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PROCEEDINGS  AND  DEBATES  OF  THE  ^^^*^    CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— 7%ttrsrfai^,  July  11,  1985 


The  House  met  at  10  a.m. 

The  Chaplain,  Reverend  James 
David  Ford.  D.D..  offered  the  follow- 
ing prayer: 

Grarious  God,  we  pray  that  our 
words  and  deeds  will  be  received  as  in- 
struments of  understanding  and  not  to 
hurt  or  cause  pain.  May  the  spirit  of 
forgiveness  be  our  constant  companion 
and  may  we  remember  that  we  are 
members  of  the  human  community,  all 
created  by  Your  grace.  Help  us  to  live 
together  so  that  our  words  and  deeds 
remind  us  of  our  common  heritage  and 
allow  every  person  to  live  in  peace. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  49.  An  act  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties,  and 
rights  to  privacy. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  124) 
an  act  entitled  the  "Safe  Drinking 
Water  Amendments  of  1985,"  requests 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Stafford, 
Mr.  DuRENBERGER,  Mr.  Simpson,  Mr. 
Bentsen.  and  Mr.  Baucus  to  be  the 
conferees  on  the  part  of  the  Senate. 


THE  QUESTION  OF  PRIVILEGE 

(Mr.  STRANG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STRANG.  Mr.  Speaker,  this 
week  this  House  was  offered  the  op- 


portunity to  examine  what  appeared 
to  be  a  possible  conflict  between  the 
rules  of  the  House  and  the  conduct  of 
partisan  activity  on  Federal  premises. 
Our  opportimity,  Mr.  Speaker,  was  to 
refer  this  matter  to  the  Committee  on 
Official  Standards  of  Conduct.  Noth- 
ing less,  Mr.  Speaker,  should  have 
been  expected  by  the  American  people 
or  indeed  by  us,  the  elected  Members 
of  this  body. 

To  sweep  this  grave  matter  under 
the  partisan  carpet  can  serve  only  to 
reinforce  the  lurking  suspicion  that 
this  body  does  not  intend  to  abide  by 
the  rules  or  by  law  either  here  or  in 
the  sovereign  State  of  Indiana. 


APPOINTMENT  OF  CONFEREES 
ON  S.  1160,  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1986 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  rule,  I  move  that  the  House 
insist  on  its  amendments  to  the  Senate 
bill  (S.  1160)  to  authorize  appropria- 
tions for  the  military  functions  of  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  the  Depart- 
ment of  Defense  for  fiscal  year  1986, 
to  authorize  certain  construction  at 
military  installations  for  such  fiscal 
year,  to  authorize  appropriations  for 
the  Department  of  Energy  for  nation- 
al security  programs  for  such  fiscal 
year,  and  for  other  purposes,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Without  objection, 
the  motion  is  agreed  to. 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFEREO  BY  MR. 
MC  COLLDM 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
offer  a  motion  to  instruct  the  confer- 
ees. 

The  Clerk  read  as  follows: 

Mr.  McCoLLUM  moves  that  the  managers 
on  the  part  of  the  House,  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  S.  1160,  be  instructed  to  insist  on 
the  House  position  on  the  McCoUum 
amendment  relating  to  the  creation  of  a 


peacetime  espionage  offense  with  a  death 
penalty  in  the  Uniform  Code  of  Military 
Justice. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  McCgllitm]  is  rec- 
ognized for  1  hour. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
motion  to  instruct  in  this  case  is  being 
offered  for  two  primary  reasons;  one, 
it  has  been  my  feeling  since  we  did  not 
get  a  recorded  vote  on  this  issue  on 
the  floor  when  the  amendment  was 
adopted  on  the  Department  of  De- 
fense authorization  bill  that  it  would 
be  wise  to  give  the  conferees,  the  man- 
agers, the  full  force  of  the  House  on 
this  \ery  vital  subject;  but  it  is  also 
being  offered,  and  frankly  the  primary 
reason  for  it  being  offered,  is  because 
Members  on  our  side  who  wanted  that 
recorded  vote  were  very  concerned 
about  not  getting  it  suid  some  of  the 
procedures  involved  in  that  process. 

I  want  to  first  of  all  pay  good  respect 
to  the  chairman  of  the  Armed  Services 
Committee,  the  gentleman  from  Wis- 
consin [Mr.  AspiN],  who  has  I  think 
admirably  conducted  the  proceedings 
of  the  bill  that  is  before  us  today 
again.  This  motion  is  ^  reflection  on 
him  or  on  the  minority  ranking 
member  of  our  committee  or  any  of 
the  other  members  of  the  Armed  Serv- 
ices Committee.  It  is  strictly  in  order 
to  avail  ourselves,  at  least  on  this  side, 
of  the  opportunity  to  discuss  the  issue 
a  little  bit  more  and  to  get  that  oppor- 
tunity for  the  vote  which,  as  I  said, 
some  of  our  Members  felt  very  badly 
they  did  not  have  a  chance  to  have. 

To  refresh  the  Members'  recollec- 
tion on  what  this  amendment  was  and 
what  we  would  be  instructing  the  con- 
ferees on  today,  I  would  say  this  about 
the  amendment.  The  amendment  was 
specifically  to  establish  for  the  first 
time  a  peacetime  crime,  a  peacetime 
offense,  for  espionage  under  the  Uni- 
form Code  of  Military  Justice.  At  the 
present  time  there  is  no  specific  crime 
of  espionage  in  peacetime  under  the 
UCMJ. 

Included  in  the  amendment  and  in- 
cluded in  this  new  crime  would  be  a 
constitutionally    valid    death    penalty 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sp>oken  by  the  Member  on  the  floor. 
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that  could  be  given  by  the  court  mem- 
bers under  the  Uniform  Code  of  Mili- 
tary Justice  and  under  the  regulations 
established  by  the  Manual  for  Courts 
Martial. 

I  think  this  is  an  exceedingly  impor- 
tant issue  which  is  why  many  Mem- 
bers were  disappointed  they  did  not 
have  an  opportunity  to  be  recorded  in 
dividually  on  this  issue  which  passed 
by  voice  vote  during  the  debate  2 
weeks  ago. 

The  fact  of  the  matter  is  that  under 
our  law  system  today  we  have  a  peace- 
time espionage  crime  In  the  civilian 
world  but  we  do  not  have  it  in  the  Uni- 
form Code  of  Military  Justice,  unless 
you  go  the  circuitous  route  of  bringing 
in  article  134,  which  allows  for  the 
other  Federal  criminal  laws  to  be  in- 
corporated in  military  law  and  charges 
brought  under  them.  If  you  do  that, 
though,  the  sentencing  is  limited  to  a 
ma.ximum  of  10  years'  confinement  for 
whoever  might  be  convicted,  so  that  is, 
as  a  practical  matter,  not  sufficient. 

If.  for  example,  John  Walker  had 
been  brought  to  trial,  which  he  could 
have  been,  under  the  Uniform  Code  of 
Military  Justice.  lor  espionage  instead 
of  out  in  the  civilian  world,  and  by  the 
way,  under  the  laws  of  our  country, 
since  he  committed  these  offenses 
back  when  he  was.  or  some  of  them 
back  when  he  was  on  active  duty,  and 
they  were  connected  with  his  mil.tary 
service  as  a  retired  warrant  officer. 
John  Walker  could  have  been  recalled 
for  trial  under  the  UCMJ.  If  he  had 
been  tried  under  the  UCMJ.  under  the 
provisions  of  existing  law,  the  maxi- 
mum sentence  he  could  have  been 
given  woyitTTiave  been  10  years. 

As  iL^^^the  peacetime  crime  of  espi- 
onage under  which  he  may  well  be 
tried  on  the  civilian  side  of  the  ledger, 
under  Federal  law.  has  a  maximum 
sentence  of  life  imprisonment  and  a 
much  more  severe  possibility  for  con- 
finement. 

However.  I  might  point  out  to  the 
Members  that  not  only  do  we  need  a 
peacetime  espionage  crime  under  the 
Military  Code,  we  also  need  to  address 
the  question  of  the  death  penalty 
itself.  Since  1972  when  the  Supreme 
Court  ruled  that  the  death  penalty 
statutes  in  this  country  generally  were 
uncoristitutional,  because  the  proce- 
dures and  the  guidelines  for  instruct- 
ing juries  and  court  members  on  hnw 
they  would  find  or  not  find  the  deatn 
penalty  were  vague  or  nonexistent 
and  the  specific  safeguards  to  make 
sure  they  considered  matters  in  miti- 
gation and  matters  in  aggravation 
were  not  present,  since  that  time  we 
have  not  had  a  full  death  penalty  visit 
by  this  Congress  to  reenact  or  to  make 
constitutionally  valid  a  death  penalty. 

Many  of  the  States,  some  30  or  so, 
have  in  fact,  since  then,  revisited  that 
issue  and  have  established  what  have 
been  upheld  in  many  cases  by  the  Su- 
preme Court  valid  death  penalty  pro- 


cedures. We  have  one  time,  one  time 
since  1972,  enacted  what  is  believed  to 
be  a  constitutionally  valid  death  pen- 
alty and  that  was  in  1974  in  the  case 
of  air  piracy  and  skyjacking,  but  we 
have  not  done  it  with  regard  to  any 
other  Federal  criminal  laws,  so  that 
today,  with  regard  to  espionage,  for 
example  spying  on  the  civilian  side,  as 
well  as  in  the  military,  there  is  no 
statutorily  enacted,  constitutionally 
valid  death  penalty  and  it  seems  to  me 
that  this  Is  long  overdue,  as  it  does  to 
many  other  Members  of  this  body. 
that  the  Judiciary  Committee  revisit 
and  bring  out  to  the  floor  a  bill  which 
gives  an  opportunity  for  us  to  have  a 
constitutionally  valid  death  p'_-nalty 
vote  on  the  other  crimes,  not  just  the 
one  involving  spying  and  espionage, 
but  those  such  as  assassination  of  the 
President  and  certain  murder  cases 
and  others  that  involve  very  serious 
and  heinous  crimes. 

But  It  also  occurs  to  me  that  we  spe- 
cifically find  the  most  egregious  possi- 
ble crime  against  the  Ameiican  people, 
threatening  lives,  threatening  the  very 
liberty  of  our  Nation  when  we  talk 
about  spying  and  trea:son  and,  above 
all  else,  I  think  the  Members,  when 
they  voted  by  the  voice  vote  earlier  on 
this  action  were  saying  'We  under- 
stand that,  we  want  to  see  a  correct 
peacetime  espionage  crime  in  the  mili- 
tary, but  we  also  want  to  see  an  oppor- 
tunity for  the  death  penalty  to  be  im- 
posed in  this  situation  and  under 
those  conditions' 

Now.  it  IS  also  true  that  there  are 
currently  in  existv'nce  under  the 
present  system  of  the  President's 
orders  in  the  Manual  For  Court  Mar- 
tial, in  other  areas  related  not  to  this 
peacetime  crime,  but  to  certain  exist- 
ing military  crimes,  provisions  which 
would  presumably  set  forth  a  constitu- 
tionally valid  mechanism  for  imposing 
the  death  penalty.  It  appears  that  this 
IS  approved  by  the  Court  of  Military 
Appeals  and  hopefully  it  would  be  ap- 
proved as  a  procedure  for  establishing 
this  by  the  Supreme  Court  if  and 
when  a  case  is  reviewed  under  those 
procedures  sometime  in  the  future. 
But  this  statute  does  what  I  think  is 
an  important  and  consistent  thing: 
that  is,  the  amendment  that  is  being 
discussed  today  for  the  purposes  of  in- 
structing th."  conferees  that  was 
adopted  a  week  ago  sets  forth  a  legis- 
lative, clearly  constitutionally  valid 
procedure  so  that  regardless  of  the  ul- 
timate decision  on  the  constitutional- 
ity of  the  Manual  For  Courts  Martial 
procedure,  this  would  be  a  death  pen- 
alty that  would  be  upheld  by  the 
courts  ultimately  for  the  crime  of 
spying  or  peacetime  espionage. 

So  it  is  for  those  reasons  that  I  of- 
fered the  amendment  to  begin  with.  It 
IS  for  those  reasons,  to  establish  a 
peacetime  espionage  crime  under  the 
UCMJ  with  a  death  penalty  that  I  be- 
lieve  the  Members  of   this  body,   by 


voice  vote,  so  willingly  adopted  that 
amendment.  And  today  what  we  are 
attempting  to  do,  and  why  I  am  offer- 
ing this  motion  to  instruct,  is  to  give 
force  to  the  views  of  the  House  in  the 
conference  by  a  vote  affirmatively  in- 
structing and  to  allow  us  the  opportu- 
nity here  today  to  get  a  recorded  vote 
on  that  issue  tlylt  Members  wanted, 
many  Members  did,  but  did  not  have 
the  opportunity  to  get. 

Some  were  aggrieved  because  they 
felt  there  might  have  been  a  quick 
gavel  or  whatever  involved  in  that. 
But  whatever  that  issue  is  today,  the 
key  reason  for  offering  it  is  to  have 
the  opportunity  to  get  that  vote,  to 
clearly  state  the  will  of  the  House  on 
the  record  and  to  let  Members  say 
their  will  in  this  particular  case. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  For  purposes  of 
debate  only,  I  will  be  glad  to  yield  to 
the   gentleman   from   Wisconsin    [Mr. 

ASPINl. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing, and  I  would  tell  the  gentleman 
from  Florida  that  we  would  defend  his 
position  in  the  conference  anyway.  I 
think  that  the  gentleman's  amend- 
ment had  strong  support  in  the  House 
and  there  is  no  reason  why  we  would 
not  support  it. 

However,  I  understand  the  gentle- 
man's concern  about  getting  a  vote  on 
it  and  I  have  no  problem  with  this 
vote  and  in  fact  I  plan  to  vote  for  the 
gentleman's  motion  to  instruct. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  McCOLLUM.  For  the  purposes 
of  debate  only  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
want  to  direct  a  question  to  the  chair- 
man of  the  Arrned  Services  Commit- 
tee. 

Mr.  Speaker.  2  weeks  ago,  when  the 
House  debated  H.R.  1872.  the  DOD 
fiscal  year  1986  authorization  bill, 
many  hours  were  devoted  to  making 
reforms  in  the  procurement  system  of 
the  Defense  Department.  Through  all 
of  those  debates  ran  one  common 
thread— buying  the  most  defense  for 
the  least  expenditure  of  the  taxpayer's 
dollar.  That  central  theme  was  sup- 
ported by  every  speaker  in  the  well, 
even  if  he  or  she  opposed  the  particu- 
lar scheme  being  discussed  at  the  time. 
Every  speaker  also  supported  the  ideal 
of  bringing  more  competition  into  the 
Deferise  Department  procurement 
system,  and  we  passed  a  number  of 
amendments  aimed  at  doing  just  that. 

One  point  that  was  not  debated, 
however,  was  the  language  that  direct- 
ly brings  competition  into  the  U.S.  Air 
Force's  procurement  of  fighter  air- 
craft. I  suspect  this  is  because  your 
committee  had  already  included  it  in 
their   reported   bill,   and   no   Member 
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took  issue  with  it  on  the  floor.  I  refer 
to  section  103(C).  which  states: 

In  the  procurement  of  tactical  fighter  air- 
craft for  fiscal  year  1986,  the  Secretary  of 
the  Air  Force  shall  establish  an  ongoing 
annual  competition  for  procurement  of  air- 
craft to  meet  the  requirements  of  the  Air 
Force  above  the  minimum  number  of  P-16 
and  F-20  aircraft  that  the  Secretary  deter- 
mines necessary  to  procure  for  meeting  the 
requirements  of  the  active  and  reserve  com- 
ponents. Such  competition  shall  be  among 
all  suitable  aircraft,  including  the  F-16  and 
F-20. 

This  issue,  which  I  understand 
passed  the  House  Armed  Services 
Committee  on  a  vote  of  29  to  15,  was 
stimulated  by  the  Northrop  Corp.'s 
unsolicited  proposal  to  the  Air  Force 
to  provide  the  F-20  on  a  firm  fixed 
price  basis  in  competition  with  the 
General  Dynamics  F-16.  Since  the 
committee  reported  out  their  bill, 
General  Dynamics  has  already  re- 
sponded by  submitting  their  own  unso- 
licited proposal  to  the  Air  Force  for  a 
lower  cost  F-16. 

Mr.  Speaker,  I  am  greatly  concerned 
by  the  fact  that  the  Senate's  DOD  au- 
thorization bill  for  fiscal  year  1986 
does  not  address  this  F-16 /F-20  com- 
petition. I  am  aware  that  Northrop's 
proposal  was  not  made  until  after  the 
Senate  Armed  Services  Committee  re- 
ported out  their  bill.  However,  the 
subject  was  not  raised  by  any  Senator 
during  the  debate  of  this  bill  and  thus 
the  Senate  does  not  have  a  recorded 
position  on  the  issue. 

Mr.  Speaker.  I  have  heard  all  the  ar- 
guments for  maintaining  the  status 
quo.  that  is.  sole  procurement  of  F- 
16's  from  General  Dynamics,  including 
their  claim  that  price  will  go  up  if 
they  build  fewer  aircraft.  I  believe  his- 
tory and  experience  tell  us  that  will 
not  necessarily  be  the  case  in  a  com- 
petitive situation.  I  would  only  point 
out  that  the  House  language  provides 
the  Air  Force  Secretary  authority  to 
hold  the  competition,  an  authority  the 
Secretary  has  stated  he  would  like  to 
have.  Therefore,  Mr.  Chairman,  I  be- 
lieve it  would  be  useful  for  the  House 
to  have  your  assurance  that  you 
intend  to  support  the  desires  of  the 
House  concerning  competition  within 
DOD  programs,  and  that  you  will  per- 
sonally involve  yourself  in  this  issue  in 
conference  and  do  everything  possible 
to  ensure  that  the  House's  position  on 
this  issue  prevails. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  will  be  glad  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ASPIN  I  would  like  to  assure 
the  gentleman  that  I  agree  completely 
with  his  statement.  I  would  tell  the 
gentleman  that  I  did  vote  for  the 
amendment  that  he  refers  to  in  the 
committee  and  the  committee  amend- 
ment which  did  pass  in  the  committee. 
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Personally  I  think   it   is   the   right 
thing  to  be  doing  and  I  am  going  to  be 
very  much  supportive  of  the  House  po- 
sition in  the  conference. 

Mr.  ANDERSON.  I  thank  the  chair- 
man very  much. 

Mr.  Speaker,  I  thank  the  gentleman 
[Mr.  McCoLLUM]  very  much  for  yield- 
ing. 

Mr.  McCOLLUM.  The  gentleman  is 
quite  welcome. 

Reclaiming  my  time,  Mr.  Speaker, 
the  issue  we  are  debating  at  this  point 
is  on  the  question  of  the  McCollum 
amendment  and  instructing  conferees 
on  peacetime  espionage  and  the  death 
penalty. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Lungren] 
for  purposes  of  debate. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  is  important 
to  focus  on  the  nature  of  the  gentle- 
man's amendment  and  the  vote  we  are 
going  to  have  on  it.  In  essence  what 
this  is  going  to  be  is  the  first  vote  the 
House  of  Representatives  has  had  up 
or  down  on  the  question  of  the  death 
penalty  since  at  least  1977. 

Some  may  wonder  why  we  do  it  in 
this  maimer.  The  problem  is  we  at- 
tempted at  least  on  two  prior  occa- 
sions, just  in  the  last  2  weeks,  just  to 
get  this  vote. 

Unfortunately  we  were  not  allowed 
the  opportunity  to  have  those  votes.  It 
would  not  be  our  intention  to  do  this 
under  any  other  circumstances.  The 
fact  of  the  matter  further  is  that  we 
are  denied  the  opportunity  to  have  a 
vote  on  the  death  penalty  because  the 
death  penalty  is  within  the  jurisdic- 
tion, primarily,  of  the  Committee  on 
the  Judiciary.  And  the  Committee  on 
the  Judiciary  is  so  ideologically  estab- 
lished that  it  has  no  chance  of  breath- 
ing any  life,  much  less  getting  the  leg- 
islation to  the  floor  lor  a  serious  vote. 
We  hope  that  Members  here  will  un- 
derstand that  this  Is  a  vote  up  or  down 
on  the  death  penalty,  the  first  vote 
they  have  had  since  1977  to  register 
their  feelings  one  way  or  another. 

It  is  also  our  hope  that  In  this  way 
we  can  gauge  the  mood  of  the  House 
of  Representatives  on  the  question  of 
the  death  penalty,  so  that  when  we  go, 
in  the  future,  to  the  Conunlttee  on  the 
Judiciary,  we  will  have  an  accurate  re- 
flection that  Is  current  of  the  attitude 
of  the  collective  judgment  of  the  body 
here  In  the  House  of  Representatives. 
It  is  important  that  we  have  this  in 
terms  of  its  substance.  That  is  that 
the  death  penalty  ought  to  be  applied 
to  those  who  engage  in  espionage  even 
in  peacetime.  But  this  Is  limited  just  to 
those  who  are  In  uniform.  It  does  not 
go  to  the  question  of  whether  we 
ought  to  have  the  death  penalty  with 
respect  to  murdering  the  President. 
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As  I  have  said  many  times  on  this 
floor,  it  is  incongruous  that  under  the 
Federal  statutes  at  the  present  time  a 
Mr.  John  A.  Hinckley,  had  he  mur- 
dered someone  in  the  course  of  sky- 
jacking an  airplane  for  purposes  of 
getting  to  Washington,  DC,  to  attempt 
to  assassinate  the  President,  and  had 
been  successful  in  assassinating  the 
President,  he  could  have  the  death 
penalty  imposed  upon  him  for  the  sky- 
jacking incident  but  not  for  murdering 
the  President  of  the  United  States.  It 
is  absolutely  incongruous,  I  say.  It 
makes  a  mockery  of  justice  on  the 
Federal  level.  There  are  many  of  us 
who  think  that  this  House  being  the 
deliberative  body  for  the  Nation  ought 
to  have  the  opportunity  to  debate 
fullsquare  right  here  on  the  floor  the 
question  of  whether  or  not  we  ought 
to  have  the  death  penalty  for  those 
who  murder  the  President  or  Vice 
President  of  the  United  States,  the 
question  of  whether  we  ought  to  have 
the  death  penalty  for  those  who  are 
involved  in  treason,  the  question  of 
whether  we  ought  to  have  the  death 
penalty  for  those  who  are  involved  in 
certain  heinous  crimes,  the  question  of 
whether  we  ought  to  have  the  death 
penalty  for  those  who  murder  other 
inmates  while  they  are  in  a  Federal 
correctional  institution,  the  question 
of  whether  we  ought  to  have  the 
death  penalty  for  those  who  murder 
prison  guards,  because  in  those  last 
two  cases  there  is  a  very  serious  ques- 
tion. 

If  someone  is  serving  a  life  term  in  a 
Federal  institution,  what  sanction  is 
there  that  that  person  respects  to  stop 
him  or  her  from  murdering  a  fellow 
irunate,  or  stop  him  or  her  from  mur- 
dering a  prison  guard  when  they  al- 
ready have  a  life  imprisonment  hang- 
ing over  their  head?  Should  we  give 
them  another  life  imprisonment,  and 
another  life  imprisonment? 

Last  year,  just  last  year  we  had  a 
terrible  situation  in  a  maximum  secu- 
rity prison  on  the  Federal  level  in 
Marion.  IL.  In  that  particular  Instance 
we  had  two  murders  within  a  very, 
very  short  period  of  time,  one  that 
seemed  to  be  in  response  to  the  first 
one.  There  was  actual  mayhem  there. 

Frankly,  when  you  are  dealing  with 
people  who  are  hardened  criminals 
who  have  committed  murder  before, 
there  is  no  sanction  that  means  any- 
thing to  them  unless  it  Is  the  death 
penalty. 

The  problem  is  that  Members  of 
Congress  have  differing  views  on  that 
issue  but  they  are  denied  the  opportu- 
nity to  debate  those  issues  here  on  the 
floor  with  tin  opportunity  to  vote  on 
those  issues  here  on  the  floor  because 
we  can  never  get  the  issue  through  the 
Judiciary  Committee,  we  can  never  get 
it  here  on  the  floor.  It  you  cannot  get 
it  through  the  committee  you  have 
one  other  route  and  it  is  called  a  dis- 
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charge  petition;  218  Members  have  to 
sign  the  discharge  petition  which  by 
tradition  and  rule  we  keep  secret.  It  is 
a  violation  of  the  rules  to  take  that 
discharge  petition  from  the  table 
there  [indicating]  and  show  it  to  the 
press  or  show  it  to  anybody  else.  It  is  a 
violation  of  the  rule  to  let  the  Ameri- 
can people  know,  who  are  so  con- 
cerned about  the  death  penalty,  that 
they  would  put  their  name  on  a  dis- 
charge petition  to  discharge  the  rele- 
vant committee  of  jurisdiction,  the  Ju- 
diciary Committee,  from  further  con- 
sideration and  bring  it  here  to  the 
floor. 

What  happens  if  you  use  a  discharge 
petition?  The  argument  is  that  is  not 
the  way  to  deal  with  serious  legisla- 
tion. You  do  not  have  the  amendment 
process.  So  we  are  caught  betwixt  and 
between.  We  are  caught  because  of  the 
committee  not  allowing  it  ever  to  get 
out  on  the  one  hand  and  if  we  use  the 
other  available  route  we  are  then  criti- 
cized for  bringing  it  to  the  floor  be- 
cause it  IS  too  serious  a  matter  to 
handle  it  in  that  way. 

So  here  we  have  an  opportunity  on  a 
death  penalty  which  deals  with  espio- 
nage to  vote.  It  has  already  been  ac- 
cepted. There  does  not  seem  to  be  a 
disagreement  or.  the  leadership  on  the 
two  committees— on  the  committee 
with  respect  to  this  but  we  need  to 
have  a  vote  so  the  American  people 
will  know  where  their  elected  Repre- 
sentatives utand  on  the  question  of  the 
death  penalty. 

We  have  tried  twice  in  the  last  2 
weeks,  t^ice  previously,  to  have  this 
vote.  We  wetc  denied  the  opportunity 
to  have  those  votes  by  what  some 
would  consider  very  questionable  rul- 
ings by  the  Chair.  Here  we  have  an 
open-and-shut  case  and  unless  100  or 
218  bodies  strangely  materialize  in  a 
few  short  minutes  when  we  object  to 
the  vote  on  the  grounds  that  a 
quorum  is  not  present,  we  expect  we 
will  have  a  vote,  every  Member  will 
have  the  opportunity  to  register  his  or 
her  feeline  and  the  position  of  the 
people  that  he  or  she  represents  on 
the  floor  of  the  House  of  Representa- 
tives on  the  question  of  the  death  pen- 
alty, the  first  time  since  1977.  I  hope 
all  Members  will  understand  that  they 
ought  not  to  hide  behind  the  proce- 
dural question  of  saying.  I  do  not  like 
to  instruct  conferees." 

We  have  here  the  chairman  of  the 
subcommittee  telling  us  that  he  does 
not  mind  being  instructed  and  in  fact 
will  vote  for  it.  So  no  one  can  hide 
behind  the  argument  that  this  is  a 
procedural  matter  and  I  do  not  want 
to  set  the  precedent  for  instructing 
conferees. 

The  conferees  wish  to  be  instructed. 
Let  us  instruct  them  and  let  us  take 
this  as  our  first  and  only  up-or-down 
vote  on  the  question  of  a  death  penal- 
ty, constitutionally  required,  with  the 
proper  procedure  as  established  by  the 
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enunciations  of  the  Supreme  Court 
with  respect  to  espionage.  Let  us  have 
a  vote  on  it  up  or  down.  Let  us  have  a 
clear,  clear  record  of  where  the  Ameri- 
can people  stand  on  this  as  reflected 
by  the  views  of  their  elected  Repre- 
sentatives in  the  House. 

Mr.  Speaker.  I  not  only  thank  the 
gentleman  for  yielding  to  me  but  I 
congratulate  him.  Mr.  McCollum.  for 
fashioning  this  particular  amendment 
to  this  bill  and  making  sure,  and  insist- 
ing that  we  would  have  a  vote  on  this 
very,  very  important  subject. 

Mr.  McCOLLUM.  I  reclaim  my  time 
and  I  really  want  to  thank  the  gentle- 
man. I  think  he  does  deserve  a  round 
of  applause  for  that.  But  the  fact  of 
the  matter  is  we  both  serve,  my  col- 
league and  I.  on  the  Committee  on  the 
Judiciary.  We  do  need  the  opportunity 
to  have  the  votes  on  the  death  penal- 
ty, as  he  says. 

I  have  had  the  privilege  of  oeing  the 
ranking  minority  member  on  the  Sub- 
committee on  Crime  and  I  feel  very 
strongly  about  getting  votes  on  rein- 
stating the  death  penalty  for  a 
number  of  Federal  crimes. 

I  am  about  to  yield  now  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  GekasI.  who  is  the  ranking 
minority  member  on  the  Subcommit- 
tee on  Criminal  Justice,  who  has  that 
burden  of  carrying  the  issue  of  restor- 
ing the  death  p<^alty  on  the  Criminal 
Justice  Subcommittee,  and  I  am  very 
honored  to  yield  to  the  gemleman 
from  Pennsylvania  [Mr.  Gekas].  at 
this  time. 

Mr.  GEKAS.  I  thank  the  gentleman 

for  yielding. 

Mr.  Speaker.  I  view  this  particular 
phenomenon  at  this  moment  as  a 
breakthrough.  It  is  a  breakthrough 
toward  the  day  when  we  will  eventual- 
ly be  voting  and  accepting  the  death 
penalty  as  a  deterrent  tool  in  the  fight 
against  all  sorts  of  crimes,  not  just  the 
ones  that  pertain  to  military  justice. 
There  is  a  large  body  of  opinion  in  this 
country  of  ours  that  favors  the  imposi- 
tion of  the  death  penalty  as  a  deter- 
rent. 

No  one  need  have  repeated  for  him 
or  her  the  statistics  that  are  over- 
whelmingly in  favor  of  the  death  pen- 
alty in  every  poll  taken  to  the  Ameri- 
can public  m  the  last  generation. 

The  only  statistical  change  that  has 
occurred  over  the  last  5  years  in  the 
public  opinion  poll  as  to  whether  or 
not  the  death  penalty  is  a  proper  tool 
of  law  enforcement  is  that  it  has  in- 
creased in  public  favor  as  a  proper 
tool. 

In  the  stage  of  development  in  our 
country  now  where  there  is  a  get- 
tougher  mentality,  ano  properly  so,  it 
IS  important  that  we  take  this  first 
step  to  incorporate  the  death  penalty 
at  least  in  the  military  justice  system 
and  then,  step  by  step,  with  the  coop- 
eration of  the  chairman  of  the  Crimi- 
nal   Justice    Subcommittee,    begin    to 


have    proceedings    to    implement    the 
death  penalty  across  the  board. 
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I  have  written  to  the  gentleman  con- 
cerning that  subject,  and  hope  that  he 
will  convene  the  Criminal  Justice 
Committee  specifically  for  the  purpose 
of  reinstating  the  death  penalty  across 
the  board.  That  is  why  this  vote  is  so 
important;  it  will  register  the  House's 
approval  of  embedding  the  death  pen- 
alty in  the  remedial  section  of  our 
criminal  justice  system  and  lead  us  in- 
exorably to  the  point  where  we  will 
have  ic  as  a  tool  across  the  board. 

Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding  to  me. 

I  am  very  interested  in  this  subject, 
and  I  appreciate  both  members  of  my 
subcommittee  being  here  today.  I  want 
to  .^^ssure  the  gentleman  that,,  I  will 
move  expeditiously  on  this  matter. 

Did    I    hear    the    gentleman    from 
Pennsylvania  say  that  the  death  pen- 
alty is  a  deterrent  to  crime? 
Mr.  GEKAS.  Absolutely. 
Mr.    CONYERS.    That    is    what    I 
heard  the  gentleman  say. 

Mr.  GEKAS.  Oh.  yes.  If  the  gentle- 
man wants  to  debate  that.  I  am  willing 
to. 

Mr.  CONYERS.  I  just  wanted  to 
make  sure.  We  will  hold  hearings  on 
the  subject;  we  will  not  try  to  resolve 
It  here. 

Mr.  GEKAS.  On  that  question,  will 
the  gentleman  yield  further? 

Mr.  McCOLLUM.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GEKAS.  On  the  question  of 
hearings,  M".  Chairman,  it  disturbs  me 
a  little  bit.  because  the  statistics  that  I 
have  just  related  to  you.  plus  the  fuct 
that  in  sessions  past  we  have  had 
countless  hearings,  according  to  the 
record.  I  was  not  here;  the  gentleman 
was  here;  and  that  the  subject  lias 
been  exhausted  ad  infinitum.  Is  it 
really  necessary  to  have  hearings  on 
whether  or  not  first,  the  people  of  the 
United  States  want  the  death  penalty; 
two,  on  the  constitutionality  of  the 
provisions  that  we  would  be  present- 
ing? 

Those  are  moot  by  now,  and  I  would 
ask  the  gentleman  to  consider  strongly 
waiving  the  necessity  for  hearings  for 
the  purpose  of  expediting  what  now 
the  House  is  approving  finally  in  at 
least  one  section  of  its  duties,  on  mili- 
tary justice,  the  death  penalty. 

I  would  ask  the  gentleman  to  seri- 
ously consider  not  even  having  hear- 
ings, but  moving  to  the  point  of 
markup  on  the  bill. 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Michigan  for  a  response. 
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Mr.  CONYERS.  This  is  exciting.  The 
gentleman  wants  hearings  or  the  gen- 
tleman does  not  want  hearings? 
Mr.  GEKAS.  I  want  markup. 
Mr.     CONYERS.     Oh,     you     want 
markup. 
Mr.  GEKAS.  Yes. 
Mr.  CONYERS.  This  morning? 
Mr.  GEKAS.  This  afternoon. 
Mr.   CONYERS.  The  subcommittee 
is  me»^ting. 

Mr.  McCOLLUM.  If  I  may  reclaim 
the  time  here  now,  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  CONYERS.  If  I  may  point  out. 
the  subcommittee  is  meeting  now,  sir. 
The  Subcommittee  on  Criminal  Jus- 
tice is  meeting  now.  If  we  all  repair  to 
the  subcommittee,  we  might  be  able  to 
report  a  bill  out  before  the  conferees 
can  even  do  their  work. 

Mr.  LUNGREN.  Will  the  gentleman 
yield? 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  will  yield  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I  am 
happy  to  hear  this,  because  I  have 
been  here  7  years;  the  last  vote  we  had 
on  this  was  1977;  I  think  we  have  had 
sufficient  time  for  hearings  in  the  sub- 
committee and  the  full  committee; 
votes  on  the  floor,  votes  here  on  the 
House  floor. 

If  the  gentleman  is  telling  me  that 
he  was  waiting,  he  was  waiting  for  this 
moment  to  find  time  to  have  hearings, 
well,  I  will  yell  hallelujah.  The  point 
is.  I  have  been  here  7  years  and  have 
never  had  a  chance  to  vote  on  it. 

The  people  of  my  State  constantly 
say,  "Why  haven't  you  done  some- 
thing about  it?"  I  have  to  Lell  them, 
"Because  we  can't  get  it  out^f  the 
committee." 

The  gentleman  has  the  right  to  his 
view;  I  have  the  right  to  my  view.  All  I 
am  saying  is,  treat  us  fairly;  give  us  a 
chance  to  have  it  on  the  floor,  and  we 
will  determine  it.  We  will  determine  it. 
Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  I  was  going  to  re- 
spond to  the  letter,  but  I  came  on  the 
floor  in  person.  This  is  faster  than  the 
U.S.  mail,  fellows. 
Mr.  GEKAS.  Good.  It  is  about  time. 
Mr.  CONYERS.  I  am  sorry  it  took  so 
long. 

Mr.  McCOLLUM.  Reclaiming  my 
time  to  make  a  couple  of  comments. 

Mr.  GEKAS.  Would  the  gentleman 
yield  just  a  moment  on  that  point. 

Mr.  McCOLLUM.  All  right,  certain- 
ly. I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  GEKAS.  The  chairman  says 
that,  and  he  duly  acknowledged 
before,  that  he  had  received  my  letter 
requesting  expeditious  action  on  the 
death  penalty. 
Mr.  CONYERS.  That  is  correct. 
Mr.  GEKAS.  I  hope  now,  as  we  walk 
together  to  the  Criminal  Justice  Sub- 


committee hearing  on  another  matter, 
that  we  resolve  the  answer  to  my 
letter  and  to  proceed  on  this  matter. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  want  to  make  one  point.  The 
distinguished  gentleman  from  Michi- 
gan; I  had  the  privilege  of  serving  on 
his  subcommittee  and  once  before  the 
gentleman  from  Pennsylvania  I  served 
as  ranking  minority  member  on  the 
Criminal  Justice  Subcommittee,  and 
then  for  2  more  years  as  a  member, 
and  I  understand  that  he  does  conduct 
hearings  and  he  is  very  considerate, 
and  I  appreciate  that. 

In  the  4  years  I  served  on  the  sub- 
committee, while  we  did  have  hearings 
on  the  death  penalty  as  a  party  of  the 
omnibus  crime  discussion,  we  never 
did,  for  various  reasons,  get  to  move 
on  legislation  or  if  we  did,  it  was  very 
late  and  it  never  went  anjnwhere. 

I  would  hope  that  the  gentleman  for 
Michigan  could  assure  us  that  the 
hearings  would  not  be  dragged  out  too 
long,  and  that  actual  legislation,  spe- 
cifically on  the  death  penalty  and  spe- 
cifically on  the  issues  discussed  here 
today,  could  be  marked  up  early 
enough;  preferably  this  year,  so  we 
could  vote  on  it  in  this  Congress. 

Mr.  CONYERS.  Would  the  gentle- 
man yield  to  me? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  This  is  the  most  ex- 
citing and  expeditious  activity  I  have 
ever  engaged  in.  I  may  report  this  bill 
out  before  you  can  get  back  to  the  sub- 
committee. 

Mr.  GEKAS.  Do  not  do  it  without 
me. 

Mr.  LUNGREN.  Will  the  gentleman 
yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  I  am  sorry  the  gen- 
tleman brought  up  the  Post  Office.  I 
mean,  we  blame  the  Post  Office  for  a 
lot.  I  have  not  received  mail  so  late 
that  it  took  from  1977  until  1985  to  get 
on  my  desk;  maybe  the  gentleman  has 
found  those  sorts  of  things,  but  the 
fact  of  the  matter  is  it  is  an  extremely 
important  issue. 

The  Senate  has  passed  the  death 
penalty  in  previous  Congresses.  Last 
time,  the  Senate  took  the  death  penal- 
ty part  out  of  the  total  package  from 
the  President  and  passed  it  by  a  2-to-l 
margin  or  3-to-l  margin,  and  sent  it 
over  here,  and  it  sat  and  it  sat  it  sat. 

So  I  hope  the  gentleman  does  not 
believe  we  are  too  sensitive  about  the 
fact  that,  from  1977  to  1985  we  never 
even  got  one  vote.  You  know  the  dis- 
patch with  which  the  Committee  on 
the  Judiciary  can  move.  The  gentle- 
man has  heard  the  Speaker  say  before: 
"I  am  the  one  who  has  the  power  of 
scheduling  here." 

The  gentleman  remembers  what  we 
did  with  the  ERA:  We  had  the  ERA  on 
the  floor  before  the  committee  report 
came  out.  As  a  matter  of  fact,  as  the 


gentleman  knows,  we  have  never  had 
the  committee  report  printed  on  the 
ERA  to  this  moment?  ^ 

We  left  on  a  Friday,  assured  that  it 
would  not  come  up  for  10  days,  and  we 
learned  the  next  Monday  when  we  got 
back  it  was  going  to  be  put  on  the  sus- 
pension calendar— for  noncontrover- 
sial  items. 

Now,  if  the  ERA,  an  amendment  to 
the  Constitution,  in  noncontroversial, 
why  do  not— I  do  not  want  to  suggest 
what  the  Chairman  might  do,  but  he 
might  ask  that  we  put  the  death  pen- 
alty on  the  suspension  calendar  and 
see  if  we  can  really  move  it,  since  it  is 
certainly  not  any  more  controversial 
than  the  ERA. 

Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  I  am  the  chairman 
of  the  Subcommittee  on  Criminal  Jus- 
tice, I  am  not  the  Speaker  of  the 
House,  but  I  would  be  delighted  to 
take  this  up  with  him  immediately. 

Mr.  McCOLLUM.  We  are  delighted 
to  hear  that. 

For  purposes  of  debate  only,  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  appreciate  the  gentle- 
man from  Florida  [Mr.  McCollum]  for 
yielding,  and  I  appreciate  the  mem- 
bers of  the  subcommittee  of  the  Judi- 
ciary Committee  Pllowlng  the  Commit- 
tee of  the  Whole  to  particiate  in  their 
dpbate  this  morning,  but  I  would  like 
to  get  back  to  the  defense  bill,  which 
of  course  is  the  issue  before  us. 

Let  me  just  make  correction  on  two 
points.  One  is  the  issue  about  the  vote 
that  the  gentleman  wanted  last— well, 
in  the  week  before  we  had  our  recess 
on  the  issue.  I  do  not  believe  that 
there  was  a  conspiracy  to  deny  the 
gentleman  a  vote. 

It  was  the  chairman  of  the  commit- 
tee that  was  holding  the  bill,  and  I 
think  I  would  have  known  it.  The  gen- 
tleman did  try  to  get  a  vote  twice. 
There  were  two  different  people  in  the 
chair;  there  was  no  conspiracy  on  our 
part  to  deny  the  gentleman  a  vote.  It 
was  late  at  night.  The  gentleman  had 
clearly  won  the  issue  on  a  voice,  and  I 
think  we  were  trying  to  move  the  proc- 
ess along  very  quickly. 

For  that  reason,  as  I  say,  I  have  got 
no  objection  to  the  gentleman  having 
his  vote,  and  let  us  do  it.  If  the  gentle- 
man thinks  a  recorded  vote  is  impor- 
tant, let  us  do  it. 

The  second  point,  and  that  is  I  do 
not  read  too  much  into  the  issue  here 
as  being  the  wave  of  the  future  on 
other  votes  in  the  matter  of  the  death 
penalty.  I  think  that  the  gentleman's 
amendment  here  is  clearly  going  to 
win,  and  I  am  going  to  vote  for  it,  but  I 
do  not  know  whether  I  would  vote  for 
the  death  penalty  in  other  cases. 

So  again,  I  think  that  we  will  have 
to  see  how  it  turns  out,  but  I  would 


18550 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1985 


UMI 


just  like  to  at  least  make  those  two 
points  before  we  do  have  this  vote. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman. 

Reclaiming  my  time.  I  want  to  state 
that  there  was  an  understanding  on 
my  part;  I  know  the  gentleman  from 
Wisconsin  was  not  party  to  any  quote; 
•Conspiracy  to  deny  a  vote"  here  on 
the  floor  on  this  issue  2  weeks  ago. 
and  I  understand  that,  and  I  respect 
him  for  that. 

There  were  some  Members  who  fell 
that  the  gavels  fell  a  little  too  quickly 
up  there,  and  I  think  we  did  have 
some  serious  misunderstandings,  dis- 
agreements, problems  with  the  count, 
especially  on  the  second  one  which  the 
other  gentleman  from  Pennsylvania 
requested  a  vote  on  later. 

But  I  for  no  moment  have  any  ques- 
tion of  the  motives  or  impugn  the  m- 
tegrity  of  the  gentleman  from  Wiscon- 
sin; he  was  a  perfect  gentleman 
throughout  all  of  this,  and  I  appreci- 
ate that  fact,  and  I  appreciate  his  sup- 
port for  this  particular  amendment  on 
peacetime  espionage  and  the  death 
penalty. 

::  1040 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gek.asI. 

Mr.  GEKAS.  For  the  chairman's  edi- 
fication. I  wish  he  would  not  foreclose 
his  position  on  the  death  penalty  so 
quickly.  We  are  talking  about  the  pos- 
sibility of  cases  of  the  assassination  of 
the  President  of  the  United  States. 
God  forbid,  other  instances  of  espio- 
nage and  treason  that  would  not  come 
under  the  cover  of  the  Military  Justice 
Code.  Please,  I  ask  the  chairman,  to 
consider  carefully  obviating  himself 
from  the  debate  that  is  yet  to  come  on 
whether  or  not  the  death  penalty 
should  be  imposed  for  '.hose  kinds  of 
serious  crimes. 

Mr.  LUNGREN.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  I  appreciate  the  re- 
marks of  the  gentleman  from  Wiscon- 
sin, and  I  do  not  attribute  any  conspir- 
acy to  him  or  to  anybody  else.  I  will 
state  emphatically,  however,  I  was  on 
the  floor  when  we  made  the  second  at- 
tempt on  a  separate  vote  on  the  gen- 
tleman's amendment,  and  I  will  tell 
him  that  I  believe  absolutely  there 
were  more  than  44  people  standing.  I 
know  one  Member  did  a  quick  count 
on  our  side  and  counted  50.  at  least  50; 
our  staff  counted  60  back  there. 

I  understand  what  the  gentleman  is 
saying.  But  I  will  not  take  lightly  what 
occurred  to  us  on  our  side.  When  our 
side  fi^els  that  we  cannot  get  a  proper 
vote,  it  goes  to  the  very  fundamental 
questions  of  this  House,  because, 
fVankly,  there  is  a  certain  amount  of 
comity  that  is  necessary  in  this  House. 


POINT  OF  ORDER 

Mr.  WEISS.  Mr.  Speaker,  I  wish  to 
make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 
Mr.  WEISS.  Mr.  Speaker,  I  think 
that  this  last  statement  of  the  gentle- 
man impugns  the  motives  of  the  Mem- 
bers of  this  body.  I  do  not  want  to  ask 
for  the  words  to  be  taken  down,  but  I 
think  that  maybe  the  gentltman 
would  want  to  withdraw  whatever  in- 
sinuation along  those  lines  that  he  has 
made. 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Lun- 
cren). 

Mr.  LUNGREN.  I  will  not 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  suspend? 

Does  the  gentleman  from  New  York 
[Mr.  Weiss]  state  a  point  of  order? 

Mr.  WEISS.  Mr.  Speaker.  I  raise  a 
point  of  order  that  motives  of  a 
Member  of  this  body  have  been  im- 
pugned by  the  suggestion  that  there 
was  a  deliberate  miscount  of  votes  by 
the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  make  a  general  response  to 
the  point  of  order.  Under  the  prece- 
dents of  the  House,  it  is  not  in  order  in 
debate  to  speak  disrespectfully  of  the 
Chair,  to  charge  dishonesty  or  disre- 
gard of  the  rules.  May  31.  1934.  Speak- 
er pro  tempore  Burns;  February  7. 
1935.  Speaker  pro  tempore  O'Connor; 
Hinds  Volume  V.  5192.  5188;  Cannon's 
Volume  VIII.  2531. 

The  Chair  believes  that  any  Member 
assigned  to  perform  the  duties  of  the 
C'^air   does   so    in   a   nonpartisan   and 
forthright  way.  and  the  Chair  will  not 
permit    to    go    unchallenged    any    im- 
proper references  to  the  performance 
or  motives  of  the  Chair. 
Mr.  WEISS.  I  thank  the  Speaker. 
The    SPEAKER    pro    tempore.    The 
Chair  is  making  this  as  a  general  ad- 
monition. 
The  point  of  order  is  withdraA'n, 
The  Chai:  recognizes  the  gentleman 
from  California. 

Mr.  LUNGREN.  I  respect  the  gentle 
mans  statement,  because  I  would  not 
withdraw  those  words  even  if  a  point 
of  order  were  raised  against  me.  I  tried 
to  state  a  fact  as  to  what  occurred, 
which  I  believe,  and  I  said  I  believed 
there  were,  and  I  cited  the  number  of 
people  that  were  standing.  I  will  be 
glad  to  stand  on  that  at  any  point  in 
time.  I  do  not  think  the  rules  of  the 
House  prevent  me  from  saying  what  I 
believe  actually  occurred  or  stating 
the  truth. 
Be  that  as  it  may.  I  still 

POINT  OF  ORDER 

Mr.  WEISS.  Mr.  Speaker.  I  wish  to 
state  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Weiss]  will  state  his  point  of  order. 

Mr.  WEISS.  Mr.  Speaker,  my  point 
of  order  is  that  once  again  the  distin- 


guished gentleman  from  California 
has.  in  fact,  impugned  the  motives  and 
behavior  of  a  Member  of  this  body, 
particularly  the  Member  sitting  in  the 
chair  at  the  time  that  that  vote  was 
taken. 

Mr.  LUNGREN.  Mr.  Speaker,  if  I 
might    be    heard    on    the    point    of 

order 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  he  has  read  a 
general  statement.  The  Chair  would 
hope  that  the  gentleman  from  Califor- 
nia would  adhere  to  the  principles  as 
contained  within  that  general  admoni- 
tion to  the  House. 

Mr.  LUNGREN.  Mr.  Speaker,  if  the 
Speaker  would  look  at  the  words  that 
I  said,  he  would  see  that  I  spoke  very 
carefully  about  what  I  said  I  observed 
occurred,  what  I  thought  occurred, 
from  my  perception.  And  I  do  not  ap- 
preciate the  fact  that  on  our  side  of 
the  aisle  we  are  told  that  we  are  to 
accept  everything  that  happens  in  this 
House  and  if  we  bring  to  the  attention 
of  our  other  Members  what  we  believe 
occurred  that  somehow  rules  will  be 
interpreted  such  that  we  are  not  even 
allowed  to  utter  what  we  thought  oc- 
curred. 

I  did  not  cast  aspersions  on  any- 
body's motivations.  I  stated  what  I 
thought  occurred.  I  stated  facts  as  I 
saw  them.  I  said  that  I  believe  there 
were  more  than  44  people  standing.  I 
stated  that  a  Member  on  our  side 
counted  at  least  50.  I  stated  that  sever- 
al members  of  our  staff  counted  60 
Members.  That  is  whrt  I  stated. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  comment  on  something 
that  occurred  previously.  The  Chair 
has  the  ability  to  regulate  the  debate 
as  it  occurs  today.  The  ge.itleman 
from  New  York  [Mr.  Weiss]  should 
consider  the  comment  of  the  gentle- 
man from  California  [Mr.  Lungren]  at 
the  present  time. 

Mr.  WEISS.  If  the  Speaker  will 
allow.  I  have  no  problem  with  what 
the  gentleman  believes.  I  have  a  prob- 
lem that  he  states  as  a  matter  of  fact 
that  there  were  x  number  of  people 
standing  when  the  Speaker,  the 
Member  who  was  in  the  chair,  ruled 
otherwise  and  counted  otherwise. 
That  is  not  belief.  That  is  in  fact  ques- 
tioning the  honesty  of  the  vote  count. 
That  is  what  I  am  objecting  to. 

The  SPEAKER  pro  tempore.  It  is 
the  opinion  of  the  Chair  that  while 
the  gentleman  from  California  [Mr. 
Lungren]  may  not  in  debate  charge 
the  Chair  with  disregard  of  the  rules, 
he  has  only  stated  his  personal  belief 
as  to  something  that  may  have  oc- 
curred factually. 
Mr.  LUNGREN.  I  thank  the  Chair. 
Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Lun- 
gren]. 

Mr.    LUNGREN.    I    might    just    sa^f 
what  may  happen,  what  may  be  re- 
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quired  to  occur  here  on  our  side  of  the 
aisle,  is  that  we  may  be  required  to 
hold  numbers  up,  all  the  way  from  1 
to  44,  so  that  there  will  be  no  question 
as  to  how  many  people  are  here.  And 
if  we  want  to  have  this  run  like  a  little 
league  baseball  game  at  the  "A"  level 
or  a  kindergarten.  I  guess  we  can  do 
that.  All  I  am  saying  is  that  Members 
on  both  sides  of  th*?  aisle  ought  to  un- 
derstand that  there  is  a  modicum  of 
respect,  a  modicum  of  mutual  comity 
that  is  necessary  to  have  this  House 
operate.  And  if  that  is  gone,  the  ability 
to  operate  in  this  House  is  gone.  And 
to  suggest  that  if  in  fact  Members  feel 
that  they  have  been  taken  advantage 
of  that  they  have  no  right  to  even 
take  the  floor  and  express  that  belief 
because  they  will  then  be  called  to 
task  and  have  their  words  taken  down, 
frankly,  that  is  unacceptable  on  this 
side  of  the  aisle.  And  if  the  gentleman 
listened  to  my  words,  he  would  see 
that  I  was  very  careful  to  say  what  I 
believe  I  saw  occur  and  what  others 
saw  occur.  If  there  is  a  question  of  per- 
ception, that  question  of  perception 
can  lie.  This  is  not  a  courtroom  in 
which  we  can  be  examined  and  cross- 
examined.  Frankly,  I  wish  it  were,  be- 
cause I  would  love  to  bring  forth  the 
evidence. 

Mr.  McCOLLUM.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  think  there  is 
a  very  important  point  that  is  being 
made,  and  I  certainly  will  yield,  but  I 
would  like  to  yield  first  to  the  gentle- 
man from  vVisconsin  [Mr.  Aspin]  and, 
hopefully,  *e  can  go  on  to  a  vote. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding.  I  appreciate  the  concern 
of  the  gentleman  from  California.  We 
all  know  that  on  these  count  issues 
there  is  a  modicum  of  discretion  in- 
volved and  the  discretion  concerns  the 
amount  of  time  that  you  allow  be- 
tween the  question  of  a  vote  and  how 
much  you  wait  before  you  count  the 
House.  If  you  stood  there  for  5  min- 
utes waiting,  you  could  probably  get  a 
vote  on  every  time.  If  you  waited  for  2 
seconds,  you  probably  would  not  get  a 
vote  on  any.  It  is  a  judgment  call,  and 
the  gentleman  from  California  is,  I 
think,  within  his  rights  to  question 
whether  there  was  some  fast  gavels  on 
those  votes.  The  point  is  that  we  are 
now  going  to  have  a  vote  on  it,  let  us 
have  a  vote,  let  us  not  waste  the  tmie 
of  the  House,  let  us  go  ahead  with  the 
vote  if  we  can. 

Mr.  McCOLLUM.  Reclaimiug  my 
time,  I  yield  strictly  for  the  purposes 
of  debate  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  my  friend  for 
yielding. 

Mr.  Speaker,  again,  I  fully  share  the 
sentiments  expressed  by  my  friend, 
the  gentleman  from  California  [Mr. 
Longren],  as  to  the  comity  that  is  re- 
quired in  this  body  and  the  respect 
with  which  we  ought  to  hold  one  an- 


other.   And    what    I    have   suggested 
really  follows  right  in  path  of  that. 

The  gentleman  from  Wisconsin  is 
quite  right.  Perceptions  may  vary.  To 
turn  that  perception  into  an  absolute 
statement  of  act  I  think  is  what  is  in- 
appropriate, and  that  is  what  I  was 
taking  my  objections  to. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  I  understand  what 
the  gentleman  is  saying,  but  I  want  it 
to  be  fully  understood  we  will  not  tri- 
vialize the  incident  nor  will  we  trivia- 
lize the  significance  of  what  it  repre- 
sents. 

What  I  am  suggesting  is  that  Mem- 
bers on  this  side  of  the  aisle  are  put- 
ting people  on  notice  that  we  will 
expect  that  we  are  treated  the  same. 
That  is  all  we  are  asking.  All  we  are 
asking  for  is  respect  Member  to 
Member,  district  to  district.  And,  un- 
fortunately, a  number  of  us  feel,  this 
body  on  this  side  of  the  aisle  feels, 
that  we  have  not  been  accorded  that 
in  each  and  every  instance. 

Mr.  WEISS.  I  am  sorry  the  gentle- 
man feels  that  way. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  want  to  restate  the  proposition 
that  is  before  us  before  I  move  the 
previous  question. 

The  proposition  is,  notwithstanding 
the  importance  of  the  debate  that  has 
gone  on  here  today— and  I  think  it  has 
been  very  important— a  motion  to  in- 
struct the  conferees  on  the  defense  au- 
thorization bill  to  support  and  to 
uphold  the  McCoUum  amendment 
which  sets  forth  in  the  bill  a  new 
peacetime  espionage  crime  under  the 
Uniform  Code  of  Military  Justice  and 
imposes  the  possibility  of  a  constitu- 
tionally valid  death  penalty  upon  con- 
viction for  that  crime. 

I  think  it  is  an  important  issue,  as 
has  been  discussed  here  earlier,  both 
from  the  standpoint  of  the  merits  and 
the  need  for  the  military  crime  that 
does  not  now  exist  for  peacetime 
spying  and  from  the  standpoint  of  a 
demonstration  of  support  for  the  rein- 
statement of  the  death  penalty  gener- 
ally, and  I  think  the  vote  needs  to  be 
taken  in  that  context  on  the  motion  to 
instruct. 

Mr.  RUDD.  Mr.  Speaker,  I  urge  the 
passage  of  the  motion  to  instruct  the 
House  conferees  to  stand  firm  on  the 
House  position  in  favor  of  restoring 
the  death  penalty  for  military  person- 
nel convicted  of  espionage. 

The  death  penalty  for  espionage,  a 
crime  which  puts  the  lives  of  our  mili- 
tary and  indeed  every  single  American 
in  jeopardy,  is  one  of  the  most  despica- 
ble that  can  be  committed.  The  death 
penalty  is  the  only  just  and  fitting 
punishment  for  this  crime. 

I  hope  this  motion  will  pass.  But  I 
also  hope  that  the  appropriate  com- 
mittees will  then  take  up  legislation  at 


an  early  date  to  reinstate  the  death 
penalty  for  civilians  convicted  of  espio- 
nage. Early  this  year,  I  introduced  leg- 
islation. H.R.  704,  to  establish  consti- 
tutional guidelines  for  the  imposition 
of  the  death  penalty  in  such  cases. 
That  measure  has  gained  the  support 
of  53  of  my  colleagues. 

The  Walker  case  is  a  prime  example 
of  why  we  need  a  death  penalty  for  es- 
pionage. But  the  fact  is  that  we  have 
also  had  more  people  charged  with  the 
crime  in  the  last  year  and  a  half  than 
over  any  similar  18-month  period  in 
our  Nation's  history.  The  current  max- 
imum penalties  are  obviously  not  suf- 
ficient to  deter  the  crime. 

I  urge  the  passage  of  this  motion 
and  early  action  on  my  legislation  to 
reinstate  the  death  penalty  for  civil- 
ians convicted  of  espionage. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
conferees  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  axmounced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorvmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  320,  nays 
101,  answered  "present"  3,  not  voting 
9,  as  follows: 

[Roll  No.  219] 
YEAS— 320 


Akaka 

Bryant 

DeWine 

Alexander 

Burton  (IN) 

Dickinson 

Anderson 

Bustamante 

Dicks 

Andrews 

Byron 

Dlngell 

Anthony 

Callahan 

DloGuardi 

Applegate 

Campbell 

Donnelly 

Archer 

Carney 

Doman  (CA) 

Armey 

Carper 

Dowdy 

Aspin 

Can- 

Dreler 

Badham 

Chandler 

Duncan 

Barnard 

Chappell 

Durbin 

Bartlett 

Chappie 

Dwyer 

Barton 

Cheney 

Dyson 

Bateman 

Clinger 

Eckart  (OH) 

BeUenson 

Cobey 

Eckert  (NY) 

Bennett 

Coble 

Edwards  (OK) 

Bentley 

Coelho 

Emerson 

Be  render 

Coleman  (MO) 

EnglUh 

Bevlll 

Coleman  (TX) 

Erdrelch 

Blaggi 

Combest 

Evans  (lA) 

BUlrakls 

Conte 

rascell 

BUley 

Cooper 

Pawell 

Boehlert 

Coughlin 

Fiedler 

Boland 

Courter 

Fields 

Boner  (TN) 

Craig 

FUh 

Borskl 

Crane 

Fltppo 

Bosco 

Daniel 

Florio 

Boucher 

Dannemeyer 

Poglietta 

Breaux 

Darden 

Foley 

Brooks 

Daub 

Fowler 

Broomfleld 

Davis 

Franklin 

Brown  (CO) 

de  U  Oarza 

Frenzel 

BroyhlU 

Deiiy 

Frost 

Bruce 

Derrick 

Fuqua 
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Gallc 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gradison 

Gray  dLi 

Creen 

Gregg 

Grotbernj 

Guarini 

Gunderson 

Hall    OH 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Heftel 

Hendon 

Hiler 

HiUis 

Holt 

Hoplcins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

JenKin: 

Johnson 

Jones  I  NC ' 

Jones  I  OK 

Jones  '  TN  • 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kennelly 

Kindnesi        i 

Kolbe 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

L&ntos 

Latta 

Leath  iTX 

Lehman  '  CA' 

Lent 

Lewis    CA ' 

Lewis    FL 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  '  CA  • 

Lujan 

Lundme 

Liingren 

Mack 

MacKay 

Madigaji 


Ackerman 

Addabbo 

Atkins 

AuCoin 

Barnes 

Bales 

Bedell 

Berman 

Bonior  '  MI 

Bonker 

Boxer 

Brown 

Burton 

Clay 

Coats 

Collins 

Conyers 

Coyne 

Crockett 

Daschle 


CA 
CA ) 


Manton 

Marlenee 

Martin    IL 

Martin    NY 

Martinez 

Matsu: 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller    OH' 

Moakley 

Molinari 

Monson 

Montgomer\ 

Moore 

Moorhead 

Morrison    WA 

Murphy 

Murtha 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O  Brien 

Oakar 

Ohn 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Pas  hay  an 

Pease 

Pepper 

Petri 

Pickle 

Porter 

PriCL 

Pursell 

QuiUen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Rowland  'CV< 

Rowland   GAi 

Rudd 

NAYS- 101 

Dellums 

Dixon 

Dorgan  '  ND ' 

DowTiey 

DymaJly 

Early 

Edgar 

Edwards  ^  CA  ' 

Evans  '  IL' 

Pazio 

Feighan 

Prank 

Garcia 

Gejdenson 

Gonzalez 

Goodling 

Gordon 

Gray    PA ' 

Hamilton 

Hawkins 


Russo 

Saxton 

Schaefpr 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Seiberling 

Sensenbrenner 

Shaw 

Shelby 

Shum*a> 

Shuster 

S.ljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NE) 

Smith  'NH' 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Sprat  t 

St  Germain 

Stallings 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Tallon 

Tauzin 

Taylor 

Thomas  iCAi 

Thomas  'GAi 

Torres 

Torncelli 

Traf  leant 

Valentine 

Vander  Jagt 

Volkmer 

Vucanoiirh 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young ' 

Young 

Young    MO' 

Zschau 


AK 

FL 


Hayes 

Henry 

Hertel 

Hoyer 

Jacobs 

Kastenmeier 

Kildee 

Klec-zka 

Kostmayer 

Leach  ■  lA) 

Lehman  iFLi 

Leland 

Levin  I  Mil 

Levine   CA ' 

Lowry  >  WA  > 

Luken 

Markey 

McCloskey 

McKinney 

Miller  iCA. 


Miller 'WA 

Mineta 

Mitchell 

Mollohan 

Morrison 

Mrazek 

Natcher 

Oberstar 

Obey 

Owens 

Penny 

Perkins 

Rangel 

Rodino 


CT' 


Rostenkowski 

Roukema 

Roybal 

Sabo 

Savage 

Schumer 

Sharp 

Slkorski 

Smith  iIA! 

Smith  'NJi 

Solarz 

Staggers 

Stark 

Stokes 


St  udds 

Tauke 

Towns 

I'dall 

Vento 

Visclosky 

Waxman 

Weaver 

Weiss 

Wheal 

Williams 

Wolpe 

Yates 


ANSWERED    PRESENT" -3 
Ford  .  TN  ■  Synar  Walgren 


NOT  VOTING-9 


Annunzio 
Boggs 

Boulter 


Ford  'MI- 
Hall.  Ralph 
Hefner 


Moody 

Smith  iFLi 
Traxler 


UMI 


PERSONAL  EXPLANATION 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  was  unavoidably  absent  for  the 
motion  on  Senate  1160. 

Had  I  been  present,  I  would  have 
voted    aye." 

n  1110 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Smith  of  Florida  for.  with  Mr.  Moody 
against. 

Mrs.  ROUKEMA  and  Mr.  GONZA- 
LEZ changed  their  votes  from  yea  '  to 
"nay." 

Mr.  FRANKLIN  and  Mr.  FOGLI- 
ETTA  changed  their  votes  from  "nay" 
to  "yea." 

Mr.  SYNAR  changed  his  vote  from 
nay"  to  "present." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  S.  1160: 

From  the  C'rninittee  on  Armed 
Services  on  all  provisions;  Messrs. 
AspiN.  Price,  and  Dickinson. 

From  tne  Committee  on  Armed 
Services  on  all  provisions  except  sec- 
tions 711,  713,  933,  and  949  of  the 
Senate  bill  and  modifications  commit- 
ted to  conference:  Messrs.  Bennett, 
Stratton,  Nichols.  Daniel,  Montgom- 
ery, and  Dellums.  Mrs.  Schroeder, 
Mrs.  Byron,  Messrs.  Mavroules, 
HuTTO,  Whitehurst.  and  Spence,  Mrs. 
Holt,  and  Messrs.  Hillis,  Badham, 
Stump,  and  Courter. 

As  additional  conferees: 

From  the  Permanent  Select  Com- 
mittee on  Intelligence,  solely  when  dif- 
ferences regarding  intelligence-related 
activities  are  under  consideration: 
Messrs.  Hamilton,  Stokes.  and 
Cheney. 

From  the  Committee  on  Education 
and  Labor,  solely  for  the  consideration 
of  sections  711,  713,  910,  919,  933.  949. 
2136,  and  2137  of  the  Senate  bill  and 
section  1190  of  the  House  amendment 
and  modifications  committed  to  con- 
ference:   Messrs.    Hawkins.    Ford    of 


Michigan,  Kildee,  Murphy,  Clay, 
Williams,  Jeffords.  Goodling,  Petri, 
and  Bartlett. 

MOTION  TO  CLOSE  CONFERENCE  MEETINGS 
OFFERED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Speaker,   I  offer  a 
motion. 
The  clerk  read  as  follow^: 

Mr.  AspiN  moves  that  pursuant  to  rule 
XXVIII  6(a)  of  the  House  Rules,  the  confer- 
ence committee  meetings  between  the 
House  and  the  Senate  on  S.  1160,  the  fiscal 
year  1986  Department  of  Defense  authoriza- 
tion bill,  be  closed  to  the  public  at  such 
times  as  classified  national  security  infor- 
mation is  under  consideration.  Provided 
however.  That  any  sitting  Member  of  Con- 
gress shall  have  the  right  to  attend  any 
closed  or  open  meeting. 

The  SPEAKER.  The  chairman  of 
the  committee  has  offered  a  motion 
that  the  conference  be  closed.  Under 
clause  6(a),  rule  XXVIII.  a  rollcall 
vote  is  required  on  this  motion. 

The    vote   was   taken    by   electronic 
device,  and  there  were— yeas  421,  nays 
2.  not  voting  10.  as  follows: 
[Roll  No.  220] 
YEAS— 421 


Ackerman 

Chandler 

Evans (IL) 

Addabbo 

Chappell 

Fascell 

Akaka 

Cheney 

Fawell 

Alexander 

Clay 

Fazio 

Anderson 

Clinger 

Feighan 

Andrews 

Coats 

Fiedler 

Annunzio 

Coble 

Fields 

Anthony 

Coelho 

Fish 

Applegate 

Coleman  iMOi 

Fllppc 

Archer 

Coleman  (TX) 

Florlo 

Armey 

Collins 

Foglietta 

Aspln 

Combest 

Foley 

Atkins 

Conte 

Ford  (TN) 

AuCoin 

Conyers 

Fowler 

Badham 

Cooper 

Frank 

Barnard 

Coughlln 

FrarJilln 

Barnes 

Courter 

Frenzel 

Bartlett 

Coyne 

Frost 

Barton 

Craig 

Fuqua 

Bateman 

Cran" 

Gallo 

Bates 

Crockett 

Garcia 

Bedell 

Daniel 

Gaydcis 

aeilenson 

Dannemeyer 

Gejdenson 

Bennett 

Darden 

Gekas 

Bentley 

Daschle 

Gephardt 

Bereuter 

Daub 

Gibbons 

Berman 

Davis 

Gllman 

Bevill 

de  la  Garza 

Gingrich 

Blaggt 

DeLay 

'  Tjlickman 

Blllrakis 

Dellums 

Goodling 

BlUey 

Derrick 

GradLson 

Boehlert 

DeWlne 

Gray  iIL) 

Boggs 

Dickinson 

Gray  iPA) 

Boland 

Dicks 

Green 

Boner  iTS) 

Dlngell 

Gregg 

Bonior  IMI) 

DIoGuardi 

Grotberg 

Bonker 

Dixon 

Guarini 

Borskl 

Donnelly 

Gunderson 

Bosco 

Dorgan  (ND) 

Hall  (OH) 

Boucher 

Doman  (CA) 

Hamilton 

Boxer 

Dowdy 

Hammerschmidt 

Breaux 

Downey 

Hansen 

Brooks 

Dreler 

Hartnett 

Sroomfield 

Duncan 

Hatcher 

Brown  (CAi 

Durbin 

Hawkins 

Brown  iCOi 

Dwyer 

Hayes 

Broyhlll 

Dymally 

Hefle. 

Bruce 

Dyson 

Hendon 

Bryant 

Early 

Henry 

Burton  f  CA  i 

Eckart  lOH) 

Hertel 

Burton  UN) 

Eckert  (NYi 

Hller 

Bus  tarn  ante 

Edgar 

Hlllis 

Byron 

Edwards  (CA) 

Holt 

Callahan 

Edwards  (OK) 

Hopkins 

Campbell 

Emerson 

Horton 

Carney 

English 

Howard 

Carper 

Erdreich 

Hoyer 

Carr 

Evans  (lA) 

Hubbard 
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Hutkaby 

Moakley 

Siljander 

Hughes 

Mclinari 

Sisisky 

Hunter 

Mollohan 

Skeen 

Hutto 

Monson 

Skelton 

Hyde 

Montgomery         Slattery 

Ireland 

Moore 

SlauKhter 

Jacobs 

Moorhead 

Smith  (FL) 

Jeffords 

Morrison  (CT)      Smith  (lA) 

Jenkins 

Mon-Uon(WA)     Smith  (NE) 

Johnson 

Mrazek 

Smith  (NH) 

Jones  (NO 

Murphy 

Smith  (NJ) 

Jones  (OK) 

Murtha 

Smith.  Denny 

Jones  (TN) 

Myers 

Smith,  Robert 

Kanjorski 

Natcher 

Snone 

Kaptur 

Neal 

Snyder 

Kasich 

Nelson 

Solarz 

Kastenmeier 

Nichols 

Solomon 

Kennelly 

Nielsen 

Spence 

Kildee 

Nowak 

Spratt 

Kindness 

O'Brien 

St  Germain 

Kleczka 

Oakar 

Staggers 

Kolbe 

Oberslar 

Stallings 

Kolter 

Obey 

Stangeland 

Kostmayer 

Olin 

Stark 

Kramer 

Ortiz 

Stenholm 

LaPalce 

Owens 

Stokes 

Lagomarsino 

Oxley 

Strang 

Lantos 

Packard 

Stratton 

Latta 

PanetU 

Studds 

Leach  (lA) 

Parrls 

Stump 

Leath  (TX) 

Pashayan 

Sundquist 

Lehman  (CA) 

Pease 

Sweeney 

Lehman  (FL) 

Penny 

Swift 

Leland 

Pepper 

Swlndall 

Lent 

Perkins 

Synar 

Levin  (MI) 

Petri 

Tallon 

Levlne(CA) 

Pickle 

Tauke 

Lewis  (CA) 

Porter 

Tauzln 

Lewis  (FL) 

Price 

Taylor 

Ughtfool 

Pursell 

Thomas  (CA) 

Lipinski 

Qulllen 

Thomas  (GA) 

Livingston 

Rahall 

Torres 

Lloyd 

Rangel 

Torricelll 

Loeffler 

Ray 

Towns 

Long 

Regula 

Traflcant 

Lott 

Reid 

Traxler 

Lowery  (CA) 

Richardso 

n           Ddall 

Lujan 

Ridge 

Valentine 

Luken 

Rlnaldo 

Vander  Jagt 

Lundlne 

Rltter 

Vento 

Lungren 

Roberts 

Visclosky 

Mack 

Robinson 

Volkmer 

MacKay 

Rodino 

Vucanovlch 

Madigan 

Roe 

Walgren 

Man  ton 

Roeraer 

Walker 

Mi-'lsnee 

Rogers 

Watklns 

Martin  (ID 

Rose 

Waxman 

Martin  (NY) 

Rostenkon 

vski       Weaver 

Martinez 

Roth 

Weber 

Matsui 

Roukema 

Weiss 

Mavroules 

Rowland  ( 

CT)      Wheat 

Mazzoli 

Rowland  ( 

GA)      Whltehurst 

McCain 

Roybal 

Whitley 

McCandless 

Rudd 

Whlttaker 

McCloskey 

Russo 

Whltten 

McCollum 

Sabo 

WUliams 

McCurdy 

Savage 

Wilson 

McDade 

Sax ton 

Wirth 

McEwen 

Schaefer 

Wise 

McGrkth 

Scheuer 

Wolf 

McHugh 

Schneider 

Wolpe 

McKeman 

Schroedei 

Wortley 

McKinney 

Schuettc 

Wright 

McMillan 

Schulze 

Wyden 

Meyers 

Schumer 

Wylle 

Mica 

Seiberllnt 

I.     *      Yates 

Michel 

Sensenbr 

tnner      Yatron 

Mikulski 

Sharp 

Young  (AK) 

Miller  (CA) 

Shaw 

Young  (FL) 

Miller  (OH) 

Shelby 

Young  (MO) 

Miller  (WA) 

Shumway 

Zschau 

Mineta 

Shuster 

Mitchell 

Sikorski 

NAYS 

5-2 

Gonzalez 

Lowry  (W 

rA) 

NOT  VOT 

lNG-10 

Boulter 

Gordon 

Markey 

Chappie 

Hall,  Ral 

ph           Moody 

Cobey 

Hefner 

Ford  (MI) 

Kemp 

D  1130 

So  the  motion  to  close  conference 
meetings  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above,  recorded. 


ALLOWING  FURTHER   TIME  FOR 
DEBATE  ON  REMAINING 

AMENDMENTS     TO      H.R.      1555. 
INTERNATIONAL  SECURITY 

AND  DEVELOPMENT  COOPERA- 
TION ACT  OF  1985 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent,  with  my  Republi- 
can colleague,  that  on  the  consider- 
ation of  H.R.  1555,  when  the  debate 
time  fixed  by  the  rule  has  concluded, 
on  those  amendments  pending,  which 
would  have  no  debate  time  normally, 
we  have  2  minutes  per  side  on  the  re- 
maining sunendments. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


SECURITY  AND 
COOPERATION 


INTERNATIONAL 

DEVELOPMENT 

ACT  OF  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  140  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  1555. 

D  1133 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bUl  (H.R.  1555).  to  amend  the  For- 
eign Assistance  Act  of  1961,  the  Arms 
Export  Control  Act,  and  the  Agricul- 
tural Trade  Development  and  Assist- 
ance Act  of  1954,  to  authorize  develop- 
ment and  security  assistance  programs 
for  fiscal  year  1986,  and  for  other  pur- 
poses, with  Mr.  AdCoin  in  the  chair. 
■    The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, July  10.  1985,  title  VIII  was  open 
to  amendment  at  any  point. 

There  is  1  hour  remaining  for  debate 
on  the  bill  and  the  committee  substi- 
tute imder  the  5-minute  rule. 

Are  there  further  amendments  to 
title  VIII? 

MODIFICATION  OFFERED  BY  MRS.  ROUKEMA  TO 
AMENDMENT  OFFERED  BY  MR.  MINETA  TO 
TITLE  IV,  OTHER  FOREIGN  ASSISTANCE  PRO- 
GRAMS AND  INTERNATIONAL  AIRPORT  SECURI- 
TY 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
ask  unanimous  consent  to  present  a 
modification  to  section  406  relating  to 
the  hijacking  of  the  TWA  flight  847. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 


Mrs.  ROUKEMA  asks  unanimous  consent 
that  section  460  of  H.R.  1555  (relating  to 
the  hijacking  of  TWA  flight  847  and  other 
acts  of  terrorism),  which  is  contained  in  the 
amenflxnent  by  Mr,  Mineta  of  California 
adopted  on  July  10,  1985.  be  amended  in 
paragraph  (1)  by  striking  out  "Uli  Derick- 
son,  among  others,"  and  inserting  in  lieu 
thereof  "purser  Uli  E>erickson,  pilot  John 
Testrake.  co-pilot  Philip  Maresca,  flight  en- 
gineer Benjamin  Zimmerman,  and  the  rest 
of  the  crew  of  Trans  World  Airlines  flight 
847". 

Mrs.  ROUKEMA  [during  the  read- 
ing]. Mr.  Chairman.  I  ask  imanimous 
consent  that  the  modification  be  con- 
sidered as  read  and  printed  in  ihe 
Record. 

The  CHAIRMAN.  Is  there  objection 
to   the   request   of  the   gentlewoman 
from  New  Jersey? 
There  was  no  objection.  / 

The  CHAIRMAN.  Is  there  objection 
to  the  other  unanimous  consent  re- 
quest of  the  gentlewoman  from  New 
Jersey? 
There  was  no  objection. 
The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Mineta,  as 
ra»/dified:  Page  47,  strike  out  lines  19  and  20 
and  insert  in  lieu  thereof  the  following: 
TITLE    IV— OTHER    FOREIGN    ASSIST- 
ANCE     PROGRAMS     AND     INTERNA- 
TIONAL AIRPORT  SECXnilTY 
Subtitle  1— Other  Foreign  Assistance 
P»rograms 
Page  56,  after  line  7,  add  the  following 
new  subtitle: 
Subtitle  2— International  Airport  Security 

SEC.  451.  SECURFTY  STANDARDS  FOR  FOREIGN  AIR 
TRANSPORTATION. 

(a)  Security  at  Foreign  Airports.— Sec- 
tion 1115  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1515)  is  amended  to 
read  as  follows: 

"Security  Standards  in  Foreign  Air 

Transportation 

"AssEssmarr  or  security  measures 

"Sec.  1115.  (a)(1)  The  Secretary  of  Trans- 
portation shall  conduct  at  such  intervals  as 
the  Secretary  shall  deem  necessary  an  as- 
sessment of  the  effectiveness  of  the  security 
measures  maintained  at  those  foreign  air- 
ports being  served  by  air  carriers,  those  for- 
eign airports  from  which  foreign  air  carriers 
serve  the  United  States,  those  foreign  air- 
ports which  are  not  under  the  de  facto  con- 
trol JOt  the  government  and  pose  a  high  risk 
of  introducing  danger  to  international  air 
travel,  and  at  such  other  foreign  airports  as 
the  Secretary  may  deem  appropriate. 

"(2)  E^h  such  assessment  shall  be  made 
by  the  Secretary  of  Transportation  in  con- 
sultation with  the  appropriate  aeronautic 
authorities  of  the  foreign  government  con- 
cerned and  each  air  carrier  serving  the  for- 
eign airport  at  which  the  Secretary  is  con- 
ducting such  assessment. 

"(3)  The  assessment  shall  determine  the 
extent  to  which  an  airport  effectively  main- 
tains and  administers  security  measures.  In 
makine  an  assessment  of  any  airport  under 
this  subsection,  the  Secretary  shall  use  a 
standard  which  will  result  in  an  analysis  of 
the  security  measures  at  such  airport  based 
upon,  at  a  minimum,  the  standards  and  rec- 
ommendatiops  contained  in  Annex  17  to  the 
Convention  on  International  Civil  Aviation, 
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as  such  standards  and  recommendations  are 
m  effect  on  the  date  of  such  assessment 

CONSULTATION  WITH  THE  SECRETARY  OF  STATE 

ibi  In  carrymK  out  subsection  lai.  the 
Secretary  of  Transportation  shall  consult 
the  Secretary  of  State  with  respect  to  the 
terrorist  threat  which  exists  in  each  coun 
try  The  Secretary  of  Transportation  shall 
also  consult  with  the  Secretary  of  State  in 
order  to  determine  which  foreign  airports 
are  not  under  the  de  facto  control  of  the 
government  of  the  country  in  which  they 
are  located  and  pose  a  high  risk  of  introduc- 
ing danger  to  international  air  travel. 

REPORT  or  ASSESSMENTS 

c  Each  report  to  the  Congress  required 
by  seci'on  315  A  this  Act  shall  contain  - 

1'  a  summary  of  the  assessments  con- 
ducted pursuant  to  subsection  la)  of  this 
section,  and 

21  a  description  of  the  extent  to  which 
identified  security  deficiencies  have  been 
eliminated 

NOTIFICATION  TO  FOREIGN  COUNTRY  OF 
DETERMINATION 

di  Whenever,  after  an  assessment  in  ac- 
cordance with  subsection  ai  of  this  .section, 
the  Secretary  of  Transportation  determines 
that  an  airport  does  not  maintain  and  ad 
minister  effective  .security  mea-sures.  the 
Secretary  shall  notify  the  appropriate  au 
thonties  of  such  foreign  government  of 
such  determination,  and  recommend  the 
steps  necessary  to  bring  the  .security  meas 
ures  in  use  at  that  airport  up  to  the  stand 
ard  used  by  the  Secretary  in  making  such 
assessment. 

SANCTIONS 

(eKli   Paragraph   i2)  of   this  subsection 
shall  become  effective  120  days  after  the  no 
tification  required  in  subsection  'd'  of  this 
section  of  the  determination  by  the  Secre- 
tary of  Transportation,  if  the  Secretary  of 
Transportation  finds  that  the  foreign  go\ 
ernment    has    failed    to   bring    the   security 
measures  at  the  identified  airport  up  to  the 
standard  used  by  the  Secretary  in  making 
an  assessment  of  such  airport  under  subsec 
tion  lai  of  this  section,  except  that   para 
graph  i2i  shall  become  effective  immediate 
ly  upon  the  Secretary's  determination  if- 

lAi  the  Secretary  of  State  determines 
that  the  country  in  which  such  airport  is  lo 
cated  IS  a  high  terrorist  threat  country,  and 

iBi  the  Secretary  of  Transportation  de 
termines  that  a  condition  exists  that  threat 
ens  the  safety  or  security  of  passengers,  air 
craft,  or  crew  traveling  to  or  from  such  air 
port 

'  2 1  Subject  to  paragraph  ( 1 ),  if  the  Secre 
tary  of  Trsmsportation  c  termines  pursuant 
to  this  section  that  an  airport  does  not 
maintain  and  administer  effective  security 
measures— 

:  Ai  the  Secretary  of  Transportation  shall 
publish  in  the  Federal  Register,  and  shall 
cause  to  be  posted  and  prominently  dis- 
played at  all  United  States  airports  regular 
ly  being  served  by  scheduled  air  carrier  op 
erations.  the  identification  of  such  airport. 

iB)  each  air  carrier  and  foreign  air  earn 
or  providing  service  between  the  United 
Slates  and  such  airrort  shall  provide  notice 
of  such  determinati^i  by  the  Secretary  to 
any  passenger  purchasing  a  ticket  for  trans 
portation  between  the  United  States  and 
such  airport,  with  such  notice  to  be  made  by 
written  material  included  on  or  with  such 
ticliet; 

"(C)  the  Secretary  of  Transportation, 
after  consultation  with  the  appropriate 
aeronautical  authorities  of  the  foreign  gov 


ernment  concerned  and  each  air  carrier 
serving  such  airport,  may.  notwithstanding 
section  1102  of  thus  Act  and  with  the  ap- 
proval of  the  Secretary  of  State,  withhold, 
revoke,  or  impose  conditions  on  the  operat- 
ing authority  of  any  air  carrier  or  foreign 
air  carrier  lo  engage  in  foreign  air  transpor- 
tation utilizing  such  airport,  and 

'Di  the  President  may  prohibit  air  earn 
ers  and  foreign  air  carriers  from  providing 
.service  between  the  United  States  and  any 
other  foreign  airport  which  is  directly  or  in 
directly  .served  by  aircraft  flying  to  or  from 
the  airport  with  respect  to  which  the  deter- 
mination is  made  under  this  section 

"(3 1  The  Secretary  of  Transportation 
shall  promptly  report  to  the  Congress  any 
action  taken  under  this  subsection,  setting 
forth  information  concerning  the  attempts 
made  to  secure  the  cooner.ition  of  the  for- 
eign government  m  meeting  the  standard 
used  by  'he  Secretary  in  making  the  assess- 
ment of  such  airport  under  subsection  lai  of 
this  section 

'AUTHORITY  FOR  IMMEDIATE  SUSPENSION  OF 
AIR  SERVICE 

'(f)  Notwithstanding  sections  1102  and 
1114  of  thi.s  Act.  whenever  the  Secretary  of 
Transportation  determines  thai  — 

il)  a  condition  exists  that  thr-atens  tue 
safety  or  .security  ot  passengers,  aircraft,  or 
crew  traveling  to  or  from  a  foreign  airport, 
and 

I  21  the  public  interest  requires  an  imme- 
diate suspension  of  services  between  the 
United  Stales  and  the  identified  airport, 
the  Secretary  of  Transportation  shall,  with- 
out notice  or  hearing  and  with  (he  approval 
of  the  Secretary  of  State,  suspend  the  right 
of  any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation  to  or 
from  that  foreign  airport  and  the  right  of 
any  person  to  operate  aircraft  in  foreign  air 
commerce  lo  or  from  that  foreign  airport 

CONDITIONS  OF  AUTHORITY 

g'  The  provisions  of  this  section  shall  be 
deemed  to  be  a  condition  to  an.\  authority 
granted  under  title  IV  or  title  VI  of  this  Act 
to  any  air  carrier  or  any  foreign  air  carrier, 
issued  under  authority  vested  in  the  Secre- 
tary of  Transportation 

I  b)  Conforming  Amendments.  - 

'  1)  Information  in  semiannual  reports.— 
Section  315iai  of  the  Federal  Aviation  Act 
of  1958  I  49  use  App  1356(aii  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence  Each  semiannual  report  sub- 
mitted by  the  Administrator  pursuant  to 
the  preceding  sentence  shal'  include  the  in- 
formation described  in  section  lllSici  of 
this  Act". 

i2i  Civil  penalties.— Section  901(a)(li  of 
the  Federal  Aviation  Act  of  1958  <49  U.S.C 
App  UTliaK  1 ))  is  amended  by  inserting  or 
UI5(eH2iiB'-   after    1114" 

1 3)  Table  of  contents —That  portion  of 
the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  center  heading 

TITLE  XI-MISCELLANEOUS" 
IS  amended  by  striking  out 
Sec    1115   Secur  ty  standards  in  foreign  air 
transportation 
and  in.serting  in  lieu  thereof 
Sec    1115.  Security  standards  in  foreign  air 
transportation. 
■(a)  Assessment  of  security  measures. 
(b)  Consultation   .<.ith  the  Secretary  of 

State 
"(C)  Report  of  assessments. 
"(d)  Notification   lo   foreign  country  of 
determination. 


"(e)  Sanctions. 

"(f)  Authority  for  immediate  suspension 

of  air  service. 
"(g)  Conditions  of  authority" 

ic)  Closing  of  Beirut  International  Air- 
port -  It  is  the  sen.se  of  the  Congress  that 
the  President  is  urged  and  encouragec:  to 
take  all  appropriate  steps  to  carry  forward 
his  announced  policy  of  seeking  the  effec- 
tive closing  of  the  international  airport  in 
Beirut.  Lebanon,  at  least  until  such  time  as 
the  Government  of  Lebanon  has  instituted 
measures  and  procedures  designed  to  pre- 
vent the  use  of  that  airport  by  aircraft  hi- 
jackers and  other  terrorists  in  attacking  ci- 
vilian airlines  or  their  passengers,  hijacking 
their  aircraft,  or  taking  or  holding  their  pas- 
sengers hostage. 

se(    4.52  travel  advisory  and  sl'spe.nsion  of 
K()REI(;n  .\ssista.nce. 

la)  Travel  Advisory— When  section 
1115(ei(2)  of  the  Federal  Aviation  Act  of 
1958  becomes  effective  with  respect  to  an 
airport  because  of  a  determination  by  the 
Secretary  of  Transportation  that  such  air- 
port does  not  inaintain  and  administer  ef- 
fective security  measures,  the  Secretary  of 
State  shall  issue  a  travel  advisory  with  re- 
spect to  that  airport.  Any  travel  advisory 
issued  under  this  subsection  shall  be  pub- 
lished in  the  Federal  Register.  The  Secre 
tary  of  State  shall  take  the  necessary  steps 
to  widely  publicize  that  travel  advisory. 

lb)  Suspension  of  Foreign  Assistance.— 
The  President  shall  suspend  all  assistance 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Arms  Export  Control  Act  to  any  coun- 
try in  which  is  located  an  airport  with  re- 
spect to  which  section  1115(e)(2)  of  the  Fed- 
eral Aviation  Act  of  1958  becomes  effective. 
The  President  may  waive  the  requirements 
of  this  subsection  if  the  President  deter- 
mines and  reports  to  the  Congress  that 
there  is  a  national  security  or  humanitarian 
emergency  which  requires  such  waiver. 

ic)  Lifting  of  Sanctions.— The  sanctions 
required  to  be  imposed  with  respect  to  a 
country  pursuant  to  this  section  and  section 
1115(e)(2)  (A)  and  (B)  of  the  Federal  Avia- 
tion Act  of  1958  may  be  lifted  only  if  the 
Secretary  of  Transportation,  in  consultation 
with  the  Secretary  of  State,  has  determined 
that  effective  security  measures  are  main- 
tained and  administered  at  the  airport  in 
that  country  with  respect  to  which  the  Sec- 
retary had  made  the  determination  de- 
scribed in  sectioi£jll5  of  the  Federal  Avia- 
tion Act  of  1985.      ) 

SEC    153   NOTIKIC'ATION  Tf)  CONGRESS  OF  LIFTINC 
OF  SANCTIONS 

The  Congress  shall  be  notified  if  any  sanc- 
tion imposed  pursuant  to  section  452  of  this 
Act  or  section  1115(e)  of  the  Federal  Avia- 
tion Act  of  1958  IS  lifted. 

SEC   (54   SKY  MARSHAL  PROCiRA.MS 

(a)  United  States  Airmarshals — 

( 1 )  Study  of  need  for  expansion  of  pro- 
gram—The  Secretary  of  Transportation,  in 
coordination  with  the  Secretary  of  State, 
shall  study  the  need  for  an  expanded  air- 
marshal  program  on  international  flights  of 
United  States  air  earners.  The  Secretary  of 
Transportation  shall  report  the  results  of 
this  study  to  tha,Congress  within  6  months 
after  the  date  of  enactment  of  this  Act. 

(2)  Authority  to  carry  firearms  and 
make  arrests— The  Secretary  of  Transpor- 
tation, with  the  approval  of  the  Attorney 
General  and  the  Secretary  of  State,  may  au- 
thorize persons,  in  connection  with  the  per- 
formance of  their  air  transportation  securi- 
ty duties,  to  carry  firearms  and  to  make  ar- 
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rests  without  warrant  for  any  offense 
against  the  United  States  committed  in 
their  presence,  or  for  any  felony  cognizable 
under  the  laws  of  the  United  States,  if  they 
have  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  a  felony. 

(b)  International  Sky  Marshal  Pro- 
gram.—The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary  of  Transportation, 
shall  study  the  feasibility  of  establishing  an 
international  sky  marshal  program.  The 
Secretary  of  State  shall  report  the  results  of 
this  study  to  the  Congress  within  6  months 
after  the  date  of  enactment  of  this  Act. 

SEC  435.  MEETING  OF  INTERNATIONAL  CIVIL  AVIA- 
TION ORGANIZATION:  INTERNATIONAL 
MORATORIUM  ON  ISE  OF  CERTAIN 
AIRPORTS. 

The  Secretary  of  State  and  the  Secretary 
of  Transportation,  jointly,  shall— 

( 1 )  call  for  an  immediate  convening  of  a 
meeting  of  the  International  Civil  Aviation 
Organization  to— 

(A)  discuss  the  current  status  of  interna- 
tional airport  compliance  with  existing 
international  security  standards:  and 

(B)  upgrade  the  security  standards  for 
international  airports;  and 

(a)  call  on  the  member  countries  of  the 
International  Civil  Aviation  Organization  to 
enforce  that  Organization's  existing  stand- 
ards and  impose  a  moratorium  on  the  use  of 
any  international  airport  which  is  not  in 
compliance  with  such  standards. 

SEC.  456.  MILTILATERAL  AND  BILATERAL  AGREE- 
MENTS WITH  RESPECT  TO  AIRCRAFT 
SABOTAGE.  AIRCRAFT  HUACKING, 
AND  AIRPORT  SECl'RITY 

The  Secretary  of  State  shall  seek  formal 
multilateral  and  bilateral  agreement  on 
strengthening  enforcement  measures  and 
standards  for  compliance  with  respect  to 
aircraft  sabotage,  aircraft  hijacking,  and  air- 
port security. 

SEC    457    ANTI  TERRORISM  ASSISTANCE  PROGRAM. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated  for  such  purpose, 
there  are  authorized  to  be  appropriated  to 
carry  out  chapter  8  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  anti- 
terrorism assistance  program)  $5,000,000  for 
fiscal  year  1986  and  $5,000,000  for  fiscal 
year  1987. 

SEC  45».  RESEARCH  ON  AIRPORT  SECURITY  TECH- 
NIQIES  FOR  DETECTING  EXPLOSIVES. 

In  order  to  improve  security  at  interna- 
tional aiports.  there  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Transporta- 
tion from  the  Airport  and  Airway  Trust 
FXind  (in  addition  to  amounts  otherwise 
available  for  such  purpose)  $5,000,000,  with- 
out fiscal  yesj-  limitation,  to  be  used  for  re- 
search on  and  the  development  of  airport 
security  devices  or  techniques  for  detecting 
explosives. 

SEC.  45S.  INTERNATIONAL  ANTITERRORISM  COM- 
MITTEE. 

The  Congress  calls  upon  the  President  to 
seek  the  establishment  of  an  international 
committee,  to  be  known  as  the  Internation- 
al Anti-Terrorism  Committee,  consisting  of 
representatives  of  the  member  countries  of 
the  North  Atlantic  Treaty  Organization. 
Japan,  and  such  other  countries  as  may  be 
invited  and  may  choose  to  participate.  The 
purpose  of  the  Committee  should  be  to 
focus  the  attention  and  secure  the  coopera- 
tion of  the  goverrunents  and  the  public  of 
'he  participating  countries,  and  of  the  gov- 
ernments and  the  public  of  other  countries, 
on  the  problems  and  responses  to  interna- 
tional terrorism,  by  serving  as  a  forum  at 
both  the  political  and  law  enforcement 
levels. 


SEC.    4M.    HUACKING    OF    TWA    FLIGHT    847    AND 
OTHER  ACTS  OF  TERRORISM. 

The  Congress  joins  with  all  Americans  in 
celebrating  the  release  of  the  hostages 
taken  from  Trans  World  Airlines  flight  847. 
It  is  the  sense  of  the  Congress  that— 

(1)  purser  Uli  Derickson,  pilot  John  Tes- 
trake,  copilot  Philip  Maresca,  flight  engi- 
neer Benjamin  Ziminermann,  and  the  rest 
of  the  crew  of  Trans  World  Airlines  flight 
847  displayed  extraordinary  valor  and  hero- 
ism during  the  hostages'  ordeal  and  there- 
fore should  be  commended; 

(2)  the  hijackers  who  murdered  United 
States  Navy  Petty  Officer  Stethem  should 
be  immediately  brought  to  justice; 

(3)  all  diplomatic  means  should  continue 
to  be  employed  to  obtain  the  release  of  the 
7  United  States  citizens  previously  kid- 
napped and  still  held  in  Lebanon; 

(4)  acts  of  international  terrorism  should 
be  universally  condemned;  and 

(5)  the  Secretary  of  State  should  be  sup- 
ported in  his  efforts  to  gain  international 
cooperation  to  prevent  future  acts  of  terror- 
ism. 

SEC.   481.    INTERNATIONAL   TERRORISM    CONTROL 
TOEATY. 

It  is  the  sense  of  the  Congress  that  the 
President  should  establish  a  process  by 
which  democratic  and  open  societies  of  the 
world,  which  are  those  most  plagued  by  ter- 
rorism, negotiate  a  viable  treaty  to  effective- 
ly prevent  and  repond  to  terrorist  attacks. 
Such  a  treaty  should  incorporate  an  opera- 
tive definition  of  terrorism,  and  shoulci  es- 
tablish effective  close  intelligence-sharing, 
joint  counterterrorist  training,  and  uniform 
laws  on  asylum,  extradition,  and  swift  pun- 
ishment for  perpetrators  of  terrorism.  Par- 
ties to  such  a  treaty  should  include,  but  not 
be  limited  to,  those  democratic  nations  who 
are  most  victimized  by  terrorism. 

SEC.  462.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  modification  is  a 
technical  amendment  to  the  Fascell- 
Mineta  compromise  on  international 
airport  security  which  passed  the 
House  yesterday  during  consideration 
Of  H.R.  1555. 

Mr.  Chairman,  my  original  amend- 
ment, which  was  Incorporated  into  the 
Fascell-Mineta  compromise,  inadvert- 
ently omitted  our  deep  appreciation 
and  commendation  for  the  pilots  of  hi- 
jacked TWA  flight  847,  pilot  John  Tes- 
trake,  copilot  Philip  Maresca,  and 
flight  engineer  Benjamin  Zlmmer- 
maim,  as  well  as  the  rest  of  the  TWA 
847  crew. 

We  all  recognize  the  herosim  of 
these  brave  dedicated  professionals, 
especially  John  Testrake,  who  was 
"literally  under  the  gun"  during  the 
siege  of  TWA  flight  847. 

Captain  Testrake's  intelligence,  com- 
posure, and  courage  during  the  ten- 
sion of  the  ongoing  hijacking  crisis, 
when  his  life  and  the  lives  of  his  pas- 
sengers and  crew  were  at  risk,  should 
be  specifically  commended  by  the  U.S. 
Congress. 

We  owe  each  and  every  member  of 
the  crew  the  gratitude  of  the  Ameri- 
can people. 


Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  imanimous-consent  request  to  in- 
clude in  her  amendment  a  commenda- 
tion for  the  entire  flight  crew  of  TWA 
flight  847,  including  Capt.  John  Tes- 
trate,  copilot  Philip  Maresca,  flight 
engineer  Benjamin  Zimmermann,  and 
purser  Uli  Derickson,  all  of  whom  dis- 
played exemplary  courage  and  devo- 
tion to  duty. 

I  commend  the  gentlelady  from  New 
Jersey  [Mrs.  RotncEMA]  for  this  unani- 
mous-consent request  enabling  the 
Congress  to  commend  the  entire  TWA 
847  crew,  as  well  as  for  her  original 
amendment,  which  initially  brought 
this  matter  to  the  attention  of  our 
committee. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments. 

I  yield  back  the  balance  of  my  time. 

MODIFICATION  OFFERED  BY  MR.  KOLBE  TO  THE 
KOLBE  AMENDMENT  RELATING  TO  RELEASE  OF 
AMERICAN  CITIZENS  TAKEN  HOSTAGE  IN  LEBA- 
NON 

Mr.  KOLBE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  section 
204(d)(2)  of  H.R.  1555  (relating  to  the 
release  of  American  citizens  taken  hos- 
tage in  Lebanon),  which  was  contained 
in  the  amendment  I  offered  and  which 
was  adopted  on  July  9,  1985,  be  modi- 
fied to  read  as  follows: 

(2)  Release  of  American  Hostages.— None 
of  these  funds  may  be  used  for  assistance 
for  Lebanon  unless  all  United  States  citizens 
hostage  in  that  country  have  been  released,  - 
except  that  this  condition  does  not  apply 
with  respect  to  humanitarian  assistance  pro- 
vided for  institutional  support  or  for  emer- 
gency purposes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  FASCELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  Arizona  if  this  is 
to  correct  the  inadvertent  error  in  the 
language  which  was  left  out  of  his 
original  amendment. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL,  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  the  gen- 
tleman is  correct.  The  revised  lan- 
guage was  not  printed  in  the  Congres- 
sional Record.  They  printed  the  origi- 
nal language.  This  corrects  that  error. 

Mr.  FASCELL.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 
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Amendment  offered  by  Mr  Kolbe.  as 
modified:  Page  35,  after  line  2.  insert  the 
following  new  paragraph  (2): 

(2)  Reuiase  or  American  Hostages  —None 
of  these  funds  may  be  used  for  assistance 
for  Lebanon  unless  all  United  States  citizens 
taken  hostage  in  that  country  have  been  re 
leased,  except  that  this  condition  does  not 
apply  with  respect  to  humanitarian  assist 
aiice  provided  for  institutional  support  or 
for  emergency  purposes 

Page  35.  line  3.  strike  out  (2i'  and  insert 
in  lieu  thereof  (31'.  and  line  5.  after  be- 
cause insert  "the  condition  specified  m 
paragraph  (2)  is  not  met  or  because 

Mr.  HYDE.  Mr.  Chainnan.  I  move  to 
strike  the  last  word  for  the  purpose  of 
engaging  the  chairman  of  the  Foreign 
Affairs  Committee  in  a  colloquy. 

Mr.  Chairman.  I  note  that  certain 
concerns  have  been  expressed  to  me 
regarding  the  scope  of  section  1104  of 
H.R.  1555.  That  provision  requires  the 
President  to  certify  that  Pakistan  does 
not  possess  a  nuclear  device  before  as- 
sistance can  be  provided  to  that  coun- 
try. I  understand  that  the  committee 
intends  for  this  provision  to  act  as  a 
signal  to  Pakistan  that  development  of 
a  nuclear  device  will  lead  to  the  termi- 
nation of  all  military  or  economic  as- 
sistance provided  under  the  Foreign 
Assistance  Act  or  the  Arms  Export 
Control  Act.  The  concern  that  has 
been  raised  is  that  this  provision  could 
also  inadvertently  prevent  aid  to  the 
Afghan  people,  which  is  provided  for 
in  this  bill,  since  such  aid  would  have 
to  be  distributed  through  Pakistan.  It 
is  my  understanding  that  the  commit- 
tee did  not  intend  for  this  provision  to 
prevent  aid  to  the  Afghan  people. 

Mr.  FASCELL.  Mr.  Chairman,  '^'ill 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  am  glad  that  my 
colleague  has  brougnt  this  subject  up. 
The  committee  certainly  did  not 
intend  that  this  provision  restrict  aid 
for  the  benefit  of  the  Afghan  people. 
Further,  I  note  for  example  that  pro- 
vision of  $15  million  in  section  1111  of 
this  bill  for  humanitarian  aid  to  the 
Afghan  people  is  provided  "Nothwith- 
standing  any  other  provision  of  law." 

It  is  clear  that  section  1104  of  the 
bill  does  not  restrict  assistance  under 
laws  which  provide  for  the  expendi- 
ture of  funds  "Notwithstanding  any 
other  provision  of  law." 

Mr.  HYDE.  I  thank  my  colleague  for 
that  clarification. 

AMENDMEirT  OfTERED  BY  MR.  MILU3)  OF 
WASHINGTON 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Washington.  Page  121.  after  line  3.  insert 
the  following  new  section  803  and  redesig- 
nate subsequent  sections  accordingly: 
SEC  *«3  PROMOTING  DE.MCK  RA(  Y  A.NU  A.N  E.ND  T«J 
THE  APARTHEID  POLICIES  IN  SOITH 
AFRICA 

<a  Purpose.  — It  is  the  purpose  of  this  sec- 
tion to  encourage  funding  for  programs  that 


would  promote  democracy  and  seek  to  end 
the  apartheid  policies  in  South  Africa,  and 
that  would  be  in  addition  to  the  programs 
funded  in  accordance  with  section  802(bi 
and  (CI 

( b  I  USI A  Grants  to  the  National  Endow 
ment  for  Democracy  It  is  the  sense  of  the 
Congress  that  the  Director  of  the  United 
States  Information  Agency  should  make  a 
grant  of  up  to  $500,000  for  each  of  the  fiscal 
years  1986  and  1987  to  the  National  Endow 
ment  for  Democracy  ( m  addition  to  grants 
otherwise  made  by  the  Director  to  the  En 
dowmenii  for  use  by  the  Endowment  in  pro- 
viding financing  for  programs  that  are  de- 
signed to  promote  democracy  and  that  seek 
to  end  the  apartheid  policies  in  South 
Africa. 

(C)  Programs  Designed  To  End  the  Apart 
HEID  Policies  -The  programs  funded  pur 
suant  to  this  section  shall  be  programs  of 
support  for  actions  of  non  white  led  commu- 
nity organizations  in  South  Africa  to  termi- 
nate apartheid  policies  such  as  those  listed 
in  Section  802(c) 

(d)  Eligibie  Organizations  in  South 
Africa  Any  program  funded  in  accordance 
with  this  section,  which  is  to  be  carried  out 
within  South  Africa,  should  be  a  program 
which  in  both  its  character  and  organiza- 
tional sponsorship  in  South  Africa  clearly 
reflects  the  aspirations  of  the  indigene  as 
majority  of  South  Africans  for  the  estab- 
lishment of  democratic  institutions  and  for 
an  end  to  the  apartheid  system  of  separate 
development,  and  should  not  be  a  program 
which  IS  financed  or  controlled  by  the  Gov 
ernment  of  South  Africa. 

Mr.  MILLER  of  Washington  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington!" 

There  was  no  objection. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  am  proposing  to  provide 
up  to  $500,000  for  help  to  South  Afri- 
can groups  seeking  to  end  apartheid 
and  promote  democracy. 

I  propose  this  amendment  because 
the  question  is  no  longer  if  the  hated 
apartheid  system  will  be  dismantled. 
The  question  is  when,  and  even  more 
important,  how  will  the  inevitable 
power  sharing  occur  in  South  Africa. 
Will  the  change  come  peacefully,  re- 
sulting in  a  free  society  based  upon 
the  principles  of  democracy  and  free 
enterprise?  Or  instead,  will  change 
come  violently,  dominated  by  Soviet- 
sponsored  radical  elements  and  result- 
ing in  yet  another  totalitarian  regime. 

I  believe  a  democratic  government, 
which  protects  the  rights  of  all  is  pos- 
sible in  postapartheid  South  Africa. 
Thousands  of  South  Africans  of  every 
color  work  now  toward  this  goal. 
These  individuals  who  seek  nonviolent 
democratic  change  deserve  the  sup- 
port of  the  majority  of  their  fellow- 
South  Africans  and  they  deserve  the 
support  of  free  people  around  the 
world. 

I  believe  that  our  South  African 
policy  along  with  the  sanctions  set  out 
in  the  Antiapartheid  Act,  must  have  a 


positive  thrust— a  thrust  which  links 
the  United  States  with  democratic 
groups  in  South  Africa  seeking  the 
end  of  apartheid.  Toward  this  end,  the 
amendment  I  propose  today  states 
that  it  is  the  sense  of  Congress  that 
the  U.S.  information  Agency  should 
make  a  grant  of  up  to  $500,000  for 
each  of  the  fiscal  years  1986  and  1987 
to  the  National  Endowment  for  De- 
mocracy. The  endowment  shall  use 
this  grant  for  community  based  pro- 
grams that  promote  democracy  and 
that  seek  a  peaceful  end  to  apartheid 
in  South  Africa.  Any  program  funded 
by  the  endowment  must  reflect  the  as- 
pirations of  the  majority  of  South  Af- 
ricans and  should  not  be  financed  or 
controlled  by  the  Government  of 
South  Africa. 

This  proposal  of  very  modest  sup- 
port for  antiapartheid  democratic 
groups  in  South  Africa  shows  our  sup- 
port for  democratic  ideals.  I  believe  it 
will  hasten  the  day  when  a  South 
Africa,  whcie  and  at  peace  can  assume 
its  place  in  the  family  of  democratic 
nations. 

n  1140 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  indicate  my 
acceptance  of  the  amendment  that  has 
been  offered  by  the  distinguished  gen- 
tleman in  the  well,  Mr.  Miller  of 
Washington. 

Mr.  Chairman.  I  want  to  express  my 
appreciation  to  the  gentleman  from 
Washington  for  working  with  me  and 
with  members  of  my  staff  to  address 
some  of  the  apprehensions  that  I  have 
expressed  to  him  about  the  substance 
of  the  amendment.  I  do  have  some  ap- 
prehensions, though  I  think  that  the 
modifications  that  have  been  made 
and  the  form  in  which  the  amendment 
is  now  being  offered  address  some  of 
those  concerns. 

What  are  these  reservations?  Well,  a 
number  of  Members,  wanting  to  see 
the  United  States  making  a  construc- 
tive contribution  to  the  process  of 
change  in  South  Africa,  are  advocating 
a  variety  of  aid  programs  ranging  from 
proposals  that  would  involve  OPIC. 
scholarships,  human  rights  funding, 
and  other  such  efforts. 

The  problem  is  that  it  is  very  diffi- 
cult in  the  context  of  the  apartheid 
system  to  always  maintain  effective 
control  over  how  those  moneys  get 
spent,  to  whom  they  are  directed  and 
so  on. 

There  are  a  number  of  political  orga- 
nizations in  South  Africa  which  do  not 
have  a  need  for  political  training  or 
education.  They  have  their  agenda 
and  they  certainly  are  mobilizing  their 
population  effectively  in  opposition  to 
apartheid. 

They  have  some  resources,  whether 
it  is  the  African  National  Congress  or 
whether  it  is  the  United  Democratic 
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Front.  I  think  we  need  to  think 
through  very  clearly  the  criteria  under 
which  we  decide  how  money  is  spent, 
to  whom  it  flows,  and  the  purposes  for 
which  it  IS  being  spent.  I  think  there 
are  times  that  the  effort  of  the  United 
States  to  provide  what  we  believe 
would  be  constructive  assistance  can 
appear  to  be  very  paternalistic,  unin- 
tentionally, from  the  standpoint  of 
those  who  are  the  recipients  of  such 
assistance. 

Sometimes  the  offer  of  assistance 
can  appear  to  be  an  effort  to  interfere 
in  the  internal  process  itself,  the  proc- 
ess of  change,  the  process  of  opposi- 
tion. 

So  we  have  been  concerned  to  try  to 
establish  some  criteria  which  have 
been  done  now  in  the  sense  of  Con- 
gress' a.mex\dfnent  that  the  gentleman 
from  Washington  [Mr.  Miller]  has  of- 
fered. ^ 

But  I  simply  want  to  kind  of  high- 
light for  the  membership  that  I  think 
we  need  to  proceed  very  cautiously  as 
we  embark  upon  this  particular  ap- 
proach. I  thank  the  gentleman  for  his 
assistance. 

Mr.  Chairman,  as  I  indicated  earlier, 
I  intend  to  support  the  gentleman's 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  salute  the  gentleman 
in  the  well,  Mr.  Miller  of  Washing- 
ton, for  a  very  thoughtful,  construc- 
tive amendment  on  a  very  difficult 
problem,  and  I  am  very  pleased  to  sup- 
port it. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  WOLPE.  I  would  be  pleEised  to 
yield  to  the  gentleman  from  Michigan 
[Mr.  Siljander]. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  tell  the 
gentleman  in  the  well,  Mr.  Miller, 
that  this  is  something  that  this  gentle- 
man certainly  supports  and  was  part 
of  a  package  that  we  attempted  on  the 
floor  during  the  apartheid  debate. 
This  is  one  element  that  is  very  impor- 
tant, that  contributes  directly  to  the 
assistance  of  blacks  in  South  Africa 
and  the  promotion  of  democracy.  We 
should  stand  firm  and  proud  that  we 
are  willing  to  engage  in  these  types  of 
endeavors. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  leadership  in  this  area. 

Mr.  MILLER  of  Washington.  Mr. 
Chairmaui,  will  the  gentleman  yield? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  "I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  wanted  to  express 
my  appreciation  for  the  work  of  the 
gentleman      from      Michigan      [Mr. 


Wolpe],  and  also  that  of  the  chairman 
of  the  full  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  Florida  [Mr. 
Fascell]  and  the  staff  as  well  as  the 
ranking  Republican  member  on  that 
subcommittee  and  the  gentleman  from 
Illinois  [Mr.  Hyde],  who  just  spoke. 

I  think  that  it  is  very  important  that 
with  all  the  concerns  we  have,  that  we 
have  a  positive  thrust  to  our  policy  in 
South  Africa  and  that  we  work  con- 
structively to  establish  links  and  to 
promote  constructively  both  democra- 
cy and  the  end  of  apartheid. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

AB<ENDME>'T  OFFERED  BY  MR.  SILJANDER 

Mr.  SILJANDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Siljander: 
Page  125,  after  line  15,  insert  the  following 
new  section: 

SEC.  810.  prohibition  ON  ECONOMIC  ASSISTA.NCE 
FOR  MOZAMBIQl'E. 

(a)  In  General.— None  of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  may 
be  used  for  assistance  for  Mozambique 
under  chapter  1  of  part  I  (relating  to  devel- 
opment assistance)  or  chapter  4  of  part  II 
(relating  to  the  economic  support  fund)  of 
the  Foreign  Assistance  Act  of  1961,  includ- 
ing assistance  provided  through  regional 
programs  for  projects  or  activities  in  Mo- 
zambique. 

(b)  Termination  of  I>rohibition.— The 
prohibition  contained  in  subsection  (a)  shall 
cease  to  be  effective  if  the  President  certi- 
fies to  the  Congress,  not  later  than  Septem- 
ber 30,  1986,  that  the  number  of  foreign 
military  advisers  and  troops  in  Mozambique 
does  not  exceed  55. 

Mr.  SILJANDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  SILJANDER.  Mr.  Chairman, 
this  amendment  is  very  simple  and 
straightforward.  We  talked  the  other 
day  regarding  military  aid  to  the 
Marxist  regime  in  Mozambique.  The 
arguments  went  along  the  line  that 
Machel  and  his  government  are  being 
weaned  away  from  the  Soviets  and 
they  are  coming  our  way. 

While  I  discount  that  notion  I  think 
the  evidence  is  abimdantly  clear  that 
that  weaning  away  from  the  East 
toward  the  West  is  not  in  fact  happen- 
ing. I  still  will  offer  an  amendment 
that  would  essentially  ban  economic 
aid,  nonfood  economic  aid,  unless  the 
foreign  military  advisers  in  Mozam- 
bique are  limited  to  55,  the  same 
number.  Mr.  Chairman,  that  we  have 
a  self-imposed  limit  on  U.S.  advisers  in 
El  Salvador. 


Mr.  Chairman,  I  visited  Mozambique 
not  too  many  months  ago.  I  went  to 
the  market  in  Mozambique.  I  saw  in 
the  faces  of  those  people  fear  and 
frustration.  I  saw  the  empty  shelves 
and  the  formerly  abundant  markets, 
formerly  overflowing  with  products. 

The  Soviets  control  the  Mozambican 
economy  with  an  iron  fist. 

D  1150 

For  us  to  contribute  $15  million  in 
nonfood  economic  support  fimds  to 
subsidize  a  Soviet-based  economy  is  lu- 
dicrous. There  is  absolutely  no  logical 
reason  why  this  country  ought  to  be 
supporting  with  nonfood  aid  a  Soviet- 
dominated  economy. 

Mozambique  called  the  East  Ger- 
mans, the  Soviets  and  Bulgarians,  to 
assist  them  in  running  their  economy. 
The  East  Germans  took  over  the 
trucking,  and  the  Soviets  took  over 
just  about  everything  else. 

The  Bulgarians  came  in  with  fertiliz- 
er far  too  potent  for  their  soil  and 
burned  their  soil  so  badly  crops  can  no 
longer  grow. 

Now  I  am  saying  that  if  it  is  true 
that  they  want  to  wean  away  from  the 
Soviet-domination  to  let  that  be  dem- 
onstrated clearly  and  finally  and 
firmly;  and  if  that  demonstration  is 
clear  enough,  namely,  their  numbers 
of  foreign  advisers  is  reduced  to  55, 
then  let  the  economic  support  funds 
flow  to  Mozambique,  because  that 
would  be  a  clear  indicator  to  this  gen- 
tleman that  Mozambique  is  serious 
about  weaning  away  from  the  West. 

David  Lamb,  the  noted  African 
expert,  wrote  in  Reader's  Digest  that, 
"If  hospitalized,  the  average  Mozambi- 
quan  is  not  adequately  fed  unless  his 
family  brings  him  food." 

On  that  concern,  Mr.  Chairman,  this 
gentleman  would  not  attempt  to 
reduce  the  $10  million,  title  I,  Public 
Law  480  Food  Program  for  Mozam- 
bique. 

We  do  send  food  aid  to  another 
Marxist  country  in  Africa,  Ethiopia. 
And  we  should  have  concern  for  all  of 
those  starving  in  Africa. 

All  I  am  saying  is,  pouring  tax  dol- 
lars down  a  Soviet-constructed  rathole 
and  subsidizing  their  mismanagement 
of  government  economy  is  not  a  wise 
move,  indeed.  Mozambique  should 
have  to  make  a  decision  against  tyran- 
ny and  domination  versus  freedom  and 
democracy. 

Providing  these  funds  will  send  the 
wrong  message.  It  will  send  the  mes- 
sage that  we  are  willing  to  help  pay 
and  help  subsidize  the  Soviet's  experi- 
ment in  repression  and  economic  slav- 
ery. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man yield  back  the  balance  of  his 
time? 
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Mr.  SILJANDER.  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
may  not  reser\e  his  time,  but  he  may 
yield  it  back,  or  he  may  use  it. 

Mr.  SILJANDER.  How  much  time 
do  I  have? 

The  CHAIRMAN.  The  gentleman 
has  1  minute  remaining. 

Mr.  HYDE.  Will  the  gentleman  yield 
to  me? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding.  It  amazes  me  that  we  have  a 
couple  of  pag^s  of  qualifications  for  El 
Salvador  to  meet  for  them  to  receive 
any  money  under  this  bill.  They  have 
to  pursue  a  dialog  with  the  armed  op- 
position forces:  they  have  to  control 
their  military;  they  have  to  have 
progress  in  ending  death  squads;  they 
have  to  have  progress  establishing  an 
effective  judicial  system.  All  sorts  of 
purity  tests  that  must  be  met  by  El 
Salvador  in  our  hemisphere,  but  Mo- 
zambique does  not  h'..e  to  meet  any 
tests  at  all  to  get  $15  million. 

Why  the  double  standard? 

Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  SILJANDER.  I  will  yield  to  the 
gentleman. 

Mr.  CONYERS.  I  thank  my  friend 
for  yielding.  I  went  to  Mozambique, 
also,  and  they  were  begging  for  Ameri- 
can investors  to  come  in,  businesses 
are  already  there. 

Mr.  FASCELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  opposed  to  this 
amendment.  The  affected  funds  wen.' 
requested  by  the  administration,  but  I 
really  rose  to  say  this:  We  are  running 
short  of  time,  and  we  have  not  tried  to 
cut  off  anybody;  we  have  reached 
agreements  where  it  is  sensible  to 
reach  agreements  on  this  bill,  and  we 
have  proceeded  very  well  so  far.  How- 
ever, we  only  have  a  short  time  left 
and  I  just  think  that  in  all  fairness 
that  I  would  have  to  object  to  any  ex- 
tensions of  time  beyond  the  normal 
amount  a  Member  would  be  entitled 
to. 

I  would  hope  that  we  would  use  good 
judgment  on  the  use  of  the  remaining 
time.  This  issue  has  been  debated,  re- 
debated,  and  will  be  debated  again,  if  I 
understand  what  the  gentleman  from 
Michigan  [Mr.  Siljander]  intends  to 
do  later  on  in  the  bill.  He  will  have 
had  at  least  three  opportunities  to 
debate  this  issue  in  other  amend- 
ments, and  I  hope,  therefore,  that  we 
could  finish  this  amendment,  and  vote 
one  way  or  the  other  so  that  we  can 
give  everybody  a  chance  to  offer  their 
amendments  and  discuss  them. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

[Mr.  WOLPE  addressed  the  Commit- 
tee. His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.] 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Wolpe]  has  expired. 

Mr.  BERMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Michigan  [Mr.  Wolpe]  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  FASCELL.  I  object.  Mr.  Chair- 
man. I  suggest  the  gentleman  take  his 
own  time. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  BERMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  continue  to  quote: 

•  •  •  The  United  Slates  is  receiving  even- 
handed  treatment  in  the  Mozambican  press, 
and  our  assistance  efforts  are  highlighted 
favorably. 

Mozambique  has  joined  the  IMF  and 
World  Bank,  signed  an  agreement  with  the 
U.S.  Overseas  Private  Investment  Corpora- 
tion and  published  a  business  code  designed 
to  attract  Western  investment.  Collective 
farms  are  being  turned  over  to  private  farm- 
ers and  some  industries,  formerly  state-run. 
are  being  sold  to  private  entrepreneurs. 

These  are  not  the  words  of  some 
mushy  headed  liberal  Congressman 
who  has  not  been  involved  in  the 
issue.  These  are  the  words  of  the 
tough-minded  former  Secretary  of  De- 
fense and  Republican  Representative 
from  Wisconsin.  Melvin  Laird. 

The  fact  is  that  this  amendment  is 
an  ill-considered  setback  to  an  Ameri- 
can policy  formulated  by  this  adminis- 
tration which  is  working. 

I  urge  that  the  Members  of  this 
body  join  with  the  administration  and 
"ith  the  chairman  of  the  Africa  Sub- 
committee and  defeat  this  amendment 
overwhelmingly. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  find  it  strange  that 
some  of  my  colleagues  on  the  other 
side  of  the  aisle  say  that  we  really 
ought  to  give  Mozambique  a  break.  It 
is  a  Communist  government  that  has 
been  repressing  its  people  severely. 
There  are  200.000  to  300.000  people  in 
that  country  that  are  In  reeducation 
camps  right  now.  Why  should  we  give 
a  Communist  government  that  is  that 
repressive  a  break?  I  do  not  under- 
stand the  logic  of  that. 

My  colleague  from  Michigan  I  think 
has  an  excellent  amendment  here. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding  so  that  I  might 
make  a  quick  point.  My  colleague  from 
Michigan  said.  "Let's  give  the  Mozam- 
bicans  a  break."  Lets  give  the  Cubans. 


the  Russians,  East  Germans.  Zimbab- 
wearis.  Tanzanians.  North  Koreans  a 
break.  Let's  give  those  same  entities 
who  run  their  economies  a  break.  Is 
that  the  type  of  break  we  are  willing 
to  give? 

And  the  other  point  dealing  with 
South  Africa  and  the  racist  system  re- 
garding Mozambique,  the  truth  is— as 
I  said  this  2  days  ago— I  met  with  Mr. 
Botha,  the  Foreign  Minister,  in  South 
Africa  several  months  ago  in  South 
Africa.  He  told  us  he  would  support 
the  United  States  assisting  th"  Mo- 
zambican Government  militarily  and 
economically.  Why  this  dichototny?  It 
is  very  clear.  They  signed  an  ttccord 
with  the  Mozambican  Government. 
The  Mozambicans  stopped  giving 
haven  to  the  ANC  and  South  Africa 
ceases  assisting  RENAMO.  It  is  an 
agreement  that  is  to  the  advantage  of 
the  Mozambicans  and  the  South  Afri- 
can Government. 

So  by  voting  against  this  amend- 
ment, you  are  supporting  a  policy  of 
the  racist  South  African  Government, 
not  opposing  that  Government. 

I  thank  the  gentleman  for  yielding. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  I  have  already 
spoken  on  this  subject  when  it  was  de- 
bated before,  and  I  will  not  take  up 
the  time  of  the  House,  but  it  is  very, 
very  interesting  to  see  my  good  friend, 
the  gentleman  from  Michigan  [Mr. 
Wolpe],  and  my  good  friend,  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
and  a  lot  of  Members  on  that  side  of 
the  aisle  standing  up  here  and  defend- 
ing the  Reagan  administration  foreign 
policy.  It  shows  that  for  the  last  5 
years  we  have  finally  turned  things 
around  and  things  are  working. 

But  let  me  qualify  that.  I  just  do  not 
want  to  give  the  idea  that  the  Reagan 
administration  is  right  on  this  one. 
They  are  only  right  99  percent  of  the 
time.  They  are  wrong  on  this  issue, 
and  we  should  support  the  gentle- 
man's amendment. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  his  comments. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  would  just  like  to 
make  the  point  that,  first  of  all.  no 
one  can  be  atsolutely  wrong  100  per- 
cent of  the  tir-.e.  and  I  take  great  de- 
light in  being  able  to  identify  with  an 
accomplishment  of  the  administration 
that  really  has  been  significant. 

The  point  that  I  was  making  earlier, 
I  do  not  think  the  Reagan  administra- 
tion really  wants  to  take  it  easy  or  give 
a  break  to  the  Soviets  or  to  the 
Cubans  or  to  all  the  other  Eastern  Eu- 
ropeans that  were  mentioned  by  my 
distinguished    colleague    from    Michi- 
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gan.  I  think  that  they  understand  that 
the  Mozambican  Government  is  trying 
desperately  to  move  away  from  de- 
pendence upon  those  people  and  that 
their  policy  has  been  working. 

Mr.  BURTON  of  Indiana.  If  I  may 
reclaim  my  time,  I  would  like  to  make 
a  point  on  that  issue,  and  that  is  that 
if  they  are  anxious  to  move  away  from 
the  Soviet  sphere  of  influence  and  the 
Communist  bloc,  then  why  do  they 
not  tell  them  to  get  the  heck  out  of 
there  and  really  show  us  that  they 
want  the  Communist  influence  out  of 
their  country,  and  then  I  will  support 
legislation  and  sponsor  it  to  go  in 
there  and  really  help  them.  But  until 
they  make  a  conscious  effort,  an  obvi- 
ous effort  to  the  rest  of  the  world  to 
get  the  Communists  out  of  there,  why 
should  the  free  world  go  in  and  sup- 
port them. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from 
Michigan. 

Mr.  SILJANDER.  I  agree  with  that 
point.  If  the  Mozambican  Government 
of  Machel  is  willing  to  wean  away 
from  the  East,  our  amendment  allows 
them  to  demonstrate  that  by  reducing 
their  foreign  military  advisers  to  55, 
the  same  self  imposed  limit  that  we 
have  in  El  Salvador.  If  they  comply 
then  economic  support  funds  may 
flow.  Secondly,  I  want  to  reemphasize 
this  does  not  affect  food  aid  for  the 
j-'arving  and  hungry.  So  it  is  very  clear 
that  if  they  are  weaning  away  from 
the  East  and  toward  us,  then  in  fact 
economic  support  funds  under  this 
amendment  could  be  released. 
I  thank  the  gentleman  for  yielding. 
Mr.  BURTON  of  Indiana.  I  would 
Just  like  to  conclude  by  mentioning 
some  other  information  that  was 
brought  to  my  attention  when  this 
debate  begEin  on  the  other  amendment 
that  the  gentleman  from  Michigan 
sponsored,  and  that  is  that  it  was  re- 
ported in  a  local  Washington  newspa- 
per that  as  many  as  12,000  children 
have  been  sent  by  this  Government  to 
work  as  slave  labor  in  mines  and  facto- 
ries in  East  Germany.  When  you  just 
read  one  article  like  that  from  a  repu- 
table newspaper,  it  leads  you  to  be- 
lieve that  you  ought  to  look  very,  very 
closely  at  that  Government  before  you 
start  doing  business  with  them.  I  do 
not  think  we  ought  to  do  business  with 
Communists  that  are  mistreating  their 
people  until  we  are  sure  that  they  are 
going  to  change  their  ways  and  start 
heading  in  the  direction  of  freedom. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Siuander]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pendiiig 


that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  I*ursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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ANSWERED  "PRESENT"— 418 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerechmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hendon 

Henry 

Hertel 

HUcr 

HUlis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kasich 

Kemp 

KenncUy 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 


Ackerman 

Addabbo 

Akaka 

Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Armey 
Aspin 
Atkins 
AuColn 
Badham 
Barnard 
Barnes 
Bartlett 
Barton 
Bateman 
Bates 
Bedell 
Bellenson 
Bennett 
Bentley 
Bereuter 
Herman 
BeviU 
Blaggi 
BUlrakls 
BUley 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonlor  (MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boulter 
Boxer 
Breaux 
Bnraks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Broyhlll 
Bruce 
Bryant 
Burton  (CA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clay 
Cllnger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 


Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

E>avis 

de  la  Garza 

DeLay 

Dellums 

DeWlne 

Dickinson 

Dicks 

DloGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

E>oman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eck&rt  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (LA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

FUh 

Flippo 

Florlo 

FogUetta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Oallo 

Oaydos 

Gejdenson 

Oekas 

Gephardt 

Gibbons 

Oilman 


Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

LuncUne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Ma^»li 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMUlan 

Meyers 

Mica 

Michel 

Mlkulskl 

MlUer  (CA) 

Miller  (OH) 

MUler  (WA) 

MineU 

MltcheU 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 

M(x>dy 

M(x>re 

Moorhead 

Morrison  (.CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

O'Brien 

Oakar 


Oberstar 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuUlen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorski 

Siljander 

SisUky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NH) 


Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundqulst 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whltehurst 

Whitley 

Whlttaker 

Williams 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


D  1220 

The  CHAIRMAN.  Four  hundred 
eighteen  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  [Mr.  Siljander]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  247,  noes 
177,  answered  "present"  1,  not  voting 
8,  as  follows: 
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Anderson 

Andreas 

Anthony 

Applegale 

Archer 

Armey 

AuCoin 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Be  renter 

Bevifl 

Biaggi 

Biliraicis 

Bliley 

Boehlert 

Boner  •  TN 

Boulter 

Breaux 

BroolLS 

Broomdeld 

Bro»Ti  '  CO ' 

Broyhill 

Burton  i  IN ' 

Byron 

Callahan 

Campbell 

Carney 

Carr 

Chappell 

Cheney 

dinger 

Coats 

Co  bey 

Coble 

Coleman 

Comljest 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

DeLay 

DeWine 

Dickinson 

Dingell 

DioGuardi 

Doman    CA' 

Dowdy 

Dreier 

Duncan 

Ecltart    OH 

Eckert  iNY' 

Edwards  i  OK  ' 

Emerson 

English 

Erdreich 

Fawell 

Fiedler 

Fields 

Flippo 

Flono 

Franklin 

Frenzel 

Fuqua 

Gallo 

Gaydos 

Gekas 

Oilman 

Gingrich 

Goodling 

Gordon 

Gradison 

Gray    IL 

Gregg 
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Ackerman 

Addabbo 

Akaka 

Annunzio 
Aspin 
Atkins 
Barnes 
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[Roll  No.  222) 

AYES-247 

Grotl)erg 

Hsimmerschmidt 

Hansen       V 

Hartnett 

Hendon 

Henry 
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Hiliis 

Ho.t 

Hopkins 

Horton 

Hbbbard 

Huckaby 
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Hyde 
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Jacobs 
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Jones  (TN* 

Kanjorski 

Kasich 

Kemp 

Kindness 

Kolbe 

Kpller 

Kramer 

Lagomarsmo 

Latta 

Leath  iTX) 

Lent 

Lewis  (CA) 

Lewis  ( FL' 

Llghtfoot 
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Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  ( CA  i 

Lujan 

Luken 

Lungr*"! 

Mack 

Madigan 

Marlenee 

Martin  dLi 

Martin  iNY' 
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McCain 

McCandless 
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McDade 

McEwen 

McGrath 
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Meyers 

Mica 

Michel 
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MoUohan 
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Montgomery 
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Moorhead 
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Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 
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Ortiz 

Oxley 
Packard 
Parr  IS 
Pashayan 
Perkins 
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Petri 

Pickle 

Porter 

Pursell 
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Mr.  STRATTON  changed  his  vote 
from  'no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Florida  [Mr. 
Fascell].  the  chairman  of  the  commit- 
tee, rise? 

Mr.  FASCEIX.  Mr.  Chairman.  I 
move  to  strike  the  last  word  to  inquire 
how  much  time  we  have  left? 

The  CHAIRMAN.  The  Chair  will 
state  that  there  are  32  minutes  re- 
maining under  the  limitation. 

Mr.  FASCELL.  I  guess  I  am  grateful 
for  that.  Mr.  Chairman.  I  detect  an  in- 
creasing restlessness  among  Members 
if  time  does  not  run  out  pretty  soon. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  yields  back 
his  time. 

AMENDJdENT  OFKERED  BY  .MR    ROTH 

Mr.  ROTH.  Mr.  Chairman.  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth:  Page 
125.  after  line  15.  insert  the  following  new 
section: 

SEC    Hid  OPPOSITION  TO  (;K.N(KI1)E  POLICIES  OF 
THK   COMMIMST   REGI.HE   IN    ETHIO- 
PI..* 
la)  Findings.— The  Congress  finds  that— 
Ilia  policy  and  practice  of  genocide  exists 
in  Ethiopia,  which  rules  by  terror  through  a 
secret  police  apparatus,  the  armed  forces, 
and  death  squads; 

(2)  the  dictatorship  of  chairman  Mengistu 
systematically  denies  domestically  produced 
and  donated  food  to  the  people  of  Ethiopia, 
while  hoarding  and  using  it  for  payment  to 
the  armed  forces  and  secret  police  as  well  as 
allowing  Ethiopian  officers  to  sell  pilfered 
food  aid  for  profit; 

(3)  the  Ethiopian  regime  has  seized  inter- 
nationally donated  relief  supplies  of  its  own 
military  purposes; 

(4)  the  Ethiopian  regime  consistently 
claims  that  food  shortages  and  mass  starva- 
tion results  solely  from  ungenerous  foreign 
donors  and  drought  conditions; 

(5)  the  Ethiopian  regime  has  regularly 
withheld  donated  food  and  other  humani- 
tarian shipments  from  needy  people  based 
on  their  place  of  residency  and  political 
opinions; 

(6)  The  Ethiopian  regime  has  systemati- 
cally destroyed  donated  food  supplies  dis- 
tributed by  nongovernmental  and  multilat- 
eral organizations,  killing.  In  the  process, 
hundreds  of  Ethiopian  victims; 

(7)  in  furtherance  of  its  policy  of  genocide. 
the  Ethiopian  regime  has  destroyed  interna- 
tionally recognized  refugee  and  feeding 
camps  (for  example,  brutally  forcing  some 
60.000  Ethiopians  to  evacuate  the  Ibnet  ref- 
ugee camp,  leaving  at  least  20  dead); 

(8)  the  Ethiopian  regime  recently  spent 
$200  million  to  celebrate  the  nation's  10th 
anniversary  of  Ethiopia's  Communist  Revo- 
lution while  8  million  of  its  people  face  im- 
minent starvation; 

(9)  the  Ethiopian  regime  systematically 
tortures  and  brutalizes  its  citizens,  including 
two  Ethiopian  escorts  of  a  United  States 
congressional  delegation  which  traveled  to 
Ethiopia  in  February  of  1985; 

(10)  the  Ethiopian  regime  is  spending  mil- 
lions for  military  equipment  purchases  from 
the  Soviet  Union  and  Is  engaged  in  the  in- 
discriminate napalm  bombing  of  villages  be- 
lieved to  harbor  resistance  forces; 

(11)  Chairman  Mengistu  has  .-JTiasse'i  the 
largest  standing  army  in  Africa,  consuming 
half  the  national  budget  for  military  pur- 
poses; 

(12)  the  Ethiopian  regime  denies  basic 
freedoms  of  religion,  assembly,  free  speech, 
free  press,  and  elections; 

(13)  two  million  Ethiopians  have  been 
driven  into  exile; 

(14)  the  policy  and  practice  of  genocide  is 
repugnant  to  the  moral  and  ethical  values 
of  the  United  States; 

(15)  the  United  Nations  has  called  for  an 
immediate  ceasefire  in  Ethiopia; 

(16)  the  Ethiopian  regime's  violation  of 
basic  civil  and  political  rights  (outlined  in 
the  State  Departments  Country  Reports  on 
Human  Rights  Practices  for  1984)  are 
among  the  worst  in  the  worlu  and  run 
counter  to  United  States  policies  to  promote 
basic  human  rights  and  democratic  free- 
doms throughout  the  world; 

( 17 )  It  is  the  policy  of  the  United  States  to 
respect  democratic  pluralism  and  observ- 
ance of  full  political  and  human  rights  in 
Ethiopia,  and 
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(18)  it  is  the  policy  of  the  United  States  to 
promote  peaceful  change  and  an  end  to  the 
genocide  in  Ethiopia. 

(b)  Cessation  of  Genocide  and  Civil 
War.— The  Congress— 

( 1 )  supports  the  Ethiopian  people  in  their 
efforts  to  end  the  cruel  policy  of  genocide 
conducted  by  the  Government  of  Ethiopia: 

(2)  calls  upon  the  Government  of  Ethiopia 
to  agree  to  an  immediate  ceasefire  and  to 
begin  a  process  of  negotiation  with  the  op- 
position, leading  to  the  establishment  of  a 
government  of  national  reconciliation. 

(c)  Prohibition  on  Imports  and  Ex- 
ports.— 

( 1 )  Determination  of  human  rights.— If 
the  President  determines  that  the  Ethiopi- 
an regime  has  ceased  to  conduct  a  deliberate 
policy  of  starvation  of  its  people  and  has 
granted  fundamental  human  rights  to  its 
citizens,  the  President  may  submit  that  de- 
termination, and  the  basis  for  that  determi- 
nation, to  the  Congress. 

(2)  Joint  resolution  approving  determi- 
nation.—The  prohibition  described  in  para- 
graph (3)  shall  remain  in  effect  until  the 
Congress  enacts  a  joint  resolution  approving 
a  determination  of  the  President  submitted 
to  the  Congress  under  paragraph  (1). 

(3)  F»hohibition.— Until  the  conditions 
specified  in  paragraphs  (1)  and  <2)  are  met— 

(A)  goods  and  services  of  Ethiopian  origin 
may  not  be  imported  into  the  United  States; 
and 

(B)  except  for  emergency  relief  assistance, 
goods  and  services  of  United  States  origin 
may  not  be  exported  (directly  or  indirectly) 
to  Ethiopia. 

(d)  Prohibition  on  Economic  Assist- 
ance.—The  President  shall  suspend  all 
forms  of  economic  assistance  to  the  Govern- 
ment of  Ethiopia.  This  section  shall  not  be 
construed  to  prevent  the  furnishing  of 
international  disaster  assistance  under  sec- 
tion 491  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2292)  or  economic  assistance 
which  will  directly  benefit  needy  people  in 
accordance  with  section  116  (22  U.S.C. 
2151n)of  that  Act). 

(e)  Security  Assistance.— The  United 
States  should  continue  to  deny  any  and  all 
direct  and  indirect  security  assistance  to  the 
Government  of  Ethiopia. 

(f)  Report.— Every  six  months,  beginning 
six  months  after  the  date  of  the  enactment 
of  this  Act,  the  President  shall  submit  a 
report  to  the  Congress  on  the  progress  by 
the  Ethiopian  regime  to  end  its  policy  of 
genocide  and  abide  by  internationally  recog- 
nized human  rights. 

Mr.  ROTH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Chairman.  I  just 
wanted  to  restate  again  for  the  benefit 
of  my  colleagues  who  are  now  present 
that  because  of  the  shortness  of  time. 
I  am  constrained  to  object  to  any  re- 
quests for  extensions  of  time.  We  only 
have  a  little  time  left. 

Mr.  ROTH.  Mr.  Chairman,  in  re- 
sponse to  that,  I  would  just  say  as  a 
member  of  the  committee  that  this  is 


the  first  time  I  have  gotten  to  speak 
on  this  legislation.  This  is  a  very  im- 
portant amendment,  and  I  think  we 
should  have  a  chance  to  express  our- 
selves. 

Mr.  WOLPE.  Mr.  Chairman.  I  wish 
to  reserve  a  point  of  order  on  the 
amendment.  We  have  not  had  an  op- 
portunity yet  to  see  the  amendment. 

The  CHAIRMAN.  The  Chair  will 
have  to  state  to  the  gentleman  from 
Michigan  that  his  reservation  comes 
too  late.  The  debate  has  already  begtm 
on  the  amendment. 

Mr.  ROTH.  Mr.  Chairman,  this  is  an 
important  amendment  if  we  consider 
that  7  to  8  million  men,  women,  and 
children  are  dying  of  starvation.  This 
amendment  does  have  a  few  teeth  in 
it— not  many,  but  it  does  have  a  few.  I 
introduce  this  amendment  today  be- 
cause I  think  you  and  I  are  concerned 
about  stopping  the  genocide  that  is 
taking  place  in  Ethiopia. 

Over  2  million  people  have  been  ex- 
pelled from  Ethiopia.  Over  1.3  million 
have  been  relocated  for  political  rea- 
sons in  the  southern  part  of  the  coun- 
try. The  Ethiopian  regime  is  destroy- 
ing refugee  camps.  For  example,  in 
Ibnet,  some  60,000  people  were  driven 
out  of  that  refugee  camp,  and  many  of 
the  huts  were  burned  while  people 
were  stUl  in  the  huts.  Over  30.000 
people  are  still  missing.  As  one  nurse 
put  it: 

Even  the  dally  preparation  of  bread  for 
the  people  is  a  wrenching  experience.  They 
suck  your  fingers  to  show  you  how  hungry 
they  are. 

The  United  States,  since  December, 
has  given  over  400,000  tons  of  food  to 
Ethiopia,  over  2  million  tons  since  the 
relief  efforts  began.  Yet.  while  Ethio- 
pia is  a  client  state  of  the  Soviet 
TJnion.  the  Soviet  Union  has  only 
given  3,500  tons  of  rice.  The  European 
countries  have  given  1.3  million  metric 
tons  of  food. 

The  Soviet  Union  has  given  the 
Ethiopians  trucks,  and  in  each  truck 
they  have  three  drivers.  And  how  are 
the  drivers  paid  for  their  per  diem? 
For  every  ton  of  food  that  we  unload 
at  the  docks  in  Ethiopia,  it  costs  the 
U.S.  Government  $12.60  in  fees  ex- 
tracted by  the  Ethiopian  Government. 
That's  $12.60  for  every  ton!  What  hap- 
pens with  this  money?  It's  turned  over 
to  the  Soviet  Union  to  pay  for  Soviet 
truck  drivers— three  men  to  each 
truck. 

The  hearts  of  all  Americans  go  out 
to  the  hungry  throughout  the  world. 
This  is  most  especially  the  case  with 
the  people  of  Ethiopia.  Ethiopia  used 
to  be  able  to  feed  itself  and  export 
food  to  its  neighbors.  But  that  was 
before  Col.  Haile  Mengistu  Mariam 
came  to  power  more  than  10  years  ago. 

In  that  decade,  the  Ethiopian 
strongman  has  built  the  largest  armed 
force  in  Africa.  Thousands  of  oppo- 
nents have  been  relegated  to  fighting 
the  regime  in  a  relentless  civil  war. 


One  of  Colonel  Meng:istu's  first  steps 
on  seizing  power  was  to  institute  a 
rigid  centralization  of  agriculture  at 
every  level.  The  Government  deter- 
mines who  farms  and  who  doesn't.  It 
determines  who  can  get  seed,  fertilizer, 
and  farm  tools.  It  sets  the  price  for  all 
farm  products.  It  steers  locally  pro- 
duced foodstuffs  to  friends  of  the  dic- 
tator—most especially  his  huge  army 
and  people  living  in  the  cities.  At  the 
same  time  the  regime  denies  food, 
whether  from  Ethiopean  or  outside 
sources,  to  political  dissidents  fighting 
against  it. 

The  Ethiopian  Government  blames 
hunger  on  a  drought  in  the  north. 
This  won't  stand  the  test  of  examina- 
tion. The  drought  has  mainly  brought 
to  light  the  policies  of  Colonel  Mengis- 
tu's  regime.  Clearly,  the  Ettjiopian 
Goveinment  has  shown  little  or  no 
willingness  to  use  Western-donated 
food  and  emergency  supplies  to  relieve 
the  hunger  of  all  of  its  people. 

There  are  many  aspects  of  this  prob- 
lem. Kurt  Jansson,  Deputy  Secretary 
General  of  the  United  Nations,  recent- 
ly called  for  a  pause  in  the  donation  of 
emergency  supplies  from  the  West.  He 
noted  that  the  Ethiopian  regime  has 
been  allowing  hundreds  of  thousands 
of  tons  of  grains  and  other  supplies  to 
pile  up  at  the  docks  while  diverting 
trucks  to  smashing  dissidents  or 
moving  Ethiopians  out  of  conflict 
areas  so  as  to  prevent  them  from  join- 
ing opponents  of  the  dictatorship. 

M.  Peter  McPherson,  Administrator 
of  our  own  Agency  for  International 
Development,  has  confirmed  Mr.  Jans- 
son's  (lismal  discovery.  According  to 
him,  the  Ethiopian  regime  is  not  seri- 
ous about  moving  food  and  other  sup- 
plies from  the  ports  or  out  of  the  gar- 
rison towns  inland  which  are  used  to 
feed  only  certified  friends  of  Colonel 
Mengistu. 

A  growing  concern  on  Capitol  Hill  is 
that  the  United  States  is  allowing 
itself  to  be  manipulated  by  the  Ethio- 
pian Government.  In  the  past  few 
years,  policymakers  have  been  well 
aware  of  the  intentional  policy  of 
Colonel  Mengistu  to  quell  internal  dis- 
sent through  enforced  hunger.  We 
have  responded  by  trying  to  seduce 
him  through  additional  trade,  aid.  and 
other  benefits.  He  has  responded  by 
buying  planes  for  the  Government  air- 
line and  even  selling  donated  food  on 
the  open  market. 

I  think  that  this  Congress  has  a  re- 
sponsibility to  stop  the  genocide  that 
is  taking  place.  Where  are  the  outcries 
for  human  rights?  Where  are  the 
guardians  of  human  rights?  There  are 
countless  people  in  Ethiopia  starving 
today.  It  takes  place  every  day.  Even 
the  United  Nations.  Kurt  Jansson. 
Deputy  Secretary  General  of  the 
United  Nations,  recently  criticized  se- 
verely the  Ethiopian  regime  for  not 
cooperating  in  distributing  the  donat- 


BEST  COPY  AVAILABLE 


18562 


CONGRESSIONAL  RECORD— HOUSE 


Juh  11,  1985 


UMI 


ed  food.  We  bring  the  food  to  Ethio- 
pia, but  it  is  rotting  on  the  docks  be- 
cause the  trucks  that  are  supposed  to 
distribute  the  food  are  relocating 
people  for  political  reasons. 

We  thank  the  media  for  bringing 
this  tremendous  tragedy,  this  terrible 
tragedy,  to  the  attention  of  the  rest  of 
the  world,  but  we  want  the  media  to 
followup  to  show  what  is  taking  place 
with  the  food  that  we  have  donated. 

Our  hearts  must  go  out  to  these 
people.  The  only  thing  the  Govern- 
ment over  there  thinks  about  and 
works  for  is  its  military  establishment. 
They  have  the  largest  army  in  the 
sub-Sahara,  and  yet  they  have  no  en- 
emies from  the  outside.  If  democracy 
is  good  enough  for  European  coun- 
tries, if  human  rights  is  something  we 
are  concerned  about  in  Central  Amer- 
ica, why  are  we  not  concerned  about 
democracy  and  human  rights  in 
Africa? 

D  1240  .^ 
I  think  it  is  time  for  this  Congress  to 
speak  out.  My  amendment  would  do 
the  following:  Until  the  Governmfnt 
of  Ethiopia  stops  its  deliberate  policy 
of  genocide,  we  would  not  allow  goods 
and  services  to  go  to  Ethiopia  except 
for  emergency  relief.  We  want  to  do 
everything  we  can  to  aid  and  feed  the 
starving  people  in  Ethiopia.  Disaster 
assistance  would  continue,  but  we 
would  not  buy  or  sell  products  to  the 
Government. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  will  be  happy  to  yield 
to  my  friend,  the  gentleman  from 
Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
want  the  gentleman  from  Wisconsin  to 
know  that  I  feel  his  deep  concern 
about  feeding  the  starving  in  Africa 
and  the  gentleman's  genuine  outrage 
about  the  Ethiopian  Government  and 
the  complications  that  ensue  from 
them. 

I  would  warn  the  gentleman, 
though,  to  proceed  with  caution,  ex- 
treme caution,  because  the  Ethiopian 
Government  is  very  difficult  to  deal 
with. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

I  yield  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
my  friend  from  Michigan  [Mr.  Siljan- 
der]  for  yielding. 

Mr.  Chairman,  in  surmnation.  I  just 
want  to  say  that  I  hope  that  the  Mem- 
bers of  this  House  give  this  amend- 
ment some  serious  consideration. 

There  are  not  1,  2,  or  3  people  starv- 
ing, there  are  7  to  8  million  people, 
little  kids,  starving  in  Ethiopia,  and 
the  principal  reason  is  because  the 
Government  is  standing  in  the  way. 

Last  year  when  we  had  within  a  15- 
minute  drive  from  the  capital  a  sea  of 


starving  people,  the  Government 
spent  $200  million  for  a  ceremony  to 
recognize  their  lO-year-old  Marxist 
government.  They  imported  not  40 
bottles,  not  400  bottles,  not  1,000  or 
4.000  bottles,  but  480.000  bottles  of 
Scorch,  when  a  stones  throw  from  the 
capital  millions  were  starving.  And 
this  Congress  says  nothing  about 
human  rights  or  democracy.  If  human 
rights  and  democracy  are  good  enough 
for  Europe  and  Central  America,  why 
is  it  not  good  enough  for  the  blacks  in 
Africa:" 

Mr  SILJANDER.  Mr  Chairman.  I 
thank  the  gentleman  for  his  eloquent 
remarks. 

Mr.  Chairman,  as  the  ranking 
member  of  the  Africa  Subcommittee,  I 
would  consider  millions  of  taxpay- 
ers  

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
remind  the  visitors  in  the  gallery  that 
no  demonstrations  under  the  rule  are 
allowed. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Siljander]. 

Mr.  SILJANDER.  That  I  along  with 
millions  of  taxpayers  in  this  country 
who  have  a  heart  and  compassion  far 
those  who  are  starving  in  Ethiopia,  are 
more  than  willing  to  send  our  tax  dol- 
lars to  help  tho.se  in  such  Jespera^e 
conditions:  but  I  must  say.  Mr.  Chair- 
man, that  I  do  not  feel  that  concelrn 
overlaps  in  terms  of  the  Government, 
the  Marxist  government  of  Ethiopia, 
who  has  systematically  engaged  in 
genocide  of  tho-se  people  they  consider 
political  enemies  of  their  regime. 

Now,  some  argue  to  the  numbers.  Is 
it  tens  of  thousands  or  is  it  hundreds? 
Mr.  Chairman,  if  it  is  even  one 
human  being  that  is  starved  by  the 
Government  of  Ethiopia,  our  hearts 
ought  to  go  out  to  them.  And  this  is  a 
small  step  in  the  right  direction  that 
the  American  taxpayers'  voice  can  be 
heard  in  this  Congress  so  that  we  will 
not  stand  for  a  regime  systematically 
starving  its  own  people.  ™en,  women 
and  children  for  political  purposes. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SILJANDER.  I  am  happy  to 
yield  to  the  gentleman  from  Permsyl- 
vania. 

Mr.  WALKER.  Mr,  Chairman,  I 
thank  the  gentleman  from  Michigan 
for  yielding,  because  I  think  it  goes 
even  further  than  the  taxpayers.  I 
would  be  willing  to  bet  that  most  if 
not  every  Member  of  this  body  has 
probably  donated  of  their  own  moneys 
to  try  to  help  the  situation  in  Ethio- 
pia. 

I  would  also  guess  that  there  are  lit- 
erally millions  of  Americans  who  have 
donated  of  their  own  resources  to  try 
to  help  the  starving  in  Ethiopia. 

I  think  what  we  have  found  is  the 
Government  of  Ethiopia  is  standing  in 
the  way  of  gettmg  the  help  to  help 
people  who  are  truly  starving. 


It  seems  to  me  what  this  amendment 
addresses  is  that  part  of  the  problem, 
that  the  American  people  have 
reached  out  in  great  compassion  in 
huge  numbers  to  try  to  solve  that  situ- 
ation there,  and  it  is  not  just  in  their 
role  as  taxpayers,  it  is  in  their  role  as 
compassionate  people  that  we  have 
reached  out  to  that  situation.  And  yet 
the  Government  of  Ethiopia  stands  in 
the  way  of  delivering  that  kind  of 
help. 

Mr.  Chairman,  if  this  amendment 
can  in  any  way  bring  the  message  to 
the  Government  of  Ethiopia  that  we 
intend  to  see  the  aid  that  we  are  pro- 
viding gets  to  the  people  who  are 
starving,  then  I  think  that  every 
Member  of  the  House  should  be  in 
support  of  what  the  gentleman  from 
Wisconsin  [Mr.  Roth]  is  trying  to  do. 
Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
his  comments. 

Mr.  Chairman,  I  think  there  are  two 
other  important  points  that  need  to  be 
made.  One,  this  does  not  deal  with  hu- 
manitarian food  aid,  obviously;  two,  if 
the  President  certifies  that  the  genoci- 
dal  policies  perpetrated  by  that  gov- 
ernment stop,  then  we  can  maintain 
our  trade  relationships.  These  are  two 
very  logical  and  reasonable  escape 
clauses,  but  yet  it  sends,  as  the  gentle- 
man from  Permsylvania  [Mr.  Walker] 
clearly  articulated,  a  message  to  the 
Mengistu  government  that  we  will  no 
longer  tolerate  starvation  of  men, 
women,  and  children  for  their  own 
personal  ambitions. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words.  I  rise  in  support 
of  the  Roth  amendment. 

Mr.  Chairman,  our  distinguished  col- 
league from  Michigan  has  said  that  we 
must  go  very  carefully  here,  because 
the  Government  in  Ethiopia  is  very 
difficult  to  deal  with.  I  agree  with  that 
sentiment.  We  must  proceed  carefully 
in  debate,  and  as  we  present  this 
amendment  to  the  Government  in 
Ethiopia  we  do  not  want  children  to 
die  as  a  result  of  our  strong  position 
against  the  Ethiopian  Government. 

I  went  to  Ethiopia  last  month,  alone, 
with  my  administrative  assistant,  who 
was  so  moved  by  some  of  the  television 
documentaries  that  he  paid  his  own 
way  to  accompany  me.  I  was  inspired 
to  go.  frankly,  not  only  by  those  same 
documentaries,  but  also  by  the  excel- 
lent "20/20  ■  broadcast  of  our  distin- 
guished colleague,  the  gentleman  from 
New  York  [Mr.  Gary  Acker»ian]  and 
his  Valentines  Day  trip  to  Ethiopia 
with  a  group  of  students  from  New- 
York  City. 

I  was  moved  exceedingly  when  the 
gentleman  from  New  York  [Mr.  Ack- 
erman]  began  to  sing  with  the  chil- 
dren and  chant  back  anr!  forfi.  1  said, 
"Here  is  a  place  where  people  are 
dying  in  the  same  numbers  as  in  the 


concentrat 
ny,  and  h( 
miracle  of 
day  or  a 
myself  whi 
program,  i 
the  Marxi 
Mengestu, 
people.  " 

Now.  I  w 

One  of  ou 

from  Virgi 

been  in  on 

kio,  and  w 

I  went  ou 

camp  not 

never  seen 

my  life,  mi 

six  will  he 

They  rub  I 

They  look 

eyes  beggir 

I  talked  t 

can  and  Ca 

was  one  ch 

gone,  from 

asked  the  j 

if    this    wa 

before  she 

throat   clos 

When  she  i 

told  us  tha 

in  with  an 

its  mouth.  1 

grene  and  1 

spread,  and 

fell  off.  No 

be    helped, 

plastic  surg 

In   stark, 

and  this  wa 

pared    for, 

Addis  Abba 

swimming  i 

hotel  along 

pizzeria.  Yc 

most  of  th( 

All  of  us  wl 

well  in  this 

flight  away 

derstand    tl 

New  York  I 

or  7  hours  I 

camps— is  tl 

stone's   thr( 

Hotel    with 

people  are 

fects  of  pro! 

The   most 

was  when  o 

us  that  this 

in  more  aic 

million.  Th^ 

convey  to  o 

can  only  abs 

At  all  thr 

some  of  wh 

the  last  6  r 

ting,  becaus 

storm,  at  or 

they  had  no 

To  be  jus 

we  cannot  I 

of  Ethiopia, 

some   would 


Juh  U,  1985 


CONGRESSIONAL  RECORD— HOUSE 


18563 


uished  col- 
lid  that  we 
e,  because 
lia  is  very 
;  with  that 
i  carefully 
esent  this 
Tunent  in 
ihildren  to 
ig  position 
Tunent. 
nth,  alone, 
stant,  who 
?  television 
d  his  own 
as  inspired 
those  same 

the  excel- 
our  distin- 
eman  from 
:rman]  and 
0  Ethiopia 

from  New 


concentration  camps  of  Nazi  Germa- 
ny, and  here  is  a  chance  through  the 
miracle  of  jet  travel  to  be  there  in  a 
day  or  a  little  more.  I  can  see  for 
myself  what  is  happening  with  our  aid 
program,  and  what  is  happening  with 
the  Marxist,  government  of  Colonel 
Mengestu,  and  how  it  takes  care  of  its 
people." 

Now.  I  went  out  to  two  of  the  camps. 
One  of  our  Members,  the  gentleman 
from  Virginia  [Mr.  Frank  Wolf]  had 
been  in  one  of  the  major  camps,  Ansa- 
kio,  and  witnessed  what  is  happening. 
I  went  out  to  Ibnat  and  to  another 
camp  not  far  from  the  city.  I  have 
never  seen  more  beautiful  children  in 
my  life,  more  filled  with  love.  Five  or 
six  will  hold  your  hand  at  one  time. 
They  rub  their  heads  up  against  you. 
They  look  up  at  you  with  their  large 
eyes  begging  for  some  sort  of  help, 

I  talked  to  some  of  the  young  Ameri- 
can and  Canadian  nurses  there.  There 
was  one  child  with  its  whole  upper  lip 
gone,  from  the  nose  across  its  face,  I 
asked  the  young  Canadian  nurse  there 
if  this  was  a  birth  deformity  and 
before  she  could  utter  a  sentence,  her 
throat  closed  and  she  began  to  cry 
When  she  regained  her  composure  she 
told  us  that  the  little  child  had  come 
in  with  an  infection  in  the  corner  of 
its  mouth,  the  infection  turned  to  gan- 
grene and  before  they  could  help  it,  it 
spread,  and  the  child's  whole  upper  lip 
fell  off.  Now  that  little  child  can  only 
be  helped,  somehow,  some  way,  by 
plastic  surgery. 

In  stark,  almost  obscene  contrast, 
and  this  was  something  I  was  not  pre- 
pared for,  was  the  Hilton  Hotel  in 
Addis  Abba.  That  hotel  has  the  largest 
swimming  pool  I  have  ever  seen  at  a 
hotel  along  with  open  barbecues  and  a 
pizzeria.  You  can. see  the  pilots  from 
most  of  the  free  world  nations  there. 
All  of  us  who  stayed  there  were  eating 
well  in  this  hotel.  A  20-minute  plane 
flight  away,  or  I'a  hours  by  car— I  un- 
derstand that  the  gentleman  from 
New  York  [Mr.  Ackerman]  traveled  6 
or  7  hours  by  car  to  get  to  one  of  the 
camps— is  this  utter  starvation.  Just  a 
stone's  throw  from  a  typical  Hilton 
Hotel  with  its  abundance  of  food, 
people  are  struggling  against  the  ef- 
fects of  prolonged  starvation. 

The  most  difficult  thing  to  accept 
was  when  our  AID  representative  told 
us  that  this  country  of  ours  is  putting 
in  more  aid  than  anybody  else,  $325 
million.  Then  he  said,  "How  do  you 
convey  to  our  Congress  that  Ethiopia 
can  only  absorb  $200  million?" 

At  all  three  major  Ethiopian  ports, 
some  of  which  were  built  quickly  in 
the  last  6  months,  there  is  food  rot- 
ting, because  of  a  sudden  quick  rain- 
storm, at  one  of  the  ports,  rains  that 
they  had  not  had  in  10  years. 

To  be  just,  there  is  one  thing  that 
we  cannot  blame  on  the  Government 
of  Ethiopia.  I  call  it  God's  will,  or  as 
some  would  say.  the  act  of  Mother 


Nature,  that  Ethiopia  has  had  4  horri- 
ble drought  years  in  a  row.  The  Gov- 
ernment cannot  be  blamed  for  that 
drought,  or  the  fact  that  there  is  no 
infrastructure,  of  roads.  But  they  can 
be  blamed,  severely  blamed,  and  I  am 
weighing  my  words  so  that  they  will 
listen  carefully,  if  they  stand  in  the 
way  of  generous  nations,  irrespective 
of  ideology,  who  are  trying  to  get  food 
to  those  little  kids,  and  to  those  moth- 
ers who  are  so  pitiful  and  so  desperate 
for  help. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

D  1250 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  his  very  descriptive  and  pas- 
sionate feelings  about  this  matter. 

Now  the  problem  that  we  have  with 
the  Ethiopian  Government,  and  the 
gentleman  is  aware  of  this  I  know,  is 
that  there  is  also  among  this  mix  of 
wealth  and  poverty  and  abundance 
and  starvation,  there  is  also  an  inter- 
nal struggle  going  on.  And  I  think  we 
have  to  weigh  that  in.  And  there  has 
been  intransigence  in  some  of  the  de- 
liveries of  food  supplies,  negligence, 
delays,  and  it  has  cost  lives. 

The  State  Department  has  worked 
diligently  to  control  those  and  to  get 
us  on  track,  but  I  do  not  think  that 
this  amendment  will  work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  FASCELL.  Mr.  Chairman.  I  am 
constrained  to  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
my  friend. 

I  just  wanted  to  add  one  more 
thought  about  what  can  be  learned 
from  watching  a  Marxist  government 
as  it  stands  In  the  way  of  feeding  its 
own  people. 

The  Mercado,  the  marketplace  in 
Addis  Abbaba,  has  more  goods  to  offer 
than  the  market  in  Leningrad  or 
Moscow.  Things  can  get  into  Ethiopia 
quite  easily  when  the  Marxist  govern- 
ment averts  its  eyes  and  permits  the 
free  enterprise  black  market  to  oper- 
ate. 

I  have  coined  an  axiom  that  I  am 
going  to  remember  for  the  rest  of  my 
life,  which  I  submit  to  you.  When  a 
gang  of  people  takes  over  a  govern- 
ment at  the  point  of  a  gun  and  exe- 
cutes 1,000  people  of  their  opposition 


to  cement  their  control,  how  do  they 
establish  their  legitimacy  in  the  eyes 
of  the  world?  And  here  is  the  axiom: 
these  thugs  merely  call  themselves 
Marxists.  They  do  not  have  to  have 
read  Engels  or  Marx  or  Lenin;  they 
just  put  up  big  posters  in  the  town 
square.  They  know  they  will  never 
have  to  have  an  election  again.  They 
will  get  a  certain  amount  of  respect, 
even  from  some  Members  in  this  body, 
not  to  mention  Western  Europe,  by  de- 
claring themselves  Marxists.  No  elec- 
tions, but  lule  by  gun;  they  pick  up 
their  Mercedez-Benzes  and  start  driv- 
ing around.  They  eat  well,  and  do  not 
let  starvation  stand  in  the  way  of  their 
$200  million  celebration  of  the  10th 
anniversary  of  Marxism  in  their  coun- 
try. 

It  is  ironic  that  the  Italian  language 
was  once  forced  on  the  Ethiopians,  but 
when  Colonel  Mengistu's  henchmen 
put  up  their  propaganda  signs  around 
the  cities,  the  signs  are  in  English. 
F»resumably  the  Ethiopians  are  grate- 
ful to  the  English  for  having  liberated 
them  from  the  facism  of  Mussolini. 
But  English,  the  language  of  freedom, 
is  the  language  that  they  have  to  use 
to  show  the  world  that  they  are  legiti- 
mate Marxists,  and  as  such  do  not 
have  to  have  elections  and  can  rule  by 
the  gun. 

We  must  feed  those  beautiful  Ethio- 
pian children,  but  this  government 
must  get  out  of  the  way. 

I  did  meet  decent  people  in  that  gov- 
ernment who  are  not  hard  core  ideolo- 
gues, they  understand  America  pro- 
vides most  of  the  food  and  air  power 
to  deliver  it.  They  know  that  many 
Americans,  particularly  from  our 
Christian  groups,  are  there  in  the 
camps  giving  their  time,  while  other 
people  live  in  luxury  in  Addis  Abbaba. 
I  thank  the  gentleman. 
Mr.  HYDE.  I  thank  the  gentleman 
from  California. 

I  just  simply  want  to  comment  that 
it  is  incredible  that  we  find  it  so  diffi- 
cult to  condemn  Ethiopia  for  Its  prac- 
tices of  genocide.  And  anyone  who 
denies  that  that  is  going  on  really  has 
a  problem  of  attention  span.  I  would 
say.  We  have  seen  the  films  and  the 
movies.  They  have  wrenched  our  souls, 
and  then  we  hear  that  that  Govern- 
ment, from  unimpeachable  sources,  is 
using  food  as  a  weapon,  starving 
people,  and  burning  their  refugee 
camps. 

Now  if  we  cannot  bring  ourselves  to 
condemn  that  here  today  then  this 
body  really  has  no  reason  for  exist- 
ence, or  we  have  lost  our  soul. 

Now  we  condemn  the  obscenity  of 
apartheid  and  rightly  so.  Why  can  we 
not  equally  condemn  the  obscenity  of 
starvation  as  a  state  sponsored  policy? 
It  is  incredible. 

I  asked  the  gentleman  who  is  the 
chairman  of  the  subcommittee  for  his 
response  to  this,  and  he  said,  and  I 
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quote  him:  "We  sent  a  letter  to  Colo- 
nel Men^istu." 

Well,  that  is  great,  and  I  know  how 
letters  are  favored  around  here.  We 
send  them  to  Commandante  Ortega 
and  we  send  them  to  Colonel  Men- 
gistu. 

But  I  submit  that  letters  are  not 
enough.  I  submit  we  have  to  do  some- 
thing concrete. 

This  is  mild.  This  is  a  mild  response 
in  the  face  of  the  systematic  starva- 
tion of  people  who  are  just  as  impor- 
tant in  Eritrea  and  Tigre  as  they  are 
in  Soweto. 

So  I  suggest  that  this  amendment  be 
adopted  quickJy  and  expeditiously  and 
we  can  leave  this  Chamber  saying  we 
have  done  something  to  help  the 
starving  people  of  Ethiopia. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend  from 
Detroit.  Mr.  Conyehs. 

Mr.  CONYERS.  I  thanlt  the  gentle- 
man for  yielding.  I  support  his  view  of 
condemnation  and  speaking  out  on 
this.  There  have  been  difficulties. 

But  what  does  this  amendment  do 
beyond  condemnation? 

Mr.  HYDE.  The  amendment  re- 
quires Presidential  findings.  The  gen- 
tleman has  read  the  amendment  and  it 
speaks  for  itself. 

Mr.  CONYERS.  No;  the  amendment 
was  printed  in  the  Record  and  I  did 
not  hear  it. 

Mr.  HYDE.  It  focuses  public  atten- 
tion, and  we  have  spent  a  lot  of  atten- 
tion picketing  the  Embassy  of  South 
Africa,  and  rightly  so,  but  now  let  us 
focus  attention,  or  let  us  show  the 
woriu  that  we  are  capable  of  two 
thoughts  simultaneously  and  focus 
some  attention  on  this  obscenity  of 
state-sponsored  starvation  in  Etheopia 
which  is  going  on  as  we  spesJi.  That  is 
the  least  that  this  resolution  does. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  say  first  of  all 
that  there  is  no  issue  that  has  com- 
manded greater  attention  of  the  Sub- 
committee on  Africa  and  the  Foreign 
Affairs  Committee  over  the  past 
couple  of  years  than  the  subject  of 
starvation  in  Ethiopia  and  more  broad- 
ly, of  course,  the  famine  throughout 
the  breadth  of  Africa.  In  fact,  it  was  a 
delegation  that  I  led  to  Ethiopia  back 
over  2  years  ago.  3  years  ago  now,  that 
was  the  first  congressional  delegation 
to  draw  attention  to  the  enormity  of 
the  starvation  that  was  occurring  at  a 
time  when  the  governments  of  this 
world  and  the  international  communi- 
ty were  oblivious  to  what  was  happen- 
ing. 

The  Ethiopian  Government  in  fact 
had  actually  come  to  the  international 
community  somewhat  earlier  pleading 
for  international  assistance.  The 
Catholic  Relief  Service  had  come  to 


the    American    Government    pleading 
for  American  Government  support. 

But  up  until  the  point  of  our  arrival 
in  Ethiopia,  and  I  was  accompanied  by 
my  distinguished  ranking  member  at 
that  time  from  New  York,  Mr.  Solo- 
mon, there  was  very  little  attention 
bemg  paid  to  what  was  happening  in 
Ethiopia. 

Let  me  say  secondly  our  committee 
not  only  by  letter  but  on  a  continuing 
basis  through  direct  conversation  with 
Ethiopian  Government  officials,  with 
American  Government  officials,  the 
international  relief  agencies  has  been 
doing  everything  within  our  power  to 
make  clear  to  the  Ethiopian  Govern- 
ment our  absolute  abhorrence  of  what 
at  times  has  seemed  like  gross  insensi- 
tivity  to  people  star\-ing  within  their 
own  country. 

Previous  speakers  have  spoken  to 
such  incidents  as  the  kind  of  time  and 
attention  that  was  given  to  the  Com- 
munist celebration  when  shipments  of 
food  were  held  up  at  the  port,  com- 
pounding the  starvation  and  the 
misery  of  the  people.  We  have  ad- 
dressed those  issues  and  we  have  put 
and  helped  to  orchestrate  all  sorts  of 
measures,  and  entreaties,  initiatives 
with  respect  to  the  problem  of  starva- 
tion in  Ethiopia. 

The  bottom  line  of  all  of  our  initia- 
tives has  been  to  try  to  keep  people 
alive.   And  the  reason  that  I  believe 
that  the  amendment,  as  it  has  been 
constructed,  though  certainly  well  in- 
tended, may  actually  complicate  the 
effort  of  keeping  people  alive,  is  be- 
cause   for    better    or    for    worse,    no 
matter  how  much  we  abhor  the  poli- 
cies of  this  Government  politically,  no 
matter  how  much  we  abhor  the  resist- 
ance to  facilitating  free  passage  at  dif- 
ferent   points    into    areas    that    have 
been  the  most  hard  hit  by  starvation, 
the  fact  of  the  matter  is  that  is  the 
Government  that  we  have  got,  and  the 
other   members   of   the   international 
community  must  deal  with  if  we  are 
going  to  try  to  see  to  it  that  that  as- 
sistance gets  to  the  people  of  Ethiopia. 
The  tragedy  is  that  a  lot  of  innocent 
people    are    being    used    as    political 
pawns,  but  are  parties  to  this  conflict. 
It  is  time  to  make  certain  as  we  ap- 
proach this  issue  that  unintentionally 
we    are    not    actually    adding   to    the 
deaths  that  are  occurring  in  Ethiopia. 
Now  because  of  the  concern  I  and 
the   gentleman   from   California   [Mr. 
LowERY]  were  involved  in  discussions 
of  an  amendment  that  the  gentleman 
from  California   [Mr.   Lowery]   origi- 
nally intended  to  introduce  that  would 
have  expressed  in  the  strongest  possi- 
ble terms  our  condemnation  of  the  ap- 
proach that   has  been  taken  by  the 
Government  to  the  problem  of  starva- 
tion at  a  number  of  different  points. 

The  administration.  I  might  say,  Mr. 
McPherson  and  others  have  been 
working  with  the  Ethiopian  Govern- 
ment, and  through  diplomacy  we  have 


received  some  concessions  by  that 
Government  that  is  now  permitting 
the  operation  of  relief  agencies  in 
areas  where  they  previously  were  hin- 
dered from  operating.  That  has  been 
some  movement  and  some  progress  in 
the  ability  to  get  food  into  the  areas  of 
greatest  starvation. 

People  are  still  dying  at  an  enor- 
mous rate.  Recently  I  had  the  oppor- 
tunity to  talk  with  one  relief  official 
that  said  there  has  been  great  im- 
provement in  Ethiopia.  And  I  asked 
him  what  he  meant  and  he  said, 
■Well,  now,  instead  of  1:^5  people 
dying  every  day  we  only  have  in  one 
particular  relief  camp,"  and  he  only 
knew  about  one  camp,  "we  only  have 
somewhere  about  25  people  dying." 
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I  could  not  believe  what  he  was 
saying,  that  that  was  progress.  The 
fact  of  the  matter  is  there  are  already 
in  the  neighborhood  of  half  a  million 
people  that  have  died,  there  are  over  2 
million  people  on  the  verge  of  starva- 
tion within  Ethiopia  itself;  6  million 
people  we  are  told  are  at  potential  risk 
of  starvation. 

So  what  we  need  to  be  attentive  to 
at  this  point  Is  keeping  people  alive. 

The  concern  that  I  have  with  re- 
spect to  the  amendment  as  it  has  been 
propounded  is  it  does  not  only  make 
our  condemnation  of  Ethiopian  action 
clear,  but  it  also  goes  so  far  as  to 
Impose  an  economic  embargo  vls-a-vis 
the  United  States  and  Ethiopia.  It  Is 
going  to  complicate  seriously  our  abili- 
ty to  work  with  that  Government  that 
has  got  to  be  worked  with  In  order  to 
see  to  It  that  people  receive  relief  sup- 
plies and  assistance. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  to  support  this 
amendment. 

Mr.  SOLOMON.  My  colleagues,  let 
me  just  say  this  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Africa.  Mr.  Wolpe.  I  served  as  his 
ranking  Republican  Member  for  a 
number  of  years  and  we  did  travel  to 
Ethiopia  2  years  ago. 

I  give  the  gentleman  a  great  deal  of 
credit  for  initially  calling  attention  to 
what  was  happening  in  Ethiopia  and 
southern  Africa.  But  let  me  say  this, 
there  is  no  question  in  anyone's  mind 
that  there  is  a  forced  genocide  going 
on  today.  I  have,  in  Saratoga  Springs. 
NY.  two  little  twin^.  I's  years  old, 
whom  we  just  brought  to  the  United 
States.  They  were  adopted.  We  man- 
aged to  get  them  out  of  the  northern 
provinces. 
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If  they  had  not  been  brought  out 
about  4  months  ago,  they  would  be 
dead  today.  They  are  the  cutest  little 
children  you  have  ever  seen  in  your 
life,  two  little  twins. 

The  stories  that  came  with  them  of 
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we    will 
abuses. 

We  must  all  recognize  that  the  Ethi- 
opian Government  has  not  only  been 
irresponsible  in  failing  to  aid  starva- 
tion victims  effectively,  but  it  has  also 


the  forced  genocide  that  was  taking    actually   hindered   relief   efforts.    In- 


place  were  just  so  heart-bre?»^ing. 

Mr.  Chairman,  here  is  an  article 
from  Life  magazine  of  the  May  1985 
issue.  Just  look  at  these  people,  look  at 
them.  The  article  starts  off  by  saying 
"that  they  showed  no  mercy." 

Mr.  Chairman,  let  me  read  you  a 
statement  from  a  nurse,  from  a  private 
voluntary  organization  which  is  serv- 
ing those  people.  She  says.  "It  is  easy 
to  see  that  the  government  doesn't 
care."  says  30-year-old  Marcedes  Her- 
nandez. "We  have  tents,  we  can  put 
everybody  inside  these  tents  at  night 
but  they  have  forbidden  us  from 
doing.  Lt.  Col.  Mengistu  Haile- 
Mariam.  his  10-year-old  military 
regime  is  intentionally  supporting  the 
relief  efforts  and  withholding  the  aid 
from  those  who  most  desperately  need 
it.  It  is  cruelty.  They  pick  the  young 
for  resettlement  and  they  leave  the 
others  to  die." 

Ladies  and  gentlemen.  I  have  seen 
this  House  act  on  amendments  on  this 
floor  and  say  "Let's  send  it  over  to  the 
other  House,  the  Senate,  and  we  will 
argue  it  out  there."  Here  is  your 
chance  to  focus  with  the  world's  press 
on  what  is  happening  with  forced 
genocide  that  is  killing  more  people 
than  previously  when  the  Soviets 
starved  so  many  Ukraines  so  many 
years  ago. 

Let  us  send  the  message,  let  us  pt 
this  amendment  and  I  guarantee  you 
it  is  going  to  help  save  some  of  those 
people.  It  will  send  a  message  to  Colo- 
nel Mengistu  that  we  are  not  going  to 
stand  by  and  see  this  kind  of  genocide 
happening  in  the  20th  century. 
•  Mr.  LOWERY  of  California.  Mr. 
Chairman,  first.  I  want  to  thank  the 
chairman,  the  distinguished  gentle- 
man from  Florida,  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Michigan,  for  working 
with  me  to  bring  this  amendment  to 
consideration  before  the  full  House. 

While  I  commend  this  body  for  its 
statesmanship  and  compassion  in  con- 
sidering aid  for  the  estimated  20  to  30 
million  people  in  danger  of  starvation 
in  Africa,  there  has  been  little  or  no 
mention  of  Ethiopia's  failing  in  its  re- 
sponsibility to  sufficiently  ameliorate 
famine  conditions  in  its  own  country- 
side. As  a  matter  of  fact.  Congress  has 
yet  to  make  any  statement  at  all  about 
this  systematic  denial  of  food  and 
relief  by  the  Ethiopian  Government  to 
certain  areas  of  civil  contention.  To 
this  end.  I  applaud  the  efforts  of  my 
colleague  from  Michigan  to  incorpo- 
rate my  resolution  in  his  substitute 
bringing  to  the  attention  of  the 
Dergue  and  the  American  people  that 


stead  of  diverting  important  resources 
toward  the  reclamation  and  rehabilita- 
tion of  its  agrarian  lands,  it  has  chosen 
instead  to  equip  its  five  hundred  thou- 
sand-person military  organization. 
Under  the  dictatorship  of  Marxist 
Chairman  Mengistu,  the  Ethiopian 
Government  has  systematically  with- 
held donated  food  and  other  humani- 
tarian shipments  from  needy  people 
based  on  their  place  of  residence  and 
political  opinions.  Moreover,  the 
Dergue,  with  considerable  assistance 
from  the  Soviet  Union,  has  built  the 
second  largest  standing  army  in 
Africa,  consuming  one  half  of  its  na- 
tional budget  for  military  purposes.  A 
strong  statement  by  this  body  will 
send  a  clear  message  to  the  G'-vom- 
ment  of  Ethiopia  that  it  is  on  notice 
for  its  irresponsible  behavior  and  reck- 
less military  build-up. 

Mr.  Chairman,  in  considering  any 
form  of  foreign  emergency  assistsince, 
we  must  address  preventive  as  well  as 
immediate  needs.  The  present  famine 
conditions  in  Africa  are  not,  as  many 
believe,  a  completely  natural  disaster, 
but  are  largely  attributable  to  a  fool- 
ish and  unsound  agricultural  policy. 
The  African  drought  was  the  mecha- 
nism through  which  famine  was  trig- 
gered, but  the  resulting  human  disas- 
ter was  an  act  of  man,  not  God— an  act 
stemming  from  sheer  human  misman- 
agement of  environmental  resources 
and  agricultural  policies  by  Colonel 
Mengistu  and  the  Dergue.  Haphazard 
use  of  land  and  an  inefficient  Marxist 
system  have  all  contributed  heavily  to 
the  massive  starvation  in  Ethiopia. 

In  addition,  the  Soviet  Union,  al- 
though in  a  firm  alliance  with  Ethio- 
pia, has  responded  to  aid  needs  with 
little  more  than  symbolic  gestures, 
sending  last  year  approximately  10,000 
metric  tons  of  rice  and  several  tons  of 
salt,  even  though  Ethiopia  is  an  ex- 
porter of  salt.  For  fiscal  year  1984, 
Soviet  aid  totaled  only  $7  million. 
They  supposedly  supplied  logistical 
support.  Including  the  use  of  some 
trucks.  However,  the  trucks  were  used 
mainly  for  the  resettlement  of  indige- 
nous population  in  areas  of  civil  con- 
tention. Most  importantly,  the  Soviet 
Union  has  provided  absolutely  no  pre- 
ventive funding,  enviroimientally  or 
agriculturally,  choosing  instead  to 
target  the  Ethiopian  military  for  as- 
sistance. 

In  conclusion,  Mr.  Chairman,  while  I 
strongly  support  the  efforts  of  this 
legislative  body  to  alleviate  the  suffer- 
ing taking  place  in  Ethiopia  and  other 
parts  of  Africa,  I  believe  our  foreign 
assistance  must  be  tempered  with  the 
responsibility  and  commitment  of  our 


beneficiary  toward  self  sufficiency  and 
a  full  recovery  from  famine— irrespec- 
tive of  political  or  regional  differences. 
Changes  must  be  made  in  the  Dergue 's 
ineffectual  Marxist  system  and  their 
unacceptable  military  priorities.  We 
must  make  concerted  efforts  to  com- 
bine emergency  relief  with  preventive 
measures  to  ensure  that  more  disas- 
ters of  thLs  nature  do  not  occur.  This 
amendment  will  give  a  stem  warning 
to  Colonel  Mengistu  and  the  Dergue 
that  if  they  do  not  straighten  out 
their  economic  and  militaristic  poli- 
cies, we  will  take  even  stronger  action. 
I  urge  all  my  colleagues  to  support 
this  important  and  necessary  effort.* 

KtCESmtEtn  OrtTRXD  BY  »tR.  SOLARZ  AS  A  SUB- 
STITDTE  FOR  THE  AMENDMENT  OTTTMSi  BY 
MR.  ROTH 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Roth; 

Page  125,  after  line  15,  insert  the  follow- 
ing new  section: 

SEC.  810.  FAILURE  OF  THE  ETHIOPIAN  GOVERN- 
MENT TO  RESPONSIBLY  AMELIORATE 
FAMINE  CONOmONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  many  thousands  of  Ethiopian  people 
have  suffered  and  died,  and  an  additional 
ten  million  people  are  in  danger  of  death, 
through  starvation  caused  by  prolonged 
drought: 

(2)  it  has  been  suggested  that  the  United 
States  Government  has  been  negligent  in  its 
efforts  to  ameliorate  the  tragic  conditions 
present  in  Ethiopia: 

(3)  the  Government  of  the  United  States 
has  b  continuing  commitment  to  the  emer- 
gency fund  under  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (the  Food  For  Peace  Act): 

(4)  United  States  emergency  food  assist- 
ance for  Africa  in  fiscal  year  1985  is  more 
than  twice  the  amount  provided  in  fiscal 
year  1984.  and  is  the  largest  amount  con- 
tributed by  any  single  donor: 

(5)  the  Ethiopian  Government,  as  a  client 
state  of  the  Soviet  Union,  has  considered 
the  equipage  and  modernization  of  its  five 
hundred  thousand-person  military  organiza- 
tion more  vital  than  alleviating  the  suffer- 
ing of  its  people  caused  by  drought: 

(6)  the  Ethiopian  Government  has  consid- 
ered the  funding  of  its  military  organization 
more  vital  than  promoting  a  viable  national 
agrarian  policy; 

(7)  there  is  evidence  that  the  Government 
of  Ethiopia  has  used  the  drought-caused 
famine  to  induce  cooperation  from  certain 
dedicated  Ethiopians  who  seek  to  bring 
about  fundamental  chEinges  in  their  coun- 
try: 

(8)  the  United  States  Government  is  con- 
cerned about  the  seizure  by  the  Ethiopian 
Government  of  an  Australian  aid  ship  in  an 
attempt  to  cut  off  food  to  its  citizens  in  the 
northern  regions,  an  area  most  severely 
stricken  by  famine:  and 

(9)  the  Ethiopian  Government  deems  the 
appearance  and  status  of  its  socialist  system 
more  worthy  of  attention  than  its  citizens 
and  agricultural  policies  in  need. 

(b)  Statement  or  Policy.— It  is  the  sense 
of  the  Congress  that— 
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( 1)  the  Govermnent  of  Etniopia  should  be 
condemned  for  failing  in  its  responsibility  to 
sufficiently  ameliorate  the  severe  drought 
and  famine  conditions  throughout  its  agrar- 
ian countryside; 

(2)  the  Government  of  Ethiopia  should  al 
locate  more  of  its  resources  toward  the  de 
velopment  of  a  more  balanced  and  effective 
agrarian  system: 

(3)  human  rights  monitoring  groups  can 
be  a  positive  force  for  human  rights  in  Ethi- 
opia and  should  be  allowed  to  function  and 
should  be  supported: 

(4)  the  Government  of  Ethiopia  should 
initiate  a  genuine  policy  of  national  recon- 
ciliation. 

(5)  the  continued  improvement  of  Ethio- 
pia's treatment  of  the  Ethiopian  people  and 
respect  for  human  rights  would  better  rela 
tions  between  the  United  States  and  Ethio 
pia: 

(6)  the  President  or  his  representatives 
should  convey  to  Ethiopian  officials  the 
concerns  of  the  Congress  expressed  in  this 
section  at  every  opportunity;  smd 

(7)  the  President  or  his  representatives 
should  also  convey  these  concerns  of  the 
Congress  to  the  governments  of  United 
Staters  allies  and  urge  the  cooperation  of 
those  governments  In  efforts  to  ensure  a 
more  responsible  Ethiopian  Government. 

(c)  Prohibition  on  Imports  and  Exports 

(1)  DrrnuiiNATiON  or  Human  Rights.- 
The  President  shall  determine  within  30 
days  after  the  enactment  of  this  Act  wheth 
er  the  Ethiopian  regime  Is  conducting  a  de- 
liberate policy  of  starvation  of  its  people 
and  has  not  granted  fundamental  human 
rights  to  its  citizens.  The  President  shall 
submit  that  determination,  and  the  basis  for 
that  determination,  to  the  Congress. 

(2)  Joint  Rssolution  Approving  Determi- 
nation.—The  prohibition  described  in  para 
graph  (3)  shall  take  effect  if  the  Congress 
enacts  a  joint  resolution  approving  the  de- 
termination of  the  President  submitted  to 
the  Congress  under  paragraph  ( 1 ). 

Prohibition.— If  the  conditions  specified  in 
paragraphs  ( 1 )  and  ( 2 )  are  met— 

(A)  goods  and  services  of  Ethiopian  origin 
may  not  be  Imported  into  the  United  States; 
and 

(B)  except  for  emergency  relief  a.<«istance. 
goods  and  services  of  United  States  origin 
may  not  be  exported  (directly  or  Indirectly) 
to  Ethiopia. 

(d)  Prohibition  on  Economic  Assist- 
ANCB.— The  President  shall  suspend  all 
forms  of  economic  assistance  to  the  Govern- 
ment of  Ethiopia.  This  section  shall  not  be 
construed  to  prevent  the  furnishing  of 
International  disaster  assistance  under  sec- 
tion 491  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2292)  or  economic  assistance 
which  will  directly  benefit  needy  people  in 
accordance  with  section  116  (22  U.S.C. 
2151n)  of  that  Act). 

n  1310 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solarz]  is  recog- 
nized for  4  minutes. 

Mr.  SOLARZ.  Mr.  Chairman.  I  think 
my  friends  on  the  other  side  of  the 
aisle,  in  a  very  constructive  fashion, 
have  focused  attention  on  the  serious- 
ness of  the  situation  in  Ethiopia.  All  of 
us,  on  both  sides,  are  concened  about 
the  problem  of  starvation  in  that 
country. 

To  the  extent  that  the  problem  of 
hunger  is  being  exacerbated  by  a  de- 
liberate policy  on  the  part  of  the  Gov- 


ernment which  has  the  consequence  of 
forcing  additional  Ethiopians  to 
starve,  that  i.s  even  more  deplorable 
and  all  of  us.  I  think,  would  share  the 
concerns  that  have  been  expressed. 

What  this  substitute  attempts  to  do, 
however,  is  to  somewhat  alter  the  for- 
mula contained  in  the  amendment 
that  was  originally  offered,  which  pro- 
vides for  the  termination  of  all  Ameri- 
can trade  with  Ethiopia. 

Under  the  amendment  that  was  put 
before  the  House,  upon  enactment  of 
this  legislation,  all  trade  is  suspended 
unless  the  President  reports  to  the 
Congress  that  the  Government  of 
Ethiopia  is  no  longer  engaged  in  a  de- 
liberate policy  of  starvation  and  the 
violation  of  the  human  rights  of  its 
people. 

If  the  President  makes  the  determi- 
nation that  they  are  no  longer  doing 
that,  and  the  Congress  approves  it 
with  a  joint  resolution,  the  prohibition 
on  trade  is  eliminated. 

Under  the  substitute,  we  provide 
that  within  30  days  of  the  enactment 
of  the  legislation,  the  President  must 
submit  a  determination  to  the  Con- 
gress as  to  whether  the  Government 
of  Ethiopia  is  engaged  in  an  effort  to 
deliberately  starve  their  people  and  is 
engaged  in  a  fundamental  violation  of 
the  human  rights  of  the  Ethiopian 
people. 

If  the  President  makes  that  determi- 
nation, and  if  it  is  approved  by  a  joint 
resolution  of  the  Congress,  then  all 
trade  is  prohibited.  In  essence,  the  dif- 
ference between  the  two  approaches  is 
this:  Under  the  original  amendment, 
the  trade  between  our  two  countries  is 
automatically  prohibited  unless  the 
President  finds  that  they  are  no 
longer  engaged  in  the  objectionable 
behavior. 

Under  our  amendment,  once  the  bill 
is  enacted,  trade  continues,  but  within 
30  days  the  President  is  obligated  to 
make  a  finding  as  to  whether  the  Ethi- 
opian Government  is  engaged  in  these 
objectionable  practices. 

Now  the  fact  of  the  matter  Is  that  by 
the  time  this  bill  passes,  either  the 
Government  of  Ethiopia  will  be  en- 
gaged in  efforts  to  starve  its  own 
people  or  It  won't  be.  If  it  is,  the  Presi- 
dent will  undoubtedly,  under  our  sub- 
stitute, submit  the  determination  and 
trade  will  be  cut  off.  If  they  are  not 
engaged  in  a  deliberate  effort  at  star- 
vation, then  even  under  the  original 
amendment,  the  President  would 
submit  that  determination  to  the  Con- 
gress. 

Why  then  is  the  substitute  prefera- 
ble to  the  original  amendment?  It  is 
preferable  because  it  is  simply  a  more 
diplomatic  way  of  going  about  it.  The 
determination  will  be  made  one  way  or 
the  other. 

The  gentlemen  on  the  other  side  of 
the  aisle,  if  they  can  accept  this 
amendment,  will  have  won  a  funda- 
mental  point:   They   will   have  estab- 


lished as  U.S.  policy  that  if,  following 
the  enactment  of  this  legislation,  the 
Government  of  Ethiopia  is  engaged  in 
deliberate  efforts  to  starve  its  own 
people,  all  trade  between  our  two 
countries  will  be  cut  off.  But  let  us  not 
require  a  cutoff  in  trade  even  if  it  is 
entirely  possible  that  by  the  time  this 
is  enacted,  the  Goverrjnent  of  Ethio- 
pia will  no  longer  be  engaged  in  that 
kind  of  activity. 

So  I  think  we  have  come  a  long  way 
toward  a  reasonable  compromise  on 
this.  I  would  hope  our  friends  on  the 
other  side  of  the  aisle  could  accept  the 
substitute.  The  President  will  be  obli- 
gated to  make  a  determination  within 
30  days.  He  is  not  going  to  fake  it.  If 
they  are  deliberately  engaged  in  ef- 
forts to  starve  their  own  people,  he 
will  submit  the  determination,  as  he  is 
obligated  to  by  law  to  the  Congress, 
and  it  will  be  approved. 

The  CHAIRMAN.  All  time  has  ex- 
pired under  the  time  limitation. 

Under  the  unanimous-consent  re- 
quest, the  Chair  recognizes  the  gentle- 
man from  Wisconsin  for  2  minutes. 
Mr.  ROTH.  I  thank  the  Chair. 
I  think  the  original  amendment  was 
desirable,  but  I  also  realize  that  we 
need  217  votes.  215.  212— it  all  depends 
on  how  many  Members  are  present- 
to  have  the  amendment  adopted. 

I  feel  so  strongly,  as  do  the  Members 
on  this  side  of  the  aisle,  that  this 
genocide  in  Ethiopia  must  stop,  that  I 
will  be  willing  to  accept  this  watered 
down  version  of  the  amendment,  if  it 
is  going  to  get  the  chairman  and 
others  to  accept  the  amendment. 

Also,  although  this  amendment  now 
shifts  the  certification  burden  to  the 
President.  I  think  the  President  has 
wide  shoulders.  I  think  to  save  the 
starving  in  Ethiopia,  the  President  will 
be  able  to  go  along  with  it.  too. 

So  I  ask  that  we  accept  this  amend- 
ment. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 
Mr.  ROTH.  I  yield  to  the  gentleman. 
Mr.  FASCELL.  I  just  want  to  say 
that  we  are  very  happy  to  accept  the 
amendment,  and  I  commend  the  gen- 
tleman for  his  willingness  to  cooper- 
ate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solarz]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Roth]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Roth],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 
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MODIFICATION  OrFERED  BY  MR.  MILLER  OF 
WASHINGTON  TO  THE  AMENDMENT  OFFERED  BY 
MR.  MILLER  OF  WASHINGTON,  AS  AMENDED, 
RELATING  TO  INTERNATIONAL  CIVIL  AVIATION 
BOYCOTTS 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  section  409  of  H.R.  1555  (relating 
to  international  civil  aviation  boy- 
cotts), which  is  contained  in  the 
amendment  which  I  offered  and  which 
was  adopted  on  July  10,  1985,  be 
amended  to  read  as  follows: 

SK(  409  INTF,R.\ATIONAL  CIVIL  AVIATION  BOY- 
JOTT  OF  COINTRIES  SIPPORTINC 
I.NTER.NATIONAL  TERHORISM. 

II  is  the  sense  of  the  Congress  that  the 
President— 

(1)  should  call  for  an  international  civil 
aviation  boycott  with  respect  to  those  coun- 
tries which  the  President  determines— 

(A)  grant  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(B)  otherwise  support  international  ter- 
rorism; and 

(2)  should  take  steps,  both  bilateral  and 
multilateral,  to  achieve  a  total  international 
civil  aviation  boycott  with  respect  to  those 
countries. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  modified. 

The  text  of  the  amendment,  as 
modified,  as  amended,  is  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Washington,  as  modified,  as  amended:  Page 
55.  after  line  17,  insert  the  following  new 
sections  408  and  409  and  redesignate  exist- 
ing sections  408  and  409  as  sections  410  and 
411,  respectively: 

SEC.  408.  COINTRIES  SIPPORTING  INTERNATIONAL 
TERRORIS:.:. 

(a)  Prohibition.— Section  620A  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows: 

•SEl .  620A.  PROHIBITION  ON  ASSISTANCE  TO  COUN- 
TRIES SIPPORTINC  INTERNATIONAL 
TERRORIS.M. 

■(a)  F>rohibition.— The  United  States 
shall  not  provide  any  assistance  under  this 
Act.  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  the  Peace  Corps 
\cl.  or  the  Arms  Export  Control  Act,  to  any 
country  which  the  President  determines— 

■•(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

"(2)  otherwise  supports  international  ter- 
rorism. 

■■(b)  Presidential  Waiver.— The  President 
may  waive  the  application  of  subsection  (a) 
to  a  country  if  the  President  determines 
that  national  security  or  humanitarian  rea- 
sons justify  such  waiver.  The  President 
shall  publish  each  waiver  in  the  Federal 
Register  and.  at  least  15  days  before  the 
waiver  takes  effect,  shall  notify  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  of  the  waiver 
(including  the  justification  for  the  waiver) 
in  accordance  with  the  procedures  applica- 
ble to  reprograming  notifications  pursuant 
to  section  634A  of  this  Act. 

■'(c)  International  Cooperation.— If  sanc- 
tions are  imposed  on  a  country  pursuant  to 
subsection   (a)   because  of   its  support   for 


international  terrorism,  the  President 
should  call  upon  other  countries  to  impose 
similar  sanctions  on  that  country.". 

(b)  Conforming  Amendment.— Section  3(f) 
of  the  Arms  Export  Control  Act  is  amended 
by  striking  out  ",  credits,  and  guaranties" 
and  •',  credits,  or  guaranties"  each  pla-:e 
they  appear. 

SEC.  409.  INTERNATIONAL  CIVIL  AVIATION  BOV- 
COTT  OF  COUNTRIES  SUPPORTING 
INTERNATIONAL  TERRORISM. 

It  is  the  sense  of  the  Congress  that  the 
F»resident— 

(1)  should  call  for  an  international  civil 
aviation  boycott  with  respect  to  those  con- 
tries  which  the  President  determines— 

<A)  grant  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(B)  otherwise  support  international  ter- 
rorism; and 

(2)  should  take  steps,  both  bilateral  and 
multilateral,  to  achieve  a  total  international 
civil  aviation  boycott  with  respect  to  those 
countries. 

•  Mr.  GROTBERG.  Mr.  Chairman, 
yesterday  I  strongly  supported  the 
amendment  introduced  by  the  gentle- 
man from  Washington  [Mr.  Miller].  I 
have  a  very  personal  interest  in  the 
issue  of  international  terrorism  which 
this  country  and  the  rest  of  the  world 
witnessed  with  the  hijacking  of  the 
TWA  flight  847.  When  the  American 
flight  was  brutally  hijacked,  35  resi- 
dents of  my  Illinois  district  and  the 
surrounding  area  were  aboard.  Many 
of  these  people  were  returning  from  a 
church  trip  to  the  Holy  Land. 

We  have  never  been  able  to  assure 
U.S.  citizens  that  domestic  and  inter- 
national travel,  residence  in  foreign 
countries,  or  service  in  the  military 
overseas  was  always  safe.  However, 
barbarous  acts  of  terrorism  which 
have  been  committed  against  innocent 
people  aboard  the  TWA  flight,  in 
American  embassies,  and  military  in- 
stallations have  only  served  to  roughly 
push  this  Congress  into  acting  in  some 
legislative  manner.  The  Miller  sunend- 
ment  would  send  a  very  strong  mes- 
sage to  countries  entertaining  any 
thoughts  of  harboring  terrorists.  The 
United  States  would  not  under  any  cir- 
cimistances  give  foreign  aid  to  coun- 
tries who  engage  in  terrorism  or  shel- 
ter terrorists. 

In  addition,  as  I  understand  the  gen- 
tleman's amendment,  the  second  sec- 
tion would  urge  the  President  to  work 
with  other  countries  in  adopting  an 
international  civil  aviation  boycott  of 
Iran  and  Libya.  It's  unfortunate  that 
steps  must  be  taken  to  develop  an  an- 
titerrorism policy;  however,  U.S.  pos- 
ture in  crisis  situations  is  extremely 
important.  The  TWA  incident  served 
to  test  our  resolve,  and  we  must  move 
to  shut  off  any  airport  which  has  been 
a  safe  harbor  for  terrorists.  I've  intro- 
duced a  bill  which  would  give  the  Sec- 
retary of  Transportation  the  authority 
to  restrict  air  travel  to  the  United 
States  from  foreign  airports  consid- 
ered to  have  security  problems.  Peri- 
odic assessments  of  the  effectiveness 
of  security  measures  at  foreign  air- 


ports coupled  with  a  posting  of  all  for- 
eign security-deficient  airports  at  all 
U.S.  airports  would  be  required.  A 
similar  bill  has  been  introduced  by  my 
Illinois  colleague  in  the  other  body, 
Mr.  Dixon. 

The  President  has  recently  discussed 
two  things  that  I  have  talked  about 
since  the  first  stages  of  the  hostage 
crisis:  One,  increase  sky  marshals  on 
foreign  flights,  and  two,  move  to  bring 
these  terrorists  to  justice  for  their  acts 
of  savagery,  even  if  it  takes  one  or  two 
generations.  I  support  the  approach  of 
hunting  these  international  criminals 
to  their  graves. 

Mr.  ChairmEin,  I  was  encouraged  by 
the  passage  of  the  Miller  amendment. 
I  don't  think  this  coimtry  should  have 
to  helplessly  watch  any  more  Ameri- 
cans suffer  at  the  hands  of  maniacs.* 

amendment  offered  by  MR.  COITYZRS 

Mr.    CONYERS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conydis:  Page 
125.  after  line  16,  insert  the  following  new 
section: 

SEC.  810.  PROHIBI-nON  ON  ASSISTANCE  TO  COUN- 
TRIES PROVIDING  NUCLEAR  ASSIST- 
ANCE TO  SOUTH  AFRICA. 

(a)  Prohibition.— tJnlted  States  foreign 
assistance  may  not  be  provided  to  any  coun- 
try having  a  nuclear  relationship  with 
South  Africa. 

(b)  Definitions.— As  used  In  this  section— 

(1)  the  term  "nuclear  relationship"  means 
any  relationship  between  countries  which  is 
subject  to  the  Treaty  on  the  Non-Prollfera- 
tion  of  Nuclear  Weapons  (without  regard  to 
whether  the  countries  In  question  are  par- 
ties to  that  Treaty);  and 

(2)  the  term  "United  States  foreign  assist- 
ance" means  any  assistance  under  the  For- 
eign Assistance  Act  of  1961,  the  Arms 
Export  Control  Act  (Including  cash  sales 
under  that  Act),  the  Agricultural  Trade  De- 
velopment and  Assistance  .^ct  of  1954,  the 
African  Development  Foundation  Act,  sec- 
tion 401  of  the  Foreign  Assistance  Act  of 
1969  (relating  to  the  Inter-American  Devel- 
opment Fourdatlon),  or  the  Peace  Corps 
Act. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  jimendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  is  rec- 
ognized for  2  minutes. 

Mr.  CONYERS.  Mr.  Chairman,  this 
is  a  very  simple  prohibition  that  pro- 
vides that  no  foreign  assistance,  mili- 
tary or  economic,  may  be  provided  tp 
any  country  having  a  nuclear  relation- 
ship with  South  Africa. 

By  "nuclear  relationship  "  we  define, 
by  definition  in  section  (b),  means  any 
relationship  between  countries  which 
is  subject  to  the  treaty  on  the  nonpro- 
liferation  of  nuclear  weapons. 


18568 


CONGRESSIONAL  RECORD— HOUSE 


Juh  11  1985 


July  11, 


Now,  Senator  Symington,  in  1977.  of- 
fered an  amendment  on  the  foreign 
aid  bill  which  prohibits  U.S.  foreign 
aid  for  recipients  who  violate  the  nu- 
clear nonproliferation  treaty.  All  this 
amendment  does,  and  it  names  no 
countries  and  it  indicts  no  nations,  is 
that  we  say  that,  any  nation  from  this 
point  on,  dealing  with  nuclear  rela- 
tionship—by that,  having  anything  to 
do  with  developing  nuclear  capability 
with  South  Africa  could  be  prohibited 
from  receiving  assistance  from  the 
United  States. 

I  think  this  is  an  important  adjunct 
to  the  amendment  similar  to  this  that 
I  offered  on  the  Anti-Apartheid  Act 
which  prohibits  any  nuclear  collabora- 
tion with  South  Africa. 

It  is  simple,  straight  ahead  amend- 
ment, and  I  hope  it  will  be  accepted. 

I  yield  to  the  chairman  of  the  Sub- 
committee on  Africa  [Mr.  WolpeI. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding,  and  first  of  all  I  want  to 
commend  the  gentleman  for  the  lead- 
ership he  has  taken,  not  only  today 
but  in  other  forms,  at  addressing  the 
issue  of  the  nuclear  development  that 
is  occurring  m  South  Africa,  and 
which  we  in  the  United  States,  our- 
selves, participated. 

I  have  some  concerns  about  the 
amendment  as  it  has  been  drafted,  if  I 
understand  it  correctly  it  could  result 
in  the  cutoff  of  cash  sales,  military 
equipment  to  some  U.S.  allies  and 
NATO,  for  example,  France,  for  exam- 
ple, if  they  have  a  nuclear  relation- 
ship. 

D  1320 

I  think,  though,  this  is  an  issue  that 
needs  to  be  explored.  I  would  suggest 
that  this  matter  be  further  explored 
in  committee  hearings.  I  have,  as  you 
know,  legislation  pending  and  would 
intend  to  pursue  that  in  the  commit- 
tee process. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  yield  to  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  WoLPE]. 

Mr.  WOLPE.  I  thank  my  colleague, 
the  gentleman  from  Michigan,  for 
yielding,  to  allow  me  to  complete  my 
statement,  which  is  that  this  is  a  sub- 
ject that  should  be  explored.  It  is  im- 
portant that  the  gentleman  has  raised 
it  at  this  point.  We  will  have  an  oppor- 
tunity in  our  committee  hearings  that 
are  to  be  taking  place  on  the  Nuclear 
Contrcrt  Act  this  year  to  explore  the 
ramifications  of  the  gentleman's  sug- 
gestion in  greater  depth. 

Mr.  SILJANDER.  I  thank  the  chair- 
man for  his  comments.  As  the  ranking 
minority  member  of  the  subcommit- 
tee, I  would  also  agree  that  this  should 
be  looked  at,  it  should  be  explored.  I 
would  encourage  the  gentleman  to 
withdraw  his  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYEr.o.  Mr.  Chairman,  on 
the  generous  and  unsolicited  advice  of 
the  ranking  minority  leader  of  the 
subcommittee  and  the  chairman  of  the 
subcommittee.  I  ask  unanimous  con- 
sent to  withdraw  this  amendment  and 
pursue  the  suggestions  that  have  been 
made. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  title^ 

AMENDMENT  OFFERED  BY  MR    SILJANDER 

Mr.  SILJANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Ajnendment  offered  by  Mr  Siuiander: 
Page  125.  after  line  15.  insert  the  following 
new  .section 

SEC       tlO       A.SSISTANti:      KOR      SOITH      AKRK  AN 
PROJECTS 

lai  Eligibility  of  Certain  Projects  in 
South  Africa  —Section  237tai  of  the  For- 
eign .■\i.si.stance  Act  of  1961  (22  US  C 
2197iari  is  amended  - 

I  1 1  by  striking  out  lai  Insurance"  and  in- 
.serting  in  Ueu  thereof  (axl)  Except  as  pro- 
vided in  paragraph  i2).  insurance",  and 

i2i  by  adding  at  the  end  thereof  the  fol 
lowing: 

'2)  Insurance,  reinsurance,  and  guaran- 
ties of  loans  may  be  issued  to  cover  an  in 
vestment  made  m  connection  with  a  project 
in  South  .Africa,  notwithstanding  the  ab- 
sence of  an  agreement  with  the  Govern- 
ment of  South  Africa.  e.xcept  that  - 

lAi  the  issuance  of  any  such  insurance, 
reinsurance,  or  guaranty  may  only  be  made 
to  joint  ventures  between  business  enter 
prises  controlled  or  owned  by  South  African 
blacks  or  other  nonwhite  South  Africans 
and  business  enterprises  controlled  or 
owned  by  United  States  nationals;  and 

iBi  with  respect  to  such  a  joint  venture, 
the  national  or  nationals  of  the  United 
States  hold  a  minority  interest  or  agree  to 
relinquish  its  majority  interest  during  the 
course  of  the  joint  venture  ", 

(b)  National  of  the  United  States  De- 
fined —Section  238  of  the  Foreign  Assist- 
ance Act  of  1961  1 22  U.S.C.  2198)  is  amend- 
ed- 

<  1 )  in  3ubs'>ction  (O  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  subsection  (d)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(e)  the  term  national  of  the  United 
States"  means— 

1 1)  a  natural  person  who  is  a  citizen  of 
the  United  States  or  who  owes  permanent 
allegiance  to  the  United  States:  or 

(2)  a  corporation,  partnership,  or  other 
enterprise  if— 

"(A)  natural  persons  who  are  nationals  of 
the  United  Stales  own  or  control,  directly  or 
indirectly,  more  than  50  percent  of  the  out- 
standing voting  securities; 

"(B)  natural  persons  who  are  nationals  of 
the  United  Slates  own  or  control,  directly  or 
indirectly.  25  percent  or  more  of  the  voting 
securities,  and  natural  persons  of  another 
nationality  do  not  own  or  control  an  equal 
or  larger  percentage: 

"(C)  any  natural  person  who  is  a  national 
of  the  United  States  operates  the  corpora- 


tion, partnership,  or  enterprise  pursuant  to 
the  provisions  of  an  exclusive  management 
contract; 

■(D)  a  majority  of  the  members  of  the 
board  of  directors  are  also  members  of  the 
comparable  governing  body  of  a  corporation 
or  legal  entity  organized  under  the  laws  of 
the  United  States,  any  State  or  territory 
thereof,  or  the  District  of  Columbia,  or 

(E)  natural  persons  who  are  nationals  of 
the  United  States  have  authority  to  appoint 
the  chief  operating  officer." 

Mr.  SILJANDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Siljander]  is  rec- 
ognized for  2  minutes  in  support  of  his 
amendment. 

Mr.  SILJANDER.  Mr.  Chairman,  in 
the  2  minutes  I  have,  an  amendment 
that  would  allow  OPIC  to  operate 
with  black  joint  ventures  in  South 
Africa.  Black  businesses  in  South 
Africa  are  emerging  a.^  a  powerful  po- 
litical force  for  change  in  that  coun- 
try. I  recognize  that  this  Congress  has 
passed  a  sanctions  bill  over  this  Mem- 
ber's objection.  This  amendment  is  not 
in  conflict  with  the  sanctions  bill 
against  the  Government.  After  all,  was 
not  that  bill  a  sanction  against  the 
white  racist  government  of  South 
Africa?  And  that  being  the  case,  this 
amendment  has  nothing  to  do  with 
the  Government  of  South  Africa. 
What  if  has  to  do  with  is  assisting  U.S. 
business  coordinating  with  blacks  in 
South  Africa  and  blacks  only.  This  is  a 
source  for  change  in  the  country,  by 
encouraging  blacks  with  opportunities 
for  upward  mobility  and  opportunities 
in  business.  This  amendment  would 
help  provide  business  expertise  to 
blacks  in  South  Africa  and  it  would 
send  the  right  signal  that  we  are  con- 
cerned about  development  of  leader- 
ship capabili'Jes  both  in  economic  and 
private  sectors. 

So,  Mr.  Chairman,  I  urge  adoption 
of  this  amendment. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  issue  is  one  that 
was  really  debated  at  length  in  the 
course  of  the  debate  over  the  antia- 
partheid  legislation.  This  House  made 
a  policy  decision  at  that  point  that  it 
made  sense  to  begin  to  impose  some 
seriovis  pressures  on  the  Government 
of  South  Africa,  and  that  the  alterna- 
tive version  that  was  offered  by  my 
distinguished  colleague  from  Michigan 
that  would  countenance  and  expand 
an  economic  relationship  with  South 
Africa  would  be  counterproductive  be- 
cause it  would  signal  the  South  Afri- 
can Government  the  same  ambiguity 
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and  would  actually  increase  the  re- 
pression and  increase  the  violence. 

Moreover,  the  formulation  of  this 
amendment  would  totally  violate 
precedent  with  respect  to  the  oper- 
ation of  OPIC.  That  is  a  subject  that 
the  distinguished  chairman  of  the 
Economic  Policy  T^^ae  Subcommittee 
is  very  conversant  with.  I  will  yield  the 
remainder  of  my  time  to  him  to  ex- 
plain his  concerns  in  that  regard. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  only  point 
out  that  the  Foreign  Affairs  Subcom- 
mittee on  International  Economic 
Policy  is  presently  conducting  hear- 
ings on  OPIC,  and  that  is  the  proper 
place  to  offer  this  amendment. 

I  would  also  point  out  that  section 
231  of  the  statute  mandates  that  all 
OPIC  projects  be  to  less  developed 
countries  with  per  capita  incomes  of 
less  than  $680.  In  South  Africa,  the 
per  capita  income  is  over  $2,000.  And 
also  that  the  projects  must  be  compat- 
ible with  other  development  assistance 
programs.  P*resently,  we  have  no  devel- 
opment assistance  programs  in  South 
Africa.  There  is  no  agreement  in  place, 
which  is  also  required  by  the  law. 

So  however  you  measure  this  OPIC 
program  does  not  qualify  in  any  form 
for  application  in  South  Africa. 

In  view  of  the  foregoing  reasons,  I 
would  strongly  urge  that  we  oppose 
the  amendment  offered  by  the  gentle- 
man from  Michigan. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Shjandem]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SILJANDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken    by   electronic 
device,  and  there  were— ayes  88,  noes 
337,  not  voting  8,  as  follows: 
[Roll  No.  223] 
AYES-88 


Sundquist 
Sweeney 
Swlndall 
Taylor 


Archer 

Emerson 

Miller  (WA) 

Armey 

Fawell 

Monson 

Badham 

Fields 

Moore 

Bartlett 

Goodling 

Nielson 

Barton 

Grotberg 

O'Brien 

Bateman 

Gunderson 

Parris 

Bentley 

Hansen 

Petri 

Bereuter 

Hillis 

Ritter 

Bitiraki.s 

Holt 

Roberts 

Boulter 

Hunter 

Rogers 

Burton  iINi 

Hyde 

Rowland  (CT) 

Chandler 

Ireltind 

Rudd 

Cheney 

Johnson 

Sax ton 

Cobey 

Kasich 

Schaefer 

Coble 

Kemp 

Scnsenbrenner 

Combest 

Kramer 

Shaw 

Courier 

Lewis  (FL) 

Shumway 

Craig 

Livingston 

Shuster 

Crane 

Loeffler 

Siljander 

Daniel 

Lungren 

Smith  (NE) 

Dannemeyer 

Mack 

Smith  (NH) 

DeLay 

Marlenee 

Smith.  Denny 

DeWine 

McCoUum 

Smith.  Robert 

Doman  (CAi 

McEwen 

Snyder 

Dreier 

McMillan 

Strang 

Eckert  (NY) 

Michel 

Stump 

Vucajiovich 
Wolf 
Wortley 
Young  (AK) 

NOES— 337 


Young (FL) 
Zschau 


Ackerman 

Evans  (ID 

Lowery  (CA) 

Addabbo 

Fascell 

Lowry  (WA) 

Akaka 

Fazio 

Lujan 

Alexander 

Feighan 

Luken 

Anderson 

Fiedler 

Lundine 

Andrews 

Pish 

MacKay 

Armunzio 

Fllppo 

Madlgan 

Anthony 

Florio 

Man  ton 

Applegate 

PogiletU 

Markey 

Aspin 

Foley 

Martin  (ID 

Atkins 

Ford  (MI) 

Martin  (NY) 

AuCoin 

Ford  <TN) 

Martinez 

Barnard 

Fowler 

Matsui 

Barnes 

Frank 

MavToules 

Bates 

Franklin 

Mazzoli 

Bedell 

Frenzel 

McCain 

Beilenson 

Frost 

McCandless 

Bennett 

Fuqua 

McCloskey 

Herman 

Gallo 

McCurdy 

BevlU 

Garcia 

McDade 

Biaggl 

Gaydos 

McGrath 

Bliley 

Gejdenson 

McHugh 

Boehlert 

Gekas 

McKeman 

Boggs 

Gephardt 

McKinney 

Boland 

Gibbons 

Meyers 

Boner  <TN) 

Gllman 

Mica 

Honker 

Gingrich 

MIkuUki 

Horski 

Gllckman 

Miller  (CA) 

Hosco 

Gonzalez 

Miller  (OH) 

Boucher 

Gordon 

Mlneta 

Boxer 

Gradison 

Mitchell 

Breaux 

Gray  (ID 

Moakley 

Brooks 

Gray  (PA) 

Molinari 

Broom/leld 

Green 

MoUohan 

Brown  (CA) 

Gregg 

Montgomery 

Brown  (CO) 

Guarini 

Moody 

Broyhlll 

Hall  (OH) 

Moorhead 

Bruce 

Hamilton 

Morrison  (CT) 

Bryant 

Hammerschmidt  Morrison  (WA) 

Burton  (CA) 

Hartnett 

Mrazek 

Bustamante 

Hawkins 

Murphy 

Byron 

Hayes 

Murtha 

Callahan 

Heftel 

Myers 

Campbell 

Hendon 

Natcher 

Carney 

Henry 

Neal 

Carper 

Hertel 

Nelson 

Can- 

Hller 

Nowak 

Chappell 

Hopkins 

Oakar 

Clay 

Horton 

Oberstar 

Clinger 

Howard 

Obey 

Coats 

Hoyer 

Olin 

Coelho 

Hubbard 

Ortiz 

Coleman  (MO) 

Huckaby 

Owens 

Coleman  (TX) 

Hughes 

Oxley 

Conte 

Hutto 

Packard 

Conyers 

Jacobs 

Panetta 

Cooper 

Jeffords 

Pashayan 

Coughlln 

Jenkins 

Pease 

Coyne 

Jones  (NO 

Penny 

Crockett 

Jones  (OK) 

Pepper 

Darden 

Jones  (TN) 

Perkins 

Daschle 

Kanjorski 

Pickle 

Daub 

Kaptur 

Price 

Davis 

Kastenmeier 

Pursell 

de  la  Garza 

Kennelly 

Quillen 

Dellums 

Kildee 

Rahall 

Derrick 

Kindness 

Rangel 

Dickinson 

Kleczka 

Ray 

Dicks 

Kolbe 

Regula 

Dingell 

Kolter 

Held 

DioGuardi 

Kostmayer 

Richardson 

Dixon 

LaFalce 

Ridge 

Donnelly 

Lagomarsino 

Rinaldo 

Dorgan  (ND) 

Lantos 

Robinson 

Dowdy 

Latta 

Rodino 

Downey 

Leach  (lA) 

Roe 

Duncan 

Leath  (TX) 

Roemer 

Durbln 

Lehman  (CA) 

Rose 

Dwyer 

Lehman  (FL) 

Rostenkowski 

Dymally 

Leland 

Roth 

Dyson 

Lent 

Roukema 

Early 

Levin  (MI) 

Rowland  (GA) 

Eckart(OH) 

Levine  (CA) 

Roybal 

Edgar 

Lewis  (CA) 

Russo 

Edwards  (CA) 

Lightfoot 

Sabo 

Edwards  (OK) 

Upinski 

Savage 

English 

Lloyd 

Scheuer 

Erdreich 

Long 

Schneider 

Evans  (lA) 

Lott 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skeen 

Skeiton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stall  Ings 

StangelEind 


Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 


Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (MO) 


NOT  VOTING— 8 


Bonior  (MI) 

Chappie 

Collins 


Hall,  Ralph  Nichols 

Hatcher  Porter 

Hefner 

D  1340 

Messrs.  STENHOLM,  SKELTON, 
and  McCANDLESS  changed  their 
votes  from  "aye"  to  "no." 

Mr.  BARTLETT  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced a3  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  yesterday  when  the  vote 
was  taken  on  the  Fascell  amendment 
to  the  Smith  amendment,  I  was  de- 
tained at  the  White  House  on  the 
budget  conference  and  missed  the 
vote. 

Had  I  been  present,  I  would  have 
voted  for  the  Fascell  amendment. 

WITHDRAWAL  OF  AMENDMENT 

Mr.  FORD  of  Termessee.  Mr.  Chair- 
man, I  would  like  to  withdraw  an 
amendment  that  I  had  to  title  XI  or 
XII  of  the  bill  before  the  Committee 
today  calling  for  a  10-percent  reduc- 
tion across  the  board  In  the  $13.1  bil- 
lion foreign  aid  assistance  bill.  The 
amendment  is  at  the  Clerk's  desk.  It 
would  not  be  in  order  until  title  XI  or 
XII,  but  I  would  like  to  withdraw  the 
amendment  at  this  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII?  If  not,  the 
Clerk  will  designate  title  IX. 

The  text  of  title  IX  is  as  follows: 

TITLE  IX— FOOD  AND  AGRICULTURAL 
ASSISTANCE 

SEC.  901.  ISTEHSATIONAL  flSD  FOR  AGRICILTLRAL 
DEVELOPMEST. 

Section  103fg)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(g)(1)  In  order  to  carry  out  the  purposes 
of  this  section,  the  President  may  continue 
United  States  participation  in  and  make 
contributions  to  the  International  Fund  for 
Agricultural  Development 

"(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  meet 
the  United  States  pledge  for  the  second  re- 
plenishment for  the  International  Fund  for 
Agricultural  Development 
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'  '3i  Amounts  appropriated  under  this  sub- 
sectton  are  authorized  to  rernam  aiaiiable 
until  expended. " 

SEC  Ml.  PI  BUi  LA  •  4na  TITLE  II  WIMMIMS. 

>a'  MlSIMVM  ASD  SrBMISIMt  M  DlSTRIBlTIOS 

REQitREMESTS— Section   201'bi  of  ttie  Agn 
cultural  Trade  Deieloprnent  and  Assistance 
Act  0/  1354  IS  arnended  bv  striking  out  para 
graphs  '1'  through  iJ'  and  inserting  m  lieu 
thereof  the  .followi  •' g: 

■111  for  fiscal  year  1987  shall  be  l.SOO.OOO 
rnetric  tons,  of  which  not  less  than  1.300.000 
metric  tons  'or  nonemergencJj  prograrrui 
shall  be  distributed  through  nonprofit  vol 
untary  agencies  and  the  World  Food  Pro- 
gram, 

'2'  for  fiscal  year  1988  shall  be  1.900.000 
metric  tons,  of  which  not  less  than  1.400.000 
metric  tons  for  nonemergency  programs 
shall  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
gram: and 

"'3'  for  fiscal  year  1989  and  each  .fiscal 
year  thereafter  shall  be  2.000.000  metric 
tons,  of  which  not  less  than  1.500.000  metric 
tons  'or  nonernergency  programs  shall  be 
distributed  through  nonpro.flt  voluntary 
agencies  and  the  World  Food  Program,  " 

ibi  Effective  D.AVE.  —  The  amendment 
made  by  subsection  'a'  shall  take  effect  on 
October  1.  1986. 

SEC  3«J.  £.XPRESS  il  THORITY  fi'R  TITLf.  II  DIRECT 
DISTRIBl  Tins.  SALE.  4  vo  UiRTf.R. 
Section   202'ai   of  the  Agricultural    Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  inserting  ajter  the  first  sentence 
the  following  new  senterce:    Such  commod- 
ities may  be  furnished   for  direct  distribu- 
tion, sale,  barter,  or  other  appropriate  dispo 
sition  in  carrying  out  the  purposes  set  forth 
in  section  201.  ". 
SEC   9«4.  ROLE  Of  PRIVATE  VOLlSTARt  iiR(iA\IZA 

Tioss  A<>r) (ihiperathes. 

lai  NiTR/Tro.SAL  A.\D  Development  Objec- 
tives —Section  202'b<  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  IS  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph. 

'•/'  In  the  case  of  commodities  distributed 
under  this  title  by  nonpro.flt  voluntary  agen- 
cies, consideration  shall  be  given  to  nutri- 
tional and  development  objectives  as  estab- 
lished by  those  agencies  in  light  of  their  as- 
sessment of  the  needs  of  the  people  assist- 
ed. ■ 

'6'  Food  for  Developmest  Programs.— 
Section  302'c.i'4>  of  such  Act  is  amended  by 
inserting  and  of  United  States  nonprofit 
voluntary  agencies  and  cooperatives  "  imme- 
diately after  agriculture  ". 
SEC  MS   HCLTItEAR  AaREEME\rS  WITH  PVOS. 

Section  202  of  the  Agricultural  Trade  De 
velopment  and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■■ici'li  In  agreements  with  nonpro.flt  vol- 
untary agencies  .for  nonemergency  assut- 
ance  under  this  title,  the  President  is  en- 
couraged, if  requested  by  the  nonprofit  vol- 
untary agency,  to  approve  multiyear  com- 
mitments to  make  agricultural  commodities 
available  for  distribution  by  that  agency 
Such  commitment  shall  be  subject  to  the 
availability  each  fiscal  year  of  the  necessary 
'appropriations  and  agricultural  commod- 
ities. 

"'2/  Paragraph  ili  does  not  apply  to  an 
agreement  which  the  President  determines 
should  be  limited  to  a  single  year  because  o' 
the  past  performance  of  the  nonprofit  volun- 
tary agency  or  because  the  agreement  in- 
volves a  new  program  of  assistance. 

'131  In  carrying  out  a  multiyear  agree- 
ment pursuant  to  this  subsection,  a  nonprof- 


it voluntary  agency  shall  not  be  required  to 
obtain  annual  approval  from  the  United 
States  Government  in  order  to  continue  its 
assistance  program  pursuant  to  the  agree 
ment.  unless  exceptional  and  unforeseen  cir- 
cumstances have  occurred  which  the  Presi 
dent  determines  require  such  approval  ". 

SE<    MS   IHILl)  ItlHI  SI/ATIOS 

lai  AME.SDME-^'-r::  r<-<  PiBLic  Law  480.  — The 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  IS  amended— 

111  in  paragraph  '11>  of  section  109  by  in 
serting  immediately  before  the  period  at  the 
end  thereof    '.   including  the  immunization 
of  children  ": 

12/  m  the  .first  sentence  of  section  206  by 
striking  out  'or"  before  "IB>".  and  by  insert- 
ing immediately  before  the  period  at  the  end 
thereof  or    'C    health    programs    and 

projects,    including   immunization    of  chii 
dren  ".  and 

13'  m  the  second  sentence  of  section  SOVbi 
by  inserting  iincluding  immunization  of 
children!"  immediately  after  "health  serv- 
ices" 

ibi   iMMiMZATio.v   Target— hi   the   imple 
mentation   of  health   programs   undertaken 
in  relation  to  assistance  provided  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  It  shall  be  the  target  for  the 
organizations  and  agencies  involved  to  pro- 
vide for  the   immunization   by   fiscal   year 
1987  of  at  least  three  million  more  children 
annually  than  receive  immunizations  under 
such  programs  in  fiscal  year  1985   Such  m 
creased   immunization   activities  should   be 
taken  in  coordination  with  similar  efforts  of 
other   organizations    and    in    keeping    with 
any  national  plans  for  expanded  programs 
of   immunization.    The    President    shall    in- 
clude information  concerning  such  immuni- 
zation  activities   in   the  annual   reports   re 
quired  by  section  634  of  the  Foreign  Assist- 
ance Act  of  1961.   including  a  report  on  the 
estimated  number  of  immunuations  provid- 
ed each  year  pursuant  to  this  subsection. 
SEC.  M7.   rsE  Of  /.(«(/.   <IRRf:\(IES  PIIR  EDK  A 
Till',  PRiH.RA  •<>.  (  \I>ER  TITLE  III 

Section  3011  bi  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  inserting  education."  immedi- 
ately after  nutrition."  in  the  second  sen- 
tence. 
SEC.  MH  EARMERTO.EAR.MERPROORAV 

fay  MiNiMtM  FisDisa  Level— Notwith- 
standing any  other  provision  of  law.  not  less 
than  one-tenth  of  1  percent  of  the  funds 
available  for  each  of  the  fiscal  years  1986 
and  1987  to  carry  out  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
shall  be  used  to  carry  out  paragraphs  ill 
and  i2i  of  section  406iai  of  that  Act  Any 
such  funds  used  to  carry  out  paragraph  i2i 
of  such  section  406'a)  shall  not  constitute 
more  than  one-fourth  of  the  funds  used  pur- 
suant to  this  subsection,  shall  be  used  for  ac- 
tivities m  direct  support  of  the  farmer-to- 
farmer  program  under  paragraph  ili  of  such 
section,  and  shall  be  administered  wherever 
possible  in  conjunction  with  programs 
under  title  XII  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961 

lb'  Report  — ."Vol  later  than  120  days  after 
the  enactment  of  this  Act.  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, in  conjunction  with  the  Secretary  of 
Agriculture,  shall  submit  to  the  Congress  a 
report  indicating  the  manner  in  which  the 
,4gency  intends  to  implernent  the  provisions 
of  section  406iai  '/'  and  i2i  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  with  the  funds  made  available  pur- 
suant to  subsection  'a'  of  this  section. 


SEC  MS  TITLE  II  PROCRA  Vtf/Ai,'  REPORTS. 

■     Section   4081b)  of  the  Agricultural   Trade 

Development  and  Assistance  Act  of  1954  is 

amended  bu  striking  out  "title  I"  both  places 

it    appears    and    inserting    in    lieu    thereof 

titles  I  and  11". 

AMENDMENT  OFEEREI.  BY  MR    OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman:  Page 
131.  after  line  14.  insert  the  following  new- 
sect  ion 

SEC.  910.  F(KII)  FOR  PRIM.RKSS  PRO(.R.AM  AM)  PRt 
\  \JV.  KNTKRPRISK  PROMOTION 

Title  in  of  the  Agricultural  Trade  Devel 
opment  and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections 

Sec  311  lai  The  President  is  authorized 
to  negotiate  and  carry  out  agreements  with 
developing  countries,  that  have  made  com 
mitments  to  agricultural  policy  reforms, 
providing  for  the  furnishing  of  agricultural 
commodities  to  such  countries,  on  a  loan  or 
grant  basi.s.  to  support  reform  and  imple- 
mentation (if  agricultural  policy  decision 
ba-sed  on  free  market  principles.  Such  agree- 
ments may  provide  for  commodities  to  be 
furnished  on  a  multiyear  basis.  The  agree 
ment  between  the  United  States  Go\ern 
ment  and  a  recipient  country  which  provide 
for  the  furnishing  of  commodities  under 
this  section  shall  be  called  a  Food  for 
Progress  Program 

ibi  Before  entering  into  an  agreement 
with  a  developing  country  for  the  furnish- 
ing of  agricultural  commodities  under  this 
section,  the  President  shall  be  satisfied  that 
.such  country  is  committed  to  carry  out.  or  is 
carrying  out.  policies  that  promote  econom 
ic  freedom,  private  production  of  food  com 
modifies  for  domestic  consumption,  and  the 
creation  and  expansion  of  efficient  domestic 
markets  far  the  purchase  and  sale  of  such 
commodities  Such  policies  may  provide  for. 
among  other  things- 

"(1  >  access,  on  the  part  of  farmers  in  such 
country,  to  private,  competitive  markets  for 
their  products. 

■(2)  mp.rket  pricing  of  commodities  to 
foster  adequate  private  sector  incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  country's  domestic  needs: 

■■<3)  establishment  of  market-determined 
foreign  exchange  rates: 

i4i  timely  availability  of  production 
inputs,  such  as  seed,  fertilizer,  or  pesticides. 
to  farmers:  and 

•(5)  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  in 
such  country. 

■Sec.  312.  (a)  The  purpose  of  this  section 
IS  to  make  United  States  agricultural  com- 
modities available  in  a  manner  which  will 
generate  local  currency  loans  for  econorrii- 
cally  productive  activities  by  private  enter- 
prise, particularly  in  agriculture  and  agri- 
culture-related fields.  The  President  is  au- 
thorized to  negotiate  and  carry  out  agree- 
ments with  friendly  countries  for  the  sale  of 
agricultural  commodities  for  foreign  curren- 
cies for  the  uses  specified  in  subsection  ib). 

"(bi  Foreign  currencies  received  from  the 
sale  of  agricultural  commouities  under  this 
section  land  any  proceeds  from  the  use  of 
those  currencies)  shall  be  used,  under  such 
terms  and  conditions  as  the  President  may 
determine,  for  the  following  purposes: 

"(li  Loans  to  financial  intermediaries 
within  the  re'-ipient  countries,  for  use  for 
loans    to    private    individuals,    cooperatives. 
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corporations,  or  other  nongovernmental  en- 
tities for  economically  productive  activities 
within  those  countries.  To  the  maximum 
extent  practicable,  the  intermediaries  shall 
give  preference  to  the  financing  of  agricul- 
tural and  agriculturally  related  activities  by 
the  loan  recipients. 

"(2)  Payment  of  United  States  obligations 
(including  obligations  entered  into  pursuant 
to  other  laws  of  the  United  States). 

"(c)  Before  entering  into  agreements 
under  this  section,  the  President  shall  be  as- 
sured that  the  recipient  country  Is  pursuing 
policies  to  encourage  increased  agricultural 
production  in  that  country 

"(d)  Section  105  of  this  Act  and  section 
1306  of  title  31.  United  States,  shall  not 
apply  with  respect  to  foreign  currency  re- 
ceived and  used  pursuant  to  this  section. 

■'Sec  313.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Conmiodity  Credit  Cor- 
poration is  authorized  to  use  funds  appro- 
priated to  Ciirry  out  title  I  of  this  Act  in  car- 
rying out  sections  311  and  312.  The  Com- 
modity Credit  Corporation  shall  make  avail- 
able to  the  I»resident  such  agricultural  com- 
modities determined  to  be  available  under 
section  401  as  the  President  may  request  for 
purposes  of  sections  311  and  312. 

■•(b)  Any  new  spending  authority  provided 
by  sections  311  and  312  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

■(c)  Any  reference  to  this  title'  in  section 
301  through  307  of  this  title  shall  not  apply 
with  respect  to  sections  311  and  312.". 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanious  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

r    D  1350 

Mr.  OILMAN.  Mr.  Chairman,  this 
amendment  adds  two  sections  to 
Public  Law  480,  the  food-for-peace 
law,  to  achieve  the  following: 

First,  it  authorizes  the  President  to 
provide  food-for-peace  commodities  on 
a  loan  or  grant  basis  in  order  to  en- 
courage agricultural  reforms  by  those 
countries  based  on  free  market  princi- 
ples; and 

Second,  it  authorizes  sale  of  food- 
for-peace  commodities  for  local  cur- 
rencies abroad  with  the  local  currency 
proceeds  to  be  used  for  loans  in  the 
private  sector  for  economically  pro- 
ductive activities,  particularly  for  agri- 
culture and  agriculture-related  private 
enterprise. 

The  Public  Law  480  law  already  au- 
thorizes the  use  of  local  currency  pro- 
ceeds from  the  U.S.  food  shipments 
for  a  wide  variety  of  purposes,  and  it 
encourages  self-help  by  the  aid-receiv- 
ing countries  so  that  they  can  improve 
their  own  agricultural  production.  One 
of  the  areas  in  which  we  can  be  most 
helpful  is  encouraging  them  to  remove 
artificial  obstacles  and  disincentives  to 
farm  production.  We  need  to  encour- 
age free  enterprise. 

The  Presidential  Commission  on 
World  Hunger  cites  the  case  of  one 


firm  that  not  only  raised  the  incomes 
of  small  farmers  in  a  heavily  populat- 
ed region  in  Kenya  but  also  reduced 
that  country's  dependence  on  sugar 
imports  in  the  process. 

Instead  of  organizing  sugar  produc- 
tion on  the  traditional  plantation 
basis,  the  firm  works  with  small-scale 
farmers.  In  addition  to  the  5,000  farm- 
ers, the  refinery  employs  2,500  local 
workers  who  are  gradually  replacing 
the  foreigners  hired  to  supervise  them. 
The  success  of  this  venture  had  led  to 
additional  management  contracts  for 
similar  projects. 

The  President's  food-for-progress 
proposal  recognizes  this  need.  My 
amendment  incorporates  essential  ele- 
ments of  his  proposal. 

Also,  the  Senate  Agriculture  Com- 
mittee has  adopted  some  provisions  in 
its  farm  bill  markup  which  deals  with 
this  matter.  We  should  have  a  relevant 
provision  in  H.R.  1555  to  take  to  con- 
ference. 

When  we  see  the  chronic  food  defi- 
cits in  many  developing  countries 
today,  most  tragically  being  demon- 
strated in  Africa,  we  know  we  must  do 
all  we  can  to  attack  the  hunger  prob- 
lem and  help  these  countries  to  help 
themselves.  One  means  is  to  help  stim- 
ulate free  market  systems  for  their 
farmers  and  the  natural  productive 
impetus  of  private  enterprise. 

This  amendment  broadens  our 
Public  Law  480  authorities  to  allow 
more  encouragement  of  free  market 
systems  and  productive  private  enter- 
prise activities  in  the  countries  receiv- 
ing our  food  aid.  We  should  take  the 
amendment  to  conference. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  FASCELL.  Mr.  Chairman,  may  I 
ask,  is  this  the  gentleman's  amend- 
ment on  Food-for-Progress  Program 
and  private  enterprise  promotion? 

Mr.  OILMAN.  This  is  the  food-for- 
progress  amendment  under  title  IX. 

Mr.  FASCELL.  On  page  131? 

Mr.  OILMAN.  Yes,  on  page  131. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  want  to  commend  the  gentleman 
from  New  York  [Mr.  Oilman]  for  his 
leadership  in  this  area  and  say  that  we 
have  examined  the  amendment  and 
are  happy  to  accept  it. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  am  also 
happy  to  accept  the  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  I  urge 
the  adoption  of  the  smiendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

The  amendment  was  agreed  to. 

AMENDICENT  OFTERED  BY  MR.  BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Breaux:  On 
page  131,  after  line  14,  insert  the  following 
new  section: 

"Sec.  910.  Subsection  (b)  of  section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b))  is  amended  by  inserting  ',  rice," 
after  'Dairy  products'  in  the  first  sentence 
thereof  and  by  inserting  ',  rice,'  after  'dairy 
products'  Ln  the  third  and  eighth  sentences 
thereof.". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  rejuest  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Breaux]  is  recog- 
nized for  2  minutes  in  support  of  his 
amendment. 

Mr.  BREAUX.  Mr.  Chairman,  I 
offer,  today,  an  amendment  which 
would  allow  the  U.S.  Government  an- 
other option  for  donating  its  surplus 
rice  commodities  to  feed  needy  and 
hungry  people  overseas  through  the 
section  416  Food  Donation  Program. 
Two  similar  surplus  food  donation  pro- 
grams have  been  authorized  by  Con- 
gress in  recent  years  for  use  overseas, 
under  the  section  416  authority. 

In  1982,  Congress  authorized  the 
overseas  donation  of  surplus  dairy 
products.  Last  year,  1984,  Congress  ap- 
proved donation  of  surplus  wheat  for 
foreign  feeding  programs. 

It  should  be  noted  that  our  Oovem- 
ment  uses  the  section  416  Food  Dona- 
tion program  for  domestic  feeding  pro- 
grams, as  well  as  for  foreign  assist- 
ance. The  School  Lunch  Program,  the 
Child  Care  Food  Program— for  day 
care  centers,  the  Elderly  Feeding  Pro- 
gram, and  the  temporary  Emergency 
Food  Assistance  Program  are  some  of 
the  domestic  programs  which  receive 
commodity  donations  from  the  Oov- 
emment  under  section  416  authority. 

Oovemment-owned  rice  stocks  are  at 
levels,  today,  which  enable  us  to  pro- 
vide food  assistance  both  domestically 
and  abroad  to  feed  those  in  need.  Cur- 
rent estimates  are  that  the  Commodi- 
ty Credit  Corporation  will  have  title  to 
about  2  million  metric  tons  of  rice  by 
July  31,  1085,  the  end  of  the  1984  rice 
crop  year. 

Oovemment-owned  stocks  are  re- 
duced further,  export  market  develop- 
ment is  fostered,  and  hungry  people  in 
poor  nat'ons  can  receive  food  assist- 
ance through  use  of  the  section  416 
Food  Donation  Program. 

I  urge  the  Members  to  accept  the 
amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to 
the  distinguished  chairman  of  the 
committee. 
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Mr.  FASCELL.  Mr.  Chairman,  we 
have  examined  the  amendment  on  this 
side,  and  we  are  prepared  to  accept  it. 

Mr.  BREAUX.  Mr.  Chairman.  I 
would  yield  to  other  Members  for  any 
comments  or  questions  they  might 
have. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield,  on  this  side 
we  also  accept  the  amendment. 

Mr.  BREAUX.  Mr.  Chairman.  I 
thank  the  committee  chairman  and 
the  ranking  minority  member,  and  I 
ask  for  an  aye  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Breaux]. 

The  amendment  was  agreed  to. 

REQUEST  FOR  PERMIS.  ION  TO  RETURN  TO  TITLE 
VIH  FOR  THE  PURPOSE  OP  OPTERINC  KH 
AMENDMENT 

Mr.  CONYERS.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk  that 
occurs  in  title  VIII.  and  I  ask  unani- 
mous consent  that  I  may  be  allowed  to 
introduce  the  amendment  at  this 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  FASCELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  have 
the  attention  of  the  gentleman  from 
New  York  [Mr.  Oilman]?  I  have  re- 
served the  right  to  object  with  respect 
to  this  amendment,  and  I  want  to  be 
sure  that  the  gentleman  has  it  and 
that  it  has  been  approved. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  do  not  have  a 
copy.  May  we  have  a  copy  of  it? 

Mr.  CONYERS.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  is  on  the 
Presidential  study  of  the  A.frican  Na- 
tional Congress. 

Mr.  OILMAN.  Mr.  Chairman,  we 
now  have  a  copy  of  the  amendment. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  Further  reserving 
the  right  to  object.  Mr.  Chairman.  I 
am  glad  to  yield  to  the  gentleman 
from  Michigan. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

This  side  objects  to  the  amendment. 

The  CHAIRMAN.  Objection  is 
heard. 

AMENDMENT  OPTEHED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorcan  of 
North  Dakota:  Page  131.  after  line  14.  insert 
the  following  new  section: 

SEC.  »I0  SIPPORT  FOR  ADEQIATK  KlNDINt;  FOR 
F(X)D  A.ND  AGRICI  LTV  RAL  ASSIST 
ANCE  PROCRA.MS. 

It  is  the  sense  of  the  Congress  that  the 
programs  carried  out  by  the  International 
Fund  for  Agricultural  Development  and  the 
programs  carried  out  pursuant  to  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  are  valuable  programs,  and  that 
those  programs  should  receive  adequate 
funding  to  carry  out  their  purposes. 


Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Dorgan]  is 
recognized  for  2  minutes  in  support  of 
his  amendment. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment  in 
support  of  adequate  funding  for  the 
Food  for  Peace  Program  and  the 
International  Fund  for  Agricultural 
Development  [IFAD]. 

An  effective  foreign  policy  requires 
the  right  kind  of  food  policy.  Food  and 
agricultural  aid  serve  as  the  main  in- 
struments of  relief  and  economic 
growth  in  developing  nations,  but  I 
feel  that  they  have  received  inad- 
equate attention  in  our  recent  foreign 
policy  strategy.  My  amendment  seeks 
to  call  attention  to  this  weakness  in 
our  present  Foreign  Aid  Program. 

For  example,  in  1981  the  U.S.  Food- 
for-Peace  Program  made  up  12  percent 
of  our  total  foreign  aid  package.  The 
administration  request  for  1986  allots 
only  8  percent  of  the  foreign  aid 
budget  to  the  vital  Food  for  Peace 
Program.  This  relatively  skimpy  re- 
quest occurs  in  the  face  of  Africa's 
worst  drought  of  the  century  and  the 
growing  possibility  of  large  food  aid 
needs  in  Cambodia  and  Bangladesh. 

Similarly,  the  administration  has 
failed  to  break  a  deadlock  in  the  re- 
plenishment negotiations  on  new 
funding  for  IFAD.  There  is  no  ques- 
tion of  support  for  IFAD  in  this  coun- 
try, since  125  Members  of  Congress 
signed  a  letter  to  Secretary  of  State 
Shultz  urging  that  we  promptly  accept 
a  new  funding  formula  which  all  32 
IFAD  members  agreed  to— with  the 
sole  exception  of  the  United  States. 
While  the  administration  resists  on 
the  principle  of  fair  burden  sharing  of 
a  few  million  dollars  in  costs,  it  winks 
at  NATO  members'  failure  to  share 
fairly  in  the  hundreds  of  billions  of 
dollars  at  stake  in  the  common  de- 
fense of  Western  Europe. 

Instead  of  dragging  our  feet  on  the 
IFAD  replenishment  and  cutting 
funds  for  Food  for  Peace  in  real  terms, 
we  should  press  to  renew  funding  for 
IFAD  and  provide  a  realistic  budget 
for  the  Food  for  Peace  Program. 

The  International  Fund  for  Agricul- 
tural Development  is  a  small  U.N. 
agency  which  has  successfully  target- 
ed aid  to  the  poorest  of  the  world's 
landless  and  subsistence  farmers.  A 
recent  AID  review  showed  how  effec- 
tively IFAD  has  increased  agricultural 
productivity.  A  Gambian  rice  project 
has  yielded  a  sevenfold  increase  in 
production  to  cite  one  example.  Over- 
all, IFAD's  152  projects  in  83  countries 


will  increase  grain  yields  by  20  million 
tons  per  year  when  completed. 

The  Office  of  Technology  Assess- 
ment recently  concluded  that  the  key 
to  expanding  Africa's  insufficient 
grain  output  lies  in  increasing  produc- 
tivity of  small,  subsistence-level  farm- 
ers. It  is  precisely  these  farmers  which 
IFAD  aids,  and  the  reason  why  I  sup- 
port a  special  IFAD  program  for 
Africa.  Even  more  remarkable,  IFAD 
has  achieved  a  repayment  record  of  as 
much  as  99  percent— which  would  be 
the  envy  of  any  Wall  Street  corporate 
lender.  IFAD  has  also  successfully 
spurred  production  by  small,  individ- 
ual producers  as  opposed  to  big,  gov- 
ernment enterprises.  IFAD  has  been 
promoting  the  Reagan  revolution  with 
the  indifference  or  opposition  of  the 
Reagan  administration.  We  need  to  re- 
verse course  and  keep  IFAD  on  the 
job. 

Likewise,  the  most  recent  report  of 
the  U.N.  Food  and  Agriculture  Organi- 
zation estimates  that  21  famine-affect- 
ed African  nations  will  still  need  7  mil- 
lion tons  of  food  aid  In  the  coming 
months.  A  realistic  assessment  by  the 
Select  Committee  on  Hunger  is  that 
the  U.S.  share  in  meeting  this  need 
will  be  twice  what  the  administration 
requested.  According  to  FAO,  further 
emergency  efforts  are  needed  to  "ex- 
pedite the  delivery  of  food  to  the 
needy  populations.  " 

In  a  time  of  tight  budgets,  IFAD  and 
Food  for  Peace  make  all  the  more 
sense.  For  half  of  the  cost  of  food  aid, 
IFAD  projects  can  enable  farmers  to 
grow  the  same  amount  of  food  Indefi- 
nitely. Likewise,  a  Congressional  Re- 
search Service  study  has  shown  that 
there  Is  virtually  no  net  cost  for  the 
Food  for  Peace  Program  due  to  in- 
creased farm  income  and  the  long- 
term  benefits  of  rising  U.S.  farm  ex- 
ports to  aid  partners. 

The  United  States  has  a  unique  op- 
prrtunity  to  advance  foreign  policy 
goals  with  the  right  kinds  of  foreign 
aid.  We  shouldn't  lock  the  door  on 
well-targeted  security  aid,  but  it  has 
grown  by  100  percent  in  the  past  5 
years,  while  food  aid  has  actually  de- 
clined in  real  terms.  The  Soviet  Union 
cannot  even  feed  its  own  population, 
yet  we  seem  bent  on  trying  to  beat  the 
Soviets  at  their  own  militaristic  game. 
We  should  stop  trying  to  outgun  them 
and  start  working  to  outrun  them  by 
using  food  as  food  and  food  production 
know-how,  in  the  struggle  for  partners 
in  the  Third  World. 

Consequently,  I  urge  my  colleagues 
and  the  conferees  on  the  foreign  as- 
sistance authorization  bill  to  support 
adequate  funding  and  program  levels 
for  the  International  Fund  for  Agri- 
cultural Development  and  the  Food- 
for-Peace  Program.  These  two  worthy 
foreign  aid  tools  merit  the  wholeheart- 
ed support  of  the  Congress  and  the 
President. 
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Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  glad  to  yield  to  the  chairman  of 
the  committee. 

Mr.  FASCELL.  Mr.  Chairman.  I  just 
wanted  to  be  clear  for  the  record  that 
it  is  not  the  U.S.  Congress  that  is  the 
roadblock  on  this  because  the  authori- 
zation exists  and  the  funding  has  been 
there;  it  has  simply  been  the  fact  that 
in  the  negotiations  in  the  multilateral 
forum  they  have  not  been  provided 
the  necessary  funds,  and  it  is  that  to 
which  the  gentleman  addresses  him- 
self. Am  I  correct? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  chairman  of  the  committee  is  cor- 
rect. This  simply  expresses  the  sense 
of  the  Congress  of  the  need  for  that 
negotiation  to  proceed  and  of  the  Im- 
portance of  IFAD  funding. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman,  and  we  have  no 
objection  to  this  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield,  we  also 
accept  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

The  amendment  was  agreed  to. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson],  and  this  Member  are  re- 
sponsible for  changes  in  the  Pood-for- 
Peace  Program  (Public  Law  480)  in 
this  bill  related  to  an  increase  in  mini- 
mum tormage  expanded  use  of  moneti- 
zation,  and  increased  use  of  multiyear 
contracting  between  AID  and  private 
voluntary  organizations.  This  state- 
ment is  a  representation  of  our  legisla- 
tive intent  in  making  the  amendments 
incorporated  in  the  bill  reported. 

The  purpose  of  Public  Law  480.  the 
Food-for-Peace  Program,  is  to  utilize 
our  agricultural  aoundance  to  combat 
hunger  and  to  promote  nutritional  im- 
provements and  development  in  poor 
countries.  Title  II  provides  1.2  million 
tons  of  food  and  ocean  freight  costs 
primarily  to  meet  the  needs  of  infants, 
mothers  and  unemployed  laborers  in 
poor  countries  through  Private  Volun- 
tary Organizations  [PVO's]  operating 
abroad.  In  addition,  title  II  contains  a 
reserve  to  provide  500,000  tons  of  com- 
modities per  year  for  emergency  relief. 
This  is  the  minimum  level  of  support 
required  by  law. 

The  share  of  food  aid  in  total  U.S. 
foreign  economic  aid  actually  declined 
from  33  percent  in  1968-72  to  16  per- 
cent in  1983-84  (from  the  report  of  the 
Commission  on  Security  and  Economic 
Assistance). 

For  the  past  4  years,  the  United 
States  has  only  donated  the  minimum 
tonnage  called  for  in  law— thus,  the 
floor  has  become  the  ceiling.  Despite 
our  enormous  and  unique  capawiity  to 
use  food  to  eradicate  misery,  we  have 


not  increased  the  tonnage  donated  to 
the  neediest  countries  and  poorest 
people.  H.R.  1555  takes  an  important 
first  step  to  rectify  this  imbalance. 
First,  over  a  4-year  period,  the  mini- 
mum tonnage  requirement  for  human- 
itarian feeding  programs  and  attend- 
ant development  activities  will  be  in- 
creased by  300,000  tons.  Although  this 
gradual  increase  will  not  meet  the  U.S. 
share  of  the  projected  needs  of  the 
poorest  nations,  it  is  a  statement  of 
support  which  will  strengthen  our 
Pood-for-Peace  I*rogram. 

Second,  H.R.  1555  encourages  the 
President  to  approve  multiyear  com- 
mitments if  requested  by  the  Private 
Voluntary  Organization,  subject  to 
commodity  availability  and  necessary 
funding.  Multiyear  agreements  will 
allow  these  PVO's  to  plan  staffing  and 
resource  requirements  more  effective- 
ly, operate  more  efficiently,  and 
obtain  increased  commitments  from 
developing  countries  themselves. 

Third,  there  are  provisions  on  mone- 
tization  which  the  gentleman  from 
Connecticut  was  very  involved  with. 

Public  Law  480  confers  upon  the 
President  the  right  to  furnish  com- 
modities in  such  a  manner  and  on  such 
terms  as  he  deems  appropriate.  This 
includes  not  only  the  direct  distribu- 
tion of  commodities,  but  sale  and 
barter  as  well.  Monetization  is  a  vital 
facet  of  the  Public  Law  480  program, 
for  it  provides  us  with  the  flexibility 
we  need  to  allow  the  food  we  provide 
to  have  a  development  impact  that 
goes  beyond  simple  humanitarian  food 
aid.  It  seems,  however,  that  there  has 
been  unnecessary  slowness  on  the  part 
of  the  executive  branch  in  granting 
approval  for  monetization  projects  and 
in  issuing  general  guidelines  on  mone- 
tization policy. 

H.R.  1555  clarifies  that  barter  and 
sale,  as  well  as  direct  distribution,  are 
appropriate  uses  of  Public  Law  480 
commodities.  The  committee  also 
states,  in  its  report  accompanying  the 
bill,  that  it  favors  the  use  of  monetiza- 
tion authority  whenever  such  activi- 
ties prove  most  effective  for  the 
achievement  of  the  goals  of  Public 
Law  480.  The  committee  also  expresses 
concern  over  the  excessive  delays 
which  have  occurred  in  this  program 
and  states  that  it  will  be  exercising  its 
oversight  authority  to  press  for  faster 
processing  of  project  requests  and  is- 
suance of  guidelines. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX?  If  not.  the 
Clerk  wiU  designate  title  X. 

The  text  of  title  X  is  as  follows. 

TITLE  X— PEACE  CORPS 
SEC.  imi.  AVTHORIZATIONS  OF  APPROPRIATIOS& 

Section  3(b)  of  the  Peace  Corps  Act  is 
amended  by  amending  the  first  sentence  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  $136,100,000  for  fUcal  year  1986  and 
$136,100,000  for  fiscal  year  1987. ". 


SEC.  loot.  lyCREASE  IN  SVMBER  OF  PEACE  CORPS 
VOLUNTEERS. 

(a)  Statement  of  Poucy.— Section  2  of  the 
Peace  Corps  Act  (22  U.S.C.  25011  is  amend- 
ed- 

11)  by  inserting  "(a)"  immediately  after 
"Sec.  2.  ",•  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  and  a  purpose  of 
the  Peace  Corps  to  provide,  to  the  maximuTn 
extent  possible,  opportunities  for  service  in 
the  Peace  Corps  to  at  least  10,000  individ- 
uals by  the  end  of  the  fiscal  year  1989  and 
thereafter. ". 

(bl  Annual  Report.— Section  11  of  the 
Peace  Corps  Act  (22  U.S.C.  2510)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  President  shall  also  in- 
clude in  the  report  a  description  of  the  plans 
developed  and  implemented  to  carry  out  the 
policy  set  forth  in  section  2(b)  of  this  Act ". 

SEC.  loas.  LIMITATION  ON  SERVICE. 

Section  7(a)(2)  of  the  Peace  Corps  Act  (22 
U.S.C.  2506(a)(2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"five"  aTid  inserting  in  lieu  thereof  "seven 
and  a  half";  and 

(2)  in  the  third  sentence  by  inserting 
"(other  than  the  provisions  of  section  309)" 
after  "1980". 

SEC.  It04.  PEACE  CORPS  PIBUCATIONS 

Section  15  of  the  Peace  Corps  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Technical  publications  produced  by 
the  Peace  Corps  may  be  sold  at  cost  in  fur- 
therance of  the  purposes  of  this  Act  Up  to 
$200,000  of  the  proceeds  of  such  sales  in  each 
fiscal  year  may,  to  sueh  extent  as  m.ay  be 
provided  in  advance  in  appropriation  Acts, 
be  credited  to  the  currently  applicable  ap- 
propriation of  the  Peace  Corps,  notwith- 
standing section  3302(b)  of  title  31,  United 
States  Code. ". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  X? 

If  not,  the  Clerk  will  designate  title 
XI. 
The  text  of  title  XI  is  as  follows: 

TTTLE  XI— OTHER  POUCY  PROVISIOSS 
RELATISG  TO  UNITED  STATES  ASSISTANCE 

SEC.  1101.  NOTICE  TO  CONGRESS  OF  USE  OF  CERTAIN 
ALTHORITIES  RELATING  TO  HVMAN 
RIGHTS  CONDITIONS. 

Section  5')2B  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Whenever  the  provisions  of  subsection 
(e)  or  (f)  of  this  section  are  applied,  the 
President  shall  report  to  the  Congress  before 
making  any  funds  available  pursuant  to 
those  subsections.  The  report  shall  specify 
the  country  involved,  the  amount  and  kinds 
of  assistance  to  be  provided,  and  the  justifi- 
cation for  providing  the  assistance,  includ- 
ing a  description  of  the  significant  improve- 
ments which  have  occurred  in  the  country's 
human  rights  record  ". 

SEC.  not  PROHIBITIONS  AGAINST  ASSISTANCE. 

Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(f)": 

(2)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Presi- 
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dent  may  remove  a  country,  for  such  period 
cw  the  President  determines,  from  the  appli- 
cation of  this  subsection,  and  other  provi- 
sions which  reference  this  subsection,  if  the 
President  determines  and  reports  to  the  Con- 
gress that  such  action  is  im^rtant  to  the 
national  interest  of  the  United  States.  It  is 
the  sense  of  the  Congress  thai  when  consid- 
eration IS  given  to  authorizing  assistance  to 
a  country  removed  from  the  application  of 
this  subsection,  one  of  the  factors  to  be 
weighed,  among  others,  is  whether  the  coun- 
try m  question  is  giving  evidence  of  foster- 
ing the  establishment  of  a  genuinely  demo- 
cratic system,  with  respect  for  internation- 
ally recognized  human  nghts. ". 

SEC  1 1  $3.  L.ASD  REFORM  PROGRAMS. 

Section  620(g>  of  the  Foreign  Assistance 
Act  of  1961  u  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "TTiis  prohi- 
bition shall  not  apply  to  monetary  assist- 
ance made  available  for  use  by  a  govern- 
ment tor  a  political  subdivision  or  agency  of 
a  government/  to  compensate  nationals  of 
that  country  in  accordance  with  a  land 
reform  program,  t'  the  President  determines 
that  monetary  assistance  for  such  land 
reform  program  will  further  the  national  in- 
terests of  the  United  States.  ". 

SEC    ll$4.    MCLEAR   .\0.\-PROUFER*rtO\    CO\DI 

rfo.vs  o.v  ASSisTA.ycE  for  pakista.v 

Section  620E  of  the  Foreign  Assistance  Act 
of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"lel  No  assistance  shall  be  furnished  to 
Pakistan  and  no  military  equipment  or 
technology  shall  be  sold  or  transferred  to 
Pakistan,  pursuant  to  the  authorities  con- 
tained m  this  Act  or  any  other  Act,  unless 
the  President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate,  during  the  fiscal 
year  in  which  assistance  is  to  be  furnished 
or  military  equipment  or  technology  is  to  be 
sold  or  transferred,  that  Pakistan  does  not 
possess  a  nuclear  explosive  device  and  that 
the  proposed  United  States  assistance  pro- 
gram will  reduce  significantly  the  nsk  t.hat 
Pakistan  will  possess  a  nuclear  explosive 
device. ". 

SEC.  IIK.  SlSPE.\S/0.\  OF  ASS/STA.\CE  TO  fOfV- 
TRIES  VIOLATISG  l.S  E.XPORT LAHS  l\ 
ORDER  TO  MAMFACTIRE  A  MCLEAR 
E.XPLOSIVE  DEVICE. 

la)    Si'SPE.'JSfON    OF  ASS/STANCE    BECAUSE    OF 

Illegal  Exports.— Subsection  (aXli  of  sec- 
tion 670  of  the  Foreign  Assistance  Act  of 
1961  IS  amended— 

111  by  inserting  "lAl"  after  "country 
which": 

'21  by  inserting  immediately  before  the 
period  at  the  end  thereof  '.  or  iBi  is  a  non- 
nuclear-weapon  state  which,  on  or  after  the 
date  of  enactment  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985.  exports  illegally  lor  attempts  to  export 
illegally  from  the  United  States  any  materi- 
al, equiprnent,  or  technology  which  would 
contribute  significantly  to  the  ability  of 
such  country  to  manufacture  a  nuclear  ex- 
plosive device,  if  the  President  determines 
that  the  material,  equipment,  or  technology 
was  to  be  used  by  such  country  in  the  manu- 
facture of  a  nuclear  explosive  device":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  clause  IB).  an  export 
lor  attempted  export/  by  a  person  who  is  an 
agent  of.  or  is  otherwise  acting  on  behalf  of 
or  in  the  interests  of.  a  country  shall  be  con- 
sidered to  be  an  export  lor  attempted  export) 
by  that  country. " 

lb/  CoNFORMiNO  Amendments. -Such  sec- 
tion 670  IS  amended— 


11/  in  the  section  caption  by  inserting  "Il- 
legal Exports  for  Nuclear  Explosive  De- 
vices. "  after  ■Transfers,  ";  and 

12/  by  striking  out  "15/  As  used  in  this  sub- 
section" and  inserting  m  lieu  thereof  "(cl  As 
used  in  this  section". 

lo  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

SEC    not.   REPORTS  O.V  ECO.WMtC  COyDITW.SS  l.\ 

CERTAiy  countries 

la)  External  Debt  Burden  of  Certain 
Cou.vTRiES  Receiving  United  States  Assist- 
A.scE—The  Congress  finds  that  the  Govern- 
ments of  Egypt,  Israel  Turkey,  and  Portugal 
each  have  an  enormous  external  debt  burden 
which  may  be  made  more  difficult  by  virtue 
of  financing  provided  for  those  governments 
under  various  United  States  assistance  pro- 
grams. 

lb/  A.nnual  Reports  on  Economic  Condi- 
tions. — 

111  Requirement  for  reports.— In  order  to 
assist  the  Congress  in  examining  United 
States  assistance  for  these  countries,  the 
President  shall  report  to  the  Congress  annu- 
ally regarding  economic  conditions  prevail- 
ing in  Egypt,  Israel,  Turkey,  and  Portugal 
which  may  affect  their  respective  ability  to 
meet  their  international  debt  obligations 
and  to  stabilize  their  economies. 

12/  Submission  of  reports.  — The  reports  re- 
quired by  paragraph  11/  shall  be  submitted 
to  Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  not  later 
than  January  15  of  each  year. 
SEC  lit:  EdiPTIAMSRAELI  RELATIoys 

The  Congress  notes  the  recent  effort  of 
Egypt  to  move  the  peace  process  forward. 
However,  the  Congress  continues  to  be  con- 
cerned about  the  less  than  normal  relations 
between  Egypt  and  Israel  It  is  the  sense  of 
the  Congress  that  all  United  States  foreign 
assistance  to  Egypt  is  provided  in  the  expec- 
tation that  the  Egyptian  Government  will 
continue  in  its  efforts  to  bring  peace  to  the 
region  and  that  it  will  continue  to  support 
and  fulfill  the  provisions  of  the  Camp  David 
Accords  and  the  Egyptian- Israeli  Peace 
Treaty,  including  the  return  of  the  Egyptian 
am.bassador  to  Israel 

SEC.  1 1  OH.  C  sited  states  POLICY  TOWARD  THE  RE- 
PI  BLIC  OF  KOREA 

la/  Findings.  — The  Congress  finds  that— 

11/  the  Government  of  the  Republic  of 
Korea  has  taken  several  significant  and  en- 
couraging steps  in  liberalizing  the  political 
system  in  that  country; 

1 2)  among  the  steps  which  have  facilitated 
a  more  democratic  environment  are  the  re- 
lease of  hundreds  of  student  demonstrators, 
the  lifting  of  a  political  ban  on  more  than 
300  opposition  leaders,  and  the  holding  of  a 
vigorously  contested  election  for  the  Nation- 
al Assembly  in  which  the  opposition  made 
substantial  gains: 

13/  despite  these  steps,  the  people  of  the  Re- 
public of  Korea,  who  have  become  increas- 
ingly better  educated  and  prosperous  as  a 
result  of  Korea's  extraordinarily  rapid  eco- 
nomic development,  have  the  desire  and  the 
capability  to  participate  more  fully  and  ef- 
fectively in  the  government  of  their  own 
country:  and 

14/  while  internationally  recognized 
human  rights  are  clearly  respected  much 
more  m  the  Republic  of  Korea  than  in  the 
Democratic  People's  Republic  of  Korea,  con- 
tinued progress  toward  democratization  in 
the  south  IS  m  the  interests  of  both  the  Re- 
public of  Korea  and  the  United  States,  inas- 
much as  long-term  political  stability  cannot 


be  assured  in  the  absence  of  further  progress 
towards  democratic  government 

lb/  Untted  States  Policy.— It  is  the  policy 
of  the  United  States  to  provide  assistance  to 
the  Republic  of  Korea  in  order  to  help  that 
country  defend  itself  against  external  ag- 
gression. It  is  the  hope  of  the  United  States 
that  the  continuing  close  relations  between 
our  two  countries,  including  such  assist- 
ance, will  encourage  the  establishment  of  a 
genuinely  democratic  system  in  the  Repub- 
lic of  Korea,  in  which  internationally  recog- 
nized human  rights,  including  freedom  of 
the  press,  freedom  of  association,  and  free- 
dom of  assembly  are  observed. 

SEC.  1 100.  assistance  for  the  PHILIPPINES. 

la/  United  States  Poucy.—H  is  the  sense 
of  the  Congress  that  the  United  States 
should  use  all  appropriate  means  to  ensure 
that  the  people  of  the  Philippines  and  the 
entire  East  Asia  region  understand  that 
United  States  assistance  to  the  Philip- 
pines- 

II)  IS  provided  to  support  democracy,  to 
encourage  an  effective  effort  against  the 
communist  insurgency,  and  to  maintain 
and  foster  friendly  relations  between  the 
people  of  the  United  States  and  the  people  of 
the  Philippines:  and 

12/  IS  not  intended  to  imply  support  for 
any  particular  Philippine  regime. 

lb/  Objectives.— To  that  end.  United 
States  foreign  assistance  furnished  to  the 
Philippines  each  fiscal  year  should  be  used 
to  encourage  and  promote  objectives  such 
as— 

II)  full  observance  of  internationally  rec- 
ognized human  rights  in  accordance  with 
sections  116  and  502B  of  the  Foreign  Assist- 
ance Act  of  1961,  including  an  end  to  "sal- 
vagings"  and  torture,  as  well  as  full  respect 
for  other  fundamental  human  rights,  includ- 
ing freedom  of  speech,  freedom  of  the  press, 
and  freedom  of  assembly: 

12/  the  revitali.zation  of  democratic  insti- 
tutions in  the  Philippines,  including— 

I  A/  the  process  of  free.  fair,  and  open  elec- 
tions, one  element  of  such  process  being  the 
existence  of  a  genuinely  independent  and  re- 
spected electoral  commission,  and 

IB)  limiting  the  use  of  the  President's 
emergency  decree-making  power  to  genuine 
ernergencies: 

13/  maintenance  of  an  independent  judici- 
ary and  legal  due  process: 

14)  accountability  and  a  fair  judicial  proc- 
ess in  the  Aquino  assassination  trial; 

15/  progress  toward  implementation  of 
structural  economic  reforms  and  a  strength- 
ening of  the  private  sector,  including  the 
elimination  of  corruption  and  monopolies 
and  an  improvement  in  the  social  condi- 
tions of  the  poorest  Filipinos  and  in  the  dis- 
tribution of  income  and  wealth' 

16)  the  increased  professional  capability  of 
the  Philippine  armed  forces  in  order  to  in- 
still a  greater  respect  for  human  rights  on 
their  part,  to  enhance  the  military  effective- 
ness of  these  forces  in  dealing  with  the  grow- 
ing communist  insurgency,  and  to  facilitate 
a  process  of  peaceful  national  reconcilia- 
tion; 

17)  efforts  of  Filipinos  to  deal  with  the  po- 
litical economic,  and  social  root  causes  of 
the  growing  communist  movement  and  in- 
surgency, as  well  as  the  appropriate  military 
measures  to  stem  the  insurgency:  and 

18/  the  maintenance  of  the  common  securi- 
ty objectives  of  the  United  States  and  the 
Philippines,  including  United  States  access 
to  the  facilities  at  Clark  Field  and  Subic 
Bay. 

ic)  Reports  to  the  Congress.- 
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<1)  Progress  towards  objectives.— The 
President  shall  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  extent  to  which 
the  Government  of  the  Philippines  has  made 
progress  in  the  objectives  identified  in  sub- 
section (b/.  including  the  extent  to  tphich 
those  objectives  have  been  agreed  to  by  the 
Government  of  the  Philippines  and  concrete 
steps  taken  to  achieve  those  objectives. 

(21  Assistance  transferred.— Each  report 
pursuant  to  this  subsection  shall  also  de- 
scribe the  amount  of  assistance  actually 
transferred  by  the  United  States  to  the  Phil- 
ippines during  the  preceding  6  months,  the 
purposes  for  which  it  is  to  be  used,  the  bene- 
ficiaries of  the  assistance,  and  the  specific 
steps  the  United  States  has  taken  to  publi- 
cize the  various  programs  and  projects  for 
which  our  assistance  has  been  utilized.  Such 
reports  shall  also  include  the  text  of  any 
memorandum  or  agreement  between  the 
United  States  Government  and  the  Govern- 
ment of  the  Philippines  regarding  the  use  of 
local  currencies  generated  from  assistance 
furnished  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  or  generated 
from  the  sale  of  agricultural  commodities 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  19S4. 

(3J  Distribution  of  assistance  through 
the  catholic  church,  pvo's,  and  coopera- 
tives.—The  first  report  pursuant  to  this  sub- 
section shall  include  an  analysis  of  the  fea- 
sibility of  distributing  as  much  United 
States  economic  assistance  to  the  Philip- 
pines as  possible  through  the  Catholic 
Church,  private  and  voluntary  organiza- 
tions, and  cooperatives,  rather  than  through 
government  agencies. 

(4)  Time  for  submission  of  reports.— Re- 
ports pursuant  to  this  subsection  shall  be 
submitted  semi-annually,  beginning  on  Oc- 
tober 1.  1985,  and  every  six  months  thereaf- 
ter Until  October  1,  1987. 
SEC.  1 1 10.  POLITICAL  SETTLEMEST  IN  SRI  LASKA. 

(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  the  Government  and  people  of  Sri 
Lanka  and  the  GoveTmment  and  people  of 
the  United  States  share  a  common  devotion 
to  independence,  democracy,  and  human 
rights: 

(2)  the  United  States  is  concerned  over  the 
armed  clashes  between  the  security  forces  of 
the  Government  of  Sri  Lanka  and  some  Sri 
Lankans  who  seek  through  violent  means, 
including  terrorist  attacks,  to  divide  that 
nation; 

(31  there  have  been  acts  of  terrorism  com- 
mitted against  members  of  the  Sri  Lankan 
security  forces,  as  well  as  against  civilians, 
and  there  have  been  human  rights  abuses  by 
members  of  the  security  forces  against  civil- 
ians, particularly  Tamils,  despite  the  efforts 
of  the  Government  to  put  an  end  to  those 
abuses: 

(4)  the  differences  and  grievances  in  Sri 
Lanka  cannot  be  resolved  through  the  use  of 
force:  and 

(5)  the  United  States  is  a  proud  partici- 
pant through  its  economic  assistance  pro- 
g-ims  in  Sri  Lanka's  hiyhly  regarded  devel- 
opment efforts  and  looks  forward  to  en- 
hanced cooperation  and  assistance  in  the 
context  of  a  political  settlement  in  Sri 
Lanka  leading  to  the  kind  of  peaceful  cli- 
mate in  which  additional  aid  could  be  effec- 
tively utilized. 

(b)  Political  Settlement.—U  is,  therefore, 
the  sense  of  the  Congress  that— 

(1)  all  parties  in  Sri  Lanka,  from  all  com- 
munities in  and  out  of  government,  should 


renew  their  efforts  to  achieve  a  joint  politi- 
cal settlement  which  meets  the  legitimate 
concerns  of  all  the  people  of  Sri  Lanka, 
while  preserving  the  territorial  integrity  of 
Sri  Lanka;  and 

(2)  all  parties  outside  Sri  Lanka  should  do 
nothing  which  would  impede  progress 
toward  such  a  settlement 

SEC.  nil.  ASSISTANCE  FOR  AFGHANISTAN. 

(aJ  Authorization.— The  President  may 
make  available  funds  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
chapter  1  of  part  I  (relating  to  development 
assistance!  and  chapter  4  of  part  II  (relating 
to  the  economic  support  fund  J  of  the  Foreign 
Assistance  Act  of  1961  for  the  provision  of 
food,  medicine,  or  other  humanitarian  as- 
sistance to  the  Afghan  people,  notwithstand- 
ing any  other  provision  of  law. 

(b)  Funding  TAROET.—It  is  the  sense  of  the 
Congress  that  the  President  is  strongly  urged 
to  use  not  less  than  $15,000,000  in  fiscal 
years  1985  and  1986  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act 

AMENDMENT  OFFERED  BY  MR.  HALL  OF  OHIO 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hall  of  Ohio: 
Page  141,  line  14,  before  the  semicolon. 
Insert  the  following:  ",  including  the  release 
of  prisoners  held  without  charge  and  an  end 
to  arrests  by  presidential  order  without 
court  warrants  and  bail". 

Page  141,  line  24,  insert  "and  security 
forces  (including  the  Philippine  Constabu- 
lary and  the  Civilian  Home  Defense 
Forces)"  after  "forces". 

Page  144,  after  line  2,  add  the  following: 

(d)  Congressional  Oversight.— The  Con- 
gress, in  determining  future  aid  levels  for 
the  Philippines,  will  take  into  account  not 
only  our  military  bases  agreement  with  that 
country,  but  also  the  extent  to  which  the 
objectives  Identified  in  subsection  (b)  have 
been  implemented.  The  Congress  may  defer 
assistance  for  the  Philippines  under  both 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act  if— 

(1)  significant  progress  is  not  achieved 
with  respect  to  the  objectives  identified  in 
subsection  (b),  or 

(2)  the  Congress  finds  that  such  assistance 
is  used  to  violate  the  Internationally  recog- 
nized human  rights  of  the  Filipino  people. 

Mr.  HALL  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  HALL  of  Ohio.  Mr.  Chairman, 
the  amendment  I  am  offering  states 
that  Congress  may  defer  future  mili- 
tary aid  to  the  Philippines  if  signifi- 
cant progress  is  not  achieved  with  re- 
spect to  the  policy  objectives  outlined 
in  the  committee  bill  concerning  the 
Philippines  or  if  the  Congress  finds 
that  the  aid  is  used  to  violate  the 
internationally  recognized  human 
rights  of  the  Filipino  people. 

My  amendment  is  intended  to 
strengthen  the  sense  of  Congress  lan- 


guage in  the  bill  concerning  assistance 
for  the  Philippines. 

Subsection  (b)  of  section  1109  of  the 
committee  bill  sets  forth  a  number  of 
important  objectives  intended  to  be 
promoted  in  the  Philippines.  The  in- 
tention of  my  amendment  is  to  make 
it  clear  both  to  the  Marcos  govern- 
ment and  to  the  democratic  opposition 
in  the  Philippines  that  the  U.S.  Con- 
gress will  be  following  the  implemen- 
tation of  these  objectives  very  careful- 
ly. We  will  be  looking  for  action  and 
results,  not  empty  promises.  If  signifi- 
cant progress  is  not  achieved,  then  we 
reserve  the  right  to  make  further  re- 
ductions in  any  military  aid  requested 
for  the  Philippines. 

On  May  31,  1983,  President  Reagan 
sent  a  letter  to  President  Marcos  in 
which  he  pledged  the  "best  effort"  of 
the  administration  to  obtain  a  $900 
million  security  assistance  package  for 
the  Philippines  over  5  fiscal  years.  The 
aid  package  was  in  response  to  the  suc- 
cessful extension  of  the  Military  Bases 
Agreement  between  our  two  countries. 

The  President  warned  Marcos  that 
the  U.S.  Congress  would  have  the  final 
say  on  the  funds  appropriated.  In  his 
letter,  he  reminded  the  Filipino  leader: 

As  you  are  aware,  under  our  constitutional 
system,  the  Congress  has  sole  authority  to 
appropriate  funds. 

No  matter  what  the  administration 
requests,  it  is  up  to  the  Congress  to  fix 
the  aid  levels  for  specific  fiscal  years. 
My  amendment  establishes  the  crite- 
ria for  the  military  aid  levels  that  the 
Congress  will  be  applying.  In  addition 
to  the  bases  agreement.  Congress  will 
be  considering  the  extent  to  which  the 
objectives  in  the  committee  bill  have 
been  implemented.  If  significant 
progress  has  not  been  achieved,  or  if 
the  aid  is  used  to  violate  human 
rights.  Congress  has  the  option  to 
make  additional  deferrals  of  MAP  and 
FMS  funding.  We  are  reasserting  our 
right,  acknowledged  in  President  Rea- 
gan's letter  to  Marcos,  to  decide  which 
military  aid  levels  are  appropriate  for 
promoting  good  relations  with  tlje  Fili- 
pino people. 

Although  the  administratido  re- 
quested $100  million  in  military  ud  for 
the  Philippines  in  fiscal  1986jyall  of 
which  was  provided  in  Mrc-fOfelgii  aid 
authorization  passed  by  the  dther 
body,  the  House  Foreign  Affairs  Com- 
mittee determined  that  $25  million 
was  sufficient  for  fiscal  1986.  Quite 
frankly,  I  believe  even  this  amount  is 
too  much.  I  sought  to  cut  a  similar 
funding  level  from  the  authorization 
for  fiscal  1985.  I  have  seen  no  evidence 
that  civil  liberties  and  huiman  rights 
conditions  have  improved  enough  to 
justify  another  $25  million  for  the 
Marcos  government. 

However,  given  the  150-percent  in- 
crease in  military  aid  voted  by  the 
other  body,  it  is  evident  that  a  certain 
amount   of  military   aid   will   be   ap- 
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proved  for  the  Marcos  govemxnent 
this  year.  In  view  of  this  reality,  it  is 
imperative  that  certain  reforms  by  the 
Marcos  government  accompany  this 
aid  so  that  democracy  and  respect  for 
human  rights  can  be  encouraged  in 
the  Philippines. 

The  House  Foreign  Affairs  Convmit- 
tee  has  described  eight  major  objec- 
tives in  section  1109(b)  which  are  to  be 
encouraged  and  promoted  by  U.S.  as- 
sistance to  the  Philippines.  Most  of 
these  objectives  concern  the  urgent 
need  to  revitalize  democracy  in  the 
Philippines  and  to  guarantee  respect 
for  human  rights. 

Unfortunately.  U.S.  policy  has 
stressed  short-term  support  for 
Marcos  and  the  Philippine  military. 
rather  than  long-term  relations  with 
the  Filipino  people.  Violations  of 
human  rights  and  the  suspension  of 
civil  and  political  liberties  by  the 
Marcos  regime  have  been  overlooked 
or  downplayed  in  the  interest  of  secur- 
ing access  to  the  bases  in  the  Philip- 
pines. 

As  the  Marcos  era  draws  to  a  close,  it 
is  essential  for  U.S.  policymakers  to  re- 
assess their  approach  to  the  Philip- 
pines. It  is  not  yet  too  late  for  the 
United  States  to  lend  visible,  vigorous 
support  to  the  cause  of  restoring  de- 
mocracy, respect  for  human  rights. 
and  the  fulfillment  of  basic  human 
needs  in  the  Philippines. 

Of  course,  it  is  up  to  the  Filipino 
people  to  determine  their  own  destiny 
and  to  choose  their  own  leaders.  But 
the  United  SUtes  can  make  a  positive 
contribution  to  this  process  by  encour- 
aging democracy  and  rejecting  mili- 
tary solutions  for  the  problems  facing 
the  Filipino  people. 

There  is  more  concern  now  than 
ever  before  in  this  country  about  the 
alarming  growth  of  the  Communist 
New  People's  Army  [NPAl.  Yet  the 
rise  of  the  NPA  parallels  the  increase 
in  human  rights  violations  under 
Marcos  and  the  increased  suppression 
of  democrf^tic  alternatives  for  the 
Philippines.  A  vigorous  democracy  re- 
sponding to  the  needs  of  the  Pilipino 
people  would  he  the  best  answer  to  the 
Communist  threat.  Without  funda- 
mental reforms,  increased  military  aid 
to  the  Marcos  military  will  be  ineffec- 
tive. Indeed,  the  strength  of  the  NPA 
has  continued  to  grow  at  the  same 
time  that  military  aid  to  Marcos  has 
increased. 

To  assert,  as  the  President  has,  that 
the  alternative  to  Marcos  is  a  Commu- 
nist takeover  does  a  great  disservice  to 
the  democratic  opposition  that  already 
exists  in  the  Philippines.  While  most 
of  the  opposition  leaders  are  not  anti- 
American,  they  are  hurt  by  the  lack  of 
evidence  of  strong  U.S.  support  for 
genuine  democracy  in  their  country. 
They  admire  the  values  proclaimed  by 
the  United  States,  but  they  are  disap- 
pointed that  our  actions  have  failed  to 


encourage   those   same   values   in   the 
Philippines. 

The  committee  has  set  forth  several 
objectives  with  respect  to  encouraging 
democrtcy  in  the  Philippines.  The 
committee  cites  the  goals  of  free,  fair, 
and  open  elections,  and  the  limitation 
of  the  use  of  the  Presidents  emergen- 
cy decreemaking  power  to  genuine 
emergencies.  A  truly  independent  and 
respected  electoral  commission,  along 
with  freedom  of  speech,  freedom  of 
the  press,  and  unrestricted  access  to 
the  media  on  the  part  of  candidates 
for  public  office  are  all  vital  elements 
for  permitting  democracy  to  flourish 
in  the  Philippines. 

The  bill  further  encourages  the  pro- 
motion of  civil  liberties  by  calling  for 
the  maintenance  of  an  independent  ju- 
diciary and  legal  due  process.  My 
amendment  clarifies  these  objectives 
by  adding  the  language  •including  the 
release  of  prisoners  held  without 
charge  and  an  end  to  arrests  by  presi- 
dential order  without  court  warrants 
and  bail."  This  additional  language  is 
intended  to  address  the  following 
problem  mentioned  in  the  State  De- 
partment's Country  reports  on  Human 
RighUs  Practices  for  1984; 

Arre.sLs  in  national  security  cases  are  fre- 
quently made  under  preventive  detention 
actions.'  which  authorizes  arrests  by  presi- 
dential order  without  court  warrant,  and 
which  allow  persons  to  be  held  wUhout  bail 
until  the  President  authorizes  their  release. 
The  1983  presidential  decree  which  created 
the  preveuiive  detention  action,  however, 
provides  for  a  yearly  review  of  the  case  of 
each  accused  person  held  without  bail.  De- 
spite this  provision.  President  Marcos  still 
retains  the  power  to  order  anyone's  deten- 
tion for  an  indefinite  period  of  time. 

The  Country  Reports  for  the  Philip- 
pines also  notes  that: 

•  •  •  persons  are  sometimes  held  incom- 
municado by  military  intelligence  units  for 
days  or  weeks  before  the  Government  pre- 
sents charges  or  acknowledges  that  it  is 
holding  them.  Arrests  by  military  security 
groups  are  sometimes  made  without  war- 
rants or  orders  of  8uny  kind. 

In  addition,  general  charges  of  sub- 
version and  rebellion  are  routinely  lev- 
eled against  those  whom  the  govern- 
ment considers  a  threat. 

In  response  to  these  abuses  of  the 
judicial  process,  Michael  H.  Posner, 
the  executive  director  of  the  Lawyers 
Committee  for  International  Htiman 
Rights,  has  made  the  following  recom- 
mendation to  Congress: 

Future  U.S.  aid  provlslona  should  require 
the  government  of  the  Philippines  to  re- 
store traditional  due  process  rights,  Includ- 
ing the  restoration  of  the  right  i.o  petition 
for  habeas  corpus  and  the  abolition  of  the 
PDA.  Persons  Detained  pursuant  to  these 
presidential  orders  should  be  released  Imme- 
diately unless  their  arrest  and  detention  Is 
authorized  by  Independent  Judicial  authori- 
ties. 

Coupled  with  these  abuses  is  a  new 
effort  by  the  Marcos  government  to 
intimidate  the  legal  profession.  There 
is  a  coordinated  campaign  to  arrest 


and  harass  lawyers  who  are  working 
within  the  legal  system  of  the  Philip- 
pines to  provide  legal  aid  in  human 
rights  cases. 

On  April  3,  1985,  Romaflo  Taoja.  a 
defense  lawyer  affiliated  with  the  Free 
Legal  Assistance  Group  (FLAG],  was 
killed  in  his  home  by  armed  men.  A 
niimber  of  FLAG  lawyers  were  also^  ar- 
rested in  April  and  May  of  this  year, 
including  Romeo  Astudillo  Alberto 
Benesa,  Antonio  Arellano,  Laurente 
Ilagan.  and  Marcos  Risonar.  In  addi- 
tion, charges  have  been  brought 
against  Manila  attorneys  Jejomar 
Binay  and  Vladimir  Sampang.  There 
are  continuing  reports  that  PDA's 
have  been  prepared  suid  are  about  to 
be  served  on  other  human  rights  law- 
yers and  workers.  It  is  even  more 
alarming  that  military  authorities  in 
Manila  refused  to  obey  a  Philippines 
Supreme  Court  order  to  release  three 
FLAG  lawyers. 

These  are  all  very  disturbing  devel- 
opments. If  lawyers  fear  for  their 
safety  and  liberty  In  providing  legal 
assistance  In  human  rights  cases,  then 
the  entire  legal  system  In  the  Philip- 
pines is  in  danger  of  breaking  down. 
There  can  be  no  freedom  where  the 
rule  of  law  is  abandoned. 

In  the  past  few  years,  we  have  seen 
various  waves  of  repressloii  by  the 
Marcos  government.  We  have  seen  co- 
ordinated attacks  on  labor  leaders, 
clergy  and  church  workers,  opposition 
leaders,  and  the  press.  Lawyers  now 
are  the  latest  victims. 

In  addition  to  the  violation  of  civil 
liberties,  there  continue  to  be  viola- 
tions of  basic  himian  rights.  As  State 
Department's  Country  Reports  for  the 
Philippines  states: 

There  continued  to  be  serious  human 
rights  violations  In  1984  .  .  .  There  were 
frequent  reports,  many  of  them  well-found- 
ed, of  human  rights  abuses  by  government 
security  'r"-ces.  These  Included  harassme:it 
of  civilians;  arbitrary  arrests,  detentions, 
and  dlsappearsmces;  instances  of  torture: 
unlawful  searches  and  seizures:  and  summa- 
ry executions  of  "salvaglngs"  of  suspected 
Insurgents  and  insurgent  sympathizers.  The 
Government  has  conducted  investigations  of 
abuses  by  the  military,  and  senior  officials 
have  made  public  statements  on  the  need 
for  discipline  and  respect  in  military  deal- 
ings with  clvUlans.  However,  in  practice,  few 
within  the  military  are  seriously  punished 
for  abusive  actions. 

The  committee  bill  cites  the  goal  of 
greater  respect  for  human  rights  on 
the  part  of  the  PhUlpplne  'armed 
forces."  My  amendment  adds  the 
words  "and  security  forces  (Including 
the  Philippine  Constabulary  and  the 
Civilian  Home  Defense  Forces)."  This 
language  clarifies  that  the  Congress  Is 
concerned  not  only  with  abi:ses  by  the 
regular  army,  but  by  the  police  and 
paramilitary  groups  whose  actions  are 
the  ultimate  responsibility  of  the 
Marcos  government. 

Sometimes  a  specific  example  Is 
needed     to     Illustrate     the     barbaric 
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crimes  committed  by  the  Marcos  secu- 
rity forces.  On  April  11,  1985.  Pr. 
Tullio  Favali,  an  Italian  missionary 
priest,  was  shot  22  times  in  Tulunan 
by  members  of  the  Civilian  Home  De- 
fense Forces.  He  had  come  to  that  vil- 
lage in  response  to  a  call  from  fright- 
ened families  who  sought  his  help  and 
protection.  Pope  John  Paul  II  said 
that  Father  Favali  had  been  carrying 
out  ■his  mission  of  reconciliation  and 
peace."  Jaime  Cardinal  Sin,  the  lead- 
ing prelate  in  the  Philippines,  said  of 
this  incident: 

What  explanations  can  we  give  our  chil- 
dren to  lessen  their  dlslllusloiunent  as  they 
come  to  know  that  the  guns  that  shattered 
the  body  of  Pr.  Tullio  were  wielded  by  Fili- 
pinos whose  bizarre  laughter  made  a  mock- 
ery of  his  death  and  whose  uniforms  pro- 
claimed them  to  be  protectors  of  our 
homes? 

There  must  be  an  end  to  extrajudi- 
cial killings  by  the  Philippine  military 
and  security  forces,  and  the  prosecu- 
tion of  those  responsible  for  such  kill- 
ings in  the  past.  Moreover,  U.S.  weap- 
ons and  supplies  must  not  be  used  to 
perpetrate  such  crimes.  The  Congress 
will  continue  to  follow  this  situation 
with  a  keen  eye  to  the  use  of  U.S.  mili- 
tary aid  in  human  rights  violations. 
We  must  not  allow  our  coimtry  to 
become  even  indirectly  Involved  in 
these  immoral  acts.  We  must  not  act 
like  helpless  bystanders. 

Without  a  strong  signal  of  U.S.  con- 
cern about  these  human  rights  viola- 
tions, it  is  unlikely  that  the  Marcos 
government  will  feel  compelled  to 
reform  these  practices.  Indeed,  absent 
such  a  signal,  Marcos  may  perceive 
that  he  has  tacit  U.S.  support  to  do 
whatever  he  wishes  as  a  means  of  in- 
ternal control  and  suppression  of  dis- 
sent. 

My  amendment  will  help  to  fortify 
the  concern  expressed  in  this  legisla- 
tion by  the  foreign  Affairs  Commit- 
tee. We  mean  what  we  say  in  this  leg- 
islation about  the  Philippines,  and  we 
are  prepared  to  take  stronger  action 
against  the  Marcos  government  in  the 
future  if  the  urgent  reforms  required 
are  not  forthcoming. 

I  urge  my  colleagues  to  vote  in  favor 
of  my  amendment  to  put  the  House  of 
Representatives  on  record  In  support 
of  a  firm  policy  to  promote  democracy 
and  respect  for  human  rights  in  the 
Philippines. 

PARLIAMENTARY  INQUIRY 

Mr.  SOLARZ.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SOLARZ.  Mr.  Chairman,  under 
the  rules  that  are  now  in  operation, 
could  the  Chair  tell  us  how  much  time 
is  available  for  debate  on  these  amend- 
ments? 

The  CHAIRMAN.  The  Chair  wlU  re- 
spond to  the  gentleman  and  would  ap- 
preciate if  Members  would  listen. 
Under      today's      unanimous-consent 


order  of  the  House,  once  the  10  hours 
elapsed,  2  minutes  are  accorded  to  the 
advocate  of  the  amendment  and  2  min- 
utes to  an  opponent,  2  minutes  on 
each  side. 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
Chair  would  permit  a  further  parlia- 
mentary Inquiry,  in  other  words,  the 
advocate,  the  proponent  of  the  amend- 
ment, has  2  minutes  to  explain  his 
amendment. 

The  CHAIRMAN.  That  is  correct. 

Mr.  SOLARZ.  Then  are  2  minutes 
available  to  the  majority  and  the  mi- 
nority managers  of  the  bill  each,  or 
only  to  the  opponents? 

The  CHAIRMAN.  No;  the  Chair  will 
state  to  the  gentleman  that  under  the 
unanimous-consent  request,  2  minutes 
are  accorded  to  the  affirmative  side  of 
the  proposition  and  2  minutes  to  the 
negative  side 


War  and  yet  we  see  amendment  after 
amendment  coming  down  here  picking 
on  our  friends.  It  is  about  time  we 
cease  doing  it. 

We  have  a  base  called  Subic  Bay  in 
the  Philippines.  We  have  the  Clark 
Air  Force  Base.  We  have  a  treaty  obli- 
gation to  pay  them  $180  million  to 
allow  us  to  help  them  defend  the  free 
world,  and  here  we  are  slapping  them 
in  the  face  again. 

I  think  amendments  like  this  ought 
to  be  defeated.  Let  the  Secretary  of 
State  and  the  President  of  this  coun- 
try run  foreign  policy.  Let  them  deal 
with  this,  instead  of  trying  to  do  it 
here.  We  do  not  need  535  Secretaries 
of  State  running  around  Washington 
setting  foreign  policy. 

Mr.  Chairman,  I  would  be  glad  to 
..i^ield  the  remainder  of  my  time  to  my 


jgative  siae.  ^^^-^^ — :         — T  r^'  ""^^  ""  "*' 

Mr.  SOLOMON.  Mr.  Chairman.'^    opponent   over   here,    the   gentleman 


could  reclaim  my  time  and  use  1 
minute,  out  of  courtesy  I  will  give  an- 
other minute  to  the  gentleman  from 
New  York. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  propounding  a  par- 
liamentary inquiry.  The  Chair  is  at- 
tempting to  answer  the  gentleman's 
question  and  is  not  charging  the  gen- 
tleman's time. 

Mr.  SOLARZ.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  very  gracious 
offer,  but  it  may  not  be  necessary. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  understand  the 
answer  to  his  question? 

Mr.  SOLARZ.  Yes.  I  do,  Mr.  Chair- 
man, but  I  have  one  further  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  SOLARZ.  Mr.  Chairman,  how 
much  time  does  the  distinguished  pro- 
ponent of  the  amendment  have  left, 
under  his  generous  allotment  of  2  min- 
utes? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Hall]  has  no  time  re- 
maining. He  has  consumed  his  2  min- 
utes. 

Mr.  SOLARZ.  Mr.  Chairman,  if  In 
the  due  course  of  time,  my  good 
friend,  the  gentleman  from  New  York, 
having  finished  his  observation,  has  a 
few  seconds  left  over,  I  would  appreci- 
ate if  he  would  yield  to  me. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  even 
though  I  know  the  chairman  will  be  in 
favor  of  the  amendment  and  the  gen- 
tleman is  opposing  my  position,  I  still 
will  grant  the  gentleman  from  New 
York  some  time. 

Mr.  Chairman,  let  me  Just  say  I  am 
getting  sick  and  tired  of  seeing  people 
in  this  body  pick  on  our  friends 
throughout  the  world.  If  it  were  not 
for  the  Philippines  and  Filipino 
people,  there  would  be  no  United 
States  of  America  today.  We  would 
probably  have  lost  the  Second  World 


from  New  York  [Mr.  Souuiz]. 

Mr.  SOLARZ.  Mr.  Chairman,  let  me 
just  say  that  I  think  this  amendment 
in  effect  restates  a  truism.  It  simply 
says  that  in  determining  future  aid 
levels  to  the  Philippines,  the  Congress 
will  take  into  account  a  variety  of  fac- 
tors, among  which  are  our  base  agree- 
ments and  our  military  facilities  In  the 
Philippines. 

With  or  without  this  amendment, 
the  reality  remaltis  the  same,  which  is 
that  In  the  future  the  Congress  has 
the  constitutional  right  in  its  own 
wisdom  to  determine  the  level  of  our 
aid  to  the  Philippines.  Consequently,  I 
think  this  amendment  is  acceptable. 

I  share  my  friend's  love  and  grati- 
tude to  the  Filipino  people,  but  I  do 
not  think  this  is  a  slap  in  the  face  to 
the  people  of  the  Philippines.  It  is  a 
reassertlon  of  our  congressional  phi- 
losophy. 

Mr.  RUDD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  support 
the  statements  of  the  gentleman  in 
the  well  totally.  I  agree  with  the  gen- 
tleman. 

•  Mr.  ACKERMAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Hall 
amendment,  and  to  compliment  the 
gentleman  from  Ohio  for  bringing  this 
issue  before  the  Congress  today. 

I  am  afraid  that  the  short-memory 
syndrome  has  once  again  overtaken 
this  body.  The  brief  period  of  enlight- 
enment concerning  United  States-Phil- 
ippine relations  that  followed  the 
Aquino  assassination  has  now  become 
a  time  of  prolonged  confusion  and  re- 
trenchment. At  one  point,  as  resist- 
Eince  intensified  In  all  segments  of 
Philippine  society,  it  appeared  that 
the  corrupt  Marcos  regime  was  finally 
being  held  accountable  for  Its  despica- 
ble human-rights  policies.  However, 
the  Reagan  administration  has  once 
again  chosen  lo  Ignore  the  reality  of 
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emerging  change  and  to  slavishly  sup- 
port the  Marcos  government. 

The  question  beiore  the  Congress  is 
this:  What  kind  of  change  will  take 
place?  Will  our  Government  support  a 
democratic  and  peaceful  change,  or 
will  the  United  States  remain  until  the 
bitter  end  with  the  losing  side  in  a  vio- 
lent transition  which  invites  outside 
intervention? 

Mr,  Chairman,  it  is  my  fervent  hope 
that  the  United  States  will  not  once 
again  back  the  wrong  side  as  the 
people  clamor  for  relief  from  autocrat- 
ic control.  Rather,  we  should  formu- 
late a  policy  that  will  result  in 
progress  toward  democratization,  and 
that  will  allow  the  people  of  the  Phil- 
ippines to  determine  their  future  in  an 
orderly  and  nonviolent  fashion.  Sadly. 
this  is  not  the  direction  our  policy  is 
moving  in  today. 

Mr.  Chairman,  the  Hall  amendment 
is  an  important  policy  statement 
which  should  be  adopted  by  this 
House.  In  fact,  while  I  wholeheartedly 
support  this  amendment.  I  had  hoped 
that  we  might  see  some  tougher  action 
from  this  Congress.  An  examination  of 
recent  events  in  the  Philippines  man- 
dates that  we  carefully  e.xamine  the 
implications  of  the  sustained  growth 
of  American  military  assistance  in  a 
rapidly  deteriorating  poliilcal.  eco- 
nomic and  military  situation. 

Some  recent  developments  in  the 
Philippines  indicate  that  regression, 
not  progress,  is  taking  place.  For  ex- 
ample: 

The  trial  of  the  Filipino  military  of- 
ficials involved  in  the  murder  of  Ben- 
igno  Aquino  has  clearly  turned  into  a 
political  circus.  Let  us  not  forget  the 
outrage  our  country  felt  when  Aquino 
was  assassinated.  But  now.  2  years 
later,  this  trial  drags  on  and  on.  and  it 
is  difficult  to  take  it  seriously.  As  the 
New  York  Times  reported  on  March 
27,  1985,  the  soldiers  charged  in  the 
plot  are  housed  in  luxury  quarters, 
while  key  witnesses  in  this  trial  have 
inexplicably  disappeared.  Is  it  any 
wonder  that  Filipinos  are  unable  or 
unwilling  to  testify  at  the  trial?  Obvi- 
ously, fear  and  intimidation  have  had 
a  chilling  effect  on  many  individuals 
who  could  offer  some  clear  insights 
into  the  events  that  transpired  in 
Manila  on  the  day  of  thj  Aquino 
murder. 

Another  form  of  Philippine  justice 
has  been  demonstrated  by  a  string  of 
assassinations  and  arrests  of  human- 
rights  lawyers  who  are  members  of  the 
free  legal  assistance  group,  know  as 
FLAG.  This  is  an  organization  of  290 
attorneys  who  handle  human-rights 
and  national-security  cases.  The  ar- 
rested lawyers  are  being  held  under 
preventive  detention  actions  that 
permit  President  Marcos  to  lock  up 
citizens  without  a  warrant  or  trial  for 
up  to  1  year.  The  Members  of  the 
House  should  have  no  illusions  about 
the  origin  of  the  harassment  campaign 


against  these  legal  defenders.  Under 
the  terms  of  the  preventive-detention 
order,  the  Philippine  President  him- 
self must  give  his  personal  approval 
for  the  use  of  this  system. 

If  it  IS  not  clear  already,  we  are  wit- 
nessing today  in  the  Philippines  a 
cycle  of  violence,  directed  against  in- 
nocent civilians,  sanctioned  directly  by 
the  Philippine  Government.  Yet  this 
further  deterioration  in  human  rights 
seems  to  be  viewed  with  a  degree  of 
disinterest  in  this  House.  It  is  impossi- 
ble to  ignore  the  ready  comparisons  to 
the  death  squads  whose  brutality  in  El 
Salvador  sickened  the  American 
people  only  a  few  years  ago.  We  can  ill 
afford  to  shrug  our  shoulders  at  this 
gratuitous  u.se  of  violence  against  in- 
nocent civilians.  We  do  ourselves  no 
favor  by  continuously  pumping  up  the 
levels  of  military  aid  to  the  Marcos 
regime  while  ignoring  the  gross  viola- 
tions of  human  right.';  that  occur  every 
day  in  that  country. 

Let  us  rememoer  the  spirit  of  peace- 
ful change  which  Benigno  Aquino  so 
eloquently  advocated.  It  is  time  for 
the  Congress  to  fully  reevaluate  our 
Military  Assistance  Program  with  the 
Philippines.  The  adoption  of  the  Hall 
amendment  would  be  a  firm  statement 
that  this  body  is  prepared  to  take  that 
process  seriously. • 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Hall]. 

The  question  wa^  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Hall  of 
Ohio)  there  were  -ayes  24,  noes  28. 

RECORDKD  VOTE 

Mr.  HALL  of  Ohio.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  \ote  was  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  254,  noes 
169.  not  voting  10.  as  follows: 
[Roll  No,  2241 
AYES-254 


Ackermar. 

Alpxandpr 

Anderson 

Annuazio 

Anthony 

Applegatp 

Aspin 

Atkins 

AuCoin 

Barnes 

Bate.s 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Biaggi 

Bllley 

Boehlert 

Bogg.s 

Boland 

Boner    TN 

Bonior  <  MI  > 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Bro»n  iCAi 

Brown  iCOi 

Bruce 


TX' 


Bryant 

Burton   CA 

Bus  tarn  ante 

Carper 

Carr 

Chandler 

Clay 

Coats 

Coelho 

Coleman 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Darden 

Daschle 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan    ND 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dy.son 

H:arly 


OH. 


Eckart 

Edgar 

Edwards 

Edwards 

English 

Evans  UAi 

Evaixs  (IL) 

Fascell 

Pawell 

Pazlo 

Felghan 

Florlo 

FogUetU 

Foley 

FordiTNi 

Fowler 

Frank 

F^enzel 

Frost 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Qradlson 

Gray    ILi 

Gray  (PA,' 

Green 


CA' 
OK. 


Guarini 

Gunderson 

Hall    OH' 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jones  'NC' 

Jones  'OK' 

Jones  '  TN  ' 

KapUir 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kramer 

Lanlos 

Leach  <  lA ' 

L«'hman    CA  ' 

Lehman  '  FI. ' 

Leland 

LeMn  iMI ' 

Levine  <  CA ' 

Lipinski 

Long 

Lowry  iWA' 

Luken 

Lundlne 

Mac  Kay 

Mad  16  CI'. 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 


Akaka 

Andrews 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

BevUI 

Blllrakis 

Boulter 

Breaux 

Broomfleld 

Broyhlll 

Burton  '  IN  i 

Byron 

Callahan 

Campbell 

Carney 

Chappell 

Cheney 

dinger 

Cobey 

Coble 

Coleman  iMO) 

Com  best 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

DeLay 

DeWlne 

DloOuardl 

Doman  i  CA ' 


iCT' 


McKrrnan 

Mikulski 

Miller  iCAi 

Miller  'WAi 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morn.son  ' 

Mrazek 

Murphy 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ohn 

Oitiz 

Owens 

Oxloy 

Panel  ta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Range! 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rodino 

Roe 

Roemer 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

NOES- 169 

Dreier 

Duncan 

Eckert  ( NY  i 

Emerson 

Erdreich 

Fiedler 

Fields 

Fish 

Fllppo 

Franklin 

FuQua 

Gallo 

Gekas 

Oilman 

Gingrich 

Gregg 

Grolberg 

Hammerschmldt 

Hansen 

Hartnett 

Heftel 

Hendon 

Hller 

HUlls 

Holt 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johruon 

Kanjorskl 

Kasich 

Kemp 

Kindness 

Kolbe 

LaFalce 

Lagomarsino 


iCA) 


Seiberling 

Sharp 

Sikorski 

Skelton 

Slattery 

Smith  (FLi 

Smith  iIA) 

Smith  iNJi 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  i 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wlrth 

wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  <MO) 

Zschau 


Latta 

Leath  (TX) 

Lent 

Lewis  ( CA  1 

Lewis  (PXi 

Llghlfoot 

Livingston 

Uoyd 

Lett 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Martin  iIL) 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

MoUnarl 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WAi 

Martha 

Myers 

Nielson 

O'Brien 

Packard 

Parris 

Pashayan 

Petri 

Quillen 


Amendmenl 
Page  145.  stri 
lows  through 
in  lieu  thereo: 

(b)  Earmar 
year,  not  less 
gate  amount  i 
chapter  1  of  i 
of  the  Poreig 
be  available 
ance  to  the  A 
section  (a)  of 

(c)  Effecti' 
take  effect  on 
Act,  except  I 
apply  to  fiscal 

Mr.  LAG' 
reading).  M 
mous  consei 
considered  i 

RSCORD. 

The  CHA] 
to  the  requ( 
California? 

Mr.    FASC 
serving  the 
ask  the  gen 
is  this  his 
page  145  of  t 

Mr.  LAGC 
Chairman. 

Mr.  FAS( 
withdraw  m 

The  CHAI 
to  the  requ( 
California? 

There  was 

Mr.  LAGi 
man,  all  av 
that  for  th 
situation  is  i 
figures:  Tht 
has  resultec 
gees— equal 
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Ray 

Siljander 

Sweeney 

Roberts 

Slsisky 

Swindall 

Robinson 

Skeen 

Taylor 

Rogers 

Slaughter 

Thomas  (GA) 

Rose 

Smith  (NE) 

Valentine 

Roth 

Smith  (NH> 

Vander  Jagt 

Rowland  iCT) 

Smith,  Denny 

Vucanovlch 

Rowland  (GA) 

Smith,  Robert 

Valker 

Rudd 

Snyder 

Weber 

Saxton 

Solomon 

Whitehurst 

Schaefer 

Spence 

Whitley 

Schuetle 

Stangeland 

Whittaker 

Sensenbrenner 

Stenholm 

Wortley 

Shaw 

Strang 

Wylie 

Shelby 

Stratton 

Young  (FL) 

Shutnway 

Stump 

Shuster 

Sundquist 

NOT  VOTING 

r-10 

Addabbo 

Ford  (MI) 

Nichols 

Chappie 

Hall,  Ralph 

Ritter 

Collins 

Hefner 

Crockett 

Loefner 

D  1420 

Mr.  THOMAS  of  California  and  Mrs. 
BOGGS  changed  their  votes  from 
"no"  to  "aye." 

Mr.  LIVINGSTON  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  145,  strike  out  line  24  and  all  that  fol- 
lows through  line  4  on  page  146  and  insert 
in  lieu  thereof  the  following: 

(b)  Earmarking  of  Funds.— Each  fiscal 
year,  not  less  than  $15,000,000  of  the  aggre- 
gate amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  shall 
be  available  only  for  humanitarian  assist- 
ance to  the  Afghan  people  pursuant  to  sub- 
section (a)  of  this  section. 

<c)  Effective  Dates.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  except  that  subsection  (b)  does  not 
apply  to  fiscal  year  1985. 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RSCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  PASCELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  so  to 
ask  the  gentleman,  Mr.  Lagomarsino, 
is  this  his  amendment  that  goes  on 
page  145  of  the  bill? 

Mr.  LAGOMARSINO.  Yes,  it  is,  Mr. 
Chairman. 

Mr.  FASCELL.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, all  available  evidence  suggests 
that  for  the  Afghan  population  the 
situation  is  quite  grim.  Consider  these 
figures:  The  Soviet  invasion  in  1979 
has  resulted  in  3  to  4  million  refu- 
gees—equal to  50  to  60  million  Ameri- 


cans, were  we  the  victims  of  such  a 
holocaust— and  perhaps  750,000  to  1 
million  dead— about  10  to  20  million 
Americans— 200  times  the  American 
dead  we  suffered  in  Vietnam.  Par  from 
meeting  crippling  social,  political  and 
military  complications  In  their  Viet- 
nam, the  Soviets,  although  still  not 
victorious  after  5  years  of  fighting,  are 
steadily  draining  Afghanistan  of  its 
population  and  preparing  to  add  the 
country- a  Texas-sized  chunk  of 
Southwest  Asia  tilted  toward  the  Per- 
sian Gulf— to  their  empire.  As  one 
newspaper  monitoring  the  Afghan  war 
put  it,  "if  guerrillas  move  among  the 
population,  in  Mao's  words  'like  fish  in 
the  water,'  then  the  Soviet  response— 
in  Afghanistan— is  to  boil  the  ocean." 

In  their  conquest  of  Afghanistan, 
the  Soviets  are  crushing  the  Afghan 
people  in  three  ways:  Driving  them 
from  their  homes  through  indiscrimi- 
nate or  high-level  carpet  bombings, 
the  intentional  destruction  of  certain 
villages,  and  starving  them  into  neigh- 
boring countries;  killing  them  in 
battle— and  in  the  most  brutal  and  in- 
describable means,  I  might  add— with 
the  approximately  115,000  Soviet 
troops  which  prop  up  the  Soviet-in- 
stalled puppet  regime  of  Babrak 
Karmal;  or  recasting  them  in  the 
Soviet  mold  of  the  so-called  new 
Soviet  man— these  are  taken  to  schools 
in  the  Soviet  Union  and  indoctrinated 
in  Marxism-Leninism  and  are  taught 
the  benefits  of  being  subservient  to 
Soviet  designs.  Employing  such  a 
policy  of  divide  and  conquer,  the  Sovi- 
ets are  almost  leisurely  exiling,  killing, 
or  reeducating  the  entire  Afghan  pop- 
ulation, all  while  testing  their  murder- 
ous tactics  and  equipment  on  battle- 
fields largely  hidden  from  Western 
eyes. 

Mr.  Chairman,  I  am  cochairman  of 
the  Congressional  Task  Force  on  Af- 
ghanistan, an  Informal  bipartisan,  bi- 
cameral group  of  legislators  interested 
in  implementing  an  effective  Afghsm 
Aid  Program,  and  dedicated  to  bring- 
ing more  detailed  Information  about 
the  tragic  plight  of  these  people  to 
congressional  and  world  attention. 
The  task  force  has  held  several  sub- 
stantive hearings  to  date  on  different 
aspects  of  the  Soviets'  Afghan  war: 
The  lack  of  food  and  the  Soviet  policy 
of  migratory  genocide;  the  lack  of  ade- 
quate emergency  medical  assistance; 
and  the  long-term  Soviet  strategy  for 
rushing  the  brave  Afghan  resistance, 
called  Mujahldeen  or  Holy  Warriors, 
and  others. 

The  task  force  heard  testimony  from 
all  the  major  F»VO's— including  the 
International  Committee  of  the  Red 
Cross,  the  International  Rescue  Com- 
mittee, the  Medecins  Sans  Prontieres 
or  Doctors  Without  Frontiers,  the 
International  Medical  Corps— Ameri- 
can doctors  and  surgeons  with  teams 
presently  operating  inside  Afghani- 
stan, and  others— on  a  wide  range  of 


topics,  including  the  internal  situa- 
tion, the  need  for  more  humanitarian 
assistance  and  plans  for  future  hu- 
manitarian efforts.  All  were  in  agree- 
ment that  more  needs  to  be  done  and 
that  the  U.S.  Government  should  be 
assisting  more  than  it  has  to  date.  Ef- 
forts to  coordinate  all  the  various 
groups— either  distributing  food  aid, 
medical  equipment  and  supplies  or 
other  nonmilitary  aid— were  encour- 
aged. 

We  also  heard  of  the  campaign  of 
terrorism  agairiit  the  Afghan  people 
which  is  underway  in  that  once  peace- 
ful and  unrulable  land.  These  terror 
tactics  aimed  at  destroying  the  guerril- 
las' base  of  support  among  the  popu- 
lace including  beheadings;  the  use  of 
chemical  weapons;  the  intentional  de- 
struction of  agricultural  products  and 
irrigation  systems;  salting  of  land  and 
slaughtering  of  farm  animals;  torture 
and  unjustified  imprisorunent;  inten- 
tional destruction  of  hospitals;  and  so 
forth.  We  saw  pictures  of  children 
whose  arms  had  been  blown  off  by 
Soviet  booby  trapped  toys;  it  is  un- 
speakable that  any  nation  can  con- 
ceive of  weapons  designed  only  for  the 
purpose  of  maiming  children.  Unfortu- 
nately, these  tactics  have  by  and  large 
been  ignored  by  the  Western  media. 

The  United  Nations  has  focused  on 
the  brutal  and  widespread  human 
rights  violations,  however.  A  year  ago, 
the  U.N.  Human  Rights  Commission 
named  a  special  observer,  Felix  Erma- 
cora,  to  investigate  the  atrocities  being 
committed  against  civilians  in  Afghan- 
istan. Over  the  fierce  opposition  of  the 
Soviets— they  even  called  Ermacora, 
an  international  civil  servant  who 
could  not  defend  himself,  a  neo-Nazi— 
the  report  was  released.  The  report's 
findings?  "We  express  profound  con- 
cern at  the  grave  and  massive  violation 
of  human  rights  in  Afghanistan"  and 
"distress  •  *  •  at  the  widespread  viola- 
tions of  the  right  to  liberty  and  securi- 
ty of  person,  including  the  common- 
place practice  of  torture  against  the 
regime's  opponents,  indiscriminate 
bombardments  of  the  civilian  popula- 
tion and  the  deliberate  destruction  of 
crops."  As  the  Washington  Post  com- 
mented in  a  recent  editorial  on  the 
findings  of  the  UNHCR  Report: 
"These  are  the  facts  in  Afghanistan.  It 
is  necessary  for  everyone  to  know 
them."  Mr.  Chairman,  I  would  take  it 
one  step  further.  It  is  necessary  for 
this  body  to  act  upon  this  knowledge 
by  supporting  my  amendment  to  ear- 
mark $15  million  in  fiscal  year  1986  for 
Afghan  humanitarian  aid. 

Let  me  also  explain  how  these  funds 
will  be  spent,  and  who  will  be  adminis- 
tering the  program.  There  are  several 
private  voluntary  organizations 
[PVO's]  that  have  an  established 
track  record  in  providing  hmnanitari- 
an  relief  to  the  Afghan  people:  These 
include     the     International     Medical 
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Corps,  the  International  Rescue  Com- 
mittee, the  International  Committee 
of  the  Red  Cross  [ICRCl.  Americares. 
and  others.  There  are  also  several  Eu- 
ropean groups  that  have  performed 
admirably  Inside  Afghanistan  and  in 
the  refugee  camps  in  Pakistan,  they 
Include  the  Medecins  Sans  Fron- 
tieres— the  French  doctors— the  Swed- 
ish Doctors  Committee,  and  others. 
These  are  the  most  likely  recipients  of 
such  aid. 

These  groups  in  turn  would  distrib- 
ute food,  cash  grants  for  food,  medi- 
cine, clothing,  and  so  forth,  to  the 
needy  Afghan  people.  Operations 
could  be  conducted  both  Inside  the 
country  and  in  neighboring  Pakistani 
refugee  camps  on  the  border  prov- 
inces. 

Let  me  also  praise  the  Pakistani 
Government  for  the  considerable 
burden  they  have  borne  since  the 
Soviet  invasion  and  occupation  in 
1979.  They  have  done  an  exemplary 
job  of  housing  and  feeding  the  massive 
Influx  of  Afghan  refugees— indeed,  the 
largest  number  of  refugees  in  the 
world  today.  They  have  done  a  marvel- 
ous job  in  the  face  of  repeated 
threats— not  veiled  threats  I  might 
add— of  Soviet  reprisals  if  they  contin- 
ue to  assist  the  downtrodden  Afghan 
refugees,  or  as  the  Soviets  prefer  to 
call  them,  the  Afgham    bandits." 

Mr.  Chairman,  this  amendment  can 
and  should  be  supported  by  every 
Member  of  the  body.  There  are  no  Re- 
publicans or  Democrats  on  this  issue; 
there  are  only  interested,  concerned 
and  helpful  Americans.  In  no  small 
sense,  by  passing  this  amendment,  we 
may  be  preventing  genocide  in  Af- 
ghanistan. Mr.  Chairman.  We  cannot 
allow  the  Soviets  to  succeed  in  de- 
stroying the  courageous  people  of  that 
land.  I  urge  my  colleagues  to  support 
this  amendment,  and  look  forward  to 
working  closely  with  them  in  the 
future  on  the  issue  of  providing  effec- 
tive humanitarian  aid  to  the  people  of 
Afghanistan. 

The  following  is  a  list  of  possible 
programs,  or  an  example  of  how  the 
President  and  Secretary  of  State 
might  spend  the  money  In  my  amend- 
ment: 

Direct  grants  of  foodstuffs  and  grain  to 
Afghan  villagers,  through  one  or  more  of 
the  various  private  voluntary  organizations 
(PVO's)  now  operating  inside  the  country. 
These  include  the  International  Rescue 
Committee  (IRC),  the  IntematlonaJ  Com- 
mittee of  the  Red  Cross  (ICRC).  the  Inter- 
national Medical  Corps  (IMC),  the  Medecins 
Sans  Frontieres.  or  "Doctors  Without  Fron- 
tiers" (a  group  of  over  250  French  and  other 
European  doctors),  the  Swedish  Committee, 
and  others.  Our  task  force  also  heard  from  a 
British  member  of  Parliament,  who  has  per- 
sonally set  up  a  large  humanitarian  aid  pro- 
gram for  the  Afghan  people. 

Cash  grants  to  reliable  and  trustworthy 
village  leaders,  solely  for  the  purchase  of 
foods,  clothing,  drugs,  etc. 

To  establish  in  Peshawar.  Pakistan,  an 
emergency   medical   training   facility.   This 


center  would  teach  male  and  female  Af- 
ghans the  basics  in  health  care,  prenatal 
care,  emergency  surgery,  child  nutrition, 
etc.  The  center  would  be  staffed  by  profes- 
sional doctors  from  across  the  globe. 

To  fund  European  and  other  emergence 
medical  treatment  and  surgical  teams  to  op 
erate  Inside  Afghanistan.  For  the  past  sever- 
al years,  the  Soviets  have  bombed  every  hos- 
pital In  the  countryside  which  they  do  not 
directly  control.  It  is  vital  for  such  emergen- 
cy medical  and  surgical  teams  be  mobile  as 
to  escape  detection  by  the  Soviets.  Those 
several  hundred  brave  doctors,  from  the 
United  States.  Europe,  and  elsewhere,  who 
have  been  operating  inside  Afghanistan 
since  the  1979  invasion  have  an  outstanding 
track  record  of  serving  the  people  of  that 
wartom  nation.  Repeatedly,  during  our 
task  force  hearings— and  each  of  you  should 
have  in  front  of  you  highlights  of  those 
three  hearings— we  heard  of  a  profound 
need  for  both  the  number  and  effectiveness 
of  these  emergency  medical  groups  to  be 
dramatically  increased. 

This,  Mr.  Chairman,  is  just  a  brief 
overview  of  how  the  money  could  be 
spent  and  how  an  effective  program 
might  be  Implemented.  I  might  add 
that  I  think  it  would  be  a  good  idea  to 
strengthen  the  report  language  to 
urge  the  State  Department  to  report 
back  to  us  within,  say.  2  months  or  so 
on  how  they  might  structure  such  a 
plan— at  the  classified  or  unclassified 
level.  Obviously,  the  committee  will 
carefully  review  such  a  plan,  and  will 
continue  to  work  closely  with  State  on 
this. 

I  might  also  add,  Mr.  Chairman, 
that  we  have  worked  closely  with  the 
State  Department  in  the  preparation 
of  this  amendment,  and  I  have  re- 
ceived assurances  that  the  Depart- 
ment is  in  favor  of  it.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  to  the  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  the  gentleman  from  New  York 
[Mr.  SoLARz]. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  simply  want  to  say 
that  the  committee  supports  the  gen- 
tleman's amendment.  The  gentleman 
has  been  very  concerned  about  this 
Issue  as  we  all  have  for  some  time.  I 
think  this  Is  a  conatructive  develop- 
ment smd  merits  the  broad  bipartisan 
support  of  the  House. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  Join  In  providing 
very  strong  support  of  this  superb 
amendment.  It  Is  very  unfortunate 
that  the  American  media  has  not  fo- 
cused enough  attention  on  the  plight 
of  the  freedom  fighters  In  Afghani- 
stan. I  hope  that  what  the  chairman 


of  the  subcommittee  said  Is  In  fact 
true,  that  we  have  strong  bipartisan 
support  and  that  attention  Is  focused 
on  Lhe  Soviet  Union's  atrocities 
js;iuut  the  people  of  Afghanistan. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  yield  to  me? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  LFVIN  of  Michigan.  Mr.  Chair- 
man. I  rise  in  support  of  this  amend- 
ment. 

Mr.  Chairman,  these  are  grave  times 
for  the  people  of  Afghanistan.  Five 
million  of  them  serve  a  tenuous  exist- 
ence In  refugee  camps  In  Pakistan  and 
Iran.  Many  millions  more  face  the 
daily  terror  of  Soviet  Army  atrocities 
on  their  native  soil.  The  amendment 
offered  by  the  gentleman  from  Cali- 
fornia is  well  considered  and  I  offer 
my  support  for  its  passage  today. 

Since  November  1984  the  United 
States  has  provided  $6  million  for  hu- 
manitarian assistance,  while  the  need 
for  medical  and  food  assistance  has 
become  more  critical.  There  Is  danger 
of  a  famine  of  horrendous  proportions 
this  winter  In  Afghanistan.  Every  bit 
of  aid  that  we  can  provide  Is  critical  to 
avoid  mass  starvation  in  Afghanistan. 

Although  we  carmot  consider  the 
most-favored-natlon  status  of  Afghani- 
stan at  this  time,  I  do  hope  that  MFN 
status  win  eventually  be  considered  by 
this  body  and  that  we  will  deny  the 
Karmal  regime  MFN  trading  status. 
Actions  which  affect  our  trade  policy 
should  always  be  carefully  considered 
on  a  case-by-case  basis,  and  upon  close 
examination  it  is  clear  that  MFN 
status  should  be  denied  to  the  present 
Government  of  Afghanistan.  The 
Soviet  Army  of  occupation  and  the  ac- 
tions of  the  Karmal  regime  are  perpe- 
trating a  massive  war  against  civilians. 
The  current  trade  of  $20  million  per 
year  with  MFN  status  accorded  to  the 
Karmal  regime  can  be  read  as  the 
United  States  pulling  its  punches  re- 
garding its  concern  about  the  plight  of 
the  Afghan  people.  If  we  do  not 
extend  most-favored-natlon  status  to 
the  Soviet  Union,  how  can  we  do  so  to 
a  nation  occupied  by  115,000  Soviet 
Army  troops? 

I  again  urge  this  Congress  to  adopt 
this  amendment  dealing  with  htmianl- 
tarlan  assistance  for  Afghanistan.  It  Is 
a  policy  long  overdue.  And  I  urge  my 
colleagues  to  take  a  more  serious  and 
sustained  examination  of  this  tragic 

WW. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

•  Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  rise  In  support  of  the 
amendment  being  offered  by  my  col- 
league, Mr.  LAGOMARSINO,  a  member  of 
the  Foreign  Affairs  Committee,  which 
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would  allocate  $15  million  in  humani- 
tarian assistance  for  the  people  of  Af- 
ghtinistan  included  in  the  Foreign  As- 
sistance Authorization  Act  for  fiscal 
year  1986.  H.R.  1555. 

More  than  5  years  ago,  the  U.S.S.R. 
invaded  Afghanistsm  with  the  intent 
to  subjugate  this  small  strategically  lo- 
cated country  and  the  people  living 
there.  The  Soviet  Army  descended 
upon  Kabul  to  place  in  power  a  gov- 
ernment that  would  carry  out  the  will 
of  the  Soviet  Union.  Instead  of  a  will- 
ing population,  the  Soviets  faced  a 
massive  popular  resistance  and  a 
viable  force  of  freedom  fighters,  thus 
forcing  the  Soviets  to  fight  in  Afghan- 
istan longer  than  it  took  to  defeat  the 
Germans  in  World  War  II. 

Over  a  half  a  million  citizens  of  Af- 
gnanistan  have  perished  as  a  result  of 
the  war.  Over  3  million  refugees  have 
fled  Into  neighboring  Pakistan.  The 
Soviets  regularly  bomb  the  refugee 
camps  across  the  border  in  Pakistan. 
Their  military  relies  on  a  scorched- 
earth  policy  of  destroying  crops  that 
could  feed  the  freedom  fighters.  This 
policy  is  creating  a  famine  of  astro- 
nomical proportions. 

Mr.  Chaiiman,  it  is  for  these  rea- 
sons, and  many  more,  that  I  intro- 
duced House  Resolution  141,  condemn- 
ing the  Government  of  the  U.S.S.R. 
for  its  more  than  5  years  of  forced  and 
oppressive  military  occupation  of  Af- 
ghanistan in  the  face  of  popular  resist- 
ance to  Soviet  imperialism. 

Although  we  must  continue  to  ad- 
monish the  Soviet  leadership  to  end 
its  Communist  tyranny,  we  must  also 
do  something  now  to  aid  the  innocent 
women  and  children  of  Afghanistan.  I 
believe,  the  amendment  offered  by  Mr. 
LAGOifARSiNO  would  scrvc  both  of 
these  purposes.  By  standing  behind 
the  people  of  Afghanistan  when  they 
need  our  help  the  most,  we  send  a 
message  to  the  world  of  our  continued 
commitment  to  freedom  and  the  ideal 
that  all  people  have  the  right  to  the 
necessities  of  life. 

I  urge  my  colleagues  to  lend  their 
support  to  this  nonpartisan,  noncon- 
troversial,  and  humanitarian  amend- 
ment to  H.R.  1555.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man  from   California   [Mr.   Lagomar- 

SINOl. 

The  amendment  was  agreed  to. 

AMrNDMENT  OrFERED  BY  MR.  PENNY 

Mr  PENNY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  return  to  title  IX  for  purposes 
of  offering  an  amendment  which  has 
been  cleared  with  the  minority  and 
the  majority. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mirmesota? 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Penny:  In  sec- 
tion 903,  on  page  27  on  line  12,  immediately 
following  the  end  of  the  paragraph,  insert 
the  following  sentence: 

"It  is  the  sense  of  the  Congress  that  the 
general  categories  for  sale  and  barter  of 
commodities  under  this  section  are:  sale  and 
barter  during  emergency  food  aid  situations 
when  the  local  currency  proceeds  are 
needed  to  pay  for  in-country  distribution 
and  related  costs;  partial  sale  to  finance 
education,  health,  nutrition.  Income  gener- 
ating food  for  work  materials,  and  other  de- 
velopmental activities;  and  full  monetiza- 
tlon  for  economic  and  community  and  agri- 
cultural cooperation  development  projects." 

Mr.  PENNY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  Eunendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
discussed  this  amendment  with  us.  We 
have  examined  the  amendment.  It  is  a 
corrective  amendment,  and  we  certain- 
ly have  no  objection  to  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  from  Minnesota 
yield  to  me? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  also  have  looked 
this  over.  The  gentleman  has  cleared 
it  with  us. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

Mr.  PENNY.  I  thank  the  gentlemen 
for  their  comments. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Pnnnr]. 

The  amendment  was  agreed  to. 

D  1430 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

AMKNDlfZIlT  OITKRED  BT  lOl.  ROBIRT  T.  SMITH 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Robert  F. 
SMmi:  Page  146,  after  line  4,  add  the  follow- 
ing: 

SEC.  inz.  PROHIBITION  ON  ASSISTANCE  TO  COUN- 
TRIES WHICH  OPPOSE  THE  UNFTED 
STATES  POSmON  IN  THE  UNITED  NA- 
TIONS GENERAL  ASSEMBLY  MORE 
OFTEN  THAN  THE  SOVIET  UNION. 

Aasistance  may  not  be  provided  under  the 
Foreign  Assistance  Act  of  1961  or  the  Arms 
Export  Control  Act  to  the  government  of 
any  country  whose  votes  in  the  most  recent 
session  of  the  United  Nations  General  As- 
sembly coincided  with  the  United  States  po- 
sition leas  frequently  on  a  percentage  basis 


than  the  votes  of  the  Soviet  Union  coincid- 
ed with  the  United  States  position,  using  for 
this  purpose  the  percentage-of- voting-coin- 
cidences compiled  by  the  Permanent  Repre- 
sentative of  the  United  States  to  the  United 
Nations  and  set  forth  in  the  annual  report 
to  Congress  on  the  degree  of  support  being 
provided  by  each  foreign  country  for  the 
foreign  policy  of  the  United  States. 

Mr.  ROBERT  F.  SMITH  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  is  recognized  for  2  min- 
utes in  support  of  his  aunendment. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  believe  that  America's  aid 
should  be  reserved  for  America's 
friends,  or  at  least  to  those  nations 
participating  in  the  United  Nations 
which  show  some  indication  that  they 
are  willing  to  support  US.  causes  and 
positions  in  the  votes  of  the  General 
Assembly. 

My  amendment  would  tie  U.S.  for- 
eign aid  to  U.N.  support  for  the  United 
States. 

We  have  recently  completed  a  diffi- 
cult and  sensitive  hostage  exchange  In 
the  Middle  East.  Thankfully,  that's 
over,  but  the  experience  should  serve 
as  steel-girded  proof  that  today  there 
Is  a  way  of  doing  business  In  this  world 
that  the  United  States  continues  to 
ignore. 

Simply  stated,  it  means  "to  get,  you 
gotta'  give."  Yet  today  the  United 
States  Is  perceived  In  the  U.N.  General 
Assembly  as  the  world's  patsy. 

We  send  our  delegates  to  the  floor  to 
make  passionate  appeals  for  votes  to 
broaden  the  most  basis  American 
ideals  of  human  rights,  liberty,  univer- 
sal justice  and  equal  opportunity. 
Time  after  time,  our  ears  are  boxed  by 
the  adversaries  of  freedom. 

Yet  win  or  lose,  when  the  votes  are 
counted,  and  we've  lost,  we  walk  di- 
rectly to  the  U.S.  Treasury,  pull  out 
billions  of  American  taxpayer  dollars- 
Including  $1  billion  for  the  United  Na- 
tions Itself— and  then  go  right  back 
Into  the  General  Assembly  and  give 
$4V4  billion  to  the  very  countries  that 
vote  against  us. 

As  a  matter  of  fact,  that  money  went 
to  nations  that  voted  against  the 
United  States  more  often  than  the 
Soviet  UnlojD-  Last  year,  the  Soviets 
voted  with  the  United  States  13.2  per- 
cent of  the  time  in  the  General  Assem- 
bly's 153  votes— only  20  times.  Of  the 
U.N.'s  159  member  nations,  67  of  them 
had  worse  voting  records  than  that. 

We  never  tell  our  U.N.  representa- 
tives that  the  money  should  go  to 
friends.  We  don't  suggest  that  they 
might  stop  getting  It  unless  they  vote 
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with  us.  We  just  smile  and  say  'Thais 
all  right.  We  understand." 

Well,  my  constituents  don't  under- 
stand and  I  don't  believe  yours  under- 
stand either. 

We  ought  to  be  just  as  interested  as 
the  Soviet  Union  in  seeing  to  it  that 
we  get  the  votes  we  need. 

My  amendment  would  restrict  the 
distribution  of  auiy  U.S.  aid— with  the 
exception  of  humanitarian  or  hunger- 
related  programs— to  nations  whose 
U.N.  voting  record  shows  support  for 
the  United  States  more  often  than  the 
Soviet  Union:  13.2  percent  is  not  a 
lofty  goal. 

That  policy  should  hinge  on  the  con- 
cept of  correlation:  America  should  be 
serious  enough  about  the  United  Na- 
tions to  demand  a  minimum  level  of 
pro-American  U.N.  votes  as  the  gate- 
way to  its  hard-earned  foreign  aid 
cash. 

Our  adversaries  aren't  shy  about  set- 
ting conditions  in  the  United  Nations 
to  bolster  their  positions.  Nor  should 
we  be  embarrassed  about  who  will  get 
our  money  and  why. 

We  can,  today,  set  the  criteria  for  all 
nations  of  the  world  by  declaring  that 
our  money  is  linked  to  voting  percent- 
ages. 

The  United  Nations  is  the  right 
place  to  fight  the  human  dignity  cam- 
paigns which  the  United  States  and 
the  American  people  care  about.  Lets 
be  serious  and  effective  about  the 
campaigns  for  human  rights,  for  free- 
dom and  national  self-determination, 
for  i.rms  control  and  energy  develop- 
ment. 

But  once  we've  made  the  decision  to 
conduct  a  General  Assembly  battle  for 
the  things  we  believe  to  be  right  and 
just,  we  must  also  demonstrate  a  will- 
ingness to  fight  under  the  prevailing 
rules  of  conduct. 

Under  those  rules,  it  isn't  blackmail 
to  declare  that  we  want  something  for 
our  money.  It's  simply  a  declaration 
that— in  the  future— we  will  be  "more 
selectively  generous.  ' 

From  here  on  out,  it  should  be  clear- 
ly understood  that  blind,  stupid,  or 
devil-may-care  voting  policy  has  no 
place  in  sin  America  that's  overtaxed 
economically  and  under-supported 
internationally. 

When  moralistic-sounding  silliness 
in  our  foreign  aid  program  is  replaced 
with  genuine,  meaningful  generosity, 
all  the  nations  of  the  world  will  realize 
that  Americas  voice  directs  America's 
money. 

We  have  a  lot  to  gain  by  telling  the 
international  community  that  America 
respects  both  its  money  and  its  causes. 
And  we  have  a  lot  to  gain  by  demand- 
ing a  degree  of  reciprocity  for  our  for- 
eign economic  aid. 

I  urge  you  to  join  me  in  supporting 
this  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  is  fa- 
tally flawed. 


First,  the  amendment  would  tie  U.S. 
assistance  to  only  one  small  aspect  of 
our  overall  security,  political,  trade, 
and  economic  relations— votes  at  the 
United  Nations. 

Second,  the  amendment  uses  as  a 
base  for  evaluating  U.N.  votes  only  a 
small  number  of  such  votes.  Since 
most  U.N.  votes  are  by  consensus,  the 
actual  percentage  based  on  all  votes 
would  be  much  different  and  would  re- 
flect fuller  support  for  U.S.  policy.  We 
have  all  had  experience  with  such 
evaluations  of  our  votes  and  how  they 
can  distort  reality. 

Third,  the  amendment  concentrates 
only  on  short-term  developments  and 
not  on  long-tenv.  friendships.  It  cuts 
off  aid  based  on  only  1  year  of  U.N. 
votes. 

Fourth,  it  ignores  the  need  to  dis- 
criminate in  the  real  world  between 
words  and  deeds. 

Fifth,  we  provide  aid  and  military  as- 
sistance to  countries  basically  for  two 
purposes— because  of  humanitarian 
concerns  or  because  such  aid  is  in  our 
interest.  We  ought  not  prevent  our 
ability  to  achieve  these  purposes  by 
setting  some  arbitrary  standard. 

Do  we  want  to  end  humanitarian  aid 
to  the  starving  of  Africa?  Do  we  want 
to  cut  off  our  support  to  Egypt  or 
Jordan— vital  to  the  prospects  for 
Middle  East  peace?  Do  we  want  to  end 
aid  to  Pakistan  with  the  Soviets  in  Af- 
ghanistan? 

This  amendment  is  ill  advised 
though  well  intentioned.  I  urge  its 
defeat. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  YatronL 

Mr.  YATRON.  Mr.  Chairman.  I 
oppose  the  amendment. 

Mr.  Chairman,  this  amendment 
would  have  a  negative  impact  on  U.S. 
effectiveness  in  the  United  Nations 
and  would  undermine  our  bilateral  re- 
lations with  many  nations  from  a  po- 
litical, economic,  and  strategic  stand- 
point. 

I  certainly  share  the  gentleman's 
frustration  over  the  unjustified  at- 
tacks on  the  United  States  in  the 
United  Nations  by  countries  which 
look  to  us  for  assistance.  However,  if 
this  amendment  is  enacted  into  law,  it 
would  threaten  our  relations  with 
countries  which  are  of  immense  strate- 
gic importance  to  the  United  States. 
Egypt,  Jordan,  Sudan,  Pakistan,  Thai- 
land. India,  just  to  mention  a  few. 
would  be  automatically  prohibited 
from  receiving  U.S.  assistance  under 
the  terms  of  this  amendment.  Other 
countries  on  the  borderline  of  failing 
to  meet  this  criteria  include  the  Phil- 
ippines, Peru,  and  Zaire. 

Mr.  Chairman,  the  United  Nations  is 
a  consensus  organization  and  the 
United  States  receives  support  for 
many  of  its  initiatives  without  votes. 
The  amendment  does  not  take  this  im- 
portant fact  into  consideration.  Fur- 
ther, if  this  amendment  is  adopted,  it 


is  conceivable  that  the  Soviet  Union 
would  manipulate  voting  procedures  at 
the  United  Nations.  By  insisting  on  re- 
corded votes,  the  Soviet  delegation 
would  be  in  the  position  of  determin- 
ing which  countries  would  be  prohibit- 
ed from  receiving  U.S.  assistance.  In  a 
worse  case  scenario,  the  Soviet  delega- 
tion, could  force  a  cutoff  of  assistance 
to  countries  plagued  by  Communist  in- 
surgencies. 

If  we  are  to  improve  our  posture  in 
the  United  Nations,  we  need  to  do  a 
better  job  at  coordinating  our  bilateral 
policies  in  Washington  with  our  policy 
toward  this  organization.  In  consulting 
with  foreign  dignataries  and  Ambassa- 
dors, does  the  State  Department  ever 
broach  the  subject  of  that  respective 
country's  voting  record  at  the  United 
Nations?  I  seriously  doubt  it. 

Mr.  Chairman,  this  year  marks  the 
40th  anniversary  of  the  United  Na- 
tions. In  this  connection,  the  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional Organizations,  which  I  chair, 
and  the  Subcommittee  on  Internation- 
al Operations  chaired  by  Congressman 
Mica,  will  be  holding  extensive  hear- 
ings on  U.S.  policy  toward  the  United 
Nations  at  that  time,  I  can  assure  the 
gentleman,  that  his  concerns  will  be 
given  proper  consideration. 

In  conclusion,  this  amendment  will 
undermine  U.S.  interests  worldwide 
and  will  in  fact  enhance  Soviet  Influ- 
ence in  the  United  Nations,  I  urge  my 
colleagues  to  defeat  the  amendment. 

AMENDMENT  OFTERED  BY  MR.  SMITH  Of  NEW 
JERSEY  TO  THE  AMENDMENT  OPTERED  BY  MR. 
ROBERT  T.  SMITH 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey  to  the  amendment  offered  by  Mr. 
Robert  P.  Smith;  Strike  out  the  period  at 
the  end  of  the  section  proposed  to  be  added 
to  the  bill  and  Insert  in  lieu  thereof  the  fol- 
lowing: ■.  unless  the  President  determines, 
and  reports  to  the  Congress,  that  national 
security  or  humanitarian  reasons  Justify 
furnishing  such  assistance  to  that  country.". 

Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  is  recognized  for  2 
minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  offer  this  amendment  to 
the  pending  amendment  to  provide 
the  President  with  the  flexibility  to 
waive  the  proposal  ban  on  funding  to  a 
country  whose  voting  percentage  dips 
below  that  of  the  U.S.S.R.  in  the  U.N. 
General  Assembly  relative  to  U.S.  po- 
sitions. 


July  11,  1985 


CONGRESSIONAL  RECORD— HOUSE 


18583 


Viet  Union 
acedures  at 
sting  on  re- 
delegation 
'.  determin- 
)e  prohibit- 
tance.  In  a 
/iet  delega- 
'  assistance 
imunist  in- 


marks  the 
Jnited  Na- 
le  Subcom- 
nd  Intema- 
;h  I  chair, 
ntemation- 
)ngressman 
nslve  hear- 
the  United 

assure  the 
ms  will  be 

idment  will 
worldwide 
oviet  influ- 
.  I  urge  my 
endment. 

«ITH    or    NEW 
TERKD  BY  MR. 

fersey.    Mr. 
jndment  to 


iMiTH  of  New 
'ered  by  Mr. 
;he  period  at 
j  to  be  added 
ereof  the  fol- 
t  determines, 
that  national 
uons  justify 
lat  country.". 

sey  (during 
nan.  I  ask 
the  amend- 
1  and  print- 
re  objection 
leman  from 


The  waiver  would  be  triggered  if  the 
President  determines  and  reports  to 
the  Congress  that  national  security  or 
humanitarian  reasons  justify  assist- 
ance to  that  country. 

Clearly,  I  share  the  gentlemen's 
frustration  over  the  lack  of  solidarity 
with  U.S.  positions  exhibited  by  many 
of  our  friends  in  the  United  Nations. 
And  I  associate  myself  with  the  cogent 
remarks  of  the  distinguished  chairman 
of  my  subcommittee,  Mr.  Yatron. 

But  I  believe  that  the  gentleman's 
amendment  will  have  an  uninten- 
tioned  negative  effect  on  U.S.  foreign 
policy  if  passed  in  its  present  form  and 
will  actually  undermine  vital  relations 
with  several  nations  of  the  world.  On 
the  other  hand,  the  gentleman's 
amendment  even  as  amended  by  my 
language  is  bound  to  get  their  atten- 
tion. 

I  would  point  out  to  my  colleagues, 
that  without  my  language,  countries 
such  as  Egypt,  Thailand,  India, 
Kenya,  Pakistan.  Indonesia,  Mexico, 
Sudan,  Jordan,  Kuwait,  Saudi  Arabia, 
Oman  Cypress,  and  others  are  likely 
to  lose  all  .  U.S.  assistance— military 
and  humanitarian— based  on  previous 
voting  percentages  that  were  below 
that  of  the  Soviet  Union  in  relation  to 
the  United  States. 

Frankly,  I  don't  believe  it  is  in  our 
own  interest  or  that  of  our  allies  to 
preclude  funding  solely  based  on  a 
U.N.  scorecard. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Does  the  original 
sponsor  of  the  amendment  accept  this 
amendment? 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
accept  the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  cer- 
tainly with  this  amendment,  it  is  a  lot 
better  than  it  was,  because  I  think 
otherwise  it  would  be  extremely  ill-ad- 
vised, and  we  are  prepared  to  take  this 
for  conference. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield,  we  on  the 
minority  side  will  accept  the  amend- 
ment. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Smith]  to 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Robert  P. 
Smith]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Robert  F. 
Smith],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMENSmHT  OITERED  BY  MR.  SIUANDER 

Mr.  SIUANDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Siljander: 
Page  146,  aft«r  line  4.  insert  the  following 
new  section: 

SEC.    1112.    REAFFIRMATION    OF    UNITED    STATES 
POLICY  TOWARDS  TAIWAN. 

The  United  States  reaffirms  the  findings 
and  declarations  of  policy  found  In  sections 
2  and  3  of  Public  Law  96-8  (Taiwan  Rela- 
tions Act).  It  Is  the  policy  of  the  United 
States  to  implement  fully  all  provisions  of 
Public  Law  96-8. 

(1)  Reports.— The  Secretary  of  State  shall 
transmit  to  both  Houses  of  Congress  an 
annual  report  on  the  implementation  of 
Public  Law  96-8. 

(2)  Congressional  hearings.— To  fulfill 
the  oversight  responsibilities  given  to  Con- 
gress In  section  14  of  Public  Law  96-8  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  and  the  Committee  on 
Foreign  Relations  of  the  Senate  shall  con- 
duct annual  public  oversight  hearings  on 
the  implementation  of  the  Taiwan  Rela- 
tions Act  (Public  Law  96-8). 

Mr.  SILJANDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  2  minutes. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  to  Mr.  Solarz,  the  chairman  of 
the  subcommittee,  regarding  my 
amendment  dealing  with  Taiwan. 

Mr.  SOLARZ.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  I  under- 
stand and  share  his  concerns  about 
the  implementation  of  the  Taiwan  Re- 
lations Act.  Our  subcommittee  has 
held  hearings  on  Taiwan  in  the  past. 
It  will  hold  hearings  on  Taiwan  in  the 
future,  and  I  can  assure  the  gentle- 
man. In  the  context  of  those  hearings, 
that  it  would  certainly  be  our  inten- 
tion to  take  into  consideration  the  im- 
plementation of  the  Taiwan  Relations 
Act 

Mr.  SILJANDER.  That  would  be 
this  year? 

Mr.  SOLARZ.  I  would  anticipate 
that  we  would  have  hearings  on  this 
subject  sometime  this  year.  That  cer- 
tainly is  my  intention. 

Mr.  SILJANDER.  I  would  like  to 
insert  into  the  Record  this  study  done 
by  the  Heritage  Foundation  assessing 
the  Taiwan  Relations  Act. 

Assessing  the  Taiwan  Relations  Act 
introduction 

Six  years  ago  on  December  15,  President 
Jimmy  Carter  startled  the  nation  and  the 
world  with  a  surprise  televised  announce- 
ment that,  as  of  January  1,  1979,  he  would 
establish  diplomatic  relations  with  the  Peo- 
ple's Republic  of  China  (PRO  and  break  re- 
lations and  end  the  Mutual  Defense  Treaty 
with  the  Republic  of  China  on  Taiwan 
(ROC).  The  ROC  and  the  U.S.  Congress 
were  kept  in  the  dark. 


The  announcement  was  made  during 
Christmas  recess  to  avoid  a  likely  congres- 
sional uproar.  The  few  Members  told  of 
Carter's  pending  announcement  were  noti- 
fied only  hours  before  the  speech.  Com- 
plained Senator  Robert  Dole,  the  Kansas 
Republican,  "Mr.  Carter  found  It  expedient 
to  abandon  Taiwan  without  a  warning  to  Its 
government  or  consultation  with  our  own." 
Added  Arizona  Republican  Senator  Barry 
Goldwater:  "The  President  downgraded,  hu- 
miliated, and  victimized  the  Republic  of 
China  on  Taiwan,  one  of  this  nation's  most 
faithful  and  valuable  allies."' 

What  prompted  Carter's  action  In  part 
was  his  conviction  that  closer  U.S.  ties  with 
mainland  China  would  strengthen  Washing- 
ton's hand  in  dealings  with  Moscow.  But  It 
also  seemed  that  Carter  was  grasping  for  a 
diplomatic  triple  coup.  He  was  hoping  to  (1) 
establish  diplomatic  relations  with  the  PRC, 
(2)  obtain  an  agreement  in  the  Middle  East, 
and  (3)  initial  an  arms  control  pact  with  the 
USSR. 

He  failed  that  December  in  the  Middle 
East  and  on  arms  talks,  but  nonetheless 
pushed  ahead  on  the  China  issue.  So  deter- 
mined was  he  to  reach  an  agreement  with 
the  PRC  that  he  accepted  all  of  Beijing's 
terms.  This  meant  not  only  breaking  more 
than  a  half  century  of  diplomatic  relations 
with  the  ROC  and  tearing  up  the  1954  U.S.- 
ROC  Mutual  Defense  Treaty,  but  also  with- 
drawing all  American  troops  from  the  ROC, 
removing  American  installations  on  Taiwan, 
shutting  the  U.S.  embassy  and  hauling 
down  the  Stars  and  Stripes  in  Taipei,  and 
forcing  ROC  diplomats  to  vacate  their  em- 
bassy and  retire  their  flag  in  Washington. 
ROC  official  representatives,  once  regarded 
as  among  America's  closest  friends,  sudden- 
ly lost  their  diplomatic  status  and  became 
merely  private  citizens.  To  make  matters 
worse.  Carter  did  not  even  obtain  Beijing's 
promise  not  to  use  force  against  Taiwan  in 
the  future. 

Carter's  action  ignited  a  firestorm  of  pro- 
tests across  the  U.S.  and  in  Congress.  They 
forced  the  White  House  to  make  formal  as- 
surances to  the  ROC  that  it  was  not  being 
abandoned  by  the  U.S.  These  guarantees 
are  embodied  in  what  Is  called  the  Taiwan 
Relations  Act  (TRA).  which  became  law  on 
April  10,  19'(9.  In  this  Act,  the  U.S.  in  gener- 
al promises  to  help  the  ROC  defend  Itself 
and  to  maintain  U.S.-ROC  commercial,  cul- 
tural, and  other  relations. 

For  a  half  dozen  years,  the  TRA  has  gov- 
erned U.S.-ROC  relations.  In  most  respects, 
the  TRA  has  worked  exceptionally  well. 
Trade  and  investment  between  the  two  na- 
tions, for  example,  have  increased  substan- 
tially since  1979.  Today  the  ROC  is  the 
sixth  largest  trading  partner  of  the  U.S.  and 
hosts  more  than  $6  billion  in  U.S.  invest- 
ments and  loans.  In  certain  critical  aspects, 
however,  the  spirit  and  substance  of  the 
TRA  have  not  been  honored  fully— even  by 
the  Reagan  Administration,  which  values 
U.S.  ties  with  the  ROC.  Too  often  U.S. 
policy  and  officials  seem  to  keep  the  ROC 
at  Eirms  length.  In  fulfilling  agreements 
reached  with  Beijing  during  normalization, 
State  Department  officials  routinely  turn 
down  ROC  invitations,  the  ROC  flag  is  not 
permitted  to  fly  in  the  U.S..  and  ROC  com- 
mercial officials  are  not  allowed  to  open 
consular  offices  in  U.S.  business  centers. 


'  John  Tlemey.  Jr..  ed..  'About  Face:  The  China 
OecUlon  and  Its  Consequences"  (New  Rochelle. 
New  York:  Arlington  House.  1979).  pp.  15.  23. 
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When  the  TRA  was  enacted.  Congress 
promised  to  monitor  its  enforcement.  But  a 
comprehensive  oversight  hearing  on  the 
TRA  has  not  been  held  since  1980.  Since  so 
many  Americans  are  concerned  that  the 
TRA  is  not  being  fully  enforced,  it  is  time 
for  Congress  and  the  White  House  to  assess 
the  TRA  to  ensure  that  it  is  being  carried 
out  in  the  manner  demanded  by  Congress  in 
1979.  It  also  is  time  for  Congress  and  the 
White  House  to  explore  ways  for  the  U.S.  to 
upgrade  its  ties  with  the  ROC  to  the  extent 
permitted  by  the  TRA. 

THE  TAIWAN  RELATIONS  ACT 

The  TRA  is  a  unique  piece  of  legislation. 
It  seeks  to  ensure  that,  even  if  the  form  of 
U.S.ROC  relations  were  to  change,  the  sub- 
stance would  not.  Included  in  Its  provisions 
were:  a  general  declaration  of  U.S.  policy;  a 
statement  that  the  U.S.  would  continue  sell- 
ing the  ROC  defense  articles  and  services: 
procedures  by  which  the  White  House  must 
notify  Congress  in  case  of  a  threat  to 
Taiwan;  a  declaration  that  existing  agree- 
ments between  the  U.S.  and  the  ROC  would 
remain  In  force  (except  the  Mutual  Defense 
Pact);  authorization  for  establishment  of 
nongovernmental  entities  through  which 
the  U.S.  and  the  ROC  would  conduct  rela- 
tions with  each  other;  reporting  require- 
ments for  the  Secretary  of  State  in  respect 
to  the  implementation  of  the  TRA;  authori- 
zation for  the  President  to  prescribe  rules 
and  regulations  to  implement  the  TRA;  and 
an  obligation  for  Congress  to  provide  over- 
sight for  fulfillment  of  the  TRA. 

Very  significantly,  the  TRA  linked  U.S. 
national  security  interests  with  peace  In  the 
Taiwan  str&lts  and  authorized  American 
intervention  should  the  ROC  security  or 
social  and  economic  system  t)e  threatened. 

In  specifying  the  extent  to  which  a  threat 
to  Taiwan  and  certain  offshore  islands 
would  endanger  U.S.  interests,  the  TRA 
goes  further  in  some  respects  than  did  the 
1954  Mutual  Defense  Treaty.  The  TRA  re- 
quires the  U.S.  to  consider  any  threat  to  the 
ROC  "of  grave  concern  to  the  United 
States.  "  necessitating  'appropriate  action" 
by  the  President  and  the  Congress. 

Section  14  of  the  TRA  requires  the  House 
Foreign  Affairs  Committee  and  the  Senate 
Foreign  Relations  Committee  and  other  ap- 
propriate congressional  committees  to  moni- 
tor: 

'  1)  the  implemenation  of  the  provisions  of 
the  TRA; 

(2)  the  operation  and  procedures  of  the 
American  Institute  in  Taiwan; 

(3)  the  legal  sind  technical  aspects  of  the 
continuing  relationship  between  the  United 
States  and  Taiwan;  and 

(4)  the  implementation  of  the  policies  of 
the  United  States  concerning  security  and 
cooperation  in  E^t  Asia. 

Although  numerous  hearings  on  related 
subjects  have  been  held  and  monitoring  con- 
tinues as  part  of  the  day-to-day  activities  of 
the  responsible  committees.  Congress  has 
not  held  hearings  specifically  on  the  imple- 
menution  of  the  TRA  since  1980. 

Today,  most  Americans  apparently  feel 
that  Carter  made  a  mistake  in  breaking  re- 
lations with  the  ROC.  While  many  believe 
that  U.S.  interests  were  served  by  establish- 
ing diplomatic  relations  with  the  People's 
Republic  of  China,  they  also  think  that 
some  type  of  official  relationship  should 
have  been  preserved  with  the  Republic  of 
China.  This  is  reflected  in  a  nationwide  poll 
conducted  this  fall  by  Slndllnger  &  Compa- 
ny for  the  Heritage  Foundation.  An  over- 
whelming 87.3  percent  of  the  respondents 
said  that  the  U.S.  should  have  diplomatic 


relations  with  Taiwan.  At  the  same  time.                ANNUAL  U  S  MILITARY  SALES  TO  TAIWAN 
18^5  percent  see  the  PRC  as  a  friend  of  the                          u  S  Si  000  «  -h««  '.  '^\ 
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with  the  ROC.  the  Taiwan  Relations  Act 

calls    for    the    creation    of    a    diplomatic     {'^l ; Jjjg|^         J'^i        38;i93 

hybrid— an      instrumentality"    that    would     1977;. """  148,407        46140       194.547 

allow  the  two  nations  to  carry  on  unofficial     1978 353,154         73637       426.791 

contact  with  each  other.  The  U.S.  calls  Its     {979 542.627        44  547       58/ U4 

ersau  embassy  on  Taiwan  the  American  In-     iju " ?63;482        66.731        330.213 

stltute  in  Taiwan  (AIT),  while  the  substl-     1982 504412       '75000       579.412 

tute  ROC  embassy  In  the  US.  is  the  Coordi-     '^3 ^^^^       '^'''^       "^-^^ 

nation  Council  for  Nation  American  A/falrs     ~Trr~~  " 

(CCNAA).  'fstmiled 

Both  the  AIT  and  the  CCNAA  keep  low  •  •,  _  ,    ^^j. 

profiles  In  each  others  country.  The  AIT  '^■S-  wnton  to  Taiwan 

office   In   Taipei,    for   example,   is   entered     1975 123,550 

from  a  back  alley  and  flies  no  U.S.  flag.     1976 137.488 

Though  such  self-effacement  is  not  required     1977 141.837 

by  the  TRA.  it  does  coincide  with  the  1978     1978 150,432 

normalization  agreement  with  the  PRC.  in     j97g     113.596 

which  the  US.  recognized   "the  government     jggQ 122.873 

of  the  PRC  as  the  sole  legal  government  of     ^ggj 131  358 

China"  and  acknowleged  "the  Chinese  posi-  137  531 

tion  that  there  is  but  one  China  and  Taiwan  is?  7is 

is  a  part  of  China."  In  part  also,  the  low-key     ''"'"' 101.  no 

posture  is  designed  to  enable  Washington 

and  Taipei  to  pursue  more  substantive  as-  TAIWAN  VISITORS/STUDENTS  TO  UNITED  STATES 

pects  of  their  relationship  without  fanfare. 

But  here  again,  fanfare  is  shunned  only  be-  Nwiy        01  mtncn 

cause  it  may  anger  Beijing.  AIT  has  offices  '^'^"*" '°°"^    ssad  »Bg      siuDbib 

in  Taipei  Bind  Kaohsiung.  Taiwan's  two  larg- 
est   cities.     CCNAA    maintains    offices     in     1979        __ 48.336  7,267 

Washington.    Atlanta.    Chicago.    Houston,     j'g^       -  '      '       "■; '75599         Wf^  \^\ 

New  York.  Boston.  Honolulu.  Los  Angeles,     ijgj        '   "ZLJZl       98'995         84.921  5!736 

San  Francisco,  and  Seattle  1983 , 110.148         81.289  6.050 

AIT  and  CCNAA  have  signed  more  than     — — 

twenty  accords  dealing  with  specific  areas  of 

concern.    Among    them    are    air    transport.       u.s.-roc  cultural/educational  exchahobs 
education  and  cultural  exchanges,  privileges        1    Total  ROC  Students  In  USA:  21.960  In 
and  immunities  of  AIT  and  CCNAA  employ-     1994.  ranking  No.  1  among  all  foreign  coun- 
ees.  trade  and  commerce,  and  scientific  co-     tries. 

operation.  Washington  and  Taipei  and  at-  2.  U.S.  Students  Studytiig  In  Taiwan:  883 
tempting  to  institutionalize  their  relations     j,,  school  year  1983-84. 

through  such  bilateral  agreements.  3  y.S.  Scholars  Visiting  Taiwan  (1981-83): 

ruunixMENT  or  the  tra  253  Including  96  university  presidents. 

Important  aspects  of  U.S.ROC  relations        4.    U.S.    Professors    Attending    Summer 
have  continued  improving  despite  derecog-     Seminars  in  Taiwan  (1981-83):  40. 
nition.  5,    Chinese-American    Youth    Attending 

In  addition  to  being  the  sixth  largest  US.  Summer  Courses  in  Taiwan  (1981-83):  1.200. 
trading  partner,  the  ROC  remains  the  third  6.  Cooperation  Projects:  Since  1971,  a 
largest  recipient  of  U.S.  Export-Import  total  of  41  ROC  colleges  have  signed  cultur- 
Bank  funds.  It  could  become  numt>er  one  if  al/educational  cooperation  agreements  with 
It  accepted  large-scale  American  partlcipa-     1 27  U.S.  colleges. 

tion  in  such  major  Infrastructure  projects  as  xhe  numerous  agreements  signed  by 
the  Taipei  subway  system  and  the  Island's  Washington  and  Taipei  since  1979  have 
new  nuclear  power  plant.  (The  ROC  com-  built  a  strong  network  of  relationships  de- 
plalns.  however,  that  Ex-Im  interest  rates  signed  to  withstand  future  shocks.  This 
are  too  high,  t  structural  building  process,  although  quiet 

U.S.  security  assistance  to  the  ROC  re-     ^^^  incremental.  Is  viewed  as  extremely  tm- 
malns  at  high  levels.  The  Reagan  Admlnls-     portant  to  the  continued  close  relationship 
tratlon  has  Interpreted  the  TRA  as  a  man-     between  the  two  countries, 
date  to  ensure  that  the  ROC  arsenal  does  pkobleks  in  the  reu^tionship 

not  deteriorate  because  of  the  decline  of  ,      ^    t-,  c 

outdated  equipment  and  that  It  U  sufficient  There  are.  however,  problems  In  the  U.S.- 
to  deter  and  repeal  attack  from  the  main-  ROC  relationship.  For  lU  part.  Washington 
[^nd  ^  concerned  about  the  U.S.  trade  deficit 

with  the  ROC  and  the  Chinese  on  Taiwan's 
practice  of  counterfeiting  American  copy- 
righted products.  In  1983  the  U.S.  trade  def- 
icit with  the  ROC  was  $6.7  bUllon.  up  $2.7 
billion  from  1982.  Many  trade  practices  and 
regulations  on  Taiwan  present  obstacles  to 
U.S.  exports.  These  Include  high  tariffs:  re- 
strictive banking  regulations  that  affect 
U.S.  bank  operations  on  Taiwan;  denial  of 
Investment  opportunities  to  certain  U.S. 
manufacturers  to  protect  Taiwan  producers; 
Infringement  of  U.S.  Intellectual  property 
rights  such  as  patents  and  copyrights;  and 
general  nontarlff  barriers  that  prevent 
equal  access  to  Taiwan's  domestic  market. 


UNITED  STATES-TAIWAN  TRADE 
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Of  considerable  concern  to  Washington  is 
the  counterfeiting  issue.  Taiwan  has  a  repu- 
tation as  home  port  for  patent  and  trade- 
mark pirates.  Although  the  ROC  govern- 
ment has  begim  taking  steps  to  control  this, 
U.S.  companies  continue  to  complain  of 
Taiwan-based  copying  of  oopyrighteid,  trade- 
marked,  and  patented  products. 

DIPLOMATIC  PROBLEMS 

More  difficult  are  problems  arising  from 
the  fact  that  the  ROC  is  no  longer  officially 
recognized  by  the  United  States.  This  has 
resulted  in  numerous  American  affronts  to 
ROC  national  pride  and  remains  a  constant 
irritation  to  its  government  and  people. 
Taipei  maintains  that  it  is  the  legitimate 
government  of  China  and  that  its  citizens 
are  "Chinese."  Yet  as  part  of  the  derecogni- 
tion process,  Carter  barred  the  U.S.  from 
using  the  names  "Republic  of  China"  and 
"Chinese."  A  January  9,  1979.  State  Depart- 
ment memorandum  decrees: 

(1)  The  term  "Republic  <|  China"  is  not  to 
be  used  in  referring  to  Taiwan. 

(2)  The  adjectival  form  is  "Taiwan."  not 
"Taiwanese."  People  should  be  referred  to 
as  "from  Taiwan,"  "on  Taiwan,"  "of 
Taiwan."  etc..  rather  than  as  Taiwanese. 
The  adjective  "Chinese"  should  not  be  ap- 
plied to  the  government  or  institutions  on 
Taiwan.  (The  ethnic  groups  on  Taiwan  are, 
however,  Chinese;  the  language  spoken 
there  is  Chinese,  and  one  of  its  dialects  is 
Taiwanese.  There  terms  should  continue  to 
be  used  in  appropriate  instances.) 

One  of  the  ROC's  greatest  concerns  Is 
that,  if  the  U.S.  uid  other  nations  cease 
using  its  proper  name,  then  its  legitimacy  as 
an  independent,  sovereign  political  entity 
will  be  challenged.  Eventually,  it  is  feared, 
the  ROC  will  lose  all  standing  in  the  inter- 
national community. 

The  ROC  maintains  diplomatic  relations 
with  24  countries:  Bolivia.  Costa  Rica,  Do- 
minican Republic.  Dominica,  EH  Salvador, 
Guatemala,  Haiti,  the  Holy  See,  Honduras, 
Malawi,  Nauru,  Nicaragua.  Panama,  Para- 
guay, the  Republic  of  Korea.  St.  Christo- 
pher and  Nevis,  St.  Vincent  and  the  Grena- 
dines, Saudi  Arabia,  Solomon  Islands,  South 
Africa.  Swaziland.  Tonga.  Tuvalu,  and  Uru- 
guay. So-called  substantive  relations,  howev- 
er, are  maintained  with  most  noncommunist 
countries. 

In  addition,  the  ROC  participates  as  a  full 
member  in  nine  intergovernmental  organi- 
zations and  some  280  private  international 
organizations.  Taipei's  continued  participa- 
tion in  these  orgajilzations  may  depend  on 
the  resolution  of  the  critical  issue  of  the 
ROC'S  name.  Since  Washington  has  formal 
diplomatic  relations  with  the  PRC,  it  does 
not  support  Taipei's  position  on  the  use  of 
the  name  "Republic  of  China."  The  United 
States  does,  however,  maintain  that  Taiwan 
should  participate  as  a  full  member  in  inter- 
natlonai  organizations. 

The  ROC  also  has  been  offended  by  the 
extent  to  which  Its  access  to  U.S.  officials 
has  been  restricted  since  1979.  During  the 
Carter  Administration,  communications  be- 
tween the  two  governments  were  poor.  In  a 
definitive  statement  of  his  prospective 
policy  toward  the  ROC  on  August  25,  1980, 
Ronald  Reagan  listed  several  "petty  prac- 
tices" adopted  by  Carter.  Reagan  said: 

"It  Is  absurd  and  not  required  by  the  Act 
that  our  representatives  are  not  permitted 
to  meet  with  Taiwanese  officials  in  their  of- 
fices and  ours.  I  will  treat  all  Chinese  offi- 
cials with  fairness  and  dignity. 

"I  would  not  impose  restrictions  which  are 
not  required  by  the  Taiwan  Relations  Act 
and  which  contravene  its  spirit  and  purpose. 


Here  are  other  examples  of  how  Carter  has 
gone  out  of  his  way  to  humiliate  our  friends 
on  Taiwan: 

"Taiwanese  officials  are  ignored  at  senior 
levels  of  the  U.S.  government 

""The  Taiwan  Relations  Act  specifically  re- 
quires that  the  Taiwanese  be  permitted  to 
keep  the  same  number  of  offices  in  this 
country  as  they  had  before.  Previously, 
Taiwan  had  14  such  offices.  Today  there  are 
but  nine. . . . 

'"Recently  the  Carter  Administration  at- 
tempted to  ban  all  imports  from  Taiwan  la- 
beled '"Made  in  the  Republic  of  China."  but 
was  forced  to  rescind  the  order  after  opposi- 
tion began  to  mount  in  the  Congress. 

"'The  Carter  Administration  unilaterally 
imposed  a  one-year  moratorium  on  arms 
supplies  even  though  the  Act  specifies  that 
Taiwan  shall  be  provided  with  arms  of  a  de- 
fense character. 

'""The  Carter  Administration  abrogated  the 
Civil  Aviation  Agreement  with  Taiwan, 
which  had  been  in  effect  since  1947,  in  re- 
sponse to  demands  from  the  People's  Re- 
public of  China." 

Despite  Reagan's  tough  words,  there  was 
little  Improvement  in  U.S.-ROC  communica- 
tions after  Alexander  Halg,  Reagan's  first 
Secretary  of  State,  moved  Into  the  State  De- 
partment. The  ROC,  for  Instance,  was  not 
adequately  consulted  on  three  important 
letters  sent  by  Reagan  to  Chinese  leaders  In 
April  and  May  1982.  Once  Halg  left  in  mid- 
1982,  however,  U.S.-Taiwan  relations  gradu- 
ally improved.  Channels  of  communication 
have  opened  and  both  governments  sense  a 
better  atmosphere  of  trust  and  cooperation. 
An  additional  CCNAA  office  was  opened  in 
Boston,  for  example,  although  none  yet  has 
been  established  in  Portland,  Kansas  City, 
Calexico,  Guam,  or  Samoa.  The  Boston 
office  brings  to  ten  the  total  of  ROC  instal- 
lations in  the  U.S.  and  its  territories. 

Representatives  of  the  American  Institute 
in  Taiwan  and  CCNAA  are  still  restricted  in 
their  social  activities.  They  have  limited 
access  to  government  officials,  must  main- 
tain a  low  public  profile  on  controversial 
Issues,  and  function  in  a  rather  cloistered 
environment.  Although  certain  properties  in 
the  U.S.  previoualy  owned  by  the  ROC  gov- 
ernment have  been  turned  over  to  CCNAA, 
the  present  location  of  CCNAA  offices  in 
Washington  reflects  the  awkwardness  with 
which  the  U.S.  government  views  its  rela- 
tions with  Taiwan.  Its  main  office,  equiva- 
lent to  an  embassy,  is  not  anywhere  near 
Washington'B  elegant  embassy  row  or  even 
in  the  nation's  capital.  It  is  in  suburban 
Maryland,  although  the  office  will  move 
into  the  District  of  Columbia  within  two 
years.  ATT  offices  in  Taipei  are  located  in  a 
drab  complex  down  a  small  tUley,  far  re- 
moved from  the  center  of  town. 

Taken  together,  these  intangibles  create 
the  Impression  that  the  ROC  is  a  problem 
for  the  U.S.,  rather  than  a  nation  with 
which  Americana  have  been  allied  with  for 
decades. 

TRX  "TAIWAH  ISSXTX" 

More  difficult  still  have  been  problems 
arising  from  the  ROC's  role  in  overall  Slno- 
Amerlcan  relations.  Relations  with  the  Peo- 
ple's Republic  of  China  are  seen  as  vital  to 
U.S.  national  security  Interests.  But  Beijing 
frequently  points  to  continued  unofficial 
U.S.  relations  with  the  ROC  as  the  principal 
obstacle  to  improved  Sino-American  ties.  At 
times,  the  PRC  has  threatened  to  down- 
grade Sino-American  relations  tinless  Wash- 


ington reduces  the  level  of  its  support  of 
Taipei.' 

On  two  important  matters,  in  fact,  the 
Reagan  Administration  buckled  under  Beij- 
ing pressure.  The  first  was  the  January  11, 
1982,  decision  regarding  the  possible  sale  to 
the  ROC  of  a  U.S.-made  warplane  known  as 
the  EX.  In  this  case,  the  Administration, 
luider  heavy  pressure  from  Secretary  of 
State  Halg  and  the  "China  hands"  in  the 
Department  of  State,  decided  not  to  sell  the 
FX  aircraft  to  the  ROC. 

The  second  instance  was  the  signing  of 
the  August  17.  1982,  Joint  Commlniqufi  be- 
tween the  U.S.  and  PRC.  This  Communique 
violates  the  intent  of  the  Taiwan  Relations 
Act.  Paragraph  6  of  the  Communique  de- 
clares: 

"'Having  in  mind  the  foregoing  statements 
of  lx>th  sides  [referring  to  China's  "funda- 
mental policy  of  striving  for  peaceful  reuni- 
fication of  the  Motherland'],  the  United 
States  government  states  that  it  does  not 
seek  to  carry  out  a  long-term  policy  of  arms 
sales  to  Taiwan,  that  its  arms  sales  to 
Taiwan  will  not  exceed,  either  In  qualitative 
or  quantitative  terms,  the  level  of  those  sup- 
plied in  recent  years  since  the  establishment 
of  diplomatic  relations  between  the  United 
States  and  China,  and  that  it  intends  to 
reduce  gradually  Its  sales  of  arms  to  Taiwan, 
leading  over  a  period  of  time  to  a  final  reso- 
lution." 

This  is  in  stark  contrast  to  Section  3  of 
the  TRA,  which  requires  the  U.S.  to  "make 
available  to  Taiwan  such  defense  articles 
and  defense  services  in  such  quantity  as 
may  be  necessary  to  enable  Taiwan  to  main- 
tain a  sufficient  self-defense  capability." 
Obviously,  as  Beijing  Increases  its  capabili- 
ties to  utilize  force  against  the  ROC,  Tai- 
pei's defense  needs  will  increase  as  well.  The 
TRA  permits— possibly  even  obliges— the 
U.S.  to  Increase  quantitatively  and  qualita- 
tively arms  sales  to  the  ROC  to  match  any 
increased  threat  from  the  mainland.  The 
August  17  Communique,  however,  seems  to 
preclude  this. 

It  should  be  noted,  however,  that  Presi- 
dent Reagan  vehemently  denies  this  inter- 
pretation of  the  August  17  Communique 
and  has  on  several  occasions  dictated  his 
own  understanding  of  the  agreement.  In  a 
Human  Events  interview  in  February  1983, 
for  instance,  the  President  stated  that  the 
TRA  is  the  law  of  the  land  and  that  "we  will 
help  maintain  Taiwan's  defensive  posture 
and  capability"  until  the  two  sides  "find 
that  they  can  get  together  and  become  one 
China  in  a  peaceful  manner."* 

TArWAH'S  SBCDRITY 

Arms  sales  permitted  by  the  TRA  are  crit- 
ical not  only  to  the  ROC's  defense,  but  also 
at  a  sjrmbol  of  continuing  American  concern 
for  the  ROC's  fate.  So  far,  Taiwan  Is  mar- 
ginally safe  from  attack.  While  the  PRC 
enjoys  overwhelming  superiority  to  the 
ROC  in  strategicc  mlssUes,  bombers,  fight- 
ers, submarines,  fast  attack  craft,  and  total 
manpower  in  all  branches,  forces  deployed 
in  the  three  military  regions  (Guangzhou, 
Puzhou,  and  Nanking)  opposite  Taiwan  and 
in  the  East  China  Sea  are  not  sufficient  for 
an  invasion  of  the  ROC.  A  bloclcade  could 
be  enforced,  however. 


■  For  a  dlacuaslon  of  PRC  att«mpU  to  link  Sino- 
American  strateclc  cooperation  with  D.S.  unofficial 
policy  toward  Taiwan,  see  Martin  L.  Lasater,  "The 
Taiwan  luue  In  Sino-American  Strategic  Rela- 
tlona"  (Boulder.  Colorado:  Westvlew  Press.  19S4). 

•  Human  Evenla.  Febroary  26,  1983.  p.  19. 
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Assessments  of  the  PRC  threat  must  also 
take  into  consideration  Beijing's  intentions. 
The  PRC  often  has  vowed  to  gain  control  of 
Taiwan.  Beijing's  strategic  objectives  are 
elimination  of  the  Nationalists'  autonomy 
on  Taiwan,  erasing  the  Republic  of  China  as 
a  viable  political  entity,  and  the  eventual  so- 
cialization of  the  island.' 

One  high-ranking  Chinese  official  said  in 
February  1979.  "After  China  has  achieved 
peaceful  reunification  the  long-term  road 
for  Taiwan  will  be  the  socialist  road.'  '  One 
could  also  point  to  Tibet  as  an  example  of 
how  the  PRC  might  treat  Taiwan.  Even  the 
recently  concluded  London-Beijing  accord 
only  guarantees  Hong  Kong's  capitalist 
system  for  50  years  following  the  PRC's  as- 
sumption of  control  in  1997 

Official  U.S.  assessmenU  of  the  PRC 
threat  to  Taiwan  have  been  consistently 
low.  because  they  tend  to  emphasize  the 
short-term  intentions  side  of  the  equation 
rather  than  Beijing's  growing  military  capa- 
bilities or  its  long-term  objectives.  Many 
American  officials,  however,  privately  voice 
concern  over  the  growing  disparity  between 
the  military  capabilities  of  the  PRC  and  the 
ROC  The  recent  deployment  by  Beijing  of 
a  new  generation  of  fighters,  the  P-8.  in- 
creases these  concerns. 

It  IS  reassuring  to  Taipei  that  U.S.  arms 
sales  and  scheduled  sales  to  the  ROC  since 
the  August  17  Comminique  have  been  rela- 
tively high.  The  Administration  has  ap- 
proved the  continued  coproduction  of  30  F 
5E  and  30  F-5F  fighters  valued  at  $622  mil 
lion  and  the  sale  of  armored  vehicles  worth 
$97  million;  66  used  F-104G  fighters  for  $31 
miUon;  $530  million  in  air  defense  missiles 
and  various  other  arms;  and  12  C-130H  mili- 
tary transport  aircraft  valued  at  $325  mil- 
lion. Some  of  this  equipment  suggests  that 
Washington  may  be  at  least  partially  up- 
grading the  ROC  arsenal  to  counter  Beij 
ing's  rapid  military  modernization. 

Meanwhile,  in  March  1983.  the  State  De- 
partment began  applying  an  inflationary 
index  to  arms  sales  to  the  ROC.  This  meant 
that  rising  prices  would  not  necessarily 
force  the  ROC  to  buy  fewer  weapons  from 
the  U.S.  Taken  together,  these  actions 
imply  that  the  Reagan  Administration  is 
trying  to  ensure  that  Taipei's  defense  needs 
are  met  under  the  terms  of  the  TRA.  These 
needs  will  not  be  met  completely,  however, 
until  the  ROC  is  allowed  to  buy  an  ad- 
vanced fighter,  such  as  the  F-20  or  the  F- 
16-79.  and  the  Harpoon  antiship  missile.  So 
far.  the  Administration  has  refused  to  sell 
these  advanced  weapons  systems  to  Taipei. 

If  the  ROC  can  design  and  produce  its 
own  advanced  fighter,  of  course,  the  need 
for  the  FX  from  the  U.S.  diminishes.  Taipei, 
however,  is  not  able  to  do  so  at  present 
There  is  one  option  that  Taipei  does  not 
seem  to  have— buying  an  advanced  fighter 
from  abroad.  Other  nations  are  very  reluc 
tant  to  sell  Taipei  such  aircraft  and  risk 
Beijing  s  displeasure.  As  such,  the  TRA 
gives  Washington  the  major  responsibility 
for  ensuring  that  the  ROC's  air  force  can 
counter  the  threat  from  the  mainland. 

A  U.S.-ROC-PRC  TRIANGLX 

The  TRA  enables  the  U.S.  to  pursue 
friendly  relations  with  Beijing  and  Taipei  si- 
multaneously    By    and    large,    this    should 


•See  Martin  L.  Lasaier  Taiwan  P'acing  Mount 
ing  Threats  i  Washington  DC  The  HeriUge 
Foundation.  1984 

>  Liai/  Chengzhi  in  speech  before  the  National  As 
s<,ciation  of  Overseas  Chinese.  February  28.  1979. 
reprinted  in  Inside  China  Mainland  Taipei  i.  No 
vember  1981,  p   12 


prompt  Washington  to  assess  the  first  six 
years  of  the  TRA  positively.  Further,  the 
Reagan  Administration  has  assured  Taipei 
that  it  will  not  revise  the  TRA. 

Prom  Taipei's  perspective,  the  TRA  has 
permitted  the  ROC  to  expand  tremendously 
its  commercial,  cultural,  scientific,  and  tech- 
nological ties  with  the  U.S.  In  the  area  of 
national  security,  th"  ROC  has  been  ser%ed 
fairly  well.  There  is  no  absolute  guarantee 
of  future  military  sales,  however,  because 
the  White  House  has  wide  discretionary 
powers  in  interpreting  the  ROC's  defense 
needs.  If  a  President  decides  to  reduce  arms 
sales  to  Taipei,  he  need  only  declare  that 
the  ROC  does  not  need  them.  What  makes 
the  matter  even  more  uncertain  are  the  con- 
tradictions between  the  TRA  arms  sale  pro- 
visions and  the  limitations  imposed  by  the 
August  17  Communique. 

Politically,  the  TRA  has  had  both  positive 
and  negative  effects  on  the  ROC's  interests. 
On  the  one  hand,  the  TRA  serves  as  a 
model  for  other  countries  to  emulate  in 
their  relations  with  Taipei  while  they 
pursue  diplomatic  relations  with  Beijing.  In 
this  sense,  the  TTIA  may  have  prevented  a 
potentially  complete  erosion  of  'Taipei's  dip- 
lomatic status  in  the  world.  On  the  other 
hand,  the  TRA  does  not  allow  the  use  of  the 
name  "Republic  of  China.  "  the  name  by 
which  Taipei  wants  to  be  recognized.  The 
use  of  any  other  name  weakens  the  ROC's 
most  cherished  mission:  the  democratization 
of  all  of  China. 

The  PRC  IS  well  aware  that  the  TRA  per- 
mits a  wide  range  of  U.S.  contacts  with 
Taiwan,  which  could  strengthen  the  ROC 
over  time.  Since  it  is  in  Beijing's  interests  to 
gain  control  over  the  island,  it  is  near  cer- 
tain that  the  PRC  periodically  will  try  to 
nullify,  alter,  or  eliminate  the  TRA. 

In  the  face  of  PRC  pressure  to  change  or 
abolish  the  TRA.  will  a  future  administra- 
tion or  Congress  interpret  its  provisions  in  a 
more  restrictive  way'  This  is  a  question 
with  major  implications  for  the  ROC's 
future.  At  best,  the  Reagan  Administration 
can  use  bilateral  agreement  smd  arms  sales 
to  cement  the  U.S.  ROC  relationship  in 
ways  that  will  make  it  difficult  for  future 
administrations  to  dilute  the  U.S.  guaran- 
tees to  Taipei. 

RECOMMENDATIONS 

High-level  PRC  officials  recently  warned 
that  what  they  call  the  "Taiwan  Issue  "  may 
heat  up  again.  Deng  Xiaoping  on  at  least 
two  occasions  has  spoken  of  a  blockade  of 
Taiwan.  Beijing  continues  to  be  angered  by 
U.S,  sales  of  defensive  weapons  to  the  ROC. 
Since  the  PRC  Is  likely  once  again  to  push 
the  Taiwan  issue  to  the  forefront  of  Slno- 
Amerlcan  relations,  the  Administration 
needs  to  draw  up  contingency  plans  to 
ensure  that  U.S.  Interests  are  protected. 
The  PRC  must  realize  that  the  quickest 
path  to  Taipei  Is  not  through  Washington. 
If  Beijing  wants  Taipei  to  negotiate,  then 
the  PRC  must  offer  terms  acceptable  to  the 
government  and  the  people  of  the  ROC. 
Until  then,  the  U.S.  must  continue  the  close 
relations  with  the  ROC  mandated  by  the 
TRA.  This  appears  to  be  the  current  view  of 
the  Reagan  Administration,  of  both  sides  of 
the  aisle  In  the  House  and  the  Senate,  and 
of  the  U.S.  public. 

Both  Chinese  governments  must  under- 
stand that  the  U.S.  will  not  be  forced  into 
an  either/or"  choice  in  Its  China  policy. 
Washington  wants  relations  with  Beijing 
and  with  Taipei.  Given  the  Importance  of 
the  U.S.  to  both  governments,  this  funda- 
mental U.S.  position,  if  conveyed  forcefully. 


may     prevent     the     reemergence     of     the 
Taiwan  issue  " 

In  addition,  the  Reagan  Administration 
should  ensure  that  Beijing's  military  capa- 
bilities and  intentions  are  monitored  accu- 
rately and  that  assessments  are  not  shaded 
by  political  motivations.  It  thus  would  be 
wise  to  request  threat  assessments  prepared 
by  qualified  nongovernmental  as  well  as 
governmental  experts. 

If  Taipei,  moreover,  does  not  appear  capa- 
ble of  purchasing  advanced  fighters  from 
other  sources  or  of  producing  its  own  fight- 
ers within  the  next  few  years,  then  the  U.S. 
must  remedy  this  serious  deficiency  in  the 
ROC's  defense  capability.  Specifically, 
Wsishington  soon  should  reconsider  the  sale 
to  the  ROC  of  such  weapons  as  the  FX 
fighter,  the  Harpoon  missile,  and  sophisti- 
cated anti-submarine  warfare  equipment. 

Given  the  Chinese  on  Taiwan's  sensitivity 
over  their  future,  the  TRA  should  be  imple- 
mented in  ways  more  publicly  perceptible. 
Washington  should  encourage  Taipei's  rep- 
resentatives in  the  U.S.  to  express  their 
views  freely  to  counter  the  feeling  that  the 
ROC  will  fade  from  view  after  some  sort  of 
"decent  interval."  Furthermore,  the  spirit 
and  the  letter  of  the  TRA  would  be  more 
faithfully  honored  if  the  Reagan  Adminis- 
tration were  to: 

Increase  opportunities  for  U.S.  officials  to 
meet  with  CCNAA  representatives  and  visit- 
ing ROC  officials; 

Relax  travel  restraints  so  that  U.S.  offi- 
cials can  travel  to  Taiwan  in  the  course  of 
their  responsibilities; 

Permit  CCNAA  representatives  to  visit  the 
State  Department,  a  public  building  open  to 
virtually  everyone  else; 

More  forcefully  support  the  ROC's  par- 
ticipation in  international  organizations; 

Move  the  Amerlcain  Institute  in  Taiwan  to 
new,  more  attractive  and  accessible  quarters 
in  Taipei  and  fly  the  American  flag  over  it; 

Allow  the  CCNAA  to  Increase  its  offices  to 
the  number  requested  In  the  TRA. 

In  addition,  the  Reagan  Administration 
should  consider  the  opening  of  consular  of- 
fices in  Taiwan  and  permitting  similar  com- 
mercial offices  of  Taipei  to  be  opened  in 
major  trading  centers  In  the  United  States. 
Such  offices  are  not  considered  diplomatic 
and  thus  would  not  violate  the  U.S.-PRC 
Communique  on  normalization. 

For  its  pari.  Congress  should  convene  a 
new  round  of  oversight  hearings  on  the  ful- 
fillment of  the  TRA.  taking  into  account 
the  London-Beijing  pact  on  Hong  Kong,  the 
debate  over  the  extent  of  U.S-PRC  military 
cooperation,  and  the  new  maturity  In  Slno- 
American  relations. 

Such  steps  would  not  be  Intended  to 
offend  the  PRC  or  to  create  a  permanent  di- 
vision between  the  mainland  and  Taiwan. 
They  would  be  intended  to  carry  out  the  re- 
quirements of  the  Taiwan  Relations  Act  and 
to  give  the  Chinese  on  Taiwan  greater  confi- 
dence in  their  future,  which  could  head  off 
potentially  troublesome  political  develop- 
ments on  Taiwan  Itself. 

CONCLUSION 

During  the  past  two  years,  the  Taiwan  Re- 
lations Act  has  been  handled  in  ways  gener- 
ally consistent  with  the  letter  and  intent  of 
the  Congress.  Much  of  substance  is  being 
accomplished  quietly  and  efficiently  by  U.S. 
officials.  The  Administration  prefers  this 
low-key  approach  and  argues  that  a  higher 
profile  might  result  in  a  strong  PRC  reac- 
tion. This,  in  turn,  may  make  it  more  diffi- 
cult for  the  Administration  to  carry  out 
some  of  the  more  sensitive  substantive  ar- 
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rangements  currently  in  place  or  being  con- 
templated. 

On  the  other  hand,  there  are  those  in 
■Washington  and  Taipei  who  feel  that  im- 
portant aspects  of  the  TRA  are  not  being 
carried  out  because  of  hypersensitivity  to 
possible  PRC  reactions.  They  feel  that  Sino- 
American  relations  have  matured  to  the 
point  where  Washington  and  Beijing  can 
disagree  over  Taiwan  without  disrupting  the 
wide  range  of  their  mutual  interests.  This 
group  advocates  a  higher-profile  U.S.  policy 
toward  Taiwan,  including  the  sale  of  ad- 
vanced weapons  and  the  elimination  of  re- 
strictions on  contact  between  U.S.  and  ROC 
officials. 

Both  groups  agree,  however,  that  the 
TRA  is  the  law  of  the  land  and  that  the 
ROC'S  substantive  needs— with  the  possible 
exception  of  the  FX  fighter  and  other  ad- 
vanced weapons— are  being  met.  There  is 
further  agreement  that  the  'Taiwan  issue" 
will  not  soon  disappear  as  a  disruptive  ele- 
ment in  Sino-American  relations.  What  Is 
needed,  both  agree,  is  a  U.S.  consensus  on 
its  own  interests  and  policy,  so  that  the 
PRC  cannot  take  advantage  of  polarized 
American  opinion  to  gain  further  conces- 
sions over  Taiwan. 

The  eve  of  the  second  Reagan  Administra- 
tion is  an  appropriate  time  to  reassess  the 
implementation  of  the  TRA.  Early  congres- 
sional hearings  on  this  subject  would  con- 
tribute to  a  unified  U.S.  policy  toward  the 
ROC  during  the  next  four  years  and 
beyond. 

Mahtih  L.  Lasater, 

Policy  Analyst 

Mr.  SILJANDER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  may 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  not  objection. 

D  1440 

AMENDMENT  OfTERED  BY  MR.  SCHUMER 

Mr.    SCHUMER.    Mr.    Chairman,    I 
offer  an  amendment. 
Mr.  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schumer: 
Page  143,  strike  out  lines  15  through  22  and 
insert  in  lieu  thereof  the  following: 

(3)  Distribution  of  assistance  throdgh 
pvo's,  cooperatives,  and  other  nongovern- 
mental entities.— The  reports  pursuant  to 
this  subsection  shall  include  an  analysis  of 
the  effectiveness  of  the  private  distribution 
of  United  States  food  and  development  as- 
sistance to  the  Philippines  and  of  efforts  to 
increase  the  use  of  private  distribution  pur- 
suant to  subsection  (d). 

Page  144,  after  line  2,  insert  the  following: 

(d)  Distribution  of  Development  and 
Public  Law  480  Assistance  Through 
PVO'S,  Cooperative,  and  Other  Nongovern- 
mental Entities.— 

(1)  Minimum  distribution  require- 
ments.—Except  as  provided  in  parargraph 
(2).  for  each  of  the  fiscal  years  1986  and 
1987- 

(A)  not  less  than  one-fourth  of  the  assist- 
ance provided  for  the  Philippines  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  and 

(B)  not  less  than  one-fourth  of  the  total 
amount  of  assistance  provided  for  the  Phil- 
ippines under  title  I  (including  title  III)  and 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954. 


shall  be  provided  through  private  and  vol- 
untary organizations,  cooperatives,  and 
other  nongrovemental  entities. 

(2)  Distribution  of  lesser  amounts.— The 
amount  of  assistance  distributed  through 
private  and  voluntary  organizations,  coop- 
eratives, and  other  nongovernmental  enti- 
ties for  fiscal  year  1986  or  for  fiscal  year 
1987  may  be  an  amount  which  is  less  than 
the  amount  specified  in  subparagraph  (A) 
or  (B)  of  paragraph  (1)  if  the  Administrator 
of  the  Agency  for  International  Develop- 
ment reports  to  the  Congress,  during  the 
first  60  days  of  that  fiscal  year,  that  such 
lesser  amount  is  the  maximum  amount 
which  those  entities  can  distribute  effective- 
ly in  that  fiscal  year. 

Mr.  SCHUMER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  this  an 
amendment  that  has  been  printed? 

Mr.  SCHUMER.  Yes,  it  is,  Mr. 
Chairman. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SCHUMER.  Mr.  Chairman,  this 
amendment  pertains  to  the  Philip- 
pines and  it  sets  a  middle  course  in  our 
dealings  with  the  Philippines.  There 
are,  as  we  know,  two  sides  fighting  one 
another.  There  is  the  Marcos  govern- 
ment on  the  one  side  and  there  is  the 
Communist  insurgency  on  the  other 
side.  There  are  literally  millions  of 
Filipinos  who  at  this  point  wish  to 
reject  communism  but  cannot  cozy  up 
to  the  Marcos  government  for  a  varie- 
ty of  reasons.  These  include  many 
middle-class  business  people,  these  in- 
clude many  educators,  these  Include 
many  of  the  mainstream  of  the  Philip- 
pine middle  class. 

Mr.  Chairman,  It  is  my  belief,  as  it  is 
the  belief  of  so  many  Members  of  this 
House,  that  we  cannot  abandon  the 
Philippines,  that  we  have  military  in- 
terests in  the  Philippines,  and  this 
amendment  does  not  cut  any  of  those 
interests,  but  in  terms  of  our  economic 
and  developmental  aid,  we  ought  to 
show  that  middle  ground  in  the  Phil- 
ippines that  there  is  United  States 
support  for  their  way. 

I  yield  briefly  for  a  statement  of  sup- 
port from  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
just  wanted  to  respond  by  saying  that 
I  endorse  the  gentleman's  efforts.  I 
think  he  has  made  a  very  good  effort, 
and  I  hope  my  colleagues  will  support 
it. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  SoLARz],  the  chairman  of  the  sub- 


committee,   to   show   the    committee 
support. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  just  point 
out  that  this  amendment  does  not 
relate  to  the  base  agreement.  It  only 
relates  to  our  development  assistance 
in  the  Philippines  outside  the  context 
of  the  base  agreement.  It  provides  not 
less  than  25  percent  of  it  should  be 
provided  through  nongovernmental 
organizations.  But  it  does  provide  for  a 
Presidential  waiver  if  it  should  turn 
out  that  it  is  not  possible  to  effectively 
spend  and  utilize  that  much  money  in 
our  development  assistance  program 
outside  of  the  mechanism  of  the  Gov- 
ernment. 

So  I  do  think  it  strikes  a  healthy  bal- 
ance. The  more  of  our  aid  we  can  pro- 
vide in  the  Philippines  through  non- 
governmental mechanisms,  such  as 
the  Catholic  Church,  the  better  the 
chances  are  the  aid  would  be  effective- 
ly utilized.  But  if  it  turns  out  that  up 
to  that  much  cannot  be  spent  through 
the  private  mechanisms,  the  President 
can  waive  the  requirement  and  the 
money  would  be  spent  through  AID 
itself. 

Mr.  SCHUMER.  Mr.  Chairman,  I  am 
inserting  into  the  Recorb  an  article 
from  the  San  Jose  Mercury  News  that 
details  the  capital  flight  that  is  cur- 
rently plaguing  the  Philippines.  The 
article  describes  how  I*resident  Marcos 
himself  is  believed  to  be  leading  the 
capital  flight  and  facilitating  the 
export  of  capital  by  his  cronies.  The 
article  further  suggests  that  the  cap- 
ital flight  is  directly  fueling  the  grow- 
ing Communist  insurgency  that 
threatens  U.S.  security  interests  in  the 
Philippines. 

I  also  want  to  submit  statements  of 
support  for  my  amendment  by  the 
Friends  of  the  Filipino  People;  the 
Philippines  Human  Rights  Lobby;  the 
Movement  for  a  Free  Philippines;  a 
group  of  Filipino  professionals,  busi- 
ness groups  and  others  called  Manindi- 
gan;  and  Marcelo  Feman,  the  assistant 
minority  floor  leader  of  the  Philippine 
Parliament. 

CProm  the  San  Jose  Mercury  News,  June  25, 

19851 

Dollar  Drain's  Link  to  Unrest  in 

i»hilippines 

(By  Lewis  M.  Simons) 

Manila,  Philippines- The  Philippine 
economy  has  been  gouged  so  deeply  and  for 
so  long  that  most  people  here  have  grown 
apathetic  about  the  practice  they  call 
"dollar-salting." 

To  the  man  and  woman  on  the  street,  re- 
ports that  their  impoverished  nation's  polit- 
ical and  business  leaders  are  sending  billions 
of  dollars  abroad  to  establish  nest  eggs  are 
met  with  acceptance. 

"I  guess  it's  one  of  the  main  advantages  of 
being  in  power."  Alfredo  San  Angelo,  an  un- 
employed electrician,  said  in  a  conversation 
that  was  typical  of  several  held  In  the  Metro 
Manila  area.  "Why  else  be  in  power  if  you 
can  enrich  yourself  and  you  family?" 


18588 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1985 


But  there  is  less  apathy  among  a  number 
of  PUlpino  and  Western  experts,  who  say 
that  the  flow  of  funds  out  of  the  country- 
estimated  as  high  as  $30  billion  since  the 
1950s— has  done  enormous  damage  to  the 
economy  of  the  country  and  threatens  its 
security 

The  Philippines  now  is  plagued  by  an  in- 
creasingly challenging  communist  insurgen- 
cy. To  some  anaiyts.  the  connection  between 
the  drainage  of  dollars  and  the  rising  tide  of 
guerrilla  war  is  not  coincidental. 

■There  is  not  the  slightest  doubt  that  the 
mind-boggling  manipulation  of  the  economy 
by  less  than  1  percent  of  the  population  has 
created  fertile  ground  for  the  communists 
appeal  among  the  99  percent  who  are  have 
nots. "  said  a  Western  diplomat  here. 

The  spreading  insurgency  Is  of  grave  con- 
cern to  the  United  States,  which  views  it  as 
a  direct  threat  to  its  vital  military  bases  in 
the  Philippines— bases  that  most  U.S.  offi- 
cers believe  are  irreplaceable  In  the  Pacific. 

Western  diplomats  in  Manila  and  political 
opponents  of  the  Marcos  regime  trace  a 
direct  line  from  peasants  exploited  by  those 
with  wealth  and  power  in  such  traditional 
Philippine  economic  fields  as  sugar  and  log- 
ging to  the  spreading  Insurgency. 

COITTHIBUTIKG  FACTOR 

The  exploitation  of  the  vast  underclass 
by  the  handful  of  rich  with  political  and 
military  connections— the  very  people  who 
afe  investing  huge  fortunes  overseas— must 
be  viewed  as  a  fundamental  contributing 
factor  to  the  Insurgency."  a  Western  eco- 
nomic analyst  said. 

A  senior  Filipino  corporate  executive  put 
it  this  way:  "The  poor  have  lost  all  hope. 
They're  ripe  for  anything  that  offers 
change.  The  insurgency  is  a  direct  reflection 
of  the  maldistribution  of  wealth  and  the 
salting  of  dollars  overseas  is  but  one  exam- 
ple of  how  horribly  twisted  things  are. 

"Unfortunately,  we  have  no  one  to  blame 
but  ourselves.  We've  slept  too  long,  lulled  by 
a  corrupt  Judiciary  and  a  shackled  press.  I 
don't  lenow  if  we're  waking  up  yet.  But.  even 
if  we  are.  it  may  be  too  late. " 

Defense  Minister  Juan  Ponce  EInrile  dis- 
misses such  claims. 

"Drainage  of  dollars  out  of  the  country 
has  not  been  raised  as  an  issue  by  opponents 
of  the  regime,  "  Enrile  said.  "We  cannot  yet 
say  whether  or  not  this  supposed  drain  con- 
tributes in  any  way  to  the  rising  strength  of 
the  communists." 

MARCOS  ALLBGEDLY  AT  CENTER 

According  to  a  number  of  political  and 
economic  analysts,  the  system  of  sending 
money  out  of  the  country  revolves  around 
President  Ferdinand  E.  Marcos  and  his  wife. 
Imelda.  herself  a  powerful  force  in  the  na- 
tional government. 

In  the  last  20  years  of  their  rule,  the  Mar- 
coses,  these  analysts  allege,  have  surround- 
ed themselves  with  a  coterie  of  Cabinet  min- 
isters and  business  people  who  have 
amassed  huge  fortunes  through  privileges 
and  favors  granted  them  by  the  first  couple. 

In  Manila,  their  stunning  wealth  is  seen  in 
vast  mansions,  superb  art  collections,  huge 
staffs  of  servants,  fleets  of  imported  cars 
and  private  aircraft.  Hedging  against  the 
day  when  all  this  falls  apart,  these  same 
people  also  Invest  their  wealth  In  the  United 
States  and  elsewhere. 

In  return  for  their  gain,  the  privileged  few 
have  contributed  to  the  Marcoses'  own  per- 
sonal fortunes  as  well  as  their  political  war 
chests. 

"The  main  characteristic  distinguishing 
the  Marcos  years  from  other  periods  In  our 


economic  history  has  been  the  trend  toward 
the  concentration  of  powers  in  the  hands  of 
the  government,  and  the  use  of  governmen- 
tal functions  to  dispense  economic  privileges 
to  some  small  factors  in  the  private  sector," 
stated  a  controversial  report  published  last 
year  by  the  University  of  the  Philippines. 

COMMISSION  APPOINTED 

So  common  and  widespread  has  capital 
flight  become  particularly  in  the  past  few 
years,  that  President  Marcos  last  year  ap- 
pointed a  commission  headed  by  Trade  and 
Industry  Minister  Roberto  V.  Organ  to  in- 
vestigate the  dollar -salting. 

The  commission  has  reported  that  an  esti- 
mated $1  billion  was  drained  out  of  the  Phil- 
ippines in  1983  and  claim  $2  billion  last 
year  But  because  Marcos  and  his  so-called 
cronies  are  widely  believed  to  profit  most 
from  the  system,  few  Filipinos  have  confi- 
dence that  the  commission's  net  will  catch 
any  big  fish. 

Opposition  member  of  parliament  EX'a 
Kelaw  has  taken  preliminary  steps  toward 
forming  a  panel  similar  to  the  one  that 
probed  the  August  1983  assassination  of 
former  Sen.  Benigno  S,  Aquino  Jr. 

The  political  trauma  triggered  by  the 
Aquino  killing  heightened  the  torrent  of 
dollars  and  altered  the  character  of  overseas 
investments. 

"Ever  since  the  1950s  dollars  would  ebb 
and  flow  in  and  out  of  the  Philippines. "  said 
an  internationally  respected  Manila  banker. 
"But.  after  the  assassination,  the  money  has 
stayed  overseas  and  there's  little  or  no  hope 
that  it  will  even  return.  " 

Friends  or  the  Filipino  People  Statement 

IN    Support    of    the    Proposed   Schubier 

Amendment 

Friends  of  the  Filipino  People,  a  nation- 
wide orgtuiization  of  Americans  and  Filipi- 
no-Americans, Ls  in  favor  of  the  amendment 
being  offered  by  Representative  Charles 
Schumer. 

There  is  a  quiet  violence  taking  place  in 
the  Philippines.  So  quiet  It  is  literally  silent. 
It  Is  the  violence  of  row  after  row  of  tiny 
coffins  throughout  the  country  waiting  for 
their  occupants.  In  1979  the  World  Bank 
cited  a  study  by  the  Food  and  Nutrition  In- 
stitute of  the  Philippines  that  estimated 
that  malnutrition  was  the  root  cause  of  40 
percent  of  all  deaths  In  the  Philippines. 
Well  more  than  a  hundred  thousand  deaths 
a  year;  most  of  those  deaths  are  children. 
The  situation  is  surely  worse  now  given  the 
economic  crisis  the  country  now  faces:  more 
tiny  coffins,  more  small  graves,  and  more 
families  turning  their  grief  Into  hatred  for 
the  conditions  that  could  create  such  vio- 
lence. 

The  Philippines  was  supposed  to  be  the 
showcase  for  democracy  In  Asia.  As  the 
center  of  the  Oreen  Revolution  In  rice,  it 
was  also  supposed  to  be  the  showcase  for  de- 
velopment. It  is  neither.  Instead  it  Is  the 
showcase  for  greed,  brutality,  and  the  use  of 
raw  power  to  enrich  the  few  at  the  expense 
of  the  many. 

Representative  Charles  Schumer's  efforts 
is  a  small  but  very  welcome  smd  hopefully 
significant  step  away  from  past  U.S.  policies 
towards  the  Philippines.  Those  policies  of 
the  past  continue  to  contribute  to  a  future 
for  the  Philippines  that  ensures  more  silent 
deaths,  hundreds  of  thousands  more,  and 
very  likely  hundreds  of  thousands  If  not 
millions  of  noisy,  bloody,  violent  deaths  as 
well. 

If  shifting  25  percent  of  the  food  aid  and 
development  assistance  for  the  Philippines 
to  Private  Voluntary  Organizations  can  do 


some  Immediate  good  and  help  disengage 
the  U.S.  from  a  foreign  policy  leading  to  dis- 
aster, we  support  it  and  urge  members  of 
Congress  to  pass  the  amendment. 

Philippine  Human  Rights  Lobby  State- 
ment OF  Support  for  the  Amendment  to 
H.R.  1555  Introduced  by  the  Hon. 
Charles  E.  Schumer 

The  Philippine  Human  Rights  Lobby  Is  a 
coalition  of  American  and  Filipino  church 
and  human  rights  organizations  which  be- 
lieves that  U.S.  foreign  policy  towards  the 
Philippines  should  be  based  upon  human 
rights  considerations  and  the  principle  of 
mutual  respect  for  the  sovereign  rights  o/ 
l)oth  nations. 

As  an  organization  which  is  concerned 
at>out  the  impact  of  U.S.  economic  aid  to 
the  Philippines,  the  Philippine  Human 
Rights  Lobby  supports  the  amendment  in- 
troduced by  the  Hon.  Charles  Schumer  of 
New  York  which  would  require  that  one 
quarter  of  all  developmental  and  food  aid  be 
distributed  through  non-governmental  orga- 
nizations. Such  a  move  would  be  a  first  step 
to  insure  that  economic  assistance  does  not 
support  the  Marcos  regime  and  would  not 
be  used  for  partisan  political  purposes. 

The  amendment  would  also  help  to  Insure 
that  economic  aid  to  the  Philippines  truly 
benefits  the  majority  of  the  Filipino  people 
and  not  a  select  few.  For  too  long  economic 
assistance  has  financed  disastrously  mis- 
guided development  project  which  have 
been  detrimental  to  the  majority  of  Filipi- 
nos, or  has  gone  to  line  the  pockets  of 
Marcos  and  his  cronies.  The  recent  case  In 
which  $18  million  in  U.S.  aid  earmarked  for 
s'-hool  construction  was  Instead  Invested  by 
the  Marcos  government  In  the  money 
market  Is  merely  the  latest  example. 

A  series  of  articles  in  the  San  Jose  Mercu- 
ry News  documents  the  extent  to  which 
Marcos  and  his  cronies  have  Invested  tens  of 
millions  of  dollars  In  the  U.S.  A  significant 
portion  of  these  monies  may  have  come 
either  directly  or  indirectly  from  U.S.  eco- 
nomic assistance  since  Imeldo  Marcos  heads 
the  Ministry  of  Human  Settlements  which 
handles  most  of  the  ESF  funds.  When  will 
American  tax  dollars  stop  going  to  buy  con- 
dominiums In  California  for  Marcos  and  his 
cronies? 

The  Philippine  Human  RlghU  Lobby 
would  like  to  thank  Congressman  Schumer 
for  his  amendment  which,  if  successful, 
would  be  an  Important  step  towards  insur- 
ing that  economic  assistance  to  the  Philip- 
pines truly  benefits  the  Filipino  people,  not 
Just  a  few  in  the  Marcos  regime.  We  hope 
that  Congress  passes  the  amendment  and 
will  in  future  years  take  whatever  action  Is 
necessary  to  Insure  that  economic  assistance 
is  not  merely  aid  for  Marcos,  nor  for  a  par- 
ticular political  faction  or  group,  but  Is  In- 
tended to  benefit  the  entire  Filipino  people. 

MO'VEMKNT  FOR  A  FREE  PHILIPPINES, 

Washington,  DC,  July  9,  1985. 
Hon.  Charles  E.  Schttmer, 
U.S.  House  of  Representatives,  126  Cannon 
H.O.B..  Washington,  DC. 
Dear  Congressman  Schumer:  The  Move- 
ment for  a  Free  Philippines  applauds  your 
proposed  amendment  to  H.R.  1555  requiring 
at  least  25%  of  U.S.  food  aid  (malrUy  P.L. 
480)  and  non-bases  economic  development 
aid  to  the  Philippines  be  channeled  to  the 
Filipino  people  through  private  voluntary 
organizations,  cooperatives  and  other  non- 
governmental organizations.  Such  a  require- 
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ment is  in  the  best  interests  of  both  the 
American  and  Fllipinio  peoples. 

The  American  people  gain  by  more  direct 
assistance  to  Filipinos  through  organiza- 
tions which  Filipinos  have  learned  to  trust. 
By  developing  contacts  with  many  national 
and  regional  voluntary  organizations,  and 
providing  Filipinos  tangible  reasons  for 
maintaining  constructive  contacts,  the  aid 
will  be  more  productively  utilized  and  will 
foster  greater  realization  that  American  aid 
is  intended  for  the  Filipino  people,  and  not 
to  keep  Marcos  in  power  against  their  will. 

The  interests  of  the  Filipino  people  are 
served  by  not  giving  the  Marcos  government 
further  means  to  sway  the  upcoming  1986 
local  elections.  Cases  have  been  reported  to 
us  of  U.S.  aid  repackaged  with  Ferdinand 
and  Imelda  Marcos'  pictures  on  the  wrap- 
ping and  with  words  indicating  it  comes 
from  the  generosity  of  the  Philippine  First 
Family.  Philippine  democracy  would  not  be 
advanced  by  Marcos  doling  out  U.S.  aid  to 
favored  barrios  or  through  favored  politi- 
cians running  for  re-election. 

We  hope  every  Member  of  Congress  will 
join  with  the  Movement  for  a  Free  Philip- 
pines in  supporting  your  amendment.  We 
also  hope  this  step  would  lead  ultimately  to 
disengagement  of  the  U.S.  from  the  Marcos 
dictatorsip,  thus  paving  the  way  for  a  peace- 
ful transition  to  democracy  in  our  country. 
Sincerely,       „        „  ., 

Raul  S.  Manclapds, 

Director,  Washington  Office. 


Batasang  Pambansa, 
Quezon  City,  Philippines,  July  9,  1985. 
Congressman  Charles  Schumer, 
Cannon  Building,  Washington,  DC. 

Dear  Congressman  Schumer:  I  strongly 
support  and  endorse  the  amendment  to 
H.R.  1555  offered  by  your  goodself  to  the 
effect  that  the  distribution  of  United  States 
food  and  development  assistance  to  the 
Philippines  be  coursed  through  the  Catholic 
church,  private  and  voluntary  organizations 
and  cooperatives  to  ensure  an  effective  and 
fair  distribution  of  the  same. 

FYom  my  personal  knowledge,  experience 
and  observation,  the  present  Marcos  admin- 
istration has  been  using  the  United  States 
food  and  development  assistance  to  promote 
and  enhance  its  dictatorial  and  repressive 
regime.  Rather  than  give  credit  to  the 
sourre  of  such  Eissistance,  often  times  it  is 
made  to  appear  to  the  Filipino  people  that 
these  assistance  are  the  personal  gifts  of  the 
Marcoses. 

May  I,  therefore,  reiterate  my  unqualified 
support  for  such  amendent. 

With  all  good  wishes. 
Sincerely  yours, 

Marcelo  B.  Pernan, 
Assistant  Minority  Floor  Leader, 

Philippines  Parliament 


Manindigan! 

Manila,  July  9,  198S. 
We.  the  undersigned  group  send  our  best 
wishes  to  Congressman  Charles  Schumer  of 
New  York  and  strongly  support  the  amend- 
ment he  is  proposing  to  H.R.  1555  which 
provides  that  the  developmental  and  food 
assistance  aid  authorized  for  the  Philippines 
be  provided  through  non-government 
sources. 

This  proposed  amendment  would  show 
that  the  U.S.  Congress  is  aware  that  the  for- 
eign assistance  for  the  U.S.  is  meant  for  the 
Filipino  nation  and  not  for  a  particular 
regime  or  individuals  close  to  that  regime. 
Manindigan! 

Jaime  Ongpin, 
Chairman. 


Ramon  del  Rosario, 

President 
Dette  Pascdal, 
U.S.  Representative. 
Note.— Manindigan!  (English   translation: 
"Make  a  Stand!")  is  composed  of  profession- 
als, business  groups  and  concerned  individ- 
uals who  have  decided  to  make  a  stand  on 
political,  economic  and  social  reform  affect- 
ing the  Philippines  today, 

Mr.  BROOMFIELD,  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 

Mr.  SOLOMON.  I  thank  the  ranking 
minority  Member  for  yielding. 

Mr.  Chairman,  here  we  go  again.  We 
do  it  time  and  time  and  time  again.  I 
do  not  think  any  of  the  Members  in 
this  Chamber  would  like  another 
country  telling  the  United  States  that 
we  have  to  raise  our  interest  rates  be- 
cause they  are  too  low,  that  we  have 
to  do  away  with  the  tariffs  in  this 
country.  Right  now  the  Philippines 
are  in  serious  straits.  What  hardly  any 
of  the  Members  in  this  Chamber  know 
is  the  fact  that  they  have  reduced 
their  military  budget  by  almost  one- 
third  because  there  are  serious  eco- 
nomic problems  in  the  Philippines,  se- 
rious problems.  And  President  Marcos 
and  his  government,  realizing  this, 
have  tried  to  spend  less  money  on  mili- 
tary and  still  provide  freedom  to  the 
free  world  the  way  we  are,  in  conjunc- 
tion with  us,  and  yet  here  we  go  again, 
telling  them  what  they  need  to  do 
with  these  funds  that  are  badly 
needed  to  furnish  water,  to  furnish 
crops  for  the  people  of  the  Philip- 
pines, and  we  have  no  business  doing 
this.  I  just  do  not  understand  our  con- 
tinuing to  stick  out  our  noses  in  other 
people's  business  like  this. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Illinois, 

Mr.  HYDE.  Mr.  Chairman,  why  do 
we  write  this  bill  on  the  floor? 

The  gentleman  from  New  York  [Mr. 
SoLARZ]  chairs  a  committee  that  deals 
with  this  subject.  They  have  hearings. 
The  full  committee  has  hearings.  And 
now,  with  2  minutes  debate  on  each 
side,  we  are  going  to  change  the  eco- 
nomic structure  of  our  aid  to  the  Phil- 
ippines, Why  do  we  do  it  that  way? 

Mr.  SCHUMER,  If  the  gentleman 
will  yield,  I  would  say  to  the  gentle- 
man that  this  amendment  has 
changed  dramatically  and  it  has  been 
done  in  great  cooperation  with  the 
chairman  of  the  subcommittee  and 
that  is  why  they  have  supported  the 
amendment,  as  well  as  other  members 
of  the  Foreign  Affairs  Committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Schumer]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  title? 

The  Clerk  will  designate  title  XII. 


The  text  of  title  XII  is  as  follows: 

TITLE  Xn— MISCELLANEOUS  PROVISIONS 

SEC.  not.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act 
this  Act  shall  take  effect  on  October  1.  19SS. 

SEC.  1102.  PROCVREMENT  OF  CONSTRVCTIOS  A.SD 
ENGINEERING  SERVICES 

Section  604(g)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  inserting  "ID"  after  "(g)";  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(2)  Paragraph  (II  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4 
of  part  II  of  this  Act  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
curement of  construction  or  engineering 
services,  permits  United  States  firms  to  com- 
pete for  those  services. ". 

SEC.  II»S.  COMPLETION  OF  PLANS  AND  COST  ESTI- 
MATES 

Section  611  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  in  subsection  (a)  try  striking  out 
"tlOO,O0O"  and  inserting  in  lieu  thereof 
■$500,000";  and 

(2)  in  subsection  (b)  by  striking  out  "the 
procedures  set  forth  in  the  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources,  dated  October  25,  1973, 
urith  respect  to  such  computations"  and  in- 
serting in  lieu  thereof  "the  principles,  stand- 
ards, and  procedures  established  pursuant 
to  the  Water  Resources  Planning  Act  (42 
U.S.C.  1962,  et  sea.)  or  acts  amendatory  or 
supplementary  thereto". 

SEC.  1104.  REPROGRAMMING NOTIFICATIONS  TO  CON- 
GRESS 

Section  634A  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  by  title  I  of  this  Act  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  77ie  President  shall  notify  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  concerning  any  reprogram- 
ming  of  funds  in  the  International  Affairs 
Budget  Function,  the  authorizations  of  ap- 
propriations for  which  are  in  their  respec- 
tive jurisdictions,  to  the  same  degree  and 
with  the  same  conditions  as  the  President 
notifies  the  Committees  on  Appropriations. 
The  requirements  of  this  subsection  are  in 
addition  to,  and  not  in  lieu  of,  other  notifi- 
cation requirements. ". 

SEC.  nti.  REPEAL  OF  OBSOLETE  PROVISIONS  AND 
CORRECTION  OF  TECHNICAL  REFER- 
ENCES 

(a)  Repeals.— The  Foreign  Assistance  Act 
of  1961  is  amended  as  follows: 

(1)  The  third  sentence  of  section  lOSIa)  is 
repealed. 

(2)  Section  106(b)(1)  is  amended  by  strik- 
ing out  "(A)"  and  by  striking  out  subpara- 
graph (B). 

(3)  Section  110  is  amended  by  striking  out 
"(a)"  and  by  striking  out  subsection  (b). 

(4)  Chapter  10  of  part  I  is  repealed. 

(b)  Correction  of  Cross-references.- 

(1)  Foreign  service  act.— Section 
636(a)(14l  of  such  Act  is  amended  by  strik- 
ing out  "the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  801  et  seq.)"  and  insert- 
ing in  lieu  thereof  "the  Foreign  Service  Act 
of  1980  (22  U.S.C.  3901  et  seq.)". 

(2)  Title  si  or  the  u.s.  code.— Section 
611(a)  of  such  Act  is  amended  by  striking 
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out  "section  1311  of  the  Supplemental  Ap- 
propriation Act,  195S  as  amended  '31  V.S.C. 
2001"  and  inserting  in  lieu  thereof  "section 
1501  of  title  31.  United  States  Code" 

<3i  ITAR  REQULATioss.— Section  47'S'  of 
the  Arms  Export  Control  Act  is  amended  by 
striking  out  "combat"  and  inserting  in  lieu 
thereof  "military". 

SEC  I2M.  CODIFICATIOS  Of  Pt)LHy  PKOHIBITIVG 
SEGOTIATIOSS  WITH  THE  PiLESTI\E 
UBERA  TIO\  ORGAMZA  TIO\ 

'a>  UsiTF-D  States  Policy. -The  United 
States  m  1975  declared  m  a  memorandum  of 
agreement  with  Israel,  and  has  reaffirmed 
since,  that  "The  United  Slates  will  continue 
to  adhere  to  'is  present  policy  with  respect 
to  the  Palestine  Liberation  Organisation, 
whereby  it  mil  not  recognize  or  negotiate 
with  the  Palestine  Liberation  Organization 
so  long  as  the  Palestine  Liberation  Organi- 
zation does  not  recognize  Israel's  right  to 
exist  and  does  not  accept  Security  Council 
Resolutions  242  and  338.  ". 

Ib>      REArrlRMATION     AND      CODIFICATION     OF 

Policy.— The  United  States  hereby  reaffirms 
that  policy.  In  accordance  with  that 
policy- 
Ill  no  officer  or  employee  of  the  United 
States  Government,  and  no  agent  or  other 
individual  acting  on  behalf  of  the  United 
States  Government,  shall  negotiate  with  the 
Palestine  Liberation  Organization  or  any 
representatives  thereof,  and 

i2i  the  United  States  shall  not  recognize 
the  Palestine  Liberation  Organization, 
unless  and  until  the  Palestine  Liberation 
Organization  recognizes  Israel's  right  to 
exist,  accepts  United  Nations  Security 
Council  Resolutions  242  and  338.  and  re- 
nounces the  use  of  terrorism- 
SEC  1107  COMIHISSIOS  FOR  THE  PRESERVATloy  OF 
AMERICA  S  HERTTAGE  ABROAD 

la)  Purpose.— Because  the  fabric  of  a  soci- 
ety IS  strengthened  by  visible  reminders  of 
the  historical  roots  of  the  society,  it  is  m  the 
national  interest  of  the  United  States  to  en- 
courage the  preservation  and  protection  of 
the  cemeteries,  monuments,  and  historic 
buildings  associated  with  the  foreign  herit- 
age of  United  States  citizens. 

ibi  EsTAausHMENT.  — There  is  established  a 
commusion  to  be  known  as  the  Commission 
for  the  Preservation  of  America's  Heritage 
Abroad  'hereafter  m  this  section  referred  to 
as  the  "Commission"/ 

ici  Duties.— The  Commission  shall— 

111  identify  and  publish  a  list  of  those 
cemeteries,  monuments,  and  historic  build- 
ings located  abroad  which  are  associated 
with  the  foreign  heritage  of  United  States 
citizens  from  eastern  and  central  Europe, 
particularly  those  cemeteries,  monuments, 
and  buildings  which  are  in  danger  of  dete- 
rioration or  destruction; 

'21  encourage  the  preservation  and  protec- 
tion of  such  cemeteries,  monuments,  and 
historic  buildings  by  obtaining,  in  coopera- 
tion with  the  Department  of  State,  assur- 
ances from  foreign  governments  that  the 
cemeteries,  monuments,  and  buildings  will 
be  preserved  and  protected;  and 

'31  prepare  and  disseminate  reports  on  the 
condition  of  and  the  progress  toward  pre- 
serving and  protecting  such  cemeteries, 
monuments,  and  historic  buildings. 

'  d  I  .Membership.  — 

'II  The  Commission  shall  consist  of  21 
members,  of  whom  7  shall  be  appointed  by 
the  President,  7  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and  7  shall  be  appointed  by  the  President 
pro  tem.pore  of  the  Senate. 

'2i'Al  Except  as  provided  in  subpara- 
graphs 'Bl.  ICI.  and  'Dl.  members  shall  be 
appointed  for  terms  of  3  years. 


'Bl  Of  the  members  .first  appointed  by  the 
Speaker  of  the  House  of  Representatives.  5 
shall  be  appointed  for  a  term  of  2  years.  Of 
the  memt>ers  first  appointed  by  the  Presi- 
dent pro  ternpore  of  the  Senate.  5  shall  be 
appointed  for  2  {/ears. 

iCi  A  member  appointed  to  fill  a  vacancy 
on  the  Commission  shall  serve  for  the  re- 
mainder  of  the  term  .lor  which  the  member's 
predecessor  was  appointed. 

iD>  A  member  may  retain  membership  on 
the  Commission  until  the  member's  succes- 
sor has  been  appointed. 

1 31  The  President  shall  designate  the 
Chairman  of  the  Commission  from  among 
its  members. 

lei  Meetings.  — The  Commission  shall  meet 
at  least  once  every  three  months. 
If  I  Compensation  and  Per  Diem.  — 
111  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  seri'ice  on 
the  Commission. 

i3i  While  away  from  their  homes  or  regu- 
lar places  of  business  m  the  performance  of 
services  .for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  m  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  ern- 
ployed  intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5  703  of  title  5  of  the  United  States  Code. 
igi  A  iTHORrriEs.  — 

111  The  Commission  or  any  member  it  au- 
thorizes may.  for  the  purposes  of  carrying 
out  this  section,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  request  such 
attendance,  take  such  testimony,  and  re- 
ceive such  evidence,  as  the  Commission  con- 
siders appropriate. 

'21  The  Commission  may  appoint  such 
personnel  'subject  to  the  provisions  of  title  5 
of  the  United  States  Code  which  govern  ap 
pointments  m  the  competitive  servicei  and 
may  fix  the  pay  of  such  personnel  'subject  to 
the  provisions  cf  chapter  51  and  subchapter 
III  of  chapter  l3  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
ratesi  as  the  Commission  deems  desirable. 

'3i  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109ibi  of 
title  5  of  the  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  then  in  effect  for  grade  GS-18  of 
the  General  Schedule  '5  U.S.C.  53321a)). 

'41  Upon  request  of  the  Commission,  the 
head  of  any  Federal  department  or  agency, 
including  the  Secretary  of  State,  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  such  department  or  agency  to  the 
Commission  to  assist  it  m  carrying  out  its 
duties  under  this  section. 

'51  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States,  including  the  Department  of 
State,  any  injormation  necessary  to  enable 
it  to  carry  out  this  section.  Upon  the  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  Commission. 

iSi  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  money  or 
property. 

'7 1  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

'81  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request 

'hi  Reports— The  Commission  shall 
transmit  an  annual  report  to  the  Presiaent 


and  to  each  House  of  Congress  as  soon  as 
practicable  after  the  end  of  each  fiscal  year. 
Each  report  shall  include  a  detailed  state- 
ment of  the  activities  and  accomplishments 
of  the  Commission  during  the  preceding 
fiscal  year  and  any  recommendations  by  the 
Commission  for  legislation  and  administra- 
tive actions. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  XII? 

AMENDMENT  OFTERED  BY  MR.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  154.  after  line  24,  insert  the  following 
new  section: 

SEC     120*.    DENIAL   OF   TRADE    BENEFITS   TO    AF- 
(IHANISTAN 

(a)  Amendment  to  Tarift  Schedules.— 
The  General  Headnotes  and  Rules  of  Inter- 
pretation to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  are  amended 
by  irvserting  "Afghanistan"  before  "Alba- 
nia" in  headnole  3(f). 

(b)  Denial  of  Most-Fa  vored-Nation 
Status.— 

(1)  Notwithstanding  any  other  provision 
of  law.  the  products  of  Afghanistan  shall 
not  receive  nondiscriminatory  (most-fa- 
vored-nation )  trade  treatment. 

(2)  No  agreement  may  be  entered  into 
with  Afghanistan  under  section  405  of  the 
Trade  Act  of  1974  (19  U.S.C.  2435). 

(c)  Denial  of  Trade  Credits.— Not- 
withstanding any  other  provision  of 
law,  Afghanistan  may  not  participate, 
directly  or  indirectly,  in  any  program 
under  which  the  United  States  ex- 
tends credit,  credit  guarantees,  or  in- 
vestment guarantees. 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  have  offered  this  amendment 
on  behalf  of  myself  and  the  gentleman 
from  California  [Mr.  Dreier]  and  the 
gentleman  from  New  Jersey  [Mr. 
CouRTER]  to  clear  up  a  glaring  over- 
sight in  our  policy  toward  the  Soviet- 
puppet  regime  of  Babrak  Karmal  in 
Afghanistan;  that  is,  that  ruthless 
Communist  puppet  regime  is  listed  as 
a  country  benefiting  from  most-fa- 
vored nation  trade  status  with  the 
United  States. 

Mr.  Chairman,  I  do  not  believe  that 
this  body  wishes  to  grant  even  the 
negligible  trade  benefits  that  accrue  to 
the  puppet  Afghan  regime  in  Kabul, 
which  is  carrying  out  what  can  only  be 
considered  a  policy  of  forced  famine 
and  terror  against  its  people.  The  Con- 
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gressional Task  Force  on  Afghanistan, 
which  I  have  had  the  pleasure  of  co- 
chairing,  has  heard  countless  stories 
of  torture,  terrorism,  flagrant  human 
rights  abuses,  crop  destruction,  and 
other  atrocities  against  the  irmocent 
people  of  Afghanistan  at  the  hands  of 
the  Soviet  and  Afghan  armies  in  the 
almost  6  years  since  the  Soviets  invad- 
ed that  once  peaceful  nation.  To  grant 
that  brutal  dictatorship  most-favored 
nation  trade  status  is  not  only  an  over- 
sight; it  is  behavior  which  would  inad- 
vertantly signal  our  acceptance  of  that 
regime's  criminal  and  genocidal 
human  rights  violations. 

There  are  now  numerous  nations 
which  have  been  removed  from  the 
MFN  trade  status  category.  Certainly, 
Afghanistan's  human  rights  record  is 
if  anything  far  worse  compared  to 
many  of  these  countries.  It  is  time 
that  this  Congress  recognized  that  the 
Afghan  puppet  regime  is  brutally  sub- 
jugating its  people;  is  destroying  that 
nation's  cultural  and  spiritual  herit- 
age; is  promoting  policies  which  are 
tantamount  to  what  one  analyst  has 
termed  'migratory  genocide";  is  refus- 
ing to  cooperate  in  United  Nations  ef- 
forts to  obtain  a  peaceful  solution  to 
the  current  conflict  underway;  and  is 
totally  subservient  to  the  will  and 
aims  of  the  Soviet  Communists.  This 
Congress  cannot  and  must  not  be  a 
party  to  that  terror. 

Mr.  Chairman,  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding,  and,  Mr. 
Chairman,  I  would  again  like  to  com- 
pliment him  on  his  superb  job  of  fo- 
cusing attention  on  the  plight  of  the 
people  in  Afghanistan. 

Mr.  Chairman,  the  list  of  countries 
that  do  not  receive  most-favored-na- 
tions status  from  the  United  States  is 
a  short  one,  but  it  is  definitely  one 
that  should  include  the  Government 
of  Afghanistan.  Just  as  we've  forgot- 
ten to  remove  Afghanistan  from  our 
most-favored-nation  list  until  now,  we 
sometimes  seem  to  forget  the  atroc- 
ities that  have  taken  place  and  contin- 
ue to  take  place  against  the  people  of 
Afghanistan. 

Maybe  we  forget  because  it's  not  a 
war  that's  played  out  each  night  on 
our  television  screen.  We  don't  see  the 
unforgettable  pictures  we  saw  from 
the  Vietnam  war,  such  as  the  little  Vi- 
etnamese girl  trying  to  escape  napalm. 
We  don't  see  children  rounded  up  and 
sent  off  to  the  Soviet  Union,  never  to 
see  their  parents  again.  There  are  no 
pictures  of  bombed  out  villages,  or 
people  wandering  aimlessly  with  their 
few  remaining  possessions  strapped  to 
their  backs. 

The  Soviet  bombers,  the  Soviet 
troops,  and  the  Soviet-made  destruc- 
tion of  a  country  and  a  people  are 
missing   from   our   television  screens. 


But  it's  there.  It's  just  hard  to  remem- 
ber it's  real. 

We  do  hear  reports  from  Afghan  ref- 
ugees and  health  officials  who  have 
been  in  ^Afghanistan.  But  the  reports 
are  almost  too  painful  to  hear.  We'd 
rather  not  hear  about  booby-trapped 
toys  planted  by  the  Soviets,  or  animals 
tortured  rather  than  killed. 

In  other  words,  we're  doing  just 
what  the  Soviets  want  us  to  do— forget 
about  Afghanistan. 

Mr.  Chairman,  it's  time  we  remem- 
ber and  talk  about  what's  going  on  in 
Afghanistan.  This  amendment  remov- 
ing most-favored-nation  status  is  the 
very  least  we  can  do.  The  $15  million 
in  aid  we're  providing  in  this  bill  is 
also  the  least  we  can  do  for  the  people 
of  Afghanistan.  We  need  to  regain  our 
sense  of  moral  outrage  over  these 
atrocities.  Just  as  we  hear  a  great  hue 
and  cry  over  human  rights  violations 
in  El  Salvador  and  South  Africa,  we 
need  to  pay  more  attention  and  take 
action  to  stop  the  crimes  taking  place 
every  day  against  the  people  of  Af- 
ghanistan. 

If  we  don't,  in  the  future,  we'll  only 
be  able  to  talk  about  the  genocide  of 
the  Afghan  people. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  say 
that  the  committee  fully  supports  this 
brilliant  amendment.  It  literally  bog- 
gles the  imagination  that  6  years  after 
the  Soviet  invasion  of  Afghanistan 
that  Afghanistan  still  enjoys  most-fa- 
vored-nation status  in  terms  of  their 
trading  relationship  with  the  United 
States.  I  cannot  figure  out  why 
nobody  discovered  this  anomaly  in  our 
trading  law  before.  So  I  pay  tribute  to 
my  very  good  friend,  the  gentleman 
from  California  [Mr.  LAGOBfARSiNo], 
for  having  noticed  this  oversight  and 
for  having  attempted  to  deal  with  it 
through  the  introduction  of  this 
amendment  which  I  strongly  support. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
insist  upon  his  point  of  order? 

Mr.  PRENZEL.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  I  make  a  point  of 
order  that  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Lagouarsino]  is  in  violation  of  clause 
5(b)  of  rule  XXI,  which  prohibits 
amendments  carrying  a  tax  or  tariff 
measure  from  being  offered  during 
consideration  of  a  bill  not  reported  by 
the  committee  having  Jurisdiction  over 
such  tax  and  tariff  measures. 

Mr.  Chairman,  there  is  no  doubt  but 
what  that  bill  offered  in  the  proper 
committee  would  be  passed  promptly, 
and  the  committee  would  love  to  have 
their  recommendation.  However.  I 
must  ask  that  the  point  of  order  be 
sustained. 


The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Lagomar- 
sinq]  desire  to  be  heard  on  the  point 
of  order? 

Mr.  LAGOMARSINO.  Yes,  Mr. 
Chairman. 

I  would  point  out  that  the  bill  has 
been  widely  expanded.  It  does  now  in- 
clude trade  restrictions  on  Libya  and 
Ethiopia,  among  others,  and  I  think, 
therefore,  the  point  of  order  should  be 
overruled. 

The  CHAIRMAN  (Mr.  AuCoin).  The 
Cha'r  is  prepared  to  rule. 

The  Chair  rules  that  this  is  not  a 
question  of  germaneness.  The  Chair  is 
of  the  belief  that  the  amendment  does 
violate  clause  5(b),  rule  XXI,  because 
it  does  constitute  a  tariff  measure  to  a 
bill  reported  from  a  conunlttee— in 
this  case  Foreign  Affairs— which  does 
not  have  jurisdiction  over  tariffs. 

Therefore,  the  point  of  order  is  sus- 
tained; and  the  amendment  is  ruled 
out  of  order. 

Are  there  further  amendments  to 
title  XII? 

O  1450 

AHEiroifENT  OrrERES  BY  ItR.  rASCELL 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pascell:  Page 
154,  after  line  24,  insert  the  following  new 
section: 

SEC.    1208.    SOVIET    POLICY    REGARDING    SOVIET 
JEWRY. 

(a)  Finding.— The  Congress  finds  that 
President  Reagan  recently  stated  that 
"Soviet  Jewry  .  .  .  suffers  from  persecution, 
intimidation,  and  Imprisonment  within 
Soviet  borders",  that  "We  wUl  never  relin- 
quish our  hope  for  their  freedom  and  we 
wUl  never  cease  to  work  for  it",  and  that  "If 
the  Soviet  Union  truly  wants  peace,  truly 
wants  friendship,  then  let  them  release  Ana- 
toly  Shcharansky  and  free  Soviet  Jewry". 

(b)  Policy.— Therefore,  in  support  of  the 
President's  position,  the  Congress  calls  on 
the  Soviet  Union,  as  an  initial  gesture- 

(1)  to  release  immediately  Anatoly 
Shcharansky,  Yosef  Begun,  and  all  other 
prisoners  of  conscience,  and  allow  them  to 
leave  the  Soviet  Union; 

(2)  to  issue  immediately  exit  permits  to 
the  many  known  long-term  "refudenlks" 
such  as  Ida  Nudel  and  Vladimir  Slepak;  and 

(3)  to  allow  those  thousands  of  Jews,  who 
wish  to  Join  their  relatives  abroad,  to  leave 
the  Soviet  Union  this  year  and  to  pledge 
that  such  cases  wUl  be  dealt  with  expedi- 
tiously and  in  a  humanitarian  way  during 
the  next  three  years,  thus  enabling  those 
who  have  requested  exit  permits  to  leave. 

Mr.  FASCELL.  Mr.  Chairman,  this 
amendment  on  behalf  of  Mr.  Broom- 
FiELO,  myself,  and  many  others,  reaf- 
firms the  policy  of  this  Congress 
stated  time  and  time  again,  and 
strongly  supports  the  stated  policy  of 
the  President  of  the  United  States. 

Mr.  Chairman,  I  yield  40  seconds  to 
the  distinguished  cochairman  of  the 
Helsinki  Commission  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  to  me. 
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Mr.  Chairman.  I  rise  in  very  strong 
support  of  the  amendment  offered  by 
Chairman  Fascell  and  Mr.  Broom- 
field.  We  recently  had  the  opportuni- 
ty to  participate  in  a  conference  in 
Ottawa  of  human  rights  experts  which 
was  a  continuation  of  the  Helsinki 
process.  It  was  clear  that  the  Soviets 
are  not  being  cooperative,  responsive, 
or  adhering  to  their  undertakings  in 
Helsinki. 

This  is  a  minimal  step  that  this 
amendment  urges  the  Soviets  to  take 
to  show  that  they  in  fact  share  the 
views  of  the  other  34  signatory  nations 
in  Helsinki  that  they  will  recognize 
the  human  rights  of  their  citizens. 
This  is  a  small  step  that  we  urge;  an 
important  step.  I  congratulate  Mr. 
Fascell  and  Mr.  BROoMriELD  on  the 
sponsorship  of  this  amendment. 

Mr.  Chairman,  in  1979.  more  than 
51.000  Soviet  Jews  were  allowed  to 
emigrate  from  the  Soviet  Union.  In 
1984.  that  number  drastically  declined 
to  a  mere  896.  This  number  collapsed 
further  this  year  so  that  only  499  have 
been  allowed  to  emigrate.  This  deplor- 
able trend  does  not  appear  to  have 
been  reversed  under  Mr.  Gorbachev,  in 
that  only  36  Soviet  Jews  were  allowed 
to  leave  the  Soviet  Union  in  June. 

The  denial  of  emigration  is  only  one 
of  the  continued  violations  by  the  So- 
viets in  the  area  of  basic  human 
rights.  Active  religious  persecution 
continues.  People  who  choose  to  exer- 
cise their  religious  beliefs  are  subject- 
ed to  harassment,  physical  abuse,  and 
criminal  sentences  which  often  include 
hard  labor. 

Mr.  Chairman,  the  Fascell-l'-room- 
fleld  amendment  appreciates  the  ur- 
gency of  this  problem  and  seizes  the 
opportunity  to  communicate  a  strong, 
unified  national  policy  for  human 
rights  to  the  new  administration  in 
the  Soviet  Union.  I  strongly  urge  sup- 
port for  the  Pascell-Broomfield 
amendment  which  urges  the  release  of 
prisoners  of  conscience  and  freedom 
for  the  thousands  of  Soviet  Jews  who 
seek  to  join  their  relatives  abroad. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  to  the  distinguished  cochairman 
of  the  Congressional  Caucus  on  Soviet 
Jewry,  the  gentleman  from  Gccrfeia 
[Mr.  Fowler]. 

Mr.  FOWLER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  along  with  my 
cochairman,  the  gentleman  from  New- 
York  [Mr.  Kemp]  in  strong  support  of 
this  statement  of  American  policy  con- 
cerning Soviet  Jewry.  It  has  the  full 
backing  of  the  President  of  the  United 
States.  His  language  is  incorporated  in 
this  amendment,  and  I  agree  with  my 
friend  from  Maryland,  that  it  is  an  ex- 
tremely important  step  to  highlight 
the  plight  of  thousands  of  Soviet  citi- 
zens who  are  denied  the  right  to  emi- 
grate. 

Mr.  FASCELL.  Mr.  Chairman.  I  ask 
unanimous  consent   that   the   gentle- 


man from  Michigan  [Mr.  Broomfield] 
may  be  entitled  to  2  minutes,  even 
through  he  rises  not  in  opposition  to 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  appreciate  the  request  by  the  chair- 
man of  the  committee  very  much.  I 
rise  in  strong  support  of  this  amend- 
ment. 

Mr.  Chairman,  this  amendment 
gives  our  support  to  the  President's 
condemning  the  Soviet  Union  for  its 
treatment  of  Soviet  Jewry.  It  also  calls 
upon  Soviet  leaders  to  release  a 
number  of  prominent  Soviet  Jews  and 
refuseniks  as  an  initial  gesture  of  good 
faith. 

As  we  all  know,  many  Soviet  Jews 
are  suffering  from  imprisonment  and 
persecution.  The  whole  world  knows 
of  the  tragic  abuse  of  Anatoly 
Shcharansky  and  losef  Begun.  How 
long  has  Ida  Nudel  and  Vladimir 
Slepak  been  trying  to  leave  that  coun- 
try? 

Why  not  allow  these  people  to  leave? 
Why  not  permit  them  to  join  their 
loved  ones  overseas?  Why  continue 
this  cruel  program  of  denying  them 
their  human  rights?  How  can  the  Sovi- 
ets continue  to  ignore  the  Helsinki 
agreement  which  they  pledged  to  sup- 
port? 

This  amendment  gives  the  Soviets 
an  opportunity  to  take  the  first  step 
by  immediately  releasing  a  number  of 
Soviet  Jews.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  and  the  gentleman  from 
Florida  [Mr.  Fascell]  and  Cochairman 
HoYEH  of  the  Helsinki  Commission 
with  whom  I  am  honored  to  serve  for 
their  efforts  in  this  regard. 

There  is  a  very  important  reason  for 
this  amendment,  and  that  is  to  tell  the 
Soviet  Union  that  if  they  want  a 
better  relationship  with  the  United 
States  In  other  areas  they  must  honor 
their  human  rights  commitments.  In 
short,  we  believe  in  linkage;  and  this 
amendment  establishes  the  linkage. 
That  the  Soviets  should,  as  an  act  of 
good  faith,  allow  Jewish  refuseniks  to 
be  free  to  emigrate.  It  seems  to  me 
this  Is.  the  proper  thing  to  do  at  this 
time  Eind  I  rise  in  strong  support  of  It. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Siljander]. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
too  stand  in  strong  support  of  the 
amendment  and  I  would  like  to  con- 
gratulate all  the  chairmen  that  are  In- 
volved. As  one  who  has  been  deeply  in- 
terested   in   the   Soviet   Jewry   move- 


ment and  whose  resolution  did  pass 
the  House  and  the  Senate  last  year,  I 
aun  very  excited  to  see  that  Congress  is 
taking  action  again  in  this  session. 
•  Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Soviet  human 
rights  amendment  now  being  offered 
by  the  chairman  of  our  Foreign  Af- 
fairs Committee,  Mr.  Fascell.  As  he  so 
aptly  stated,  this  Congress  continues 
to  be  vitally  concerned  with  the  treat- 
ment and  welfare  of  the  thousands  of 
Soviet  Jews  who  hold  refusenik  and 
prisoner  of  conscience  status.  Unfortu- 
nately, however,  the  situation  in  the 
Soviet  Union  has  deteriorated  In  the 
past  several  years  to  such  an  extent 
that  even  the  most  pessimistic  among 
us  are  surprised. 

It  was  anticipated  that  with  the 
advent  of  new  leadership  In  Moscow, 
perhaps  new  discussions  would  lead  to 
the  correct  implementation  of  the 
many  international  treaties,  such  as 
the  Helsinki  Final  Act,  to  which  the 
Soviet  Union  is  signatory.  Human 
rights  abuses  continue  to  mount  In  the 
U.S.S.R..  and  Soviet  Jewish  emigration 
and  arrests  are  so  dismal  that  this 
outcry  from  the  House  of  Representa- 
tives is  indeed  sorely  needed.  Last 
month,  only  36  individuals  received 
their  emigration  vlzovs  for  Israel, 
bringing  this  year's  total  emigration  to 
only  499  men.  women,  and  children. 
This  parallels  last  year's  emigration 
figure  of  under  900.  and  is  in  stark 
contrast  to  the  over  51,000  people  who 
were  allowed  to  leave  in  1979. 

The  Fascell  human  rights  amend- 
ment calls  for  the  release  from  Imprls- 
orunent  of  Anatoly  Shcharansky.  losef 
Begun  and  all  others  suffering  In 
Soviet  prisons  and  labor  camps,  who 
have  not  committed  any  crime  other 
than  love  for  their  religious  heritage. 
Recencly,  arrests  have  mounted,  and 
the  charges  with  which  these  Individ- 
uals are  now  being  accused  of  Include 
patently  false  drug  possession  allega- 
tions. The  amendment  further  goes  on 
to  urge  the  granting  of  exit  visas  to 
these  men  and  women,  as  well  as  the 
thousands  of  others  who  know  they 
are  but  one  short  step  away  from 
being  arrested  on  false  grounds  them- 
selves. Just  last  week  we  heard  of  the 
arrests  of  Isay  Goldshtein,  a  long-term 
refusenik  from  Tbilisi,  and  Leonid  Vol- 
vo vsky  of  Gorky,  as  well  as  the  deten- 
tion of  Yevgeny  Kolfman  of  Dnlepro- 
petrovsk.  These  three  men  are  guilty 
of  nothing  more  than  of  studying 
Hebrew  and  of  sharing  their  Jewish 
heritage  with  their  families  and 
friends.  The  amendment  is  needed  to 
emphasize  to  the  American  people  as 
well  as  the  Soviet  Government  our 
deep  commitment  to  the  many  thou- 
sands of  Soviet  Jews  who  live  coura- 
geously In  their  pursuit  of  their  reli- 
gious beliefs  and  traditions. 

Mr.  Chairman,  without  our  contin- 
ued   concern    and    action    on    their 
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behalf,  this  dire  situation  will  be  per- 
ceived to  be  unimportant  by  Soviet 
leader  Mikhail  Gorbachev;  something 
which  we  must  not  allow  to  happen. 
For  we  all  know  too  well  the  conse- 
quences of  inaction. 

Accordingly,  I  urge  my  coUeagrues  to 
support  this  important  amendment, 
and  commend  the  gentleman  from 
Florida  for  keeping  this  issue  in  the 
forefront  of  our  legislative  agenda.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

The  amendment  was  agreed  to. 

AKENDHKNT  OnXRED  BY  MK.  GEJSEN80V 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejderson: 
Page  154,  after  line  24,  Insert  the  following 
new  section: 

SEC.  120S.  EFFORTS  BY  JAPAN  TO  FULFILL  SELF- 
DEFENSE  RESPONSIBILITIES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Japan-United  States  security  rela- 
tionship Is  the  foundation  of  the  peace  and 
security  of  Japan  and  the  P^  East,  as  well 
as  a  major  contributor  to  the  protection  of 
the  United  States  and  to  the  democratic 
freedoms  and  economic  prosperity  enjoyed 
by  both  the  United  States  and  Japan; 

(2)  the  threats  to  our  two  democracies 
have  increased  significantly  since  1976,  prin- 
cipally through  the  Soviet  invasion  of  Af- 
ghanistan, the  expansion  of  Soviet  armed 
forces  in  the  Far  East,  the  invasion  of  Cam- 
bodia by  Vietnam,  and  the  instability  in  the 
Persian  Gulf  region  as  signified  by  the  con- 
tinuing Iran-Iraq  conflict; 

(3)  In  recognition  of  these  and  other 
threats,  the  United  States  has  greatly  in- 
creased Its  annual  defense  spending  through 
sustained  real  growth  averaging  8.8  percent 
yearly  between  fiscal  years  1981  and  1985, 
and  cumulative  real  growth  of  50  percent  in 
that  p)eriod; 

(4)  the  United  States  Government  appre- 
ciates the  May  1981  statement  by  the  Prime 
Minister  of  Japan  that,  pursuant  to  the 
Treaty  of  Mutual  Cooperation  and  Security 
between  his  country  and  the  United  States 
and  pursuant  to  Japan's  own  Constitution, 
it  was  national  policy  for  his  country  to  ac- 
quire and  maintain  the  self-defense  forces 
adequate  for  the  defense  of  its  land  area 
and  surrounding  airspace  and  sea  lanes,  out 
to  a.  distance  of  1,000  miles; 

(5)  the  United  States  Government  ap- 
plauds the  policy  of  Japan  to  obtain  the  ca- 
pabilities to  defend  its  sea  and  air  lanes  out 
to  1.000  miles  and  expects  that  these  capa- 
bilities should  be  acquired  by  the  end  of  the 
decade,  and  recognizes  that  achieving  those 
capabilities  would  significantly  improve  the 
national  security  of  both  Japan  and  the 
United  SUtes; 

(6)  the  United  States  Government  appre- 
ciates the  contribution  already  made  by 
Japan  through  the  Host  Nation  Support 
Program  and  its  recent  efforts  to  increase 
its  defense  spending;  and 

(7)  thus  far,  Japan  has  not  provided  suffi- 
cient funding  to  enable  Japan,  in  coopera- 
tion with  the  United  States,  to  be  in  a  posi- 
tion to  make  a  sufficiently  effective  contri- 
bution to  common  defense  objectives. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that  Japan,  in  order  to  make  a 
more  effective  contribution  to  its  own  de- 
fense In  cooperation  with  the  United  States, 


which  would  Include  among  other  efforts 
the  development  of  a  1,000  mile  airspace 
and  sea  lanes  defense  capability,  should  be 
strongly  encouraged  in  its  plans  to  develop 
and  implement  a  1986-1990  Mid-Term  De- 
fense Plan  containing  sufficient  funding, 
program  acquisition,  and  force  development 
resources  to  achieve  1,000  mile  self-defense 
capabilities  by  the  end  of  the  decade,  includ- 
ing the  allocation  of  sufficient  budgetary  re- 
sources annually  to  reduce  substantially  the 
ammunition,  logistics,  and  sustainability 
shortfalls  of  Japan's  forces. 

Mr.  GEiJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recors. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  York 

[Mr.  SOLARZ]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  a  very  thoughtful 
and  constructive  amendment  which  is 
entirely  acceptable  to  the  conunittee. 
It  has  been  very  carefully  drafted;  it 
expresses  the  view  that  Japan  should 
Increase  its  defense  spending,  so  that 
in  cooperation  with  the  United  States 
it  can  do  a  better  job  in  defending 
itself  in  the  event  of  aggression. 

It  also  takes  note  of  the  fact  that 
the  Japanese  Government  has  com- 
mitted itself  to  achieving  certam  ob- 
jectives with  respect  to  its  ability  to 
defend  itself  up  to  1,000  miles  from 
the  home  islands,  and  it  simply  asks 
the  Government  of  Japan  to  accom- 
plish the  very  self  defense  tasks  which 
the  Government  of  Japan  has  already 
set  for  Itself. 

At  a  time  when  we  are  spending  so 
much  more  on  defense  than  they  are. 
I  think  the  time  has  come  for  Japan  to 
increase  its  defense  spending,  and  the 
gentleman's  amendment,  in  a  thought- 
ful and  statesmanlike  fashion,  would 
urge  our  Japanese  friends  to  do  so. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  his  kind  remarks.  What  the 
amendment  does  do  Is  ask  the  Japa- 
nese who  have  been  cooperating  and 
forthcoming  in  their  efforts  to  in- 
crease their  share  of  the  defense  of 
the  free  world  in  that  region  to  simply 
fulfill  the  commitments  they  have 
made. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Fascxix]. 

Mr.  FASCELL.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  to  the  ranking  member  of  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  BROOicriELD]. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment  before  us. 

For  years,  the  value  of  the  United 
States-Japanese  security  relationship 


has  been  the  focus  of  attention  In 
both  countries.  In  particular,  there 
have  been  positive  efforts  to  Improve 
this  important  relationship  by 
strengthening  the  mutual  defense  of 
both  the  United  States  and  Japan. 
Japanese  efforts  to  enhance  sea-lane 
security,  air  defense,  and  early  warn- 
ing capability  with  the  cooperation  of 
the  U.S.  military,  not  only  contribute 
to  Japan's  security  but  also  the  region- 
al security  of  the  Western  Pacific. 
Moreover,  the  United  States  is  com- 
mitted to  the  security  of  Japan 
through  a  bilateral  treaty,  which  was 
signed  in  January  1960. 

The  United  States  appreciates  the 
contribution  already  miiade  by  Japan 
through  host  nation  support  as  well  as 
Japan's  recent  efforts  to  increase  its 
defense  spending.  Over  the  years, 
these  mutual  security  efforts  have 
helped  to  counter  the  increased  threat 
of  Soviet  military  aggression,  as  well 
as  the  possible  diversion  of  U.S.  forces 
from  the  Pacific  to  meet  possible 
crises  in  the  Persian  Gulf.  At  the  same 
time,  however,  there  are  many  in  the 
United  States  and  in  particular,  the 
U.S.  Congress,  who  believe  that  Japan 
should  play  an  increasingly  responsi- 
ble role  in  security  areas.  The  amend- 
ment before  us  would  encourage  great- 
er efforts  on  this  regard,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  HYDE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  has 
been  sanitized  considerably,  but  I  just 
think  it  ought  to  be  said  on  the  floor 
of  this  Chamber  that  we  are  here  sin- 
gling out  only  one  of  our  allies,  Japan. 
I  would  like  to  point  out  that  the  Jap- 
anese defense  spending  for  fiscal  year 
1984  increased  4.5  percent  in  real 
terms,  far  above  the  3  percent  we  have 
asked  the  NATO  countries  to  increase 
theirs.  In  fiscal  year  1985  their  defense 
budget  Increased  by  5.3  percent  in  real 
terms.  Japan  contributes  an  estimated 
$1.4  billion  e&ch  year  to  support  the 
maintenance  for  our  forces  In  Japan. 

Japan  has  been  supportive  of  our 
home  port  7th  Fleet  ships  visiting 
there,  being  based  there,  and,  in  addi- 
tion, this  amendment  does  not  recog- 
nize Prime  Minister  Nakasone's  sin- 
cere and  effective  efforts  to  bring  that 
coimtry  forward  in  Increasing  its  de- 
fense capability. 

Now  remember,  Japan  is  the  only 
coimtry  in  the  world  that  has  been 
struck  by  two  nuclear  bombs.  We 
helped  them  to  write  a  constitution 
that  they  have  adopted,  and  If  you 
were  to  read  it,  it  embraces  total  paci- 
fism. They  have  renounced  all  military 
forces.  Now,  we  are  publicly  prodding 
them  to  do  more,  and  I  Just  think  it  is 
unwise.  Japan  is  doing  more,  and  if 
ever  there  was  an  appropriate  time  for 
quiet  diplomacy,  recognizing  the  polit- 
ical nuances  of  this  effort  it  is  here 
and  now. 
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Japan  does  not  like  to  oe  told  by  the 
United  States  what  to  do.  We  can  sug- 
gest but  not  in  this  inappropriate 
manner.  I  think  this  is  an  unfortunate 
amendment  and  I  do  not  intend  to 
support  it  even  though  some  others 
do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

The  amendment  wsis  agreed  to. 

.^MENDMEN'i  OFTERED  BY  MR.  BROOMFIELO 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield 
Page  154.  after  line  24,  insert  the  following 
new  section: 
SEl    1208  ST.\TE  TERRORISM 

It  is  the  sense  of  the  Congress  that  all  civ- 
ilized nations  should  firmly  condennin  the  in 
creasing  use  of  terrorism  by  certain  states  as 
an  official  instrument  for  promoting  their 
policy  goals,  as  evidenced  by  such  examples 
as  the  brutal  assassination  of  Maj.  Arthur 
D.  Nicholson.  Jr..  by  a  member  of  the  Soviet 
armed  forces. 

Mr.  BROOMFIELD  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michig£in? 

There  was  no  objection. 

□  1500 

Mr.  BROOMFIELD.  Mr.  Chairman, 
this  amendment  is  a  simple  one.  It  ex- 
presses by  deep  and  continuing  con- 
cern about  the  use  of  terrorism  by  the 
Soviet  Union  to  take  the  life  of  Major 
Arthur  D.  Nicholson,  Jr. 

As  all  of  you  know,  a  member  of  the 
Soviet  Armed  Forces  took  the  life  of 
Major  Nicholson  while  he  was  per- 
forming his  duties  in  East  Germany. 
Soviet  personnel  denied  the  gravely 
wounded  American  officer  medical  at- 
tention which  may  have  saved  his  life. 

Much  has  been  said  in  recent 
months  about  terrorism.  This  is  a  clas- 
sic case  of  state-sponsored  terrorism 
directed  against  an  innocent  human 
being.  This  and  other  acts  of  state- 
sponsored  terrorism  must  stop.  They 
must  be  condemned  by  civilized  na- 
tions everywhere. 

I  urge  you  to  support  my  amend- 
ment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  all  Members  on  this 
side  join  the  gentleman  in  the  strong 
condemnation  expressed  in  his  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man    from     Michigan     [Mr.     Broom- 

riELDJ. 


The  amendment  was  agreed  to. 

AMENDMENT  OrFERED  BY  MR    GEJDENSON 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Gejdenson: 
At  the  end  of  title  XII  ion  page  146.  after 
line  5 1  insert  the  following  new  section: 

Sec.  .  SrtJDY  or  MeasOres  To  Enhance 
Crisis  Stability  and  Control.  - 

I  a'  The  Secretary  of  State  and  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency  shall  conduct  a  detailed  and  com- 
plete study  and  evaluation  of  additional 
measures  which  both  enhance  the  security 
of  the  United  States  and  reduce  the  likeli- 
hood of  nuclear  weapons  use  by  contribut- 
ing to  crisL<;  slablility  and/Or  crisis  control 
capabilities,  including  specific  consideration 
of  the  following  measures: 

1 1 )  Increased  redundancy  of  direct  com- 
munications link  circuits,  including  the  cre- 
ation of  new  survivable  circuits  and  termi- 
nals, located  outside  the  national  capitals 
which  have  access  to  the  command  and  con- 
trol system  of  the  country  in  which  they  are 
located 

(2i  Establishment  of  redundant,  surviv- 
able direct  communications  links  between 
and  among  ail  nuclear-armed  states. 

t3i  Conclusion  of  an  agreement  creating 
nontarget"    sanctuaries    only    for    certain 
direct   communications   link   circuits  to  en- 
hance survivability  of  communications. 

1 4 1  Creation  in  advance  of  standard  oper- 
ating procedures  for  communicating,  and 
possibly  cooperating,  with  the  Soviet  Union 
and  other  states  in  the  event  of  nuclear  at- 
tacks by  third  parties  on  either  the  United 
States  or  Soviet  Union. 

(5)  Addition  to  the  Incidents  at  Sea  agree- 
ment of  a  prohibition  on  the  'locking  on"  of 
fire  control  radars  on  ships  and  planes  of 
the  other  side,  an  agreement  on  the  separa- 
tion of  naval  forces  during  specified  periods 
of  crisis,  and  other  such  measures  relevant 
to  the  Incidents  at  Sea  agreement. 

1 6)  Placement  by  the  United  States  and 
the  Soviet  Union  of  unmanned  launch  sen- 
sors in  the  land-based  missile  fields  of  both 
countries. 

(7)  Elstablishment  of  antisubmarine  oper- 
ations free  zones  designed  to  enhance  the 
security  of  ballistic  missile  submarines. 

(81  Installation  of  permissive  actioan  links 
aboard  the  ballistic  missile  submarines  of 
the  United  Stales,  which  might  possibly  be 
activated  or  deactivated  at  various  levels  of 
alert,  and  encouragement  of  the  Soviet 
Unior  to  do  the  same. 

(9)  Establishment  of  training  programs 
for  National  Command  Authority  officials 
to  familiarize  them  with  alert  procedures, 
communications  capabilities,  nuclear  weap- 
ons release  authority  procedures,  and  the 
crisis  control  and  stability  Implications 
thereof. 

(10)  Include  in  standard  operating  proce- 
dure the  relocation  in  a  crisis  of  a  National 
Command  Authority  official  outside  Wash- 
ington. DC.  to  a  secure  location  with  access 
to  the  strategic  command  and  control 
system,  and  announce  the  Institution  of  this 
procedure  to  relevant  foreign  governments. 

(bi  The  Secretary  of  State  and  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency  shall  submit  a  report  of  the  study 
and  evaluation  under  subsection  (a)  to  the 
Committees  on  Armed  Services  and  Foreign 
relations  of  the  Senate  and  the  Committees 
on  Armed  Services  and  Foreign  Affairs  of 
♦  he  House  of  Representatives  by  January  1. 
1986.    Such    report    should    be   available    in 


both  a  classified,  if  necessary,  and  unclassi- 
fied format. 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
believe  this  amendment  has  been  ap- 
proved by  both  the  minority  and  the 
majority  of  the  committee,  the  gentle- 
man from  Florida  [Mr.  Fascell],  and 
the    gentleman    from    Michigan    [Mr. 

BROOMFIELD  ]. 

•  Mr.  STARK.  Mr.  Chairman,  my 
amendment,  offered  by  Mr.  Gejden- 
son, is  a  simple  but  important  one.  My 
amendment  requires  a  report  from  the 
State  Department  and  the  Arms  Con- 
trol and  Disarmament  Agency  on  the 
usefulness  of  a  variety  of  measures 
which  could  enhance  our  security  by 
increasing  crisis  stability,  and  our  abil- 
ity to  control  escalation  in  a  crisis. 

The  measures  I  would  like  to  see 
specifically  studied  are  designed  to 
reduce  the  frightening  possibility  of  a 
nuclear  Sarajevo,  a  crisis  in  which  nei- 
ther superpower  desires  nor  expects 
escalation,  but  which  runs  out  of  con- 
trol despite  efforts  to  contain  it. 

I  want  to  commend  the  President  on 
taking  one  key  step  in  the  right  direc- 
tion by  concluding  the  Hotline  Up- 
grade Agreement  with  the  Soviets.  I 
hope  that  the  study  the  State  Depart- 
ment and  ACDA  will  undertake  yields 
administration  support  for  further 
such  measures,  including  both  those 
specifically  outlined  in  my  amend- 
ment, and  other  which  arise  during 
the  course  of  their  work  on  this  cru- 
cial issue.* 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentlemtin  yield? 

Mr.  GEJDENSON.  I  would  be  happy 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  held  hear- 
ings and  we  intend  to  study  the  matter 
very  carefully,  and  this  study  certainly 
will  be  useful. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  accept  the  amend- 
ment on  this  side,  also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

The  amendment  was  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  LOTT 

Mr.  LOTT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lott:  Page 
154,  after  line  24,  insert  the  following  new 
section: 

SEC.  1208.  DAMAGES  RESl'LTINC  FROM  DELAYS  IN 
THE  rONSTRUCTION  OF  THE  UNFFED 
STATES  EMBASSY  IN  MOSCOW 

(a)  Within  30  days  after  the  enactment  of 
this  Act  the  Secretary  of  State  shall  initiate 
actions  to  begin  the  international  arbitra- 
tion process,  which  is  provided  for  In  the 
embassy  construction  agreement  between 
the  United  States  and  the  Union  of  Soviet 
Socialist  Republics,  in  order  to  resolve  all 
United  States  claims  against  the  Soviet 
Union  for  damages  arising  from  delays  in 
the  construction  of  the  new  United  States 
Embassy  complex  in  Moscow. 

(b)  Within  one  year  after  the  enactment 
of  this  Act  the  Secretary  of  State  shall 
submit  to  the  Congress  of  the  United  SUtes 
a  report  on  the  final  resolution  of  claims  as 
described  in  subsection  (a). 

(c)  In  the  event  that  the  Soviet  Union  re- 
fuses to  participate  in  or  abide  by  the  re- 
sults of  the  arbitration  process  in  subsection 
(a),  the  Secretary  of  State  shall  not  permit 
the  Soviet  Union  to  occupy  the  chancery 
building  at  its  new  Embassy  complex  In 
Washington.  D.C.  (or  to  occupy  any  other 
new  facilities  in  the  Washington.  D.C.  met- 
ropolitan area),  until  such  arbitration  is 
completed  and  until  any  damages  deter- 
mined in  such  arbitration  are  paid  In  full. 

(d)  The  President  of  the  United  States 
may  suspend  the  restrictions  in  subsection 
(c)  in  the  national  security  interest  of  the 
United  States  in  the  event  that  a  substan- 
tial number  of  the  claims  described  in  sub- 
section (a)  are  settled  and  that  resolution  of 
any  remaining  claims  is  proceeding  in  a  sat- 
isfactory manner. 

Mr.  LOTT  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Chairman,  this 
amendment  was  described  by  one  of 
our  Democratic  colleagues  in  the  other 
body  as  the  "antichump"  amendment, 
and  I  believe  it  is  an  amendment  that 
all  of  us  will  be  able  to  support.  It  re- 
quires the  Soviet  Union  to  submit  to 
arbitration  regarding  U.S.  claims  for 
damages  in  the  construction  of  the 
new  U.S.  Embassy  in  Moscow  before 
the  Soviet  Union  occupies  their  own 
new  Embassy  in  Washington.  I  have 
discussed  this  amendment  with  the 
committee  leadership  on  both  sides 
and  it  has  been  accepted  by  both  sides. 

To  explain  further,  Mr.  Chairman, 
the  United  States  has  for  several  years 
been  attempting  to  collect  from  the 
Soviet  Union  over  $20  million  in  dam- 
ages incurred  due  to  Soviet-imposed 
delays  in  the  construction  of  the  new 
U.S.  Embassy  in  Moscow.  That  Embas- 
sy is  being  built  under  an  agreement 
with  the  Soviet  Union  allowing  a  new 
U.S.  Embassy  here  in  Washington. 
From  the  start  the  bargain  was  un- 


equal. The  Soviets  got  the  highest 
point  of  land  in  Washington,  DC,  an 
ideal  listening  post  for  various  commu- 
nications here  in  the  Nation's  Capital. 
The  new  U.S.  Embassy  in  Moscow  on 
the  other  hand  is  in  a  virtual  swamp, 
in  a  very  low-lying  area. 

In  addition,  the  United  States 
agreed  that  the  new  U.S.  Embassy 
would  be  built  by  Soviet  workers  while 
their  Embassy  here  was  also  built  by 
Soviets,  giving  rise  to  security  prob- 
lems for  the  United  States  not  faced 
by  the  Soviets. 

In  that  agreement,  we  also  consent- 
ed to  paying  the  Russians  based  on 
the  costs  of  similar  construction  in 
Washington,  DC,  though  construction 
costs  are  certainly  lower  in  Moscow. 

Other  elements  of  this  rotten  deal 
include  provisions  which  have  allowed 
the  Soviets  to  move  into  their  new 
housing  facilities  in  Washington  while 
our  own  facilities  in  Moscow  have  not 
yet  been  completed. 

The  Soviets,  however,  have  not  even 
kept  up  their  end  of  so  one-sided  a 
deal.  In  1978,  the  State  Department 
estimated  that  the  new  U.S.  Embassy 
in  Moscow  would  cost  $75  million  and 
would  be  completed  in  July  of  1982. 
Since  that  time,  the  State  Department 
has  come  back  to  Congress  five  times 
for  an  additional  $72.2  million.  This 
year  they  are  coming  back  for  another 
$20.1  million,  meaning  that  the 
project  will  cost  well  over  twice  the 
amount  originally  estimated. 

Much  of  this  additional  cost  is  due 
to  Soviet-caiised  delays  in  construction 
of  the  Embassy.  Under  the  provisions 
of  this  agreement  signed  by  both 
countries,  claims  for  damages  such  as 
these  I  have  described  are  to  be  sub- 
mitted to  international  arbitration. 
Unfortunately,  our  own  State  Depart- 
ment has  delayed  in  beginning  the 
process  of  international  arbitration, 
and,  of  course,  the  Soviets  themselves 
have  been  in  no  hurry  to  settle  the 
damage  claims.  My  amendment,  there- 
fore, does  two  things:  First,  it  orders 
our  own  State  Department  to  immedi- 
ately begin  the  international  arbitra- 
tion process  and  it  requires  a  report  on 
the  results  of  that  process  in  1  year.  I 
would  add  that  I  fully  expect  that  the 
arbitration  process  would  be  complete 
within  1  year  and  I  will  expect  an  ex- 
traordinary explanation  in  the  report 
if  the  process  is  not  completed. 

The  second  thing  my  amendment 
does  is  to  prohibit  the  Soviet  Union 
from  occupying  their  new  chancery  or 
any  other  new  facilities  in  Washington 
until  the  damage  claims  have  been  set- 
tled and  paid.  If  the  Soviets  want  to 
occupy  their  new  listening  post  in 
Washington  they  ought  to  at  least 
adhere  to  the  bargain  they  made  to 
get  it. 

The  amendment  does  allow  the 
President  to  waive  this  no-move  re- 
quirement if  the  waiver  is  in  the  na- 
tional security  interests  of  the  United 
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states  and  if  most  of  the  claims  have 
been  settled  and  satisfactory  progress 
is  being  made  on  any  remaining 
claims. 

Mr.  Chairman,  if  we  can't  hold  the 
Soviets  to  their  word  on  a  simple 
agreement  like  this,  its  no  wonder  that 
they  flagrantly  ignore  arms  limitation 
treaties  and  other  agreements.  This  is 
one  instance  in  which  we  have  the  le- 
verage to  force  the  Russians  to  live  up 
to  their  promises,  and  we  ought  to  do 
so. 

I  urge  the  adoption  of  this  amend- 
ment. 

History  of  the  New  Moscow  Eicbassy 

Complex 
1969:  Agreement  reached  between  the 
United  States  and  the  Soviet  Union  to  pro- 
vide for  an  exchange  of  sites  to  construct 
new  diplomatic  complexes  in  Washington, 
D.C.  and  Moscow.  This  agreement  gave  the 
Soviets  property  at  one  of  the  highest 
points  In  Washington,  D.C— a  spot  Ideal  for 
intelligence  collection.  The  Soviets,  in  turn, 
gave  us  a  plot  in  a  swamp  at  one  of  the 
lowest  points  in  the  Moscow  area. 

1972:  Agreement  reached  between  the 
United  States  and  the  Soviet  Union  on  the 
conditions  of  construction  of  the  new  em- 
bassy complexes. 

1977:  Protocol  with  the  Soviet  Union  was 
signed,  calling  for  a  fixed  price  contract 
with  the  Soviet  Union  for  their  portion  of 
the  construction.  The  United  States  agreed 
to  accept  Washington,  D.C.  construction 
costs  as  the  basis  for  unit  costs  of  our  com- 
plex in  Moscow.  The  protocol  called  for  con- 
struction to  begin  by  May  15,  1978  and  work 
to  be  completed  by  July  1,  1982.  At  this 
point  in  time,  the  estimated  cost  of  the 
project  was  $75  million. 

1978:  Contract  negotiated  with  the  Soviet 
Union.  In  return  for  the  Soviets  reducing 
their  contract  bid  to  levels  comparable  to 
Washington,  D.C.  construction  costs  (as 
they  had  agreed  to  in  the  1977  Protocol), 
the  State  Department  allows  the  Soviets  to 
occupy  new  housing  at  the  Washington, 
D.C.  site  in  1979.  Additional  housing  for 
U.S.  diplomats  In  Moscow  will  not  be  com- 
pleted imtll  late  1988.  The  State  Depart- 
ment maintained  that  total  cost  of  the 
project  would  be  around  $75  million  and 
completion  was  projected  for  July  1982. 

1979:  Cumulative  appropriations  reach 
$91.5  mUlion. 

1981:    Cumulative 
$103.5  million. 

1982:  Cumulative  appropriations  reach 
$135.2  mlllon.  State  Department  estimates 
completion  In  1984. 

1983:  Cumulative  appropriations  reach 
$139.8  million. 

1984:  Cumulative  appropriations  reach 
$147.0  million— the  Department  of  State 
claims  project  will  be  completed  In  1984. 

1985:  State  Department  requests  $20.1 
million  supplemental.  Complex  expected  to 
be  completed  in  1988.  Total  cost  expected  to 
exceed  $167  million. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Florida. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
rise  in  support  of  this  amendment  and 
say  that  the  committee  and  the  sub- 
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committee  have  looked  very  closely  at 
this.  I  agree  fully  with  the  Intent. 

I  think  every  Member  of  this  House 
is  sick  and  tired  of  the  delays  that  we 
have  had  and  the  problems  we  have 
had  with  the  Soviet  Union,  and  we  are 
going  to  try  to  require  them  to  submit 
to  arbitration.  I  hope  It  is  successful, 
but  at  least  this  is  a  solid  Intent,  well 
written,  by  the  House  of  Representa- 
tives as  to  our  concern  about  what  is 
going  on:  that  we  want  our  Embassy; 
that  we  want  to  move  in.  and  we  want 
the  Soviets  to  pay  for  the  increased 
cost  that  they  have  caused  against  us 
by  the  delay. 

I  commend  the  gentleman  and  I 
thank  the  gentleman  for  working  with 
the  subcomittee  and  the  full  commit- 
tee in  the  writing  of  this  amendment. 

Mr.  LOTT.  I  thank  the  gentleman 
for  his  cooperation  and  for  his  sup- 
port. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
ranking  member  on  this  side,  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  also,  on  this  side, 
strongly  support  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  [Mr.  Lott]. 

The  amendment  was  agreed  to. 

AMSfDMXNT  OrrERO  BT  MK.  RAMAIX 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rahall;  Page 
154.  after  line  24.  Insert  the  following  new 
section: 
SEC  Xtm.  FEDERAL  COAL  EXPORT  COMMISSION 

(a)  EsTABLiSHMXifT.-The  Secretary  of 
Commerce  shall  establish,  within  ninety 
days  after  the  date  of  enactment  of  this  Act, 
a  Federal  Coal  Export  Commission  (hereaf- 
ter In  this  section  referred  to  as  the  "Com- 
mission"). 

(b)  Mdcbkhship.— The  Commission  shall 
be  composed  of  thirty  members  appointed 
by  the  Secretary  of  Commerce,  as  follows: 

<  1  )        PKDERAL        GOVnUntKHT        RXPRBSETTA- 

TivBS.— Ten  members  shall  be  representa- 
tives of  the  International  Trade  Administra- 
tion, the  E>epartment  of  Energy,  the  De- 
partment of  SUte,  the  Department  of 
Transportation,  the  Office  of  the  United 
States  Trade  Representative,  and  a  Federal 
institution  Involved  In  export  financing. 
(2)  Privatx  sector  rkpreskktatives.— 
(A)  Five  members  shall  be  represenUtlves 
of  export  coal  producers,  including  traders 
and  brokers. 

<B)  Five  members  shall  be  represenUtlves 
of  coal  labor 

(C)  Five  members  shall  be  representatives 
of  transporters  of  export  coal,  including  rep- 
resentatives of  rail  and  barge  carriers  and 
port  authorities. 

(D)  Five  members  shall  be  represenUtlves 
of  institutions  having  a  substantial  interest 
in  United  SUtes  export  coal  financing. 

(CI  Expn»sES.— Members  nf  the  Commis- 
sion shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 


Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
In  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
^t^tfs  Oodc  * 

(d)  CooPERATiow.-All  Federal  depart- 
ments and  agencies  are  authorized  to  coop- 
erate with  the  Commission  and  to  furnish 
information,  appropriate  personnel,  and 
such  assisUnce  as  may  be  agreed  upon  by 
the  Commission  and  the  Federal  depart- 
ment or  agency  involved. 

(e)  AcTiviTies.— The  Commission  shall 
convene  not  less  than  four  times  a  year  for 
consulUtior.  on  activities  leading  to  In- 
creased cooperation  among  entitles  Involved 
In  United  Sutes  coal  exports,  with  the  goal 
of  expanding  the  United  SUtes  share  of  the 
International  coal  market.  Activities  of  the 
Conmilsslon  shall  include,  but  are  not  limit- 
ed to,  the  identification  of— 

(1)  diplomatic  channels  to  facllltat*  the 
exporUtion  of  United  SUtes  coal  and  meth- 
ods to  Increase  the  coordination  of  diplo- 
matic efforts  relating  to  such  exports: 

(2)  domestic  and  International  impedi- 
ments to  coal  exports: 

(3)  foreign  markeU  for  United  States 
export  coal,  with  emphasis  on  increasing 
United  SUtes  coal  sales  to  developing  na- 
tions and  expanding  the  participation  of  the 
United  SUtes  International  Development 
Cooperation  Agency  in  such  an  effort: 

(4)  availability  of.  and  methods  of.  financ- 
ing United  SUtes  coal  exports,  including  the 
feaslbUlty  of  Increasing  Federal  export  fi- 
nancial and  economic  assistance:  and 

(5)  methods  to  promote,  marlcet,  and  co- 
ordinate United  States  coal  on  the  interna- 
tional marlLet. 

The  Commission  shall  also  examine  the  po- 
tential for  small-  and  medium-sized  coal 
companies  to  enter  the  export  coal  trade 
through  export  trading  companies  with  re- 
spect to  the  marketing,  transportation,  and 
financial  services  which  such  trading  com- 
panies may  provide  pursuant  to  the  Export 
Trading  Company  Act  of  1982  (Public  Law 
97-290). 

(f )  Report.— The  Commission  shall  submit 
to  the  President  and  the  Congress,  within 
two  years  after  Its  first  meeting,  a  report 
which  details  its  findings  pursuant  to  sub- 
section (e)  and.  based  upon  such  findings, 
makes  recommendations  which  would  lead 
to  the  expansion  of  the  United  SUtes  share 
of  the  international  metallurgical  and  steam 
coal  market. 

(g)  Termisatioji.— The  Commission  shall 
cease  to  exist  upon  submission  of  iU  report 
pursuant  to  subsection  (f ). 

Mr.  RAHALL  (during  the  reading). 
Mr.  ChEilrman,  I  ask  unanimous  con- 
sent that  the  amendmeni,  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Chairman,  the 
amendment  I  am  offering  Is  noncon- 
troversial  and  simply  seeks  to  estab- 
lish under  the  auspices  of  the  Com- 
merce Secretary  a  Federal  Coal 
Export  Commission. 

The  goal  of  this  Commission  would 
be  to  increase  the  cooperation  and  co- 
ordination of  those  parties  Involved 
with    U.S.   coal   expo; is.    Among   the 


Commission's  mandates  would  be  the 
identification  of  diplomatic  channels 
to  increase  coal  exports,  impediments 
to  these  exports  and  foreign  markets 
for  U.S.  coal  with  an  emphasis  on 
those  in  developing  nations. 

Further,  the  Commission  would  seek 
to  identify  innovative  methods  of  fi- 
nancing U.S.  coal  exports. 

The  importance  of  creating  such  a 
commission,  which  would  be  author- 
ized for  a  2-year  f)erlod  and  consist  of 
representatives  from  both  the  Federal 
Government  and  the  private  sector,  is 
due  to  the  nature  of  the  international 
coal  trade  with  many  foreign  buyers 
being  governmental  entities. 

The  U.S.  Federal  Government  must 
show  these  foreign  buyers  that  it  Is 
committed  to  maintaining  and  increas- 
ing the  U.S.  market  share  of  interna- 
tional coal  demand.  It  can  only  be 
through  such  a  Joint  Goverrunent-pri- 
vate  sector  effort  that  many  of  the  im- 
pediments to  the  coal  export  trade  will 
be  resolved. 

Of  special  Importance,  and  I  would 
like  to  highlight  this  portion  of  the 
amendment,  is  the  work  the  Commis- 
sion would  do  with  respect  to  examin- 
ing areas  of  coal  export  financing,  in- 
surance and  the  U.S.  foreign  aid  pro- 
gram to  developing  nations  who  have 
growing  coal  requirements  as  they  fur- 
ther their  efforts  to  industrialize. 

The  Agency  for  International  Devel- 
opment has  undertaken  activities  to 
help  developing  nations  reduce  their 
dependence  on  imported  oil  while  also 
assisting  these  nations  to  Increase 
their  use  of  coal. 

The  Agency  has  stated  that  one  of 
its  principal  objectives  In  this  effort  is 
to  assist  countries  to  develop  methods 
to  Increase  their  use  of  coal  In  such  a 
way  so  as  to  increase  opportunities  for 
U.S.  coal  exporters.  I  would  submit 
that  AID'S  efforts  in  this  regard  have 
not  been  overly  successful  to  date  and 
would  be  enhanced  by  Its  participation 
In  the  Federal  Coal  Export  Commis- 
sion. 

The  same  benefit  would  be  enjoyed 
by  the  U.S.  Export-Import  Bank 
which  has  sent  millions  of  dollars 
overseas  to  coal  projects  which  will 
compete  with  U.S.  coal  on  the  world 
market  and  even  In  this  country  Itself, 
but  has  only  seen  fit  to  expend  a 
paltry  $250  million  last  year  through 
Its  Export  Credit  Insurance  Program 
to  assist  U.S.  coal  exports. 

Problems  such  as  these— which  are 
basically  due  to  lack  of  cooperation 
and  coordination  among  Federal  agen- 
cies and  the  private  sector— are  those 
which  would  be  addressed  by  the  Com- 
mission established  by  this  amend- 
ment. I  ask  for  Its  adoption. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  Florida. 
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Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  examined 
this  amendment  on  this  side.  We  agree 
with  the  gentleman  on  the  need  for 
this,  and  we  accept  the  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  ranking 
minority  member,  the  gentleman  from 
Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  has 
also  explained  the  amendment  to  us, 
and  we  accept  it,  too,  on  this  side. 

Mr.  RAHALL.  I  thank  both  gentle- 
men for  their  agreement  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  [Mr.  Rahall]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GRAY  OF 
PENNSYLVANIA 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gray  of  Penn- 
sylvania: Page  154.  after  line  24.  Insert  the 
following  new  section; 

SEC.   1208.  REPRESENTATION  OF  MINORITIES  AND 
WOMEN  IN  THE  FOREIGN  SERVICE 

(a)  Development  of  Program.- -The  head 
of  an  agency  using  the  Foreign  Service  per- 
sonnel system  shall  develop,  to  the  extent 
practicable,  an  affirmative  action  effort  de- 
signed to  increase  significantly  the  number 
of  members  of  minority  groups  and  women 
in  the  Foreign  Service  In  that  agency. 

<b)  Emphasis  on  Mid-  and  Senior- 
Levels.— The  affirmative  action  efforts  de- 
veloped pursuant  to  this  section  shall  place 
particular  emphasis  on  achieving  significant 
increases  in  the  numbers  of  minority  group 
members  and  women  who  are  in  the  mid- 
levels  and  senior-levels  of  the  Foreign  Serv- 
ice. 

(c)  Goal.— The  goal  of  the  program  devel- 
oped pursuant  to  this  section  shaU  be  to 
have  the  representation  of  minority  groups 
and  women  in  the  Foreign  Service  at  least 
equivalent  to  those  groups'  respective  pro- 
portions within  the  labor  force  of  the 
United  States. 

<d)  Reports  to  Congress.— The  head  of  an 
agency  shall  report  annually  to  the  Con- 
gress on  the  affirmative  action  effort  devel- 
oped pursuant  to  this  section  as  part  of  the 
report  required  to  be  submitted  pursuant  to 
.section  105(d)(2)  of  the  Foreign  Service  Act 
of  1980.  Subsequent  reports  pursuant  to 
that  section  shall  include  reports  on  the  Im- 
plementation of  these  efforts,  giving  par- 
ticular attention  to  the  progress  being  made 
in  increasing,  through  advancement  and 
promotion,  the  numbers  of  members  of  mi- 
nority groups  and  women  in  the  mid-levels 
and  senior-levels  of  the  Foreign  Service. 

Mr.  GRAY  of  Pennsylvania  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Peruisylvania? 

There  was  no  objection. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  rise  to  offer  an  amend- 


ment to  H.R.  1555.  My  amendment 
would  simply  increase  the  representa- 
tion of  minorities  and  women  within 
our  Foreign  Service. 

Under  this  amendment,  the  head  of 
those  agencies  using  the  Foreign  Serv- 
ice personnel  system  would  develop  an 
affirmative  action  effort  designed  to 
increase  minority  and  female  repre- 
sentation within  the  Foreign  Service 
to  a  level  of  at  least  equivalent  to 
those  groups'  respective  proportion 
within  the  labor  force  of  the  United 
States.  Under  the  requirements  of  sec- 
tion 105(d)(2)  of  the  Foreign  Service 
Act  of  1980,  the  Secretary  of  State 
now  reports  annually  on  the  State  De- 
partment's minority  recruitment 
effort. 

The  amendment  now  under  consid- 
eration would  simply  strengthen  the 
existing  provision,  with  the  expanded 
report  addressing  itself  to  the  progress 
being  made  in  increasing  the  members 
of  mid-  and  senior-level  minority  and 
female  personnel  in  the  Foreign  Serv- 
ice. I  have  paid  particular  attention  to 
mid-  and  senior-level  positions  because 
it  is  at  these  levels  that  the  imbalance 
which  now  exists  is  most  apparent.  It 
is  also  at  these  levels  that  there  is  the 
greatest  scope  for  impact  and  involve- 
ment. 

Mr.  Chairman,  the  Foreign  Service 
needs  to  embody  a  balance  and  realis- 
tic reflection  of  our  Nation's  best 
minds.  There  are  many  minorities, 
many  women,  who  are  equipped  to 
serve  and  pursue  this  country's  best 
interests  abroad  but  who,  by  dent  of 
tradition  and  bias  have  been  effective- 
ly locked  out  of  the  Service.  There  is 
no  reason  to  delay  correcting  this  im- 
balance and  this  amendment  is  a  sig- 
nificant step  and  new  direction. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  on  this  issue. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  distinguished  subcommittee 
Chair  of  jurisdiction,  the  gentleman 
from  Florida. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
take  a  moment  to  commend  the  gen- 
tleman for  the  very  sensitive  and  deli- 
cate wording  that  has  been  put  forth 
in  this  amendment.  I  think  it  address- 
es the  problem  responsibly,  addresses 
it  In  an  appropriate  manner,  and  we 
appreciate  the  gentleman  working 
with  the  subcommittee  and  the  full 
committee  on  this  language. 

Mr.  GRAY  of  Pennsylvania.  I  want 
to  thank  the  gentleman  from  Florida, 
the  distinguished  Chair  of  the  sub- 
committee, for  his  efforts  in  drawing 
up  this  language,  which  effectively 
just  strengthens  what  the  Congress 
decided  in  the  Foreign  Service  Person- 
nel Reform  Act  of  1980. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  GRAY  of  Permsylvania.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  have  been  advised 
by  the  State  Department  that  they 
have  no  objection  to  the  gentleman's 
amendment  and  I  am  happy  to  en- 
dorse his  amendment. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  ranking  member  very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  [Mr.  Gray]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  STTNDQUIST 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sund«uist: 
Page  154.  after  line  24.  Insert  the  following 
new  section: 

SEC.  1208.  EMPLOYEES  OF  THE  UNITED  NATIONS. 

(a)  Initial  Report.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  State  shall  report  to  the 
Congress  on  whether,  and  the  extent  to 
which.  International  civil  servants  employed 
by  the  United  Nations.  Including  those  sec- 
onded to  the  United  Nations,  are  required  to 
return  all  or  part  of  their  salaries  to  their 
respective  governments.  The  Secretary  shall 
also  include  in  this  report  a  description  of 
the  steps  taken  by  the  Department  of  State 
and  by  the  United  States  Representative  to 
the  United  Nations  to  correct  this  practice. 

(b)  Report  on  Steps  To  Correct  Prac- 
tice.—The  Secretary  of  State  shall  deter- 
mine and  report  to  the  Congress  on  whether 
substantial  progress  has  been  made  by  Jan- 
uary 1,  1987.  In  correcting  the  practice  of 
international  civil  servants  employed  by  the 
United  Nations  being  required  to  return  all 
or  part  of  their  salaries  to  their  respective 
governments. 

(c)  Reduction  in  Contribution  if  Sub- 
stantial Progress  Not  made.— If  the  Secre- 
tary of  State  determines  pursuant  to  sub- 
stantial progress  has  not  been  made  in  cor- 
recting this  practice,  the  United  States  shall 
thereafter  reduce  the  amount  of  its  annual 
assessed  contribution  to  the  United  States 
proportionate  share  of  the  salaries  of  those 
international  civil  servants  employed  by  the 
United  States  Nations  who  are  returning 
any  portion  of  their  salaries  to  their  respec- 
tive governments. 

Mr.  SUNDQUIST  (during  the  read- 
ing). Mr.  Chairman,  I  ask  tmanlmous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
there  are  773  Soviet  nationals  em- 
ployed by  the  United  Nations  and  its 
specialized  agencies.  There  are  an- 
other 200  Eastern  bloc  employees  over 
which  the  Soviet  Union  exercises  sor"«» 
degree  of  influence. 

The  U.S.  intelligence  community  es- 
timates that  one-fourth  of  the  Soviets 
in  the  U.N.  Secretariat  are  intelligence 
officers.  That  means  some  200  Soviets 
who  receive  U.N.  salaries  do  not  have 


UMI 


18598 

U.N.  duties  as  their  primary  function; 
rather,  their  primary  function  is  espio- 
nage and  activities  in  support  of  Soviet 
objectives. 

This  should  not  be  news  to  my  col- 
leagiies.  There  are  numerous  public 
sources  which  discuss  espionage  by 
Soviet  employees  of  the  United  Na- 
tions. 

For  example,  former  U.N.  Under 
Secretary  General.  Arkady  Shev- 
chenko,  who  defected  to  the  United 
States,  reveals  the  workings  of  the 
KGB  within  the  United  Nations  in  his 
best-selling  book,  -Breaking  With 
Moscow."  Shevchenko  says  a  key  duty 
was  to  find  jobs  for  KGB  agents. 

In  the  June  17  issue  of  U.S.  News  & 
World  Report.  James  Pox  of  the  FBI's 
Soviet  counterintelligence  section 
stated:  "They  have  KGB  meetings 
right  in  the  halls  of  the  U.N." 

In  a  recent  public  report  by  the 
Senate  Select  Committee  on  Intelli- 
gence, the  U.S.  intelligence  communi- 
ty concluded.  "The  Soviet  Union  is  ef- 
fectively using  the  U.N.  Secretariat  in 
the  conduct  of  its  foreign  relations, 
and  the  West  is  paying  for  most  of  it. " 
The  Intelligence  Committee  report 
went  on  to  note  that  some  90  percent 
of  the  salaries  of  Soviet  U.N.  employ- 
ees are  paid  for  by  contributions  from 
other  member  states. 

This  Information  should  be  of  con- 
cern to  my  colleagues. 

Mr.  Chairman,  we  are  helping  the 
Soviets  in  their  efforts  to  subvert  the 
United  Nations  and  to  undprmine  our 
society  through  propaganda  and  espio- 
nage. We  are,  in  fact,  sulwidizing  ac- 
tivities against  ourselves  to  the  tune  of 
$20  million  a  year. 
How  does  this  occur? 
Soviet  employees  of  the  United  Na- 
tions are  loaned,  or  "seconded."  to  the 
Secretariat.  They  are  given  the  salary, 
status,  and  privileges  of  international 
civil  servants.  But,  in  reality,  they 
maintain  their  position  within  the 
Soviet  bureaucracy.  They  are  required 
to  turn  their  U.N.  paycheck  over  to 
the  Soviet  mission,  which  then  pays 
them  at  the  rate  of  a  Soviet  employee 
of  the  mission.  The  balsmce  is  kept  by 
the  Soviet  mission. 

As  I  said,  this  kickback  system  nets 
the  Soviets  $20  million  a  year. 

The  Soviets  receive  a  further  subsi- 
dy when  the  seconded  employee  leaves 
the  United  Nations.  The  hard  curren- 
cy contribution  to  the  U.N.  pension 
fund  is  turned  over  to  the  Soviet  mis- 
sion. 

The  American  taxpayers  contribu- 
tion to  the  United  Nations  is  thus  used 
to  finance  activities  against  our  free- 
doms. Further,  we  are  forced  to  pay 
for  increased  counterintelligence  costs. 
Thus  the  current  system  penalizes  the 
taxpayer  twice:  Once  in  the  amount 
we  pay  to  the  United  Nations,  and 
again  in  what  goes  to  our  counterintel- 
ligence efforts. 
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I  must  ask  my  colleagues:  How 
would  our  constituents  feel  if  they 
knew  taxpayers'  dollars  authorized  by 
this  body  were  used  to  finance  KGB 
activities  in  the  United  States? 

I  know  the  American  people  would 
be  opposed  to  the  use  of  their  taxpay- 
er dollars  for  Soviet  espionage. 

My  amendment  would  end  the  U.S. 
subsidy  for  Soviet  spying  operating 
from  United  Nations.  It  requires  the 
Secretary  of  State  to  report  on  the 
extent  of  the  kickback  system,  take 
measures  through  the  U.S.  Represent- 
ative to  the  United  Nations  to  correct 
the  situation,  and.  failing  reform,  to 
reduce  our  assessed  contribution  by 
the  proportionate  share  of  the  amount 
lost  through  the  kickback  system.  The 
burden  is  placed  on  the  U.N.  Secretar- 
iat to  put  its  house  in  order. 

It  is  not  the  job  of  the  Congress  to 
promote  the  KGB's  use  of  the  United 
Nations.  That  is  what  our  contribution 
indirectly  does. 

In  short.  Mr.  Chairman,  what  we  are 
talking  about  is  ending  our  support  for 
this  espionage  activity  by  a  foreign  na- 
tional government  and  its  employees 
in  the  United  Nations.  We  do  not 
reward,  or  condone,  such  behavior  by 
our  own  citizens. 

At  a  time  when  the  Soviets  are 
nearly  $200  million  in  arrears  on  their 
payment  to  the  United  Nations,  it  is 
outrageous  that  we  are  subsidizing 
them  with  our  U.N.  contribution, 
which  accounts  for  25  percent  of  the 
U.N.  budget. 

Mr.  Chairman,  my  amendment  is 
very  simple.  It  is  the  first  step  in 
ending  our  financing  of  Soviet  espio- 
nage activities  against  this  country 
originating  from  the  United  Nations. 
There  is  no  reason  the  US.  taxpayer 
should  subsidize  this. 

It  is  time  that  the  practice  of  kick- 
backs was  stopped.  This  amendment 
will  send  an  important  message  to  all 
that  this  Congress  is  serious  about  the 
problem  of  Soviet  spying. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

□  1510 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SUNDQUIST.  I  am  delighted  to 
yield  to  the  committee  chairman. 

Mr.  FASduIiij.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for 
calling  this  matter  to  the  attention  of 
the  committee.  We  agree  with  the  gen- 
tleman that  we  need  some  way  to  deal 
with  this  problem,  and  we  are  ready  to 
accept  his  amendment. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  committee. 

Mr.  GILMAN.  Mr.  Chairman.  If  the 
gentleman  will  yield,  the  minority  has 
no  objection,  and  we  accept  the 
amendment. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
thank  the  gentleman. 


Mr.  WORTLEY.  Mr.  Chairman,  I 
would  like  to  express  my  support  for 
the  amendment  offered  today  by  Mr. 
SuNiHjuiST  of  Tennessee  to  the  foreign 
assistance  authorization  bill. 

The  Soviets'  U.N.  'kickback"  scheme 
described  by  my  friend  from  Tennes- 
see would  be  ludicrous  if  it  weren't  so 
disgusting.  The  United  Nations  was 
not  established  as  an  income-generat- 
ing venture  for  the  Soviet  Union.  It 
was  not  established  to  provide  the 
Soviet  Union  with  a  convenient— and 
lucrative— means  of  placing  hundreds 
of  spies  in  the  United  .States.  It  was  es- 
tablished to  promote  world  under- 
standing and  peace. 

It  is  ironic  that  the  Soviet  Union— 
that  "bastion"  of  socialism— has 
turned  the  United  Nations  into  a  prof- 
itmaking  venture.  The  Soviets  are 
nearly  $200  million  in  arrears  on  their 
contribution  to  the  United  Nations, 
yet  they  are  raking  in  $20  million  per 
year  in  hard  currency. 

At  the  same  time,  the  United 
States— this  model  of  capitalism— is 
contributing  25  percent  of  the  total 
U.N.  budget.  In  effect,  we  are  financ- 
ing the  Soviets'  perversion  of  the  U.N. 
system. 

Mr.  Chairman,  we  should  not  contin- 
ue to  do  so. 

The  United  Nations  has  so  far  failed 
to  fulfill  its  responsibility  to  address 
Soviet  abuse  of  the  organization.  Mr. 
Sunimjuist's  Eimendment  will  send  a 
very  clear  message  to  the  United  Na- 
tions that  the  United  States  will  not 
continue  to  finance  this  failure.  If  the 
United  Nations  has  not  made  signifi- 
cant progress  In  correcting  this  situa- 
tion within  a  year,  the  United  States 
will  reduce  its  contribution  by  an 
amount  equal  to  the  Soviet  kickbacks. 
I  congratulate  my  colleagues  for  sup- 
porting the  Sundqulst  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Sundquist]. 
The  amendment  was  agreed  to. 

AHZIfDMEKT  OFTTRED  BY  MH.  WOLF 

Mr.  WOLF.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolt.  Page 
154.  after  line  24.  Insert  the  following  new 
section: 


8EC.  1108.  RKia:CEES  IN  THAILAND. 

(a)  Apprktiation  for  the  Response  of  the 
OovERimKNT  OF  Thailawd.— The  Congress 
recognizes  and  expresses  appreciation  for 
the  extraordinary  willingness  of  the  Gov- 
ernment of  Thailand  to  respond  in  a  hu- 
manitarian way  to  the  Influx  of  refugees 
fleeing  Vietnamese  Communist  oppression. 

(b)  Sekse  of  Congress.— It  Is  the  sense  of 
the  Congress  that— 

(1)  Cambodians.  Laotians,  and  Vietnamese 
seeking  asylum  and  refuge  in  Thailand 
should  not  be  involuntarily  repatriated  or 
otherwise  put  at  risk;  and 

(2)  every  effort  should  be  made  to  provide 
Increased  security  for  refugees  In  camps  in 
Thailand  which  should  include  an  increased 
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presence  by  international  humanitarian  or 
ganizations. 

(c)  Review  of  Cehtain  Cambodian  Refu- 
gees.— 

( 1 )  The  Secretary  of  State  should— 

(A)  work  with  the  Government  of  Thai- 
land and  the  United  Nations  High  Commis- 
sioner for  Refugees  to  conduct  a  review  of 
the  status  of  Cambodians  who  have  not 
been  permitted  to  register  at  refugee  camps 
in  Thailand,  and 

(B)  implement  a  humanitarian  solution  to 
their  plight. 

(2)  The  Secretary  of  State,  with  the  assist- 
ance of  appropriate  agencies,  should  con- 
duct a  review  of  those  Cambodians  who 
have  been  rejected  for  admission  to  the  U.S. 
to  ensure  such  decisions  are  consistent  with 
the  letter  and  spirit  of  United  States  refu- 
gee and  immigration  law. 

(3)  The  Secretary  of  State,  with  the  assist- 
ance of  appropriate  agencies,  should  insti- 
tute as  expeditiously  as  possible  a  family  re- 
unification program  for  those  refugees  in 
Thailand,  including  those  at  the  border  who 
have  family  members  in  the  United  States. 

(4)  The  Secretary  of  State  should  provide 
for  a  program  of  educational  assistance  for 
Cambodians  in  the  border  camps  and  for  im- 
proved literacy  training  in  all  camps. 

Mr.  WOLF  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  WOLF.  Mr.  Chairman,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  plight  of  Cambodian. 
Vietnamese  and  Laotian  refugees  in 
Thailand  and  urge  support  of  an 
amendment  I  am  offering  with  the 
support  of  my  colleagues  Congressman 
Jim  Leach  and  Congressman  Stephen 

SOLARZ. 

We  are  concerned  about  the  hiunani- 
tarian  needs  of  thousands  of  people 
who  have  been  displaced  as  a  result  of 
the  Vietnamese  occupation  of  Cambo- 
dia. I  recently  met  with  members  of 
Concerned  Virginians  for  Cambodian 
Families  who  told  me  of  their  personal 
experiences  in  Thailand.  During  this 
meeting  I  heard  accounts  of  the  tragic 
crimes  which  occur  against  Cambodi- 
ans in  Khao  I  Dang  refugee  camp. 

They  described  grotesque  crimes,  in- 
cluding rape,  torture,  and  murder. 
These  Virginians  receive  news  from 
their  relatives  who  have  remained  in 
Thailand  indicating  that  the  crimes 
continue  to  occur.  However,  the  West- 
em  World  does  not  receive  news  of 
these  crimes  because  foreign  observers 
are  not  present  in  the  camps  at  night, 
when  most  of  the  crimes  take  place. 
My  amendment  expresses  the  sense  of 
Congress  that  the  protection  be  pro- 
vided to  the  refugees.  Additionally, 
representatives  from  international  hu- 
manitarian relief  organizations  should 
be  allowed  to  remain  in  these  camps 
24  hours  a  day  as  witnesses  to  offer 
some  assurance  to  the  western  world 
that  protection  is  provided  to  those 
seeking  refuge  in  the  camps. 
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Residence  aspects  of  the  camps  is 
also  of  great  concern.  It  is  vital  that 
camps,  such  as  Khao  I  Dang,  remain 
open  as  a  camp  qualifying  under 
United  Nations  High  Commission  on 
Refugee  requirements.  Cambodians 
and  Laotians  currently  in  these  camps, 
both  registered  and  imregistered, 
should  be  permitted  to  remain  there. 
Those  who  are  imwUling  and  afraid  to 
go  back  to  the  border  or  to  Cambodia 
should  not  be  involimtarily  repatriat- 
ed or  otherwise  put  at  risk. 

Additionally,  my  amendment  would 
provide  for  a  comprehensive  review  of 
all  displaced  persons  who  have  not 
been  allowed  to  register  at  refugee 
camps,  it  is  my  hope  that  this  review 
would  result  in  registration  of  all  of 
those  people  in  need  of  medical  and 
nutritional  assistance.  Without  this  re- 
evaluation,  denial  of  registration  privi- 
leges, which  is  vital  in  obtaining  food 
from  camp  authorities,  may  continue. 

A  review  of  the  Cambodian  cases 
which  have  been  rejected  for  admis- 
sion to  the  United  States  is  also  appro- 
priate in  light  of  concerns  raised  that 
previous  review  of  some  cases  was  in- 
adequate. In  the  climate  of  fear  in 
which  most  Cambodians  lived  during 
1975-79,  many  learned  that  authorities 
could  not  be  trusted.  Later,  when 
interviewed  by  U.S.  Immigration  per- 
sonnel, fear  was  foremost  in  the  minds 
of  these  same  Cambodians.  They  were 
easily  intimidated  by  authority  figures 
and  often  could  not  adequately 
present  their  cases,  resulting  in  their 
rejection. 

Equally  important  is  the  repeated 
consideration  of  family  reunification 
cases.  I  frequently  talk  to  residents  of 
the  10th  Congressional  District  of  Vir- 
ginia who  plead  for  assistance  in 
bringing  their  families  to  the  United 
States  to  join  them.  Many  indicate 
that  if  their  cases  were  reconsidered, 
they  believe  that  their  families  would 
be  permitted  to  join  them. 

Finally,  to  assist  the  youth  and 
adults  who  were  not  afforded  the  ben- 
efits of  an  education  during  the  turbu- 
lence of  the  1975-79,  era  my  amend- 
ment would  provide  that  educational 
programs  be  initiated  to  improve  liter- 
acy training  in  all  camps.  I  believe 
that  this  education  would  be  especially 
beneficial  In  presenting  the  principles 
of  democratic  governments.  During 
their  stay  In  the  camps  many  of  those 
seeking  refuge  would  welcome  and 
profit  greatly  from  the  opportimity  to 
receive  an  education. 

I  sincerely  urge  my  colleagues  to 
join  me  In  support  of  these  recommen- 
dations. For  the  Record,  I  would  like 
to  submit  an  article  which  recently  ap- 
peared in  the  New  York  Times.  The 
examples  of  life  In  Thailand  described 
in  this  article  are  heartbreaking  and 
depict  the  harsh  daily  reality  of  the 
displaced  people  from  Cambodia,  Viet- 
nam, and  Laos. 
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CProm  the  New  York  Times,  Mar.  24,  1985] 

Cambodia  Reft7gees  Have  a  New  Problem; 

Bahdits 

(By  Barbara  Crossette) 

Aranyaprathet,  Thailand.— WeU-armed 
and  organized  bandit  gangs  from  the  vola- 
tile CsLmbodian  war  zone  are  breaking  Into  a 
lightly  guarded  Cambodian  refugf,«  settle- 
ment at  night  to  rob  and  sometimes  kill  its 
unarmed  inhabitants,  according  to  residents 
and  international  aid  officials. 

Banditry  in  this  border  area  is  not  new. 
Travelers  are  periodically  attacked  and  refu- 
gee settlements,  including  the  camp  of 
Khao  I  Dang  north  of  Aranyaprathet;  have 
been  robbed  In  the  past. 

But  what  concerns  the  refugees  as  well  as 
Thai  and  international  aid  workers  who  ad- 
minister Khao  I  Dang  and  Its  humanitarian 
services  are  the  Increasing  frequency,  size 
and  violence  of  the  attacks  on  the  camp. 

IN  3  MONTHS  6  ATTACKS 

On  March  10,  Khao  I  Dang,  a  thatch  and 
bamboo  settlement  of  more  than  30,000 
people,  was  atUcked  for  the  fifth  time  since 
mld-Januwy.  This  time,  residents  said  in 
interviews  during  a  recent  visit  to  the  camp, 
they  were  the  prey  of  a  large  Cambodian 
gang  that  entered  the  camp  at  about  7;30 
p.m.  and  went  on  a  rampage  of  robbery  and 
terror  lasting  until  about  1  a.m. 

And  this  time,  for  the  first  time,  residents 
said,  people  who  could  not  meet  extortion 
demands  were  killed.  Two  women  and  two 
children,  one  8  months  old  and  the  other  4 
years  old,  were  shot  to  death,  relatives  said, 
and  then  blown  apart  by  what  was  believed 
to  be  a  grenade. 

"Cambodians  are  again  killing  Cambodi- 
ans," said  Sou  Galng,  the  neighborhood  sec- 
tion leader. 

international  donors  contacted 
Alarmed  by  the  violence,  refugee  leaders 
and  international  aid  workers  have  relayed 
their  fears  to  foreign  embassies  that  sup- 
port relief  work.  They  have  also  expressed 
concern  to  the  Bangkok  office  of  the  United 
Nations  High  Commissioner  for  Refugees, 
which  is  responsible  for  running  the  camp, 
and  to  local  officers  of  the  Thai  military-ci- 
vilian border  patrol  that  provides  camp  se- 
curity. 

One  French  aid  organization,  the  Doctors 
Without  Borders,  withdrew  its  night  staff 
for  a  short  period. 

Every  evening  frightened  residents,  par- 
ticularly those  with  homes  at  the  edge  of 
the  camp,  come  to  the  open  area  around  the 
compound's  offices,  hospital  and  warehouse 
to  sleep  huddled  together  on  the  ground. 

"A  PLACE  OF  TERRORS" 

"This  place  of  refuge  has  become  a  place 
of  terror,"  a  volunteer  worker  said,  echoing 
comments  heard  in  many  parts  of  the 
sprawling  camp. 

"They  came  down  from  the  mountain, 
more  than  a  hundred  of  them,"  said  Nan 
Plch,  describing  the  March  10  attack.  "First 
we  heard  the  shooting;  then  they  were  here, 
everywhere  In  our  houses." 

Mr.  Nan  Plch,  28.  was  squatting  by  a 
homemade  foxhole  as  he  told  of  the  raid,  in 
which  his  mother,  Sok  Hoeum,  and  his 
sister  Plch  Kola  died. 

He  said  his  mother  and  her  neighbor.  Sroy 
Chbom,  had  run  to  hide  In  the  foxhole  and 
were  shot  "because  the  women  did  not  have 
600  baht"— about  $21.  Residents  of  the 
camp  say  the  standard  bandit  "fee"  per 
family  is  300  baht. 
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LITTU;  SHKLTTR  rHOM  CROSSFIRE 

Sroy  Khoeung.  Mrs.  Sroy  Chbom's  hus- 
band, said  the  bandits  had  come  to  his  home 
three  times  before  killing  his  wife,  who  had 
nothing  left  to  give  them.  Not  having  any 
money  himself.  Mr.  Sroy  Khoeug  said,  he 
had  fled  the  area  at  the  advice  of  neighbors 
who  assumed  the  intruders  would  not  hurt 
women 

His  head  shaved  In  mourning,  he  sat  on 
his  bamboo  l>ed  over  the  foxhole  where  his 
wife  had  sought  safety.  He  said  the  camp's 
security  force  had  ordered  him  to  dig  the  pit 
in  February,  when  he  moved  from  another 
part  of  the  camp  to  the  small  thatch  and 
bamboo  hut.  Khao  I  Dangs  houses  offer  no 
protection  from  a  cross  fire  between  bandits 
and  troops. 

The  residents  of  the  camp,  some  of  whom 
have  been  here  for  four  or  five  years  and 
many  of  whom  have  repeatedly  been  reject- 
ed for  resettlement  by  Western  countries. 
are  classified  as  political  refugees  who  will 
not  or  cannot  return  to  Cambodia. 

Their  status  differs  from  that  of  the  quar- 
ter of  a  million  Cambodlaris  who  were 
pushed  into  Thailand  by  recent  Vietnamese 
attacks  on  rebel  bases  Inside  Cambodia. 
These  people  are  expected  to  return  to 
Cambodian  territory  sooner  or  later. 

In  the  last  five  years,  the  population  of 
Khao  I  Dang  has  shrunk  through  emigra- 
tion from  more  than  130,000  to  just  over 
30.000.  in  addition  tc  as  many  as  5,000  ille- 
gal residents— people  who  steal  into  the 
compound  hoping  to  be  declared  refugees 
and  thus  to  reach  the  West. 

PERMAUniCI  SAID  TO  LURE  BANDITS 

Resettlement  of  Cambodians  in  the 
United  States  and  other  nations  has  slowed 
in  the  last  year,  however,  and  the  camp's 
permanence  and  appearance  of  relative 
prosperity  increase  the  temptation  for 
thieves,  the  refugees  and  aid  workers  sug- 
gest. Thai  officials  say  they  would  like  to 
empty  this  holding  center,  and  they  have  re- 
peatedly asked  Western  nations  to  speed  up 
immigration  of  the  residents. 

The  camp  is  not  heavily  fortified.  The 
single,  shoulder-high  barbed-wire  fence  can 
be  easily  penetrated  from  outside,  as  it  is 
regularly  by  smugglers  who  supply  the 
camp's  black  market. 

Residents  of  the  camp  say  that  poorly 
paid  Thai  guards  occasionally  accept  money 
to  let  the  smugglers  and  would-be  refugees 
enter.  But  residents  interviewed  about  the 
growing  bandit  menace  say  they  do  not  be- 
lieve the  thugs  are  gaining  access  the  same 
way. 

Col.  Pradab  Sangkaew,  the  Thai  camp 
commander,  said  in  an  interview  that  the 
bandits  "need  only  wire  cutters  to  get  in,  " 
and  that  the  area  needed  stronger  defenses 
against  intruders. 

The  commander  said  the  pattern  of  armed 
robberies  Indicated  that  the  bandits  know 
when  a  group  of  refugees  is  about  to  be 
moved  to  a  resettlement  processing  center. 
The  bandits  strike  then,  apparently  believ- 
ing that  the  refugees  may  have  some  extra 
money  on  hand  for  the  move. 

He  said  he  thought  some  camp  residents 
might  have  an  idea  who  the  bandits  are,  but 
were  reluctant  to  Identify  them.  Residents 
who  had  seen  the  Intruders  said  only  that 
they  were  Cambodian-speaking  and  ap- 
peared to  be  ethnic  Cambodians.  One  bandit 
was  killed  on  March  10,  but  he  has  not  been 
identified. 

A  spokesman  for  the  Kmer  People's  Na 
tional  Liberation  Front  denied  suggestions 
that  the  armed  men  could  be  irregular 
troops  loosely  attached  to  the  front's  army. 


the  anti  Vietnamese.  Cambodian  guerrilla 
force  that  is  predominant  in  the  area.  The 
spokesman  added  that  the  fronts  officers 
always  investigated  such  charges. 

Refugees  were  asked  in  interviews  where 
they  thought  the  robbers  got  their  weap- 
ons-AK-47  rifles.  M  79  grenade  launchers 
and  rocket-propelled  grenades,  according  to 
Colonel  F»radab  The  refugees  .said  some  of 
the  weapons  could  have  com.'  from  Libera- 
tion Front  slocks  at  bases  recently  overrun 
by  the  Vietnamese,  and  one  said  he  thought 
some  weapons  had  been  bought  from  Thai 
troops 

Thai  officials  say  Khao  I  Dang  has  had  a 
small  security  force  because  resources  are 
limited  at  a  time  when  the  armed  forces 
have  been  facing  intrusions  by  Vietnamese 
troops  along  the  boarder,  and  when  they 
have  also  been  called  on  to  oversee  more 
than  half  a  dozen  major  Cambodian  evacu- 
ation sites 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  'WOLF.  I  yiela  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

On  behalf  of  the  committee,  let  me 
say  that  we  consider  this  an  extraordi- 
narily constructive  amendment.  It  em- 
bodies the  best  iristincts  of  the  Ameri- 
can people.  The  continuing  tragedy 
which  has  befallen  Cambodia  and  the 
people  of  that  country  requires  a  con- 
tinuing humanitarian  response  on  the 
part  of  the  United  States.  That  is 
what  the  gentleman's  amendment 
calls  for,  and  I  applaud  him  for  his  ini- 
tiative in  bringing  this  proposal  before 
the  House. 

Mr.  WOLF.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  his  com- 
ments, and  I  also  thank  him  for  his 
help. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  the 
moniority  has  examined  the  amend- 
ment. We  commend  the  gentleman  for 
offering  this  amendment,  and  we  have 
no  objection  to  it. 

Mr.  'WOLF.  Mr.  Chalnnan.  I  thank 
the  gentleman  very  much,  and  I  also 
wish  to  thank  the  chairman  of  the 
committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
m£ui  from  Virginia  [Mr.  'Wou]. 

The  sunendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XII? 

AMENDMEKT  OrTERXD  BY  MR.  SIUANSER 

Mr.  SILJANDER,  Mr.  Chairman.  I 
offer  an  amendment  adding  a  new 
title. 

The  CHAIRMAN.  If  there  are  no 
further  tunendments  to  title  XII,  the 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Siuandeh: 
Page  154,  after  line  24.  Insert  the  following 
.lew  title: 


TITLE  XIII 

SEC    1301    PROHIBITIO.N  ON  MILITARY  ASSISTANCE 
FOR  MOZAMBiqi'E. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  act  may  be  used  for  military 
assistance  for  Mozambique. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Siuander]  is  rec- 
ognized for  2  minutes  in  support  of  his 
amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SILJANDER.  I  am  happy  to 
yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  FASCELL.  Mr.  Chairman,  let 
me  ask  the  gentleman,  is  this  the  same 
amendment  that  the  gentleman  of- 
fered in  title  I? 

Mr.  SILJANDER.  It  is  similar,  but 
not  identically  the  same,  no. 

Mr.  FASCELL.  It  would  not  be  out 
of  order  in  any  event,  but  I  just 
wanted  to  know. 

Mr.  SILJANDER.  The  concept  is  the 
same  because  it  bans  U.S.  military  aid 
to  Mozambique.  It  is  the  same  in  that 
respect. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  SILJANDER]  in  support  of  his 
amendment. 

Mr.  SILJANDER.  Mr.  Chairman,  we 
have  debated  this  issue  several  times 
today.  We  recently  passed  by  a  vote  of 
247-177  an  amendment  banning  non- 
food economic  aid  to  the  Communist 
regime  in  Mozambique. 

What  this  amendment  does  Is  it  goes 
a  step  further.  It  simply  bans  U.S. 
direct  military  aid  to  the  Marxist 
regime  in  that  country.  There  is  abso- 
lutely no  reason  that  this  Nation 
should  be  involved  In  military  assist- 
ance to  a  Communist  nation.  They 
have  as  yet  not  been  weaned  away,  as 
they  say.  from  the  East  toward  the 
West,  so  until  that  happens,  Mr. 
Chairman,  I  believe  very  strongly  that 
this  Congress  obviously  supports  this 
concept  that  we  should  ban  U.S.  mili- 
tary Eild  to  a  Communist  country. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Michigan 
[Mr.  WOLPE]  rise? 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Wolpe]  Is  recog- 
nized for  2  minutes. 

Mr.  WOLPE.  Mr.  Chairman,  the 
House  In  fact  has  debated  this  issue 
previously.  In  fact,  we  even  had  one 
previous  vote  on  the  subject.  The  ad- 
ministration is  opposed  to  the  amend- 
ment, the  committee  is  opposed  to  the 
amendment,  and  I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Siljander], 
The  amendment  was  agreed  to. 
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AMKNDMENT  OrFERED  BY  IfR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment  that  would 
create  a  new  title,  title  XIV. 

Mr.  FRENZEL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Mirmesota  [Mr.  Frenzel]  re- 
serves a  point  of  order  on  the  amend- 
ment, and  the  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richaroson: 
Page  154.  after  line  24.  insert  the  following 
new  section: 

TITLE  XIII.-  BAH  ON  IMPORTING  URANIUlf  AND 
COAL  FROM  SOUTH  AFRICA  AND  NAMIBIA 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  the  following  prod- 
ucts of  South  Africa  and  Namibia  may  not 
be  imported  Into  the  customs  territory  of 
the  United  States:  coal,  uranium  ore.  and 
uranium  oxide. 

<b)  Effective  Date.— The  prohibition  con- 
tained in  subsection  (a)  shall  not  apply  to  a 
contract  or  agreement  entered  into  before 
the  date  of  the  enactment  of  this  Act. 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  as  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Richardson]  is 
recognized  for  2  minutes  in  support  of 
his  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  amendment  sends  two  signals. 
First  of  all,  it  sends  a  signal  to  Ameri- 
can miners  and  workers  who  have 
been  displaced  by  imports  in  the  areas 
of  coal  and  uranium  throughout  this 
country,  especially  uranium,  that  the 
United  States  stands  behind  them. 
This  is  a  jobs  amendment,  protecting 
American  jobs  from  imports. 

Second,  it  also  sends  a  signal  to  the 
Government  of  South  Africa  that  con- 
tinues to  practice  its  reprehensible 
apartheid  policies  and  that  the  United 
States  will  not  tolerate  this  racism.  It 
also  sends  another  signal  that  we  dis- 
approve of  South  Africa's  recent  in- 
cursions that  are  detrimental  to  the 
peace  in  the  area. 

Mr.  Chairman,  I  would  like  to  add 
that  this  amendment  does  not  in  any 
way  include  any  tariffs,  duties,  or 
import  fees.  According  to  the  tariff 
schedule  of  the  United  States  for  1985. 
there  are  none  of  these  duties,  fees  or 
tariffs  on  coal  and  uranium. 

I  would  also  like  to  point  out  that 
this  bill  contains  other  important  re- 
strictions. The  gentleman  from  Cali- 
fornia [Mr.  Hunter]  and  the  gentle- 
man from  New  York  [Mr.  Oilman]  of- 
fered those  amendments.  I  ask  for  sup- 
port of  this  amendment. 

Mr.  Chairman,  this  amendment 
would  prohibit  the  imports  into  the 
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United  States  of  coal,  uranium  oxide, 
and  uranium  ore. 

This  amendment  will  not  cost  the 
Treasury  any  money  in  duties  or  tar- 
iffs—there are  no  duties,  tariffs,  or 
import  fees  on  coal,  uranium  ore.  or 
uranium  oxide  (this  is  according  to  the 
tariff  schedules  of  the  United  States 
for  1985).  The  Richardson  amendment 
would  not  affect  existing  contracts. 
ON  SOUTH  african/namibian  ukanium 

COMING  INTO  THE  UNITED  STATES 

Prom  1953  to  1971,  the  United  States 
imported  43,250  tons  of  South  African 
uranium  worth  $450  miUlon  for  its 
weapons  program. 

Since  1971.  imports  have  been  from 
enrichment  and  reexport  and  for  use 
in  domestic  nuclear  power  plants. 
DOE  estimates  of  import  amounts  are 
as  follows: 

1978:  552,493  kg  raw  uranium  and 
5.28  kg  spent  fuel;  1979:  373.517  kg  raw 
uranium;  1980:  546,873  kg  raw  urani- 
um; 1981:  1,015,142  kg  raw  uranium; 
1982:  2.200,000  kg  raw  uranium;  and 
1983:  2.500,000  kg  raw  uranium. 

Out  of  362  U.S.  uranium  mines,  347 
are  not  operating  today.  Uranium  in- 
dustry representatives  inform  us  that 
U.S.  domestic  producers  could  make 
up  the  shortfall.  While  we  would 
prefer  domestic  producers  to  make  up 
the  shortfall,  Canada  also  has  huge 
uranium  reserves.  Canada  is  now  the 
largest  producer  of  uranium  in  the 
world— one  Canadian  field  has  enough 
uranium  to  fuel  every  U.S.  reactor  for 
more  than  5  years  (Key  Lake,  Sas- 
katchewan). 

In  1983,  a  total  of  2,038,000  pounds 
of  uranium  (U'"")  were  delivered  to 
DOE  enrichment  plants,  some  46  per- 
cent of  the  total  foreign  uraniima. 

Between  1981  and  1983,  uranium  im- 
ports from  South  Africa  increased  by 
350  percent. 

Eighteen  U.S.  utilities  used  over 
2,500  tons  of  South  African  and  Na- 
mibian  uranium  in  1983. 

Bob  Wolcott  of  UNEXCO,  a  top  ura- 
nium broker,  estimates  the  U.S.  could 
be  buying  as  much  as  10  million 
pounds  of  South  African  uranium  by 
1995. 

Today,  only  4,000  uranium  miners 
are  working  In  the  U.S.  in  addition, 
the  number  of  uranium  mines  have 
shrunk  from  362  to  only  15  today. 

ON  SOUTH  AFRICAN  COAL  COMING  INTO  THE 
tmiTZD  STATES 

Despite  the  fact  that  our  country 
has  among  the  largest  coal  deposits  in 
the  world,  we  still  continue  to  increase 
our  coal  imports  from  South  Africa. 
Our  electric  utility  companies  have  im- 
ported almost  7  million  tons  of  South 
African  coal. 

The  American  coal  industry  is  stag- 
nating—between 60,000  to  100,000  coal 
miners  are  out  of  work. 

The  U.S.  coal  industry  can  make  up 
for  loss  of  South  African  coal.  Accord- 
ing to  Courier  Journal,  dated  May  1, 
1985— "Coal  excesses  range  from  200- 
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220  million  torts  despite  81.3  million  in 

exports  in  198f " 

South  Africa  is  the  largest  importer 
of  coal  Into  the  United  States.  We  im- 
ported 612,447  tons  of  coal  from  South 
Africa  in  1984. 

During  the  last  2  years  South  Africa 
has  obtained  almost  $43  million  in  for- 
eign exchange  from  coal  exports  to 
the  United  States. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
colleague,  the  chairman  of  the  Sub- 
committee on  Africa. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
for  offering  his  amendment.  I  would 
like  to  have  been  able  to  give  him  my 
support  on  another  bill  earlier,  but  be- 
cause it  was  an  Inappropriate  vehicle  I 
could  not  do  so.  Now  I  can. 

This  Is  an  important  amendment.  I 
might  point  out  that  Sweden  has  re- 
cently Imposed  a  very  similar  coal  ban 
to  that  which  is  contemplated  in  this 
amendment.  So  the  United  States 
would  not  be  the  first  to  take  this  kind 
of  initiative. 

The  uranium  Import  sanction  would 
strike  at  the  fourth  largest  South  Afri- 
can import  to  the  United  States.  While 
U.S.  jobs  In  the  uranium  industry  are 
disappearing,  uranium  produced  by 
cheap  labor  In  South  Africa  and  South 
Africa-occupied  Namibia  is  being  ex- 
ported to  the  United  States  In  Increas- 
ing amounts. 

Mr.  Chairman,  this  amendment 
makes  sense  both  In  terms  of  Ameri- 
can jobs  and  In  terms  of  American 
policy  toward  South  Africa.  I  thank 
the  gentleman  for  offering  It. 

Mr.  GRAY  of  lUlnois.  Mr.  Chair- 
man. wUl  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
colleague,  the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, I  thank  my  distinguished  friend 
for  yielding. 

I  rise  in  support  of  the  amendment 
offered  by  my  friend,  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  Chairman,  we  have  thousands  of 
unemployed  coal  miners  In  southern 
Illinois  and  throughout  the  Nation, 
and  I  think  It  is  inexcusable  that  we 
allow  foreign  countries  to  export  coal 
to  the  United  States  at  the  expense  of 
our  American  coal  miners. 

This  is  a  forthright  and  important 
amendment,  and  I  urge  all  my  col- 
leagues to  support  it. 

point  of  order 

The  CHAIRMAN.  The  Chair  wUl  in- 
quire, does  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]  insist  on  his 
point  of  order? 

Mr.  FRENZEL.  I  do.  Mr.  Chairman. 
May  I  be  heard? 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 
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Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  gainst  the 
amendment  offered  by  the  "gentleman 
from  New  Mexico  [Mr.  Richardson) 
on  the  ground  that  it  violates  clause  7 
of  rule  XVI  of  the  rules  of  the  House 
and  is  not  germane  to  the  bill.  Clause 
7  of  rule  XVI  provides  that  no  motion 
or  proposition  on  a  subject  different 
from  that  under  consideration  shall  be 
considered  under  color  of  amendment. 
One  test  of  germaneness  is  whether 
the  fundamental  purpose  of  the 
amendment  is  germane  to  t^e  funda- 
mental purpose  of  the  bill  or  title. 

n  1520 

Another  test  of  germaneness  of 
whether  the  amendment  is  within  the 
jurisdiction  of  the  committee  report- 
ing the  bill. 

The  sole  purpose  of  the  amendment 
is  to  prohibit  the  importation  of  urani- 
um and  coal  from  South  Africa.  Clear- 
ly this  is  a  measure  within  the  juris- 
diction of  the  Committee  on  Ways  and 
Means. 

The  bill  as  reported  amends  various 
acts  within  the  jurisdiction  of  the 
Committee  on  Foreign  Affairs.  The 
fundamental  purpose  of  the  bill  is  to 
authorize  appropriations  for  foreign 
development  and  security  assistance 
programs  for  the  fiscal  year  1986. 

The  bill  as  reported  contains  no  pro- 
visions to  impose  import  prohibitions 
or  other  restrictions  or  sanctions  on 
any  product  from  South  Africa  or 
from  any  other  country. 

There  were  two  amendments  added 
yesterday  which  have  already  been 
referenced. 

The  only  limitations  in  the  bill  as  re- 
ported, however,  relate  to  the  use  of 
foreign  aid  funds. 

The  amendment  cleirly  does  not 
relate  to  the  subject  matter  or  to  the 
fundamental  purpose  of  the  bill  or  the 
title,  since  there  is  no  fundamental 
purpose  of  the  title  pending. 

The  subject  matter  of  the  amend- 
ment, or  rather  the  current  title,  now 
includes  a  matter  relating  to  Mozam- 
bique, not  to  any  import  restrictions. 

The  subject  matter  of  the  amend- 
ment is  sQso  not  within  the  jurisdiction 
of  the  committee  reporting  the  bill. 

Mr.  Chairman,  in  my  judgment,  for 
all  these  reasons,  the  amendment  fails 
every  test  of  germaneness  and  I  urge 
that  the  point  of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  Mexico  wish  to  be 
heard  on  the  point  of  order? 

Mr.  RICHARDSON.  Yes,  I  do.  Mr. 
Chairman. 

First  of  all.  let  me  state  that  this  is 
an  issue  of  foreign  relations  between 
the  Goverrmients  of  the  United  States 
and  South  Africa. 

Second,  in  this  bill  there  have  been 
Import  restrictions  imposed  on  terror- 
ist countries;  Libya.  Ethiopia,  the 
Oilman  amendment,  the  Hunter 
amendment. 


Let  me  also  make  the  case  that  this 
bill  does  not  affect  any  tariffs,  any 
duties  or  import  fees,  according  to  the 
tariff  schedules  of  the  United  States 
for  1985. 

This  is  a  foreign  relations  matter.  It 
is  an  important  foreign  policy  state- 
ment between  the  United  States  and 
South  Africa  and  it  does  not  affect  the 
jurisdiction  of  the  Ways  and  Means 
Committee. 

The  CHAIRMAN  (Mr.  AuCoiN).  The 
Chair  is  prepared  to  rule. 

The  pending  amendment  is  not  an 
amendment  to  the  Mozambique 
amendment  which  just  inserted  a  new- 
title  XIII,  but  rather  a  new  title  XIV. 
As  a  new  title  to  the  bill  at  the  end  of 
the  bill,  the  test  of  germaneness  is 
whether  it  is  germane  to  the  bill  as  a 
whole. 

Title  IV  of  the  bill  has  been  amend- 
ed to  include  several  import  restric- 
tions, specifically  the  Hunter  amend- 
ment regarding  imports  from  coun 
tries  which  harbor  terrorists,  and  the 
Oilman  amendment  to  the  Miller 
amendment  relating  to  imports  from 
Libya. 

Therefore,  the  Chair  finds  that  the 
amendment  is  germane  to  the  bill  as  a 
whole  in  its  amended  form  and  the 
point  of  order  is  overruled. 

Does  any  Member  wish  to  speak  in 
opposition  to  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

The  amendment  was  agreed  to. 
•  Mr.  CRANE.  Mr.  Chairman,  H.R. 
1555.  the  Foreign  Assistance  Act  au- 
thorization, contains  a  provision  in 
title  VII  that  is  in  many  ways  a  radical 
departure  from  previous  U.S.  policy. 
This  section  recommends  that  the 
President  pursue  expanded  use  of  em- 
ployee stock  ownership  plans  in  Cen- 
tral America  and  the  Caribbean  as  a 
means  of  promoting  political  and  eco- 
nomic pluralism  and  strengthening 
democratic  institutions.  The  entire 
concept  of  expanded  capital  ownership 
is  one  that  deserves  our  fullest  atten- 
tion and  our  careful  consideration,  for 
it  could  turn  the  tide  of  socialism  that 
has  plagued  our  neighbors  to  the 
south  for  the  past  decade. 

Karl  Marx's  answer  to  economic  in- 
justice caused  by  the  concentration  of 
wealth  in  the  hands  of  the  few  was  to 
wage  class  warfsu-e  and  abolish  all  pri- 
vate ownership  of  the  means  of  pro- 
duction. For  years  capitalism  has 
seemed  unable  to  provide  a  convincing 
rejoinder  to  this  Marxist  siren's  call  of 
common  ownership  by  all.  even 
though  socialism  as  an  economic 
system  has  failed  miserably  at  every 
turn.  The  slogans  were  too  appealing 
and  the  lure  was  too  great  for  those 
who  did  not  hold  power,  and  many  un- 
derdeveloped countries  turned  to  so- 
cialism to  solve  their  problems  and 
correct  the  inequities  that  had  existed 
for  centuries.   More   often  than  not, 


however,  the  adoption  of  socialism  was 
accompanied  by  violence,  oppression, 
economic  chaos,  and  tremendous  suf- 
fering. And  yet.  lemming-like,  one  un- 
derdeveloped country  after  another 
has  embraced  Marx's  erroneous  ideas 
and  theories  and  begun  to  suffer  like 
those  before  them. 

But  now.  for  the  first  time,  there 
has  begun  to  appear  a  convincing  and 
workable  alternative  to  Marx's  plan. 
This  alternative,  which  is  called  ex- 
panded capital  ownership,  provides  a 
tangible  option  to  the  world's  underde- 
veloped countries,  one  which  promises 
true  economic  democracy  as  well  as  in- 
creased productivity.  The  beauty  of 
expanded  capital  ownership  lies  in  its 
simplicity:  The  employees  of  corpora- 
tions gain  an  ownership  stake  in  the 
corporation  for  which  they  work.  This 
is  capitalism  in  its  purest  form. 

If  we  are  to  prevent  the  Soviets  and 
their  proxies  from  achieving  success  in 
Central  and  South  America,  as  well  in 
other  parts  of  the  world,  it  is  impera- 
tive that  we  seize  the  high  ground  in 
the  ideological  battle  being  waged.  Ex- 
panded capital  ownership  provides  us 
with  a  weapon  that  will  put  us  on  that 
high  ground.  I  hope  that  my  col- 
leagues will  enthusiastically  support 
this  important  provision  of  H.R.  1555, 
and  thereby  implement  our  best  tool 
in  our  struggle  against  socialism— cap- 
italism itself.* 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

AMENDMENT  IN  THE  NATURE  OF  A  StTBSTITUTE 
OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Broomfield:  Strike  out  all 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Security  and  Development  Cooperation 
Act  of  1985". 

TITLE  I-MIUTARY  SALES  AND 
RELATED  PROGRAMS 

SEC.  101.  FOREIGN  MILITARY  SALES  CREDIT  Al- 
THORIZATIOSS  AND  AGGREGATE 
CEILINGS. 

(a)  Authorizations  of  Appropriations.— 
The  first  sentence  of  section  31(a)  of  the 
Arms  ExF>ort  Control  Act  Is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  Act  $5,463,414,000  for  fiscal  year  1986 
and  $5,463,414,000  for  fiscal  year  1987.'. 

(b)  Fy  1986  AND  FY  1987  FMS  Pro- 
grams.—Sections  31(b)  and  (c)  of  such  Act 
are  amended  to  read  as  follows: 

"(b)  Aggregate  Ceiling  and  Terms  for 
FMS  Credits.— 

"(1)  Annual  aggregate  ceiling.— The  total 
amount  of  credits  extended  under  section  23 
of  thU  Act  shall  not  exceed  $5,463,414,000 
for  fiscal  year  1986  and  $5,463,414,000  for 
fiscal  year  1987. 
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"(2)  Aggregate  ceiling  on  congressional 
FINANCING— Of  the  aggregate  amount  of  fi- 
nancing provided  under  this  section,  not 
more  than  $553,900,000  for  fiscal  year  1986 
and  not  more  than  $553,900,000  for  fiscal 
year  1987  may  be  made  available  at  conces- 
sional rates  of  interest.  If  a  country  is  re- 
leased from  its  contractual  liability  to  repay 
the  United  States  Government  with  respect 
to  financing  provided  under  this  section, 
such  financing  shall  not  be  considered  to  be 
financing  provided  at  concessional  rates  of 
interest  for  purposes  of  the  limitation  estab- 
lished by  this  paragraph. 

•■(3)  Authorization  for  extended  repay- 
ment TERMS.— For  fiscal  year  1986  and  fiscal 
year  1987.  the  principal  amount  of  credits 
provided  under  this  section  at  market  rates 
of  interest  with  respect  to  Greece,  the  Re- 
public of  Korea.  Portugal.  Spain.  Thailand, 
and  Turkey  shall  (if  and  to  the  extent  each 
country  so  desires)  be  repaid  in  not  more 
than  twenty  years,  following  a  grace  period 
of  ten  years  on  repayment  of  principal. 
•■<c)  Country-Specific  Provisions.— 
"(1)  Israel.— 

"(A)  Earmarking.- Of  the  aggregate  total 
of  credits  extended  under  section  23  of  this 
Act.  not  less  than  $1,800,000,000  for  fiscal 
year  1986  and  not  less  than  $1,800,000,000 
for  fiscal  year  1987  shall  be  available  only 
for  Israel. 

■■(B)  Forgiveness.— Israel  shall  be  released 
from  its  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
the  credits  provided  pursuant  to  subpara- 
graph (A). 

■•(C)  Lavi  Program.— Of  the  amounts 
made  available  for  Israel  under  section  23  of 
this  Act— 

•■(i)  up  to  $150,000,000  for  fiscal  year  1986 
and  up  to  $150,000,000  for  fiscal  year  1987 
shall  be  for  research  and  development  in 
the  United  States  for  the  Lavi  program,  and 
"(ii)  not  less  than  $250,000,000  for  fiscal 
year  1986  and  not  less  than  $250,000,000  for 
fiscal  year  1987  shall  be  made  available  for 
the  procurement  in  Israel  of  defense  articles 
and  defense  services  (including  research  and 
development)  for  the  Lavi  program,  if  Israel 
wishes  to  use  those  funds  for  that  purpose. 
■■(2)  Egypt.— 

"(A)  Earmarking.— Of  the  total  amount  of 
credits  extended  under  section  23  of  this 
Act.  not  less  than  $1,300,000,000  for  fiscal 
year  1986  and  not  less  than  $1,300,000,000 
for  fiscal  year  1987  shall  be  available  only 
for  Egypt. 

"(B)  Forgiveness.— Egypt  shall  be  re- 
leased from  its  contractual  liability  to  repay 
the  United  States  Government  with  respect 
to  the  credits  extended  pursuant  to  sub- 
paragraph (A). 
■(3)  Greece.— 

■'(A)  Terms  of  concessional  credits.— For 
each  of  the  fiscal  years  1986  and  1987,  of 
the  total  amount  of  credits  extended  for 
Greece  under  section  23  of  this  Act,  Greece 
shall  receive  the  same  proportion  of  credits 
extended  at  concessional  rates  of  interest  as 
the  proportion  of  credits  extended  at 
concessional  rates  of  interest  which  Turkey 
receives  from  the  total  amount  of  credits  ex- 
tended for  Turkey  under  section  23  of  this 
Act.  and  the  average  annual  rate  of  interest 
on  the  credits  extended  for  Greece  at 
concessional  rates  of  interest  shall  be  com- 
parable to  the  average  annual  rate  of  inter- 
est on  the  credits  extended  for  Turkey  at 
concessional  rates  of  interests. 

"(B)  Inapplicability  of  ceiling  on 
CONCESSIONAL  CREDITS.— Credits  extended  for 
Greece  for  each  of  the  fiscal  years  1986  and 
1987  at  concessional  rates  of  interest  shall 
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not  be  counted  toward  any  ceiling  estab- 
lished by  law  on  concessional  financing 
under  this  Act.". 

SEC.    102.    TERMS   OF    FOREIGN    MILITARY    SALES 
CREDITS. 

Section  23  of  the  Arms  Export  Control 
Act  is  amended  to  read  as  follows: 

SEC.  23.  FOREIGN  MILITARY  SALES  CREDITS. 

•■(a)  Authority  To  Finance  Procure- 
ment.—The  President  is  authorized  to  fi- 
nance the  procurement  of  defense  articles, 
defense  services,  and  design  and  construc- 
tion services  by  friendly  foreign  countries 
and  international  organizations,  on  such 
terms  and  conditions  as  he  may  determine 
consistent  with  the  requirements  of  this  sec- 
tion. 

■(b)  Repaybcent  Period.— The  President 
shall  require  repayment  in  United  States 
dollars  within  a  period  not  to  exceed  twelve 
years  after  the  loan  agreement  with  the 
country  or  international  organization  is 
signed  on  behalf  of  the  United  States  Gov- 
ernment, unless  a  longer  period  is  specifical- 
ly authorized  by  statute  for  that  country  or 
international  organization. 
"(c)  Interest  Rates.— 
"(1)  General  authority.- The  President 
shall  charge  interest  under  this  section  at 
such  rate  as  he  may  determine,  subject  to 
the  limitations  contained  in  paragraph  (2) 
and  other  provisions  of  law. 

"(2)  Minimum  interest  rates.— The  inter- 
est rate  charged  under  this  section  may  not 
be  less  than— 
"(A)  5  percent  per  year,  or 
"(B)  the  rate  which  is  7  percentage  points 
less  than  the  current  average  interest  rate 
(as  of  the  last  day  of  the  month  preceding 
the  financing  of  the  priscurement)  that  the 
United   States   Government   pays   on   out- 
standing marketable  obligations  of  compa- 
rable maturity, 
whichever  is  greater. 

"(3)  Definitions  of  concessional  and 
MARKET  rates.— For  purposes  of  financing 
provided  under  this  section— 

"(A)  the  term  'concessional  rate  of  inter- 
est' means  any  rate  of  Interest  which  is  less 
than  market  rates  of  interest:  and 

"(B)  the  term  'marliet  rate  of  interest' 
means  any  rate  of  Interest  which  is  equal  to 
or  greater  than  the  current  average  interest 
rate  (as  of  the  last  day  of  the  month  preced- 
ing the  financing  of  the  procurement  under 
this  section)  that  the  United  States  Govern- 
ment pays  on  outstanding  marketable  obli- 
gations of  comparable  maturity. 

"(d)  Participations  in  Credits.— Refer- 
ences In  any  law  to  credits  extended  under 
this  section  shall  be  deemed  to  include  ref- 
erence to  participations  In  credits.". 

SEC.  103.  MILITARY  ASSISTANCE. 

Section  504(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: "(a)(1)  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $805,100,000  for 
fiscal  year  1986  and  1805,100,000  for  fiscal 
year  1987. ". 

SEC.    !04.   INTERNA'nONAL  MILITARY   EDUCATION 
AND  TRAINING. 

Section  542  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

SEC.  542.  AirtHORIZATIONS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  to  carry  out  the  purposes 
of  this  chapter  $56,221,000  for  fiscal  year 
1986  and  $56,221,000  for  fiscal  year  1987. ". 

SEC.  lOS.  PEACEKEEPING  OPERATIONS. 

Section  552(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 
"(a)  There  are  authorized  to  be  appropri- 


ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, $37,000,000  for  fiscal  year  1986  and 
$37,000,000  for  fiscal  year  1987.". 

SEC.  ia«.  GUARANTEE  RESERVE. 

The  second  sentence  of  section  24(c)  of 
the  Arms  Export  Control  Act  is  amended  to 
read  as  follows:  "Funds  authorized  to  be  ap- 
propriated by  section  31(a)  to  carry  out  this 
Act.  which  are  allocated  for  credits  at 
market  rates  of  interest,  may  be  used  to  pay 
claims  under  such  guarantees  to  the  extent 
funds  In  the  single  reserve  are  inadequate 
for  that  purpose."". 

SEC.  107.  full  COSTING  OF  FMS  SALES  OF  TRAIN- 
ING  AND  IMET  PROGRAMS. 

(a)  FMS  Sales.— Section  21(a)(3)  of  the 
Arms  Export  Control  Act  is  amended  to 
read  as  follows: 

"(3)  in  the  case  of  the  sale  of  a  defense 
service,  the  full  cost  to  the  United  States 
Government  of  furnishing  such  service."". 

(b)  IMET.— Section  644(m)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  with  respect  to  a  defense  service  or 
military  education  and  training,  the  full 
cost  to  the  United  States  Government  of 
furnishing  such  assistance;  and";  and 

(2)  in  paragraph  (5)  by  striking  out  "mili- 
tary education  and  training  or"  and  by 
striking  out  "assistance"  and  inserting  in 
lieu  thereof  "services"". 

SEC.  108.  ADMINlS"rRATIVE  SURCHARGE. 

Subparagraph  (A)  of  section  21(e)(1)  of 
the  Arms  Export  Control  Act  is  amended  by 
inserting  '"(excluding  a  pro  rata  share  of 
fixed  base  operation  costs)""  immediately 
after  '"full  estimated  costs"'. 

SEC.  109.  CONTRACT  ADMINISTRATION  SERVICES. 

Section  21(h)  of  the  Arms  Export  Control 
Act  is  amended  by  inserting  "contract  ad- 
ministration services."  Immediately  after 
"inspection.""  in  the  text  preceding  para- 
graph (1). 

SEC.  110.  catalog  DATA  AND  SERVICES. 

Section  21(h)  of  the  Arms  Export  Control 
Act  is  further  amended— 

(1)  by  inserting  "(l)"'  immediately  after 
••(h)""; 

(2)  by  striking  out  "(1)"  and  "•(2)"  and  in- 
serting in  lieu  thereof  "(A)"  and  '•(B)"".  re- 
spectively; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  carrying  out  the  objectives  of  this 
section,  the  President  is  authorized  to  pro- 
vide cataloging  data  and  cataloging  services, 
without  charge,  to  the  North  Atlantic 
Treaty  Organization  or  to  any  member  gov- 
ernment of  that  Organization  If  that  Orga- 
nization or  member  government  provides 
such  data  and  services  In  accordance  with 
an  agreement  on  a  reciprocal  basis,  without 
charge,  to  the  United  States  Government.". 

SEC.  111.  REPORT  ON  INTERNATIONAL  VOLUME  OF 
ARMS  TRAFFIC. 

Section  25  of  the  Arms  Export  Control 
Act  Is  amended— 

(1)  In  subsection  (a)  by  striking  out  "No 
later  than  February  1"  and  inserting  In  lieu 
thereof  "Except  as  provided  In  subsection 
(d)  of  this  section,  no  later  than  February 
1":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  information  required  by  subsec- 
tion (a)(4)  of  this  section  shall  be  transmit- 
ted to  the  Congress  no  later  than  April  1  of 
each  year.". 
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SEC  lir  SECIRITY  ASSISTANCE  SIRVEYS 

(a)  Surveys  Subject  to  Requirements  — 
Section  26  of  the  Arms  Export  Control  Act 
is  amended— 

(1 )  In  the  section  caption,  by  striking  out 
"Detemse  REQUiREiiEirr"  and  inserting  in 
lieu  thereof  ■Security  Assistamce": 

<2)  by  striking  out  defense  requirement" 
each  place  it  appears  in  the  section  and  in- 
serting In  lieu  thereof  'security  assistance"; 
smd 

(3)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

■(d)  As  used  In  this  section,  the  term  se- 
curity assistance  surveys'  means  any  survey 
or  study  conducted  In  a  foreign  country  by 
United  States  Government  personnel  for 
the  purpose  of  assessing  the  needs  of  that 
country  for  security  assistance,  and  includes 
defense  requirement  sur\eys.  site  surveys. 
genera]  surveys  or  studies,  and  engineering 
assessment  surveys.'. 

(b)  Submission  of  Suuveys  to  Congress  — 
Section  26(c)  of  such  Act  is  amended  by 
striking  out  'grant  that  committee  access 
to  "  and  inserting  in  lieu  thereof  submit  to 
that  committee  copies  of". 

SBC.  11  J.  QCAKTERLY  REPORTS  ON  l-MTED  STATES 
.MILITARY  ADVISORS  ABROAD 

Section  36(a)(7)  of  the  Arms  Export  Con- 
trol Act  is  amended  to  read  as  follows 

••(7)  an  estimate  of— 

"(A)  the  number  of  United  States  military 
personnel,  the  number  of  United  States 
Government  civilian  personnel,  and  the 
number  of  United  SUtes  civilian  contract 
personnel,  who  were  in  each  foreign  country 
at  the  end  of  that  quarter,  and 

••(B)  the  number  of  members  of  each  such 
category  of  personnel  who  were  in  each 
country  In  Central  America  for  longer  than 
29  days  during  that  quarter, 
in  Implementation  of  sales  and  commercial 
exports  under  this  Act  or  of  assistance 
under  chapter  2.  5.  6.  or  8  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  including 
both  personnel  assigned  to  the  country  and 
personnel  temporarily  in  the  country  by 
detail  or  otherwise:". 

SEC  lU.  INCREASE  IN  CRIMINAL  PENALTIES  FOR 
CERTAIN  VIOLATIONS  OF  THE  AR.MS 
EXPORT  CONTROL  A(T 

(a)  Criminal  Penalties.— Section  38(c)  of 
the  Arms  Export  Control  Act  is  amended  by 
striking  out  'not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both' 
and  inserting  in  lieu  thereof  for  each  viola- 
lion  not  more  than  tl.000.000  or  imprisoned 
not  more  than  ten  years,  or  both' 

(b)  Civil  Penalties— Section  38(e)  of 
such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  'Notwithstanding 
section  11(c)  of  the  Export  Administration 
Act  of  1979.  the  civil  penalty  for  each  viola- 
tion mvolving  controls  imposed  on  the 
export  of  defense  articles  and  defense  sen. 
ices  under  this  section  may  not  exceed 
$500,000". 

(c)  Ettective  Date.— This  section  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act  or  October  1.  1985.  whichever  date 
is  later.  The  amendments  made  by  this  sec- 
tion apply  with  respect  to  violations  occur- 
ring after  the  effective  date  of  this  section. 

SEC  US.  OFFICIAL  RECEPTION  AND  REPRESENTA 
TION  EXPENSES 

Section  43  of  the  Arms  Export  Control 
Act  is  amended— 

( 1)  in  subsection  (b)  by  inserting  'and  offi- 
cial reception  and  representation  expenses  " 
immediately  after  administrative  ex- 
penses"; Bind 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


(C)  Not  more  than  $72,500  of  the  funds 
derived  from  charges  for  administrative 
services  pursuant  to  section  21(e)(1)(A)  of 
this  Act  may  be  used  each  fiscal  year  for  of- 
ficial reception  and  representation  ex- 
penses. " 

SEC   11*.  SPE(  lAL  DEFENSE  ACQl  ISITION  FIND 

(a)  Continuous  Orders  for  Certain  Arti- 
cles AND  Services— Section  51(a)  of  the 
Arms  Export  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(3)  The  Fund  may  be  used  to  keep  on 
continuous  order  such  defense  articles  and 
defense  services  as  are  assigned  by  the  De- 
partment of  Defense  for  integrated  manage- 
ment by  a  single  agency  thereof  for  the 
common  use  of  all  Military  Departments  in 
anticipation  of  the  transfer  of  similar  de- 
fense articles  and  defense  services  to  foreign 
countries  and  international  organizations 
pursuant  to  this  Act.  the  Foreign  Assistance 
Act  of  1961.  or  other  law  " 

(b)  Limitations  on  Deposits  in  the 
Fund.- Section  51(b)  of  such  Act  is  amended 
to  read  as  follows: 

(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Fund  shall  consist  of  collec- 
tions from  sales  made  under  letters  of  offer, 
or  transfers  made  under  the  Foreign  Assist- 
ance Act  of  1961.  of  defense  articles  and  de- 
fense services  acquired  under  this  chapter 
(representing  the  value  of  such  items  calcu- 
lated in  accordance  with  paragraph  (2)  or 
(3i  of  section  21(ai  or  section  22  of  this  Act 
or  section  644(mi  of  the  Foreign  Assistance 
Act  of  1961.  as  appropriate),  together  with 
such  funds  as  may  be  authorized  and  appro- 
priated or  otherwise  made  available  for  the 
purposes  of  the  Fund. 

(2)  Whenever- 

(A)  the  value  (in  terms  of  acquisition 
cost)  of  the  defense  articles  and  defense 
services  acquired  under  this  chapter  which 
have  not  been  transferred  from  the  Fund  in 
accordance  with  this  chapter,  plus 

(B)  the  amount  of  contracts  to  acquire 
defense  articles  and  defense  services  under 
this  chapter. 

exceeds  $500,000,000.  the  collections  de- 
scribed in  paragraph  <  1 1  shall  be  deposited 
In  the  Treasury  as  miscellaneous  receipts.  ", 
SEC  117  WAIVER  OF  NET  PR(KEEDS  FOR  SALE  OF 
MAP  ITEMS 

Section  505(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following:  In  the  case  of  Items 
which  were  delivered  prior  to  1975.  the 
President  may  waive  the  requirement  that 
such  net  proceeds  be  paid  to  the  United 
States  Government  if  he  determines  that  to 
do  so  In  the  national  interest  of  the  United 
States .". 

SEC   lis.  STOCKPILING  OF  DEFENSE  ARTICLES  FOR 
FOREIGN  COCNTRIES 

Section  514(b)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows. 

(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$360,000,000  for  fiscal  year  1986  and  shall 
not  exceed  $125,000,000  for  fiscal  year 
1987. ' 

SEC   ll»  SECIRITY  ASSISTANCE  ORGANIZATIONS. 

Section  515(c)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  in  the  last  sen- 
tence by  striking  out  "For  the  fiscal  year 
1982  and  the  fiscal  year  1983"  and  inserting 
in  lieu  thereof  'Pakistan.  Tunisia.  El  Salva- 
dor. Honduras.  Venezuela". 

SEC.  120.  E:-..CHANGE  TRAINING. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


-SEC  &44.  EXCHA.NGE  TRAINING. 

"In  carrying  out  this  chapter,  the  Presi- 
dent Is  authorized  to  provide  for  attendance 
of  foreign  military  personnel  at  professional 
military  education  institutions  In  the  United 
SUtes  (other  than  service  academies)  with- 
out charge,  and  without  charge  to  funds 
available  to  carry  out  this  chapter  (notwith- 
standing section  632(d)  of  this  Act).  If  such 
attendance  Is  pursuant  to  an  agreement  pro- 
viding for  the  exchange  of  students  on  a 
one-for-one.  reciprocal  basis  each  fiscal  year 
between  those  United  States  professional 
military  education  Institutions  and  compa- 
rable Institutions  of  foreign  countries  and 
International  organizations.". 

SEC   121  TRAINING  IN  MARITIME  SKILLS. 

(a)  AUTHORIZATION.— Chapter  5  of  part  II 
of  the  Foreign  AssUtance  Act  of  1961  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

•SEC  545.  TRAINING  IN  MARITIME  SKILLS. 

The  President  Is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each 
fiscal  year  to  carry  out  this  chapter  for  use 
In  providing  education  and  training  In  mari- 
time search  and  rescue,  operation  and  main- 
tenance of  aids  to  navigation,  port  security, 
at-sea  law  enforcement,  international  mari- 
time law.  and  general  maritime  skills.". 

(b)  Exemption.— Section  660(b)  of  such 
Act  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  ( 1); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  Inserting  In  lieu  thereof  ": 
or";  and 

(3)  by  adding  the  following  new  clause 
after  clause  ( 2 ): 

■•(3)  with  respect  to  assistance.  Including 
training.  In  maritime  law  enforcement  and 
other  maritime  skills.". 

SEC.  122  SPECIAL  WAIVER  AfTHORITY. 

Section  614(a)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: 

(4)(A)  The  authority  of  this  subsection 
may  not  be  used  In  any  fiscal  year  to  au- 
thorize- 

(1)  more  than  $750,000,000  In  sales  to  t>e 
made  under  the  Arms  Export  Control  Act; 

(ID  the  use  of  more  than  $250,000,000  of 
funds  made  available  for  use  under  this  Act 
or  the  Arms  Export  Control  Act;  and 

••(III)  the  use  of  more  than  $100,000,000  of 
foreign  currencies  accruing  under  this  Act 
or  any  other  law. 

"(B)  If  the  authority  of  this  sulwectlon  Is 
used  both  to  authorize  a  sale  under  the 
Arms  Export  Control  Act  and  to  authorize 
funds  to  be  used  under  the  Arms  Export 
Control  Act  or  under  this  Act  with  respect 
to  the  financing  of  that  sale,  then  the  use  of 
the  funds  shall  be  counted  against  the  limi- 
tation In  subparagraph  (A)(ll)  and  the  por- 
tion, if  any.  of  the  sale  which  Is  not  so  fi- 
nanced shall  be  counted  against  the  limita- 
tion In  subparagraph  (A)(1). 

■(C)  Not  more  than  $50,000,000  of  the 
$250,000,000  limitation  provided  In  subpara- 
graph (A)(ll)  may  be  allocated  to  any  one 
country  In  any  fiscal  year  unless  that  coun- 
try Is  a  victim  of  active  Communist  or  Com- 
munist-supported aggression,  and  not  more 
than  $500,000,000  of  the  aggregate  limita- 
tion of  $1,000,000,000  provided  In  subpara- 
graphs (A)(1)  and  (A)(ll)  may  be  allocated  to 
any  one  country  In  any  fiscal  year.'". 

SEC   123  REPROORAMMING  REQl  IREMENT8. 

(a)  Reprograming  Notifications.— Sec- 
tion 63A  of  the  Foreign  Assistance  Act  of 
1961  Is  amended— 
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(1)  by  inserting  "(a)"  immediately  before 
"None"; 

(2)  by  inserting  "or  the  Arms  Export  Con- 
trol Act"  immediately  after  "disaster  relief 
and  rehabilitation)"  and  immediately  after 
"this  Act"  the  second  place  it  appears;  and 

<3)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

■(b)  The  notification  requirement  of  this 
section  does  not  apply  to  the  reprograming 
of  less  than  $25,000  for  use  under  chapter  8 
of  part  I.  or  for  use  under  chapter  5  of  part 
II.  for  a  country  for  which  a  program  under 
that  chapter  for  that  fiscal  year  was  justi- 
fied to  the  Congress.". 

(b)  Allocation  Reports.— Section  653  of 
such  Act  is  amended— 

(1)  by  inserting  in  subsection  (a)  "or  the 
Arms  Export  Control  Act"  Immediately 
after  "sections  451  or  637)"; 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Quarterly  Reports.— Section  36(a)  of 
the  Arms  Export  Control  Act  is  amended— 

(1)  in  paragraph  (5)  by  striking  out  "cash" 
and  by  striking  out  ".  credits  to  be  extended 
under  section  23,  and  guaranty  agreements 
to  be  made  under  section  24";  and 

(2)  in  paragraph  (6)  by  striking  out  "cash" 
and  by  striking  out  "and  credits  expected  to 
be  extended". 

SEC.  124.  CONVENTIONAL  ARMS  TRANSFERS. 

The  President  shall  submit  to  the  Con- 
gress a  report  which  examines  and  analyzes 
United  States  policies  concerning  the  export 
of  conventional  arms,  especially  sophisticat- 
ed weapons,  and  possible  approaches  to  de- 
veloping multilateral  limitations  on  conven- 
tionsU  arms  sales.  This  report  shall  examine 
and  analyze— 

( 1 )  the  lessons  of  earlier  of  forts  to  negoti- 
ate restraints  on  the  export  of  conventional 
arms; 

(2)  the  evolution  of  recipient  country  atti- 
tudes regarding  conventional  arms  trans- 
fers; 

(3)  the  prospects  for  engaging  the  Soviet 
Union  in  serious  discussions  concerning 
arms  transfers,  both  globally  and  as  they 
relate  to  regional  security  problems; 

(4)  possible  measures  by  the  United  States 
and  Western  European  supplies  to  control 
levels  of  sophisticated  weapons  sales,  both 
regionally  and  globally; 

(5)  the  relationship  between  arms  exports 
by  Western  European  countries  and  the 
needs  of  those  countries  to  support  their  do- 
mestic procurement  programs;  and 

(6)  the  timing  and  phasing  of  internation- 
al conventional  arms  control  negotiations. 
This  report  should  be  unclassified  to  the 
extent  possible,  with  classified  addenda  if 
necessary. 

SEC.  125.  FOREIGN  MILITARY  SALES  FOR  JORDAN. 

(a)  Middle  East  Peace.— The  foreign  mili- 
tary sales  financing  authorized  by  this  Act 
for  Jordan  is  provided  and  increased  in  the 
recognition  of  progress  Jordan  has  made  In 
the  search  for  a  Just  and  lasting  peace  In 
the  Middle  East,  to  encourage  further 
progress.  In  recognition  of  the  continuing 
defense  needs  of  Jordan,  and  In  the  expecta- 
tion that  Jordan  will  enter  into  direct  nego- 
tiations with  Israel  based  on  United  Nations 
Security  Council  Resolutions  242  and  338 
and  the  Camp  David  Accords  in  order  to  re- 
solve the  state  of  war  between  those  two 
countries. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that  no  sales  of  sophisticated 
7.' japonry— specifically  advanced  aircraft, 
new  air  defense  weapons  systems,  or  other 
new  advanced  military  weapons  systems— be 


made  to  Jordan  unless  the  Government  of 
Jordan  is  publicly  committed  to  the  recogni- 
tion of  Israel  and  to  prompt  entry  into 
direct  peace  negotiation  with  Israel. 

SEC.     12«.    CERTIFICATION     CONCERNING     AWACS 
SOLD  TO  SAUDI  ARABIA. 

(a)  The  Presidents  1981  AWACS,  Com- 
MtTKicATioK  TO  THE  SENATE.— (1)  The  Con- 
gress finds  that  in  his  October  28,  1981, 
communication  to  the  Senate  concerning 
the  proposed  sale  of  AWACS  aircraft  and  F- 
15  enhancement  Items  to  Saudi  Arabia 
which  was  then  being  reviewed  by  the  Con- 
gress (hereafter  in  this  section  referred  to 
as  the  "1981  AWACS  communication"),  the 
President  stated  the  following: 

"Transfer  of  the  AWACS  will  take 
place  .  .  .  only  after  the  Congress  has  re- 
ceived in  writing  a  Presidential  certification, 
containing  agreements  with  Saudi  Arabia, 
that  the  following  conditions  have  been 
met: 
"1.  Security  of  Technology 
"A.  That  a  detailed  plan  for  the  security 
of  equipment,  technology,  information,  and 
supporting  documentation  has  been  agreed 
to  by  the  United  States  and  Saudi  Arabia 
and  is  in  place;  and 

"B.  The  security  provisions  are  no  less 
stringent  than  measures  employed  by  the 
U.S.  for  protection  and  control  of  Its  equip- 
ment of  like  kind  outside  the  continental 
U.S.:  and 

"C.  The  U.S.  has  the  right  of  continual 
on-site  inspection  and  surveillance  by  U.S. 
personal  of  security  arrangements  for  all 
operations  during  the  useful  life  of  the 
AWACS.  It  is  further  provided  that  security 
arrangements  will  be  supplemented  by  addi- 
tional U.S.  personnel  if  it  is  deemed  neces- 
sary by  the  two  parties;  and 

"D.  Saudi  Arabia  will  not  permit  citizens 
of  third  nations  either  to  perform  mainte- 
nance on  the  AWACS  or  to  modify  any  such 
equipment  without  prior,  explicit  mutual 
consent  of  the  two  governments;  and 

"E.  Computer  software,  as  designated  by 
the  U.S.  Government,  will  remain  the  prop- 
erty of  the  USG. 
"2.  Acceu  to  Information 
"That  Saudi  Arabia  has  agreed  to  share 
with   the   United  States   continuously  and 
completely  the  information  that  it  acquires 
from  use  of  the  AWACS. 
"3.  Control  Over  Third-Country  Participation 
"A.  That  Saudi  Arabia  has  agreed  not  to 
share  access  to  AWACS  equipment,  technol- 
ogy, documentation,  or  any  information  de- 
veloped from  such  equipment  or  technology 
with  any  nation  other  than  the  U.S.  without 
the  prior,  explicit  mutual  consent  of  both 
governments;  and 

"B.  There  are  in  place  adequate  and  effec- 
tive procedures  requiring  the  screening  and 
security  clearance  of  citizens  of  Saudi 
Arabia  and  that  only  cleared  Saudi  citizens 
and  cleared  U.S.  nationals  will  have  access 
to  AWACS  equipment,  technology,  or  docu- 
mentation, or  Information  derived  there- 
from, without  the  prior,  explicit  mutal  con- 
sent of  the  two  governments. 
"4.  AWACS  Flight  Operationi 
"That  the  Saudi  AWACS  will  be  operated 
solely  within  the  boundaries  of  Saudi 
Arabia,  except  with  the  prior,  explicit 
mutual  consent  of  the  two  governments, 
and  solely  for  defensive  purposes  as  defined 
by  the  United  States,  in  order  to  maintain 
security  and  regional  stability. 
"S.  Command  Structure 
"That  agreements  as  they  concern  organi- 
zational command  and  control  structure  for 
the  operation  of  AWACS  are  of  such  a 
nature  to  guarantee  that  the  commitments 
above  will  be  honored. 
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"6.  Regional  Peace  and  Security 

"That  the  sale  contributes  directly  to  the 
stability  and  security  of  the  area,  enhances 
the  atmosphere  and  prospects  for  progress 
toward  peace,  and  that  Initiatives  toward 
the  peaceful  resolution  of  disputes  in  the 
region  have  either  been  successfully  com- 
pleted or  that  significant  progress  toward 
that  goal  has  been  accomplished  with  the 
sulMtantlal  assistance  of  Saudi  Arabia.". 

(2)  The  Congress  finds  that  the  President 
also  stated  in  the  1981  AWACS  communica- 
tion that  should  circumstances  arise  that 
might  require  changes  in  the  arrangements 
described  in  that  communication,  "they 
would  be  made  only  with  Congressional  par- 
ticipation". 

(b)  RE«niRElIENT  FOR  PRESIDENTIAL  CERTI- 
FICATION.—As  provided  in  the  1981  AWACS 
communication,  before  the  E-3A  airborne 
warning  and  control  system  (AWACS)  air- 
craft which  were  the  subject  of  that  com- 
munication are  transferred  to  Saudi  Arabia, 
the  President  shall  submit  to  the  Congress  a 
written  Presidential  certification,  contain- 
ing agreemente  with  Saudi  Arabia,  that  the 
conditions  set  forth  in  that  communication 
have  heen  met. 

(c)  Congressional  Participation  in 
Changes  in  AWACS  Arrancekents.— In 
order  to  facilitate  the  congressional  partici- 
pation provided  for  in  the  1981  AWACS 
communication,  the  President  shall  notify 
the  Congress  promptly  of  any  changes  being 
considered  by  the  United  States  In  the  ar- 
rangements described  in  that  communica- 
tion. 

SEC.  127.  COOPERATIVE  AGREEMENTS  ON  AIR  DE- 
FENSE  IN  CEi^TRAL  EUROPE. 

(a)  General  Authorities.- The  Secretary 
of  Etefense  may  carry  out  the  European  air 
defense  agreements.  In  carrying  out  those 
agreements,  the  Secretary— 

(1)  may  provide  without  monetary  charge 
to  the  Federal  Republic  of  Germany  articles 
and  services  as  specified  in  the  agreements; 
and 

(2)  may  accept  from  the  Federal  RepubUc 
of  Germany  (in  return  for  the  articles  and 
services  provided  under  paragraph  (D)  arti- 
cles and  services  as  specified  in  the  agree- 
ments. 

(b)  Special  Authorities.— In  connection 
with  the  administration  of  the  European  air 
defense  agreements,  the  Secretary  of  De- 
fense may— 

(1)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable  under  section 
21(e)(1)(A)  of  the  Arms  Export  Control  Act; 

(2)  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin- 
istratlop  for  the  sale  under  the  Arms  Export 
Control  Act  of  Patriot  air  defense  missile 
fire  units  to  the  Federal  Republic  of  Germa- 
ny contemplated  In  the  agreements; 

(3)  use,  to  the  extent  contemplated  In  the 
agreements,  the  NATO  Maintenance  and 
Supply  Agency— 

(A)  for  the  supply  of  logistical  support  in 
Europe  for  the  Patriot  missile  system,  and 

(B)  for  the  acquisition  of  such  logistical 
support, 

to  the  extent  that  the  Secretary  determines 
that  the  procedures  of  that  Agency  govern- 
ing such  supply  and  acquisition  are  appro- 
priate; 

(4)  share,  to  the  extent  contemplated  in 
the  agreements,  the  costs  of  set-up  charges 
of  facilities  for  use  by  that  Agency  to  per- 
form depot-level  support  of  Patriot  missile 
fire  units  in  Europe;  and 

(5)  deliver  to  the  Federal  Republic  of  Ger- 
many one  Patriot  nussile  fire  unit  conflg- 
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ured  for  training,  to  be  purchased  by  the 
Federal  Republic  of  Germany  under  the 
Arms  Export  Control  Act  as  contemplated 
In  the  agreements,  without  regard  to  the  re- 
quirement in  section  22  of  that  Act  for  pay 
ment  in  advance  of  delivery  for  any  pur- 
chase under  that  Act. 

(c)  Rate  Charged  tor  Certain  Services  - 
Notwithstanding   the   rate    required    to    be 
charged    under    section    21    of    the    Arms 
Export  Control  Act  for  services  furnished 
by  the  United  States,  in  the  case  of  14  Patn 
ot  missile  fire  units  which  the  Federal  Re 
public    of    Germany    purchases    from    the 
United  States  under  the  Arms  Export  Con 
trol  Act  as  contemplated  in  the  European 
air  defense  agreements,  the  rate  charged  by 
the  Secretary  of  Defense  for  packing,  crat 
ing.   handling,   and   transportation  services 
associated    with    that    purchase    may    not 
exceed  the  established  Department  of  De 
fense  rate  for  such  services. 

(d)  LiMITATIOM  ON  CONTRACT  AUTHORITY  - 

The  authority  of  the  Secretary  of  Defense 
to  enter  into  contracts  under  the  European 
air  defense  agreements  is  available  only  to 
the  extent  that  appropriated  funds,  other 
than  those  made  available  under  section  31 
of  the  Arms  Export  Control  Act.  are  avail- 
able for  that  purpose. 

(e)  Relation  to  FY  1985  Authoriza 
TioN.-The  authorities  provided  by  this  sec- 
tion are  an  extension  of.  and  not  in  addition 
to.  the  authorities  provided  by  section  1007 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1985  (98  Stat.  2579),  relating  to  the 
authority  of  the  Secretary  of  Defense  to 
carry  out  the  European  air  defense  agree- 
ments during  fiscal  year  1985. 

(f)  Detinition  or  European  Air  Defense 
AcREEMiarrs.— For  the  purposes  of  this  sec 
tion.  the  term  European  air  defense  agree- 
ments" means— 

(1)  the  agreement  entitled  Agreement  be- 
tween the  Secretary  of  Defense  of  the 
United  States  of  America  and  the  Minister 
of  Defense  of  the  Federal  Republic  of  Ger 
many  on  Cooperative  Measures  for  Enhanc- 
ing Air  Defense  for  Central  Europe."  signed 
on  December  6,  1983;  and 

(2)  the  agreement  entitled  Agreement  be- 
tween the  Secretary  of  Defense  of  the 
United  Slates  of  America  and  the  Minister 
of  Defense  of  the  Federal  Republic  of  Ger- 
many in  implementation  of  the  6  December 
1983  Agreement  on  Cooperative  Measures 
for  Enhancing  Air  Defense  for  Central 
Europe,"  signed  on  July  12.  1984. 

SEC    128.  CEILING  ON  MILITARY  ASSISTANCE  FOR 
TIRKEY 

For  each  of  the  fiscal  years  1986  and  1987. 
the  aggregate  total  of  assistance  under 
chapter  2  of  part  11  of  the  Foreign  Assist- 
ance Act  of  1961  and  financing  under  the 
Arms  Export  Control  Act  provided  for 
Turkey  may  not  exceed  $711,428,570. 
TITLE  II-ECONOMIC  SUPPORT  FUND 
SEC.  201    AITHORIZATION  OF  APPROPRIATIONS 

(a)  AirrHORizATioNS.— Section  531(bKl)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $3,830,400,000  for 
fiscal  year  1986  and  $3,830,400,000  for  fiscal 
year  1987.  In  addition  to  the  amount  appro- 
priated by  Public  Law  98-473.  there  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  this  chapter  $1,500,000,000  for 
fiscal  year  1985.  which  shall  be  available 
only  for  Israel. '. 

(b)  Repeal  of  Prior  Year  Provisions.- 
Chapter  4  of  part  II  of  such  Act  is  amended 


by  repealing  existing  sections  532.  533.  534. 
536.  537.  538.  539.  and  540 

(ci     Eftective     Date. -The     amendment 
made  by  subsection  lai  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 
SEC  202  E.MER<;ENt  Y  ASSISTAN(  E 

Section  535  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

il)  by  striking  out  "1982"  and  1983"  in- 
serting in  lieu  thereof  1986"  and  "1987". 
respectively;  and 

i2i  by  redesignating  that  section  as  sec- 
tion 532 

SEl    203   ASSISTANCE  FOR  THE  MIDDLE  E.AST 

'  a  I  Israel.  — 

il)  Earmarkincs  tor  ISRAEL.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$1,200,000,000  for  fiscal  year  1986  and  not 
less  than  $1,200,000,000  for  fiscal  year  1987 
shall  be  available  only  for  Israel, 

1 2)  Cash  transfers  to  Israel.— The  total 
amounts  of  funds  allocated  for  Israel  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  for  fiscal  year  1986  and 
fiscal  year  1987  shall  be  made  available  as  a 
cash  transfer  on  a  grant  basis.  Such  transfer 
shall  be  made  on  an  expedited  basLs  in  the 
first  30  days  of  the  respective  fiscal  year  or 
within  30  days  after  the  date  of  enactment 
of  this  Act.  whichever  date  is  later.  In  exer- 
cising the  authority  of  this  paragraph,  the 
President  shall  ensure  that  the  level  of  cash 
transfer  made  to  Israel  does  not  cause  an 
adverse  impact  on  the  total  level  of  nonmili- 
tary  exports  from  the  United  States  to 
Israel. 

lb)  Egypt. — 

(1)  EARMARKINGS       for       ECYPT.-Of       the 

amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$815,000,000  for  fiscal  year  1386  and  not  less 
than  $815,000,000  for  fiscal  year  1987  shall 
be  available  only  for  Egypt. 

(2)  Cash  transfers  to  egypt— Amounts 
authorized  to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  for  as- 
sistance for  Egypt  for  fiscal  year  1986  and 
fiscal  year  1987  may  be  provided  as  a  cash 
transfer  only  if— 

(A)  the  President  determines  that  Egypt 
will  undertake  economic  reforms  or  develop- 
ment activities  which  are  additional  to  those 
which  would  be  undertaken  in  the  absence 
of  the  cash  transfer,  and 

iB)  at  least  15  days  before  the  cash  trans- 
fer occurs,  the  President  notifies  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  in  accordance 
with  the  procedures  applicable  to  repro- 
graming  notifications  pursuant  to  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 
such  notification  to  include  a  description  of 
the  additional  economic  reforms  or  develop- 
ment activities  Egypt  will  undertake. 

(ci  Cooperative  Scientific  and  Techno- 
logical Projects.-U  is  the  sense  of  the 
Congress  that.  In  order  to  continue  to  build 
the  structure  of  peace  in  the  Middle  East, 
the  United  States  should  finance,  and  where 
appropriate  participate  in.  cooperative 
projects  of  a  scientific  and  technological 
nature  involving  Israel  and  Egypt  and  other 
Middle  East  countries  wishing  to  partici 
pate  These  cooperative  projects  should  in- 
clude projects  in  the  fields  of  agriculture, 
health,  energy,  the  environment,  education, 
water  resources,  and  the  social  .sciences. 


SEC  204  ASSISTANt  E  FOR  CYPRl  S 

(a)  Fiscal  Years  1986  and  1987. -Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$15,000,000  for  fiscal  year  1986  and  not  less 
than  $15,000,000  for  fiscal  year  1987  shall  be 
available  only  for  Cyprus. 

(b)  Cyprus  Peace  and  Reconstruction 
Fund.— 

(1)  Authorization.— In  addition  to 
amounts  otherwise  available  for  assistance 
for  Cyprus  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  there  is  au- 
thorized to  be  appropriated  $250,000,000  for 
fiscal  year  1985  to  provide  assistance  for 
Cyprus,  subject  to  paragraph  (2). 

(2)  Certification  required.— The  addi- 
tional assistance  for  Cyprus  authorized  by 
paragraph  (1)  may  be  provided  only  If  the 
President  certifies  to  the  Congress  that  an 
agreement  has  been  concluded  by  the  Greek 
and  Turkish  Cypriots  which  Is  supported  by 
Greece  and  Turkey  and  which  achieves  sub- 
stantial progress  toward  settlement  of  the 
Cyprus  dispute.  Such  an  agreement  should 
include  an  agreement  on  Varosha/Pama- 
gusta,  foreign  troop  levels  in  the  Republic 
of  Cyprus,  the  disposition  of  the  interna- 
tional airport  on  Cyprus,  or  other  signifi- 
cant steps  which  are  evidence  of  substantial 
progress  toward  an  overall  settlement  of  the 
Cyprus  dispute. 

(3)  Extended  availability  of  funds.— 
Funds  authorized  to  be  appropriated  by 
paragraph  ( 1 )  may  be  appropriated  In  subse- 
quent fiscal  years  if  not  appropriated  for 
fiscal  year  1985.  and  when  appropriated 
shall  remain  available  imtil  expended. 

SEC   205   RESTRICTION  ON  CSE  OF  Fl'NDS  FOR  Nl 
CLEAR  FACILITIES. 

Funds  authorized  to  be  appropriated  to 
carry  out  chapter  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1986  or 
fiscal  year  1987  may  not  be  used  to  finance 
the  construction  of.  the  operation  or  main- 
tenance of.  or  the  supplying  of  fuel  for.  any 
nuclear  facility  in  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
such  country  is  a  party  to  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (the  "Treaty  of 
Tlatelolco"),  cooperates  fully  with  the 
International  Atomic  Energy  Agency,  and 
pursues  nonprollferation  policies  consistent 
with  those  of  the  United  States. 

TITLE  III— DEVELOPMENT 
ASSISTANCE 
SEC  301   DEVELOPMENT  ASSIST A.NCE  POLICY. 

Section  102(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

(13)  United  States  encouragement  of 
policy  reforms  is  necessary  if  developing 
countries  are  to  achieve  economic  growth 
with  equity. 

■(14)  Development  assistance  should,  as  a 
fundamental  objective,  promote  private 
sector  activity  in  open  and  competitive  mar- 
kets in  developing  countries,  recognizing 
such  activity  to  be  a  productive  and  effi- 
cient means  of  achieving  equitable  and  long 
term  economic  growth. 

(15)  United  States  cooperation  in  devel- 
opment should  recognize  as  essential  the 
need  of  developing  countries  to  have  access 
to  appropriate  technology  in  order  to  im- 
prove food  and  water,  health  and  housing, 
education  and  employment,  and  agriculture 
and  industry. 

(16)  United  States  assistance  should 
focus  on  establishing  and  upgrading  the  in- 
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stitutional  capacities  of  developing  coun- 
tries in  order  to  promote  long  term  develop- 
ment. An  important  component  of  institu- 
tion building  involves  training  to  expand 
the  human  resource  potential  of  people  in 
developing  countries.". 

SKI      302     AfJRK  I  LTl  RE.    Rl  RAL    DEVELOPMENT. 
AM)  NITRITION. 

Section  103(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
the  first  sentence  and  inserting  In  lieu 
thereof  the  following:  "There  are  author- 
ized to  be  appropriated  to  the  President  for 
purposes  of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes, 
$760,551,000  for  fiscal  year  1986  and 
$760,551,000  for  fiscal  year  1987.  Of  these 
amounts,  the  President  may  use  such 
amounts  as  he  deems  appropriate  to  carry 
out  the  provisions  of  section  316  of  the 
International  Security  and  Development 
Cooperation  Act  of  1980.". 
SEC  303  POPl  LATION  A.ND  HEALTH. 

Section  104(g)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(g)  Authorizations  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

(A)  $250,017,000  for  fiscal  year  1986  and 
$250,017,000  for  fiscal  year  1987  to  carry  out 
subsection  (b)  of  this  section;  and 

■(B)  $146,427,000  for  fiscal  year  1986  and 
$146,427,000  for  fiscal  year  1987  to  carry  out 
subsection  (c)  of  this  section. 

■•(2)  Funds  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. ■'. 

SEC    .104     limitations  on    ISE  OF   POPILATION 
PLANNING  FINDS. 

(a)  Limitations.— Section  104(f)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following: 

'(4)(A)  In  view  of  reports  of  infanticide 
and  coerced  abortion,  none  of  the  funds 
made  available  to  carry  out  this  part  may  be 
used  to  carry  out  population  planning  pro- 
grams in  the  People's  Republic  of  China,  In- 
cluding through  contribution  to  any  inter- 
national organization  or  any  private  and 
voluntary  organization  which  would  use 
those  funds  for  population  planning  pro- 
grams in  that  country. 

■■(B)  The  President  shall  instruct  the 
United  States  representative  to  any  interna- 
tional organization  which  receives  popula- 
tion planning  funds  under  subsection  (b)  to 
oppose  the  extension  of  assistance  by  that 
organization  for  population  planning  pur- 
poses to  the  People's  Republic  of  China,  so 
long  as  the  President  determines  that  there 
are  valid  reports  of  infanticide  and  coerced 
abortion  in  that  country's  population  plan- 
ning programs.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SE(    30.i  (  HILD  SIRVIVAL  Ft  ND 

Section  104(c)(2)(B)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■$25,000,000"  and  inserting  in  lieu  thereof 
$45,000,000     for     fiscal     year     1986     and 
$45,000,000  for  fiscal  year  1987". 

SEC.  306.  EDICATION  AND  HI  MAN  RESOl  RCES  DE- 
VELOPME.VT. 

The  second  sentence  of  section  105(a)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President 
for  the  purposes  of  this  section,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses. $183,533,000  for  fiscal  year  1986  and 
$183,533,000  for  fiscal  year  1987.  which  are 


authorized  to  remain  available  until  expend- 
ed.". 

SEC.  307.  ENERGY.  PRIVATE  VOLUNTARY  ORGANI- 
ZATIONS. AND  SELECTED  DEVELOP 
MENT  ACTIVITIES. 

(a)  AiTTHORizATiONS.— Section  106(e)(1)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(e)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $200,000,000  for 
fiscal  year  1986  and  $200,000,000  for  fiscal 
year  1987.". 

(b)  Cooperative  Development  Program.— 
Section  106  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Of  the  Eunounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter. 
$5,000,000  for  fiscal  year  1986  and  $5,000,000 
for  fiscal  year  1987  shall  be  used  to  finance 
cooperative  projects  among  the  United 
States,  Israel,  and  developing  countries.". 

SEC.  308.  private  SECTOR  REVOLVING  FUND. 

Section  108(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"fiscal  year  1984"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  1986  and  1987". 

SEC.  30».  private  AND  VOLUNTARY  ORGANIZA- 
TIONS AND  COOPERATIVES  IN  OVER- 
SEAS DEVELOPMENT. 

(a)  Notification  Date. — Section  123(e)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  out  "thirty"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"ninety". 

(b)  Earmarking  for  PVOs.— Section  123(f) 
of  such  Act  is  amended  by  striking  out  "and 
1984"  and  inserting  in  lieu  thereof  "1984, 
1986,  and  1987". 

SEC.  310.  PROMOTION  OF  DEMOCRATIC  COOPERA- 
TIVES. 

Section  123  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Congress  recognizes  that,  in  ad- 
dition to  their  role  in  social  and  economic 
development,  cooperatives  provide  an  oppor- 
tunity for  people  to  participate  directly  in 
democratic  decisionmaking.  Therefore,  as- 
sistance under  this  chapter  shall  be  provid- 
ed to  rural  and  urban  cooperatives  which 
offer  large  numbers  of  low-  and  middle- 
income  people  in  developing  countries  an 
opportunity  to  participate  directly  in  demo- 
cratic decisionmaking.  Such  assistance  shall 
be  designed  to  encourage  the  adoption  of 
self-help,  private  sector  cooperative  tech- 
niques and  practices  which  have  been  suc- 
cessful in  the  United  States.". 

SEC.  311.  TARGETED  ASSISTANCE. 

(a)  Requirements.— Section  128  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows: 

■SEC.  128.  TARGETED  ASSISTANCE. 

"(a)  Directly  Improving  Lives  of  the 
Poor  Majority.— The  President  shall  use 
poverty  measurement  standards,  such  as 
those  developed  by  the  International  Bank 
for  Reconstruction  and  Development,  and 
other  appropriate  measurements  in  deter- 
mining target  populations  for  United  States 
development  assistance,  and  shall  strength- 
en United  States  efforts  to  assure  that  a 
substantial  percentage  of  development  as- 
sistance under  this  chapter  directly  im- 
proves the  lives  of  the  poor  majority,  with 
special  emphasis  on  those  individuals  living 
in  absolute  poverty. 

"(b)  Ensuring  That  the  Poor  Majority 
Benefit.— To  the  maximum  extent  possible, 
activities  under  this  chapter  that  attempt  to 


increase  the  institutional  capabilities  of  pri- 
vate organizations  or  governments,  or  that 
attempt  to  stimulate  scientific  and  techno- 
logical research,  shall  be  designed  and  moni- 
tored to  ensure  that  the  ultira  xte  benefici- 
aries of  these  activities  are  the  poor  majori- 
ty.". 

(b)  Annual  Reports.— Section  634(a)(1)(B) 
of  such  Act  is  amended  by  Inserting  im- 
mediately before  the  semicolon  the  follow- 
ing: ",  such  assessment  to  Include  an  evalua- 
tion of  the  extent  to  which  programs  under 
chapter  1  of  part  I  directly  benefit  the  poor 
majority". 

SEC.  312.   HOUSING   AND  OTHER  GUARANTY   PRO- 
GRAMS. 

(a)  Increasing  Attthorized  HIG  Program 
Level.— Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$1,958,000,000"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "$2,278,000,000". 

(b)  Ex"rENDiNG  HIG  Program  Author- 
ity.—Such  section  is  further  amended  by 
striking  out  ""1986"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "1988". 

(c)  Minimum  Annual  HIG  Program 
Levels.— Section  222  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"'(k)  The  total  principal  amount  of  guar- 
anties issued  under  this  section  for  each  of 
the  fiscal  years  1986  and  1987  shall  be  com- 
parable to  the  total  principal  amount  of 
such  guEirantles  issued  for  fiscal  year  1984.". 

(d)  Agricultural  and  Productive  Credit 
AND  Self-Help  Community  Development 
Programs.— Section  222A<h)  of  such  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1988  ". 

SEC.  313.  TRADE  CREDIT  INSURANCE  PROGRAM. 

Section  224(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  ""not 
to  exceed  $300,000,000  in  the  fiscal  year 
1985"  and  inserting  in  lieu  therof  ""except 
that  the  aggregate  amount  of  outstanding 
commitments  under  subsection  (a)  may  not 
exceed  $500,000,000  of  contingent  liability 
for  loan  principal  during  fiscal  years  1986 
and  1987". 
SEC.  314.  DISADVANTAGED  CHILDREN  IN  ASIA. 

(a)  Authorization  of  Additional  Assist- 
ance.—Section  241(b)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
•"$2,000,000"  and  inserting  in  lieu  thereof 
"$3,000,000". 

(b)  Additional  Steps  to  Help  Amerasian 
Children.— The  Congress  finds  that  Amera- 
sian children  are  currently  the  object  of  dis- 
crimination in  the  countries  in  Asia  where 
they  now  reside.  Therefore  the  President 
shall  report  to  the  Congress  on  the  quality 
of  life  of  these  children  and  on  what  addi- 
tional steps,  such  as  facilitating  adoptions, 
the  United  States  could  take  to  enhance  the 
lives  of  these  children. 

SEC.  315.  minority  SET-ASIDE. 

Except  to  the  extent  that  the  Administra- 
tor of  the  Agency  for  Intem:.tional  Devel- 
opment determines  otherwise,  not  less  than 
10  percent  of  the  aggregate  of  the  funds 
made  available  for  each  of  the  fiscal  year 
1986  and  1987  to  carry  out  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  shall 
be  made  available  only  for  activities  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises (within  the  meaning  of  section 
133(c)(5)  of  the  International  Development 
and  Pood  Assistance  Act  of  1977).  historical- 
ly Black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  Black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  economically  and  so- 
cially disadvantaged  (within  the  meaning  of 
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section  133(c)(5)(Bi  and  iC  of  the  Interna 
tional    Development    and    Food    Assistance 
Act  of  1977)    For  purposes  of  this  section, 
economically  and  socially  disadvantaged  in 
dividuals  shall  be  deemed  to  include  women 
TITLE  IV-OTHER  FOREIGN 
ASSISTANCE  ACT  PROGRAMS 
SEC.    101     AMERU  AN    StH()<»l.>     \M)    HnSPITAI.> 
ABROAD 
Section  2Uici  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows; 

(CHl'  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri 
ated  to  the  President  $30,000,000  for  fiscal 
year    1986    and   $30,000,000    for    fiscal    year 
1987 

(2i  Amounts  appropriated  under  para 
graph  1 1 )  are  authorized  to  remain  available 
until  expended.  ■, 

SEC  III:;  VOI.l  NTARV  (ONTRIBI  Tinvs  To  INTER 
NATIONAL  ORliANIZATlONS  AND  PRO- 
CRAMS 

Section  302(a)(li  of  the  Foreign  Assist 
ance  Act  of  1961  is  amended  to  read  as  fol 
lows  (a)(li  There  are  authorized  to  be  ap- 
propr.at?d  to  the  Presdent  $212,454,000  for 
fiscal  year  1986  and  $212,454,000  for  fiscal 
year  1987  for  grants  to  carry  out  the  pur 
po.ses  of  this  chapter  in  addition  to  funds 
available  under  other  Acts  for  such  pur- 
poses Of  these  amounts - 

A>  $53,500,000  for  fiscal  year  1986  and 
$53,500,000  for  fiscal  year  1987  .-ihall  be  for 
the  United  Nations  Children's  Fund. 

iBi  funds  for  fiscal  year  1986  and  for 
fi.scal  year  1987  may  be  contributed  to  the 
International  Atomic  Energy  Agency  only  if 
the  Secretary  of  State  determines  'and  .so 
reports  to  the  Congress'  that  Israel  is  not 
being  denied  its  rights  to  participate  in  the 
activities  of  that  Agency,  and 

(Ci    $343,000    for    fiscal    year    1986    and 
$343,000  for  fiscal  year  1987  shall  be  for  the 
United     Nations    Trust     Fund     for    South 
Africa, 
SE(    103  PALESTINE  LIBERATION  ORtJA.Nir.ATION 

Chapter  3  of  part  I  of  the  Foreign  Assist 
ance  Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section 

•■SE(     J07    PALESTINE  LIBERATION  ORC, ANIZATION 

lai  F*ROHiBiTiON  ON  FvNDiNC  Funds  au 
Ihonzed  to  be  appropriated  by  this  chapter 
may  not  be  made  available  for  the  United 
States  proportionate  share  for  programs  for 
the  Palestine  Liberation  Organization  or  for 
projects  whose  primary  purpose  is  to  pro 
vide  benefits  to  the  Palestine  Liberation  Or 
ganization  or  entities  associated  with  u 

(b)  Annual  Review  —The  Secretary  of 
State- 
Ill  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international  or 
ganizations  receiving  payments  of  any  such 
funds;  and 

(2i  shall  report  to  the  appropriate  com 
mittees  of  the  Congress  the  amounts  of 
funds  expended  by  each  such  organization 
for  the  purposes  described  in  subsection  (a) 
and  the  amount  contributed  by  the  United 
States  to  each  such  organization,", 

SE(  104  SOITH-WEST  AKRU  A  PEOPLES  CRGAM 
ZATION 

Chapter  3  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  IS  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

••SE(  30X,  SOITH-WEST  AKRU  A  PEOPLE'S  ()RGANI 
ZATION 

••(ai  Limitation  on  Funding,— Funds  au 
thorized  to  be  appropriated  by  this  chapter 
may  not  be  made  available  for  the  United 
States  proportionate  share  for  programs  for 
thr   South  West    Africa   Peoples   Organiza 


tion.  except  that  funds  may  be  made  avail- 
able for  the  United  States  proportionate 
share  of  programs  for  the  Soulh-West 
Africa  Peoples  Organization  if  the  Presi 
dent  certifies  to  the  Congress  that  such 
funds  would  not  be  used  to  support  the  mili- 
tary or  paramilitary  activities  of  the  South- 
west Africa  People  s  Organization 

cbi  Annual  Review  -The  Secretary  of 
State- 

il>  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international  or- 
ganizations receiving  payments  of  any  such 
funds,  and 

(2i  shall  report  to  the  appropriate  com 
mittees  of  the  Congress  the  amounts  of 
funds  expended  by  each  such  organization 
for  the  purposes  described  in  subsection  la) 
and  the  amount  contributed  by  the  United 
States  to  each  such  organization," 
SEl  ,  10,^  INTERNATIONM,  DISASTER  ASSISTANCE 

The  first  sentence  of  section  492(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows  There  are  authorized  to 
be  appropriated  to  the  President  to  carry 
out  section  491  $25,000,000  for  fiscal  year 
1986  and  $25,000,000  for  fi.scal  year  1987 
SE(     tin;    \NTI  TERRORISM  ASSISTANC  E  PROC.RAM 

lai  At-THORiZATioNS  -Section  575  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows; 

■SEC    >:>   AITHORIZATIONS  OK  APPROPRIATIONS 

(a)  Authorizations  -  There  are  author 
ized  to  be  appropriated  to  the  President  to 
carry  out  this  chapter  $5,000,000  for  fiscal 
year  1986  and  $5,000,000  for  fiscal  year  1987 

'b>  Extended  Obligational  Availabil 
ITY  -Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended," 

ibi  Items  on  the  Munitions  List —Sec- 
tion 573'd)<4)  of  such  Act  is  amended  to 
read  as  follows; 

<  4  II A I  Except  as  provided  in  subpara- 
graph iB).  articles  on  the  United  States  Mu- 
nitions List  established  pursuant  to  the 
Arms  Export  Control  Act  may  not  be  made 
available  under  this  chapter 

iBi  For  fiscal  years  1986  and  1987.  arti- 
cles on  the  United  States  Munitions  List 
mav  be  made  available  under  this  chapter 
if- 

II)  they  are  small  arms  in  category  I  (re- 
lating to  firearms),  ammunition  in  category 
III  ireliting  to  ammunition!  for  small  arms 
in  category  I,  or  articles  in  category  X  (re- 
lating to  protective  personnel  equipment), 
and  they  are  directly  related  to  antiterror- 
ism  training  being  provided  under  this  chap- 
ter; 

"(iii  the  recipient  country  Is  not  prohibit- 
ed by  law  from  receiving  assistance  under 
one  or  more  of  the  following  provisions: 
chapter  2  of  this  part,  chapter  5  of  this  part, 
or  the  Arms  Export  Control  Act;  and 

mil  at  least  15  days  before  the  articles 
are  made  available  to  the  foreign  country, 
the  President  not.fles  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions "f  the  Senate  of  the  proposed  transfer, 
in  accordance  with  the  procedures  applica- 
ble to  reprograming  notifications  pursuant 
to  section  634A  of  this  Act, 

iC)  The  value  (in  terms  of  original  acqui- 
sition cost  I  of  all  equipment  and  commod- 
ities provided  under  subsection  (a)  of  this 
section,  including  articles  described  in  sub- 
paragraph iBkH  of  this  paragraph,  may  not 
exceed  $325,000  in  fiscal  year  1986  or 
$325,000  in  fiscal  year  1987, 

(c)  Section  573  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 


"(fi  F\]nds  made  available  to  carry  out 
this  chapter  may  not  be  used  for  personnel 
compensation  and  benefits. ', 

(di  Expiration  ok  Authority,— Section 
577  of  such  Act  is  repealed, 

SE(  407  (  (MIRDINATION  OE  ALL  C.S  A.NTLTER 
RORISM  ASSISTANCE  TO  KOREI(;N 
COl  NTRIES 

(a)  Coordination  -The  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  antiterrorism  assistance  to  foreign  coun- 
tries provided  by  the  United  States  Govern- 
ment 

ibi  Reports. -Not  later  than  February  1 
each  year,  the  Secretary  of  State,  in  consul- 
tation with  appropriate  United  States  Gov- 
ernment agencies,  shall  report  to  the  appro- 
priate committees  of  the  Congress  on  the 
anti-terrorism  assistance  provided  by  the 
United  States  Government  during  the  pre- 
ceding fiscal  year  Such  reports  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nee 
e.ssary.  and  shall  specify  the  amount  and 
nature  of  the  assistance  provided. 

SE(    40H  TRADE  AND  DEVELOPMENT  PR(K;RA.M. 

The  first  sentence  of  section  661(b)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows;  There  are  authorized  to 
be  appropriated  to  the  President  for  pur- 
poses of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes. 
$20,000,000  for  fiscal  year  1986  and 
$20,000,000  for  fiscal  year  1987  ' 
SE(    IW  OPERATING  EXPENSES 

Section  667(aKl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

( 1 )  $387,000,000  for  fiscal  year  1986  and 
$387,000,000  for  fiscal  year  1987  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act;  and", 

TITLE  V- INTERNATIONAL 
NARCOTICS  CONTROL 

SE(      iOl     AITHORIZATIONS   KOR    INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE 

Subsection  (a)il)  of  section  482  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows:  "(a)(1)  To  carry  out  the  pur- 
poses of  section  481.  there  are  authorized  to 
be  appropriated  to  the  President  $50,344,000 
for  fiscal  year  1986  and  $50,344,000  for  fiscal 
year  1987." 

SEC    502    DEVELOPMENT  AND  ILLICIT  NARCOTICS 
PRODKTIOS 

Section  126(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  inserting  "and  under  chapter  4  of 
part  II"  Immediately  after  "this  chapter"; 
and 

(2)  by  inserting  "iD"  after  "(b)"  and  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

"(2)  The  agency  primarily  responsible  for 
administering  this  part  may  utilize  re- 
sources for  activities  aimed  at  increasing 
awareness  of  the  effects  of  production  and 
trafficking  of  illicit  narcotics  on  source  and 
transit  countries.", 

SEC   503   REPORTS  ON  INTERNATIONAL  NARCCmCS 
CONTROL  ASSISTANCE 

Section  481(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

•(b)(1)  Not  later  than  45  days  after  the 
end  of  each  calendar  quarter,  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives,  and  to  the  Committee 
on  Foreign  Relations  of  the  Senate,  a  report 
on  the  programming  and  obligation,  on  a 
calendar  basis,  of  funds  under  this  chapter 
prior  to  the  end  of  that  quarter.  The  last 
such  report  for  each  fiscal  year  shall  include 
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the  aggregate  obligations  and  expenditures 
made,  and  the  types  and  quantity  of  equip- 
ment provided,  on  a  calendar  quarter  basis, 
prior  to  end  of  that  fiscal  year— 

"(A)  to  carry  out  the  purposes  of  this 
chapter  with  respect  to  each  country  and 
each  international  organization  receiving  as- 
sistance under  this  chapter,  including  the 
cost  of  the  United  States  personnel  engaged 
in  carrying  out  such  purposes  in  each  such 
country  and  with  each  such  international 
organization; 

■(B)  to  carry  out  each  program  conducted 
under  this  chapter  in  each  country  and  by 
each  international  organization,  including 
the  cost  of  United  States  personnel  engaged 
in  carrying  out  each  such  program:  and 

■(C)  for  administrative  support  services 
within  the  United  States  to  carry  out  the 
purposes  of  this  chapter,  including  the  cost 
of  United  States  personnel  engaged  in  carry- 
ing out  such  purposes  in  the  United  States. 

■■(2)  Not  later  than  August  1  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Foreign  Relations  of  the 
Senate,  a  complete  and  detailed  midyear 
report  on  the  activities  and  operations  car- 
ried out  under  this  chapter  prior  to  such 
date.  Such  midyear  report  shall  include,  but 
not  be  limited  to.  the  status  of  each  agree- 
ment concluded  prior  to  such  date  with 
other  countries  carry  out  the  purposes  of 
this  chapter.". 

SE(  .W4  EXEMPTION  FRO.M  BAN  ON  INVOLVEMENT 
OF  INITED  STATES  PERSONNEL  IN 
ARREST  ACTIONS  IN  NARCOTICS  CON- 
TROL EFFORTS  ABROAD. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(2)  Paragraph  (I)  of  this  subsection  shall 
not  prohibit  officers  and  employees  of  the 
United  States  from  being  present  during 
direct  police  arrest  actions  with  respect  to 
narcotic  control  efforts  in  a  foreign  country 
to  the  extent  that  the  Secretary  of  State 
and  the  government  of  that  country  agree 
to  such  an  exemption.  The  Secretary  of 
State  shall  report  any  such  agreement  to 
the  Congress  before  the  agreement  takes 
effect.". 

SEC  3«S  ASM  AL  REPORTS  ON  INVOLVEMENT  OF 
OTHER  COINTRIES  IN  ILLICIT  DRl'G 
TRAFFIC. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(6)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  involvement,  during 
the  preceding  fiscal  year,  of  any  foreign  gov- 
ernment in  illicit  drug  trafficking,  includ- 
ing— 

•■(A)  the  direct  or  indirect  involvement  of 
such  government  (or  any  official  thereof)  in 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  .substances,  and 

■■(B)  any  other  activities  of  such  govern- 
ment (or  any  official  thereof)  which  have 
facilitated  illicit  drug  trafficking.". 

SEC  .506  PROCl  REMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

Of  the  funds  available  to  carry  out  chap- 
ter 2  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  grant  military  assist- 
ance), not  less  than  $1,000,000  for  each  of 
the  fiscal  years  1986  and  1987  shall  be  made 
available  to  arm.  for  defensive  purposes,  air- 
craft used  in  narcotic  control  eradication  or 
interdiction  efforts.  The  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  shall  be  notified  of  the  use  of 


any  such  funds  for  that  purpose  at  least  15 
days  in  advance  in  accordance  with  the  re- 
programming  procedures  applicable  under 
section  634A  of  the  Foreign  Assistance  Act 
of  1961. 

SEC.  507.  REQUIREMENT  FOR  COST-SHARING  IN 
INTERNATIONAL  NARCOTICS  CON- 
TROL ASSISTANCE  PROGRAMS. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Assistance  may  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
country  provides  assurances  to  the  Presi- 
dent, and  the  President  is  satisfied,  that  the 
country  will  provide  at  least  25  percent  of 
the  costs  of  any  narcotics  control  program, 
project,  or  activity  for  which  such  assistance 
is  to  be  provided.  The  costs  borne  by  the 
country  may  include  'in-kind'  contribu- 
tions.". 

SEC.  508.  PROHIBITION  ON  USE  OF  FOREIGN  AS- 
SISTANCE FOR  REIMBURSEMENTS 
FOR  DRUG  CROP  ERADICATIONS. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  483.  PROHIBITION  ON  USE  OF  FOREIGN  AS- 
SISTANCE FOR  REIMBURSEMENTS 
FOR  DRUG  CROP  ERADICATIONS" 

"F\mds  made  available  to  carry  out  this 
Act  may  not  be  used  to  reimburse  persons 
whose  illicit  drug  crops  are  eradicated.". 

SEC.  509.  CONDITIONS  ON  ASSISTANCE  TO  BOLIVIA. 

Assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  may  be  pro- 
vided to  Bolivia  for  fiscal  years  1986  and 
1987  only  under  the  following  conditions: 

(1)  Of  the  amount  of  assistance  allocated 
for  Bolivia  for  fiscal  year  1986— 

(A)  up  to  25  percent  may  be  provided  at 
any  time  after  the  President  certifies  to  the 
Congress  that  the  Government  of  Bolivia 
has  enacted  legislation  which  prohibits 
more  than  two  hectares  of  coca  production 
per  family:  and 

<B)  the  remaining  75  percent  may  be  pro- 
vided at  any  time  subsequent  to  a  certifica- 
tion pursuant  to  subparagraph  (A)  if  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  achieved  the  eradi- 
cation targets  for  the  calendar  year  1985 
contained  in  its  August  1983  narcotics  con- 
trol agreements  with  the  United  States. 

(2)  Of  the  amount  of  assistance  allocated 
for  Bolivia  for  fiscal  year  1987— 

(A)  up  to  50  percent  may  be  provided  at 
any  time  after  the  President  certifies  to  the 
Congress  that  during  the  first  six  months  of 
calendar  year  1986  the  Government  of  Bo- 
livia achieved  at  least  half  of  the  eradica- 
tion targets  for  the  calendar  year  1986  con- 
tained in  its  AuR\ist  1983  narcotics  control 
agreements  with  the  United  States;  and 

(B)  the  remaining  50  percent  may  be  pro- 
vided at  any  time  after  the  President  certi- 
fies to  the  Congress  that  the  Government  of 
Bolivia  fully  achieved  the  eradication  tar- 
gets for  the  calendar  year  1986  contained  in 
its  August  1983  narcotics  control  agree- 
ments with  the  United  States. 

SEC.  510.  UPPER  HUALLAGA  VALLEY  PROJECT  IN 
PERU. 

Funds  authorized  to  be  appropriated  for 
fiscal  year  1987  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance)  may  be 
made  available  for  the  project  of  the 
Agency  for  International  Development  in 
the  Upper  Huallaga  Valley  of  Peru  only  if 
the  Administrator  of  that  Agency,  after  con- 
sultation with  the  Congress,  determines 
that  a  comprehensive  review  of  that  project 


has  been  completed  which  establishes  the 
effectiveness  of  that  project  in  reducing  and 
eradicating  coca  leaf  production,  distribu- 
tion, and  marketing  in  the  Upper  Huallaga 
Valley. 

SEC.  511.  CONDITIONS  ON  ESF  ASSISTANCE  TO  JA- 
MAICA. 

Of  the  funds  allocated  for  Jamaica  for 
fiscal  year  1986  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961. 
$5,000,000  shall  be  withheld  from  obligation 
until  the  I»resident  certifies  to  the  Congress 
that  the  Government  of  Jamaica  has  pre- 
pared, presented,  and  committed  itself  to  a 
comprehensive  plan  or  strategy  for  the  con- 
trol and  reduction  of  illicit  cultivation,  pro- 
duction, processing,  transportation,  and  dis- 
tribution of  marijuana  within  a  specifically 
stated  period  of  time. 

SEC.  512.  REALLOCATION  OF  FL'NDS  IF  CONDI'HONS 
NOT  MET. 

If  any  of  the  fimds  described  in  sections 
509,  510,  and  511  are  not  used  for  the  coun- 
try for  which  they  were  allocated  because 
the  conditions  specified  in  those  sections  are 
not  met,  the  President  shall  reprogram 
those  funds  in  order  to  provide  additional 
assistance  to  countries  which  have  taken 
significant  steps  to  halt  illicit  drug  produc- 
tion or  trafficking. 

SEC.  513.  CONDITIONS  ON  LTKITED  STATES  CONTRI- 
BUTIONS TO  THE  UNITED  NATIONS 
FUND  FOR  DRUG  ABUSE  CONTROL. 

F\mds  authorized  to  be  appropriated  by 
section  482(a)  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  international  narcotics 
control  assistance)  for  fiscal  year  1986  and 
for  fiscal  year  1987  may  be  used  for  a  contri- 
bution to  the  United  Nations  Fund  for  Drug 
Abuse  Control  only  if  that  organization  in- 
cludes in  its  crop  substitution  projects  a 
plan  for  cooperation  with  the  law  enforce- 
ment forces  of  the  host  coimtry. 

SEC.  514.  NARCOTICS  CONTROL  EFFORTS  IN 
BRAZIL. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  Government  of  Brazil  in 
order  to  establish  a  bilateral  narcotics  con- 
trol agreement.  Such  agreement  should 
have  as  a  goal  a  10  percent  reduction  in  illic- 
it coca  production  in  Brazil  in  calendar  year 
1986. 

SEC.  515.  LATIN  AMERICAN  REGIONAL  NARCOTICS 
CONTROL  ORGANIZATION. 

(a)  Feasibility  Study.— The  Secretary  of 
State,  acting  through  the  Assistant  Secre- 
tary of  State  for  International  Narcotics 
Matters,  shall  conduct  a  study  of  the  feasi- 
bility of  establishing  a  regional  organization 
in  Latin  America  which  would  combat  nar- 
cotics production  and  trafficking  through 
regional  information-sharing  and  a  regional 
enforcement  unit. 

(b)  Report.— No  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  advisability  of  en- 
couraging the  establishment  of  such  an  or- 
ganization. 

SEC.  5IS.  GREATER  EFFORT  BY  UNITED  STATES 
ARMED  FORCES  TO  SUPPORT  NARCOT- 
ICS CO.NTROL  EFFORTS  ABROAD. 

No  later  than  60  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shall 
report  to  the  Congress  on  why  the  United 
States  Armed  Forces  should  not  exert  great- 
er effort  in  facilitating  and  supporting  inter- 
ception of  narcotics  traffickers,  and  in  gath- 
ering narcotics-related  intelligence,  oui^ide 
the  United  States. 
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SEC    517  CI  BAN  DRIT.  TRAFFICKING. 

(a)  Ptndincs.— The  Congress  finds  that— 
(1)  the  subject  of  the  flow.  use.  and  con- 
trol of  narcotic  and  psychotropic  substances 
IS   a   matter   of   great    international    impor 
tance: 

(2i  the  problem  of  drug  abuse  and  drug 
trafficking  continues  to  worsen  throughout 
most  parts  of  the  world: 

i3i  the  concerns  of  the  governments  of 
many  countries  have  become  manifest  in 
several  bilateral  and  multilateral  narcotics 
control  projects. 

41  United  Nations  agencies  monitor  and 
apply  controls  on  the  flow  and  use  of  drugs 
and  coordinate  multilateral  efforts  to  con- 
trol production,  trafficking,  and  abuse  of 
drugs. 

'5)  the  United  Nations  Fund  for  Drug 
Abuse  Control  funds  narcotics  projects 
throughout  the  world  and  has  been  a  vehi 
cle  since  1971  for  multilateral  implementa 
tion  of  narcotics  control  and  reduction  pro- 
grams; 

i6)  the  International  Narcotics  Control 
Board  is  charged  with  monitoring  compli 
ance  with  the  Single  Convention  on  Narcot 
ic  Drugs.  1961.  and  the  Convention  on  Psy- 
chotropic Substances,  and  Cuba  is  a  party  to 
both  Conventions; 

'7i  the  United  Nations  Commission  on 
Narcotic  Drugs  is  responsible  for  formulat- 
ing policies,  coordinating  activities,  supervis 
ing  the  implementation  of  international 
conventions,  and  making  recommendations 
to  governments  for  international  drug  con 
trol; 

i8i  the  promotion  of  drug  abuse  and  par 
ticipation  in  drug  trafficking  is  universally 
considered  egregious  criminal  behavior 
wherever  it  occurs,  whether  it  occurs  local- 
ly, nationally,  or  internationally. 

91  a  Federal  grand  jury  of  the  United 
States  has  indicted  four  prominent  Cuban 
officials  on  charges  of  conspiring  to  smuggle 
drugs  into  the  United  States. 

1 10)  United  States  Government  officials 
have  testified  at  several  congressional  hear 
ings  that  the  Government  of  Cuba  is  facili 
tating  the  flow  of  illicit  drugs  into  the 
United  States  in  order  to  obtain  hard  cur- 
rency, support  guerrilla  terrorist  activities, 
and  undermine  United  States  society,  and 

'11>  such  alleged  conduct  on  the  part  of 
the  Government  of  Cuba  would  be  injurious 
to  the  world  community  and  counter  to  the 
general  principle  of  international  law  that 
no  country  has  the  right  to  use  or  permit 
the  use  of  its  territory  in  such  a  manner  as 
to  injure  another  country  or  persons  there- 
in 

(b)  Recommended  Actions.  — It  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  acting  through  the  Permanent  Repre- 
sentative of  the  United  States  to  the  United 
Nations,  take  such  steps  as  may  be  neces- 
sary to  place  the  question  of  the  involve 
ment  by  the  Government  of  Cuba  in  illicit 
drug  trafficking  on  the  agenda  of  the 
United  Nations; 

I  2)  acting  through  the  Representative  of 
the  United  States  to  the  Organization  of 
American  States,  request  the  Organization 
of  American  States  to  consider  this  question 
as  soon  as  possible;  and 

<3)  request  other  appropriate  intemation 
al  organizations  and  international  forums  to 
consider  this  question. 

IC)  Report— The  President  shall  report  to 
the  Congress  on  the  actions  taken  pursuant 
to  this  section. 


TITLE  VI  UNITED  STATES  SCHOLAR 
SHIP  PROGRAM  FOR  DEVELOPING 
COUNTRIES 

SK(     mil    STATKMKNTOK  I'l  Kl'OSK 

The  purpose  of  this  title  '<;  to  establish  an 
undergraduate  scholarship  program  de- 
signed to  bring  students  of  limited  financial 
means  from  developing  countries  to  the 
United  States  for  study  at  United  States  in 
stitutions  of  higher  education 

SEC      ««.■       KIM)iN(.S      AM)      ItKl  I.ARATIONS     OF 
P()l.r<V 

The  Congress  finds  and  declares  that  — 

(1)  It  is  in  the  national  interest  for  the 
United  States  Government  to  provide  a 
stable  source  of  financial  support  to  give 
students  in  developing  countries  the  oppor 
tunity  to  stud:  in  the  United  States,  in 
order  to  improve  the  range  and  quality  of 
educational  alternatives:  increase  mutual 
understanding,  and  build  lasting  links  be- 
tween those  countries  and  the  United 
States; 

i2)  providing  scholarships  to  foreign  stu- 
dents to  study  in  the  United  States  has 
proven  over  time  to  be  an  effective  means  of 
creating  strong  bonds  between  the  United 
States  and  the  future  leadership  of  develop- 
ing countrte.s  and.  at  the  same  time,  assists 
countries  substantially  m  their  development 
efforts; 

i3)  study  in  United  States  institutions  by 
foreign  students  enhances  trade  and  eco- 
nomic relationships  by  providing  strong 
English  language  skills  and  establishing  pro- 
fessional and  busme.ss  contacts; 

4)  students  from  families  of  limited  fi- 
nancial means  have,  in  the  past,  largely  not 
had  the  opportunity  to  study  in  the  United 
States,  and  scholarship  programs  sponsored 
by  the  United  States  have  made  no  provi 
sion  for  identifying,  preparing,  or  support- 
ing such  students  for  study  in  the  United 
States; 

(5)  It  is  essential  that  the  United  States 
citizenry  develop  its  knowledge  and  under- 
standing of  the  developing  countries  and 
their  languages,  cultures,  and  socioeconom- 
ic  composition  as  these  areas  assume  an  ever 
larger  role  in  the  world  community: 

(6)  the  number  of  United  States  Govern- 
ment-sponsored scholarships  for  students  in 
developing  countries  has  been  exceeded  as 
much  as  twelve  times  m  a  given  year  by  the 
number  of  scholarships  offered  by  Soviet- 
bloc  governments  to  students  in  developing 
countries,  and  this  disparity  entails  the  seri- 
ous long  run  cost  of  having  so  many  of  the 
potential  future  leaders  of  the  developing 
world  educated  in  Soviet-bloc  countries; 

( 7 1  an  undergraduate  scholarship  program 
for  students  of  limited  financial  mesms  from 
developing  countries  to  study  in  the  United 
States  would  complement  current  assistance 
efforts  in  the  areas  of  advanced  education 
and  training  of  people  of  developing  coun- 
tries in  such  disciplines  as  are  required  for 
planning  and  implementation  of  public  and 
private  development  activities;  and 

1 8)  the  National  Bipartisan  Commission 
on  Central  America  has  recommended  a 
program  of  10.000  United  Stales  Govern- 
ment-sponsored scholarships  to  bring  Cen- 
tral American  students  to  the  United  States, 
which  program  would  involve  careful  target 
ing  to  encourage  participation  by  young 
people  from  all  .social  and  economic  cliisses. 
would  maintain  existing  admission  stand- 
ards by  providing  intensive  English  and 
other  training,  and  would  encourage  gradu- 
ates to  return  to  their  home  countries  after 
completing  their  education. 


.>;K(    «0,r  S«  HOl.ARSHIP  PR(M;RA.*I  AITHORITY. 

la)  In  General.— The  President,  acting 
through  the  United  States  Information 
Agency,  shall  provide  scholarships  (includ- 
ing partial  assistance)  for  undergraduate 
study  at  United  States  institutions  of  higher 
education  by  citizens  and  nationals  of  devel- 
oping countries  who  have  completed  their 
secondary  education  and  who  would  not 
otherwise  have  an  opportunity  to  study  in 
the  United  States  due  to  financial  limita- 
tions. 

(b)  Form  of  Scholarship:  Forgiveness  of 
Loan  Repayment— Scholarships  pursuant 
to  this  title  shall  be  in  the  form  of  grants 
and  loans.  To  encourage  students  to  use 
their  training  in  their  countries  of  origin, 
half  of  each  payment  to  a  student  shall  be 
in  the  form  of  a  loan  with  repayment  to  be 
forgiven  upon  the  students  prompt  return 
to  his  or  her  country  of  origin  for  a  period 
which  IS  at  least  one  year  longer  than  the 
period  spent  studying  in  the  United  States. 

IC)  Consultation.- Before  allocating  any 
of  the  funds  made  available  to  carry  out 
this  title,  the  President  shall  consult  with 
United  States  institutions  of  higher  educa- 
tion, educational  exchange  organizations. 
United  States  missions  in  developing  coun- 
tries, and  the  governments  of  participating 
countries  on  how  to  implement  the  guide- 
lines specified  in  section  604. 

id)  Definition —For  purposes  of  this 
title,  the  term  institution  of  higher  educa- 
tion" has  the  same  meaning  as  given  to  such 
term  by  .section  1201ia)  of  the  Higher  Edu- 
cation Act  of  1965. 

SVA    604   (;i  IDKI.INKS 

The  scholarship  program  under  this  title 
shall  be  carried  out  in  accordance  with  the 
following  guidelines: 

(1)  Consistent  with  section  112(b)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  all  programs  created  pursuant 
to  this  title  shall  be  nonpolitical  and  bal 
anced.  and  shall  be  administered  in  keeping 
with  the  highest  standards  of  academic  in- 
tegrity, 

(2)  United  States  missions  shall  design 
ways  to  identify  promising  students  who  are 
in  secondary  educational  institutions,  or 
who  have  completed  their  secondary  educa- 
tion, for  study  in  the  United  States.  In  car- 
rying out  this  paragraph,  the  United  Slates 
mission  in  a  country  shall  consult  with 
Peace  Corps  volunteers  and  staff  assigned  to 
that  country  and  with  private  and  voluntary 
organizations  with  a  proven  record  of  pro- 
viding development  assistance  to  developing 
countries. 

(3)  United  States  missions  shall  develop 
and  strictly  implement  specific  economic 
need  criteria.  Scholarships  under  this  title 
may  only  be  provided  to  students  who  meet 
the  economic  need  criteria. 

(4)  The  program  shall  utilize  educational 
institutions  in  the  United  States  and  in  de- 
veloping countries  to  help  participants  in 
the  programs  acquire  necessary  skills  in 
English  and  other  appropriate  education 
training. 

(5)  Each  participant  from  a  developing 
country  shall  be  selected  on  the  basis  of  aca- 
demic and  leadership  potential  and  the  eco- 
nomic, political,  and  social  development 
needs  of  such  country.  Such  needs  shall  be 
determined  by  each  United  States  mission 
in  consultation  with  the  government  of  the 
respective  country.  Scholarship  opportuni- 
ties shall  emphasize  fields  that  are  critical 
to  the  development  of  the  participants 
country,  including  agricultur>..  civil  engi- 
neering,   communications,    social     science. 
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education,  public  and  business  administra- 
tion, health,  nutrition,  environmental  stud- 
ies, population  and  family  planning,  and 
energy. 

(6)  The  prograir  "hall  be  flexible  in  order 
to  take  advantage  of  different  training  and 
educational  opportunities  offered  by  univer- 
sities, postsecondary  vocational  training 
schools,  and  community  colleges  in  the 
United  States. 

(7)  The  program  shall  be  flexible  with  re- 
spect to  the  number  of  years  of  undergradu- 
ate education  financed  but  in  no  case  shall 
students  be  brought  to  the  United  States 
for  a  period  less  than  one  year. 

(8)  Adequate  allowance  shall  be  made  in 
the  scholarship  for  the  purchase  of  books 
and  related  educational  material  relevant  to 
the  program  of  study. 

(9)  Further  allowance  shall  be  made  to 
provide  adequate  opportunities  for  profes- 
sional, academic,  and  cultural  enrichment 
for  scholarship  recipients. 

<10)  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  both  male  and  female  students  to  study 
m  the  United  States. 

SEC     605     AITHORiTY    TO    ENTER    INTO    AGREE- 
MENTS » 

The  President  may  enter  into  agreements 
with  foreign  governments  in  furtherance  of 
the  purposes  of  this  title.  Such  agreements 
may  provide  for  the  creation  or  continu- 
ation of  binational  or  multinational  educa- 
tional and  cultural  foundations  and  conimis- 
sions  for  the  purposes  of  administering  pro- 
grams under  this  title. 

SEC.    R(l«.    POLICY    RECARDIM;    other    INTER.NA- 
TIONAL  EDI  CATIONAL  PROGRAMS. 

laj  AID-PuNDED  Prog:iams.— The  Congress 
urges  the  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961,  in  im- 
plementing programs  authorized  under  that 
part,  to  increase  assistance  for  undergradu- 
ate scholarships  for  students  of  limited  fi- 
nancial means  from  developing  countries  to 
study  in  the  United  States  at  United  States 
institutions  of  higher  education.  To  the 
maximum  extent  practicable,  such  scholar- 
ship assistance  shall  be  furnished  in  accord- 
ance with  the  guidelines  contained  in  sec- 
tion 604  of  this  title. 

(b)  USIA-FuNDED  Postgraduate  Study  in 
THE  United  States.— The  Congress  urges 
the  Director  of  the  United  States  Informa- 
tion Agency  to  expand  opportunities  for  stu- 
dents of  limited  financial  means  from  devel- 
oping countries  to  receive  financial  assist- 
ance for  postgraduate  study  at  United 
States  institutions  of  higher  education. 

(c)  Study  by  Americans  in  Developing 
Countries.— The  Congress  urges  the  Presi- 
dent to  take  such  steps  as  are  necessary  to 
expand  the  opportunities  for  Americans 
from  all  economic  classes  to  study  in  devel- 
oping countries. 

SEC.  807.  ESTABLISHMENT  AND  MAINTENANCE  OF 
COl  NSELING  SERVICES. 

(a)  Counseling  Services  Abroad.— Prom 
the  purpose  of  assisting  foreign  students  in 
choosing  fields  of  study,  selecting  appropri- 
ate institutions  of  higher  education,  and 
preparing  for  their  stay  in  the  United 
States,  the  President  may  make  suitable  ar- 
rangements for  counseling  and  orientation 
services  abroad. 

(b)  Counseling  Services  in  the  United 
States.— For  the  purposes  of  assisting  for- 
eign students  in  making  the  best  use  of 
their  opportunities  while  attending  United 
States  institutions  of  higher  education,  and 
assisting  such  students  in  directing  their  tal- 
ents and  initiative  into  channels  which  will 


make  them  more  effective  leaders  upon 
return  to  their  native  lands,  the  President 
may  make  suitable  arrangements  (by  con- 
tract or  otherwise)  for  the  establishment 
and  maintenance  of  adequate  counseling 
services  at  United  States  Institutions  of 
higher  education  which  are  attended  by  for- 
eign students. 

SEC.  «08.  BOARD  OF  FOREIGN  SCHOLARSHIPS. 

The  Board  of  Foreign  Scholarships  shall 
advise  and  assist  the  President  in  the  dis- 
charge of  the  scholEU^hip  program  carried 
out  pursuant  to  this  title,  in  accordance 
with  the  guidelines  set  forth  in  section  604. 
The  President  may  provide  for  such  addi- 
tional secretarial  and  staff  assistance  for 
the  Board  as  may  be  required  to  carry  out 
this  title. 

SEC.  609.  GENERAL  ALTHORITIES. 

(a)  Public  and  Private  Sector  Contribu- 
tions,—The  public  and  private  sectors  in 
the  United  States  and  In  the  developing 
countries  shall  be  encourged  to  contriljute 
to  the  costs  of  the  scholarship  program  fi- 
nanced under  this  title. 

(b)  Utilization  of  Returning  Program 
Participants.— The  President  shall  seek  to 
engage  the  public  and  private  sectors  of  de- 
veloping countries  in  programs  to  maximize 
the  utilization  of  recipient.s  of  scholarships 
under  this  title  upon  their  return  to  their 
own  countries. 

(c)  Promotion  Abroad  of  Scholarship 
Program.— The  President  may  provide  for 
publicity  and  promotion  abroad  of  the 
scholarship  program  provided  for  in  this 
title. 

(d)  Increasing  United  States  Under- 
standing OF  Developing  Countries.— The 
President  shall  encourage  United  States  in- 
stitutions of  higher  education,  which  are  at- 
tended by  students  from  developing  coun- 
tries who  receive  scholarships  under  this 
title,  to  provide  opportunities  for  United 
States  citizens  attending  those  institutions 
to  develop  their  knowledge  and  understand- 
ing of  the  developing  countries,  and  the  lan- 
guages and  cultures  of  those  countries,  rep- 
resented by  those  foreign  students. 

(e)  Other  Activities  to  Promote  Im- 
proved Understanding.— F\mds  allocated  by 
the  United  States  Information  Agency,  or 
the  agency  primarily  responsible  for  carry- 
ing out  part  I  of  the  Foreign  Assistance  Act 
of  1961,  for  scholarships  In  accordance  with 
this  title  shall  be  available  to  enhance  the 
educational  training  and  capabilities  of  the 
people  of  Latin  America  and  the  Caribbean 
and  to  promote  better  understanding  be- 
tween the  United  States  and  Latin  America 
and  the  Caribbean  through  programs  of  co- 
operation, study,  training,  and  research. 
Such  funds  may  be  used  for  programs  Euid 
administrative  costs  for  Institutions  carry- 
ing out  such  programs, 

SEC.  CIO.  ENGLISH  TEACHING,  TEXTBOOKS,  AND 
OTHER  TEACHING  MATERIALS. 

Wherever  adequate  facilities  or  materials 
are  not  available  to  carry  out  the  purposes 
of  paragraph  (4)  of  section  604  in  the  par- 
ticipant's country  and  the  President  deter- 
mines that  the  purposes  of  this  title  are  best 
served  by  providing  the  preliminary  training 
in  the  participant's  country,  the  President 
may  (by  purchase,  contract,  or  other  appro- 
priate means)  provide  the  necessary  materi- 
als and  Instructors  to  achieve  such  purpose. 

SEC.  Sll.  REPORTING  REQUIREMENT. 

Not  later  than  February  1  each  year,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  activities  carried  on  and  ex- 
penditures made  pursuant  to  this  title 
during  the  preceding  fiscal  year. 


SEC.  612.  FUNDING  OF  SCHOLARSHIPS  FOR  FY  1»S« 
AND  FY  1987. 

(a)  Central  American  Undergraduate 
Scholarship  F*rogram.— The  undergraduate 
scholarship  program  financed  by  the  United 
States  Information  Agency  for  students 
from  Central  America  for  fiscal  year  1986 
and  fiscal  year  1987  shall  be  conducted  in 
accordance  with  this  title. 

(b)  Scholarships  for  Students  From 
Other  Developing  Countries.— Any  funds 
appropriated  to  the  United  States  Informa- 
tion Agency  for  fiscal  year  1986  or  fiscal 
year  1987  for  any  purpose  (other  than  funds 
appropriated  for  educational  exchange  pro- 
grams under  section  102(a)(1)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961)  may  be  used  to  carry  out  this  title 
with  respect  to  students  from  developing 
countries  outside  Central  America. 

SEC.     613.     COMPLIANCE     WITH     CO.NGRESSIONAL 
Bl'DGET  ACT. 

Any  authority  provided  by  this  title  to 
enter  into  contracts  shall  be  effective  only— 

(1)  to  the  extent  that  the  budget  author- 
ity for  the  obligation  to  make  outlays, 
which  is  created  by  the  contract,  has  been 
provided  in  advance  by  an  appropriation 
Act;  or 

(2)  to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

TITLE  VII-LATIN  AMERICA  AND  THE 
CARIBBEAN 

SEC.    701.   STATEMENTS   OF   POLICY    CONCERNING 
CE.NTRAL  A.MERICA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  building  of  democracy,  the  restora- 
tion of  peace,  the  improvement  of  living 
conditions,  and  the  application  of  equal  Jus- 
tice under  law  in  Central  America  are  im- 
portant to  the  interests  of  the  United  States 
and  the  community  of  American  States:  and 

(2)  the  interrelated  issues  of  social  and 
human  progress,  economic  growth,  political 
reform,  and  regional  security  must  be  effec- 
tively dealt  with  to  assure  a  democratic  and 
economically  and  politically  secure  Central 
America. 

(b)  Primary  Role  of  the  People  and  Gov- 
ernments OF  Central  America.— The 
achievement  of  democracy,  respect  for 
human  rights,  peace,  and  equitable  econom- 
ic growth  depends  primarily  on  the  coopera- 
tion and  the  human  and  economic  resources 
of  the  people  and  governments  of  Central 
America. 

(c)  United  States  Policy.- The  Congress 
recognizes  that  the  United  States  can  make 
a  significant  contribution  to  such  peaceful 
and  democratic  development  through  a  con- 
sistent and  coherent  policy  which  includes  a 
long-term  commitment  of  assistance.  This 
policy  should  be  designed  to  support  active- 
ly- 

( 1 )  democracy  and  political  reform,  includ- 
ing opening  the  political  process  to  all  mem- 
bers of  society; 

(2)  full  observance  of  internationally  rec- 
ognized human  rights,  including  free  elec- 
tions, freedom  of  the  press,  freedom  of  asso- 
ciation, and  the  elimination  of  all  human 
rights  abuses; 

(3)  leadership  development,  including 
training  and  educational  programs  to  Im- 
prove public  administration  and  the  admin- 
istration of  Justice; 

(4)  land  reform,  reform  in  tax  systems,  en- 
couragement of  private  enterprise  and  indi- 
vidual initiative,  creation  of  favorable  in- 
vestment climates,  curbing  corruption 
where  it  exists,  and  spurring  balanced  trade; 

(5)  the  establishment  of  the  rule  of  law 
and  an  effective  Judicial  system;  and 
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(6)  the  termination  of  extremist  violence 
by  both  the  left  and  the  right,  as  well  as  vig 
orous  action  to  prosecute  those  guilty  of 
crimes  and  the  prosecution  to  the  extent 
possible  of  past  offenders 
This  policy  should  also  promote  equitable 
economic  growth  and  development,  includ- 
ing controlling  the  flight  of  capital  and  the 
effective  use  of  foreign  assistance  and  ad 
hering  to  approved  programs  for  economic 
stabilization  and  fiscal  responsibility  Pinal 
ly.  this  policy  should  foster  dialogue  and  ne 
gotiations  lAi  to  achieve  peace  based  upon 
the  objectives  of  democratization,  reduction 
of  armament,  an  end  to  subversion,  and  the 
withdrawal  of  foreign  military  forces  and 
advisers,  and  (B)  to  provide  a  security  shield 
against  violence  and  intimidation. 

(di  United  States  Assistance  Procrams.- 
The  Congress  finds,  therefore,  that  the 
people  of  the  United  States  are  willing  to 
sustain  and  expand  a  program  of  economic 
and  military  assistance  in  Central  America 
if  the  recipient  countries  can  demonstrate 
progress  toward  and  a  commitment  to  these 
goals. 

(ei  Peace  Process  in  Central  America. - 
The  Congress— 

(1)  strongly  supports  the  initiatives  taken 
by  the  Contadora  group  and  the  resulting 
Document  of  Objectives  which  has  been 
agreed  to  by  Costa  Rica.  El  Salvador.  Guate- 
mala. Honduras,  and  Nicaragua  and  which 
sets  forth  a  framework  for  negotiating  a 
peaceful  settlement  to  the  conflict  and  tur 
moil  in  the  region; 

(2)  finds  that  the  United  States  should 
provide  such  assistance  and  support  as  may 
t>e  appropriate  in  helping  to  reach  compre- 
hensive and  verifiable  final  agreements, 
based  on  the  Document  of  Objectives,  which 
will  ensure  peaceful  and  enduring  solutions 
to  the  Central  American  conflicts: 

(3)  strongly  supports  national  reconcilia 
tion  in  Nicaragua  and  the  creation  of  a 
framework  for  negotiating  a  peaceful  settle 
ment  to  the  Nicaraguan  conflict,  and 

(41  finds  that  the  United  States  should,  in 
assisting  efforts  to  reach  comprehensive  and 
verifiable  final  agreements  based  on  the 
Contadora  Document  of  Objectives,  encour- 
age the  Government  of  Nicaragua  to  pursue 
a  dialogue  with  the  armed  opposition  forces 
and  their  political  representatives  for  the 
purposes  of  achieving  an  equitable  political 
settlement  of  the  conflict,  including  free 
and  fair  elections. 
sE»   :oj  assista.v<  E  for  ei.  Salvador. 

(ai  Presidential  Reports.— The  President 
may  provide  military  assistance  for  El  Sal- 
vador in  accordance  with  subsection  'O  if  he 
reports  to  the  Congress  the  extent  to  which: 

( 1 1  The  Government  of  El  Salvador  is  will 
ing  to  pursue  a  dialogue  with  the  armed  op- 
position forces  and  their  political  represent- 
atives for  the  purposes  of  achieving  an  equi- 
table political  settlement  of  the  conflict,  in 
eluding  free  and  fair  elections 

12 1  The  elected  civilian  government  is  in 
control  of  the  Salvadoran  military  and  secu 
rity  forces,  and  those  forces  are  complying 
with  applicable  rules  of  international  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations,  including  Presidential  directive 
C- 11 1-03-984  (relating  to  aerial  fire  sup 
por,.! 

I  3)  The  Government  of  El  Salvador  made 
demonstrated  progress  during  the  preceding 
6  months  in  ending  the  activities  of  the 
death  squads 

'  4  I  The  Government  of  El  Salvador  made 
demonstrated  progress  during  the  preceding 
6  months  in  establishing  an  effective  judi- 


cial system.  Among  the  criteria  the  Presi- 
dent shall  use  in  making  this  determination 
are— 

(Ai  whether  the  commission  proposed  by 
the  President  of  El  Salvador  to  investigate 
human  rights  cases  has  been  established, 
funded,  and  given  sufficient  investigative 
powers,  and  whether  the  evidence  that  com- 
mission collects  may  be  used  in  the  Salva- 
doran judicial  process,  and 

iBi  whether  that  conunission  has  issued  a 
comprehensive  report  with  regard  to  its  in- 
vestigation of  all  Americans  murdered  in  El 
Salvador. 

i5i  The  Government  of  El  Salvador  made 
demonstrated  progress  during  the  preceding 
6  months  in  implementing  the  land  reform 
program. 

ibi  REfOHTiNG  Dates —The  first  report 
pursuant  to  suljsection  ia>  shall  be  submit- 
ted on  or  after  October  1,  1985.  the  second 
on  or  after  April  1.  1986.  the  third  on  or 
after  October  1.  1986.  and  the  fourth  on  or 
after  April  1.  1987  The  reporting  require- 
ments pursuant  to  subsection  (a)  supersede 
the  reporting  requirements  with  respect  to 
El  Salvador  contained  in  the  last  proviso  in 
the  paragraph  under  the  heading  'Military 
Assistance'  in  Public  Law  98-332. 

I  CI  Allocations  of  Military  Assist- 
ance—Of  the  aggregate  amount  of  military 
assistance  allocated  for  El  Salvador— 

( 1 )  half  tor  fiscal  year  1986  may  be  provid- 
ed only  after  the  first  report  pursuant  to 
this  section: 

<2i  the  other  half  for  the  fiscal  year  1986 
may  be  provided  only  after  the  second  such 
report. 

(3)  half  for  fiscal  year  1987  may  be  provid- 
ed only  after  the  third  such  report;  and 

(4)  the  other  half  for  fiscal  year  1987  may 
be  provided  only  after  the  fourth  such 
report. 

<d>  Provision  of  Assistance  in  an  Emer- 
gency -Notwithstanding  subsection  (c).  in 
the  event  of  an  emergency  certified  by  the 
President,  funds  for  military  assistance  for 
El  Salvador  for  the  second  half  of  fiscal 
year  1986  or  1987  may  be  provided  in  the 
first  half  of  that  fiscal  year  only  if  the  Con- 
gress IS  notified  at  least  15  days  in  advance 
of  the  proposed  obligation  of  such  funds 
le)  Aircraft  for  Aerial  Warfare.— 
il)  Notification  to  the  congress.— The 
authorities  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act  may  not  be  used  to  make  available 
to  El  Salvador  any  helicopters  or  other  air- 
craft, and  licenses  may  not  be  Issued  under 
section  38  of  the  Arms  Export  Control  Act 
for  the  export  to  El  Salvador  of  any  such 
aircraft,  unless  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  at  least  15  days  in  ad- 
vance in  accordance  with  the  procedures  ap- 
plicable to  reprogrammlng  notifications 
under  section  834A  of  the  Foreign  Assist- 
ance Act  of  1961 

'2i  EiTECTivE  DATE.— Paragraph  il)  shall 
take  effect  on  the  date  of  enactment  of  this 
Act  and  shall  remain  In  effect  until  October 
1.  1987 
'  f  >  Economic  Support  Assistance.— 
ill  Central  reserve  b..nk  reforms.— 
Before  disbursing  any  assistance  to  the  Gov- 
ernment of  El  Salvador  under  chapter  4  of 
part  11  of  the  Foreign  Assistance  Act  of  1981 
for  balance-of-payments  support,  the  I*resl- 
dent  shall  be  satisfied  that  the  Central  Re- 
serve Bank  of  El  Salvador  has  implemented 
or  has  taken  appropriate  steps  toward  Im- 
plementing the  major  recommendations 
which  are  contained  In  the  study  entitled 


"Foreign  Exchange:  Policy  and  Manage- 
ment within  the  Central  Reserve  Bank  of  El 
Salvador",  relating  to  management,  alloca- 
tion, and  controls  on  the  use  of  official  for- 
eign exchange. 

(2)  Balance-of-payments  support.— Funds 
authorized  to  be  appropriated  for  fiscal 
years  1986  and  1987  to  carry  out  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  which  are  provided  to  El  Salvador  for 
balance-of-payments  support— 

(A)  shall  be  used  solely  for  the  purchase 
of  materials  essential  for  productive  eco- 
nomic activity  and  development,  with  par- 
ticular emphasis  and  priority  on  the  import 
needs  of  agrarian  reform  and  the  agricultur- 
al sector;  and 

(B)  shall  be  maintained  in  a  separate  ac- 
count in  the  Central  Reserve  Bank  of  El 
Salvador  and  not  commingled  with  any 
other  funds. 

Those  funds  may  be  obligated  and  expended 
notwithstanding  provisions  of  law  which  are 
Inconsistent  with  the  cash  transfer  nature 
of  the  assistance  or  which  are  referenced  in 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  accompanying 
House  Joint  Resolution  648  of  the  98th  Con- 
gress (House  Report  98-1159). 

(3)  Special  account  for  local  curren- 
cies—All  local  currencies  generated  with 
the  funds  described  in  paragraph  (2)  shall 
be  deposited  In  accordance  with  section  609 
of  the  Foreign  Assistance  Act  of  1961  in  a 
special  Eu:count  established  by  the  Govern- 
ment of  El  Salvador.  Those  local  currencies 
shall  be  used  for  projects  assisting  agrarian 
reform  and  the  agricultural  sector  (and  par- 
ticular emphasis  shall  be  placed  on  projects 
for  these  purposes);  judicial  reform;  employ- 
ment generation;  health,  education,  and 
other  social  services;  Infrtatructure  repair; 
and  credits  and  other  support  for  the  pri- 
vate sector  (principally  for  small  and 
medium  sized  businesses). 

(g)  Suspension  of  Assistance  if  a  Mili- 
tary Coup  Occurs.— All  assistance  author- 
ized by  this  Act  which  is  allocated  for  El 
Salvador  shall  be  suspended  if  the  elected 
President  of  that  country  is  deposed  by  mili- 
tary coup  or  decree. 

(h)  Definitions.— For  purposes  of  this 
section— 

(1)  the  term  "military  assistance"  means 
any  assistance  under  chapter  2  (relating  to 
grant  military  assistance)  or  chapter  5  (re- 
lating to  International  military  education 
tmd  training)  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  or  under  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  financing); 

'2i  the  term  "agrarian  reform"  means 
projects  assisting  or  enhancing  the  abilities 
of  agencies,  cooperatives,  and  farms  to  im- 
plement land  reform  decrees  In  El  Salvador, 
notwithstanding  rection  620(g)  of  the  For- 
eign Assistance  Act  of  1961;  and 

(3)  the  term  Judicial  reform"  means 
projects  assisting  or  enhancing  the  abilities 
of  agencies  of  the  Salvadorsm  Government 
to  Investigate  and  prosecute  politically  moti- 
vated violence. 

SEC.  703,  assistance  FOR  Cf.ATEMALA 

(a)  Conditions  on  Militafy  Assistance 
AND  SALES.-For  flscal  years  1986  and  1987, 
assistance  may  be  provided  for  Guatemala 
under  chapter  2  (relating  to  grant  military 
assistance)  or  chapter  5  (relating  to  Interna- 
tional military  education  and  training)  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
and  sales  may  be  made  and  financing  may 
be  provided  for  Guatemala  under  the  Arms 
Export  Control  Act  (relating  to  foreign  mill- 
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tary sales)  only  if  the  President  makes  the 
following  certifications  to  the  Congress: 

(1)  For  fiscal  year  1986.  an  elected  civilian 
government  is  in  power  in  Guatemala  and 
has  submitted  a  formal  written  request  to 
the  United  States  for  the  assistance,  sales, 
or  financing  to  be  provided. 

(2)  For  both  fiscal  year  1986  and  fiscal 
year  1987,  the  Government  of  Guatemala 
made  demonstrated  progress  during  the  pre- 
ceding year  (A)  in  achieving  control  over  its 
military  and  security  forces,  and  (B)  toward 
eliminating  kidnapings  and  disappearances, 
forced  recruitment  into  the  civil  defense  pa- 
trols, and  other  abuses  by  such  forces  of 
internationally  recognized  human  rights. 

(b)  Continuation  of  IMET  Programs 
Upon  Election.— Notwithstanding  subsec- 
tion (a),  up  to  30  percent  of  the  amount  al- 
located for  Guatemala  for  fiscal  year  1986 
for  assistance  under  chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  may  be 
provided,  upon  the  election  of  a  civilian  gov- 
ernment in  Guatemala,  for  the  continuation 
of  existing  programs  under  that  chapter. 

ic)  Construction  Equipment  and  Mobiu 
Medical  Facilities  and  Related  Train- 
ing.—If  the  conditions  specified  in  subsec- 
tion (a)  are  met,  Guatemala  may  be  provid- 
ed with  the  following  for  fiscal  years  1986 
and  1987  (in  addition  to  such  other  assist- 
ance, sales,  or  financing  as  may  be  provided 
for  Guatemala): 

1 1 1  Sales  of  construction  equipment  and 
mobile  medical  facilities  to  assist  in  develop- 
ment programs  that  will  directly  assist  the 
poor  in  Guatemala. 

(2)  Sales  of  training,  to  be  provided  out- 
side of  Guatemala,  which  is  related  to  the 
sales  described  in  paragraph  ( 1 ). 

(3)  A  total  for  both  fiscal  years  1986  and 
1987  of  no  more  than  $10,000,000  in  credits 
under  the  Arms  Export  Control  Act  for 
sales  described  in  paragraphs  (1)  and  (2). 

Such  sales  and  credits  shall  be  provided 
only  to  enable  the  military  forces  of  Guate- 
mala to  obtain  equipment  and  training  for 
civilian  engineering  and  construction 
projects  and  mobile  medical  teams,  which 
would  not  be  used  in  the  rural  resettlement 
program. 

(d)  Prohibition  op  Furnishing  Weap- 
ons—Funds  authorized  to  be  appropriated 
by  title  I  of  this  Act  may  not  be  used  for  the 
procurement  by  Guatemala  of  any  weapons 
or  ammunition. 

(e)  Suspension  of  Assistance  if  a  Mili- 
tary Coup  Occurs— All  assistance  author- 
ized by  this  Act  which  is  allocated  for  Gua- 
temala shall  be  suspended  if  the  elected  ci- 
vilian government  of  that  country  is  de- 
posed by  military  coup  or  decree. 

(f )  Rural  Resettlement  Program.— Assist- 
ance provided  for  Guatemala  for  the  fiscal 
year  1986  and  fiscal  year  1987  under  chapter 
1  of  part  I  (relating  to  development  assist- 
ance) or  under  chapter  4  of  part  II  (relating 
to  the  economic  support  fund)  of  the  For- 
eign Assistance  Act  of  1961— 

( 1 )  may  not  be  provided  to  the  Govern- 
ment of  Guatemala  for  use  in  its  rural  reset- 
tlement program;  and 

(2)  shall  be  provided  through  private  and 
voluntary  organizations  to  the  maximum 
extent  possible. 

(g)  Invitation  for  ICRC  To  Visit  Guate- 
mala.—The  Congress  calls  upon  the  Presi- 
dent to  urge  the  Government  of  Guatemala 
to  allow  the  International  Committee  of  the 
Red  Cross— 

(1 )  to  conduct  an  unimpeded  visit  to  Gua- 
temala in  order  to  investigate  humanitarian 
needs  in  that  country,  and 


(2)  to  Investigate  the  possibilities  of  its 
providing  humanitarian  services  in  that 
country. 

(h)  Relations  Between  Belize  and  Gua- 
temala.—It  is  the  sense  of  the  Congress  that 
the  United  States  should  use  its  good  offices 
and  influence  to  encourage  the  Government 
of  Guatemala  to  recognize  the  independ- 
ence of  Belize  and  to  enter  into  a  mutual 
nonaggression  treaty  with  Belize. 

SEC.  704.  PROHIBITION  RELATING  TO  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICA- 
RAGUA. 

F\inds  authorized  to  be  appropriated  by 
this  Act  may  not  be  obligated  or  expended 
for  the  purpose  of  supporting  military  or 
paramilitary  operations  in  Nicaragua  by  any 
group,  organization,  movement,  or  individ- 
ual. 

SEC.  705.  REFUGEES  IN  HONDURAS. 

Funds  authorized  to  be  appropriated  by 
this  Act  or  authorized  to  be  appropriated 
for  "Migration  and  Refugee  Assistance"  by 
the  Department  of  State  Authorization  Act. 
Fiscal  Years  1986  and  1987— 

(1)  which  are  to  be  used  for  refugee  assist- 
ance or  other  Eissistance  for  Nicaraguan 
Indian  refugees  in  Honduras,  shall  be  chan- 
nelled through  the  United  Nations  High 
Commissioner  for  Refugees,  the  Interna- 
tional Committee  of  the  Red  Cross,  the 
Intergovernmental  Committee  for  Migra- 
tion, or  other  established  and  recognized 
international  refugee  relief  organizations; 
and 

(2)  may  not  be  used  to  facilitate  the  invol- 
untary repatriation  of  Salvadoran  refugees 
who  are  in  Honduras. 

To  ensure  compliance  with  paragraph  (2), 
smy  such  funds  used  to  assist  in  the  repatri- 
ation of  Salvadoran  refugees  in  Honduras 
shall  be  made  available  only  for  voluntary 
repatriation  activities  which  are  adminis- 
tered or  supervised  by  the  United  Nations 
High  Commissioner  for  Refugees,  the  Inter- 
national Committee  of  the  Red  Cross,  the 
Intergovernmental  Committee  for  Migra- 
tion, or  other  established  and  recognized 
International  refugee  relief  organizations. 

SEC.  706.  PROMOTING  THE  DEVELOPME.NT  OF  THE 
HAITIAN  PEOPLE  AND  PROVIDING 
FOR  ORDERLY  EMIGRATION  FROM 
HAITI. 

(a)  Use  op  PVO's.— To  the  maximum 
extent  practicable,  assistance  for  Haiti 
under  chapter  1  of  part  I  (relating  to  devel- 
opment assistance)  and  under  chapter  4  of 
part  II  (relating  to  the  economic  support 
fund)  of  the  Foreign  Assistance  Act  of  1961 
should  be  provided  through  private  and  vol- 
untary organizations. 

(b)  Conditions  on  Assistance.— F\mds 
available  for  fiscal  year  1986  and  for  fiscal 
year  1987  to  carry  out  chapter  1  of  part  I 
(relating  to  development  assistance),  chap- 
ter 4  of  part  II  (relating  to  the  economic 
support  fund),  or  chapter  5  of  part  II  (relat- 
ing to  international  military  education  and 
training)  of  the  Foreign  Assistance  Act  of 
1961  may  be  obligated  for  Haiti  only  If  the 
President  determines  that  the  Government 
of  Haitl- 

(1)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti; 

(2)  is  cooperating  fully  in  Implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  In  Haiti  (In- 
cluding programs  for  prior  fiscal  years);  and 

(3)  is  making  progress  toward  Improving 
the  human  rights  situation  In  Haiti  and 
progress  toward  implementing  political  re- 
forms which  are  essential  to  the  develop- 
ment   of    democracy    in    Haiti,    such    as 


progress  toward  the  establishment  of  politi- 
cal parties,  free  elections,  free  labor  unions, 
and  freedom  of  the  press. 

(c)  Reports  to  the  Congress.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act  and  each  6  months  thereaf- 
ter through  fiscal  year  1987,  the  President 
shall  report  to  the  Congress  on  the  extent 
to  which  the  actions  of  the  Government  of 
Haiti  are  consistent  with  each  paragraph  of 
subsection  (b). 

(d)  Assistance  in  Halting  Illegal  Emi- 
gration From  Haiti.— Notwithstanding  the 
limitations  of  section  660  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  police  train- 
ing), funds  made  available  under  such  Act 
may  be  used  for  programs  with  Haiti,  which 
shall  be  consistent  with  prevailing  United 
States  refugee  policies,  to  assist  in  halting 
significant  illegal  emigration  from  Haiti  to 
the  United  States. 

(e)  Limitation  on  MAP  and  F^S  Financ- 
ing.—Assistance  may  not  be  provided  for 
Haiti  for  fiscal  year  1986  or  fiscal  year  1987 
under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  grant 
military  assistance)  or  under  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  financing),  except  for  necessary 
transportation,  maintenance,  communica- 
tions, and  related  articles  and  services  to 
enable  the  continuation  of  migrant  and  nar- 
cotics interdiction  operations. 

(f)  Funding  for  Literacy  Programs.— Of 
the  amounts  authorized  to  be  appropriated 
to  carry  out  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  the 
economic  support  fund)  which  are  allocated 
for  Haiti,  $1,000,000  for  fiscal  year  1986  and 
$1,000,000  for  fiscal  year  1987  shall  be  avail- 
able only  for  literacy  programs  in  Haiti. 

SEC.  707.  conditions  ON   MILITARY   ASSISTANCE 
FOR  PARAGUAY. 

None  of  the  funds  authorized  to  be  appro- 
priated by  title  I  of  this  Act  may  be  used  for 
assistance  for  Paraguay  unless  the  Presi- 
dent certifies  to  the  Congress  the  following: 

(1)  The  Government  of  Paraguay  is  coop- 
erating with  other  governments  to  deter- 
mine the  whereabouts  of  Nazi  criminal 
Doctor  Joseph  Mengele  and  bring  him  to 
justice. 

(2)  The  Government  of  Paraguay  has 
made  demonstrated  progress  in  ending  the 
practice  of  torture  and  abuse  of  Individuals 
held  in  detention  by  its  military  and  securi- 
ty forces  and  has  instituted  procedures  to 
ensure  that  those  arrested  are  promptly 
charged  and  brought  to  trial. 

SEC  708.  ASSISTANCE  FOR  PERU. 

(a)  Reports  on  Human  Rights  Condi- 
tions.—Upon  obligating  any  funds  for  as- 
sistance for  Peru  for  fiscal  year  1986  and 
fiscal  year  1987  under  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  grant  military  assistance)  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  financing),  the  President  shall 
report  to  the  Congress  on  the  steps  that  the 
Government  of  Peru  has  taken  to— 

(1)  curtail  killings,  torture,  and  "disap- 
pearances" of  civilian  ncncombatants  by  the 
the  military  and  security  forces  of  Peru; 

(2)  strengthen  the  ability  of  the  judiciary 
to  Investigate  such  killings,  torture,  and  dis- 
appearances: 

(3)  comply  with  established  procedures  to 
ensure  that  arrests  and  detentions  by  the 
military  and  security  forces  of  Peru  are  im- 
mediately acknowledged;  and 

(4)  account  for  "disappeared  persons"  in 
Peru. 
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bi  Human  Rights  Traininc  in  IMET 
Program— Respect  for  inteTiationally  rec 
ognized  human  rights  shall  be  an  important 
component  of  the  training  provided  for 
Peru  under  chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  i  relating  to 
international  military  education  and  train- 
ing i  for  fiscal  year  1986  and  for  fiscal  year 
1987 

'ci  Strengthening  the  Peruvian  Judicial 
System  —Of  the  amount  authorized  to  be 
appropriated  by  this  Act  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  economic  sup- 
port fundi,  $1,000,000  for  fiscal  year  1986 
and  $1,000,000  for  fiscal  year  1987  shall  be 
used  to  strengthen  the  judicial  system  in 
Peru  under  section  534  of  the  Foreign  Ass- 
sistance  Act  of  1961  i  relating  to  administra- 
tion of  justice  1 
SEt    TO*  INTER  A.HERICAN  FOINDATION 

The  first  sentence  of  section  401(s)(2i  of 
the  Foreign  Assistance  Act  of  1969  is 
amended  to  read  as  follows  There  are  au 
thorized  to  be  appropriated  $12,000,000  for 
fiscal  year  1986  and  $12,000,000  for  fiscal 
year  1987  to  carry  out  the  purposes  of  this 
section." 

SEC  710.  COMPREHENSIVE  REPORTS  ON  ASSIST 
*ME  FOR  LATIN  AMKRK  A  AND  THE 
CARIBBEAN 

(a)  Requirement  for  Comprehensive  Ac- 
counting OF  Assistance —In  the  annual  re- 
ports required  by  section  634  of  the  Foreign 
Assistance  Act  of  1961,  the  President  shall 
provide  to  the  Congress  a  full,  complete, 
and  detailed  accounting  of  all  assistance 
provided  during  the  fiscal  years  1986  and 
1987  for  Latin  America  and  the  Caribbean 
under  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act 

b>  Information  To  Be  Included —The 
report  provided  pursuant  to  subsection  (ai 
shall  include  for  each  fiscal  year,  among 
other  things,  the  following  with  respect  to 
each  authorization  account 

(1)  The  specific  projects  and  other  activi 
ties  carried  out  in  each  country 

(21  The  number  of  persons  from  each 
country  who  were  provided  with  training, 
and  the  types  of  training  provided. 

(3)  The  defense  articles  and  defense  serv 
ices  provided  for  each  country 

(4 1  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  stabi- 
lization purposes  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  '  relat 
ing  to  the  economic  support  fund),  and  a 
copy  of  each  agreement  for  the  furnishing 
of  any  assistance  under  that  chapter 

(5»  The  amounts  of  local  currency  gener 
ated  by  United  States  assistance  to  each 
country,  the  uses  of  those  currencies,  and 
the  total  amount  of  those  currencies  still 
available  for  use  as  of  the  time  of  the 
report, 

(6)  A  report  on  any  transfers  or  repro- 
grammings  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac 
count. 

(7)  A  report  on  the  funds  which  have  been 
obligated  but  remain  unexpended  for  each 
country  in  each  account 

8)  An  analysis  of  the  am.ount  of  funds 
and  programs  provided  through  nongovern- 
mental as  contrasted  to  governmental 
channles, 

SEt     Til     ASSISTANCE    FOR    LAW    ENFORCEMENT 
AGENCIES 
Section  660  of  the  Foreign  Assistance  Act 
of   1961   IS  amended  by  adding  at   the  end 
thereof  the  following  new  subsection: 

(c)  Subsection  (a>  shall  not  apply  with  re 
spect  to  a  country  which  has  a  long  stand 


ing  democratic  tradition,  does  not  have 
standing  armed  forces,  and  does  not  engage 
in  a  consistent  patterii  of  gross  violations  of 
internationally  recognized  human  rights," 

SEC,  7lt  ISE  OF  PRIVATE  A>D  VOLINTARY  ORGA 
NIZ,*TIONS, 

To  the  maximum  extent  practicable,  as- 
sistance under  chapter  1  of  part  I  (relating 
to  development  assistance!  and  chapter  4  of 
Part  II  (relating  to  the  economic  support 
fundi  of  the  Foreign  Assistance  Act  of  1961 
for  countries  in  Latin  America  and  the  Car- 
ibbean should  be  provided  through  private 
and  voluntary  organizations  which  have  a 
proven  record  of  development  assistance  ef- 
forts overseas 
SE<    T13  ADMINISTRATION  OF  Jl'STICE 

Chapter  4  of  Part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
support  fund),  as  amended  by  title  11  of  this 
Act,  IS  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
•SE(    533  ADMINISTRATION  OF  Jl  STICE 

'a)  Authorization  of  Assistance,— The 
President  may  furnish  assistance  under  this 
chapter  to  countries  and  organizations,  in 
eluding  national  and  regional  institutions,  in 
order  to  strengthen  the  administration  of 
justice  in  countries  in  Latin  America  and 
the  Caribtjean 

'bi  Limitations  on  Types  of  Assist- 
ance.—Assistance  under  this  section  may 
only  include— 

iD  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education, 

(2)  programs  to  enhance  prosecutorial 
and  judicial  capabilities  and  protection  for 
participants  in  judicial  cases. 

(3)  notwithstanding  section  660  of  this 
Act,  programs  to  enhance  investigative  ca- 
pabilities, conducted  under  Judicial  or  pros- 
ecutorial control, 

(4)  strengthening  professional  organiza- 
tions in  order  to  promote  ,services  to  mem- 
bers and  the  role  of  the  bar  in  judicial  selec- 
tion, enforcement  of  ethical  standards,  and 
legal  reform; 

(5i  increasing  the  availability  of  legal 
materials  and  publications; 

(61  seminars,  conferences,  and  training 
and  educational  programs  to  improve  the 
administration  of  justice  and  to  strenghen 
respect  for  the  rule  of  law  and  internation- 
ally recognized  human  rights,  and 

(7i  revision  and  modernization  of  legal 
codes  and  procedures 

lO  Amounts  Available  for  Assistance  — 
Not  more  than  $20.000  000  of  the  funds 
made  available  to  carry  out  this  chapter  for 
any  fiscal  year  shall  be  available  to  carry 
out  this  section,  in  addition  to  amounts  oth- 
erwise available  for  such  purposes," 

(di  Notification  to  Congress —Funds 
may  not  be  obligated  for  assistance  under 
this  section  unless  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  are  notified  of  the  amount  and 
nature  of  the  proposed  assistance  at  least  15 
days  in  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogrammings  pur- 
suant to  section  634A  of  this  Act. 

(el  Expiration  of  Authorities,— The  au- 
thority of  this  section  shall  expire  on  Sep- 
tember 30.  1987," 

SEC     714    CENTRAL  AMERK  AN  DEVELOPMENT  OR- 
GANIZATION 

(a)  Findings.— The  Congress  finds  that 
participation  by  Central  American  countries 
in  an  effective  forum  for  dialogue  on.  and 
the  continuous  review  and  advancement  of. 
Central  America's  political,  economic,  and 
social  development  would  foster  cooperation 


between    the    United    States    and    Central 
American  countries. 

(b)  Establishment  of  C ADO— It  is  the 
sense  of  the  Congress  that— 

(1)  the  President  should  enter  into  negoti- 
ations with  the  countries  of  Central  Amer- 
ica to  establish  a  Central  American  Develop- 
ment Organization  (hereafter  in  this  section 
referred  to  as  the  "Organization");  and 

(2)  the  establishment  of  the  Organization 
should  be  based  upon  the  following  princi- 
ples; 

(A)  Participation  in  the  Organization 
should  be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  commit  themselves  to,  simong 
other  things,  respecting  internationally  rec- 
ognized human  rights,  building  democracy, 
and  encouraging  equitable  economic  growth 
through  policy  reforms. 

(B)  The  Organization  should  be  struc- 
tured to  include  representatives  from  both 
the  public  and  private  sectors,  including 
representatives  from  the  labor,  agriculture, 
aind  business  communities. 

(C)  The  Organization  should  meet  periodi- 
cally to  carry  out  the  functions  described  in 
subparagraphs  (D)  and  (E)  of  this  para- 
graph and  should  be  supported  by  a  limited 
professional  secretariat, 

(D)  The  Organization  should  make  recom- 
mendations affecting  Central  American 
countries  on  such  matters  as— 

(I)  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  internationally  recognized 
human  rights; 

111)  mobilization  of  resources  and  external 
assistance  needs;  and 

( iii  1  reform  of  economic  policies  and  struc- 
tures. 

(E)  The  Organization  should  have  the  ca- 
pacity for  monitoring  country  performance 
on  the  recommendations  issued  in  icc.-d- 
ance  with  subparagraph  (D)  of  this  piira- 
graph  and  for  evaluating  progress  toward 
meeting  such  country  objectives. 

'F)  To  the  maximum  extent  practic=ible. 
the  United  States  should  follow  the  recom- 
mendations of  the  Organization  in  disburs- 
ing bilateral  economic  assistance  for  any 
Central  American  country;  and  no  more 
than  75  percent  of  such  United  States  as- 
sistance in  any  fiscal  year  should  be  dis- 
bursed until  the  recommendations  of  the 
Organization  for  that  fiscal  year  have  been 
made  final  and  communicated  to  the  donor 
countries,  but  this  limitation  should  apply 
only  to  recommendations  made  final  and 
communicated  prior  to  the  fourth  quarter 
of  such  fiscal  year. 

'  G 1  The  President  should  encourage  other 
doi.ors  similarly  to  implement  the  recom- 
mendations of  the  Organization. 

.H)  The  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961.  or  his 
designee,  should  be  chairman  of  the  Organi- 
zation and  should  carry  out  his  functions  in 
that  capacity  under  the  continuous  supervi- 
sion and  general  direction  of  the  Secretary 
of  State. 

(c)  United  States  Participation  in 
CADO.— Subject  to  subsection  (d)(3).  the 
President  is  authorized  to  participate  in  the 
Organization. 

(d)  Congressional  Oversight.— 

1 1 )  Development  of  proposal— The  Ad- 
ministrator of  the  Agency  for  International 
Development,  under  the  supervision  and  di- 
rection of  the  Secretary  of  State,  shall  pre- 
pare a  detailed  proposal  to  carry  out  this 
section  and  shall  keep  the  Committee  on 
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Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  fully  and  currently  In- 
formed concerning  the  development  of  the 
proposal. 

(2)  Facilitating  congressional  involve- 
ment.—To  facilitate  full  congresssional  in- 
volvement in  the  establishment  of  the  Orga- 
nization, the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives shall  designate  at  least  three 
members  of  that  committee,  and  the  Chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  shall  designate  at  least  three 
members  of  that  committee,  who  shall  be 
kept  fully  and  currently  informed  by  the  ex- 
ecutive branch  of  all  negotiations  or  discus- 
sions with  donor  countries  and  recipient 
countries  concerning  the  establishment  of 
the  Organization. 

(3)  Congressional  review  of  agreement.— 
The  President  shall  transmit  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  a  copy  of  the 
text  of  any  agreement  which  he  proposes  to 
sign  providing  for  the  establishment  of  and 
United  States  participation  In  the  Organiza- 
tion no  less  than  60  days  prior  to  his  signa- 
ture. The  United  States  shall  not  partici- 
pate in  the  implementation  of  any  such 
agreement  for  at  least  60  days  after  such 
transmittal.  During  that  60-day  period, 
there  shall  be  full  and  formal  consultations 
with  and  review  by  those  committees  in  ac- 
cordance with  procedures  applicable  to  re- 
programming  notifications  pursuant  to  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961. 

SEC.  TIS.  LIMITATION  ON  INTRODl'CTION  OF 
ARMED  FORCES  INTO  CENTRAL  AMER- 
ICA FOR  COMBAT. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

( 1 )  The  President  has  stated  that  there  is 
no  need  to  introduce  United  States  Armed 
Forces  into  Central  America  for  combat  and 
that  he  has  no  intention  of  doing  so. 

(2)  The  President  of  El  Salvador  has 
stated  that  there  is  no  need  for  United 
States  Armed  Forces  to  conduct  combat  op- 
erations in  El  Salvador  and  that  he  has  no 
intention  of  asking  that  they  do  so. 

(3)  The  possibility  of  the  introduction  of 
United  States  Armed  Forces  Into  Central 
America  for  combat  raises  very  grave  con- 
cern in  the  Congress  and  the  American 
people. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

(1)  United  States  Armed  Forces  should 
not  be  introduced  Into  or  over  the  countries 
of  Central  America  for  combat:  and 

(2)  if  circumstances  change  from  those 
present  on  the  date  of  the  enactment  of  this 
Act  and  the  President  l)elieves  that  those 
changed  circumstances  require  the  introduc- 
tion of  United  States  Armed  Forces  into  or 
over  a  country  of  Central  America  for 
combat,  the  President  should  consult  with 
Congress  before  any  decision  to  so  introduce 
United  States  Armed  Forces,  and  any  such 
introduction  of  United  States  Armed  Forces 
must  comply  with  the  War  Powers  Resolu- 
tion. 

SEC.  716.  MILITARY  EXERCISES  IN  CENTRAL  AMER- 
ICA. 

For  fiscal  years  1986  and  1987,  the  Presi- 
dent shall  notify  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  30  days  in  advance  of  assigning  or 
detailing  members  of  the  United  States 
Armed  Forces  to,  or  otherwise  introducing 


members  of  the  United  States  Armed  Forces 
into,  any  country  in  Central  America  for  the 
purpose  of  commencing  joint  military  exer- 
cises with  the  armed  forces  of  any  Central 
American  country. 

SEC.  717.  INTERNATIONAL  ADVISORY  COMMISSION 
FOR  THE  CARIBBEAN  REGION. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  many  of  the  social,  agricultursd,  educa- 
tional, and  economic  problems  which  con- 
front nations  in  the  Caribbean  Region 
result  primarily  from  social  and  economic 
injustice  and  inadequate  economic  and  agri- 
cultural development; 

(2)  such  problems  are  not  addressed  suffi- 
ciently by  current  United  States  policies 
toward  that  region; 

(3)  the  development  of  the  Caribbean 
Region  is  of  vital  importance  to  the  econom- 
ic and  strategic  interests  of  the  United 
States  and  its  allies;  and 

(4)  for  purposes  of  defining  development 
plans,  providing  an  international  forum  for 
Caribbean  Region  development  issues,  and 
providing  expert  advice  to  donor-aid  coun- 
tries, an  international  commission  is  needed 
as  the  prime  Institution  for  promoting  eco- 
nomic cooperation  and  development  in  the 
Caribt>ean  Region. 

(b)  Invitations  to  Participate  in  Com- 
mission.— 

(1)  Invitation  to  Caribbean  coontries.- 
The  President  is  requested  to  invite  the 
countries  which  comprise  the  Caribbean 
Region  to  participate  with  the  United 
States  in  a  commission  to  be  known  as  the 
International  Advisory  Commission  for  the 
Caribbean  Region  (hereafter  in  this  section 
referred  to  as  the  "Commission"). 

(2)  Invitation  to  certain  other  cohn- 
tries.— The  President  is  also  requested  to 
invite  the  Netherlands,  the  United  King- 
dom, FVance,  Canada,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands  to 
participate  in  the  Commission. 

(c)  Functions  of  Cobjmission.— It  is  the 
sense  of  the  Congress  that  the  Commission 
should— 

(1)  examine  social,  agricultural,  education- 
al, and  economic  issues  which  affect  the 
Caribbean  Region;  and 

(2)  consult  with  leaders  of  the  countries  In 
the  Caribbean  Region  and  with  representa- 
tives from  public  and  private  organizations 
Involved  in  matters  related  to  the  Caribbean 
Region  in  order  to  evaluate  the  problems 
and  needs  of  such  countries. 

(d)  Reqiiest  to  Congress  Relating  to 
United  States  Participation  in  the  Com- 
mission.—It  is  the  sense  of  the  Congress 
that,  after  conducting  preliminary  consulta- 
tions with  countries  described  in  subsection 
(b),  the  President  should  provide  cost  esti- 
mates and  request  authorization  from  the 
Congress  in  order  to— 

(1)  provide  for  the  participation  of  the 
United  States  in  the  Commission, 

(2)  pay  reasonable  administrative  ex- 
penses associated  with  the  first  meeting  of 
the  Commission,  and 

(3)  pay  reasonable  travel  and  lodging  ex- 
penses incurred  by  commissioners  from 
other  participant  governments  incident  to 
their  attendance  at  the  first  meeting. 

(e)  Appointment  or  U.S.  Representative 
AND  Observers.- Upon  the  creation  of  the 
Commission- 

(1)  the  President  should  consider  appoint- 
ing one  individual  as  the  United  States  rep- 
resentative to  the  Commission; 

(2)  the  Speaker  of  the  House  of  Repre- 
sentatives should  consider  appointing  two 
Members  of  the  House,  one  from  each 
major  political  party,  as  observers  at  the 
Commission;  and 


(3)  the  Majority  Leader  of  the  Senate 
should  consider  appointing  two  Members  of 
the  Senate,  one  for  each  major  political 
party,  as  observers  at  the  Commission. 

SEC.  718.  EXEMPTION  OF  CERTAIN  SAFETY-RELAT- 
ED EQUIPMENT  FROM  PROHIBITION 
ON  MILITARY  SALES  TO  CHILE. 

Section  726  of  the  International  Security 
and  Development  Cooperation  Act  of  1981  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  prohibition  contained  in  subsec- 
tion (b)  does  not  prohibit  the  sale,  or  the  li- 
censing for  export,  of  cartridge  actuated  de- 
vices, propellant  actuated  devices,  and  tech- 
nical manuals  for  the  F-5E/F  and  A/T-37 
aircraft  supplied  to  the  Chilean  Air  Force 
by  the  United  States  before  1974,  so  long  as 
the  items  are  provided  only  for  purposes  of 
enhancing  the  safety  of  the  aircraft  crew.". 

SEC.  719.  RURAL  ELECTRIFICATION. 

It  is  the  sense  of  the  Congress  that  funds 
appropriated  for  the  fiscal  years  1986  and 
1987  under  section  103(a)(2)  of  the  Foreign 
Assistance  Act  of  1961  should  be  used  for  a 
comprehensive  rural  electrification  program 
in  Central  America  In  order  to  establish  con- 
ditions of  stability  and  a  foundation  for  eco- 
nomic development. 


SEC.     720. 


FACILITATING     I.NTERNATIONAL 
MERCE  THROUGH  MEXICO. 


COM- 


(a)  Finding.— Recognizing  that  increased 
levels  of  balanced  international  trade  are  an 
essential  component  in  an  economic  devel- 
opment program  for  the  region  and  that  the 
United  States  has  traditionally  been  the 
most  important  trading  partner  for  each  of 
the  nations  of  Latin  America,  it  is  the  sense 
of  the  Congress  that  current  procedures  and 
laws  of  the  Government  of  Mexico,  and 
practices  of  its  officials,  constitute  a  signifi- 
cant impediment  to  the  transit  of  vehicles 
carrying  the  commodities  of  international 
trade  through  Mexican  territory. 

(b)  Negotiations  and  Cooperative  Steps 
Concerning  Transit.— As  the  Government 
of  Mexico  has  played  a  valuable  role  in  as- 
sisting and  encouraging  the  economic  and 
political  development  of  the  region,  and  in 
offering  advice  to  the  United  States  as  to 
constructive  policies  this  nation  might 
pursue  with  respect  to  peace  and  prosperity 
in  the  area,  it  is  the  sense  of  the  Congress 
that  the  Secretary  of  State,  acting  Inde- 
pendently or  with  representatives  of  other 
Latin  America  nations,  should  initiate  nego- 
tiations with  the  Government  of  Mexico 
aimed  at  eliminating  or  reducing  those  im- 
pediments to  international  trade.  The 
agenda  for  such  negotiation  should  include 
discussions  to  encourage  the  Government  of 
Mexico  to  accede  to  existing  international 
custom  conventions  on  international  in- 
transit  shipments.  Such  actions  are  to  be 
taken  in  concert  with  the  institution  by  the 
United  States,  and  the  nations  of  the  region 
where  the  transiting  shipments  originate,  of 
appropriate  and  cooperative  steps  to  make 
sealed-truck,  no-inspection  transit  adminis- 
tratively acceptable  to  the  Government  of 
Mexico  and  other  transited  countries.  Simi- 
lar bilateral  or  multilateral  negotiations  by 
the  Secretary  of  State  with  nations  respect- 
ing the  same  International  customs  conven- 
tions is  also  encouraged. 

(c)  Report.— Not  later  than  January  1, 
1986,  the  Secretary  of  State  shall  report  to 
the  Congress  the  status  of  actions  taken  to 
carry  out  the  sense  of  the  Congress  ex- 
pressed in  subsection  (b). 
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TITLE  VIII-AFRICA 
SEC.    Ml.    BALAN<  E-OK  PAVMENTS    SI  PPORT    FOR 
COl  NTRIES  IN  AKRU  A 

(a)  ESF  Commodity  Import  and  Sector 
Programs— Agreements  with  countries  in 
Africa  which  provide  for  the  use  of  funds 
made  available  to  carry  out  chapter  4  of 
part  11  of  the  Foreigrn  Assistance  Act  of  1961 
for  the  fiscal  years  1986  and  1987  to  finance 
imports  by  those  countries  i  under  commodi- 
ty import  programs  or  sector  programs) 
shall  require,  to  the  maximum  extent  prac- 
ticable, that  those  imports  be  used  to  meet 
long-term  development  needs  in  those  coun- 
tries in  accordance  with  the  following  crite- 
ria 

1 1 1  Spare  parts  and  other  imports  shall  be 
allocated  on  the  basis  of  evaluations,  by  the 
agency  primarily  responsible  for  administer 
ing  part  I  of  that  Act.  of  the  ability  of  likely 
recipients  to  use  such  spare  parus  and  im- 
ports in  a  maximally  productive,  employ 
ment  generating,  and  cost  effective  way 

I  2)  Imports  shall  be  coordinated  with  in- 
vestments in  accordance  with  the  recipient 
country's  plans  for  promoting  economic  de- 
velopment. The  agency  primarily  responsi- 
ble for  administering  part  I  of  that  Act  shall 
asssess  such  plans  to  determine  whether 
they  will  effectively  promote  economic  de- 
velopment. 

(3)  Emphasis  shall  be  placed  on  imports 
for  agricultural  activities  which  will  expand 
agricultural  production,  particularly  activi 
ties  which  expand  production  for  export  or 
to  reduce  reliance  on  imported  agricultural 
products. 

(4)  Emphasis  shall  also  be  placed  on  a  dis- 
tribution of  imports  having  a  broad  develop- 
ment impact  in  terms  of  economic  sectors 
and  geographic  regions. 

(5i  In  order  to  maximize  the  likelihood 
that  the  imports  financed  by  the  United 
States  under  such  chapter  are  in  addition  to 
imports  which  would  otherwise  occur,  con- 
sideration shall  be  given  to  historical  pat- 
terns of  foreigm  exchange  uses. 

<6)'Ai  Foreign  currencies  generated  by 
the  sale  of  such  imports  by  the  government 
of  the  country  shall  be  deposited  in  a  spe- 
cial account  established  by  that  government 
and,  except  as  provided  in  subparagraph 
(Bi.  shall  be  available  only  for  use  in  accord- 
ance with  the  agreement  for  economic  de- 
velopment activities  which  are  consistent 
with  the  policy  directions  of  section  102  of 
the  Foreign  Assistance  Act  of  1961  and 
which  are  the  types  of  activities  for  which 
asssitance  may  be  provided  under  section 
103  through  106  of  that  Act. 

iBi  The  agreement  shall  require  that  the 
government  of  the  country  make  available 
to  the  United  States  Government  such  por 
tion  of  the  amount  deposited  in  the  special 
account  as  may  be  determined  by  the  Presi- 
dent to  be  necessary  for  requirements  of  the 
United  States  Government. 

(bi  Annual  Evaluations.— The  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961  shall 
conduct  annual  evaluations  of  the  extent  to 
which  the  criteria  set  forth  in  this  subsec- 
tion have  been  met. 

SEC.    H02     EtflNO.Mlt    SIPPORT    ASSISTA.Nt  E    EOR 
S«ITHER.\  AFRICA 
(a)  SouTHiaiN  Africa  Regional  Program.— 
(I)  Funds  for  regional  programs.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  $40,000,000  for  fiscal 
year    1986   and   $40,000,000   for   fiscal   year 
1987  shall  be  available  only  for  regional  pro- 
grams in  southern  Africa.  Not  less  than  50 
percent  of  each  of  these  amounts  shall  be 


allocated  to  assist  sector  projects  supported 
by  the  Southern  Africa  Development  Co- 
ordination Conference  iSADCCi  to  enhVice 
the  economic  development  of  the  nnie 
member  states  forming  this  important  re- 
gional institution,  especially  in  the  follow- 
ing sectors:  transportation,  agricultural  re- 
search and  training,  manpower  develop- 
ment, and  institutional  support  for  the 
SADCC  secretariat. 

(2)  Studies.— 

(A)  Evaluation  of  assistance.— The  ad- 
ministrator of  the  agency  primarily  respon- 
sible for  administering  part  I  of  the  Foreign 
Assistance  Act  of  1961  shall  conduct  a  study 
which  evaluates  (i)  the  assistance  which 
that  agency  provides  to  the  Southern  Africa 
Development  Coordination  Conference  and 
other  African  regional  institutions  and  eco- 
nomic development  organizations,  and  (ii) 
ways  to  improve  such  assistance. 

(Bi  Coordinating  mechanism  in  aid  for 
ASSISTANCE.— The  administrator  shall  also 
conduct  a  study  which  assesses  what  type  of 
bureaucratic  mechanism  within  that  agency 
might  be  established  to  coordinate  assist- 
ance to  all  African  regional  institutions. 

(C)  Submission  to  congress— The  admin 
istrator  shall  submit  the  results  of  the  stud- 
ies conducted  pursuant  to  this  paragraph  to 
the  Congress  within  3  months  after  the  date 
of  enactment  of  this  Act. 

ib>  South  Africa  Educational  Training 
Programs.  -Funds  available  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist 
ance  Act  of  1961  for  fiscal  year  1986  and 
fiscal  year  1987  which  are  used  for  educa- 
tion or  training  programs  in  South  Africa 
may  not  be  used  for  programs  conducted  by 
or  through  organizations  in  South  Africa 
which  are  financed  or  controlled  by  the 
Government   of  South   Africa,  such  as  the 

homeland"  and  urban  council"  authori- 
ties. Such  funds  may  only  be  used  for  pro- 
grams which  in  both  their  character  and  or- 
ganizational sponsorship  in  South  Africa 
clearly  reflect  the  objective  of  a  majority  of 
South  Africans  for  an  end  to  the  apartheid 
system  of  separate  development.  Nothing  in 
this  subsection  shall  be  construed  to  prohib- 
it programs  which  are  consistent  with  this 
subsection  and  which  award  university 
scholarships  to  students  who  choose  to 
attend  a  South  African-supported  universi- 
ty. 

(c)  Human  Rights  Fjnd  for  South 
Africa.— Of  the  amoum  allocated  for  the 
Human  Rights  Fund  for  South  Africa  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1986  and  1987.  a  significant  proportion  shall 
be  used  for  assistance  for  the  benefit  of  po- 
litical detainees  auid  prisoners  and  their 
families  and  for  support  for  actions  of 
black-led  community  organizations  to  resist 
the  implementation  of  apartheid  poUc'es 
such  as— 

( 1 )  removal  of  black  populations  from  cer- 
tain geographic  areas  on  account  of  race  or 
ethnic  origin, 

<2)  denationalization  of  blacks.  Including 
any  distinctions  between  the  South  African 
citizenships  of  blacks  and  whites, 

(3)  residence  restrictions  based  on  race  or 
ethnic  origin. 

1 4)  restrictions  on  the  rights  of  blacks  to 
seek  employment  In  South  Africa  and  to  live 
wherever  they  find  employment  In  South 
Africa,  and 

<5i  restrictions  which  make  It  Impossible 
for  black  employees  and  their  families  to  be 
housed  in  family  accommodations  near 
their  place  of  employment. 


SE(    H03  E(()N()»H   A.SSI,>(TA.V(  E  FOR  ZAIRE. 

Funds  allocated  for  assistance  for  Zaire 
under  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  each  of  the  fiscal 
years  1986  and  1987  shall  be  used  only  for 
assistance  which  is  provided  in  accordance 
with  the  provisions  applicable  to  assistance 
under  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961.  Such  assistance  shall 
be  provided,  to  the  maximum  extent  practi- 
cable, through  private  and  voluntary  organi- 
zations. 

SEC  H04   A.SSISTAN<E  FOR  TCMSIA. 

(a)  Policy  Concerning  Security  Assist- 
ANCE.— The  United  States  provides  security 
assistance  to  Tunisia  in  recognition  of  the 
traditional  friendship  between  the  United 
States  and  Tunisia  and  our  common  inter- 
ests in  the  region.  The  provision  of  such  as- 
sistance is  also  based  on  the  expectation 
that  political  stability  and  development  in 
Tunisia  will  be  best  advanced  through  con- 
tinued growth  of  democratic  institutions. 

lb)  Earmarking  of  ESF.— Of  the  amounts 
authorized  to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  $20,000,000  for  fiscal  year 

1986  and  $20,000,000  for  fiscal  year  1987 
shall  be  available  only  for  Tunisia. 

SEC.  105  POLITICAL  SETTLEMENT  IN  SfDAN. 

I  at  Findings.- The  Congress  finds  that— 
1 1 1  friendship  and  mutual  interests  bind 
the  United  States  and  Sudan;  and 

(2)  the  peace,  security,  and  economic  de- 
velopment of  Sudan  depend  in  large  part  on 
addressing  the  problems  associated  with  the 
traditional  north-south  division  in  that 
country  through  political  rather  than  mili- 
tary mesms. 

(b)  United  States  Policy.— It  is.  there- 
fore, the  policy  of  the  United  States  that 
the  provision  of  security  sisslstance  to  Sudan 
shall  be  based  on  the  expectation  that  the 
Government  of  Sudan  will  make  progress 
toward  reaching  a  political  settlement  with 
all  parties  to  the  conflict  in  the  south  of 
Sudan. 

SEC  SM.  ELECTIONS  IN  LIBERIA 

In  recognition  of  the  special  relationship 
that  the  United  States  has  with  Liberia  and 
of  the  wide  variety  of  Interests  that  the 
United  States  has  In  Liberia,  security  assist- 
ance for  Liberia  for  fiscal  years  1986  and 

1987  is  based  on  the  expectation  of  a  suc- 
cessful completion  of  free  and  fair  elections, 
on  a  multiparty  basis.  In  October  1985  as 
proposed  by  the  Government  of  Liberia  and 
on  a  return  to  full  civilian,  constitutional 
rule  as  a  consequence  of  those  elections. 

SEC.  807.  WESTERN  SAHARA. 

(a)  United  Status  Policy.— The  policy  of 
the  United  States  shall  be  to  support  a  ne- 
gotiated political  solution  to  the  conflict  In 
the  Western  Sahara  taking  Into  account  the 
principle  of  self-determination  as  outlined 
In  the  1981  Nairobi  resolution,  to  encourage 
a  peaceful  Internationally  recognized  settle- 
ment, and  to  maintain  direct  contacts  with 
all  the  parties  to  the  conflict.  As  part  of  this 
policy,  the  United  States  should  carefully 
consider  each  type  of  military  assistance  It 
furnishes  to  any  of  the  parties  to  the  con- 
flict and  should  seek  to  Insure  that  the  fur- 
nishing of  such  military  assistance  Is  con- 
sistent with  United  States  policy  which 
seeks  a  negotiated  settlement. 

(b)  Further  Statement  or  Policy.— It  is 
the  further  policy  of  the  United  States  to 
support  Morocco"s  legitimate  defense  needs 
and  to  discourage  aggression  by  any  country 
In  North  Africa  against  another. 

(c)  Limitation  on  Activities  of  U.S. 
Military     Personnel     in     the     "Western 
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Sahara.— Members  of  the  United  States 
Armed  Forces  may  not  perform  defense 
services  under  the  Foreign  Assistance  Act  of 
1961  or  the  Arms  Export  Control  Act  or 
conduct  international  military  education 
and  training  activities  under  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
in  the  Western  Sahara  so  long  as  there  is 
not  an  internationally  recognized  settle- 
ment in  the  Western  Sahara. 

SEC  808.  SAHEL  DEVELOPMENT  PROGRAM. 

(a)  Authorizations  of  Appropriations.— 
The  third  sentence  of  section  121(c)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  "In  addition  to  the 
amounts  authorized  in  the  preceding  sen- 
tences and  to  funds  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  the  President  for  purposes 
of  this  section  $80,500,000  for  fiscal  year 
1986  and  $80,500,000  for  fiscal  year  1987.". 

(b)  Improving  Administrative  Capabili- 
ties OP  Host  Governments.— Section  121  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Grants  shall  be  made  under  this  sec- 
tion to  Sahel  Development  Program  host 
governments  in  order  to  help  them  enhance 
their  administrative  capabilities  to  meet  the 
administrative  requirements  resulting  from 
donor  country  projects  and  activities.". 

SEC.  809.  AFRICAN  DEVELOPMENT  FOUNDATION. 

(a)  Authorizations  or  Appropriations.— 
Section  510  of  the  African  Development 
Foundation  Act  is  amended  to  read  as  fol- 
lows: 

■SEC  SIO.  AITHORIZATIONS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title.  In  addition  tc 
amounts  otherwise  available  for  that  pur- 
pose. $1,000,000  for  fiscal  year  1986  and 
$1,000,000  for  fiscal  year  1987.  Funds  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended.". 

(b)  Extension  of  Authorities.— Section 
511  of  such  Act  is  amended  by  striking  out 
"1985"  and  Inserting  in  lieu  thereof  "1990". 
TITLE  IX-POOD  AND  AGRICULTURAL 

ASSISTANCE 
SEC.  901.  INTERNATIONAL  FUND  FOR  AGRICULTUR- 
AL DEVELOPMENT. 

Section  103(g)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"(g)(l>  In  order  to  carry  out  the  purposes 
of  this  section,  the  President  may  continue 
United  States  participation  In  and  make 
contributions  to  the  International  Fund  for 
Agricultural  Development. 

"(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  meet 
the  United  States  pledge  for  the  second  re- 
plenishment for  the  International  Fund  for 
Agricultural  Development. 

"(3)  Amounts  appropriated  under  this 
subsection  EU-e  authorized  to  remain  avail- 
able until  expended.". 

SEC.  902.  PUBLIC  LAW  480  TITLE  II  MINIMUMS. 

(a)  Minimum  and  Subminimum  Distribu- 
tion Requirements.— Section  201(b)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  is  amended  by  striking  out 
paragraphs  (1)  through  (3)  and  inserting  in 
lieu  thereof  the  following: 

"(1)  for  fiscal  year  1987  shall  be  1,800.000 
metric  tons,  of  which  not  less  than  1,300,000 
metric  tons  for  nonemergency  programs 
shall  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
gram; 

"(2)  for  fiscal  year  1988  shall  be  1,900,000 
metric  tons,  of  which  not  less  than  1,400.000 
metric  tons  for  nonemergency  programs 
shall  be  distributed  through  nonprofit  vol- 


untary agencies  and  the  World  Food  Pro- 
gram; and 

"(3)  for  fiscal  year  1989  and  each  fiscal 
year  thereafter  shall  be  2,000,000  metric 
tons,  of  which  not  less  than  1,500,000  metric 
tons  for  nonemergency  programs  shall  be 
distributed  through  nonprofit  voluntary 
agencies  and  the  World  Food  F»rogram;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1986. 

SEC.  903.  EXPRESS  AUTHORITY  FOR  TITLE  II 
DIRECT  DISTRIBUTION.  SALE.  AND 
BARTER. 

Section  202(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  Inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Such 
commodities  may  be  furnished  for  direct 
distribution,  sale,  barter,  or  other  appropri- 
ate disposition  In  carrying  out  the  purposes 
set  forth  In  section  201.". 

SEC.  904.  ROLE  OF  PRIVATE  VOLUNTARY  ORGANI- 
ZATIONS AND  COOPERATIVES. 

(a)  Ndtritional  and  Development  Objec- 
tives.—Section  202(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  In  the  case  of  commodities  distribut- 
ed under  this  title  by  nonprofit  voluntary 
agencies,  consideration  shall  be  given  to  nu- 
tritional and  development  objectives  as  es- 
tablished by  those  agencies  in  light  of  their 
assessment  of  the  needs  of  the  people  assist- 
ed.". 

(b)  Food  for  Development  Programs.- 
Section  302(c)(4)  of  such  Act  is  amended  by 
inserting  "and  of  United  States  nonprofit 
voluntary  agencies  and  cooperatives"  Irmne- 
diately  after  "agriculture". 

SEC.  90S.  multi-year  AGREEMENTS  WITH  PVOS. 

Section  202  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)(1)  In  agreements  with  nonprofit  vol- 
untary agencies  for  nonemergency  assist- 
ance under  this  title,  the  President  is  en- 
couraged, if  requested  by  the  nonprofit  vol- 
untary agency,  to  approve  multi-year  com- 
mitments to  make  agricultural  commodities 
available  for  distribution  by  that  agency. 
Such  commitment  shall  be  subject  to  the 
availability  each  fiscal  year  of  the  necessary 
appropriations  and  agricultural  commod- 
ities. 

"(2)  Paragraph  (1)  does  not  apply  to  an 
agreement  which  the  President  determines 
should  be  limited  to  a  single  year  because  of 
the  past  performance  of  the  nonprofit  vol- 
untary agency  or  because  the  agreement  in- 
volves a  new  program  of  assistance. 

"(3)  In  carrying  out  a  multi-year  agree- 
ment pursuant  to  this  subsection,  a  non- 
profit voluntary  agency  shall  not  be  re- 
quired to  obtain  annual  approval  from  the 
United  States  Government  in  order  to  con- 
tinue its  assistance  program  pursuant  to  the 
agreement,  unless  exceptional  and  unfore- 
seen circumstances  have  occurred  which  the 
President  determines  require  such  approv- 
al.". 

SEC.  90«.  CHILD  IMMUNIZATION. 

(a)  Amemdhznts  to  Public  Law  480.— The 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  is  amended— 

(1)  in  paragraph  (11)  of  section  109  by  in- 
serting immediately  before  the  period  at  the 
end  thereof  ",  Including  the  immunization 
of  children"; 

(2)  in  the  first  sentence  of  section  206  by 
striking  out  "or"  before  "(B)",  and  by  In- 
serting immediately  before  the  period  at  the 


end  thereof  ",  or  (C)  heailth  programs  and 
projects,  including  immunization  of  chil- 
dren"; and 

(3)  In  the  second  sentence  of  section 
301(b)  by  inserting  "(including  immuniza- 
tion of  children)"  immediately  after  "health 
services". 

(b)  Immunization  Target.— In  the  imple- 
mentation of  health  programs  undertaken 
in  relation  to  assistance  provided  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  it  shall  be  the  target  for 
the  organizations  and  agencies  involved  to 
provide  for  the  immunization  by  fiscal  year 
1987  of  at  least  three  million  more  children 
annually  than  receive  immunizations  under 
such  programs  in  fiscal  year  1985.  Such  in- 
creased Immunization  activities  should  be 
taken  in  coordination  with  similar  efforts  of 
other  organizations  and  in  keeping  with  any 
national  plans  for  expanded  programs  of  im- 
munization. The  President  shall  Include  in- 
formation concerning  such  immunization 
activities  in  the  annual  reports  required  by 
section  634  of  the  Foreign  Assistance  Act  of 
1961.  including  a  report  on  the  estimated 
number  of  immunizations  provided  each 
year  pursuant  to  this  subsection. 

SEC.  907.  USE  OF  LOCAL  CURRENCIES  FOR  EDUCA- 
TION PROGRAMS  L<NDER  TITLE  III. 

Section  301(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  inserting  "education."  immedi- 
ately after  "nutrition."  in  the  second  sen- 
tence. 

SEC.  908.  FARMERTO-FARMER  PROGRAM. 

(a)  Minimum  Funding  Level.— Notwith- 
standing any  other  provis'on  of  law.  not  less 
than  one-tenth  of  1  percent  of  the  funds 
available  for  each  of  the  fiscal  years  1986 
and  1987  to  carry  out  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  shall  be  used  to  carry  out  paragraphs 
(1)  and  (2)  of  section  406(a)  of  that  Act.  Any 
such  funds  used  to  carry  out  paragraph  (2) 
of  such  section  406(a)  shall  not  constitute 
more  than  one-fourth  of  the  funds  used 
pursuant  to  this  subsection,  shall  be  used 
for  activities  in  direct  support  of  the 
farmer-to-farmer  program  under  paragraph 
(1)  of  such  section,  and  shall  be  adminis- 
tered wherever  possible  in  conjunction  with 
programs  under  title  XII  of  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 

(b)  Report.— Not  later  than  120  days  after 
the  enactment  of  this  Act.  the  Administra- 
tor of  the  agency  for  International  Develop- 
ment, in  conjunction  with  the  Secretary  of 
Agriculture,  shall  submit  to  the  Congress  a 
report  indicating  the  manner  in  which  the 
Agency  intends  to  Implement  the  provisions 
of  section  406(a)  (1)  and  (2)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  with  the  funds  made  available 
pursuant  to  subsection  (a)  of  this  section. 

SEC.  909.  TITLE  II  PROGRAMMING  REPORTS. 

Section  408(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  striking  ot  "title  I"  both  places 
it  appears  and  inserting  in  lieu  thereof 
•titles  I  and  II". 

TITLE  X-PEACE  CORPS 

SEC.  1001  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  3(b)  of  the  Peace  Corps  Act  is 
amended  by  amending  the  first  sentence  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  $124,400,000  for  fiscal  year  1986 
and  $124,400,000  for  fiscal  year  1987.". 
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SEC  1902  INCREASE  IN  Nl  MBER  OF  PEACE  CORPS 
VOl.lNTEERS 

ai  Statement  of  Policy —Section  2  of 
the  Peace  Corps  Act  1 22  U.S.C  2501)  is 
amended— 

(1)  by  inserting  (a)"  immediately  after 
•Sec.  2'.  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

ibi  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  and  a  purpose  of 
the  Peace  Corps  to  provide,  to  the  maxi- 
mum extent  possible,  opportunities  for  serv- 
ice in  the  Peace  Corps  to  at  least  10.000  indi- 
viduals by  the  end  of  the  fiscal  year  1989 
and  thereafter  ■■ 

(b)  Annual  Report. -Section  U  of  the 
Peace  Corps  Act  (22  US  C.  2510>  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence;  The  President  shall  also  in- 
clude in  the  report  a  description  of  the 
plans  developed  and  implemented  to  carry 
out  the  policy  set  forth  in  section  2ibi  of 
this  Act.  " 
SE(    1003.  LI.MITATION  ON  SERVICE 

Section  7(aii2)  of  the  Peace  Corps  Act  (22 
U.S.C.  2506(a)(2>)  is  amended 

(li  m  subparagraph  Ai  by  .striking  out 
■five  "  and  inserting  m  lieu  thereof  seven 
and  a  half";  and 

(2)    in    the    third    sentence    by    inserting 
(other  than  the  provisions  of  section  309)" 
after    1980 
SEC   1004  PEACE  1  ORPS  PCBLICATIONS 

Section  15  of  the  Peace  Corps  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection 

le)  Technical  publications  produced  by 
the  Peace  Corps  may  be  sold  at  cost  in  fur- 
therance of  the  purposes  of  this  Act.  Up  to 
$200,000  of  the  proceeds  of  such  sales  in 
each  fiscal  year  may.  to  such  extent  as  may 
be  provided  in  advance  in  appropriation 
Acts,  be  credited  to  the  currently  applicable 
appropriation  of  the  Peace  Corps,  notwith- 
standing section  33021  bi  of  title  31.  United 
States  Code 

TITLE      XI-OTHER      POLICY      PROVI- 
SIONS       RELATING        TO        UNITED 

STATES  ASSISTANCE 

SEC  1101  NOTICE  TO  CONC.RESS  OK  I  SE  OE  CER- 
TAIN AITHORITIES  RELATINC;  TO 
HI  MAN  RI(;HTS  CONDITIONS 

Section  502B  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

ig)  Whenever  the  provisions  of  subsec- 
tion lei  or  I  f )  of  this  section  are  applied,  the 
President  shall  report  to  the  Congress 
before  making  any  funds  available  pursuant 
to  those  subsections.  The  report  shall  speci- 
fy the  country  involved,  the  amount  and 
kinds  of  assistance  to  be  provided,  and  the 
justification  for  providing  the  assistance,  in- 
cluding a  description  of  the  significant  im- 
provements which  have  occurred  in  the 
country's  human  rights  record." 

SEC    1102   PROHIBITIONS  A(.AINST  ASSISTANCE 

Section  620ifi  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  — 

U)  by  inserting  (li  immediately  after 
"(f)"; 

(2)  by  redesignating  clauses  (1),  (2).  and 
(3)  as  clauses  (A).  (B).  and  (C),  respectively: 
and 

'3>  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

(21  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  remove  a  country,  for  such  period 
as  the  President  determines,  from  the  appli 
cation  of  this  subsection,  and  other  provi 
sions  which  reference  this  subsection,  if  the 


President  determines  and  reports  to  the 
Congress  that  such  action  is  important  to 
the  national  interest  of  the  United  States.  It 
is  the  .sense  of  the  Congress  that  when  con- 
sideration IS  given  to  authorizing  assistance 
to  a  country  removed  from  the  application 
of  this  subsection,  one  of  the  factors  to  be 
weighed,  among  others,  is  whether  the 
country  in  question  is  giving  evidence  of  fos- 
tering the  establishment  of  a  genuinely 
democratic  system,  with  respect  for  interna- 
tionally recognized  human  rights". 

SE(     1103   LAND  REKOR,M  PROC.RA.MS 

Section  620(g)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  folio *'ing  sentence:  "This  prohi- 
bition shall  not  apply  to  monetary  assist- 
ance made  available  for  use  by  a  govern- 
ment (or  a  political  subdivision  or  agency  of 
a  government)  to  compensate  nationals  of 
that  country  in  accordance  with  a  land 
reform  program,  if  the  President  determines 
that  monetary  assistance  for  such  land 
reform  program  will  further  the  national  in- 
terests of  the  United  States". 
SEC  1104  NCCI.EAR  NON-PROLIFERATION  CONDI 
TIONS  ON  ASSISTANCE  FOR  PAKISTAN 

Section  620E  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

■(e>  No  assistance  shall  be  furnished  to 
Pakistan  and  no  military  equipment  or  tech- 
nology shall  be  sold  or  transferred  to  Paki- 
stan, pursuant  to  the  authorities  contained 
in  this  Act  or  any  other  Act,  unless  the 
President  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate,  during  the  fiscal  year 
m  which  assistance  is  to  be  furnished  or 
military  equipment  or  technology  is  to  be 
sold  or  transferred,  that  Pakistan  does  not 
possess  a  nuclear  explosive  device  and  that 
the  proposed  United  States  assistance  pro- 
gram will  reduce  significantly  the  risk  that 
Pakistan  will  possess  a  nuclear  explosive 
device." 

SEC.   1105    SI  SPENSION  OF  A.SSISTANCE  TO  COUN- 
TRIES VIOLATIN(;  IS.  EXPORT  LAWS 
IN    ORDER   TO    MANCFA(TIRE   A    Nl 
CLEAR  EXPLOSIVE  DEVICE 

(a)  Suspension  or  Assistance  Because  of 
Illegal  Exports— Subsection  (a)(1)  of  sec- 
tion 670  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

•  1)  by  inserting  (A)"  after  "country 
which"; 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  ",  or  (B)  Is  a  non- 
nuclear-weapon  state  which,  on  or  after  the 
date  of  enactment  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985,  exports  Illegally  (or  attempts  to 
export  illegally)  from  the  United  States  any 
material,  equipment,  or  technology  which 
would  contribute  significantly  to  the  ability 
of  such  country  to  manufacture  a  nuclear 
explosive  device.  If  the  President  determines 
that  the  material,  equipment,  or  technology 
was  to  be  used  by  such  country  In  the  manu- 
facture of  a  nuclear  explosive  device";  and 

(3>  by  adding  at  the  end  thereof  the  fol- 
lowing: For  purposes  of  clause  (B),  an 
export  I  or  attempted  export)  by  a  person 
*ho  Is  an  agent  of,  or  Is  otherwise  acting  on 
behalf  of  or  In  the  interests  of,  a  country 
shall  be  considered  to  be  an  export  (or  at- 
tempted export)  by  that  country.". 

(b)  Conforming  Amendments —Such  sec- 
tion 670  is  amended— 

1 1  iin  the  section  caption  by  inserting  "Il- 
legal Exports  for  Nuclear  Explosive  De- 
vices," after  "Transfers,",  and 


(2)  by  striking  out  "(5)  As  used  in  this  sub- 
section" and  inserting  in  lieu  thereof  "(c)  As 
used  in  this  section". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SEC.  110«.  REPORTS  ON  ECONOMIC  CONDITIONS  IN 
CERTAIN  COINTRIES. 

(a)  External  Debt  Burden  of  Certain 
Countries  Receiving  U.S.  Assistance,— The 
Congress  finds  that  the  Governments  of 
Egypt,  Israel,  Turkey,  and  Portugal  each 
have  an  enormous  external  debt  burden 
which  may  be  made  more  difficult  by  virtue 
of  financing  provided  for  those  governments 
under  various  United  States  assistance  pro- 
grams. 

(b)  Annual  Reports  on  Economic  Condi- 
tions.— 

(1)  Requirement  for  reports.— In  order 
to  assist  the  Congress  in  examining  United 
States  ELSsistance  for  these  countries,  the 
President  shall  report  to  the  Congress  annu- 
ally regarding  economic  conditions  prevail- 
ing in  Egypt,  Israel.  Turkey,  and  Portugal 
which  may  affect  their  respective  ability  to 
meet  their  international  debt  obligations 
and  to  stabilize  their  economies. 

(2)  Submission  of  reports.— The  reports 
required  by  paragraph  ( 1 )  shall  be  submit- 
ted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
not  later  than  January  15  of  each  year, 

SEC   1107  EGYPTIAN-ISRAELI  RELATIONS. 

The  Congress  notes  the  recent  effort  of 
Egypt  to  move  the  peace  process  forward. 
However,  the  Congress  continues  to  be  con- 
cerTiCd  about  the  less  than  normal  relations 
between  Eygpt  and  Israel,  It  is  the  sense  of 
the  Congress  that  all  United  States  foreign 
assistaince  to  Egypt  is  provided  in  the  expec- 
tation that  the  Egyptian  Government  will 
continue  in  its  efforts  to  bring  peace  to  the 
region  and  that  it  will  continue  to  support 
and  fulfill  the  provisions  of  the  Camp  David 
Accords  and  the  Egyptian-Israeli  Peace 
Treaty,  including  the  return  of  the  Egyp- 
tian ambassador  to  Israel. 

SE(.    IIOH    INITED  STATES  POLICY  TOWARD  THE 
REPCBLIC  OF  KOREA 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  the  Republic  of 
Korea  has  taken  several  significant  and  en- 
couraging steps  in  liberalizing  the  political 
system  in  that  country; 

(2)  among  the  steps  which  have  facilitated 
a  more  democratic  environment  are  the  re- 
lease of  hundreds  of  student  demonstrators, 
the  lifting  of  a  political  ban  on  more  than 
300  opposition  leaders,  and  the  holding  of  a 
vigorously  contested  election  for  the  Nation- 
al Assembly  in  which  the  opposition  made 
substantial  gains; 

(3)  despite  these  steps,  the  people  of  the 
Republic  of  Korea,  who  have  become  In- 
creasingly better  educated  and  prosperous 
as  a  result  of  Korea's  extraordinarily  rapid 
economic  development,  have  the  desire  and 
the  capability  to  participate  more  fully  and 
effectively  in  the  government  of  their  own 
country;  and 

(4)  while  internationally  recognized 
human  rights  are  clearly  respected  much 
more  in  the  Republic  of  Korea  than  In  the 
Democratic  People's  Republic  of  Korea, 
continued  progress  toward  democratization 
in  the  south  is  in  the  interests  of  both  the 
Republic  of  Korea  and  the  United  States, 
inasmuch  as  long-term  political  stability 
cannot  be  assured  in  the  absence  of  further 
progress  toward  democratic  government. 
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(b)  United  States  Policy.— It  is  the  policy 
of  the  United  Stales  to  provide  a.'^sistance  to 
the  Republic  of  Korea  in  order  to  help  that 
country  defend  itself  against  external  ag- 
gression. It  is  the  hope  of  the  United  States 
that  the  continuing  close  relations  between 
our  two  countries,  including  such  assistance, 
will  encourage  the  establishment  of  a  genu- 
inely democratic  system  in  the  Republic  of 
Korea,  in  which  internationally  recognized 
human  rights,  including  freedom  of  the 
press,  freedom  of  association,  and  freedom 
of  assembly  are  observed. 

SEC   1109  assistance  for  the  PHILIPPINES. 

(a)  United  States  Policy.— It  is  the  sense 
of  the  Congress  that  the  United  States 
should  use  all  appropriate  means  to  ensure 
that  the  people  of  the  Philippines  and  the 
entire  East  Asia  region  understand  that 
United  States  assistance  to  the  Phllip- 
pmes— 

( 1 )  is  provided  to  support  democracy,  to 
encourage  an  effective  effort  against  the 
communist  insurgency,  and  to  maintain  and 
foster  friendly  relations  between  the  people 
of  the  United  States  and  the  people  of  the 
Philippines;  and 

(2)  is  not  intended  to  imply  support  for 
any  particular  Philippine  regime. 

(b)  Objectives.— To  that  end.  United 
States  foreign  assistance  furnished  to  the 
Philippines  each  fiscal  year  should  be  used 
to  encourage  and  promote  objectives  such 
as— 

( 1 )  full  observance  of  internationally  rec- 
ognized human  rights  in  accordance  with 
sections  116  and  502B  of  the  Foreign  Assist- 
ance Act  of  1961,  including  an  end  to  "sal- 
vagings"  and  torture,  as  well  as  full  respect 
for  other  fundamental  human  rights,  in- 
cluding freedom  of  speech,  freedom  of  the 
press,  and  freedom  of  assembly: 

(2)  the  revitalization  of  democratic  institu- 
tions in  the  Philippines,  including— 

(A)  the  process  of  free.  fair,  and  open  elec- 
tions, one  element  of  such  process  being  the 
existence  of  a  genuinely  independent  and 
respected  electoral  commission,  and 

(B)  limiting  the  use  of  the  President's 
emergency  decree-making  power  to  genuine 
emergencies; 

(3)  maintenance  of  an  independent  judici- 
ary and  legal  due  process; 

(4)  accountability  and  a  fair  judicial  proc- 
ess in  the  Aquino  assassination  trial; 

(5)  progress  toward  implementation  of 
structural  economic  reforms  and  a  strength- 
ening of  the  private  sector,  including  the 
elimination  of  corruption  and  monopolies 
and  an  improvement  in  the  social  conditions 
of  the  poorest  FMlipinos  and  in  the  distribu- 
tion of  income  and  wealth; 

(6)  the  increased  professional  capability  of 
the  Philippine  armed  forces  in  order  to  in- 
still a  greater  respect  for  human  rights  on 
their  part,  to  enhance  the  military  effective- 
ness of  these  forces  in  dealing  with  the 
growing  communist  insurgency,  and  to  fa- 
cilitate a  process  of  peaceful  national  recon- 
ciliation; 

(7)  efforts  of  Filipinos  to  deal  with  the  po- 
litical, economic,  and  social  root  causes  of 
the  growing  communist  movement  and  in- 
surgency, as  well  as  the  appropriate  military 
measures  to  stem  the  insurgency;  and 

(8)  the  maintenance  of  the  common  secu- 
rity objectives  of  the  United  States  and  the 
Philippines,  including  United  States  access 
to  the  facilities  at  Clark  Field  and  Subic 
Bay. 

(c)  Reports  to  the  Congress.— 

( 1 )  Progress  towards  objectives.— The 
President  shall  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 


tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  extent  to  which 
the  Government  of  the  Philippines  has 
made  progress  in  the  objectives  identified  in 
subsection  (b).  including  the  extent  to 
which  those  objectives  have  been  agreed  to 
by  the  Government  of  the  Philippines  and 
concrete  steps  taken  to  achieve  those  objec- 
tives. 

(2)  Assistance  transferred.— Each  report 
pursuant  to  this  subsection  shall  also  de- 
scribe the  amount  of  assistance  actually 
transferred  by  the  United  States  to  the 
Philippines  during  the  preceding  6  months, 
the  purposes  for  which  it  is  to  be  used,  the 
beneficiaries  of  the  assistance,  and  the  spe- 
cific steps  the  United  States  has  taken  to 
publicize  the  various  programs  and  projects 
for  which  our  assistance  has  been  utilized. 
Such  reports  shall  also  include  the  text  of 
any  memorandum  or  agreement  between 
the  United  States  Government  and  the  Gov- 
ernment of  the  Philippines  regarding  the 
use  of  local  currencies  generated  from  as- 
sistance furnished  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  economic  support  fund)  or 
generated  from  the  sale  of  agricutural  com- 
modities under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954. 

(3)  DlSTKIBlTTION  OF  ASSISTANCE  THROUGH 
THE  CATHOLIC  CHtJHCH.  PVOS.  AND  COOPERA- 
TIVES.—The  first  report  pursuant  to  this 
subsection  shall  include  an  analysis  of  the 
feasibility  of  distributing  as  much  United 
States  economic  assistance  to  the  Philip- 
pines as  possible  through  the  Catholic 
Church,  private  and  voluntary  organiza- 
tions, and  cooperatives,  rather  than 
through  government  agencies. 

(4)  Time  for  stnsMissioN  of  reports.— Re- 
ports pursuant  to  this  subsection  shall  be 
submitted  semi-annually,  beginning  on  Oc- 
tober 1.  1985.  and  every  six  months  thereaf- 
ter until  October  1,  1987. 

sec.  1110.  POLITICAL  SETTLEMENT  IN  SRI  LANKA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  and  people  of  Sri 
Lanka  and  the  Government  and  people  of 
the  United  States  shar''  a  common  devotion 
to  independence,  democracy,  and  human 
rights: 

(2)  the  United  States  is  concerned  over 
the  armed  clashes  between  the  security 
forces  of  the  Government  of  Sri  Lanka  and 
some  Sri  Lankans  who  seek  through  violent 
means,  including  terrorist  attacks,  to  divide 
that  nation; 

(3)  there  have  been  acts  of  terrorism  com- 
mitted against  members  of  the  Sri  Lankan 
security  forces,  as  well  as  against  civilians. 
and  there  have  been  human  rights  abuses 
by  members  of  the  security  forces  against 
civilians,  particularly  Tamils,  despite  the  ef- 
forts of  the  Government  to  put  an  end  to 
those  abuses: 

(4)  the  differences  and  grievances  in  Sri 
Lanka  cannot  be  resolved  through  the  use 
of  force;  and 

(5)  the  United  States  is  a  proud  partici- 
pant through  its  economic  assistance  pro- 
grams in  Sri  Lanka's  highly  regarded  devel- 
opment efforts  and  looks  forward  to  en- 
hanced cooperation  and  assistance  in  the 
context  of  a  political  settlement  in  Sri 
Lanka  leading  to  the  kind  of  peaceful  cli- 
mate in  which  additional  aid  could  be  effec- 
tively utilized. 

(b)  Political  Settlement.— It  is.  there- 
fore, the  sense  of  the  Congress  that— 

(1)  all  parties  in  Sri  Lanka,  from  all  com- 
munities in  and  out  of  government,  should 
renew  their  efforts  to  achieve  a  joint  politi- 
cal settlement  which  meets  the  legitimate 


concerns  of  all  the  people  of  Sri  Lanka, 
while  preserving  the  territorial  integrity  of 
Sri  Lanka:  and 

(2)  all  parties  outside  Sri  Lanka  should  do 
nothing  which  would  impede  progress 
toward  such  a  settlement. 

SEC  Mil.  ASSISTANCE  FOR  AFGHANISTAN. 

(a)  AiTTHORizATioN.- The  President  may 
make  a  available  funds  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
chapter  1  of  part  I  (relating  to  development 
assistance)  and  chapter  4  of  part  II  (relating 
to  the  economic  support  fund)  of  the  For- 
eign Assistance  Act  of  1961  for  the  provision 
of  food,  medicine,  or  other  humanitarian  as- 
sistance to  the  Afghan  people,  notwith- 
standing any  other  provision  of  law. 

(b)  PtTNDiNG  Target.— It  is  the  sense  of  the 
Congress  that  the  President  is  strongly 
urged  to  use  not  less  than  $15,000,000  in 
fiscal  years  1985  and  1986  for  the  purpose  of 
carrying  out  the  provisions  of  this  section. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

SEC.     1112.     ASSISTANCE     FOR     THE     CAMBODIAN 
PEOPLE. 

The  FYesident  may  make  available  to  the 
noncommunist  resistance  forces  in  Cambo- 
dia up  to  $5,000,000  for  fiscal  year  1986  and 
up  to  $5,000,000  for  fiscal  year  1987  of  the 
funds  authorized  to  be  appropriated  to 
carry  out  chapter  2  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  not- 
withstsmding  any  other  provision  of  law. 

TITLE  XII— MISCELLANEOUS 
PROVISIONS 
SEC.  1201.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  shall  take  effect  on  October  1.  1985. 

SEC.  1202.  PROCl'REME.Vr  OF  CONSTRICTION  AND 
ENGINEERING  SERVICES. 

Section  604(g)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(l)by  inserting  "(1)"  after  "(g)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4 
of  part  II  of  this  Act.  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
curement of  construction  or  engineering 
services,  permits  United  States  firms  to 
compete  for  those  services.". 

SEC.  1203.  COMPLETION  OF  PLANS  AND  COST  ESTI- 
.MATES. 

Section  611  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
■$100,000"    and    inserting    In    lieu    thereof 

"$500,000";  and 

(2)  in  subsection  (b)  by  striking  out  "the 
procedures  set  forth  in  the  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources,  dated  October  25.  1973, 
with  respect  to  such  computations"  and  in- 
serting in  lieu  thereof  "the  principles  stand- 
ards, and  procedures  established  pursuant 
to  the  Water  Resources  Planning  Act  (42 
U.S.C.  1962,  et  seq.)  or  acts  amendatory  or 
supplementary  thereto". 

SEC.  1204  REPROGRAMING  NOTIFICATIONS  TO  CON- 
GRESS. 

Section  634A  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  by  title  I  of  this 
Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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■■(c)  The  President  shall  notify  the  chair 
man  of  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  chairman  of  the  Com 
mittee  on  Foreign  Affairs  of  the  House  of 
Representatives  concerning  any  reprogram 
ing  of  funds  in  the  International  Affairs 
Budget  Function,  the  authorizations  of  ap 
propnations  for  which  are  in  their  respec 
tive  jurisdictions,  to  the  same  degree  and 
with  the  same  conditions  as  the  President 
notifies  the  Committees  on  Appropriations 
The  requirements  of  this  subsection  are  in 
addition  to,  and  not  in  lieu  of.  other  notifi 
cation  requirements  ■ 

SEC  1205.  REPEAL  OF  OBSOLETE  PROVISIONS  *M) 
CORRECTION  OK  TECHNK  AL  REFER 
ENCES 

(a)  Repeals.— The  Foreign  Assistance  Act 
of  1961  is  amended  as  follows: 

(li  The  third  sentence  of  section  105(a)  is 
repealed. 

I  2)  Section  106(bi(li  is  amended  by  strik 
ing  out  ■lA)  ■  and  by  striking  out  subpara 
graph  iB). 

1 3)  Section  110  is  amended  by  striking  out 
•■(a)  and  by  striking  out  subsection  (b). 

(4)  Chapter  10  of  part  I  is  repealed. 

(b)  Correction  or  Cross-Reperences 

(1)  Foreign       Service       Act.— Section 
636(a)(14)  of  such  Act  is  amended  by  strik 
ing  out     the  Foreign  Service  Act  of  1946.  as 
amended  (22  U.S.C.  801  et  seq.)'  and  insert 
ing  in  lieu  thereof    the  Foreign  Service  Act 
of  1980  (22  U.S.C.  3901  et  seq.i" 

(2)  Title  3i  op  the  us.  code— Section 
eiKai  of  such  Act  is  amended  by  striking 
out  section  1311  of  the  Supplemental  Ap- 
propriation Act.  1955.  as  amended  (31  U.S.C. 
200)'  and  inserting  in  lieu  thereof  'section 
1501  of  title  31.  United  States  Code  '. 

(3)  ITAR  regulations.— Section  47i6'  of 
the  Arms  Export  Control  Act  is  amended  by 
striking  out  combat"  and  inserting  in  lieu 
thereof    military" 

SEC.  12fl«.  CODIFICATION  OF  POLICY  PROHIBlTIN(. 
NEGOTIATIONS  WITH  THE  PALESTINE 
LIBERATION  ORGANIZATION 

(a)  United  ST«^r>-s  Policy —The  United 
States  in  1975  declared  In  a  memorandum  of 
agreement  with  Israel,  and  has  reaffirmed 
since,  that  The  United  States  will  continue 
to  adhere  to  its  present  policy  with  respect 
to  the  Palestine  Liberation  Organization, 
whereby  it  will  not  recognize  or  negotiate 
with  the  Palestine  Liberation  Organization 
so  long  as  the  Palestine  Litieration  Organi- 
zation does  not  recognize  Israels  right  to 
exist  and  does  not  accept  Security  Council 
Resolutions  242  and  338." 

ibi  Reappirmation  and  Codipication  of 
Policy -The  United  States  hereby  reaf 
firms  that  pohcy.  In  accordance  with  that 
policy— 

il)  no  officer  or  employee  of  the  United 
States  Government,  and  no  agent  or  other 
individual  acting  on  behalf  of  the  United 
States  Government,  shall  negotiate  with  the 
Palestine  Liberation  Organization  or  soiy 
representatives  thereof,  and 

(2)  the  United  States  shal)  rot  recognize 
the  Palestine  Liberation  Organization, 
unless  and  until  the  Palestine  Liberation 
Organization  recognizes  Israels  right  to 
exist,  accepts  United  Nations  Security 
Council  Resolutions  242  and  338.  and  re- 
nounces the  use  of  terrorism. 
SEC  1207  COMMISSION  FOR  THE  PRESERVATION 
OF  AMERK  A-S  HERITAGE  ABROAD 

I  a)  Purpose.— Because  the  fabric  of  a  soci 
ety  IS  strengthened  by  visible  reminders  of 
the  historical  roots  of  the  society,  it  is  in 
the  national  interest  of  the  United  States  to 
encourage  the  preservation  and  protection 
of  the  cemeteries,  monuments,  and  historic 


buildings  associated  with  the  foreign  herit- 
age of  United  States  citizens. 

lb)  Establishment —There  is  established 
a  commission  to  be  known  as  the  Commis- 
sion for  the  Preservation  of  Americas  Herit- 
age Abroad  (hereafter  in  this  section  re- 
ferred to  as  the    Commission"). 

(c)  Duties  —The  Commission  shall- 

(11  identify  and  publish  a  list  of  those 
cemeteries,  monuments,  and  historic  build- 
ings located  abroad  which  are  associated 
with  the  foreign  heritage  of  United  States 
citizens  from  eastern  and  central  Europe, 
particularly  those  cemeteries,  monuments, 
and  buildings  which  are  in  danger  of  dete- 
rioration or  destruction. 

i2)  encourage  the  preservation  and  protec- 
tion of  such  cemeteries,  monuments,  and 
historic  buildings  by  obtaining,  in  coopera- 
tion with  the  Department  of  Slate,  assur- 
ances from  foreign  governments  that  the 
cemeteries,  monuments,  and  buildings  will 
be  preserved  and  protected,  and 

i3i  prepare  and  disseminate  reports  on  the 
condition  of  and  the  progress  toward  pre- 
serving and  protecting  such  cemeteries, 
monuments,  and  historic  buildings. 

(d)  Membership  - 

(1)  The  Commission  shall  consist  of  21 
members,  of  whom  7  shall  be  appointed  by 
the  President.  7  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and  7  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate 

i2>(A)  Except  as  provided  in  subpara- 
graphs (Bi.  iCi.  and  iD).  members  shall  be 
appointed  for  terms  of  3  years. 

I  Bi  Of  the  members  first  appointed  by  the 
Speaker  of  the  House  of  Representatives.  5 
shall  be  appointed  for  a  term  of  2  years.  Of 
the  members  first  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  5  shall  be 
appointed  fo'  2  years 

iCi  A  member  appointed  to  fill  a  vacancy 
on  the  Commission  shall  serve  for  the  re- 
mainder of  the  term  for  which  the  mem- 
bers predecessor  was  appointed. 

(Di  A  member  may  retain  membership  on 
the  Commission  until  the  members  succes- 
sor has  been  appointed. 

(3 1  The  President  shall  designate  the 
Chairman  of  the  Commission  from  among 
Its  members. 

lei     Meetings. -The     Commission     shall 
meet  at  least  once  every  three  months. 
(f)  Compensation  and  Per  Diem.— 
(1)  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  service  on 
the  Commission. 

(21  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence in  the  same  manner  as  persons  em- 
ployed intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 
igi  Authorities  — 

1 1 1  The  Commission  or  any  member  It  au- 
thorizes may,  for  the  purposes  of  carrying 
out  this  section,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  request  such 
attendance,  take  such  testimony,  and  re- 
ceive such  evidence,  as  the  Commission  con- 
siders appropriate. 

(2i  The  Commission  may  appoint  such 
personnel  (subject  to  the  provisions  of  title 
5  of  the  United  States  Code  which  govern 
appointments  in  the  competitive  service) 
and  may  fix  the  pay  of  such  personnel  (sub- 
ject to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  ^uch  title,  relat- 
ing to  classification  and  General  Schedule 


pay  rates)  as  the  Commission  deems  desira- 
ble. 

(3)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  then  in  effect  for  grade  GS-18  of 
the  General  Schedule  (5  U.S.C.  5332(a)). 

(41  Upon  request  of  the  Commission,  the 
head  of  any  Federal  department  or  agency, 
including  the  Secretary  of  State,  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  such  department  or  agency  to  the 
Commission  to  assist  it  in  carrying  out  its 
duties  under  this  section. 

(5)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States,  including  the  Department  of 
State,  any  information  necessary  to  enable 
it  to  carry  out  this  section.  Upon  the  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(6)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  money  or 
property. 

(7)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(8)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  Report.— The  Commission  shall  trans- 
mit an  annual  report  to  the  President  and 
to  each  House  of  Congress  as  soon  as  practi- 
cable after  the  end  of  each  fiscal  year.  Each 
report  shall  include  a  detailed  statement  of 
the  activities  tmd  accomplishment  of  the 
Commission  during  the  preceding  fiscal  year 
and  any  recommendations  by  the  Commis- 
sion for  legislation  and  administrative  ac- 
tions. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  140.  the  amendment 
in  the  nature  of  a  substitute  is  consid- 
ered as  having  been  read. 

The  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Florida 
[Mr.  Fascell]  will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  I  want  to  con- 
gratulate the  House  for  its  thoughtful 
and  constructive  deliberations  on  this 
important  bill  during  the  past  3  days. 

Given  the  budget  problems  we  are 
facing  and  the  size  of  the  deficit.  I  am 
certainly  pleased  at  the  action  we  took 
to  reduce  the  committee  bill  below  the 
1985  freeze  level. 

Over  the  years.  I  can't  recall  when  I 
have  seen  this  body  work  in  a  more  re- 
sponsible, bipartisan  manner  to  give 
the  administration  the  flexibility  it 
needs  to  conduct  an  effective  foreign 
policy.  I  am  thinking  particularly  of 
the  repeal  of  the  Clark  amendment 
and  other  important  amendments 
which  have  been  adopted. 
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At  the  same  time,  I  regret  that  the 
administration  has  not  fully  appreciat- 
ed the  need  to  work  together  to  devel- 
op a  workable  compromise  and  has 
been  more  concerned  with  merely 
achieving  the  funding  level  it  seeks 
through  a  continuing  appropriation. 

In  view  of  the  present  funding  levels 
and  the  number  of  constructive 
amendments  that  have  been  added  to 
this  bill,  we  have  accomplished  most 
of  the  objectives  that  I  sought  to 
achieve  with  my  substitute.  Therefore, 
I  will  not  offer  it  and  will  vote  enthusi- 
astically for  the  committee  bill  as 
amended. 

I  want  to  thank  the  chairman  of  the 
Rules  Committee  [Mr.  Pepper]  for  al- 
lowing me  the  opportunity  to  offer  my 
substitute,  which  was  a  way  of  bridg- 
ing the  gap  between  the  original  com- 
mittee bill  and  the  administration  po- 
sition. 

Finally.  I  would  like  to  pay  tribute 
to  Chairman  Fascell  for  the  skill  and 
consideration  he  has  displayed  as  man- 
ager of  the  bill.  Not  only  has  he 
worked  cooperatively  with  the  Mem- 
bers of  both  sides,  but  he  has  been  es- 
pecially considerate  of  the  minority  in 
our  efforts  to  work  out  acceptable,  bi- 
partisan amendments. 

Without  his  leadership,  we  could 
never  have  arrived  at  this  juncture. 

While  there  are  still  some  remaining 
areas  of  major  concern  to  the  White 
House,  I  believe  it  is  important  that, 
notwithstanding  those  concerns,  we 
pass  the  bill  before  us  and  send  it  to 
conference. 

In  view  of  the  progress  we  have 
made  in  the  last  few  days,  I  am  opti- 
mistic that  the  conferees,  continuing 
to  work  in  a  constructive,  bipartisan 
manner,  will  be  able  to  resolve  those 
remaining  concerns  in  a  way  that  will 
be  acceptable  to  the  F»resident  and  in 
the  best  interests  of  our  country. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, first  of  all.  I  would  like  to  com- 
mend the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  all  his  efforts  in 
trying  to  arrive  at  a  position  that 
would  gain  bipartisan  support.  I 
submit  that  the  Foreign  Affairs  Com- 
mittee bill  as  it  came  out  of  the  com- 
mittee lacked  the  balance  needed  to 
pass  in  this  House. 

I  also,  of  course,  compliment  the 
chairman  of  the  full  committee,  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  the  fine  work  that  he  has  done 
here  in  the  last  3  days. 

I  know  that  some  problems  still 
remain,  and  as  everyone  is  well  aware, 
the  administration  is  not  satisfied  with 
the  bill  as  it  stands,  even  with  the  con- 
siderable improvements  that  have 
been  made;  but  as  most  everyone 
would  admit,  it  is  probably  the  best 
that  can  be  achieved  in  this  year  of 


fiscal  restraint  and  with  the  political 
realities  that  exist. 

I  find  it  regrettable,  Mr.  Chairman, 
that  the  administration  did  not  sup- 
port the  substitute  of  the  gentleman 
from  Micnigan  [Mr.  Broomfield]  ear- 
lier on.  I  think  we  could  have  done 
even  better  had  they  done  so. 

One  of  my  concerns  with  the  lan- 
guage in  the  committee  bill,  and  it  was 
a  concern  not  just  with  the  Western 
Hemisphere  provisions,  but  also  with 
other  titles,  was  the  restrictions  and 
conditions  which  were  added  to  the 
P»resident's  authority  in  conducting 
foreign  policy.  These  had  the  effect  of 
inhibiting  the  President's  flexibility  in 
dealing  with  serious  and  complex 
issues  in  many  parts  of  the  world. 
Given  those  Increased  restrictions  and 
conditions,  it  did  not  make  sense  to 
pass  the  committee's  version,  particu- 
larly when  the  administration  was  not 
getting  what  it  was  asking  for  in  the 
way  of  funding.  As  a  matter  of  fact,  it 
seemed  In  some  ways  that  we  would 
have  been  better  off  with  simply  an- 
other continuing  resolution. 

In  some  respects,  the  committee's 
bill  seemed  to  take  notice  of  the  dra- 
matic changes  and  the  improvements 
in  Central  America,  and  the  advances 
in  strengthening  the  democratic  proc- 
ess in  El  Salvador,  Guatemala,  and 
Honduras,  much  more  so  than  ever 
before,  but  I  believe  that  in  too  many 
ways  the  bill  did  not  give  enough 
credit  for  what  was  already  accom- 
plished and  does  not  allow  the  United 
States  to  encourage  continued,  sub- 
stantive progress. 

For  that  reason,  I  urged  the  minor 
changes  that  were  to  be  found  in  the 
substitute;  however,  I  might  say  that 
the  changes  that  have  been  made  in 
the  bill  here  today,  yesterday,  and  the 
day  before  that,  together  with  the  as- 
surance that  we  have  from  the  chair- 
man of  the  committee  that  further 
changes  will  be  made  In  some  of  these 
titles,  I  think  means  that  our  concern 
has  been  resolved  to  a  great  extent 
and  will  be  further  resolved  in  the  con- 
ference. 

I  was  also  concerned  about  some  of 
the  provisions  In  the  committee  bill 
that  unduly  restricted  the  authority  of 
the  President  and  raised  serious  con- 
stitutional (questions  or  seemed  to  con- 
tradict the  provisions  of  the  War 
Powers  Act. 

They  also  raised  serious  questions 
about  the  strength  and  reliability  of 
the  U.S.  commitment  to  the  security 
of  our  allies.  Those  provisions  are  not 
acceptable  to  the  majority  of  those  on 
our  side  and  have  the  potential  for  ul- 
timately defeating  the  entire  bill;  how- 
ever, once  again,  that  problem  has 
been  largely  resolved  by  amendments 
to  the  bill. 

I  sincerely  hope  that  this  House  will 
act  in  such  a  way  as  to  ensure  the  pos- 
sibility of  strong,  bipartisan  support 
for  foreign  assistance  legislation  that 
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is  responsible  and  responsive  to  the 
needs  of  our  Nation  and  reflect  the  re- 
quests of  the  executive  branch  which 
is  charged  with  carrying  out  a  foreign 
policy  that  preserves  and  protects  our 
national  interest. 

The  bill  does  still  suffer  the  defect 
of  improper  allocation  of  military  and 
economic  assistance.  I  hope  that  can 
be  cleared  up. 

The  gentleman  from  Michigan  [Mr. 
Broomfield]  served  a  real  purpose  in 
offering  his  substitute.  The  funding  in 
the  bill  has  been  cut,  but  not  in  the 
right  way  between  military  and  eco- 
nomic aid,  and  many  restrictions  on 
the  President  have  been  eliminated  or 
watered  down.  In  fact,  in  some  ways 
the  bill  in  this  regard,  if  I  do  say  so  to 
the  gentleman  who  offered  the  substi- 
tute, is  better  than  the  substitute. 

Mr.  Chairman,  the  bill  is  a  long  way 
from  what  it  should  be,  but  it  can  be 
improved  further  in  conference. 
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I  think  on  balance  the  bill  Is  worthy 
of  our  support,  of  our  strong  support, 
and  I  urge  our  colleagues  to  vote  for  it, 
as  I  will  do. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  briefly 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  and  wajit  to  com- 
mend our  distinguished  chairman,  the 
gentleman  from  Florida  [Mr.  Fascell] 
and  our  distinguished  ranking  mem- 
bers, the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  bringing  this 
measure  to  the  floor  in  such  an  expe- 
ditious and  comprehensive  manner, 
and  for  skillfully  guiding  it  through 
the  maze  of  3  days  of  debate  and  the 
multitude  of  amendments  In  this 
measure.  I  also  join  in  commending 
our  committee  staff  for  their  out- 
standing work  on  this  measure. 

I  want  to  extend  to  my  colleagues 
our  committees  thanks  for  their  pa- 
tience as  we  made  our  way  through 
the  numerous,  critical  amendments. 
This  is  a  measure  that  few  of  us  will 
find  wholly  satisfactory.  There  have 
been  a  number  of  constructive  amend- 
ments added  to  the  measure.  And  I 
know  that  many  of  us  will  find  one 
portion  or  another  in  this  measure 
that  we  are  unhappy  with  in  this  om- 
nibus foreign  assistance  bill. 

But  I  do  urge  my  colleagues,  let  us 
be  cautious  and  not  throw  out  the 
baby  with  the  bathwater  as  we  consid- 
er those  aspects  of  this  bill  that  we  do 
not  agree  with. 

Please  also  ,bear  in  mind  that  this 
bill  Is  below  budget.  It  includes  some 
very  constructive  passages  with  regard 
to  some  very  important  areas,  particu- 
larly in  attacking  narcotics,  helping  us 
to  fight  terrorism,  providing  airport 
security,  and  adopting  some  signifi- 
cant anti-Communist  initiatives. 
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Accordingly.  I  urge  my  colleagues  to 
fully  support  the  measure,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yieW 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  Michigan  [Mr.  BroomfieldI  for 
yielding. 

Some  of  my  colleagues  have  asked 
me  today,  as  they  have  previously, 
why  we  should  vote  for  this  foreign 
aid  bill.  I  think  there  is  one  very  im- 
portant reason  why  the  answer  should 
be  yes. 

We  hear  considerable  criticism  about 
the  State  Department,  the  way  our 
foreign  policy  is  run.  But  we  have  not 
passed  a  foreign  assistance  bill  for 
many  years,  and  it  is  about  time  that 
the  Members  realized  that  the  product 
of  our  efforts  here  really  means  some- 
thing. We  really  get  no  alternative 
advice  and  direction  to  the  running  of 
our  foreign  policy  in  this  country 
unless  the  legislative  body  of  the  Con- 
gress of  the  United  States  passes  a  for- 
eign assistance  bill  in  both  bodies. 

This  is  the  opportunity  for  my  col- 
leagues who  are  critical  of  our  foreign 
policy  to  have  a  part  in  having  the 
Congress  of  the  United  States  help  set 
this  foreign  policy.  For  this  reason  and 
for  many  that  have  previously  been 
mentioned.  I  urge  my  colleagues  to 
take  this  opportunity  to  support  this 
legislation,  and  to  pass  it,  and  to  help 
set  foreign  policy  in  the  United  States. 

I  thank  the  gentleman  for  yielding. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding. 

I  do  not  know  when  I  started  out  dis- 
liking a  bill  as  much  as  I  did  this  one. 
and  ending  up  with  an  almost  senti- 
mental attachment  to  it.  This  bill  goes 
a  long  way  toward  accommodating  a 
world  view  that  I  think  is  in  touch 
with  reality,  and  I  do  intend  to  vote 
for  it. 

But  I  want  to  say  at  this  point  that  a 
word  of  tribute  is  due  to  Dante  Fas- 
cell.  If  there  was  a  bill  I  wanted  des- 
perately to  get  through  this  body.  I 
would  plead  with  Dante  Fascell  to  be 
its  chief  sponsor  and  manager,  and 
then  I  would  ask  Bill  Broomfield  to 
take  the  lead  in  supporting  it  on  our 
side. 

When  any  Member  of  Congress 
sounds  quasi-intelligible,  not  to  say  in- 
telligent, the  blame  or  praise  goes  to 
the  staff.  The  majority  and  the  minor- 
ity staff  have  done  a  great  job  in  an- 
swering the  tough  questions  instantly, 
helping  provide  the  guidance  that  is 
indispensable  to  making  this  a  worthy 
piece  of  legislation,  and  I  want  to  com- 
mend them.  When  we  sound  good  it  is 
their  fault.  When  we  sound  dumb  it  is 


our  fault.  And  so  praise  and  commen- 
dation to  the  majority  and  the  minori- 
ty staff.  If  I  knew  all  of  their  names 
and  could  pronounce  them,  then  I 
would  recite  them  here,  and  perhaps  I 
will  get  that  in  the  Record. 

But  I  do  want  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field!  for  his  leadership.  This  commit- 
tee is  one  of  the  blue-ribbon  commit- 
tees in  this  Congress,  in  my  chauvinis- 
tic view.  We  have  almost  become  su- 
perfluous because  we  have  not  accom- 
plished anything  for  .some  years  in 
terms  of  an  end  product,  a  legislative 
product,  although  I  do  think  the 
debate,  even  if  legislation  does  not  em- 
anate from  the  debate,  still  is  very 
useful  in  educating  ourselves  as  well  as 
the  country 

But  this  year  is  different.  We  have  a 
bill.  It  is  worthy  of  support.  It  is  not 
perfect.  The  perfect  is  the  enemy  of 
the  good.  But  it  is  a  very  good  product, 
and  I  will  support  it.  and  I  am  proud 
to  have  been  associated  in  some  minis- 
cule  way  with  this  effort. 

I  thank  the  gentleman. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield'^ 

Mr  BROOMFIELD.  I  yield  briefly 
to  the  gentleman  from  Michigan. 

Mr.  PURSELL.  I  am  not  a  member 
of  this  committee,  but  I  too  want  to 
congratulate  both  leaders  in  terms  of 
the  debate  here  today. 

But  I  want  to  be  mindful  also  in  a 
period  of  history  that  we  should  be 
very  careful  as  we  legislate  foreign 
policy  here  in  the  House  and  the 
Senate.  I  think  we  need  closer  consul- 
tation with  the  State  Department  and 
the  President  of  the  United  States. 

I  am  mindful  of  the  era  in  history  of 
Senator  Arthur  Vandenberg  who  was 
the  genesis  of  bipartisan  foreign  policy 
back  after  the  war  under  Harry 
Truman,  and  so  I  just  suggest  that  we 
be  careful  that  each  one  of  us  not  play 
a  major  role  in  deciding  foreign  policy 
here.  I  think  we  have  a  historic  effort 
of  putting  a  bill  together,  legislating 
with  great  debate,  but  I  think  there  is 
a  balance  here  and  we  should  be  mind- 
ful of  that  in  the  future. 

I  too  want  to  congratulate  the  com- 
mittee. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  briefly 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  our  Republican 
leader  of  this  important  committee.  I 
am  going  to  support  this  bill  for  sever- 
al reasons.  It  is  below  budget,  and  ever 
since  they  computerized  the  printing 
of  money  at  the  Bureau  of  Engraving, 
anything  under  budget  in  this  body  is 
an  absolute  miracle. 

This  bill  has  made  stronger  state- 
ments against  communism  than  any 
bill  to  come  out  of  this  House  in  a 
decade.  It  also  hits  hard  the  racism  of 
apartheid. 


It  attacks  narcotics  trafficking  in  as 
tough  a  way  as  I  have  ever  seen.  It 
helps  our  fight  against  terrorism  al- 
though we  are  barely  starting  the 
counterattack  against  that  horror. 

But  there  are  three  additional  rea- 
sons, equally  important,  why  I  am  sup- 
porting this  bill,  and  I  will  leave  the 
most  important  reason  until  last. 

One  is  our  chairman,  the  gentleman 
from  Florida  [Mr.  FascellI.  I  have 
served  under  some  great  majority 
chairman  in  this  House.  The  beloved 
former  chairman  of  this  committee 
Clem  Zablocki.  comes  to  mind  immedi- 
ately. So  does  Chairman  Tiger  Teague 
of  the  Science  and  Technology  Com- 
mittee, and  although  Chairman  Don 
Fuqua  is  not  yet  beloved,  he  is  heading 
in  that  direction.  But  I  have  never 
served  under  a  fairer  chairman  than  I 
have  here  on  this  committee:  but  with 
all  due  respect  to  the  majority,  I  am  as 
proud  as  I  have  ever  been  in  7  years  of 
House  service  to  serve  under  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field].  What  he  has  crafted  here  in 
this  bill  with  the  help  of  his  Republi- 
can colleagues,  and  without  any  help 
from  the  outside.  I  think  is  a  master- 
ful achievement.  And  he  has  done  it 
while  reenforcing  that  comity  and 
good  will  so  necessary  to  bipartisan  ef- 
forts in  this  House. 

The  third  reason.  I  think  is  the  most 
important.  It  is  very  simply  this— that 
this  bill  ensures  the  survival,  at  least 
for  1  more  year,  of  our  finest  ally  In 
the  United  Nations,  the  only  and  still 
very  strong  democracy  in  the  Middle 
East,  the  small  nation  of  Israel.  To  be 
sure,  we  have  to  take  a  hard  look  at 
those  areas  still  in  the  bill,  and  they 
are  buried  very  deeply  In  some  of  the 
aid  programs,  where  Israel's  security  is 
placed  In  jeopardy.  The  borders  of  the 
State  of  Israel  still  are  the  key  to  its 
survival. 

I  wish  to  thank  the  Members  on 
both  sides  of  the  aisle  for  vigorous  but 
fair  debates.  This  area  of  foreign  aid  is 
every  bit  as  sensitive  and  delicate  as 
the  defense  of  our  country.  We  have 
managed  to  move  with  incredible 
speed  today,  and  at  the  end  of  yester- 
day's session,  and  yet  have  really 
crafted  something  to  support.  I  think 
this  is  a  bill  that  the  House  can  be 
well  satisfied  with,  and  I  will  be  at  the 
door  strongly  urging  Members  on  our 
side  to  see  if  we  cannot  send  solid 
advice  and  counsel  to  the  conference 
committee. 

In  closing  I  observe  that  the  near 
fatal  fever  of  the  Vietnam  syndrome, 
which  has  plagued  us  for  10  years,  was 
lowered  at  least  10  degrees  through 
what  we  have  accomplished  in  this  bill 
this  year,  particularly  the  acceptance 
of  my  amendment,  introduced  by  my 
good  friend  Mr.  Stratton.  to  remove 
the  infamous  Clark  amendment  which 
crushed  the  freedom  fighters  in 
Angola. 
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Again  I  thank  my  leader.  Mr. 
Broomfield.  Well  done. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  very  much.  I  want  to  con- 
clude by  paying  tribute  to  the  staff  on 
both  sides  of  the  aisle.  We  worked 
very  closely  together,  and  I  think  it 
has  produced  an  excellent  bill. 

I  also  want  to  say  thanks.  Dante,  for 
all  of  your  help  in  bringing  this  about. 
And  to  the  chairman  of  the  commit- 
tee, I  again  want  to  congratulate  him 
on  the  excellent  job  of  presiding.  You 
have  been  most  fair  in  your  conduct  in 
performing  your  duties. 

D  1540 

I  appreciate  it.  I  know  all  the  Mem- 
bers do.  This  has  been  a  great  debate 
and  I  think  it  is  one  of  the  most  im- 
portant bills  that  we  have  had  before 
Congress  in  a  long  time.  Again  I  am 
very  proud  to  be  a  part  of  it.  Thank 
you  very  much. 

Mr.  FASCELL.  Mr.  Chairman.  I  will 
not  take  too  much  time  on  this.  First  I 
want  to  express  my  appreciation  to 
you  for  the  way  that  you  performed  as 
chairman  of  the  committee  over  the 
last  3  days.  It  was  a  difficult  job  and 
you  did  an  outstanding  job.  You  were 
eminently  fair  and  expedited  the  work 
that  had  to  be  done.  Likewise.  I  extend 
to  my  colleagues  on  both  sides  of  the 
aisle  my  appreciation  to  them  for  all 
of  the  hard  work,  the  seriousness,  and 
sensitivity  with  which  they  have  ap- 
proached consideration  of  this  bill  and 
the  hard  work  that  has  been  put  in  by 
both  sides. 

We  have  been  at  this  bill  now  for  6 
months,  Mr.  Chairman.  I  just  want 
the  members  of  this  committee  to  un- 
derstand that  we  take  this  matter  very 
seriously.  I  cannot  begin  to  describe 
the  amount  of  work  that  has  been 
done  by  staff,  by  subcommittees,  by 
individual  members,  and  by  many 
others  on  both  the  majority  and  the 
minority  side  of  the  Foreign  Affairs 
Committee. 

We  all  had  sincere  and  very  deeply 
held  opinions  and  feelings  running  the 
entire  spectrum  of  the  political  system 
of  the  United  States.  We  resolved  our 
differences  in  the  best  tradition  of  any 
democratic  body.  We  worked  to  bring 
together  some  kind  of  a  consensus  to 
achieve  the  will  of  the  House  on  this 
bill,  and  we  succeeded. 

Now  that  does  not  mean,  of  course, 
that  we  could  have  satisfied  everyone. 
That  is  not  possible.  I  could  do  any- 
thing I  want  if  I  had  all  the  votes.  I  do 
not.  Anybody  else  could  do  it.  there  is 
no  trick  to  it  at  all  if  they  have  the 
votes.  But  all  of  us,  whether  we  are 
Republicans,  Democrats,  left  or  right, 
must  give  each  other  credit  for  sinceri- 
ty and  intelligence  and  a  willingness  to 
grapple  with  the  issues.  There  has 
been  a  willingness  to  understand  the 
views  of  the  other  person.  That  is 
what  these  last  6  months  and  these  3 
days  have  demonstrated  to  the  Ameri- 


can people.  In  my  judgment,  all  of  us. 
regardless  of  our  positions  on  an  issue, 
have  grappled  directly  with  the  issue 
trying  to  do  something  that  we  sin 
cerely  believe  is  in  the  best  interests  of 
the  country.  Out  of  that  we  have 
forged  a  good  piece  of  legislation  to 
guide  us.  After  6  months  the  work  is 
still  not  yet  finished.  So  we  will  con- 
tinue our  work. 

I  am  grateful  to  all  those  people  who 
have  labored  so  hard  to  help  shape 
this  bill.  And  I  say  to  my  colleagues 
that  I  trust  we  will  continue  to  sup- 
port the  legislative  process,  regardless 
of  any  frustrations  or  disappointments 
because  a  particular  idea  or  policy  or 
amendment  was  not  agreed  to  by  the 
Committee  of  the  Whole.  And  I  say 
that,  if  we  do  not  sustain  the  legisla- 
tive process,  what  we  do,  is  to  turn  the 
whole  issue  of  policy  formulation  and 
its  implementation  to  a  negotiation  be- 
tween the  Appropriations  Committee 
and  the  administration.  We  remove 
the  authorizing  committees  from  the 
legislative  process. 

I  do  not  think  that  that  is  a  good 
way  for  us  to  do  it.  We  have  climbed 
more  pillars  and  obstacles  in  getting 
this  legislation  to  the  floor  and  possi- 
bly getting  it  adopted  than  the  Perils 
of  Pauline.  And  it  is  primarily  in  the 
interest  of  preserving  the  legislative 
prerogatives  of  the  House  of  Repre- 
sentatives that  we  have  worked  so 
hard  to  do  that.  It  would  be  so  easy  to 
get  frustrated  and  throw  our  hands  up 
in  disgvist  and  say,  "Let  them  go  ahead 
and  do  it,  they  deserve  it,  and  just  let 
them  negotiate  something  out."  I  am 
glad  we  have  not  done  that.  I  urge  my 
colleagues  on  both  sides  to  support 
this  bill. 

We  have  given  it  our  best  effort.  It 
has  been  an  honest  and  thorough 
debate.  Everybody  has  had  an  oppor- 
tunity to  be  heard.  We  have  had  fair 
discussion  and  decisiormiaking  and  I 
want  to  thank  my  Republican  col- 
league, the  ranking  member.  Mr. 
Broomfield,  for  working  with  me.  the 
subcommittee  chairmen,  the  ranking 
members,  all  of  you  for  doing  this  job. 

Now  I  yield  to  the  distinguished 
chairman  of  the  Intell  lence  Commit- 
tee, the  ranking  member  of  the  Com- 
mittee on  Foreign  Affairs,  Mr.  Hamil- 
ton of  Indiana. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding. 

Let  me  add  a  word  of  conrunendation 
to  the  chairman,  Mr.  Fascell.  and  the 
ranking  member,  Mr.  Broomfield.  We 
have  seen  an  example  of  legislative 
craftsmanship  and  virtuosity  by  these 
two  gentlemen  and  all  of  us  who  are 
interested  in  this  bill  are  deeply  grate- 
ful to  them  for  their  work. 

In  view  of  the  concerns  that  have 
been  expressed,  primarily  on  this  side 
of  the  aisle,  about  the  repeal  in  this 
bill  of  section  118  of  the  International 
Security  and  Development  Coopera- 
tion Act  of  1980,  commonly  referred  to 


as  the  Clark  amendment,  I  just 
wanted  to  state  my  own  view  that  the 
repeal  should  not  be  construed  as  an 
endorsement  by  the  Congress  of  the 
provision  of  assistance  for  military  or 
paramilitary  assistance  or  paramili- 
tary operations  in  Angola. 

Whether  or  not  we  provide  that  as- 
sistance is  a  separate  and  a  future 
question.  And  whether  or  not  that  as- 
sistance is  provided  will  depend  upon 
normal  legislative  procedures,  the  au- 
thorization and  appropriation  bills  or 
presentment  by  the  President  of  a 
finding  to  the  Select  Committee  on  In- 
telligence. I  think  it  is  quite  important 
to  make  a  distinction  between  repeal- 
ing of  the  Clark  amendment  and  the 
separate  question  of  providing  some 
assistance  in  that  area. 

Mr.  Chairman,  may  I  extend  my  con- 
gratulations to  you.  to  Mr.  Broom- 
field. to  the  staff,  and  to  Members 
who  have  worked  on  the  bill,  and  urge 
Members  to  vote  for  the  bill. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Berbian]. 

Mr.  BERMAN.  Mr.  Chairman,  I 
thank  our  chairman  for  yielding. 

I  rise  in  strong  support  of  the  bill 
that  ye  will  be  voting  on  shortly. 
There  are  undoubtedly  people  on  my 
own  side  of  the  aisle  who  are  asking, 
after  seeing  the  array  of  legislative 
supporters  from  the  minority  side  who 
have  spoken  in  favor  of  the  bill,  and 
after  seeing  what  has  happened  to  this 
legislation  on  the  floor  in  recent  days, 
is  this  a  bill  that  should  still  be  sup- 
ported? And  I  say  to  those  colleagues, 
whom  I  respect  and  whose  views  I 
share  that  there  is  no  question  that  on 
balance  this  is  a  piece  of  legislation 
that  deserves  you:  strong  support. 

There  is  no  doubt  that  just  as  the 
amendments  that  have  been  passed 
have  enhanced  the  enthusiasm  of  the 
minority,  they  have  diminished  my 
own  enthusiasm.  But  we  are  voting  on 
a  total  piece  of  legislation,  a  piece  of 
legislation  that  though  it  comes  in 
below  a  freeze,  below  last  year's  con- 
tinuing resolution  level,  significantly 
below  the  administration's  proposed 
level  still  makes  important  changes.  It 
increases  the  very  critical  area  of  de- 
velopment assistance  and  deempha- 
sizes  the  area  of  military  assistance, 
provides  critical  assistance  to  Israel, 
and  codifies  important  language  with 
respect  to  U.S.  policy  on  negotiations 
with  the  PLO.  increases  economic  aid 
and  reduces  military  aid  to  the  Philip- 
pines, provides  meaningful  human 
rights  restrictions  on  aid  to  a  number 
of  countries,  and  most  particularly  in 
Central  America,  and  significantly  in- 
creases population  assistance,  all  in 
the  context  of  a  total  package  that 
comes  in  at  or  below  the  freeze  level. 
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D  1550 

Perhaps  most  importantly, 
will  be  going  to 


UMI 


this  bill 
a  conference  commit- 
tee, and  I  think  m>  colleagues  on  this 
side  of  the  aisle  can  have  confidence  in 
the  fact  that  that  will  be  a  conference 
committee  headed  by  our  distin- 
guished chairman.  Dante  Fascell.  and 
will  contain  experts  and  people  coming 
from  a  perspective  that  I  think,  repre- 
sents the  view  of  our  party;  people  like 
Mr.  Hamilton.  Mr.  Wolpe.  Mr,  Sol.arz, 
and  Mr.  Barnes,  and  a  number  of  the 
oth-?r  conferees  from  the  different 
geographical  subcommittees  of  For- 
eign Affairs.  In  that  conference  com- 
mittee, they  will  be  fighting  to  en- 
hance and  support  our  positions  and 
the  committee's  positions  on  these 
issues. 

I  believe  that  this  is  a  bill  which 
should  be  supported:  I  think  institu- 
tionally it  is  wrong  to  simply  rely  on 
the  continuing  resolution  process,  and 
I  suggest  to  the  colleagues  on  my  side 
of  the  aisle  that  nothing  that  you  are 
concerned  about  will  be  treated  any 
better  in  the  continuing  resolution 
process.  You  will  simply  be  abandon- 
ing and  abdicating  a  congressional  role 
in  this  legislation,  and  giving  the  ad- 
ministration a  freer  hand,  and  I  join 
the  chairman,  who  has  done  such  a 
fabulous  job  of  shepherding  this  bill 
in  and  urging  an  'aye  "  vote. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding.  I  think  he  has  made 
an  extraordinarily  skillful  summation 
of  the  reasons  why  this  legislation  de- 
serves the  support  of  Members  on 
both  sides  of  the  aisle. 

I  want  to  join  in  the  tribute  that  was 
paid  to  our  very  distinguished  chair- 
man, who  in  my  judgment  and  I  think 
the  judgment  of  virtually  everyone 
here,  is  one  of  the  most  skillful,  one  of 
the  most  able,  one  of  the  most  dedicat- 
ed and  clearly  one  of  the  most  respect- 
ed Members  of  the  House,  for  the 
leadership  he  has  provided  in  facilitat- 
ing the  consideration  of  this  legisla- 
tion. 

When  one  looks  at  what  has  hap- 
pened during  the  3  days  of  debate  that 
we  have  had  on  this  bill,  one  nt)tices 
that  our  friends  on  the  other  side  won 
on  Angola  and  on  Mozambique.  On 
this  side  of  the  aisle,  we  won  on  the 
Philippines  and  on  South  Africa. 

All  Americans  won  when  we  included 
substantial  aid  for  Israel  and  for  hun- 
dreds of  millions  of  starving  people 
around  the  world  who  depend  on  our 
humanitarian  assistance. 

Let  me  just  say  to  those  who  may 
have  some  reservations  about  voting 
for  the  bill  because  of  a  provision  here 
or  there  they  do  not  like  There  is  not 
a  single  authorization  bill  which,  in 
the  history  of  this  Republic,  has  ever 
been  adopted  which  did  not  have  some 


provisions  which  .some  of  the  Members 
did  not  find  objectionable,  but  if  at 
the  end  of  the  day  we  were  to  reject 
authorization  bills  simply  because 
there  were  some  elements  we  did  not 
like,  the  machinery  of  government 
would  grind  to  a  halt. 

I  think  we  have  done  some  good 
work  on  this  bill;  there  are  some  provi- 
sions which  nobody  likes,  but  there 
are  many  provisions  which  all  of  us 
support,  and  I  think  we  ought  to  join 
hands  on  behalf  of  America. 

We  cannot  have  a  credible  foreign 
policy  without  a  foreign  aid  authoriza- 
tion bill,  and  I  urge  support  for  this 
measure. 

Mr.  FASCELL.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  lime. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
at  this  time  I  ask  unanimous  consent 
to  withdraw  my  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan^ 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair. 
Mr.  AuCoiN.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1555)  to  amend 
the  Foreign  Assistance  Act  of  1961, 
the  Arms  Export  Control  Act.  and  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  to  authorize 
development  and  security  assistance 
programs  for  fiscal  year  1986,  and  for 
other  purposes,  pursuant  to  House 
Resolution  140,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  in  the  Committee  of  the 
Whole''  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
SOLOMON 

Mr.  SOLOMON.  Mr.  Speaker.  I  offer 
a  motion  to  recommit  with  instruc- 
tions. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SOLOMON.  I  am,  Mr.  Speaker, 
in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr  Solomon  moves  to  recommit  the  bill. 
H.R.  1555.  to  the  Committee  on  Foreign  Af- 
fairs with  iastructions  to  report  it  back 
forthwith  with  the  following  amendment: 

Page  8.  line  13,  strike  out  ■$736,648,000" 
and  in  lieu  thereof  insert  ■$805,100,000"; 
and 

Page  8.  line  14.  strike  out  $736,648,000  " 
and  in  lieu  thereof  insert  ■$805,100,000  ". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon] is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
be  as  brief  as  possible.  First,  since  I  did 
not  have  time  to  compliment  the 
chairman  of  the  committee,  I  would 
like  to  do  so. 

You  know,  it  is  a  pleasure  to  be  a 
Member  of  this  Congress  and  I  am 
very  proud  to  be  a  Member  of  this 
Congress;  to  see  the  Congress,  on  this 
floor,  work  its  will.  It  could  not  have 
done  it  without  the  gentleman  from 
Oregon  [Mr.  AuCoin],  who  was  an 
outstanding  committee  chairman;  it 
could  not  have  done  it  without  Dante 
Fascell  and  without  Bill  Broomfield, 
and  it  certainly  could  not  have  done  it 
without  all  of  the  staffs. 

The  committee  has  worked  its  will, 
and  we  have  a  bill  that  many  of  us  can 
live  with. 

However,  I  still  have  a  very  major 
concern.  I  was  a  part  of  th»  agreement 
to  freeze  the  spending  levels  at  last 
year's  continuing  reso.Jtion;  and  in 
doing  so,  I  think  that  we  have  really 
jeopardized  much  of  our  defense 
treaty  obligations  to  many  countries. 

What  this  motion  does  is  to  recom- 
mit with  instructions  to  restore  about 
$68.5  million  to  the  Military  Assist- 
ance Program  account,  to  bring  that 
account  back  to  the  fiscal  year  1985 
enacted  appropriations  freeze  level  of 
$805  million.  This  committee  bill  is  far 
too  low,  in  my  opinion,  in  this  account 
to  really  meet  our  minimum  security 
commitments,  and  adoption  of  this 
motion  to  recommit  would  still  lead 
the  total  dollar  amount  of  the  bill 
nearly  $74  million  below  the  enacted 
fiscal  year  1985  appropriations  freeze 
level,  including  supplements,  and  far 
below  the  administration  request. 

I  think  the  restored  military  assist- 
ance will  help  American  friends  and 
allies  throughout  the  world  to  obtain 
the  necessary  military  equipment  and 
training  that  they  need  to  strengthen 
their  own  defense  as  well  as  protect 
our  own  national  security. 

This  assistance  would  be  provided  to 
such  countries  as  Portugal  and  Turkey 
which  allow  U.S.  armed  forces  the  use 
of  important  military  facilities,  and 
more  importantly,  it  would  allow  us  to 
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meet  our  defense  treaty  obligations 
with  those  countries. 

There  are  such  other  assistances 
that  would  also  be  valuable  in  helping 
friends  in  Africa,  which  we  have  all 
been  very  much  concerned  about;  in 
Morocco,  in  Tunisia,  in  Kenya,  and  So- 
malia: and  finally,  the  restored  mili- 
tary assistance  that  I  propose  would 
be  important  to  our  friends  in  Central 
America  such  as  El  Salvador  and  Hon- 
duras, all  of  which  were  severely 
frozen  at  levels  that  are  far  beyond 
our  defense  authorization  and  military 
treaty  obligations. 

So  with  that.  Mr.  Speaker,  I  would 
ask  that  the  committee  support  this 
motion  to  recommit,  which  would 
bring  up  the  levels  but  keep  it  at  the 
freeze  level  that  was  proposed  earlier 
in  the  day. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 
I  just  do  not  think  we  ought  to  add 
any  money  to  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  international  de- 
velopment and  security  assistance  pro- 
grams and  Peace  Corps  programs  for 
fiscal  years  1986  and  1987,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  99,  AMERICAN 
CONSERVATION  CORPS  ACT 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 195  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  195 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
99)  to  provide  for  the  conservation,  rehabili- 
tation, and  improvement  of  natural  and  cul- 
tural resources  located  on  public  or  Indian 
lands,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  bill  for  failure  to  comply  with  the 
provisions  of  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interi- 
or and  Insular  Affairs  and  thirty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the 


bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendment  recommended  by  the  Commit- 
tee on  Interior  and  Insular  Affairs,  it  shall 
be  in  order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Education  and  Labor  now 
printed  in  the  bill  in  boldface  roman  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule.  Each  section  of 
said  substitute  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text  by  this  resolu- 
tion. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

D  1600 

The  SPEAKER  pro  tempore.  (Mr. 
MuRTHA).  The  gentlewoman  from  Cali- 
fornia [Mrs,  Burton]  is  recognized  for 
1  hour. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Latta],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BURTON  of  California.  I  yield 
to  the  gentleman  from  Florida. 

AUTHORIZING  THE  CLERK  TO  CORRECT  SECTION 
NUMBERS,  PUNCTUATION,  AND  CROSS  REFER- 
ENCES IN  ENGROSSMENT  OF  H.R.  1555,  INTER- 
NAL SECURITY  AND  DEVELOPMENT  COOPERA- 
TION ACT  OF  198S 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  H.R.  1555.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  tunendlng  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  FASCELL,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1555.  the  bill  previously  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  House  Resolution  195  is  an 
open  rule  providing  for  the  consider- 
ation of  H.R.  99,  the  American  Conser- 
vation Corps  Act  of  1985.  That  rule 


allows  I  hour  of  general  debate  with 
30  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
30  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor. 

The  rule  also  makes  in  order  consid- 
eration of  the  Education  and  Labor 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  the  original  text  for  the  purposes  of 
amendment,  in  lieu  of  the  Interior  and 
Insular  Affairs  Committee  amend- 
ment. Each  section  of  that  substitute 
shall  be  considered  as  read. 

This  rule  waives  section  402(a)  of 
the  Congressional  Budget  Act  of  1974 
against  consideration  of  the  bill.  Sec- 
tion 402(a)  prohibits  consideration  of 
legislation  authorizing  appropriations 
not  reported  on  or  before  May  15  prior 
to  the  fiscal  year  in  which  the  authori- 
zation becomes  effective.  That  waiver 
is  necessary  because  the  bill,  as  intro- 
duced, authorized  appropriations  for 
fiscal  year  1985.  The  substitute  made 
in  order  by  this  rule  cures  the  Budget 
Act  violation  by  deleting  the  authori- 
zation for  fiscal  year  1985,  but  a 
waiver  is  still  necessary  to  allow  con- 
sideration of  this  bill. 

In  addition,  the  rule  waives  clause 
5(a)  of  Rule  XXI,  which  prohibits  ap- 
propriations in  a  legislative  bill, 
against  the  substitute  made  in  order 
by  the  rule.  This  waiver  is  necessary 
since  a  provision  of  that  substitute 
provides  that  funds  collected  from 
conservation  corps  enrollees  to  defray 
the  costs  of  room  and  board  shall  be 
expended  for  that  purpose. 

Finally,  Mr.  Speaker,  this  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

H.R.  99  supplies  an  important  piece 
of  the  whole  fabric  that  prepares  our 
young  people  for  the  future— especial- 
ly at  a  time  when  youth  and  young 
adult  employment,  most  noticeably 
among  minorities,  has  declined  and 
left  many  without  hope  for  acquiring 
needed  training  and  employment. 
Even  at  this  modest  level  of  funding, 
the  door  is  opened  for  many. 

San  Francisco  is  the  home  of  the 
first  municipal  conservation  corps  in 
the  Nation.  For  years,  this  program 
has  served  to  enhance  the  quality  of 
our  city's  environment  and  at  the 
same  time  it  has  created  opportunities 
for  disadvantaged  youth  in  our  area  to 
cultivate  basic  work  skills.  This  meas- 
ure would  complement  similar  State 
and  local  programs  across  the  Nation 
and  allow  young  people  to  benefit 
from  this  type  of  practical,  cost-effec- 
tive training. 

I  urge  my  colleagues  to  support  this 
rule  and  the  passage  of  H.R.  99. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  we  have  spent  months 
in  the  Budget  Committee  this  spring 
trying  to  figure  out  ways  to  cut  spend- 
ing. The  bottom  line  is  that  we  can't 
afford  to  fund  all  the  programs  we 
now  have  on  the  books. 

And  so  what  are  we  being  asked  to 
consider  today?  A  new  program  to 
spend  more  money  we  don't  have. 

Mr.  Speaker,  we  have  got  to  make  up 
our  minds.  Either  we  want  to  reduce 
the  deficit  or  we  don't.  If  we  are  seri- 
ous about  cutting  the  deficit,  then  we 
are  going  to  have  to  have  the  courage 
to  forego  new  spending  programs  re- 
gardless of  their  merit. 

The  bill  made  in  order  by  this  rule 
would  establish  a  youth  conservation 
work  program. 

Mr.  Speaker,  the  version  of  this  bill 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs  would  cost  $225 
million  over  3  years.  The  Education 
and  Labor  Committee  amendment  pro- 
vides such  sums  as  may  be  necessarv'. 
The  Congressional  Budget  Office  has 
noted  that  because  the  Education  and 
Labor  Committee  amendment  does  not 
mandate  a  particular  size  or  scope  for 
the  program.  It  is  not  possible  to  de- 
termine its  costs  to  Federal.  State,  or 
local  governments. 

Mr.  Speaker,  there  are  also  a  couple 
of  points  about  this  rule  which  should 
be  noted. 

First,  like  so  many  rules  in  recent 
years,  this  rule  includes  a  waiver  of 
the  Budget  Act.  In  this  case  it  is  a 
waiver  of  the  requirement  that  au- 
thorization bills  be  reported  by  May 
15.  The  introduced  version  of  this  bill 
contains  fiscal  year  1985  authorization 
and  since  it  was  not  reported  by  May 
15.  1984.  it  would  be  subject  to  a  point 
of  order.  It  is  true  that  the  offending 
portions  of  the  bill  are  supposed  to  be 
taken  out  by  amendment.  Mr.  Speak- 
er. But  it  seems  to  me  that  it  would  be 
much  better  to  report  bills  which  do 
not  violate  Budget  Act  requirements 
in  the  first  place. 

Mr.  Speaker,  this  rule  also  includes  a 
waiver  of  the  rule  prohibiting  appro- 
priations on  a  legislative  bill.  There  is 
one  provision  which  technically  consti- 
tutes an  appropriation  in  this  bill. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  is  very  similar  to  H.R.  999 
of  the  98th  Congress,  which  the  I*resi- 
dent  pocket-vetoed  on  October  30. 
1984. 

According  to  information  provided 
by  the  administration  at  the  time  of 
the  Rules  Committee  meeting,  if  this 
bill  reaches  the  President's  desk,  a 
veto  will  be  recommended. 

Mr.  Speaker,  if  we  are  serious  about 
reducing  deficits,  then  this  bill  will  be 
defeated. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield  so  that  our  chairman 
can  submit  a  privileged  report. 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Smith]. 


REPORT  ON  H  R  2965.  DEP.^RTME.VTS  Of  COM 
MERC'E.  JUSTICE.  AND  STATE.  THE  Jl'DICIARY. 
AND  RELATED  AGENCIES  APPROPRIATIONS  BILL. 
FISCAL  YEAR    1986 

Mr.  SMITH  of  Iowa,  from  the  Com- 
mittee on  Appropriations,  submitted  a 
privileged  report  iRept.  No.  99-197)  on 
the  bill  I  H.R.  2965)  making  appropria- 
tions for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  1986.  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CoNTE  reserved  all  points  of 
order  on  the  bill. 

Mr.  LATTA.  Mr  Speaker.  I  reserve 
the  balance  of  my  time. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  the  purposes  of  debate 
only.  I  yield  5  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Seiberlinc],  the 
distinguished  chairman  of  the  Sub- 
committee on  Public  Lands  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, a  major  author  of  this  bill. 
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Mr.  SEIBERLING.  I  thank  the  gen- 
tlewoman from  California  for  yielding 
to  me. 

Mr.  Chairman.  I  will  reserve  my  gen- 
eral comments  on  this  legislation  for 
the  general  debate  on  the  bill.  Let  me 
simply  say  that  I  rise  in  strong  sup- 
port of  the  rule;  it  is  an  open  rule,  and 
anybody  who  feels  that  this  bill  has 
not  been  worked  over  sufficiently  after 
passing  the  House  twice  in  two  succes- 
sive Congresses.  I  am  sure  will  have 
that  opportunity  and  make  use  of  it. 

This  bill,  however,  addresses  a  prob- 
lem, which,  despite  the  increase  in  em- 
ployment in  recent  years  in  our  coun- 
try, is  still  a  very  serious  one.  and  that 
IS  the  unemployment  that  is  very 
widespread  among  youth  in  the  United 
States.  More  than  8.4  million  Ameri- 
cans are  still  unemployed  as  of  June 
1985.  Over  37  percent  of  them  are 
under  25  years  old.  The  technical  un- 
employment rate  for  16-  to  19-year 
olds  dropped  between  May  and  June 
from  18.9  percent  to  18.3  percent. 
Eighteen  point  three-percent  unem- 
ployment for  teenagers.  However, 
there  were  590,000  fewer  people  work- 
ing in  June,  and  72  percent  of  them  or 
423.000  of  them  were  teenagers. 

We  worry  about  crime  in  the  streets 
and  dropouts  from  .school,  and  yet  we 
are  told  that  we  cannot  afford  to  do 
something  about  it.  Do  something  at  a 
time  when  we  just  have  reported  out  a 
defense  appropriations  bill  for  almost 
$300  billion. 

This  very  modest  bill  would  provide 
authority,  no  appropriation,  authority 
for  the  United  States  to  undertake  a 
program  geared  at  solving  two  prob- 
lems. One  is  the  unemployment  prob- 
lem among  youth,  and  the  other  is  the 
shortage  of  workers  to  work  in  conser- 
vation work  in  our  Federal  lands,  on 
State   lands,   on   private   lands   where 


there  is  a  public  interest,  and  in  our 
local  communities. 

Unemployment  is  particularly  sen- 
ous  among  minorities.  The  percentage 
of  employed  teenagers  actually 
dropped  last  year  among  all  teenagers 
to  only  42  percent.  And  for  whites,  the 
drop  was  to  46  percent:  for  blacks,  a 
drop  to  23.8  percent.  Only  23.8  percent 
of  black  teenagers  are  employed.  Only 
46  percent  of  white  teenages  are  em- 
ployed. 

The  unemployment  rate  of  black 
teenagers  is  38  percent.  That  is,  those 
who  are  looking  for  work  and  are  not 
employed.  The  unemployment  rate 
among  white  teenagers  is  16  percent, 
which  indicates  a  substantial  gap  be- 
tween these  two  groups.  This  bill 
would  require  special  efforts  to  be 
piade  to  employ  economically  disad- 
vantaged youths,  and  certainly  many 
of  them  are  found  in  our  inner  cities, 
as  well  as  in  our  smaller  communities. 

I  think  I  said  enough,  my  colleagues, 
to  indicate  the  importance  of  this  leg- 
islation and  to  indicate  why  the  rule, 
which  is  an  open  rule,  should  be  sup- 
ported. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Martinez]  the  chair- 
man of  the  Education  and  Labor  Sub- 
committee on  Employment  Opportuni- 
ties. 

[Mr.  MARTINEZ  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  E.xtensions  of  Remarks.] 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  let  me  say  to  the  House 
that  this  might  be  a  good  bill  if  we 
could  pay  for  it.  The  question  is  how 
are  we  going  to  pay  for  it.  Talk  about 
our  young  people,  we  are  saddling 
them  with  this  debt. 

In  another  day.  perhaps  we  could 
afford  it:  but  today,  we  cannot. 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time:  I  hope  the  rule  is  supported. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1985 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  960) 
to  amend  the  Foreign  Assistance  Act 
of  1961.  the  Arms  Exports  Control 
Act.  and  other  Acts  to  authorize  ap- 
propriations for  the  fiscal  year  1986 
for  international  security  and  develop- 
ment assistance,  the  Peace  Corps,  the 
Inter-American  Foundation,  and  the 
African  Development  Foundation,  and 
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for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

S.  960 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Security  and  Development 
Cooperation  Act  of  1985". 

TITLE  I-MILITARY  SALES  AND 
RELATED  PROGRAMS 

FOREIGN  MILITARY  SALES  CREDIT 
AUTHORIZATION  AND  AGGREGATE  CEILINGS 

Sec.  101.  (a)  The  first  sentence  of  section 
31(a)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2771(a))  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  section  23 
of  this  Act  $5,464,500,000  for  the  fiscal  year 
1986.". 

(b)  Section  31(b)(1)  of  such  Act  (22  U.S.C. 
2771(b)(1))  is  amended  to  read  as  follows: 

"(b)(1)  The  total  amount  of  credits  ex- 
tended un(Jer  section  23  of  this  Act  shall  not 
exceed  $5,464,500,000  for  the  fiscal  year 
1986.". 

(c)  Section  31(b)(3)  of  such  Act  (22  U.S.C. 
2771(b)(3))  is  amended  to  read  as  follows: 

■(3)(A)  Of  the  total  amount  of  credits  ex- 
tended under  section  23  of  this  Act,  not  less 
than  $1,800,000,000  for  the  fiscal  year  1986 
shall  be  available  only  for  Israel,  and  Israel 
shall  be  released  from  its  contractual  liabil- 
ity to  repay  the  United  States  Government 
with  respect  to  such  credits. 

"(B)  If  the  Government  of  Israel  requests 
that  funds  be  used  for  such  purposes,  up  to 
$150,000,000  of  the  amount  of  credits  avail- 
able only  for  Israel  under  subparagraph  (A) 
shall  be  available  for  research  and  develop- 
ment activities  in  the  United  States  for  the 
Lavi  program  and  not  less  than  $250,000,000 
of  such  credits  shall  be  available  for  the 
procurement  in  Israel  of  defense  articles 
and  defense  services,  including  research  and 
development.". 

(d)  Section  31(b)(5)  of  such  Act  (22  U.S.C. 
2771(b)(5))  is  amended  to  read  as  follows: 

"(5)  The  principal  amount  of  credits  pro- 
vided under  section  23  at  Interest  rates 
equivalent  to  the  current  average  interest 
rate  for  United  States  Government  obliga- 
tions of  comparable  maturity,  or  under  sec- 
tion 24(a)  if  provided  by  the  Federal  Financ- 
ing Bank,  with  respect  to  Greece,  Korea, 
the  Philippines,  Portugal,  Spain,  Thailand, 
and  Turkey,  shall  (if  and  to  the  extent  each 
country  so  desires)  be  repaid  in  not  more 
than  twenty  years,  following  a  grace  period 
of  ten  years  on  repayment  of  principal.". 

(e)  Section  31(b)(6)  of  such  Act  (22  U.S.C. 
2771(b)(6))  is  amended  to  read  as  follows: 

"(6)  Of  the  total  amount  of  credits  ex- 
tended under  section  23  of  this  Act,  not  less 
than  $1,300,000,000  for  the  fiscal  year  1986 
shall  be  available  only  for  Egypt,  and  Egypt 
shall  be  released  from  its  contractual  liabil- 
ity to  repay  the  United  States  Government 
with  respect  to  such  credits.". 

(f)  Sections  31(b)(7)  and  31(c)  of  such  Act 
(22  U.S.C.  2771  (b)(7)  and  (c))  are  repealed. 


VALUATION  or  CERTAIN  DEFENSE  ARTICLES 

Sec.  102.  <a)  Section  21(a)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2761(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  clauses  (A),  (B),  and  (C),  respec- 
tively; 

(2)  by  inserting  "(1)"  immediately  after 
"(a)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  clause  (A)  of  para- 
graph (1),  the  actual  value  of  a  naval  vessel 
of  3,000  tons  or  less  and  20  years  or  more  of 
age  shall  be  considered  to  be  not  less  than 
the  greater  of  the  scrap  value  or  fair  value 
(including  conversion  costs)  of  such  vessel, 
as  determined  by  the  Secretary  of  De- 
fense.". 

(b)  Section  47  of  such  Act  (22  U.S.C.  2794) 
is  amended  in  paragraph  (2)  by  inserting 
"except  as  otherwise  provided  in  section 
21(a)"  after  "excess  defense  articles". 

ADMINISTRATIVE  SURCHARGE 

Sec  103.  Clause  (A)  of  section  21(e)(1)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2761(e)(1))  is  amended  by  inserting  "(ex- 
cluding a  pro  rata  share  of  fixed  base  oper- 
ation costs)"  immediately  after  "full  esti- 
mated costs". 

CATALOG  DATA  AND  SERVICES 

Sec.  104.  Section  21(h)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2761(h))  is  amend- 
ed- 

(1)  by  inserting  "(1)"  immediately  after 
"(h)"; 

(2)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  carrying  out  the  objectives  of  this 
section,  the  President  is  authorized  to  pro- 
vide cataloging  data  and  cataloging  services, 
without  charge,  to  the  North  Atlantic 
Treaty  Organization  or  to  any  member  gov- 
ernment thereof,  if  such  Organization  or 
member  government  provides  such  data  and 
services  in  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  Government.". 

CONTRACT  ADMINISTRATION  SERVICES 

Sec  105.  Section  21(h)(1)  of  the  Arms 
Export  Control  Act  (22  U.S  C.  2761(h)(1))  is 
amended  by  inserting  "contract  administra- 
tion services,"  immediately  after  "inspec- 
tion," in  the  text  above  clause  (A). 

SALES  CREDITS 

Sec  106.  Section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2763)  is  amended  to 
read  as  follows: 

"Sec  23.  Sales  Credits.— The  President  is 
authorized  to  finance  procurement  of  de- 
fense articles,  defense  services,  and  design 
and  construction  services  by  friendly  foreign 
countries  and  international  organizations, 
on  such  terms  and  conditions  as  he  may  de- 
termine. The  President  shall  charge  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  of 
comparable  maturities.  Notwithstanding  the 
preceding  sentence,  the  President  may 
charge  a  lesser  rate  of  interest  if  he  deter- 
mines that  the  national  interest  requires  a 
lesser  rate.  Loan  agreements  under  this  sec- 
tion shall  require  repayment  in  United 
States  dollars  within  a  period  of  not  to 
exceed  twelve  years  after  the  loan  agree- 
ment is  signed  on  behalf  of  the  United 
States  Government,  unless  a  longer  period 
is  specifically  authorized  by  law  for  such 
country  or  international  organization.". 


REPORT  ON  REPLENISHMENT  OP  THE  GUARAIMTY 
RESERVE  FUND 

Sec.  107.  (a)  For  the  purpose  of  providing 
recommendations  for  improving  the  securi- 
ty interests  of  the  United  States  and  the 
friends  and  allies  of  the  United  States,  the 
President  shall  prepare  and  transmit  to  the 
Congress  within  ninety  days  of  the  date  of 
enactment  of  this  Act  a  report  which  sets 
forth  the  history  of  United  States  financing 
under  the  Foreign  Assistance  Act  and  the 
Arms  Export  Control  Act.  Such  report  shall 
include  recommendations  on  replenishing 
the  Guaranty  Reserve  Fund  under  section 
24  of  the  Arms  Export  Control  Act  and  rec- 
ommendations on  other  matters  agreed  to 
in  consultation  with  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Foreign  Relations  of  the  Senate. 

(b)  Section  24(c)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2764(c))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  single  reserve  described  in  this  subsec- 
tion may,  on  and  after  the  date  of  enact- 
ment of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985,  be  re- 
ferred to  as  the  'Guaranty  Reserve  F\md'.". 

REPORTING  REQUIREMENT 

Sec  108.  (a)  Section  25(a)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2765(a))  Is 
amended  in  the  text  preceding  paragraph 
(1)  by  inserting  "or,  in  the  case  of  para- 
graph (4),  no  later  than  April  1  of  each 
year"  immediately  after  "each  year". 

(b)  Section  25(a)  of  such  Act  (22  U.S.C. 
2765(a))  is  amended  by  amending  paragraph 
(4)  to  read  as  follows: 

"(4)  an  estimate  of  the  amount  of  sales 
and  deliveries  of  weapons  and  weapons-re- 
lated defense  equipment  by  all  major  arms 
suppliers  to  all  major  recipient  coimtrles  in 
the  developing  world  during  the  preceding 
calendar  year;". 

report  on  cash  flow  financing 
Sec  109.  Section  25(a)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2765(a)),  as  amended 
by  section  108,  is  further  amended  by— 

(1)  inserting  "(A)"  immediately  after 
"(5)"; 

(2)  adding  "and"  after  the  semicolon  in 
paragraph  (5);  and 

(3)  adding  at  the  end  of  paragraph  (5)  the 
following  new  subparagraphs: 

'(B)  for  each  country  that  is  proposed  to 
be  furnished  credits  or  guaranties  under 
this  Act  in  the  next  fiscal  year  and  that  has 
been  approved  for  cash  flow  financing,  as 
defined  in  subparagraph  (C)  of  this  para- 
graph, in  excess  of  $100,000,000  as  of  Octo- 
ber 1  of  the  current  fiscal  year— 

"(i)  the  amount  of  such  approved  cash 
flow  financing; 

"(11)  a  description  of  administrative  ceil- 
ings and  controls  applied;  and 

"(ill)  a  description  of  the  financial  re- 
sources otherwise  available  to  such  coimtry 
to  pay  such  approved  cash  flow  financing; 
and 

"(C)  the  term  'cash  flow  financing'  means, 
for  the  purposes  of  subparagraph  (B)  of  this 
paragraph,  the  doUar  amoimt  of  the  differ- 
ence between  the  total  estimated  price  of  a 
Letter  of  Offer  and  Acceptance  or  other 
purchase  agreement  that  has  been  approved 
for  financing  under  this  Act  or  under  sec- 
tion 503(a)(3)  of  the  Foreign  Assistance  Act 
of  1961  and  the  amount  of  the  financing 
that  has  been  approved  therefor;". 

cooperative  agreements  on  air  defense  in 

central  EUROPE 

Sec  110.  (a)  The  Secretary  of  Defense  is 
authorized  to  carry  out  the  European  air  de- 
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fense   agreements.    In   carrying   out    those 
agreements,  the  Secretary— 

(1)  may  provide,  without  monetary 
charge,  to  the  Federal  Republic  of  Germany 
articles  and  services  as  specified  in  the 
agreements:  and 

<2)  may  accept  from  the  Federal  Republic 
of  Germany  (in  return  for  the  articles  and 
services  provided  under  pau-agraph  (1))  arti 
cles  and  services  as  specified  in  the  agree- 
ments. 

(b)  In  connection  with  the  administration 
of  the  European  air  defense  agreements,  the 
Secretary  of  Defense  may— 

(1)  waive  any  surcharge  for  administrative 
services  otherwise  chargeable  under  section 
21<e)(l)<A)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2761(e)(1)(A)): 

(2)  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin 
istration  for  the  sale  under  the  Arms  Export 
Control  Act  of  Patriot  air  defense  missile 
fire  uniU  to  the  Federal  Republic  of  Germa 
ny  contemplated  in  the  agreements: 

(3)  use,  to  the  extent  contemplated  in  the 
agreements,  the  NATO  Maintenance  and 
Supply  Agency— 

(A)  for  the  supply  of  logistical  support  in 
Europe  for  the  Patriot  missile  system:  and 

(B)  for  the  acquisition  of  such  logistical 
support,  to  the  extent  that  the  Secretary 
determines  that  the  procedures  of  that 
Agency  governing  such  supply  and  acquisi- 
tion are  appropriate: 

(4)  share,  to  the  extent  contemplated  in 
the  agreements,  the  costs  of  set-up  charges 
of  facilities  for  use  by  that  Agency  to  per- 
form depot-level  support  of  Patriot  missile 
fire  units  in  Europe;  and 

(5)  deliver  to  the  Federal  Republic  of  Ger 
many  one  Patriot  missile  fire  unit  config- 
ured for  training,  to  be  purchased  by  the 
Federal  Republic  of  Germany  under  the 
Arms  Export  Control  Act  as  contemplated 
in  the  agreements,  without  regard  to  the  re- 
quirement In  section  22  of  that  Act  for  pay- 
ment in  advance  of  delivery  for  any  pur- 
chase under  that  Act. 

(c)  Notwithstanding  the  rate  required  to 
be  charged  under  section  21  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2761)  for 
services  furnished  by  the  United  States,  in 
the  case  of  14  Patriot  missile  fire  units 
which  the  Federal  Republic  of  Germany 
purchases  from  the  United  States  under  the 
Arms  Export  Control  Act  as  contemplated 
in  the  Etiropean  air  defense  agreements,  the 
rate  charged  by  the  Secretary  of  Defense 
for  packing,  crating,  handling,  and  transpor- 
tation services  associated  with  that  pur- 
chase may  not  exceed  the  established  De- 
partment of  Defense  rate  for  such  services. 

(d)  For  the  purposes  of  this  section,  the 
term  'European  air  defense  agreements" 
means— 

(1)  the  agreement  entitled  Agreement  be- 
tween the  Secretary  of  Defense  of  the 
United  Slates  of  America  and  the  Minister 
of  Defense  of  the  Federal  Republic  of  Ger- 
many on  Cooperative  Measures  for  Enhanc- 
ing Air  Defense  for  Central  Europe",  signed 
on  December  6.  1983:  and 

(2)  the  s«reement  entitled  Agreement  be- 
tween the  Secretary  of  Defense  of  the 
United  States  of  America  and  the  Minister 
of  Defense  of  the  Federal  Republic  of  Ger- 
many in  implementation  of  the  6  Decemt>er 
1983  Agreement  on  Cooperative  Measures 
for  Enhancing  Air  Defense  for  Central 
Europe",  signed  on  July  12.  1984. 

(e)  The  authority  of  the  Secretary  of  De- 
fense to  enter  into  contracts  under  the  Eu- 
ropean air  defense  agreements  is  available 
only  to  the  extent  that  appropriated  funds. 


other  than  those  made  available  under  sec- 
tion 31  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2771).  are  available  for  that  purpose. 

INCREASE  IN  CRIMINAL  PENALTIES  rOR  CERTAIN 
VIOLATIONS  OP  THE  ARMS  EXPORT  CONTROL  ACT 

Sec  111  <a)  Section  38ici  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778(c))  Is 
amended  by  striking  out  not  more  than 
$100,000  or  imprisoned  not  more  than  two 
years,  or  both"  and  inserting  in  lieu  thereof 
•for  each  violation  not  more  than  $1,000,000 
or  imprisoned  not  more  than  ten  years,  or 
both" 

(b)  Section  38(et  of  such  Act  (22  U.S.C. 
2778(e)i  is  amended  by  adding  at  the  end 
thereof  the  following  Notwithstanding 
section  U(c)  of  the  Export  Administration 
Act  of  1979.  the  civil  penalty  for  each  viola- 
tion involving  controls  imposed  on  the 
export  of  defense  articles  and  defense  serv- 
ices under  this  section  may  not  exceed 
$500,000". 

ici  This  section  shall  take  effect  upon  the 
dale  of  enactment  of  this  Act  or  October  1. 
1985.  whichever  is  later  The  amendments 
made  by  this  .section  shall  apply  to  viola- 
tions occurring  after  the  effective  date  of 
this  section. 

omclal  reception  and  representation 
expenses 

Sec  112  Section  43  of  the  Arms  Export 
Control  Act  (22  U.S.C  2792)  is  amended- 

( 1 1  in  subsection  ib)  by  inserting  "and  offi- 
cial reception  and  repre-sentatlon  expenses" 
immediately  after  administrative  ex- 
penses": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  .subsection 

■ic)  Not  more  than  $72,500  of  the  funds 
derived  from  charges  for  administrative 
services  pursuant  to  section  21(e)(1)(A)  of 
this  Act  may  be  used  each  fiscal  year  for  of- 
ficial reception  and  representation  ex- 
penses". 

SPECIAL  DEFENSE  ACQUISITION  FTJND 

Sec.  113.  Section  51(a)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2795(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  In  order  to  maintain  the  readiness  of 
the  Armed  Forces  of  the  United  States 
while  facilitating  the  transfer  of  less  ad- 
vanced weapons  systems  In  the  Inventory  of 
the  Department  of  Defense  to  foreign  coun- 
tries and  International  organizations  In  ac- 
cordance with  the  provisions  of  this  Act,  the 
Foreign  Assistance  Act  of  1961.  or  as  other- 
wise authorized  by  law.  Instead  of  the  trans- 
fer of  more  advanced  weapons  systems  from 
procurement,  the  Fund  may  be  used  to  ac- 
quire defense  article?  and  defense  services 
in  anticipation  of  their  transfer,  on  a  reim- 
bursable baala.  to  the  Department  of  De- 
fense to  replace  items  transferred  from  the 
inventory  of  that  Department  to  foreign 
countries  and  international  organizations  If 
such  Items  are  no  longer  In  production  for 
use  by  the  Armed  Forces  of  the  United 
States. 

"1 4)  The  Fund  may  be  used  to  keep  on 
continuous  order  such  defense  articles  and 
defense  services  as  are  aaaigned  by  the  De- 
partment of  Defense  for  Integrated  manage- 
ment by  a  single  agency  thereof  for  the 
common  use  of  all  military  departments  in 
anticipation  of  the  transfer  of  similar  de- 
fense articles  and  defense  services  to  foreign 
countries  and  International  organizations 
authorized  by  this  Act.  the  Foreign  Assist- 
ance Act  of  1961.  or  other  law". 

MILITARY  ASSISTANCE  COSTS 

Sec.  114.  Section  503(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2311(a))  is 


amended  by  adding  the  following  sentence 
at  the  end  of  paragraph  (3)  thereof:  "Sales 
which  are  wholly  paid  from  funds  so  trans- 
ferred shall  be  priced  to  exclude  the  costs  of 
salaries  of  members  of  the  Armed  Forces  of 
the  United  States". 

MILITARY  ASSISTANCE 

Sec.  115.  Section  504(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2312(a)(1)) 
Is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $805,100,000  for 
the  fiscal  year  1986,  of  which  amount  not 
less  than  $15,000,000  shall  be  available  only 
for  Tunisia.". 

STOCKPILING  or  DEFENSE  ARTICIXS  FOR 
FOREIGN  COUNTRIES 

Sec.  116.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C, 
2321h(b)(2))  is  sunended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles In  foreign  countries  shall  not  exceed 
$360,000,000  for  the  fiscal  year  1986.". 

SECURITY  ASSISTANCE  ORGANIZATIONS 

Sec.  117.  Section  515(c)(1)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C. 
2321i(c)(l))  is  amended  by  striking  out  "For 
the  fiscal  year  1982  and  the  fiscal  year 
1983"  and  inserting  in  lieu  thereof  "For  the 
fiscal  year  1986,  Pakistan,  Tunisia,  Sudan, 
El  Salvador.  Honduras". 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

Sec  118.  Section  542  of  the  Foreign  Assist- 
ance Act  of  1961  (22  use.  2347a)  is  amend- 
ed to  read  as  follows: 

Sec  542.  Authorization —There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter 
$56,221,000  for  the  fiscal  year  1986". 

EXCHANGE  TRAINING 

Sec  119.  Chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2347 
et  seq.)  is  sunended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  544.  Exchange  Training.— In  carry- 
ing out  this  chapter,  the  President  is  au- 
thorized to  provide  for  attendance  of  for- 
eign military  personnel  at  professional  mili- 
tary education  institutions  In  the  United 
States  (other  than  Service  academies)  with- 
out charge,  and  without  charge  to  funds 
available  to  carry  out  this  chapter  (notwith- 
standing section  632(d)  of  this  Act),  if  such 
attendance  Is  pursuant  to  an  agreement  pro- 
viding for  the  exchange  of  students  on  a 
one-for-one.  reciprocal  basis  each  fiscal  year 
between  those  United  States  professional 
military  education  institutions  and  compa- 
rable Institutions  of  foreign  countries  and 
International  organizations.". 

training  in  maritime  skills 

Sec.  120.  (a)  Chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2347  et  seq.),  as  amended  by  section  119,  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  545.  Training  in  Maritime  Skills.— 
The  President  Is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each 
fiscal  year  to  carry  out  this  chapter  for  use 
Ln  providing  education  and  training  in  mari- 
time search  and  rescue,  operation  and  main- 
tenance of  aids  to  navigation,  port  security, 
at-sea  law  enforcement,  international  mari- 
time law,  and  general  maritime  skills." 

(b)  Section  660(b)  of  such  Act  (22  U.S.C. 
2420(b))  Is  amended— 

(1)  by  striking  out  or"  at  the  end  of 
clause  (1): 
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>i  )  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  the  following  new  clause 
after  clause  (2): 

"(3)  with  respect  to  assistance,  including 
training,  in  maritime  law  enforcement.". 

AUTHORIZATION  FOR  PEACEKEEPING  OPERATIONS 

Sec.  121.  Section  552(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2348a)  is 
amended  to  read  as  follows: 

■■(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, $37,000,000  for  the  fiscal  year  1986.". 

PEACEKEEPING  OPERATIONS  EMERGENCIES 

Sec.  122.  (a)  Section  552  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2348),  as 
amended  by  section  121,  is  further  amend- 
ed- 

(1)  by  inserting  in  subsection  (c)  "(1)"  im- 
mediately after  "the  President  may"; 

1 2)  by  inserting  in  subsection  (c)  immedi- 
ately before  the  period  at  the  end  of  the 
subsection  ";  and  (2)  in  the  event  the  Presi- 
dent also  determines  that  such  unforeseen 
emergency  requires  the  immediate  provision 
of  assistance  under  this  chapter,  direct  the 
drawdown  of  commodities  and  services  from 
the  inventory  and  resources  of  any  agency 
of  the  United  States  Government  of  an  ag- 
gregate value  not  to  exceed  $25,000,000  in 
any  fiscal  year";  and 

( 3 )  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  President  such  sums  as  may  be 
necessary  to  reimburse  the  applicable  ap- 
propriation, fund,  or  account  for  commod- 
ities and  services  provided  under  subsection 
(c)(2).". 

(b)  Section  652  of  such  Act  (22  U.S.C. 
2411)  is  amended  by  inserting  ".  552(c)(2)," 
immediately  after  "under  section  506(a)". 

SECURITY  ASSISTANCE  FOR  TURKEY  AND  GREECE 

Sec  123.  (a)  Of  the  amounts  provided  to 
carry  out  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2311  et 
seq.)  for  the  fiscal  year  1986,  up  to 
$215,000,000  may  be  made  available  for 
Turkey  with  the  understanding  that  the 
United  States  Government  is  acting  with  ur- 
gency and  determination  to  oppose  any  ac- 
tions aimed  at  effecting  a  permanent  bifur- 
cation of  Cyprus. 

(b)  Of  the  amounts  provided  for  credits 
under  section  23  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2763)  for  the  fiscal  year 
1986,  up  to  $500,000,000  may  be  extended  to 
Turkey,  and  $500,000,000  shall  be  available 
only  for  Greece. 

(c)(1)  The  amount  of  credits  under  the 
Arms  Export  Control  Act  for  Greece  for  the 
fiscal  year  1986  which  shall  be  extended  at  a 
rate  described  in  paragraph  (2)  is  the 
amount  which  bears  the  same  proportion  to 
the  aggregate  amount  of  credits  extended 
under  such  Act  for  Greece  for  such  fiscal 
year  as  the  amount  of  credits  extended 
under  such  Act  at  such  a  rate  for  Turkey 
for  such  fiscal  year  bears  to  the  aggregate 
amount  of  credits  extended  under  such  Act 
for  Turkey  for  such  fiscal  year. 

(2)  The  rate  described  in  paragraph  (1)  Is 
any  rate  less  than  the  current  average  inter- 
est rate  (as  of  the  last  day  of  the  month  pre- 
ceding the  financing  of  the  procurement) 
that  the  United  States  pays  on  outstanding 
marketable  obligations  of  comparable  matu- 
rity. 


PROHIBITION  ON  THE  PROVISION  OF  FOREIGN 
MILITARY  SALES  CREDITS  FOR  LEBANON 

Sec.  124.  For  the  fiscal  year  1986.  no  cred- 
its may  be  extended  under  section  23  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2763) 
with  respect  to  Lebanon. 

EXEMPTION  OK  CERTAIN  SAFETY-RELATED  EQUIP- 
MENT FROM  PROHIBITION  ON  MILITARY  SALES 
TO  CHILE 

Sec.  125.  Section  726  of  the  International 
Security  and  Development  Cooperation  Act 
of  1981  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"<c)  The  prohibition  contained  in  subsec- 
tion (b)  does  not  prohibit  the  sale,  or  the  li- 
censing for  export,  of  cartridge-actuated  de- 
vices, propellant-actuated  devices,  or  techni- 
cal manuals  for  aircraft  of  the  F-5E/F  or  A/ 
T-37  type  which  were  sold  to  the  ChUean 
Air  F\)rce  by  the  United  States  before  Janu- 
ary 1,  1976,  so  long  as  the  devices  or  manu- 
als are  provided  only  for  purposes  of  en- 
hancing the  safety  of  the  aircraft  crew.". 

LEASING  AUTHORITY 

Sec.  126.  Section  7307(b)(1)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  a 
comma  and  the  following:  "except  that  any 
lease  or  loan  of  such  a  vessel  under  such  a 
law  shall  be  made  only  in  accordance  with 
the  provisions  of  chapter  6  of  the  Arms 
Export  Control  Act  or  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  of  1961". 

CERTIFICATION  CONCERNING  AWACS  SOLD  TO 
SAUDI  ARABIA 

Sec.  127.  (a)(1)  The  Congress  finds  that  in 
his  October  28,  1981,  communication  to  the 
Senate  concerning  the  proposed  sale  of 
AWACS  aircraft  and  F-15  enhancement 
items  to  Saudi  Arabia  which  was  then  being 
reviewed  by  the  Congress  (hereafter  in  this 
section  referred  to  as  the  "1981  AWACS 
communication"),  the  President  stated  the 
following: 

"Transfer  of  the  AWACS  will  talce  place 
.  .  .  only  after  the  Congress  has  received  in 
writing  a  Presidential  certification,  contain- 
ing agreements  with  Saudi  Arabia,  that  the 
following  conditions  have  been  met: 

"1.  Secttrity  of  Technology 

"A.  That  a  detailed  plan  for  the  security 
of  equipment,  technology,  information,  and 
supporting  documentation  has  been  agreed 
to  by  the  United  States  and  Saudi  Arabia 
and  is  in  place;  and 

"B.  The  security  provisions  are  no  less 
stringent  than  measures  employed  by  the 
United  States  for  protection  and  control  of 
its  equipment  of  like  kind  outside  the  conti- 
nental United  States;  and 

"C.  The  United  States  has  the  right  of 
continual  on-site  inspection  and  surveillance 
by  United  States  personnel  of  security  ar- 
rangements for  all  operations  during  the 
useful  life  of  the  AWACS.  It  is  further  pro- 
vided that  security  arrangements  will  be 
supplemented  by  additional  United  States 
personnel  if  it  is  deemed  necessary  by  the 
two  parties;  and 

"D.  Saudi  Arabia  will  not  permit  citizens 
of  third  nations  either  to  perform  mainte- 
nance on  the  AWACS  or  to  modify  any  such 
equipment  without  prior,  explicit  mutual 
consent  of  the  two  governments;  and 

"E.  Computer  software,  as  designated  by 
the  United  States  Government,  will  remain 
the  property  of  the  United  States  Govern- 
ment. 

"2.  Access  to  Information 

"That  Saudi  Arabia  has  agreed  to  share 
with  the  United  States  continuously  and 
completely  the  information  that  it  acquires 
from  use  of  the  AWACS. 


"3.  Control  Over  Third-Country  Par- 
ticipation 

"A.  That  Saudi  Arabia  has  agreed  not  to 
share  access  to  AWACS  equipment,  technol- 
ogy, documentation,  or  any  information  de- 
veloped from  such  equipment  or  technology 
with  any  nation  other  than  the  United 
States  without  the  prior,  explicit  mutual 
consent  of  both  governments;  and 

"B.  There  are  in  place  adequate  and  effec- 
tive procedures  requiring  the  screening  and 
security  clearance  of  citizens  of  Saudi 
Arabia  and  that  only  cleared  Saudi  citizens 
and  cleared  United  States  nationals  will 
have  access  to  AWACS  equipment,  technol- 
ogy, or  documentation,  or  information  de- 
rived therefrom,  without  the  prior,  explicit 
mutual  consent  of  the  two  governments. 

"4.  AWACS  Plight  Operations 

"That  the  Saudi  AWACS  will  be  operated 
solely  within  the  boundaries  of  Saudi 
Arabia,  except  with  the  prior,  explicit 
mutual  consent  of  the  two  governments, 
and  solely  for  defensive  purposes  as  defined 
by  the  United  States,  in  order  to  maintain 
security  and  regional  stability. 

"5.  Command  Structured 

"That  agreements  as  they  concern  organi- 
zational command  and  control  structure  for 
the  operation  of  AWACS  are  of  such  a 
nature  to  guarantee  that  the  commitments 
above  will  be  honored. 

"6.  Regional  Peace  and  Security 

"That  the  sale  contributes  directly  to  the 
stability  and  security  of  the  area,  enhances 
the  atmosphere  and  prospects  for  progress 
toward  peace,  and  that  initiatives  toward 
the  peaceful  resolution  of  disputes  in  the 
region  have  either  been  successfully  com- 
pleted or  that  significant  progress  toward 
that  goal  has  been  accomplished  with  the 
substantial  assistance  of  Saudi  Arabia.". 

(2)  The  Congress  finds  that  the  President 
also  stated  in  the  1981  AWACS  communica- 
tion that  should  circumstances  arise  that 
might  require  changes  in  the  arrangements 
described  in  that  conmiunication  "they 
would  be  made  only  with  Congressional  par- 
ticipation". 

(b)  As  provided  in  the  1981  AWACS  com- 
munication, before  the  E-3A  airborne  warn- 
ing and  control  system  (AWACS)  aircraft 
which  were  the  subject  of  that  communica- 
tion are  transferred  to  Saudi  Arabia,  the 
President  shall  submit  to  the  Congress  a 
written  Presidentitd  certification,  contain- 
ing agreements  with  Saudi  Arabia,  that  the 
conditions  set  forth  in  that  communication 
have  been  met. 

(c)  In  order  to  facilitate  the  congressional 
participation  provided  for  in  the  1981 
AWACS  communication,  the  President  shall 
notify  the  Congress  promptly  of  any 
changes  being  considered  by  the  United 
States  in  the  arrangements  described  in 
that  coRununication. 

SENSITIVE  TECHNOLOGY 

Sec  128.  Section  36(b)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2776(b))  is  amend- 
ed- 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  of  paragraph  ( 1 ) 
the  following:  "and  a  detailed  Justification 
of  the  reasons  necessitating  the  sale  of  such 
articles  or  services  in  view  of  the  sensitivity 
of  such  technology";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)(A)  If,  before  the  delivery  of  any 
major  defense  article  or  major  defense 
equipment,  or  the  furnishing  of  any  defense 
service  or  design  and  construction  service, 
sold  pursuant  to  a  letter  of  offer  described 
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in  paragraph  (1).  the  sensitivity  of  technolo- 
gy or  the  capability  of  the  article,  equip- 
ment, or  service  is  enhanced  or  upgraded 
from  the  level  of  sensitivity  or  capability  de- 
scribed in  the  numbered  certification  with 
respect  to  an  offer  to  sell  such  article, 
equipment,  or  service,  then,  at  least  forty 
five  days  before  the  delivery  of  such  article 
or  equipment  or  the  furnishing  of  such  serv- 
ice, the  President  shall  prepare  and  trans 
mit  to  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa 
tlves  and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  — 

(1)  describing  the  manner  in  which  the 
technology  or  capability  has  been  enhanced 
or  upgraded  and  describing  the  significance 
of  such  enhancement  or  upgrade;  and 

••(II)  setting  forth  a  detailed  justification 
for  such  enhancement  or  upgrade. 

■<B)  The  provisions  of  subparagraph  lA) 
apply  to  an  article  or  equipment  delivered, 
or  a  service  furnished,  within  ten  years  of 
the  transmittal  to  the  Congress  of  a  nam 
bered  certification  with  respect  to  the  sale 
of  such  article,  equipment,  or  service. 

■(C)  If  the  enhancement  or  upgraide  in 
the  sensitivity  of  technology  or  the  capabil 
ity  of  major  defense  equipment,  defense  ar- 
ticles, defense  services,  or  design  and  con- 
struction services  described  in  a  numbered 
certification  submitted  under  this  subsec- 
tion costs  $14,000,000  or  more  In  the  case  of 
any  major  defense  equipment.  $50,000,000 
or  more  In  the  case  of  defense  articles  or  de- 
fense services,  or  $200,000,000  or  more  in 
the  case  of  design  or  construction  services, 
then  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For 
eign  Relations  of  the  Senate  a  new  num- 
bered certification  which  relates  to  such  en- 
hancement or  upgrade  and  which  shall  be 
considered  for  purposes  of  this  subsection  as 
if  it  were  a  separate  letter  of  offer  to  sell  de- 
fense equipment,  articles,  or  ser\'ices.  sub- 
ject to  all  of  the  requirements,  restrictions, 
smd  conditions  set  forth  in  this  subsection. 
For  purposes  of  this  subparagraph,  refer- 
ences in  this  subsection  to  sales  shall  be 
deemed  to  be  references  to  enhancements  or 
upgrades  in  the  sensitivity  of  technology  or 
the  capability  of  major  defense  equipment, 
articles,  or  services,  as  the  case  may  be 

"(D)  For  the  purposes  of  subsection 
(b)(5MA),  major  defense  sjaicle  shall  be  con- 
strued to  include  electronic  devices,  which  If 
upgraded,  will  enhance  the  mission  capabil- 
ity of  a  weapons  system. ". 
TITLE  II-ECONOMIC  SUPPORT  FUND 

ACTHORIZATKitLfit,  APPROPRIATIONS 

Sec.  201.  (a)  Section  OTl  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2346)  is 
amended  to  read  as  follows: 

"Sec.  531.  AtrrHORiTY.— (a)(1)  The  Con- 
gress recognizes  that  under  special  econom- 
ic, political,  or  security  conditions  the  na- 
tional interests  of  the  United  States  may  re- 
quire economic  support  for  countries  or  in 
amounts  which  could  not  be  justified  solely 
under  chapter  1  of  part  I.  In  such  cases,  the 
President  is  authorized  to  furnish  assistance 
to  countries  and  organizations,  on  such 
terms  and  conditions,  as  he  may  determine. 
in  order  to  promote  economic  or  political 
stability.  To  the  maximum  extent  feasible, 
the  President  shall  provide  assistance  under 
this  chapter  consistent  with  the  policy  di- 
rections, purposes,  and  programs  of  part  I  of 
this  Act. 

■■(2)  To  the  maximum  extent  feasible, 
funds  made  available  pursuant  to  this  chap- 
ter for  commodity  import  programs  or  other 
program  assistance  shall  be  used  to  generate 


local  currencies,  not  less  than  50  per  centum 
of  which  shall  be  available  to  support  activi- 
ties consistent  with  the  objectives  of  sec- 
tions 103  through  106  of  this  Act.  and  ad- 
ministered by  the  agency  primarily  respon 
sible  for  administering  part  I  of  this  Act. 

(31  The  Secretary  of  State  shall  be  re 
sponsible  for  policy  decisions  and  justifica- 
tions for  economic  support  programs  under 
this  chapter,  including  determinations  of 
whether  there  will  be  an  economic  support 
program  for  a  country  and  the  amount  of 
the  program  for  each  country  The  Secre- 
tary shall  exercise  this  responsibility  in  co- 
operation with  the  Administrator  of  the 
agency  primarily  responsible  for  administer- 
mg  part  I 

•'1 4 1  As  part  of  the  annual  presentation 
materials  for  foreign  assistance  submitted 
to  the  Congress,  the  agency  primarily  re- 
sponsible for  administering  this  chapter 
shall  provide  a  detailed  justification  for  the 
uses  and  the  purposes  of  the  funds  provided 
under  this  chapter  Such  material  shall  in- 
clude, but  not  be  limited  to.  information 
concerning  the  amounts  and  kinds  of  cash 
grant  transfers,  the  amounts  and  kinds  of 
budgetary  and  balance-of-payments  support 
provided,  and  the  amounts  and  kinds  of  pro- 
jectized  assistance  provided  with  funds 
made  available  under  this  chapter 

lb"  11  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  — 

lAi  $2,015,000,000  for  the  fiscal  year  1986 
for  the  following  countries  signing  the 
Camp  David  agreement:  Israel  and  Egypt,  of 
which  amount  $1,200,000,000  shall  be  avail- 
able only  for  Israel  and  $815,000,000  shall 
be  available  onlv  for  Egypt,  and 

iBi  $1,826,000,000  for  the  fiscal  year  1986 
for  countries  other  than  the  countries  re- 
ferred to  in  clause  lA).  of  which  amount— 

il)  $15,000,000  shall  be  available  only  for 
Cyprus. 

I  ill  not  less  than  $20,000,000  shall  be 
available  only  for  Tunisia;  and 

(111)  $80,000,000  shall  be  available  only 
for  Portugal." 

(2)  Amounts  appropriated  to  carry  out 
this  chapter  are  authorized  to  remain  avail- 
able until  expended. 

(cKl)  All  of  the  funds  made  available  to 
Israel  and  to  Egypt  under  this  chapter  for 
the  fiscal  year  1986  shall  be  provided  on  a 
grant  basis. 

(2)  The  total  amount  of  funds  allocated 
for  Israel  under  this  chapter  for  the  fiscal 
year  1986  shall  be  made  available  as  a  cash 
transfer  on  an  expedited  basis  within  the 
first  thirty  days  of  the  fiscal  year. 

'■(3)  Of  the  total  amount  of  funds  made 
available  for  Egypt  under  this  chapter,  up 
to  $200,000,000  of  such  funds  may  be  obli- 
gated, but  not  less  than  $165,000,000  shall 
be  obligated,  in  the  form  of  a  cash  transfer 
to  help  and  encourage  economic  reforms 
and  Egypt's  own  developmental  efforts. 

"(d)  Amounts  appropriated  to  carry  out 
this  chapter  shall  be  available  for  economic 
programs  only  and  may  not  be  used  for  mili- 
tary or  paramilitary  purposes. 

••(e)  The  President  shall  use  an  amount 
equal  to  not  less  than  20  percent  of  the 
funds  which  are  appropriated  to  carry  out 
this  chapter  and  which  are  made  available 
for  commodity  Import  programs  for  the  pur- 
chase of  agricultural  commodities  which  are 
of  United  States  origin.". 

(b)  Section  535(a)  of  such  Act  (22  U.S.C. 
2346d(a))  is  amended— 

(1)  by  striking  out  ■•1982"  and  inserting  in 
lieu  thereof  -igse';  and 

(2)  by  striking  out  and  up  to  $75,000,000 
for  the  fiscal  year  1983" 


(c)  Chapter  4  of  part  II  of  such  Act  (22 
U.S.C.  2346  et  seq.)  is  amended  — 

(1)  by  striking  out  sections  532.  533,  534, 
536.  537.  538.  539.  and  540;  and 

(2)  by  redesignating  section  535.  as  amend- 
ed by  subsection  (b).  as  section  532. 

(d)  Chapter  4  of  part  II  of  sucrf  Act  (22 
U.S.C.  2346  et  seq.).  as  amended  by  this  sec- 
tion. Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

Sec.  533.  Prohibition  on  Use  op  F^nds 
FOR  Nuclear  Facilities— Funds  available  to 
carry  out  this  chapter  for  the  fiscal  year 
1986  may  not  be  used  to  finance  the  con- 
struction of.  the  operation  or  maintenance 
of.  or  the  supplying  of  fuel  for.  any  nuclear 
facility  in  a  foreign  country  unless  the 
President  certifies  to  the  Congress  that  the 
country  in  question  is  a  party  to  the  Non- 
Proliferation  Treaty,  cooperates  fully  with 
the  International  Atomic  Energy  Agency, 
and  pursues  nuclear  non-proliferation  poli- 
cies consistent  with  those  of  the  United 
States. 

•Sec.  534.  Prohibition  on  Use  of  Funds 
FOR  Lebanon.— None  of  the  funds  authorized 
to  be  appropriated  to  carry  out  this  chapter 
for  the  fiscal  year  1986  may  be  available  for 
Lebanon." 

SUPPLEMENTAL  AUTHORIZATION  OP 
APPROPRIATIONS 

Sec.  202.  (a)  In  addition  tc  amounts  other- 
wise authorized  to  be  appropriated  for  the 
fiscal  year  1985  to  carry  out  the  provisions 
of  chapter  4  of  part  II  of  the  Foreign  Asslst- 
juice  Act  of  1961,  there  are  authorized  to  be 
appropriated  $2,008,000,000,  of  which 
$1,500,000,000  shall  be  available  only  for 
Israel.  $500,000,000  shall  be  available  only 
for  Egypt,  and  $8,000,000  shall  be  available 
only  for  the  Middle  East  Regional  Program. 

(b)  Amounts  appropriated  to  carry  out 
this  section  are  authorized  to  remain  avail- 
able until  September  30.  1986. 

TITLE  III-DEVELOPMENT 
ASSISTANCE 

development  assistance  POLICY 

Sec.  301.  Section  102(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2151-l(b»  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

•(13)  United  States  encouragement  of 
policy  reforms  is  necessary  if  developing 
countries  are  to  achieve  economic  growth 
with  equity. 

"(14)  Development  assistance  should,  as  a 
fimdamental  objective,  promote  private 
sector  activity  in  open  and  competitive  mar- 
kets in  developing  countries,  recognizing 
such  activity  to  be  a  productive  and  effi- 
cient means  of  achieving  equitable  and  long- 
term  economic  growth. 

■•(15)  United  States  cooperation  in  devel- 
opment should  recognize  as  essential  the 
need  of  developing  countries  to  have  access 
to  appropriate  technology  in  order  to  im- 
prove food  and  water,  health  and  housing, 
education  and  employment,  and  agriculture 
and  Industry. 

■'(16)  United  States  assistance  should 
focus  on  establishing  and  upgrading  the  in- 
stitutional capacities  of  developing  coun- 
tries in  order  to  promote  long-term  develop- 
ment. An  Important  component  of  institu- 
tion building  Involves  training  to  expand 
the  human  resource  potential  of  people  in 
developing  countries.". 

agriculture,  rural  development,  and 
nutrition 

Sec  302.  (a)  The  first  sentence  of  section 
103(a)(2)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151a(a)(2))  is  amended  to 
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read  as  follows:  ■There  are  authorized  to  be 
appropriated  to  the  President  for  purposes 
of  this  section,  in  addition  to  funds  other- 
wise available  for  such  purposes, 
$755,551,000  for  the  fiscal  year  1988,  of 
which  the  President  may  use  such  amounts 
as  he  deems  appropriate  to  carry  out  the 
provisions  of  section  316  of  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1980.". 

(b)  Section  103(g)  of  such  Act  (22  U.S.C. 
2151a(g))  is  amended  to  read  as  follows: 

■(g)  It  is  the  sense  of  the  Congress  that— 

"(1)  the  President  should  continue  United 
States  participation  in  the  International 
Fund  for  Agricultural  Development,  and 
that  funds  for  the  Second  Replenishment 
for  that  organization  will  be  authorized  to 
be  appropriated  upon  receipt  of  a  recom- 
mendation from  the  President: 

■■(2)  the  United  States  should  provide  a 
special  contribution  to  the  International 
Fund  for  Agricultural  Development  for  a 
special  fund  for  Sub-Saharan  African  Coun- 
tries affected  by  drought  and  decertifica- 
tion, and  the  United  States  should  take  a 
leadership  role  in  the  creation  of  such  a  spe- 
cial fund  and  should  make  a  substantial 
contribution  to  this  fund;  and 

•■(3)  such  objectives  should  be  accom- 
plished through  a  reprogramming  of  exist- 
ing appropriations  or  through  some  other 
such  procedure  designed  to  guarantee  that 
overall  funding  levels  for  programs  within 
the  international  affairs  function  of  the 
budget  are  consistent  with  targets  set  by  the 
applicable  congressional  budget  resolu- 
tion.■'. 

POPULATION  AND  HEALTH 

Sec.  303.  (a)(1)  Section  104(g)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2151b(g))  is  amended  to  read  as  follows: 

■■(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

■(1)  $270,017,000  for  the  fiscal  year  1986 
to  carry  out  subsection  (b)  of  this  section; 
and 

■•(2)  $186,427,000  for  the  fiscal  year  1986 
to  carry  out  subsection  (c)  of  this  section. 
FXinds  appropriated   under  this  subsection 
are  authorized  to  remain  available  until  ex- 
pended.". 

(2)  Section  104(cK2)(B)  of  such  Act  (22 
U.S.C.  2151b(c)(2)(B))  is  amended  in  the 
first  sentence  by  inserting  ■for  the  fiscal 
year  1986"  after  ■$25,000,000". 

(b)  Section  104(b)  of  such  Act  (22  U.S.C. 
2151b(b))  is  amended  by  adding  at  the  end 
thereof  the  following:  ■In  determining  eligi- 
bility for  assistance  under  this  subsection, 
the  Administrator  of  the  agency  primarily 
responsible  for  administering  this  part  shall 
not  subject  any  nongovernmental  or  multi- 
lateral organization  to  any  requirement 
more  restrictive  than  any  requirement  ap- 
plicable to  a  foreign  government  for  such 
assistance.". 

(c)  Section  104(f)  of  such  Act  (22  U.S.C. 
2151b(f))  is  amended  by  adding  at  the  end 
thereof  the  following: 

■'(4)  None  of  the  funds  made  available  to 
carry  out  subsection  (b)  may  be  used,  direct- 
ly or  indirectly— 

■'(A)  in  any  country  which  permits,  offi- 
cially or  in  practice,  infanticide  or  coerced 
abortion;  or 

■■(B)  by  any  organization  which  provides 
funds,  directly  or  indirectly,  with  respect  to 
such  a  country.". 

(d)  None  of  the  funds  made  available  to 
carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961  may  be  available  to  carry  out 
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any  program  for  population  planning  in  the 
People's  Republic  of  China,  including  any  of 
those  funds  provided  for  such  a  program 
through  any  private  and  voluntary  organi- 
zation or  any  international  organization. 

(e)  The  President  shall  instruct  each 
United  States  representative  to  an  interna- 
tional organization  to  which  the  United 
States  makes  a  financial  contribution  to 
oppose  the  extension  of  assistance  by  such 
organization  for  any  program  for  popula- 
tion planning  in  the  People's  Republic  of 
China. 

education  and  human  resources 
development 

Sec.  304.  (a)  The  second  sentence  of  sec- 
tion 105(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151c(a))  is  amended  to  read 
as  follows:  "There  are  authorized  to  be  ap- 
propriated to  the  President  for  the  purposes 
of  this  section,  In  addition  to  funds  other- 
wise available  for  such  purposes, 
$177,100,000  for  the  fiscal  year  1986.  which 
are  authorized  to  remain  available  until  ex- 
{>ended.". 

(b)  The  third  sentence  of  such  section  is 
repealed. 

ENERGY,  private  VOLUNTARY  ORGANIZATIONS, 
AND  SELECTED  DEVELOPMENT  A(mVITIES 

Sec.  305.  Section  106(e)(1)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C. 
2151d(e)(l))  is  amended  to  read  as  follows: 

■■(e)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $200,000,000  for  the 
fiscal  year  1986.". 

PRIVATE  SECTOR  REVOLVING  FUND 

Sec.  306.  The  first  sentence  of  section 
108(b)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151f(b))  is  amended  by  striking 
out  "J 984,  up  to  $20,000,000"  and  inserting 
in  lieu  thereof  "1986,  up  to  $16,000,000". 

SAHEL  DEVELOPBIENT  PROGRAM 

Sec.  307.  The  third  sentence  of  section 
121(c)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151s(c))  Is  amended  to  read  as 
follows:  "In  addition  to  the  amounts  author- 
ized to  be  appropriated  by  the  preceding 
sentences  and  to  funds  otherwise  available 
for  such  puri>o8es.  there  are  authorized  to 
be  appropriated  to  the  President  for  pur- 
poses of  this  section  $80,500,000  for  the 
fiscal  year  1986.". 

ATRICA  FAMINE  RECOVERY  AND  DEVELOPBIENT 
FTND 

Sec  308.  Chapter  1  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  129.  AnucA  Famine  Recovery  and 
Development  Fund.— (a)  The  Congress  reaf- 
firms the  commitment  of  the  American 
people  to  assist  the  countries  of  Sub-Saha- 
ran Africa  in  dealing  with  drought  and 
famine  conditions  which  threaten  the  lives 
of  millions  of  its  people.  The  Congress  reaf- 
firms the  commitment  of  the  United  States 
Government  to  continue  Its  support,  in  con- 
cert with  other  nations  and  in  cooperation 
with  the  affected  nations  in  Africa,  of  the 
International  relief,  rehabilitation,  and  re- 
covery program  to  assist  these  nations  in 
dealing  more  effectively  with  drought  and 
achieving  self-sufficiency  in  agricultural 
production,  eliminating  forever  the  threat 
of  famine. 

"(b)  The  President  is  authorized  to  fur- 
nish assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  for  the  long- 
term  agricultural  recovery  and  development 
of  the  Sub-Saharan  Africa  region,  particu- 
larly for  support  of  policy  reform  and  agri- 


cultural support  and  research  for  small 
farmers.  Assistance  furnished  under  this 
section  shall  be  in  accordance  with  a  long- 
term,  multidonor  development  plan  which 
calls  for  equitable  burdensharing  with  other 
donors  and  shall  be  furnished,  whenever  ap- 
propriate, in  cooperation  with  an  interna- 
tional coordinating  mechanism  or  Interna- 
tional agency. 

■■(c)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  up  to  $100,000,000. 
which  sums  shall  be  derived  from  any  funds 
authorized  by  this  Act,  to  carry  out  the  pur- 
poses of  this  section. 

■■(2)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended.". 

private  and  voluntary  ORGANIZATIONS  AND 
COOPERATIVES  IN  OVERSEAS  DEVELOPMENT 

Sec.  309.  (a)  Section  123(e)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2151u(e)) 
is  amended— 

(1)  in  the  first  sentence  by  inserting  "on 
which  it  is  determined"  immediately  after 
"prior  to  the  date";  and 

(2)  in  the  third  sentence  by  striking  out 
"such  date"  wherever  It  occurs  and  inserting 
in  lieu  thereof  'the  date  on  which  a  decision 
is  made  to  continue  such  support". 

(b)  Section  123  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151u)  U  amended  by 
amending  subsection  (f)  to  read  as  follows: 

■■(f)  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  not  less  than  15  per- 
cent of  the  aggregate  amount  appropriated 
for  any  fiscal  year  to  carry  out  sections 
103(a),  104(b),  104(c),  105.  106.  121.  and  491 
of  this  Act  shall  be  made  available  for  the 
activities  of  private  and  voluntary  organiza- 
tions. F\inds  made  available  under  section 
531  of  this  Act  for  the  activities  of  private 
and  voluntary  organizations  may  be  consid- 
ered in  determining  compliance  with  the  re- 
quirements of  the  previous  sentence.". 

PROMOTION  OF  DEMOCRATIC  COOPERATIVES 

Sec.  310.  Section  123  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2151u).  as 
amended  by  section  309.  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  The  Congress  recognizes  that,  in  ad- 
dition to  their  role  in  social  and  economic 
development,  cooperatives  provide  an  oppor- 
tunity for  people  to  participate  directly  in 
democratic  decision-making.  Therefore,  as- 
sistance under  this  chapter  may  be  provided 
to  rural  and  urban  cooperatives  which  offer 
large  numbers  of  low  and  middle  income 
people  in  developing  countries  an  opportu- 
nity to  participate  directly  in  democratic  de- 
cision-making. Such  assistance  shall  be  de- 
signed to  encourage  the  adoption  of  self- 
help,  private  sector  cooperative  techniques 
and  practices  which  have  been  successful  In 
the  United  States.". 

DEVELOPMENT  AND  ILLICIT  NARCOTICS 
PRODUCTION 

Sec.  311.  Section  126(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2151x(b))  is 
amended— 

(1)  by  inserting  'and  under  chapter  4  of 
part  II"  immediately  after  "this  chapter"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"The  agency  primarily  responsible  for  ad- 
ministering this  part  may  utilize  resources 
for  activities  aimed  at  increasing  awareness 
of  the  effects  of  production  and  trafficking 
of  illicit  narcotics  on  source  and  transit 
coimtries.". 
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HOUSING  GUARANTY  PROGRAM 

Sec.  312.  (a)  Section  222(a)  of  the  Foreign 
Aaslstance  Act  of  1961  i22  U.S.C  2182(a)i  is 
amended— 

(1 )  In  the  second  sentence,  by  striking  out 
1 1.958. 000, 000'   and  Inserting  In  lieu  there 

of    $2.0O3.0O0,0OO';  and 

(2)  In  the  third  sentence,  by  striking  out 
■1986"  and  Inserting  In  lieu  thereof     1987 

(b)  Section  223iJ)  of  such  Act  i22  US  C 
2183(J))  Is  amended  In  the  third  sentence  by 
striking  out  .  and  the  average  face  value  of 
guaranties  Issued  In  any  fiscal  year  shall  not 
exceed  115.000, 000 

TRAOC  CREOIT  INSURANCE  PROGRAM 

Sec.  313.  Section  224(e)  of  the  Foreign  As- 
sistance Act  of   1961  (22  U.S.C,   2184ie>)  is 
amended  by  striking  out     fiscal  year  1985 
and  inserting  in   lieu  thereof     fiscal   years 
1985  and  1986' 

DISADVANTAGED  CHIUJREN  IN  ASIA 

Sec  314.  Section  241(b)  of  the  Foreign  As 
slsunce  Act  of  1961  (22  U.S.C.  2201(b))  is 
amended  by  striking  out  $2,000,000'  and 
inserting  In  lieu  thereof    $3,000,000' 

PROMOTION  OF  IMMUNIZATION  AND  ORAL 
REHYDRATION 

Sec  315.  (a)  Section  104(c)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C  2151b(c)) 
is  amended— 

(1)  by  inserting  "(1)"  before  In  order"; 
and 

(2)  by  adding  at  the  end  thereof  the  foi 
lowing  new  paragraph: 

(2)  The  Congress  recognizes  that  the  pro- 
motion of  primary  health  care  is  a  major  ob- 
jective of  the  foreign  assistance  program 
The  Congress  further  recognizes  that 
simple,  relatively  low  cost  means  already 
exist  to  reduce  incidence  of  communicable 
diseases  among  children,  mothers,  and  in- 
fants. The  promotion  of  vaccines  for  immu 
nization,  and  salts  for  oral  rehydration, 
therefore,  is  an  essential  feature  of  the 
health  assistance  program.  To  this  end.  the 
Congress  expects  the  agency  primarily  re 
sponsible  for  carrying  out  the  provisions  of 
this  part  to  set  as  a  goal  the  protection  of 
not  less  tham  80  percent  of  all  children,  in 
those  countries  in  which  such  agency  has 
established  development  programs,  from  im 
munizable  diseases  by  January  1.  1991   " 

(b>  Not  later  than  twelve  months  after  the 
date  of  enactment  of  this  section,  and  at  in- 
tervals of  twelve  months  thereafter,  the  Ad- 
ministrator of  the  agency  primarily  respon 
sible  for  carrying  out  part  I  of  the  Foreign 
Assistance  Act  of  1961  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  a  report 
describing  the  progress  achieved  during  the 
preceding  twelve  months  in  carrying  out 
section  104(c)(2)  of  such  Act. 
TITLE  IV-CENTRAL  AMERICA  DEMOC 

RACY.  PEACE.  AND  DEVELOPMENT 

INITIATI'VTE 

Sec.  401.  Part  I  of  the  Foreign  Assistance 
Act    of    1961    IS   amended    by    adding    after 
chapter  5  the  following  new  chapter 
■•CH.\PTER   ft— tENTRAL    A.MERKA    DEMO<  ■ 

R.4CY.  PE.U'E.  AND  DEVELOPMENT  INITI- 
ATIVE 
Sec  461.  Statement  or  Policy  -(a)  The 
Congress  finds  that  the  building  of  democ 
racy,  the  restoration  of  peace,  the  improve- 
ment of  living  conditions,  and  the  applica- 
tion of  equal  Justice  under  law  in  Central 
America  are  important  to  the  interests  of 
the  United  States  and  the  community  of 
American  States.  The  Congress  further 
finds  that  the  interrelated  issues  of  social 


and  human  progress,  economic  growth,  po- 
litical reform,  and  regional  security  must  be 
effectively  dealt  with  to  assure  a  democratic 
and  economically  and  politically  secure  Cen 
tral  America. 

I  bull  The  achievement  of  democracy, 
human  rights,  peace,  and  equitable  econom- 
ic growth  depends  primarily  on  the  coopera- 
tion and  the  human  and  economic  resources 
of  the  people  and  governments  of  Central 
America  The  Congress  recognizes  that  the 
United  State.s  can  make  a  significant  contri 
bution  to  such  peaceful  and  democratic  de- 
velopment through  a  consistent  and  coher- 
ent policy  which  includes  a  long  term  com- 
mitment of  assistance  This  policy  should  be 
designed  to  support  actively - 

(A)  democracy  and  political  reform,  in 
eluding  opening  the  political  process  to  all 
members  of  society: 

(B'  human  rights,  including  free  elec- 
tions, freedom  of  the  pre.ss.  freedom  of  asso- 
ciation, and  the  elimination  of  the  violent 
abuse  of  human  righis. 

iC    leadership    development,    including 
training   and   educational   programs   to   Im- 
prove public  administration  and  the  admin- 
istration of  justice: 
(Di  land  reform, 

■(E)  the  establishment  of  the  rule  of  law 
and  an  effective  judicial  system,  and 

"(F'  the  termination  of  extremist  violence 
by  both  the  left  and  the  right  as  well  as  vig- 
orous action  to  prosecute  those  guilty  of 
crimes  and  the  prosecution  to  the  extent 
possible  of  past  offenders. 

'2 1  The  policy  referred  to  in  paragraph 
111  should  also  promote  equitable  economic 
growth  and  development,  including  control- 
ling the  flight  of  capital  and  the  effective 
use  of  foreign  assistance  and  adherence  to 
approved  programs  for  economic  stabiliza 
tion  and  fiscal  responsibility.  Finally,  this 
policy  should  foster  dialog  and  negotiations 
to  achieve  peace  based  upon  the  objectives 
of  democratization,  reduction  of  armament, 
an  end  to  subversion,  and  the  withdrawal  of 
foreign  military  forces  and  advisers;  and  to 
provide  a  security  shield  against  violence 
and  intimidation.  It  is  the  purpose  of  this 
chapter  to  establish  the  statutory  frame- 
work and  to  authorize  the  appropriations 
and  financing  necessary  to  carry  out  the 
policy  described  in  this  section. 

(ci  The  Congress  finds  therefore  that  the 
people  of  the  United  States  are  willing  to 
sustain  and  expand  a  program  of  economic 
and  military  assistance  in  Central  America 
if  the  recipient  countries  can  demonstrate 
progress  toward  and  a  commitment  to  these 
goals. 

S':c.  462.  Conditions  on  Furnishing  As- 
sistance.—<  a)  The  President  shall  ensure 
that  assistance  authorized  by  this  Act  and 
the  Arms  Export  Control  Act  to  Central 
American  countries  Is  furnished  In  a 
manner  which  fosters  demonstrated 
progress  toward  and  commitment  to  the  ob- 
jectives set  forth  In  section  461.  Where  nec- 
essary to  achieve  this  purpose,  the  Presi- 
dent shall  Impose  conditions  on  the  furnish- 
ing of  such  assistance.  In  carrying  out  this 
section,  the  President  shall  consult  with  the 
Congress  In  regard  to  progress  toward  the 
objectives  set  forth  In  section  461.  and  any 
conditions  imposed  on  the  furnishing  of  as- 
sistance in  furtherance  of  those  objectives. 

■lb'  The  reporting  requirements  with  re- 
spect to  El  Salvador  contained  In— 

(1)  the  last  proviso  of  the  paragraph 
under  the  heading  MILITARY  ASSIST- 
ANCE' contained  In  the  joint  resolution  en- 
titled Joint  resolution  making  an  urgent 
supplemental   appropriation   for   the   fiscal 


year  ending  September  30.  1984.  for  the  De- 
partment of  Agriculture',  approved  July  2. 
1984  (Pniblic  Law  98-332);  and 

(2)  section  533  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 
1985,  as  enacted  by  the  Joint  resolution  enti- 
tled Joint  resolution  making  continuing  ap- 
propriations for  the  fiscal  year  1985,  and  for 
other  purposes',  approved  October  12,  1984 
(Public  Law  98-473;  98  Stat.  1837). 
shall  not  apply  after  the  date  of  enactment 
of  this  section. 

Sec  463.  Peace  Process  in  Central 
America. -The  Congre.ss- 

(1)  .<itrongly  supports  the  initiatives 
taken  by  the  Contadora  group  and  the  re- 
sulting Document  of  Objectives  which  has 
been  agreed  to  by  Costa  Rica.  El  Salvador. 
Guatemala.  Honduras,  and  Nicaragua  and 
which  sets  forth  a  framework  for  negotiat- 
ing a  peaceful  settlement  to  the  conflict  and 
turmoil  In  the  region;  and 

(2)  finds  that  the  United  States  should 
provide  such  assistance  and  support  as  may 
be  appropriate  In  helping  to  reach  compre- 
hensive and  verifiable  final  agreements, 
based  on  the  Document  of  Objectives,  which 
will  ensure  peaceful  and  enduring  solutions 
to  the  Central  American  conflicts. 

Sec.  464.  Economic  Assistance  Coordi- 
nation—(a)  The  Congress  finds  that  par- 
ticipation by  Central  American  countries  in 
an  effective  forum  for  dialog  on.  and  the 
continuous  review  and  advancement  of.  Cen- 
tral Americas  political,  economic,  and  social 
development  would  foster  cooperation  be- 
tween the  United  States  and  Central  Ameri- 
can countries. 

■(b)  It  is  the  sense  of  the  Congress  that— 

■(  1 )  the  President  should  enter  into  nego- 
tiations with  the  countries  of  Central  Amer- 
ica to  establish  a  Central  American  Develop- 
ment Organization  (hereafter  In  this  section 
referred  to  as  the  Organization)  to  help 
provide  a  continuous  and  coherent  ap- 
proach to  the  development  of  the  Central 
American  region;  and 

"(2)  the  establishment  of  the  Central 
American  Development  Organization  should 
be  based  upon  the  following  principles; 

•■(A)  that  participation  In  the  Organiza- 
tion be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  commit  themselves  to.  among 
other  things,  progress  on  human  rights, 
building  democracy,  and  encouraging  equi- 
table economic  growth  through  policy  re- 
forms; 

■■(B)  that  the  Organization  be  structured 
to  include  representatives  from  both  the 
public  and  private  sectors.  Including  repre- 
sentatives from  the  labor,  agriculture,  and 
business  communities; 

■'(C)  that  the  Organization  meet  periodi- 
cally to  carry  out  the  functions  described  In 
subparagraphs  (D)  and  (E)  of  this  para- 
graph and  should  be  supported  by  a  limited 
professional  secretariat; 

■■(D)  that  the  Organization  make  recom- 
mendations affecting  Central  American 
countries  on  such  matters  as— 

■■(I)  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  human  rights; 

■■(il)  mobilization  of  resources  and  exter- 
nal assistance  needs;  and 

•■(ill)  reform  of  economic  policies  and 
structures; 

"(E)  that  the  Organization  have  the  ca- 
pacity for  monitoring  country  performance 
on  recommendations  issued  in  accordance 
with  subparagraph   (D)  oi  this  paragraph 
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and  for  evaluating  progress  toward  meeting 
such  country  objectives; 

"(P)  that  to  the  maximum  extent  practi- 
cable, the  United  States  follow  the  recom- 
mendations of  the  Organization  in  disburs- 
ing bilateral  economic  assistance  for  any 
Central  American  country.  No  more  than  75 
per  centum  of  such  United  States  assistance 
in  any  fiscal  year  should  be  disbursed  until 
the  recommendations  of  the  Organization 
for  that  fiscal  year  have  been  made  final 
and  communicated  to  the  donor  countries. 
The  limitation  on  disbursements  contained 
In  the  preceding  sentence  should  apply  only 
to  recommendations  made  final  and  commu- 
nicated to  donor  countries  prior  to  the 
fourth  quarter  of  such  fiscal  year.  The 
United  Slates  representative  to  the  Organi- 
zation should  urge  other  donor  countries  to 
similarly  implement  the  recommendations 
of  the  Organization;  and 

"(O)  that  the  administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act,  or  his  designee,  represent  the 
United  States  Government  in  the  Organiza- 
tion and  should  carry  out  his  functions  in 
that  capacity  under  the  continuous  supervi- 
sion and  general  direction  of  the  Secretary 
of  State. 

•■(c)  Subject  to  subsection  (d)(2).  the 
President  Is  authorized  to  participate  in  the 
Organization. 

"(d)(1)  The  administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act,  under  the  supervision  and  di- 
rection of  the  Secretary  of  State,  shall  pre- 
pare a  detailed  proposal  to  carry  out  this 
section  and  shall  keep  the  Committee  on 
Poreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  fully  and  currently  in- 
formed concerning  the  development  of  this 
proposal. 

••(2)  The  President  shall  transmit  to  the 
Committee  on  Poreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Poreign  Relations  of  the  Senate  a  copy  of 
the  text  of  any  agreement  which  he  pro- 
poses to  sign  providing  for  the  establish- 
ment of  and  United  States  participation  in 
the  Organization  no  less  than  sixty  days 
prior  to  his  signature.  During  that  sixty-day 
period  there  shall  be  full  and  formal  consul- 
tations with  and  review  by  those  committees 
in  accordance  with  procedures  applicable  to 
reprogramming  notifications  pursuant  to 
section  634A  of  this  Act. 

"Sec  465.  Authorizations  for  Fiscal 
Years  1987  Through  1989.— In  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, there  are  authorized  to  be  appropri- 
ated to  the  President,  for  the  purpose  of 
furnishing  nonmilitary  assistance  for  Cen- 
tral American  countries.  $1,200,000,000  for 
each  of  the  fiscal  years  1987  through  1989, 
to  remain  available  until  expended.  For  the 
purpose  of  providing  the  assistance  de- 
scribed in  the  preceding  sentence,  funds  ap- 
propriated under  this  section  are  authorized 
to  be  transferred  by  the  President  for  obli- 
gation in  accordance  with  the  authorities  of 
part  I  of  this  Act  (including  chapter  4  of 
part  II  of  such  Act),  the  Peace  Corps  Act, 
the  Migration  and  Refugee  Assistance  Act 
of  1962.  the  United  States  Information  and 
Education  Exchange  Act  of  1984,  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  the  National  Endowment  for 
Democracy  Act.  and  the  State  Department 
Basic  Authorities  Act  of  1956. 

"Sec.  466.  Definitions.— For  the  purposes 
of  this  chapter,  the  term  Central  American 
countries'  shall  be  deemed  to  include  Belize, 
Costa  Rica.  El  Salvador.  Guatemala.  Hondu- 


ras, Nicaragua,  Panama,  and  regional  pro- 
grams which  benefit  such  countries.". 

ADMINISTRATION  OF  JUSTICE 

Sec.  402.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1061  (22  U.S.C.  2346 
et  seq.).  as  amended  by  section  201  of  this 
Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  535.  Atministkation  of  Justice.— 
(a)  The  President  may  furnish  assistance  to 
countries  and  organizations.  Including  na- 
tional and  regional  Institutions,  in  order  to 
strengthen  the  administration  of  Justice  in 
Latin  America  and  the  Caribbean.  Assist- 
ance under  this  section  may  include— 

"(1)  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education; 

"(2)  programs  to  enhance  Judicial,  pros- 
ecutorial. Investigative  and  enforcement  ca- 
pabilities, and  to  provide  protection  for  par- 
ticipants In  Judicial  cases: 

"(3)  strengthening  professional  organiza- 
tions to  promote  services  to  members  and 
the  role  of  the  bar  in  Judicial  selection,  en- 
forcement of  ethical  standards,  and  legal 
reform; 

"(4)  increasing  the  availability  of  legal 
materials  and  publications; 

"(5)  seminars,  conferences,  training  and 
educational  programs  to  Improve  the  admin- 
istration of  justice  and  to  strengthen  re- 
spect for  the  rule  of  law  and  human  rights: 
and 

"(6)  revision  and  modernization  of  legal 
codes  and  procedures. 

"(b)  The  assistance  specified  in  this  sec- 
tion may  be  provided  notwithstanding  sec- 
tion 660  of  this  Act.  The  President  shall 
notify  the  Committee  on  Poreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
not  less  than  fifteen  days  in  advance  of  obli- 
gating funds  pursuant  to  this  section  for 
programs  or  activities  under  this  section 
which  would  otherwise  be  subject  to  section 
660  of  this  Act.". 

LAND  reform 

Sec.  403.  Section  620(g)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(g))  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "The  prohibition  con- 
tained in  this  subsection  shall  not  apply  to 
monetary  assistance  made  available  for  use 
by  a  government  or  political  subdivision  or 
agency  of  such  government  to  compensate 
nationals  of  that  country  in  accordance 
with  a  land  reform  program,  if  the  Presi- 
dent determines  that  monetary  assistance 
for  such  land  reform  program  will  further 
the  national  interests  of  the  United 
States.". 

USE  OF  employee  STOCK  OWNERSHIP  PLANS  IN 
DEVELOPMENT  EFFORTS 

Sec  404.  (a)  The  Congress  declares  that— 

(1)  employee  stock  ownership  plans  in  in- 
dustrial, farming,  banking,  and  other  enter- 
prises in  Central  America  and  the  Caribbe- 
an can  be  an  important  component  in 
achieving  United  States  goals  in  Central 
America  and  the  Caribbean;  and 

(2)  employee  stock  ownership  plans 
should  be  used  as  an  Instrument  in  financ- 
ing growth  and  transfers  of  equity  in  the 
region,  in  reorganizing  State-owned  enter- 
prises into  viable  employee-owned  business- 
es, in  expanding  political  and  economic  plu- 
ralism, and  in  strengthening  democratic  in- 
stitutions in  the  region. 

(b)  The  President  is  urged  to  develop  a 
plan  for  the  expanded  use  of  employee 
stock  ownership  plans  in  development  ef- 
forts of  the  United  States  in  Central  Amer- 


ica and  the  Caribbean,  with  an  emphasis  on 
policy  and  infrastructural  changes  needed 
to  encourage  voluntary  employee  stock  own- 
ership initiatives  by  multinational  corpora- 
tions and  other  private  sector  enterprises 
which  have  investments,  are  considering 
making  new  investments,  or  are  interested 
in  management  contracU  and  joint  ventures 
in  the  region. 

(c)(1)  To  assist  in  this  effort,  there  is  es- 
tablished a  Presidential  Task  Force  on 
Project  Economic  Justice  (hereafter  in  this 
subsection  referred  to  as  the  "Task  Force"), 
which  shall  consist  of  individuals  appointed 
by  the  President  who  are  distinguished  lead- 
ers of  the  private  sector  of  the  United 
States.  Including  significant  represenution 
of  union  representatives  of  workers  in  suc- 
cessful companies  with  employee  stock  own- 
ership plans  and  of  nationally  recognized 
experts  in  all  phases  of  design,  implementa- 
tion, and  operation  of  employee  stock  own- 
ership plans.  The  President  shall  designate 
one  of  the  members  of  the  Task  Force  to 
serve  as  Chairman.  The  Chairman  of  the 
Task  Force  shall  appoint  a  volunteer  fimd- 
raising  committee,  and  all  the  expenses  of 
the  Task  Force  shall  be  paid  without  the 
use  of  public  funds. 

(2)  Not  later  than  December  31,  1985,  the 
Task  Force  shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report  on 
the  expanded  use  of  employee  stock  owner- 
ship plans  in  the  development  efforts  of  the 
United  States  in  Central  America  and  the 
Caribbean,  including  specific  recommenda- 
tions on  strategies  for  using  employee  stock 
ownership  plans  as  a  means  of  accelerating 
the  rate  of  private  sector  capital  formation 
in  Central  America  and  the  Caribbean  that 
is  systematically  linked  to  expanding  owner- 
ship and  profit-sharing  opportunities  for  all 
employees. 

PROHIBITIONS  RELATING  TO  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

Sec  405.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  authorized  to  be  ap- 
propriated or  otherwise  made  available  by 
this  Act.  by  the  Poreign  Assistance  Act  of 
1961.  as  amended,  or  by  the  Arms  Export 
Control  Act,  as  amended,  shall  be  used  to 
provide  assistance  of  any  kind,  either  direct- 
ly or  indirectly,  to  any  person  or  group  en- 
gaging In  an  Insurgency  or  other  act  of  re- 
bellion against  the  government  of  Nicara- 
gua. The  United  States  shall  make  no  agree- 
ment and  shall  enter  Into  no  understanding, 
either  formal  or  informal,  under  which  a  re- 
cipient of  United  States  economic  or  mili- 
tary assistance  or  a  purchaser  of  United 
States  military  equipment  shall  provide  as- 
sistance of  any  kind  to  persons  or  groups  en- 
gaging in  an  Insurgency  or  other  act  of  re- 
bellion against  the  government  of  Nicara- 
gua. 

TITLE  V— OTHER  ASSISTANCE 
PROGRAMS 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

Sec  501.  Section  214(c)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2174(c))  is 
amended  to  read  as  follows: 

"(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated to  the  President  $30,000,000  for  the 
fiscal  ye&i  1985.  which  are  authorized  to 
remain  available  until  expended.". 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec  502.  (a)  Section  302(a)(1)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2222(a)(1))  is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  FYesident  for  grants  to  carry 
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out  the  purposes  of  this  chapter,  in  addition 
•.o  funds  available  under  any  other  Acts  for 
such  purposes.  $267,675,500  for  the  fiscal 
year  1986.  Of  the  funds  authorized  to  be  ap- 
propriated under  this  paragraph  for  the 
fiscal  year  1986— 

■■(A)  $165,000,000  shall  be  available  only 
for  the  United  Nations  Development  Pro- 
gram. 

■(B)  $53,500,000  shall  be  available  only  for 
the  r-Tited  Nations  Children  s  Fund 
lUNICKF);  and 

(C)  $10,000,000  shall  be  available  only  for 
the  United  Nations  Environment  Program. 

lb)  Section  302  of  such  Act  (22  U  S.C 
2222).  as  amended  by  subsection  (a>.  is  fur- 
ther amended  by  inserting  after  subsection 
(O  the  following  new  subsection. 

(di  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  authorized  to  be 
appropriated  by  this  section  shall  be  avail 
able  for  the  United  States  proportionate 
share  for  any  programs  for  the  Palestine 
Liberation  Orgsmization.  the  Southwest 
Africa  Peoples  Organization.  Libya.  Iran,  or 
Cuba. 

(CKD  Notwithstanding  section  614  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C 
23641  or  any  other  provision  of  law.  of  the 
funds  appropriated  to  carry  out  chapter  3  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
'22  US.C  2221  et  seq.i  for  the  fiscal  year 
1985.  $10,000,000  shall  be  available  only  for 
the  United  Nations  Environment  Program 

'2i  The  provisions  of  paragraph  'li  shall 
take  effect  on  the  date  of  enactment  of  this 
Act 

N.^RCOTICS  REPORTING  REQUIREMENT 

Sec  503.  Section  481(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  use  2291(b))  is 
amended  to  read  a^  follows: 

■ib)(l)  Not  later  than  forty-five  days  after 
the  end  of  each  calendar  quarter,  the  Presi 
dent  shall  transmit  to  the  Speaker  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
report  on  the  programming  and  obligation, 
on  a  calendar  basis,  of  funds  under  this 
chapter  prior  to  the  end  of  *hat  quarter 
The  last  such  report  for  each  fiscal  year 
shall  include  the  aggregate  obligations  and 
e.xpendilures  made,  and  the  types  and  quan 
tity  of  equipment  provided,  on  a  calendar 
quarter  basis,  prior  to  the  end  of  that  fiscal 
year— 

(A)  to  carry  out  the  purposes  of  this 
chapter  with  respect  to  each  country  and 
each  international  organization  receiving  as- 
sistance under  this  chapter,  including  the 
cost  of  the  United  States  personnel  engaged 
in  carrying  out  such  purposes  in  each  such 
country  and  with  each  such  International 
organization: 

■(B)  to  carry  out  each  program  conducted 
under  this  chapter  In  each  country  and  by 
each  international  organization.  Including 
the  cost  of  United  States  personnel  engaged 
in  carrying  out  each  such  program,  and 

■(C)  for  administrative  support  services 
within  the  United  States  to  carry  out  the 
purposes  of  this  chapter,  including  the  cost 
of  United  States  personnel  engaged  in  carry- 
ing out  such  purposes  in  the  United  States. 

■•(2)  Not  later  than  August  1  of  each  year. 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Foreign  Relations  of  the 
Senate,  a  complete  and  detailed  midyear 
report  on  the  activities  and  operations  car- 
ried out  under  this  chapter  prior  to  such 
date.  Such  midyear  report  shall  include,  but 
not  be  limited  to.  the  status  of  each  agree- 
ment concluded  prior  to  such  date  with 
other  countries  to  carry  out  the  purposes  of 
this  chapter.". 


INTERNATIONAL  NARCOTICS  CONTROL 

Sec  504.  Section  482ia)(li  of  the  Foreign 
Assistance  Act  of  1961  (22  US  C 
2291a(a)(li)  is  amended  to  read  as  follows: 

(axl)  To  carry  out  the  purpo.ses  of  sec 
tion  481.  there  are  authorized  to  be  appro- 
priated to  the  President  $50,217,000  for  the 
fiscal  year  1986. 

INTE!;.NATIONAL  DISASTER  ASSISTANCE 

Sec  505  The  first  sentence  of  section 
492ta>  of  the  Foreign  Assistance  Act  of  1961 
(22  use  2292a(a)i  is  amended  to  read  as 
follows:  There  are  authorizea  to  be  appro 
priated  to  the  President  to  carry  out  section 
491.  $25,000,000  for  the  fiscal  year  1986  ' 

ANTI  TERRORISM  ASSISTANCE  PROGRAM 

Sec.  506  'ai  The  first  sentence  of  section 
575  of  the  Foreign  Assistance  Act  of  1961 
(22  use.  2349aa  4)  is  amended  to  read  as 
follows:  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  this 
chapter  $5,000,000  for  the  fiscal  year  1986. ' 

lb)  Section  577  of  such  Act  (22  U.S.C 
2349aa  6i  is  amended  by  striking  out  ■1985' 
and  inserting  m  lieu  thereof     1987  ' 

TRADE  AND  DEVELOPMENT  PROCRA.M 

Sec.  507  The  first  sentence  of  section 
661(b>  of  the  Foreign  Assistance  Act  of  1961 
<22  use  2421(b))  IS  amended  to  read  as 
follows:  There  are  authorized  to  be  appro- 
priated to  the  President  for  purpo.ses  of  this 
section,  in  addition  to  funds  otherwise  avail 
able  for  such  purposes.  $20,000,000  for  the 
fiscal  year  1986 

OPERATING  EXPENSES 

Sec  508  Section  667(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C  2427(a)(1)) 
IS  amended  to  read  as  follows: 

111  $387,000,000  for  the  fiscal  year  1986 
for  nece.ssary  operating  expenses  of  the 
agency  primarily  responsible  for  administer 
ing  part  I  of  this  Act.  and" 

PARTICIPATION  IN  KOREIGN  POLICE  ARREST 
ACTION  AND  INTERROGATION 

Sec  509  Section  481(ri(li  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291(c)(ln 
is  amended  to  read  as  follows 

(c)  The  head  of  any  department  or 
agency  of  the  United  States  employing  indi- 
viduals who  are  authorized  to  engage  or  par- 
ticipate in  any  direct  police  arrest  action  in 
any  foreign  country  with  respect  to  narcot 
ics  control  efforts,  or  any  interrogation  m 
connection  with  such  efforts,  shall  prescribe 
regulations  for  the  conduct  of.  and  the  pro 
cedures  used  by,  such  Individuals.  ". 

RESTRICTION  ON  ASSISTANCE  TO  PERU 

Sec  510  United  States  a-ssistance.  as  de- 
fined by  .section  481ii)<4i  of  the  Foreign  As- 
sistance Act  of  1961  (22  use  2291(i)(4). 
may  be  provided  to  Peru  for  the  fiscal  year 
1986  only  if  the  President  certifies  to  Con 
gress  that  the  Government  of  Peru  has 
demonstrated  substantive  progress  in  devel- 
oping a  plan,  in  accordance  with  the  Single 
Convention  on  Narcotic  Drugs  of  1961.  that 
will  establish  Its  legal  coca  requirements,  li- 
cense the  number  of  hectares  necessary  to 
produce  the  legal  requirement,  and  elimi- 
nate illicit  and  unlicensed  coca  production. 
TITLE  VI     PEACE  CORPS 

AUTHORIZATION  Of  APPROPRIATIONS 

Sec.  601  Section  3(b)  of  the  Peace  Corps 
Act  (22  US.C  2502(b))  is  amended  by 
amending  the  first  sentence  to  read  as  fol- 
lows There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purpo.ses  of  this  Act 
not  to  exceed  $128,600,000  for  the  fiscal 
year  1986  ' 


PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

Sec  602  'ai  The  Peace  Corps  Act  (22 
use  2501  et  seq.)  is  amended  by  inserting 
after  section  11  the  following  new  section: 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

Sec  12.  (a)  A  Peace  Corps  National  Advi- 
sory Council  (hereinafter  in  this  section  re- 
ferred to  as  the  Council')  shall  be  estab- 
lished in  accordance  with  the  provisions  of 
this  section. 

(b)(1)  The  Council  shall  advise  and  con- 
sult with  the  President  and  the  Director  of 
the  Peace  Corps  with  regard  to  policies  and 
programs  designed  to  further  the  purposes 
of  this  Act  and  shall  periodically  report  to 
the  Congress 

■■(2)  Members  of  the  Council  shall  visit, 
examine,  and  inspect  the  Peace  Corps'  ac- 
tivities in  the  United  States  and  in  other 
countries  m  order  to.  among  other  things  — 

(Ai  evaluate  the  accomplishments  of  the 
Peace  Corps. 

iB)  assess  the  potential  capabilities  and 
the  future  role  of  the  Peace  Corps:  and 

(C)  make  recommendations  to  the  Presi- 
dent, the  Director  of  the  Peace  Corps,  and 
the  Congress  to  guide  the  future  direction 
of  the  Peace  Corps  and  to  help  ensure  that 
the  purposes  and  programs  of  the  Peace 
Corps  are  carried  out  in  ways  that  are  eco- 
nomical, efficient,  responsive  to  changing 
needs  in  developing  countries  and  to  chang- 
ing relationships  among  people,  and  in  ac- 
cordance with  law 

i3)<J'he  Council  may  provide  for  public 
participi^tion  ia  its  activities. 

•(c)(1)  fersaiis  appointed  a-s  members  of 
the  Council  shall  be  broadly  representative, 
including  representation  of  educational  in- 
stitutions, private  volunteer  agencies,  pri- 
vate industry,  farm  organizations,  labor 
unior\s.  different  regions  of  the  United 
States,  different  educational,  economic, 
racial,  and  national  backgrounds  and  age 
groupings,  and  both  sexes. 

■■(2)(A)  Subject  to  the  succeeding  sen- 
tence, fifteen  members  of  the  Council  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  At 
least  seven  of  such  members  shall  be  former 
Peace  Corps  volunteers,  and  no  more  than 
eight  of  such  members  shall  be  members  of 
the  same  political  party. 

■(B)  The  first  appointments  of  members 
of  the  Council  under  this  paragraph  shall 
be  made  not  more  than  sixty  days  after  the 
date  of  the  enactment  of  this  section  and. 
solely  for  purposes  of  determining  the  expi- 
ration of  their  terms,  shall  be  deemed  to 
take  effect  on  the  sixtieth  day  after  such 
enactment  date. 

(Ci  No  member  appointed  under  this 
paragraph  shall  be  an  officer  or  employee  of 
the  United  States  Government. 

■(D)  Of  the  members  initially  appointed 
under  this  paragraph,  eight  shall  be  ap- 
pointed to  one-year  terms  and  seven  to  two- 
year  terms.  Thereafter,  all  appointed  mem- 
bers shall  be  appointed  to  two-year  terms. 

"(E)  A  member  of  the  Council  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  that  term. 

(F)  No  member  of  the  Council  may  serve 
for  more  than  two  consecutive  two-year 
terms. 

(G)  Members  of  the  Council  shall  serve 
at  the  pleasure  of  the  f^esident. 

"(H)  An  appointed  member  of  the  Council 
may  be  removed  by  a  vote  of  nine  members 
for  malfeasance  in  office,  for  persistent  ne- 
glect of  or  inability  to  discharge  duties,  or 
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for  offenses  involving  moral  turpitude,  and 
for  no  other  cause. 

II)  any  vacancy  in  the  office  of  an  ap- 
pointed member  of  the  Council  shall  be 
filled  by  the  President  within  thirty  days 
after  such  vacancy  occurs. 

(3)  The  Secretary  of  State  shall  be  a 
voting  member,  ex  officio,  of  the  Council. 
The  Secretary  may  designate  any  officer  in 
the  Department  of  State  compensated  at 
level  II  or  III  of  the  Executive  Schedule 
under  section  5313  or  5314  of  title  5,  United 
States  Code,  to  act  for  the  Secretary  under 
this  section. 

i4)  The  Director  and  Deputy  Director  of 
the  Peace  Corps  shall  be  non-voting  mem- 
bers, ex  officio,  of  the  Council. 

"(d)(1)  Except  as  provided  in  paragraph 
(2).  a  member  of  the  Council  who  is  not  an 
officer  or  employee  of  the  United  States 
Government  shall  be  (a)  paid  compensation 
out  of  funds  made  available  for  the  pur- 
poses of  this  Act  at  the  daily  equivalent  of 
the  highest  rate  payable  under  section  5332 
of  title  5.  United  States  Code,  for  each  day 
(Including  travel-time)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  as  a  Council  member,  and  (b) 
while  away  from  his  or  her  home  or  regular 
place  of  business  on  necessary  travel,  as  de- 
termined by  the  Director  of  the  Peace 
Corps,  for  actual  performance  of  such 
duties,  paid  per  diem,  travel,  and  transporta- 
tion expenses  in  the  same  manner  as  provid- 
ed for  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code. 

•■(2)  A  member  of  the  Council  may  not  be 
paid  compensation  under  paragraph  (1)(A) 
for  more  than  twenty  days  in  any  calendar 
year. 

(e)  A  majority  of  the  voting  members  of 
the  Council  shall  constitute  a  quorum  for 
the  purposes  of  transacting  any  business. 

(fi  A  member  of  the  Ccncil  shall  dis- 
close to  the  Council  the  existence  of  any 
direct  or  indirect  financial  interest  of  that 
member  in  any  particular  matter  before  the 
Council  and  shall  not  vote  or  otherwise  par- 
ticipate as  a  Council  member  with  respect  to 
that  particular  matter. 

'  (g)  at  Its  first  meeting  and  at  its  first  reg- 
ular meeting  in  each  calendar  year  thereaf- 
ter, the  council  shall  elect  a  Chair  and  Vice 
Chair  from  among  its  appointed  members 
who  are  citizens  of  the  United  States.  The 
Chair  and  Vice  Chair  shall  not  both  be 
members  of  the  same  political  party. 

■<hi(l)  The  Council  shall  hold  a  regular 
meeting  during  each  calendar  quarter  and 
shall  meet  at  the  call  of  the  President,  the 
Director  of  the  Peace  Corps,  the  Council's 
Chair,  or  one-fourth  of  its  members. 

"(21  The  Council  shall  prescribe  such 
bylaws  and  regulations  as  it  considers  neces- 
sary to  carry  out  its  functions.  Such  bylaws 
and  regulations  shall  include  procedures  for 
fixing  the  time  and  place  of  meetings,  giving 
or  waiving  of  notice  of  meetings,  and  keep- 
ing of  minutes  of  meetings. 

■•(i)  Not  later  than  January  1.  1988,  and 
not  later  than  January  1  of  each  second 
year  thereafter,  the  Council  shall  submit  to 
the  President  and  the  Director  of  the  Peace 
Corps  a  report  of  its  views  on  the  programs 
and  activities  of  the  Peace  Corps.  Each 
report  shall  contain  a  summary  of  the 
advice  and  recommendations  provided  by 
the  Council  to  the  President  and  the  Direc- 
tor during  the  period  covered  by  the  report 
and  such  recommendations  (including  rec- 
ommendations for  administrative  or  legisla- 
tive action)  as  the  Council  considers  appro- 
priate to  make  to  the  Congress.  Within  90 
days  after  receiving  each  such  report,  the 
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President  shall  submit  to  the  Congress  a 
copy  of  the  report,  together  with  any  com- 
ments concerning  the  report  that  the  Presi- 
dent or  the  Director  considers  appropriate. 

"(j)  The  Director  of  the  Peace  Corps  shall 
make  available  to  the  Council  such  person- 
nel, administrative  support  services,  and 
technical  assistance  as  are  necessary  to 
carry  out  effectively  its  functions.". 

(b)  Sixty  days  after  the  date  of  the  enact- 
ment of  this  Act,  any  advisory  body  carrying 
out  functions  similar  to  those  assigned  to 
the  Peace  Corps  National  Advisory  Council 
provided  for  by  subsection  (a)  shall  cease  to 
operate  and  shall  become  defunct. 

NONPARTISAN  APPOINTMENTS 

Sec.  603.  The  Peace  Corps  Act  is  amend- 


ed- 

(1)  by  redesignating  sections  25,  26,  and  27 
as  sections  26,  27,  and  28,  respectively;  and 

(2)  by  inserting  after  section  24  the  follow- 
ing new  section: 

"HONPARTISAN  APPOINTMENTS 

'Sec  25.  In  carrying  out  this  Act,  there 
shall  be  no  political  test  or  political  qualifi- 
cation used  in  (1)  selecting  any  person  for 
enrollment  as  a  volunteer  or  for  appoint- 
ment to  a  position  at.  or  for  assignment  to 
(or  for  employment  for  assignment  to),  a 
duty  station  located  abroad,  or  (2)  promot- 
ing or  taking  any  other  action  with  respect 
to  any  volunteer  or  any  person  assigned  to 
such  a  station.";  and 

(3)  in  subsection  (a)  of  section  5,  by 
amending  the  final  sentence  to  read  as  fol- 
lows: 'In  carrying  out  this  subsection,  there 
shall  be  no  discrimination  against  any 
person  on  account  of  race,  sex,  creed,  or 
color.". 

TITLE  VII— AFRICAN  DEVELOPMENT 
FOUNDATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  701.  Section  510  of  the  African  Devel- 
opment Foundation  Act  (22  U.S.C.  290h-8) 
is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  510.  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
title,  in  addition  to  funds  otherwise  avail- 
able for  such  purpose,  $1,000,000  for  the 
fiscal  year  1986.  Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended.". 

EXTENSION  OF  AUTHORITIES 

Sec  702.  Section  511  of  the  African  Devel- 
opment Foundation  Act  (22  U.S.C.  290h-9) 
is  amended  by  striking  out  "September  30, 
1985"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1990". 

TITLE  VIII-INTER-AMERICAN 
FOUNDATION 

AtrrHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  Section  401<s)(2)  of  the  Foreign 
Assistance  Act  of  1969  (22  U.S.C.  290f(s))  is 
amended  by  striking  out  "$16,000,000  for 
the  fiscal  year  1984  and  $16,000,000  for  the 
fiscal  year  1985"  and  inserting  in  lieu  there- 
of "$11,969,000  for  the  fiscal  year  1986". 

TITLE  IX— GENERAL  PROVISIONS 

PROCUREMENT  OF  CONSTRUCTION  AND 
ENGINEERING  SERVICES 

Sec.  901.  Section  604(g)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2354(g))  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  tnereof  "and  which 
are  not  receiving  any  direct  assistance  under 
chapter  1  of  part  I  or  chapter  4  of  part  II  of 
this  Act". 


completion  of  PLANS  AND  COST  ESTIMATES 

Sec  902.  (a)  Section  611(a)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2361(a))  is 
amended— 

(1)  by  striking  out  "$100,000"  and  Insert- 
ing in  lieu  thereof  "$500,000";  and 

(2)  by  striking  out  "section  1311  of  the 
Supplemental  Appropriation  Act,  1955  as 
amended  (31  U.S.C.  200)"  and  inserting  in 
lieu  thereof  "section  1501  of  title  31,  United 
States  Code". 

(b)  Section  611(b)  of  such  Act  (22  U.S.C. 
2361(b))  is  amended  by  striking  out  "the 
procedures  set  forth  in  the  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources,  dated  October  25,  1973, 
with  respect  to  such  computations"  and  in- 
serting in  lieu  thereof  "the  principles, 
standards,  and  procedures  established  pur- 
suant to  the  Water  Resources  Planning  Act 
(42  U.S.C.  1962  et  seq.)  or  Acts  amendatory 
or  supplementary  thereto". 

PROHIBITIONS  AGAINST  ASSISTANCE 

Sec  903.  Section  620(f)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(f))  is 
amended- 

(1)  by  inserting  "(1)"  immediately  after 
"(f)"; 

(2)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  remove  a  country,  for  such  period 
as  the  President  determines,  from  the  appli- 
cation of  this  subsection,  and  other  provi- 
sions which  reference  this  subsection,  if  the 
President  determines  and  reports  to  the 
Congress  that  such  action  is  important  to 
the  national  interest  of  the  United  States.". 

NUCLEAR  NON-PROLIFERATION  CONDITIONS  ON 
ASSISTANCE  FOR  PAKISTAN 

Sec  904.  Section  620E  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2375)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  No  assistance  shall  be  furnished  to 
Pakistan  and  no  military  equipment  or  tech- 
nology shall  be  sold  or  transferred  to  Paki- 
stan pursuant  to  the  authorities  contained 
in  this  Act  or  any  other  Act  imless  the 
F>resident  shall  have  certified  in  writing  to 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  during  the 
fiscal  year  in  which  assistance  is  to  be  fur- 
nished or  military  equipment  or  technology 
is  to  be  sold  or  transferred,  that  Pakistan 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
risk  that  Pakistan  will  possess  a  nuclear  ex- 
plosive device.". 

STREAMLINING  OF  REPROGRAMMING 
REQUIREMENTS 

Sec  905.  (a)  Section  634A  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2394-1)  is 
amended— 

(1)  by  Inserting  "(a)"  immediately  before 
"None"; 

(2)  by  inserting  "or  the  Arms  Export  Con- 
trol Act"  after  "disaster  relief  and  rehabili- 
tation)" and  after  "this  Act"  the  second 
place  it  appears; 

(3)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following:  "except  that  such  notification 
shall  not  be  required  for  funds  appropriated 
to  carry  out  the  purposes  of  chapter  1  of 
part  I  if  the  obligation  for  an  activity,  pro- 
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grtim.  or  project  would  be  in  excess  of  the 
amount  justified  for  such  activity,  program, 
or  project  for  a  fiscal  year  by  not  more  than 
10  per  centum'  .  and 

(4)  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection. 

(bi  The  notification  requirement  of  this 
section  does  not  apply  to  the  reprogram 
ming  of  less  than  $25,000  for  use  under 
chapter  8  of  part  I  or  for  use  under  chapter 
5  of  part  11.  for  a  country  for  which  a  pro 
gram  under  that  chapter  for  that  fiscal  year 
was  justified  to  the  Congress." 

ibi  Section  653  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2413)  is  amended- 

ili  by  inserting  in  subsection  <ai  or  the 
Arms  Export  Control  Act"  immediately 
after    sections  451  or  637)  ". 

1 2)  by  striking  out  subsection  ib'.  and 

(3i  by  redesignating  subsection  lo  as  sub 
section  lb). 

<c)  Section  36(a)  of  the  Arms  Export  Con 
trol  Act  (22  U.S.C.  2776<a))  is  amended- 

(1)  in  paragraph  i5)  by  striking  out  cash 
sales  expected  to  be  made  under  sections  21 
and  22.  credits  to  be  extended  under  section 
23.  and  guaranty  agreements  to  be  made 
under  section  24  "  and  inserting  in  lieu 
thereof  sales  expected  to  be  made  under 
sections  21  and  22";  and 

I  2)  in  paragraph  i6>  by  striking  out  cash 
sales  expected  to  be  made  and  credits  ex- 
pected to  be  extended"  and  inserting  in  lieu 
thereof  'sales  expected  to  be  made '. 

TRAINING  ASSISTANCE 

Sec  906.  Section  638  of  the  Foreign  Assist 
ance  Act  of  1961  (22  U.S.C.  2398)  is  amend- 
ed- 

( 1 )  by  inserting  '(a)"  before  'No";  and 

(2)  by  adding  at  the  end  thereof  the  fol 
lowing: 

lb)  No  provision  of  this  Act  or  any  other 
provision  of  law  shall  be  construed  to  pro- 
hibit assistance  for  any  training  activity 
which  IS  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to  have  a  democratically  elected  govern- 
ment and  which  is  consistent  with  sections 
1 16.  502B.  and  660  of  this  Act.  ' 

SUSPENSION  OF  ASSISTANCE  TO  COUNTRIES  VIO- 
LATING UNITED  STATES  EXPORT  LAWS  IN 
ORDER  TO  MANUFACTURE  A  NUCLEAR  EXPLO- 
SIVE DEVICE 

Sec  907  (a)  Subsection  (axl)  of  section 
670  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a(a>(  1))  is  amended - 

(1)  by  inserting  lA)"  after  country 
which": 

1 2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  .  or  iR)  is  a  non- 
nuclear-weapon  state  which,  on  or  after  the 
date  of  enactment  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985.  exports  illegally  lor  attempts  to 
export  Illegally  >  from  the  United  States  any 
material,  equipment,  or  technology  which 
would  contribute  significantly  to  the  ability 
of  such  country  to  manufacture  a  nuclear 
explosive  device,  if  the  President  determines 
that  the  material,  equipment,  or  technology 
was  to  be  used  by  such  country  in  the  manu- 
facture of  a  nuclear  explosive  device";  and 

(3)  by  adding  at  the  end  thereof  the  fol 
lowing:  For  purposes  of  clause  iBi.  an 
export  (or  attempted  export)  by  a  person 
who  IS  an  agent  of.  or  is  otherwise  acting  on 
behalf  of  or  in  the  interests  of.  a  country 
shall  be  considered  to  be  an  export  (or  at 
tempted  export)  by  that  country  '. 

(b)  Such  section  670  (22  U.S.C  2429a >  is 
amended— 

(1)  in  the  section  caption,  by  inserting  . 
Illegal  Exports  for  Nuclear  Explosive 
Devices,"  after    Transfers  "; 


(2)  by  redesignating  paragraph  (5)  of  sub- 
section lb'  as  subsection  lO.  and 

<3)  by  striking  out  in  subsection  (o.  as  re- 
designated by  paragraph  (2).  As  used  in 
this  subsection  and  inserting  in  lieu  there 
of    For  purposes  of  this  section 

ILLEGAL  emigration  FROM  HAITI 

Sec  908  Notwithstanding  the  limitations 
of  section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  use  2420).  funds  made  avail- 
able under  such  Act  may  be  used  for  pro- 
grams with  Haiti,  which  shall  be  consistent 
with  prevailing  United  Slates  refugee  poli- 
cies, to  assist  in  halting  significant  illegal 
emigration  from  Haiti  to  the  United  States. 

PARTICIPANT  TRAINEE  GRANTS 

Sec  909  Section  1441(C)  of  the  Internal 
Revenue  Code  of  1954  (26  USC  1441(c)(6)) 
IS  amended  by  amending  paragraph  (6)  to 
read  as  follows 

(6)  Scholarships,  per  diem.  etc.  of  cer- 
tain ALIENS  —No  deduction  or  withholding 
under  subsection  (a)  shall  be  required  in  the 
case  of  amounts  of  scholarships  or  fellow- 
ship grants,  or  per  diem  for  subsistence  paid 
by  the  United  States  Government  (directly 
or  by  contract)  to  any  nonresident  alien  in- 
dividual who  IS  engaged  in  any  program  of 
training  in  the  United  States  under  the  For 
eign  Assistance  Act  of  1961  '" 

ASSISTANCE  FOR  AFGHANISTAN 

Sec  910.  (a)  Of  the  funds  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
chapter  4  of  part  II  (relating  to  the  econom- 
ic support  fund)  of  the  Foreign  Assistance 
Act  of  1961.  not  less  than  $15,000,000  in 
each  fiscal  year  shall  be  available  only  to 
the  President  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance 
to  the  Afghan  people,  notwithstanding  any 
other  provision  of  law. 

lb)  This  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

REPEAL  OF  provisions;  TECHNICAL 
AMENDMENTS 

Sec  911  (a)(1)  The  Foreign  Assistance 
Act  of  1961  IS  amended- 

(A)  in  .section   106(b)(1).   by  .striking  out 
(A)""  and  by  striking  out  subparagraph  (B); 

(B)  in  section  110.  by  striking  out  la'"" 
and  by  striking  out  sub.section  ( b):  anc; 

lO  in  section  306.  by  striking  out  (a)"" 
and  bv  striking  out  subsection  (b) 

(2)  Chapter  10  of  part  I  of  such  Act  (22 
use.  2293  et  seq.)  is  repealed 

(bi  Section  636(a)(14)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2396(a)(14)) 
IS  amended  by  striking  out  the  Foreign 
Service  Act  of  1946.  as  amended  (22  U.S.C. 
801   et  seq.)"    and  inserting  in  lieu   thereof 

the  Foreign  Service  Act  of  1980  (22  U.S.C 
3901  et  seq.)  " 

ic)  Section  47(6)  of  the  Arms  Export  Con- 
trol Act  (22  use  2794(6))  is  amended  by 
striking  out  combat"  and  inserting  in  lieu 
thereof    military 

CODIFICATION  OF  POLICY  PROHIBITING  NEGOTI- 
ATIONS WITH  THE  PALESTINE  LIBERATION  OR- 
GANIZATION 

Sec  912.  la)  The  Congress  finds  that  the 
United  States  in  1975  declared  in  a  memo- 
randum of  agreement  with  Israel,  and  has 
reaffirmed  since,  that  The  United  Stales 
will  continue  to  adhere  lo  its  present  policy 
with  respect  to  the  Palestine  Liberation  Or 
ganization.  whereby  it  will  not  recognize  or 
negotiate  with  the  Palestine  Liberation  Or- 
ganization ,so  long  as  the  Palestine  Libera 
tion  Organization  does  not  recognize  Israel's 
right  to  exist  and  does  not  accept  Security 
Council  Resolutions  242  and  338."". 

(b)  The  United  States  hereby  reaffirms 
that  policy.  In  accordance  with  that  policy. 


no  officer  or  employee  of  the  United  States 
Government  and  no  agent  or  other  individ- 
ual acting  on  behalf  of  the  United  States 
Government  shall  negotiate  with  the  Pales- 
tine Liberation  Organization,  except  in 
emergency  or  humanitarian  situations, 
unless  and  until  the  Palestine  Liberation 
Organization  recognizes  Israel's  right  to 
exist,  accepts  Security  Council  Resolutions 
242  and  338.  and  renounces  the  use  of  ter- 
rorism. 

LONG-TERM  AGRICULTURAL  COMMODITY 
AGREEMENTS  WITH  FOOD  DEFICIT  COUNTRIES 

Sec  913.  As  part  of  the  United  States  for- 
eign assistance  program,  the  President 
should  explore  the  possibility  of  concluding 
long-term  agricultural  commodity  agree- 
ments to  help  stabilize  and  increase  the  flow 
of  concessional  and  commercial  food  stuffs 
with  food  deficit  countries.  The  President 
shall  prepare  and  transmit  to  the  Congress 
a  report  on  his  efforts  to  achieve  such  long- 
term  agreements  by  June  1.  1986. 

PROHIBITION  ON  CERTAIN  ASSISTANCE  TO  THE 
KHMER  ROUGE  IN  KAMPUCHEA 

Sec  914.  (a)  Notwithstanding  any  other 
provision  of  law.  none  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  or  any 
other  Act  may  be  obligated  or  expended  for 
the  purpose  or  with  the  effect  of  promoting, 
sustaining,  or  augmenting,  directly  or  indi- 
rectly, the  capacity  of  the  Khmer  Rouge  or 
any  of  its  members  to  conduct  military  or 
paramilitary  operations  in  Kampuchea  or 
elsewhere  in  Indochina. 

(b)  All  funds  appropriated  before  the  date 
of  enactment  of  this  section  which  were  ob- 
ligated but  not  expended  for  activities 
having  the  purpose  or  effect  described  in 
subsection  (a)  shall  be  deobligated  and  shall 
be  deposited  in  the  Treasury  of  the  United 
Stales  as  miscellaneous  receipts. 

(c)  This  section  shall  not  be  construed  as 
limiting  the  provision  of  food,  medicine,  or 
other  humanitarian  assistance  to  the  Kam- 
puchean  people. 

NEW  BUILDING  IN  GENEVA  FOR  THE  USE  OF  THE 
UNITED  STATES  ARMS  CONTROL  NEGOTIATING 
TEAMS 

Sec  915.  Since  the  United  States  is  party 
10  vital  talks  on  arms  control  in  Geneva. 
Switzerland; 

Since  these  talks  include  negotiations  on 
strategic  nuclear  weapons,  intermediate 
range  nuclear  weapons,  space  and  defense 
systems,  a  bilateral  United  States-Soviet 
forum,  called  the  Standing  Consultative 
Commission,  and  a  multilateral  forum, 
called  the  Conference  on  Disarmament; 

Since  the  United  States  delegations  to 
these  talks  occupy  buildings  and  spaces  in- 
sufficiently secure,  modernized  or  large 
enough  to  permit  those  delegations  to  con- 
duct their  work  efficiently; 

Since  the  United  States  delegations  to  the 
strategic,  intermediate  and  space  and  de- 
fense talks  in  particular  occupy  space  in  the 
Botanic  Building  that  is  also  occupied  by  of- 
fices of  numerous  other.  non-United  Stales 
organizations,  and  shares  common  walls  and 
parking  facilities  with  these  delegations; 

Since  arms  control  negotiations  require 
sophisticated  security  facilities,  telecom- 
munications equipment,  simultaneous  trans- 
lation capabilities  and  other  specialized 
services; 

Since  the  Soviet  Union,  for  its  part,  has 
made  available  for  its  negotiating  team  a 
modern,  secure,  well-equipped  building  dedi- 
cated for  the  use  of  its  arms  control  negoti- 
ating teams:  Now.  therefore,  it  is  the  sense 
of  the  Senate  that  — 
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(a)  In  order  to  facilitate  the  effective  work 
of  the  United  States  arms  control  negotiat- 
ing teams,  and  to  provide  for  them  a  dedi- 
cated structure  capable  of  supporting  their 
vital  tasks  on  a  permanent  basis,  it  is  the 
sense  of  the  Senate  that  the  Secretary  of 
State  should  submit  to  the  Congress  a 
report  on  thp  feasibility,  cost,  location,  and 
requirements  of  a  structure  to  house  the 
United  States  arms  control  negotiating 
teams  in  Geneva. 

(bi  It  is  further  the  sense  of  the  Senate 
that  this  report  should  be  submitted  as  soon 
as  possible. 

ic)  It  is  further  the  sense  of  the  Senate 
that,  this  matter  be  included  in  the  consid- 
eration of  the  1985  supplemental  appropria- 
tion process. 

PURCHASE  OF  AMERICAN  WHEAT  BY  THE 
GOVERNMENT  OF  THE  PHILIPPINES 

Sec.  916.  Since  the  Government  of  the 
Philippines  has  purchased  American  wheat 
for  a  number  of  years;  and 

Since  the  Government  of  the  Philippines 
has  purchased  wheat  from  no  other  country 
for  at  least  seven  years;  and 

Since  the  Government  of  the  Philippines 
has  agreed  to  the  State  Department's  sug- 
gestion to  both  mill  the  wheat  and  distrib- 
ute the  flour  under  private  enterprise;  and 

Since  the  Government  of  the  Philippines 
has  stated  that  they  cannot  acquiesce  to  the 
suggestion  of  the  State  Department  that 
the  Government  of  the  Philippines  not  act 
as  the  purchasing  entity  of  American  wheat: 
and 

Since  most  if  not  all  American  wheat  sales 
are  to  government  entities  of  the  country 
purchasing  the  wheat:  therefore 

It  is  the  sense  of  the  Senate  that  the 
State  Department  should  not  prevent 
United  States  wheat  sales  to  the  Govern- 
ment of  the  Philippines. 

DEMOCRACY  IN  THE  PHILIPPINES 

Sec  917.  (a)  It  is  the  sense  of  the  Senate 
that  Congress  should  encourage  the  revital- 
ization  of  democracy  in  the  Philippines.  To 
that  end.  the  Congress  affirms  its  intention 
to  grant  future  aid  to  the  Philippines  ac- 
cording to  the  determination  of  the  Con- 
gress that  United  States  security  interests 
are  enhanced  and  sufficient  progress  is 
made  by  the  Government  of  the  Philippines 
in— 

( 1 )  guaranteeing  free,  fair  and  honest  elec- 
tions in  1986  and  1987.  or  sooner  should  any 
such  elections  occur; 

(2)  ensuring  the  full,  fair  and  open  pros- 
ecution of  the  murder  of  Benigno  Aguino, 
including  those  involved  in  the  coverup; 

(3)  ensuring  freedom  of  speech  and  free- 
dom of  the  press,  and  unrestricted  access  to 
the  media  on  the  part  of  all  candidates  for 
public  office  in  the  municipal  elections  of 
1986  and  the  Presidential  election  of  1987; 

(4)  establishing  the  writ  of  habeas  corpus 
and  the  termination  of  the  Presidential  De- 
tention Action  and  all  other  forms  of  deten- 
tion without  charge  or  trial; 

(5)  releasing  all  individuals  detained  or  im- 
prisoned for  peaceful  political  activities;  and 

(6)  making  substantial  progress  in  termi- 
nating extrajudicial  killings  by  the  Philip- 
pine military  and  security  forces  and  the 
prosecution  of  those  responsible  for  such 
killings  in  the  past. 

(b)  It  is  further  the  sense  of  the  Senate 
that  Congress  finds  and  declares  that  the 
primary  purpose  of  United  States  assistance 
to  the  Philippines  should  be  to  maintain 
and  foster  friendly  relations  between  the 
people  of  the  Philippines  and  the  people  of 
the  United  States,  and  to  encourage  the  res- 


toration of  internal  security— both  of  which 
goals  can  be  best  served  by  the  achievement 
of  an  open  and  stable  democracy. 

USE  OF  PRIVATE  AND  VOLUNTARY  ORGANIZA- 
TIONS. COOPERATIVES.  AND  THE  PRIVATE 
SECTOR 

Sec  918.  (a)  The  Administrator  of  the 
Agency  for  International  Development  is  di- 
rected to  undertake  a  comprehensive  study 
of  additional  ways  to  provide  development 
assistance  through  nongovernmental  orga- 
nizations (including  United  States  and  indig- 
enous private  and  voluntary  organizations, 
cooperatives,  and  other  private  entities). 
Such  study  shall  include— 

(1)  an  analysis  of  the  percentage  of  devel- 
opment assistance  allocated  to  governmen- 
tal and  nongovernmental  programs; 

(2)  an  analysis  of  structural  impediments, 
within  both  the  United  States  and  foreign 
governments,  to  additional  use  of  nongov- 
ernmental programs;  and 

(3)  an  analysis  ot  the  comparative  eco- 
nomic benefits  of  governmental  and  nongov- 
ernmental programs. 

(b)  The  administrator  is  directed  to  con- 
duct the  study  using  available  funds  and  to 
prepare  a  final  report  to  the  Congress  no 
later  than  September  30.  1986. 

RESTRICTIONS  ON  ASSISTANCE  FOR  BOLIVIA 

Sec  919.  (a)  The  Congress  finds  that— 

(1)  cocaine  has  had  a  severe  negative 
impact  on  productivity,  public  health,  edu- 
cation, and  the  quality  of  life  in  the  United 
States  and  on  the  national  security  of  the 
United  States; 

(2)  Bolivia  is  the  source  of  more  than  50 
per  centum  of  the  world's  cocaine,  and  Bo- 
livian production  of  cocaine  continues  to 
rise; 

(3)  50  per  centum  of  the  population  of  Bo- 
livia is  under  19  years  of  age,  and  cocaine 
production  has  had  a  severe,  negative 
impact  on  the  youth  of  Bolivia; 

(4)  the  production  of,  and  trafficking  in, 
cocaine  by  Bolivia  has  contributed  signifi- 
cantly to  Bolivia's  1.000  per  centum  rate  of 
inflation; 

(5)  the  failure  of  the  Government  of  Bo- 
livia to  take  steps  to  curb  the  production  of 
coca  in  Bolivia  during  1984  was  cited  in  the 
report  of  the  Department  of  State  entitled 
"International  Narcotics  Control  Strategy 
Report "  as  a  major  disappointment  in  its 
review  of  drug  producing  countries:  and 

(6)  Bolivia  received  more  than  $37,000,000 
in  United  States  assistance  during  the  fiscal 
year  1984  and  during  such  fiscal  year  did 
not  eradicate  a  single  coca  bush. 

(b)(l>  Beginning  with  the  fiscal  year  1986 
and  for  each  fiscal  year  thereafter,  no 
United  States  assistEmce  may  be  provided 
Bolivia  unless  the  President  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
amount  of  coca  that  was  produced  in  Bolivia 
during  the  preceding  fiscal  year  is  at  least 
10  per  centum  less  than  the  amount  pro- 
duced in  Bolivia  during  the  fiscal  year 
which  preceded  such  preceding  fiscal  year. 

(2)  Whenever  the  President  certifies 
under  paragraph  (1)  that  the  amount  of 
coca  that  is  produced  In  Bolivia  is  reduced 
by  more  than  10  per  centum  from  one  fiscal 
year  to  the  next,  the  amount  of  any  such 
additional  reduction  shall  be  carried  over 
and  counted  as  if  it  had  occurred  in  the 
fiscal  year  following  the  year  in  which  it  ac- 
tually occurred. 

(3)  The  Secretary  of  the  Treasury  shall  in- 
struct each  United  States  Executive  Direc- 
tor of  the  International  Bank  for  Recon- 


struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  and  the 
Inter-American  Development  Bank  to 
oppose  actively  the  extension  of  any  loan  or 
the  furnishing  of  any  financial  assistance  or 
technical  assistance  during  the  fiscal  year 
1986  or  any  fiscal  year  thereafter  by  the  re- 
spective international  financial  institution 
to  Bolivia,  unless  the  President  certifies 
under  paragraph  (1)  that  the  amount  of 
coca  that  was  produced  in  Bolivia  during 
the  preceding  fiscal  year  is  at  least  10  per- 
cent less  than  the  amount  produced  in  Bo- 
livia during  the  fiscal  year  which  preceded 
such  fiscal  year. 

(4)  In  carrying  out  this  section,  coca  pro- 
duced solely  for  pharmaceutical  purposes 
shall  not  be  counted  in  determining 
amounts  of  production. 

(5)  As  used  in  this  section— 

(A)  the  term  'coca"  means  cocaine  hydro- 
chloride: and 

(B)  the  term  "United  States  assistance" 
includes  any  assistance  of  any  kind  (other 
than  assistance  involving  only  the  provision 
of  food  or  medicine)  which  is  provided  by 
grant,  sale,  loan,  lease,  credit,  guaranty,  or 
insurance,  or  by  any  other  means,  by  any 
agency  or  instrumentality  of  the  United 
States  Government  to  or  for  the  benefit  of 
any  foreign  country,  including— 

(i)  assistance  under  the  Foreign  Assistance 
Act  of  1961  (including  programs  under  title 
IV  of  chapter  2  of  part  I.  relating  to  the 
Overseas  P>rivate  Investment  Corporation, 
but  excluding  programs  under  chapter  8  of 
part  I,  relating  to  international  narcotic 
control  assistance): 

(ii)  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act: 

(iii)  sales  under  title  I  (including  title  III) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  donations  under 
title  II  of  such  Act  of  nonfood  commodities: 

(iv)  financing  programs  of  the  Commodity 
Credit  Corporation  for  export  sales  of  non- 
food commodities; 

(V)  financing  under  the  Export-Import 
Bank  Act  of  1945; 

(vi)  assistance  under  the  Migration  and 
Refugee  Assistance  Act  of  1962; 

(vii)  programs  under  the  Peace  Corps  Act; 

(viii)  assistance  under  the  Inter- American 
Foundation  Act; 

(ix)  assistance  under  the  African  Develop- 
ment Foundation  Act; 

(X)  financial  assistance  for  foreign  persons 
or  groups  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961;  and 

(xi)  assistance  of  any  kind  under  any 
other  Act. 

CONDITIONS  ON  ECONOMIC  StTPPORT  FUND 
ASSISTANCE  TO  JAMAICA 

Sec  920.  Of  the  funds  allocated  for  Jamai- 
ca for  fiscal  year  1987  under  chapter  4  of 
part  II  of  Foreign  Assistance  Act  of  1961, 
$5,000,000  shall  be  withheld  from  obligation 
until  the  President  certifies  to  the  Congress 
that  the  Government  of  Jamaica  has  pre- 
pared, presented,  and  committed  itself  to  a 
comprehensive  plan  or  strategy  for  the  con- 
trol and  reduction  of  illicit  cultivation,  pro- 
duction, processing,  transportation,  and  dis- 
tribution of  marijuana  within  a  specifically 
stated  period  of  time. 

POLICY  REGARDING  FOREIGN  EXCHANGE 
INTERVENTION 

Sec  921.  (a)  The  Congress  finds  and  de- 
clares that— 

( 1 )  the  trade  deficit  looms  larger  than  any 
other  threat  to  the  ability  of  the  United 
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states  to  generate  Jobs  and  create  economic 

well-being; 

(2)  the  trade  deficit  continues  to  deterio- 
rate even  from  the  1984  level  of 
$123,000,000,000: 

(3)  the  trade  deficit  will  continue  to  dete- 
riorate until  the  value  of  the  dollar  declines 
on  foreign  exchange  markets: 

i4i  the  dollars  rise  may  slow  down  but  is 
unlikely  to  fall  sufficiently  as  a  result  of 
Congress'  contemplated  budget  deficit  re- 
duction measures: 

(5)  the  dollar  would  probably  fall  under  a 
number  of  tax  reform  proposals  but  indus- 
tries losing  market  share  due  to  the  ex- 
change rate  may  not  be  able  to  wait  for  a 
complete  tax  package. 

(6)  the  only  remaining  timely  option  for 
lowering  the  dollar  is  intervention  in  foreign 
exchange  markets  by  the  Treasury  or  the 
Federal  Reserve. 

1 7)  any  such  intervention  must  be  strong 
enough  to  achieve  the  Congress'  intent  of 
lowering  the  dollar's  value  but  sufficiently 
moderate  to  prevent  a  sudden  drop  in  its 
value: 

(81  any  such  intervention  in  order  to 
assure  a  gradual  decline  and  protect  against 
too  large  a  drop  in  the  value  of  the  dollar, 
will  require  coordinated  action  by  the  cen- 
tral banks  of  Europe  and  Japan  as  well  as 
the  United  States,  and 

1 9)  such  coordination  is  especially  impor 
tant  to  strengthen  economic  and  political 
ties  with  the  allies  of  the  United  States  and 
to  promote  consistent  macroeconomic  poli- 
cies to  the  mutual  benefit  of  all. 

ib>  Therefore,  it  is  the  sense  of  the  Con 
gress  that- 

( 1 )  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board,  in 
concert  with  our  allies  and  coordinated  with 
the  central  banks  of  the  Group  of  Five  or 
other  major  central  banks,  should  take 
steps  as  are  necessary  to  lower  gradually  the 
value  of  the  dollar: 

i2i  such  steps  should  nyjt  exclude  inter- 
vention in  the  foreign  exchange  markets. 

i3>  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Federal  Reserve  Board 
should  work  to  ensure  that  the  domestic 
macroeconomic  policies  of  the  United  States 
and  Its  allies  are  forged  to  reinforce  rather 
than  oppose  one  another 

I.VTERNMtONAL  NARCOTICS  CONTROL 
COMMISSION 

Sec     922      a-    There    is    established    the 
International  Narcotics  Control  Commission 
(hereafter  in  this  section  referred  to  as  the 
Commission"  i 

ibi  The  Commission  is  authorized  and  di 
rected- 

1 1 1  to  monitor  and  promote  international 
compliance  with  narcotics  control  treaties, 
including  eradication,  money  laundering, 
and  narco-terronsm.  and 

2 1  to  monitor  and  encourage  United 
States  Government  and  private  programs 
seeking  to  expand  international  cooperation 
against  drug  abuse  and  narcotics  trafficking 

(C»l)  The  Commission  shall  be  composed 
of  twenty-two  members  as  follows 

(A)  Seven  Members  of  the  House  of  Rep 
resentatives  appointed  by  th'  Speaker  of 
the  House  of  Representative.s  Four  mem 
bers  shall  be  selected  from  the  majority 
party  and  three  shall  be  selected,  after  con- 
sultation with  the  minority  leader  of  the 
House,  from  the  minority  party 

I  B I  Seven  Memt)ers  of  the  Senate  appoint- 
ed by  the  President  of  the  Senate  Four 
members  shall  be  selected  from  the  majori 
ty  party  of  the  Senate,  after  consultation 
with  the  majority  leader,  and  three  shall  be 


selected,  after  consultation  with  the  minori 
ty  leader  of  the  Senate,  from  the  minority 
party. 

(C)  One  member  of  the  Department  of 
State  appointed  by  the  President. 

<Di  One  member  of  the  Department  of 
Justice  appointed  by  the  President. 

(E)  One  member  of  the  Department  of  the 
Treasury  appointed  by  the  President 

(F)  Five  members  of  the  public  to  be  ap- 
pointed by  the  President  after  consultation 
with  the  members  of  the  appropriate  con- 
gressional committees. 

(2)  There  shall  be  a  Chairman  and  a  Co- 
chairman  of  the  Commission. 

(31  On  the  date  of  enactment  of  this  .sec- 
tion and  at  the  beginning  of  each  odd-num- 
bered Congress,  the  President  of  the  Senate, 
on  the  recommendation  of  the  majority 
leader,  shall  designate  one  of  the  Senate 
Members  as  Chairman  of  the  Commission. 
At  the  beginning  of  each  even-numbered 
Congress,  the  Speaker  of  the  House  of  Rep- 
resentatives shall  designate  one  of  the 
House  Members  as  Chairman  of  the  Com- 
mission. 

(4)  At  the  beginning  of  each  odd-num 
bered  Congress,  the  Speaker  of  the  House  of 
Representatives  shall  designate  one  of  the 
House  Members  as  Cochairman  of  the  Com- 
mission. At  the  beginning  of  each  even-num- 
bered Congress,  the  President  of  the  Senate, 
on  the  recommendation  of  the  majority 
leader,  shall  designate  one  of  the  Senate 
Members  as  Cochairman  of  the  Commis- 
sion. 

(d)  In  carrying  out  this  section,  the  Com- 
mission may  require,  by  subpoena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  neces- 
sary Subpoenas  may  be  issued  over  the  sig- 
nature of  the  Chairman  of  the  Commission 
or  any  member  designated  by  him.  and  may 
be  served  by  any  person  designated  by  the 
Chairman  or  such  member  The  Chairman 
of  the  Commission,  or  any  member  desig- 
nated by  him.  may  administer  oaths  to  any 
witness. 

(ei  In  order  to  assist  the  Commission  m 
carrying  out  its  duties,  the  President  shall 
submit  to  the  Commission  a  semiannual 
report  regarding  the  status  of  compliance 
with  narcotics  control  treaties,  the  first  one 
to  be  submitted  six  months  after  the  date  of 
enactment  of  this  section. 

if)  The  Commission  is  authorized  and  di- 
rected to  report  to  the  House  of  Representa- 
tives and  the  Senate  with  respect  to  the 
matters  covered  by  this  section  on  a  periodic 
basis  and  to  provide  information  to  Mem 
bers  of  the  House  of  Representatives  and 
the  Senate  as  requested  For  each  fiscal 
year  for  which  an  appropriation  is  made  the 
Commission  shall  submit  to  the  Congress  a 
report  on  its  expenditures  under  such  ap- 
propriation 

( gill  I  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  each  fiscal 
year  and  to  remain  available  until  expended 
$550,000  to  assist  in  meeting  the  expenses  of 
the  Commission  for  the  purpo.se  of  carrying 
out  the  provisions  of  this  section,  such  ap- 
propriation to  be  disbursed  on  a  voucher  to 
be  approved  by  the  Chairman  of  the  Com 
mission. 

i2>  For  purposes  of  section  502(bi  of  the 
Mutual  Security  Act  of  1954.  the  Commis 
sion  shall  be  deemed  to  be  a  standing  com 
mittee  of  the  Congress  and  shall  be  entitled 
to  the  use  of  funds  in  accordance  with  such 
.sections. 

31  Not  to  exceed  $6,000  of  the  funds  ap 
propriated    to    the    Commission    for    each 


fiscal  year  may  be  used  for  official  reception 
and  representational  expenses. 

(h)  The  Commission  may  appoint  and  fix 
the  pay  of  such  staff  personnel  as  it  deems 
desirable,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SUPPORT  FOR  EL  SALVADOR 

Sec.  923.  The  Senate  finds  that: 
A   free  and  democratic  El  Salvador  is  in 
the  security  Interest  of  the  United  States: 
and 

Jose  Napoleon  Duarte  was  elected  Presi- 
dent of  El  Salvador  last  year  in  the  most 
democratic  election  held  in  El  Salvador  in 
many  years:  and 

Political  violence  in  El  Salvador  has  de- 
clined dramatically  under  President 
Duarte's  leadership:  and 

President  Duarte's  policies  of  respect  for 
human  rights,  political  pluralism,  dialogue 
and  reconciliation  with  the  Salvadoran 
guerrilla  forces,  legal  and  social  reform,  and 
effective  defense  against  the  violent  over- 
throw of  the  Salvadoran  government  are  de- 
serving of  praise  from  all  who  believe  in  a 
democratic  form  of  government:  and 

The  March  31  legislative  and  municipal 
elections  were  successfully  carried  out,  with 
64  per  centum  of  the  electorate  defying 
guerrilla  attacks  to  vote:  and 

The  victory  of  President  Duarte's  Chris- 
tian Democratic  Party  reaffirms  the  sup- 
port for  these  policies  by  his  fellow  citizens, 
the  essential  test  of  any  government  or 
movement:  and 

In  spite  of  the  state  of  seige  technically  in 
effect  due  to  the  insurgent  threat,  observ- 
ance of  free  speech,  free  press,  and  free  as- 
sembly are  widely  enjoyed  in  El  Salvador 
and  permit  public  airing  of  opposing  politi- 
cal views:  and 

President  Duarte  is  firmly  committed  to 
judicial  reform  and  prosecution  of  cases  in- 
volving 'death  squads  ":  and 

His  leadership  and  popular  support  has 
notably  weakened  the  popular  support 
given  the  guerrillas,  as  evidenced  by  the 
high  levels  of  voter  participation  in  the  free 
elections  held  in  El  Salvador  since  1982.  the 
reduction  in  territory  in  which  the  guerril- 
las can  freely  operate,  their  inability  to 
mount  frontal  military  attacks,  and  their 
resort  to  economic  sabotage,  ambushes,  po- 
litical assassination,  and  urban  terrorism 
with  blatant  disregard  for  basic  human 
rights:  and 

He  has  succeeded  in  reversing  the  decline 
in  his  country's  economy  which,  though  still 
weak,  has  better  prospects  than  in  recent 
years. 

Based  upon  the  above  findings,  it  is  the 
sense  of  the  Senate  that: 

President  Duarte  is  to  be  congratulated 
for  his  outstanding  leadership  under  diffi- 
cult circumstances  and  for  his  efforts  to 
foster  democratic  government  and  institu- 
tions in  his  country,  and  he  is  encouraged  to 
continue  his  efforts  to  promote  political  plu- 
ralism, democratic  institutions,  and  respect 
for  human  rights  in  his  country:  and 

The  armed  services  of  El  Salvador  are  to 
be  congratulated  for  their  improved  per- 
formance and  professionalism  in  defending 
Salvadoran  citizens  and  their  democratically 
elected  government  from  attack  by  armed 
insurgents,  and  especially  for  their  role  in 
helping  to  protect  and  uphold  the  electoral 
process,  and 
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The  Senate  reaffirms  the  importance  of 
continued  support  for  democratic  principles 
and  institutions  and  respect  for  human 
rights  by  the  various  sectors  of  Salvadoran 
society,  which  is  a  major  factor  in  United 
States  support  for  El  Salvador. 

FUNDS  TO  NONCOMMUNIST  RESISTANCE  FORCES 
IN  CAMBODIA 

Sec.  924.  Of  the  funds  authorized  to  be  ap- 
propriated in  this  Act  to  carry  out  chapter  2 
or  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961.  up  to  $5,000,000  for  fiscal 
year  1986  may  be  made  available  to  noncom- 
munist  resistance  forces  in  Cambodia,  pro- 
vided that  the  Secretary  of  State  finds  that 
the  Association  of  Southeast  Asian  Nations 
has  acknowledged  that  material  assistance 
to  the  noncommunist  resistance  is  also 
being  supplied  by  members  of  that  Associa- 
tion. 

TRADE  PROHIBITION  WITH  LIBYA  AND 
COUNTRIES  ENGAGED  IN  TERRORISM 

Sec  925.  (a)  Notwithstanding  any  other 
provision  of  law.  the  President  may  prohibit 
any  article  grown,  produced,  extracted,  or 
manufactured  in  Libya  or  in  any  other 
country  determined  by  joint  resolution  of 
Congress  to  be  engaged  in  terrorism,  from 
being  imported  into  the  United  States. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  President  may  prohibit  any 
goods  or  technology,  including  technical 
data  or  other  information,  subject  to  the  ju- 
risdiction of  the  United  States  or  exported 
by  any  person  subject  to  the  jurisdiction  of 
the  United  States,  from  being  exported  to 
Libya,  or  to  any  other  country  determined 
by  a  joint  resolution  of  Congress  to  t)e  en- 
gaged in  terrorism. 

(c)  For  purposes  of  this  section,  the  term 
"United  States"  includes  territories  and  pos- 
sessions of  the  United  States. 

(d)  In  exercising  the  authorities  granted 
by  this  section,  the  President  shall  adhere 
to  the  consultation  and  reporting  require- 
ments contained  in  section  204  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1703). 

POLICY  TOWARD  SOUTH  AFRICAN  "HOMELANDS" 

Sec.  926.  (a)  The  Congress  finds  that— 

(1)  the  sanctity  of  the  family,  individual 
liberty,  maximum  freedom  of  choice,  owner- 
ship of  private  property,  and  equal  treat- 
ment of  all  citizens,  regardless  of  race,  are 
principles  which  are  fully  supported  by  the 
American  people: 

(2)  the  forced  relocation  of  blacks  by  the 
Government  of  the  Republic  of  South 
Africa  to  designated  "homelands"  divides 
families,  as  families  are  required  to  remain 
in  the  "homelands"  while  fathers  seek  work 
in  the  so-called  "white  areas"; 

(3)  the  forced  removal  of  persons  living  in 
so-called  "black  spots"  in  "white"  rural 
areas  in  South  Africa  denies  them  the  fun- 
damental right  to  live  and  to  farm  on  land 
they  have  legally  occupied  for  years,  and 
subjects  them  to  arbitrary  arrest  and  deten- 
tion when  they  seek  these  rights; 

(4)  compared  to  "white"  South  Africa,  the 
designated  "homelands",  which  are  meant 
to  accommodate  the  largest  South  African 
population  group  on  a  fraction  of  South  Af- 
rican territory  and  were  established  without 
the  consent  of  the  vast  majority  of  the  gov- 
erned, are  characterized  by  high  rates  of 
infant  mortality,  unemployment,  and  mal- 
nutrition and  by  a  severe  shortage  of  medi- 
cal services; 

(5)  the  policy  of  the  Government  of  the 
Republic  of  South  Africa  denies  blacks  their 
rightful  claim  to  full  South  African  citizen- 
ship: and 


(6)  the  recent  violence  In  South  Africa 
must  be  seen  as  an  inevitable  result  of  the 
denial  of  the  full  rights  of  citizenship. 

(b)  It  Is  the  sense  of  the  Congress  that— 

( 1 )  the  policy  of  separate  development  and 
the  forced  relocation  of  the  people  of  the 
Government  of  the  Republic  of  South 
Africa  are  inconsistent  with  fundamental 
American  values  and  intemationEilly  recog- 
nized principles  of  human  rights; 

(2)  the  Government  of  the  United  States 
should  continue  to  regard  as  citizens  of 
South  Africa  all  persons  bom  within  the 
internationally  recognized  boundaries  of  the 
Republic  of  South  Africa,  and  not  differen- 
tiate among  these  citizens  on  the  basis  of 
the  South  African  Government's  claim  to 
have  granted  Independence  to  various 
"homelands"; 

(3)  at  such  times  that  any  "homeland"  of- 
ficial applies  for  a  visa  for  travel  to  the 
United  States,  no  such  visa  should  be  grant- 
ed to  such  official  unless  such  official  holds 
a  passport  which  is  recognized  as  valid  by 
the  Government  of  the  United  States;  and 

(4)  the  Government  of  the  United  States 
should  urge  that  the  forced  relocation  of 
South  African  citizens  be  discontinued  and 
that  policies  be  adopted  for  all  South  Afri- 
ca's citizens  which  protect  the  sanctity  of 
the  family.  Individual  liberty,  maximum 
freedom  of  choice,  ownership  of  private 
property,  and  equal  treatment  of  all  citi- 
zens, regardless  of  race. 

REPORTS  ON  FOREIGN  DEBT  IN  LATIN  AMERICA 

Sec.  927.  (a)  The  Congress  finds  that— 

(1)  the  foreign  debt  of  Latin  American 
countries  has  soared  from  $27,000,000,000  in 
1970  to  over  $350,000,000,000  In  1983; 

(2)  the  foreign  debt  of  Latin  American 
countries  is  a  serious  obstacle  to  their  eco- 
nomic progress,  threatens  their  stability, 
and  endangers  the  democratic  processes  in 
those  nations; 

(3)  the  economic  and  political  futures  of 
many  of  the  Latin  American  countries  hang 
in  the  balance  and  depend  upon  a  successful 
resolution  of  the  foreign  debt  crisis;  and 

(4)  the  confidence  of  the  American  people 
in  the  United  States  system  of  banking  is 
also  Involved  in  a  successful  resolution  of 
the  foreign  debt  crisis. 

(bKl)  Not  later  than  October  1.  1985.  the 
Secretary  of  State  shall  prepare  and  trans- 
mit to  the  Congress  a  report  on— 

(A)  the  magnitude  of  the  foreign  debt 
crisis  in  this  hemisphere; 

(B)  the  impact  of  the  foreign  debt  crisis 
on  the  economies  of  the  nations  of  Latin 
America; 

(C)  the  degree  to  which  the  national  secu- 
rity interests  of  the  United  States  are  impli- 
cated in  this  crisis;  and 

(D)  the  steps  being  taken  and  the  policy 
being  pursued  by  the  United  States  aimed 
at  dealing  with  this  crisis. 

(2)  Not  later  than  October  1,  1985.  the 
Secretary  of  the  Treasury  shall  prepare  and 
transmit  to  the  Congress  a  report  on— 

<A)  the  degree  to  which  the  foreign  debt 
crisis  affects  the  system  of  banking  in  the 
United  States;  and 

(B)  the  steps  being  taken  and  the  policy 
being  pursued  by  the  Department  of  the 
Treasury  aimed  at  dealing  with  this  crisis. 

COMMISSION  FOR  THE  PRESERVATION  OF 
AMERICA'S  HERITAGE  ABROAD 

Sec  928.  (a)  Because  the  fabric  of  a  socie- 
ty is  strengthened  by  visible  reminders  of 
the  historical  roots  of  the  society,  it  is  in 
the  national  interest  of  the  United  States  to 
preserve  and  protect  the  cemeteries,  monu- 
ments,   and    historic    buildings    associated 


with  the  foreign  heritage  of  United  States 
citizens, 

(b)  There  is  established  a  commission  to 
be  known  as  the  Commission  for  the  Preser- 
vation of  America's  Heritage  Abroad  (here- 
after in  this  section  referred  to  as  the 
"Commission"). 

(c)  The  Commission  shall— 

<1)  identify  and  publish  a  list  of  those 
cemeteries,  monuments,  and  historic  build- 
ing located  abroad  which  are  associated 
with  the  foreign  heritage  of  United  States 
citizens,  particularly  those  cemeteries, 
monuments,  and  buildings  which  are  in 
danger  of  deterioration  or  destruction; 

(2)  encourage  the  preservation  and  protec- 
tion of  such  cemeteries,  monuments,  and 
historic  buildings  by  obtaining,  where  ap- 
propriate and  in  concurrence  with  the  De- 
partment of  State,  assurances  from  foreign 
governments  that  the  cemeteries,  monu- 
ments, and  buildings  will  be  preserved  and 
protected; 

(3)  sponsor  or  otherwise  support  demon- 
stration projects  to  help  preserve  and  pro- 
tect such  cemeteries,  monuments,  and  his- 
toric buildings; 

(4)  prepare  and  disseminate  reports  on  the 
condition  of  and  the  progress  toward  pre- 
serving and  protecting  such  cemeteries, 
monuments,  and  historic  buildings;  and 

(5)  coordinate  its  efforts  with  the  United 
States  International  Council  on  Monuments 
and  Sites. 

(d)(1)  The  Commission  shall  consist  of 
five  members  appointed  by  the  President. 

(2)  Members  shall  be  appointed  for  terms 
of  three  years  except— 

(A)  of  such  members  first  appointed— 

<i)  two  shall  be  appointed  for  two  years; 
and 

(ii)  three  shall  be  appointed  for  three 
years; 

(B)  a  member  appointed  to  fUl  a  vacancy 
on  the  Commission  shall  serve  for  the  re- 
mainder of  the  term  for  which  the  mem- 
ber's predecessor  was  appointed;  and 

(C)  a  member  may  retain  membership  on 
the  Commission  until  the  member's  succes- 
sor has  been  appointed. 

(3)  The  President  shall  designate  the 
Chairman  of  the  Commission  from  among 
its  members. 

(4)  The  Commission  shall  meet  at  least 
once  every  three  months. 

(e)(1)  Members  of  the  Commission  shall 
receive  no  pay  on  account  of  their  service  on 
the  Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

(f)(1)  The  Commission  may  appoint  such 
personnel  (subject  to  the  provisions  of  title 
5  of  the  United  States  Code  which  govern 
appointments  in  the  competitive  service) 
and  may  fix  the  pay  of  such  personnel  (sub- 
ject to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule 
pay  rates)  as  the  Commission  deems  desira- 
ble. 

(2)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rale  of 
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basic  pay  then  in  effect  for  grade  GS-IS  of 
the  General  Schedule  i5  US  C  5332(a)i 

i3)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  department  or  agency, 
including  the  Secretary  of  State,  is  author 
ized  to  detail,  on  a  reimbursable  basis,  any 
of  the  personnel  of  such  department  or 
agency  to  the  Commission  to  assist  it  in  car- 
rying out  Its  duties  under  this  section 

'g)(li  The  Commission  may  secure  direct- 
ly from  any  department  or  agency  of  the 
United  States,  including  Che  Department  of 
State,  any  information  necessary  to  enable 
It  to  carry  out  this  section  Upon  the  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com 
mission 

'21  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donatioris  of  money  or 
property 

■  3)  The  Commission  may  use  the  United 
States  mails  in  the  .same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States 

4  1  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  .support 
services  as  the  Commission  may  request 

I  hi  The  Commission  shall  transmit  an 
annual  report  to  the  F»resident  and  to  each 
House  of  Congress  as  soon  as  practicable 
after  the  end  of  each  fi.scal  year  Each 
report  shall  include  a  detailed  .statement  of 
the  activities  and  accomplishments  of  the 
Commission  during  the  preceding  fiscal  year 
and  any  recommendations  by  the  Commis- 
sion for  legislation  and  administrative  ac- 
tions. 

lii  This  section  shall  take  effect  on  Octo- 
ber 1.  1985 

THE  CONTROL  OF  CONVENTIONAL  ARMS 
TRANSFERS 

Sec  929   la)  The  Congress  recognizes  that 
conventional  arms  transfer  agreements  with 
the  Third  World  by  all  suppliers  from  1981 
1984    totaled    $153,200,000,000    Mn    constant 
1984  dollars);  in  which  noncommunist  sup 
pliers    accounted    for    $94,100,000,000    and 
communist        suppliers        accounted        for 
$59,100,000,000     The     United    States,     the 
Soviet    Union    and    France    have    been    the 
three   predominant    arms   suppliers   to   the 
Third  World  fro.n  1977  1984  and  collective 
ly  accounted  for  83  per  centum  of  all  con 
ventional    arms    transfer    agreements    with 
the  Third  World  in  1984.  There  is  grave  con 
cern  for  the  effect  conventional  arms  trans- 
fers  may   have  on   regional   stability,   arms 
races    amd    the    economic    needs    of    Third 
World  nations,  including  their  development, 
and    ability    to    meet    basic    human    neecLs 
There  is  further  concern  about  the  effect  of 
conventional  arms  transfers  on  regional  sta 
bility.  and  ultimately  on  United  States  and 
Soviet  security   Conventional  arms  transfer 
agreements  made  by  the  United  States,  the 
Soviet  Union  and  France  are  at  levels  closer 
to  rough  equivalence  tham  at  any  time  in 
history   This  could  be  a  significant  factor  in 
facilitating    progress    to    limit    and    control 
arms   transfers    Since    new   arms    transfers 
are  unpredictable,  and.  since  new  cycles  of 
arms  purchases  by   the   less  developed   na 
tions  could  occur  at  any  time,  the  United 
States    should    reevaluate    its    conventional 
arms    transfer    policies    and    practices    and 
seek    to    achieve    negotiated    conventional 
arms  control  agreements  which  enhance  the 
national    interest    at    the    earliest    possible 
date 

lb)  Therefore- 

a  I  The  President  should,  at  the  earliest 
possible  date,  in  consultation  with  our  allies. 


initiate  discussions  with  the  Soviet  Union 
and  France  aimed  at  beginning  multilateral 
negotiations  to  limit  and  control  the  trans 
fer  of  conventional  arms  to  the  le.ss  devel 
oped  world 

i2>  Within  one  year  of  the  date  of  enact- 
ment of  this  .section,  the  President  shall 
submit  to  Congress  a  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re 
lations  which  examines  and  analyzes  United 
Slates  policies  concerning  the  transfer  of 
conventional  arms,  especially  sophisticated 
weapons,  and  including  a  review  of  meas- 
ures being  taken  to  fulfill  the  objectives 
stated  above  This  report  shall  also  examine 
and  analyze— 

(A)  the  lessons  of  earlier  efforts  to  negoti 
ate  restraints  on  the  export  of  conventional 
arms. 

(B)  the  evolution  of  supplier  practices  and 
policies; 

iC)  the  evolution  of  recipient  country  atti- 
tudes regarding  conventional  arms  trans 
fers; 

(D)  the  effect  upon  regional  stabilii>  and 
security  of  conventional  arms  transfers  by 
the  United  States  and  its  allies  and  the 
Soviet  Union  and  Us  allies  m  recent  years, 

lE)  the  relationship  between  arms  exports 
by  major  suppliers  and  the  needs  of  those 
countries  to  support  their  domestic  military 
procurement  programs, 

<Fi  the  relationship  between  arms  imports 
and  the  external  debt  of  recipient  countries, 
allocation  of  internal  resources,  and  their 
econom.ic  well  being 

(Gi  the  relationship  betwet-n  arms  trans- 
fers and  regional  military  stability 

(3)  The  report  provided  for  in  sub.section 
(2)  shall  be  submitted  m  unclassified  form. 
with  an  unclassified  summary  and  with  clas- 
sified appendices.  a.s  appropriate  and  neces- 
sary 

REPl^BLIC  OF  CHINA     TAIWAN     RETAINING  FULL 
ME.MBERSHIP  IN  THE  ASIAN  DEVELOPMENT  BANK 

Sec  930  Since  the  Peoples  Republic  of 
China  IS  seeking  to  apply  for  admission  to 
the  Asian  Development  Bank,  conditioning 
its  application  upon  administrative  changes 
affecting  the  status  and  designation  of  the 
Republic  of  China  i Taiwan)  within  that 
body; 

Since  the  Republic  of  China  i Taiwan)  is  a 
founding  member  of  the  Asian  Development 
Bank  actively  participating  in  the  Bank's 
activities  and  faithfully  fulfilling  its  obliga- 
tions since  the  Banks  establishment  In  De- 
cember 1966. 

Since  the  Republic  of  Chinas  (Taiwan's) 
subscription  to  the  initial  capital  stock  of 
the  Bank  was  determined  on  the  basis  of 
the  area,  population,  and  economic  condi- 
tion of  the  island  of  Taiwan. 

Since  neither  the  relationship  between 
the  Republic  of  China  (Taiwan)  and  the 
Bank,  nor  the  circumstances  under  which 
these  relations  were  established,  have 
changed  since  1966. 

Since  the  Asian  Development  Bank  agree- 
ment specifically  prohibits  the  Bank  from 
being  influenced  in  its  decision  by  politics; 

Since  It  was  the  strong  conviction  of  the 
founders  of  the  Asian  Development  Bank 
that  the  introduction  of  political  consider- 
ations would  undermine  the  ability  of  the 
Bank  to  carry  out  its  mission,  namely  to  fur- 
ther economic  growth  and  cooperation  in 
the  region,  and 

Since  the  Republic  of  China  'Taiwan)  has 
assisted  in  carrying  out  the  mission  of  the 
Asian  Development  Bank  over  the  years, 
moving  from  borrower  to  donor;  Now.  there- 
fore. 


It  is  the  sense  of  the  Senate  that  — 
(1)  Republic  of  China  (Taiwan)  should 
remain  a  full  member  of  the  Asian  Develop- 
ment Bank,  and  that  its  status  and  designa- 
tion within  that  body  should  remain  unal- 
tered no  matter  how  the  issue  of  the  Peo- 
ples Republic  of  China's  application  for 
membership  is  disposed  of;  and 

1 2)  the  President  and  the  Secretary  of 
State  should  expre.ss  support  of  the  Repub 
lie  of  China  (Taiwan),  making  it  clear  that 
the  United  States  will  not  countenance  at- 
tempts to  make  administrative  changes  af 
fecting  the  status  and  designation  of  an- 
other member  without  that  member's  full 
knowledge  and  consent 

AID  TO  THE  PEOPLE  S  REPUBLIC  OF  MOZAMBIQUE 

Sec  931  lai  None  of  the  funds  authorized 
to  be  appropriated  for  fi.scal  year  1986  under 
chapters  2  and  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  shall  be  made  avail- 
able to  the  People's  Republic  of  Mozam- 
bique unless  the  President  makes  a  certifica- 
tion in  accordance  with  subsection  la) 
within  thirty  days  of  the  enactment  of  this 
section  and  every  one  hundred  and  eighty 
days  thereafter. 

(b)  The  certification  required  by  subsec 
tion  (ai  IS  a  certification  by  the  President  to 
the  Speaker  of  the  Hou.se  of  Representa- 
tives and  to  the  chairman  of  the  Senate 
Committee  on  Foreign  Relations  that  the 
Government  of  the  People's  Republic  of 
Mozambique 

(1)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights. 

(2)  IS  making  continued  progress  in  imple- 
menting essential  economic  and  political  re 
forms,  including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
m  free  enterprise  in  all  sectors  of  the  econo- 
my; 

(3)  has  implemented  a  plan  by  September 
30,  1986.  to  reduce  the  number  of  foreign 
military  personnel  to  no  more  than  55 

(4)  IS  committed  to  holding  free  elections 
at  a  date  no  later  than  September  30.  1986. 
and  to  that  end  has  demonstrated  its  good 
faith  efforts  to  begin  discussions  with  all 
major  political  factions  in  Mozambique 
which  have  declared  their  willingness  to 
find  and  implement  an  equitable  political 
solution  to  the  conflict,  with  such  .solution 
to  involve  a  commitment  to— 

(A)  the  electoral  proce.ss  with  internation- 
ally recognized  observers;  and 

<B)  the  elimination  of  all  restrictions  on 
the  formation  and  activities  of  opposition 
political  parties 

CANADIAN  CATTLE  AND  HOGS  EXPORTS 

Sec  932.  Since,  livestock  prices  have  been 
in  decline  for  some  time  due  to  excessive 
supply  partially  caused  by  dramatic  in- 
creases in  importation  of  live  cattle  and 
hogs  from  Canada,  which  has  increased  by 
1.000  per  centum  in  the  last  decade  in  the 
case  of  hogs  alone;  and 

Since.  American  livestock  producers  are 
suffering  from  the  same  general  economic 
crisis  affecting  all  of  agriculture,  and  many 
will  face  liquidation  or  foreclosure  in  the 
near  future;  and 

Since,  the  disparity  between  the  United 
States  and  the  Canadian  dollar  amounts  to 
32  per  centum  to  34  per  centum  and  results 
in  even  further  increases  in  Canadian  hogs 
and  cattle  being  imported  into  the  United 
States;  Therefore. 

It  is  the  sense  of  the  Congress  that  the 
President  should  direct  appropriate  mem- 
bers of  the  Administration,  including  the 
United    States    Trade    Representative,    the 
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Secretary  of  Agriculture,  and  the  Secretary 
of  Commerce,  to  aggressively  pursue  discios- 
slons  with  the  Canadian  Government  direct- 
ed toward  immediate  reduction  in  the  Cana- 
dian export  of  cattle  and  hogs  to  the  United 
States. 

ASSISTANCE  FOR  THE  CAMBODIAN  PEOPLE 

Sec  933.  The  President  may  make  avail- 
able to  the  noncommunlst  resistance  forces 
in  Cambodia  up  to  $5,000,000  for  fiscal  year 
1986  of  the  funds  authorized  to  be  appropri- 
ated to  carry  out  chapter  2  or  chapter  4  of 
part  11  of  the  Foreign  Assistance  Act  of 
1961,  notwithstanding  any  other  provision 
of  law. 

JOSEF  MENGELE 

Sec  934.  (a)(1)  The  Congress  finds  that— 
(A)  Josef  Mengele  was  the  selecting  physi- 
cian at  the  Nazi  concentration  camp  of 
Auschwitz-Birkenau  during  the  Second 
World  War  where  he  personally  sent  more 
than  four  hundred  thousand  Jews,  includ- 
ing close  to  two  hundred  thousand  children, 
to  the  gas  chambers  and  conducted  un- 
speakable pseudo-scientific  experiments  on 
many  of  the  inmates  of  Auschwitz; 

(Bi  Josef  Mengele  has  lived  in  freedom 
since  the  end  of  the  Second  World  War,  ini- 
tially, it  is  thought,  in  Germany  and,  there- 
after, for  the  past  thirty-five  years,  in  South 
America; 

(C)  Josef  Mengele  became  a  naturalized 
citizen  of  Paraguay  in  1959,  and  is  believed 
still  to  be  living  in  the  region;  and 

(D)  the  Minister  of  the  Interior  of  Para- 
guay has  promised  that  the  Paraguayan 
Government  would  undertake  a  nationwide 
investigation  to  locate  Josef  Mengele  and 
allow  foreign  observers  to  participate  in 
such  investigation. 

(2)  It  is  therefore  the  sense  of  Congress 
that— 

(A)  the  United  States  Government  should 
undertake  all  possible  efforts  to  ensure  that 
Josef  Mengele  is  brought  to  justice: 

(B)  the  Government  of  Paraguay  should, 
consistent  with  its  previous  commitments, 
carry  out  an  immediate  investigation  to 
locate  Josef  Mengele  and,  if  he  is  to  be 
found  in  that  country,  arrest  him  and  extra- 
dite him  to  a  country  where  a  warrant  is 
outstanding  for  the  arrest  of  Josef  Mengele 
for  crimes  against  humanity; 

(C)  the  United  States  Government  should 
seek  to  enlist  similar  efforts  on  the  part  of 
other  regional  governments;  and 

(Dim  pursuance  of  these  ends,  the  United 
States  Government  should  send  representa- 
tives to  Paraguay  and  such  other  regional 
states  as  appropriate  to  participate  in  these 
investigations; 

(3)  Report  to  Congress  on  efforts  of  the 
Government  of  Paraguay  to  apprehend 
Josef  Mengele. 

(b)  The  President  shall  submit  a  report  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  on  the  efforts  made  by  the  Govern- 
ment of  Paraguay  to  apprehend  Josef  Men- 
gele. Such  report  shall  be  submitted  no 
later  than  October  1.  1985,  and  shall  in- 
clude— 

(Da  detailing  of  the  efforts  made  by  the 
Government  of  Paraguay  to  locate  Josef 
Mengele; 

(2)  the  degree  to  which  other  countries 
have  cooperated  with  the  investigation:  and 

(3)  the  results  of  the  Government  of  Para- 
guay's efforts  to  locate  and  apprehend  Josef 
Mengele. 

SOFTWOOD  TIMBER 

Sec  935.  Since,  softwood  timber  prices 
have  been  in  decline  for  some  time  due  to 


excessive  supply  partially  caused  by  dramat- 
ic increases  in  importation  of  processed 
softwood  timber  from  Canada,  which  has  in- 
creased from  18  per  centum  of  the  United 
States  market  in  the  last  two  years  to  35  to 
40  per  centum  today: 

Since,  American  timber  producers  are  suf- 
fering from  this  economic  crisis,  and  the  dif- 
ficulty in  acquiring  timber  from  the  Nation- 
al Forest  System: 

Since,  the  disparity  between  the  United 
States  and  the  Canadian  dollar  amounts  to 
32  to  34  per  centum  and  results  in  even  fur- 
ther increases  In  processed  softwood  timber 
being  imported  into  the  United  States: 
Therefore. 

It  is  the  sense  of  the  Congress  that  the 
President  should  direct  appropriate  mem- 
bers of  the  Administration,  including  the 
United  States  Trade  Representative,  the 
Secretary  of  Agriculture,  and  the  Secretary 
of  Commerce,  to  aggressively  pursue  discus- 
sions with  the  Canadian  Government  direct- 
ed toward  immediate  reduction  In  the  Cana- 
dian export  of  softwood  timber  to  the 
United  SUtes. 

UTECTIVE  DATE 

Sec.  936.  Except  where  otherwise  stated  in 
this  Act  or  In  the  amendments  made  by  this 
Act,  this  Act  and  the  amendments  made  by 
this  Act,  shall  take  effect  on  October  1, 
1985. 

TITLE  X-INTERNATIONAL 

NARCOTICS  CONTROL  ACT  OP  1985 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"International  Narcotics  Control  Act  of 
1985". 

LATIN  AMERICAN  REGIONAL  NARCOTICS  CONTROL 
ORGANIZATION 

Sec.  1002.  (a)  The  Secretary  of  State,  with 
the  assistance  of  the  National  Drug  En- 
forcement Policy  Board,  shall  conduct  a 
study  of  the  feasibility  of  establishing  a  re- 
gional organization  in  Latin  America  which 
would  combat  narcotics  production  and  traf- 
ficking through  regional  information-shar- 
ing and  a  regional  enforcement  unit. 

(b)  No  later  than  six  months  after  the 
date  of  enactment  of  this  title,  the  Chair- 
man of  the  National  Drug  Enforcement 
Policy  Board  shall  report  to  the  Committee 
on  Foreign  Affairs  and  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  the  Judiciary  of 
the  Senate  on  the  advisability  of  encourag- 
ing the  establishment  of  such  an  organiza- 
tion. 

ANNUAL  REPORTS  ON  INVOLVEMENT  OF  COMMU- 
NIST COUNTRIES  IN  ILLICIT  DRUG  TRAFFIC 

Sec.  1003.  Section  481(e)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  Involvement,  during 
the  preceding  fiscal  year,  of  the  govern- 
ments of  Communist  countries  (as  defined 
for  purposes  of  section  620(f)  of  this  Act)  in 
illicit  drug  trafficking.  Including— 

"(A)  the  direct  or  indirect  involvement  of 
Communist  governments  in  the  production, 
processing,  or  shipment  of  narcotic  and  psy- 
chotropic drugs  and  other  controlled  sub- 
stances, and 

"(B)  any  other  activities  of  Communist 
governments  which  have  facilitated  Illicit 
drug  trafficking.". 

NARCOTICS  CONTROL  EFFORTS  IN  BRAZIL 

Sec  1004.  The  Secretary  of  State  shall 
enter  into  negotiations  with   the  Govern- 
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ment  of  Brazil  in  order  to  establish  a  bilat- 
eral narcotics  control  agreement.  Such 
agreement  shall  have  as  a  goal  a  10  per 
centum  reduction  in  illicit  coca  production 
in  Brazil  in  calendar  year  1986. 

CONDITIONS  ON  ASSISTANCE  TO  BOLIVIA 

Sec.  1005.  United  States  assistance  (as  de- 
fined in  section  481(i)(4)  of  the  Foreign  As- 
sistance Act  of  1961)  may  be  provided  to  Bo- 
livia for  fiscal  years  1986  and  1987  only 
under  the  following  conditions: 

(1)  Of  the  aggregate  amount  of  assistance 
allocated  for  Bolivia  for  fiscal  year  1986— 

(A)  up  to  25  per  centum  may  be  provided 
at  any  time  after  the  President  certifies  to 
the  Congress  that  the  Government  of  Boliv- 
ia has  enacted  legislation  which  prohibits 
more  than  two  hectares  of  coca  production 
per  family;  and 

(B)  the  remaining  75  per  centum  may  be 
provided  at  any  time  subsequent  to  a  certifi- 
cation pursuant  to  subparagraph  (A)  If  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  achieved  the  eradi- 
cation targets  for  the  calendar  year  1985 
contained  in  its  August  1983  narcotics  con- 
trol agreements  with  the  United  States. 

(2)  Of  the  aggregate  amount  of  assistance 
allocated  for  Bolivia  for  fiscal  year  1987— 

(A)  up  to  50  per  centum  may  be  provided 
at  any  time  after  the  President  certifies  to 
the  Congress  that  during  the  first  six 
months  of  calendar  year  1986  the  Govern- 
ment of  Bolivia  achieved  at  least  half  of  the 
eradication  targets  for  the  calendar  year 
1986  contained  in  its  August  1983  narcotics 
control  agreements  with  the  United  States; 
and 

(B)  the  remaining  50  per  centum  may  be 
provided  at  any  time  after  the  President 
certifies  to  the  Congress  that  the  Govern- 
ment of  Bolivia  fully  achieved  the  eradica- 
tion targets  for  the  calendar  year  1986  con- 
tained in  its  August  1963  narcotics  control 
agreements  with  the  United  States. 

UPPER  HUALLAGA  VALLEY  PROJECT  IK  PERU 

Sec.  1006.  F^ulds  authorized  to  be  appro- 
priated for  fiscal  year  1987  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  for  the  project  of  the  Agency 
for  International  Development  in  the  Upper 
Huallaga  Valley  of  Peru  may  be  made  avail- 
able for  that  project  only  if  the  Administra- 
tor of  that  Agency,  after  consultation  with 
the  Congress,  determines  that  a  comprehen- 
sive review  of  that  project  has  been  com- 
pleted which  establishes  the  effectiveness  of 
that  project  in  reducing  and  eradicating 
coca  leaf  production,  distribution,  and  mar- 
keting in  the  Upper  Huallaga  Valley. 

REALLOCATION  OF  FUNDS  IF  CONDITIONS  NOT 
MET 

Sec  1007.  If  any  of  the  funds  described  in 
sections  1005  and  1006  of  this  title  are  not 
used  for  the  country  for  which  they  were  al- 
located because  the  conditions  specified  in 
those  sections  are  not  met.  the  President 
shall  reprogram  those  funds  in  order  to  pro- 
vide additional  assistance  to  countries  which 
have  taken  significant  steps  to  halt  illicit 
drug  production  or  trafficking. 

CONDITIONS  ON  UNITED  STATES  CONTRIBUTIONS 
TO  THE  UNITED  NATIONS  FUND  FOR  DRUG 
ABUSE  CONTROL 

Sec  1008.  Section  482(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Funds  authorized  to  be  appropriated 
by  this  section  for  fiscal  year  1986  and  for 
fiscal  year  1987  may  be  used  for  a  contribu- 
tion to  the  United  Nations  F^ind  for  Drug 
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Abuse  control  only  if  that  organization  in- 
cludes in  iLs  crop  substitution  projects  a 
plan  for  cooperation  with  the  law  enforce 
ment  forces  of  the  host  country 

PROHIBITION    ON    USE    OF    FOREIGN    ASSISTANCE 
FOR   REIMBURSEMENTS   FOR    DRUG  CROP  ERADl 
CATIONS 

Sec  1009  Chapter  8  of  part  I  of  the  For 
eign  Assistance  Act  of  1961  us  amended  b> 
adding  at  the  end  thereof  the  following  new 
section 

Sec  483  Prohibition  on  Use  of  Foreign 
Assistance  for  Reimbursements  for  Drug 
Crop  Eradications  Funds  made  available 
to  carry  out  this  Act  may  not  be  used  to  re- 
imburse persons  whose  illicit  drug  crops  are 
eradicated 

REQUIREMENT  FOR  COST  SHARING  IN  INTERNA 
TIONAL  NARCOTICS  CONTROL  ASSISTANCE  PRO 
GRAMS 

Sec  1010  tai  Section  482  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion 

id'  Assistance  ma\  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
country  provides  assurances  to  the  Presi 
dent,  and  the  President  is  satisfied,  that  the 
country  will  provide  at  least  25  per  centum 
of  the  cost.s  of  any  narcotics  control  pro 
gram,  project,  or  activity  for  which  such  as 
sistance  is  to  be  provided  The  costs  borne 
by  the  country  may  include  in-kind'  contri- 
butions.". 

ibi  The  amendment  made  by  this  section 
shall  take  effect  on  October  1.  1985 

EXTRADITION  TREATIES 

Sec  1011  The  Secretary  of  State  with  the 
assistance  of  the  National  Drug  Enforce 
ment  Policy  Board  shall  increase  United 
States  efforts  to  negotiate  updated  extradi 
tion  treaties  relating  to  narcotics  offenses 
with  each  major  drug  producing  country, 
particularly  those  in  Latin  America 

MOTION  OFFERED  BY  MP     FASCELL 

Mr.  FASCELL.  Mr  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr  Fascelx.  moves  that  the  Senate  bill  S, 
960  be  amended  by  striking  out  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof 
the  te.xt  of  the  bill.  H  R  1555.  as  passed  the 
House,  as  follows 
SEcriOS  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  International 
Security  and  Development  Cooperation  Act 
of  198  S". 

TITLE  I— MILITARY  SALES  i\D  RELATED 
PROGR.AMS 
SEC.  It  I  FORMIGS  MILITARY  SALES  CREDIT  AITHDR 
IZATIONS  4.V0  AGCREGA  TE  (EILISCS 

lai  Authorizations  of  Appropriations.— 
The  first  sentence  of  section  31ia>  of  the  Arms 
Export  Control  Act  is  amended  to  read  as 
follows:  "There  are  authorized  Ic  be  appropn 
ated  to  the  President  to  carry  out  this  Act 
SS. 228.384.400  for  fxscal  year  1986  and 
tS.228. 384,400  for  fiscal  year  1987  ' 

<b)  Fiscal  Year  1986  and  Fiscal  Year  1987 
FMS  Proorams. —Sections  31'bi  and  ic>  of 
such  Act  are  amended  to  read  as  follows: 

"ibi  AaoREOATE  Ceiling  and  TeR.vs  for 
F.MS  Credits.  - 

■111  Annual  AoanEaATE  cEiLiNC.  —  The  total 
amount  of  credits  extended  under  section  23 
of  this  Act  shaU  not  exceed  SS. 228.384. 400  for 
fiscal  year  1986  and  S5.228.384. 400  for  fiscal 
year  1987. 

■'2J  AoaREOATE  CEILING  ON  CONCESSIONAL  FI- 
NANCING.—Of  the  aggregate  amount  of  fi- 
nancing  provided    under   this   section,    not 


more  than  tS53.900.000  for  fiscal  year  1986 
and  not  more  than  t553.900.000  for  fiscal 
year  1987  may  be  made  available  at  conces- 
sional rates  of  interest.  If  a  country  is  re- 
leased from  Its  contractual  liability  to  repay 
the  United  States  Government  icith  respect 
to  financing  provided  under  this  section, 
such  financing  shall  not  be  considered  to  be 
financing  provided  at  concessional  rates  of 
interest  for  purposes  of  the  limitation  estab 
lished  by  this  paragraph 

■l3l    AcT»ORI7jKTn>NS    FOR    F.WENDED    REPAY 

MENT  TERMS.  -For  fiscal  year  1986  and  fiscal 
year  1987.  the  principal  amount  of  credits 
provided  under  this  section  at  market  rates 
of  interest  with  respect  to  Greece,  the  Repub 
lie  of  Korea.  Portugal.  Spam.  Thailand,  and 
Turkey  shall  'if  and  to  the  extent  each  coun 
try  so  desires  I  be  repaid  in  not  more  than 
twenty  years,  following  a  grace  period  of  ten 
years  on  repayrnent  of  principal. 
■fci  CoiNTRY  Specific  Provisions.— 
Ill  Israel.  - 

■■■Ai  Ear.markino  -  Of  the  aggregate  total  of 
credits  extended  under  section  23  of  this  Act. 
not  less  than  1 1.800.000.000  for  fiscal  year 
1986  and  not  less  than  tl. 800.000.000  for  fis 
cal  year  1987  shall  be  available  only  for  Isra 
ei 

■■/Bi  Forgiveness  Israel  shall  be  released 
from  Its  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
the  credits  proiided  pursuant  to  subpara 
graph  lAi. 

■iCi  Lavi  program. -Of  the  amounts  made 
available  for  Israel  under  section  23  of  this 
Act- 

■'u  up  to  S150.000.000  for  fiscal  year  1986 
and  up  to  1 150.000.000  for  fiscal  year  1987 
shall  be  for  research  and  development  in  the 
United  States  for  the  Lavi  program,  and 

nil  not  less  than  t250.000.000  for  fiscal 
year  1986  and  not  less  than  t250.000.000  for 
fiscal  year  198  7  shall  be  made  available  for 
the  procurement  m  Israel  of  defense  articles 
and  defense  services  'including  research  and 
development  I  for  the  Lavi  program,  if  Israel 
wishes  to  use  those  funds  .for  that  purpose. 
"121  Egypt 

"lAi  Earmarking— Of  the  total  amount  of 
credits  extended  under  section  23  of  this  Act. 
not  less  than  SI. 300. 000. 000  for  fiscal  year 
1986  and  not  less  than  SI. 300.000000  for 
'iscal  year  1987  shall  be  available  only  for 
Egypt. 

"I Bi  Foroiveness.— Egypt  shall  be  released 
from  Its  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
the  credits  extended  pursuant  to  subpara- 
graph 'A> 

'31  Greece  - 
"'A'  Terms  of  cosr-EssioyAL  credits.— For 
each  of  the  fiscal  years  1986  and  1987.  of  the 
total  amount  of  credits  extended  for  Greece 
under  section  23  of  this  Act.  Greece  shall  re- 
ceive the  same  proportion  of  credits  ex- 
tended at  concessional  rates  of  interest  as 
the  proportion  of  credits  extended  at  conces- 
sional rates  of  interest  which  Turkey  re- 
ceives from  the  total  amount  of  credits  ex- 
tended for  Turkey  under  section  23  of  this 
Act.  and  the  average  annual  rate  of  interest 
on  the  credits  extended  for  Greece  at  conces- 
sional rates  of  interest  shall  be  comparable 
to  the  average  annual  rate  of  interest  on  the 
credits  extended  for  Turkey  at  concessional 
rates  of  interests. 

''Bi  Inapplicability  of  ceiling  on  conces- 
sional credits. -Credits  extended  for  Greece 
for  each  of  the  fiscal  years  1986  and  1987  at 
concessional  rates  of  interest  shall  not  be 
counted  toward  any  ceiling  established  by 
law  on  concessional  financing  under  this 
AcL 


141  The  Philippines.  -Financing  may  not 
be  provided  under  this  Act  for  the  Philip- 
pines for  the  fiscal  years  1986  and  1987". 
sA.(   w:  TERMS  Of  roREiat  military  sales  c red 

ITS 

Section  23  of  the  Arms  Export  Control  Act 
IS  amended  to  read  as  follows: 
■SEC  23  rilNEII.S  mi.lTARt  SALES  CREDITS. 

■fai  AiTHORiTY  To  Finance  Proccre- 
MENT—The  President  is  authorized  to  fi- 
nance the  procurement  of  defense  articles, 
defense  senices.  and  design  and  construe 
tion  .■senices  by  friendly  foreign  countries 
and  international  organizations,  on  such 
terms  and  conditions  as  he  may  determine 
consistent  with  the  requirements  of  this  sec 
tion. 

"ibi  Repayment  Period.  — The  President 
shall  require  repayment  in  United  States 
dollars  withm  a  period  not  to  exceed  twelve 
years  after  the  loan  agreement  with  the 
country  or  international  organization  is 
signed  on  behaif  of  the  United  States  Gov- 
ernment, unless  a  longer  period  is  specifical- 
ly authorized  by  statute  for  that  country  or 
international  organization. 
'CI  Interest  Rates  — 

■'11  General  acthority  The  President 
shall  charge  interest  under  this  section  at 
such  rate  as  he  may  determine,  subject  to  the 
limitations  contained  m  paragraph  (2)  and 
other  provisions  of  law. 

■I2i  MiNi.MiM  I.VTEREST  RATES.  The  interest 
rate  charged  under  this  section  may  not  be 
less  than  — 

■■'Ai  5  percent  per  year,  or 
"'Bi  the  rate  which  is  7  percentage  points 
less  than  the  current  average  interest  rate 
'as  of  the  last  day  of  the  month  preceding 
the  financing  of  the  procurernenti  that  the 
United    States    Government    pays    on    out- 
standing marketable  obligations  of  compa 
rable  maturity, 
whichever  is  greater 

■131  Definitions  of  concessionai  and 
MARKET  RATES— For  purposcs  of  finaricmg 
provided  under  this  section  — 

■'A I  the  term  concessional  rate  of  inter- 
est' means  any  rate  of  interest  which  is  less 
than  market  rates  of  interest:  and 

iBi  the  term  market  rate  of  interest' 
means  any  rate  of  interest  which  is  equal  to 
or  greater  than  the  current  average  interest 
rate  las  of  the  last  day  of  the  month  preced- 
ing the  financing  of  the  procurement  under 
this  sectioni  that  the  United  States  Govern- 
ment pays  on  outstanding  marketable  obli- 
gations of  comparable  maturity. 

'■'di  Participations  in  credits —References 
m  any  law  to  credits  extended  under  this 
section  shall  be  deemed  to  include  reference 
to  participations  in  credits.  ". 
SEC  103.  MILITARi  ASSISTA\CE 

'a)  AiTHORiZATlONS— Section  504laJil>  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed to  read  as  follows:  "laldl  There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter 
S761.648.000  for  fiscal  year  1986  and 
S761.648.000  for  fiscal  year  1987.". 

'bi  The  Philippines.— Of  the  amounts 
available  to  carry  out  chapter  2  of  part  II  of 
such  Act.  not  to  exceed  S25. 000. 000  for  fiscal 
year  1986  and  r.ot  to  exceed  S25. 000.000  for 
fiscal  year  1987  shall  be  used  .for  assistance 
for  the  Philippines. 

SEC     104     l\TER.\ATI(IML     MILITARY     EI)ICATI(I\ 
ASD  traimm: 
Section  542  of  the  Foreign  Assistance  Act 
of  1961  IS  amended  to  read  as  follows: 
SEC  u:   AITHIIRIZATIOSSOE  APPROPRIATinSS. 

'There  are  authorized  to  be  appropriated 
10  the  President  to  carry  out  the  purposes  of 
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this  chapter  $54,421,900  for  fiscal  year  1986 
and  S54.4Z1.900  for  fiscal  year  1987.  ". 
SEC.  105.  PEACEKEEPISG  OPERATIOSS. 

Section  552(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, $35,816,000  for  fiscal  year  1986  and 
$35,816,000  for  fiscal  year  1987.  ". 

SEC.  IM  aiARASTEE  RESERVE. 

The  second  sentence  of  section  24(c)  of  the 
Arms  Export  Control  Act  is  amended  to  read 
as  follows:  'Funds  authorised  to  be  appro- 
priated by  section  SUa)  to  carry  out  this 
Act,  which  are  allocated  for  credits  at 
market  rates  of  interest,  may  be  used  to  pay 
claims  under  such  guarantees  to  the  extent 
funds  in  the  single  reserve  are  inadequate 
for  that  purpose. ". 

SBC  l»7.  FILL  COSTI.W  OF  FMS  SALES  OF  TRAINLSG 
A\D  IMET PROCRA.VS 

(a)  FMS  Sales.— Section  21(a)f3)  of  the 
Arms  Export  Control  Act  is  amended  to  read 
as  follows: 

"(3)  in  the  case  of  the  sale  of  a  defense 
service,  the  full  cost  to  the  United  States 
Government  of  furnishing  such  service.  ". 

'b)  IMET— Section  644(m)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

111  by  amending  paragraph  14)  to  read  as 
follows: 

"14)  with  respect  to  a  defense  service  or 
military  education  and  training,  the  full 
cost  to  the  United  States  Government  of  fur- 
nishing such  assistance:  and":  and 

(2)  m  paragraph  (5)  by  striking  out  "mili- 
tary  education    and    training   or"  and    by 
striking  out    "assistance"  and  inserting  in 
lieu  thereof  "services". 
SEC  I  OS.  ADMIMSTRATIVE  SIRCHARGE. 

Subparagraph  I  A)  of  section  21(e)(1)  of  the 
Arms  Export  Control  Act  is  amended  by  in- 
serting "(excluding  a  pro  rata  share  affixed 
base  operation  costs)'"  immediately  after 
"full  estimated  costs'". 
.'iEC  109.  COSTRACT  ADMIMSTR.ATIO.\  SERVICES. 

Section  21(h)  of  the  Arms  Export  Control 
Act  is  amended  by  inserting  "contract  ad- 
ministration   services,"    immediately    after 
"inspection,"'  in   the   text   preceding  para- 
graph (1). 

SEC.  110.  CATALW:  DATA  A.\D  SERVICES 

Section  21(h)  of  the  Arms  Export  Control 
Act  is  further  amended— 

(1)  by  inserting  "(1)"  immediately  after 
■"(h)": 

(2)  by  striking  out  ""(1)"'  and  "(2)"  and  in- 
serting in  lieu  thereof  '"(A)'"  and  ""(B)",  re- 
spectively: and 

(3)  by  adding  at  the  end  thereof  the  folloio- 
ing: 

"(2)  In  carrying  out  the  objectives  of  this 
section,  the  President  is  authorized  to  pro- 
vide cataloging  data  and  cataloging  serv- 
ices, without  charge,  to  the  North  Atlantic 
Treaty  Organization  or  to  any  member  gov- 
ernment of  that  Organization  if  that  Orga- 
nization or  member  government  provides 
such  data  and  services  in  accordance  with 
an  agreement  on  a  reciprocal  basis,  with- 
out charge,  to  the  United  States  Govern- 
menu  ". 

SEC.   III.   REPORT  av  l.\TER.\ATIO.\AL   VOLLME  OF 
AR.WS  TRAFFIC. 

Section  25  of  the  Arms  Export  Control 
Act  IS  amended— 

(1)  in  subsection  (a)  by  striking  out  "No 
later  than  February  1"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(d)  of  this  section,  no  later  than  February 
1":  and 


<Z)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  information  required  by  subsec- 
tion (a)(4l  of  this  section  shall  be  transmit- 
ted to  the  Congress  no  later  than  April  1  of 
each  year. ". 

SEC.  112.  SECURirr  ASSISTA\CE  SIRVEYS 

(a)  Surveys  Subject  to  REQuiREiuE/fTS.— 
Section  26  of  the  Arms  Export  Control  Act  is 
amended— 

(1)  in  the  section  caption,  by  striking  out 
"Defense  Requirement"  and  inserting  in 
lieu  thereof  "Security  Assistance": 

(2)  by  striking  out  "defense  requirement" 
each  place  it  appears  in  the  section  and  in- 
serting in  lieu  thereof  "security  assistance": 
and 

(3 J  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(d)  As  used  in  this  section,  the  term  'secu- 
rity assistance  surveys'  means  any  survey  or 
study  conducted  in  a  foreign  country  by 
United  States  Government  personnel  for  the 
purpose  of  assessing  the  needs  of  that  coun- 
try for  security  assistance,  and  includes  de- 
fense requirement  surveys,  site  surveys,  gen- 
eral surveys  or  studies,  and  engineering  as- 
sessment surveys. ". 

(b)  Submission  of  Surveys  to  Congress.- 
Section  26(c)  of  such  Act  is  amended  by 
striking  out  "grant  that  committee  access 
to"  and  inserting  in  lieu  thereof  "submit  to 
that  committee  copies  or'. 

SEC.  113.  QUARTERLY  REPORTS  0.\  ISITED  STATES 
MILITARY  ADVISORS  ABROAD. 

Section  36(a)(7)  of  the  Arms  Export  Con- 
trol Act  is  amended  to  read  as  follows: 

"(7 J  an  estimate  of— 

"(A)  the  number  of  United  States  military 
personnel,  the  number  of  United  States  Gov- 
ernment civilian  personnel,  and  the  number 
of  United  States  civilian  contract  personnel, 
who  were  in  each  foreign  country  at  the  end 
of  that  quarter,  and 

"(B)  the  number  of  members  of  each  such 
category  of  personnel  who  were  in  each  for- 
eign country  at  any  time  during  that  quar- 
ter, 

in  implementation  of  sales  and  commercial 
exports  under  this  Act  or  of  assistance  under 
chapter  2,  5,  6,  or  8  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  including  both  per- 
sonnel assigned  to  the  country  and  person- 
nel temporarily  in  the  country  by  detail  or 
otherwise;". 

SEC.  in.  INCREASE  IN  CRIMINAL  PENALTIES  FOR 
CERTAIN  VIOLATIO.\S  OF  THE  ARMS 
EXPORT  CONTROL  ACT. 

(a)  Criminal  Penalties.— Section  38(c)  of 
the  Arms  Export  Control  Act  is  amended  by 
striking  out  "not  more  than  $100,000  or  im- 
prisoned not  more  than  two  years,  or  both" 
and  inserting  in  lieu  thereof  "for  each  viola- 
tion not  more  than  $1,000,000  or  imprisoned 
not  more  than  ten  years,  or  both". 

(b)  Civil  Penalties.— Section  38(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  "Notwithstanding  section 
11(c)  of  the  Export  Administration  Act  of 
1979,  the  civil  penalty  for  each  violation  in- 
volving controls  imposed  on  the  export  of 
defense  articles  and  defense  services  under 
this  section  may  not  exceed  $500,000. ". 

(c)  Effective  Date.  — 77it»  section  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act  or  October  1,  1985,  whichever  date  is 
later.  The  amendments  made  by  this  section 
apply  with  respect  to  violations  occurring 
after  the  effective  date  of  this  sectio^n. 

SBC.  IIS.  OFFICIAL  RECEPTION  AND  REPRESE.VTA- 
TION  EXPENSES 

Section  43  of  the  Arms  Export  Control 
Act  is  amended— 

(1)  in  subsection  (b)  by  inserting  "and  of- 
ficial    reception     and     representation     ex- 


penses" immediately  after  "administrative 
expenses":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Not  more  than  $72,500  of  the  funds  de- 
rived from  charges  for  administrative  serv- 
ices pursuant  to  section  21(e)(1)(A)  of  this 
Act  may  be  used  each  fiscal  year  for  official 
reception  and  representation  expenses.". 
SEC.  IIS.  SPECIAL  DEFE.\SE  ACQilSITIO.\  FC.\D. 

(a)  Continuous  Orders  for  Certain  Arti- 
cles AND  Services.— Section  51(a)  of  the 
Arms  Export  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  The  Fund  may  be  used  to  keep  on  con- 
tinuous order  such  defense  articles  and  de- 
fense services  as  are  assigned  by  the  Depart- 
ment of  Defense  for  integrated  management 
by  a  single  agency  thereof  for  the  common 
use  of  all  military  departments  in  anticipa- 
tion of  the  transfer  of  similar  defense  arti- 
cles and  defense  services  to  foreign  countries 
and  international  organizations  pursuant 
to  this  Act,  the  Foreign  Assistance  Act  of 
1961,  or  other  law.". 

(bJ  Limitations  on  Deposits  in  the  Fund.— 
Section  51(b)  of  such  Act  is  amended  to  read 
as  follows: 

"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Fund  shall  consist  of  collec- 
tions from  sales  made  under  letters  of  offer, 
or  transfers  made  under  the  Foreign  Assist- 
ance Act  of  1961,  of  defense  articles  and  de- 
fense services  acquired  under  this  chapter 
(representing  the  value  of  such  items  calcu- 
lated in  accordance  with  paragraph  (2J  or 
(3)  of  section  21(a)  or  section  22  of  this  Act 
or  section  844(m)  of  the  Foreign  Assistance 
Act  of  1961,  as  appropriate),  together  with 
such  funds  as  may  be  authorized  and  appro- 
priated or  otherwise  made  available  for  the 
purposes  of  the  Fund. 

"(2)  Whenever— 

"(A)  the  value  (in  terms  of  acquisition 
cost)  of  the  defense  articles  and  defense  serv- 
ices acquired  under  this  chapter  which  have 
not  been  transferred  from  the  Fund  in  ac- 
cordance with  this  chapter,  plus 

"(B)  the  amount  of  contracts  to  acquire 
defense  articles  and  defense  services  under 
this  chapter, 

exceeds  $500,000,000,  the  collections  de- 
scribed in  paragraph  (1)  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. ". 

SEC.  117.   WAIVER  OF  NET  PROCEEDS  FOR  SALE  OF 
MAP  ITEMS 

Section  505(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  items 
which  were  delivered  prior  to  1975,  the 
President  may  waive  the  requirement  that 
such  net  proceeds  be  paid  to  the  United 
States  Government  if  he  determines  that  to 
do  so  is  in  the  national  interest  of  the 
United  States. ". 

SEC.  lis.  STOCKPILING  OF  DEFENSE  ARTICLES  FOR 
FOREIGN  COUNTRIES 

Section  S14(b)(2)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$360,000,000  for  fiscal  year  1986  and  shall 
not  exceed  $125,000,000  for  fiscal  year 
1987.". 
SEC.  II).  SECIRJTY  ASSISTA.WE  ORGANIZATIONS 

Section  515(c)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amendec'  in  the  last  sentence 
by  striking  out  "For  the  fiscal  year  1982  and 
the  fiscal  year  1983"  and  inserting  in  lieu 
thereof  "Pakistan,  Tunisia,  El  Salvador, 
Honduras,  Venezuela". 
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SEC  It*.  E.XCH 4. see  TRAIM.SG. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  IS  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  U4.  E.XCH.ASCE  TIUI.M.SG. 

In  carrying  out  this  chapter,  the  Presi- 
dent IS  authorized  to  provide  for  attendance 
of  .foreign  military  personnel  at  professional 
military  education  institutions  in  the 
United  States  'other  than  ser-ice  acade- 
mies/ without  charge,  and  without  charge  to 
funds  available  to  carry  out  this  chapter 
(notwithstanding  section  632id)  of  this  Act/, 
if  such  attendance  is  pursuant  to  an  agree- 
ment providing  for  the  exchange  of  students 
on  a  one-for-one.  reciprocal  basis  each  fiscal 
year  between  those  United  States  profession- 
al military  education  institutions  and  com- 
parable institutions  of  foreign  countries  and 
international  organizations. ". 
SEC  111   TRAiyiSC  I.S  HAK/TIME  SKILL-S. 

(a'  AVTHORJZATION. —Chapter  S  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
■SEC  us.  rK.4 /V7.VC  /V  M.4KJTIHE  SKILUS. 

"The  President  is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each 
fiscal  year  to  carry  out  this  chapter  for  use 
in  providing  education  and  training  m 
maritime  search  and  rescue,  operation  and 
maintenance  of  aids  to  navigation,  port  se- 
curity, at-sea  law  enforcement,  internation- 
al mantinie  law.  and  general  maritime 
skilU  ". 

lb/  Exemption.— Section  660'b/  of  such  Act 
13  amended— 

11/  by  striking  out  "or"  at  the  end  of 
clause  '1/; 

12/  by  striking  out  the  period  at  the  end  of 
clause  '2/  and  inserting  m  lieu  thereof  ": 
or":  and 

13/  by  adding  the  following  new  clause 
after  clause  '2/: 

"<3/  with  respect  to  assistance,  including 
training,  in  maritime  law  enforcement  and 
other  mantiine  skills.  ". 
SEC  III.  SPECIAL  WAIVEK  AITHOR/TY 

Section  614ia)(4/  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  to  read  as  follows: 

"I4/(A)  The  authority  of  this  subsection 
may  not  be  used  in  any  fiscal  year  to  au- 
thorue— 

■■(1/  more  than  tlSO.OOO.OOO  in  sales  to  be 
made  under  the  Arms  Export  Control  AcL 

■■III/  the  use  of  more  than  S2SO.000.000  of 
funds  made  available  for  use  under  this  Act 
or  the  Arms  Export  Control  Act:  and 

"Hill  the  use  of  more  than  1 100.000.000  of 
foreign  currencies  accruing  under  this  Act 
or  any  other  law. 

"IB/  If  the  authority  of  this  subsection  is 
used  both  to  authorize  a  sale  under  the  Arms 
Export  Control  Act  and  to  authorize  funds 
to  be  used  under  the  Arms  Export  Control 
Act  or  under  this  Act  with  respect  to  the  fi- 
nancing of  that  sale,  then  the  use  of  the 
funds  shall  be  counted  against  the  limita- 
tion in  subparagraph  lA/'ii/  and  the  por- 
tion, if  any,  of  the  sale  which  is  not  so  fi- 
nanced shall  be  counted  against  the  limita- 
tion m  subparagraph  lA/ii/. 

"IC/  Not  more  than  SSO.000.000  of  the 
S2SO.000.000  limitation  provided  in  sub- 
paragraph I  A/Ill/  may  be  allocated  to  any 
one  country  in  any  fiscal  year  unless  that 
country  is  a  victim  of  active  Communist  or 
Communist-supported  aggression,  and  not 
more  than  SSOO.000.000  of  the  aggregate  lim- 
itation of  SI, 000.000.000  provided  in  sub- 
paragraphs lA/'ii  and  lA/iii)  may  tie  allocat- 
ed to  any  one  country  m  any  fiscal  year.  ". 


SEC  It}.  REPR()<:iL4MHI\0  KEQl  IKE.<IE.^rS. 

laJ  R£PRoaRAMi.vo  NonricAnoNS.— Section 
634A  of  the  Foreign  Assistance  Act  of  1961  is 
amended— 

11/  by  inserting  "fa/"  immediately  before 
"None": 

12/  by  inserting  "or  the  Arms  Export  Con- 
trol Act"  immediately  ajter  "disaster  relief 
and  rehabilitation/"  and  immediately  after 
this  Act"  the  second  place  it  appears;  and 

'3/  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"lb/  The  notification  requirement  of  this 
section  does  not  apply  to  the  reprogram- 
ming  of  less  than  S2S.000  for  use  under 
chapter  8  of  part  I.  or  for  use  under  chapter 
S  of  part  II.  for  a  country  for  which  a  pro- 
gram under  that  chapter  for  that  fiscal  year 
was  justified  to  the  Congress.  ". 

ibi  ALLOCA-noN  Reports.— Section  653  of 
such  Act  IS  amended— 

lU  by  inserting  in  subsection  la/  "or  the 
Arms  Export  Control  Act"  immediately  after 
"sections  451  or  637)": 

12/  by  striking  out  subsection  (b):  and 

13/  by  redesignating  subsection  (c/  as  sub- 
section lb/. 

ic/  QvARTtRLY  REPORTS— Section  36ia/  of 
the  Arms  Export  Control  Act  is  amended— 

11/  in  paragraph  15/  by  striking  out  'cash" 
and  by  striking  out  ".  credits  to  l>e  extended 
under  section  23.  and  guaranty  agreements 
to  t>e  made  under  section  24":  and 

i2i  in  paragraph  i6/  by  striking  out  "cash" 
and  by  striking  out  "and  credits  expected  to 
be  extended". 
SEC  114  C0\*E\TIO\AL  iKMS  THiy SEEKS 

The  President  shall  submit  to  the  Congress 
a  report  which  examines  and  analyzes 
United  States  policies  concerning  the  export 
of  conventional  arms,  especially  sophisticat- 
ed weapons,  and  possible  approaches  to  de- 
veloping multilateral  limitations  on  conven- 
tional arms  sales.  This  report  shall  examine 
and  analyze— 

11/  the  lessons  of  earlier  efforts  to  negoti- 
ate restraints  on  the  export  cf  coi  ventional 
arms: 

i2>  the  evolution  of  recipient  country  atti- 
tudes regarding  conventional  arms  trans- 
fers. 

13/  the  prospects  for  engaging  the  Soviet 
Union  m  serious  ducussions  concerning 
armj  transfers,  both  globally  and  as  they 
relate  to  regional  security  problems: 

14/  possible  measures  by  the  United  States 
and  Western  European  suppliers  to  control 
levels  of  sophisticated  weapons  sales,  both 
regionally  and  globally: 

15/  the  relationship  between  armj  exports 
by  Western  European  countries  and  the 
needs  of  those  countries  to  support  their  do- 
mestic military  procurement  programs;  and 

16/  the  timing  and  phasing  of  internation- 
al conventional  arms  control  negotiations. 
This   report   should   be   unclassified   to   the 
extent  possible,   with  classified  addenda  if 
necessary. 
SEC  Its.  FOREIG.y  MILITARY  SALES  FOR  JORDAS. 

la/  Middle  East  Peace —The  foreign  mili- 
tary sales  financing  authorized  by  this  Act 
for  Jordan  is  provided  and  increased  in  the 
recognition  of  progress  Jordan  hcLS  made  in 
the  search  for  a  just  and  lasting  peace  in  the 
Middle  East,  to  encourage  further  progress, 
in  recognition  of  the  continuing  defense 
needs  of  Jordan,  and  in  the  expectation  that 
Jordan  will  enter  into  direct  negotiations 
with  Israel  based  on  United  Nations  Securi- 
ty Council  Resolutions  242  and  338  and  the 
Camp  David  Accords  in  order  to  resolve  the 
state  of  war  between  those  two  countries. 

lb/  Certificatios.—No  foreign  military 
sales  financing  authorized  by  this  Act  may 


be  used  to  finance  the  procurement  by 
Jordan  of  United  States  advanced  aircrajt, 
new  air  defense  weapons  systems,  or  other 
new  advanced  military  weapons  systems, 
and  no  certification  may  be  made  pursuant 
to  section  361b)  of  the  Arms  Export  Control 
Act  with  respect  to  a  proposed  sale  to 
Jordan  of  United  States  advance  aircraft, 
new  air  defense  systems,  or  other  new  ad- 
vanced military  weapons  systems,  unless  the 
President  has  certified  to  the  Congress  that 
Jordan  is  publicly  committed  to  the  recogni- 
tion of  Israel  and  to  prompt  entry  into 
direct  peace  negotiations  with  Israel  under 
the  basic  tenets  of  United  Nations  Security 
Council  Resolutions  242  and  338  and  the 
Camp  David  Accords. 

SEC  lit.  CERTIFICATION  COSCERMNC  AW  ACS  SOLD 
TO  SAIDI  ARABIA. 

la/  The  Presidents  1981  AWACS  Commu- 
sicATioN  TO  THE  SENATE.— (1>  The  Congress 
finds  that  m  his  October  28.  1981,  communi- 
cation to  the  Senate  concerning  the  pro- 
posed sale  of  AWACS  aircraft  and  F-IS  en- 
hancement items  to  Saudi  Aralria  which  was 
then  being  reviewed  by  the  Congress  (hereaf- 
ter in  this  section  referred  to  as  the  "1981 
AWACS  communication"),  the  President 
stated  the  following: 

"Transfer  of  the  AWACS  wiU  take  place  .  .  . 
only  after  the  Congress  has  received  in  writ- 
ing a  Presidential  certification,  containing 
agreements  with  Saudi  Arabia,  that  the  fol- 
lowing conditions  have  been  met 
"1.  Security  of  TechnologK 

■A.  That  a  detailed  plan  for  the  security  of 
equipment,  technology,  information,  and 
supporting  documentation  has  been  agreed 
to  by  the  United  States  and  Saudi  Arabia 
and  is  in  place;  and 

"B.  The  security  provisions  are  no  less 
stringent  than  measures  employed  by  the 
U.S.  for  protection  and  control  of  its  equip- 
ment of  like  kind  outside  the  continental 
U.S.;  and 

"C.  The  U.S.  has  the  right  of  continual  on- 
site  inspection  and  surveillance  by  U.S.  per- 
sonnel of  security  arrangements  for  all  oper- 
ations during  the  useful  life  of  the  AWACS. 
It  is  further  provided  that  security  arrange- 
ments will  be  supplemented  by  additional 
U.S.  personnel  if  it  is  deemed  necessary  by 
the  two  parties;  and 

"D.  Saudi  Aralria  will  not  permit  citizens 
of  third  nations  either  to  perform  mainte- 
nance on  the  AWACS  or  to  modify  any  such 
equipment  without  prior,  explicit  mutual 
consent  of  the  two  governments;  and 

"E.  Computer  software,  as  designated  by 
the  U.S.  Government  will  remain  the  prop- 
erty of  the  USG. 
"2.  .Acce§M  to  Information 

"That  Saudi  Arabia  has  agreed  to  share 
with   the    United  States   continuously   and 
completely  the  information  that  it  acquires 
from  uaeoftheA  WACS. 
"3.  Control  Over  Third-Country  Participation 

"A.  That  Saudi  Arabia  has  agreed  not  to 
share  access  to  AWACS  equipment  technolo- 
gy, documentation,  or  any  iTiformation  de- 
veloped from  such  equipment  or  technology 
with  any  nation  other  than  the  U.S.  without 
the  prior,  explicit  mutual  consent  of  both 
governments;  and 

"B.  There  are  in  place  adequate  and  effec- 
tive procedures  requiring  the  screening  and 
security  clearance  of  citizens  of  Saudi 
Arabia  and  that  only  cleared  Saudi  citizens 
and  cleared  U.S.  nationals  will  have  access 
to  AWACS  equipment  technology,  or  docu- 
mentation, or  information  derived  there- 
from, without  the  prior,  explicit  mutual  con- 
sent of  the  two  governments. 
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■■4.  A  WACS  Flight  Opemtioiu 

"That  the  Saudi  AWACS  will  be  operated 
solely  within  the  boundaries  of  Saudi 
Arabia,  except  with  the  prior,  explicit 
mutual  consent  of  the  two  governments,  and 
solely  for  defensive  purposes  as  defined  by 
the  United  States,  in  order  to  maintain  se- 
curity and  regional  stability. 
■  '5.  Command  Strueturr 

"That  agreements  as  they  concern  organi- 
zational command  and  control  structure  for 
the  operation  of  AWACS  are  of  such  a 
nature  to  guarantee  that  the  commitments 
above  will  be  honored. 
'  '6.  Regional  Peace  and  Security 

"That  the  sale  contributes  directly  to  the 
stability  and  security  of  the  area,  enhances 
the  atmosphere  and  prospects  for  progress 
toward  peace,  and  that  initiatives  toward 
the  peaceful  resolution  of  disputes  in  the 
region  have  either  been  successfully  complet- 
ed or  that  significant  progress  toward  that 
goal  has  been  accomplished  with  the  sub- 
stantial assistance  of  Saudi  Arabia. ". 

(2J  The  Congress  finds  that  the  President 
also  stated  in  the  1981  A  WACS  communica- 
tion that  should  circumstances  arise  that 
might  require  changes  in  the  arrangements 
described  in  that  communication,  "they 
would  be  made  only  with  Congressional  par- 
ticipation ". 

(bi  Reqvirsment  for  Presidential  Certifi- 
cation.—As  provided  in  the  1981  AWACS 
communication,  before  the  E-3A  airborne 
warning  and  control  system  lAWACS)  air- 
craft which  were  the  subject  of  that  commu- 
nication are  transferred  to  Saudi  Aralna, 
the  President  shall  submit  to  the  Congress  a 
written  Presidential  certification,  contain- 
ing agreements  with  Saudi  Arabia,  that  the 
conditions  set  forth  in  that  communication 
have  been  met 

(C)         CONORESSIONAL         PARTICIPATION        IN 

Changes  in  AWACS  AURANaEUENTS.—ln 
order  to  facilitate  the  congressional  partici- 
pation provided  for  in  the  1981  AWACS 
communication,  the  President  shall  notify 
the  Congress  promptly  of  any  changes  l>eing 
considered  by  the  United  States  in  the  ar- 
rangements described  in  that  communica- 
tion. 

SEC.    117.   COOPERATIVE  AGREEMENTS  ON  AIR  DE- 
FENSE /.V  CENTRAL  EVROPE 

(a)  General  Authorities.— The  Secretary 
of  Defense  may  carry  out  the  European  air 
defense  agreements.  In  carrying  out  those 
agreements,  the  Secretary— 

(1)  may  provide  without  monetary  charge 
to  the  Federal  Republic  of  Germany  articles 
and  services  as  specified  in  the  agreements; 
and 

(2)  may  accept  from  the  Federal  Republic 
of  Germany  tin  return  for  the  articles  and 
services  provided  under  paragraph  (IJJ  arti- 
cles and  services  as  specified  in  the  agree- 
ments. 

fbJ  Special  AvTHORiTiES.—In  connection 
toith  the  administration  of  the  European  air 
defense  agreements,  the  Secretary  of  Defense 
may— 

(1)  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable  under  sec- 
tion 21le)(l)lA)  of  the  Arms  Export  Control 
AcU 

(21  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin- 
istration for  the  sale  under  the  Arms  Export 
Control  Act  of  Patriot  air  defense  missile 
fire  units  to  the  Federal  Republic  of  Germa- 
ny contemplated  in  the  agreements; 

(31  use,  to  the  extent  contemplated  in  the 
agreements,  the  NATO  Maintenance  and 
Supply  Agency— 

(A)  for  the  supply  of  logistical  support  in 
Europe  for  the  Patriot  missile  system,  arid 


(B)  for  the  acquisition  of  such  logistical 
support, 

to  the  extent  that  the  Secretary  determines 
that  the  procedures  of  that  Agency  govern- 
ing such  supply  and  acquisition  are  appro- 
priate; 

(4)  share,  to  the  extent  contemplated  in  the 
agreements,  the  costs  of  setup  charges  of  fa- 
cilities for  use  by  that  Agency  to  perform 
depot-level  support  of  Patriot  missile  fire 
units  in  Europe;  and 

(SI  deliver  to  the  Federal  Republic  of  Ger- 
many one  Patriot  missile  fire  unit  config- 
ured for  training,  to  be  purchased  by  the 
Federal  Republic  of  Germany  under  the 
Arms  Export  Control  Act  as  contemplated  in 
the  agreements,  without  regard  to  the  re- 
quirement in  section  22  of  that  Act  for  pay- 
ment in  advance  of  delivery  for  any  pur- 
chase under  that  Act 

(c>  Rate  Charoed  for  Certain  Services.— 
Notwithstanding  the  rate  required  to  be 
charged  under  section  21  of  the  Arms  Export 
Control  Act  for  services  furnished  by  the 
United  States,  in  the  case  of  14  Patriot  mis- 
sile fire  units  which  the  Federal  Republic  of 
Germany  purchases  from  the  United  States 
under  the  Arms  Export  Control  Act  as  con- 
templated in  the  European  air  defense 
agreements,  the  rate  charged  by  the  Secre- 
tary of  Defense  for  packing,  crating,  han- 
dling, and  transportation  services  associat- 
ed with  that  purchase  may  not  exceed  the  es- 
tablished Department  of  Defense  rate  for 
such  services. 

(d)  Limitation  on  Contract  Authority.— 
The  authority  of  the  Secretary  of  Defense  to 
enter  into  contracts  under  the  European  air 
defense  agreements  is  available  only  to  the 
extent  that  appropriated  funds,  other  than 
those  made  available  under  section  31  of  the 
Arms  Export  Control  Act,  are  available  for 
that  purpose. 

leJ  Relation  to  Fiscal  Year  1985  Authori- 
zation.—-The  authorities  provided  by  this 
section  are  an  extension  of,  and  not  in  addi- 
tion to,  the  authorities  provided  by  section 
1007  of  the  Department  of  Defense  Authori- 
zation Act,  1985  (98  Stat  2579},  relating  to 
the  authority  of  the  Secretary  of  Defense  to 
carry  out  the  European  air  defense  agree- 
ments during  fiscal  year  1985. 

(f)  Definitjon  of  European  Air  Defense 
AaREEUENTS.—For  the  purposes  of  this  sec- 
tion, the  term  "European  air  defense  agree- 
ments" means— 

(1)  the  agreement  entitled  "Agreement  be- 
tween the  Secretary  of  Defense  of  the  United 
States  of  America  and  the  Minister  of  De- 
fense of  the  Federal  Republic  of  Germany  on 
Cooperative  Measures  for  Enhancing  Air  De- 
fense for  Central  Europe",  signed  on  Decem- 
ber 6,  1983;  and 

(2)  the  agreement  entitled  "Agreement  be- 
tween  the  Secretary  of  Defense  of  the  United 
States  of  America  and  the  Minister  of  De- 
fense of  the  Federal  Republic  of  Germany  in 
implementation  of  the  6  December  1983 
Agreement  on  Cooperative  Measures  for  En- 
hancing Air  Defense  for  Central  Europe", 
signed  on  July  12,  1984. 

SEC.   Its.  CEIUNG  ON  MIUTARY  ASSISTANCE  FOR 
TURKEY. 

For  each  of  the  fiscal  years  1986  and  1987, 
the  aggregate  total  of  a.tsistance  under  chap- 
ter 2  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  and  financing  under  the  Arms 
Export  Control  Act  provided  for  Turkey  may 
not  exceed  $711,428,570. 

SEC.  lU.  EXCHANGE  OF  TRAINING  AND  RELATED 
SUPPORT. 

The  Arms  Export  Control  Act  is  amended 
by  irtserting  the  following  new  chapter  after 
chapter  2B: 


"CHAPTER  2C— EXCHANGE  OF  TRAINING  AND 
RELATED  SUPPORT 

"SEC.  SOA.  EXCHANGE  OF  TRAINING  AND  RELATED 
SUPPORT. 

"(a)  Authority  To  Provide  Training  and 
Related  Support.— Subject  to  subsection  (b), 
the  President  may  provide  training  and  re- 
lated support  to  military  and  civilian  de- 
fense personnel  of  a  friendly  foreign  country 
or  an  international  organization.  Such 
training  and  related  support  shall  be  provid- 
ed by  a  Secretary  of  a  military  department 
and  may  include  the  provision  of  transpor- 
tation, food  services,  health  services,  and  lo- 
gistics and  the  use  of  facilities  and  equip- 
ment 

"(b>  Requirement  for  Reciprocity.— 
Training  and  related  support  may  be  pro- 
vided under  this  section  only  pursuant  to  an 
agreement  or  other  arrangement  providing 
for  the  provision  by  the  recipient  foreign 
country  or  international  organization,  on  a 
reciprocal  basis,  of  comparable  training  and 
related  support  to  military  and  civilian  per- 
sonnel under  the  jurisdiction  of  the  Secre- 
tary of  the  military  department  providing 
the  training  and  related  support  under  this 
section.  Such  reciprocal  training  and  relat- 
ed support  must  be  provided  within  a  rea- 
sonable period  of  time  (which  may  not  be 
more  than  one  year)  of  the  provision  of 
training  and  related  support  by  the  United 
States.  To  the  extent  that  a  foreign  country 
or  international  organization  to  which 
training  and  related  support  is  provided 
under  this  section  does  not  provide  such 
comparable  training  and  related  support  to 
the  United  States  within  a  reasonable  period 
of  time,  that  country  or  international  orga- 
nization shall  be  required  to  reimburse  the 
United  States  for  the  full  costs  of  the  train- 
ing and  related  support  provided  by  the 
United  States. 

"(c)  Regulations.— Training  and  related 
support  under  this  section  shall  be  provided 
under  regulations  prescribed  by  the  Presi- 
dent 

"(d)  Reports.— Not  later  than  February  1 
of  each  year,  the  President  shall  submit  to 
the  Congress  a  report  on  the  activities  con- 
ducted pursuant  to  this  section  during  the 
preceding  fiscal  year,  iTicluding  the  estimat- 
ed full  costs  of  the  training  and  related  sup- 
port provided  by  the  United  States  to  each 
country  and  international  organization  and 
the  estimated  value  of  the  training  and  re- 
lated support  provided  to  the  United  States 
by  that  country  or  international  organiza- 
tion. ". 

SEC.  lit.  NORTH  ATLANTIC  TREATY  ORGANIZATION 
COOPERA  TIVE  PROJECTS. 

(a)  Revision  of  Authority.— Section  27  of 
the  Arms  Export  Control  Act  is  amended  to 
read  as  follows: 

"SEC.  IT.  NORTH  ATLANTIC  TREATY  ORGANIZATION 
COOPERA  TIVE  PROJECTS. 

"(a)  General  Authority.— The  President 
may  enter  into  a  cooperative  project  agree- 
ment with  the  North  Atlantic  Treaty  Orga- 
nization or  with  one  or  more  member  coun- 
tries of  that  Organization. 
"(b)  DEFiNmoNS.—As  used  in  this  section— 
"(1)  the  tern  'cooperative  project '  means  a 
jointly  managed  arrangement  described  in 
a  written  agreement  among  the  parties, 
which  is  undertaken  in  order  to  further  the 
objectives  of  standardization,  rationaliza- 
tion, and  interoperability  of  the  armed 
forces  of  Norih  Atlantic  Treaty  Organiza- 
tion member  countries  and  which  provides— 
"(A)  for  one  or  more  of  the  other  partici- 
pants to  share  with  the  United  States  the 
costs  of  research  on  and  development  test- 
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ing.  evaluation,  or  joint  production  /includ- 
ing follow-on  support)  of  certain  defense  ar- 
ticles: 

"<Bi  for  concurrent  production  in  the 
United  States  and  in  another  member  coun- 
try of  a  defense  article  jointly  developed  in 
accordance  with  subparagraph  lAK  or 

"iCi  for  procurement  by  the  United  States 
of  a  defense  article  or  defense  service  from 
another  member  country:  and 

"<2i  the  term  other  participant'  means  a 
participant  in  a  cooperative  project  other 
than  the  United  States. 

'Id  Terms  of  Agreements.— Each  agree- 
ment for  a  cooperative  project  shall  provide 
that  the  United  States  and  each  of  the  other 
participants  will  contribute  to  the  coopera- 
tive project  its  equitable  share  of  the  full 
cost  of  such  cooperative  project  and  will  re- 
ceive an  equitable  share  of  the  results  of 
such  cooperative  project  77ie  full  costs  of 
such  cooperative  project  shall  include  over- 
head and  administrative  costs.  The  United 
States  and  the  other  participants  may  con- 
tribute their  equitable  shares  of  the  full  cost 
of  such  cooperative  project  in  funds  or  m 
defense  articles  or  defense  services  needed 
for  such  cooperative  project  Military  assist- 
ance and  financing  received  from  the 
United  States  Government  may  not  be  used 
by  any  other  participant  to  provide  its  share 
of  the  cost  of  such  cooperative  project  Such 
agreements  shall  provide  that  no  require- 
ment shall  be  imposed  by  a  participant  for 
worksharing  or  other  industrial  or  commer- 
cial comperisation  in  connection  with  such 
agreement  that  is  not  in  accordance  with 
such  agreement 

"Id)  Authority  to  Incur  Obligations.— 
The  President  may  (to  such  extent  as  is  pro- 
vided in  advance  in  appropriations  Acts' 
enter  into  contracts  or  incur  other  obliga- 
tions for  a  cooperative  project  on  behalf  of 
the  other  participants,  without  charge  to 
any  appropriation  or  contract  authoma- 
tion.  if  each  of  the  other  participants  in  the 
cooperative  project  agrees  >li  to  pay  its  eq- 
uitable share  of  the  contract  or  other  obliga- 
tion, and  i2i  to  make  such  funds  available 
in  such  amounts  and  at  such  times  as  may 
be  required  by  the  contract  or  other  obliga- 
tion and  to  pay  any  damages  and  costs  that 
may  accrue  from  the  performance  of  or  can- 
cellation of  the  contract  or  other  obligation 
in  advance  of  the  time  such  payments,  dam- 
ages, or  costs  are  due. 

"lei  Administrative  Surcharges — 
"111  Authority  to  waive  or  reduce —For 
those  cooperative  projects  entered  into  on  or 
after  the  effective  date  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985.  the  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be  corisidered  appropriate  under  section 
21ie>  of  this  Act  m  connection  with  sales 
under  sections  21  and  22  of  this  Act  when 
such  sales  are  made  as  part  of  such  coopera- 
tive project  However,  the  President  may 
reduce  or  waive  such  charge  or  charges  only 
if  the  other  participants  agree  to  reduce  or 
waive  corresponding  charges. 

"1 2 1  Impact  on  other  surcharges.— Not- 
withstanding provisioris  of  section 
2Vei'liiAi  and  section  43'bi  of  this  Act  ad- 
ministrative surcharges  shall  not  be  in- 
creased on  other  sales  made  under  this  Act 
m  order  to  compensate  for  reductioris  or 
waivers  of  such  surcharges  under  this  sec 
tion.  Funds  received  pursuant  to  such  other 
sales  shall  not  be  available  to  reimburse  the 
costs  incurred  by  the  United  States  Govern- 
ment for  which  reduction  or  waiver  is  ap- 
proved by  the  President  under  this  section. 

"If)  .\oricE  TO  Congress.  —.\ot  less  than  30 
days  before  a  cooperative  project  agreement 


IS  signed  on  behalf  of  the  United  States,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives,  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  Chairman  of  the  Com- 
mittee on  Armed  Services  of  the  Senate,  a 
numt)ered  certification  with  respect  to  such 
proposed  agreement  setting  forth— 

"11/  a  detailed  description  of  the  coopera- 
tive project  with  respect  to  which  the  certifi- 
cation IS  made: 

"12/  an  estimate  of  the  quantity  of  the  de- 
fense articles  expected  to  be  produced  in  fur- 
therance of  such  cooperative  project 

"13/  an  estimate  of  the  full  cost  of  the  co- 
operative project  with  an  estimate  of  the 
part  of  the  full  cost  to  be  incurred  by  the 
United  States  Government  for  its  participa- 
tion m  such  cooperative  project  and  an  esti- 
mate of  that  part  of  the  full  costs  to  be  in- 
curred by  the  other  participants: 

"14/  an  estimate  of  the  dollar  value  of  the 
funds  to  be  contributed  by  the  United  States 
and  each  of  the  other  participants  on  behalf 
of  such  cooperative  project: 

"IS/  a  description  of  the  defense  articles 
and  defense  services  expected  to  be  contrib- 
uted by  the  United  States  and  each  of  the 
other  participants  on  behalf  of  such  cooper- 
ative project: 

"IS)  a  statement  of  the  foreign  policy  and 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  projects:  and 

"17/  to  the  extent  known,  whether  it  is 
likely  that  prime  contracts  will  be  awarded 
to  particular  prime  contractors  or  that  sub- 
contracts will  be  awarded  to  particular  sub- 
contractors to  comply  with  the  proposed 
agreement 

■■ig)  Other  Notice  Requirements. —Sec- 
tion 36ib/  of  this  Act  shall  not  apply  to  sales 
made  under  section  21  or  22  of  this  Act  and 
to  production  and  exports  made  pursuant  to 
cooperative  projects  under  this  section,  and 
section  36ibi  of  this  Act  shall  not  apply  to 
the  issuance  of  licenses  or  other  approvals 
under  section  38  of  this  Act  if  such  sales  are 
made,  such  production  and  exports  ensue,  or 
such  licerises  or  approvals  are  issued,  as 
part  of  a  cooperative  project 

"I hi  Additionality  of  AiTHORmr.—The  au- 
thority under  this  section  is  in  addition  to 
the  authority  under  sections  21  and  22  of 
this  Act  and  under  any  other  provisions  of 
law. 

"ID  Existing  Cooperative  Project  Agree- 

.VENTS.  — 

"11/     APPUCATION     of     new     AUTHORITIES.— 

With  the  approval  of  the  Secretary  of  State 
and  the  Secretary  of  De.fense.  a  cooperative 
agreement  which  was  entered  into  by  the 
United  States  before  the  effective  date  of  the 
arnendment  to  this  section  made  by  the 
International  Security  and  Development  Co- 
operation Act  of  198i  and  which  meets  the 
requirements  of  this  section  as  so  amended 
may  be  treated  on  and  after  such  date  as 
having  been  made  under  this  section  as  so 
amended. 

"12/  Use  of  old  AUTHORmES— Notwith- 
standing the  amendment  made  to  this  sec- 
tion by  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985.  projects 
entered  into  under  the  authority  of  this  sec- 
tion before  the  effective  date  of  that  amend- 
ment may  be  earned  through  to  conclusion 
m  accordance  with  the  terms  of  this  section 
as  m  effect  immediately  before  the  effective 
date  of  that  amendment  ". 

ibi  Conforming  Amendments  — 

111  Coordination  with  foreign  policy  — 
Section  2ib/  of  such  Act  is  amended  to  read 
as  .follows: 

''b>  Under  the  direction  of  the  President 
the  Secretary  of  State  'taking  into  account 


other  United  States  activities  abroad,  such 
as  military  assistance,  economic  assistance, 
and  the  food  for  peace  program)  shall  be  re- 
sponsible for  the  continuous  supervision 
and  general  direction  of  sales,  leases,  financ- 
ing, cooperative  projects,  and  exports  under 
thu  Act  including  but  not  limited  to  deter- 
mining— 

"ID  whether  there  will  be  a  sale  to  or  fi- 
nancing for  a  country  and  the  amount 
thereof, 

"12)  whether  there  will  be  a  lease  to  a 
country, 

"13)  whether  there  will  be  a  cooperative 
project  and  the  scope  thereof,  and 

"141  whether  there  will  be  a  delivery  or 
other  performance  under  such  sale,  lease,  co- 
operative project  or  export 

to  the  end  that  sales,  financing,  leases,  coop- 
erative projects,  and  exports  will  be  inte- 
grated with  other  United  States  activities 
and  to  the  end  that  the  foreign  policy  of  the 
United  States  would  be  best  served  thereby.  ". 

12)  Conditions  of  euoibiuty.— Section 
3(a)  of  such  Act  is  amended— 

lA)  in  the  text  preceding  paragraph  111,  by 
inserting  ".  and  no  agreement  shall  be  en- 
tered into  for  a  cooperative  project  las  de- 
fined in  section  27  of  this  Act). "  after  "inter- 
national organization, ": 

IB/  m  paragraph  121— 

H)  by  inserting  "'.  or  produced  in  a  cooper- 
ative project  las  defined  in  section  27  of  this 
Act).  "  after  "so  furnished  to  it":  and 

III)  by  inserting  "lor  the  North  Atlantic 
Treaty  Organization  or  the  specified 
member  countries  lother  than  the  United 
States)  in  the  case  of  a  cooperative  project)" 
after  "'international  organization"  the 
second  place  it  appears;  and 

IC/  in  paragraph  I3)  by  inserting  "or  serv- 
ice "  after  "such  article"  both  places  it  ap- 
pears. 

13)  Cancellation  of  contracts.— Section 
421  e)  of  such  Act  is  amended— 

lA/  in  paragraph  11/  by  inserting  "',  and 
each  contract  entered  into  under  section 
27id)  of  this  Act  "  after  "of  this  Act":  and 

IB)  in  paragraph  13)  by  inserting  ".  or 
under  contracts  entered  into  under  section 
27id)  of  this  Act "  after  "of  this  Act". 

TITLE  II— ECONOMIC  SUPPORT  FUND 

SEC.  201  AITHOIUSCATIO.S  OF  APPROPRIATIONS. 

la)  Authorizations.— Section  531ib)il)  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed to  read  as  follows: 

"ib/il/  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  S3. 775. 587.200  for  fiscal 
year  1986  and  S3. 775. 587.200  for  fiscal  year 
198::  Provided,  That  of  the  amounts  avail- 
able under  this  paragraph,  not  less  than 
SI  95.000,000  for  fiscal  year  1986  and  not  less 
than  S19S. 000,000  for  fiscal  year  1987  shall 
be  available  only  for  El  Salvador.  In  addi- 
tion to  the  amount  appropriated  by  Public 
Law  98-473,  there  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
chapter  SI. 500,000.000  for  fiscal  year  1985, 
which  shall  be  available  only  for  Israel.  ". 

lb)  Repeal  of  Prior  Year  Provisions.— 
Chapter  4  of  part  II  of  such  Act  is  amended 
by  repealing  existing  sections  532.  533.  534, 
536.  537.  538.  539.  and  540. 

IC)  Effective  Date.  — The  amendment 
made  by  subsection  la/  shall  take  effect  on 
the  date  of  enactment  of  this  Act 

SEC.  }I2.  EMERGENCY  ASSISTANCE. 

Section  535  of  the  Foreign  Assistance  Act 
of  1961  IS  amended 
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(1)  by  striking  out  "1982"  and  "1983"  and 
inserting  in  lieu  thereof  "1986"  and  "1987", 
respectively;  and 

(2)  by  redesignating  that  section  as  sec- 
tion 532. 

SEC.  201.  TIED  AW  CREDIT  PROGRAM. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  the  preced- 
ing sections  of  this  title,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  533.  TIED  AID  CREDIT  PROGRAM. 

"(aJ  Requirement  for  Allocation  or 
Funds.— The  amounts  specified  in  subsec- 
tion (b)  of  this  section  shall  be  deposited  in 
the  fund  authorized  by  subsection  Icll2)  of 
section  645  of  the  Trade  and  Development 
Enhancement  Act  of  1983  (12  U.S.C.  63StJ 
and  shall  be  used  by  the  Agency  for  Interna- 
tional Development  in  carrying  out  the  pro- 
gram of  tied  aid  credits  for  United  States  ex- 
ports which  is  provided  for  in  that  sectioru 

"(b>  Amounts  To  Be  Allocated.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  this  chapter  which  are  allocated 
for  Commodity  Import  Programs— 

"(1)  not  less  than  $50,000,000  for  fiacul 
year  1986.  and 

"(21  an  aggregate  of  not  less  than 
$100,000,000  for  both  fiscal  years  1986  and 
1987. 

shall  be  deposited  pursuant  to  subsection  (a) 
of  this  section.  Amounts  deposited  pursuant 
to  paragraph  (II  of  this  subsection  in  the 
fund  authorized  by  section  645(c)(2l  of  the 
Trade  and  Development  Enhancement  Act 
of  1983  shall  remain  available  for  obligation 
through  September  30,  1987.  ". 
SEC.  104.  ASSISTA.\CE  FOR  THE  MIDDLE  EAST 

(al  Israel.— 

(II  Earmarkinos  for  ISRAEL.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  not  less  than 
$1,200,000,000  for  fiscal  year  1986  and  not 
less  than  $1,200,000,000  for  fiscal  year  1987 
shall  be  available  only  for  Israel 

(21  Cash  transfers  to  Israel.— The  total 
amounts  of  funds  allocated  for  Israel  under 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  fiscal  year  1986  and  fiscal 
year  1987  shall  be  made  available  as  a  cash 
transfer  on  a  grant  basis.  Such  transfer  shall 
be  made  on  an  expedited  basis  in  the  first  30 
days  of  the  respective  fiscal  year.  In  exercis- 
ing the  authority  of  this  paragraph,  the 
President  shall  ensure  that  the  level  of  cash 
transfer  made  to  Israel  does  not  cause  an 
adverse  impact  on  the  total  level  of  nonmili- 
tary  exports  from  the  United  States  to  Israel 

(bi  Egypt.- 

(II  Earmarkinos  for  EOYPr.—Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  not  less  than 
$815,000,000  for  fiscal  year  1986  and  not  less 
than  $815,000,000  for  fiscal  year  1987  shall 
be  available  only  for  Egypt 

121  Cash  transfers  to  eoypt.— Amounts 
authorized  to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  which  are  allocated  for  assist- 
ance for  Egypt  for  fiscal  year  1986  and  fiscal 
year  1987  may  be  provided  as  a  cash  trans- 
fer only  if— 

(Al  the  President  determines  that  Egypt 
will  undertake  economic  reforms  or  develop- 
ment activities  which  are  additional  to 
those  which  would  be  undertaken  in  the  ab- 
sence of  the  cash  transfer,  and 

(BI  at  least  15  days  before  the  cash  trans- 
fer occurs,  the  President  notifies  the  Com- 
mittee on  Foreign  Affain  of  the  House  of 


Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  in  accordance 
with  the  procedures  applicable  to  repro- 
graming  notifications  pursuant  to  section 
634A  of  the  Foreign  Assistance  Act  of  1961, 
such  notification  to  include  a  description  of 
the  additional  economic  reforms  or  develop- 
ment activities  Egypt  will  undertake. 

(c>  Cooperative  Scientific  and  Techno- 
LOGICAL  Projects.— It  is  the  sense  of  the 
Congress  that,  in  order  to  continue  to  build 
the  structure  of  peace  in  the  Middle  East,  the 
United  States  should  finance,  and  where  ap- 
propriate participate  in,  cooperative 
projects  of  a  scientific  and  technological 
nature  involving  Israel  and  Egypt  and  other 
Middle  East  countries  wishing  to  partici- 
pate. These  cooperative  projects  should  in- 
clude projects  in  the  fields  of  agriculture, 
health,  energy,  the  environment,  education, 
water  resources,  and  the  social  sciences. 

(d)  Lebanon.— 

(II  Earmarkinos  for  Lebanon.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  $2,500,000  for  fiscal 
year  1986  and  $2,500,000  for  fiscal  year 
1987  shall  be  available  only  for  Lebanoru 

(2)  Release  of  American  HOSTAOES.—None 
of  these  funds  may  be  used  for  assistance  for 
Lebanon  unless  all  United  States  citizens 
taken  hostage  in  that  country  have  been  re- 
leased, except  that  this  condition  does  not 
apply  with  respect  to  humanitarian  cssist- 
ance  provided  for  institutional  support  or 
for  emergency  purposes. 

(31  Reversion  of  funds  to  treasury.— To 
the  extent  that  these  funds  cannot  be  used  to 
provide  assistance  to  Lebanon  because  the 
condition  specified  in  paragraph  (21  is  not 
met  or  because  of  conditions  in  that  coun- 
try, they  shall  revert  to  the  Treasury  as  mis- 
cellaneous receipts. 

SEC  Its.  ASSISTANCE  FOR  CYPRUS. 

(a)  Fiscal  Years  1986  and  1987.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  not  less  than 
$15,000,000  for  fiscal  year  1986  and  not  less 
than  $15,000,000  for  fiscal  year  1987  shall  be 
available  only  for  Cyprus. 

(bJ  Cyprus  Peace  and  Reconstruction 
Fund.— 

(1)  Authorization.— In  addition  to 
amounts  otherwise  available  for  assistance 
for  Cyprus  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  there  is  au- 
thorized to  be  appropriated  $250,000,000  for 
fiscal  year  1985  to  provide  assistance  for 
Cyprus,  svbject  to  paragraph  (2). 

(2)  Certification  REQUIRED.— The  addition- 
al assistance  for  Cyprus  authorized  by  para- 
graph (1)  may  be  provided  only  if  the  Presi- 
dent certifies  to  the  Congress  that  an  agree- 
ment has  been  concluded  by  the  Greek  and 
Turkish  Cypriots  which  is  supported  by 
Greece  and  Turkey  and  which  achieves  sub- 
stantial progress  toward  settlement  of  the 
Cyprus  dispute.  Such  an  agreement  should 
include  an  agreement  on  Varosha/Fama- 
gusta,  foreign  troop  levels  in  the  Republic  of 
Cyprus,  the  disposition  of  the  international 
airport  on  Cyprus,  or  other  significant  steps 
which  are  evidence  of  substantial  progress 
toward  an  oiierall  settlement  of  the  Cyprus 
dispute. 

(3)  Extended  availability  of  funds.— 
Funds  authorized  to  be  appropriated  by 
paragraph  (II  may  be  appropriated  in  subse- 
quent fiscal  years  if  not  appropriated  for 
fiscal  year  1985,  and  when  appropriated 
shaU  remain  available  until  expended. 

SEC.  IH.  ASSISTANCE  FOR  THE  CAMBODIAN  PEOPLE. 

The  President  may  make  available  to  the 
noncommunist  resistance  forces  in  Cambo- 


dia up  to  $5,C00,000  for  fiscal  year  1986,  and 
up  to  $5,000,000  for  fiscal  year  1987,  of  the 
funds  authorized  to  be  appropriated  to  carry 
out  chapter  2  (relating  to  grant  military  as- 
sistance) or  chapter  4  (relating  to  the  eco- 
nomic support  fund)  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  notwithstanding 
any  other  provision  of  law. 

SEC.  2*7.  PROHIBITION  ON  CERTAIN  ASSISTA.WE  TO 
THE  KHMER  ROUGE 

(a)  PROHiBiTiON.-Sotwithstanding  any 
other  provision  of  law,  none  of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  may 
be  obligated  or  expended  for  the  purpose  or 
with  the  effect  of  promoting,  sustaining,  or 
augmenting,  directly  or  indirectly,  the  ca- 
pacity of  the  Khmer  Rouge  or  any  of  its 
members  to  conduct  military  or  paramili- 
tary operations  in  Cambodia  or  elsewhere  in 
Indochina. 

(b)  Deobuqation  of  Certain  Funds.— All 
funds  appropriated  before  the  date  of  enact- 
ment of  this  section  which  were  obligated 
but  not  expended  for  activities  having  the 
purpose  or  effect  described  in  subsection  (a) 
shall  be  deobligated  and  shall  tie  deposited 
in  the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts. 

(c)  Exception  for  Humanitarian  Assist- 
ance.—This  section  shall  not  be  construed  as 
limiting  the  provision  of  food,  medicine,  or 
other  humanitarian  assistance  to  the  Cam- 
bodian people. 

SEC.  2U.  ASSISTANCE  FOR  THE  PHILIPPINES. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  $155,000,000 
for  fiscal  year  1986  and  $155,000,000  for 
fiscal  year  1987  shall  be  available  only 
for  the  Philippines. 

SEC.  20».  RESTRICTION  ON  USE  OF  FUNDS  FOR  NU- 
CLEAR FACILITIE& 

Funds  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1986  or 
fiscal  year  1987  may  not  be  used  to  finance 
the  construction  of,  the  operation  or  mainte- 
nance of,  or  the  supplying  of  fuel  for,  any 
nuclear  facility  in  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
such  country  is  a  party  to  the  Treaty  on  the 
Non-proliferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (the  "Treaty  of 
Tlatelolco"),  cooperates  fully  with  the  Inter- 
national Atomic  Energy  Agency,  and  pur- 
sues nonproliferation  policies  consistent 
with  those  of  the  United  States. 

TITLE  III— DEVELOPMENT  ASSISTANCE 

SEC.  3*1.  DEVELOPMENT  ASSISTANCE  POLICY. 

Section  102(bl  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(131  United  States  encouragement  of 
policy  reforms  is  necessary  if  developing 
countries  are  to  achieve  economic  growth 
with  eguity. 

"(14)  Development  assistance  should,  as  a 
fundamental  objective,  promote  private 
sector  activity  in  open  and  competitive 
markets  in  developing  countries,  recogniz- 
ing such  activity  to  be  a  productive  and  effi- 
cient means  of  achieving  equitable  and  long 
term  economic  growth. 

"(151  United  States  cooperation  in  devel- 
opment should  recognize  as  essential  the 
need  of  developing  countries  to  have  access 
to  appropriate  technology  in  order  to  im- 
prove food  and  water,  health  and  housing, 
education  and  employment,  and  agricul- 
ture and  industry. 
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"116)  United  Stales  assistance  should 
focus  on  establishing  and  upgrading  the  in 
stitutional  capacities  of  developing  coun 
tries  in  order  to  promote  long  term  develop- 
ment. An  important  component  of  mstitu 
tion  building  involves  training  to  expand 
the  human  resource  potential  of  people  in 
developing  countries.  " 

SEC  102    t(.RIitLrtR£.  KIRAL  DEVELOP^F.\T   iSl) 
\ITRITI()S 

Section  103'a>'2/  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  striking  out  the 
first  sentence  and  inserting  m  lieu  thereof 
the  following  TJiere  are  authorized  to  be 
appropriated  to  the  President  'or  purposes 
of  this  section,  in  addition  to  funds  other. 
icise  available  for  such  purposes. 
S77S.996.700  .for  fiscal  year  19S6  and 
S776.996.700  .for  fiscal  year  1987  Of  these 
amounts,  the  President  may  use  such 
amounts  as  he  deerns  appropriate  to  carry 
out  the  provisions  of  section  316  of  the 
International  Security  and  Development  Co- 
operation Act  of  1980.  "- 
SEl    It).  PIIPiLATWi  *\D  HEALTH 

Section  I04igi  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  to  read  as  follows: 

Igl    AtTHORIZATIOSS    OF   APPROPRIATIONS.— 

Ill  There  are  authomed  to  be  appropriated 
to  the  President,  in  addition  to  funds  other 
wue  available  .for  such  purposes— 

"'Ai  S309.760.000  for  fiscal  year  1986  and 
S309.760.000  for  fucal  year  1987  to  carry  out 
subsection  'b>  of  this  section,  and 

■■'Bi  S215.997.600  for  fiscal  year  1986  and 
S21S. 997. 600  for  fiscal  year  1987  to  carry  out 
subsection  ic>  of  this  section. 

"<2/  Not  less  than  50  percent  of  the 
amount  by  which  the  funds  appropriated  for 
each  of  the  fiscal  years  1986  and  1987  pursu 
ant  to  the  authorizations  contained  in  para 
graph  'IKAi  ejiceed  S250.000.000  shall  be  ad 
ministered  by  the  Office  of  Population  in 
the  Agency  .for  International  Development. 

''3i  Funds  appropriated   under  this  sub- 
section are  authorized  to  remain  available 
until  ejcpended. " 
SEC    }*4     LIMITATIOSS    OS    ISE    OF   POPCLATIOS 

PLA.wiyc  Fi  \n.s. 

lai  LiMTTATiONS.— Section  I04if)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following 

■■t4i  The  President— 

"lAi  shall  not  deny  .funds  for  population 
planning  purposes  under  this  part  to  a  for- 
eign country,  an  international  organiza 
tion.  or  a  nongovernrnental  organization, 
and 

'Bi  shall  not  deny  or  require  denial  of 
funds  'or  goods  or  services  financed  with 
such  funds'  to  any  direct  or  indirect  recipi 
ent  of  funds,  goods,  or  services  from  a  .for- 
eign  country,  an  international  organiza- 
tion, or  a  nongovernmental  organization 
which  receives  those  funds  under  this  part 
for  population  planning  purposes, 
because  of  the  types  of  voluntary  and  non- 
coercive family  planning  programs  which  it 
carries  out  or  promotes,  or  for  which  it  pro- 
vides funds,  goods,  or  services  'directly  or 
through  another  entity/,  so  long  as  it  does  so 
entirely  with  funds  other  than  the  funds 
made  available  by  the  United  States  under 
this  part.  Nothing  in  this  paragraph  shall  be 
construed  to  allow  funds  made  available  to 
carry  out  this  part  to  be  used  to  pay  for  the 
performance  of  abortions  as  a  method  of 
family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions.  The  Presi 
dent,  if  he  determines  that  to  do  so  would 
promote  voluntary  family  planning  goals- 
no  twiths  landing  paragraphs  'A/  and  'Bi. 
may  deny  funds  for  population  planning 
purposes  under  this  part  to  a  foreign  coun 


try.  an  mtemationcl  organization,  or  a 
nongovernmental  organization,  and  he  may 
deny  or  require  denial  of  funds  'or  goods  or 
services  financed  with  such  funds)  to  any 
direct  or  indirect  recipient  of  funds,  goods. 
or  services  from  a  foreign  country,  an  inter- 
national organization,  or  a  nongovernmen- 
tal organization  which  receives  those  funds 
under  this  part  for  population  planning 
purposes.  t>ecause  of  the  types  of  voluntary 
and  noncoercive  family  planning  programs 
which  It  carries  out  or  promotes,  or  for 
which  It  provides  funds,  goods,  or  services 
'directly  or  through  another  entity),  even  if 
It  does  so  entirely  with  funds  other  than  the 
funds  made  available  by  the  United  States 
under  this  part 

"I5>'A)  AFFtRMATION  OF  UNTTED  STATES  SUP- 
PORT For  VoLiNTARY  Family  PLANNINO.  —  The 
Congress  finds  the  following 

'ij  In  most  countries  of  the  developing 
world,  efforts  to  moderate  very  high  rates  of 
population  growth  through  voluntary 
family  planning  can  make  substantial  con- 
tributions to  the  health  and  nutritional 
status  of  the  population  'particularly  that 
of  mothers  and  children),  to  efforts  to 
achieve  social  and  economic  progress,  and 
to  the  reduction  of  political  tensions  within 
and  between  countries. 

'ID  There  has  been  strong  bipartisan  con- 
gressional support  over  the  past  25  years 
through  six  administrations  for  voluntary 
family  planning  activities  as  effective  meas- 
ures to  deal  with  the  economic,  social,  and 
political  problems  arising  from  rapid  popu- 
lation growth  among  the  world's  poorest 
countries. 

'Ml/  A  central  tenet  of  United  States  pop- 
ulation assistance,  and  of  the  international 
and  nongovernmental  organizations  receiv- 
ing such  assistance,  is  that  individuals  and 
couples  should  have  the  information  and  the 
means  to  make  informed,  voluntary,  and  re- 
sporisible  choices  about  childbearing.  Coer- 
cion m  family  planning  programs  is  unac- 
ceptable, and  abortion  '.nould  not  be  pro- 
moted as  c.  method  of  family  planning. 

''IV I  The  Government  of  the  People's  Re- 
public of  China  has  systematically  employed 
coercne  abortion  and  coercive  sterilization 
as  a  means  of  enjorcmg  that  Government's 
one-child- per-couple'  policy.  The  rigid  ap- 
plication of  the  one-child'  policy  has  also 
led  to  large-scale  infanticide. 
The  Congress  condemns  these  practices  as 
crimes  against  humanity  and  calls  upon  the 
Gcvernment  of  the  People's  Republic  of 
China  to  cease  these  human  rights  abuses. 

"IB)  Restrictioss  Os  Fvsdinq  for  Popv- 
LATios  Programs  in  the  People's  Repubuc 
OF  China.— In  view  of  the  use  of  coerced 
abortion,  coerced  sterilization,  and  infanti- 
cide in  the  People's  Republic  of  China,  noTie 
of  the  funds  made  available  to  carry  out  this 
part  may  be  used  to  carry  out  population 
planning  prograrns  in  the  People's  Republic 
of  China,  including  through  contributions 
to  any  international  organization  or  any 
private  and  voluntary  organization  which 
would  use  the  funds  for  population  pro- 
grams m  that  country.  None  of  these  funds 
may  be  made  available  to  t>e  used  to  carry 
out  population  planning  programs  in  any 
other  country  in  which  there  are  valid  and 
consistent  reports  of  coerced  abortion  or  co- 
erced sterilizatioru 

'C>  Untted  States  Government  Efforts 

TX)  CHA.yOE  THE  PEOPLES  REPUBLIC  OF  CHINA'S 

Population  PROORA.it.  — The  President  shall 
annually  determine  whether  there  are  valid 
reports  of  coerced  abortiori.  coerced  sterili- 
zation, or  in/anticide  as  part  of  or  in  direct 
consequence  of  the  population  planning  pro- 


grams of  the  People's  Republic  of  Chincu  If 
the  President  determines  that  there  are  valid 
reports  of  such  practices  as  pan  of  or  in 
direct  consequence  of  the  population  plan- 
ning programs  of  the  People's  Republic  of 
China,  he  shall  instruct  his  representatives 
to  raise  with  representatn^es  of  the  Govern- 
ment of  the  People's  Republic  of  China  the 
humanitarian  concern  with  which  the 
people  of  the  United  States  view  these  re- 
ports and  the  negative  impact  which  they 
have  on  the  continued  development  of 
United  Stales-China  relations.  The  Presi- 
dent shall  also  review  other  aspects  of 
United  States-China  bilateral  relations  and 
programs  to  consider  what  further  steps 
could  t>e  taken  to  deter  such  coercive  prac- 
tices. 

"ID)  United  States  Government  Efforts 
To  End  UNFPA's  Program  in  the  People's 
Republic  of  China.  — If  at  any  time  the  Presi- 
dent  determines  that  there  are  valid  reports 
of  coerced  abortion,  coerced  sterilization,  or 
injanticide  as  part  of  or  in  direct  conse- 
quence of  the  population  planning  programs 
of  the  People 's  Republic  of  China,  the  Presi- 
dent shall  instruct  the  United  States  repre- 
sentative to  any  international  organization 
which  receives  population  planning  funds 
under  this  part  to  reopen  consideration,  in 
the  appropriate  decisionmaking  t>odies  of 
that  organization,  of  that  organization's 
prograrns  in  the  People's  Republic  of  China 
and  to  oppose  the  extension  of  assistance  by 
that  organization  to  the  People's  Republic  of 
China  for  population  planning  purposes. 

"IE)  Presidential  Authority  To  Wtthhold 
Untted  States  Contribution  to  the  Untted 
Nations  Fund  for  Population  AcnvmES.— 
ii)  If  the  President  determines,  under  sub- 
paragraph ID),  that  there  are  valid  reports 
of  coerced  abortion,  coerced  sterilization,  or 
infanticide  as  part  of  or  in  direct  conse- 
quence of  the  population  planning  programs 
of  the  People's  Republic  of  China,  and  if  he 
determines  that  the  United  Nations  Fund 
for  Population  Activities  is  funding,  directly 
or  indirectly,  population  planning  programs 
in  the  People's  Republic  of  China,  then  the 
President  shall  on  the  basis  of  those  deter- 
minations, decide  on  the  amount  of  funds 
authorized  under  this  part  which  shall  be 
contributed  to  the  United  Nations  Fund  for 
Population  Activities  during  that  fiscal 
year.  In  making  this  decision,  the  President 
shall  take  into  corisideration  whether  the 
People's  Republic  of  China  has  made  signifi- 
cant and  sustained  progress  in  eliminating 
coerced  abortion,  coerced  sterilization,  and 
infanticide. 

"Hi)  Any  funds  withheld  from  the  United 
Nations  Fund  for  Population  Activities 
shall  remain  available  for  obligation  for 
other  United  States  population  assistance 
programs. 

"liii)  The  President  shall  report  on  his  de- 
terminations as  required  by  this  paragraph, 
including  his  decision  regarding  the  amount 
of  the  United  States  contribution  to  the 
United  Nations  Fund  for  Population  Activi- 
ties, to  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Commitee  on 
Foreign  Relations  of  the  Senate.  The  Presi- 
dent's report  shall  include  the  steps  the 
United  States  has  taken  to  address  concerns 
relating  to  population  planning  policies  of 
the  People's  Republic  of  China  in  the  appro- 
priate international  tx>dies  and  bilaterally. 
The  President's  report  must  be  transmitted 
by  July  1  of  any  fiscal  year  in  order  to  allow 
opportunity  for  consideration  of  a  joint  res- 
olution of  disapproval ". 
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SEC.  J«.  CHILD  Sl'HVIVAL  Fl'IVD. 

Section  104(c)iZ>(B)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$25,000,000"  and  inserting  in  lieu  thereof 
"t4S.400.000  for  fiscal  year  1986  and 
t48.400.000  for  fiscal  year  1987". 
SEC.  it*.  EDICATIOS  /4.VD  HIM  AS  RESOl'RCES  DB- 
VELOPME.VT. 

The  second  sentence  of  section  lOSfaJ  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed to  read  as  follows:  "There  are  authorized 
to  be  appropriated  to  the  President  for  the 
purposes  of  this  section,  in  addition  to 
funds  otherwise  available  for  such  purposes, 
tl8Z.790.000  for  fUcal  year  1987.  which  are 
authorized  to  remain  available  until  ex- 
pended. ". 

SSC.  S»7.  ESERGY,  PRIVATE  VOLISTARY  ORGANIZA- 
TIONS. AND  SELECTED  DEVELOPMENT 
ACTIVITIES 

laJ  AifTHOfuzATiONS.— Section  106(e)(H  of 
the  Foreign  Assistance  Act  of  1961  is  ameTid- 
ed  to  read  as  follows: 

"(eXll  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise 
available  for  such  purposes,  t21 5,932,700  for 
fiscal  year  1986  and  t21S,932,700  for  fiscal 
year  1987.". 

(b)  Cooperative  Development  Prooram.— 
Section  106  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"If)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter, 
t5,000,000  for  fiscal  year  1986  arvd 
tS, 000, 000  for  fiscal  year  1987  shall  be  used 
to  finance  cooperative  projects  among  the 
United  States.  Israel  and  developing  coun- 
tries. ". 

SEC.  Its.  PRIVATE  SECTOR  REVOLVING  FIND. 

Section  108(b)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"fiscal  year  1984"  in  the  first  sentence  and 
inserting  lieu  thereof  "each  of  the  fiscal 
years  1986  and  1987". 

SEC.  it*.  PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 
AND  COOPERATIVES  IN  OVERSEAS  DE- 
VELOPMENT. 

(a)  Notification  Date.— Section  123feJ  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  striking  out  "thirty"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "ninety". 

(b)  Earmarking  for  PVO'S.— Section  123(f) 
of  such  Act  is  amended  by  striking  out  "and 
1984"  and  inserting  in  lieu  thereof  "1984, 
1986.  and  1987". 

SEC.  J/«  PROMOTION  OF  DEMOCRATIC  COOPERA- 
TIVES. 

Section  123  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Congress  recognizes  that,  in  addi- 
tion to  their  role  in  social  and  economic  de- 
velopment, cooperatives  provide  an  oppor- 
tunity for  people  to  participate  directly  in 
democratic  decisionmaking.  Therefore,  as- 
sistance under  this  chapter  shall  6e  provided 
to  rural  and  urban  cooperatives  which  offer 
large  numbers  of  low-  and  middle-income 
people  in  developing  countries  an  opportu- 
nity to  participate  directly  in  democratic 
decisionmaking.  Such  assistance  shall  be  de- 
signed to  encourage  the  adoption  of  self- 
help,  private  sector  cooperative  technUtues 
and  practices  which  have  been  succesiful  in 
the  United  States. ". 

SEC.  ill.  TARGETED  ASSISTANCE. 

(a)  Requirements.— Section  128  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

■SEC  IlK  TARGETED  ASSISTA.WE. 

"(a)  Directly  Improving  Lives  or  the 
Poor   MAjoRiTY.-The   President   shaU   use 


poverty  measurement  standards,  such  as 
those  developed  by  the  International  Bank 
for  Reconstruction  and  Development,  and 
other  appropriate  measurements  in  deter- 
mining target  populations  for  United  States 
development  assistance,  and  shall  strength- 
en United  States  efforts  to  assure  that  a  sub- 
stantial percentage  of  development  assist- 
ance under  this  chapter  directly  improves 
the  lives  of  the  poor  majority,  with  special 
emphasis  on  those  individuals  living  in  ab- 
solute poverty. 

"(b)  Ensuring  That  the  Poor  Majority 
BENEnr.-To  the  maximum  extent  possible, 
activities  under  this  chapter  that  attempt  to 
increase  the  institutional  capabilities  of  pri- 
vate organizations  or  governments,  or  that 
attempt  to  stimulate  scientific  and  techno- 
logical research,  shall  be  designed  and  moni- 
tored to  ensure  that  the  ultimate  benefici- 
aries of  these  activities  are  the  poor  majori- 
ty. ". 

(b)  Annual  Reports.— Section  634(a)(lJ(B) 
of  such  Act  is  amended  by  inserting  immedi- 
ately before  the  semicolon  the  following: 
",  such  assessment  to  include  an  evaluation 
of  the  extent  to  which  programs  under  chap- 
ter 1  of  part  I  directly  benefit  the  poor  ma- 
jority". 

SBC.    ill.    HOUSING   AND    OTHER    GUARANTY   PRO- 
GRAMS. 

(a)  Increasing  Authorized  HIG  Program 
Level.— Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"tl, 958, 000,000"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "$2,278,000,000". 

(b)  Extending  HIG  Program  Authority.— 
Such  section  is  further  amended  by  striking 
out  "1986"  in  the  third  sentence  and  insert- 
ing in  lieu  thereof  "1988". 

(c)  Minimum  Annual  HIG  Program 
Levels.— Section  222  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(k)  The  total  principal  amount  of  guar- 
anties issued  under  this  section  for  each  of 
the  fiscal  years  1986  and  1987  shall  be  com- 
parable to  the  total  principal  amount  of 
such  guaranties  issued  for  fiscal  year  1984.". 

(d)  AGRICtJLTURAL  AND  PRODUCTIVE   CREDIT 

AND  Self-Help  Community  Development 
Proorams.— Section  222A(h)  of  such  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1988". 

SBC.  ill  TRADE  CREDIT  INSURANCE  PROGRAM. 

Section  224(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  "not 
to  exceed  $300,000,000  in  the  fiscal  year 
1985"  and  inserting  in  lieu  therof  "except 
that  the  aggregate  amount  of  outstanding 
commitments  under  subsection  (a)  rriay  not 
exceed  $500,000,000  of  contingent  liability 
for  loan  principal  during  fiscal  years  1986 
and  1987". 
SBC.  SI4.  DISADVANTAGED  CHILDREN  IN  ASIA. 

(a)  Authorization  of  Additional  Assist- 
ance.—Section  241(b)  of  the  Foreign  AssUt- 
ance  Act  of  1961  Is  amended  by  striking  out 
"$2,000,000"  and  inserting  in  lieu  thereof 
"$3,000,000". 

(b)  Additional  Steps  to  Help  Amerasian 
Children.— The  Congress  finds  that  Amera- 
sian children  are  currently  the  object  of  dis- 
crimination in  the  countries  in  Asia  where 
they  now  reside.  Therefore  the  President 
shaU  report  to  the  Congress  on  the  Quality  of 
life  of  these  children  and  on  what  additional 
steps,  such  at  facUitating  adoptions,  the 
United  States  could  take  to  enhance  the 
lives  of  these  children. 

SBC.  Sli.  MINORTTV  SET-ASIDE. 

Except  to  the  extent  that  the  Administra- 
tor of  the  Agency  for  International  Develop- 
ment determines  otherwise,  not  less  than  10 
percent  of  the  aggregate  of  the  funds  made 


available  for  each  of  the  fiscal  years  1986 
and  1987  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  shall  be 
made  available  only  for  activities  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises (unthin  the  meaning  of  section 
133(c)(5)  of  the  International  Development 
and  Food  Assistance  Act  of  1977),  historical- 
ly black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  economically  and  so- 
cially disadvantaged  (within  the  meaning  of 
section  133(c)(5)(B)  and  (C)  of  the  InUma- 
tional  Development  and  Food  Assistance  Act 
of  1977).  For  purposes  of  this  section,  eco- 
nomically and  socially  disadvantaged  indi- 
viduals shall  be  deemed  to  inclrtde  women, 

SEC.  ill.  USE  OF  PRIVATE  AND  VOLUNTARY  ORGANI- 
ZATIONS, COOPERATIVES.  AND  THE 
PRIVATE  SECTOR. 

(a)  Study.— The  Administrator  of  the 
Agency  for  International  Development  shall 
undertake  a  comprehensive  study  of  addi- 
tional ways  to  provide  development  assist- 
ance through  nongovernmental  organiza- 
tions, including  United  States  and  indige- 
nous private  and  voluntary  organizations, 
cooperatives,  the  business  community,  and 
other  private  entities.  Such  study  shall  in- 
clude— 

(1)  on  analysis  of  the  percentage  of  devel- 
opment assistance  allocated  to  governmen- 
tal and  nongovernmental  programs; 

(2)  an  analysis  of  structural  impediments, 
toithin  both  the  United  States  and  foreign 
governments,  to  additional  use  of  nongov- 
ernmental programs;  and 

(3)  an  analysis  of  the  comparative  eco- 
nomic benefits  of  governmental  and  nongov- 
ernmental programs. 

(b)  Report.— The     Administrator     shall 
report  the  results  of  this  study  to  the  Con- 
gress no  later  than  September  30,  1986. 
TITLE     IV— OTHER     FOREIGN    ASSISTANCE 

PROGRAMS  AND  INTERNATIONAL  AIRPORT 
SECURITY 
Subtitle  1— Other  Foreign  Assistance 
Programs 

SEC.  4tl.  AMERICAN  SCHOOLS  AND  HOSPITALS 
ABROAD. 

Section  214(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(c)(1)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
aUd  to  the  President  $38,720,000  for  fiscal 
year  1986  and  $38,720,000  for  fiscal  year 
1987. 

"(2)  Amounts  appropriated  under  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. ". 

SEC.  4K.  VOLUNTARY  CO.VTRIBUTIONS  TO  INTERNA- 
TIONAL ORGANIZATIONS  AND  PRO- 
GRAMS. 

Section  302(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 
"(a)(1)  There  are  authorized  to  be  appropri- 
ated to  the  President  $275,787,572  for  fiscal 
year  1986  and  $275,787,572  for  fiscal  year 
1987  for  grants  to  carry  out  the  purposes  of 
this  chapter,  in  addition  to  funds  available 
under  other  Acts  for  such  purposes.  Of  these 
amounts— 

"(A)  $164,560,000  for  fiscal  year  1986  and 
$164,560,000  for  fiscal  year  1987  shall  be  for 
the  United  Nations  Development  Program; 

"(B)  $53,240,000  for  fiscal  year  1986  and 
$53,240,000  for  fiscal  year  1987  shall  be  for 
the  United  Nations  C^iildren's  Fund; 

"(C)  $19,844,000  for  fiscal  ye'-r  1986  and 
$19,844,000  for  fiscal  year  1987  shall  be  for 
the   International  Atomic   Energy   Agency, 
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except  that  these  funds  may  be  contrtbuted 
to  that  Agency  only  if  the  Secretary  of  Slate 
determines  'and  so  reports  to  the  Congress' 
that  Israel  is  not  being  denied  its  right  to 
participate  m  the  activities  of  that  Agency. 
■'D'  Hi. 004. 000  for  fiscal  year  19/16  and 
SIS. 004. 000  for  nscal  year  19S7  shall  be  for 
Organisation  of  American  States  develop- 
ment assistance  programs, 

■■/E'  S9.6S0.000  'or  fiscal  year  19S6  and 
S9.6S0.000  for  fiscal  year  t9S7  shall  be  for 
the  United  Sations  Environment  Program. 

'■'F'  SI. 936. 000  'or  fiscal  year  19S6  and 
SI. 936. 000  for  fiscal  year  J9S7  shall  be  for 
the  Worla  Meteorological  Organisation: 

■IG'  SI. 936. 000  'or  fiscal  year  I9S6  and 
SI. 936.000  for  fiscal  year  1987  shall  be  .for 
the  United  Nations  Capital  Development 
Fund. 

■■'H'  SI. 968. 000  'or  fiscal  year  1986  and 
SI. 968. 000  for  fiscal  year  1987  shall  be  for 
the  United  Sations  Education  and  Training 
Program  for  Southern  Africa. 

'/'  S484.000  for  fiscal  year  1986  and 
S484. 000  for  fiscal  year  19S7  shall  be  for  the 
United  Sations  Voluntary  Fund  for  the 
Decade  for  Women: 

'J'  S193.600  .'or  fiscal  year  1986  and 
S193.600  for  fiscal  year  1987  shall  be  for  the 
Convention  on  International  Trade  m  En- 
dangered Species. 

■'Ki  SI. 936. 000  for  fiscal  year  1986  and 
SI. 936. 000  for  fiscal  year  1987  shall  be  .for 
the  World  Food  Program. 

'L'  S484.000  for  fiscal  year  1986  and 
S484.000  for  fiscal  year  19H7  shall  be  for  the 
United  Sations  Institute  'or  Samibia. 

■'IM'  S332.024  for  fiscal  year  1986  and 
S332.024  .for  fiscal  year  1987  shall  be  for  the 
United  Sations  Trust  Fund  ,for  South 
AJrica, 

■iNi  S96.800  for  fiscal  year  19S6  and 
S96.S00  for  fiscal  year  1987  shall  be  .for  the 
United  Sations  Voluntary  Fund  for  Victims 
of  Torture. 

'■<0>  S193.600  for  fiscal  year  1986  and 
SI 93. 600  for  fiscal  year  1987  shall  be  for  the 
United  .\ations  Industrial  Development  Or- 
ganisation. 

■■'Pi  SI. 511. 048  .for  fiscal  year  1986  and 
SI. 511. 048  for  fiscal  year  1987  shall  be  for 
the  United  Sations  Development  Program 
Trust  Fund  to  Combat  Poverty  and  Hunger 
in  Africa: 

■<Ql  S2.662.000  for  fiscal  year  1986  and 
S 2. 662. 000  for  fiscal  year  1987  shall  be  for 
contributions  to  international  conventions 
and  scientific  organisations. 

■iRi  S4S4.000  for  fiscal  year  1986  and 
S4S4.000  .for  fiscal  year  1987  .for  the  United 
Sations  Centre  on  Human  Settlements 
'Habitat':  and 

■'S'    S242.000  for  fiscal    year    1986    and 
S242.000  for  fiscal  year  1987  for  the   World 
Heritage  Fund.  " 
Sir  tOJ  HALESTISE  LIBERtTKIS  DRf.iMZATIDS 

Chapter  3  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  IS  amended  by  adding  at 
the  end  thereof  the  folloicing  new  section: 
SEC  JOT  PALESmE  UBERATIOS  i>RHMZATIii\ 

"tai  Prohibitios  o.v  Fisdisg  —Funds  au- 
thorised to  be  appropriated  by  this  chapter 
may  not  be  made  available  for  the  United 
States  proportionate  share  for  prograrns  for 
the  Palestine  Liberation  Organisation  or  for 
projects  whose  primary  purpose  is  to  pro- 
vide bene.fits  to  the  Palestine  Liberation  Or- 
ganisation or  entities  associated  with  it. 

'<t>i  Ansval  Review.  — The  Secretary  of 
State- 

"fV  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international 
organisations  -eceivmg  payments  of  any 
such  funds,  and 


<2i  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  the  amounts  of  funds 
expended  by  each  such  organisation  for  the 
purposes  described  in  subsectiori  'a'  and  the 
amount  contributed  by  the  United  Slates  to 
each  such  organisation.  ". 
SA(    i04    ^iilTH  WEST  AFRICA  PEOPLE'S  ORCA.MZA 

ri<>\ 
Chapter  3  of  part  I  of  the  Foreign  Assist- 
ance  Act    of   1961    IS   further    amended    by 
adding  at  the  end  thereof  the  following  new 
section: 

SE(     J01     SOITHIAEST   AFRICA    PEOPLE'S  ORdAM 
ZATlns 

'ai  LiMiT.ATio\  OS  FlsDlsa.—  Funds  au- 
thorised to  be  appropriated  by  this  chapter 
may  not  be  made  available  for  the  United 
States  proportionate  share  for  programs  'or 
the  Southwest  Africa  People's  Organisa 
tion.  except  that  funds  may  be  made  avail- 
able for  the  United  States  proportionate 
share  of  programs  for  the  South-West  Africa 
People's  Organisation  if  the  President  certi- 
fies to  the  Congress  that  such  funds  would 
not  be  used  to  support  the  military  or  para 
military  activities  of  the  South-West  Africa 
Peoples  Organisation. 

'bi  Annual  Review.  — The  Secretary  of 
State- 

"<l.i  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international 
organisations  receiving  payments  of  any 
such  furids:  and 

'21  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  the  amounts  of  funds 
expended  by  each  such  organisation  for  the 
purposes  described  in  subsection  laf  and  the 
arnount  contributed  by  the  United  States  to 
each  such  organisation.  ". 
>E(    lOi   ((IHHI  <>lsr<()l  \rRIES. 

Chapter  3  of  part  I  of  the  Foreign  Assist- 
ance  Act    of   1961    IS    further   amended    by 
adding  at  the  end  thereof  the  following  new 
section: 
■SEC  JM  CDMMIMST COryTR/ES. 

"'a I  LumTATioN  o.v  FiNniNn— Funds  au- 
thorised to  be  appropriated  by  this  chapter 
may  not  be  made  available  for  the  United 
States  proportionate  share  for  prograrns  for 
Communist  countries  listed  in  section  620(f) 
of  this  Act. 

'ibi  Presidfs'thl  Waiver— Subsection  'a' 
shall  not  apply  to  the  extent  that  the  Presi- 
dent determines  and  reports  to  the  Congress 
that  It  IS  in  the  national  interest  of  the 
United  States  to  provide  funding  for  the 
United  States  proportionate  share  for  pro- 
grams for  a  particular  Communist  country 
or  countries. 

"'c  A.S'NVAL  Review— The  Secretary  of 
State- 

"'1'  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international 
organisations  receiving  payments  of  any 
such  .funds,  and 

"'2'  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  the  amounts  of  funds 
expended  by  each  such  organisation  for  the 
purposes  described  m  subsection  'a>  and  the 
amount  contributed  by  the  United  States  to 
each  such  organisation.  " 
Sir  I0g  l\TER\Ari<l'^AL  DISASTER  iSSLSTAyCE. 

TTip  first  sentence  of  section  492'a/  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  .follows:  There  are  authorised  to 
be  appropriated  to  the  President  to  carry 
out  section  491.  S24.200.000  for  fiscal  year 
19S6  and  S24. 200.000  for  fiscal  year  1987  ". 

SEC  407    A\TI-rERRORISM  ASSISTAM  E  PROf.RAAt 

'a/  AiTHoRiZAnoss.— Section  575  of  the 
Foreign  Assistance  Act  of  1961  is  arnended 
to  read  as  follows. 


"SEC.  S7S.  AITHORIZATKISS  (IE  APPR<IPRIATI()\S 

"fai  AtTHORizATioNs— There  are  author- 
ised to  be  appropriated  to  the  President  to 
carry  out  this  chapter  S4. 840. 000  .for  fiscal 
year  1986  and  S4. 840.000  for  fiscal  year  1987. 

"'bl  E.XTF.NDED  OBLICATIONAL  AVAILABIL- 
ITY.—AmOuntS  appropriated  under  this  sec- 
tion are  authorised  to  remain  available 
uritil  expended,  " 

'bl  Items  on  the  Mcsitions  List,— Section 
573idif4i  of  such  Act  is  amended  to  read  as 
follows: 

'i4"Ai  Except  as  provided  m  subpara- 
graph iBi,  articles  on  the  United  Stales  Mu- 
nitions List  established  pursuant  to  the 
Arms  Export  Control  Act  may  not  be  made 
available  under  this  chapter. 

'Bl  For  fiscal  years  1986  and  1987.  arti- 
cles on  the  United  States  Munitions  List 
may  be  made  available  under  this  chapter 
if- 

"li)  theii  are  small  arms  in  category  I  're- 
lating to  .firearms I.  ammunition  in  category 
III  'relating  to  ammunition'  for  small  arms 
m  category  I,  or  articles  m  category  X  're- 
lating to  protective  personnel  eguipmentl. 
and  they  are  directly  related  to  anti-terror- 
ism  training  being  provided  under  this 
chapter: 

"'ID  the  recipient  country  is  not  prohibit- 
ed by  law  .from  receiving  assistance  under 
one  or  more  of  the  following  provisions: 
chapter  2  of  this  part,  chapter  5  of  this  part, 
or  the  Arms  Export  Control  Act;  and 

"lull  at  least  15  days  before  the  articles 
are  made  available  to  the  foreign  country, 
the  President  notifies  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  of  the  proposed  transfer,  m  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  pursuant  to 
section  634A  of  this  Act. 

""'Ci  The  value  'in  terms  of  original  acqui- 
sition cost,  of  all  equipment  and  commod- 
ities provided  under  subsection  laJ  of  this 
section,  including  articles  described  in  sub- 
paragraph (Bi'ii  of  this  paragraph,  may  not 
exceed  S325.000  in  fiscal  year  1986  or 
S325.000  in  fiscal  year  1987.  ". 

(CI  Section  573  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""'fi  Funds  made  available  to  carry  out 
this  chapter  may  not  be  used  for  personnel 
compensation  and  bene.fits.  ". 

Id)  Expiration  of  A tTHORin— Section  577 
of  such  Act  IS  repealed. 

SEC  40X.  COORDISATKIS  OF  ALL  IS.  A  STI  TERROR- 
ISM ASSISTA\CE  TO  FOREiaS  COiS- 
TRIES. 

'ai  Coordination,  — The  Secretary  of  State 
shall  be  responsible  for  coordinating  all 
anti-terronsm  assistance  to  foreign  coun- 
tries provided  by  the  United  States  Govern- 
ment, 

'bl  Reports —Not  later  than  February  1 
each  year,  the  Secretary  of  State,  m  consul- 
tation with  appropriate  United  States  Gov- 
ernment agencies,  shall  report  to  the  appro- 
priate committees  of  the  Congress  on  the 
antiterrorism  assistance  provided  by  the 
United  States  Government  during  the  pre- 
ceding fiscal  year.  Such  reports  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary, and  shall  specify  the  amount  and 
nature  of  the  assistance  provided, 

SEC  409  COISTRIES  SI  PPi>RTI\(i  l\TER.yATIO,\AL 
TERRORISM 

'aJ  Prohibition,— Section  620 A  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows. 
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■■.SEC  S20A  PROHIBITION  0\  ASSISTAWE  TO  COIW- 
TRIES  SlPPORTISa  l\TER.SATIOSAL 
TERRORISM 

■(al  Prohibition.  — The  United  States  shall 
not  provide  any  assistance  under  this  Act, 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954.  the  Peace  Corps  Act,  or 
the  Arms  Export  Control  Act.  to  any  country 
which  the  President  determines— 

"(II  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

'(21  otherwise  supports  international  ter- 
rorism. 

"(bi  Presidential  Waiver.  — The  President 
may  waive  the  application  of  subsection  (a) 
to  a  country  if  the  President  determines  that 
national  security  or  humanitarian  reasons 
justify  such  waiver.  The  President  shall  pub- 
lish each  waiver  in  the  Federal  Register  and, 
at  least  15  days  before  the  waiver  takes 
effect,  shall  notify  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  of  the  waiver  (including  the  justifi- 
cation for  the  waiver)  in  accordance  with 
the  procedures  applicable  to  reprograming 
notifications  pursuant  to  section  634A  of 
this  Act. 

"(ci  International  Cooperation.— If  sanc- 
tions are  imposed  on  a  country  pursuant  to 
subsection  (al  because  of  its  support  for 
international  terrorism.  the  President 
should  call  upon  other  countries  to  impose 
similar  sanctions  on  that  country.  ". 

(bl  Conforming  Amendment. Section  3(f) 
of  the  Arms  Export  Control  Act  is  amended 
by  sinking  out  ",  credits,  and  guaranties" 
and  '.  credits,  or  guaranties"  each  place 
they  appear. 

SEC  410.  istersatiosal  civil  a\ I atios boycott 
OF  cocstries  slpportisc  ister.\a- 
tiosal  terrorism. 

It  IS  the  sense  of  the  Congress  that  the 
President— 

(II  should  call  for  an  international  civil 
aviation  boycott  with  respect  to  those  coun- 
tries which  the  President  determines— 

(A I  grant  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(Bl  otherwise  support  international  ter- 
rorism: and 

(21  should  take  steps,  both  bilateral  and 
multilateral,  to  achieve  a  total  internation- 
al civil  aviation  boycott  with  respect  to 
those  countries. 

SE(  411  prohibitios  OS  imports  from  asd  ex- 
ports TO  COiSTRIES  ENGAGED  IS 
TERRORISM. 

(al  Prohibition  on  Imports.— Notwith- 
standing any  other  proiHsion  of  law.  the 
President  shall  prohibit  any  article  grown, 
produced,  extracted,  or  manufactured  in 
Libya  from  being  imported  into  the  United 
States. 

(bl  Prohibition  on  Exports.— Noticith- 
standing  any  other  provision  of  law,  the 
President  shall  prohibit  any  goods  or  tech- 
nology, including  technical  data  or  other  in- 
formation, subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States, 
from  being  exported  to  Libya. 

(ci  Definition.— For  purposes  of  this  sec- 
tion, the  term  "United  States"  includes  ter- 
ritories and  possessions  of  the  United  States. 

SEC.  411.  TRADE  ASD  DEVELOPMEST PROGRAM. 

The  first  sertence  of  section  661  (bl  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  'There  are  authorized  to 
be  appropriated  to  the  President  for  pur- 
poses of  this  section,  in  addition  to  funds 
otherwise     available    for    such     purposes. 


$20,328,000     for     fiscal     year     1986     and 
$20,328,000  for  fiscal  year  1987.  ". 
SEC.  413.  OPERATISG  EXPESSES 

Section  667(aKl)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

•■(II  $379,004,100  for  fiscal  year  1986  and 
$379,004,100  for  fiscal  year  1987  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act;  and". 

Subtitle  2 — International  Airport  Security 

SEC  4SI.  SECl'Rirr  STA.\'DARDS  FOR  FOREIGS  AIR 
TRANSPORTATION. 

la)  Security  at  Foreign  Airports.— Sec- 
tion 1115  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1515)  is  amended  to  read  as 
folloiDs: 

"Secvrity  Standards  in  Foreign  Air 

Transportation 

"assessment  of  secvrity  measures 

'Sec.  1115.  (a)(1)  The  Secretary  of  Trans- 
portation shall  conduct  at  such  intervals  as 
the  Secretary  shall  deem  necessary  an  assess- 
ment of  the  effectiveness  of  the  security 
measures  maintained  at  those  foreign  air- 
ports being  served  by  air  carriers,  those  for- 
eign airports  from  which  foreign  air  carriers 
serve  the  United  States,  those  foreign  air- 
ports which  are  not  under  the  de  facto  con- 
trol of  the  government  and  pose  a  high  risk 
of  introducing  danger  to  international  air 
travel,  and  at  such  other  foreign  airports  as 
the  Secretary  may  deem  appropriate. 

"(2)  Each  such  assessment  shall  be  made 
by  the  Secretary  of  Transportation  in  con- 
sultation with  the  appropriate  aeronautic 
authorities  of  the  foreign  government  con- 
cerned and  each  air  carrier  serving  the  for- 
eign airport  at  which  the  Secretary  is  con- 
ducting such  assessment. 

"(3)  The  assessment  shall  determine  the 
extent  to  which  an  airport  effectively  main- 
tains and  administers  security  measures.  In 
making  an  assessment  of  any  airport  under 
this  subsection,  the  Secretary  shall  use  a 
standard  which  will  result  in  an  analysis  of 
the  security  measures  at  such  airport  based 
upon,  at  a  minimum,  the  standards  and  rec- 
ommendations contained  in  Annex  17  to  the 
Convention  on  International  Civil  Avia- 
tion, as  such  standards  and  recommenda- 
tions are  in  effect  on  the  date  of  such  assess- 
ment. 
"consultation  wrm  the  secretary  of  state 

"(b)  In  carrying  out  subsection  (a),  the 
Secretary  of  Transportation  shall  consult 
the  Secretary  of  State  with  respect  to  the  ter- 
rorist threat  which  exists  in  each  country. 
The  Secretary  of  Transportation  shall  also 
consult  with  the  Secretary  of  State  in  order 
to  determine  which  foreign  airports  are  not 
under  the  de  facto  control  of  the  government 
of  the  country  in  which  they  are  located  and 
pose  a  high  risk  of  introducing  danger  to 
international  air  travel. 

"REPORT  OF  assessments 

"(c)  Each  report  to  the  Congress  required 
by  section  315  of  this  Act  shall  contain— 

"(1)  a  summary  of  the  assessments  con- 
ducted pursuant  to  subsection  (a)  of  this 
section:  and 

"(21  a  description  of  the  extent  to  which 
identified  security  deficiencies  have  been 
eliminated. 

"NOTIFICATION  TO  FOREIGN  COUNTRY  OF 
DETERMINATION 

"(d)  Whenever,  after  an  assessment  in  ac- 
cordance with  subsection  (a)  of  this  section, 
the  Secretary  of  Transportation  determines 
that  an  airport  does  not  maintain  and  ad- 
minister effective  security  measures,  the  Sec- 
retary shall  notify  the  appropriate  authori- 


ties of  such  foreign  government  of  such  de- 
termination, and  recommend  the  steps  nec- 
essary to  bring  the  security  measures  in  use 
at  that  airport  up  to  the  standard  used  by 
the  Secretary  in  making  such  assessment. 

'SANCTIONS 

"(el(l)  Paragraph  (21  of  this  subsection 
shall  become  effective  120  days  after  the  no- 
tification required  in  subsection  (d)  of  this 
section  of  the  determination  by  the  Secre- 
tary of  Transportation,  if  the  Secretary  of 
Transportation  finds  that  the  foreign  gov- 
ernment has  failed  to  bring  the  security 
measures  at  the  identified  airport  up  to  the 
standard  used  by  the  Secretary  in  making 
an  assessment  of  such  airport  under  subsec- 
tion (a)  of  this  section,  except  that  para- 
graph (2)  shall  become  effective  immediately 
upon  the  Secretary's  determination  if— 

"(A)  the  Secretary  of  State  determines  that 
the  country  in  which  such  airport  is  located 
is  a  high  terrorist  threat  country,  and 

"(B)  the  Secretary  of  Transportation  de- 
termines that  a  condition  exists  that  threat- 
ens the  safety  or  security  of  passengers,  air- 
craft, or  crew  traveling  to  or  from  such  air- 
port 

"(21  Subject  to  paragraph  (1),  if  the  Secre- 
tary of  Transportation  determines  pursuant 
to  this  section  that  an  airport  does  not 
maintain  and  administer  effective  security 
measures— 

"(Al  the  Secretary  of  Transportation  shall 
publish  in  the  Federal  Register,  and  shall 
cause  to  be  posted  and  prominently  dis- 
played at  all  United  States  airports  regular- 
ly being  served  by  scheduled  air  carrier  oper- 
ations, the  identification  of  such  airport: 

"(B)  each  air  carrier  and  foreign  air  carri- 
er providing  service  between  the  United 
States  and  such  airport  shall  provide  notice 
of  such  determination  by  the  Secretary  to 
any  passenger  purchasing  a  ticket  for  trans- 
portation between  the  United  States  and 
such  airport,  with  such  notice  to  be  made  by 
written  material  included  on  or  with  such 
ticket; 

"(C)  the  Secretary  of  Transportation,  after 
consultation  with  the  appropriate  aeronau- 
tical authorities  of  the  foreign  government 
concerned  and  each  air  carrier  serving  such 
airport  may,  notwithstanding  section  1102 
of  this  Act  and  with  the  approval  of  the  Sec- 
retary of  State,  withhold,  revoke,  or  impose 
conditions  on  the  operating  authority  of 
any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation  utiliz- 
ing such  airport;  and 

"(D)  the  President  may  prohibit  air  carri- 
ers and  foreign  air  carriers  from  providing 
service  between  the  United  States  and  any 
other  foreign  airport  which  is  directly  or  in- 
directly served  by  aircraft  flying  to  or  from 
the  airport  with  respect  to  which  the  deter- 
mination is  made  under  this  section. 

"(3)  The  Secretary  of  Transportation  shall 
promptly  report  to  the  Congress  any  action 
taken  under  this  subsection,  setting  forth  in- 
formation concerning  the  attempts  made  to 
secure  the  cooperation  of  the  foreign  govern- 
ment in  meeting  the  standard  used  by  the 
Secretary  in  making  the  assessment  of  such 
airport  under  subsection  (a)  of  this  section. 

"AUTHORITY  FOR  IMMEDIATE  SUSPENSION  OF  AIR 
SERVICE 

"(fl  Notwithstanding  sections  1102  and 
1114  of  this  Act  whenever  the  Secretary  of 
Transportation  determines  that— 

"(II  a  condition  exists  that  threatens  the 
safety  or  security  of  passengers,  aircraft  or 
crew  traveling  to  or  from  a  foreign  airport, 
and 
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">2>  the  public  interest  requires  an  imme- 
diate suspension  of  senices  between  the 
United  States  and  the  identified  airport, 
the  Secretary  of  Transportation  shall,  with 
out  notice  or  hearing  and  with  the  approval 
of  the  Secretary  of  State,  suspend  the  right 
of  any  air  earner  or  foreign  air  earner  to 
engage  in  foreign  atr  transportation  to  or 
from  that  foreign  airport  and  the  nght  of 
any  person  to  operate  aircraft  m  foreign  air 
commerce  to  or  from  that  foreign  airport. 

CO.VDlTlO.y/S  OF  .AVTHORl'n' 

"'gi  The  provisions  of  this  section  shall  be 
deemed  to  be  a  condition  to  any  authonty 
granted  under  title  IV  or  title  VI  of  this  Act 
to  any  air  earner  or  any  foreign  air  earner, 
issued  under  authonty  vested  in  the  Secre- 
tary of  Transportation.  ' 

'bl  Co.VFOR.W.'iG  /I Vf.VO.Wf  ATS. - 

'11    I.SFORMAnO.'i    IS   SE.MtA.<J.\!AL    REPORTS.— 

Section  ilS'ai  of  the  Federal  Aviation  Act  of 
1958  '49  V.S.C.  App.  1356'ai/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Each  semiannual  report  submit- 
ted by  the  Administrator  pursuant  to  the 
preceding  sentence  shall  include  the  infor- 
mation descnbed  in  section  lllSiC  of  this 
Act.  ■■, 

'2'  Civil  pesalties.— Section  901iaiil)  of 
the  Federal  Aviation  Act  of  1958  >49  U.S.C. 
App.  1471'a/ilii  IS  amended  by  inserting  "or 
1115ie"2"Bi"  after   ■1114". 

'3i  Table  of  contests.  — That  portion  of 
the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  center  heading 

Title  XI—Miscella.veocs" 
IS  amended  by  sinking  out 

"Sec.  1115.  Security  standards  in  foreign  air 

transportation. ". 
and  inserting  in  lieu  thereof 

"Sec.  1115.  Secunty  standards  m  foreign  air 

transportation, 
"fa'  Assessment  of  secunty  measures, 
"lb I    Consultation    with    the    Secretary    of 

State. 
"lc>  Report  of  assessments 
"id>  Notijication  to  foreign  country  of  deter- 
mination. 
"le)  Sanctions. 
"ffi  Authonty  for  immediate  suspension  of 

air  sennce. 
"igl  Conditions  of  authonty.  ". 

'c>  Closing  of  Beirit  Istersational  Air- 
port.—It  IS  the  sense  of  the  Congress  that 
the  President  is  urged  and  encouraged  to 
take  all  appropnate  steps  to  carry  forward 
his  announced  policy  of  seeking  the  effective 
closing  of  the  international  airport  m 
Beirut.  Lebanon,  at  least  until  such  time  as 
the  Government  of  Lebanon  has  instituted 
measures  and  procedures  designed  to  pre- 
vent the  use  of  that  airport  by  aircraft  hi- 
jackers and  other  terronsls  in  attacking  ci- 
vilian airlines  or  their  passengers,  hijacking 
their  aircraJU  or  taking  or  holding  their  pas- 
sengers hostage. 

SEC    4Sl.    TRAVEL   ADVISORY  ASD  SISPE\SW\  OF 
Ft)REI(.S  ASSIST  A  <>€£ 

(a)  Travel  Advisory —When  section 
1115'e"2)  of  the  Federal  Aviation  Act  of 
1958  becomes  effective  with  respect  to  an 
airport  because  of  a  determination  by  the 
Secretary  of  Transportation  that  such  air. 
port  does  not  maintain  and  administer  ef- 
fective measures,  the  Secretary  of  State  shall 
issue  a  travel  advisory  with  respect  to  that 
airport.  Any  travel  advisory  issued  under 
this  subsection  shall  be  published  in  the  Fed 
eral  Reguter.    The  Secretary  of  State  shall 


take  the  necessary  step.i  to  widely  publicise 
that  travel  advisory 

<bl    SiSPESSIOS    OF    FuREIOS    ASSISTANCE.— 

The  President  shall  suspend  all  assistance 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Anns  Export  Control  Act  to  any  country 
m  which  is  located  an  airport  with  respect 
to  which  section  1115ie>'2>  of  the  Federal 
Aviation  Act  of  1958  becomes  effective  The 
President  may  waive  the  reguirem.ents  of 
this  subsection  if  the  President  determines 
and  reports  to  the  Congress  that  there  is  a 
national  secunty  humanitanan  emergency 
which  requires  such  waiver. 

ici  LiFTiNC,  OF  Sanctions  —The  sanctions 
required  to  be  imposed  with  respect  to  a 
country  pursuant  to  this  section  and  section 
1115>eii2ilA/  and  'B'  of  the  Federal  Avia 
tion  Act  of  1958  may  be  lifted  only  if  the  Sec 
retary  of  Transportation,  in  consultation 
with  the  Secretay  of  State,  has  determined 
that  effective  secunty  measures  are  mam 
taiTied  and  administered  at  the  airport  in 
that  country  with  respect  to  which  the  Secre 
tary  had  made  the  determination  descnbed 
m  section  1115  of  the  Federal  Aviation  Act 
of  1985. 

SEC  4ii.  SOTIFK  iTIII\S  TO  COyCRESS  OF  Lim\(. 
OF  SWCTKI-iS. 

The  Congress  shall  be  notified  if  any  sanc- 
tion imposed  pursuant  to  section  452  of  this 
Act  or  section  1115'e'  of  the  Federal  Avia- 
tion Act  of  1958  is  lifted. 
SEC  IS4  SKY  MARSHALL  PROORA  US. 

Ill  lai  United  States  Airmarshalls.— 
Stvdy  of  need  for  e.xpansion  of  program.— 
The  Secretary  of  Transportation,  in  coordi 
nation  with  the  Secretary  of  State,  shall 
study  the  need  for  an  expanded  airmarshall 
program  on  international  flights  of  United 
States  air  earners.  The  Secretary  of  Trans- 
portation shall  report  the  results  of  this 
study  to  the  Congress  withm  6  months  after 
the  date  of  enactment  of  this  Act. 

'2'  .Aithority-  to  carry  firearms  and  make 
ARRFSTs.  —  The  Secretary  of  Transportation, 
with  the  approval  of  the  Attorney  General 
and  the  Secretary  of  State,  may  authorize 
persons,  in  connection  with  the  performance 
of  their  air  transportation  secunty  duties, 
to  carry  firearms  and  to  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  their  presence,  or 
for  any  felony  cognizable  under  the  laws  of 
the  United  States,  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony. 

lb  I  International  Sky  Marshall  Pro- 
GRA.M.  —  The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary  of  Transportation, 
shall  study  the  feasiability  of  establiDhing 
an  international  sky  marshall  program.  The 
Secretary  of  State  shall  report  the  results  of 
this  study  to  the  Congress  within  6  months 
after  the  date  of  enactment  of  this  Act 

SEC.  iSi.  MEETING  OF  l.\TER\ATIO\AL  CIVIL  AVIA- 
TION ORGAMZATIO.y  l.yTER.\ATIO.\AL 
MORATORIIH  ON  ISE  OF  CERTAIN  AIR- 
PORTS. 

The  Secretary  of  State  and  the  Secretary  of 
Transportation,  jointly,  shall— 

'1'  call  for  an  immediate  convening  of  a 
meeting  of  the  International  Civil  Aviation 
Organization  to— 

'A'  discuss  the  current  status  of  interna- 
tional airport  compliance  with  existing 
international  secunty  standards,  and 

'Bi  upgrade  the  security  standards  for 
international  airports:  and 

i2i  call  on  the  member  countnes  of  the 
International  Civil  Aviation  Organization 
to  enforce  that  Organization's  existing 
standards  and  impose  a  moratonum  on  the 


use  of  any  international  airport   which   is 
not  m  compliance  with  such  standards. 
SEC.    4SS    All  I.TILATERAL    AND  BILATERAL    AGREE- 
MENTS   WITH   RESPECT  TO   AIRCRAIT 
SABOTAGE.  AIRCRAFT  HIJACKING.  *\D 
AIRPORT  SECCRITY. 

The  Secretary  of  State  shall  seek  formal 
multilateral  and  bilateral  agreement  on 
strengthening  enforcement  measures  and 
standards  for  compliance  with  respect  to 
aircrajt  sabotage,  aircraft  hijacking,  and 
airport  secunty 
SEC  4S7   ANTITERRORISM  ASSISTANCE  PROGRAM 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropnated  for  such  purpose, 
there  are  authorized  to  be  appropnated  to 
carry  out  chapter  8  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  irelatmg  to  the  anti- 
terronsm  assistance  program/  {5,000.000  for 
fiscal  year  1986  and  S5,000,000  for  fiscal 
year  1987. 

SEC    4SH.  RESEARCH  OS    AIRPORT  SECCRITY  TECH- 
MQIES  FOR  DETECTING  E.tPLOSIVES 

In  order  to  improve  secunty  at  interna- 
tional airports,  there  are  authorized  to  be 
appropnated  to  the  Secretary  of  Transporta- 
tion from  the  Airport  and  Airway  Trust 
Fund  nn  addition  to  amounts  otherwise 
available  for  such  purpose)  $5,000,000,  with- 
out fiscal  year  limitation,  to  be  used  .for  re- 
search on  and  the  development  of  airport  se- 
cunty devices  or  techniques  for  detecting  ex- 
plosives. 

SEC.  4i».  INTERN ATIOSAL  ANTITERRORISM  COMMIT 
TEE 

The  Congress  calls  upon  the  President  to 
seek  the  establishment  of  an  international 
committee,  to  be  known  as  the  International 
Anti-Terronsm  Committee,  consisting  of 
representatives  of  the  member  countnes  of 
the  North  Atlantic  Treaty  Organization, 
Japan,  and  such  other  countries  as  may  be 
milted  and  may  chose  to  participate.  The 
purpose  of  the  Committee  should  be  to  focus 
the  attention  and  secure  the  cooperation  of 
the  governments  and  the  public  of  the  par- 
ticipating countries,  and  of  the  governments 
and  the  public  of  other  countnes,  on  the 
problems  and  responses  to  international  ter- 
ronsm.  by  serving  as  a  forum  at  both  the  po- 
litical and  law  enforcement  levels. 
SEC  4S9  HIJACKING  OF  TWA  FLIGHT  M7  AND  OTHER 
ACTS  OF  TERRORISM 

The  Congress  joins  with  all  Americans  in 
celebrating  the  release  of  the  hostages  taken 
from  Trans  World  Airlines  flight  847.  It  is 
the  sense  of  the  Congress  that- 
ill  purser  Uli  Derickson,  pilot  John  Tes- 
trake,  co-pilot  Philip  Maresca,  flight  engi- 
neer Benjamin  Zimmermann,  and  the  rest 
of  the  crew  of  Trans  World  Airlines  flight 
847  displayed  extraordinary  valor  and  hero- 
ism during  the  hostages  ordeal  and  therefore 
should  be  commended: 

12)  the  hijackers  who  murdered  United 
States  Navy  Petty  Officer  Stethem  should  be 
immediately  brought  to  justice: 

13)  all  diplomatic  means  should  continue 
to  be  employed  to  obtain  the  release  of  the  7 
United  States  citizens  previously  kidnapped 
and  still  held  in  Lebanon: 

14)  acts  of  international  terrorism  should 
be  universally  condemned:  and 

15)  the  Secretary  of  State  should  be  sup- 
ported in  his  efforts  to  gain  international 
cooperation  to  prevent  future  acts  of  terror- 
ism. 

SEC     4«l.     INTERNATIONAL     TERRORISM    CONTROL 
TREA  TY 

It  IS  the  sense  of  the  Congress  that  the 
President  should  establish  a  process  by 
which  democratic  and  open  societies  of  the 
world,  which  are  those  most  plagued  by  ter- 
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ronsm.  negotiate  a  viable  treaty  to  effective- 
ly prevent  and  respond  to  terrorist  attacks. 
Such  a  treaty  should  incorporate  an  opera- 
tive definition  of  terrorism,  and  should  es- 
tablish effective  close  intelligence-sharing, 
joint  counterterronst  training,  and  uniform 
laus  on  asylum,  extradition,  and  sicift  pun- 
ishment for  perpetrators  of  terrorism.  Par- 
lies to  such  a  treaty  should  include,  but  not 
be  limited  to.  those  democratic  nations  who 
are  most  victimized  by  terrorism. 
SfX  HI.  KtTECTIVE  DATE. 

This  subtitle  shall  take  e.ffect  on  the  date 
of  enactment  of  this  Act. 

SEC  414.  B.AS  <>y  I^PORTISC.  COOD.S  AM)  SERVICES 
EROM  OlwrRIES  SiPPORTISG  TER- 
RORISM. 

tai  AiTHORiTY.  —  The  President  may  ban 
the  importation  into  the  United  States  of 
any  good  or  service  from  any  country  which 
supports  terrorism  or  terrorist  organiza- 
tions or  harbors  terrorists  or  terrorist  orga- 
nizations. 

ibi  DEFiNiTios.—For  the  purposes  of  sub- 
section la),  the  terms  "terrorist"  and  "ter- 
rorist organizations"  mean  an  individual, 
group,  or  any  combination  thereof  which  is 
involved  m  terrorism. 

TITLE  V—l.\TERS.iTIO\.iL  \ARC0TICS 
VOSTROL 

SEC  SOI  AITHORIZATIOSS  FOR  l\TERSATIOSAL 
SARCOTICS  COSTROL  .ASSISTANCE. 

Subsection  lain  I  of  section  482  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

■lalill  To  carry  out  the  purposes  of  sec- 
tion 481.  there  are  authorized  to  be  appro- 
priated to  the  President  $55,688,100  for 
fiscal  year  1986  and  $55,688,100  for  fiscal 
year  1987.". 

SEC  S02.  DEVELOPMEST  A\D  ILLICIT  SARCOTICS 
PRODCCTlOy 

Section  1261b/  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

111  by  inserting  "and  under  chapter  4  of 
part  11"  immediately  after  "this  chapter": 
and 

121  by  inserting  "HI"  after  "lb)"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"121  The  agency  primarily  responsible  for 
administering  this  part  may  utilize  re- 
sources for  activities  aimed  at  increasing 
awareness  of  the  effects  of  production  and 
trafficking  of  illicit  narcotics  on  source  and 
transit  countries. ". 

SEC  503.  REPORTS  0.\  ISTERSATIOSAL  SARCOTICS 
COSTROL  A  SSISTA  SCE. 

Section  4811b)  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  to  read  as  follows: 

"ibini  Not  later  than  45  days  after  the  end 
of  each  calendar  quarter,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  report  on  the 
programming  and  obligation,  on  a  calendar 
basis,  of  funds  under  this  chapter  prior  to 
the  end  of  that  quarter.  The  last  such  report 
for  each  fiscal  year  shall  include  the  aggre- 
gate obligations  and  expenditures  made, 
and  the  types  and  quantity  of  equipment 
provided,  on  a  calendar  quarter  basis,  prior 
to  end  of  that  fiscal  year— 

"I A I  to  carry  out  the  purposes  of  this  chap- 
ter with  respect  to  each  country  and  each 
international  organization  receiving  assist- 
ance under  this  chapter,  including  the  cost 
of  the  United  States  personnel  engaged  in 
carrying  out  such  purposes  in  each  such 
country  and  with  each  such  international 
organization: 

"IBI  to  carry  out  each  program  conducted 
under  this  chapter  in  each  country  and  by 


each  international  organization,  including 
the  cost  of  United  States  personnel  engaged 
in  carrying  out  each  such  program:  and 

"(C)  for  administrative  support  services 
within  the  United  States  to  carry  out  the 
purposes  of  this  chapter,  including  the  cost 
of  United  States  personnel  engaged  in  carry- 
ing out  such  purposes  in  the  United  States. 

"(2)  Not  later  than  August  1  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Foreign  Relations  of  the 
Senate,  a  complete  and  detailed  midyear 
report  on  the  activities  and  operations  car- 
ried out  under  this  chapter  prior  to  such 
date.  Such  midyear  report  shall  include,  but 
not  be  limited  to,  the  status  of  each  agree- 
ment concluded  prior  to  such  date  with 
other  countries  carry  out  the  purposes  of 
this  chapter. ". 

SEC  S94.  EXEMPTION  FROM  BAS  OS  ISVOLVEMEST 
OF  UNITED  STATES  PERSOSSEL  IS 
ARREST  ACTIONS  IS  SARCOTICS  C0.\- 
TROL  EFFORTS  ABROAD. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"12)  Paragraph  (I)  of  this  subsection  shall 
not  prohibit  officers  and  employees  of  the 
United  States  from  being  present  during 
direct  police  arrest  actions  with  respect  to 
narcotic  control  efforts  in  a  foreign  country 
to  the  extent  that  the  Secretary  of  State  and 
the  government  of  that  country  agree  to 
such  an  exemption.  The  Secretary  of  State 
shall  report  any  such  agreement  to  the  Con- 
gress before  the  agreement  takes  effect. ". 

SEC.  SOS.  ANNVAL  REPORTS  ON  ISVOLVEMENT  OF 
OTHER  COINTRIES  IN  ILLICIT  DRVG 
TRAFFIC. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  involvement,  during 
the  preceding  fiscal  year,  of  any  foreign 
government  in  illicit  drug  trafficking,  in- 
cluding— 

"(A)  the  direct  or  indirect  involvement  of 
such  government  (or  any  official  thereof)  in 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  and 

"(B)  any  other  activities  of  such  govern- 
ment (or  any  official  thereof)  which  have  fa- 
cilitated illicit  drug  trafficking. ". 

SEC.  sot.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

Of  the  funds  available  to  carry  out  chapter 
2  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  grant  military  assistance), 
not  less  than  $1,000,000  for  each  of  the  fiscal 
years  1986  and  1987  shall  be  made  available 
to  arm,  for  defensive  purposes,  aircraft  used 
in  narcotic  control  eradication  or  interdic- 
tion efforts.  The  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  shall  be  notified  of  the  use  of  any 
such  funds  for  that  purpose  at  least  IS  days 
in  advance  in  accordance  with  the  repro- 
gramming  procedures  applicable  under  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961. 

SEC.  SOT.  REQUIREMENT  FOR  COST-SHARISC.  IS 
INTERNATIONAL  NARCOTICS  CONTROL 
ASSISTANCE  PROGRAMS. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Assistance  may  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
country  provides  assurances  to  the  Presi- 
dent, and  the  President  is  satisfied,  that  the 


country  will  provide  at  least  25  percent  of 
the  costs  of  any  narcotics  control  program, 
project,  or  activity  for  which  such  assist- 
ance is  to  be  provided.  The  costs  borne  by 
the  country  may  include  'in-kind'  contribu- 
tions. ". 

SEC.  SOS.  PROHIBITION  OS  ISE  OF  FOREIGS  ASSIST- 
A.VCE  FOR  REIMBIRSEME.\TS  FOR 
DRUG  CROP  ERA  Die  A  TIOSS 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

SEC  4S3.  PROHIBITIOS  OS  USE  OF  FOREIGS  ASSIST. 
A  SCE  FOR  REIMBURSEMESTS  FOR 
DRUG  CROP  ERADICATIONS. 

"Funds  made  available  to  carry  out  this 
Act  may  not  be  used  to  reimburse  persons 
whose  illicit  drug  crops  are  eradicated.  ". 

SEC  SO).  RESTRICTIO.\S  ON  ASSISTA.\CE  TO  BOLIVIA 
AND  PERU. 

la)  Assistance  to  Bolivia.— Assistance 
may  be  provided  for  Bolivia  for  fiscal  years 
1986  and  1987  under  chapter  2  (relating  to 
grant  military  assistance),  chapter  4  (relat- 
ing to  the  economic  support  fund),  and 
chapter  5  (relating  to  international  military 
education  and  training)  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  and  under 
chapter  2  of  the  Arms  Export  Control  Act 
Irelating  to  foreign  military  sales  financ- 
ing), only  under  the  following  conditions: 

(1)  For  fiscal  year  1986— 

(A)  up  to  25  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion, consistent  with  the  Single  Convention 
on  Narcotic  Drugs,  1961,  that  will  establish 
its  legal  coca  requirements,  provide  for  the 
licensing  of  the  number  of  hectares  neces- 
sary to  produce  the  legal  requirement,  and 
make  illegal  unlicensed  coca  production: 
and 

(B)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  subse- 
quent to  a  certification  pursuant  to  sub- 
paragraph (A)  if  the  President  certifies  to 
the  Congress  that  the  Government  of  Boliv- 
ia has  made  substantial  progress  toward 
achieving  the  eradication  target  for  the  cal- 
endar year  1985  contained  in  its  August 
1983  narcotics  control  agreements  with  the 
United  States. 

(2)  For  fiscal  year  1987,  such  assistance 
may  not  be  provided  unless  the  President 
certifies  to  the  Congress  that  the  Govern- 
ment of  Bolivia  has  developed  a  plan,  con- 
sistent with  the  Single  Convention  on  Nar- 
cotic Drugs,  1961,  to  eliminate  illicit  narcot- 
ics production  countrywide  and  is  prepared 
to  enter  into  an  agreement  with  the  United 
States  to  implement  that  plan.  If  that  certi- 
fication is  made,  then— 

(A)  up  to  50  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  achieved  at  least 
half  of  the  eradication  target  for  the  calen- 
dar year  1986  contained  in  its  August  1983 
narcotics  control  agreements  with  the 
United  States:  and 

IB)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  fully  achieved  that 
eradication  target. 

lb)  Assistance  for  Peru.— United  States 
assistance  las  defined  by  section  481ii)(4)  of 
the  Foreign  Assistance  Act  of  1961)  may  be 
provided  for  Peru— 
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fl>  for  fiscal  year  1986.  only  if  the  Presi- 
dent reports  to  the  Congress  that  the  Gov- 
ernment of  Peru  has  demonstrated  substan- 
tial progress  m  developing  a  plan,  consist 
ent  with  the  Single  Convention  on  .\'arcotic 
Drugs.  1961.  that  will  establish  its  legal  coca 
requirements,  license  the  number  of  hectares 
necessary  to  produce  the  legal  requirement, 
and  eliminate  illicit  and  unlicensed  coca 
production:  and 

'2'  <or  fiscal  year  1981.  only  if  the  Presi 
dent  reports  to  the  Congress  that  the  Gov- 
ernment of  Peru  has  developed  such  a  plan 
and  is  tmplernenting  it. 

The  assistance  for  Peru  described  in  sections 
510  and  70S  of  this  Act  may  be  provided  only 
if  the  report  required  by  paragraph  ill  in 
the  case  of  assistance  'or  fiscal  year  1986.  or 
by  paragraph  i3'  m  the  case  of  assistance 
.for  fiscal  year  1987.  has  been  made. 
SEC  SIO  I PPER  Hl.ALLAt.A  ULLEt  PROJECT  /N 
PERI 

Funds  authorized  to  be  appropriated  .for 
fiscal  year  1987  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
'relating  to  development  assistance'  may  be 
made  available  for  the  project  of  the  Agency 
for  International  Development  m  the  Upper 
Huallaga  Valley  of  Peru  only  if  the  Adminis- 
trator of  that  Agency,  after  consultation 
with  the  Congress,  determines  that  a  com- 
prehensive review  of  that  project  has  been 
completed  which  establishes  the  e.ffective- 
ness  of  that  project  in  reducing  and  eradi 
eating  coca  leaf  production,  distribution, 
and  marketing  in  the  Upper  Huallaga 
Valley. 
SEC  ill  co.sotno.ss  o.\  esf  assista.sce  rv  jama/ 

CA 

O/  the  funds  allocated  for  Jamaica  for 
fiscal  year  1986  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961. 
SS. 000. 000  shall  be  withheld  from  obligation 
until  the  President  certifies  to  the  Congress 
that  the  Government  of  Jamaica  has  pre- 
pared, presented,  and  committed  itseif  to  a 
comprehensive  plan  or  strategy  for  the  con- 
trol and  reduction  of  illicit  cultivation,  pro- 
duction, processing,  transportation,  and 
distribution  of  rnaryuana  within  a  specifi- 
cally stated  period  of  time. 

SEC.  ill.  REALUHATIOS  OF  FISDS  IF  CO.\DITIO.\S 
\or  HET 

If  any  of  the  funds  described  in  sections 
509,  510.  and  $11  are  not  used  for  the  coun- 
try for  which  they  were  allocated  because  the 
conditions  specified  in  those  sections  are 
not  met.  the  President  shall  reprogram  those 
funds  in  order  to  provide  additional  assist- 
ance to  countries  which  have  taken  signi.fi 
cant  steps  to  halt  illicit  drug  production  or 
tra/.ficking. 

SBC.  SIX  CO.SDtTIOSS  0\  I  MTED  ST 4  TES  COSTRIBI 
T10\S  TC)  THE  CMTED  \Arioys  F(  \D 
FfJR  DRta  ABl  SE  CONTROL 

Funds  authorized  to  be  appropriated  by 
section  4821a/  of  the  Foreign  Assistance  Act 
of  1961  'relating  to  international  narcotics 
control  assistance/  for  fiscal  year  1986  and 
for  fiscal  year  1987  may  be  used  for  a  contn 
bution  to  the  United  Nations  Fund  for  Drug 
Abuse  Control  only  if  that  organization  in 
eludes  m  its  crop  substitution  projects  a 
plan  for  cooperation  with  the  law  enforce 
ment  forces  of  the  host  country 

SEC  ill    \ARCOTICS  COSTRIIL  EFFORTS  /%  BR.AZIL 

The  Secretary  of  State  shall  enter  into  ne- 
gotiations with  the  Government  of  Brazil  in 
order  to  establish  a  bilateral  narcotics  con 
trol  agreernent.  Such  agreemi'nt  shall  have 
as  a  goal  a  10  percent  reduction  m  illicit 
coca  production  in  Brazil  in  calendar  year 
1986. 


SEC  Hi  l.iri\  Itlf.RK  i\  RE(.II>\AL  .\AKCOTICS 
(OCTROI.  OR(,l\Ut no V 

fai  Fe.a.sibility  SnoY  The  Secretary  of 
State,  acting  through  the  Assistant  Secretary 
of  State  for  International  .\arcotics  Matters, 
shall  conduct  a  study  of  the  feasibility  of  es- 
tablishing a  regional  organization  in  Latin 
America  which  would  combat  narcotics  pro 
duction  and  trafficking  through  regional  in 
formation  sharing  and  a  regional  enforce- 
ment unit. 

lb)  Report.~No  later  than  sis  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa 
lives  and  the  Committee  on  Foreign  Rela 
tions  of  the  Senate  on  the  advisability  of  en- 
couraging the  establishment  of  such  an  or- 
ganization. 

SAT  iie.  (.HEATER  EFFORT  U)  t  MTED  STATES 
ARMED  FORCES  TO  SI  PPoRT  \AH<OT 
ICS  CO\TROI  EFFORTS  ABROAD 

So  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall 
report  to  the  Congress  on  why  the  United 
States  Armed  Forces  should  not  exert  greater 
effort  m  facilitating  and  supporting  inter- 
ception of  narcotics  traffickers,  and  in  gath- 
ering narcotics-related  intelligence,  outside 
the  United  States. 
SEC  ii:  (7  «4  \  DRt  li  TRAFFICKISG. 

la)  FisDiNos.  —  The  Congress  finds  that— 

111  the  subject  of  the  .flow.  use.  and  control 
of  narcotic  and  psychotropic  substances  is  a 
matter  of  great  international  importance: 

i2i  the  problem  of  drug  abuse  and  drug 
trafficking  continues  to  worsen  throughout 
most  parts  of  the  world: 

13 '  the  concerns  of  the  governments  of 
many  countries  have  become  manifest  in 
several  bilateral  and  multilateral  narcotics 
control  projects. 

14)  United  .\ations  agencies  monitor  and 
apph  controls  on  the  flow  and  use  of  drugs 
and  coordinate  multilateral  efforts  to  con- 
trol .roduction.  trafficking,  and  abuse  of 
d)  I  gs: 

15)  the  United  Sations  Fund  for  Drug 
Abuse  Control  funds  narcotics  projects 
throughout  the  world  and  has  been  a  vehicle 
since  1971  for  multilateral  implementation 
of  narcotics  control  and  reduction  pro- 
gra  rns. 

16'  the  International  Narcotics  Control 
Board  IS  charged  with  monitoring  compli- 
ance with  the  Single  Convention  on  Narcot- 
ic Drugs.  1961.  and  the  Convention  on  Psy- 
chotropic Substances,  and  Cuba  is  a  party 
to  both  Conventions. 

'7 1  the  United  Nations  Commission  on 
Narcotic  Drugs  is  responsible  for  formulat- 
ing policies,  coordinating  activities,  super- 
vising the  implementation  of  international 
conventions,  and  making  recommendations 
to  governments  for  international  drug  con- 
trol. 

181  the  promotion  of  drug  abuse  and  par- 
ticipation in  drug  trafficking  is  universally 
considered  egregious  criminal  behavior 
wherever  it  occurs,  whether  it  occurs  locally, 
nationally,  or  internationally: 

191  a  Federal  grand  jury  of  the  United 
States  has  indicted  four  prominent  Cuban 
officials  on  charges  of  conspiring  to  smuggle 
drugs  into  the  United  States. 

110)  United  States  Government  officials 
have  testified  at  several  congressional  hear- 
ings that  the  Government  of  Cuba  is  facili- 
tating the  .flow  of  illicit  drugs  into  the 
United  States  in  order  to  obtain  hard  cur- 
rency, support  guerrilla  terrorist  activities, 
and  undermine  United  States  society,  and 

111)  such  alleged  conduct  on  the  part  of 
the  Government  of  Cuba  would  be  irijurious 


to  the  world  community  and  counter  to  the 
general  principle  of  international  law  that 
no  country  has  the  right  to  use  or  permit  the 
use  of  its  territory  in  such  a  manner  as  to 
injure  another  country  or  persons  therein. 

lb)  Recommfndeii  AcTioss.  —  It  IS  the  sense 
of  the  Congress  that  the  President  should— 

III  acting  through  the  Permanent  Repre- 
stntative  of  the  United  States  to  the  United 
Nations,  take  such  steps  as  may  be  necessary 
to  place  the  question  of  the  involvement  by 
the  Government  of  Cuba  in  illicit  drug  traf- 
ficking on  the  agenda  of  the  United  Nations: 

i2i  acting  through  the  Representative  of 
the  United  States  to  the  Organization  of 
American  States,  request  the  Organization 
of  American  States  to  consider  this  question 
as  soon  as  possible:  and 

131  request  other  appropriate  internation- 
al organizations  and  international  forums 
to  consider  this  question. 

ici  Report. —  The  President  shall  report  to 
the  Congress  on  the  actions  taken  pursuant 
to  this  section. 

.SEC  sit.  PROHIBITlOy  0\  AS.SISTA.\CE  TO  COl.S- 
TRIES  WHICH  DO  \0T  TAKE  ADEQiATE 
STEPS  TO  HALT DRIC  TRAFFICKISG. 

lai  Prohibition.— Section  481(h)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph. 

"14)1  Ai  In  addition  to  the  requirements 
applicable  to  major  illicit  drug  producing 
countries  pursuant  to  paragraph  <1).  the 
President  shall  not  provide  any  assistance 
under  this  Act  or  the  Arms  Export  Control 
Act  to  any  other  country  which  the  Presi- 
dent determines  has  not  taken  adequate 
steps  to  prevent— 

"ID  the  processing  iin  whole  or  m  parti  in 
such  country  of  narcotic  and  psychotropic 
drugs  or  other  controlled  substances. 

"Ill)  the  transportation  through  such 
country  of  narcotic  and  psychotropic  drugs 
or  other  controlled  substances,  and 

"lull  the  use  of  such  country  as  a  refuge 
for  illegal  drug  traffickers. 

"IB)  The  President  may  waive  the  applica- 
tion of  this  paragraph  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  justify  such 
waiver.  The  President  shall  publish  each 
waiver  m  the  Federal  Register  and  shall 
submit  each  waiver  and  the  justification  for 
the  waiver  to  the  Congress.  ". 

lb)  AssuAL  Reports.— Section  481  (el  of 
scuh  Act.  as  amended  by  section  505  of  this 
Act.  IS  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"17)  Each  report  pursuant  to  this  subsec- 
tion shall  also  identify  the  steps  being  taken 
by  countries,  which  are  not  major  illicit 
drug  producing  countries,  to  prevent— 

"lAi  the  processing  (in  whole  or  in  part/  in 
such  country  of  narcotic  and  psychotropic 
drugs  or  other  controlled  substances, 

"IB)  the  transportation  through  such 
country  of  narcotic  and  psychotropic  drugs 
or  other  controlled  substances,  and 

"(C)  the  use  of  such  country  as  a  refuge  .for 
illegal  drug  traffickers. ". 

SEC.  ill  DRIG  TRAFFICKISG  A\D  THE  PROBLEM  OF 
TOTAL  COSFIDESTIALITY  OF  CERTAIS 
FORElC\  BA\E  ACCOCSTS. 

tal  FiNDiNos—The  Congress  finds  that— 
(1)  several  banks  in  Latin  America  and 
the  Caribbean  are  used  by  narcotics  traffick- 
ers as  depositories  for  money  obtained  in 
providing  illicit  drugs  to  the  United  States 
and  other  countries  of  the  region: 

'2)  offshore  banks  which  provide  total  con- 
fidentiality provide  a  service  which  materi- 
ally assists  the  operations  of  illicit  drug 
traffickers:  and 
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131  cooperation  in  gaining  access  to  the 
bank  accounts  of  such  narcotics  traffickers 
would  materially  assist  United  States  au- 
thorities in  controlling  the  activities  of  such 
traffickers. 

(bl  Policy.  — The  Congress— 

Ui  requests  the  President  to  seek  to  negoti- 
ate treaties  with  all  countries  providing 
such  confidential  offshore  banking,  especial- 
ly those  in  the  Caribbean  region,  in  order 
that  the  United  States  Government  could 
obtain  access  to  the  bank  accounts  of  known 
drug  traffickers  for  the  purpose  of  recover- 
ing illegally  acquired  funds: 

121  directs  the  President  to  include  reports 
on  the  results  of  such  efforts  in  the  annual 
International  Narcotics  Control  Strategy 
Report:  and 

'3/  reaffirms  its  intention  to  obtain  maxi- 
mum cooperation  on  the  part  of  all  govern- 
ments .for  the  purpose  of  halting  interna- 
tional drug  trafficking,  and  constantly  to 
evaluate  the  cooperation  of  those  govern- 
ments receiving  assistance  from  the  United 
States. 

TITLE  VI—IMTED  STATES  SCHOLARSHIP 

PROGRAM  FOR  DEVELOPISG  VOISTRIES 
SEC  SOI  STATEMEST  OF  PI  RPOSE. 

The  purpose  of  this  title  is  to  establish  an 
undergraduate  scholarship  program  de- 
signed to  bring  students  of  limited  financial 
means  from  developing  countries  to  the 
United  States  for  study  at  United  States  in- 
stitutions of  higher  education. 
.SEC  602.  FnDI\(;.S  A\D  DECLARAT10.\S  OF  POLICY. 

The  Congress  finds  and  declares  that— 

ill  it  IS  in  the  national  interest  for  the 
United  States  Government  to  provide  a 
stable  source  of  financial  support  to  give 
students  in  developing  countries  the  oppor- 
tunity to  study  in  the  United  States,  in 
order  to  improve  the  range  and  quality  of 
educational  alternatives,  increase  mutual 
understanding,  and  build  lasting  links  be- 
tween those  countries  and  the  United  States; 

121  providing  scholarships  to  foreign  stu- 
dents to  study  in  the  United  States  has 
proven  over  time  to  be  an  effective  means  of 
creating  strong  bonds  between  the  United 
States  and  the  future  leadership  of  develop- 
ing countries  and,  at  the  same  time,  assists 
countries  substantially  in  their  development 
efforts: 

(31  study  in  United  States  institutions  by 
foreign  students  enhances  trade  and  eco- 
nomic relationships  by  providing  strong 
English  language  skills  and  establishing 
professional  and  business  contacts; 

(41  students  from  families  of  limited  fi- 
nancial means  have,  in  the  past,  largely  not 
had  the  opportunity  to  study  in  the  United 
States,  and  scholarship  programs  sponsored 
by  the  United  States  have  made  no  provi- 
sion for  identifying,  preparing,  or  support- 
ing such  students  for  study  in  the  United 
States: 

(51  it  IS  essential  that  the  United  States 
citizenry  develop  its  knowledge  and  under- 
standing of  the  developing  countries  and 
their  languages,  cultures,  and  socioeconom- 
ic composition  as  these  areas  assume  an 
ever  larger  ro'e  in  the  world  community; 

i6i  the  number  of  United  States  Govern- 
ment-sponsored scholarships  for  students  in 
developing  countries  has  been  exceeded  as 
much  as  twelve  times  in  a  given  year  by  the 
number  of  scholarships  offered  by  Soviet- 
bloc  governments  to  students  in  developing 
countries,  and  this  disparity  entails  the  seri- 
ous long-run  cost  of  having  so  many  of  the 
potential  .future  leaders  of  the  developing 
world  educated  in  Soviet-bloc  countries; 

(71  an  undergraduate  scholarship  program 
for  students  of  limited  financial  means  from 


developing  countries  to  study  in  the  United 
States  would  complement  current  assistance 
efforts  in  the  areas  of  advanced  education 
and  training  of  people  of  developing  coun- 
tries in  such  disciplines  as  are  required  for 
planning  and  implementation  of  public  and 
private  development  activities; 

(81  the  National  Bipartisan  Commission 
on  Central  America  has  recommended  a  pro- 
gram of  10,000  United  States  Government- 
sponsored  scholarships  to  bring  Central 
American  students  to  the  United  States, 
which  program  would  involve  careful  target- 
ing to  encourage  participation  by  young 
people  from  all  social  and  economic  classes, 
would  maintain  existing  admission  stand- 
ards by  providing  intensive  English  and 
other  training,  and  would  encourage  gradu- 
ates to  return  to  their  home  countries  after 
completing  their  education;  and 

19 J  it  is  also  in  the  interest  of  the  United 
States,  as  well  as  peaceful  cooperation  in  the 
Western  Hemisphere,  that  particular  atten- 
tion be  given  to  the  students  of  the  Caribbe- 
an region. 
SEC.  603.  SCHOLARSHIP  PROGRAM  At  THOmry. 

(al  In  General.— The  President,  acting 
through  the  United  States  Information 
Agency,  shall  provide  scholarships  (includ- 
ing partial  assistance!  for  undergraduate 
study  at  United  States  institutions  of  higher 
education  by  citizens  and  nationals  of  de- 
veloping countries  who  have  completed  their 
secondary  education  and  who  would  not 
otherwise  have  an  opportunity  to  study  in 
the  United  States  due  to  financial  limita- 
tions. 

(b)  Form  of  Scholarship;  Forgiveness  or 
Loan  Repayment.— To  encourage  students  to 
use  their  training  in  their  countries  of 
origin,  each  scholarship  pursuant  to  this 
section  shall  be  in  the  form  of  a  loan  with 
all  repayment  to  be  forgiven  upon  the  stu- 
dent's prompt  return  to  his  or  her  country  of 
origin  for  a  period  which  is  at  least  one  year 
longer  than  the  period  spent  studying  in  the 
United  States.  If  the  student  is  granted 
asylum  in  the  United  States  pursuant  to  sec- 
tion 208  of  the  Immigration  and  National- 
ity Act  or  is  admitted  to  the  United  States  as 
a  refugee  pursuant  to  section  207  of  that  Act, 
half  of  the  repayment  shall  be  forgiven. 

(c)  Consultation.— Before  allocating  any 
of  the  funds  made  available  to  carry  out  this 
title,  the  President  shall  consult  with  United 
States  institutions  of  higher  education,  edu- 
cational exchange  organizations,  United 
States  missions  in  developing  countries,  and 
the  governments  of  participating  countries 
on  how  to  implement  the  guidelines  speci- 
fied in  section  604. 

Id)  DEFiNrriON.-For  purposes  of  this  title, 
the  term  "institution  of  higher  education" 
has  the  same  meaning  as  given  to  such  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965. 

SEC.  (04.  GVIDELINES 

The  scholarship  program  under  this  title 
shall  be  carried  out  in  accordance  with  the 
following  guidelines: 

(1)  Consistent  with  section  112(b)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961,  all  programs  created  pursuant 
to  this  title  shall  be  nonpolitical  and  bal- 
anced, and  shall  be  administered  in  keeping 
with  the  highest  standards  of  academic 
integrity. 

(2)  United  States  missions  shall  design 
ways  to  identify  promising  students  who  are 
in  secondary  educational  institutions,  or 
who  have  completed  their  secondary  educa- 
tion, for  study  in  the  United  States.  In  car- 
rying out  this  paragraph,  the  United  States 
mission    in   a   country   shall   consult   with 


Peace  Corps  volunteers  and  staff  assigned  to 
that  country  and  with  private  and  volun- 
tary organizations  with  a  proven  record  of 
providing  development  assistance  to  devel- 
oping countries. 

(31  United  States  missions  shall  develop 
and  strictly  implement  specific  economic 
need  criteria.  Scholarships  under  this  title 
may  only  be  provided  to  students  who  meet 
the  economic  need  criteria. 

(4)  77ie  program  shall  utilize  educational 
institutions  in  the  United  States  and  in  de- 
veloping countries  to  help  participants  in 
the  programs  acquire  necessary  skills  in 
English  and  other  appropriate  education 
training. 

(5)  Each  participant  from  a  developing 
country  shall  be  selected  on  the  basis  of  aca- 
demic and  leadership  potential  and  the  eco- 
nomic, political,  and  social  development 
needs  of  such  country.  Such  needs  shall  be 
determined  by  each  United  States  mission 
in  consultation  with  the  government  of  the 
respective  country.  Scholarship  opportuni- 
ties shall  emphasize  fields  that  are  critical 
to  the  development  of  the  participant's 
country,  including  agriculture,  civil  engi- 
neering, communications,  social  science, 
education,  public  and  business  administra- 
tion, health,  nutrition,  environmental  stud- 
ies, population  and  family  planning,  and 
energy. 

(6)  The  program  shall  be  flexible  in  order 
to  take  advantage  of  different  training  and 
educational  opportunities  offered  by  univer- 
sities, postsecondary  vocational  training 
schools,  and  community  colleges  in  the 
United  States. 

(7)  The  program  shall  be  flexible  with  re- 
spect to  the  number  of  years  of  undergradu- 
ate education  financed  but  in  no  case  shall 
students  be  brought  to  the  United  States  for 
a  period  less  than  one  year. 

(8)  Adequate  allowance  shall  be  made  in 
the  scholarship  for  the  purchase  of  books 
and  related  educational  material  relevant  to 
the  program  of  study. 

(9)  Further  allowance  shall  be  made  to 
provide  adequate  opportunities  for  profes- 
sional, academic,  and  cultural  enrichment 
for  scholarship  recipients. 

(10)  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  both  male  and  female  students  to  study 
in  the  United  States. 

(Ill  The  United  States  Information 
Agency  shall  explicitly  recommend  to  each 
student,  who  receives  a  scholarship  under 
this  Act  for  study  at  a  college  or  university, 
that  the  student  enroll  in  and  pass  a  course 
which  studies  the  classics  of  American  polit- 
ical thought  or  which  otherwise  emphasizes 
the  ideas,  principles,  and  documents  upon 
which  the  United  States  was  founded. 

SEC.  605.  AlTHORin  TO  ESTER  ISTO  AGREEME\TS. 

The  President  may  enter  into  agreements 
with  foreign  governments  in  furtherance  of 
the  purposes  of  this  title.  Such  agreements 
may  provide  for  the  creation  or  continu- 
ation of  binational  or  multinational  educa- 
tional and  cultural  foundations  and  com- 
missions for  the  purposes  of  administering 
programs  under  this  title. 

SEC.  606.  POLICY  REGARDISG  OTHER  ISTERSATIO.S- 
AL  EDLCATIO.\AL  PROGRAMS. 

(a)  AID-FuNDED  Programs.— The  Congress 
urges  the  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961.  in  im- 
plementing programs  authorized  under  that 
part,  to  increase  assistance  for  undergradu- 
ate scholarships  for  students  of  limited  fi- 
nancial means  from  developing  countries  to 
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study  in  the  United  States  at  L'nited  States 
institutions  o'  higher  education.  To  the 
morimum  extent  practicable,  such  scholar 
ship  assistance  shall  be  'urnished  in  accord- 
ance with  the  Quidelmes  contained  m  sec- 
tion 604  0/  this  title 

>bl     VSIA  FrSDtD    POSTGRADIATE    SlT'DY    IN 

THt  i'.MTED  St.atex.  -  TTic  Congress  urges  the 
Director  of  the  United  States  Information 
Agency  to  expand  opportunities  for  students 
of  limited  'inancial  means  from  deieloping 
countries  to  receive  financial  assistance  lor 
postgraduate  study  at  United  States  institu- 
tion 0/  higher  education. 

let  Stvdy  by  Americass  /v  Developing 
Coi-NTRlES. -The  Congress  urges  the  Presi- 
dent to  take  such  steps  as  are  necessary  to 
expand  the  opportunities  for  Americans 
from  all  economic  classes  to  study  in  devel 
oping  countries 

SEt     i»:    KSriHUSHHf:\T   <%»    Ht/yTESAME  Of 
(  1)1  \SELm.  SA*W(  i.SL 

'O'  CorssEU.vG  Services  Abroad.  -For  the 
purpose  of  assisting  'oreign  students  m 
choosing  fields  of  study,  selecting  appropri 
ate  institutions  of  higher  education,  and 
preparing  for  their  stay  in  the  United  States, 
the  President  may  make  suitable  arrange- 
ments 'or  counseling  and  orientation  sen- 
ices  abroad. 

<b'  Coi  NSELiNo  Services  /.v  the  Usited 
States  -For  the  purposes  of  assisting  for- 
eign students  m  making  the  best  use  of  their 
opportunities  while  attending  United  States 
institutions  of  higher  education,  and  assist- 
ing such  students  in  directing  their  talents 
and  initiative  into  channels  which  will 
make  them  more  effective  leaders  upori 
return  to  their  native  lands,  the  President 
may  make  suitable  arrangements  'by  con- 
tract or  otherwise'  for  the  establishment  and 
maintenance  of  adequate  counseling  sen' 
ices  at  United  States  institutions  of  higher 
education  which  are  attended  by  foreign  stu 
dents 
SEC  iOK  BOARD  iiF  Fl>REH.\  M'HOLARSHIPK 

The  Board  o'  Forexgri  Scholarships  shall 
advise  and  assist  the  President  in  the  dis 
charge  of  the  scholarship  program  earned 
out  pursuant  to  this  title,  m  accordance 
with  the  guidelines  set  forth  m  section  604 
The  President  may  provide  for  such  addi- 
tional secretanal  and  staff  assistance  for 
the  Board  as  may  be  required  to  carry  out 
this  title. 
SEC  «0»  OESERAL  it  THORITIES 

<ai  PiBLic  ASD  Private  Sector  Costribc 
Tioss.  —  The  public  and  pnvate  sectors  in  the 
United  States  and  in  the  developing  coun- 
tnes  shall  be  encouraged  to  contnbute  to  the 
costs  of  the  scholarship  program  financed 
under  this  title. 

lb'  Utilizatios  of  RETrRMSu  Program 
PARTiciPAyrs  —The  President  shall  seek  to 
engage  the  public  and  pnvate  sectors  of  de- 
veloping countnes  m  prograrns  to  maxlml^e 
the  utilisation  of  recipients  of  scholarships 
under  this  title  upon  their  return  to  their 
own  countnes. 

'c  Promotion  Abroad  oe  Scholarship 
PROGRA.M.  —  The  President  may  provide  for 
publicity  and  promotion  abroad  of  the 
scholarship  program  provided  for  m  this 
title. 

id.i  Increasing  Untteu  States  Understand- 
ing  of  Developing   Covntries  -The   Presi 
dent  shall  encourage  United  States  institu- 
tions of  higher  education,  which  are  attend 
ed    by   students  from   developing   countnes 
who  receive  scholarships  under  this  title,  to 
provide  opportunities  for  United  States  citi 
zens  attending  those  institutions  to  develop 
their  knowledge  and   understanding  of  the 
developing  countnes.  and  the  languages  and 


cultures  of  those  countnes.    represented  by 
those  foreign  students. 

le'  Other  Activities  to  Promote  'Jm- 
pROiED  Understanding.— Funds  allocated)by 
the  United  States  Information  Agency.'  or 
the  agency  pnmarily  responsible  for  cdrry 
ing  out  part  I  of  the  Foreign  Assistance!  Act 
of  1961.  for  scholarships  m  accordance  Uith 
this  title  shall  be  available  to  enhance  the 
educational  training  and  capabilities  of  the 
people  of  Latin  Amenca  and  the  Caribbean 
and  to  promote  better  understanding  be 
tween  the  United  States  and  Latin  Amenca 
and  the  Canbbean  through  prograrns  of  co- 
operation, study,  training,  and  research. 
Such  funds  may  be  used  .for  program  and  ad 
ministrative  costs  for  institutions  carrying 
out  such  prograrrus 

SEC     tlO     EM.LISH    rEi<HI\l..     TEXTBDIihs.     4\l) 
OTHER  TE*(  HIM,  ttiTERtil.S 

Wherever  adequate  facilities  or  rnatenals 
are  not  available  to  carry  out  the  purposes 
of  paragraph   '4'  of  section  604  in   the  par 
ticipants  cjuntry  and  the  President  deter 
mines  that  the  purposes  of  this  title  are  best 
sened  by  providing  the  preliminary  train 
mg  m  the  participant's  country,   the  Presi 
dent   may   'by   purchase,    contract,   or  other 
appropnate    means'    provide    the    necessary 
rnatenals  and   instructors   to  achieve  such 
purpose. 
SEC  Sll  RKPORTISI.  REUi  IREMESr 

Sot  later  than  February  1  each  year,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  activities  earned  on  and  ex 
penditures  made  pursuant  to  this  title 
dunng  the  preceding  fiscal  year 
SEC  SI!  FISDIM,  OF  «HOHRSHirs  FOR  FISCAL 
YEAR  I!ti6  4  \»  FIS<  tl  >A.4«  ;»«; 

'a'  Ce.vtr.*!  American  Undfrcraix  ate 
Scholarship  Pkogh.a.m  -The  undergraduate 
scholarship  program  financed  oy  the  United 
States  Infonnation  .Agency  for  students  from 
Central  Amenca  for  fiscal  year  1986  and 
fiscal  year  19S7  shall  be  conducted  in  ac- 
cordance with  this  title. 

lb'  ScHoi^RSHiPs  for  Stvdents  From 
Other  Developing  Cor.vTRiEs.-Any  funds 
appropnated  to  the  United  States  Informa- 
tion Agency  .for  fiscal  year  1986  or  fiscal 
year  1987  for  any  purpose  'other  than  funds 
appropnated  for  educational  exchange  pro- 
grarns under  section  102ia>il>  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961'  may  be  used  to  carry  out  this  title 
with  respect  to  students  from  developing 
countnes  outside  Central  Amenca. 
.SEC  SI  J  (O^FLH\tE  *ITH  COSGRESSIOSAL 
BtUCET  <CT 

Any  authonty  provided  by  this  title  to 
enter  into  contracts  shall  be  e.ffective  only— 

II'  to  the  extent  that  the  budget  authonty 
for  the  obligation  to  make  outlays,  which  is 
created  by  the  contract,  has  been  provided 
m  advance  by  an  appropnation  Act,  or 

'2'  to  the  extent  or  in  such  amounts  as  are 
provided  m  advance  in  appropnation  Acts. 
TITLE  \II—L\TIS  AMERICA  ASD  THE 
CARIBBEAS 

SEC  Toi  ST*  rF*tE\rs  of  policy  co.\cer.m.\g  ce.\- 

TRAL  AHERU  A 
lai  Findings.  — The  Congress  finds  that- 
11'  the  building  of  democracy,  the  restora 
tion    of  peace,    the   improvement   of  living 
conditions,  and  the  application  of  equal  jus- 
tice under  law  m  Central  Amenca  are  im- 
portant to  the  interests  of  the  United  States 
and  the  community  of  Amencan  States:  and 
i2i   the   interrelated   issues   of  social  and 
human  progress,  economic  growth,  political 
reform,  and  regional  secunty  must  be  effec 
lively  dealt  with  to  assure  a  democratic  and 
econornicalty  and  politically  secure  Central 
Amenca 


lb)  Primary  Role  of  the  People  and  Gov 

ERNMENTS  OF  CENTRAL  AMERICA   —The  achieve 

ment  of  democracy,  respect  for  human 
nghts.  peace  and  equitable  economic 
growth  depends  pnmanly  an  the  coopera 
tion  and  the  human  and  economic  resources 
o.t  the  people  and  governments  of  Central 
Amenca. 

'C  United  States  Policy  -The  Congress 
recognises  that  the  United  States  can  make 
a  significant  contnbution  to  such  peaceful 
and  democratic  development  through  a  con- 
sistent and  coherent  policy  which  includes  a 
long-term  commitment  of  assistance.  This 
policy  should  be  designed  to  support  active 

ly- 

11'    democracy    and    political    reform,    in 
eluding  opening  the  political  process  to  all 
rnembers  of  society. 

'2'  full  obsenance  of  internationally  rec- 
ognised human  nghts.  including  free  elec- 
tions, freedom  of  the  press,  freedom  of  asso- 
ciation, and  the  elimination  of  all  human 
nghts  abuses. 

'3'     leadership     development,     including 
training  and  educational  programs  to   im- 
prove public  administration  and  the  admin 
istration  of  justice: 

'4'  land  reform,  reform  in  tax  systems,  en- 
couragement of  pnvate  enterpnse  and  indi- 
vidual initiative,  creation  of  favorable  in- 
vestment climates.  curbing  corruption 
where  it  exists,  and  spumng  balanced  trade: 

15'  the  establishment  of  the  rule  of  law  and 
an  effective  judicial  system:  and 

16'  the  termination  of  extremist  violence 
by  both  the  left  and  the  nght.  as  well  as  vig- 
orous action  to  prosecute  those  guilty  of 
cnmes  and  the  prosecution  to  the  extent 
possible  of  past  offenders. 
This  policy  should  also  promote  equitable 
economic  growth  and  development,  includ- 
ing controlling  the  .flight  of  capital  and  the 
e.ffective  use  of  foreign  assistance  and  adher- 
ing to  approved  programs  .for  economic  sta- 
bilization and  fiscal  responsibility.  Finally, 
this  policy  should  foster  dialogue  and  nego- 
tiations lAi  to  achieve  peace  based  upon  the 
objectives  of  democratization,  reduction  of 
armament,  an  end  to  subversion,  and  the 
withdrawal  of  foreign  military  forces  and 
advisers,  and  'B'  to  provide  a  secunty 
shield  against  violence  and  intimidation 

Id)  United  States  Assista.ice  Programs.— 
The  Congress  finds,  therefore,  that  the 
people  of  the  United  States  are  willing  to 
sustain  and  expand  a  program  of  economic 
and  military  assistance  in  Central  Amenca 
ij  the  recipient  countnes  can  demonstrate 
progress  toward  and  a  commitment  to  these 
goals. 

lei  Peace  Process  in  Ce.stral  America.— 
The  Congress— 

'1'  strongly  supports  the  initiatives  taken 
by  the  Contadora  group  and  the  resulting 
Document  of  Objectives  which  has  been 
agreed  to  by  Costa  Rica.  El  Salvador.  Guate 
mala.  Honduras,  and  .\icaragua  and  which 
sets  forth  a  framework  for  negotiating  a 
peaceful  settlement  to  the  conflict  and  tur- 
moil in  the  region: 

12'  finds  that  the  United  States  should  pro- 
vide such  assistance  and  support  as  may  be 
appropnate  in  helping  to  reach  comprehen- 
sive and  verifiable  final  agreements,  based 
on  the  Document  of  Objectives,  which  will 
ensure  peaceful  and  endunng  solutions  to 
the  Central  Amencan  conflicts. 

iji  strongly  supports  national  reconcilia- 
tion m  Nicaragua  and  the  creation  of  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  ,\icaraguan  conflict:  and 

i4i  finds  that  the  United  States  should,  in 
assisting  efforts  to  reach  comprehensive  and 
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verifiable  final  agreements  based  on  the 
Contadora  Document  of  Objectives,  encour- 
age the  Government  of  Nicaragua  to  pursue 
a  dialogue  with  the  armed  opposition  forces 
and  their  political  representatives  for  the 
purposes  of  achieving  an  equitable  political 
settlement  of  the  conflict,  including  free  and 
fair  elections. 

If  United  States  Concerns  Aboit  Nicara- 
ai'AN  Foreign  and  Domestic  Policies.— The 
Congress  finds  and  declares  the  following: 

111  Despite  positive  actions  by  the  Con- 
gress signaling  support  for  negotiated  solu- 
tions to  conflicts  m  Central  America,  there 
are  disturbing  trends  m  Nicaragua's  foreign 
and  domestic  policies,  including— 

I  A)  President  Daniel  Ortega's  April  198S 
trip  to  the  i^o^-iet  Union  at  a  time  when  the 
Congress  signaled  its  strong  disapproval  of 
increasing  Nicaraguan-Soviet  ties: 

iBi  the  Sandinista  government's  close 
military  ties  with  Cuba,  the  Soviet  Union, 
and  Its  Warsaw  Pact  allies:  the  disappoint- 
ing and  insufficient  reduction  of  the 
number  of  Cuban  advisors  in  Nicaragua  by 
only  100  out  of  an  approximately  2,500;  and 
the  continuing  military  buildup  that  Nicar- 
agua 's  neighbors  consider  threatening; 

iCi  the  Sandinista  government's  curtail- 
ment of  individual  liberties,  political  ex- 
pression, freedom  of  worship,  and  the  inde- 
pendence of  the  media; 

iDi  the  subordination  of  military,  judi- 
cial, and  internal  security  functions  to  the 
ruling  political  party:  and 

IE)  the  Sandinista  government's  efforts  to 
export  Its  influence  and  ideology; 

121  Should  Nicaragua  not  address  the  con- 
cerns described  in  paragraph  11).  the  United 
States  has  several  options  to  address  this 
challenge  to  peace  and  stability  in  the 
region,  including  political  diplomatic,  and 
trade  sanctions.  In  addition,  the  United 
States- 

lAi  should  through  appropriate  regional 
organizations,  such  as  the  Organization  of 
American  States,  seek  to  maintain  multilat- 
eral pressure  on  Nicaragua  to  address  these 
concerns;  and 

iBi  should,  if  called  upon  to  do  so,  give  se- 
rious consideration  to  supporting  any  sanc- 
tions adopted  by  such  an  organization. 

13/  In  assessing  whether  or  not  progress  is 
being  made  in  addressing  these  concerns, 
the  Congress  will  expect  prompt  and  signifi- 
cant initiatives  by  the  Government  of  Nica- 
ragua such  as— 

I  A)  the  removal  of  foreign  military  advis- 
ers from  Nicaragua; 

IB)  the  end  to  Sandinista  support  for  in- 
surgencies in  other  countries  in  the  region, 
including  the  cessation  of  military  supplies 
to  the  rebel  forces  fighting  the  democratical- 
ly elected  government  in  El  Salvador; 

ICI  restoration  of  individual  liberties,  po- 
litical expression,  freedom  of  worship,  and 
the  independence  of  the  media;  and 

ID)  progress  toward  internal  reconcilia- 
tion and  a  pluralistic  democratic  system,  in- 
cluding steps  to  liberalise  institutions  in 
order  to  allow  the  internal  opposition  in 
Nicaragua  to  become  a  viable  partner  in  the 
Nicaraguan  political  process. 

ig/  Resolution  of  the  Conflict  in  Nicara- 
gua.— 

111  Basis  for  policy.— 77ie  Congress  finds 
that- 

lA)  the  people  of  Nicaragua  are  suffering 
the  horrors  of  a  fierce  armed  conflict  that  is 
causing  grave  hardships  and  loss  of  life,  has 
thrown  the  country  into  a  serious  political, 
social,  and  economic  upheaval,  and  is  of  se- 
rious concern  to  the  nations  of  the  region 
and  to  the  United  States; 


IB)  this  conflict  is  fundamentally  a  con- 
tinuation of  efforts  of  the  Nicaraguan 
people  to  attain  a  representative  govern- 
ment at  peace  with  its  neighbors,  efforts 
which  began  under  the  Somoza  regime;  and 

fC)  the  United  States  recognized  these 
noble  aspirations  of  the  Nicaraguan  people 
in  the  June  23,  1979,  resolution  of  the  Seven- 
teenth Meeting  of  Consultation  of  Ministers 
of  Foreign  Affairs  of  the  Organization  of 
American  States,  which  reads  as  follows: 

■WHEREAS: 

"The  people  of  Nicaragua  are  suffering  the 
horrors  of  a  fierce  armed  conflict  that  is 
causing  grave  hardships  and  loss  of  life,  and 
has  thrown  the  country  into  a  serious  politi- 
cal, social,  and  economic  upheaval 

"The  inhumane  conduct  of  the  dictatorial 
regime  governing  the  country,  as  evidenced 
by  the  report  of  the  Inter-American  Commis- 
sion on  Human  Rights,  is  the  fundamental 
cause  of  the  dramatic  situation  faced  by  the 
Nicaraguan  people  and' 

"The  spirit  of  solidarity  that  guides  Hemi- 
sphere relations  places  an  unavoidable  obli- 
gation on  the  American  countries  to  exert 
every  effort  within  their  power,  to  put  an 
end  to  the  bloodshed  and  to  avoid  the  pro- 
longation of  this  conflict  which  is  disrupt- 
ing the  peax:e  of  the  Hemisphere; 

"THE  SEVENTEENTH  MEETING  OF 
CONSULTATION  OF  MINISTERS  OF  FOR- 
EIGN AFFAIRS, 

•DECLARES: 

"That  the  solution  of  the  serious  problem 
is  exclusively  within  the  jurisdiction  of  the 
people  of  Nicaragua. 

"That  in  the  view  of  the  Seventeenth  Meet- 
ing of  Consultation  of  Ministers  of  Foreign 
Affairs  this  solution  should  be  arrived  at  on 
the  basis  of  the  following: 

"1.  Immediate  and  definitive  replacement 
of  the  Somoza  regime. 

"2.  Installation  in  Nicaraguan  territory  of 
a  democratic  government,  the  composition 
of  which  should  include  the  principal  repre- 
sentative groups  which  oppose  the  Somoza 
regime  and  which  reflects  the  free  will  of  the 
people  of  Nicaragua. 

"3.  Guarantee  of  the  respect  for  human 
rights  of  all  Nicaraguans  without  exception. 

"4.  The  holding  of  free  elections  as  soon  as 
possible,  that  will  lead  to  the  establishment 
of  a  truly  democratic  government  that  guar- 
antees peace,  freedom,  and  justice. 

"RESOLVES: 

"1.  To  urge  the  member  states  to  take  steps 
that  are  within  their  reach  to  facilitate  an 
enduring  and  peaceful  solution  of  the  Nica- 
raguan problem  on  the  bases  set  forth  above, 
scrupulously  respecting  the  principle  of  non- 
intervention and  abstaining  from  any 
action  that  might  be  in  conflict  with  the 
above  bases  or  be  incompatible  with  a 
peaceful  and  enduring  solution  to  the  prob- 
lem. 

"2.  To  commit  their  efforts  to  promote  hu- 
manitarian assistance  to  the  people  of  Nica- 
ragua and  to  contribute  to  the  social  and 
economic  recovery  of  the  country. 

"3.  To  keep  the  Seventeenth  Meeting  of 
Consultation  of  Ministers  of  Foreign  Affairs 
open  while  the  present  situation  continues. " 

(2)  The  oovernment  or  NiCARAOVA.—The 
Congress  further  finds— 

lAI  the  Government  of  National  Recon- 
struction of  Nicaragua  formally  accepted 
the  June  23,  1979,  resolution  as  a  basis  for 
resolving  the  Nicaraguan  conjlict  in  its 
"Plan  to  Achieve  Peace"  which  was  submit- 
ted to  the  Orgranization  of  American  States 
on  July  12.  1979; 

(Bt  the  June  23,  1979,  resolution  and  its 
acceptance  by  the  Government  of  National 


Reconstruction  of  Nicaragua  was  the  formal 
basis  for  the  removal  of  the  Somoza  regime 
and  the  installation  of  the  Government  of 
National  Reconstruction; 

fC)  the  Government  of  National  Recon- 
struction, now  known  as  the  Government  of 
Nicaragua  and  controlled  by  the  Frente  San- 
dinista Ithe  FSLNI,  has  flagrantly  violated 
the  provisions  of  the  June  23,  1979,  resolu- 
tion, the  rights  of  the  Nicaraguan  people, 
and  the  security  of  the  nations  in  the  region, 
in  that  it— 

li)  no  longer  includes  the  democratic 
members  of  the  Government  of  National  Re- 
construction in  the  political  process; 

Hi)  is  not  a  government  freely  elected 
under  conditions  of  freedom  of  the  press,  as- 
sembly, and  organization,  and  is  not  recog- 
nized as  freely  elected  by  its  neight)ors, 
Costa  Rica,  Honduras,  and  El  Salvador; 

liiil  has  taken  significant  steps  towards 
establishing  a  totalitarian  Communist  dic- 
tatorship, including  the  formation  of  FSLN 
neighborhood  watch  committees  and  the  en- 
actment of  laws  that  violate  human  rights 
and  grant  undue  executive  power; 

liv)  has  committed  atrocities  against  its 
citizens  as  documented  in  reports  by  the 
Inter-American  Commission  on  Human 
Rights  of  the  Organization  of  American 
States; 

<v)  has  aligned  itself  with  the  Soviet 
Union  and  Soviet  allies,  including  the 
German  Democratic  Republic,  Bulgaria, 
Libya,  and  the  Palestine  Liberation  Organi- 
zation; 

Ivi)  has  committed  and  refuses  to  cease  ag- 
gression in  the  form  of  armed  subversion 
against  its  neighbors  in  violation  of  the 
Charter  of  the  United  Nations,  the  Charter 
of  the  Organization  of  American  States,  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance, and  the  1965  United  Nations  General 
Assembly  Declaration  on  Intervention;  and 

(vii)  has  built  up  an  army  beyond  the 
needs  of  immediate  self-defense,  at  the  ex- 
pense of  the  needs  of  the  Nicaraguan  people 
and  about  which  the  nations  of  the  region 
have  expressed  deepest  concern. 

13)  The  nicaraguan  democratic  opposi- 
TioN.—The  Congress  further  finds  that— 

I  A)  as  a  result  of  these  violations,  the  Gov- 
ernment of  Nicaragua  has  lost  the  support 
of  virtually  all  independent  sectors  of  Nica- 
raguan society  who  initially  supported  the 
removal  of  the  Somoza  regime  (inclw'ing 
democratic  political  parties  of  the  left, 
center,  and  right;  the  leadership  of  the 
Church;  free  unions;  and  the  business, 
farmer,  and  professional  sectors)  and  who 
still  seek  democracy,  reject  the  rule  of  the 
Frente  Sandinista,  and  seek  the  free  elec- 
tions promised  in  1979; 

(B)  the  Nicaraguan  political  opposition 
has  joined  with  the  armed  opposition  groups 
in  issuing  the  San  Jose  Manifesto  of  March 
1,  1985,  calling  for  a  national  dialogue 
under  mediation  by  the  Nicaraguan  Bishops 
Conference  to  peacefully  attain  the  fulfill- 
ment of  the  Government  of  Nicaragua's 
commitments  to  the  Organization  of  Ameri- 
can States,  including  "the  democratization 
of  Nicaragua,  conscious  that  democracy  is 
the  only  means  to  carry  out  an  authentic 
revolution  and  secure  our  national  identity 
and  sovereignty"; 

(C)  on  June  12.  1985,  in  San  Salvador,  El 
Salvador,  the  political  and  armed  opposi- 
tion groups  representing  the  entire  demo- 
cratic political  spectrum  of  Nicaragua 
formed  the  Unified  Nicaraguan  Opposition 
and  affirmed  their  "historical  commitment 
to  achieve  for  Nicaragua  the  reconciliation 
of  her  children,  to  establish  the  foundation 
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for  democracy  and  the  rnoral  arid  rnaterial 
reconstructiOTi  of  the  riation  ':  and 

iDi  tfie  (.'ni/ied  Xicaraguan  Opposition 
further  declared  its  intention  to  give  prior 
ity  at  all  tirnes  to  a  political  solution  which 
will  ease  the  suffering  of  our  people". 

14'     COSCER.tS    /.V     THE    REOIOS    AND     VSITSD 

STATES   RESPOssiB/LiTtES. ~T7ie    Congress  fur- 
ther finds  that- 

lAi  S'lcaragua's  neighbors.  Costa  Rica.  El 
Salvador  and  Honduras,  have  expressed,  m- 
dividuallv  and  through  the  Contradora 
process,  their  belief  that  their  peace  and 
freedom  is  nat  sa.te  so  long  as  the  Govern- 
ment of  Sicaragua  excludes  from  power 
most  of  Sicaragua's  political  leadership  and 
IS  controlled  bi/  a  small  sectarian  parti/, 
without  regard  to  the  will  of  the  majority  of 
\icaraguans.  and 

'B'  the  United  States,  given  its  role  m  the 
installation  of  the  current  Government  of 
Sicaragua.  has  a  special  responsibilitv  re- 
garding the  implementation  of  the  ccn.mit- 
ments  made  6v  that  Government  in  It'B.  es 
pecially  to  those  who  fought  against  Son-.osa 
to  bring  democracy  to  Sicaragua  with 
United  States  support. 

'5'  REsaLiTio,\  OF  THE  cosFLicT  —The  Con- 
gress— 

'Ai  condemns  the  Government  of  Nicara- 
gua for  violating  its  solemn  commitments  to 
the  S'lcaraguan  people,  the  i'nited  States, 
and  the  Organization  of  Am.erican  States: 

'Bi  a.'firms  that  the  Government  of  Sica 
ragua  will  be  regarded  as  having  achieved 
political  legitimacy  when  it  fulfills  its  1979 
cornmitment  to  the  Organization  of  Ameri- 
can States  to  implement  genuinely  demo- 
cratic elections,  under  the  supervision  of  the 
Organization  of  American  States,  in  which 
all  elements  o.''  the  .\'icaraguan  resistance 
can  peacefully  participate  under  conditions 
recognized  as  necessary  for  free  elections  by 
international  bodies: 

iC>  urges  the  Government  of  Sicaragua  to 
enter  a  natiorial  dialogue,  as  proposed  by 
the  Sicaraguan  democratic  resistance  iri 
San  Jose.  Costa  Rica,  on  March  1.  1985. 
under  mediation  by  the  Sicaragua  Bishops 
Conference  in  order  to  peacefully  resolve  the 
current  crisis  through  internationally  recog- 
nized elections  m  which  all  elements  of  Sic- 
araguan society  can  freely  participate. 

'D'  supports  the  Sicaraguan  democratic 
resistance  m  its  efforts  to  peacefully  resolve 
the  Sicaraguan  conflict  and  to  achieve  the 
fulfillment  of  the  Government  of  .\icara- 
guas  solemn  commitments  to  the  .\'tcara- 
guan  people,  the  United  States,  and  the  Or 
ganization  of  American  States: 

'El  supports  efforts  by  the  Contadora  na- 
tions, the  Organization  of  American  States, 
and  other  appropriate  regional  organiza- 
tions to  maintain  multilateral  pressure  on 
Sicaragua  to  fulfill  its  commitments,  and 

if'    requests   that    the  Secretary   of  State 
transmit  the  text  of  this  subsection  to  the 
Foreign  .\finisters  of  the  member  states  of 
the  Organization  of  American  States. 
SA(    TOi    iS.SISTi'<-(  f:  FOR  t:L  \ALHl)i)H. 

la/  Presidestial  Reports.  The  President 
may  provide  military  assistance  for  El  Sal- 
vador m  accordance  with  subsection  (c/  if 
he  reports  to  the  Congress  the  following: 

(li  The  Government  of  El  Salvador  is  will- 
ing to  pursue  a  dialogue  with  the  armed  op- 
position forces  and  their  political  represent- 
atives for  the  purposes  of  achievirig  an  equi- 
table political  settlement  of  the  conflict,  in- 
cluding free  and  fair  elections. 

i2i  The  elected  civilian  government  is  m 
control  of  the  Salvadoran  military  and  secu- 
rity forces,  and  those  forces  are  complying 
with  applicable   rules  of  international  law 


and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations,  including  Presidential  directive 
C-111  03  984  'relating  to  aenal  tire  sup- 
port'. 

(3>  The  Government  of  El  Salvador  made 
demonstrated  progress  during  the  preceding 
6  months  m  tuding  the  activities  of  the 
death  squads 

14)  The  Government  of  El  Salvador  made 
demonstrated  progress  during  the  preceding 
6  months  in  establishing  an  effective  judi- 
cial system.  Among  the  criteria  the  Presi- 
dent shall  use  in  making  this  determination 
are— 

'Ai  whether  the  commission  proposed  by 
the  President  of  El  Salvador  to  investigate 
human  rights  cases  has  been  established, 
funded,  and  given  sufficient  investigative 
powers,  and  whether  the  evidence  that  com- 
mission collects  may  be  used  m  the  Salva- 
doran judicial  process: 

'B>  whether  those  responsible  for  the  Las 
Hojas  massacre  are  being  prosecuted,  and 

'C>  whether  the  commission  proposed  by 
the  President  of  El  Salvador  to  investigate 
human  rights  cases  has  issued  a  comprehen 
sive  report  with  regard  to  its  investigation 
of  all  Americans  murdered  in  El  Salvador. 

>5'  The  Government  of  El  Salvador  made 
demonstrated  progress  during  the  preceding 
6  months  m  implementing  the  land  reform 
program. 

'b>  Repokti.'vg  Dates.  — The  first  report 
pursuant  to  subsection  'at  shall  be  submit- 
ted on  or  after  October  1.  1985.  the  second 
on  or  after  April  1.  1986.  the  third  on  or 
after  October  1.  1986.  and  the  fourth  on  or 
after  April  1.  1987.  The  reporting  require- 
ments pursuant  to  subsection  >al  supersede 
the  reporting  requirements  with  respect  to 
El  Salvador  contained  in  the  last  proviso  in 
the  paragraph  under  the  heading  Military 
Assistance"  m  Public  Law  98-332. 

'C   ALLUCATtO.VS   OF   MILITARY  ASSISTANCE.— 

Of  the  aggregate  amount  of  military  assist- 
ance allocated  for  El  Salvador— 

111  half  for  fiscal  year  1986  may  be  provid- 
ed only  after  the  first  report  pursuant  to  this 
section: 

i2>  the  other  half  for  the  fiscal  year  1986 
may  be  provided  only  after  the  second  such 
report: 

i3i  half  for  fiscal  year  1987  rnay  be  provid- 
ed only  after  the  third  such  report,  arid 

i4i  the  other  half  .for  fiscal  year  1987  may 
be  provided  only  after  the  fourth  such 
report. 

'd'  Provision  of  Assistance  in  an  Emer- 
gency.—Sotwithstanding  subsection  'ci.  in 
the  event  of  an  ernergency  certified  by  the 
President,  funds  for  military  assistance  for 
El  Salvador  for  the  second  half  of  fiscal  year 
1986  or  1987  may  be  provided  m  the  first 
half  of  that  fiscal  year  only  if  the  Congress 
IS  notified  at  least  15  days  m  advance  of  the 
proposed  obligation  of  such  funds. 

'e/  AtRCR-iFT  FOR  Aerial  Warfare  — 

'V     SoTIFICATtON     TO     THE     CONGRESS. —  The 

authorities  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con 
trol  Act  may  not  be  used  to  make  available 
to  El  Salvador  any  helicopters  or  other  air- 
craft, and  licenses  may  not  be  issued  under 
section  38  of  the  Arms  Export  Control  Act 
for  the  export  to  El  Salvador  of  any  such 
aircraft,  unless  the  Committee  on  Foreign 
.\ffairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Seriate  are  notified  at  least  15  days  m  ad 
vance  m  accordance  with  the  procedures  ap- 
plicable to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961 


'21  Efffctive  date —Paragraph  'V  shall 
take  effect  on  the  date  of  enactment  of  this 
Act  and  shall  remain  m  effect  until  October 
1.  1987 

(fi  Economic  Sipport  Assistance.  - 

(It  Central  reserve  bank  reforms  — 
Before  disbursing  any  assistance  to  the  Gov- 
ernment of  El  Salvador  under  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  balance  of-payments  support,  the  Presi- 
dent shall  be  satisfied  that  the  Central  Re- 
sen  e  Bank  o.t  El  Salvador  has  implemented 
or  has  taken  appropriate  steps  toward  im- 
plementing the  major  recommendations 
which  are  contained  m  the  study  entitled 
"Foreign  Exchange:  Policy  and  Management 
withm  the  Central  Reserve  Bank  of  El  Sal- 
vador", relating  to  management,  allocation, 
and  controls  on  the  use  of  official  foreign  ex- 
change. 

'2i  Bai^nce-of-payments  sipport —Funds 
authorized  to  be  appropriated  for  fiscal 
years  1986  and  1987  to  carry  out  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  which  are  provided  to  El  Salvador  for 
balance-of-payments  support— 

'A'  shall  be  used  solely  for  the  purchase  of 
materials  essential  for  productive  economic 
activity  and  development,  with  particular 
emphasis  and  priority  on  the  import  needs 
of  agrarian  reform  and  the  agricultural 
sector,  and 

iBi  shall  be  maintained  m  a  separate  ac- 
count in  the  Central  Reserve  Bank  of  El  Sal- 
vador and  not  commingled  with  any  other 
funds. 

Those  funds  may  be  obligated  and  expended 
notwithstanding  provisions  of  law  which 
are  inconsistent  with  the  cash  transfer 
nature  of  the  assistance  or  which  are  refer- 
enced in  the  Joint  Explanatory  Statement  of 
the  Committee  of  Conference  accompanying 
House  Joint  Resolution  648  of  the  Ninety- 
eight  Congress  'House  Report  98-1159/. 

(31  Special  accoint  for  local  ccrren- 
ciES.  -All  local  currencies  generated  with  the 
funds  described  m  paragraph  i2i  shall  be  de- 
posited in  accordance  with  section  609  of 
the  Foreign  Assistance  Act  of  1961  in  a  spe- 
cial account  established  by  the  Government 
of  El  Salvador  Those  local  currencies  shall 
be  used  for  projects  assisting  agrarian 
reform  arid  the  agricultural  sector  land  par- 
ticular emphasis  shall  be  placed  on  projects 
for  these  purposes/:  judicial  reform:  employ- 
ment generation,  health,  education,  and 
other  social  services,  infrastructure  repair: 
and  credits  and  other  support  for  the  pri- 
vate sector  'principally  for  small  and 
medium  sized  businesses/. 

igi  SfsPENSlON  OF  Assistance  if  a  Military 
Corp  Occurs.— All  assistance  authorized  by 
this  Act  which  IS  allocated  .for  El  Salvador 
shall  be  suspended  if  the  elected  President  of 
that  country  is  deposed  by  military  coup  or 
decree. 

(h/  Definitions.— For  purposes  of  this  sec- 
tion- 

11/  the  term  "military  assistance"  means 
any  assistance  under  chapter  2  (relating  to 
grant  military  assistance/  or  chapter  5  (re- 
lating to  international  military  education 
and  training/  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  or  under  the  Arms 
Export  Control  Act  'relating  to  foreign  mili- 
tary sales  financing/. 

'2/  the  term  agrarian  reform"  means 
projects  assisting  or  enhancing  the  abilities 
of  agencies,  cooperatives,  and  farms  to  im- 
plement land  reform  decrees  m  El  Salvador, 
notwithstanding  section  620(g/  of  the  For- 
eign Assistance  Act  of  1961:  and 
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'31  the  term  'judicial  reform"  means 
projects  assisting  or  enhancing  the  abilities 
of  agencies  of  the  Salvadoran  Government 
to  investigate  and  prosecute  politically  mo- 
tivated violence. 

(i>  Development  Assistance.— Of  the 
amounts  available  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 
$79,600,000  for  fiscal  year  1986  and 
S79.600.000  for  fiscal  year  1987  shall  be 
available  only  for  El  Salvador. 
SfJC  703.  ASSISTASCE  FOR  ClATEHALA. 

la  I  CoNDiTio.ss  ON  Military  Assistance  and 
Sales. -For  fiscal  years  1986  and  1987.  as- 
sistance may  be  provided  for  Guatemala 
under  chapter  2  irelatmg  to  grant  military 
assistance/  or  chapter  5  frelating  to  interna- 
tional military  education  and  training)  of 
part-II  of  the  Foreign  Assistance  Act  of  1961 
and  sales  may  be  made  and  financing  may 
be  provided  .for  Guatemala  under  the  Anns 
Export  Control  Act  irelating  to  foreign  mili- 
tary salesi  only  if  the  President  makes  the 
following  certifications  to  the  Congress: 

11/  For  fiscal  year  1986,  an  elected  civilian 
government  is  in  power  in  Guatemala  and 
has  submitted  a  formal  written  request  to 
the  United  States  for  the  assistance,  sales,  or 
financing  to  be  provided. 

12/  For  both  fiscal  years  1986  and  1987,  the 
Government  of  Guatemala  made  demon- 
strated progress  during  the  preceding  year 
lA/  m  achieving  control  over  its  military 
and  security  forces.  IB/  toward  eliminating 
kidnappings  and  disappearances,  forced  re- 
cruitment into  the  civil  defense  patrols,  and 
other  abuses  by  such  forces  of  international- 
ly recognized  human  rights,  and  (C)  in  re- 
specting the  internationally  recognized 
human  rights  of  its  indigenous  Indian  pop- 
ulation. 

lb/  Continuation  of  I  MET  Programs  Upon 
Election.— Notwithstanding  subsection  (a), 
up  to  30  percent  of  the  amount  allocated  for 
Guatemala  for  fiscal  year  1986  for  assist- 
ance under  chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  may  be  provided, 
upon  the  election  of  a  civilian  government 
m  Guatemala,  for  the  continuation  of  exist- 
ing programs  under  that  chapter. 

ic/  Construction  Equipment  and  Mobile 
Medical  Facilities  and  Related  Training.— 
If  the  conditions  specified  in  subsection  (a) 
are  met.  Guatemala  may  be  provided  icith 
the  following  for  fiscal  years  1986  and  1987 
iin  addition  to  such  other  assistance,  sales, 
or  financing  as  may  be  provided  for  Guate- 
mala/: 

11/  Sales  of  construction  equipment  and 
mobile  medical  facilities  to  assist  in  devel- 
opment programs  that  will  directly  assist 
the  poor  m  Guatemala. 

12/  Sales  of  training,  to  be  provided  out- 
side of  Guatemala,  which  is  related  to  the 
sales  described  in  paragraph  iV. 

131  A  total  for  both  fiscal  years  1986  and 
1987  of  no  more  than  $10,000,000  in  credits 
under  the  Arms  Export  Control  Act  for  sales 
described  m  paragraphs  ilJ  and  12). 
Such  sales  and  credits  shall  be  provided  only 
to  enable  the  military  forces  of  Guatemala 
to  obtain  equipment  and  training  for  civil- 
ian engineering  and  construction  projects 
and  mobile  medical  teams,  which  would  not 
be  used  in  the  rural  resettlement  program. 

Id/  Prohibition  on  Furnishing  Weapons.— 
Funds  authomed  to  be  appropriated  by  title 
I  of  this  Act  may  not  be  used  for  the  procure- 
ment by  Guatemala  of  any  weapons  or  am- 
munition. 

le/  Suspension  of  Assistance  if  a  Military 
Coup  Occurs.— All  assistance  authorized  by 
this  Act  which  is  allocated  for  Guatemala 
shall   be  suspended  if  the  elected  civilian 


government  of  that  country  is  deposed  by 
military  coup  or  decree. 

If)  Rural  Resettlement  Program. —Assist- 
ance provided  for  Guatemala  for  the  fiscal 
year  1986  and  fiscal  year  1987  under  chapter 
1  of  part  I  (relating  to  development  assist- 
ance) or  under  chapter  4  of  part  II  Irelating 
to  the  economic  support  fund/  of  the  Foreign 
Assistance  Act  of  1961— 

(1)  may  not  be  provided  to  the  Govern- 
ment of  Guatemala  for  use  in  its  rural  reset- 
tlement program;  and 

(2)  shall  be  provided  through  private  and 
voluntary  organizations  to  the  maximum 
extent  possible. 

tg)  iNvn-ATioN  for  ICRC  To  Visit  Guatema- 
LA.— The  Congress  calls  upon  the  President 
to  urge  the  Government  of  Guatemala  to 
allow  the  International  Committee  of  the 
Red  Cross- 
ID  to  cnn^.uct  an  unimpeded  visit  to  Gua- 
temala in  order  to  investigate  humanitarian 
needs  in  that  country  and  to  report  on 
human  rights  abuses  in  that  country,  and 

12)  to  investigate  the  possibilities  of  its 
providing  humanitarian  services  in  that 
country. 

Ih)  Relations  Between  Belize  and  Guate- 
mala.—It  is  the  sense  of  the  Congress  that  the 
United  States  should  use  its  good  offices  and 
influence  to  encourage  the  Government  of 
Guatemala  to  recognize  the  independence  of 
Belize  and  to  enter  into  a  mutual  non- 
aggression  treaty  with  Belize, 
li)  Human  Rights  Groups  in  Guatemala.— 

11)  The  mutual  support  group.— The  Con- 
gress finds  that — 

lA)  the  Group  for  Mutual  Support  was 
formed  in  1984  to  protest  the  disappear- 
ances of  Guatemalan  civilians; 

IB)  the  Group  for  Mutual  Support  has  car- 
ried out  its  work  in  a  peaceful,  non-ideologi- 
cal manner,  and  is  the  only  indigenous 
human  rights  group  operating  in  Guatema- 
la; and 

IC)  two  of  the  Group's  six  steering  com- 
mittee members.  Hector  Gomez  and  Maria 
Rosario  Godyo  de  Cuevas.  were  recently 
killed. 

12)  Support  for  activities  of  human 
rights  OROVPS.—It  is  the  sense  of  the  Con- 
gress that— 

lA)  human  rights  groups  in  Guatemala, 
particularly  the  Group  for  Mutual  Support, 
should  be  allowed  to  carry  out  their  work 
against  human  rights  abuses  with  the  full 
cooperation,  protection,  and  support  of  the 
Government  of  Guatemala;  and 

IB)  whether  the  Government  of  Guatema- 
la allows  human  rights  groups,  including 
the  Group  for  Mutual  Support,  to  carry  out 
their  work  should  be  taken  into  account  by 
the  United  States  in  determining  whether 
there  is  human  rights  progress  in  Guatema- 
la. 

SEC.  704.  PROHIBITION  RELATING  TO  MILITARY  OR 
PARAMILITARY  OPERATIOSS  IS  MCA- 
RAGVA. 

Funds  authorized  to  be  appropriated  by 
this  Act  may  not  be  obligated  or  expended 
for  the  purpose  of  supporting  or  if  the  effect 
would  be  to  support,  directly  or  indirectly, 
military  or  paramilitary  operations  in 
Nicaragua  by  any  group,  organization, 
movement,  or  individual. 

SEC.  70S.  REFL'GEES  IN  HONDURAS 

Funds  authorized  to  be  appropriated  by 
this  Act  or  authorized  to  be  appropriated  for 
"Migration  and  Refugee  Assistance"  by  the 
Department  of  State  Authorization  Act, 
Fiscal  Years  1986  and  1987— 

11)  which  are  to  be  used  for  refugee  assist- 
ance or  other  assistance  for  Nicaraguan 
Indian  refugees  in  Honduras,  shall  be  chan- 


neled through  the  United  Nations  High 
Commissioner  for  Refugees,  the  Internation- 
al Committee  of  the  Red  Cross,  the  Intergov- 
ernmental Committee  for  Migration,  or 
other  established  and  recognized  interna- 
tional refugee  relief  organizations;  and 

12/  may  not  be  used  to  facilitate  the  invol- 
untary repatriation  of  Salvadoran  refu- 
gees who  are  in  Honduras. 
To  ensure  compliance  with  paragraph  12), 
any  such  funds  used  to  assist  in  the  repatri- 
ation of  Salvadoran  refugees  in  Honduras 
shall  be  made  available  only  for  voluntary 
repatriation  activities  which  are  adminis- 
tered or  supervised  by  the  United  Nations 
High  Commissioner  for  Refugees. 
SEC  7oe.  promoti.sg  the  development  OF  the 

HAITIAN  PEOPLE  AND  PROVIDI.SG  FOR 
ORDERL  Y  EMIGRA  TION  FROM  HAITI. 

la)  Use  of  PVO's.—To  the  maximum 
extent  practicable,  assistance  for  Haiti 
under  chapter  1  of  part  I  Irelating  to  devel- 
opment assistance)  and  under  chapter  4  of 
part  II  Irelating  to  the  economic  support 
fund)  of  the  Foreign  Assistance  Act  of  1961 
should  be  provided  through  private  and  vol- 
untary organizations. 

lb)  Conditions  on  Assistance.— Funds 
available  for  fiscal  year  1986  and  for  fiscal 
year  1987  to  carry  out  chapter  1  of  part  I  Ire- 
lating to  development  assistance),  chapter  4 
of  part  II  Irelating  to  the  economic  support 
fund),  or  chapter  5  of  part  II  Irelating  to 
international  military  education  and  train- 
ing) of  the  Foreign  Assistance  Act  of  1961 
may  be  obligated  for  Haiti  only  if  the  Presi- 
dent determines  that  the  Government  of 
Haiti- 
ID  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti: 

12)  is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  Iin- 
eluding  programs  for  prior  fiscal  years);  and 

13)  is  making  progress  toward  improving 
the  human  rights  situation  in  Haiti  and 
progress  toward  implementing  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy  in  Haiti,  such  as 
progress,  toward  the  establishment  of  politi- 
cal parties,  free  electioTis,  free  labor  unioTis, 
and  freedom  of  the  press. 

Ic)  Reports  to  the  Congress.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act  and  each  6  months  thereaf- 
ter through  fiscal  year  1987,  the  President 
shall  report  to  the  Congress  on  the  extent  to 
which  the  actions  of  the  Government  of 
Haiti  are  consistent  with  each  paragraph  of 
subsection  lb). 

Id)  Assistance  in  Halting  Illegal  Emigra- 
tion From  Haiti.— Notwithstanding  the  limi- 
tations of  section  660  of  the  Foreign  Assist- 
ance Act  of  1961  Irelating  to  police  train- 
ing), funds  made  available  under  such  Act 
may  be  used  for  programs  with  Haiti,  which 
shall  be  consistent  with  prevailing  United 
States  refugee  policies,  to  assist  in  halting 
significant  illegal  emigration  from  Haiti  to 
the  United  States. 

le)  Limitation  on  MAP  and  FMS  Financ- 
ing.—Assistance  may  not  be  provided  for 
Haiti  for  fiscal  year  1986  or  fiscal  year  1987 
under  chapter  2  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  Irelating  to  grant  mili- 
tary assistance)  or  under  the  Arms  Export 
Control  Act  Irelating  to  foreign  military 
sales  financing),  except  for  necessary  trans- 
portation, maintenance,  communications, 
and  related  articles  and  services  to  enable 
the  continuation  of  migrant  and  narcotics 
interdiction  operations. 
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ifj  Fund/no  for  Literacy  Programs.— Of 
the  amounts  authorized  to  be  appropriated 
to  carry  out  chapter  4  of  part  II  of  the  For 
eign  Assutance  Act  of  1961  ^relating  to  the 
economic  support  fund)  which  are  allocated 
for  Haiti.  1 1.000.000  for  fiscal  year  1986  and 
tl. 000.000  for  fiscal  year  1987  shall  be  avail 
able  only  for  literacy  programs  in  Haiti, 
ssc   7#7   covDiTioys  ov  wiL/TiRr  issisTAyci: 

FOK  PAHAGIAY 

None  of  the  funds  authorized  to  be  appro- 
priated by  title  I  of  this  Act  may  be  used  for 
assistance  for  Paraguay  unless  the  President 
certifies  to  the  Congress  the  following: 

ID  The  Government  of  Paraguay  has 
made  a  good  faith  effort,  in  cooperation 
with  other  governments,  to  determine  wheth- 
er Nazi  criminal  Doctor  Joseph  Mengele  w 
in  Paraguay.  Such  certification  shall  in- 
clude a  description  of  the  efforts  made  by 
the  Government  of  Paraguay  to  determine 
whether  Joseph  Mengele  is  in  Paraguay. 

12/  The  Government  of  Paraguay— 

(A)  has  determined  either  that— 

tiJ  Joseph  Mengele  is  not  in  Paraguay,  or 

Hi)  Joseph  Mengele  was  in  Paraguay  and 
has  been  extradiUd  to  a  country  where  a 
warrant  is  outstanding  for  his  arrest  .for 
crimes  against  humanity, 
and  the  President  has  determined  that  such 
determination  is  valid;  and 

IB)  has  accepted  the  assistance  of  the  Fed- 
eral Bureau  of  Investigatioru  or  such  other 
law  enforcement  agencies  of  the  United 
States  as  may  be  offered  by  the  President,  to 
reach  such  determinations. 

13)  The  Government  of  Paraguay  has 
ended  the  practice  of  torture  and  abuse  of 
individuals  held  m  detention  by  its  military 
and  security  forces  and  has  instituted  proce- 
dures to  ensure  that  those  arrested  are 
promptly  charged  and  brought  to  tnaL 

SBC  7ML  ASSISTA.SCS  FOR  PERI 

la)  Reports  on  Human  Riohts  Condi- 
TtoNS.  —  Upon  obligating  any  funds  for  as- 
sistance for  Peru  for  fiscal  year  1986  and 
fiscal  year  1987  under  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  'relating 
to  grant  military  assistance)  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  financing),  the  President  shall 
report  to  the  Congress  on  the  steps  that  the 
Government  of  Peru  has  taken  to- 
il) curtail  killings,  torture,  and  'disap- 
pearances" of  civilian  noncombatants  by 
the  the  military  and  security  forces  of  Peru, 

12)  strengthen  the  ability  of  the  judiciary 
to  investigate  such  killings,  torture,  and  dis- 
appearances: 

13)  comply  with  established  procedures  to 
ensure  that  arrests  and  detentions  by  the 
military  and  security  forces  of  Peru  are  im- 
mediately acknowledged;  and 

'4)  account  for  ''disappeared  persoris"  in 
Peru. 

'b>  Human  Rights  Training  in  IMET  Pro- 
QKAMS.-Respect  for  inUmationally  recog- 
nized human  rights  shall  be  an  important 
component  of  the  training  provided  for  Peru 
under  chapter  5  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  irelating  to  internation- 
al military  education  and  training)  for 
fiscal  year  1986  and  for  fiscal  year  1987. 

ir)    STRENG-niZNING    THE    PERUVIAN   JUDICIAL 

System.— Of  the  amount  authorized  to  be  ap- 
propriated by  this  Act  to  carry  out  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  Irelating  to  the  economic  support 
fund).  1 1.000.000  for  fiscal  year  1986  and 
tl.000.000  for  fucal  year  1987  shall  be  used 
to  strengthen  the  judicial  system  in  Peru 
under  section  534  of  the  Foreign  Assistance 
Act  of  1961  Irelating  to  administration  of 
justice). 


.SEC  ;#».  I\TER-**IKRIC*\  F<nSDATI»\ 

The  first  sentence  of  section  401isii2i  of 
the  Foreign  Assistance  Act  of  1969  is  amend- 
ed to  read  as  follows  'There  are  authorized 
to  be  appropriated  til. 616.000  for  fiscal 
year  1986  and  Sll. 616.000  for  fiscal  year 
1987  to  carry  out  the  purposes  of  this  sec- 
tiori.  " 

SEC  ,-/»  CDHPKEKESsnE  REPilRiy  !»  4.S.S7>T4  Vr£ 
ffIR  l.ATIS  AMERICA  4Vfl  THE  CARIB- 
BEAN 

la  I    REUrlRE.'UENT    FOR     COMPREHENSIVE    Ac 

COUNTING  OF  ASSISTANCE.- In  the  annual  re- 
ports required  by  section  634  of  the  Foreign 
Assistance  Act  of  1961.  the  President  shall 
provide  to  the  Congress  a  full,  complete,  and 
detailed  accounting  of  all  assistance  provid- 
ed during  the  fiscal  years  1986  and  1987  for 
Latin  Amrnca  and  the  Caribbean  under  the 
Foreign  issistancr  Act  of  1961  and  the  Arms 
Export  Control  Act. 

lb  I      INFORMATION     TO     BE     INCLUDED  —The 

report  provided  pursuant  to  subsection  lai 
shall  include  for  each  fucal  year  among 
other  things,  the  following  with  respect  to 
each  authorization  account 

111  The  speci.fic  projects  and  other  activi- 
ties earned  out  m  each  country. 

1 21  The  number  of  persons  from  each  coun- 
try who  were  provided  with  training,  and 
the  types  of  training  provided. 

i3i  The  defense  articles  and  de.fense  serv- 
ices provided  for  each  country 

i4i  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  sta- 
bilization purposes  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  ire- 
lating to  the  economic  support  fund),  and  a 
copy  of  each  agreement  for  the  furnishing  of 
any  assistance  under  that  chapter 

151  The  amounts  of  local  currency  generat- 
ed by  United  States  assistance  to  each  coun- 
try, the  uses  of  those  currencies,  and  the 
total  amount  of  those  currency  still  avail- 
able for  use  as  of  the  time  of  the  report. 

'6'  A  report  on  any  trans.fers  or  repro- 
grammings  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac- 
count. 

171  A  report  on  the  funds  which  have  been 
obligated  but  remain  unexpended  for  each 
country  in  each  account 

18'  An  analysis  of  the  amount  of  funds 
and  prograrns  provided  through  nongovern- 
mental as  contrasted  to  governmental  chan- 
nels. 

SEC     Til     ASSISTA.SCE    FOR    LAW    E.SFORCBME.yT 
AGE.SCIES. 

Section  660  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"lo  Subsection  la)  shall  not  apply  with  re- 
spect to  a  country  which  has  a  longstanding 
democratic  tradition,  does  not  have  stand- 
ing armed  forces,  and  does  not  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

"Id/  Notwithstanding  the  prohibition  con- 
tained in  subsection  la)  assistance  may  be 
provided  to  Honduras  or  El  Salvador  for 
fiscal  years  1986  and  1987  if.  at  least  30  days 
before  providing  assistance,  the  President 
notifies  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
m  accordance  with  the  procedures  applica- 
ble to  reprogramming  notifications  pursu- 
ant to  section  634A  of  thU  Act,  that  he  has 
determined  that  the  government  of  the  recip- 
ient country  has  made  significant  progress, 
during  the  preceding  six  months,  in  elimi- 
nating any  human  rights  violations  includ- 
ing torture,  incommunicado  detention,  de- 


tention of  persons  solely  for  the  nonviolent 
ejcpression  of  their  political  views,  or  pro- 
longed detention  without  trial  Any  such  no- 
tification shall  include  a  description  of  the 
assistance  which  is  proposed  to  be  provid- 
ed.". 

SEC  711.  I'SE  OF  PRIVATE  AND  VOUSTARY  ORCA.M- 
Z.ATIOSS 

To  the  maximum  extent  practicable,  as- 
sistance under  chapter  1  of  part  I  Irelating 
to  development  assistance)  and  chapter  4  of 
part  II  Irelating  to  the  economic  support 
fund)  of  the  Foreign  Assistance  Act  of  1961 
for  countries  m  Latin  America  and  the  Car- 
ibbean should  be  provided  through  private 
and  voluntary  organizations  which  have  a 
proven  record  of  development  assistance  ef- 
forts overseas. 
SEC  7 It.  ADMIMSTRATION  OF  Jl  STICE. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  Irelating  to  the  economic 
support  fund),  as  amended  by  title  II  of  this 
Act.  IS  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
SEC  S34.  ADMINISTRATION  OF  JCSTICE. 

"la)  Authorization  of  Assistance.— The 
President  may  furnish  assistance  under  this 
chapter  to  countries  and  organizations,  in- 
cluding national  and  regional  institutions, 
in  order  to  strengthen  the  administration  of 
justice  m  countries  in  Latin  America  and 
the  Caribbean. 

■lb)  Limitations  on  Types  of  Assistance — 
Assistance  ur^der  this  section  may  only  in- 
clude- 

"ID  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education: 

"12)  programs  to  enhance  prosecutorial 
and  judicial  capabilities  and  protection  for 
participants  in  judicial  cases: 

"13)  notwithstanding  section  860  of  thit 
Act,  programs  to  enhance  investigative  ca- 
pabilities, conducted  under  judicial  or  pros- 
ecutorial control: 

"14)  strengthening  professional  organiza- 
tions in  order  to  promote  services  to  mem- 
bers and  the  role  of  the  bar  in  judicial  selec- 
tion, enjorcement  of  ethical  standards,  and 
legal  reform.: 

"IS)  increasing  the  availability  of  legal 
materials  and  publicatio'ns: 

••16)  seminars,  conferences,  and  training 
and  educational  programs  to  improve  the 
administration  of  justice  and  to  strengthen 
respect  for  the  rule  of  law  and  international- 
ly recognized  human  rights:  and 

"17)  revision  and  modernization  of  legal 
codes  and  procedures. 

••10  Amounts  Available  for  Assistance.— 
Not  more  than  S 20.000.000  of  the  funds 
made  available  to  carry  out  this  chapter  for 
any  fiscal  year  shall  be  available  to  carry 
out  this  section,  in  addition  to  amounts  oth- 
erwise available  for  such  purposes. 

••Id)  Notification  to  CoNORESS.—Funds 
may  not  be  obligated  for  assistance  under 
this  section  unless  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  are  notified  of  the  amount  and 
nature  of  the  proposed  assistance  at  least  15 
days  in  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogrammings  pur- 
suant to  section  634A  of  this  Act 

••le)  Expiration  of  AuTHORrriES.—The  au- 
thority of  this  section  shall  expire  on  Sep- 
tember 30,  1987.". 

SEC  714.  CENTRAL  AMERICAS  DEVELOPMENT  ORGA- 
NIZATION 

la)  Findings.— The  Congress  finds  that 
participation  by  Central  American  coun- 
tries in  an  effective  forum  for  dialog  on,  and 
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the  continuous  review  and  advancement  of, 
Central  America's  political,  economic,  and 
social  development  would  foster  cooperation 
between  the  United  States  and  Central 
American  countries. 

(bi  Establishment  of  CADO.—It  is  the 
sense  of  the  Congress  that- 
'll the  President  should  enter  into  negoti- 
ations with  the  countries  of  Central  America 
to  establish  a  Central  American  Develop- 
ment Organisation  (hereafter  in  this  section 
referred  to  as  the  •Organization"):  and 

121  the  establishment  of  the  Organization 
should  be  based  upon  the  following  princi- 
ples: 

'A/  Participation  in  the  Organization 
should  be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  commit  themselves  to,  among 
other  things,  respecting  internationally  rec- 
ognized human  rights,  building  democracy, 
and  encouraging  equitable  economic  growth 
through  policy  reforms. 

(BI  The  Organization  should  be  structured 
to  include  representatives  from  both  the 
public  and  private  sectors,  including  repre- 
sentatives from  the  labor,  agriculture,  and 
business  communities. 

(Ci  The  Organization  should  meet  periodi- 
cally to  carry  out  the  functions  described  in 
subparagraphs  (Dl  and  (El  of  this  para- 
graph and  should  be  supported  by  a  limited 
professional  secretariat. 

(Dl  The  Organization  should  make  recom- 
mendations affecting  Central  American 
countries  on  such  matters  as— 

(ii  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthening 
of  democratic  pluralism  and  the  safeguard- 
ing of  internationally  recognized  human 
rights: 

(ii)  mobilization  of  resources  and  external 
assistance  needs:  and 

(liii  reform  of  economic  policies  and 
structures. 

(E)  The  Organization  should  have  the  ca- 
pacity for  monitoring  country  performance 
on  the  recommendations  issued  in  accord- 
ance with  subparagraph  (D)  of  this  para- 
graph and  for  evaluating  progress  toward 
meeting  such  country  objectives. 

(Fi  For  each  fiscal  year  after  that  in  which 
the  President  has  completed  negotiations 
and  agreed  to  participate  in  the  Organiza- 
tion, the  disbursement  of  25  percent  of  the 
economic  assistance  funds  allocated  by  the 
United  States  directly  for  each  Central 
American  country  should  be  deferred  until 
the  United  States  and  the  Organization 
have  both  approved  disbursement 

(Gl  The  President  should  encourage  other 
donors  similarly  to  designate  a  percentage 
of  their  direct  economic  assistance  for  Cen- 
tral American  countries  for  joint  approval 
with  the  Organization. 

(H)  The  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961,  or  his 
designee,  should  be  chairman  of  the  Organi- 
zation and  should  carry  out  his  functions  in 
that  capacity  under  the  continuous  supervi- 
sion and  general  direction  of  the  Secretary 
of  State. 

(c)  United  States  Participation  in 
CADO— Subject  to  subsection  (d)(3),  the 
President  is  authorized  to  participate  in  the 
Organization. 

(d)  CONGRESSIONAI,  OVERSIGHT.— 

(II  Development  of  proposal.— The  Ad- 
ministrator of  the  Agency  for  International 
Development  under  the  supervision  and  di- 
rection of  the  Secretary  of  State,  shall  pre- 
pare a  detailed  proposal  to  carry  out  this 
section  and  shall  keep  the  Committee  on 


Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  fully  and  currently  in- 
formed concerning  the  development  of  the 
proposal. 

(2)  Facilitating  congressional  involve- 
MENT.—To  facilitate  full  congressional  in- 
volvement in  the  establishment  of  the  Orga- 
nization, the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives shall  designate  at  least  three  members 
of  that  committee,  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  shall  designate  at  least  three  mem- 
bers of  that  committee,  who  shall  be  kept 
fully  and  currently  informed  by  the  execu- 
tive branch  of  all  negotiations  or  discus- 
sions with  donor  countries  and  recripient 
countries  concerning  the  establishment  of 
the  Organizatioru 

(3)  Congressional  review  of  agreement.— 
The  President  shall  transmit  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  a  copy  of  the  text  of 
any  agreement  which  he  proposes  to  sign 
providing  for  the  establishment  of  and 
United  States  participation  in  the  Organi- 
zation no  less  than  60  days  prior  to  his  sig- 
nature. The  United  States  shall  not  partici- 
pate in  the  implementation  of  any  such 
agreement  for  at  least  60  days  after  such 
transmittal  During  that  60-day  period, 
there  shall  be  full  and  formal  consultations 
with  and  review  by  those  committees  in  ac- 
cordance with  procedures  applicable  to  re- 
programming  notifications  pursuant  to  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961. 

SEC.  7IS.  MIUTARY  EXERCISES  /A  CENTRAL  AMER- 
ICA. 

For  fiscal  years  1986  and  1987.  the  Presi- 
dent shall  notify  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  30  days  in  advance  of  assigning  or 
detailing  members  of  the  United  States 
Armed  Forces  to,  or  otherwise  introducing 
members  of  the  United  States  Armed  Forces 
into,  any  country  in  Central  America  for  the 
purpose  of  commencing  joint  military  exer- 
cises with  the  armed  forces  of  any  Central 
American  country. 

SEC.  nt.  EXPANDED  VSE  OF  EMPLOYEE  STOCK  OWN- 
ERSHIP PLANS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  employee  stock  ownership  plans  can  be 
an  important  component  in  achieving 
United  States  goals  in  Central  America  and 
the  Caribbean;  and 

(2)  employee  stock  ownership  plans  should 
be  used  as  an  instrument  in  financing 
growth  and  trantfera  of  equity  in  industrial, 
farming,  banking,  and  other  enterprises  in 
the  region,  in  reorganzing  state-owned  en- 
terprises into  viable  emplgyee-owned  busi- 
nesses, in  expanding  political  and  economic 
pluralism,  and  in  strengthening  democratic 
institutions  in  the  region. 

(b)  Plan  for  Expanded  Use  or  ESOP's.— 
The  President  is  urged  to  develop  a  plan  for 
the  expanded  use  of  employee  stock  owner- 
ship plans  in  all  development  efforts  of  the 
United  States  in  Central  America  and  the 
Caribbean,  with  an  emphasis  on  policy  and 
infrastructural  changes  needed  to  encourage 
voluntary  employee  stock  ownership  initia- 
tives by  multinational  corporations  and 
other  private  sector  enterprises  which  have 
investments,  are  considering  making  new 
investments,  or  are  interested  in  manage- 
ment contracts  and  joint  ventures  in  the 
region. 

(c)  Report.— Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  President 
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should  submit  a  report  to  the  Congress  on 
the  feasibility  of  expanding  employee  stock 
ownership  plans  in  Central  America  and  the 
Caribbean,  with  recommendations  on  how 
this  can  best  be  achieved. 

SEC.    7 IT.    INTERSATIONAL   ADVISORY   COMMISSION 
FOR  THE  CARIBBEAN  REGION. 

(a)  FiNDiNOs.—The  Congress  finds  that— 

(1)  many  of  the  social,  agricultural,  educa- 
tional, and  economic  problems  which  con- 
front nations  in  the  Caribbean  Region  result 
primarily  from  social  and  economic  injus- 
tice and  inadequate  economic  and  agricul- 
tural development: 

(2)  such  problems  are  not  addressed  suffi- 
ciently by  current  United  States  policies 
toward  that  region: 

(3)  the  development  of  the  Caribbean 
Region  is  of  vital  importance  to  the  econom- 
ic and  strategic  interests  of  the  United 
States  and  its  allies:  and 

(41  for  purposes  of  defining  development 
plans,  providing  an  international  forum  for 
Caribbean  Region  development  issues,  and 
providing  expert  advice  to  donor-aid  coun- 
tries, an  international  commission  is 
needed  as  the  prime  institution  for  promot- 
ing economic  cooperation  and  development 
in  the  Caribbean  Region. 

(b)  Invitations  to  Participate  in  Commis- 
sion.— 

(II  Invitation  to  Caribbean  countries.— 
The  President  shall  invite  the  countries 
which  comprise  the  Caribbean  Region  to 
participate  with  the  United  States  in  a  com- 
mission to  be  known  as  the  International 
Advisory  Commission  for  the  Caribbean 
Region  (hereafter  in  this  section  referred  to 
as  the  "Commission"). 

(2)  Invitation  to  certain  other  coun- 
tries.—TTie  President  shall  also  invite  the 
Netherlands,  the  United  Kingdom,  France, 
Canada,  the  Commonwealth  of  Puerto  Rico, 
and  the  Virgin  Islands  to  participate  in  the 
Commission. 

(cl  Functions  of  Commission.— It  is  the 
sense  of  the  Congress  that  the  Commission 
should— 

(1)  examine  social,  agricultural,  educa- 
tional, and  economic  issues  which  affect  the 
Caribbean  Region:  and 

(2)  consult  with  leaders  of  the  countries  in 
the  Caribbean  Region  and  with  representa- 
tives from  public  and  private  organizations 
involved  in  matters  related  to  the  Caribbean 
Region  in  order  to  evaluate  the  problems 
and  needs  of  such  countries. 

(d)  Funding  for  Organizational  Meeting 
OF  Commission.— Of  the  funds  authorized  to 
be  appropriated  to  carry  out  section  106  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance  for  energy,  pri- 
vate and  voluntary  organizations,  and  se- 
lected development  activities),  up  to  a  total 
of  S100,000  for  fiscal  years  1986  and  1987 
shall  be  available  to— 

(1)  pay  reasonable  administrative  ex- 
penses associated  with  the  organizational 
meeting  of  the  Commission:  and 

(2)  pay  reasonable  travel  and  lodging  ex- 
penses incurred  by  commissioners  from 
other  participant  governments  incident  to 
their  attendance  at  the  organizational  meet- 
ing of  the  Commission. 

(e)  Request  to  Congress  Relating  to 
United  States  Participation  in  the  Commis- 
sion.—TTu  President  should  provide  cost  es- 
timates and  request  authorization  from  the 
Congress  in  order  to  provide  for  the  partici- 
pation of  the  United  States  in  the  Commis- 
sion (other  than  United  States  participation 
associated  with  the  organizational  meet- 
ing). 
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(fi  Appoistmest  or  VftnED  States  Repre 
SENTATIVE  AMD  OBSERVERS.  - Vpon  the  Cre- 
ation of  the  Commission-^ 

111  the  President  shall  consider  appointing 
one  individual  as  the  United  States  repre 
sentative  to  the  Commission. 

'2i  the  Speaker  of  the  House  of  Representa 
tives  shall  consider  appointing  tico  Members 
of  the  House,  one  from  each  major  political 
party,  as  observers  at  tf-e  Commission,  and 

13)  the  majority  leader  of  the  Senate  shall 
consider  appointing  tico  Members  of  the 
Senate,  one  from  each  major  political  party, 
as  observers  at  the  Commission, 
sec  TIH.  EXEMPTION  OF  IERTAI\  SAfET^-RELA  TED 
E(illPWE\T  FROM  PROHIBITION  OS 
tllUTiRr  SALES  TO  CHILE 

Section  726  of  the  International  Security 
and  Development  Cooperation  Act  of  19S1  is 
amended  by  adding  at  the  end  thereof  the 
following  neic  subsection. 

■■'c>  The  prohibition  contained  m  subsec- 
tion ibi  does  not  prohibit  the  sale,  or  the  li- 
censing for  export.,  of  cartridge  actuated  de- 
vices, propellant  actuated  devices,  and  tech 
ntcal  manuals  for  the  F-SE  F  and  A  7-37 
aircraft  supplied  to  the  Chilean  Air  Force  by 
the  United  States  before  1974.  so  long  as  the 
Items  are  provided  only  for  purposes  of  en 
hancing  the  safety  of  the  i-ircraft  crew.  ". 

SEC  71).  Rl  RAL  ELECTRIFICATIOS 

It  IS  the  sense  of  the  Congress  that  funds 
appropriated  for  the  fiscal  years  1986  and 
1987  under  section  103iaJi2i  of  the  Foreign 
Assistance  Act  of  1961  should  be  used  .for  a 
comprehensive  rural  electrification  program 
m  Central  America  m  order  to  establish  con 
ditioris  of  stability  and  a  foundation  for 
(conomic  development 

SEC  rit.  FACILITATISG  iyTER.\ATIOSAL  COt/MERCE 
THROIGH  MEXICO 
lai  FisDisa.— Recognizing  that  increased 
levels  of  balanced  international  trade  are  an 
essential  component  in  an  economic  devel- 
opment program  for  the  region  and  that  the 
United  States  has  traditionally  been  the 
most  important  trading  partner  for  each  of 
the  natioris  of  Latin  America,  it  is  the  sense 
of  the  Congress  that  current  procedures  and 
laws  of  the  Government  of  Mexico,  and 
practices  of  Its  officials,  constitute  a  signifi- 
cant impediment  to  the  transit  of  vehicles 
carrying  the  commodities  of  international 
trade  through  Mexican  territory. 

lb/  Negotiations  a.id  Cooperative  Steps 
Co.-ncERNiNG  Tra.vstt.—As  the  Government  of 
Mexico  has  played  a  valuable  role  in  assist- 
ing and  encouraging  the  econornic  and  po- 
litical development  of  the  region,  and  m  of- 
fering advice  to  the  United  States  as  to  con- 
structive policies  this  nation  might  pursue 
with  respect  to  peace  and  prosperity  in  the 
area,  the  Secretary  of  State,  acting  inde- 
pendently or  with  representatives  of  other 
Latin  America  nations,  shall  initiate  negoti 
ations  with  the  Government  of  Mexico 
aimed  at  eliminating  or  reducing  those  im- 
pediments to  international  trade.  The 
agenda  for  such  negotiations  should  include 
discussions  to  encourage  the  Government  of 
Mexico  to  accede  to  existing  international 
custom  conventions  on  international  in- 
transit  shipments.  Such  actions  are  to  be 
taken  in  concert  with  the  institution  by  the 
United  States,  and  the  nations  of  the  region 
where  the  transiting  shipments  originate,  of 
appropriate  and  cooperative  steps  to  make 
sealed-truck,  no-inspection  transit  adminis- 
tratively acceptable  to  the  Government  of 
Mexico  and  other  transited  countries.  Simi- 
lar bilateral  or  multilateral  negotiations  by 
the  Secretary  of  State  with  nations  respect 
ing  the  same  international  customs  conven- 
tions IS  also  encouraged. 


ici  Report  —The  Secretary  of  State  shall 
report    the  status   of  these   negotiations    to 
Congress  by  January  1.  1986. 
.SEC  71.  COSFLICTIS  MCARAGIA 

la)  Hi  MASITARIAN  Assistance  for  Nicara 
aiAN  Democratic  Resistance. -Effective 
upon  the  enactment  of  this  Act  there  is  au- 
thorised to  be  appropriated  t27.000.000  for 
humanitarian  assistance  to  the  Sicaraguan 
democratic  resistance  Such  assistance  shall 
be  provided  to  such  department  or  agency  of 
the  United  States  as  the  President  shall  des- 
ignate, except  the  Central  Intelligence 
Agency  or  the  Department  of  Defense.  The 
assistance  authon::ed  by  this  subsection  is 
authorised  to  remain  available  for  obliga- 
tion until  March  31.  1986  One-third  of  the 
assistance  authorised  by  this  subsection 
shall  be  available  for  obligation  upon  the 
enactment  of  this  Act  an  additional  one- 
third  shall  be  available  .for  obligation  upon 
submission  of  the  first  report  required  by 
subsection  lei.  and  the  remaining  one-third 
shall  be  available  for  obligation  upon  sub- 
mission of  the  second  such  report.  As  used  in 
this  subsection,  the  term  humanitarian  as- 
sistance" means  the  provision  of  food,  cloth- 
ing, medicine,  and  other  humanitarian  as- 
sistance, and  It  does  not  include  the  provi- 
sion of  weapons,  weapons  systems,  ammuni 
tion.  or  other  equipment  vehicles  or  maten 
al  which  can  be  used  to  inflict  serious  bodily 
harm  or  death. 

'bi  AssisTA.scE  FOR   Implementation  of  a 
Contadora  Aoreement.  — Effective  upon  the 
enactment  o.f  this  Act  there  is  authorized  to 
be  appropriated  S2. 000. 000.  to  remain  avail 
able  until  expended,  .for  payment  by  the  Sec 
retary  o.f  State  for  the  expenses  arising  from 
implementation   by  the  Contadora   nations 
iMexico.    Panama,    Colombia,    and    Venezu- 
ela' of  an  agreement  among  the  countries  of 
Central   America    based   on    the    Contadora 
Document    of    Objectives    of   September    9, 
1983.    including  peacekeeping,   verification, 
and  monitoring  systems. 
ic>  Prohibitio.is.— 

11 1  Application  of  prohibitions.  — The  pro- 
hibitions contained  in  section  8066'a)  of  the 
Department  of  Defense  Appropriations  Act 
198$  'as  contained  m  section  101  of  Public 
Law  98-473'  and  section  801  of  the  Intelli- 
gence Authorization  Act  .for  Fiscal  Year  1985 
iPubltc  Law  98-618'  shall,  without  limita- 
tion as  to  fiscal  year,  apply  with  respect  to 
funds  authorized  to  be  appropriated  by  sub- 
sections la)  and  ib). 

i2i  Co.ssTRicTiON  OF  PROHIBITIONS. —Noth- 
ing m  this  section,  section  8066ia)  of  the  De- 
partment of  Defense  Appropriations  Act 
1985  las  contained  in  section  101  of  Public 
Law  98-473'  or  section  801  of  the  Intelli- 
gence Authorization  Act  for  Fiscal  Year  1985 
'Public  Law  98-618)  shall  be  construed  to 
prohibit  the  United  States  Government  from 
exchanging  information  with  the  Nicara- 
guan  democratic  resistance,  or  the  obliga- 
tion and  expenditure,  but  only  for  the  pur- 
poses for  which  they  are  expressly  made 
available,  of  the  funds  authorized  to  be  ap- 
propriated by  subsectioris  'ai  and  ib). 

'd'  Policies  With  Respect  to  Nicaraqca.— 
The  President  is  urged— 

'1>  to  vigorously  pursue  the  use  of  diplo- 
matic and  economic  steps  to  resolve  the  con- 
flict in  Nicaragua,  including  negotiations 
to- 

lA)  implement  the  Contadora  Document  of 
Objectives  of  September  9.  1983:  and 

'B'  at  the  same  time,  develop  trade  and 
economic  measures  in  close  consultation 
and  cooperation  with  other  nations  which 
will  encourage  the  Govemrnent  of  Nicara- 
gua to  take  the  necessary  steps  to  resolve  the 
conjlict: 


12)  to  suspend  military  maneuvers  in  Hon- 
duras and  off  Nicaragua's  coast  and  to  lift 
the  embargo  on  trade  with  Nicaragua,  if  the 
Government  of  Nicaragua  agrees  to  a  cease- 
fire, to  open  a  dialog  with  the  Nicaraguan 
democratic  resistance  and  to  suspend  the 
state  of  emergency:  and 

13'  to  resume  bilateral  discussions  with 
the  Government  of  Nicaragua  with  a  view 
to  encouraging 

I  A)  a  church-mediated  dialog  between  the 
Government  of  Nicaragua  and  the  Nicara- 
guan democratic  resistance  in  support  of  in- 
ternal reconciliation,  as  called  for  by  the 
Contadora  Document  of  Objectives:  and 

IB'  c  cnmprehensive.  verifiable  agreement 
among  the  nations  of  Central  America, 
based  on  the  Contadora  Document  of  Objec- 
tives. 

le)  Reports.— 

II'  Requirement.  — The  President  shall 
submit  a  report  to  the  Congress  every  90 
days  on  the  activities  earned  out  m  accord- 
ance with  subsection  id)  and  on  the  assist- 
ance provided  under  subsections  la)  and  (bl. 
Such  reports  shall  describe  the  willingness  of 
the  Nicaraguan  democratic  resistance  and 
the  Goveminent  of  Nicaragua  to  negotiate 
and  the  progress  of  efforts  to  achieve  the  ob- 
jectives set  out  m  paragraph  '3)  of  subsec- 
tion Id'  and  shall  provide  a  detailed  ac- 
counting of  the  disbursement  of  any  such  as- 
sistance. 

12)  Hi'MAN  RIGHTS  ABUSES.— As  part  of  each 
of  the  reports  submitted  pursuant  to  para- 
graph ID.  the  President  shall  submit  to  the 
Congress  a  report  on  alleged  human  rights 
violations  by  the  Nicaraguan  democratic  re- 
sistance and  the  Government  of  Nicaragua. 
With  respect  to  the  alleged  violations  the 
report  shall  include  information  on  who  is 
responsible  for  such  human  rights  viola- 
tions. 

If)  Submission  of  Request  for  Additional 
Assistance  for  the  Central  America  Peace 
Process.  — If  the  President  determines  at  any 
time  after  the  enactment  of  this  Act  that— 

11)  negotiations  based  on  the  Contadora 
Document  of  Objectives  of  September  9. 
1983,  have  produced  an  agreement  or  show 
promise  of  producing  an  agreement  or 

12)  other  trade  and  economic  measures 
will  assist  m  a  resolution  of  the  conflict  or 
to  stabilization  in  the  region, 

the  President  may  submit  to  the  Congress  a 
request  for  budget  and  other  authority  to 
provide  additional  assistance  for  the  furth- 
erence  of  the  Central  America  peace  process. 

ig)  Statement  To  Be  Included.  — The  Presi- 
dent's request  pursuant  to  subsection  if) 
shall  include  a  detailed  statement  as  to 
progress  made  to  resolve  the  conflict  in  the 
region. 

ih)  Consultation  With  the  Congress —In 
formulating  a  request  pursuant  to  subsec- 
tion If),  the  President  shall  consult  with  the 
Congress. 

li)  Congressional  Action.- fV  The  provi- 
sions of  this  subsection  apply,  during  the 
99th  Congress,  to  the  consideration  m  the 
House  of  Representatives  of  a  joint  resolu- 
tion with  respect  to  the  request  submitted  by 
the  President  pursuant  to  subsection  If). 

12)  For  purposes  of  this  subsection,  the 
term  "joint  resolution  "  means  only  a  joint 
resolution  introduced  within  3  legislative 
days  after  the  Congress  receives  the  request 
submitted  by  the  President  pursuant  to  sub- 
section (f)— 

I  A)  the  matter  after  the  resolving  clause  of 
which  IS  as  follows:  "That  the  Congress 
hereby  approves  the  additional  authority 
and    assistance    for    the    Central    America 
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peace  process  that  the  President  reguested 
pursuant  to  the  International  Security  and 
Development  Cooperation  Act  of  1985,  not- 
withstanding section  10  of  Public  Law  91- 
672.-: 
(Bt  which  does  not  have  a  preamble;  and 
iCi  the  title  of  which  is  as  follows:  "Joint 
Resolution  relating  to  Central  America  pur- 
suant to  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985.  ". 

i3j  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Represent- 
atives. 

141  If  all  the  committees  of  the  House  to 
which  a  joint  resolution  has  been  referred 
have  not  reported  the  same  joint  resolution 
by  the  end  of  15  legislative  days  after  the 
first  joint  resolution  was  introduced,  any 
committee  which  has  not  reported  the  first 
joint  resolution  introduced  shall  be  dis- 
charged from  further  consideration  of  that 
joint  resolution  and  that  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

(51(A)  At  any  time  after  the  first  joint  reso- 
lution placed  on  the  appropriate  calendar 
has  been  on  that  calendar  for  a  period  of  5 
legislative  days,  it  is  in  order  for  any 
Member  of  the  House  (after  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  the  consideration  of  that  joint  reso- 
lution) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  that  joint  resolution.  The  motion  is  highly 
privileged  and  is  in  order  ei'en  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to.  All  points  of  order  against  the 
joint  resolution  under  clauses  2  and  6  of 
Rule  XXI  of  the  Rules  of  the  House  are 
waived.  If  the  motion  is  agreed  to,  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  House  until  disposed  of.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
disagreed  to  shall  not  be  in  order. 

IB)  Debate  on  the  joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution-  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of  the 
Whole  and  is  not  debatable. 

(C)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

(Di  at  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  nse  and  report  the  joint  resolution 
back  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing motion. 

(61  As  used  in  this  subsection,  the  term 
"legislative  day"  means  a  day  on  which  the 
House  is  m  session. 

(71  This  subsection  is  enacted— 

(A)  as  an  ejcercise  of  the  rulemaking  power 
of  the  House  of  Representatives,  and  as  such 
it  IS  deemed  a  part  of  the  rules  of  the  House, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  its  rules 
at  any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  the  House,  and  of  the  right  of  the  Commit- 
tee on  Rules  to  report  a  resolution  for  the 
consideration  of  any  measure. 

(J)  SuBM/ss/ON  or  Request  for  ADomoNAL 
Assistance  for  Nicaraovan  Democratic  Re- 
sistance —If  the  President  determines  at  any 
time  after  the  enactment  of  this  Act  that— 


(1)  negotiations  based  on  the  Contadora 
Document  of  Objections  of  September  9, 
1983,  have  failed  to  produce  an  agreement, 
or 

(2)  other  trade  and  economic  measures 
have  failed  to  resolve  the  conflict, 

the  President  vfiay  submit  to  the  Congress  a 
request  for  budget  and  other  authority  to 
provide  additional  assistance  for  the  Nica- 
raguan  democratic  resistance. 

<k>  Statement  To  Be  Included.— The  Presi- 
dent's request  pursuant  to  subsection  (j) 
shall  include  a  detailed  statement  as  to  why 
the  negotiations  or  other  measures  have 
failed  to  resolve  the  conflict  in  the  region. 

(1)  Consultation  With  the  CoNonEss.-In 
formulating  a  request  pursuant  to  subsec- 
tion (j),  the  President  shall  consult  with  the 
Congress. 

(m)  Conoressional  Action.— (1)  The  provi- 
sions of  this  subsection  apply,  during  the 
99th  Congress,  to  the  consideration  in  the 
House  of  Representatives  of  a  joint  resolu- 
tion with  respect  to  the  request  submitted  by 
the  President  pursuant  to  subsection  (j). 

(2)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  introduced  within  3  legislative 
days  after  the  Congress  receives  the  request 
submitted  by  the  President  pursuant  to  sub- 
section (j)— 

(A)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congress 
hereby  approves  the  additional  authority 
and  assistance  for  the  Nicaraguan  dem.o- 
cratic  resistance  that  the  President  request- 
ed pursuant  to  the  International  Security 
and  Development  Cooperation  Act  of  1985, 
notwithstanding  section  10  of  Public  Law 
91-672.  ",• 

(B)  which  does  not  have  a  preamble:  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
Resolution  relating  to  Central  America  pur- 
suant to  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985.  ". 

(3)  A  joint  resolution  shall  upon  introduc- 
tion, be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Represent- 
atives. 

(4)  If  all  the  committees  of  the  House  to 
which  a  joint  resolution  has  been  referred 
have  not  reported  the  same  joint  resolution 
by  the  end  of  15  legislative  days  after  the 
first  joint  resolution  was  introduced,  any 
committee  which  has  not  reported  the  first 
joint  resolution  introduced  shall  be  dis- 
charged from  further  consideration  of  that 
joint  resolution  and  that  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

(S)(A)  At  any  time  after  the  first  joint  reso- 
lution placed  on  the  appropriate  calendar 
has  been  on  that  calendar  for  a  period  of  5 
legislative  days,  it  is  in  order  for  any 
Member  of  the  House  (after  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  the  consideration  of  that  joint  reso- 
lution) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  that  joint  resolution.  The  motion  is  highly 
privileged  and  is  in  order  even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to.  All  points  of  order  against  the 
joint  resolution  under  clauses  2  and  6  of 
Rule  XXI  of  the  Rules  of  the  House  are 
waived.  If  the  motion  is  agreed  to,  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  House  until  disposed  of.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
disagreed  to  shall  not  be  in  order. 

(B)  Debate  on  the  joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 


Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of  the 
Whole  and  is  not  debatable. 

(C)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

(D)  At  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  joint  resolution 
back  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing motion. 

(6)  As  used  in  this  subsection,  the  term 
"legislative  day"  means  a  day  on  which  the 
House  is  in  session. 

(7)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives,  and  as  such 
it  is  deemed  a  part  of  the  Rules  of  the  House, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  its  rules 
at  any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  the  House,  and  of  the  right  of  the  Commit- 
tee on  Rules  to  report  a  resolution  for  the 
consideration  of  any  measure. 

SBC.  722.  CONDEM.M.W  HI  MAN  RIGHTS  VIOLATIONS 
AND  THE  SUBVERSION  OF  OTHER  GOV- 
ERNMENTS  BY  THE  GOVERNMENT  OF 
CIBA. 

(a)  Condemnation  of  Certain  Action  by 
THE  Government  of  Cuba.— The  Congress 
condemns— 

(1)  the  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  by  the  Cuban  (Government,  includ- 
ing— 

(A)  cruel  inhumane,  and  degrading  treat- 
ment and  punishment  of  prisoners; 

(B)  the  suppression  of  free  speech,  press, 
and  assembly;  and 

(C)  restrictions  on  religious  activity  and 
the  freedom  to  emigrate;  and 

(2)  the  provision  by  the  Cuban  govern- 
ment of  material  aid  and  personnel  support 
for  the  purposes  of  subversion. 

(b)  Call  Upon  the  Government  or  Cuba.— 
The  Congress  calls  upon  the  Government  of 
Cuba  to  restore  civil  liberties  and  cease  in 
the  violation  of  human  rights  of  the  Cuban 
people  and  cease  the  subversion  of  other  gov- 
ernments through  material  and  personnel 
support 

SEC.  T23.  CONDITIONS  ON  HLMANITARIAN  ASSIST- 
ANCE TO  THE  NICARAGVAN  DEMO- 
CRA  TIC  RESISTANCE. 

(a)  Preventing  Diversion  of  Assistance.— 
The  President  shall  establish  appropriate 
procedures  to  ensure  that  any  humanitarian 
assistance  provided  by  the  United  States 
Government  to  the  Nicaraguan  democratic 
resistance  is  used  only  for  the  intended  pur- 
pose and  is  not  diverted  (through  barter,  ex- 
change, or  any  other  means)  for  acquisition 
of  weapons,  weapons  systems,  ammunition, 
or  other  equipment,  vehicles  or  material 
which  can  be  used  to  inflict  serious  bodily 
harm  or  death. 

(b)  Respect  for  Human  Rights. —If  the 
President  determines  that  Nicaraguan 
democratic  resistance  forces  are  engaging  in 
a  consistent  pattern  of  human  rights  viola- 
tions, the  President  shall  suspend  all  United 
States  humanitarian  assistance  to  those 
forces.  The  Secretary  of  State  shall  report  to 
the  Congress  every  six  months  on  the  human 
rights  practices  of  the  Nicaraguan  demo- 
cratic resistance  forces. 
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SEC    7U.    II£P0IITS   av   FOREIO    DEBT  IS    LATI\ 
AMERICA 

la/  FisDisos.  —  The  Congress  Ands  that  — 

(II  the  foreign  debt  of  Latin  American 
countries  hcLS  soared  from  S27. 000. 000. 000  m 
1970  to  over  S350.000.000.000  m  1983. 

i2i  the  foreign  debt  of  Latin  American 
countries  is  a  serious  obstacle  to  their  eco- 
nornic  progress,  threatens  their  stabilitij. 
and  endangers  the  democratic  processes  in 
those  nations,  and 

131  the  econornic  and  political  futures  of 
many  of  the  Latin  American  countries  hang 
in  the  balance  and  depend  upon  a  successful 
resolution  of  the  foreign  debt  crisis. 

'6/  Report  —Sot  later  than  January  1. 
198S.  the  Secretary  of  State  shall  prepare 
and  transmit  to  the  Congress  a  report  on  — 

111  the  magnitude  of  the  foreign  debt  cnsts 
m  this  hemisphere: 

i2i  the  impact  of  the  foreign  debt  crxsxs  on 
the  economies  of  the  countries  of  Latin 
Arnerica, 

131  the  degree  to  which  the  national  secun 
ty  interests  of  the  United  Stales  are  impli 
cated  in  this  crisis,  and 

141  the  steps  t>exng  taken  and  the  policy 
being  pursued  by  the  United  States  aimed  at 
dealing  with  this  crisis. 
SEC  riS.  ecOMJUIC  ASSISTAWE  FIJK  IKLGVA  Y. 

Of  the  amounts  authorized  to  be  appropri 
ated  to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  'relating  to 
the  economic  support  fundi,  tl5.000.000  for 
fiscal  year  1986  and  tl5.000.000  for  fiscal 
year  1987  shall  be  available  only  for  Uru 
guay. 

TITLE  VIII— AFRICA 
SEC     i»l     BALASCEOFPAYMESTS    SCPPOKT    FOK 

cm  vT«/es  /v  afrjca 

I  a)  ESF  Commodity  Import  asd  Sector 
Programs.— Agreements  tcith  countries  in 
Africa  which  pro  fide  .for  the  use  of  funds 
made  available  to  carry  out  chapter  4  of 
part  11  of  the  Foreign  Assistance  Act  of  1961 
for  the  fiscal  years  1986  and  1987  to  finance 
imports  by  those  countries  'under  commodi 
ty  import  programs  or  sector  program^' 
shall  require  that  those  imports  be  used  to 
meet  long-term  development  needs  in  those 
countries  in  accordance  with  the  following 
criteria. 

'1/  Spare  parts  and  other  imports  shall  be 
allocated  on  the  basis  of  evaluatioris.  by  the 
agency  primarily  responsible  for  adminis 
tenng  part  I  of  that  Act,  of  the  ability  of 
likely  recipients  to  use  such  spare  parts  and 
imports  m  a  maximally  prxjductive.  employ 
ment  generating,  and  cost  effective  way 

III  Imports  shall  be  coordinated  with  in 
vestments  m  accordance  with  the  recipient 
country's  plans  for  prornoting  economic  de 
velopmenL  The  agency  primarily  responsi- 
ble for  administering  part  I  of  that  Act  shall 
assess  such  plaris  to  determine  whether  they 
will  effectively  promote  economic  develop- 
ment 

131  Emphasis  shall  be  placed  on  imports 
for  agricultural  activities  which  will  expand 
agricultural  production,  particularly  aclivi 
ties  which  expand  production  for  export  or 
to  reduce  reliance  on  imported  agricultural 
products. 

14)  Emphasis  shall  also  be  placed  on  a  dis 
tnbution  of  imports  having  a  broad  devel 
opment  impact  m  terms  of  economic  sectors 
and  geographic  regions. 

15)  'n  order  to  maximize  the  likelihood 
that  the  imports  financed  by  the  United 
States  under  such  chapter  are  m  addition  to 
imports  which  would  otherwise  occur,  con 
sideration  shall  be  given  to  historical  pat 
terns  of  foreign  exchange  uses. 

16)1  A)  Foreign  currencies  generated  by  the 
sale  of  such  imports  by  the  government  of 


the  country  shall  be  deposited  in  a  special 
account  established  by  that  government 
and.  except  as  provided  in  subparagraph 
'Bi.  shall  be  available  only  for  use  m  ac 
cordance  with  the  agreement  for  economic 
development  activities  which  are  consistent 
with  the  policy  directions  of  section  102  of 
the  Foreign  Assistance  Act  of  1961  and 
which  are  the  types  of  activities  for  which 
assistance  may  be  provided  under  section 
103  through  106  of  that  Act. 

iBi  The  agreement  shall  require  that  the 
government  of  the  country  make  available 
to  the  United  States  CTOvemment  such  por- 
tion of  the  amount  deposited  m  the  special 
account  as  may  be  determined  by  the  Presi 
dent  to  be  necessary  for  requirements  of  the 
United  States  Government. 

ibi  Ansval  EvALVATioss.—The  agency  pri 
manly  responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961  shall 
conduct  annual  evaluations  of  the  extent  to 
which  the  criteria  set  forth  in  this  subsec 
tion  have  been  met. 

SEI      itl     ECDMIHII     ■<!  fPiiBT    A.SSISTA.SCK    FOK 
SDCTHEItS  AfRK  4 

la)  SoiTHER.s  Africa  Reciu.^Ai  Prooram  — 

111   FCSDS  FOR  REGIOSAL   PROGRAMS       Of  the 

amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  pari  II  of  the  Foreign 
Assistance  Act  of  1961.  t40. 000. OOU  for  fiscal 
year  1986  and  t40.000.000  for  fiscal  year 
1987  shall  be  available  only  for  regional  pro- 
grams in  southern  Africa.  .\ot  less  than  50 
percent  of  each  of  these  amounts  shall  be  al- 
located to  assist  sector  projects  supported  by 
the  Southern  A..frica  Development  Coordma 
tion  Conference  'SADCCi  to  enhance  the 
economic  development  of  the  nine  member 
states  forming  this  important  regional  insti- 
tution, especially  m  the  following  sectors: 
transportation,  agricultural  research  and 
training,  manpower  development,  and  msti 
tutional  support  for  the  SADCC  secretariat. 
'2'  Sn'DiES  — 

<Ai  EvALVATios  OF  AssisTAScE.  The  admm 
istrator  of  the  agency  primarily  responsible 
for  administering  part  I  of  the  Foreign  As 
ststance  Act  of  1961  shall  conduct  a  study 
which  evaluates  'i'  the  assistance  which 
that  agency  provides  to  the  Southern  Africa 
Development  Coordination  Conference  and 
other  African  regional  institutions  and  eco- 
nomic development  organizations,  and  Hi) 
ways  to  improve  such  assistance. 

IB)  Coofic/.V/t r/.vc;  mecha.vism  is  aid  for  a.';- 
sisTA.-n-E.  The  administrator  shall  also  con- 
duct a  study  which  assesses  what  type  of  bu- 
reaucratic mechanism  withm  that  agency 
might  be  established  to  coordinate  assist- 
ance to  all  African  regional  institutions. 

iCi  ScBMissio.s  TO  co.\aRESS.  —  Tlie  admin- 
istrator shall  submit  the  results  of  the  stud- 
ies conducted  pursuant  to  this  paragraph  to 
the  Congress  within  3  months  after  the  date 
of  enactment  of  this  Act 

lb)  SoiTH  Africa  Edccatiosal  Traisino 
Programs  Funds  available  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  fiscal  year  1986  and  fiscal 
year  1987  which  are  used  for  education  or 
training  programs  m  South  Africa  may  not 
be  used  for  programs  conducted  by  or 
through  organizations  in  South  Africa 
which  are  financed  or  controlled  by  the  Gov- 
ernment of  South  Africa,  such  as  the  'home- 
land" and  urban  council"  authorities. 
Such  funds  may  only  be  used  for  programs 
which  m  both  their  character  and  organiza- 
tional sponsorship  m  South  Africa  clearly 
reflect  the  objective  of  a  majority  of  South 
Africans  for  an  end  to  the  apartheid  system 
of  separate  development. 

ICI  Human  Rights  Find  for  South 
Africa.— Of  the   amount   allocated  for   the 


Human  Rights  Fund  for  South  Africa  under 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  .for  each  of  the  fiscal  years  1986 
and  1987.  not  less  than  50  percent  shall  be 
used  for  direct  legal  and  other  assistance  to 
political  detainees  and  prisoners  and  their 
families  and  .for  support  for  actions  of 
black-led  community  organizations  to  resist 
the  implementation  of  apartheid  policies 
such  as  — 

11)  removal  of  black  populations  from  cer- 
tain geographic  areas  on  account  of  race  or 
ethnic  origin. 

i2)  denationalization  of  blacks,  including 
any  distinctions  between  the  South  African 
cituenships  of  blacks  and  whites. 

131  residence  restrictions  based  on  race  or 
ethnic  origin. 

14)  restrictions  on  the  rights  of  blacks  to 
seek  employment  in  South  Africa  and  to  live 
wherever  they  find  employment  in  South 
Africa,  and 

151  restrictions  which  make  it  impossible 
for  black  employees  and  their  families  to  be 
housed  in  family  accommodations  near 
their  place  of  employment. 

SEC  «W  PROHOTISi:  DEMOCRACY  i\D  4>  ESU  Til 
THE  APARTHEID  POLICIES  l\  SOITH 
AFRICA 

la)  PcRPOSE.  —  It  IS  the  purpose  of  this  sec- 
tion to  encourage  funding  for  programs  that 
would  promote  democracy  and  seek  to  end 
the  apartheid  policies  m  South  Africa,  and 
that  would  tie  m  addition  to  the  programs 
funded  in  accordance  with  sections  802  lb) 
and  10. 

lb)  USIA  Grants  to  the  National  Endow- 
.ME.vT  FOR  Democracy  It  is  the  sense  of  the 
Congress  that  the  Director  of  the  United 
States  Information  Agency  should  make  a 
grant  of  up  to  tSOO.OOO  for  each  of  the  fiscal 
years  1986  and  1987  to  the  National  Endow- 
ment for  Democracy  nn  addition  to  grants 
otherwise  made  by  the  Director  to  the  En- 
dowment) for  use  by  the  Endowi'u-ni  m  pro- 
viding financing  for  programs  that  are  de- 
signed to  promote  democracy  and  that  seek 
to  end  the  apartheid  policies  in  South 
Africa. 

Id  Programs  Designed  To  End  the  Apart- 
heid PouciES.  —  The  programs  funded  pursu- 
ant to  this  section  shall  be  programs  of  sup- 
port for  actions  of  non-whtte  led  community 
organizations  m  South  Africa  to  terminate 
apartheid  policies  such  as  those  listed  in 
Section  80210. 

idi  EuaiBLE  Organizations  in  Soith 
Africa.— Any  program  funded  m  accordance 
with  this  section,  which  is  to  be  carried  out 
within  South  Africa,  should  be  a  program 
which  in  both  its  character  and  organiza- 
tional sponsorship  in  South  Africa  clearly 
reflects  the  aspirations  of  the  indigenous 
majority  of  South  Africans  for  the  establish- 
ment of  democratic  institutions  and  for  an 
end  to  the  apartheid  system  of  separate  de- 
velopment, and  should  not  tie  a  program 
which  is  financed  or  controlled  by  the  Gov- 
ernment of  South  Africa. 
SEC.  »$4.  ASSISTANCE  FOR  ZAIRE. 

la)  Economic  Support  Assistance.— Funda 
allocated  for  assistance  for  Zaire  under 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  each  of  the  fiscal  years  1986 
and  1987  shall  be  used  only  for  assistance 
wiiich  is  provided  in  accordance  with  the 
provisions  applicable  to  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  Such  assistance  shall  be  provid- 
ed, to  the  maximum  extent  practicable, 
through  private  and  voluntary  organiza- 
tions. 
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(b)  Military  Assistance.— For  each  of  the 
fiscal  years  1986  and  1987— 

11)  the  value  of  assistance  provided  under 
chapter  2  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  Zaire  may  not  exceed 
S4. 000.000:  and 

(2)  financing  may  not  be  provided  under 
the  Arms  Export  Control  Act  for  Zaire. 
N*<    KOS.  ASSI.STA\Cf:  FOR  Tl'.MSIA. 

<ai  Policy  Concernmo  Security  Assist- 
ance.—The  United  States  provides  security 
assistance  to  Tunisia  in  recognition  of  the 
traditional  friendship  between  the  United 
States  and  Tunisia  and  our  common  inter- 
ests in  the  region.  The  provision  of  such  as- 
sistance IS  also  based  on  the  expectation 
that  political  stability  and  development  in 
Tunisia  icill  t>e  best  advanced  through  con- 
tinued growth  of  denocructic  institutions. 

(bi  Earmarking  of  ESF.—Of  the  amounts 
authorized  to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  S20.000.000  for  fiscal  year  1986 
and  S20.000.000  for  fiscal  year  1987  shall  be 
available  only  for  Tunisia. 

SfX  nog.  political  SETTLE.HE.\ri.\  si DA.\. 

'a)  Findings.— The  Congress  finds  that— 
111  friendship  and  mutual  interests  bind 
the  United  States  and  Sudan;  and 

12)  the  peace,  security,  and  economic  de- 
velopment of  Sudan  depend  in  large  part  on 
addressing  the  problems  associated  with  the 
traditional  north-south  division  in  that 
country  through  political  rather  than  mili- 
tary means. 

ibi  United  States  Policy.— It  is.  therefore, 
the  policy  of  the  United  States  that  the  pro- 
vision of  security  assistance  to  Sudan  shall 
be  based  on  the  expectation  that  the  Govern- 
ment of  Sudan  will  make  progress  toward 
reaching  a  political  settlement  with  all  par- 
ties to  the  conflict  in  the  south  of  Sudan. 
SEC  se7.  electio.ss  i.\  libekia. 

In  recognition  of  the  special  relationship 
that  the  United  States  has  with  Liberia  and 
of  the  wide  variety  of  interests  that  the 
United  States  has  in  Liberia,  security  assist- 
ance for  Liberia  for  fiscal  years  1986  and 
1987  is  based  on  the  expectation  of  a  suc- 
cessful completion  of  free  and  fair  elections, 
on  a  multiparty  basis,  in  October  1985  as 
proposed  by  the  Government  of  Liberia  and 
on  a  return  to  full  civilian,  coTistitutional 
rule  as  a  consequence  of  those  elections. 
SEC  HtK.  It ESrER.\  SAHARA. 

la)  United  States  PoucY.—The  policy  of 
the  United  States  shall  be  to  support  a  nego- 
tiated political  solution  to  the  conflict  in 
the  Western  Sahara  taking  into  account  the 
principle  of  self-determination  as  outlined 
in  the  1981  Nairobi  resolution,  to  encourage 
a  peaceful  internationally  recognized  settle- 
ment, and  to  maintain  direct  contacts  with 
all  the  parties  to  the  conflict  As  part  of  this 
policy,  the  United  States  should  carefully 
consider  each  type  of  military  assistance  it 
furnishes  to  any  of  the  parties  to  the  conjlict 
and  should  seek  to  insure  that  the  furnish- 
ing of  such  military  assistance  is  consistent 
with  United  States  policy  which  seeks  a  ne- 
gotiated settlement 

lb)  Further  Statement  of  PoucY.—It  is 
the  further  policy  of  the  United  States  to 
support  Morocco's  legitimate  defense  needs 
and  to  discourage  aggression  by  any  country 
m  North  Africa  against  another. 

ic)  Limitation  on  Activities  or  United 
States  Military  Personnel  in  the  Western 
Sahara.— Members  of  the  United  States 
Armed  Forces  may  not  perform  defense  serv- 
ices under  the  Foreign  Assistance  Act  of  1961 
or  the  Arms  Export  Control  Act  or  conduct 
international  military  education  and  train- 


ing activities  under  chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  in  the 
Western  Sahara  so  long  as  there  is  not  an 
internationally  recognized  settlement  in  the 
Western  Sahara. 

SEC  sn.  SAHEL  DEVELOPMENT  PROGRAM. 

la)  Authorizations  or  Appropriations.- 
The  third  sentence  of  section  121  fc J  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  "In  addition  to  the 
amounts  authorized  in  the  preceding  sen- 
tences and  to  funds  otherwise  available  for 
such  purposes,  there  are  authorized  to  be  ap- 
propriated to  the  President  for  purposes  of 
this  section  $91,476,000  for  fiscal  year  1986 
and  $91,476,000  for  fiscal  year  1987. ". 

(bJ  Improving  Administrative  Capabiltties 
or  Host  Governments.— Section  121  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Grants  shall  be  made  under  this  sec- 
tion to  Sahel  Development  Program  host 
governments  in  order  to  help  them  enhance 
their  administrative  capabilities  to  meet  the 
administrative  reQuirements  resulting  from 
donor  country  projects  and  activities.  ". 

SEC.  Wft  AFRICAN  development FOLNDATION. 

(a)  Authorizations  or  Appropriations.— 
Section  510  of  the  African  Development 
Foundation  Act  is  amended  to  read  as  fol- 
lows: 

SEC.  sie.  authorizations  of  appropriations 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title,  in  addition  to 
amounts  otherwise  available  for  that  pur- 
pose, $3,872,000  for  fiscal  year  1986  and 
$3,872,000  for  fiscal  year  1987.  Funds  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended. ". 

(b)  Extension  or  Authorities.— Section 
511  of  such  Act  is  amended  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1990". 

SEC.  sn.  REPEAL  OF  CLARK  AMENDMENT. 

Section  118  of  the  International  Security 
and  Development  Cooperation  Act  of  1980 
(prohibiting  assistance  for  military  or  para- 
military operations  in  Angola)  is  repealed. 

SEC.  SI 2.  prohibition  ON  ECONOMIC  ASSISTANCE 
FOR  MOZAMBIQUE. 

(a)  In  General.— None  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  may  be 
used  for  assistance  for  Mozambique  under 
chapter  1  of  part  I  (relating  to  development 
assistance)  or  chapter  4  of  part  II  (relating 
to  the  economic  support  fund)  of  the  Foreign 
Assistance  Act  of  1961,  including  assistance 
provided  through  regional  programs  for 
projects  or  activities  in  Mozambique. 

(b)  Termination  or  Prohibition.— The  pro- 
hibition contained  in  subsection  (a)  shall 
cease  to  be  effective  if  the  President  certifies 
to  the  Congress,  not  later  than  September  30, 
1986,  that  the  numt>er  of  foreign  military  ad- 
visers and  troops  in  Mozambique  does  not 
exceed  55. 

SEC.  813.  failure  OF  THE  ETHIOPIAN  GOVERNMENT 
TO  RESPONSIBLY         AMELIORATE 

FAMINE  CONDITIONS 

(a)  Findings.— The  Congress  finds  that— 

(1)  many  thousands  of  Ethiopian  people 
have  suffered  and  died,  and  an  additional 
ten  million  people  are  in  danger  of  death, 
through  starvation  caused  by  prolonged 
drought; 

(2)  it  has  been  suggested  that  the  United 
States  Government  has  been  negligent  in  its 
efforts  to  ameliorate  the  tragic  conditions 
present  in  Ethiopia; 

(3)  the  Government  of  the  United  States 
has  a  continuing  commitment  to  the  emer- 
gency fund  under  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (the  Food  For  Peace  Act); 


(4)  United  States  emergency  food  assist- 
ance for  Africa  in  fiscal  year  1985  is  more 
than  twice  the  amount  provided  in  fiscal 
year  1984,  and  is  the  largest  amount  contrib- 
uted by  any  single  donor; 

(5)  the  Ethiopian  Government,  as  a  client 
state  of  the  Soviet  Union,  has  considered  the 
equipage  and  modernization  of  its  five  hun- 
dred thousand-person  military  organization 
more  vital  than  alleviating  the  suffering  of 
its  people  caused  by  drought; 

(6)  the  Ethiopian  GoverTiment  has  consid- 
ered the  funding  of  its  military  organization 
more  vital  than  promoting  a  viable  national 
agrarian  policy; 

(7)  there  is  evidence  that  the  Government 
of  Ethiopia  has  used  the  drought-caused 
famine  to  induce  cooperation  from  certain 
dedicated  Ethiopians  who  seek  to  bring 
about  fundamental  changes  in  their  coun- 
try; 

(8)  the  United  States  Government  is  con- 
cerned about  the  seizure  by  the  Ethiopian 
Government  of  an  Australian  aid  ship  in  an 
attempt  to  cut  off  food  to  its  citizens  in  the 
northern  regions,  an  area  most  severely 
stricken  by  famine;  and 

(9)  the  Ethiopian  Government  deems  the 
appearance  and  status  of  its  socialist  system 
more  worthy  of  attention  than  its  citizens 
and  agricultural  policies  in  need. 

(b)  Statement  or  Poucv.—It  is  the  sense  of 
the  Congress  that— 

(1)  the  Government  of  Ethiopia  should  be 
condemned  for  failing  in  its  responsibility 
to  sufficiently  ameliorate  the  severe  drought 
and  famine  conditions  throughout  its  agrar- 
ian countryside; 

(2)  the  Government  of  Ethiopia  should  al- 
locate more  of  its  resources  toward  the  de- 
velopment of  a  more  balanced  and  effective 
agrarian  system; 

(3)  human  rights  monitoring  groups  can 
be  a  positive  force  for  human  rights  in  Ethi- 
opia and  should  be  allowed  to  function  and 
should  be  supported; 

14)  the  Government  of  Ethiopia  should 
initiate  a  genuine  policy  of  national  recon- 
ciliation; 

(5)  the  continued  improvement  of  Ethio- 
pia's treatment  of  the  Ethiopian  people  and 
respect  for  human  rights  would  l>etter  rela- 
tions between  the  United  States  and  Ethio- 


pia; 

(6)  the  President  or  his  representatives 
should  convey  to  Ethiopian  officials  the 
concerns  of  the  Congress  expressed  in  this 
section  at  every  opportunity;  and 

(7)  the  President  or  his  representatives 
should  also  convey  these  concerns  of  the 
Congress  to  the  governments  of  United 
States  allies  and  urge  the  cooperation  of 
those  governments  in  efforts  to  ensure  a 
more  responsible  Ethiopian  Government 

(c)  Prohibition  on  Imports  and  Exports.— 

(1)  Determination  or  human  rights.— The 
President  shall  determine  uHthin  30  days 
after  the  enactment  of  this  Act  whether  the 
Ethiopian  regime  is  conducting  a  deliberate 
policy  of  starvation  of  its  people  and  has 
not  granted  fundamental  human  rights  to 
its  citizens.  The  President  shall  submit  that 
determination,  and  the  basis  for  that  deter- 
mination, to  the  Congress. 

(2)  Joint  resolution  approving  determina- 
tion.—TTie  prohibition  described  in  para- 
graph (3)  shall  take  effect  if  the  Congress 
enacts  a  joint  resolution  approving  the  de- 
termination of  the  President  submitted  to 
the  Congress  under  paragraph  (1). 

(3)  Prohibition.- If  the  conditions  speci- 
fied in  paragraphs  (1)  and  (2)  are  met— 
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I  A)  goods  and  semces  of  Ethiopian  ongin 
may  not  be  imported  into  the  United  States: 
and 

'Bi  except  for  emergency  relief  assistance, 
goods  and  seriices  of  United  States  ongm 
may  not  be  exported  'directly  or  indirectly) 
to  Ethiopia. 

•d>  PROHtBiTios  OS  Economic  Assistance.— 
The  President  shall  suspend  all  forms  of  eco- 
nomic assistance  to  the  Goierriment  of  Ethi- 
opia. This  section  shall  not  be  construed  to 
prevent  the  'urnishing  o'  international  dis- 
aster assistance  under  section  491  of  the 
Foreign  Assistance  Act  of  1962  '22  U.S.C. 
2292'  or  economic  assistance  which  will  di- 
rectly bene.fit  needy  people  in  accordance 
with  section  116  22  U.S.C.  2151n)  of  that 
Act. 

TITLE  IX— EtIoU  i\l>  idRniLTlRAL 
\SSISTA\CE 
set    Ml   l\Ti:HMTI<i\il.  ft  SU  FUR  .i<,RUtl.nR.\t. 
DKiKI.OfftK^T 

Section  103'Qi  of  the  Foreign  Assistance 
.Act  of  1961  IS  amended  to  read  as  follows: 

'gill'  In  order  to  carry  out  the  purposes 
of  this  section,  the  President  may  continue 
United  States  participation  in  and  make 
contributions  to  the  International  Fund  for 
Agricultural  Development. 

"'21  There  are  authorued  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  meet 
the  United  States  pledge  for  the  second  re- 
plenishment 'or  the  International  Fund  /o. 
Agricultural  Development. 

"'3'  Amounts  appropriated  under  this  sub- 
section are  authorized  to   remain  available 
until  expended  ". 
set  m:  pi  HUi  Lti*  tut  riTLK  11  viMtit  hs^ 

'a'   MtSIM'.  »  ASD  SlBMISIMIM  DlSTRIBlTlON 

ReunRcvESTs.— Section  201'b'  of  the  Agri- 
cultural Trade  Developrnent  and  Assistance 
Act  of  19S4  IS  amended  by  sinking  out  para- 
graphs '1'  through  '3'  and  inserting  m  lieu 
thereof  the  following. 

■Ill  for  fiscal  year  1987  shall  be  1.800.000 
metric  tons,  of  which  not  less  than  1.300.000 
metric  tons  for  nonemergency  programs 
shall  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
grarru 

■■'2'  'or  fiscal  year  !98S  shall  be  1.900.000 
metric  tons,  of  which  not  less  than  1.400.000 
metric  tons  'or  nonemergency  programs 
shall  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
gram, and 

"'3'  for  fiscal  year  1989  and  each  fiscal 
year  thereafter  shall  be  2.000.000  metric 
tons,  of  which  not  less  than  1.500.000  metric 
tons  for  nonemergency  programs  shall  be 
distributed  through  nonprofit  voluntary 
agencies  and  the  World  Food  Program.  " 

'b'  EmcTivE  Date.  — The  amendment 
made  by  subsection  'a'  shall  take  effect  on 
October  1.  1986. 

.SEC  Ml.  EXPRESS  UTHORITY  FOR  TITLE  II  DIRECT 
DISTRIBlTlOy  SALE.  \\D  BARTER. 

Section  202' a  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  inserting  ajter  the  first  sentence 
the  following  new  sentence:  "Such  commod 
ities  may  be  furnished  for  direct  distribu- 
tion, sale,  barter,  or  other  appropriate  dispo- 
sition m  carrying  out  the  purposes  set  forth 
in  section  201. ".  It  is  the  sense  of  the  Con- 
gress that  the  general  categories  for  sale  and 
barter  of  commodities  under  this  section 
are:  sale  and  barter  during  emergency  food 
aid  situations  when  the  local  currency  pro- 
ceeds are  needed  to  pay  for  in-country  dis- 
tribution and  related  costs:  partial  sale  to  fi- 
nance education,  health,  nutrition,  income 
generating  food  for  wo^k  materials,  and 
other    developmental    activities:    and    full 


monetisation  for  econornic  and  community 
and  agricultural  cooperative  development 
projects. 

SEC.  M4   ROLE  OF  PRIV ATE  VOLCSTARY  ORGA.SIZA- 
TIO.\S  4.V0  COOfKRiTnES 

la>  NlTRtTIOSAL  ASD  DEVELUPMEST  OBJEC- 
TIVES.—SCCtlOn  202ibi  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  IS  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"i4>  In  the  case  of  commodities  distributed 
under  this  title  by  nonprofit  voluntary  agen 
cies.  consideration  shall  be  given  to  nutri- 
tional and  development  objectives  as  estab- 
lished by  those  agencies  in  light  of  their  as- 
sessment of  the  needs  of  the  people  assist- 
ed.'. 

lb'  Food  for  Developmest  Procra.v.s  - 
Section  302icii4i  of  such  Act  is  amended  by 
inserting  "and  of  United  States  nonprofit 
voluntary  agencies  and  cooperatives  '  imme- 
diately after  "agriculture" 
SEC  :as.  WllTliEAR  i(.REEME\TS  WITH  P* OS. 

Section  202  of  the  Agricultural  Trade  De 
velopment  and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"ici'V  In  agreements  with  nonprofit  vol- 
untary agencies  for  nonemergency  assist 
ance  under  this  title,  the  President  is  en- 
couraged, if  reguested  by  the  nonprofit  vol- 
untary agency,  to  approve  multiyear  com- 
mitments to  make  agricultural  commodities 
available  for  distribution  by  that  agency 
Such  commitment  shall  be  subject  to  the 
availability  each  fiscal  year  of  the  necessary 
appropriations  and  agricultural  commod- 
ities. 

"i2>  Paragraph  '1'  does  not  apply  to  an 
agreement  which  the  President  determines 
should  be  limited  to  a  single  year  because  of 
the  past  performance  of  the  nonpro.fit  volun- 
tary agency  or  because  the  agreement  in 
volves  a  new  program  of  assistance 

"'3i  In  carrying  out  a  multiyear  agree- 
ment pursuant  to  this  subsection,  a  nonprof- 
it voluntary  agency  shall  not  be  reguired  to 
obtain  annual  approval  from  the  United 
States  Government  m  order  to  continue  its 
assistance  program  pursuant  to  the  agree- 
ment, unless  exceptional  and  unforeseen  cir 
curnstances  have  occurred  which  the  Presi- 
dent determines  require  such  approval  ". 
SE(    Md  (HILP  IHUl  SIZiTIOS 

'ai   AhlESDYKSTS   TO   PlBI.IC  l^w   480.  —  T7ie 

Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  IS  amended  - 

111  in  paragraph  '11 1  of  section  109  by  in- 
serting irnmediately  before  the  period  at  the 
end  thereof  .  including  the  immunization 
of  children": 

'2i  in  the  first  sentence  of  section  206  by 
striking  out  "or"  before  "'B'".  and  by  insert- 
ing immediately  be/ore  the  penod  at  the  end 
thereof  .  or  'C  health  programs  and 
projects,  including  immuni£ation  of  chil- 
dren": and 

13)  in  the  second  sentence  of  section  301(b) 
by  inserting  'including  immunization  of 
children)"  immediately  aJter  "health  serv- 
ices". 

lb)  Immcsizatios  Target. —  In  the  imple- 
mentation of  health  prograras  undertaken 
in  relation  to  assistance  provided  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  it  shall  be  the  target  for  the 
organizations  and  agencies  involved  to  pro- 
vide for  the  immunization  by  fiscal  year 
1987  of  at  least  three  million  more  children 
annually  than  receive  immunizations  under 
such  programs  m  fiscal  year  1985.  Such  in- 
creased immunization  activities  should  be 
taken  m  coordination  with  similar  efforts  of 
other   organizations    and    m    keeping    with 


any  national  plans  for  expanded  programs 
o'  immunization.  The  President  shall  m 
elude  information  concerning  such  immuni- 
zation activities  m  the  annual  reports  re- 
quired by  section  634  of  the  Foreign  Assist 
ance  Act  of  1961.  including  a  report  on  the 
estimated  number  of  immunizations  provid- 
ed each  year  pursuant  to  this  subsection. 
SEC  M7  I.SE  (IF  I.O(M.  <IHRF\IIES  FOR  EIHCA 
TIO\  PROI.Ri  W.s  (  "illER  TITLE  III 

Section  301'b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  inserting  education."  immedi- 
ately after  nutrition."  in  the  second  sen 
tence 
SF<    MK  FiRHFR-TO-FARHERPROdRAM 

'a>  MisiY'v  FvsDisc,  Level.— Notwith- 
standing any  other  provision  of  law,  not  less 
than  one-tenth  of  1  percent  of  the  funds 
available  for  each  of  the  fiscal  years  1986 
and  1987  to  carry  out  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
shall  be  used  to  carry  out  paragraphs  '1' 
and  '2)  of  section  406iai  of  that  Act.  Any 
such  funds  used  to  carry  out  paragraph  (2) 
of  such  section  406iai  shall  not  constitute 
more  than  one-fourth  of  the  funds  used  pur- 
suant to  this  subsection,  shall  be  used  for  ac- 
tivities in  direct  support  of  the  farmer-to- 
farmer  program  under  paragraph  (D  of  such 
section,  and  shall  be  administered  wherever 
possible  m  conjunction  with  programs 
under  title  XII  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961. 

'b)  Report  —Sot  later  than  120  days  after 
the  enactment  of  this  Act.  the  Administrator 
of  the  Agency  for  International  Develop 
ment,  m  conjunction  with  the  Secretary  of 
Agriculture,  shall  submit  to  the  Congress  a 
report  indicating  the  manner  m  which  the 
Agency  intends  to  implement  the  provisions 
of  section  406'ai  '1)  and  '2'  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  with  the  funds  made  available  pur- 
suant to  subsection  'a)  of  this  section. 

SEC.  M».  TITLE  II  l'RO(,RA*fHI^(:  REPORTS. 

Section  408'bi  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  sinking  out  "title  I"  both  places 
it  appears  and  inserting  in  lieu  thereof 
"titles  I  and  I  v. 

SEC   SIO.  FOOD  FOR  PROGRESS  PROGILAM  A\0  PRI 
t  A TF  ESTERPRISE  PROMOTIOS. 

Title  III  of  the  Agncultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  311.  (ai  The  President  is  authorized 
to  negotiate  and  carry  out  agreements  with 
developing  countnes,  that  have  made  com- 
mitments to  agricultural  policy  reforms, 
providing  for  the  furnishing  of  agricultural 
commodities  to  such  countries,  on  a  loan  or 
grant  basis,  to  support  reform  and  imple- 
mentation of  agricultural  policy  decisions 
based  on  free  market  principles.  Such  agree- 
ments may  provide  for  commodities  to  be 
furnished  on  a  multiyear  basis.  The  agree- 
ment between  the  United  States  Gcvemment 
and  a  recipient  country  which  provides  for 
the  furnishing  of  commodities  under  this 
section  shall  be  called  a  Food  for  Progress 
Program. 

"(b)  Before  entenng  into  an  agreement 
with  a  developing  country  for  the  furnishing 
of  agncultural  commodities  under  this  sec- 
tion, the  President  shall  be  satisfied  that 
such  country  is  committed  to  carry  out.  or  is 
carrying  out.  policies  that  promote  econom- 
ic freedom,  pnvate  production  of  food  com- 
modities for  domestic  consumption,  and  the 
creation  and  expansion  of  efficient  domestic 
markets  for  the  purchase  and  sale  of  such 
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commodities.  Such  policies  may  provide  for. 
among  other  things— 

■■III  access,  on  the  part  of  farmers  m  such 
country,  to  private,  competitive  markets  for 
their  products: 

"121  market  pricing  of  commodities  to 
foster  adequate  private  sector  incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  country's  domestic  needs; 
"'31  establishment  of  market-determined 
foreign  exchange  rates: 

"(4i  timely  availability  of  production 
inputs,  such  as  seed,  fertiliser,  or  pesticides, 
to  farmers:  and 

"'51  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  in  such 
country. 

"Sic.  312.  ia>  The  purpose  of  this  section 
is  to  make  United  States  agricultural  com- 
modities available  in  a  manner  which  will 
generate  local  currency  loans  for  economi- 
cally productive  activities  by  private  enter- 
prise, particularly  in  agriculture  and  agri- 
culture related  .fields.  The  President  is  au- 
thomed  to  negotiate  and  carry  out  agree- 
ments with  friendly  countries  for  the  sale  of 
agricultural  commodities  for  foreign  curren- 
cies for  the  uses  specified  m  subsection  (b). 
'lb/  Foreign  currencies  received  from  the 
sale  of  agricultural  commodities  under  this 
section  'and  any  proceeds  from  the  use  of 
those  currencies'  shall  be  used,  under  such 
terms  and  conditions  as  the  President  may 
determine,  for  the  .following  purposes: 

"111  Loans  to  financial  intermediaries 
within  the  recipient  countries,  for  use  for 
loans  to  private  individuals,  cooperatives, 
corporations  or  other  nongovernmental  en- 
tities for  economically  productive  activities 
within  those  countries.  To  the  maximum 
extent  practicable,  the  intermediaries  shall 
give  preference  to  the  financing  of  agricul- 
tural and  agriculturally  related  activities  by 
the  loan  recipients. 

"i2i  Payment  of  United  States  obligatio'ns 
'including  obligations  entered  into  pursu- 
ant to  other  laws  of  the  United  States/. 

"(CI  Before  entering  into  agreements 
under  this  section,  the  President  shall  be  as- 
sured that  the  recipient  country  is  pursuing 
policies  to  encourage  increased  agricultural 
production  m  that  country. 

"idi  Section  105  of  this  Act  and  section 
1306  of  title  31.  United  States,  shall  not 
apply  with  respect  to  foreign  currency  re- 
ceived and  used  pursuant  to  this  section. 

"Sec.  313.  lal  Notwithstanding  any  other 
provision  of  law,  the  Commodity  Credit  Cor- 
poration is  authorized  to  use  funds  appro- 
priated to  carry  out  title  I  of  this  Act  in  car- 
rying out  sections  311  and  312.  The  Com.- 
modity  Credit  Corporation  shall  make 
available  to  the  President  such  agricultural 
commodities  determined  to  be  available 
under  section  401  as  the  President  may  re- 
guest  for  purposes  of  section  311  and  312. 

"(b)  Any  new  spending  authority  provided 
by  sections  311  and  312  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

"Id  Any  reference  to  'this  title'  in  section 
301  through  307  of  this  title  shall  not  apply 
with  respect  to  sections  311  and  312.  ". 
SKC  911. 

Subsection  (b)  of  section  416  of  the  Agri- 
cultural Act  of  1949  17  use.  1431(b))  is 
amended  by  inserting  ".  rice.  '  after  "Dairy 
products  "  in  the  first  sentence  thereof  and 
by  inserting  ".  rice."  after  "dairy  products" 
in  the  third  and  eighth  sentences  thereof. 


SEC.  912.  SfPPORT  FOR  ADEQIATE  Fl.\D/.\G  FOR 
FOOD  A.\D  ACRICILTIRAL  ASS/STA.WE 
PROGRAMS. 

It  is  the  sense  of  the  Congress  that  the  pro- 
grams carried  out  by  the  International  Fund 
for  Agricultural  Development  and  the  pro- 
grams carried  out  pursuant  to  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  are  valuable  programs,  and  that 
those  programs  should  receive  adequate 
funding  to  carry  out  their  puiTioses. 

TITLE  X— PEACE  CORPS 
■SEC.  1001.  Al'THORIZATIOSS  OF  APPROPRIATIOSS. 

Section  3(b)  of  the  Peace  Corps  Act  is 
amended  by  amending  the  first  sentence  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  1131,744,800  for  fiscal  year  1986  and 
$131,744,800  for  fiscal  year  1987.  ". 
SEC  1002.  ISCREASE  l.\  SIMBER  OF  PEACE  CORPS 
VOLISTEERS. 

(a)  Statement  of  Policy.— Section  2  of  the 
Peace  Corps  Act  (22  U.S.C.  25011  is  amend- 
ed- 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  2. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  and  a  purpose  of 
the  Peace  Corps  to  provide,  to  the  maximum 
extent  possible,  opportunities  for  service  in 
the  Peace  Corps  to  at  least  10,000  individ- 
uals by  the  end  of  the  fiscal  year  1989  and 
thereafter. ". 

(b)  Annual  Report.— Section  11  of  the 
Peace  Corps  Act  (22  U.S.C.  2510)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  President  shall  also  in- 
clude in  the  report  a  description  of  the  plans 
developed  and  implemented  to  carry  out  the 
policy  set  forth  in  section  2(b)  of  this  Act.  ". 

SEC.  1003.  LIMITATION  OS  SERVICE. 

Section  7(a)(2)  of  the  Peace  Corps  Act  (22 
U.S.C.  2506(a)(2) J  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"five"  and  inserting  in  lieu  thereof  "seven 
and  a  half":  and 

(2)  in  the  third  sentence  by  inserting 
"(other  than  the  provisions  of  section  309)" 
after  "1980". 

SEC.  1 004.  PEACE  CORPS  PIBLICATIONS. 

Section  15  of  the  Peace  Corps  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectio^n: 

"(e)  Technical  publications  produced  by 
the  Peace  Corps  may  be  sold  at  cost  in  fur- 
therance of  the  purposes  of  this  Act  Up  to 
$200,000  of  the  proceeds  of  such  sales  in  each 
fiscal  year  may,  to  such  extent  as  may  be 
provided  in  advance  in  appropriation  Acts, 
be  credited  to  the  currently  applicable  ap- 
propriation of  the  Peace  Corps,  notwith- 
standing section  3302(b)  of  title  31,  United 
States  Code. ". 

TITLE  XI— OTHER  POLICY  PROVISIOSS 
RELA  TING  TO  UNITED  STATES  ASSISTANCE 

SEC.  1 101.  NOTICE  TO  CO.VGRESS  OF  I'SE  OF  CERTAIN 

AITHORITIES    RELATING    TO    HI  MAN 

RIGHTS  CONDITIONS. 

Section  502B  of  the  Foreign  Assistance  Act 

of  1961  is  amended  by  adding  at  the  end 

t-hereof  the  following  new  subsection: 

"(g)  Whenever  the  provisions  of  subsection 
(e)  or  (f)  of  this  section  are  applied,  the 
President  shall  report  to  the  Congress  before 
making  any  funds  available  pursuant  to 
those  subsections.  The  report  shall  specify 
the  country  involved,  the  amount  and  kinds 
of  assistance  to  be  provided,  and  the  justifi- 
cation for  providing  the  assistance,  includ- 
ing a  description  of  the  significant  improve- 
ments which  have  occurred  in  the  country's 
human  rights  record. ". 


.SEC.  1102.  PROHIBITIONS  AGAINST  ASSISTANCE. 

Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  inserting  "(It"  immediately  after 
"If I": 

121  by  redesignating  clauses  (1).  (2),  and 
13)  as  clauses  (A).  (B).  and  (CI.  respectively; 
and 

131  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  remove  a  country,  for  such  period 
as  the  President  determines,  from  the  appli- 
cation of  this  subsection,  and  other  provi- 
sions which  reference  this  subsection,  if  the 
President  determines  and  reports  to  the 
Congress  that  such  action  is  important  to 
the  national  interest  of  the  United  States.  It 
is  the  sense  of  the  Congress  that  when  con- 
sideration is  given  to  authorizing  assistance 
to  a  country  removed  from  the  application 
of  this  subsection,  one  of  the  factors  to  be 
weighed,  among  others,  is  whether  the  coun- 
try in  question  is  giving  evidence  of  foster- 
ing the  establishment  of  a  genuinely  demo- 
cratic system,  with  respect  for  internation- 
ally recognized  human  rights. ". 
SEC.  1103.  LAND  REFORM  PROGRAMS 

Section  620lg)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "This  prohi- 
bition shall  not  apply  to  monetary  assist- 
ance made  available  for  use  by  a  govern- 
ment (or  a  political  subdivision  or  agency  of 
a  goi'emment)  to  compensate  nationals  of 
that  country  in  accordance  with  a  land 
reform  program,  if  the  President  determines 
that  monetary  assistance  for  such  land 
reform  program  will  further  the  national  in- 
terests of  the  United  States.  ". 

SEC.  1104.  Nl CLEAR  NON-PROLIFERATION  CONDI- 
TIONS ON  ASSIST A.\CE  FOR  PAKISTAN. 

Section  620E  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  No  assistance  shall  be  furnished  to 
Pakistan  and  no  military  equipment  or 
technology  shall  be  sold  or  transferred  to 
Pakistan,  pursuant  to  the  authorities  con- 
tained in  this  Act  or  any  other  Act.  unless 
the  President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
RelatiO'ns  of  the  Senate,  during  the  fiscal 
year  in  which  assistance  is  to  be  furnished 
or  military  equipment  or  technology  is  to  be 
sold  or  transferred,  that  Pakistan  does  not 
possess  a  nuclear  explosive  device  and  that 
the  proposed  United  States  assistance  pro- 
gram will  reduce  significantly  the  risk  that 
Pakistan  will  possess  a  nuclear  explosive 
device. ". 

SEC.  IlOi.  SLSPENSION  OF  ASSISTANCE  TO  COVN- 
TRIES  VIOLA  TING  V.S  EXPORT  LA  WS  IN 
ORDER  TO  MANLFACTLRE  A  NLCLEAR 
EXPLOSIVE  DEVICE. 

(a)  Suspension  of  Assistance  Because  of 
Illegal  Exports.— Subsection  (a)(1)  of  sec- 
tion 670  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

11)  by  inserting  "(A)"  after  "country 
which"; 

12)  by  inserting  immediately  before  the 
period  at  the  end  thereof  ",  or  IBI  is  a  non- 
nuclear-weapon  state  which,  on  or  after  the 
date  of  enactment  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985,  exports  illegally  (or  attempts  to  export 
illegally  I  from  the  United  States  any  materi- 
al, equipment,  or  technology  which  would 
contribute  significantly  to  the  ability  of 
such  country  to  manufacture  a  nuclear  ex- 


18668 


CONGRESSIONAL  RECORD— HOUSE 


July  IL  1985 


UMI 


plosive  device,  if  the  President  determines 
that  the  material.  eguipm.ent.  or  technology 
icas  to  be  used  by  such  country  in  the  manu- 
facture of  a  nuclear  explosive  device' .  and 

131  by  adding  at  the  end  thereof  the  follou-- 
ing  For  purposes  of  clause  'B'.  an  export 
'or  attempted  export'  by  a  person  who  is  an 
agent  of.  or  is  otherwise  acting  on  behalf  of 
or  in  the  interests  of.  a  country  shall  be  con- 
sidered to  t>e  an  export  'or  attempted  export' 
by  that  country.  ". 

'bi  Co.'VFOfi.ii/.vG  4.«£,vD*f£.vTS.  — Suc/i  sec- 
tion 670  IS  amended— 

'U  in  the  section  caption  by  inserting  "Il- 
legal Exports  for  Svvlear  Explosive  De 
VICES.  "  after  'Transfers.  ".  and 

'2i  by  striking  out  "'5'  As  used  in  this  sub- 
section "  and  inserting  m  lieu  thereof  "'ci  As 
used  in  this  section  " 

'c     Effective     Date.  — The     amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactrrient  of  this  Act 
SEC    lift.  REPOKTS  (»  Ecoyowic  CO.\DITm\S  /v 
CERT  A  IS  COl  \TRJES. 

'a'  Exter.sal  Debt  Bcrden  of  Certais 
Cocstries  Receiving  United  States  Assist 
ANCE.  —  The  Congress  finds  that  the  Govern- 
ments of  Egypt.  Israel.  Turkey,  and  Portugal 
each  have  an  enormous  external  debt  burden 
which  may  be  made  more  difficult  by  virtut 
of  financing  provided  for  those  governments 
under  various  Untied  States  assistance  pro- 
grams. 

'bi  Annual  Reports  on  Economic  Condi- 
tions. — 

' U  Reqcireme.vt  for  reports.  — In  order  to 
assist  the  Congress  in  examining  United 
States  assistance  for  these  countries,  the 
President  shall  report  to  the  Congress  annu- 
ally regarding  economic  conditions  prevail 
ing  in  Egypt.  Israel  Turkey,  and  Portugal 
which  may  affect  their  respective  ability  to 
meet  their  international  debt  obligations 
and  to  stabilise  their  economies 

'2i  S('B.¥issioN  of  reports.—  The  reports  re- 
quired by  paragraph  '1'  shall  be  submitted 
to  the  Speaker  of  the  House  of  Representa 
tives  and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  not  later 
than  January  15  of  each  year 
SEC  lit'  E<itPTIA<>-ISKAEL/  RELATIO-iS. 

The  Congress  notes  the  recent  effort  of 
Egypt  to  move  the  peace  process  forward. 
However,  the  Congress  continues  to  be  con 
cerned  atKut  the  less  than  normal  relations 
between  Egypt  and  Israel.  It  is  the  sense  of 
the  Congress  that  all  United  States  foreign 
assistance  to  Egypt  is  provided  in  the  expec 
tation  that  the  Egyptian  Government  will 
continue  m  its  efforts  to  bring  peace  to  the 
region  and  that  it  will  continue  to  support 
and  fulfill  the  provisions  of  the  Camp  David 
Accords  and  the  Egyptian-Israeli  Peace 
Treaty,  including  the  return  of  the  Egyptian 
ambassador  to  Israel 

>A(    ;;»«   (  MTEO  STiTES  piiUCt  TOWARD  THE  RE 
PI  BLIC  OF  KOREA 
'ai  Findings. -The  Congress  finds  that- 
'll   the   Government   of   the    Republic   of 
Korea  has  taken  several  significant  and  en 
couraging  steps  in  liberalizing  the  political 
system  in  that  country. 

'21  among  the  steps  which  have  facilitated 
a  more  democratic  environment  are  the  re 
lease  of  hundreds  of  student  demonstrators, 
the  lifting  of  a  political  ban  on  more  than 
300  opposition  leaders,  and  the  holding  of  a 
vigorously  contested  election  for  the  .\ation- 
al  Assembly  m  which  the  opposition  made 
substantial  gains. 

131  despite  these  steps,  the  people  of  the  Re- 
public of  Korea,  who  have  become  increas 
ingly  better  educated  and  prosperous  as  a 
result  of  Koreas  extraordinarily  rapid  eco- 


nomic development,  have  the  desire  and  the 
capability  to  participate  more  fully  and  ef- 
fectively \n  the  government  of  their  own 
country,  and 

i-ii  while  internationally  recognized 
human  rights  are  clearly  respected  much 
more  m  the  Republic  of  Korea  than  in  the 
Democratic  People  s  Republic  of  Korea,  con- 
tinued progress  toward  democratization  m 
the  south  IS  in  the  interests  of  both  the  Re- 
public of  Korea  and  the  United  States,  inas- 
much as  long  term  political  stability  cannot 
be  assured  m  the  absence  of  .further  progress 
towards  democratic  government. 

'b'  United  States  Policy.  -It  is  the  policy 
of  the  United  States  to  provide  assistance  to 
the  Republic  of  Korea  m  order  to  help  that 
country  de.fend  itseU  against  external  ag- 
gression. It  IS  the  hope  of  the  United  States 
that  the  continuing  close  relations  between 
our  two  countries,  including  such  assist 
ance.  will  encourage  the  establishment  of  a 
genuinely  democratic  system  m  the  Repub- 
lic of  Korea,  m  which  internationally  recog- 
nized human  rights,  including  freedom  of 
the  press,  freedom  of  association,  and  free- 
dom of  assembly  are  obseried. 
SEC  1 1  OS   iSSISTASCE  FOR  the  PHIl.lPPI\ES 

'a'  United  States  Policy  -It  is  the  sense 
o'  the  Congress  that  the  United  States 
should  use  all  appropriate  means  to  ensure 
that  the  people  of  the  Philippines  and  the 
entire  East  Asia  region  understand  that 
United  States  assistance  to  the  Philip- 
pines— 

'11  IS  provided  to  support  democracy,  to 
encourage  an  effective  e'fort  against  the 
communist  insurgency,  and  to  maintain 
and  foster  friendly  relations  between  the 
people  of  the  United  States  and  the  people  of 
the  Philippines,  and 

'2'  IS  not  intended  to  imply  support  for 
any  particular  Philippine  regime. 

'bi  Objectives  -To  that  end.  United 
States  foreign  assistance  furnished  to  the 
Philippines  each  fiscal  year  should  be  used 
to  encourage  and  promote  objectives  such 
as  — 

111  full  obseriance  of  internationally  rec- 
ognized human  rights  in  accordance  with 
sections  116  and  S02B  of  the  Foreign  Assist- 
ance Act  of  1961.  including  an  end  to  "sal- 
vagings"  and  torture,  as  well  as  .full  respect 
for  other  fundamental  human  rights,  includ- 
ing freedom  of  speech,  freedom  of  the  press, 
and  freedom  of  assembly: 

'21  the  revitalization  of  democratic  insti 
tutions  m  the  Philippines,  including— 

'Ai  the  process  of  free,  fair  and  open  elec 
tions,  one  element  of  such  process  being  the 
existence  of  a  genuinely  independent  and  re- 
spected electoral  commission,  and 

'Bi  limiting  the  use  of  the  President's 
emergency  decree-making  power  to  genuine 
emergencies. 

'3'  maintenance  of  an  independent  judici- 
ary and  legal  due  process,  including  the  re- 
lease of  prisoners  held  without  charge  and 
an  end  to  arrests  by  presidential  order  with- 
out court  warrants  and  ball. 

141  accountability  and  a  fair  judicial  proc 
ess  m  the  Aguino  assassination  trial. 

1$)  progress  toward  implementation  of 
structural  economic  reforms  and  a  strength- 
ening of  the  private  sector,  including  the 
elimination  of  corruption  and  monopolies 
and  an  improvernent  in  the  social  condi- 
tions of  the  poorest  Filipinos  and  in  the  dis- 
tribution of  income  and  wealth. 

161  the  increased  professional  capability  of 
the   Philippine   armed  forces   and   security 
forces  'including  the  Philippine  Constabu 
lary  and  the  Civilian  Home  Defense  Forces' 
m    order    to    instill    a    greater    respect   for 


human  rights  on  their  part,  to  enhance  the 
military  effectiveness  of  these  forces  m  deal- 
ing with  the  growing  communist  insurgen- 
cy, and  to  facilitate  a  process  of  peaceful  na- 
tional reconciliation. 

17 )  efforts  of  Filipinos  to  deal  with  the  po- 
litical, economic,  and  social  root  causes  of 
the  growing  communist  movement  and  in- 
surgency, as  well  as  the  appropriate  military 
measures  to  stem  the  insurgency:  and 

'8>  the  maintenance  of  the  common  securi- 
ty objectives  of  the  United  States  and  the 
Philippines,  including  United  States  access 
to  the  facilities  at  Clark  Field  and  Subic 
Bay. 

let  Reports  to  the  Congress — 

'1>  Progress  towards  objectives.  — The 
President  shall  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  extent  to  which 
the  Government  of  the  Philippines  has  made 
progress  m  the  objectives  identified  in  sub- 
section ibi.  including  the  extent  to  which 
those  objectives  have  been  agreed  to  by  the 
Government  of  the  Philippines  and  concrete 
steps  taken  to  achieve  those  objectives. 

'2'  AssisTA.NCE  transferred —Each  report 
pursuant  to  this  subsection  shall  also  de- 
scribe the  amount  of  assistance  actually 
transferred  by  the  United  States  to  the  Phil- 
ippines during  the  preceding  6  months,  the 
purposes  .for  which  it  is  to  be  used,  the  bene- 
ficiaries of  the  assistance,  and  the  specific 
steps  the  United  States  has  taken  to  publi- 
cize the  various  programs  and  projects  for 
which  our  assistance  has  been  utilized.  Such 
reports  shall  also  include  the  text  of  any 
memorandum  or  agrcment  between  the 
United  States  Government  and  the  Govern- 
ment of  the  Philippines  regarding  the  use  of 
local  currencies  generated  from  assistance 
furnished  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  'relating 
to  the  economic  support  fundi  or  generated 
from  the  sale  of  agricultural  commodities 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

'3'  DlSTRIBlTION  OF  ASSISTANCE  THROVOH 
PVO'S.    COOPERATIVES.    AND   OTHER    NONOOVERN- 

MENTAL  ENTITIES— The  reports  pursuant  to 
this  subsection  shall  include  an  analysis  of 
the  effectiveness  of  the  private  distribution 
of  United  States  .food  and  development  as- 
sistance to  the  Philippines  and  of  efforts  to 
increase  the  use  of  private  distribution  pur- 
suant to  subsection  'di. 

'4'  Time  for  sra.yissioN  of  reports.— Re- 
ports pursuant  to  this  subsection  shall  be 
submitted  semi-annually,  beginning  on  Oc- 
tober 1.  1985.  and  every  six  months  thereaf- 
ter until  October  1,  1987. 

'di  Congressional  Oversight —  The  Con- 
gress, in  determining  future  aid  levels  .for 
the  Philippines,  will  take  into  account  not 
only  our  military  bases  agreement  with  that 
country,  but  also  the  extent  to  which  the  ob- 
jectives identified  m  subsection  'b'  have 
been  implemented.  The  Congress  may  defer 
assistance  for  the  Philippines  under  both 
chapter  2  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control  Act 
if- 

<ll  significant  progress  is  not  achieved 
with  respect  to  the  objectives  identified  in 
subsection  'bi.  or 

'2>  the  Congress  finds  that  such  assistance 
IS  used  to  violate  the  internationally  recog- 
nized human  rights  of  the  Filipino  people. 

'e'       DiSTRIBlTION      OF      DEVELOPMENT     AND 

PvBLic  Law  480  Assistance  Through  PVO's, 
Cooperatives,  and  Other  Nongovernmental 
e.ntities.  - 
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11)  Minimum  distribution  requirements.— 
Except  as  provided  in  paragraph  (2),  for 
each  of  the  fiscal  years  1986  and  1987— 

lAl  not  less  than  one-fourth  of  the  assist- 
ance provided  for  the  Philippines  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  and 

IB)  not  less  than  one-fourth  of  the  total 
amount  of  assistance  provided  for  the  Phil- 
ippines under  title  I  lincluding  title  III)  and 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954, 
shall  be  provided  through  private  and  vol- 
untary organizations,  cooperatives,  and 
other  nongovernmental  entities. 

121    DlSTRIBimON   OF  LESSER   AMOUNTS.  — The 

amount  of  assistance  distributed  through 
private  and  voluntary  organizations,  coop- 
eratives, and  other  nongovernmental  enti- 
ties for  fiscal  year  1986  or  for  fiscal  year 
1987  may  be  an  amount  which  is  less  than 
the  amount  specified  in  subiiaragraph  (A)  or 
IB'  of  paragraph  11)  if  the  Administrator  of 
the  Agency  for  International  Development 
reports  to  the  Congress,  during  the  first  60 
days  of  that  fiscal  year,  that  such  lesser 
amount  is  the  maximum  amount  which 
those  entities  can  distribute  effectively  in 
that  fiscal  year. 

SA(  1110  PIIUTU  AL  SETTLEME.WIS  SRI  LASKA. 
la  I  Findings.  — The  Congress  finds  that— 
111  the  Government  and  people  of  Sri 
Lanka  and  the  Government  and  people  of 
the  United  States  share  a  common  devotion 
to  independence,  democracy,  and  human 
rights: 

12)  the  United  States  is  concerned  over  the 
armed  clashes  between  the  security  forces  of 
the  Government  of  Sn  Lanka  and  some  Sri 
Lankans  who  seek  through  violent  m.eans, 
including  terrorist  attacks,  to  divide  that 
nation: 

13)  there  have  been  acts  of  terrorism  com- 
mitted against  m.embers  of  the  Sri  Lankan 
security  forces,  as  well  as  against  civilians, 
and  there  have  been  human  rights  abuses  by 
members  of  the  security  forces  against  civil- 
ians, particularly  Tamils,  despite  the  efforts 
of  the  Government  to  put  an  end  to  those 
abuses: 

14)  the  differences  and  grievances  in  Sri 
Lanka  cannot  be  resolved  through  the  use  of 
force:  and 

15)  the  United  States  is  a  proud  partici- 
pant through  its  economic  assistance  pro- 
grams in  Sn  Lanka's  highly  regarded  devel- 
opment efforts  and  looks  forward  to  en- 
hanced cooperation  and  assistance  in  the 
context  of  a  political  settlement  in  Sri 
Lanka  leading  to  the  kind  of  peaceful  cli- 
mate in  which  additional  aid  could  be  effec- 
tively utilized. 

lb)  Political  Settlement.— It  is.  therefore, 
the  sense  of  the  Congress  that- 
ill  all  parties  in  Sn  Lanka,  from  all  com- 
munities m  and  out  of  government,  should 
renew  their  efforts  to  achieve  a  joint  politi- 
cal settlement  which  meets  the  legitimate 
concerns  of  all  the  people  of  Sri  Lanka, 
while  presenting  the  territorial  integrity  of 
Sn  Lanka:  and 

12)  all  parties  outside  Sn  Lanka  should  do 
nothing     which     would     impede     progress 
toward  such  a  settlement. 
.SA<    nil  ASSISTAM  E  FOR  AFCHAMSTAS 

la)  Ain-HORIZATION.-The  President  may 
make  available  funds  authorized  to  be  ap- 
propnaled  to  carry  out  the  provisions  of 
chapter  1  of  part  I  irelatmg  to  development 
assistance)  and  chapter  4  of  part  II  f  relating 
to  the  economic  support  fund)  of  the  Foreign 
Assistance  Act  of  1961  for  the  provision  of 
food,   medicine,  or  other  humanitarian  as- 


sistance to  the  Afghan  people,  notwithstand- 
ing any  other  provision  of  law. 

(b)  Earmarking  of  Funds.— Each  fiscal 
year,  not  less  than  SIS, 000,000  of  the  aggre- 
gate amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  shall  be 
available  only  for  humanitarian  assistance 
to  the  Afghan  people  pursuant  to  subsection 
la)  of  this  section. 

Ic)  Effective  Dates.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  except  that  subsection  lb)  does  not 
apply  to  fiscal  year  1985. 

XEC.  nil.  PROHIBfTIO.\  0.\  ASSISTA.WE  TO  COl.\- 
TRIES  WHICH  OPPOSE  THE  l.MTED 
STATES  POSmO.y  l.\  THE  IMTED  SA- 
TlOyS  GESERAL  ASSEMBLY  MORE 
OFTEy  THAS  THE  SOVIET  IMOS 

Assistance  may  not  be  provided  under  the 
Foreign  Assistance  Act  of  1961  or  the  Arms 
Export  Control  Act  to  the  government  of  any 
country  whose  votes  in  the  most  recent  ses- 
sion of  the  United  Nations  General  Assem- 
bly coincided  with  the  United  States  posi- 
tion less  frequently  on  a  percentage  basis 
than  the  votes  of  the  Soviet  Union  coincided 
with  the  United  States  position,  using  for 
this  purpose  the  percentage-of-voting-coinci- 
dences  compiled  by  the  Permanent  Repre- 
sentative of  the  United  States  to  the  United 
Nations  and  set  forth  in  the  annual  report 
to  Congress  on  the  degree  of  support  being 
provided  by  each  foreign  country  for  the  for- 
eign policy  of  the  United  States,  unless  the 
President  determines,  and  reports  to  the 
Congress,  that  national  security  or  humani- 
tarian reasons  justify  furnishing  such  as- 
sistance to  that  country. 

TITLE  XII— MISCELLANEOUS  PROVISIONS 
SEC.  1 101.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  shall  take  effect  on  October  1,  1985. 

SEC.  1292.  PROCIREMENT  OF  COSSTRICTIOS  A.\D 
ESGISEERISG  SERVICES. 

Section  604lg)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

11)  by  inserting  "IIJ"  after  "ig>":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  Paragraph  11)  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4 
of  part  II  of  this  Act,  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
curement of  construction  or  engineering 
services,  permits  United  States  firms  to  com- 
pete for  those  services, ". 

SEC.  not.  COMPLETION  OF  PLANS  ASD  COST  ESTI- 
MATES 

Section  611  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"$100,000"  and  inserting  in  lieu  thereof 
't500,000":  and 

121  in  subsection  (bl  by  striking  out  "the 
procedures  set  forth  in  the  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources,  dated  October  25,  1973, 
with  respect  to  such  computations"  and  in- 
serting in  lieu  thereof  "the  principles,  stand- 
ards, and  procedures  established  pursuant 
to  the  Water  Resources  Planning  Act  142 
U.S.C.  1962,  et  seg.J  or  acts  amendatory  or 
supplementary  thereto", 

SEC.  1104.  REPROGRAMMINC  NOTIFICATIOSS  TO  CON- 
GRESS. 

Section  634A  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  by  title  I  of  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 


"lO  The  President  shall  notify  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  concerning  any  reprogram- 
ming  of  funds  in  the  International  Affairs 
Budget  Function,  the  authorizations  of  ap- 
propriations for  which  are  in  their  respec- 
tive jurisdictions,  to  the  same  degree  and 
with  the  same  conditions  as  the  President 
notifies  the  Committees  on  Appropriations. 
The  requirements  of  this  subsection  are  in 
addition  to.  and  not  in  lieu  of,  other  notifi- 
cation requirements. ". 

SEC.  lies.  REPEAL  OF  OBSOLETE  PROVISIO.\S  AND 
CORRECTION  OF  TECHNICAL  REFER- 
ENCES 

la)  Repeals.  — The  Foreign  Assistance  Act 
of  1961  is  amended  as  follows: 

11)  The  third  sentence  of  section  105(a)  is 
repealed, 

121  Section  106lb/ll)  is  amended  by  strik- 
ing out  "I A)"  and  by  striking  out  subpara- 
graph IB). 

13)  Section  HO  is  amended  by  striking  out 
"la/"  and  by  striking  out  subsection  (b). 

14)  Chapter  10  cf  part  I  is  repealed. 

lb)  Correction  of  Cross-References.— 
ID  Foreign  service  act.— Section 
636(a)(14l  of  such  Act  is  amended  by  strik- 
ing out  "the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  801  et  seg.)"  and  insert- 
ing in  lieu  thereof  "the  Foreign  Service  Act 
of  1980  (22  U.S.C.  3901  et  seq.)". 

(2)  TrrLE  si  of  the  u.s.  code.— Section 
611(a)  of  such  Act  is  amended  by  striking 
out  "section  1311  of  the  Supplemental  Ap- 
propriation Act,  1955  as  amended  (31  U.S.C. 
200)"  and  inserting  in  lieu  thereof  "section 
1501  of  title  31.  United  States  Code". 

(3)  ITAR  REGULATIONS.— Section  47(6)  of 
the  Anns  Export  Control  Act  is  amended  by 
striking  out  "combat"  and  inserting  in  lieu 
thereof  "military". 

SEC.  not.  CODIFICATION  OF  POLICY  PROHIBITISC 
NEGOTIATIONS  WITH  THE  PALESTINE 
LIBERA  riON  ORGANIZA  TION. 

(a)  Untted  States  Policy.— The  United 
States  in  1975  declared  in  a  memorandum  of 
agreement  with  Israel,  and  has  reaffirmed 
since,  that  "The  United  States  will  continue 
to  adhere  to  its  present  policy  with  respect 
to  the  Palestine  Liberation  Organization, 
whereby  it  will  not  recognize  or  negotiate 
with  the  Palestine  Liberation  Organization 
so  long  as  the  Palestine  Liberation  Organi- 
zation does  not  recognize  Israel's  right  to 
exist  and  does  not  accept  Security  Council 
Resolutions  242  and  338.  ". 

(b)  Reaffirmation  and  Codification  of 
Policy.  — The  United  States  hereby  reaffirms 
that  policy.  In  accordance  with  that 
policy— 

(1)  no  officer  or  employee  of  the  United 
States  Government,  and  no  agent  or  other 
individual  acting  on  behalf  of  the  United 
States  Government  shall  negotiate  with  the 
Palestine  Liberation  Organization  or  any 
representatives  thereof,  and 

(2)  the  United  States  shall  not  recognize 
the  Palestine  Liberation  Organization, 

unless  and  until  the  Palestine  Liberation 
Organization  recognizes  Israel's  right  to 
exist  accepts  United  Nations  Security 
Council  Resolutions  242  and  338,  and  re- 
nounces the  use  of  terrorism. 
SEC.  1207.  COMMISSION  FOR  THE  PRESERVATION  OF 
AMERICA  S  HERITAGE  ABROAD. 

(a)  Purpose.— Because  the  fabric  of  a  soci- 
ety is  strengthened  by  visible  reminders  of 
the  historical  roots  of  the  society,  it  is  in  the 
national  interest  of  the  United  States  to  en- 
courage the  preservation  and  protection  of 
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the  cerneteries.  monuments,  and  historic 
buildings  associated  witfi  the  foreign  hent 
age  of  United  States  citizens. 

lb'  EsTABLiSHMEST  —There  is  established  a 
commission  to  be  known  as  the  Commission 
for  the  Presertation  of  America's  Heritage 
Abroad  hereajter  m  this  section  referred  to 
as  the    Commisswn"'- 

'c  DiTlKs  -  The  Commission  shall— 

III  identify  and  publish  a  list  of  those 
cemeteries,  monuments,  and  historic  build- 
ings located  abroad  which  are  associated 
with  the  foreign  heritage  of  United  States 
citisens  'rom  eastern  and  central  Europe, 
particularly  those  cemeteries,  monuments. 
and  buildings  which  are  in  danger  of  dete- 
rioration or  destruction. 

12/  encourage  the  preservation  and  protec- 
tion of  such  cemeteries,  monuments,  and 
historic  buildings  by  obtaining,  in  coopera 
lion  with  Che  Department  of  State,  assur- 
ances from  foreign  governments  that  the 
cemeteries,  monuments,  and  buildings  will 
be  preseried  and  protected,  and 

'3'  prepare  and  disseminate  reports  on  the 
condition  of  and  the  progress  toward  pre- 
serrmg  and  protecting  such  cemeteries, 
monuments,  and  historic  buildings. 

Id'  Membership  — 

11'  The  Commission  shall  consist  of  21 
members,  of  whom  7  shall  be  appointed  by 
the  PresidenL  7  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and  7  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate 

'2 II  A'    Except    as    provided    in    subpara 
graphs  'Bi.   'C'.  and  'D'.   members  shall  be 
appointed  for  terms  of  3  years 

iBi  Of  the  members  first  appointed  by  the 
Speaker  of  the  House  of  Representatives.  S 
shall  be  appointed  for  a  term  of  2  years.  Of 
the  members  first  appointed  by  the  Presi- 
dent pro  ternpore  at  the  Senate.  5  shall  be 
appointed  for  2  years. 

'C'  A  member  appointed  to  fill  a  vacancy 
on  the  Commission  shall  serve  for  the  re- 
mainder of  the  term  'or  which  the  member's 
predecessor  was  appointed. 

D'  A  member  may  retain  membership  on 
the  Commission  until  the  member's  succes- 
sor has  been  appointed. 

13'  The  President  shall  designate  the 
Chairman  of  the  Commission  from  among 
its  mernbers. 

lei  MEETfuos.  —  The  Commission  shall  meet 
at  least  once  every  3  months. 

'f'  Cu.*IPE.SSATIOS  A.SD  PER  DtEM.— 

ID  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  service  on 
the  Commission. 

12'  ii'hile  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
sen  ices  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  ex- 
penses, including  per  dieni  in  lieu  of  subsist- 
ence, m  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
seriice  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

igi  AlTHORITJES  - 

111  The  Commission  or  any  member  it  au- 
thorizes may.  for  the  purposes  of  carrying 
out  this  section,  hold  such  hearings.  sU  and 
act  at  such  times  and  placs  request  such 
attendance,  take  such  testimony,  and  re- 
ceive such  evidence,  as  the  Commission  con- 
siders appropriate. 

i2i  The  Commission  may  appoint  such 
personnel  isubject  to  the  provisions  of  title  5 
of  the  United  States  Code  which  govern  ap- 
pointments in  the  competitive  seriicei  and 
may  'is  the  pay  of  such  personnel  isubject  to 
the  provisions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  such  title,   relating  to 


classification  and  General  Schedule  pay 
rates'  as  the  Commission  deems  desirable 

'3'  The  Commission  may  procure  tempo 
rary  and  intermittent  services  to  the  same 
extent  as  is  authorised  by  section  3109ibi  of 
title  S  of  the  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  then  m  effect  for  grade  GS  IS  of 
the  General  Schedule  i5  US  C  S332ia". 

14'  Upon  request  of  the  Commission,  the 
head  of  anu  Federal  department  or  agency, 
including  the  Secretary  of  State,  may  detail, 
on  a  reimbursable  basis,  anv  of  the  person 
net  of  such  department  or  agency  to  the 
Commission  to  assist  it  in  carrying  out  its 
duties  under  this  section 

iS'  The  Cornmission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States,  including  the  Department  of 
State,  any  information  necessary  to  enable 
it  to  carry  out  this  section.  Upon  the  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall  .fur- 
nish such  information  to  the  Commission 

16'  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  money  or 
property. 

Ill  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  sarne  conditions  as  other  departments 
and  agencies  of  the  United  States 

18'  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

ih'  Reports  —The  Commission  shall 
transmit  an  annual  report  to  the  President 
and  to  each  House  of  Congress  as  soon  as 
practicable  after  the  end  of  each  fiscal  year 
Each  report  shall  include  a  detailed  state 
ment  of  the  activities  and  accomplishments 
of  the  CommissiOJi  during  the  preceding 
fiscal  year  and  any  recommendations  by  the 
Commission  for  legislation  and  administra 
tive  actions. 

SEC      i:OS.     SOiItT    P'lt.KY     RKtiARDISa     SOUKT 
JKURt 

lal  FiNDiso.  —  The  Congress  finds  that 
President  Reagan  recently  stated  that 
"Soviet  Jewry  suffers  from  persecution, 

intimidation,  and  imprisonment  within 
Soviet  borders  that  We  will  never  relin- 
quish our  hope  for  their  freedom  and  we  will 
never  cease  to  work  for  it",  and  that  'If  the 
Soviet  Union  truly  wants  peace,  truly  wants 
friendship,  then  let  them  release  Anatoly 
Shcharansky  and  free  Soviet  Jewry  " 

ibi  PoLirw  — Therefore,  m  support  of  the 
President's  position,  the  Congress  calls  on 
the  Soviet  Union,  as  an  initial  gesture  - 

111  to  release  immediately  Anatoly  Shchar- 
ansky. Yosef  Begun,  and  all  other  prisoners 
of  conscience,  and  allow  them  to  leave  the 
Soviet  Union: 

12'  to  issue  immediately  exit  permits  to 
the  many  known  long-term  refuseniks" 
such  as  Ida  .\udel  and  \ladimir  Slepak.  and 

13/  to  allow  those  thousands  of  Jews,  who 
wish  to  join  their  relatives  abroad,  to  leave 
the  Soviet   Union   this   year  and   to  pledge 
that  such  cases   will  be  dealt   with  expedi 
tiously  and  in  a  humanitarian  way  during 
the  next  three  years,  thus  enabling  those  who 
have  requested  exit  permits  to  leave. 
St(     1203.  EfFORTS  Hi  JiP*\  TO  ft  LFII.L  SFU-OE- 
FE \SE  RESP<>\SIHII.ITIES. 
(a/  FiSDisos—The  Congress  finds  that 
II'  the  Japan  United  States  security  rela- 
tionship IS  the  foundation  of  the  peace  and 
security  of  Japan  and  the  Far  East,  as  well 
as  a  major  contributor  to  the  protection  of 
the  United  States  and  to  the  democratic  free 
doms  and  economic  prosperity  enjoyed  by 
both  the  United  States  and  Japan: 


121  the  threats  to  our  two  democracies 
have  increased  significantly  since  1376, 
principally  through  the  Soviet  invasion  of 
Afghanistan,  the  expansion  of  Soviet  armed 
forces  m  the  Far  East,  the  invasion  of  Cam- 
bodia by  Vietnam,  and  the  instability  in  the 
Persian  Guif  region  as  signified  by  the  con- 
tinuing Iran-Iraq  conflict: 

13/  in  recognition  of  these  and  other 
threats,  the  United  States  has  greatly  in- 
creased Its  annual  defense  spending  through 
sustained  real  growth  averaging  8.8  percent 
yearly  between  fiscal  years  1981  and  1985, 
and  cumulative  real  growth  of  50  percent  m 
that  period: 

14/  the  United  States  Government  appreci- 
ates the  May  1981  statement  by  the  Prime 
Minister  of  Japan  that,  pursuant  to  the 
Treaty  of  Mutual  Cooperation  and  Security 
between  his  country  and  the  United  States 
and  pursuant  to  Japan's  own  Constitution, 
it  was  national  policy  for  his  country  to  ac 
quire  and  maintain  the  self-defense  forces 
adequate  for  the  defense  of  its  land  area  and 
surrounding  airspace  and  sealanes,  out  to  a 
distance  of  1,000  miles, 

IS'  the  United  States  Government  ap- 
plauds the  policy  of  Japan  to  obtain  the  ca- 
pabilities to  defend  its  sea  and  air  lanes  out 
to  1,000  miles  and  expects  that  these  capa- 
bilities should  be  acquired  by  the  end  of  the 
decade,  and  recognizes  that  achieving  those 
capabilities  would  significantly  improve  the 
national  security  of  both  Japan  and  the 
United  States. 

16'  the  United  States  Government  appreci- 
ates the  contribution  already  made  bv 
Japan  through  the  Host  Nation  Support 
Program  and  its  recent  efforts  to  increase  its 
defense  spending:  and 

17/  thus  far,  Japan  has  not  provided  suffi- 
cient funding  to  enable  Japan,  m  coopera- 
tion with  the  United  States,  to  be  m  a  posi- 
tion to  make  a  sufficiently  effective  contri- 
bution to  common  defense  objectives. 

lb/  Sf.vsf  OE  CoNORESs.  —  It  IS  the  sense  of 
the  Congress  that  Japan,  m  order  to  make  a 
more  effective  contribution  to  its  own  de- 
fense m  cooperation  with  the  United  States, 
which  would  include  among  other  efforts  the 
development  of  a  1,000  mile  airspace  and 
sea  lanes  defense  capability,  should  be 
strongly  encouraged  m  its  plans  to  develop 
and  implement  a  1986-1990  Mid-Term  De- 
fense Plan  containing  sufficient  funding, 
program  acquisition,  and  force  development 
resources  to  achieve  1,000  mile  self-defense 
capabilities  by  the  end  of  the  decade,  includ- 
ing the  allocation  of  sufficient  budgetary  re- 
sources annually  to  reduce  substantially  the 
ammunition,  logistics,  and  sustamabilily 
shortfalls  of  Japan  s  forces. 
SE(    i:i0.  STATE  TERRORISM 

It  IS  the  sense  of  the  Congress  that  all  civ- 
ilized nations  should  firmly  condemn  the  in- 
creasing use  of  terrorisrn  by  certain  states  as 
an  official  instrument  or  promoting  their 
policy  goals,  as  evidenced  by  such  examples 
as  the  brutal  assassination  of  Major  Arthur 
D  Nicholson.  Jr..  by  a  member  of  the  Soviet 
armed  forces. 

SE(  nil  sn  Di  oE  HEASI  RES  Til  E\H.*.\CE  CRISIS 
STAHII.ITY  \  \0  CDSTROL 
la/  The  Secretary  of  State  and  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency  shall  conduct  a  detailed  and  com- 
plete study  and  evaluation  of  additional 
measures  which  both  enhance  the  security  of 
the  United  States  and  reduce  the  likelihood 
of  nuclear  weapons  use  by  contributing  to 
crisis  stability  and  or  crisis  control  capa- 
bilities, including  specific  consideration  of 
the  following  measures: 
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<li  Increased  redundancy  of  direct  com- 
munications link  circuits,  including  the  cre- 
ation 0/  neip  suri'ivable  circuits  and  termi- 
nals, located  outside  the  national  capitals 
which  hai'e  access  to  the  command  and  con- 
trol system  of  the  country  in  which  they  are 
located. 

(21  Establishment  of  redundant,  surviv- 
able  direct  communications  links  between 
and  among  all  nuclear-aiTned  states. 

(31  Conclusion  of  an  agreement  creating 
"non-target"  sanctuaries  only  for  certain 
direct  communications  link  circuits  to  en- 
hance suri'ii^ability  of  communications. 

(41  Creation  in  advance  of  standard  oper- 
ating procedures  for  communicating,  and 
possibly  cooperating,  with  the  Soviet  Union 
and  other  states  in  the  event  of  nuclear  at- 
tacks by  third  parties  on  either  the  United 
Slates  or  Soviet  Union. 

(SI  Addition  to  the  Incidents  At  Sea  agree- 
ment of  a  prohibition  on  the  "locking  on"  of 
fire  control  radars  on  ships  and  planes  of 
the  other  side,  an  agreement  on  the  separa- 
tion of  naval  forces  during  specified  periods 
of  cnsis.  and  other  such  measures  relevant 
to  the  Incidents  At  Sea  agreement. 

(61  Placement  by  the  United  States  and  the 
Soviet  Union  of  unmanned  launch  sensors 
in  the  land-based  missile  fields  of  both  coun- 
tries. 

(71  Establishment  of  anti-submarine  oper- 
ations free  zones  designed  to  enhance  the  se- 
curity of  ballistic  missile  submarines. 

(8/  Installation  of  permissive  action  links 
aboard  the  ballistic  missile  submarines  of 
the  United  States,  which  might  possibly  be 
activated  or  deactivated  at  various  levels  of 
alert,  and  encouragement  of  the  Soviet 
Union  to  do  the  same. 

(91  Establishment  of  training  programs  for 
.\ational  Command  Authority  officials  to 
familiarize  them  with  alert  procedures,  com- 
munications capabilities,  nuclear  weapons 
release  authority  procedures,  and  the  crisis 
control  and  stability  implications  thereof. 

(lOi  Include  in  standard  operating  proce- 
dure the  relocation  in  a  crisis  of  a  National 
Command  Authority  official  outside  Wash- 
ington. D.C.  to  a  secure  location  with  access 
to  the  strategic  command  and  control 
system,  and  announce  the  institution  of  this 
procedure  to  relevant  foreign  governments. 

ibl  The  Secretary  of  State  and  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency  shall  submit  a  report  of  the  study 
and  evaluation  under  subsection  (a)  to  the 
Committees  on  Armed  Services  and  Foreign 
Relations  of  the  Senate  and  the  Committees 
on  Armed  Services  and  Foreign  Affairs  of 
the  House  of  Representatives  by  January  1, 
1986.  Such  report  should  be  available  in 
both  a  classified,  if  necessary,  and  unclassi- 
fied format 

>•*•<•.    mi.   DAMAGES  KESlLn.SG  FROM  DELAYS  /.V 

THE  co.vsrRrcrfo\  of  the  c.mted 

ST  A  TES  EMBASSY  /.V  MOSCOW 

(a)  Within  30  days  after  the  enactment  of 
this  Act  the  Secretary  of  State  shall  initiate 
actions  to  t>egin  the  inter-national  arbitra- 
tion process,  which  is  provided  for  in  the 
embassy  construction  agreement  t>etween 
the  United  States  and  the  Union  of  Soviet 
Socialist  Republics,  in  order  to  resoliv  all 
United  States  claims  against  the  Soviet 
Union  for  damages  unsing  from  delays  in 
the  construction  of  the  new  United  States 
Embassy  complex  in  Moscow. 

(b>  Within  one  year  after  the  enactment  of 
this  act  the  Secretary  of  State  shall  submit 
to  the  Congress  of  the  United  States  a  report 
on  the  final  resolution  of  claims  as  de- 
scribed m  subsection  (a). 

(ci  In  the  event  that  the  Soviet  Union  re- 
fuses to  participate  in  or  abide  by  the  results 


of  the  arbitration  process  in  subsection  (a), 
the  Secretary  of  State  shall  not  permit  the 
Soviet  Union  to  occupy  the  chancery  build- 
ing at  its  new  Embassy  complex  in  Washing- 
ton, D.C.  (or  to  occupy  any  other  new  facili- 
ties in  the  Washington,  D.C.  metropolitan 
area),  until  such  arbitration  is  completed 
and  until  any  damages  determined  in  such 
arbitration  are  paid  in  full. 

(d)  The  President  of  the  United  States  may 
suspend  the  restrictions  in  subsection  <c)  in 
the  national  security  interest  of  the  United 
States  in  the  event  that  a  substantial 
numl>er  of  the  claims  described  in  subsec- 
tion (a)  are  settled  and  that  resolution  of 
any  remaining  claims  is  proceeding  in  a 
satisfactory  manner. 

SEC.  III}.  FEDERAL  COAL  EXPORT  COMMISSION 

(a)  EsTABUSHMENT.—The  Secretary  of  Com- 
merce shall  establish,  within  ninety  days 
after  the  date  of  enactment  of  this  Act,  a 
Federal  Coal  Export  Commission  (hereafter 
in  Uiis  section  referred  to  as  the  "Commis- 
sion "J. 

(b)  Membership.— The  Commission  shall  be 
composed  of  thirty  members  appointed  by 
the  Secretary  of  Commerce,  as  follows: 

(It  Federal  qovernment  representa- 
tives.—Ten  members  shall  be  representives 
of  the  International  Trade  Administration, 
the  Department  of  Energy,  the  Department 
of  State,  the  Department  of  Transportation, 
the  Office  of  the  United  States  Trade  Repre- 
sentative, and  a  Federal  institution  in- 
volved in  export  financing. 

(2)  Private  sector  representatives.— 

(A)  Five  members  shall  be  representatives 
of  export  coal  producers,  including  traders 
and  brokers. 

(B)  Five  members  shall  be  representatives 
of  coal  labor. 

(C)  Five  members  shall  be  representatives 
of  transporters  of  export  coal,  including  rep- 
resentatives of  rail  and  barge  carriers  and 
port  authorities. 

(D)  Five  members  shall  be  representatives 
of  institutions  having  a  substantial  interest 
in  United  States  export  coal  financing. 

(c)  Expenses.— Members  of  the  Commis- 
sion shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(d)  Cooperation.— All  Federal  departments 
and  agencies  are  authorized  to  cooperate 
with  the  Commission  and  to  furnish  infor- 
mation, appropriate  personnel,  and  such  as- 
sistance as  may  be  agreed  upon  by  the  Com- 
mission and  the  Federal  department  or 
agency  involved. 

(e)  AcnvrriES.-The  Commission  shall  con- 
vene not  less  than  four  times  a  year  for  con- 
sultation on  activities  leading  to  increased 
cooperation  among  entities  involved  in 
United  States  coal  exports,  with  the  goal  of 
expanding  the  United  States  share  of  the 
international  coal  market  Activities  of  the 
Commission  shall  include,  but  are  not  limit- 
ed to,  the  identification  of— 

(It  diplomatic  channels  to  facilitate  the 
exportation  of  United  States  coal  and  meth- 
ods to  increase  the  coordination  of  diplo- 
matic efforts  relating  to  such  exports; 

(2t  domestic  and  international  impedi- 
ments to  coal  exports; 

(3t  foreign  markets  for  United  States 
export  coal,  with  emphasis  on  increasing 
United  States  coal  sales  to  developing  na- 


tions and  expanding  the  participation  of  the 
United  States  International  Development 
Cooperation  Agency  in  such  an  effort; 

(4t  availability  of,  and  methods  of,  financ- 
ing United  States  coal  exports,  including  the 
feasibility  of  increasing  Federal  export  fi- 
nancial and  economic  assistance;  and 

(51  methods  to  promote,  market  and  co- 
ordinate United  States  coal  on  the  interna- 
tional market 

The  Commission  shall  also  examine  the  po- 
tential for  small-  and  medium-sized  coal 
companies  to  enter  the  export  coal  trade 
through  export  trading  companies  with  re- 
spect to  the  marketing,  transportation,  and 
financial  services  which  such  trading  com- 
panies may  provide  pursuant  to  the  Export 
Trading  Company  Act  of  1982  (Public  Law 
97-290 1. 

(ft  Report.— The  Commission  shall  submit 
to  the  President  and  the  Congress,  within 
two  years  after  its  first  meeting,  a  report 
which  details  its  findings  pursuant  to  sub- 
section (et  and,  based  upon  such  findings, 
makes  recommendations  which  would  lead 
to  the  expansion  of  the  United  States  share 
of  the  international  metallurgical  and 
steam  coal  market 

(gl  Termination.— TTie  Commisison  shall 
cease  to  exist  upon  submission  of  its  report 
pursuant  to  subsection  (ft. 

SEC.    It  14.    representation  OF  MINORITIES  AND 
WOMEN  IN  THE  FOREIGN  SERVICE 

(at  Development  of  PROORAM.-The  head 
of  an  agency  using  the  Foreign  Service  per- 
sonnel system  shall  develop,  to  the  extent 
practicable,  an  affirmative  action  effort  de- 
signed to  increase  significantly  the  number 
of  mem.bers  of  minority  groups  and  women 
in  the  Foreign  Service  in  that  agency. 

(bt  Emphasis  on  Mid-  and  Senior-Levels.— 
The  affirmative  action  efforts  developed 
pursuant  to  this  section  shall  place  particu- 
lar emphasis  on  achieving  significant  in- 
creases in  the  numbers  of  minority  group 
members  and  women  who  are  in  the  mid- 
levels  and  senior-levels  of  the  Foreign  Serv- 
ice. 

(ct  Goal.— The  goal  of  the  program  devel- 
oped pursuant  to  this  section  shall  be  to 
have  the  representation  of  minority  groups 
and  women  in  the  Foreign  Service  at  least 
equivalent  to  those  groups'  respective  pro- 
portions within  the  labor  force  of  the  United 
States. 

(dt  Reports  to  CONORESS.-The  head  of  an 
agency  shall  report  annually  to  the  Congress 
on  the  affirmative  action  effort  developed 
pursuant  to  this  section  as  part  of  the  report 
required  to  be  submitted  pursuant  to  section 
105(dt  (2)  of  the  Foreign  Service  Act  of  1980. 
Subsequent  reports  pursuant  to  that  section 
shall  include  reports  on  the  implementation 
of  these  efforts,  giving  partictUar  attention 
to  the  progress  being  made  in  increasing, 
through  advancement  and  promotion,  the 
numbers  of  members  of  minority  groups  and 
women  in  the  mid-levels  and  senior-levels  of 
the  Foreign  Service. 

SEC  ItlS.  EMPLOYEES  OF  THE  LNITED  NAriO.\S 

(at  Initial  Report.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  State  shall  report  to  the  Con- 
gress on  whether,  and  the  extent  to  which, 
international  civil  servants  employed  by  the 
United  Nations,  including  those  seconded  to 
the  United  Nations,  are  required  to  return 
all  or  part  of  their  salaries  to  their  respec- 
tive governments.  The  Secretary  shall  also 
include  in  this  report  a  description  of  the 
steps  taken  by  the  Department  of  State  and 
by  the  United  States  Representative  to  the 
United  Nations  to  correct  this  practice. 
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(bi  Report  u.v  Steps  n.)  Correct  Pft*'- 
TicE.  —  TTie  Secretanj  o/ State  shall  di'termtni- 
and  report  to  the  Congress  on  whether  sub- 
stantial  progress  has  been  niade  bv  January 
1.  1987.  m  correcting  the  practice  of  interna 
tional  civil  senants  ernploved  bv  the  United 
Nations  being  required  to  return  all  or  part 
0/  their  salaries  to  their  respective  govern 
ments. 

ici  Reduction  in  Contribition  if  Svbsta^ 
Ti.AL  Progess  Not  Made— If  the  Secretary  or 
State  determines  pursuant  to  subsection  ib> 
that  substantial  progress  has  not  been  made 
m  correcting  this  practice,  the  United  States 
shall   thereafter   reduce   the   arnount   of  its 
annual  assessed  contribution  to  the  United 
Nations  by  the  arnount  of  that  contribution 
uhich    is    the    United   States    proportionate 
share  of  the  salaries  of  those  international 
ciiil  servants  employed  by  the  United  Na 
tions  who  are  returning  any  portion  of  their 
salaries  to  their  respective  governments. 
Ski  i:ie.  RgFtai:£si\  thaihsd 

lai  Appreciation  for  the  Response  of  the 
GovER.vME.wT  OF  THAILAND  ~  The  Congress 
recognues  and  expresses  appreciation  for 
the  extraordinary  willingness  of  the  Govern 
ment  of  Thailand  to  respond  in  a  humani- 
tarian way  to  the  in,nus  of  refugees  fleeing 
Vietnamese  cornmunist  oppression. 

'b'  Se.vse  of  Co.\aREss.—It  is  the  sense  of 
the  Congress  that  — 

iV  Cambodians.  Laotians,  and   Vietnam 
ese  seeking  asylum  and  refuge  m  Thailand 
should  not  be  involuntarily  repatriated  or 
otherwise  put  at  risk,  and 

i2i  every  effort  should  be  made  to  provide 
increased  security  .for  re.fugees  m  camps  in 
Thailand  which  should  include  an  increased 
presence  by  international  humanitarian  or- 
ganisations. 

'ci   Review  of  Certain   Cambodian  Refv- 

GEES.  - 

111  The  Secretary  of  State  should  — 

iA>  work  w^th  the  Government  of  Thai 
land  and  the  United  .\ations  High  Commis- 
sioner for  Refugees  to  conduct  a  review  of 
the  status  of  Cambodians  who  have  not  been 
permitted  to  register  at  refugee  camps  in 
Thailand,  and 

'B'  implement  a  humanitarian  solution  to 
their  plighL 

(2i  The  Secretary  of  State,  with  the  assist 
ance  of  appropriate  agencies,  should  con- 
duct a  review  of  those  Cambodians  who 
have  been  rejected  for  admission  to  the  US 
to  ensure  such  decisions  are  consistent  with 
the  letter  and  spirit  of  United  States  refugee 
and  immigration  law 

iji  The  Secretary  of  State,  with  the  assist 
ance  of  appropriate  agencies,  should  msti 
tute  as  expeditiously  as  possible  a  .family  re 
unification  program  for  those  re.fugees  m 
Thailand,  including  those  at  the  border  who 
have  .family  members  in  the  United  States. 

i4i  The  Secretary  of  State  should  provide 
for  a  program  of  educational  assistance  .for 
Cambodians  in  the  border  camps  and  .for 
improved  literacy  training  m  all  camps 

TITLE  III 
SEC    lit  I    PROHIBITION   OS    MILITARY  ASSISTANCE 
FOR  WOZA.ttBHll  E 

None  of  the  funds  authorued  to  be  appro- 
priated by  this  act  may  be  used  for  military 
assistance  for  Mozambique 
TITLE    Xn     BAN    ON    HI  PORTING    rRANIlM 

A.\D  COAL  FROM  S(>UTH  AFRICA   AND  NA- 
MIBIA 

la)  PROHiamoN- Notwithstanding  any 
other  provision  of  law.  the  following  prod 
ucts  of  South  A/nca  and  Namibia  may  not 
be  imported  into  the  customs  territory  of  the 
United  States:  coal,  uranium  ore.  and  urani- 
um oxide. 


lb'  Efffcitvf  Date      The  prohibition  con 
tamed  in  subsection  'a'  shall  not  apply  to  a 
contract  or  agreement  entered   into  be/ore 
the  date  of  the  enactment  of  this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  .so  as  to  read:  A  bill  to  au- 
thorize international  development  and 
security  assistance  programs  and 
Peace  Corps  programs  for  fiscal  years 
1986  and  1987.  and  for  other  pur- 
poses." 

A  motion  to  reconsider  wa.s  laid  on 
the  table. 

A  .similar  House  bill  (H.R.  1555)  was 
laid  on  the  table 


PROVIDING  FOR  THE  CONSIDER 
ATION    OF    H.R     1383.    AGRICUL- 
TURE   PRODUCTIVITY    ACT    OF 
1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  201  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res  201 
Resolved.  That  at  an.v  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  lib)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit 
tee  of  the  Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
13831  to  direct  the  Secretary  of  Agriculture 
to  take  certain  actions  to  improve  the  pro- 
ductivity of  .American  farmers,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with  All  points  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
section  401<a>  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93  344  i  are  hereby 
waned  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Agriculture  now  print- 
ed in  the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  flve-mlnute 
rule,  and  each  section  of  said  substitute 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  In  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley)  is  recognized  for  1  hour. 

Mr  MOAKLEY  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 


tleman from  Missouri  [Mr.  Taylor]. 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

D  1620 

Mr.  MOAKLEY.  Mr.  Speaker.  House 
Re.solution  201  is  an  open  rule  that 
provides  for  the  consideration  of  H.R. 
1383.  the  Agricultural  Productivity 
Act  of  1985.  The  rule  provides  for  1 
hour  of  general  debate,  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Agriculture. 

Mr.  Speaker,  House  Resolution  201 
waives  all  point  of  order  against  con- 
sideration of  the  bill  for  failure  to 
comply  with  the  provisions  of  section 
401(a)  of  the  Congressional  Budget 
Act  and  also  makes  in  order  the  Agri- 
culture Committee  amendment  in  the 
nature  of  a  substitute  to  be  considered 
as  original  text,  with  each  section  con- 
sidered as  read.  The  rule  also  provides 
one  motion  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker,  section  401(a)  of  the 
Congressional  Budget  Act  prohibits 
the  consideration  of  legislation  provid- 
ing new  contract  authority  unless  such 
authority  is  limited  to  amounts  provid- 
ed in  advance  in  appropriation  acts. 
Since  section  8  of  the  bill  as  intro- 
duced would  provide  new  contract  au- 
thority which  is  not  limited  to  advance 
appropriations,  the  bill  woula  violate 
section  401(a)  of  the  Budget  Act  and 
thus  the  waiver  was  granted.  However, 
the  Agriculture  Committee  substitute 
which  provides  that  any  new  spending 
authority  granted  in  the  bill  be  effec- 
tive for  any  fiscal  year  only  to  the 
extent  or  in  such  amount  as  provided 
in  appropriation  acts,  would  cure  the 
Budget  Act  violation. 

Mr.  Speaker,  H.R.  1383.  the  Agricul- 
tural Productivity  Act  of  1985,  would 
establish  a  research  program  to  collect 
and  analyze  data  from  research 
projects  over  a  5-year  period  on  the  ef- 
fects of  a  transition  from  energy  in- 
tensive farming  practices  to  systems 
which  make  use  of  organic  type  farm- 
ing methods  to  reduce  production 
costs,  conserve  water  and  energy,  and 
control  erosion. 

H.R.  1383  would  direct  the  Secretary 
of  Agriculture  to  implement  pilot  re- 
search projects  on  working  farms  in 
order  to  improve  productivity  through 
the  use  of  organic  farming  techniques. 
H.R.  1383  would  address  two  problems. 
First,  the  environmental  and  health 
problems  associated  with  the  wide- 
spread use  of  chemical  products.  The 
use  of  these  chemical  products  to  kill 
weeds  and  insects  has  contaminated 
freshwater  supplies  and  has  had  can- 
cerous effects  on  some  consumers  that 
eat  these  treated  foods.  Second,  the 
use  of  agricultural  techniques  that  re- 
quire the  complete  clearing  of  fields 
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for  the  planting  of  crops  that  result  in 
the  depletion  of  valuable  soil. 

The  research  programs  authorized 
by  H.R.  1383  would  enhance  agricul- 
tural productivity  and  would  alleviate 
some  of  the  problems  that  are  associ- 
ated with  the  energy  and  chemical  in- 
tensive practices  now  widely  used. 

Mr.  Speaker,  during  the  98th  Con- 
gress the  House  passed  a  similar  bill, 
H.R.  2714,  which  authorized  $10.5  mil- 
lion for  the  enactment  of  the  research 
programs.  However,  this  measure  was 
never  considered  by  the  other  body. 
Mr.  Speaker.  H.R.  1383  would  author- 
ize such  sums  as  may  be  necessary  for 
the  implementation  of  the  research 
program.  The  Committee  on  Agricul- 
ture estimates  that  the  cost  would  be 
no  less  than  $7.2  million  in  fiscal  years 
1986  through  1990. 

Mr.  Speaker,  this  bill  is  not  without 
controversy,  but  under  this  rule  the 
issues  of  controversy  can  be  thorough- 
ly and  fairly  addressed.  I  urge  adop- 
tion of  House  Resolution  201  so  that 
the  House  may  proceed  on  this  legisla- 
tion. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  201 
is  an  open  rule  under  which  the  House 
will  consider  establishing  a  5-year  re- 
search program  to  study  whether  or- 
ganic-type farming  can  improve  farm 
productivity. 

The  rule  waives  section  401(a)  of  the 
Budget  Act  for  the  bill.  As  introduced, 
H.R.  1383  violated  the  Budget  Act  be- 
cause it  contained  new  contract  au- 
thority not  limited  to  advance  appro- 
priations. 

Mr.  Speaker,  the  version  of  H.R. 
1383  reported  by  the  Committee  on 
Agriculture  made  changes  necessary  to 
comply  with  the  Budget  Act,  and  this 
waiver  is  therefore  technical  in  nature 
and  is  necessary  to  permit  consider- 
ation of  the  bill  and  the  committee 
amendment. 

The  rule  makes  in  order  an  Agricul- 
ture Committee  amendment  as  origi- 
nal text  for  the  purpose  of  amend- 
ments, under  the  5-minute  rule.  The 
amendment,  which  is  printed  in  the 
bill,  will  be  considered  by  sections. 

Finally,  the  rule  allows  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  1383  authorizes 
an  estimated  $7.2  million  over  a  5-year 
period  for  the  Department  of  Agricul- 
ture to  conduct  research  projects  on 
the  effects  of  organic  farming,  such  as 
the  use  of  biological  pest  control, 
legume-based  crop  rotation,  and  the 
use  of  municipal  sludge  as  fertilizer. 

Mr.  Speaker,  several  of  the  members 
of  the  Committee  on  Agriculture 
oppose  the  bill.  There  is  no  opposition 
to  this  rule,  however,  and  I  urge  that 
it  be  adopted. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  1  yield  back  the 
balance  of  my  time. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICAN  CONSERVATION 
CORPS  ACT  OP  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  195  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  99. 

IN  THE  COkOf  ITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  99)  to  provide  for  the  conserva- 
tion, rehabilitation,  and  improvement 
of  natural  and  cultural  resources  lo- 
cated on  public  or  Indian  lands,  and 
for  other  purposes  with  Mr.  Coleman 
of  Texas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

The  gentleman  from  Ohio  [Mr.  Sei- 
berling]  will  be  recognized  for  15  min- 
utes, the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
15  minutes,  the  gentleman  from  Cali- 
fornia [Mr.  Martinez]  will  be  recog- 
nized for  15  minutes,  and  the  gentle- 
man from  Vermont  [Mr.  jErroRDs] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  H.R.  99,  the  American 
Conservation  Corps  Act  of  1985. 

This  bill  is  nearly  identical  to  the 
one  which  passed  both  the  House  and 
the  Senate  at  the  end  of  the  98th  Con- 
gress, but  was  pocket-vetoed  by  the 
President  after  Congress  had  ad- 
journed. 

In  the  House,  145  Members  have  co- 
sponsored  H.R.  99  and  companion  leg- 
islation has  been  Introduced  In  the 
Senate  by  Senators  Moynihan  and 
Mathias  (S.  27)  with  17  cosponsors. 

As  with  the  previous  legislation, 
H.R.  99  was  jointly  referred  to  both 
the  Interior  and  Education  and  Labor 
Committees.  Both  committees  report- 
ed it  favorably  with  the  recommenda- 
tion that  it  pass  the  House. 

To  summarize  briefly,  the  purpose  of 
H.R.  99  is  to  authorize  a  program  for 
the  conservation,  rehabilitation,  and 
improvement  of  natural  and  cultural 
resources  located  on  public  or  Indian 
lands  by  providing  employment  and 
training  for  young  men  and  women. 

H.R.  99  would  establish  a  Youth 
Conservation  Work  Program  modeled 


after  the  civilian  Conservation  Corps 
of  the  1930's.  Called  the  American 
Conservation  Corps  [ACC],  the  pro- 
gram would  have  both  year-round 
(ages  16-25)  and  summer  (ages  15-21) 
components.  While  open  to  all  eligible 
youths,  special  efforts  would  be  made 
to  enroll  and  recruit  youth  who  are 
economically  disadvantage,  as  defined 
in  the  Job  Training  Partnership  Act. 

Regulations  for  the  program  would 
be  developed  by  the  Secretaries  of  In- 
terior and  Agriculture,  in  consultation 
with  the  Secretary  of  Labor  and  with 
public  participation. 

Corps  work  could  include  conserva- 
tion of  forests,  fish,  wildlife,  range- 
lands  and  soils;  revitalization  of  urban 
areas  and  preservation  of  historic  and 
cultural  sites;  development  and  main- 
tenance of  recreational  areas,  roads 
and  trails,  erosion  and  pest  control; 
energy  conservation  and  production  of 
renewable  energy;  and  emergency  re- 
habilitation services  and  other  func- 
tions. 

The  bill  also  provides  for  education- 
al and  training  opportunities.  Appro- 
priations, at  such  sums  as  may  be  nec- 
essary, would  be  authorized  for  fiscal 
years  1986  through  1988.  Fifty  percent 
of  the  funding  would  be  shared  by 
States  and  local  governments  and  5 
percent  by  Indian  tribes;  the  remain- 
der would  be  used  by  the  Departments 
of  Agriculture  and  Interior  and  other 
Federal  agencies;  for  example,  TVA 
and  the  Corps  of  Engineers.  Provisions 
are  also  included  for  evaluations  to  be 
made  of  the  program. 

The  purpose  of  H.R.  99  is  twofold— 
to  provide  jobs  and  training  for  unem- 
ployed youth  and  to  rehabilitate  and 
improve  the  Nation's  public  lands  and 
community  resources. 

Youth  unemployment  stands  out  as 
one  of  our  Nation's  most  troubling  and 
intransigent  social  and  economic  prob- 
lems. Even  during  times  of  general 
economic  recovery,  high  rates  of 
youth  joblessness  persist.  Of  the  8.4 
million  Americans  who  were  unem- 
ployed in  May,  over  40  percent  were 
under  the  age  of  25.  Unemployment 
among  teenagers  currently  is  18.9  per- 
cent, more  than  twice  the  overall  un- 
employment rate.  Among  minority 
youth,  unemployment  continues  to 
hover  at  the  inexcusably  high  level  of 
around  40  percent.  These  are  youth 
who  are  looking  for,  but  unable  to 
find,  jobs.  Tragically,  many  more  have 
stopped  looking. 

Meanwhile,  the  amount  of  conserva- 
tion work  that  needs  to  be  done  is 
enormous  and  growing.  Recent  reports 
have  shown,  for  example,  that  on  U.S. 
Forest  Service  lands  alone  there  is  a 
backlog  of  projects  worth  $1.25  billion 
over  a  5-year  period  which  could  be 
carried  out  by  a  youth  conservation 
work  program  such  as  the  one  in  H.R. 
99.  Similar  needs  have  been  document- 
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ed  by  other  Federal.  State,  and  local 
land  and  resources-managing  agencies. 

The  program  authorized  under  H.R. 
99  IS  expected  to  be  a  relatively 
modest  one  to  provide  over  85.000 
youth  with  conservation-related  jobs. 
Additional  youth  would  be  served  as 
funds  are  leveraged  at  the  State  and 
local  levels.  There  are  presently  11 
year-round  State  corps  programs  simi- 
lar to  the  ACC;  a  total  of  35  State  and 
local  corps,  including  .summer  pro- 
grams. Other  potential  new  ones 
would  get  inspiration  and  a  signficiant 
boost  from  Federal  support  provided 
by  H.R.  99. 

Studies  have  shown  that  comparable 
programs  have  proven  both  productive 
and  cost  effective.  The  national  aver 
age  for  a  program  like  the  ACC  has 
been  the  equivalent  of  $1.20  in  value 
for  each  dollar  spent;  many  specific 
projects  have  produced  even  higher  re 
turns.  These  figures  do  not  take  into 
account  the  long-term  increased  value 
of  the  resources  themselves  nor  the 
training  benefits  received  by  the 
young  workers  nor  reductions  in  the 
other  public  costs  that  inevitably  flow 
from  high  youth  unemployment. 

The  version  of  H.R.  99  before  the 
House  today  is  the  substitute  which 
was  reported  by  the  Education  and 
Labor  Committee.  The  only  change 
from  the  Interior  Committees  bill  re- 
lates to  the  funding  authorization. 
The  Interior  Committee  version  would 
have  contained  a  specific  provision  of 
$75  million  a  year  for  3  years,  fiscal 
1986-88;  the  Education  and  Labor 
Committee  version  would  change  that 
to  a  provision  of  "such  sums  as  may  be 
necessary"  for  the  same  period  of 
time. 

While  I  authored  and  supported  the 
initial  $75  million  funding  levels.  I  be- 
lieve that  the  new  provision  is  also  ac- 
ceptable. This  is  only  an  authorization 
bill  and  our  expectation  is  that  the  ap- 
propriations would  not  exceed  those 
recommended  in  the  budget-  for 
which.  I  might  add,  the  Interior  Com 
mittee  did  recommend  $75  million  for 
fiscal  1986. 

In  closing.  I  would  simply  like  to 
thank  our  colleagues  Mo  Udall  and 
Don  Younc,  the  chairman  and  ranking 
member,  respectively,  of  the  Interior 
Committee  for  their  continuing  sup- 
port for  this  legislation.  I  would  al.so 
like  to  thank  Mr.  Augustus  Hawkins 
and  Mr.  Jim  Jeffords,  chairman  and 
ranking  member  of  the  Education  and 
Labor  Committee,  and  Mr.  Matthew 
Martinez,  chairman  of  the  Subcom- 
mittee on  Employment  Opportunities. 

Several  staff  members  have  also 
been  very  helpful  on  this  legislation, 
including  Loretta  Neumann  and  Janet 
Chisolm  of  the  staff  of  the  Interior 
Committee;  Richard  Johnson.  Beth 
Buehlmann,  and  Eric  Jensen  of  the 
staff  of  the  Education  and  Labor  Com 
mittee  and  Pope  Barrow  of  the  Office 
of  Legislative  Counsel. 


I  would  also  like  to  commend  Mr. 
Syd  Howe  of  the  Human  Environment 
Center  and  Mr.  Frank  Slobig  of  the 
Roosevelt  Centennial  Youth  Project 
for  their  outstanding  work  on  behalf 
of  our  Nations  young  people  and  for 
sharing  their  knowledge  and  invalu- 
able expertise  with  us.  I  intend  to  ask 
permission  from  the  Hou^e  to  insert 
following  my  remarks  a  list  of  the 
many  organizations  who  have  support- 
ed the  legislation,  as  well  as  a  copy  of 
the  recent  release  of  the  Roosevelt 
Centennial  Youth  Project  which  ana- 
lyzes the  youth  employment  situation 
as  of  June  1985. 

Mr  Chairman.  H  R.  99  is  a  bill 
who.se  time  has  truly  come.  I  urge  all 
Members  .o  .ote  for  it. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Montana 
[Mr.  MarleneeI. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  with  all  due  respect  to 
the  author  and  cosponsors  of  this  bill,  1 
must  say  that  I  believe  we  are  consider- 
ing a  special-interest  bill  which  is  clev- 
erly disguised  as  "mom,  pop,  and  the 
kids  and  apple  pie."  In  closing,  I  am 
going  to  address  the  question  of:  Can 
we  afford  the  apple  pie.  the  dessert, 
when  we  are  hard-pressed  to  prove  a 
.square  meal  for  Social  Security  or  even 
for  the  Job  Corps  which  provides  real 
training  skills  for  the  unemployed  and 
for  the  youth  of  this  Nation? 

This  bill  IS  touted  as  put  the  kids  to 
work"  legislation,  but  at  its  best  it  will 
temporarily  employ  30,000  of  the  3.4 
million  kids  looking  for  work.  I  em- 
phasize that  It  will  temporarily  put  to 
work  less  than  1  percent  of  those  seek- 
ing employment  in  the  youth  catego- 
ry. 

This  bill  is  touted  as  "give  the  kids 
some  training."  and  in  truth  It  has  no 
mandatory  training  requirements  and 
in  truth  provides  merely  "make-work." 
low-priority  jobs. 

This  bill  is  touted  as  "help  the  kids" 
when  in  fact  it  teaches  them  no  job-re- 
lated skills  but  directs  them  toward 
special-interest  work  such  as: 

No.  1,  wildlife  habitat  conservation, 
rehabilitation,  and  improvement; 

No.  2,  rangeland  conservation,  reha- 
bilitation, and  improvement: 

No.  3.  recreational  area  develop- 
ment, maintenance,  and  improvement; 

No.  7.  road  and  trail  maintenance 
and  improvement. 

All  this  Indicates  a  special  interest  in 
an  environmental  task  force. 

No.  9,  for  instance,  stream,  lake,  and 
waterfront  harbor  and  port  improve- 
ment, and  pollution  control; 

No.  13  of  the  goals  listed  in  the  bill 
for  this  program,  recovery  of  biomass 
from  public  lands,  particularly  forest- 
lands;  and 


No.  15,  forestry,  nursery,  and  silvi- 
cultural  operations. 

That  is  raking  leaves  and  building 
outhouses,  low-priority  work  for  the 
youth  of  this  Nation,  when  we  could 
be  spending  the  money  for  the  Job 
Corps.  Maybe  we  will  have  to  cut  it 
out  of  the  Job  Corps. 

Well,  it  is  all  very  nice  to  have  a  pro- 
gram like  this,  but  the  Forest  Service 
and  the  Interior  Department  both  tes- 
tified that  they  are  already  spending 
$4  billion  on  land  management  pro- 
grams, on  the  projects  that  need  to  be 
done  and  are  being  done.  On  top  of 
that.  27  States  and  local  and  nonprofit 
youth  conservation  groups  are  spend- 
ing a  total  of  $108  million  annually. 

This  so-called  apple  pie  legislation  is 
like  dessert  after  a  heavy  meal  of 
spending  and  is  going  to  give  the  tax- 
payers of  this  country  who  have  to 
pay  for  it  a  bad  case  of  indigestion. 

I  would  say  to  my  colleagues  and  the 
people  of  America  that  this  vote,  this 
vote  of  yes  or  no.  is  an  extremely  im- 
portant weathervane  for  every 
Member  of  this  House  of  Representa- 
tives and  will  show  whether  he  wants 
to  go  down  the  road  of  creating  new- 
Government  programs  and  increasing 
spending  or  whether  he  truly  wants  to 
reduce  the  deficit  and  stop  Govern- 
ment growth.  It  is  that  simple. 

The  cost  of  this  program  is  estimat- 
ed by  testimony  in  the  Committee  on 
Interior  and  Insular  Affairs  to  be  a 
minimum  of  $75  million  per  year  or 
$225  million  for  3  years.  But  how  can 
we  estimate  the  cost  of  a  bill  that  we 
are  considering  here  when  it  is  open- 
ended? 

One  source  said  it  would  cost  $2,000 
per  kid  with  an  estimated  3  million 
looking  for  work.  We  could  spend  a 
pile  on  this  kind  of  legislation. 

Let  us  pinpoint  the  cost  that  would 
be  required  if  we  vote  for  this  dessert 
legislation.  Now,  these  are  taken  from 
the  bill,  and  I  do  this  because  I  want 
to  emphasize  the  point  that  these  are 
the  costs  that  we  are  going  to  vote  for 
if  we  vote  for  this  legislation. 

Grants  for  construction  of  conserva- 
tion centers,  including  residential 
housing  for  kids.  That  is  section  4(g) 
of  the  bill. 

n  1640 

Page  43  of  the  bill,  purchase  of 
equipment  for  the  centers,  hiring  of 
supervisory  staffs. 

Page  49.  section  5(b)  of  the  bill,  lim- 
ited and  emergency  medical  care, 
transportation  from  conservation  cen- 
ters to  work  sites.  They  have  to  pur- 
chase vans  and  transportation  equip- 
ment. 

Section  6(a>  of  the  bill,  non-Federal 
program  agencies  shall  be  required  as 
a  minimum  to  provide  tort  claims  pro- 
tection and  work  related  injury  bene- 
fits to  enroUees  and  crew  leaders. 
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Page  54,  section  9,  more  costs  of  the 
bill.  The  rate  of  pay. 

Page  56  of  the  bill,  demonstrations, 
demonstration  projects  and  research 
projects. 

Finally,  this  is  an  excellent  piece  of 
legislation  if  you  want  to  increase  Fed- 
eral employment.  It  might  even  be 
termed  the  Federal  Employees  Ap- 
prenticeship Act. 

Let  me  cite  chapter  and  verse  from 
the  committee  report,  on  page  15  in 
reference  to  section  6  of  the  bill.  En- 
rollees  and  crew  leaders  are  exempted 
from  Federal  law  relating  to  recruit- 
ment and  hiring. 

First  we  exempt  the  crew  leaders 
from  laws  regarding  recruitment  and 
hiring  and  then  we  say.  but  would  be 
considered  Federal  employees  for  the 
purposes  of  Federal  provisions  relating 
to  liability,  and  if  they  later  go  to 
work  for  the  Federal  Government, 
their  services  would  qualify  for  retire- 
ment credit. 

Page  16,  section  9  establishes  the 
rate  of  pay  for  enrollees  to  be  the 
equivalent  of  95  percent  of  the  rate  for 
members  of  the  armed  forces  in  enlist- 
ed grade  E-1  with  4  or  more  months 
on  active  duty. 

Pay  raises  based  on  Government 
standards  paid  by  the  Federal  Govern- 
ment, supervised  by  the  Federal  Gov- 
ernment, doing  Federal  Government 
work,  and  finally,  if  they  go  to  work 
for  the  Federal  Government,  they  re- 
ceive credits  for  the  time  served. 

If  by  not  all  standards  these  are  Fed- 
eral employees,  then  they  darn  sure 
are  apprentices,  apprentices  for  Feder- 
al employment. 

Mr.  Chairman.  I  have  shown  beyond 
doubt  that  this  new  program  increases 
spending,  is  duplicative  and  is  unneed- 
ed  and  contributes  to  Government 
growth. 

In  closing  I  would  quote  the  adminis- 
tration's opposition.  The  administra- 
tion in  a  letter  of  June  3.  1985,  wrote 
to  me  stating: 

The  administration  strongly  opposes  the 
enactment  of  H.R.  99.  the  American  Conser- 
vation Corps  of  1985,  because  it  is  costly.  Ill- 
conceived  and  unnecessary  for  either  em- 
ployment training  or  for  management  of 
the  Federal  public  lands.  The  administra- 
tion urges  a  no  vote  on  this  legislation  and 
threatens  a  veto. 

The  following  is  the  full  text  of  the 
letter: 

Office  of  Management  and  Budget, 

Washington,  DC.  June  3,  198S. 
Hon.  Ron  Marlenee. 
House  of  Representatives. 
Washington.  DC. 

Dear  Ron:  The  Administration  strongly 
opposes  enactment  of  H.R.  99,  The  Ameri- 
can Conservation  Corps  Act  of  1985,  because 
it  is  costly,  ill-conceived  and  unnecessary  for 
either  employment  training  or  for  manage- 
ment of  the  Federal  public  lands.  This  bill  is 
not  substantially  different  from  H.R.  999, 
the  American  Conservation  Corps  Act  of 
1984.  which  the  President  vetoed  on  Octo- 
ber 30,  1984.  Should  H.R.  99  be  passed  by 
the   Congress,   the   Office  of  Management 


and  Budget  together  with  the  Departments 
of  Agriculture,  Interior,  and  Labor  will  rec- 
onunend  that  the  President  again  withhold 
his  approval. 

The  proposed  American  Conservation 
Corps  [ACC]  would,  in  effect,  reestablish 
the  programs  of  the  Youth  Conservation 
Corps  [YCC]  and  Young  Adult  Conserva- 
tion Corps  [YACC]  which  were  terminated 
in  1981  by  the  Congress  at  the  Administra- 
tion's request.  These  programs  have  been 
opposed  because  they  were  expensive,  not 
programmatically  essential,  and  based  on 
the  discredited  approach  to  youth  employ- 
ment that  relies  on  temporary  public  sector 
employment  in  lieu  of  long  term  employ- 
ment in  the  private  sector. 

The  ACC  is  unnecessary  for  employment 
training  because  programs  established 
under  the  Administration  supported  Job 
Training  Partnership  Act  [JTPA]  provide 
training  for  1.2  million  people  (including 
300-400  thousand  persons  21  or  under)  per 
year  at  about  one-tenth  of  the  cost  per 
trainee  under  the  ACC  program  ($1,600  per 
trainee  and  about  $7,000  per  slot  per  year 
under  the  JTPA  versus  $14,000  per  year  of 
ACC  employment). 

In  addition,  the  existing  Job  Training 
Partnership  Act  addresses  the  fundamental 
problem  of  employability.  by  providing 
training  in  skills  Identified  by  business  as 
needed  for  jobs  In  the  local  area,  while  the 
ACC  does  not. 

Finally,  the  JTPA  provides  training  where 
the  needy  are  and  where  the  most  jobs  are 
to  be  found,  which  the  ACC  would  not. 

The  ACC  is  also  unnecessary  to  manage- 
ment of  the  Federal  public  lands.  The  Fed- 
eral government  already  employs  about 
90,000  staff  years  annually  to  manage  the 
Federal  lands  and  present  employment  and 
contracting  practices  manage  the  public 
lands  at  a  lower  cost  than  would  an  ACC  ap- 
proach. 

The  ACC  is,  in  short,  a  make-work  pro- 
gram providing  temporary  jobs  Involving 
public  sector  skills  not  necessarily  in 
demand  by  the  private  sector. 

The  Administration  believes  the  best  ap- 
proach to  expanding  employment  opportu- 
nity is  to  provide  incentives  for  expansion  of 
the  private  sector.  A  counterproductive  and 
inefficient  new  Federal  program  potentially 
costing  hundreds  of  millions  of  dollars  per 
year  cannot  be  supported  at  a  time  when  we 
and  the  Congress  are  striving  to  reduce  the 
current  budget  deficit. 

Accordingly,  we  strongly  urge  that  the 
House  reject  H.R.  99. 
Sincerely, 

David  A.  Stockman. 

Director. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Martinez]  for  15  minutes. 

Mr.  MARTINEZ.  Mr.  Chairman,  let 
me  start  off  by  saying  that  one  of  the 
first  things  that  happened  to  me  when 
I  was  elected  to  Congress,  I  was  ap- 
proached by  people  in  the  Forestry 
Service  In  part  of  the  naticnal  forest 
that  is  in  my  district  in  Azusa  and  one 
of  the  things  they  asked  me  to  do 
when  I  came  to  Washington  was  to 
look  at  the  possibility  of  gaining  legis- 
lation which  would  provide  a  pilot  pro- 
gram in  that  part  of  the  forest,  to  pro- 
vide for  maintenance  service  there  on 
a  user  fee  basis.  People  coming  into 
the  park  and  using  the  park  would  be 


charged  a  fee  and  this  fee  would  con- 
tribute toward  the  maintenance  of  it. 

When  I  asked  the  reasons  why.  they 
expressed  to  me  a  great  consternation 
over  the  deterioration  of  the  forest 
itself  and  the  national  grounds  there, 
so  when  I  speak  today.  I  speak  with 
that  in  mind. 

As  chairman  of  the  Employment  Op- 
portunities Subcommittee.  I  rise  today 
to  ask  support  for  H.R.  99.  the  Ameri- 
can Conservation  Corps  Act.  The  pur- 
pose of  this  act  is  to  establish  a  corps 
of  teenagers  and  young  adults  to  main- 
tain and  improve  our  Federal  and  non- 
Federal  public  lands.  This  legislation 
will  offer  thousands  of  our  young  un- 
employed workers,  particularly  the 
economically  disadvantaged,  the  op- 
portunity to  gain  employment  and 
training  and  at  the  same  time  preserve 
and  protect  our  Nation's  most  valuable 
and  needed  resources. 

Mr.  Chairman,  our  nation  is  facing  a 
crisis  of  high  unemployment,  resulting 
in  a  tragedy  of  wasted  future  human 
potential.  At  the  same  time,  our  coun- 
try's valuable  natural  and  historical 
resources  continue  to  deteriorate.  This 
bill  offers  us,  as  policymaker,  the  rare 
opportunity  to  address  both  these 
major  concerns  in  one  comprehensive 
solution.  The  98th  Congress,  both 
House  and  Senate,  responded  to  a  call 
for  positive  action  by  overwhelmingly 
passing  legislation  essentially  identical 
to  the  current  American  Conservation 
Corps  Act  of  1985.  Unfortunately,  the 
President  failed  to  heed  the  will  of 
Congress  and  he  pocket-vetoed  the 
bill,  terming  it  "costly",  "unneces- 
sary", and  a  "temporary  make-work 
Federal  job  program".  Using  those 
misleading  terms  is  indeed  unfortu- 
nate. For  they  belie  the  fact  that  he 
championed  and  signed  similar  legisla- 
tion in  California  as  Governor.  Fur- 
ther, ample  available  evidence  under- 
scores the  fact  that  the  act  will  be 
cost-effective,  not  only  in  achieving 
needed  youth  training  and  employ- 
ment, but  in  restoring  our  previous 
natural  resources.  In  recent  OMB-ap- 
proved  evaluations  of  similar  current 
programs,  it  was  found  that  each  $1 
spent  on  the  young  adult  conservation 
corps  produced  work  that  would  have 
cost  $1.20  by  the  cheapest  alternative 
means.  It's  easy  to  recognize  that  the 
potential  benefits  of  the  ACC  will  far 
outweigh  its  costs. 

The  General  Accounting  Office,  the 
American  Forestry  Association,  and 
national  conservation  groups  have  all 
urged  that  our  country's  national  for- 
ests, wildlife  resources,  historical  and 
cultural  sites  receive  vitally  needed 
maintenance  and  rehabilitation.  The 
American  Forestry  Association  ob- 
served that  "things  will  not  get  done 
without  a  youth  conservation 
corps  •  •  •  without  repair  and  mainte- 
nance, natural  resources  and  parks 
will  deteriorate."  GAO  has  found  that. 
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despite  the  $1.5  billion  currently  de- 
voted to  this  problem  many  of  the 
Federal  facilities  do  not  meet  basic 
health  and  safety  standards.  An  Amer- 
ican conservation  corps  would  have 
the  capacity  to  deal  effectively  with 
these  maintenance  needs,  allowing  the 
Nation  as  a  whole  to  profit  from  the 
efforts  of  youth  workers. 

In  addition,  the  act  will  help  to  alle- 
viate the  crisis  of  high  youth  unem- 
ployment by  placing  thousands  of 
teenagers  and  young  adults  in  employ- 
ment which  develops  a  healthy,  pro- 
ductive attitude  toward  work.  The  po- 
tential benefits  of  an  ACC  in  combat- 
ing double  digit  youth  unemployment 
cannot  be  emphasized  enough. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation.  Your  vote 
for  H.R.  99  is  an  investment  in  the 
protection  of  two  of  our  most  valuable 
national  resources:  Our  Isuid  and  our 
youth. 

The  CHAIRMAN.  The  Chair  will 
now  make  a  correction  with  respect  to 
the  Member  to  be  recognized  for  15 
minutes. 

Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  GundersonI  is  now 
recognized  for  15  minutes. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  GoodlincI. 

Mr.  GOODLING.  Mr.  Chairman. 
when  this  piece  of  legislation  came 
before  our  committee.  I  used  a  phrase 
that  has  been  heard  around  Washing- 
ton lecently.  That  phrase  goes  some- 
thing like  this:  -There  you  go  again." 
My  Education  and  Labor  Committee 
should  be  doing  one  thing  and  that  is 
trying  to  protect  the  programs  that 
are  presently  on  the  books,  that  are 
now  being  debated  in  the  Budget  Com- 
mittee. We  may  lose  money  on  JPPA. 
We  may  lose  money  on  the  Job  Corps. 
We  may  lose  money  on  the  WIN  Pro- 
gram, all  three  programs  which  are 
proven  programs,  programs  that  pre- 
pare people  for  jobs  that  exist,  pro- 
grams that  also  have  educational  com- 
ponents to  them,  and  here  we  are  talk- 
ing about  some  new  program  when  we 
cannot  even  get  funding  for  programs 
that  we  truly  need. 

You  know,  the  most  foolish  thing  I 
have  read  is  a  statement  that  says, 
"The  bill  establishes  a  youth  conserva- 
tion work  program  modeled  after  the 
Civilian  Conservation  Corps  of  1933." 
That  would  be  the  most  ridiculous 
thing  we  could  possibly  do.  In  1933  we 
were  in  a  worldwide  depression.  We 
were  pretty  much  a  rural  area.  We  did 
not  have  unemployable  youth.  We  did 
not  have  unemployable  people.  We 
had  people  that  were  unemployed. 
They  had  a  skill.  We  are  talking  about 
people  who  do  not  have  a  skill.  At  that 
time  these  farm  kids  had  a  saw  and  a 
hammer  and  a  chisel  in  their  hands 
before  they  ever  had  a  pacifier  in  their 
mouths.  They  knew  how  to  do  the  jobs 
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that  were 
done. 

So  we  certainly  should  not  jeopard- 
ize programs  that  are  proven  pro- 
grams, tried  programs,  programs  that 
prepare  people  for  things  that  exist  by 
coming  up  with  another  program  that 
we  would  all  like  to  see.  but  we  do  not 
have  money  in  order  to  do  it. 

So  my  hope  is  that  we  will  defeat 
this  bill  and  then  put  our  efforts 
where  they  should  be.  making  sure 
that  those  who  are  conferees— I  am 
not  fortunate  enough  to  be  one  be- 
cause I  was  not  as  gung  ho  for  defense 
as  other  people  probably  thought  I 
should  have  been,  so  I  did  not  get  to 
be  a  conferee.  I  am  not  there  to  pro- 
tect the  Job  Corps.  I  am  not  there  to 
protect  WIN.  I  am  not  there  to  protect 
JPPA. 
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But  we  all  sure  had  better  be  trying 
to  protect  all  those  programs  that  are 
worthy  programs,  that  are  workable 
programs  rather  than  coming  up  with 
another  program  at  this  time  when  we 
cannot  finance  programs  that  we  pres- 
ently have  on  the  books.  Let  us  use 
our  heads  and  be  practical.  Save  what 
IS  good,  and  then  we  will  talk  about 
additions  to  the  program,  and  we  will 
talk  about  programs  that  are  truly  de- 
signed to  take  unemployable  youth, 
not  unemployed  youth,  unemployable 
youth  and  train  them  and  educate 
them,  as  we  are  in  the  Job  Corps,  to  do 
the  kinds  of  things  that  are  out  there 
that  have  to  be  done. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  99  and  the  Ameri- 
can Conservation  Corps  [ACC]  which 
this  legislation  will  create.  I  am  a 
member  of  both  committees  which 
have  joint  jurisdiction  over  this  bill, 
the  Education  and  Labor  Committee 
and  the  Interior  and  Insular  Affairs 
Committee.  As  a  member  of  these 
committees  I  can  appreciate  the  im- 
portant benefits  of  H.R.  99,  both  for 
the  disadvantaged  youth  who  will  par- 
ticipate In  the  program  and  for  the  Im- 
provement and  preservation  of  our  na- 
tional lands.  The  program  will  Instill 
in  these  young  people  an  appreciation 
for  the  outdoors,  a  rense  of  public 
service  and  a  work  ethic  while  they 
perform  necessary  conservation  work 
on  Federal  lands  in  a  cost-effective 
manner.  The  Congressional  Research 
Service  estimates  that  in  comparable 
programs  the  Federal  Government  re- 
ceived $1.20  in  benefits  for  each  dollar 
expended.  For  certain  labor-intensive 
tasks,  the  benefits  reached  $5  to  $6  for 
each  dollar  expended. 

These  are  not  leaf-raklng  jobs  that 
we  envision  for  the  ACC.  The  types  of 
projects  Include  conservation  of  wild- 
life habitats,  rangelands,  and  recrea- 
tion areas,  the  clearing  of  roads  and 


trails:  erosion  and  flood  control; 
energy  conservation;  strip  mine  recla- 
mation; and  reforestation.  While  pro- 
grams exist  to  combat  youth  unem- 
ployment—State youth  conservation 
employment  programs,  the  Federal 
Job  Training  Partnership  Act,  and 
others— they  do  not  afford  the  year- 
round  work  opportunity  that  would  be 
provided  by  the  American  Conserva- 
tion Corps.  I  urge  my  colleagues  to 
give  the  ACC  the  same  strong  support 
they  gave  the  program  last  year  when 
it  passed  the  House  and  Senate  with 
overwhelming  bipartisan  support. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  LujanI. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Let  me  start  off  by  saying  that  I  am 
a  cosponsor  of  this  bill.  I  have  worked 
with  the  gentleman  from  Ohio  [Mr. 
Seiberling]  over  the  years  on  this  par- 
ticular type  of  legislation. 

But  something  happened  at  the  be- 
ginning of  this  year  as  we  brought 
from  our  Science  and  Technology 
Committee  three  bills.  Those  were  the 
first  three  appropriations  bills  that 
were  brought  in  which  were  NASA. 
National  Science  Foundation,  and  the 
National  Bureau  of  Standards.  Some- 
thing happened  in  this  House,  we  kind 
of  adopted  a  policy  of  1985  freeze. 

So  I  took  that  very  seriously,  and  so 
I  have  changed  my  mind  about  this 
particular  piece  of  legislation,  not  be- 
cause I  do  not  like  the  bill  or  the  pur- 
poses of  the  bill  Certainly  everybody 
likes  the  purposes  of  the  bill. 

It  says  "For  the  conservation,  reha- 
bilitation and  Improvement  of  natural 
and  cultural  resources  located  on 
public  or  Indian  lands."  Everyone  likes 
to  have  the  kids  working.  I  think  it  is 
very  important  that  they  have  a 
source  of  income  and  that  they  keep 
busy. 

The  purposes  of  fixing  up  a  trail  and 
fixing  up  public  lands  In  general,  that 
Is  all  excellent.  To  generally  do  conser- 
vation work,  who  could  oppose  that 
sort  of  thing?  All  are  worthy  goals. 

However.  things  are  different. 
Things  are  different  because  we  have 
a  $200  billion  deficit. 

We  are  now  in  conference  on  the 
budget,  and  between  everything  that 
is  going  on  we  are  looking  for  $50  to 
$56  billion  in  savings  in  1986.  besides 
which  we  already  have  about  $8.5  bil- 
lion in  general  kinds  of  employment 
and  training  programs. 

You  know,  the  point  has  been  made 
that  this  bill  is  going  to  be  vetoed 
anyway,  and  probably  will  be.  The 
Office  of  Management  and  Budget, 
the  Secretary  of  Agriculture,  the  Sec- 
retary of  Interior,  the  Secretary  of 
Labor  are  all  going  to  recommend  to 
the  President  to  veto  the  bill. 

The  argument  will  be  made  that  last 
time  it  only  got  87  votes  against  it.  I 
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can  tell  you  that  this  time  it  is  going 
to  get  at  least  88  because  here  is  an- 
other one  that  is  going  to  vote  the 
other  way. 

And  I  am  sure  that  what  will  happen 
is  it  will  come  close  to  145  negative 
votes,  and  a  veto  can  be  sustained. 

And  even  though,  as  I  say.  I  like  the 
objectives  of  the  bill.  I  think  that  our 
No.  1  priority  has  got  to  be  the  econo- 
my of  this  country,  and  to  try  to  do 
something  to  reduce  Government 
spending  and  bring  that  budget  into 
line  as  much  as  we  can. 

For  that  reason,  that  reason  only, 
Mr.  Chairman,  I  will  have  to  reluc- 
tantly oppose  this  legislation. 

Mr.  SEIBERLING.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
am  disappointed  in  the  gentleman's 
change  of  position  because  has  has 
been  a  strong  supporter  of  this. 

I  would  like  to  point  out  that  this 
bill  does  not  appropriate  one  single 
cent.  It  does  not  authorize  any  par- 
ticular level. 

But  it  would  be  a  bill  in  place  if  we 
should  have  an  economic  downturn  in 
the  next  3  years,  and  then  we  would 
have  to  waste  time  on  more  authoriza- 
tions. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams). 

Mr.  WILLIAMS.  Mr.  Chairman.  I  am 
please  again  this  year  to  be  an  original 
cosponsor  on  this  bill,  as  I  have  been 
at  each  time  it  has  been  introduced. 

The  opposition  to  this  bill  gives  us 
an  old  tale.  They  want  to  do  some- 
thing about  youth  unemployment,  but 
they  do  not  want  to  do  it  just  yet,  and 
they  do  not  want  to  do  it  this  way. 
They  want  to  do  something  about  the 
rehabilitation  that  is  necessary  for 
America's  public  lands,  but  they  do 
not  want  to  do  it  this  year,  and  they 
do  not  quite  want  to  do  it  this  way. 

What  this  bill  does  is  link  together 
two  great  national  problems  and  pro- 
vide them  with  a  solution.  The  first 
problem,  of  course,  is  youth  unemploy- 
ment. Last  month  youth  unemploy- 
ment remained  at  more  than  18  per- 
cent, and  during  those  30  days,  590.000 
jobs  were  lost  in  this  country,  and  72 
percent  of  them  were  lost  by  young 
people. 

The  second  problem  this  bill  ad- 
dresses is  the  necessary  rehabilitation 
work,  maintenance  and  repair  work 
for  our  great  national  recreation  areas. 
The  Forest  Service  tells  me  that  there 
are  more  than  $300  million  of  labor-in- 
tensive maintenance  and  rehabilita- 
tion work  needed  on  America's  recre- 
ational facilities  and  trails.  The  Interi- 
or Department  assures  me  that  more 
than  5.000  youth  could  be  effectively 
put  to  work  in  our  national  parks  for 
maintenance  and  repair  work. 


This  bill  puts  many  of  those  young 
people  to  work,  and  thus  joins  two 
problems  in  a  solution. 

Now,  let  us  understand  something. 
This  meets  the  compromise  position 
that  was  inherited  from  last  year's 
conference  committee.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
support  the  joining  of  this  solution  to 
two  American  problems. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
ranking  member  of  the  Education  and 
Labor  Committee,  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  in  continuing  support  of  this  legis- 
lation. As  was  pointed  out  a  minute 
ago.  we  are  not  talking  here  about  an 
appropriation.  We  are  talking  about 
an  authorization  with  no  specific 
sums. 

We  are  talking  about  putting  on  the 
books  a  program  which  would  be  avail- 
able at  such  time  as  this  Congress, 
with  the  administration's  approval, 
would  want  to  implement  it. 

My  reasoning  is  that  I  know  that  to 
fund  a  new  program  right  now  is  prob- 
ably not  something  we  should  do.  In 
my  experience  in  dealing  with  the  un- 
employment problems  of  this  coimtry 
though,  what  generally  happens  is 
that  by  the  time  we  get  around  to 
doing  something  about  the  unemploy- 
ment problem,  and  finally  get  a  law  in 
place,  it  is  always  too  late. 
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What  happens  is  we  have  a  reces- 
sion, unemployment  rises,  and  Con- 
gress starts  to  act.  We  gnash  our  teeth 
and  work  around  trying  to  find  out 
how  to  put  a  program  into  place  that 
will  do  something. 

Very  often  in  that  real  rush  we  end 
up  with  something  that  does  not 
create  any  jobs,  like  the  last  time. 
With  this  bill  we  have  an  opportunity 
to  put  a  meaningful  program  on  the 
books.  It  is  not  a  new  program  in  the 
strictest  sense.  It  is  a  combination  of 
things  that  we  have  tried,  and  they 
have  worked  well. 

H.R.  99  creates  a  Youth  Conserva- 
tion Work  Program  to  carry  out  con- 
servation and  rehabilitation  projects 
on  public  lands.  The  thrust  of  the  pro- 
gram Is  twofold,  to  provide  work  expe- 
rience and  training  for  unemployed 
youth,  with  a  particular  emphasis  on 
the  disadvantaged,  and  to  help  with 
the  vast  backlog  of  work  that  needs  to 
be  done  on  public  lands  and  communi- 
ties throughout  the  Nation. 

Youth  unemployment  rates  continue 
to  persist  at  unacceptably  high  levels, 
more  than  twice  that  for  adults.  Even 
though  the  economy  has  Improved, 
with  the  creation  of  4.18  million  net 
new  jobs  created  since  the  beginning 
of  the  economic  recovery  in  1982, 
fewer  than  102,000,  or  2.4  percent  of 
those  jobs  went  to  youth. 

Even  fewer  of  these  jobs  went  to  mi- 
nority or  disadvantaged  youth.  Addi- 


tionally, despite  the  estimated  5  to  6 
million  jobs  that  will  become  available 
this  summer,  this  number  still  falls 
short  of  the  demand  and  will  have 
only  a  limited  impact  on  the  mounting 
year-round  jobless  rate  for  youth.  If 
we  expect  our  young  people  to  become 
productive  adults  we  have  to  provide 
them  with  the  opportunity  to  partici- 
pate in  the  work  force  during  their 
teenage  years. 

Experience  demonstrates  that  when 
the  Congress  faces  the  issue  of  serious- 
ly high  unemployment  rates,  it  turns 
to  programs  such  as  the  one  created  in 
this  bill  to  resolve  the  problem.  Unfor- 
tunately, our  actions  usually  turn  out 
to  be  ill-timed.  Before  we  have  com- 
pleted the  legislation  process,  the 
problem  will  have  passed  us  by  and  it 
will  be  too  late.  The  potential  benefits 
of  such  a  program  cannot  be  reaped. 
Rather,  if  programs  such  as  the  ACCA 
are  on  the  books,  we  have  the  ability 
to  respond  quickly  instead  of  being  out 
of  sync. 

Without  a  timely  response  to  this 
problem,  there  will  be  a  cohort  of 
young  people  who  have  little  training 
and  no  work  experience.  They  repre- 
sent a  vastly  underused  resource  that 
should  be  encouraged  to  participate  in 
serving  our  society  in  a  constructive 
manner.  Without  such  incentive,  dis- 
advantaged youth  are  more  likely  to 
become  dependent  on  Government  as- 
sistance and  income  support  programs 
rather  than  becoming  productive 
working  adults.  Such  an  outcome  is 
not  an  acceptable  resolution  to  the 
problem.  The  costs  are  too  high. 

H.R.  99  is  one  means  by  which  youth 
unemployment  can  be  addressed  in  a 
constructive  manner.  The  program 
created  imder  the  bill  would  be  labor 
intensive.  Through  participation  in 
the  program,  youth  might  also  develop 
values  and  attitudes  that  go  with  re- 
sponsible adulthood.  Further,  lan- 
guage in  this  bill  recognizes  the  impor- 
tance of  linking  education,  training, 
and  work  experience,  especially  for 
disadvantaged  youth.  This  provision 
enhances  the  likelihood  that  participa- 
tion in  the  program  will  have  long- 
term  effects  on  employment  and  earn- 
ings prospects. 

My  own  feelings  are  that  I  would 
like  to  see  this  bill  funded  now.  I  en- 
thusiastically support  this  bill  because 
it  has  the  potential  of  providing  youth 
with  meaningful  jobs  and  skills  which, 
in  the  long  run,  can  benefit  more  thsm 
Just  the  youth  involved.  It  is  impor- 
tant to  have  this  kind  of  authorization 
in  place  whether  or  not  the  program  is 
funded.  I  urge  my  colleagues  to  sup- 
port and  vote  for  this  bill,  not  as  a  new- 
program  necessarily  to  be  implement- 
ed this  year,  but  rather  to  have  it 
available  in  the  event  of  an  economic 
downturn.  With  this  law  in  place,  we 
have  the  capability  of  creating  jobs  for 
unemployed  and  disadvantaged  youth 
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when  the  need  arises,  not  after  the 
fact.  Our  youth  are  our  most  impor- 
tant resource.  We  do  not  want  todays 
unemployed  youth  to  become  tomor- 
rows  unemployed  adult.  We  have  an 
opportunity  to  do  something,  to  do 
something  good  for  this  country. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Seiberlinc]. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman on  his  position  and  on  his  very 
fine  statement. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Vento],  chairman  of  the  Subcommit- 
tee on  National  Parks. 

Mr.  VENTO.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Ohio 
[Mr.  Seiberung],  the  chairman  of  the 
Interior  and  Insular  Affairs  Subcom- 
mittee on  Public  Lands,  and  the  gen- 
tleman from  California  [Mr.  Marti- 
nez], chairman  of  the  Education  and 
Labor  Subcommittee  on  Employment 
Opportunities,  for  their  fine  work  in 
bringing  this  important  legislation  to 
the  House  floor  today.  I  rise  in  strong 
support  of  H.R.  99.  a  bill  authorizing 
the  American  Conservation  Corps. 

Under  this  bill,  such  sums  as  may  be 
necessary  are  authorized  for  this 
youth  and  young  adult  employment 
program.  Persons  between  ages  15  and 
21  would  be  eligible  for  summer  em- 
ployment and  persons  between  ages  16 
and  25  would  be  eligible  for  year- 
round  jobs.  Special  consideration 
would  be  given  to  disadvantaged 
youths  and  young  adults.  The  bill  ear- 
marks half  of  the  amounts  that  may 
be  appropriated  for  the  States,  which 
in  turn  must  match  Federal  funding 
with  25  percent  local  funding.  The 
U.S.  Department  of  Agriculture  and 
the  Interior  Department  as  well  as 
other  Federal  agencies  and  Indian 
tribes  would  divide  the  remaining 
amounts  of  any  future  appropriation 
to  further  conservation  projects. 

Mr.  Chairman,  if  there  is  one  lesson 
that  we  should  have  learned  by  now  it 
IS  that  it  pays  to  invest  in  people.  The 
concept  embodied  in  H.R.  99  comes 
from  the  Civilian  Conservation  Corps 
[CCC]  of  the  1930's  which  employed 
thousands  of  unemployed  young  men 
across  the  country  to  work  in  our  na- 
tional parks  and  forests  on  conserva- 
tion projects.  Much  of  the  work  of  the 
CCC  has  been  preserved  to  the  present 
day  in  our  national  parks  and  at  other 
locations.  The  Youth  Conservation 
Corps  is  also  a  more  current  successor 
to  the  earlier  CCC  program.  Thou- 
sands of  young  people  across  this 
country  have  developed  a  strong  ap- 
preciation for  our  natural  and  cultural 
resources  and  have  also  developed  self- 
confidence  and  improved  basic  work 
skills  because  of  these  programs.  As 
our    society    has    changed    over    the 


years,  we  find  that  young  people  have 
fewer  opportunities  to  work  in  close 
contact  with  our  natural  resources  and 
on  the  land.  It  is  essential  that  we  pro- 
vide meaningful  opportunities  for  our 
young  people  to  develop  a  work  ethic 
and  to  develop  an  appreciation  for  the 
importance  of  conservation  through 
first-hand  experience.  This  legislation 
will  enable  young  people  to  work  in 
conservation,  by  planting  trees,  by 
building  or  improving  hiking  trails,  by 
clearing  brush,  and  by  doing  numerous 
other  tasks  where  they  will  be  working 
to  preserve  our  natural  and  cultural 
resources  close  to  our  land  in  our  natu- 
ral environment. 

My  State  of  Minnesota  has  had  a 
Youth  Conservation  Corps  since  1971 
and  a  Young  Adult  Conservation 
Corps  since  1978.  Before  the  Reagan 
administration  budget  cuts,  between 
500  to  600  young  Minnesotans  partici- 
pated in  these  programs  every  year. 
After  the  administration  cut  funding 
for  these  programs,  in  1981-82.  only 
about  200  young  Minnesotans  were 
able  to  participate.  These  Minnesota 
youth  conservation  programs  were  in- 
strumental in  renovating  historic  Fort 
Snelling  near  the  Twin  Cities,  as  well 
as  Gooseberry  Falls  State  Park  in 
northeastern  Minnesota  which  persist 
today  as  a  prime  tourist  attraction  on 
the  North  Shore  of  Lake  Superior. 
Youth  conservation  programs  have 
been  very  cost  effective.  In  fact,  for 
every  dollar  that  we  have  invested  in 
these  programs,  the  return  on  the  in- 
vestment has  been  at  least  $1.20  in 
tangible  benefit.  The  benefit  in  people 
would  I'm  certain  multiply  this  invest- 
ment many  times  over. 

Mr.  Chairman  youth  unemployment 
today  stands  at  more  than  18  percent. 
The  unemployment  rate  for  minority 
youth  is  estimated  at  an  appalling  42 
percent!  While  we  have  enacted  other 
programs  to  deal  with  this  difficult 
problem  and  while  many  States  and 
local  governments  have  also  made  val- 
iant efforts  to  address  youth  unem- 
ployment, the  current  programs  are 
far  short  of  meeting  the  need.  We 
should  note  that  this  legislation  au- 
thorizing the  American  Conservation 
Corps  would  create  a  year-round  em- 
ployment opportunity  for  many  young 
adults  not  Just  a  seasonal  experience. 
Furthermore,  by  helping  these  young 
adults  to  improve  their  work  skills, 
they  will  ultimately  be  more  employ- 
able in  the  private  sector  economy.  By 
earmarking  half  of  the  funding  for  the 
States,  we  will  also  be  helping  the 
States  to  improve  existing  youth  con- 
servation programs  and  leveraging  the 
national  dollars  with  additional  State 
resources  providing  a  true  Federal 
partnership. 

As  chairman  of  the  Interior  and  In- 
sular Affairs  Subcommittee  on  Nation- 
al Parks.  I  have  gained  first-hand 
knowledge  about  the  needs  of  our  na- 
tional parks.  Many  of  our  finest  natu- 


ral and  cultural  resources  are  in  severe 
need  of  maintenance  and  repair.  The 
American  Conservation  Corps  would 
make  a  significant  contribution  to 
help  renovate,  restore,  and  preserve 
these  natural  resources. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  this  important  and  needed 
legislation  today.  We  have  an  opportu- 
nity before  us  to  cast  a  vote  of  confi- 
dence in  our  youth  and  to  cast  a  vote 
for  the  ethic  of  conservation  of  our 
natural  cultural  and  historic  re- 
sources. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  3  minutes  to  my  colleague  and 
friend,  the  gentleman  from  Utah  [Mr. 
Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  it  has 
been  very  interesting,  as  we  have  lis- 
tened to  the  debate  on  this  in  subcom- 
mittee and  also  in  committee.  It  was 
patterned  after  the  Civilian  Conserva- 
tion Corps  boys  that  we  all  knew  in 
the  1930s.  Those  people  did  a  great 
job  in  those  days.  They  used  to  refer 
to  them  as  "mud.  mules  and  men;" 
they  straightened  up  the  erosion,  they 
cleaned  up  forests,  they  worked  in  the 
parks,  they  did  a  fantastic  job.  and  I 
think  we  should  be  proud  of  it.  But  as 
we  look  at  that  era  we  see  that  it  was  a 
time  of  tremendous  unemployment. 
We  did  not  have  what  we  have  today 
in  the  1980's. 

Now  we  are  standing  here  on  the 
floor  of  this  House  trying  to  say  that 
this  is  what  happened  in  the  1930's 
and  this  is  what  we  are  doing  in  the 
1980s.  Let  us  compare  these  two  as 
the  chairman,  Mr.  Seiberlinc,  for 
whom  I  have  the  greatest  respect,  has 
in  all  of  these  settings.  We  have  talked 
about  unemployment. 

The  Forest  Service  in  1937  had 
25,923  employees:  today  the  Forest 
Service  has  41,667  that  are  dedicated 
to  this  work.  The  Park  Service  did  not 
even  have  records  in  that  day.  But  in 
1960  they  had  4,036  people  and  today 
they  have  16,455  people. 

Mr.  Chairman,  just  let  me  say  we 
have  a  number  of  dissenting  view- 
points on  this.  The  administration,  as 
has  been  stated,  is  totally  against  this 
thing. 

It  is  a  price  we  cannot  afford.  It  is 
interesting  the  Washington  Post  made 
an  editorial  about  this.  The  Washing- 
ton Post  is  hardly  in  my  mind  a  very 
conservative  paper  that  wants  to  give 
everything  away.  This  is  what  they 
said: 

If  your  goal  Is  to  reduce  the  hardship  of 
high  unemploymenl.  this  is  not  a  good  ap- 
proach. Youth  unemployment  is  chronically 
high,  but  most  of  the  young  people  seeking 
jobs  are  not  In  dire  straits.  The  majority  of 
unemployed  people  in  real  trouble  right 
now  are  adults— especially  those  with  fami- 
lies to  support.  Two  years  in  the  woods  isn't 
going  to  do  them  much  good. 

I  am  afraid  I  would  have  to  concur 
with  this. 
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I  think,  as  I  look  at  this  high  price 
that  we  are  paying,  I  heard  one  of  the 
gentlemen  not  too  long  ago  saying 
people  want  to  do  something  for  the 
youth,  but  not  now,  maybe  another 
time.  I  think  we  should  really  reverse 
that  kind  of  thinking  and  say  people 
who  want  to  cut  the  budget,  who  want 
to  cut  the  size  of  government,  want  to 
really  do  something,  but  not  now.  pos- 
sibly another  time.  If  we  are  ever, 
when  we  took  the  pledge  around  here 
on  the  budget  resolution,  when  both 
sides  got  up  and  berated  each  other  by 
saying  if  we  are  going  to  do  it  now  let's 
cut  it  now.  This  to  me  is  a  test  case. 
This  is  one  we  should  herald  as  the 
case  we  look  at  to  see  where  our  hearts 
really  are;  are  we  really  sincere  about 
cutting  the  size  of  the  Federal  deficit? 
This  one  is  one  where  we  should  put 
our  money  where  our  mouth  is  be- 
cause we  have  so  many  other  sources. 

I  come  from  a  State  that  has  some 
of  the  largest  pieces  of  Federal  Gov- 
ernment. More  parks,  more  national 
monuments  than  any  other  State.  I 
can  hardly  see  where  we  are  not  doing 
the  job  now. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  honorable  gen- 
tleman from  Texas  (Mr.  Pickle]. 

Mr.  PANETTA.  Mr.  Chairman, 
would  the  gentleman  yield  to  me  brief- 
ly? 

Mr.  PICKLE.  I  am  glad  to  yield  to 
the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  99,  the 
American  Conservation  Corps  Act  of 
1985.  I  am  pleased  to  be  an  original  co- 
sponsor  of  this  legislation  because  it 
represents  an  important  investment  in 
the  lands  and  young  people  of  this 
country. 

Today  our  generation  enjoys  the 
benefits  from  a  similar  investment 
made  in  the  Great  Depression  through 
the  Civilian  Conservation  Corps.  My 
colleagues  need  only  look  as  far  as  the 
magnificient  Skyline  Drive  of  Vlrgin- 
ias  Shenandoahs  to  behold  the  bene- 
fits of  the  CCC.  Much  conservation 
work  in  our  Nation's  parks,  forests  and 
public  lands  continue  to  go  neglected. 
In  my  own  district  along  the  Big  Sur 
coast  of  California  much  conservation 
work  remains  to  be  done.  Erosion  con- 
trol along  coastal  roads  and  trails,  for- 
estry management,  fishery  improve- 
ments, fire  prevention  efforts  and  es- 
sential park  improvements  are  all 
needed. 

This  bill  makes  an  investment  not 
only  in  these  needed  conservation  ef- 
forts but  in  the  future  of  our  country: 
Our  Nation's  young  people.  The  Con- 
servation Corps  funded  through  this 
program  will  bring  together  young 
people  of  varying  backgrounds  in  a 
common  effort  to  better  themselves 
and  their  environment.  While  this  bill 


is  in  no  way  a  panacea  for  the  national 
tragedy  of  youth  unemployment,  it  is 
an  important  step  in  the  right  direc- 
tion by  providing  greater  opportuni- 
ties for  our  youth  to  serve. 

I  would  also  like  to  commend  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  and  the  senior  Senator  from 
New  York  [Mr.  Moynihan],  for  pro- 
viding a  greater  share  of  this  measures 
funding  to  State  and  local  conserva- 
tion corps  efforts.  It  is  indeed  hearten- 
ing to  note  that  some  32  State  and 
local  youth  conservation  corps  have 
sprung  into  existence  over  the  last  sev- 
eral years.  These  localities  have  recog- 
nized an  important  need  in  their  com- 
munities and  have  devised  innovative 
programs  to  meet  them  with  scarce  re- 
sources. Yet  even  with  this  local  com- 
mitment, these  programs  are  severely 
underfunded  and  have  not  achieved 
their  full  potential.  These  programs 
serve  national  needs  and  I  believe  de- 
serve national  help.  Indeed,  I  have  in- 
troduced legislation,  H.R.  888,  the  Vol- 
untary National  Youth  Service  Act  to 
expand  upon  this  assistance  to  State 
and  local  service  corps  which  provide 
community  services  ranging  from  care 
for  the  elderly  to  daycare  for  our  pre- 
school children  to  weatherization  of 
the  homes  of  low-income  families  to 
literacy  tutoring  for  educationally  dis- 
advantaged adults.  I  believe  the  Amer- 
ican Conservation  Corps  is  one  piece 
of  a  much  larger  program  of  voluntary 
national  service. 

I  strongly  believe  that  such  an  ap- 
proach makes  budgetary  sense.  Today, 
we  spend  over  $10  billion  on  job  train- 
ing, drug  enforcement,  unemployment 
compensation,  and  compensatory  edu- 
cation to  deal  with  unemployed  youth. 
Indeed,  the  P»resident  is  proposing  a 
$100  million  program  to  setup  enter- 
prise zones  to  deal  with  this  issue. 

A  modest  Federal  program  to  en- 
courage local  and  State  governments 
to  provide  service  opportunities  to  our 
youth  could  greatly  reduce  spending 
in  all  these  areas.  In  this  time  of 
budget  restraint,  there  is  a  growing  re- 
alization that  Government  alone 
cannot  fulfill  all  the  unmet  social 
needs  of  this  country.  Yet.  while  these 
social  needs  go  unfulfilled,  there  exists 
a  great  reservoir  of  young  people  look- 
ing to  make  a  constructive  contribu- 
tion to  their  society.  Youth  unemploy- 
ment is  currently  over  18  percent  and 
minority  youth  unemployment  is  over 
40  percent.  A  shocking  1.3  million  of 
our  youth  (ages  20-24  with  high 
school  diplomas)  are  officially  unem- 
ployed, with  nearly  210,000  of  these 
individuals  looking  for  work  having 
never  had  a  job  before.  Economists 
have  come  to  realize  that  much  of  this 
unemplojmient  is  of  a  structural 
nature;  our  economic  recovery  has 
simply  passed  by  many  of  these  young 
people. 

Frankly,  the  cost  of  our  not  doing 
something  to  confront  these  problems 


is  tremendous.  The  cost  of  youth 
crime,  prisons,  welfare  dependency— 
not  to  mention  the  wasted  potentials 
of  these  young  people  who  could  be 
constructively  contributing  to  our  soci- 
ety—far exceed  the  costs  of  these 
youth  programs.  A  recent  Justice  De- 
partment study  estimated  that  the 
costs  of  youth  crime  alone  are  more 
than  $5  billion.  More  importantly, 
however,  studies  done  on  the  cost-ef- 
fectiveness of  youth  service  programs 
have  shown  that  for  every  dollar  spent 
on  these  projects  at  least  $1.20  worth 
of  direct  benefits  are  produced  in 
terms  of  work  performed  and  services 
provided  by  youth  service  participants. 

Money  spent  on  these  youth  service 
programs  is  an  essential  investment 
not  only  in  the  future  of  our  youth 
but  in  need  services  for  our  local  com- 
munities. Finally,  I  would  call  on 
President  Reagan  under  who's  Gover- 
norship the  California  Ecology  Corps 
was  founded— the  predecessor  of  the 
California  Conservation  Corps— to 
support  this  measure.  The  California 
Conservation  Corps  in  the  President's 
home  State  has  enjoyed  tremendous 
bipartisan  support  and  I  believe  an 
American  Conservation  Corps  deserves 
his  support.  I  thank  my  colleagues  for 
their  attention  and  urge  a  "yes"  vote 
on  H.R.  99. 

Mr.  PICKLE.  Mr.  Chairman,  I  speak 
in  behalf  of  the  authorization  for  the 
American  Conservation  Corps. 

I  have  risen  before  this  body  many 
times  in  the  past  to  speak  on  behalf  of 
the  Job  Corps  Program  and  other  pro- 
grams designed  to  aid  young  people  in 
their  efforts  to  find  a  job  and  get  the 
training  they  need  to  become  healthy, 
productive,  taxpaying  citizens.  I  be- 
lieve the  American  Conservation 
Corps  Program,  as  established  in  this 
bill,  will  do  those  things.  It  certainly 
will  help. 

Many  of  us  in  this  country  do  not 
have  to  face  the  fnistrations  of  being 
unemployed.  Because  of  opportunities 
given  to  us  we  have  been  able  to  re- 
ceive the  training  and  education  that 
enabled  us  to  find  a  productive  role  in 
society  and  to  make  a  worthwhile  con- 
tribution. This  is  not  true  with  many 
of  our  people.  There  are  many  persons 
between  the  ages  of  15  and  21  who 
want  to  work,  but  just  cannot  find  the 
opportunity.  In  our  cities  this  problem 
has  become  particularly  serious.  We 
have  to  face  it.  Government  has  got  to 
keep  its  priorties  focused  on  helping 
these  young  people  in  some  way. 

Earlier  in  my  career,  I  was  fortunate 
to  work  with  Lyndon  Johnson  during 
the  period  when  he  was  the  State  di- 
rector of  the  Texas  branch  of  the  Na- 
tional Youth  Administration.  The 
NYA.  as  it  was  called,  gave  young 
people,  who  could  not  find  a  job,  a 
chance  to  work,  earn  some  money  for 
themselves  and  their  families,  and 
gain  that  feeling  of  self-respect  so  im- 
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portant  to  someone  just  starting  out  in 
life.  The  program  was  instrumental  in 
teaching  both  young  men  and  women 
the  importance  of  getting  the  training 
and  education  needed  to  make  it  in 
this  world.  The  accomplishments  on 
behalf  of  the  State  of  Texas  were  also 
great.  If  you  have  ever  driven  through 
Te.xas  and  made  the  use  of  a  roadside 
park,  you  can  thank  the  young  people 
with  the  Texas  NYA  in  those  early 
days  for  developing  and  following 
through  on  the  idea  to  start  the  road- 
side park  program. 

The  measure  before  us  is  a  great  op- 
portunity to  provide  today's  unem- 
ployed or  disadvantaged  youth  with 
the  same  opportunity  the  NYA.  and 
other  programs,  have  given  so  many 
young  men  and  women.  We  can  take 
these  people  out  of  the  cities  and  put 
them  in  the  vast  wilderness  of  our  na- 
tional parks  and  put  them  to  work  pre- 
serving the  natural  beauties  of  our 
parklands  that  all  of  us  cherish.  They 
can  learn  the  meaning  of  a  hard  days 
work  while  contributing  to  our  Na- 
tion's natural  wealth.  All  this  at  a 
minimal  cost  of  the  American  taxpay- 
er. 

Recently  the  Texas  Conservation 
Corps  was  established  in  Texas  to  do 
the  same  kinds  of  projects  the  Ameri- 
can Conservation  Corps  would  do.  I 
have  talked  to  the  people  in  Texas  in 
charge  of  the  project  and  they  say 
that  this  measure  will  help  them 
greatly  in  their  efforts.  By  providing 
some  Federal  assistance  we  can  be  sure 
that  the  Texas  Conservation  Corps, 
and  similar  efforts  across  the  country, 
will  succeed  in  combating  the  rising 
tide  of  unemployment  among  the 
youth  of  this  country. 

Z  1710 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
r.'ichigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  the 
measure  before  us  is  laudable.  I  sup- 
port its  intent  in  terms  of  the  kinds  of 
opportunities  it  is  trying  to  provide 
our  young  people.  The  reason  our 
young  people  are  unemployable  is  for 
too  long  they  have  been  unemployed, 
and  they  develop  patterns  that  make 
It  hard  for  them  to  find  meaningful 
work  in  their  adult  years. 

I  support  the  conservationist  efforts 
and  implications  of  this  bill.  They,  too, 
are  laudable  and  I  am  still  proud  to 
say  I  was  an  original  cosponsor  of  this 
bill,  but  I  came  as  a  freshman  and  I 
began  to  realize  the  deficit  estimate 
was  not  going  down;  it  was  going  up. 

Within  several  weeks  of  having  put 
my  name  on  this  bill,  and  I  am  proud 
to  have  done  so,  I  have  become  con- 
vinced that  the  deficit  issue  is  the  pri- 
mary issue  before  this  Nation  and 
before  this  Congress. 

The  CBO  estimates  that  an  8-week 
experience  under  this  job  will  cost  us 
roughly  about  $2,000.  A  little  bit  more 


than  Youth  Conservation  Corps,  be- 
cause they  suggest  that  the  adminis- 
tration costs  will  be  a  little  bit  more, 
and  it  comes  out  to  about  $2,000  per  8 
weeks  of  employment. 

It  may  very  well  be  that  the  public 
benefit  in  terms  of  service  received, 
relative  to  the  initial  cost,  is  favorable. 
I  do  not  know  if  that  is  the  case,  but  I 
do  know  that  at  a  time  when  we  are 
borrowing  interest  to  pay  interest  on 
the  debt,  the  compounded  effect  of 
that  $2,000  for  every  job  amounts  to 
an  addition  of  the  deficit  of  $128,000 
for  every  $2,000  job  you  fund  by  the 
time  that  young  person  reaches  the 
age  of  65. 

The  simple  rule  of  72:  At  9-percent 
interest  compounded  from  the  age  of 
20  to  65.  We  are  adding  $128,000  to  the 
deficit  burden  that  child  will  bear 
when  he  or  she  reaches  retirement.  To 
me,  that  is  not  a  very  good  investment. 

I  voted  to  freeze  defense.  I  am  fight- 
ing to  save  WIM.  but  we  do  not  have 
the  money  for  this.  Where  is  the 
dough'' 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  a 
member  of  our  subcommittee. 

Mr.  RICHARDSON.  Mr.  Chairman, 
there  are  .seven  reasons  why  we  need 
to  support  this  legislation.  H.R.  99,  the 
American  Conservation  Corps. 

First,  it  provides  necessary  youth 
employment  program.  Youth  unem- 
ployment exceeds  18  percent.  42  per- 
cent of  minority  youth  are  unem- 
ployed. 

Second,  it  preserves  public  lands. 
Due  to  recent  cutbacks  in  funds, 
public  lands  are  suffering  from  lack  of 
maintenance.  The  ACC  includes  con- 
servation of  forests,  fish,  rangelands, 
historic  and  cultural  sites,  eneri,y  con- 
servation, road  and  trail  maintenance. 
ACC  provides  supplementary  workers 
which  help  with  backlog  of  work. 

Third,  it  is  cost  effective.  The  value 
of  work  for  programs  like  the  ACC,  on 
a  national  average,  htis  been  the  equiv- 
alent of  $1.20  for  every  $1  spent.  This 
amount  does  not  Include  long-term 
benefits  received  by  workers  and 
public  expenditures  avoided  due  to 
employment  rather  than  unemploy- 
ment of  citizens. 

Fourth,  it  has  strong  public  support. 
Due  to  the  success  of  program,  public 
support  has  Increased. 

Fifth,  It  fills  an  unemployment  gap 
the  private  sector  cannot.  Not  only  are 
participants  paid  but  they  also  gain  in- 
valuable work  experience  and  training. 
Private  sector  opportunities  are  limit- 
ed, as  employers  are  unwilling  and 
unable  to  pay  for  the  training  of  new 
workers. 

Sixth,  it  provides  year-round  work. 
While  other  youth  employment  pro- 
grams do  exist,  they  do  not  provide  op- 
portunities for  year-round  employ- 
ment as  the  ACC  does. 


Last,  it  is  an  investment  in  our 
young  people,  one  that  will  pay  off  in 
national  spirit  as  well  as  dollars  and 
cents. 

The  CHAIRMAN.  The  Chair  will 
advise  the  Members  that  the  gentle- 
man from  Montana  [Mr.  Marlenee] 
has  2  minutes  remaining;  the  gentle- 
man from  Ohio  [Mr.  Seiberling]  has  2 
minutes  remaining;  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  has 
8  minutes  remaining;  and  the  gentle- 
man from  California  [Mr.  Martinez] 
has  7  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  appre- 
ciate my  colleague  from  Montana 
yielding.  I  stand  in  opposition  to  H.R. 
99,  the  American  Conservation  Corps 
Act  of  1985. 

I  question  its  goals;  and  I  certainly 
question  the  economic  impact  that  it 
will  have,  short  term  and  long  term. 
We  have  a  deficit  to  deal  with.  Adding 
to  that  deficit  is  not  the  method  that 
this  Congress  should  approach  in  han- 
dling the  problem. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Biacgi]. 

Mr.  BIAGGI.  Mr.  Chairman,  I  lis- 
tened to  the  gentleman  from  Texas 
[Mr.  Pickle]  just  a  short  time  ago, 
and  I  could  not  help  but  reflect  upon 
my  youth,  where  he  may  be  a  few 
years  older  than  I.  but  I  remember  the 
impact  of  the  CCCs;  the  impact  in  the 
community  was  tremendous;  it  was  sal- 
utary; it  was  the  kind  of  thing  that 
gave  help  and  encouragement  in  a 
period  of  despair. 

Sure,  it  has  been  properly  said  that 
times  are  not  quite  the  same  as  today, 
and  we  are  happy  about  that,  but  for 
some,  the  time  is  still  the  same,  the 
conditions  are  still  the  same. 

It  has  been  said  clearly  we  have 
more  than  18  percent  unemployment 
among  the  youth;  and  some  40  percent 
among  the  minority.  Well,  as  far  as 
they  are  concerned,  they  are  still  in  a 
state  of  despair. 

This  is  a  proposal  that  has  no  one 
really  speaking  against  it,  as  far  as  the 
concept  and  the  purpose.  It  is  amaz- 
ing; and  yet  we  find  some  resistance.  I 
understand  the  concerns  of  the  indi- 
viduals who  have  stated  their  position 
in  opposition  to  the  legislation;  but  I 
think  that  is  what  legislation  is  about; 
that  is  why  we  are  here.  There  is  a 
crying  need  out  there. 

Clearly  there  is  a  need  to  provide 
some  assistance  in  the  conservation 
area.  We  know  that  the  wildlife  needs 
some  assistance  with  trails  and  that 
whole  panoply  of  concerns  must  be  ad- 
dressed; and  we  know  there  has  been 
neglect,      notwithstanding      increased 
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employment  in  the  Parks  Department. 
We  know  that. 

Then  there  is  a  need  that  is  even 
more  desperate:  We  have  young  men 
who  are  really  looking  somewhere  for 
an  opportunity,  for  a  sign  of  hope  so 
they  can  get  involved,  at  least  across 
the  threshold  of  labor.  For  many  of 
them,  they  have  never  worked,  and 
this  would  give  them  an  opportunity 
to  get  out  there  and  provide  some  in- 
spiration, some  dignity. 

It  is  aruged  that  we  cannot  afford 
this  legislation.  Let  me  respond:  We 
cannot  afford  not  to  have  this  legisla- 
tion. I  clearly  urge  support  of  this  leg- 
islation. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  my  distinguished 
colleague  on  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  it  is 
with  some  amazement,  given  the  enor- 
mity of  the  Federal  deficit  and  par- 
ticularly the  impasse  of  the  budget 
this  particular  week  that  we  find  our- 
selves on  the  floor  with  this  bill  at  this 
time  at  all. 

The  term  freeze,  budget  freeze,  has 
been  attached  to  almost  everything  in 
this  session,  as  well  it  should  be.  from 
NASA,  to  Defense,  to  Job  Corps,  to 
food  stamps,  and  yet  here  we  find  in 
the  face  of  $200  billion  deficits  at  an 
impasse  at  the  deficit  at  the  budget 
table  a  new  Federal  spending  program 
with  authorizations  of  such  sums  that 
we  do  not  even  know  how  much  it  is 
going  to  cost. 

Leaving  aside  the  deficit  argument, 
although  that  is  an  enormous  one.  I 
think  it  is  important  that  we  also 
think  about  the  merits  and  demerits  of 
this  proposal  itself. 

We  have  heard  a  lot  of  reference  to 
nostalgia,  and  no  doubt  the  nostalgia 
of  the  National  Youth  Administration 
and  the  Civilian  Conservation  Corps 
would  make  this  a  bill  to  bring  a  great 
deal  of  nostalgia  to  the  debate. 

No  doubt  nostalgia  is  there,  but  the 
fact  is  it  is  not  very  helpful  to  the 
young  people  of  the  1980's.  The  fact  is. 
we  know  in  this  Nation  we  have  a 
youth  unemployment  problem;  18  per- 
cent of  our  young  people  are  out  of 
work,  suid  unemployment  among  mi- 
nority youth  is  even  higher,  but  H.R. 
99  has  nothing  to  do  with  solving  that 
youth  unemployment  problem.  Our 
young  people  need  training  in  employ- 
able skills,  real  world  skills  where  they 
live,  that  will  enable  them  to  find  per- 
manent employment  when  they  return 
in  order  to  support  themselves  and 
their  families. 

Instead,  the  American  Conservation 
Corps  would  teach  those  young  people 
how  to  clear  trails,  to  plant  trees,  to 
rake  leaves,  and  enjoy  the  great  out- 
doors. 
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Now,  I  enjoy  the  outdoors.  I  am  an 
outdoorsman  myself.   I   enjoy   hiking 


and  the  outdoors  and  the  wilderness 
areas,  but  suggesting  that  clearing 
trails  or  maintenance  of  park  areas  is 
going  to  solve  our  youth  unemploy- 
ment problem  is  just  simply  not  reali- 
ty. It  would  convert  the  unemployed 
young  people  to  unemployed  adults. 
The  unemployment  rate  can  be  re- 
duced. The  youth  employment  oppor- 
tunity wage  would  provide  valuable 
summertime  training  in  real  jobs  to 
thousands,  tens  of  thousands,  perhaps 
hundreds  of  thousands  of  young 
people,  but  that  measure,  which  would 
solve  the  youth  unemployment  prob- 
lem, has  yet  to  have  a  hearing  in  this 
House,  has  yet  to  have  a  markup,  has 
yet  to  be  debated  on  the  floor  of  this 
House.  Millions  of  young  people  are 
asking  this  Congress  to  get  a  chance  to 
get  a  job,  to  obtain  skills  to  become 
employed  adults.  H.R.  99  would  suc- 
ceed at  nostaligia  but  fails  at  solving 
their  problems. 

No.  1,  as  a  statement  of  congression- 
al intent  to  do  nothing  about  the  defi- 
cit, this  bill  is  a  disaster.  And,  No.  2,  as 
a  proposal  to  solve  youth  unemploy- 
ment, it  is  at  least  unconsequential 
and  is  probably  counterproductive. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  99, 
the  American  Conservation  Corps  Act 
of  1985. 

The  act  is  a  carefully  drawn  measure 
which  addresses  two  of  the  most  press- 
ing problems  in  our  Nation— unem- 
ployment among  youth  and  the  declin- 
ing condition  of  our  Nation's  public 
lands.  Every  Member  is  well  aware  of 
the  chronically  high  rate  of  youth  un- 
employment. The  jobless  rate  among 
those  imder  the  age  of  25  stands  at  18 
percent,  and  among  minorities,  it  ex- 
ceeds 40  percent. 

The  legislation  before  us  is  designed 
to  reduce  youth  unemployment 
through  the  provision  of  public  service 
jobs  to  our  Nation's  most  disadvan- 
taged young  people.  The  program  Is 
based  on  the  highly  successful  Civilian 
Conservation  Corps  of  the  1930's 
which  provided  thousands  of  depres- 
sion era  youth  with  jobs,  job  skills, 
and  the  pride  which  Is  associated  with 
having  a  Job.  In  the  absence  of  a 
strong  Federal  coirunltment  to  putting 
young  people  back  to  work,  we  can 
expect  thousands  of  young  people  to 
grow  up  lacking  job  skills  and  the 
hope  for  permanent  employment. 
Such  a  result  is  unacceptable. 

The  American  Conservation  Corps 
Act  of  1985  would  also  advance  many 
badly  needed  conservation  projects  on 
Federal.  State,  and  local  public  lands. 
Under  the  provisions  of  the  bill,  many 
long  overdue  projects,  ranging  from 
soil  conservation  in  our  parks  to  urban 
revitalization  in  our  cities  would  be  ac- 
complished at  a  relatively  low  cost  to 
the  Federal  Government. 


Clearly.  unemployment  among 
young  people  is  one  of  the  largest 
challenges  facing  this  Nation,  and  its 
solution  requires  a  number  of  differ- 
ent approaches.  Under  the  Job  Train- 
ing Partnership  Act,  disadvantaged 
youth  may  receive  various  forms  of 
training,  education,  and  assistance  in 
finding  a  job.  However,  JTPA  and 
similar  Federal  programs  offer  few 
year-round  opportunities  for  young- 
sters to  obtain  actual  on-the-job  expe- 
rience. If  enacted  and  funded,  the 
American  Conservation  Corps  would 
supplement  these  useful,  though  limit- 
ed, programs  by  giving  young  people 
the  chance  to  work. 

It  represents  a  sound,  time-tested  ap- 
proach to  both  reducing  unemploy- 
ment and  improving  our  public  lands, 
and  I  urge  my  colleagues  to  adopt  it. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  3  minutes  to  the  illustrious  gen- 
tleman from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman.  I  wish 
to  thank  my  distinguished  colleagues. 
Mr.  Martinez  and  Mr.  Seiberling,  for 
allowing  me  to  speak  briefly  on  H.R. 
99. 

At  a  time  of  high  deficits  and  an 
uneven  economic  recovery,  our  Nation 
must  prepare  for  the  future.  The  na- 
tional unemployment  rate  is  currently 
at  7.1,  for  youth  that  rate  is  at  18  per- 
cent, and  for  minority  youth  that  rate 
is  at  45  percent. 

What  kind  of  a  future  are  we  provid- 
ing our  young  when  they  are  unable  to 
get  a  job?  This  situation  is  intolerable. 
The  opponents  of  this  bill  claim  that 
the  best  way  to  combat  unemployment 
is  to  hold  down  Federal  spending  and 
reduce  the  deficit.  They  make  this 
claim  while  ignoring  the  statistics  and 
the  special  problems  of  youth  unem- 
plojTnent: 

What  will  happen  if  ou-  economy 
takes  a  downturn,  and  the  current  sit- 
uation becomes  worse? 

Where  will  that  leave  our  young 
people? 

The  time  to  prepare  for  the  future  is 
now.  before  the  economy  slips  and 
makes  it  even  harder  for  teenagers  to 
find  work. 

This  bin  provides  new  opportunities 
and  support  to  such  existing  programs 
as  the  Job  Training  Partnership  Act 
and  State  Youth  Conservation  Em- 
ployment Programs. 

In  Los  Angeles  County,  which  in- 
cludes my  district,  Hispanic  teenage 
unemployment  was  approximately  26 
percent  in  1984.  This  mixture  of  mi- 
nority youth  combined  with  an  unem- 
ployment rate  above  the  national  aver- 
age highlights  the  need  for  this  pro- 
gram—for the  young  in  my  district. 

An  excellent  example  of  what  can  be 
{u:compllshed  with  limited  funds  is  the 
California  Conservation  Corp,  an  ex- 
ample of  what  can  be  done  nationally. 
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We  need  to  continue  such  successful 
efforts. 

The  Congressional  Budget  Office  es- 
timates that  for  every  1  percent  in- 
crease in  unemployment,  about  $25 
billion  more  is  added  to  the  deficit. 
Our  Nation  cannot  afford  not  to  au- 
thorize H.R.  99. 

I  ask  my  colleagues,  how  many  pro- 
grams undertaken  by  the  Federal  Gov 
ernment  address  several  unmet  needs 
at  the  same  time''  Well  this  program 
does. 

I'm  disappointed  that  my  colleague 
from  New  Me.xico  has  withdrawn  his 
support  in  spite  of  his  acknowledg- 
ment that  it  is  a  positive  and  worth- 
while national  effort.  We  should  vote 
for  H.R.  99  and  show  our  young  people 
that  their  Nation  cares  enough  to  help 
them  with  a  job  and  an  opportunity 
for  a  bright  future. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  my  distinguished 
friend  and  colleague,  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  did 
not  intend  to  rise  and  speak  on  this 
issue  today,  but  I  think  it  is  important 
that  at  least  one  Democrat  comes  to 
the  well  of  the  House  to  say  that  we 
cannot  afford  this  new  program. 

If  we  really  want  to  help  deal  with 
the  unemployment  issue  in  our  society 
among  youth  as  well  as  among  adults, 
we  have  got  to  get  the  Federal  budget 
deficit  down.  And  you  do  not  get  the 
Federal  budget  deficit  down  by  creat- 
ing new  programs  and  spending  more 
money. 

There  is  some  value  to  the  kinds  of 
things  you  want  to  accomplish  with 
this  program.  But  rather  than  creat- 
ing a  new  program,  maybe  we  ought  to 
look  at  all  of  the  job  programs  on  the 
books  and  find  a  way  to  incorporate 
this  kind  of  a  principle  into  those  pro- 
grams within  existing  budgets. 

I  do  not  think  that  we  do  the  future 
of  the  country  any  favor  by  telling 
them  that  the  answer  to  every  prob- 
lem that  faces  society  is  to  create  a 
new  Federal  program.  All  of  these  pro- 
grams start  out  with  an  authorization, 
and  so  we  say.  'Lets  pass  the  authori- 
zation, that  does  not  cost  us  any 
money.  "  Then  we  spend  a  little 
money,  and  it  always  starts  out  small, 
and  then  we  spend  more  and  more  and 
more.  That  is  how  we  got  into  the  defi- 
cit mess  we  are  in,  and  we  are  never 
going  to  get  out  of  it  until  we  learn  to 
say  no. 

At  a  time  when  we  do  not  even  have 
enough  money  to  adequately  fund  ex- 
isting job  programs,  we  cannot  go  out 
and  create  a  new  one. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  just  heard  a  talk 
about  the  deficit.  This  House  passed 
today  on  voice  vote  $13  billion  to  go 


out  of  this  country,  and  I  did  not  hear 
any  deficit  rhetoric  through  the  whole 
process. 

I  represent  a  district  that  lost  55.000 
jobs  in  the  last  8  years,  has  almost  60 
percent  minority  unemployment. 
When  we  talk  about  aid  to  Americans, 
we  talk  about  the  budget  deficit  and 
the  national  debt.  When  we  talk  about 
billions  of  dollars  going  overseas,  we 
talk  about  frugal  peacekeeping. 

One  of  the  greatest  threats  in  Amer- 
ica today  will  rise  up  in  America's 
streets  because  we  have  two  types  of 
concepts  going  on.  Gentlemen,  you 
either  have  welfare  or  you  have  jobs. 
And  if  you  are  going  to  keep  knocking 
people  for  welfare,  what  else  is  there 
for  them? 

What  other  mechanism  has  been  de- 
vised for  the  tragic  problem  that 
exists  in  unemployment  for  American 
youth?  I  am  talking  youth  now,  not 
even  addressing  ourselves  to  the  grow- 
ing poverty  rate  in  this  country  and 
total  unemployment.  If  this  country 
does  not  need  a  total  jobs  bill,  some- 
thing IS  wrong.  But  if  we  are  going  to 
argue  deficits,  let  us  argue  deficits 
when  it  appears  here  and  counts  in 
America,  too,  &&  well. 

I  just  want  to  say  this;  I  recommend 
the  people  who  brought  this  bill  for- 
ward and  those  people  who  will  look  at 
it  very  conscientiously  in  the  House 
here  today.  Many  of  the  Members 
have  already  left.  We  are  talking 
about  a  program  for  America,  and 
Members  have  left. 
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I  think  they  should  all  be  here  and 
their  vote  should  be  recorded. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Yes:  we  can  talk  about  deficits  and 
about  what  we  spend  or  need  for  pro- 
grams, and  there  are  sponsors  on  that 
side  of  the  aisle  who  pay  no  heed  to 
the  amount  of  spending.  There  are 
also  sponsors  of  this  kind  of  legislation 
that  say,  yes.  we  have  got  to  cut  the 
deficit,  we  have  got  to  cut  the  growth 
of  Government,  but  not  now,  not  in 
this  kind  of  a  program. 

I  would  say  If  not  now,  then  when 
are  we  going  to  make  a  stand  for  the 
taxpayers  of  the  United  States  of 
America,  for  the  economy  of  this 
country. 

In  closing,  I  would  say  the  adminis- 
tration, again  I  would  quote,  "Strongly 
opposes  the  enactment  of  the  Ameri- 
can Conservation  Corps  Act.  "  We  rec- 
ommend that  the  F^resident  again 
withhold  his  approval.  The  last  sen- 
tence, "Accordingly,  we  strongly  urge 
that  the  House  reject  H.R.  99.  " 

I  urge  all  of  my  colleagues  to  vote 

no  "  on  this  particular  piece  of  legisla- 
tion. 

Mr  GUNDERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume 


Mr.  GUNDERSON.  Mr.  Chairman,  I 
think  the  first  thing  we  better  under- 
stand, if  we  are  trying  to  be  consistent, 
is  that  we  should  defeat  this  bill.  My 
colleague  from  Ohio  who  preceded  me 
here  in  the  well  suggested  that  we 
should  not  pass  the  foreign  aid  bill 
and  then  turn  and  say  no  to  this. 

The  fact  is,  the  distinguished  chair- 
man of  the  Foreign  Affairs  Committee 
and  the  distinguished  ranking  member 
came  to  this  Congress  with  an  amend- 
ment to  freeze  the  foreign  aid  bill  for 
1986  at  the  1985  level.  They  said  we 
cannot  spend  new  money.  That  is  ex- 
actly what  we  are  talking  about  here 
tonight.  We  have  to  ask  ourselves  the 
question,  as  the  gentleman  from  Utah 
said  earlier.  Are  we  going  to  try  to  pre- 
serve and  maintain  the  programs  we 
have  and  fight  the  deficit  or  are  we 
only  going  to  continue  on  our  merry 
way  and  say.  "It  sounds  like  a  good 
program  to  me;  I  think  I  will  vote  for 
it." 

The  chart  that  I  have  here  indicates 
exactly  what  I  am  talking  about  from 
an  employment  and  training  perspec- 
tive, ladies  and  gentlemen.  We  have 
title  IIA  of  the  Job  Training  Partner- 
ship Act.  training  for  disadvantaged 
youth  and  adults.  The  best  we  are 
going  to  get  for  that  program  this  year 
is  freezing  it  in  fiscal  year  1986  at  the 
fiscal  year  1985  level. 

You  take  title  IIB  under  JTPA.  the 
Summer  Youth  Employment  Program; 
the  administration  has  asked  for  a  sig- 
nificant cut  of  $160  million  in  this  pro- 
gram; the  other  body  has  passed  this 
$160  million  cut.  We  would  be  very, 
very  lucky  to  get  in  1986  the  same 
amount  of  money  as  we  had  in  1985. 

You  take  a  look  at  the  Jobs  Corps. 
The  administration  has  zeroed  that 
program  out.  The  Senate  has  reduced 
it  by  30  percent.  We  would  be  lucky  to 
get  anywhere  close  to  fiscal  year  1985 
levels  for  that  program.  Now  we  are 
talking  about  introducing  and  author- 
izing new  programs  at  as  much  as  $75 
million  a  year,  possibly  more. 

You  take  a  look  at  WIN;  you  take  a 
look  at  vocational  education;  you  take 
a  look  at  adult  education;  on  down  the 
line,  all  are  facing  reductions.  The 
challenge  we  face  in  1985  is  to  No.  I, 
deal  with  the  deficit,  and  No,  2,  main- 
tain the  integrity  of  the  employment 
and  training  programs  that  we  have. 
Those  who  suggest  this  is  the  year  to 
start  Christmas  presents  and  new  pro- 
grams do  not  understand  the  impor- 
tant needs  of  the  economy  in  this 
country.  We  must  deal  responsibly 
with  the  deficit  so  that  everyone,  par- 
ents and  children,  can  have  jobs  today 
and  they  can  have  a  future  tomorrow. 

I  encourage  my  colleagues,  vote  no 
on  this  well-intended  piece  of  legisla- 
tion. It  is  not  the  right  time;  it  is  not 
the  right  bill. 

•  Mr.    LOWERY    of    California.    Mr. 
Chairman,  as  a  Member  who  support- 
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ed similar  legislation  last  year,  it  is 
consistent  that  I  again  commend  the 
spirit  and  intent  of  H.R.  99.  Unfortu- 
nately, this  year  I  cannot  lend  my  sup- 
port for  this  bill. 

Youth  unemployment,  particularly 
among  our  minority  population,  is 
truly  a  national  priority  that  deserves 
full  congressional  consideration.  How- 
ever, these  times  of  staggering  budget 
deficits  dictate  that  the  Congress  re- 
frain from  establishing  unproven  pro- 
grams, especially  when  budget  confer- 
ees and  others  are  desperately  trying 
to  save  existing  jobs  programs. 

Aside  from  the  budgetary  impact  of 
at  least  $75  million  and  the  likely 
Presidential  veto,  this  bill  has  a  great- 
er flaw.  Upgrading  and  revitalizing  our 
public  lands,  although  a  worthy  goal, 
will  not  provide  our  youths  with  mar- 
ketable skills  for  their  futures.  Youth 
employment  programs  funded  under 
the  Job  Training  Partnership  Act  are 
much  less  costly  per  trainee,  more 
likely  to  result  in  permanent  private 
sector  employment,  and  more  tailored 
to  today's  needy  youth.  While  I  do  not 
doubt  that  this  program  could  instill  a 
valuable  work  ethic  for  our  young 
Americans,  this  justification  alone  is 
insufficient  to  support  passage. 

Finally.  I  am  withholding  support 
for  H.R.  99  because  similar  projects  al- 
ready exist.  There  are  currently  in 
place  over  27  State,  local,  or  nonprofit 
youth  conservation  corps  spending  a 
total  of  $108  million  annually.  In  addi- 
tion, many  of  the  jobs  contemplated  in 
this  act  are  currently  performed  by 
U.S.  Forest  Service  employees.  A  du- 
plicative layer  of  Federal  bureaucracy 
to  these  groups  would  only  hinder 
their  successes. 

Again,  while  I  wholeheartedly  sup- 
port the  intent  of  this  proposed  legis- 
lation, I  am  regrettably  constrained  to 
oppose  it  due  to  the  aforementioned 
circumstances.* 

•  Mr.  DURBIN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  99.  the  American 
Conservation  Corps  Act  of  1985. 

Teenage  unemployment  in  the 
United  States  has  reached  an  appall- 
ing level.  It  is  a  problem  that  erodes 
the  confidence  and  dims  the  hopes  of 
thousands  of  American  youths.  In  the 
long  term,  it  is  a  problem  that  will 
handicap  our  Nation's  productivity. 

Even  during  our  most  recent  modest 
economic  gains,  joblessness  among  our 
youth  persists.  Youth  unemployment 
is  currently  18.2  percent,  more  than 
twice  the  overall  unemployment  rate. 
Among  minority  youth,  unemploy- 
ment stands  at  the  inexcusable  high 
level  of  42  percent. 

Concern  for  the  problem  of  youth 
unemployment  is  abundent.  Unfortu- 
nately, concrete  action  at  the  grass- 
roots level  is  not.  Today,  we  have  an 
opportunity  to  support  a  program 
which  will  provide  meaningful  employ- 
ment for  unemployed  youths. 


The  American  Conservation  Corps 
promotes  a  needed  long-term  invest- 
ment in  the  future  of  hard-to-employ 
young  adults.  Unlike  alternative  ap- 
proaches, such  as  the  subminimum 
wage  which  provides  only  short-term 
summer  relief,  discriminates  against 
youths  who  could  be  earning  a  higher 
wage  and  may  displace  older  workers, 
the  ACC  is  designed  to  address  the 
fundamental  causes  of  youth  unem- 
ployment. 

The  ACC  will  provide  year-round 
voluntary  employment  with  the  oppor- 
tunity to  advance  to  supervisory  posi- 
tions within  the  program,  as  well  as 
protection  for  any  displaced  workers. 
In  addition,  it  will  teach  responsibility, 
skills,  and  a  work  ethic  necessary  for 
economic  advancement.  The  ACC  will 
provide  teenagers  an  atmosphere  of 
hard  work,  and  will  reward  those  who 
perform  well  with  an  increased  sense 
of  accomplishment,  civic  pride,  and 
above  all,  a  renewed  sense  of  confi- 
dence in  their  own  ability. 

Mr.  Chairman,  the  ACC  is  an  invest- 
ment in  the  future  of  our  country.  It 
attacks  the  root  causes  of  teen  unem- 
ployment, especially  minority  unem- 
ployment, and  offers  hope  and  a  spe- 
cial degree  of  training  for  the  partici- 
pant. We  can  no  longer  afford  to  be- 
nignly neglect  the  growing  number  of 
Americans  who  are  offered  no  means 
of  escape  from  perpetual  unemploy- 
ment and  the  social  turmoil  which 
that  condition  so  often  fosters. 

It  is  my  belief  that  enactment  of  the 
American  Conservation  Corps  Act  of 
1985  would  make  a  significant  contri- 
bution to  addressing  the  problem  of 
youth  unemployment  in  our  country, 
and  I  urge  my  colleagues  to  support 
it.* 

*  Mr.  MOLLOHAN.  Mr.  Chairman,  I 
rise  today  in  support  of  the  American 
Conservation  Corps  Act  of  1985  (H.R. 
99),  legislation  to  authorize  programs 
for  fiscal  years  1986  through  1988. 

This  bill  comes  out  of  the  Interior 
Committee,  on  which  I  serve,  and  I 
would  like  to  congratulate  the  chair- 
man of  the  full  committee  as  well  as 
the  chairman  of  the  subcommittee  for 
their  leadership  regarding  this  legisla- 
tion. The  bill  before  us  would  author- 
ize $75  million  in  funding  for  fiscal 
years  1986  through  1988  for  establish- 
ment of  a  Youth  Conservation  Work 
Program  modeled  after  the  Civilian 
Conservation  Corps  of  the  1930's.  I 
frequently  encounter  people  in  my  dis- 
trict who  mention  the  success  and  ben- 
efits they  received  from  the  act.  The 
1980's  version  would  distribute  respon- 
sibility for  funding  among  the  States, 
local  governments,  Indian  tribes,  and 
other  Federal  agencies.  The  Federal 
Government  will  by  no  means  have  to 
bear  the  entire  burden,  ensuring  re- 
sponsible administration  at  the  local 
level. 

This  bill  would  be  of  great  benefit  to 
youth  in  my  State,  West  Virginia,  and 


to  young  people  across  this  great 
Nation. 

Its  enactment  would  provide  both 
year  round  and  surruner  employment 
for  our  youth.  Not  only  would  the  act 
provide  educational  and  training  op- 
portunities but  it  would  also  revitalize 
and  conserve  public  lands.  Special  ef- 
forts would  be  made  to  recruit  and 
enroll  the  economically  disadvantaged. 

The  bill  is  practically  identical  to 
the  one  passed  by  both  the  House  and 
Senate  at  the  end  of  the  98th  Con- 
gress. Contrary  to  the  President's 
claims  when  he  vetoed  last  year's  bill, 
these  types  of  programs  have  proven 
to  be  both  productive  and  cost  effec- 
tive. 

In  the  end,  these  programs  are  not 
only  beneficial  to  the  youths  but  also 
to  the  taxpayers. 

I  urge  my  colleagues  to  support  the 
American  Conservation  Corps  Act  of 
1985.  Thank  you.* 

*  Mr.  ROYBAL.  Mr.  Chairman.  I  am 
proud  to  be  able  to  speak  in  support  of 
H.R.  99. 

As  we  are  all  aware,  both  the  House 
and  Senate  voted  overwhelmingly 
during  the  last  Congress  to  establish 
the  American  Conservation  Corps, 
only  to  have  the  legislation  pocket- 
vetoed  by  President  Reagan.  I  was 
deeply  disappointed  that  the  President 
would  ignore  both  the  wishes  of  Con- 
gress and  the  extremely  high  youth 
unemployment  rate  in  this  Nation. 

The  passage  of  legislation  to  estab- 
lish a  program  similar  to  the  old  Civil- 
ian Conservation  Corps  has  been  a 
very  personal  crusade  for  me,  because 
I  served  in  the  original  CCC.  During 
the  1930's,  I  was  a  victim  of  the  great- 
est period  of  unemployment  this  coun- 
try has  ever  experienced:  The  Great 
Depression.  The  CCC  provided  work, 
something  almost  impossible  for  a  mi- 
nority youth  in  my  circumstances  to 
find  during  those  economically  desper- 
ate times.  And.  more  importantly,  it 
gave  me  a  cause  to  which  I  could 
wholeheartedly  commit  myself.  Instill- 
ing in  me  a  deep  sense  of  pride  and 
dignity  that  so  many  around  me  had 
lost,  the  CCC  provided  the  inspiration 
and  the  means  for  attending  college.  It 
also  provided  the  impetus  for  my  long 
career  in  public  service. 

How  can  we  deny  young  people 
today  the  benefits  of  a  similar  experi- 
ence, Many  of  our  youth,  particularly 
our  minority  youth,  despair  of  ever 
finding  steady  employment.  They  des- 
perately need  a  program  like  the  ACC 
to  take  that  first  step  from  poverty, 
chronic  unemployment  and  despair  to 
job  training,  higher  education  and 
hope  for  the  future.  I  have  heard  ar- 
guments that  we  carmot  afford  such  a 
program  during  this  period  of  record- 
high  budget  deficits.  I  say  that  if  we 
really  care  about  the  future  of  this 
country,    if   we    really   care   about    a 
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strong  America,  we  cannot  afford  not 
to  establish  the  ACC. 

In  our  mad  scramble  to  spend  bil- 
lions for  the  very  latest  in  super-weap- 
ons, we  have  been  overlooking  a  vital 
measure  of  national  strength— the 
condition  of  our  civilian  populace. 
Healthy,  educated,  employed,  and 
committed  Americans  have  made  thus 
country  great.  The  prospect  of  a  fair 
shake  for  everyone  has  kept  Amen 
cans  struggling  to  better  themselves, 
rather  than  struggling  to  overthrow 
the  Government.  Every  day.  though.  I 
hear  from  young  Americans  who  no 
longer  believe  they  can  achieve  the 
American  dream.  Isn't  it  worth  the 
price  of  a  missile  to  keep  85.000  Ameri- 
can young  people  from  sinking  into  de- 
spair and  hopelessness? 

I  know  what  it  feels  like,  because  at 
one  time,  my  future  seemed  very  un- 
certain. Now  here  I  am.  a  Member  of 
the  U.S.  House  of  Representatives 
with  a  long  career  of  public  service 
behind  me.  And  I  have  gotten  count- 
less letters  from  other  ex-CCCers  re- 
lating tales  of  successes  small  and 
large.  The  American  Conservation 
Corps  will  also  be  a  rich  source  of  suc- 
cess stories.  I  am  sure  of  it  I  urge  you 
all  to  join  in  passing  H.R.  99. • 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  rise  in  strong  support 
of  H.R.  99.  the  American  Conservation 
Corps,  which  the  House  is  considering 
today.  This  bill  is  almost  identical  to 
the  bill  which  passed  both  the  House 
and  the  other  body  at  the  end  of  the 
98th  Congress,  but  was  pocket-vetoed 
by  the  President  after  Congress  had 
adjourned.  The  program  of  conserva- 
tion work  established  by  this  legisla- 
tion would  have  significant  benefits 
for  both  the  youth  involved  in  the  pro- 
gram and  for  the  Nation  as  a  whole. 

Disadvantaged  youth,  who  have  the 
highest  rate  of  unemployment  of  any 
group  in  the  country,  would  benefit 
from  the  program's  year-round  and 
summer  components.  And  current 
workers  would  not  be  displaced  be- 
cause no  grants  would  be  made  unless 
the  program  agency  certifies  that  the 
project  will  not  result  in  the  displace- 
ment, including  partial  displacement, 
of  individuals  currently  employed. 

To  ensure  that  deserving  youth 
obtain  the  benefits  of  the  program, 
the  legislation  requires  that  special  ef- 
forts be  made  to  enroll  and  recruit 
youth  who  are  economically,  socially, 
physicially.  or  educationally  disadvan- 
taged. Further,  the  bill  provides  for 
educational  and  training  opportunities 
for  the  enrollees;  up  to  10  percent  of 
the  funds  can  be  used  to  provide  train- 
ing and  educational  materials  and  edu- 
cational services.  Priority  for  these 
services  would  go  to  enrollees  who 
have  not  graduated  from  high  school 
or  earned  an  equivalency  diploma,  and 
program  agencies  are  directed  to  pro- 
vide job  guidance  and  placement  infor- 
mation. 


The  Nation  would  clearly  benefit 
from  the  work  that  these  youth  would 
perform.  Corps  work  could  include 
conservation  of  forests,  fish,  wildlife, 
rangelands.  and  soil;  revitalization  of 
urban  areas  and  preservation  of  his- 
toric and  cultural  sites;  development 
and  maintenance  of  recreational  areas, 
roads  and  trails;  erosion  and  pest  con- 
trol; energy  conservation  and  produc- 
tion of  renewable  energy;  and  emer- 
gency rehabilitation  services. 

This  is  important  work  that  needs  to 
be  done.  There  have  been  numerous 
reports  of  deterioration  in  our  nation- 
al park  and  national  forest  facilities, 
caused,  in  part,  by  a  policy  of  deferred 
maintenance.  In  1980.  the  General  Ac- 
counting Office  reported  that  many 
Federal  facilities  did  not  meet  health 
and  safety  standards,  and  estimated 
that  $1.6  billion  was  needed  to  correct 
these  deficiencies.  The  Forest  Service 
recently  estimated  that  it  has  a  back- 
log of  $1.25  billion  in  projects  which 
could  be  undertaken  by  youth  conser- 
vation program  personnel.  The  De- 
partment of  Interior  estimates  that  it 
has  a  backlog  of  labor-intensive  tasks 
of  460.000  work  years. 

Mr.  Chairman,  our  experience  with 
similar  programs,  which  have  been 
gutted  by  this  administratior  demon- 
strates that  programs  such  as  the 
American  Conservation  Corps  are  both 
cost-effective  and  have  .social  benefits. 
For  example,  it  is  estimated  that  the 
value  of  work  done  by  participants  in 
the  Young  Adult  Conservation  Corps, 
which  operated  between  1978  and  1982 
and  provided  year-round  work  to 
young  adults,  exceeded  program  ex- 
penditures by  $12.3  million.  A  Library 
of  Congress  analysis  estimates  that,  on 
the  whole,  the  costs  of  both  this  pro- 
gram and  the  "Youth  Conservation 
Corps,  which  began  operating  in  1970 
and  continues  to  operate  today  at  very 
curtailed  levels,  and  provides  summer 
employment  for  youth  age  15  through 
18.  are  less  than  the  appraised  value  of 
the  work  accomplished. 

Further,  these  benefit  estimates  are 
over  and  above  the  social  value  of  the 
program,  which  have  been  demon- 
strated. A  recent  Congressional  Re- 
search Service  report  summarizes  the 
findings  regarding  the  social  benefits 
of  these  programs: 

In  addition  to  Increased  employablUty  and 
earnings,  these  benefits  could  Include  cer- 
lain  direct  savings  to  society  through  re- 
duced welfare  and  unemployment  Insurance 
costs  and  lower  crime  rates.  Further,  less 
tangible  but  equally  significant  benefits 
could  include  greater  appreciation  for  the 
work  ethic,  enhanced  self-esteem,  a  sense  of 
responsibility  and  discipline,  the  ability  to 
work  well  with  others,  better  health,  devel 
opment  of  positive  social  attitudes,  and  a 
sense  of  purpose 

Mr.  Chairman,  the  American  Con- 
servation Corps  is  a  worthwhile  pro- 
gram—it helps  our  youth,  it  preserves 
the  land  we  have  deemed  valuable 
enough  to  set  aside  from  future  devel- 


opment, and,  in  the  long  run,  it  saves 
us  money  in  terms  of  future  social 
costs.  I  strongly  urge  my  colleagues  in 
the  House  to  vote  for  its  passage. • 
•  Mr  OWENS.  Mr.  Chairman,  I 
strongly  support  the  passage  of  H.R. 
99.  the  American  Conservation  Corps 
Act  of  1985  which  is  being  debated 
today.  As  an  original  cosponsor,  I  have 
followed  its  passage  through  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Education  and 
Labor  on  which  I  serve. 

I  was  disappointed  when  this 
worthy,  though  minimal,  effort  to  pro- 
vide for  the  employment  and  training 
of  our  unemployed  youth  and  the 
preservation  of  our  lands  received  un- 
favorable Executive  comment  in  April. 
The  administration's  continued  oppo- 
sition remains  a  disappointment. 

The  Civilian  Conservation  Corps 
represents  a  creative  approach  to  the 
problem  of  youth  unemployment.  By 
utilizing  funds  which  are  already 
budgeted  and  providing  for  local 
matching  funding,  the  program  will 
expand  the  jobs  available  to  youth  and 
stimulate  the  States  to  participate  in 
the  process.  The  intergovernmental 
cooperation  which  results  will  help  to 
make  the  Corps  a  success  and  stimu- 
late additional  programs  in  the  States. 

There  are  those  who  argue  that  we 
should  not  be  creating  Job  programs 
and  that  the  unemployment  problem 
will  simply  go  away  at  some  point.  Un- 
fortunately, the  unemployed  youth 
who  are  looking  for  work  now  and 
learning  that  there  are  no  doors  open' 
to  them  will  not  be  served  by  the  cre- 
ation of  job  opportunities  at  some 
time  in  the  future.  They  need  jobs 
now. 

Every  night  we  see  the  news  and 
hear  of  the  raging  forest  fires  in  Cali- 
fornia. Millions  of  acres  totally 
stripped  of  vegetation  which  will 
become  washed  out  when  the  rains 
come  in  the  fall  and  spring.  The  only 
hope  of  avoiding  this  second  disaster  is 
to  rapidly  plant  seeds  and  seedlings  to 
hold  the  earth  onto  the  hills.  It  is 
clear,  that  a  Conservation  Corps  with 
its  potential  for  this  type  of  work 
would  prove  invaluable  in  the  next  few- 
months.  It  would  not  be  'make  work" 
to  provide  the  burned  out  areas  with 
the  labor  that  is  needed  to  prevent  the 
floods  which  follow  massive  fires.  It 
would  instill  pride  in  the  young  people 
who  could  see  the  effects  of  their 
labor  and  know  that  they  had  helped 
to  save  a  part  of  this  land  that  can  be 
both  beautiful  and  demanding. 

It  is  hard  to  imagine  all  of  the  uses 
to  which  a  conservation  corps  could  be 
put.  And  yet.  I  know  that  there  is  so 
much  work  to  do  and  so  many  young 
people  who  desperately  need  jobs.  It 
seems  foolish  to  waste  their  talents 
and  efforts  instead  of  putting  them  to 
good  use. 
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I  urge  all  of  my  colleagues  to  sup- 
port H.R.  99,  the  American  Conserva- 
tion Corps  Act  of  1985.« 

•  Mr.  CONTE.  Mr.  Chairman,  as  an 
original  sponsor  of  H.R.  99,  I  rise  in 
support  of  this  legislation.  I  want  to 
commend  Mr.  Seiberling  for  introduc- 
ing this  bill  to  help  resolve  the  terrible 
problems  of  high  youth  and  minority 
unemployment. 

Mr.  Chairman,  with  an  economic  re- 
covery underway,  many  may  be  tempt- 
ed to  ignore  the  needs  of  the  unem- 
ployed. But  the  fact  is  that  our  Na- 
tion's unemployment  rate  is  still  7.3 
percent.  When  has  there  been  a  time 
in  our  Nation's  history  when  7.3  per- 
cent unemployment  has  been  accepta- 
ble? There  never  has  been. 

Millions  are  out  of  work— millions 
more  are  underemployed— and  count- 
less people  are  too  discouraged  to  look 
for  work.  Let's  have  truth  in  unem- 
ployment. In  my  own  district  in  Mas- 
sachusetts, the  State  with  the  lowest 
unemployment  rate  in  the  Nation,  we 
have  some  towns  with  unemployment 
rates  which  exceed  the  national  aver- 
age. So  the  unemploymnent  rate 
doesn't  tell  the  whole  story. 

I've  been  saying  for  years  that  what 
we've  got  to  do  is  go  back  to  something 
like  those  old  CCC  camps  back  in  the 
1930's  to  help  people  through  a  trying 
time  of  unemployment.  H.R.  99  would 
direct  the  Departments  of  Interior  and 
Agriculture  to  administer  American 
Conservation  Corps  programs  to  im- 
prove, maintain  and  conserve  public 
lands  and  resources.  The  projects  can 
include  forestry,  fish  and  wildlife  habi- 
tat conservation,  historical  site  preser- 
vation, urban  revitalization  and  energy 
conservation.  Eligibility  for  the  pro- 
gram would  be  limited  to  those  be- 
tween 16-25  years  old:  summer  em- 
ployees must  be  between  15-21  years 
old. 

This  isn't  a  give-away.  This  is  work 
that  desperately  needs  to  be  done,  and 
someone  is  going  to  have  to  do  it.  Just 
recently,  one  of  the  television  net- 
works did  a  documentary  showing  the 
sad  shape  that  many  of  our  national 
parks  and  forests  are  in.  This  bill 
would  go  a  long  way  toward  solving 
those  problems. 

To  those  who  say  we  can't  afford 
this  program.  I  say  we  can't  afford  not 
to  have  it.  Our  Nation  can't  afford  to 
have  18.2  percent  of  its  young  people 
out  of  work.  Our  Nation  can't  afford 
to  have  41.9  percent  of  its  minority 
youth  out  of  work.  Their  suffering  is 
untold,  and  we  need  th's  program  to 
help  these  people.  I  urge  its  adop- 
tion.* 

•  Mr.  MINETA.  Mr.  Chairman.  I  rise 
here  today  in  support  of  the  American 
Conservation  Corps  Act.  This  bill  has 
the  twofold  benefit  of  giving  our 
youth  the  opportunity  to  receive  train- 
ing, while  offering  our  country  a  valu- 
able service.  Furthermore,  this  legisla- 
tion not  only  benefits  young  people  in 


general,  but  it  provides  for  special  ef- 
forts to  be  made  in  training  those  who 
are  economically  disadvantaged. 

Mr.  Chairman,  the  American  Con- 
servation Corps  not  only  has  the  sup- 
port of  the  entire  Congress,  but  enjoys 
overwhelming  popular  support  as  well. 
This  endorsement  comes  from  a  varie- 
ty of  people;  the  rangers  who  are  in 
need  of  help  in  maintaining  the  park 
system,  the  parents  who  are  eager  to 
give  their  children  an  opportunity  for 
growth,  the  young  people  themselves 
who  have  the  opportunity  to  explore 
their  limitations  and  capabilities. 

I  strongly  endorse  programs  like  the 
American  Conservation  Corps  because 
I  have  seen  from  personal  experience 
what  can  be  achieved.  In  1983.  my  son. 
David,  had  the  opportunity  to  go  to 
Yosemite  as  part  of  the  Youth  Conser- 
vation Corps.  In  David's  own  words,  it 
was  the  best  job  he  has  ever  had.  He 
gained  valuable  training,  he  had  the 
satisfaction  of  working  on  projects 
that  were  for  the  benefit  of  all,  and  he 
made  great  friends.  But  perhaps  more 
importantly,  this  program  helped  him 
grow,  gain  self-confidence,  and  showed 
him  the  value  of  service  to  others. 

Mr.  Chairman,  I  urge  my  colleagues 
here  today  to  vote  in  favor  of  the 
American  Conservation  Corps  Act  of 
1985.  In  doing  so  we  will  establish  a 
program  that  will  benefit  us  all.  It  is 
money  well  spent  and  it  is  a  solid  in- 
vestment in  the  youth  of  this  coun- 
try.* 

•  Mrs.  BYRON.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  99,  the  Amer- 
ican Conservation  Corps  Act  of  1985. 
As  an  original  cosponsor,  I  feel  strong- 
ly that  this  legislation  will  provide 
countless  benefits  to  both  the  youth 
and  natural  resources  of  this  Nation. 

As  my  colleagues  are  well  aware,  this 
bill  can  be  closely  traced  to  such  pro- 
grams as  the  Youth  Conservation 
Corps  and  the  Civilian  Conservation 
Corps.  Depression-era  programs  which 
put  millions  of  unemployed  youths 
back  to  work.  I  can  confidently  say 
that  this  act's  predecessors  provided 
innumerable  benefits  for  the  six  na- 
tional parks  within  my  district.  At 
Mount  Catoctin  National  Park  alone, 
the  Youth  Conservation  Corps  con- 
structed the  salt  storage  shed,  the 
wood  storage  shed,  and  countless 
other  buildings  which  currently  house 
park  equipment.  All  trail  maintenance 
at  Catoctin  was  performed  almost  ex- 
clusively by  the  Youth  Conservation 
Corps.  Similar  accomplishments  were 
made  in  my  five  other  parks  as  well. 

While  H.R.  99  is  a  more  modest  pro- 
posal, I  believe  that  it  will  provide  ben- 
efits similar  to  those  which  my  parks 
and  their  visitors  have  reaped  in  the 
past.  This  bill  would  result  in  greater 
efforts  to  revitalize  urban  areas  and 
preserve  historic  and  cultural  sites.  It 
would  contribute  to  the  development 
of  roads,  trails,  erosion  and  pest  con- 
trol; and  it  would  provide  for  increased 


conservation  of  forests,  fish,  wildlife, 
rangelands,  and  soil. 

Most  important,  however,  this  legis- 
lation would  provide  jobs  for  an  esti- 
mated 18,500  youths  in  the  first  year 
of  the  program.  The  number  would  in- 
crease to  37,000  by  the  third  year.  Mr. 
Chairman.  I  can't  think  of  a  better 
goal  than  that  of  giving  young  Ameri- 
cans both  an  opportunity  to  work  and 
to  experience  our  Nation's  invaluable 
natural  resources.  I  urge  my  col- 
leagues to  support  this  worthwhile  leg- 
islation.* 

•  Mr.  BOSCO.  Mr.  Chairman.  I  have 
asked  to  speak  in  support  of  the  Ameri- 
can Conservation  Corps  Act  of  1985  be- 
cause of  my  firsthand  knowledge  of  the 
California  Conservation  Corps  [CCC]— 
a  proftram  that  I  believe  serves  as  a 
model  of  what  is  possible  nationwide, 
under  Mr.  Seiberling's  H.R.  99. 

If  the  existing  programs  in  13  other 
States  are  anything  like  the  California 
program  there  are  innumerable  good 
reasons  why  we  should  support  the 
creation  of  an  American  Conservation 
Corps.  Since  the  CCC's  Inception  In 
1976,  corps  members  have  planted  13 
million  trees  and  cleared  over  500 
miles  of  salmon  and  steelhead  streams. 
The  corps  has  been  Instrumental  in 
California  park  development,  land- 
scaping, trail  building,  and  wildlife 
habitat  restoration  of  all  kinds.  The 
corps  also  provides  a  llfesavlng  emer- 
gency response  unit  In  times  of  fire, 
floods,  earthquakes,  and  other  natural 
disasters.  Anyone  who  has  been  affect- 
ed by  a  major  natural  disaster  In  the 
last  10  years  In  California  will  attest  to 
the  corps'  value. 

The  benefits  of  establishing  a  pro- 
gram that  employs  thousands  of 
young  people,  who  perform  much 
needed  public  services,  are  obvious. 
What  Is  striking  about  the  California 
program  Is  that  the  work  Is  performed 
In  a  cost-effective  manner.  A  study  I 
requested  as  a  California  legislator 
concluded  that  for  each  $1  of  State 
funds  spent  on  the  CCC,  $1.65  In  bene- 
fits are  returned. 

H.R.  99  would  make  It  possible  for 
every  State  In  the  Union  to  establish  a 
labor  intensive,  cost-effective,  conser- 
vation corps  employing  the  chronical- 
ly unemployed— young  people  between 
the  ages  of  15  to  25.  The  $75  million 
expenditure  called  for  In  the  3  follow- 
ing fiscal  years  will  reap  substantial 
dividends  for  State  participants.  The 
25-percent  State  match  will  foster  a 
State-Fe.deral  partnership  geared 
toward  the  development  of  effective 
programs.  States  such  as  California 
that  already  satisfy  the  match  will  be 
able  to  expand  and  substantially  add 
to  the  total  of  over  17,000  young 
people  that  have  successfully  graduat- 
ed from  the  CCC  since  Its  Inception. 

There  is  another  kind  of  benefit 
from  the  corps'  work  that  cannot  be 
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measured  as  traditional  economic  ben- 
efits or  evaluated  in  terms  of  cost-ef 
fectiveness.  I  am  referring  to  the 
young  minds  and  bodies  that  have 
been  strengthened  by  the  CCC.  It  is 
impossible  to  attach  a  dollar  amount 
to  the  sense  of  usefulness  and  charac- 
ter building  provided  by  the  CCC  ex 
perience  in  California.  H.R.  99  will 
make  it  possible  for  young  people 
throughout  the  country  to  benefit 
from  this  experience.* 

The  CHAIRMAN.  All  time  under 
general  debate  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Edu- 
cation and  Labor  now  printed  in  bold- 
face roman  type  in  the  bill  will  be  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  amendment 
recommended  by  the  Committee  on 
Interior  and  Insular  Affairs.  Each  sec- 
tion shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  I.  This  Act  may  be  cited  as  the 
•'American  Conservation  Corps  Act  of  1985' 

CONGRESSIONAL  riNDINCS  .AND  PURPOSE 

Sec  2.  (ai  Findings. -The  Confess  finds 
that- 

1 1 )  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main 
taming  environmentally  important  lands 
and  waters  through  the  use  of  the  Nations 
young  men  and  women,  is  beneficial  not 
only  to  the  youth  of  the  Nation  by  provid- 
ing them  with  education  and  work  opportu- 
nities, but  IS  also  beneficial  for  the  Nations 
economy  and  its  environment:  and 

i2i  through  this  work  experience  opportu 
nity,  the  Nation's  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamental  work  ethics 
including  discipline,  cooperation,  under 
standing  to  live  and  work  with  others,  and 
learning  the  value  of  a  days  work  for  a 
days  wages. 

i  b)  Purpose.  — It  is  the  purpose  of  this  Act 
to— 

1 1 )  enhance  and  maintain  conservation, 
rehabilitation,  and  improvement  work  on 
Federal  and  non-Federal  public  lands  and 
Indian  lands,  improve  and  restore  Federal 
and  non-Federal  public  lands  and  Indian 
lands,  resources,  and  facilities,  conserve 
energy  and  restore  and  maintain  community 
lands,  resources,  and  facilities: 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  <n  the  most  cost-effective 
manner: 

I  3 )  assist  Stale  and  local  governments  in 
carrying  out  needed  non-Federal  public  land 
and  resource  conservation,  rehabilitation, 
and  improvement  projects, 

1 4)  provide  for  implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva 
tion  and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal. 
State,  and  local  governments.  Indian  tribes. 


and  other  public  and  private  organizations: 
and 

1 5'  increase  iby  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  including  but  not  limited  to. 
those  who  are  economically,  .socially,  phys 
ically.  or  educationally  disadvantaged  and 
who  may  not  otherwi.se  be  productively  em 
ployed. 

DEriNITU>NS 

Sec  3.  For  purposes  of  this  Act  - 

il>    The     term       Federal     public     lands 
means    any    lands    or    waters    lor    interest 
therein'    owned    or    administered    by    the 
United  Slate.s 

i2i  The  term  non-Federal  public  lands' 
means  any  lands  or  w  aters  >  or  interest 
therein'  owned  or  administered  by  any 
agency  or  instrumentality  of  a  State  or  local 
government 

i3i  The  term  program  means  the  con 
serration,  rehabilitation,  and  improvement 
program  established  by  this  Act. 

i4i  The  term  program  agency"  means 
any  Federal  agency  or  instrumentality  with 
responsibility  for  the  management  of  any 
public  or  Indian  lands,  any  State  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  and  the  governing 
body  of  any  Indian  tribe 

(5'  The  term  Indian  tribe  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  us  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior  Such  term 
also  includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq  1 

(6)  The  term  Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe 

i7(  The  term  Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real  prop- 
erty held  by  Indian  tribes  which  ls  subject 
to  restrictions  on  alienation  imposed  by  the 
United  States 

i8)  The  term  employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(9i  The  term  chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (4). 

1 10)  The  term  enroUee"  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  5. 

ill)  The  term  crew  leader"  means  an  en- 
roUee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroU- 
ees  engaged  in  work  projects  pursuant  to 
this  Act. 

f  12)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  "Virgin  Islands.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands. 

(13)  The  term  economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  In  section  4(8)  of 
the  Job  Training  Partnership  Act. 
public  lands  consehvation.  rehabilitation, 
and  improvement  program 
Sec  4.  lai  Establishment  or  Programs.— 
There  is  hereby  established  within  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Agriculture  an  American  Conserva- 
tion Corps. 

( 1 )  Establishment  of  program  on  federal 
public  LANDS— Not   later  than  ninety  days 


after  the  enactment  of  this  Act.  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture, after  consultation  with  the  Secre- 
tary of  Labor,  shall  establish  and  administer 
a  conservation,  rehabilitation,  and  improve- 
ment program  on  Federal  public  lands  and 
shall  establish  a  similar  program  on  Indian 
lands  with  the  consent  of  the  respective 
tribe  to  carry  out  the  purposes  of  this  Act. 

(2)  Establishment  of  program  on  non-fed- 
eral PUBLIC  lands. -The  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor, 
shall  establish  and  administer  a  conserva- 
tion, rehabilitation,  and  improvement  pro- 
gram on  non-Federal  public  lands  to  carry 
out  the  purposes  of  this  Act. 

(bi  Regulations  and  Assistance.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  after  consultation  with  the 
Secretary  of  Labor,  shall  jointly  promulgate 
the  regulations  necessary  to  implement  the 
programs  established  by  subsection  (a). 
Withm  thirty  days  after  the  enactment  of 
this  Act.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 
procedures  to  give  Federal  and  non-Federal 
program  agencies  and  other  interested  par- 
ties, including  the  public,  adequate  notice 
and  opportunity  to  comment  upon  and  par- 
ticipate in  the  formulation  of  such  regula- 
tions. The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  provide  assist- 
ance, consistent  with  the  terms  of  this  Act. 
to  program  agencies  for  the  establishment 
and  operation  of  residential  and  nonresiden- 
tial American  Conservation  Corps  centers 
and  for  the  implementation  by  the  Ameri- 
can Conservation  Corps  of  projects  designed 
to  carry  out  the  purposes  of  this  Act. 

<c)  Projects  Included.— The  programs  es- 
tablished under  this  section  may  include 
projects  such  as— 

( 1 )  wildlife  habitat  conservation,  rehabili- 
tation, and  improvement; 

(2)  rangeland  conservation,  rehabilitation, 
and  improvement; 

(3)  recreational  area  development,  mainte- 
nance, and  improvement; 

(4)  urban  revitalizatlon; 

(5)  historical  and  cultural  site  preserva- 
tion and  maintenance; 

(6)  fish  culture  smd  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance; 

<7)  road  and  trail  maintenance  and  im- 
provement; 

(8)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control: 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and  pollution  con- 
trol; 

(10)  insect,  disease,  rodent,  and  fire  pre- 
vention and  control; 

(11)  improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(12)  energy  conservation  projects  and  re- 
newable resource  enhancement; 

(13)  recovery  of  biomass  from  public 
lands,  particularly  forestlands; 

(14)  reclamation  and  improvement  of 
strip-mined  land:  and 

(15)  forestry,  nursery,  and  silvicultural  op- 
erations. 

(d)  Preference  for  Certain  Projects.— 
The  programs  shall  provide  a  preference  for 
those  projects  which— 

( 1 )  will  provide  long-term  benefits  to  the 
public; 

(2)  will  instill  in  the  enrollee  involved  a 
work  ethic  and  a  sense  of  public  service; 

(3)  will  be  labor  intensive;  and 

i4i  can  be  planned  and  initiated  promptly. 
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(e)  Limitation  to  Federal  and  non-Peder- 
AL  Public  Lands.— Projects  to  be  carried  out 
under  the  program  shall  be  limited  to 
projects  on  Federal  and  non-Federal  public 
lands  or  Indian  lands  except  where  a  project 
involving  other  lands  will  provide  a  docu- 
mented public  benefit  as  determined  by  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture.  The  regulations  promulgated 
under  subsection  (b)  shall  establish  the  cri- 
teria necessary  to  make  such  determina- 
tions. 

(f)  Consistency.— All  projects  selected 
and  carried  out  under  this  Act  for  conserva- 
tion, rehabilitation,  or  improvement  of  any 
Federal  or  non-Federal  public  lands  or 
Indian  lands  shall  be  consistent  with  the 
provisions  of  law  and  policies  relating  to  the 
management  and  administration  of  such 
lands,  with  all  other  applicable  provisions  of 
law.  and  with  all  management,  operational, 
and  other  plans  and  documents  which 
govern  the  administration  of  the  area. 

(g)  Conservation  Centers.— (1)  Each  pro- 
gram agency  may  apply  for  approval  of  con- 
servation centers  to  carry  out  projects 
under  this  Act. 

<2)  Applications  for  approval  of  conserva- 
tion centers  on  Federal  public  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  in  such 
manner  as  is  provided  for  by  the  regulations 
promulgated  under  subsection  (b).  Applica- 
tions for  the  approval  of  conservation  cen- 
ters on  non-Federal  public  lands  or  Indian 
lands  shall  be  submitted  to  the  Secretary  of 
the  Interior.  No  application  may  be  submit- 
ted to  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  before  the  30-day 
period  for  review  and  comment  by  the  ap- 
propriate State  Job  Training  Coordinating 
Council  (established  under  the  Job  Training 
Partnership  Act),  if  any.  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an  ap- 
plication is  submitted  to  and  approved  by 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be. 
Each  application  shall  contain— 

( A )  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  con- 
servation center  and  a  description  of  the 
types  of  projects  to  be  carried  out.  including 
a  description  of  the  types  and  duration  of 
training  and  work  experience  to  be  provid- 
ed; 

( B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
rollees  under  this  Act; 

(C)  a  plan  to  make  arrangements  for  the 
award  of  academic  credit  by  ed'jcational  In- 
stitutions and  agencies  to  enrollees  for  com- 
petencies developed  under  training  pro- 
grams or  from  work  experience  under  this 
Act; 

(D)  an  estimate  of  the  number  of  enroll- 
ees and  crew  leaders  necessary  for  the  pro- 
posed projects,  the  length  of  time  for  which 
the  services  of  such  personnel  will  be  re- 
quired and  the  services  which  will  be  re- 
quired for  their  support; 

(E)  a  description  of  the  facilities  and 
equipment  to  be  available  for  use  in  the 
center; 

(F)  a  plan  for  managing  the  conservation 
center,  supplying  the  necessary  equipment 
and  material,  and  administering  the  payroll; 
and 


(G)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
conservation  centers,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
shall  give  due  consideration  to— 

(A)  the  proximity  of  the  center  to  the 
work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  the  center  and  the  homes 
of  the  enrollees  who  may  be  assigned  to 
those  centers; 

(C)  the  access  of  economically,  socially, 
physically,  or  educationally  disadvantaged 
youths  to  the  centers;  and 

(D)  the  cost  of  establishing  the  center. 
Every  effort  shall  be  made  to  assign  youths 
to  residential  or  nonresidential  centers  as 
near  to  their  homes  as  practicable. 

<5)(A)  Every  conservation  center  shall 
have  sufficient  supervisory  staff  appointed 
by  the  chief  administrator  which  may  in- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

<B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 

(h)  Local  Government  Participation.— 
Any  State  carrying  out  a  program  under 
this  Act  shall  provide  a  mechanism  under 
which  local  governments  within  the  State 
may  be  approved  by  the  State  to  participate 
in  the  program  and  to  carry  out  projects  in 
accordance  with  the  requirements  of  this 
Act. 

(i)  Agree»€Ents.— Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the 
management  of  conservation  centers  under 
the  program. 

(j)  Joint  Projects.— 

(1)  Department  of  labor.— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture are  authorized  to  develop  jointly  with 
the  Secretary  of  Labor  regulations  designed 
to  allow,  where  appropriate,  joint  projects 
in  which  activities  supported  by  funds  au- 
thorized under  this  Act  are  coordinated 
with  activities  supported  by  funds  author- 
ized under  employment  and  training  stat- 
utes administered  by  the  Department  of 
Labor  (including  the  Job  Training  Partner- 
ship Act).  Such  regulations  shall  provide 
standards  for  approval  of  joint  projects 
which  meet  both  the  purposes  of  this  Act 
and  the  purposes  of  such  employment  and 
training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approval.  Such  regulations  shall  edso  es- 
tablish a  single  mechanism  for  approval  of 
Joint  projects  developed  at  the  State  or  local 
level. 

"(2)  Department  or  detense.— The  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture may  enter  Into  agreements  with 
the  Secretary  of  Defense  to  assist  the  mili- 
tary by  carrying  out  projects  under  this  Act. 
Such  projects  may  be  carried  out  on  a  reim- 
bursable basis  or  otherwise. 

ENROLLMENT,  rUNDING,  AND  MANAGEMENT 

SEr.  5.  (a)  Enrollment  in  Program.- 
(1)(A)  Enrollment  In  the  American  Conser- 
vation Corps  shall  be  limited  to  Individuals 
who.  at  the  time  of  enrollment,  are— 

(i)  unemployed; 

(ii)  not  less  than  sixteen  or  more  than 
twenty-five  years  of  age  (except  that  pro- 
grams limited  to  the  months  of  June,  July, 
and  August  may  include  individuals  not  less 
than    fifteen    years    and    not    more    than 


twenty-one  years  of  age  at  the  time  of  their 
enrollment);  and 

(iii)  citizens  (including  those  citizens  of 
the  Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  Stat.  1459))  or  lawful 
permanent  residents  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B).  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  make  special  efforts  to 
recruit  enrollees  who  are  socially,  physical- 
ly, and  educationally  disadvantaged  youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  age  sixteen  but 
not  attained  age  nineteen,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  be  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  established  by  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  4(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  in  any 
conservation  center  shall  be  the  responsibil- 
ity of  the  chief  administrator  of  the  pro- 
gram agency.  Enrollees  shall  be  selected 
from  those  qualified  persons  who  have  ap- 
plied, to  or  been  recruited  by,  the  program 
agency,  a  State  employment  security  serv- 
ice, a  local  school  district  with  an  employ- 
ment referral  service,  an  administrative 
entity  under  the  Job  Ttainlng  Part.nership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
twenty-four  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
twenty-four-month  term,  the  total  of  short- 
er terms  may  not  exceed  twenty-four 
months. 

(B)  No  Individual  may  remain  enrolled  in 
the  American  Conservation  Corps  after  that 
Individual  has  attained  the  age  of  twenty- 
six,  except  as  provided  in  subsection 
(a)(1)(D)  of  this  section. 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  centers  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar center,  or  In  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  Services,  Facilities,  Supplies,  Et 
Cetera.— The  program  agency  shall  provide 
quarters,  board,  limited  and  emergency 
medical  care,  transportation  from  conserva- 
tion centers  to  work  sites,  and  other  serv- 
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ices,  facilities,  supplies,  and  equipment 
Whenever  possible,  the  Secretary  of  the  In 
tenor  and  the  Secretary  of  Agriculture  .shal 
make  arrangements  with  the  Secretary  o 
Defense  to  have  such  logistical  support  pro 
vided  by  a  military  installation  near  the  pro 
posed  center,  including  the  provision  of  tem 
porary  tent  centers  where  needed  Basic 
.standards  of  work  requirements,  health,  nu- 
trition, sanitation,  and  safety  for  all  conser- 
vation centers  shall  t)e  established  and  en- 
forced 

ci  Reql-irement  of  Payment  for  Certain 
Services  —Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  conservation  centers 
into  rollover  funds  administered  by  the  ap- 
propriate Secretary  Such  payments  and 
rates  are  to  be  established  after  evaluation 
of  costs  of  providing  the  services  The  roll 
over  funds  established  pursuant  to  this  sec 
tion  shall  be  used  solely  to  defray  the  costs 
of  room  and  board  for  enroUees  The  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag 
riculture  are  authorized  to  make  available 
to  program  agencies  surplus  food  and  equip- 
ment as  may  be  available  from  Federal  pro- 
grams 

FEDERAL  AND  STATE  EMPLOYEE  STATUS 

Sec  6.  lai  In  General. -EnroUees.  crew 
leaders,  and  volunteers  are  deemed  as  being 
responsible  to.  or  the  responsibility  of.  the 
program  agency  administering  the  project 
on  which  they  work.  Non-Federal  program 
agencies  shall  be  required  as  a  minimum  to 
provide  tort  claims  protection  and  work  re- 
lated injury  benefits  to  enroUees  and  crew 
leaders.  Except  as  otherwise  specifically 
provided  in  the  following  paragraphs.  en- 
roUees and  crew  leaders  in  Federal  projects 
for  which  funds  have  been  authorized  pur 
suant  to  paragraphs  (2i.  i3>.  <4i.  and  i5)  of 
section  13ia)  shall  not  be  deemed  Federal 
employees  and  should  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment. 

<  1 1  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5.  United  States  Code,  i  elating 
to  the  compensation  of  Federal  employees 
for  work  injuries.  enroUees  and  crew  leaders 
serving  Federal  program  agencies  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  employee 
as  defined  in  section  8101  of  title  5.  United 
States  Code,  and  the  provision  of  that  sub- 
chapter shall  apply,  except  — 

Ai  the  term  performance  of  duty  shall 
not  include  any  act  of  an  enroUee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture  or 
the  conservation  supervisory  staff  unclud 
ing  an  activity  while  on  pass  or  during 
travel  to  or  from  such  post  of  duty  i;  and 

iB)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enroUees  or  crew 
leaders  employment  is  terminated 

I  2)  For  purposes  of  chapter  171  of  title  28. 
United  States  Code,  relating  to  tort  claims 
procedure.  enroUees  and  crew  leaders  or 
Federal  projects  shall  be  deemed  employees 
of  the  United  States  within  the  meaning  of 
the  term  employee  of  the  Government  '  as 
defined  in  section  2671  of  title  28.  United 
States  Code 

i3i  For  purposes  of  section  5911  of  title  5. 
United  States  Code,  relating  to  allowances 
for  quarters.  enroUees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee '  as  defined  in  that  section. 


lb)  Amendment  of  Title  5. -Section 
8332(bi  of  title  5.  United  States  Code,  is 
amended— 

( 1 1  by  striking  out  and"  at  the  end  of 
paragraph  ill); 

'2i  by  striking  out  the  period  at  the  end  of 
paragraph  >  12i  and  inse.ting  in  lieu  thereof 
. and  .  and 

(3i  by  adding  after  paragraph  1 12>  the  fol 
lowing  new  paragraph 

"( 13)  service  as  an  cnrollee  or  crew  leader 
only  if  the  enroUee  or  crew  leader  in  the 
American  Coaservation  Corps  later  becomes 
subject  to  this  subchapter". 

USE  OF  volunteers 

Sec.  7  Where  any  program  agency  has  au 
thority  to  use  volunteer  .services  m  carrying 
out  functions  of  the  agency,  such  agency 
may  use  volunteer  services  for  purposes  of 
assisting  projects  related  to  conservation 
centers  established  under  this  Act  and  may 
expeno  funds  made  available  for  those  pur- 
poses to  the  agency,  including  funds  made 
available  under  this  Act.  to  provide  for  serv- 
ices or  costs  incidental  to  the  utilization  of 
such  volunteers,  including  transportation, 
supplies,  lodging,  subsistence,  recruiting, 
training,  and  supervision  The  use  of  volun 
teer  services  permitted  by  this  .section  shall 
be  subject  to  the  condition  that  such  use 
does  not  result  in  the  displacement  of  any 
enroUee. 

TENNESSEE  VALLEY  AUTHORITY 

Sec  8.  The  Board  of  Directors  of  the  Ten 
nessee  Valley  Authority  may  accept  the 
.services  of  volunteers  and  provide  for  their 
incidental  expenses  to  carry  out  any  activity 
of  the  Tennessee  Valley  Authority  except 
policy-making  or  law  or  regulatory  enforce- 
ment Such  volunteers  shall  not  be  deemed 
employees  of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author 
ity  would  be  under  identical  circumstances. 

SPECIAL  RESPONSIBILITIES 

Sec.  9.  la'  Pay -i  1 )  The  rate  of  pay  for 
enroUees  shall  be  the  equivalent  of  95  per- 
cent of  the  pay  rate  for  members  of  the 
Armed  Forces  in  the  enlisted  grade  El  who 
have  served  for  four  months  or  more  on 
active  duty,  from  which  a  reasonable  charge 
for  enroUee  room  and  board  shall  be  deduct- 
ed by  the  program  agency 

12'  EnroUees  shall  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program 

i3i  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  GS'7. 

bi  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  other  pro- 
gram agencies  carrying  out  programs  under 
this  Act  shall  coordinate  the  programs  with 
related  Federal.  State,  local,  and  private  ac- 
tivities. 

ic  Certification  and  Academic  Credit  — 
Pursuant  to  the  provisions  of  paragraphs 
B)  and  iC>  of  .section  4(gii3i.  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agncul 
ture  shall  provide  guidance  and  assistance 
to  program  agencies  in  securing  certification 
of  training  skills  or  academic  credit  for  com- 
petencies developed  under  this  Act. 

id>  Research  and  Evaluation —The  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  shall  provide  for  research  and 
evaluation  to— 


( 1 )  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enroUees. 
and 

1 2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  including 
improved  alternatives  for:  organization,  sub- 
jects, sponsorship,  and  funding  of  work 
projects,  recruitment  and  personnel  policies; 
siting  and  functions  of  conservation  centers: 
work  and  training  regimes  for  youth  of  vari- 
ous origins  and  needs;  and  cooperative  ar- 
rangements with  programs,  persons,  and  in- 
stitutions not  covered  under  this  Act. 

(el  Demonstrations —The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture may  authorize  pilot  or  experimental 
projects  to  demonstrate  or  test  new  or  alter- 
native arrangements  or  subjects  of  work  and 
training  for  programs  under  this  Act.  which 
may  include  alternatives  identified  under 
subsection  (dK2i. 

(f  1  CCC  Sites —The  Secretary  of  the  Inte- 
rior, after  consultation  with  the  Secretary 
of  Agriculture,  shall  study  sites  at  which  Ci- 
vilian Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  Civilian  Conservation  Corps.  Not  later 
than  one  year  after  the  dale  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  submit  a  report  to  the  Congress 
containing  the  results  of  the  study  carried 
out  under  this  section.  The  report  shall  in- 
clude cost  estimates  and  recommendations 
for  any  legislative  action. 

I  g  >  Study.— ( 1 )  Program  agencies  shall  not 
use  more  than  10  per  centum  of  the  funds 
available  to  them  to  provide  training  and 
educational  materials  and  services  for  en- 
roUees and  may  enter  into  arrangements 
with  academic  institutions  or  education  pro- 
viders, to  include  local  education  agencies, 
community  colleges,  four-year  colleges,  area 
vocational-technical  schools  and  community 
based  organizatiorvs,  for  academic  study  by 
enroUees  during  nonworking  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  Its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  EnroUees  who 
have  not  obtained  a  high  school  diploma  or 
Its  equivalency  shall  have  priority  to  receive 
services  under  this  subsection.  Whenever 
possible,  an  enroUee  seeking  study  or  train- 
ing not  provided  at  his  or  her  conservation 
center  shall  be  offered  assignment  to  a  con- 
servation center  providing  such  study  or 
training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  ( 1 )  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(hi  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enroUees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  Slate,  local,  and  private 
agencies  and  organizations 

ANNUAL  REPORT 

Sec.  10.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  prepare 
and  submit  to  the  President  and  to  the  Con- 
gress at  least  once  each  year  a  report  detail- 
ing the  activities  carried  out  under  this  Act. 
Such  report  shall  be  submitted  not  later 
than  December  31  of  each  year  following 
the  date  of  enactment  of  this  Act.  The 
report  shall  describe  <1)  conservation  work 
procedures,  accomplishments,  and  benefits; 
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(2)  the  short-term  post-program  experience 
of  enroUees,  including  data  on  the  number 
of  those  terminating  from  the  program  who 
are  unemployed,  employed,  have  left  the 
labor  force,  and  are  enrolled  in  further  edu- 
cation and  shall  also  report  on  the  long- 
term  impacts  of  the  program  on  the  employ- 
ability  of  enrollees;  (3)  other  youth  benefits: 
and  (4)  problems  and  opportunities  encoun- 
tered in  carrying  out  the  Act  which  require 
attention.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  include  in 
such  report  such  recommendations  as  each 
considers  appropriate. 

LABOR  MARKET  INFORMATION 

Sec  U.  The  Secretary  of  Labor  shall 
make  available  to  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  and  to 
any  program  agency  under  this  Act  such 
labor  market  information  as  is  appropriate 
for  use  in  carrying  out  the  purposes  of  this 
Act. 


EMPLOYEE  APPEAL  RIGHTS 

(a)  Federal  Employees.— In 


the 


Sec.  12 
case  of — 

( 1 )  the  displacement  of  a  Federal  employ- 
ee (including  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits)  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion 13  (b)  (1)  or  (2).  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  Act, 
such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5.  United 
States  Code. 

(b)  Other  Individuals.— In  the  case  of— 

( 1 )  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  in  layoff  status,  con- 
trary to  a  certification  under  section  13(b) 
(1)  or  (2),  or 

(2)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act, 

the  requirements  contained  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shall  be  deemed  an  interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

<c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■displacement"  includes,  but 
is  not  limited  to.  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits. 

authorization  of  appropriations 

Sec.  13.  (a)  Distribution  of  F^jnds.- Of 
the  sums  appropriated  pursuant  to  subsec- 
tion (g)  to  carry  out  this  Act  for  any  fiscal 
year— 

( 1 )  not  less  than  50  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  State  program  agencies; 

(2)  not  less  than  20  percent  shall  be  made 
available  to  the  Secretary  of  the  Agriculture 
for  expenditure  by  program  agencies  within 
the  Department  of  Agriculture; 

(3)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture, 
under  such  terms  as  are  provided  for  in  reg- 
ulations promulgated  under  section  4(b).  for 
expenditure  by  other  Federal  program  agen- 
cies and  for  demonstration  projects  or 
projects  of  special  merit  carried  out  by  any 
program  agency  or  by  any  nonprofit  organi- 
zation or  local  government  which  is  under- 


taking or  proposing  to  undertake  projects 
consistent  with  the  purposes  of  this  Act. 

(4)  not  less  than  20  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  program  agencies  within  the 
Department  of  Interior;  and 

(5)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  the  governing  bodies  of  par- 
ticipating Indian  tribes. 

Fifteen  per  centum  of  the  amount  disbursed 
to  State  program  agencies  under  paragraph 
(1)  (or  to  local  governments  within  the 
State  where  subsection  (c)  applies)  shall  be 
divided  equally  among  the  States  and  85  per 
centum  of  such  amount  shall  be  distributed 
among  such  States  proportionately  accord- 
ing to  the  total  youth  population  of  such 
States  between  the  ages  of  fifteen  and 
twenty-five  (as  determined  on  the  basis  of 
the  most  recent  census).  Any  State  receiving 
funds  for  the  operation  of  any  conservation 
center  shall  be  required  to  provide  not  less 
than  25  per  centum  of  the  cost  of  operation 
of  such  center.  Any  State  receiving  funds 
for  any  fiscal  year  shall  provide  not  less 
than  10  per  centum  of  such  funds  to  local 
governments  approved  by  the  State  under 
section  (4)(h)  to  carry  out  projects  under 
this  Act  unless  no  such  local  government  in 
that  State  is  approved  before  the  end  of 
such  fiscal  year.  In  any  case  where  no  such 
local  government  is  approved  before  the  end 
of  such  fiscal  year,  such  10  per  centum  may 
be  expended  by  the  State  in  accordance 
with  this  Act. 

(b)  Awards  of  Grants.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  fund  any  conservation  center 
or  enter  into  any  agreement  with  any  pro- 
gram agency  for  the  funding  of  any  conser- 
vation center  under  this  Act  unless  the  Sec- 
retary concerned  or  such  agency  certifies 
that  projects  carried  out  by  the  conserva- 
tion center  will  not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertime  hours,  wages,  or  employment 
benefits); 

(2)  result  In  the  employment  of  any  indi- 
vidual when  any  other  person  Is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  Jurisdiction  of  the  pro- 
gram agency  concerned;  or 

(3)  impair  existing  contracts  for  services. 

(c)  State  Sharz  To  Local  Governmxnts.— 
If,  at  the  commencement  of  any  fiscal  year, 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  In  that  State,  then  during  such 
fiscal  year  each  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  is  under  the  Jurisdic- 
tion of  such  local  government.  In  any  such 
case,  the  State  share  (or  a  reasonable  por- 
tion thereof,  including  amounts  authorized 
to  be  appropriated  pursuant  to  subsection 
(f)  for  such  State)  may  be  made  available  by 
the  Secretary  of  the  Interior  for  expendi- 
ture by  such  local  government  program 
agencies  to  carry  out  the  program  within 
such  political  subdivisions.  Such  local  gov- 
ernment program  agencies  shall  be  in  all  re- 
spects subject  to  the  same  requirements  as 
State  program  agencies.  Where  more  than 
one  local  government  within  a  State  has  es- 
tablished a  program  agency  under  this  sub- 
section, the  Secretary  of  the  Interior  shall 
allocate  funds  between  such  agencies  in 
such  maimer  as  he  deems  equitable. 


(d)  PAYMEifT  Terms.— Payments  under 
grants  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(e)  Use  of  Funds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  in  addition  to  those  which 
would  otherwise  be  carried  out  in  the  area 
in  the  absence  of  such  funds.  Not  more  than 
10  per  centum  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(f)  Administrative  Expenses.— The  regu- 
lations under  section  4(b)  shall  establish  ap- 
propriate limitations  on  the  administrative 
expenses  of  Federal  and  non-Federal  pro- 
gram agencies  carrying  out  programs  under 
this  Act.  Such  limitations  shall  Insure  that 
administrative  expenses  of  such  programs 
shall  be  minimized  to  the  extent  practicable 
taking  into  consideration  the  purposes  of 
this  Act  and  the  nature  of  the  programs  car- 
ried out  under  this  Act. 

(g)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1986  through  1988.  Funds  appropriated 
under  this  Act  shall  remain  available  until 
expended. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
ask  unsmimouis  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

amendments  offered  by  MR.  SEIBERLING 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  two  technical  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Seiberlino: 
Page  61,  line  8.  strike  out  "(f)"  and  substi- 
tute "(g)". 

Page  59,  strike  out  line  19  and  all  that  fol- 
lows down  through  line  2  on  page  60  and 
substitute: 

(1)  the  displacement  of  a  Federal  employ- 
ee (including  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits)  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion 13(b)(l)or  (2),  or 

Mr,  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 
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to    the 


gen- 


Mr.    SEIBERLING     I    yield 
gentleman  from  Montana. 

Mr.   MARLENEE.   I   thank   the 
tleman. 

Mr.  Chairman,  we  have  examined 
both  of  the  technical  amendments  and 
we  find  them  acceptable  and  do  accept 
the  amendments. 

Mr   SEIBERLING.  I  thank  the  gen 
tleman  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  SeiberlingI. 

The  amendments  were  agreed  to. 

Mr  BARTON  of  Texas.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  WEAVER.  Mr.  Chairman,  is  it 
not  the  rule  that  a  member  of  the 
committee  is  recognized  firsf 

Mr.  BARTON  of  Texas.  Mr  Chair 
man.  I  am  a  member  of  the  committee 

Mr.  WEAVER.  Mr.  Chairman.  I  do 
not  have  my  glasses  on;  forgive  me. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Barton]  is  recognized 
for  5  minutes. 

Mr.  BARTON  of  Texas.  Mr  Chair 
man.  I  would  like  to  apologize  to  my 
distinguished  colleague  from  Oregon 
for  not  identifying  myself  a.s  a  member 
of  the  committee. 

Mr.  WEAVER.  Mr  Chairman,  will 
the  gentleman  yield'' 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman. 

Mr.  WEAVER.  Mr.  Chairman, 
profuse  apologies.  I  was  going  to 
over  for  my  glasses,  and  I  thought  I 
would  not  need  them  in  this  debate.  I 
apologize  profusely. 

Mr.  BARTON  of  Texas.  No  apology 
is  needed. 

Mr.  Chairman.  I  must  rise  in  opposi- 
tion to  my  distinguished  colleague,  Mr. 
SEIBERLING.  on  this  bill.  I  am  a 
member  of  the  committee;  I  have  stud 
led  the  bill.  I  am  in  total  agreement 
with  the  purpose  of  the  bill.  We  want 
to  provide  employment  for  our  youth. 
We  want  to  make  sure  that  our  nation 
al  parklands  and  public  lands  are  well 
maintained,  but  this  is  not  the  way  to 
do  that. 

We  are  currently  spending  on  youth 
educational  programs,  youth  training 
programs,  $1.4  billion  in  Federal 
funds.  Certain  other  local  and  State 
nonprofit  youth  conservation  corps 
are  spending  an  additional  $108  mil- 
lion per  year.  It  is  estimated  that  if  we 
were  to  enact  this  legislation  it  would 
cost  approximately  $14,000  per  person 
who  is  engaged  in  the  program.  Some 
of  these  other  programs  that  we  al- 
ready have  on  the  books  can  do  the 
same  job  for  as  little  as  $1,600  p«T 
person  per  year. 

We  do  have  a  deficit  problem  in  this 
country;  we  are  going  to  have  to  ad- 
dress that  at  some  point  in  time.  This 
bill,  I  do  not  think  there  is  any  debate 
about  the  fact  that  this  bill  would 
create  an  additional  burden  on  our 
deficit.  Since  we  are  spending  separate 


my 
send 


funds  for  the  youth  of  this  country, 
since  we  do  have  a  deficit  problem.  I 
would  suggest  to  this  body  and  to  the 
Speaker  and  to  the  chairman  that  we 
vote  no  on  this  bill  to  the  extent  that 
we  need  to  address  the  youth  employ- 
ment problem  There  are  other  ways 
to  do  so 

AMENDMENT  OFFERED  BY  MR     WEAVER 

Mr.  WEAVER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Weaver:  Page 
63.  in  line  10.  strike  out  the  words  make 
any  grant  to.  "  insert  fund  any  conservation 
renter ■ 

PaKe  63.  in  line   12.  after    "unless  '  insert 

the  Secretary  concerned  or" 

Page  64.  in  line  2.  strike  out    or" 

Page  64.  in  line  3.  strike  out  the  period 
and  .substitute    ,  or" 

Page  64.  after  line  3.  insert 
4'  result  m  the  inability  of  persons  who 
normally  contract  with  the  agency  for  car 
rying  out  projects  involving  forestry,  nurs 
ery.  or  silvicultural  operations  on  rommer 
cial  forest  land  to  continue  to  obtain  con 
tracts  to  carry  out  such  projects 
Por  purposes  of  paragraph  i4).  the  term 
commercial  forest  land  means  land  in  the 
National  Forest  System  or  public  land  ad 
ministered  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management 
which  is  producing,  or  is  capable  of  produc 
ing.  fifty  cubic  feet  per  acre  per  year  of  in- 
dustrial wood  and  which  is  not  withdrawn 
from  timber  utilization  by  statute  or  admin 
istrative  decision 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

G  1740 

Mr  WEAVER.  Mr.  Chairman.  I 
want  to  commend  Chairman  Seiber- 
I.INC  and  all  others  for  their  persever- 
ing efforts  in  bringing  this  bill  to  the 
floor.  I  support  the  bill  strongly. 

I  believe,  myself,  in  reference  to  the 
words  of  our  friend,  the  gentleman 
from  Ohio,  who  spoke  earlier  about 
the  foreign  aid  bill.  $13  billion,  that  we 
should  be  concerned  with  freedom 
fighters  here  at  home,  with  our  own 
freedom  fighters,  who  are  our  youth. 

If  we  cannot  spend  this  small 
amount  of  money  relative  to  the  for- 
eign aid  billions  on  our  own  freedom 
fighters,  the  youth  we  depend  upon 
for  the  strength  of  this  Nation,  and 
enhance  our  public  lands  to  boot.  I 
think  that  we  would  be  in  h,  severe  sit- 
uation in  this  Nation. 

There  are.  however,  two  aspects  of 
H.R.  99  that  concern  me.  First,  under 
the  terms  of  the  Service  Contract  Act. 
141  U.S.C  351  et.  seq.  i.  the  Depart- 
ment of  Labor  sets  a  minimum  wage 
that  must  be  paid  by  a  person  who  has 
contracted  with  a  Federal  agency. 
That  minimum  wage  is  based  on  the 


prevailing  wage  rate  for  persons  doing 
similar  work  in  the  area  where  the 
contract  is  awarded. 

It  is  my  understanding  that  the 
wages  paid  to  the  youths  employed 
under  H.R.  99.  which  would  be  sub- 
stantially lower  than  those  paid  to 
professional  forestry  workers,  are  not 
intended  to  be  included  in  the  prevail- 
ing wage  rate  determinations  conduct- 
ed by  the  Department  of  Labor.  Is 
that  correct? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  the  gentleman  is  correct. 
The  wages  paid  to  youths  employed  by 
ACC  programs  are  not  intended  to  be 
included  in  the  Department  of  Labor's 
prevailing  wage  determinations.  If  this 
were  to  occur  and  the  wages  of  regu- 
lar, professional  forestry  workers  who 
contract  with  the  Government  were 
lowered  as  a  result,  those  workers 
would  be  displaced  under  the  terms  of 
the  act.  Under  those  circumstances, 
the  antisubstitution  and  displacement 
provisions  of  H.R.  99  would  be  applica- 
ble. 

Mr.  WEAVER.  My  second  concern 
relates  to  the  issue  the  gentleman  just 
raised:  The  possible  displacement  of 
forestry  workers  by  H.R.  99.  As  I  un- 
derstand the  bill,  it  would  establish  an 
American  Conservation  Corps  youth 
employment  program  to  supplement 
current  efforts  to  conserve,  rehabili- 
tate and  improve  our  public  lands.  It 
also  is  my  understanding  that  the 
bill's  antisubstitution  and  displace- 
ment provisions  prevent  persons  em- 
ployed under  the  ACC  programs  from 
replacing  workers  currently  perform- 
ing those  activities  on  the  public  lands. 

My  particular  concern  involves  for- 
estry workers— the  people  who  plant 
trees,  thin  young  tree  stands,  and 
carry  out  the  other  silvicultural  work 
needed  to  maintain  our  forests.  The 
Forest  Service  and  Bureau  of  Land 
Management  meet  the  vast  majority 
of  their  reforestation  and  timber  stand 
improvement  needs  through  contracts 
with  independent  contractors.  In  the 
Pacific  Northwest  in  particular,  where 
nearly  one-third  of  all  such  work  takes 
place,  these  contracts  are  the  lifeblood 
of  thousands  of  workers. 

As  the  Chairman  knows,  these  con- 
tractors operate  under  short-term  con- 
tracts on  many  different  national  for- 
ests and  BLM  districts  throughout  a 
given  region.  Unlike  Forest  Service 
and  BLM  employees,  these  workers 
are  not  employed  continuously  by  the 
Government.  They  work  for  several 
weeks  at  one  location  and  move  on  to 
a  contract  at  another  location.  As  a 
result.  I  am  concerned  that  the  bill's 
antisubstitution  and  displacement  pro- 
visions may  not  protect  this  particular 
group  of  workers. 

Is  it  the  chairman's  understanding 
that  the  antisubstitution  and  displace- 
ment provisions  of  H.R.  99  are  intend- 
ed to  protect  these  workers? 
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Mr.  SEIBERLING.  H.R.  99  is  intend- 
ed to  protect  against  displacement  of 
these  workers.  We  do  not  propose  to 
solve  a  youth  employment  problem  by 
exacerbating  an  adult  employment 
problem.  In  fact,  the  bill's  safeguards 
were  drafted  in  part  to  address  specifi- 
cally the  unique  situation  of  the  for- 
estry workers.  However.  I  do  under- 
stand the  gentleman's  concerns.  Let 
me  explain  the  relevant  provisons  of 
the  bill. 

First,  as  the  gentleman  pointed  out, 
H.R.  99  contains  an  antisubstitution 
provision  mandating  that  ACC  Pro- 
gram funds  can  be  used  only  to  supple- 
ment existing  programs.  It  would  be 
contrary  to  the  act,  for  example,  to 
reduce  funding  for  regular  reforesta- 
tion, timber  stand  improvement  and 
other  silvicultural  activities,  while 
using  ACC  funds  to  perform  work  that 
otherwise  would  have  been  done  by 
professional  forest  workers. 

Second,  the  bill  does  not  permit  ACC 
projects  either  to  displace  workers  em- 
ployed by  the  Government  who  do  the 
same  type  of  work  or  to  impair  con- 
tracts between  the  Government  and 
independent  contractors  for  that  type 
of  work.  These  provisions  are  intended 
to  protect  both  Government  personnel 
and  those  who,  like  the  forestry  con- 
tractors, enter  into  agreements  with 
the  Goverrmient  to  provide  special 
services  such  as  silvicultural  work. 

The  fact  that  most  of  the  forestry 
contractors'  work  with  the  Forest 
Service  and  BLM  is  conducted  through 
a  series  of  short-term  contracts  is  not 
intended  to  exclude  them  from  the 
bill's  safeguards.  On  the  contrary,  be- 
cause these  workers  form  the  back- 
bone of  the  reforestation  and  TSI  pro- 
grams in  many  areas  they  are  most  in 
need  of  protection. 

Finally.  H.R.  99  provides  a  right  of 
appeal  to  persons  who  believe  they 
have  been  displaced  by  ACC  projects. 
This  right  of  appeal  applies  both  to 
Federal  employees  and  to  other  per- 
sons such  as  the  forestry  contractors 
we  have  been  discussing.  The  fact  that 
a  forestry  contractor  may  be  between 
contracts  with  the  Government  is  not 
intended  to  bar  standing  under  the  ap- 
pellate rights  section. 

Mr.  WEAVER.  I  thank  the  chairman 
for  his  explanation.  While  I  under- 
stand the  intent  of  these  provisions,  I 
still  am  concerned  that  a  narrow  inter- 
pretation of  the  current  language 
would  permit  contracting  officers  to 
avoid  the  safeguards  that  have  been 
built  into  the  bill. 

I  have  an  amendment  at  the  desk 
that  I  believe  clarifies  the  bill's  intent. 
It  does  two  things:  First,  it  makes  a 
minor  technical  change  to  the  provi- 
sion restricting  the  funding  of  conser- 
vation centers.  Second,  it  adds  a  provi- 
sion prohibiting  the  use  of  ACC  funds 
for  silvicultural  activities  where  it 
would  cause  displacement  of  workers 


who  normally  perform  that  type  of 
work  on  commercial  forest  lands. 

Mr.  SEIBERLING.  I  have  reviewed 
the  gentleman's  amendment  and  I  be- 
lieve it  is  a  good  one.  It  strengthens 
the  bill  by  clarifying  our  intent  and  I 
support  its  adoption. 

Mr.  WEAVER.  I  thank  the  chairman 
and  move  adoption  of  the  amendment. 
Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  recognize  that 
there  are  legitimate  concerns  which 
the  amendment  addresses.  However.  I 
think  that  it  could  be  further  perfect- 
ed by  an  amendment  to  the  amend- 
ment, and  I  am  wondering  if  the  gen- 
tleman from  Oregon  would  accept  an 
amendment  that  says  that  anyone  dis- 
placed in  the  forest  products  industry 
or  a  member  of  their  family  would  re- 
ceive priority  consideration  in  enroll- 
ment in  the  ACC  Program. 

Would  the  gentleman  accept  that 
amendment? 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  situation  is  this; 
The  bill  actually  already  does  the  job 
that  I  am  interested  in  here.  I  have 
thousands  of  people  working  in  my 
congressional  district  in  areas  around, 
planting  trees  under  contract  with  the 
Forest  Service. 
Mr.  MARLENEE.  I  understand. 
Mr.  WEAVER.  The  problem  is,  these 
contracts  are  very  short  term.  They 
last  maybe  2  weeks.  So  after  the  con- 
tract is  over,  they  are  no  longer  work- 
ing for  the  Forest  Service  and  it  would 
appear  from  the  contents  of  the  bill 
that  they  might  not  qualify  for  the 
displacement. 

Mr.  MARLENEE.  Reclaiming  my 
time,  Mr.  Chairman,  is  the  gentleman 
saying  that  his  amendment  to  this 
piece  of  legislation  is  targeted  specifi- 
cally for  his  district? 

Mr.  'WEAVER.  There  are  tree  plant- 
ers In  Montana,  a  great  number  of 
them.  In  Washington  State,  in  Idaho, 
and  in  Oregon  and  northern  Califor- 
nia, and  that  comprises  only  one-third 
in  the  Nation.  The  rest  are  in  Missis- 
sippi. Georgia,  North  Carolina,  and 
elsewhere. 

Mr.  MARLENEE.  Mr  Chairman,  re- 
claiming my  time.  I  did  not  need  a 
recitation  of  all  of  the  areas,  but  I  do 
know  that  we  have  a  lot  of  people  in 
the  forest  products  Industry  in  Mon- 
tana who  are  out  of  work  because  of 
various  public  lands  being  put  into 
special-use  designation,  et  cetera.  I 
have  some  concern  about  their  em- 
ployment and  urge  everyone  to  vote 
no  on  this  amendment  unless  it  is 
amended  to  give  them  priority  in 
hiring  or  enrollment,  if  they  qualify, 
in  the  ACC  program. 


Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  do  I  understand  this 
amendment  correctly?  Does  it  say  that 
if  you  have  worked  for  the  American 
Conservation  Corps  and  you  have 
gained  all  this  valuable  experience, 
then  you  are  prohibited  from  going  to 
work  for  the  Forest  Service?  Is  that 
what  it  says? 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  All  this  amendment 
says  is  that  we  cannot  use  American 
Conservation  Corps  youth  employ- 
ment to  replace  regular  forest  workers 
in  the  forest  industry.  That  is  all  this 
says.  Just  exactly  that. 

In  other  words,  we  cannot  throw  the 
contract  workers  in  Montana  out  of 
work  and  bring  in  American  Conserva- 
tion Corps  workers  to  plant  the  trees 
and  do  the  thinning  instead. 

Mr.  LUJAN.  What  can  they  do? 
What  would  they  be  able  to  do,  then? 
What  would  the  American  Conserva- 
tion Corps  member,  once  he  gains  this 
valuable  experience,  what  could  he  do? 
Mr.  ■WEAVER.  Obviously  they  are  to 
build  trails,  campgrounds,  clean  up 
parks,  work  on  public  lands,  and  they 
can  also  plant  trees  in  noncommercial 
forest  lands. 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
claiming my  time,  they  could  also 
maintain  campgrounds  and  build  out- 
houses and  build  facilities  along  with 
the  other  work  that  they  are  consider- 
ing doing. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this,  of  course,  goes 
to  the  point  of  the  bill,  as  I  am  sure 
the  gentleman  knows.  Where,  when 
the  youth  go  back  to  New  York  City, 
would  they  find  the  trails  to  clear  and 
the  outhouses  to  clean  and  the  camp- 
grounds to  pick?  What  type  of  employ- 
ment would  the  gentleman  think  that 
this  would  be  training  these  youth 
for? 

Mr.  MARLENEE.  I  understand  the 
concern  of  the  gentleman  from  Texas. 
Mr.   GUNDERSON.   Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  just  want  to  point 
out  that  whether  the  amendment  has 
merit  or  does  not  have  merit,  the  fact 
is  that  the  Department  of  Labor  does 
not,  has  not,  nor  has  any  intention  of 
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displacing  present  contracts  with 
workers  of  this  type  of  personnel 
They  are  very  clear  on  that,  so  I  am 
not  sure  that  we  are  addressing  a  po- 
tential problem  here.  The  present  De- 
partment of  Labor  has  never  done 
such  a  thing  and  has  indicated  to  us 
they  have  no  intention  of  doing  so 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver]. 

The  amendment  was  agreed  to 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time,  and 
not  5  minutes,  just  to  once  again 
appeal  to  my  colleagues  that  if  they 
have  time  to  work  day  and  night  while 
our  conferees  are  in  conference  on  this 
budget  to  try  to  save  Job  Corps,  to  try 
to  save  WIN.  to  try  to  save  JTPA.  all 
those  programs  that  are  proven  pro- 
grams that  teach  young  people  to  do 
things  that  are  jobs  that  actually  exist 
m  our  economy,  and  to  educate  them 
so  that  they  are  employable,  then  if 
we  have  taken  that  time  and  have 
gotten  us  to  the  point  where  we  have 
at  least  maintained  a  freeze  in  those 
three  programs,  then  I  would  appeal 
to  my  colleagues  to  work  even  harder 
to  get  increases  in  those  three  pro- 
grams where  we  know  we  can  truly  do 
what  the  people  who  have  offered  this 
bill  want  to  do. 

::  1750 

Let  us  not  take  away  the  focus, 
which  is  exactly  what  we  are  doint  by 
introducing  new  legislation.  Our  focus 
should  be  on  those  three  programs 
and  other  programs  that  are  presently 
in  effect  that  are  proven  programs 
that  will  provide  worthwhile  experi- 
ences for  the  1980s  and  1990s.  We  are 
not  talking  about  1933. 

So.  please,  again,  let  us  defeat  this 
bill  and  concentrate  our  efforts  on 
saving  existing  progranxs  that  are 
doing  a  good  job. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  here  what  is 
probably  the  ultimate  in  •Potomac 
fever"  bills.  Out  across  the  country 
people  are  worried  about  deficits,  but 
in  Washington,  when  we  are  faced 
with  a  time  of  escalating  deficits,  what 
we  figure  we  really  need  is  another 
new  program. 

That  is  what  this  is.  This  is  another 
new  program  coming  out  of  Washing- 
ton supposedly  for  the  good  of  the 
country  that  the  country  has  recog- 
nized for  a  long  time  does  not  do  much 
good  when  it  adds  to  deficits  and. 
therefore,  adds  to  interest  rates. 

At  least  we  are  considering  this  par- 
ticular bill  out  in  the  open  this  time. 
The  last  time  we  had  this  bill  before 
U3.  it  came  at  the  end  of  the  session. 
We  had  tried  to  sneak  it  through  here 
as  Congress  was  leaving  town  at  the 


end  of  the  session,  and  thank  good- 
ness, the  President  did  pocket  veto  it. 
What  we  are  talking  about  here  is 
$75  million  worth  of  spending.  We 
sometimes  lose  track  here  on  the  Poto- 
mac of  what  $75  million  worth  of 
spending  in  a  year  means.  That  is  all 
of  the  taxes  paid  by  21.500  average 
American  families;  21.500  American 
families  will  do  nothing  but  pay  taxes 
to  pay  for  this  program,  if  in  fact  it  is 
paid  for  out  of  tax  money  and  not  bor- 
rowed on.  And  if  it  is  borrowed  on. 
then  I  would  suggest  the  talk  that  we 
have  heard  on  this  floor  about  going 
back  to  1935  to  find  solutions  for  1985 
leaves  me  a  little  cold,  because  we 
have  heard  talk  about  the  fact  that 
this  bill  will  pay  back  $1.20  for  every 
dollar  invested. 

Well,  in  the  space  program  the  new- 
econometrics  show  that  we  get  $21  of 
additional  GNP  growth  for  every 
dollar  invested  in  space.  Yet  we  decid- 
ed on  this  floor  to  freeze  the  space 
program.  We  decided  to  submit  it  to  a 
freeze.  The  ratio  there  is  21  to  1.  And 
we  are  going  to  come  back  with  a 
brandnew  program  here  of  $75  million, 
and  maybe  more,  with  a  1935  solution 
to  1985  problems'* 

In  1985  we  would  be  far  better  off 
expanding  the  space  program,  which 
gives  us  a  21-to-l  ratio  and  employs 
real  young  people  and  employs  them 
over  the  long  haul  and  employs  them 
for  the  future  than  to  do  this. 

Now.  I  have  got  to  say  that  I  was  not 
very  enthusiastic  when  I  came  to  the 
floor  about  this  bill,  but  I  heard  some 
things  on  this  floor  today  that  are  just 
absolutely  astounding.  Did  I  hear  from 
the  gentleman  from  Montana  a  few- 
minutes  ago.  when  he  was  relating  to 
this  particular  bill.  tha.  this  bill  would 
be  used,  among  other  things,  for  out- 
house construction? 

Mr.  MARLENEE.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man is  correct. 

Mr.  WALKER.  Can  the  gentleman 
tell  me  where  in  the  bill  that  Is? 

Mr.  MARLENEE.  Under  projects  in- 
cluded on  page  39,  it  says:  "recreation- 
al area  development."  and  "urban  revi- 
talizatlon,"  and  "historical  and  cultur- 
al site  preservation." 

Mr.  WALKER.  So.  in  other  words, 
under  those  particular  provisions, 
what  the  gentleman  Is  saying  is  that 
we  can  spend  $75  million  a  year  for 
outhouse  construction? 
Mr.  MARLENEE.  Well,  I  could  not 

quite  say  that.  Let  me  say 

Mr.  WALKER.  What  we  have  here  Is 
something  we  might  better  label,  then, 
the  National  Outhouse  Construction 
and  Maintenance  Act. 

And  as  I  go  on  down  that  page,  good 
heavens,  what  we  are  going  to  do  Is,  we 
are  going  to  do  Insect,  disease,  and 
rodent  control.  So  maybe  we  have  the 
National  Insect.  Disease,  and  Rodent 
Control  Act  here  at  75  million  bucks.  I 
really  have  some  kind  of  a  question  as 


to  whether  or  not  that  is  what  we 
really  want  to  be  doing. 

Seventy-five  million  dollars  is  a  lot 
of  money.  Seventy-five  million  bucks 
to  construct  outhouses  is  just  too  dog- 
gone much  money. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OFTERED  BY  MR.  MARLENEE 

Mr.  MARLENEE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marlenee:  On 
page  35.  line  14.  strike  -individual  Indians 
or"  and  on  lines  15  and  16  strike  individual 
Indians  or  ". 

Mr.  SEIBERLING.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman. 
^:e  have  examined  the  amendment, 
and  we  have  no  objection  to  it. 

Mr.  MARLENEE.  In  that  case.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  [Mr.  Marlenee]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
withdraw  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Seiberling]  withdraws 
his  point  of  order,  and  a  recorded  vote 
is  demanded.  All  those  In  favor  of 
taking  this  by  a  recorded  vote  will 
please  stand. 

Obviously  a  sufficient  number.  A  re- 
corded vote  Is  ordered. 

PARLIAMENTARY  INQUIRY 

Mr.  UDALL.  Mr.  Chairman.  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  will  state  It. 

Mr.  UDALL.  Mr.  Chairman.  Is  not 
the  Issue  pending  the  committee 
amendment  in  the  nature  of  a  substi- 
tute and  not  the  passage  of  the  bill? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  UDALL.  I  did  not  think.  Mr. 
Chairman,  that  any  Member  wanted  a 
vote  on  the  committee  amendment  In 
the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Chair  advises 
the  Committee  that  If  the  gentleman 
from  Ohio  [Mr.  Seiberling]  will  with- 
draw his  demand  for  a  recorded  vote, 
he  can  ask  for  a  division. 
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Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 
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Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 
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Mr.  SEIBERLING.  Mr.  Chairman.  I 
withdraw  my  demand  for  a  recorded 
vote,  and  I  ask  for  a  division. 

On  a  division  (demanded  by  Mr.  Sei- 
BERLiNG)  there  were— ayes  39.  noes  0. 

So  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule. 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Coleman  of  Texas,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  99)  to  pro- 
vide for  the  conservation,  rehabilita- 
tion, and  improvement  of  natural  and 
cultural  resources  located  on  public  or 
Indian  lands,  and  for  other  purposes, 
pursuant  to  House  Resolution  195,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The   SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The    question    was    taken;    and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  193,  nays 
191.  not  voting  49.  as  follows: 
[Roll  No.  225] 
Y^AS-193 

Derrick 

Diclis 

Dixon 

Donnelly 

Dorgftn  (ND) 

Dovrney 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Pascell 

Feighan 

Florio 

Foglletta 

Foley 

Ford  (TN) 

Fowler 

Frank 

Frost 


Ackerman 

Boi.kc- 

Addabbo 

Borski 

Akaka 

Boucher 

Alexander 

Brooks 

Anderson 

Bruce 

Annunzio 

Bryant 

Anthony 

Burton  iCAi 

Applegate 

Bustamante 

Aspin 

Byron 

Atkm.s 

Carr 

AuCoin 

Clay 

Barne.s 

Clinger 

Bates 

Coelho 

Bedell 

Coleman  (TX) 

Beilenson 

Conte 

Bennett 

Conyers 

Bereuter 

Cooper 

Berman 

Coyne 

Biaggl 

Daniel 

Boehlert 

Darden 

Boggs 

Daschle 

Boland 

Dans 

Boner  iTN) 

de  la  Gar7.a 

Bonior  iMI  i 

Dellums 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gonzalez 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hawkins 

Hayes 

Hertel 

Howard 

Hoyer 

Huckaby 

Jeffords 

Jenkins 

Kanjorski 

Kaptur 

Kasteruneier 

Kennelly 

Klldee 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Liplnski 

Long 

Lowry  (WA) 

Luken 

Lundine 

Man  ton 

Markey 

Martinez 


Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bevill 

BilirakU 

Bliley 

Boulter 

Breaux 

Brown  (CO) 

Broyhill 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chappell 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

DioGuardI 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Fish 

Fllppo 

Franklin 


Matsui 

Mavroules 

McCloskey 

McHugh 

McKinney 

Mikulski 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Rahall 

Rangel 

Regula 

Richardson 

Ridge 

Rinaldo 

Roe 

Roth 

Russo 

Sabo 

NAYS— 191 

Frenzel 

Gallo 

Gekas 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Green 

Gregg 

Grotberg 

Gunderson 

Hamilton 

Hammerschmidt 

Hansen 

Heftel 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaslch 

Kemp 

Kindness 

Kleczka 

Kolbe 

Kramer 

Latta 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 


Savage 

Scheuer 

Schroeder 

Seiberling 

Shelby 

Sikorski 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Torres 

Torricelll 

Traficant 

Traxler 

Udall 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams 

WlUon 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Young  (AK) 

Young  (MO) 


Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKeman 

McMillan 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nichols 

Nlelson 

Olln 

Oxley 

Packard 

Parrls 

Pashayan 

Penny 

Porter 

Qulllen 

Ray 

Roberts 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slsisky 


Skeen 

Slattery 

Slaughter 

Smith  (NE) 

Smith  (NH) 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Spratt 

Stallings 

Stangeland 


Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 


Thomas  (GA) 

Valentine 

Vander  Jagt 

Walker 

Watkins 

Whittaker 

Wolf 

Wortley 

Wylie 

Young (FL) 

^chau 


NOT  VOTING— 49 


Andrews 

Bosco 

Boxer 

Broomfield 

Brown  (CA) 

Burton  (IN) 

Chappie 

Collins 

Crockett 

Dingell 

Dowdy 

Fazio 

Ford  (MI) 

Fuqua 

Hall.  Ralph 

Hartnett 

Hatcher 


Hefner 

Hillis 

Horton 

Hutto 

Kolter 

Lehman  (CA) 

Uoyd 

Loeffler 

Meyers 

Miller  (CA) 

O'Brien 

Pursell 

Reid 

Ritter 

Robinson 

Rodlno 

Roemer 
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Rostenkowski 

Roybal 

Schumer 

Siljander 

Skellon 

Smith  (FL) 

Smith.  Denny 

St  Germain 

Tauzln 

Towns 

Vucanovich 

Weber 

Whitehurst 

Whitley 

Yatron 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dingell  for.  with  Mr.  Siljander 
against. 

Mr.  Reid  for.  with  Mr.  Loeffler  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Denny 
Smith  against. 

Mr.  Fazio  for,  with  Mr.  F>ursell  against. 

Mr.  Horton  for.  with  Mr.  Hartnett 
against. 

Mr.  THOMAS  of  Georgia,  Mrs. 
MARTIN  of  Illinois,  and  Mr.  HEFTEL 
of  Hawaii  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  GILMAN.  JENKINS,  and 
FOWLER  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  F>resi- 
dent  of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  I*resident  approved  and 
signed  bills  of  the  House  of  the  follow- 
ing titles: 

On  June  20,  1985: 

H.J.  Res.  211.  Joint  resolution  to  recognize 
the  pause  for  the  Pledge  oi  Allegiance  as 
part  of  National  Flag  Day  activities. 
On  June  26,  1985: 

H.R.  14.  An  act  to  designate  the  Federal 
Building  and  U.S.  Courthouse  in  Ashland, 
KY.  as  the  "Carl  D.  Perkins  Federal  Build- 
ing and  United  States  Courthouse." 
On  July  2,  1985: 

H.R.  1699.  An  act  to  extend  title  I  and 
part  B  of  title  II  of  the  Energy  Policy  and 
Conservation  Act,  and  for  other  purposes. 
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On  July  3.  1985: 
H.J.  Res.  159.  Joint  resolution  commemo- 
rating   the    75th    anniversary    of    the    Boy 
Scouts  of  America. 
On  July  9.  1985 
H.R.  47    An  act  to  authorize  the  minting 
of  coins  in  commemoration  of  the  centenni 
al  of  the  Statue  of  Liberty  and  to  authorize 
the  issuance  of  Liberty  Coins. 
On  July  11.  1985: 
H.R.  2800.  An  act  to  provide  authorization 
of   appropriations   for   activities   under   the 
Land     Remote-Sensing     Commercialization 
Act  of  1984. 


UMI 


AGRICULTURAL  PRODUCTIVITY 
ACT  OF  1985 
The  SPEAKER.  Pursuant  to  House 
Resolution  201  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1383. 

U  1818 

IN  THE  COMMITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1383)  to  direct  the  Secretary  of 
Agriculture  to  take  certain  actions  to 
improve  the  productivity  of  American 
farmers,  and  for  other  purposes,  with 
Mr.  BO0CHER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

C  1820 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1383.  the  Agricultural  Productivi- 
ty Act  of  1985,  a  bill  to  establish  a  re- 
search prograun  to  collect  and  analyze 
data  from  research  projects  over  a  5- 
year  period  on  the  effects  of  a  transi- 
tion from  energy-intensive  farming 
practices  to  systems  that  use  organic- 
type  farming  methods;  that  is.  sod- 
based  crop  rotations,  use  of  crop  resi- 
dues and  organic  waste,  conservation 
tillage  and  irrigation,  and  nonchemical 
methods  of  weed  and  pest  control  to 
reduce  production  costs,  conserve 
water  and  energy,  and  control  erosion. 

The  Secretary  of  Agriculture, 
through  the  Federal  Extension  Service 
and  the  cooperative  extension  services 
of  the  States,  would  take  the  neces- 
sary steps  to  ensure  that  fanners  are 
aware  of  these  projects  and  that  they 
are  open  for  observation. 

Congress  would  be  authorized  to  ap- 
propriate such  sums  as  necessary  to 
carry  out  the  program,  and  such  funds 


would  remain  available  until  expend- 
ed. 

Mr.  Chairman,  to  make  sure  that  ag- 
riculture can  meet  the  Nation's  needs 
in  future  years,  we  must  foster  highly 
productive  and  efficient  agricultural 
systems  that  con.serve  our  soils  and 
lessen  our  dependence  on  limited  re- 
serves of  energy  and  fuels.  This  means 
we  need  a  well  planned  and  balanced 
development  program,  implemented 
through  expanded  agricultural  re- 
search and  extension  efforts,  to  help 
farmers  in  key  areas  through  demon- 
stration projects  and  the  dissemina- 
tion of  information. 

In  the  past,  Mr.  Chairman.  Congress 
and  experts  at  the  Department  of  Ag- 
riculture have  recommended  new  re- 
search of  this  kind. 

In  the  Food  and  Agriculture  Act  of 
1977.  Congress  directed  the  U.S.  De- 
partment of  Agriculture  to  investigate 
and  analyze  the  feasibility  and  practi- 
cability of  using  organic  wastes  such 
as  manures,  crop  residues,  and  sewage 
sludge  to  improve  soil  fertility  on 
American  farms. 

I  would  like  to  point  out.  Mr.  Chair- 
man, that  Congress  again  expressed  its 
opinion  on  these  issues  in  the  Agricul- 
ture and  Food  Act  of  1981.  The  find- 
ings of  the  National  Research.  Exten- 
sion, and  Teaching  Policy  Act  of  1977 
were  amended  by  the  1981  act  to  state 
that  an  expanded  program  of  soil  and 
water  conservation  research  was 
needed  and  that  a  key  objective  of  this 
research  was  establishing  integrated 
multidisciplinary  organic  farming  re- 
search projects  designed  to  foster  the 
implementation  of  the  major  recom- 
mendations of  the  Department  of  Ag- 
riculture Report  and  Recommenda- 
tions on  Organic  Farming,  July  1980. 

The  USDA's  Agricultural  Research 
Service  6-year  plan,  released  in  Janu- 
ary 1983,  advocated  developing  farm- 
ing systems  characterized  by  less 
costly  methods  and  by  technologies 
that  are  safe,  sustainable,  and  environ- 
mentally sound."  The  plan  further 
recommended  innovative  research  "to 
reduce  farm  production  costs  while 
maintaining  a  high  level  of  sustainable 
productivity  through  the  development 
of  efficient  and  diversified  crop-  and 
animal-production  systems."  and  "to 
insure  the  conservation  of  our  natural 
resources." 

In  spite  of  these  recommendations, 
Mr.  Chairman,  this  type  of  research 
program  has  yet  to  be  devised  or  Im- 
plemented by  the  Department. 

H.R.  1383,  the  Agricultural  Produc- 
tivity Act  of  1985,  would  remedy  this 
problem  by  establishing  a  research 
and  extension  program  at  USDA  con- 
sistent with  the  foregoing  recommen- 
dations. 

I  believe  the  Agricultural  Productivi- 
ty Act  merits  the  support  of  Congress, 
and  I  ask  all  Members  to  Join  me  in 
supporting  enactment  of  H.R.  1383. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  author  of  the 


legislation,      the      gentleman      from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

Mr.  Chairman.  I  am  proud  to  be  the 
sponsor  of  H.R.  1383,  the  Agricultural 
Productivity  Act  of  1985;  41  Members 
of  both  parties  are  cosponsors.  A 
broad  coalition  of  farm,  conservation, 
scientific,  and  health  organizations 
have  endorsed  the  bill.  I  would  like  to 
thank  all  of  the  leadership  of  these  or- 
ganizations for  the  hard  work  they 
have  done  in  organizing  support  for 
H.R.  1383.  And  in  particular.  I  would 
like  to  thank  the  chairman  of  the  Ag- 
riculture Committee  for  all  he  has 
done  on  behalf  of  H.R.  1383. 

Mr.  Chairman.  H.R.  1383  is  a  small, 
but  critical,  first  step  to  help  our  farm- 
ers to  begin  planning  for  a  future 
when  oil  may  be  in  short  supply.  In 
the  decades  to  come  there  will  be  more 
billions  of  people  to  feed  and  present 
agricultural  methods  may  not  be  real- 
istic because  of  energy  shortages.  We 
must  begin  to  prepare  now  for  that 
day. 

Numerous  discussions  were  held 
with  the  Department  of  Agriculture, 
Members  from  both  sides  of  the  aisle, 
and  farm  organizations  to  draft  a  bill 
that  would  benefit  all  farmers.  H.R. 
1383  is  a  bipartisan  effort  to  address 
the  future  needs  of  our  agricultural 
producers. 

Mr.  Chairman,  in  a  recent  report  to 
Congress  entitled  'Technologif  s  to 
Benefit  Agriculture  and  Wildlife."  the 
Office  of  Technology  Assessment  rec- 
onunended  passage  of  H.R.  1383.  The 
report  stated  that  the  Department  of 
Agriculture  has  not  adopted  a  concert- 
ed research  effort  on  alternatives  to 
conventional  agriculture.  The  report 
also  stated  passage  of  the  Agricultural 
Productivity  Act  would  provide  for 
practical  on  farm  research  as  well  as 
demonstration  of  alternative  agricul- 
tural practices  to  reduce  farming  costs. 
H.R.  1383  would  help  with  research 
into  methods  to  reduce  soil  erosion 
and  losses  of  water  and  plant  nutri- 
ents, to  conserve  energy  and  natural 
resources,  £ind  to  maintain  high  qual- 
ity yields  with  minimum  reliance  on 
energy-Intensive  agricultural  practices. 
H.R.  1383  will  facilitate  research 
projects  to  study  the  following  types 
of  agricultural  production  systems:  ( 1 ) 
practices  that  rely  on  materials  such 
as  fertilizers  and  chemical  pesticides; 
(2)  practices  such  as  legume  and  other 
sod-based  crop  rotations,  the  efficient 
use  of  crop  residues,  green  manures, 
off-farm  organic  wastes,  and  the  use  of 
efficient  practices  such  as  conserva- 
tion tillage,  conservation  irrigation, 
and  nonchemical  or  biological  meth- 
ods of  weed,  insect,  and  pest  manage- 
ment; and  (3)  practices  that  are  neces- 
sitated by  transition  from  the  present 
methods  in  (1)  to  possible  future 
methods  in  (2).  Specific  detailed  stud- 
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ies  on  crops,  soils,  production  methods, 
and  weed,  insect,  and  disease  pests  will 
be  conducted. 

The  research  projects  should  include 
small  farms.  The  projects  will  be  de- 
signed by  an  advisory  board  named  by 
the  Secretary  of  Agriculture.  The 
projects  will  seek  to  provide  informa- 
tion concerning  the  type,  quantity, 
and  cost  of  production  involving  such 
elements  as  capital,  energy,  fertilizers, 
pesticides,  and  water;  the  quantity  of 
production  outputs,  information  on 
crop  yields,  nutritional  value  of  the 
crops  produced,  and  rates  of  produc- 
tion in  livestock  operations.  The 
projects  will  evaluate  the  rate  of  top- 
soil  loss  as  a  result  of  various  farming 
systems,  the  level  of  organic  matter  in 
the  soil,  the  water-holding  capacity  of 
the  soil,  and  the  rooting  depth  of 
plants  in  the  soil.  Information  will  be 
obtained  to  determine  the  net  income 
received  from  each  production  method 
to  assist  farmers  in  making  long-term 
decisions  regarding  which  farming 
system  to  use. 

Mr.  Chairman,  one  of  the  most  im- 
portant elements  of  H.R.  1383  will  re- 
quire the  Secretary  to  inventory  and 
classify  by  subject  matter  all  studies, 
reports,  and  other  materials,  devel- 
oped by  any  person  or  government 
with  the  participation  or  financial  as- 
sistance of  the  Department  of  Agricul- 
ture that  could  be  used  to  further  the 
purposes  of  this  act.  The  Secretary 
will  be  required  to  identify  gaps  in  the 
information  and  research  reports  and 
establish  a  plan  to  carry  out  a  pro- 
gram of  research  and  education  to  fill 
those  gaps.  The  information  obtained 
will  be  available  to  our  farmers  so  they 
may  plan  for  their  future. 

The  Secretary  will  submit  to  the 
Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  not  later 
than  15  months  after  the  effective 
date  of  the  act,  a  report  describing  the 
results  of  the  research  projects.  The 
Secretary  will  recommend  new  basic  or 
applied  research  to  carry  out  the  pur- 
poses of  the  act. 

The  panel  appointed  by  the  Secre- 
tary will  determine  the  exact  nature 
and  number  of  projects  and  compo- 
nent studies  to  be  conducted.  Accord- 
ing to  the  Department  each  project 
will  cost  $135,000  per  year.  The  exact 
costs  will  be  determined  once  the 
panel  has  designed  the  studies. 

Mr.  Chairman,  although  the  costs  of 
the  bill  are  nominal,  the  benefits  to 
our  farmers  are  substantial.  I  urge  my 
colleagues  to  vote  in  favor  of  this  im- 
portant legislation  today. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  the  gentleman. 


Mr.  Chairman,  as  chairman  of  the 
Subcommittee  on  Natural  Resources, 
Agricultural  Research  of  the  Commit- 
tee on  Science  and  Technology,  I  rise 
strongly  to  support  this  bill.  It  is  long 
overdue. 

Mr.  Chairman,  in  hearings  held  by 
my  subcommittee  over  the  last  several 
years,  we  have  looked  at  agricultural 
techniques  in  the  Third  World  and  ex- 
amined the  failed  policies  of  exporting 
high-technology,  environmentally 

threatening,  capital  intensive  and 
energy  intensive  methods  of  farming. 

For  example,  last  year  we  examined 
a  massive  World  Bank  project  in 
Brazil  which  was  designed  to  clear  ir- 
replaceable rain  forest  at  enormous 
cost  and  replace  It  with  an  unsustaina- 
ble agricultural  system  of  annual 
crops  and  cattle  ranching. 

The  resulting  failure  of  this  project 
has  resulted  in  tremendous  economic 
and  social  upheaval. 

Ironically,  witnesses  testified  that 
agricultural  techniques  developed  and 
practiced  by  the  natives  of  the  Brazil- 
ian forest  would  be  likely  to  yield 
more  valuable  crops  and  products  on  a 
sustainable  basis  without  degrading 
the  environment. 

It  is  about  time  that  we  put  our 
heads  together  and  do  the  same  for 
our  farmers  here  in  the  United  States. 

I  commend  the  sponsor  of  1383,  Mr. 
Weaver,  and  the  chairman  of  the  Agri- 
culture Committee,  Mr.  de  la  Garza, 
for  bringing  this  fine  bill  to  the  floor. 

The  current  crisis  of  American  agri- 
culture has  demonstrated  all  too  vivid- 
ly the  vicious  cycle  in  which  many 
farmers  are  caught. 

To  stay  in  business,  farmers  extend 
themselves  further  and  further  into 
debt,  in  order  to  buy  the  expensive  fer- 
tilizers, pesticides,  and  equipment 
needed  to  create  larger  and  larger 
yields. 

Yet  many  farmers  are  losing  the 
race  just  to  keep  in  the  same  place. 

Further,  the  short  term  focus  on  the 
bottom  line  has  blinded  us  to  the  long 
range  envirormiental  consequences  of 
our  chemically  dependent,  energy-in- 
tensive method  of  agriculture. 

Increasingly,  the  public  has  become 
concerned  about  the  safety  of  their 
food  and  water,  as  reports  of  pesticide 
residues  in  food  and  in  ground  water 
come  in  from  communities  across  the 
Nation. 

Envirormientallsts,  farmers,  and  con- 
sumers have  come  to  the  realization 
that  our  natural  resources  are  being 
irreparably  degraded.  The  degradation 
I  am  speaking  of  includes: 

The  loss  of  soil  through  erosion; 

The  loss  of  soil  fertility: 

The  loss  of  nonrenewable  energy 
sources  used  to  make  the  expensive 
fertilizers  and  pesticides  and  the  oil 
and  gas  needed  to  run  the  farm  ma- 
chinery; and 

The  contamination  and  squandering 
of  the  country's  freshwater  supplies. 


Fortunately,  the  application  of  sus- 
tainable agricultural  methods  can 
offer  solid  solutions  to  these  problems. 

Alternative  agriculture  is  based  on 
the  theory  that  soil  fertility  can  be  in- 
creased by  wise  management  and  care, 
with  a  minimum  of  artifical  stimula- 
tion. Alternative  agriculture  also  pro- 
tects the  soil  by  utilizing  less  water  to 
cut  down  on  the  problem  of  erosion. 

By  reducing  costly  inputs,  alterna- 
tive agriculture  offers  farmers  in- 
creased net  profits.  In  addition,  a  re- 
duction in  the  use  of  synthetic  fertiliz- 
ers and  pesticides  will  reduce  nonpoint 
source  water  pollution,  and  the  con- 
tamination of  ground  water. 

This  reduction  can  drastically  reduce 
human  and  wildlife  exposure  to  toxic 
agricultural  chemicals  presently  re- 
leased freely  and  deliberately  into  the 
environment. 

H.R.  1383  is  a  positive  step  toward 
reaching  the  solutions  offered  by  al- 
ternative agriculture. 

Despite  the  efforts  of  many  in  Con- 
gress, the  administration  has  contin- 
ued to  manifest  an  almost  hostile  atti- 
tude toward  sustainable  agriculture, 
despite  the  clear  potential  for  benefits. 

We  simply  cannot  expect  this  Na- 
tion's farmers  to  adopt  alternative  ag- 
riculture and  its  solutions  to  the  previ- 
ously mentioned  problems  without 
proving  its  worth. 

The  initial  research  done  imder  H.R. 
1383  will  provide  the  information  and 
the  means  by  which  farmers  will  be 
able  to  make  informed  choices  con- 
cerning their  present  and  future  meth- 
ods of  farming. 

The  Department  of  Agriculture  is 
the  most  appropriate  source  for  pro- 
ducing and  compiling  additional  data 
and  for  getting  the  information  out  to 
all  interested  farmers. 

H.R.  1383  is  a  worthwhile  step 
toward  restoring  balance  in  USDA's 
research  programs,  and  providing  sus- 
tainable agricultural  techniques  with 
the  research  funding  it  deserves. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  1383. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  further  request  for  time. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  is  a  controversial 
bill  that  establishes  a  new  program  for 
agricultural  production  systems  such 
as  organic  farming.  A  bipartisan  group 
of  members  of  the  committee  voted 
against  reporting  this  bill;  I  was 
among  them.  With  certain  modifica- 
tions, if  is  similar  to  a  bill  that  passed 
the  House  by  a  narrow  margin  in  the 
98th  Congress  and  not  acted  upon  by 
the  Senate. 

The  administration  opposes  the  bill. 
I  oppose  the  bill. 
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Mr.  Chairman,  this  legislation  dies 
hard,  similar  to  that  defeated  on  two 
prior  occasions.  A  similar  bill,  H.R. 
5618,  was  defeated  in  the  97th  Con- 
gress on  a  vote  of  189  to  198.  We  have 
the  votes  as  carried  in  the  Congres- 
sional Record  for  that  date  if  you 
wish  to  verify  how  you  voted. 

The  Department  continues  to 
strongly  oppose  enactment  of  this  bill 
as  they  have  in  the  past.  They  consid- 
er it  unnecessary  as  I  do.  Now  is  cer- 
tainly not  the  time  to  create  new  pro- 
grams especially  ones  that  require  the 
use  of  the  Department's  limited  per- 
sonnel to  conduct  more  information 
studies  and  make  more  reports  to  Con- 
gress on  things  that  they  already  have 
authority  to  do  and  are  doing. 

Should  the  Department  make  avail- 
able to  farmers,  at  their  request,  de- 
tailed information  about  farming  prac- 
tices which  by  building  natural  soil 
fertility  and  developing  systems  of  bio- 
logical pest  control,  reduce  depend- 
ence upon  synthetic  fertilizers  and 
chemical  pesticides,  and  thereby,  the 
cost  of  production  to  farmers? 

I  would  certainly  say  yes  to  that 
question  Eis  most  of  you  would  Im 
sure.  I  know  that  the  Departments 
extension  agents  are  already  making 
this  information  available. 

I  think  the  advocates  of  this  bill 
were  off  base  when  they  published  the 
results  of  a  survey  asking  agribusiness 
executives  the  above  question  infer- 
ring that  the  64  percent  who  answered 
yes  to  that  question  would  favor  this 
bill.  I  wonder  how  they  would  have  re- 
sponded if  asked  if  they  would  favor 
authorizing  $7.2  million  additional  dol- 
lars over  and  above  the  substantial 
funds  already  being  used  to  make  a 
study  and  prepare  reports  on  this  sub- 
ject. 

I  and  others  who  opposed  this  bill 
yield  to  no  one  in  our  support  of  soil. 
water,  energy,  and  natural  resource 
conservation,  but  singling  out  a  new 
program  at  this  time  for  separate 
treatment  by  the  Department,  when 
nearly  $500  million  will  be  spent  on  all 
such  programs  in  fiscal  year  1985,  re- 
dundant, unnecessary,  and  inappropri- 
ate. 

I  urge  my  colleagues  to  join  me  in 
saying  no  to  H.R.  1383. 
•  Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  support  of  the  Agriculture  Produc- 
tivity Act,  H.R.  1383.  I  would  like  to 
commend  my  colleague  from  Oregon, 
Mr.  Weaveh.  for  reintroducing  this  leg- 
islation which  passed  the  House  last 
year.  This  measure  would  establish  a 
research  and  extension  program  at  the 
U.S.  Department  of  Agriculture 
[USDA]  which  will  help  our  Nation's 
farmers  cut  costs,  increase  productivi- 
ty, and  gain  independence  from 
energy-intensive  farming  methods. 

The  research  programs  which  are 
authorized  in  this  legislation  would 
serve  very  important  functions.  USDA 
researchers  would  collect  and  analyze 


data  over  a  5-year  period  on  the  ef- 
fects of  a  transition  from  energy-in- 
tensive farming  practices  to  systems 
that  use  organic-type  farming  meth- 
ods, including  sod  based  crop  rota- 
tions, use  of  crop  residues  and  organic 
waste,  conservation  tillage,  irrigation, 
and  nonchemical  methods  of  weed  and 
pest  control.  These  new  techniques 
will  help  to  reduce  production  costs 
for  family  farmers,  conserve  water  and 
energy,  and  control  erosion.  Informa- 
tion on  these  programs  will  be  avail- 
able to  our  constituents  through  the 
cooperative  extension  services  in  the 
States, 

Developing  organic  farming  methods 
IS  not  a  new  idea.  In  the  1977  farm  bill. 
Congress  directed  the  USDA  to  inves- 
tigate and  analyze  the  feasibility  and 
practicability  of  using  organic  wastes 
to  improve  soil  fertility  on  American 
farms.  Three  years  later,  the  USDA 
released  a  report  entitled  "Report  and 
Recommendations  on  Organic  Farm- 
ing. "  which  concluded  that  a  partial 
shift  away  from  energy  intensive 
farming  practices  would  help  farmers 
improve  their  operations,  and  most  im- 
portantly, reduce  costs.  In  spite  of 
these  recommendations,  this  type  of 
research  program  has  yet  to  be  devised 
or  implemented  by  the  Department. 
For  this  reason.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  the 
Agricultural  Productivity  Act  of  1985 
tc  ensure  that  a  research  and  exten- 
sion program  is  established  at  the 
USDA  consistent  with  the  earlier  rec- 
ommendation. 

In  times  like  these  which  require 
severe  fi.scal  restraint  on  the  part  of 
the  Federal  Government.  I  am  very 
cautious  about  supporting  any  new 
Federal  expenditure.  However,  this 
legislation  will  cost  less  than  $2  mil- 
lion a  year,  and  will  result  in  long- 
term  savings,  and  energy  independ- 
ence for  our  Nation's  family  farmers. 
In  light  of  the  current  crisis  plaguing 
rural  America,  I  believe  that  the  pas- 
sage of  this  legislation  is  in  the  inter- 
est of  the  survival  of  family  farming  as 
an  institution.  I  hope  my  colleagues 
will  agree,  and  will  join  me  In  support- 
ing the  Agricultural  Productivity  Act 
of  1985.* 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  substitute  committee  amend- 
ment now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Agricultural  Pro- 
ductivity Act  of  1985 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  bal- 
ance of  the  committee  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

FINDINGS 

Sec.  2.  Congress  finds  that— 

a)  highly  productive  and  efficient  agricul- 
tural systems  that  include  sound  conserva- 
tion practices  are  essential  to  ensure  long- 
term  agricultural  sustainability  and  profit- 
ability; 

1 2'  agricultural  research  and  technology 
transfer  activities  of  the  Department  of  Ag- 
riculture (including  those  of  the  Extension 
Service,  the  Agricultural  Research  Service, 
and  the  Cooperative  State  Research  Serv 
ice),  cooperative  extension  services  of  the 
States,  land-grant  and  other  colleges  and 
universities,  and  State  agricultural  experi- 
ment stations  have  contributed  greatly  to 
innovation  in  agriculture,  and  have  a  con- 
tinuing role  to  play  in  fostering  more  effi- 
cient and  sustainable  agricultural  produc- 
tion systems; 

(3)  the  annual  irretrievable  loss  of  billions 
of  tons  of  precious  topsoil  through  wind  and 
water  erosion  reduces  agricultural  produc- 
tivity: 

(4)  many  agricultural  producers  are 
highly  dependent  on  off-farm  energy  inten- 
sive inputs  that  strain  limited  global  re- 
serves of  oil  and  natural  gas.  heightening 
the  economic  vulnerability  of  the  United 
Slates  agricultural  s.vstem: 

(5)  public  funding  of  a  properly  planned 
and  balanced  agricultural  research  program 
IS  essential  to  improving  efficiency  of  agri- 
cultural productivity  and  conservation  prac- 
tices; and 

(6)  expanded  agricultural  research  and  ex- 
tension efforts  in  certain  key  areas  are 
needed  to  assist  farmers  in  improving  agri- 
cultural productivity  and  Implementing  soil, 
water,  and  energy  conservation  practices. 

PURPOSES  OF  ACT 

Sec.  3.  It  is  the  purpose  of  this  Act  to— 

(1)  facilitate  and  promote,  within  the  con- 
text of  modern  agricultural  technologies, 
the  scientific  investigation  and  understand- 
ing of  production  systems,  including  the 
component  parts  of  such  systems,  having 
the  potential  to  enhance  agricultural  pro- 
ductivity without  serious  degradation  of  the 
land,  to  reduce  soil  erosion  and  losses  of 
water  ejid  plant  nutrients,  to  conserve 
energy  and  natural  resources,  and  to  main- 
tain high  quantity  and  quality  of  agricultur- 
al commodities  with  minimum  reliance  on 
energy-Intensive  agricultural  practices;  and 

(2)  facilitate  the  conduct  of  research 
projects  to  study  the  following  types  of  agri- 
cultural production  systems  (in  units  that 
are  so  located,  as  much  as  is  practical  and 
while  maintaining  quality,  as  to  represent 
several  soil  and  climate  physiographic 
areas): 

(A)  systems  that  have  been  and  will  con- 
tinue to  be  managed  using  farm  practices 
that  rely  on  off-farm  inputs  such  as  syn- 
thetically compounded  fertilizers,  pesticides, 
growth  regulators,  and  livestock  feed  addi- 
tives; 
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(B)  systems  that  have  been  and  will  con- 
tinue to  be  managed  using  systems  that  rely 
largely  on  practices  such  as  legume  and 
other  sod-based  crop  rotations,  the  efficient 
use  of  crop  residues,  green  manures,  off- 
farm  organic  wastes,  mineral-bearing  rocks, 
and  the  use  of  other  efficient  practices  such 
as  conservation  tillage,  conservation  irriga- 
tion, and  nonchemical  or  biological  methods 
of  weed,  insect,  and  disease  control:  and 

(C)  systems  that  are  subjected  to  a  change 
from  management  as  described  in  clause  (A) 
to  that  in  clause  <B). 

DEFINITIONS 

Sec.  4.  For  the  purposes  of  this  Act— 

( 1 )  the  term  "extension"  shall  have  the 
meaning  given  to  such  term  by  section 
1404(7)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  (7U.S.C.  3103(7)); 

(2)  the  term  "land-grant  colleges  and  uni- 
versities" shall  have  the  meaning  given  to 
such  term  by  section  1404(10)  of  the  Nation- 
al Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3103(10)): 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture: 

(4)  the  term  "State  agricultural  experi- 
ment stations"  shall  have  the  meaning 
given  to  such  term  by  section  1404(13)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3103(13)):  and 

(5)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 

INPORHATION  STUDY 

Sec.  5.  (a)  The  Secretary  shall  inventory 
and  classify  by  subject  matter  all  studies,  re- 
ports, and  other  materials,  developed  by  any 
person  or  government  with  the  participa- 
tion or  financial  assistance  of  the  Depart- 
ment of  Agriculture,  that  could  be  used  to 
further  the  purposes  of  this  Act. 

(b)  In  carrying  out  such  project,  the  Sec- 
retary shall— 

( 1 )  identify,  assess,  and  classify  existing 
information  and  research  reports  that  will 
further  the  purposes  of  this  Act,  including, 
but  not  limited  to,  information  and  research 
report  relating  to  legume-based  crop  rota- 
tions, the  use  of  green  manure,  animal  ma- 
nures, and  municipal  wastes  in  agricultural 
production,  soil  acidity,  liming  in  relation  to 
nutrient  release,  intercropping,  the  role  of 
organic  matter  in  soil  productivity  and  ero- 
sion control,  the  effect  of  topsoil  loss  on  soil 
productivity,  and  nonchemical  or  biological 
methods  of  weed,  disease,  and  insect  con- 
trol: 

(2)  identify  currently  useful  information 
and  research  reports  and  make  these  avail- 
able to  further  the  purposes  of  this  Act;  and 

(3)  identify  gaps  in  the  information  and 
research  reports  and  establish  a  plan  to 
carry  out  a  program  of  research  an<i  educa- 
tion to  fill  those  gaps. 

RESEARCH  PROJECTS 

Sec  6.  (a)  The  Secretary  shall,  imder 
agreements  as  provided  for  in  section  9(b)  of 
this  Act  and  with  the  cooperation  of  willing 
agricultural  producers  and  State  and  Feder- 
al research  stations,  conduct  such  research 
projects  as  needed  to  obtain  data,  draw  con- 
clusions, and  demonstrate  technologies  to 
effectively  carry  out  the  purposes  o'  this 


Act  as  stated  in  section  3.  To  evaluate  a  pro- 
duction system.  It  is  recognized  that  a  mini- 
mum of  twelve  projects  and  associated  com- 
ponent studies  are  needed.  A  project  shall 
contain  three  units,  with  each  unit  repre- 
senting, respectively,  the  conditions  set  out 
in  clauses  (A),  (B).  and  (C)  of  section  3(2)  of 
this  Act.  Specific  detailed  studies  on  crops, 
soils,  production  methods,  and  weed.  Insect, 
and  disease  pests  may  be  conducted  on  indi- 
vidual fields  or  parts  of  units  under  study, 
or  on  other  lands. 

<b)(l)  Within  one-hundred  and  eighty 
days  after  the  effective  date  of  this  Act,  the 
Secretary  shall  submit  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  progress  made  in  designing  the  research 
projects  and  the  selection  of  the  units  based 
on  criteria  developed  by  the  panel  of  ex- 
perts provided  for  in  section  7(a)  of  this  Act. 

(2)  The  research  projects  selected  should 
include,  but  not  be  exclusive  to,  small  farms. 

(3)  The  research  projects  shall  be  de- 
signed to  obtain  information  that  may  In- 
clude, but  is  not  limited  to— 

(A)  the  type,  quantity,  and  cost  of  produc- 
tion inputs  used  such  as  capital,  energy,  fer- 
tilizers, pesticides,  and  water; 

(B)  the  quantity  of  production  outputs  in- 
cluding, as  appropriate  information  on  crop 
yields,  nutritional  value  of  such  crops,  and 
rates  of  production  In  livestock  operations; 

(C)  the  characteristics  that  are  necessary 
for  an  evaluation  of  the  soil  productivity,  in- 
cluding the  rate  of  loss  of  topsoil  as  a  result 
of  such  farming  operations,  the  level  of  or- 
ganic matter  in  the  soil,  the  water-holding 
capacity  of  the  soil,  and  the  rooting  depth 
of  plans  in  the  soil; 

(D)  the  characteristics  of  other  natural  re- 
sources including  water  quantity  and  qual- 
ity: 

(E)  the  net  income  derived  from  such 
project  units;  and 

(P)  such  factors  as  the  panel  of  experts 
deems  appropriate  to  fully  assess  the  effects 
of  the  project. 

(c)  Each  project  involving  cropping  se- 
quences shall  extend  for  a  minimum  five- 
year  period,  but  may  extend  for  a  longer 
period,  of  up  to  fifteen  years,  as  determined 
appropriate  by  the  panel  of  experts  provid- 
ed for  in  section  7(a)  of  this  Act. 

(d)  The  Secretary,  in  coordination  with 
the  Extension  Service  and  the  cooperative 
extension  services  of  the  States,  shall  take 
steps  to  ensure  that  farmers  are  aware  of 
the  research  projects.  The  research  projects 
shall  be  open  for  observation  at  selected 
times. 

(e)  The  Secretary  may  Indemnify  opera- 
tors of  project  units  for  damage  or  undue 
losses  caused  by  requirements  of  research  or 
demonstration  use  not  experienced  in 
normal  farming  operations.  Such  Indemnity 
shall  be  subject  to  agreements  entered  into 
between  the  entities  performing  the  re- 
search (the  grantees  under  section  9(b)  of 
this  Act)  and  the  farmer  operators  prior  to 
initiation  of  the  projects. 

RESEARCH  PROJECT  DESIGN  PROCEDURES 

Sec.  7.  (a)  To  fully  effectuate  the  purposes 
of  this  Act,  the  Secretary  shall  take  steps  to 
ensure  that  the  research  projects  under  sec- 
tion 6  of  this  Act  are  designed  after  taking 
into  consideration  the  views  of  a  panel  of 
experts  consisting  of  representatives  of  the 
Agricultural  Research  Service,  Cooperative 
State  Research  Service,  Soil  Conservation 
Service.  Extension  Service,  cooperative  ex- 
tension services  of  the  States.  State  agricul- 
tural experiment  stations,  and  other  special- 


ists in  agricultural  research  and  technology 
transfer. 

(b)  The  research  projects  shall  be  de- 
signed to— 

(1)  ensure  that  the  data  generated  from 
the  projects  are  statistically  valid; 

(2)  maximize  usefulness  of  such  data:  and 

(3)  effectively  carry  out  the  purpose.*!  of 
this  Act. 

REPORTS 

Sec.  8.  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate— 

( 1 )  not  later  than  fifteen  months  after  the 
effective  date  of  this  Act,  a  report  describ- 
ing the  results  of  the  program  carried  out 
under  section  5  of  the  Act: 

(2)  not  later  than  April  1  of  each  of  the 
calendar  years  after  the  research  projects 
established  under  section  6  of  this  Act  are 
initiated,  a  report  describing  the  progress  of 
the  i-esearch  projects:  and 

(3)  not  later  than  April  1  of  the  calendar 
year  following  completion  of  the  research 
projects,  a  report  containing— 

(A)  a  summary  of  the  data  collected  under 
the  research  projects; 

(B)  analyses  of,  and  conclusion  drawn 
from,  such  data:  and 

(C)  recommendations  for  new  basic  or  ap- 
plied research  from  such  conclusions. 

AGREEMENTS 

Sec.  9.  (a)  The  Secretary  may  carry  out 
the  programs  described  under  sections  5  and 
6  of  this  Act  through  any  agency  In  the  De- 
partment of  Agriculture  or  through  agree- 
ments with  any  land-grant  college  or  univer- 
sity, any  other  university,  nonprofit  organi- 
zation, or  Federal  or  State  governmental 
entity  that  has  demonstrated  appropriate 
expertise  in  the  area  of  agricultural  re- 
search and  technology  transfer. 

(b)  The  Secretary  shall  conduct  the  re- 
search projects  under  section  6  of  this  Act 
through  special  grants  administered  by  the 
Cooperative  State  Research  Service  of  any 
land-grant  college  or  university,  any  other 
university,  nonprofit  organization,  or  Feder- 
al or  State  governmental  entity  that  has 
demonstrated  appropriate  expertise  In  the 
area  of  agricultural  research  and  technology 
transfer. 

DISSEMINATION  OP  DATA 

Sec.  10.  The  Secretary  shall  make  avail- 
able through  the  Extension  Service  and  the 
cooperative  extension  services  of  the  States 
the  information  and  research  reports  identi- 
fied under  section  5  of  this  Act  and  the  in- 
formation developed  under  the  research 
projects  under  section  6  of  this  Act  and  con- 
clusions drawn  from  such  Information,  and 
shall  otherwise  take  such  steps  es  are  neces- 
sary to  ensure  that  such  material  is  made 
available  to  the  public. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  11.  For  purposes  of  carrying  out  this 
Act.  there  are  authorized  to  be  appopriated 
such  sums  as  Congress  may  deem  appropri- 
ate and  that  shall  remain  available  until  ex- 
pended. Any  new  spending  authority  that  is 
provided  for  in  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  in  such 
amount  as  provided  in  appropriation  Acts. 

EFFECTIVE  DATE 

Sec.  12.  This  Act  shall  take  effect  October 
1,  1985. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 
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If  not.  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose 
and  then  the  Speaker  having  resumed 
the  chair.  Mr.  Boucher.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R  1383'.  to 
direct  the  Secretary  of  Agriculture  to 
take  certain  actions  to  improve  the 
productivity  of  American  farmers,  and 
for  other  purposes,  pursuant  to  House 
Resolution  201.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr  DE  LA  GARZA.  Mr  Speaker,  I 
ask  unanimous  consent  that  all  Mem 
bers  may  have  5  legislative  days  in 
which  to  revise  and  e.xtend  their  re- 
marks on  H.R.  1383.  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas'' 

There  was  no  objection 


GENERAL  LEAVE 

Mr  DE  uv  GARZA.  Mr  Speaker,  I 
ask  unanimous  consent  that  all  Mem 
bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  previously  passed. 
H.R,  99 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas'' 

There  was  no  objection. 


REPORT  REVIEWING  PREPARA 
TIONS  FOR  1985  CONFERENCE 
TO  REVIEW  AND  APPRAISE 
THE  ACHIEVEMENTS  OF  THE 
UNITED  NATIONS  DECADE  FOR 
WOMEN-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Synar)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States,  which  was  read  and. 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  July  H.  1985.' 


LEGISLATIVE  PROGRAM 

I  Mr  LOTT  asked  and  was  given  per 
mi.jSion  to  addre.ss  the  House  for  1 
minute. ) 

Mr.  LOTT.  Mr.  Speaker.  I  ask  for 
this  time  so  that  we  can  learn  what 
the  schedule  will  be  for  the  balance  of 
the  day  today,  tomorrow,  and  next 
week. 

Mr.  Speaker,  »  would  be  glad  to  yield 
to  the  gentleman  from  Oklahoma  [Mr. 
W.ATKiNsl  who  IS  the  acting  leader  this 
afternoon  for  this  purpose. 

Mr.  WATKINS.  If  the  gentleman 
will  yield,  as  you  know  this  concludes 
the  business  for  this  week.  Beginning 
Monday,  July  15.  the  House  will  meet 
at  noon  on  the  Consent  Calendar  and 
we  have  suspensions,  eight  bills, 

Mr  LOTT  If  the  gentleman  would 
yield,  I  want  to  emphasize  that  that  is 
all  the  business  for  today  and  there 
will  not  be  a  session  on  Friday:  is  that 
correct'' 

Mr  WATKINS  That  is  correct  from 
my  understanding 

Mr  LOTT  That  is  oorrecf  OK. 

Mr,  WATKINS.  It  IS. 

We  reconvene  at  noon  on  Monday 
with  the  consent  calendar  with  eight 
suspensions  as  follows: 

H.R.  1343.  authorization  for  Mari- 
time Museum  at  Golden  Gate  Nation- 
al Recreation  Area: 

H.R.  1390,  authorize  El  Portal  leases 
at  Yosemite  National  Park: 

H.R.  2370.  nurse  training  amend 
ments: 

H.R   2410,  health  manpower  bill, 

H  R   48,  Currency  Design  Act: 

H.J  Res.  251,  gold  medals  for 
George  and  Ira  Gershwin: 

H,R.  1890.  equitable  waiver  amend- 
ments: and 

H.R,  441.  medical  care  recovery. 

Also  we  have  a  conference  report  on 
H.R  1617.  National  Bureau  of  Stand- 
ards authorization 

Recorded  votes  on  all  bills,  including 
the  conference  report,  will  be  post- 
poned until  Tuesday.  July  16.  There 
will  be  no  votes,  those  will  be  post- 
poned until  Tuesday.  July  16. 

On  Tuesday.  July  16.  the  House  will 
meet  at  noon 

Mr.  LOTT  If  the  gentleman  will 
yield  at  that  point,  you  have  eight  sus- 
pensions on  the  calendar  for  Monday. 
but  all  votes  that  may  be  requested 
will  be  deferred  until  Tue.sday:  is  that 
correcf 

Mr  WATKINS.  That  is  correct,  in- 
cluding the  conference  report  on  H.R. 
1617 

Mr   LOTT  I  thank  the  gentleman. 

Mr.  WATKINS.  On  Tuesday,  the 
House  will  meet  at  noon.  We  will  have 
the  Private  Calendar  and  suspensions. 
if  we  have  recorded  votes  on  any  of 
the  ones  that  went  over  from  Monday. 
July  15.  and  we  will  also  bring  H.R. 
2959.  energy  and  water  appropriations 
for  fiscal  year  1986  I  believe  that  rule 
has  been  granted. 


Then  we  will  have  on  Wednesday 
and  the  balance  of  the  week  July  17. 
18.  and  19.  when  the  House  would 
meet  at  10  a.m.  and  we  would  bring  up 
the  State-Justice-Commerce  appro- 
priations for  fiscal  year  1986  and  the 
legislative  appropriations  for  fiscal 
year  1986. 

Conference  reports  may  be  brought 
up  at  any  time  and  then  a  further  pro- 
gram will  be  announced  later. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  schedule. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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ADJOURNMENT  TO  MONDAY. 
JULY  15.  1985 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


SUPPORT  HOUSE  JOINT  RESOLU- 
TION 284  TO  SET  UP  A  BIPAR- 
TISAN COMMISSION  TO  BREAK 
THE  BUDGET  DEADLOCK 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  the  recent 
activity  that  involved  the  President 
with  the  deadlocked  budget  negotia- 
tions I  think  is  auguring  well.  It  is  as 
welcome  news  as  the  new  classic  Coke 
will  be  on  the  shelves. 

Business  as  usual  with  respect  to  the 
deficit  is  not  working.  The  deficit  re- 
mains stuck  at  about  $200  billion,  and 
the  country  is  getting  thirstier  for  a 
solution,  and  that  is  why  my  bill  to  set 
up  a  bipartisan  commission  to  break 
the  deadlock  is  I  think  the  only  viable 
solution. 

Mr.  Greenspan.  Ms.  Blumenthal, 
many  others  have  told  me  in  commit- 
tee that  a  bipartisan  commission  is  the 
route  to  take,  and  I  ask  all  of  you  to 
join  me  with  House  Joint  Resolution 
284,  which  will  set  up  a  bipartisan 
commission,  and  will  give  us  the  bal- 
anced budget  we  :eed.  The  American 
people  are  calling  for  it;  I  have  thou- 
sands of  coupons  'n  my  office  support- 
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ing  my  resolution,  and  I  ask  the  Mem- 
bers of  Congress  to  join  me  so  we  can 
do  the  work  of  the  people  and  get  this 
deficit  down  so  we  can  keep  our  econo- 
my strong. 


THE  BIB  GOES  ON  ACTIVE 
DUTY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  e.xtend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  would  like  to  tell  my  col- 
leagues what  a  glorious  day  they 
missed  on  June  29  of  last  month  in  the 
beautiful  district  of  my  good  friend, 
Charles  Stenholm,  of  the  Great  State 
of  Texas. 

At  that  thrilling  moment  when  the 
first  active  duty  BIB  aircraft  came 
screaming  across  the  horizon  to  take 
its  place  in  the  defense  arsenal  of  the 
leading  nation  of  the  free  world. 

I  knew  that  would  be  a  moving 
moment:  three  great  Texas  freshmen 
joined  Mr.  Stenholm  and  myself,  both 
of  the  Texas  Senators  were  there;  and 
when  the  commander  of  the  Strategic 
Air  Command,  4-Star  General  Benny 
Davis,  winged  that  beautiful  aircraft 
over  the  Texas  skies.  I  felt  that  peace 
had  taken  one  step  closer  to  being  re- 
alized within  our  lifetimes. 

The  two  predecessors  to  the  B-1,  the 
B-36  and  the  B-52,  had  never  dropped 
a  weapon  in  anger  on  a  strategic  mis- 
sion. I  know  that  will  be  the  excellent 
service  of  the  BIB,  and  I  think  that 
those  Members  who  were  not  there 
that  morning,  whether  they  voted  for 
the  system  or  not,  can  take  pride  in 
the  fact  that  we  no  longer,  in  about  2 
years,  will  have  at  least  four  Air  Force 
wings  with  a  Japanese  warlord  kama- 
kaze  suicide  mission,  if  they  are  ever 
called  upon  to  serve  this  Nation  in  re- 
turning peace.  It  is  much  easier  to 
keep  the  peace. 

Well  done.  House  of  Representatives 
and  U.S.  Congress! 


POLISH  AMERICAN  HERITAGE 
MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  106) 
designating  August  1985  as  'Polish 
American  Heritage  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  the  minority  has  no  objection 
to  the  legislation  now  being  consid- 
ered. 


Mr.  Speaker,  under  my  reservation,  I 

would  like  to  yield  to  the  gentleman 

from  New  York  [Mr.  GilmanI,  who  is 

a  sponsor  of  the  bill 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 106,  designating  August  1985  as 
"Polish  American  Heritage  Month." 
Our  heritage  and  the  ideals  that  we 
share  with  the  Polish  citizens  both  in 
America  and  in  their  native  homeland 
draw  attention  to  our  close  ties  with 
the  nation  of  Poland.  I  would  like  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  BoRSKi]  for  introducing  this 
measure  in  commemoration  of  our 
longstanding  friendship  with  Poland. 

Designating  August  1985  as  Polish 
American  Heritage  Month  is  fitting 
because  this  August  will  mark  the 
fifth  anniversary  of  the  movement  to 
Solidarity  by  the  independent  Polish 
labor  federation.  Their  struggle  helps 
remind  us  of  our  own  fight  for  the 
freedom  around  which  we  have  since 
built  our  heritage. 

The  Poles  have  been  our  allies  ever 
since  the  American  Revolution  when 
many  of  them  fought  side-by-side  with 
Americans  in  the  struggle  for  liberty 
and  independence.  Kazimierz  I*ulaski 
and  Tadeusz  Kosciuszko  are  only  two 
of  the  many  brave  heroes  who  helped 
us  win  the  Revolutionary  War.  We 
also  remember  World  War  II,  when 
Poland  and  America  fought  together 
in  combat  in  a  worldwide  struggle  for 
freedom  and  independence. 

As  the  fifth  anniversary  of  the  Soli- 
darity Labor  Federation  draws  near, 
we  acknowledge  the  fight  against  op- 
pression in  Poland.  Each  of  us  should 
pause  to  consider  the  courage  of  those 
participating  in  the  struggle.  We 
honor  Lech  Walesa,  a  man  whose 
name  is  synonomous  with  Solidarity. 
Walesa,  acting  as  a  cornerstone  of  Sol- 
idarity, won  a  Nobel  Peace  Prize  for 
his  valiant  efforts  on  behalf  of  the 
entire  labor  movement.  He  represents 
man's  will  and  capability  to  stand  up 
for  his  beliefs,  to  fight  for  liberty,  and 
to  overcome  any  obstacles  preventing 
the  enjoyment  of  those  ideals. 

Truly,  the  spirit  of  the  Polish  people 
is  something  to  be  commended. 
Names,  such  as  the  above-mentioned 
are  only  a  few  of  the  famous  Poles, 
who  are  Joined  by  countless  aind  name- 
less others  fighting  for  the  same  pur- 
pose. These  people  are  the  backbone 
of  Polish  heritage.  They  have  re- 
mained committed  to  the  Polish  ideals 
of  a  free  and  Independent  Poland. 

As  I  contemplate  this  significant  role 
of  our  Polish-Americans  in  our  history 
and  in  our  Nation's  heritage,  I  am 
pleased  and  proud  to  be  among  those 
Congressmen  seeking  to  designate 
August  1985  as  Polish-American  Herit- 
age Month. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  106 

Whereas  since  the  first  immigration  of 
Polish  settlers  to  Jamestown  in  the  17th 
Century,  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con- 
tributing to  the  development  of  the  United 
States  of  America  in  the  arts,  sciences,  gov- 
ernment, military  service,  athletics,  and 
education: 

Whereas  Kazimierz  Pulaski.  Tadeusz  Kos- 
ciuszko. and  other  sons  of  Poland  came  to 
our  shores  to  fight  in  the  American  War  of 
Independence  and  to  give  their  lives  and 
fortunes  for  the  creation  of  the  United 
States; 

Whereas  the  Polish  Constitution  of  May 
3.  1791.  was  directly  modeled  after  the  Con- 
stitution of  the  United  States,  is  recognized 
as  the  second  written  constitution  in  histo- 
ry, and  Is  revered  by  Poles  and  Americans  of 
Polish  descent: 

Whereas  Americans  of  Polish  descent  and 
Americans  sympathetic  to  the  struggle  of 
the  Polish  nation  to  regain  its  freedom 
remain  committed  to  a  free  and  independ- 
ent Polish  nation; 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Po- 
land's greatest  son.  His  Holiness  Pope  John 
Paul  II; 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Nobel 
Peace  laureate  Lech  Walesa,  the  founder  of 
the  Solidarity  Labor  Federation; 

Whereas  the  solidarity  Labor  Federation 
was  founded  in  August  1980  and  is  continu- 
ing its  struggle  against  oppression  by  the 
Polish  Government;  and 

Whereas  the  Polish  American  Congress  is 
observing  its  forty-first  anniversary  this 
year  and  is  celebrating  August  1985  as 
Polish  American  Heritage  Month:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  August  1985  is 
designated  as  "Polish  American  Heritage 
Month".  The  President  is  requested  to  issue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  obser\'e  such  month 
with  appropriate  ceremonies  and  activities. 

•  Mr.  BORSKI.  Mr.  Speaker,  I  am 
very  proud  to  have  sponsored  House 
Joint  Resoultion  106.  designating 
August  1985  as  "Polish  American  Her- 
itage Month."  By  introducing  this  res- 
olution for  the  first  time  last  year  and 
again  this  year,  it  is  my  hope  that  this 
commemoration  will  become  a  tradi- 
tion. I  am  very  appreciative  of  the  230 
Members  who  supported  me  in  this 
effort  by  cosponsoring  House  Joint 
Resolution  106. 

Mr.  Speaker,  our  Nation  is  a  land  of 
immigrants.  Our  origins  are  different, 
but  we  have  worked  together  to  make 
America  great.  House  Joint  Resolution 
106  serves  as  congressional  recognition 
of  the  praiseworthy  contributions 
made  by  one  ethnic  group  that  has 
long  been  an  integral  part  of  our 
Nation.  Designating  August  1985  as 
Polish  American  Heritage  Month  ac- 
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knowledges  Americans  of  Polish  de- 
scent and  pays  them  the  respect  they 
are  due  for  what  they  have  given 
throughout  our  history. 

This  resolution  recognizes  the  belief 
of  the  Polish  and  American  peoples  in 
the  rights  of  all  individuals  and  na- 
tions, in  the  freedoms  of  expression 
and  belief,  and  in  the  laws  that  protect 
these  rights  and  freedoms.  The  Polish 
Constitution  of  May  3.  1791 -celebrat- 
ed each  year  by  Polish  Americans- 
was  directly  modeled  after  the  Consti- 
tution of  the  United  States  and  is  rec- 
ognized as  the  second  written  constitu- 
tion m  history.  Americans  of  Polish 
descent  are  the  children  of  a  great 
common  heritage. 

Mr.  Speaker.  Polish  Americans  can 
be  proud  of  the  contributions  made  to 
America  and  to  the  world  by  sons  and 
daughters  of  Poland.  They  can  be 
proud  of  what  they  have  accomplished 
since  the  first  immigration  of  Polish 
settlers  to  Jamestown  in  the  17th  cen 
tury.  From  the  country  which  pro- 
duced Copernicus  and  Chopin  followed 
the  descendants  who  would  rise  up  to 
become  leaders  of  American  life  in  the 
arts,  sciences,  government,  military 
service,  business,  athletics,  and  educa- 
tion. 

Polish  Americans  can  be  proud  of 
Lech  Walesa,  a  recipient  of  the  Nobel 
Peace  Prize  and  the  founder  of  the 
Solidarity  labor  federation.  They  can 
be  proud  of  their  shared  lineage  with 
Poland's  greatest  native  son.  His  Holi- 
ness Pope  Paul  II.  They  can  be  proud 
of  Solidarity,  the  Catholic  Church, 
and  the  people  of  Poland  who  are  con- 
tinuing the  struggle  for  a  free  and  in- 
dependent Poland. 

Polish  Americans  can  be  proud  of 
the  Polish -American  Congress  which 
has  distinguished  itself  during  Its  41 
years  as  an  organization  dedicated  to 
the  best  interest  of  the  United  States, 
devoted  to  the  right  of  the  Polish 
people  to  rule  their  land,  and  deter- 
mined to  provide  assistance  to  those  in 
need. 

Polish  American  Heritage  Month 
also  provides  a  moment  for  reflection 
on  the  sacrifices  that  Poles  have  made 
to  the  cause  of  freedom.  Poles  such  as 
Kazimierz  Pulaski  and  Tadeusz  Kos- 
ciuszko  joined  the  fight  in  our  War  of 
Independence.  Later,  a  great  many 
Poles  and  Polish  Americans  gave  their 
lives  to  rid  the  world  of  Nazi  tyranny 
in  World  War  II.  Polish  courage  shone 
in  the  Battles  of  Britain  and  Monte 
CdTsino,  and  in  the  Warsaw  uprising 
The  Polish  contribution  to  the  Allied 
pffort  helped  end  the  nightmare  of 
Nazi  persecution  which  claimed  at 
least  6  million  Polish  lives  in  the  death 
camps. 

Mr.  Speaker.  August  1985  is  an  espe- 
cially appropriate  time  to  commemo- 
rate the  bonds  between  the  Polish  and 
American  peoples.  This  August  will  be 
the  fifth  anniversary  of  the  founding 
of    the    Solidarity    labor    federation. 


Today,  we  in  America  are  inspired  by 
the  struggle  for  freedom  that  Solidari- 
ty, the  Catholic  Church,  and  the 
Polish  people  are  fighting.  The  pas- 
sion for  liberty  which  Poles  and  Amer- 
icans share  is  still  strong  there  despite 
a  generation  of  totalitarian  domina- 
tion. We  in  America  who  are  sympa- 
thetic to  their  struggle  remain  com- 
mitted to  a  free  and  independent 
Polish  nation. 

Mr.  Speaker,  our  Nation  is  enriched 
by  the  values  and  accomplishments  of 
Polish  Americans  who  have  contribut- 
ed so  much  to  the  development  of  the 
United  States.  We  thank  this  com- 
munity for  their  commitment  to  the 
United  States  and  share  their  hope 
that  Poland  will  soon  be  free. 

His  Holiness  Pope  John  II  stated  in 
Nowy  Targ.  Poland,  in  June  1979: 

This  beautiful  land  is  *  *  *  a  difficult 
land,  rocky  and  mountainous  •  *  *  where 
there  was  *  •  *  sometimes  great  poverty, 
people  emigrated  far  away  *  *  *  beyond  the 
o<-ean  *  *  *  May  they  not  forget  their  own 
native  land,  family,  church,  prayer,  and  all 
that  they  brought  from  here 

Polish  Americans  have  not  forgot- 
ten For  this.  America  is  truly  grate- 
ful.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


FREEDOM  OF  THE  PRESS  DAY 
Mr  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  164) 
to  designate  August  4.  1985.  as  Free- 
dom of  the  Press  Day."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  .he  request  of  the 
gentleman  from  New  York' 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  would  simply  like  to  inform  the 
House  the  minority  has  no  objection 
to  the  legislation  now  being  consid- 
ered. 

Mr.  Speaker,  under  my  reservation,  I 
would  like  to  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution 
164.  legislation  to  designate  August  4. 
1985,  Freedom  of  the  Press  Day.  As  a 
cosponsor  of  this  resolution  I  would 
like  to  take  the  opportunity  to  thank 
my  esteemed  colleague  and  friend 
from  California,  Mr,  Lantos,  for  intro- 
ducing this  legislation  and  for  bringing 
It  before  us  today. 

August  4.  1985  will  commemorate 
the  250th  anniversary  of  the  acquittal 
of  John  Peter  Zenger.  a  colonial  news- 
paper publisher  charged  with  sedition 
for  printing  reports  of  official  corrup- 


tion in  the  government  of  New  York. 
The  defense  for  John  Peter  Zenger 
centered  on  the  right  of  the  press  to 
print  the  truth  for  the  good  of  the 
public.  The  subsequent  exoneration  of 
Zenger  laid  the  cornerstone  to  the 
foundation  for  freedom  of  the  press  as 
we  now  know  it  in  this  country. 

The  American  concept  of  freedom  of 
the  press,  based  on  the  right  of  people 
to  be  truthfully  informed  about  events 
affecting  their  lives,  took  root  after 
the  Zenger  trial  and  flourished.  This 
principle  was  later  codified  as  the  first 
amendment  of  the  Bill  of  Rights  and 
became  one  of  the  fundamental  liber- 
ties ensured  by  the  Constitution  of  the 
United  States.  This  Government's 
commitment  to  a  free  press  as  a  bed- 
rock of  our  democratic  society  is  with- 
out precedent. 

As  Americans  observe  this  day,  it  is 
important  that  we  remember  that  all 
of  the  world's  citizens  do  not  enjoy 
this  freedom,  but  that  many  are,  in 
fact,  limited  solely  to  government 
sponsored  information.  While  we 
Americans  have  free  access  to  thou- 
sands of  newspapers  and  periodicals 
representative  of  every  shade  of  politi- 
cal and  religious  thought,  those  in 
countries  behind  the  Iron  Curtain  for 
instance,  are  allowed  the  benefit  of 
only  one  view— that  of  the  government 
in  power.  Our  Nation  serves  as  an  in- 
spiration to  those  throughout  the 
world  who  continue  to  be  denied  this 
basic  civil  liberty.  Let  us  continue  to 
provide  an  example  and  in  doing  so 
continue  our  commitment  to  the  de- 
velopment of  human  rights  for  all 
people.  Indeed,  I  suggest  that  as  we 
commemorate  Freedom  of  the  Press 
Day  that  we  rededicate  ourselves  to 
the  preservation  of  this  great  princi- 
ple. 

In  recognizing  the  importance  of 
this  anniversary  the  American  Bar  As- 
sociation has  established  conmiittees 
of  42  State  bar  associations  to  hold  ap- 
propriate observances  on  Freedom  of 
the  Press  Day.  I  look  forward  to  join- 
ing my  colleagues,  friends,  and  fellow- 
Americans  in  commemorating  this  im- 
portant anniversary.  Accordingly,  I 
urge  my  fellow  colleagues  to  join  in 
support  of  House  Joint  Resolution 
164,  paying  tribute  to  the  ideal  and 
practice  of  the  freedom  of  speech  that 
has  made  our  democratic  system  of 
government  so  enduring  and  inspiring 
to  freedom  loving  people  throughout 
the  world. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
•  Mr.  LANTOS.  Mr.  Speaker,  we  com- 
memorate many  worthy  events  in  the 
Congress,  but  today  we  are  considering 
one  of  the  most  important— freedom 
of  the  press.  August  4,  1985.  marks  the 
250th  anniversary  of  the  trial  of  John 
Peter  Zenger— the  watershed  court 
case  which  established  the  principle  of 
freedom  of  the  press  in  this  land. 
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For  me,  freedom  of  the  press  has  a 
special  and  a  very  personal  meaning.  I 
grew  up  under  a  repressive  fascist  dic- 
tatorship, where  newspapers  and  radio 
were  under  control  of  the  government. 
Criticism  in  the  press  of  the  regime's 
denial  of  human  rights  and  its  disas- 
trous foreign  policies  was  not  permit- 
ted. Later,  I  saw  a  freely  and  demo- 
cratically elected  government  subvert- 
ed because  the  occupying  Soviet  Army 
and  the  Hungarian  Communist  Party 
controlled  and  manipulated  the  press. 
Freedom  of  the  press  is  indeed  "one 
of  the  great  bulwarks  of  liberty."  Our 
support  for  freedom  of  the  press  rep- 
resents our  faith  in  the  people.  As  Su- 
preme Justice  Hugo  Black  emphasized, 
"The  press  is  to  serve  the  governed, 
not  the  governors."  This  has  been  one 
of  the  guiding  principles  in  our  history 
as  a  people,  and  it  is  most  appropriate 
and  important  that  we  acknowledge 
this  by  commemorating  the  anniversa- 
ry of  the  important  Zenger  case. 

I  would  like  to  acknowledge  the  as- 
sistance of  my  distinguished  colleague 
and  friend  from  Michigan  [Mr.  Vander 
Jagt],  the  principal  Republican  co- 
sponsor  of  this  legislation.  I  also  thank 
my  friend  and  colleague  from  New 
York  [Mr.  GarciaI  for  the  commit- 
tees expeditious  handing  of  this  legis- 
lation, and  I  thank  my  distinguished 
colleague  from  Utah  [Mr.  Hensen], 
the  ranking  minority  member  of  the 
committee. 

Mr.  Speaker,  history— or  fate— often 
casts  unlikely  men  in  the  role  of 
heroes.  As  a  symbol  of  freedom  of  the 
press  in  America,  history  chose  not  a 
sophisticated  literary  figure,  but  a 
German  immigrant  printer.  Zenger 
was  an  unlikely  hero.  Nothing  in  his 
background  suggested  the  crucial 
symbol  he  was  to  become  in  the  story 
of  America  journalism. 

The  13-year-old  Zenger  arrived  in 
New  York  from  Germany  in  1710  and 
was  apprenticed  to  a  printer.  He 
learned  his  trade  reasonably  well  and 
in  1726  established  his  own  printing 
business  in  New  York  City.  The  arrival 
in  1733  of  a  new  governor  of  the 
colony,  William  Cosby,  resulted  in  the 
alienation  of  many  of  his  subjects  be- 
cause of  his  dictatorial,  arbitrary,  and 
often  corrupt  rule.  However,  Cosby's 
critics,  who  included  the  leading  men 
of  the  colony,  had  no  vehicle  for  ex- 
pressing their  opposition  because  the 
only  existing  newspaper  supported  the 
government.  They  turned  to  the  colo- 
ny's second  printer,  John  Peter 
Zenger,  and  encouraged  him  to  pub- 
lish a  new  newspaper,  the  New  'York 
Weekly  Journal. 

The  Weekly  Journal  was  a  small, 
four-page  paper,  with  an  unattractive 
format  and  crooked  type.  But  from 
the  beginning,  it  attracted  an  enthusi- 
astic audience.  It  published  sharp  at- 
tacks on  the  colonial  government.  Its 
first  issue  reported  corrupt  election 
practices  involving  the  governor  and 


detailed  the  payment  of  a  bribe  to  the 
governor.  Governor  Cosby  condemned 
the  "divers  scandalous,  rulent,  false 
and  seditious  reflections"  on  his  con- 
duct of  office.  Cosby's  patience  soon 
came  to  an  end.  On  November  17, 
1734,  Zenger  was  arrested,  and  9 
months  later,  was  brought  to  trial  on 
August  4,  1735. 

There  was  little  hope  for  Zenger. 
The  court  was  dominated  by  appoint- 
ees of  Governor  Cosby,  and  British 
law  at  the  time  held  that  seditious 
libel  was  "written  censure  upon  public 
men  for  their  conduct  as  such,  or  upon 
the  law,  or  upon  the  institutions  of 
the  country."  Truth  or  falsity  of  the 
alleged  libel  was  irrelevant;  the  crime 
was  the  provocation,  not  the  falsity,  of 
what  was  published. 

The  outlook  for  Zenger  was  not 
promising  when  the  court  began  its 
proceedings,  but  Zenger's  defenders 
arranged  for  him  to  be  represented  by 
the  most  distinguished  colonial  lawyer 
of  the  time,  80-year-old  Andrew  Ham- 
ilton of  Philadelphia.  Hamilton  care- 
fully argued  that  the  truth  of  Zenger's 
charges  against  the  Cosby  administra- 
tion was  the  key  issue  in  the  case. 

Hamilton's  summation  to  the  jury— 
which  convinced  them  to  return  a  ver- 
dict of  not  guilty— was  prophetic: 

The  Question  before  the  Court  and  you. 
Gentlemen  of  the  Jury,  is  not  of  small  nor 
private  concern;  it  is  not  the  cause  of  a  poor 
Printer,  nor  of  New  York  alone.  It  may  in 
its  consequence  affect  every  FYeeman  that 
lives  on  the  main  of  America.  It  is  the  best 
Cause.  It  is  the  cause  of  Liberty.  The  Liber- 
ty, both  of  exposing  and  opposing  arbitrary 
Power  in  these  Parts  of  the  World  by  speak- 
ing and  writing  truth. 

After  his  acquittal,  Zenger  returned 
to  his  profession.  In  1736,  he  pub- 
lished the  complete  narrative  of  the 
trial,  which  became  the  key  text 
throughout  Colonial  America  on  cen- 
sorship and  press  freedom.  It  became 
one  of  the  most  widely-known  sources 
of  democratic  thought  in  the  English- 
speaking  world  during  the  18th  centu- 
ry. 

Zenger,  who  might  otherwise  have 
quietly  followed  most  other  colonial 
printers  into  obscurity,  became  a 
symbol  of  the  fundamental  American 
principle  of  freedom  of  the  press.  Al- 
though the  Zenger  trial  by  no  means 
brought  an  end  to  censorship  and  gov- 
ernment efforts  to  control  the  press  In 
the  American  colonies.  It  did  inspire 
other  editors  to  defy  arbitrary  English 
authorities.  It  was,  a£  Andrew  Hamil- 
ton said,  "a  noble  foimdatlon"  on 
which  to  build  a  free  press. 

A  half  century  after  the  trial,  Gou- 
vemeur  Morris,  one  of  the  leaders  in 
the  movement  for  American  independ- 
ence, said,  "The  trial  of  Zenger  in  1735 
was  the  germ  of  American  freedom, 
the  morning  star  of  that  liberty  which 
subsequently  revolutionized  America." 

Mr.  Speaker,  it  is  appropriate  that 
this  body  adopt  legislation  to  com- 
memorate  the    250th   armiversary    of 


the  trial  of  John  Peter  Zenger.  We 
should  reiterate  our  commitment  to 
one  of  the  key  liberties  that  has 
guided  this  Nation  in  its  journey  of 
freedom  from  the  printshop  of  John 
Peter  Zenger  to  the  era  of  satellite 
communications.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  164 

Whereas.  August  4.  1985,  marks  the  two 
hundred  and  fiftieth  Anniversary  of  the 
court  decision  exonerating  John  Peter 
Zenger,  a  newspaper  publisher  charged  with 
sedition  for  printing  reports  detailing  offi- 
cial corruption  in  the  colonial  government 
of  New  York. 

Whereas,  the  defense  of  John  Peter 
Zenger  centered  on  the  right  of  people  to  be 
truthfully  informed  about  events  affecting 
their  lives; 

Whereas,  the  Zenger  decision  is  honored 
as  the  first  full  expression  in  this  land  of 
the  need  for  a  free  press,  and  the  substan- 
tial role  an  unfettered  press  can  and  should 
play  in  the  interaction  of  government  and 
the  public; 

Whereas,  the  dedication  of  our  Pounding 
Fathers  to  freedom  of  the  press  was  codified 
in  the  first  amendment  to  the  Constitution 
of  the  United  States; 

Whereas,  a  free  press  is  vital  and  elemen- 
tal to  the  maintenance  of  an  Informed 
public  capable  of  expressing  reasoned  opin- 
ions on  the  great  issues  confronting  a 
nation;  and 

Whereas,  it  is  important  for  the  people 
who  have  benefited  from  unprecedented  lib- 
erties and  freedoms  to  reiterate  their  deep- 
est commitment  to  the  principles  which 
have  distinguished  our  national  experience: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  4.  1985, 
is  hereby  designated  "Preedom  of  the  F>ress 
Day",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  public  offi- 
cials and  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities,  including  the  display  of 
the  flag  of  the  United  States  at  all  appropri- 
ate places. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  1840 

NATIONAL  DOWN'S  SYNDROME 
MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  40)  to  designate  the  month  of  Oc- 
tober 1985  as  "National  Down's  Syn- 
drome Month,"  and  ask  for  its  immedi- 
ate consideration. 
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The    Clerk    read    the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York^ 

Mr.  HANSEN.  Mr.  Speaker,  reserv 
ing  the  right  to  object.  I  will  not 
object,  but  I  would  simply  like  to 
inform  the  House  that  the  minority- 
has  no  objection  to  the  legislation  now 
being  considered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Joint  Resolution  135.  the  res- 
olution offered  by  the  distinguished 
gentleman  from  New  York  [Mr. 
SoLARz]  to  designate  October  1985  as 
National  Down  Syndrome  Month."  I 
commend  the  gentleman  from  New 
York  [Mr.  Solarz]  for  his  effort  to 
shed  even  more  light  upon  the  special 
needs  of  those  with  Downs  syndrome 
and  their  value  to  our  society. 

Much  progress  has  been  made  in 
recent  years  to  uncover  the  mysteries 
of  Down's  syndrome  and  to  reveal  it  as 
a  disorder  which  can  be  effectively 
managed  rather  than  feared.  Modern- 
ized care,  treatment,  and  education  of 
Downs  syndrome  patients  have  result- 
ed in  astonishing  successes  that  have 
uncovered  a  hope  for  these  people  and 
their  families.  Downs  syndrome  vic- 
tims who  less  than  a  few  decades  ago 
would  have  been  institutionalized  are 
now  finding  employment  and  assum- 
ing their  rightful  roles  in  our  .society. 
We  cannot  allow  such  amazing 
progress  to  lapse  at  this  crucial  point- 
While  improvement  is  mounting,  we 
acknowledge  that  a  climax  has  not  yet 
been  reached.  While  public  apprecia- 
tion for  the  needs  of  these  special 
people  IS  increasing,  we  should  take 
each  opportunity  to  further  enhance 
this  appreciation.  Last  year,  we  be- 
lieved in  the  potential  of  Down's  syn- 
drome victims  enough  to  adopt  a  simi- 
lar resolution  to  further  the  awareness 
of  this  disorder.  I  strongly  urge  my 
colleagues  to  once  more  act  upon 
those  beliefs  by  supporting  House 
Joint  Resolution  135.  thereby  promot- 
ing further  awareness  of  this  still 
widely  misunderstood  disorder. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York'' 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 

S.J  Res  40 
Whereas  the  past  decade  has  brought   a 
greater   and   more   enlightened   attitude    in 
the  care  and  training  of  the  developmental 
ly  disabled. 

Whereas  one  such  condition  which  has 
undergone  considerable  reevaluation  is  that 
of  Down  syndrome— a  problem  which,  just  a 
short  time  ago.  was  often  .stigmatized  as  a 


CONGRESSIONAL  RECORD— HOUSE 

title    of    the 


July  11,  1985 


mentally  retarded  condition  which  relegated 
Its  victims  to  live  of  passu ity  in  institutions 
and  back  rooms. 

Whereas,  through  the  efforts  of  con 
cerned  physicians,  teachers  and  parent 
groups  such  as  the  National  Down  Syn 
drome  Congress,  programs  are  being  put  in 
place  to  educate  new  parents  of  babies  with 
Down  syndrome,  to  develop  special  educa 
tion  classes  within  mainstreamed  programs 
in  schools,  the  provision  for  vocational 
training  In  preparation  for  competitive  em- 
ployment in  the  work  force  to  prepare 
young  adults  with  Down  syndrome  for  inde- 
pendent living  in  the  community. 

Whereas  the  cost  of  such  services  designed 
to  help  individuals  with  Down  syndrome 
move  into  their  rightful  place  in  our  society 
is  but  a  tiny  fraction  of  the  cost  of  institu 
tionallzation. 

Whereas  along  with  this  improvement  in 
educational  opportunities  for  those  with 
Down  syndrome  is  the  advancement  in  med- 
ical science  which  is  adding  to  a  more 
brightened  outlook  for  individua.s  born 
with  this  chromosomal  configuration:  and 

Whereas  public  awarene.ss  and  acceptance 
of  the  capabilities  of  children  with  Down 
syndrome  can  greatly  facilitate  their  being 
mainstreamed  in  our  society  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  oj  Rep- 
resentatives of  the  United  States  o/  America 
m  Congress  assembled.  That  October  1985  is 
designated  National  Down  Syndrome 
Month  and  that  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  desig- 
nated month  with  appropriate  programs, 
cermonies  and  activities 
Mr,  SOLARZ.  Mr.  Speaker.  I  rise 
today  to  urge  this  Congress  to  support 
House  Joint  Resolution  135.  a  bill  I  in- 
troduced, which  designates  the  month 
of  October  1985  as  National  Down 
Syndrome  Awareness  Month.  Down 
syndrome  is  presently  an  incurable  ge- 
netic condition  characterized  by 
mental  retardation  and  a  variety  of 
often  severe  physical  handicaps;  1  out 
of  every  800  newborn  babies  suffers 
from  Down's  syndrome  and  250.000 
families  in  the  United  Slates  are  af- 
fected by  this  terrible  unfortunate  dis- 
ease. In  fact,  as  many  as  600  Downs 
syndrome  victims  may  live  in  each  of 
our  congressional  districts. 

A  national  awareness  month,  which 
I  ask  for  your  support  today,  would 
promote  public  and  private  sector  con- 
cern for  the  welfare  of  our  Nation's 
citizens  with  Down's  syndrome.  Hope- 
fully, approval  of  this  bill  will  also  en- 
courage Federal,  State,  and  local  gov- 
ernments, in  cooperation  with  volun- 
tary organizations,  to  make  concerted 
efforts  to  provide  desparately  needed 
training,  jobs,  and  support  services  for 
sufferers  of  Down's  syndrome,  and 
their  families  as  well.  By  promoting 
public  Interest  and  clarifying  under- 
standing of  this  condition.  Congress 
will  help  alleviate  the  past  stigmas  at- 
tached to  Down's  syndrome  as  well  as 
help  pave  the  way  for  a  brighter 
future  for  this  portion  of  our  popula- 
tion, many  of  whom  are  willing  and 
able  to  study  and  work  independently. 


Last  year,  a  similar  resolution  was 
passed  and.  according  to  the  president 
of  the  National  Down  Syndrome  Con- 
gress. Mr.  Tom  O'Neill,  the  results 
were  terrific; 

The  National  Down  Syndrome  Congress 
parent  groups,  en  masse,  used  the  resolution 
as  a  tool  to  get  out  proper  smd  correct  mfor 
mation  on  Down  Syndrome.  The  media  cov 
erage  was  next  to  phenomenal.  Having  that 
resolution  was  like  a  catalyst  for  people,  it 
was  like  a  license  that  spurred  them  on  to 
get  out  the  word.  I  also  felt  a  sense  of  pride 
from  our  parents  that  they,  in  fact,  had  a 
resolution  in  the  Congress.  If  we  had  a  mil- 
lion dollar  public  relations  budget,  it  would 
not  have  fared  better  than  did  this  resolu- 
tion 

The  Senate  recently  passed  a  similar 
resolution.  As  Members  of  the  House, 
we  should  view  the  Senate's  action  as 
a  clear  indication  of  the  importance 
and  severity  of  Downs  syndrome.  The 
concern  for  people  who  suffer  from 
disabilities  continues  to  grow  in  Amer- 
ica and  the  onus  remains  on  Congress 
to  promote  the  public's  increasing  sen- 
sitivity. Offering  citizens  the  opportu- 
nity to  participate  in  commemorative 
activities  concerning  Downs  syndrome 
would  strengthen  and  enhance  public 
support  for  additional  research  on  pre- 
venting such  genetic  conditions  and 
aiding  victims  of  Down's  syndrome 
and  their  families. 

Passage  of  this  resolution  does  not 
require  any  financial  commitment 
from  Congress.  The  resolution  offers 
organizations  and  parent  groups  who 
are  concerned  about  neorological  and 
physical  handicapping  conditions,  in- 
cluding the  Chicago-based  National 
Down's  Syndrome  Congress,  an  oppor- 
tunity to  increase  and  improve  public 
education  about  Down's  syndrome  and 
about  how  many  of  those  with  this 
condition  can  live  quite  full  and  pro- 
ductive lives— provided  the  training 
and  resources  needed  to  assist  them 
are  made  available. 

Mr.  Speaker.  I  thank  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Census  and  Population,  Mr. 
Garcia,  and  his  able  ranking  minority 
member,  Mr.  Oilman,  for  their  assist- 
ance in  bringing  this  resolution  to  the 
floor  today. 

This  effort  here  in  the  House  today 
will  hopefully  lift  some  of  the  miscon- 
ceptions and  fears  about  those  with 
this  handicapping  condition.  May  it 
help  open  more  doors  for  these  men 
and  women  so  that  they  may  live 
fuller  lives. 

I  commend  the  outstanding  work 
being  done  by  the  National  Down's 
Syndrome  Congress  and  other  volun- 
tary organizations  in  public  education 
support  groups  for  families,  advocacy 
for  the  rights  of  our  handicapped  citi- 
zens. These  efforts  should  lead  to  the 
development  of  more  compassionate, 
effective,  and  comprehensive  pro- 
grams   for    those    with    Down's    syn- 
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drome and  other  handicapping  condi- 
tions and  their  families.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ATOMIC  VETERANS 
DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  295) 
to  designate  July  16,  1985  as  "National 
Atomic  Veterans  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  I  would  simply  like  to 
inform  the  House  that  the  minority 
has  no  objection  to  the  legislation  now 
being  considered. 

Under  my  reservation  of  objection, 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Rowland],  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 295. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  am  proud  to  sponsor  this 
legislation,  and  I  want  to  thank  and 
congratulate  the  many  Members  who 
through  their  support  made  this  im- 
portant resolution  possible. 

The  resolution  will  recognize  the  es- 
timated 250,000  Americans  who  par- 
ticipated in  the  testing  of  nuclear 
weapons  between  the  years  1945  and 
1963,  and  those  who  served  in  the  U.S. 
occupation  of  Hiroshima  and  Nagasaki 
immediately  following  World  War  II. 

Additionally,  through  this  resolution 
we  seek  to  keep  attention  focused  on 
the  issues  that  have  arisen  in  connec- 
tion with  the  effects  that  radiation  ex- 
posure has  had  upon  the  health  of 
these  veterans. 

Last  year  Congress  enacted  legisla- 
tion which  established  an  advisory 
committee  within  the  Veterans'  Af- 
fairs Committee  to  make  recommenda- 
tions for  recognizing  radiation  related 
disorders.  House  Joint  Resolution  295 
will  reassert  the  support  of  Congress 
for  the  resolution  of  these  issues. 

Mr.  Speaker,  July  16  will  also  mark 
the  40th  anniversary  of  the  first  deto- 
nation of  an  atomic  weapon,  and  mem- 
bers of  the  National  Association  of 
Atomic  Veterans  will  be  in  Washing- 
ton on  the  16th  for  a  rally  and  other 
activities.  I  am  pleased  that  through 
this  resolution  we  can  now  give  added 
emphasis  to  this  day  and  the  patriotic 
men  and  women  involved. 

Mr.  HANSEN.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 


Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  join  my  colleagues  in 
support  of  House  Joint  Resolution 
295,  designating  July  16,  1985,  as  "Na- 
tional Atomic  Veterans  Day."  As  a  co- 
sponsor,  I  would  like  to  take  this  op- 
portunity to  express  my  gratitude  to 
the  gentleman  from  Georgia  [Mr. 
Rowland]  for  introducing  this  meas- 
ure and  for  keeping  the  public's  atten- 
tion focused  on  the  very  real  dangers, 
and  in  many  cases,  subsequent  hard- 
ships, and  health  hazards  braved  by 
our  "Atomic  Veterans." 

Between  1945  and  1963  the  United 
States  detonated  approximately  253 
nuclear  weapons  in  the  atmosphere 
over  the  American  southwest  and  the 
Pacific  Ocean.  When  recounting  the 
tests  held  in  the  Bikini  Islands,  U.S. 
seamen  speak  of  standing  shirtless  on 
the  open  deck  of  U.S.  naval  vessels 
watching  these  mysterious  tests  and  of 
how  the  fallout  from  these  explosions 
peppered  their  bare  chests.  We  have 
on  record  footage  of  U.S.  infantrymen 
digging  trenches  in  the  desert  and 
being  instructed  to  shelter  themselves 
in  the  trenches  and  to  'not  look  di- 
rectly at  the  explosion"  during  these 
atomic  tests.  At  the  time  many  suf- 
fered nausea  and  physical  weakness, 
symptoms  we  now  know  to  be  the  pri- 
mary effects  of  radiation  sickness. 
Clearly  these  men  and  women  per- 
formed above  and  beyond  the  call  of 
duty. 

July  16,  1985,  will  mark  the  40th  an- 
niversary of  the  first  detonation  of  an 
atomic  nuclear  weapon.  Nearly  half  a 
century  later  we  are  still  coming  to 
terms  with  the  effects  of  these  tests 
upon  the  health  of  these  veterans  and 
the  many  questions  surrounding  the 
compensation  issue.  As  we  join  with 
the  National  Association  of  Atomic 
Veterans  and  other  concerned  individ- 
uals in  recognition  of  National  Atomic 
Veterans  Day,  let  us  in  government  re- 
evaluate our  efforts  to  aid  these  brave 
men  and  women  who  served  their 
Nation  without  question  during  a  criti- 
cal period  of  our  Nation's  history.  Ac- 
cordingly, I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  295  desig- 
nating July  16,  1985,  as  'National 
Atomic  Veteran's  Day." 

Mr.  HANSEN.  Mr.  Speaker,  I  join  in 
the  remarks  made  by  the  two  distin- 
guished gentlemen.  My  State  is  one 
who  is  a  victim  of  down  wind,  and  I  ap- 
preciate their  comments. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  295 

Whereas  approximately  two  hundred  and 
fifty  thousand  veterans  of  the  United 
States,  while  in  military  service  from  1945 


to  1963.  witnessed  and  participated  in  at 
least  two  hundred  and  thirty-five  atmos- 
pheric atomic  and  nuclear  weapons  tests 
conducted  in  the  Pacific  and  the  American 
Southwest,  or  served  in  the  United  States 
occupation  of  Hiroshima  and  Nagasaki  im- 
mediately following  World  War  II: 

Whereas  these  "Atomic  Veterans"  patri- 
otically served  their  country  and  the  needs 
of  national  defense  during  a  critical  period 
in  history; 

Whereas  the  health  of  many  of  these  vet- 
erans and  their  children  may  have  been  ad- 
versely affected  by  exposure  to  radiation  re- 
sulting from  the  atomic  and  nuclear  weap- 
ons detonations: 

Whereas  every  effort  should  be  made  to 
locate  all  Atomic  Veterans,  assist  them  and 
their  children  in  detecting  medical  problems 
related  to  radiation  exposure,  and  sissist 
those  affected  in  obtaining  medical  treat- 
ment and  care:  and 

Whereas  July  16,  1985  is  the  fortieth  anni- 
versary of  "Trinity."  the  first  detonation  of 
an  atomic  weapon,  which  took  place  at  Ala- 
mogordo  Air  Force  Base,  New  Mexico  on 
July  16,  1945:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  July  16,  1985,  as  "Na- 
tional Atomic  Veterans  Day",  in  recognition 
of  the  patriotism  and  dedication  to  their 
country  exhibited  by  this  special  group  of 
veterans,  and  in  recognition  of  the  impor- 
tance of  resolving  issues  related  to  exposure 
of  Atomic  Veterans  to  ionizing  radiation. 
Government  agencies  at  the  Federal,  State, 
and  local  levels,  and  the  people  of  the 
United  States  are  called  upon  to  observe 
this  day  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


LIVE  AID  DAY 


Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  325) 
to  designate  July  13,  1985,  as  "Live  Aid 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Carr],  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 325. 

Mr.  CARR.  Mr.  Speaker,  I'm  proud 
to  announce  that  more  than  225  of  my 
colleagues  in  the  House  have  joined 
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me  in  cosponsoring  a  resolution  which 
officially  sets  aside  this  Saturday.  July 
13.  as  ■Live  Aid  Day." 

This  Saturday,  folksingers  and  rock 
musicians  from  63  bands  will  join  in 
both  Philadelphia  and  London  in  a 
special  17-hour  long  concert  But  this 
isn't  just  another  summer  jam  session 
These  wonderful  musicians  have 
agreed  to  perform  and  travel  to  the 
concert  without  reimbursement -and 
will  donate  all  of  th*^'  proceeds  of  the 
event  to  the  battle  to  alleviate  famine 
and  hunger  in  Africa.  The  event, 
which  will  be  broadcast  live  to  some 
1.5  billion  people  in  150  countries,  will 
also  feature  messages  on  world  hunger 
from  Bishop  Desmond  Tutu.  Mrs 
Sadat.  Leonard  Bernstein.  Coretta 
Scott  King.  Indian  Prime  Minister 
Ghandi.  Prince  Charles.  Prime  Minis- 
ter Margaret  Thatcher,  and  other 
international  leaders  Leaders  of  all 
political  persuasions,  ages,  races  and 
backgrounds  have  joined  in  endorsing 
what  IS  certain  to  be  a  truly  unique 
event. 

This  event  can  have  an  important 
role  in  increasing  awareness  of  world 
hunger.  Because  this  event  will  be 
broadcast  so  widely  — both  on  ABC  TV 
and  MTV  in  the  United  States,  and  by 
satellite  to  countries  all  over  the 
world— we  have  a  unique  change  to 
bring  people  of  many  nationalities  and 
backgrounds  together  out  of  concern 
for  this  very  grave  problem.  Those 
who  watch  will  learn  more  about  the 
severe  crisis  that  confronts  millions  of 
people  who  wake  up  every  day  without 
enough  to  eat.  Right  now.  as  we  meet 
here  on  the  House  floor,  it  is  2  a.m.  in 
Ethopia.  Literally  millions  of  people 
ha\e  gone  to  sleep  hungry,  not  know- 
ing where  their  next  meal  might  come 
from.  Many  will  not  awake.  Those 
that  do  will  awake  to  wander  the 
barren  countryside,  hoping  to  make  it 
to  refugee  camps  where  they  might 
find  a  meager  serving  of  corn  meal 

Emergency  efforts  to  feed  these 
people  would  not  be  possible  without 
the  efforts  of  international  and  pri- 
vate agencies,  such  as  Oxfam.  the 
International  Red  Cross.  Africare. 
Save  the  Children,  and  Catholic  Relief 
Services.  Along  with  various  U.N. 
agencies,  these  groups  have  played  an 
enormous  role  in  helping  to  alleviate 
hunger  and  poverty  throughout  the 
world,  and  have  made  a  strong  effort 
recently  in  Africa.  All  of  the  proceeds 
from  the  Live  Aid  concert  will  go  to 
the  ongoing  work  of  private  groups, 
and  the  U.N.  High  Commission  on 
Refugees,  in  their  work  in  Africa.  Our 
official  support  of  the  Live  Aid  con- 
cern IS  one  opportunity  for  us  here  in 
Congress  to  tell  private  relief  groups 
how  important  their  efforts  are.  and 
how  necessary  they  are  to  the  entire 
battle  against  world  hunger. 

Finally,  those  who  are  producing 
and  participating  in  Live  Aid  Day  de- 
serve   our    congratulations    and    our 


thanks.  Millions  of  Americans,  espe- 
cially the  young,  look  up  to  perform- 
ers and  sports  stars.  They  spend 
countless  hours  listening  to  records, 
going  to  concerts,  and  watching  rock 
videos.  It  is  heartening  to  hear  that 
the.se  influential  musicians  are  willing 
to  use  their  tremendous  popularity  m 
America  and  overseas  to  draw  atten- 
tion to  famine  and  help  end  the 
hunger  crisis.  The  entertainment  in- 
dustry has  a  great  opportunity  to 
share  some  of  the  fruits  of  its  endeav- 
ors, and  I  know  that  my  colleagues 
join  me  in  saluting  those  who  have 
taken  this  opportunity  to  benefit 
people  who  are  desperately  in  need. 
and  we  encourage  such  efforts  when- 
ever possible  in  the  future.  Live  Aid 
Day  clearly  represents  a  spirit  of  gen- 
erosity and  brotherhood  which  is  es- 
sential, not  only  in  the  continuing 
battle  against  famine  and  hunger,  but 
in  all  our  efforts  to  live  in  peace  to- 
gether in  the  world.  I  thank  my  col- 
leagues for  their  interest  and  support 
in  this  important  endeavor. 

Mr.  Speaker.  I  want  to  conclude  my 
statement  with  a  personal  note.  I 
would  like  to  publicly  dedicate  my  per- 
.sonal  efforts  and  that  of  my  staff  to 
the  memory  of  a  great  lyricist  and  mu- 
sician who  had  a  great  influence  on 
my  life  and  that  of  many  here.  His 
name  is  Harry  Chapin.  Harry  was  a 
personal  friend  of  mine  and  of  many 
in  this  body,  but  he  was  more  than  a 
personal  friend  — he  was  a  conscience 
of  us  all.  He  was  leading  people  and 
policy  makers  to  the  realization  of 
world  hunger  long  before  we  saw  these 
TV  pictures  of  starving  children  in 
Africa,  long  before  we  had  United 
States  of  America  for  Africa  or  the 
Live  Aid  Day  coming  up  on  Saturday. 

Harry  Chapin  was  our  conscience. 
He  started  us  down  this  road,  and 
Harrys  prolific  work  lives  on  today 
and  It  will  live  on  on  Saturday  night.  I 
am  deeply  honored  to  be  able  to  have 
a  very  small  part  on  behalf  of  his 
memory. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  I  would 
just  like  to  take  this  moment,  as  one 
who  has  visited  Ethiopia  long  before 
the  publicity  when  the  BBC  in  London 
sent  that  now  famous  telecast  out  to 
the  world,  to  say  to  my  colleague  from 
Michigan  that  we  do  many  of  these 
commemoratives.  I  guess  in  the  five 
terms  that  I  have  been  here  we  have 
done  .several  hundred.  I  think  some 
are  more  worthy  than  others.  There  is 
no  doubt  that  this  one  is  probably  the 
worthiest  of  them  all.  I  just  want  to 
commend  the  gentleman  in  the  well 
for  taking  the  initiative  for  going  out 
and  getting  the  number  of  signatures 
from  Members  of  the  House,  because  I 
believe  it  is  important  that  the  viewing 
audience  understand  that  this  Satur- 


day is  going  to  be  a  very  important 
day  not  only  for  those  of  us  who  live 
in  the  Western  world  but.  more  impor- 
tantly, for  those  who  live  in  those  con- 
tinents where  very  few  people  get  to 
go  and  see  the  real  problem. 

I  congratulate  the  gentleman. 

Mr.  CARR.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Gilman], 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Michigan  [Mr.  Carr] 
for  bringing  this  important  measure  to 
the  floor,  and  I  also  wish  to  join  with 
him  in  his  remarks  concerning  Harry 
Chapin.  who  inspired  many  of  us  to 
become  involved  in  our  efforts  to  re- 
solve world  hunger.  It  was  Harry 
Chapin  who  inspired  this  House  to 
create  a  Select  Committee  on  Hunger, 
a  committee  that  is  hard  at  work 
trying  to  find  some  solutions  to  the 
problem  of  world  hunger. 

In  the  coming  weeks,  the  most  seri- 
ous outstanding  challenge  confronting 
the  international  community  and  the 
governments  of  the  African  nations 
facing  severe  food  shortages  must  be 
to  overcome  the  logistic  constraints 
which  are  preventing  food  aid  from 
reaching  the  needy  population.  More 
than  one-third  of  the  food  aid  pledged 
to  the  10  countries  for  1984-85  has  not 
yet  been  received.  In  a  number  of 
countries,  the  already  critical  food 
supply  situation  has  deteriorated  fur- 
ther in  the  lean  season  leading  up  to 
the  next  harvest.  Reports  continue  to 
be  received  of  widespread  malnutrition 
and  deaths  from  starv'ation. 

As  stressed  recently  by  F.A.O.'s 
global  information  and  early  warning 
system,  new  initiatives  need  to  be  un- 
dertaken as  a  matter  of  extreme  ur- 
gency to  increase  port  handling  and 
internal  distribution  capacities  in 
order  to  reduce  the  food  backlogs  in 
ports,  to  accelerate  the  delivery  of  aid 
and  thus  avoid  the  further  deteriora- 
tion of  an  already  desperate  situation. 
•Live  Aid  Day"  is  one  such  new  initia- 
tive. 

Through  the  concerted  efforts  of 
talented  performers  and  artists  all 
over  the  world,  large  amounts  of  criti- 
cal resources  will  be  routed  to  needy 
nations.  Accordingly,  it  is  appropriate 
that  worthy  efforts  such  as  these 
should  be  conxmemorated.  Therefore, 
I  ask  my  colleagues  to  support  House 
Joint  Resolution  325. 

D  1850 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York  [Mr. 
Garcia]. 
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There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  325 

Whereas  the  lives  of  thirteen  million  Afri- 
cans are  currently  in  dire  jeopardy  and  mas- 
sive financial  assistance  is  needed  this  year 
to  quell  the  African  famine  and  to  save  the 
lives  of  such  people: 

Whereas,  on  July  13.  1985.  in  both  Phila- 
delphia. Pennsylvania,  and  London,  Eng- 
land, performers  from  all  over  the  world 
will  gather  to  broadcast  the  "Live  Aid"  ben- 
efit concert  sponsored  by  the  "Live  Aid"  or- 
ganization to  aid  in  the  relief  of  this  famine; 

Whereas  Live  Aid  provides  a  way  to  con- 
tinue to  meet  such  goal  through  unity  and 
cooperation  of  concerned  and  caring  per- 
formers, leaders,  private  voluntary  organiza- 
tions, corporations.  Government  agencies, 
and  citizens  of  the  United  States  in  partner- 
ship with  people  from  around  the  world: 

Whereas  the  Live  Aid  broadcast  will  unite 
more  than  one  billion  people  in  learning 
about  the  hunger  problems  of  the  world  and 
how  each  individual  can  take  action  to  make 
a  difference  in  moving  from  relief  for  Afri- 
cans to  recovery,  and  finally  to  self-reliance; 
and 

Whereas  the  magnitude  of  human  suffer- 
ing in  Africa  is  so  enormous  as  to  demand 
the  most  profound  and  Immediate  response 
possible:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  13,  1985.  is 
designated  as  "Live  Aid  Day",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  BOULTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOULTER.  Mr.  Speaker.  I  was 
inadvertently  detained  for  the  two 
previous  votes  this  morning  on  the 
McCollum  motion  to  instruct  the  DOD 
authorization  conferees  to  insist  on 
the  House  position  on  the  McCollimi 
espionage  death  penalty  amendment, 
and  the  Aspin  motion  to  close  the 
DOD  conference  for  national  security 
reasons,  because  of  a  speaking  engage- 
ment with  the  National  Association  of 
Farm  Broadcasters.  Had  I  been 
present,  I  would  have  voted  'yea"  in 
both  instances. 


FOREIGN  IMPORTS  ATE  UP 
MORE  JOBS 

(Ms.  KAPTUR  asked  anc'  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  her  re- 
marks and  to  include  extraneous 
matter. ) 

Ms.  KAPTUR.  Mr.  Speaker,  this 
morning  I  have  a  special  message  for 
President  Reagan  and  his  new  Trade 
Representative  Mr.  Yeutter.  In  case 
you  haven't  noticed,  it's  official  again! 
Last  month,  foreign  imports  ate  up  an- 
other 45,000  manufacturing  jobs  in 
America,  bringing  this  year's  total  to  a 
record-setting  total,  all-time  high  of 
220,000  lost  jobs  for  these  first  two 
quarters  of  1985.  The  domestic  down- 
turn in  manufacturing  has  indeed  pre- 
cipitated the  notable  halt  in  service 
sector  growth  that  remained  flat  last 
month.  No  matter  how  you  cut  it, 
manufacturing  still  writes  the  tune  of 
the  American  business  cycle. 

To  make  matters  worse,  why  do 
some  people  keep  selling  off  parts  of 
America  to  foreign  ownership  and  con- 
trol? Just  another  example:  While 
Japan  is  lulling  some  into  inaction  on 
the  trade  gap,  Japan  is  playing  a 
divide  and  conquer  game  here  on  our 
turf.  Recently,  a  Japanese  glass  manu- 
facturer announced  that  with  the  help 
of  American  taxpayer  dollars  in  the 
amount  of  $1  million,  the  company 
will  produce  auto  glass  in  Ohio  for 
American-assembled  Hondas.  The 
company  said,  "we  will  create  240  new 
jobs."  The  truth  is  that  existing  Ohio 
jobs  are  being  displaced,  as  clever 
firms  play  one  part  of  my  State  off 
against  another.  Libbey-Owens-Ford 
in  my  district  still  has  1,100  laid-off 
glass  workers.  If  Honda  is  serious 
about  helping  America,  why  couldn't 
they,  at  a  minimum,  have  engaged  in  a 
joint  venture  with  an  American  glass 
company?  Why  must  their  investment 
be  exclusively  a  Japanese  firm  serving 
a  Japanese-owned  auto  company?  It  is 
a  sad  state  of  affairs  when  a  foreign 
country  is  calling  an  ever  increasing 
number  of  shots  in  a  vital  sector  of  our 
economy  like  automobiles! 

Mr.  Speaker,  I  include  the  following 
article  from  the  Toledo  Blade  of  June 
30,  1985: 

LOP  Dismayed  by  State's  Deal  With 

Japanese  Firm 

(By  Jon  Chavez) 

The  $925,000  industrial  incentive  package 
the  state  of  Ohio  has  granted  to  a  Japanese 
auto  safety-glass  manufacturer  was  provid- 
ed to  lure  even  more  of  the  company's  busi- 
ness to  the  state,  a  department  of  develop- 
ment official  said. 

State  officials  said  they  hope  that  the  de- 
cision announced  Wednesday  by  Asahi 
Glass  Co.,  Ltd..  to  establish  two  glass-fabri- 
cating plants  in  Bellefontaine,  O..  will  bring 
results  similar  to  Honda  of  America,  which 
began  small  and  has  continued  to  expand  its 
Ohio  operations. 

The  $31.2  million  Asahi  plants  are  being 
built  to  supply  glass  parts  to  Honda's  assem- 
bly plant  in  Marysville,  about  21  miles  to 
the  southeast. 


To  help  the  $2.4  billion  Asahi  Co.  locate  in 
Ohio,  the  state  has  provided  an  incentive 
package  that  includes  a  $500,000  industrial 
inducement  grant,  a  $225,000  commimity  de- 
velopment block  grant  to  Bellefontaine,  and 
a  $200,000  job-training  grant. 

The  plants,  which  are  expected  to  be  in 
operation  by  January.  1987,  will  create  only 
about  240  jobs. 

The  state  is  gambling  that  Asahi,  which 
also  supplies  glass  to  Honda's  plants  in 
Japan,  will  want  to  expand. 

"This  is  not  just  a  parts  supplier  to 
Honda;  they  have  the  potential  to  move  into 
other  areas."  said  Howard  Wise,  manager 
for  industrial  development  for  the  state  de- 
velopment department. 

Mr.  Wise,  who  helped  persuade  Asahi  to 
build  in  Ohio,  said  that  in  addition  to  being 
the  world's  largest  supplier  of  auto-safety 
glass,  Asahi  is  a  leading  producer  of  chemi- 
cals and  ceramic  products. 

"They've  said  that  the  glass  plants  are 
phase  one.  They  have  not  told  us  there  will 
be  a  phase  two,  but  they've  hinted  that 
there  will  be  a  phase  two,"  Mr.  Wise  said. 
"We  think  it  has  the  potential  of  being  an- 
other Honda." 

Honda  began  with  a  motorcycle  plant  in 
1979  and  hinted  that  it  might  expand,  Mr. 
Wise  recalled.  Since  then,  Honda  has  invest- 
ed nearly  $600  million  and  created  nearly 
3,000  jobs  through  its  Accord  auto  assembly 
plant.  Recently,  the  auto  maker  announced 
that  it  will  produce  auto  engines  at  its  Mar- 
ysville location. 

The  state  initially  invested  $1  million— in 
job-training  funds  and  other  Inducements— 
to  lure  Honda  to  Ohio,  Mr.  Wise  said.  "The 
state  did  not  have  to  invest  any  more  money 
after  that,"  he  said.  "If  Asahi  goes  ahead 
with  phase  two,  we  won't  have  to  Invest  any 
more  money.  Their  workers  already  will  be 
trained. 

The  agreement  between  Asahi  and  Honda 
results  in  part  from  the  company's  role  in 
Japan  as  the  main  supplier  to  Honda  and 
three  other  Japanese  auto  manufacturers, 
he  said. 

As  an  auto-glass  manufacturer,  Asahi  will 
be  in  direct  competition  with  the  Toledo- 
based  LOF  Glass  Co.,  owned  by  Libbey- 
Owens-Pord  Co. 

The  local  firm  has  had  to  close  two  Toledo 
plants  and  lay  off  1,100  employees  because 
of  reduced  demand  for  auto  glass. 

Officials  at  LOP  Glass,  which  has  served 
as  a  supplier  to  Japanese  firms,  expressed 
dismay  at  the  arrival  of  Asahi  and  said  the 
Toledo  company  would  take  action  to  meet 
the  competitive  threat. 

"It  is  ironic  that,  in  this  situation,  nearly 
$1  million  of  taxpayer  dollars  are  being  used 
to  assist  in  the  construction  of  start-up  fa- 
cilities that  will  employ  only  about  240 
people,  while  LOP  Glass  has  nearly  1.100 
glass  workers  laid  off  in  the  Toledo  area, 
said  Ronald  Skeddle,  LOP  Glass  president. 

"The  presence  in  Ohio  of  another  glass 
competitor  will  mandate  that  we  further 
reduce  costs  at  our  Toledo-area  facilities. 
We  know  that  LOP  Glass  has  the  technol- 
ogies and  production  capabilities  to  serve  as 
a  sufficient  supplier  to  Honda.  LOP  has 
worked  with  Japanese  businesses  around 
the  world,  ajid  we  respect  them  for  their 
knowledge  and  competitiveness. 

"We  have  an  excellent  partnership  with  a 
Japanese  glass  firm  in  another  area,  and  we 
are  also  performing  strongly  as  an  auto- 
glass  supplier  to  the  GM/Toyota  joint  ven- 
ture in  Fremont,  Calif.  LOP  Glass  would 
have  been  a  logical  Ohio-based  company  to 
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service  Honda's  MarysviUe  plant.  Mr   Sked 
die  said   ■ 

Based  on  Asahi's  plans  m  Bellefontaiiu' 
Jack  Miles,  vice  president  of  the  Aluminum, 
Brick,  and  Glass  Workers  union,  said  the 
Japanese  firm  is  not  much  of  a  threat  to 
LOF  Glass.  If  all  they're  going  to  do  is 
service  the  Honda  plant,  they  re  not  an  im 
mediate  threat  to  anybody  But  if  Honda  be- 
comes a  major  force  in  this  country,  it  could 
be  important  down  the  line,    he  said 

Bellefontaine  was  selected,  according  to 
Mr  Wise,  because  of  its  proximity  to  the 
Honda  plant  and  because,  like  Honda,  which 
has  resisted  large-scale  organizing  attempts 
by  the  United  Auto  Workers,  the  firm 
wanted  to  draw  from  a  small-town  labor 
pool'  that  has  little  or  no  familiarity  with 
unions  I  think  it  s  fair  to  say  Asahi  prefers 
to  be  nonunion.  '  he  said 

Regardless  of  Asahi  s  preferences.  Mr 
Miles  said  his  union  would  attempt  to  orga 
nize  glass  workers  in  Bellefontaine  when 
the  glass  plants  open  I  would  imagine  that 
we  11  be  looking  around  here  We  were  in 
Zanesville  and  in  Lancaster  [both  west  of 
Columbusl  before  those  plants  there  shut 
down,    he  said 

He  referred  to  the  Lanca-ster  glass  plant 
owned  by  the  Hordis  brothers  and  to  a  small 
business  in  Zanesville  that  was  closed  in 
1964 


UMI 


MICHEL  REFORM  PACKAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tlewoman  from  Kansas  [Mrs.  Meyers] 
IS  recognized  for  5  minutes. 
•  Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  as  chairman  of  the  House 
Republican  Task  Force  on  Congres- 
sional Reform,  today  I  am  introducing 
a  resolution  to  consider  House  Resolu- 
tion 164.  a  package  of  rules  reforms 
previously  submitted  by  the  House  Re- 
publican Leader.  A  copy  of  the  resolu- 
tion is  attached  to  my  remarks. 

Under  the  precedent  set  in  the  con- 
troversitil  election  in  Indiana's  Eighth 
District,  any  Member  could  be  subject 
to  similar  treatment  by  this  body 
However,  that  situation  focused  our 
attention  on  other  institutional  prob- 
lems of  committee  ratios,  abuse  of  the 
frank,  proxy  voting  in  committee,  and 
the  proliferation  of  subcommittees— 
none  of  which  contribute  to  .serious 
consideration  of  the  people's  business, 
and  all  of  which  cost  the  people  a 
great  deal  of  tax  money. 

The  intent  of  this  resolution  is  that 
we  debate  the  Michel  reform  package. 
However,  if  the  Rules  Committee  does 
not  allow  its  consideration,  I  will  file  a 
discharge  petition  to  do  so. 

We  believe  this  package  of  reform 
measures  will  make  the  legislative 
process  more  open,  accountable,  repre- 
sentative, understandable,  managea- 
ble, workable,  and  cost  effective. 
H.  Res.  164 

Resolved.  That  immediately  upon  the 
adoption  of  this  resolution  the  Hou.se  shall 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  Stale  of  the  Union  for 
the  consideration  of  the  resolution  'H  Res 
164'  to  amend  the  Rules  of  the  House  of 
Representatives    to    make     the     legislative 


process  more  open,  accountable,  representa- 
tive, understandable,  manageable,  workable, 
and  cost  effective,  and  for  other  purposes 
After  general  debate  which  shall  be  con 
fined  to  the  resolution  and  shall  continue 
not  to  exceed  ten  hours,  to  be  equally  divid 
ed  and  controlled  by  the  Republican  I^eader. 
Representative  Michel  of  Illinois  and  the 
chairman  of  the  Committee  on  Rules,  the 
resolution  shall  be  considered  as  having 
been  read  for  amendment  No  amendment 
shall  be  in  order  to  the  resolution  except 
the  one  amendment  in  the  nature  of  a  sub 
stitute,  by  and  if  offered  by  a  representative 
of  the  majority  party  leadership,  and  .said 
amendment  shall  not  be  subject  to  amend 
ment  but  shall  be  debatable  for  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  proponent  and  a  Member 
opposed  thereto.  At  the  conclusion  of  the 
consideration  of  the  resolution  for  amend 
ment.  the  Committee  shall  rise  and  report 
the  resolution  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  a-s 
ordered  on  the  resolution  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit,  with 
or  without  instructions  • 


INTERNATIONAL  TERRORISM- 
NEUTRALIZING  TELEVISION  AS 
A  TERRORIST  TOOL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio.  [Mr.  Luken]  is  rec- 
ognized for  5  minutes. 

Mr  LUKEN.  Mr.  Speaker,  in  the 
v^ake  of  the  recent  hostage  crisis,  the 
role  of  the  media,  and  particularly  the 
American  television  networks,  is 
coming  under  increasing  scrutiny  by 
the  American  public  and  the  television 
networks  themselves. 

The  question  causing  greatest  public 
interest,  is  whether  American  TV 
became  a  major  part  of  making  the 
events,  rather  the  reporting  on  them. 

When  network  news  people  become 
central  actors,  diplomats,  and  negotia- 
tors, as  well  as  providing  the  forum 
the  outlaw  hijackers  are  seeking,  the 
lives  of  the  hostages  and  U.S.  foreign 
policy  become  dependent  on  the  com- 
mercial decisions  of  network  personnel 
competing  with  each  other  in  the  rat- 
ings wars. 

President  Reagan  has  called  the 
taking  of  American  hostages  "an  act 
of  war "  under  these  circumstances. 
Apparently,  a  principal  goal  of  the 
criminal  hostage-taking  was  to  secure 
coverage  on  national  television  to 
make  their  propaganda  points.  Future 
hijackers  may  conclude  from  the 
recent  experience  that  all  they  have  to 
do  is  kidnap  Americans  and  they  may 
get  sympathetic  national  TV  exposure. 

Our  Government  authorities, 
charged  with  developing  a  plan  for  re- 
lease of  hostages  consistent  with  car- 
rying out  other  American  policies,  ap- 
parently had  little  control  over  Ameri- 
can networks  which  may  have  been 
making  news  SlS  well  as  reporting  it. 

Spokesmen  for  the  networks  have 
made     various    suggestions    to    meet 


future  emergencies,  including  the  July 
7  call  by  Mr.  Ron  Powers  on  CBS.  for 
a  summit  meeting  of  network  and 
broadcast  industry  executives  to  ask 
questions  and  come  up  with  answers  as 
to  their  proper  role  in  reporting  the 
news  on  acts  of  terrorism  in  the 
future." 

As  Mr.  Powers  and  other  media  rep- 
resentatives have  stated,  voluntary 
guidelines  could  be  put  in  place.  These 
guidelines  may  include: 

First,  no  cash  payoffs  for  victims' 
families: 

Second,  no  more  on-air  dialog  be- 
tween anchormen  and  spokesmen  for 
the  abductors,  giving  free  campaign 
commercials  to  America's  enemies; 

Third,  arranging  network  pools  to 
restrict  the  terrorists'  access  to  the 
airwaves:  and 

Fourth,  in  general  finding  ways  to 
neutralize  television  as  a  tool  of  terror- 
ism. 

The  American  people  have  a  stake  in 
this,  and  that  is  why  we  believe  the 
self-regulatory  process  should  include 
discussions  with  the  administration 
and  Congress.  We  are  proposing  the 
Telecommunications  Subcommittee  of 
the  House  of  Representatives  as  a 
forum  for  some  of  these  discussions. 
•  Mr.  BROYHILL.  Mr.  Speaker,  I  ap- 
plaud my  colleague  from  Ohio  on  his 
call  for  a  summit  conference  of  net- 
works executives  to  develop  ways  to 
improve  news  coverage  in  hostage  situ- 
ations, and  I  give  him  my  wholeheart- 
ed support. 

The  behavior  of  the  TV  networks  in 
covering  the  recent  Beirut  hostage 
crisis  shows  clearly  that  they  should 
develop  a  precise  new  policy  to  govern 
future  coverage  of  such  events.  In  the 
Lebanese  situation,  the  networks  were 
unwittingly  used  as  ransom  for  the 
safe  return  of  nearly  40  American  citi- 
zens. In  the  process,  they  were  manip- 
ulated and  exploited  by  the  terrorists. 

Network  coverage  of  the  crisis  is  re- 
plete with  dramatic  examples  of  ma- 
nipulation. ABC's  decision  to  broad- 
cast live  a  spontaneous  conversation 
between  Nabih  Berri  and  a  hostage's 
wife  is  but  one  gross  example.  In  that 
exchange.  Berri.  at  the  invitation  of 
the  ABC  interviewer,  offered  words  of 
condolence  to  the  hostage's  spouse- 
hardly  presenting  an  accurate  portray- 
al of  the  thugs  that  Berri  represented, 
men  who  not  only  incarcerated  Ameri- 
cans for  more  than  2  weeks,  but  also 
brutally  murdered  an  American  serv- 
iceman. 

To  their  credit,  many  news  media 
representatives  have  undergone  seri- 
ous Introspection  with  respect  to  their 
performance  in  Lebanon  and  have 
publicly  revealed  a  number  of  ideas  for 
improved  news  coverage  in  the  future. 
They  recognize  the  need  for  substan- 
tial reform,  as  indicated  in  the  at- 
tached articles. 
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But  it  has  now  been  nearly  2  weeks 
since  the  Lebanese  crisis  ended.  It  is 
time  to  convert  introspection  into 
action. 

I  hope  that  the  networks  will  seize 
this  opportunity  to  improve  their  re- 
porting in  these  hostage  situations.  I 
stand  ready  to  offer  whatever  assist- 
ance is  helpful. 

(From  the  New  York  Times.  July  2.  1985] 

TV  IN  THE  Hostage  Crisis:  Reporter  or 

Participant? 

(By  Alex  S.  Jones) 

The  role  of  television  in  the  17day  Ameri- 
can hostage  crisis  promises  to  fuel  debate 
that  will  be  difficult  to  resolve.  It  is  a 
matter  that  is  troubling  to  many  journalists 
because  it  appears  to  have  set  precedents 
for  coverage  of  future  such  incidents. 

Almost  throughout  the  crisis,  television- 
functioned  not  only  as  obser\'er  and  report- 
er, the  traditional  journalistic  capacity,  but 
also  at  times  as  an  actor  in  the  unfolding 
events. 

In  effect,  the  sophisticated  technological 
mechanism  that  had  been  developed  in  the 
West  to  serve  a.  free  press  entered  into  a 
symbiotic  relationship  with  those  holding 
the  hostages.  Three  captors  were  trading 
access  to  the  principals  in  the  drama  for 
what  they  viewed  as  publicity,  and  inter- 
views were  conducted  in  the  inhibiting  pres- 
ence of  armed  militiamen. 

controlled  interviews 

In  their  role  as  a  participant,  the  nation's 
networks  broadcast  statements  and  inter- 
views with  representatives  of  Amal,  the 
Shiite  Moslem  militia  that  took  responsibil- 
ity for  the  hostages,  and  also  transmitted 
interviews  with  the  hostages  that  were  care- 
fully controlled  by  the  captors.  In  some 
cases  the  material  was  broadcast  without 
being  edited  at  all. 

■You  have  journalism,  which  is  thought- 
ful and  considered,  and  you  have  what  I  call 
electronics,'  which  is  the  use  of  our  facili- 
ties to  transmit  pictures  and  words,  but  does 
not  have  a  lot  to  do  with  journalism,"  said 
John  Chancellor  senior  conxmentator  at 
NBC  News.  , 

"If  by  some  miracle  all  the  world's  televi- 
sion networks  had  magically  agreed  not  to 
cover  the  crisis  as  they  did."  he  said,  "I  sus- 
pect that  one  of  the  terrorists'  demands 
would  have  been  for  a  camera." 

The  episode  has  served  to  point  up  the 
problem  of  being  an  aggressive  provider  of 
news,  long  considered  a  virtue  among  both 
print  and  broadcast  journalists,  without 
being  exploited  by  the  subject  of  the  report- 
ing. 

question  of  manipulation 

Print  journalism,  which  by  its  nature  re- 
quires editing,  does  not  suit  the  purposes  of 
terrorists  nearly  so  well  and,  hence,  is  less 
vulnerable  to  being  used  by  them  as  a  vehi- 
cle for  propaganda.  But,  during  the  crisis, 
newspapers  frequently  published  transcripts 
of  exchanges  that  had  been  broadcast  on 
the  networks  because  the  exchanges  them- 
selves were  the  news. 

Journalists  and  others  have  raised  ques- 
tions regarding  whether  the  television  net- 
works were  manipulated  by  those  holding 
the  hostages.  Statements  by  the  captors 
were  repeatedly  broadcast,  as  were  state- 
ments by  hostages  that  seemed  to  cast  the 
Shiite  Moslem  cause  in  a  sympathetic  light. 

Mr.  Chancellor  and  others  have  said  that 
the  networks  should  have  delayed  broad- 
casting the  material  until  it  could  be  edited 


and  accompanied  by  informed  commentary 
that  explained  the  context  of  what  was 
being  shown  and  the  influences  the  hos- 
tages and  reporters  were  under. 

Journalists  in  Beirut  say  there  was  great 
pressure  not  to  inflame  the  situation  by 
asking  questions  that  might  offend,  for  ex- 
ample by  raising  the  issue  of  the  murder  of 
Robert  Dean  Stethem,  a  passenger  who  was 
an  American  Navy  diver.  'The  reporters,  who 
were  also  interviewing  people  who  were 
armed,  realized  that  they  themselves  could 
have  been  seized  by  those  holding  the  hos- 
tages. 

Whether  statements  by  Nabih  Berri  and 
the  hostages  had  much  influence  on  Ameri- 
can public  opinion  is  still  uncertain.  Such 
coverage  prompted  a  storm  of  public  self-ex- 
amination within  the  nation's  news  organi- 
zations, calling  attention  to  the  role  that 
television  in  particular  was  playing  and 
feeding  what  many  think  is  a  broad  public 
sense  that  news  coverage  aided  those  hold- 
ing the  hostages. 

Some  reporters  and  network  executives 
speculated  that  the  publicity  given  the  situ- 
ation may  indeed  have  aided  the  hostages, 
in  that  it  diminished  the  likelihood  of  harm 
coming  to  them. 

INTENSE  competition 

Adding  to  the  controversy  was  an  atmos- 
phere of  frenzied  competition  in  Beirut 
among  news  organizations,  and  especially 
among  television  networks. 

All  the  networks  committed  enormous  re- 
sources to  the  coverage,  with  dozens  of  re- 
porters, platoons  of  drivers  and  translators, 
chartered  airplanes  to  fly  videotape  to  the 
nearest  available  transmission  point,  and  in- 
tense pressure  from  network  headquarters 
to  produce  something  exclusive. 

"The  intense  competition  was  given  a  sinis- 
ter twist  because  of  the  atmosphere  of  law- 
lessness, anarchy  and  danger  in  Beirut, 
which  contributed  to  what  one  reporter  de- 
scribed as  a  "jungle  mentality  where  any- 
thing goes." 

Rumors  have  circulated  widely  among  the 
journalists  in  Beirut  of  news  organizations 
paying  those  holding  the  hostages  for  inter- 
views and  favored  treatment,  such  as  oppor- 
tunities for  exclusive  access,  although  all  of 
the  networks  deny  paying  for  news. 

In  addition,  there  has  been  a  scramble  for 
access  to  the  families  of  the  hostages  that 
has  prompted  criticism  from  some  journal- 
ists. "There  Is  no  doubt  in  my  mind  that 
there  was  some  'Don't  tell  me  what  you're 
going  to  do  with  it.  Just  do  it'  money  being 
spent  this  week,"  said  Fred  Friendly, 
Edward  R.  Marrow  Professor  Emeritus  at 
the  Columbia  Graduate  School  of  Journal- 
ism. 

"NOT  ONl  PINNY" 

When  a  golng-away  banquet  was  given  for 
the  hostages  in  the  Beirut  hotel  where  ABC 
had  its  headquarters,  other  journalists 
charged  that  ABC  had  contributed  money 
toward  the  dinner.  Joanna  Bistany,  an  ABC 
spokesman,  characterized  the  charge  as 
"beyond  the  pale." 

"We  have  not  paid  one  penny  toward 
paying  any  interviews,"  Miss  Bistany  said, 
and  added  that  the  charges  were  "an  at- 
tempt to  demean  what  was  simply  good,  ag- 
gressive Journalism." 

So  intense  was  the  pressure  to  be  competi- 
tive on  any  news  involving  the  hostages 
that,  when  other  Journalists  learned  that 
the  bizarre  banquet  was  under  way.  some  of 
them  risked  their  lives  to  travel  across 
Beirut  late  at  night  amid  roaming  bands  of 
heavily-armed  rival  Lebtmese  who  were  ex- 


changing fire  with  each  other  in  a  city 
where  Americans  have  been  singled  out  as 
targets. 

On  Monday,  CBS  and  ABC  criticized  NBC 
for  flying  four  families  of  hostages  to  West 
Germany  and  paying  for  their  hotel  accom- 
modations in  exchange  for  an  interview. 
NBC  responded  by  saying  that  it  had  beaten 
the  other  networks. 

[Prom  Broadcasting  magazine,  July  8,  1985] 

Hostage  Coverage  Hindsight:  Competition, 

Technology  Shape  the  Story 

After  17  days,  the  second  chapter  of  what 
seems  a  continuing  saga  ended  on  Tuesday 
(July  2),  at  Andrews  Air  Force  Base,  in 
Washington,  with  President  Reagan  greet- 
ing 30  Americans  who  had  arrived  on  a 
TWA  charter  after  being  held  hostage  in 
Beirut.  Whatever  the  trauma  for  the  indi- 
viduals and  their  families  and  U.S.  govern- 
ment policy  makers,  it  has  been  a  'terrific 
story"  for  the  media,  as  some  journalists 
put  it.  America  "was  transfixed,"  said  Ed 
Turner  of  Cable  News  Network.  And  net- 
work news  executives  generally  looked  back 
on  the  labors  of  their  respective  organiza- 
tions with  satisfaction.  Richard  Wald.  senior 
vice  president  of  ABC  News,  felt  regret  over 
nothing  more  than  "an  occasional  error  of 
grammar"  on  the  part  of  an  ABC  corre- 
spondent or  "a  minor  error  of  fact."  But 
some  observers,  a  step  or  two  removed,  had 
larger  concerns,  generally  centering  on 
whether  the  miracles  of  the  technology 
available  to  the  television  journalists  are 
more  than  they  can  handle. 

The  networks  made  an  enormous  invest- 
ment, in  money,  personnel  and  time,  in  the 
hostage  story.  ABC,  CBS  and  NBC  filled  the 
air  with  hostage  stories  on  regularly  sched- 
uled news  programs,  in  specials  and  in  what 
even  news  executives  concede  may  have 
been  too  many  "Interrupts."  CNN,  the  24- 
hour  news  service,  devoted  itself  to  practi- 
cally nothing  else.  And  the  competition 
among  the  media— particularly  the  net- 
worlcs— was  intense.  "We  all  went  after  the 
story  with  a  vengeance,"  Turner  said.  Inevi- 
tably, the  competition  bordered  at  times  on 
the  imseemly.  As  Wald  noted,  "The  net- 
works have  been  competing  mightily,  and 
talking  ill  of  each  other." 

There  were,  for  instance,  the  reactions  of 
ABC  and  CBS  to  NBC  Today  shows  coup  in 
corralling  six  hostage  families  early  in  the 
drama,  then  flying  them  to  Frankfurt, 
where  they  were  put  up  in  hotels,  all  for  the 
sake  of  exclusive  interviews  when  the  cap- 
tives were  released.  ABC  and  CBS  spokes- 
persons said  their  respective  networks  didn't 
do  that  sort  of  thing.  Said  Steve  Friedman, 
Today's  executive  producer,  in  response: 
"They  shouldn't  complain  when  we  beat 
them."  And  when  Dan  Rather  went  on  CBS 
Morning  News,  on  Friday  (June  28),  with  an 
edited  audio  tape  of  a  telephone  interview 
with  three  of  the  hostages,  after  Good 
Morning,  Arnerica's  David  Hartman  had 
been  chatting  with  the  same  three  on  ABC's 
air  live,  via  telephone.  Rather  said  CBS 
News  chose  an  edited  version  because,  in  a 
situation  controlled  by  the  terrorists,  "we 
have  to  keep  control  of  .  .  .  the  air."  The  in- 
tense competition  even  gave  rise  to  rumors 
in  Beirut — now  a  lawless  city,  at  best— that 
some  news  organizations  were  paying  those 
holding  the  hostages  large  sums  of  money 
to  ease  the  path  to  exclusive  stories,  but  the 
networks  deny  such  payments,  and  no  proof 
has  been  made  publicly  to  support  the 
charges. 

One  clear  consequence  of  competition  was 
the  inability  of  the  three  major  networks  to 
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agree  on  pool  coverage.  NBC  News  Presi- 
dent Larry  Grossman  said  that,  in  talk-s 
with  ABC's  Wald  and  CBS  News  vice  presi 
dent  Howard  Stringer,  he  had  proposed  that 
the  three  networks  pool  interviews  with  the 
hostages.  I  thought  we  had  an  agreement, 
but  then  it  turned  out  we  didn  t  "  CBS  was 
prepared  to  participate,  but  ABC  was  not— 
and  NBC  and  CBS  realized  there  was  no 
pool  when  ABC  went  on  the  air  on  June  28 
with  an  interview  it  did  not  make  available 
to  NBC  and  CBS.  Wald,  who  said  he  was. 
initially.  Sympathetic  '  to  the  idea  of  a 
pool,  turned  it  down  after  talking  to  ABC 
people  in  New  York  and  Beirut.  Wald  cited 
several  reasons— among  them  the  feeling 
■  we  were  ahead  of  everyone  else  on  the 
story  But  Grossman  should  not  take  the 
rebuff  personally,  a  demand  by  the  Amal— a 
street-fighting  group  turned  media-event 
manager— that  the  networks  pool  their  cov 
erage  was  not  effective  either. 

Grossman  said  he  favors  competition- 
contention  among  the  media  is  likely  to 
insure  better  service  to  the  public,  he  said- 
and  normally,  he  opposes  pools  But.  he 
added,  in  Beirut.  I  think  we  would  have 
been  less  subject  to  being  jerked  around  and 
leveraged  by  [Amal  leader  Nabih  Bern's 
forces)."  CBS  News,  a  spokesperson  said, 
felt  a  pool  would  have  made  life  safer  for 
the  correspondents  on  the  scene,  they  were 
reported  to  have  felt  fierce  competition 
among  the  media  could  create  a  dangerous 
situation  for  them. 

While  competition  among  the  media  runs 
like  a  dominant  thread  through  the  fabric 
of  the  main  media  story,  that  story,  almost 
from  the  day  that  two  terrorists  hijacked 
TWA  Flight  847  a  few  minutes  after  it  took 
off  from  the  Athens  airport,  focused  on 
whether  and  to  what  degree  the  networks 
were  manipulated  and  exploited  by  the  ter- 
rorists. Satellites  sund  television,  combined 
with  the  sophistication  of  those  holding  the 
Americans  in  taking  advantage  of  the  tech 
nology.  made  for  some  extraordinary,  even 
bizarre,  television,  i  A  special  report  on 
trends  in  satellite  communications  begins  on 
page  43.)  Hartman's  conversation  with  the 
hostages,  broadcast  live,  was  a  case  in  point 
What  had  begun  as  a  scheduled  telephone 
interview  with  Nabih  Bern  turned  into 
something  else  when  Bern  disclosed  to 
Hartman  and  the  GMA  audience  that  three 
hostages— Allyn  Conwell.  the  Rev  James 
McLoughlin  and  Simon  Grossmayer-were 
with  him  in  his  headquarters  and  asked  if 
Hartman  would  like  to  talk  to  them  Nor 
was  that  all.  As  it  happened.  GMA  had 
flown  Conwells  wife.  Olga.  from  Corfu. 
Greece,  to  the  nearest  television  uplink,  in 
Larnaca.  Cyprus,  for  an  interview  that  was 
to  be  conducted  later  in  the  program.  So 
nothing  would  do.  of  course,  but  for  Olga. 
seen  on  camera,  to  speak  by  telephone  to 
her  captive  husband,  then  speak  to  Bern, 
who  offered  the  captive's  wife  words  of  com- 
fort A  classic  example  of  theater  of  the 
absurd. 

Such  coverage— including  the  interviews 
Bern  gave  to  all  of  the  ancliors  of  the 
evening  news  shows  and  the  interviews  with 
hostages  who  spoke  warmly  of  their 
guards— generated  concerns  regarding  ma- 
nipulation of  the  media.  But  generally,  the 
news  executives— in  crediting  all  networks 
with,  as  Turner  put  it.  a  pretty  decent 
job  "—brushed  off  such  concerns.  Of  course, 
they    know    the   Amal    was   attempting    to 

use'  the  networks— everyo.ie  does,  from 
President  Reagan  down  Hostage  families 
welcomed  network  interviews  as  a  means  of 
applying    pressure    on    the    government    to 


work  for  the  release  of  the  hostages.  And  if 
the  ubiquitous  cameras  offered  the  captors 
ready  access  to  the  American  public,  they 
may  also  have  assured  the  safety  of  the  cap- 
tives As  Grossman  said.  People  behave 
better  when  the  cameras  are  on  them" 

But  beyond  that,  the  news  executives  say 
the  anchors  and  correspondents  serving 
their  respective  networks  were  careful  to 
put  stories  in  perspective  Wald  said  critics 
who  say  that  they  are  aware  of  attempts  to 
propagandize  them,  but  that  the  general  au- 
dience is  not  aware,  are  falling  into  a  great 
elitist  fallacy  The  audience  is  sometimes 
unknowing."  Wald  said,  but  it  is  never 
dumb  "  Friedman  said  viewers  were  aware 
of  the  pressure  under  which  a  hostage  gives 
an  interview;  after  all.  they  can  see  the 
guard's  gun 

Grossman  was  one  of  the  few  executives 
who  would  concede  his  operation  could  have 
performed  better  He  .said  a  post  mortem 
NBC  was  conducting  disclosed  "a  lot  of 
things  that  should  be  done  differently  "  in 
the  event  of  another  story  like  the  one  Just 
ended.  "But.  "  he  said,  basic  principles 
remain.  If  it's  a  big  story,  cover  It— and  it's 
better  to  cover  than  not  cover  " 

All  of  which  sounds  persuasive.  But  some- 
thing was  getting  into  the  mmds  of  Ameri- 
cans as  they  watched  and  read  about  the  hi- 
jacking and  taking  of  American  hostages— 
and  it  did  not  take  long  An  PiBC  Washing- 
ton Post  poll  conducted  among  1,016  men 
and  women  on  June  17.  three  days  after  the 
hijacking,  and  on  June  19.  showed  that  56't 
of  the  public  wanted  the  government  to  ne- 
gotiate the  release  of  the  hostages  even  if 
that  meant  giving  in  to  terrorist  demands- 
something  President  Reagan  insisted  the 
US.  would  not  do  The  poll  also  revealed 
that  Amencarts  were  about  equally  divided 
on  whether  the  administration  should  ask 
Israel  to  release  the  Shiite  prisoners  it  is 
holding,  as  demanded  by  the  terrorists— 
again,  something  the  administration  said  it 
would  not  do.  And  by  a  margin  of  54  to  24, 
Americans  said  Israel  was  not  doing  all  it 
should  to  resolve  the  hostage  situation. 
What's  more.  37  percent  of  the  public  were 
found  to  favor  having  the  U.S.  reduce  its 
ties  to  Israel— its  closest  ally  in  that  part  of 
the  world— "in  order  to  lessen  the  acts  of 
terrorism  against  us  in  the  Middle  East." 

That  aside,  there  Is  a  sharp  difference  of 
opinion  among  some  Interested  observers  as 
to  whether  the  media  learned  apythlng 
from  the  first  chapter  of  the  story  ABC 
once  called  America  Held  Hostage,  a  chapter 
that  covered  the  14  months  of  captivity  for 
Americans  In  Teheran,  five  years  ago.  Fried- 
man, for  instance,  said.  '  We  learned  a  lot 
from  Iran  "  This  time,  it  wasn't  a  case  of 
the  news  programs  being  held  hostage.  We 
tried  to  presen*  a  balanced  picture  of  all 
news  stories 

But  Fred  FYlendly.  former  president  of 
CBS  News  and  currently  Edward  R,  Murrow 
Professor  Emeritus  at  the  Columbia  School 
of    Journalism,    offers    a    different    view. 

After  Iran,  everyone  said,  We'll  do  It 
better  next  time,'  "  he  said.  "They  didn't.  " 
The  media,  he  added,  have  yet  to  learn  how 
to  avoid  serving  as  the  "ransom  "  that  is  now- 
paid  to  terrorists  who  take  hostages. 

Friendly  seemed  reluctant  to  appear  criti- 
cal of  those  he  still  considers  colleagues.  He 
said  the  networks  "did  a  pretty  good  Job  " 
And  the  pressure  the  coverage  put  on  the 
President  may  have  been  a  good  thing,  he 
said.  But. "  he  continued,  there  may  be  a 
day  when  all  that  pressure  on  the  President 
is  something  to  be  avoided.' 

Don  Oberdorfer.  diplomatic  correspondent 
for   The   Washington  Post,   is  another  who 


thinks  what  he  sees  as  the  main  lesson  of 
the  Iranian  hostage  story— the  danger  of 
national  obsession  with  an  event— has  not 
been  learned.  He  had  written  articles  for 
the  Post  and  the  Washington  Journalism 
Revieir  after  the  return  of  the  Americans 
from  Teheran,  in  January  1981,  about  the 
uneasiness  he  felt  regarding  the  problem  of 
saturation  coverage  of  a  gripping  event 
overseas  through  satellite-delivered  televi- 
sion signals.  "The  whole  country  was  in- 
volved, "  he  said  last  week.  "Everybody  was 
caught  up  in  an  intense  experience  to  the 
exclusion  of  everything  else.  "  And  the  cov- 
erage of  the  Beirut  hostage  story  persuades 
him  that  nothing  had  been  learned  by  the 
media.  "Things  got  worse,  "  he  said.  "There 
wsts  a  no-holds-barred  competition  among 
the  networks,  and  the  captors  were  more  so- 
phisticated than  the  Iranians  [in  the  use  of 
the  media),  and  played  It  for  all  it  was 
worth." 

Oberdorfer  was  not  concerned  about  the 
content  of  the  material  churned  out;  the 
likelihood  that  American  viewers  would 
become  converts  to  the  Hezbollah  Shiite 
movement  was  not  great.  "But."  he  said, 
"this  country  cannot  afford  to  be  taken  cap- 
tive by  far-off  events  for  weeks  and  months 
and  longer  "  Focusing  attention  on  a  single 
event  over  a  period  of  time  "will  have  a  pro- 
found impact  on  government,  "  he  said.  And 
he  noted  Reagan,  in  greeting  the  former 
hostages  at  Andrews.  Indicated  he  had  been 
consumed  with  the  story:  "In  the  days  that 
you  were  away,  our  attention  was  never 
once  distracted  from  your  plight.  And  we 
wouldn't  rest  until  you  returned  to  us  safe 
and  whole.  "  That  from  a  President  who  had 
made  an  effort  to  maintain  a  buslness-as- 
usual  schedule  during  the  crisis. 

And  there  were  those  who  felt  that  the 
story  may  not  have  been  worth  all  the  time 
devoted  to  it  over  the  17  days.  David 
Gergen.  who  was  White  House  director  of 
communications  during  the  first  three  years 
of  the  Reagan  presidency  and  who  is  now  a 
columnist  and  consultant  for  U.S.  News  and 
World  Report,  for  instance,  said  saturation 
coverage  was  Justified  during  the  first  days 
of  the  crisis,  when  the  hijacked  plane  was 
shuttling  between  Beirut  and  Algiers  and 
when  the  Navy  man.  Robert  Stethem,  was 
killed,  and  the  final  days,  when  the  hos- 
tages broke  camp  and  headed  for  home.  "In 
between,  though,  there  was  too  much  hype 
and  repetition.  "  an  analysis  with  which 
viewers  evidently  agreed:  Ratings  for  the 
network  news  programs  dropped  off  in  the 
second  week  of  the  coverage. 

But  with  the  former  hostages  returned, 
new  criticisms  of  the  coverage  may  be 
emtrging— that  for  all  the  effort  and  time 
and  money  expended,  the  media  may  have 
missed  an  important  Ingredient  of  the  story. 
Gergen  noted  that  we  now  know  that  Con- 
well  didn't  speak  for  all  the  hostages."  Con- 
well,  the  oil  company  executive  from  Hous- 
ton who  was  the  articulate  spokesman  for 
the  hostages,  presented  a  picture  of  camara- 
derie with  the  Amal— on  the  final  day  of  the 
hostages'  captivity,  he  wsis  seen  on  Ameri- 
can televlsio:.  screens  exchanging  kisses 
with  one  of  the  militia.  But  former  hostages 
last  week  began  showing  up  on  American 
television  offering  a  different  picture.  Peter 
Hill,  of  Hoffman  Estates,  111.,  in  an  inter- 
view with  CBS  News  that  was  shown  on  the 
day  the  former  hostages  returned,  on  the 
Morning  News,  and  later  on  the  Evening 
News,  expressed  a  fury  that  was  almost  pal- 
pable. He  felt,  he  said,  "anger  frustration,  a 
sense  of  being  raped,  ravaged  by  these  ani- 
mals.'  And  in  another  interview,  on  the  net- 
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work's late-night  Nlghtwaich.  Hill  directed 
fury  almost  as  violent  at  Conwell's  behavior. 
"It  would  have  been  helpful."  Gergen  said. 
if  we  knew  about  Conwell's  Middle  East 
conections.  We  don't  know  his  motivations." 

All  of  the  critics  make  it  clear  they  consid- 
er abhorrent  use  of  government  regulations 
as  a  means  of  dealing,  next  time,  with  the 
problem.s  they  .saw  in  the  coverage  of  the 
Beirut  story.  Indeed,  they  express  fear  that 
the  government  might  seek  to  impose  some 
kmd  of  regulation  — Gergen  seemed  to  take 
former  Secretary  of  State  Heniy  Kissinger's 
.suggestion  that  the  networks  impose  a 
blackout  on  interviews  with  terrorists  as  a 
po.ssible  signal  of  such  intentions  (although 
the  White  House  was  scrupulous  in  avoiding 
any  comment  on  the  coverage).  But  they  all 
called  on  the  networks  to  engage  in  what 
Gergen  called  "serious  introspection  on  how 
these  events  are  covered  without  the  media 
being  manipulated.  " 

Friendly  would  take  such  "introspection" 
a  step  further  I'd  favor  a  meeting  of  all 
news  organizations  to  consider  what  we 
have  learned  from  Iran  and  Beirut  and  what 
we  can  do  to  avoid  beini?  manipulated,"  he 
.said  It  may  be  nothing.  But  at  least  we  can 
look  at  it.  and  try  to  figure  out  what  we  can 
do  .  .  when  the  roof  falls  in.  "  He  would 
hope  such  a  conference  could  provide  an 
answer  to  a  network  looking  for  an  exclusive 
in  a  future  hostage  taking  and  being  con- 
fronted with  a  demand  from  a  terrorist 
saying.  I  want  to  make  a  statement  in 
prime  time,  unedited." 

If  intense  competition  and  the  technology 
available  created  a  new  kind  of  problem  for 
television  networks  in  Beirut  looking  for  a 
scoop  without  paying  an  unacceptable  ethi- 
cal price,  the  pressures  will  be  even  greater 

next  time  "  In  Beirut,  the  networks  had  to 
transport  vioeotape  by  road  to  an  uplink  in 
Damascus  or  by  air  to  Larnaca.  The  earth 
station  in  Beirut  had  long  since  been  a  casu- 
alty of  the  street  fighting  there.  Next  time, 
CNN's  Turner  indicated,  that  wouldn't 
matter.  He  noted  the  portable  uplink  being 
developed  will  be  available.  "You  can  go 
right  from  the  tarmac."  he  said.  "'You  can 
transport  the  equipment  in  an  airplane  and 
carry  it  in  a  station  wagon.  "  The  competi- 
tion, then,  would  be  ratcheted  up  a  few 
notches.  But  that  might  not  be  the  only 
problem.  Said  Turner:  "I  can  see  the  Amal 
taking  the  uplink  hostage.  "• 
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GENERAL  LEAVE 

Mr.  LUKEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


TRIBUTE  TO  ROBERT  D. 
BUEHLER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  is 
recognized  for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  I  make 
these  comments  on  behalf  of  my  col- 
leagues from  Kansas,  Mr.  Whittaker 


and  Mrs.  Meyers,  and  my  colleague 
from  Missouri,  Mr.  Emerson. 

It  is  with  sadness  and  a  keen  sense 
of  personal  loss  that  I  inform  my  col- 
leagues of  the  untimely  and  sudden 
passing  of  one  of  our  close  and  good 
friends.  Mr.  Bob  Buehler,  vice  presi- 
dent of  Government  relations  for  the 
B.F.  Goodrich  Co. 

Bob  passed  away  this  week,  Tuesday, 
July  9,  after  a  very  brief  illness.  Our 
sense  of  loss.  Mr.  Speaker,  is  even 
more  poignant  due  to  the  suddenness 
of  his  passing.  In  behalf  of  this  many 
friends  within  this  body,  I  extend  our 
heartfelt  sympathies  to  his  wife  Pat, 
his  four  daughters,  and  to  his  family.  I 
would  like  to  inform  the  House  that 
the  family  will  be  holding  "Celebra- 
tion of  Life"  services  Friday,  July  12. 
at  2:30  p.m.  at  the  St.  Francis  Episco- 
pal Church  in  Potomac.  MD.  Burial 
will  be  in  the  Memorial  Garden  at  the 
church  following  the  service. 

Mr.  Speaker,  Robert  D.  Buehler's 
obituary  will  follow  my  remarks.  I 
would  only  add  that  when  it  comes  to 
public  service,  there  are  no  self-made 
men.  It  is  your  friends  who  make  you 
what  you  are.  In  this  regard,  I  speak 
for  many  of  my  colleagues,  many  in 
the  other  body,  and  many  who  have 
been  and  are  in  positions  of  leadership 
in  our  Nation's  Capital  and  in  my 
home  State  of  Kansas  when  I  say  fare- 
well, old  friend,  and  thank  you. 

Robert  D.  Buehler  was  staff  vice  presi- 
dent. Government  relations  for  The  B.F. 
Goodrich  Co. 

Before  joining  B.F.  Goodrich  in  March 
1972,  Mr.  Buehler  was  vice  president  for 
public  affairs  and  inter-association  relations 
for  the  National  Association  of  Manufactur- 
ers, Washington,  D.C. 

He  received  an  A.B.  degree  from  the  Uni- 
versity of  Kansas  in  1948  and  a  juris  doctor 
law  degree  from  the  University's  School  of 
Law  in  1950.  He  is  admitted  to  practice 
before  the  Supreme  Court  of  the  United 
States,  the  Federal  District  courts  and  the 
Kansas  State  courts.  Buehler  practiced  law 
in  Atchison,  Kansas  until  1954,  when  he 
became  administrative  assistant  to  former 
Representative  William  H.  Avery  of  Kansas. 
In  1963,  he  joined  the  National  Association 
of  Manufacturers  as  assistant  director  of 
public  affairs. 

During  World  War  II,  Buehler  served  with 
the  Army  In  the  European  Theater  of  Oper- 
ations. During  the  Korean  conflict,  he  was 
with  the  Office  of  the  Staff  Judge  Advocate, 
Walter  Reed  Medical  Center,  Washington, 
DC. 

He  served  on  the  Government  Relations 
Committee  of  the  Rubber  Manufacturers 
Association:  was  Chairman  of  the  Govern- 
ment Relations  Committee  for  the  Society 
of  Plastics  Industry:  and  Chairman,  the 
Budget  Contol  working  Group. 

Mr.  Buehler  was  a  member  of  the  Busi- 
ness-Government Relations  Council,  Wash- 
ington Representatives  Research  Group, 
the  Washington  Industrial  Round  Table.  He 
was  Eastern  'Vice  President  of  the  Kansas 
Alunmi  Association.  He  has  served  on  the 
board  of  directors  of  the  Girl  Scout  Council 
of  the  Nation's  Capital. 

He  was  a  member  of  the  Congressional 
Country  Club,  The  International  Club,  the 
George  Town  Club,  the  Carlton  Club,  the 


Capitol  Hill  Club  and  the  National  Demo- 
cratic Club. 

He  has  served  as  a  senior  warden  of  the 
vestry  of  Holy  Cross  Episcopal  Church  and 
is  a  member  of  St.  FYancis  Episcopal 
Church.  Potomac.  MD. 

He  was  a  member  of  Beta  Theta  Pi  social 
fraternity.  Phi  Delta  Phi  legal  fraternity, 
the  Masonic  Lodge  and  the  Shrine. 

Services  will  be  Friday.  July  12,  1985  at 
2:30  p.m.  at  St.  Francis  Espiscopal  Church. 
Potomac.  MD.  Burial  will  be  in  the  Memori- 
al Garden  at  the  church  following  the  serv- 
ice. 

Mr.  COATS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  would  be  happy  to 
yield  to  my  friend  and  colleague,  the 
gentleman  from  Indiana. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  B.F.  Goodrich  has  a 
large  plant  in  the  Fourth  District  of 
Indiana  and,  as  such,  I  became  ac- 
quainted with  Bob  Buehler  when  I 
first  arrived  in  Washington. 

Bob  was  a  professional  in  every 
sense  of  the  word,  and  certainly  knew 
his  business  and  knew  how  to  convey 
and  discuss  issues  of  mutual  concern, 
but  he  was  much  more  than  that,  as 
the  gentleman  from  Kansas  knows. 

He  was  someone  who  was  a  friend, 
and  someone  who  was  willing  to  go 
that  extra  mile  to  help  out  where  help 
was  needed,  to  give  advice,  to  be  there 
to  discuss  things  on  an  objective  basis. 
We  are  surely  going  to  miss  Bob. 

Mr.  ROBERTS.  I  thank  my  friend 
and  colleague  from  Indiana  for  his 
contribution.  I  know  that  the  Bob 
Buehler  family  will  appreciate  it  very 
much. 

•  Mr.  BROYHILL.  Mr.  Speaker,  I  was 
sad  to  learn  of  the  passing  of  my  good 
friend.  Bob  Buehler.  When  I  first 
came  to  Congress,  Bob  was  administra- 
tive assistant  to  then  Congressman, 
later  Gov.,  Bill  Avery  of  Kansas.  Rep- 
resentative Chet  Mize  succeeded  Bill 
Avery  in  the  House.  Bob  continued  as 
assistant  to  Chet  before  leaving  the 
Hill  to  enter  the  private  sector.  Bob,  at 
that  time,  was  a  close  friend  of  my 
former  administrative  assistant,  the 
late  Vince  Monzel,  who  passed  away  in 
June  1971. 

Bob  was  always  most  helpful  to  me 
with  good  advice  and  counsel  through 
the  years.  While  here  on  the  Hill,  his 
knowledge  of  Government,  his  wide 
knowledge  of  those  who  make  the  de- 
cisions in  Government,  were  always  at 
my  disposal.  He  was  ready  to  help 
solve  a  problem,  cut  through  redtape 
any  time  he  was  called  on  for  help. 

In  the  private  sector.  Bob,  from  time 
to  time,  found  it  necessary  to  come 
into  my  office  to  lobby  me  on  an  issue. 
In  every  case  the  information  he  pro- 
vided to  me  was  accurate  and  reliable. 
Bob  was  never  a  high  pressure  type  of 
person.  He  knew,  because  of  his  past 
experience  on  the  Hill,  that  Members 
need  the  facts  and  that  pressure 
doesn't  work.  As  a  result.  Bob  was  a 
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most    effective   spokesman    for    those 
issues  in  which  he  was  interested. 

Bob  loved  to  play  golf.  I  had  the 
pleasure  of  playing  several  rounds  of 
golf  with  Bob.  He  was  like  me.  not  a 
very  good  golfer,  but  he  sure  loved  the 
game  and  he  could  express  his  disap- 
pointment over  a  bad  shot  or  voice  his 
excitement  and  thrill  over  a  good  shot 
or  a  low  score  on  a  hole. 

Bob  made  friends  easily  and  he  had 
a  wide  circle  of  friends.  We  who  knew 
him  will  miss  his  warm,  friendly  greet- 
ing, his  good  humor,  his  willingness  to 
help  a  friend.  My  wife.  Louise,  and  I 
want  to  extend  to  Pat  and  the  girls 
our  deepest  sympathy  over  their  loss. 
Our  prayers  are  with  them  during 
these  hours  and  days  of  sorrow.* 
•  Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  join  with  my  colleagues 
from  Kansas  in  expressing  our  sadness 
in  the  death  of  our  fellow  Kansan. 
Bob  Buehler.  and  in  extending  our 
sympathy  to  his  family. 

While  I  knew  Bob  for  only  a  rela- 
tively brief  period  of  time.  I  am  grate- 
ful for  having  had  that  opportunity. 
He  represented  his  company  with 
utmost  integrity  and  honesty,  and  was 
one  of  the  most  respected  and  effec- 
tive governmental  affairs  officers  in 
Washington. 

I  know  that  my  predecessor.  Larry 
Winn.  Jr..  and  Bob  Buehler  were  very 
close  friends.  That,  in  itself,  tells  me 
that  Bob  Buehler  weis  someone  we  all 
could  admire.* 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas:" 

There  was  no  objection. 


LEGISLATION  TO  PROHIBIT  DIS- 
CHARGES OF  AGRICULTURE 
WASTEWATERS  INTO  MORRO 
BAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  P.anett.aI 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  which 
would  protect  two  of  the  most  environ- 
mentally sensitive  and  economically 
productive  areas  of  the  California 
coast  from  the  contaminating  effects 
of  toxic  wastewater  drainage  from  the 
San  Joaquin  Valley.  I  am  introducing 
this  legislation  in  response  to  concerns 
that  this  contaminated  water,  which  is 


the  cause  of  the  ecological  disaster  at 
the  Kesterson  Reservoir  in  Merced 
County,  may  be  drained  into  the  Pacif- 
ic Ocean  at  Monterey  Bay  or  Morro 
Bay.  The  U.S.  Bureau  of  Reclamation 
is  now  in  the  process  of  considering 
options  for  the  treatment  and/or  dis- 
posal of  this  polluted  water.  Among 
the  alternatives  being  considered  as  a 
long-range  solution  to  the  problem  of 
toxic  agricultural  wastewaters  is  the 
ocean  disposal  plan. 

I  know  I  speak  for  the  citizens  and 
officials  of  the  coastal  communities 
which  I  represent  when  I  say  that  it  is 
totally  unacceptable  to  use  Monterey 
Bay  or  Morro  Bay  as  discharge  sites 
for  the  valley's  agricultural  drainage 
water.  It  makes  no  sense  to  adddress 
the  contamination  of  one  sensitive 
aquatic  environment  with  a  multibil- 
lion-dollar  construction  effort  which 
will  ultimately  lead  to  the  pollution  of 
another.  These  bays  could  not  receive 
this  drainage  without  irreparable 
damage  being  inflicted.  The  contami- 
nation of  Monterey  Bay  or  Morro  Bay 
would  pose  serious  economic,  environ- 
mental, and  public  health  problems 
for  local  communities,  and  could  dev- 
astate locally  and  nationally  impor- 
tant tourist,  commercial  fishing,  and 
marine  research  activities.  One  needs 
only  to  consider  the  bays'  unique 
physical  and  biological  qualities,  their 
economic  productivity,  and  their  na- 
tional cultural  and  research  signifi- 
cance to  determine  that  they  are  total- 
ly inappropriate  sites  for  the  discharge 
of  the  San  Joaquin  Valley's  toxic 
drainage  water. 

The  Congress  will  soon  be  consider- 
ing legislation  to  provide  funds  to  the 
Bureau  of  Reclamation  to  study  the 
various  options  for  the  treatment  and, 
or  disposal  of  this  contaminated  \,ater. 
Rather  than  consider  options  which 
would  extend  the  potential  for  ecologi- 
cal damage  to  aquatic  environments 
sensitive  and  more  vital  than  these 
drainage  reservoirs,  the  search  for  a 
disposal  solution  should  focus  on  a 
plan  which  would  not  threaten  Cali- 
fornia's coastal  environments,  econo- 
mies, and  the  health  of  our  citizens. 
Land  disposal,  the  use  of  evaporation 
ponds  and  treatment  facilities,  and 
other  alternatives  which  dispose  of 
the  drainage  closer  to  the  source 
would  seem  to  be  more  ecologically 
sound  and  cost  effective  than  the 
ocean  discharge  option.  And  while  I  do 
not  profess  to  hold  the  key  to  solving 
the  drainage  problem,  it  is  my  hope 
that  Congress  will  direct  State  and 
Federal  Officials  to  focus  on  these, 
more  sensible  alternatives  for  the  dis- 
posal of  the  San  Joaquin  Valley's  toxic 
drainage  water. 

Mr.  Speaker,  the  Bureau's  insistence 
on  considering  this  ill-advised  and 
costly  proposal  necessitates  congres- 
sional action  to  focus  Federal  consider- 
ation on  those  disposal  options  which 
offer  a  more  practical  solution  to  this 


problem.  This  legislation  would  pro- 
vide an  insurance  policy  against  action 
which  could  ultimately  jeopardize  the 
sensitive  marine  ecology  of  Monterey 
Bay  and  Morro  Bay. 

H.R.  - 

A  bill  to  prohibit  certain  discharges  of  agri- 
culture waste  waters  into  Morro  Bay  or 
Monterey  Bay.  California 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  m  Congress  assembled, 

SEtTlON  1   PROHIBITION 

The  Secretary  of  the  Interior  is  prohibited 
from  obligating  or  expending  funds  author- 
ized or  made  available  under  any  authority 
of  law  to  study,  or  construct,  facilities  to  dis- 
charge agricultural  wastewaters  from  any 
unit  of  the  Central  Valley  Project  into  the 
Pacific  Ocean  at  Morro  Bay  or  Monterey 
Bay.  California.* 
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SEVEN  AMERICANS  STILL  HELD 
HOSTAGE  IN  LEBANON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  O'Brien]  is 
recognized  for  5  minutes. 

•  Mr.  O'BRIEN.  Mr.  Speaker,  things 
are  pretty  much  back  to  normal  in 
Lebanon. 

Seven  persons  were  killed  and  53 
wounded  as  rival  militias  battled  In 
the  streets  of  Tripoli  and  Beirut  yes- 
terday. 

Israeli  warplanes  and  helicopter 
gunships  rocketed  three  Palestinian 
guerrilla  bases  north  of  the  capital,  1 
day  after  two  suicide  car  bomb  attacks 
claimed  15  lives  in  south  Lebanon. 

A  delegation  of  Lebanese  leaders  re- 
turned from  Damascus  with  a  16-point 
agreement  calling  for  political  re- 
forms. 

And  seven  Americans  continue  to  be 
held  hostage  in  Lebanon. 

Today  is  the  482d  day  of  captivity 
for  William  Buckley  of  Medford.  MA. 

Today  is  the  429th  day  of  captivity 
for  Rev.  Benjamin  Weir  of  Berkeley, 
CA. 

Today  is  the  117th  day  of  captivity 
for  Terry  Anderson  of  Batavia.  NY. 

Today  is  the  45th  day  of  captivity 
for  David  Jacobsen  of  Huntington 
Beach,  CA. 

Today  is  the  31st  day  of  captivity  for 
Thomas  Sutherland  of  Fc-t  Collins, 
CO. 

My  good  friend  and  constituent 
Father  Martin  Jenco  of  Joliet,  IL,  has 
been  held  captive  184  days. 

Today  marks  the  219th  day  of  the 
disappearance  of  Peter  Kilburn  of  San 
Francisco,  CA. 

Mr,  Speaker,  the  hostage  crisis  is  not 
over.  Seven  Americans  are  still  being 
held  hostage  in  Lebanon,* 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Rodd]  is 
recognized  for  5  minutes. 

Mr.  RUDD.  Mr.  Speaker,  earlier  this 
week  at  a  news  conference,  I  an- 
nounced that  I  was  participating  in 
the  filing  of  a  brief  in  Federal  district 
court  to  urge  the  death  penalty  be  im- 
posed in  the  Walker  case  if  they  are 
convicted.  That  action  was  taken  in  an 
attempt  to  deter  the  treason  and  espi- 
onage problem  which  is  growing  at 
alarming  proportions.  It  was  also 
taken  because  this  body  has  consist- 
ently refused  to  consider  hearings  or 
pass  concrete  legislation  to  punish  the 
culprits  and  beef  up  our  security  meas- 
ures. 

On  Tuesday,  I  explained  that  we 
now  have  more  people  charged  with 
espionage  than  ever  before  in  our  his- 
tory. There  have  been  19  arrests  since 
January  1984,  and  I  expressed  my 
hope,  at  that  time,  that  tough,  but 
just,  legal  action  and  rulings  in  our 
courts  would  help  to  deter  that  20th 
individual  from  committing  this  hei- 
nous crime,  which  can  literally  endan- 
ger the  lives  of  all  American  citizens 
and  endanger  the  peace  of  the  world. 

We  are  too  late.  Today,  the  FBI  an- 
nounced that  it  has  apprehended  two 
more  individuals  and  charged  them 
with  espionage.  Even  worse,  one  a  29- 
year-old  woman,  Sharon  Scranage,  has 
been  a  CIA  employee  for  the  past  7 
years  and  admitted  to  FBI  officials 
that  she  passed  on  to  her  Ghanaian 
co-conspirator,  Michael  Soussoudis 
who  claims  to  be  related  to  Jerry 
Rawlings,  head  of  the  State  of  Ghana, 
an  ally  of  the  U.S.S.R.  and  the  terror- 
ist Qadhafi  of  Libya,  the  names  of  CIA 
agents  in  that  country,  including  the 
CIA  station  chief,  as  well  as  classified 
CIA  documents  and  "cable  traffic" 
coming  from  the  U.S.  Embassy  in 
Ghana. 

When  will  this  body  wake  up,  and 
say.  enough? 

Our  national  security  is  being  jeap- 
ordized  daily  and  the  lives  of  millions 
placed  on-the-line  because  we  are  not 
taking  quick  and  decisive  steps  to 
deter  espionage  in  this  country. 

We  need  to  stop  the  damage  before 
it  occurs  and  take  immediate  action  to 
prevent  another  case  like  the  Walkers 
or  this  CIA  employee— just  appre- 
hended—from ever  happening  again. 
But  the  current  maximum  penalty  of 
life  in  prison  is  obviously  not  enough. 
Deterrence  is  lacking  and  I  urge  this 
body  to  immediately  take  action  to  re- 
store the  death  penalty  for  Federal 
crimes  of  treason  and  espionage  and 
also  hold  hearings  on  H.R.  704,  which 
I  introduced  in  January  this  year  and 
addresses  this  serious  problem. 

I  include  several  AP  and  UPI  stories 
that  relate  to  this  activity. 

The  articles  follow: 


Washimgton.— A  woman  employee  of  the 
Central  Intelligence  Agency  and  her  con- 
tact, a  Ghanaian  man  who  said  he  was  relat- 
ed to  the  head  of  state  of  Ghana,  were  for- 
mally charged  Thursday  with  espionage. 

The  woman,  who  worked  in  the  U.S.  Em- 
bassy in  Accra,  Ghana,  as  an  operations  sup- 
port assistant  for  the  CIA,  admitted  to  the 
FBI  that  she  revealed  the  names  of  CIA 
agents  in  Ghana,  including  the  station 
chief,  to  her  Ghanaian  friend.  She  said  she 
also  identified  Ghanaian  "assets"— the 
Ghana  agents  who  report  to  the  CIA— and 
passed  along  a  CIA  intelligence  report  In- 
volving Libyan  military  equipment. 

The  FBI  identified  the  woman  as  Sharon 
Scranage,  29,  a  resident  of  King  George,  VA. 
Her  Ghanaian  friend  was  identified  as  Mi- 
chael Agbotui  Soussoudis,  39,  who  listed  a 
New  York  City  address.  The  FBI  said  they 
were  charged  with  conspiracy  to  commit  es- 
pionage and  could  face  life  in  prison. 

The  woman  was  arrested  by  F3I  agents  in 
northern  Virginia,  near  Washington.  DC, 
early  Thursday.  Her  friend,  Soussoudis,  was 
taken  into  custody  Wednesday  night  at  the 
Holiday  Irm  in  Springfield,  VA.,  another 
Washington  suburb. 

Soussoudis  said  he  was  related  to  the 
Ghana  head  of  state  but  denied  he  worked 
for  the  goverrunent  of  the  West  African 
nation. 

The  Government  complaint  said  Scranage 
worked  for  the  CIA  for  7  years.  It  said  she 
was  questioned  from  Monday  through 
Wednesday  this  week  and  admitted  to  fur- 
nishing classified  information  to  Soussoudis 
from  December  1983  until  May  1985  con- 
cerning her  status  as  a  CIA  employee,  the 
identity  of  the  other  CIA  employees  in 
Accra  and  "the  true  names  and  identities  of 
Ghanaian  assets." 

In  December  1984  and  January  1985, 
"Scranage  and  Soussoudis  met  at  her  resi- 
dence and  she  provided  to  him  the  names  of 
CIA  personnel  in  Ghana  and  people  who 
were  cooperating  with  the  CIA,"  it  said. 

She  also  furnished  Soussoudis  Informa- 
tion from  classified  CIA  "cable  traffic"  and 
from  a  CIA  intelligence  report  that  con- 
tained Information  about  military  equip- 
ment that  a  Ghanaian  group  had  requested 
from  Libya,  the  complaint  said. 

FBI  Director  William  Webster,  who  for- 
mally annoimced  the  arrests,  said  the  Inves- 
tigation was  conducted  by  the  P^I  based  on 
information  provided  by  the  CIA  and  with 
the  CIA's  full  cooperation. 

The  two  were  formally  told  of  the  charges 
at  a  ball  hearing  before  U.S.  Magistrate  W. 
Harris  Grlmsley  In  Alexandria. 

When  the  magistrate  asked  Soussoudis  If 
he  understood  the  charges,  he  replied,  "No, 
sir,  I  don't  believe  a  small  little  Ghana  .  .  ." 

Grlmsley  Interrupted  and  Soussoudis  said, 
yes,  he  did  understand  the  charges. 

Court  documents  say  Soussoudis  was  ar- 
rested with  about  $2,700  In  American  money 
and  pound  sterling.  He  Is  described  as  being 
divorced  with  a  e-year-old  daughter.  He  said 
he  is  a  citizen  of  Ghana,  bom  In  that  coun- 
try's capital,  Accra. 

Grlmsley  ordered  Soussoudis  held  without 
bond. 

At  the  end  of  the  hearing.  Soussoudis 
said.  "I  am  not  associated  with  the  govern- 
ment of  Ghana. .  .  .  I  am  Just  related  to  the 
head  of  state.  That's  all.  I  do  not  work  for 
the  state  of  Ghana. 

Grimsley  set  a  preliminary  hearing  for 
July  19. 


Relative  or  Ghana  Leader  aito  CIA  Clerk 
Charged  With  Spying 

(By  Michael  J.  Sniffen) 

Washington.— The  FBI  brought  espio- 
nage charges  Thursday  against  a  relative  of 
the  leader  of  Ghana  and  a  female  CIA  Clerk 
whom  he  allegedly  wooed  into  turning  over 
secrets  about  U.S.  spy  operations  in  the  Af- 
rican nation. 

FBI  Director  William  H.  Webster  said  the 
alleged  spying  over  the  past  year  and  a  half 
was  unearthed  by  the  CIA  itself  and  that 
the  CIA  cooperated  in  the  bureau's  investi- 
gation. 

In  court  papers,  the  F3I  said  the  clerk. 
Sharon  M.  Scranage.  29.  of  King  George, 
Va.,  confessed  her  role  during  interrogation 
by  FBI  agents  at  CIA  headquarters  Monday 
through  Wednesday.  She  was  arrested 
Thursday  morning. 

The  Ghanaian  man.  Michael  Asbotui 
Soussoudis,  39.  was  arrested  Wednesday 
night  at  a  hotel  in  suburban  Springfield, 
Va.,  where  he  had  been  led  to  believe  he 
would  have  another  rendezvous  with  Miss 
Scranage,  the  FBI  said. 

According  to  Justice  Department  sources, 
Soussoudis,  a  married,  self-employed  busi- 
ness consultant,  and  Miss  Scranage,  a  di- 
vorced, $22.000-a-year  clerk,  became  lovers 
in  Ghana's  capital  of  Accra  in  1983. 

An  P3I  affidavit  charged  that  the  liaison 
allowed  the  Ghanaians  to  obtain  the  names 
of  CIA  agents  stationed  In  their  country  and 
of  Ghanaian  dissidents  who  were  secretly 
cooperating  with  the  CIA. 

The  FBI  said  the  Ghanaia  obtained  a  CIA 
report  on  efforts  by  Ghanaia  strongman 
Jerry  J.  Rawlings'  military  government  to 
get  weapons  from  the  radical  North  African 
nation  of  Libya. 

And  the  sources,  who  declined  to  be  iden- 
tified by  name,  said  the  U.S.  government, 
based  on  the  interrogation  of  Miss  Scra- 
nage, believes  that  Rawlings,  Soussoudis 
and  Ghana's  intelligence  chief  met  with  her 
recently  in  Accra  and  asked  her  to  rifle  clas- 
sified fUes  during  her  new  assignment  at 
CIA  headquarters  In  this  country. 

Ghansuan  Embassy  spokesman  Harry 
Marshall  was  away  from  his  office  and  un- 
reachable for  comment. 

The  pair  are  charged  with  conspiracy  to 
commit  espionage,  which  carries  a  maxi- 
mum penalty  of  life  in  prison. 

In  separate  hearings  In  suburban  Alexan- 
dria, Va.,  U.S.  Magistrate  W.  Harris  Grlms- 
ley ordered  both  held  without  ball  pending 
detention  hearings  next  week. 

Assistant  U.S.  Attorney  Justin  Williams 
said,  "There  Is  strong  evidence  that  he 
(Soussoudis)  ...  is  actively  engaged  In  espi- 
onage against  the  United  States."  Later,  he 
added  that  Soussoudis  was  "In  effect,  associ- 
ated with  and  serving  the  intelligence  appa- 
ratus of  the  government  of  GhEuia." 

Soussoudis  said,  "I  am  not  associated  with 
any  intelligence  service  in  Ghana:  I  am  just 
related  to  the  head  of  state,  that's  all." 

The  sources  said  he  was  either  the 
nephew  or  cousin  of  strongman  Rawlings. 
who  took  over  Ghana  in  a  military  coup  and 
now  chairs  its  provisional  national  defense 
council. 

In  a  court  affidavit.  FBI  agent  Julianne 
Slifco  said  the  alleged  spying  began  in  De- 
cember 1983  when  Miss  Scranage,  then  a 
seven-year  CIA  veteran,  was  assigned  to  the 
agency's  station  in  Accra  as  an  operations 
support  assistant. 

CIA  spokeswoman  Kathy  Pherson  said 
the  agency  would  not  comment  on  the  case. 
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nor   lAould   she  say   whether  Scranage   had 
been  suspended 

The  F'BI  affidavit  said  that  beginning  in 
December  1983  and  continuing  until 
Wednesday  night.  Miss  Scranage  turned 
over  to  Soussoudi.s  such  information  as: 

The  identities  of  all  CIA  personnel  in 
Ghana,  including  the  station  chief 

The  identities  of  Ghanaians  who  were  co- 
operating with  the  CIA.  including  some  who 
had  turned  o\er  classified  Ghanaian  govern- 
ment documents. 

Operational  plans  for  CIA  spying  in 
Ghana 

The  sources  said  some  CIA  personnel  had 
to  be  recalled  from  Ghana  after  their  covers 
were  compromi.sed 

The  affidavit  said  Soussoudis  actively 
sought  the  names  of  Ghanaian  dissidents 
who  were  cooperating  with  the  CIA.  so  he 
could  have  'hem  arrested  by  the  Ghanaian 
government 

Miss  Scranage  was  stationed  in  Accra  until 
this  past  May 

Agent  Slifco  said  Miss  Scranase  admitted 
that  on  May  24  of  this  year,  just  before  her 
departure  from  Accra,  she  met  with  Sous- 
soudis and  Ghanaian  officials  including  a 
Ghanaian  intelligence  official 

The  affidavit  said  Muss  Scranase  repeated 
the  information  she  had  earlier  supplied  to 
Soussoudis  and  saw  the  intelligence  official 
had  notes  she  had  given  Soussoudis. 

At  this  meeting,  the  affidaut  .said,  she  was 
asked  by  the  intelligence  official  to  examine 
classified  files  at  CIA  headquarters  here  and 
learn  the  identities  of  three  Ghanaians  trax 
eling  abroad  who  had  supplied  information 
to  the  CIA  She  was  told  to  supply  the  in 
formation  to  Soussoudis.  who  would  travel 
to  this  country  to  get  it. 

The  FBI  said  Miss  Scranase  admitted  she 
also  has  given  Soussoudis  information  from 
classified  CIA  cables  and  from  a  CIA  intelli 
gence  report  on  military  equipment  which  a 
Ghanaian  group  has  requested  from  Libya 

She  also  said  she  gave  him  informal  ion  on 
CIA  communications  and  radio  equipment 
the  affidavit  said. 

Miss  Scranase  is  the  fourth  CIA  employee 
charged  with  spying  against  the  United 
States. 

At  the  hearing.  Soussoudis  said  he  had  no 
money  to  hire  a  lawyer  and  Magistrate 
Grimsley  said  one  would  be  appointed  Sou.s 
soudis  .said  his  only  previous  legal  trouble 
was  when  my  wife  accused  me  of  trying  to 
take  my  daughter  to  Ghana."  but  he  said 
charges  were  dropped 

Prosecutor  Williams  .said  Soussoudis  was 

likely    to    flee    if    released    and    that    there 

would  be  virtually  no  way  to  get  him  back 

given  the  status  of  our  relations  between 

the  United  States  and  Ghana. 

CIA  Employee  Charged  With  Espionage 
.  By  Henry  J   Reske : 

Washington  -  A  nine  year  employee  of 
the  CIA.  described  by  her  mother  aus  a  good 
girl,  very  industrious"  was  charged  Thurs- 
day with  passing  government  secrets  to  her 
lover,  a  relative  of  the  leader  of  a  West  Afri- 
can nation  with  ties  to  Libya 

The  FBI  charged  Sharon  Scranage.  29  of 
King  George.  Va,.  and  Michael  Agbotui 
Soussoudis.  39.  a  resident  of  Ghana  who  was 
described  as  her  lover  with  conspiracy  to 
commit  espionage  Both  were  ordered  held 
without  bond  and  could  face  life  in  prison  if 
convicted. 

Scranage,  who  has  worked  for  the  intelli 
gence  agency  for  nine  years,  served  as  an  op- 
erations   support    assistant    for    the    CIAs 
office  in  Accra,  Ghana  She  was  arrested  by 


FBI  agents  in  suburban  McLean.  Va  ,  Thur- 
day  after  admitting  she  furnished  classified 
information  to  Sou.ssoudis,  Federal  pro.secu- 
tors  said 

Soussoudis,  related  to  Ghanaian  leader 
Jerry  Raw  lings,  apparently  a  cousin,  wa-s 
taken  into  custody  Wednesday  nigh!  at  a 
motel  in  suburban  Springfield.  Va  Rawlmgs 
is  a  controversial  leader  with  ties  to  anti- 
American  Libyan  leader  Moammar  Kha 
dafy. 

Scranages  mother.  Mary  Belle  Scranage 
of  King  George.  Va  .  told  United  Press 
International  Thursday  Yes.  my  goodness. 
she  was  a  good  girl,  very  industrious,  from  a 
baby  right  up  through  college  Anybody  can 
tell  you."  She  said  her  daughter  sang  m  the 
church  choir 

She  called  the  arrest  a  surprise"  but  said 
her  daughter  had  told  her  laist  week  she 
had  a  lutle  problem  on  her  hands."  without 
being  specific 

At  a  hearing  before  US  Magistrate  W 
Harris  Grimsley.  Scranage.  dressed  in  a 
skirt  and  blouse,  answered  questions  in  a 
quiet  monotone 

When  asked  where  she  worked,  she  said 
The  Central  Intelligence  Agency  "  She  told 
the  judge  she  made  $22,000  a  year  and  had 
savings  totaling  $8,000 

The  divorcee  was  ordered  held  without 
bail  pending  a  further  hearing  July  18.  Her 
attorney  said  she  would  plead  innocent  to 
the  charges. 

Preceding  her  to  the  courtroom  was  her 
lover,  Soussoudis.  also  divorced,  who  was 
carrying  about  $2,700  when  arrested,  docu- 
ments showed. 

When  the  magistrate  asked  Soussoudis  if 
he  understood  the  charges,  he  replied.     No. 
sir,  I  don't  believe  small  little  Ghana 
His    attorney    interrupted    and    Soussoudis 
said  he  did  understand  the  charges 

Born  in  Ghana,  Soussoudis  listed  his  ad- 
dress as  being  in  New  York  City  He  told  the 
judge  he  was  self-employed  and  had  started 
a  bu.siness  consulting  firm  in  Accra,  Ghana. 
He  also  said  he  saw  a  doctor  Tuesday  for 
high  blood  pressure  and  chest  pains 

At  the  end  of  the  hearing,  he  said.  I  am 
not  associated  with  the  government  of 
Ghana.  .1  am  just  related  to  the  head  of 
state.  That  s  all  I  do  not  work  for  the  state 
of  Ghana 

Scranage  first  was  assigned  to  Ghana  in 
December  1983,  when  the  espionage  alleged 
ly  began  officials  said  She  returned  to 
Washington  this  May  and  continued  passing 
secret  documents,  they  .said 

.\  Justice  Department  official,  who  asked 
to  remain  nameless,  said  the  two  were 
lovers 

Scranage  was  alleged  to  have  supplied 
Ghana  mtelligience  in  Accra  and  Washing 
ton  with  names  of  CIA  agents  in  Ghana, 
several  of  whom  had  to  be  recalled,  and  de- 
tails about  CIA  communications. 

.\n  affidavit  attached  to  the  criminal  com- 
plaint against  Scranage  said  she  admitted  to 
FBI  agents  July  8  10  that  she  had  fur 
nished  classified  information  to  Michael 
Soussoudis  from  December  1983  until  May 
of  1985  concerning  her  status  as  a  CIA  em 
ployee  in  Ghana.  ' 

The  affidavit  also  said  she  admitted  sup 
plying  information  from  classified  CIA  cable 
traffic  and  from  a  CIA  intelligence  report 
about  military  equipment  that  a  Ghanaian 
group  had  requested  from  Libya 

In  an  earlier  espionage  case  involving  the 
CIA.  David  Henry  Barnett.  a  former  CIA 
employee,  was  sentenced  m  1981  to  18  years 
in  prison  after  he  confessed  to  selling  sensi- 
tive American  intelligence  information  to 
the  Soviet  Union. 


William  Kampiles,  another  former  CIA 
employee,  w-vs  con\icted  in  1978  and  sen- 
tenced to  40  years  in  pri.son  on  charges  he 
stole  a  secret  document  relating  to  satellite 
surveillance  and  sold  it  to  a  Soviet  agent. 

Washington  -Sharon  M  Scranager.  a 
Central  Intelligence  Agency  clerk  charged 
Thursday  with  conspiracy  to  commit  espio- 
nage. IS  the  fourth  CIA  employee  accused  of 
spying  against  the  United  States  Some  de 
tails  about  the  other  three 

The  most  famous  case  was  brought 
against  David  Henry  Barnett,  a  former 
covert  CIA  agent  in  Indonesia  who  was 
charged  in  1980  with  selling  the  Soviets  the 
identities  of  CIA  agents  in  Indonesia  and 
the  identities  of  Indonesians  cooperating 
with  the  CIA  for  $93,000  Barnett,  who  had 
left  the  agency  in  1970,  had  not  begun 
spying  for  the  Soviet,s  until  after  he  encoun 
tered  financial  problems  in  private  life  He 
pleaded  guilty  and  was  sentenced  to  18 
years  in  prison. 

In  1978,  a  former  CIA  clerk,  William  P 
Kampiles.  was  arrested  and  charged  with 
having  sold  the  Soviets  the  top-secret 
manual  for  the  US  KH  11  spy  satellite  for 
$3,000  Kampiles  had  spirited  the  manual 
out  of  CIA  h','a:iquarters  while  employed  as 
a  clerk  there  He  was  convicted  and  sen- 
tenced to  40  years  in  prison 

In  1984,  Karl  F.  Koecher.  a  former  con- 
tract translator  for  the  CIA.  was  arrested  in 
New  York  City  on  charges  of  supplying  U.S. 
secrets  to  the  Czechoslovakian  intelligence 
service.  He  is  still  awaiting  trial 
CIA  Mother 
I  By  Henry  David  Rosso) 

Washington  —Mary  Belle  Scranese  de- 
scribed her  daughter  Sharon  Thursday  as 
an  industrious  young  woman  and  a  church- 
goer who  told  her  last  week  she  had  a  little 
problem  on  her  hands." 

Sharon  Scranese  was  arrested  early 
Thursday  on  espionage  charges  for  alleged 
ly  passing  information  to  a  native  from 
Ghana,  including  the  identities  of  CIA 
agents  and  those  cooperating  with  the  CIA 
covertly. 

She  and  Michael  Asbotui  Soussoudis.  from 
the  west  African  nation  of  Ghana,  face  life 
in  pri.son  if  convicted 

Yes.  It  sure  was  a  surpri.se."  said  Scran- 
ese. 61.  of  King  George.  Va  .  in  a  telephone 
interview  after  her  daughter  appeared 
before  a  federal  magistrate  in  Alexandria. 
Va 

I  think  I  found  out  about  it  last  week." 
Scranese  said  She  was  home  with  me  for 
about  a  week  last  week  and  she  said  she  had 
a  little  problem  on  her  hands. 

She  didn't  say  anything  el.se.  I  said. 
What  s  the  matter''  and  she  said  she  had  a 
little  problem   I've  been  looking  for  her  " 

She  described  her  daughter  as  a  good  stu- 
dent and  church-goer  who  sang  in  the  choir. 
Yes.  my  goodness,  she  was  a  good  girl, 
very  industrious,  from  a  baby  right  up 
through  college.'  she  .said  Anybody  can 
tell  you   ' 

Scranese  and  her  husband.  Perry  Lee,  had 
not  been  notified  by  authorities  of  the 
arrest  made  by  FBI  agents  in  a  Northern 
Virginia  suburb 

About  to  leave  for  Ale.xandria,  Va.,  where 
her  daughter  was  being  held,  Scranese  said. 

I  sure  will  be  there  to  help  ' 

Asked  if  her  daughter  had  ever  written  to 
her  about  her  job  while  employed  as  a  CIA 
operation  support  assistant  in  the  US.  Em- 
bassy in  Accra.  Ghana.  Scranase  said.  "No. 
my  Lord.  She  s  over  there  and  she  just  says. 
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I'm  doing  fine.'  She  never  wrote  me  about 
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GENERAL  LEAVE 

Mr.  RUDD.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


INADVERTENT  OMISSION  OF 
DEBATE  FROM  CONGRESSION- 
AL RECORD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  is  recognized  for  5  minutes. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
am  taking  this  special  order  out  to 
inform  my  colleagues  of  an  unfortu- 
nate situation  that  occured  in  the 
preparation  of  yesterday's  Congres- 
sional Record.  Those  who  have 
looked  at  the  debate  that  ensued  fol- 
lowing my  raising  of  House  Resolution 
217  will  notice  that  over  half  of  the 
debate  is  missing  from  the  Record. 

I  have  looked  into  the  matter  and 
am  convinced  that  the  omission  was 
inadvertent.  Twenty-six  pages  of  tran- 
script were  mistakenly  delivered  to  the 
wrong  office.  I  would  like  to  stress 
that  the  Office  of  Official  Reporters 
and  various  congressional  offices  in- 
volved have  been  extremely  coopera- 
tive in  tracing  the  missing  transcript. 

I  have  been  informed  by  the  Office 
of  Official  Reporters  that  the  missing 
portion  of  yesterdays  debate  will 
appear  elsewhere  in  today's  Record. 
However,  there  is  an  inherent  prob- 
lem. Mr.  Speaker,  in  the  system,  and 
one  that  I  believe  could  be  easily  cor- 
rected. I  have  sent  a  letter  outlining 
my  suggestions  to  Senator  Mathias, 
chairman  of  the  Joint  Committee  on 
Printing,  with  copies  to  Chairman  An- 
NUNZio  of  the  House  Committee  on 
Administration,  and  ranking  minority 
member  of  that  committee.  Bill  F^en- 
ZEL.  I  will  include  that  letter  for  the 
Record  immediately  following  these 
remarks. 
The  letter  follows: 

House  of  Representatives, 
Washington.  DC.  July  11,  198S. 
Hon.  Chari.es  McC.  Mathias. 
Chairman,    Joint    Committee    on    Printing. 
Hart  Senate  Office  Building.    Washing- 
ton. DC. 
Dear  Mr.  Chairman:  Through  an  unfortu- 
nate situation,  of  which  I  was  the  "victim," 
I    became    aware    of    the    very    disturbing 
manner  in  which  the  verbatim  transcripts  of 
the  proceedings  of  the  House  of  Representa- 
tives are  handled  prior  to  being  transmitted 
to    the    Government    Printing    Office    for 
printing  in  the  form  of  the  Congressional 
Record. 

The  incident  to  which  I  refer  occurred  on 
the  morning  of  July  10.  1985.  I  had  intro- 


duced and  called  up  a  privileged  resolution 
before  the  House.  The  debate  that  ensured 
lasted  approximately  forty  minutes.  During 
the  debate.  I  spoke,  as  did  Representatives 
Foley.  Walker,  Gekas.  and  Lungren.  I  was 
shocked  when  I  looked  in  the  Congressional 
Record  for  July  10th  and  discovered  that 
half  of  the  debate  on  the  resolution  was  not 
there.  Where  the  debate  should  have  been 
was  a  statement  on  page  H5333  that  said: 

"[Mr.  McCandless  addressed  the  Commit- 
tee. His  remarks  will  appear  hereafter  in  the 
Extension  of  Remarks.]" 

In  short,  twenty-six  pages  of  transcript 
had  been  omitted,  including  the  complete 
remarks  of  Representatives  Walker.  Gekas. 
and  Lungren. 

After  investigating  the  matter  diligently 
throughout  the  morning  and  afternoon  of 
July  11th.  I  have  learned  that  the  missing 
pages  had  inadvertently  been  sent  to  the 
wrong  Congressional  office  for  revision  and 
were  not  returned  in  time  for  transmittal  to 
GPO  for  printing. 

In  the  course  of  my  investigation.  I  was 
again  shocked  to  learn  that  the  normal  pro- 
cedure is  to  either  send  to  Members'  offices 
or  allow  Members  to  take  the  original  and 
only  copy  of  the  transcripts  of  the  proceed- 
ings of  the  House.  In  fact,  when  a  member 
of  my  staff  posed  the  question  to  the  Office 
of  the  Official  Reporters,  he  was  informed 
that  it  was  indeed  possible  for  a  Member  of 
Congress  or  even  a  staff  member  to  inten- 
tionally or  inadvertently  prevent  entire  de- 
bates from  being  printed  in  the  Record  by 
pocketing  the  transcripts. 

I  find  this  to  be  an  incredible  practice. 
When  I  spoke  with  a  number  of  our  col- 
leagues, including  those  with  a  fair  amount 
of  seniority,  they,  too,  were  appalled  by  this 
procedure.  Therefore,  I  respectfully  request 
that  your  Committee  review  this  practice 
and  consider  alternatives  to  it. 

Among  the  alternatives  that  come  imme- 
diately to  mind  and  which  the  Committee 
may  wish  to  consider  are:  (1)  photocopying 
the  transcript  and  using  the  unaltered  copy 
if  the  original  is  not  returned  within  a  speci- 
fied time;  or  (2)  establishing  a  location  at 
which  Members  or  their  staffs  could  review 
the  transcripts,  but  the  originals  would  not 
be  permitted  to  be  removed  from  that  loca- 
tion. 

I  came  to  Washington  with  a  belief  that 
most  people  beyond  the  banks  of  the  Poto- 
mac share;  that  the  Congressional  Record  Is 
an  accurate  and  comp'ete  reflection  of  the 
proceedings  and  debate  of  the  House  of 
Representatives  and  the  Senate.  I  have 
since  learned  that  while  that  belief  is  noble, 
it  is  not  always  true.  The  Record  of  July  10, 
1985  is,  I  am  sure,  but  one  example. 

Therefore,  I  appreciate  your  consideration 
and  look  forward  to  your  review. 

With  best  regards. 
Sincerely, 

Al  McCandlzss, 
Member  of  Congress. 


1910 
ORDER  OF  BUSINESS 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Iowa  [Mr.  Bedell]  be  al- 
lowed to  precede  me  out  of  order  In 
the  taking  of  special  orders. 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


REPORT  OF  CONGRESSIONAL 
DELEGATION  TO  JAPAN  ON 
TRADE  PROBLEMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Bedell]  is  rec- 
ognized for  60  minutes. 

Mr.  BEDELL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  very  much.  I  am  sorry  for 
the  confusion.  The  gentleman  from 
Iowa  was  misinformed  as  to  the  order 
of  special  orders. 

The  purpose  of  this  special  order, 
Mr.  Speaker,  is  that  there  were  six 
Members  of  Congress  who  traveled  to 
Japan  last  week  under  the  auspices  of 
the  Northeast-Midwest  Coalition.  Our 
purpose  was  to  learn  more  about  our 
trade  situation  with  Japan  and  try  to 
advise  them  with  regard  to  the  prob- 
lems we  saw  with  this  relationship. 

I  would  like  to  yield  to  the  different 
members  of  our  delegation  that  made 
that  trip.  First  of  all,  I  will  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  so  he  can  make  his  remarks 
in  regard  to  our  trip. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  my  leader  for  yielding.  He  was 
our  very  able  leader. 

Mr.  Speaker,  this  was  a  great  delega- 
tion to  travel  with  because  we  all 
thought  pretty  much  alike.  We  made 
our  points  together,  and  I  might  add 
that  we  went  there  with  particularly 
two  ideas  in  mind.  First  of  all.  we 
wanted  to  make  sure  that  the  Prime 
Minister,  the  Japanese  business  com- 
munity, and  the  elected  officials  in 
Japan  truly  understood  the  situation 
in  the  Congress  of  the  United  States 
in  relationship  to  the  trade  imbalance. 
I  pleaded  with  them  at  every  point  not 
to  allow  us  to  shoot  ourselves  in  one 
foot  with  protectionist  legislation  be- 
cause if  we  did,  we  were  going  to  shoot 
them  in  both  feet,  and  I  suggested 
that  they  could  solve  that  problem 
among  themselves. 

Well,  it  was  a  great  delegation. 
When  I  was  there  39  years  ago  as  a 
member  of  the  occupation  force  in 
Japsm.  things  were  totally  different 
than  we  found  them  now.  In  f£u;t.  you 
would  have  to  see  the  difference  to  be- 
lieve it.  At  that  time,  of  course  women 
were  to  be  seen  in  Japan  and  not 
heard,  and  not  very  much  of  them  was 
supposed  to  be  seen  either.  They  have 
come  a  long  way  along  that  line,  but 
not  far  enough  to  realize  what  they 
were  in  for  when  Congresswoman 
Johnson  and  Congresswoman  Kaptur 
were  turned  loose  among  these  gentle- 
men from  Japan.  Both  gentlewomen 
had  done  their  homework  and  had 
studied  the  issues  very  carefully,  and 
they  were  unrelenting  in  making  their 
points. 

As  I  indicated,  our  chairman,  of 
course,  was  very  forceful  in  talking 
about  the  mood  of  the  Congress,  and 
he  was  backed  up  by  the  gentleman 
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from  Michigan  [Mr.  Levin]  and  the 
gentleman  from  New  York  [Mr.  Ack- 
ehman].  And  then  we  were  also  accom- 
panied by  the  president  of  MIT  and 
the  president  of  Cornell. 

Basically,  our  message  over  and  over 
and  over  again  was:  Open  your  mar- 
kets so  that  as  a  matter  of  fact  in 
areas  where  we  can  compete  we  have 
that  opportunity."  They  like  to  come 
back  at  us  by  saying.  Oh.  some  of  our 
tariffs  are  lower  than  yours,  and  we 
are  going  to  lower  the  rest  of  them. 
We  are  going  to  do  away  with  a  lot  of 
them."  But  we  were  told  by  the  Ameri- 
can business  community  over  there 
before  we  ever  spoke  to  the  Japanese. 
"Don't  let  them  feed  you  that  line  be- 
cause that  isn't  the  problem.  The 
problem  is  standards  that  we  meet  in 
every  part  of  this  world  but  can't  meet 
when  we  deal  with  Japan.  The  prob- 
lems are  advertising,  which  we  are  not 
allowed  to  do.  The  problems  are  really 
the  bureaucracy  that  conjures  up 
every  possible  stumbling  block  that 
they  can  think  of  to  prevent  American 
businesses  from  getting  a  foothold  in 
Japan." 

So.  Mr.  Speaker.  I  think  it  was  a 
very  profitable  trip.  They  heard  our 
message.  Whether  they  took  it  to 
heart  or  not.  I  am  not  sure,  except  last 
night  on  the  news  I  noticed  that  they 
were  really  scurrying  around  to  find 
ways  to  accommodate  the  American 
busmess  people.  And  I  was  especially 
interested  to  hear  them  say.  And  we 
are  iiot  going  to  allow  the  bureaucracy 
to  interfere  with  what  it  is  we  want  to 
do  to  open  our  markets.  " 

The  other  purpose  of  our  trip  basi- 
cally was  to  learn,  and  what  I  learned 
most  of  all  was  what  I  have  preached 
for  a  long  time,  that  in  America  busi- 
ness, labor,  and  all  areas  of  govern- 
ment must  work  hand  in  glove  if  we 
are  going  to  be  competitive  through- 
out this  world.  That  is  exactly  the  way 
it  IS  done  in  Japan.  They  have  long- 
range  planning.  They  are  planning  to- 
gether, and  It  is  not  the  confrontation 
kind  of  thing  that  we  have  in  the 
United  States,  and  that  helps  them  to 
be  very  successful. 

Mr.  Speaker.  I  thank  our  leader  for 
taking  this  special  order. 

Mr.  BEDELL.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

I  now  yield  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LE'VIN  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Iowa 
[Mr.  Bedell]  very  much. 

I  was  pleased  and  honored  to  join 
the  gentleman  from  lo-.a  as  he  led  our 
delegation  and  to  join  Bill  Goodhng. 
whose  friendship  I  had  the  opportuni- 
ty of  benefiting  from,  and  an  old  pal 
of  mine.  Nancy  Johnson,  the  distin- 
guished Congresswoman  from  Con- 
necticut, who  indeed  gave  our  friends 
overseas  a  dose  of  her  forcefulness.  as 
well  as  the  gentlewoman  from  Ohio, 
Marcy    Kaptur,    who    really    worked 


hard  and  effectively  to  get  across  the 
message  of  urgency,  and  my  friend, 
the  gentleman  from  New  York,  Gary 
Ackerman. 

I  think  we  learned  a  number  of 
things.  One  was  the  importance  of  the 
friendship  between  our  two  countries. 
We  witne.ssed  it  in  many  respects,  in 
our  discussions  with  the  leadership 
and  on  down  to  our  meetings  with  in- 
dividual Japanese  at  random,  in  res- 
taurants and  wherever. 

We  also  saw.  though,  the  importance 
of  the  significance  of  the  ailment  that 
is  eating  away  at  this  friendship,  the 
trade  imbalance.  While  we  were  there, 
there  were  three  different  announce- 
ments that  came  from  the  United 
States.  One  was  the  May  trade  figures, 
and  they  are  terrible.  That  was  the 
worst  month  but  one.  I  think,  since 
the  Second  World  War. 

Also  the  automobile  sales  figures 
were  released,  and  for  domestic  pro- 
duction they  are  not  very  good.  They 
are  down  12  percent.  They  are  really 
bad.  Imports  are  up  18  percent.  That 
also  helped  to  dramatize  why  we  were 
in  Japan. 

Also  the  unemployment  figures  for 
the  last  month  came  out.  and  they 
showed  another  20.000-plus  industrial 
jobs  had  been  lost,  bringing  the  total 
for  this  year  to  over  200.000.  That  u.i- 
derlined.  I  thmk.  for  all  of  us  how  un- 
balanced this  trade  picture  is  and  why 
something  has  to  be  done. 

Our  message  essentially  to  the  Japa- 
nese was:  "Open  up  your  doors  or  we 
are  going  to  have  to  close  some  of 
ours." 

We  met  with  automobile  companies. 
Their  figures  showed  they  sold  12  bil- 
lion dollars'  worth  of  automobiles  last 
year  in  this  country.  We  sold  only  200 
million  dollars'  worth  of  auto  parts  to 
them.  So  in  a  word,  they  are  going  to 
have  to  move. 

I  was  pleased,  as  I  am  sure  other 
members  of  the  delegation  were,  to 
read  this  morning— or  was  it  yester- 
day?—about  the  first  further  steps  of 
the  Japanese  Government.  They  are 
going  to  announce  their  action  pro- 
gram later  in  the  month.  But  they  had 
given  a  glimpse  of  what  they  were 
going  to  decree  in  a  document  that 
was  issued  the  day  before  yesterday.  I 
think  it  was  Issued  because  some  of 
their  emissaries,  including  the  Prime 
Minister,  are  going  forth,  and  they  re- 
alize they  are  coming  into  a  hornets' 
nest  and  they  had  better  have  a  little 
bit  of— is  It  honey?  I  do  not  know  if 
that  helps  hornets.  It  helps  bees 
maybe.  But  they  know  they  had  better 
come  with  something. 

Z  1920 

So  these  partial  announcements 
were  made  and  they  are  going  to  ease 
up  on  their  technical  standards.  They 
are  going  to  reduce  the  number  of 
items  covered  by  their  certification 
systems.  They  are  going  to  allow  pro- 


ducers in  the  United  States  to  do  more 
self-certification.  They  are  going  to 
accept  foreign  test  data. 

You  know,  right  now.  companies 
that  have  adequately  tested  their 
products  in  this  market  have  to  go 
through  endless  hoops  in  Japan. 

They  also,  and  this  has  been  men- 
tioned, reform  procurement  proce- 
dures by  Japanese  Government  agen- 
cies are  being  considered. 

So  there  a  few  rays  of  hope  amidst 
all  the  clouds  that  hover  over  our 
trade  picture  and  our  friendship. 

We  are  also  going  to  have  to  put  our 
house  in  order.  It  has  to  be  a  two-way 
street.  They  have  to  be  more  forth- 
coming. We  have  to  be  more  ready  to 
take  advantage  of  that. 

You  know,  they  are  organized.  We 
are  disorganized.  They  have  a  policy. 
We  do  not  have  a  trade  policy.  They 
have  a  partnership,  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  I 
thought  was  so  effective  in  making 
this  clear,  they  have  a  partnership  be- 
tween Government  and  the  private 
sector,  business,  labor,  and  the  univer- 
sities. We  have  conflict. 

I  think  we  both  have  love-hate  rela- 
tionships among  all  these  sectors,  but 
in  Japan  there  is  a  little  more  love 
than  hate.  Here,  there  has  been  a 
little  more  hate  than  love  at  times 
among  the  various  sectors. 

They  have  continuity.  We  met,  as 
the  chairman  of  our  delegation  will 
attest,  with  ministers  who  had  been 
there  for  a  long  time.  We  have  a  re- 
volving door  within  our  Government 
as  to  who  heads  up  our  trade  efforts. 

We  are  going  to  have  to  pull  our- 
selves together.  We  are  going  to  have 
to  have  more  commercial  officers  over- 
seas. We  are  going  to  have  to  have 
people  who  speak  foreign  languages. 

In  a  word,  we  are  going  to  have  to 
make  it  clear  that  America  means 
business. 

So  to  the  gentleman  from  Iowa  [Mr. 
Bedell]  I  say  congratulations  to  him 
for  his  leadership  over  there  and  his 
continuing  leadership  here,  including 
the  calling  of  this  special  order. 

To  my  good  friend,  the  gentlewoman 
from  Ohio,  Marcy  Kaptur,  the  so  ef- 
fective Congresswoman  from  south  of 
the  Michigan  border,  I  welcome  the 
opportunity  to  join  her  overseas  as 
well  as  here  in  our  common  efforts  to 
alert  America,  alert  this  House,  alert 
the  leadership  on  both  sides  as  to  the 
urgency  of  the  problem. 

And  to  the  distinguished  Congress- 
woman  from  Connecticut,  we  have  had 
a  chance  to  know  each  other  for  many 
decades  and  it  was  a  real  pleasure  to 
join  in  a  common  effort  on  a  biparti- 
san basis. 

I  think  all  of  us  on  this  six-person 
trade  delegation,  we  were  doing  other 
things,  but  mainly  talking  about  trade, 
have  agreed,  we  were  in  fighting  trim 
overseas.   Sometimes   we    were   afraid 
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maybe  we  were  too  hard,  but  we  pre- 
ferred to  err  on  that  side,  making  clear 
our  message  and  we  pledge  to  continue 
these  joint  efforts  until  there  are  some 
real  dents  in  this  horrible  trade  deficit 
that  is  threatening  our  friendship  and 
that  is  not  threatening,  but  is  undoing 
the  industrial  base  of  America. 

Mr.  BEDELL.  Mr.  Speaker.  I  thank 
the  gentleman. 

I  now  yield  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

We  certainly  had  a  strong  delegation 
in  Japan.  We  were  united  in  the  mes- 
sage that  we  were  trying  to  give.  We 
were  also  united  in  our  desire  to  learn 
from  the  Japanese  how  they  do  their 
business  and  how'  they  manage  the 
flow  of  goods  in  and  out  of  their 
nation.  Both  their  national  trade  poli- 
cies and  their  intricate  market  system 
were  of  just  as  much  interest  to  us  as 
delivering  a  message  that  we  felt  very, 
very  strongly  about. 

Others  who  have  preceded  me,  the 
gentleman  form  Pennsylvania  [Mr. 
Goodling]  and  the  gentleman  from 
Michigan  [Mr.  Levin]  and  our  leader, 
the  gentleman  from  Iowa  [Mr. 
Bedell]  have  made  clear  and  will  con- 
tinue to  make  clear  what  our  major 
message  was.  I  think  we  did  drive 
home  our  interest  in  seeing  in  that 
July  action  plan  evidence  of  a  willing- 
ness to  move  on  to  new  terms  of  com- 
petitiveness, to  provide  new  access  to 
American  products  on  the  Japanese 
market  and  at  least  such  future  areas 
as  telecommunications. 

We  are  looking  in  the  details  of  the 
action  plan,  and  yesterday's  announce- 
ment was  encouraging,  but  insuffi- 
cient, we  are  looking  for  a  detailed 
plan  in  July  that  will  show  that  they 
are  willing  to  move  toward  the  kind  of 
standards  that  America  lives  by,  gen- 
eral standards  that  protect  public 
health,  that  protect  consumers,  that 
protect  businessmen  in  their  relation- 
ship, but  do  not  use  standards  and 
specifications  and  tests  and  documen- 
tation and  bureaucracy  to  in  fact  pre- 
vent new  products  from  competing  on 
a  domestic  market. 

So  we  are  looking  to  see  whether  or 
not  that  action  plan  will  denote  to  us, 
will  speak  to  us,  will  symbolize  to  us  a 
commitment  on  the  part  of  Japan  to 
move  in  new  directions  and  to  truly 
open  their  markets  to  American  prod- 
ucts. 

It  is  indeed  tragic  that  in  areas 
where  in  spite  of  the  strong  dollar, 
American  products  could  compete  at  a 
reasonable  price  with  strong  quality, 
with  great  attractiveness  on  the 
market  in  Japan,  that  we  are  unable 
to  enter  and  at  the  same  time  their 
products  flood  our  markets  over  many 
years,  creating  increasingly  great  diffi- 
culties. 

Our  message  I  think  was  very  clear 
and  with  each  group  that  we  met,  the 


Keidanren,  which  is  the  organization 
of  the  most  powerful  businessmen  in 
Japan,  the  meeting  ministers,  the 
Members  of  the  Diet,  our  own  col- 
leagues in  Japan,  with  each  group  that 
we  met,  they  all  more  or  less  took  the 
same  line.  They  pointed  to  our  deficit. 
They  cited  the  strong  dollar.  They 
told  us  of  instances  where  American 
business  had  been  insensitive  to  the 
needs  of  the  Japanese  consumer,  and 
we  acknowledged  all  those  things  as 
causes,  as  contributors  to  our  trade 
deficit;  but  we  went  beyond  that  and 
required  them  to  answer  our  experi- 
ence of  barriers,  or  nontariff  barriers 
to  our  products  in  their  market. 

A  symbol  of  conversation  with  our 
Japanese  friends  on  trade  issues  is  the 
bulletin  that  Keidanren  published  on 
the  issue  of  trade  policy.  On  the  first 
page  they  devoted  considerable  space 
to  describing  how  open  their  markets 
were  and  how  the  problem  clearly  was 
merely  the  value  of  the  American 
dollar,  the  American  deficit  and  Amer- 
ican businessmen's  inadequacy. 

Then  in  the  next  three  pages  they 
talked  about  the  principles  of  solution 
and  in  those  pages  they  did  address  or 
acknowledge  the  seriousness  of  the 
problems  created  by  specifications,  by 
procedures,  by  paperwork  and  the  way 
all  those  things  do  serve  to  block  out 
American  products. 

So  while  our  discussions  always  in  a 
sense  started  in  the  same  way  and 
evoked  the  same  initial  responses,  in 
the  end  we  did  understand  each  other, 
because  we  pursued  in  detail  some  of 
the  problems  each  of  us  have  had  in 
our  own  districts. 

I  am  pleased  to  share  with  my  col- 
leagues who  were  on  this  trip  with  me 
that  within  48  hours  of  returning  to 
the  United  States,  I  had  calls  from  a 
number  of  Japanese  companies  that 
are  interested  in  considering  buying 
American  specialty  bearings  and  will 
be  contacting  Connecticut  companies 
to  try  to  do  more  business  and  in- 
crease the  flow  of  bearings  from 
America  to  Japan.  That  was  very  in- 
teresting and  I  was  pleased  that  they 
were  willing  to  in  a  sense  put  their 
money  where  their  mouths  were,  be- 
cause they  did  tell  us  they  wanted  to 
make  a  change  and  they  wanted  to 
speak  to  our  concerns. 

Mr.  BEDELL.  Mr.  Speaker,  I  hope 
the  gentlewoman  from  Ohio  is  equally 
successful  in  getting  them  to  call 
about  sparkplugs. 

Ms.  KAPTUR.  Not  as  yet.  The  gen- 
tlewoman can  wait. 

Mrs.  JOHNSON.  I  told  that  story 
specifically  so  that  the  gentlewoman 
from  Ohio  would  know  that  some  of 
those  things  are  happening  and  maybe 
we  can  as  a  group  work  closely  with 
the  gentlewoman  from  Ohio  to  follow 
up  on  her  very,  very  powerful  initia- 
tive and  her  very  fine  presentations 
that  she  made  in  Japan  of  the  inter- 


ests of  her  constituents,  and  the  legiti- 
macy of  those  interests. 

None  of  us  were  asking  for  gifts.  We 
were  merely  asking  for  the  right  to 
compete. 

Let  me  conclude,  since  the  gentle- 
woman from  Ohio  is  here  and  others 
are  waiting  for  special  orders,  let  me 
just  conclude  by  saying  that  American 
business  does  face  a  very  great  chal- 
lenge in  the  Japanese  market  and  in 
the  Pacific  rim  countries  and  it  is  of 
enormous  importance  to  us  that  we 
meet  that  challenge.  We  now  trade  in 
greater  volume  with  the  Pacific  rim 
countries  than  we  do  with  the  Europe- 
an common  market.  I  do  not  think 
most  Americans  realize  that. 

Furthermore,  those  nations  are 
growing.  Their  GNP  is  growing  at  a 
rate  from  4  to  8  percent  armually.  The 
European  nations  are  not  growing  at 
that  rate.  We  are  not  growing  at  that 
rate.  We  must  be  a  part  of  the  dynam- 
ic economy  of  the  Pacific  rim  in  the 
next  few  decades. 

In  addition  to  hard  bargaining  to 
achieve  real  access  to  their  markets. 
American  business,  frankly,  has  got  to 
shape  up.  We  do  have  to  be  more  will- 
ing to  accommodate  Japanese  consum- 
ers. 

One  of  the  things  that  I  did  on  our 
trip  and  spent  a  good  deal  of  time  on 
was  meeting  with  individual  business- 
men who  have  businesses  in  my  dis- 
trict and  who  do  business  in  Japan. 

D  1930 

And  from  that,  I  got  a  very  clear  in- 
sight into  the  fact  that  American  busi- 
ness does  not  readily  accommodate 
either  in  product  or  in  process  to  Japa- 
nese consumers. 

We  must  be  willing  to  accommodate 
our  product  to  individual  consumer 
needs.  We  must  be  willing,  for  exam- 
ple, to  participate  in  their  process  on 
their  terms. 

I  was  astounded  to  learn  from  one  of 
my  businessmen  that  a  truck  assembly 
plant  that  he  does  business  with,  that 
their  inventory,  their  length  of  inven- 
tory for  tires  is  4  hours.  The  tire 
comes  in.  they  go  on  the  truck,  and 
they  go  out.  And  this  American  busi- 
nessman was  telling  me  he  now  de- 
livers to  his  Japanese  customers  every 
other  day. 

We  must  be  flexible.  We  must  be 
ready  to  meet  those  needs  or  we 
cannot  expect  to  be  the  supplier  of 
choice. 

Last,  I  was  most  interested  in  the 
stories  that  he  told  to  me  about  the 
importance  that  he,  the  American,  at- 
tached to  providing  perfect  products. 
His  point  to  me  was  that  his  Japanese 
customers  are  looking  for  100  percent; 
95  percent  will  not  do.  90  percent  will 
not  do.  And  so  just  as  we  have  come  to 
realize  the  importance  of  greater  ex- 
cellence in  American  education,  so  we 
have  got  to  set  our  sights  higher  in 
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achieving  quality  of  production  so  that 
we  can  deliver  100  percent.  We  have 
done  it  at  times  in  our  history.  We  can 
do  it  again. 

One  of  our  problems  in  Japan  is  a  le- 
gitimate problem  from  their  point  of 
view.  We  have  been  unwilling  to  guar- 
antee 100  percent  quality. 

But  to  remind  us  of  all  of  those 
American  companies,  one  of  our  really 
useful,  one  of  the  most  useful  aspects 
of  our  trip  was  meeting  with  American 
businessmen  in  the  American  chamber 
in  Japan  whose  membership  I  believe 
has  tripled  in  about  5  years.  A  small 
company  in  my  district  with  only  $1 
million  in  sales  went  to  Japan  in  1972, 
has  28  competitors  in  his  business  in 
Japan,  and  yet  he  controls  50  percent 
of  his  market.  So  it  can  be  done  if 
American  businessmen  are  somewhat 
more  aggressive,  make  the  effort  to  ac 
commodate  to  consumer  needs,  and 
are  more  flexible  in  fitting  into  a  pro 
duction  process  that  in  many  ways  is 
quite  different  from  our  own. 

We  had  a  fruitful  trip.  I  certainly 
learned  an  enormous  amount  and  un- 
derstand the  challenge  that  faces 
America  very  much  better. 

On  the  other  hand,  we  must  be 
tough,  we  must  be  aggressive,  we  must 
succeed  in  bargaining  access  into  the 
markets  of  other  nations  when  we 
have  provided  such  free  access  for  so 
many  years.  And  we  must  as  well 
study  their  policies  that  manage  the 
flow  of  imports  into  their  nations,  be- 
cause we  cannot  do  other  than  to 
manage  the  flow  of  imports  into  Amer- 
ica when  the  strong  dollar  is  putting 
our  businessmen  at  an  impossible  com- 
petitive disadvantage. 

So  I  look  forward  to  working  with 
the  leader  of  our  delegation,  the  gen- 
tleman from  Iowa  [Mr.  Bedell]  on  an 
initiative  that  he  introduced  this  week 
that  would  help  our  businessmen  com- 
pete in  a  world  where  the  strong  dollar 
has  increased  their  prices  53  cents  on 
the  dollar,  an  impossible  position  to  be 
in  for  sure. 

I  thank  the  gentleman,  and  I  thank 
him  for  a  very  fine  trip,  and  the  com- 
radeship, and  the  support,  and  the 
help  of  all  of  our  delegation. 

Mr.  BEDELL.  I  thank  the  gentle- 
woman. If  the  Japanese  had  any  ques- 
tions about  Americans  being  tough, 
certainly  the  two  gentlewomen  who 
were  with  us  on  this  trip  dispelled  any 
impressions  they  might  have  had  that 
we  were  not  a  tough  country  here  as 
we  address  these  problems.  It  was 
great  to  have  them  along. 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  KapturI. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man from  Iowa  for  yielding  me  this 
time. 

Recognizing  that  the  hour  is  late, 
and  that  those  whose  staff  us  here  in 
Congress  are  making  a  special  effort 


this  evening,  I  just  must  say  initially 
that  we  would  not  be  here  tonight 
were  it  not  for  the  fact  that  in  our 
judgment  there  is  no  more  important 
issue  in  America  than  this  trade  gap 
between  the  United  States  and  the 
country  of  Japan.  It  certainly  is  an  im- 
portant element  in  our  defense-based 
strength,  and  without  question,  after 
visiting  Japan  for  the  first  time  in  my 
life.  I  can  see  the  connection  between 
their  standard  of  living  and  our  own  in 
the  trade  gap  that  exists. 

I  thought  It  was  interesting  in  the 
figures  that  were  revealed,  just  as  we 
left  on  our  trip,  that  during  the  month 
of  June  an  additional  45.000  manufac- 
turing jobs  in  America  disappeared, 
bringing  it  to  a  grand,  all-time  record 
total  since  January  of  this  year  of 
220.000  more  jobs  in  America  lost  as  a 
result  of  the  trade  deficit. 

This  cannot  continue.  I  found  that 
our  bipartisan  trip  together  presented 
a  single  message  not  only  to  the  Gov- 
ernment of  Japan,  but  to  Members  of 
the  Diet,  which  is  their  Parliament,  as 
well  as  the  people  in  the  bureaucracy 
there,  which  is  extremely  powerful, 
much  more  powerful  than  our  own. 

I  want  to  commend  the  leader  of  our 
delegation,  the  gentleman  from  Iowa 
[Mr.  Bedell]  for  his  full  participation 
and  real  leadership  in  so  many  of 
tho.se  meetings  and  bringing  us  to  a 
common  purpose.  I  also  want  to  recog- 
nize the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNc]  and  the  gentlewoman 
from  Connecticut.  N.^ncy  Johnson,  for 
their  participation  at  all  of  the  meet- 
ings, and  for  the  excellent  information 
that  they  were  able  to  provide  in  order 
to  strengthen  our  own  position.  In  ad- 
dition, and  finally,  the  gentleman 
from  New  York  [Mr.  Ackerman]  who 
was  mo.'it  uiplomatic  in  his  summaries 
at  most  of  our  meetings,  and  the  gen- 
tleman from  Michigan  [Mr.  Levin] 
who  like  myself  represents  an  area 
that  is  heavily  industrial,  and  we  see 
our  businesses  and  our  people  suffer- 
ing from  what  is  happening  in  our 
overland  transportation  in  automo- 
biles and  trucks. 

I  think  the  fact  that  we  were  biparti- 
san, and  that  we  were  united  was  ex- 
tremely important.  I  thought  as  we  sat 
at  meetings  of  Keidanren,  the  business 
community,  major  business  communi- 
ty of  Japan,  and  I  asked  the  gentle- 
man next  to  me.  who  was  the  presi- 
dent of  Nippon  Steel,  how  many  times 
he  had  met  with  Members  of  the  U.S. 
Congress  and  that,  in  fact,  It  was  the 
first  time.  And  I  think  in  so  many  of 
the  meetings  that  we  did  hold  togeth- 
er, we  found  we  were  doing  it  for  the 
first  time  as  a  bipartisan  delegation  of 
this  body.  And  the  coverage  that  we 
had  in  the  media  was  extremely  im- 
portant in  Japan.  I  think,  in  getting 
across  the  message  to  that  country  of 
how  very  serious  we  were,  where  we 
were,  in  fact,  the  first  delegation  to 
visit  Japan  since  the  bipartisan  resolu- 


tions were  passed  here  in  the  Congress 
regarding  the  unfairness  of  the  trade 
deficit  between  our  two  nations. 

I  learned  several  things  and  will  as 
well  present  the  final  report  to  my  dis- 
trict, which  I  intend  to  do  in  the 
month  of  August,  most  likely.  But 
there  are  some  conclusions  that  I 
wanted  to  state  emphatically  this 
evening. 

First  of  all.  there  was  no  question  in 
my  mind  that  our  Embassy  and  De- 
partment of  State  are  totally  ill- 
equipped  and  unprepared  to  deal  with 
this  trade  question.  Not  only  are  they 
understaffed  on  Japanese  soil,  and 
probably  on  American  soil  as  well,  but 
there  were  people  who  were  obviously 
missing  from  the  meetings  that  we  at- 
tended. We  received  no  trade  briefing 
from  the  Embassy,  nor  were  there  any 
people  on  their  staff,  even  though  our 
trade  deficit  in  automobiles  with 
Japan  accounts  for  half  of  the  trade 
gap.  there  was  no  one  competent  or 
hired  there  in  the  area  of  automobiles 
and  automobile  parts,  which  said  to 
me  that  we  cannot  even  deal  with  that 
question  on  a  systematic  basis. 

We  were  constantly  told  by  members 
of  the  business  community  that  our 
trade  negotiators  go  over  there  for  a 
few  days;  they  have  jet  lag;  then  they 
come  back  home;  then  they  go  over 
again.  We  have  no  permanent  staff 
there  on  a  daily  basis  that  deals  with 
this  trade  question,  and  in  some  sort 
of  comprehensive  and  concerted  way. 

That  was  quite  a  revealing  lesson  for 
me.  and  one  which  concerns  me  a 
great  deal.  I  think  our  Government 
has  a  lot  to  do  to  put  its  own  house  in 
order.  It  takes  more  than  elected  offi- 
cials going  over  there  in  a  bipartisan 
delegation;  it  takes  people  committed 
and  on  the  ground  on  a  regular  basis 
over  a  several  year  period  of  time. 

Second,  in  terms  of  the  country  of 
Japan  itself,  the  July  action  plan,  as 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  and  the  gentleman 
from  Pennsylvania  [Mr.  Ggodung], 
and  others  so  adequately  stated,  the 
July  action  plan  will  be  absolutely  crit- 
ical as  a  straw  in  the  wind  as  to  where 
that  country  is  going  in  its  trade  rela- 
tions with  our  country. 

I  felt  after  dealing  with  all  of  the 
people  that  we  met  with  there  is  truly 
a  lack  of  market  access  to  so  many  of 
our  products,  certainly  in  the  area 
automobiles  and  automobile  parts.  I 
asked  the  common  question  at  every 
meeting  why  companies  in  that  coun- 
try did  not  purchase  Champion  spark- 
plugs made  in  my  district,  which  every 
other  major  world  auto  company  does 
buy.  Fiat,  BMW,  Mercedes-Benz,  and 
Rolls  Royce.  And  I  was  told  that  gosh, 
they  really  were  not  exactly  sure  why 
that  was  happening,  but  they  would 
look  into  it. 
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D  1940 

And  it  was  that  kind  of  delaying 
tactic  that  I  received  at  every  single 
meeting  which  we  attended  where 
that  question  was  asked.  In  the  area  of 
automobiles,  and  I  will  just  enter  a 
few  of  these  in  the  Record  this 
evening  and  I  will  look  forward  to  a 
fuller  report,  for  example  we  looked  at 
Honda  Motor  Corp..  which  exported 
400.000  automobiles  to  this  country 
just  last  year  and  its  share  will  in- 
crease this  year.  They  assume  a  $1.6 
billion  share  in  sales  of  our  U.S.  auto 
market  and  purchase  only  $16  million 
worth  of  American  automobile  parts 
in  those  cars. 

Mitsubishi  sent  to  the  United  States 
1.200.000  automobiles  for  a  total  sales 
volume  of  $3.2  billion.  How  many 
American  parts  did  they  buy  in  the 
cars  that  were  sold  in  America?  $21 
million. 

In  most  cases  it  is  less  than  2  per- 
cent. It  was  the  same  story  with  every 
company  that  we  visited  and  a  very 
frustrating  experience  for  me. 

I  also  learned  that  in  terms  of  paid 
lobbyists  here  in  the  ciuy  of  Washing- 
ton, DC.  who  spend  lots  of  time  trying 
to  influence  Members  of  Congress  that 
the  companies  from  Japan  spend  an 
average  of  $300  for  every  $1  that  we 
spend  in  that  country  trying  to 
remedy  that  trade  gap  problem— 300 
to  1.  And  that  is  I  think  reflected  in 
the  trade  gap  as  well. 

Finally,  as  I  thought  about  our  two 
companies  as  we  celebrated  the 
Fourth  of  July  on  Japanese  soil  I 
looked  at  the  U.S.  flag  and  I  looked  at 
the  Japanese  flag.  I  look  at  the  Ameri- 
can flag  that  has  13  stripes  and  50 
stars  and  3  colors,  a  flag  of  pluralism 
and  diversity  and  inclusion,  a  flag  that 
has  changed  over  the  years. 

Then  I  looked  at  the  flag  of  Japan,  a 
beautiful  flag  with  one  symbol,  the 
Sun  on  a  white  background  and  I  un- 
derstood some  of  the  difficulties  that 
Japan  as  a  nation  has  in  welcoming 
new  businesses,  new  people,  new  ideas 
from  other  lands  into  its  shores.  I 
think  that  that  particular  image  re- 
mains in  my  mind  and  is  part  of  the 
challenge  as  we  learn  how  to  break 
down  the  barriers  that  separate  us  as 
nations. 

Finally.  I  think  I  have  to  say  some- 
thing, as  I  move  on  here,  to  the  U.S. 
business  community  and  the  1,500  or 
so  businesses  that  are  represented  in 
the  American  Chamber  of  Commerce 
of  Japan,  ably  led  by  Mr.  Hayde  of  the 
Burroughs  Corp..  there  is  no  other 
word  to  describe  their  experience 
there  than  frustrating.  The  common 
opinion  I  believe  of  those  that  we  met 
with  was  that  the  business  community 
of  the  United  States  has  to  take  a 
more  active  role  in  supporting  the 
business  community,  the  American 
business  community  which  is  trying  to 
do  business  in  Japan,  so  that  there  is 
greater  understanding  of  the  market 


challenges  that  exist  in  that  nation. 
But  we  have  to  provide  business 
people  in  our  country  who  speak  Japa- 
nese, who  understand  Japanese  stand- 
ards, who  are  willing  to  work  on  a 
longer  term  basis  than  just  a  few 
months  in  that  country  if  they  are  to 
achieve  success. 

I  look  for  three  actions  on  the  part 
of  the  Government  of  Japan.  The  first 
is  the  solid  gold  setting  in  the  July 
action  plan  in  order  to  meet  objectives 
that  we  can  agree  upon. 

Second,  an  exchange  of  marketing 
executives  from  our  companies  that  do 
business  on  both  sides  of  the  Pacific  in 
order  that  we  can  identify  parts  pur- 
chases and  so  forth  and  those  kinds  of 
exchanges  would  be  extremely  impor- 
tant. 

Third,  technical  exchanges  between 
engineers  of  our  two  nations  to  really 
get  at  this  question  of  quality,  if  there 
is  a  question  of  quality,  and  design 
standards.  I  think  that  trips  to  Japan 
by  members  of  our  business  and  labor 
communities  jointly  in  such  areas  as 
steel,  automobiles,  machine  tools 
where  I  could  see  where  we  were  in 
terms  of  the  competitive  edge  by  the 
Japanese,  would  be  extremely  valuable 
in  helping  our  own  people  understand 
that  the  rest  of  the  world  has  grown 
up  and  we  really  have  a  tremendous 
competitive  challenge  ahead  of  us  in 
the  next  several  years. 

I  want  to  end  by  saying  to  the  chair- 
man of  our  delegation.  Mr.  Bedell  of 
Iowa,  who  was  so  gracious  with  his 
time,  and  permitted  each  of  the  mem- 
bers to  express  their  own  views,  what 
an  excellent  leader  he  was.  totally  bi- 
partisan and  he  represented  this 
Nation  so  very  well  in  Japan. 

I  thank  the  gentleman  for  the  op- 
portunity to  speak  this  evening  and 
for  sponsoring  this  special  order  on 
behalf  of  all  the  American  people  and 
our  hopes  for  improving  our  relations 
in  this  trade  area  with  Japan. 

Mr.  BEDELL.  I  thank  the  gentle- 
woman. 

I  want  to  let  everyone  know  what  a 
great  privilege  it  was  to  have  the  gen- 
tlewoman as  well  as  the  other  people 
of  our  delegation  along  on  this  great 
trip. 

As  has  been  mentioned  several 
times,  there  was  absolutely  no  parti- 
sanship, in  my  opinion,  in  our  delega- 
tion. I  thought  one  of  the  great  things 
about  the  trip  was  the  camaraderie 
that  developed  and  the  opportunity 
we  had  to  get  to  know  each  other 
better  and  to  work  together. 

As  near  as  I  could  tell  we  had  one 
message,  the  same  message  from  all  of 
us  and  that  is  that  the  current  trade 
imbalance  is  simply  not  acceptable  in 
this  country  and  that  we  are  going  to 
do  something  about  it.  The  Japanese 
can  do  something  about  it;  or  if  they 
do  not  we  are  going  to. 

I  tried  to  impress  upon  them  that  if 
it  is  important  to  any  country  that 


they  should  have  trade  with  the  rest 
of  the  world  it  is  important  to  Japan. 

What  they  are  doing  with  what  is 
happening  is  destroying  that  because 
they  may  well  be  winning  this  battle 
at  this  time,  but  as  long  as  they  are 
winning,  if  they  are  wirming  so  much 
that  we  say  we  are  not  going  to  let  it 
continue  and  we  are  going  to  stop  it. 
then  they  are  going  to  be  the  losers. 

As  a  result  of  that  trip  to  a  great 
extent  when  I  came  back  Tuesday  I  in- 
troduced H.R.  2934  which  is  the  Fair 
Rate  of  Exchange  Act. 

Everywhere  we  went  in  Japan  they 
told  us  that  a  large  part  of  the  prob- 
lem had  to  do  with  the  overvalued 
dollar,  and  that  was  our  fault.  And  if 
that  is  our  fault  then  I  think  we 
should  do  something  about  it.  This 
legislation  that  I  have  introduced  says 
that  we  will  take  the  value  of  the 
dollar  in  1973,  prior  to  the  deregula- 
tion of  currencies,  we  will  compute  the 
difference  between  that  and  the  cur- 
rent value  of  the  dollar  which  the  Fed- 
eral Reserve  does  every  month  as  a 
comparison  to  10  major  currencies  and 
we  would  say  that  we  are  going  to  go 
halfway  toward  correcting  the  deficits 
and  that  we  are  going  to  institute  a 
payment  of  half  of  the  difference.  The 
difference  is  now  about  40  percent  so 
it  means  it  would  be  about  20  percent 
at  this  time,  in  terms  of  an  extra 
charge  on  all  imports  into  this  country 
and  we  are  going  to  do  likewise  for  all 
exports  out  of  this  country.  Not  only 
will  this  go  halfway  in  correcting  the 
imbalance  that  exists  between  our  two 
countries  in  terms  of  the  currencies,  it 
will  also  reduce  our  deficit  in  this 
country  at  this  time  by  some  $20  bil- 
lion or  more  because  of  the  imbalance 
that  exists.  That  would  be  adjusted 
monthly  so  it  is  simply  an  effort  to  try 
to  make  that  correction. 

I  might  also  say  that  while  I  was 
there  I  had  an  opportunity  to  meet 
with  people  who  are  importing  our  ag- 
ricultural products.  That  was  a  great 
shock  to  me  because  they  gave  me 
samples  of  our  grain,  of  the  grain  they 
are  getting  from  China  and  of  the 
grain  they  are  getting  from  Argentina. 
And  I  have  to  tell  you  that  their  im- 
pression is  that  the  quality  of  our 
grain  is  not  as  good  as  the  others  be- 
cause of  the  foreign  matter  that  is  in 
our  grain,  and  because  of  the  moisture 
there,  according  to  them.  Those  are 
things  that  can  be  corrected  at  our 
ports  as  they  ship  from  our  ports.  It  is 
no  secret  that  many  of  our  exporters 
simply  add  the  foreign  matter  back 
into  the  grain  before  they  ship  it  in 
order  to  get  it  up  to  the  maximum 
standard  that  is  permitted.  There  was 
a  time  when  we  could  do  that.  Mr. 
Speaker.  There  was  a  time  when  we 
did  not  have  that  competition.  But 
today  we  do. 

If  our  competitors  think  that  the 
quality  of  our  product,  be  it  automo- 
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bile  parts,  or  be  it  grain,  is  not  ade- 
quate for  their  needs,  then  we  need  to 
listen  to  them  and  we  need  to  see  that 
we  do  indeed  provide  the  quality  of 
product  that  we  need. 

So  that  I  think  we  have  a  challenge 
ourselves,  whether  it  be  our  manufac- 
turers, our  grain  elevators  or  who  it 
may  be.  to  see  that  we  furnish  that 
quality  product. 

I  would  point  out  in  terms  of  our  ag 
ricultural  products  that  quality  prob 
lem  is  not  there  as  it  leaves  the  coun 
try  elevators  or  as  it  leaves  the  farm 
That  problem  is  a  problem  that  comes 
to  be  as  it  leaves  the  port. 

So  as  we  conclude  this  special  order 
I  want  to  thank  those  who  participat- 
ed in  it. 

I  want  to  thank  all  of  those  who 
went  on  this  trip.  At  least  in  my  opin- 
ion it  was  productive. 

Most  of  all,  if  I  might,  I  want  to 
thank  the  gentleman  from  Georgia 
[Mr.  Gingrich].  He  has  gone  beyond 
what  he  needed  to.  My  understanding 
was  that  indeed  the  gentleman  from 
Texas  was  first  and  he  had  agreed  to 
yield  to  us.  There  was  certainly  no 
need  for  him  to  do  what  he  has  done. 
He  was  most  gracious  in  doing  so  and  I 
cannot  thank  him  enough. 

::  1950 

Mr.  GINGRICH.  Will  the  gentleman 
yield? 

Mr.  BEDELX.  I  yield  to  the  gentle- 
man. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  commend  the  gentleman  and 
all  of  the  folks  who  went  with  him  on 
this  trip  and  on  the  report  you  have 
made,  because  it  seems  to  me  that  as 
we  move  from  an  era  in  which  we 
fought  for  free  trade,  and  we  move 
under  enormous  pressures  to  go  pro- 
tectionist, that  the  kind  of  effort  you 
have  made  to  reach  out  to  really  un- 
derstand the  kind  of  global  competi- 
tion that  we  are  going  to  face  in  the 
future,  gives  us  a  chance  possibly  to 
invent  a  new  approach;  something 
some  people  are  calling  mutual  trade, 
and  effort  to  make  sure  that  while  we 
are  competitive,  as  are  our  friends 
across  the  water,  and  that  we  learn 
from  them  what  we  have  to  do  to  com- 
pete better,  and  we  insist  with  them 
that  they  allow  us  to  be  competitive. 

I  appreciated  and  frankly  enjoyed 
listening  to  this  report,  and  I  think 
you  have  all  done  a  service  to  the 
country. 

Mr.  BEDELL.  I  thank  the  gentleman 
again,  and  I  want  to  thank  all  of  the 
people  who  have  participated. 


UMI 


THE  FAILURE  OF  THE  US 
STATE  DEPARTMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
topic  I  am  going  to  talk  about  tonight 


is  the  failure  of  the  U.S.  State  Depart- 
ment. 

If  President  Reagan  wants  to  under- 
stand why  he  is  having  difficulties  in 
his  foreign  policy,  and  in  building 
public  support  for  his  foreign  policy, 
he  need  only  look  at  the  contradic- 
tions of  thi.s  week's  events,  and  at  the 
contradictions  in  todays  newspapers. 

This  week,  the  American  Govern- 
ment blustered,  threatened,  and  was 
defeated.  The  American  Government 
threatened  severe  steps  against  terror- 
ism, then  It  backed  off.  It  began 
saying  that  we  would  do  something  de- 
cisive: that  we  would  really  show  that 
we  are  not  going  to  accept  terrorist  be- 
havior anymore. 

For  example,  we  were  going  to  make 
sure  that  the  airport  in  Beirut,  Leba- 
non was  not  being  used.  We  were  going 
to  quarantine  the  area  from  which  ter- 
rorism had  come  to  capture  Americans 
to  hold  them  hostage  and  to  kill  one 
of  our  sailors. 

However,  listen  to  this  report  of  re- 
treat from  yesterday's  Washington 
Post.  Quote 

The  Reatjan  administration,  defending 
it.self  against  criticism  of  its  attempt  to  or- 
ganize an  international  boycott  of  Beirut 
Airport  .said  yesterday  that  it  was  only 
trying  to  find  an  effective  way  to  deal  with 
the  security  problem  there,  and  not  seeking 
to  harm  Lebanon  or  its  airline 

Quote: 

It  should  be  clearl.v  understood  that  the 
objectives  in  bringing  the  problem  of  Beirut 
Airport  to  the  attention  of  the  international 
community  is  not  to  try  to  punish  Lebanon 
or  Middle  East  Airlines,  the  White  House, 
and  State  Department  said  in  a  prepared 
statement. 

The  report  went  on  to  say  that,  the 
quote: 

Despite  escalating  rhetoric  denouncing 
terrorism,  the  boycott  Is  the  only  concrete 
action  the  administration  has  taken  so  far 
in  retaliation  for  the  June  14  hijacking  to 
Beirut  of  Trans  World  Airlines  Flight  847. 
and  the  subsequent  taking  of  39  American 
passengers  ajs  hostages  for  17  days.  But  the 
United  States  has  had  great  difficulty  In 
gaining  support  for  its  action  from  Europe- 
an and  Arab  allies. 

Now  the  question  has  to  be  asked: 
What  did  the  State  Department  think 
was  going  to  happen?  In  the  first 
place,  if  you  say  we  are  not  going  to 
allow  Middle  East  Airlines  to  land  In 
the  United  States,  you  are  clearly 
hurting  Middle  East  Airlines,  and  then 
to  come  back  and  say.  Oh,  we  do  not 
mean  to  hurt  you,  is  disingenuous, 
self-deceiving,  and  no  one  believes  it. 
It  makes  you  look  weak  and  foolish. 

To  suggest  that  sealing  off  the 
Beirut  Airport  is  not  going  to  hurt 
Lebanon  is  nonsense.  To  use  the 
phrase.  "The  objectives  in  bringing 
the  problem  of  Beirut  Airport  to  the 
attention  of  the  International  commu- 
nity "  the  Beirut  International  Airport 
was  brought  to  the  attention  of  the 
international  community  when  world- 
wide television  covered  the  hostages. 


Great  powers  do  not  move  to  seal  off 
an  airport,  to  close  off  an  airline,  and 
then  squeamishly  back  up.  apologet- 
ically, saying  to  the  very  people  you 
are  boycotting,  "We  are  not  trying  to 
hurt  you." 

If  in  fact  Lebanon  is  a  sinkhole  of 
terrorism,  if  there  is  no  Lebanese  Gov- 
ernment capable  of  doing  anything,  if 
the  Minister  of  Justice  in  Lebanon  to 
whom  we  would  pass  an  extradition 
notice  is  the  very  same  Mr.  Berri  who 
was  holding  the  hostages,  clearly  any 
actions  designed  to  appease  Lebanon 
are  nonsense 

If  none  of  our  European  allies  will 
sustain  us,  why  start  the  process?  If  in 
fact  we  are  going  to  backup,  why  hu- 
miliate ourselves  in  public? 

The  Washington  Post,  a  newspaper  I 
do  not  often  agree  with,  caught  cor- 
rectly yesterday  Just  how  bad  the 
defeat  is,  in  an  editorial  entitled,  'The 
Fight  Against  Terrorism." 

I  quote  two  paragraphs: 

The  Reagan  administration  has  maneu- 
vered itself  into  an  awkward  corner  In  its 
fight  against  terrorism.  Even  as  the  presi- 
dent delivers  an  extraordinary  speech  accus- 
ing five  "outlaw"  governments  of  "acts  of 
war"  against  the  United  States,  the  adminis- 
tration finds  Itself  unable  to  put  into  effect 
the  single,  relatively  modest  step— isolating 
Beirut  airport— It  actually  took  after  the 
recent  hijacking.  This  painful  contrast  be- 
tween word  and  deed  comes  at  a  moment 
when  the  president  Is  struggling  to  convince 
would-be  hijackers  and  alarmed  American 
citizens,  not  to  speak  of  his  aroused  political 
constituency,  that  he  is  dead  serious  about 
the  Issue. 

The  editorial  goes  on.  and  I  quote: 

The  Beirut  flap  is  a  special  embarrass- 
ment. The  Lebanon  government,  which  was 
nowhere  to  be  seen  during  the  hijacking, 
has  found  its  voice  and  Is  mobilizing  its 
Arab  friends  to  oppose  the  airport  boycott 
the  administration  was  trying  to  organize. 
America's  own  allies,  meanwhile,  avert  their 
gaze.  The  administration  is  being  forced  to 
give  way  to  the  Lebanese  government.— In  its 
way  a  more  cutting  humiliation  than  the 
one  extracted  by  the  terrorists.  That  gov- 
emments  weakness  has  made  Beirut  a  ter- 
rorist's playground;  an  airport  boycott 
might  have  encouraged  the  nongovernmen- 
tal powers-that-be  In  Lebanon  to  clamp 
down.  For  that  to  happen,  however,  the 
United  States  needed  a  lot  more  Interna- 
tional cooperation  than  it  was  able  to 
secure. 

In  other  words,  not  only  have  we 
now  had  an  American  airplane  seized, 
an  American  sailor  killed.  Americans 
held  hostage,  publicly  paraded  on 
world  television;  we  now  set  ourselves 
up  for  our  own  failure.  It  is  as  though 
we  went  out  of  our  way  to  weaken  our- 
selves in  public. 

The  question  that  has  to  be  asked  of 
the  State  Department  is:  What  did 
they  think  would  happen?  Did  they 
think  any  of  our  allies  were  going  to 
support  us?  Did  they  think  the  terror- 
ists and  their  friends  in  Lebanon  were 
not  going  to  react? 
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I  never  blame  my  opponents  when 
they  do  what  makes  sense,  but  I  do 
worry  about  my  own  side  when  it  does 
not  show  reasonable  prudence  and  rea- 
sonable professionalism  in  thinking 
things  through. 

The  question  has  to  be  asked:  What 
did  the  State  Department  think  our 
opponents  would  do?  What  did  the 
State  Department  think  our  allies 
would  do? 

I  want  to  read  a  passage  which  I 
have  twice  before  in  the  last  2  weeks 
quoted  on  the  House  floor,  from  "Karl 
von  Clausewitz  on  War,"  the  most 
famous  modern  book  on  the  study  of 
the  art  of  war. 

Clausewitz  attempted  to  write  so 
that  politicians  could  understand  the 
limits  of  power. 

He  said  very  clearly,  quote: 

No  one  starts  a  war.  or  rather,  no  one  in 
his  senses  ought  to  do  so  without  first  being 
clear  In  his  mind  what  he  Intends  to  achieve 
by  that  war  and  how  he  Intends  to  conduct 

it. 

Notice  the  distinction.  Clausewitz 
says  "No  one  starts  a  war,  or  rather, 
no  one  in  his  senses  ought  to  do  so" 
close  quote,  leading  one  to  ask  if 
anyone  in  the  State  Department  was 
in  Clausewitz'  sense  "in  their  senses" 
in  proposing  the  recent  strategy. 

The  act  of  boycotting  Middle  East 
Airlines  and  sealing  off  the  Beirut  Air- 
port is  an  act  in  effect  of  economic 
warfare.  It  is  an  act  to  apply  economic 
pressure  to  a  country  which  has 
become  a  geographic  battlefield  rather 
than  a  nation,  and  is  a  haven  for  ter- 
rorists. 

The  question  that  has  to  be  asked  is, 
did  anyone  in  the  State  Department 
seriously  walk  through  and  think 
through  the  probable  reaction  of  the 
terrorists  and  their  allies  who  are  op- 
posed to  us. 

Clausewitz  and  the  other  book  I  will 
cite  tonight,  "The  Art  of  War  by  Sun 
Tzu, "  the  edition  edited  by  James  Cla- 
velle,  say  over  and  over  and  over  again, 
you  have  to  think  through  what  you 
are  doing  and  what  your  opponents 
are  doing.  It  is  not  Just  one  or  the 
other:  that  you  in  fact  have  to  take 
the  time,  before  you  act,  to  think 
through  both  of  yourself  and  of  your 
opponents. 

Sun  Tzu  wrote,  quote:  "If  you  know  the 
enemy  and  linow  yourself,  you  need  not  fear 
the  result  of  100  battles." 

He  is  suggesting  self-lcnowledge.  He 
is  suggesting  thinking  it  through. 
Something  which  has  not  been  done 
by  the  great  bureaucracies  of  national 
survival  in  this  country. 

One  has  to  ask  the  question:  How 
shortsighted  and  professionally  incom- 
petent did  the  State  Department  have 
to  be  to  blunder  so  badly  in  the  last 
week?  Yet  today  we  have  an  even  more 
vivid  example  about  how  out  of  touch 
with  current  realities  the  State  De- 
partment is. 


D  2000 

On  the  same  front  page  of  today's 
Washington  Post,  almost  as  though  It 
was  there  to  highlight  the  contradic- 
tion. In  a  box  called,  "Inside,"  there 
are  two  articles  of  remarkably  contra- 
dictory nature.  The  first  article,  enti- 
tled, "Angolan  Rebel  Aid  Vote,"  reads 
as  follows: 

The  Democratic-controlled  House  voted  to 
repeal  the  Clark  amendment,  ending  a 
decade-long  ban  on  U.S.  military  assistance 
to  guerrillas  fighting  the  Marxist  govern- 
ment of  Angola. 

In  other  words,  in  this  article,  it  tells 
how  this  House,  despite  being  led  by 
the  Democratic  Party,  dominated  by 
the  Democratic  Party,  passed  by  a 
large  margin  aid  to  the  freedom  fight- 
ers in  Cambodia— I  am  sorry,  the  free- 
dom fighters  In  Angola,  the  right  to 
have  that  aid.  I  said  "Cambodia"  be- 
cause the  very  next  article,  which  is 
about  the  freedom  fighters  In  Cambo- 
dia, says,  "Secretary  of  State  George 
Shultz.  at  a  press  conference  yester- 
day In  Malaysia,  said  he  was  opposed 
to  giving  U.S.  military  aid  to  Cambodi- 
an guerrillas.  The  House  recently  ap- 
proved such  aid."  Notice  In  these  two 
front-page  stories,  the  Democratic 
controlled  House  Is  lifting  an  amend- 
ment, which  was  passed  10  years  ago, 
which  stopped  the  United  States  from 
helping  freedom  fighters  In  Angola, 
this  House  has  voted  to  provide  mili- 
tary aid  for  freedom  fighters  In  Cam- 
bodia. Does  the  State  Department  say, 
"Good,  we  are  finally  getting  support 
out  of  Congress,  we  are  finally  moving 
to  a  situation  in  which  the  Congress  is 
going  to  be  able  and  willing  to  help 
fight  communism"?  No.  Instead,  we 
have  the  Secretary  of  State,  led  and 
guided  by  his  State  Department  offi- 
cials, repudiating  the  very  firmness, 
the  very  aggressiveness,  the  very  will- 
ingness to  take  on  communism  that  he 
should  be  applauding. 

It  is  very  Important  to  recognize 
that  the  repeal  of  the  Clark  amend- 
ment Is  a  decisive  turning  point  In 
America's  willingness  to  engage  com- 
munism aroimd  the  world. 

Ten  years  ago,  when  left-wing  os- 
trlchlsm  was  at  Its  peak,  when  the  left 
wing  In  American  politics  was  fleeing 
from  responsibility  around  the  world, 
we  unilaterally  crippled  ourselves  in 
Southern  Africa,  in  Angola.  We  passed 
legislation  in  this  Congress  that  said 
no  one  will  be  allowed  In  this  country, 
in  this  Government,  to  help  the  free- 
dom fighters  In  Angola. 

The  vote  to  repeal  that  amendment 
yesterday  was  a  decisive  turning  point 
in  the  long  process  of  America  coming 
back  and  being  reinvolved  in  a  willing- 
ness to  stop  communism  around  the 
world.  It  was  an  important  symbol, 
and  the  size  of  the  victory  was  impor- 
tant. Yet  that  vote  did  not  stand 
alone.  The  State  Department  did  not 
have  to  worry  only  about  one  thing  or 
one  Indicator.  This  week's  vote  on  the 


foreign  aid  bill,  the  first  vote  on  the 
death  penalty  In  a  decade,  the  McCol- 
lum  motion  to  instruct  conferees, 
which  passed  overwhelmingly  and 
which  said,  flatly,  that  if  you  spy 
against  the  United  States  and  you  are 
In  uniform,  you  can  be  executed, 
which  is  a  major  toughening  up  of  our 
antlspying  and  antlespionage  laws,  the 
fact  that  a  few  weeks  ago  over  300 
Members  voted  to  expel  the  Soviet 
Ambassador  if  the  Soviet  Union  does 
not  apologize  for  killing  American 
Major  Nicholson  In  East  Germany,  the 
vote  recently  on  aid  to  the  Nicaraguan 
freedom  fighters,  a  very  dramatic 
turnaround  in  the  6-week  period  In 
which  the  House  decided  decisively  to 
provide  help  to  the  freedom  fighters, 
the  last  9  weeks  have  been  the  most 
decisive  shift  toward  an  anti-Commu- 
nist, profreedom  foreign  policy  since 
Harry  Truman  led  a  bipartisan  majori- 
ty in  the  late  1940's. 

As  a  sign  of  the  growing  cultural  and 
political  climate  of  resisting  commu- 
nism and  helping  freedom  fighters, 
consider  the  very  distinguished  Demo- 
cratic Member  of  this  House,  Steve 
SoLARZ,  whose  recent  eloquent  appeal 
in  the  New  York  Times  made  clear  the 
case  that  for  the  Democratic  Party  to 
reemerge  as  a  competitor  for  the 
White  House,  It  has  to  reemphaslze  its 
commitment  to  understanding  how 
dangerous  the  Soviet  Union  Is  and  the 
Importance  of  protecting  freedom 
around  the  world.  Mr.  Solarz,  a  lead- 
ing Democratic,  himself  offered  a 
motion  on  aid  to  Cambodian  freedom 
fighters,  which  passed  by  288  to  122. 
Yet  at  a  time  when  the  State  Depart- 
ment could  be  leading,  arousing,  en- 
couraging, embracing  the  mood  to  a 
more  effective  and  dynamic  anti-Com- 
mimlst  profreedom  policy,  what  do  we 
discover? 

The  State  Department  opposed  de- 
feating the  left-wing  ostrich  position 
on  Nicaragua  In  fighting  for  a  stronger 
position.  The  State  Department  op- 
posed threatening  to  expel  the  Soviet 
ambassador  If  there  is  no  apology  for 
killing  an  American  major.  And  I 
would  ask:  In  fact.  If  expelling  the 
Soviet  Ambassador  Is  too  strong  a  re- 
action to  killing  an  unarmed  American 
major  for  the  State  Department,  then 
what  would  they  consider  reasonable 
retaliation  when  an  unarmed  Ameri- 
can soldier  is  killed. 

The  State  Department  also  opposes 
military  aid  to  the  freedom  fighters  in 
Cambodia. 

Let  me  read  from  today's  article  in 
the  Washington  Post,  entitled,  "Shultz 
Opposes  Military  Aid  for  Guerrillas  In 
Cambodia."  that  Is  the  headline.  We 
can  differ  about  that.  The  following 
line  Is  absolutely  outrageous  and  hard 
to  believe,  except  that  he  probably 
said  it: 

"Secretary  indicates  Congress  un- 
likely to  sustain  such  help." 
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When  the  Secretary  of  State  tells  us 
he  IS  not  sure  we  are  going  to  be  reli 
able  while  he  opposes  our  efforts  to 
help   freedom   fighters  and  stop  com- 
munism. It  IS  a  little  confusing. 
Further  down  in  the  article,  he  says: 
Congress  is  a  very  changeable  operation.  ' 
ShuUz       e.xplained        under       questioning 
They're  in  favor  of  something  at  one  time 
and  then  some  things  ran  happen  and  they 
change  their  mind,  he  said. 

That  is  true 

Congress  is  a  changeable  operation. 
With  good  leadership  over  the  last  9 
weeks  we  have  moved  this  House  again 
and  again  to  take  a  firm  anti-Commu 
nist  profreedom  position  With  good 
leadership  from  the  State  Department 
we  might  even  be  more  effective,  we 
might  even  take  a  more  decisive,  a 
more  sophisticated,  a  more  profree- 
dom position.  But  for  a  member  of  the 
executive  branch  in  appointed  office, 
who  has  never  won  an  election,  to 
complain  because  Congress  is  a  very 
changeable  operation'  is  to  neglect  all 
of  American  history  The  American 
people  are  changeable,  Congress  has 
often  been  changeable.  George  Wash- 
ington found  Congress  changeable. 
Jefferson  found  Congress  changeable. 
Abraham  Lincoln  found  Congress 
changeable.  Theodore  Roosevelt. 
FYanklin  Roosevelt.  Harry  Truman. 
Dwight  Eisenhower,  even  Ronald 
Reagan  finds  Congress  changeable. 
This  is  the  nature  of  life.  Now,  to  say 
we  should  not  help  Combodia  because 
we  behave  like  Americans  does  not 
make  any  sense.  If  the  Secretary  of 
State  thinks  we  are  only  going  to  take 
a  strong  position  when  Congress 
ceases  changing,  then  we  are  only 
going  to  take  a  strong  position  when 
we  become  a  dictatorship. 

Free  societies  have  to  be  led.  They 
have  to  be  led  every  day.  they  have  to 
be  led  firmly,  they  have  to  be  led  by 
someone  willing  to  take  risks.  And  the 
Secretary's  choice  is  simple.  He  can 
take  the  risk  of  leading  us  into  firm- 
ness in  opposing  communism  or  he  can 
take  the  risk  of  leading  us  into  weak- 
ness in  opposing  communism.  But  as 
Secretary  of  State,  he  is  going  to  have 
to  lead  us  one  way  or  another.  Sadly, 
yesterday  he  preferred  leading  us 
toward  weakness,  he  preferred  slowing 
down,  confusing  and  disrupting  the 
momentum  of  the  anti-Communist 
profreedom  forces  in  this  Congress. 

Let  me  make  it  clear  that  the  brunt 
of  my  analysis  is  not  personality 
While  the  Secretary  of  State  is  the 
person  in  the  headlines,  it  is  not  his 
fault.  He  is  surrounded  by.  guided  by 
and  advised  by  a  professional  bureauc- 
racy which  is  weak  and  ineffective,  the 
State  Department  has  been  weak 
under  Shultz  as  it  was  weak  under 
Haig  as  it  was  under  Muskie  as  it  was 
weak  under  Vance. 

In  fact,  if  you  go  all  way  back  to 
Franklin  Roosevelt,  you  find  a  rela 
lively  systematic  pattern  that  with  but 


one  or  two  exceptions  the  State  De- 
partment has  been  seen  by  the  Presi- 
dent as  a  large  cumbersone  bureaucra- 
cy to  be  avoided  and  there  has  been  a 
steady  tendency  to  increase  power  in 
the  White  House  precisely  to  be  able 
to  get  the  Presidents  will  instead  of 
the  bureaucrats'  will 

A  weak  State  Department  is  largely 
a  function  of  three  definitions:  First,  a 
misdefinition  of  the  State  Depart- 
ments job;  second,  a  misunderstand- 
ing of  the  nature  of  power  and  conflict 
in  international  relations  by  the  State 
Department:  and.  third,  a  State  De 
partment  cultural  world  view  that  is 
focused  wrong  and  lacks  the  under- 
standing of  economic  and  military 
power  and  of  the  nature  of  Leninism, 
of  international  terrorism. 

Let  me  explain.  First,  the  State  De- 
partment foreign  service  bureaucracy 
basically  defines  its  job  as  represent- 
ing the  international  community,  ex- 
plaining to  Americans  how  we  do  not 
understand,  explaining  why  we  should 
be  patient  with  Japan  when  the  Japa- 
nese market  is  clo.sed  to  us.  explaining 
why  we  should  be  patient  with  the 
Russians  when  they  make  outrageous 
statements,  explaining  why  we  should 
be  calm  in  the  Middle  East  when  an 
American  sailor  is  killed  and  Amen 
cans  are  held  hostage. 

I  would  suggest  that  the  real  job  of 
the  American  State  Department  is  to 
represent  our  views  and  our  goals.  The 
real  key  to  an  effective  American 
State  Department  is  to  emphasize  the 
American  part  of  the  State  Depart 
ment.  that  in  fact  it  is  the  State  De- 
partment's job  to  explain  to  the  world 
what  we  stand  for.  to  explain  to  the 
world  what  our  goals  are.  what  our  di- 
rection IS.  As  the  largest  most  power- 
ful and  most  complex  nation  in  the 
free  world,  we  have  a  lot  that  we  need 
to  be  saying  to  the  world,  and  current- 
ly we  have  no  agency.  What  we  have  is 
an  international  Department  of  State 
and  no  spokesman  for  the  United 
States  except  the  President.  The 
President  needs  to  figure  out  a  way  to 
reestablish  the  definition  of  the  Am- 
bassador's job.  of  the  State  Depart- 
ments job,  in  being  first  and  foremost 
to  represent  American  interests  rather 
than  international  interests. 

Second,  the  cultural  and  intellectual 
background  of  the  current  foreign 
service  includes  a  fundamental  misun- 
derstanding of  the  nature  of  power 
and  conflict  in  international  relations. 
The  State  Department  view  of  legal- 
ism, of  conflict  avoidance,  of  negotiat- 
ing to  gel  a  "yes"  at  virtually  any  cost, 
that  view  is  fundamentally  wrong. 

Whether  it  is  trade  negotiations  in 
which  almost  always  the  State  Depart- 
ment IS  the  most  willing  to  eliminate 
American  jobs  in  order  to  make  other 
countries  happy,  whether  it  is  military 
negotiations  in  which  the  State  De- 
partment is  almost  always  willing  to 
be  understanding  of  our  competitors' 


viewpoints,  whether  it  is  in  political, 
economic,  or  other  kinds  of  negota- 
tions.  all  too  often  the  State  Depart- 
ment defines  its  job  as  trying  to  get  a 
yes.  "  a  successful  negotiation  involves 
an  agreement  even  if  it  is  a  bad  agree- 
ment. 

□  2010 

Let  me  suggest  that  that  is  funda- 
mentally wrong.  That  in  fact  we  need 
a  much  more  realistic  understanding 
that  politics  and  diplomacy  in  war  are 
about  power;  about  who  gets  their 
way  Often  we  can  get  our  way  only  by 
tough,  persistent,  difficult,  and  long 
negotiations.  Often  we  have  to  risk 
leaving  the  table.  We  have  to  risk 
using  our  economic  or  even  military 
power  to  achieve  our  goals. 

The  fact  is.  there  are  times  in  the 
world  when  we  are  going  to  disagree 
with  other  countries.  When  we  are 
going  to  disagree  about  trade  rela- 
tions, and  we  are  going  to  disagree 
about  political  relations.  On  some  oc- 
casions when  we  are  going  to  disagree 
about  their  right  to  seize  American 
hostages  or  kill  American  servicemen. 

The  correct  answer  at  that  point  for 
the  State  Department  is  to  pursue 
America's  interests  even  at  the  risk  of 
psychological,  political,  economic,  or 
military  conflict  depending  on  the 
cause.  It  is  a  continuum.  One  of  the 
great  weaknesses  of  America  in  the 
twentieth  century  has  been  the  inher- 
itance of  Woodrow  Wilson  who  de- 
fined international  relations  as  being 
either  war  or  peace.  Either  we  are  to- 
tally friends,  or  we  are  going  to  kill 
each  other.  Yet  the  nature  of  political 
relations  across  the  planet  of  interna- 
tional diplomacy  is  that  there  is  a  con- 
tinuum from  absolutely  alliance  with 
no  disagreements,  which  almost  never 
happens,  to  some  disagreements,  to 
severe  disagreements,  to  political  diffi- 
culties, to  economic  difficulties,  to  eco- 
nomic warfare,  to  some  conflict,  to  a 
major  but  controlled  war,  to  all-out 
war. 

Somewhere  in  that  continuum  every 
day  we  exist  with  100  countries.  With 
Canada,  with  Mexico,  with  the  Soviet 
Union,  with  Lebanon,  with  Syria,  with 
Libya,  and  the  problem  for  the  State 
Department  is  that  they  have  a  pas- 
sion for  trying  to  find  a  solution  that 
will  make  the  world  peaceful  and 
pleasant  and  calm  even  if  that  solu- 
tion is  at  the  cost  of  American  inter- 
ests. 

Third,  the  State  Department  cultur- 
al world  view  is  focused  wrong  and 
lacks  understanding  of  economic  and 
military  power  and  of  the  nature  of 
Leninism  and  of  international  terror- 
ism. Far  too  many  people  in  the  State 
Department  focus  on  the  process  of 
negotiation  rather  than  looking  at  the 
art  of  war  and  art  of  commerce.  In 
fact,  the  culture  of  the  Foreign  Serv- 
ice guarantees  that  our  career  diplo- 
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mats  lack  the  training  to  be  profes- 
sional masters  of  their  real  business. 

The  institutional  failure  of  the  State 
Department  has  three  major  impacts. 
Let  me  back  up  for  a  second  smd  really 
emphasize  this  point.  I  suspect  that 
the  number  of  Foreign  Service  offices 
who  are  familiar  with  Sun  Tzu  and 
Clausewitz.  who  have  read  Lenin,  who 
understand  Adam  Smith,  who  have 
really  worked  at  the  art  of  negotia- 
tions in  terms  of  getting  our  economic 
interests  represented  is  very,  very  tiny. 

The  number  of  people  who  really 
understand  the  Leninist  drive  behind 
any  communist  system,  the  number  of 
people  who  understand  the  real  power 
of  fanatics  and  their  willingness  to  be 
killed  in  order  to  achieve  their  ends, 
the  number  who  understand  at  a  so- 
phisticated level  the  art  of  war,  wheth- 
er related  by  Sun  Tzu  or  by  Cla- 
lusewitz,  is  very,  very  small.  The  result 
is  that  the  institutional  failure  of  the 
State  Department  has  three  major 
negative  impacts  that  cripple  I*resi- 
dent  Reagan  is  his  effort  to  develop  a 
sound  foreign  policy  and  to  rally 
American  public  opinion  in  the  Con- 
gress to  his  beliefs  and  values. 

First,  the  State  Department  con- 
fuses the  U.S.  public  and  Congress. 
Second,  the  State  Department  con- 
fuses our  allies  and  enemies.  Third, 
the  State  Department  leads  us  to  real 
losses.  Let  me  explain  each. 

First,  if  the  State  Department 
cannot  decide  that  we  are  against  com- 
munism and  for  freedom  fighters,  and 
that  means  that  we  are  against  com- 
munism and  for  freedom  fighters  in 
Afghanistan,  we  are  against  commu- 
nism and  for  freedom  fighters  in  Nica- 
ragua, we  are  against  communism  and 
for  freedom  fighters  in  Angola,  we  are 
against  communism  and  for  freedom 
fighters  in  Cambodia,  if  that  is  not 
clear,  then  it  becomes  almost  impossi- 
ble in  a  large,  complex  democracy  to 
rally  the  Nation. 

There  is  a  fundamental  reason  for 
that.  All  human  behavior  exists  basi- 
cally at  four  levels,  and  they  are  a 
heirarchy.  The  bottom  is  what  you  do 
every  day;  tactics.  We  vote  in  the 
House,  we  make  speeches.  The  next 
level  up  is  operations  or  projects. 
What  are  you  trying  to  accomplish  by 
what  you  do  every  day.  The  level 
above  that  is  a  strategy.  Where  are 
you  trying  to  go?  What  are  you  trying 
to  get  to?  The  very  top  level  is  a  vision. 
In  World  War  IL  we  had  a  clear  vision: 
We  wanted  to  defeat  Germany;  we 
wanted  to  defeat  Japan. 

Harry  Truman  gradually  developed 
a  vision.  It  was  a  vision  that  Russia 
was  dangerous,  that  communism  had 
to  be  stopped,  that  we  had  to  build  a 
bipartisan  majority  against  the  Com- 
munist threat.  For  the  last  10  or  12 
years,  the  vision  of  American  in  the 
world,  our  vision  of  the  Soviet  Union, 
our  vision  of  the  nature  of  Leninism, 
our  vision  of  our  role  in  the  world  has 


been  very  confused  and  very  compli- 
cated. 

Technicians  in  Washington,  people 
who  do  not  understand  the  art  of 
democratic  politics  in  a  free  society, 
people  who  do  not  understand  the 
nature  of  leading  a  free  people,  people 
who  are  bureaucrats  focus  on  tactics, 
and  occasionally  they  get  as  high  as  an 
operation.  But  normally,  they  focus  on 
daily  tactical  behavior.  What  is  hap- 
pening this  week  in  this  crisis  at  this 
minute.  What  was  on  the  TV  a  half- 
hour  ago,  what  will  be  in  the  morning 
newspaper. 

This  kind  of  bureaucratic,  techno- 
cratic focus  on  the  immediate  tactical 
situation  leads  to  massive  confusion. 
You  and  I  cannot  possibly,  as  free 
people,  understand  the  zig-zag  of  daily 
relations  with  140  or  150  countries 
around  the  world.  We  cannot  possibly 
rally  a  nation  to  a  complex,  difficult, 
and  often  changing  foreign  policy  that 
had  no  real  underlying  moral  and  in- 
tellectual principles. 

What  we  can  do,  what  Franklin  Roo- 
sevelt did,  what  Theodore  Roosevelt 
did,  what  Abraham  Lincoln  did,  what 
Thomas  Jefferson  and  George  Wash- 
ington, what  in  more  recent  times 
Harry  Truman,  Dwight  Eisenhower, 
John  F.  Kennedy  did,  what  President 
Reagan  is  trying  to  do  is  we  can  rally 
the  Nation  to  a  vision  of  our  role  in 
the  world.  We  can  rally  the  Nation  to 
a  vision  of  who  our  competitors  are. 
We  can  create  a  general  framework 
that  the  American  people  will  vote  for. 

When  you  go  to  the  American 
people  and  you  say,  "Where  do  you 
stand  on  Cambodia?  What  is  your  po- 
sition on  Nicaragua  and  the  Sandinis- 
tas and  the  Contras?  How  do  you  feel 
about  Angola  and  Savimbi?  Where  are 
you  on  Afghanistan,  Pakistan?"  The 
simple  and  honest  and  frankly,  not  il- 
legimate  fact  is  that  most  Americans 
cannot  give  you  answers  to  those  ques- 
tions. That  is  not  their  job  in  life. 
They  go  out,  they  work  hard,  they  go 
home,  they  want  to  raise  a  family, 
they  want  to  have  some  fun,  they 
want  to  enjoy  life;  they  do  not  think 
that  it  is  their  job  to  do  the  job  of  the 
State  Department.  They  figure  that 
they  hire  us,  the  elected  Congressmen, 
the  elected  President  and  Vice  Presi- 
dent, that  we  then  pay  professionals 
to  understand  where  Nicaragua  is  and 
where  Cambodia  is  and  where  Afghtui- 
istan  is  and  where  Angola  is,  and  to 
understand  who  the  good  guys  are  and 
who  the  bad  guys  are.  They  expect  us 
to  be  for  the  good  guys  and  against 
the  bad  guys. 

That  is  not  an  illegitimate  request  in 
a  free  society.  We  do  not  all  need  to 
know  enough  to  be  Secretary  of  State. 
What  we  need  is  for  the  Secretary  of 
State  and  the  State  Department  to  be 
clear,  basic,  fundamental,  and  princi- 
pled in  articulating  a  vision  of  where 
America  should  go.  The  vision  Con- 
gress is  beginning  to  rally  to  is  a  dra- 


matic change  from  the  ostrich,  left- 
wing  policies  of  the  last  10  years. 

For  the  last  10  years,  the  ostrich  left 
has  said,  "The  Russians  are  not  bad; 
communism  is  not  a  threat;  we  should 
not  get  involved  in  the  world."  Now, 
we  are  beginning  to  remember  the  So- 
viets really  are  a  threat  to  us.  Commu- 
nism really  is  dangerous.  We  really  do 
have  to  have  an  ability  to  protect  our- 
selves not  just  in  Washington,  not  just 
in  Georgia,  not  just  in  California,  but 
we  want  to  protect  freedom  every- 
where, in  Afghanistan,  in  Cambodia  in 
Angola,  in  Nicaragua.  Because  only  by 
being  part  of  the  free  world  can  Amer- 
ica be  free  and  safe.  That  is  a  simple, 
clear-cut  vision. 

The  Secretary  of  State  today,  in  re- 
sponse to  the  State  Department's  com- 
plicated, tactical  meanderings  without 
any  vision,  without  any  strategy, 
simply  said  something  which  was  de- 
structive of  public  support  and  which 
weakened  the  ability  of  the  State  De- 
partment to  build  an  anti-Communist 
majority  in  the  Congress. 

Second,  the  State  Department  con- 
fuses our  allies  and  our  enemies,  these 
are  both  equally  dangerous.  We  went 
to  the  Europeans  and  said,  "We  are 
really  going  to  close  down  the  Beirut 
Airport,"  and  then  we  do  nothing.  Do 
you  think  that  builds  support  and  un- 
derstanding in  NATO?  Do  you  think 
our  Japanese  allies  feel  calmer  and 
more  secure  tonight  resting  their  back 
on  an  American  knowing  that  we  are 
there  to  protect  them? 
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We  cannot  even  pressure  Lebanon. 
Now,  if  we  cannot  get  our  act  together 
well  enough  to  pressure  Lebanon,  who 
really  thinks  we  are  going  to  be  able  to 
protect  somebody  in  a  real  crisis? 

Furthermore,  what  do  we  stand  for? 
Do  we  stand  for  taking  tough,  decisive, 
vigorous  action?  Consider  that  our 
allies  and  our  enemies  have  read  Presi- 
dent Reagan's  speech.  The  very  same 
day  that  the  State  Department  was 
apologizing  for  boycotting  Beirut  Air- 
port and  Middle  East  Airlines,  this  is 
what  President  Reagan  was  doing  and, 
in  fact,  it  was  funny,  tragically  funny, 
in  the  Washington  Post  yesterday,  be- 
cause the  two  articles  were  side  by 
side.  We  can  read  the  State  Depart- 
ment apologizing  and  backing  off.  and 
we  can  read  the  President  being  tough. 

President  Reagan  yesterday  accused  Iran. 
Libya,  North  Korea,  Cuba  and  Nicaragua  of 
forming  an  international  terrorist  network 
that  he  compared  to  Murder,  Inc.,  and 
vowed  that  the  United  States  would  act  uni- 
laterally. If  necessary,  to  ensure  that  terror- 
ists have  no  sanctuary  anywhere. 

These  terrorist  states  are  now  engaged  in 
acts  of  war  against  the  government  and 
people  of  the  United  States,  and  under 
international  law  any  state  which  is  the 
victim  of  acts  of  war  has  the  right  to  defend 
itself. 

They  go  on  to  say: 
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The  President  did  not  specify  action  he  in 
lends  10  take  against  such  nations  or  terror 
ism  other  than  to  repeat  last  weeks  declara 
tion  by  Secretary  of  State  George  Shultz 
that  Beirut  International  Airport  must  be 
made  safe  or  closed 

The  point  I  want  to  make,  and  the 
point  I  hope  the  President  appointees 
will  consider  is:  It  is  extraordinarily 
dangerous  for  the  survival  of  the 
United  States  and  the  survival  of  our 
allies  for  any  agent,  any  embassy,  to 
be  able  to  pick  up  this  newspaper  and 
see  side  by  side  a  column  in  which  the 
President  talks  tough  and  his  State 
Department  acts  weak.  It  sends  a  mes- 
sage of  such  confusion,  a  message  of 
such  indecision,  a  message  of  such 
weakness  that  we  are  in  grave  danger. 

On  the  same  front  page  of  the 
Washington  Post,  there  is  a  headline 
which  tells  us  how  real  that  danger  is. 
The  headline  says.  Sudan  Sets  Arms 
Pact  With  Libya."  In  other  words, 
during  the  same  weeks  that  the  Presi- 
dent of  the  United  States  has  been 
saying  we  -re  going  to  be  tough, 
during  the  same  weeks  that  the  State 
Department  has  said  we  are  going  to 
be  tough,  the  new  military  dictator- 
ship of  the  Sudan  watched  how  Amer- 
ica behaved.  We  said  Libya's  Qadhafi 
is  a  terrorist,  which  he  is.  We  said  we 
are  not  going  to  tolerate  terrorists.  We 
said  people  like  Libya  and  Qadhafi 
had  better  be  careful. 

What  did  we  learn  from  the  people 
of  Sudan?  That  when  they  looked  at 
the  United  States  action  versus  the 
United  States  words,  they  decided 
Libya  was  a  better  gamble  than  the 
United  States.  What  has  been  a  pro- 
American  country,  the  Sudan,  the 
largest  country  in  Africa,  what  has 
been  a  country  of  incredible  impor- 
tance to  the  United  States,  the  Sudan, 
this  week  signed  an  agreement  with 
Libya,  the  country  most  committed  to 
supporting  terrorists. 

Every  American  should  reflect  on 
what  it  means.  If  the  Sudanese  leader- 
ship honestly  believes  that  the  United 
States  is  so  weak,  our  State  Depart- 
ment so  incompetent,  our  will  so  un- 
certain that  they  are  safer  signing  an 
alliance  with  Libya,  the  very  week  the 
President  of  the  United  States  names 
Libya  as  one  of  the  countries  that  we 
are  out  to  get,  it  should  warn  all  of  us 
that  there  is  a  grave  danger  of  a  weak 
America  becoming  more  isolated,  of 
freedom  becoming  more  at  risk,  of  ter- 
rorists being  even  bolder. 

The  simple,  plain  fact  is  that  this 
week  the  United  States  lost  a  battle  in 
the  war  against  terrorism.  This  week, 
even  as  the  American  news  media,  the 
American  people  and  their  representa- 
tives in  Congress  were  rallying  to  help 
freedom  and  to  oppose  both  terrorism 
and  communism,  on  the  world  scene 
we  lost  ground. 

President  Reagan  should  not  get  in- 
volved in  the  operations  or  the  tactics. 
Those  are  too  low  a  level  for  the  Presi- 
dent of  the  United  States.  President 


Reagan  must  focus  on  vision  and  on 
strategy.  What  is  his  vision  and  strate- 
gy for  overhauling  the  great  bureauc- 
racies of  national  security,  the  De- 
fense Department,  the  State  Depart- 
ment, and  the  National  Security  Coun- 
cil? What  is  President  Reagan's  vision 
and  strategy  for  clearly  defining  his 
values,  his  beliefs,  and  for  Imposing  on 
the  Government  his  policies?  What  is 
his  real  strategy  for  proving  to  terror- 
ists around  the  world  that  they  will 
have  no  sanctuaries,  for  proving  to  the 
Sudan  that  it  is  America  and  not  Libya 
upon  which  a  prudent  country  relies? 

What  is  his  vision  and  strategy  for 
helping  the  Cambodian  freedom  fight- 
ers, the  Afghan  freedom  fighters,  the 
Angolan  freedom  fighters,  and  the 
Nicaraguan  freedom  fighters? 

How  IS  the  Pentagon  to  be  reorga- 
nized so  that  we  can  have  the  most  ef- 
fective aid  program  for  freedom  fight- 
ers in  history?  How  is  the  State  De- 
partment to  be  reorganized  so  that  we 
are  able  to  reach  out  acro.ss  the  world 
and  convince  free  people  everywhere 
that  the  cause  of  freedom  is  worth 
protecting?  How  is  the  U.S.  Informa- 
tion Service  to  be  reorganized  so  that 
we  become  even  more  effective  in 
reaching  ouf  How  is  the  Congress  to 
be  challenged''  How  are  the  American 
people  to  be  educated?  How.  in  short, 
are  we  to  truly  prepare  for  this  long 
struggle  against  terrorism  and  against 
Leninism? 

The  fact  is  that  the  art  of  power,  of 
politics,  and  of  war  require  real  profes- 
sionalism. Again  to  refer  to  Clausewitz 
for  a  moment,  he  said  on  page  608: 

No  major  proposal  required  for  war  can  be 
worked  out  in  ignorance  of  political  factors, 
and  when  people  talk,  as  they  often  do. 
about  harmful  political  influence  in  the 
management  of  war.  they  are  not  really 
saying  what  they  mean.  Their  quarrel 
should  be  with  the  policy  itself:  not  with  its 
influence. 

If  the  policy  is  right,  that  is.  successful, 
any  intentional  effect  it  has  on  the  conduct 
of  the  war  can  only  be  to  the  good.  If  it  has 
the  opposite  effect,  the  policy  itself  is 
wrong.  Only  If  statesmen  look  to  certain 
military  moves  and  actions  to  produce  ef- 
fects that  are  foreign  to  their  nature  do  po- 
litical decisions  influence  operations  for  the 
worst. 

In  the  same  way.  a  man  who  has  not  fully 
mastered  a  foreign  language  sometimes  fails 
to  express  himself  correctly.  So.  statesmen 
often  issue  orders  that  defeat  the  purpose 
they  are  meant  to  serve.  Time  and  again 
that  has  happened,  which  demonstrates 
that  a  certain  grasp  of  military  affairs  is 
vital  for  those  In  charge  of  general  policy. 
Befort  continuing,  we  must  guard  against 
the  likely  misinterpretation.  We  are  far 
from  believing  that  a  minister  of  war  im- 
mersed in  his  files,  an  erudite  engineer,  or 
even  an  experienced  soldier  would  simply, 
on  the  basis  of  their  particular  experience, 
make  the  best  director  of  policy,  always  as- 
suming that  the  prince  himself  is  not  in  con- 
trol. 

Far  from  it.  what  is  needed  m  the  post  is  a 
distinguished  intellect  and  strength  of  char- 
acter. He  can  always  get  the  necessary  mili- 
tary information  somehow  or  another. 


He  goes  on  to  say.  and  I  quote: 

If  war  IS  to  be  fully  consonant  with  politi- 
cal objectives  and  policy  suited  to  the  means 
available  for  war.  then  unless  statesman  and 
soldier  are  combined  in  one  person,  the  only 
sound  expedient  is  to  make  the  Command- 
er-in-Chief a  member  of  the  Cabinet  so  that 
the  Cabinet  can  share  in  the  major  aspects 
of  his  activities. 

He  goes  on  to  say  on  page  607: 

We  can  now  see  that  the  assertion  that  a 
major  military  development  or  the  plan  for 
one  should  be  a  matter  for  purely  military 
opinion  IS  unacceptable  and  can  be  damag- 
ing. Nor  IS  It  sensible  to  summon  soldiers,  as 
many  governments  do.  when  they  are  plan- 
ning a  war  and  ask  them  for  purely  military 
advice.  But  it  makes  even  less  sense  for 
theoreticians  to  assert  that  all  available 
military  resources  should  be  put  at  the  dis- 
po.sal  of  the  commander  so  that  on  their 
basis  he  can  draw  up  purely  military  plans 
for  a  war  or  a  campaign.  It  is.  in  any  case,  a 
matter  of  common  experience  that  despite 
the  great  variety  and  development  of 
modern  war.  its  major  lines  are  still  laid 
down  by  governments:  in  other  words,  if  we 
are  to  be  technical  about  it  by  a  purely  po- 
litical and  not  a  military  body. 

Finally,  on  page  607.  Clausewitz  as- 
serts: 

The  probable  character  and  general  shape 
of  any  war  should  mainly  be  assessed  in  the 
light  of  political  factors  and  conditions,  and 
that  war  should  often,  indeed  today  one 
might  say  normally,  be  conceived  as  an  or- 
ganic whole  whose  parts  cannot  be  separat- 
ed, so  that  each  individual  act  contributes  to 
the  whole  and  itself  originates  in  the  cen- 
tral concept. 

The  point  Clausewitz  was  making 
150  years  ago  is  that  war  is  an  exten- 
sion of  policy,  of  politics;  that  in  fact 
the  statesmen,  the  politicians,  the 
State  Department  civil  servant,  must 
understand  enough  in  order  to  be  in  a 
position  that  they  can  decide  what 
should  be  done. 
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Sun  Tzu.  writing  2.500  years  ago, 
said— this  is  the  very  begirming  line, 
by  the  way:  "The  art  of  war  is  of  vital 
importance  to  the  state.  It  is  a  matter 
of  life  and  death,  a  road  either  to 
safety  or  to  ruin,  hence  under  no  cir- 
cumstance can  it  be  neglected." 

What  Sun  Tzu  is  saying  is  this.  In  a 
free  society  every  citizen  has  to  know 
enough  to  decide  if  the  vision  level 
and  the  strategy  level  is  that  what  we 
want  America  to  do.  Then  you  hire  the 
professionals.  Then  you  turn  to  the 
generals  or  the  admirals  or  the  State 
Department  Ambassadors  or  others: 
but  first  you  have  to  have  a  vision  and 
strategy  level,  a  clear  general  sense 
and  the  technicians  have  to  under- 
stand the  art  of  war  within  that 
framework. 

Yet  recently,  just  yesterday.  I  had  a 
reporter  friend  from  back  home  joking 
about  the  fact  that  I  would  quote  such 
strange  names  as  Sun  Tzu,  the  Chi- 
nese general  who  2,500  years  ago 
wrote  "The  Art  of  War.  "  probably  the 
best  short  book  ever  written  on  the 
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topic,  or  that  I  would  quote  an  unusu- 
al name  like  Carl  Von  Clausenwitz 
who  wrote  "On  War,'"  the  best  modem 
book  on  that  topic;  but  I  would  return 
just  the  opposite.  Far  from  being 
laughable,  that  a  politician  or  a  col- 
lege teacher  would  talk  about  Clause- 
witz  and  Sun  Tzu.  if  they  are  the  two 
best  books  on  the  art  of  war  ever  writ- 
ten. I  would  insist  on  just  the  opposite, 
that  as  a  news  man  or  woman  it  is  the 
State  Department  bureaucrats,  it  is 
the  elected  officials  who  need  to  study. 
We  would  not  expect  medical  doc- 
tors to  be  laughed  at  because  they 
studied  the  books  which  taught  them 
how  to  operate  in  the  operating  room. 
Why  then  should  we  laugh  at  studying 
the  art  of  power,  learning  how  to  sur- 
vive in  a  dangerous  world? 

Far  from  cynically  laughing  about 
studying  serious  books,  reporters,  edi- 
tors, politicians  and  Government  offi- 
cials must  study  precisely  these  works. 
This  is  not  un-American.  It  is  James 
Madison,  coauthor  of  the  Constitution 
and  the  Federalist  Papers,  Member  of 
the  First  Congress,  member  of  the 
First  Constitutional  Convention,  Presi- 
dent of  the  United  States,  Secretary  of 
State.  James  Madison  in  the  very 
founding  days  of  our  country  who 
said:  "Knowledge  shall  forever  govern 
ignorance  and  a  people  who  mean  to 
be  their  own  governors  must  arm 
themselves  with  power  which  only 
knowledge  gives." 

Jefferson  studied  a  lot.  In  fact,  he 
founded  the  Library  of  Congress  by 
giving  us  his  personal  library  so  we 
Congressmen  could  read.  Madison 
studied  a  lot.  Washington  studied  a 
surprising  amount.  Benjamin  Franklin 
wrote  books,  discovered  electricity  and 
studied  a  lot. 

You  do  not  have  to  be  ignorant  to  be 
a  politician  nor  do  you  have  to  be  igno- 
rant to  be  a  newspaper  reporter  or  tel- 
evision reporter,  nor  do  you  have  to  be 
ignorant  to  serve  in  the  State  Depart- 
ment or  the  Pentagon. 

Studying  the  professional  trade,  the 
trade  of  power,  of  security,  of  survival 
for  freedom,  should  be  the  duty  of 
precisely  those  figures. 

President  Reagan  must  insist  on  his 
officials  being  truly  studied  and  he 
must  teach  the  basic  facts  and  basic 
principles  to  the  American  people. 
Then  the  American  people  will  teach 
the  politicians. 

Let  me  close  by  reminding  everyone 
who  is  listening  of  what  is  at  stake. 
This  is  not  a  matter  of  partisan  poli- 
tics. This  is  not  a  question  frankly, 
since  I  am  a  Republican  and  this  is  a 
Republican  administration,  since  I  am 
a  conservative  and  this  is  a  conserva- 
tive administration,  this  is  not  a 
matter  of  ideology  or  partisanship.  It 
is  not  a  matter  of  personality.  What  is 
at  stake  is  the  institutional  and  cultur- 
al incapacity  of  the  American  State 
Department  in  its  current  form  to  deal 
with  the  realities  of  power  in  an  effec- 


tive manner.  What  is  at  stake  is  the 
survival  of  freedom. 

How  many  Sudans  have  to  decide  to 
ally  themselves  with  Libya  and  cut  off 
their  relations  with  the  United  States? 
How  many  terrorists  have  to  seize  air- 
planes? How  many  risks  do  we  have  to 
run?  How  close  does  the  war  against 
communism  have  to  get  to  our  own 
borders  before  we  recognize  that  re- 
forming the  State  Department  is  not 
an  option.  Rebuilding  our  ability  to 
negotiate,  to  understand,  to  compete, 
is  not  an  option,  that  survival  itself  for 
our  children,  for  ourselves  and  for  our 
freedoms  require  that  we  seriously  and 
calmly  and  systematically  rethink,  re- 
organize, restructure  our  national  se- 
curity bureaucracies  until  it  is  freedom 
which  is  capable  of  winning  sicross  this 
planet. 

In  the  last  few  weeks  this  House  has 
proven  that  in  response  to  reality,  in 
response  to  the  urging  of  the  Ameri- 
can people,  in  response  to  President 
Reagan,  this  House  will  sustain  a 
strategy  and  a  vision  that  is  clearly  ar- 
ticulated. 

The  challenge  is  to  the  Secretary  of 
State,  to  the  Secretary  of  Defense,  to 
the  National  Security  Adviser,  to  give 
the  President  a  plan  by  which  the 
President  can  challenge  this  country 
and  this  Congress  to  follow  him 
toward  a  vision  and  strategy  of  success 
for  freedom  across  this  planet. 
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INTRODUCTION  OF  RICO 
REFORM  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  20  minutes. 
•  Mr  BOUCHER.  Mr.  Speaker,  yester- 
day, along  with  our  colleagues  Mr. 
Fish,  Mr.  Gekas,  and  Mr.  Hyde,  I  in- 
troduced H.R.  2943.  which  would 
reform  the  private  civil  treble-damage 
provisions  of  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act 
[RICO].  The  purpose  of  this  bill  is  to 
limit  the  growing  and  unintended  use 
of  civil  RICO  as  a  weapon  against  le- 
gitimate businessmen  in  ordinary  com- 
mercial disputes.  By  a  5-to-4  decision  a 
few  weeks  ago,  the  Supreme  Court  de- 
cided that  It  Is  up  to  Congress,  rather 
than  the  courts,  to  correct  the  over- 
breadth in  this  statute. 

In  1970,  Congress  enacted  RICO 
with  one  laudatory  purpose  in  mind- 
to  create  a  potent,  new  law  enforce- 
ment weapon  against  organized  crime. 
RICO  Is  title  IX  of  the  Organized 
Crime  Control  Act  of  1970.  The  RICO 
title  made  It  a  special  Federal  crime  to 
engage  in  various  kinds  of  activity 
through  a  "pattern  of  racketeering  ac- 
tivity." The  legislation  broadly  defined 
"racketeering  activity"  to  include  a  va- 
riety of  State  and  Federal  offenses,  in- 
cluding not  only  murder,  arson  and  ex- 
tortion,   but    also    mail    fraud,    wire 


fraud,  and 
ties." 

At  the  time  the  other  house  added 
the  fraud  provisions  to  the  original  list 
of  so-called  predicate  acts,  the  bill  pro- 
vided for  enforcement  only  by  the 
Federal  Government,  principally  by 
criminal  prosecution.  The  other  body 
recognized  that  the  bill  as  amended 
would  sweep  broadly,  but  assumed 
that  the  Justice  Department,  through 
the  exercise  of  prosecutorial  discre- 
tion, would  apply  the  Act  only  to  cases 
that  truly  involved  organized  criminal 
activity,  as  experienced  prosecutors 
identify  such  conduct. 

After  the  version  passed  by  the 
other  body  reached  this  chamber,  the 
Judiciary  Committee  added  a  provi- 
sion authorizing  private  civil  suits  for 
treble  damages  and  attorneys'  fees. 
The  addition  of  the  private  treble 
damage  provision,  when  combined 
with  the  fraud  predicate  acts,  has  had 
an  effect  wholly  unintended  by  Con- 
gress. As  Supreme  Court  Justice  Thur- 
good  Marshall  recently  wrote  in  an 
opinion  for  four  Justices  in  the  case  of 
Sedima,  S.P.R.L.  v.  Imrex  Co.  (decided 
on  July  1.  1985),  the  treble  damage 
provision  of  RICO  "quite  simply  revo- 
lutionizes private  litigation;  it  vali- 
dates the  federalization  of  broad  areas 
of  State  common  law  of  frauds,  and  its 
approves  the  displacement  of  well-es- 
tablished Federal  remedial  provi- 
sions," "without  any  indication  that 
Congress  intended  to  cause  such  a  rev- 
olution. 

Even  the  five  Justices  in  the  majori- 
ty of  the  Sedima  decision  agreed  that, 
"in  its  private  civil  version,  RICO  is 
evolving  into  something  quite  differ- 
ent from  the  original  conception  of  its 
enactors."  As  the  Court's  opinion  ex- 
plained, private  treble  damage  actions 
under  RICO  "are  being  brought 
almost  solely  against"  what  the  Su- 
preme Court  described  as  "respected 
businesses"  rather  than  against  "the 
archetypal,  intimidating  mobster,"  the 
expected  target  of  these  special,  new 
law-enforcement  weapons. 

The  reason  for  this  distortion  is 
easily  understood  and  easily  remedied. 
Private  parties,  who  are  not  bound  by 
the  special  responsibilities  of  public 
prosecutors,  are  able  to  convert  almost 
any  common  commercial  dispute  into 
a  claim  under  RICO  because  of  the 
broad  reach  of  the  mail  fraud  and  wire 
fraud  statutes.  Private  claimants  are 
easily  able  to  allege  that  almost  any 
commercial  transaction  with  which 
they  are,  in  retrospect,  unhappy  in- 
volved improper  or  fraudulent  conduct 
by  the  other  party  and  that  the  other 
party  used  the  mails  or  the  telephone 
to  conduct  the  transaction.  As  the  Su- 
preme Court  now  has  construed 
RICO,  this  is  basically  all  a  private 
claimant  needs  to  allege  to  order  to 
demand  treble  damages  under  RICO. 
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Because  of  this  interpretation, 
which  some  though  not  all  lower 
courts  had  earlier  adopted,  civil  RICO 
has  been  used  primarily  against  the 
people  it  was  supposed  to  protect,  le- 
gitimate businessmen,  not  racketeers. 
As  a  special  RICO  Task  Force  of  the 
American  Bar  Association  recently 
found.  40  percent  of  the  reported  civil 
RICO  cases  involved  allegations  of  se- 
curities fraud,  and  another  37  percent 
involved  allegations  of  common-law 
fraud  in  a  commercial  or  business  set- 
ting. The  task  force  found  that  only  9 
percent  of  the  cases  involved  allega- 
tions of  criminal  activity  normally  as- 
sociated with  professional  criminals. 
The  Supreme  Court  in  Sedima  accept- 
ed those  figures  as  accurate. 

The  results  are  disasterous  both  for 
the  defendants  and  for  the  law.  Ordi- 
nary businessmen  are  suddenly  faced 
in  run-of-the-mill  commercial  disputes 
with  exposure  to  treble  damages,  an 
award  of  attorneys  fees,  and  the  ad- 
verse publicity  of  being  labeled  racket- 
eers in  court  proceedings  simply  by 
virtue  of  the  filing  of  the  claims.  As  a 
result,  as  Justice  Marshall  realized: 

Many  a  prudent  defendant,  facing  ruinou.s 
exposure,  will  decide  to  settle  a  case  with  no 
merit.  It  is  ttius  not  surprising  that  civil 
RICO  has  been  used  for  extortive  purposes. 
giving  rise  to  the  very  evils  that  it  ».a.s  de 
signed  to  combat. 

In  addition,  this  tool  in  private 
hands  enables  claimants  to  evade  the 
carefully  constructed  federal  system 
of  civil  remedies  in  such  areas  as  the 
securities  laws.  Moreover,  large  areas 
of  commercial  law  traditionally  gov- 
erned by  State  law  and  litigated  in 
State  courts  have  unwittingly  been 
converted  into  Federal  cases  to  be  liti- 
gated in  the  already  overburdened 
Federal  courts. 

Any  hope  that  these  problems  with 
civil  RICO  would  be  eliminated  by  a 
narrow  judicial  construction  of  the 
civil  remedy  provisions  of  RICO  was 
put  to  rest  by  the  Supreme  Court  in 
its  recent  Sedima  decision.  The  Court 
unanimously  recognized  that  civil 
RICO  had  unexpectedly  become  a 
potent  weapon  against  ordinary  busi- 
nessmen in  a  way  not  envisioned  by 
Congress.  However,  by  a  bare  majori- 
ty, the  Supreme  Court  felt  constrained 
by  the  language  of  the  statute  to  allow 
these  suits  to  continue,  unless  Con- 
gress acts.  The  •defect."  the  majority 
wrote,  is  inherent  in  the  statute  as 
written,  and  its  correction  must  lie 
with  Congress." 

The  bill  I  introduced  this  week  is  de- 
signed to  accept  the  Supreme  Courts 
invitation  to  make  that  correction.  It 
would  limit  the  private  civil  remedy  by 
allowing  a  private  plaintiff  to  bring 
suit  only  when  the  private  suit  rests 
on  injury  caused  by  conduct  that  led 
to  the  defendant's  conviction  either  of 
one  of  the  predicate  offenses  listed  in 
the  statute  or  of  a  criminal  violation 
of  RICO  Itself.  That  was  the  way  the 


Court  of  Appeals  for  the  Second  Cir- 
cuit in  the  Sedima  case  had  read  the 
existing  statute,  but  the  Supreme 
Court  disagreed.  The  amendment 
would  thus  make  it  clear  that  the  civil 
provisions  of  RICO  are  to  be  used  only 
against  persons  whom  prosecutors 
have  decided  to  charge  and  whom 
juries  have  decided  to  convict  of  crimi- 
nal violations  of  RICO  or  the  underly- 
ing predicate  offenses.  The  bill  would 
thus  recognize  the  critical  role  that 
Federal  and  local  prosecutors  and 
juries  should  play  in  determining 
whether  a  person  has  actually  engaged 
in  criminal  activity  and.  as  a  conse- 
quence, whether  he  is  properly  subject 
to  the  special  treble  damage  liabilities 
created  by  RICO 

If  this  amendment  of  RICO  is  adopt- 
ed, a  civil  plantiff  would  have  to  prove 
several  elements  in  order  to  obtain 
treble  damages  and  attorneys'  fees 
under  RICO. 

First,  the  plaintiff  would  have  to 
allege  and  prove  that  the  defendant 
violated  the  provisions  of  RICO  by  en- 
gaging in  conduct  that  violated  18 
U.S.C.  1962.  That  conduct  includes  en- 
gaging in  a  pattern  of  racketeering  ac- 
tivity. This  element  requires  that  the 
plaintiff  allege  and  prove  that  the  de- 
fendant engaged  in  at  least  two.  dis- 
tinct predicate  acts  within  a  10-year 
period.  Of  course,  as  the  Supreme 
Court  suggested  in  its  Sedima  opinion, 
the  concept  of  a  pattern  ordinarily  re- 
quires proving  more  about  the  nature 
of  the  defendants  activities  than  just 
two  distinct,  unrelated  predicate  acts 
falling  within  the  necessary  time 
period. 

Second,  the  plaintiff  would  be  re- 
quired to  allege  and  provide  that  the 
defendant  had  been  convicted  either 
of  a  RICO  violation  or  of  one  of  the 
predicate  acts  involving  the  conduct 
upon  which  the  plaintiff  bases  his 
damage  claim. 

Third,  plaintiff  would  have  to  allege 
and  prove  that  he  was  injured  by  the 
defendant's  violation  of  section  1962. 

Fourth  and  finally,  the  plaintiff 
would  have  to  bring  his  action  within 
1  year  after  the  date  of  the  latest  con- 
viction of  the  defendant  either  under 
RICO  or  for  the  predicate  offense  on 
which  the  plaintiff  relies  as  satisfying 
the  prior-crlmlnal-conviction  require- 
ment. 

I  believe  that  this  amendment  will 
sharpen  the  statute  so  that  RICO  will 
continue  to  serve  the  law-enforcement 
purposes  that  Congress  originally  in- 
tended while  freeing  legitimate  busi- 
nessmen and  the  courts  from  the  unin- 
tended uses  to  which  the  statute  has 
instead  been  put.  By  explicitly  Impos- 
ing this  prior-criminal-conviction  re- 
quirement. Congress  would  make  clear 
that  civil  RICO  is  to  deal  only  with 
those  persons  who  may  fairly  be 
viewed  as  engaged  in  the  business  of 
crime  as  an  ongoing  and  integral  part 
of  the  person's  operations. 


I  emphasize  that  this  amendment 
would  not  have  any  effect  on  the  Jus- 
tice Department's  authority  to  main- 
tain criminal  prosecutions  under 
RICO.  Nor  would  the  amendment 
have  any  effect  on  the  extensive  array 
of  Federal  and  State  remedies  that 
private  claimants  already  have  avail- 
able to  them  to  deal  with  tort  claims, 
commercial  disputes,  or  controversies 
under  the  securities,  commodities,  and 
antitrust  laws. 

I  hope  that  this  amendment  will  be 
adopted  quickly  so  that  Congress  will 
bring  to  an  end  the  problems  that  we 
inadvertently  created  in  1970  when, 
with  intentions  that  I  fully  endorse, 
we  enacted  a  crime  control  statute 
that  has  lent  itself  to  serious  abuse  by 
private  civil  plaintiffs.* 


IMPROVED  AIR  QUALITY 

(Mr.  'WAXMAN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  WAXMAN.  Mr.  Speaker,  some- 
times our  national  goals  of  environ- 
mental protection  and  economic  effi- 
ciency coincide.  We  should  be  alert  to 
recognize  and  reap  the  benefit  of  such 
opportunities  to  pursue  both  hand  in 
hand. 

Our  Nation's  drive  for  improved  air 
quality  has  always  recognized  natural 
gas  as  a  clean  fuel.  In  other  countries, 
such  as  Japan,  combined  air  quality 
and  efficiency  considerations  lead  elec- 
tric utilities  to  build  gas-fired  power- 
plants  today.  In  America,  however,  be- 
cause of  the  gas  shortages  of  the 
1970's.  Federal  legislation  restricted 
gas  use  by  electric  powerplants  and 
other  large  installations.  Recently,  in 
light  of  more  abundant  gas  supplies 
and  especially  in  light  of  increasing 
concern  about  air  pollution  and  relat- 
ed environmental  problems,  questions 
have  been  raised  about  the  impact  of 
that  Federal  legislation,  the  Fuel  Use 
Act,  particularly  with  respect  to  elec- 
tric utilities. 

A  recent  article  presents  an  interest- 
ing overview  of  this  timely  topic.  Its 
author,  David  J.  Bardin.  himself  com- 
bines an  interesting  energy  and  envi- 
ronmental perspective.  Mr.  Bardin  was 
the  first  Administrator  of  the  Econom- 
ic Regulatory  Administration  in  the 
Department  of  Energy,  and  as  such  re- 
sponsible for  implementing  the  Fuel 
Use  Act.  He  also  is  a  former  State  com- 
missioner of  environmental  protection. 
Mr.  Bardin's  analysis,  entitled  "Real 
and  Imagined  Restrictions  on  Electric 
Utility  Fuel  Use  of  Natural  Gas"  starts 
from  two  basic  points: 

Most  of  the  older  electric  power- 
plants  throughout  the  country  are 
perfectly  free  to  use  natural  gas  in 
order  to  reduce  pollution  or  for  any 
other  reason  the  utility  sees  fit  to 
pursue. 
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New  electric  powerplants.  construct- 
ed after  1978.  are  prohibited  from 
using  natural  gas  as  their  principal 
fuel  unless  they  can  secure  an  admin- 
istrative exemption. 

Mr.  Bardin  argues  that  gas  supplies 
are  now  abudant  and  will  last  well  into 
the  future,  that  electric  generation 
with  gas  is  efficient  and  environmen- 
tally benign  and  that  the  Fuel  Use  Act 
prohibition  impedes  attainment  of  en- 
vironmental goals.  He  therefore  urges 
repeal  of  the  prohibition  on  gas  use  by 
new  electric  powerplants,  both  for  en- 
vironmental and  for  economic  efficien- 
cy reasons.  This  is  a  complex  area  in- 
volving a  variety  of  considerations 
which  the  Congress  must  take  into  ac- 
count and  balance  in  the  national  in- 
terest, but  I  believe  that  we  should  ex- 
amine carefully  the  possibility  that 
the  interests  of  environmental  quality 
and  economic  efficiency  now  coincide 
with  direct  implications  for  our  na- 
tional energy  policy.  In  that  context.  I 
believe  Mr.  Bardin's  views  deserve  at- 
tention. 

Mr.  Bardin's  article  follows: 

Real  and  Imagined  Restrictions  on 
Electric  Utility  Fuel  Use  of  Natural  Gas 

(By  David  J.  Bardin) 

Freedom  to  consider  different  fuel  op- 
tions-among  them,  use  of  natural  gas— is 
valuable  to  managers  and  planners.  Howev- 
er federal  policy— or  at  least  a  perception  of 
policy  inhibits  choice.  A  widespread  belief 
persists  that  federal  laws  prohibit  or  dis- 
courage most  uses  of  natural  gas  by  electric 
utilities.  Doubt  or  error  about  these  laws 
distorts  effective  decision  malcing.  Some  re- 
strictions on  gas  use  by  electric  utilities  do 
exist.  Others  are  imaginary.  This  article  ad- 
dresses two  questions  from  the  standpoint 
of  electric  utilities: 

How  free  are  electric  utilities  to  select  a 
natural  gas  option  for  operations  today? 

How  free  are  utilities  to  select  a  natural 
gas  option  for  the  capacity  construction  pro- 
gram' 

The  article  also  touches  on  potential 
changes  over  the  horizon,  including  the  de- 
sirability of  repealing  existing  restrictions. 

reasons  for  electric  utility  interest  in 

GAS 

Interest  has  ri.sen  now  that  natural  gas 
supplies  are  generally  abundant  once  more. 
With  this  years  deregulation  of  most  first 
sales  I  producer  sales)  of  gas,  there  is  every 
reason  to  hope  that  the  availability  and 
price  behavior  of  this  commodity  will  resem- 
ble that  of  competing  fuels  over  the  long 
run  in  the  United  States.  Moreover,  the 
magnitude  of  new  discoveries  in  recent 
years  suggest  that  gas  could  play  a  large 
role  in  the  United  States  energy  economy 
for  many  decades— perhaps  more  than  a 
century.  New  conventional  sources  of  natu- 
ral gas  are  becoming  available  in  the  United 
States  and  Canada  both  from  traditional 
production  areas  and  from  newly  developed 
producing  provinces— even  apart  from  vast 
unconventional  sources  yet  to  be  tappedl' 

Natural  gas  satisfies  about  a  quarter  of 
America's  total  energy  needs,  and  an  even 
larger  fraction  of  stationary  ( nontransporta- 
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tion)  fuel  needs,  but  less  than  15  per  cent  of 
electric  utility  consumption.  Without  the  re- 
straint of  governmental  policies,  one  might 
expect  increased  use  of  natural  gas,  if  rea- 
sonably priced,  both  for  existing  electric 
utility  boilers  and  for  new  power  plants. 

Existing  powerplants 

Natural  gas  can  fuel  many  existing  boil- 
ers. That  potential  could  expand  dramati- 
cally with  only  minor  investments  in  gas 
burners  and  in  local  mains  to  sen'e  single- 
fuel  power  plants,  particularly  in  regions  of 
the  country  where  long-distance  pipelines 
are  underutilized  (for  instance  where  they 
have  permanently  lost  load  due  to  closure  of 
gas  using  "smokestack  industries").  Passage 
of  acid  rain  legislation,  requiring  reduction 
of  sulfur  dioxide  emissions  from  existing 
power  plants,  might  make  a  gas  option  valu- 
able to  electric  utilities.  Indeed,  recent  re- 
search at  the  Massachusetts  Institute  of 
Technology  strongly  suggests  that  summer- 
time use  of  natural  gas  could  be  more  cost 
effective  than  installation  and  all-year  use 
of  scrubbers  to  reduce  the  deposition  of  sul- 
fates in  areas  believed  sensitive  to  acid 
rain. 2  Similarly,  the  revised  stack  height 
regulation  currently  proposed  by  the  Envi- 
ronmental Protection  Agency  might  be  sat- 
isfied at  less  cost,  in  many  instances,  by  a 
natural  gas  option  than  by  a  scrubber 
option.' 

Even  apart  from  any  new  federal  or  state 
environmental  legislation,  the  clean  burning 
characteristics  of  natural  gas,  its  ease  of 
handling,  and  the  absence  of  solid-waste 
products  requiring  disposal  combine  to 
make  the  natural  gas  option  worthy  of  at- 
tention for  existing  power  plants.  Interest 
in  natural  gas  is  particularly  timely  when 
aging  emission-control  equipment  performs 
poorly  or  imposes  inordinate  maintenance 
costs.  Moreover,  gas  may  offer  a  good  transi- 
tional means  of  achieving  environmental 
compliance  while  implementing  a  different 
long-range  solution. 

New  powerplants 

New  gas  burning  power  plants  might  also 
be  attractive  to  electric  utilities.  For  exam- 
ple, the  combined-cycle  gas  technology  is 
now  preferred  for  numerous  large-scale  in- 
dustrial cogeneration  plants  in  the  United 
States.  It  could  also  offer  much  to  electric 
utilities.  With  short  lead  times  and  relative- 
ly low  capital  costs,  combined-cycle  units 
can  be  built  In  modest  modules  with  con- 
struction sequences  (first,  gas  turbines,  then 
waste-heat  recovery  boiler),  module  after 
module,  that  closely  follow  short-term  load- 
growth  projections.  That  technology  does 
not  call  for  large  units,  sized  to  achieve 
economies  of  scale. 

For  many  utilities,  turning  to  modular 
combined-cycle  units,  would  ensure  against 
a  disastrous  price  for  guessing  wrong  about 
long-range  demand.  Moreover,  as  demands 
for  electric  utility  power  accelerate,  it  may 
prove  too  late  to  build  any  other  kind  of 
units  for  base  load.  Needless  to  say.  natural 
gas  is  an  ideal  fuel  for  the  combined-cycle 
units.  The  same  can  be  said  for  some  of  the 
future  modular  electric  generating  technol- 
ogies now  being  developed,  such  as  the  fuel 
cell.* 

In  Japan,  major  new  power  plants  consist 
of  several  100-megawatt  modules  of  com- 
bined-cycle units,  fueled  by  natural  gas  (de- 
livered to  Japan  in  liquefied  form  and  regas- 
sified  there).  These  plants  are  designed  for 
effeciencies  better  than  40  per  cent.  In  the 
United  States  only  the  Kissimmee.  Florida. 


municipal  electric  utility  has  yet  installed 
that  technology  (although  some  large  utili- 
ties have  expressed  real  interest).  At  least 
part  of  the  difference  between  practice  here 
and  in  Japan  stems  from  uncertainties  of 
American  utilities  about  governmental  re- 
strictions on  electric  utilty  use  of  natural 
gas. 

SOURCE  OF  restrictions 

This  article  considers  the  foremost  restric- 
tions on  electric  utility  use  of  natural  gas, 
imposed  by  the  federal  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  »  PIFUA  was 
part  of  the  National  Energy  Act  signed  into 
law  by  President  Carter  on  November  9, 
1978.  As  enacted,  PIFUA  restriction  applied 
to  both  new  and  existing  power  plants.  In 
1981,  however,  PIFUA  was  sharply  cut  back 
by  the  Omnibus  Budget  Reconciliation  Act 
signed  into  law  by  President  Reagan  on 
August  13,  1981.  PIFUA  gas  restrictions  no 
longer  apply  to  pre-1978  power  plants.  The 
scope  and  applicability  of  PIFTIA  is  ex- 
plained below.  The  act  is  implemented  by 
the  Economic  Regulatory  Administration  in 
the  Department  of  Energy. 

Other  federal  laws  do  not  actually  restrict 
gas  use.  The  federal  Clean  Air  Act."  admin- 
istered by  the  Environmental  Protection 
Agency,  fails,  on  occasion,  fully  to  credit  the 
clean  burning  characteristics  of  natural  gas 
as  a  solution  to  clean  air  problems.'  Al- 
though the  CAA  is  sometimes  incorrectly 
thought  to  forbid  certain  uses  of  gas  (such 
as  intermittent  uses),  it  does  not  in  fact  di- 
rectly restrict  gas  use. 

Various  state  laws  and  policies  bear  on 
electric  utility  fuel  choices— either  inde- 
pendently or  in  reaction  to  federal  policy. 
Most  notably  state  public  utility  regulation 
may  question  the  prudence  of  costs  incurred 
for  fuel  acquisition,  as  well  as  other  costs  in- 
curred by  the  utility.  Some  states  also  re- 
quire a  permit  or  certificate  before  construc- 
tion of  a  new  power  plant.  Implementation 
of  such  laws  as  well  as  state  air  pollution 
controls,  may  influence  fuel  selection  by 
electric  utilities.  However  no  state  laws  have 
an  impact  comparable  to  the  federal 
PIFUA. 

GENERAL  OUTLINE  OF  FUEL  USE  ACT 

PIFXIA  prohibits  the  use  of  oil  or  natural 
gas  fuel  in  certain  combustion  equipment 
unless  the  owner  or  operator  has  qualified 
for  an  exemption  from  the  prohibition. 
PIFTJA  makes  no  distinction  between  inves- 
tor-owned, municipal,  and  REA-cooperative 
plants. 

Powerplants  versus  cogeneralors  and  other 
MFBIs 


PIFUA  does  distinguish  industrial  facili- 
ties (including  certain  cogeneration  facili- 
ties) from  electric  utility  facilities.  More 
specifically,  its  coverage  differs  as  between 

major  fuel  burning  installations  "  (MFBIs) 
and  "electric  power  plants"  (that  are  owned 
by  electric  utilities  and,  alone,  concern  us  in 
this  article).  The  general  PIFUA  distinction 
is  that  a  "power  plant  "  produces  power  for 
"sale  or  exchange"  and  an  MFBI  does  not. 
However,  the  act  defines  must  cogeneration 
facilities  as  "MFBIs"  rather  than  "power 
plants"— so  long  as  the  sales  for  resale  (on  a 
net  basis)  account  for  less  than  half  the 
generation.  The  vast  majority  of  the  cogen- 
eration units  being  built  fall  into  the 
"MFBI"  category  and  only  a  handful  into 
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the  'power  plant  "  class.  In  contrast,  electric 
utility     units     being    built     are    generally 
■power  plamts"— except  that  a  licensed  nu 
clear  unit  comprises  neither  a  'power  plant 
nor  an    MFBI.  ' 

PIFUA  does  apply  to  MFBIs.  but  not  to 
the  same  extent  as  it  does  to  power  plants. 
Accordingly,  one  csumot  assume  equal  regu- 
latory treatment  for  a  unit  to  be  built  by  an 
electric  utility  and  a  unit  built  by  a  cogener 
ator— unless  the  cogenerator  will  sell  half  or 
more  of  the  generation  (thereby  putting  the 
unit  into  the  power  plant  "  category).  For 
example,  under  the  PIFUA  regulations" 
there  are  no  restrictions  on  new  MF^I  com 
bined-cycle  units,  whereas  restrictions  do 
apply  to  new.  combined-cycle  power  plants 
Types  of  generating  units  covered 

As  used  in  PIFUA.  power  plant  "  general 
ly  means  a  generating  unit.  It  includes  a 
boiler,  a  peaking  turbine,  and  a  combined 
cycle  unit  but  does  not  include  an  internal 
combustion  engine,  such  as  a  diesel. 
Exclusions  based  on  unit  construction  dale 
and  size 

Even  where  PIFUA  applies,  it  may  not 
prohibit  the  desired  use  of  gas  either  be 
cause  of  a  statutory  right  to  an  exemption 
or  because  of  a  regulation  that  eases  the 
impact  of  PIFUA.  However.  In  several  cir 
cumstances.  the  act  does  not  apply  at  all 
and  cannot  be  made  applicable  by  a  change 
of  the  regulations: 

PIFXIA  gas  restrictions  do  not   apply   to 

existing"  power  plants— those  already  in 
existence  or  under  construction  before  No- 
vember 9.  1978. 

PIFUA  does  not  apply  to  power  plants 
with  a  rated  heat  input  of  less  than  100.000 
Btus  per  hour. 

The  first  point  is  crucial,  since  most  elec- 
tric utility  generating  units  were  built 
before  1978  and  the  proportion  of  post- 1978 
units  is  growing  only  gradually 

EXISTING  POWER  PLANTS  NOT  SUBJECT  TO  PIFU.A 

Since  the  1981  amendment,  the  PIFUA  re- 
strictions on  natural  gas  use  do  not  apply  to 

existing"  [wwer  plants  at  all.  An    existing 
power  plant  was  either  in  service  or  under 
construction  at  the  determining  date:   No- 
vember 9,  1978. 

Freedom  to  switch  to  partiaL  seasonal,  or 
total  use  of  gas 

Such  "existing"  power  plants  may  contin- 
ue to  bum  gas  indefinitely  without  anyone's 
permission  under  PIFUA.  They  may  also  be 
switched  from  oil  or  coal  to  natural  gas— 
whether  they  ever  burned  gas  before  or 
not— according  to  the  operator's  best  Judg- 
ment. There  is  no  limit  on  the  amount  of 
gas  such   "existing  '  power  plant  may  burn.* 

Note  that  a  "power  plant "  is  really  a  gen- 
erating unit.  Therefore,  a  multiunit  generat- 
ing station  may  include  a  new"  power  plant 
as  well  as  "existing  "  power  plants.  For  ex- 
ample, assume  a  plant  consists  of  a  200- 
megawatt  unit  constructed  in  1958.  a  200- 
megawatt  unit  constructed  in  1961.  a  400- 
megawatt  unit  constructed  in  1975.  and  a 
400-megawatt  unit  constructed  after  1978. 
The  last  unit  is  a  new  electric  power  plant  " 
for  purposes  of  PIFUA  whereas  the  first 
three  units  are  existing"  power  plants.  The 
first  three  units  are  entirely  free  to  use  gas. 
to  switch  from  another  fuel  to  gas.  and  to 
switch  back  and  forth  between  gas  and  an- 
other fuel  (or  fuels). 

Repowenng:  does  modi/icalion  amount  to 

"reconstruction  "? 
A  question  will  arise  whether  repowenng 
or  other  modification  of  a  generating  unit 
that   has   been   an    "existing"   power   plant 


could  convert  it  into  a  new"  power  plant. 
Under  PIFUA.  post-1978  reconstruction" 
would  convert  an  existing  power  plant  into  a 
new"  power  plant.  However,  the  law"  left  the 
definition  of  reconstruction"  to  administra- 
tive regulations 

The  PIFUA  regulations  were  modeled  on 
the  regulatory  definition  of  "major  modifi- 
cation "  under  the  CAA.  These  PIFUA  rules 
prescribe  a  series  of  tests  which,  generally, 
include  comparison  of  certain  capital  ex- 
penditures for  refurbishment  or  modifica- 
tion with  the  capital  costs  of  a  replacement 
unit,  of  the  .same  capacity  as  the  modified 
unit,  and  capable  of  burning  the  same  fuels. 
(In  some  instances,  the  modification  ex- 
penditures may  reach  80  per  cent  of  total 
replacement  costs  without  crossing  the 
threshold  of  reconstruction."  In  most  in- 
stances a  50  per  cent  test  applies.) 

The  minor  capital  expenditures  for  adding 
gas  burning  capability  to  an  existing  coal  or 
oilburnmg  unit  would  certainly  fall  far 
below  the  applicable  threshold  and  could 
not  constitute  "reconstruction  "  of  an  exist- 
ing power  plant.  Therefore,  even  if  the  gas 
burner  were  regarded  as  a  refurbishment  " 
or  modification"  of  the  power  plant  unit 
(rather  than  merely  an  ancillary  piece  of 
equipment),  the  PIFUA  prohibition  would 
not  even  come  into  play 

However,  repowenng  may  well  be  treated 
as  a  reconstruction  or  as  a  new  power  plant 
matter  under  the  act.  For  example,  repower- 
ing  might  either  convert  existing  peaking 
turbines  to  a  combined  cycle  unit  by  adding 
a  waste-heat  recovery  boiler  and  steam  tur- 
bine or.  conversely,  add  gas  turbines  and 
waste  heat  recovery  before  an  existing  gas 
fired  steam  turbine.  In  either  event,  the  re- 
sulting combined  cycle  unit  might  be  re- 
garded as  new"  simply  because  there  had 
not  previously  existed  a  combined  cycle 
unit— even  if  the  changes,  viewed  as  "modi- 
fications"  of  the  preexisting  peaker  or  base- 
load  unit,  seemed  to  fall  below  the  recon- 
struction threshold  No  single  answer  neces- 
sarily covers  every  potential  repowering  sit- 
uation. In  general,  the  PIFUA  provisions  do 
impinge  upon  a  utilitys  options  to  use  natu- 
ral gas  in  the  context  of  repowering  or  life 
extension  programs  for  existing  power 
plants. 

NEW  POWER  PLANTS  UNDER  PIFUA— GENERAL 
OUTLINE 

New"  (or  reconstructed)  electric  power 
plants  may  not  use  natural  gas  as  a  primary 
energy  source— and  may  not  even  be  con- 
structed without  capability  to  use  coal  or 
any  other  alternate  fuel  as  a  primary  energy 
source— unless  they  qualify  for  a  statutory 
exemption.  Before  turning  to  the  exemption 
process,  it  is  worth  noting  that  the  prohibi- 
tions themselves  do  not  apply  in  several 
cases. 

Exclusion  o/  synthetic  gas  and 
unconventional  natural  gas 

Several  forms  of  gaseous  fuel  are  ex- 
cluded, by  the  statute  or  by  the  regulations, 
from  the  definition  of  natural  gas.  New 
power  plants  may  use.  and  may  be  con- 
structed or  converted  to  use  such  fuels. 
They  include: 

Synthetic  gas  produced  from  coal,  wood, 
or  wastes. 

Gas  produced  from  geopreasurlzed  brine 
from  wells  spudded  before  1990. 

Gas  produced  from  Devonian  shale  from 
wells  spudded  before  1990. 

Gas  produced  from  FERC-deslgnated 
tight  sands  from  wells  spudded  before  1990. 

All  of  the  foregoing  qualify  as  alternate 
fuels"    rather    than      natural    gas"    under 


PIFUA.  The  synthetic  gas  exclusions  are 
statutory.  The  exclusions  of  certain  uncon- 
ventional natural  gas.  produced  from  wells 
where  drilling  commenced  prior  to  January 
1.  1990,  are  prescribed  by  the  PIFUA  regula- 
tions and  have  yet  to  be  used  much,  if  at  all. 
The  1990  date  could  be  extended  by  amend- 
ment of  the  regulations. 

Latitude  of  "primary  energy  source" 
concept 

Moreover,  the  primari/  energy  source  con- 
cept allows  for  a  sut)stantial  use  of  natural 
gas  in  combination  with  coal  (or  other  alter- 
nate fuel).  Under  the  PIFUA  regulations, 
currently  in  effect,  a  "secondary"  use  of  gas 
may  go  up  as  high  as  25  per  cent  without  re- 
quiring any  exemption.  The  regulations 
automatically  presume  that  25  per  cent  gas 
use  is  needed,  at  the  discretion  of  the  elec- 
tric utility,  for  unit  ignition,  start-up.  test- 
ing, flame-stabilization,  and  control  uses. 
(Consequently,  under  the  current  regula- 
tions, a  combination  of  no  more  than  25  per 
cent  conventional  natural  gas  with  75  per 
cent  synthetic  gas  or  unconventional  natu- 
ral gas  could  be  used,  in  an  all-gas  new- 
power  plamt,  without  PIFUA  coming  into 
play  at  all.)  The  25  per  cent  test  is  an 
annual  test  under  the  regulations  and  may. 
therefore,  conceivably  allow  a  seasonal  use 
of  gas.'" 
Exemptions:  self-certification  or  application 

The  act  provides  for  a  number  of  tempo- 
rary or  permanent  exemptions.  Once  grant- 
ed, an  exemption  may  not  be  revoked  (even 
if  the  PIFTTA  regulations  are  subsequently 
changed,  as  a  matter  of  discretion,  to  make 
them  less  lenient.) 

One  has  to  determine,  case  by  case,  which 
exemptions  may  be  available  to  allow  an 
otherwise-prohibited  use  of  gas.  Exemptions 
for  gas  fired  peak  load  units  (to  generate  no 
more  than  1.500  hours"  worth  of  full  capac- 
ity per  year)  are  readily  available.  Other 
permanent  exemptions  for  which  a  new  gas 
fired  unit  might  qualify  include  economic 
feasibility  over  coal,  emergency  use.  envi- 
rorunental.  mixture  of  fuels,  and  site  limita- 
tions. Qualification  for  one  or  more  such  ex- 
emptions requires  a  plant-specific  analysis. 

The  Reagan  administration  has  gone 
about  as  far  as  it  believes  the  law  allows  to 
liberalize  the  availability  of  exemptions.  In 
the  case  of  cogenerators  and  other  Ni-'Hls. 
for  example,  the  current  PIFUA  regulations 
often  provide  a  full  exemption  simply  on 
the  basis  of  self-certification,  rather  than 
requiring  full-scale  application-and-declsion 
procedures.  However,  some  of  the  regula- 
tions governing  power  plants  are  not  as  lib- 
eral. 

Moreover,  the  statute  itself  establishes 
some  curious  tests.  For  example,  the  eco- 
nomic feasibility  exemption  for  use  of  natu- 
ral gas  does  not  consider  the  price  of  the 
gas!  Instead,  it  must  substitute  a  different 
price— the  price  per  Btu  of  imported  oil.  (In 
context,  it  Is  easy  to  understand  what  Con- 
gress had  in  mind  in  1978:  Prices  of  gas  and 
domestic  oil  were  then  regulated,  so  Con- 
gress wanted  to  use  an  unregulated  market 
price  for  comparison  with  unregulated  coal. 
Omission  of  any  comparative  gas  price  did 
not  seem  anomalous,  at  the  time,  because 
curtailments  of  gas  had  habituated  many  to 
believe  that  an  intrinsic  short  supply  of  gas 
made  new  gas  power  plants  unimaginable. 
Of  course,  the  "shortage"  of  natural  gas  at 
that  time  was  a  function  of  the  demand  gen- 
erated by  regulated  prices  set  far  below 
post- 1973  oil  prices.) 

The  act  and  regulations  do  provide  for  an 
exemption  to  use  gas  when  gas  (valued  at 
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the  Btu  price  of  imported  oil  but  with  lower 
capital  costs  than  coal)  is  more  economic 
than  coal.  It  may  sometimes  be  possible  to 
show  that  a  new  gas  fired  power  plant 
would  be  more  economical.  For  repowerlng, 
for  example,  an  internal  Economic  Regula- 
tory Administration  study  shows  that 
adding  a  combustion  turbine  generator  and 
using  the  waste  heat  in  an  existing  power 
plant  could  be  more  economic  than  building 
a  new  coal-fired  power  plant  to  produce  the 
same  increment  of  electricity. 

The  fact  remains  that  at  least  one  electric 
utility,  the  city  of  Kissimmee  Municipal 
Electric  System  in  Florida,  has  secured  ex- 
emptions allowing  it  to  proceed  with  a  51- 
megawatt.  all-gas,  combined-cycle  power 
plant.  Moreover,  it  is  fair  to  surmise  that 
the  Reagan  administration  and  personnel 
administering  the  PIFUA  program  In  the 
Department  of  Energy  would  welcome  addi- 
tional exemption  attempts  to  qualify  gas 
use  in  electric  power  plants. 

The  Department's  Economic  Regulatory 
Administration  receives  about  30  PIFUA  ex- 
emption petitions  a  year.  Most  of  the  peti- 
tions have  been  self-certifications  by  cogen- 
erators  for  ■power  planU."  Administrative 
processing  time  averages  120  days." 

FORTHCOMING  CHANGES 

President  Reagan,  the  American  Gas  As- 
sociation, and  many  gas  producers  have  ad- 
vocated repeal  of  the  remaining  PIFUA  pro- 
hibitions (regarding  new  facilities,  both 
power  plants  and  MFBIs,  including  recon- 
structed facilities).  As  the  1978  boundary 
between  "existing"  and  "new"  facilities  re- 
cedes into  history,  the  new  facility  prohibi- 
tions increasingly  stifle  freedom  to  choose. 

Electric  utilities  have  taken  no  position  on 
the  proposed  repeal.  One  wonders  why.  Not 
every  utility  would  choose  gas.  even  if  free 
to  do  so  for  new  construction."  Yet  free- 
dom to  choose  among  competing  alterna- 
tives should  benefit  utilities  generally. 

In  my  judgment,  there  are  at  least  four 
reasons  for  electric  utilities  to  support 
repeal  of  the  PIFUA  restrictions  on  their 
freedom  to  consider  a  natural  gas  option 
and  to  implement  it  where  sensible: 

A  subsequent  administration  might  re- 
verse the  current,  liberal  regulations  and  ad- 
ministration of  PIFTJA. 

When  confronted  with  rapid  load  growth 
and  shrinking  reserve  margins,  a  utility  will 
want  full  freedom  to  move  quickly  to  a  com- 
bined-cycle gas  solution  on  a  timely  basis— 
without  a  federal  regulatory  threshold  of 
any  kind— either  for  new  installations  or  for 
any  repowering  decision. 

The  discrimination  in  favor  of  combined- 
cycle  cogeneration  is  inequitable. 

The  PIFUA  prohibition  on  natural  gas 
usage  denies  electric  utilities  the  flexibility 
to  reduce  sulfur  dioxide  emissions  in  the 
most  practical  and  cost-effective  way— 
whether  to  meet  CAA  or  state  air  pollution 
requirements,  to  take  advantage  of  EPA 
"bubble"  policy  or  emission  trading  "  op- 
portunities, or  to  satisfy  state  or  federal 
acid  rain  requirements. 

Repeal  of  the  PIFUA  restrictions  also 
bears  on  a  responsible  resolution  of  the  acid 
rain  controversy.  Repeal  would  tend  to 
reduce  sulfur  dioxide  emissions  (and  to  a 
lesser  extent  nitrogen  oxide  emissions)  by 
operation  of  market  forces  for  both  power 
plants  and  industrial  facilities.'*  If  Congress 
decides  to  move  in  the  direction  of  lower 
sulfur  emissions,  it  would  seem  only  logical 
to  remove  the  PIFTJA  obstacle.  Indeed,  elec- 
tric utilities  might  question  the  logic  of  im- 
poing  new  regulatory  requirements  on  them 
and  others  before  removing  that  obstacle. 


During  the  98th  Congress  (1983-84),  pro- 
posals to  repeal  PIFUA  were  included  in 
various  bills  concerning  natural  gas  prices 
(including  old-gas  decontrol  and  mandatory 
contract  carriage,  both  of  which  proved  con- 
troversial). These  natural  gas  pricing  dis- 
putes do  not  seem  to  have  a  high  legislative 
priority  in  the  new,  99th  Congress,  if  the 
fuel  use  prohibition  are  to  be  addressed,  a 
better  vehicle  may  have  to  be  created. 

Author's  Note:  For  stimulating  discus- 
sions, prompting  this  article  and  shaping 
some  of  its  contents,  I  have  to  thank  Doug- 
las C.  Bauer,  senior  vice  president,  Edison 
Electric  Institute;  Robert  L.  Davles,  direc- 
tor, coal  and  electric  division.  Economic 
Regulatory  Administration,  U.S.  Depart- 
ment of  Energy;  and  Duane  Spencer,  vice 
president,  advanced  power  systems  division, 
Electric  Power  Research  Institute.  Some  of 
my  work  was  done  in  the  course  of  coauth- 
oring  the  forthcoming  AGA  "Select  Use 
Handbook:  Natural  Gas  for  Environmental 
Control " 

FOOTNOTES 

'  "U.S.  Research  Priorities  and  Natural  Gas."  bv 
George  H.  Lawrence,  114  Public  Utilities  Pobt- 
NIOHTLY  15,  December  20,  1884.  After  1978.  addi- 
tions to  proven,  conventional  reserves  of  natural 
gas  have  roughly  matched  production  in  the  lower- 
48  United  States.  The  Inventory  of  proven  reserves 
Is  over  ten  times  total  annual  production  and  about 
25  times  the  household  and  commercial  use.  Adding 
the  potential,  conventional  reserves  yet  to  be 
proven  (as  published  by  the  Potential  Gas  Commit- 
tee) brings  the  lower-48  resource  to  about  50  times 
total  production  and  over  100  times  household  and 
commercial  use.  That  omits  estimates  of  the  known 
and  larger  48-state  unconventional  reserves  (In 
eastern  Devonian  shales,  western  tight  sands.  Gulf 
Coast  geopressurlzed  brines),  as  well  as  convention- 
al reserves  In  Canada.  Mexico,  and  Alaska.  No  one 
can  guaranty  how  much  of  the  va.st  gas  resource 
base  will  ultimately  be  exploited  In  the  authors 
opinion,  other  energy  resources  face  at  least  equal 
political,  economic,  and  technological  uncertainties. 

'  "Controlling  Acid  Rain  without  Scrubbers."  e- 
lab,  July-September,  1984,  p.  1. 

'E3»A  Docket  No.  A-83-49,  comments  of  Ameri- 
can Gas  Association  filed  December  10.  1984. 

*  Work  now  being  done  on  phosphoric  acid  fuel 
cells,  nominally  of  11  megawatts  capacity,  suggests 
a  fuel  sensitivity  constraint  that  may  require  natu- 
ral gas.  In  contrast,  pressurized  fluldized  bed  would 
offer  a  modular  technology,  perhaps  at  the  150- 
megawatt  scale,  based  on  solid  fuel  alone  (except. 
perhaps,  for  start-up).  An  interesting  hybrid  is  the 
"phased  Introduction  of  coal  gassiflcation  combined 
cycle  plants"— using  the  sa:ne  combined-cycle  plant 
Initially  as  a  natural  gas  burner  and  some  years 
later  as  a  burner  of  synthetic  gas  ("syngas"). 

'  use  i  8301  et  seq. 

•  use  i  7401  et  seq. 

'  "Combined  Gas-Coal  Burning— A  New  Way  to 
Satisfy  Both  Environmental  and  Fuel  Use  Regula- 
tion," by  David  J.  Bardln,  Energy  Economics. 
Policy,  and  Management,  Vol.  2,  No.  4.  Spring.  1983. 
pp.  19-39. 

•The  PIFTJA  regulations  appear  at  10  CFR  500  et 
seq. 

•There  Is  one  exception,  which  restricts  gas  use 
in  a  few  "existing"  power  plants.  Coal  conversion 
orders  issued  under  PIFUA  or  Its  predecessor  stat- 
ute (the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974)  may  prohibit  gas  use  so  long  as 
they  remain  In  effect.  Such  orders  may  similarly 
prohibit  oil  use.  However,  additional  restrictions 
apply  to  oil  use.  PIFUA  and  the  regulations  gener- 
ally prohibit  "existing"  power  planU  that  did  not 
use  petroleum  In  1977  from  switching  to  oil,  even 
though  not  the  subjects  of  a  coal  conversion  order. 

'•Moreover,  on  petition,  the  ERA  may  approve  a 
mixtures  exemption  allowing  a  power  plant  to  bum 
additional  gas  as  a  "primary  energy  source"  up  to 
annual  total  of  43  percent  of  total  fuel  use  —"pri- 
mary" and  "secondary"  energy  sources  combined. 

"Apart  from  the  peak  load  unit  exemption,  elec- 
tric utilities  have  scarcely  availed  themselves  of  the 
exemption  opportunities  under  the  current  regula- 
tions. Most  of  the  petitions  now  being  received  are 
self-certifications  for  cogeneration  units  classified 
as  "power  plants"—  owned  by  others  than  electric 
utilities. 


"Choices  will  turn  both  on  plant-specific  fuel  se- 
lection issues  and  on  an  overall  assessment  of  long- 
term  gas  supply  prospects  that  bear  on  a  specific 
utility.  If  one  expected  natural  gas  to  run  out  a  few 
years  after  construction,  one  might  consider  a  com- 
bined-cycle power  plant  planned  to  run  on  synthet- 
ic gas  from  coal  but  temporarily  granted  a  PIFUA 
exemption  to  use  natural  gas  for  five  years  with  a, 
possibility  for  extension  up  to  ten  years  (the  maxi- 
mum extended  period  allowed  under  PIFUA).  If 
one  were  a  gas  supply  optimist,  one  might  strongly 
prefer  to  plan  only  for  natural  gas.  If  one  is  still  un- 
certain, would  not  it  make  better  sense  to  investi- 
gate gas  supply  prospects  at  the  time  of  the  plan- 
ning process  rather  than  having  the  1978  PIFUA 
resolve  one's  uncertainty  by  decreeing  a  short 
supply? 

""Emissions  Trading  and  What  It  Might  Mean 
for  Acid  Rain  Deposition  Control,"  by  Roger  K. 
Raufer  and  Stephen  L.  Peldman,  114  Ptrauc  Utili- 
ties FORTMICHTLY  17,  August  16,  1984. 

"A  recent  AGA  study  indicates  that  repeal  of 
PIFUA  gas  restrictions  might  eventually  Increase 
gas  use  by  3  quadrillion  Btu  a  year  in  post-1978 
electric  utility  and  industrial  facilities  (with  about 
one-third  of  the  increase  in  the  former).  TTiat  in- 
creased gas  use  could  cut  sulfur  dioxide  emissions 
by  over  one  mlUlon  tons,  a  significant  contribution 
to  the  goals  of  the  acid  rain  proposals,  as  well  as 
cutting  nitrogen  oxides,  particulates,  and  solid 
waste.  "Project  Economic  and  Environmental  Im- 
pacts of  Retaining  the  Fuel  Use  Act  Through  the 
Year  2000.'  by  Wilkinson,  Hay  &  German.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hall  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  nec- 
essary absence. 

Mrs.  Schneider  (at  the  request  of 
Mr.  Michel),  through  July  19,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Gonzalez,  for  60  minutes,  July 
15. 

Mr.  Gonzalez,  for  60  minutes,  July 
18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DioGuARDi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mrs.  Meyers  of  Kansas,  for  5  min- 
utes, today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  O'Brien,  for  5  minutes,  today. 

Mr.  RuDD,  for  5  minutes,  today. 

Mr.  McCandless,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LuKEN,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Boucher,  for  20  minutes,  today. 

Mr.  Alexander,  for  30  minutes, 
today. 

Mr.  Stokes,  for  60  minutes,  July  16. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to 

Mr.  RuDD,  prior  to  vote  on  the 
McCollum  motion  to  instruct  confer 
ees  in  the  House  today 

Mr.  Smith  of  Florida,  following  the 
vote  on  the  McCollum  motion  to  In- 
struct conferees  in  the  House  today. 

Mr.  LowERY  of  California,  prior  to 
the  vote  on  the  Roth  amendment  to 
H.R.  1535  in  the  Committee  of  the 
Whole  today 

Mr  Bereuter,  on  Food  for  Peace 
Program,  following  debate  on  title  IX 
of  H.R.  1555  in  the  Committee  of  the 
Whole  today 

Mr.  W.\XM.AN,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  It  exceeds  2'.  pages  of  the  Con- 
GRESsiON.AL  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,673,75. 

Mr  WoRTLEY.  on  the  Sundquist 
amendment  during  debate  on  H.R 
1555  in  the  Committee  of  the  Whole 
today 

•  The  following  Members  i  at  the  re- 
quest of  Mr  DioGu.\RDii  and  to  in- 
clude extraneous  matter  ' 

Mr.  B.ARTON  of  Texas  in  two  in- 
stances. 

Mr  Davis. 

Mr.  Shumway  in  two  instances. 

Mr.  COUGHLIN. 

Mr,  Edwards  of  Oklahoma 

Mr.  Lent. 

Mr,  Saxton. 

Mr,  Conte. 

Mr,  Shaw, 

Mr.  Crane, 

Mr,  O'Brien. 

Mr.  Gallo. 

Mr.  Lungren. 

Ms.  Snowe. 


Mr. 

Gekas. 

Mr. 

Michel  in  two  instances. 

Mr. 

KoLBE  in  two  instances. 

Mr. 

McCollum. 

Mr. 

Wortley 

The 

'   following  Members  'at   the   re 

quest 

of  Mr.  GONZALEZ'  and  to  include 

extraneous  matter;) 

Mr. 

Traxler. 

Mr. 

Udall. 

Mr. 

Carr. 

Mr. 

Addabbo. 

Mr. 

Morrison  of  Connecticut. 

Mr. 

Applecate. 

Mr. 

Rangel. 

Mr. 

Hubbard. 

Mr. 

Ray. 

Mr. 

Dyson. 

Mr. 

Vento. 

Mr. 

SOLARZ. 

Mr. 

Ralph  M.  Hall. 

Mrs.  Lloyd. 

Mr. 

Markey. 

Mr. 

Traficant. 

Mr. 

Dymally. 

Mr. 

Weiss. 

Mr 

SOLARZ. 

SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers 
table  and.  under  I  he  rule,  referred  a-s 
follows. 

S  49  An  act  to  protect  firearni-s  owners 
constitutional  rights,  civil  liberties,  and 
rights  to  privacy:  to  the  Committee  on  the 
Judiciary 


ENROLLED  BILL  SIGNED 

Mr  .ANNUNZIO.  from  the  Commit- 
tee on  House  .Administration,  reported 
that  ttiai  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  wa.s 
thereupon  signed  by  the  Speaker: 

H.R.  1373.  An  act  to  designate  the  wilder 
ness  in  the  Point  Reyes  National  Sea-shorf 
in  California  as  the  Phillip  Burton  Wilder 
ness. 


Mr 
move 

The 
ingly 
p.m.). 
House 


ADJOl'RNMENT 

GINGRICH  Mr  Speaker,  I 
that  the  House  do  now  adjourn. 

motion  was  agreed  to;  accord- 
cat    8    o  clock    and    35    minutes 

under    its    previous    order,    the 

adjourned   until   Monday.  .July 


15.  1985.  at  12  o  clock  noon. 


OF    COMMITTEES    ON 
BILLS      AND      RESOLU- 


REPORTS 

PUBLIC 

TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  DINGEI.L  Committee  on  Eni-rgy  and 
Commerce  H  R  935  A  bill  to  abolish  the 
United  States  Synttietic  i-^iels  Corporation. 
to  reduce  Federal  deficit.^,  and  for  other 
purposes;  with  an  amendment  i  Rept  No 
99-196.  Pt    1  i  and  ordered  to  be  printed, 

Mr  SMITH  of  Iowa  Committee  on  Ap- 
propnation.s  H,R,  2965  A  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce. Justice,  and  Stale,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1986,  and  for  other  purposes 
Rept  No  99  197  i  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union, 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr  SMITH  of  Iowa 

H  R  2965  A  bill  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1986.  and  for  other  purposes 
By  Mr  CONYERS 

H  R  2966  A  bill  to  amend  chapter  89  of 
title  18,  United  States  Code;  to  the  Commit- 
tee on  the  Judiciary 

By  Mr  DONNELLY 

H  R  2967  A  bill  to  amend  the  Fair  Credit 
Reporting  .Act  to  reduce  the  period  of  time 
that  certain  adverse  information  is  retained 


in  consumer  credit   files,  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr   EDWARDS  of  Oklahoma 

H  R  2968  A  bill  to  amend  title  5.  United 
States  Code,  to  improvi'  and  reform  the  ad 
ministrame  procedures  of  Federal  agencies, 
and  for  other  purposes,  jointly,  to  the  Com 
mittees  on  the  Judiciary  and  Government 
Operations 

By  Mr   GAl.I.O 

H  R  2969  A  bill  to  amend  the  Comprr 
liensue  Enuronmental  Response.  Compen 
.sation,  and  Liability  Art  of  1980  to  establish 
regional  emergency  response  committees 
vkhich  will  plan  and  coordinate  local  re 
sponse  to  hazardous  substance  emergencies 
and  to  provide  members  of  the  community 
uith  information  about  hazardous  sub- 
stances that  are  located  within  the  commu- 
nity, and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Works  and  Transportation 
By  Mr  GEKAS 

H  R  2970,  .A  bill  to  amend  the  Packers 
and  Stockyards  Art.  1921.  to  remedy  bur 
dens  on  commerce  m  poultry  and  poultry 
products  and  protect  poultry  sellers  and 
growers,  and  for  other  purposes,  to  the 
Committee  on  Agriculture 

By  Mr    GEKAS  '  for  him.self  and  Mr 

McD.^DEi 

H  R  2971  A  bill  granting  the  consent  of 
the  Congress  to  the  amendments  to  the  Sus- 
quehanna River  Basin  Compact;  to  the 
Committee  on  the  Judiciary 

By  Mr  GIBBONS  i  for  himself  and 
Mr.  Vander  J.^r,Tl 
H  R  2972,  A  bill  to  e.xlend  for  3  years  the 
existing  duty  free  treatment  of  certain 
needlecraft  display  models,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GRADISON  (for  him.self  and 

Mr   P,^^^^rTAl 

H.R.  2973    A  bill  to  eliminate  the  sunset 

for    hospice    benefits    under    the    Medicare 

Program;   to   the   Committee   on   Ways   and 

Means. 

By   Mr.    HALL   of   Ohio   i  for   himself. 
Mr.  Leland.  and  Mr.  Wolf); 
H.R.   2974.   A   bill   making  appropriations 
for    foreign    a.ssistance    for    the    fiscal    year 
ending  September  30.  1986;  to  the  Commit- 
tee on  Appropriations 

By  Mr  KANJORSKI; 
H.R.  2975.  A  bill  to  restrict  the  closing  and 
downgrading  of   field  officer  of   the  Social 
Security  Admmisfation:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LUNDINE: 
H.R.  2976.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  the  condition  requir- 
ing that  a  parcel  of  land  conveyed  to  New 
York  State  be  used  for  public  purposes  and 
to  convey  U.S.  mineral  interests  in  the 
parcel  to  New  York  State,  to  the  Committee 
on  Agriculture. 

By  Mr,  LUNGREN  (for  himself.  Mr, 

Fish.     Mr,     McCollum.     and     Mr, 

Gekas) 

H  R,  2977,  A  bill  to  amend  the  Controlled 

Substances  Act  to  create  new  penalties  for 

the  manufacturing  with  intent  to  distribute. 

the  possession  with  intent  to  distribute,  or 

the  distribution  of  designer  drugs,  and  for 

other  purposes;  jointly,  to  the  Committees 

on    the    Judiciary    and    Energy    and    Com 

merce. 

By  Mr  McEWEN: 
H.R.  2978.  A  bill  to  amend  and  extend  the 
provisions  of  chapter  67  of  title  31.  United 
Slates  Code,  relating  to  the  General  Reve- 
nue Sharing  F*rogram.  to  the  Committee  on 
Government  Operations 
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H.R.  2979.  A  bill  to  amend  title  23.  United 
States  Code,  to  extend  the  authorization  for 
appropriations  for  the  Minimum  Allocation 
Highway  Program  through  fiscal  year  1990; 
to  the  Committee  on  Public  Works  and 
Transporation. 

By  Mr.  MONTGOMERY  (by  request): 

H.R.  2980.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Veterans'  Ad- 
ministration to  make  tempory  and  part-time 
appointments  of  certain  health  care  person- 
nel for  periods  in  excess  of  1  year:  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  NEAL: 

H.R.  2981.  A  bill  entitled  ■Tobacco  Pro- 
gram Amendments  of  1985":  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  PANETTA: 

H.R.  2982.  A  bill  to  prohibit  certain  dis- 
charges   of    agriculture    waste    waters   Into 
Morro  Bay  or  Monterey  Bay,   CA;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SCHUETTE: 

H.R.  2983.  A  bill  to  provide  for  the  use 
and  distribution  of  funds  appropriated  in 
satisfaction  of  judgments  awarded  to  the 
Saginaw  Chippewa  Tribe  of  Michigan  in 
Dockets  Numbered  57,  59,  and  13E  of  the 
Indian  Clainw  Commission  and  Docket 
Numbered  13F  of  the  U.S.  Claims  Court, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  DENNY  SMITH  (for  himself. 
Mr.  Sharp.  Mr.  Chandler,  Mr.  Pren- 
ZEL.  Mr.  Hansen.  Mr.  Bartlett.  Mr. 
ZscHAU.  Mr.  Daub.  Mr.  DeLay,  and 
Mr.  Miller  of  Washington): 

H.R.  2984.  A  bill  to  amend  section  2687  of 
title  10,  United  States  Code,  to  provide 
greater  flexibility  and  efficiency  in  existing 
procedures  for  the  closure  and  realignment 
of  military  installations  and  in  the  disposal 
of  excess  Federal  real  property  under  the 
jurisdiction  of  the  Department  of  Defense; 
to  the  Committee  on  Armed  Services. 
By  Mr.  TRAFICANT: 

H.R.  2985.  A  bill  to  amend  title  23,  United 
States  Code,  to  increase  the  Federal  share 
payable  for  highway  projects  for  installa- 
tion of  guardrails  and  other  safety  appurte- 
nances: to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  BLILEY  (for  himself.  Mr. 
McKiNNEY,  and  Mr.  Parris): 

H.R.  2986.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  facilitate  the 
issuance  of  bonds  and  notes  by  the  District 
of  Columbia,  and  for  other  purposes;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  GREEN: 

H.J.  Res.  337.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
provide  for  congressional  disapproval  of  ex- 
ecutive actions  and  to  allow  the  President  to 
veto  items  contained  in  appropriations  bill, 
to  the  Committee  on  the  Judiciary. 
By  Mr.  OWENS: 

H.  Con.  Res.  175.  Concurrent  resolution 
calling  upon  the  President  to  great  asylum 
to  those  individuals  who  seek  asylum  in  the 
United  Stat'es  rather  than  serve  in  the 
South  African  Armed  Forces  in  support  of 
apartheid;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 
Leach  of  Iowa): 

H.  Con.  Res.  176.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  continued  expauision  of  Soviet  offensive 
nuclear  forces  and  the  possible  development 
by  the  United  States  of  defensive  systems  to 
counter  that  expansion  are  directly  linked 
and  threaten  the  achievement  of  a  compre- 


hensive arms  control  agreement;  and  that,  if 
the  Soviet  Union  agrees  to  mutual,  verifia- 
ble and  significant  reductions  in  the  overall 
number  of  offensive  nuclear  weapon  launch- 
ers and  warheads,  the  United  States  should 
agree  to  mutual,  verifiable  and  significant 
restrictions,  consistent  with  and  comple- 
mentary to  the  1972  treaty  on  the  limitation 
of  antlballistic  missile  systems,  on  the  devel- 
opment, testing,  and  deployment  of  compo- 
nents, weapons,  supporting  systems,  and 
technologies  for  strategic  defensive  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  GRAY  of  Illinois: 

H.  Res.  218.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Reagan  administration  should  fulfill  its 
promise  to  renovate  the  homeless  shelter  at 
425  Second  Street  NW.,  in  the  District  of 
Columbia  and  find  ways  to  resolve  the  grow- 
ing problem  of  homeless  persons  in  the 
United  States:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  MANTON  (for  himself,  Mr. 
RoYBAL,  Mr.  Gordon,  and  Mr.  Kan- 
jorski): 

H.  Res.  219.  Resolution  expressing  the 
sense  of  the  House  with  respect  to  the  po- 
tential closing  and  downgrading  of  hun- 
dreds of  local  offices  of  the  Social  Security 
Administration;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  MEYERS  of  Kansas: 

H.  Res.  220.  Resolution  providing  for  the 
consideration  of  the  resolution  (H.  Res.  164) 
to  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  make  the  legislative  process 
more  open,  accountable,  representative,  un- 
derstandable, manageable,  workable,  and 
cost  effective,  and  for  other  purposes;  to  the 
Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DYMALLY: 

H.R.  2987.  A  bill  for  the  relief  of 
Whiteworth  Inc.  of  Gardens,  CA;  to  the 
Committee  on  the  Judiciary. 

H.R.  2988.  A  bill  for  the  relief  of  Thomas 
Nelson  Flanagan;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PAUNTROY: 

H.R.  2989.  A  bill  for  the  relief  of  the 
Washington  Welfare  Association.  Inc.  of 
Washington,  DC,  which  operates  the  South- 
east Neighborhood  House;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  POGLIETTA: 

H.R.  2990.  A  bill  for  the  relief  of  Wak  Hui 
Tsang;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GLICKMAN: 

H.R.  2991.  A  bill  for  the  relief  of  Betsy  L. 
Randall;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RICHARDSON: 

H.R.  2992.  A  bill  for  the  relief  of  Maria 
Del  Refugio  (Alvarez)  Ramirez;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  237:  Mr.  Carper,  Mr.  Chappell,  Mr. 
Cooj'tK,  Mr.  Lehman  of  Florida,  and  Mr. 
Stump. 

H.R.  343:  Mr.  McEwen  and  Mr.  Valen- 
tine. 

H.R.  347:  Mr.  Sabo. 


H.R.  580:  Mr.  Dellums,  Mr.  Brown  of 
California.  Mr.  Matsci,  Mr.  Gejdenson.  Mr. 
Lantos,  Mr.  MoAKLEY,  Mr.  Dickinson.  Mr. 
Boner  of  Tennessee,  Mr.  de  Lugo.  Mr.  Ging- 
rich. Mr.  LUNGREN,  Mr.  McGrath.  and  Mr. 

GUARINI. 

H.R.  773:  Mr.  Gonzalez.  Mr.  Lundine. 
Mrs.  Bentley.  Mr.  Hayes.  Mr.  Williams, 
and  Mr.  Mrazek. 

H.R.  776:  Mr.  Mineta. 

H.R.  871:  Mr.  Bereuter. 

H.R.  877:  Mr.  Montgomery. 

H.R.  883:  Mr.  DeLay  and  Mr.  Fields. 

H.R.  972:  Mrs.  Bentley.  Mr.  Gray  of 
Pennsylvania,  Mr.  Courter,  and  Mr. 
Kramer. 

H.R.  1029:  Mr.  Emerson.  Mr.  Stump,  and 
Mr.  Valentine. 

H.R.  1068:  Mr.  Daschle  and  Mr.  Stark. 

H.R.  1294:  Mr.  Stangeland. 

H.R.  1524:  Mrs.  Holt.  Mr.  Mineta,  Mr. 
AuCoiN.  Ms.  Snowe,  and  Mr.  Trapicant. 

H.R.  1619:  Mr.  Lewis  of  Florida. 

H.R.  1623:  Mr.  Goodling. 

H.R.  1626:  Mr.  Smith  of  New  Jersey.  Mr. 
Moody.  Mrs.  Johnson,  Mr.  Thomas  of  Cali- 
fornia, and  Mr.  Lowry  of  Washington. 

H.R.  1666:  Mr.  Chappie,  Mr.  Fazio,  Mr. 
Gregg.  Mr.  Kolteh.  Mr.  McGrath,  Mr. 
Rowland  of  Georgia.  Mr.  Solarz,  Mr. 
Whitehurst,  Mr.  Horton.  Mr.  F'renzel,  Mr. 
Henry.  Mr.  Molinari,  Mr.  Saxton.  Mr. 
Owens,  Mr.  Thomas  of  California,  Mr. 
Zschau,  and  Mr.  Coughlin. 

H.R.  1746:  Mr.  Fazio  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1769:  Mr.  Stump. 

H.R.  1776:  Mrs.  Roukema. 

H.R.  1840:  Mr.  Hubbard.  Mr.  Wise,  Mr. 
Stump.  Mr.  Shumway.  Mr.  Cooper,  and  Mr. 
Williams. 

H.R.  1875:  Mr.  McEwen  and  Mr.  Moody. 

H.R.  1893:  Mr.  Kolbe. 

H.R.  1953:  Mr.  Waxman,  Mr.  Russo,  Mr. 
Seiberling,  Mr.  Fazio.  Mr.  Dannemeyer, 
Ms.  Kaptur.  Mr.  Hyde.  Mr.  Hayes,  Mr.  Li- 
piNSKi.  Mr.  Porter,  Mr.  Grotberg,  Mr. 
Gray  of  Illinois,  Mr.  Fawell,  Mr.  Evans  of 
Illinois,  Mr.  Madigan,  Mr.  Brown  of  Califor- 
nia, Mr.  Torres,  and  Mr.  Bruce. 

H.R.  1977:  Mr.  Sundquist. 

H.R.  1993:  Mrs.  Boggs,  Mr.  Bliley,  Mr. 
Porter.  Mr.  Dreier  of  California,  Mr.  Niel- 
soN  or  Utah,  and  Mr.  Miller  of  Washing- 
ton. 

H.R.  2069:  Mr.  Addabbo. 

H.R.  2080:  Mr.  Addabbo,  Mr.  Edgar.  Mr. 
McKernan,  Mrs.  Meyers  of  Kansas,  Mr. 
Torres.  Mr.  Weaver,  and  Mr.  Wylie. 

H.R.  2114:  Mr.  Eckart  of  Ohio. 

H.R.  2158:  Mr.  Smith  of  Florida,  Mr. 
Saxton,  Mr.  Bliley.  Eind  Mr.  Bereuter. 

H.R.  2255:  Mr.  Evans  of  Illinois,  Mr.  Gray 
of  Pennsylvania,  Mr.  Seiberling,  Ms. 
Kaptur.  Mr.  McKernan,  Mr.  Martinez,  and 
Mr.  Weiss. 

H.R.  2263:  Mr.  Anthony,  Mr.  Bliley,  Mr. 
Foglietta.  Mrs.  Johnson,  Mr.  Ortiz.  Mr. 
RiNALDO,  Mr.  Sabo.  Mr.  Studds.  Mr.  Weiss, 
and  Mr.  Howard. 

H.R.  2349:  Mr.  Horton,  Mr.  Kanjorski, 
and  Mr.  Wylie. 

H.R.  2383:  Mr.  Mitchell  and  Mr.  Tallon. 

H.R.  2451:  Mr.  Derrick.  Mr.  Solomon,  Mr. 
Shaw,  and  Mr.  Watkins. 

H.R.  2543:  Mr.  Jones  of  Oklahoma,  Mr. 
RoDiNO.  Mr.  Young  of  Alaska.  Mr.  Dym- 
ALLY.  Mr.  Savage.  Mr.  Lightpoot,  Mr.  Hart- 
nett.  Mr.  DeWine,  Mr.  Hoyer,  Mr.  Sensen- 
brenner,  Mr.  Roe.  Mr.  Wortley.  Mr.  Bar- 
nard, Mr.  CoNYERS.  Mr.  LaFalce,  Mr. 
Murphy.  Mr.  Bilirakis.  Mr.  Borski.  Mr. 
Fish.  Mr.  Mrazek.  Mrs.  Smith  of  Nebraska, 
and  Mr.  Bateman. 


2564:     Mr      Stangeland     and     Mr 
2565:     Mr      Stange)Land     and     Mr 


2566:     Mr     Stangeland     and     Mr 
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H.R.  2567:  Mr  Coyne.  Mrs.  Bl-rton  of 
California.  Mr  Seiberlinc.  Mr  Hoyer.  and 
Mr.  RoDiNO. 

H.R.  2581  Mr  Stenholm.  Mr  Daschle. 
and  Ms.  Kaptl-r. 

H.R.  2617:  Mr.  Sensenbrenner 

H.R.  2621:  Mr.  Clinger.  Mr  Crockett. 
Mr.  Ford  of  Michigan.  Mr  Henry.  Mr 
Kleczka,  Mr.  McKernan.  Mr  McKinney. 
Mr  Matsui.  Mr.  Rancel.  Mr  Studds,  Mr 
Towns.  Mr  Vento.  Mr  Wolpe.  and  Mr 
Young  of  Alaska. 

H.R.  2687  Mr.  Penny.  Ms.  Kaptur.  Mr 
Smith  of  New  Jersey.  Mr  Morrison  of  Con 
necticut.  Mr  Rose.  Mrs.  Collins,  Mr  Gray 
of  Illinois.  Mr  O'Brien.  Mr  Smith  of  Flori 
da.  Mr.  Robinson.  Mr.  Traficant.  Mr  de 
Lugo.  Mr  Sensenbrenner.  Mr  Lipinski. 
and  Mr  Dorcan  of  North  Dakota. 

H  R.  2712:  Mr  Smith  of  New  Jersey.  Mr 
Dellums.  Mr.  Mitchell.  Mrs.  Collins,  and 
Mr.  Conyers. 

H.R.  2741:  Mr  Hughes.  Mr.  Lehman  of 
California,  and  Mr.  Neal. 

H.R.  2743.  Mr.  Owens. 

H  R.  2768:  Mr  Barton  of  Texas,  Mr  Be 
reuter.  Mr  McGrath.  Mrs  Martin  of  IIU 
nois.  Mr.  DioGuardi.  and  Mr.  Traficant 

H.R.  2779:  Mr.  Kildee.  Mr  Crockett.  Mr 
Ford  of  Michigan.  Mr.  Pursell.  Mr  Carr, 
Mr.  ScHUETTE.  Mr  Bonior  of  Michigan.  Mr 
Hertel  of  Michigan.  Mr  Dincell.  Mr 
Broomfield.  and  Mr.  Siljander. 

H.R.  2781:  Mr   Nielson  of  Utah 

H.R.  2791:  Mr.  DioGuardi.  Mr  Clinger. 
Mr  BiAGGi.  Mr.  Addabbo.  Mr.  Bates.  Mr 
FusTER.  Mr.  Bosco,  Mr  Kindness,  Mr 
Smith  of  Florida.  Mr,  Mrazek.  Mr  Kasten 
MEIER.  Mr.  MiNETA.  Mr.  Morrison  of  Con 
necticut.  Mr.  Evans  of  Illinois.  Mr.  Porter 
Mr.  Bedell.  Mr.  Leach  of  Iowa,  Mr  Rose 
Mr  Torres.  Mr.  Stark.  Mrs.  Collins.  Mr 
Stokes.  Mr.  Berman.  Mr  Boner  of  Tennes 
see.  Mr  Weaver.  Mr.  Levin  of  Michigan 
Mr  Towns.  Mr.  Hayes.  Mr.  Sikorski.  Mr 
Vento.  Mr.  Rangel.  Mr.  Weiss.  Mr.  Wolpe. 
Mrs.  Burton  of  California.  Mr.  Saxton.  Mr 
Bateman.  Mr.  Mitchell.  Mr.  Valentine.  Mr 
Martinez.  Mr.  Dicks.  Mr.  Jones  of  Oklaho- 
ma. Mr.  McGrath  Mr  Neal.  Mr  Crockett. 
and  Ms.  Kaptur. 

H.R.  2797:  Mr.  Wilson  and  Mr  Nielson  of 
Utah. 

H.R.  2817:  Mr.  Breaux.  Mr.  Andrews.  Mr 
Bateman.  Mr.  Mrazek.  Mr.  Evans  of  Illinois. 
Mr  WORTLEY.  Mr.  Smith  of  New  Hamp- 
shire. Mrs.  Roukema.  Mr.  Boulter,  and  Mr 
Gregc. 

H.R.  2866:  Mrs.  Collins.  Mr.  Oberstar. 
Mr.  Robert  F.  Smith.  Mr.  Montgomery.  Mr 
Martinez,  and  Mr.  Dellums. 

H.R.  2900:  Mr.  Boehlert. 

H.R.  2948:  Mr.  Tauzin  and  Mr.  Breaux. 

H.J.  Res.  3:  Mr.  Bustamante. 

H.J.  Res.  36;  Mr.  Gray  of  Pennsylvania. 

H.J.  Res.  41:  Mr.  Martin  of  New  York. 

H.J.  Res.  76:  Mr.  Borski.  Mr,  MacKay, 
Mr,  Bennett.  Mr,  Fauntroy,  Mr,  Rinaldo. 
Mr.  Chandler.  Mr.  Crane,  Mr.  Dornan  of 
California.  Mr.  McCandless.  Mr.  McMillan. 
Mr.  Taylor.  Mr.  Annunzio,  Mr.  Beilenson. 
Mr.  Berman.  Mr.  Boucher.  Mrs.  Burton  of 
California.  Mr.  Clay.  Mr.  Coleman  of  Texas. 
Mrs.  Collins.  Mr.  Crockett.  Mr.  de  la 
Garza.  Mr.  Dingell.  Mr.  Dorcan  of  North 
DpJiota.  Mr.  Downey  of  New  York.  Mr. 
Early.  Mr.  Gephardt.  Mr  Gibbons.  Mr 
Ralph   M.   Hall.   Mr.   Hayes.   Mr.   Ireland. 
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Mr  Jacobs.  Mr.  Kanjorski.  Mr.  Kasten- 
meier.  Mrs  Kennelly.  Mr  Levine  of  Cali 
forma.  Mr  Lipinski.  Mr  Mavroules.  Mr 
Miller  of  California.  Mr  Nichols.  Ms. 
Oakar.  Mr  Ortiz.  Mr  Owens.  Mr  Rodino. 
Mr  RoYBAL.  Mr  Schumer.  Mr.  Shelby.  Mr 
Staggers.  Mr  Stenholm.  Mr  Torricelli. 
Mr.  Traficant.  Mr  Udall.  Mr  Vento.  Mr. 
Walgren,  Mr  Wyden.  Mr  Whitten.  Mr 
Dicks.  Mr  Durbin.  Mr  Skelton.  Mr 
MoNsoN.  Mr  Parris.  Mr  Breaux,  Mr  Solo- 
mon, and  Mr  Bruce. 

H.J   Res.  106:  Mr  Solomon 

H.J  Res.  122:  Mr  Stokes.  Mr  Rangel. 
Mrs  Boxer.  Mr  Valentine.  Mr.  Kindness. 
Mr  Gray  of  Penn.sylvania.  Mr  Stump.  Mr, 
Rinaldo.  Mrs  Roukema.  and  Mr  Pursell. 

H  J  Res.  135   Mr  Traficant 

H.J  Res.  156  Mr  DeWine. 

H.J.  Res.  171  Mr  Volkmer.  Mr  Daniel. 
Mr.  de  Lugo.  Mr  Wolpe.  Mr.  Vander  Jagt. 
Mr.  Fauntroy.  Mr.  Courter.  Mr  Hubbard. 
Mr  Montgomery.  Mr  Pursell.  Mr.  Taylor. 
Mr  Walker.  Mr  Bevill.  Mr  Rangel.  Mr. 
Campbell.  Mr  Chappie.  Mr  Bedell.  Mr 
O'Brien.  Mr  Florio.  Mr  Biaggi.  Mr 
McEwEN.  Mr  Derrick.  Mr  Boehlert.  Mr 
Bonior  of  Michigan.  Mr  Fish.  Mr  Feighan. 
Mr  Cobey,  Mr  Gregg,  and  Mr  Carr, 

H,J  Res  218:  Mr  Dingell.  Mr  Broyhill. 
Mr.  Bates.  Mr  Rose.  Mr  Perkins.  Mr. 
Murphy,  Mr  Breaux.  Mr  Bonior  of  Michi- 
gan. Mr  SuNiA.  Mr  Skeen.  Mr  Hendon.  Mr 
McCain,  and  Mr  Stump. 

H  J  Res  222  Mr  Broyhill.  Mr.  Camp- 
bell. Mr  Dixon.  Mr  Frank.  Mr  Neal.  Mr 
Nichols.  Mr  Walcren,  and  Mr  Yatron 

H  J  Res  254:  Mr  Brown  of  California. 
Mr  Volkmer.  Mr  Barnes.  Mr  Dixon.  Mr. 
Berman.  Ms  Oakar.  Mr  Dymally.  Mr.  Roe. 
Mr  Mazzoli.  Mr.  McGrath,  Mr,  Hughes. 
Mr,  WoRTLEY.  Mrs.  Boxer.  Mr  Weiss.  Mr. 
Solomon.  Mr  Heftel  of  Hawaii.  Mr. 
KoLTER.  Mr  Frost.  Mr.  LaFalce.  Mr. 
Hoyer.  Mr  DeWine.  Mr.  Rose.  Mr  Lago- 
marsino.  Mr.  Florio,  Mrs,  Holt.  Mr.  Marti 
NEZ.  Mr  Murphy.  Mr  Dwyer  of  New- 
Jersey.  Mr.  Rowland  of  Georgia.  Mr.  Chap- 
pie. Mr  Towns.  Mr  Akaka.  Mr.  Boner  of 
Tennessee.  Mrs  Bentley.  Mrs.  Burton  of 
California.  Mr  Carper.  Mr.  Daniel.  Mr. 
Darden.  Mr  DioGuardi.  Mr  Emerson.  Mr. 
Feighan.  Mr  Fazio.  Mr.  Early.  Mr.  Hayes. 
Mr  Addabbo.  Mr  Chandler.  Mr.  Reid.  Mr. 
DE  LA  Garza.  Mr.  Owens.  Mr.  Carr.  Mr. 
HuTTO.  Mr  Lantos.  Mr.  Levin  of  Michigan. 
Mr  Donnelly.  Mrs.  Collins.  Mr.  Leach  of 
Iowa.  Mr.  Valentine.  Ms.  Kaptur.  Mr. 
CoNTE.  Mr.  Coats.  Mr.  Neal.  Mrs.  Roukema. 
Mr.  Wyden.  Mrs.  Kennelly,  Mr.  McEwen. 
Mr.  Mrazek.  Mr.  Rinaldo.  Mr.  O'Brien.  Mr. 
Rodino.  Mr.  Torricelli.  Mr.  Traficant.  Mr. 
Traxler.  Mr.  Whitley.  Mr.  Wirth.  and  Mr. 
Wolpe. 

H.J.  Res.  275:  Mr.  Roe.  Mr.  Dornan  of 
California.  Mr.  Kanjorski.  Mr.  Horton.  Mr. 
DioGuardi.  Mr.  Volkmer.  Mr.  Feighan.  Mr. 
DeWine.  Mr.  Clinger.  Mr.  Murphy.  Mr. 
Price.  Mr.  Morrison  of  Connecticut.  Mr. 
Annunzio.  Mr.  Addabbo.  Mr.  Nelson  of  Flor- 
ida. Mr.  Carney,  Mr.  Bonior  of  Michigan. 
Ms.  Kaptur.  Mr.  Gilman,  Mr.  de  la  Garza. 
Mr.  Gallo.  Mr.  LaFalce.  Mr.  Mollohan. 
and  Mr.  Dannemeyer. 

H.J.  Res.  295:  Mr.  Huckaby,  Mr.  PANrrrA. 
Mr  Wolpe.  and  Mr.  Barnes. 

H.J.  Res.  296:  Mr.  Lewis  of  California.  Mr. 
Rahall.  Ms.  Snowe.  Mr.  Chappell.  Mr.  Mav- 
roules. Mr.  Roe.  Mr.  Young  of  Alaska.  Mr. 
Thomas  of  Georgia.  Mr.  Wirth,  Mr.  Pepper, 
Mr.  Rose,  and  Mrs.  Vucanovich. 

H.J.  Res  308:  Mr.  Andrews,  Mr.  Berman, 
Mr  Broomfield.  Mr,  Bryant,  Mr,  Chappie. 
Mr,  CoELHO.  Mrs.  Collins.  Mr.  Davis.  Mr. 


Fazio.  Mr.  Gonzalez.  Mr.  Heftel  of  Hawaii. 
Mrs.  Holt,  Mr.  Horton.  Mr.  Hughes,  Ms. 
Kaptur,  Mr.  LaFalce.  Mr.  Lantos,  Mr. 
McCloskey,  Mr.  O'Brien,  Mr.  Owens.  Mr. 
Roe.  Mr.  Skelton.  Mr.  Sunia,  Mr.  Weiss. 
and  Mr.  Wilson. 

H.J.  Res.  312:  Mr.  MacKay.  Mr.  Lehman  of 
Florida.  Mr.  Fascell.  Mr.  Wolf,  Mr.  Green. 
Ms.  Kaptur.  Mr.  Murphy.  Mr.  Dornan  of 
California.  Mr.  Schulze.  Mrs.  Collins.  Mr, 
Smith  of  Florida.  Mr.  Lagomarsino.  Mr, 
Young  of  Florida.  Mr.  Saxton.  Mr.  Wort- 
ley.  Mr.  Frost.  Mr.  Wolpe.  Mr.  Ireland. 
Mr.  Hutto.  Mr.  Roe.  Mr.  de  Lugo.  Mr.  Mar- 
tinez. Mr.  Bennett.  Mr.  Valentine.  Mr. 
Borski.  Mr.  Frenzel.  Mr.  Hughes.  Mr. 
Owens.  Mr.  Bliley.  Mr.  Darden.  Mr.  Gray 
of  Pennsylvania.  Mrs.  Holt.  Mr.  Mrazek. 
Mr.  Stangeland.  Mr.  Fazio.  Mr.  Nowak,  Mr. 
Weiss,  and  Mr.  Coats. 

H.J.  Res.  318:  Mr.  Nelson  of  Florida.  Mr. 
Walker.  Mr.  Lujan.  Mr.  Monson.  Mr. 
Lantos.  Mr.  Bateman.  Mr.  O'Brien.  Mr. 
Boehlert.  Mr.  Chandler.  Mr.  Towns.  Mr. 
BoLAND.  Mr.  Lewis  of  Florida.  Mr.  Cooper. 
Mr.  Young  of  Missouri.  Mr.  Reid.  Mr. 
Dornan  of  California.  Mr.  Evans  of  Illinois. 
Mr.  Stallings.  Mr.  Kostmayer.  Mr. 
Kramer.  Mr.  Andrews.  Mr.  Brooks.  Mr. 
Barnes.  Mr.  Wortley.  Mr.  Frenzel.  Mr.  Em- 
erson. Mr.  Flippo.  Mr.  Levine  of  California. 
Mr.  Fauntroy.  Mr,  Lagomarsino.  Mr,  Skel- 
ton. Mr,  Wolf.  Mr,  Mrazek.  Mr,  Brown  of 
California.  Mr,  Carney.  Mr.  Fowler.  Mr. 
Hansen.  Mr.  Lewis  of  California,  Mr.  Moak- 
LEY,  Mr.  Nielson  of  Utah.  Ms.  Oakar,  Mr. 
Udall,  Mr.  Dymally,  Mr.  Gingrich.  Mr. 
Green.  Mr.  McGrath.  Mr.  Bliley.  Mr. 
Chappie.  Mr.  Darden.  Mr.  Horton.  Mr.  Hall 
of  Texas.  Mr.  Boner  of  Tennessee.  Mr. 
Daniel.  Mr.  Derrick.  Mr.  Torricelli.  Mr. 
Dixon.  Mr.  Rodino.  Mr.  Campbell.  Mr. 
Murphy,  Mrs.  Holt,  Mr.  Alexander,  Ms. 
Fiedler,  Mr.  Henry.  Mr,  Cobey,  Mr.  Martin 
of  New  York,  Mr.  Hyde,  Mr.  Slaughter,  Mr. 
ScHEUER.  Mr.  LuNGREN.  Mr.  Loeffler.  Mr. 
Kolter.  Mr.  Conyers.  Mr.  Mack.  Mr.  Sten- 
holm. Mr.  Shaw,  Mr.  de  Lugo.  Mr.  Marti- 
nez. Mr.  Richardson.  Mr.  Hutto.  Mr.  Row- 
land of  Georgia.  Mr.  McHugh.  Mr.  Daschle. 
Mr.  Wolpe.  Mr.  Lundine.  Mr.  Ritter.  Mr. 
Kasich.  Mr.  Dickinson.  Mr.  Smith  of  New- 
Hampshire.  Mr.  Wyden.  Mr.  Young  of  Flori- 
da. Mr.  SiUANDER.  Mr.  Barton  of  Texas.  Mr. 
MooRHEAD.  Mr.  Hefner.  Mr.  Price.  Mr. 
Biaggi.  Mr.  Breaux.  Mr.  Akaka.  Mr. 
Borski.  Mr.  Applegate.  Mr.  Bevill.  Mr. 
Heftel  of  Hawaii.  Mr.  Fazio.  Mr.  Matsui. 
Mr.  Tallon.  Mr.  Hammerschmidt.  Mr. 
Skeen.  Mr.  Dorgan  of  North  Dakota.  Mr. 
McCain.  Mr.  MacKay.  Mr.  Gunderson.  Mr. 
Rose,  Mr.  Jenkins,  Mr.  Gordon,  Mr.  DeLay, 
Mr.  Morrison  of  Connecticut,  Mr.  Blaz,  Mr. 
Foley,  Mr.  Carr,  Mr.  Bryant,  Mr.  Bruce, 
Mr.  Jeffords,  Mr.  Leland,  Mr.  Traxler,  Mr. 
Anthony.  Mr.  F^ost.  Mr.  Addabbo.  Mr.  Bou- 
cher. Mrs.  Lloyd.  Mr.  Volkmer.  Mr.  Per- 
kins. Mr.  Roe,  Mr.  Moody,  Mrs.  Burton  of 
California.  Mrs.  Bentley.  Mr.  Mineta.  Mr. 
Gephardt.  Mrs.  Byron.  Mr.  Thomas  of 
Georgia.  Mr.  Anderson.  Mr.  Carper.  Mr. 
Florio.  Mr.  Snyder.  Mr.  Valentine.  Mr. 
Livingston.  Mr.  DioGuardi.  Mr.  Fish,  Mr. 
Crockett,  Mr.  Young  of  Alaska,  Mr.  Tauke, 
Mr.  Bonior  of  Michigan,  Mr.  Packard,  Mr. 
Ackerman,  Mr.  Coats,  and  Mr.  Daub. 

H.  Con.  Res.  69:  Mr.  Davis,  Mr.  Crane, 
and  Mr.  Rose. 
H.  Con.  Res.  71:  Ms.  Snowe. 
H.  Con.  Res.  120:  Mr,  Solarz  and  Mr,  Fog- 
lietta. 
H.  Con.  Res.  129:  Mr.  Rudd  and  Mr.  Slat- 

TERY. 

H.  Con.  Res.  133:  Mr.  Torricelli. 
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H.  Con.  Res.  167:  Mr.  Moakley.  Mr.  Jones 
of  Tennessee.  Mr.  McGrath,  Mr.  Lujan.  Mr. 
Brown  of  California.  Mr.  Kolter,  and  Mrs. 
Schneider. 

H.  Con.  Res.  173:  Mr.  Towns,  Mr.  Gray  of 
Illinois.  Mr  Kemp,  and  Mr.  Howard. 

H.  Res.  107:  Mr.  Atkins. 

H.  Res.  154:  Mr.  Packard,  Mr.  Thomas  of 
California.  Mr.  Bereuter.  Mr.  Wolf,  Mr. 
McMillan.  Mr.  Whitehurst,  Mr.  Lacomar- 
siNo.  Mr.  McKiNNEY,  and  Mr.  Grotberg. 

H.  Res.  208:  Mr.  Campbell,  Mr,  Bilirakis, 
Mr.  Buley.  Mr.  Rogers,  Mr.  Denny  Smith, 
Mr.  Wilson,  and  Mr.  Barton  of  Texas. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  10 
By  Mr.  HOWARD: 
-Page  18.  strike  out  line  8  and  all  that  fol- 
lows through  ■■1986,"  on  line  9  and  insert  in 
lieu  thereof  the  following: 


$140,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending 

Page  25,  strike  out  line  4  and  all  that  fol- 
lows through  "1986"  on  line  5  and  insert  in 
lieu  thereof  the  following: 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending 

Page  35.  line  14.  strike  out  "$30,000,000" 
and  all  that  follows  through  the  period  of 
line  17  and  insert  in  lieu  thereof  the  follow- 
ing: 

$26,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  Sep- 
tember 30.  1987.  and  September  30,  1988. 

Page  36.  line  14,  strike  out  "$5,800,000" 
and  all  that  follows  through  "not  to  exceed" 
on  line  23  and  insert  in  lieu  thereof  the  fol- 
lowing: 

$2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986  (of  such  amount  not  to 
exceed  $500,000  shall  be  available  for  the 
expenses  of  the  Federal  cochairman,  his  al- 
ternate, and  his  staff),  and  such  sums  as 
may  be  necessary  for  the  fiscal  years  ending 
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September  30,  1987,  September  30,  1988. 
September  30,  1989.  and  September  30.  1990. 
Of  amounts  appropriated  pursutmt  to  the 
preceding  sentence  for  each  of  the  fiscal 
years  ending  September  30,  1987.  September 
30,  1988.  September  30,  1989,  and  September 
30,  1990,  not  to  exceed 

Page  36.  line  25,  strike  out  the  closing  pa- 
renthesis. 

Page  37,  line  7,  strike  out  "$234,000,000" 
and  all  that  follows  through  the  second 
period  on  line  12  and  insert  in  lieu  thereof 
the  following: 

$90,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  Sep- 
tember 30,  1987,  September  30,  1988,  Sep- 
tember 30,  1989,  September  30,  1990,  Sep- 
tember 30,  1991,  and  September  30,  1992.". 

Page  39,  line  16,  strike  out  "$166,000,000" 
and  all  that  follows  through  the  second 
period  on  line  20  and  insert  in  lieu  thereof 
the  following: 

$43,670,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  Sep- 
tember 30,  1987,  September  30.  1988,  Sep- 
tember 30,  1989,  and  September  30,  1990  " 
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July  11.  1985 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Mark 
O.  Hatfield,  a  Senator  from  the  State 
of  Oregon. 


(Legislative  day  of  Monday.  July  8.  1985) 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Almighty  God,  we  call  upon  You  for 
a  special  manifestation  of  Your 
wisdom  and  grace  upon  the  Senate  in 
its  struggle  with  imponderables  which 
do  not  easily  yield  to  solution.  Having 
faced  gun  control,  it  is  now  South 
Africa,  and  the  ever-present  milieu  of 
budget,  deficit,  and  tax  reform.  You 
know.  Lord,  that  it  is  not  just  a  simple 
matter  of  numbers  which  in  them- 
selves can  be  confusing  at  best,  but 
conflict  of  loyalties  which  complicate 
and  frustrate:  White  House  versus 
Congress,  Senate  versus  House,  Demo- 
crat versus  Republican,  plus  all  the 
special  interests  which  impose  unbear- 
able pressure  on  the  issues.  And  then. 
Father,  there  are  always  those  who 
seem  to  know  what  to  do  but  do  not 
have  to  do  it  who  add  to  confusion 
with  rhetoric.  Meanwhile  the  Senators 
are  stuck  with  the  decisioris. 

Gracious  God.  the  Senators  are  not 
playing  games,  they  seek  just  solutions 
that  are  in  the  mterest  of  all  the 
people  for  all  the  future.  Help  them  to 
be  aware  of  the  mighty  resources  of 
God  which  are  available  and  which 
transcend  all  conflicting  interests  and 
loyalties  and  which  can  lead  out  of 
confusion  and  frustration  to  resolu- 
tion and  satisfaction.  Thy  will  be  done 
in  the  Senate  as  in  Heaven.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  July  11.  198S 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Mark  O 
HATyiELD,  a  Senator  from  the  State  of 
Oregon,  to  perform  the  duties  of  the  Chair 
Strom  Thurmond. 
President  pro  ternpore 

Mr.  HATFIELD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  special 
orders  in  favor  of  Senators  Proxmire, 
Moynihan,  and  Byrd.  Then  there  will 
be  a  period  for  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
11  a.m.,  with  statements  limited  there- 
in to  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  will  resume  the  motion  to 
proceed  on  S.  995.  the  South  Africa 
legislation.  I  can  safely  say  that  roll- 
call  votes  can  be  expected  throughout 
today's  session,  and  there  is  about  a 
99-percent  chance  that  we  will  have 
votes  tomorrow  during  a  Friday  ses- 
sion. 

If  we  can  complete  the  South  Africa 
legislation  today,  we  still  need  to  take 
up  the  State  Department  nominations. 
I  understand  some  Members  want  roll- 
call  votes  on  at  least  three  or  four  of 
those  nominatioris.  which  we  hope  will 
be  completed  tomorrow.  If  we  come  in 
early  tomorrow  morning,  we  can  finish 
early  in  the  afternoon. 

Mr.  President,  I  would  hope  we 
would  be  able  to  proceed  to  S.  995  and 
that  we  could  vitiate  the  order  for  the 
yeas  and  nays  on  the  motion  to  pro- 
ceed. I  will  be  visiting  with  the  distin- 
guished Senator  from  North  Carolina, 
Senator  Helms,  about  that  in  the  next 
few  moments. 

Mr.  President,  I  believe  on  Monday 
we  might  be  prepared  to  take  up  the 
line  item  veto  legislation. 

We  still  hope  that  in  the  week  q^ 
July  22  we  will  have  the  farm  legisla- 
tion on  the  floor  as  well  as  maybe  four 
appropriations  bills.  I  hope  that  will 
be  approved  by  the  present  Presiding 
Officer, 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  yield 
back  my  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  P»rox- 
mire]  is  recognized  for  not  to  exceed 
15  minutes. 


TRANSFER  OF  SPECIAL  ORDER 
TIME  TO  SENATOR  MOYNIHAN 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  special  order  in  favor  of  Senator 
Byrd  be  transferred  to  the  Senator 
from  New  York,  Senator  Moynihan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CAVE  IN  ON  BUDGET  RE- 
STRAINT-THE  SUPER  MYTH 
OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  for 
the  super  myth  of  the  day.  I  propose 
the  agreement  reported  in  Wednes- 
day's New  York  Times  between  the 
White  House,  the  Senate,  and  the 
House  on  the  budget  for  1986.  Here  is 
a  development  that  shatters  that  al- 
ready weary  and  tattered  myth  that 
this  year  at  long  last  the  Goverrunent 
would  do  something  truly  effective 
about  the  deficit.  Two  sentences  in  the 
report  of  this  agreement  tell  it  all: 

Listen: 

Mr.  Reagan's  plan  envisions  no  new  taxes. 
but  would  accept  the  higher  of  the  two 
Chambers'  figures  for  both  Social  Security 
and  the  military.  He  also  called  for  a  bipar- 
tisan agreement  on  unspecified  savings  to 
reduce  the  deficit,  now  running  about  $200 
billion  a  year. 

There  you  have  it.  Mr.  President.  If 
any  naive  soul  in  this  country  believes 
that  this  kind  of  agreement  will  begin 
to  bring  the  deficit  under  control,  he 
can  forget  it.  P»ut  it  together:  "No  new 
taxes;  the  higher  House  figure  for 
Social  Security;  the  higher  Senate 
figure  for  military  spending." 

And  where  would  the  savings  come 
from?  A  politician's  dream— 'a  biparti- 
san agreement  on  unspecified  savings 
to  reduce  the  deficit." 

On  Tuesday,  the  administration  an- 
nounced David  Stockman's  departure. 
On  Wednesday,  we  get  the  news  that 
both  sides  caved  in  on  doing  anything 
effective  on  the  budget  deficit.  This 
great  economy  of  ours  is  on  a  one-way 
ride  to  bankruptcy. 
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WHY  THE  ARMS  CONTROL 
TALKS  AT  GENEVA  ARE  GOING 
NOWHERE 

Mr.  PROXMIRE.  Mr.  President,  no 
Federal  policy  is  more  widely  support- 
ed in  this  country  than  nuclear  arms 
control.  Arms  control  is  the  one  major 
issue  that  is  overwhelmingly  support- 
ed by  the  American  people.  Democrat- 
ic or  Republican,  conservative  or  liber- 
al, east,  west,  north,  or  south,  male  or 
female,  young  or  old,  this  country 
wants  arms  control.  Every  person  who 
wins  election  to  Federal  office  finds  a 
way  to  say  he  or  she  favors  it,  even 
those  who  have  the  longest  and  clear- 
est and  most  emphatic  record  in  oppo- 
sition to  arms  control.  Members  of  the 
Senate  and  House,  no  matter  how 
hawkish,  no  matter  how  loudly  they 
shout  that  arms  control  is  not  working 
and  that  the  Soviets  are  cheating, 
claim  to  be  friends  of  arms  control. 

Who  is  the  preeminent  example  in 
our  time  of  a  powerful  elected  figure 
who  claims  to  be  on  the  side  of  the 
people  in  favoring  arms  control  in 
spite  of  a  long  record  of  opposition? 
Answer:  President  Ronald  Reagan. 
Until  he  was  well  into  his  first  admin- 
istration in  the  spring  of  1982,  the 
President  appeared  to  be  a  stalwart 
and  consistent  fore  of  arms  control. 
He  had  opposed  every  nuclear  weap- 
ons arms  control  treaty  negotiated  by 
every  President— Republican  and 
Democratic— since  the  initial  1963  lim- 
ited test  ban  treaty. 

But  the  President's  efficient  polling 
service  was  telling  him  of  the  clear 
and  decisive  public  support  for  arms 
control.  On  May  9,  1982,  speaking  at 
his  old  alma  mater.  Eureka  College, 
the  President  spoke  out  in  favor  of 
arms  control  in  a  speech  that  fore- 
shadowed the  1982-83  START  and 
INF  negotiations  between  the  United 
States  and  the  U.S.S.R.,  and  the 
present  negotiatons  in  Geneva.  That 
speech  and  those  negotiations  have 
convinced  many  Americans  that  the 
President  is  on  their  side,  that  he  also 
favors  arms  control.  Many  Americans 
now  believe  that  the  President  is  sin- 
cerely pushing  for  an  arms  control 
agreement  with  the  Soviets.  They  be- 
lieve it  is  only  the  stubbornness  and 
unreasonableness  of  the  Russian  Com- 
munists that  stands  in  the  way. 

Now,  how  about  that?  In  all  of  the 
President's  4V2  years  in  office,  how 
often  have  the  two  superpowers  come 
close  to  achieving  any  kind  of  arms 
control  agreement?  The  answer,  Mr. 
President,  is  exactly  once.  And  when 
did  that  happen?  It  happened  when 
our  senior  arms  control  negotiator, 
Paul  Nitze,  took  the  famous  walk  in 
the  woods  with  his  Soviet  counterpart 
on  July  16,  1982.  Nitze  has  a  long  repu- 
tation as  a  veteran,  expert,  hard-line 
negotiator.  He  tentatively,  subject  of 
course  to  approval  by  both  U.S.  and 
Soviet  leadership,  agreed  to  the  fol- 
lowing    understanding:     The     Soviet 


Union  would  cease  to  include  nuclear 
weapons  deployed  in  the  United  King- 
dom and  Prance  as  a  consideration  in 
reaching  an  agreement.  The  Soviets 
would  stop  any  further  deployment  of 
the  Soviets'  intermediate  range  nucle- 
ar SS-20  missiles  in  the  Far  East.  The 
United  States  could  proceed  with  its 
deployment  of  the  cruise  missiles  in 
Europe.  The  Soviets  would  reduce 
their  SS-20's  in  Eastern  Europe  by 
two-thirds.  The  one  concession  by  the 
United  States  was  to  cancel  its 
planned  deployment  of  Pershing  II  in- 
termediate missiles  in  Europe. 

This  seemed  to  Nitze  and  to  many 
observers  as  a  reasonable  and  balanced 
basis  for  slowing  down  the  arms  race 
in  Europe.  The  concessions  on  both 
sides  appeared  to  be  substantial.  They 
were  reasonably  comparable.  The 
agreement  was  confined  strictly  to  in- 
termediate forces  in  Europe. 

Keep  in  mind  that  this  July  1982 
proposal  has  been  the  closest  this  ad- 
ministration has  come  in  4 '/a  years  to 
any  agreement.  So  what  happened  to 
this  agreement?  The  President  flatly 
rejected  it.  After  the  rejection,  the  ne- 
gotiations continued  until  November 
23.  1983.  At  that  point,  they  were 
broken  off  without  any  agreement  for 
about  a  year  and  a  half.  Superpower 
nuclear  arms  control  negotiations  were 
begun  again  on  March  12,  1985. 

How  about  these  current  negotia- 
tions at  Geneva?  Why  can  we  not 
expect  those  negotiations  to  achieve 
an  effective  nuclear  arms  control 
agreement?  Mr.  President,  unless 
there  is  a  d:amatic  and  totally  unex- 
pected change  by  one  of  the  two  su- 
perpowers, those  negotiations  are 
going  nowhere. 

Why?  Why  is  it  that  it  is  so  difficult 
to  reach  an  agreement  ending  or  at 
least  sharply  curtailing  an  arms  race 
that  is  such  a  burdensome  nightmare 
to  both  superpowers?  Both  countries 
not  only  suffer  from  the  heavy  eco- 
nomic cost  of  this  headlong  nuclear 
arms  race;  both  superpowers,  with 
each  passing  year  and  with  each  addi- 
tion of  colossal  and  unstable  nuclear 
weapon  power,  increase  the  prospect 
of  a  nuclear  war  that  would  destroy 
both  countries.  Why  is  the  prospect  of 
an  agreement  at  Geneva  so  dismal  and 
unlikely? 

The  answer  is  that  the  President  has 
called  for  one  clear  objective  in  the 
present  arms  control  negotiations. 
That  is  a  sharp  reduction  by  both 
sides  of  offensive  nuclear  weapons.  Is 
not  that  a  reasonable  and  desirable 
goal?  Of  course  it  is.  Why  Is  it  so  obvi- 
ous that  the  two  superpowers  will  not 
agree  to  it?  Answer:  The  President  has 
also  announced  our  determination  to 
devote  hundreds  of  billions  of  dollars, 
perhaps  as  much  as  a  trillion  dollars, 
to  the  creation  of  an  antimissile  de- 
fense or  star  wars. 

And  that,  Mr.  President,  is  the  prob- 
lem. Today,  this  prospect  of  star  wars 


constitutes  the  clearest  and  most  con- 
spicuous roadblock  against  persuading 
the  Soviets  to  reduce  their  strategic 
missiles. 

Just  put  yourself,  Mr.  President,  in 
the  position  of  a  superpower  leader 
facing  an  opponent  who  was  just  be- 
ginning to  pour  massive  resources  into 
a  defensive  missile  system.  Assume 
that  you  agree  with  most  nuclear 
weapons  experts  that  the  defensive 
missile  system  can  probably  only  pro- 
tect the  other  superpower  if  you  do 
not  add  to  your  offensive  missiles. 
Assume  further  that  your  experts 
advise  you  that,  if  you  reduce  your 
missiles  as  the  rival  superpower  pro- 
poses, you  will  run  the  risk  of  losing 
your  nuclear  deterrent  capability. 
What  do  you  do?  Do  you  agree  to 
reduce  your  offensive  missiles?  If  you 
do  so,  you  may  be  validating  the  effec- 
tiveness of  the  other  superpower's 
ability  to  destroy  your  deterrent.  So 
you  say  no  way;  you  say  nyet.  The 
plain  fact  is  star  wars  blocks  any  real 
prospect  for  arms  control  progress  at 
Geneva. 

Mr.  President,  in  the  view  of  this 
Senator,  star  wars  very  probably  will 
not  work  under  any  circumstances.  Its 
one  sure  and  certain  consequence  is  to 
kill  any  prospect  of  a  successful  nucle- 
ar arms  control  agreement  at  Geneva. 


THE  CHIEF  OF  NAVAL  OPER- 
ATIONS SPEAKS  OUT  ON  ADMI- 
RAL RICKOVER 

Mr.  PROXMIRE.  Mr.  President,  2 
days  ago,  I  received  a  letter  from  Adm. 
James  D.  Watkins,  Chief  of  Naval  Op- 
erations. 

The  letter  informed  me  that  Adm. 
H.G.  Rickover  recently  suffered  a 
stroke  but  is  doing  well  at  the  Bethes- 
da  Naval  Hospital  and  is  on  the  road 
to  recovery. 

I  feel  confident  that  all  my  col- 
leagues in  the  Senate  join  me  in  wish- 
ing Admiral  Rickover  a  speedy  and  full 
recovery. 

The  letter  from  Admiral  Watkins 
also  referred  to  a  statement  he  made 
about  Admiral  Rickover  in  February 
before  the  Navy's  Gratuities  Board.  In 
his  statement.  Admiral  Watkins  dis- 
cussed his  experiences  with  Admiral 
Rickover  going  back  over  25  years,  em- 
phasizing the  accomplishments  and 
sacrifices  Admiral  Rickover  made  in 
his  many  years  of  service  to  the  Navy 
and  the  country. 

The  statement  stresses  the  long 
hours  in  spartan  surroundings  that 
Admiral  Rickover  put  in  6  and  some- 
times 7  days  a  week,  the  fact  that  he 
had  no  stewards,  traveled  tourist  class, 
scheduled  out  of  town  meetings  at 
night  to  minimize  his  time  away  from 
the  office,  and  almost  never  took 
leave. 

Perhaps  Admiral  Rickover's  preemi- 
nent  achievement   was   when   he   de- 


18734 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1985 


UMI 


signed  and  built  the  nuclear  propul 
sion  plant  for  Sautilus.  the  first  nucle- 
ar-powered submarine. 

He  was  also,  as  Admiral  Watkins 
points  out.  a  crusader  against  poor 
procurement  practices,  inefficiency, 
high  overhead,  inadequate  cost  con- 
trol, excessive  profits,  and  question- 
able if  not  illegal  claims. 
Admiral  Watkins  goes  on  to  say 
Admiral  Rickover  saved  vast  sums  for  the 
US  taxpayer  through  frugality,  strict  rules, 
hard  bargaining,  and  procurement  re- 
forms—probably billions  of  dollars.  The 
greatest  savings,  however,  came  from  his 
vision  and  his  talent  in  designing  and  build 
ing  the  marvelously  reliable  nuclear  propul 
sion  planus  upon  which  so  much  of  our  na 
tional  security  depends. 

I  am  very  pleased  to  know  that  Ad- 
miral Watkins  feels  strongly  about  the 
many  services  that  Admiral  Rickover 
has  rendered  to  his  cor.ntry.  and  that 
he  took  the  trouble  to  put  his  views  in 
writing  and  present  them  formally  to 
the  Navy  Gratuities  Board. 

Admiral  Watkins  might  agree  with 
me  that  Admiral  Rickovers  works 
overshadow  by  far  the  gratuities  mole 
hill  that  some  have  tried  to  make  into 
a  mountain,  and  that  his  reputation  as 
father  of  the  nuclear  Navy  and  enemy 
of  procurement  waste  and  fraud  will 
remain  secure  in  the  Nations  history 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Admiral  Wat- 
kins, dated  July  8.  1985.  together  with 
his  statement  to  the  Gratuities  Board, 
dated  February  15.  1985.  be  inserted  in 
the  Record  at  the  close  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Chief  of  Nav\l  Operations. 

July  S.  1985 
Hon  William  Proxmire. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Proxmire  I  know  from  pre 
vious  comments  you  made  that  you  share 
my  views  concerning  Admiral  Rickover  s  tre- 
mendous contributions  to  our  Navy  and 
Nation  You  may  not  know  that  he  has  suf 
fered  a  stroke  and  is  presently  in  Bethesda 
Naval  Hospital  He  is  doing  well  and  appears 
on  the  road  to  recovery 

In  February,  before  the  Secretary  of  the 
Navy  s  Gratuities  Board  reported  their  find- 
ings. I  prepared  a  statement  entitled  State 
ment  on  Rickover  Gifts.  In  that  statement, 
in  what  I  readily  admit  was  very  much  a 
summary  review  of  over  six  decades  of  serv 
ice.  I  tried  to  place  emphasis  on  what  Admi- 
ral Rickover  accomplished  While  the  Gra 
tuities  Board  Report  is  now  out  and  Secre 
tary  Lehman  has  signed  a  letter  to  Admiral 
Rickover.  my  statement  is  still  an  accurate 
reflection  of  my  views  I  agree  with  the  Sec 
retary  s  action,  il  was  most  appropriate  At 
the  same  time,  we  should  not  forget  what 
this  man  has  accomplished  and  the  many 
sacrifices  he  made 

I  hope  the  attached  statement  will  be  of 
some  use  to  you 

With  respect. 

James  D.  Watkins. 
Admiral,  U.S.  Navy. 


Statement  on  Rickover  Gifts 
In  recent  months,  there  has  been  a  lot  of 
media  attention  on  the  subject  of  gift  giving 
and  Admiral  Rickover  The  focus  of  this  at 
tention  has  been  our  standards  of  conduct 
rules  rules  established  by  Presidential  Ex 
ecutive  Order  and  agency  regulations  which 
prohibit  Government  officials  from  accept 
mg  gifts  from  firms  with  which  they  do 
business  In  this  statement.  I  will  neither 
di.scuss  these  rules  nor  the  allegations 
against  Admiral  Rickover  for  the  rules  are 
sound  and  allegations  are  the  subject  of  in- 
vestigation by  the  Gratuities  Board  appoint- 
ed by  Secretary  of  the  Navy.  John  Lehman. 
But.  what  I  would  like  to  do.  on  the  other 
hand,  is  share  my  personal  perception  of 
Admiral  Rickover  gained  during  my  long  as 
sociation  with  him -going  back  to  the  day 
he  interviewed  me  for  service  in  the  Naval 
Nuclear  Propulsion  Program  over  25  years 
ago. 

I  have  never  met  a  man  who  worked 
harder  or  evidenced  less  interest  in  material 
possessions  than  Admiral  Rickover  His  life 
was  devoted  to  the  job 

He  worked  long  hours  in  spartan  sur 
roundings,  shunning  fancy  clothes,  cars  and 
furniture  He  had  no  stewards.  He  traveled 
tourist  class 

Admiral  Rickover  could  have  retired  in 
1952  at  three  quarters  pay  and  made  a  for 
tune  in  the  private  sector  But  he  stayed  on 
serving  his  country  for  another  30  years. 
That's  when  he  designed  and  built  the  nu- 
clear propulsion  plant  for  N.At'TILUS  and 
for  all  the  ships  that  today  comprise  forty 
percent  of  our  major  combaiant.s 

Not  many  Government  official.s  have  been 
willing  to  forego  lucrative  second  careers 
once  they  are  entitled  to  full  retirement 
benefits  At  a  time  when  many  senior  offi 
cials  viewed  a  few  years  of  Government 
service  as  a  sacrifice  .  Admiral  Rickover 
gave  two  full  careers  to  public  service 

On  one  of  my  tours.  I  worked  very  closely 
with  Admiral  Rickover  on  his  headquarters 
staff  He  was  among  the  very  first  to  work 
every  morning  and  the  very  last  to  leave  at 
night  For  him  Saturdays  were  regular  work 
days— often  Sundays  too 

He  .scheduled  out-of  town  meetings  at 
night  to  minimize  his  time  away  from  the 
office  He  insisted  that  initial  sea  trials  for 
nuclear  powered  ships  start  on  Sundays  for 
the  same  reason 

He  almost  never  took  leave  We  only  have 
leave  records  for  the  last  9  years  before  Ad- 
miral Rickovers  retirement,  but  in  that 
period  alone  he  forfeited  annual  leave 
worth  almost  $35,000 

Over  the  years,  in  his  spare  time,  Admiral 
Rickover  wrote  books  on  education  and  gave 
numerous  speeches— and  the  revenue  went 
straight  to  charity  I  understand  this  to 
tailed  more  than  a  quarter  million  dollars 
by  the  time  he  retired 

I  doubt  that  any  contractor  who  knows 
Admiral  Rickover  thought  he  could  be  influ- 
enced with  a  gift  Defense  contractors  have 
never  had  a  tougher  taskmaster  than  Admi 
ral  Rickover  Ironically  the  shipyards 
named  in  the  gifts-giving  inquiry  were  the 
targets  of  his  sharpest  criticism  for  poor 
procurement  practices,  inefficiency,  high 
overhead,  and  inadequate  cost  control 
When  they  submitted  huge  claims  that  he 
considered  fraudulent,  he  launched  a  De- 
partment of  Justice  investigation  and  testi 
fied  that  the  responsible  corporate  officials 
should  be  prosecuted  I  wouldn  t  character 
ize  this  as  a    cozy  relationship  ' 

General  Electric  and  Westinghouse.  also 
mentioned    in    connection    witti    gift  giving. 


did  not  escape  the  Admiral's  spotlight, 
either  He  spent  eighteen  years  fighting 
Westinghouse  to  recover  what  he  considered 
excessive  profits  on  an  order  placed  in  the 
late  1 950  s  — probably  a  record  for  tenacity. 

He  conducted  a  one  man  crusade  to  disal- 
low Westinghouse  selling  expenses  and 
R&D  costs  that  he  considered  should  be 
charged  only  to  commercial  work  General 
Electric  also  felt  the  Rickover  sting  some 
years  ago  when  they  tried  to  turn  down  im- 
portant defense  work  in  preference  for  com- 
mercial orders. 

Long  before  the  terms  "waste,  fraud,  and 
abuse  "  bectune  fashionable.  Admiral  Rick- 
over was  on  his  own  campaign.  This 
stemmed  not  only  from  his  sense  of  duty  to 
country  but  also  from  his  conviction  that 
technical  discipline  and  financial  discipline 
go  hand-in-hand. 

Over  the  years,  members  of  Congress 
looked  to  Admiral  Rickover  for  advice  on 
procurement  matters  He  responded  with 
first  hand  examples  of  problems  he  encoun- 
tered and  specific  recommendations  for 
reform  He  was  the  champion  for  stricter 
standards  in  the  accounting  and  legal  pro- 
fessions; certification  of  contractor  claims; 
cost  accounting  standards;  strict  time  limits 
on  claims,  preserving  public  rights  to  Gov- 
ernment developed  technology;  prohibitions 
against  reimbursement  of  advertising  costs; 
suffer  penalties  for  false  claims. 

Congress  often  heeded  his  advice  and  the 
reforms  that  grew  out  of  Admiral  Rickovers 
efforts  are  Impressive 

a.  Advertising  expenses  may  no  longer  be 
charged  to  defense  contracts, 

b  Contractors  must  calculate  costs  under 
defense  contracts  in  strict  accordance  with 
accounting  standards  set  by  the  Cost  Ac- 
counting Standards  Board  — the  brain  child 
of  Admiral  Rickover 

c  Defense  contractors  are  now  required 
by  law  to  certify  claims  they  make  against 
the  Government. 

d.  There  is  now  an  18-month  statute  of 
limitation  for  submission  of  shipbuilding 
claims. 

e  Suffer  sanctions  for  fraudulent  claims 
have  been  incorporated  in  the  Contract  Dis- 
putes Act. 

f.  Contractors  must  now  demonstrate  the 
potential  military  relevance  of  Independent- 
ly funded  research  and  development 
projects  for  these  costs  to  be  borne  by  the 
Government. 

g.  Profit  guidelines  have  been  revised  to 
put  added  emphasis  on  contractor  invest- 
ment. 

Admiral  Rickover  saved  vast  sums  for  the 
U  S  taxpayer  through  frugality,  strict  rules, 
hard  bargaining,  and  procurement  re- 
forms—probably billions  of  dollars.  The 
greatest  savings,  however,  came  from  his 
vision  and  his  talent  in  designing  and  build- 
ing the  marvelously  reliable  nuclear  propul- 
sion plants  upon  which  so  much  of  our  na 
tional  security  depends  These  plans  always 
work  and  work  well. 

Upon  Admiral  Rickovers  retirement,  the 
Joint  Economic  Committee  published  six 
volumes  of  his  testimony,  correspondence, 
and  speeches  going  back  to  the  mid  60's,  I 
have  extracted  the  Table  of  Contents  for 
each  of  these  six  volumes  so  that  those  who 
are  interested  can  get  the  flavor  of  his  wide 
ranging  contributions 

As  I  stated  at  the  outset.  I  firmly  support 
our  standards  of  conduct  rules  and  my 
statement  is  not  intended  as  a  comment  on 
issues  pending  before  the  Gratuities 
Board-those  issues  are  properly  matters 
for  the  Board  to  address.  What  I  am  con 
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cerned  with  is  that  we  not  lose  sight  of  Ad- 
miral Rickover's  many  contributions  to  this 
country  and  the  man's  selfless  service.  In 
Admiral  Rickover.  the  American  public  got 
a  great  bargain! 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  distinguished  friend. 

Mr.  MOYNIHAN.  I  listened  with 
Kreat  pleasure  to  his  remarks  about 
Admiral  Rickover  and  his  role  in 
American  history.  I  wonder  if  I  may 
add  a  detail. 

Admiral  Rickover.  as  the  Senator 
has  said,  designed  and  oversaw  con- 
struction of  the  nuclear  propulsion 
plant  for  the  submarine  Nautilus  some 
25  years  ago.  It  is  just  now  being  de- 
rommissioned,  having  used  up  its  life- 
time as  a  machine.  He  did  it  with  great 
care,  great  attention  to  detail  and  to 
methods  and  also  to  the  training  and 
supervision  of  the  personnel  involved. 
It  worked  flawlessly  for  a  quarter  of  a 
century. 

Had  we  followed  Admiral  Rickover's 
direction  in  the  rest  of  the  nuclear  in- 
dustry, the  Nation  would  not  find 
itself  in  the  crisis  of  confidence  with 
respect  to  nuclear  technology  we  see 
throughout  the  country  today.  That 
may  be  an  aspect  of  his  career  which 
will  be  even  more  of  a  guide  to  us.  We 
have  learned  to  follow  him  in  subma- 
rines. If  we  had  paid  more  attention  to 
him  in  the  area  of  nuclear  power,  we 
might  be  in  a  much  better  position 
that  we  are  today. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  friend  from  New  York.  He  is 
absolutely  right.  Admiral  Rickover's 
meticulous  attention  to  detail,  the  ab- 
solute perfection  that  he  insisted  upon 
are  extremely  important  in  the  use  of 
nuclear  energy  and  our  defense  effort. 
Certainly  Admiral  Rickover  set  a 
superb  example.  That  is  why  it  is  so  ri- 
diculous that  people  made  an  example 
of  the  fact  that  he  did  accept  some 
gifts  at  ship  launchings.  instead  of 
looking  to  his  example  of  scrupulous- 
ne.ss  in  dealing  with  defense  contrac- 
tors and  waste  and  inefficiency  in  the 
Navy  and  elsewhere. 

I  thank  my  friend. 


SEARCH  FOR  NAZIS  CONTINUES 
WITH  NEW  TOP  TARGETS 

Mr.  PROXMIRE.  Mr.  President,  the 
recognition  of  Josef  Mengele's  death 
has  ended  the  search  for  the  world's 
most  wanted  Nazi  war  criminal.  But 
the  quest  for  justice  continues  as  lead- 
ing Nazi  hunters  have  chosen  new  top 
targets  for  their  pursuits. 

Among  these  new  targets  are  Alois 
Brunner.  a  former  deputy  of  Adolf 
Eichmann  who  reportedly  is  living  in 
Syria,  and  Walter  Kutschmann,  a 
former  gestapo  leader  seen  recently  in 
Argentina. 

The  long  and  fruitless  search  for 
Mengele  demonstrates  the  difficulty 
of   bringing  war  criminals  to  justice 


without  a  concerted  and  coordinated 
international  effort. 

Many  of  the  Nazi  hunters  believe 
that  government  collaboration  pre- 
vented them  from  tracking  down  Men- 
gele. They  claimed  that  it  was  only 
their  constant  pressure  that  finally  re- 
solved the  Mengele  case. 

Simon  Wiesenthal,  head  of  the  docu- 
mentation center  that  tracks  down 
Nazi  war  criminals,  feels  that  the  Nazi 
hunters  may  have  been  supplied  with 
deliberate  disinformation  in  some  in- 
stances to  interfere  with  their  efforts. 

Rabbi  Marvin  Hier,  dean  of  the 
Simon  Wiesenthal  Center  for  Holo- 
caust Studies,  attacked  the  indiffer- 
ence of  governments  to  the  quest  to 
bring  the  Nazi  fugitives  to  justice. 
Rabbi  Hier  said  in  a  June  26  New  York 
Times  article,  "it  just  shows  you  that 
without  resources  of  major  intelli- 
gence agencies  and  governments  in- 
volved, that's  what  happens." 

Hier  denounced  the  effort  of  the 
West  German  Government  as  "just 
public  relations"  and  added  that 
'America  and  Israel  just  weren't  inter- 
ested." 

Mr.  Wiesenthal  was  obviously  disap- 
pointed to  find  out  that  Mengele  had 
been  living  in  Brazil  rather  than  in 
Paraguay,  which  had  been  the  locus  of 
the  Nazi  hunters'  search  for  Mengele 
over  the  last  20  years.  Wiesenthal, 
however,  stressed  in  the  same  New 
York  Times  article  that  'The  Mengele 
case  is  only  one  of  many  cases.  For  the 
people  who  followed  only  one  case, 
they  should  be  embarrassed.  " 

Wiesenthal,  rather,  pointed  out  the 
discoveries  that  his  organization  did 
make.  Wiesenthal,  for  example,  helped 
to  bring  to  justice  two  major  war 
criminals  from  the  Sao  Paulo  area 
other  than  Mengele.  These  two  were 
FYanz  Stangl,  the  former  commandant 
of  the  Treblinka  death  camp,  and 
Gustav  Franz  Wagner,  the  former 
deputy  commandant  of  the  Sobibor 
death  camp. 

Stangl  was  extradited' to  West  Ger- 
many in  1967  and  died  3  years  later 
while  serving  a  life  sentence.  Wagner 
died  amid  extradition  proceedings  in 
1980. 

Wiesenthal  said  that  along  with  Dr. 
Mengele,  these  two  Nazis  found  in  Sao 
Paulo  accounted  for  the  deaths  of 
nearly  1.7  million  persons  in  the  Holo- 
caust. 

Wiesenthal  reported  that  as  far  back 
as  1963,  he  had  learned  of  contacts  be- 
tween Dr.  Mengele  in  South  America 
and  Hans  Sedlmeier,  manager  of  the 
Mengele  family  factory  in  Gunzburg, 
West  Germany.  Wiesenthal  passed 
this  information  to  the  prosecutor's 
office  in  Frankfurt,  but  nothing  came 
of  it.  Wiesenthal  remarked  to  the 
Times  in  frustration,  "When  the  pros- 
ecutor is  not  observing  Sedlmeier.  it's 
not  my  guilt." 

Mr.  President,  the  failure  of  govern- 
ments around  the  world  to  help  the 


Nazi  hunters'  efforts  has  been  ex- 
tremely frustrating. 

A  spokesman  for  the  West  German 
Embassy  could  not  answer  a  reporter's 
question  of  why  the  authorities  had 
not  searched  the  Sedlmeier  house  or 
monitored  the  mail  of  the  Mengele 
family  in  Germany.  The  Israelis,  it 
turns  out,  came  closest  to  capturing 
Mengele.  barely  missing  him  when 
they  caputred  Adolf  Eichmann  in 
Buenos  Aires  in  1960. 

The  failure  of  a  united  world  effort 
to  bring  Nazi  war  criminals  to  justice 
highlights  the  need  for  an  internation- 
al legal  agreement  committed  to  en- 
forcing justice  against  those  perpetrat- 
ing crimes  of  genocide. 

The  addition  of  the  United  States  to 
the  list  of  nations  ratifying  the  Geno- 
cide Convention  would  greatly  en- 
hance the  ability  of  the  world  commu- 
nity to  battle  those  guilty  of  genocidal 
crimes. 


RECOGNITION  OF  SENATOR 
MOYNIHAN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  is  recognized  for  not  to  exceed  30 
minutes. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer. 


TERRORISM  AND 
INTERNATIONAL  LAW 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  speak  this  morning  at 
some  length,  asking  the  indulgence  of 
the  Senate  in  that  regard,  to  the  ques- 
tion of  terrorism  and  international 
law— a  subject  which  has  been  ad- 
dressed by  the  President  this  week  and 
which,  in  the  aftermath  of  the  hijack- 
ing of  the  American  TWA  plane  and 
the  murder  of  an  American  naval  diver 
in  the  course  of  that  hijacking,  is  one 
of  increasing  attention  at  very  specific 
operational  levels  in  the  Department 
of  State  and  the  Department  of  Jus- 
tice. 

That  the  issue  of  terrorism  should 
raise  question  of  international  law 
seems  obvious.  Yet,  in  the  way  it 
emerges  this  week  in  our  city,  it  seems 
to  me  once  more  to  illustrate  the  diffi- 
culties which  our  Nation  and  our  Gov- 
ernment in  particular— and  not  just 
this  administration,  but  our  Oovern- 
ment— continues  to  have  with  the 
question  of  adherence  to  international 
■legal  standards  as  a  principle  of  Amer- 
ican policy. 

International  law  as  a  foundation  of 
U.S.  foreign  policies  is  to  be  associated 
with  the  history  of  American  involve- 
ment in  the  world.  Just  a  few  days 
ago,  we  marked  the  75th  anniversary 
of  the  occasion  on  which  Secretary  of 
State  Knox  proposed,  for  example, 
that  the  United  States  lead  the  world 
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in  committing  ourselves  to  the  arbitra- 
tion of  disputes  that  might  arise  in 
international  arenas  as  a  way  to  avoid 
violence  and  the  general  establish 
ment  of  a  regime  of  litigation  and  ad 
judication,  in  place  of  an  international 
order  in  which  disputes  be  settled  only 
through  resort  to  force. 

In  the  course  of  the  late  seventies.  I 
had  occasion  to  offer  comments  on 
what  seemed  to  me  then  to  be  a  re- 
treat from  an  earlier  understanding  on 
our  Nations  part  that  international 
law.  embodied  in  part  in  international 
conventions,  would  be  central  to  our 
view  of  state  conduct  in  world  affairs. 
Where  once  we  thought  international 
law  would  guide  us  in  the.se  matters, 
we  .seemed  to  have  embarked  on  a  re- 
treat from  that  conviction— a  retreat 
which  I  would  say  was  not  accompa- 
nied by  any  very  consistent  realization 
that  we  were  in  fact  changing  our 
minds.  That  is,  we  have  abandoned 
international  law  not  becau.se  we  de- 
vised a  better  guide  to  how  nations 
should  conduct  themselves  in  the 
world,  but  apparently  because  we  have 
forgotten  that  we  ever  did  believe  in 
law 

I  would  ask  the  simple  question  if 
we  no  longer  believe  what  we  clearly 
once  did  believe,  then  what  do  we  be- 
lieve:* 

The  occasion  arose  in  a  very  specific 
setting  in  1979  when  our  Embassy  and 
two  consulates  were  seized  in  Iran,  and 
the  US.  Government  took  all  manner 
of  measures— many  sensible,  good,  and 
internally  defensible  and  certainly  in- 
telligent. The  one  thing  that  never  oc- 
curred to  the  American  Government 
in  that  crisis,  however,  was  to  take  the 
matter  to  the  International  Court  of 
Justice  as  a  clear  violation  of  the  most 
elemental  of  tenets  of  international 
law.  which  is  the  inviolability  of  diplo- 
matic envoys.  International  law  practi- 
cally begins  with  that  proposition. 

I  came  to  the  floor  then,  in  Novem- 
ber 1979.  and  spoke  to  this  matter,  and 
I  understand  that  it  was  in  some  meas- 
ure a  response  to  questions  and  sug- 
gestions which  I  raised  then  that, 
indeed,  very  shortly  thereafter  the 
U.S.  Government  did  go  to  the  World 
Court.  In  very  short  order  the  World 
Court  responded  to  our  address  by  is- 
suing a  unanimous  decision  establish- 
ing the  proposition  that  the  United 
Slates  was  in  the  right  in  protesting 
Iran's  actions,  citing  clear  evidence 
that  the  law  had  been  violated  by  the 
Government  of  Iran.  An  interim  order 
said  no  party  was  to  do  anything  that 
would  worsen  the  position  on  the 
ground  and  that  a  final  decision  would 
be  handed  down  in  due  time.  The 
ruling  was  handed  down  by  vote  of  14 
to  1.  the  Soviet  judge  only  dissenting. 
The  Government  of  Iran  was  declared 
to  be  in  violation  of  both  customary 
and  treaty  law.  And  the  United  States 
would  have  been,  had  it  waited  for 
that  judgment  to  be  rendered,  in  a  po- 


sition to  act  not  just  in  its  own  self-de- 
fen.se.  as  it  had  the  right  to  do.  but  to 
act  under  the  auspices  of  a  court  adju- 
dication to  that  effect. 

Well,  that  time,  and  that  episode, 
passed  and  yet  the  issue  did  not.  Viola 
tions  of  international  law  recurred 
into  the  1980s.  In  December  1983,  I 
spoke  in  a  symposium  at  the  Graduate 
Center  of  the  City  University  of  New 
York  on  the  subject  of  terrorism  and 
international  law  This  was,  Mr.  Presi- 
dent, shortly  after  a  terrorist  bomb 
had  exploded  just  20  fet-t  from  where  I 
speak  today  and  at  an  hour  which,  had 
we  been  in  se.ssion  as  had  been  expect- 
ed, would  have  decimated  the  ranks,  if 
I  may  say.  of  the  Republican  cloak- 
room, a  crime  that  has  to  this  day  not 
been  resolved. 

I  spoke  at  that  time  of  the  question 
of  whether  law  provided  a  basis  for 
our  response  to  terrorism  and  our 
claim  on  other  nations  to  join  in  that 
response,  a  claim  which  would  be 
made  not  necessarily  to  side  with  the 
United  States,  shall  we  say.  on  any 
particular  issue  but,  rather,  to  side 
with  international  standards  of  law. 
The  point  is  that  this  latter  is  much 
more  readily  managed  by  .some  govern- 
ments than  simply  taking  a  side  with 
the  United  States  or  a  particular 
nation.  In  December  1983.  I  asked: 

I.s  It  po.ssiblf  thai  m  a  world  where  inter 
national  law  is  increa-sinKly  thought  to  be  ir 
relevant,  or  at  lea-st  i.s  so  treated  by  these 
who  conduct  U  S.  foreign  policy,  terrorism 
will  flourish^ 

Could  it  be  that  the  mat  tent  iveness  of  the 
West,  and  of  the  United  States  in  particular. 
to  considerations  of  law  has  contributed  to 
an  international  climate  that  allows  other 
states  to  believe  that  we  will  not  hold  them 
accountable  to  standards  of  civilized  and 
peaceable  behavior  such  as  might  be  em- 
bodied m  a  tradition  of  international  law^ 

On  March  23.  1984,  the  New  York 
Times  in  an  editorial  reiterated  this 
question,  and  responded: 

The  honest  answer  is,  yes.  it  could. 

That  brings  me  to  the  President's 
address  early  this  week,  on  July  8, 
1985.  to  the  American  Bar  Associa- 
tions annual  meeting  here  in  Wash- 
ington. The  President  gave  a  fine  ad- 
dress, one  with  which  I  would  certain- 
ly like  to  be  associated,  and  I  cannot 
but  suppose  that  this  would  be  the 
wish  of  every  Member  of  the  Senate. 

He  invoked  international  law  In  the 
fight  against  international  terrorism. 
He  specified  five  states  In  particular 
as,  in  his  words,  'outlaw  states"  which 
refuse  to  abide  by  the  standards  of  civ- 
ilized behavior  and  legal  standards 
long  since  established  in  the  world. 

He  recalled  that  the  earliest  appear- 
ance of  the  United  States  in  interna- 
tional affairs,  save  in  its  defensive  ac- 
tions in  the  British  and  French  wars 
in  the  1790's,  the  first  initiative  the 
United  States  can  be  said  to  have 
taken  in  foreign  affairs,  was  to  help 
suppress  piracy  in  the  Mediterrane- 
an—a matter,  an  obstinate  and  seem- 


ingly intractable  violation  of  interna- 
tional law.  There  were  many  incidents 
of  American  ships  seized.  American 
warships  grounded,  American  crews 
imprisoned  and  enslaved,  and  it  was 
not  a  small  matter.  At  no  small  cost 
the  United  States  engaged  itself  in 
this  matter— and  to  this  day  the  U.S. 
Marine  Corps  hymn  recalls  the  Ma- 
rines mission  to  the  shores  of  Trip- 
oli. "  We  did  persist,  and  in  time  the 
piracy  disappeared  from  the  Mediter- 
ranean—and a  measure  of  internation- 
al order  was  established. 

I  might  note  that  piracy  has  reap- 
peared in  the  China  Sea  in  our  time. 
Like  any  issue  of  law  enforcement,  it 
never  goes  away. 

The  President  said  of  that  time, 
some  180  years  ago,  about  the  interna- 
tional response.  "We  acted  together  to 
rid  the  seas  of  piracy  at  the  turn  of 
the  last  century,"  and  he  issued  a  call 
for  international  cooperation  in  1985 
to  combat  terrorists  and  their  patrons. 
President  Reagan  asked  that  this  be 
done— 

By  all  of  us  in  the  community  of  civilized 
nations.  We  must  act  against  the  criminal 
menace  of  terrorism  with  the  full  weight  of 
the  law -both  domestic  and  international. 
We  will  act  to  indict,  apprehend,  and  pros- 
ecute those  who  commit  the  kind  of  atroc- 
ities the  world  has  wilnes.sed  in  recent 
weeks. 

He  said  that,  and  he  was  right  to  do 
it.  and  he  was  right  to  declare  adher- 
ence to  a  standard  that,  once  raised, 
other  nations  in  the  world  can  equally 
repair  to— the  standard  of  law. 

In  this  vein,  it  was  reported  that  the 
officials  of  the  Department  of  State 
and  the  Justice  Department  are  now- 
preparing  the  legal  groundwork  for 
apprehending  and  prosecuting  those 
individuals  who  are  thought  to  be  re- 
sponsible for  having  hijacked  TWA 
flight  847. 

Two  Federal  statutes  are  involved 
here:  The  Antihijacking  Act  of  1974 
and  the  Aircraft  Sabotage  Act  of  1984. 
As  TWA  flight  847  is  an  American  flag 
vessel,  U.S.  law  is  applicable. 

However,  more  important,  there  are 
treaties  involved,  international  con- 
ventions drawn  up  for  the  purpose  of 
establishing  global  standards  of  na- 
tional conduct— standards  which 
would  wholly  condemn  the  behavior  of 
the  hijackers  and  which  would  require 
action  by  the  State  of  Lebanon,  and 
any  other  state  involved,  to  bring 
them  to  justice  and,  indeed,  would 
raise  the  question  of  whether  the  con- 
duct of  those  states  ought  not  be  the 
subject  of  some  retaliation. 

There  are  three  such  treaties.  The 
first  is  the  1963  Tokyo  convention  on 
"Offenses  and  Certain  Other  Acts 
Committed  on  Board  Aircraft."  This 
treaty  established.  among  other 
things,  that  acts  which  may  or  do 
jeopardize  the  safety  of  aircraft  or 
persons  or  property  therein  shall  be 
treated,  for  the  purpose  of  extradition. 
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as  if  they  had  been  committed  not 
only  in  the  states  in  which  they  oc- 
curred, but  also  in  the  territory  of  reg- 
istration of  the  aircraft,  which  is  an 
important  statement  of  extradition,  of 
responsibilities  by  states  which  might 
be  hosts  to  terrorists  and  be  sponsors 
of  terrorism,  as  the  President  de- 
scribed the  five  outlaw  states  in  his 
speech  to  the  ABA. 

Another  is  the  1970  Hague  conven- 
tion on  "Supression  of  Unlawful  Sei- 
zure of  Aircraft,"  which  obligates  all 
signatory  states,  without  exception, 
either  to  prosecute  or  to  extradite  ter- 
orists  to  the  requesting  states. 

The  1971  Montreal  convention  on 
■  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation" 
is  directed  more  specifically  against 
sabotage,  such  as  may  have  occurred 
in  the  two  recent  events  with  Air 
India,  and  establishes  a  basis  for  ex- 
tradition between  the  contracting  par- 
ties. 

So  the  administration  proceeds  as  it 
should,  and  as  we  wish  it  would,  ap- 
pealing to  nations  to  abide  by  stand- 
ards they  have  established  voluntarily 
and  collectively,  in  a  tradition  that 
goes  back  centuries.  As  in  the  matter 
of  combating  piracy,  these  standards 
are  based  on  respect  for  law. 

The  Supreme  Court,  itself,  has  said, 
in  Pacquette  Habana,  handed  down  in 
1900,  that  "international  law  is  part  of 
of  our  law  *  *  '" 

Mr.  President,  it  is  in  that  context 
that  I  unhappily  take  note  of  a  seem- 
ing wholly  contradictory  or  opposed 
tendency  in  American  policy  which 
was  also  exhibited  this  week,  on  the 
very  day  the  President  delivered  his 
address  to  the  ABA— a  fine  and  appro- 
priate address,  as  I  have  said.  At  the 
time  of  the  President's  address,  in 
which  he  appealed  to  the  standards  of 
international  law  and  asked  the  world 
to  repair  to  that  standard,  officials  of 
the  Department  of  State  were  asking 
the  ABA  not  to  consider  a  resolution 
urging  American  attachment  to  those 
very  standards. 

Mr.  Stuart  Taylor,  in  the  New  York 
Times,  reported  that  Reagan  adminis- 
tration officials  had  in  recent  days 
persuaded  the  American  Bar  Associa- 
tion to  remove  from  its  agenda  three 
resolutions  regarding  foreign  affairs. 
One  such  resolved: 

That  the  American  Bar  Association  reiter- 
ates Its  longstanding  support  for  the  U.S. 
participation  in  the  International  Court  of 
Justice  and  strongly  urges  that  the  United 
Stales  take  steps  to  strengthen  and  not  di- 
minish its  acceptance  of  the  jurisdiction  of 
the  International  Court  of  Justice. 

This  resolution,  which  had  been  pro- 
posed to  the  house  of  delegates  of  the 
ABA  jointly  by  their  standing  commit- 
tee on  world  order  under  law  and  the 
section  on  individual  rights  and  re- 
sponsibilities, would  have  been  voted 
on  today  at  the  annual  meeting,  along 
with    one    regarding    the    manner    in 


which  visas  are  granted  to  foreign  visi- 
tors to  the  United  States,  and  another 
urging  the  United  States  to  negotiate 
a  treaty  with  the  U.S.S.R.  regarding 
the  first  use  of  nuclear  weapons. 

The  first  resolution  addressed  the 
announcement  by  the  U.S.  Govern- 
ment on  January  18  that  it  would  not 
participate  further  in  a  proceeding  at 
the  World  Court  that  had  been 
brought  by  Nicaragua  against  the 
United  States. 

The  American  Society  of  Interna- 
tional Law  had  earlier  expressed  its 
concern  about  this  matter  in  a  1984 
political  resolution,  only  the  second 
such  in  its  almost  century  long  histo- 
ry, which  deplored  the  American  ef- 
forts to  withdraw  from  the  jurisdic- 
tion of  the  court  in  clear  violation  of 
the  terms  set  down  on  this  floor— on 
this  floor— when  we  accepted  the  juris- 
diction in  1946. 

Indeed,  it  was  the  president  of  the 
American  Bar  Association,  Mr.  John 
C.  Shepherd,  who  said  on  January  28 
that  he  was 

Troubled  by  the  decision  to  withdraw  our 
participation  in  the  dispute  with  Nicaragua 
before  the  International  Court  of 
Justice.  .  .  .  One  of  the  major  goals  of  the 
American  Bar  Association  is  to  advance  the 
rule  of  law  in  the  world.  Since  1947,  the 
ABA  has  consistently  advocated  referral  of 
all  international  legal  questions  or  disputes 
which  cannot  be  settled  by  direct  negotia- 
tions to  the  International  Court  of  Justice 
or  to  arbitral  tribunals  to  assure  third-party 
determination. 

Nevertheless,  a  decision  to  withdraw 
the  resolution  from  consideration  at 
this  week's  meeting  was  taken  at  the 
request  of  the  administration,  and 
after,  apparently,  a  briefing  of  bar  as- 
sociation officials  with  the  State  De- 
partment and  the  National  Security 
accounts  tribunal. 

I  must  say,  Mr.  President,  that  I  was 
surprised  by  this  and  disappointed 
that  the  bar  association  would  agree 
not  to  consider  a  proposed  resolution 
urging  the  United  States  to  participate 
in  the  principal  forum  for  the  consid- 
eration of  international— at  the  very 
time  the  President  is  insisting  that 
international  law  be  upheld  and  en- 
forced and  pursued! 

For  international  law  does  not 
simply  bind  us.  It  authorizes  us  to  act 
in  defense  of  our  interests.  Adherence 
to  law  is  not  a  form  of  renounciation 
of  force.  It  is  a  form  of  the  legalizing 
of  force,  where  force  is  necessary  to 
uphold  the  law. 

The  idea  that  we  could  at  one  and 
the  same  time  ask  that  international 
law  be  upheld  and  persuade  the  bar 
association  not  to  pass  a  resolution 
asking  that  we  abide  by  our  own  com- 
mitments to  the  court  is  a  contradic- 
tion this  administration  will  have  to 
address  and  resolve. 

According  to  the  press  accounts,  offi- 
cials of  the  State  Department  had  said 
that  for  the  bar  association  to  express 
an  attachment  to  the  jurisdiction  of 


the  court  would  be,  I  quote  the  New 
York  Times: 

The  ABA  was  told  that  to  express  support 
for  the  institution  of  the  World  Court  is  in 
effect  to  endorse  Nicaragua's  allegations 
against  the  United  States, 

Mr.  President,  that  is  a  statement 
which  I  happen  to  know  was  in  fact 
made  and  which  is  appalling. 

Would  it  be  the  case,  sir,  that  if 
anyone  were  to  express  support  for 
the  authority  of  the  Supreme  Court, 
across  the  street  from  the  Senate 
here,  that  that  implied  that  one  had 
taken  a  position  on  a  particular  case 
pending  before  the  Supreme  Court? 
Of  course  it  does  not.  The  matters  are 
so  clearly  distinguished.  It  is  indeed  a 
first  principle  of  the  bar  that  all  plain- 
tiffs, all  defendants,  are  entitled  to  de- 
fense and  attorneys;  officers  of  the 
Court  will  defend  them  and  their  de- 
fense in  no  way  involves  their  personal 
commitment  to  or  concurrence  with  a 
proposition  advocated  by  one  of  the 
parties  to  the  case,  whether  ideologi- 
cal, political,  or  otherwise.  Their  com- 
mitment is  to  the  law  and  process  of 
the  law  and  the  authority  of  the 
Court. 

But  that  is  exactly  what  the  Depart- 
ment of  State  said  to  the  bar  associa- 
tion, that  is,  that  the  ABA  should  not 
reaffirm  so  basic  a  principle. 

Mr.  President,  I  am  disappointed  at 
this.  I  recognize  there  are  difficulties 
with  the  present  Court.  I  recognize,  on 
the  other  hand,  that  there  has 
emerged  a  practice  of  creating  special 
chambers  as  possible  ways  around 
some  of  those  difficulties. 

It  happens  not  long  ago  I  addressed 
a  meeting  of  the  bar  association  on 
this  very  matter,  and  I  will  ask  that  I 
might  include  that  address  in  my  re- 
marks here  today. 

It  was,  I  thought,  well  received  by 
the  group  of  thoughtful  and  con- 
cerned members  of  the  association, 
the  American  Bar  Association  Confer- 
ence on  Restoring  Bipartisanship  in 
Foreign  Affairs. 

Mr.  President.  I  wish  to  close  with 
the  thought  that  Americans  need  to 
come  together  in  these  matters,  and 
we  need  to  let  the  world  know  that  not 
only  are  we  serious  but  we  are  consist- 
ent. We  who  helped  suppress  piracy  in 
the  Mediterranean  in  the  age  of  tht 
sail  two  centuries  ago  are  just  as  con- 
cerned with  piracy  in  the  Mediterrane- 
an in  the  age  of  the  jumbo  jet.  We 
have  a  tradition  of  abiding  by  law  and 
of  helping  to  enforce  the  law.  and  it 
applies  to  us  as  well  as  to  others,  and 
we  do  not  fear  that. 

Yet  with  regard  to  Nicaragua's 
present  case  in  the  World  Court,  we 
somehow  seem  to  dread  meeting  the 
Nicaraguans  in  court.  I  would  have 
thought  we  would  have  much  to  talk 
about  in  court  where  it  concerns  the 
behavior  of  the  Sandinista  regime  in 
Central    America.    The    President    on 
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Monday  labeled  the  Sandinista  gov- 
ernment in  Managua  an  outlaw 
regime.  What  is  an  outlaw  regime:*  It 
IS  a  regime  that  violates  international 
law. 

If  we  believe  It  to  be  an  outlaw- 
regime  why  are  we  not  willing  to  go  to 
court  and  say  why  and  gi\e  facts,  num- 
bers and  dates.  What  has  come  over 
us'  Have  we  no  attorneys  who  can  face 
the  Nicaraguans  at  The  Hague.'  Have 
we  no  case'  Of  course,  xve  h.ave  a  ca.se. 

The  President  wa.s  not  wrong  to  de- 
scribe the  Nicaraguans  as  an  outlaw 
nation.  Their  involvement  in  the  inter- 
nal affairs  of  El  Salvador  was  flagrant 
and  wrong.  And  3  years  running  I 
came  to  the  floor  of  this  Senate  as  vice 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence  and  proposed 
the  authorization  of  funds  to  support 
activities  against  the  Nicaraguan  Gov- 
ernment—on the  grounds  stated  here 
at  this  desk  in  this  Senate— that  the 
Nicaraguan  Government  was  in  fla- 
grant violation  of  international  law. 
And  on  that  basis  these  funds  were 
unanimously  adopted  and  provided,  3 
years  running. 

It  was  law  that  was  the  basis  of  our 
action  then,  and  law  should  be  the 
basis  of  our  action  now.  Had  it  contin- 
ued to  be.  there  would  not  have  been 
the  great  divisions  that  have  divided 
the  Senate  and  Congress  itself  from 
the  administration. 

Mr.  President,  this  is  not  a  .small 
subject.  We  are  frittering  away  a  two- 
century-old  tradition.  The  President 
spoke  well  about  it  on  Monday.  I  could 
wish  that  his  own  administration 
would  have  acted  in  the  spirit  in  which 
he  spoke.  I  hope  this  may  yet  be  the 
case. 

The  world  did  not  stop  on  Monday 
or  Tuesday,  and  I  hope  that  the  con- 
tradictions in  our  behavior  and  in  our 
policies  will  be  better  understood— at 
least  to  the  degree  that  the  current  in- 
consistencies limit  our  possibilities  and 
impede  any  progress  we  make  'n  the 
matter  of  dealing  with  terrorism. 

Mr.  President.  I  have  a  number  of 
texts  with  respect  to  the  remarks  I 
have  made  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  New  York  Times.  July  9.  19851 

Excerpts  From  F*resident  Re.^g.a.n  s 

Address 

WASHINGTON.  July  8  -Following  arc  ex- 
cerpt.s  from  President  Reagan  s  addres.s 
today  [0  the  American  Bar  Association,  as 
di.stnbuted  by  the  Vvnite  Hou.se 

My  purpo.se  today  goes  even  beyond  our 
concern  over  the  recent  outrages  in  Beirut. 
El  Sal\ador-or  the  .Air  India  tragedy,  the 
Nanta  bombing  or  the  Jordanian  Airlines 
hijacking  We  mu.st  look  beyond  these 
events  becau.se  I  feel  it  is  vital  not  to  alio* 
them,  as  terrible  as  they  are.  to  obscure  an 
even  larger  and  darker  terrorist  menace 

There  la  a  temptation  to  see  the  terrorist 
act   as  simply  as  erratic   work  of  a  small 


group  of  fanatics.  We  make  this  mistake  at 
great  peril:  for  the  attacks  on  America,  her 
citizens,  her  allies  and  other  den'ocratic  na 
tions  in  recent  years  do  form  a  pattern  of 
terrorism  that  ha.s  strategic  implications 
and  political  goals.  And  only  by  moving  our 
focus  from  the  tactical  to  the  strategic  per- 
spective, only  by  identifying  the  pattern  of 
terror  and  those  behind  it,  can  we  hope  to 
put  into  force  a  strategy  to  deal  with  it 
•  •  «  •  • 

I  submit  to  you  that  the  growth  in  terror- 
Ism  IP  recent  years  results  from  the  increas- 
ing involvement  of  these  stales  m  terrorism 
in  every  region  of  the  world.  This  is  terror 
ism  that  IS  part  of  a  pattern— the  work  of  a 
confederation  of  terrorist  slates. 

Most  of  the  terrorists  who  are  kidnapping 
and  murdering  American  citizens  and  at 
tacking  American  installations  are  being 
trained,  financed  and  directly  or  indirectly 
controlled  by  a  core  group  of  radical  and  to 
talitarian  governments,  a  new.  international 
version  of  Murder  Inc.  — and  all  of  these 
states  are  united  by  one  simple,  criminal 
phenomenon  — their  fanatical  hatred  of  the 
United  States,  our  people,  our  way  of  life, 
our  international  stature 

And  the  strategic  purpose  behind  the  ter 
rorism  sponsored  by  the.se  outlaw  stales  is 
clear-  to  disorient  the  United  Slates,  to  dis- 
rupt or  alter  our  foreign  policy,  to  sow-  dis- 
cord between  ourselves  and  our  allies,  to 
frighten  friendly  third  world  nations  work- 
ing with  us  for  peaceful  settlements  of  re- 
gional conflicts  and,  finally,  to  remove 
.American  influence  from  those  areas  of  the 
world  where  we  are  working  to  bring  stable 
and  democratic  government 

In  short,  to  cause  us  to  retreat,  retrench, 
to  become  Fortress  America."  Yes,  their 
real  goal  is  to  expel  .America  from  the 
world. 

That  IS  the  real  reason  the.se  terrorist  na- 
tions are  arming,  training,  and  supporting 
attacks  against  this  nation.  And  that  is  why 
we  can  be  clear  on  one  point  these  terrorist 
states  are  now  engaged  In  acts  of  war 
against  the  Government  and  people  of  the 
United  States  .And  under  international  law, 
any  state  which  is  the  victim  of  acts  of  war 
has  the  right  to  defend  itself. 

The  American  people  are  not  — I  repeat. 
not  -agoing  to  tolerate  Intimidation,  terror 
and  outright  acts  of  war  against  this  nation 
and  Its  people.  And  we  are  especially  not 
going  to  tolerate  these  attacks  from  outlaw- 
states  run  by  the  strangest  collection  of  mis- 
fits, Looney  Tunes  and  squalid  criminals 
since  the  advent  of  the  Third  Reich. 


Now  much  needs  to  be  done  by  all  of  us  in 
the  community  of  civilized  nations.  We 
must  act  against  the  criminal  menace  of  ter- 
rorism with  the  full  weight  of  the  law— both 
domestic  and  international  We  will  act  to 
indict,  apprehend  and  prosecute  those  who 
commit  the  kind  of  artocities  the  world  has 
witnessed  in  recent  weeks. 

We  can  act  together  as  free  peoples  who 
wish  not  to  see  our  citizens  kidnapped,  or 
shot,  or  blown  out  of  the  skies— Just  as  we 
acted  together  to  nd  the  seas  of  piracy  at 
the  turn  of  the  last  century  '  There  can  be 
no  place  on  Earth  left  where  it  is  safe  for 
these  monsters  to  rest,  or  train,  or  practice 
their  cruel  and  deadly  skills  We  must  act 
together,  or  unilaterally  if  necessary,  to 
ensure  that  terrorists  have  no  sanctuary - 
anywhere 


[From  the  New  York  Times.  July  9.  19851 

L.AWYERS  FOR  US  Uav  Plans  for  Hi'nting 
Beirut  Hijackers 

>By  Stuart  Taylor.  Jr.) 

Washington.  July  8-Justice  and  Slate 
Department  lawyers  are  preparing  the  legal 
groundwork  for  criminally  charging  and 
seeking  extradition  of  the  two  hijackers 
who  killed  an  American  hostage  m  Beirut, 
Lebanon,  last  month.  Administration 
sources  said  today 

Officials  refused  to  comment  on  their 
plans,  and  it  was  not  clear  today  whether  a 
definite  decision  had  been  made  to  bring 
criminal  charges  or  to  offer  a  reward  for  In 
formation  leading  to  the  arrest  of  the  hi- 
jackers and  any  accomplices 

Asked  whether  criminal  charges  were 
being  prepared  against  the  hijackers.  Terry 
H  Eastland,  a  Justice  Department  spokes- 
man, said  today.  No,  that's  one  of  the 
things  down  the  road,  but  we  don't  have 
anything  in  sight  in  the  near  future   " 

Other  officials  pointed  out  that  the  Gov- 
ernment could  keep  secret  any  criminal 
charges  and  moves  to  apprehend  the  hijack- 
ers lest  the  publicity  prompt  them  to  flee 
Beirut,  where  they  were  last  seen,  or  go  into 
hiding 

President  Reagan  said  today  that  we  will 
act  to  indict,  apprehend,  and  prosecute 
those  who  commit  the  kind  of  atrocities  the 
world  has  witnessed  in  recent  weeks."  He 
did  not  suggest  a  timetable  or  name  any  spe- 
cific ca.ses  in  which  indictments  should  be 
brought. 

Administration  lawyers  have  said  the  most 
likely  course  would  be  to  bring  criminal 
charges  against  the  hijackers  and  accom- 
plices as  a  basis  for  asking  Lebanon  to  ex- 
tradite them,  as  provided  in  an  antihijack- 
ing  convention. 

A  State  Department  spokesman  said  last 
week  that  unspecified  actions  could  be  car- 
ried out  if  Lebanon  was  unable  or  unwilling 
to  comply  with  an  extradition  request. 

Secretary  of  State  George  P.  Shultz  said 
last  week  that  the  F.B.I,  has  Identified  the 
two  hijackers,  and  law  enforcement  officials 
confirmed  that  today.  Some  State  Depart- 
ment officials  expressed  skepticism  about 
whether  the  Government  knows  their  iden- 
tities. 

Government  lawyers  have  been  consider- 
ing, among  other  things,  the  legal  implica- 
tions of  possible  actions  including  offering  a 
reward  and  sending  agents  to  Beirut  to  hunt 
the  hijackers. 

A  grand  jury  indictment  would  be  one  way 
in  which  charges  could  be  brought.  An 
arrest  warrant  issued  by  a  Federal  judge  or 
magistrate  could  also  serve  as  the  basis  for 
an  extradition  request,  legal  experts  said. 
Grand  jury  indictments,  arrest  warrants 
and  extradition  requests  could  all  be  proc- 
essed secretly,  they  noted. 

The  hijackers  could  be  charged  under  a 
1974  Federal  law  that  makes  hijacking  a 
Federal  crime.  The  law  provides  the  death 
penalty  or  life  imprisonment  for  hijackers 
who  kill  a  hostage,  and  authorizes  Federal 
pro.secution  of  crimes  including  murder,  rob- 
bery and  theft  that  are  committed  on  hi- 
jacked American  aircraft  overseas. 

A  new  law  enacted  last  year  al.so  provides 
a  maximum  penalty  of  life  imprisonment 
for  taking  Americans  hostage  anywhere  m 
the  world 
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[FYom  the  New  York  Times.  July  9,  1985] 

Bar  Association  Drops  3  Proposals  Urging 

U.S.  Foreign  Policy  Moves 

Washington.  July  7— Three  resolutions 
pending  before  the  American  Bar  Associa- 
tion's House  of  Delegates  concerning  Ameri- 
can foreign  policy  have  been  removed  from 
the  agenda. 

The  deleted  motions  urged  the  Govern- 
ment to  reduce  restrictions  on  visas  for  for- 
eign citizens  and  on  travel  abroad  by  United 
States  citizens,  to  express  support  for  the 
International  Court  of  Justice,  and  to  begin 
negotiations  with  the  Soviet  Union  aimed  at 
a  treaty  to  prohibit  first  use  of  nuclear 
weapons. 

The  resolutions  would  have  been  voted 
upon  this  week  at  the  bar  association's 
annual  meeting.  The  decision  to  withdraw 
them  came  a  few  days  after  officials  of  the 
State  Department  and  the  National  Securi- 
ty Council  held  a  private  briefing  for  the  as- 
sociation's Board  of  Governors,  primarily 
devoted  to  the  problem  of  international  ter- 
rorism At  that  meeting  or  shortly  after- 
ward. Government  officials  reiterated  oppo- 
siton  to  each  of  the  proposed  resolutions. 

administration  pressure  denied 

But  sponsors  of  the  resolutions  said  they 
were  dropped  for  tactical  reasons,  not  be- 
cause of  any  direct  pressure  from  the 
Reagan  Administration. 

On  Saturday,  the  a-ssociat ion's  section  on 
individual  rights  and  responsibilities  with- 
drew Its  motion  urging  Congress  to  reduce 
the  Government's  power  to  deny  visas  to 
foreign  nationals  solely  on  the  basis  of  their 
political  beliefs  or  associations,  and  to  ease 
passport  regulations  for  Americans. 

The  State  Department  has  opposed 
changes  in  the  visa  law.  contending  that  any 
change  in  the  law  would  hamper  efforts  to 
keep  out  terrorists. 

Philip  A.  Lacovara  of  the  individual  rights 
section  called  such  fears  'unjustifed"  but 
.said  they  helped  persuade  the  group  to  post- 
pone consideration  of  the  proposal  until  the 
bar  association's  next  meeting,  in  February 
1986. 

"The  invocation  at  the  meeting  of  the  ter- 
rorist specter  only  two  weeks  after  the 
Beirut  hijacking  made  this  the  kind  of  issue 
we  didn't  think  should  come  before  the 
House  of  Delegates.  "  Mr.  Lacovara  said. 

The  individual  rights  section  was  cospon- 
sor  or  a  proposal  calling  on  the  United 
Slates  to  reiterate  its  "long-standing  sup- 
port "  for  the  International  Court  of  Justice 
and  to  take  steps  to  "strengthen  and  not  di- 
minish" American  acceptance  of  its  jurisdic- 
tion. 

Earlier  this  year.  President  Reagan  an- 
nounced that  the  United  States  would  no 
longer  participate  in  proceedings  brought 
against  it  at  the  'World  Court  by  the  Gov- 
ernment of  Nicaragua  .  .  .  the  State  De- 
partment's lawyer,  told  the  gathering  that 
for  the  bar  association  to  express  its  support 
for  the  Court  would  be  read  as  implicit  en- 
dorsement of  Nicaragua's  case,  which 
charges  that  the  American  mining  of  Nicar- 
agua's water  violated  international  law. 

The  bar  group  has  supported  the  World 
Court  since  it's  establishment  in  1946,  and 
sponsors  of  the  resolution  said  it  was  with- 
drawn becau.se  it  was  viewed  as  redundant. 

A  third  resolution  urging  the  United 
States  and  the  Soviet  Union  to  begin  negoti- 
ations aimed  at  a  treaty  prohibiting  the 
first  u.se  of  nuclear  weapons  was  withdrawn, 
its  sponsors  said,  because  they  felt  it  wm 
unlikely  to  pass.  .  .  . 


American  Bar  Association— Standing  Com- 
mittee ON  World  Order  Under  Law  and 
Section  of  Individual  Rights  and  Re- 
sponsibilities—Report TO  THE  House  of 
Delegates 

recommendation 

Be  it  resolved,  that  the  American  Bar  As- 
sociation reiterates  its  long-standing  sup- 
port for  the  United  States'  participation  in 
the  International  Court  of  Justice  and 
strongly  urges  that  the  United  States  take 
steps  to  strengthen  and  not  diminish  its  ac- 
ceptance of  the  jurisdiction  of  the  Interna- 
tional Court  of  Justice. 

REPORT 

On  January  18,  1985  the  United  States 
Department  of  State  issued  a  statement  an- 
nouncing a  decision  by  the  President  not  to 
participate  in  further  proceedings  in  the 
case  brought  by  Nicaragua  in  the  Interna- 
tional Court  of  Justice.'  The  accompanying 
Announcement  noted  that  "Last  November 
26,  the  Court  determined  that  it  has  juris- 
diction over  Nicaragua's  claims  and  will  now 
proceed  to  a  full  hearing.  We  believe  this 
decision  was  clearly  erroneous".  In  the 
formal  notification  to  the  Court  of  the  U.S. 
withdrawal  transmitted  by  telegram  on  the 
same  day,'  the  Legal  Adviser  of  the  Depart- 
ment referred  to  the  United  States'  careful 
consideration  of  the  Court's  judgment  "on 
the  questions  of  the  jurisdiction  of  the 
Court  to  entertain  the  dispute  and  of  the 
admissibility  of  Nicaragua's  application" 
and  stated  that: 

"On  the  basis  of  that  examination,  the 
United  States  Is  constrained  to  conclude 
that  the  judgment  of  the  Court  was  clearly 
and  manifestly  erroneous  as  to  both  fact 
and  law.  The  United  States  remains  firmly 
of  the  view,  for  the  reasons  given  in  its  writ- 
ten and  oral  pleadings,  that  the  Court  is 
without  jurisdiction  to  entertain  the  dis- 
pute, and  that  the  Nicaraguan  application 
of  9  April  1984  is  inadmissible.  Accordingly, 
it  is  my  duty  to  inform  you  that  the  United 
States  intends  not  to  participate  in  any  fur- 
ther proceedings  in  connection  with  this 
case,  and  reserves  its  rights  in  respect  of  any 
decision  by  the  Court  regarding  Nicaragua's 
claims." 

The  Department  Statement  indicates  that 
the  reason  for  the  decision  to  withdraw 
from  the  case  was  the  Administration's  con- 
viction that  the  Court's  decision,  "a  marked 
departure  from  its  past,  cautious  approach 
to  jurisdictional  questions",  and  the  unusual 
haste  with  which  it  was  reached,  showed 
that  "the  Court  Is  determined  to  find  in 
favor  of  Nicaragua"  on  the  merits. 

Further,  as  a  result  of  these  develop- 
ments, the  statement  declared,  the  United 
States  found  itself  compelled  to  clarify  its 
acceptance  of  the  Court's  compulsory  Juris- 
diction 'In  order  to  make  explicit  .  .  .  that 
cases  of  this  nature '  are  not  proper  for  ad- 


'  January  18,  1985,  Dept.  of  State  File  No.  P85 
0009-2151,  reproduced  In  79  Am.  Jnl.  Int'l  L..  No.  2, 
April  1985.  pp.  438. 

'  Id.,  at  439. 

■The  United  Slates  argued  that  this  case  Involved 
Issues  of  collective  self  defense,  the  use  of  force, 
and  ongoing  armed  conflict.  Issues  which,  according 
to  the  State  Department,  under  the  United  Nations 
Charter  were  within  the  exclusive  competence  of 
the  Security  Council.  It  should  be  noted  that  the 
Court  rejected  this  argument,  pointing  out  that  Ar- 
ticle 24  of  the  Charter  conferred  primary,  not  ex- 
clusive, responsibility  on  the  Council  for  the  main- 
tenance of  International  peace  and  security. 


judication  by  the  Court".  While  the  precise 
result  of  this  "clarification"  is  not  yet  deter- 
mined, it  is  clear  that  a  major  change  in  the 
United  States'  acceptance  of  the  compulsory 
jurisdiction  of  the  Court  is  contemplated.' 
The  statement  implies  that  a  reservation  ex- 
cepting cases  involving  ongoing  armed  hos- 
tilities may  be  one  of  the  changes  under 
review;  others  may  include  removal  of  the  6- 
months  notice  for  termination  requirement 
in  the  Declaration. 

In  addition  to  the  effect  on  United  States 
actions  in  relation  to  this  particular  case, 
the  statement  also  expressed  concern  about 
the  long-term  implications  for  the  Court 
itself  of  the  Court's  decision.  The  statement 
deplored  what  it  described  as  the  increasing 
politicization  of  international  organizations 
against  the  interests  of  the  Western  democ- 
racies in  the  last  decade,  and  expressed  the 
hope  that  these  trends  would  not  affect  the 
Court,  "because  a  politicized  Court  would 
mean  the  end  of  the  Court  as  a  serious,  re- 
spected institution.  Such  a  result  would  do 
grievous  harm  to  the  rule  of  law"'. 

The  statement  concluded: 

"We  will  continue  to  support  the  Interna- 
tional Court  of  Justice  where  it  acts  within 
its  competence— as.  for  example,  where  spe- 
cific disputes  ars  brought  before  it  by  spe- 
cial agreements  of  the  parties  [citing  the 
recent  U.S. -Canada  Gulf  of  Maine  maritime 
boundary  case.]  Nonetheless,  because  of  our 
commitment  to  the  rule  of  law",  we  must  de- 
clare our  firm  conviction  that  the  course  on 
which  the  Court  may  now  be  embarked 
could  do  enormous  harm  to  it  as  an  institu- 
tion and  to  the  cause  of  international  law."' 

It  is  the  contention  of  the  sponsors  of  this 
resolution  that  the  decision  to  withdraw 
from  the  case  in  itself  does  great  harm  to 
the  Court,  to  the  principle  of  international 
adjudication  and  peaceful  settlement  of  dis- 
putes, and  to  the  rule  of  law.  and  adversely 
affects  the  international  standing  and  repu- 


•The  United  States"  Declaration  of  August  26. 
1946  accepting  the  compulsory  jurisdiction  of  the 
Court  is  as  follows: 

I.  Harry  S.  Truman.  President  of  the  United 
States  of  America,  declare  on  behalf  of  the  United 
States  of  America,  under  Article  36.  paragraph  2.  of 
the  Statute  of  the  International  Court  of  Justice, 
and  in  accordance  with  the  Resolution  of  2  August 
1946  of  the  Senate  of  the  United  States  of  America 
(two-thirds  of  the  Senators  present  concurring 
ther-lnl,  that  the  United  States  of  America  recog- 
nizes as  compulsory  ipso  facto  and  without  special 
agreement,  in  relation  to  any  other  Stale  accepting 
the  same  obligation,  the  jurisdiction  of  the  Interna- 
tional Court  of  Justice  in  all  legal  disputes  hereaf- 
ter arising  concerning— 

(a)  the  interpretation  of  a  treaty: 

(b)  any  question  of  Irtematjonal  law: 

(c)  the  existence  of  any  fact  which,  if  established, 
would  constitute  a  breach  of  an  international  obli- 
gation; 

(d)  the  nature  or  extent  of  the  reparation  to  t>e 
made  for  the  breach  of  an  International  obligation: 

Provided,  that  this  declaration  shall  not  apply 
lo- 
cal disputes  the  solution  of  which  the  parties 
shall  entrust  to  other  tribunals  by  virtue  of  agree- 
ments already  in  existence  or  which  may  be  con- 
cluded In  the  future:  or 

(b)  disputes  with  regard  to  matters  which  are  es- 
sentially within  the  domestic  Jurisdiction  of  the 
United  Slates  of  America  as  determined  by  the 
United  Stales  of  America;  or 

<c)  disputes  arising  under  a  multilateral  treaty, 
unless  (1)  all  parties  to  the  treaty  affected  by  the 
decision  are  also  parties  to  the  ca.se  before  the 
Court,  or  (2)  the  United  States  of  America  specially 
agrees  to  Jurisdiction:  and 

Proiided  further,  that  this  declaration  shall 
remain  in  force  for  a  period  of  five  years  and  there- 
after until  the  expiration  of  six  month.s  after  notice 
may  be  given  to  terminate  this  declaration 
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tation  of  the  United  States  as  a  long  stand 
ing  supporter  of  the  Court  and  of  these 
principles.  As  pointed  out  by  a  prominent 
international  legal  scholar.^  with  this  deci 
sion  the  US  Government  turned  its  back 
not  only  on  the  International  Court  of  Jus 
tice  but  on  40  years  of  leadership  in  (he 
cause  of  world  peace  through  law  Another 
international  lawyer  of  distinction,  while  ex 
pressing  his  opinion  that  the  State  Depart- 
ment was  given  strong  provocation  for  its 
unprecedented  action'  by  the  Courts  pre 
posterous  reasoning  in  finding  that  Nicara- 
gua had  accepted  its  compulsory  jurisdic- 
tion, notes  that  '  [Nlevertheless.  this  action 
is  fraught  with  possibilities  for  undermining 
the  authority  of  the  Court  and  the  progres- 
sive unraveling  of  the  commitment  to  inter 
national  adjudication.  " ' 

These  concerns  were  eloquently  stated  by 
ABA  President  John  C.  Shepherd  on  Janu 
ary  28.  1985 

I  am  troubled  by  the  decision  to  with 
draw  our  participation  in  the  dispute  with 
Nicaragua  before  the  International  Court  of 
Justice  and  by  what  the  decision  might 
mean  for  the  future  of  the  Court  One  of 
the  major  goals  of  the  American  Bar  Asso 
ciation  is  to  advance  the  rule  of  law  in  the 
world.  Since  1947  the  ABA  has  consistently 
advocated  referral  of  all  international  legal 
questions  or  disputes  which  cannot  be  set 
tied  by  direct  negotiations  to  the  Interna- 
tional Court  of  Justice  or  to  arbitral  tribu 
nals  to  assure  third  party  determination." 

The  sponsors  of  this  resolution  recom 
mend  that  the  American  Bar  Association  re- 
iterate Its  long-standing  support  for  the 
United  States'  participation  in  the  Interna- 
tional Court  of  Justice  and  strongly  urge 
that  the  United  States  take  steps  to 
strengthen  and  not  diminish  its  acceptance 
of  the  jurisdiction  of  the  Court. 

The  American  Bar  Association  has  con- 
sistently supported  the  International  Court, 
the  principle  of  international  adjudication 
and  the  rule  of  law.  In  December  1945  the 
House  of  Delegates  unanimously  passed  a 
resolution  urging  the  President  and  the 
Senate  to  take  action  at  the  earliest  practi- 
cable time  ■  to  accept  the  compulsory  juris- 
diction of  the  Court.  In  1947.  reaffirmed  in 
1960  and  1973.  the  House  passed  a  resolu- 
tion urging  elimination  of  the  Connally  res- 
ervation to  the  US  Declaration  of  accept 
ance  of  the  compulsory  jurisdiction  Uhe  res- 
ervation excepts  from  the  jurisdiction  of  the 
Court  matters  within  the  domestic  jurisdic- 
tion of  the  United  States  as  determined  by 
the  United  States),  on  the  grounds  that  it 
undermines  the  United  States  adherence  to 
the  Court's  jurisdiction  In  February  1980 
the  House  adopted  a  resolution  expressing 
the  ABA'S  full  support  for  the  United 
States  claim  in  the  Iranian  Hostages  case, 
and  for  the  ICJ  decision  ordering  the  re- 
lease of  the  hostages.  In  February  1982  the 
House  adopted  a  resolution  in  favor  of  ex 
panding  the  advisory  jurisdiction  of  the 
Court  by  allowing  national  courts  to  refer 
international  law  questions  to  the  Court  for 
an  advisory  opinion  As  recently  as  March 
1984.  then  President  Wallace  Riley  wrote  to 
the  presidents  of  the  bar  associations  of  33 
countries  which  have  accepted  the  compul 
sory  jurisdiction  of  the  ICJ  urging  similar 
action  in  supporting  the  Court's  advisory  ju- 
risdiction 

Moreover,  in  August  1983  the  Association 
adopted  Goal  VIII.  committing  the  ABA  to 


UMI 


>  Thomas  M  FYanrIt  Eduorial  Commenl.  79  Am 
Jnl  Int  1  L-  '2v  April  1985   p  379 

"Monroe  L#igh.  Commentary  on  Judicial  Deci- 
sions. Id.,  p  442  ai  446 


action  to  advance  the  rule  of  law  in  the 
world,  and  to  provide  leadership  for  the  de- 
velopment of  the  rule  of  law  in  dispute 
avoidance  and  the  resolution  of  conflict  be- 
tween nations 

President  Shepherd's  statement  of  Janu 
ary  28.  1985.  is  a  further  unequivocal  ex- 
pression of  the  Association  s  support  for  the 
Court  and  international  adjudication.  It  is 
therefore  particularly  appropriate  and  im- 
portant that  the  Association  reiterate  its 
support  for  the  United  States  participation 
in  the  Court  at  this  time 

It  IS  of  particular  importance  that  the 
United  States  not  allow  its  perception  of  the 
Court  s  bias  in  favor  of  Nicaragua  '  to  impel 
a  hasty  and  ill  conceived  radical  restructur- 
ing of  its  acceptance  of  the  compulsory  ju- 
risdiction of  the  Court,  which  may  be 
against  the  nation's  long  term  interest.  Cer- 
tain changes  in  the  Declaration  have  strong 
arguments  in  their  favor:  the  six  months 
notice  of  termination  provision,  for  exam 
pie.  can  put  the  United  States  at  an  unfair 
disadvantage  viz-a-viz  another  state  whose 
declaration  contains  no  notice  period.  Nev- 
ertheless, the  United  States  has  firmly  sup- 
ported the  International  Court  of  Justice 
since  Its  establishment,  and  was  among  the 
first  States  to  declare  its  acceptance  of  the 
compulsory  Jurisdiction  of  the  Court,  in 
1946.  Most  recently,  the  US  submitted  its 
maritime  boundary  dispute  with  Canada  m 
the  Gulf  of  Maine  area  to  a  panel  of  the 
Court  by  special  agreement  and  the  matter 
was  successfully  resolved  Even  more  signifi- 
cantly, the  Court  overwhelmingly  supported 
the  United  States  case  against  Iran  in  the 
Hostages  Case  of  1980  ahe  only  exception 
being  the  Soviet  judge  i  and  ordered  the  re- 
lease of  the  hostages  and  reparations;  the 
US.  Iran  Claims  Tribunal  was  established 
as  a  result.  The  latter  case  is  particularly  in- 
teresting because  Iran  attempted  to  deny 
the  jurisdiction  of  the  Court  on  the  grounds 
that  the  dispute  was  but  one  aspect  of  the 
whole  complex  of  social,  economic,  cultural 
and  political  relations  between  the  two 
countries  over  25  years  and  could  not  be  ad- 
judicated independently  from  them.  The 
Court  dismissed  this  argument,  noting  that 
there  was  no  reason  why.  "because  a  legal 
dispute  submitted  to  the  Court  is  only  one 
aspect  of  a  political  dispute,  the  Court 
should  decline  to  resolve  for  the  parties  the 
legal  questions  at  issue  between  them" 

One  of  the  options  being  discussed  is  con- 
fining United  States  participation  in  the 
Court  to  cases  submitted  by  special  agree- 
ment only  in  other  words,  withdrawing 
from  acceptance  of  the  Court's  compulsory 
jurisdiction  Such  a  course  would  be  a  seri- 
ous retrograde  step,  undermining  the  princi- 
ple of  international  adjudication  as  well  as 
the  authority  of  the  Court  A  comment 
made  by  the  Senate  Foreign  Relations  Com- 
mittee in  Its  1946  Report  on  the  Declaration 
accepting  the  compulsory  jurisdiction  of  the 
Court  is  of  continuing,  and  even  more  com- 
pelling, relevance  today 

The  ultimate  purpose  of  the  resolution  is 
to  lead  to  general  worldwide  acceptance  of 
the  jurisdiction  of  the  International  Court 
of  Justice  In  legal  cases  The  accomplish 
ment  of  this  result  would.  In  a  substantial 
sense,  place  international  relations  on  a 
legal  bases,  in  contrast  to  the  present  situa- 
tion, in  which  states  may  be  their  own  judge 
of  the  law   " 

Rather  than  diminishing  its  acceptance  of 
the  juri.sdlction  of  the  Court  by  participat 
ing  only  by  special  agreement,  it  is  suggest- 


ed that  the  United  States  could  increase  its 
support  of  the  Court  while  making  those  ad- 
justments to  Its  Declaration  as  are  consid- 
ered reasonable  and  necessary  at  the 
present  time.  For  example,  many  treaties  to 
which  the  United  States  is  a  party  contain 
provisions  for  the  referral  of  disputes  aris- 
ing from  the  treaty  to  the  ICJ  for  resolu 
tion.  The  United  States  could  increase  the 
Court's  jurisdiction  by  ensuring  that  exist- 
ing treaties'  provisions  are  adhered  to.  and 
including  similar  provisions  in  future  inter- 
national agreements. 

The  argument  is  made  that  one  of  the 
original  purposes  of  the  United  States'  ac- 
ceptance of  the  compulsory  jurisdiction  was 
to  set  a  good  example  "  to  other  States,  and 
that  purpose  has  evidently  failed  since  the 
United  States  is  one  of  only  44  of  the  159 
United  Nations  member  States  to  have  ac- 
cepted the  compulsory  jurisdiction  at  all. 
and  most  acceptances  are  hedged  with  reser- 
vations. However,  as  pointed  out  by  Mr. 
Franck. 

The  United  States  does  not  adhere  to  the 
Court  primarily  to  set  a  good  example',  but. 
rather,  because,  as  a  richly  endowed  but  not 
ominpotent  member  of  the  international 
community,  it  tends— as  a  matter  both  of 
principle  anri  of  self-interest— to  conduct 
itself  in  accordance  with  those  neutral  re- 
ciprocal principles  to  which  it  has  voluntari- 
ly committed  Itself.  When  others  fail  to  live 
up  to  those  commitments,  it  is  useful  to  be 
able  to  demonstrate  this,  credibly,  in  open 
court  " " 
Respectfully  submitted. 

Robert  P.  Drinan. 
C/ia:rperson.  Standing  Committee 

on  World  Order  Under  Law. 
J.  David  Ellwancer, 
Cftairperson,  Section  of  Individual 

Rights  and  Responsibilities. 

The  Role  or  International  Law  in  Restor- 
ing Bipartisanship  in  Foreign  Affairs 
t  An  Address  by  Senator  Daniel  Patrick 

Moynihan) 
I  propose  the  thesis  that  adherence  to  the 
idea  of  international  law  as  the  foundation 
of  foreign  policy  was  in  turn  the  basis  lor  bi- 
partisanship in  foreign  policy. 

The  idea  is  simple  enough,  and  I  think 
there  is  at  least  a  reasonable  match  with  ex- 
perience. When  policies,  especially  those  re- 
quiring the  use  of  force,  are  seen  to  be  based 
on  rights  and  responsibilities  under  interna- 
tional law.  an  opposing  party  can  support 
the  policy  without  necessarily  supporting  iis 
proponents.  This  is  the  first  principle  of 
civil  order,  and  the  international  analogy  is 
valid,  or  so  it  appears  to  me. 

From  the  late  1970s  I  have  been  suggest- 
ing that  the  erosion  of  our  commitment  to 
international  law,  at  times  even  our  aware- 
ness of  It.  was  making  foreign  policy  ever 
more  problematic,  even  erratic.  I  believe  we 
can  see  this  today  with  respect  to  Central 
America. 

Lest  what  I  say  appear  partisan  itself,  may 
I  repeat  that  this  is  an  impression  that 
formed  some  time  ago.  during  the  previous 
administration,  and  has  only  strengthened 
with  time. 

The  bipartisanship  we  recall  with  nostal- 
gia, and  whose  disappearance  we  .seemingly 
regret,  emerged  from  the  debris  of  World 
War  II.  an  extension  of  wartime  arrange- 
ments More  precisely,  bipartisanship  was 
the  result  of  a  judgment  made— by  Presi- 


'  See  Stale  Department  statement  at  p  2  lupra 


•  See  note  5.  .supra 
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dent Roosevelt— that  the  failure  of  Presi- 
dent Wilson  to  pursue  such  arrangements 
after  World  War  I  had  been  calamitous. 
Failure  to  pursue  bipartisanship  at  home 
had  made  it  impossible  to  arrange  interna- 
tional order  abroad. 

In  1919  Woodrow  Wilson,  a  Democrat,  had 
brought  a  package  of  treaties  back  to  Wash- 
ington, where  they  were  submitted  to  a  Re- 
publican-controlled Senate.  The  Senate  said 
no.  Wilson  was  so  convinced  that  his  League 
of  Nations  scheme  was  the  correct  one.  (and 
that  only  lack  of  awareness  among  the 
people  and  meanspiritedness  in  the  Capital 
cau.sed  the  Senate  to  balk)  that  he  went  di- 
rectly to  the  people,  travelling  the  country 
by  rail  until  the  effort  brought  him  to  phys- 
ical collapse.  And  to  no  avail. 

The  United  States  thereupon  entered  the 
po-stwar  world  quite  outside  the  institutions 
we  ourselves  had  helped  to  contrive  in  order 
lo  preserve  principles  of  international  law— 
the  violation  of  which  (by  the  Central 
Powers)  had  been  the  grounds  on  which  we 
had  entered  that  war  in  the  first  place. 

Twenty-five  years  later,  in  the  aftermath 
of  a  .second  war  which  many  thought  had 
been  brought  about  by  the  earlier  failure  of 
the  U.S.  to  join  in  the  management  of  the 
international  order,  Franklin  D.  Roosevelt 
I  who  had  been  in  Wilsons  subcabinet,  as 
Assistant  Secretary  of  the  Navy)  undertook 
lo  avoid  Wilson's  mistake.  He  set  out  to  con- 
struct an  international  order  almost  identi- 
cal to  that  which  Wilson  had  envisioned:  an 
international  assembly,  with  special  provi- 
sions for  great  powers:  an  international 
court:  specialized  agencies  (for  health, 
labor,  education  .  .  .).  Like  Wilson,  what 
FDR  envisioned,  and  what  many  of  us  who 
came  of  age  at  the  end  of  the  war  expected, 
was  the  emergence  of  a  world  resembling 
nothing  so  much  as  the  United  States  en- 
larged. 

But  he  did  one  wholly  different  thing: 
Roosevelt  saw  to  it  that  Republican  legisla- 
tors were  involved  in  the  planning  and  nego- 
tiation, and  that  the  U.N.  Charter  was  pre- 
sented to  the  Senate  as  a  bipartisan  expres- 
sion of  an  American  commitment  to  the  rule 
of  law  in  international  affairs. 

The  American  leaders  of  1944.  '45,  "46  at- 
tempted a  world  order  of  extraordinary 
sweep,  with  systems  in  place  for  the  orderly 
conduct  of  world  trade  and  finance,  and  for 
democratization  (which  in  those  days  meant 
decolonialization).  The  use  of  force  would 
assume  a  collective  aspect.  And  all  these  ar- 
rangements would  derive  their  authority 
from  a  great  charter  that  began:  "We.  the 
Peoples  of  the  United  Nations  .  .  ." 

Our  own  Constitution,  of  course,  begins, 
•We  the  people  of  the  United  States  .  .  ." 

The  Charter  was  not  the  only  document 
on  which  world  order  would  rest.  It  was  a 
statement  of  contractual  law— voluntarily 
entered  into  by  those  countries  that  desired 
so  to  do— derived  from  a  larger  common  law: 
international  law.  (The  parallels  with  the 
American  system  recur, )  The  connection  be- 
tween law  and  organization  is  demonstrated 
by  the  cover  of  the  standard  edition  of  the 
Charter  distributed  by  the  Office  of  I»ublic 
Information  of  the  U.N,  The  document  is 
titled:  "Charter  of  the  United  Nations  and 
Statute  of  the  International  Court  of  Jus- 
tice "  They  are  two  parts  of  one  system. 

The  era  that  followed— when  we  believed 
so  ardently  in  the  utility  of  international 
law  as  a  guide  for  how  we  would  try  to 
shape  the  world,  and  how  we  would  conduct 
ourselves  (and  expect  others  to  conduct 
themselves)— was  also  the  period  when  bi- 
partisanship reigned  in  American  foreign 
policy. 


The  United  States  was  so  optimistic  about 
international  organization  that  we  offered 
the  atomic  bomb  to  the  U,N,,  when  we  alone 
in  the  world  were  a  nuclear  power.  We 
fought  in  Korea  under  the  U.N.  flag.  We 
saw  to  decolonialization,  established  a  world 
bank,  put  a  trade  system  into  effect  (not  the 
full-fledged  trade  organization  some  con- 
templated, but  the  less  formal  General 
Agreement  on  Tariffs  and  Trade,  which 
may  have  been  the  better  idea  anyway). 

Bipartisanship  in  foreign  affairs  was  so 
firmly  established  that  at  the  Senate  Com- 
mittee on  Foreign  Relations,  from  the  time 
professional  staffs  were  crated  (in  the  Legis- 
lative Reorganization  Act  of  1946).  there 
was  but  one  staff— neither  Democratic  nor 
Republican:  neither  majority  nor  minority: 
just  the  one  set  of  professional  staff  mem- 
bers, available  equally  to  assist  and  advise 
senators  of  either  party.  The  first  staff  di- 
rector, Francis  O.  Wilcox  (later  to  be  Assist- 
ant Secretary  of  State  for  International  Or- 
ganization Affairs),  served  under  four  chair- 
men; two  Democrats,  two  Republicans. 

And  then  of  course  it  all  went  to  hell.  We 
lost  faith  in  the  future  of  many  of  the  insti- 
tutions we  had  created:  especially  in  the 
General  Assembly,  where  we  had  lost  our 
majority  by  the  middle  of  the  1960s,  More 
recently,  though,  we  seem  to  be  giving  up  on 
something  far  more  fundamental:  the  idea 
of  international  law,  which  the  U,N.  Char- 
ter merely  reflected.  And  with  it,  or  so  it 
seems  to  me,  we  lost  our  bipartisanship. 

Though  they  began  to  fade  in  the  1960's, 
it  was  really  during  the  1970's  that  both  so 
thoroughly  disappeared.  By  the  end  of  the 
last  decade,  America  had  altogether  forgot- 
ten that  we  had  once  even  envisioned  a 
world  ruled  by  law. 

I  suppose  it  was  due  to  the  Vietnam  expe- 
rience: everything  seems  attributable  to 
that;  perhaps  these,  too,  are  casualties  of 
the  war.  Many  could  not  see  our  involve- 
ment there  as  lawful;  others  saw  the  pursuit 
of  legality  as  the  fateful  commitment  that 
had  led  us  there  in  the  first  place.  Through- 
out the  lengthy  history  of  our  involvement 
in  southeast  Asia,  as  far  as  I  know,  the 
United  States  never  considered  tEiking  the 
matter  of  the  Communist  aggression  there 
to  the  U.N.  or  to  the  World  Court. 

I  came  to  the  Senate  in  January  1977, 
along  with  a  new  president  of  my  own  party. 
I  arrived  in  a  Senate  very  different  from  the 
one  in  which  'Vandenberg  and  Corvnally  de- 
bated the  U.N.  Participation  Act  In  1946. 
Certainly  bipartisanship  was  no  longer  a 
word  heard  very  often.  (Things  happen  In 
steps:  it  was  1971  when  the  first  minority 
staff  member  was  appointed  informally  at 
the  Foreign  Relations  Committee;  by  1977. 
the  Senate  had  written  into  Its  rules  that 
there  would  be  two  partisan  staffs.) 

I  have  now  served  in  the  Senate  during 
two  different  presidencies,  from  as  close  and 
interested  a  perch  as  can  a  senator  who  has 
not  been  a  particular  favorite  of  either. 
There  are  not  very  many  ways  in  which 
Presidents  Carter  and  Reagan  can  be  said  to 
be  similar,  but  they  have  been,  to  my  mind, 
equally  parties  to  (for  having  presided  over) 
the  continuing  dissolution  of  America's  com- 
mitment to  International  law.  Both  have 
seen  their  policies  suffer  from  an  accompa- 
nying dlvislveness  in  our  foreign  policy  de- 
liberations, division  that  occurs  Increasingly 
on  the  basis  of  party,  and  that  has  become 
so  pervasive  that  it  becomes  difficult  to  re- 
member that  it  ever  was  any  other  way. 

There  are  two  strains  to  this  slow  but 
steady  disengagement  from  the  idea  of  law. 
On  the  one  hand,  there  are  those  who  do 


not  think  we  are  good  enough  for  the  world. 
On  the  other  hand,  there  are  some  who 
think  the  world  is  not  good  enough  for  us. 
For  all  I  know,  both  schools  are  correct.  But 
each  ignores  the  question  of  whether  inter- 
national law  exists  regardless  of  how  erring 
nations  may  be.  and  regardless  of  which  one 
err  the  most. 

In  the  aftermath  of  the  Vietnam  experi- 
ence some  seem  to  have  decided  that  there 
is  no  room  in  our  foreign  policy  for  norma- 
tive considerations  such  as  law  as  a  basis  for 
relations  among  nations.  We  will  no  longer 
pretend  to  tell  the  world— urge  the  world- 
how  to  organize  itself.  How  far  a  cry  from 
1945,  from  Inauguration  Day  1961! 

A  noteable  renunciation  was  that  of 
George  Kennan,  who  said  in  an  interview 
published  in  Encounter,  in  1976: 

"My  main  reason  for  advocating  a  gradual 
and  qualified  withdrawal  from  far-flung  for- 
eign involvements  is  that  we  have  nothing 
to  teach  the  world.  We  have  to  confess  that 
we  have  not  got  the  answers  to  the  prob- 
lems of  human  society  in  the  modem  age. 
Moreover,  every  society  has  specific  quali- 
ties of  its  own  that  we  in  America  do  not  un- 
derstand very  well;  therefore  I  don't  want  to 
see  us  put  in  a  position  of  taking  responsi- 
bility for  the  affairs  of  people  we  do  not  un- 
derstand." 

Note  the  retreat  from  the  idea  of  interna- 
tional toward  relative  standards. 

The  alternative  perspective— I  am  not 
seeking  anything  here  more  than  illustra- 
tions of  these  general  opposites— may  be 
found  in  a  recent  statement  by  my  distin- 
guished colleague  from  Idaho,  Senator 
Steve  Symms.  In  a  letter  to  the  New  York 
Times  opposing  ratification  of  the  Genocide 
Treaty,  he  writes: 

"If  an  international  penal  tribunal  is  es- 
tablished, you  can  expect  it  to  be  as  anti- 
American  and  anti-Israel  as  the  World 
Court  and  the  U.N.  are  today  " 

That  the  U.N.  may  be  so  characterized  is 
surely  a  defensible  position.  But  the  Court? 
I  do  not  know  any  action  by  the  Court  that 
could  be  described  as  "anti-American."  It 
stood  solidly  with  us  after  the  seizure  of  our 
embassy  in  Iran;  a  Special  Chamber  handed 
down  a  major  decision  settling  the  Gulf  of 
Maine  dispute  between  United  States  and 
Canada  to  our  mutual  satisfaction. 

But  there  is  a  contrary  perception,  and  in 
the  Senate  it  is  widespread  and  deeply  felt. 

In  1979  I  took  these  musings  to  the  Coun- 
cil on  Foreign  Relations.  I  put  the  matter  as 
simply  as  I  could  in  an  address  at  the 
Harold  Pratt  House.  It  seemed  to  me,  I  said: 

"That  the  United  States  has  moved  .  .  . 
away  from  an  earlier  conception  of  a  world 
order,  which  if  arguable  was  nonetheless  co- 
herent, and  not  replaced  it  with  any  other 
conception.  No  normative  conception,  that 
is.  If  we  don't  believe  in  law.  then  what  do 
we  believe  in?" 

Increasingly,  it  seems  that  we  are  settling 
into  a  normless  Realpolitik  that  ignores  law, 
demolishes  consensus,  embarrasses  the 
United  States  abroad— and  makes  it  difficult 
for  our  friends  and  allies  to  join  us  when  we 
need  them. 

Central  America  provides  an  illustration. 
The  United  States  recently  imposed  an  eco- 
nomic boycott  on  Nicaragua  for  reasons  we 
consider  sufficient,  and  appropriate  under 
law.  Yet  none  of  our  allies  has  joined  us.  nor 
Indeed  any  friendly  nation.  A  great  range  of 
concerns  could  explain  this  abstention,  but  I 
dare  to  think  that  one  factor  is  that  our 
conduct  towards  Nicaragua  is  not  seen  as 
sufficiently  informed  by  consideration  of 
law. 
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That  IS  a  convolute  statement,  but.  well,  it 
IS  a  convolute  situation  Let  me  suKKest  that 
the  legislative  record  e.stabUshes  a  clear  de 
termination  by  Congress  that  we  should 
keep  well  within  the  confines  of  law  in  our 
dealing  with  Nicaragua,  and  that  we  could 
do  just  that 

On  November  18,  1983  il  fell  to  me  as  Vice 
Chairman  of  the  Senate  Select  Committee 
on  Intelligence  to  bring  to  the  floor  of  the 
Senate  Senator  Goldwater  being  necessari 
ly  absent'  the  report  of  the  Conference 
Committee  on  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1984.  This  was  the 
bill  agreed  to  by  the  Hou.seSenate  confer 
ees.  and  was  promptly  enacted  by  both 
bodies  and  became  law  It  was  the  last  time 
the  Committee  would  propose  and  Congress 
authorized  a  bipartisan  aid  mea-sure  for  the 
"contras.  ■  At  the  risK  of  being  tedious,  but 
because  it  appears  to  me  that  this  record  is 
not  sufficiently  known,  let  me  cite  my  re- 
marks that  day 

.^  I  noted  on  the  floor  the  day  the  Senate 
passed  the  Intelligence  Authorization  Act 
I  November  3i.  the  distance  between  the 
House  and  the  Senate  was  not  as  large  as 
many  might  have  thought  Both  committees 
understood  the  Government  of  Nicaragua  to 
t)e  in  violation  of  international  law  This 
was  recognized  by  an  express  finding  in  the 
Intelligence  Authorization  bill  passed  by  the 
House  The  finding  states 

By  providing  military  support  including 
arms,  training  and  logistical  command  and 
control,  and  communications  facilities)  to 
groups  seeking  to  overthrow  the  govern- 
ment of  El  Salvador  and  other  Central 
American  governments,  the  Government  of 
National  Reconstruction  of  Nicaragua  has 
violated  article  18  of  the  Charter  of  the  Or 
ganization  of  American  States  which  de- 
clares that  no  stale  has  the  right  to  inter 
vene  directly  or  indirectly,  for  any  reason 
whatsoever,  in  the  internal  or  external  af 
fairs  of  any  other  state 

The  United  States,  m  upholding  these 
covenants,  has  a  duty  to  respond  to  these 
violations  of  law  Our  response  however, 
must  be  both  proportional  and  prudent. 

With  such  standards  in  mind,  it  was  the 
Senate  committees  judgment  that  the 
means  chosen  by  the  House  to  halt  these 
violations-fences,  radar  planes,  and  so 
forth  — would  be  ineffective  and  present  an 
unacceptably  high  risk  to  US  forces  who 
would  almost  surely  become  involved  in  put 
ting  such  arrangements  in  place  On  the 
other  hand,  it  was  also  the  committees 
judgment  that  the  previous  finding  had 
been  too  broad  and  not  sufficiently  specific 
with  respect  to  the  program  s  goals. 

Along  with  my  colleagues,  I  pressed  the 
administration  to  redefine  its  covert  pro 
gram  to  assure  that  it  was  in  accord  with 
our  obligations  under  international  law  I 
believe  the  new  Presidential  finding  reflects 
this  counsel.  Thus,  the  goal  with  this  pro- 
gram IS  as  It  should  be  to  bring  the  Gov- 
ernment of  Nicaragua  into  conformity  with 
accepted  norms  of  international  behavior 

(John  Norton  Moore,  who  invited  me  to 
speak  to  you  today,  wrote  in  Foreign  Affairs 
some  years  ago  about  the  misleading  image 
of  law  as  a  system  of  negative  restraint  It 
IS  much  the  vogue  in  Washington  these  days 
to  say  this  business  of  law  is  for  weaklings 
But  of  course  it  need  not  be  a  restraint  only 
on  the  law-abiding;  it  provides  a  structure 
for  organizing  action,  for  responding  to  vio- 
lations of  the  law  A  commitment  to  law 
ought  not  to  be  understood  as  a  commit- 
ment never  to  use  force  Dom.estic  analogies 
are  valid  here.  A  commitment  to  law  is  pre- 


cisely the  basis  on  which  law  enforcement 
agencies  use  force,  and  often  a  great  deal  of 
force  And  the  fact  that  a  great  many  per 
sons  do  not  abide  by  the  law  only  increases 
the  necessity  of  force  as  an  instrument  of 
law 

That  IS  where  the  bipartisan  support  in 
Congress  for  the  administrations  Central 
America  policy  broke  Recall  that  the 
Senate  passed  the  Intelligence  Authonza 
tion  Act  to  which  I  have  referred  on  Novem 
ber  18.  1983  Some  eight  or  nine  or  ten 
weeks  later,  using  funds  authorized  by  that 
Act  with  Its  specific  statutory  language  re- 
garding international  law,  the  United  States 
government  commenced  secretly  to  mine 
certain  harbors  in  Nicaragua,  I  am  not  here 
to  argue  either  the  merits  or  the  legality  of 
the  act  I  simply  cite  our  concern  for  legali 
ty.  and  the  fact  that  when  the  mining 
became  known -to  the  Intelligence  Commit 
tees  and  to  the  public-  Senator  Goldwater 
wrote  to  the  Director  of  the  CIA  stating 
that  this  is  an  act  violating  international 
law" 

Is  it  too  much  to  claim  from  this  record 
that  the  Congress  was  concerned  and  the 
executive  either  didn  t  understand  or  didn't 
think  It  mattered''  This  seems  to  me  to  re- 
flect the  erosion  of  our  awareness  of  inter 
national  law  which  began  to  concern  me  in 
the  late  1970  s 

The  Administration  was  evidently  stunned 
to  learn  in  April  last  year  that  Nicaragua 
was  planning  to  go  to  the  World  Court  to 
complain  about  the  CIA  mining  of  its  har 
bors  'One  hears  that  the  Sandinistas  were 
planning  to  go  to  the  Court  anyway,  and 
simply  added  the  mining  charge.  But  we 
had  helped  them  to  make  a  seemingly 
better  case  > 

The  State  Department  thereupon  cobbled 
together  a  .series  of  evasions  and  avoidances, 
and  announced  that  the  US  would  not 
accept  the  compulsory  jurisdiction  of  that 
court  with  respect  to  any  dispute  with  any 
Central  American  state  for  two  years  No 
one  seemed  to  know  or  wish  to  acknowledge 
that  when  the  US  accepted  the  complusory 
jurisdiction  of  the  Court  in  1946.  we  explic- 
itly committed  ourselves,  by  the  six  month 
notice  provision  not  to  do  precisely  what  the 
Administration  now  sought,  which  was  to 
evade  the  jurisdiction  of  the  court  when  a 
suit  was  about  to  be  filed  against  us. 

The  US  argued  at  The  Hague  that  we 
were  not  bound  to  reply  to  Nicaragua.  The 
Court  considered  this  and  ruled,  on  Novem 
ber  24,  1984  by  vote  of  16  to  0-that  Nicar 
agua  s  claims  were  admissible,  according  to 
the  terms  of  the  acceptance  the  US.  had 
originally  filed  with  the  Court. 

In  January,  as  the  Court  was  drafting  the 
terms  and  timetable  according  to  which  it 
would  hear  the  merits  of  Nicaragua  s  com- 
plaint against  the  US.  the  Administration 
announced  that  it  would  simply  not  partici 
pale  further  That  we  would  do.  in  effect, 
what  Iran  had  done  in  the  hostage  case 

As  he  was  bound  to  do,  the  President  of 
the  Court,  on  January  22  issued  an  Order 
outlining  a  timetable  for  the  proceedings  of 
the  case  "  on  the  merits' 

The  time  limits  fixed  are  as  follows:  30 
April  1985  for  the  Memorial  of  the  Republic 
of  Nicaragua.  31  May  1985  for  the  Counter 
Memorial  of  the  I'nited  States  of  America 
Oral  arguments  will  be  scheduled  for  later 
in  the  year  The  United  Stales  does  not  plan 
to  participate. 

The  policy  seems  lo  me  to  risk  assuming  a 
position  of  moral  equivalence  with  those 
very  nations  who  are  least  abiding  of  inter 
national  law    The  idea  has  been  summed  up 


by  one  of  the  architects  of  the  Administra- 
tion policy  in  a  recent  oped  in  the  Wall 
Street  Journal  titled:  Why  Bow  to  the 
World  Court  When  Few  Others  Do'' " 

This  IS  a  long  way  from  the  position  of  po 
litical  leadership  the  United  States  assumed 
for  Itself  40  years  ago  Are  we  now  to  be  con 
tent  10  measure  the  acceplibility  of  our  poll 
cies  according  to  whether  they  are  equally 
acceptable  to  the  likes  of  the  Soviet  Union, 
or  Iran.  Or  Nicaragua 

I  would  hope  not  But  most  of  all  I  would 
hope  that  we  not  lose  the  .sense  that  our  na 
tional  interests  reside  in  upholding  a  regime 
of  law  in  international  affairs.  Jon  Van 
Dyke  has  recently  written  that  the  .scuttling 
of  the  law  of  the  sea  pact  jeopardizes  US. 
passage  through  strategic  straits,  and  sends 
up  a  flare  signaling  American  reluctance  lo 
participate  in  multinational  resolution  of 
disputes 

I  tend  to  agree.  At  minimum  it  seems  lo 
me  this  question  needs  to  be  addressed  I 
have  enough  of  the  Navy  left  in  me  to  think 
It  a  matter  of  great  consequence  whether 
the  right  of  free  passage  in  the  narrows  of 
the  ocean  seas  is  recognized  and  upheld.  Of 
course  there  is  the  separate  and  trouble- 
some issue  of  mineral  and  mining  rights. 
But  need  we  simply  withdraw  from  the 
process^ 

Are  we  to  be  content  with  this  posture' 

The  American  Society  of  International 
Law  has  involved  lUself.  Responding  lo  the 
US  announcement  of  refusal  lo  participate 
in  the  Court  proceedings,  the  Society  has 
adopted  only  the  second  political  "  resolu 
tion  in  Its  80-year  existence. 

I  quote  a  portion  of  that  resolution:  The 
Society  .  .  deplores,  and  strongly  favors  re- 
scission of.  the  recent  action  of  the  United 
Stales  Government  in  attempting  to  with- 
draw from  the  jurisdiction  of  the  Interna- 
tional Court  of  Justice  disputes  with  any 
Central  American  state." 

Can  the  American  Bar  Association  help 
encourage  a  greater  sensitivity  to  consider- 
ations of  law.  too' 

I  believe  it  is  the  only  way  back  to  a  con- 
sensus approach  lo  foreign  policy— a  biparti- 
san approach  to  foreign  affairs,  if  you  will. 

To  the  degree  that  law— the  Law  of  the 
Charier  included— is  seen  to  be.  and  is.  the 
basis  of  our  international  conduct,  a  biparti- 
san foreign  policy  does  not  require  a  parly 
out  of  office  lo  agree  with  policies  of  the 
party  in  power,  but  rather  simply  to  agree 
with  the  principles  of  law  on  which  those 
policies  are  based.  Principles  prior,  as  you 
might  say.  to  whatever  is  the  present  emer- 
gency, the  incumbent  president,  the  pros- 
pects for  the  next  election.  The  same  princi- 
pi>'  applies  to  allied  and  non-aligned  na- 
tions, who  can  for  more  readily  support  <or 
at  least  accept'  American  policies  if  our  con- 
duct IS  seen  to  be  based  on  law  that  binds 
them  as  well  as  us. 

It  also  encourages,  I  dare  say.  a  certain  li- 
tigiousness  lo  which  the  American  bar  is  es- 
pecially suited  or  at  least  much  inclined.  II 
would  seem  to  me  that  we  should  welcome 
the  chance  to  meet  Nicaragua  in  Court.  It 
would  be  our  kind  of  forum.  And  there  is 
lots  we  have  to  talk  about.  How  I  would  love 
to  see  William  P  Rogers  at  The  Hague  lead 
ing  an  American  team  of  international  law- 
yers John  Norton  Moore,  Alfred  P,  Rubin. 
L  F  E.  Goldie  With  plain  instructions,  from 
the  Secretary  of  State  to  the  former:  '  Win.  " 

It  may  be  loo  late  (31  May  1985  is  a  week 
from  tomorrow!,  but  there  are  signs  that 
our  recent  losing  streak  has  not  been  uni 
versally  approved  Not  long  ago  our  respect- 
ed Secretary  of  State.  George  P,  Shultz.  an 
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nounced  that  he  had  asked  Federal  District 
Court  Judge  Abraham  D.  Sofaer  to  leave 
the  bench  in  the  Southern  District  of  New 
York  to  become  the  Legal  Adviser  to  the 
Department  of  State.  I  had  the  honor  to 
recommend  Judge  Sofaer's  appointment  to 
the  Judiciary  in  the  first  instance  and. 
much  as  he  will  be  missed  in  New  York,  he 
will  certainly  be  welcome  in  Washington. 

Just  a  month  ago  I  addressed  the  annual 
meeting  of  the  American  Society  of  Interna- 
tional Law.  and  spoke  to  the  more  general 
question  of  our  continued  adherence  to 
those  ideas  which  seemed  so  settled  a  gen- 
eration ago.  and  even  more  so  three  genera- 
tions ago.  The  law  is  there,  I  said.  In  1900 
the  Supreme  Court  put  the  matter  plainly 
enough  in  Pacquette  Habana:  Internation- 
al law  IS  part  of  our  law.  .  "  It  does  not 
cease  to  become  law  because  it  is  disobeyed, 
nor  yet  if  it  has  been  forgotten.  To  conserv- 
atives and  liberal  alike,  ignorance  of  the  law 
IS  no  excuse. 

Now  clearly  the  World  Court  is  no  longer 
an  ideal  instrument  for  the  adjudication  of 
law.  As  I  count,  some  nine  of  its  fifteen 
members  come  from  countries  where  there 
IS  an  independent  judiciary  and  a  secure 
legal  system.  As  this  is  true  for  perhaps  a 
third,  at  most  half  of  the  members  of  the 
United  Nations,  we  may  judge  that  the 
Court  is  not  all  that  imbalanced.  Still,  obvi- 
ously, we  cannot  accept  that  legal  judgment 
will  be  passed  on  us  by  persons  who,  what- 
ever their  individual  dispositions,  come  from 
and  unavoidably  represent  societies  where 
legality  has  a  wholly  different  meaning 
from  that  which  we  assume.  We  have  to 
think  of  new  terms  of  submission  to  the 
court's  jurisdiction.  The  Court's  statute  pro- 
vides for  Special  Chambers,  wherein  the 
parties  to  the  dispute  pick  the  judges:  a 
\  lable  arrangement.  Obviously  however  we 
cannot  indefinitely  prolong  the  situation 
which  Nicaragua  is  now  exploiting,  which  is 
to  say  that  of  a  near-as-makes-no-matter 
Marxist  Leninist  regime  dragging  the 
United  States  before  the  world  tribunal, 
with  the  United  States  unprepared,  unwill- 
ing, almost  uncomprehending.  There  is  a 
remedy  for  this,  however.  It  is  called,  atten- 
tion, and  that  is  what  I  hope  the  subject 
'vill  receive. 


with  statements  therein  limited  to  5 
minutes  each. 


TO  PRESIDENT  REAGAN'S 
HEALTH 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  note  that  we  learn  in  this  morn- 
ing's press  that  the  President  will  un- 
dergo a  minor  surgical  operation 
.shortly,  and  say  that  this  Senator 
•Aould  only  wish  him  well.  To  his 
■"amily  I  would  say  that  we  have  every 
confidence  that  if  there  ever  was  an 
ndestructible  President  it  is  Ronald 
Reagan.  Nevertheless  we  wish  him  a 
c:heerful  encounter  with  what  is 
always  a  difficult  event.  He  has  shown 
nis  surpassing  qualities  in  these  mat- 
ters more  often  than  I  need  mention.  I 
A'ish  him  well  even  so. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
*'ill  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  11  a.m.. 


IT     IS     TIME     FOR     THE     DEMO- 
CRATS TO  BE  TOUGH-MINDED 

Mr.  MOYNIHAN.  Mr.  President,  on 
June  20,  the  New  York  Times  pub- 
lished an  op-ed  column  entitled  "It  Is 
Time  for  the  Democrats  To  Be  Tough- 
Minded."  The  column  was  written  by 
Representative  Stephen  J.  Solarz,  a 
senior  member  of  the  Committee  on 
Foreign  Affairs,  chairman  of  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs, and  one  of  the  rising  stars  of  the 
House  of  Representatives;  indeed,  of 
American  public  life. 

It  is  hardly  coincidence,  Mr.  Presi- 
dent, that  on  the  day  I  come  to  the 
floor  to  introduce  a  thoughtful  and 
thought-provoking  statement  which 
he  published  sometime  ago  in  the 
Times,  this  very  morning,  on  the  front 
page  of  the  Times,  we  learned  of  a 
very  serious  conversation  which  Mr. 
SoLARZ  had  with  a  ranking  Soviet  gen- 
eral involved  with  arms  control  in 
Moscow  a  few  days  ago. 

Mr.  Solarz  returns  to  the  United 
States  with  the  quite  exceptional 
proposition  that  the  Soviets  appear 
willing  and  for  the  first  time  have  in- 
dicated a  possible  and  not  incompati- 
ble approach  to  the  matter  of  limiting 
not  just  ballistic  missiles  but  actual 
nuclear  warheads.  This  is  a  proposal 
which,  of  course,  has  been  central  to 
President  Reagan's  thinking  in  the 
matter  of  arms  control  from  the  very 
beginning  and  is  one  of  the  measures 
which  we  have  tabled  in  the  present 
talks  in  Geneva. 

Mr.  Solarz  seems  to  travel  every- 
where, and  everywhere  he  goes  he  rep- 
resents the  United  States  with  great 
clarity,  force,  and  brings  back  informa- 
tion. \  recall  that  he  was  the  first 
American  official  to  visit  North  Korea 
and  returned  with  quite  remarkably 
important  insights  into  that  regime 
and  into  prospects  for  that  peninsula. 
Representative  Solarz  suggests  that 
Democrats  need  to  reassert  our  tradi- 
tion of  antitotalitarianism  and  "under- 
stand that  our  traditional  human 
rights  concerns  are  by  no  means  in- 
compatible with  a  realistic  and  reso- 
lute approach  to  communism." 

So,  characteristic  of  him,  he  has 
made  an  argument  that  will  be  heard 
and,  in  my  view,  ought  to  be  accepted. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
tProm  the  New  York  Times.  June  20.  19851 
It's  Time  for  the  Democrats  To  Be  Touch- 
Minded 
(By  Stephen  J.  Solarz) 
Washington— For     much     of     the     last 
decade,  the  Democratic  Party  has  spoken 
with  a  multitude  of  conflicting  voices  on 


foreign  policy.  Unable  to  reconcile  the  dif- 
ferences between  the  left  and  right  wings  of 
our  own  party,  we  have  created  the  impres- 
sion that  we  nre  too  divided  to  govern.  If 
Democrats  art  going  to  regain  the  confi- 
dence of  the  American  people  and  recapture 
the  Wnite  House,  we  will  have  to  develop  a 
new— and  more  tough-minded— consensus 
on  foreign  policy. 

The  beginning  of  wisdom  here  would  be 
for  the  Democrats  to  recognize  that  it  is  the 
Soviet  Union  that  poses  the  most  serious 
threat  to  our  values  and  interests.  Com- 
bined with  a  reaffirmation  of  our  historic 
commitment  to  human  rights  in  non-Com- 
munist countries,  this  can  provide  the  foun- 
dation for  a  credible  and  responsible  foreign 
policy. 

Despite  our  long  and  honorable  tradition 
of  anti-Communism,  Democrats  have  tended 
in  recent  years  to  refrain  from  forthrightly 
expressing  our  view  of  the  inherent  immo- 
rality of  the  Soviet  system.  Perhaps  because 
we  thought  that  Conununism  was  so  obvi- 
ously repugnant,  we  felt  there  was  little 
reason  to  engage  in  detailed  denunciations 
of  Soviet  oppression.  Perhaps  because  we 
feared  undermining  the  prospects  for  future 
arms  control  agreements,  we  refrained  from 
criticizing  Moscow  for  violating  existing  ac- 
cords. 

Whatever  the  reasons  for  our  reticence, 
we  have  enabled  our  opponents  to  contend 
that  our  proposals  to  reduce  East-West  ten- 
sions are  based  on  illusions  about  the  Soviet 
Union.  By  appearing  to  yield  the  moral  high 
ground,  we  have  lost  political  ground  as 
well. 

Democrats  need  to  recognize  that  Soviet 
repression  and  Communist  tyranny  are  not 
a  distant  memory  but  a  living  nightmare.  It 
is  a  nightmare  in  the  valleys  of  Afghani- 
stan, for  the  peasants  who  have  seen  their 
loved  ones  murdered  and  land  destroyed:  In 
the  jungles  of  Southeast  Asia,  to  the  villag- 
ers killed  or  crippled  by  yellow  rain:  in  the 
prisons  and  labor  camps  of  the  Soviet 
Union,  for  the  dissidents  and  refusniks 
yearning  for  freedom;  in  the  streets  of 
Poland,  to  the  supporters  of  Solidarity, 
whose  dreams  of  democracy  were  crushed 
by  martial  law. 

But  a  resolute  anti-Communist  policy  for 
the  Democrats  requires  more  than  simply 
denouncing  Communist  tyranny.  It  means, 
for  a  start,  being  just  as  vigorous  in  advocat- 
ing legitimate  defense  spending  as  we  are 
denouncing  Pentagon  waste. 

It  means  making  clear  which  weapons  sys- 
tems, such  as  the  Stealth  bomber  and  Midg- 
etman  missile,  we  support,  as  well  as  which 
systems,  such  as  the  MX  missile  and  the  B- 
1  bomber,  we  oppose.  It  means  telling  Soviet 
leaders  that  if  they  do  not  abide  by  existing 
arms  control  agreements,  the  American 
people  will  correctly  refuse  to  support  new 
accords. 

It  means  pointing  out  to  the  Kremlin  that 
a  prohibition  on  research  into  strategic  de- 
fense systems— a  ban  that  the  Russians  are 
Insisting  upon  as  a  condition  for  an  arms 
control  agreement- is  neither  feasible  nor 
verifiable. 

It  means  resisting  Communist  expansion- 
Ism  in  the  third  world  by  providing  arms 
and  aid  to  non-Communist  forces,  such  as 
those  in  Afghanistan  and  Cambodia,  resist- 
ing Communist  invasion  and  occupation  of 
their  countries. 

Of  course,  the  Soviet  Union  and  its  surro- 
gates are  not  the  only  threat  we  face.  They 
may  be  the  major  threat,  but  if  single- 
minded  anti-Communism  were  to  become 
the  totality  of  our  party's  foreign  policy,  we 
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ftould  have  done  Utile  more  than  substitute 
the  simplicities  of  the  far  right  for  the  illu 
sions  of  the  extreme  left. 

Our  party  need  not.  and  should  not.  be  an 
echo  chamber  for  President  Reagan  s  for 
ei^  policy  Even  with  a  stronger  stance 
against  internal  repression  and  external  ag 
gression  by  Communist  states,  profound  dif 
ferences  would  still  separate  us  from  the 
Republicans  on  foreign  policy. 

On  arms  control,  we  must  proceed  from 
the  premise  that  the  pursuit  of  agreements 
us  a  moral  and  political  imperative  Recog 
r.izing  that  President  Reagan  s  refusal  to 
accept  any  limitations  on  his  Star  Wars 
initiative  will  doom  the  arms  control  talks 
i.-i  Geneva.  Democrats  should  call  for  signifi 
cant  restrictions  on  development,  testing 
and  deployment  of  strategic  defense  syslemj 
m  exchange  for  a  Soviet  willingness  to 
accept  meaningful  and  mutual  reductions  in 
offensive  nuclear  weapons. 

In  the  third  world,  we  mu-t  distinguish 
between  wars  of  national  libe'-ation— as  in 
Afghanistan  and  Cambodia,  where  it  is  ap- 
propriate for  us  to  aid  indigenous  resistance 
forces— and  civil  wars—as  in  Nicaragua, 
where  it  is  inappropriate  for  us  to  engage  in 
efforts  to  overthrow  internationally  recog 
r.ized  governments. 

We  should  firmly  reject  the  Administra- 
tion's policy  toward  Nicaragua,  which  is 
leading  ineluctably  toward  the  militarily 
dangerous  and  politically  disastrous  intro- 
duction of  American  combat  forces  into  that 
country  But  we  must  also  make  clear  that 
opposing  aid  to  the  contras  in  no  way  sig 
rals  sympathy  for  the  Sandinistas  Our  dif 
ferences  with  Nicaragua  must  be  resolved 
rot  on  the  battlefield  but  at  the  bargaining 
table,  not  through  unilateral  American 
action  but  through  the  multilateral  diplo- 
macy of  the  Contadora  peace  process 

The  Democrats  also  differ  from  the  Ad 
ministration  on  human  rights:  We  must 
make  clear  our  opposition  to  tyranny  on  the 
left  but  also  continue  to  oppose  repression 
on  the  right.  Democrats  should  reject  the 
values  of  an  Administration  that  stands  up 
for  pluralism  and  democracy  in  Central 
America  but  stands  still  for  racism  and  re 
pression  in  southern  Africa,  that  denounced 
martial  law  in  Poland  but  stays  silent  about 
martial  law  in  Taiwan,  that  condemns  the 
elections  in  Nicaragua  but  praises  the  even 
more  fraudulent  elections  in  the  Philip 
pines.  We  need  to  oppose  both  Soviet  tyran 
r.y  in  Afghanistan  and  the  tyranny  of  apart- 
heid. 

Indeed,  in  many  third  world  countries, 
such  as  the  Philippines  and  South  Africa,  it 
is  the  existence  of  repression  that  creates 
the  greatest  opportunities  for  Soviet  expan 
sionism.  In  repressive  regimes,  the  best  way 
for  us  to  contain  Communism  is  not  to  em- 
trace  authoritarianism  but  to  promote  de 
mocracy 

What  the  Democrats  must  understand  is 
that  our  traditional  human  rights  concerns 
are  by  no  means  incompatible  with  a  realis 
tic  and  resolute  approach  to  Communism  A 
rew  Democratic  foreign  policy  that  com- 
bined the  two  would  serve  our  country  s  in- 
terests by  facilitating  a  bipartisan  consensus 
to  resist  Soviet  expansionism  and  Commu 
rust  tyranny  It  would  also  shift  the  foreign 
policy  debate  from  a  discussion  of  which 
party  was  more  anti  Communist  to  which 
party  could  best  promote  peace  through 
arms  control  and  promote  freedom  by  ad 
vancing  human  rights. 

With  the  debate  framed  in  this  fashion. 
the  Democrats  would  be  positioned  not  only 
to    regain    the    support    of    the    American 


people  but  to  effectively  promote  the  inter 
esls  and  ideals  of  our  nation 


AN  ALL-AMERICAN  CRUSADE 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  editorial  printed  in 
the  May  31.  1985.  issue  of  the  Charles- 
ton.  SC.    News   and   Courier   entitled 

An  AU-American  Crusade."  It  is  an 
affirmative  response  to  the  positive  ac- 
tions taken  by  President  Reagan  to 
initiate  a  fairer  and  simpler  Federal 
income  tax  system  in  our  country. 

The  American  public  overwhelming- 
ly supports  reform  of  the  currently  in- 
equitable and  complicated  tax  system, 
although  there  remains  considerable 
disagreement  about  how  this  should 
be  accomplished.  The  current  code 
allows  some  wealthy  Americans  and 
profitable  corporations  to  structure 
their  affairs  in  such  a  way  that  they 
bear  less  than  their  fair  share  of  the 
tax  burden.  Our  tax  laws  should  be  re- 
vised so  that  they  apply  more  equita- 
bly to  all  Americans. 

Similarly,  current  income  tax  report- 
ing is  also  in  desperate  need  of  revi- 
sion. Filing  a  return  is  an  unduly  com- 
plicated and  burdensome  task  for  most 
Americans.  Unfamiliarity  with  the 
current  maze  of  tax  laws  causes  many 
to  feel  that  they  are  cheating  them- 
selves. Simpler  forms  and  a  more 
straightforward  system  would  encour- 
age broader  compliance  with  the  Na- 
tion's tax  laws. 

President  Reagan  has  offered  a 
reform  package  that  proposes  to  cor- 
rect many  of  the  unfair  tax  laws  and 
simplify  the  filing  process.  While  I  do 
not  necessarily  agree  with  all  of  the 
elements  in  the  President's  proposal,  I 
believe  he  should  be  commended  for 
his  initiative  in  offering  it. 

Mr.  President.  I  recommend  that  all 
my  colleagues  read  this  editorial,  and  I 
ask  unanimous  consent  that  a  copy  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

An  All-American  Crusade 

President  Reagan  had  a  stirring  slogan 
during  his  first  term  when  he  wais— some- 
what quixotically  as  It  turns  out— crusading 
against  government  spending  and  deficit  fi- 
nancing He  asked.  If  not  us.  who''  If  not 
now.  when'  It  is  a  pity  that  congre.ssional 
confabulations  and  political  realities,  inter 
national  as  well  as  domestic,  have  given 
those  brave  words  a  hollow  ring  That 
slogan  does  have  a  cutting  edge,  however, 
when  applied  to  the  president's  latest  bold 
initiative.  Who  else  indeed,  would  have 
dared  tackle  tax  reform''  And  when,  other 
than  m  a  second  term  under  a  president 
thinking  more  about  tiie  verdict  of  history 
than  the  results  of  the  1988  elections,  would 
It  stand  a  chance  of  success'' 

It  just  won  t  wash  for  Rep  Dan  Rosten 
kowski  to  claim  that  the  Reagan  administra 
tion  has  appropriated  a  Democratic  Party 
idea    Tax   reforms  makes  demands  on   the 


kind  of  political  courage  that  the  Democrats 
have  shown  themselves  to  be  lacking.  But 
they  have  paid  a  political  price  for  irresolu- 
tion and  they  seem  to  have  learned  a  lesson. 
Mr  Rostenkowski  most  certainly  knows 
that  when  it  comes  to  tax  reform,  it  is 
better  to  jump  on  the  Reagan  bandwagon 
than  try  and  stand  in  its  way. 

That  does  not  mean  that  tax  reform  is 
popular  The  political  manipulation  that 
has  so  distorted  the  tax  system  over  the 
years  has  resulted  in  a  myriad  of  special  in- 
terests. Every  single  taxpayer  in  the  United 
States  has  some  cherished  (some  might  say. 
sacred)  break,  dodge,  or  loophole  to  protect. 
But  as  Donald  Regan's  initial  Treasury  pro- 
posal recognized,  it  is  possible  to  appeal  to 
common  objectives.  The  main  objectives  are 
fairness  and  simplicity. 

The  complex  system  that  we  call  a  lax 
system  is  correctly  seen  to  be  unfair.  It  pro- 
vides patronage  for  a  few  at  the  expense  of 
the  pocket  books  of  the  many  and  it  is  be- 
cau.se  of  its  manifest  unfairness  that  tax- 
dodging  has  become  a  way  of  life,  to  the 
point  where  almost  every  transaction  seems 
to  revolve  around  securing  some  tax  advan- 
tage. It  IS  questionable  whether  any  reform 
can  cut  deep  enough  to  remove  totally  the 
impression  of  unfairness:  but  even  if  the 
president  s  tax  plan  is  only  partially  adopt- 
ed, we  will  have  made  some  progress.  It  will 
be  progress  if  the  forms  are  simplified,  be- 
cause time  will  be  saved:  but  that  move  will 
also  be  a  step  toward  fairness.  People  will  be 
able  to  fill  out  their  own  tax  returns  with- 
out feeling  that,  because  they  are  not  famil- 
iar with  all  the  ins  and  outs  of  tax  laws, 
they  may  be  cheating  themselves. 

In  wholeheartedly  embracing  tax  reform. 
President  Reagan  has  also  revived  another 
of  his  first-term  slogans.  He  is  Bringing 
America  Back.  The  tax  system  is  something 
that  IS  rotten  in  the  United  States.  As  the 
three  columns  on  this  page  which  deal  with 
the  tax  reform  indicate,  the  president  faces 
a  succession  of  battles.  He  will  lose  some  of 
them,  but  he  should  win  the  war  because  he 
has  the  vast  majority  of  Americans  with 
him.  Mr.  Rostenkowski's  recognition  of  the 
fact  that  tax  reform  is  not  a  partisan  issue, 
indicates  that  Congress  is  aware  of  the  over- 
all popularity  of  the  presidents  all-Ameri- 
can  crusade  for  tax  reform  and  egainst  un 
American  unfairness.  It  had  to  be  Ronald 
Reagan  and  the  time  had  to  be  now. 


TOBACCO  INDUSTRY  VITAL  TO 
ECONOMY 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  compromise  To- 
bacco Program  legislation  introduced 
yesterday  by  the  distinguished  Sena- 
tor from  North  Carolina.  Mr.  Helms. 
and  am  pleased  to  be  an  original  co- 
sponsor  of  it. 

The  tobacco  industry  is  vital  to  the 
economy  of  this  country.  Two  million 
jobs,  from  the  farm  to  the  sales 
counter,  depend  on  the  tobacco  indus- 
try. In  1984.  the  Federal  Government 
received  approximately  $5  billion  from 
excise  taxes  on  tobacco  products.  In 
addition.  State  treasuries  received  $4.5 
billion  in  revenues  from  tobacco.  The 
tobacco  industry  also  contributes  fa- 
vorably to  our  balance  of  payments.  In 
1983.  the  United  States  had  a  triple 
surplus  in  tobacco  of  approximately 
$1.8  billion. 
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Although  important  to  the  country 
as  a  whole,  the  tobacco  industry  is  es- 
pecially important  to  the  Southeast- 
ern United  States  where  it  is  a  crucial 
component  of  the  economic  infrastruc- 
ture. For  instance,  in  my  home  State 
of  South  Carolina,  tobacco  accounts 
for  27  percent  of  the  total  farm 
income.  Tobacco  yields  $2  million  in 
receipts  to  South  Carolina  farmers 
alone.  Typically,  almost  every  individ- 
ual in  the  small  tobacco  towns  of 
South  Carolina  and  across  the  South- 
east is  involved  with  tobacco  in  one 
way  or  another.  The  farmer,  the  ware- 
houseman, the  trucker,  the  buyer,  dis- 
tributor and  many  others  are  all  di- 
rectly or  indirectly  involved  in  this  in- 
dustry. Insurance  agents,  farm  imple- 
ment and  fertilizer  dealers,  and  others 
in  the  community  are  also  greatly  ef- 
fected by  tobacco.  Furthermore,  tobac- 
co farming  is  labor  intensive,  especial- 
ly during  harvest.  During  the  summer 
months,  many  teenagers  depend  upon 
tobacco  for  summer  employment. 

Failure  to  pass  this  legislation  will 
create  chaos  in  a  farming  sector  where 
stability  has  prevailed.  The  ultimate 
\'ictims  will  be  thousands  of  small 
family  farmers  who  depend  on  income 
from  tobacco  or  tobacco  allotments  for 
a  substantial  portion  of  their  liveli- 
liood.  It  would  reduce  revenues  to  the 
Federal  and  State  treasuries,  and  ad- 
versely affect  our  trade  balance. 

Mr.  President,  the  tobacco  program 
has  reached  a  critical  point  and  is  in 
Kreat  need  of  reform.  The  legislation 
introduced  yesterday  is  the  result  of  a 
cooperative,  bipartisan  effort  on  the 
part  of  tobacco  growers,  manufactur- 
ers, various  farmer  organizations. 
Members  of  Congress,  and  administra- 
t  ion  officials.  The  legislation  proposes 
a  workable  program  that,  while  not 
wholly  satisfactory  to  any  of  the  vari- 
ous affected  groups,  nevertheless  ap- 
pears to  be  generally  acceptable  to  all 
those  involved.  I  urge  my  colleagues  to 
-support  this  legislation  which  is  cru- 
cial to  the  livelihoods  of  thousands  of 
farmers  and  their  families. 


HAMPTON.  VA,  CELEBRATES 
ANNIVERSARY 

Mr.  TRIBLE.  Mr.  President,  I  wish 
10  call  attention  to  a  significant  anni- 
versary that  Virginia  and  the  Nation 
celebrate  this  week.  The  city  of  Hamp- 
ton. VA.  was  founded  on  July  9,  1610. 
and  today  Hampton  thrives  as  the 
oldest  continuous  English-speaking 
community  in  the  United  States. 

Hampton  was  established  by  some  of 
the  original  Jamestown  settlers,  and 
the  city's  rich  history  parallels  that  of 
our  country  from  its  earliest  days, 
through  the  Revolutionary  and  Civil 
Wars,  to  manned  space  flights.  Moon 
landings  and  space  shuttles.  It  is  ap- 
propriate that  the  city's  375th  anni- 
versary theme  is,  "Hampton:  First 
From  the  Sea,  First  to  the  Stars." 


During  those  375  years,  Hampton 
has  been  occupied  by  hostile  troops, 
been  burned  to  the  ground,  grown 
again  and  prospered.  And  the  city  has 
been  the  site  of  numerous  milestones 
of  our  American  heritage— milestones 
that  have  affected  not  just  the  people 
of  Hampton,  but  all  Americans,  includ- 
ing: 

In  1609  the  first  American  outpost 
was  established  at  Port  Algemoume, 
now  Port  Monroe. 

In  1610  the  first  and  oldest  Anglican 
parish,  now  St.  John's  was  established. 

In  1610  the  first  formal  trading  post 
in  America  was  established  at  Hamp- 
ton. 

In  1625  the  first  Anglican  marriage 
ceremony  in  America  was  performed 
in  Hampton. 

In  1635  the  first  free  school  in  Amer- 
ica was  established  in  Hampton  by 
Benjamin  Syms. 

In  1775  the  first  engagement  of  the 
Revolutionary  War  in  Virginia  oc- 
curred in  Hampton. 

In  1775  the  first  shipyard  in  America 
was  established  in  Hampton. 

In  1861  the  first  land  battle  of  the 
Civil  War  occurred  at  Big  Bethel  in 
Hampton. 

In  1862  the  first  battle  of  Ironclad 
warships,  the  Monitor  and  the  Merri- 
mack, fought  off  Hampton. 

In  1868  Hampton  Institute,  the  Na- 
tion's second  school  for  higher  educa- 
tion for  blacks,  was  founded. 

In  1907  Hampton  was  the  departure 
site  of  the  worldwide  voyage  of  Presi- 
dent Theodore  Roosevelt's  "Great 
White  Fleet." 

In  1917  Langley  field  became  the 
first  home  of  the  National  Advisory 
Committee  for  Aeronautics. 

In  1961  the  Nation's  first  astronauts, 
the  seven  Mercury  pilots,  arrived  in 
Hampton  to  train  at  NASA's  Langley 
Research  Center. 

It  has  been  my  privilege  to  represent 
the  city  of  Hampton  in  both  Houses  of 
the  Congress,  so  It  is  with  a  great  deal 
of  personal  pride  that  I  note  this  cele- 
bration. Hampton  is  a  hardworking, 
progressive  community  that  embodies 
all  that  Is  good  about  America. 

Today,  the  citizens  of  Hampton  con- 
tinue to  make  major  contributions  to 
the  Commonwealth  of  Virginia  and  to 
our  Nation,  And.  if  what's  past  is  pro- 
logue. Hampton  will  remain  a  leader 
for  centuries  to  come.  I  ask  my  col- 
leagues to  Join  me  in  congratulating 
the  city  of  Hampton  and  all  her  citi- 
zens on  this  momentous  occasion. 


TRIBUTE  TO  TERRY  SANFORD 
Mr.  HOLLINGS.  Mr.  President,  over 
the  last  three  decades  I  have  spent  as 
a  public  servant  at  the  State  and  na- 
tional level,  I  have  met  very  few  indi- 
viduals who  honestly  qualify  as  truly 
great  Americans.  Terry  Sanford  heads 
this  list. 


Terry  and  I  served  together  in  the 
early  1960's  as  Governors  of  our  re- 
spective Carolinas.  he  of  North  and  I 
of  South.  He  constantly  impressed  me 
as  a  man  of  wisdom,  foresight  and  the 
courage  to  do  what  was  right.  Under 
his  progressive  leadership.  North 
Carolina  set  out  on  an  era  of  economic 
and  social  growth.  His  biggest  impact 
was  in  the  field  of  education,  both  as  a 
Governor  and  later  as  president  of 
Duke  University.  His  tenure  at  Duke 
marked  a  giant  leap  forward  in  that 
university's  reputation  and  quality  of 
education. 

As  Terry  leaves  his  post  at  Duke,  we 
should  all  take  note  of  his  outstanding 
contributions,  both  of  American  edu- 
cation and  to  the  level  of  discourse  in 
our  national  politics.  He's  an  outstand- 
ing leader,  a  great  educator  and  a  true 
statesman.  I  am  sure  he  will  continue 
adding  to  his  record  of  achievement— a 
record  best  described  in  Jonathan 
Yardley's  excellent  column  from  last 
week's  Washington  Post  and  Bill  Ar- 
thur's article  in  the  May- June  1985 
issue  of  Duke  Magazine.  I  ask  unani- 
mous consent  that  both  of  these  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Duke  Magazine,  May-June  1985] 

Prom  Crisis  to  Consewsus 

(By  Bill  Arthur) 

Rock  music  thundered  through  Card 
Gymnasium  In  a  roar  that  hurt  Terry  San- 
ford's  ears.  But  Sanford  plunged  In  anyway, 
buying  his  own  beer  and  talking  earto- 
mouth  with  studenU.  It  was,  he  figured,  the 
proper  thing  to  do,  for  this  Friday  night 
party  last  February  was  the  students'  'Pare- 
well  Uncle  Terry"  party,  their  tribute  to 
him  In  his  last  months  as  Duke's  president. 

Some  wanted  to  talk  about  his  unsuccess- 
ful campaign,  ended  the  week  before,  to 
become  chairman  of  the  Democratic  Nation- 
al Committee.  Others  asked  about  his  plans 
after  Duke.  They  seemed  glad  to  see  him 
and  genuinely  sorry  he  is  leaving  Duke  at 
the  end  of  June  after  fifteen  years  as  uni- 
versity president. 

They  have  been  fifteen  years  of  dramatic 
change  at  Duke.  The  story  of  the  marble 
and  mortar  is  simple.  While  Sanford  presid- 
ed, Duke  built  the  $16-mllllon  Puqua  School 
of  Business,  the  $16-mllllon  Bryan  Universi- 
ty Center.  It  expanded  the  medical  center 
with  Duke  Hospital  North,  and  the  engi- 
neering school  with  the  Nello  L.  Teer  Engi- 
neering Ubrary  Building.  It  built  a  music 
building  designed  by  Edward  Durell  Stone, 
and  Installed  a  new  Flentrop  organ  at  the 
Duke  Chapel.  It  renovated  Cameron  Indoor 
Stadium  and  Wallace  Wade  Stadium.  But 
Sanford  did  more  than  put  up  buildings. 

"This  has  always  been  an  ambitious,  itchy 
sort  of  Institution,"  says  history  professor 
Robert  Durden.  Less  settled,  perhaps  less 
confident  than  a  Harvard  or  Yale.  Duke  has 
constantly  striven  to  keep  up  with  Its  aspi- 
rations, a  university  "on  the  make,"  as  one 
professor  described  it.  "We  wanted  to  be  a 
better  place."  says  Durden.  Sanford  re- 
sponded to  Duke's  Itch. 

Since  Sanfords  arrival.  Duke  created  the 
Institute  of  Policy  Sciences  and  Public  Af- 
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fairs  to  tram  students  for  public  service, 
journalism,  and  other  roles  in  the  public- 
policy  area.  Within  the  institute,  it  set  up  a 
range  of  .spei  lalized  research  centers,  and 
began  the  Duke  Fellow. s  in  Communications 
program  to  bring  hading  journalists  to 
campus  Says  one  prominent  public-policy 
professor.  James  David  Barbar  There  were 
a  number  of  u.s  who  came  to  Duke  because 
places  we  were  at  were  not  a.s  amenable  to 
experiment  or  innovative  arrangements  as 
we  would  like,  and  Duke  was." 

Sanford  recruited  the  American  Dance 
Festi\al,  which  summers  at  Duke  During 
his  administration,  the  university  estab 
lished  the  Institute  of  the  Arts,  which  spon- 
sors visits  by  distinguished  artist,  offers 
yearly  theme  festivals,  directs  the  popular 
Duke  in  New  York  Arts  Program,  and  ad 
ministers  an  e.xpanded  dance  program  The 
university  has.  also,  deepened  its  interna 
tional  orientation:  Through  a  Trinity  Col- 
lege program.  460  students  were  studying  in 
twenty-seven  countries  during  the  academic 
year,  and  another  170  will  be  abroad  this 
summer  A  separate  Duke  Oxford  summer 
program  involves  about  sixty  students  annu- 
ally And.  in  a  typical  year,  some  375  inter 
national  students  are  enrolled  at  Duke 
Under  Sanford.  says  vice  chancellor  Joel 
Fleishman.  Duke  hsis  opened  up  to  the  out 
side  world 

Active  in  developing  downtown  Durham.. 
San/ord  is  given  credit  by  many  for  creating 
the  best  town-grown  relationship  at  Duke  in 
many  years  Robert  H  Booth  54.  executive 
vice  president  of  the  Greater  Durham 
Chamber  of  Commerce,  agrees  Terry  San 
ford  just  has  the  facility  of  bringing  people 
together,  and  he  has  used  that  talent  to 
help  the  city  as  well  as  the  university  San- 
ford IS  cfiairman  of  Durham  Research  Asso 
ciates.  a  development  company  His  retire- 
ment" plans  after  Duke  include  playing  a 
central  role  in  the  development  of  Trey- 
burn,  an  industrial,  commerical.  and  resi- 
dential project  in  northern  Durham 

Sanford  guided  the  university  through 
lough  economic  times  In  1981.  the  trustees 
adopted  then-chancellor  Kenneth  Pye  s  re- 
trenchment" proposals.  As  part  of  a  two 
year  process.  Pye  and  various  study  groups 
looked  at  whether  nursing,  education,  for 
estry.  physical  education,  sociology,  or  the 
marine  lab  should  be  eliminated  or  cut  back 
The  legacy  of  Dukes  retrenchment  period 
includes  discontinuation  of  the  baccalaure- 
ate program  in  nursing,  the  phasing  out  of 
the  education  department,  and  reorganiza 
tion  of  the  physical  education  department 
into  a  non  academic  unit  under  the  vice 
president  for  student  affairs.  While  nursing 
IS  now  starling  up  a  new  graduate  program, 
elimination  of  the  undergraduate  degree 
brought  an  emotional  response  Last  year, 
right  before  the  commencement  ceremony 
that  included  the  last  class  of  undergradu 
ate  nurses.  Sanford  told  the  student  Chron 
icle  It  had  been  obvious  for  a  good  while 
that  the  trend  was  that  ihis  kind  of  bacca- 
laureate degree  was  not  going  to  hold  up. 
given  the  competition  for  bright  women  in 
so  many  fields." 

Those  tough  economic  times  seem  less  in 
evidence  now  Since  Sanford  took  office, 
contributions  to  Duke  have  more  than  tri- 
pled. In  one  of  his  last  and  potentially  most 
enduring  initiatives  as  president,  he  kicked 
off  a  $200-million  capital  campaign  an 
effort  that  not  only  represenLs  a  daunting 
dollar  goal  for  Duke,  but  that  Duke  officials 
call  unprecedented  for  any  university  be- 
cause of  Us  focus  on  arts  and  sciences  en- 
dowment. 


Building  on  actions  by  his  predecessor. 
Douglas  Knight.  Sanford  helped  wrench 
Duke  into  the  20th  century,  positioning  the 
school  as  a  truly  national  university:  The 
New  York  Times  recently  called  it  one  of 
the  nations  hot  colleges,  a  place  where 
students  want  to  go  In  1973.  just  a  few 
years  after  Sanford  came.  Duke  handled 
7.112  applications  for  1.169  places.  In  1983. 
Duke  had  10.296  applications  for  1.403 
places.  Even  in  the  midst  of  a  declining  col- 
lege-age population,  applications  for  the 
class  entering  this  coming  fall  jumped  10 
percent  over  last  years  figure  to  11.930 

Spectacular  is  the  be=t  word  that  comes 
to  mind."  says  J  Alex  McMahon  42.  chair- 
man emeritus  of  the  board  of  trustees,  of 
Sanford's  tenure  He  put  Duke  University 
on  the  map."  says  business  school  profes.sor 
Arie  Lewin.  chairman  of  the  Academic 
Council,  the  faculty  representative  body.  I 
think  most  of  the  credit  goes  to  his  style  of 
leadership.  He  has  tremendous  flair  for  get 
ling  publicity  and  putting  Duke  in  the 
center  of  things  At  last  years  Founders' 
Society  Dinner,  history  professor  Anne 
Firor  Scott  said  Dukes  situation  reminds 
her  of  the  tide  in  the  affairs  of  men.  which 
taken  at  the  flood  leads  on  to  fortune."  that 
Shakespeare  de.scribed  in  Julius  Caesar 
Duke,  she  .said,  is  ready  to  take  the  tide. 
and  become  not  the  Southern  part  of 
heaven,  but  the  Southern  center  of  the  in- 
tellectual world  — a  magnet  for  talent  and 
place  where  the  leaders  of  the  future  will 
grow  and  develop.  ' 

Terry  Sanford  came  to  Duke  during  a  dif 
ficult  period  The  Vietnam  War  was  produc- 
ing student  protest  at  campu.ses  around  the 
country,  including  Duke  Knight  had  left 
under  a  cloud  in  1969  after  black  students 
occupied  .Allen  Building,  and  police  had 
used  tear  gas  on  campus  to  combat  rebel 
lious  students.  Many  students  considered 
Knight  the  henchman  of  an  authoritarian 
society  .As  one  writer  put  il  at  the  time. 
The  groves  of  academe  have  become  a 

forest  of  buzz  saws"  Still  others  fell  that 
the  social  unrest  of  the  period  demanded 
less  intellectual  leadership  and  more  politi- 
cal savvy  from  university  presidents. 

As  a  former  North  Carolina  governor 
I  from  1961  to  1965  >.  Sanford  was  sure  of  his 
political  skills.  But  running  a  university  was 
something  different.  Concerned  he  might 
meet  Knight  s  fate.  Sanford  obtained  per- 
mission from  the  Duke  trustees  for  an  early 
paid  sabatical  leave  if  he  struck  out  "I 
wouldn  t  have  come  here  wilhoul  any  sense 
of  protection."  he  says,  because  I  didn't 
know  I  could  make  it  in  this  kind  of  atmos- 
phere, and  I  didn't  have  the  financial  re- 
sources just  to  walk  off  the  job  " 

While  many  students  welcomed  Sanford 
as  president,  key  leaders  were  wary.  The 
student  body  president  refused  to  panic 
ipate  m  Sanford's  inauguration  ceremony 
The  editor  of  7^c  Chronicle,  fearing  co- 
option,    avoided  meetings  with  Sanford. 

Instead  of  a  party  in  his  honor.  Sanford 
faced  a  crisis  almost  as  soon  as  he  began 
work  His  cool  handling  of  it  pleased  the 
faculty  and  trustees  and  was  an  important 
step  in  building  his  close  relationship  with 
the  students  Protesting  President  Nixon's 
invasion  of  Cambodia  and  the  National 
Guard  shootings  at  Kent  State  University. 
Duke  students  blocked  the  traffic  circle  on 
West  Campus.  Sanford  faced  the  possibility 
of  calling  the  police  to  the  campus  for  the 
second  year  in  a  row  which  he  was  deter 
mired  not  to  do  Seizing  a  bullhorn.  Sanford 
told  the  students  they  had  reason  to  pro 
test.  Bui.  he  said.     Don  t  fight  us   Let  us  all 


fight  Washington  together"  When  the  stu- 
dents said  they  were  going  to  occupy  Allen 
Building.  Sanford  responded.  Great  If 
you  re  going  to  occupy  AUefi  Building,  take 
me  with  you  because  I've  been  trying  to 
occupy  It  for  a  month  "  Sanford  persuaded 
the    students    to    go    to    Page    Auditorium. 

where  I'd  tell  them  what  I  thought  we 
ought  to  do"  he  remembered  in  a  1978 
Alumni  Register  interview  with  James  David 
Barber.  Not  that  I  knew  But  they  did 
come." 

Sanford  built  the  confidence  of  the  uni- 
versity community  enough  to  make  changes 
that  would  have  been  unheard  of  just  a  few 
years  earlier  -notably  the  merging  of 
Duke's  men's  and  women's  colleges.  How 
Sanford  managed  it   is  not   easy  to  define 

Its  easier  for  me  to  describe  his  results 
than  for  me  to  know  how  he  does  it.  "  admits 
former  trustee  chairman  Charles  Wade  Jr. 
'38  He  has  great  instincts,  tremendous  in- 
stinct to  know  which  way  to  do  "  Using  his 
political  skills.  Sanford  can  be  persuasive, 
and  he  knows  how  to  avoid  roadblocks.  To 
exercise   leadership."  says   Alex   McMahon. 

to  make  sure  it's  succe.ssful.  you  have  to 
know  how  to  achieve  consensus."  So  when 
Sanford  wanted  to  merge  the  Woman's  Col- 
lege and  Trinity  a  troubling  proposal  to 
many  alumnae— he  prepared  the  trustees. 
alumni,  and  others  ahead  of  time.  "I  made  a 
number  of  visits  around,  and  we  wrote  let- 
ters and  articles  in  the  alumni  publica- 
tions. "  Sanford  -says  Doing  away  with  the 
Woman's  College  meant  some  other  things, 
too:  It  meant  women  living  on  both  campus- 
es, men  living  on  both  campuses.  II  meant 
what's  been  inappropriately  designated  as 
coed  dorms.  They're  not  coed  dorms.  They 
are  dorms  where  one  wing  or  section  might 
be  male  and  the  other  female." 

The  merger  of  the  two  campuses  look 
place  in  1972.  Joel  Fleishman  says  Sanford's 
liming  was  right,  as  other  prominent  univer- 
sities were  going  coed  at  the  time.  In  the 
end.  he  says,  many  people  strongly  support- 
ed the  change  and  few  intensely  opposed  il. 
■  I  believe."  says  Sanford.  "if  you're  doing 
what  is  an  appropriate  course  of  action,  by 
tailing  the  time  to  explain  il  and  answer 
questions,  there's  less  likelihood  of  a  prob- 
lem " 

Sanford's  campaigns  for  the  presidency  in 
1972  and  1976  and  this  year  for  the  Demo- 
cratic Party  chairmanship  produced  mixed 
reactions  on  campus.  I'm  jealous  enough 
about  Duke  that  I  think  it  deserves  top  pri- 
ority always  from  its  president."  says 
Robert  Durden.  To  some  people.  Sanford 
appeared  too  interested  in  personal  ad 
vancement;  but  others  believe  the  resulting 
publicily  was  good  for  Duke  and  say  San 
ford  never  short-changed  the  university. 
Marty  November,  president  of  the  Associat- 
ed Students  of  Duke  University,  says  San- 
fords  political  activities  helped  give  Duke  a 
national,  rather  than  a  regional  reputation 
Sanford  creates  a  good  impre.ssion.  Novem- 
ber believes,  causing  people  to  conclude  that 

if  this  IS  Duke  University,  then  Duke  Uni- 
versity must  be  all  right." 

As  Sanford  sees  the  1976  campaign,  he 
didn't  hurt  Duke,  it  was  the  other  way 
around.  T  didn't  use  Duke  because  I  could 
have  left  Duke  Duke  defeated  me.  if  you 
want  to  know  the  truth  of  it.  If  I  had  been 
willing  to  leave  Duke  in  the  summer  of  '75.  I 
would  have  taken  the  nomination  away 
from  [Jimmyl  Carter.  No  question  I'm  a 
better  campaigner  than  Carter  is.  I  have  a 
far  better  record.  I  knew  far  more  people." 
But  Sanford  says  he  didn't  want  to  leave 
Duke       We    had    the    [Epoch]    fund-raising 
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campaign  going.  I  wanted  to  devote  full 
lime  to  Duke  and  as  much  time  as  I  could  to 
the  primary  " 

For  Sanford.  his  first  campaign,  in  1972,  is 
a  list  of  "if  onlys  "  "If  [then  Governor]  Bob 
Scott  hadn't  insisted  on  knocking  me  down 
in  order  to  support  [Senator  Edmund] 
Muskie.  who  was  a  lost  cause  in  my  opinion. 
If  Muskie  hadn't  been  reluctant  to  release 
Bob  Scott  and  North  Carolina  to  me.  And 
(Representative]  Shirley  Chisholm,  of 
course,  messed  up  the  black  vote  and  [lieu- 
tenant-governor  candidate  Jim]  Hunt  and 
[adviser  and  strategist  Bert]  Bennett 
thought  I'd  gone  over  on  some  ego  trip.  In 
other  words.  I  didn't  get  home  support." 
George  Wallace  took  the  North  Carolina 
presidential  primary  with  50  percent  of  the 
vote.  Sanford  was  second  with  37  percent. 

The  exercise  of  leadership  is  a  risk- 
taking  adventure."  says  Alex  McMahon. 
Risk-taking  means  the  chance  for  error." 
Terry  Sanford  was  willing  to  take  risks,  says 
McMahon,  and  occasionally.  "Terry  would 
get  a  little  far  ahead.  "  The  best  example  of 
that  was  Sanfords  suggestion  in  1981  that 
Duke  consider  becoming  the  site  for  the 
Richard  Nixon  presidential  library.  Nixon  is 
a  1937  graduate  of  Dukes  law  school.  Bit- 
terly dividing  the  university  community,  the 
library  proposal  was  Sanford"s  most  contro- 
versial act  at  Duke.  "He  didn't  perceive,  and 
I  didn't,  says  McMahon.  trustee  chairman  at 
the  time,  the  great  furor  that  idea  was 
going  to  raise." 

Students,  faculty  members,  alumni,  and 
trustees  all  debated  whether  the  library 
would  be  a  good  idea.  Faculty  members  also 
debated  whether  Sanford  was  trying  to 
push  something  through  without  consulting 
them.  "We've  been  snookered  and  dealt 
with  heavy-handedly  by  a  very  shrewd  poli- 
tician." said  biochemistry  professor  Samson 
Gross  at  the  time.  Today,  Sanford  agrees  he 
proposed  it  m  the  wrong  way.  "The  mistake 
was  made  in  not  proceeding  more  slowly," 
he  says.  The  proposal  came  in  August,  when 
professors  and  students  were  on  vacation, 
but  Sanford  seemed  in  a  rush  for  a  decision. 
We  were  somewhat  misled  by  Mr.  Nixon's 
lawyer  in  thinking  that  we  needed  to  give  to 
them  an  indication  of  whether  we  wanted  to 
discuss  this,  and  under  what  terms,  before 
the  end  of  September."  Nixon's  lawyer  left 
Sanford  with  the  impression  that  the  Uni- 
versity of  Southern  California  was  pressur- 
ing Nixon  to  say  if  he  wanted  the  library 
there.  That  turned  out  not  to  be  true. 

In  retrospect.  Sanford  says.  "I  would  have 
said.  "We  just  can"t  do  business  in  the  sum- 
mertime, and  if  its  got  to  be  decided  before 
we  get  back  with  everybody  in  place  to  talk 
about  it,  then  we  can't  discuss  it.'  But  not 
realizing  that  as  fully  as  I  should  have,  I  did 
prematurely  pose  the  question. " 

After  the  initial  furor,  Sanford  was  quick 
to  endorse  a  faculty  resolution  banning  a 
museum  at  the  library.  That  provision  drew 
a  chilly  response  from  Nixon,  and  the  idea 
died.  So  have  many  of  the  hard  feelings. 
Still,  to  some  professors,  the  episode  showed 
that  their  position  in  the  university  is  frag- 
ile and  must  be  protected.  Sanford,  says 
James  David  Barber,  "for  the  moment 
forgot  that  its  a  community  based  on  con- 
sent "  Academic  Council  chairman  Lewin 
sees  some  good  fallout  from  the  controver- 
sy: "Since  the  Nixon  library,  the  role  of  the 
faculty  has  become  much  more  important  in 
the  governance  of  the  university.  " 

Sanford  still  believes  the  library  would 
have  been  good  for  Duke,  with  the  restric- 
tions the  university  would  have  imposed. 
And  he  doesn't  think  he  was  wrong  to  pro- 


pose it.  "Those  are  the  most  valuable  presi- 
dential papers  ever.  Historians  can't  consid- 
er the  Eisenhower  administration  without 
looking  at  the  Nixon  papers.  They  can't 
consider  the  McCarthy  episode  without 
looking  at  the  Nixon  papers.  They  can't 
consider  the  Kennedy  administration  with- 
out looking  at  the  Nixon  papers.  And  they 
certainly  can't  consider  the  opening  of 
China  and  all  of  the  important  things  that 
happened  in  Nixon's  administration  without 
looking  at  the  Nixon  papers,  so  say  nothing 
of  looking  at  this  gigantic  episode  of  a  presi- 
dent resigning  in  the  face  of  impeachment." 

Whatever  else  Terry  Sanford  has  done  at 
Duke,  the  close  relationship  he  has  devel- 
oped with  the  students,  and  the  loyalty  they 
return,  is  perhaps  his  most  outstanding 
achievement.  "His  approach  to  dealing  with 
students  must  be  a  model  to  every  other 
university,"  says  Arie  Lewin.  Duke  students 
have  called  Sanford  "Uncle  Terry"  for 
years.  And  their  affection  for  him  means  he 
departs  as  an  honored  guest  at  student  par- 
ties rather  than  an  Ignored  administrator. 
He  has  put  students  on  the  university  board 
of  trustees  and  turned  over  to  them  disposi- 
tion of  the  half-million  dollars  a  year  the 
university  collects  in  student  fees.  He  has 
tried  to  be  available  to  them,  offering  to 
meet  students  for  7:30  breakfasts  on 
campus— an  hour  that  discourages  frivolous 
complaints.  Once  a  month  he  meets  with 
student  government  leaders,  and  he  Invites 
every  freshman  to  a  reception  at  the  presi- 
dent's house, 

"He  has  one  of  the  most  open  of  open- 
door  policies  I've  ever  heard  of  in  a  universi- 
ty president,"  according  to  ASDU  president 
November.  November  says  Sanford  has  been 
especially  effective  in  helping  students 
gauge  the  trustees.  But  he  has  not  given 
away  the  store.  In  1971,  he  flatly  rejected  a 
student  proposal  that  marijuana  use  on 
campus  be  treated  the  same  as  alcohol.  And 
this  year,  he  wouldn't  agree  to  cancel  class- 
es when  683  students,  faculty  members,  and 
alumni  suggested  that  step  would  be  appro- 
priate if  the  United  States  increased  its  mili- 
tary Involvement  in  Central  America. 

Sanford  is  sometimes  chastiser,  too.  When 
Duke  students  received  unfavorable  publici- 
ty last  year  for  their  conduct  at  basketball 
games,  he  sent  them  "An  Avuncular  Letter" 
urging  them  to  clean  up  their  act.  "I  don't 
think  we  need  to  be  crude  and  obscene  to  be 
effectively  enthusiastic."  he  wrote.  Then, 
■sort  of  on  impulse, "  he  signed  it  "Uncle 
Terry."  That  was  the  first  time  anyone 
could  remember  Sanford  calling  himself 
Uncle  Terry;  and  many  people,  including 
Sanford's  wife.  Margaret  Rose,  wondered  if 
that  was  wise.  But  students  say  it  worked 
better  than  a  standard  admonishment. 
Game  conduct  improved  right  away:  At  the 
very  next  game,  some  students  unfurled  a 
banner  that  said.  "Uncle  Terry,  Were  sorry. 
The  devil  made  us  do  it." 

Sanford  pays  close  attention  to  his  rela- 
tionship with  the  undergraduates,  but  says, 
•I  don't  think  I've  catered  to  anybody.  I 
have  always  tried  to  be  open,  and  I  think  by 
being  open  people  begin  to  trust  you  and 
maybe  excuse  your  mistakes  and  apologize 
for  you  and  maybe  support  you.  "  When  he 
has  given  power  to  students,  it's  because 
they  have  deserved  it.  "They  can  make 
almost  any  decision  as  wisely  as  it  can  be 
made  anywhere  else  if  they  stop  and  think 
about  it.  "  And  even  if  they  make  a  mistake, 
he  says,  that  can  be  beneficial.  "I  thorough- 
ly believe  that  the  education  process  in- 
cludes making  mistakes." 

Putting  students  on  the  board  of  trustees 
has  worked  very  well,  Sanford,  says.   "AH  of 


the  things  we  have  done  I  wouldn't  describe 
as  permissive.  I  would  describe  as  the  kind 
of  freedom  that  ought  to  be  afforded  people 
in  a  setting  when  they  are  reaching  adult- 
hood. The  theory  of  education  is  that 
people— to  do  the  things  that  they  must  do 
as  adults— have  got  to  learn  to  discipline 
themselves,  to  set  their  owti  standards,  to 
conduct  their  own  behavior."  Sanford.  how- 
ever, calls  the  students  on  the  board  "young 
trustees,'"  rather  than  student  trustees,  be- 
cause he  wants  to  erase  any  notion  that 
they  represent  a  constituency. 

"The  very  definition  trustee'  means  that 
the  person  is  a  trustee  for  the  broad  inter- 
ests of  the  institution,"  he  says.  Neverthe- 
less, "the  biggest  complaint  about  the  trust- 
ees when  I  got  here  was  they  were  old, 
racist,  imperialist,  and  capitalist,  meeting  in 
secrecy  to  do  in  the  students  and  faculty." 
To  try  to  disprove  that  notion,  he  shortly 
opened  meetings  to  students,  faculty  mem- 
bers and  the  press.  But  he  agreed  with  some 
critics  that  the  board  had  too  many  people 
with  similar  backgrounds  and  outlooks.  One 
cure  would  be  young  trustees;  and  "the  best 
place  to  get  the  young  trustee  obviously  is 
from  the  student  body." 

Douglas  Knight,  Sanford's  predecessor, 
once  said  that  being  president  of  Duke  was 
like  being  a  "supplicant  with  beggar  bowl 
and  loincloth  standing  at  a  crossroads  while 
buffalo,  an  army,  and  a  herd  of  armadillos 
converge  upon  him."  To  Knight,  the  buffa- 
lo, army,  and  armadillos  represented  stu- 
dents, alumni,  and  trustees.  Asked  about 
Knight's  metaphor.  Sanford  immediately 
asks,  "Where  was  the  faculty?" 

To  be  sure,  many  faculty  members  believe, 
as  James  David  Barber  puts  it,  that  Sanford 
"has  fostered  a  kind  of  excellence  at  the 
place.  He  has  a  talent  for  letting  people  do 
their  thing  under  his  rather  loose  umbrel- 
la." In  addition,  says  Barber,  "Despite  our 
disagreements  with  Sanford,  he  has  been 
ready  to  include  in  the  community  people 
who  were  very  different  from  himself."  Joel 
Fleishman  says  some  faculty  members 
"have  never  forgiven  Terry  Sanford  for 
being  a  political  president."  As  Sanford  sees 
it,  some  tension  between  the  faculty  and  the 
university  president  is  natural.  "Certainly.  I 
expect  to  be  seen  to  some  extent  as  the 
enemy.  After  all,  I  allocate  the  resources. 
I've  tried  to  acknowledge  in  the  allocation 
of  all  resources  that  the  most  important 
thing  Duke  can  do  is  to  build  a  faculty  ever 
increasing  in  excellence.  The  kind  of  faculty 
you  have  is  the  kind  of  university  you're 
going  to  have  " 

When  he  came  to  Duke  in  1970,  Terry 
Sanford  said  a  person  should  be  a  university 
president  for  only  about  five  years.  He 
stayed  fifteen.  "At  the  end  of  five  years.  " 
Sanford  says,  "Id  done  about  what  most 
people  perceived  Id  come  here  to  do.  "You 
know,  we  had  everything  running  smoothly 
and  alumni  fairly  happy  again.  Well,  five 
became  six,  and  of  course  there  was  another 
challenge— that  we  hadn't  yet  proven  that 
we  could  raise  money.  "  So  he  stayed  a  little 
longer,  thinking  he  would  quit  when  he  was 
65.  But  that  came  in  1982,  and  "it  wasnt  a 
good  time  to  turn  over  the  reins.  So  I  said 
three  more  years.  So  thats  how  it  got  to  be 
closer  to  sixteen  instead  of  five.  You  might 
also  read  into  that  that  I  liked  it. "' 

Sanford  leaves  a  university  that  seems 
more  sure  of  itself  than  when  he  came,  and 
certainly  a  lot  less  turbulent.  But  he  recog- 
nizes problems.  For  example,  the  number  of 
North  Carolina  students  at  Duke  is  down 
from  20  percent  of  the  student  body  in  1967 
to  12  percent  today.  One  reason  for  the  drop 
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1.'  the  rising  cost  of  a  Duke  educalion  The 
private  universities  and  private  colleges 
have  suffered  greatly  by  the  rising  span  be 
t'A'een  their  tuition  and  state  tuition,  all  of 
*hich  has  been  caused  by  forces  beyond  the 
control  of  the  private  institutions.  State 
legislatures.  Sanford  says,  have  been  picking 
up  the  inflation  cost  for  state  schools.  Duke 
does  not  suffer  as  much  as  other  schools 
from  the  cost  differential  because  it  has  na- 
tionwide appeal,  he  says  A  Duke  degree 
means  a  great  deal  in  the  state  of  Washing 
ton.  just  as  it  means  a  great  deal  in  the  state 
of  Virginia  Duke  s  applications  have  in- 
creased, but  not  from  North  Carolina,  "be- 
cause North  Carolina  has  a  number  of  good 
schools.  For  a  North  Carolinian,  says  San- 
ford. a  degree  from  Duke  or  the  state  uni 
versity  at  Chapel  Hill  may  mean  about  the 
same,  and  as  the  school  viith  lower  tuition. 
Chapel  Hill  is  very  attractive  particularly 
for  the  very  cream  of  North  Carolina  stu- 
dents, who  can  compete  for  the  Morehead 
scholarships 

Last  fall,  Duke  began  an  effort  to  recruit 
North  Carolina  students  aggressively,  rely 
irig  to  a  considerable  extent  on  the  network 
of  alumni  We  need  to  protect  our  home 
base.  ■  Sanford  says.  We  simply  can  t  cut 
o-irselves  off  and  be  an  alien  where  we  live 

Sanford  believes  Duke  has  done  a.s  well  a.s 
anyone  else  in  attracting  minority  students, 
but  needs  to  keep  striving  I  would  consider 
race  relations  in  the  category  of  an  improv 
irig  situation,  not  a  success  This  battle  is 
never  ending  and  certainly  hasn't  been  won 
yet  People  still  come  with  racial  prejudice, 
and  somehow  liberal  education  is  supposed 
to  diminish  your  preexisting  prejudices  ' 
To  help  change  such  attitudes.  Sanford  has 
written  letters  and  booklets  on  prejudice 
and  sent  them  to  the  student  body  This 
spring  he  received  the  C  Eric  Lincoln 
Award,  given  by  the  campus  chapter  of 
Kappa  Alpha  Psi.  a  historically  black  frater 
nity.  to  honor  his  work  as  a  role  model  for 
a.-;piring  human  citizens  '  In  his  address  at 
the  award  ceremony,  St  Augustine's  College 
President  Prezell  Robinson  noted  that  a 
president  of  a  university  is  seldom  recog 
nized  in  this  area.  Sanford.  said  Robinson, 
took  his  stand  facing  the  future,  when 
others  moaned  the  past 

In  the  minds  of  many,  the  athletic  pro 
gram  has  been  only  a  qualified  success 
under  Sanford  Despite  some  ups  and 
downs,  basketball  seems  healthy,  and  the 
university  has  been  almost  entirely  free  of 
recruiting  scandal  But  sports  victories  are 
hard  won  at  Duke,  especially  on  the  football 
f;eld  And  under  Sanford.  Duke  has  fired 
two  football  coaches.  Recruiting  enough 
quality  athletes  has  been  a  major  problem 

Says  Sanford:  I  ve  had  this  philosophy 
about  Duke  University  s  academic  standards 
III  recruiting  and  fielding  winning  teams 
And  I  m  right  Now,  I  haven  t  been  proven 
r.ght  in  football,  but  that's  not  because  the 
policy  s  not  right.  The  policy  is  that  we  re- 
cruit nationwide,  that  we  recruit  only  stu- 
dents who  can  make  it  at  Duke  "  Good  ath 
letes  do  get  special  consideration  m  the  ad- 
missions competition,  says  Sanford.  but  ad 
missions  officials  make  the  final  decisions 

It's  professional  decision,  and  the  coach 
can't  interfere  with  it  and  nobody  else  will 
interfere  with  it."  The  policy  significantly 
r-'duces  the  recruiting  pool  for  football  play 
ers  But  Sanford  sees  a  virtue  in  it  where 
others  see  a  drawback  We've  got  the  best 
recruiting  situation  in  the  country  There 
are  plenty  of  people  out  there  who  can 
make  it  at  Duke  who  are  very  good  athletes 
Because   they  re  outstanding   athli-tes  with 


interests  in  the  athletic  and  academic 
strengths  alike  of  a  campus.  Yale  and 
Brown  and  Harvard  can  t  compete  for  them 
In  attracting  student  athletes,  the  only 
.schools  we  really  compete  with  now  this 
may  not  be  literally  true- are  Notre  Dame 
and  Stanford,  Well,  there  are  plenty  for  all 
three  of  us," 

Sanford  attends  many  games,  and  sees  ex 
tracurricular  life  as  a  legitimate  part  of  uni 
versity  life    In   his  earlier  Alumni   Register 
interview  with  James  David  Barber,  he  said. 
I  don  t  think  we  have  the  right  degree  of 
intellectual  community  here.'   Somehow,  he 
went  on.    the  community  is  not  quite  of  the 
scholars  and  the  scholars  aren't  quite  into 
the    university    community  '     but    Sanford 
feels   much    better   about    thai    communily 
today,  and  is  wary  of  emphasizing  scholar 
ship  to  the  point  where  extracurricular  life 
all  but  vanishes:     I  don  t  want  people  walk 
ing  across  the  campus  all  the  time  talking 
about  Chaucer  when  they  could  be  talking 
about  the  Maryland  game    I  mean  that  it  s 
artificial,    and    we   don  t    want    a   bunch   of 
nerds    We  want   a   bunch   of   well-educated 
citizens   I  think  we  ve  got  a  very  wholesome. 
healthy  intellectual  atmosphere  here  " 

Because  of  overcrowded  dorms,  students 
have  noted  a  need  for  improvement  in 
Dukes  residential  atmosphere  Duke  has 
been  admitting  more  students  than  it  can 
comfortably  house,  says  ASDU  president 
Marty  November,  despite  administration 
promises  to  limit  the  numbers  A  new  resi 
dential  college  for  fast  Campus-with  hous- 
ing for  about  400  students  and  for  some  pro- 
fessors, a  cafeteria,  and  .seminar  and  lounge 
areas-  Ls  under  discussion.  November  credits 
Sanford  with  pushing  the  idea 

As  Sanford  sees  it.  the  next  big  push  for 
Duke  — and  the  challenge  to  his  successor. 
Duke  chancellor  H  Keith  H  Brodie  — is  to 
enhance  the  academic  base  Within  the  next 
ten  years,  retirements  will  create  numerous 
faculty  openings  We  are  going  to  have 
more  vacancies  in  the  faculty  than  at  any 
time  since  Duke  became  a  university.  "  San- 
ford says.  We  ve  got  an  outstanding  facul 
ty  But  here  we  could  have  one  the  equal  of 
any,  and  .so  that  s  the  big  test  To  replace 
retiring  professors  with  the  best  and  bright 
est  candidates  available,  and  to  nourish  the 
arts  and  sciences  generally,  the  university 
has  launched  a  $200-miUion  capital  cam- 
paign Joel  Fleishman  is  the  campaign 
chairman 

To  Sanford.  this  boost  for  the  arts  and  sci- 
ences IS  fundamental  Its  so  easy,  com- 
paratively, to  get  money  for  the  profession- 
al .schools."  The  challenge  Is  greater  with 
the  arts  and  sciences.  They  aren't  as  glam- 
orous as  a  business  school,  but  they're  far 
more  important  The  reason  for  our  having 
a  medical  school,  the  rea.L:,r  for  our  having 
a  hospital,  is  the  fact  that  we've  got  a  uni- 
versity here"  And  the  heart  of  the  universi- 
ty, he  says,  is  the  arts  and  sciences.  "We 
need  gentleness  and  compassion  and  toler- 
ance and  sensitivity  more  than  ever.  "  San- 
ford has  said  And  so  all  of  these  civilizing 
influences  of  the  humanities  and  the  arts 
are  more  important  now  than  they've  ever 
been 

I  would  like  to  think  that  when  people 
graduate  from  Duke,  that  they  not  only 
have  the  intellectual  capacity  to  be  called 
graduates  of  Duke,  that  they  not  only  have 
the  inquiring  critical  mind  that  ought  to 
come  from  that,  that  they  not  only  have  the 
discipline  of  precise  work,  that  they  not 
only  have  sharpened  whatever  creative  tal- 
ents they  may  have  possessed,  that  they  not 
only  have  learned  to  deal  with  people  and 


exert  a  degree  of  leadership  that  ought  to 
come  with  being  a  Duke  graduate  — but 
beyond  all  those  intellectual  things,  that 
they  have  a  soul  and  compassion  and  con 
cern  to  make  creativity  and  leadership 
worthwhile  ' 

Despite  occasional  student  demonstra- 
tions, angry  alumni  who  draw  no  consola 
tion  from  sports  results,  the  Nixon  library 
that  never  was.  and  faculty  members  furi- 
ous at  perceived  power  grabs.  Sanford  says. 
I  barely  had  an  unpleasant  moment  here." 
Being  president  of  Duke  is  one  of  the  most 
pleasant  jobs  in  the  world,  and  one  of  the 
most  satisfying  " 

[From  the  Washington  Post.  July  1,  19851 

Terry  Sanford:  In  Pursuit  of  Excellence 

'By  Jonathan  Yardley) 

Terry  Sanford's  tenure  as  president  of 
Duke  University  ended  the  other  day,  and 
with  it  one  of  the  most  remarkable  careers 
in  contemporary  American  public  life.  This 
IS  not.  to  be  sure,  intended  as  a  premature 
obituary.  Sanford  is  youthful  and  vigorous 
at  68.  and  the  possibility  that  the  political 
Itch  will  once  again  strike  him  cannot  be 
discounted.  But  his  departure  from  Duke 
closes  out  a  significant  chapter  of  his  life, 
and  provides  a  suitable  opportunity  to  pay 
tribute  both  to  his  accomplishments  and  to 
the  man  himself. 

To  do  so  at  this  particular  moment  is  espe- 
cially appropriate,  for  Sanford's  entire 
career  has  been  spent  in  service  to  the  edu- 
cational causes  to  which  the  nation  now 
seems  determined  to  recommit  itself.  From 
his  term  as  governor  of  North  Carolina  in 
the  early  '60s  through  his  decade  and  a  half 
at  Duke.  Sanford  has  worked— perhaps 
more  successfully  than  any  other  individual 
in  the  country— to  improve  education  at 
every  level  from  kindergarten  through  grad- 
uate school.  He  lifted  North  Carolina's 
public  schools  off  the  bottom  of  the  heap, 
then  guided  Duke  into  the  elite  of  higher 
education:  more  important  than  either,  per- 
haps, he  set  an  example  that  has  been 
widely  emulated  in  many  other  states  and 
the  federal  government  as  well. 

Not  many  would  have  predicted  such  a 
record  for  Sanford  when  he  entered  the 
1960  governor's  race  in  North  Carolina,  He 
was  then  widely  viewed  as  a  callow  and  per- 
haps opportunistic  professional  politician: 
for  that  matter  his  eventual  victory  was 
something  of  a  fluke  that  owed  much  to  a 
three-way  split  of  the  "moderate  "  vote  In 
the  first  Democratic  primary.  When  he 
became  an  early  supporter  of  John  F,  Ken- 
nedy, he  alienated  many  conservative  North 
Carolinians  and  raised  further  doubts  about 
opportunism:  his  victory  in  the  general  elec- 
tion was  by  a  margin  relatively  narrow  for 
what  was  then  still  a  solidly  Democratic 
state. 

"Yet  if  his  critics  (among  whom  I.  as  a  stu- 
dent editor  at  Chapel  Hill,  was  numbered) 
had  looked  more  objectively  at  Sanford's  en- 
dorsement of  Kennedy,  they  would  have 
recognized  it  as  a  sign  of  the  independence 
and  courage  he  subsequently  exercised  with 
impressive  frequency.  Immediately  upon 
taking  office  he  presented  a  major  educa- 
tion program  to  the  General  Assembly— a 
body  noted  primarily  for  its  rigid  conserv- 
atism and  provincialism  — and  guided  it  to 
enactment.  Teacher  salaries  went  up  22  per- 
cent, a  statewide  system  of  community  col- 
leges was  established,  the  North  Carolina 
School  of  the  Arts  was  created:  the  founda- 
tion was  laid  by  Sanford  for  the  more  so- 
phisticated  and   expensive   educational    im- 
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provemenls  that  may  prove  to  be  the  chief 
legacy  of  the  state's  most  recent  ex-gover- 
nor. James  B.  Hunt.  Jr. 

Sanford  was  similarly  enlightened  on  mat- 
trrs  of  race.  In  his  inaugural  address  he  said 
tliat  'no  group  of  our  citizens  can  he  denied 
the  right  to  participate  in  the  opportunities 
of  first-class  citizenship"— fighting  words,  in 
tlie  North  Carolina  of  1961—  and  then  went 
about  doing  as  much  as  to  guarantee  that 
r.ght  as  the  political  climate  permitted.  This 
was  well  before  it  has  become  established  in 
luw  that  government  had  a  responsibility  to 
take  affirmative  action  to  ensure  civil 
r  ghts.  so  Sanford's  principal  recourse  was 
to  encourage  voluntary  action,  primarily 
through  a  series  of  Good  Neighbor  Councils 
t  lat  he  set  up  around  the  state.  The  effect 
of  his  efforts  was  not  so  much  to  alter  insti- 
tutions—that awaited  the  Civil  Rights  Act 
of  1964  and  the  Voting  Rights  Act  of  1965— 
as  to  change  the  climate  of  opinion,  to  ease 
the  way  for  white  North  Carolinians  to 
a"cept  desegregation  without  violence. 

When  his  term  expired  in  1965— North 
Carolina's  governor  could  not  then  succeed 
himself-Sanford  returned  to  the  practice 
of  law.  though  not  with  much  evident  en- 
t.-iusiasm.  His  real  energies  were  reserved 
for  the  promotion  of  causes  that  interested 
him:  he  directed  a  major  study  of  state  gov- 
ernments, he  became  involved  in  education- 
al television,  he  wrote  a  couple  of  intelligent 
il  turgidly  statesmanlike  books.  When  Duke 
cime  calling  in  1969.  he  leaped  at  the  oppor- 
t  .inity  to  reenter  the  educational  wars,  even 
as  president  of  the  archrival  of  his  own 
alma  mater,  the  University  of  North  Caroli- 
na. 

The  wars  at  Duke  were  particularly 
bloody  in  1969.  The  student  protests  had  hit 
i.ie  campus  so  hard  that  the  previous  presi- 
dent had  been  driven  away:  there  was  Imme- 
diate ho.stility  toward  Sanford,  whom  stu- 
dents were  quick  to  dismiss  as  a  mere  "poli- 
t  cian  "  But  he  handled  the  protests  with 
humor  and  patience:  recently  he  recalled,  in 
an  interview  with  The  Chronical  of  Higher 
Biducation,  that  when  a  student  leader  an- 
grily threatened  to  take  over  the  adminis- 
tration building,  he  replied.  Well,  if  you 
t.ike  over  Allen  Building,  take  me  with  you, 
because  I've  been  here  for  a  month  trying  to 
take  it  over,  and  I  haven't  succeeded  yet." 

After  that  the  students  were  Sanford's 
most  ardent  supporters,  and  he  was  freed  to 
undertake  the  more  difficult  task  of  making 
Duke  a  first-class  university.  Though  it  al- 
ready had  many  excellent  faculty  members 
and  other  assets  purchased  by  the  Duke  to- 
bacco fortune,  it  also  had  a  reputation  as  a 
second-rate  imitation  (both  academic  and 
architectural)  of  an  Ivy  League  school— a 
place  where  Princeton's  rejects  went,  where 
the  principal  business  was  partying.  That 
bu.siness  still  goes  on,  but  Duke  after  16 
.\ears  of  Sanford  is  a  very  different  place:  an 
internationally  respected  university  with 
strong  connections  in  the  corporate  and  po- 
litical worlds,  connections  made  in  large 
measure  through  the  sheer  force  of  San- 
ford's reputation.  Duke  now  even  has  the 
dubious  distinction  of  being  one  of  the  coun- 
try's '  hot  "  universities,  one  that  this  year 
turned  down  seven  applicants  for  each  one 
accepted. 

Duke  has  been  Sanford's  principal  busi- 
ness since  1969.  but  not  his  only  one.  In 
1972  and  again  in  1976  he  sought  the  Demo- 
cratic nomination  for  the  presidency, 
though  he  never  got  close  and  indeed  the 
second  time  around  was  widely  ridiculed  in 
the  political  press  as  a  perpetual  candidate, 
an  heir  to  the  tradition  of  Harold  Stassen. 


This  said  more  about  the  insularity  and 
myopia  of  the  press  than  about  Sanford. 
who  in  both  1972  and  1976  was  by  far  the 
most  distinguished,  experienced,  thoughtful 
candidate  in  either  party.  He  should  have 
gotten  the  job— he  deserved  it— and  it  is  our 
loss  that  he  did  not. 

This  is  because  throughout  his  career 
Terry  Sanford  has  been  that  greatest  of  rar- 
ities, a  genuinely  serious  public  man.  Like 
many  others  he  loves  the  arena  of  politics. 
with  its  fireworks  and  schemes,  but  more 
than  anything  else  he  has  been  deeply  en- 
gaged with  the  real  issues  of  the  day.  By 
contrast  with  the  lightweights,  charlatans 
and  mountebanks  who  have  been  wished 
upon  us  as  public  figures  in  recent  experi- 
ence, Sanford  has  committed  his  career  not 
to  obfuscation  and  duplicity  but  to  the  pur- 
suit of  excellence.  He  has  achieved  about  as 
much  of  it  as  anyone  could  reasonably  hope 
for;  if  the  fishing  hole  is  really  where  he's 
headed,  he  deserves  nothing  but  whoppers. 


THE  CALIFORNIA  FIRES 

Mr.  WILSON.  Mr.  President.  I  rise 
to  call  the  attention  to  this  body  to 
the  courageous  efforts  that  are  being 
taken  in  my  State  and  many  Western 
States  to  battle  hundreds  of  fires 
which  have  been  burning  for  nearly  2 
weeks  and  continue  to  rage  out  of  con- 
trol or  would  have  but  for  their  ef- 
forts. Mr.  President,  the  news  is  grim. 
The  facts  highlight  both  the  severity 
of  the  crisis  and  the  heroic  actions  of 
the  thousands  that  are  trying  to  bring 
the  fires  under  control. 

In  my  State  alone,  there  have  been 
more  than  1,009  fires,  since  the  28th 
of  June.  To  date  more  than  292,000 
acres  of  land  have  been  destroyed  and 
today,  another  200,000  acres  continue 
to  bum.  More  than  225  homes  have 
been  destroyed  and  many  more  dam- 
aged, dozens  of  outbuildings  have 
burnt  as  have  numerous  vehicles.  In 
addition.  5  individuals  have  died  in  the 
fires  and  142  have  been  injured.  The 
total  damage  estimates  presently 
range  between  $30  and  $50  million. 

To  make  matters  worse,  California 
and  the  Western  region  of  the  country 
have  been  experiencing  continued  100 
percent  weather.  Just  when  many  of 
these  fires  have  been  contained,  winds 
have  picked  up.  at  times  exceeding  40 
miles  per  hour,  causing  the  fires  to 
jump  the  fire  lines  and  start  anew. 

Despite  these  devastating  facts  and 
conditions,  the  real  story  here  is  the 
selfless  giving  of  thousands  of  individ- 
uals throughout  the  country  to  battle 
these  fires.  Given  the  exasperating 
facts  it  is  indeed  remarkable  that  so 
few  lives  have  been  lost  and  that  hun- 
dreds of  threatened  homes  have  been 
saved. 

Mr.  President,  the  reason  that  the 
casualties  have  been  few  and  the  loss 
of  homes  low  is  the  around  the  clock 
efforts  offered  by  more  than  10,300 
firefighters— including  personnel  from 
48  of  the  50  States— and  thousands  of 
volunteers  for  almost  2  weeks. 

These  courageous  actions  are  a  trib- 
ute to  the  nature  of  our  country— that 


when  faced  with  a  crisis,  we  come  to- 
gether as  one  to  tackle  a  difficult  situ- 
ation. The  fires  have  again  fostered 
this  reaction  as  many  groups,  from  all 
over  the  country  are  integrally  in- 
volved in  the  efforts  to  control  the 
fires.  Participating  groups  include: 
The  U.S.  Forest  Service,  the  Bureau  of 
Land  Management,  the  California  De- 
partment of  Forestry,  the  Office  of 
Emergency  Services,  the  California 
Department  of  Corrections,  the  Cali- 
fornia Conservation  Corps,  city  and 
county  fire  departments  throughout 
the  State  of  California,  the  California 
Highway  Patrol,  the  Coast  Guard,  Cal- 
trans,  the  American  Red  Cross,  the 
Federal  Emergency  Management 
Agency,  and  thousands  of  other  volun- 
teers. Together  these  individuals  have 
not  only  fought  the  fires,  but  helped 
to  evacuate  areas,  feed  and  provide 
shelter  for  the  victims,  and  meet  any 
need  that  has  arisen. 

Mr.  President,  although  the  fires 
continue  to  burn  and  can  be  expected 
to  last  for  at  least  several  more  days,  I 
do  want  to  take  this  opportunity  to 
recognize  and  pay  tribute  to  the  thou- 
sands of  individuals  who  have  pulled 
together  as  one  to  fight  the  Nation's 
fire.  The  net  result  is  a  devastating  sit- 
uation that  could  have  been  far  worse. 
The  firefighters  and  other  volunteers 
have  had  a  tremendous  impact,  and  we 
are  indebted  to  them. 

We  pray  that  these  fires  will  be 
brought  under  control  and  extin- 
guished as  quickly  as  possible.  In  the 
meantime,  we  can  take  solace  in  the 
fact  that  the  gallant  efforts  of  thou- 
sands of  firefighters  and  volunteers 
have  prevented  this  situation  from 
being  much  worse.  These  individuals 
are  modem-day  heroes  that  have 
earned  our  respect,  gratitude,  and 
heart-felt  thanks. 

Mr.  President,  no  words  can  describe 
the  devastation  of  these  fires,  and  I  do 
not  think  any  words  can  do  justice  to 
the  heroism  and  the  dedication  of  the 
firefighters  who  have  been  involved  in 
seeing  to  it  that  the  damage  is  con- 
tained at  least  insofar  as  they  have 
been  able  to  do  it.  It  is  an  effort  that 
excites  not  only  admiration  but  tre- 
mendous gratitude.  I  am  sure  that  my 
colleagues  feel  the  same  way.  I  know 
from  conversations  with  my  colleagues 
from  the  Western  States  where  these 
fires  are  raging  that  we  are  deeply  in 
the  debt  of  those  who  have  risked 
their  lives  making  this  heroic  effort. 

I  do  not  know  how  many  of  my  col- 
leagues wish  to  be  included  in  this 
statement.  I  would  be  delighted  to 
have  them  do  so.  I  am  sure  that  virtu- 
ally everyone  on  the  floor  joins  me  in 
extending  our  gratitude  to  these  fire- 
fighters for  their  effort. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  California  for  his 
comments  and  I  join  him  in  commend- 
ing these  brave  people. 
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YOUNG  AND  GIFTED 

Mr.  BRADLEY.  Mr.  Pre.sident.  on 
February  7.  I  introduced  the  Jacob  K. 
J.ivits  Gifted  and  Talented  Children  s 
Education  Act  in  an  effort  to  provide 
funding  for  the  identification  and  de- 
velopment of  talented  youth  Since 
that  time.  S.  452  has  been  referred  to 
the  Subcommittee  on  Education  and  is 
awaiting  hearings  which  I  anticipate 
will  highlight  the  need  for  this  fund- 
ing. 

I  would  like  to  take  this  opportunity 
to  share  an  op-ed  article  recently  ap 
P'earing  in  the  New  York  Times  which 
was  written  by  a  gifted  young  man 
from  Midland  Park.  NJ  David  Cooke 
is  a  15-year-old  freshman  at  his  local 
high  school.  Early  in  his  educational 
career  he  was  misdiagnosed  as  nearly 
retarded.  He  was,  in  fact,  highly  gifted 
and  misunderstood.  Fortunately  for 
David,  his  family,  and  his  community, 
he  was  reevaluated  by  a  team  of  public 
school  psychologists  who  recognized 
the  special  gifts  he  possessed.  As  a 
result.  David  receives  more  of  the 
rroral  support  and  academic  nurturing 
he  needs  to  achieve  his  full  potential 
a.-i  a  person.  Had  this  not  occurred, 
Davids  special  talents  might  never 
have  been  developed— to  his  detriment 
and  society's. 

Unfortunately.  for  every  David 
Cooke  there  are  two  to  three  times  as 
many  American  youth  who.se  talents 
are  wasted  through  misunderstanding 
and  misdirection.  There  are  nearly  2.5 
million  gifted  and  talented  elementary 
and  secondary  students  in  the  country. 
yet  an  estimated  40  to  60  percent  of 
this  population  remain  unidentified 
and  50  percent  of  the  identified  popu- 
lation is  performing  below  its  ability 
level.  I  believe  the  primary  Federal 
role  in  aid  to  education  is  to  help  stu- 
dents with  special  needs  achieve  their 
full  potential— both  the  educationally 
disadvantaged  and  the  gifted  and  tal- 
ented. The  development  of  the  gifted 
and  talented  among  American  youth 
calls  out  for  our  attention. 

I  submit  the  article  by  Mr.  Cooke 
and  request  that  it  be  printed  in  the 
Record.  I  commend  it  to  my  col- 
leagues and  hope  that  it  will  encour- 
age them  to  support  assistance  to 
gifted  and  talented  students. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Young  .^nd  Gifted 
<By  David  Cooke  ■ 

Midland  Park.  NJ— How  vividly  I  remcm 
b-^r  my  days  at  the  playground  in  Krade 
.school  I  was  known  as  El  Stupido,  and  I 
used  to  crouch  behind  the  garbage  can  to 
hide  my  shame  I  was  the  teachers  woe,  and 
was  thought  to  be  a  lost  cause.  Thus  went  on 
until  my  parents  transferred  me  from  pri- 
vite  school  to  a  public  school  *ith  an  active 
c.nild-study  team.  The  psychologists  discov 
e-ed  I  was  gifted,  and  so  I  moved  from  the 
ranks  of  the  near-retarded  to  those  of  the 
highly  regarded. 


I  moved  quickly  and  naturally  from  being 
a  failure  to  my  present  rank  as  intellectual 
superstar  Now  that  1  am  secure  in  my 
giftee  status.  1  have  been  able  to  think 
about  whether  it  is  worth  having  It  is  a 
mixed  blessing,  but  honors  courses  are  more 
fun  than  the  more  plebian  type 

The  advantages  of  giftedne.ss  are  many 
One  normally  gams  a  great  deal  of  respect 
The  giftee  is  considered  an  authority  on  all 
matters,  and  his  advice  is  rarely  doubted 
Being  able  to  think  more  clearly,  accurately 
and  quickly  is  a  great  advantage,  and  I 
greatly  enjoy  thinking  circles  around  my 
peers.  I  .see  the  world  in  a  different  perspec 
tive  than  normal'  people  When  someone 
el.se  sees  the  Big  Dipper,  they  see  a  nice  pat 
tern  of  stars.  When  I  look  at  it  though.  I  see 
Mizar.  Alcor.  Dubbe  Merek.  Megrez. 
Phecda  and  Alkaid,  and  contemplate  their 
three-dimensional  spatial  relations  as  well 
as  their  orientation  to  the  northern  celestial 
pole 

Advantages  do  not  come  without  a  price. 
Teachers,  parents  and  friends  expect  much 
more  of  you.  and  it  becomes  a  mortal  sin  to 
be  mistaken  You  are  expected,  at  least  by 
your  peers,  to  know  everything  from  pi  cal 
culated  to  20  decimal  places  to  the  current 
price  of  National  Medical  Enterprises  on  the 
stock  exchange  You  are  asked  nonsensical 
questions  about  everything 

In  addition  to  the  standard  problems.  I 
have  an  unusually  large  vocabulary  ?nd  a 
formal  manner  of  speaking  that  I  cannot 
seem  Co  shake  This  often  causes  me  prob- 
lems socially,  because  all  my  fellow  students 
think  of  me  as  being  the  stereotype  of  the 
college  professor  who  cannot  come  down  " 
and  communicate  nn  human  terms  "  I  am 
often  referred  to  as  the  Resident  Scientist' 
which  I  do  not  at  all  mind',  but  more  often 
I  am  called    egghead 

I  look  like  a  normal  ninth  grader  iwell.  I 
could  stand  to  lose  a  few  pounds),  but  I  am 
not  treated  like  one  I  am  instead  treated 
like  something  other  than  human,  as  if  I 
had  just  beamed  down  from  Mars.  My 
quirky  personality  may  have  nothing  to  do 
with  my  intellectual  interests,  but  somehow 
I  just  can  t  seem  to  fit  into  the  crowd  easily 

My  best  social  relations  are  with  my  Dun- 
geons and  Dragons  Club,  with  the  Chess 
Team  and  with  the  Future  Scientists  Club 
Unfortunately.  I  find  that  the  girls  are  not 
exactly  charmed  by  a  chess  jock  and  have 
no  faith  in  my  future  as  a  scientist.  They 
want  red-blooded  football  players,  even  if 
fat.  ugly  and  stupid. 

I  tend  to  create  a  stir  among  adults  as  well 
as  with  people  rry  age.  though  the  reactions 
usually  differ  While  I  am  usually  abused  by 
people  my  age.  adults  are  often  shocked  to 
hear  me  speak.  They  do  not  expect  well- 
formed  sentences  with  carefully  chosen 
words.  I  will  never  forget  the  look  on  my 
doctors  face  when  I  told  him  that  I  had 
what  I  suspected  to  be  a  fungal  Infection  in 
the  intercrural  fold. 

Loneliness  is  the  price  I  seem  to  pay  for 
my  gifts  I  have  never  had  enough  close 
friends  who  think  as  I  do.  In  early  child- 
hood. I  even  created  an  imaginary  playmate 
to  try  to  cope  with  my  loneliness  I  do  have 
several  wonderful  friends,  extraordinarily 
gifted  m  math  and  other  subjects.  Sadly.  I 
sense  that  they,  too,  are  outsiders  who 
spend  a  lot  of  time  locked  alone  in  their 
rooms.  They  don  t  go  often  to  school 
dances,  are  rarely  or  never  invited  to  parties 
and  stay  away  from  sctiool  sports  events  be 
cause  they  are  also  different  from  the 
crowd. 


We  are  not  sick,  we  are  not  neurotic:  We 
are  just  different,  lonely  and  acutely  aware 
and  regretful  of  our  outsider  status 


THE  CONDITION   OF  THE   INTER- 
NATIONAL SYSTEM  OF  TRADE 

Mr.  DeCONCINI.  Mr.  President,  the 
April  trade  figures  documenting  the 
continued  worsening  trend  in  U,S. 
trade  balances  underscore  the  urgent 
need  to  develop  a  comprehensive,  co- 
ordinated, and  effective  trade  strategy. 
The  rhetoric  is  stale,  bilateral  agree- 
ments have  failed,  and  U.S.  industries 
are  continuing  to  hemorrhage  as  a 
result  of  unfair  trading  practices.  It  is 
time  to  end  the  war  of  words.  It  is  time 
to  act. 

The  1980s  have  seen  trade  deficits 
skyrocket,  climbing  from  $36  billion  in 
1980  to  $109  billion  in  1985.  'While  the 
volume  of  oil  imports  was  the  primary 
cause  for  the  deficits  of  the  early 
1980s,  the  trade  imbalances  which  the 
United  States  faces  today  have  result- 
ed from  the  sharp  reduction  in  the 
trading  of  manufactured  and  nonpe- 
troleum  products. 

As  the  administration's  fiscal  policy 
took  hold  in  1981,  the  U.S.  economy 
experienced  a  minirecovery  and  con- 
sumer demand  in  America  grew  by  ap- 
proximately 4  percent.  Yet  much  of 
this  growth  in  demand  went  to  cheap 
imports.  At  the  same  time,  other  na- 
tions were  experiencing  recessions 
which  depressed  foreign  demand  for 
American  products.  This  trend,  cou- 
pled with  an  American  dollar  overval- 
ued by  30  percent  and  the  unfair  trade 
barriers  erected  by  foreigii  competi- 
tors, have  had  a  devastating  impact  on 
our  foreign  trade  posture.  A  large  por- 
tion of  our  potential  economic  growth 
has  been  trarisferred  abroad,  resulting 
in  the  loss  of  hundreds  of  thousands 
of  American  jobs. 

Despite  the  repeated  assurances  of 
the  administration  on  the  apparent 
strength  of  the  U.S.  economy,  interna- 
tional trade  imbalances  continue  to  es- 
calate and  weaken  the  status  of  the 
United  States  in  the  world  economy. 
The  administration  has  paid  lipservice 
to  pleas  for  action  from  domestic  in- 
dustries and  their  employees.  Presi- 
dent Reagan  stated:  "It's  time  to  start 
increasing  American  exports  and  to 
stop  exporting  American  jobs."  But 
the  reality  is  that  the  administration's 
inaction  on  foreign  predatory  trade 
practices  has  left  U.S.  markets  vulner- 
able and  has  induced  U.S.  industries  to 
relocate,  or  purchase,  or  produce  com- 
ponents abroad.  Even  under  favorable 
trade  conditions,  there  is  little  incen- 
tive for  U.S.  industries  to  return: 
under  current  conditions,  there  is 
almost  no  hope  of  luring  these  indus- 
tries back  to  our  shores.  Equally  dis- 
trubing  to  this  Senator  is  the  fact  that 
what  little  effort  the  administration 
has  exerted  has  been  performed  so 
perfunctorily    that    they    have,    as    a 
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matter  of  course,  failed  to  induce  our 
competitors  to  remove  trade  barriers 
and  open  their  markets  to  American 
products.  So.  the  U.S.  trade  imbalances 
continue  to  escalate  and  no  resolution 
is  in  sight. 

Mr.  President,  current  trade  prac- 
tices have  had  a  devastating  impact  in 
three  vital  Arizona  industries:  the 
semiconductor,  agriculture,  and  copper 
industries.  Japan  heis  proven  to  be  the 
most  formidable  and  predatory,  yet  by 
no  means  the  only  competitior  in  the 
semiconductor  industry.  The  Ameri- 
can semiconductor  industry  produces 
an  excellent  product  and  has  always 
been  on  the  cutting  edge  of  technolog- 
ical advancements  in  this  field.  But 
let's  take  a  look  at  what  has  happened 
to  the  semiconductor  market  over  the 
past  few  years.  In  1972,  the  value  of 
foreign  semiconductor  imports  as  a 
percentage  of  the  U.S.  domestic 
market  was  14.8  percent.  By  1975,  the 
value  of  these  imports  had  almost  dou- 
bled, reaching  28.8  percent  of  the  do- 
mestic market.  Estimates  for  1984 
show  a  39.1-percent  penetration  of  our 
market.  This  dramatic  change  has  not 
occurred  because  our  competitors 
produce  a  superior  product.  It  is  a 
pure  and  simple  result  of  unfair  trad- 
ing practices  on  the  part  of  foreign 
competitors. 

In  order  to  illustrate  my  point,  I 
would  like  to  bring  to  your  attention  a 
few  facts  on  U.S.  trade  with  Japan  in 
the  semiconductor  industry.  During 
the  mid-1970s  the  Japanese  Govern- 
ment decided  to  give  the  infant  Japa- 
nese semiconductor  industry  a  signifi- 
cant advantage  in  their  own  domestic 
market.  They  accomplished  this  by  in- 
voking a  number  of  import  quotas  and 
by  establishing  foreign  investment 
barriers  designed  to  sharply  reduce 
American  manufacturers'  share  of  the 
Japanese  market.  U.S.  manufacturers' 
percentage  of  the  Japanese  market 
quickly  dropped  below  15  percent.  By 
1979,  with  their  market  share  percent- 
age remaining  at  the  14-percent  level, 
American  producers  began  to  claim 
that  unfair  trade  conditions  existed. 
The  United  States  and  Japan  entered 
into  trade  negotiations,  and  American 
semiconductor  producers  were  told 
that  strides  had  been  made.  Yet,  by 
1984,  U.S.  producers'  share  of  the  Jap- 
anese market  had  dropped  to  approxi- 
mately 10  percent,  even  though  the  re- 
strictions had  supposedly  been  eased. 
In  neutral  markets,  U.S.  producers' 
control  rests  at  about  47  percent.  Re- 
searchers have  estimated  that  an  in- 
cremental increase  in  U.S.  companies' 
sales  to  Japan  would  boost  the  U.S. 
share  of  the  Japanese  market  from  its 
current  level  of  10  percent  to  a  more 
normal  level  of  20  percent.  In  the 
State  of  Arizona  alone,  this  would 
create  approximately  2,000  jobs,  which 
in  turn  would  generate  about  $50  mil- 
lion in  wages.  A  $2  billion  increase  in 


sales  would  create  3,000  jobs  and  gen- 
erate $78  million  in  wages. 

I  believe  these  figures  speak  lor 
themselves.  Something  must  be  done 
to  increase  U.S.  producers'  access  to 
Japanese  markets.  With  domestic  mar- 
kets shrinking  as  a  result  of  cheap  im- 
ports and  foreign  markets  closed  by 
trade  barriers,  U.S.  semiconductor 
firms  are  being  forced  to  scale  back 
operations  or  close  their  doors.  Under 
current  conditions,  they  have  little 
hope  of  competing  successfully.  Final- 
ly, the  industry  is  fighting  back.  Re- 
cently, the  semiconductor  industry 
filed  a  petition  for  relief  under  section 
301  of  the  1974  Trade  Act.  I  support 
that  action  and  urge  the  International 
Trade  Commission  to  expedite  the 
consideration  of  the  petition.  The 
semiconductor  industry  is  critical  not 
only  to  the  State  of  Arizona,  but  to 
our  national  security  interests  as  well. 
We  simply  cannot  afford  to  stand  idly 
by  while  foreign  trading  partners  vir- 
tually lock  their  doors  to  our  products. 

In  the  agriculture  industry,  a  slight- 
ly different  problem  exists.  Though 
U.S.  farmers  have  been  able  to  main- 
tain a  positive  trade  balance,  it  is  in 
fact  a  diminishing  positive  balance. 
Highly  subsidized  foreign  agricultural 
products,  particularly  those  of  the  Eu- 
ropean Economic  Community  [EEC], 
have  resulted  in  huge  international 
surpluses  and  the  value  of  American 
commodities  has  all  but  bottomed  out. 
In  1977,  U.S.  agricultural  exports 
reached  112  million  metric  tons,  total- 
ing $24  billion.  This  means  that  each 
metric  ton  was  valued  at  $210  million, 
with  concessional  Government  pro- 
grams and  commercial  exports  fi- 
nanced under  CCC  export  credit  pro- 
grams accounting  for  only  9  percent  of 
this  total  value.  By  1981,  each  of  the 
162  million  metric  tons  was  valued  at 
$270  million,  totaling  $44  billion  for 
the  year.  By  1983,  this  positive  situa- 
tion had  been  totally  reversed.  Agri- 
cultural exports  dropped  by  17.5  mil- 
lion metric  tons  and  the  value  of  these 
commodities  decreased  by  $30  million 
to  the  level  of  $240  million  per  metric 
ton.  Meanwhile,  the  percentage  of 
total  agricultural  exports  under  Gov- 
ernment concession  programs  and 
commercial  exports  financed  under 
CCC  export  programs  rose  to  15.7  per- 
cent. 

Again,  an  example  can  be  taken 
from  an  industry  in  the  State  of  Arizo- 
na to  prove  my  point.  Cotton  is  a 
major  Arizona  industry.  In  1979, 
34,641,487  pounds  of  Arizona  cotton 
was  produced  for  export.  The  dollar 
value  of  the  cash  receipts  in  1979  dol- 
lars was  $433  million.  By  1983,  just  4 
years  later,  Arizona  cotton  exports 
had  dropped  to  23,540,824  pounds, 
bringing  in  only  $423  million  in  1983 
dollars— a  drop  of  more  than  $10  mil- 
lion. This  drop  has  meant  not  only  lost 
revenue  to  my  home  State,  but  also 
lost  jobs. 


American  agriculture  is  facing  its 
worst  recession  since  the  Great  De- 
pression. A  significant  portion  of  that 
depression  can  be  traced  directly  to 
highly  subsidized  EEC  products.  The 
American  Government  has  repeatedly 
sought  relief  under  the  general  agree- 
ment on  tariff  and  trade  [GATT]. 
Some  of  these  cases  remain  unresolved 
years  after  they  have  been  filed.  If  the 
GATT  process  is  ineffective  in  dealing 
with  unfair  trade  practices,  then  we 
must  take  retaliatory  actions  to  pro- 
tect our  domestic  producers,  to  do 
nothing  would  be  to  succumb  to  a 
form  of  terrorism— trade  terrorism. 

The  third  Arizona  industry  that  has 
been  severely  affected  by  unfair  trad- 
ing practices  is  the  copper  industry, 
with  Chile  being  the  biggest  offender. 
In  1978,  copper  imports  comprised  18.7 
percent  of  the  U.S.  copper  consump- 
tion. By  1980,  they  commanded  a  21.9- 
percent  share  of  the  U.S.  market.  For- 
eign imports  had  risen  to  22.8  percent 
of  the  U.S.  market,  while  U.S.  produc- 
ers' share  of  foreign  markets  plum- 
meted from  a  level  of  18  percent  in 
1978  to  12.9  percent  in  1983.  Let  me 
spell  out  what  this  has  meant  to  the 
copper  industry  in  Arizona. 

Since  1979,  16  of  the  20  copper  mines 
in  Arizona  have  been  forced  to  shut 
down.  In  addition,  two  of  the  seven 
smelters  have  been  forced  to  close. 
This  has  resulted  in  a  cutback  in  the 
work  force  from  26,000  workers  in 
1979,  to  a  low  of  13,166  workers  today. 
Over  50  percent  of  the  Arizona  copper 
workers  are  left  unemployed. 

Looking  beyond  the  cost  these  clo- 
sures have  meant  in  human  terms, 
this  cost  can  also  be  seen  through  lost 
revenues.  Copper  production  within 
the  State  of  Arizona  in  1979  was  at  a 
level  of  1,043,000  short  tons,  valued  at 
approximately  $1.9  billion.  By  1983, 
production  levels  had  dropped  by 
almost  25  percent,  reaching  only 
748,000  short  tons.  The  reduction  in 
the  monetary  value  is  even  more  dra- 
matic, with  revenues  coming  to  a  mere 
$1.1  billion. 

Losses  of  this  magnitude  significant- 
ly affect  State  revenues  and  both  busi- 
ness and  personal  incomes.  In  1980, 
the  copper  industry  was  responsible 
for  $2.1  billion  in  personal  income.  By 
1984,  this  figure  had  fallen  to  a  level 
of  only  $1.5  billion— a  decrease  of  more 
than  half  a  billion  dollars.  This  indus- 
try was  responsible  for  $5.1  billion  in 
business  income  in  1980,  while  in  1984. 
only  $3.9  billion  in  revenues  were  pro- 
duced—a loss  of  more  than  $1.2  billion. 
State  and  local  governments  experi- 
enced equally  significant  losses  as  a 
result  of  the  decline  of  the  copper  in- 
dustry. While  Arizona  governments 
collected  $606  million  in  1980,  the 
amount  generated  in  1984  was  only 
$412  million.  This  decline  represents 
$194  million  in  lost  revenues. 
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system  is  not  op- 
U.S.  law  must  be 
prompt  relief  to 
domestic    indus- 


UMI 


Mr.  President,  the  State  of  Arizona 
cannot  continue  to  absorb  such  mon- 
strous losses  within  her  industries.  An 
organized  effort  must  be  adopted  to 
face  the  challenges  of  today's  econom 
ic  realities.  The  lack  of  a  comprehen- 
sive and  cohesive  trade  policy  has  re- 
sulted in  the  United  States  becoming  a 
debtor  nation.  In  addition,  it  will  soon 
have  the  dubious  distinction  of  becom- 
ing the  leading  debtor  nation  in  the 
world. 

The  enormous  deficits  of  a  principal 
trading  nation,  combined  with  huge 
surpluses  in  other  nations,  create  a 
basic  imbalance  in  the  system  of  inter- 
national trade.  While  a  certain  level  of 
imbalance  may  be  required  to  offset 
the  debts  arising  in  the  developing 
world,  import  barriers  and  unfair 
export  promotion  policies  have  inhib- 
ited our  ability  to  trade  in  the  world 
marketplace.  As  the  free  market 
system,  which  generates  growth,  be- 
comes more  and  more  constrained,  un- 
employment and  the  competitive 
status  of  the  United  States  will  contin- 
ue to  deteriorate. 

If  the  free  market 
erating  openly,  then 
adjusted  to  provide 
adversely  Impacted 
tries.  We  cannot  and  should  not  have 
to  wait  10  years  or  more  for  a  GATT 
decision  to  rectify  unfair  trade  prac- 
tices which  are  hurting  us  now. 

If  foreign  import  controls  cannot  be 
loosened,  then  U.S.  export  incentives 
must  be  developed.  The  current  ad- 
ministration must  engage  in  efficient, 
aggressive  strategies  to  offset  U.S. 
trade  deficits.  It  must  take  the  lead 
and  actively  pursue  a  comprehensive, 
domestic,  economic  recovery  program 
while  promoting  responsible  interna- 
tional trade  practices  and  a  return  to  a 
truly  free  market  system  of  trade. 
Substantive  bilateral  agreements  could 
greatly  assist  in  the  attainment  of 
new.  realistic  goals.  International  con- 
ferences, such  as  those  recently  pro- 
posed by  President  Reagan,  are  an  im- 
portant means  for  focusing  interna- 
tional attention  on  the  problem.  Spe- 
cial credits  or  incentives  could  be 
granted  to  a  nation  for  increasing  im- 
ports of  U.S.  products.  Careful,  pur- 
poseful retaliation  against  trade  bar- 
riers also  should  be  pursued. 

Ultimately,  the  obligation  to  develop 
responsible  import-export  strategies 
rests  with  the  individual  nations  and 
their  leaders.  However,  the  United 
States  is  fully  capable  of  taking  the 
lead  in  reorienting  the  international 
trade  system  back  to  one  which  fol- 
lows the  principles  of  the  free  market. 
International  cooperation  in  conjunc- 
tion with  wise  domestic  economic  poli- 
cies can  lead  to  an  expanded  world 
growth  of  unlimited  proportion. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

Mr.  LAXALT.  Mr  President,  as  a 
participant  in  the  1985  Congressional 
Call  to  Consicence.  I  rise  today  to 
bring  attention  to  the  plight  of  Soviet 
Jews.  I  thank  my  esteemed  colleague 
from  the  State  of  Minnesota,  Rudy 
BoscHWiTZ,  for  his  continuing  efforts 
In  this  most  humanitarian  concern. 

All  of  us  in  this  Chamber  today  real- 
ize that  we  are  very  fortunate  to  live 
in  a  society  of  liberty,  freedom,  and 
justice.  And  while  we  enjoy  the  princi- 
ples established  by  our  Founding  Fa- 
thers 209  years  ago.  we  must  not 
forget  or  overlook  the  fact  that  today 
in  the  Soviet  Union  some  10,000 
people  are  being  held  as  hostages  in 
their  own  land.  It  is  appaling  to  me  as 
a  citizen  of  the  free  world  that  inno- 
cent people  are  imprisoned  and  tor- 
tured, both  physically  and  emotional- 
ly, in  a  modern  day  inquisition.  Their 
only  crime  is  that  they  were  born 
Jewish. 

Countless  Soviet  Jews  apply  for  emi- 
gration visas  each  day.  The  Soviet 
Government,  however,  has  continued 
to  deny  exit  visas  to  the  majority  of 
applicants  despite  its  endorsement  of 
the  Helsinki  accords  on  international 
human  rights.  In  fact,  emigration  fig- 
ures dropped  from  a  high  of  51.000  in 
1979  to  a  frightening  464  this  year. 
The  Iron  Curtain  has  been  drawn  and 
we  must  raise  our  voice  in  outrage. 

Let  me  now  relay  a  story  to  you  of  a 
Jew  caught  in  the  web  of  the  Soviet 
emigration  process.  This  story  is  not 
atypical:  it  is  representative  of  10.000 
Soviet  refusniks. 

Dan  Shapira,  a  24-year-old  computer 
programmer  applied  for  an  emigration 
visa  in  1980.  He  attended  the  prestigi- 
ous Institute  of  Foreign  Languages  in 
Moscow  where  he  experienced  a  great 
deal  of  anti-Semitic  discrimination  and 
ultimately  decided  to  seek  repartria- 
lion  to  Israel  where  he  could  live 
freely  as  a  Jew.  Shortly  after  filing  an 
application,  his  father  was  dismissed 
from  his  professional  position. 

Dan's  plight  became  .serious  due  to 
his  involvement  with  a  well-known 
Soviet  refusenik.  Yuli  Edelshtein.  Mr. 
Edelshtein  is  a  Hebrew  teacher  in  the 
Soviet  Union  who  is  being  held  in 
prison  and  brutalized  daily  until  the 
religious  ideas  are  beaten  out  of  this 
head,"  according  to  one  Soviet  official. 
He  is  recognized  by  many  of  us  here  in 
Congress  as  a  courageous  individual, 
daring  to  defy  Soviet  tyranny.  Dan.  a 
student  of  Yuli  Edelshtein  was  impli- 
cated in  the  investigations  of  this 
teacher,  and  the  Soviets  arrested  and 
charged  him  with  refusing  to  identify 
himself  outside  the  courtroom  during 
Edelshtein's  trial. 

Dan  was  arrested  a  second  time  in 
January  1985.  Based  upon  letters  of 
appeal  he  sent  to  Soviet  officials  re- 
questing reconsideration  of  his  visa  ap- 
plication. Dan  was  charged  with  alleg- 


edly 'defaming  the  Soviet  state  and 
social  system."  a  charge  which  carries 
a  maximum  3-year  sentence.  He  was 
being  held  in  Butyrka  Prison  pending 
further  investigation  and  trial. 

Dan  is  in  poor  health,  suffering  from 
a  severe  heart  ailment  and  diabetes. 
His  mother.  Aleksandra.  wrote  to  Brit- 
ish Prime  Minister  Margaret  Thatcher 
seeking  intervention  on  Dan's  behalf. 
Aleksandra  appealed  to  the  Prime 
Minister  "both  as  a  mother  and  as  a 
leader  of  a  nation.  " 

In  February  1985,  it  was  reported 
that  Soviet  authorities  had  requested 
that  Dan  be  hospitalized  and  tested 
for  psychological  disorders.  On  June 
27.  the  Washington  Post  reported  that 
Dan  Shapira  received  a  2-year  sus- 
pended jail  .sentence  on  charges  of  de- 
faming the  state. 

In  his  book.  "Abandonment  of  the 
Jews.  "  David  Wyman  wrote  of  the 
world's  indifference  to  the  destruction 
of  European  Jewry  in  the  horrors  of 
Nazi  death  camps.  Today  we  have  the 
opportunity  to  atone  for  yesterday's 
inaction.  We.  as  free  citizens  of  the 
United  States,  have  the  responsibility 
to  protest  oppression  and  to  demand 
freedom  for  the  10.000  Soviet  refus- 
niks. 

Our  voices  together  can  save  Soviet 
Jewry.  I  call  today  on  the  Soviet 
Union  to  abide  by  the  Helsinki  ac- 
cords. I  call  for  freedom  for  Soviet 
Jews. 


SPACE  TECHNOLOGY  AND  THE 
DISABLED 

Mr.  EXON.  Mr.  President,  our  space 
program  has  generated  an  amazing 
number  of  spinoff  products.  The  solu- 
tions to  the  massive  engineering  prob- 
lems required  to  conquer  space  have 
provided  advances  in  miniaturization 
and  materials.  I  want  to  bring  to  my 
colleagues'  attention  an  example,  one 
which  was  highlighted  at  the  recent 
Paris  air  show,  of  how  these  advances 
are  being  spun  off  in  order  to  meet  the 
needs  of  the  most  vulnerable  in  our  so- 
ciety. 

There  along  with  other  Members  of 
Congress  who  attended  I  saw  some  of 
the  fruits  of  a  joint  effort  of  the 
public  and  private  sector.  This  effort, 
the  national  initiative  on  technology 
and  the  disabled,  will  bring  the  liberat- 
ing potential  of  advances  in  aerospace 
technology  to  individuals  with  disabil- 
ities. In  the  same  way  which  we  have 
conquered  the  frontier  of  space, 
through  the  application  of  technology, 
we  can  free  the  disabled  from  the  con- 
straints that  confine  them  here  on 
Earth.  This  is  the  focus  of  the  nation- 
al initiative  on  technology  and  the  dis- 
abled, which  IS  a  collaborative  activity 
between  the  private  sector  and  several 
Federal  agencies.  The  National  Aero- 
nautics and  Space  Administration 
[NASA]   and  the  Department  of  De- 
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fense [DOD]— and  the  agency  with 
leadership  responsibility  for  assisting 
the  disabled,  the  Department  of 
Health  and  Human  Services  [HHS] 
are  all  involved  in  this  effort.  I  under- 
stand the  agencies  currently  involved 
plan  to  seek  the  cooperation  of  other 
Federal  agencies  which  have  a  contri- 
bution to  make. 

Let  me  describe  several  devices  dis- 
played in  Paris  that  demonstrated 
what  aerospace  technology  has  made 
possible:  An  advanced  hearing  device, 
a  robotic  arm  and  two  wheelchairs. 
The  hearing  device,  one  which  makes 
hearing  possible  for  some  who  other- 
wise could  not  hear,  is  an  implant  with 
compact  chips  similar  to  ones  devel- 
oped in  NASA  and  a  silicone  developed 
for  aerospace.  The  lightweight  robotic 
arm  is  made  possible  by  circuits,  bat- 
teries, and  concepts  that  can  be  traced 
to  the  aerospace  industry.  There  were 
two  wheelchairs.  One  had  longer 
charged  batteries  and  variable  speed 
control,  both  spinoffs  from  the  lunar 
rover.  The  other  was  made  from  com- 
posite materials,  strong,  lightweight 
and  noncorrosive  materials  developed 
originally  to  meet  the  needs  of  aero- 
space applications. 

All  these  pieces  of  technology  have 
the  goal  of  making  the  disabled  inde- 
pendent. But  all  this  technology,  ripe 
for  transfer  to  meet  the  needs  of  the 
disabled,  will  be  for  naught  if  it  does 
not  reach  individuals  with  disabilities. 
Thus  I  am  pleased  to  see  the  initiative 
envisions  a  national  network  to  link 
State  or  regional  information  systems 
through  a  central  toll-free  number. 
The  network  will  make  the  benefits  of 
technology  available  to  all  the  dis- 
abled, even  in  the  most  rural  parts  of 
Nebraska.  Its  planners  see  it  as  a 
source  of  information  for  both  individ- 
uals with  disabilities  and  those  who 
have  skills  and  knowledge  they  are 
willing  to  share. 

The  network  will  also  help  to  link  in- 
dividuals to  TECH  teams.  Here 
■TECH"  is  not  short  for  "technology" 
but  rather  an  acronym  for  technology 
enlisted  to  conquer  handicaps.  TECH 
teams  will  include  computer  scientists, 
engineers,  and  other  high-tech  profes- 
sionals. They  will  be  local  in  organiza- 
tion and  aided  by  sponsoring  organiza- 
tions, associations  and  businesses  in 
high-tech  fields  which  will  encourage 
their  members  or  employees  to  take 
active  roles. 

Prom  our  efforts  to  conquer  the 
heavens  we  are  enhancing  the  lives  of 
those  who  suffer  from  physical  disabil- 
ities on  Earth.  This  is  not  an  inevita- 
ble outcome.  Together  v/ith  the  talent 
in  the  private  sector  we  can  hope  to 
create  technological  miracles  for  our 
physically  disabled  citizens. 


STRATEGIC  DEFENSE 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 


the  Record  an  article  by  Mr.  Frank 
Hoeber.  Mr.  Hoeber  is  a  noted  analyst 
of  strategic  force  requirements  and  is 
presently  a  member  of  the  President's 
Advisory  Committee  on  Arms  Control 
to  the  Arms  Control  and  Disarmament 
Agency.  In  his  article,  appearing  in 
the  July  5  Baltimore  Sun,  Mr.  Hoeber 
raises  issues  that  are  central  to  any 
debate  on  national  security  affairs. 

Mr.  Hoeber  points  out  as  a  central 
theme  that  nearly  every  element  of 
our  strategic  modernization  program  is 
either  late  in  becoming  operational  or 
reduced  in  quantity  from  the  original 
planning  figure,  or  both.  As  one  exam- 
ple, Mr.  Hoeber  cites  our  diminished 
MX  Program.  Originally,  we  were 
going  to  have  200  MX's  in  a  mobile 
basing  mode.  Now  we  will  be  lucky  to 
have  40  or  50  in  vulnerable  Minute- 
man  silos. 

As  another  example,  Mr.  Hoeber 
brings  up  the  B-1  bomber.  The  B-IA 
Program  canceled  by  President  Carter 
called  for  244  B-l's.  Now,  even  though 
we  are  building  B-l's  below  cost  and 
ahead  of  schedule,  we  are  reducing  the 
force  to  only  100  airplanes. 

Mr.  Hoeber  forces  us  to  take  a  wider 
perspective  of  where  we  stand  in  terms 
of  our  national  security.  And  that  se- 
curity depends  largely  on  American 
credibility.  The  world  watches  and 
asks,  "Do  the  Americans  do  what  they 
say  they  are  going  to  do?" 

Setting  goals  for  maintaining  effec- 
tive armed  forces  is,  of  itself,  not 
enough.  We  must  systematically  meet 
those  goals  that  we  pronounce  to  the 
world.  Tough  talk  without  action  is 
empty  talk.  It  is  dangerous  talk.  It  is 
talk  that  creates  contempt  for  Amer- 
ica among  our  enemies. 

In  this  respect,  the  hostage  crisis 
and  the  sudden  Soviet  willingness  to 
meet  in  Geneva  may  be  related.  After 
all,  a  nation  that  says  it  is  going  to 
build  its  armed  forces  to  meet  new 
threats  and  then  neglects  doing  so  is  a 
chicken  ripe  for  the  plucking.  And  vul- 
tures such  as  the  Soviets  and  their  cli- 
ents, the  international  terrorists,  are 
quick  to  take  advantage  of  any  oppor- 
tunity. 

The  picture  Mr.  Hoeber  paints  is  a 
grim  one,  but  it  is  reality.  I  commend 
it  to  all  my  colleagues. 

The  article  follows: 

[Prom  the  Baltimore  Sun,  July  5,  1985] 

Strategic  Defense 

(By  Francis  P.  Hoeber) 

The  most  serious  problem  In  America's 
strategic  nuclear  posture  Is  many  over-aged 
weapons.  Tc  allow  things  to  remain  the 
same  is  to  let  them  slip  backward,  since  the 
Soviets  continue  to  modernize  their  strate- 
gic forces. 

The  administration  has  a  program  to  mod- 
ernize U.S.  strategic  forces.  Its  main  compo- 
nents are:  (1)  the  MX  missile,  to  Increase 
the  accuracy  and  number  of  warheads  In 
our  ICBM  force;  (2)  the  Trident  submarines, 
with  Trident  1  (C-4)  missiles,  to  be  replaced 
with  the  Trident  II,  or  D-5  missiles,  to  Im- 
prove the  range,  survivability  and  accuracy 


of  the  fleet  ballistic  missile  force:  (3)  the  B- 
IB  bomber,  plus  research  and  development 
on  the  Stealth  bomber,  to  start  replacement 
of  the  over-age  B-52s;  and  (4)  the  Strategic 
Defense  Initiative  (SDI),  to  explore  the  pos- 
sibilities of  an  effective  defense  of  our  silos 
and  other  hard  targets,  our  allies,  and.  in 
perhaps  15  to  20  years,  the  national  terri- 
tory. 

This  is  a  worthwhile,  if  belated,  program. 
But  as  new  weapons  appear  and  could  be  de- 
ployed, plans  and  appropriations  for  their 
deployment  are  cut  or  eliminated  because 
there  always  seems  to  be  some  newer  tech- 
nology on  the  horizon  which  will  make  the 
current  model  obsolescent. 

Congress  and  its  advisers  dither  about 
weapons  being  too  expensive,  about  giving 
the  executive  too  much  power,  and  about 
how  much  faith  to  have  in  arms  control.  As 
a  result,  almost  every  key  element  of  the 
modernization  program  is  coming  too  little 
and  too  late.  Let  us  consider  each  of  the 
major  programs. 

1.  The  MX.  After  abandoning  a  long  suc- 
cession of  schemes  to  give  the  MX  mobility 
for  greater  survivability  than  the  Minute- 
man,  plus  visibility  for  arms  control  verifica- 
tion (an  assigiunent  for  Rube  Goldberg,  and 
the  resultant  schemes  all  looked  it),  a  deci- 
sion was  made  to  put  the  MX  in  vulnerable 
Minuteman  silos  (while  the  Soviet  "MX," 
the  SS-24,  goes  on  camouflaged  railroad 
cars).  The  original  planning  number  of  200 
MXs,  with  2,000  warheads  (as  compared 
with  1,650  warheads  in  the  entire  Minute- 
man  force),  has  been  reduced  by  the  admin- 
istration to  100,  with  1,000  warheads  in  100 
Minuteman  II  silos  (replacing  300  of  the  less 
accurate  warheads,  for  a  net  increase  of 
only  700).  Congress,  flexing  Its  muscles,  is 
arguing  about  whether  the  maximum 
nimiber  of  MXs  should  be  40  or  50.  with  the 
smart  money  now  on  40.  Congress  wants  to 
wait  on  the  hoped-for  Mldgetman  small 
ICBM,  some  or  aU  In  a  mobile  deployment. 

2.  The  Trident  program  has  been 
stretched  out  by  several  years.  Originally 
planned  for  three  submarines  a  year,  begin- 
ning In  1978.  It  was  cut  to  less  than  half 
that  rate,  beglimlng  1981.  When  the  seventh 
boat  goes  Into  service  this  fall,  Its  missiles 
would  put  us  14  over  the  limit  of  1,200  In 
the  unratified  SALT  II  Treaty.  The  presi- 
dent has  decided  to  dismantle  one  Poseidon 
submarine  with  16  missiles  In  order  not  to 
"undercut"  the  treaty.  The  treaty  expires  at 
the  end  of  the  year,  but  the  United  States 
could  decide  to  continue  "not  undercutting" 
it,  despite  accumulating  official  evidence  of 
Soviet  non-compliance  with  It. 

3.  The  B-IB  program  continues.  However, 
the  original  program  of  240  B-lAs,  cancelled 
In  1977,  was  cut  to  100  B-lBs  when  Presi- 
dent Reagan  restarted  the  program  In  1981. 
This  cut  Is  reflected  In  the  B-IB  cost  of 
t200  million  each.  Yet,  all  proposals  to 
extend  the  program  at  20-30  percent  lower 
unit  costs  have  been  scotched  by  the  Air 
Force,  the  administration,  and  the  Con- 
gress, in  the  expectation  of  a  follow-on 
"stealthy"  bomber.  The  latter's  cost  is  still 
unknown,  but  available  guesses  are  that  it 
will  be  well  over  $300  million  a  copy,  and 
the  capacity  and  successful  performance  of 
the  plane  have  yet  to  be  demonstrated.  Its 
availability  date  "In  the  1990s"  has  not  been 
fixed.  There  are  reports  of  production 
money  for  the  aircraft  being  stealthily  put 
in  the  Fiscal  1986  Defense  budget  under  a 
secret,  or  "black."  program  named  Aurora, 
at  a  cost  not  shown  in  the  budget.  If  true, 
this  Is  a  horror  case  of  procuring  an  untest- 
ed weapon.  Nevertheless,  even  modest  funds 
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lo  keep  the  B  1  produrtion  line  alive  as  a 
hedge  against  failures  or  delays  m  the 
Stealth  bomber  program  have  not  been 
made  available,  and  seem  unlikely  to  be 
This  appears  to  be  a  replay  of  the  1977  can- 
cellation of  the  B  1  on  the  ground  that  the 
untes'ed  cruise  missile  was  coming  down  the 
p.ke  making  the  B  52s  almost  immortal'. 
As  we  now  know,  the  paper  cruise  missile  of 
1977  showed  deficiencies  when  it  was  flight 
tested,  escalated  in  cost,  and  has  already  ne 
cessitated  a  forthcoming  successor,  the  Ad 
vanced  Cruise  Missile  '  ACM' 

4  Finally  there  is  the  SDI  with  its  poten 
tial  for  increasing  deterrence  by  moving  us 
from  a  punishment-only  mutual  assured  de 
struction  -MADi  doctrine  to  effective  denial 
of  enemy  objectives  This  initiative  is  about 
to  be  severely  cut  back  by  an  economy 
minded  Congress  Even  this  new  .  1983  i  pro- 
gram has  a  distressing  tendency  to  put  off 
for  the  future  what  could  be  done  today,  or 
at  least  tomorrow  It  focuses  on  future  pro- 
grams for  near-perfect  defenses  to  be  pro 
cured  by  some  future  president  instead  of 
startmg  .soon  with  what  can  be  done  with 
current  technology  acro.ss  the  board,  includ 
ing  air  and  civil  defenses,  and  anti  tactical 
and  intermediate-range  ballistic  missile  de 
fenses  for  our  NATO  allies  This  is  so  de 
spite  vast  Soviet  air  and  civil  defenses,  and 
growing  ballistic  missile  defense  potential. 
accompanied  by  ABM  Treaty  violations  and 
a  treaty     breakout  '  or    creep-out  potential 

All  of  this  adds  up  to  a  half-hearted,  mar 
ginal  modernization  program.  It  seems  to 
represent  what  Senator  John  Glenn  has  ac 
curately  called  a  technological  filibuster 
by  those  opposed  to  new  weapons  There  is 
always  a  better'  weapon  on  the  drawing 
board.  It  al.so  means  complacency  in  the 
face  of  continuing,  vigorous  Soviet  modern- 
ization of  their  strategic  forces,  which  al 
ready  exceed  ours  in  virtually  all  key  a:?- 
pects  The  Soviets  are  also  pressing  vigorous 
ABM  research,  violating  the  ABM  Treaty 
and  waging  an  all-out  campaign  to  stop  the 
US.  SDI  both  in  arms  negotiations  and  in 
widespread  propaganda  attacks 

The  Reagan  buildup  of  U  S   defense  capa 
bilities  and  budget,  in  accordance  with  his 
platforms  and  clear  mandates  in  two  elec 
tions.  seems  to  be  o\er  The  Congress  seems 
set   on   ending   real   growth   in   the  defense 
budget,   after   inflation,   or  even   cutting   it 
The  United  States  spent  9  to  10  percent  of 
Its  GNP  on  defenses  for  over  two  peacetime 
decades-and  prospered   Surely  the  current 
6  percent  can  be  sustained,  or.  if  necessary, 
increased,  as  long  as  the  Soviet  threat  keeps 
growing 

Congress,  increasingly  bent  on  curbing  the 
executive  since  the  War  Powers  Act  of  1973 
makes  the  MX.  the  SDI  and  other  programs 
hostage  to  progress'  in  arms  control  nego 
tiations.  The  meager  achievements  of  arms 
control  in  tfle  past  suggest  that  what  we  can 
accomplish  through  negotiations  requires 
political  will,  demonstrated  by  actual  de- 
ployments, not  just  bargaining  chips"  itoo 
often  given  away)  It  is  not  bargaining  chips 
but  the  over-all  position  from  which  we  bar 
gain  that  counts. 

Have  we  lost  out  common  business  sense, 
in  a  frenzy  of  budget  cutting,  forgetting 
that  stopand-go  planning  is  costly,  and  con 
ventional  arms  parity  far  costlier  than 
maintaining  our  nuclear  deterrent''  Have  we 
lost  our  nerve'  Our  political  will''  Are  we 
bent  on  weakening  both  national  security 
and  arms  control  efforts  further  and  on  sub- 
jecting ourselves  to  increasing  diplomatic 
coercion,  with  unavoidable  appeasemenf 

The     presidents     recent     announcement 
that  he  would  adhere  to  the  SALT  II  limits 


may  buy  time  for  further  pressure  on  the 
Soviets  to  reverse  their  violations  of  the 
treaty  Dare  we  hope  that  the  Congre.ss  will 
cooperate  by  sustaining  the  force  modern 
ization  program  m  order  to  strengthen  our 
position  for  both  bargaining  and  deter 
rence"" 

Mr.  MOYNIHAN  Mr  Presidt-iit.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  iMr 
RuDMAN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 


ANTI-APARTHEID  ACTION  ACT 
OF  1985 

Mr.  DOLE.  Mr.  President.  I  under 
stand  we  may  be  able  to  move  to  S. 
995.  I  ask  unanimous  consent  that  the 
order  for  the  yeas  and  nays  on  the 
motion  to  proceed  to  S  995  be  vitiated. 

Mr.  KENNEDY.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER  Objec 
tion  IS  heard 

Mr.  KENNEDY.  Mr.  President,  I 
just  hope  that  we  can  have  a  rollcall 
vote  on  the  motion  to  proceed. 

Mr.  DOLE  Mr.  President,  what  we 
are  trying  to  do  is  to  a\oid  interrupt- 
ing about  11  committees  that  are  in 
session. 

Mr.  KENNEDY.  Mr.  President.  I  do 
wish  lo  accommodate  the  other  func- 
tions of  the  Senate.  I  would  think  that 
we  could  set  a  time  that  would  accom- 
modate Senators.  I  would  e.xpect  that 
the  floor  manager,  the  ranking 
member,  and  others  could  speak  and 
maybe  make  opening  statements  at 
this  time  which  could  be  placed  into 
the  Record  after  the  \ote.  The  chair- 
man of  the  committee,  the  ranking  mi- 
nority member,  and  others  could  have 
the  opportunity  to  speak  on  the  issue. 

Mr.  President,  I  will  be  glad  to  see  us 
establish  a  time  to  accommodate  Mem- 
bers for  that  vote. 

Mr.  DOLE.  Mr.  President.  I  do  not 
want  others  coming  back  and  saying  if 
we  have  a  rollcall  vote,  it  will  have  to 
be  tomorrow 

Mr.  President.  I  might  say  that  we 
believe  we  can  complete  action  on  this 
bill  today  We  would  also  like  to  com- 
plete action  on  the  State  Department 
nominees  today.  There  are  a  lot  of 
other  things  we  would  like  to  do  today, 
but  if  we  can  do  those  two  things,  we 
probably  would  not  be  in  tomorrow. 

Mr.  KENNEDY.  Mr  President.  I 
want  to  give  a.ssurance  to  the  leader 
that  I  am  quite  willing  to  have  a  time 
set.  I  would  certainly  support  his  ef- 
forts. We  were  prepared  yesterday  for 
a  long  period  of  time,  and  we  are  pre- 
pared today. 

Mr.  DOLE.  Mr.  President,  the  leader 
ha.s  another  problem,  a  cloture  motion 
on    the    bill,    which    is    a    substitute. 


Amendments  on  both  sides,  however, 
would  not  be  germane.  It  would  seem 
to  me  that  one  way  to  dispose  of  the 
bill  might  be  that  once  we  get  on  the 
bill,  to  make  some  judgment  whether 
we  are  going  to  have  all  these  amend- 
ments or  whether  we  should  file  a  clo- 
ture motion  and  have  that  vote  maybe 
sometime  ne.xt  week. 

In  any  event.  I  think  most  of  it  could 
be  worked  out.  Let  me  check  and  see  if 
we  can  agree  to  a  vote  at  noon  on  the 
motion  to  proceed.  In  the  meantime. 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  \ote  on 
the  motion  to  proceed  occur  at  12 
noon. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

RECESS  UNTIL   12  NOON 

Mr.  DOLE.  Mr.  President,  I  move 
the  Senate  stand  in  recess  until  12 
noon. 

The  motion  was  agreed  to.  and  at 
11:29  a.m..  the  Senate  recessed  until  12 
noon:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Stafford). 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


ANTI-APARTHEID  ACTION  ACT 
OF  1985 

Mr.  DOLE.  Mr  President.  I  isk 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  on  the  motion  to 
proceed  to  S.  995  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  question  now  is  on  agreeing  to 
the  motion  to  proceed  to  S.  995.  the 
Anti-Apartheid  Action  Act  of  1985. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  DOLE.  I  move  lo  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS  9951  to  expre.ss  the  opposition  of 
the  United  States  to  the  apartheid  policies 
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of  the  Government  of  South  Africa  and  to 
encourage  South  Africa  to  abandon  such 
policies. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

Tliat  this  Act  may  be  cited  as  the  "Anti- 
Apartheid  Action  Act  0/1985". 

ri.VDINGS  A.\D  DECLARATIONS 

Sf.c.  3.  The  Congress  finds  and  declares 
that- 

(II  the  policy  and  practice  of  apartheid— 

tAi  deliberately  separates  millions  of 
South  African  "migrant"  workers  from  their 
families: 

'B/  denies  meaningful,  democratic  partici- 
pation m  the  political  process  to  the  majori- 
ty of  the  South  African  population: 

iCi  consigns  the  mass  of  South  African 
citisenry  to  lives  of  economic  and  educa- 
tional deprivation: 

'Di  denies  black  citizens  of  South  Africa 
the  right  to  travel  freely  within  their  own 
country: 

lEi  leads  to  the  arbitrary  government  con- 
fiscation of  the  private  property  legally 
owned  by  black  South  African  nationals: 

iFi  tries  to  deprive  many  South  African 
citizens  of  South  African  citizenship: 

(21  the  policy  and  practice  of  apartheid  is 
repugnant  to  the  moral  and  political  values 
of  democratic  and  free  societies,  and  runs 
counter  to  United  States  policies  to  promote 
democratic  governments  throughout  the 
world  and  respect  for  human  rights:  and 

'31  It  is  the  policy  of  the  United  States  to 
promote  peaceful  change  m  South  Africa 
through  diplornatic  means,  but  also,  where 
necessary  and  appropriate,  through  the 
adoption  of  other  measures,  in  conjunction 
with  our  allies,  m  order  to  reinforce  United 
States  opposition  to  apartheid. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(I I  the  term  "national  of  the  United 
States  '  means— 

lAi  a  natural  person  who  is  a  citizen  of 
the  United  States  or  who  owes  permanent  al- 
legiance to  the  United  States:  or 

'B>  a  corporation,  partnership,  or  other 
enterprise  if— 

111  natural  persons  who  are  nationals  of 
the  United  States  own  or  control,  directly  or 
indirectly,  more  than  50  per  centum  of  the 
outstanding  voting  securities: 

mi  natural  persons  who  are  nationals  of 
the  United  States  own  or  control,  directly  or 
indirectly  25  per  centum  or  more  of  the 
voting  securities,  and  natural  persons  of  an- 
other nationality  do  not  own  or  control  an 
equal  or  larger  percentage: 

fill)  any  natural  person  who  is  a  national 
of  the  United  States  operates  the  corpora- 
tion, partnership,  or  enterprise  pursuant  to 
the  provisions  of  an  exclusive  management 
contract: 

<ivi  a  majority  of  the  members  of  the 
board  of  directors  are  also  members  of  the 
comparable  governing  body  of  a  corporation 
or  legal  entity  organized  under  the  laws  of 
the  United  States,  any  State  or  territory 
thereof,  or  the  District  of  Columbia: 

(vi  natural  persons  who  are  nationals  of 
the  United  States  have  authority  to  appoint 
the  chief  operating  officer:  and 

12)  the  term  "South  Africa"  refers  to  the 
territory  that  constituted  the  Republic  of 
South  Africa  on  May  31.  1961. 

SCHOLARSHIPS  FOR  BLACK  SOtTH  AFRICANS 

Sec.  4.  Section  105(b)  of  the  Foreign  Assist- 
ance Act  of  1961  IS  amended— 


(1)  by  inserting  "(1)"  after  "(b)":  and 

<2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Beginning  with  the  fiscal  year 
1986,  and  for  each  fiscal  year  thereafter, 
tlS, 000,000  of  assistance  provided  under 
this  section  by  the  Administrator  of  the 
agency  primarily  responsible  for  administer- 
ing this  part  of  this  Act  shall  be  used  to  fi- 
nance scholarships  for  black  South  Africans 
who  are  attending  universities,  colleges,  and 
secondary  schools  in  South  Africa  and  who 
are  selected  in  accordance  with  subpara- 
graph (B).  Of  the  funds  available  under  the 
preceding  sentence  to  carry  out  this  sub- 
paragraph, not  less  than  $5,000,000  shall  be 
available  only  for  assistance  to  full-time 
teachers  or  other  educational  professionals 
pursuing  studies  toward  the  improvement  of 
their  professional  credentials. 

"(B)  Individuals  for  whom  scholarships 
are  financed  under  subparagraph  (A)  shall 
be  selected  by  a  national  panel  or  by  region- 
al panels  composed  solely  of  members  of  the 
teaching  profession  appointed  by  the  United 
States  chief  of  diplomatic  mission  to  South 
Africa.  No  such  individual  may  be  selected 
through  any  contract  entered  into  with  the 
agency  primarily  responsible  for  adminis- 
tering this  part  of  this  Act.  ". 

HUMAN  RIOHTS  FUND 

Sec.  S.  (a)  Section  116(e)(2)(A)  of  the  For 
eign  Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "1984  and"  and  insert- 
ing in  lieu  thereof  "1984, ": 

(2)  by  inserting  after  "1985"  a  comma  and 
the  following:  "and  $1,500,000  for  the  fiscal 
year  1986,  and  for  each  fiscal  year  thereaf- 
ter"; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "Grants  under  this  paragraph  shall  be 
made  by  the  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs. ". 

(b)  Section  116  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Not  less  than  20  percent  of  the  funds 
authorized  to  be  appropriated  by  this  sec- 
tion shall  be  used  specifically  to  support 
human  rights  activities  including,  but  not 
limited  to,  the  investigation  of  the  killing  of 
protesters  and  prisoners  in  South  Africa, 
legal  assistance  to  persons  prosecuted  for 
fundamentally  political  reasons  in  South 
Africa,  and  church  and  legal  assistance  ac- 
tivities for  the  betterment  of  human  rights 
in  South  Africa  for  disadvantaged  persons. 
Such  assistance  shall  be  made  available 
through  the  Legal  Resources  Center,  the 
South  African  Council  of  Churches,  the 
Black  Sash,  and  other  similar  organizations 
determined  to  be  appropriate  by  the  Secre- 
tary of  State  in  consultation  with  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. ". 

EXPANDING  PARTICIPATION  IN  THE  SOUTH 
AFRICAN  ECONOMY 

Sec.  6.  (a)  The  Congress  declares— 

(II  that  the  denial  under  the  apartheid 
laws  of  South  Africa  of  the  rights  of  South 
African  blacks  and  other  nonwhites  to  have 
the  opportunity  to  participate  equitably  in 
the  South  African  economy  as  managers  or 
owners  of,  or  professionals  in.  business  en- 
terprises, and 

(2)  the  policy  of  confining  South  African 
blacks  and  other  nonwhites  to  the  status  of 
employees  in  minority-dominated  business- 
es, 
is  an  affront  to  the  values  of  a  free  society. 

(b)  The  Congress  hereby— 

(II  applauds  the  commitment  of  nationals 
of  the  United  States  adhering  to  the  princi- 


ples set  forth  in  section  11  to  assure  that 
South  African  blacks  and  other  nonwhites 
are  given  assistance  in  gaining  their  right- 
ful place  in  the  South  African  economy:  and 

(21  urges  the  United  States  Government  to 
assist  in  all  appropriate  ways  the  realiza- 
tion by  South  African  blacks  and  other  non- 
whites  of  their  rightful  place  in  the  South 
African  economy. 

(ci  The  Secretary  of  State  and  any  other 
head  of  a  department  or  agency  of  the 
United  States  carrying  out  activities  in 
South  Africa  shall,  to  the  maximum  extent 
practicable,  in  procuring  goods  or  services, 
make  affirmative  efforts  to  assist  business 
enterprises  having  more  than  50  per  centum 
beneficial  ownership  by  South  African 
blacks  or  other  nonwhite  South  Africans. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Sec.  7.  Section  237(al  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(II  by  striking  out  "(a)  Insurance"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  pro- 
vided  in  paragraph  (2),  insurance":  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(21  Insurance,  reinsurance,  and  guaran- 
ties of  loans  may  be  issued  to  cover  an  in- 
vestment made  in  connection  with  a  project 
in  South  Africa,  notwithstanding  the  ab- 
sence of  an  agreement  with  the  Government 
of  South  Africa,  if  such  investment  is  other- 
wise eligible  under  this  title,  except  that— 

"(Al  the  issuance  of  any  such  insurance, 
reinsurance,  or  guaranty  shall  only  be  made 
to  promote  joint  ventures  between  business 
enterprises  controlled  or  owned  by  South  Af- 
rican blacks  or  other  nonwhite  South  Afri- 
cans and  business  enterprises  controlled  or 
owned  by  United  States  nationals;  and 

"(Bl  the  national  of  the  United  States 
holds  a  minority  interest  or  agrees  to  relin- 
quish its  majority  interest  during  the  course 
of  the  joint  venture.  ". 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Sec.  8.  Section  2(b)(9l  of  the  Export- 
Import  Bank  Act  of  1945  is  amended— 

(II  by  striking  out  "(91  In"  and  inserting 
in  lieu  thereof  "(9I(AI  Except  as  provided  in 
subparagraph  (B),  in";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  The  Bank  shall  take  active  steps  to 
encourage  the  use  of  its  facilities  to  guaran- 
tee, insure,  extend  credit  or  participate  in 
the  extension  of  credit  to  business  enter- 
prises in  South  Africa  that  are  majority 
owned  by  South  African  blacks  or  other  non- 
white  South  Africans.  The  certification  re- 
quirement contained  in  clause  (c)  of  sub- 
paragraph (A)  shall  not  apply  to  exports  to 
or  purchases  from  business  enterprises 
which  are  majority  owned  by  South  African 
blacks  or  other  nonwhite  South  Africans.  ". 

LABOR  PRACTICES  OF  THE  UNITED  STATES 
GOVERNMENT  IN  SOUTH  AFRICA 

Sec.  9.  (a)  It  is  the  sense  of  the  Congress 
that  the  labor  practices  used  by  the  United 
States  Government— 

(1)  for  the  direct  hire  of  South  Africans. 

(21  for  the  reimbursement  out  of  official 
residence  funds  of  South  Africans  and  em- 
ployees of  South  African  organizations  for 
their  long-term  employment  services  on 
behalf  of  the  United  States  Government  and 

(31  for  the  employment  services  of  South 
Africans  arranged  by  contract 
should  represent  the  best  of  American  labor 
practices  and  should  serve  as  a  model  for  the 
labor  practices  of  nationals  of  the  United 
States  in  South  Africa. 

(bl  Notwithstanding  any  other  law.  the 
Secretary  of  State  and  any  other  head  of  a 
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department  or  agency  of  the  United  States 
carryxng  out  activities  in  South  Africa  shall 
promptly  take  the  necessary  steps  to  ensure 
that  the  labor  practices  applied  to  the  em 
ployment  services  described  m  paragraphs 
<U  through  i3>  of  subsection  'a/  are  gov- 
erned by  the  principles  set  forth  in  section 
11. 

EMPLOYMEST  PRACTICES  OF  VNITED  STATES 
SATtOSALS  IS  SOITH  AFRICA 

Sec  10.  lai  Any  national  of  the  United 
States  that  employs  more  than  25  persons  m 
South  Africa  shall  take  the  necessary  steps 
to  insure  that  those  principles  relating  to 
employment  practices  set  forth  in  section  11 
are  implemented. 

<bi  \'o  department  or  agency  of  the  United 
States  may  intercede  with  any  foreign  gov 
emment  or  any  national  regarding  Che 
export  marketing  activities  in  any  country 
of  any  national  of  the  United  States  employ- 
ing more  than  ticentyfive  persons  in  South 
Africa  that  is  not  implementing  the  prtnci 
pies  relating  to  employment  practices  m 
South  Africa  set  forth  m  section  11.  The  Sec- 
retary of  State  shall  promulgate  such  regula 
tions  as  are  necessary  to  implement  this  sec- 
tion. 

STATEME.WT  OF  PfttSCIPLES 

Sec    U.   'a'  The  principles  referred  to  in 
sections  9  and  10  of  this  Act  are  as  follows. 
'!>   Desegregating  the   races   in   each  em 
ployment  facility,  including— 
'Ai  removing  all  race  designation  signs. 
(Bi    desegregating    all    eating,    rest,    and 
work  facilities:  and 

iQi  terminating  all  regulations  which  are 
based  on  racial  discrimination. 

12)  Providing  equal  employment  for  all 
employees  without  regard  to  race  or  ethnic 
ongxn.  including— 

lAi  assuring  that  any  health,  accident,  or 
death  benefit  plans  that  are  established  are 
nonducnmmatory  and  open  to  all  employ 
ees  without  regard  to  race  or  ethnic  origin: 
and 

'B"i>  implernentxng  equal  and  nondis- 
criminatory terms  and  conditions  of  em- 
ployment for  all  employees,  and  'ii/  abolish- 
ing job  reservations,  job  fragmentation,  ap- 
prenticeship restrictions  for  blacks  and 
other  nonwhites.  and  differential  employ- 
ment criteria,  which  discriminate  on  the 
basis  of  race  or  ethnic  origin. 

'3/  Assuring  that  the  pay  system  is  equita- 
bly applied  to  all  employees  without  regard 
to  race  or  ethnic  origin,  including— 

'A'  assuring  that  any  wage  and  salary 
structure  that  is  implemented  is  applied 
equally  to  all  employees  without  regard  to 
race  or  ethnic  ongxn: 

'Bi  eliminating  any  distinctions  between 
hourly  and  salaried  job  classifications  on 
the  basis  of  race  or  ethnic  ongxn.  and 

>C'  eliminatxng  any  ineguxtxes  in  senion- 
ty  and  ingrade  benefits  whxch  are  based  on 
race  or  ethnic  ongxn. 

14 1  Establishing  a  rninimum  wage  and 
salary  structure  based  on  the  appropnate 
local  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  fr  luilies. 

1 31  Increasing,  by  appropnate  means,  the 
nuiiioer  of  blacks  and  other  nonwhites  in 
managenal.  supen-xsory.  administrative, 
clencal.  and  technical  jobs  for  the  purpose 
of  significantly  increasing  the  representa- 
tion of  blacks  and  other  nonwhites  m  such 
jobs,  including— 

I  A'  developing  training  programs  that  will 
prepare  substantial  numbers  of  blacks  and 
other  nonwhites  for  such  jobs  as  soon  as  pos- 
sible, including— 

III  expanding  existing  prograrrxs  and  form- 
ing new  programs  to  tram,  upgrade,  and  im- 


prove the  skills  of  all  categones  of  employ 
ees.    including  establishing  and  expanding 
programs    to    enable    employees    to   further 
their  education  and  skill.s  at  recognized  edu- 
cation facilities,  and 

nil  creating  on  the  job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paving  jobs  requinng  greater 
skills: 

'BI  establishing  procedures  to  assess,  iden- 
ti.fy.  and  actively  recruit  employees  with  po- 
tential for  further  advancement: 

'C>    identifying    blacks    and    other    non 
wfiites  with  high  management  potential  and 
enrolling  therri   in   accelerated   managernent 
programs:  and 

ID'  establishing  timetables  to  carry  out 
this  paragraph 

161  Taking  reasonable  steps  to  improi^e  the 
quality  of  employees  lives  outside  the  work 
environment  with  respect  to  housing,  trans 
portation.  schooling,  recreation,  and  health, 
including— 

lAi  providing  assistance  to  black  and 
other  nonwhtte  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  facilities  or 
senices  or  providing  financial  assistance  to 
employees  for  such  purposes,  including  the 
expansion  or  creation  of  m  house  medical 
facxlxties  or  other  medical  programs  to  im- 
prove medical  care  for  black  and  other  non- 
white  employees  and  their  dependents:  and 

IB'  participating  in  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the  local 
community 

'71  Implementing  fair  labor  practices,  in 
eluding— 

lAi  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organuation  and  to  form.  join,  or  assist 
labor  organizations,  freely  and  without  pen 
ally  or  repnsal.  and  recognizing  the  nght  to 
refrain  from  any  such  activity: 
'Bi  refraining  from  — 

III  interfenng  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  nghts 
of  self-organization  under  this  paragraph, 

fill  dominating  or  interfenng  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization or  sponsonng.  controlling,  or  con- 
tnbutmg  financial  or  other  assistance  to  it. 
except  that  an  employer  may  permit  employ- 
ees to  conjer  with  the  employer  dunng  work- 
ing hours  without  loss  of  time  or  pay, 

mil  encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimi- 
nation m  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  ernploym,ent, 

iivi  discharging  or  otherwise  discxplxning 
or  discnminatmg  against  any  employee 
who  has  exercised  any  nghts  of  self-organi- 
zation under  this  paragraph,  and 

'VI  refusing  to  bargain  collectively  with 
any  organxzation  freely  chosen  by  employees 
under  this  paragraph:  and 

'Ci'xi  allowing  employees  to  exercxse 
nghts  of  self-organization,  including  solici- 
tation of  fellow  employees  during  nonwork- 
ing  hours,  'in  allowing  distnbution  and 
posting  of  union  literature  by  employees 
dunng  nonworkmg  hours  in  nonworking 
areas,  and  'iiii  allowing  reasonable  access 
to  labor  organization  representatives  to 
communxcate  with  ernployees  on  employer 
premises  at  reasonable  times  where  there  are 
no  other  available  channels  which  will 
enable  the  labor  organization  to  communi- 
cate with  employees  through  reasonable  ef- 
forts. 

'bi  The  Secretary  of  State  may  issue  guide- 
lines and  cntena  to  assist  persons  who  are 
or  may  be  subject  to  this  section  in  comply 


mg  with  the  pnnciples  set  forth  m  subsec- 
tion lai  of  this  section  The  Secretary  may. 
upon  request,  give  an  advisory  opinion  to 
any  person  who  is  or  may  be  subject  to  this 
section  as  to  whether  that  person  is  subject 
to  this  section  or  would  be  considered  to  be 
in  compliance  with  the  pnnciples  set  forth 
m  subsection  'ai. 

'ci  The  Secretary  of  State  may  promulgate 
such  regulations  as  the  Secretary  may  deem 
necessary  to  implement  the  provisions  of 
this  Act.  The  Secretary  may  conduct  investi- 
gations, hold  heanngs.  administer  oaths,  ex- 
amine witnesses,  receive  ei'idence.  take 
depositiOTis.  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  alt  books,  papers,  and  doc- 
uments relating  to  any  matter  under  inves- 
tigation. The  Secretary  may  require  all  per- 
sons referred  to  in  subsection  'a)  to  register 
with  the  Department  of  State. 

'di  Any  person  who  willfully  vxolates  any 
rule  or  regulatxon  xssued  under  thxs  section 
or  who  willfully,  m  a  regxstratxon  statement 
or  report  required  by  the  Secretary,  makes 
any  untrue  statement  of  a  matenal  fact  or 
omits  to  state  a  matenal  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading,  .ihall 
upon  conviction  be  fined  not  more  than 
SI. 000.000  or  impnsoned  not  more  than  two 
years,  or  both. 

'el  In  carrying  out  functions  under  this 
section,  the  President  is  authorized  to  exer- 
cise the  same  powers  concerning  violations 
and  en.forcement  which  are  conferred  upon 
departments,  agencies  and  officials  by  sub- 
sectioris  'cl.  'dl.  'el.  and  'fi  of  section  11  of 
the  Export  Administration  Act  of  1979.  and 
by  subsections  'ai  and  'cl  of  section  12  of 
such  Act.  subject  to  the  same  terms  and  con- 
ditions as  are  applicable  to  such  powers 
under  such  Act  Nothing  in  this  subsection 
shall  be  construed  as  authorizing  the  with- 
holding of  information  from  the  Congress. 

'fl  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  enter  into  con- 
tracts with  one  or  more  pnvate  organiza- 
tions or  individuals  to  assist  the  Secretary 
on  implementing  this  section. 

NUCLEAR  TRADE  BETWEEN  THE  VNTTED  STA  TES 
ASD  SOITH  AFRICA 

Sec.  12.  'a)  Except  as  provided  in  subsec- 
tion 'bi  and  noticxthstandxng  any  other  pro- 
vision of  law— 

'II  no  license  may  be  issued  for  the  export 
to  South  Afnca  of  goods  or  technology  which 
are  to  be  used  in  a  nuclear  production  or 
utxlization  facxlxty.  or  which,  in  the  judg- 
ment of  the  Secretary  of  State,  are  likely  to 
be  diverted  for  use  in  such  a  facility: 

'21  no  authorization  to  engage,  directly  or 
indirectly,  in  the  production  of  any  special 
nuclear  matenal  in  South  Africa  may  be 
given: 

'31  no  license  may  be  issued  for  the  export 
to  South  Africa  of  component  parts  or  other 
items  or  substances  especially  relevant  from 
the  standpoint  of  export  control  because  of 
their  significance  for  nuclear  explosive  pur- 
poses: and 

'4i  no  retransfer  to  South  Afnca  of  any 
goods,  technology,  special  nuclear  matenal. 
components,  items  or  substances  descnbed 
in  paragraph  'li.  '2'.  or  '3i  may  be  ap- 
proved. 

'bi  The  provisions  of  subsection  'a'  shall 
not  apply  if  the  Secretary  of  State  deter- 
mines and  certifies  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  the  Government  of  South 
Afnca  IS  a  party  to  the  Treaty  on  the  Non- 
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Proliferation  of  Nuclear  Weapons,  done  at 
Washington.  London,  and  Moscow  on  July 
1.  196S. 

FXPORTS  TO  ■•iOlTH  AFftlCAy  GOVERNME/TT 

Sev  13  Section  6  of  the  Export  Adminis- 
tration Act  of  1979  110  use.  App.  2405)  is 
amended  by  adding  at  the  end  the  following: 

"III  Exports  to  Soith  Africa.— (1)  No 
computers,  computer  software,  or  goods  or 
technology  intended  to  senice  computers 
may  be  exported,  directly  or  indirectly,  to 
the  following  entities  of  the  Government  of 
South  Africa: 

"lAi  the  military. 

')Bi  the  police. 

"iC>  the  prison  system. 

'<Di  the  national  security  agencies, 
'£'  the  administering  authority  for  the 
black  passbook  and  the  book  of  life  systems, 

"(Fl  the  administering  authority  for  the 
production  and  procurement  of  military 
equipment,  and 

"iGi  any  other  entity  of  the  Government 
of  South  Africa  that  administers  programs 
which  directly  discriminate  against  non- 
whiles. 

"i2>  For  purposes  of  paragraph  fl),  the 
term  computer'  includes  any  computer  that 
is  the  direct  product  of  technology  of  United 
States  origin. 

"i3i  The  termination  provisions  contained 
in  section  20  of  this  Act  shall  not  apply  to 
this  subsection,  or  to  sections  11  and  12  of 
this  Act  to  the  extent  such  sections  apply  to 
violations  of.  and  the  enforcement  of.  this 
subsection. ". 

PROHWmON  ON  LOANS  TO  THE  SOUTH  AFRICAN 
GOVERNMENT 

Sec.  14.  fa)  No  national  of  the  United 
States  may  make  any  loan  or  other  exten- 
sion of  credit,  directly  or  through  a  foreign 
affiliate  of  that  United  States  national,  to 
the  Government  of  South  Africa  or  to  any 
corporation,  partnership  or  other  organiza- 
tion which  IS  owned  or  controlled  by  the 
Government  of  South  Africa,  as  determined 
under  regulations  which  the  President  shall 
issue. 

tbi  The  prohibition  contained  in  subsec- 
tion la)  shall  not  apply  to- 
il' a  loan  or  extension  of  credit  for  any 
educational,  housing,  or  health  facility 
which- 

I A  I  IS  available  to  all  persons  on  a  nondis- 
criminatory basis:  and 

IB'  IS  located  in  a  geographic  area  accessi- 
ble to  alt  population  groups  without  any 
legal  or  administrative  restriction;  or 

12'  a  loan  or  extension  of  credit  for  which 
an  agreement  is  entered  into  before  the  date 
of  enactment  of  this  Act. 

Id  The  President  shall  issue  the  regula- 
tions referred  to  m  subsection  la)  not  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act. 

REPORT  AND  POLICY  ON  ECONOMIC  SANCTIONS 

Sec.  15.  la)  It  shall  be  the  policy  of  the 
United  States  to  impose  economic  sanctions 
against  the  Government  of  South  Africa  if. 
withm  eighteen  months  of  the  date  of  enact- 
ment of  this  Act,  but  not  later  than  March  1, 
1987.  significant  progress  has  not  been  made 
toward  ending  the  policy  of  apartheid. 

lb'  The  President  shall,  by  means  of  both 
bilateral  and  multilateral  negotiations  with 
other  nations,  develop  appropriate  multilat- 
eral economic  sanctions  against  the  Govern- 
ment of  South  Africa.  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
Act.  and  at  intervals  of  twelve  months  there- 
after, the  President  shall  submit  to  the  Con- 
gress a  report  on  the  status  of  such  negotia- 
tions. 

fc)  The  President  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 


sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
within  eighteen  months  of  the  date  of  enact- 
ment of  this  Act,  but  not  later  than  March  1. 
1987,  and  every  twelve  months  thereafter,  a 
report  on  the  extent  to  which  significant 
progress  has  been  made  toward  ending  the 
system  of  apartheid,  including— 

fl)  a  detailed  assessment  of  the  extent  to 
which  the  Government  of  South  Africa  has 
made  progress  in— 

fA)  housing  black  workers  icith  their  fami- 
lies; 

fS)  abolishing  the  pass  laws  which  prevent 
blacks  from  moving  freely  into  the  cities; 
fC)  terminating  the  migrant  labor  system; 
fD)    allowing    unrestricted    labor    union 
rights  for  all;  and 

fE)  increasing  local  investment  in  black 
education  and  training; 

f2)  a  determination  by  the  President  as  to 
whether  significant  progress  has  been  made 
in  achieving  the  purposes  described  in 
clauses  fA)  through  fE)  of  paragraph  fl); 
and 

f3)  if  the  President  determines  under  para- 
graph f2)  that  significant  progress  has  not 
been  made,  a  recommendation  as  to  which 
of  the  following  sanctions  should  be  im- 
posed: 

fA)A  ban  on  new  commercial  investment 
in  South  Africa. 

fB)  A  ban  on  the  importation  of  South  Af- 
rican Krugerrands. 

fC)  A  denial  of  most-favored-nation  status 
to  South  Africa. 
fD)  Other  economic  or  political  sanctions. 
fd)fl)  Any  joint  resolution  which— 
fA)  would  enact  part  or  all  of  the  sanc- 
tions described  in  clauses  fA)  through  (D)  of 
subsection  fc)t3).  and 

fB)  is  introduced  in  the  Senate  after  the 
date  of  receipt  of  the  report  required  by  sub- 
section fc).  shall  be  considered  in  the  Senate 
in  accordance  with  the  provisions  of  section 
601  fb)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976, 
except  that,  for  purposes  of  section 
601fb)t3)fA)  of  such  Act,  a  reference  to  the 
"same  certification"  shall  be  deemed  to  be  a 
reference  to  the  report  required  by  subsec- 
tion fc). 

t2)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  joint  resolu- 
tion which  is  described  in  paragraph  fl) 
and  which  is  introduced  in  the  House  of 
Representatives  after  the  date  of  receipt  of 
the  report  required  by  subsection  (c).  a 
motion  to  proceed  to  the  consideration  of 
any  such  resolution  after  it  has  been  report- 
ed by  the  appropriate  committee  shall  be 
treated  as  highly  privileged  in  the  House  of 
Representatives. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  this  leg- 
islation, S.  995,  has  been  placed  before 
the  Senate  as  a  product  of  careful  con- 
sideration by  the  Foreign  Relations 
Committee.  We  held  three  hearings  on 
American  policy  toward  South  Africa 
to  hear  from  the  administration,  from 
members   of   former   administrations, 


and  experts  in  the  private  sector.  On 
June  4,  we  met  to  mark  up  the  legisla- 
tion on  South  Africa. 

I  am  pleased  to  note  that  this  legis- 
lation was  reported  out  of  committee 
by  a  vote  of  16  to  1.  I  am  certain  that 
my  distinguished  colleague  from 
Rhode  Island  [Mr.  Pell],  the  ranking 
minority  member  of  the  committee, 
and  the  distinguished  Senator  from 
California  [Mr.  Cranston],  the  man- 
ager of  the  bill,  are  as  pleased  as  I  am 
that  we  were  able  to  address  a  very 
controversial  issue  without  rsmcor  or 
partisanship.  With  the  able  assistance 
of  all  members,  we  were  able  to  craft  a 
bill  that  has  received  genuine  biparti- 
san support  in  the  committee  and  we 
believe  it  merits  bipartisan  support  by 
the  full  Senate. 

The  bill  provides  for  direct,  tangible 
assistance  to  the  black  population  of 
South  Africa  in  three  important  areas: 
education,  human  rights,  and  econom- 
ic rights.  It  provides  $15  million  for 
scholarships  to  black  South  Africans 
to  complete  their  schooling  in  South 
Africa.  Because  of  the  legacy  of  apart- 
heid, millions  of  capable,  eager  black 
youths  drop  out  of  school  each  year. 
They  are  thus  denied  the  ability  to 
contribute  to  the  economic  and  social 
betterment  of  their  own  country.  For 
all  South  Africans,  white  and  black, 
this  is  a  tragedy  since  there  is  so  much 
that  could  be  accomplished  if  only 
black  citizens  were  allowed  to  make 
the  full  contribution  they  can  make  to 
the  economic  and  political  systems  of 
their  country. 

The  bill  also  provides  for  a  perma- 
nent Kassebaum  human  rights  grant 
program.  This  program  was  estab- 
lished in  1983  at  the  initiative  of  the 
Senator  of  Kansas,  Nancy  Kassebaum, 
the  chairman  of  the  African  Affairs 
Subcommittee.  The  program  provides 
direct  grants  of  up  to  $10,000  to  orga- 
nizations in  South  Africa  promoting  a 
more  just  society  or  aiding  victims  of 
apartheid.  It  had  been  in  operation  for 
18  months  and  is  considered  by  our 
diplomatic  representatives  in  South 
Africa  and  by  South  Africans  them- 
selves to  be  a  very  positive  contribu- 
tion to  the  evolution  of  their  society 
away  from  apartheid. 

Further,  the  bill  provides  for  a  con- 
certed U.S.  Government  effort  to  pro- 
mote black-owned  enterprises  in  South 
Africa,  through  U.S.  Government  pro- 
grams such  as  the  Eximbank  and  the 
Overseas  Private  Investment  Corpora- 
tion. Black  South  Africans— 80  percent 
of  the  population— have  been  system- 
atically denied  the  right  to  participate 
fully  in  the  South  African  political 
and  economic  activities.  One  of  the 
longstanding  principles  of  apartheid 
has  been  to  deny  blacks  the  right  to 
compete  with  whites  as  entrepreneurs, 
owners,  and  managers  in  business  en- 
terprises. Because  of  a  host  of  restric- 
tions on  black  businesses,  many  South 
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Africans  have  come  to  identify  free  en- 
terprise with  the  apartheid  system.  In 
fact,  nothing  could  be  more  contrary 
to  the  free  enterprise  system  than  the 
concept  of  apartheid.  Our  bill  seelis  to 
assist  black  South  Africans  to  over- 
come the  legacy  of  apartheid  in  this 
important  area. 

The  bill  also  provides  for  the  man- 
dating of  the  Sullivan  principles  for  all 
American  firms  operating  in  South 
Africa  who  employ  more  than  25  em- 
ployees. We  also  make  mandatory 
those  same  principles  for  the  U.S. 
Government  since  we  employ  181 
South  Africans  in  the  conduct  of  our 
diplomatic  and  consular  missions  in 
that  country.  What  we  demand  from 
the  American  business  community,  we 
demand  from  ourselves.  That  is  only 
fair.  The  penalty  for  noncompliance 
with  the  Sullivan  principles  is  speci- 
fied in  the  bill  as  a  cutoff  of  American 
Government  assistance  for  the  export 
activities  of  noncomplying  firms 
throughout  the  world. 

Companies  that  are  not  good  corpo- 
rate citizens  in  South  Africa  should 
not  benefit  from  the  prestige  and  ac- 
tivities of  the  U.S.  Government  and 
U.S.  embassies  in  other  countries.  For 
many  companies  which  are  engaged  in 
large-scale  projects,  this  provision  is 
onerous  and  they  have  complained. 
But  the  mandating  of  the  principles 
requires  some  teeth  to  show  that  we 
are  serious  about  this  provision. 

There  has  been  some  confusion  over 
the  wording  in  section  10(d)  of  the  bill. 
This  section  imposes  criminal  penal- 
ties on  persons  who  willfully  violate 
any  rule  or  regulation  issued  under 
this  section  or  who  willfully  *  *  '  et 
cetera. 

These  regulations  will  establish  pro- 
cedures for  reporting  on  compliance 
by  U.S.  persons  with  the  principles 
listed  in  section  10. 

The  penalties  in  section  10(d)  thus 
apply  to  the  reporting  and  registration 
procedures  which  may  be  required  by 
the  Secretary  of  State. 

Penalties  for  failure  of  a  company  to 
implement  the  principles  in  section  10 
are  spelled  out  in  section  9(b)  of  the 
bill. 

The  bill  makes  it  American  policy  to 
impose  economic  sanctions  against 
South  Africa  in  18  months  if  there  is 
not  significant  progress  in  the  elimina- 
tion of  apartheid.  This  is  not  a  sanc- 
tions bill.  I  would  like  to  emphasize. 
But  it  IS  a  bill  that  places  the  South 
African  Government  on  notice  that 
good  relations  with  the  United  States 
requires  real  reform.  If  they  make 
progress  on  apartheid,  there  will  be  no 
need  for  sanctions  in  18  months. 

The  bill  also  makes  clear  to  the 
South  African  Government  that  we 
disapprove  strongly  of  their  system  of 
racial  segregation.  It  prohibits  a  varie- 
ty of  U.S.  relations  with  the  Govern- 
ment of  South  Africa.  It  forbids,  for 
instance,  the  extension  of  loans  to  the 


South  African  Government  agencies 
that  are  responsible  for  enforcing 
apartheid.  It  prohibits  the  sale  of 
technology  or  goods  for  the  South  Af- 
rican Government-controlled  nuclear 
industry. 

The  purpose  of  thus  bill  is  thus  two- 
fold. To  assist  black  South  Africans 
gain  their  legitimate  rights  in  their 
own  country  and  to  distance  the 
United  States  from  the  evils  of  the 
apartheid  system. 

If  I  may  return  to  the  16-to-l  vote.  I 
would  like  to  note  that  this  level  of  bi- 
partisanship IS  rare  on  such  a  sensitive 
political  topic.  The  bill,  as  reported 
out  of  the  committee,  represents  a 
carefully  crafted  effort  to  achieve  a 
consensus  in  the  Senate  to  send  a 
unanimous  message  to  South  Africa. 

Apartheid  is  a  system  of  ordering  so- 
ciety that  is  very  much  counter  to 
American  concepts  of  democracy  and 
justice.  We  have  to  seek  to  combat 
apartheid  in  effective  ways. 

American  influence  in  South  Africa 
is  limited,  but  not  non-existent.  We 
have  to  seek  ways  to  channel  our  in- 
fluence to  promote  an  end  to  apart- 
heid. We  have  worked  hard  in  commit- 
tee on  this  issue  and  have  reported  out 
a  bill  that  makes  a  positive  contribu- 
tion toward  promoting  an  end  to 
apartheid. 

Mr.  President,  if  I  could  have  the  at- 
tention of  Senators  for  a  moment  both 
on  the  floor  and  in  their  offices.  I  have 
consulted  with  the  leadership  on  our 
side,  and  with  the  distinguished  lead- 
ership on  the  Democratic  side  with 
regard  to  the  handling  of  this  bill.  We 
have  already  had  a  full  day  of  debate 
on  the  motion  to  proceed.  It  is  obvious 
that  we  are  dealing  with  an  issue  that 
is  very  important  and  also  sensitive 
and  controversial.  In  the  committee 
we  had  a  day  of  hearings,  as  I  men- 
tioned, a  constructive  markup,  and  a 
remarkably  good  consensus  on  an 
issue  that  is  important  in  our  foreign 
policy,  and  likewise  a  statement  of  our 
domestic  intent.  We  have  come  to  a 
piece  of  legislation  which  in  my  judg- 
ment is  a  reasonable  statement  for  the 
whole  Senate.  I  grant  from  the  amend- 
ments that  have  been  suggested  by 
Members  that  many  Members  would 
like  to  add  additional  aspects  to  this 
debate,  and  to  this  legislation.  That  Is 
certainly  the  right  of  all  Members  to 
entertain  those  options.  Mr.  President, 
I  state  as  a  matter  of  the  public  debate 
that  I  have  encouraged  Members  on 
both  sides  of  the  aisle  not  to  offer 
amendments,  not  to  engage  In  debate 
and  statements  with  regard  to  those 
amendments  that  could  complicate 
our  ability  to  come  forward  with  a 
strong  statement  in  this  legislation, 
and  to  proceed  to  conference. 

Mr.  President,  it  is  my  understand- 
ing that  many  Members,  although 
they  would  like  to  pursue  and  have 
very  strong  reasons  across  the  political 
spectrum  for  making  additions  to  this 


legislation,  have  agreed  not  to  do  so.  I 
appreciate  that  and  want  to  state  that 
at  the  outset.  I  state  for  my  part  on 
that  basis,  and  on  these  consultations, 
that  it  would  be  my  privilege  as  man- 
ager of  the  bill  on  this  side  of  the  aisle 
to  suggest  to  Members  who  offer  sub- 
stantive amendments  that  are  contro- 
versial that  after  a  suitable  amount  of 
debate  I  will  move  to  table  those 
amendments,  would  ask  a  majority  of 
the  Senate  follow  that  lead  so  we 
could  proceed  to  conference  with  the 
legislation  substantially  as  we  have  it 
now. 

I  do  not  mean  to  be  arbitrary  in 
that.  There  may  be  technical  amend- 
ments in  which  there  is  a  broad  agree- 
ment with  the  managers  of  the  bill, 
the  distinguished  members  of  the  com- 
mittees, and  others  on  all  sides  that 
could  be  accepted.  I  want  to  reserve 
the  privilege  of  doing  that.  But  at  the 
same  time,  I  am  hopeful  that  the 
strong  consensus,  and  the  strong  bi- 
partisan feeling  that  we  had  in  com- 
mittee might  be  replicated  on  the 
floor.  If  this  is  so.  I  would  advise  Mem- 
bers that  we  might  be  able  to  proceed 
rapidly  to  the  conclusion  of  the  pas- 
sage of  the  legislation  in  the  next  few- 
hours.  I  hope.  That  might  give  Mem- 
bers some  hope  of  seeing  this  particu- 
lar issue  resolved  today.  I  know  the 
majority  leader  shares  that  hope,  and 
would  encourage  we  do  that.  He  has. 
of  course,  the  substantial  number  of 
nominations  in  which  members  of  our 
committees  and  the  Senate  are  deeply 
interested  and  would  like  to  see  action 
on  those  today. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  for  nearly 
40  years  South  African  blacks  have 
been  forced  to  live  under  an  institu- 
tionalized system  of  racism  known  as 
apartheid.  Apartheid  has  denied 
blacks  fundamental  political,  social 
and  economic  rights  in  South  Africa, 
the  land  of  their  birth.  It  has  placed 
restraints  on  their  movements  and 
forced  the  majority  of  them  to  live  in 
desolate  "homelands."  It  has  deprived 
black  children  of  an  education  equal 
to  that  of  their  white  counterparts. 
Perhaps  saddest  of  all.  it  has  torn 
black  families  apart. 

Apartheid  is  a  normally  repugnant 
and  evil  system  for  which  there  is  no 
justification.  The  central  question  is: 
What  can  the  United  States  do  to 
bring  about  its  end? 

For  the  last  4'2  years,  the  adminis- 
tration has  tried  to  encourage  peaceful 
change  in  South  Africa  through  a 
policy  of  "constructive  engagement." 
Under  this  policy,  the  United  States 
has  tempered  its  criticism,  public  if 
not  private,  of  unacceptable  actions  by 
the  South  African  Government,  low- 
ered its  voice  about  the  moral 
unacceptability     of     apartheid,     and 


praised  th 
ment  for  i 
best. 

I  believe 
ment  is  a 
structures 
control,  th 
gated  scho 
withholdin 
ship  from  1 
recent  cor 
ately  denie 
tion  to  the 
African  G( 
force  agair 
at  home 
states  on  i 
vide  sam 
groups.  N 
gagement 
humanitar 
term  inter( 
region  beci 
blacks  as 
minority  gi 

The  timi 
States  to  d 
apartheid 
and  to  tak 
South  Afri 
tie  this  inh 
believe  ths 
995.  as  ami 
jectives. 

This  is  2 
the  Foreif 
strong  16-1 
the  bill— pi 
computer  ; 
African 
They  do  n 
from  Soul 
it  clear  thi 
mitted  to  e 

These  p 
threat  of 
months,  in 
of  status 
nation  sta 
ance  to  blj 
bill  that  bi 
South  Afri 
long  oven 
support  to 

I  urge  m 
bill,  which 
the  senioi 
[Mr.  Crani 

The  PR 
Senator  fr 

Mr.  CR/ 
tor  from  R 
to  handle  1 

I  want  t 
ship  on  th 
jority  lead 
man  of  thi 
Senator  V\ 
others  wh( 
those  of 
Senator  P 
Senator  E 
work  out  1 
that  shoul 
sage  of  a  v 


July  11  1985 


CONGRESSIONAL  RECORD— SENATE 


18759 


praised  the  South  African  Govern- 
ment for  reforms  that  are  modest  at 
best. 

I  believe  that  constructive  engage- 
ment is  a  failed  policy.  The  basic 
structures  of  apartheid,  such  as  influx 
control,  the  homelands  policy,  segre- 
gated schools  and  living  areas,  and  the 
withholding  of  South  African  citizen- 
ship from  blacks,  are  still  in  place.  The 
recent  constitutional  reform  deliber- 
ately denies  parliamentary  representa- 
tion to  the  black  majority.  The  South 
African  Government  continues  to  use 
force  against  antiapartheid  protesters 
at  home  and  against  neighboring 
states  on  the  grounds  that  they  pro- 
vide sanctuary  to  antiapartheid 
groups.  Moreover,  constructive  en- 
gagement has  seriously  damaged  our 
humanitarian  image  and  our  long- 
term  interests  in  South  Africa  and  the 
region  because  it  is  perceived  by  many 
blacks  as  U.S.  support  for  the  white 
minority  government. 

The  time  has  come  for  the  United 
States  to  demonstrate  its  opposition  to 
apartheid  clearly  and  unequivocally 
and  to  take  concrete  steps  to  prod  the 
South  African  Government  to  disman- 
tle this  inhumane  and  unjust  system.  I 
believe  that  the  bill  now  before  us,  S. 
995,  as  amended,  will  achieve  these  ob- 
jectives. 

This  is  a  bipartisan  bill  adopted  by 
the  Foreign  Relations  Committee  on  a 
strong  16-to-l  vote.  The  sanctions  in 
the  bill— prohibitions  on  nuclear  trade, 
computer  sales  and  loans  to  the  South 
African  Government— are  modest. 
They  do  not  cut  the  United  States  off 
from  South  Africa,  but  they  do  make 
it  clear  that  the  United  States  is  com- 
mitted to  ending  apartheid. 

These  provisions,  combined  with  a 
threat  of  additional  sanctions  in  18 
months,  including  the  possible  change 
of  status  with  the  loss  of  favored 
nation  status,  and  immediate  assist- 
ance to  blacks,  make  S.  995  a  balanced 
bill  that  brings  pressure  to  bear  on  the 
South  African  Government.  It  sends  a 
long  overdue  message  of  American 
support  to  South  African  blacks. 

I  urge  my  colleagues  to  support  this 
bill,  which  is  being  ably  managed  by 
the  senior  Senator  from  California 
[Mr.  Cranston]. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Rhode  Island  for  allowing  me 
to  handle  this  bill  on  the  floor. 

I  want  to  pay  tribute  to  the  leader- 
ship on  the  Republican  side,  the  ma- 
jority leader.  Senator  Dolk;  the  chair- 
man of  the  committee.  Senator  Lugar; 
Senator  Weicker,  of  Connecticut,  and 
others  who  have  worked  together  with 
those  of  us  on  our  side,  principally 
Senator  Pell,  Senator  Kennedy  and 
Senator  Dodd,  along  with  myself,  to 
work  out  the  agreement  we  now  have 
that  should  lead  to  a  rather  swift  pas- 
sage of  a  very,  very  fine  measure. 


There  are  those  of  us  on  our  side 
who  would  like  certain  strenthening 
amendments  and  there  are  those  on 
the  other  side  who  would  like  certain 
strengthening  or  weakening  amend- 
ments. But  I  believe  we  have  an  agree- 
ment that  will  lead  to  the  passage  of  a 
clean  bill  reported  by  the  Foreign  Re- 
lations Committee  that  does  not  meet 
all  the  desires  of  many  of  us  but  does 
meet  the  need  of  the  time  for  strong 
action  by  the  Senate  making  plain  our 
feelings  of  total  antipathy  toward 
apartheid  and  our  desire  to  do  more 
than  engage  in  rhetoric;  to  make  plain 
we  are  prepared  to  take  actions  to 
help  persuade  the  Government  of 
South  Africa  to  begin  the  dismantling 
of  apartheid  which  must  come,  and 
which  we  are  determined  to  do  what 
we  can  do  to  bring  about. 

I  would  like  to  speak  very  briefly  on 
a  few  of  the  main  points  raised  by  op- 
ponents of  this  legislation  in  the 
course  of  the  discussion. 

One  argument  has  been  that  blacks 
in  South  Africa  have  the  highest 
living  standards  on  the  continent,  that 
things  are  not  really  that  bad  in  South 
Africa. 

How  do  you  measure  living  stand- 
ards? Blacks  in  South  Africa  have  no 
right  to  vote  for  national  leadership, 
no  freedom  to  travel,  no  representa- 
tion in  parliament.  Many  black  work- 
ers are  forced  to  give  up  their  right  to 
live  with  their  families.  According  to 
the  authoritative  1984  Carnegie  study 
of  poverty  in  South  Africa: 

First.  Eighty  percent  of  the  blacks  in 
so-called  homelands  live  below  the 
poverty  line; 

Second.  One-third  of  nonwhite  chil- 
dren in  South  Africa  are  malnourished 
and  suffer  from  stunted  growth; 

Third.  The  infant  mortality  rate  in 
Soweto  is  three  times  higher  than  that 
of  whites. 

One  of  the  most  dramatic  moments 
in  the  hearings  we  had  on  this  meas- 
ure in  the  Foreign  Relations  Commit- 
tee came  when  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy]  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  appeared  together.  Senator 
Kennedy  spoke  with  great  emotion  of 
what  he  had  personally  witnessed  in 
South  Africa.  He  described  visiting  one 
place  where  50  percent  of  the  infants 
die  before  they  have  lived  1  year. 

He  described  a  conversation  with  a 
worker  who  had  been  forcibly  removed 
from  his  family  and  had  lived  for 
many,  many  years  in  a  workers'  bar- 
racks. He  saved,  in  the  course  of  this 
approximately  20  years  of  work,  some- 
thing like  $300. 

These  are  absolutely  intolerable  and 
unacceptable  conditions. 

The  Carnegie  Foundation  study  con- 
cluded: 

There  has  been  a  great  increase  in  poverty 
in  South  Africa  over  the  past  20  years, 
largely  as  a  result  of  the  accelerated  imple- 
mentation of  "grand  apartheid. " 


So  things  are  getting  worse  and 
worse  economically,  as  well  as  worse 
and  worse  in  terms  of  the  treatment  of 
blacks  in  matters  beyond  economy,  re- 
lated to  freedom,  to  democracy,  and  to 
justice. 

Another  argument  raised  in  the 
course  of  this  discussion  and  debate 
has  been  that  we  should  not  under- 
mine a  so-called  stable  ally. 

Well,  I  would  say  in  response  to  that 
that  South  Africa,  so  long  as  it  op- 
presses its  majority  and  is  ruled  by  a 
despotic  regime,  is  not  a  stable  ally.  It 
can  never  be  stable  as  long  as  it  is 
ruled  by  the  heel  of  a  boot. 

This  legislation  is  not  intended  to 
undermine  it.  To  the  contrary,  it  is  de- 
signed to  encourage  those  reforms  es- 
sential to  inoculate  the  country 
against  Communist  advances. 

The  United  States  should  offer  an 
avenue  for  peaceful  change  as  an  al- 
ternative to  violent  revolution.  We 
must  help  build  a  strong,  popular  base 
for  democratic  development  in  South 
Africa  so  it  is  clear  we  stand  with  the 
oppressed  and  not  the  oppressors,  that 
it  is  the  United  States  and  not  the 
Soviet  Union  which  truly  cares  for  op- 
portunity for  all. 

Another  argument  made  on  the 
floor  of  the  Senate  yesterday  was  that 
disinvestment  would  be  a  very  bad 
thing  for  us  to  promote  or  demand  or 
seek  in  South  Africa. 

Well,  the  fact  is,  Mr.  President,  that 
there  is  nothing  in  this  bill  about  dis- 
investment. There  is  nothing  in  this 
bill  harming  new  investments.  So  that 
argument  has  nothing  to  do  with  the 
merits  of  the  measure  now  before  the 
Senate. 

It  is  plain  that  the  time  has  come  for 
the  Senate  to  take  action,  significant 
action,  against  the  repugnant  apart- 
heid system.  My  belief  in  this  point 
mirrors  closely  that  of  the  head  of  the 
landmark  1981  Rockefeller  Commis- 
sion study,  Mr.  Clifton  Wharton,  who 
recently  wrote: 

Finally,  there  comes  a  point  so  incompati- 
ble with  one's  respect  for  humanity  itself 
that  compromises  with  conscience  can  no 
longer  be  rationalized.  When  a  human  situa- 
tion so  fundamentally  affronts  every  tenet 
of  human  values,  a  public  expression  of  per- 
sonal opposition  is  a  moral  obligation. 

There  are  those  among  us  who  have 
set  themselves  up  as  bitter-end  defend- 
ers of  the  status  quo  in  South  Africa 
and  U.S.  relations,  who  say  that  things 
are  getting  better  and  better  in  South 
Africa. 

The  fact  is  that  the  status  quo  is  not 
stable.  The  situation  is  getting  worse 
and  worse. 

Let  us  briefly  consider  the  following 
chronology  of  events: 

On  February  18  of  this  year,  5  blacks 
were  killed  and  at  least  60  injured  at 
the  Crossroads  squatters'  camp  out- 
side of  Capetown. 

March  13— U.N.  Security  Council 
Resolution   560  condemns  the  South 
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African  Government  for  killing  blacks 
protesting  forced  removal  from  Cross- 
roads squatters'  camp  and  for  the 
arrest  of  United  Democratic  Front  and 
other  organizations'  members  for  op- 
posing apartheid. 

March  18— South  African  Govern- 
ment makes  clear  that  black  communi- 
ties will  continue  to  be  forcibly  relo- 
cated. 

March  23-19  blacks  killed  and  23 
wounded  by  South  African  forces 
while  marching  in  a  funeral  procession 
toward  Uitenhage. 

March  26— Arrest  of  239  demonstra- 
tors marching  on  Parliament  to  pro- 
test killings  at  Uitenhage  in  eastern 
Cape  Province. 

March  27— Opening  of  judicial  in 
quiry  into  killings  at  Uitenhage. 

March  29— UDP  and  allied  organiza 
tions    banned    from    meeting    for    3 
months    by    South    African    Govern- 
ment.   The    State    Department    com 
ments: 

Measures  aimed  at  silencing  leguimat*' 
and  peaceful  opposition  to  aparthieid  are  nol 
conducive  to  finding  a  solution  to  the  coun 
try's  major  problem. 

April  6— Clashes  between  South  Af- 
rican police  and  black  township  resi- 
dents in  eastern  Cape  Province,  with 
at  least  1  killed:  15.000  mourners 
barred  from  cemetery  by  tear  gas. 

May  20—16  UDF  leaders,  previously 
arrested,  were  charged  with  treason 
and  terrorism  for  publications  and  for 
speeches  made  at  rallies. 

May  21— South  African  attempt  to 
sabotage  the  Gulf  Oil  Cabinda  refin- 
ery in  northern  Angola  foiled.  Sabo- 
tage objective  of  the  South  African 
mission  confirmed  by  captured  South 
African  commando. 

June  12— Judge's  report  finds  no  one 
responsible  for  shooting  deaths  of  20 
blacks  at  Uitenhage  but  notes  that  35 
of  the  47  killed  and  wounded  were 
shot  in  the  back,  that  the  police  had 
been  equipped  prior  to  the  incident 
with  legal  ammunition  only,  and  that 
the  funeral  process  would  probably 
have  passed  "without  incident  "  had  it 
not  been  •unnecessarily  prohibited  on 
doubtful  grounds." 

June  14— South  African  military  raid 
on  Gaborone,  the  capital  of  Botswana, 
killing  16  persons.  U.S.  Ambassador 
Nickel  called  home  for  consultations. 

June  19— South  West  Africa/Na- 
mibia Government  of  National  Unity, 
established  by  South  Africa  in  contra- 
vention of  U.N.  Resolution  435.  as- 
sumes office. 

July  6— South  African  medical  panel 
rules  that  two  white  physicians  who 
examined  Black  Consciousness  leader 
Steve  Biko  prior  to  his  death  in  deten- 
tion were  guilty  of  improper  conduct. 
Biko  died  8  years  ago.  The  two  doctors 
were  charged  with  permitting  Biko's 
transport  over  800  miles  despite  his 
physical  condition.  The  investigation 
did  not  even  address  the  question  of 


how  that  condition  came  about  while 
he  was  under  police  detention. 

July  8.  just  a  few  days  ago— South 
African  police  acknowledge  killing  of 
four  black  South  Africans  on  July  8. 
Police  refused  comment  over  the 
weekend.  Police  .say  three  men  were 
killed  with  birdshot  and  one  woman 
was  killed  in  an  automobile  accident 
involving  a  police  vehicle.  Black 
papers  say  police  wearing  "hoodlike 
knitted  caps  "  conducted  house-to- 
house  search. 

Finally.  Mr.  President.  I  wish  to  read 
from  a  July  5  New  York  Times  article 
entitled  Opposition  Says  Death 
Squads  Roam  South  Africa  ": 

South  .Africa  s  principal  nonparliamentary 
opposition   group  accused  the  Government 

or  Its  agents  today  of  starting  campaign 
of  political  assassinations  against  its  en- 
emies. 

Opposition  activists  in  the  Eastern  Cape 
said  they  feared  the  advent  of  officially 
sanctioned  disappearances'  of  the  kind 
that  take  place  in  some  parts  of  Latin  Amer- 
ica. 

The  charges  followed  the  killings  of  four 
Eastern  Cape  black  leaders  last  week.  Their 
bodies  were  found  mutilated  and  burned 
near  Port  Elizabeth  after  their  car  was  ap- 
parently hijacked  a  week  ago  last  Thursday. 
The  men  came  from  a  black  township  near 
the  town  of  Cradock.  which  has  a  history  of 
resistence  to  the  policies  of  apartheid. 

In  a  rare  denial,  the  South  African  Gov 
ernment  issued  a  statement  today  that  was 
evidently  intended  to  rebut  the  widely  held 
view  in  black  townships  that  the  authorities 
were  behind  the  slayings. 

INTERNECINE  POWER  STRUGGLE 

The  thrust  of  the  Government  statement 
seemed  to  be  to  attribute  the  killings  to  the 
rivalries  between  black  political  groups. 

BLACKS  BLAME  WHITES 

Despite  the  Government  statement,  oppo- 
sition activists  — both  blacks  and  whites— 
said  that  m  black  townships  in  the  Eastern 
Cape  and  elsewhere  the  view  had  taken  root 
that  extreme  right-wing  groups  of  whites,  or 
the  authorities  themselves,  were  to  blame 
for  the  killings  last  week. 

.At  a  news  conference  here  today,  however, 
representatives  of  the  United  Democratic 
Front  said  27  people  had  disappeared  in  the 
Eastern  Cape,  the  Transvaal  and  Orange 
Free  State  and  that  20  others  were  on  "hit 
lists  "  of  targets  drawn  up  by  unspecified 
persons. 

The  circumstances,  one  official  of  the  or- 
ganization said,  only  allow  us  to  believe 
that  they  have  been  victims  of  political  as- 
sassinations or  abductlorw  created  either  by 
the  regime  or  its  agents." 

The  victim's  car.  It  appeared,  did  not  show 
signs  of  a  forcible  struggle.  They  had  told 
others  before  they  left  Port  Elizabeth  for 
Cradock.  120  miles  to  the  north,  that  they 
would  not  slop  on  the  road  for  anything 
except  a  police  roadblock. 

When  their  bodies  were  found,  away  from 
their  car  and  in  three  separate  locations, 
some  in  sand  dunes,  the  activist  said,  it 
seemed  that  there  was  blood  near  the  places 
where  they  were  burned  to  death,  and  their 
bodies  seemed  to  have  been  stabbed  and  mu- 
tilated before  they  were  incinerated. 

Mr.  President,  that  is  the  status  quo 
in  South  Africa.  That  is  the  status  quo 
that  some  of  us  condemn,  that  some  of 


us  are  seeking  to  change  for  the 
better. 

Compelling  reasons  for  adopting  the 
compromise  moderate  measure  before 
us  existed  before  any  of  these  recent 
events  occurred.  But  I  believe  recent 
actions  make  the  case  for  the  bill 
before  us  all  the  more  compelling. 

Mrs.  KASSEBAUM  and  Mr.  GOLD- 
■WATER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wish  to  comment  at  this  time  that  in 
following  the  affairs  of  South  Africa, 
one  has  to  use  one's  head  as  well  as 
one's  heart.  The  bill  that  we  have 
before  us  now  comes  at  a  crucial  time 
in  our  relations  with  South  Africa.  I 
would  like  to  offer  some  general  com- 
ments at  this  time  not  only  on  this  bill 
but  on  the  situation  as  it  currently 
exists. 

First.  I  want  to  say  that  I  am  one 
who  questions  whether  it  is  wise  for 
Congress  to  become  involved  in  legis- 
lating policy  toward  South  Africa  at 
this  time.  As  an  institution,  we  are  not 
particularly  well-suited  to  managing 
the  kind  of  complex  and  difficult  situ- 
ation that  exists  in  South  Africa. 

Undoubtedly,  it  would  be  better  if 
the  administration  recognized  the 
need  for  changes  in  our  policy  and 
took  new  initiatives  on  its  own.  Howev- 
er, that  has  not  occurred  and  the  Con- 
gress now  is  taking  on  the  task  of  set- 
ting a  new  direction. 

In  doing  so,  we  should  not  delude 
ourselves  into  thinking  that  the  bill 
before  us,  or  any  other  action  we  can 
take,  will  produce  any  immediate,  fun- 
damental change  in  South  Africa. 

Our  experience  in  South  Africa 
makes  clear  that  forcing  a  foreign  gov- 
ernment to  accept  our  way  of  thinking 
and  acting  is  a  difficult  business.  It  is  a 
task  that  requires  a  long  attention 
span  and  an  ability  to  persist  where 
our  efforts  are  not  entirely  welcome. 

Many  Americans  seem  to  assume 
that,  if  the  outside  world  just  applied 
enough  pressure,  apartheid  could  be 
ended  in  a  short  time.  But  this  idea 
has  no  basis  in  the  reality  of  South 
Africa.  Fundamental  change,  if  it  is  to 
be  nonviolent,  will  be  an  extended 
process  and  will  have  no  magic  "end 
point." 

We  in  Washington  cannot  dictate 
the  terms  or  the  timing  of  such 
change.  To  be  both  genuine  and  last- 
ing, it  must  come  from  South  Africans 
themselves— both  black  and  white. 

For  the  United  States  to  be  an  effec- 
tive part  of  that  process,  we  must 
exert  a  steady,  persistent  presence  in 
South  Africa.  Our  words  and  our  ac- 
tions must  convey  a  consistent  mes- 
sage to  all  South  Africans,  black  and 
white,  or  our  absolute  opposition  to 
apartheid  and  our  total  commitment 
to  the  proce.ss  of  peaceful  change  that 
is  South  Africa's  only  real  hope. 
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One  of  the  difficulties  of  such  a  role 
is  that  it  is  seldom  clearcut  either  in 
actions  we  can  take  our  in  results  we 
can  see.  This  is  a  frustrating  role  for 
Americans  to  assume,  as  is  clear  by  our 
present  impatience  with  administra- 
tion policy  and  with  the  South  African 
Government. 

There  is  always  a  danger  in  times 
like  this  that  frustration  will  override 
thoughtful  action,  that  impatience 
will  obscure  long-term  consequences.  I 
am  concerned  by  this  because  I  think 
there  is  some  feeling  that  if  the  South 
African  Government  will  not  share 
our  goals,  then  it  should  at  least  feel 
our  wrath. 

Such  action  might  satisfy  our  feel- 
ings of  frustration  and  anger  but,  as  is 
so  often  the  case  in  foreign  affairs,  the 
punishment  we  mete  out  to  the  guilty 
also  will  fall  on  many  who  are  inno- 
cent. Indeed,  in  South  Africa,  the  in- 
nocent far  outnumber  the  guilty  and 
yet  they  are  most  vulnerable. 

I  am  referring  specifically  to  the 
calls  for  economic  sanctions  against 
South  Africa.  I  do  not  question  the 
goals  or  the  motives  of  those  who  sup- 
port disinvestment  or  other  sanctions, 
but  I  do  question  the  wisdom  of  such 
actions. 

I  oppose  economic  sanctions  for  one 
simple  reason— they  will  not  work  and, 
in  fact,  could  be  highly  counterproduc- 
tive to  the  long-term  goals  we  seek. 

For  one  thing,  the  South  African 
Government  has  too  many  tools  avail- 
able to  either  blunt  or  avoid  the  most 
serious  effects  of  unilateral  American 
actions  and  sanctions.  The  result  could 
be  that  American  companies,  which 
operate  under  the  Sullivan  principles, 
could  soon  be  replaced  by  other  for- 
eign companies,  or  South  African 
ones,  with  little  or  no  concern  for  im- 
proving the  status  of  blacks. 

For  another,  there  is  nothing  in 
South  Africa's  history  to  suggest  that 
the  white  minority  will  respond  any 
better  to  anger  and  frustration  than  it 
has  to  hope  and  cooperation. 

The  more  likely  response  will  be  de- 
fiance and  an  erosion,  not  of  apart- 
heid, but  of  American  influence 
throughout  the  region.  We  might  end 
up  replacing  constructive  engagement 
with  a  form  of  destructive  disengage- 
ment—with no  change  in  results. 

Proponents  of  economic  sanctions 
argue  that  by  aiding  the  South  Afri- 
can economy,  we  are  effectively  aiding 
apartheid.  That  certainly  is  one  way  to 
look  at  U.S.  investments  there,  if  one 
simply  ignores  the  fact  that  American 
companies  operating  under  the  Sulli- 
van principles  are  one  of  the  few 
sources  of  evolutionary  change  in 
South  Africa. 

These  companies  are  providing  good 
jobs  at  fair  pay  for  thousands  of 
blacks  who  might  otherwise  have  no 
hope  at  all.  In  a  real  sense,  we  should 
do  everything  possible  to  provide  more 
such    jobs,    more    education,    better 


housing  and  more  hope  for  black 
South  Africans,  not  less. 

Mr.  President,  the  bill  before  us  has 
a  number  of  worthwhile  features.  I 
commend  the  chairman  of  the  Foreign 
Relations  Committee  [Mr.  Lugar]  for 
doing  an  extremely  invaluable  piece  of 
work  in  guiding  this  enormously  com- 
plex legislation  through  the  commit- 
tee. It  offers  increased  funding  for 
black  scholarships  and  for  human 
rights  efforts  in  South  Africa.  It  seeks 
to  support  black-owned  businesses.  It 
also  makes  clear  our  impatience  with 
the  lack  of  progress  by  calling  for  se- 
lective sanctions  focused  on  the  Gov- 
ernment of  South  Africa. 

This  legislation  is  not  perfect.  There 
are  parts  of  it  I  do  not  particularly 
like— such  as  the  call  for  additional 
sanctions  within  18  months.  But.  as  a 
whole,  this  bill  moves  in  the  right  di- 
rection. It  supports  forces  of  internal 
change  in  South  Africa  while  taking  a 
more  assertive  approach  toward  the 
South  African  Government. 

This  is  a  necessary  change,  particu- 
larly if  the  South  African  Government 
has  in  fact  shifted  toward  a  harder 
line,  both  internally  and  externally,  as 
some  of  its  recent  actions  would  sug- 
gest. 

Events  in  South  Africa  over  the  past 
few  months  indicate  that  the  situation 
there  is  becoming  increasingly  polar- 
ized. Extremism  and  an  all-or-nothing 
mentality  seem  to  be  growing  among 
both  whites  and  blacks. 

If  this  trend  continues,  it  poses 
severe  danger  for  all  South  Africans.  I 
believe  the  United  States  must  active- 
ly and  aggressively  work  to  reverse 
this  trend.  We  must  object  to  extre- 
mism and  violence,  whether  it  comes 
from  the  Govenmient  or  from  its  op- 
position. 

We  must  not  be  placed  in  the  posi- 
tion either  of  defending  the  status 
quo— which  is  indefensible— or  of  sup- 
porting its  Immediate  overthrow— 
which  could  only  occur  through  vio- 
lence and  extraordinary  upheaval  and 
suffering. 

Instead,  we  must  support  every 
effort  to  build  a  middle  ground  where 
peaceful  change  can  take  root  and 
grow,  to  the  lasting  benefit  of  all 
South  Africans. 

Mr.  GOLDWATER.  Mr.  President, 
the  bill  that  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee has  just  described  to  us  is  a  much 
better  bill,  I  must  admit,  than  the  bill 
that  has  come  to  us  from  the  House  or 
the  bill  that  might  have  been  created 
by  the  Senate.  I  do  not  want  to  repeat 
what  I  said  yesterday  in  its  entirety, 
but  what  we  are  doing,  as  the  lady 
from  Kansas  said,  is  an  ineffective  way 
of  dealing  with  a  problem  that  we  see 
existing  in  the  country  of  South 
Africa— ineffective  in  that  she  does 
not  think  it  will  work,  and  I  do  not 
think  it  will  work  either. 


As  I  related  yesterday,  I  visited 
South  Africa,  I  think,  six  different 
times  during  my  life.  I  do  not  like 
apartheid  any  more  than  anyone  in 
this  room,  and  I  told  the  leaders  of 
that  country  that  fact.  I  told  their  leg- 
islative body  that  fact.  I  recognize  the 
situation  in  South  Africa  is  not  differ- 
ent than  our  own.  Our  non-Indian  an- 
cestors came  to  this  country  300  years 
ago  and,  while  not  through  a  constant 
barrage  of  abuses  similar  to  what  is 
being  experienced  by  the  black  man  in 
South  Africa,  we  acquired  the  lands 
that  we  now  occupy.  I  believe  that  is  a 
little  different  because  when  the  white 
man  came  to  South  Africa,  there  was 
only  one  group  of  blacks.  We  call  them 
the  Hottentots.  They  live  separately. 
They  have  no  desire  to  be  a  part  of 
the  Govenmient  of  South  Africa.  And 
they  do  not  participate  in  the  demon- 
strations. The  rest  of  the  blacks,  the 
Indians,  those  people  from  other  coun- 
tries, came  for  the  same  reason  they 
came  to  our  country.  They  needed  a 
place  to  work  and  the  whites  had  to 
have  people  to  work  their  lands. 

Now,  the  fact  that  the  African  Gov- 
ernment has  disallowed  them  the 
right  to  vote  is  not  unlike  we  did  in 
this  country  when  we  denied  the 
Indian  the  right  to  vote  for  many, 
many,  msmy  years,  and  in  many  parts 
of  our  country  denied  the  black  man 
the  right  to  vote.  But  I  do  not  believe, 
Mr.  President,  that  this  action  on  the 
part  of  the  Congress  of  our  country  is 
going  to  achieve  what  everybody  who 
votes  for  it  hopes  it  will  achieve,  to 
end  apartheid  in  South  Africa. 

South  Africa  still  has  a  division  very 
few  people  understand,  the  division 
between  the  whites,  those  people  who 
have  been  there  the  longest,  the 
Dutch  descendants,  and  the  latecom- 
ers, the  English,  whites  who  do  not 
speak  the  same  language,  who  do  not 
get  along,  who  cause  problems  in  their 
Parliament  than  the  problem  between 
black  and  white. 

But,  Mr.  President,  what  constantly 
disturbs  me  is  that  human  rights  bill 
after  human  rights  bill,  whether  it 
comes  from  Foreign  Relations  or  any 
other  committee  of  this  body  or  the 
other  body,  never  mentions  the  Soviet 
Union,  never  mentions  Red  China. 

Here  we  are  looking  at  a  couple  of 
countries,  each  of  which  has  murdered 
roughly  50  million  people,  or  a  total  of 
100  million.  I  carmot  give  the  exact 
number;  I  do  not  think  anybody  can. 
The  practice  has  not  disappeared. 

We  are  witnessing  the  abuse  of  Af- 
ghanistan, not  for  the  usual  reasons  of 
economics,  but  for  the  total  desire  of 
Russia  to  have  ports  on  the  Indian 
Ocean,  and  Russia  is  trying  to  force 
her  way  through  Afghanistan  in  order 
to  acquire  those  ports.  That  would  be 
very  detrimental  to  the  cause  of  free- 
dom around  the  world. 
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I  remind  my  colleagues  that  the  idea 
of  the  Soviet  — whether  you  call  it  com- 
munism or  nonfreedom:  I  do  not  care 
what  it  IS— has  been  adopted  by  only 
one  country  in  the  world.  At  the 
moment.  I  cannot  even  remember  the 
name  of  it.  it  is  so  small. 

Communism  has  been  forced  down 
the  throats  of  countries  by  the  same 
kind  of  action  we  are  engaging  in 
here— not  entirely,  but  it  ha.s  bee.i  ex- 
tremely helpful 

We  are  watching  it  happen  iii  Cen- 
tral America.  American  after  Ameri- 
can serving  m  the  House  and  in  the 
Senate  says  that  we  should  never  do 
anything  in  Central  America  to  stop 
the  spread  of  the  Soviet  gospel.  Those 
of  us  who  live  along  the  Mexican 
border  want  to  see  it  stopped,  because 
it  IS  only  800  miles  from  my  living 
room  to  Central  America,  and  it  is  a 
lot  farther  to  Chicago.  IL.  We  do  not 
want  to  see  Mexico  become  the  next 
country  that  is  subjected  to  verbal  at- 
tacks by  the  nonfreedom  believers,  or 
the  Soviets,  and  overcome  that  govern- 
ment, which  I  hope  and  pray  will 
never  happen. 

Mr.  President.  I  submitted  an 
amendment  yesterday  that  I  thought 
would  take  care  of  this  or  at  least 
would  call  the  attention  of  the  world 
to  an  attitude  that  does  not  prevail 
among  the  majority  in  Congress  but 
prevails  in  big  members.  I  ha\e  been 
asked  not  to  call  up  that  amendment, 
and  in  the  interest  of  coming  up  with 
a  bill  that  makes  a  lot  more  sense  than 
the  bill  we  were  threatened  with  from 
the  House.  I  agreed  not  to  call  it  up 

I  can  make  a  warning;  H  one  amend- 
ment IS  offered  and  adopted,  that 
amendment  of  mine  is  going  to  be  of- 
fered, whether  it  is  defeated  or  not 

Mr  President.  I  spoke  about  Red 
China  yesterday,  and  I  have  a  further 
statement  on  that  subject. 

Although  It  IS  claimed  that  the 
Soviet  Union  and  Red  China  are 
taking  steps  toward  decentralization 
and  modern  societies,  they  each 
remain  a  total  police  state  maintaining 
control  over  how  its  population  thinks 
and  behaves.  The  record  on  human 
rights  IS  as  bad  in  one  country  a.s  it  is 
in  the  other. 

Nothing  can  wipe  away  the  millions 
of  executions  of  political  prisoners 
throughout  the  Soviet  Union,  which 
Alexandr  Solzhenitsyn  reminds  us  far 
exceeded  the  atrocities  of  even  the 
Spanish  inquisition  at  its  peak.  Noth- 
ing can  change  the  perishing  of  tens  of 
millions  of  Russian  farmers  who  were 
stripped  of  their  possessions  and 
driven  into  the  northern  wastelands 
after  having  been  promisei  an  equita- 
ble share  of  the  land  they  had  wrested 
for  themselves  in  the  October  revolu 
tion.  In  the  Soviet  Union,  the  heart  of 
a  criminal  trial  is  not  personal  guilt  on 
the  accused,  but  whether  or  not  the 
person  represents  a  social  danger  to 
the  party  and  central  government. 


After  4  years  of  living  in  Russia.  New- 
York  Times  reporter  Hedrick  Smith, 
in  his  book  The  Russians."  concludes 
his  observations  on  Soviet  society  with 
these  words: 

The  bloody  purges  have  ended  but  not  the 
system  of  coercion  with  It.s  Siberian  camp.s 
and  secret  police  .  rather  than  alter  the 
centralized  authoritarian  .sy.stem  of  rule  in 
herited  from  the  czars,  the  Communist.s 
have  strengthened  it.  made  it  more  perva 
sive  and  efficient 

What  about  Red  China:"  We  not  only 
have  the  waves  of  human  slaughter 
that  followed  on  the  heels  of  the  Chi- 
nese Civil  War.  when  some  50  million 
persons  were  killed  arbitrarily,  but 
new  information  has  come  to  light 
proving  that  .'iO  million  additional  per- 
sons died  directly  as  a  result  of  Chi- 
nese Communist  policies  during  the 
wrongly  named  Great  Leap  Forward" 
years  of  1958  to  1961. 

This  information  is  derived  from  of- 
ficial data  released  by  Communist 
China  Itself  and  interpreted  by  the 
China  branch  of  the  U.S.  Bureau  of 
the  Census  and  by  the  National  Re- 
search Council. 

In  this  connection.  I  remind  my  col- 
leagues that  Red  China  has  been  offi- 
cially condemned  and  found  guilty  of 
committing  genocide  by  the  Interna- 
tional Commission  of  Jurists.  In  1959. 
the  Commussion  made  a  preliminary 
finding  of  wanton  and  widespread  vio- 
lations of  basic  human  rights  amount- 
ing to  genocide  against  the  people  of 
Tibet  In  1960  the  Legal  Inquiry  Com- 
mittee of  the  Commi.ssion  issued  a  345- 
page  report  document ing  with  con- 
vincing evidence  that  the  Chinese 
Communists  in  Tibet  intended  to  de- 
stroy as  such,  the  entire  group  of  Bud- 
dhists, by  Widespread  killings  and  the 
forcible  transfer  of  children  simply  be- 
cause they  were  Tibetans  who  would 
not  give  up  their  religion. 

Last  year.  Amnesty  International  re- 
leased a  129-page  report  condemning 
violations  of  human  rights  in  Red 
China.  This  report  specifically  de- 
tailed case  after  case  of  atrocities  com- 
mitted by  the  present  Chinese  Com- 
munist rulers  against  prisoners  of  con- 
.science.  In  addition  to  discussing  polit- 
ical prisoners,  this  report  tells  of  mil- 
lions of  persons  who  are  detained 
without  trial  in  labor  camps  or  are 
being  detained  in  penal  institutions 
without  ever  being  brought  to  trial. 

The  new  criminal  codes  in  Red 
China  were  all  but  cast  aside  when  the 
anticrime  campaign  was  instituted  in 
the  fall  1983.  Six  new  categories  of 
capital  offense  have  been  added  bring- 
ing the  categories  of  crime  punishable 
by  death  up  to  29  in  Red  China.  Some 
60.000  persons  appear  to  have  been  ex- 
ecuted between  August  and  November 
of  1983  alone,  during  the  mass  arrests 
of  the  anticrime  campaign. 

Mr.  President,  the  atrocities  in  the 
Soviet  Union  and  Red  China  will  never 
cease  as  long  as  they  retain  Commu- 


nist, on  party  governments.  The  only 
answer  to  halting  the  savageries  com- 
mitted in  these  nations  is  dismantle- 
ment of  the  Communist  system. 

The  systematic  abuses  of  human 
rights  that  occur  in  the  Soviet  Union 
and  Communist  China  every  hour  of 
every  day  should  give  the  Congress  as 
much  concern  as  it  is  showing  over  the 
practice  of  apartheid  in  South  Africa. 
If  the  proponents  of  the  pending  bill 
believe  that  economic  sanctions 
against  doing  business  in  another 
country  will  change  policies  and  prac- 
tices in  that  nation,  then  let  us  apply 
these  same  sanctions  and  penalties 
against  business  in  Russia  and  Red 
China.  That  is  simply  and  exactly 
what  my  amendment  would  have 
done. 

Mr.  President,  one  of  the  most  amaz- 
ing things  done  by  this  administration, 
which  I  support  — by  this  President, 
whom  I  support,  and  very  proudly  sup- 
port—has been  the  almost  total  disre- 
gard of  the  little  country  of  Taiwan, 
which  has  been  our  only  real  ally  in 
the  entire  Pacific.  Finally,  after  years 
and  years  of  its  existence,  people  in 
the  field  of  foreign  relations  are  begin- 
ning to  admit  that  the  periphery  of 
the  Pacific  is  the  entire  future  of  the 
free  world,  the  economic  free  world. 

Yet,  here  we  are.  in  effect,  saying  to 
Taiwan; 

Well,  we  are  not  going  to  .sell  you  any  new 
equipment  to  defend  yourselves.  You  are 
going  to  be  a  good  friend  of  ours,  and  maybe 
when  the  time  comes  and  the  chips  are 
down,  we  might  come  over  and  help  you. 

This  is  something  that  has  been  very 
disturbing  to  me.  because  Red  China  is 
only  100  miles  from  the  largest  popu- 
lation in  the  world,  one  of  the  largest 
countries  in  the  world,  a  country  we 
now  recognize,  in  spite  of  the  fact  that 
they  do  not  believe  in  one  thing  we  be- 
lieve in. 

Oh,  yes,  we  read  stories  in  the  New- 
York  Times  and  the  Washington  Post 
and  other  papers  not  too  well  orga- 
nized to  the  effect  that  Red  China  is 
changing.  Red  China  is  going  to 
become  a  free-enterprise  country.  I  am 
w-illing  to  wager  that  not  even  the 
youngest  Senate  page  will  be  alive 
when  Red  China  has  a  free-enterprise 
system. 

They  say  they  are  going  to  take 
Hong  Kong.  That  is  not  true.  Hong 
Kong  is  not  going  to  become  subject  to 
Red  China.  They  are  not  going  to 
stand  still  for  it.  What  we  are  watch- 
ing there  is  a  country  that  has  a  great 
potential,  in  my  belief,  to  be  the  great- 
est economic  power  in  the  world,  a 
world  leader,  but  as  long  as  they  come 
under  Communist  government,  that 
will  never  happen. 

I  have  fought  in  that  country  and  I 
have  lived  in  that  country,  and  I  have 
great  affection  for  the  Chinese  people, 
and  I  do  not  believe  for  one  moment 
that  this  effort  we  see  described  in  the 
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papers  even  exists.  I  do  not  think  it  is 
going  to  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  Human  Rights  Viola- 
tions in  China." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rfxord,  as  follows: 

Hi'MAN  Rights  Violations  in  China 

In  pri.son.<i.  delentlon  centres  and  labour 
camp.s  ihrouKhout  China  are  held  prisoners 
of  con.scienre.  detained  .solely  for  the  non- 
violent exerci.se  of  b.usic  human  rights. 

Some  have  been  convicted  of  counterrev- 
olutionary  offences'  under  articles  of  the 
Chinese  law  that  can  be— and  have  been— 
applied  to  suppress  non-violent  dissent. 
Others  have  been  detained  without  charge 
or  trial,  .sometimes  for  periods  of  years,  by 
beint;  assigned  to  re-education  through 
labour  ■  camps 

They  include  workers  and  students  active 
in  the  democracy  movement"  that  emerged 
in  China  in  1978.  Roman  Catholic  priests 
loyal  to  the  Vatican.  Tibetans  accused  of 
supporting  regional  independence  and 
others. 

Political  trials  have  been  held  behind 
closed  doors,  with  only  a  selected  audience 
allowed  to  attend.  Tiie  families  of  prisoners 
have  in  some  cases  not  even  been  informed 
that  the  trial  was  taking  place.  The  rights 
of  the  defence  and  other  procedures  do  not 
conform  to  internationally  accepted  stand- 
ards. 

Reports  that  prisoners  have  been  ill-treat- 
ed in  police  detention  centres  have  also 
reached  Amnesty  International. 

The  death  penalty  has  been  used  exten- 
sively, in  late  1983  a  wave  of  mass  execu- 
tions took  place  as  part  of  a  clampdown  on 
crime  in  which  several  thousand  people  are 
believed  to  have  been  executed  in  less  than 
three  months.  Many  of  those  executed  were 
young  unemployed  people,  often  in  groups 
of  15  to  40.  who  were  paraded  through  the 
streets  or  before  mass  rallies  before  being 
shot  later  in  the  day. 

In  September  1983  the  number  of  offences 
punishable  by  the  death  penalty  was  in- 
creased: the  number  has  doubled  since  1981. 
The  procedures  for  trial,  appeal,  review  of 
sentence  and  execution  have  also  been  ac- 
celerated. 

PRISONERS  OF  CONSCIENCE 

.Among  the  prisoners  of  conscience  adopt- 
ed by  Amnesty  International  in  China  are 
many  young  workers  and  students  who  took 
part  in  a  ■democracy  movement"  which 
started  in  late  1978. 

Following  a  relaxation  in  official  policy,  a 

free  speech"  or  "democracy  movement" 
started  in  Beijing  (Peking)  in  late  1978  and 
spread  rapidly.  Many  wallposters  calling  for 
democratic  reforms  and  respect  for  human 
rights  appeared  in  the  main  Chinese  cities. 
"Voung  people  gathered  in  small  groups  and 
started  publishing  unofficial  journals  on  po- 
litical and  literary  matters. 

In  March  1979.  however  the  authorities 
banned  all  wall-posters  and  publications 
considered  by  them  to  be  'opposed  to  social- 
ism and  to  the  leadership  of  the  Chinese 
Commanist  Party". 

Several  democracy  movement"  activists 
were  arrested  in  late  March  and  April  1979. 
Despite  the  ban  and  the  arrests,  some  of  the 
unofficial  journals  continued  to  publish  for 
a  time 

Some  contributors  to  the  journals  also  or- 
gcni.'.ed  study  groups  and  circulated  news- 


letters which— unlike  the  journals— were 
not  sold  publicly. 

The  authorities  issued  new  warnings  in 
mid-1980,  stating  that  every  publication  had 
to  be  backed  by  a  recognized  organization 
responsible  for  it.  In  response,  some  29  un- 
official organizations  formed  the  "National 
Association  of  Democratic  Journals"  in 
Guangzhou  in  October  1980.  with  its  own 
publication  Zeren  (Responsibility). 

The  20  main  editors  of  unofficial  journals 
were  arrested  in  April  1981  and  others  were 
arrested  later  in  the  year. 

Most  of  the  "democracy  movement"  activ- 
ists now  in  prison  are  workers  in  their  early 
thirties  who  had  been  students  when  the 
Cultural  Revolution  started  in  1966.  Some 
have  been  imprisoned  before  for  expressing 
their  opinions. 

A  few  are  reported  to  have  been  tried  se- 
cretly in  1982  and  sentenced  to  terms  rang- 
ing from  10  to  15  years'  imprisonment  on 
"counter-revolutionary"  charges.  Others 
may  also  have  been  convicted  in  closed 
trials. 

PETITIONERS 

By  the  end  of  1978  hundreds  of  "petition- 
ers" had  come  to  Beijing  from  various 
places  in  China— particularly  from  rural 
areas. 

Many  were  poor  peasants  who  had  come 
to  present  their  grievances  to  the  central 
authorities.  Others  were  unemployed  people 
who  claimed  to  have  suffered  injustice. 

The  most  outspoken  "petitioners  "  who  or- 
ganized public  protests  or  demonstrations 
are  reported  to  have  been  arrested  in  early 
1979. 

The  majority  were  sent  back  to  their  origi- 
nal areas  or  to  state  farms  near  the  capital. 
Some  may  also  have  been  sent  to  "re-educa- 
tion-through-labour" farms  or  camps. 

Those  arrested  were  usually  sentenced  to 
short-term  imprisonment  or  assigned  to 
carry  out  "re-education  through  labour"  for 
up  to  four  years. 

ROMAN  CATHOLIC  PRIESTS 

Soon  after  the  establishment  of  the  Peo- 
ple's Republic  of  China  in  1949.  the  govern- 
ment invited  church  leaders  to  purge  their 
churches  of  "foreign  imperialist"  influence. 

Over  the  following  years  the  authorities 
put  pressure  on  the  Chinese  churches  to 
sever  their  links  with  churches  abroad. 

The  Chinese  Patriotic  Catholic  Associa- 
tion was  created  independent  of  the  Vati- 
can, and  priests  and  bishops  were  pressed  to 
join  it.  The  official  Chinese  Catholic 
Church  did  sever  its  links  with  the  Vatican 
and  refused  to  recognize  the  authority  of 
the  Pope. 

Some  priests,  however,  opposed  these 
changes;  many  were  arrested  in  1955  and 
subsequently  spent  more  than  20  years  in 
prisons  and  labour  camps. 

Some  were  arrested  again  in  1981  after  a 
brief  period  of  freedom  for  persisting  in 
their  refusal  to  cooperate  with  the  Patriotic 
Catholic  Association  and  for  carrying  out 
religious  activities  independently  from  the 
official  Church. 

Several  of  the  priests  are  reported  to  have 
been  brought  to  trial  in  1983  and  sentenced 
once  again  to  long  prison  terms  in  spite  of 
being  in  their  sixties,  seventies  or  even 
eighties. 

TIBETAN  NATIONALS 

At  the  time  of  the  Cultural  Revolution, 
people  were  reported  to  have  been  arrested 
merely  for  possessing  photographs  of  the 
Dalai  Lama— the  exiled  spiritural  leader  of 
Tibetan  Buddhists- or  religjous  scriptures 
and  paintings. 


Some  people  arrested  on  such  grounds 
were  still  detained  or  restricted  in  the  late 
1970s.  Recently,  foreign  journalists  have  re- 
ported that  a  more  relaxed  policy  towards 
religion  has  been  followed  by  the  Chinese 
authorities  in  Tibet. 

Most  arrests  reported  to  Amnesty  Interna- 
tional in  recent  years  have  appeared  to  be 
made  on  political  grounds,  although  reli- 
gious feelings  in  Tibet  are  often  connected 
with  aspirations  to  independence;  those  who 
advocate  the  return  of  the  Dalai  Lama  to 
Tibet  see  him  as  both  a  religious  and  politi- 
cal leader. 

Some  of  the  recent  arrests  were  of  people 
accused  of  shouting  slogans  in  favour  of  the 
independence  of  Tibet.  Others  were  suspect- 
ed of  connections  with  underground  groups 
advocating  independence. 

STATE  SECRETS 

Although  there  is  no  strict  definition  of 
what  constitutes  a  "state  secret"  in  China. 
this  term  appears  to  be  given  a  much  broad- 
er meaning  than  in  many  other  countries. 

It  may  cover,  for  instance,  information 
published  in  magazines  which,  although  not 
on  sale  to  the  general  public,  are  available 
to  many  specialists  or  political  cadres.  It 
may  also  refer  to  party  documents  which 
despite  not  being  publicly  available  have  a 
very  wide  circulation. 

Some  people  accused  of  "divulging  state 
secrets",  "collecting  intelligence"  informa- 
tion, or  "passing  secret  information  to  for- 
eigners "  have  in  fact  been  detained  for  ex- 
pressing opinions  critical  of  official  policies. 

LEFTIST 

Some  officials  have  reportedly  been  ar- 
rested because  of  their  political  opinions  or 
activities  since  the  Cultural  Revolution,  and 
have  been  officially  stigmatized  as  "leftists  " 
during  a  campaign  of  "rectification"  within 
the  Chinese  Communist  Party  which  start- 
ed in  mid-1983. 

For  example,  Xu  Guancheng,  a  former  of- 
ficial in  a  Shanghai  corporation,  was  report- 
ed to  have  been  arrested  for  organizing  a 
protest  against  his  expulsion  in  1982  from 
the  Communist  Party.  Shanghai  radio  was 
reported  to  have  said  that  he  had  been  ar- 
rested following  the  discovery  of  a  diary  in 
which  he  had  written  "reactionary  words 
and  sentences  to  vent  his  dissatisfaction 
with  the  party  organization  and  to  attempt 
to  reverse  the  verdict  and  state  a  comback". 

Ft;  YUEHUA 

Vu  Yuehua.  a  37-year-old  unemployed 
woman,  was  arrested  in  Beijing  in  1979  for 
helping  to  organize  a  peasant  demonstra- 
tion. After  serving  a  two-year  prison  sen- 
tence she  was  sent  to  a  labour  camp.  It  is  be- 
lieved that  she  is  still  being  denied  her  free- 
dom. 

Pu  Yuehua  was  assigned  in  1971  to  a  job 
as  a  construction  worker  in  Beijing.  Her 
husband  had  been  sent  to  work  away  from 
home. 

Shortly  afterwards,  the  Party  Secretary  of 
her  work  unit,  Geng  Yutian,  made  advances 
to  her  which  she  rebuffed,  according  to  her 
family.  A  few  months  later  he  accused  her 
of  being  a  "counter-revolutionary"'  during  a 
political  campaign.  He  then  reportedly 
raped  her  on  several  occasions  over  a  period 
of  weeks.  Fu  suffered  a  nervous  breakdown 
as  a  result,  her  family  said. 

She  was  later  unable  to  get  her  job  back, 
to  be  transferred  elsewhere  or  to  find  an- 
other job,  her  family  stated,  and  her  hus- 
band divorced  her  after  being  told  that  she 
had  seduced  the  Party  Secretary. 
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Pu  Yuehua  petitioned  the  authorities 
about  her  case  for  several  years  after  this 
but  without  success  In  late  1978  she  came 
to  know  other  petitioners  who  had  come  to 
Beijing  from  rural  areas 

She  took  an  interest  in  their  cases  and. 
with  her  experience  of  the  administration  in 
Be  jing.  helped  them  to  present  their  de- 
mands and  to  write  wall-posters 

Whfn  poor  peasants  marched  through  the 
streets  of  Beijing  on  8  January  1979.  Fu  was 
among  the  demonstrators— many  of  them  in 
rags— who  were  carrying  banners  calling  for 
an  end  to  hunger  and  persecution  and  de 
manding    democracy  and  human  rights 

She  reportedly  participated  in  another 
peasant  demonstration  on  14  January  1979 

She  was  arrested  by  the  police  on  18  Janu 
ary  1979  Official  sources  later  revealed  that 
she  was  charged  only  on  3  April  1979  -two 
and  a  half  months  after  her  arrest. 

In  March  1979  the  unofficial  journal  Ex- 
ploration published  a  testimony  alleging 
that  Pu  Yuehua  had  been  ill-treated  in  de- 
tention; that  she  had  been  badly  beaten  by 
the  police  to  make  her  confess"  and  forced 
to  take  food  when  she  went  on  a  protest 
hunger-strike. 

On  31  August  1979  Pu  Yuehua  was  sen- 
tenced to  one  years  imprisonment  for  dis- 
rupting public  order  "  She  appealed  to  Beij- 
ing High  Peoples  Court  which  ordered  a  re- 
trial. 

She  was  brought  to  trial  again  on  17  Octo- 
ber, and  this  time  faced  one  more  charge 
libel.  The  charge  of  libel  referred  to  her 
continuing  allegation"  that  she  had  been 
raped  in  1972  by  the  Parly  Secretary  of  her 
work  unit. 

The  prosecution  told  the  court  that  inves- 
tigation had  found  that  allegation  to  be  en- 
tirely false"  However,  at  the  end  of  one  day 
the  trial  was  adjourned  when  the  court  de- 
cided to  investigate  further 

According  to  unofficial  Chinese  sources. 
Pu  Yuehua  had  revealed  details  of  Geng 
Yutian  s  anatomy  and  had  described  the 
attack,  and  the  selected  audience,  which  in- 
cluded a  number  of  jurists  from  outside 
Beijing,  openly  sympathized  with  her 

Her  trial  resumed  on  24  December  1979 
and  Fu  Yuehua  was  sentenced  to  two  years 
imprisonment  for  "disrupting  public  order" 
The  charge  of  libel  was  dropped. 

Pu  Yuehua  served  her  sentence  in  Beijing 
F*rison  No.  1. 

It  was  reported  several  months  after  her 
release  in  1981  that  she  had  been  sent  to  a 
labour  camp  some  19  miles  from  Beijing,  to 
keep  her  away  from  the  capital  As  far  as  is 
known,  there  had  been  no  further  legal  pro- 
ceedings against  her.  She  is  believed  to  have 
been  sent  in  mid-1983  to  a  place  of  exile  or 
detention  in  a  remote  province 

ILL  TREATMENT  OK  PRISONERS 

The  ill-treatment  of  prisoners  is  prohibit 
ed  by  Chinese  law.  However,  prisoners  can 
be  subjected  to  punishments  which  consti 
tute  ill-treatment  according  to  international 
standards  Officials  have  acknowledged  that 
there  is  a  system  of  punishments  -including 
solitary  confinement  —  for  prisoners  who 
break  prison  rules. 

Prisoners  are  sometimes  harshly  punished 
just  because  they  are  considered    resistant 
or  because  they  complain  about  their  treat 
ment.  according  to  former  prisoners. 

This  IS  particularly  frequent  during  deten- 
tion before  trial,  when  prisoners  are  held  in 
isolation,  usually  for  several  months,  and  re 
peatedly  interrogated  without  being  allowed 
to  see  their  family,  friends  or  a  legal  repre- 
.sentative 

Prisoners  have  been  held  in  solitary  con 
finement    over    prolonged    periods,    mana 


cled— sometimes  with  their  hands  behind 
their  backs  day  and  night  for  days  or 
weeks,  and  beaten  or  made  to  stand  without 
moving  for  24  hours  without  food 

Several  prisoners  of  conscience  adopted  by 
Amnesty  International  are  reported  to  have 
been  ill-treated,  usually  during  the  first  few 
months  of  their  detention 

Lobsang  Chodag.  a  worker  in  a  truck 
repair  shop  in  Lhasa,  was  arrested  in  1980 
accused  of  putting  up  political  wall  posters 
in  the  streets  he  is  reported  to  have  been 
brutally  treated  shortly  after  his  arrest  and 
his  jaw  broken 

Wei  Jingsheng,  arrested  in  1979  in  connec 
tion  with  his  writings  and  publishing  activi- 
ties, IS  reported  to  have  been  held  in  .solitary 
confinement  since  his  trial  in  1979  and  to 
have  become  mentally  unbalanced  as  a 
result  of  the  isolation.  By  mid  1983  he  was 
still  reported  to  be  confined  in  isolation  to 
his  cell,  being  allowed  out  for  exercise  only 
once  a  month  and  not  allowed  to  meet  other 
prisoners  or  to  receive  visits  from  his  family 
In  May  1984  it  was  reported  that  he  had 
twice  been  transferred  to  the  Puxmg  hospi 
tal  in  Beijing  for  treatment  for  schizophre- 
nia. 

Prisoner  of  conscience  Liu  Qing,  former 
editor  of  an  unofficial  magazine  who  was  ar- 
rested for  selling  the  unofficial  transcript  of 
the  trial  of  Wei  Jingsheng,  wrote  a  long  ac- 
count of  his  detention  which  was  published 
outside  China,  In  it  Liu  Qing  said  that 
throughout  his  detention  in  Beijing,  which 
lasted  several  months,  his  family  was  not  al- 
lowed to  visit  him  or  exchange  correspond- 
ence with  him.  nor  were  they  informed  of 
the  reason  for  his  arrest. 

According  to  his  account,  he  was  held  in 
solitary  confinement  for  several  months  in  a 
cold  and  wet  cell,  his  hair  began  to  fall  out 
and  his  eyesight  to  deteriorate.  Later,  he 
says,  when  he  was  transferred  to  a  shared 
cell,  he  was  punished  for  not  maintaining  a 
proper  attitude  of  humility  towards  the 
guards,  was  beaten,  forced  to  wear  a  gas 
mask  which  restricted  his  breathing  and 
had  his  arms  tightly  manacled  behind  his 
body 

Pu  Shenqi.  a  factory  worker  in  Shanghai 
and  editor  of  two  unofficial  journals,  has 
been  detained  since  his  arrest  in  Beijing  in 
early  April  1981  during  a  wave  of  arrests  of 
supporters  of  the  democracy  movement" 
He  was  arrested  in  Beijing  when  he  went 
there  to  discuss  with  the  authorities  citi- 
zens' rights  to  publish  unofficial  magazines. 

In   1978  Pu  Shenqi  became  active  in  the 

democracy  movement"  A  year  later  he 
helped  found  the  unofficial  journal  Voice  of 
Democracy  in  Shanghai.  The  authorities  de- 
clared  the  journal   to   be     anti-Party"   and 

anti-socialist"  when  it  came  out  in  support 
of  Polish  workers  fighting  for  democracy 
and  against  bureaucratic  tyranny" 

In  October  1980  he  became  the  chief 
editor  of  Responsibility,  the  journal  of  the 

National  Association  of  Democratic  Jour- 
nals" founded  in  October  1980  to  represent 
unofficial  publications  throughout  China. 

In  1980  members  of  the  democracy  move- 
ment" stood  in  several  cities  as  candidates 
in  the  election  of  People  s  Representatives  — 
this  was  the  first  time  since  the  early  1960s 
that  there  had  been  competition  for  the 
election  of  Representatives 

Pu  Shenqi  was  a  candidate  in  Shanghai 
but  was  not  elected,  reporti'dly  because  offi 
cials  in  his  factory  had  opposed  his  candtda 
cy. 

Little  has  been  heard  of  Fu  Shenqi  since 
his  arrest  although  he  is  believed  to  have 
been  brought  to  trial  and  sentenced. 


It  has  also  been  reported  that  Pu  Shenqi 
was  ill  treated  in  detention,  but  few  details 
are  available 

Ignatius  Gong  Pinmei.  the  84year-old 
Roman  Catholic  Bishop  of  Shanghai,  has 
spent  nearly  30  years  in  prison  since  his 
arrest  on  8  September  1955  He  was  sen- 
tenced to  life  imprisonment  in  1960  on 
charges  of  leading  a  counterrevolutionary 
clique  under  the  cloak  of  religion".  It  is  be- 
lieved that  he  was  arrested  because  of  his 
uncompromising  stand  on  the  independence 
of  the  Church  from  the  government.  He  is 
reported  to  be  still  detained  in  Shanghais 
main  prison. 

Thubten  Kelsang  Thalut.sogentsang.  a  40 
year-old  former  Tibetan  monk  and  horse 
cart  driver,  is  reported  to  have  been  de 
tamed  since  December  1981  for  shouting 
slogans  in  favour  of  the  independence  of 
Tibet.  He  is  reportedly  held  in  Sangyip 
prison  in  Lhasa,  in  the  Autonomous  Region 
of  Tibet 

He  was  first  arrested  in  1959.  after  train- 
ing as  a  monk.  Thousands  of  Tibetans  were 
arrested  at  that  time,  following  a  rebellion 
against  the  occupation  of  Tibet  by  Chinese 
troops. 

How  long  he  was  imprisoned  at  that  time 
is  not  known,  but  he  is  said  to  have  been  as- 
signed to  the  Nachen  corrective  labour  unit. 

He  was  reportedly  kept  under  surveillance 
after  his  release,  presumably  because  of  his 
background  as  a  monk,  as  in  Tibet  religion 
IS  often  equated  with  nationalist  and  anti- 
Chinese  feelings. 

Work  "under  surveillance"  is  a  common 
form  of  punishment  in  China,  It  usually  in- 
volves deprivation  of  certain  rights,  restric- 
tion of  freedom  of  movement  and  a  require- 
ment to  report  regularly  to  the  police  or 
other  local  authorities, 

LEGISLATION 

Since  1979  the  People's  Republic  of  China 
has  adopted  a  number  of  laws  in  an  effort 
both  to  build  up  the  legal  system  and  to  put 
an  end  to  the  lawlessness  "  which  has  pre- 
vailed during  the  Cultural  Revolution, 

The  most  important  of  the  new  laws  rele- 
vant to  political  imprisonment  were  the 
Criminal  Law  and  the  Law  of  Criminal  Pro- 
cedure, Both  were  adopted  in  July  1979  and 
came  into  force  in  January  1980,  Drafted 
during  a  period  of  liberalization  ".  the  new 
legislation  provides  in  principle  greater  pro- 
tection for  individual  rights  than  previous 
legislation. 

However,  it  also  contains  provisions  which 
can  be  used  to  imprison  people  for  the 
peaceful  exercise  of  fundamental  human 
rights. 

Most  of  these  are  included  in  a  section  of 
the  Criminal  Law  dealing  with  counter-rev 
olutionary  '  offenses.  In  particular.  Articles 
98  and  102  of  the  Criminal  Law  deal  with 
"counter-revolutionary  propaganda  and  agi 
tation".  organizing  or  taking  part  in  a 
"counter-revolutionary  group",  and  incite- 
ment "to  resist  arrest  and  violate  the  law 
and  statutes  of  the  Stale". 

Prisoners  of  con.science  detained  in  the 
past  few  years  have  most  often  been  held 
under  these  articles 

Prisoners  of  conscience  are  also  held 
under  a  law  which  allows  detention  without 
charge  or  trial.  This  law.  on  rehabilitation 
through  labour",  institutes  administrative 
detention  for  people  considered  to  have 
anti-socialist  views"  or  to  be  hooligans" 
They  can  be  detained  for  up  to  four  years 
on  simple  police  order,  without  being 
charged    or    having    access    to   any    judicial 
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process.    Special    labour    camps 
those  held  under  this  legislation. 

MISSING  SAfEGUARDS 

The  new  laws  adopteu  in  1979  also  fail  to 
guarantee  some  of  the  minimum  safeguards 
spelled  out  in  international  human  rights 
conventions. 

They  give  insufficient  protection  against 
arbitrary  arrest  and  unfair  trial.  For  exam- 
ple, they  do  not  guarantee  the  right  to  re- 
ceive visits  from  relatives  and  legal  counsel 
shortly  after  arrest  and  regularly  thereaf- 
ter, the  right  to  adequate  time  and  facilities 
for  preparation  of  the  defence,  and  the 
right  to  be  presumed  innocent  until  proved 
guilty  in  a  court  of  law. 

Some  of  the  rights  which  are  guaranteed 
by  the  legislation  have  been  violated  in  a 
number  of  cases. 

According  to  the  law.  for  instance,  a 
person  is  formally  arrested"  on  when 
charges  are  brought,  and  preliminary  deten- 
tion should  not  last  more  than  a  maximum 
of  10  days.  Within  24  hours  the  family  of 
the  detainee  should  be  notified  of  the 
reason  and  the  place  of  detention. 

However,  many  prisoners  of  conscience 
have  been  held  without  charge  for  several 
months  and  their  relatives  refused  informa- 
tion about  their  case  and  permission  to  visit 
for  long  periods. 

Many  political  trials  have  been  held  in 
closed  session  without  any  advance  notifica- 
tion given  to  the  prisoner's  family.  Despite 
this,  it  was  officially  claimed  in  some  cases 
that  the  prisoners  had  been  given  a  "public" 
trial,  apparently  because  a  selected  audience 
I  which  did  not  include  relatives)  had  been 
invited  to  attend. 

Under  Chinese  law  the  death  penalty  can 
be  imposed  for  a  number  of  political  of- 
fences a-s  well  as  for  ordinary  criminal  of- 
fences. The  crimes  most  often  punished  by 
death  are  murder,  rape  and  robbery  result- 
ing in  death  or  serious  injury. 

The  ■counter-revolutionary"  offences 
which  carry  the  death  penalty  include  col- 
luding with  foreign  countries  to  jeopardize 
the  security  of  the  motherland,  plotting  to 
overthrow  the  government  and  spilt  the 
country,  incitement  to  defection  or  rebel- 
lion, organizing  armed  rebellious  assemblies 
or  jailbreaks,  espionage,  sabotage,  hijacking 
and  stealing  weapons  and  ammunition. 

Since  1981  the  number  of  offences  carry- 
ing the  death  penalty  has  doubled.  The  pro- 
cedures for  trial,  appeal,  review  of  sentence 
and  execution  have  also  been  accelerated.  In 
1981  there  was  a  marked  increase  in  the 
number  of  death  sentences  and  executions 
after  a  decree  was  adopted  which  ended  the 
review  of  all  death  sentences  by  the  Su- 
preme People's  Court. 

When  it  came  into  force  on  1  January 
1980  the  Criminal  Law  listed  seven  ordinary 
offences  and  14  'counter-revolutionary"  of- 
fences punishable  by  death,  the  latter  when 
they  are  "of  a  particularly  heinous  nature 
causing  grave  harm  to  the  people  and 
state".  • 

New  legislation  has  since  been  adopted  in- 
troducing the  death  penalty  for  a  further  23 
offences.  This  legislation  includes  the  fol- 
lowing measures: 

Provisional  Regulations  adopted  on  10 
June  1981  provide  the  death  penalty  as  an 
alternative  punishment  for  10  categories  of 
military  offence.  These  include  providing 
military  secrets  to  enemies  or  foreigners; 
threats  or  violence  against  army  personnel 
on  duty;  theft  of  weapons  or  equipment; 
sabotage;  spreading  .rumours  undermining 
army  morale;  desertion;  disobedience;  false 
reports;  assisting  the  enemy  after  surrender; 
harming  civilians. 
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An  amendment  to  the  Criminal  Law 
adopted  on  8  March  1982  provides  heavier 
punishments,  including  the  death  penalty, 
for  economic  crimes  such  as  smuggling, 
bribery,  theft,  drug  trafficking,  speculation 
and  the  illegal  export  of  valuable  cultural 
relics.  The  adoption  of  this  measure  was 
part  of  a  campaign  to  eradicate  corruption 
among  state  officials. 

Further  amendments  to  the  Criminal  Law- 
were  introduced  on  2  September  1983.  Seven 
new  categories  of  offence  were  made  liable 
to  the  death  penalty,  bringing  to  over  40  the 
total  number  of  offences  now  punishable  by 
death.  The  officially  stated  aim  of  this 
measure  was  to  clamp  down  on  criminal 
gangs,  "hardened  hooligans"  and  habitual 
offenders. 

People  can  now  be  executed  in  China  for 
theft,  embezzlement,  gang  fighting,  pimp- 
ing, organizing  a  secret  society,  molesting 
women  and  "passing  on  methods  of  commit- 
ting crimes". 

Wang  Xizhe.  a  factory  worker  from 
Guangzhou  and  editor  of  an  unofficial  jour- 
nal, was  arrested  for  the  third  time  since 
the  Cultural  Revolution  on  20  April  1981. 
He  was  sentenced  to  14  years'  imprisonment 
in  May  1982  for  "counter-revoluntionary" 
activities. 

Wang  Xizhe,  aged  35,  is  well  known  in 
China  as  one  of  the  authors  of  a  wall-poster 
which  was  displayed  in  the  streets  of 
Guangzhou  in  1974  and  immediately  at- 
tracted enormous  attention. 

Signed  Li  Yizhe,  a  pseudonym  formed 
from  the  names  of  its  three  authors,  the 
poster  raised  issues  relating  to  repression, 
democracy  and  the  legal  system  in  China. 

In  March  1977  the  "Li  Yizhe"  group  was 
declared  "counter-revolutionary",  and  its 
authors,  who  had  been  under  surveillance, 
were  imprisoned.  They  were  released  and  re- 
habilitated in  January  1979.  just  as  the  "de- 
mocracy movement"  was  beginning  in 
China. 

After  his  release  from  prison  Wang  Xizhe 
became  a  prominent  member  of  the  "democ- 
racy movement"  contributing  to  and  editing 
unofficial  journals,  and  joining  committees 
of  activists. 

He  was  arrested  on  20  April  1981  at  his 
factory;  it  is  reported  that  the  police  seized 
some  350  documents  and  other  items  be- 
longing to  him. 

Despite  repeated  requests  his  family  was 
refused  permission  to  visit  him  in  prison  for 
over  a  year. 

His  relatives  were  not  notified  In  advance 
of  his  trial  and  were  unable  to  attend  it. 
However,  officials  reportedly  claimed  that 
Wang  Xizhe  had  been  granted  a  "public 
trial"  attended  by  some  40  people. 

No  news  of  him  has  been  received  by  Am- 
nesty International  since  his  trial  and  his 
present  whereabouts  are  unknowrn.  . 

WAVE  OF  MASS  EXECUTIONS 

In  August  1983  the  authorities  launched  a 
nationwide  campaign  against  crime.  During 
the  first  three  months  of  the  campaign,  tens 
of  thousands  of  arrests  and  several  thou- 
sand executions  are  believed  to  have  been 
carried  out. 

Amnesty  International  recorded  more 
than  600  executions  in  only  a  few  places  In 
China  during  that  period,  and  it  believes 
that  the  total  number  of  executions  carried 
out  throughout  the  country  was  far  higher. 
Foreign  press  reports  estimated  the  number 
during  the  three  months  at  over  5,000. 

In  many  cases  groups  of  convicted  offend- 
ers were  paraded  in  public  In  the  streets  or 
during  mass  rallies.  They  were  all  shot  later 
the  same  day. 


One  of  the  first  groups  to  be  executed  was 
30  people  put  to  death  in  Beijing  following  a 
mass  rally  of  an  estimated  100,000  people  in 
a  city  workers'  stadium  on  23  August  1983. 
The  mayor  of  Beijing  gave  a  speech  on  the 
need  to  preserve  public  order  to  the  crowd 
which  had  been  brought  there  by  fleets  of 
buses  and  trucks.  The  29  men  and  one 
woman  were  said  to  be  between  18  and  24 
years  old.  They  had  been  sentenced  by  Bei- 
jing High  People's  Court;  19  for  murder.  10 
for  rape  and  one  for  theft.  After  their 
execution,  their  photographs  were  displayed 
publicly  in  the  capital. 

Executions  of  groups  of  15  to  40  people 
continued  during  the  following  months 
throughout  the  country.  Many  of  those  exe- 
cuted were  reported  to  have  been  unem- 
ployed young  people  aged  between  18  and 
40. 

Most  of  those  executed  appeared  to  have 
been  convicted  of  murder,  rape  or  robbery, 
but  people  were  also  executed  for  a  wide 
range  of  other  offences.  For  example,  two 
men  were  executed  in  Guangzhou  on  5  Sep- 
tember 1983  after  being  convicted  of  hang- 
ing a  banner  with  a  "counter-revolutionary" 
slogan  from  a  hotel  window  and  of  plotting 
to  set  up  a  radio  station  and  two  subversive 
organizations. 

THE  DEATH  PENALTY;  TRIAL  PROCEDURE 

Little  is  known  about  the  procedure  fol- 
lowed at  the  trials  of  people  sentenced  to 
death. 

Public  notices  summarizing  the  cases  of 
condemned  offenders  are  usually  posted 
outside  the  courts  which  passed  the  sen- 
tences. These  notices  usually  give  no  infor- 
mation atKiut  the  procedures  followed  at  the 
trials. 

"Various  forms  of  "mass  public  trials"  are 
also  organized  by  the  courts  and  local  offi- 
cials. However,  these  are  Isu-ge  gatherings— 
often  involving  thousands  of  participants— 
rather  than  trials,  and  they  are  aimed  at 
publicizing  the  cases  and  at  inviting  the 
public  to  participate  in  denouncing  the  ac- 
cused. 

There  is,  therefore,  little  official  informa- 
tion on  the  actual  proceedings  followed.  Ac- 
cording to  private  sources,  however,  such 
proceedings  are  very  summary  when  a  "law 
and  order"  campaign  is  imder  way. 

Although  the  right  to  defence  is  in  princi- 
ple guaranteed  by  law,  in  practice  the  possi- 
bilities of  exercising  this  right  effectively 
are  small. 

Several  internationally  recognized  mini- 
mum guarantees  for  a  fair  trial  appear  not 
to  be  respected.  These  Include  the  right  to 
adequate  time  and  facilities  to  prepare  the 
defence  and  the  right  to  cross-examine  pros- 
ecution witnesses  and  to  call  witnesses  for 
the  defence. 

F\jrthermore,  there  is  no  recognition— 
either  In  law  or  In  practice— of  the  right  to 
be  presumed  Irmocent  before  being  proved 
guilty  in  a  court  of  law. 

A  decision  adopted  in  September  1983 
specified  that  certain  "criminals"  accused  of 
offences  such  as  murder  and  rape  "who  war- 
rant the  death  penalty  should  be  tried  swift- 
ly if  the  major  facts  of  the  crime  are  clear, 
the  evidence  is  conclusive  and  they  have  in- 
curred great  popular  indignation"— in  other 
words,  if  there  is  a  presumption  of  guilt 
before  the  trial. 

In  order  to  speed  up  trial  procedures  in 
such  cases,  this  decision  allowed  the  courts 
to  bring  defendants  to  trial  without  giving 
them  a  copy  of  the  indictment  in  advance, 
and  without  giving  advance  notice  of  the 
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trial  or  serving  summonses  in  advance  to  all 
parties  involved 

Cases  where  sentences  are  reduced  on 
apeal  are  very  rare  and  the  trend  in  recent 
years  has  been  towards  curtailing  the  proce- 
dures for  appeal  and  review 

In  September  1983  the  time  limit  for  ap 
peals  was  reduced  from  10  to  three  days  At 
the  same  time  the  Supreme  Peoples  Court 
was  allowed  to  delegate  its  power  to  approve 
death  sentences  in  some  cases  to  high  courts 
of  provinces  or  courts  of  the  equivalent 
level. 

Wang  Hanbin.  Secretary  General  of  the 
National  People's  Congress  Standing  Com 
mittee.  explained  that  these  changes  were 
necessary  because  otherwise 

we  shall  not  be  able  to  try  swiftly 
some  cases  that  need  to  be  tried  right  away 
thus  hindering  our  efforts  to  frighten  the 
criminals,  frustrate  their  arrogance,  main 
tain  public  order  and  protect  the  life  and 
property  of  the  people  " 

During  the  wave  of  mass  e.xecutions  which 
started  in  August  1983.  people  were  sum- 
marily tried  and  executed  within  a  very 
short  time  For  example,  two  young  men 
Cao  Guorong  and  Xu  Xianping— were  exe- 
cuted within  SIX  days  of  the  crime  for  which 
they  were  condemned  to  death  It  is  there- 
fore unlikely  that  proper  appeal  procedures 
could  have  been  carried  out  in  every  case 

Amnesty  International  wrote  to  President 
Li  Xiannian  calling  for  a  halt  to  the  waive 
of  executions  on  21  October  1983.  The  orga 
nization    expressed   concern    about    the    re 
peated   increases   in   the   use   of   the   death 
penalty  over  the  previous  few  years.  It  said 
that  the  speed  with  which  trials  and  execu 
tions  were  being  carried  out  did  not  allow 
for  the  procedural  safeguards  for  the  death 
penalty  to  which  the  United  Nations  Gener 
al   Assembly   had   drawn   attention   several 
times.  It  also  pointed  out  that  the  increased 
use  of  the  death  penalty  contradicted  the 
aim  of  rehabilitation  acknowledged  in  Chi 
nese  law- 
No  direct  reply  was  received  from  the  Chi- 
nese authorities.   However,  on  2  November 
1982.  a  spokesperson  of  the  Chinese  Foreign 
Ministry  is  reported  to  have  acknowledged 
receipt  of  the  letter  and  to  have  said: 

Criminals  must  receive  the  punishment 
they  deserve  according  to  the  law  This  is  a 
normal  measure  and  routine  work  to  main- 
tain the  public  security  of  a  country.  It  is 
the  internal  affair  of  a  country  ' 

Since  1979  most  official  statements  have 
tended  to  justify  the  increased  use  of  the 
death  penalty  rather  than  caution  against 
it  Officials  now  rarely  quote  Mao  Zedong  s 
statement  if  you  cut  off  a  head  by  mis- 
take, there  is  no  way  to  rectify  the  mis- 
take ' 

Officials  usually  justifiy  the  death  penal 
ty  on  the  grounds  that  it  is  an  exemplary 
punishment  and  a  deterrent  against  crime, 
needed  to  safeguard  social  order  and  en 
force  the  law. 

Most  such  official  statements  are  based  on 
a  supposition  that  Amnesty  International 
believes  to  be  incorrect:  the  belief  that  the 
death  penalty  is  a  more  effective  deterrent 
to  certain  types  of  crime  than  other  punish- 
ment-s 

In  it.s  letter  to  President  Li  Xiannian  on 
21  October  1983.  Amnesty  International 
stated  that  the  death  penalty  cannot  be  jus 
lified  as  a  fitting  response  to  crimes,  howev 
er  violent  or  repugnant  these  may  be.  Refer 
ring  to  research  on  the  effectiveness  of  the 
death  penalty  as  a  deterrent  it  said 

no  studies  have  e\er  established  the 
efficacy  of  the  death  penalty  in  comparison 


with  other  punishments  It  is  difficult 

to  see  how  the  use  of  the  death  penalty  can 
be  justified  in  the  absence  of  any  evidence 
of  this  effect" 

Mr.  GOLDWATER.  Mr.  President,  I 
will  vote  against  this  bill.  I  think  it  is  a 
bhght  on  the  United  States  for  us  to 
take  this  action  against  a  friend  who 
has  been  our  ally  in  every  war.  a 
friend  that  mines  almost  30  percent  of 
all  the  gold  in  the  world;  a  country 
that,  if  she  wants  to  play  dirty  tricks 
on  us.  is  in  a  position  to  do  it:  a  coun- 
try that  provides  us  with  more  access 
on  intelligence  of  what  is  happening  in 
the  land  of  our  real  potential  enemy 
than  any  other  country;  a  country 
that  has  always  been  friendly  to  us. 
even  though  they  practice  apartheid, 
which  I  said  at  the  beginning  of  my  re- 
marks that  I  do  not  like,  never  have 
liked,  and  never  will  like. 

I  would  not  like  some  other  country 
to  come  into  our  country  and  try  to 
work  the  same  processes  on  us  because 
our  children  use  narcotics,  because  our 
adults  are  generally  white,  a  group  of 
drunken  people.  In  other  words.  I  do 
not  want  somebody  else  telling  us  how 
to  correct  our  mistakes,  and  God 
knows  we  have  a  lot  of  them. 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  that  we  take  up  today  may 
well  be  the  most  important  moral 
issue  that  will  come  before  this  Con- 
gress. It  is  a  moment  of  history  for  the 
Senate  and  a  time  of  testing  for  us  all. 

The  question  before  us  is  not  wheth- 
er apartheid  is  wrong.  On  that  point, 
there  can  be  no  dispute.  No  argument 
can  alter  the  truths  which  we  should 
hold  to  be  self-evident  — that  freedom 
is  indivisible  and  racism  is  always 
wrong.  Surely  we  have  learned  by  now. 
from  the  long  pilgrimage  of  human 
history  with  all  its  advances  and  trav- 
ails, that  torture  is  never  right  and 
that  no  group  has  a  right  in  any  cc'jv 
try  to  function  as  a  master  race. 

The  question  before  us  today  is 
much  more  profound;  Will  the  United 
States  be  true  to  its  best  traditions 
and  ideals^"  Will  the  United  States 
match  its  words  with  deeds  and  join 
the  struggle  of  23  million  black  people 
to  be  free  from  the  oppression  of 
apartheid? 

We  are  not  alone  as  we  stand  in  this 
Chamber  today.  The  eyes  of  millions 
of  Americans  are  on  us.  Over  the  past 
8  months,  our  fellow  citizens  have  en- 
listed in  the  struggle  to  end  apartheid, 
and  as  they  have  marched  and  peti- 
tioned and  protested,  they  have  given 
new  life  to  our  democracy  and  new 
meaning  to  the  ideals  of  our  Nation. 
The  American  people  have  stood  up 
almost  as  one— in  the  churches,  in  the 
universities,  in  the  labor  unions,  in  the 
business  community,  in  the  towns  and 
villages  throughout  the  United  States. 
Today  they  ask  us  to  follow  their  lead, 
to  join  them  in  the  struggle,  to  let  the 
word  go  forth  throughout  our  land 
and   through-out    the  world   that   the 


Representatives  of  the  American 
people  in  Congress  assembled  have 
taken  action  for  justice. 

There  was  a  time  when  the  world 
looked  to  the  United  States  for  leader- 
ship—not only  because  we  were  strong- 
er than  other  nations,  not  only  be- 
cause we  were  richer  than  other  peo- 
ples, not  only  because  we  had  more 
men  under  arms  and  more  missiles 
with  more  warheads— but  because  the 
United  States  was  the  beacon  of  hope 
for  freedom-loving  people  throughout 
the  globe.  Today  we  have  traded  our 
moral  leadership  on  the  issue  of  apart- 
heid for  a  false  promise  from  the  ar- 
chitects of  apartheid.  We  have  become 
identified  as  apologists  for  apartheid, 
as  collaborators  in  the  oppression  of 
the  black  people  of  South  Africa,  as 
South  Africa's  last  best  friend  in  the 
community  of  nations. 

We  should  recognize  that,  in  fact, 
the  United  States  is  implicated  in  the 
apartheid  system.  Every  time  a  U.S. 
bank  extends  credit  to  the  Govern- 
ment of  South  Africa,  we  are  financ- 
ing apartheid.  Every  time  we  sell  a 
computer  to  the  Government  of  South 
Africa,  we  are  aiding  in  the  adminis- 
tration and  enforcement  of  apartheid. 
Every  time  an  American  citizen  buys  a 
South  African  Gold  Coin— the  Kruger- 
rand— we  are  funding  apartheid. 

Every  new  dollar  that  flows  from  the 
United  States  to  South  Africa  is  a  new 
brick  in  the  wall  of  apartheid. 

So.  as  we  stand  here  today,  the 
United  States  has  unclean  hands,  and 
if  we  do  nothing  today,  our  Nation  will 
remain  implicated  in  the  system  of 
apartheid. 

That  is  why  strong,  vigorous,  and 
visible  action  against  apartheid  is  nec- 
essary. To  do  nothing  today  is  tanta- 
mount to  a  vote  of  approval  for  the 
apartheid  system. 

There  is  a  choice  for  South  Africa, 
for  America,  for  all  of  us.  One  way  lies 
the  dawn  of  freedom;  the  other  is  the 
prolonged  twilight  of  apartheid  to  be 
followed  by  the  bitter  night  of  afflic- 
tion and  despair.  There  are  those  in 
this  Chamber  who  fear  change  and 
would  hold  to  the  past.  History  will 
pass  you  by.  For  our  part,  we  are  con- 
vinced that,  by  our  own  efforts,  with 
our  own  acts  and  peaceful  witness, 
human  beings  can  hurry  a  history  that 
has  been  stopped  too  long.  And  we 
know  that  we  must  try,  for  we  also 
know  the  price  of  failure. 

More  than  a  century  ago,  our  coun- 
try passed  through  the  same  storm 
that  now  rages  over  South  Africa.  The 
forces  of  slavery  thought  they  could 
stand  fast,  perhaps  forever— and  final- 
ly, irrcpressibly.  the  Civil  War  came. 
Caring  and  decent  men.  who  loved 
their  families  and  their  country, 
fought  each  other  for  4  terrible 
years— and  hundreds  of  thousands  of 
them  perished.  It  is.  of  course,  our 
deepest   and  most   fervent   hope  that 
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the  people  of  South  Africa  will  be 
spared  that  suffering.  But  I  believe 
that  peace  can  be  kept  in  that  land 
only  through  the  triumph  of  justice. 
Let  us  then  do  what  we  can  to  advance 
the  cause  of  justice  in  the  hope  that, 
what  we  do  and  say  here  today  will 
sound  and  resound  throughout  South 
Africa,  and  that  the  peoples  of  that 
sad  and  tormented  land  will  finally 
join  hands  and  walk  together  at  last  as 
all  members  of  the  same  human 
family. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  The  Senator  from  Con- 
necticut is  recognized. 

Mr.  DODD.  Mr.  President,  today  we 
are  in  the  second  day  and  for  all  prac- 
tical matters  really  the  first  day  of 
debate  on  an  issue  of  importance  to  a 
growing  number  of  Americans  and  to 
many  of  us  in  this  body,  and  that  is 
the  American  policy  toward  the  Re- 
public of  South  Africa.  The  complex- 
ity of  the  South  African  situation  and 
the  heinousness  of  South  Africa's 
system  of  apartheid  make  this  a  diffi- 
cult and  emotional  issue.  Nevertheless, 
it  is  one  that  must  be  addressed  be- 
cause the  consensus  behind  the 
present  U.S.  policy  of  'constructive 
engagement"  with  South  Africa  clear- 
ly is  eroding. 

South  Africa's  Nobel  Prize-winning 
bishop.  Desmond  Tutu,  has  called 
apartheid  •evil,  immoral  and  un-Chris- 
tian.'  No  one  can  doubt  that  he  is 
right.  Apartheid  separates  the  people 
of  South  Africa  into  groups  according 
to  the  color  of  their  skin  and  assigns 
each  group  a  distinct  and  different  po- 
sition within  the  South  African  com- 
munity. At  the  top  of  this  racial  hier- 
archy are  some  5.7  million  whites, 
which  comprise  18  percent  of  South 
Africa's  population.  At  the  bottom  are 
22  million  Africans,  the  majority  of 
the  population,  who  are  deprived  of 
fundamental  civil  and  political  rights 
in  their  own  country,  the  land  where 
they  were  born.  In  between  are  ap- 
proximately 3  million  people  of  mixed 
race,  known  as  Coloureds,  and  650,000 
Asians,  mostly  Indians,  who  are  forced 
to  live  in  a  kind  of  limbo,  more  privi- 
leged than  the  Africans  yet  inferior  to 
the  whites  who  regard  them  as  part  of 
the  "black  "  community.  Theoretically, 
apartheid  is  designed  to  preserve  the 
cultural  identity  of  all  the  population 
groups  in  South  Africa.  In  practice,  it 
is  nothing  more  than  maintaining  the 
political  and  economic  dominance  of 
the  white  minority. 

Apartheid  is  an  inhumane  and 
unjust  system  which  reflects  man's 
bigotry  and  capacity  to  be  indifferent 
to  the  fate  of  his  fellow  man.  It  dic- 
tates every  aspect  of  a  black  South  Af- 
rican's life— where  he  may  live  and 
work,  whether  and  where  he  can  own 
land,  with  whom  he  can  go  to  school, 
where  he  can  shop  or  socialize,  who 
can  be  his  friends.  It  reserves  the  most 
fertile  and  mineral  rich  areas  of  South 


Africa,  87  percent  of  the  land,  for 
whites  while  relegating  the  African 
majority  to  a  life  of  poverty  and  dis- 
ease in  barren,  undeveloped  areas  des- 
ignated as  "homelands." 

Under  apartheid,  Coloureds  and  In- 
dians can  own  property  in  South 
Africa  but  they  are  confined  to  speci- 
fied residential  and  business  areas.  Af- 
ricans, on  the  other  hand,  are  denied 
the  right  to  own  land  or  to  hold  citi- 
zenship in  South  Africa.  Since  1960, 
3.5  million  blacks  have  been  forcibly 
removed  from  "white"  areas.  Nearly  1 
million  more  Africans  have  been  forc- 
ibly relocated  in  the  homelands.  The 
South  African  Government's  policy  of 
giving  Africans  citizenship  in  the 
homelands,  four  of  which  have  al- 
ready been  granted  "independence," 
has  resulted  since  1976  in  the  dena- 
tionalization of  more  than  8  million 
black  South  Africans.  Because  jobs  are 
scarce  in  the  homelands,  many  black 
men  return  to  South  Africa  as  so- 
called  migrant  workers.  As  such,  they 
are  required  to  live  in  single-sex  hos- 
tels in  the  urban  townships  and  to 
work  for  11  months  out  of  the  year 
without  seeing  their  families. 

Africans  are  allowed  to  stay  in  South 
Africa  only  if  they  are  employed.  They 
receive  wages  less  than  those  of  their 
white  counterparts  and  reside  in  over- 
crowded townships  which  have  serv- 
ices, health  care,  and  schools  vastly  in- 
ferior to  those  of  whites.  Their  move- 
ment in  white  areas  is  restricted  and 
those  who  violate  the  "pass  laws"  are 
subject  to  fines  and  imprisonment.  In 
1983  alone,  more  than  140,000  were 
convicted  under  these  specious  laws. 

To  sustain  apartheid,  the  South  Af- 
rican Government  has  adopted  a  varie- 
ty of  legal  and  administrative  instru- 
ments including  bannings,  detention 
without  trial,  limitations  on  freedom 
of  speech  and  assembly,  and  surveil- 
lance by  the  security  police.  It  has  also 
resorted  to  torture,  the  imprisonment 
of  antiapartheid  leaders  and  activists, 
and  the  use  of  force  against  blacks 
who  have  courageously  protested 
against  the  system.  Since  last  Septem- 
ber, over  300  black  South  Africans 
have  been  killed  at  the  hands  of  South 
African  Government  forces,  largely  in 
response  to  antiapartheid  protests;  16 
leaders  of  the  United  Democratic 
Front,  the  major  antiapartheid  move- 
ment, have  been  indicted  on  the 
charge  of  treason;  and  the  South  Afri- 
can military  has  conducted  raids  into 
neighboring  Bostwana  and  Angola  al- 
legedly to  destroy  sympathizers  of  the 
"banned"  African  National  Congress. 

The  fundamental  goal  of  American 
policy  must  be  to  hasten  the  peaceful 
demise  of  apartheid  and  to  encourage 
the  development  of  a  just  and  free  so- 
ciety for  all  South  Africans  without 
reference  to  race.  The  elimination  of 
apartheid  is  vital  not  ony  for  black 
South  Africans  but  also  for  peace  and 
stability  in  southern  Africa,  a  region 


of  political  and  economic  interest  to 
this  country. 

In  April  and  May,  the  Foreign  Rela- 
tions Committee  held  a  series  of  hear- 
ings to  determine  whether  the  admin- 
istration's policy  of  constructive  en- 
gagement is  achieving  this  very  goal. 
After  much  discussion  and  some  dis- 
agreement, the  committee  amended 
and  adopted  S.  995,  a  bill  originally  in- 
troduced by  the  chairman  of  the  com- 
mittee, by  an  overwhelming  vote  of  16 
to  1.  That  bill,  which  is  now  before  the 
Senate,  reflects  I  believe  the  commit- 
tee's tradition  of  bipartisanship.  It 
represents  a  concerted  effort  on  the 
part  of  Democrats  and  Republicans 
alike  to  forge  a  policy  around  which 
consensus  can  develop  and  a  job  well 
done,  I  might  add,  by  the  committee. 

Undoubtely  this  bill  does  not  go  as 
far  in  the  area  of  sanctions  against  the 
South  African  Government  as  some 
members  of  the  committee  and  of  the 
Senate  would  like.  However.  I  believe 
that  it  is  a  balanced  piece  of  legisla- 
tion which  addresses  many  of  the  glar- 
ing weaknesses  of  constructive  engage- 
ment. Its  prohibitions  on  nuclear 
trade,  computer  sales  and  bank  loans 
to  the  South  African  Government  are 
an  overt  form  of  pressure,  heretofore 
absent  under  constructive  engage- 
ment. By  demonstrating  that  the 
United  States  will  take  action  to  foster 
change  in  South  Africa,  these  sanc- 
tions send  a  much-needed  and  long- 
overdue  signal  to  South  African  blacks 
that  the  United  States  supports  their 
struggle  against  apartheid.  One  of  the 
greatest  failures  of  constructive  en- 
gagement is  that  it  has  led  many  black 
South  Africans  and  many  Americans 
to  conclude  that  the  United  States  is 
as  the  distinguished  Senator  from 
Massachusetts  just  noted,  "on  the 
side"  of  the  white  minority  in  South 
Africa— a  situation  which  contradicts 
our  humanitarian  tradition  and  under- 
mines our  long-term  interests  in  South 
Africa  and  the  region. 

By  mandating  the  Sullivan  princi- 
ples for  U.S.  firms  in  South  Africa,  S. 
995  makes  it  clear  that  American  com- 
panies must  join  in  the  effort  to 
combat  the  evils  of  apartheid.  The 
provisions  in  the  bill  which  provide  as- 
sistance in  the  form  of  human  rights 
grants  and  educational  scholarships 
are  designed  to  help  South  African 
blacks.  Finally,  the  bill  puts  the  South 
African  Government  on  notice  that 
the  United  States  will  impose  addition- 
al sanctions,  both  economic  and  politi- 
cal, unless  significant  progress  is  made 
in  dismantling  apartheid  within  18 
months.  Thus,  this  bill  leaves  no  doubt 
that  the  American  campaign  against 
apartheid— the  campaign  to  "free 
South  Africa"— will  continue. 

Mr.  President,  I  believe  that  the  bill 
before  us  is  a  good  piece  of  legislation 
that  sends  the  appropriate  signals  to 
the  South  African  Government  and  to 
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the  black  community  in  South  Africa. 
I  strongly  urge  my  colleagues  to  sup- 
port it. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  very  strong  support  of  S.  995. 
the  AntiApartheid  Action  Act  of  1985. 

This  legislation  commands  vigorous 
bipartisan  support:  it  was  approved  in 
the  Senate  Foreign  Relations  Commit 
tee  on  a  vote  of  16  to  1.  And.  in  terms 
of  Its  consideration  by  this  body,  it 
clearly  has  also  commanded  very 
strong  bipartisan  support.  With  an  88 
to  8  vote  yesterday  on  cloture  on  the 
motion  to  proceed  to  the  legislation. 

I  commend  the  leadership  in  the 
committee  and  on  the  floor  of  the 
Senate  for  moving  expeditiously  to 
consider  this  legislation--to  schedule 
hearings  in  the  committee,  to  move 
the  legislation  to  markup,  and  then  to 
schedule  its  consideration  in  the  full 
Senate  within  a  very  reasonable  period 
of  time  after  committee  action. 

By  sending  a  direct  signal  to  the 
South  African  Government,  this  legis- 
lation makes  clear  that  the  apartheid 
policy  pursued  by  that  Government 
must  be  abandoned. 

Apartheid.  Mr.  President,  is  a  system 
of  maintaining  at  any  cost  the  political 
and  economic  domination  of  a  small 
white  minority  in  South  Africa  over 
the  vast  black  majority  of  the  popula- 
tion of  that  country.  As  such,  the 
apartheid  policy  violates  the  most  fun- 
damental principles  and  values  of  our 
own  society  and  Nation.  Apartheid 
runs  counter  to  the  very  principles 
which  should  be  at  the  basis  of  Ameri- 
can foreign  policy,  and  the  goals 
which  should  be  the  objective  of 
American  foreign  policy. 

It  is  important  to  remember,  in  con- 
sidering this  issue,  that  apartheid  is 
not  just  a  theory  of  social  relations  or 
a  theory  of  government.  On  a  daily 
basis,  it  involves  innumerable  appall- 
ing acts  of  inhumanity— the  breaking 
up  of  families,  the  forced  relocation  to 
distant  territories,  arbitrary  detention, 
violence,  constant  abuse,  fear  of  death. 
Above  all.  it  involves  the  constant 
denial  of  any  measure  of  human  digni- 
ty and  respect.  It  is  abhorrent  to  us.  as 
self-respecting  citizens  of  a  free 
nation,  and  it  is  time,  indeed  long  past 
time,  to  make  clear  to  the  Govern- 
ment of  South  Africa  that  the  system 
of  apartheid  must  be  dismantled. 

Our  Government  has  followed  in 
recent  years  the  policy  of  so-called 
constructive  engagement.  That  policy, 
however,  Mr.  President,  has  come  to 
be  seen  as  indulging,  indeed  condon- 
ing, the  aparthied  policy  of  the  Gov- 
ernment of  South  Africa.  The  legisla- 
tion before  us  today  is  designed  to  put 
the  United  States  on  a  different 
course,  to  send  a  different  signal  to 
South  Africa  and  elsewhere  in  the 
world— a  different  message  to  black 
South  Africans:  to  white  South  Afri- 
cans,   both    tho.se   directing   and   sup- 


porting aparatheid  and  those  coura- 
geous ones  seeking  to  change  apart- 
heid in  their  own  society:  to  Ameri- 
cans, black  and  white  alike:  and  to  citi- 
zens and  governments  throughout 
Africa  and  around  the  world. 

In  fact,  the  recent  actions  of  the 
Government  of  South  Africa  have 
made  it  crystal  clear  that  the  U.S. 
policy  of  constructive  engagement  is 
an  empty  facade,  a  policy  in  fact  not 
producing  results.  On  the  contrary, 
the  actions  of  the  South  African  Gov- 
ernment have  undercut  any  confi- 
dence which  anyone  may  still  have 
had  in  their  intention  or  good  faith. 

Let  me  give  just  a  few  examples. 
First,  on  the  international  front:  on 
April  18  South  Africa  announced  the 
unilateral  establishment  of  an  interim 
administration  in  Namibia,  in  contra- 
vention of  U.S.  Resolution  435  which 
South  Africa  it.self  had  pleaged  to  re- 
spect, and  in  contravention  of  the  ef- 
forts of  the  contact  group  of  nations 
to  resolve  the  Namibian  issue  on  a 
peaceful  and  multilateral  basis,  and  to 
move  that  nation  toward  independ- 
ence. 

On  May  21  South  African  comman- 
dos attempted  to  sabotage  the  Gulf 
Oil  operation,  an  enterprise  involving 
Americans,  in  Cabinda  in  northern 
Angola,  in  violation,  on  the  part  of 
South  Africa,  of  the  Lusaka  agree- 
ment, which  had  been  negoitated  be- 
tween Angola  and  South  Africa  under 
the  auspices  of  the  United  States. 

On  June  16  South  African  military 
forces  raided  Gaborone  the  capital  of 
Botswana,  killing  more  than  a  dozen 
civilians. 

And  earlier  this  year  the  South  Afri- 
can Government  acknowledged  that 
forces  attempting  to  overthrow  the 
Government  of  Mozambique  continue 
to  operate  out  of  South  Africa,  in  vio- 
lation of  the  Nkomati  accord,  a  final 
agreement  between  the  Government 
of  South  Africa  and  the  Government 
of  Mozambique  under  which  the  Gov- 
ernment of  Mozambique  has  met  its 
obligations. 

On  the  internal  front,  a£  my  distin- 
guished colleague  from  California  ear- 
lier detailed,  there  have  been  a  series 
of  killings  which  have  shocked  civil- 
ized people  around  the  world.  Un- 
armed civilians  marching  in  funeral 
processions  have  been  shot  by  the 
police.  South  African  blacks  protesting 
forced  removal  from  the  crossroads 
squatters'  camps  have  been  killed. 
Demonstrators  peacefully  protesting 
the  Uitenhage  shootings  have  been  ar- 
rested. Leaders  of  the  United  Demo- 
cratic Front,  an  umbrella  organization 
of  groups  committed  to  seeming  peace- 
ful change,  were  arrested  for  partici- 
pating in  the  boycott  of  the  1984  elec- 
tions, were  held  for  months  without 
charges  and  are  now  on  trial  charged 
with  treason  and  terrorism  simply  for 
publications  and  for  speech  making. 


In  addition,  the  Government  banned 
the  United  Democratic  Front  from 
meeting  for  a  period  of  3  months,  a 
measure  which  prompted  our  own 
State  Department  to  comment: 

Mea-surt's  aimed  at  .silencinK  leKitimate 
and  peaceful  opposition  to  apartheid  are  not 
conducive  to  finding  a  .solution  to  the  coun- 
trys  major  problems. 

Constructive  engagement  has  not 
worked  and  has  indeed  been  discredit- 
ed. Our  Nation  must  move  on  to  a  dif- 
ferent course. 

S.  995  is  designed  precisely  for  that 
purpose.  It  is  intended  to  demonstrate 
effectively  U.S.  opposition  to  apart- 
heid by  providing  certain  measures  to 
restrict  dealings  with  the  Government 
of  South  Africa  and  by  providing  cer- 
tain forms  of  assistance  to  black  South 
Africans.  This  legislation  prohibits 
loans  to  the  South  African  Govern- 
ment and  its  parastatals.  prohibits 
sales  of  computers  and  computer-relat- 
ed technology  and  equipment  to  South 
African  Government  agencies  enforc- 
ing apartheid,  prohibits  nuclear  trade 
between  the  United  States  and  South 
Africa,  and  finally  declares  U.S.  policy 
to  be  the  imposition  of  further  eco- 
nomic and  political  sanctions  if  in  the 
next  18  months  there  has  been  no  sig- 
nificant progress  toward  ending  apart- 
heid. 

At  the  same  time  the  legislation 
seeks  to  encourage  the  kind  of  devel- 
opment within  South  African  society 
that  can  help  to  move  that  nation 
toward  a  peaceful  resolution  of  the 
apartheid  questions.  It  therefore  au- 
thorizes money  for  scholarships  for 
South  African  blacks  and  money  for 
human  rights  programs  in  South 
Africa,  reserving  certain  moneys  for 
the  legal  defense  of  persons  prosecut- 
ed for  political  reasons.  It  seeks  to  en- 
courage black-owned  businesses  and 
operations  in  South  Africa,  and  it 
makes  the  Sullivan  principles  manda- 
tory for  U.S.  companies  operating  in 
South  Africa. 

Mr.  President,  I  believe  that  S.  995  is 
a  reasonable  and  coherent  effort  at 
implementing  an  antiapartheid  policy. 
This  legislation  makes  clear  where  the 
United  States  stands  on  this  pressing 
moral  issue,  makes  it  clear  beyond  any 
shadow  of  doubt.  It  begins  the  process, 
the  essential  and  necessary  process,  of 
saying  to  the  Government  of  South 
Africa  that  the  abhorrent  system  of 
apartheid  must  be  dismantled. 

The  policy  of  apartheid  denies  the 
most  elemental  rights  of  human  digni- 
ty and  respect  it  can  no  longer  be  tol- 
erated in  a  civilized  world.  The  Anti- 
Apartheid  Action  Act  of  1985  is  de- 
signed to  move  us  down  the  path  of 
bringing  that  policy  to  an  end  and 
bringing  decency  and  peace  to  South 
Africa. 
I  yield  the  floor. 
Mr.  EVANS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  rise  to  express  my 
strong  support  along  with  my  col- 
leagues who  have  spoken  before  me 
for  S.  995,  the  Anti-Apartheid  Action 
Act  of  1985.  I  think  it  is  a  good  bill.  It 
is  a  well-reasoned  and  comprehensive 
package  condemning  the  apartheid 
policies  of  South  Africa  plus  redefin- 
ing the  United  States  relationships 
with  that  country.  I  have  been  asked 
the  question  in  the  last  24  hours  as  to 
whether  this  proposed  Senate  bill  is  as 
strong  a  bill  as  passed  the  House  of 
Representatives.  I  think  that  is  really 
the  wrong  question.  The  real  question 
is.  Is  this  a  more  effective  bill  than  the 
one  passed  by  the  House  of  Represent- 
atives, or  other  bills  and  amendments 
which  have  been  proposed?  I  believe 
that  it  is.  I  think  we  also  have  to  ask 
ourselves  the  most  fundamental  ques- 
tion of  all  which  too  often  we  fail  to 
do;  that  is,  in  relation  to  any  foreign 
policy  question  is  what  we  are  about  to 
do  in  the  best  interests  of  the  United 
States?  We  obviously  have  concenis 
and  should  heed  those  concerns  as  to 
the  effect  of  our  actions  on  other  na- 
tions. But  it  is  ultimately  in  the  carry- 
ing out  of  the  American  foreign  policy 
the  answer  to  the  question:  Is  it  in  the 
best  interests  of  the  United  States?  I 
believe  S.  995  responds  splendidly  to 
that  question.  It  is  in  the  best  inter- 
ests of  the  United  States. 

It  sends  a  twofold  message  to  the 
people  of  South  Africa.  First,  that  the 
United  States  does  not  support  the 
apartheid  system  and  will  no  longer 
conduct  simply  business  as  usual  until 
the  Government's  actions  and  policies 
for  its  black  majority  change. 

There  has  been  an  increase  in  vio- 
lent police  actions  against  black  South 
Africans:  Over  the  p£ist  10  months,  ap- 
proximately 400  people  have  been 
killed  by  acts  of  violence  in  South 
Africa.  Transfers  to  "black  home- 
lands" have  increased  and  are  strictly 
enforced.  Pass  checks  continue,  often 
pursued  with  unnecessary  vigor  and 
force.  S.  995  lets  the  Government  of 
South  Africa  know  such  actions 
cannot  and  will  not  be  tolerated. 

But  I  think  perhaps  even  more  im- 
portantly, the  bill  sends  a  message  of 
support  to  the  black  citizens  of  South 
Africa  by  providing  positive  steps  to 
assist  them  in  the  current  situation  of 
political  and  economic  deprivation. 
The  past  months  have  seen  unprece- 
dented pressure  from  blacks  within 
South  Africa  for  change.  Real  change 
in  the  policies  of  the  Government  of 
South  Africa  can  only  come  from 
within  and  we  must  do  everything  we 
can  to  let  those  who  are  striving  for 
change  know  that  we  support  their 
struggle  and  stand  ready  to  help.  This 
bill  offers  a  good  beginning. 


S.  995  offers  a  phased  approach  for 
economic  sanctions:  Some  would  take 
effect  immediately— and  I  belice  are 
necessary— and  the  rest  within  a  spe- 
cific time  but  no  later  than  March 
1987.  if  significant  progress  for  the 
abolition  of  apartheid  is  not  made.  I 
favor  this  phased  approach  as  it  allows 
us  to  hold  in  reserve  further  punitive 
actions  if  our  initial  actions  ellicit  no 
or  an  insufficient  response.  It  also 
gives  us  time  to  evaluate  the  effective- 
ness of  our  initial  actions  which  I  hope 
we  will  take  today  and  to  make 
changes  accordingly.  Most  important- 
ly, however,  it  gives  us  time  to  coordi- 
nate our  efforts  with  other  countries. 

We  have  seen  the  example  too  many 
times  over  the  past  decade  of  Ameri- 
can attempts  to  influence  actions  of 
other  nations  by  carrying  out  unilat- 
eral economic  sanctions.  They  have 
never  worked. 

I  firmly  believe  that  economic  sanc- 
tions imposed  by  one  country  do  little 
more  than  send  a  signal.  Such  signals 
clearly  have  merit  but  some  situations 
warrant  stronger  action.  This  is  such  a 
case.  If  our  sanctions  are  to  be  effec- 
tive and  if  we  come  to  the  point  where 
they  believe  they  must  be  applied,  we 
simply  must  have  coordinated  efforts 
involving  many  countries.  During  the 
Foreign  Relations  Committee  markup, 
I  offered  and  the  committee  accepted 
an  amendment  concerning  multilater- 
al trade  sanctions.  The  language  re- 
quires the  President  to  begin  negotia- 
tions with  other  nations  to  develop 
multilateral  economic  sanctions  to 
bring  about  an  end  to  apartheid. 

If  we  are  successful  in  that  effort, 
then  I  believe  economic  sanctions  may 
well  have  strong  influence.  If  we  are 
unsuccessful,  we  ought  to  think  about 
unilateral  sanctions  from  the  United 
States  alone. 

S.  995  also  sets  out  clear  standards 
for  labor  practices  to  be  met  by  Ameri- 
can companies  operating  in  South 
Africa.  This  code  is  similar  to  the  Sul- 
livan principles,  which  have  come 
under  attack  by  some  of  late.  While 
application  of  the  Sullivan  principles 
may  not  change  the  apartheid  system, 
it  has  made  a  tremendous  difference 
to  those  black  South  Africans  fortu- 
nate enough  to  enjoy  the  benefits.  All 
too  frequently,  we  ignore  or  overlook 
small  victories  such  as  these.  The  prin- 
ciples have  made  a  difference  in  the 
lives  of  some  and  we  should  not  casu- 
ally cast  them  aside  as  long  as  they 
continue  to  make  a  difference. 

This  legislation  does  more  than  as- 
suage the  consciences  of  the  Senate 
and  the  American  public— it  is  a  strong 
statement  of  our  determination  to  see 
the  end  of  apartheid  in  South  Africa. 
It  is  a  reasoned,  phased,  comprehen- 
sive approach  and  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  legislation. 

I  know  there  are  many  who  will  seek 
amendments  both  to  strengthen  and 


to  weaken  this  legislation.  I  believe 
the  chairman  has  acted  extremely  well 
and  has  provided  enormous  leadership 
in  bringing  us  to  this  point.  I  hope  we 
will  be  able  to  move,  move  promptly  to 
send  the  necessary  signals  to  the  rest 
of  this  country,  to  South  Africa,  and 
to  clearly  get  on  with  the  business  at 
hand. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT 

Mr.  LUGAR.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives onS.  1160. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  bill  <S.  1160)  entitled 
"An  Act  to  authorize  appropriations  for  the 
military  functions  of  the  Department  of  De- 
fense and  to  prescribe  personnel  levels  for 
the  Department  of  Defense  for  fiscal  year 
1986,  to  authorize  certain  construction  at 
military  installations  for  such  fiscal  year,  to 
authorize  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  such  fiscal  year,  and  for  other 
purposes",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered.  That  the  following  are  appointed 
as  conferees. 

FYom  the  Committee  on  Armed  Services, 
for  consideration  of  all  provisions:  Mr. 
Aspin,  Mr.  Price,  and  Mr.  Dickinson. 

Prom  the  Committee  on  Armed  Services, 
for  consideration  of  all  provisions  except 
sections  711,  713,  933.  and  949  of  the  Senate 
bill  and  modifications  thereof  committed  to 
conference:  Mr.  Bennett,  Mr.  Stratton,  Mr. 
Nichols,  Mr.  Daniel.  Mr.  Montgomery,  Mr. 
Dellums,  Mrs.  Schroeder,  Mrs.  Byron,  Mr. 
Mavroules.  Mr.  Hutlo,  Mr.  Whitehurst,  Mr. 
Spence.  Mrs.  Holt.  Mr.  Hillis,  Mr.  Badham. 
Mr.  Stump,  and  Mr.  Courter. 

From  tHe  Permanent  Select  Committee  on 
Intelligence,  solely  for  consideration  of  dif- 
ferences regarding  intelligence-related  ac- 
tivities: Mr.  Hamilton,  Mr.  Stokes,  and  Mr. 
Cheney. 

Prom  the  Committee  on  Education  and 
Labor,  solely  for  consideration  of  sections 
711.  713,  910.  919.  933,  949,  2136,  and  2137  of 
the  Senate  bill,  and  section  1190  of  the 
House  amendments  and  modifications 
thereof  committed  to  conference:  Mr.  Haw- 
kins. Mr.  Pord  of  Michigan,  Mr.  Kildee,  Mr. 
Murphy,  Mr.  Clay.  Mr.  Williams.  Mr.  Jef- 
fords, Mr.  Goodling.  Mr.  Petri,  and  Mr. 
Bartlett. 

Mr.  LUGAR.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House  on  the 
disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

Mr.  PELL.  Mr.  President,  this 
matter  has  been  cleared  with  the  mi- 
nority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Danforth]  ap- 
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pointed  Mr  Goldwater,  Mr  Thur- 
mond. Mr.  Warner.  Mr  Humphrey. 
Mr.  Cohen.  Mr  Quayle.  Mr  East.  Mr. 
Wilson.  Mr  Denton.  Mr  Gramm.  Mr 
NuNN.  Mr  Stennis.  Mr  Hart.  Mr 
ExoN,  Mr.  L£viN.  Mr  Kennedy.  Mr. 
Bingaman.  Mr.  Dixon,  and  Mr.  Glenn. 
conferees  on  the  part  of  the  Senate. 


ANTI  APARTHEID  ACTION  ACT 
OF  1985 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  995 1. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr  WEICKER  Mr  President.  I  rise 
in  support  of  S.  995.  I  think  a  few 
statements  are  in  order,  a-side  from 
those  in  my  prepared  remarks 

First  of  all.  I  would  like  to  compli- 
ment Senator  Lugar  on  taking  a 
matter  that  nobody  thought  would  be 
before  us  this  year  and  bringing  it 
before  this  body  for  its  deliberation 
and  action. 

There  are  some  strongly  held  feel- 
ings on  this  matter.  I  think  it  is  a 
great  credit  to  the  chairman  that  he 
got  it  out  of  the  committee,  he  got  it 
on  the  floor,  and  we  are  going  to  act. 

I  also  want  to  give  credit  to  my 
friend  Alan  Cranston,  of  California, 
who  has  followed  this  i.ssue  from  its 
beginning,  and  to  my  good  friend.  Sen- 
ator Kennedy,  with  whom  I  sat  down 
on  this  legislation  man\  months  ago 
and  without  whose  help  I  do  not  feel 
we  would  be  at  this  point  today. 

The  individual  who  I  think  deserves 
the  most  credit  is  not  even  on  the 
floor  of  the  Senate.  That  is  Randall 
Robinson. 

Randall  has  been  the  manager,  if 
you  will,  of  the  ad  hoc  expre.ssions  of 
re\ulsion  toward  the  policy  of  apart- 
heid as  evidenced  by  hundreds  of 
American  citizens,  known  and  un- 
known. Every  day- m  heat.  cold.  snow, 
ram  Randall  managed  that  manifes- 
tation there  on  Ma.ssachusetts  Avenue 
in  front  of  the  South  Africa  Embassy, 
the  manifestation  of  revulsion  for  the 
policy  of  apartheid. 

When  the  inauguration  was  going 
on.  nobody  cared  what  was  going  on 
on  Massachusetts  Avenue,  but  atten- 
tion was  focused  on  Pennsylvania 
A\enue  But  there  was  Randall  Robin- 
son and  those  who  assisted  him. 

This  IS  a  terribly  important  day  for 
the  people  of  the  United  States  and 
the  Senate  of  the  United  States,  but  it 
can  be  no  more  important  to  anyone 
than  it  IS  to  Randall  and  those  mem 
bers  of  his  coalition  who  long  before 
this  became  a  political  i.ssue.  long 
before  it  was  in  the  limelight,  were  the 
few  who  evidenced  the  best  of  what  re- 
sides in  each  one  of  us  as  American 
citizens. 

So.  as  I  .say.  great  credit  goes  to  the 
cliairman  and  the  various  people  who 
had  input  into  the  bill  and  tho.se  Sena- 
tors   who    will    vote    here    today,    but 


there  are  those  outside  the  Chamber 
who  evidenced  their  feeling  m  protest 
both  on  Massachusetts  Avenue  and  in 
cities  around  this  Nation.  They  are  the 
true  Paul  Reveres  of  our  generation.  It 
is  to  them  that  I  think  recognition 
should  go. 

When  I.  as  one  of  Randall  Robin- 
son's Indians— he  was  the  chief— came 
out  of  the  D.C.  jail  back  in  January  of 
this  year,  I  never  dreamed  that  this 
moment  would  occur  as  early  as  July 
1985.  But  It  IS  going  to  occur. 

We  have  abandoned  the  policy  of  si- 
lence. It  is  not  a  question  of  construc- 
tive engagement  by  the  Reagan  ad- 
ministration. This  has  been  silence  by 
the  American  people,  all  of  us.  Repub- 
licans and  Democrats,  all  of  us.  for 
decades. 

That  IS  what  goes  by  the  boards  here 
today  That  is  what  went  by  the 
boards  when  the  House  passed  its  ver- 
sion and  hopefully  it  will  go  by  the 
boards  when  the  President  signs  this 
into  law 

This  IS  our  statement  as  a  people 
This  is  not  a  conservati\e  or  liberal 
issue.  Democrat  or  Republican  issue, 
but  it  is  an  issue  for  all  Americans,  a 
reaffirmation  of  what  we  believe  in. 

We  hold  these  truths  to  be  self-evident. 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  in 
alienable  rights,  that  among  these  are  life 
liberty  and  the  pursuit  of  happine.ss 

With  those  noble  words,  our  forefa- 
thers severed  tlieir  ties  with  an  op- 
pressive, colonial  regime  and  began 
the  greatest  social  experiment  in 
human  history.  If  wr„s  an  experiment 
born  of  and  sustained  by  the  ideal  that 
human  beings  have  rights  that  tran- 
scended systems  of  go\ernment  or  eco- 
nomics. And  for  that  ideal  we  have 
been  respected  and  emulated  by 
people  around  the  world. 

That  ideal  carried  us  to  Yorktown. 
to  Gettysburg,  to  the  Marne.  and  Nor- 
mandy It  has  carried  us  likewise  from 
Selma.  AL.  to  Washington.  DC.  It  is 
our  raisonne  d'etre,  the  bedrock  of 
values  long  considered  uniquely  Amer- 
ican. 

It  is  with  that  spirit  that  I  believe 
we  as  a  nation  have  stirred  ourselves 
to  act  on  behalf  of  the  millions  of 
blacks  in  South  Africa  for  whom  our 
ideal  IS  only  a  distant  dream.  The  con- 
science of  America  has  begun  to  speak: 
we  have  been  silent  too  long. 

We  already  knew  what  Bishop  Des- 
mond Tutu  was  saying  when  he  told 
us.  You  are  either  for  or  against 
apartheid.  You  are  either  on  the  side 
of  the  oppressed  or  the  oppressor.  You 
cannot  be  neutral" 

And  yet  that  is  what  we  have  at- 
tempted to  do;  by  virtue  of  indiffer- 
ence or  self-deception  we  have  been  a 
silent  ally  of  apartheid,  not  for  the 
last  4  years  only,  but  for  decades.  For 
the  first  time,  the  United  States,  as  a 
matter  of  substantive  law.  is  about  to 
take  sides  in  the  struggle  for  equality 
in  South  Africa. 


Mr.  President,  this  is  no  longer  some 
marchers  on  Massachusetts  Avenue. 
This  IS  no  longer  a  protest  before  the 
United  Nations,  in  Boston,  or  wherev- 
er. This  IS  not  an  ad  hoc  effort.  This  is 
the  Government  of  the  United  States 
that  is  speaking.  It  is  evidencing  its 
conscience. 

And.  Mr.  President,  I  believe  we  will 
do  so  in  a  manner  consistent  with  our 
best  traditions. 

When  Elie  Wiesel,  the  eloquent 
scholar  and  survivor  of  the  Nazi  Holo- 
caust, returned  from  South  Africa  he 
wrote: 

What  I  understood  in  Soweto  is  that  racial 
laws  are  wrong,  not  only  because  they  result 
in  collective  and  individual  oppression,  but 
also,  and  especially  becau.se  they  are  laws 
Racism  it.sclf  is  dreadful,  but  when  it  pre 
tends  to  be  legal,  and  therefore  just,  it  be- 
comes altogether  repugnant.  Without  com 
paring  apartheid  and  NazUsm  and  to  its 
Final  Solution'  for  that  defies  all  compari- 
son-one cannot  but  assign  the  two  systems, 
in  their  supposed  legality,  to  the  same 
camp. 

Apartheid  in  South  Africa  is.  as  Na- 
tional Socialism  was.  a  creature  of  law. 
Racial  separation  was  built  brick  by 
brick,  law  by  law  in  both  societies  over 
a  number  of  years.  In  their  first  3 
years  in  power  in  Germany,  the  Nazis 
banned  'non-Aryans  "  from  the  civil 
service,  required  the  classification  of 
the  population  by  race  and  finally  de- 
clared Jews  to  be  noncitizens  within 
their  own  country.  Between  1948  and 
1951.  the  newly  elected  National  Parly 
in  South  Africa  required  registration 
by  race,  banned  mixed  marriages,  and 
moved  toward  denying  blacks  any 
legal,  economic,  or  political  rights.  Na- 
tional Socialism  plunged  the  world 
into  war  and  was  ended  at  the  cost  of 
millions  of  lives.  We  must  act  now  in 
order  that  apartheid  will  end  without 
such  a  staggering  cost  in  bloodshed. 

In  the  1950s.  Chief  Albert  Luthuli,  a 
Nobel  Prize  winner,  urged  peaceful 
protest  in  order  to  win  concessions 
from  the  apartheid  government  of 
South  Africa.  Nothing  happened. 
Leadership  passed  to  Nelson  Mandela, 
who  advocated  violence  against  inani- 
mate objects,  such  as  government 
buildings,  in  order  to  bring  about 
change.  It  did  not  happen  and  Man- 
dela has  been  imprisoned  for  many 
years.  Given  that  history,  who  will  be 
the  new  leaders  of  the  black  majority 
and  what  methods  will  they  advocate? 

Will  it  be  men  of  peace  and  principle 
like  Bishop  Tutu  or  those  who  are 
identified  with  and  who  receive  sup- 
port from  totalitarians?  We  must  add 
our  voice  and  active  support  to  those 
who  still  believe  in  a  process  of  nonvio- 
lent negotiation.  With  concerted  U.S. 
efforts,  such  a  course  of  action  be- 
comes a  live  option:  without  it  the 
cycle  of  violence  and  death  appears  in- 
evitable. 

Mr.  President,  with  the  measure 
before  us,  the  United  States  is  using 
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legitimate  tools  of  foreign  policy  to 
convey  a  strong  message  to  our  sup- 
posed allies  in  South  Africa.  The  mes- 
sage must  be  a  manifestation  of  our 
sincerity  and  depth  of  interest  in 
reform  in  South  Africa.  I  applaud  the 
Committee  on  Foreign  Relations  for 
reporting  to  this  floor  a  bill  containing 
genuine  economic  sanctions  against 
South  Africa.  There  can  be  no  doubt, 
once  this  bill  passes  the  Senate,  that 
the  course  of  U.S.  policy  has  changed. 
We  will  continue  on  that  course  until 
we  can  see  expeditious  and  genuine 
change  in  South  Africa. 

In  this  historic  debate,  there  are 
three  objectives  to  which  we  strive. 
One,  that  we  would  fashion  a  response 
to  the  situation  in  South  Africa  which 
is  worthy  of  the  idealism  and  courage 
of  the  United  States  past,  present,  and 
future.  Second,  that  we  would  demon- 
strate to  oppressed  people  within 
South  Africa  and  around  the  world 
that  the  United  States  shares  their  as- 
pirations and  is  willing  to  be  involved 
in  their  struggle  to  achieve  them.  And, 
finally,  to  communicate  that  we  value 
and  guard  the  rule  of  law  and  the 
system  of  democracy  and  we  will  not 
embrace  those  who  prostitute  them  to 
co\iT  their  injustice. 

Mr.  President,  the  choices  we  are 
about  to  make  are  not  easy  ones.  They 
do  not  come  cheap.  With  a  greater 
degree  of  involvement  comes  a  higher 
degree  of  responsibility  for  the  United 
States.  We  will  no  doubt  hear  the 
time-worn  appeal  to  profit,  to  anticom- 
munism,  to  support  for  World  War  II 
allies.  I  do  not  believe  such  arguments 
are  valid  nor  do  they  offer  any  pros- 
pect of  a  genuinely  constructive  role 
for  the  United  States  in  preventing  an 
imminent  African  holocaust.  I  believe 
we  must  act.  I  think  this  measure  is, 
indeed,  that  action. 

To  be  true  to  our  ideals  is  a  realism 
that  the  world  has  been  waiting  for. 

I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  California. 

Mr.  CRANSTON.  I  simply  wish  to 
state  that  the  Senator  has  made  a 
very  eloquent  and  very  compelling 
statement.  I  applaud  it.  The  Senator 
was  very  modest  about  his  own  role  in 
all  of  the  developments  that  led  to 
this  moment  in  the  Senate,  a  very 
proud  moment  for  the  Senate  and  for 
our  country.  In  behalf  of  many  people, 
I  thank  him  for  that. 

I  agree  with  all  he  said  about  Ran- 
dall Robinson  and  all  the  others  out- 
side this  Chamber  who  have  contribut- 
ed so  much  in  so  many  ways.  Randall 
has  been  a  very  forceful  and  effective 
leader,  also  very  pragmatic  in  terms  of 
the  realities  of  the  way  we  work  things 
out  in  this  body.  I  have  agreed  with  all 
the  Senator  said  about  him  and  the 
others  who  have  done  so  much  and 


sacrificed  so  much  in  behalf  of  people 
in  that  distant  place.  South  Africa. 

Mr.  WEICKER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  California  for  his  kind  remarks. 
Most  importantly,  I  thank  him  for 
making  this  day  come  to  pass  through 
his  efforts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  commend  the  majority 
leader.  Senator  Dole,  and  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  Lugar,  for  bringing  S.  995, 
the  Anti-Apartheid  Action  Act  to  the 
floor  of  the  Senate  in  such  a  timely 
fashion.  The  demands  upon  the  lime 
of  the  Senate  are  many  and  that  time 
is  scarce.  Consequently,  I  believe  they 
should  be  both  commended  for  per- 
ceiving the  need  to  legislate  on  this 
issue  at  this  time. 

Mr.  President,  the  issue  of  United 
States-South  Africa  relations  has  been 
of  considerable  interest  to  me  ever 
since  I  visited  South  Africa  in  January 
1984.  During  the  course  of  that  visit  I 
became  increasingly  aware  that  U.S. 
policy  toward  that  country,  while  well 
intentioned,  was  poorly  perceived  both 
by  the  black  community  and  by  pro- 
reform  elements  in  the  white  minori- 
ty. The  Reagan  administration's  policy 
of  constructive  engagement,  while  de- 
signed to  foster  racial  reform  in  South 
Africa,  was  perceived  by  many  as  fun- 
damentally endorsing  the  current 
South  African  political  dispensation. 
That  misperception  was  even  shared 
by  members  of  the  minority  govern- 
ment, many  of  whom  mistook  a 
change  of  U.S.  strategy  toward  South 
Africa  for  a  substantive  change  in  U.S. 
policy  toward  that  country.  In  fact, 
the  goal  of  policy  remained  the  same, 
the  achievement  of  meaningful,  peace- 
ful racial  reform  in  South  Africa. 

Consequently,  I  felt  it  to  be  neces- 
sary that  the  United  States  should,  at 
the  very  least,  modify  its  policy  toward 
South  Africa  with  a  view  to  clarifying, 
for  all  concerned  parties,  the  funda- 
mental goals  and  assumptions  of  that 
policy.  We  required  legislation  which 
would  communicate  to  the  South  Afri- 
can black  community  our  fundamental 
support  for  their  political  and  econom- 
ic aspirations  while  similarly  commu- 
nicating to  the  white  minority  our 
rising  exasperation  at  South  Africa's 
failure  to  follow  a  path  of  committed 
racial  reform.  This  legislation,  ulti- 
mately, took  shape  in  the  form  of  the 
Roth-McConnell-Dodd  United  States- 
South  Africa  Relations  Bill  of  1985. 

I  want  publicly  to  express  my  great 
appreciation  to  both  Senator  McCon- 
NELL  and  Senator  Dodd  for  their  lead- 
ership in  helping  develop  this  legisla- 
tion. I  think  the  fact  that  this  propos- 
al had  liberal  and  conservative  support 
from  both  sides  of  the  aisle  proved  a 
key  factor  in  enabling,  or  hopefully 


enabling,  meaningful  legislation  to  be 
adopted  in  this  area. 

Our  bill  advocated  the  adoption  of  a 
two-track  policy  toward  the  Republic 
of  South  Africa.  On  the  one  hand,  it 
greatly  increased  U.S.  educational  as- 
sistance to  black  South  Africans,  made 
black-owned  businesses  in  South 
Africa  eligible  for  OPIC  and  Exim- 
bank  assistance,  and  legislated  a  man- 
datory code  of  labor  practices,  along 
the  lines  of  the  Sullivan  Code,  for  U.S. 
businesses  operating  in  South  Africa. 
With  an  eye  to  South  Africa's  white 
community,  the  bill  called  for  the  ter- 
mination of  United  States-South 
Africa  nuclear  trade,  the  termination 
of  South  African  Airways  landing 
rights  in  this  country,  the  termination 
of  U.S.  bank  loans  to  the  South  Afri- 
can Government,  the  closing  of  a 
South  African  consulate  in  this  coun- 
try and  the  prohibition  of  U.S.  com- 
puter sales  to  the  South  African  mili- 
tary, police,  security,  and  apartheid- 
enforcing  agencies. 

I  am  happy  to  say  that  the  Foreign 
Relations  Committee  saw  fit  to  adopt 
the  vast  majority  of  those  proposals. 
The  chairman  of  the  committee  and  I 
were  in  complete  agreement  as  to  the 
need  to  reach  out  and  make  positive 
gestures  toward  South  Africa's  black 
community.  The  committee  also  chose 
to  adopt  our  proposals  to  terminate 
United  States-South  Africa  nuclear 
trade,  U.S.  bank  loans  to  the  South 
African  Government  and  U.S.  comput- 
er sales  to  the  South  African  military, 
security,  and  apartheid-enforcing 
agencies.  Our  proposal  to  close  a 
South  African  consulate  has  been 
dropped  in  the  face  of  concern  that 
such  an  initiative  could  be  viewed  as 
downgrading  our  diplomatic  effort  to 
achieve  racial  reform  in  South  Africa. 

Mr.  President,  it  is  my  opinion  that 
this  legislation,  taken  as  a  whole,  will 
greatly  assist  the  process  of  reform  in 
South  Africa.  Currently,  both  black 
and  white,  reform  groups  in  South 
Africa  are  in  sorry  need  of  some  mani- 
festation of  meaningful  outside  sup- 
port. The  frustration  of  the  black  com- 
munity in  this  regard  may  be,  in  part, 
responsible  for  the  rising  tide  of  vio- 
lence in  South  Africa's  black  town- 
ships. White  supporters  of  reform 
have  assured  me  of  the  need  for  this 
country  to  take  a  more  public  stand  on 
the  issue  of  apartheid. 

Finally,  I  believe  that  this  legislation 
will  be  good  for  the  South  African 
Government  itself.  That  Government 
frequently  displays  a  woeful  ignorance 
of  this  country  and  of  the  impact  of 
its  domestic  and  regional  policies  upon 
the  course  of  United  States-South 
Africa  relations.  This  legislation  will 
serve  both  to  clarify  that  current  low- 
status  of  our  relations  and  to  high- 
light the  need  for  South  Africa  to 
modify  its  conduct  in  many  regards. 
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Mr.  F*resident.  during  the  past  3 
months.  I  have  been  interviewed  by 
the  press  on  several  occasions  on  the 
subject  of  United  States-South  Africa 
relations.  I  was  frequently  asked  a 
question  which,  personally.  I  found  to 
be  extremely  puzzling,  namely.  Why 
are  you.  a  Repub'ican.  a  commonly 
perceived  conservative  Republican, 
legislating  on  the  :ubject  of  South 
Africa?"  As  I  said.  I  found  the  ques- 
tion odd  because  I  perceive  no  appar- 
ent contradiction.  On  the  contrary,  as 
a  Republican.  I  perceive  myself  as  a 
loyalist  to  the  political  principle  of 
multiparty  democracy  and  the  eco- 
nomic principle  of  free  enterprise. 

The  Republic  of  South  Africa,  as 
currently  constituted,  is  offensive  to 
both  principles.  It  forbids  meaningful 
political  participation  to  the  vast  ma- 
jority of  its  citizens  and,  through  a 
plethora  of  overt  and  covert  measures, 
prevents  them  from  achieving  their 
economic  potential  within  their  own 
society.  It  even  commits  the  primary 
sin  against  democracy.  It  attempts  to 
assert  that  many  of  its  citizens  are 
not.  in  fact,  citizens  and  that  they  can 
be  treated  as  aliens  in  their  own  land. 

Perhaps,  though,  I  am  supposed  to 
swallow  my  distaste  for  apartheid  on 
the  grounds  that  the  South  African 
Government  is  pro- Western  in  its  sym- 
pathies, an  anti-Marxist  state  battling 
Soviet  expansionism  in  southern 
Africa.  I  think  not.  Western  societies 
do  not  attempt  to  rob  their  citizens  of 
their  citizenship.  They  do  not  shoot 
peaceful  demonstrators  in  the  back. 
They  do  not  imprison  without  some 
attempt  to  show  cause. 

Moreover,  we  should  ask  ourselves, 
what  evidence  do  we  have  that  South 
Africa  is,  indeed,  anti-Marxist  in  incli- 
nation. The  assertion  is  often  made 
but  seldom  seriously  examined.  Per- 
sonally. I  can  imagine  nothing  more 
likely  to  be  conducive  to  marxism 
among  South  Africa's  black  youth 
than  the  current  conduct  of  South  Af- 
rica's police  and  security  forces.  How- 
can  one  reasonably  expect  any  youth 
to  hold  firm  to  a  belief  in  peaceful 
change  when  he  sees  his  community's 
leadership  imprisoned  without  cause'' 

Similarly,  what  evidence  do  we  have 
that  South  Africa's  regional  conduct  is 
anti-Marxist?  The  evidence  suggests 
that  that  conduct  is  antiblack  rather 
than  anti-Marxist.  South  Africa's  secu- 
rity forces  have  proved  just  as  eager  to 
enter  into  non-Marxist  Botswana  as 
well  as  Marxist  Mozambique.  The 
former  operation  was.  of  course,  sup- 
posedly in  search  of  the  ANC.  whose 
presence  proved  surprisingly  illusory, 
as  it  had  done  just  a  few  weeks  before 
in  Cabinda.  In  fact,  the  evidence  sug- 
gests that  South  Africa  enjoys  quite  a 
fondness  for  its  Marxist  neighbors. 
Above  all  else.  South  Africa  does  not 
wish  its  neighbors  to  be  strong,  regard 
less  of  their  political  inclinations. 
Marxist   governments,   particularly   in 


Africa,  are  weak,  corrupt  and  ineffec 
tual.  So  far  as  South  Africa  is  con- 
cerned, they  make  for  an  ideal  neigh- 
bor. 

Those  Members  who  doubt  this 
would  do  well  to  consider  that,  when  I 
was  in  South  Africa  in  1984.  members 
of  the  South  African  Government  re- 
peatedly urged  me  to  be  a  strong  sup 
porter  of  economic  and  military  assist- 
ance to  the  Marxist  government  of 
Mozambique.  Mozambique  had  been 
reduced  to  servile  status  through  cross 
border  and  subversion  operations  and. 
having  been  so  reduced,  political  con- 
siderations were,  apparently,  no  longer 
of  any  importance.  Thus  we  were 
faced  with  the  somewhat  anomalous 
picture  of  a  supposedly  anti-Marxist 
government  urging  this  country  to 
fund  a  Marxist  government  in  its  ef- 
forts to  fight  an  anti-Marxist  guerrilla 
movement.  I  think  that  example,  at 
the  very  least,  should  cause  us  to 
pause  before  we  categorize  South 
Africa  as  a  member  of  the  anti-Marx- 
ist  camp. 

South  Africa  is  not  a  bastion  of  free 
enterprise  or  of  Western  political 
values.  Hopefully,  it  can  become  so. 
but  that  will  require  considerable 
reform  of  its  governmental  structure. 
Today,  we  are  debating  how  best  this 
country  can  encourage  that  process  of 
reform.  We  cannot  simply  turn  our 
backs  on  the  situation  and  hope  that 
all  will  turn  out  well.  Moral  concerns 
dictate  that  we  must  become  involved. 
Political  and  security  concerns  for  our 
position  in  southern  Africa,  a  region  of 
considerable  importance  to  this  coun- 
try, similarly  dictate  that  we  must  be 
involved.  We  must  now  move  ahead  to 
formulate  a  farsighted  policy  which 
will  fulfill  our  moral  obligations  and 
protect  our  political  interests. 

If  our  South  African  diplomacy  ever 
is  to  achieve  the  results  to  which  we 
aspire,  that  white  South  African  per- 
ception must  be  altered  drastically.  I 
believe  that  that  alteration  can  best  be 
effectuated  by  a  clear  and  incontro- 
vertible message  of  congressional  dis- 
pleasure with  both  South  African  re- 
gional and  domestic  behavior,  a  mes- 
sage which  I  hope  the  Senate,  over  the 
next  few  days,  will  show  no  hesitation 
in  formulating  and  sending. 

I  again  express  my  appreciation  to 
Senator  McConnell  and  Senator 
DoDD,  and  particularly  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee for  the  usual  leadership  we  have 
come  to  expect  from  him  in  this  kind 
of  matter. 

Mr.  PRESSLER.  Mr.  President,  this 
bill,  which  I  support,  will  generate  an 
immediate  reaction  in  South  Africa.  It 
is  consistent  with  our  longstanding 
and  widespread  concern  over  apart- 
heid, but  It  also  begins  to  chart  a  new 
path.  A  new  path  which  both  black 
and  white  will  watch  with  great  inter- 
est in  South  Africa.  A  new  path  that 
will  significantly  alter  the  U.S.  Con- 


gress' approach,  and  a  new  path  that 
can  alter  events  in  Southern  Africa. 

Because  this  proposed  path  is  new. 
and  because  we  are  unsure  of  its 
effect— both  upon  South  Africa  and 
upon  the  region-  we  must  strive  for  a 
balanced  and  moderate  approach. 

As  Senator  Kassebaum  has  said  so 
eloquently,  this  is  not  a  perfect  bill, 
but  It  is  a  workable  one.  It  is  the  prod- 
uct of  a  concerted  attempt  to  balance 
many  competing  concerns. 

I  am  proud  to  have  participated  in 
an  effort  that  has  been  such  a  careful 
blending  of  initiative  and  caution.  As 
we  all  know,  any  economic  action  the 
United  States  may  take  entails  some 
risk  of  doing  grave  damage  to  those  we 
intend  to  help. 

Thus,  we  need  to  keep  in  mind 
today,  and  in  the  future,  the  need  to 
balance  the  threat  inherent  in  U.S.  ac- 
tions with  forceful  steps  to  register 
our  concern  with  the  Government, 
without  making  the  individual  non- 
white  suffer  in  an  economic  or  politi- 
cal sense. 

I  support  the  bill  for  four  major  rea- 
sons: 

First.  I  am  convinced  that  this  bal- 
anced and  nuanced  approach  will  not 
provoke  the  South  African  Govern- 
ment into  a  posture  of  defiance,  in- 
creased coercion,  or  repression;  but  it 
will  register  our  concern  in  an  un- 
equivocal fashion. 

Second,  this  bill  emphasizes  the 
carrot  as  well  as  the  stick:  most  impor- 
tantly, it  emphasizes  the  importance 
of  investing  in  black  education. 

This  area  is  of  critical  concern  be- 
cause a  full  50  percent  of  black  South 
Africans  are  15  years  and  younger  and 
will  be  bursting  upon  the  marketplace 
in  3  to  10  years. 

They  will  severely  strain  an  econo- 
my which  already  suffers  more  than 
20  percent  black  unemployment  in 
urban  areas,  with  over  70  percent 
black  unemployment  in  many  rural 
areas. 

Since  educational  investments  often 
take  10  to  20  years  to  bear  fruit,  I 
hope  that  we  will  continue  to  make 
this  a  major  priority. 

Third,  this  bill  aggressively  moves  to 
develop  the  prospects  for  black  em- 
ployment by  directing  the  Export- 
Import  Bank  and  the  Overseas  Private 
Investment  Corporation  to  helo  devel- 
op and  promote  black  business. 

It  is  important  for  us  to  put  our 
focus  on  these  agencies  because  the 
Ex-Im  Bank  has  been  e.s.sentially  pro- 
hibited from  financing  U.S.  sales  to 
South  Africa  except  under  very  re- 
strictive circumstances  in  the  past;  and 
because  OPIC  does  not  provide  guar- 
antees for  investment  in  South  Africa. 

Such  encouragement  of  black  busi- 
ness development  will  provide  indige- 
nous support  for  those  millions  of  un- 
employed   and    underemployed    non- 
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whites  in  South  Africa  who  so  desper- 
ately need  a  helping  hand. 

Finally.  I  support  this  bill  because  It 
is  a  signal  to  the  President  that  we 
want  more  official  U.S.  Government 
aid  directed  toward  the  individual 
black  in  South  Africa.  The  United 
States  has  already  developed  more 
than  $30  million  worth  of  training  pro- 
grams intended  to  improve  black  skills, 
but  the  United  States,  and  its  Govern- 
ment, must  do  more.  This  bill  is  part 
of  an  important  new  path  that  empha- 
sizes the  positive  and  constructive,  but 
holds  forth  the  threat  of  tougher 
action  if  change  is  not  forthcoming. 

In  summary,  for  these  reasons,  I  en- 
thusiastically support  this  new  path 
that  the  U.S.  Senate  has  set  for  itself, 
a  new  path  that  will  be  watched  care- 
fully—both here  and  abroad. 

Mr.  President.  I  might  add  in  conclu- 
sion, as  chairman  of  the  European 
Subcommittee,  that  I  have  been  con- 
cerned that  U.S.  actions  toward  South 
Africa  be  matched  with  those  of  our 
allies  to  maximize  their  impact. 

We  as  Americans  have  reason  to  be 
proud  of  the  Sullivan  Principles,  and 
the  135  or  so  U.S.  firms  that  adhere  to 
them.  The  Sullivan  Principles  are  a 
common  set  of  principles  intended  to 
guide  U.S.  business  toward  humane 
and  equitable  treatment  of  their  em- 
ployees in  South  Africa.  The  six  prin- 
ciples provide  for  integrated  work- 
places and  eating  facilities,  equal  pay, 
fair  employment  practices,  and  special 
educational,  training,  housing,  and 
health  programs  for  nonwhite  employ- 
ees. 

Unfortunately,  some  of  our  allies  are 
not  equally  zealous  in  providing  for 
such  humane  and  fair  treatment.  In 
fact,  not  only  was  the  EEC  Code  of 
Conduct  prompted,  in  part,  by  the 
American  example,  but  its  provisions 
are  not  as  strict  as  the  Sullivan  Princi- 
ples, and  a  smaller  percentage  of  EEC 
firms  adhere  to  them. 

I  am  convinced  that  our  efforts  here 
today  would  be  strengthened  greatly  if 
the  EEC  and  Japan  would  join  us. 
Thus,  I  urge  that  the  President  and 
the  State  Department  consult  with 
the  EEC  and  other  countries  such  as 
Japan  and  Taiwan  subsequent  to  the 
passage  of  that  legislation. 

I  hope  that  their  policies  can  be 
brought  more  in  line  with  ours.  If  they 
don't,  and  if  their  investors  supplant 
American  firms  that  pull  out  of  South 
Africa,  our  actions  today  may  be  ironic 
and  shortsighted. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  Senator  from  Kentucky 
is  recognized. 

Mr.  McCONNELL  Mr.  President, 
before  I  begin  my  remarks,  I  should 
like  to  express  my  respect  and  appre- 
ciation to  the  majority  leader.  Senator 
Dole,  and  to  the  chairman  of  the  For- 
eign   Relations    Committee,    Senator 


LUGAR.  Without  their  dedicated, 
thoughtful  leadership,  we  would  not 
have  been  provided  this  opportunity 
to  debate  the  important  issues  of 
apartheid  and  legislation  regarding 
South  Africa. 

I  also  express  my  appreciation  to  the 
Senator  from  Delaware  [Mr.  Roth], 
with  whom  I  have  had  the  pleasure  of 
working  on  the  so-called  Roth-McCon- 
nell  bill,  many  provisions  of  which  are 
in  the  measure  before  us.  It  was  a 
pleasure  to  work  with  him  in  develop- 
ing this  legislation. 

Mr.  President,  in  a  commencement 
address  this  May  at  the  University  of 
Kentucky,  Bishop  Tutu  emotionally  il- 
lustrated the  harsh  realities  and 
meaning  of  apartheid.  He  told  us  that 
the  Government  spends  eight  times 
more  for  the  education  of  a  white 
child  than  for  a  black.  He  reminded  us 
that  last  year  over  160,000  blacks  were 
arrested  for  violations  of  the  pass 
laws,  which  was  one  arrest  every  7 
minutes.  The  bishop  vividly  described 
the  squalid  urban  ghettos,  the  pover- 
ty-stricken, isolated  homelands,  and 
the  emotional  decay  of  families  sepa- 
rated 1 1  months  of  the  year  from  a  mi- 
grant-working father.  Bishop  Tutu's 
picture  of  apartheid  in  South  Africa  is 
shocking:  and,  as  he  said,  "apartheid  is 
not  accidental." 

Apartheid  is  unique.  It  is  a  legislat- 
ed, legally  enforced  system  of  racial 
segregation  imposed  on  21  million 
people  by  a  member  of  the  family  of 
democratic.  Western  nations.  As  with 
all  families,  membership  has  its  re- 
sponsibilities. We  have  justifiably  dif- 
ferent expectations  of  South  Africa 
than  we  do  of  an  adversary  like  the 
Soviet  Union.  We  do  not  expect  South 
Africa  to  sabotage  a  U.S.  oil  facility 
and  jeopardize  American  lives  as  it  did 
in  Cabinda,  Angola.  We  do  not  expect 
political  activists  involved  in  a  nonvio- 
lent, multiracial  opposition  movement 
to  die  of  head  injuries  sustained  while 
in  police  custody,  as  was  recently  the 
case  with  Andries  Raditsela  and  Sipho 
Mutsi. 

I  might  add  that  these  violations 
continue,  with  seven  killings  yester- 
day. 

These  examples  illustrate  that  the 
nation  of  South  Africa  may,  in  princi- 
ple, be  a  member  of  the  Western 
family,  but  its  government  has  a 
moral,  political  and  security  agenda 
which  diverges  markedly  from  our 
own.  I  believe  it  Is  the  dangerously 
misguided  agenda  of  a  minority  which, 
if  pursued  over  time,  will  result  in  the 
collapse  of  a  nation. 

South  Africa  is  separated  from  the 
United  States  by  8.199  miles.  Histori- 
cally, it  is  one  of  the  few  nations  on 
the  continent  which  has  not  suffered 
debilitating  economic  or  political 
coups.  These  factors  make  it  easier  to 
understand  why  many  people  might 
overlook  or  discount  the  significant  in- 
ternal political  turbulence  which  has 


scarred  the  last  decade  of  South  Afri- 
can history. 

But  apartheid  and  the  severity  of 
life  under  its  discriminatory  weight,  is 
not  a  problem  we  can  continue  to  wish 
8,199  miles  away.  Apartheid  is  not 
only  an  issue  facing  South  Africa.  It  is 
not  only  a  black,  student.  Democrat, 
liberal  or  civil  rights  activist  issue.  The 
South  African  Government's  policy  of 
apartheid  has  sununoned  a  strong  con- 
sensus of  angry  criticism  because  it 
wounds  the  core  of  American  and 
Western  values.  We  are  a  nation  and 
international  community  bound  to- 
gether by  principles  of  freedom,  equal- 
ity, and  justice.  As  a  conservative 
southern  Member  of  the  Senate,  I 
share  a  commitment  to  those  values 
and  I  am  troubled  by  the  inevitable 
damaging  consequences  of  their  be- 
trayal. 

All  members  of  the  Western  commu- 
nity share  an  interest  in  assuring  that 
South  Africa  is  a  stable,  capitalist 
state  with  full  political  participation 
and  representation  of  all  of  the  popu- 
lation. To  deny  the  achievement  of 
any  part  of  this  goal— which  is  to  sus- 
tain apartheid— is  a  prescription  for 
continued  deterioration.  If  South 
Africa  continues  to  bleed  this  slow  po- 
litical death,  we  cannot  be  certain  the 
final  outcome  will  produce  a  govern- 
ment friendly  to  our  interests.  We 
carmot  be  certain  of  continued  access 
to  minerals,  sea  routes,  nor  can  we 
have  confidence  in  South  Africa's  will- 
ingness or  ability  to  oppose  aggressive 
Marxist  expansionism  in  the  region. 

The  question  is  how  U.S.  policy  can 
influence  necessary  reforms  in  the 
South  African  Government's  agenda. 
It  is  evident  our  policy  of  constructive 
engagement  has  not  achieved  any  suc- 
cess in  reducing  violence  or  increasing 
the  black  majority's  political  role. 
Constructive  engagement  has  not 
changed  the  deplorable  quality  of 
health  care  and  education,  property 
rights,  influx  control,  pass  law  restric- 
tions, and  the  homelands  policy  for 
blacks. 

It  is  also  apparent  that  economic 
sanctions  will  not  be  effective.  In  all 
likelihood,  harming  Krugerrand  sales 
or  limiting  investment  opportunities 
will  have  an  adverse  impact  on  the 
black  majority  struggling  to  escape 
economic  deprivation.  Evidence  indi- 
cates the  number  of  employees  in 
Swedish  businesses  has  declined  by  50 
percent  since  Sweden  armounced  its 
prohibition  on  new  investment.  Unem- 
ployment is  not  a  lever  which  can 
press  the  South  African  Government 
to  initiate  reform. 

Economic  sanctions  are  an  effort  to 
impose  solutions  from  the  outside.  We 
must  craft  a  policy  which  strengthens 
internal  forces  for  change  as  we  apply 
pressure  to  accelerate  the  process. 

Consistent  with  principles  of  inter- 
national diplomacy,  the  United  States 
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should  take  govemment-to-govern- 
ment  actions  which  will  pressure  this 
policy  change.  It  is  the  government 
which  is  in  the  primary  position  to  in- 
stitute and  assure  reforms  are  earned 
out  with  the  maximum  of  speed  and 
minimum  of  violence. 

U.S.  policy  must  also  build  a  rela- 
tionship with  the  black  majority  as  we 
diminish  the  South  African  Govern- 
ment's ability  and  incentive  to  enforce 
apartheid.  Our  policy  must  combine 
measures  which  strengthen  the  social, 
political,  and  economic  opportunities 
for  the  majority  as  we  apply  pinpoint 
pressures  on  the  Government  which 
reflect  our  concern  with  their  failure 
to  expedite  reforms.  I  believe  the  bill 
we  are  considering  today  goes  a  long 
way  toward  achieving  this  balance. 
Scholarships,  targeted  financial  assist- 
ance, and  mandatory  U.S.  corporate 
fair  labor  practices  are  balanced  with 
a  number  of  punitive  measures.  These 
include  a  ban  on  computer  sales  to 
Government  agencies,  including  the 
police,  military,  security  forces,  and 
agencies  administering  the  pass  laws, 
as  well  as  termination  of  all  nuclear 
trade  and  a  prohibition  on  new  bank 
loans  to  the  South  African  Govern- 
ment. 

In  conclusion,  I  note  that  the  House 
of  Representatives  has  already  acted 
on  legislation.  I  believe  this  bill  is  ex- 
ceedingly broad  in  its  punitive  conse- 
quences for  the  black  majority  in 
South  Africa.  American  business  inter- 
ests, and  the  South  African  Govern- 
ment. However,  it  does  represent  a  mo- 
mentum and  congressional  will  to  act 
in  the  absence  of  a  successful  adminis- 
tration policy. 

More  than  ever  before.  South  Africa 
seems  to  be  at  a  crossroads,  poised  be- 
tween peaceful  change  and  violent  rev- 
olution. The  situation  is  more  volatile 
than  at  any  other  time.  Widespread 
unrest  has  understandably  erupted 
from  the  frustration  and  anger  of  21 
million  people  denied  meaningful 
access  to  decisionmaking  structures, 
harassed  by  influx  control  regulations, 
subjected  to  miserable  living  condi- 
tions, and  limited  in  their  educational 
and  economic  opportunities. 

We  now  have  the  opportunity  to 
contribute  to  meaningful  change  in 
South  Africa.  To  fail  to  act  in  support 
of  this  legislation,  will  inevitably  jeop- 
ardize our  national  security  interests 
as  surely  as  it  dooms  South  Africa  to 
civil  war. 

Mr.  KERRY.  Mr.  President,  as  a 
member  of  the  Committee  on  Foreign 
Relations,  I  am  pleased  that  this  bill  is 
on  the  floor  today,  and  I  join  my  col- 
leagues in  extending  my  sincere  per- 
sonal congratulations  to  the  chairman 
of  the  committee  for  his  leadership. 

In  many  ways,  for  various  reasons, 
this  is  as  difficult  an  issue  as  one  could 
bring  to  the  floor.  It  has  been  fraught 
with  obvious  and  well-known  pitfalls 
these  last  days.  I  think  the  fact  that 


we  are  here  and  are  able  to  consider  it 
and  are  at  this  point  in  the  delibera- 
tions is  a  tribute  to  the  leadership  of 
Senator  Lucar.  Senator  Kennedy,  Sen- 
ator Weicker.  Senator  Cranston,  and 
the  others  who  have  been  involved  in 
this  issue. 

I  believe  that  all  the  comments  we 
have  heard  today  thus  far  on  the  floor 
of  the  Senate  underscore  the  percep- 
tion of  many  in  this  institution,  which 
is  a  reflection  of  more  in  this  country 
and  in  the  world,  that  it  is  long  past 
time  that  the  United  States  abandon  a 
policy  of  constructive  engagement  and 
replace  it  with  policies  that  put  us  on 
the  side  of  the  people  of  South  Africa, 
in  its  broadest  terms,  instead  of  on  the 
side  of  a  repressive  and  unjust  Govern- 
ment. 

I  think  that  all  who  have  spoken 
thus  far  today  and  Senators  who  have 
spoken  with  eloquence  would  agree 
that  constructive  engagement  has 
been  a  failure,  not  merely  a  failure  be- 
cause it  has  not  achieved  its  supposed 
goals  promoting  change  in  South 
Africa,  but  a  moral  failure  and  a  seri- 
ous foreign  policy  failure  which  even 
threatens  the  long-term  security  and 
credibility  of  the  United  States. 

I  think  that  of  all  those  who  have 
spoken  about  this  tragic  and  moving 
situation  none  have  spoken  more  elo- 
quently about  these  matters  than 
Nobel  Peace  Prize  Laureate  Bishop 
Desmond  Tutu.  I  wish  to  just  quote  a 
couple  of  things  that  he  has  said 
about  the  effect  of  constructive  en- 
gagement and  what  it  has  done  for  the 
black  population  of  South  Africa,  be- 
cause Bishop  Tutu  obviously  lives  that 
on  a  day-to-day  basis  and.  as  a  result 
of  living  with  it.  I  think  steps  out  of 
either  liberal  or  conservative  ideology 
which  causes  him  to  have  the  beliefs 
he  does  about  basic  desires  of  human 
dignity  and  freedom  which  I  believe 
transcend  ideology. 

Bishop  Tutu  said: 

We  are  being  turned  Into  aliens  in  our  fa- 
therland because  an  alien  cannot  claim  an.v 
rights,  lea-st  of  all  political  rights 

And  when  he  testified  6  months  ago 
before  the  House  Foreign  Affairs 
Committee  he  said: 

They  don't  know  that  I  am  a  South  Afn 
can  for  I  travel  on  a  travel  document  that 
de.scnbes  my  nationality  as  undeterminable 
at  present 

The  bishop  told  the  subcommittee 
that  he  was  53  years  of  age  and  yet  he 
could  not  vote.  He  described  the  mass 
movement  of  families  from  their  loved 
ones  caused  by  the  homelands  reset- 
tlement policies.  He  described  the 
police,  the  dogs,  the  tear  gas.  the  guns, 
the  death,  the  detention,  and  the  exile 
that  met  those  who  sought  peaceful 
change. 

He  said  this  is  the  kind  of  system 
that  those  who  invest  in  South  Africa 
are  purchasing.  This  is  the  kind  of 
system  that  the  Reagan  administra- 
tion's constructive  engagement  is  en- 


couraging and  supporting  and  encour- 
aging the  white  racist  into  an  escalat- 
ing intransigence  and  repression,  and 
according  to  Bishop  Tutu  it  is  U.S. 
policies  that  have  actually  helped  the 
South  African  Government  to  drag  its 
feel  on  reforms,  giving  it  a  reason  to 
delay  the  Namibia  independence  by 
linking  that  independence  with  the 
withdrawal  of  Cuban  troops  from 
Angola. 

And  as  the  bishop  says,  "In  the 
meantime,  people  are  dying,  people 
are  suffering  needlessly." 

The  bishop  could  not  have  been 
more  explicit  in  his  assessment  of  the 
effects  of  this  policy  of  what  I  would 
call  trickle-down  human  rights. 

"Constructive  engagement  has  wors- 
ened our  situation  under  apartheid,  he 
said  4  years  ago.  "  He  said,  "This  policy 
was  an  unmitigated  disaster  for  us 
blacks.  Four  years  later  I  have  no 
reason  to  alter  my  original  assessment. 
It  is  giving  democracy  a  bad  name,  just 
as  apartheid  has  given  free  enterprise 
a  bad  name.  " 

The  bishop  then  unequivocally 
warned  us  that  if  the  United  States 
persists  in  helping  the  South  African 
Government  by  being  it  ally  in  the 
world  the  black  people  of  South  Africa 
and  the  coloreds  and  the  Asians  and 
all  the  oppressed  will  rise  up  against 
us  and  look  to  the  Soviet  Union  for 
help. 

I  quote  him  again: 

"Blacks  deplore  communism  as  being 
atheistic  and  materialistic."  said  the 
bishop,  but  they  would  regard  the 
Russians  as  their  saviors  were  they  to 
come  to  South  Africa  because  every- 
thing in  their  view  would  be  better 
than  apartheid,  for  the  enemy  of  my 
enemy  is  my  friend.  When  you  are  in  a 
dungeon  and  a  hand  is  put  out  to 
unlock  the  door  and  get  you  out  you 
don't  ask  for  the  credentials  for  the 
owner  of  the  hand.  " 

The  bishop  has  also  said  that  "col- 
laboration with  an  evil  system  carries 
over  to  the  collaborator."  and  I  think 
that  is  something  which  we  know  as  a 
consequence  of  World  War  II  is  a  prin- 
ciple that  we  have  tried  to  espouse  in 
our  own  policy  as  well  as  in  the  law 
itself. 

So.  Mr.  President,  it  is  time  for  the 
United  States  to  stop  collaborating 
with  an  evil  system. 

On  January  2  of  this  year,  the 
bishop,  despite  a  South  African  law 
that  makes  support  for  economic  sanc- 
tions against  South  Africa  an  indicta- 
ble offense,  called  for  the  United 
States  to  begin  a  campaign  of  econom- 
ic pressure  against  the  South  African 
Government. 

As  of  today,  we  have  not  yet  done  so. 
Instead,  we  have  watched  event  unfold 
in  South  Africa  that  have  demonstrat- 
ed further,  if  any  demonstration  were 
needed,  how  urgent  it  is  that  the 
United  States  stop  supporting  a  policy 
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of  constructive  engagement,  and  I 
think  that  as  a  result  of  the  efforts  of 
Randall  Robinson  and  so  many  others 
across  this  country  as  well  as  the  diffi- 
cult, and  I  think  courageous,  trip  of 
Senator  Kennedy  who  toured  South 
Africa  in  January  as  the  bishop's 
guest,  that  only  then  has  the  spotlight 
begun  to  really  been  shifted  as  a  result 
of  those  efforts  onto  South  Africa,  and 
our  Nation's  policies  toward  that  coun- 
try have  now  been  viewed  in  a  way 
that,  at  least  recently,  policy  has  not 
been  examined. 

We  have  seen  firsthand  how  Ameri- 
can support  for  apartheid  had  weak- 
ened the  traditional  ties  between  the 
United  States  and  the  people  of  South 
Africa. 

A  month  later,  in  February,  after 
those  visits  and  after  Randall  Robin- 
son and  others  had  begun  their  ef- 
forts, riots  broke  out  near  Capetown  in 
which  5  persons  were  killed  and  60  or 
more  injured.  As  the  violence  contin- 
ued more  people  died  and  the  South 
African  security  police  arrested  lead- 
ing black  activists  on  pretended 
charges. 

In  March,  the  United  Nations  con- 
demned the  South  African  Govern- 
ment for  killing  blacks  who  were  pro- 
testing their  forced  removal  from 
squatter  camps.  Ten  days  later.  South 
African  police  opened  fire  on  a  funeral 
procession  of  4.000  blacks,  killing  at 
least  19.  A  few  days  later,  the  South 
African  police  arrested  239  demonstra- 
tors during  a  march  on  parliament  in 
Johannesburg  to  protect  the  police 
killing  of  the  19.  By  the  end  of  the 
month  the  South  African  Government 
banned  meetings  by  the  United  Demo- 
cratic Front  and  28  allied  organiza- 
tions, each  of  which  were  peaceful  op- 
position groups. 

It  ordered  army  units  into  black 
townships  in  the  eastern  cape  region 
to  assist  police  patrolling  areas  of 
unrest.  In  early  April  the  police  dis- 
persed 15.000  mouners  at  another  fu- 
neral with  tear  gas  and  rubber  bullets. 

More  political  arrests  followed 
throughout  the  months  of  April; 
forced  relocation  of  blacks  continued 
as  well. 

The  Anglo-American  Mining  Corp., 
owner  of  the  world's  largest  gold 
mines,  fired  some  15,000  black  miners 
for  participating  in  a  strike  for  higher 
wages. 

In  May,  1.000  South  African  troops 
and  police  sealed  off  a  black  township 
in  Eastern  Cape  Province  and  conduct- 
ed house-to-house  searches  in  response 
to  violence  in  the  township,  and  Seise, 
a  black  South  African  labor  leader, 
died  after  being  detained  by  police, 
and  an  autopsy  showed  he  died  of 
brain  damage  consistent  with  a  blow 
or  fall. 

Student  activist  Seponusi  also  died 
following  detainment  and  he,  too,  died 
of  brain  damage  consistent  with  a 
blow  to  the  head. 


By  the  end  of  May  more  black  politi- 
cal and  labor  leaders  were  charged 
with  treason  and  terrorism  and  for 
speeches  they  had  made  at  rallies  and 
publications  that  they  had  distributed. 
Now,  mere  words  were  enough  in 
Africa  to  commit  treason. 

Then  finally  on  June  4  the  Senate 
Foreign  Relations  Committee  reported 
out  the  Anti-Apartheid  Action  Act  of 
1985,  legislation  which  would  at  least 
begin  to  put  this  country  on  the  side 
of  a  free  South  Africa. 

And  I  believe  it  is  time  if  we  really 
are  serious  about  wanting  free  South 
Africa,  if  we  are  sincere  about  wanting 
a  South  Africa  that  respects  us  for  not 
just  words  but  for  actions,  and  if  we 
are  sincere  in  wanting  change  in 
South  Africa. 

This  legislation,  as  my  colleagues 
have  said,  is  not  perfect,  as  most  legis- 
lation probably  is  not,  but  it  is  the 
minimum  necessary  to  begin  the  proc- 
ess of  distancing  our  Government 
from  this  policy. 

Each  of  the  steps  that  it  takes  are 
positive  steps,  ones  which  I  think  few 
can  disagree  with.  Fifteen  million  dol- 
lars for  scholarhips;  $1.5  million  for 
human  rights  for  South  Africans,  in- 
cluding a  legal  defense  against  politi- 
cal persecution,  mandating  adherence 
to  the  Sullivan  principle  for  U.S.  com- 
panies, and  a  ban  on  the  sale  of  com- 
puters. 

These  are  small  steps  but  important 
steps  and  steps  in  the  right  direction 
as  much  I  think  perhaps  a  symbol  of 
our  own  position  as  anything  else. 

Section  14  of  the  bill,  though  an  im- 
portant statement  about  the  future 
and  that  future  is  important,  says  that 
if  significant  progress  has  not  been 
made  toward  ending  apartheid  by 
March  1,  1987.  the  P*resident  shall  de- 
velop economic  sanctions  with  other 
nations  against  the  Government  of 
South  Africa. 

I  think  that  it  is  wise  that  the 
Senate  look  to  that  future  with  the 
best  possible  broad  opportunity  for 
sanctions,  because  there  Is  no  country 
in  the  world,  Communist  or  non-Com- 
munist, with  a  worse  record  of  human 
rights  violations  than  South  Africa. 
State  control  in  South  Africa  perme- 
ates as  deep  into  the  personal  spheres 
as  one  can  imagine.  Rules  of  the  state 
determine  with  whom  you  can  social- 
ize, marry,  or  even  invite  into  your 
home;  where  you  can  live,  work,  or 
appear  in  public.  Families  are  broken 
up  by  residency  requirements.  Millions 
are  uprooted  from  their  homes  and 
packed  off  to  the  barren  wastelands 
known  as  bantustans,  all  this  in  the 
services  of  well  being  ideology  that 
governs  far  more  of  South  African  ev- 
eryday life  than  any  government  we 
know  on  the  face  of  this  planet. 

There  is  an  elaborate  apparatus  of 
social  security  involved,  all  crucial  to 
the  totalitarian  regime:  internal  pass- 
words, secret  police,  censorship,  politi- 


cal arrest,  and  detainment.  The  gov- 
ernment has  protected  its  own  sections 
of  Gulags,  stripping  black  laborers  of 
any  human  dignity  by  consigning  the 
men  to  tightly  controlled  townships 
and  separated  from  their  families.  It  is 
as  dehumanizing  a  system  as  any  to  be 
found  anywhere  in  the  Communist 
world. 

These  are  the  reasons  why  the 
American  people  are  outraged  morally 
over  South  African  policy  and  a  grow- 
ing number  of  Americans  believe  that 
their  Goverrmient  is  betraying  the 
very  values  of  morality  which  we  cher- 
ish so  deeply  as  we  continue  to  main- 
tain the  status  quo  in  our  relations 
and  even  to  maintain,  as  some  of  my 
colleagues  have  said,  silence. 

If  the  United  States  is  indeed  the 
leader  of  the  Western  World  and  the 
defender  of  democratic  values,  then 
the  least  our  foreign  policy  can  do  is 
reflect  those  values,  not  contradict 
them.  Repression— political,  social, 
and  economic— whether  under  totali- 
tarian or  authoritarian  regimes,  is  ob- 
viously contrary  to  those  fundamental 
values. 

This  legislation  represents  a  small 
step  in  bringing  our  values  back  into 
the  reconciliation  with  our  policy. 
Therefore,  I  hope  that  Senate  995  re- 
ceives the  overwhelming  support  of 
our  colleagues  today  as  a  clear  signal 
to  the  Government  of  South  Africa 
that  we  intend  to  make  that  kind  of 
statement. 

I  said  earlier  in  my  remarks,  Mr. 
President,  that  this  may  be  something 
of  a  symbol  in  some  ways,  and  some 
have  questioned  the  value  of  those 
symbols.  But  I  think  it  is  more  than 
that. 

I  would  like  simply  to  paraphrase 
the  comments,  in  closing,  of  a  former 
colleague  of  this  body  and  a  great  son 
of  Massachusetts,  Robert  Kermedy, 
who  went  to  South  Africa  and  there 
made  what  is  now  recognized,  I  think, 
as  one  of  greatest  speeches  and  as  one 
of  our  most  courageous  ones. 

He  summarized  for  people  the  need 
to  continue  the  struggle  and  said  at 
that  time  that  the  greatest  of  all  dan- 
gers is  futility;  the  belief  that  there  is 
nothing  that  one  man  or  woman  can 
do  against  the  enormous  array  of  the 
world's  ills  against  misery  or  igno- 
rance, violence  or  injustice.  But  each 
of  us,  he  said,  can  work  to  change  a 
small  portion  of  these  events  and  in 
that  effort  will  write  the  history  of 
our  own  generation. 

Each  time  that  a  man  or  a  woman 
stands  up  against  injustice  or  strikes 
out  against  violence  or  works  to 
change  the  lot  of  others,  he  or  she 
sends  forth  a  tiny  ripple  of  hope  and 
crossing  each  other  the  millions  will 
sense  the  energy  and  daring  possible 
bring  down  the  walls  of  misery,  op- 
pression, resistance. 
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That  IS  what  the  U.S.  Senate  has  an 
opportunity  to  do,  not  just  to  create  a 
ripple,  but  I  believe  to  create  a  wave 
and  to  assist  in  a  process  that  is  long 
overdue. 

I  vield  the  floor 

Mr.  LEVIN.  Mr.  President,  the  legis- 
lation currently  before  us.  S.  995.  ex- 
presses abhorrence  of  the  apartheid 
policies  of  the  Go\ernment  of  South 
Africa  and  seeks  to  press  the  Govern- 
ment to  abandon  such  policies. 

Apartheid  is  an  evil.  I  am  proud  that 
the  Senate  of  the  United  States  is  de 
termined  not  to  stand  silently  by  while 
that  evil  continues.  I  am  proud  of  our 
Foreign  Relations  Committee,  under 
the  leadership  of  Senators  Lug.^r  and 
Pell,  and  I  am  proud  of  the  other 
Members  of  the  Senate  who  have 
spearheaded  this  effort. 

Implementation  of  the  sanctions 
contained  in  this  bill  will  demonstrate 
to  South  African  blacks  that  the 
United  States  is  prepared  to  exert  new 
pressures  for  their  political  enfran 
chisement.  These  restrictions  will  indi- 
cate to  the  world  that  the  United 
States  does  not  have  a  double  stand- 
ard for  human  rights  by  race  and  that 
it  is  prepared  to  adopt  sanctions 
against  South  Africa  as  well  as  against 
the  Soviet  Union. 

Mr.  President  our  national  interests 
require  firm  measures  to  disassociate 
the  U.S.  Government  from  the  repug 
nant  practice  of  apartheid.  This  is  not 
simply  a  moral  obligation.  It  is  a  stra- 
tegic imperative,  as  well,  for  future 
U.S.  relations  with  the  emerging  na- 
tions of  black  Africa  and  the  black  ma- 
jority of  South  Africa. 

We  must  continually  reaffirm  the  le- 
gitimacy of  the  struggle  of  the  majori- 
ty of  South  Africans  for  a  united,  non- 
racial  and  democratic  South  Africa. 

Passage  of  this  legislation  is  a  step  in 
that  direction.  I  had  intended  to  offer 
an  amendment  to  this  legislation 
which  would  express  Che  sense  of  the 
Congress  that  the  President  should 
urge  the  Government  of  South  Africa 
to  implement  a  system  of  political  rep- 
resentation for  all  South  Africans 
which  IS  based  on  the  principle  of  one 
person,  one  vote." 

The  elections  of  August  1984— the 
so-called  colored  elections— were  a 
mockery  of  the  democratic  process. 
They  have  not  brought  peace  or  jus 
lice  to  South  Africa  for  the  simple 
reason  that  they  still  denied  the  right 
to  vote  to  the  majority  of  South  Afri- 
cans. As  Randall  Robinson  of  the  Free 
South  Africa  Movement  so  aptly  put 
it; 

These  people  did  not  begin  these  protests 
because  they  had  nolhinj?  better  to  do.  but 
rather  because  the  government  of  South 
Africa  promulgated  a  constitution  that  it 
adi.ertized  a.s  a  human  rights  advance,  but 
that,  m  fact,  continued  the  total  political 
disenfranchisement  of  blacks  and  actually 
heralded  the  governments  intention  to 
press  on  relentlessly  viith  its  program  of  de 
nying  all  political  rights  to  blaclts,  stripping 


them  of  their  South  African  citizenship  and 
shipping  many  of  them  off  to  homelands  ' 
Black  leaders  who  protested  this  new  consti- 
tutional enshnnement  of  racism  were  imme- 
diately slapped  into  jail  and  held  incommu- 
nicado without  specified  charges  being 
brought  against  them. 

I  wanted  to  offer  this  amendment 
because  I  think  that  it  is  important  for 
the  Congress  to  send  a  clear  message 
to  the  South  Africrin  Government 
that  the  United  States  believes  that 
the  continuation  of  the  policy  of  dis- 
enfranchisement of  the  black  majority 
should  be  ended  and  should  be  re- 
placed by  a  system  of  one  person,  one 
vote 

Our  own  history  has  taught  us  the 
basic  fairness  of  this  proposition— a 
proposition  that  recognizes  the  basic 
dignity  of  each  individual  and  allows 
each  individual  to  express  that  dignity 
through  participation  in  the  political 
process  in  the  form  of  exercising  the 
right  to  vote. 

It  IS  impossible  to  speak  of  the  value 
of  individual  freedom  and  of  democra- 
cy and  Ignore  the  blatant  and  massive 
denial  of  the  most  fundamental 
method  of  expressing  that  freedom 
and  protecting  that  democracy.  Yet 
this  denial  occurs  in  South  Africa  day 
after  day  through  the  continued  refus 
al  of  the  Government  of  South  Africa 
to  adhere  to  a  policy  of  full  voting  par- 
ticipation. 

We  all  know  of  the  President's  con- 
tinued exhortations  of  the  values  of 
freedom  and  democracy,  and.  there- 
fore. It  should  be  natural  for  him  to 
urge  upon  the  South  African  Govern- 
ment that  it  establish  and  abide  with 
the  principle  of  one  person,  one  vote. 
Together,  the  President  and  the  Con- 
gress, could  send  a  message  to  the 
Government  of  South  Africa  that  the 
time  IS  now— that  the  time  is,  in  fact, 
long  past  due— for  it  to  adhere  to  the 
principle  of  one  person,  one  vote. 

However,  it  is  clear  that  if  amend- 
ments are  offered  at  this  time,  it  will 
slow  down  and  perhaps  endanger  the 
passage  of  a  strong  bill.  That  is  why  I 
will  not  offer  my  amendment  at  this 
time.  But  it  should  also  be  clear  to  all 
that  the  passage  of  this  bill  is  funda- 
mentally motivated  by  the  sentiment 
which  also  supports  the  principle  of 
one  person,  one  vote. 

I  ask  unanimous  consent  that  the 
text  of  this  amendment  I  had  intended 
to  offer  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

(Purpose    To  express  the  sense  of  the  Con 
gress  regarding  the  system  of  poliucal  rep 
resentation  in  South  Africa' 
On  page  41,  after  line   10.  add  the  follow 

ing 

POLICY  ON  POLITICAL  REPRESENTATION 

Sec   16.  (a)  The  Congress  finds  that 
(li  South  Africa  has  implemented  a  new 
three  tiered   Parliament    where  South   Afri 
can  whites  share  power  with  mixed  race  and 


Indian  South  Africans,  but  blacks  are  still 
excluded  from  the  Parliament; 

i2i  approximately  450  persons  have  been 
killed  in  unrest  in  South  Africa  since  the 
August  1984  elections  for  new  members  of 
Parliament. 

'3'  numerous  persons  have  been  detained 
for  publicly  protesting  against  government 
policies  or  actions  m  1984  and  1985. 

(4 1  m  1984  South  Africa  prohibited  all 
indoor  political  gatherings,  and  in  Septem- 
ber at  least  130  persons  were  arrested  for 
violating  this  law;  and 

i5i  forty  five  political  prisoners  died  in  de- 
tention m  South  Africa  between  1976  and 
1985.  and  two  of  these  died  in  detention  in 
1985 

ibi  It  is  the  sense  of  the  Congress  that  the 
President  should  strongly  urge  the  Govern- 
ment of  South  Africa  to  implement  a 
system  of  political  representation  for  all 
South  Africans  which  is  based  on  the  princi- 
ple of    one  person,  one  vote" 

Mr.  MATHIAS.  Mr.  President,  this  is 
the  beginning  of  a  very  serious  debate. 
I  think  that,  at  the  outset,  we  have  to 
recognize  that  it  may  have  very  seri- 
ous consequences.  Some  will  say— in 
fact,  some  in  this  Chamber  have  said— 
that  we  are  meddling  in  other  people's 
business  and,  as  a  result,  we  shall  be 
responsible  for  whatever  may  follow.  I 
would  not  agree  with  the  premise  that 
it  is  not  our  business,  but  I  fully  agree 
that  once  the  debate  begins  we  shall 
bear  a  heavy  burden  of  responsibility. 
That  IS  because  it  is  our  business  as 
human  beings  to  be  concerned  with 
human  rights  and  with  a  persistent 
pattern  of  inhumanity.  It  is  this  con- 
cern that  makes  us  responsible,  but 
without  it  we  should  be  irresponsible 
indeed. 

Senate  bill  995  is  the  product  of 
many  minds,  many  hands,  and  many 
long  hours  of  deliberation  and  debate 
in  the  Foreign  Relations  Committee.  A 
major  part  of  this  bill  represents  legis- 
lation approved  by  the  Committee  on 
Foreign  Relations  in  March  in  an 
effort  to  address  the  spreading  vio- 
lence and  mounting  tensions  in  South 
Africa.  Other  key  sections  were  added 
later  after  extensive  committee  heair- 
ings  and  discussion. 

I  would  like  to  join  with  the  Senator 
from  Michigan  in  congratulating  the 
chairman  of  the  committee  for  the 
leadership  that  he  has  exercised  in 
bringing  this  bill  to  the  floor  and  for 
the  kind  of  judgment  and  guidance 
that  he  has  provided  in  bringing  us  to 
the  point  where  we  can  actually  antici- 
pate adoption  of  this  measure. 

The  majority  leader  has  played  a 
positive  and  constructive  role  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
has  been  fully  supportive  and  has 
been  helpful  in  bringing  us  to  the 
point  that  we  can  expect  some  positive 
action. 

It  was  about  a  month  after  I  had  in- 
troduced the  original  bill  on  this  sub- 
ject that  Secretary  of  State  George 
Shultz  challenged  us  to  develop  a  na- 
tional consensus  toward  the  complex 
developments  in  South  Africa.  I  agree 


with  the  S 
that  we  ne 
coherent,  t 
is.  above  a! 
fact  we  in 
the  middle 
I  am  prout 
995.  drew 
and  bipart 
mittee.  Th 
the  floor  w 
The  enti 
at  what  S' 
only  coursi 
and  our  it 
structive  pi 
But  it  i 
tragic  dev( 
that  we  n€ 
live  engagt 
five  engag 
ticed  by  th 
preted  by 
Africa. 

I  have  n 
shares  our 
of  aparthe 
told  the  N 
16.  -this  u 
tenable  sys 
Yet  eve 
South  Afr 
ministratic 
have  torr 
timetable 
suits  of  C( 
painfully  f 
that  point 
tal  Chang* 
late. 

Yes.  SOI 
been  taker 
they  tend 
cosmetic, 
ary— a  pre 
mitment  t 
half-heart 
out  sinceri 
Yes.  the 
parliamen 
populatior 
Governme 
70  perceni 
participati 
ernment  o 
The -hom 
President- 
terms  sint 
to  be  hom 
Yes,  i\ 
Africa  haj 
Marriages 
can  go  to 
together 
apartheid 
pass  laws- 
South  Af 
humanizii 
black  perj 
wears  a  bi 
ue  to  be  e 
Yes,  it  i 
sions  in  S 
reforms  a 
ers.  Yet.  t 


July  11.  1985 


CONGRESSIONAL  RECORD— SENATE 


18777 


:ks  arc  still 

i  have  been 
a  since  the 
members  of 

en  detained 
government 
85; 

ohibited   all 

in  Septem- 

irrested  for 

s  died  in  de- 
•n  1976  and 
letenlion  in 


ent,  this  is 
)us  debate. 
*e  have  to 

very  seri- 
ill  say— in 
lave  said— 
er  people's 
e  shall  be 
ly  follow.  I 
emise  that 
fully  agree 
s  we  shall 
aonsibility. 
)usiness  as 
■rned   with 

persistent 
s  this  con- 
nsible,  but 
■esponsible 

product  of 
and  many 
ind  debate 
mmittee.  A 
sents  legis- 
nmittee  on 
rch  in  an 
■ading  vio- 
is  in  South 
vere  added 
ittee  heair- 

he  Senator 
ilating  the 
?e  for  the 
tercised  in 
lor  and  for 
i  guidance 
nging  us  to 
lally  antici- 
re. 

5  played  a 
)le  and  the 

[Mr.  Pell] 
?    and    has 

us  to  the 
me  positive 

?r  I  had  in- 
n  this  sub- 
ite  George 
velop  a  na- 
le  complex 
ica.  I  agree 


with  the  Secretary's  sense  of  urgency 
that  we  need  a  national  policy  that  is 
coherent,  that  is  considered,  and  that 
is.  above  all.  effective.  As  a  matter  of 
fact  we  in  the  Senate  were  already  in 
the  middle  of  developing  just  that,  and 
I  am  proud  that  the  final  product,  S. 
995.  drew  such  broad  enthusiastic— 
and  bipartisan— support  in  the  com- 
mittee. The  final  vote  to  bring  it  to 
the  floor  was  16  to  1. 

The  entire  thrust  of  S.  995  is  aimed 
at  what  Secretary  Shultz  said  is  the 
only  course  consistent  with  our  values 
and  our  interests:  To  promote  "con- 
structive peaceful  change." 

But  it  is  quite  clear  from  recent 
tragic  developments  in  South  Africa 
that  we  need  to  go  beyond  "construc- 
tive engagement,"  or  at  least  construc- 
tive engagement  as  it  has  been  prac- 
ticed by  this  administration  and  inter- 
preted by  the  Government  of  South 
Africa. 

I  have  no  doubt  that  the  Secretary 
shares  our  repugnance  for  the  system 
of  apartheid:  that  he  does  reject,  as  he 
told  the  National  Press  Club  on  April 
16.  this  unjust,  anachronistic  and  un- 
tenable system." 

Yet  events  and  circumstances  in 
South  Africa  have  outpaced  the  ad- 
ministration's policies  and  they  really 
have  torn  up  the  administration's 
timetable  for  peaceful  change.  The  re- 
sults of  constructive  engagement  are 
painfully  few.  and  the  hour  for  results 
that  pomt  to  real  change,  fundamen- 
tal change,  enduring  change,  is  very 
late. 

Yes.  some  significant  steps  have 
been  taken  in  the  last  year  or  two.  Yet 
they  tend  to  be  tentative,  sometimes 
cosmetic,  and  perhaps  even  illusion- 
ary— a  promise  of  change,  but  a  com- 
mitment to  carry  it  out  perhaps  often 
half-hearted  but  not  necessarily  with- 
out sincerity. 

Yes.  the  Government  has  created  a 
parliament  for  its  Indian  and  colored 
population.  But  the  South  African 
Government  continues  to  exclude  over 
70  percent  of  its  population  from  any 
participation  whatsoever  in  the  Gov- 
ernment of  the  nation  of  South  Africa. 
The  "homelands  "—what  an  irony.  Mr. 
President— an  ironic  contradiction  in 
terms  since  few  blacks  consider  them 
to  be  home. 

Yes.  the  Government  of  South 
Africa  has  done  away  with  the  Mixed 
Marriages  Act.  Yes,  blacks  and  whites 
can  go  to  the  same  hotel  or  play  soccer 
together  but  the  basic  structure  of 
apartheid  remains  unchanged.  The 
pass  laws— one  of  the  key  problems  in 
South  Africa— the  pass  laws— the  de- 
humanizing process  by  which  every 
black  person  in  the  country  effectively 
wears  a  brand  on  his  forehead— contin- 
ue to  be  enforced  against  blacks. 

Yes,  it  is  true  that  a  few  court  deci- 
sions in  South  Africa  have  aided  union 
reforms  and  helped  black  wage  earn- 
ers. Yet,  the  overall  structure  of  law  in 


South  Africa  remains  a  monument  to 
injustice  and  cruelty.  Policies  of  deten- 
tion and  beatings— and  cold-blooded 
police  murder  as  the  world  witnessed 
this  spring— continue. 

And  the  same  pattern  prevails  in  a 
broad  region. 

For  the  last  4  years  we  have  read  the 
promising  headlines  about  the  immi- 
nent settlements  of  the  Namibia  ques- 
tion, reconciliation  with  Mozambique, 
possible  peace  with  Angola.  And  yet 
time  and  again  we  hear  also  of  more 
violent  acts,  a  raid  in  Angola,  which 
seems  to  have  been  aimed  at  blowing 
up  an  American  oil  company's  facili- 
ties, possibly  killing  many  Americans, 
and  invasion  of  peaceful  Botswana 
leaving  10  dead. 

I  applaud  President  Reagan's  deci- 
sion to  recall  our  Ambassador  to 
South  Africa  in  response  to  the  attack 
on  Botswana.  We  should  have  taken 
the  step  more  often  in  the  past,  but 
that  step  can  only  be  a  short-term  re- 
sponse to  a  complex  situation,  and  a 
specific  action  that  demonstrates 
American  opposition  to  those  develop- 
ments. But  it  cannot  give  full  expres- 
sion of  our  abhorrence  for  the  system 
of  apartheid  and  the  policies— internal 
and  external— that  it  spawns. 

I  believe  it  is  not  incumbent  upon 
the  Senate  and  upon  the  entire  Con- 
gress to  enact  legislation  that  will  give 
the  fullest,  clearest,  and  most  effective 
expression  to  that  widespread  opposi- 
tion. Our  indignation  is  obviously  not 
enough.  Our  rhetoric  which  has  gone 
on  now  for  some  time  is  not  making 
much  of  a  dent.  To  go  beyond  polem- 
ics and  democratic  pressure  is  admit- 
tedly a  tricky  step. 

That  is  why  I  turned  to  the  reported 
views  of  one  of  the  truly  respected 
leaders  in  South  Africa,  Bishop  Des- 
mond Tutu,  for  some  guidance  in 
framing  the  initial  legislation.  Bishop 
Tutu,  as  no  Senator  needs  to  be  re- 
minded, is  a  man  of  courage,  and  of 
undoubted  vision.  We  were  honored  by 
his  presence  here  in  the  Senate  last 
fall  shortly  before  he  received  the 
Nobel  Prize  for  Peace.  But  in  this  con- 
text it  is  important  that  he  is  a  man 
who  knows  his  country,  and  a  man 
who  loves  his  country  even  though  he 
is  not  allowed  to  vote  in  it  or  carry  his 
passport.  He  Is  a  man  who  we  saw  on 
the  news  as  recently  as  last  night 
dressed  in  his  Episcopal  robes  and 
throwing  himself  into  the  middle  of  a 
howling  mob  to  save  the  life  of  a  man 
whose  views  he  may  not  necessarily 
approve  or  with  whom  he  may  not 
necessarily  agree. 

Bishop  Tutu's  reported  views  coun- 
sel that  a  time  should  be  set  within 
which  reform  should  be  accomplished, 
perhaps  18  months  to  2  years,  combin- 
ing specific  encouragement  and  re- 
wards for  reform  with  specific  econom- 
ic sanctions,  if  significant  progress  to- 
wards abolition  of  apartheid  were  not 
achieved.  Relying  on  the  criteria  sug- 


gested by  the  bishop,  which  have  been 
called  in  the  press  the  Tutu  principles, 
we  urge  progress  in  housing  black 
workers  in  the  locations  where  their 
families  live,  and  the  abolition  of  the 
pass  laws,  in  ending  the  migrant  labor 
system,  in  increasing  local  investment 
in  black  education  and  training,  and  in 
allowing  unrestricted  labor  rights. 

My  original  bill  proposed  several 
specific  sanctions  for  the  President  to 
consider  if  progress  were  not  forth- 
coming. They  included  a  bar  to  new  in- 
vestment, a  ban  on  the  import  of  Kru- 
gerrands  into  the  United  States  and 
other  measures.  During  the  Foreign 
Relations  Committee  hearings,  howev- 
er, other  Senators  called  for  the  inclu- 
sion of  some  immediate  sanctions,  and 
while  I  have  some  doubts  about  the  ef- 
ficacy of  sanctions  in  general,  I  believe 
that  those  that  would  add  strength  to 
the  measure,  especially  the  stipulation 
that  bars  the  sale  of  any  computers 
that  can  be  used  to  implement  the 
policies  of  apartheid.  Others  wanted 
to  impose  a  fuller  range  of  sanctions 
to  meet.  I  am  sympathetic  to  the 
appeal  of  that  step.  But  I  believe  that 
we  must  consider  two  critical  matters. 
First,  we  cannot  expend  all  of  our 
energy  in  one  flash.  We  have  to  keep 
some  in  reserve  to  press  the  attack 
further  if  the  initial  volley  goes  un- 
heeded. 

But  second,  we  must  keep  in  mind 
the  nature  of  the  problem  in  this  case. 
It  is  not  the  people  of  South  Africa.  It 
is  not  in  every  sense  the  Government 
of  South  Africa.  It  is  the  system  of 
apartheid,  and  its  supporters,  and 
their  policies  with  which  we  are  con- 
cerned. We  do  not  want  to  hurt  the 
very  people  that  we  are  trying  to  help, 
and  a  broad  range  of  South  Africans 
who  are  staunchly  opposed  to  apart- 
heid feel  that  a  barrage  of  sanctions 
would  undermine  an  already  troubled 
economy.  In  fact.  Senate  bill  995  con- 
tains as  many  positive  as  punitive 
measures.  It  authorizes  a  $15  million 
scholarship  program  for  black  South 
Africans  to  help  compensate  for  the 
inexcusably  poorer  quality  of  educa- 
tion in  the  black  community  of  South 
Africa  which  is  a  necessary  step  if  self- 
government  is  someday  to  succeed  and 
to  produce  the  kind  of  leadership  that 
it  will  require.  The  bill  would  create  a 
$1.5  million  himian  rights  fund.  It 
would  grant  authority  to  the  overseas 
private  investment  and  Export-Import 
Bank  to  encourage  black-owned  busi- 
nesses. It  would  mandate  adoption  of 
the  exemplary  Sullivan  principles. 

The  legislation  may  not  convince  the 
Government  of  South  Africa  that  we 
are  serious  about  what  we  are  doing, 
but  I  believe  that  the  second  tier  of 
sanctions,  which  would  include  the  far 
more  disruptive  ban  on  the  commer- 
cial investment,  and  the  restriction  on 
Krugerrands,  South  Africa's  largest 
single    import    item    to    the    United 
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Stales,    would    send    the    appropriate 
kind  of  followup  message,  and  that  ul 
timately  is  what  we  want  to  do 

Perhaps  we  cannot  adopt  the  perfect 
package  of  .sanctions  that  will  per- 
suade the  Government  of  South 
Africa  to  change  its  degrading  and  ul- 
timately destabilizing  system  of  gov- 
ernment. Perhaps  we  cannot  find  the 
right  rhetorical  pitch  and  protest 
methods  to  convince  them  to  change 
course  But  what  we  can  do  is  make  a 
clear,  compelling,  unmistakable  state- 
ment that  will  gel  through  in  Pretoria. 
Johannesburg.  Cape  Town.  Durban - 
in  all  of  the  centers  of  government 
and  business  that  are  dominated  by 
white  Afrikaners  who  persist  in  delud- 
ing themselves. 

They  delude  themselves  that  they 
can  continue  to  live  in  a  dreamworld 
where  one-tenth  of  the  population  ex 
ercises  all  the  power  and  enjoys  all  the 
profits,  where  80  to  85  percent  of  the 
population  is  given  only  the  poorest 
land  an  no  citizenship,  where  critical 
differences  with  neighboring  states 
tend  to  be  subject  to  military  forces  as 
often  as  diplomacy 

What  we  can  do  is  make  a  clear 
statement  that  tells  South  Africa  that 
it  can  no  longer  lay  claim  to  being  an 
intergral  part  of  the  West,  to  being  a 
part  of  the  free  world  if  ii  continues  to 
operate  a  system  that  is  so  violently, 
so  basically  at  odds  with  all  the  essen- 
tial values  and  traditions  of  law  and 
social  justice  and  freedom  that  the 
West  holds  dear. 

What  we  can  do  is  make  a  statement 
that  disabuses  the  Government  of 
South  Africa  of  any  notion  that  it  is  a 
bastion  of  anticommunism.  If  it  per- 
sists in  Its  current  course.  I  dare  say  it 
will  radicalize  its  opposition  and  help 
create  the  very  bogey  that  it  now  pre 
lers  to  brandish. 

Mr.  President.  I  urge  adoption  of  S. 
995  as  passed  by  the  Foreign  R*^lations 
Committee.  It  contains  limited  but 
meaningful  immediate  sanctions.  It 
contains  a  second  round  of  tougher 
sanctions  if  the  first  are  ignored.  It 
contains  many  constructive  programs. 
It  contains  important  symbolic  and 
moral  commitments 

Without  dictating  the  terms  of 
reform,  it  suggests  a  steadier  pace 
Without  dismissing  the  path  of  diplo- 
macy, it  aims  to  use  our  influence 
more  effectively. 

Above  all.  it  holds  out  a  high  but  re- 
alistically attainable  standard  for  an 
important  nation  to  reach.  It  holds 
out.  in  sum,  a  message  of  reconcilia- 
tion—a  real  cry  from  the  heart,  for  a 
bolder,  nobler  vision  of  government 
and  community  and  human  rights 

Let  me  recall  the  appeal  of  Bishop 
Desmond  Tutu  after  his  return  to  his 
native  land  last  February,  after  pass- 
ing through  an  airport  wh^re  he  was 
treated  more  like  a  returning  criminal 
rather  than  a  brave  and  visionary  man 


who  had  jus!  been  awarded  the  Nobel 
Peace  Prize 

Please  dear  white  fellow  South  Af 
ricans.  hear  the  cri  de  coeur  we  utter," 
the  Bishop  said.  And  he  went  on: 

It  IS  that  we  too  are  just  ordinary  human 
beings.  We  too  love  to  be  with  our  wiv.s 
everyday:  we  too  want  our  children  to  ru.sh 
out  10  meet  us  as  we  come  back  from  work, 
we  too  would  like  to  live  where  we  can 
afford  it. 

We  too  want  to  be  able  to  move  freely 
everywhere  in  the  land  of  our  birth,  we  too 
want  to  have  security  of  tenure  We  too 
want  to  participate  in  the  decisions  that 
afffct  our  lives.  These  are  not  extravagant 
demands  They  are  the  e.xpeclations  of  any 
human  being  We  want  to  have  a  new  kind 
of  South  Africa  Where  we  all.  black  and 
white,  can  walk  tall  together,  black  and 
white,  into  the  glorious  future  which  God  is 
opening  before  us.  black  and  white  together 

Mr  President.  I  believe  that  the  bill 
before  us  will  help  to  achieve  that 
goal, 

Mr   HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr  HART.  Mr.  President.  I  am  hon- 
ored to  join  the  distinguished  Senator 
from  Maryland  and  others  in  support- 
ing the  pending  legislation.  I  wish  to 
congratulate  the  distinguished  Sena- 
tor from  Maryland  on  his  usual  elo- 
quent statement,  in  this  case  more  elo- 
quent than  usual.  ba.sed  not  only  upon 
law  and  justice  but  also  upon  morality, 

Mr.  President,  clearly,  the  time  for 
the  U.S.  Senate  to  enact  strong,  no- 
nonsense  legislation  in  opposition  to 
the  apartheid  policies  of  the  Republic 
of  South  Africa  is  upon  us. 

There  can  be  no  question  that  the 
evils  of  apartheid  encompass  the  most 
serious  human  rights  abuses  known 
today.  Apartheid-the  legally  mandat- 
ed union  of  racial  segregation  and  eco- 
nomic exploitation  — allows  a  minority 
of  4'j  million  whites  to  deny  to  22  mil- 
lion blacks  every  basic  right  of  citizen- 
ship. 

It  is  particularly  appropriate  that 
this  debate  occurs  as  we  return  from  a 
recess  in  celebration  of  this  Nation's 
freedom  and  independence.  Black,  col- 
ored, and  Indian  South  Africans  par- 
take in  no  similar  celebrations.  I  ask 
my  colleagues.  Mr  President,  to  join 
me  in  considering  several  basic  truths: 

It  IS  a  fact  that  black  South  Africans 
are  prevented  by  law  from  voting. 
They  cannot  seek  political  office  and 
they  have  no  voice  in  guiding  their 
destiny. 

It  is  a  fact  that  the  South  African 
Government's  homelands  "  policy  has 
resulted  in  over  9  million  blacks  being 
stripped  of  citizensnip  in  the  land  of 
their  birth.  They  have  been  forcefully 
removed  without  their  consent— to 
Government-selected,  so-called  inde- 
pendent homelands,  lands  which  are 
barren,  isolated;  and  totally  incapable 
of  supporting  m.eaningful  agriculture, 
housing,  or  industry 

It  IS  a  fact  that  South  Africa  is  a  vir- 
tual police  Slate.  Who  among  us  can 


coficlude  otherwise  when  17  unarmed 
mourners  can  be  shot  in  the  back  and 
killed  by  security  forces  en  route  to  a 
funeral**  Who  among  us  can  conclude 
otherwise,  when  the  standard  price  for 
peaceful  protest  is  often  harassment, 
intimidation,  detention  without  trial- 
and  all  too  frequently,  outright 
murder'' 

It  is  neither  overstatement  nor 
cliche  to  call  apartheid  a  crime  against 
humanity.  This  system.  Mr.  President, 
intenlionallv  and  maliciously  destroys 
the  family  and  the  community— the 
two  most  cherished  institutions  of  Af- 
rican society. 

Husbands  and  fathers  are  separated 
from  their  homes  and  families,  by  law. 
up  to  11  months  a  year.  They  are 
forced  to  lue  in  the  squalor  of  over- 
crowded hostels  adjacent  to  major 
urban  areas,  .solely  for  the  purpose  of 
maintaining  the  cheap  labor  supply 
off  of  which  the  South  African  econo- 
my thrives. 

Apartheid  requires  every  black  in 
South  Africa  to  have  in  their  posses- 
sion a  domestic  pa-ssport— the  infa- 
mous pa.ss  book  to  prove  that  their 
very  presence  in  certain  areas  of  their 
own  country  has  the  approval  of  the 
Pretoria  regime. 

As  the  world's  foremost  beacon  of 
freedom,  justice,  and  equality  the 
United  States  can  no  longer  afford  to 
remain  silent  in  the  face  of  such  op- 
pression. 

The  obvious  question  then  becomes, 
what  IS  It  that  we  can  do?  " 

I  suggest  that  there  are  several  ac- 
tions we  can  and  must  take. 

First,  we  can  be  intellectually  honest 
in  our  use  of  language.  It  is  absurd  to 
cast  this  debate  in  terms  of  an  alturis- 
tic  desire  for  "peaceful  change".  South 
Africa  is  neither.  When  over  400 
blacks  have  died  violently  this  year 
alone,  no  one  can  seriously  maintain 
that  South  Africa  is  at  peace.  It  is 
equally  clear  that  South  Africa  has 
yet  to  change. 

Second.  Mr.  President,  we  can  speak 
to  the  Reagan  administration  and 
demand  that  it  abandon  its  insistence 
on  the  morally  bankrupt  and  indefen- 
sible policy  of  constructive  engage- 
ment. The  fact  is  that  constructive  en- 
gagement is  "de-struclive."  Not  only 
does  it  help  destroy  the  lives  and  aspi- 
ration of  black  South  Africans— it  also 
reduces  United  States  credibility  and 
influence  with  those  who  will  ulti- 
mately lead  a  post-apartheid  South 
Africa. 

Most  significantly,  constructive  en- 
gagement indirectly  subsidizes  apart- 
heid. It  gives  the  South  African  Gov- 
ernment access  to  the  means  by  which 
It  acquires  the  armaments  and  tech- 
nology through  which  its  reign  of 
terror  is  enforced. 

Anything  less  than  total  rejection  of 
constructive  engagement  places  us  on 
the  wrong  side  of  history;  and  on  the 
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wrong  side  of  change  which  is  inevita- 
ble. 

Third.  Mr.  President,  we  can  fashion 
a  package  of  economic  and  political 
sanctions  to  persuade  the  South  Afri- 
can Government  to  dismantle  apart- 
heid and  convene  an  "all-parties"  con- 
ference at  which  the  legitimate  repre- 
sentatives of  all  segments  of  South  Af- 
rican society  can  sit  together  and  ra- 
tionally negotiate  a  new  constitutional 
arrangement. 

Specifically,  we  must  end  all  United 
States  bank  loans  to  the  South  Afri- 
can Government.  We  must  ban  the 
sale  of  computers  and  computer  tech- 
nology to  the  South  African  Govern- 
ment and  its  entities  which  enforce 
apartheid.  We  must  immediately  end 
all  nuclear  trade  and  cooperation  be- 
tween the  United  States  and  South 
Africa  until  such  time  as  the  South 
Africans  see  fit  to  sign  the  Nuclear 
Nonproliferation  Treaty. 

And  most  important  of  all,  we  must 
vote  to  withdraw  our  symbolic  and 
actual  financial  support  of  apartheid 
by  banning  the  importation  and  sale 
of  Krugerrands. 

Mr.  President,  Members  of  this  body 
have  questioned  the  wisdom  of  such 
tactics.  There  are  several  observations 
I  am  compelled  to  make  in  this  regard. 

There  is  the  argument  that  econom- 
ic sanctions  would  harm  the  very 
people  they  are  intended  to  help.  The 
fact  is,  less  than  1  percent  of  South 
Africa's  22  million  blacks  are  em- 
ployed by  United  States  industry  and 
corporations.  The  number  of  individ- 
uals who  would  suffer  directly  from 
economic  sanctions,  therefore,  is  rela- 
tively small.  The  much  more  compel- 
ling argument  is  that  growing  num- 
bers of  blacks  demonstrate  by  daily 
acts  of  courageous  resistance,  that 
they  have  concluded  that  their  overall 
political,  social,  and  economic  condi- 
tion has  grown  so  intolerable,  they  are 
willing  to  suffer  whatever  conse- 
quences are  required  to  achieve  the  ul- 
timate goal  of  freedom. 

Was  that  not  the  courageous  step 
taken  by  those  who  founded  this 
Nation? 

There  is  the  argument  that  few 
black  South  Africans  have  themselves 
advocated  a  strategy  of  sanctions.  I  re- 
spectfully suggest  to  my  colleagues 
that  the  explanation  for  this  is  the 
fact  that  South  African  law  makes  it  a 
crime— punishable  by  5  to  25  years  im- 
prisonment for  treason— to  advocate 
economic  sanctions.  This  being  the 
case,  it  is  no  surprise  that  the  black 
majority  has  not  publicly  endorsed 
such  an  approach. 

Brave,  individual  leaders  have 
spoken  on  this  subject,  Mr.  President, 
and  I  submit  for  my  colleagues  two  of 
their  representative  statements. 

Steve  Biko,  the  black  consciousness 
spokesman  murdered  by  South  Afri- 
can security  forces,  said  in  1976  that— 


If  Washington  is  really  interested  in  con- 
tributing to  the  development  of  a  just  socie- 
ty in  South  Africa,  it  would  discourage 
investment  .  .  .  We  blacks  are  perfectly 
willing  to  suffer  the  consequences!  We  are 
quite  accustomed  to  suffering. 

In  addition,  Mr.  President,  Chief 
Albert  J.  Luthuli,  himself  a  Nobel 
Prize  winner  and  former  President  of 
the  African  National  Congress,  said  in 
1964  that: 

In  the  name  of  want  we  have  come  to  be- 
lieve .  .  .  America  standCs]  for,  I  appeal  to 
.  .  .  America  to  take  full-scale  action  for 
sanctions  that  would  precipitate  the  end  of 
the  hateful  system  of  apartheid. 

Mr.  President,  we  must  be  clear 
about  the  need  for  the  moderate  sanc- 
tions I  have  advocated.  The  purpose  of 
these  sanctions  is  not  to  bring  South 
Africa  to  its  knees.  Rather,  it  is  to 
bring  it  to  its  senses. 

The  South  African  Government, 
through  its  continued  intransigence, 
has  demonstrated  time  and  again  that 
it  has  absolutely  no  intention  of  mod- 
erating its  policies  in  the  absence  of 
concerted  economic  pressure. 

As  abolitionist  Frederick  Douglass 
correctly  observed  more  than  a  centu- 
ry ago,  "power  concedes  nothing  with- 
out a  demand.  It  never  did  and  it  never 
will.  The  limits  of  tyrants  are  pro- 
scribed by  the  endurance  of  those 
whom  they  oppress". 

Mr.  President,  the  oppressed  majori- 
ty of  South  Africa  is  making  its  stand. 
Like  Patrick  Henry,  they  are  choosing 
liberty— or  death.  Clearly,  they  have 
rejected  life  as  usual  under  apartheid, 
which  is  nothing  more  than  a  new- 
form  of  slavery,  covered  up  with  cer- 
tain niceties  of  complexity. 

Mr.  President,  I  must  speak  bluntly. 
People  die  every  day  in  South  Africa. 
They  will  continue  to  die  each  and 
every  day  until  South  Africa  changes. 
The  only  change  which  will  matter  is 
absolute  freedom  for  the  black  majori- 
ty. 

I  believe  that  the  legislation  before 
us,  gives  us  a  vehicle  with  which  to 
assist  in  bringing  about  that  change. 

Finally,  Mr.  President,  if  the  United 
States  and  this  body,  are  to  remain 
true  to  our  national  heritage  and 
ideals,  we  have  no  alternative  but  to 
support  strong  and  effective  antia- 
partheid  legislation.  For  as  Dr.  Martin 
Luther  King,  Jr.  taught  us,  "non-coop- 
eration with  evil  is  as  much  a  moral 
obligation  as  is  cooperation  with 
good". 

Mr.  President,  I  join  my  colleagues 
who  support  this  legislation  and  I  urge 
the  Senate  to  join  us  in  this  noble 
effort. 

Mr.  TRIBLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  DOLE.  Mr.  President,  today  the 
Senate  is  considering  S.  995,  the  Anti- 


Apartheid  Act  of  1985.  I  have  joined 
Senators  Lugar  and  Mathias  in  spon- 
soring this  legislation  because  I  believe 
it  is  the  most  effective  and  responsible 
way  to  articulate  the  deep  revulsion 
which  we  all  share  to  the  apartheid 
system  in  South  Africa  and  because  I 
think  the  approach  mandated  by  the 
bill  offers  the  best  chance  of  getting 
the  South  African  Government  to 
change  that  system. 

Let  me  briefly  review  the  main  pro- 
visions of  S.  995. 

CONDEMNS  APARTHEID 

First,  the  bill  condemns  apartheid, 
strongly  and  unequivocally.  It  makes 
clear  that  the  United  States  regards 
apartheid  as  totally  unacceptable  on 
ethical,  moral,  legal,  and  political 
grounds.  It  makes  clear  that  apartheid 
must  go,  if  we  are  to  continue  to  main- 
tain normal  relations  with  the  South 
African  Government.  And  it  makes 
clear  that  the  system  must  be  disman- 
tled soon— our  patience  and  the  toler- 
ance of  the  oppressed  in  South  Africa 
have  been  exhausted. 

CONSTRUCTIVE  AMERICAN  PRESENCE 

Second,  the  bill  seeks  to  reinforce 
the  largely  positive  impact  of  the 
American  official  and  private-sector 
presence  in  South  Africa.  The  other 
sponsors  of  the  bill  and  I  reject  the 
notion  that  the  American  presence 
"props  up"  the  apartheid  system.  We 
reject  the  notion  that  South  Africa 
would  be  a  better  place  for  blacks  and 
other  nonwhites  if  we  all  packed  up 
and  went  home.  We  reject  the  notion 
that  the  best  way  to  handle  this  com- 
plex and  tragic  problem  is  to  "cut  and 
run." 

On  the  contrary,  we  are  convinced 
that  American  official  and  private- 
sector  activities,  as  presently  struc- 
tured, are  already  powerful  forces  for 
constructive  economic,  social,  and  even 
political  change  in  South  Africa.  And 
we  believe  the  provisions  of  our  bill 
will  make  future  American  activities 
even  more  effective. 

U.S.  GOVERNMENT  PROGRAMS 

To  that  end,  the  bill  earmarks  addi- 
tional funds  within  aid's  budget  for 
scholarships  for  blacks  and  for  human 
rights  related  activities.  It  directs  that 
U.S.  agencies  in  South  Africa,  to  the 
extent  feasible,  procure  the  goods  and 
services  they  need  from  black  and 
other  nonwhite  owned  firms.  And  it 
encourages  the  Overseas  Private  In- 
vestment Corp.— OPIC— and  the 
Export-Import  Bank— Exim— to  in- 
crease their  involvement  with  and  sup- 
port of  such  firms.  These  steps  direct- 
ly and  concretely  will  reflect  our  wish 
to  see  South  Africa  become  a  land  of 
more  equitable  opportunity  and  politi- 
cal freedom. 

MANDATORY  SULLIVAN  PRINCIPLES 

Even  more  important,  on  the  pri- 
vate-sector level,  the  bill  makes  adher- 
ence to  the  so-called  Sullivan  princi- 
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pies  mandatory  for  all  American  firms 
of  substantial  size  in  South  Afnra. 
Our  companies  are  not.  and  should 
not.  be  in  South  Africa  just  to  make 
money.  They  are  there,  and  should 
remain  there,  only  so  long  as  they 
serve  to  make  South  Africa  a  more 
open,  equitable,  and  just  society.  The 
principles  have  proven  an  effective 
guide  for  American  firms  that  want  to 
be  a  constructive  force  in  South 
Africa,  and  it  is  time  that  all  U.S.  com- 
panies adhered  to  them. 

ECONOMIC  S.A.NrTIO.NS 

Third,  the  bill  contains  some  imme- 
diate economic  sanctions  added  durinN; 
Foreign  Relations  Committee  markup 
Frankly.  I  have  mixed  emotions  about 
the  wisdom  of  sanctions.  I  am  not  con- 
vinced they  are  a  very  effective  way  to 
get  the  South  African  Government  to 
change  its  ways.  I  think  the  real  effect 
could  be  to  discourage  the  kind  of  U.S. 
private-sector  presence  that,  as  I  have 
said,  is  a  constructive  force  in  South 
Africa.  Overall,  sanctions  could 
reduce,  not  increase,  our  leverage  over 
events.  Moreover,  as  such  distin- 
guished commentators  and  foes  of 
apartheid  as  Alan  Paton  have  pointed 
out.  sanctions  which  lead  to  disinvest- 
ment will  hurt  South  African  blacks 
more  than  anyone  else. 

Nonetheless,  the  sanctions  adopted 
during  markup  have  the  advantage  of 
being  targeted  at  the  apartheid  system 
itself  and  not  at  the  whole  of  South 
African  society.  The  computer  provi- 
sions, for  example,  reflect  the  inten- 
tion to  end  any  American  private- 
sector  involvement  which  might  be 
construed  to  support  the  apartheid 
system;  but  these  provisions  do  not 
aim  to  eliminate  all  the  activities  of 
U.S.  computer  firms,  whose  overall 
record  on  Sullivan  principles  adher- 
ence is  very  good  and  whose  products 
in  fact  improve  the  living  standards  of 
all  South  Africans  and.  for  that 
matter,  of  black  Africans  throughout 
the  region. 

So  I  have  accepted  these  sanctions, 
in  the  hope  that  they  can  help  us  sur- 
gically remove  some  small  elements  of 
our  economic  presence  which  are  not 
appropriate  or  helpful  and  that  they 
will  serve  even  stronger  notice  on  the 
South  African  Government  of  the 
firmness  of  our  resolve  to  see  the  end 
of  apartheid.  But  I  would  strongly 
oppose  any  additional  sanctions,  espe- 
cially the  kind  of  sweeping,  battleax 
sanctions  some  have  suggested,  which 
would  be  counterproductive  and  would 
do  most  of  their  damage  on  two  par- 
ties—the United  States  and  the  blacks 
of  South  Africa. 

REPORTING  REQUIREMENTS 

Finally,  our  bill  has  stringent  report- 
ing requirements.  These  requirements 
will  ensure  two  things;  One.  that  the 
Congress  is  kept  fully  informed,  on  a 
timely  basis,  of  developments  in  South 
Africa  and  of  the  administration's 
policy  for  dealing  with  evolving  events 


and  situations;  and  two.  that  the  ad- 
ministration and  the  Congress  can  re- 
spond promptly  with  even  tougher 
measures  should  conditions  not  im- 
prove. It  IS  my  hope  that  we  will  not 
need  further  action.  It  is  my  convic 
tion  that  passage  of  this  bill  will  im- 
prove the  chances  that  we  will  not. 
But  It  is  one  of  the  strengths  of  this 
bill  that  it  will  allow  us  to  act  quickly 
if  we  have  to. 

So.  Mr.  President.  I  strongly  and 
wholeheartedly  urge  passage  of  this 
legislation.  S.  995  is  a  strong  bill.  It  is 
a  realistic  bill.  It  will  be  an  effective 
law.  for  the  United  States,  for  the 
blacks  of  South  Africa,  and  for  men  of 
good  will  everywhere,  who  want  to  see 
the  end  of  apartheid. 

ORDER  or  BCSINESS 

Mr.  President,  I  urge  my  col- 
leagues—I think  we  may  be  on  the 
verge  of  making  progress  on  this  bill, 
progress  meaning  completion.  I  notice 
that  there  are  a  number  of  statements 
that  should  be  made  and  will  be  made. 
but  I  hope  that  if  there  is  anybody 
who  does  not  agree  that  we  should 
complete  action  on  this  bill  in  the 
early  afternoon,  they  would  make  that 
known  to  the  managers,  because  we 
need  to  plan  for  tomorrow  and  other 
things.  So.  if  there  is  someone  who  has 
a  different  view  of  what  we  believe 
may  be  the  prevailing  view,  we  hope 
the  managers  will  be  informed. 

Second,  it  is  my  hope  that  if  we  can 
complete  action  on  this  bill  today  and 
complete  action  on  the  State  Depart- 
ment nominations,  we  will  not  be  in 
session  tomorrow.  I  think  it  is  safe  to 
say  that  on  Monday,  whatever  we  may 
do,  there  will  probably  not  be  votes 
before  3  p.m.  on  Monday  afternoon,  if 
that  IS  of  any  help  to  any  of  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  TRIBLE.  Mr.  President,  the  leg- 
islation under  consideration  today  ad- 
dresses issues  which  are  at  the  heart 
of  our  purpose  as  a  nation  and  our 
proper  role  in  the  world.  Central  to 
our  national  purpose  and  our  policies 
are  certain  fundamental  principles; 
The  equality  of  all  men,  their  inalien- 
able rights  to  life  and  liberty  and  to  a 
government  to  which  they  give  their 
consent.  These  are  the  tenets  of  what 
Abraham  Lincoln  called  our  ancient 
faith.  It  is  with  this  ancient  faith  in 
mind  that  we  ought  to  consider  and 
approve  the  Anti-Apartheid  Act  of 
1985. 

As  a  nation,  we  must  condemn  South 
Africa's  policies  of  apartheid.  Based  on 
the  proposition  that  all  men  are  not 
created  equal,  these  policies  are  repug- 
nant to  the  principles  on  which  this 
Nation  was  founded  and  to  what  we 
believe  ought  to  be  the  basis  of  decent 
politics  around  the  world. 

We  must  acknowledge  there  have 
been  constructive  changes  in  South 
Africa,    but    we    must    also    recognize 


that  these  do  not  go  far  enough.  In 
recent  days,  we  have  witnessed  con- 
tinuing unrest  and  mounting  protests 
against  the  Government  of  South 
Africa.  In  August  and  September  of 
1984.  violence  broke  out  in  the  town- 
ships leading  to  the  deaths  of  nearly 
200  South  African  blacks.  In  March  of 
this  year,  at  least  19  blacks  en  route  to 
a  funeral  were  killed  by  South  African 
police  outside  the  city  of  Uitenhage. 

The  response  of  the  South  African 
Governm.ent  has  been  an  effort  to  su- 
pre.ss  the  antiapartheid  movement. 
Detention  of  labor  leaders  and  indict- 
ments for  treason  of  political  leaders 
have  become  far  too  frequent. 

These  unfortunate  events  have 
spurred  the  Senate  to  act  to  express 
its  opposition  to  apartheid. 

Our  expression  must  be  unequivocal 
and  unambiguous.  Both  the  Govern- 
ment of  South  Africa  and  the  black 
community  in  that  nation  must  under- 
stand our  aims. 

We  seek  to  foster  peaceful  change  in 
South  Africa.  We  seek  the  establish- 
ment of  a  system  that  permits  black 
South  Africans  to  exercise  political, 
economic,  and  social  rights  equal  to 
those  of  the  white  population.  We 
seek  these  goals  in  order  to  avoid  the 
violence  and  bloodshed  that  would  ac- 
company either  extreme  repression  or 
revolution. 

I  believe  the  legislation  before  the 
Senate  today  will  allow  us  to  achieve 
those  goals.  S.  995  makes  clear  our 
willingness  to  assist  black  South  Afri- 
cans in  their  quest  for  political  free- 
dom and  our  unwillingness  to  conduct 
business  as  usual  with  the  South  Afri- 
can Government  until  it  acts  to 
change  the  suffocating  system  of 
apartheid. 

S.  995  places  the  Government  of  the 
United  States  firmly  on  the  side  of 
those  who  seek  peaceful  change.  The 
bill  will  provide  assistance  to  the  black 
community  to  lay  the  groundwork  for 
full  participation.  The  bill  includes 
funding  for  scholarships  to  allow  black 
South  Africans  to  study  at  American 
universities,  as  well  as  funding  second- 
ary school  and  university  study  in 
South  Africa. 

This  extensive  program  addresses 
one  of  the  central  injustices  of  apart- 
heid—inferior education  for  blacks. 

Second,  the  bill  authorizes  continu- 
ation of  a  program  seeking  grants  di- 
rectly to  organizations  in  South  Africa 
which  work  for  a  more  just  society  or 
assists  victims  of  apartheid.  The 
groups  who  seek  peaceful  change  must 
be  a  pillar  of  American  policy  and  this 
aid  will  ensure  they  have  the  resources 
to  continue  their  efforts. 

Third,  the  legislation  attacks  one  of 
the  underlying  principles  of  apartheid, 
the  relegation  of  blacks  to  mere  em- 
ployees of  the  white  minority.  The 
Government  of  South  Africa  system- 
atically denies  blacks  the  freedom  to 
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own  or  manage  businesses  in  white 
areas  and  imposes  severe  restrictions 
in  black  businesses  in  other  regions. 
The  unfortunate  result  is  the  identifi- 
cation of  capitalism  and  racism  in  the 
minds  of  many  blacks. 

S.  995  provides  a  variety  of  means 
for  increased  economic  participation 
by  black-owned  businesses.  The  De- 
partment of  State  and  the  Overseas 
Private  Investment  Corporation  are 
instructed  to  offer  opportunities  for 
maximum  feasible  participation  by 
black  firms. 

Moreover.  S.  995  mandates  a  code  of 
conduct  for  American  firms  doing 
business  in  South  Africa.  The  exam- 
ples of  nonsegregated  workplaces 
which  provide  opportunities  for  ad- 
vancement for  blacks  is  a  powerful 
lesson  in  the  real  meaning  of  equality. 
Finally,  the  legislation  makes  explic- 
it to  the  Government  of  South  Africa 
our  dissatisfaction  with  the  pace  of 
reform  and  takes  concrete  and  decisive 
action  to  limit  our  intercourse  with 
the  government. 

In  the  first  place,  the  bill  bans  any 
cooperation  by  the  United  States  in 
South  Africa's  nuclear  program,  until 
South  Africa  becomes  a  signatory  to 
the  nuclear  nonproliferation  treaty. 

Second,  computer  sales  to  any 
agency  of  the  South  African  Govern- 
ment involved  in  the  enforcement  of 
apartheid  are  forbidden.  It  should  be 
emphasized  that  this  provision  is  not 
an  attempt  to  place  sanctions  on  the 
economy  of  South  Africa;  it  does,  how- 
ever, deny  American  technology  to  the 
agents  of  racial  repression. 

Finally,  the  legislation  envisions  the 
use  of  economic  and  other  sanctions 
unless  South  Africa  makes  significant 
progress  toward  the  elimination  of 
apartheid  within  18  months. 

Like  many  of  my  colleagues  I  have 
reservations  regarding  a  policy  of  eco- 
nomic sanctions  of  disinvestment.  Eco- 
nomic participation  is  a  powerful 
engine  for  political  change  and  we  do 
not  want  to  act  in  ways  that  will  frus- 
trate the  attainment  of  a  fairer  and 
freer  society.  Still,  the  South  African 
Government  must  be  put  on  notice 
that  we  cannot  and  will  not  tolerate 
its  practices  indefinitely,  and  S.  995 
conveys  this  message  clearly. 

In  sum  Mr.  President,  I  believe  the 
Anti-Apartheid  Act  of  1985  will  pro- 
mote the  cause  of  political  freedom 
and  equality  in  South  Africa.  I  urge 
my  colleagues  to  support  this  historic 
step  to  advance  the  cause  of  human 
freedom. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  wish  to 
take  a  moment  or  so,  if  I  may  here,  in 
the  midst  of  these  statements  being 
made.  I  have  already  delivered  a  state- 
ment regarding  my  general  feelings 
about  the  legislation,  but  I  would  not 
want  the  day  to  pass  without  giving 
proper  recognition  to  those  Members 


of  this  body  who  have  really  made  pos- 
sible what  appears— I  hope— now  to  be 
a  successful  conclusion  to  what  I 
thought  would  be  a  long  and  acrimoni- 
ous debate  on  the  entire  question  of 
economic  sanctions  against  South 
Africa. 

I  commend  first  of  all  my  distin- 
guished colleague  from  my  home  State 
of  Connecticut  [Mr.  Weicker]  and  the 
distinguished  senior  Senator  from 
Massachusetts  [Mr.  Kennedy].  They 
offered  a  proposition,  S.  635.  which  I 
supported  in  the  Foreign  Relations 
Committee  and  which  was  offered  in  a 
very  impassioned  and  eloquent  way  by 
the  Senator  from  California  [Mr. 
Cranston].  Regrettably,  that  proposi- 
tion failed  in  the  committee  by  a  vote 
of  7  to  9.  It  was,  nonetheless,  a  very 
noble  and  worthwhile  effort.  Without 
that  particular  movement,  I  am  not 
convinced  that  we  would  even  be  here 
today  at  this  juncture. 

When  that  proposition  failed  in  the 
committee,  I  proposed  a  substitute 
that  had  been  originally  proposed  by 
the  distinguished  Senator  from  Dela- 
ware [Mr.  Roth]  and  Mr.  McConnell. 
the  distinguished  Senator  from  Ken- 
tucky that  did  not  go  as  far  as  the 
Kennedy-Weicker  proposal.  But  I  felt 
it  was  a  substantial  improvement  over 
what  would  have  amounted,  it  seemed 
to  me,  to  a  postponement  for  yet  an- 
other few  years  of  taking  any  specific 
action  with  regard  to  the  abhorrent 
policy  of  apartheid  which  has  been 
discussed  at  great  length  today.  I 
think  all  would  agree  without  excep- 
tion, it  is  a  policy  which  none  of  us  in 
this  body  would  ever  want  to  be  identi- 
fied with  at  all. 

As  a  result  of  that  particular  effort 
and  the  effort  on  the  part  of  the 
chairman  of  the  committee,  Mr. 
LuGAR,  who.  while  he  disagreed  with 
certain  provisions,  I  think,  of  that  pro- 
posal for  reasons  which  he  has  out- 
lined already,  nonetheless  acted,  in  my 
mind,  in  the  way  a  chairman  of  the 
Foreign  Relations  Committee  ought  to 
act— that  is.  to  try  to  bring  together 
some  consensus  out  of  the  committee 
and  then  bring  to  the  full  body  of  the 
Senate  a  proposition  which  would 
enjoy  as  much  bipartisan  support  as 
possible. 

The  final  vote  in  that  committee, 
once  the  amendment  that  I  had  of- 
fered was  adopted,  was  16  to  1.  That  is 
the  way  the  Foreign  Relations  Com- 
mittee, it  seems  to  me.  ought  to  act. 
We  have,  on  numerous  occasions  al- 
ready in  the  last  year,  moved  legisla- 
tion with  that  kind  of  support.  I  com- 
mend the  chairman  of  the  committee 
for  his  efforts. 

Senator  McConnell.  as  I  mentioned, 
and  Senator  Roth  did  an  excellent  job 
in  reaching  out  and  trying  to  build 
consensus  as  well.  As  a  result  of  that,  I 
believe  that  we  have  fashioned  a  piece 
of  legislation  which  is  not  perfect  by 
any  stretch  of  the  imagination.  But 


certainly,  we  will  note  over  the  next 
several  months  how  the  specific  provi- 
sions of  this  proposal  will  work. 

As  everyone  has  noted  this  after- 
noon and  this  morning,  this  is  not  the 
end  of  the  effort.  1  would  like  to  think 
such  is  the  case,  that  the  Government 
of  South  Africa  would  recognize  it  is 
proceeding  down  a  path  which  is  not 
only  detrimental  to  its  own  interests 
but  to  the  interests  of  its  allies  as  well 
and  that  would  be  the  end  of  it.  Re- 
grettably, that  is  not  the  case,  and  the 
legislation  we  have  drafted  allows  for 
this  Congress  to  come  back  and  consid- 
er sanctions  which  would  even  go  fur- 
ther than  those  which  we  are  apt  to 
adopt  today. 

So  my  congratulations,  indeed,  go  to 
Senators  Kennedy,  Weicker,  McCon- 
nell, Roth,  and  Cranston  for  their 
leadership,  and  the  chairman  of  the 
committee.  Senator  Lugar,  for  his  fine 
leadership  of  the  committee  in  this 
particular  effort. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  DODD.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
thank  the  Senator  from  Connecticut 
for  his  cooperation. 

The  Senator  from  Delaware  and  I,  as 
two  norunembers  of  the  committee, 
appreciate  the  cooperation  we  re- 
ceived. I  say  to  the  Senator  from  Con- 
necticut, without  his  embrace,  that 
concept  certainly  would  not  have 
gained  the  life  it  gained  in  the  com- 
mittee. I  thank  the  Senator  for  his 
kind  words  and  courageous  leadership 
in  the  committee,  as  well  as  the  chair- 
man, who  I  have  already  thanked,  for 
the  opportunity  to  play  a  small  role  in 
this  most  important  issue. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
my  colleague  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Connecticut 
most  of  all  for  his  very  effective  work, 
starting  early  in  the  struggle  and  stay- 
ing with  it  all  the  way,  contributing  a 
great  deal  to  the  product  that  we  now 
have  before  us,  which  will  be  a  very 
significant  step  for  this  country  to 
take  in  relationship  to  apartheid. 

I   thank   the   Senator   for   his   kind 
w-ords  about  my  interest. 
Mr.  DODD.  I  thank  the  Senator. 
Mr.  President.  I  yield  the  floor. 
Mr.  CHAFEE.  Mr.  President,  I  sup- 
port  the   measure   that    is   before   us 
today.  As  a  violator  of  human  rights. 
South  Africa  is  unique.  Other  nations 
may  tolerate  gross  human  rights  viola- 
tions   or    even    encourage    them,    but 
South  Africa  is  the  only  country  in 
the     world     that     legally     enshrines 
racism  as  official  state  policy.  South 
Africa  denies  more  than  80  percent  of 
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its  population  the  most  basic  of 
human  rights— freedom  of  speech, 
freedom  of  assembly,  due  process  of 
law— systematically  denied  to  blacks. 
In  South  Africa,  dissent  is  forcibly  put 
down  through  constant  arrests,  forced 
remove!  of  blacks  to  homelands,  de- 
tention without  trial,  bannings,  and 
police  repression  of  the  harshest  type 

The  argument  is  often  made  that  if 
the  United  States  imposes  economic 
sanctions  against  South  Africa,  those 
who  will  suffer  the  most  are  the 
blacks. 

Jobs  and  investment  provided  by 
American  firms,  the  argument  goes, 
benefit  blacks,  especially  when  U.S. 
firms  adhere  to  the  so-called  Sullivan 
principles,  a  voluntary  set  of  guide- 
lines which  call  for  equal  employment 
opportunities  for  blacks  and  other  mi- 
norities hired  by  firms  doing  business 
in  South  Africa.  While  this  argument 
has  an  appeal.  I  believe  the  time  has 
come  for  the  United  Slates  to  put 
muscle  behind  its  demands  that  South 
Africa  abandon  its  institutionalized 
policy  of  racial  separation.  While  a 
few  persons  might  suffer  if  we  impose 
sanctions,  thousands  more  will  benefit 
if  apartheid  were  abolished.  This  ad- 
ministration's policy  of  constructive 
engagement,  a  euphemism  for  persua- 
sion by  talk,  hais  not  worked.  It  is  time 
for  a  new  approach.  The  Kennedy- 
Weicker  bill  would  have  imposed  a  ban 
on  new  loans  and  investment  in  South 
Africa,  would  have  halted  the  sale  of 
American  computers  to  the  South  Af- 
rican Government,  and  stopped  the 
import  of  South  African  Krugerrand 
gold  coins  to  this  country. 

Mr.  President,  I  supported  the  Ken- 
nedy-Weicker  proposal,  but  that  is  not 
being  adopted,  and  I  can  understand 
the  reasons  why. 

Now,  Mr.  President,  there  is  a  legiti- 
mate argument  as  to  whether  the 
United  States  should  attempt  to  mold 
the  world  in  its  own  image.  Under 
most  circumstances,  I  do  not  think  we 
ought  to.  nor  should  we  try.  Normally, 
the  best  way  for  the  United  States  to 
encourage  other  nations  to  have  free 
elections,  free  press,  free  assembly, 
and  free  enterprise  is  by  the  influence 
and  example  which  takes  place  within 
our  own  country. 

It  seems  to  me  there  is  no  better  way 
for  us  to  persuade  others  than  for  our- 
selves to  adhere  to  those  principles 
and  show  what  the  benefits  are  to  our 
people.  However,  there  does  come  a 
time  when  a  nation's  actions  are  so 
vile,  so  reprehensible  toward  a  portion 
of  Its  people  that  we  should  do  more 
than  just  stand  aside,  and  South 
Africa  is  such  a  case.  Economic  lever- 
age carefully  applied  is  the  best  tool  at 
our  disposal  to  bring  about  change  in 
South  Africa  and  to  do  it  peacefully 
before  violence  becomes  the  only  re- 
course available  for  black  South  Afri- 
cans in  their  very  legitimate  quest  for 
justice. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr  PROXMIRE  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lax.^lti.  Without  objection,  it  is  so  or- 
dered. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  to  commend  the  Foreign  Relations 
Committee  for  reporting  out  by  a  16- 
to-1  vote  the  bill  S.  995.  which  is  de- 
signed to  express  the  opposition  of  the 
United  States  to  the  apartheid  policies 
of  the  Government  of  South  Africa 
and  to  encourage  South  Africa  to 
abandon  such  policies.  I  think  the  bill 
makes  a  good  start  in  demonstrating 
American  opposition  to  apartheid 
through  assistance  to  black  South  Af- 
ricans and  the  imposition  of  sanctions 
against  the  Government  of  South 
Africa. 

S.  995  provides  $15  million  per  year 
for  scholarships  for  black  South  Afri- 
cans. $5  million  of  which  is  designated 
for  black  educators,  to  attend  schools 
in  South  Africa;  and  $1.5  million  annu- 
ally for  the  U.S.  Human  Rights  Pro- 
gram in  South  Africa,  20  percent  of 
which  is  reserved  for  legal  defense  of 
those  prosecuted  for  political  reasons: 
directs  all  U.S.  Government  agencies 
to  assist  businesses  majority  owned  by 
black  South  Africans;  authorizes  the 
Overseas  Private  Investment  Corpora- 
tion [OPIC]  to  operate  in  South 
Africa;  directs  the  Export-Import 
Bank  to  encourage  the  use  of  its  facili- 
ties by  black  majority  owned  business- 
es in  South  Africa;  and  makes  the  Sul- 
livan Principles  mandatory  for  the 
U.S.  Embassy  and  U.S.  companies  op- 
erating in  South  Africa;  places  an  im- 
mediate ban  on  loans  to  the  Govern- 
ment of  South  Africa  and  its  parasta- 
tals.  on  the  sale  of  computers  and 
computer-related  goods  and  technolo- 
gy to  South  African  Government 
agencies  enforcing  apartheid,  and  on 
nuclear  trade  between  the  United 
States  and  South  Africa;  and  states 
that  it  shall  be  American  policy  to 
impose  additional  economic  and  politi- 
cal sanctions  against  the  Government 
of  South  Africa  within  18  months  if 
the  President  determines  that  signifi- 
cant progress  has  not  been  made 
toward  ending  apartheid. 

Let  me  note  that  on  January  3,  1985. 
the  first  day  of  this  session  of  Con- 
gre.ss.  I  introduced  S.  147,  the  South 
African  Human  Rights  Act  of  1985. 
That  bill  was  referred  to  the  Foreign 
Relations  Committee  and  I  am  pleased 
that  four  of  the  key  provisions  in  my 
bill:  First,  mandatory  Sullivan  Princi- 
ples for  U.S.  companies  operating  in 
South  Africa:  second,  a  ban  on  nuclear 
trade  with  South  Africa:  third,  a  ban 
on  loans  to  the  Government  of  South 


Africa:  and  fourth,  restrictions  on 
sales  of  computers  to  the  Government 
of  South  Africa  are  in  the  compromise 
bill  reported  out  of  the  Foreign  Rela- 
tions Committee. 

On  March  7,  1985,  I  joined  Senators 
Kennedy,  Weicker,  and  several  other 
of  our  colleagues  in  introducing  S.  635, 
the  Anti-Apartheid  Act  of  1985.  That 
bill,  like  S.  147.  was  designed  to  make 
very  clear  to  the  South  African  Gov- 
ernment that  its  unjust  and  immoral 
policy  of  apartheid  is  unacceptable 
and  must  be  changed  if  American  cor- 
porations and  banks  are  going  to  con- 
tinue to  play  a  growing  role  in  South 
Africa's  economy.  Both  S.  635  and  S. 
147  have  three  provisions,  not  found  in 
S.  995.  that  I  believe  should  be  added 
to  it. 

First,  both  S.  147  and  S.  635  ban  new 
American  investment  in  South 
Africa— but  the  present  bill  does  not. 
U.S.  corporations  now  have  approxi- 
mately $2.3  billion  invested  in  South 
Africa.  While  I  do  not  believe  Ameri- 
can corporations  should  disinvest  from 
that  country  at  this  time,  I  do  not 
think  they  should  be  putting  new 
money  into  South  Africa  until  its  Gov- 
ernment begins  dismantling  its  apart- 
heid system. 

Second,  both  S.  147  and  S.  635  ban 
new  loans  by  American  banks  to  pri- 
vate enterprises  in  South  Africa,  while 
S.  995.  the  Lugar  bill,  only  bans  loans 
to  the  South  African  Government.  In 
1984  loans  by  American  banks  to  the 
private  sector  swelled  to  $4.5  billion- 
while  loans  to  the  Government  itself 
had  decreased  to  $400  million.  In  the  3 
days  of  hearings  we  had  on  S.  635  in 
the  Senate  Banking  Committee  nu- 
merous witnesses,  including  Derek 
Bok.  the  president  of  Harvard  Univer- 
sity, said  that  if  we  want  to  send  a 
clear  signal  of  America's  opposition  to 
apartheid— we  must  ban  bank  loans  to 
the  private  sector  and  not  just  to  the 
Government.  Finally,  both  S.  147  and 
S.  635  ban  further  imports  of  the 
South  African  gold  coin— the  Kruger- 
rand while  S.  995  does  not.  Last  year 
our  citizens  imported  600  million  dol- 
lars worth  of  these  gold  coins  which 
are  named  after  a  founder  of  the 
apartheid  philosophy.  These  sales 
here  help  the  South  African  Govern- 
ment dramatically  increase  its  foreign 
exchange  earnings.  There  is  no  reason 
why  we  should  permit  this  symbol  of 
apartheid  to  be  imported  into  our 
country  and  I  believe  the  Senate 
should  add  a  provision  banning  Kru- 
gerrand imports  to  the  Foreign  Rela- 
tions Committee  bill. 

Certainly,  Krugerrands  are  not  es- 
sential imports  in  any  way,  shape,  or 
form.  They  are  a  trinket,  a  toy.  This  is 
precisely  the  kind  of  prohibition 
which  seems  to  this  Senator  we  can 
adopt  without  having  a  perverse  effect 
either  on  our  country  or  having  an  ad- 
verse effect   in   the  long   run  on   the 
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ability  of  South  Africa  to  recover  once 
it  reforms  its  policy. 

Let  me  make  clear  that  I  fully  sup- 
port the  right  of  American  citizens  to 
hold  gold  coins  and  my  support  for  a 
ban  on  Krugerrand  imports  is  in  no 
way  designed  to  prohibit  our  citizens 
from  owning  gold.  I  am  supporting  leg- 
islation to  have  our  own  Government 
mint  a  new  gold  coin  and  I  also  note 
that  the  Canadian  and  Mexican  Gov- 
ernments market  gold  coins  similar  to 
the  Krugerrand.  The  provision  in  S. 
635  and  S.  147  does  not  make  it  illegal 
to  own  Krugerrands  nor  does  it  lower 
their  value.  It  only  prohibits  the  new 
importation  of  such  coins  from  South 
Africa.  I  believe  we  should  add  such  a 
provision  to  S.  995. 

So  these  are  the  three  areas  where  I 
think  we  should  strengthen  the  Lugar 
bill.  But  there  are  people  in  this  coun- 
try, and  even  in  the  Senate,  who  are 
opposed  to  enacting  any  legislation  to 
signal  our  country's  opposition  to 
apartheid.  Let  me  explain  very  briefly 
what  apartheid  is,  why  it  should  con- 
cern our  country,  and  why  we  must 
pass  a  strengthened  Lugar  bill. 

Apartheid  is  the  system  in  South 
Africa  designed  by  the  white  commu- 
nity in  1948  to  ensure  their  absolute 
rule  over  the  black  majority.  The  4'/2 
million  whites  maintain  their  rule  over 
22  million  blacks  by  denying  blacks 
the  right  to  vote,  denying  them  educa- 
tional opportunities,  denying  them 
economic  and  social  opportunities,  ajid 
by  requiring  them  to  live  in  separate, 
segregated  areas.  In  many  instances 
black  males  are  permitted  to  take  jobs 
in  urban  areas  but  they  must  leave 
their  wives  and  children  behind  in 
rural  homelands,  while  the  males  live 
in  barracks  type,  all-male  housing.  In 
effect,  the  whites  have  adopted  a 
system  of  dehumanizing  the  black 
population  in  order  to  maintain  their 
own  privileged  rule.  The  minority 
whites  enforce  their  system  through 
reliance  on  a  harsh  and  repressive 
police  rule  backed  up  by  the  strongest 
military  force  on  the  African  conti- 
nent. That  force  very  possibly  has  a 
nuclear  capability. 

Why  is  it  any  business  of  the  United 
States  to  try  to  change  this  abhorrent 
system  in  South  Africa?  First,  our  his- 
tory, values,  and  institutions  place 
Americans  in  basic  sympathy  with 
people  seeking  political  freedom  and 
civil  liberties  throughout  the  world. 
Such  a  policy  is  not  only  right  but  it 
helps  strengthen  our  own  national  se- 
curity by  ensuring  that  our  relations 
with  other  countries  are  not  based 
solely  on  accommodating  values  of  re- 
pressive regimes  but  rather  on  the  en- 
hancement of  democratic  values. 
American  participation  in  both  World 
Wars  I  and  II  was  to  help  ensure  the 
survival  of  such  values  in  this  world. 
After  World  War  II  our  country,  in 
framing  and  urging  adoption  of  the 
U.N.  Charter  and  the  Declaration  of 


Human  Rights,  formally  committed 
itself  to  the  advancement  of  political 
freedom  and  human  rights  beyond  its 
shores.  Secretary  of  State  Shultz  re- 
emphasized  this  administration's  con- 
tinuing belief  in  this  policy  when  he 
stated  in  a  recent  speech  that: 

Throughout  our  own  history  we  have 
always  believed  that  freedom  is  the  birth- 
right of  all  peoples  and  that  we  could  not  be 
true  to  ourselves  or  our  principles  unless  we 
stand  for  freedom  and  democracy,  not  only 
for  ourselves  but  for  others.  And  so.  time 
and  again  in  the  last  200  years,  we  have  lent 
our  support— moral  and  otherwise— to  those 
around  the  world  struggling  for  freedom 
and  independence. 

Second,  it  is  in  America's  national  in- 
terest to  promote  peaceful  change  in 
South  Africa.  Presently  political  rights 
in  that  country  are  based  solely  on 
race,  and  black  people,  no  matter  how 
accomplished  they  are  have  none. 
Since  blacks  have  no  political  rights,  it 
makes  it  difficult  for  them  to  achieve 
a  gradual,  peaceful  change  in  that 
country's  race  policies  and  Soviet- 
preached  violent  change  becomes  an 
attractive  alternative. 

President  Kennedy  once  said: 
"Those  who  make  peaceful  change  im- 
possible make  violent  change  inevita- 
ble." Violence  would  not  benefit  white 
or  black  South  Africans  or  U.S.  inter- 
ests in  Africa. 

Over  a  quarter  of  a  century  ago, 
after  the  true  nature  of  South  Africa's 
ugly  apartheid  policy  became  clear. 
President  Eisenhower  denounced  it 
and  his  administration  voted  in  the 
U.N.  for  a  resolution  condemning  that 
policy. 

All  American  Presidents  since  Presi- 
dent Eisenhower  have  spoken  against 
South  Africa's  repugnant  racial  poli- 
cies. Our  Government  has  attempted 
time  after  time  to  encourage  dialog  be- 
tween the  races  and  changes  that  will 
result  in  government  by  the  consent  of 
the  governed.  Yet  that  regime  has  per- 
sisted in  making  its  immoral  system 
even  more  impervious  to  peaceful 
change  despite  cajoling  by  us  and 
international  condemnation  by  others. 

And  what  have  we  done  about  this 
apartheid  system  our  F*residents  have 
deplored  as  an  affront  to  human  digni- 
ty for  over  30  years?  We  have  in- 
creased our  investment  there  by  more 
than  twentyfold.  Our  banks  have  used 
the  deposits  of  U.S.  citizens  to  make 
huge  loans  to  that  racist  Government 
and  to  private  companies  that  dis- 
criminate against  blacks.  We  have 
become  South  Africa's  most  important 
trading  partner  and  our  citizens  last 
year  imported  $600  million  worth  of 
gold  coins  minted  by  that  Goverrunent 
to  help  its  foreign  exchange  earnings. 
These  actions  speak  louder  than  any 
words  of  condemnation  our  Presidents 
may  utter.  Since  this  administration 
like  others  before  it  will  not  act,  it  is 
time  for  Congress  to  take  the  lead  and 
move  beyond  rhetoric  in  dealing  with 
the  white  ruling  class. 


That  is  why  I  support  S.  995  and  be- 
lieve it  should  be  strengthened  by 
adding  the  provisions  from  S.  147  and 
S.  635  that  I  have  discussed  above. 

S.  995,  even  if  it  is  strengthened  by 
adding  the  provisions  from  S.  147  and 
S.  635  not  presently  in  it,  will  not  be  a 
radical  bill.  The  economic  sanctions 
even  in  a  strengthened  bill  are  far  less 
stringent  than  those  our  Government 
now  has  in  place  against  the  Soviet 
Union,  Vietnam,  Cuba,  North  Korea, 
Cambodia,  Libya,  Poland,  and  other 
human  rights  violators.  Their  adop- 
tion however,  will  send  a  strong  signal 
to  South  Africa's  white  regime  that 
unless  its  benighted  racial  policies  are 
changed,  the  country's  economic  isola- 
tion will  worsen. 

Some  will  argue  that  such  economic 
pressures  will  not  work  and  it  is  best 
to  work  with  the  existing  regime  and 
persuade  it  by  words  to  change  its 
unjust  policies.  We  heard  these  same 
■go  slow  and  try  and  coax  the  whites 
to  change"  arguments  prior  to  our 
own  civil  rights  revolution.  That  revo- 
lution was  won,  however,  only  after 
laws  were  enacted  making  fair  treat- 
ment of  all  our  citizens  compulsory.  In 
the  same  way  we,  and  other  Western 
nations,  have  tried  a  moderate,  coax- 
ing effort  with  South  Africa  for  over  a 
quarter  of  a  century.  This  administra- 
tion in  particular  has  totally  empha- 
sized friendship  and  winning  the  confi- 
dence of  the  white  elite  through  a 
policy  it  calls  constructive  engage- 
ment—with no  success.  Repression  of 
blacks  has  gotten  worse.  Last  year  the 
South  African  Government  adopted  a 
new  constitution  granting  certain 
minimal  rights  to  coloreds  and 
Asians— but  giving  nothing  to  blacks. 
This  was  a  heavy  blow  to  moderate 
blacks  who  had  talked  of  the  possibili- 
ty of  peaceful  change.  It  is  time  for 
Congress  to  let  the  South  African 
Goverrunent  know  that  change  must 
begin.  I  do  not  favor  ending  all  eco- 
nomic or  trade  relations  with  South 
Africa  but  there  is  a  need  to  send  a 
clear,  implied  threat  that  further 
action  can  and  will  be  taken  if  true 
reform  does  not  begin.  The  moderate 
measures  in  S.  995,  particularly  if 
strengthened,  will  help  those  white 
South  Africans  who  are  arguing  for 
change  and  there  are  many  of  them. 

I  also  want  to  point  out  that  S.  995 
directs  the  President  to  imdertake 
international  negotiations  to  persuade 
other  nations  to  adopt  restrictions  on 
new  investment  in  and  bank  loans  to 
South  Africa.  This  provision  was  origi- 
nally in  my  bill  S.  147,  and  I  am  glad 
to  see  it  in  the  Lugar  bill.  Sweden, 
Denmark,  and  Japan  already  restrict 
investment  there,  and  a  growing 
number  of  European  legislators  favor 
such  restrictions.  The  annual  reports 
of  the  President  will  help  Congress  to 
learn  just  which  nations  in  the  world 
are  working  with  us  to  get  rid  of  a 
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moral  wrong  which  has  been  tolerated 
far  too  long 

As  my  colleagues  know  many  State 
and  local  governments  ha\e  taken 
their  own  actions  on  South  Africa- 
some  by  disinvesting  State  funds  from 
companies  operating  in  that  country. 
As  an  author  and  key  supporter  of 
Federal  legislation  on  this  matter.  I 
want  to  make  clear  that  we  are  not  at- 
tempting to  preempt  such  actions  by 
State  and  local  governments.  When 
Congress  wants  to  preempt  an  area 
from  State  and  local  jurisdiction  it 
knows  how  to  do  so.  The  fact  that 
there  is  no  preemption  clause  in  this 
bill  makes  very  clear  that  we  are  not 
out  to  occupy  the  field  on  this  issue- 
and  want  to  allow  our  citizens,  acting 
through  their  State  and  local  govern 
ments.  to  refrain  from  investing  in 
apartheid  if  they  wish  to  do  so. 

There  is  nothing  illegal  or  unconsti- 
tutional with  actions  by  State  and 
local  governments  to  disinvest  their 
State  funds  from  companies  that  are 
doing  business  in  South  Africa.  Such 
actions  do  not  conflict  with  the  su- 
premacy clause,  the  commerce  clause 
or  the  Federal  Governments  foreign 
affairs  powers.  While  Congress  could 
preempt  such  State  actions,  there  is 
nothing  inherently  illegal  about  them 
and  we  are  not  preempting  them  by 
passing  this  bill.  It  would  not  be  wise 
public  policy  to  do  so.  Here's  why. 

The  Federal  Government  should  not 
compel  a  sovereign  State  to  keep  its 
investment  funds  in  companies  that 
the  State,  acting  pursuant  to  its  own 
constitutional  procedures,  has  decided 
it  does  not  wish  to  invest  in.  Several 
States,  including  Connecticut.  Iowa. 
Maryland.  Massachusetts.  Michigan. 
Nebraska,  and  Rhode  Island  have  in 
some  manner  divested  State  funds 
from  corporations  doing  business  in 
South  Africa.  Congress,  by  passing 
this  bill,  does  not  intend  to  invalidate 
such  State  actions.  Otherwise  Con- 
gress would  be  requiring  these  States 
and  other  States  that  might  adopt 
such  legislation  to  be  a  party,  against 
their  will,  to  the  perpetuation  of  a 
government  in  South  Africa  that  by 
law  mandates  the  majority  of  its  citi- 
zens to  be  deprived  of  basic  political, 
social,  and  human  rights  solely  on  the 
basis  of  race.  We  have  no  intention  of 
doing  that  and  I  want  the  courts  to 
note  that,  if  any  case  is  ever  brought 
contending  that  we  did  have  such  an 
intention. 

The  courts  in  considering  preemp- 
tion cases  have  always  recognized  the 
distinction  between  the  States  as 
market  participants  and  States  as 
market  regulators.  While  States 
should  not  be  permitted  to  compel 
companies  to  get  out  of  South  Africa, 
they  should  not  be  prohibited  from 
taking  their  own  investments  out  of 
companies  doing  business  there.  It  is 
in  the  interest  of  the  State  as  a  finan- 
cier to  insure  that  its  investments  are 


conducted  in  a  socially  responsible 
manner.  An  investor  is  normally  re- 
sponsible for  the  use  to  which  his 
funds  are  put  and  Congress  does  not 
intend  to  prevent  the  States  from 
acting  like  other  investors  in  that 
regard. 

This  IS  not  a  matter  of  having  our 
country  speak  with  one  voice  on  for- 
eign policy  ussues.  Congre.ss  by  enact- 
ing legislation  on  South  Africa  will  .set 
forth  our  overall  policy  In  doing  .so  it 
does  not  intend  to  interfere  with  the 
rights  of  our  States  to  determine 
where  they  want  State  pension  funds 
invested.  Such  State  actions  do  not 
conflict  with  the  overall  policy  being 
adopted  by  Congre.ss.  Therefore  we 
are  not  putting  a  provision  in  this  bill 
to  preempt  such  State  actions. 

I  note  that  the  American  Bar  Asso 
ciation.  which  just  recently  held  its 
annual  meeting  here  in  Washington, 
has  endorsed  legislation  to  impose  eco- 
nomic sanctions  against  the  Govern- 
ment of  South  Africa.  At  the  Banking 
Committees  June  13.  1985.  hearing  on 
South  Africa,  a  spokesman  for  the 
.ABA  slated  that  while  his  organiza 
tion  was  not  endorsing  any  particular 
bill.  It  did  note  that  many  of  the  fea- 
tures of  S.  635  are  consistent  with  the 
basic  principles"  on  sanctions  adopted 
by  the  ABA. 

Let  me  note  as  well  that  another 
group  of  around  3.500  lawyers  called 
Lawyers  Against  Apartheid  has  called 
upon  our  Government  to  ban  the  im- 
portation of  the  Krugerrand  and  to 
prohibit  new  investment  in.  any  pri- 
vate bank  loans  to  South  Africa.  So 
lawyers,  who  are  concerned  with  the 
rule  of  law  in  society,  are  calling  for 
strengthening  the  Lugar  bill. 

Lest  my  colleagues  think  that  only 
those  outside  of  South  Africa  want 
stronger  sanctions,  let  me  emphasize 
that  at  the  Banking  Committees  May 
24.  1985.  hearing  on  South  Africa,  we 
learned  from  the  AFL-CIO  that  the 
leadership  of  the  independent  black 
trade  union  movement  of  South  Africa 
supports  the  provisions  of  S.  147  and 
S.  S35  banning  new  investment  and 
Krugerrand  imports.  This  was  a  coura- 
geous move  on  the  part  of  these  black 
leaders,  particularly  when  we  remem- 
ber that  in  South  Africa  such  advoca- 
cy is  illegal. 

I  also  wish  to  note  that  I  recently  re- 
ceived a  letter  from  the  Lutheran 
Council  in  the  US. A.  It  notes  that 
only  2  weeks  ago,  on  June  28.  the  Na- 
tional Conference  of  the  South  Afri- 
can Council  of  Churches,  passed  a  res- 
olution calling  for  economic  sanctions 
against  the  South  African  Govern- 
ment, and  the  council's  letter  calls  for 
strengthening  the  bill  S.  995.  reported 
out  of  the  Senate  Foreign  Relations 
Committee.  So  white  and  black  church 
leaders  m  South  Africa  al.so  want  the 
Lugar  bill  strengthened. 

I  am  convinced  that  the  adoption  of 
S.  995.  particularly  if  strengthened,  as 


noted  above,  is  the  right  thing  to  do 
and  will  serve  our  long-term  national 
interest.  I  urge  my  colleagues  to  sup- 
port its  passage. 
Mr.  President.  I  yield  the  floor. 
Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  S.  995.  the  Anti-Apart- 
heid Action  Act  of  1985.  Although  I 
would  prefer  that  this  body  approved 
the  stronger  sanctions  contained  in 
Senators  Kennedy  and  Weickers  bill. 
S.  635.  I  believe  that  S.  995  presents  a 
powerful  and  bipartisan  message  to 
the  South  African  Government  that 
the  United  Stales  stands  firmly  op- 
po.sed  to  apartheid. 

In  adopting  the  Anti-Apartheid  Act 
of  1985.  Democrats  and  Republicans 
have  joined  together  in  opposing 
apartheid,  a  system  that  reaps  profits 
from  the  enslavement  of  others,  that 
denies  a  person  fundamental  rights  be- 
cause of  the  color  of  his  or  her  skin. 
Our  action  today  demonstrates  Ameri- 
ca's passionate  commitment  to  racial 
equality,  civil  and  human  rights. 

Passage  of  this  bill  represents  the 
best  of  American  values  by  affirming 
for  black  South  Africans  the  same 
freedoms  embodied  in  the  Declaration 
of  Independence. 

Reverend  Martin  Luther  King.  Jr. 
once  wrote  that  the  problem  of  race  is 
not  a  political  but  a  moral  issue. 
Today,  we  affirm  the  principle  that 
the  moral  imperative  which  drove 
Martin  Luther  King,  and  Abraham 
Lincoln  a  century  before  him.  must 
drive  our  Nations  foreign  policy.  We 
recognize  that  the  moral  force  which 
led  to  the  dissolution  of  slavery  in  the 
1860's  and  segregation  a  generation 
ago  is  inseparable  from  a  foreign 
policy  which  promotes  human  rights 
and  individual  freedom. 

Today,  we  make  the  statement  that 
America  will  not  remain  neutral  in  the 
struggle  for  freedom  and  human  digni- 
ty- 
Apartheid  codifies  injustice  and  the 
deliberate  disregard  for  human  rights. 
What  makes  apartheid  more  egregious 
and  intolerable  is  the  fact  that  under 
this  system,  injustice  is  the  law  of  the 
land.  The  system  of  apartheid  in 
South  Africa  .separates  workers  from 
their  families.  It  denies  democratic 
rule  to  a  legitimate  majority.  It  denies 
blacks  freedom  on  internal  travel,  and 
It  provides  for  the  forcible  removal  of 
blacks  from  their  homes. 

The  Reagan  administration's  policy 
of  constructive  engagement"  is,  in 
fact,  a  destructive  policy.  It  has  con- 
tributed to  a  worsening  of  conditions 
in  South  Africa  over  the  past  4  years. 
According  to  Bishop  Desmond  Tutu, 
constructive  engagement"  has  been 
an  unmitigated  disaster. 

Since  August  1984.  more  than  300 
blacks  have  been  killed  and  nearly 
1.000  injured  at  the  hands  of  South 
African  police. 
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In  1984.  there  were  more  detentions 
without  charges  under  South  African 
security  laws— over  1,100— than  in  any 
year  since  1976-1977  Soweto  uprising. 

And  last  year,  the  South  African 
Government  renewed  its  ban  on  out- 
door meetings,  expanded  restrictions 
on  indoor  meetings,  banned  the  non- 
violent United  Democratic  Front  and 
nearly  30  other  organizations  from 
holding  meetings  in  certain  areas,  and 
charged  17  UDF  leaders  with  high 
treason. 

In  addition  to  represssing  its  own 
population.  South  Africa  has  engaged 
in  terrorism  and  aggression  against  its 
neighbors.  In  the  past  month,  the 
South  African  Government  has  sent 
armed  men  on  raids  into  Angola— 
where  one  of  its  potential  targets  was 
an  American  Gulf  Oil  Plant— and  into 
Botswana— where  its  forces  ruthlessly 
killed  antiapartheid  activists.  More- 
over. South  Africa  has  imposed  a  gov- 
ernment in  Namibia,  in  open  defiance 
of  the  United  Nations,  international 
law.  and  our  own  Government. 

However  sincere  the  goals  of  con- 
structive engagement  may  be,  the 
effect  of  this  policy  has  been  to  give  a 
green  light  to  the  South  African  Gov- 
ernment. In  the  past  4  years,  as  the 
administration's  policy  has  drawn  us 
closer  to  Pretoria,  we  have  distanced 
ourselves  from  the  aspirations  of  the 
black  majority  in  South  Africa.  The 
consequences  of  this  development  por- 
tend disaster  for  our  long-term  inter- 
ests in  South  Africa  and  on  the  entire 
continent. 

The  general  secretary  of  the  South 
African  Council  of  Churches,  Rever- 
end Beyers-Naude  has  already  warned. 

Do  not  be  surprised  if  the  anger  of 
black  South  Africans  eventually  turns 
to  hatred  or  rejection  of  an  American 
presence  in  Africa." 

By  adopting  S.  995.  and  by  alining 
ourselves  with  the  goals  of  the  black 
majority  in  South  Africa,  we  are 
taking  the  first  crucial  step  in  remov- 
ing the  historic  blinders  that  hereto- 
fore have  prevented  us  from  seeing 
that  support  for  repressive  regimes- 
just  because  they  are  anti-Commu- 
nist—is  contrary  to  our  moral  princi- 
ples and  our  long-term  global  inter- 
ests. 

We  must  take  the  lessons  learned 
from  South  Africa  and  apply  them  to 
other  repressive  regimes— in  Chile,  the 
Philippines,  South  Korea,  and  else- 
where. We  must  take  these  lessors, 
and  the  consensus  represented  here 
today,  and  shape  a  foreign  policy 
based  on  the  principle  that  any  kind 
of  tyranny  against  individual  freedoms 
is  unacceptable. 

In  our  defense  of  individual  freedom, 
we  must  be  as  vocal  in  our  defense  of 
Gabriel  Valdez  in  Chile  and  Kim  Dae 
Jung  in  South  Korea,  as  we  now  are  of 
Lech  Walensa  in  Poland.  We  must  be 
just  as  vigorous  in  promoting  democra- 
cy in  Chile  and  racial  justice  in  South 


Africa  as  we  are  in  condemning  Soviet 
aggression  in  Afghanistan  and  Com- 
munist repression  in  Poland. 

A  moral  and  enlightened  foreign 
policy  must  not  just  condemn  Commu- 
nist aggression  and  repression  while 
tolerating  the  abuses  of  right-wing  re- 
gimes. Over  the  past  30  years,  we 
should  have  learned  from  our  ill-fated 
support  of  Anastasio  Somoza  in  Nica- 
ragua and  Fulgencio  Batista  in  Cuba 
that  in  the  absence  of  democracy,  the 
most  likely  alternative  to  repression  is 
communism. 

How  long  will  it  take  us  to  learn  that 
there  is  an  alternative  to  Communist 
repression  and  right-wing  repression? 
That  course  is  the  energetic  pursuit  of 
the  establishment  of  genuinely  demo- 
cratic institutions. 

Today,  this  body  has  taken  an  his- 
toric step  in  bringing  together  our 
commitment  to  human  rights  and  the 
pursuit  of  our  strategic  interests  in 
shaping  a  realistic  and  moral  South 
Africa  policy. 

Twenty  years  ago.  Robert  Kennedy 
proclaimed  during  his  visit  to  South 
Africa.  '"The  golden  rule  is  not  senti- 
mentality, but  the  deepest  political 
wisdom." 

For  future  American  foreign  policy, 
human  rights  is,  as  well,  the  deepest 
political  wisdom. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  happy  to  support  the  legis- 
lation offered  by  my  distinguished  col- 
leagues as  an  expression  of  this  Na- 
tion's opposition  to  the  apartheid  poli- 
cies of  South  Africa.  I  believe  it  is  lime 
that  the  United  States  begin  sending 
stronger  signals  of  opposition  to  apart- 
heid both  to  the  black  majority  and  to 
the  minority-controlled  white  Govern- 
ment. This  bill  serves  both  purposes 
by  providing  funds  for  the  educational 
and  economic  development  of  the 
black  majority,  and  by  the  imposition 
of  sanctions  aimed  at  the  South  Afri- 
can Government.  These  sanctions 
would  act  to  signal  the  gradual  with- 
drawal of  U.S.  support  if  the  Govern- 
ment of  South  Africa  remains  ada- 
mant in  denying  the  majority  of  its 
citizens  the  opportunity  for  meaning- 
ful participation  in  the  political,  eco- 
nomic, and  educational  systems  of 
that  country. 

By  now,  I  am  certain  that  all  of  us 
are  aware  of  the  main  tenets  of  apart- 
heid. Basically,  apartheid  is  a  system 
of  laws  designed  to  separate  people 
along  racial  lines  alone,  and  keep  the 
nonwhites  under  the  thumb  of  the 
white  minority  government.  Apartheid 
permeates  all  aspects  of  South  African 
life.  The  pass  laws,  the  resettlement 
plans,  denial  of  bsisic  human  rights. 
and  the  general  overall  segregation  of 
society  all  determine  where  nonwhites 
may  live.  work,  go  to  school,  and 
almost  every  other  major  decision  in 
life.  The  large  majority  of  South  Afri- 
can blacks  live  in  poverty,  face  contin- 
ual separation  from  their  families,  re- 


ceive an  inferior  education  compared 
to  that  available  to  whites,  and  suffer 
a  wide  variety  of  indignities.  Is  it  any 
wonder  then,  that  riots  continue  to 
break  out  as  frustrations  surface 
among  the  black  majority? 

Looking  at  this  system,  and  looking 
at  the  behavior  of  the  South  African 
Government  over  the  tenure  of  the 
Reagan  administration,  I  do  not  be- 
lieve that  maintaining  the  current 
policy  of  constructive  engagement  as  it 
is  presently  formulated  will  ameliorate 
the  situation  in  South  Africa.  For 
every  small  step  forward  that  the 
South  African  Government  takes,  it 
moves  another  two  or  three  backward. 
As  the  Government  aruiounced  its  in- 
tention to  ease  the  laws  prohibiting 
interracial  marriage,  the  South  Afri- 
can authorities  stepped  up  arrests  and 
the  brutal  treatment  of  those  voicing 
opposition  to  the  system  of  apartheid. 
I  believe  that  it  is  time  that  the 
United  States  begin  to  support  its  anti- 
apartheid  rhetoric  with  action. 

As  alluded  to  before,  the  legislation 
before  us  today  takes  a  two-pronged 
approach.  On  the  one  hand,  it  con- 
tains positive  measures  to  help  the 
black  majority.  It  provides  $15  million 
for  scholarships  to  black  South  Afri- 
cans attending  universities  and  second- 
ary schools  within  South  Africa,  and 
adds  $1.5  million  to  the  Kassebaum 
Human  Rights  Fund  to  aid  the  victims 
of  apartheid.  The  amendment  also 
mandates  the  adoption  of  the  Sullivan 
principles,  both  by  the  U.S.  Govern- 
ment and  the  U.S.  companies  doing 
business  in  South  Africa.  These  provi- 
sions can  work  to  help  nonwhites 
become  fully  integrated  into  the  eco- 
nomic infrastructure  of  their  country 
and  to  further  the  dismantling  of  the 
system  of  apartheid. 

In  addition  to  these  positive  provi- 
sions, the  amendment  adopts  a 
number  of  sanctions  to  signal  our  sup- 
port for  certain  basic  human  rights  for 
all  South  Africans,  regardless  of  color, 
and  to  express  our  abhorrence  of  the 
application  of  apartheid.  Some  of 
these  sanctions  take  effect  immediate- 
ly in  an  effort  to  distance  the  United 
States  from  direct  support  of  apart- 
heid. Other  sanctions  will  take  effect 
after  18  months  if  the  South  African 
Goverrunent  cannot  demonstrate  that 
improvements  have  been  made  which 
will  lead  to  the  dismantling  of  this  re- 
pugnant system.  Although  the  imme- 
diate imposition  of  these  latter  sanc- 
tions might  send  a  stronger  signal  to 
the  black  majority  and  the  South  Afri- 
can Government,  the  delay  mecha- 
nism may  provide  the  necessary  posi- 
tive incentive  for  the  South  African 
Government  to  ease  some  of  the 
apartheid  restrictions. 

Mr.  President.  I  have  chosen  to  sup- 
port this  legislation  only  after  a  good 
deal  of  thought  and  consultation  with 
many  who  have  personal  contact  with 
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this  situation.  For  the  life  of  me.  I 
remain  perplexed  why  such  an  ethni 
rally,  politically,  and  culturally  diverse 
society  as  that  of  South  Africa  could 
maintain  a  system  a.s  alien  to  the 
Western  culture  as  apartheid.  Prior  to 
the  imposition  of  apartheid  in  1948. 
South  Africa  had  a  long  and  impres- 
sive history  of  participation  among 
the  democracies.  South  Africans 
fought  alongside  Americans  in  the 
First  World  War.  the  Second  World 
War.  and  the  Korean  War.  It  is  diffi- 
cult to  take  measures  against  a  long- 
standing ally,  yet  I  believe  that  the 
human  rights  situation  in  that  coun- 
try has  deteriorated  to  a  point  where 
the  United  States  must  act  forcefully 
to  support  groups  and  institutions  ad- 
vocating peaceful  change. 

People  throughout  the  world,  across 
the  United  States,  and  in  my  own 
State  of  Minnesota  are  becoming  in- 
creasingly concerned  about  the  ties  of 
the  United  States  with  a  nation  that 
has  institutionalized  racism.  This  has 
been  brought  home  to  Minnesotans  by 
visits  of  members  of  the  South  African 
religious  community  who  have  en 
dured  imprisonment  and  torture  for 
the  espousal  of  their  beliefs.  One  of 
these  IS  Pastor  Ndaganeni  Phaswana. 
a  Lutheran  minister  from  the  South 
African  homeland  state  of  Venda. 
Pastor  Phaswana  just  completed  a 
year  at  the  campus  ministry  at  St. 
Olafs  College  in  Northfield  and  re- 
cently returned  to  South  Africa.  Nev- 
ertheless, he  e.xpressed  to  me  his  fear 
of  harassment  and  further  abuse  from 
the  South  African  authorities  for 
having  criticized  apartheid.  Reverend 
Phaswana  is  not  a  Marxist,  nor  is  he  a 
subversive.  He  simply  speaks  out 
against  a  system  which  denies  basic 
freedoms  and  rights  to  him  purely  on 
the  basis  of  his  race.  He  indicated  to 
me  that  he  intends  to  pursue  peaceful 
efforts  to  promote  human  rights  and 
social  justice  in  South  Africa.  I  strong- 
ly believe  that  the  United  States  must 
stand  with  such  efforts  at  peace  and 
conciliation. 

Change  will  come  to  South  Africa;  it 
IS  simply  a  matter  of  when  and  how.  I 
hope  that  this  legislation  will  be  a 
positive  step  toward  peaceful  and  con 
structive  change  in  that  beleaguered 
nation,  and  I  thank  the  sponsors  of 
this  bill  and  the  Senate  Foreign  Rela- 
tions Committee  for  their  efforts  to 
devise  a  balanced  and  thoughtful  ap- 
proach to  this  issue. 

Mr.  DANFORTH.  Mr  President,  let 
me  begin  by  emphasizing  the  most  im 
portant  aspect  of  this  legislation;  Our 
absolute  and  unstinting  condemnation 
of  the  system  of  apartheid  in  South 
Africa.  Whatever  arguments  we  may 
have  over  the  proper  tactical  response 
to  that  very  real  evil,  let  us  put  to  rest 
any  doubt  about  where  the  U.S. 
Senate  and  the  people  of  this  country 
stand   with   regard   to   the  systematic 


racial   oppression   carried   out    by   the 
Government  of  South  Africa. 

There  can  be  no  justification,  no  tol 
erance  of  the  cruelties  this  system  in- 
flicts on  the  people  of  South  Africa.  It 
IS  abhorrent  to  all  civilized  pt>oples.  Its 
human  costs  are  incalculable. 

The  question  before  us  is  not  wheth- 
er to  side  with  the  oppre.ssed  or  with 
the  oppressor.  Support  for  those  who 
are  deprived  of  their  basic  human 
rights  IS  rooted  deeply  in  the  Ameri- 
can character.  Rather,  we  face  the  far 
more  complex  question  of  how  the 
United  States  can  best  promote  free- 
dom and  opportunity  for  tho.se  who 
strain  against  the  chains  of  apartheid. 

Many  opponents  of  apartheid  argue 
that  the  very  presence  of  American  in- 
vestment in  South  Africa  legitimitizes 
and  supports  both  apartheid  and  the 
regime  that  enforces  it.  In  their  view, 
it  is  time  for  America  to  take  an  unam- 
biguous moral  stand  against  the  hor- 
rors of  this  system  and  refuse  to  have 
anything  to  do  with  it.  They  argue 
that  the  withdrawal  of  American  in- 
vestment would  create  economic  pres- 
sure on  South  Africa  that  would  force 
the  Government  to  begin  to  dismantle 
apartheid. 

So  the  first  choice  we  face  is  funda 
mental;  Do  we  confront  apartheid 
through  engagement  or  disengage- 
ment' Can  U.S.  investment  play  a 
positive  role  in  bettering  the  condition 
of  blacks  in  South  Africa' 

An  end  to  U.S.  investment  in  South 
Africa  would  send  a  signal  of  our  dis- 
approval and  condemnation  of  apart- 
heid to  the  people  of  South  Africa, 
both  black  and  white,  and  to  the 
world.  But  to  claim  that  it  would  be  a 
strong  and  effective  measure  against 
apartheid  is  to  ignore  the  real  results 
of  such  an  action. 

Any  economic  pressure  created  by 
divestment  would  dissipate  rapidly. 
Other  investors,  whether  from  other 
nations  or  South  Africa  itself,  would 
quickly  move  to  fill  the  vacuum.  We 
would  lose  whatever  limited  ability  we 
now  have  to  influence  affairs  there. 

It  is  my  view  that  change  in  South 
Africa  IS  inevitable.  Our  role  in  this 
process  must  be  to  support  those  who 
seek  peaceful  movement  away  from 
apartheid  and  toward  a  policy  which 
establishes  the  rights  of  all  South  Af- 
ricans. American  investment  policies— 
especially,  strict  enforcement  of  racial- 
ly neutral  employment  practices— can 
be  a  powerful,  economic,  and  social 
force  toward  this  goal. 

American  corporations  and  their  em- 
ployment practices  will  not  by  them- 
selves bring  about  the  end  of  apart- 
heid. They  can.  however,  be  a  force  for 
good  and  a  model  for  the  rest  of  South 
Africa  and  the  world. 

Our  policy  must  be  to  take  an  in- 
volved and  active  role  in  promoting 
the  end  of  apartheid.  We  cannot 
simply  walk  away  and  hope  that 
things  will  get  better. 


The  bill  before  us  takes  several  spe- 
cific, meaningful  steps  to  better  the 
situation  of  blacks  in  South  Africa. 
The.se  include  .scholarships  for  black 
South  Africans,  the  permanent  estab- 
lishment of  the  Kassebaum  human 
rights  fund,  and  directives  for  U.S. 
Government  agencies  and  the  Over- 
.seas  Private  Investment  Corporation 
to  encourage  and  support  black-owned 
and  managed  enterprise  in  South 
Africa. 

The  bill  would  also  make  observance 
of  the  Sullivan  Principles,  a  code  of 
ethical  corporate  behavior,  mandatory 
for  American  corporations  employing 
more  than  25  people  in  South  Africa. 
By  requiring  these  businesses  to  pro- 
vide equal  pay,  integrated  workplaces, 
and  enhanced  educational  and  housing 
opportunities,  the  United  States  can 
set  an  example  in  South  Africa  of  how 
a  multiracial  work  force  should  be 
treated. 

American  involvement  can  be  a  cata- 
l.vst  to  freedom  and  opportunity  in 
South  Africa.  It  must  not  simply  rein- 
force the  exploitation  of  the  op- 
pressed. America  can  do  better  than 
that. 

Mr.  President,  this  choice  between 
engagement  and  disengagement  ap- 
plies equally  to  the  question  of  eco- 
nomic .sanctions.  The  United  States 
has  applied  economic  sanctions  in  pur- 
suit of  foreign  policy  goals  repeatedly 
in  recent  years,  with  remarkably  little 
success. 

It  is  my  view  that  we  should  begin 
any  debate  of  economic  sanctions  with 
a  strong  presumption  against  their 
use.  They  do  not  force  other  nations 
to  alter  their  behavior.  They  are 
harmful  to  our  foreign  policy  interests 
and  to  our  economic  interests  both  at 
home  and  abroad. 

Unless  the  target  country  can  be  ef- 
fectively isolated  and  sanctions  ap- 
plied with  equal  vigor  by  the  major 
trading  partners  of  that  country,  eco- 
nomic sanctions  have  little  real  impact 
on  the  target.  In  addition,  they  have 
an  impact  far  beyond  whatever  eco- 
nomic distress  they  may  cause  the 
target  country. 

When  Poland  declared  martial  law 
in  1981,  for  example,  the  United 
States  responded  with  .sanctions 
against  both  Poland  and  the  Soviet 
Union.  These  included  broad  prohibi- 
tions on  the  use  of  American  equip- 
ment or  technology  in  the  construc- 
tion of  the  natural  gas  pipeline  be- 
tween Western  Europe  and  the  Soviet 
Union.  These  sanctions  created  a  deep 
rift  with  our  allies  and  had  no  discern- 
ible impact  on  the  conditions  inside 
Poland. 

Sanctions  can  hurt  American  inter- 
ests in  a  variety  of  ways.  The  grain 
embargo  against  the  Soviet  Union  was 
harmful  to  American  farmers,  generat- 
ed worldwide  skepticism  about  our 
ability  to  function  as  a  reliable  suppli- 
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er of  goods,  and  allowed  other  nations 
to  establish  themselves  as  alternate 
suppliers. 

Sanctions  against  smaller  countries 
have  been  equally  ineffective.  The  re- 
duction of  Nicaragua's  sugar  quota  in 
1983  and  the  recent  imposition  of  a 
total  trade  ban  have  served  only  to 
cement  the  ties  between  Nicaragua 
and  the  Soviet  bloc.  In  addition,  they 
will  provide  the  Sandinista  regime 
with  an  anti-American  rallying  point 
and  an  easy  scapegoat  on  which  to 
blame  their  country's  economic  prob- 
lems. 

In  sum,  Mr.  President,  we  should  be 
skeptical  of  economic  sanctions  as  for- 
eign policy  tools.  Only  under  limited 
and  infrequent  circumstances  have 
they  achieved  their  goals.  More  often 
they  end  up  harming  our  own  inter- 
ests. 

The  brutal  repression  of  black  South 
Africans,  however,  cannot  go  unan- 
swered. The  bill  offered  by  Senators 
LuGAR,  Mathias  and  Dole  provides  a 
useful  expression  of  our  condemnation 
of  apartheid.  It  presents  a  strong  pro- 
gram to  promote  economic  and  social 
progress  for  blacks,  progress  that  is  es- 
sential to  a  peaceful  transition  to  ma- 
jority rule. 

It  is  time  for  the  Senate  to  act. 

Mr.  HART.  Mr.  President,  I  rise  to 
voice  my  strong  objection  and  opposi- 
tion to  the  attempt  to  add  a  preemp- 
tion amendment  to  the  legislation 
before  us.  I  believe  adoption  of  such 
an  amendment  would  be  both  unwise 
and  counterproductive  to  our  efforts 
to  persuade  South  Africa  to  abandon 
its  racist  apartheid  policy. 

Mr.  President,  my  objection  to  such 
an  amendment  is  twofold.  First,  I  be- 
lieve that  its  adoption  would  consti- 
tute an  unwarranted  and  unnecessary 
intrusion  into  the  realm  of  State,  local 
and  municipal  public  policymaking. 

In  short,  Mr.  President,  the  underly- 
ing issue  here  is  the  question  of  States 
rights.  I  believe  that  local  govern- 
ments must  have  the  unfettered  right 
and  power  to  make  broad  decisions 
concerning  their  financial  investment 
strategy.  These  local  governmental  en- 
tities must  remain  free  to  pursue  their 
individual  investment  strategies  with- 
out the  specter  of  Federal  legislative 
preemption. 

Mr.  President,  in  recent  months,  nu- 
merous local  governments  have  con- 
cluded for  a  wide  variety  of  reasons, 
that  it  is  in  the  interest  of  the  con- 
stituents whom  they  represent,  to 
withdraw  public  funds  from  business 
enterprises  operating  in  South  Africa. 
We  should  not  override  and  nullify 
those  decisions  now.  by  Federal  legis- 
lative fiat. 

Second.  Mr.  President.  I  believe  that 
this  issue  goes  to  the  very  essence  of 
our  concepts  of  representative  democ- 
racy and  the  power  and  obligation  of 
individual  citizens  to  influence  the  de- 
cisions of  their  goverrunent. 


Let  us  be  realistic,  Mr.  President. 
Just  as  the  grassroots  activism  of  the 
1960's  put  the  issue  of  civil  rights 
before  the  Congress  and  on  the  na- 
tional agenda— so,  too,  has  local  pro- 
test and  initiative  raised  our  collective 
conscience  about  the  cancer  of  apart- 
heid. 

It  is  because  of  the  efforts  of  dedi- 
cated citizens  that  national  attention 
has  been  focused  on  apartheid.  It  is 
precisely  because  of  the  courageous  ef- 
forts of  these  individuals  that  we  have 
concluded  that  apartheid  must  be  re- 
moved from  the  South  African  body 
politic  before  its  true  democratic 
health  can  be  realized. 

Antiapartheid  actions  have  been 
taken  by  7  State  legislatures,  29  city 
goverrunents  and  several  State  univer- 
sities. Additional  legislation  is  current- 
ly pending  before  the  legislatures  of  at 
least  28  additional  States  and  several 
more  municipalities. 

To  override  and  frustrate  the  will  of 
the  citizenry,  as  expressed  through 
their  elected  representatives,  by  pre- 
empting local  antiapartheid  legisla- 
tion, would  fly  squarely  in  the  face  of 
all  that  we  believe  representative  de- 
mocracy means. 

Clearly,  Mr.  President,  the  intent  of 
this  body  is  not  to  override  and  pre- 
empt local  legislative  initiatives  with 
respect  to  the  Republic  of  South 
Africa. 

No  matter  how  innocent  and  well-in- 
tentioned, a  vote  to  preempt  local  an- 
tiapartheid legislation  is,  in  fact,  a 
vote  for  derailing  the  nationwide 
movement  against  apartheid. 

I  urge  my  colleagues  to  oppose  all 
preemption  language  in  connection 
with  the  legislation  before  us.  On  the 
contrary,  we  can  and  must  support 
much  more  activism  for  positive 
change  in  South  Africa. 

Mr.  HEINZ.  Mr.  I»resident,  by  in- 
cluding the  Sullivan  principles  in  this 
bill  the  committee  and  the  Senate  are 
saying  clearly  that  American  business 
can  and  should  play  a  constructive 
role  in  South  Africa.  It  was  the  initial 
hope  of  Reverend  Sullivan  and  those 
who  supported  his  effort  that  through 
this  voluntary  system  American  com- 
panies would  bring  economic  change 
to  South  Africa— would  increase  the 
economic  power  of  the  black  majori- 
ty—which would  in  turn  inevitably  be 
followed  by  the  political  change  neces- 
sary to  rid  the  country  of  apartheid. 

Our  years  of  experience  with  the 
Sullivan  principles,  however,  has  tem- 
pered this  view  somewhat.  Clearly 
they  have  had  an  economic  impact  at 
least  on  those  directly  employed  by 
subscribing  companies.  Admittedly, 
that  is  a  small  percentage  of  the  black 
work  force  in  South  Africa.  Even  if 
the  principles  were  made  mandatory 
and  all  U.S.  companies  complied,  the 
direct  benefit  would  be  limited.  Clear- 
ly others  benefit  by  force  of  example. 


but  that  is  difficult  to  quantify  and 
also  misses  the  point. 

The  point,  Mr.  President,  is  whether 
the  principles  are  in  fact  leading  to 
the  kind  of  political  change  that  is 
their  ultimate  objective,  and  the  evi- 
dence for  that  is  admittedly  scant. 
While  one  could  argue  that  the  South 
African  Government  has  begun  to  un- 
dertake some  changes,  they  appear  at 
best  to  be  too  little  too  late,  and  clear- 
ly not  intended  to  lead  to  meaningful 
political  power  for  the  black  majority 
in  our  lifetimes. 

That  apparent  fact  raises  the  ques- 
tion that  divides  us  today.  Is  the  ap- 
propriate response  a  severing  of  our 
economic  relatioros  with  South  Africa, 
a  withdrawal  of  the  American  corpo- 
rate presence  there  in  an  act  of  sym- 
bolism in  the  hope  that  will  shock 
them  into  change?  No  one  I  am  aware 
of  seriously  claims  our  unilateral 
action  will  cripple  them  economically. 
Or  is  the  appropriate  response  the 
continued,  more  forceful  exercise  of 
our  leverage  inside  the  country  and, 
for  the  first  time,  use  of  our  power  to 
influence  other  countries  to  join  in  the 
pressure? 

In  my  judgment  the  proper  policy 
response  is  the  latter.  However  satisfy- 
ing a  moral  statement  it  might  be  to 
separate  ourselves  from  any  involve- 
ment with  a  country  whose  racial 
policy  we  abhor,  such  a  policy  is  also 
one  which  abdicates  for  the  future  any 
international  or  moral  responsibility 
we  might  possess  and  forces  American 
companies  and  their  black  workers  to 
pay  the  price  of  apartheid.  It  is  a 
better  thing  to  meet  the  issue  head  on. 
to  retain  an  effective  presence  in 
South  Africa  and  to  use  it  as  a  force 
for  meaningful  economic  and  political 
change  aimed  foursquare  at  the  aboli- 
tion of  apartheid. 

Such  a  policy,  however,  does  not 
mean  no  change  either  in  the  status 
quo  or  in  the  operation  of  the  Sullivan 
principles.  The  status  quo,  of  course,  is 
constructive  engagement,  and  virtually 
everybody  has  repudiated  that,  so  I 
will  waste  no  additional  time  on  it. 

With  respect  to  the  principles,  Leon 
Sullivan  himself  has  understood  their 
limitations  in  their  present  form  and 
has  proposed  two  kinds  of  changes  to 
address  the  problems  I  have  described. 
Both  his  proposals  are  embodied  in 
amendments  I  am  offering. 

First,  to  create  a  firm  link  between 
the  U.S.  presence  and  the  need  for  po- 
litical change,  Reverend  Sullivan  has 
added  an  additional  principle  which 
includes  opposing  apartheid  laws  as 
one  of  the  responsibilities  of  subscrib- 
ing companies.  It  will  have  the  effect 
of  moving  U.S.  companies  more  direct- 
ly into  the  political  sphere  and  insur- 
ing they  use  their  economic  influence 
to  achieve  the  political  objective  of  an 
end  to  apartheid. 
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The  committee  bill  before  us.  Mr. 
President,  does  not  contain  this  addi- 
tional principle,  which  Reverend  Sulli- 
van added  in  his  fourth  amplification 
of  the  principles  late  last  year.  My 
amendment  would  add  it  as  a  goal  that 
U.S.  companies  should  seek  to  comply 
with.  Because  the  principle  is  new  and 
because  it  mandates  an  entry  into  the 
political  field  in  South  Africa.  I  believe 
it  is  a  bit  premature  to  make  it  a  legal 
requirement,  although  that  should  be 
seriously  considered  once  we  have 
more  experience  with  it.  Instead  the 
amendment  would  make  it  a  goal  that 
is  encouraged  and  subject  to  reporting 
and  evaluation  but  not  legally  re- 
quired. 

Reverend  Sullivan's  second  proposal, 
made  in  hearings  before  my  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy,  was  to  use  the  influ- 
ence and  pressure  of  American  law 
and  policy  to  internationalize  subscrip- 
tion to  the  Sullivan  principles.  In  his 
testimony.  Reverend  Sullivan  pointed 
out  that  the  impact  of  his  efforts  is  in- 
evitably limited  if  only  one  nations 
companies  are  participants.  If  all  com- 
panies doing  business  in  South  Africa 
were  to  subscribe,  however,  the  imme- 
diate impact  on  black  workers  in 
South  Africa  would  be  significantly 
multiplied,  and  the  long-term  effect  of 
a  unified  multilateral  position  would 
be  greater  on  the  South  African  Gov- 
ernment. 

Reverend  Sullivan  has  already  done 
some  work  overseas  to  encourage  ac- 
tivities similar  to  what  he  has  started 
here.  Other  countries,  like  Sweden, 
have  led  the  way  with  respect  to  their 
own  companies.  Other  nations  have 
done  nothing  or  in  some  cases  have 
taken  advantage  of  the  situation  to  fill 
gaps  left  by  departing  businesses. 
Clearly  a  greater  effort  to  sensitize  all 
companies.  American  and  foreign,  to 
the  need  to  adhere  to  a  code  of  corpo- 
rate behavior  in  South  Africa  that  re- 
pudiates apartheid  is  needed.  One  ele- 
ment of  such  an  effort  is  greater  pub- 
licity of  the  activities  of  companies 
that  are  presently  in  South  Africa. 

In  addition,  it  is  apparent  that  a  per- 
sausive  private  sector  voluntary  effort 
will  only  achieve  so  much.  A  broad 
scale  multilateral  effort  demands  some 
additional  pressure  from  the  United 
States.  Accordingly,  my  second  amend- 
ment would  apply  that  pressure  by 
providing  for  an  annual  report  by  the 
Secretary  of  State  on  United  States 
and  foreign  company  implementation 
of  the  principles.  The  reporting  re- 
quirement with  respect  to  U.S.  nation- 
als is  similar  to  that  contained  in  last 
year's  uncompleted  conference  report 
on  the  Export  Administration  Act 
amendments.  But  the  amendment  I 
will  offer  today  goes  beyond  that  to 
require  the  Secretary  to  include  in  his 
annual  report  the  implementation 
progress  made  by  major  foreign,  non- 
American  investors.  For  the  first  5  re- 
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ports  the  Secretary  would  cover  the 
100  largest  foreign  investors  in  South 
Africa.  Subsequent  reports  would  in- 
clude the  largest  200  investors,  since  5 
years  into  the  proce.ss  the  State  De- 
partment can  be  expected  to  be  better 
equipped  to  deal  with  that  magnitude 
of  analysis. 

In  addition,  the  report  would  have  to 
include  recommendations  as  to  what 
action,  if  any.  the  President  or  the 
Congress  could  take  to  encourage  fur- 
ther implementation  of  the  principles, 
and  the  reports  would  have  to  assess 
specifically  the  extent  to  which  re- 
straints on  imports  into  the  United 
States  of  products  of  nonimplement- 
ing  foreign  investors  in  South  Africa 
would  be  an  incentive  for  further  mul- 
tilateralization  of  the  principles. 

The  purpose  of  this  requirement. 
Mr.  President,  is  to  help  bring  the  full 
weight  of  public  opinion  behind  these 
principles  and  the  abolition  of  apart- 
heid in  South  Africa.  The  report  will 
serve  to  make  widely  known  who  is  co- 
operating and  who  is  not  in  that 
regard,  and  that  information  will  be 
analyzed,  evaluated,  and  reflected  in 
the  marketplace.  Those  Americans— 
and  others  throughout  the  world  — 
concerned  about  apartheid  will  know 
who  IS  in  South  Africa  working  for  its 
abolition  and  who  is  in  South  Africa 
furthering  the  interests  of  the  existing 
government,  and  they  will  be  able  to 
make  their  own  consumer  decisions 
with  that  information  in  mind. 

This  IS  not  an  inflexible  approach, 
but  it  IS  one  that  will  apply  meaning- 
ful pressure  on  other  companies  to  co- 
operate in  pressing  the  South  African 
Goverriment  to  end  apartheid.  And, 
since  it  would  also  apply  to  indigenous 
South  African  companies,  it  would 
stimulate  their  subscription  to  the 
principles  as  well. 

Mr.  President.  I  do  not  p'-opose  a 
measure  like  this  lightly.  It  represents 
a  modest  extraterritorial  intrusion  of 
U.S.  standards  into  other  countries' 
policies.  Yet  it  is  clear  to  me  that  the 
only  way  to  achieve  the  result  we  all 
seek  is  to  multilateralize  the  Sullivan 
principles  and  use  the  combined  pres- 
sures of  all  companies  and  nations 
with  a  presence  in  South  Africa  to 
push  for  an  end  to  apartheid. 

Mr.  MURKOWSKI.  Mr.  President, 
today  the  Senate  considers  a  most  im- 
portant piece  of  legislation,  S.  995,  the 
Anti-Apartheid  Action  Act  of  1985.  It 
was  my  privilege,  as  a  member  of  the 
Senate  Foreign  Relations  Committee, 
to  participate  In  the  committee's  delib- 
erations on  this  bill  and  to  join  the  16 
to  1  majority  in  voting  to  send  it  to 
the  Senate  floor;  and  I  hope  the 
Senate  will  give  it  the  support  it  de- 
serves. 

Mr.  President,  the  action  by  the  For- 
eign Relations  Committee  reflects  the 
growing  consensus  in  Congress  today 
that  recent  events  in  South  Africa,  in- 
cluding the  growing  internal  violence 


and  repression,  and  the  lack  of  suffi- 
cient progress  toward  opening  that  so- 
ciety and  moving  away  from  grand 
apartheid,  justify  some  congressional 
action  to  signal  to  the  South  African 
Government  our  dissatisfaction  with 
the  current  situation.  Just  as  impor- 
tantly, such  action  can  signal  to  that 
government  that  the  way  remains 
open  for  it  to  take  steps  to  improve  re- 
lations with  the  United  States  by  re- 
forming its  society— and  S.  995  is  just 
such  a  signal. 

At  the  same  time,  and  it  is  only  fair 
to  slate  this,  it  is  ironic  to  note  that 
the  last  10  years  have  seen  more  move- 
ment in  South  Africa  toward  the 
reform  of  apartheid  and  the  opening 
of  the  government  to  nonwhites  than 
ever  before. 

The  creation  of  the  three  parliament 
system— one  each  for  whites,  mixed- 
race,  and  Asians— while  admittedly 
flawed  because  of  a  lack  of  true  power- 
sharing  and,  most  importantly,  the  ex- 
clusion of  blacks  from  the  central  gov- 
ernment, opened  the  South  African 
Government  to  participation  by  non- 
whites  for  the  first  time.  For  a  South 
Africa  which  many  times  in  the  past 
committed  itself  again  and  again  to  ex- 
cluding all  nonwhites  from  the  govern- 
ment, this  was  a  major  step. 

Other  actions,  for  example  allowing 
South  Africans  of  all  races  to  open 
businesses  in  most  major  cities,  abol- 
ishing the  law  against  mixed  marriage, 
and  opening  restaurants,  hotels,  and 
other  establishments  :o  all  races,  all  of 
which  would  have  been  unheard  of 
only  10  years  ago.  have  eased  the  pain 
of  apartheid. 

Further.  South  Africa's  President 
Botha  has  announced  his  govern- 
ment's willingness  to  discuss  with 
black  leaders  a  future  political  dispen- 
sation in  which  they  too  will  be  in- 
volved in  all  levels  of  government; 
though  he  has  regrettably  yet  to  agree 
that  power-sharing  will  be  the  inevita- 
ble result  of  such  discussions. 

At  the  same  time,  we  cannot  and 
must  not  forget  that  while  these  posi- 
tive events  have  been  taking  place,  the 
level  of  internal  unrest  and  repression 
in  South  Africa  is  also  at  a  level  never 
before  reached  in  South  African  histo- 
ry. Further,  the  South  African  Gov- 
ernment's suppression  of  dissent,  both 
inside  and  outside  its  borders,  has  also 
reached  unprecedented  heights.  That 
government's  recent  planned  attack  on 
a  Gulf  Oil  Co.  facility  in  neighboring 
Angola  and  its  foray  into  neighboring 
Botswana  were  such  extreme  actions 
that  the  administration  felt  con- 
strained to  recall  our  Ambassador  for 
consultations  in  protest. 

Mr.  President,  what  these  seemingly 
contradictory  events  really  mean  is 
something  future  historians  will  have 
to  determine.  However,  it  seems  possi- 
ble that  what  we  are  seeing  in  that 
troubled  nation  may  be  a  classic  exam- 
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pic  of  a  revolution  of  rising  expecta- 
tions, that  is,  the  theory  that  revolu- 
tions do  not  start  when  a  situation  is 
at  its  worst,  but  when  it  appears  there 
is  some  possibility  of  improvement.  At 
that  time,  the  theory  goes,  the  appe- 
tite for  change  accelerates  and  feeds 
upon  itself,  pushing  the  impetus  for 
change  to  unforeseen  ends. 

But  whatever  is  happening,  I  think 
everyone  can  agree  that  in  South 
Africa  today  we  are  seeing  a  mixed  bag 
of  developments,  some  positive,  some 
negative. 

Some,  including  the  administration, 
conclude  that  the  best  approach  is  to 
emphasize  the  positive  and,  through 
quiet,  behind-the-scenes  negotiations, 
work  with  South  Africa  to  help  resolve 
both  its  internal  problems  and  the  var- 
ious important  regional  issues,  includ- 
ing the  independence  of  Namibia. 
Their  view  is  that  the  policy  of  con- 
structive engagement  is  the  best  ap- 
proach since  things  are  moving  in  a 
generally  positive  direction  and  to 
push  too  hard  or  implement  sanctions 
could  drive  the  whites  into  a  comer 
and  unintentionally  hurt  those  least 
able  to  help  themselves. 

Others  conclude  that  the  South  Af- 
rican whites  will  inevitably  lose  power 
in  some  way.  Thus,  they  believe  it  is  in 
our  interest  to  impose  strict  sanctions, 
including  a  ban  on  all  American  in- 
vestment in  South  Africa. 

All  of  the  above  and  other  develop- 
ments both  in  South  Africa  and  in  the 
southern  African  region  have  led  me 
to  conclude  that  S.  995  as  voted  out  by 
the  committee  is  a  wise  compromisfe 
which  takes  both  positive  and  negative 
actions  relating  to  South  Africa.  It  will 
actively  encourage  those  positive 
trends  which  everyone  admits  are 
most  welcome,  while  also  putting  the 
South  African  Government  on  notice 
that  we  are  unhappy  with  its  actions 
in  repressing  dissent  and  not  giving 
nonwhites  a  more  meaningful  role  in 
governing  their  own  and  the  nation's 
affairs. 

The  bill  goes  far  in  increasing  our 
support  for  black  education  and  for 
black  advancement  in  the  economic 
sphere  through  free  enterprise.  It  will 
put  the  U.S.  Government  and  Ameri- 
can businesses  in  the  position  of  set- 
ting the  best  possible  example  of  fair 
business  and  labor  practices  through 
implementation  of  the  Sullivan  codes. 
Further,  this  bill  will  support  human 
rights  programs  which  help  protect 
the  rights  of  all  South  Africans. 

At  the  same  time,  this  bill  will 
reduce  government-to-government 

contacts  in  the  nuclear  sphere  and  will 
restrict  loans  and  computer  sales  to 
South  African  Government  agencies 
which  implement  apartheid.  Further, 
the  bill  holds  out  the  threat  of  future 
negative  actions  if  the  reforms  we  all 
are  seeking  are  not  implemented  in 
the  not  too  distant  future. 
. 


Mr.  President,  I  might  also  note  at 
this  time  that  I  was  pleased  to  see  the 
addition  to  S.  995  by  Senator  Dole  of 
the  gold  bullion  coin  amendment  of 
which  I  am  a  cosponsor.  The  American 
gold  mining  industry  is  in  distress 
today,  through  no  fault  of  its  own. 
The  United  States  of  America  has  a 
trade  deficit  which  can  best  be  de- 
scribed as  extraordinarily  large  and 
growing,  and  a  domestic  budget  deficit 
which  can  be  fairly  described  as  stag- 
gering. The  bullion  coin  measure  will 
provide  small  but  significant  relief  in 
each  of  these  areas. 

For  years,  Americans  have  pur- 
chased South  African  Krugerrands. 
They  could  not  buy  an  American-made 
U.S.  bullion  coin  if  they  wanted  to,  be- 
cause such  coins  have  simply  not  been 
made.  This  amendment  will  change 
that  by  giving  American  citizens  the 
opportunity  for  the  first  time  to  pur- 
chase American  bullion  coins  minted 
by  the  U.S.  mint. 

The  gold  bullion  coins  to  be  minted 
under  this  bill  will  compete  directly 
with  the  Krugerrand  and  the  gold  bul- 
lion coins  produced  by  other  countries. 
Since  these  coins  will  be  legal  tender 
currency  of  the  United  States,  I  expect 
that  they  will  have  sales  which  will 
match  the  combined  gold  bullion  sales 
of  all  foreign  countries  combined,  and 
that  will  make  a  positive  contribution 
to  the  reduction  in  both  our  trade  and 
budget  deficits. 

Mr.  President,  in  conclusion,  I  would 
note  my  belief  that  S.  995  uses  both 
the  carrot  and  the  stick,  the  classic 
tools  of  diplomacy,  to  nudge  the  South 
African  Government  toward  reforms 
toward  which  it  states  it  is  already 
moving.  At  the  same  time,  the  bill  re- 
flects the  committee's  conscious  deci- 
sion not  to  use  the  most  powerful  stick 
available,  disinvestment,  to  try  to 
force  changes  in  South  African  socie- 
ty. I  believe  that  American  business 
has  an  important  role  to  play  in  imple- 
menting and  encouraging  changes  in 
South  African  society  through  its  in- 
vestment and  fair  labor  practices 
there.  Disinvestment  would  have  re- 
moved that  positive  tool  from  their 
hands.  I.  for  one.  am  pleased  that  we 
did  not  take  that  step,  although  it  re- 
mains a  possibility  In  the  future 
should  insufficient  progress  toward 
change  not  take  place,  in  the  Presi- 
dent's judgment,  in  the  next  18 
months. 

Mr.  F»resident,  I  very  frankly  believe 
it  is  unfortunate  that  we  had  to  take 
this  or  any  other  action  since  it  ap- 
pears the  momentum  for  change  in 
South  Africa  Is  going  in  the  right  di- 
rection and  there  remains  the  real  pos- 
sibility for  significant  improvement  in 
the  living  standards  and  political 
rights  of  all  South  Africans.  And  I 
truly  hope  that  that  happens. 

But  at  the  same  time  it  is  clear  that 
internal  repression  in  South  Africa  as 
well    as    that    nation's    unacceptable 


racial  policies  are  retarding  that  proc- 
ess significantly.  Further,  it  also  re- 
mains clear  that  the  Congress  must 
take  some  steps  to  signal  to  the  South 
Africans  and  the  world  that  we  contin- 
ue to  uphold  our  principles  of  not  ap- 
proving of  the  policies  of  the  only 
nation  in  the  world  which,  by  law,  dis- 
criminates by  race. 

This  moderate  legislation  makes 
that  statement  and  sends  that  signal.  I 
trust  the  South  African  Government 
will  hear  us  and  understand  that  we 
are  taking  this  action  not  as  an  enemy, 
but  as  a  potential  friend  which  acts 
not  out  of  anger,  but  concern  for  all 
the  citizens  of  that  nation  and  a 
deeply  held  desire  to  help  South 
Africa  resolve  its  racial  problems  in  a 
peaceful  way. 

Mr.  President,  our  national  interest 
and  our  national  heritage  demand  no 
less. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  wishes  to  be  recog- 
nized? Does  anyone  suggest  the  ab- 
sence of  a  quorum? 

Mr.  PROXMIRE.  Mr  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  during 
consideration  of  S.  995  by  the  Foreign 
Relations  Committee,  I  offered  an 
amendment  denying  most-favored- 
nation  tariff  treatment  [MFN]  to 
South  Africa  as  a  signal  of  our  opposi- 
tion to  apartheid. 

That  amendment  would  have  direct- 
ed the  President  to  suspend  most-fa- 
vored-nation tariff  treatment  for 
South  Africa  until  its  system  of  apart- 
heid is  dismantled.  On  several  occa- 
sions in  the  past  we  have  deprived  na- 
tions that  deny  their  citizens  basic 
human  rights  and  freedoms  of  MFN. 
In  1911  we  terminated  a  bilateral  trade 
agreement  providing  most-favored- 
nation  tariff  treatment  to  Russia  be- 
cause of  the  programs  there.  In  1982, 
some  70  years  later,  the  administra- 
tion suspended  MFN  to  Poland  after 
the  Polish  regime  outlawed  Solidarity 
and  justified  this  action  on  the 
grounds  that  Poland  failed  to  meet  its 
special  obligation  under  the  GATT  to 
increase  imports  in  quantitative  terms. 

Since  1974,  the  United  States  has 
denied  MFN  to  the  Soviet  Union  and 
other  Communist  countries  that  pro- 
hibit free  emigration.  The  economic 
impact  on  South  Africa  of  suspending 
MFN  would  probably  be  marginal  be- 
cause 50  percent  of  South  Africa's  ex- 
ports to  the  United  States  are  goods 
on  which  the  duty  is  zero,  with  or 
without  MFN.  It  is  estimated  that  a 
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change  in  MFN  status  would  affect 
about  20  percent  of  the  South  African 
exports  to  the  United  States.  However, 
the  political  and  psychological  Impact 
of  suspending  MFN  would  be  great  be- 
cause it  would  show  that  the  United 
States  does  not  condone  or  accept 
apartheid  any  more  than  we  accept 
the  way  in  which  the  Soviet  Union 
and  its  allies  treat  their  citizens.  In 
short  it  would  group  South  Africa 
with  other  flagrant  abusers  of  human 
rights  and  freedom  and  convey  our  un 
willingness  to  do  business  with  it  as 
usual. 

My  amendment  was  incorporated  in 
section  15  of  S.  995  as  a  sanction  to  be 
imposed  against  South  Africa  in  18 
months  if  significant  progress  has  not 
been  made  on  ending  apartheid. 

I  am  very  glad  indeed  that  this  con- 
cept is  included  in  section  15  of  this 
act.  I  hope  that  the  actions  of  the 
South  African  Government  will  be 
such  that  MFN  treatment  may  never 
be  withdrawn.  But  if  the  situation 
does  not  improve,  then  I  would  very 
much  trust  that  MFN  treatment 
would  be  withdrawn,  and  for  this 
reason  I  want  to  make  this  statement 
at  this  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO    5  16 

i  F»urpose:  to  expand  the  statement  of 
principles  in  section  U  of  the  billi 

Mr.  LUGAR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr  Lugar]. 
for  himself  and  Mr  Cranston,  proposes  an 
amendment  numbered  516 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  line  10.  strike  11'  and  insert 
in  lieu  thereof.     Uiai  ' 

On  page  33.  after  line  23.  add  the  follow- 
ing new  subsection: 

'bi  It  IS  the  sense  of  Congress  that  in  ad- 
dition to  the  principles  enumerated  in  sub 
section  'a),  persons  subject  to  .section  10 
should  seek  to  comply  with  the  following 
principle  Takir.g  reasonable  measures  to 
extend  the  scope  of  influence  on  activities 
outside  the  workplace,  including— 

'  1  supporting  the  unrestricted  rights  of 
black  businesses  to  locate  in  urban  areas. 

2)  influencing  other  companies  in  South 
Africa  to  follow  the  standards  of  equal 
rights  principles; 


I  3)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu 
njties  wherever  they  exist,  and  make  provi 
sion  for  adequate  housing  for  families  of 
employees  within  the  proximity  of  workers' 
employment. 

I  41  supporting  the  rescission  of  all  apart- 
heid laws  Redesignate  succeeding  subsec- 
tions accordingly 

On  page  35.  after  line  14.  in.sert  the  fol 
lowing  new  .section: 

IMPLEMENTATION 

Sec  12  lai  The  Secretary  of  State  (here- 
after referred  to  as  the  Secretary"!  shall 
submit  an  annual  report  to  the  Congress  de- 
scribing— 

(1)  the  extent  to  which  each  national  of 
the  United  States  referred  to  in  section  10 
of  this  Act  has  implemented  each  of  the 
principles  set  forth  in  section  11  of  this  Act. 

i2i  the  progress  each  national  of  the 
United  States  referred  to  in  section  10  of 
this  Act  has  made  since  the  previous  annual 
report  m  implementing  each  of  those  princi- 
ples; 

(3)  the  actions  the  Secretary  has  taken  to 
encourage  implementation  of  those  princi- 
ples, by  nationals  of  the  United  States  as 
well  as  any  person  who  is  not  a  national  of 
the  United  States  and  who  employs  at  least 
25  individuals  in  South  Africa,  as  well  as 
any  related  actions  taken  by  other  depart- 
ments or  agencies  of  the  United  States  Gov- 
ernment. 

i4i  any  other  information  relating  to  the 
implementation  by  nationals  of  the  United 
States  as  well  as  any  person  who  is  not  a  na- 
tional of  the  United  States  and  who  em- 
ploys at  least  25  individuals  in  South  Africa, 
of  those  principles  that  the  Secretary  be- 
lieves is  appropriate; 

i5i  in  the  first  five  annual  reports  issued 
pursuant  to  this  section,  the  extent  to 
which  each  of  the  100  largest  foreign  inves- 
tors m  South  Africa  who  are  not  nationals 
of  the  United  States  have  implemented  the 
principles  set  forth  in  section  11. 

I  6)  in  the  sixth  and  subsequent  annual  re- 
ports issued  pursuant  to  this  section,  the 
extent  to  which  each  of  the  200  largest  for- 
eign investors  in  South  Africa  who  are  not 
nationals  of  the  United  States  have  imple- 
mented the  principles  set  forth  in  section 
11;  and 

(7)  recommendations  by  the  Secretary  for 
action  the  Congress  or  the  President  could 
take  to  encourage  implementation  of  those 
principles  by  persons  who  are  not  nationals 
of  the  United  States  and  who  employ  at 
least  25  individuals  in  South  Africa;  includ- 
ing an  analysis  of  the  extent  to  which  the 
imposition  of  restraints  on  Imports  into  the 
United  States  from  such  persons  would  en- 
courage implementalon  of  those  principles 

ibi  The  Secretary  shall  publish  and  make 
generally  available  to  the  public  each 
annual  report  submitted  pursuant  to  subsec- 
tion <a). 

(O  The  Secretary  may.  to  such  extent  or 
in  such  amounts  as  are  provided  In  appro- 
priation Acts,  enter  into  contracts  with  one 
or  more  private  organizations  to  assist  the 
Secretary  in  preparing  the  report  required 
by  subsection  'a). 

(d)  Each  national  of  the  United  States  re- 
ferred to  in  section  10  of  this  Act  shall 
submit  directly  to  the  Secretary,  or  through 
an  organization  with  which  the  Secretary 
has  a  contract  under  subsection  (O— 

'  1 '  a  detailed  and  fully  documented 
annual  report  on  the  progress  of  that 
person  in  implementing  the  principles  set 
forth  in  section  11  of  this  Act:  and 

<2i  such  other  information  relating  to  im- 
plementation of  the  principles  set  forth  in 


section  11  of  this  Act  as  the  Secretary  shall 

by  regulation  direct 

The   reports   and   information    required   by 

this  subsection  shall  be  submitted  at  such 

times  as  the  Secretary  shall  by  regulation 

require. 

(e)  There  are  authorized  to  be  appropri 
ated  such  sums  as  may  be  necessary  to  the 
Department  of  State  to  carry  out  the  provi- 
sions of  this  section.  The  Secretary  may  es- 
tablish an  office  to  carry  out  such  provi- 
sions. 

ifi  Upon  the  request  of  any  national  of 
the  United  States  subject  to  the  provisions 
of  this  section  and  section  10  which  is  made 
within  60  days  after  the  publication  of  the 
Secretary's  report  pursuant  to  subsection 
(b)  of  this  section,  the  Secretary  shall, 
afford  an  opportunity  for  a  hearing,  within 
90  days  after  such  publication,  in  which 
such  person  may  comment  on  the  contents 
of  such  report. 

Renumber  succeeding  sections  according- 
ly. 

MINTING  GOLD  BULLION  COINS 

Sec  .  (ai  Section  5U2(a)  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(7 1  a  gold  coin  that  is  32.6  millimeters  in 
diameter,  weighs  33.931  grams,  and  contains 
one  troy  ounce  of  fine  gold. 

"(8)  a  gold  com  that  is  27.0  millimeters  in 
diameter,  weighs  16.966  grams,  and  contains 
one-half  troy  ounce  of  fine  gold. 

"1 9)  a  gold  coin  that  is  22.0  millimeters  in 
diameter,  weights  8.483  grams,  and  contains 
one-fourth  troy  ounce  of  fine  gold. 

■•(  10)  a  gold  coin  that  is  16.5  millimeters  in 
diameter,  weighs  3.393  grams,  and  contains 
one-tenth  troy  ounce  of  fine  gold.". 

(b)  Section  5112  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following: 

••(i)(l)  Notwithstanding  section  5111(a)(1). 
the  Secretary  shall  mint  and  issue  the  gold 
coins  specified  in  section  5112(a),  in  quanti- 
ties sufficient  to  meet  public  demand,  that— 

"(A)  have  a  design  determined  by  the  Sec- 
retary, except  that  the  one  ounce  gold  coin 
shall  have  a  design— 

■■(i)  symbolic  of  Liberty  on  the  obverse 
side;  and 

"(ii)  on  the  reverse,  a  design  representing 
a  family  of  eagles,  with  the  male  carrying 
an  olive  branch  and  flying  above  a  nest  con- 
taining a  female  eagle  and  hatchlings; 

(B)  have,  in  lieu  of  the  designation  of  the 
value  of  the  coin  as  provided  in  subsection 
(d),  the  designation  of  the  weight  of  the 
fine  gold  content; 

"(C)  have  inscriptions  of  the  year  of  mint- 
ing or  issuance  and  the  words  'Liberty',  In 
God  We  Trust'.  United  States  of  America  , 
and  'E  Pluribus  Unum':  and 

"(D)  have  reeded  edges. 

•■(2)(A)  The  Secretary  shall  sell  the  coins 
minted  under  this  subsection  to  the  public 
at  a  price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale,  plus  the  cost  of 
minting,  marketing,  and  distributing  such 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  and  promotional  and  overhead 
expenses). 

'  (B)  The  Secretary  is  authorized  to  enter 
into  such  bulk  distribution  arrangements  as 
may  be  in  the  best  interests  of  the  United 
States  with  wholesalers  and  distributors  of 
coins  and  bullion  and  to  permit  discounts 
from  the  costs  as  determined  under  sub 
paragraph  (3). 

(3)  For  purposes  of  section  5132(ai(li  of 
this  title,  all  coins  minted  under  this  subsec- 
tion shall  be  considered  to  be  numismatic 
Items.  . 
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(c)(1)  Section  5116(a)  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  of  paragraph  (2)  the  fol- 
lowing new  sentence:  "The  Secretary  shall 
acquire  the  gold  for  the  coins  authorized 
under  section  5112(i)  of  this  title  by  pur- 
chase only  from  natural  deposits  in  the 
United  States  or  in  a  territory  or  possession 
of  the  United  States.". 

(2)  Section  5116(b)  of  title  31,  United 
States  Code,  is  amended  in  the  first  sen- 
tence of  paragraph  ( 1 ).  by  striking  out  "The 
Secretary  shall"  and  inserting  in  lieu  there- 
of "The  Secretary  may". 

(d)  Section  5118(d)  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(3)  An  obligation  denominated  only  in 
ounces  of  gold  is  discharged  on  payment  in 
corns  authorized  under  section  5112(i)  of 
this  title  unless  a  gold  clause  calls  for  pay- 
ment in  dollars.  An  obligation  denominated 
in  dollars  is  not  discharged  by  payment  in 
gold  coin  authorized  under  section  5112(i)  of 
this  title.". 

(e)  The  third  sentence  of  section 
5132(a)(1)  of  title  31.  United  States  Code,  is 
amended  by  inserting  "minted  under  para- 
graphs (1)  through  (6)  of  section  5112(a)  of 
this  title"  after  "proof  coins". 

(f)  No  provision  of  law  governing  procure- 
ment, printing,  or  public  contracts  shall  be 
applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  section  or  the  amendments 
made  by  this  section.  Nothing  in  this  sub- 
section shall  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this 
section  or  the  amendments  made  by  this 
section  from  complying  with  any  law  relat- 
ing to  equal  employment  opportunity. 

(g)  Notwithstanding  any  other  provision 
of  law— 

( 1 )  all  amounts  received  from  the  sale  of 
coins  issued  under  this  section  or  the 
amendments  made  by  this  section  shall  be 
deposited  in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  section  or  the  amend- 
ments made  by  this  section  from  the  coin- 
age profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
section  or  the  amendments  made  by  this 
section. 

(h)  This  section  shall  take  effect  on  Octo- 
ber 1.  1985.  except  that  no  coins  may  be 
issued  or  sold  under  this  section  before  Oc- 
tober 1.  1986. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  The  Secretary  of  State  shall  con- 
duct a  study  to  examine  the  state  of  health 
conditions  and  to  determine  the  extent  of 
starvation  and  malnutrition  now  prevalent 
in  the  "homelands"  areas  of  South  Africa 
and  shall,  not  later  than  December  1.  1985, 
prepare  and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  results 
of  such  study. 

On  page  24.  delete  lines  1  through  15.  and 
substitute  in  lieu  thereof  the  following: 

■  (f)  Not  less  than  20  percent  of  the  funds 
made  available  to  carry  out  subsection 
(e)(2)' A)  shall  be  used  specifically  to  sup- 
port human  rights  activities  including,  but 
not  limited  to.  the  investigation  of  the  kill- 
ing of  protestors  and  prisoners  in  South 
Africa,  legal  assistance  to  persons  prosecut- 
ed for  fundamentally  political  reasons  in 
South  Africa,  and  church  and  legal  assist- 
ance activities  for  the  betterment  of  human 


rights  in  South  Africa  for  disadvantaged 
persons.  Such  assistance  may  be  made  avail- 
able through  the  Legal  Resources  Center, 
the  South  African  Council  of  Churches,  the 
Black  Sash  and  other  similar  organizations 
determined  to  be  appropriate  by  the  Secre- 
tary of  State.'." 

On  page  39.  line  3.  after  the  period,  add 
the  following: 

"Each  such  report  shall  contain  a  detailed 
assessment  of  exports  to  South  Africa  from 
other  countries  of  computers  and  other 
technology  the  export  of  which  from  the 
United  States  is  prohibited  under  section  12 
of  this  Act  or  section  6(1)  of  the  Export  Ad- 
ministration Act  of  1979,  as  added  by  sec- 
tion 13  of  this  Act.". 

Mr.  LUGAR.  Mr.  President,  I  am  of- 
fering on  behalf  of  myself  and  the  dis- 
tinguished Senator  from  California 
[Mr.  Cranston]  an  amendment  which 
brings  together  several  technical 
changes,  principally  those  of  the  mem- 
bers of  the  Banking  Committee. 

The  Banking  Committee  could  have 
demanded  referral  of  this  legislation 
through  cooperation  of  the  distin- 
guished chairman  and  ranking 
member  of  the  Banking  Committee. 
They  have  not  decided  to  do  that  but 
have  asked  that  the  conferees  be  ap- 
pointed from  the  Banking  Committee 
as  joint  conferees  with  the  Foreign 
Relations  Committee  in  the  event  that 
this  legislation  goes  to  conference. 
The  Foreign  Relations  Committee,  by 
a  formal  vote,  agreed  to  that  proce- 
dure. The  amendment  that  the  Senate 
has  before  it  calls  for  a  sense-of-the- 
Congress  resolution  involving  defini- 
tion of  the  Sullivan  principles  in 
South  Africa,  a  report  of  progress  of 
this  legislation.  It  has  the  provisions 
for  the  production  of  a  gold  coin  on 
the  part  of  our  Government.  This  is 
relevant  in  our  judgment  because  it 
would  offer  Americans  an  opportunity 
to  buy  American  gold  coins  as  opposed 
to  other  sorts  of  gold  coins.  There  is  a 
Kassebaum  revision  of  her  program  in 
this  amendment,  and  a  requirement 
that  the  Secretary  of  State  conduct  a 
study  on  the  state  of  health  conditions 
and  determine  the  degree  of  starvation 
and  malnutrition  in  the  homelands. 
That  comes  from  Senator  Danforth 
who  has  had  a  longtime  interest  in 
those  issues. 

In  addition,  there  is  a  suggestion  by 
Senator  Riegle  which  requires  a  de- 
tailed assessment  of  exports  to  South 
Africa  of  computers  and  other  tech- 
nology from  other  countries.  This 
amendment  has  been  compiled  and 
put  together  by  staff  on  the  majority 
and  minority  side  of  the  Foreign  Rela- 
tions Committee  and  I  know  of  other 
Senators  who  are  vitally  interested  in 
this  legislation.  I  know  of  no  objection 
to  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  pleased  to  support  my  distin- 
guished colleague's  amendment  pro- 
viding for  the  minting  of  gold  coins  to 
directly  compete  with  Krugerrand 
sales  in  this  country.  I  have  been  a 
strong  advocate  of  a  ban  on  the  impor- 


tation of  the  South  African  gold  coin- 
named  after  the  Afrikaner  leader  Paul 
Kruger,  often  referred  to  as  the  father 
of  apartheid.  I  want  to  make  it  clear 
that  this  amendment  is  in  no  way  a 
substitution  for  a  ban  on  the  importa- 
tion of  Krugerrands.  Rather,  it 
strengthens  the  argument  in  favor  of 
such  a  ban  because  people  are  not  pro- 
hibited from  purchasing  or  owning 
gold  coins.  This  amendment  provides 
an  alternative  to  the  Krugerrand.  I 
would  not  want  to  deny  to  those 
Americans  who  want  to  own  gold  coins 
the  option  of  doing  so. 

Some  of  my  colleagues  had  hoped  to 
be  able  to  pass  this  amendment  with 
the  Statue  of  Liberty  commemorative 
coin  bill  when  it  came  up  last  month. 
This  combination  would  have  made  a 
strong  statement  as  to  this  country's 
commitment  to  the  ideals  and  values 
that  millions  of  us  share— a  love  of  lib- 
erty and  a  keen  sense  of  justice.  It  is 
just  as  appropriate  that  this  amend- 
ment be  introduced  at  this  time,  when 
we  have  just  returned  from  celebrat- 
ing our  country's  birthday.  Just  as  we 
would  not  want  to  forget  what  our 
country  stands  for,  we  must  not  be  ob- 
livious to  the  plight  of  others  who 
seek  these  same  liberties.  It  is  only  fit- 
ting that  we,  as  a  country  and  as  free- 
dom-loving individuals,  try  to  effect 
change  in  the  apartheid  system  that  is 
legislated  and  practiced  in  South 
Africa.  We  have  the  opportunity  to 
show  our  support  to  those  seeking  po- 
litical and  civil  liberties  by  offering 
Americans  an  alternative  to  buying 
the  South  African  Krugerrand,  the 
very  symbol  of  apartheid. 

The  United  States  has  been  the  larg- 
est Krugerrand  market  worldwide,  ac- 
counting for  20  to  50  percent  of  all 
sales  since  1975,  when  it  became  legal 
for  Americans  to  own  gold.  The  enor- 
mous success  of  Krugerrand  sales  in 
the  United  States  sent  other  foreign 
governments  scurrying  for  their  share 
of  the  American  gold  coin  market. 
While  it  is  true  that  Krugerrands  have 
been  an  attractive  gold  coin,  the 
market  is  fading.  The  trend  among 
buyers  and  sellers  has  been  to  shift  to 
other  sources  of  gold  coins,  as  momen- 
tum builds  to  pressure  the  South  Afri- 
can Government  to  change  its  apart- 
heid policies.  Governments  such  as 
Mexico,  Canada,  Great  Britain,  China, 
and  now  even  the  Isle  of  Man,  all  have 
made  gold  coins  to  compete  in  this  lu- 
crative market.  There  is  clearly  a 
demand  for  a  U.S.  gold  coin,  and  this 
amendment  answers  that  demand. 

The  Krugerrand  accounted  for 
almost  a  quarter  of  the  value  of  all 
U.S.  imports  from  South  Africa  in 
1983  and  1984.  Krugerrand  imports  in 
1983  were  valued  at  $450  million  and 
totaled  almost  $600  million  in  1984. 
Anyone  who  looks  at  the  U.S.  balances 
of  trade  and  foreign  debt  situation 
surely  can  see  the  wisdom  in  an  Ameri- 
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can  gold  coin.  Money  that  is  currently 
flowing  abroad  into  foreign  gold  coin 
investments  could  be  kept  in  the 
United  States  and  help  reduce  the 
trade  deficit. 

The  Krugerrand  has  financed  stabil 
ity  for  South  Africa— a  stability  char 
acterized  by  extraordinary  wealth  and 
privilege  for  a  white  minority  and  m 
justice  and  poverty  for  the  majority  of 
South  Africans.  Stability  for  the  cur- 
rent     South      African      Government 
means  the  continuation  of  the  apart- 
heid system,  which  is  abhorrent  to  the 
United  States. 

Offering  Americans,  as  well  as 
others,  the  opportunity  to  buy  U.S. 
gold  coins  instead  of  Krugerrands 
allows  them  the  chance  to  signal,  indi- 
vidually and  collectively,  their  opposi 
tion  to  the  immoral  policy  of  apart- 
heid. It  will  let  the  South  African  Gov- 
ernment know  that  change  must  go 
forward.  It  cannot  continue  its  repres- 
sive policies  and  profit  from  them. 

Mr.  RIEGLE.  Mr.  President,  major 
provisions  of  the  legislation,  which  we 
are  now  considering,  among  other 
things,  place  bans  on  the  sale  of  com- 
puters and  computer-related  goods 
and  technology  to  the  South  African 
Government  agencies  enforcing  apart- 
heid and  the  export  to  South  Africa  of 
goods  and  technology  which  are  to  be 
used  in  a  nuclear  production  or  utiliza- 
tion facility.  These  provisions  are  con- 
tained in  sections  11  and  12  of  S.  995 
and  I  support  them. 

Nonetheless.  I  believe  that  it  is  ex- 
tremely important  that,  as  we  restrict 
the  sale  of  these  high  technology 
goods  by  American  corporations  to 
South  Africa,  we  at  the  same  time 
monitor  extremely  carefully  the  for- 
eign availability  and  sale  of  these 
products  by  other  countries. 

I  was  struck  for  instance  by  the 
statement  made  by  Rev.  Leon  H.  Sulli- 
van at  our  Banking  Committee  hear- 
ings recently  to  the  effect  that  where 
America  leaves  off  others  step  in. 
When  he  appeared  before  our  Sub- 
committee on  International  Finance 
and  Monetary  Policy  as  a  witness  on 
June  13,  1985,  Reverend  Sullivan 
pointed  out  that  with  respect  to  com 
bating  apartheid; 

There  is  more  patience  with  South  Africa 
in  Europe  than  there  is  In  America.  There  i.s 
not  the  desire  for  change  in  Europe  as  there 
IS  in  America.  And  America  must  take  the 
lead  And  what  the  United  States  Congress 
does  will  have  an  effect  on  every  parliament 
of  the  world  and  I  am  hoping,  too.  that  it 
will  have  an  effect  on  the  Japanese  parlia 
ment  because  the  Japane.se  take  up  where 
others  leave,  and  if  they  take  up  where 
others  leave.  I  say  either  they  must  practice 
equal  rights  in  South  Africa  when  they  take 
up  or  we  should  not  have  their  commodities 
in  America.  I  think  we  should  get  tough 
With  the  Japanese,  too 

I  believe  that  Reverend  Sullivan  has 
a  point.  Therefore.  I  am  introducing 
an  amendment  which  would  simply  re- 
quire that  the  President  of  the  United 


States  in  his  report  to  Congress  on 
apartheid,  which  is  already  mandated 
by  this  legislation  under  section  14,  in- 
clude a  detailed  asse.ssment  of  coun- 
tries exporting  computers  and  other 
technology  to  South  Africa  which  are 
forbidden  for  export  by  U.S.  exporters 
under  .sections  11  and  12  of  this  act. 

In  this  manner  we  can  help  spotlight 
the  attention  of  the  world  on  those  in- 
dustrial and  other  countries  which  by 
their  actions  and  export  policies  sup- 
port, to  the  detriment  of  the  United 
States,  racial  discrimination  and  preju- 
dice. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  gold 
rush  of  1985  is  on.  As  the  first  Member 
of  Congress  to  introduce  a  bill  to  mint 
gold  coins  which  directly  and  com- 
pletely compete  with  the  South  Afri- 
can Krugerrand.  I  am  pleased  that  the 
leadership  has  incorporated  the  Exon- 
Dole-Cranston  gold  coin  amendment 
into  the  package  of  noncontroversial 
amendments. 

On  March  6  of  this  year,  I  intro- 
duced S.  599.  the  American  Gold  Bul- 
lion Coin  Act.  This  legislation  would 
authorize  the  Treasury  Department  to 
mint  four  coins  in  the  same  weights, 
sizes,  and  purities  as  the  popular 
South  African  Krugerrand.  The  com- 
promise amendment  before  the  Senate 
incorporates  the  substance  of  S.  599. 

The  Government-sponsored  oppres- 
sion of  the  black  majority  in  South 
Africa  is  a  shameful  violation  of 
human  rights.  Americans  provide  at 
least  $400  million  a  year  in  support  to 
the  South  African  Government 
through  the  purchase  of  Krugerrands. 

With  one  vote  the  U.S.  Senate  can 
bring  gold  back  into  American  curren- 
cy, and  make  a  bold  statement  against 
apartheid.  If  given  a  viable  alternative. 
I  believe  that  most  gold  investors 
would  choose  an  American  gold  coin 
over  a  South  African  coin. 

Just  recently,  the  Canadian  maple 
leaf  gold  coin  surpassed  the  South  Af- 
rican Krugerrand  in  American  sales. 
An  equivalent  American  investment 
would  give  South  Africa  unparalleled 
competition. 

The  South  African  Government  pro- 
duces four  gold  coins  which  are  widely 
held  in  the  United  States.  South  Afri- 
can Krugerrands  are  available  in  one 
ounce,  one-half  ounce,  one-quarter 
ounce,  and  one-tenth  ounce  sizes.  In 
1967.  the  South  African  Government 
introducted  the  Krugerrand.  The  Kru- 
gerrand was  the  first  gold  coin  to  con- 
tain exactly  one  troy  ounce  of  fine 
gold.  The  popularity  of  the  coin  led  to 
mass  production  in  1970  and  the  intro- 
duction of  fractional  Krugerrand  coins 
in  one-half,  one-fourth,  and  one-tenth 
ounce  sizes  in  1980. 

The  smaller  coins  were  in  part  a  re- 
sponse to  rising  gold  prices  and  an 
effort    to   expand   the   appeal   of   the 


South  African  coins.  Not  only  are 
smaller  coins  accessible  to  investors  of 
average  means,  they  have  found  their 
way  into  gift  items  such  as  jewelry, 
cuff  links,  and  paper  weights. 

The  amendment  which  Senators 
Dole,  Cranston,  and  I  authored  would 
authorize  the  Treasury  to  mint  four 
gold  coins  in  the  same  weights,  sizes, 
and  purities  as  the  popular  South  Af- 
rican coins. 

If  enacted,  this  legislation  would 
also  reinstitute  an  American  tradition. 
From  1792  to  1933,  the  United  States 
issued  legal  tender  gold  coins.  When 
the  United  States  left  the  gold  stand- 
ard in  1933.  the  private  ownership  of 
gold  bullion  was  also  prohibited.  Since 
1974,  when  Congress  lifted  the  gold 
bullion  ownership  prohibition,  the 
American  people  have  enthusiastically 
exercised  their  option  to  own  gold  bul- 
lion and  gold  coins. 

Mr.  President,  the  legislation  before 
the  Senate  today  is  historic  for  an- 
other reason.  It  implements  the  rec- 
ommendations of  the  1982  Gold  Com- 
mission. Senators  Dole.  Cranston, 
and  I  have  fashioned  a  program  which 
builds  on  past  successful  efforts  by  the 
Congress  and  the  Treasury  Depart- 
ment to  make  American  investments 
available  to  the  public.  The  1980-84 
Fine  Arts  Gold  Medallion  Program 
and  the  1982-84  Olympic  Coin  Pro- 
gram have  both  enjoyed  wide  public 
acceptance. 

In  addition,  passage  of  this  legisla- 
tion will  help  reduce  the  U.S.  balance- 
of-trade  deficit.  Last  year,  Americans 
imported  over  3  million  foreign  gold 
coins  adding  over  $1  billion  to  the  Na- 
tion's trade  deficit.  Almost  one-half  of 
that  money  went  to  the  Government 
of  South  Africa.  American  gold  bullion 
coins  will  rapidly  become  the  world 
leader  in  gold  investment. 

I  hope  that  my  colleagues  will  join 
me  and  my  fellow  cosponsors  in  this 
strong  statement  against  the  South 
African  policies  of  apartheid. 

Mr.  President,  so  that  the  legislative 
history  may  be  complete,  I  ask  unani- 
mous consent  that  an  Allen  D.  Strunk 
editorial  published  in  the  May  4  edi- 
tion of  the  McCook  Daily  Gazette,  an 
article  published  in  the  March  26  edi- 
tion of  Numismatic  News,  a  Gabriella 
Stern  article  published  in  the  March  8 
edition  of  the  Omaha  World  Herald 
and  a  David  Lynch  article  published  in 
the  Lincoln  Journal  appear  in  the 
Record  at  this  time.  I  also  ask  unani- 
mous consent  that  a  letter  from  Luis 
Vigdor,  vice  president  of  MTB  appear 
in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExoN  s  Gold  Coin  Idea  Sounds  Good 

Among  the  good  ideas  coming  recently 
from  Nebraska  Sen.  Jim  Exon  was  his  sug- 
gestion that  the  U.S.  Treasury  be  allowed  to 
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issue  gold  coins  to  compete  with  the  South 
African  Krugerrand. 

Why  not? 

The  suggestion  is  not  a  big  deal  by  itself, 
but  we  can  think  of  no  reason  not  to  ap- 
prove the  legislation  he  is  proposing. 

Gold  investment  is  a  common  practice  in 
some  quarters  and  South  African  Kruger- 
rands  tend  to  draw  dollars  out  of  the  United 
States.  An  American  gold  piece  would  tend 
to  slow  this  outflow. 

Krugerrands.  in  addition  to  being  used  as 
investment,  are  also  used  for  jewelry  pieces 
such  as  rings  and  other  items.  This  too 
might  be  replaced  with  U.S.  gold  pieces. 

Last  year  the  South  African  government 
earned  more  than  $400  million  from  U.S.  in- 
vestors purchasing  the  South  African  Kru- 
gerrand. Reportedly  about  three  million  for- 
eign gold  coins  a  year  are  imported  into  the 
United  States  adding  almost  $1  billion  a 
year  to  the  U.S.  trade  deficit. 

"I  am  convinced  that  most  Americans  in- 
vesting in  gold  would  choose  an  American 
gold  coin  over  a  South  African  gold  coin,  if 
they  were  given  the  option."  Exon  recently 
said. 

"In  my  opinion,  the  vast  majority  of 
American  gold  investors  who  have  pur- 
chased the  South  African  coin  are  neither 
supporters  of  the  South  African  govern- 
ment nor  their  racist  system  of  apartheid." 
he  said  adding  'they  have  chosen  the  South 
African  coin  simply  because  it  is  the  market 
leader  in  the  area  of  gold  coin  investments." 

Exons  legislation  would  allow  the  treas- 
ury to  issue  gold  coins  in  one  ounce,  one- 
half  ounce,  one-quarter  ounce  and  one- 
tenth  ounce  sizes.  The  coins  would  be  legal 
tender. 

It  appears  Exon  has  a  good  idea!  Hopeful- 
ly Congress  will  agree. 

Gold  Bullion  Coin  Bills  Introduced 

Two  additional  bills  providing  for  U.S. 
gold  bullion  coinage  were  introduced  in 
Congress  the  second  week  of  March.  One 
was  put  forward  by  Senate  Majority  Leader 
Robert  J.  Dole.  R-Kan  ,  and  a  prestigious 
bipartisan  list  of  co-sponsors. 

The  other  measure  is  the  work  of  Sen.  J. 
James  Exon,  D-Neb..  and.  of  the  four  pro- 
posals now  before  the  House  and  Senate,  it 
is  the  first  to  compete  across  the  board  with 
the  South  African  Krugerrand.  in  size, 
weight,  fineness  and  four  denominations  (by 
weight ).  from  an  ounce  down  to  a  tenth  of 
an  ounce. 

Exon  said  his  bill  was  stimulated  by  a 
letter  last  year  from  a  young  Nebraskan 
constituent,  who  said  the  federal  govern- 
ment should  resume  gold  coinage  because  of 
the  great  number  of  Americans  interested  in 
owning  gold. 

Exon  .said  that  he  told  the  young  man 
about  the  gold  Olympic  coins  and  the  Amer- 
ican Arts  gold  medallions,  but  that  these 
programs  have  since  ended  and  the  United 
States  is  not  now  minting  a  gold  coin. 

Although  both  the  Olympic  and  medallion 
programs  were  a  success,  Exon  said,  his  cor- 
respondence   with    the    young    Nebraskan 

made  me  realize  that  both  gold  invest- 
ments available  through  the  Treasury  de- 
partment were  not  accessible  to  most  Ameri- 
cans " 

The  Olympic  gold  coins  sold  for  more 
than  $350  each,  he  said,  and  the  one-ounce 
and  half-ounce  medallions  sold  at  the 
market  value  of  gold  plus  a  service  charge. 

Because  his  bill  provides  for  denomina- 
tions by  weight  of  one-half,  one-quarter, 
and  one-lent h  ounces  as  well  as  one-ounce. 
Exon  said,    gold  investment  would  be  acces- 


sible to  all  Americans.  At  the  current  rates. 
a  tenth-ounce  gold  coin  could  be  purchased 
for  well  under  $50. 

"It  is  indeed  no  coincidence  that  specifica- 
tions for  the  new  American  bullion  coins  ex- 
actly mirror  the  size,  purities,  shapes,  and 
weights  of  the  South  African  Krugerrand." 
he  said. 

Dole's  bill  is  a  companion  measure  to  a  bill 
introduced  in  the  House  on  Feb.  7  by  Reps. 
Julian  Dixon,  D-Cal..  and  Jerry  Lewis.  R- 
Cal.,  with  more  than  a  hundred  co-sponsors 
from  both  sides  of  the  aisle. 

Joining  Dole  as  co-sponsors  were  Sens. 
Alan  Cranston,  D-Callf.,  Steve  Symms.  R- 
Idaho,  James  A.  McClure,  R-Idaho,  Daniel 
K.  Inouye,  D-Hawaii,  and  Chic  Hecht,  R- 
Nev. 

Sponsors  of  both  measures  emphasized 
the  desirability  of  competing  with  the  Kru- 
gerrand and  other  foreign  gold  coins. 

Exon  said  that  "about  three  million  for- 
eign gold  coins  a  year  are  imported  into  the 
U.S..  adding  almost  $1  billion  a  year  to  the 
nation's  trade  deficit.  Money  that  is  cur- 
rently flowing  abroad  into  world  gold  coin 
investments  could  be  kept  in  the  U.S.  and 
used  to  reduce  the  budget  and  trade  defi- 
cits." 

Because  the  Krugerrand  is  22  karats,  or 
.9167  fine,  Exon's  bill  would  return  to  a 
standard  of  fineness  used  for  some  early 
U.S.  gold  coins  which,  in  later  years,  were 
all  .900  fine. 

Dole's  one-ounce  coin  would  be  the  same 
diameter  as  the  traditional  U.S.  double 
eagle,  but,  at  34.559  grams,  slightly  heavier 
because  it  would  contain  a  full  troy  ounce  of 
gold.  The  old  U.S.  double  eagle  contains 
.9675  ounces. 

What  may  be  the  most  important  bill  for 
gold  coinage,  one  being  written  by  Chair- 
mar  Prank  Annunzio,  D-Ill..  of  the  House 
Subcommittee  on  Consumer  Affairs  and 
Coinage,  is  still  in  the  drafting  stage.  An- 
nunzio is  the  most  influential  member  of 
Congress  in  coinage  matters. 

None  of  the  bills  introduced  so  far  speci- 
fies the  number  of  coins  to  be  issued,  but 
Exon's  says  they  should  be  "in  quantities 
sufficient  to  meet  public  demand  without 
depressing  the  market  price  of  gold." 

Dole  said  that  although  his  bill  does  not 
discuss  mintages,  "there  should  be  no  doubt 
that  the  sponsors  intend  that  the  coin  be 
produced  in  significant  quantities  so  as  to 
have  a  real  impact. 

"If  that  requires  setting  minimum  produc- 
tion levels,  that  is  something  we  can  work 
out  as  we  move  through  the  legislative  proc- 
ess." 

No  hearings  on  gold  coinage  have  been 
scheduled  in  either  the  House  or  Senate. 

All  four  measures  introduced  to  date 
would  make  the  gold  coins  legal  tender,  but 
how  this  status  would  be  applied,  whether 
some  face  value  expressed  in  dollars  would 
be  attached,  whether  the  coins  will  be  re- 
deemable from  the  Treasury  against  paper 
currency,  etc.,  will  presumably  be  dealt  with 
in  committee. 

Exon  Wants  United  States  to  Mint  Gold 
Coins 
(By  Gabriella  Stern) 
Washington.— Sen.  J.J.  Exon  wants  Amer- 
icans to  go  for  the  gold. 
Gold  coins,  that  is. 

Exon  has  introduced  a  bill  that  would 
allow  the  government  to  mint  a  gold  coin  to 
compete  against  the  South  African  Kruger- 
rand. 

"It  would  allow  Americans  to  buy  a  gold 
coin  without  going  out  to  another  country 


to  buy  a  South  African  apartheid  gold- 
minted  coin,"  Exon  aide  Mark  Bowen  said. 

It  also  would  fill  a  void  left  by  the  expira- 
tion of  two  similar  programs:  U.S.  Olympic 
coins  and  gold  medallions.  Bowens  said. 

Exon  has  been  toying  with  the  coin  idea 
for  some  time  after  receiving  numerous  con- 
stitutent  inquires  about  investing  in  gold. 
Bowen  said. 

The  coins  would  come  in  small,  affordable 
denominations.  As  legal  tender,  they  would 
not  be  subject  to  a  sales  tax.  Bowen  said. 

They  would  enhance  the  United  States' 
foreign  trade  standing,  Bowen  said. 

Last  year,  U,S.  investors  purchasing  Kru- 
gerrands brought  South  Africa  more  than 
$400  million.  The  U.S.  imports  about  3  mil- 
lion foreign  gold  coins  a  year,  adding  about 
$1  billion  aruiually  to  the  trade  deficit. 
Bowen  said. 

As  for  what  the  gold  coins  would  com- 
memorate, Bowen  said,  "I  don't  think  that's 
even  been  discussed." 

The  proposed  coin,  to  be  issued  by  the 
Treasury  Department  in  one-ounce,  one- 
half  ounce,  one-quarter  ounce  and  one- 
tenth  ounce  sizes,  "would  mirror  the  sizes, 
purities,  shapes  and  weights  of  the  South 
African  Krugerrand  coin,"  the  Nebraska 
Democrat  said. 

"I  am  convinced  that  most  Americans  in- 
vesting in  gold  would  choose  an  American 
gold  coin  over  a  South  African  gold  coin,  if 
they  were  given  the  option.  ...  In  my  opin- 
ion, the  vast  majority  of  American  gold  in- 
vestors who  have  purchased  the  South  Afri- 
can coin  are  neither  supporters  of  the 
South  African  government  nor  their  racist 
system  of  apartheid,"  Exon  said. 

"They  have  chosen  the  South  African 
coin  simply  because  it  is  the  market  leader 
in  the  area  of  gold  coin  investments." 

Exon:  Mint  Gold  Coin,  Vie  With 
Krugerrand 

(By  David  E.  Lynch) 

Washington.— Legislation  authored  by 
Sen.  J.J.  Exon,  D-Neb..  is  expected  to  be 
considered  by  the  Senate  this  week  during 
debate  on  the  South  African  anti-apartheid 
bill. 

Exon's  proposal  woula  authorize  the 
Treasury  Department  to  issue  a  gold  coin 
that  would  be  in  direct  competition  with  the 
South  African  Krugerrand. 

The  anti-apartheid  legislation  would 
impose  sanctions  on  new  investments,  loans 
and  computer  sales  to  the  racially  torn 
South  African  government.  The  House  last 
month  approved  a  bill  that  would  impose 
stronger  sanctions  on  that  government. 

Exon  said  Tuesday  that  he  is  encouraged 
by  the  prospects  for  passage  of  his  proposal 
as  an  amendment  to  the  anti-apartheid  bill. 

"I  am  convinced  that  most  Americans  in- 
vesting in  gold  would  choose  an  American 
gold  coin  over  a  South  African  gold  coin,  if 
they  were  given  the  option."  he  said.  "The 
American  gold  coin  would  mirror  the  sizes, 
purities,  shapes  and  weights  of  the  South 
African  Krugerrand." 

The  bill  would  authorize  the  minting  of 
gold  coins  in  1-ounce,  'z-ounce,  '-^-ounce  and 
one-tenth  ounce  sizes. 

"In  my  opinion,  the  vast  majority  of 
American  gold  investors  who  have  pur- 
chased the  South  African  coin  are  neither 
supporters  of  the  South  African  govern- 
ment nor  their  racist  system  of  apartheid," 
Exon  said.  "They  have  chosen  the  South 
African  coin  simply  because  it  is  the  market 
leader  in  the  area  of  gold  coin  investments." 
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The  South  African  government  last  year 
earned  more  than  $400  million  from  US  In 
vestors  who  bought  the  South  African  Kru 
gerrand.  About  three  million  foreign  gold 
corns  are  imported  into  the  United  States 
each  >ear,  adding  almost  $1  billion  a  year  to 
the  trade  deficit.  Exon  said. 

Sen  Jesse  Helms,  R  N.C  .  is  leading  a  fill 
buster  against  the  bill,  which  has  suspended 
debate  until  Wednesday  when  a  cloture  pe 
tition  forcing  consideration  of  the  measure 
will  be  voted  on. 

Manfr.*.  Tordella  &  Brookes.  Inc.. 

Sew  York.  XY..  June  12,  1985. 
Senator  J.  James  Exon. 
C S     Senate.     Committee    on    the    Budget. 

Washington.  DC 
RE  Senate  Bill  S  599 

Dear  Senator  Exon:  We  are  in  receipt  of 
your  letter  of  June  7.  1985  informing  us 
that  you  have  introduced  Senate  bill  S  599, 
covering  the  American  Gold  Bullion  Coin 
.\cl. 

We  feel  that  there  is  a  tremendous  market 
for  smaller  denomination  coins.  Our  own  in 
house  statistics  -show  us  that  all  small  de- 
nominations bullion  coins,  for  instance,  the 
•«  oz,  and  1  10  oz.  China  Panda,  the  ',  oz, 
and  1  10  oz.  from  South  Africa,  and  the  '« 
oz.  and  1  10  oz.  from  Canada  have  conse 
quently  sold  well  since  their  introduction 
into  the  US  market 

Many  of  these  coins  are  also  distributed 
by  the  Jewelry  industry  in  our  country  In 
addition,  we  feel  an  American  coin  in  small 
er  denomination  will  prove  a  firm  popular! 
ty  than  the  smaller  denomination  foreign 
coins.  Finally,  it  is  our  strong  belief  that 
gold  should  be  accessible  to  people  from  all 
income  levels  and  not  be  limited  to  people 
who  can  afford  to  pay  for  a  1  oz.  of  gold 
The  reality  of  producing  a  smaller  denorii 
nation  gold  coin  is  fully  justified  by  this  fact 
alone  in  a  democratic  society  such  as  ours. 

In  the  past,  our  firm  has  supported  the 
American  Gold  Eagle  Act  of  1982.  In  fact, 
we  testified  in  favor  of  the  creation  of  the 
American  Gold  Eagle  as  a  bullion  coin  for 
the  American  public  For  the  above  men- 
tioned reasons,  we  would  be  willing  to  give 
you  ma.ximum  support  at  this  time,  and  con 
gratulate  you  for  having  the  foresight  to  see 
that  the  smaller  denomination  gold  coins 
are  created  at  the  same  time  as  the  1  oz. 
gold  coins. 

Should   you   need   additional   information 
as  statisitcs  on   sale   of   foreign   gold   coins 
from  our  firm,  we  would  be  most  happy  to 
supply  to  you  upon  request 
Sincerely. 

Luis  Vicdor. 
Senior  Vice  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  speak  on  behalf  of  the  amend- 
ments. They  are  amendments  that,  so 
far  as  we  have  been  able  to  ascertain, 
are  not  controversial.  They  all  im- 
prove the  measure  that  is  before  us. 
.some  in  technical  ways,  some  in  more 
meaningful  ways. 

I  am  particularly  pleased  that  the 
gold  coin  provision  is  there  because  it 
would  be  a  very  appropriate  way  to 
compete  with  the  South  African  Krug- 
gerrands. 


I  want  to  thank  the  distinguished 
chairman  of  the  committee  for  his 
input  once  again  in  working  to  bring 
about  this  agreement.  I  thank  all  Sen- 
ators who  have  been  involved  in  the 
effort,  including  the  Senator  from 
Massachusetts,  the  Senator  from 
Rhode  Island,  and  others  on  the  Re- 
publican side.  and.  again,  the  Republi- 
can leader.  Senator  Dole. 

Mr.    LUGAR.    I    thank    the    distin- 
guished  Senator    from    California    for 
his  commendation.    I   would   certainly 
reciprocate. 
*  U.S.  COLD  coin:  let  the  free  market  speak 

ON  south  AFRICA 

Mr.  DOLE.  Mr.  President,  today  I 
am  pleased  to  join  with  Senators 
Cranston.  Exon.  Murkowski, 

McClure,  and  others  to  offer  an 
amendment  to  S.  995.  the  South 
Africa  sanctions  bill.  This  amendment 
would  authorize  new  U.S.  gold  coins 
that  will  be  comparable  to  the  South 
African  Krugerrand  series  and  which 
would  be  a  strong  competitor  with  the 
Krugerrand  for  investors.  I  believe 
this  is  an  appropriate  and  important 
frcf-market  alternative  for  those  who 
are  concerned  about  the  tragedy  of 
apartheid  but  who  want  to  adopt  a 
.sensible  strategy  for  influencing  the 
South  African  Government  in  a  way 
that  helps,  rather  than  hurts,  the 
people  of  that  troubled  nation. 

These  coins  would  not  compete  with 
the  project  to  raise  funds  for  the 
Statue  of  Liberty  with  the  sale  of  gold 
coins  because  they  would  lag  about  a 
year  behind  the  Statue  of  Liberty  set. 

AN  APPROPRIATE  GESTURE 

Mr.  President,  this  amendment  is 
based  on  my  bill  S.  636  and  on  H.R. 
1123.  H.R.  1123  was  introduced  in  the 
House  on  February  7  by  Congres.smen 
Jerry  Lewis.  Julian  Dixon,  and  many 
others,  and  now  has  over  230  cospon- 
sors.  including  the  members  of  the 
Black  Caucus  in  the  House  and  most 
of  the  Republican  leadership.  As  my 
distinguished  colleagues  in  the  House 
have  pointed  out,  this  legislation  is 
highly  appropriate  for  two  reasons. 
First,  with  about  3  million  foreign  gold 
coins  imported  into  the  United  States 
every  year,  there  is  no  reason  why  the 
U.S.  mint  cannot  compete  in  that 
market  and  produce  a  coin  that  will 
win  a  fair  share  of  those  sales  for  a 
U.S.  product.  Foreign  gold  coin  sales 
add  almost  $1  billion  yearly  to  cur  bal- 
ance-of-payments  deficit. 

Second,  many  Americans  view  the 
Krugerrand— which  accounts  for  $400 
million  of  that  $1  billion  trade  imbal- 
ance—as a  symbol  of  apartheid,  a  rep- 
resentation of  the  way  of  the  past  in 
southern  Africa— a  past  that  President 
Reagan  has  sought  to  help  South 
Africa  escape  with  his  policy  of  con- 
structive engagement.  An  American  al- 
ternative to  the  Krugerrand  attacks 
this  problem  in  the  fairest,  most  direct 
way:  through  free-market  competition. 
Those  w  ho  oppose  Krugerrand  sales  as 


a  statement  against  apartheid  should, 
and  I  believe  will,  be  glad  to  embrace 
this  proposal  for  comparable  U.S.  gold 
coin  series. 

OTHER  VIEWS 

Mr.  President.  I  know  that  many  of 
my  colleagues  support  stronger  meas- 
ures against  the  Krugerrand  and 
against  commercial  relations  with 
South  Africa,  including  a  possible  ban 
on  Krugerrand  sales  in  this  country.  I 
appreciate  their  point  of  view,  and  I 
urge  them  to  support  what  they  think 
is  right.  But  while  I  do  not  share  that 
view.  I  urge  all  Members  who  are  con- 
cerned about  the  dilemma  of  apart- 
heid to  join  me  in  supporting  this  bill. 
It  is  something  we  can  agree  on.  even 
if  we  differ  on  other  possible  meas- 
ures. 

As  Congressman  Dixon  stated  in  the 
House,  this  bill  authorizes  a  U.S. -gold 
coin  to  stand  as  a  symbol  of  liberty— 
and  in  the  marketplace  of  ideas,  liber- 
ty must  always  prevail  over  injustice 
and  invidious  racial  classifications. 
Our  coin  should  prevail  in  the  free 
market  as  well,  as  an  appropriate 
symbol  of  our  ideals  and  of  our  leader- 
ship of  the  world  economy. 

DESCRIPTION  OF  PROPOSAL 

Mr.  President,  let  me  conclude  by 
briefly  describing  just  how  this  legisla- 
tion would  work.  The  bill  authorizes 
the  Secretary  of  the  Treasury  to  mint 
and  issue  gold  coins  of  1  troy  ounce  of 
fine  gold,  one-half  troy  ounce,  one- 
fourth  troy  ounce,  and  one-tenth  troy 
ounce.  The  1 -ounce  coin  would  have 
dimensions  similar  to  the  double 
eagles  we  minted  up  until  1933.  Com- 
position would  be  essentially  the  same 
as  the  Krugerrand.  and  the  design 
would  be  •traditional  American' — 
symbols  of  Liberty  and  American 
eagles.  The  coin  would  be  legal  tender 
to  expedite  marketing,  but  the  Treas- 
ury would  not  be  obligated  to  disburse 
the  coins  into  circulation  except  as 
part  of  the  sales  program.  Nor  would 
private  parties  be  obligated  to  accept 
the  coins  in  payment  unless  they 
agreed  on  payment  in  gold. 

Finally,  Treasury  would  produce  the 
coins  to  meet  public  demand  and 
would  be  able  to  recover  all  costs  and 
sell  the  coins  at  fair  market  value.  We 
intend  that  the  coins  be  produced  in 
significant  quantities  so  as  to  have  a 
real  impact. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  proposal.  It  has  strong 
bipartisan  support  because  it  stands 
for  the  best  American  values:  freedom 
and  fair  play. 

I  would  add  that  a  lot  of  people  have 
contributed  tc  this  amendment  a. id 
deserve  credit.  We  have  had  valuable 
advice  from  the  Banking  Committee 
staff  and  from  Members'  offices  on 
both  sides  of  the  aisle.  Senator  Mur- 
kowski has  provided  outstanding  sup- 
port for  this  proposal.  I  also  want  to 
commend  Senator  Exon  for  his  leader- 
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ship  on  this  issue;  he  was  first  in  line 
with  a  proposal  for  an  American  alter- 
native to  the  Krugerrand,  and  it  was 
his  recommendation  to  duplicate  the 
entire  Krugerrand  series  so  that  our 
citizens  would  be  able  to  buy  smaller- 
denomination  American  gold  coins.  We 
are  glad  to  have  his  support. 

Mr.  President,  let  me  also  pay  trib,- 
ute  to  a  gentleman  without  whom  we 
would  not  have  had  this  opportunity. 
Congressman  Frank  Annunzio  of  Illi- 
nois, chairman  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage.  I 
know  that  Chairman  Annunzio  has 
his  own  views  about  the  form  this  coin 
should  take,  and  he  has  agreed  to  hold 
early  hearings  on  an  American  alter- 
native to  the  Kruggerand.  We  have 
done  our  best  in  this  amendment  to 
accommodate  concerns  he  and  his 
staff  have  expressed,  and  I  think  we 
have  done  a  good  job. 

We  are.  of  course,  very  grateful  for 
the  input  of  Congressman  Annunzio 
and  his  staff.  They  have  made  this  a 
better  proposal.  He.  of  course,  is  the 
principal  architect  of  coinage  legisla- 
tion in  Congress,  and  we  hope  he  will 
respond  favorably  to  Senate  approval 
of  this  amendment,  given  the  very 
strong,  bipartisan  support  for  an 
American  answer  to  the  Krugerrand. 

Let  me  also  add  that  Treasury  has 
reviewed  this  proposal  and  we  have  in- 
corporated changes  they  suggested. 
Treasury  would,  as  always,  prefer  not 
to  have  additonal  coinage  obligations. 
But  I  believe  they  can  live  with  this 
proposal,  and  as  I  understand  it,  they 
will  not  have  any  objection. 

Mr.  CRANSTON.  Mr.  President,  I 
am  a  cosponsor  of  the  section  of  this 
amendment  that  will  cause  the  Treas- 
ury to  mint  legal  tender  U.S.  gold 
coins  to  compete  with  the  South  Afri- 
can Krugerrand.  This  section  incorpo- 
rates two  bills  previously  introduced 
by  Senator  Exon,  Senator  Dole,  and 
myself.  The  Krugerrand  has  become  a 
symbol  of  the  abomination  called 
apartheid  and  the  abominable  Govern- 
ment of  South  Africa  that  practices  it. 
U.S.  gold  coins  with  the  same  features 
as  the  Krugerrand  will  give  American 
gold  investors  and  coin  collectors  a 
free  choice  between  a  symbol  of  liber- 
ty and  a  symbol  of  race  hatred.  I  have 
no  doubt  which  they  will  choose. 

These  American  gold  coins  will  be 
minted  by  the  U.S.  Mint  from  existing 
gold  stockpiled  at  Fort  Knox.  If  other 
gold  is  used,  it  can  only  be  purchased 
from  natural  deposits  in  the  United 
States.  No  South  African  gold  can  be 
imported  to  be  used  in  these  coins. 
About  3  million  foreign  gold  coins  are 
imported  and  sold  in  the  U.S.  every 
year.  That  represents  almost  $1  billion 
annually  in  our  balance  of  payments 
deficit;  $400  million  of  that  deficit 
comes  from  the  African  Krugerrand 
coin  .sales.  If  the  U.S.  Mint  produces 
the  gold  coins  American  buyers  desire, 
the  money  that  today  is  adding  to  our 


trade  deficit  could  help  instead  to 
make  our  Federal  budget  deficit  small- 
er. 

It  has  been  estimated  by  industry 
spokesmen  that  over  3,000  U.S.  coin 
and  stamp  dealers— mostly  small  busi- 
nesses in  every  community  in  this 
Nation— employ  over  15,000  people, 
making  a  market  for  the  gold  coins  of 
foreign  governments.  Over  5  million 
Americans  participate  in  the  gold  coin 
market  as  investors. 

The  provision  in  this  amendment  for 
American  gold  coins  is  a  positive  free 
market  approach  to  the  problem  of 
the  Krugerrand.  Starting  the  produc- 
tion of  American  gold  coins  will  also 
help  create  jobs  while  providing  con- 
sumers and  investors  with  a  superior 
coin  product  in  the  true  spirit  of 
American  business. 

There  has  been  some  concern  voiced 
that  legal  tender  gold  coins  could 
cause  confusion  in  the  marketplace  if 
storekeepers,  and  others  were  forced 
to  accept  the  coins  at  market  value  be- 
cause of  their  legal  tender  status.  The 
market  value  of  the  coins  would  fluc- 
tuate on  a  dally  basis  with  the  market 
price  of  the  precious  metal  in  the 
coins.  This  concern  is  resolved  by  the 
language  in  the  amendment  making 
clear  that  an  obligation  denominated 
in  dollars  is  not  automatically  dis- 
charged by  payment  in  gold  coins  au- 
thorized under  this  amendment.  Obvi- 
ously those  parties  who  wish  to  volun- 
tarily accept  these  coins  to  discharge 
dollar  denominated  debts  may  do  so. 
The  voluntary  nature  of  such  agree- 
ments will  not  affect  the  legal  tender 
status  of  the  coins. 

These  four  gold  coins  will  possess 
similarities  to  the  Krugerrand  impor- 
tant to  investors  and  coin  buyers.  Al- 
ready, the  Krugerrand  is  losing 
market  share  around  the  world  from 
competition  with  gold  coins  of  other 
countries.  These  gold  coins  will  give 
Americans  an  opportunity  to  express 
their  preference  for  comparable  Amer- 
ican gold  coins  as  a  symbol  of  freedom 
around  the  world. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Cranston  and  Senator 
LuGAR  to  the  extent  that  it  calls  for 
the  mining  of  gold  bullion  coins.  This 
amendment  Is  long  overdue  and  will 
prove  to  be  a  positive  step  toward  com- 
peting in  the  international  market 
with  other  countries  who  presently 
produce  such  coins.  Bullion  coins  have 
been  a  source  of  revenue  for  other 
countries  for  some  time  now.  I  support 
the  efforts  of  my  colleagues  to  provide 
U.S.  minted  gold  coins  to  the  Ameri- 
can public. 

These  legal  tender  coins  will  follow- 
close  on  the  heels  of  a  recent  amend- 
ment I  added  to  the  Statute  of  Liberty 
coin  bill  which  provided  for  minting  of 
silver  bullion  coins.  Both  the  gold  and 
silver  coins  will  fill  the  great  demand 
which  exists  in  America.  Investors  and 


collectors  will  buy  these  coins  instead 
of  competing  coins  from  other  coun- 
tries. 

Mr.  President,  I  have  worked  for 
many  years  to  mint  gold  and  silver 
bullion  coins.  I  was  pleased  when  the 
President  signed  the  liberty  bullion 
coin  bill  and  look  forward  to  the  time 
when  he  will  sign  the  gold  bullion  bill 
into  law. 

Mr.  LUGAR.  Mr.  President,  I  know 
of  no  further  debate  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  516)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  New  Hamp- 
shire is  recognized. 

AMENDMENT  NO.  5  I  7 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 517. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  amend  S.  995  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec.  16.  (a)  The  F*resident  shall  prepare 
and  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  within  eighteen  months  of  the  date 
of  enactment  of  this  Act,  but  not  later  than 
March  1,  1987.  and  every  twelve  months 
thereafter,  a  report— 

(1)  naming  any  signatory  country  of  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  also  known  as  the 
"Helsinki  Final  Act",  which  is  not  in  sub- 
stantial compliance  with  the  provisions  of 
that  Act,  particularly  the  human  rights  and 
humanitarian  affairs  provisions,  and 

(2)  recommending  which  of  the  following 
sanctions  should  be  imposed  on  any  such 
non-complying  signatory  country: 

(A)  A  ban  on  new  commercial  investment 
in  such  country. 

<B)  A  ban  on  the  importation  from  such 
country  of  gold  or  any  item  containing  gold 
bullion. 

(C)  A  denial  of  most-favored  nation  status 
to  such  country. 

(D)  Other  economic  or  political  sanctions. 
(b)  Section  6  of  the  Export  Administration 

Act  of  1979  (10  U.S.C.  App.  2405)  is  amend- 
ed by  adding  at  the  end  the  following: 
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•'m)  Exports  to  Non-Complying  C.S.C.E. 
Signatory  Countries— 

1 1 1  No  computers,  computer  software,  or 
goods  and  technology  intended  to  service 
computers  may  be  exported,  directly  or  indi 
rectly.  to  the  following  entities  of  the  gov 
ernment  of  -.ny  signatory  country  of  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  also  known  as  the 
Helsinki  Pinal  Act",  which  is  not  in  sub- 
stantial compliance  with  the  provisions  of 
that  Act.  particularly  the  human  rights  and 
humanitarian  affairs  provisions,  as  named 
in  the  report  required  by  Section  I6(a»  of 
the  Anti-Apartheid  Action  Act  of  1985: 

I  A)  the  military, 
■•(B)  the  policy. 
•■(Ci  the  prison  system. 
•ID)  the  national  or  state  security  agen 
cies. 

I  El  the  ministry  of  internal  affairs  or 
other  authority  responsible  for  the  move 
ment  or  residence  of  persons  within  such 
country  or  departure  of  persons  from  such 
country 

(Fi  the  administering  authority  for  the 
production  and  procurement  of  military 
equipment,  and 

(G)  any  other  entity  of  the  government 
of  such  country  that  administers  programs 
in  a  manner  inconsistent  with  the  Final  Act 
of  the  Conference  on  Security  and  Coopera 
tion  in  Europe,  particularly  the  human 
rights  and  humanitarian  affairs  provisions. 

'2'  For  purposes  of  paragraph  (1),  the 
term  computer'  includes  any  computer  that 
IS  the  direct  product  of  technology  of 
United  States  origin 

'3  I  The  termination  provisions  contained 
in  section  20  of  this  Act  shall  not  apply  to 
this  sutisection.  or  to  sections  11  and  twelve 
of  this  Act  to  the  extent  such  sections  apply 
to  violations  of,  and  the  enforcement  of, 
this  subsection 

i4i  This  subsection  shall  enter  into  force 
upon  the  transmittal  of  the  report  required 
by  Section  16ia)  of  the  Anti  Apartheid 
Action  Act  of  1985 

(c«li  No  national  of  the  United  States 
may  make  any  loan  or  other  extension  of 
credit,  directly  or  through  an  affiliate  of 
that  United  States  national,  to  the  govern- 
ment of  any  signatory  country  of  the  Final 
Act  of  the  Conference  on  Security  and  coop 
eration  in  Europe,  also  known  as  the  Hel 
sinki  Final  Act."  which  is  not  in  substantial 
compliance  with  the  provisions  of  that  Act, 
particularly  the  human  rights  and  humani- 
tarian affairs  provisions,  as  named  in  the 
report  required  by  subsection  ai,  or  to  any 
corporation  partnership  or  other  organiza 
tion  which  IS  owned  or  controlled  by  the 
government  of  such  country,  >;.s  determined 
under  regulations  which  the  President  shall 
issue. 

(2)    The    prohibition    contained    in    para 
graph  '  1  >  shall  not  apply  to  a  loan  or  exten 
sion  of  credit  for  which  an  agreement  is  en 
tered  into  before  the  date  of  transmittal  of 
the  report  required  by  subsection    ai 

1 3)  The  President  shall   issue  the  regula- 
tions referred  to  in  paragraph  '  1  •  not  later 
than  ninety  days  after  the  date  of  transmit 
tal  of  the  report  required  by  subsection    a 

4  I  This  subsection  shall  enter  into  force 
upon  the  traasmittal  of  the  report  required 
by  subsection  la' 
(d)(  1)  Any  joint  resolution  which  — 

<A)  would  enact  part  of  all  of  the  sanc- 
tions de.scribed  in  clauses  'A)  through  'D'  of 
subsection  lan  2i.  and 

iB)  IS  introduced  in  the  Senate  after  the 
date  of  receipt  of  the  report  required  by 
subsection  lai.  shall   be  considered   in   the 


Senate  in  accordance  with  the  provisions  of 
section  60b  bi  of  the  Intt  rnational  Security 
Assistance  and  Arm.i  Export  Control  Act  of 
1976.  except  that,  for  the  purposes  of  sec 
tion  601ib>i3«A>  of  such  Act.  a  reference  to 
the  same  certification  shall  be  deemed  to 
be  a  reference  to  the  report  required  by  sub- 
section ia> 

'2i  For  the  purpose  of  expediting  the  con 
sideration  and  enactment  of  a  joint  resolu- 
tion which  IS  described  in  paragraph  ( 1 1  and 
which  IS  introduced  in  the  Hou.se  of  Repre- 
sentatives after  the  date  if  the  receipt  of 
the  report  required  by  subsection  la).  a 
motion  to  proceed  to  the  consideration  of 
any  such  resolution  after  it  has  been  report 
ed  by  the  appropriate  committee  shall  be 
treated  as  highly  privileged  in  the  Hou.se  of 
Representatives 

Mr.  HUMPHREY.  Mr.  President, 
here  is  a  good  amendment.  I  know 
thai  the  members  of  the  Foreign  Rela- 
tions Committee  thinlt  they  produced 
a  perfect  bill  for  us,  but  it  seems  to  me 
that  it  can  be  substantially  improved 
upon.  My  principal  objection  to  the 
bill— and  I  shall  vote  against  it,  unless 
it  is  substantially  modified  by  amend- 
ment—is that  it  is  very  narrowly  fo- 
cused. 

The  nation  of  South  Africa  is  not 
the  only  nation  in  the  world  discrimi- 
nating against  its  citizens,  not  the  only 
nation  depriving  them  of  human 
rights  and  civil  rights  in  violation  of 
international  standards  and  indeed  in 
violation  of  international  agreements. 
And  .so  I  am  offering  an  amendment 
that  would  broaden  the  focus  of  the 
bill  to  require  of  the  signatories  of  the 
Helsinki  agreement  the  same  stand- 
ards of  human  rights  conduct  as  this 
bill  proposes  to  require  of  the  Repub- 
lic of  South  Africa.  That  is  not  a  radi- 
cal proposal.  That  is  a  perfectly  rea- 
sonable and  consistent  proposal. 
Human  rights  are  important.  If  the 
Senate  were  to  accept  the  amendment 
which  I  have  laid  before  it.  I  would 
then  support  the  bill  because  I  think 
apartheid  and  the  violation  of  human 
rights  by  South  Africa,  deliberate, 
cynical,  systematic  violation  of  human 
rights  of  long  standing  with  little  im- 
provement is  abominable  and  is  a 
blight  not  only  on  South  Africa  but  on 
the  nations  which  deal  with  her.  I 
would  support  the  bill  if  it  were  broad- 
ened and  applied  the  same  standards 
to  other  nations,  both  allies  and  adver- 
saries alike  of  the  United  States. 

A  little  background  in  that  regard. 
Mr.  President, 

Just  before  the  July  Fourth  recess, 
the  Helsinki  Commission,  which  is 
comprised  of  Members  of  Congress, 
among  others,  held  a  meeting  to  which 
It  invited  a  number  of  specialists  in 
the  area  of  human  rights  within  the 
signatory  countries  of  the  Helsinki 
agreements,  and  amon^  those  wit- 
nesses testifying  was  Deputy  Assistant 
Secretary  of  State  for  Human  Rights. 
Mr.  Matthews,  I  want  to  read  a  brief 
exchange  between  Mr,  Matthews  and 
the  Senator  from  New  Hampshire 
which   brings  into  focus  what   we  are 


proposing  to  do  here  today  as  the  bill 
now  stands,  the  essence  of  which  is  to 
punish  an  ally  for  human  rights  viola- 
tions while,  on  the  other  hand,  we 
reward  some  of  our  adversaries  for 
this  very  same,  if  not  worse,  behavior, 
and  that  dichotomy  on  our  part  is 
tragic  and  will  be  misread  and  in  my 
view  represents  a  step  backward  in  the 
promotion  of  human  rights  interna- 
tionally. The  Senator  from  New 
Hampshire  asked  Mr.  Matthews  this 
question: 

Mr  Matthews,  how  would  you  character- 
ize the  state  of  civil  rights,  human  rights,  in 
the  Soviet  Union:"  What  is  the  trend^  Any 
improvement' 

Mr  Matthews.  Senator.  I'm  sorry  to  say 
that  I  consider  it  a  disaster,  and  think  it  has 
become  considerably  worse  over  the  past 
several  years. 

Mr  Humphrey,  A  disaster  area  that  has 
gotten  worse  And  that's  true  with  respect 
to  immigration"" 

It  should  be  emigration. 

Mr  Matthews,  Certainly,  with  respect  to 
emigration.  Senator,  the  members  are  way. 
way  down  to  historically  low  levels. 

These  are  all  in  connection  with  the 
human  rights  violations  record  of  the 
Soviet  Union. 

Mr  Humphrey  Is  that  true  with  regard  to 
the  practice  of  religion'' 

Mr  Matthews  There  has  been  a  crack- 
down on  those  who  would  practice,  mam 
fest.  their  religion.  That's  correct, 

Mr  Humphrey,  Is  this  true  with  respect  to 
the  incarceration  of  political  prisoners? 

Mr,  Matthews,  Indeed,  Incarceration  of 
political  prisoners,  and  their  being  kept  in 
psychiatric  institutions,  abused,  'Yes. 

Mr  Humphrey,  So  it  also  encompasses 
medical  abuse  of  political  prisoners?  All  of 
these  have  gotten  worse' 

Mr  Matthews  In  my  view,  these  have  all 
gotten  worse 

Mr  President,  there  is  the  opinion  of 
the  man  charged  in  the  Department  of 
State  with  advancing  the  human 
rights  of  peoples  around  the  world, 
and  it  is  his  unqualified  and  clearly 
stated  position  that  the  record  of  the 
Soviet  Union  is.  in  his  words,  a  disaster 
and  one  which  has  gotten  worse. 

Now.  against  that  very  recent  testi- 
mony of  Secretary  Matthews,  let  us 
recall  that  just  a  few  weeks  before  the 
Secretary  delivered  that  testimony, 
not  le.ss  than  two  Cabinet  Secretaries 
were  in  Moscow  signing  agreements  to 
increase  trade  and  agricultural  coop- 
eration between  the  United  States  and 
the  Union  of  Soviet  Socialist  Repub- 
lics. 

It  is  ironic  and  tragic  that,  on  the 
one  hand,  the  State  Department  says 
the  human  rights  violations  in  the 
Soviet  Union  are  growing  worse,  in- 
cluding medical  abuse  of  political  pris- 
oners and.  on  the  other  hand,  our 
Government  is  expanding  trade  and 
agricultural  cooperation  with  a  nation 
With  that  kind  of  .sorry  record. 

What  IS  the  bottom  line?  The  net  is 
that  we  are  rewarding  human  rights 
violations  bv  the  Soviet  Union,  on  the 
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one  hand,  and  now,  if  this  bill  becomes 
law— and  it  is  obviously  going  to  for 
reasons  that  escape  me— on  the  other 
hand,  punishing  an  ally  for  similar  be- 
havior and  perhaps  of  a  lesser  nature. 
I  am  not  sure  I  can  document  that,  but 
in  any  case  who  wants  to  compare 
these  human  rights  crimes.  I  certainly 
do  not.  But  the  point  is  we  are  reward- 
ing an  adversary  and  punishing  an  ally 
for  essentially  the  same  kind  of  con- 
duct. What  a  stupid  and  foolish  policy 
for  us  to  pursue.  And  that  is  why  I 
object  to  this  bill. 

I  would  support  wholeheartedly  a 
resolution  condemning  the  policies  of 
South  Africa  and  I  will  support  this 
bill  wholeheartedly  if  the  Senate  will 
adopt  this  amendment  which  widens 
the  presently  narrow  focus  to  encom- 
pass the  Soviet  Union  and  not  only 
the  Soviet  Union  but  all  of  the  signa- 
tories of  the  Helsinki  accords.  And 
why  not?  Are  we  serious  about  human 
rights  or  are  we  playing  domestic  po- 
litical games  with  a  volatile  issue  and 
in  so  doing,  may  I  say  as  another  im- 
portant element  of  this  issue,  endan- 
gering Western  security  in  the  proc- 
ess? 

Mr.  President,  the  amendment 
which  I  have  offered  parallels  the  lan- 
guage presently  in  the  bill.  The 
amendment  would  require  the  Presi- 
dent to  submit  a  report  at  the  same 
time  as  his  report  on  South  Africa, 
naming  signatory  countries  which  are 
in  violation  of  the  provisions  of  the 
Helsinki  Final  Act,  particularly  those 
provisions  relating  to  human  rights 
and  humanitarian  affairs. 

Mr.  President,  the  President  would 
also  recommend  sanctions  to  be  im- 
posed on  any  such  countries.  The  sanc- 
tions would  be  a  ban  on  new  commer- 
cial investment  in  such  country,  a  ban 
on  the  importation  from  such  country 
of  gold  or  any  item  containing  gold 
bullion,  a  denial  of  most-favored- 
nation  status  to  such  country,  or  other 
economic  or  political  sanctions. 

All  these  closely  parallel  those 
which  may  be  imposed  on  South 
Africa  under  section  15  of  S.  995. 

In  addition,  the  amendment  would 
adapt  2  other  sanctions  proposed  to  be 
imposed  on  South  Africa  by  S.  995:  It 
would  ban  sales  of  computers  and  pro- 
hibit loans  or  extensions  of  credit  to 
government-controlled  organizations 
of  noncomplying  signatories  of  the 
■Helsinki  Final  Act." 

Mr.  President,  it  seems  to  this  Sena- 
tor that  this  is  a  reasonable  amend- 
ment. It  is  consistent.  It  would  ad- 
vance human  rights.  It  is  a  moderate 
amendment.  It  does  not  change  any  of 
the  other  provisions  of  S.  995  as  they 
would  apply  to  South  Africa.  It  would 
apply  only  to  countries  that  have  pub- 
licly made  specific  and  binding  prom- 
ises in  the  area  of  human  rights.  No 
sanction  would  be  imposed  on  any 
s'jf'h  country  until  a  report  from  the 
President  is  issued  in  1987. 


Mr.  President,  that  concludes  my  ar- 
gument on  behalf  of  the  amendment.  I 
will  be  pleased  to  answer  any  ques- 
tions about  it  or  try  to  address  any  ar- 
guments offered  in  opposition  to  the 
amendment. 

My  question  to  my  colleagues  is: 
Why  not?  If  we  are  truly  interested  in 
advancing  human  rights  international- 
ly, as  opposed  to  playing  domestic  poli- 
tics, why  not  adopt  this  sensible 
amendment  which  would  advance 
human  rights  in  Europe,  especially  in 
those  Communist  countries  where 
they  are  being  systematically  and 
cynically  abused  on  a  scale  that  is 
growing  worse,  according  to  the  State 
Department? 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUMPHREY.  I  am  happy  to 
yield  for  a  question. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

If  I  understand  the  amendment  cor- 
rectly—and I  have  a  copy  of  it— the 
countries  that  would  be  included  now, 
with  the  same  set  of  standards  that 
deal  with  South  Africa,  would  be  all 
signatories  of  the  Helsinki  agreement. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  SYMMS.  Does  the  Senator  have 
the  names  of  those  countries  avail- 
able? 

Mr.  HUMPHREY.  The  Senator  is 
well  served  by  his  staff.  The  countries 
are  as  follows:  Austria,  Belgium,  Bul- 
garia, Canada,  Cyprus,  Czechoslova- 
kia, Denmark,  Finland,  France,  the 
German  Democratic  Republic,  the 
Federal  Republic  of  Germany,  Greece, 
the  Holy  See,  Hungary,  Iceland,  Ire- 
land, Italy,  Liechtenstein,  Luxem- 
bourg, Malta,  Monaco,  the  Nether- 
lands, Norway,  Poland,  Portugal,  Ro- 
mania, San  Marino.  Spain,  Sweden, 
Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United 
Kingdom,  the  United  States  of  Amer- 
ica, and  Yugoslavia. 

Mr.  SYMMS.  Has  the  Senator  given 
any  consideration  to  expanding  that 
to  include  other  countries,  such  as 
Zimbabwe  and  Botswana,  and  some  of 
those  countries?  I  do  not  suggest  that 
I  offer  an  amendment,  although  I 
have  an  amendment  prepared  that  in- 
cludes all  countries,  which  would 
strike  out  the  South  African  Govern- 
ment and  Insert  in  lieu  thereof  the 
governments  of  all  nations  which  dis- 
criminate, so  that  we  have  a  consistent 
foreign  policy. 

I  do  not  want  to  confuse  the  issue  of 
the  Senator's  amendment.  I  think  It  Is 
a  good  amendment.  I  suppose  we  could 
vote  on  the  Senator's  amendment  and 
see  what  the  attitude  of  the  Senate  is. 
If  the  Senate  is  inclined  to  Include  all 
signatories  of  the  Helsinki  accord,  we 
can  expand  It  to  Include  other  coun- 
tries. 

There  are  some  cases  in  Africa,  as 
the  Senator  well  knows,  where  there  is 
black  oppression  of  blacks.  Yet,  there 


has  been  no  national  outrage  in  the 
United  States  to  condemn  that.  I  am 
sure  that  just  because  there  has  not 
been  an  outrage,  it  does  not  necessari- 
ly mean  that  the  people  of  this  coun- 
try approve  of  that  kind  of  conduct. 
They  just  have  not  had  it  brought  to 
their  attention. 

I  will  not  offer  this  amendment  to 
the  Senator's  amendment  at  the 
present  time,  but  it  might  be  some- 
thing we  could  discuss.  I  just  ask  him 
if  he  would  have  any  objection  to 
broadening  this  amendment. 

Mr.  HUMPHREY.  The  reason  why 
we  have  chosen  these  countries  is  that, 
of  course,  they  are  signatories  to  the 
Helsinki  agreement,  and  therefore 
have  publicly  and  formally  made  a 
commitment  to  certain  stinJards  of 
human  rights.  I  do  not  know  that  the 
other  nations  the  Senator  has  men- 
tioned are  parties  to  other  such  formal 
and  public  commitments  and  agree- 
ments. I  certainly  am  open  to  improv- 
ing the  amendment,  but  I  do  not  want 
to  confuse  the  issue  in  any  way. 

I  think  a  strong  case  has  been  built, 
as  all  Senators  are  aware,  because  of  a 
substantial  reduction  in  emigration 
from  the  Soviet  Union,  about  the  re- 
pression of  the  practice  of  religion  by 
Jews  as  well  as  Christians  and  Mos- 
lems. 

All  Senators  are  aware  of  the  Incar- 
ceration of  political  prisoners,  such  as 
Mr.  Sakharov,  and  the  medical  abuse 
of  such  prisoners.  All  Senators  are 
aware  of  that,  and  I  cannot  Imagine 
why  any  Senator  would  oppose  this 
amendment. 

The  amendment  simply  seeks  to 
Impo.se  the  same  sanctions  on  the 
Soviet  Union,  or  upon  any  other 
nation,  whether  ally  or  adversary— to 
impose  sanctions  upon  those  nations 
which  are  guilty.  In  findings  formally 
presented  by  the  President  in  the 
same  timeframe  with  respect  to  South 
Africa. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  for  offering  his 
amendment.  I  think  he  makes  a  good 
case. 

I  might  comment,  if  the  Senator  will 
yield  further,  that  I  think  one  of  the 
problems  that  many  Senators  have 
with  the  approach  that  Is  being  taken 
Is  in  looking  at  history.  I  have  here  a 
statement  about  dictatorships  and 
double  standards  which  was  written  by 
former  U.N.  Ambassador  Jeane  Kirk- 
patrlck,  in  which  she  reflects  on  the 
time  when  Somoza  and  the  Shah  were 
in  good  stead  in  Washington,  DC;  and, 
prior  to  that,  Batista  in  Cuba.  There 
were  problems  in  those  countries. 
There  was  the  big  attack,  publicity- 
wise,  the  big  indignation  attack;  and  in 
the  end,  those  countries  fell  into  the 
hands  of  dictators  and  leaders  who  are 
much  worse  than  those  in  the  prior 
situation. 
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I  think  the  Senator  very  clearly 
voiced  his  opposition  and  his  repug- 
nance to  apartheid,  and  I  compliment 
him  for  that,  and  I  compliment  him 
for  the  amendment. 

I  think  it  would  be  well  for  all  of  us 
to  read  Ambassador  Kirkpatrick's 
speech,  and  at  some  point  before  this 
debate  is  over.  I  intend  to  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record.  I  will  not  do  that  at  this  time. 
but  I  think  it  is  very  interesting. 

I  shall  quote  from  Mrs.  Kirkpatnck. 
She  says: 

In  the  case  of  both  Iran  and  Nicaragua, 
tangible  and  intangible  tokens  of  US.  .sup 
port  continued  until  the  regime  became  the 
object  of  a  major  attack  by  forces  explicitly 
hostile  to  the  United  Stales 

But  once  an  attack  was  launched  by  oppo 
nents  bent  on  destruction,  everything 
changed.  The  rise  of  serious,  violent  opposi- 
tion in  Iran  and  Nicaragua  set  in  motion  a 
succession  of  events  which  bore  a  suggestive 
resemblance  to  one  another  and  a  sugges- 
tive similarity  to  our  behavior  in  China 
before  the  fall  of  Chiang  Kai-shek,  in  Cuba 
before  the  triumph  of  Castro,  in  certain  cru- 
cial periods  of  the  Vietnamese  war.  and. 
more  recently,  in  Angola.  In  each  of  these 
countries,  the  American  effort  to  impose  lib- 
eralization and  democratization  on  a  govern- 
ment confronted  with  violent  internal  oppo 
sition  not  only  failed,  but  actually  assisted 
the  coming  to  power  of  new  regimes  in 
which  ordinary  people  enjoy  fewer  freedom.s 
and  le.ss  personal  security  than  under  the 
previous  autocracy  — regimes,  moreover,  hos- 
tile to  American  interests  and  policies 

So  I  repeat  that  I  think  the  Senator 
offered  this  body  a  very  good  amend- 
ment, and  it  would  certainly  make  our 
foreign  policy  more  consistent.  It  is 
certainly  in  order.  I  think,  to  this  reso- 
lution, that  the  Senate  is  considering, 
I  compliment  him  for  offering  it.  and  I 
share  with  him  my  enthusiastic  sup- 
port for  his  legislation. 

It  will  broaden  the  scope  of  this  bill 
so  that  we  have  a  more  consistent  and 
less  hypocritical  attitude  about  mis- 
treatment of  human  beings,  fellow- 
human  beings  on  this  Earth  on  which 
we  live. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  Idaho  for  his 
comments. 

To  conclude  very  briefly  and  to  reit- 
erate, the  purpose  of  the  amendment 
is  to  widen  the  scope  of  the  bill  to  in- 
clude those  nations  signatories  to  the 
Helsinki  accords  and  require  the  Presi- 
dent to  provide  Congress  with  a  report 
in  the  same  fashion  required  of  him 
with  respect  to  South  Africa,  naming 
countries  which  are  signatory  coun- 
tries to  the  Helsinki  accords  which 
might  be  in  violation  of  those  accords 
and  those  human  rights  standards  and 
recommending  sanctions  in  the  same 
fashion  we  will  be  called  upon  to  rec- 
ommend sanctions  with  respect  to 
South  Africa.  It  is  just  as  parallel  and 
as  consistent  as  we  can  make  it. 

I  really  do  not  know  of  any  reason 
why  a  Senator  would  oppose  this.  I 
simply   remind  Senators  of   the   very 


great  and  sincere  concern  of  our  con- 
stituents about  the  human  rights 
abuses  in  the  Soviet  Union  and  allied 
nations  and  the  urgency  of  backing 
our  rhetoric  with  deed. 

Mr.  President,  unless  there  is  fur- 
ther debate,  I  understand  that  there 
will  be  a  tabling  motion.  I  regret  that. 

I  simply  observe  this  is  of  grave  im- 
portance, that  Senators'  votes  do  not 
be  obscured  by  a  tabling  motion,  that 
surely  a  vote  to  table  will  be  read  by 
concerned  constituents  as  insensitivity 
to  the  plight  of  oppressed  persons  and 
ethnic  groups  in  the  Soviet  Union  and 
elsewhere  and  a  sign  of  insincerity,  if  I 
may  say.  Mr.  President. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate the  intent  of  the  distinguished 
Senator  from  New  Hampshire.  He  has 
indeed  been  a  champion  of  human 
rights,  has  spoken  out  forcefully,  and 
offered  special  leadership  in  the  case 
of  the  discussion  of  Afghanistan  in  the 
Senate  for  which  all  of  us  are  most 
grateful. 

I  appreciate  the  sincerity  of  his 
amendment  today  which  would  broad- 
en our  general  concern  for  human 
rights  and  use  the  vehicle  of  S.  995. 
which  IS  an  act  specifically  directed 
and  focu.sed  on  South  Africa.  The  Sen- 
ator from  New  Hampshire  would 
broaden  that  scope  very  substantially. 

I  think  no  Senator  is  going  to  argue 
with  the  distinguished  Senator  from 
New  Hampshire  with  regard  to  the 
gravity  of  human  rights  violations  in 
the  Soviet  Union  and  in  many  of  the 
other  countries  he  has  cited.  Indeed,  I 
believe  that  the  Senate  on  many  occa- 
sions has  acted  to  condemn  human 
rights  violations  and  will  continue  to 
do  so.  Hardly  a  day  passes  that  a  dear 
colleague  letter  is  not  circulated  with 
regard  to  specific  violations  about 
which  almost  all  Senators  become  in- 
volved. 

But  I  point  out  to  the  distinguished 
Senator  from  New  Hampshire  the  im- 
plicat'ons  of  multilateral  application 
of  S.  995  to  all  of  the  nations  that  are 
Helsinki  signatories  or.  as  the  distin- 
guished Senator  from  Idaho  has  sug- 
gested, an  even  longer  list,  in  the  event 
that  such  was  seen  to  be  warranted. 
There  has  been  no  hearing  on  this  in 
the  Foreign  Relations  Committee  or 
for  that  matter  in  any  other  commit- 
tee to  my  knowledge.  There  have  been 
no  systematic  research  and  consider- 
ation of  what  the  implications  would 
be  to  our  foreign  policy,  in  both  bilat- 
eral and  multilateral  situations. 

It  IS  not  a  case  of  insincerit>'  or  in- 
sensitivity. It  is  a  case  simply  of  intel- 
lectual honesty,  to  look  carefully  when 
one  IS  dealing  with  statecraft  and  di- 
plomacy as  to  what  the  implications 
and  reverberations  might  be.  That  we 
have  done  on  S.  995. 

This  may  be  an  interesting  exercise 
and  in  due  course  I  suspect  that  with 
regard   to  many  of  the  countries  in- 


volved in  the  amendment  there  have 
been  findings  and  there  has  already 
been  legislation. 

Mr.  President.  I  must  say  that  be- 
cause of  the  sincerity  of  the  distin- 
guished Senator  from  New  Hampshire 
he  will  appreciate,  I  am  certain,  that 
this  is  a  bill  that  has  a  focus  that  has 
been  examined  carefully  in  hearings, 
been  examined  carefully  in  debate, 
and  has  been  given  the  kind  of  exami- 
nation that  careful  foreign  policy  leg- 
islation should  be  given. 

And  the  Senator  knows  from  an  ear- 
lier statement  which  I  made  that  we 
have  moved  in  an  admirable  bipartisan 
fashion  not  only  in  the  committee  but 
likewise  with  the  cooperation  of  many 
distinguished  Senators  who  are  not 
members  of  the  Foreign  Relations 
Committee,  who  contributed  to  the 
Foreign  Relations  Committee  their 
idealism  and  their  drafts  and  their 
actual  testimony. 

The  intent  of  this  amendment,  in 
my  judgment,  is  to  test  at  least  the 
general  agreement  that  many  Sena- 
tors entered  into,  obviously  not  the 
Senator  from  New  Hampshire,  but 
many  Senators  entered  into  earlier 
today.  That  is  to  say  to  test  if  there 
are  any  number  of  perfecting  amend- 
ments that  might  be  offered  to  this 
bill.  There  are  many  Senators  who 
have  great  idealism  and  fervor  with 
regard  to  additional  sanctions,  puni- 
tive actions,  general  condemnations. 
There  are  many  Senators  who  do  not 
like  the  idea  we  are  even  addressing 
the  subject  and  in  their  own  ways 
might  dilute  that  entire  effect. 

But  this  Senator  promised  that  in 
the  event  there  were  substantive  chal- 
lenges to  this  legislation  I  would  move 
to  table  those  because  I  believe  that 
the  legislation  we  have  before  us  is  not 
perfect  but  is  in  effect  an  excellent 
consensus,  the  best  that  I  believe  we 
are  going  to  be  able  to  do  and  a  vehicle 
with  which  I  am  proud  to  go  to  confer- 
ence if  that  is  required. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  before  making  a 
motion? 

Mr.  LUGAR.  I  am  happy  to  yield  for 
a  question  to  my  distinguished  col- 
league. 

Mr.  CRANSTON.  Mr.  President.  I 
simply  wish  to  state,  first,  that  I  agree 
with  the  chairman  of  the  committee 
that  to  support  a  tabling  motion  of 
the  amendment  offered  by  the  Sena- 
tor from  Idaho  by  no  means  indicates 
any  insensitivity  about  the  discrimina- 
tion that  is  practiced  in  the  Soviet 
Union  and  other  nations  that  this 
amendment  would  apply  to. 

But  this  is  not  the  place  and  it  is  not 
the  time  to  address  our  policy  toward 
the  Soviet  Union. 

The  President  of  the  United  States 
IS  due  to  meet  with  the  Soviet  leader- 
ship in  the  fall.  I  am  certain  that 
these  issues  will  be  brought  up  at  that 


time  and  tc 
proposed  v 
success  by 
summit  cor 

Furthern 
that  the  £ 
wish  to  ext 
Union  are  i 
pie,  Aerofl 
United  Sta 
that  bans  s 
puters  for 
cannot  be 
credits  to  tl 

Therefon 
is  superflui 
put  this  no 
that  the  i 
the  commi 
port  from  t 
tabling  mo 
that  suppoi 

Mr.  LUG. 
ciate  both 
the   suppoi 
event  my  a 
it  would  be 

Mr.  HUl 
will  the  S( 
tion? 

Mr.  LUG. 
a  question 
tor  from  Ne 

Mr.  HUN 
Will  the  Se 
motion? 

Mr.  LUC 
question  is 
sponding  tc 
guished  col 
to  offer  a  n 
the  floor. 

Mr.  SYM 
I  would  likt 

Mr.  LUG. 
a  question 
tor  from  Id 

Mr.  SYM 
find  it  iror 
considering 
Africa,  whi 
a  few  yeai 
United  St£ 
which  I  wa 
sanctions  a 
recall  very 
after  that 
and  conder 
Rhodesia  I 
doing  this  i 
putting  for 
we  are  pro 
down  the  r 
tion.  or  coi 
the  other  I 
important 
with  Afric 
anti-Comm 
help  the  bl! 

I  cite  th( 
happened 
Zimbabwe, 
pression  in 
blacks.  Nov 
same  path. 


.■il -059  0-86- 


July  11,  1985 


CONGRESSIONAL  RECORD— SENATE 


18799 


time  and  to  act  at  this  time  in  the  way 
proposed  would  not  be  conducive  to 
success  by  our  President  at  that 
summit  conference. 

Furthermore,  many  of  the  sanctions 
that  the  Senator  from  Idaho  would 
wish  to  extend  to  apply  to  the  Soviet 
Union  are  already  in  place.  For  exam- 
ple, Aeroflot  does  not  land  in  the 
United  States.  We  passed  legislation 
that  bans  such  high  tech  items  as  com- 
puters for  the  Soviet  military.  They 
cannot  be  exported.  We  do  not  grant 
credits  to  the  Soviet  Union. 

Therefore,  much  of  what  is  proposed 
is  superfluous,  and  I  presume,  and  I 
put  this  now  in  the  form  of  a  question, 
that  the  distinguished  chairman  of 
the  committee  would  appreciate  sup- 
port from  this  side  of  the  aisle  for  his 
tabling  motion.  I  am  sure  he  will  get 
that  support. 

Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate both  the  question  would  I  want 
the  support  and  the  affirmation  in 
event  my  answer  is  in  the  affirmative 
it  would  be  forthcoming. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield  for  one  ques- 
tion? 

Mr.  LUGAR.  I  am  happy  to  yield  for 
a  question  to  the  distinguished  Sena- 
tor from  New  Hampshire. 

Mr.  HUMPHREY.  The  question  is. 
Will  the  Senator  withhold  the  tabling 
motion? 

Mr.  LUGAR.  The  answer  to  that 
question  is  only  so  long  as  I  am  re- 
sponding to  questions  from  my  distin- 
guished colleagues.  It  is  my  intention 
to  offer  a  motion  to  table  while  I  have 
the  floor. 

Mr.  SYMMS.  Will  the  Senator  yield? 
I  would  like  to  ask  a  question. 

Mr.  LUGAR.  I  am  happy  to  yield  for 
a  question  of  the  distinguished  Sena- 
tor from  Idaho. 

Mr.  SYMMS.  Does  the  Senator  not 
find  it  ironic  that  the  U.S.  Senate  is 
considering  sanctions  against  South 
Africa,  whith,  if  we  think  back  to  just 
a  few  years  ago.  the  Senate  of  the 
United  States  and  the  other  body, 
which  I  was  in  at  the  time,  were  doing 
sanctions  against  former  Rhodesia.  I 
recall  very  well  that  what  happened 
after  that  heavy  policy  of  sanctions 
and  condemnations  was  implemented, 
Rhodesia  became  Zimbabwe.  We  are 
doing  this  now,  and  the  question  I  am 
putting  forward  is  that  the  sanctions 
we  are  proposing  that  might  happen 
down  the  road,  even  with  this  legisla- 
tion, or  coupled  with  legislation  from 
the  other  body,  will  not  enhance  the 
important  relationship  that  we  have 
with  Africa,  the  strongest  African 
anti-Communist  nation,  nor  will  it 
help  the  blacks. 

I  cite  the  question  because  of  what 
happened  in  Rhodesia,  what  is  now 
Zimbabwe.  There  is  tremendous  op- 
pression in  Zimbabwe  of  blacks  against 
blacks.  Now  we  are  starting  down  the 
same  path. 


I  compliment  all  of  my  colleagues  on 
what  the  goals  are  they  wish  to 
achieve.  But  the  reality  of  the  world  is 
that  the  United  States  and  the  West- 
em  Alliance  probably  needs  South 
Africa  more  than  they  need  us  in 
terms  of  national  security,  in  terms  of 
mineral  security,  and  in  terms  of  what 
is  happening  in  the  African  continent. 
Certainly  this  is  not  going  to  help— if 
you  look  at  all  the  other  countries 
where  misguided  sanctions  have  been 
imposed— it  is  not  going  to  help  the 
lives  of  the  black  people  in  that  coun- 
try. 

Does  it  not  seem  somewhat  ironic 
that  we  sit  here  and  talk  about  what 
countries  on  which  we  have  not  had 
hearings?  As  the  Senator  from  Califor- 
nia says,  we  have  not  had  hearings  on 
these  other  countries;  it  is  superflu- 
ous. If  it  does  not  matter,  I  say  to  my 
friend  from  California,  if  we  have  al- 
ready imposed  those  sanctions  on  the 
Soviet  Union,  it  would  not  hurt  to  re- 
impose  them  and  broaden  the  base  of 
this. 

When  this  Senate  had  the  opportu- 
nity to  vote  some  tough  sanctions  on 
the  Soviet  Union  after  they  murdered 
one  of  our  own  colleagues  from  this 
Congress  and  268  other  people  on 
Korean  airliner  007,  the  Congress  did 
not  vote  to  do  it.  But  somehow  it  is 
popular  here— I  do  not  know  whether 
it  is  domestic  politics  or  what  it  is.  I 
would  not  even  suggest  that  any  of  my 
colleagues  in  the  Chamber  would 
allow  domestic  politics  to  enter  into 
their  viewpoint  on  foreign  policy.  But 
it  just  escapes  my  sense  of  fairness 
and  common  sense  as  to  why  it  is  that 
we  are  deciding  that  now  is  the  time  to 
kick  South  Africa. 

I  just  ask  my  colleague:  Does  it  not 
seem  kind  of  ironic  that  we  do  this 
now?  I  think  our  colleague  from  New 
Hampshire  has  a  good  amendment.  I 
wish  the  distinguished  chairman,  who 
I  have  the  greatest  respect  for,  would 
not  offer  a  tabling  motion  so  we  can 
discuss  Senator  Humphrey's  legisla- 
tion further.  I  think  that  this  amend- 
ment that  he  offers  would  be  a  way 
for  us  to  express  a  consistent  foreign 
policy  in  the  United  States,  and  for 
once  decide  to  start  supporting  our 
friends  and  opposing  our  enemies  in- 
stead of  always  seeming  to  do  things 
to  weaken  our  own  personal  security 
and  nothing  to  help  the  lives  and  the 
lots  of  those  people.  We  sit  in  here 
acting  as  some  kind  of  moral  police- 
men of  the  world,  and  pretend  that 
somehow  we  are  going  to  help  all  of 
these  people  by  imposing  sanctions  on 
prowestem  countries  striving  for 
reform.  Look  at  every  country  around 
the  world— Iran,  Nicaragua— where 
has  it  helped  those  people  with  the 
holier-than-thou  attitude  that  is  taken 
on  here? 

We  have  a  good  policy  of  construc- 
tive engagement  going  on  in  Africa. 
This  President  deserves— and  I  am  one 


of  his  biggest  critics  on  a  lot  of 
things— but  one  thing  he  is  doing  well 
is  constructive  engagement  in  south- 
ern Africa.  But  we  are  going  to  kick 
South  Africa  in  the  teeth,  and  damage 
neighboring  states  in  the  process. 

I  wish  the  Senator  would  not  offer 
the  motion  to  table.  I  would  like  to 
hear  more  from  the  Senator  from  New 
Hampshire.  I  think  this  is  an  excellent 
amendment.  I  think  the  Senate  de- 
serves to  discuss  this  in  more  length 
before  we  have  to  make  a  decision  to 
vote  on  it. 

Mr.  LUGAR.  If  I  may  respond  to  the 
distinguished  Senator  from  Idaho,  I 
suspect  that  my  reading  of  the  history 
in  Zimbabwe  would  not  lead  to  the 
conclusion  that  any  activity  taken  by 
the  Senate  of  the  United  States  could 
be  even  remotely  responsible  for  the 
history  of  that  country.  The  people  in 
Zimbabwe  have  determined  their  situ- 
ation. We  may  make  judgments  about 
it,  but  it  really,  I  think,  is  irrelevant  to 
the  course  of  this  legislation. 

I  further  suggest  to  the  distin- 
guished Senator  that  I  believe  he  mis- 
understands the  intent  of  the  legisla- 
tion we  have  today.  We  have  been  re- 
markably free  of  partisan  comments 
about  the  administration's  policy  in 
South  Africa.  I  have  not  heard,  on 
either  side  of  the  aisle,  disparaging 
comments  about  that  policy.  And  I 
think  that  is  to  the  good.  This  debate 
has  not  been  one  to  weaken  the  ad- 
ministration, even  though  there  are 
Senators  who  may  have  substantial 
agreement  or  disagreement  with  the 
effectiveness  of  the  policy. 

What  we  have  been  doing  is  to  at- 
tempt, in  a  constructive  way,  hands-on 
way,  to  reach  out  to  the  citizens  of 
South  Africa.  We  talked  about  schol- 
arships. We  talked  about  legal  assist- 
ance. We  have  talked  about  ways  in 
which  small  business  entrepreneurship 
might  happen  to  a  greater  degree. 
These,  I  think,  are  constructive  means. 
They  hardly  are  ways  in  which  we  are, 
in  my  judgment,  attempting  to  alien- 
ate persons  in  that  country.  Certainly 
Senators  could  differ— and  they  have- 
on  those  provisions  that  appear  to  be 
sanctions. 

But  the  facts  are  that  American 
bankers  have  determined,  through 
their  own  resolutions,  that  making 
loans  to  South  Africa  is  not  a  good 
idea.  Many  people  of  general  common 
sense  would  not  be  for  giving  addition- 
al assistance  in  the  atomic  energy  field 
or  computer  field  to  entities  dealing  in 
the  apartheid  situation. 

Indeed,  critics  of  this  legislation 
would  say  that  there  are  not  the  puni- 
tive sanctions  they  would  have  liked  to 
have  seen.  Indeed,  they  are  not  there. 

This  is  not  a  bill  designed  to  hurt 
people.  It  is  a  bill  designed  to  help 
people.  It  is  engaging  South  Africa  in 
terms  of  its  idealism. 
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Characterizations  of  the  legislation 
as  a  way  of  damaging  our  foreign 
policy  or  our  relationships.  I  think,  are 
basically  incorrect,  although  each  Sen- 
ator will  have  to  make  his  or  her  judg- 
ment about  that  ultimately. 

Finally.  I  say  respectfully  to  the  dis- 
tinguished Senator,  there  are  ramifica 
tions  that  come  from  various  types  of 
activity.  We  have  tried  to  tailor  a  pro- 
gram that  would  enhance  our  relation- 
ship with  the  people  of  South  Africa.  I 
suspect,  on  other  occasions,  we  might 
do  a  reasonably  good  job  with  regard 
to  other  countries.  But  this  particular 
focus  IS  on  South  Africa.  On  some 
other  occasion,  there  may  be  other  sit- 
uations. 

I  am  hopeful  that  some  of  my  re- 
sponses to  my  colleague  were  helpful. 
In  any  event,  this  is  the  situation  as  I 
see  It. 

Mr.  HUMPHREY,  Will  the  Senator 
yield  for  a  question? 

Mr.  LUGAR.  Yes;  I  am  happy  to 
yield  for  a  question. 

Mr.  HUMPHREY.  The  Senator  from 
New  Hampshire  certainly  does  not 
intend  to  prolong  this  debate  or  to 
impose  upon  the  hospitality  and  cour- 
tesy of  the  Senator  from  Indiana.  But. 
inasmuch  as  it  is  obvious  that  the  Sen- 
ator from  Indiana  intends  to  press  for 
a  tabling  motion  before  yielding  the 
floor,  will  he  permit  me  to  ask  him 
these  three  questions  very  quickLV 

Mr.  LUGAR.  Of  course. 

Mr  HUMPHREY.  The  Senator 
stated  that  there  have  not  been  hear- 
ings on  matters  raised  by  the  amend- 
ment offered  by  the  Senator  from  New 
Hampshire.  Is  the  Senator  from  Indi- 
ana aware— I  know  he  is.  so  this  is  a 
rhetorical  question— is  he  aware  that 
the  Helsinki  Commission,  which  is  a 
duly  constituted  body  constituted  by 
law.  just  recently,  within  the  last  3 
weeks,  had  a  hearing  on  compliance 
with  human  rights  provisions  of  the 
Helsinki  accord? 

Mr.  LUGAR.  Yes;  I  am  aware  of  that 
hearing. 

Mr.  HUMPHREY.  Is  the  Senator 
aware  of  the  official  findings  of  the 
Helsinki  Commission  that,  for  in- 
stance, emigration  of  Soviet  Jews  has 
slowed  from  51,000  in  1979  to  fewer 
than  1.000  in  1984;  that  it  has  slowed 
to  virtually  a  trickle  and  that  those 
citizens,  of  whatever  racial,  or  ethnic, 
or  religious  point  of  view,  in  the  Soviet 
Union  who  apply  for  emigration  are 
subject  to  being  jailed  and  persecu- 
tion? 

Mr.  LUGAR.  Yes;  I  am  aware  of 
those  circumstances  and  have  joined 
the  Senator  in  speaking  out  against 
them. 

Mr.  HUMPHREY.  The  final  ques- 
tion; Is  it  not  time.  then,  to  enrich  our 
record  by  adding  to  our  rhetoric  some 
concrete  deeds  that  will  improve  the 
situation? 

Mr.  LUGAR.  I  think  it  will  be  very 
helpful  to  have  concrete  deeds.  I  sup- 
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pose  my  difference  with  the  distin- 
guished Senator  from  Nt  w  Hampshire 
is  that  we  have  tried  to  formulate  pro- 
grams today  that  we  believe  would  be 
constructue  with  regard  to  South 
Africa.  It  might  be  restrictive  with 
regard  to  specific  problems  of  that 
country  which  are  clearly  not  so  grave 
as  those  of  the  Soviet  Union  or  many 
other  countries  that  may  have  been 
found  to  be  violators  of  the  Helsinki 
accords. 

In  short,  the  Senator  makes  my 
point,  in  a  way.  about  the  gravity  of 
the  stoppage  of  Jewish  immigration, 
for  example,  which  really  calls  for 
thought  on  our  part.  The  Senate 
adopted  the  Jackson-Vanik  amend- 
ment many  years  ago.  in  a  way  to 
make  a  point  there,  and  that  may  not 
have  gotten  the  job  done.  I  think  the 
Senator  has  an  excellent  point  that  we 
have  to  consider.  What  will  be  appro- 
priate and  effective  with  regard  to  the 
Soviet  Union?  But  my  point  I  suppose 
IS  that  this  particular  legislation,  if 
adopted,  was  constructed  with  regard 
to  South  Africa,  and  may  not  necessar- 
ily be  appropriate  in  other  situations. 
I  am  not  going  to  argue  that  they  be 
totally  inappropriate.  I  am  going  to 
say  the  specific  bilateral  ramifications 
have  not  been  examined,  and  they 
really  ought  to  be  before  we  take  re- 
sponsible action. 

Mr.  HUMPHREY.  I  simply  respond 
by  thanking  the  Senator  for  his  cour- 
tesy. But  1  must  disagree  with  the 
Senator's  parliamentary  tactic  in  this 
case,  hope  the  Senators  .see  the  merit 
of  the  amendment,  and  vote  againsts 
tabling. 

Mr.  LUGAR.  I  thank  the  Senator 
for  his  thoughtfulness. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  for  the  nays  and  yeas. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  -the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  New  Hampshire.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr,  Simon] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
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So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  P»resident, 
I  rise  to  express  my  support  for  sanc- 
tions against  the  Republic  of  South 
Africa. 

But  I  want  to  say  at  the  outset  that 
I  do  so  with  some  regret. 

I  very  much  regret,  Mr.  President, 
that  the  leaders  of  South  Africa  have 
failed  in  the  past  5  years  to  respond  in 
any  meaningful  way  to  the  Reagan  ad- 
ministration's policy  of  constructive 
engagement. 

I  regret  that  the  Government  of 
that  country  has  lacked  the  vision  and 
the  courage  to  see  that  its  own  self-in- 
terest lies  In  dismantling  the  odious 
system  of  apartheid. 

And  I  regret  that  the  author  of  a 
recent  book  on  South  Africa  may  well 
be  right  in  his  stark  conclusion  that 
"there  will  be  increasing  violence.  The 
violence  will  last  for  a  long  time." 

The  violence  that  looms  over  the 
future  of  South  Africa  will  not  neces- 
sarily come  only— or  even  primarily— 
from  the  oppressed  victims  of  the 
apartheid  system. 

No.  Mr.  President,  apartheid  itself  is 
a  system  of  organized  violence. 
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It  is  a  system  that  brings  to  bear  all 
the  instrumentalities  of  the  modern 
state  to  control  totally  the  lives  of  mil- 
lions of  people.  "The  computer."  one 
observer  writes,  "is  as  characteristic  a 
tool  of  apartheid  as  *  *  •  the  animal 
hide  whip  *  *  *." 

In  South  Africa  today,  we  have  a 
wealthy  country  that  provides  only 
one  hospital  to  serve  the  2  million  in- 
habitants of  the  black  township  of 
Soweto. 

Here  we  have  a  major  food  export- 
ing country  that  tolerates  widespread 
malnutrition  among  its  black  children. 
An  estimated  one-third  of  black  chil- 
dren below  the  age  of  14  suffer  from 
nutritional  deficiencies. 

Here  we  have  a  country  that  speaks 
proudly  of  its  adherence  to  Western 
values— and  looks  the  other  way  while 
half  the  children  in  the  rural  home- 
lands die  before  the  age  of  5. 

Here  we  have  a  modern  country  that 
allows  over  50  percent  of  its  black 
youngsters  to  leave  school  before  com- 
pleting the  third  grade. 

Here  we  have  a  country  that  pro- 
fesses its  adherence  to  the  rule  of  law 
while  inflicting  upon  its  people  a 
system  of  state-sponsored  terrorism. 

Amnesty  International,  says  that  or- 
ganization's 1984  report,  "intervened 
during  the  year  on  behalf  of  more 
than  200  detainees,  many  of  whom  it 
considered  to  be  prisoners  of  con- 
science. They  included  officials  of 
black  trade  unions,  students,  church 
workers,  and  political  activists  suspect- 
ed of  opposing  the  South  African  Gov- 
ernment or  the  administrations  in  the 
African  homelands  •  •  *  most  were 
held  under  security  legislation  permit- 
ting unlimited  incommunicado  deten- 
tion without  charge  or  trial.  Such  de- 
tainees were  often  held  in  solitary  con- 
finement for  prolonged  periods  and  al- 
legedly tortured  or  ill-treated  during 
interrogation  by  security  policy." 

One  such  detainee,  Mr.  President, 
was  Steve  Biko. 

Steve  Biko  emerged  a  decade  ago  as 
spokesman  for  the  black  consciousness 
movement  in  South  Africa. 

He  was  an  outstanding  man— a  black 
South  African  with  the  potential  for 
national  leadership. 

As  such,  he  was  a  security  threat. 

And  on  September  12,  1977,  Steve 
Biko  died  on  the  floor  of  a  prison  cell 
in  Pretoria  from  brain  and  internal  in- 
juries sustained  during  interrogation 
by  the  security  police. 

Now,  8  years  later,  the  disciplinary 
committee  of  the  South  African  Medi- 
cal and  Dental  Council  has  found  two 
doctors  guilty  of  serious  misconduct  in 
the  Biko  case. 

One  of  the  Government  doctors,  said 
the  medical  and  dental  council,  failed 
properly  to  examine  Steve  Biko's  inju- 
ries. 

He  permitted  the  police  to  move  this 
severely  injured  man,  throwing  him 
naked  into  the  back  of  a  police  van 


and  driving  him  750  miles  to  a  prison 
hospital. 

The  other  doctor? 

He  was  found  guilty  of  failing  to 
notice  a  wound  on  Mr.  Biko's  head,  of 
failing  to  keep  proper  medical  records 
on  him  and  of  giving  to  the  police  a 
medical  certificate  saying  that  he 
could  find  no  evidence  that  Mr.  Biko 
was  ill  or  had  been  injured  in  police 
custody. 

One  doctor,  in  other  words,  negli- 
gently contributed  to  the  death  of 
Steve  Biko. 

The  other  participated  in  a  coverup. 

"Disgraceful  professional  conduct," 
said  the  South  African  Medical  and 
Dental  Council. 

And  the  result? 

Were  these  doctors  barred,  as  they 
could  have  been  under  the  law,  from 
medical  practice? 

No. 

One  was  reprimanded. 

The  other,  who  is  64  years  of  age, 
was  suspended  from  medical  practice 
for  a  period  of  2  months— with  the  sus- 
pension to  take  effect  2  years  from 
now. 

And  that,  Mr.  President,  is  typical- 
typical  of  the  quality  of  justice  in  the 
Republic  of  South  Africa. 

Here  we  have  a  country  that  claims 
membership  in  the  free  world— and  re- 
quires all  blacks  over  the  age  of  16  to 
carry  internal  passports. 

This  allegedly  free  country  has  a  law 
that  allows  police  to  enter  homes  with- 
out a  warrent  on  suspicion  that  blacks 
may  be  living  or  working  illegally  in  a 
given  area. 

In  South  Africa,  it  is  illegal  for  per- 
sons of  one  racial  group  to  join  a  polit- 
ical party  which  has  members  from 
another  group. 

Here  is  a  country  with  the  highest 
per  capita  prison  population  in  the 
world— a  country  in  whose  jails  torture 
and  death  are  commonplace. 

And  here  is  a  country,  Mr.  President 
that  since  1960,  has  forcibly  removed 
3.5  million  human  beings  from  areas 
designated  white  and  forced  them  to 
reside  in  remote,  primitive  and  impov- 
erished homelands. 

These  homelands,  says  American 
writer  James  North,  constitute  an  ar- 
chipelago of  misery.  And  he  writes: 

Another  1  million  black  people  are  slated 
to  be  forcibly  moved.  The  new  deportations 
will  only  increase  the  danger  of  collapse  in 
the  fragile  territories.  The  regime's  policy 
already  constitutes  murder  of  some  degree. 
As  Oovernment  leaders  push  the  scheme  re- 
lentlessly forward  they  will  certainly  raise 
the  amount  of  suffering,  disease  and  death, 
if  they  have  not  already,  to  a  level  that  can 
only  be  defined  as  genocide. 

And  James  North  may  be  correct, 
Mr.  President,  when  he  writes  that: 

South  Africa  is  now  in  a  position  that  is  in 
many  ways  analogous  to  Nazi  Germany 
during  the  1930's— a  regime  that  is  already 
evil  but  that  may  still  not  have  committed 
its  greatest  crimes. 


Over  the  past  5  years,  the  Reagan 
State  Department  has  given  to  South 
Africa  what  that  country's  leaders  say 
they  want— an  American  administra- 
tion that  prefers  private  persuasion  to 
public  confrontation. 

This  administration  has  gone  out  of 
its  way— sometimes  too  far  out  of  its 
way— to  present  South  Africa  in  as  fa- 
vorable a  manner  as  possible.  U.S.  Am- 
bassador Jeane  Kirkpatrick,  for  exam- 
ple, took  the  prize  when  she  said: 

South  Africa's  political  system  has  some 
good  elements  in  it  ...  it  is  a  democracy 
for  whites  and  a  dictatorship  for  blacks. 

The  Reagan  administration  has  tried 
to  help  South  Africa  resolve  the  Na- 
mibia issue. 

The  administration  had  encouraged 
agreements  to  stabilize  relations  be- 
tween South  Africa  and  neighboring 
countries. 

The  administration  has  opposed 
sanctions  against  South  Africa,  en- 
couraged investments  there— acted,  in 
other  words,  in  a  manner  designed  to 
win  the  confidence  of  that  country's 
leadership. 

And  in  return? 

In  return,  Mr.  President,  South 
Africa  has  given  this  country  nothing. 

South  Africa  today  is  as  much  a  dic- 
tatorship for  blacks  as  it  was  the  day 
Mr.  Reagan  took  office. 

South  Africa  is  firmly  planted  in  Na- 
mibia—and there  is  no  positive  sign  of 
movement  toward  independence. 

South  Africa  today  attacks  its  neigh- 
bors with  impunity.  On  June  14,  for 
example.  South  African  raiders 
slaughtered  a  dozen  people  in  an 
attack  on  Botswana,  a  decent  little 
country  with  the  best  human  rights 
record  in  Africa. 

South  Africa  maintains  the  home- 
lands. It  continues  the  deportations.  It 
perpetuates  in  countless  brutal  ways 
the  suffering  of  innocent  people. 

South  Africa,  Mr.  President,  has 
done  nothing— nothing  at  all  to  take 
advantage  of  the  opportunity  offered 
by  the  constructive  engagement  policy 
to  move  away  from  the  catastrophic 
path  of  racism  and  oppression. 

That  was  a  golden  opportunity. 

South  Africa's  leaders  should  have 
seen  that. 

They  should  have  seized  the 
moment. 

But  they  did  not. 

They  rejected  with  contempt  a 
policy  that  gave  to  them  the  benefit  of 
every  doubt. 

And  now.  we  have  no  choice. 

This  country  can  no  longer  be  seen 
by  black  Africans  as  one  that  is,  in  the 
words  of  Bishop  Desmond  Tutu,  "hob- 
nobbing with  our  oppressors." 

And  this  country  cannot  claim  to  be 
the  champion  of  human  freedom  in 
this  world  and  do  nothing  about  the 
abomination  of  apartheid. 

For  us,  this  legislation  is  a  matter  of 
self-respect. 
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I  urge  its  prompt  enactment. 

AMENDMENT  NO    5  18 

'Purpose:  To  resinot  the  impositjon  of 
sanctions  • 

Mr.  SYMMS.  Mr.  President.  I  .send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  a-s  follows: 

The  Senator  from  Idaho  IMr  Symms)  pro- 
poses an  amendment  numbered  518. 

At  the  end  of  the  pending  business,  add 
the  following: 

RESTRICTION  ON  SANCTIONS 

Sec  16  Notwithstanding  any  other  provi 
sion  of  this  Act.  no  sanction  may  be  imposed 
against  South  Africa  if  the  imposition  uf 
such  .sanction  would  increase  black  unem- 
ployment in  South  Africa  as  determined  by 
Presidential  certification  or  a  resolution 
passed  by  either  House  of  Congress. 

Mr.  SYMMS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  address 
one  of  the  concerns  that  I  have  ex- 
pressed here.  I  would  like  to  say  that 
the  Senate  certainly  has  used  much 
better  moderation  in  this  problem 
than  the  other  body  has  with  respect 
to  imposing  immediately  actions 
which  I  believe  would  be  not  in  the  in- 
terest of  the  black  workers  of  south- 
ern Africa  generally  and  South  Africa 
specifically.  I  think  that  it  is  impor- 
tant to  give  some  consideration  here 
with  respect  to  the  employment  situa- 
tion in  South  Africa. 

The  economies  of  the  14  nations  in 
the  African  subcontinent  are  critically 
dependent  upon  their  economic  rela- 
tions with  the  Republic  of  South 
Africa. 

Although  this  amendment  is  talking 
about  unemployment  in  South  Africa. 
It  IS  probably  unfortunate  that  it  does 
not  include  a  broader  area.  But  I  think 
for  the  purpose  of  the  amendment,  it 
IS  accurate  the  way  it  has  been  craft- 
ed. I  think  it  is  interesting  to  note  that 
South  Africa  plays  the  leading  com- 
mercial and  development  role  in  the 
entire  sub-Saharan  Africa,  and  that 
the  Republic  of  South  Africa  accounts 
for  70  percent  of  the  regions  total 
gross  national  product.  These  are  1980 
figures:  77  percent  of  all  the  electricity 
generated  in  the  region,  1980:  97  per- 
cent of  all  the  coal  mined  in  the 
region.  1980:  98  percent  of  the  iron  ore 
mined  in  the  region.  1980:  70  percent 
of  the  corn  grown  in  the  region.  1980: 
87  percent  of  wheat  grown  in  the 
region,  1980:  67  percent  of  the  sugar 
crop  in  the  region,  1979. 

The  South  African  economy  pro- 
vides hundreds  of  thousands  of  jobs 
for  workers  from  neighboring  black- 
ruled  states.  Appro.ximately  350.000 
people  Irom  black-ruled  countries 
neighboring  South  Africa  work  legally 
in  South  Africa.  Assuming  that  each 
of  these  350.000  workers  supports  a 
family  of  five,  approximately  2.100.000 
people  in  the  region  are  dependent  for 


their  livelihoods  upon  jobs  provided  by 
the  South  African  economy. 

South  Africa's  neighbors  depend  on 
the  South  African  gold  mining  indus- 
try. Twelve  percent  of  the  gross  na- 
tional product  of  Mozambique  is 
earned  by  Mozambiquans  working  in 
South  African  gold  mines.  Fifty  one 
percent  of  Lesotho's  gro.ss  national 
product  is  earned  by  the  104.000  Leso- 
tho miners  working  in  South  African 
gold  mines.  These  foreign  miners  have 
contractual  agreements  with  South 
African  Chamber  of  Mines,  a  private 
sector  trade  association  of  all  mining 
interests  in  South  Africa,  pursuant  to 
which  an  agreed  portion  of  each 
miner's  earnings  is  repatriated  auto- 
matically to  the  miner's  family  outside 
South  Africa.  The  families'  portion  of 
such  earnings  voluntarily  repatriated 
amounts  to  approximately  one-sev- 
enth of  the  value  of  every  Krugerrand 
sold.  For  example,  a  Krugerrand 
bought  for  $350  in  the  United  States 
would  provide  the  average  mine  work- 
ers' family  in  Mozambique  as  well  as 
Lesotho,  with  $49. 

Mr.  President,  the  basic  thrust  of 
this  amendment  is  very  simple.  It  is 
written  directly  to  the  issue.  One  of 
the  concerns  that  this  Senator  has 
after  my  visit  in  South  Africa  is  that 
the  well-intended,  targeted,  anti-apart- 
heid  legislation  that  comes  from  the 
Congre.ss  of  the  United  States,  with  all 
the  most  noble  intentions,  may  very 
well  end  up  hurting  the  very  people 
we  wish  to  help.  This  amendment 
simply  says  that  no  sanction  may  be 
imposed  against  South  Africa  if  the 
imposition  of  such  sanction  would  in- 
crease black  unemployment  in  South 
Africa.  It  is  very  simple.  It  is  easy  to 
understand.  I  know  it  is  the  intention 
of  my  colleagues  to  try  to  do  some- 
thing that  will  help  less  advantaged 
people  in  that  region  of  the  world,  and 
this  is  one  way  we  can  do  it.  If  I  am 
wrong  about  this,  this  amendment  will 
have  no  impact.  If  we  are  right,  and 
sanctions  reduce  blacks'  growing  eco- 
nomic leverage  in  South  Africa,  then 
the  sanctions  will  not  be  imposed. 

So  that  is  basically  the  amendment. 
It  speaks  for  itself.  I  hope  the  commit- 
tee will  accept  the  amendment  and 
make  it  a  part  of  this  bill.  I  think  it 
strengthens  the  legislation,  and  would 
weaken  the  opposition  that  some  of  us 
have  with  this  legislation. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate the  thoughtfulness  of  the  distin- 
guished Senator  from  Idaho  and  the 
argument  he  has  made.  In  my  judg- 
ment, the  amendment  he  has  offered 
has  no  particular  relevance  to  the  leg- 
islation we  are  considering  today.  I  do 
not  know  how  one  would  determine 
the  effects  backward  or  forward  of 
this  amendment  or  the  effects  of  any- 
thing we  arc  going  to  do  in  the  legisla- 
tion. Therefore.  Mr.  President.  I  move 
to  table  the  amendment. 


Mr  SYMMS.  'Will  the  Senator  yield 
for  one  question? 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

Mr,  SIMPSON,  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr,  Simon] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  78, 
nays  17.  as  follows: 

[Rollcall  Vote  No.  145  Leg  ) 
YEAS-78 


.Abdnor 

Exon 

McConnell 

Andrews 

Ford 

Melcher 

Baucus 

Glenn 

Metzenbaum 

Benlsen 

Gore 

Mitchell 

Biden 

Gorton 

Moynihan 

Bingaman 

Grassley 

Nunn 

Boren 

Harkin 

Packaoou 

Bradlpv 

Hart 

Pell 

Bumpers 

Hatfield 

Pressler 

Burdiclt 

Henin 

f»roxmire 

Byrd 

Heinz 

Pryor 

Chafee 

Hollings 

Quayle 

Chilrs 

Inouye 

Rleglc 

Cochran 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Cranston 

Kasten 

Rudman 

[)Amaio 

Kennedy 

Sarbanes 

Danforth 

Kerry 

Sasser 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stennis 

Dole 

Long 

Stevens 

Domenici 

Lugar 

Trible 

Durenberner 

Mathias 

Warner 

Eagleton 

Malsunaga 

Weicker 

Evans 

Mattingly 
NAYS- 17 

Zorin.»ky 

Bosch  witz 

Hecht 

Simpson 

Denton 

Helms 

Symms 

East 

Humphrey 

Thurmond 

Gam 

Laxalt 

Wallop 

Goldwater 

McClure 

Wilson 

Hatch 

Nlckles 

NOT  VOTING- 

-5 

Armstrong 

Hawkins 

Simon 

Gramm 

Murkowski 

So  the  motion  to  table  the  amend- 
ment (No.  518)  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   5  19 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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•ER.    The 
le  motion 


CER.     Is 
here  is  a 


unce  that 
[r.  Simon] 

:ER.    Are 
:he  Cham- 


he  amend- 

3. 

nt.  I  move 
which  the 

tiat  motion 

;  table  was 


ent,  I  send 
ind  ask  for 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  519. 

On  page  19.  Une  22.  insert  the  following: 
This  Act  may  be  cited  as  the  Action  Act 
against  violations  of  human  rights. 

Mr.  WALLOP.  Mr.  President  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators 
having  conversations  should  move  into 
the  cloakrooms. 

The  clerk  wil'  proceed. 

The  bill  clerk  resumed  reading  as 
follows; 

On  page  19,  for  Sec.  12,  insert  the  follow- 
ing: 

1  The  Congre.ss  finds  that  a  number  of 
practices  by  governments  on  all  continents 
thai  deprive  citizens  of  their  human  rights 
and  of  full  citizenship  on  the  basis  of  reli- 
gion, cla.ss,  race,  or  national  origin.  These 
practices,  whether  they  are  called  Apart- 
heid, as  in  South  Africa.  Socialist  Construc- 
tion as  m  the  Soviet  Union  and  other  Co- 
niunist  countries,  or  those  dictatorships  of 
the  right. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  19,  hne  22.  insert  the  following: 
This  Act  may  be  cited  as  the  Action  Act 
against  violations  of  human  rights. 

On  page  19,  for  Sec.  12,  insert  the  follow- 
ing: 

1  The  Congress  finds  that  a  number  of 
practices  by  governments  on  all  continents 
that  deprive  citizens  of  their  human  rights 
and  of  full  citizenship  on  the  basis  of  reli- 
gion, class,  race,  or  national  origin.  These 
practices,  whether  they  are  called  Apart- 
heid, as  in  South  Africa,  Socialist  Construc- 
tion as  in  the  Soviet  Union  and  other  Com- 
munist countries,  or  thase  dictatorships  of 
the  right. 

A.  Deliberately  restrict  people's  right  to 
live  and  work  as  they  wish,  and  restrict  the 
right  to  form  free  labor  unions; 

B.  Deny  meaningful  democratic  participa- 
tion in  the  political  process  by  the  majority 
of  the  population; 

C.  Consign  most  citizens  to  lives  of  eco- 
nomic, religious,  and  cultural  deprivation; 

D.  Deny  citizens  the  right  to  travel  in 
their  country  or  abroad; 

E.  Leads  to  the  negation  of  property 
rights  supposedly  guaranteed  by  local  laws; 

F.  Effectively  deprive  people  of  rights  en- 
joyed by  others  on  the  basis  of  religion, 
class,  race,  or  national  origin. 

2.  Such  practices  are  repugnant  to  the 
moral  and  political  values  of  democratic  free 
societies,  and  run  counter  to  United  States 
policies  to  promote  democratic  goverrunents 
throughout  the  world  and  respect  for 
human  rights;  and 

3.  It  is  the  policy  of  the  United  States  to 
promote  peaceful  change  in  countries  where 
such  practices  are  prevalent  through  diplo- 
matic means,  but  also,  where  necessary  and 
appropriate,  through  the  adoption  of  other 
measures,  in  conjunction  with  our  allies  in 
order  to  reinforce  United  States  opposition 
to  such  practices. 

On  pagf  24,  line  5,  after  -South  Africa" 
add     The  Soviet   Union,   Poland,  Afghani- 


stan. Mozambique.  Angola,  Ethiopia,  East 
Germany.  Libya.  Syria,  Iran,  Cuba,  China, 
and  any  other  country  that  the  President 
ce'-tifies  has  a  record  of  violations  of  human 
rights  equal  to  or  worse  than  that  of  South 
Africa,  or  any  country  that  has  facilitated 
acts  of  terrorism  against  U.S.  persons. 

On  page  24,  line  6.  strike  "in  South 
Africa"  and  add  "in  such  countries" 

On  page  24.  line  8,  strike  "in  South 
Africa"  and  add  "in  such  countries" 

On  page  24.  lines  9-11,  strike  "the  legal  re- 
sources center,  the  South  African  Council  of 
Churches,  the  Black  Sash,  and  other  simi- 
lar" 

On  page  36.  line  24,  after  "South  Africa" 
and  "The  Soviet  Union,  Poland.  Afghani- 
stan, Mozambique,  Angola,  Ethiopia.  East 
Germany,  Liba,  Syria,  Iran,  Cuba,  China 
and  any  country  that  the  President  certifies 
has  a  record  of  violations  of  human  rights 
equal  to  or  worse  than  that  of  South  Africa, 
or  any  country  that  has  facilitated  acts  of 
terrorism  against  U.S.  persons: 

On  page  37.  lines  3  and  4.  strike  all  after 
"for"  and  add  "any  population  control 
system  that  deprives  people  of  their  human 
rights." 

On  page  37.  lines  7-9,  strike  all  after 
"entity"  and  add  "of  the  governments  indi- 
cated in  this  section,  that  administers  pro- 
grams which  discriminate  against  any 
person  on  the  basis  of  religion,  class,  race, 
or  national  origin. 

On  page  37,  line  22,  after  "the  Govern- 
ment of  South  Africa"  add  "to  the  Soviet 
Union,  Poland,  Afghanistan,  Mozambique, 
Angola,  Ethiopia,  East  Germany,  Libya, 
Syria,  Iran,  Cuba,  China  and  to  any  country 
that  the  F»resident  certifies  has  a  record  of 
violations  of  human  rights  equal  to  or  worse 
than  that  of  South  Africa,  or  to  any  country 
that  has  facilitated  acts  of  terrorism  against 
U.S.  persons." 

On  page  37,  line  24,  strike  "South  Africa" 
and  add  "such  countries" 

On  page  38,  line  19,  after  "South  Africa" 
add  "The  Soviet  Union,  Poland,  Afghani- 
stan, Mozambique,  Angola,  Ethiopia,  East 
Germany,  Libya,  Syria,  Iran,  Cuba,  China 
and  any  country  the  President  certifies  has 
a  record  of  violations  of  human  rights  equal 
to  or  worse  than  that  of  South  Africa,  or 
any  country  that  has  facilitated  acts  of  ter- 
rorism against  U.S.  persons. 

On  page  38.  line  22,  after  Apartheid,  add 
"or  any  of  the  policies  set  forth  in  Section  2 

On  page  38.  lines  25  and  26,  strike  the  gov- 
ernment of  South  Africa  and  add  "the  gov- 
ernments indicated  in  Sec.  15(a) 

On  page  39,  line  13,  strike  "the  govern- 
ment of  South  Africa"  and  add  "the  govern- 
ments Indicated  In  Sec,  15(a) 

On  page  39,  lines  15  and  16.  strike  the  con- 
tents and  add  "allowing  people  to  reside 
where  they  wish  without  regard  to  religion, 
class,  race,  or  national  origin" 

On  page  39,  lines  17  and  18,  strike  the  con- 
tents and  add  "abolishing  Internal  passports 
and  other  restrictions  to  free  domestic  and 
International  travel 

On  page  39,  line  19,  strike  the  contents 
and  add  "terminating  any  system  of  forced 
relocation  of  labor  and  any  system  of  slave 
labor." 

On  page  39,  lines  22  and  23,  strike  all  after 
"in"  and  add  "the  training  and  education  of 
disadvantaged  groups." 

On  page  40,  line  4.  after  "made"  add  "in 

any  of  the  countries  indicated  in  Sec.  15(a)" 

On  page  40,  line  8.  strike  "South  Africa" 

and  add  "those  countries  that  have  failed  to 

improve" 

On  page  40,  lines  9  and  10,  strike  "South 
African  Krugerrands"  and  add  "the  princi- 


pal products  currently  imported  from  those 
countries  that  have  failed  to  improve  into 
the  United  States" 

On  page  40,  line  12,  strike  "South  Africa" 
and  add  "those  countries  that  have  failed  to 
improve." 

Mr.  WALLOP.  Mr.  President,  I  have 
no  illusion  as  to  how  much  attention 
some  are  paying,  but  I  had  hoped  that 
the  preamble,  at  least,  of  that  amend- 
ment would  have  caught  the  ear  of 
some  Senators. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators 
having  conversations,  please  go  into 
the  cloakrooms. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Laxalt  and  Symms  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  this 
amendment  asks  us  to  be  consistent. 
Nothing  more  and  nothing  less.  The 
preamble  reads. 

The  Congress  finds  that  a  number  of  prac- 
tices by  governments  on  all  continents  that 
deprive  citizens  of  their  human  rights  and 
of  full  citizenship  on  the  basis  of  religion, 
diss.  race,  or  national  origin.  These  prac- 
tices, whether  they  are  called  Apartheid,  as 
in  South  Africa.  Socialist  Construction  as  in 
the  Soviet  Union  and  other  Communist 
counties,  or  those  dictatorships  or  the  right. 

Mr.  President,  I  am  not  here  to  say 
anything  good  about  South  Africa.  I 
can  only  pray  that,  had  I  any  responsi- 
bility for  its  affairs,  my  attempts  to 
balance  the  conflicting  legitimate 
rights  and  aspirations  of  all  the  races 
there  would  result  in  more  rather 
than  less  justice  and  peace. 

But  no  one,  Mr.  President,  in  this 
body  has  that  responsibility.  However, 
we  in  this  body  are  responsible  for 
how  we  handle  our  owti  affairs. 

It  seems  to  me  that  to  threaten  eco- 
nomic warfare  on  South  Africa,  and 
only  on  South  Africa,  in  the  name  of 
human  rights,  is  an  exercise  in  irre- 
sponsibility and  hypocrisy. 

We  have  only  so  much  capital  on  the 
world  stage  as  regards  human  rights. 
And  we  ought  not  to  dribble  it  away 
like  pebbles  from  the  sky  that  fall 
wherever  they  may,  in  this  case.  South 
Africa.  To  so  dribble  it  away  would  be 
to  declare  that  we  really  do  not  take 
human  rights  seriously,  and  are  will- 
ing to  use  them  as  a  pretext  for  engag- 
ing in  radical  chic.  We  would  be  de- 
grading the  principles  on  which  this 
country  stands  by  using  talk  of  human 
rights,  as  a  pretext,  insincerely.  In  this 
world  of  relative  goods  and  evils,  in 
this  world  full  of  nations  that  are 
sponsoring  the  killing  of  hundreds  of 
Americans  today,  or  preparing  to  kill 
us  by  the  millions  on  an  eventual  to- 
morrow, the  backers  of  this  resolution 
want  to  use  the  economic  power  of  the 
United  States  to  destabilize  a  regime 
that,  for  all  its  faults,  is  far  from  the 
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worst  of  human  rights  offenders  in 
the  world,  or  even  as  bad  as  its  neigh- 
bors, and  does  not  kill  or  even  threat- 
en Americans. 

I  cannot  understand  why  the  spon- 
sors of  this  resolution  do  not  threaten 
economic  war  on  the  worlds  worst  of- 
fenders instead  of  on  its  lesser  offend- 
ers. Why  do  they  not  threaten  eco- 
nomic war  on  the  nations  that  sponsor 
terrorism  against  Americans  or  are 
preparing  to  make  war  upon  us? 
Again.  Mr.  President,  do  not  misunder- 
stand me.  I  do  not  in  the  lesist  object 
to  using  the  power  of  the  United 
States  to  encourage  greater  justice  in 
South  Africa.  But  I  do  object  to  using 
it  against  one  of  the  lesser  offenders, 
and  against  one  that  does  not  threaten 
us.  absent  a  consistent  position  on 
those  in  the  world  who  do.  The  world's 
worst  offenders  against  human  rights 
are  the  Soviet  Union,  as  well  as  Com- 
munist countries  and  other  dictator- 
ships aligned  with  them,  as  well  as 
some  dictatorship  of  the  right. 

I  would  not  want  to  think  that  the 
sponsors  of  this  resolution  approve  of 
the  way  those  countries  treat  the 
people  that  they  rule,  or  at  least  that 
they  disapprove  of  them  less  than 
they  do  those  of  South  Africa.  After 
all.  in  earlier  times  some  Americans 
discussed  Joseph  Stalin's  murder  of 
millions  with  the  phrase;  "You  can't 
make  an  omelet  without  breaking 
eggs."  Mr.  President,  those  eggs,  mil- 
lions of  human  beings,  are  still  being 
broken  in  in  the  Soviet  Union— its 
Gulag— and  in  those  of  Soviet  line 
countries.  So  why  do  we  not  try  to  de- 
stabilize them  economically?  Because, 
by  damn,  it  is  not  chic.  I  do  not  want 
to  thmk  that  the  sponsors  of  this  reso- 
lution look  kindly  upon  Communist 
dictatorships.  But  if  they  do  not  look 
kindly  on  them,  should  they  not  have 
included  them  in  this  bill?  Perhaps  the 
sponsors  believe  we  ought  not  to  do 
business  with  any  regime  that  re- 
presses its  people,  and  singled  out 
South  Africa  merely  absentmindedly. 
Perhaps  the  sponsors  of  this  resolu- 
tion are  not  biased  in  favor  of  Commu- 
nist dictatorships  in  the  Soviet  Union 
and  elsewhere.  I  would  not  want  to 
think  that  they  are. 

In  offering  my  amendment  to  their 
resolution  I  want  to  give  them  the 
chance  to  correct  any  such  absentmin- 
dedness.  if  absentmindedness  it  be. 
and  I  ask  them,  indeed.  I  challenge 
them,  to  accept  it  and  make  it  part  of 
their  resolution.  My  amendment 
would  simply  extend  the  resolution's 
sanctions  to  the  Soviet  Union,  and  to 
whatever  country  that  the  President 
finds  has  a  human  rights  record  equal 
to  or  worse  than  that  of  South  Africa, 
or  to  countries  that  have  in  any  way 
facilitated  the  lives  of  terrorists  who 
have  harmed  Americans.  I  see  no  good 
reason  — Mr.  President,  the  courtesy  of 
the  floor  demands  some  order  in  the 
Senate. 


The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  The  Senator  is  correct. 
The  Senate  will  be  in  order.  The  Sena- 
tor from  Wyoming  may  proceed. 

Mr.  WALLOP.  Mr.  President,  I  .see 
no  good  reason  why  anyone  who  is  not 
moved  by  prejudice  in  favor  of  these 
regimes  should  oppose  my  amend- 
ment. Who  in  here  will  argue  that  in 
relation  to  its  neighbors,  much  less 
than  the  Soviet  Union,  South  Africa 
deserves  to  be  singled  out  for  United 
States  economic  warfare?  Take  Zim- 
babwe. The  power  of  the  government 
over  its  people  is  secured  by  punitive 
battalions  trained  and 

Mr.  SYMMS.  Mr.  President,  the 
Senate  is  not  in  order.  It  is  hard  to 
hear. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senators 
will  take  their  conversations  off  the 
floor  of  the  Senate  in  respect  for  the 
Senator  from  Wyoming  and  his  right 
to  speak  to  the  amendment. 

Mr.  WALLOP.  I  thank  the  Chair. 

The  power  of  the  Government  of 
Zimbabwe  over  its  people  is  secured  by 
punitive  battalions  trained  and  advised 
by  North  Korean  specialists  in  puni- 
tive anticivilian  operations.  Let  me 
quote  the  report  of  the  Department  of 
State  which  is  friendly  to  Mugabe's 
regime. 

Despite  a  Kovernmentimposed   news 

blackout,  there  were  many  credible  reports 
that  the  security  forces  were  using  unneces- 
sary force  and  violating  the  rights  of  the  In- 
habitants In  their  search  for  dissidents.  In 
June,  approximately  100  civilians  were 
killed  In  Midlands  Province  during  riots  by 
Zanu  members  against  members  of  opposi- 
tion parties.  >pp  388-389) 

Approximately  100  clvUa  is— mostly  mem- 
bers of  minority  parties  lUANC  and 
ZAPUi— died  In  June  during  antlopposltlon 
party  demonstrations  by  Zanu  members  In 
several  towns  In  Midlands  Province.  Senior 
Zanu  officials  who  hold  cabinet  positions 
have  been  accused  of  Inciting  the  demon- 
strators, of  their  helping  to  arrange  the 
demonstrations.  Including  transport  for 
party  youth.  The  Government  does  not  con- 
done the  killing  of  civilians  by  Its  security 
forces,  but  Is  widely  believed  to  have  in- 
structed its  police  to  stand  aside  during  the 
June  demonstrations  ip    389)  The  Gov- 

ernment does  not  officially  condone  the  kill- 
ings, but  It  actually  fosters  them. 

In  1984.  sources  estimate  that  as  many  as 
5,000  civilians  may  have  been  arrested  or  de- 
tained by  official  security  forces,  mainly  In 
Matabeleland.  without  public  announce- 
ment The  sources  indicate  that  the  Govern- 
ment continues  to  hold  an  undetermined 
number  of  people  but  that  the  large  majori- 
ty were  released  within  week.s  of  their  arrest 
.p  390 1 

Reports  from  a  xanety  of  sources  Indicate 
that  Zimbabwean  security  forces  have  been 
responsible  for  a  broad  range  of  mi.streat 
ment  of  large  numbers  of  civilians— most  en 
tirely  Ndebele!  speaking- who  were  suspect 
ed  of  being  dissident  supporters 

Types  of  mistreatment  included  torture 
with  electric  shock  equipment,  water,  plas 
tic.  and  chemical,  cruel,  inhuman,  or  de 
grading  treatment  such  as  repi-ated  beating 
and  rape,  and  confinement  in  small  cells 
with  little  or  no  ventilation  and  detention 


for  several  days  In  open-air  cages.  Reliable 
sources  indicate  that  at  least  5,000  civilians 
experienced  some  sort  of  mistreatment  at 
the  hands  of  Zimbabwean  security  forces 
and  that  between  100  and  150  died  as  a 
result  of  this  or  other  poor  conditions  while 
in  the  hands  of  Government  forces  ...  (p. 
390) 

This,  Mr.  President,  happened  in 
June,  and  the  Government,  this  reso- 
lution, intends  to  conduct  business 
with  that  Government  as  normal, 
saying  that  somehow  or  another  that 
action  is  to  be  understood. 

Let  us  take  a  look  at  Ethiopia,  an- 
other country  that  the  managers  of 
this  resolution  and  its  sponsors  are  not 
willing  to  threaten  economically.  Are 
blacks  better  off  in  Ethiopia  than  they 
are  in  South  Africa?  Listen  to  the 
State  Department's  human  rights 
report  from  1984. 

Persons  expressing  opposition  to  the 
regime  or  who  are  believed  not  to  support  It 
are  routinely  arrested  by  security  police  and 
subjected  to  torture  In  varying  degrees: 
some  executions  have  been  reported  as  well. 
The  individual  cklzen  enjoys  no  legal  pro- 
tection and  may  be  detained  at  any  time,  re- 
place explanations  and  be  held  Indefinitely 
without  any  prospect  of  trial.  For  example, 
as  many  8ls  1.000  low  and  mid-level  Ethiopi- 
an Government  officials  and  business  or 
Government-affiliated  organization  mem- 
bers were  arrested  In  Addis  Ababa  during 
June.  July  and  August,  (p.  107) 

Listen  to  what  the  State  Depart- 
ment. Mr.  President,  has  to  say  about 
the  current  famine  in  Ethiopia,  caused 
in  part  by  its  Communist  rulers  and 
used  by  those  Communist  rulers  to 
wipe  out  opposition.  Who  in  this 
Senate  is  going  to  say  that  it  is  a  fine 
deed  for  a  government  to  permit  half 
of  its  population  to  starve  merely  on 
account  of  they  do  not  wish  to  be 
Communist?  Yet.  where  in  this  resolu- 
tion is  anybody  suggesting  that  we 
impose  economic  sanctions  or  any 
other  kind  of  censure  on  that  vile  and 
foul  government?  Oh,  no,  we  single 
out  only  one  government:  South 
Africa.  Who  is  going  to  say  that  South 
Africa's  human  rights  record  parallels 
the  one  that  I  have  just  recited? 
Listen  further  to  the  State  Depart- 
ment's report  on  how  the  Ethiopian 
Government  is  using  famine  to  wipe 
out  its  opposition. 

.  .  .  There  are  reports  from  observers  in 
Ethiopia  that  the  resettlement  has  not  been 
voluntary  or  that  the  people  have  been  des- 
perate and  starving,  with  no  real  choice. 
There  are  charges  that  the  government  is 
suing  resettlement  for  political  purposes  to 
disperse  local  opposition  to  the  regime  cen- 
tered m  the  north  More  than  120.000 
people  had  reportedly  been  resettled  by  the 
end  of  1984  ip   108) 

Is  that  really  less  vile  than  what  we 
are  finding  vile  in  South  Africa?  That 
which  I  find  vile  in  South  Africa— and 
I  do.  and  we  should— is  more  vile  and 
more  prevalent  in  Ethiopia  than  it  is 
in  South  Africa.  Why  is  it  that  we  do 
not  propose  to  apply  the  same  stand- 
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ard  of  human  rights  worldwide?  Be- 
cause it  is  not  chic. 

Do  the  managers  of  this  bill  think 
that  the  situation  in  Ethiopia  is  pref- 
erable to  the  situation  in  South 
Africa?  If  not.  why  is  not  Ethiopia  cov- 
ered in  this  bill?  In  fact,  we  are  aiding 
Ethiopia  to  keep  the  people  in  there 
from  suffering  the  worst  consequences 
of  their  government's  policies. 

Why  such  a  diametrically-opposed 
approach  for  South  Africa?  If  it  is 
right  to  help  the  people  by  bei.ig  kind 
to  the  Government  of  Ethiopia  why 
should  that  not  be  our  same  approach 
toward  South  Africa?  Because  it  is  not 
chic. 

What  about  Mozambique?  The 
Cuban-led  forces  and  the  North 
Korean  trained  punitive  battalions 
there  are  fighting  a  war  against  the 
population.  Yet  the  Foreign  Relations 
Committee  votes  out  economic  aid  for 
that  regime,  money  with  which  it  can 
get  bullets  to  shoot  its  own  civilians. 

Is  there  not  some  small  trace  of  hy- 
pocrisy here?  Why  is  It  inconvenient 
to  impose  or  ask  for  economic  sanc- 
tions or  some  other  similar  treatment 
for  that  country? 

I  will  ask  either  the  distinguished 
chairman  of  the  committee  or  any 
member  of  that  committee  why  they 
do  not  threaten  economic  war  agairust 
Mozambique.  Perhaps  it  is  not  chic. 

What  about  Angola,  whose  rulers 
would  not  last  a  day  without  their 
Cuban  army,  a  puppet  regime  and  as 
cruelly  and  oppressive  a  regime  as  the 
world  has  ever  seen,  a  regime  from 
which  blacks  flee  to  go  to  live  and 
work  In  South  Africa. 

Let  me  ask  the  distinguished  mem- 
bers of  the  Foreign  Relations  Commit- 
tee why  they  threaten  economic  sanc- 
tions not  on  the  countries  which  black 
refugees  flee  from  but  on  the  one 
country  that  the  black  refugees  flee 
to. 

It  is  proper  in  some  circles  in  Wash- 
ington to  have  sympathy  with  people 
who  find  Communist  tyranny  intoler- 
able and  become  refugees.  But  surely 
the  sponsors  of  this  bill  are  not  so  far 
removed  from  their  immigrant  roots 
to  wholly  despise  the  judgment  of  the 
black  masses  of  people  who  walk  over 
thousands  of  miles  to  get  to  South 
Africa  from  neighboring  black  tyran- 
nies. Why  do  the  Senators  reserve 
their  righteous  anger  for  the  one 
country  in  black  Africa  that  has  a 
record  of  net  in  migration  of  blacks? 
Why  do  they  consider  the  judgment  of 
our  most  radical-chic  Members  superi- 
or to  those  of  masses  of  blacks  who 
vote  with  their  feet  in  favor  of  that 
very,  very  flawed  South  Africa? 

Now  to  the  most  serious  point.  The 
Soviet  Union.  Here  Is  a  regime  that 
has  murdered  perhaps  50  million  of  its 
own  citizens.  Perhaps  4  million,  today, 
are  in  the  forced-labor  camps,  the 
gulag,  where  to  eat  one's  meager 
ration  on  any  given  day.  one  must  ful- 


fill his  quota  of  labor  for  that  day. 
Here  is  a  regime  where  there  is  no 
freedom  of  movement  for  labor  or  for 
residence,  for  anybody.  I  ask  the  com- 
mittee why  they  do  not  threaten  to 
cut  off  the  massive  economic  assist- 
ance that  we  give  to  the  Soviet  Union 
in  the  form  of  computer  sales  and 
loans,  among  other  things?  It  boggles 
the  mind.  We  have  given  to  the  Soviet 
Union  about  $4.4  billion  in  loans  and 
grants  in  the  postwar  period.  Does  not 
the  committee  believe  the  Soviets 
have  used  that  money  to  hurt  their 
own  people? 

If  computers  can  be  used  to  further 
the  vile  and  evil  alms  of  apartheid,  can 
they  not  be,  and  are  they  not  also, 
used  for  the  very  same  purpose 
against  Soviet  Jewry,  against  Soviet 
dissidents,  against  Soviet  intellectuals? 
Where  is  the  difference?  I  am  not 
asking  to  let  South  Africa  out;  I  am 
asking  to  be  consistent  and  put  worse 
offenders  Into  the  bill. 

Why  does  this  committee  not  pro- 
pose threatening  to  cut  out  the  finan- 
cial subsidies  of  those  who  threaten  us 
until  they  change  their  ways?  Perhaps 
it  Is  because,  one,  they  are  big  and 
powerful,  and  perhaps,  because,  two, 
we  are  frightened  to  because,  maybe, 
lily-livered  Europe  would  not  follow. 

But  our  job  is  to  be  morally  consist- 
ent. To  do  otherwise  is  repugnant— or 
should  be. 

Here  Is  a  little  of  what  the  State  De- 
partment, for  which  good  relations 
with  the  Soviet  Union  appear  to  be 
the  overriding  goal,  has  to  say  about 
that  country. 

Soviet  performance  In  the  realm  of 
human  rights  falls  to  meet  accepted  Interna- 
tional standards.  The  regime's  common  re- 
sponse to  efforts  to  exercise  freedom  of  ex- 
pression Is  to  incarcerate  those  concerned  in 
prison,  labor  camp,  or  psychiatric  hospital. 
Mistreatment  of  political  prisoners  has  a 
long  history  and  continued  In  1984. 

Inadequate  food,  clothing,  and  shelter, 
heavy  manual  labor,  unsatisfactory  medical 
care,  isolation,  extended  interrogation,  and 
threats  against  prisoners'  families  are  char- 
acteristic abuses.  Many  prisoners  are  denied 
the  right  to  correspond  with  their  families 
or  to  receive  family  vlsts.  Some  are  confined 
to  special  psychiatric  hospitals  and  the  psy- 
chiatric wards  In  general  hospitals  where 
they  are  often  subjected  to  cruel  and  de- 
grading treatment  and  administered  doses 
of  powerful  and  painful  drugs. 

Does  South  Africa  do  that? 

I  do  not  apologize  for  South  Africa, 
but  I  ask  my  colleagues  at  least  have 
the  decency  to  retain  the  moral  digni- 
ty of  the  Senate  by  not  cozylng  up  to 
the  masters  of  the  Oulag  while.  In  the 
same  breath,  posturing  In  favor  of 
human  rights  In  South  Africa. 

Now  let  us  look  at  the  situation  of 
labor: 

Trade  unions  are  strictly  subordinated  to 
the  Communist  Party  and  act  as  agents  of 
the  Government  In  Implementing  economic 
policy  and  ensuring  labor  discipline.  They 
are  not  collective  bargaining  agents  for 
workers.  Freedom  of  religion  Is  closely  cir- 


cumscribed, and  religious  believers  are  sub- 
ject to  many  restrictions  in  the  officially 
atheist  U.S.S.R.  Freedom  of  movement  is 
neither  guaranteed  by  law  nor  respected  in 
practice. 

Does  South  Africa  do  this? 

Moreover,  in  1984  the  authorities  have 
further  cut  back  Jewish  emigration  from 
the  Soviet  Union,  which  had  been  reduced 
steadily  in  recent  years.  Some  officials  have 
made  blatantly  false  statements  that  all 
those  Jews  who  wanted  to  emigrate  have  al- 
ready left.  These  statements  coincided  with 
a  significant  increase  in  official  expressing 
of  anti-semitism.  led  by  the  "Anti-Zionist 
Committee  of  the  Soviet  Public."  This  could 
mean  there  is  pressure  from  some  quarters 
to  end  Jewish  emigration  completely. 

Does  South  Africa  do  this? 
Here  Is  what  the  State  Department 
has  to  say  about  the  Gulag: 

A  number  of  political  prisoners  and 
common  criminals  do  perish  each  year  in 
prison  and  in  forced  labor  camps  due  to  the 
severe  conditions:  strenuous  physical  labor. 
a  semi-starvation  diet,  extreme  cold,  and 
lack  of  medical  care.  It  is  Impossible  to  esti- 
mate the  number  of  such  deaths. 

Does  South  Africa  do  this?  How 
about  this? 

The  government  continues  to  confine  po- 
litical and  religious  activisU  to  psychiatric 
hospitals  where  they  are  often  subjected  to 
painful  drugs  not  in  standard  psychiatric 
use. 

This  treatment  is.  in  reality,  a  form  of  tor- 
ture. Some  sources  estimate  that  up  to  1.000 
people  may  at  present  be  confined  in  psychi- 
atric hospitals  for  political  reason.  In  1981 
the  Soviet  Ministry  of  Health's  chief  neur- 
opsychlatrlst  publicly  stated  at  the  Seventh 
All-Union  Congress  of  Neuropathologists 
and  Psychiatrists  that  1.2  percent  of  pa- 
tients in  Moscow  psychiatric  hospitals  were 
there  'in  connection  with  visits  to  state 
agencies  to  present  groundless  complaints 
and  slanderous  statements."  The  Soviet 
Union  withdrew  from  the  World  Psychiatric 
Association  In  February  1983  rather  than 
face  probably  censure  from  that  body  for  Its 
abuses  of  psychiatry. 

Habeas  corpus  or  its  equivalent  does  not 
exist.  I  may  add.  for  any  body,  any  race,  any 
time.  "According  to  the  Code  of  Criminal 
Procedure,  pretrial  detention  can  last  as 
long  as  9  months,  and  prisoners  are  not  enti- 
tled to  consult  with  a  lawyer  until  after  the 
conclusion  of  the  pretrial  investigation.  In- 
stances of  prolonged  detention  function,  in 
effect,  as  a  form  of  preventatlon  detention." 

Trade  unions  are  strictly  subordinated  to 
the  Conmiunlst  Party  and  act  as  agents  of 
the  Government  In  Implementing  economic 
policy  and  ensuring  labor  discipline.  They  in 
no  respect  act  as  collective  bargaining 
agents. 

The  International  Labor  Organizations 
conunlttee  of  experts  recently  noted  that 
the  Soviet  Union  had  contravened  the  con- 
vention on  freedom  of  association  and  pro- 
tection of  the  right  to  organize  by  imposing 
a  constitutional  link  between  the  Commu- 
nist Party  and  trade  unions  which  restrict 
the  right  of  the  unions  to  organize  their 
own  activities  and  formulate  their  own  pro- 
grams. 

Soviet  authorities  have  continued  to  sup- 
press all  unofficial  labor  or  political  associa- 
tions which  they  believe  represent  a  chal- 
lenge to  the  monopoly  of  the  state. 
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May  I  ask  the  sponsors  of  this  glori- 
ous bill  whether  he  would  rather  be  a 
black  labor  organizer  in  South  Africa, 
where  it  is  perfectly  legal  to  do  his 
job^ 

Or  would  he  rather  be  in  the  Soviet 
Union,  where,  if  he  sought  such  an  il- 
legality, his  penalty  would  be  the 
gulag  or  a  psychiatric  institution  or 
some  other  way  of  dropping  out  of  the 
visible  world. 

Now  let  us  look  at  freedom  of  reli- 
gion. I  know  that  religion  is  given 
short  shrift  in  much  of  Washington, 
but  I  think  the  vast  majority  of  the 
American  people  care  about  worship- 
ing God.  and  would  want  to  ask  why 
the  sponsors  of  this  bill  do  not  wish  to 
use  the  power  of  the  United  States  in 
favor  of  religion  in  the  U.S.S.R.  here  is 
what  the  State  Department  has  to  say 
on  how  the  Soviet  Union  treats  all 
those  who  worship  God. 

Religious  persecution  in  the  U  S  S  R  i.s 
without  regard  for  religious  denomination 
Russian  Orthodox  Activist  Sergey  Markus 
*as  .sentenced  in  August  to  3  years  in  a 
labor  camp  for  allegedly  circulating  reli 
gious  materials  and  including  too  many  reli 
gious  references  in  his  privately  organized 
lectures  on  Russian  culture 

Russian  Orthodo.x  Priest  Nikolay  Temir 
bayev  was  sentenced  in  June  to  2  years'  dep- 
rivation of  freedom  on  the  trumped  up 
charge  of  hooliganism  for  alledgedly  beat 
ing  his  wife  and  trying  to  strangle  one  of  his 
parishioners.  Also  in  June.  Evangelical  Lu- 
theran Preacher  Jakob  Rem  was  sentenced 
in  Kazakhstan  to  5  years  at  hard  labor  for 
allegedly  holding  non-registered  worship 
services 

The  second  half  of  1984  also  witnessed  the 
beginning  of  a  new  crackdown  on  the  Uk- 
ranian  Catholic  <Uniatei  Church  Uniate 
Priest  VasUy  Kobnn  was  arrested  on 
charges  of  anti-Soviet  agitation  and  propa 
ganda  on  November  12.  His  colleagues.  losif 
Terelya  and  Grigory  Budzynskiy.  have  also 
been  detained  and  threatened  by  Soviet  au 
thorities. 

Other  reports  indicate  that  Soviet  au 
thontles  burned  a  Catholic  Church  to  the 
ground  near  Lvov  in  June,  and  have  closed 
two  Catholic  monasteries  These  moves  fol 
lowed  the  appearance  earlier  in  the  year  of 
a  new  Samizdat  Journal.  The  Chronical  of 
the  Catholic  Church  in  the  Ukraine,  pro- 
duced by  Uniate  activists 

The  Jewish  community  faced  an  excep 
tionally  difficult  year  m  1984.  which  saw  a 
sharp  increase  in  official  anti  Semitic  propa 
ganda  thinly  veiled  as  anti  Zionism  The 
antiZionisl  Committee  of  the  Soviet 
Public,  under  the  chairmanship  of  Col. 
Gen.  DA.  Dragunskiy.  staged  several  press 
conferences,  one  specifically  designed  to 
link  Zionists  to  Nazis. 

Do  we  see  that  in  South  Africa?  Do 
they  not  have  a  black  bishop  in  Johan- 
nesburg who  received  the  Peace  Prize 
and  was  permitted  to  go  and  get  it  and 
to  go  back?  When  was  the  last  Peace 
Prize  offered  to  a  Soviet  permitted  to 
be  accepted^  The  last  was  to 
Solzhenitsyn.  who  was  promptly 
thrown  out. 

Did  we  not  see  in  the  paper  today 
that  Bishop  Tutu  tried  and  succeeded 
bravely  in  rescuing  one  of  his  people 
from  some  of  his  people? 


Is  he  not  free?  Did  he  not  say  to  all 

of  us  that  he  did  not  want  these  sanc- 
tions:* 

Let  us  go  back  to  Russia: 

A  television  program  aired  in  Moscow  In 
November  repeated  thi.s  theme  (of  anil 
Semitisml  and  accused  Jewish  leaders  of 
conspiring  with  the  Nazis  to  send  Jews  to 
the  death  camps  The  authorities'  patently 
false  propaganda  line,  espoused  by  the  com 
mittee.  continues  (o  assert  that  the  Jewish 
emigration  problem  has  been  .>olved  since 
any  Jews  who  wanted  to  leave  the  Soviet 
Union  have  already  done  .so  The  overall  at 
mosphere  of  anti  Semitism  was  as  bad  in 
1984  as  It  has  been  in  any  time  in  the  past 
several  decades 

There  have  been  numerou.s  reports  of  dis- 
crimination against  Jews,  such  as  denial  of 
acce.ss  to  higher  education  and  certain  pre 
fessions  Such  revocation  of  degrees  in  prac- 
tice means  the  end  of  one  s  career,  and  usu- 
ally the  loss  of  one  s  job  and  income.  Many 
individual  Jewish  refuseniks  '  ijews  who 
have  been  refused  permission  to  emigrate) 
were  arrested  and  or  put  on  trial  in  1984 

As  IS  the  case  with  other  religions,  the 
Soviet  authorities  severely  limit  the  practice 
of  Islam  They  restrict  the  opening  of 
mosques,  the  number  of  students  at  reli 
gious  .schools,  and  the  number  of  believers 
permitted  to  go  on  the  Haj  to  Mecca.  In  ad 
dition.  many  Muslim  religioas  practices 
have  been  criticized  in  the  Soviet  media  as 
survivals  of  the  past,  although  m  practice 
Muslims  are  perhaps  somewhat  le.ss  har- 
assed than  Christians  for  both  domestic  and 
foreign  policy  reasons 

The  official  media  feature  large  amounts 
of  anti  religious  propaganda 

I  am  omitting  the  gory  details  in  the 
interest  of  brevity.  But  note  that  in 
October  1984.  Pravda  published  a  rare 
full-page  editorial  e.xhorting  Soviet  au- 
thorities to  the  final  extirpation  of  re- 
ligion. Does  anybody  contend  that 
anything  remotely  this  bad  happens  in 
South  Africa'.'  Let  us  hear  about  it.  Let 
the  Senate  hear  about  it,  if  indeed  it 
happens.  But  it  does  not. 

Let  us  look  at  freedom  of  movement, 
one  of  the  criticisms  in  the  bill,  and  so 
important  to  our  Nation  of  immi- 
grants. South  Africa  wrongly  restrict- 
ed some  peoples'  right  to  travel  inter- 
nally, although  those  restrictions  are 
now  ending.  It  wais  wrong;  do  not 
apologize  for  it.  But  it  never  restricted 
the  most  precious  right  of  all,  the 
right  to  leave  The  Soviet  Union  how- 
ever. IS  literally  a  \ast  prison.  Let  us 
listen  to  our  State  Department  about 
freedom  of  movement  in  the  Soviet 
Union. 

The  right  to  choose  ones  place  of  resi- 
dence, although  formally  guaranteed  by 
law.  IS  subject  to  restrictions  Everyone  is  re- 
quired to  register  his  place  of  residence  The 
authorities  limit  the  number  of  residence 
permits  in  some  large  cities,  such  as  Moscow 
and  Leningrad,  where  housing  is  at  a  premi- 
um and  where  the  Government  attempts  to 
maintain  showcase  conditions  for  foreign 
tourists— cities  free  of  so-called  undesirable 
elements. 

If  somebody  were  to  talk  of  "unde- 
sirable' elements  in  this  country  the 
wrath  of  the  press  would  rain  down  on 
him,  and  rightly  so.  But  the  Foreign 


Relations  Committee  does  not  want  to 
inconvenience  Soviet  leaders  as  they 
divide  the  "desirable  "  from  the  "unde- 
sirable "  elements.  Let  us  go  on: 

The  U.S.S.R.  has  ratified  the  U.N  Char 
ler  and  other  international  documents  in 
which  the  right  to  leave  ones  country  and 
return  thereto  is  recognized  In  reality,  how- 
ever. Soviet  law  does  not  recognize  the  right 
of  citizens  to  enugrate  by  choice,  and  the 
only  recognized  motive  for  emigration  is  re 
unification  of  divided  families.  On  this 
basis  emigration  increased  significantly 
during  the  1970's.  especially  by  Soviet  Jews. 
Armenians,  and  ethnic  Germans.  However, 
in  late  1979.  overall  monthly  emigration 
levels  began  to  drop  as  the  authorities  intro 
duced  restrictive  practices,  apparently  as 
part  of  deliberate  emigration  policy 

There  was  a  continued  sharp  drop  in  the 
number  of  Jews  allowed  to  emigrate  in  1984. 
896  compared  to  approximately  1.300  in 
1983  and  over  51.000  during  1979  Many 
Jews  have  waited  In  vain  for  more  than  10 
years  for  permission  to  emigrate.  Jewish 
.sources  estimate  that  there  still  are  more 
than  200.000  Soviet  Jews  who  possess  the 
letters  of  Invitation  ['VYZOVSl  from  Israel 
necessary  for  application  to  emigrate.  The 
number  of  ethnic  Germans  and  Armenians 
emigrating  from  the  U.S.S.R.  also  declined 
in  the  first  9  months  of  1984.  Only  655 
ethnic  Germans  emigrated  during  this 
period,  compared  to  1.017  during  the  same 
period  in  1983.  Only  67  Armenians  emigrat- 
ed from  the  Soviet  Union  to  the  United 
Slates  during  the  first  9  months  of  1984  as 
compared  with  171  for  the  same  period  in 
1983  and  4.334  during  the  first  9  months  of 
1980.  the  peak  year  of  Armenian  immlgra 
tion  to  the  United  Stales. 

At  least  22  US  citizens  living  in  the 
Soviet  Union  have  been  denied  permission 
to  leave  by  the  Government,  several  for 
many  decades.  In  addition,  there  are  at  least 
20  outstanding  cases  in  which  the  Govern- 
ment has  denied  the  Soviet  citizen  spouse  of 
an  American  citizen  permission  to  emigrate. 

Does  South  Africa  do  thaf  Does  the  For 
eign  Relations  Committee  care  about  these 
Americans"' 

For  the  very  few  who  received  exit  visas  In 
1984.  emigration  procedures  were  cumber- 
some and  expensive  The  cost  of  a  passport 
for  emigration  to  a  capitalist  country  is  200 
rubles.  Approximately  $232  at  the  official 
rale  One  ruble  $1  16  The  mere  attempt 
to  submit  an  emigration  application  fre- 
quently involves  a  variety  of  administrative 
and  extralegal  sanctions, 
employment,  harassment. 
and  long  delays. 

I  am  not  even  going  to  mention  po- 
litical rights.  In  South  Africa,  there  is 
democracy  for  the  minority— among 
which  are  many  who  stand  up  for  the 
welfare  of  the  majority— and  there  is 
slow  change  in  the  right  direction,  not 
fast  enough  to  suit  me,  not  fast 
enough  to  suit  this  Senate,  and  nei- 
ther should  it  be,  but  a  damn  sight 
faster  than  some  of  the  places  I  have 
been  talking  about  and  some  of  the 
places  that  I  could  have  talked  about. 
And  you  know  them:  I  know  them. 

In  the  Soviet  Union  there  is  the 
Communist  Party,  and  anyone  who 
even  speaks  of  real  elections  may  be 
accused  of  delusions  and  confined  to  a 
mental  hospital. 


including  loss  of 
social   ostracism. 
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What.  then,  are  we  doing  here?  I  do 
not  say  and  will  not  claim,  nor  will  I 
stand  accused  of  saying,  that  South 
Africa  is  good— because  it  is  not. 

But  in  this  world  of  greater  and 
lesser  goods  and  evils.  I  do  ask.  and  I 
am  sure  the  American  people  will  ask, 
why  are  the  sponsors  of  this  bill 
threatening  and  pressuring  a  govern- 
ment that  is  the  lesser  evil,  and  copy- 
ing up  to  truly  horrible  dictatorships, 
while  providing  economic  aid  to  terri- 
ble dictatorships,  while  providing  com- 
puters to  terrible  dictatorships? 

It  is  time  we  got  some  consistency  in 
our  moral  outrage,  or  are  we  not  so 
moral  as  we  think,  and  will  do  some- 
thing that  is  the  ultimate  in  white 
middle  class  racism.  This  bill  is  a  state- 
ment that  we  think  it  is  vile  for  a 
white  to  oppress  a  black,  and  so  it  is. 
But  why,  when  the  sponsors  of  this 
measure  see  a  black  oppressing  a 
black,  do  they  excuse  it  with  the  arro- 
gant assumption  that  maybe  you  just 
cannot  expect  anything  more  out  of 
blacks?  Is  not  that  what  this  resolu- 
tion says? 

Oh.  look  down  at  your  desks,  my  col- 
leagues. Sure,  look  down  at  your  desks. 
What  we  are  saying  is  that  if  a  black 
oppresses  a  black  or.  a  yellow  op- 
presses a  white,  or  a  black  oppresses  a 
white,  that  is  because  of  old  colonial 
practices  and  it  is  somehow  our  fault. 
If  the  Soviets  oppress  a  Jew  or  a  white 
oppresses  a  white,  well,  the  oppres- 
sions are  big  and  are  powerful,  so  It  is 
not  convenient  for  us  to  take  notice  of 
it.  If  a  yellow  oppresses  a  yellow,  or 
any  race,  any  color,  anybody  oppresses 
any  other  race,  any  other  color,  any 
other  religion,  ought  not  our  anger  be 
equal?  In  Afghanistan,  the  govern- 
ment is  trying  to  eliminate  its  Islamic 
population.  The  Government  is  op- 
pressing its  own  people.  And  how  are 
we  rewarding  that  government?  With 
most  favored  nation  trading  status. 
And  in  Romania  they  are  doing  it  to 
Greeks.  In  Bulgaria  they  are  doing  it 
to  Turks.  In  Iran  they  are  doing  it  to 
Bahais.  In  Iraq  they  are  doing  it  to 
Kurds. 

Oh.  friends,  this  is  not  the  time  for 
this  Senate  and  this  country  to  come 
to  roost  on  the  idea  that  there  is  but 
one  evil  in  the  world.  South  Africa. 
Let  us  threaten  economic  war  on  all,  if 
we  are  to  do  it  to  any.  If  we  are  going 
to  tnreaten  whites  in  Africa  who  do 
bad  things— and  we  should— let  us 
then  threaten  the  blacks  in  Africa  who 
do  worse  things  to  their  people  in  the 
name  of  tribalism,  in  the  name  of  one 
government,  unitarianism,  or  in  what- 
ever name  they  do  it.  Why  are  the 
sponsors  of  this  bill  not  threatening 
the  whites  in  the  Soviet  Union  who 
oppress  people  of  all  races  and  all  reli- 
gions? Why  do  they  not  threaten  the 
yellow  people  of  Asia  who  horribly  op- 
press other  yellow  people,  and  some  of 
whom  may  still  be  holding  Americans 
missing  in  action? 


I  say  again  that  to  pay  attention 
only  to  blacks  who  suffer  at  the  hands 
of  whites  is  racism,  it  is  elitism,  it  is  in 
fact  and  indeed  the  ultimate  racial 
insult,  because  due  to  this  concern  we 
are  led  to  abandon  and  to  mock  the 
concept  upon  which  this  Nation  was 
founded.  Hear  it.  Senators,  "all  men 
are  created  equal."  Yet  you  are  going 
to  single  out  some  and  say  that  they 
can  be  as  unequal  as  they  like.  That 
offends  me,  because  it  offends  the 
principle  on  which  our  Nation  was 
founded. 

This  statement,  "all  men  are  created 
equal,"  means  that  the  rights  of  all 
men  are  equally  valuable,  and  that  the 
worst  abuses  should  command  at  least 
as  much  attention  as  the  lesser  ones, 
without  regard  to  race,  without  regard 
to  color,  and  without  regard  to  creed. 
This  committee  stands  accused  by  me 
of  not  paying  attention  to  that,  run- 
ning down  the  road  of  racial  politics  in 
some  kind  of  attempt  to  curry  political 
favor  domestically,  and  to  abandon 
moral  consistency.  To  this  Senator, 
that  is  repugnant. 

Mr.  F»resident,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming for  a  very  eloquent  statement. 
He  has  certainly  laid  out  the  human 
rights  situation  in  the  world  extensive- 
ly. The  case  was  made  substantially 
and  with  some  eloquence,  likewise,  by 
the  distinguished  Senator  from  New 
Hampshire  earlier  on. 

I  make  the  same  arguments  that  I 
made  earlier,  and  that  is  that,  of 
course,  we  are  deeply  concerned,  and 
will  continue  to  be,  as  a  Senate,  about 
human  rights  questions.  We  hope  to 
develop  policies  that  are  appropriate 
and  make  a  difference  with  regard  to 
human  rights  all  over  the  world. 

The  specific  bill  we  consider  today  is 
with  regard  to  South  Africa  and  is  not 
meant  to  be  a  punitive  bill.  It  Is  not 
meant  to  punish  that  country.  It  is 
meant  to  bring  about  stronger  busi- 
ness relationships,  stronger  humani- 
tarian concerns  in  South  Africa. 

I  am  sorry  that  there  is  deep  misun- 
derstanding about  the  nature  of  the 
bill.  Nevertheless,  I  think  the  Mem- 
bers of  the  Senate  have  expresed 
themselves  throughout  the  day  with 
regard  to  the  idealism  involved.  I  am 
sorry  that  I  cannot  concur  with  the 
sentiments  of  the  Senator  from  Wyo- 
ming, but  at  this  stage  in  the  debate,  I 
move  to  table 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  withhold  that  for  a 
moment? 

Mr.  LUGAR.  I  withhold  it  for  a 
moment. 

Mr.  WALLOP.  Mr.  President,  is  it 
the  contention  of  the  committee  that 


the  bill  before  us  does  not  threaten?  Is 
that  the  contention? 

Mr.  LUGAR.  Yes,  that  is  the  conten- 
tion. 

Mr.  WALLOP.  It  does  not  threaten 
South  Africa? 

Mr.  LUGAR.  No.  South  Africa,  as  a 
matter  of  fact,  we  believe  will  be 
helped  by  the  cooperation  of  addition- 
al American  business,  by  humanitari- 
an assistance  to  many  citizens  of  that 
country  who  we  believe  will  be  helped. 

I  respect  the  judgment  of  the  Sena- 
tor, but  I  am  sorry  that  he  has  in- 
veighed so  many  thoughts  with  regard 
to  the  Foreign  Relations  Committee.  I 
hope  that  we  share  his  idealism  and 
have  expressed  it  on  many  occasions. 

Mr.  WALLOP.  Mr.  President,  I  just 
observe  that  it  seems  remarkable  that 
anyone  would  contend  this  little  bit  of 
economic  warfare  against  South  Africa 
would  help  that  country.  If  that  were 
so,  why  not  help  some  of  these  other 
countries  I  have  mentioned?  If  it  helps 
some,  why  would  it  not  help  others? 
The  Senator's  contention  is  not  a  seri- 
ous argument. 

The  point  is  that  I  want  consistency. 
Why  is  it  that  we  find  the  lesser  evil  of 
South  Africa  more  repugnant  than  the 
other?  This  resolution  is  narrow.  But 
the  problem  is  not  narrow;  and  I  have 
seen  nothing  come  from  that  commit- 
tee, nor  am  I  likely  to  in  the  course  of 
this  year,  which,  country  by  country, 
inconveniences  the  world's  worst  abus- 
ers of  hirnian  rights.  Indeed,  what  I 
have  seen  is  foreign  aid  for  Mozam- 
bique, most-favored  trading  status  for 
Afghanistan.  This  Is  what  comes  out 
of  that  committee. 

The  chairman  cannot  blame  those  of 
us  who  feel  this  way,  who  think  that 
his  repugnance  to  things  is  lightly 
placed,  and  he  dibs  and  daddies 
around  the  world  where  it  is  conven- 
ient, not  where  it  is  politically  or 
philosophically  consistent. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  GOLDWATER.  Mr.  President, 
the  reason  why  I  asked  my  friend 
from  Wyoming  to  yield  is  so  that  I 
might  advance  a  plea  to  my  friend 
from  Indiana,  who  is  chairman  of  the 
Foreign  Relations  Committee. 

Yesterday,  I  submitted  an  amend- 
ment that,  in  effect,  but  not  exactly, 
coincides  with  the  amendment  offered 
by  the  Senator  from  Wyoming,  which 
I  think  is  a  very  pertinent  one. 

I  ask  this  of  my  friend  from  Indiana: 
In  view  of  the  fact  that  he  has  been 
successful  in  tabling  the  two  amend- 
ments that  have  been  offered  in  this 
general  direction,  will  he  resist  at  this 
time  the  temptation  to  move  to  table 
and  allow  an  up-and-down  vote?  I 
think  it  would  be  a  very  healthy  thing 
to  have  this  body  be  able  to  express 
itself,  even  though  I  am  sure  it  will  be 
defeated.  But  I  agreed  with  the  Sena- 
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tor  this  morning  thai  I  would  not 
offer  my  amendment,  and  I  have  kept 
my  word  on  it.  It  has  been  hard  to  do. 
I  would  like  to  see  us  have  a  chance  to 
vote  up  and  down,  and  I  hope  the  Sen- 
ator from  Indiana  will  not  move  to 
table  this  amendment. 

I  think  the  body  has  a  perfect- 
■right"  may  not  be  the  word— but  it 
should  be  in  the  discretion  of  the 
Members  of  this  body  to  express  them- 
selves as  to  whether  they  feel  that 
Russia  and  China  and  all  these  other 
countries  that  violate  human  rights 
should  not  also  come  under  the  same 
kmd  of  treatment  that  we  are  trying 
to  invoke  on  South  Africa. 

The  only  reason  I  asked  the  Senator 
from  Wyoming  to  yield  was  that  I 
wanted  to  ask  the  Senator  from  Indi- 
ana if  he  would,  just  this  once,  yield  to 
that  temptation  and  let  us  have  an  up 
and  down  vote  and  forget  about  it. 

Mr.  LUGAR.  Mr.  President.  I  re- 
spond to  the  distinguished  Senator 
from  Arizona  that  I  would  certainly 
entertain  that  thought  favorably  in 
the  event  that  we  are  prepared  to  vote. 
I  think  it  is  important  that  we  have 
votes.  I  understand  that  there  are 
more  amendments.  However,  for  the 
moment.  I  will  restrain  the  temptation 
to  move  to  table  the  amendment. 

I  understand  that  the  distinguished 
Senator  from  Utah  has  a  comment. 

Mr.  GARN.  Mr.  President.  I  will  not 
take  long,  and  it  is  not  necessary.  The 
Senator  from  Wyoming  has  expressed 
my  feelings  very  well.  I  agree  with 
what  he  has  said,  and  I  do  not  have  to 
repeat  it.  I  told  him  a  few  minutes  ago 
that  my  only  regret  is  that  I  had  not 
made  it. 

I  take  this  opportunity  to  say  that  I 
will  vote  against  this  bill,  and  for  one 
reason  only— the  incredible  double 
standard  that  the  Senator  from  Wyo- 
ming has  outlined. 

The  distinguished  Senator  from  In- 
diana, the  chairman  of  the  Foreign 
Relations  Committee,  has  done  an  ex- 
cellent job  on  this  bill,  considering  the 
difficulties  and  all  the  very  emotional 
feelings  about  it.  I  do  not  think 
anyone  else  could  have  done  as  good  a 
job. 

I  understand  the  problems  in  South 
Africa.  I  do  not  favor  apartheid.  I  do 
not  sympathize  with  it  or  agree  with  it 
or  even  understand  it.  I  do  not  under- 
stand how,  as  government  policy,  you 
can  treat  people  in  that  manner. 

So  my  objection  to  the  bill  is  not  any 
condoning  or  agreeing  with  those  poli- 
cies. I  wish  the  Government  of  South 
Africa  would  wake  up  to  what  they  are 
doing  and  the  problems  they  are  caus- 
ing. 

I  simply  cannot  vote,  as  the  Senator 
from  Wyoming  pointed  out,  to  single 
out  one  nation,  when  some  of  the 
same  people  in  this  body  who  are  in- 
terested in  condemning  a  friend  and 
ally  for  these  abhorrent  practices— 
which  I  agree  are  abhorrent— criticize 


the  President  of  the  United  States  for 
calling  the  Soviet  Union  an  evil 
empire.  He  is  not  even  supposed  to  say 
anything  wrong  or  bad  or  in  any  way 
provoke  the  Soviets  or  the  Chinese  or 
Poland  or  any  others— not  even  in 
rhetoric. 

So  that  is  why  I  will  vote  against  the 
bill,  and  the  only  reason.  I  could  cer- 
tainly support  It  if  we  were  willing  to 
attempt  to  impose  sanctions  on  the 
other  butchers  around  this  world  — the 
Russians  and  the  others  who  have 
been  talked  about  at  great  length. 

There  is  no  necessity  for  me  to  con- 
tinue further.  I  compliment  my  col- 
league from  Wyoming  on  his  state- 
ment. 

Mr.  WALLOP.  Vote! 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  I  am 
prepared  to  vote. 

I  appreciate  the  sentiments  ex- 
pressed by  all  my  distinguished  col- 
leagues, and  the  comments  by  the  dis- 
tinguished Senator  from  Utah  about 
our  leadership. 

I  will  not  move  to  table  the  amend- 
ment because  of  the  request  of  the  dis- 
tinguished Senator  from  Arizona,  who 
earlier  today  agreed  not  to  offer  sub- 
stantially the  same  amendment  and 
who  strongly  believes  in  the  senti- 
ments expressed  by  the  distinguished 
Senator  from  Wyoming. 

I  am  hopeful  the  Senate  will  defeat 
the  amendment  for  reasons  that  I 
have  expressed  earlier  on.  that  we 
really  have  not  examined  the  multilat- 
eral implications  to  our  foreign  policy 
and  all  that  it  encompasses. 

But  I  have  no  further  debate  and 
hope  we  might  move  to  a  vote. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Texas  [Mr. 
Gramm].  the  Senator  from  Florida 
[Ms.  Hawkins],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  37. 
nays  57.  as  follows: 

[Rollcall  Vote  No    146  Leg.] 
YEAS-  37 


Grassley 
Hatch 
Hatfield 
Ht>rht 

Hcflin 

Helm.s 

Humphrey 

Johnston 

Kaiten 


Andrews 

Baucu.s 

Ben  Use n 

Biden 

Boren 

Bradle\ 

Bumpers 

Burdick 

Byrd 

Chafee 

Chlle.s 

Cochran 

Cohen 

Cranston 

Danforth 

Dodd 

Dole 

DurenberKer 

Eagleton 


Ann.stronK 
(jramm 


Laxalt 

L/onu 

Mattingly 

McClure 

Nlrkle.s 

Pack»otKi 

Rudman 

Sasser 

Simpson 

NAYS-57 

Evans 

Exon 

Ford 

Glenn 

Gore 

Harkln 

Hart 

Heinz 

Hollings 

Inouye 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

l>"vln 

Lugar 

Mathias 

Malsunaga 


Specter 

Symms 

Thurmond 

Tnble 

Wallop 

Warner 

Wilson 


McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Nunn 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Rlegle 

Rockefeller 

Roth 

Sarbanes 

Stafford 

Stevens 

Weicker 

Zorinsky 


NOT  VOTING-6 


Hawkins 
Murkowski 


Stmon 
Stennis 


Atxlnor 
Bingaman 
Boschwitz 
D  Amato 


DeConcini 
tJenlon 
Dixon 
Domenlcl 


Ea.st 
Gam 

Goldwater 
Gorton 


So  the  amendment  (No.  519)  was  re- 
jected. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  majority  leader 
what  the  program  is  for  the  rest  of  the 
day,  what  he  sees  as  far  as  rollcall 
votes  during  the  rest  of  the  day,  and 
what  the  program  will  be  tomorrow  if 
the  Senate  is  in  tomorrow,  and  what 
he  sees  as  far  as  Monday  is  concerned, 
rollcall  votes,  what  the  business  of  the 
Senate  will  be  on  Monday.  Tuesday, 
Wednesday,  and  as  far  as  he  can  see  in 
the  next  week. 

Mr.  DOLE.  Mr.  President.  I  hope  we 
are  near  completion  of  this  legislation. 
I  know  there  is  at  least  one  additional 
amendment.  There  may  be  others.  I 
am  advised  that  the  amendment  will 
probably  take  30  minutes.  There  will 
be  a  rollcall  vote  on  the  amendment, 
and  if  there  are  no  other  amendments, 
there  will  probably  be  a  rollcall  on 
final  passage. 

It  will  then  be  my  intention  to  take 
up  the  State  Department  nominations. 
I  am  pleased  to  announce  to  my  col- 
leagues that  rollcall  votes  which  had 
been  requested  have  been  withdrawn. 
We  can  do  some  of  those  on  voice  vote. 
So  we  can  take  care  of  24  of  the  28 
nominations  this  evening  on  a  voice 
vote.  It  does  not  require  anyone  to 
stick  around  unless  they  want  to.  That 
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would  leave  four  nominations  that  we 
can  start  on  tonight.  Because  there 
will  be  discussion  on  a  couple  of  them, 
we  have  agreed  that  they  will  be 
brought  up  sometime  next  week,  and 
either  disposed  of  next  week,  con- 
firmed, or  rejected  by  the  Senate. 

So  if  we  can  do  all  of  that  this 
evening,  we  will  not  be  in  session  to- 
morrow. We  then  will  not  have  rollcall 
votes  before  3  o'clock  on  Monday.  We 
could  be  on  either  one  of  the  nomina- 
tions of  Monday,  or  perhaps  the  Small 
Business  Administration  authorization 
bill.  I  think  those  are  the  two  possibili- 
ties. Then  hopefully  we  can  complete 
action  on  the  nominees,  and  the  SBA 
authorization  bill.  We  would  turn  to 
the  line  item  veto  which  probably  will 
take  a  couple  of  hours  anyway,  and 
that  will  take  us  well  into  Wednesday, 
Thursday,  or  Friday. 

So  if  we  can  do  those  things  next 
week,  it  would  be  a  good  week's  work, 
and  we  are  still  reserving  the  week  of 
the  22d  for  a  farm  bill.  I  am  not  cer- 
tain whether  we  will  meet  that  goal. 
But  that  will  probably  take  several 
days. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 
Would  the  majority  leader  mind  tell- 
ing us  if  he  has  made  a  decision  when 
he  would  propose  to  go  to  the  line 
item  veto? 

Mr.  DOLE.  It  could  be  laid  down  on 
Monday.  But  it  is  doubtful.  It  will 
probably  be  Tuesday  or  Wednesday. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
yield  to  the  distinguished  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  put 
the  distinguished  majority  leader  on 
notice  that  I  may  have  another 
amendment  which  will  take  2  minutes, 
and  maybe  a  rollcall  vote. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  the  Re- 
publicans were  going  to  have  a  confer- 
ence tomorrow  at  9  o'clock.  If  we  are 
not  in  session,  there  will  not  be  a  con- 
ference. 

Mr.  DOLE.  That  is  another  incen- 
tive. [Laughter.] 

AMENDMENT  NO.  520 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Ldgar], 
for  himself  and  Mr.  Cranston,  proposed  an 
amendment  numbered  520. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
Beginning  at  line  17  on  page  36,  strike  all 

through  line  16  on  page  37  and  insert  the 

following: 

EXPORTS  TO  SOUTH  AFRICAN  GOVERNMENT 

Sec.  13.  (a)  Exports  to  South  Africa.— (1) 
No  computers,  computer  software,  or  goods 
or  technology  intended  to  service  computers 
may  be  exported,  directly  or  indirectly,  to 
the  following  entities  of  the  Government  of 
South  Africa: 

"(A)  the  military, 

•■(B)  the  police, 

'■(C)  the  prison  system, 

■■(D)  the  national  security  agencies, 

"(E)  the  administering  authority  for  the 
black  passbook  and  the  book  of  life  systems. 

■■(F)  the  administering  authority  for  the 
production  and  procurement  of  military 
equipment.  axiA 

'■(G)  any  other  entity  of  the  Government 
of  South  Africa  that  administers  programs 
which  directly  discriminate  against  non- 
whites. 

■■(2)  For  purposes  of  paragraph  (1),  the 
term  'computer'  includes  any  computer  that 
is  the  direct  product  of  technology  of 
United  States  origin. 

(b)  Authority  of  the  President.— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  section  and  any  regulations,  licenses, 
and  orders  issued  to  carry  out  this  section, 
including  establishing  mechanisms  to  moni- 
tor compliance  with  this  section  and  such 
regulations,  licenses,  and  orders.  In  ensuring 
such  compliance,  the  President  may  conduct 
investigations,  hold  hearings,  administer 
oaths,  examine  witnesses,  receive  evidence, 
take  depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under  in- 
vestigation. 

(c)  Penalties.— 

(1)  For  persons  other  than  individ- 
uals.—Any  person,  other  than  an  individual, 
that  violates  the  provisions  of  this  section 
or  any  regulation,  license,  or  order  issued  to 
carry  out  this  section  shall  be  fined  not 
more  than  $1,000,000. 

(2)  For  individuals.— 

Any  Individual  who  violates  the  provisions 
of  this  section  or  any  regulation,  license,  or 
order  issued  to  carry  out  this  section  shall 
be  fined  not  more  than  $50,000,  or  impris- 
oned not  more  than  5  years,  or  both. 

(d)  Additional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  geweral.— Whenever  a  person  com- 
mits a  violation  under  subsection  (O— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice, 

shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

(2)  Restriction  on  payment  of  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly,  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion Itself. 

Mr.  LUGAR.  Mr.  President,  on 
behalf  of  Senator  Cranston  and 
myself,  I  am  submitting  a  technical 
amendment  as  the  committee  staff, 
minority  staff,  and  staff  of  others  who 


have  been  involved  in  the  bill  have  dis- 
cussed a  small  technical  amendment 
that  Senator  Garn  has  suggested.  We 
are  in  agreement.  It  is  a  good  amend- 
ment. We  ask  for  its  immediate  adop- 
tion. 

Mr.  KENNEDY.  Mr.  President.  I 
hope  this  amendment  will  be  accepted. 
It  maintains  the  substance  of  provi- 
sions that  deal  with  procedural  and  ju- 
risdictional issues,  and  I  want  to  ex- 
press my  appreciation  to  the  chairman 
of  the  Banking  Committee,  to  the 
chairman  of  the  Foreign  Relations 
Committee,  and  to  others  who  have 
helped  work  this  out.  I  hope  the 
Senate  will  accept  it. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  state  that  I  am  delighted  to 
accept  this  compromise.  It  is  a  sound 
one.  I  recommend  it  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  520)  was 
agreed  to. 

amendment  no.  531 

(Purpose:  to  express  the  sense  of  the  Senate 
toward  the  African  National  Congress) 

Mr.  DENTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Denton], 
for  himself.  Mr.  East,  Mr.  Sykms,  Mr. 
Helms.  Mr.  Wallop,  and  Mr.  Thurmond, 
proposes  an  amendment  numbered  521. 

Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  SYMMS.  Objection.  I  would  like 
to  hear  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  pending  business,  add 
the  following: 

policy  toward  the  AFRICAN  NATIONAL 
CONGRESS 

Sec.  .  The  Senate  hereby  finds  that  the 
African  National  Congress  is  a  terrorist  or- 
ganization and  that,  until  such  time  as— 

(1)  the  African  National  Congress  re- 
nounces the  use  of  violence  to  achieve  Its 
political  ends, 

(2)  breaks  its  affiliation  with  the  South 
African  Communist  Party  and  the  Commu- 
nist Party  of  the  Soviet  Union,  and 

(3)  disbands  its  military  strike  force. 
"Umkhonto  We  Sizwe",  it  should  be  the 
policy  of  the  United  States  to— 

(A)  deny  entry  visas  to  the  African  Na- 
tional Congress  representatives,  members, 
or  agents: 

(B)  restrict  travel  by  members  of  its 
United  Nations  observer  delegation  to 
within  a  25  mile  radius  of  the  United  Na- 
tions' headquarters: 

(C)  prohibit  fundraising  within  the  United 
States  by  any  African  National  Congress 
representatives,  members,  or  agents: 
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iDi  refuse  any  waivers  under  the  McCar 
ranWalter  ImmiRration  Act  of  1952: 

'El  subject  the  African  National  ConKres.s 
to  the  sanctions  applicable  to  Communist 
countries  under  section  301'  dn  3i  of  the  For- 
eign Assistance  Act  of  1962,  and 

(Fi  notwithstanding  any  other  provision 
of  law.  no  funds  that  are  or  may  become 
available  for  appropriation  for  Internation 
al  Organizations  and  Programs  may  be  ex 
pended  for  the  United  States  proportionate 
share  for  use  for  any  program  for  the  Afri 
can  National  Congress 

Mr.  DENTON.  Mr.  President,  I  will 
not  dwell  on  what  I  said  yesterday 
about  my  opposition  to  apartheid.  I 
want  to  acknowledge  publicly,  as  I 
have  expressed  privately  to  the  man- 
ager of  the  bill,  the  distinguished  com- 
mittee chairman,  that  I  do  not  want  to 
abridge  his  agreement  with  the  minor- 
ity leader,  nor  do  I  wish  to  interfere 
with  a  vote  or  delay  a  vote  on  the  bill 
under  consideration. 

Mr.  SYMMS.  Mr.  President,  could 
we  have  order  in  the  Chamber,  please? 

The  PRESIDING  OFFICER  The 
Senate  will  be  in  order. 

The  Senator  from  Alabama. 

Mr.  DENTON.  The  purpose  of  this 
amendment.  Mr.  President,  is  to  avoid 
talcing  an  action  with  respect  to  the 
Government  of  South  Africa,  which  is 
well  intended,  but  which  may  fuel  ter- 
rorist organizations  now  conducting 
operations  inimical  to  our  interests,  to 
the  interests  of  the  blacks  in  South 
Africa,  and  to  the  interests  of  the  free 
world.  If  we.  in  an  unqualified  manner, 
pass  this  punitive  expression  toward 
the  South  African  Government,  those 
terrorist  organizations  will  be  fueled, 
will  be  excited,  will  be  unleashed,  will 
be  encouraged  to  further  activity,  to 
cause  the  downfall  of  that  Govern- 
m.ent.  at  the  sacrfice  of  U.S.  interests, 
in  much  the  same  manner  as  this  body 
has  caused  by  previous  actions  of  this 
kind,  the  downfall  of  other  pro-West- 
ern governments. 

My  personal  reason  for  feeling  called 
upon  to  offer  the  amendment  is  that 
most  Senators  have  not  been  privy  to 
the  testimony  before  my  Subcommit- 
tee on  Security  and  Terrorism,  which 
had  numerous  hearings  about  the  sub- 
ject of  terrorism  in  South  Africa: 
about  SWAPO;  about  the  African  Na- 
tional Congress.  I  am  going  to  be  dis- 
cussing with  my  colleagues  some  of 
those  findings  that  have  driven  me  to 
try  to  bring  to  your  attention,  at  this 
juncture,  the  critical  proposition  of 
balancing  on  the  one  hand  a  reminder 
to  the  South  African  Government 
that  we  wish  them  to  behave  in  a  cer- 
tain manner,  and.  on  the  other  hand, 
encouraging  terrorism. 

Mr.  F*resident.  the  amendment  that 
I  propose  to  S.  995  is  directed  at  ter- 
rorism, an  international  infection  that 
has  begun  to  come  to  a  head  and  has 
excited  the  national  conscience  during 
the  past  few  weeks.  As  national  debate 
shifts  from  a  discussion  of  punitive 
measures   against   those   who   earned 


out  the  TWA  hijacking,  terrorizing  39 
Americans  and  coldly  and  brutally 
murdering  another,  to  a  discussion  of 
preventive  measures.  I  believe  that  it 
is  essential  for  us  to  focus  on  perpetra- 
tors of  this  heinous  crime,  their  sup- 
porters, and  their  compatriots  wherev- 
er they  can  be  identified. 

As  a  matter  of  policy,  it  is  time  that 
we  clearly  and  publicly  identify  those 
organizations  that  routinely  use  ter- 
rorism to  advance  their  political  objec- 
tives: that  pursue  an  agenda  that  is  ul- 
timately mimical  to  freedom  and  pros- 
perity: and  that  are  influenced,  sup- 
ported, or  directed  by  the  Soviet 
Union  or  its  surrogates.  It  is  time,  also, 
that  we  identify  those  countries  that 
promote  and  support  terrorists,  or 
seek  to  co-opt  genuine  national  libera- 
tion movements  for  their  own  aims. 

Accordingly,  my  amendment  would 
express  the  view  of  the  Senate  that 
the  African  National  Congress  [ANC] 
is  a  terrorist  organization.  It  would 
further  outline  what  U.S.  policy 
should  be  toward  the  members,  offi- 
cials, and  agents  of  the  ANC  until 
such  time  as  the  ANC  renounces  the 
use  of  violence  to  achieve  its  political 
ends,  severs  its  affiliations  with  the 
South  African  Communist  Party  and 
the  Communist  Party  of  the  Soviet 
Union,  and  disbands  its  military  strike 
force,    Umkhonto  We  Sizwe." 

I  believe  that  S.  995  is  an  appropri- 
ate vehicle  for  my  amendment  because 
we  are  discu.ssing  the  imposition  of 
certain  immediate  sanctions  against 
the  South  African  Government  if  it 
does  not  make  significant  progress  dis- 
mantling its  apartheid  system.  The 
South  African  Government  does  not 
exist  or  act  in  a  vacuum,  however. 
There  are  many  constituencies— en- 
franchised and  unenfranchised— to 
which  the  Government  must  respond. 
The  ANC  is  one  of  these,  and  it  is  in  a 
position  to  play  either  a  constructive, 
a  counterproductive,  or  a  destructive 
role  in  any  effort  to  end  apartheid  and 
extend  democratic  rights  to  all  South 
Africans. 

I  believe  that  the  record  is  abun- 
dantly clear  that  the  ANC  does  not 
support  peaceful  change,  that  its  real 
objective  is  not  necessarily  the  end  of 
apartheid  but  the  violent  overthrow  of 
the  South  African  Government,  and 
that  it  operates  in  close  coordination, 
if  not  under  the  direction,  of  the 
South  African  Communist  Party. 

The  point  is.  Mr.  President,  and  I 
state  this  again,  if  this  body  approves 
S.  995  without  qualification.  ANC's 
terror  will  be  encouraged,  terrorism 
will  increase,  and  we  will  have  helped 
nudge  all  of  the  people  of  South 
Africa  toward  a  much  worse  state  than 
is  their  present  plight.  ANC  must  be 
singled  out  because,  some  years  ago,  it 
went  rotten.  That  was  unfortunate  be- 
cau.se  ANC  was  originally  a  good  orga- 
nization, founded  in  1912  shortly  after 
the  British  handed  power  over  to  the 


white  minority.  It  had  the  most  lauda- 
ble of  objectives. 

It  sought  to  unite  the  various  black 
tribes  within  the  Union  of  South 
Africa  into  one  political-cultural  com- 
munity. It  sought  to  resolve  tribal  dif- 
ferences and  bury  their  feuds,  and  to 
work  to  secure  their  participation  in 
South  Africa's  political  proce.ss. 

It  sought  to  secure  those  democratic 
rights  through  peaceful  means.  Unfor- 
tunately, its  petitions  for  political  rep- 
resentation were  largely  unsuccessful, 
but  then  the  international  climate  in 
the  decades  preceding  World  War  II 
were  largely  hostile  to  the  kind  of 
claims  the  ANC  then  pursued.  Dis- 
crimination and  segregation  were  the 
rule,  even  in  our  own  country. 

I  do  not  wish  to  criticize  unnecessar- 
ily an  organization  that  in  its  initial 
years  reflected  the  aspirations  of  the 
black  South  African  people  and  is  re- 
garded by  some  to  do  so  today.  But  I 
believe  that  it  is  my  duty  to  bring 
before  this  body  just  what  the  ANC 
has  become,  as  revealed  by  defectors 
from  its  ranks  and  how  the  measure 
that  we  are  considering  today  will 
strengthen  its  hand  and  make  more 
likely  the  possibility  of  violent  revolu- 
tion and  not  peaceful  change.  I  must 
take  the  time  to  tell  about  that. 

A  black  South  African.  Bartholomew 
Hlapane.  was  murdered  as  a  result  of 
his  testimony  before  the  Senate  Sub- 
committee on  Security  and  Terrorism, 
his  efforts  to  inform  the  Senate  about 
the  activities  and  affiliations  of  the 
ANC.  His  wife  Matilda,  also  died  in  the 
terrorist  attack,  the  credit  for  which 
was  claimed  by  the  ANC.  A  young 
teenage  daughter.  Brenda,  was  para- 
lyzed. We  are  trying  to  organize  fund- 
raising  for  her  medical  care  and  the 
education  of  her  sisters  in  Alabama. 

Bartholomew  Hlapane  knew  before- 
hand that  his  testimony  would  bring 
immediate  reprisals  from  his  former 
colleagues.  Because  he  courted,  and 
suffered  death  to  tell  us  what  he 
knew.  I  believe  that  the  Senate  is 
obliged  to  listen  and  respond  to  the  in- 
formation that  he  provided  to  us. 

He  met  me  in  the  anteroom  of  the 
Judiciary  Committee  where  we  were 
having  these  hearings.  He  said. 

Senator.  I  know  you:  I  read  your  book.  I 
want  you  to  know  that  I  hate  communism, 
that  I  risk  my  life  by  what  I  am  saying 
today  I  have  left  the  ANC.  and  I  want  to 
tell  your  people  the  truth  about  what  is 
going  on  there. 

We  had  afforded  him  maximum  .se- 
curity from  Kennedy  Airport  to  Wash- 
ington. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DENTON.  Yes.  Mr.  President. 

Mr.  SYMMS.  The  statement  is  quite 
shocking.  I  think,  to  say  that  a  person 
testified  before  the  Senator's  commit- 
tee and— where  was  he  murdered? 


July  11,  1985 


CONGRESSIONAL  RECORD— SENATE 


18811 


Mr.  DENTON.  He  was  murdered  sev- 
eral months  after  returning  to  Africa, 
but  within  2  weeks  of  the  issuance  of 
my  report.  I  had  ordered  him  a  mask 
and  other  security  arrangements  from 
Kennedy  Airport  to  Washington  Na- 
tional. I  was  criticized  for  this  by  some 
members  of  the  media,  who  accused 
me  of  being  a  sensationalist. 

The  man  gave  his  testimony,  re- 
turned to  Africa,  and  was  murdered 
for  it.  The  ANC  claimed  credit  for  the 
murders.  His  wife  was  also  killed. 

Mr.  SIMMS.  Where  in  Africa  was  he 
murdered? 

Mr.  DENTON.  In  Soweto. 

Mr.  SIMMS.  I  thank  the  Senator. 
That  is  shocking  testimony. 

Mr.  DENTON.  The  African  National 
Congress  has  been  largely  under  the 
influence,  and  at  times  the  direct  con- 
trol, of  the  South  African  Communist 
Party  [SACP]  since  1947.  when  the 
SACP  was  successful  in  gaining  con- 
trol of  the  ANC  Youth  League.  Jordan 
K.  Ngubane,  a  black  South  African 
journalist,  who  is  an  expert  on  the 
ANC  has  written  that  Communist  in- 
fluence shifted  the  objectives  of  the 
ANC  away  from  obtaining  concessions 
from  the  Government  to  the  staging 
'of  dramatic  stunts  designed  to  admin- 
ister continuous  and  indecisive  shocks 
to  the  economy  of  the  land  in  order  to 
keep  it  in  a  state  of  chronic  malaise." 
There  followed  a  series  of  antipass 
campaigns,  boycotts,  and  mass  demon- 
strations. Objective:  destabilization  of 
South  African  Government  and  white 
power  structure. 

Mr.  President,  Members  of  the 
Senate,  I  appeal  to  you  as  someone 
who  has  been  involved  in  watching  the 
development  of  this  pattern  of  terror- 
ism throughout  the  world.  For  those 
who  are  not  familiar  with  it,  this 
whole  pattern  of  Soviet  support  for 
terrorism  was  discussed  in  detail  at  the 
Tricontinental  Conference  in  Cuba  in 
1966.  This  plan,  which  has  been  un- 
folding and  has  unfolded  in  many  na- 
tions of  the  world,  should  be  obvious 
to  us,  especially  as  it  is  evolving  in 
South  Africa. 

In  1958,  concerned  about  their  loss 
of  control  over  their  own  organization, 
African  nationalists  split  with  the 
ANC,  founding  the  Pan  Africanist 
ConcrBss 

Mr.  SYMMS.  Mr.  President,  will  the 
distinguished  Senator  from  Alabama 
yield  to  me  for  a  question? 

Mr.  DENTON.  I  am  glad  to  yield. 

Mr.  SYMMS.  I  do  not  want  to  inter- 
rupt his  remarks,  but  I  think  the 
statement  he  made  about  the  certain 
man  who  testified,  who  broke  from 
the  ANC,  was  subsequently  murdered 
by  the  ANC— is  the  case  that  the  Sen- 
ator is  making  is  that  this  legislation 
will  increase  ANC's  credibility  in 
South  Africa?  In  other  words,  what  we 
are  doing  here  by  passing  this  legisla- 
tion is  slapping  down  the  South  Afri- 
can Government  and  rewarding  or  en- 


couraging, and  giving  credibility  to  the 
ANC.  So  we  are,  so  to  speak,  enhanc- 
ing their  ability  to  conduct  terrorism 
with  credibility.  Is  that  the  case  the 
Senator  is  making? 

Mr.  DENTON.  The  Senator  is  gener- 
ally correct.  Those  who  are  supporting 
the  ANC  will  give  more  support.  Those 
who  are  participating  in  terrorism  will 
receive  encouragement,  and  we  will  be 
contributing  to  the  acceleration  of  its 
development  in  South  Africa  and  in 
that  region  of  the  world.  If  we  simply 
slap  the  South  African  Government 
and,  at  the  same  time,  do  not  deal 
with  those  who  are  exploiting  the 
process  of  peaceful  change,  then  we 
are  doing  a  great  disservice  to  the 
people  of  South  Africa  and  to  the  free 
world. 

Mr.  SYMMS.  What  the  Senator  is 
saying  is  his  amendment  will  in  fact 
point  out  what  the  ANC  is,  and  isolate 
them,  and  that  without  his  amend- 
ment, they  will  be  the  beneficiaries  of 
this  legislation;  with  his  amendment, 
they  will  not  be  the  beneficiaries? 

Mr.  DENTON.  That  is  my  belief,  Mr. 
President.  Psychologically  and  moral- 
ly, Mr.  President,  the  black  people  will 
be  hurt.  The  forces  that  are  trying  to 
undermine  the  Government  for  pur- 
poses not  having  anything  to  do  with 
apartheid  will  be  reinforced.  That  is 
why  I  bring  this  amendment  up. 

Mr.  SYMMS.  I  hope  the  distin- 
guished chairman  or  ranking  member 
will  comment  on  that  question,  be- 
cause I  think  it  is  most  important  that 
the  Senate  pay  particular  attention  to 
the  amendment  of  the  Senator  from 
Alabama.  It  is  a  very  important 
amendment  and  it  speaks  very  honest- 
ly to  what  direction  this  country  is 
going  in  with  respect  to  talking  out  of 
one  side  of  our  mouth  that  we  are  not 
in  favor  of  terrorism,  yet  acting  on  leg- 
islation on  the  floor  of  this  body  that 
would  be  enhancing  the  credibility  of 
terrorists.  South  Africa  seeks  peaceful, 
orderly  reform;  the  ANC  wants  bloody 
revolution;  its  as  simple  as  that.  I 
thank  the  Senator  for  offering  the 
amendment. 

Mr.  DENTON.  I  must  say  to  my  col- 
leagues that  in  all  reality,  I  do  not 
expect  this  amendment  to  pass  be- 
cause our  distinguished  floor  manager 
and  committee  chairman  has  made  an 
agreement  by  which  he  will  have  to 
oppose  any  amendment  offered  from 
this  side.  I  will  say,  however,  that  if  it 
does  not  pass  tonight,  I  shall  bring  it 
up  again  at  another  time. 

I  hope  that  what  I  say  tonight,  since 
there  are  a  number  of  Senators  in 
here  and  who  are  listening,  hoping  to 
go  home,  will  be  retained  and  at  least 
considered  and  discussed  by  them. 

Of  the  period  from  1955  to  1964, 
when  he  was  a  member  of  the  Central 
Committee  of  the  South  African  Com- 
munist Party  and  of  the  National  Ex- 
ecutive of  the  ANC,  Bartholomew  Hla- 
pane  has  stated: 


No  major  decision  could  be  taken  by  the 
ANC  without  the  concurrence  and  approval 
of  the  Central  Committee  of  the  South  Afri- 
can Communist  Parly.  Most  major  develop- 
ments were  in  fact  initiated  by  the  Central 
Committee. 

Such  was  the  case  with  the  forma- 
tion of  the  ANC's  military  strike  force, 
"Umkhonto  We  Sizwe."  Hlapane  testi- 
fied before  the  Judiciary  Subcommit- 
tee on  Security  and  Terrorism  that: 

The  Military  Wing  of  the  ANC,  also 
known  as  Umkhonto  We  Sizwe,  was  the 
brainchild  of  the  SACP,  and,  after  the  deci- 
sion to  create  it  had  been  taken,  Joe  Slovo 
and  J.B.  Marks  were  sent  by  the  Central 
Committee  of  the  SACP  to  Moscow  to  orga- 
nize arms  and  ammunition  and  to  raise 
funds  for  Umkhonto  We  Sizwe. 

Joe  Slovo,  a  white,  is  officially  the 
"Deputy  Chief"  of  "Umkhonto  We 
Sizwe"  and  a  member  of  the  Central 
Committee  of  the  SACP.  He  is  also  a 
member  of  the  ANC  National  Execu- 
tive Committee,  a  position  that  was 
reaffirmed  in  the  major  members 
meeting  that  was  held  the  end  of  this 
past  June. 

For  further  documentation  of  Com- 
munist infiltration  and  control  of  the 
ANC,  I  refer  my  colleagues  to  the 
chairman's  report  to  the  Committee 
on  the  Judiciary  about  "Soviet,  East 
German,  and  Cuban  Involvement  in 
Fomenting  Terrorism  in  Southern 
Africa."  It  was  printed  in  November 
1982. 

The  report  follows: 

On  June  19.  1985.  the  South  African  gov- 
ernment authorized  a  retaliatory  raid  on  an 
ANC  terrorist  base  in  Botswana.  In  that 
raid,  a  cache  of  documents  was  obtained 
that  indicated  that  the  close  linkage  be- 
tween the  SACP  and  the  ANC  continues. 
Hard-core  Marxist  propaganda,  some  origi- 
nating in  Moscow,  was  found,  along  with  a 
Members  eyes-only  SACP  Inner  Party  Bul- 
letin believed  to  have  originated  in  1981. 
ANC  financial  records  that  document  SACP 
support,  detailed  instructions  on  how  to 
make  car  bombs  and  use  sophisticated 
Soviet  weaponry,  recruitment  forms,  and 
guns  with  silencers  that  are  used  by  Soviet 
special  forces— the  first  time  these  have 
been  found  in  Africa— were  among  the  other 
items  captured  in  the  raid. 

Oliver  Tambo,  President  of  the  ANC 
spoke  in  Paris  in  1980  about  the  rela- 
tionship of  the  ANC  with  other  terror- 
ist movements. 

Speaking  as  the  leader  of  a  liberation 
movement.  I  would  like  to  assure  our  com- 
rades in  arms  in  the  liberation  struggles. 
Polisario,  Pretelin,  and  the  PLO.  the  fight- 
ers in  the  Canary  Islands,  that  by  definition 
their  struggle  is  ours.  Every  victory  they 
win  advances  our  cause  against  the  forces  of 
imperialism  and  racism.  We  fight  in  our 
countries  to  advance  their  struggles.  As  far 
as  the  PLO  is  concerned,  our  fight  is  carried 
on  in  the  knowledge  of  the  degree  of  intima- 
cy and  political,  military,  and  economic  alli- 
ance that  has  developed  between  racism  and 
Zionism. 

The  same  expression  of  solidarity, 
backed  by  material  support,  has  been 
expressed  numerous  times  before  by 
Soviet    leaders    and    theoreticians.    I 
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quote  for  a  moment  from  Soviet  theo- 
retician Alexei  Kozlov,  writing  in  the 
Soviet  journal  New  Times,  1981: 

Solidarity  with  the  liberation  movement 
of  the  peoples  of  Asia,  Africa  and  Latin 
America  is  a  permanent  area  of  the  collec 
ti\e  actions  of  the  Communist  parties  In 
the  late  1960s  and  the  first  half  of  the  1970s 
the  fraternal  parties  participated  in  the 
truly  worldwide  campaigns  of  solidarity 
with  the  peoples  of  Indo  China  a.s  well  as 
.Angola.  Mozambique  and  other  former  Por 
tuguese  colonies  in  .Africa  Today  the  frater 
nal  parties  give  every  support  to  the  patriot 
ic  forces  of  Afghanistan,  Ethiopia,  Nicara 
gua.  El  Salvador,  Iran,  the  Arab  peoples 
fighting  against  Israeli  aggression,  the  lib- 
eration movement  in  the  south  of  Africa, 
the  fighters  against  tyrannical  regimes  in 
L^iin  .American  countries 

Even  closer  ties  bind  the  Communist 
movement  with  a  new  major  political  force 
of  the  modern  world— the  revolutionary 
democratic  parties  They  function  in  dozens 
of  developing  countries  and  hold  power  in 
.Angola.  Mozambique,  the  People  s  Republic 
of  the  Congo,  Ethiopia,  .Afghanistan,  South 
Yemen,  and  some  others.  The  revolutionary 
democrats  are  guided  in  their  activities  by 
the  doctrine  of  .scientific  socialism,  the  orga 
nizational  and  political  principles  of  the 
building  of  vanguard  parties  of  the  working 
people,  and  advocate  a  socialist  road  of  de 
velopment  for  their  countries,  and  alliance 
with  the  world  socialism  and  the  interna 
tional  Communist  movement 

Mr.  President,  there  can  be  no  doubt 
about  with  whom  the  ANC  is  aligned 
and  that  its  objective  is  to  bring  a  lib- 
erated" South  Africa  into  the  Moscow 
sphere  of  influence,  thus  capturing  for 
the  Soviet  Union  the  great  mineral 
treasure  trove  of  southern  Africa. 

That  is  not  my  notion.  Mr.  Presi- 
dent. It  is  an  expressed  intention  of 
the  Soviet  Union,  expressed  over  and 
over,  I  give  you  one  example. 

In  Prague,  in  1973,  Leonid  Brezhnev 
said: 

Our  aim  is  to  gain  control  of  the  two  great 

treasure  houses  on  which  the  west  depends 

,  the  energy  treasure  hou.se  of  the  Per 

sian  Gulf  and  the  mineral  treasure  house  of 

central  and  southern  Africa. 

An  examination  of  their  African  for 
eign  policy  will  reveal  that  the  Soviets 
have  acted  at  every  opportunity  to  ful- 
fill that  objective. 

If  we  do  not  note  the  part  of  the  Af- 
rican National  Congress  and  take  the 
action  that  I  am  recommending  today, 
we  had  better  indicate  that  we  are 
going  to  take  action  later. 

The  fall  of  South  Africa  would  auto- 
matically affect  the  entire  region  with 
cumulative  degradation  of  US,  inter- 
ests, 

I  cannot  forget  as  a  citizen  what 
happened  when  President  Carter  said, 
as  a  result  of  the  Cubans  being  taken 
on  Soviet  ships  to  Angola,  'Mr,  Brezh- 
nev, if  you  continue  to  do  that,  I  will 
do  something  to  make  it  unpleasant 
for  you,"  The  National  television 
media  that  night  ripped  him  apart  and 
said.  Jimmy,  what  are  you  trying  to 
do.  start  another  Vietnam?"  The  next 
day  the  House  and  the  Senate  spoke  in 
kind. 


Three  weeks  later  the  President  of 
the  United  States,  rendered  powerle.ss 
by  that  reaction,  spoke  these  words: 
"People,  please  don't  have  your  Presi- 
dent speak  with  an  empty  voice,"  That 
was  buried  on  the  back  pages  of  the 
news  magazines. 

We  are  going  through  this.  Mr. 
President,  and  I  have  suffered 
through  one  of  these  experiences,  not 
important  because  of  my  suffering  but 
because  tens  of  millions  of  people  are 
now  down  the  drain  in  Southeast  Asia 
and  the  remains  of  Southeast  Asia  are 
still  being  fought  over  by  the  Commu- 
nist jackals,  whose  will  we  once  broke. 
I  do  not  want  to  see  a  continuation  of 
that  trend.  I  do  not  want  to  contribute 
to  that  trend  in  this  body,  I  did  not 
come  up  here  for  that. 

South  Africa  is  the  most  prosperous 
nation  in  Africa,  and  its  economic 
interaction  with  neighboring  states  is 
the  lifeblood  of  those  states,  many  of 
which  are  in  decline  under  Marxist 
rule.  South  Africa  is  the  breadbasket 
of  southern  Africa,  and  after  watching 
the  tragedy  unfolding  in  Ethiopia  the 
Senate  must  think  twice  before  acting 
to  destabilize  a  reforming  government 
that  presides  over  an  economy  critical 
to  the  region. 

As  I  have  said,  the  original  political 
objective  of  the  ANC  was  the  peaceful 
pursuit  of  black  democratic  rights.  In 
1961,  shortly  after  being  banned  by 
the  South  African  Government,  the 
ANC  formed,  at  SACP  direction,  its 
military  strike  force  and  launched  its 
violent  campaign.  Already  the  objec- 
tive was  destabilization  or  overthrow' 
of  the  South  African  Government  and 
not  mere  concession  on  political  par- 
ticipation. 

In  my  November  1982  report  to  the 
Judiciary  Committee.  I  concluded  that 
the  ANC  had  not  yet  undertaken  ter- 
rorist activity  on  the  same  scale  as 
SWAPO.  and  that  most  incidents  of 
sabotage  had  been  directed  at  installa- 
tions rather  than  at  persons.  I  noted, 
however,  that  one  of  our  witnesses, 
Mr.  Mfalapitsa,  had  testified  about 
plans  to  assassinate  President  Man- 
gope  of  Bophuthatswana,  the  Tswana 
Homeland  in  southern  Africa.  He  also 
testified  that  Joe  Modlse,  the  chief  of 
Umkhonto  We  Sizwe.  had  proposed  a 
second  phase  of  sabotage  in  which 
mines  would  be  laid  on  farm  roads 
near  the  Botswana,  presumably  with 
the  same  horrifying  consequences  we 
have  seen  in  Namibia.  Farmhouses, 
single  vehicles,  and  small  police  sta- 
tions were  also  to  be  attacked.  Umk- 
honto We  Sizwe  had  already  claimed 
credit  for  bombing  an  urban  shopping 
center  and  automobile  showrooms, 
and  for  attacks  on  small  police  sta- 
tions manned  by  South  African  blacks. 

I  have  quoted  one  witness  who  gave 
his  life.  Added  to  his  life,  his  wife's  life 
and  the  maiming  of  his  daughter. 

Those  witnesses  who  were  former 
members  of  ANC  exercised  consider- 


able courage  in  coming  forward  to  tes- 
tify in  that  it  is  the  policy  of  those  or- 
ganizations to  kill  defectors.  And  in 
fact  on  December  16.  1982.  as  I  previ- 
ously mentioned,  less  than  2  weeks 
after  the  publication  of  the  chair- 
man's report,  the  ANC  responded  to 
the  chairman's  offer  to  present  its 
views  by  murdering  Mr.  Hlapane.  And 
just  Tuesday  of  this  week,  we  received 
a  letter  that  other  daughters  of  his  in 
South  Africa  have  been  intimidated. 
Their  educations  have  been  interrupt- 
ed. He  was  not  our  only  witness.  Many 
of  the  witnesses  testified  of  fear  for 
their  lives  because  of  their  defection 
from  the  ANC,  and  because  of  their 
testimony  before  the  subcommittee.  I 
cannot  let  their  testimony  just  be 
wasted  without  you  all  ever  having  a 
chance  to  read  it  or  hear  about  it. 

In  1983.  an  attempt  was  made  on  the 
life  of  Jeffry  Bosigo.  another  ANC  wit- 
ness before  the  subcommittee.  Howev- 
er, Mr.  Bosigo,  recognizing  he  was  at 
risk,  had  been  authorized  to  carry  a 
pistol.  During  the  attempt  he  shot  and 
killed  his  assailant.  He  was  subse- 
quently tried  and  acquitted  of  all 
criminal  charges. 

Initially.  MK  acts  of  sabotage  had 
been  directed  against  what  it  termed 
the  "Symbols  of  Apartheid."  that  is  to 
say,  it  was  content  to  blow  up  Govern- 
ment buildings,  electrical  installations, 
and  so  forth,  and  in  many  of  the  trials 
which  ensued  judges  accepted  the  tes- 
timony in  mitigation  of  the  charges 
that  efforts  were  made  to  preserve 
human  life.  That  has  now  changed 
and  in  recent  times  members  of  the 
MK  have  been  guilty  of  indiscriminate 
killing  of  civilians,  police  officers,  and 
whoever  stands  in  their  way. 

Recently,  three  ANC  members  were 
convicted  of  high  treason  following  at- 
tacks on  a  police  station  and  were  sen- 
tenced to  death  by  the  Supreme  Court 
in  Pretoria  on  June  8,  1982.  Foiu"  po- 
licemen were  killed  and  10  others  in- 
jured. The  Court  heard  testimony  that 
a  man  who  had  his  hands  in  the  air 
was  shot  down  in  front  of  his  wife.  We 
heard  repeated  stories  like  that  from 
our  witnesses,  all  of  whom  were  black. 

At  4:21  p.m.  on  Friday.  May  20,  1983. 
Umkhonto  We  Sizwe  struck  again,  det- 
onating a  bomb  concealed  in  an  auto- 
mobile in  a  busy  street  in  Pretoria. 
South  Africa's  capital  city,  at  a  time 
when  office  workers  were  on  their  way 
home  for  the  weekend.  The  blast 
killed  19  persons  outright  and  injured 
212.  In  a  statement  issued  in  DAR  Es 
Salaam  on  May  23,  the  ANC  proudly 
took  credit  for  its  cowardly  act  of  ter- 
rorism, claiming  that  it  constituted  an 
attack  on  the  South  African  military 
machine. 

What  are  the  facts?  Although  some 
officers  and  administrative  personnel 
of  the  South  African  Air  Force  have 
offices  in  one  of  the  buildings  dam- 
aged in  the  blast,  and  some  of  them 
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were  indei*d  among  those  killed  and 
wounded,  no  fewer  than  8  of  the  19 
persons  killed  and  54  of  those  serious- 
ly injured  were  black  South  Africans 
who  were  in  the  street,  in  a  restaurant, 
and  in  a  bank  and  other  offices 
nearby.  Two  of  the  19  dead  were 
women,  as  were  71  of  the  injured. 
Three  of  the  injured  have  suffered  se- 
rious brain  damage,  at  least  one  was 
blinded  in  both  eyes,  and  another  has 
lost  a  leg.  People  who  are  capable  of 
planning  such  a  heinous  crime,  let 
alone  executing  it,  have  no  claim 
whatsoever  to  speak  for  freedom  or 
common  decency. 

FYom  1965  through  December  15, 
1983.  and  ANC  has  killed  56  people 
and  wounded  hundreds.  This  is  the 
record  of  the  development  and  evolu- 
tion of  the  ANC  into  its  present  form. 

The  ANC  has  committed  281  acts  of 
terrorism  between  the  period  of  Janu- 
ary 1.  1976  and  March  31,  1985.  One  of 
the  most  alarming  developments  in 
the  recent  escalation  of  ANC  terror  is 
the  number  of  attacks  that  are  direct- 
ed against  colored  and  black  leaders 
who  have  decided  to  work  within  the 
system  for  peaceful  change. 

In  yesterdays  Washington  Post 
story  on  continuing  violence  in  Johan- 
nesburg, police  reports  were  cited, 
then  questioned,  that  the  death  of  five 
black  men  occurred  as  a  result  of  a 
crowds  attack  on  black  policemen's 
homes  in  Kwa  Thema.  Buried  in  the 
story  was  the  acknowledgement  by 
residents  that  small  groups  of  rioters 
had  been  burning  cars  and  beating 
persons  suspected  of  working  for  the 
Government. 

The  final  provocation  for  the  South 
African  raid  on  the  ANC  base  in  Bot- 
swana were  the  terrorist  attacks  on 
nonwhite  parliamentarians  and  the 
murder  of  black  township  leaders. 
Such  ANC  activities  are  interesting  in 
light  of  the  Members  Eyes  only  docu- 
ment that  I  referred  to  earlier. 

In  that  document,  one  comrade 
present  expressed  concern  about  the 
cooperation  between  blacks  and  the 
South  African  Government  in  the 
process  of  reform,  and  the  integration 
of  blacks  into  the  economy.  Comrade 

D  "  observes,  "Blacks  are  increasingly 
being  mobilized  at  all  levels  to  collabo- 
rate in  their  own  oppression.  This  ap- 
plies to  the  army,  police  force,  puppet 
administrations,  and  so  forth,  Bantus- 
tan  armies  are  being  created  with  the 
object  of  transforming  our  struggle 
into  a  civil  war  in  which  black  will  be 
fighting  black.  As  never  before  work  in 
the  army  and  amongst  the  black  police 
is  vital." 

Comrade  "K  '  responds,  "The  tack- 
ling of  black  collaborators  both  in  the 
Bantustans,  in  the  armed  forces  and 
other  places  is  a  vital  task  both  politi- 
cally and  militarily." 

Mr.  President,  as  the  process  of 
South  African  reform  advances,  as  the 
blacks  increase  their  participation  in 


what  heretofore  has  been  a  white- 
dominated  economy,  and  as  the  blacks 
gain  a  place  in  the  South  African  po- 
litical structure— which  they  are  now 
doing  on  a  municipal  level— the  ANC 
will  expand  its  attacks  on  those  blacks. 
Reform  and  peaceful  change  are  the 
enemy  of  revolution. 

In  the  past  4  years,  the  South  Afri- 
can Government  has  made  more 
changes  than  in  the  previous  40  years. 

Since  January  1985,  the  pace  has 
even  quickened— and  so  has  the  escala- 
tion of  ANC  violence.  On  June  27, 
1985,  and  the  ANC  officially  called  for 
a  full  scale  uprising  against  white  rule, 
urging  black  police  and  soldiers  "to 
turn  your  guns  against  your  masters." 
In  Lusaka,  on  June  26,  Oliver  Tambo 
vowed  "to  intensify  the  struggle  at 
any  cost."  In  discussing  their  previous 
public  policy  of  avoiding  casualties,  it 
was  admitted  by  an  ANC  official  than 
ANC's  policy  had  now  changed  in  the 
sense  that  "we  are  not  saying.  Civil- 
ians are  not  going  to  die'." 

As  I  have  noted  in  my  review  of  the 
Pretoria  bombing,  in  practice,  the 
ANC  has  not  taken  pains  to  avoid  civil- 
ian casualties— particularly  black  civil- 
ian casualties.  If  we  add  up  those  casu- 
alties and  put  the  blame  on  the  Gov- 
ernment, rather  the  ANC  terrorists, 
we  are  being  fools. 

Mr.  President,  terrorism  is  a  most  se- 
rious problem,  and,  in  the  case  of  the 
ANC,  I  believe  that  it  can  be  clearly 
established  that  its  activities  are  not 
aimed  at  the  advancement  of  the  le- 
gitimate aspirations  of  the  black 
South  Africans.  The  United  States 
mJist  condemn  the  ANC  for  its  depar- 
ture from  its  original  objectives,  we 
must  condemn  it  for  it  attacks  upon 
those  persons  who  desire  peaceful 
change,  we  must  condemn  it  for  its  al- 
liance with  the  SACP  and  the  Soviet 
Union,  and  for  its  participation  in  the 
international  terrorist  network.  To  do 
so,  is  an  important  first  step  in  the 
prevention  of  international  terrorist 
acts  like  the  TWA  hijacking. 

A  young  woman  who  is  not  men- 
tioned here,  a  Miss  Kave,  testified 
before  us.  She  is  a  young  and  very  at- 
tractive black  woman  who  was  lured 
into  the  hands  of  the  ANC  by  prom- 
ises of  an  education.  When  she  got 
there,  they  told  her  she  was  going  to 
be  a  terrorist.  She  resisted  and  was 
sent  to  Russia  for  reeducation.  She 
was  raped  repeatedly,  was  made  to 
sleep  with  dead  bodies  in  a  room  all 
night.  She  went  back  to  Africa,  pre- 
tending to  go  along  with  them,  and 
then  defected  and  testified  before  us 
in  the  same  manner  this  man  testified. 
I  cannot  sleep  if  I  do  not  invite  the  at- 
tention of  my  colleagues  to  the  testi- 
mony of  those  people,  some  of  whom 
have  given  their  lives. 

The  rise  to  power  in  South  Africa  of 
the  ANC  would  serve  to  provide  an- 
other safe  haven  for  terrorists,  as  did 
the  rise  to  power  of  the  Sandinistas  in 


Nicaragua  and  the  abdication  of  Amer- 
ican influence  in  Lebanon  and  Iran  did 
to  radical  Arab  terrorists  in  the  Middle 
East. 

I  urge  my  colleagues  to  support  the 
amendment  that  I  propose  to  S.  995.  I 
ask  us  to  think  deeply  about  complex 
situations,  rather  than  take  populist 
moves  in  response  to  domestic  politics. 
It  does  not  help  me  politically  to  be 
taking  a  stand  such  as  this.  I  am 
trying  to  help  the  blacks  in  my  State 
with  improvements  in  the  quality  of 
education  and  the  things  that  have 
been  denied  to  them  for  a  long  time.  I 
ask  my  colleagues  to  consider  the 
matter. 

Again,  my  amendment  would  declare 
the  ANC  to  be  a  terrorist  organization. 
And  until  such  time  as  the  ANC  re- 
nounces the  use  of  violence  to  achieve 
its  political  ends,  breaks  its  affiliation 
with  the  SACP  and  the  CPSU.  and  dis- 
bands Umkhonto  We  Sizwe,  it  would 
deny  entry  visas  to  ANC  representa- 
tives, members,  or  agents;  restrict 
travel  by  its  U.N.  observer  delegation, 
prohibit  its  fundraising  within  the 
United  States,  and  refuse  to  its  mem- 
bers, et  cetera,  any  waivers  under  the 
McCarran-Walter  Immigration  Act  of 
1952.  It  would  also  reduce  in  its  pro- 
portionate share  any  U.S.  contribu- 
tions to  international  organizations 
used  for  any  program  of  or  for  the  Af- 
rican National  Congress. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President,  I  am 
going  to  make  an  inquiry  of  the  Sena- 
tor from  Alabama,  but  first  I  want  to 
compliment  him.  I  have  not  had  the 
opportunity  to  spend  the  time  on  this 
subject  that  he  has,  but  I  want  to  read 
a  list  of  questions  and  ask  him,  in  a 
general  sense,  if  this  sounds  as  if  it  is 
relatively  accurate  in  terms  of  ANC 
terrorist  acts. 

The  first  point  I  want  to  ask  about  is 
the  statement  that  the  ANC  has  com- 
mitted 281  acts  of  terrorism  during  the 
period  of  January  1,  1976,  to  March 
31,  1985.  The  nature  of  the  attacks 
were  as  follows:  16  attacks  on  police 
stations,  12  murders  of  members  of 
South  African  police  and  witnesses,  35 
attempted  murders  of  members  of  the 
South  African  police  and  witnesses,  13 
murders  of  civilians.  12  attempted 
murders  of  civilians,  56  cases  of  sabo- 
tage and  attempted  sabotage  on  rail- 
ways, 48  cases  of  sabotage  and  at- 
tempted sabotage  on  state  and  public 
buildings,  38  cases  of  sabotage  and  at- 
tempted sabotage  on  powerplants,  13 
cases  of  sabotage  and  attempted  sabo- 
tage on  fuel  reservoirs,  1  case  of  sabo- 
tage and  attempted  sabotage  on  tele- 
communications systems,  12  cases  of 
sabotage    on    business    premises,    10 
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cases  of  sabotage  and  attempted  sabo- 
tage on  private  property.  1  case  of 
murder  and  attempted  murder  on 
South  African  Defense  Forces.  4  at 
tacks  on  buildings  of  the  South  Afri- 
can Defense  Forces,  6  cases  of  sabo- 
tage and  attempted  sabotage  on  water 
pipelines.  3  cases  of  robbery  and  at 
tempted  robbery. 

I  am  just  wondering  if  this  a  credible 
statement  I  am  making  in  term.s  of  the 
kinds  of  activities  that  the  Senator 
found  in  his  Commission  on  Terror- 
ism. 

Mr.  DENTON.  Two-hundred-eighty- 
one  incidences  stick  in  my  mind.  The 
time  frame  sticks  in  my  mind  as  cor- 
rect. The  incidences  in  general  are  the 
kinds  of  things  I  told  about. 

Mr.  SYMMS.  That  were  happening. 

Mr.  DENTON.  My  staff  director  in- 
forms me  that  was  in  our  report  as 
read. 

Mr.  SYMMS.  I  thank  the  Senator 
for  offering  his  amendment. 

The  remaining  part  of  my  remarks, 
which  the  Senator  has  already  veri- 
fied. IS  that  the  South  African  police 
due  to  the  47  cases  of  murder  and  at- 
tempted murder  on  members  of  the 
South  African  police,  but  especially  on 
witnesses,  is  unwilling  to  release  the 
names  of  victims  since  the  lives  of 
family  members  and  other  persons  in- 
volved may  also  be  threatened.  An  ex- 
ample of  this  is  the  murder  by  the 
ANC  of  former  ANC  members  Mr  and 
Mrs.  Bartholomew  Hlapane  of  Soweto, 
which  the  distinguished  Senator  al- 
ready mentioned,  following  the  evi- 
dence given  by  Mr.  Hlapane  to  the 
Denton  committee. 

The  Senator  has 
that  that  happened, 
not  release  this. 

Mr.  President,  since  it  is  very  brief.  I 
shall  just  go  ahead  and  list  some  of 
these  other  statements;  64  people, 
among  them  19  black  civilians  died  in 
the  period  January  1977  to  July  1984 
due  to  ANC  acts  of  terror. 

Quantities  of  ANC  weapons,  ammu- 
nition and  explosives— most  of  Soviet 
bloc  origin— have  been  found  since 
1976  in  RSA. 

For  example:  22  RPG-7  rocket 
launchers  with  rockets;  113  limpet 
mines;  55  antipersonnel  mines;  543  kg 
of  explosives— note:  a  hand  grenade 
contains  110  grams  of  explosive,  on  av- 
erage; 888  hand  granades;  212  AK-47 
rifles;  and  57  346  AK-47  cartridges 
have  been  uncovered  recently. 

Although  the  ANC  claims  that  their 
strategy  of  violence  is  specifically 
aimed  at  South  African  police,  defense 
force  personnel  and  strategic  targets, 
indiscriminate  acts  of  terrorism  by  the 
organization  give  the  lie  to  this  claim. 
For  example  on  May  20.  1983  the  ANC 
exploded  a  bomb  outside  South  Afri- 
can Air  Force  Headquarters  on 
Church  Street.  Pretoria.  The  result 
was  19  persons  killed  and  217  injured. 
Although  defense  force  members  were 


already    verified 
so  now  they  will 


among  the  victims  the  overwhelming 
majority  were  civilians.  Eight  of  those 
killed  were  black  and  67  of  the  injured 
were  blacks— all  of  these  victims  were 
civilians  with  no  links  to  the  ANC's 
claimed  target. 

I  note  the  Washington  Times  of 
Friday.  June  28  reports  that  the  Afri- 
can National  Congress  called  yester- 
day for  a  full-scale  uprising  against 
white  rule  in  South  Africa. 

They  are  turning  to  violence  and  ter- 
rorism, and  I  think  the  Senator's  point 
is  good,  and  I  hope  our  colleagues  are 
mindful  of  this. 

I  cite  again  that  we  can  go  back  to 
when  the  New  York  Times  was  saying 
that  Fidel  Castro  was  the  George 
Washington  of  Latin  America  and  this 
Govenment  of  ours  allowed  for.  and 
watched  this  happen. 

Now,  we  have  a  much  worse  dictator- 
ship, much  worse  human  rights  viola- 
tions in  Cuba  than  I  believe  we  could 
have  had  had  we  had  reforms  in  Cuba 
by  now  to  have  brought  them  into  the 
mainstream.  But  we  could  have  good 
friendship  and  good  relations  with 
those  people,  which  is  something  we 
all  want,  and  they  could  be  free  fellow- 
Americans,  free. 

Nicaragua  is  the  same  case.  Iran  is 
the  same  case. 

The  Senator  is  exactly  correct,  and 
his  personal  experience,  of  course,  we 
all  know  in  this  Chamber,  and  all  over 
America,  and  respect  him  for  his  own 
personal  record  before  he  became  a 
Senator. 

But  having  said  that,  the  remainder 
of  us  would  not  have  to  go  through 
the  experience  the  Senator  from  Ala- 
bama went  through  to  see  what  is  hap- 
pening in  the  world. 

That  is  the  problem  that  concerns 
this  Senator. 

I  do  not  know  what  it  is  you  are 
trying  to  prove  here,  but  if  we  do  not 
accept  the  Senator's  amendment,  what 
we  are  simply  doing  is  taking  the  same 
old  path  of  "kick  your  friends  in  the 
face  "  and  "be  nice  to  your  enemies." 

I  mean  this  administration  and  this 
State  Department  sometimes  seem  to 
go  out  of  their  way  to  be  nice  to  the 
Soviets,  but  I  think  this  is  because  we 
have  let  ourselves  be  unnecessarily  in- 
timidated by  the  Soviet  Union. 

Mr.  DENTON.  Mr.  President,  if  the 
Senator  will  yield  for  a  moment.  I 
thank  my  distinguished  colleague 
from  Idaho  for  his  compliments  and 
for  his  perceptions. 

I  would  have  to  say  that  the  inci- 
dences he  mentioned  are  only  the  ones 
that  are  known  about,  what  they  have 
conducted  in  South  Africa,  and  it  was 
his  perception  and  mine  that  if  this 
body  does  not  wake  up  and  look  at 
each  situation  as  if  it  is  not  part  of  a 
worldwide  pattern,  we  are  not  serving 
this  Nation.  We  are  not  serving  its  se- 
curity nor  are  we  serving  the  interests 
of  freedom. 


I  remember  Members  of  this  body 
were  saying  in  committee  and  else- 
where everything  is  great  in  Granada, 
that  there  is  nothing  wrong  there, 
that  we  should  not  do  anything  there. 

This  Senator  is  not  in  favor  of  Amer- 
ican involvement  in  military  activities. 
This  Senator  is  in  favor  of  preserving 
freedom  without  American  military  in- 
volvement. 

But  if  we  do  not  wake  up  we  are  not 
only  going  to  lose  freedom  but  lose  a 
lot  of  American  lives. 

This  act  we  are  talking  about  would 
be  contributory  in  the  wrong  direction 
unless  qualified  by  some  kind  of  state- 
ment. 

Mr.  President,  it  does  not  have  to  be 
the  one  I  recommended,  but  I  do  feel 
very  strongly  that  an  exclusive  state- 
ment of  the  kind  we  are  making 
toward  South  Africa  would  contribute 
toward  more  dominoes  falling. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  very  much,  and  I  just 
wish  to  continue  on  for  a  brief 
moment. 

First  off,  I  urge  my  colleagues  to 
support  the  Denton  amendment. 

Mr.  President.  I  hope  my  colleagues 
will  support  the  Denton  amendment. 
It  is  most  important  if  we  mean  to 
help  the  people  who  we  claim  we  want 
to  support,  we  must  accept  the  Denton 
amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  commend  the  able  Senator 
from  Alabama.  He  was  a  hero  in  the 
military,  a  prisoner  of  war  for  7  years. 
He  knows  what  terrorism  is,  and  he 
knows  what  is  going  on  in  this  world. 

I  have  had  occasion  to  talk  with  him 
many  times,  and  I  am  very  pleased  to 
have  him  chair  the  Terrorism  Subcom- 
mittee of  the  Judiciary  Committee, 
compliment  him  for  the  great  work  he 
is  doing  as  chairman  of  that  subcom- 
mittee, and  for  his  knowledge  of  condi- 
tions and  events,  existing  and  occur- 
ring in  the  world  today.  Mr.  President, 
the  greatest  thing  we  can  do  for  the 
people  of  this  country  is  to  retain  our 
freedom.  That  is  the  most  Important 
thing.  The  distinguished  Senator  from 
Alabama  is  pursuing  a  course  that  he 
feels  is  essential  to  preserving  the  free- 
dom of  the  people  of  this  country.  I 
agree  with  him. 

Mr.  President,  warfare  has  changed. 
Years  ago,  armies  would  go  out  on  the 
battlefield  and  fight,  but  that  has  now 
changed.  Gen.  Francis  Marion,  of  the 
Revolutionary  War,  attacked  the  Brit- 
ish from  the  swamps.  He  attacked 
them  in  their  installations  and  then 
rushed  back  into  the  swamps.  It  was 
guerrilla  warfare,  and  he  was  probably 
the  first  guerrilla  commander  in  this 
Nation. 

As  time  has  gone  by,  war  has 
changed.  Warfare  today,  although  it  is 
not  called  war.  is  terrorism  and  it  is 
striking  in  this  and  other  countries. 
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Mr.  President,  we  have  to  be  on  guard. 
I  am  very  proud  of  the  great  work  the 
distinguished  Senator  from  Alabama  is 
doing  to  put  us  on  guard.  I  support  his 
amendment. 

I  regret  the  chairman  of  the  Foreign 
Relations  Committee  has  a  commit- 
ment not  to  accept  any  amendments.  I 
understand  his  position.  However,  it  is 
my  hope  that  this  body  will  pass  this 
amendment.  I  believe  it  would  be  very 
helpful  to  our  Nation,  and  I  believe  it 
would  help  the  entire  free  world. 

After  all,  we  have  to  learn  who  our 
true  friends  are,  and  we  must  retain 
our  freedom.  We  must  stand  with  the 
free  countries,  stand  with  the  non- 
Communist  countries  because  the 
Communist  countries  stand  together, 
and  they  are  working  to  promote  com- 
munism and  plucking  off  one  nation 
after  another.  They  have  now  taken 
40  percent  of  the  world  behind  the 
Iron  Curtain  and  are  attempting  to 
take  others.  They  have  taken  Afghani- 
stan, they  have  taken  Angola,  Mozam- 
bique, Ethiopia,  Yemen,  Cuba,  Nicara- 
gua, and  if  we  do  not  watch  out,  they 
will  take  South  Africa. 

South  Africa  is  very  vital  to  us  with 
their  minerals,  copper,  tin,  zinc,  and 
diamonds.  I  believe  we  ought  to  be 
very  careful  in  our  dealings  with  this 
country  and  others  that  are  non-Com- 
munist and  fighting  the  Communists. 

It  would  certainly  please  the  Soviets 
if  we  take  a  step  that  will  tend  to  pull 
down  the  Government  in  South 
Africa.  They  will  then  have  the 
chance  to  take  it  over  and  gain  control 
of  those  minerals  in  that  part  of 
Africa. 

I  just  wanted  to  commend  the  able 
Senator  from  Alabama.  He  was  a  hero 
in  the  military,  and  he  is  a  hero  in  the 
fight  against  terrorism.  I  am  very 
proud  of  him  and  I  expect  to  vote  for 
his  amendment. 

Mr.  DENTON.  Mr.  President,  there 
is  no  way  I  can  thank  the  distin- 
guished President  pro  tempore  and 
chairman  of  the  Judiciary  Committee 
enough,  for  his  kind  remarks  although 
I  deny  that  I  am  a  hero.  The  service  I 
have  rendered  to  my  country  was  in 
the  line  of  duty. 

The  distinguished  Senator  from 
South  Carolina  volunteered  for  the 
service  he  has  rendered  and  enjoys  the 
admiration  justly  of  this  entire  body 
and  the  respect  of  this  entire  body,  of 
both  parties,  and  of  the  entire  Nation. 

Before  I  conclude,  I  wish  to  acknowl- 
edge something  that  must  be  acknowl- 
edged. I  made  an  error  a  little  while 
ago  when  I  said  that  the  figures  cited 
by  the  Senator  from  Idaho  were  from 
the  subcommittee  hearings.  They  were 
from  the  joint  hearings  between  the 
Foreign  Relations  Committee  and  the 
Judiciary  Committee,  the  distin- 
guished chairman  of  the  former,  the 
manager  of  this  bill,  having  been  gra- 
cious enough  and  wise  enough  to  agree 
with   the  chairman  of  the  Judiciary 


Committee  to  have  joint  hearings  on 
the  subject  of  terrorism  before  the 
spectacular  breakouts  of  terrorism  in 
the  incident  involving  the  airliner  and 
other  recent  incidents. 

The  distinguished  Senator  from  In- 
diana is  one  of  the  wisest  and  most  in- 
formed men  on  world  affairs  I  have 
ever  met.  I  thank  him  for  having 
agreed  to  have  those  hearings.  The 
facts  that  were  reviewed  by  the  Sena- 
tor from  Idaho  were  from  those  hear- 
ings. 

I  say  to  the  chairman  that  I  hope, 
that  he  can  increase  his  own  participa- 
tion and  enthusiasm  even  more,  some- 
what similar  to  the  enthusiasm  that 
we  just  heard  from  the  chairman  of 
the  Judiciary  Committee,  because  this 
country  is  not  as  secure  as  she  once 
was.  We  may  not  be  as  secure  as  we 
were  in  1918.  It  is  not  finding  Commu- 
nists under  every  rock  to  maintain 
what  this  Senator  maintained  today.  I 
do  not  want  to  be  seen  as  a  leader  or 
somebody  that  is  trying  to  take  advan- 
tage of  a  terrorist  trend.  I  have  stayed 
off  the  air  about  it.  I  have  not  gone  on 
many  programs  to  which  I  have  been 
invited  because  I  do  not  want  to  be  in 
that  role. 

I  would  like  us  to  continue  what  I 
saw  today  on  the  Judiciary  Commit- 
tee, a  bipartisanship  forming  on  secu- 
rity policy  matters.  That  is  one  of  the 
reasons  I  came  up  here.  I  am  delight- 
ed, in  fact,  that  today  we  had  another 
demonstration  of  that  on  the  Judici- 
ary Committee,  and  I  hope  we  will  see 
it  more  in  the  manager's  committee. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  able  and  distinguished  Sena- 
tor from  Alabama  [Mr.  Denton],  both 
on  his  amendment,  which  I  support, 
and  the  important  message  which  he 
has  just  sent  to  all  who  cherish  free- 
dom from  the  tidal  wave  of  terrorism 
now  engulfing  the  world.  We  will  fail 
to  heed  Senator  Denton's  wise  counsel 
at  our  own  peril. 

Senator  Denton  is  a  very  special 
hero  to  me,  my  family,  and  millions  of 
other  Americans.  I  am  privileged  to 
serve  in  the  Senate  with  him. 

Mr.  President,  the  main  content  of 
Soviet  African  strategy  has  remained 
fundamentally  unchanged  for  some 
seven  decades.  Central  to  Soviet  plan- 
ning and  activity  on  the  African  Conti- 
nent has  been  the  geostrateglc  concept 
that  the  world  capitalist  system  can  be 
defeated  by  detaching  Africa,  as  well 
as  the  rest  of  the  developing  world, 
from  its  political  and  economic  rela- 
tions with  the  West. 

National  liberation  movements 
under  the  control  of  Marxist-Leninist 
vanguard  elements  serve  as  the  instru- 
ment of  Soviet  policy  which  seeks  to 
foment  and  advance  the  world  revolu- 
tionary process.  Soviet  backed  nation- 
al liberation  movements  and  Commu- 
nist regimes  in  Africa  can  only  be  ana- 
lyzed correctly  when  placed  within  the 
context  of  Moscow's  objective  of  creat- 


ing a  world  socialist  system  under 
Soviet  control. 

In  recent  years.  Cormnunist  regimes 
in  Angola,  Mozambique,  and  Ethiopia 
have  successfully  seized  power  with 
Soviet  and  Soviet  bloc  assistance.  Cur- 
rently, the  Marxist-Leninist  South 
West  African  Peoples'  Organization 
[SWAPO]  with  Soviet  bloc  assistance 
is  attempting  to  seize  power  in  Na- 
mibia. Within  South  Africa,  the  Marx- 
ist-Leninist African  National  Congress 
[ANC]  is  attempting  to  promote,  with 
Soviet  bloc  assistance,  the  destabiliza- 
tion  of  South  Africa  with  an  eye  to 
eventually  seizing  power. 

Lenin  argued  that  the  task  of  Com- 
munists was  to  create  international 
class  warfare  under  the  allegiance  to 
proletarian  internationalism.  This  is  a 
strategic  doctrine  which  has  aimed  at 
defeating  imperialism  in  the  metro- 
pole  by  first  attacking  it  in  the  coloni- 
al areas.  Today,  these  areas  constitute 
the  developing  world  in  Africa,  Asia, 
the  Middle  East,  and  Latin  America. 
Communits  parties,  organized  inter- 
nally on  the  basis  of  democratic  cen- 
tralism, would  carry  out  this  work 
through  organizations  created  and  ad- 
ministered by  Communists.  The  na- 
tional liberation  movements  operating 
in  these  areas  constitute  part  of  the 
overall  operational  apparatus.  For 
Lenin,  it  followed  that  to  defeat  Impe- 
rialism, it  was  necessary  to  deny  the 
West  natural  resources,  colonial 
labor— and  military  recruits,  and  mar- 
kets. The  term  "anit-imperialist  strug- 
gle" was  used  for  this  overall  geopoliti- 
cal objective  and  strategy. 

In  the  early  days,  the  Bolsheviks  re- 
ferred to  the  colonial  areas  as  "the 
East"  which  included  Latin  America. 
Today,  the  term  "Third  World"  is 
more  in  vogue.  A  principal  collabora- 
tor of  Lenin.  Mikhail  P.  Pavlovich— 
the  pseudonym  of  Mikhail  Lazarovich 
Weltmarm— wrote  perhaps  the  earliest 
Bolshevik  work  on  the  "Colonial  or 
Eastern  Question."  In  1913,  Pavlovich 
published  a  book  entitled  "The  Great 
Railroad  and  Maritime  Routes  of  the 
Future  (Velikie  Zheleznodoroznye  i 
Morskie  Putl  Budushchago,"  St.  Pe- 
tersburg. 1913).  One  can  note  the 
direct  influence  of  this  work  on 
Lenin's  own  well-known  work  "Imperi- 
alism" which  was  published  3  years 
later. 

Pavlovich's  next  important  work  on 
the  same  theme  was  entitled  "The 
World  and  the  Struggle  for  the  Divi- 
sion of  the  Black  Continent  (Mirovaia 
Voina  i  Bor'ba  za  Razdel  Chemoga 
Kontinenta,"  Petrograd,  1918).  Until 
his  death  in  1926,  Pavlovich  was  in- 
tensely active  in  publishing  influential 
Communist  works  on  global  politics  in 
general  and  Africa  in  particular.  He 
served  as  a  member  of  the  Commissar- 
iat of  Nationalities— which  Stalin 
headed,  as  an  advisor  to  the  Commis- 
sariat of  Foreign  Affairs,  as  chairman 
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of  the  AU-Russian  Association  of  East- 
ern Studies,  and  as  an  editor  of  the  im- 
portant Soviet  journal  ■Novyi 
Vostok"— the  New  East. 

The  Eastern  Studies  Association 
which  was  founded  through  the  ef- 
forts of  Paviovich  at  the  request  of 
Lenin  had  the  objective  of  developing 
the  study  of  national  revolutionary 
movements  in  the  black  and  yellow 
continents  and  in  the  countries  of 
South  America.  The  association  orga- 
nized study  groups  in  the  Red  Army, 
founded  the  Institute  of  Eastern  Stud- 
ies, and  published  'Novyi  Vostok." 
Out  of  its  activities  grew  the  Instute 
of  Spoken  Eastern  Languages  and  the 
Committee  of  the  Peoples  of  the 
North.  An  indication  of  the  respect 
that  Paviovich  has  held  in  the  Com- 
munist Party  of  the  Soviet  Union  is 
given  after  the  20th  Party  Congress  of 
the  CPSU  in  1956  when  he  was  hailed 
as  the  pioneer  of  Soviet  thought  on 
the  'Eastem  Question." 

Stalin,  as  head  of  the  Commissariat 
of  Nationalities,  was  aware  of  Pavlo- 
vich's  work  and  in  Stalin's  own  article 
entitled  "Don't  Forget  the  East  "  (No- 
vember 24.  1918)  parallel's  his 
thought.  Stalin  stated  that: 

.  it  IS  the  tasli  of  communism  to  break 
the  agelong  sleep  of  the  oppressed  peoples 
of  the  East,  to  infect  workers  and  peasants 
of  these  countries  with  the  emancipating 
spirit  of  revolution  to  rouse  them  to  fight 
imperialism  and  then  deprive  imperialism  of 
Its  most  reliable'  rear  and  inexhaustible' 
reserve. 

Stalin  concluded  his  article  stating 
that  without  "this,  the  definite  tri- 
umph of  socialism,  complete  victory 
over  imperialism  is  unthinkable." 

Stalin  developed  this  view  further  in 
a  speech  he  gave  at  Sverdlov  Universi- 
ty in  April  1924  as  part  of  a  lecture 
series  on  "The  Foundations  of  Lenin- 
ism "  He  dismissed  as  antirevolution- 
ary  the  view  that  "the  victory  of  the 
proletariat  of  Europe  was  possible 
without  a  direct  alliance  with  the  lib- 
eration movements  in  the  colonies." 
Instead,  Stalin  affirmed  that  "the 
road  to  the  victory  of  the  revolution  in 
the  West  lies  through  the  revolution- 
ary alliance  with  the  liberation  move- 
ments of  the  colonies  and  dependent 
countries  against  imperialism."  Stalin 
pointed  out  that.  "Leninism  *  *  •  rec- 
ognizes the  existence  of  revolutionary 
capacities  in  the  national  liberation 
movement  of  oppressed  countries,  and 
the  possibility  of  using  these  for  over- 
throwing •  •  •  imperialism." 

To  better  understand  the  long-term 
development  of  Soviet  African  policy, 
an  analysis  of  the  policy  and  doctrine 
of  the  Communist  International  Orga- 
nization—Comintern—is essential.  The 
Comintern  Organization,  headquar- 
tered in  Moscow,  served  as  an  instru- 
ment of  Soviet  policy.  Particularly 
noteworthy  is  the  consistency  of  the 
basic  doctrinal  formulations  and  the 
development  of  the  tactics  and  organi- 
zational aspects  of  policy.  Contempo- 


rary Soviet  strategy  in  Africa  and  the 
developing  world  generally  is  based 
upon  these  foundations. 

At  the  First  Congress  of  the  Com- 
munist International.  March  1919,  the 
colonial  question  was  discussed  at 
length.  Trotsky  advanced  the  view 
that  "the  emancipation  of  the  colonies 
was  possible  only  in  cooperation  with 
the  emancipation  of  the  metropolitan 
working  class "  and  that  this  would 
occur  only  after  the  successful  seizure 
of  power  by  Communists  in  Europe. 
Following  this,  socialist  Europe  will 
come  to  the  aid  of  liberated  colonies." 
Bukharin,  for  his  part,  had  declared  at 
the  Eighth  Congress  of  the  Russian 
Communist  Party  that  nothing  was 
lost  if  "we  propounded  the  solution  of 
the  right  of  self-determination  for  the 
colonies.  "  Indeed,  Bukharin  stated 
that  "we  gain"  because  the  national 
liberation  movements  are  "only  water 
for  our  mill.  '  *  *  " 

Lenin  himself  drafted  the  "Theses 
on  the  National  and  Colonial  Ques- 
tions "  which  were  adopted  by  the 
Second  Congress  of  the  Comintern. 
July  1920.  Thesis  6  was  perhaps  the 
most  specific  statement  of  Soviet 
policy  at  the  time  and  declared  that 
"our  policy  must  be  to  bring  into  being 
a  close  alliance  of  all  national  and  co- 
lonial liberation  movements  with 
Soviet  Russia."  Soviet  policy  has  re- 
mained unchanged  from  this  formula- 
tion. 

Thesis  11  gave  further  revolutionary 
guidance: 

AH  Communist  parties  must  support  by 
action  the  revolutionary  liberation  move- 
ments in  these  countries.  The  form  which 
this  support  shall  take  should  be  discussed 
with  the  communist  party  of  the  country  in 
question,  if  there  is  one.  This  obligation 
refers  in  the  first  place  to  the  active  support 
of  the  workers  in  that  country  on  which  the 
backward  nation  is  financially,  or  as  a 
colony,  dependent. 

It  IS  particularly  important  to  support  the 
peasant  movement  In  backward  countries. 
•  •  *  Above  all.  efforts  must  be  made  to  give 
the  peasant  movement  as  revolutionary  a 
character  as  possible,  organizing  the  peas- 
ants and  all  the  exploited  wherever  possible 
in  Soviets,  and  thus  establishing  as  close  a 
tie  as  possible  between  the  West  European 
communist  proletariat  and  the  revolution- 
ary peasant  movement  in  the  East,  in  the 
colonies,  and  backward  countries. 

The  Communist  International  has  the 
duty  of  supporting  the  revolutionary  move- 
ment m  the  colonies  and  backward  coun- 
tries only  with  the  object  of  rallying  the 
constituent  elements  of  future  proletarian 
parties— which  will  be  truly  communist. 

Lenin  asked  the  Second  Congress  to 
complete  his  theses  and  specifically  in- 
cluded the  "Negroes  of  America"  as  a 
topic  for  further  study.  During  the 
proceedings,  the  American  Communist 
Delegate  John  Reed  introduced  this 
discussion  of  this  topic. 

The  First  Congress  of  the  Peoples  of 
the  East,  the  Baku  Congress.  Septem- 
ber 1920.  followed  just  a  few  months 
after  the  Second  Comintern  Congress. 
The  Baku  Congress  was  a  forerunner 


of  todays  Afro-Asian  Peoples  Solidari- 
ty Conferences.  Organized  by  the  Co- 
mintern, the  Baku  Congress  had  as  a 
guiding  spirit  Mikhail  Paviovich  who 
declared  that  "even  on  the  African 
shores  the  mole  of  revolution  would  do 
his  work  and  neatly  burrow  the  soil 
from  beneath  the  feet  of  capitalism. " 
An  important  result  of  the  Congress 
was  the  establishment  of  the  Commu- 
nist University  of  the  Toilers  of  the 
East— Kutvu— which  was  established 
at  Baku  in  1921  for  the  indoctrination 
and  training  of  student  revolutionaries 
from  the  East. 

The  Third  Comintern  Congress.  May 
1921.  established  an  Eastern  Commis-^ 
sion  to  formulate  policy  on  Africa. 
David  Jones,  the  founder  of  the  Com- 
munist Party  of  South  Af^-ica.  played  a 
role  in  bringing  the  Comihtem's  atten- 
tion to  the  role  that  South  African 
Communists  could  play  in  the  strate- 
gic penetration  of  sub-Saharan  Africa. 
The  role  played  by  today's  Communist 
Party  of  South  Africa  in  its  directing 
role  of  the  African  National  Congress 
[ANC]  is  in  line  with  Soviet  and  Co- 
mintern policy  established  six  decades 
ago. 

The  Fourth  Comintern  Congress— 
November-December  1922— took  up 
the  Colonial  Question  and  further  de- 
veloped Communist  strategy  for  these 
areas.  In  the  Congress,  the  "Theses  on 
the  Eastern  Question  "  were  approved. 
In  the  section  on  the  "Agrarian  Ques- 
tion "  the  document  declared  that  "the 
Communist  International  supports 
every  national  revolutionary  move- 
ment against  imperialism."  All  revolu- 
tionary parties  and  movements  were 
ordered— 

...  to  draw  the  peasant  masses  into  active 
participation  in  the  struggle  for  national  lib- 
eration they  must  conduct  propaganda  for  a 
radical  change  in  the  legal  basis  of  land 
ownership,  and  It  Is  also  necessary  to 
compel  the  bourgeois-nationalist  parties  to 
adopt  as  much  as  possible  for  this  revolu- 
tionary agrarian  program. 

Under  the  section  on  "The  General 
Tasks  of  Communist  Parties  of  the 
East  "  the  following  was  ordered  in  the 
context  of  the  Leninist  view  of  the  two 
stage  revolutionary  process: 

The  communist  workers  parties  of  the  co- 
lonial and  semi-colonial  countries  have  a 
dual  task:  they  fight  for  the  most  radical  so- 
lution of  the  tasks  of  bourgeois-democratic 
revolution,  which  alms  at  the  conquest  of 
political  Independence;  and  they  organize 
the  working  and  peasant  masses  for  the 
struggle  for  their  special  class  interests,  and 
in  doing  so  exploit  all  the  contradictions  in 
the  nationalist  bourgeois-democratic  camp. 
.  the  communist  parties  of  the  colonial 
and  semi-colonlal  countries  .  .  must  take 
part  in  every  movement  which  gives  them 
access  to  the  masses  .  .  land)  must  make 
every  effort  to  organize  the  numerous  labor- 
ers and  apprentices  of  both  sexes.  .  .  . 

The  Theses  developed  the  concept  of 
the  "united  anti-imperialist  front." 
The  document  noted  the  critical  im- 
portant   of   the   Marxist-Leninist    ele- 
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ments  of  the  workers  movement  be- 
coming a  politically  independent 
factor  in  the  front  as  the  first  step. 
From  this  position,  it  would  then  form 
temporary  agreements  with  bourgeois 
democracy  and  put  forward  partial  de- 
mands—insofar as  the  existing  rela- 
tions of  forces  does  not  allow  it  to 
make  the  realization  of  its  Soviet  pro- 
gram the  immediate  task.  Above  all. 
the  Theses  declared  that  it  is  "one  of 
the  most  important  functions  of  the 
united  front  tactic  to  make  clear  to 
the  broad  working  masses  the  necessi- 
ty of  an  alliance  with  the  internation- 
al proletariat  and  the  Soviet  repub- 
lics." 

The  Congress  specifically  addressed 
the  African  situation.  The  Congress 
noied  that  the  penetration  and  inten- 
sive colonization  of  the  areas  inhabit- 
ed by  the  black  races  is  the  last  great 
problem  on  the  solution  of  which  the 
further  development  of  capitalism 
itself  depends.  The  Congress  declared 
that  "the  Communist  International- 
considers  the  collaboration  of  our  op- 
pressed black  fellow  beings  absolutely 
essential  for  the  proletarian  revolution 
and  the  destruction  of  capitalist 
power."  The  Congress  further  de- 
clared that  it  was  the  special  duty  of 
Communists  to  apply  the  "Theses  on 
the  Colonial  Question"  to  Africa  and 
to  support  "every  form  of  the  Negro 
movement  which  undermines  or  weak- 
ens capitalism,  or  hampers  its  further 
penetration." 

The  Fifth  Comintern  Congress— 
June-July,  1924— as  well  as  the  Fifth 
Plenum  of  the  Executive  Committee 
of  the  Communist  International, 
ECCI— March-April,  1925— and  the 
Sixth  Plenum  of  the  ECCI— March 
1926— further  developed  Comintern 
strategy  and  tactics  for  the  African 
continent. 

At  the  Sixth  Comintern  Congress— 
July-September  1928— the  most  com- 
prehensive analysis  and  doctrinal  guid- 
ance of  all  the  Congresses  were  devel- 
oped. The  Congress  adopted  a  docu- 
ment entitled  "The  Program  of  the 
Communist  International  Adopted  at 
Its  Sixth  Congress."  In  the  section 
dealing  with  the  revolutionary  process 
the  following  key  statement  is  made— 

As  the  struggle  continues  to  develop  and 
become  more  acute  .  .  .  the  bourgeois-demo- 
cratic revolution,  consistently  pursued,  will 
be  transformed  into  the  proletarian  revolu- 
tion in  those  colonies  and  semi-colonies 
where  the  proletariat  acts  sis  leader  and  ex- 
ercises hegemony  over  the  movement.  In 
colonies  without  a  proletariat  the  overthrow 
of  imperialist  power  must  be  accompanied 
by  the  organization  of  a  popular  (peasant) 
Soviet  regime,  the  confiscation  of  businesses 
and  land  owned  by  foreigners,  and  the 
transfer  of  this  property  to  the  State. 

The  application  of  this  established 
doctrine  of  international  communism 
can  easily  be  discerned  in  the  policies 
of  the  regimes  currently  in  power  in 
Angola.  Mozambique,  Ethiopia,  and 
Nicaragua  for  example. 


The  Comintern  was  officially  dis- 
solved by  Stalin  on  May  15,  1943  to  fa- 
cilitate the  projection  of  a  benevolent 
public  relations  image  during  World 
War  II  and  also  to  enhance  the  ability 
of  the  Kremlin  to  accomplish  its  post- 
war political-strategic  objectives.  The 
functions  of  the  Comintern,  however, 
were  transferred  to  the  Foreign  Af- 
fairs Department  of  the  Central  Com- 
mittee of  the  CPSU.  A  successor  orga- 
nization to  the  Comintern,  the  Com- 
munist Information  Bureau— Comin- 
form— was  established  in  1947  with  bu- 
reaus for  Africa,  but  it  was  only  part 
of  the  hidden  international  apparatus 
directed  by  the  CPSU  in  Moscow. 

In  1957,  a  year  after  the  dissolution 
of  Cominform,  the  Foreign  Affairs  De- 
partment of  the  Central  Committee  of 
the  CPSU  was  reorganized  with  the 
International  Department  headed  by 
Boris  Ponomarev  taking  a  leading  role 
in  spreading  international  subversion. 

Soviet  penetration  of  the  developing 
world  through  the  medium  of  econom- 
ic relations  was  developed  after  1952. 
Following  an  economic  conference  in 
Moscow  on  April  3-11,  1952,  Soviet 
leaders  decided  to  undertake  a  policy 
of  the  development  of  economic  rela- 
tions with  these  areas  and  the  XlXth 
Party  Congress  of  the  CPSU  held  in 
Moscow  in  October  1952  set  the  stage 
by  noting  the  importance  of  the  peo- 
ples struggling  for  their  independence 
who  were  threatened  by  American  im- 
perialism. Trade  relations  were  offered 
to  those  countries  which  were  favor- 
ably disposed  to  the  Soviet  Union.  On 
July  15,  1953,  the  Soviet  delegate  to 
the  United  Nations  Social  and  Eco- 
nomic Council  declared  that  the 
Soviet  Union  would  assist  the  develop- 
ing countries  by  dispatching  techni- 
cians and  contributing  funds  to  UN  de- 
velopment agencies. 

Until  June  1955,  the  Soviet  Union 
maintained  a  policy  of  developing 
friendly  relations  with  these  areas, 
supporting  their  neutralist  foreign 
policy  positions,  and  displayed  an  in- 
terest in  participating  in  their  develop- 
ment programs  and  forming  a  web  of 
trade  agreements  with  them.  After 
Nehru's  June  1955  visit  to  Moscow  and 
Moscow's  espousal  of  the  "Panch 
Shila"  principles  of  peaceful  coexis- 
tance,  Moscow  became  a  potential  ally 
for  Afro-Asian  and  Middle  Eastern 
countries.  Trade  relations  became  po- 
liticized and  the  Soviets  encouraged 
neutralism  as  a  minimum  policy  to  un- 
dercut Western  influence. 

The  "National  Liberation  Move- 
ment" remained  an  important  compo- 
nent of  post-war  Soviet  strategy  and 
became  increasingly  prominent  as  the 
process  of  decolonialization  gained  mo- 
mentum. The  Kremlin  had  advanced 
the  strategy  of  peaceful  coexistsmce 
since  1917  and  Khrushchev  brought 
the  concept  up  to  date  at  the  XXth 
Party  Congress  of  the  CPSU— 1956— 
while  emphasizing  the  fact  that  under 


peaceful  coexistence  the  ideological 
struggle  continued  and  this  struggle 
was  understood  as  encompassing  inter- 
national warfare,  propaganda  and  sub- 
version, and  wars  of  national  libera- 
tion. 

Newsweek  in  its  November  28,  1955, 
issue  published  a  significant  article  en- 
titled "This  is  the  Actual  Blueprint  for 
Enslaving— By  Subversion— A  Conti- 
nent." The  article  contained  informa- 
tion gathered  by  Western  intelligence 
services  resulting  from  a  defection  by 
a  Soviet  bloc  intelligence  operative. 
The  article  detailed  Soviet  designs  on 
Africa  and  outlined  a  plan  developed 
by  the  Soviets  shortly  after  the  Ban- 
dung Conference— summer  1955.  In- 
struments of  Soviet  policy  included 
special  training  centers  for  African 
students,  Soviet  bloc  scientific  mis- 
sions to  Africa,  underground  comman- 
dos recruited  from  ex-members  of  the 
Spanish  Civil  War  international  bri- 
gades, and  the  infiltration  of  religious 
missions.  Concerning  Angola  and  Mo- 
zambique, Newsweek  reported  that  a 
special  Cominform  Department  had 
been  established  for  these  colonies  in 
the  Department  of  African  Affairs 
office  in  Budapest,  Hungary.  Two  dec- 
ades later,  Angola  and  Mozambique 
fell  to  communism. 

The  main  content  and  thrust  of 
Soviet  strategy  in  Africa  has  remained 
constant  for  some  seven  decades.  The 
fundamental  geostrategic  concept  that 
the  Western  capitalist  system  can  be 
defeated  by  detaching  Africa  from  po- 
litical and  economic  relations  with  the 
West  has  never  been  altered.  The 
Soviet  objective  of  making  national 
liberation  movements  instruments  in 
the  Soviet  directed  world  revolution- 
ary process  has  remained  constant.  It 
is  an  observable  fact  that  the  Kremlin 
has  oriented  and  guided  the  activity  of 
these  movements  in  Africa  toward  this 
objective.  The  strategy  and  tactics  of 
these  groups  as  well  as  the  nature  of 
their  relations  with  the  Soviet  bloc 
countries  has  been  spelled  out  clearly 
in  official  Soviet  documents.  The  ex- 
perience of  the  last  seven  decades  in 
Africa  confirms  the  systematic  pro- 
gram that  Moscow  has  been  pursuing 
with  some  notable  successes. 

Viewed  within  the  context  of  Soviet 
African  strategy,  the  so-caUed  "anti- 
apartheid  movement"  can  be  placed 
Into  the  category  of  Soviet  active 
measures.  The  position  of  Communist 
Party  Front  organizations  operating 
against  South  Africa  such  as  the  Afri- 
can National  Congress  [ANC]  is  legiti- 
mized as  are  the  operations  of  other 
terrorist  organizations  such  as  the 
SWAPO.  Rather  than  encouraging  ev- 
olutionary changes,  the  "anti-apart- 
heid movement"  encourages  revolu- 
tionary change  and  the  destabilization 
of  the  socioeconomic  system  in  South 
Africa.  Such  destabilization  can  lead 
to  the  closing  off  of  peaceful  evolu- 
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tionary  processes  and  the  rise  of  in 
creasing  revolutionary  violence. 
Rather  than  encouraging  economic  de- 
velopment and  growth  an  array  of  eco- 
nomic sanctions  which  include  disin- 
vestment can  lead  to  the  lessening  of 
living  standards  and  the  curtailment 
of  opportunity  for  South  Africans.  A 
destabilized  South  African  economy 
could  have  consequences  for  Western 
industrial  countries  should  strategic 
mineral  resources  and  energy  sources 
such  as  coal  become  less  available  or 
not  available  at  all  to  advanced  econo- 
mies. Such  a  scenario,  of  course,  fits 
into  the  long-term  Soviet  design  for 
denying  Africa  to  the  West  which  has 
been  described  above. 

Mr.  LUGAR.  Mr.  President.  I  deeply 
appreciate  the  contribution  the  distin- 
guished Senator  from  Alabama  has 
made  to  this  debate.  Indeed.  I  was 
honored  to  work  with  him  and  with 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  on  hearings  initiat- 
ed by  Senator  Denton  on  terrorism. 
He  has  made  an  enormous  contribu- 
tion and  he  will  continue  to  do  il.a.:.  I 
look  forward  to  working  with  him. 

As  I  have  explained  to  the  distin- 
guished Senator  and  to  the  chairman 
of  the  Judiciary  Committee,  there  are 
potentially  a  great  number  of  amend- 
ments that  could  have  been  offered 
today  that  were  substantial  and  impor- 
tant. I  am  going  to  oppose  the  amend- 
ment of  the  Senator  from  Alabama.  I 
encourage  Members  of  the  Senate  to 
continue  their  study  of  the  very  spe- 
cific areas  that  he  mentioned  with 
regard  to  the  ANC.  We  all  will  need  to 
be  better  informed  about  what  is  oc- 
curring in  South  Africa  and  with 
regard  to  terrorism,  actual  or  alleged, 
everywhere. 

But.  Mr.  President,  for  the  moment. 
it  is  our  agreement  that  we  ought  to 
move  ahead.  Therefore.  I  move  to 
table  the  amendment  of  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  DENTON.  Mr.  President,  were 
the  ycEis  and  nays  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered 
on  the  motion  to  table  the  amendment 
of  the  Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  [Mr. 
LucAR]  to  table  the  amendment  of  the 
Senator  from  Alabama  [Mr.  Denton]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong],   the    Senator    from    Arizona 


[Mr.  Goldwater],  the  Senator  from 
Te.xas  [Mr.  Gramm].  the  Senator  from 
Florida  [Mrs.  Hawkins],  and  the  Sen- 
ator from  Alaska  [Mr.  Murkowski] 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon) 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote'' 

The  result  was  announced— yeas  72, 
nays  21.  as  follows: 

(Rollrall  Vote  No   147  Leg.] 
YEAS  -72 


Andrews 

Evans 

McConnell 

Baucus 

Exon 

Melcher 

Bentj>en 

Ford 

Metzenbaum 

Biden 

Olenn 

Mitchell 

BiriRaman 

Gore 

Moynihan 

Boren 

Gorton 

Nunn 

Bo.schaitz 

Harkln 

Pack  wood 

Bradley 

Hart 

Pell 

Bumpers 

Hatfield 

Pre-ssler 

Burdirk 

Heflin 

Proxmire 

Byrd 

Heinz 

Pryor 

Chafee 

Inouye 

Quayle 

Chiles 

Johnston 

Riegle 

Cochran 

Kassebaum 

Rockefeller 

Cohen 

Kasten 

Roth 

Cranston 

Kennedy 

Sarbanes 

D  Amalo 

Kerry 

Sa.s.ser 

Dan  forth 

LautenberK 

Specter 

DeConnni 

Leahy 

Stafford 

Dixon 

Levin 

Steven.s 

Dodd 

Long 

Tnble 

Dole 

Liigar 

Warner 

Durenberger 

Mathias 

Weicker 

F.agleton 

Malsunaga 
NAYS— 21 

Zormsky 

Abdnor 

Hecht 

Nickles 

Denton 

Helms 

Rudman 

Domenici 

Hollings 

Simpson 

East 

Humphrey 

Symm-s 

Gam 

Laxalt 

Thurmond 

Grassley 

Mattlnglv 

Wallop 

Hatch 

McClure 

Wil.son 

NOT  VOTING- 

-7 

.Arnistront! 

Hawkins 

Stennis 

Goldwater 

Murkowski 

Gramm 

Simon 

So  the  motion  to  lay  on  the  table 
Amendment  No.  521  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  find  it 
ironic  that  the  U.S.  Senate  is  consider- 
ing sanctions  against  South  Africa, 
which  in  my  mind,  will  neither  im- 
prove political  prospects  for  South  Af- 
rica's blacks,  nor  enhance  the  impor- 
tant relationship  we  have  with  Africa's 
strongest  anti-Communist  nation. 

It  was  not  too  long  ago.  I  remind  all 
my  colleagues,  that  the  Congress  was 
pushing  sancticns  against  the  white 
minority  government  of  Rhodesia. 
Now  that  Rhodesia  has  become  Zim- 
babwe, and  there  is  tremendous  op- 
pression of  blacks  by  blacks,  based  on 
tribal  and  political  hostilities,  no  one 
seems  to  care.  Rhodesia  is  no  longer  a 
concern,  just  as  Iran,  now  that  the 
Shah  IS  deposed,  is  not  a  hot  topic  of 


discussion  for  human  rights  activists.  I 
urge  my  colleagues  to  read,  if  they 
have  not  already,  the  superb  paper  by 
Jeane  Kirkpatrick,  our  former  U.N. 
Ambassador.  That  paper  was  written 
back  in  1979  and  was  influential  in  the 
President's  excellent  choice  of  Mrs. 
Kirkpatrick  to  serve  in  his  administra- 
tion. The  piece  was  entitled  "Dictator- 
ships and  Double  Standards"  and  it 
exposes  the  blatant  hyprocrisy  of  the 
self-professed  moral  policemen,  who 
only  seem  to  care  about  morality  in 
pro-Western,  anti-Communist  nations. 
Once  the  country  falls  to  the  Commu- 
nists, thanks  to  intense  pressure  from 
the  United  States  to  conform  instantly 
or  even  overnight  to  our  standards  of 
morality,  the  human  rights  monitor- 
ing groups  are  denied  access  to  infor- 
mation, and  the  country  is  written  off 
as  hopeless.  The  consequence?  The 
Brezhnev  doctrine  prevails. 

I  ask.  is  black  oppression  of  blacks 
not  worthy  of  the  same  condemnation 
as  white  oppression  of  blacks?  Or  is 
white  oppression  of  blacks  of  more 
concern  to  some  of  my  colleagues  be- 
cause of  domestic  political  consider- 
ations? 

I  have  heard  no  remorse  from  any  of 
my  colleagues  who  were  here  when 
sanctions  were  imposed  upon  Rhode- 
sia. Let  us  look  at  what  U.S.  policy 
toward  Rhodesia  wrought. 

In  the  Washington  Post  of  July  7.  a 
front  page  story  reports  on  Mugabe's 
latest  comments  following  the  coun- 
try's questionable  elections.  Mugabe, 
according  to  the  Post,  said  "his  party's 
triumph  was  a  popular  mandate  to 
move  Zimbabwe  more  rapidly  toward  a 
one-party  state.  "  Mugabe  said,  and  I 
quote,  again  from  the  Post  that 
"whites  who  objected  to  his  policies 
should  leave  the  country  and  that 
Western  critics  of  his  plans  to  rewrite 
Zimbabwe's  Constitution  to  eliminate 
opposition  parties  and  the  white 
voters'  roll  could  go  hang.'  "  Can  you 
imagine  the  reaction  from  the  disin- 
vestment advocates  if  Pik  Botha  were 
to  say  that  if  the  blacks  don't  like 
apartheid,  they  can  leave  South 
Africa?  Can  you  imagine  their  reaction 
if  a  high  member  of  the  South  Africa 
Government  were  to  tell  them  to  "go 
hang"? 

Mr.  President,  this  country  has  been 
outrageously  generous  to  Zimbabwe.  A 
lot  of  us  suspected  that  the  pressure 
on  Rhodesia  was  going  to  have  unwel- 
come repercussions.  I  think  that  suspi- 
cion was  warranted.  Another  Post  arti- 
cle of  June  2  reports  that  security 
units  under  Mugabe's  office  has  been 
linked  to  abductions  of  those  in  oppo- 
sition parties.  Now  let  me  quote  from  a 
Gwynne  Dyer  article  from  the  June  25 
Washington  Times.  Dyer  writes  tha' 
■personal  and  tribal  rivalries  proved 
too  strong  *  *  *"  and  that  Mugabe 
moved    in    early    1982    to    expel    Mr. 
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Nkomo  from  the  Government  as  the 
"enemy  of  the  people." 

The  article  argues  that  that  was 
when  the  killing  began.  Several  thou- 
sand former  Zapu  guerrillas  took  to 
the  bush,  and  started  raiding  Govern- 
ment facilities  and  white-owned  farms. 
Mugabe  responded  to  this  by  sending 
in  special  North  Korean  trained  units, 
consisting  mostly  of  Shona-speaking 
Zanu  members,  to  conduct  a  reign  of 
terror  in  the  region. 

Dyer  alleges  that  an  estimated  4,000 
villagers,  maybe  many  more,  were 
wantonly  murdered  by  the  Zimbabwe 
Army  in  the  past  2  years,  while  many 
Zapu  Party  leaders  were  kidnaped  or 
detained  without  trial. 

Mr.  President,  where  are  the  pro- 
tests from  those  who  were  so  vocal 
about  white-ruled  Rhodesia,  about 
black-ruled  Zimbabwe?  Should  we  not 
consider  eliminating  economic  aid  to 
Zimbabwe,  unless  the  Government 
keeps  to  the  promises  of  the  Lancaster 
House  agreement,  and  protects  the 
rights  of  minorities? 

I  might  ought  to  also  mention  that 
the  Post,  to  its  credit,  published  an 
editorial  today  entitled  "Zimbabwe's 
Promise."  The  article  points  out  that 
the  disastrous  outcome  of  American 
intervention  in  Zimbabwe  "Will  add  to 
the  load  on  those  in  South  Africa  who 
are  trying  to  move  from  a  white  mi- 
nority setup  to  representative  rule." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  which  appeared  in  the  Wash- 
ington Post,  Thursday,  July  11,  1985, 
entitled  "Zimbabwe's  FYomise,"  the  ar- 
ticle which  appeared  in  the  Washing- 
ton Post,  Wednesday,  June  5,  1985,  en- 
titled "The  South  African  Sanctions," 
an  editorial  commentary  which  ap- 
peared in  Barron's,  July  1,  1985,  enti- 
tled "Anti-Apartheid  or  Anti-Capital- 
ist? "  and  an  article  which  appeared  in 
the  Heritage  Features  Syndicate, 
dated  June  7.  1985.  entitled  "Suicide  in 
South  Africa." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  11.  1985] 
Zimbabwe's  Promise 

In  1980.  Robert  Mugabe  promised,  in 
terms  brokered  by  the  British,  to  keep  Zim- 
babwe a  multiparty  democracy  at  least 
until  1990.  The  arrangement  ended  a  wast- 
ing civil  war  and  brought  Zimbabwe  its  be- 
lated independence.  But  now  President 
Mugabe,  who  was  easily  reelected  the  other 
day  in  his  country's  first  elections  since  in- 
dependence, is  expressing  second  thoughts 
about  his  promises  of  1980.  The  idea  of  a 
one-party  state— his  party— looks  better  and 
better  to  him.  Most  other  black  African 
countries  long  ago  went  that  way. 

The  argument  is  always  the  same  in  these 
situations.  It  is  that  in  tribal  societies  party 
politics  necessarily  become  tribal,  and  there- 
fore divisive,  and  that  tribal  strains  can  be 
managed  better  and  the  true  interests  of  mi- 
nority tribes  better  accommodated  in  a  one- 
party  structure.  But  let  us  not  be  carried 
away  by  a  pretense  of  deference  to  another 


culture.  This  argument  is  pretty  much  non- 
sense. Yes,  politics  can  go  on  inside  a  single 
party,  but  parties  are  the  most  effective 
mechanisms  yet  devised  to  ensure  that  sepa- 
rate interests  will  be  heard.  No.  single-party 
rule  need  not  lead  inescapably  to  repression 
and  corruption,  but  Africa  is  littered  with 
exhibits  of  the  costs  of  ruling  in  this  style. 

Mr.  Mugabe  represents  the  largest  tribe  in 
Zimbabwe,  the  Shona,  whose  numbers  and 
undoubted  favor  for  him  ensure,  fairly 
enough,  the  indefinite  continuance  of  hi3 
rule;  he  has  just  won  63  (up  from  57)  of  the 
80  black  seats  in  the  parliament.  But  it  en- 
raged him  that  whites  voted  strongly  for 
the  last  hurrah  of  his  old  nemesis,  Ian 
Smith,  and  he  has  been  mumbling  that  he 
would  tear  up  "that  dirty  piece  of  paper"— 
the  independence  constitution— which  en- 
sures the  whites  20  seats  (20  times  what 
their  number  alone  would  have  earned) 
through  the  1980s.  It  also  troubles  Mr. 
Mugabe  to  find  members  of  the  No.  2  black 
tribe  voting  faithfully  for  his  old  partner 
and  rival  in  the  independence  struggle, 
Joshua  Nkomo. 

Zimbabwe  has  done  pretty  well  since  inde- 
pendence. Blacks  have  been  effective  and  re- 
sourceful in  leadership  roles,  and  the  white 
minority,  which  long  contributed  to  the 
country's  misery,  has  shaken  down  and  fo- 
cused itself  on  the  country's  growth.  All  this 
has  happened  under  the  constitution  Mr. 
Mugabe  now  finds  wanting. 

Zimbabweans  sometimes  feel  more  bur- 
dened than  blessed  by  the  counsel  of  their 
professed  friends.  These  friends,  including 
Americans  and  British,  are  hoping  now  they 
will  stick  with  democractic  ways.  Surely 
Zimbabwe  will  be  a  better  place  for  it.  Inevi- 
tably, too,  the  example  of  Zimbabwe's  going 
back  on  its  1980  word  will  add  to  the  load  on 
those  in  South  Africa  who  are  trying  to 
move  from  a  white  minority  setup  to  repre- 
sentative rule. 

[From  the  Washington  Post,  June  5,  1985] 
The  Sooth  AraicAN  Sanctions 

Proposals  in  Congress  to  vote  sanctions 
against  South  Africa  were  lagging  until 
President  Reagan  imposed  sanctions  against 
Nicaragua.  As  a  result  of  this  seeming 
burden  of  consistency,  the  House  may  ap- 
prove for  the  first  time,  on  Thursday,  a 
package  of  economic  restrictions  against  the 
practitioners  of  apartheid.  If  that  happens, 
it  will  be  a  mistake. 

The  case  for  sanctions  is  that  white  mi- 
nority rule  Is  at  once  so  odious  and  so  pow- 
erful that  it  must  be  moved  and  can  only  be 
moved  by  extraordinary  economic  pressures 
applied  from  the  outside.  Not  to  attack 
apartheid  in  this  fashion,  it  is  asserted,  is 
moral  and  political  appeasement.  That  the 
intended  beneficiaries  may  also  suffer  is  set 
down  as  a  price  they  are  prepared  to  pay. 

But  there  is  a  serious,  respectable,  non- 
racist  case  against  sanctions.  It  Is  that  the 
country's  economy  is  its  most  effective 
engine  of  social  transformation,  compelling 
whites  to  grant  blacks  precisely  the  training 
and  education,  the  livelihood  and  personal 
rewards,  the  choices  of  where  to  live  and 
work,  the  associations  and  organizations, 
the  sense  of  their  own  power  and  communi- 
ty, that  apartheid  would  deny  them.  And 
South  Africa's  place  in  the  world  economy. 
and  especially  the  high-tech,  democratic, 
politically  responsive  parts  of  the  world 
economy,  is  a  prime  spur  to  this  process. 

All  of  this  is  understood  perfectly  well  by 
the  sponsors  of  the  sanction  legislation. 
That  is  why  they  have  quietly  designed  the 
particulars  of  their  bill  to  make  the  minimal 


impact  on  black  jobs  and  opportunities  con- 
sistent with  sending  South  Africa  a  political 
message.  In  short,  the  best  thing  about  the 
bill  is  that  its  effect  will  be  largely  symbolic. 
But  that  does  not  make  it  wise  public  policy. 
The  legislation  is  widely  seen,  by  Demo- 
crats, as  a  rebuke  to  the  Reagan  administra- 
tion's policy  of  "constructive  engagement." 
That  it  would  be.  But  it  would  be  a  poorly 
aimed  rebuke.  The  type  of  engagement  that 
widens  blacks'  economic  advantages  and 
openings  is  the  good  kind.  What  deserves  to 
be  criticized  in  the  administration's  policy 
but  is  not  attacked  by  this  bill  is  the  bad 
kind:  the  kind  that  lets  too  many  South  Af- 
ricans ask  whether  the  United  States  is  seri- 
ous about  apartheid,  the  kind  that  has 
American  diplomats  seem  more  often  to  be 
apologizing  for  apartheid  than  demanding 
its  abolition. 

Anti-Apartheid  or  Anti-Capitalist?— The 
House  Has  Dealt  a  Heavy  Blow  to  U.S. 
Interests 

Mr.  Mitchell:  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Hyde:  I  yield  to  my  friend  from  Balti- 
more. 

Mr.  Mitchell:  I  am  grateful  the  gentleman 
did.  because  good  vibrations  flow  between  us 
on  this  floor  for  the  first  time  in  a  long, 
long  time,  and  I  am  grateful  for  those  good 
vibrations. 

I  just  wanted  to  respond  to  the  gentle- 
man's question  of  why  we  did  not  take  on 
India  and  other  places.  There  is  a  Gospel 
hymn  that  goes.  'One  day  at  a  time,  sweet 
Jesus,  one  day  at  a  time.'  This  one  solved 
and  we  will  deal  with  the  next  one. 

Mr.  Hyde:  Well,  I  appreciate  that,  but  we 
have  a  lot  of  time  and  a  lot  of  talent,  but  we 
never  get  around  to  much  else.  We  do  not 
consider  Liberia,  which  has  a  great  problem. 

Mr.  Mitchell:  Mr.  Chairman,  will  the  gen- 
tleman yield  again?  I  just  do  not  want  the 
gentleman  to  destroy  the  good  vibrations. 
We  have  gone  so  well  up  to  this  point. 

Mr.  Hyde:  No.  I  want  resonations  as  well 
as  vibrations. 

Mr.  Mitchell:  One  day  at  a  time. 

Mr.  Hyde:  I  thank  the  gentleman  and  I 
will  wait  for  tomorrow,  and  tomorrow  and 
tomorrow." 

Read  the  Congressional  Record  long 
enough  and  now  and  then  you  come  across  a 
chuckle  or  even  a  belly  laugh.  Most  of  the 
time,  however,  you  read  it  sind  weep.  On 
this  score,  take  the  great  debate  on  the  so- 
called  Anti-Apartheid  Act  of  1985.  a  vast 
morass  of  platitudes,  political  posturing  and 
pockets  of  hypocrisy  which  occupied  the 
House  of  Representatives  on  June  4-5  ( from 
which  the  colloquy  cited  above,  between 
Rep.  Parren  J.  Mitchell.  Maryland  Demo- 
crat, and  Henry  J.  Hyde.  Illinois  Republi- 
can, provided  a  touch  of  comic  relief). 

Otherwise  it  was  a  dreary  spectacle. 
During  the  two  days  of  what's  supposed  to 
be  a  process  of  give-and-take,  supporters  of 
the  measure,  an  unholy  bipartisan  alliance, 
refused  to  give  an  inch.  By  a  recorded  vote 
of  40  ayes  to  379  noes,  the  House  turned 
down  an  amendment  that  sought  to  provide 
a  waiver  on  the  investment  restrictions  if 
the  U.S.  Secretary  of  State,  by  means  of  a 
poll,  determined  that  a  majority  of  non- 
white  South  Africans  opposed  them.  A 
second  amendment,  which  would  have  sub- 
stituted an  internationally  supervised  refer- 
endum for  the  Secretary  of  State's  poll,  lost 
by  an  even  wider  margin.  On  the  other 
hand,  a  doctrinaire  amendment  that  would 
have  forced  the  divestiture  of  all  American 
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holdings  in  South  Africa,  denied  landing 
rights  to  that  country's  aircraft  and  banned 
all  exports  of  US.  products  and  technology, 
while  decisively  rejected,  commanded  nearly 
twice  as  many  ayes  i77)  as  the  two  sensible 
efforts  to  compromise. 

In   the  end.   the   implacable     ayes   —295- 
127— had  it.  and  reasonable  men  have  cause 
for  concern,  if  not  dismay   Under  the  terms 
of  the  bill,  the  US.  has  committed  itself  to 
impose    a    number    of    economic    sanctions 
against  South  Africa.  These  include  a  ban 
on  the  sale  of  computer  hardware  and  soft 
ware  to  Pretoria,  as  well  as  a  ban  on  com 
mercial  bank  loans.   A  ban  on  new  invest- 
ments, including  loans  to  corporate  enter 
prise  And  a  ban  on  the  importation  of  Kru 
gerrands  into  the  US 

The  last  two  sanctions  may  be  waived  by 
the  President  iwith  the  concurrence  of  Con 
gressi  for  periods  of  six  to  12  months,  if 
one  or  more"  conditions,  notably  the  lift 
ing  of  residence  restrictions  based  on  race  or 
ethnic  origins  and  the  freeing  of  political 
prisoners,  are  met.  All  sanctions  would  ter 
mmate  once  apartheid  has  been  dismantled 
and  South  Africa  is  moving  toward  a  system 
of  full  participation  by  all  its  people  in  the 
political,  economic  and  social  life  of  the 
country  " 

Men  of  good  will  would  find  it  hard  to 
quarrel  with  such  ends,  but  the  means  must 
give  pause  To  begin  with,  the  legislation 
harbors  a  thinly  disguised  hostility  to  pre- 
cious metals  and  those  who  either  deal  or 
invest  in  them.  It  would,  of  course,  strike  a 
blow  at  thousands  of  coin  dealers,  who 
would  be  deprived  of  part  of  their  stock  m 
trade  Far  worse,  as  the  measure  now 
stands,  it  would  make  illegal  the  purchase 
or  sale  in  this  country  of  all  South  African 
shares  currently  traded  on  the  over-the 
counter  market,  a  provision  that,  at  a  mali- 
cious stroke  of  the  pen.  would  harm  the  in 
terests  of  an  estimated  one  million  investors 
who  own  perhaps  tS  billion  worth  of  South 
African  golds. 

Moreover,  while  purporting  to  leave  un 
.scathed  existing  U.S.  holdings  in  South 
Africa,  the  bill's  structures,  by  choking  off 
the  inflow  of  needed  resources  from  abroad, 
in  effect  would  trigger  a  wave  of  liquidation 
As  some  of  its  advocates  have  admitted - 
and  those  incredible  77  ayes  cited  above  sug- 
gest—that would  be  just  the  first  slice  of  the 
salami.  Small  wonder  that  the  black  contin- 
gent in  Congress  shunned  any  expression  of 
opinion  from  South  African  nonwhltes. 
many  of  whom  would  be  badly  hurt  by  dis- 
investment, and  who,  in  one  poll  of  public 
opinion  after  another,  have  rejected  this 
clumsy  foreign  attempt  to  allegedly  better 
their  lot. 

What's  truly  outrageous  is  the  double 
standard.  While  banned  from  extending 
credit  to  South  Africa,  U.S.  commercial 
bsinks  would  remain  free  to  make  loans— as 
several  recently  did— to  such  bastions  of  de- 
mocracy as  East  Germany,  which  traffics  in 
its  own  citizenry  and  ignores  human  rights. 
In  South  Africa,  after  all.  the  iKjrders  are 
there  to  keep  people  out.  not  in.  While 
apartheid  is  repugnant,  so  are  India's  rigid 
caste  system  and  the  racism  endemic  to  so 
many  Asian  nations,  not  least  the  Union  of 
Soviet  Socialist  Republics,  atwut  which  nei 
ther  college  students  seem  to  protest  or  riot 
nor  clerics  cry  out.  Par  from  coming  into 
court  with  clean  hands,  finally,  too  many  in- 
fluential enemies  of  South  Africa  have  long 
and  documented  histories  of  tolerance  for 
or  allegiance  to  the  world's  Marxist  tyran 
nies.  Some  cynic  once  said  that  the  US.  is 
hostile  to  its  friends,  friendly  to  the  neu- 


trals and  neutral  ot  its  enemies    He  should 
run  for  Congress. 

Not  that  the  lawmakers  even  those  295 
on  the  wrong  side  of  the  issue— are  wholly 
to  blame  After  all.  their  deliberations  iif 
one  can  use  that  wordi  look  place  in  a 
highly  charged  atmosphere,  a  climate  of 
opinion  in  which  bursts  of  emotion  over 
whelmed  the  still,  small  voice  of  reason 
Consider  The  past  12  months  have  seen  one 
atrocity  after  another,  ranging  from  the 
wanton  destruction  of  a  Korean  airliner  by 
Soviet  MIGs.  to  the  slaughter  of  innocents 
in  India,  to  hostage-takmg  and  murder  in 
Beirut  Yet  thanks  to  careful  orchestration 
by  known  communist  sympathizers,  aided 
and  abetted  by  hordes  of  well-meaning 
dupes,  the  nation'.s  wrath  .somehow  has 
zeroed  in  on  South  Africa 

Thousands  have  staged  illegal  demonstra- 
tions in  front  of  South  African  consulates, 
hoping  to  get  arrested  land  swiftly  freed  on 
their  own  recognizance  by  some  kindly  lib- 
eral judge  I  Students  at  Columbia  Universi 
ty.  always  in  the  vanguard  of  a  worthy 
cause,  seized  Hamilton  Hall  and  held  it  hos- 
tage for  weeks.  According  to  a  recent  count. 
SIX  states.  24  cities  and  40  universities,  at 
considerable  cost  to  the  beneficiaries,  have 
liquidated  pension  fund  holdings  of  over 
$15  billion  in  the  securities  of  companies 
that  do  business  in  South  Africa. 

In  the  majority  report  of  the  House  For 
eign  Affairs  Committee,  which  preceded  the 
recent  lopsided  vote,  the  African  National 
Congress  lANC)  cains  recognition  as  the 
preferred  political  organization  of  black 
South  Africans,  and  its  imprisoned  leader. 
Nelson  Mandela,  wins  kudos  In  fact,  the 
ANC  IS  a  communist  dominated  revolution 
ary  group  that  openly  .seelis  the  destruction, 
not  merely  the  disinvestment,  of  US  corpo- 
rate holdings  and  has  been  waging  a  cam- 
paign of  terror,  including  last  week's  bloody 
attack  on  native  police,  in  which  eight 
people  lost  their  lives,  against  their  fellow- 
blacks  A  case  of  black  and  white?  Color  it 
red. 

In  the  circumstances,  it's  no  surprise  that 
US  interests— commercial,  strategic  and 
military  — have  been  put  up  for  grabs.  The 
Anti-Apartheid  Act.  for  example,  exempts 
from  Its  prohibitions  the  purchase  or  sale  of 
South  African  stoclcs  listed  on  a  national  se- 
curities exchange  like  the  Big  Boari.  "but 
not  foreign  securities  exchanges,  automated 
services  like  the  National  Association  of  Se- 
curities Dealers  Automated  Quotations 
(NASDAQ)  and  new  securities  offerings  by 
private  US  dealers  "  That  may  exempt 
ASA,  but.  in  an  unprecedented  and  vicious 
case  of  discrimination,  it  deprives  perhaps 
one  million  U.S.  Investors  of  a  major  market 
for  their  shares. 

According  to  John  C.  van  Eck,  chairman 
and  president  of  International  Investors 
Inc..  a  leading  U.S.  gold  fund  with  nearly  $1 
billion  in  total  assets  and  158.000  sharehold- 
ers, the  provision  cited  above  ■'will  have  no 
effect  on  the  government  of  South  Africa, 
but  would  be  grossly  damaging  to  the  Inter- 
ests of  our  company  and  Its  shareholders 
and  all  other  Americans  similarly  situated. 
It  would  be  an  Intolerable  Interference  with 
the  free  markets  which  exist  In  the  free 
world.        " 

It  would  also  be  highly  damaging  to  the 
free  world.  Like  It  or  not.  South  Africa,  as 
the  sole  noncommunlat  source  of  a  number 
of  strategic  raw  materials,  notably  chromi- 
um, platinum  and  vanadium,  plays  a  vital 
role  In  Western  global  strategy  Moreover, 
as  John  Rees  observes  in  the  current  Issue 
of    Review    of    the    News,    geography    has 


placed  the  country  astride  the  shipping 
lanes  from  the  Persian  Gulf:  "Those  who 
rule  South  Africa  dominate  the  tanker  traf- 
fic carrying  the  Gulf's  petroleum  to  West- 
ern Europe,  Latin  America  and  the  U.S.  " 
Any  measure  that  weakens  the  legitimate 
government  in  Pretoria,  which  has  been 
making  slow  but  steady  progress  toward  ad 
vancing  race  equality,  cannot  fail  to 
strengthen  both  black  and  white  extremisLs 
and  play  into  the  enemy's  hands. 

Not  long  ago.  so  the  story  goes,  a  group 
of  multinational  bureaucrats  was  using  a 
giant  smart'  computer  at  the  New  'Vork 
headquarters  of  the  United  Nations.  They 
posed  the  question:  What  race  will  rule  in 
South  Africa  in  2020  A.D.?  On  the  monitor 
came  the  word,  "white."  There  were  gloomy 
faces  and  grunts  of  dismay.  A  second  ques- 
tion was  posed:  "What  will  be  the  price  of 
gasoline  in  South  Africa  in  2020?'  The 
answer  came  an  instant  later  "Forty  rubles 
a  gallon."  '  Is  that  what  Congress  really 
wants'' 

Suicide  in  South  Africa 
(By  M.  Stanton  Evans) 

Washington,  DC. -The  philosopher 
James  Burnham  once  described  liberalism. 
American-style,  as  "the  ideology  of  Western 
suicide." 

The  accuracy  of  this  judgment  is  being  ex- 
hibited on  a  daily  basis  in  the  paroxysms  of 
synthetic  rage  that  are  being  directed  at 
South  Africa,  a  strategically  vital  ally  of  the 
West.  Seldom  has  there  been  a  more  arrant 
display  of  hypocrisy,  ignorance,  and  politi- 
cal cowardice  rolled  into  one— an  amalgam 
that  has  spelt  the  doom  of  other  American 
allies  in  the  past  and  could  easily  do  so  in 
this  case  as  well. 

The  uproar  about  South  Africa  doesn't 
have  even  the  one  redeeming  quality  that 
has  marked  the  occasional  policy  failure 
elsewhere— that  it  is  well-meaning.  What  is 
occurring  here  is  not  well-meaning  in  the 
least.  It  is  calculated  deception  of  the  most 
knowing  sort,  advancing  the  cause  of  Marx- 
ist revolution  behind  a  facade  of  "human 
rights"  concern.  And.  sad  to  say.  the  U.S. 
Congress  Is  t)eing  driven  haplessly  before 
the  furies  thus  engendered. 

To  judge  from  the  amount  of  publicity 
being  given  to  it.  you  could  only  suppose 
that  South  Africa  is  the  most  dictatorial 
state  in  Africa,  if  not  the  world.  In  fact.  It  is 
one  of  the  freest:  It  has  a  free  press,  often 
stridently  critical  of  the  government;  it  has 
opposition  political  parties  and  plentiful  po- 
litical debate:  it  has  independent,  and  grow- 
ing, trade  unions.  Blacks  from  neighboring 
states  try  to  get  into  South  Africa  In  quest 
of  jobs  and  a  higher  standard  of  living. 

Contrast  all  this  with  the  norm  prevailing 
elsewhere  on  the  continent:  One-party  and 
military  dictatorships,  ruthless  suppression 
of  all  political  opposition,  genocldal  slaugh- 
ter, starvation,  and  economic  hardship.  By 
virtually  any  standard  of  human  rights. 
South  Africa  for  all  its  faults  has  a  better 
record  than  almost  any  of  its  African  critics. 

Add  to  this  the  fact  that  the  authoritarian 
practices  of  apartheid  in  South  Africa  have 
been  progressively  relaxed,  instead  of  get- 
ting more  restrictive,  and  the  current  wave 
of  agitation  makes  no  sense  whatever. 
Those  In  Pretoria  who  have  been  reluctant- 
ly going  along  with  such  refonns  can  plausi- 
bly ask— and  do— what  percentage  there  is 
In  making  them  if  no  one  in  the  U.S.  media 
or  Congress  will  give  them  any  notice. 

Intensifying  the  irony  is  the  fact  that  the 
economic  strategy  of    disinvestment  "  being 
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pursued  by  the  liberal-left  in  the  United 
States  would  hurt  the  very  people  it  is  al- 
leged to  help— the  black  majority  in  South 
Africa.  Such  disinvestment,  if  it  succeeded 
in  affecting  the  South  African  economy  in 
appreciable  fashion,  would  result  in  a  loss  of 
jobs  and  slackening  of  economic  growth,  a 
process  in  which  black  workers  and  job 
seekers  would  be  the  first  and  major  vic- 
tims. 

This  fact  is  recognized  by  black  South  Af- 
ricans, themselves.  Chief  Gatsha  Buthelezl, 
head  of  the  six-million  member  Zulu  tribe, 
is  opposed  to  disinvestment;  so  is  black 
trade  union  leader  Lucy  Mvubelo;  and  so  are 
three-quarters  of  the  black  African  workers 
surveyed  by  the  head  of  the  anti-apartheid 
Institute  of  Race  Relations.  What  is  touted 
as  a  pro-black  measure  in  our  Congress 
looks  altogether  different  at  the  receiving 
end. 

None  of  this,  however,  means  anything  to 
the  people  promoting  sanctions  and  disin- 
vestment. These  are  pre-eminently  people 
such  as  Randall  Robinson,  head  of  TransAf- 
rica.  and  Rep.  Stephen  Solarz  (D.-N.Y.), 
who  has  emerged  as  a  principal  executioner 
of  pro-Western  governments  in  Congress. 
On  their  previous  record,  these  gentry  are 
not  interested  in  reform  or  the  well-being  of 
African  blanks;  their  interest  is  in  promot- 
ing revolution. 

TransAfrica  makes  no  bones  about  this 
fact,  openly  backing  the  pro-Soviet  and 
Communist-influenced  African  National 
Congress  and  the  Marxist  Southwest  Afri- 
can peoples  Organization.  Solarz  demon- 
strated his  bona  fides  on  the  subject  when 
he  helped  destroy  the  pro-Western  black 
majority  government  of  Abel  Muzorewa  in 
Zimbabwe-Rhodesia,  then  rushed  to  em- 
brace the  Marxist  regime  of  terrorist  Robert 
Mugabe. 

The  sad  truth  of  the  matter  is  that  Robin- 
son. Solarz.  and  others  like  them  are  con- 
trolling the  agenda  of  debate  and  legislation 
on  this  topic,  vastly  aided  by  the  general 
public  ignorance  concerning  it  and  the  cow- 
ardice of  Congress.  Such  is  the  usual 
method  by  which  the  allies  of  the  U.S.  are 
destroyed,  as  the  suicide  of  the  West  pro- 
ceeds apace. 

AMENDMENT  NO.  522 

<  Purpose.  To  substitute  provisions  of  House- 
passed  bill) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr. 
Wallop],  for  himself  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  522. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  strike  all  after  the  enacting  clause  and 
to  substitute  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Anti-Apart- 
heid Act  of  1985". 

SEC  i  POLICY  DECLARATIONS. 

The  Congress  makes  the  following  decla- 
rations: 


(1)  It  is  the  policy  of  the  United  States  to 
encourage  all  nations  to  adopt  political,  eco- 
nomic, and  social  policies  which  guarantee 
broad  human  rights,  civil  liberties,  and  indi- 
vidual economic  opportunities. 

(2)  It  is  the  policy  of  the  United  States  to 
condemn  and  seek  the  eradication  of  the 
policy  of  apartheid  in  South  Africa,  a  doc- 
trine of  racial  separation  under  which  rights 
and  obligations  of  individuals  are  defined 
according  to  their  racial  or  ethnic  origin. 

SEC.  3.  PROHIBITION  ON  LOANS  TO  THE  SOITH  AF- 
RICAN GOVERNMENT. 

(a)  In  General.— No  United  States  person 
may  make  any  loan  or  other  extension  of 
credit,  {"irectly  or  through  a  foreign  affiliate 
of  that  United  States  person,  to  the  Govern- 
ment of  South  Africa  or  to  any  corporation, 
partnership,  or  other  organization  which  is 
owned  or  controlled  by  the  Government  of 
South  Africa,  as  determined  under  regula- 
tions which  the  President  shall  issue. 

(b)  Exception  for  Nondiscriminatory  Fa- 
cilities.—The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  a  loan  or  ex- 
tension of  credit  for  any  educational  hous- 
ing, or  health  facility  which- 

(1)  is  available  to  all  persons  on  a  totally 
nondiscriminatory  basis,  and 

(2)  is  located  In  a  geographic  area  accessi- 
ble to  all  population  groups  without  any 
legal  or  administrative  restriction. 

(c)  Exception  for  Prior  Agreements.— 
The  prohibition  contained  in  subsection  (a) 
shall  not  apply  to  any  loan  or  extension  of 
credit  for  which  an  agreement  is  entered 
into  before  the  date  of  the  enactment  of 
this  Act. 

(d)  Issuance  op  Reodlations.— The  Presi- 
dent shall  issue  the  regulations  referred  to 
in  subsection  (a)  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  RESTRICTIONS  OF  NEW  INVESTMENTS  IIN- 
CLIJDING  BANK  LOANS). 

(a)  President  to  Issue  Regulations.— The 
P>resident  shall,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  issue 
regulations  prohibiting  any  United  States 
person  from  making,  directly  or  through  a 
foreign  affiliate  of  that  United  States 
person,  any  Investment  (Including  bank 
loans)  in  South  Africa. 

(b)  Exceptions  prom  Prohibition.— The 
prohibition  contained  in  subsection  (a)  shall 
not  apply  to— 

(Da  loan  or  extension  of  credit  permitted 
imder  secton  3; 

(2)  an  investment  which  consists  of  earn- 
ings derived  from  a  business  enterprise  in 
South  Africa  established  before  the  date  of 
the  enactment  of  this  Act  and  which  is 
made  In  that  business  enterprise:  or 

(3)  the  purchase,  on  a  securities  exchange 
registered  as  a  national  securities  exchange 
under  section  6  of  the  Securities  Exchange 
Act  of  1934.  of  securities  in  a  business  enter- 
prise described  in  paragraph  (2). 

SEC.  b.  GOLD  COINS. 

(a)  Prohibition.— No  person,  including  a 
bank,  may  Import  into  the  United  States 
any  South  African  krugerrand  or  any  other 
gold  coin  minted  In  South  Africa  or  offered 
for  sale  by  the  Government  of  South  Africa. 

(b)  United  States  Defined.- For  purposes 
of  this  section,  the  term  "United  States"  in- 
cludes the  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States. 

SEC.  6.  WAIVERS. 

(a)  Authority  of  the  President.— 
(1)   Initial  waiver.— The   President   may 
waive  the  prohibitions  contained  in  sections 


4  and  S  for  a  period  of  not  more  than  12 
months  if— 

(A)  the  President  determines  that  one  or 
more  of  the  conditions  set  forth  in  subsec- 
tion (b)  are  met, 

(B)  the  President  submits  that  determina- 
tion to  the  Congress,  and 

(C)  a  joint  resolution  is  enacted  approving 
the  President's  determination. 

(2)  Additional  waivers.— The  President 
may  waive  the  prohibitions  contained  in  sec- 
tions 4  and  5  for  additional  6-month  periods 
if,  before  each  such  waiver— 

(A)  the  President  determines  that  an  addi- 
tional condition  set  forth  in  subsection  (b) 
has  been  met  since  the  preceding  waiver 
under  this  subsection  became  effective. 

(B)  the  President  submits  that  determina- 
tion to  the  Congress,  and 

(C)  a  joint  resolution  is  enacted  approving 
the  President's  determination. 

(b)  Statement  of  Conditions.— The  condi- 
tions referred  to  in  subsection  (a)  are  the 
following: 

( 1 )  Family  housing  near  place  of  employ- 
ment.—The  Government  of  South  Africa 
has  eliminated  the  system  which  makes  it 
impossible  for  black  employees  and  their 
families  to  be  housed  In  family  accommoda- 
tions near  the  place  of  employment. 

(2)  Right  to  seek  employment.— The  Gov- 
ernment of  South  Africa  has  eliminated  all 
policies  that  restrict  the  rights  of  black 
people  to  seek  employment  in  South  Africa 
and  to  live  wherever  they  find  employment 
in  South  Africa. 

(3)  Eliminating  denationalization.— The 
Government  of  South  Africa  has  eliminated 
all  policies  that  make  distinctions  between 
the  South  African  nationality  of  blacks  and 
whites. 

(4)  Eliminating  removals.— The  Govern- 
ment of  South  Africa  has  eliminated  remov- 
als of  black  populations  from  certain  geo- 
graphic areas  on  account  of  race  or  ethnic 
origin. 

(5)  Eliminating  residence  restrictions.— 
The  Government  of  South  Africa  has  elimi- 
nated all  residence  restrictions  based  on 
race  or  ethnic  origin. 

(6)  Negotiations  for  new  political 
SYSTEM.— The  Government  of  South  Africa 
has  entered  into  meaningful  negotiations 
with  truly  representative  leaders  of  the 
black  population  for  a  new  political  system 
providing  for  the  full  national  participation 
of  all  the  ijeople  of  South  Africa  in  the 
social,  political,  and  economic  life  in  that 
country  and  an  end  to  discrimination  based 
on  race  or  ethnic  origin. 

(7)  Settlement  on  Namibia.— An  interna- 
tionally recognized  settlement  for  Namibia 
has  been  achieved. 

(8)  Freeing  political  prisoners.— The 
Government  of  South  Africa  has  freed  all 
political  prisoners. 

(c)  Procedures  for  Consideration  of 
Joint  Resolutions.— 

(1)  Referral  of  joint  resolutions.— All 
joint  resolutions  introduced  in  the  House  of 
Representatives  and  the  Senate  shall  be  re- 
ferred immediately  to  the  appropriate  com- 
mittees. 

(2)  Committee  discharge.— If  the  commit- 
tee of  either  House  to  which  a  joint  resolu- 
tion has  been  referred  has  not  reported  it  at 
the  end  of  30  days  after  its  introduction,  the 
committee  shall  be  discharged  from  further 
consideration  of  the  joint  resolution  or  of 
any  other  joint  resolution  introduced  with 
respect  to  the  same  matter. 

(3)  Consideration  of  resolutions.— A 
joint  resolution  under  this  subsection  shall 
be  considered  in  the  Senate  in  accordance 
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with  the  provisions  of  section  601ib)i4i  of 
the   International   Security   Assistance   and 
Arms  Export  Control  Act  of  1976    For  the 
purpose  of  expediting  the  consideration  and 
passage  of  joint  resolutions  reported  or  dis- 
charged pursuant  to  the  provisiorvs  of  this 
subsection,  it  shall  be  in  order  for  the  Com 
mittee  on  Rules  of  the  House  of  Represent- 
atives to  present  for  consideration  a  resolu 
tion  of  the  House  of  Representatives  provid 
ing  procedures  for  the  immediate  consider 
ation  of  a  joint  resolution  under  this  subsec- 
tion which  may  be  similar,  if  applicable,  to 
the  procedures  set  forth  in  section  601ib)(4i 
of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976 

i4i  Receipt  or  resolutions  from  the 
OTHER  HOUSE.  — If  before  the  passage  by  one 
House  of  a  joint  resolution  of  that  House, 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  matter  from  the  other 
House,  then  — 

(Ai  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House,  but 

iBi  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House 

i5>  Computation  of  legislative  days  —In 
the  computation  of  the  period  of  30  days  re 
ferred  to  in  paragraph  (2i  of  this  subsection, 
there  shall  be  excluded  the  days  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  because  of  an  ad 
journment  of  the  Congress  sine  die 

'61  Joint  resolution  defined— For  pur 
poses  of  this  subsection,  the  term  joint  res 
olution"  means  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol 
lows;  That  the  Congress,  having  received 
on  a  determination  of  the  President  under 
section  6(a)  of  the  AntiApartheid  Act  of 
1985.  approves  the  Presidents  determina 
tion.",  with  the  date  of  the  receipt  of  the 
determination  inserted  in  the  blank, 

SEC     7     EXPORTS   ItJ    SOITH    AERICA.S    GOVER.N 
MENT 

Section  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405)  is  amend 
ed  by  adding  at  the  end  the  following: 

fl)  Exports  to  South  Africa— d)  No 
computers,  computer  software,  or  goods  or 
technology  intended  to  service  computers 
may  be  exported,  directly  or  indirectly,  to  or 
for  use  by  the  Government  of  South  Africa 
or  any  corporation,  partnership,  or  other  or 
ganization  which  is  owned  or  controlled  by 
the  Government  of  South  Africa 

(2)  For  purposes  of  paragraph  iD.  the 
term  computer'  includes  any  computer  that 
is  the  direct  product  of  technology  of 
United  States  origin. 

<3)  The  prohibition  contained  in  para 
graph  1 1 )  shall  not  apply  to  donations  of 
computers  to  primary  and  secondary 
schools. 

i4)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  the  prohibition 
contained  in  paragraph  '  1 1  shall  apply  to 
any  contract  or  agreement  entered  into 
before  the  date  of  the  enactment  of  this 
subsection,  and  to  any  license  or  other  au- 
thorization in  effect  which  is  issued  under 
this  Act  before  such  date  of  enactment 

i5i  The  termination  provision  contained 
in  section  20  of  this  Act  shall  not  apply  to 
this  subsection,  or  to  section  11  and  12  of 
this  Act  to  the  extent  such  sections  apply  to 
violations  of.  and  the  enforcement  of,  this 
subsection. 

SE(    H  M  (  LE.AR  EXPORTS 

lai  Cooperation— Cooperation  of  any 
Itind  provided  for  in  the  Atomic  Energy  Act 
of  1954  IS  hereby  prohibited  with  respect  to 
the  Republic  of  South  Africa. 


lb)  Nuclear  Regulatory  Commission  Au 
THORIZATK1NS  The  Nuclear  Regulatory 
Commission  may  not  issue  any  license  or 
other  authorization  under  the  Atomic 
Energy  Art  of  1954  for  the  export  to  the  Re- 
public of  South  Africa  of  any  source  or  spe 
cial  nuclear  material,  any  production  or  uti- 
lization facility,  any  .sensitne  nuclear  tech- 
nology, any  component,  item  or  substance 
determined  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  section  109 
b  of  the  Atomic  Energy  Act  of  1954.  or  any 
other  material  or  technology  requiring  such 
9  license  or  authorization 

'CI  Distribution  of  Nuclear  Material. -- 
The  authority  of  the  Atomic  Energy  Act  of 
1954  may  not  be  used  to  distribute  any  spe- 
cial nuclear  material,  source  material,  or  by 
product  material  to  the  Republic  of  South 
Africa. 

(d)  Subsequent  Arrangements —No  de- 
partment, agency,  or  offical  of  the  United 
States  Government  may  enter  into  any  sub- 
■sequent  arrangement  under  the  Atomic 
Energy  Act  of  1954  which  would  permit  the 
transfer  to  or  use  by  the  Republic  of  South 
Africa  of  any  nuclear  materials  and  equip- 
ment or  any  nuclear  technology, 

lei  Authorizations  or  Secretary  or 
Energy.-  The  Secretary  of  Energy  may  not 
provide  any  authorization  (either  in  the 
form  of  a  specific  or  a  general  authoriza- 
tion) under  .section  57  b,i2)  of  the  Atomic 
Energy  Act  of  1954  for  any  activity  which 
would  constitute  directly  or  indirectly  en- 
gaging in  the  Republic  of  South  Africa  in 
activities  which  require  an  authorization 
under  that  section, 

(f)  Export  Licenses,— 

1 1 )  Nuclear  related  uses.— The  Secretary 
of  Commerce  may  not  isKue  any  license 
under  the  Export  Administration  Act  of 
1979  or  other  provision  of  law  for  the  export 
directly  or  indirectly  to  the  Republic  of 
South  Africa  of  any  goods  or  technology  — 

1  A)  which  are  intended  for  a  nuclear  relat- 
ed end  use  or  end  user. 

iB)  which  have  been  identified  pursuant 
to  section  309(ci  of  the  Nuclear  Non-Prolif- 
eration  Act  of  1978  as  items  which  could,  if 
i;sed  for  purposes  other  than  those  for 
which  the  export  is  intended,  be  of  signifi- 
cance for  nuclear  explosive  purposes;  or 

iC)  which  are  otherwise  subject  to  the 
procedures  established  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Prollferation  Act 
of  1978. 

(2)  Prohibition  of  additional  exports.— 
In  addition,  the  Secretary  of  Commerce 
shall  use  the  authorities  set  forth  In  the 
Export  Administration  Act  of  1979  (notwith- 
standing section  20  of  that  Act)  to  prohibit 
any  expert  directly  or  indirectly  to  the  Re- 
public of  South  Africa  of  any  goods  and 
technology  contained  on  any  of  the  list  pre- 
pared pursuant  to  paragraph  (3)  of  this  sub- 
section. Export  controls  shall  be  Imposed 
pursuant  to  this  paragraph  without  regard 
to  the  requirements  otherwise  applicable  to 
the  imposition  of  export  controls  under  the 
Export  Administration  Act  of  1979, 

(3)  List  of  prohibited  goods  and  technol- 
ogy—Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Nu- 
clear Regulatory  Commission,  the  Secretary 
of  Commerce,  the  Secretary  of  Energy,  and 
the  Secretary  of  State  shall  each  prepare  a 
list  of  all  goods  or  technology,  whose  trans- 
fer to  the  Republic  of  South  Africa  Is  not 
otherwise  prohibited  by  this  Act.  which  In 
their  judgment  could,  if  made  available  to 
the  Republic  of  South  Africa,  increase  the 
ability  of  that  country  to  design,  develop, 
fabricate,  test,  operate,  or  maintain  nuclear 


materials,  nuclear  facilities,  or  nuclear  ex- 
plosive devices.  Such  lists  shall  include 
goods  or  technology  which,  although  not  in- 
tended for  any  of  the  specified  nuclear  re- 
lated end  u.ses.  could  be  diverted  to  such  a 
use. 

(g)  Information  —No  officer  or  employee 
in  any  department  or  agency  of  the  execu- 
tive branch  (including  the  Nuclear  Regula- 
tory Commission )  may  make  available  to 
the  Republic  of  South  Africa,  directly  or  in- 
directly, any  technology  or  other  informa- 
tion which  could  increase  the  ability  of  that 
country  to  design,  develop,  fabricate,  test, 
operate,  or  maintain  nuclear  materials,  nu- 
clear facilities,  or  nuclear  explosive  devices. 
This  subsection  does  not  require  that  an  of- 
ficer or  employee  withhold  information  in 
published  form  which  is  available  to  the 
public  from  such  officer  or  employee 

(h)  Prior  Licenses  and  Authorizations.— 
Any  license  or  authorization  described  in 
this  section  which  was  issued  before  the  en- 
actment of  this  Act  IS  hereby  terminated. 

SEf  9  RE(;t  l.ATORY  At  THORITY 

The    President    shall    issue    such    regula- 
tions, licenses,  and  orders  as  are  necessary 
to  carry  out  this  Act. 
SEC   10  ENFORCEMENT  AND  PENALTIES 

(a)  Authority  of  the  President— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulations,  licenses,  and 
orders  issued  to  carry  out  this  Act,  including 
establishing  mechanisms  to  monitor  compli- 
ance with  this  Act  and  such  regulations,  li- 
censes, and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  all  books,  papers,  and  doc- 
uments relating  to  any  matter  under  investi- 
gation. 

(bi  Penalties — 

( 1 )  For  persons  other  than  individ- 
uals.—Any  person,  other  than  an  individual, 
that  violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall  be  fined  not  more 
than  $1,000,000. 

(2)  For  individuals.— 

I  A)  In  general.— Any  individual  who  vio- 
lates the  provisions  of  this  Act  or  any  regu- 
lation, license,  or  order  issued  to  carry  out 
this  Act  shall  be  fined  not  more  than 
$50,000,  or  imprisoned  not  more  than  5 
years,  or  both. 

(B)  Penalty  for  section  s.- Any  individ- 
ual who  violates  section  5  of  this  Act  or  any 
regulation  issued  to  carry  out  that  section 
shall,  in  lieu  of  the  penalty  set  forth  in  sub- 
paragraph (A),  be  fined  not  more  than  5 
times  the  value  of  the  krugerrands  or  gold 
coins  involved. 

to  Additional  Penalties  for  Certain  In- 
dividuals.— 

1 1 )  In  general.- Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice,  shall  be  fined  not  more  than 
$10,000.  or  imprisoned  not  more  than  5 
years,  or  both. 

(2)  Exception  for  certain  violations — 
Paragraph  ( 1 )  shall  not  apply  in  the  case  of 
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a  violation  by  an  individual  of  section  5  of 
this  Act  or  of  any  regulation  issued  to  carry 
out  that  section. 

(3)  Restriction  on  payment  or  fines.— A 
fine  imposed  under  paragraph  cl)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

.SEC    II    NE<;()TI.4TI(tNS. 

(a)  In  General.— The  President  shall,  by 
means  of  both  bilateral  and  multilateral  ne- 
gotiations, including  through  the  United 
Nations,  attempt  to  persuade  the  govern- 
ments of  other  countries  to  adopt  restric- 
tions on  new  investment  (including  bank 
loans)  in  South  Africa,  on  bank  loans  and 
computer  sales  to  the  South  African  Gov- 
ernment, and  on  the  importation  of  kruger- 
rands.  and  other  restrictions  in  effect  under 
United  States  law  with  respect  to  South 
Africa.  The  President  shall  submit  annual 
reports  to  the  Congress  on  the  status  of  ne- 
gotiations under  this  section. 

(c)  Future  Anti-Afartheid  Measures.— 
The  Congress  urges  the  President  to  consult 
with  other  countries,  particularly  the  major 
allies  of  the  United  States,  with  respect  to 
the  implementation  in  the  future  of  any 
anti-apartheid  measures  being  considered  by 
the  United  States  or  any  such  country,  in 
order  to  encourage  multilateral,  rather  than 
unilateral,  implementation  of  such  meas- 
ures. 

SEC    12    REPORT  ON  ST  .ATI'S  OF  APARTHEID  A.ND 
HllMAN  RIGHTS  IN  SOITH  AFRICA. 

(c)  Monitoring  and  Report.— The  F»resi- 
dent  shall  monitor  the  status  of  apartheid 
and  human  rights  in  South  Africa  and  shall 
report  annually  to  the  Congress  on  the 
progress  or  lack  of  progress  of  the  Govern- 
ment of  South  Africa  in  eliminating  apart- 
heid and  promoting  human  rights  in  that 
country. 

(bi  Additional  Anti-Apartheid  Meas- 
ures.—It  is  the  sense  of  the  Congress  that 
the  United  States  should  take  measures  in 
addition  to  the  sanctions  imposed  by  this 
Act  unless  the  Government  of  South  Africa 
makes  substantial  progress  toward  the  goals 
set  forth  in  subsection  (a). 

SEl    13  TERMINATION  OF  PROVISIONS  OF  ACT. 

(a)  Determination  of  Abolition  of 
Apartheid.— If  the  President  determines 
that  the  system  of  apartheid  in  South 
Africa  has  been  abolished,  the  President 
may  submit  that  determination,  and  the 
basis  for  the  determination,  to  the  Con- 
gress. 

(b)  Joint  Resolution  Approving  Deter- 
mination.—Upon  the  enactment  of  a  joint 
resolution  approving  a  determination  of  the 
President  submitted  to  the  Congress  under 
subsection  (a),  the  provisions  of  this  Act, 
and  all  regulations,  licenses,  and  orders 
issued  to  carry  out  this  Act,  shall  terminate. 

ic)  Definition.— For  purposes  of  subsec- 
tion (a),  the  "abolition  of  apartheid"  shall 
include— 

(1)  the  repeal  of  all  laws  and  regulations 
that  discriminate  on  the  basis  of  race;  and 

(2)  the  establishment  of  a  body  of  laws 
that  assures  the  full  national  participation 
of  all  the  people  of  South  Africa  in  the 
social,  political,  and  economic  life  in  that 
country. 

SE<    II   DEFINITIONS. 

For  purposes  of  this  Act— 

( 1 )  Investment  in  south  africa.— The 
term  'investment  in  South  Africa"  means 
establishing,  or  otherwise  investing  funds  or 
other  assets  in,  a  business  enterprise  in 
South  Africa,  including  making  a  loan  or 


other  extension  of  credit  to  such  a  business 
enterprise. 

(2)  United  states  person.— The  term 
"United  States  person"  means  any  United 
States  resident  or  national  and  any  domes- 
tic concern  (including  and  permanent  do- 
mestic establishment  of  any  foreign  con- 
cern), and  such  term  includes  a  bank  orga- 
nized under  the  laws  of  the  United  States: 

(3)  South  aprica.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa, 

(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa,  and 

(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei,  Bophuthatswana,  Ciskei,  and 
Venda. 

(4)  Foreign  affiliate.— A  "foreign  affili- 
ate" of  a  United  States  person  is  a  business 
enterprise  located  in  a  foreign  country,  in- 
cluding a  branch,  which  is  controlled  by 
that  United  States  person. 

(5)  Control.— A  United  States  person 
shall  be  presumed  to  control  a  business  en- 
terprise if— 

(A)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) more  than  50  percent  of  the  out- 
standing voting  securities  of  the  business 
enterprise; 

(B)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  percent  or  more  of  the  voting  se- 
curities of  the  business  enterprise,  if  no 
other  person  owns  or  controls  (whether  di- 
rectly or  indirectly)  an  equal  or  larger  per- 
centage; 

(C)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person; 

(E)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  business  enter- 
prise; or 

(F)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  business  enterprise. 

(6)  Loan.— The  term  "loan"  includes  an 
extension  of  credit  as  defined  in  section 
201(h)  of  the  Credit  Control  Act  (12  U.S.C. 
1901(h)). 

(7)  Bank.— The  term  "bank"  means— 

(A)  any  depository  institution  as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461(b)(1)(A)), 

(B)  any  corporation  organized  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  61  let  seq.), 

(C)  any  corporation  having  an  agreement 
or  undertaking  with  the  Federal  Reserve 
Board  under  section  25  of  the  Federal  Re- 
serve Act  (12  U.S.C.  601  et  seq.),  and 

(D)  any  bank  holding  company  as  defined 
in  section  2(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(a)). 

(8)  Business  enterprise.— The  term  "busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage. 

(9)  Branch.— The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(10)  Political  prisoner.— The  term  "polit- 
ical prisoner"  means  any  person  in  South 


Africa  who  is  incarcerated  or  persecuted  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion,  but  the  term  "political  prison- 
er" does  not  include  any  person  who  or- 
dered, incited,  assisted,  or  otherwise  partici- 
pated in  the  persecution  of  any  person  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion. 

SEC.  15.  applicability  TO  EVASIONS  OF  ACT. 

This  Act  and  the  regulations  issued  to 
carry  out  this  Act  shall  apply  to  any  person 
who  undertakes  or  causes  to  be  undertaken 
any  transaction  or  activity  with  the  intent 
to  evade  this  Act  or  such  regulations. 

SEC.  16.  COSSTRl'CTION  OF  ACT. 

Nothing  in  this  Act  shall  be  construed  as 
constituting  any  recognition  by  the  United 
States  of  the  homelands  referred  to  in  sec- 
tion 14(3)(C)of  this  Act. 

Mr.  WALLOP.  Mr.  President,  on 
behalf  of  Senator  Helms  and  myself,  I 
send  this  amendment  to  the  desk  and 
would  state  to  the  Senate  that  it  is  the 
House-passed  bill,  on  which  I  think 
the  Senate  ought  to  have  an  opportu- 
nity to  express  itself.  It  is  different,  as 
everyone  knows,  from  the  version 
which  the  Senate  has  been  working 
on. 

Mr.  President,  I  move  to  table  the 
amendment  which  I  just  offered. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
stong].  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Flori- 
da [Mrs.  Hawkins],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  90, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  148  Leg.] 
YEAS-90 


Abdnor 

Chafee 

Domenici 

Andrews 

Chiles 

Durenberger 

Baucus 

Cochran 

Eagleton 

Bentspn 

Cohen 

East 

Biden 

Cranston 

Evans 

Bingaman 

D'Amato 

Exon 

Boren 

Danforth 

Ford 

Boschwilz 

DeConcini 

Gam 

Bradley 

Denton 

Gore 

Bumpers 

Dixon 

Gorton 

Burdick 

Dodd 

Grassley 

Byrd 

Dole 

Harkin 

18824 


CONGRESSIONAL  RECORD— SENATE 


July  11.  1985 


Hart 

Levin 

Quayle 

Hatch 

Long 

Rockefeller 

Hatneld 

Lugar 

Roth 

Hecht 

Mathias 

Rudman 

Henin 

Matsunaga 

Sarbanes 

Heinz 

Mattmgly 

Sasser 

Helms 

McClure 

Simpson 

Hollings 

McConnell 

Specter 

Humphrey 

Melcher 

SUftord 

Inouye 

Mitchell 

Stevens 

Johnston 

Moynihan 

Symms 

Kassebaum 

Nickles 

Thurmond 

Kasten 

Nunn 

Tnble 

Kennedy 

Packwood 

Wallop 

Kerry 

Pell 

Warner 

Lautenberg 

Pressler 

Weicker 

Lax  alt 

Proxmire 

Wilson 

Leahy 

Pryor 

NAYS-2 

Zorinsky 

Metzenbaum 

Riegle 

NOT  VOTING- 

-8 

ArmstronK 

Gramm 

Simon 

Glenn 

Hawkins 

Stennis 

Goldwater 

Murkowski 

UMI 


So  the  motion  to  lay  on  the  table 
amendment  No.  522  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  PROXMIRE.  I  have  a  question 
for  Senator  Cranston  as  the  floor 
manager  of  S.  995. 

In  recent  years  opponents  of  apart- 
heid in  this  country  have  sought  to 
compel  American  firnos  from  doing 
business  with  or  in  South  Africa.  The 
movement  has  taken  a  variety  of 
forms,  including  shareholder  corpo- 
rate governance  resolutions,  consumer 
boycotts  of  South  African  products, 
and  most  prominently  threats  by  gov- 
ernments, labor  unions,  and  other 
prominent  institutions  to  withdraw 
funds  invested  in  firms  or  banks  doing 
business  in  South  Africa.  The  divesti- 
ture movement  is  an  important  means 
by  which  Americans  show  their  oppo- 
sition to  apartheid  because  American 
businesses  play  an  important  role  in 
South  Africa's  economy,  and  those 
businesses  depend  upon  investments 
from  public  and  private  pension  funds. 

Divestment  from  companies  doing 
business  in  South  Africa  has  been 
adopted  by  private  organizations  as  di- 
verse as  Yale  University,  the  National 
Council  of  Churches,  and  trade  union 
pension  funds.  These  private  actions 
do  not  raise  the  preemption  legal 
issue. 

It  is  divestiture  by  State  and  local 
governments  of  funds  invested  in 
firms  doing  business  in  South  Africa 
that  has  been  criticized  as  unconstitu- 
tional by  the  opponents  of  such  ac- 
tions. State  divestment  and  in  particu- 
lar State  divestiture  legislation,  critics 
contend,  both  violates  the  foreign 
commerce  clause  of  article  I  of  the 
Constitution,  and  intrudes  upon  the 
impliedly  exclusive  authority  of  the 
Federal  Government  to  conduct  for- 
eign relations.  No  suits,  however,  have 
been  filed  to  challenge  the  actions  of 


the  several  States  which  have  divested 
in  some  fashion.  These  include  Con- 
necticut, Iowa,  Maryland,  Massachu- 
setts, Michigan,  Nebraska,  and  Rhode 
Island.  The  Maryland  attorney  gener- 
als  office  in  May  1984.  concluded  that 
its  State  law  would  survive  a  constitu- 
tional or  other  legal  challenge.  The 
law  firm  of  Caplin  &  Drysdale  also 
concluded  in  an  April  1985  legal  memo 
that  State  divestment  laws  could  sur- 
vive a  legal  challenge.  I  would  like  to 
insert  those  opinions  in  the  Record. 
My  concern  is  that  some  court  might 
find  that  the  legal  situation  is  changed 
by  the  passage  of  S.  995. 

The  Federal  Government  has  the 
power  to  preempt  State  and  local  laws 
under  article  IV.  section  2  of  the  Con- 
stitution which  is  known  as  the  su- 
premacy clause.  This  clause  provides 
that  the  Constitution  and  laws  made 
pursuant  thereto  shall  be  the  supreme 
law  of  the  land— and  contrary  State 
laws  are  invalidated.  The  issue  in  any 
preemptive  case  is  not  what  the  Con- 
gress has  the  power  to  do.  but  what 
Congress  has  done.  Where  Congress 
has  stated  in  its  statute  that  State 
laws  on  the  matter  are  precluded,  the 
courts  experience  no  difficulty  in  pro- 
nouncing the  invalidity  of  the  chal- 
lenged State  laws. 

Although  we  have  no  intention  of 
preempting  State  divestment  laws  I 
am  concerned,  as  noted  above,  that 
some  court  might  conclude  we  meant 
to  do  so  by  passing  this  bill.  Do  you 
know  of  any  intention  to  preempt 
State  divestment  laws? 

Mr.  CRANSTON.  Let  me  assure  the 
Senator,  we  have  no  such  intention  in 
this  bill  otherwise  the  Senate  would 
have  put  a  preemption  provision  in 
the  bill. 

We  have  no  intention  of  compelling 
sovereign  States  to  keep  their  invest- 
ment funds  in  companies  that  the 
States  acting  pursuant  to  their  own 
constitutional  procedures,  have  decid- 
ed they  do  not  wish  to  invest  In.  Oth- 
erwise the  Congress  is  requiring  a 
State,  against  its  will,  to  be  a  party  to 
the  perpetuation  of  a  government  In 
South  Africa  that  by  law  mandates 
the  majority  of  Its  citizens  to  be  de- 
prived of  basic  political,  social  and 
human  rights  solely  on  the  basis  of 
race. 

Our  sovereign  States  have  a  right  to 
manage  their  own  finances,  and  to  de- 
termine what  activities  they  will  subsi- 
dize, and  choose  with  whom  they  wish 
to  deal  in  the  marketplace. 

The  courts  In  considering  preemp- 
tion cases  have  always  recognized  the 
distinction  between  the  State  as  a 
market  participant  and  the  State  as  a 
market  regulator.  While  the  State 
should  not  be  permitted  to  compel 
companies  to  get  out  of  South  Africa, 
it  should  not  be  prohibited  from 
taking  its  own  investments  out  of  com- 
panies doing  business  there.  The  State 
in  deciding  where  to  deposit  its  own 


funds  should  be  treated  as  a  market 
participant.  It  is  in  the  interest  of  the 
State  as  a  financier  to  insure  that  its 
investments  are  conducted  in  a  social- 
ly responsible  manner.  An  investor  is 
normally  responsible  for  the  use  to 
which  his  funds  are  put  and  the  Con- 
gress should  not  prevent  the  States 
from  acting  like  other  investors  in 
that  regard. 

Divestiture  is  purely  a  proprietary 
action  and  involves  neither  regulation 
nor  any  other  intrusion  by  the  States 
into  private  affairs— and  the  Federal 
Government  should  not  interfere  with 
it. 

Divestiture  is  not  a  matter  of  the 
Nation  speaking  with  one  voice  on  for- 
eign policy— but  rather  with  the  right 
of  the  State,  acting  as  a  market  partic- 
ipant, to  decide  where  it  wants  its  pen- 
sion funds  invested. 

So  let  me  assure  my  esteemed  col- 
league, the  senior  Senator  from  Wis- 
consin, that  the  Senate  has  no  inten- 
tion of  preempting  such  action  by 
State  and  local  govenments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Hon.  Harry  Hughes, 
Governor  of  Maryland, 
State  House.  Annapolis.  MD. 

Dear  Governor  Hughes:  We  have  re- 
ceived and  hereby  approve  for  constitution- 
ality and  legal  sufficiency  House  Bill  1267. 
That  bill  prohibits  the  Slate  Treasurer  from 
depositing  State  funds  in  any  financial  insti- 
tution unless  the  financial  institution  certi- 
fies in  writing  that  it  does  not  have  any 
direct  loans,  or  "foreknowledge  "  of  any  indi- 
rect loans,  outstanding  to  the  government 
of  the  Republic  of  South  Africa  or  to  any 
national  corporation  of  the  Republic  of 
South  Africa.'  The  bill  makes  an  exception 
for  loans  made  by  foreign  or  out-of-state  fi- 
nancial institutions  without  the  participa- 
tion of  the  subsidiary  or  affiliated  corpora- 
tion with  which  the  funds  are  to  be  deposit- 
ed. The  bill  further  provides  that  it  does  not 
apply  to  loans  made  prior  to  the  effective 
date  of  the  Act.  which  has  been  delayed 
until  January  1.  1985. 

The  constitutional  issues  presented  by 
House  Bill  1267  are  essentially  threefold: 

( 1 )  Does  the  statute  conflict  with  the 
Commerce  Clause.  U.S.  Constitution,  Art.  I. 
5  8' 

1 2)  Does  the  statute  contravene  federal 
law.  In  violation  of  the  Supremacy  Clause. 
Art.  VI.  CI.  2? 

i3)  Does  the  statute  infringe  on  the  feder- 
al foreign  affairs  powers? 

1.  THE  COIIMERCE  CLAUSE 

While  the  United  States  Constitution.  Art. 
I.   Sec.   8   empowers   Congress   to   regulate 


■  similar  legislation  has  been  passed  in  other  Ju- 
risdictions, among  them  Connecticut  iConn.  Gen 
St  i3  13f>.  Massachusetts  (Mass  Gen  Laws  Ann 
Ch  32  (  23(li(dKvi):  Michigan  (Mich  Res.  462.  2/6/ 
78).  Nebraska  (Neb.  Legls  Res  43.  S6th  Legis  .  2d 
Sess  (19801.  and  the  District  of  Columbia  (Prohibi- 
tion of  Investments  of  Public  Funds  in  Financial 
Institutions  and  Companies  making  loans  to  or 
doing  business  In  the  Republic  of  South  Africa  or 
Namibia  Act  of  1983  DC  Law  5  50  Eff  3  8  84 
Amending  D  C  Code  Ann  S  47  342 1  To  the  best  of 
our  knowledge,  none  of  ihese  provi.sions  have  been 
challenged. 
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commerce  with  foreign  nations,  and  among 
the  several  states,  it  is  well  settled  that  the 
states  may  also  regulate  commerce  except  In 
areas  preempted  by  Congress.  In  so  doing, 
the  State  must  balance  the  local  interest 
with  the  burden  on  commerce;  as  well  as 
consider  less  burdensome  alternatives.  Pike 
V.  Bruce  Church,  Inc..  424  U.S.  366  (1976). 
Furthermore,  where  the  State  enters  the 
market  place  as  a  participant,  it  is  not  sub- 
ject to  the  usual  Commerce  Clause  restric- 
tions. Hughes  v.  Alexandria  Scrap  Corp.,  426 
U.S.  794  (1976).  Later  cases  have  confirmed 
the  holding  of  Alexandria  Scrap.  In  Reeves, 
Inc.  V.  State.  447  U.S.  429  (1980).  the  court 
described  the  distinction  between  the  State 
as  market  participant  and  the  State  as 
market  regulator  was 

■•.  .  .  counseled  by  considerations  of  State 
sovereignty,  the  role  of  each  state  as  guardi- 
an and  trustee  for  its  people,  and  the  long 
recognized  right  of  trader  or  manufacturer, 
engaged  in  an  entirely  private  business, 
freely  to  exercise  his  own  independent  dis- 
cretion as  to  parties  with  whom  he  will 
deal."  Id.  at  438-439. 

The  most  recent  case  in  this  area  is  White 
V.  Massachusetts  Council  of  Const  Employ- 
ers. 103  S.Ct.  1042  (1983).  In  that  case  the 
court  upheld  an  executive  order  of  the 
mayor  of  Boston  that  required  that  work 
crews  on  construction  projects  funded  by 
the  city  consist  of  at  least  half  Boston  resi- 
dents. The  court  found  that  the  city  was 
acting  as  a  market  participant,  and  in  light 
of  that  finding,  declined  to  consider  the 
impact  of  the  executive  order  on  interstate 
commerce.  This  characterization  was  made 
despite  the  fact  that  the  city,  in  choosing 
the  parties  with  whom  it  would  deal,  had 
imposed  hiring  limitations  on  private  firms 
as  a  condition  of  obtaining  public  construc- 
tion contracts.  White,  supra,  at  1049  (J. 
Blackmun  dissent). 

While  House  Bill  1267  does  affect  foreign 
commerce  it  is  clear,  under  these  decisions, 
that  the  State,  in  deciding  where  to  deposit 
Its  own  funds,  should  be  treated  as  a  market 
participant  and  therefore  is  not  subject  to 
commerce  clause  restrictions.  This  is  true 
even  though  the  statute  results  in  a  limita- 
tion being  placed  on  private  financial  insti- 
tutions as  a  condition  of  acting  as  a  deposi- 
tory for  State  funds. 

11.  FEDERAL  PREEMPTION 

Under  the  Supremacy  Clause.  State  law 
must  yield  when  it  is  inconsistent  with  or 
impairs  the  policy  or  provisions  of  a  treaty 
or  of  an  international  compact  or  agree- 
ment. United  States  v.  Pink,  315  U.S.  203 
(1942).  We  have  examined  treaties  in  force 
with  the  Republic  of  South  Africa  and  find 
no  conflict  with  House  Bill  1267. 

We  have  also  considered  whether  House 
Bill  1267  would  conflict  with  the  Export  Ad- 
ministration Act.  50  U.S.C.  §  2401  et  seq.  or 
in  particular  the  provisions  of  i  2407(c) 
which  preempt  certain  state  laws  pertaining 
to  participation  in  compliance  with,  imple- 
mentation of  or  the  furnishing  of  informa- 
tion regarding  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries."  Because 
state  investments  would  not  appear  to  be 
exports  under  the  Exports  Administration 
Act.  we  do  not  believe  that  Bill  1267  offends 
the  statute.  Nor  do  we  believe  the  state  is 
subject  to  the  foreign  boycott  prohibitions 
of  ;  24071  a)  or  that  this  particular  legisla- 
tion was  strictly  intended  to  implement  or 
participate  in  a  boycott  "fostered  or  im- 
posed by  foreign  countries  against  other 
countries."  This  position  is  supported  by 
Howard  Fenlon.  of  the  Anti-boycott  Divi- 


sion of  the  Commerce  Department,  who  in- 
forms us  that  the  office  has  reviewed  the 
Connecticut  and  District  of  Columbia  stat- 
utes, and  has  made  an  informal  determina- 
tion that  such  statutes  have  not  been  passed 
in  conjunction  with  boycotts  by  foreign 
countries  and  therefore  are  not  subject  to 
the  anti-t>oycott  provisions  of  the  Export 
Administration  Act. 

III.  THE  FOREIGN  ArPAIRS  POWER 

While  the  Constitution  contains  no  specif- 
ic grant  of  power  to  regulate  foreign  affairs, 
it  has  been  recognized  that  such  power, 
stemming  from  national  sovereignty,  rests 
in  the  President  and  the  Congress.  Perez  v. 
Brownell  356  U.S.  44  (1958).  Thus,  even 
though  not  every  state  law  which  has  some 
effect  in  foreign  countries  is  forbidden,  such 
legislation  still  may  not  represent  an  imper- 
missible intrusion  into  foreign  affairs.  Clark 
V.  Allen,  331  U.S.  503  (1947);  KSB  Technical 
Sales  Corp.  v.  North  Jersey  District  Water 
Supply  Com'n.  381  A.2d  884,  898  (N.J.  1977), 
appeal  dismissed  because  of  settlement,  435 
U.S.  982  (1978)  (upholding  constitutionality 
of  New  Jersey  "Buy  American"  statute, 
noting  that  the  federal  constitution  permits 
certain  regulation  which  does  not  "demon- 
strably" result  in  a  direct  impact  on  foreign 
affairs).  And  state  statutes  have  been  struck 
down  as  conflicting  with  the  foreign  affairs 
power.  In  Zschemig  v.  Miller,  389  U.S.  429. 
reK  den.  390  U.S.  974  (1968)  the  court  invali- 
dated an  Oregon  probate  law  conditioning  a 
nonresident  alien's  right  to  inherit  from 
Oregon  residents  on  the  alien's  ability  to 
show  that  his  country  would  reciprocate  as 
to  United  States  citizens. 

In  invalidating  the  law  in  Zschemig,  the 
court  voiced  two  separate  concerns.  One 
concern  was  that  application  of  the  statute, 
and  others  like  it,  had  involved  judicial  scru- 
tiny "concerning  the  actual  administration 
of  foreign  law,  into  the  credibility  of  foreign 
diplomatic  statements,  and  into  speculation 
whether  the  fact  that  some  received  deliv- 
ery of  funds  should  not  preclude  wonder- 
ment as  to  how  many  may  have  been  denied 
the  right  to  receive'".  The  other  was  that 
the  statute  as  applied  had  a  direct  and  sig- 
nificant effect  on  foreign  countries,  and 
could  lead  to  repercussion  for  the  entire 
United  States,  thus  affecting  foreign  rela- 
tions. 

While  House  Bill  1267  does,  to  some 
extent,  represent  a  determination  by  the 
General  Assembly  with  respect  to  the  prac- 
tices of  the  government  of  South  Africa,  it 
does  not  call  for  the  level  of  State  Intrusion 
found  repugnant  in  Zschemig.  The  impact 
of  House  BUI  1267  is  cushioned  to  some 
extent  by  its  prospective  effect  and  by  the 
fact  that  only  certain  financial  Institutions 
are  affected.  And,  while  such  legislation,  if 
duplicated  In  other  states,  does  raise  some 
possibility  of  retaliatory  action  which  would 
affect  the  entire  country,  that  possibility 
seems  no  greater  than  that  presented  by  the 
"Buy  American"  law  which  was  upheld  in 
KSB.  One  basis  for  differentiating  Zscher- 
nig  can  be  found  in  the  differing  nature  of 
federal  power  with  regard  to  the  acts  in- 
volved. While  the  federal  government  has 
traditionally  left  matters  of  descent  and  dis- 
tribution to  the  States,  it  could  clearly  set 
standards  for  inheritance  by  nonresident 
aliens.  It  is  more  questionable  whether  the 
federal  govenunent  could  bar  the  State 
from  considering  given  factors  when  invest- 
ing its  own  funds.  Cf.  South  Carolina  v. 
Regan,  104  S.Ct.  1107  (1984). 

Finally,  It  is  important  to  note  that  this 
bill  can  be  seen  as  an  economic  measure, 
and  the  State's  control  over  economic  mat- 


ters may  justify  regulations  which,  on  their 
face,  relate  to  areas  reserved  to  the  federal 
government.  See  Pac.  Gas  &  Elec.  v.  St 
Energy  Resources  Conserv.,  103  S.Ct.  1713 
(1983). 

In  our  view,  these  considerations  provide 
support  for  the  constitutionality  of  this  leg- 
islation. 

Very  truly  yours, 

Stephen  H.  Sachs, 
Attorney  General 

A  Report  to  the  New  Worud  Foundation 

(By  Thomas  A.  Troyer,  Robert  A.  Boisture, 

CapUn  &  Drysdale,  Chartered) 

c.  state  legislation 

Reacting  to  the  restrictions  of  traditional 
trust  law,  a  number  of  states  and  cities  have 
enacted  legislation  barring  investment  of 
state  funds  in  South  Africa."  The  forms  of 
legislative  action  vary  widely  from  the  Con- 
necticut adoption  of  the  Sullivan  Principles 
as  one  of  the  statutory  criteria  for  Invest- 
ment selection,  to  the  broad  exclusion  reso- 
lution passed  by  the  District  of  Columbia 
Council. 

State  legislation  requiring  divestment  of 
public  pension  funds  Is,  if  constitutionally 
valid,  a  complete  defense  for  the  fund  man- 
agers subject  to  it.  However,  claims  have 
been  advanced  that  such  legislation  is  un- 
constitutional under  the  state  "  or  the  fed- 
eral Constitution.'  The  constitutional  argu- 
ments against  state  divestment  legislation 
rely  primarily  on  the  federal  power  in  the 
areas  of  commerce  and  foreign  affairs.  •  The 
Commerce  Clause '  limits  a  state's  power  to 
regulate  commerce  even  where  Congress  has 
not  Itself  spoken  on  the  Issues  involved,  as  Is 
the  case  with  state  fund  divestment.'  How- 


'  Among  them.  Connecticut:  Conn.  Gen.  8t»t. 
Ann.  i3-13(()  (West.  Supp.  1981);  MassachusetU: 
Mass.  Gen.  Laws  Ann.  ch.  32  S  23(l)<d)(v1);  Michi- 
gan: Mich.  Comp.  Laws  ii  25.145(5);  37.2402(1)(B); 
Nebraska:  Neb.  Legls.  Res.  43.  Seth  Legis.  2d  Sess. 
(Mar.  31.  1980).  Cities  which  have  divested  include 
the  District  of  Columbia:  Prohibition  of  Invest- 
ments of  Public  Funds  in  Financial  Institutions  and 
Companies  Making  Loans  to  or  Doing  Btisiness  in 
the  Republic  of  South  Africa  or  Namibia,  Act  of 
1983.  DC.  Law  5-50.  eff.  3/8/84.  amending  DC. 
Code  Ann.  {  47-342;  Philadelphia;  San  Prajicisco; 
and  Wilmington,  Del. 

'Scaglione  v.  Levitt.  37  N.Y.2d  510.  375  N.Y.S.2d 
79  (1975).  involved  a  challenge  under  the  non-im- 
pairment clause  of  the  New  York  Constitution  to  a 
state  law  mandating  the  trustee  of  several  state  em- 
ployee retirement  systems  to  buy  municipal  bonds. 
The  court  dismissed  the  claim  on  the  ground  that 
the  legislature  could  "restrict  the  classes  of  invest- 
ments" a  trustee  could  make,  a  holding  that  sup- 
ports state  "legal  lists"  and  should  support  divest- 
ment legislation:  375  NY. 2d  at  84. 

'McCarrol.  supra  p.41  n.l  at  425. 

*  Larry  Elg  (Legislative  Attorney.  American  Law 
DIv..  Congressional  Research  Service).  Analytis  o/ 
Whether  the  Diitrict  o/  Columbia  South  Africa  In- 
vestment Act  (D.C.  Act  5-61  Violates  the  Commerce 
Clause  of  the  Constitution  and  the  Exclusive  Feder- 
al Power  to  Conduct  Foreign  Relations  (Jan.  31. 
1984).  hereafter  "CRS  Memorandum."  However,  in 
Withers,  the  Circuit  Court  dismissed  constitutional 
challenges  to  the  New  York  legislation  authorizing 
the  fund's  purchase  of  the  city  bonds,  under  the 
Equal  Protection  Clause,  the  Contract  Clause,  and 
the  Due  Process  Clause.  447  F.  Supp.  at  1261. 

•U.S.  Const,  art.  I.  {  8.  cl.  3.  The  Constitution  em- 
powers Congress  "to  regulate  Commerce  with  for- 
eign nations,  and  among  the  several  states.    . 

'State  legislation  affecting  interstate  commerce 
may  only  serve  a  legitimate  local  purpose"  that 
outweighs  the  burden  it  imposes.  Pike  v.  Bruce 
Church  Inc..  397  U.S.  137,  142  (1970).  Clearly,  the 
purpose  of  divestment  Is  not  primarily  local,  al- 
though arguably,  state  divestment  laws  do  serve 
the  state's  interest  in  the  "moral"  investment  of  its 
funds:  Lawyers  Committee  for  Civil  Rights  Under 
Law,  The  Constitutionality  of  State  and  Local  Di- 
vestiture Legislation,  memorandum.  August  1984. 
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ever,  where  the  state  is  a  participant  in  ihe 
market  rather  than  a  regulator,  the  com- 
merce clause  restriction  applies,  if  at  all.  in 
a  far  less  restrictive  way  "  The  state  takes 
on  the  status  of  a  private  dealer  free  to  ex 
ercise  his  own  independent  discretion  as  to 
parties  with  whom  he  will  deal  '  Since  the 
law  on  this  question  appears  firmly  estab 
lished.  a  challenge  to  state  public  pension 
fund  divestment  legislation  on  commcrcf 
clause  grounds  seems  unlikely  to  succeed.' 

Other  constitutional  challenges  purport 
to  rely  on  the  exclusive  power  of  the  federal 
government  over  foreign  policy  State  legis 
lation  requiring  divestment  of  public  pen 
sion  funds  is  not  claimed  to  impair  any  .spe 
cific  United  States  treaty  or  agreement  in 
volving  South  Africa,  so  there  is  no  question 
of  violating  the  supremacy  clause  ' 

Nor  is  there  serious  question  that  such  a 
statute  would  be  invalid  on  more  general 
grounds  as  an  intrusion  into  an  area  of  for 
eign  policy  reserved  conclusively  to  the  fed- 
eral government  '  '  As  with  the  commerce 
clause,  state  scope  to  take  action  that  has 
some  impact  on  international  affairs  is 
greater  when  the  issues  concern  their  own 
instrumentalities'  economic  activity  than 
when  they  purport  to  act  for  all  their  citi- 
zens.'-' 

To  be  sure,  the  Supreme  Court  has  held 
that,  even  in  traditional  areas  of  state 
power.  '  state  laws  may  be  invalid  if  they  in 
volve  detailed  state  scrutiny  of  foreign  na- 
tion s  practices  and  have  a  direct  effect  on 
foreign  relations."  However  a  state  does 
have  some  power  to  act  on  the  basis  of  judg- 
ment about  a  foreign  country  ■*  Where  a 
state  statute  has  only  some  indirect  or  inci- 
dental effect  in  foreign  countries'  it  will  be 
upheld  '"  On  balance,  the  combination  of 
the  limited  impact  of  public  employee  pen 
sion  plan  divestment  on  foreign  affairs  and 
the  fact  that  it  woula  affect  only  funds  of 
public  origin  ■ '  supports  the  view   that  the 


UMI 


UTiitc  1,  .^^asJiac^^lsetts  Councl  c/  Conslructton 
Emploners.  103  S  Ct  1042.  752  L.Ed  2d  I  a983i  .  in 
volving  a  Boston  city  ordinance  requiring  that  city 
funded  construction  projects  employ  at  least  half 
Boston  residents,  the  courl  found  that  the  city  had 
a  proprietary'  role  in  the  case,  and  declined  to 
apply  the  Commerce  Clause:  Reeves  Inc  v.  State. 
447  US  429  1980'.  KSB  Techntral  Sales  Corp.  i. 
\orth  Jersey  Dt.sr  Water  Supply  Co..  75  N  J.  272. 
381  A  2d  774  1 1977J,  appeal  dismissed.  435  U.S.  982 
(9178  applying  state  "proprieta.-y"  rule  to  foreign 
commerce 

'Reeves  Inc  t  State.  447  US  429  430-39  (1980i. 
quoting  Vnited  States  v  Colijate  &  Co..  250  US 
300   307    19191 

'See  for  the  same  argument  refuting  a  commerce 
clause  challenge.  Maryland  Atty  Gen  Opin  Letter 
1 1984  i,  re  House  Bill  1267 

US  Const   art   VI.  Law  Comm   Mem  .  supra  p 
51  n  4,  at  21 

Zscliemig   r     Miller    389   U  S    429     reti.   denied 
390  US  974  '1968. 

'  KSB  Technical  Sales  Corp  v  .Vor(/i  Jersev  Dist 
Water  Supply  Comm.  75  NJ  272.  381  A  2d  774 
I  1977  I   Reeves  v  State.  447  U  S  at  438  339 

'Garcia  V  San  Antonio  Metropolitan  Transit 
Authority.  Si  V  SL.VJ  4135'US  Feb  19  1983 
'<  Zschernig  l  Miller.  389  U  S  429  >  I968i 
"  E.g..  a  state  court  can  examine  the  fairne.ss  of 
the  legal  process  of  a  foreign  country  in  deciding 
whether  to  enforce  a  judgment  rendered  m  'hal 
country  /  Zeevi  A  Soris  Ltd.  t  Grandlay  s  Bank 
Lt±.  37  N  Y  2d  220  371  N  Y  2d  892.  333  N  E  2d  168 
cert,  denied.  423  US  866  1973'  Lawyers  Comm 
Memo,  .supra  p   30.  n  4,  at  22 

'  Clark  '  Allen  331  U  S  503  <:  1947: 
See  also  Pac  G<u  &  Elec  v  St.  Energy  Re 
sources  Consen...  103  S  Ct  1713.  1727  1728  '1983' 
Unlike  the  confiscatory  Oregon  statute  at  issue 
in  Zscfiemig  v  Miller  divestment  legislation  does 
not  intrude  on  the  private  property  rights  of  for 
eign  nationals  since  it  concerns  only  a  slate's  in 
vestment  of  its  own  funds  Law  Comm.  Memo 
supra  p.  50  n-4  at  27 


constitutional  arguments  against  divest 
ment  legislation  are  unlikely  to  render  such 
legislation  invalid 

THE  NEED  TO  RECOGNIZE  RELIGIOUS 
DISCRIMIN,*TION  IN  NORTHERN  IRELAND 

Mr.  DeCONCINI.  Mr.  President.  I 
congrattilale  my  roUeagties  who  have 
put  so  much  effort  into  the  consider- 
ation of  policies  and  action  designed  to 
express  the  opposition  of  the  United 
Stales  to  the  apartheid  policies  of  the 
Government  of  South  Africa  and  to 
encourage  South  Africa  to  abandon 
those  policies.  I  firmly  believe  that  the 
administration's  policy  of  constructive 
engagement  has  not  worked.  We  must 
try  a  new  and  stronger  approach,  for  if 
South  Africa  continues  to  ignore  the 
pleas  from  the  nations  of  the  world  to 
rid  itself  of  apartheid,  it  will  doom 
itself  to  chaos  and  ultimate  destruc- 
tion. 

However.  Mr.  President.  I  believe 
that  it  IS  also  extremely  important 
that  our  Nation  face  certain  other 
problems  of  discrimination  that  are  as 
ingrained  in  the  societies  of  other  na- 
tions of  the  world  as  they  are  in  South 
Africa.  I  speak  here  today  of  the 
nation  of  Northern  Ireland  and  the  re- 
ligious discrimination  that  has  not 
only  caused  Catholics  and  Protestants 
to  commit  violence  against  one  an- 
other but  which  has  caused  economic 
hardship  for  the  Catholic  minority  in 
all  walks  of  life. 

Now.  there  is  no  doabt  that  North- 
ern Ireland  does  not  have  the  strategic 
importance  to  the  United  States  that 
South  Africa  does.  Northern  Ireland  is 
not  a  pivotal  nation  in  a  volatile  conti- 
nent. However.  I  would  like  to  think 
that  cur  action  here  today  in  support 
of  antiapartheid  action  is  motivated 
not  because  of  strategic  reasons  but 
because  of  moral  principles  that  our 
Nation  has  attempted  to  follow  since 
its  creation.  Therefore,  just  as  we  are 
beginning  to  use  our  economic  influ- 
ence to  alter  the  policies  of  discrimina- 
tion in  South  Africa,  so  too  should  we 
use  this  influence  to  oppose  discrimi- 
nation in  Northern  Ireland. 

Mr.  President,  my  recent  trip  to 
Northern  Ireland  has  demonstrated  to 
me  one  clear  means  for  combating  eco- 
nomic discrimination  in  Northern  Ire- 
land. Currently,  only  5  of  the  24  U.S. 
companies  doing  business  in  Northei-n 
Ireland  are  located  in  Catholic  sec- 
tions of  the  nation.  What  is  worse  is 
that  almost  all  of  these  24  companies 
have  been  automatically  caught  up  in 
the  systematic  pattern  of  anti-Catho- 
lic discrimination  in  Northern  Ireland 
by  failing  to  employ  a  full  and  propor- 
tional representation  of  Catholics,  par- 
ticularly in  their  top  management  po- 
sitions. 

The  Sullivan  Principles,"  which  the 
legislation  that  we  are  considering 
today  endorses,  were  formulated  as  a 
corporate  code  of  conduct  for  Ameri- 
can companies  doing  business  in  South 
Africa  in  order  to  eliminate  the  possi- 


bility that  these  companies  might  be 
caught  up  in  the  apartheid  policies  of 
the  Government  of  South  Africa. 
Those  concerned  about  religious  dis- 
crimination in  Northern  Ireland  have 
utilized  the  'Sullivan  Principles"  as  a 
model  for  what  is  known  as  the  Mac- 
Bride  principles,  named  after  Sean 
MacBride.  winner  of  the  Nobel  Peace 
Prize  and  the  American  Medal  of  Jus- 
tice, and  cofounder  of  Amnesty  Inter- 
national. The  principles  are  as  follows: 

First,  increase  the  representation  of 
individuals  from  undei  represented  re- 
ligious groups  in  the  work  force  in- 
cluding managerial,  supervisory,  ad- 
ministrative, clerical,  and  technical 
jobs. 

Second,  adequate  security  for  the 
protection  of  minority  employees  both 
at  the  workplace  and  while  traveling 
to  and  from  work. 

Third,  the  banning  of  provocative 
sectarian  or  political  emblems  from 
the  workplace. 

Fourth,  all  job  openings  should  be 
publicly  advertised;  and  special  re- 
cruitment efforts  should  be  made  to 
attract  applicants  from  underreprc- 
sented  religious  groutDs. 

Fifth,  layoff,  recall,  and  termination 
procedures  should  not  in  practice 
favor  particular  religious  groupings. 

Sixth,  the  abol'tion  of  job  reserva- 
tions, apprenticeship  restrictions,  and 
differential  employment  criteria, 
which  discriminate  on  the  basis  of  reli- 
gion or  ethnic  origin. 

Seventh,  the  development  of  train- 
ing programs  that  will  prepare  sub- 
stantial numbers  of  minority  employ- 
ees for  skilled  jobs,  including  the  ex- 
pansion of  existing  programs  and  the 
creation  of  new  programs  to  train,  up- 
grade, and  improve  the  skills  of  all  cat- 
egories of  minority  employees. 

Eighth,  the  establishment  of  proce- 
dures to  assess,  identify,  and  actively 
recruit  minority  employees  with  po- 
tential for  further  advancement. 

Ninth,  the  appointment  of  a  senior 
management  staff  member  to  oversee 
the  company's  affirmative  action  ef- 
forts and  the  setting  up  of  timetables 
to  carry  out  affirmative  action  princi- 
ples. 

These  principles  are  clearly  targeted 
toward  fair  and  equal  treatment  for  all 
citizens  of  Northern  Ireland,  and  their 
adoption  by  the  24  American  corpora- 
tions in  Northern  Ireland  would  be  a 
significant  step  toward  fighting  the  re- 
ligious discrimination  that  has  caused 
so  much  inequity,  death,  and  destruc- 
tion in  Northern  Ireland.  I  urge  my 
colleagues  to  continue  the  fine  exam- 
ple of  fighting  discrimination  in  South 
Africa  by  turning  their  attention  to 
the  extremely  difficult  problems  of 
Northern  Ireland  and  to  encourage 
the  adoption  of  such  basic  policies  as 
the  MacBride  principles  by  all  entities 
involved  in  that  nation. 
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Mr.  BUMPERS.  Mr.  President,  I  rise 
today  in  support  of  this  important 
piece  of  legislation  because  I  believe 
the  time  has  come  for  us  as  a  nation  to 
make  a  substantive  statement  to  the 
world  in  general,  and  the  Government 
of  South  Africa  in  particular,  that  its 
systematic  oppression  of  23  million 
blacks  can  never  be  accepted  by  the 
United  States.  Our  policy  must  reflect 
our  principles,  and  our  resolve  to 
combat  racism  must  be  stated  clearly 
and  without  equivocation.  As  the  fore- 
most champion  of  freedom  and  human 
dignity  on  the  globe,  the  United  States 
can  do  no  less. 

The  immorality  of  apartheid  is  un- 
mistakably clear.  There  exists  in 
South  Africa  a  political,  economic,  and 
legal  system  that  oppresses  people 
.solely  on  the  color  of  a  person's  skin. 
It  is  a  system  that  says  in  its  legal 
code  that  if  you  are  black,  mulatto, 
colored,  or  Indian,  you  are  not  entitled 
to  the  rights  of  full  citizenship.  By 
saying  that  an  individual  is  not  enti- 
tled to  full  political,  legal,  and  eco- 
nomic rights,  the  Government  has 
mandated  and  legislated  his  inequal- 
ity. 

The  labyrinthine  laws,  known  as 
apartheid,  shrouded  in  the  rhetoric  of 
ethnic  self-determination  and  the  rule 
of  law,  are  but  a  sinister  scheme  of  a 
small  minority  to  dominate  the  large 
majority.  The  tyranny  of  a  minority  in 
itself  is  unfortunately  not  unusual  or 
uncommon  in  the  history  of  man. 
What  makes  the  practice  of  apartheid 
so  utterly  immoral  and  unacceptable  is 
the  codification  of  that  dominance 
based  on  one  single  criterion:  race.  We 
cannot  shirk  our  responsibility  to 
voice  in  the  loudest  possible  terms  the 
indignation  that  racism  brings  to  the 
human  spirit  wherever  and  whenever 
it  occurs. 

The  determination  of  political  rights 
on  the  basis  of  race  contradicts  the 
fundamental  political  underpinnings 
of  Western  democracy,  a  belief  in  the 
fundamental  equality  of  man,  and 
with  that,  the  recognition  that  every 
man  is  endowed  with  inalienable 
rights.  When  South  Africa  enacted  the 
Population  Registration  Act  of  1950 
and  the  other  pillars  of  apartheid, 
which  excluded  nonwhites  from  the 
Government,  South  Africa  violated 
every  principle  of  human  rights. 

Mr.  President,  despite  the  constant 
pledges  of  the  present  regime  in  South 
Africa  to  reform  the  laws  of  segrega- 
tion and  discrimination,  that  regime 
made  a  calculated  move  that  now  en- 
trenches the  evils  of  apartheid  into 
South  Africa's  constitution.  A  new 
constitution,  accepted  by  a  whites-only 
referendum  in  November  1983,  perma- 
nently institutionalizes  the  categoriza- 
tion of  population  groups  on  the  basis 
of  race  and  simultaneously  entrenches 
the  white  minority  as  the  sole  posses- 
sor of  political  power.  The  pillars  of 
grand  apartheid,  formerly  laws  subject 


to  a  simple  process  of  repeal,  are  now 
embodied  as  the  fundamental,  organic 
law  of  South  Africa. 

This  is  but  one  reason  why  we  must 
reevaluate  the  role  the  United  States 
plays  in  South  African  society  and  the 
extent  to  which  our  economic  and 
social  influences  there  may  help  to 
perpetuate  racism  and  discrimination. 
The  legislation  pending  here  is  the 
result  of  that  reevaluation. 

There  is  in  this  body  and  in  the 
House  of  Representatives  a  truly  bi- 
partisan consensus  in  support  of  ap- 
plying pressure  against  the  regime  in 
Pretoria  to  end  the  tyranny  of  apart- 
heid. The  measures  being  considered 
are  a  step  toward  placing  this  country 
on  the  side  of  the  oppressed,  not  the 
oppressor.  All  too  often  in  our  history 
we  have  committed  the  fallacy  of  sup- 
porting repressive  regimes  that  are 
destined  to  fall.  We  cannot  repeat  the 
mistakes  we  made  in  Iran  and  Nicara- 
gua, and  are  now  making  in  the  Philip- 
pines. The  ruling  white  minority 
South  African  Nationalist  Party, 
which  governs  that  country,  is  fight- 
ing the  tide  of  history.  They  ultimate- 
ly will  fail;  time  is  against  them.  No 
matter  how  they  maneuver,  they 
cannot  forever  force  down  the  lid  on 
the  boiling  kettle  of  South  Africa.  A 
violent  explosion  is  absolutely  certain 
unless  the  rules  are  changed  soon. 

Simply  put,  the  sanctions  in  S.  995 
are  in  the  long-term  security  interests 
of  the  United  States.  They  remove  any 
doubt  that  we  are  on  the  side  of 
change  in  South  Africa.  They  unmis- 
takably tell  South  African  blacks  and 
their  neighbors  in  the  southern  Afri- 
can region  that  we  are  on  their  side  in 
the  struggle  for  freedom.  The  question 
is  not  which  side  South  Africa  ulti- 
mately chooses,  the  question  is  wheth- 
er the  United  States  is  going  to  honor 
its  national  character  and  condemn 
oppression  of  human  beings  wherever 
it  occurs  and  under  whatever  guise. 
We  would  not  find  ourselves  consid- 
ered by  the  Nicaraguan  people  to  be 
their  foremost  enemy  if  we  had  not 
supported  the  Somoza  dictatorship  for 
over  40  years.  We  are  lucky  not  to  be 
in  worse  shape  than  we  are  in  Central 
America,  considering  our  sordid  histo- 
ry of  intervention  there. 

With  these  sanctions  we  say  to  the 
South  African  Government  that  we 
are  committed  to  peaceful  evolution, 
and  that  we  believe  there  is  still  time. 
This  legislation  is  not  nearly  as  Draco- 
nian as  it  might  have  been. 

Within  South  Africa  today  the  laws 
and  policies  of  apartheid— the  home- 
lands, the  shantytowns,  the  migrant 
labor  system,  the  forced  relocations, 
the  decentralization  program,  the  ban- 
ning orders  of  incommunicado  deten- 
tion, separate  and  inferior  education 
for  blacks— all  serve  to  literally  en- 
slave the  vast  majority  and  to  use 
their  labor,  their  backs,  and  their 
sweat  to  ensure  a  luxurious  lifestyle 


for  a  small  minority.  It  is  hardly  dif- 
ferent from  the  system  we  repudiated 
125  years  ago.  It  is  an  anachronism,  it 
is  grossly  inunoral,  and  ultimately,  it  is 
self  defeating. 

With  this  legislation  we  also  seek  to 
focus  the  world's  eyes  on  the  16  lead- 
ers of  the  United  Democratic  Front 
who  are  facing  trial  in  South  Africa 
for  the  crime  of  high  treason.  The 
South  African  Government,  rather 
than  consulting  legitimate  political 
leaders  of  the  opposition  parties,  in- 
stead seeks  to  confront  them  with  the 
powers  of  the  state.  This  case  does  not 
merely  set  the  Republic  of  South 
Africa  against  the  UDF,  a  legitimate 
multiracial  opposition  party,  but  pits 
the  apartheid  regime  against  the 
people.  We  say  with  this  legislation 
that  the  victims,  such  as  Nelson  Man- 
dela and  hundreds  of  others,  have  not 
been  forgotten  by  the  United  States. 
We  say  that  we  are  willing  to  take  a 
stand  on  their  behalf  and  to  pressure 
the  government  for  their  release. 

Tensions  in  southern  Africa,  both 
within  the  borders  of  South  Africa 
and  beyond,  are  at  their  highest  pitch 
since  white  minority  rule  began  in 
South  Africa  in  1949.  The  violence  es- 
calates on  a  daily  basis.  Over  350 
people  have  lost  their  lives  in  town- 
ship violence  and  rioting  in  South 
Africa  within  the  last  year.  The  untold 
amounts  of  tear  gas,  birdshot,  and 
rubber  bullets  fired  at  protesters  add 
to  the  human  suffering  in  an  incalcu- 
lable way. 

The  cause  of  the  strife  in  South 
Africa  is  not  in  question— it  is  the  rule 
of  apartheid.  Only  with  the  repeal  of 
calculated  racial  discrimination  can 
the  forces  of  reconciliation  begin  to 
overtake  the  vicious  cycles  of  violence 
and  repression. 

Mr.  President,  the  time  has  come  for 
us  to  recognize  our  responsibility  as 
the  leader  of  the  free  world,  stand  by 
our  values,  and  defend  freedom.  Until 
the  23  million  blacks  and  other  per- 
sons of  color  of  South  Africa  are  en- 
franchised with  full  participation  in 
their  national  Government,  it  is  our 
duty  to  pressure  that  Government  to 
end  its  perverse  tyranny.  Our  own  his- 
tory, our  own  victories  over  the  forces 
of  racism  and  tyraruiy,  our  own  strug- 
gles with  these  very  same  questions, 
demand  that  we  take  action.  We  must 
do  it  to  keep  faith  with  ourselves  as 
well  as  with  the  oppressed. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  casts  an  historic  vote  today,  a 
vote  against  apartheid,  a  vote  for  the 
democratic  principles  we  all  hold  dear. 

With  this  vote  we  heed  the  moral 
outrage  that  has  been  expressed 
across  this  country.  We  heed  the 
voices  of  the  many  millions  of  Ameri- 
cans who  have  campaigned  for  anti- 
apartheid  laws  in  cities.  States,  on 
campuses,  and  in  unions  and  churches. 
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I  would  like  to  thank  some  of  the  or 
ganlzations  that  have  worked  so  hard 
to  educate  this  Nation  on  the  horrors 
of  apartheid:  The  coalition  known  as 
the  Free  South  Africa  Movement; 
Trans  Africa  and  its  founder  Randall 
Robinson:  the  Washington  Office  in 
Africa,  the  American  Committee  on 
Africa.  the  Lawyers  Committee 
Southern  Africa  Project;  Lawyers 
Against  Apartheid;  Americans  for 
Democratic  Action;  and  numerous  reli- 
gious, civil  rights,  and  educational  or- 
ganizations. 

Their  tireless  work  has  turned  the 
attention  of  the  Nation  to  one  of  the 
worst  injustices  of  our  era.  The  work 
of  these  men  and  women  represents 
our  democracy  at  its  best. 

Mr.  SPECTER.  Mr.  President.  I 
firmly  believe  that  we  must  act  now  on 
the  apartheid  question.  My  preference 
IS  S.  635.  the  Kennedy.  Weicker  bill, 
which  I  cosponsored.  Since  that  legis- 
lation IS  not  presently  before  the 
Senate.  I  am  voting  for  S.  995  the 
Dole  Lugar  Anti-Apartheid  Act  of 
1985. 

South  Africa  is  the  only  country  in 
the  world  that  constitutionally  en- 
shrines white  supremacy  and  racial  op- 
pression. Under  the  system  of  apart- 
heid, which  was  officially  implement- 
ed as  South  African  Government 
policy  in  1948.  the  black  majority  is 
denied  even  the  most  basic  rights 
which  we  as  Americans  hold  dear. 

Unlike  citizens  of  the  United  States, 
members  of  the  black  majority  are 
denied  the  right  to  vote,  or  to  live  in 
the  community  of  their  choice.  Hus- 
bands and  fathers  are  separated  from 
their  families  by  law  most  of  the  year, 
while  being  forced  to  live  in  hostels 
near  major  urban  centers,  thereby  en- 
suring a  continuing  supply  of  cheap 
labor  to  the  white  minority  who  con- 
trol the  country.  This  intentional  de- 
struction of  black  families  is  perhaps 
the  most  dehumanizing  aspect  of 
apartheid.  To  further  humiliate  and 
dehumanize  them,  blacks  are  forced  to 
carry  a  domestic  passport,  or  pass- 
book, when  they  travel  throughout 
certain  areas  of  their  own  country 

We  know  that  apartheid  is  a  violent 
system.  Perhaps  Bishop  Desmond 
Tutu  describes  it  best: 

The  primary  and  provocatne  violence  i.s 
the  violence  of  a  deliberately  inferior  educa- 
tional system  .  of  hunger  and 
malnutrilion  of    forced    population    re- 

movals of  blacks  uprooted  from  their  home 
and  dumped  in  the  poverty  stricken 
banlustan  of      the      migratory      labor 

system  which  forces  'black'  men  to  live  an 
unnatural  existence  in  sinRle-se.x  hostels 
with  deleterious  con.sequences  for  black 
family  life,  the  legalized  violence  of  deten- 
tion without  trial  as  well  as  the  vio- 
lence that  kills  nonviolent  opponents. 

The  growth  of  the  free  South  Africa 
movement  in  the  United  States  should 
be  seen  as  a  signal  to  the  Senate  that 
the  American  people  are  looking  to  us 
for  leadership  on  this  issue.  It  is  my 


sense  that  as  the  champion  of  equali- 
ty, democracy,  and  human  rights,  we 
are  honor  bound  to  take  definitive 
action  on  the  apartheid  i.ssue  -a  prob- 
lem which  our  policy  of  constructive 
engagement  has  been  unable  to  re- 
solve. 

In  Pittsburgh.  PA.  ordinances  pro- 
hibiting the  city  from  entering  into 
contracts  with  individuals  or  entities 
providing  goods  or  services  to  the  Gov- 
ernment of  South  Africa,  and  prohib- 
iting city  moneys  from  being  invested 
in  South  African  securities,  stocks,  or 
in  other  obligations  of  any  national 
corporation  of  South  Africa,  were 
passed  by  city  council  and  signed  into 
law  by  Mayor  Richard  Caliguiri  in 
February  of  this  year 

In  Philadelphia.  Councilwoman  Joan 
Specter  has  introduced  legislation  pro- 
hibiting the  city  of  Philadelphia  from 
depositing  money  in  financial  institu- 
tions that  underwrite  securities  for 
South  Africa  or  Namibia,  or  that  pro- 
vide loans  other  than  for  educational, 
housing,  or  health  efforts  to  all 
people.  Her  legislation  would  also  pro- 
hibit the  city  of  Philadelphia  from 
doing  business  with  companies  that 
promote  the  sale  of  the  South  African 
Krugerrand. 

Councilwoman  Specter  was  also  re- 
sponsible for  initiating  successful  leg- 
islation requiring  the  divestment  of 
the  city  of  Philadelphia  pension  funds 
from  its  holdings  m  South  Africa. 
Councilwoman  Specter  introduced  her 
divestment  bill  on  June  25.  1981.  On 
June  17.  1982,  the  city  of  Philadelphia 
became  the  first  major  city  to  pass  di- 
vestment legislation.  The  action  initi- 
ated by  Councilwoman  Specter  result- 
ed in  the  di\estment  of  $90  million  of 
city  of  Philadelphia  pension  funds 
from  South  Africa. 

It  IS  my  sense  that  the  action  we  are 
taKing  is  long  overdue.  Since  1977, 
Rev.  Leon  Sullivan  of  Philadelphia 
has  pioneered  efforts  to  promote 
racial  equality  in  employment  prac- 
tices for  U.S.  firms  operating  in  South 
Africa.  His  efforts,  and  those  of  com- 
panies following  the  Sullivan  princi- 
ples, have  helped  make  life  better  for 
South  Africans  employed  hy  partici- 
pating firms. 

In  voting  to  table  the  Wallop  amend- 
ment, which  incorporated  the  House 
bill  which  is  the  same  as  S.  635  (the 
Kennedy  Weicker  bilh,  I  joined  Sena- 
tors Kennedy  and  Weicker,  who  also 
voted  to  table  the  Wallop  amendment. 
In  order  to  serve  passage  of  an  anti- 
apartheid  bill  at  that  time  so  as  to  go 
to  conference  with  the  House,  an 
agreement  wa.s  made  to  defeat  all 
amendments -even  one  which  Senator 
Wallop  offered  as  a  tactical  matter, 
even  though  it  was  the  same  as  S.  635. 
Notwithstanding  this  procedural  ma- 
neuvering, I  support  the  principles  of 
S.  635  and  will  support  the  House  bill 
m  conference 


I  ask  unanimous  consent  that  the  at- 
tached eloquent  statement  on  this 
issue  articulated  by  the  Philadelphia 
Lawyers  Against  Apartheid  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Petition  to  the  Congress  of  the  United 
States 

We.  the  undersigned  lawyers  of  Philadel- 
phia. 

Dedicated  to  justice  and  the  International 
Rule  of  Law. 

Affirming  our  commitment  to  the  Univer- 
sal Declaration  of  Human  Rights,  as  well  as 
the  United  Nations'  resolutions  and  deci- 
sions of  the  International  Court  of  Justice 
condemning  Apartheid. 

Having  learned  the  lessons  of  the  Holo- 
caust and  mindful  of  the  precedents  of  Nur- 
enberg,  and 

Assuming  our  responsibilities  and  obliga- 
tions as  a  free  people  in  a  free  society. 

Call  upon  all  sectors  of  American  Society. 
Its  governmental  units  — national,  state,  and 
local -Its  institutions,  public  and  private,  in 
dustry  and  labor,  to  mobilize  forcefully  and 
publicly  assert  the  full  moral,  economic,  and 
political  force  of  this  great  Nation  on  the 
leaders  and  people  of  the  Union  of  South 
Africa  to  abolish,  immediately  and  forever, 
the  loathsome  and  unjust  system  of  Apart 
held  by  which  the  black  majority,  constitut- 
ing 73  per  cent  of  the  population,  are  virtu- 
ally enslaved,  being  deprived  of  their  free- 
dom 

To  live  and  work  where  they  want. 

To  speak  and  w  rite  as  they  will. 

To  travel  freely  within  their  own  nation. 

To  earn  fair  and  equal  wages. 

To  vote,  organize  politically,  and  be  repre- 
sented within  their  national  government, 
and 

To  have  fair  trials  and  the  equitable  re.so- 
lution  of  their  grievances. 

This  abhorrent  and  inhumane  system 
must  be  abolished 

To  that  end,  we  urge  that: 

The  process  of  American  disengagement 
from  the  Union  of  South  Africa  be  com 
menced, 

Our  resources  be  removed. 

Our  technology  and  military  supplies  be 
denied. 

The  United  States  impose  economic  sane 
tions  on  the  Union  of  South  Africa,  includ 
ing  the  cessation  of  all  trade  with  that 
nation,  and  that. 

Our  national  government  should  call  upon 
the  governments  of  all  nations  to  undertake 
similar  steps 

We  take  this  position  mindful  of  its  harsh- 
ness and  of  the  burden  it  will  impose  on  our- 
selves. a.s  well  as  the  Union  of  South  Africa, 
but  in  the  unhappy  conviction  that  the  time 
for  moral  suasion,  temporizing,  and  impor 
tuning  has  long  since  passed  The  powerful 
entreaties  of  the  past  have  all  been  cruelly 
Ignored  by  Pretoria 

We  acknowledge  that  these  steps  will  not 
be  quickly  or  easily  accomplished,  but  we 
are  prepared  to  stay  the  course. 

To  do  le.ss  would  betray  our  conscience 
and  condemn  the  South  African  multitudes 
to  slavery  and  escalating  violence. 

As  lawyers,  dedicated  to  the  Rule  of  Law, 
we  have  responded  with  compassion  to  the 
suffering  of  black  South  Africans  and  in 
support  of  the  good  people  of  South  Africa. 
white  and  black,  who  .seek  the  establish 
ment  of  justice 
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APARTHEID  MUST  END 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  final  pas- 
sage of  S.  995.  the  Anti-Apartheid  Act 
of  1985. 

Mr.  President,  this  bill  puts  the 
Senate  squarely  on  record  in  opposi- 
tion to  the  inhumane  South  African 
system  of  racial  oppression  known  as 
apartheid.  It  calls  a  halt  to  our  Gov- 
ernments  policy  of  constructive  en- 
gagement by  committing  us  to  a  con- 
crete set  of  sanctions  aimed  at  pressur- 
ing the  South  African  Government  to 
dismantle  apartheid. 

Constructive  engagement  has  not 
worked.  It  may  well  be  the  longest  and 
least  constructive  engagement  in  his- 
tory. Almost  daily,  the  media  depicts 
the  senseless  killings  of  blacks,  the 
mounting  injustices  to  which  they  are 
subjected,  and  the  violence  that  con- 
tinues to  erupt  under  such  conditions. 
On  July  10.  the  Washington  Post  car- 
ried yet  another  story  of  seven  blacks 
who  were  shot  to  death  by  South  Afri- 
can police,  bringing  to  at  least  11  the 
number  killed  since  last  week.  Since 
last  September,  at  least  450  blacks- 
some  say  over  500— have  died  in  unrest 
in  black  townships  and  black 
mineworkers'  compounds. 

The  hoped-for  progress  in  South  Af- 
rica's vast  system,  of  repression  has  not 
been  forthcoming.  And  there  is  a 
growing  outrage  in  this  country  as 
Americans  become  aware  of  the  brutal 
reality  of  South  Africa's  racist,  repres- 
sive regime.  As  a  matter  of  official 
policy.  South  Africa  routinely  deprives 
the  vast  majority  of  the  South  African 
population  of  the  civil  and  political 
rights  that  Americans  cherish. 
Through  its  system  of  apartheid,  the 
South  African  Government  allows  a 
minority  of  4.5  million  whites  to  deny 
22  million  black  South  Africans  their 
civil  rights. 

Black  people  are  not  citizens  in  their 
own  country,  nor  are  they  treated  as 
such. 

They  do  not  have  the  right  to  vote. 
They  cannot  join  a  political  movement 
to  take  part  in  any  way  in  the  govern- 
ment that  rules  their  country.  They 
live  where  they  are  told,  in  areas  des- 
ignated by  whites,  and  carry  passbooks 
whenever  they  move  beyond  that  area. 
If  the  government  declares  their  home 
a  black  spot,  they  can  be  forcibly  dis- 
possessed and  removed  to  a  desolate, 
undeveloped  ghetto  which  the  govern- 
ment has  designated  their  homeland. 
They  cannot  even  live  with  their  own 
family  if  their  assigned  work  site  is  in 
a  white  area. 

There  is  no  way  out  for  blacks  who 
seek  to  better  their  lot.  Less  than  half 
of  black  adults  can  read  and  write. 
The  state  spends  11  times  more  on  a 
white  child's  education  than  on  a 
black  child's.  Blacks  have  minimal  job 
opportunities,  and  on  average,  black 
South  Africans  earn  less  than  a  third 
what  white  workers  do.  No  matter  how 


much  education  a  black  South  African 
receives  or  how  hard  he  works,  a 
black's  chances  for  advancement  are 
nonexistent.  And  he  risks  jail  if  he 
strikes  for  better  wages  or  justice  on 
the  job. 

This  entrenched  system  of  pervasive 
racism  is  an  affront  to  all  our  country 
stands  for.  It  is  time  that  we  took 
action  to  make  clear  our  commitment 
to  justice  and  equality  for  all  of  South 
Africa's  people.  We  must  show  the 
black  South  Africans  that  we  stand 
with  them  in  their  struggle  to  be  free, 
not  with  their  oppressors. 

The  Anti-Apartheid  Act  of  1985 
makes  it  clear  that  apartheid  is  not  ac- 
ceptable to  us,  and  that  we  will  active- 
ly encourage  the  South  African  Gov- 
ernment to  change  that  system.  It  im- 
poses an  immediate  ban  on  bank  loans 
to  the  Government  of  South  Africa  or 
any  corporation  controlled  by  the 
Government,  prohibits  nuclear  trade 
until  South  Africa  signs  the  Nonprolif- 
eration  Treaty,  and  bans  the  sale  of 
computers  to  those  parts  of  the  South 
African  Government  that  are  directly 
involved  in  the  enforcement  or  admin- 
istration of  the  policy  of  apartheid. 

I  urge  my  colleagues  to  affirm  the 
basic  principles  for  which  our  Nation 
stands  and  approve  this  legislation. 

Mr.  DANPORTH.  Mr.  President.  I 
thank  the  managers  for  agreeing  to  in- 
clude in  this  package  the  amendment 
by  Senator  McConnell  and  myself  to 
require  a  study  of  health  care  condi- 
tions and  the  extent  of  starvation  and 
malnutrition  in  the  homelands  areas 
of  South  Africa. 

There  is  a  growing  body  of  evidence 
that  health  care  conditions  in  these 
areas  have  reached  a  critical  state  and 
are,  in  fact,  growing  worse.  The  "Car- 
negie Inquiry  into  Poverty  and  Devel- 
opment in  South  Africa,"  for  example, 
makes  for  appalling  reading.  Accord- 
ing to  this  report,  the  proportion  of 
urban  families  living  below  the  pover- 
ty line  is  about  7  percent;  in  the  home- 
lands, however,  this  figure  reaches  80 
percent. 

South  Africa  as  a  whole  has  one  hos- 
pital for  every  3,900  persons.  But  the 
best  ratio  in  any  of  the  homelands  is 
one  hospital  for  every  68.000  persons. 
Nonwhite  infant  mortality  is  six  times 
that  of  whites,  and  reaches  31  times 
higher  in  certain  rural  areas. 

Forced  overcrowding  In  the  home- 
lands is  causing  the  collapse  of  even 
subsistence  agriculture  as  space  for 
crops  and  cattle  disappears.  The  Car- 
negie report  reveals  that  estimates  of 
the  number  of  starving  children  under 
five  range  from  2Vi  million  to  20  mil- 
lion. 

Mr.  P»resident,  this  amendment  will 
simply  require  the  Secretary  of  State 
to  study  and  report  on  these  condi- 
tions. It  is  my  hope  that  this  report 
will  both  provide  us  with  a  better  pic- 
ture of  and  focus  world  attention  on 
this   problem.    Any    report,    however. 


will  be  only  a  first  step  to  more  con- 
crete measures  to  deal  with  this  ab- 
horrent situation.  I  appreciate  the  co- 
operation of  Senators  Lugar  and 
Cranston  in  beginning  this  process. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  strong  support  of  the  Anti-Apart- 
heid Act  of  1985  and  I  urge  my  col- 
leagues to  join  me. 

This  legislation  represents  an  impor- 
tant shift  in  the  U.S.  attitude  toward 
the  Government  of  South  Africa.  The 
policy  of  'constructive  engagement" 
pursued  by  this  administration  has  of- 
fered South  Africa  a  series  of  carrots 
to  encourage  the  abolition  of  apart- 
heid. The  bill  we  are  discussing  today 
is  a  judgment  that  this  policy  has 
failed.  The  policy  of  constructive  en- 
gagement has  not  brought  about  sig- 
nificant reform  in  South  Africa.  The 
absense  of  reform  has  disillusioned 
South  African  blacks.  It  has  reassured 
South  African  whites  that  the  United 
States  will  continue  to  accept  apart- 
heid as  long  as  their  country  can  be 
presented  as  a  bulwark  against  com- 
munism. 

In  my  view  we  should  scrap  con- 
structive engagement.  The  bill  we  dis- 
cuss today  reflects  this  change. 

The  provisions  of  the  Anti-Apart- 
heid Act  are  as  follows: 

Bans  loans  to  the  Government  of 
South  Africa; 

Bans  nuclear  trade  between  the 
United  States  and  South  Africa; 

Makes  the  Sullivan  principles  man- 
datory for  the  U.S.  Embassy  and  U.S. 
companies  operating  in  South  Africa; 

Provides  $15  million  annually  for 
scholarships  for  black  South  Africans 
to  attend  schools  in  South  Africa; 

Provides  $1.5  million  aimually  for 
the  U.S.  Human  Rights  Program  in 
South  Africa,  20  percent  of  which  is 
reserved  for  legal  defense  of  those 
prosecuted  for  political  reasons;  and 

Bans  sales  of  computers  and  comput- 
er-related goods  and  technology  to 
South  African  Government  agencies 
enforcing  apartheid. 

What  these  provisions  say  is  this: 
You.  the  South  African  Government, 
can  no  longer  count  on  cooperation 
from  the  United  States  as  long  as  you 
maintain  your  immoral  system  of 
apartheid.  Until  you  make  changes,  we 
will  cease  to  be  cooperative.  We  will 
engage  ourselves  in  South  Africa  in 
the  mo'.,[  effective  and  positive  way- 
support  for  the  economic,  educational, 
and  social  well-being  of  black  South 
Africans.  We  will  provide  funds  for 
education  of  black  South  Africans.  We 
will  provide  funds  for  aiding  the  vic- 
tims of  apartheid.  We  will  no  longer 
support  you  with  loans;  we  will  require 
our  companies  to  desegregate  their  fa- 
cilities, increase  black  participation  in 
managerial  positions,  improve  living 
conditions,  and  recognize  union  rights; 
and  we  will  ban  trade  in  nuclear  and 
other  materials.  If  no  progress  is  made 
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in  the  next  18  months,  other  actions 
will  be  taken.  In  short,  until  progress 
toward  dismantling  apartheid  is  made, 
our  policy  will  be  increasingly  insist- 
ent. 

The  most  effective  force  for  charge 
in  South  Africa  is  dissent  from  within. 
The  current  unrest— the  strikes,  riots, 
and  boycotts— on  the  part  of  black 
South  Africans  is  far  more  effective  at 
bringing  about  change  than  the  ac- 
tions taken  or  not  taken  by  foreigners. 
Our  role  is  to  support  the  black  South 
Africans  in  their  quest  for  human  dig- 
nity. Our  role  is  to  make  our  presence 
in  South  Africa  a  force  that  will  rein- 
force the  efforts  of  black  South  Afri- 
cans. Our  goal  ought  to  be  to  give 
South  African  blacks  the  economic 
confidence  to  force  political  conces- 
sions from  the  white  government.  The 
provisions  of  this  bill  ser\e  this  goal. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
express  my  support  for  the  legislation 
currently  before  us.  I  would  have  pre- 
ferred that  the  bill  be  strengthened  by 
the  inclusion  of  the  additional  sanc- 
tions contained  in  S.  635.  namely  a  ban 
on  new  U.S.  investments  and  on  the 
sale  of  Krugerrands  in  the  United 
States.  However,  this  bill  does  at  least 
begin  to  back  up  with  concrete  action 
our  long-expressed  abhorrence  of 
apartheid. 

I  must  say  that  I  believe  the  admin- 
istration's policy  of  'constructive  en- 
gagement "  has  been  a  serious  mistake. 
It  gives  the  appearance  of  condoning 
apartheid  and  encourages  South 
Africa  to  believe  it  can  indefinitely 
delay  a  Namibian  settlement.  It  has 
provided  both  tangible  and  symbolic 
rewards  to  South  Africa  while  receiv- 
ing precious  little  in  return.  It  is  time 
to  move  away  from  constructive  en- 
gagement. It  is  most  unfortunate  that 
the  administration  continues  to  cling 
to  its  discredited  policy,  leaving  it  to 
the  Congress  to  take  the  initiative  to 
express  the  moral  outrage  of  the 
American  people  at  the  perpetuation 
of  the  most  blatantly  racist  system  on 
the  face  of  the  Earth. 

We  Americans  take  as  a  universal 
given  that  all  men,  no  matter  what  the 
color  of  their  skin,  have  certain  basic 
human  rights.  In  South  Africa  today 
these  basic  human  rights  are  consist- 
ently denied  to  the  majority  of  the 
population  based  solely  on  the  color  of 
their  skin.  Let  their  be  no  misunder- 
standing about  what  the  purpose  of 
apartheid  is.  It  is  to  deny  basic  rights, 
even  citizenship,  to  the  entire  black 
population  of  that  nation.  This  system 
is  abhorrent  to  the  principles  we  hold 
dear.  We  cannot  be  silent  in  the  face 
of  such  odious  subjugation  of  the  ma- 
jority of  South  Africans.  I  trust  that 
every  single  Member  of  this  body 
would  agree  that  the  scheme  of  grand 
apartheid  is  appalling,  inhumane,  and 
unjust.  But  simply  agreeing  with  that 


assessment  is  not  enough.  I  believe  we 
have  a  responsibility  to  raise  our 
voices  in  united  protest,  and  we  must 
demonstrate  that  our  protest  is  more 
than  a  rhetorical  exercise.  I  trust  that 
the  Senate,  by  an  overwhelming  ma- 
jority, will  join  the  House  in  cause  and 
in  conscience  to  reject  and  condemn 
the  outrage  that  is  apartheid. 

Mr.  PELL.  Mr.  President.  Senators 
Cranston  and  Proxmire  have  been 
having  a  very  useful  and  important 
discussion  on  whether  S.  995.  the  Anti- 
Apartheid  Action  Act.  would  preempt 
State  and  local  laws  requiring  divest- 
ment of  State  and  local  funds,  includ- 
ing pension  funds,  from  U.S.  compa- 
nies that  have  investments  in  South 
Africa.  These  laws  have  been  adopted 
in  response  to  public  outcry  over 
South  Africa's  evil  system  of  apart- 
heid. They  are  a  testament  to  the  ef- 
fectiveness of  the  grassroots  anti- 
apartheid  movement  and  to  the  dedi- 
cation of  many  State  and  local  offi- 
cials who  have  championed  their 
cause. 

To  date  seven  States,  including  my 
own  State  of  Rhode  Island,  and  28 
cities  have  adopted  laws  restricting 
the  investment  of  public  funds  in 
American  companies  or  banks  that  do 
business  with  South  Africa.  The 
Rhode  Island  law  requires  the  phased 
divestment  of  State  funds  over  4  years. 
In  the  last  phase,  funds  could  be  re- 
tained in  American  companies  that  are 
in  the  top  category  under  the  Sullivan 
principles.  I  would  like  to  compliment 
those  in  the  Rhode  Island  divestment 
movement  for  their  hard  work  and  to 
make  it  clear  that  in  my  mind,  passage 
of  a  Federal  anti-apartheid  bill  is  not 
meant  to  nullify  State  and  local  laws 
restricting  the  investment  of  public 
funds  in  U.S.  banks  and  companies  in- 
volved in  South  Africa  or  to  under- 
mine the  activities  of  the  grassroots 
organizations  against  apartheid. 

Mr.  THURMOND.  Mr.  President, 
the  Senate  votes  today  on  a  measure 
which  imposes  a  variety  of  economic 
and  political  sanctions  against  the 
Government  of  South  Africa  as  a 
formal  protest  of  its  policies  of  apart- 
heid. 

While  I  am  firmly  opposed  to  that 
Governments  unjust  and  brutal  doc- 
trine of  racial  separatism,  and  its  vio- 
lent clashes  with  antiapartheid 
groups,  I  must  nevertheless  oppose 
this  measure. 

Mr.  President,  if  this  measure  were  a 
denunciation  of  apartheid  and  a  reaf- 
firmation of  our  Government's  belief 
in  the  fundamental  rights  of  all 
pesons— regardless  of  race,  creed,  or 
any  other  consideration— then  I  would 
be  pleased  to  support  it.  I  sincerely 
doubt  that  any  Member  of  this  body, 
or  of  the  entire  Congress,  would  reject 
such  a  measure. 

A  recent  article  published  by  the 
Heritage  Foundation  summed  up  the 
situation  appropriately  by  saying: 


Few  Americans,  if  any,  defend  South  Afri- 
ca's brutalizing  racial  separation  and  dis- 
crimination policies  that  are  called  apart- 
heid. Being  for  or  against  apartheid  never 
has  been  an  issue  The  issue  is,  rather,  find- 
ing the  best  ways  by  which  the  United 
States  can  foster  apartheids  disappearance. 

The  bill  we  are  considering  today 
goes  far  beyond  an  expression  of  oppo- 
sition to  apartheid,  and  directly  in- 
volves this  Government  in  the  internal 
affairs  of  another  nation— one  that  is 
strategically  important  to  the  United 
States  because  of  its  global  location 
and  vast  mineral  resources.  It  is  a  gov- 
ernment friendly  to  the  United  States 
in  a  troubled  and  increasingly  impor- 
tant area  of  the  world,  and  this  coun- 
try should  take  care  to  ensure  that  it 
does  nothing  that  would  jeopardize  its 
own  security  interest  in  that  region. 

More  important,  this  metisure  direct- 
ly involves  the  Congress  in  the  formu- 
lation and  implementation  of  Ameri- 
can foreign  policy— a  responsibility 
clearly  reserved  to  the  President  under 
our  system  of  Government. 

President  Reagan,  who  has  also  pub- 
licly repudiated  the  policies  of  apart- 
heid, is  working  through  diplomatic 
channels  in  a  quiet,  but  effective,  way 
to  bring  an  end  to  these  injustices. 
Some  progress  has  been  made  in  re- 
forming South  Africa's  system  of 
racial  separatism,  but  all  of  us  ac- 
knowledge that  more  must  be  done  to 
bring  an  end  to  this  intolerable 
abridgement  of  human  rights. 

Certainly  the  events  of  the  last  sev- 
eral months  in  that  country,  where  vi- 
olence has  claimed  the  lives  of  many 
persons  opposed  to  apartheid,  should 
be  condemned  in  the  strongest  possi- 
ble terms.  These  events  also  under- 
score the  need  to  end  apartheid  as 
soon  as  possible.  However,  it  is  not  the 
responsibility  of  the  Congress  to  dic- 
tate American  foreign  policy— especial- 
ly one  which  threatens  the  economic 
and  political  stability  of  a  nation 
which  is  so  important  to  the  security 
of  the  United  States. 

While  we  can  argue  over  whether 
the  sanctions  included  in  this  bill 
amount  to  U.S.  disinvestment  in  South 
Africa,  all  of  us  should  realize  that  a 
ban  on  bank  loans  and  a  variety  of 
trade  embargos  can  potentially  threat- 
en the  economy  of  South  Africa  and 
economic  opportunities  of  its  citizens— 
both  black  and  white. 

Furthermore,  this  measure  advo- 
cates still  more  retaliatory  action  in  18 
months  if  significant  progress  has  not 
been  made  in  ending  apartheid. 

Mr.  President,  our  own  historical  ex- 
perience shows  that  social  change  of 
this  magnitude  does  not  occur  quickly 
or  with  predictable  regularity.  It  also 
demonstrates  that  the  establishment 
of  economic  sanctions,  timetables,  and 
political  pressure  by  outside  sources  is 
more  often  than  not  counterproduc- 
tive. 
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I  believe  that  this  bill  is  such  an  ap- 
proach, but  more  importantly,  I  be- 
lieve that  it  is  the  responsibility  and 
duty  of  the  President,  not  the  Con- 
gress, to  administer  such  action  if  it  is 
warranted. 

In  this  case,  it  is  the  judgment  of 
the  President,  the  State  Department, 
and  many  other  respected  foreign 
policy  experts  that  this  measure  can 
accomplish  little  more  than  destabiliz- 
ing a  nation  of  extreme  importance  to 
our  government,  and  compounding  the 
wrath  of  radical  elements  in  South 
Africa  who  are  bent  on  the  preserva- 
tion of  this  brutal  system. 

Finally,  Mr.  President,  I  am  con- 
cerned about  the  selective  morality  of 
attempting  to  invoke  sanctions  against 
only  some  governments  which  abridge 
fundamental  human  rights,  while  we 
remain  silent  about  wholesale  murder 
and  brutality  conducted  by  other  re- 
gimes which  are  openly  hostile  to  the 
United  States. 

While  I  do  not  advocate  that  the 
Congress  become  a  foreign  policy  ex- 
ecutor, I  believe  that  we  should  be 
consistent  in  our  expressions  of  moral 
outrage.  Abridgement  of  human  rights 
is  wrong  wherever  it  occurs,  and  if  we 
pre  prepared  to  act  against  South 
Africa,  then  I  would  hope  that  we 
would  remember  that  violence  and  op- 
pression are  routine  and  well-estab- 
lished practices  in  the  Soviet  Union, 
its  Eastern  bloc  allies,  and  in  other 
corners  of  our  world. 

For  these  reasons.  I  urge  my  col- 
leagues to  reject  this  measure  and 
rally  behind  a  more  productive  course 
of  action,  like  that  advocated  by  Presi- 
dent Reagan,  that  will  bring  an  end  to 
apartheid  without  jeopardizing  the  se- 
curity of  South  Africa  or  the  United 
States 

Mr.  KENNEDY.  Mr.  President,  earli- 
er this  week,  we  learned  that  efforts 
would  be  made  to  use  this  legislation 
as  a  vehicle  to  preempt  State  and  local 
actions  against  apartheid. 

Senators  Roth  and  McConnell  in- 
troduced two  amendments— No.  433 
and  435— which,  if  enacted,  would 
have  set  forth  the  intention  of  the 
Senate  that  this  legislation  would  pre- 
empt any  law,  ordinance,  rule  or  regu- 
lation which  in  any  way  related  to 
South  Africa  or  to  apartheid. 

Presumably  these  amendments  were 
introduced  because  the  sponsors  be- 
lieved that,  without  them,  there  would 
be  no  preemption. 

Those  Senators  were  correct  in  their 
assessment  that  without  a  specific 
statement  by  Congress  of  an  intent  to 
preempt  such  local  legislation,  the 
courts  would  not  infer  such  an  intent 
and  3tate  statutes  would  be  accorded  a 
presumption  of  legitimacy. 

During  the  deliberations  on  this  leg- 
islation, a  series  of  noncontroversial 
amendments  were  accepted  by  the 
floor  managers  on  both  sides  of  the 
aisle.  But  the  Roth-McConnell  amend- 


ments on  preemption  were  clearly  con- 
troversial in  nature.  They  would  not 
have  been  accepted,  they  were  not  of- 
fered, and  they  are  not  in  this  legisla- 
tion. 

And  so,  S.  995  will  pass  the  Senate 
without  any  statement  by  the  Senate 
that  this  law  is  intended  to  preempt 
State  and  local  laws  relating  to  apart- 
heid. 

In  the  absence  of  any  such  state- 
ment of  intent  to  preempt  by  Con- 
gress, the  law  is  clear  that  this  legisla- 
tion will  not  preempt  the  kind  of  State 
and  local  action  against  apartheid  that 
has  occurred  throughout  this  country 
over  the  past  8  months.  Certainly  that 
is  not  the  intention  of  this  Senator  in 
voting  for  this  bill. 

The  legal  issue  that  would  be  raised 
by  the  critics  of  these  local  efforts 
would  be  whether  a  State  statute  deal- 
ing with  apartheid  would  in  fact  be 
preempted  by  this  Federal  statute  on 
the  grounds  that  such  a  local  statute 
would  be  an  intrusion  into  an  area  of 
foreign  policy  reserved  exclusively  to 
the  Federal  Govenunent. 

It  is  clear— based  on  the  Supreme 
Court's  decisions  in  KSB  Technical 
Sales  Corp.  versus  North  Jersey  Dis- 
trict Water  Supply  Commission, 
handed  down  in  1977,  and  in  Reeves 
Inc.  versus  State,  handed  down  in 
1980,  that  the  freedom  of  States  to 
take  action  that  has  some  impact  on 
international  affairs  is  much  greater 
when,  as  with  investment  of  State 
moneys  or  pension  funds,  the  issues 
concern  the  States  own  instrumental- 
ities' economic  activity  than  when  the 
States  purport  to  act  for  all  their  citi- 
zens. 

It  is  also  clear— based  on  the  Su- 
preme Court  decision  in  Clark  versus 
Allen— handed  down  in  1947— that, 
where  a  State  statute  has  only  some 
indirect  or  incidental  effect  in  foreign 
countries,  that  statute  will  be  upheld. 
On  balance,  the  combination  of  the 
limited  impact  of  public  employee  pen- 
sion plan  divestment  on  foreign  affairs 
and  the  fact  that  such  divestment 
would  affect  only  funds  of  public 
origin  supports  the  conclusion  that 
such  plans  and  statutes  would  not  be 
preempted  by  this  legislation. 

Proponents  of  preemption  claim 
that  the  decision  of  Zschemig  versus 
Miller  holds  otherwise.  But  unlike  the 
"confiscatory"  Oregon  statute  that 
was  at  issue  in  that  case,  divestment 
legislation  does  not  intrude  on  the  pri- 
vate property  rights  of  foreign  nation- 
als since  it  concerns  only  a  States  in- 
vestment of  its  own  funds. 

This  judgment  is  confirmed  by  a 
series  of  legal  experts  who  have  looked 
into  this  question.  Thomas  Troyer,  a 
partner  in  the  distinguished  Washing- 
ton, DC,  tax  firm  on  Caplin  and  Drys- 
dale,  has  written  a  report  which  con- 
firms this  judgment.  The  attorney 
general  of  the  State  of  Maryland,  in 
response  to  a  request  from  Governor 


Hughes,  issued  an  opinion  letter  that 
also  reaches  that  conclusion. 

Certainly  there  is  no  intention  by 
this  Senator  and  I  know  of  many 
others— that  this  legislation  should 
preempt  ordinances  or  regulations 
that  local,  municipal  and  State  govern- 
ments may  enact  on  the  issue  of  apart- 
heid. 

Mr.  LEVIN.  Mr.  President,  earlier 
this  afternoon  I  very  reluctantly  voted 
to  table  the  Humphrey  amendment 
and  against  the  Wallop  amendment.  I 
support  their  basic  thrust  and  will 
indeed  cosponsor  them  if  they  are  in- 
troduced separately.  As  a  matter  of 
principle  and  as  a  matter  of  record,  I 
have  supported  sanctions  against 
countries  other  than  South  Africa 
which  violate  human  rights  and  deny 
their  citizens  full  political  participa- 
tion. 

However,  what  we  are  faced  with 
today  in  the  Senate  is  the  fact  that 
the  adoption  of  these  amendments 
would  jeopardize  the  expeditious  pas- 
sage of  a  strong  underlying  bill,  which 
represents  the  Senate's  most  definitive 
effort  to  date  to  express  disapproval  of 
the  heinous  policy  of  apartheid  in 
South  Africa.  Passage  of  these  amend- 
ments today  on  this  bill  would  nm  the 
risk  of  having  this  legislation  bog 
down  with  the  effect  that  it  will  help 
no  one— not  in  South  Africa  or  the 
Soviet  Union  or  anywhere  else. 

In  addition,  there  has  been  an  agree- 
ment reached  early  today  among  this 
bill's  supporters  to  refrain  from  offer- 
ing amendments.  As  I  indicated  earli- 
er. I  respected  that  agreement  by  de- 
ciding not  to  offer  an  amendment  of 
my  own  which  would  have  provided 
that  the  President  urge  the  Govern- 
ment of  South  Africa  to  abide  by  the 
principle  of  one  person,  one  vote.  In 
voting  as  I  did  on  Humphrey  and 
Wallop,  I  am  continuing  to  respect 
this  agreement,  even  though  In  these 
instances  it  results  in  my  voting 
against  amendments  with  which  I  am 
in  basic  agreement  and  which  I  can 
support  in  separate  legislation. 

The  reason  I  voted  to  table  the 
Symms  amendment  was  altogether  dif- 
ferent. I  voted  to  table  that  amend- 
ment because  I  share  the  sentiments 
expressed  by  the  late  Steve  Biko  who 
gave  his  life  in  the  cause  and  struggle 
of  freedom  in  South  Africa.  He  said: 

The  argument  is  often  made  that  the  loss 
of  foreign  investment  would  hurt  blacks  the 
most.  But  it  should  be  understood  In  Europe 
and  North  America  that  foreign  investment 
supports  the  present  economic  system  of  po- 
litical injustice.  ...  If  Washington  is  really 
interested  In  contributing  to  the  develop- 
ment of  a  just  society  in  South  Africa,  it 
would  discourage  investment  In  South 
Africa.  We  blacks  are  perfectly  willing  to 
suffer  the  consequences!  We  are  accustomed 
to  suffering. 
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HOW  CAW  THE  UNITTD  STATES  BEST  HELP  SOUTH 
AntlCAR  BLACKS? 

Mr.  HATCH.  Mr.  President,  it  seems 
to  me  that  the  fundamental  question 
underlying  this  debate  today  on  S.  995 
is  "how  can  the  United  States  best 
help  South  African  blacks?"  There  are 
sections  of  this  bill,  such  as  section  4 
which  provides  scholarships  for  black 
South  Africans,  that  I  wholeheartedly 
endorse.  At  the  same  time.  Mr.  Presi- 
dent. I  have  strong  reservations  about 
certain  provisions  of  S.  995  because  I 
believe  that  however  well  intentioned 
these  measures  may  be.  if  implement- 
ed, they  would  actually  backfire.  The 
ones  who  would  suffer  the  most  would 
be  South  African  blacks. 

I  am  particularly  concerned  about 
sectioris  10  and  11  which  make  it  man- 
datory for  U.S.  firms  to  comply  with  a 
code  of  employment  principles  similar 
to  the  Sullivan  code.  Mr.  President, 
the  key  word  here  is  "mandatory. '  I 
fully  support  the  spirit  behind  the 
"Sullivan  principles."  and  I  believe 
these  principles  serve  as  a  useful  tool 
to  encourage  U.S.  compsinies  to  help 
South  African  blacks.  Although  at 
first  glance  it  may  sound  like  a  good 
idea  to  legislate  mandatory  compli- 
ance with  a  code  of  labor  practices  for 
U.S.  businesses  operating  in  South 
Africa,  actually  there  are  a  number  of 
serious  drawbacks  to  this  approach. 
For  the  benefit  of  my  colleagues,  I 
would  like  to  briefly  summarize  my 
concerns  and  then  go  into  greater 
detail.  My  objections  to  sections  10 
and  11  of  S.  995  are  as  follows: 

First,  mandating  a  set  of  employ- 
ment principles  for  U.S.  firms  operat- 
ing in  South  Africa  would  be  counter- 
productive. The  vast  majority— over  80 
percent— of  South  Africans  who  work 
for  American  companies  in  South 
Africa  are  employed  by  firms  that  al- 
ready voluntarily  adhere  to  the  code 
of  employment  conduct  established  by 
Rev.  Leon  H.  Sullivan  in  1977.  These 
companies  have  committed  themselves 
to  nondiscrimination  in  the  workplace 
and  to  upgrading  the  working  condi- 
tions, skills,  and  earning  levels  of  their 
nonwhite  employees.  According  to  a 
progress  report  published  by  a  task 
group  of  the  Sullivan  signatory  com- 
panies, from  1977  to  June  1984,  Ameri- 
can companies  doing  business  in  South 
Africa  spent  $100  million  on  social  pro- 
grams that  have  benefited  nonwhites 
in  that  country.  These  conununity  de- 
velopment activities  have  more  than 
doubled  since  1980.  They  Include  sup- 
port for  black  business  development, 
assistance  to  black  education,  housing, 
health  and  community  recreation  pro- 
grams. Mr.  President,  I  believe  the  key 
to  the  success  of  these  efforts  is  the 
spirit  of  volunteerism  at  work.  Man- 
dating adherence  to  what  has  been  a 
voluntary  program  could  rob  that  pro- 
gram of  much  of  its  vitality,  thereby 


reducing  its  contributing  to  the  elimi- 
nation of  apartheid. 

Second,  under  the  current  voluntary 
system,  evaluation  is  based  on  relative 
performance.  This  means  that  compa- 
nies in  effect  challenge  each  other  to 
match  higher  levels  of  activity. 
Making  the  program  mandatory  would 
give  the  companies  a  minimum  and 
ma.ximum  benchmark  of  performance, 
thereby  encouraging  a  lowest  common 
denommator  instead  of  fostering  max- 
imum effort  and  creativity. 

Third,  section  10  of  S.  995  is  an  at- 
tempt to  politicize  and  bureaucratize  a 
voluntary  program  that  has  been  ex- 
tremely successful.  Its  net  effect  could 
be  to  drive  U.S.  businesses  out  of 
South  Africa,  thereby  depriving  South 
African  blacks  of  the  jobs,  training, 
and  other  social  services  that  they  re- 
ceive from  U.S.  firms  doing  business  in 
their  country.  American  firms  operat- 
ing in  South  Africa  provide  jobs  for 
120,000  South  African  blacks.  What 
will  happen  to  these  120,000  blacks 
and  to  the  rest  of  the  black  population 
who  benefit  from  the  spillover  effect 
of  U.S.  business  presence  in  their 
country  if  a  number  of  these  business- 
es leave  South  Africa? 

Fourth,  section  10(b)  of  S.  995  does 
not  require  that  the  Secretary  of  State 
establish  objective  criteria  for  firms 
attempting  to  comply  with  fair  labor 
practices  requirements  set  out  in  sec- 
tion 10  of  S.  995.  Without  objective 
criteria,  a  company— despite  its  best 
efforts— could  not  be  sure  that  it  was 
properly  implementing  a  code  of  con- 
duct. This  would  add  greater  uncer- 
tainty to  a  company's  plans  to  contin- 
ue operation  in  South  Africa. 

Fifth,  although  in  its  present  form 
S.  995  is  generally  consistent  with  U.S. 
labor  law,  at  least  one  provision  still 
goes  beyond  U.S.  labor  law:  Provision  6 
requires  employers  to  "take  reasona- 
ble steps  to  improve  the  quality  of  em- 
ployees' lives  outside  the  work  envi- 
ronment with  respect  to  housing, 
transportation,  schooling,  recreation, 
and  health.  "  This  raises  a  fundamen- 
tal question  as  to  the  equities  involved 
in  our  country  requiring  more  of  em- 
ployers located  in  foreign  countries 
thari  is  required  of  those  located  here. 
Congress  and  the  courts  generally 
have  not  applied  labor  law  statutes  ex- 
traterritorially  for  sound  policy  rea- 
sons. I  might  add  that  prescribing 
labor  standards  for  employers  in 
South  Africa  raises  the  question  of  en- 
forceability because  there  is  no  comity 
of  law. 

Sixth,  this  measure  is  an  intrusion 
into  the  labor-management  relations 
of  a  sovereign  state.  In  effect,  it  makes 
American  businesses  the  agents  of  U.S. 
foreign  policy.  If  South  African  con- 
servatives rebel  against  this  heavy- 
handed  approach,  the  vital  progress 
that  American  businesses  have  fos- 
tered to  bring  about  the  total  elimina- 
tion of  apartheid  could  be  halted  or 


even  reversed.  As  I  stated  at  the 
outset,  my  deepest  concern  is  that  this 
well-intentioned  but  ill-advised  bu- 
reaucratic nightmare  would  result  in 
hindering  our  efforts  to  help  South 
African  blacks— instead  of  allowing 
U.S.  businesses  to  continue  working  as 
an  effective  force  for  positive  change 
in  South  Africa  through  their  produc- 
tive, voluntary  efforts.  As  President 
Reagan  has  stated  so  many  times,  "If 
it  isn't  broken,  don't  fix  it." 

That  concludes  my  summary.  Mr. 
President.  Now  I  would  like  to  elabo- 
rate on  my  concerns. 

When  the  "Sullivan  Principles"  were 
first  promulgated  in  1977  there  were 
12  corporate  signatories.  Today  there 
are  157  signatories.  From  1977-84  U.S. 
firms  spent  $100  million  in  South 
Africa  in  the  fields  of  housing,  educa- 
tion, training,  supervisory/manage- 
ment development,  black  entrepre- 
neurship.  health  and  fair  labor  em- 
ployment practices.  Sullivan  signato- 
ries have  lobbied  for  changes  in  dis- 
criminatory legislation,  increased  the 
proportion  of  black  workers  in  supervi- 
sory positioris,  provided  common  medi- 
cal, pension,  and  insurance  plans  to  all 
employees,  instituted  large-scale  train- 
ing programs  for  black  wo»-kers.  in- 
creased average  black  employee  wages 
faster  than  for  white  employees,  and 
supported  public  interest  law  firms 
which  defend  legal  rights  for  black 
South  Africans. 

Specific  initiatives  by  U.S.  businesses 
include  the  establishment  of  PACE 
Commercial  College  by  the  American 
Chamber  of  Commerce  in  South 
Africa.  PACE  educates  blacks  in 
Soweto.  the  black  township  outside  Jo- 
hannesburg, for  careers  in  business. 
The  $6  million  school  includes  28 
classrooms,  an  assembly  hall,  a  library, 
a  kitchen,  a  canteen,  a  gymnasium, 
and  a  wide  variety  of  sports  facilities. 
According  to  the  American  Chamber 
of  Commerce  in  South  Africa.  PACE  is 
the  first  school  in  Soweto  to  have  a 
fully  equipped  theater,  the  first  to  in- 
troduce physical  education  into  the 
curriculum,  the  first  to  have  a  comput- 
er-based teaching  system,  and  the  first 
to  serve  a  balanced  midday  meal  to  all 
pupils  and  staff  from  its  own  kitchens. 
Tuition  for  students  to  attend  PACE 
comes  from  donations  from  some  200 
companies,  trusts,  and  individuals. 
About  half  of  these  are  South  African 
and  about  half  are  American. 

Mr.  President,  another  innovate 
project  funded  by  U.S.  businesses  in 
South  Africa  is  the  "Build  a  Better  So- 
ciety "  Program  known  as  BABS. 
which  is  funded  in  part  by  Mobil  Corp. 
The  objective  of  BABS  is  to  promote 
grassroots  resident  action  among  the 
people  of  South  Africa  in  order  to  im- 
prove the  quality  of  life,  to  develop 
leadership  for  community  problem- 
solving  and  to  further  the  concept  of 
equality  by  bringing  about  structural 
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change.  In  June  1982  BABS  completed 
a  $1.3  million  housing  project  outside 
of  Capetown  consisting  of  50  housing 
units  and  a  community  center.  This 
$1.3  million  project  was  entirely 
funded  by  Mobil. 

I  understand  that  another  U.S.  com- 
pany. General  Motors,  spends  roughly 
$4  million  a  year  on  training  and  social 
programs  for  blacks,  including  the 
"Adopt-a-School"  Program  which  pro- 
vides facilities,  support  for  teachers,  li- 
braries, and  audiovisual  aids  to 
schools. 

U.S.  businesses  have  also  made  an 
impact  in  the  political  arena.  For  ex- 
ample, in  1982  the  South  African  Gov- 
ernment put  forth  an  onerous  piece  of 
legislation  entitled  the  'Orderly  Move- 
ment and  Settlement  of  Black  Per- 
sons" law.  The  purpose  of  this  meas- 
ure was  to  control  the  movement  of 
blacks  to  and  from  urban  areas.  The 
U.S.  business  community  strongly  and 
directly  criticized  this  reprehensible 
piece  of  legislation  and  the  bill  was 
withdrawn.  A  further  example  of  the 
catalytic  effort  by  U.S.  companies  oc- 
curred in  January  of  this  year  when 
six  major  South  African  employer 
groups,  including  Af  rikaaner  and  black 
groups,  issued  a  "manifesto"  opposing 
apartheid,  calling  on  Pretoria  to 
bioaden  political  and  economic  partici- 
pation for  the  black  majority.  Sullivan 
signatory  companies  took  an  impor- 
tant additional  step  last  December: 
They  pledged  publicly  to  work  directly 
for  the  elimination  of  apartheid.  As  a 
result  of  such  commitments,  U.S.  com- 
panies having  operations  in  South 
Africa  have  become  agents  for  social 
change— a  fact  acknowledged  by  both 
nonwhite  South  Africans  and  the 
South  African  Government. 

Mr.  President,  I  believe  the  key  to 
the  success  of  these  efforts  to  improve 
blacks'  living  and  working  conditions  is 
the  spirit  of  voluntarism  at  work. 
American  companies  and  affiliates 
only  have  so  much  money,  manpower, 
and  resources  to  devote  to  their  South 
African  enterprises.  The  question  is  do 
we  want  them  to  devote  their  re- 
sources to  building  schools  and  hous- 
ing projects  and  initiating  training 
programs  for  blacks  or  shall  we  man- 
date that  they  devote  their  resources 
to  additional  layers  of  bureaucratic 
procedure? 

Section  10  of  S.  995  is  an  attempt  to 
politicize  and  bureaucratize  a  volun- 
tary program  that  has  been  extremely 
successful.  If  the  U.S.  Congress  steps 
in  and  mandates  a  code  of  conduct  for 
U.S.  firms  operating  in  South  Africa. 
these  businesses  might  close  down 
their  operations  in  Johannesburg  and 
Pretoria  and  leave  South  Africa.  This 
would  undoubtedly  be  a  hardship  to 
the  120,000  South  African  blacks  who 
are  employed  by  U.S.  firms— not  to 
mention  the  rest  of  the  black  popula- 
tion who  benefit  from  the  "spillover" 
effect    of    U.S.    business    presence    in 


South  Africa.  I  am  sure  that  my  col- 
leagues would  be  interested  in  the  per- 
spective of  a  black  South  African 
leader  on  this  matter.  The  Honorable 
Gatsha  Buthelezi,  the  leader  of  the 
Zulu  people,  with  whom  I  have  met 
personally,  has  said: 

Some  In  America  have  got  the  whole  issue 
upside  down.  They  seem  to  think  It  is  im- 
moral for  American  companies  to  Invest 
here  but  irresistibly  profitable.  The  truth  is 
the  opposite.  It  \s  morally  Imperative  that 
American  firms  remain  active  here.  .  .  .  My 
people  want  you  and  need  you  here,  just  as 
we  need  the  whites  and  the  whites  need  us. 
Foreign  Investment  creates  Jobs. 

Mr.  President,  I  am  also  deeply  con- 
cerned that  in  at  least  one  instance 
the  code  of  employment  practices  in 
section  11  of  S.  995  actually  goes 
beyond  U.S.  labor  law.  Principle  6 
states  that  U.S.  companies  shall  take 
"reasonable  steps  to  improve  the  qual- 
ity of  employees'  lives  outside  the 
work  envirormient  with  respect  to 
housing,  transportation,  schooling, 
recreation,  and  health."  This  is  a  laud- 
able objective,  as  long  as  this  principle 
is  voluntary.  But  it  is  another  matter 
entirely  for  the  U.S.  Congress  to  man- 
date that  U.S.  firms  operating  in  a  for- 
eign country  shall  undertake  measures 
that  they  are  not  required  to  under- 
take in  the  United  States.  In  effect, 
this  would  make  U.S.  companies  the 
agents  of  U.S.  foreign  policy.  I  believe 
it  would  open  a  Pandora's  box  for  the 
U.S.  Congress  to  legislate  labor  stand- 
ards in  a  foreign  country.  Where  will 
it  end? 

Mr.  President,  another  negative 
result  of  this  measure  might  well  be  to 
strengthen  the  hand  of  South  African 
conservatives  who  do  not  favor  chang- 
ing the  status  quo.  Carl  Gershman, 
former  Counselor  to  the  U.S.  Perma- 
nent Representative  to  the  United  Na- 
tions, shares  my  point  of  view.  In  his 
testimony  before  the  U.N.  Committee 
on  Racism  and  Racial  Discrimination, 
Mr.  Gershman  stated  that: 

The  important  question  Is  how  we  can  en- 
courage the  process  of  peaceful,  democratic 
change  in  South  Africa.  The  view  that  the 
only  effective  approach  is  increased  Interna- 
tional pressure  and  support  for  sanctions, 
overlooks  the  internal  factors  that  compel 
change,  and  would,  like  a  self-fulfilling 
prophesy,  help  bring  about  an  Armageddon. 

Samuel  P.  Huntington  of  Harvards's 
Center  for  International  Relations  has 
pointed  out  that  "Reforms  which 
appear  to  be  granted  under  pressure 
will  strengthen  the  ultraconservative 
parties  against  the  Government,  lead 
to  more  extreme  demands  from  more 
groups,  and  provoke  a  counter-revolu- 
tionary backlash." 

I  might  add  that  there  is  also  the 
question  of  applying  U.S.  law  extrater- 
ritorially.  Through  their  voluntary  ef- 
forts, U.S.  companies  have  made  a  tre- 
mendous positive  impact  on  South 
Africa.  Ultimately,  however,  it  is  the 
South  African  Government  that  must 
legislate  within  its  own  borders.  South 


Africa  has  a  long,  long  way  to  go  to 
abolish  the  reprehensible  practices  of 
apartheid.  As  I  stated  earlier,  the 
question  is,  "How  can  the  United 
States  best  help  South  African 
blacks?"  I  do  not  believe  the  answer  is 
for  the  U.S.  Congress  to  Intervene  in 
the  internal  labor  relations  of  a  sover- 
eign state. 

Mr.  President,  it  is  important  to  note 
that  up  until  the  present  time,  with- 
out codifying  the  Sullivan  principles 
or  any  similar  measures  in  U.S.  law, 
dramatic  changes  have  taken  place  in 
South  African  labor  relations.  U.S. 
companies  have  played  a  major  role  in 
encouraging  these  changes. 

In  1977,  the  South  African  Govern- 
ment appointed  a  commission  of  in- 
quiry into  labor  legislation,  known  as 
the  Weihahn  Commission.  The  pur- 
pose of  the  commission  was  to  study 
existing  labor  legislation  and  to  make 
recommendations  for  reforms.  It  is  im- 
portant to  note  that  the  commission 
was  the  first  multiracial  Government 
body  in  South  Africa  with  representa- 
tives from  all  four  officially  recognized 
population  groups.  In  May  1979  the 
Wiehahn  Commission  released  its  first 
report,  while  its  second,  third,  and 
fourth  reports  were  published  in  1980. 
The  major  recommendations  of  the 
commission  included:  full  freedom  of 
association  to  all  workers  irrespective 
of  race;  provisional  registration  for 
new  trade  unions,  enlarging  the  defini- 
tion of  political  activities  of  trade 
unions;  financial  inspection  for  unions, 
employers'  associations,  industrial 
councils,  works  committees  and  works 
councils;  admission  of  registered  trade 
unions  to  industrial  councils;  abolish- 
ing the  rephrehenslble  practice  of  job 
reservation;  establishing  a  system  of 
minority  protection  and  fair  employ- 
ment legislation;  and  opening  appren- 
ticeships to  all  races  in  all  areas. 

Today  the  South  African  Embassy 
proudly  reports  that  "all  reference  to 
race,  color  and  sex  has  been  removed 
from  each  and  every  piece  of  legisla- 
tion administered  by  the  Department 
of  Manpower."  This  means  that  black 
workers  have  been  legally  granted  the 
right  to  protection  against  unfair 
labor  practices.  Black  trade  unions 
now  enjoy  the  same  rights  as  their 
white,  Indian,  an  mixed  race  coimter- 
psu-ts  to  organize,  to  register,  to  bar- 
gain and  to  strike.  The  right  to  regis- 
ter is  very  important  in  South  Africa. 
Until  recently,  only  registered  trade 
unions  were  allowed  to  participate  in 
industrial  councils,  which  are  the  or- 
ganizations for  collective  bargaining. 
Although  some  black  trade  unions 
have  refused  to  register  as  a  means  of 
protest,  unregistered  unions  are  now 
recognized  by  employers  and  Govern- 
ment as  legitimate  bargaining  agents. 
The  fact  that  black  unions  feel  confi- 
dent enough  to  challenge  the  labor  re- 
lations system  of  South  Africa  is  in 
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itself  encouraging.  Even  more  encour- 
aging, there  has  been  a  recent  upsurge 
in  membership  of  black  workers  into 
multiracial  and  nonracial  unions. 

South  African  employers  are  no 
longer  required  to  obtain  a  permit  to 
hire  a  black  worker.  Ben  Roberts,  a 
professor  of  industrial  relations  at  the 
London  School  of  Economics,  notes 
that  this  has  had  "a  tremendous 
impact"  on  the  South  African  labor 
force  because  for  the  first  time  blacks 
are  moving  into  skilled  work. 

Admittedly,  South  Africa  has  a  very 
long  way  to  go  to  completely  eradicate 
the  reprehensible  system  of  apartheid. 
However,  let  us  not  overlook  what 
progress  has  been  made:  Just  5  years 
ago.  black  trade  unions  were  illegal, 
unrecognized,  and  had  no  bargaining 
status  whatsoever.  Now  they  are 
viable,  growing  stronger,  and  becoming 
increasingly  sophisticated.  I  believe 
these  bread-and-butter  changes  in  the 
y.'orkplace  are  providing  the  founda- 
tion for  fundamental  political  and 
social  changes. 

In  conclusion,  Mr.  President,  let  me 
say  that  the  Sullivan  principles  are  a 
useful  set  of  guidelines  for  U.S.  busi- 
nesses to  follow  on  a  voluntary  basis. 
However,  it  would  be  a  grave  mistake 
to  bureaucratize  and  politicize  this 
process,  thereby  unintentionally  hurt- 
ing South  African  blacks— the  very 
ones  we  want  to  help  in  the  first  place. 
I  believe  that  it  would  be  a  tragedy  for 
us  to  abdicate  our  moral  responsibility 
in  South  Africa  by  unwittingly  driving 
U.S.  businesses  out  of  that  strategical- 
ly-important country. 

Incidentally,  both  the  Washington 
Post  and  the  New  York  Times  agree 
with  me.  I  would  like  to  end  my  re- 
marks by  quoting  from  a  Washington 
Post  editorial  of  October  29.  1983.  The 
Post  writes: 

Some  of  the  American  comptmies  operat- 
ing in  South  Africa  try  to  follow  the  Sulli- 
van Code  voluntarily.  South  Africa  would  be 
a  better  place  if  they  all  did.  But  to  enact  it 
into  a  law  that  applies  in  one  not  very 
friendly  foreign  country  raises  questions  to 
which  nobody  in  the  House  has  any  plausi- 
ble answers.  Who's  going  to  monitor  compli- 
ance' What  happens  when  the  Sullivan 
code  conflicts  with  South  African  law?  The 
trouble  with  unenforceable  political  ges- 
tures is  that  they  divert  effort  from  the 
kinds  of  slow  cmd  unspectacular  work  that 
might  actually  make  a  difference. 

Mr.  President.  I  couldn't  agree  more. 
I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record  entire- 
ty. 

Finally.  Mr.  President.  I  would  vote 
to  censure  the  abhorrent  practice  of 
apartheid  but  believe  it  extremely 
troubling  to  embroil  these  important 
principles  of  labor  law  in  this  manner 
and  subject  to  State  Department  in- 
terference when  conflicts  with  our 
own  domestic  laws  as  well  as  South  Af- 
rican domestic  laws  are  the  certain 
result.  I  believe  this  bill  to  be  extreme- 
ly detrimental  to  the  blacks  in  South 


Africa  as  well  as  to  our  future  rela- 
tions with  this  ally  which.  I  would  add. 
IS  vitally  important  to  our  country. 
This  is  especially  so  when,  the  actual 
and  visible  violations  of  human  rights, 
civil  rights  and  codes  of  proper  inter- 
national conduct  by  many  other  na- 
tions are  ignored  while  singling  out 
only  South  Africa  for  this  primitive 
treatment. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sanctions  Against  South  Atrica 

Moral  indignation  is  a  noble  passion,  and 
there  is  no  country  whose  racial  practices 
attract  it  .so  powerfully  as  South  Africa's. 
But  translating  it  into  foreign  policy  legisla- 
tion is  full  of  pitfalls,  and  never  more  than 
when  It's  being  done  on  the  floor  of  the 
House  of  Representatives. 

The  House  voted  Thursday  to  prohibit 
any  new  American  investment  in  South 
Africa.  The  author  of  that  amendment. 
Rep  William  H.  Gray,  says  it  means  no  in- 
vestment by  any  company  not  already 
there -but  that  companies  now  there  can 
e.xpand.  Does  Mr.  Gray  really  mean  to  pro- 
tect the  companies  now  there  from  any  fur- 
ther American  competition?  Did  the  House 
realize  it  v.as  creating,  at  least  among  Amer- 
ican companies,  a  kind  of  franchise  for 
those  now  in  South  Africa'  Evidently  not. 

This  language  was  pasted  into  the  bill  to 
extend  the  Export  Administration  Act. 
which  now  contains  .several  other  similarly 
well-intentioned  provisions.  One  would 
apply  the  Sullivan  code  to  American  compa- 
nies in  South  Africa,  and  give  the  U.S.  gov- 
ernment the  legal  authority  to  enforce  it. 
Legal  authority  is  one  thing:  practical 
means  are  another  The  Sullivan  principles 
apply  a  simple  and  clear  rule  of  justice  to 
labor  relations  in  a  society  that  has  turned 
rsurial  discrimination  into  an  obsession. 
Some  of  the  American  companies  operating 
there  try  to  follow  the  Sullivan  code  volun- 
tarily. South  Africa  would  be  a  better  place 
if  they  all  did. 

But  to  enact  it  into  a  la*  that  applies  only 
in  one  not  very  friendly  foreign  country 
raises  questions  to  which  nobody  in  the 
House  has  any  very  plausible  answers. 
Who's  going  to  monitor  compliance?  What 
happens  when  the  Sullivan  code  conflicts 
with  South  African  law? 

Congress  has  repeatedly  tried  In  recent 
years  to  impose  American  legal  standards 
abroad.  The  South  Africa  amendments  are 
hardly  the  most  Important  example  of  the 
extraterritorial  impulse  in  the  Export  Ad- 
ministration Act  extension.  It  has  been 
bogged  dowTi  all  year  In  the  aftermath  of 
the  Reagan  administration's  failed  attempts 
to  force  the  Western  Europeans  to  back  out 
of  their  gas  pipeline  project  with  the  Soviet 
Union.  Since  this  kind  of  sanction  has  been 
notably  unsuccessful  in  the  past  as  a  means 
of  changing  other  countries'  policies  there  Is 
an  unreal  quality  to  the  debate.  But  it  goes 
on  with  undiminished  vehemence. 

As  for  the  South  Africa  amendments,  it's 
possible  to  argue  that  even  If  unenforceable 
they  won't  do  any  harm.  So  why  not  pass 
them.  The  trouble  with  unenforceable  polit- 
ical gestures  is  that  they  divert  effort  from 
the  kind  of  slow  and  unspectacular  work 
that  could  really  mtUce  a  difference. 

PREEMPTION  or  STATE  AND  LOCAL  LEGISLATION 

Mr.    McCONNELL.    Mr.    President,     

during  the  past  year,  many  State  and       » //indjv  Dattdoirits.  3i2U.s.  52(i94i). 


local  legislatures  have  been  prompted 
by  public  concern  to  address  the  issue 
of  the  South  African  Government's 
abhorrent  policy  of  apartheid.  In  the 
absence  of  Federal  legislation,  an 
enormous  variety  of  measures  have 
been  drafted,  many  of  which  are  now 
either  pending  consideration  by  States 
or  have  been  enacted. 

Some  bills  demand  corporations 
chartered  in  the  State  sever  any  busi- 
ness ties  with  South  Africa.  Others  re- 
quire State  pension  funds  to  divest 
holdings  in  companies  investing  in 
South  Africa,  and  still  others  require 
companies  to  comply  with  the  Sullivan 
code,  a  voluntary  code  of  fair  labor 
practices.  This  variance  from  State  to 
State  has  caused  confusion  and  con- 
cern on  the  part  of  small  investors, 
pension  fund  administrators,  and  con- 
tributors, and  corporations  with  South 
African  biisiness  ties.  It  is  clear  that 
we  cannot  afford  50  or  more  foreign 
policy  agendas  and  standards.  Con- 
gress now  has  the  opportunity  to  de- 
clare its  intention  to  preempt  State 
and  local  laws  which  conflict  or  inter- 
fere with  the  Federal  legislation  which 
I  hope  we  pass  this  week. 

In  the  past,  Congress  has  preempted 
State  action  in  any  number  of  fields. 
In  some  cases,  it  did  so  because  the 
State  action  was  an  invalid  interfer- 
ence with  the  actual  operation  of  a 
Federal  program,  such  as  the  Federal 
regulation  of  employee  pension  plans 
effected  through  ERISA,  the  Emplyee 
Retirement  Income  Security  Act.  In 
others,  it  did  so  because  the  State 
action  was  an  impermissible  intrusion 
upon  a  field  that  Congress  has  validly 
reserved  to  the  Federal  sphere,  such  as 
labor-management  relations.  No  field 
is  more  clearly  suited  for  Federal  con- 
trol, and  for  the  preemption  of  bur- 
densome, duplicative,  or  conflicting 
State  regulation,  than  that  of  foreign 
policy. 

The  Supreme  Court  has  declared 
that  the  Federal  Government: 

Is  entrusted  with  full  and  exclusive  re- 
sponsibility for  the  conduct  of  affairs  with 
foreign  sovereignties  •  •  •  Our  system  of 
government  Is  such  that  the  Interests  of  the 
cities.  coi»ntles,  and  States,  no  less  than  the 
Interest  of  the  people  of  the  whole  nation. 
Imperatively  requires  that  Federal  power  in 
the  field  affecting  foreign  relations  be  left 
entirely  free  from  local  Interference. 

That  Is  exactly  what  this  amend- 
ment will  accomplish.' 

It  may  well  be  that  further  legisla- 
tive or  executive  action  will  be  re- 
quired following  enactment  of  this 
bill.  In  fact,  the  bill  itself  contem- 
plates the  possibility  of  economic  sanc- 
tions at  a  later  date  if  necessary  to 
achieve  the  purposes  of  the  legisla- 
tion. But  those  sanctions  would  be  uni- 
form In  their  creation  and  implemen- 
tation. Clearly,  at  this  point,  the  emer- 
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gence  of  a  comprehensive  Federal 
policy  and  plan  for  conducting  the 
United  States  relations  with  South 
Africa  requires  that  Congress  unmis- 
takably declare  the  preemption  of 
State  and  local  laws  that  interfere 
with  or  overlap  the  Federal  effort  to 
bring  about  meaningful  effective,  and 
responsible  change  in  South  Africa. 

Senator  Roth  and  I  offered  an 
amendment  which  would  have  clearly 
established  preemption  of  State  and 
local  laws  on  this  Issue.  In  withdraw- 
ing this  amendment  today,  I  have 
been  advised  that  the  passage  of  legis- 
lation by  tl'e  Congress  would  auto- 
matically preempt  State  and  local  gov- 
ernmental activities  seeking  to  influ- 
ence the  econ'imic  and  political  rela- 
tionships between  the  United  States 
and  South  Africa.  I  would  like  to  ask 
the  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee 
whether  the  advice  I  have  received 
was  correct  and  whether  his  under- 
standing that  the  passage  of  this  legis- 
lation exerts  Federal  authority  in  this 
field  to  the  exclusion  of  State  and 
local  authorities? 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Kentucky  is  correct.  A 
number  of  Members  have  inquired 
about  the  effect  of  this  bill  on  State 
and  local  legislation.  It  Is  my  Intent,  as 
the  author  of  this  bill  and  floor  man- 
ager of  it,  to  legislate  U.S.  national 
policy  with  respect  to  the  Republic  of 
South  Africa.  Some  of  the  laws  gov- 
erning the  investment  of  Government 
funds  in  companies  doing  business 
with  South  Africa  or  imposing  other 
forms  of  sanctions  on  such  companies 
necessarily  interfere  with  the  achieve- 
ment of  the  programs  mandated  by 
this  legislation.  Companies  which  find 
themselves  penalized  by  the  States 
and  localities  for  conducting  their  op- 
erations in  South  Africa  at  all  will  be 
less  inclined  to  meet  the  standards 
mandated  in  the  legislation.  Compa- 
nies may  be  reluctant  to  enter  into 
joint  ventures  with  black  South  Afri- 
can firms  or  to  participate  in  Exim- 
bank  guaranteed  loans  if  investment 
and  other  sanctions  are  imposed  on 
them  by  State  and  local  governments. 
This  is  clearly  unacceptable  and  con- 
trary to  the  intent  of  the  legislation. 

Mr.  President,  in  my  view  there  are 
soimd  reasons  for  preempting  State 
and  local  laws  on  South  Africa.  This  is 
a  matter  of  foreign  policy,  and  the 
Nation  needs  to  speak  with  one  voice 
on  foreign  policy.  To  have  50  States 
and  hundreds  of  municipalities  and 
counties  each  trying  to  conduct  a  dif- 
ferent policy  or  to  guide  American 
businesses  into  different  forms  of  ac- 
tivities in  South  Africa  can  only  lead 
to  chaos. 

The  American  Law  Division  of  the 
Library  of  Congress  has  prepared  a 
legal  memo  on  this  subject.  The  Li- 
brary has  concluded  that  absent  a  leg- 
islative intent  to  the  contrary.  State 


and  local  legislation  would  be  pre- 
empted. In  replying  to  the  Senator 
from  Kentucky,  I  have  relied  upon 
this  memo.  I  ask  unanimous  consent 
that  a  copy  of  the  memo  on  preemp- 
tion be  reprinted  In  the  Record  at  this 
point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In 
the  Record,  as  follows: 

CONGKESSIONAI.  RESEARCH  SERVICE, 

The  Library  or  Congress, 
Woihington,  DC,  July  5,  1985. 
To:  Senate  Committee  on  Banltlng.  Atten- 
tion: Patrick  Mulloy. 
Prom:  American  Law  Division. 
Subject:  Preemption  of  State  and  local  laws 
by  Federal  legislation  respecting  South 
Africa. 
This  memorandum  responds  to  your  in- 
quiry with  regard  to  the  possible  preemptive 
effects  of  the  enactment  of  legislation  pend- 
ing before  Congress  upon  similar  laws  or  or- 
dinances enacted  or  which  may  be  enacted 
by  the  States  and  their  political  subdivi- 
sions. The  subject  matter  of  both  national 
and  local  legislation  concerns  South  Africa; 
specifically,  both  sets  of  legislation  would 
im[}ose   In   various   ways   restrictions   upon 
United   States   individuals   and   companies 
doing  business  in  South  Africa  and  upon 
South  Africa  business  dealings  in  this  coun- 
try, so  long  as  the  system  of  apartheid  is 
maintained. 

When  Congress  acts  within  the  scope  of 
its  delegated  powers  and  does  not  act  con- 
trary to  limitations  upon  those  powers,  it 
may  require  or  permit  conduct  that  state 
law  prohibits  or  prohibit  conduct  that  state 
law  requires  or  permits.  Under  the  suprema- 
cy clause  of  the  Constitution,  "the  Laws  of 
the  United  States  .  .  .  shall  be  the  Supreme 
Law  of  the  Land."  Article  VI,  cl.  2.  Laws  of 
the  States  must  yield  to  the  national  law. 
Gibbons  v.  Ogden.  9  Wheat.  (22  U.S.)  1 
(1824).  See  Douglas  v.  Seacoast  Products, 
431  U.S.  265  (1977)  (reaffirming  the  statuto- 
ry interpretation  In  Gibbons  as  ratified  by 
Congress).  This  issue  in  any  preemptive  case 
is  not  what  Congress  has  the  power  to  do 
but  what  Congress  has  done.  Where  Con- 
gress has  stated  in  its  statute  that  state  laws 
on  the  matter  are  precluded,  the  courts  ex- 
perience no  difficulty  In  pronouncing  the  in- 
validity of  challenged  state  laws,  e.g.,  Jones 
V.  Rath  Packing  Co.,  430  U.S.  519,  528-532 
(1977).  athough  Congress  may  create  diffi- 
culties of  Interpretation  with  respect  to  the 
degree  of  preemption  or  the  extent  to  which 
it  excepts  preemption  of  certain  provisions 
of  state  and  local  law.  For  example,  the  Em- 
ployment Retirement  Income  Security  Act 
of  1974  (ERISA)  broadly  declEU-es  that  the 
statute  shall  "supersede  any  and  all  State 
laws  insofar  as  they  may  not  or  hereafter 
relate  to  any  employee  benefit  plan",  but 
immediately  states  that  nothing  in  ERISA 
"shall  be  construed  to  exempt  or  relieve  any 
person  from  any  law  of  any  State  which  reg- 
ulates insurance,  banking,  or  securities."  29 
U.S.C.  {{  1144(a).  1144(b)(2)(A).  Courts, 
must,  therefore,  determine  when  a  state  law 
"relates  to"  any  employee  benefit  plan  or 
when  a  state  law  regulates  Insurance,  bank- 
ing, or  securities,  within  the  meaning  of  the 
savings  clause.  E.g..  Metropolitan  Life  Ins. 
Co.  V.  MaasachusetU.  84-325  (June  3,  1985); 
Shaw  V.  Massachusetts,  84-325  (June  3, 
1985);  Shaw  v.  Delta  Air  Lines,  463  U.S.  85 
(1983);  Alessi  v.  Raybestos-Manhattan,  Inc., 
451  U.S.  504  (1984). 

Congress  may  provide  in  any  legislation 
for  the  preemptive  effect  of  its  legislation. 


with  greater  or  lesser  specificity.  It  may  pre- 
empt only  state  or  local  laws  that  conflict 
with  the  congressional  enactment,  or  as  well 
those  state  or  local  laws  that  complement 
the  federal,  or  it  may  occupy  the  field  so  as 
to  preclude  any  state  or  local  law  within  the 
subject  area,  whether  any  particular  state 
or  local  law  touches  upon  any  provision  in 
the  federal.  But  the  question  deals  with  the 
preemptive  effect  of  federal  legislation  that 
maintains  silence  with  regard  to  preemp- 
tion. 

"[Tlhe  question  whether  a  certain  state 
action  is  preempted  by  federal  law  is  one  of 
congressional  intent."  Allis-Chalmers  Corp. 
v.  Lueck,  105  S.  Ct.  1904,  1910  (1985).  "  The 
purpose  of  Congress  is  the  ultimate  touch- 
stone.' "  Malone  v.  White  Motor  Corp.,  435 
U.S.  497,  504  (1978),  quoting  RetaU  Clerks  v. 
Schermerhom,  375  U.S.  96,  103  (1963).  Since 
preemption  cases,  when  the  statute  contain 
no  express  provision,  theoretically  turn  on 
statutory  construction,  generalizations 
about  them  can  carry  us  only  so  far.  Each 
case  must  construe  a  different  federal  stat- 
ute with  a  distinct  legislative  history.  Even 
In  the  absence  of  statutory  language,  the 
legislative  history  may  provide  an  answer. 
E.g.,  Silkwood  v.  Kerr-McGee  Corp.,  104  S. 
Ct.  615,  622-626  (1984).  If  it  does  not,  the 
Supreme  Court  has  developed  over  time 
general  criteria  which  it  purports  to  utilize 
In  determining  the  preemptive  effect  of  fed- 
eral legislation. 

The  "clear  and  manifest  purpose  of  Con- 
gress" to  preempt  "may  be  evidenced  in  sev- 
eral ways.  The  scheme  of  federal  regulation 
may  be  so  pervasive  as  to  make  reasonable 
the  Inference  that  Congress  left  no  room  for 
the  States  to  supplement  it.  .  .  .  Or  the  Act 
of  Congress  may  touch  a  field  in  which  the 
federal  interest  is  so  dominant  that  the  fed- 
eral system  will  be  assumed  to  preclude  en- 
forcement of  state  laws  on  the  same  subject. 
.  .  .  Likewise,  the  object  sought  to  be  ob- 
tained by  the  federal  law  and  the  character 
of  obligations  imposed  by  it  may  reveal  the 
same  purpose.  .  .  ."  Rice  v.  Santa  Fe  Eleva- 
tor Corp.,  331  U.S.  218,  230  (1947),  quoted 
and  approved  in  numerous  recent  cases. 
E.g.,  Pacific  a<u  <fe  Electric  Co.  v.  State 
Energy  Resources  Conservation  &  Develop- 
ment Comm..  461  U.S.  190,  203-204  (1983); 
Fidelity  Federal  Savings  &  Loan  Assn.  v.  de 
la  Cuesta.  458  U.S.  141.  153  (1982). 

"Even  where  Congress  has  not  entirely 
displaced  state  regulation  in  a  specific  area, 
state  law  is  preempted  to  the  extent  that  it 
actually  conflicts  with  federal  law.  Such  a 
conflict  arises  when  'compliance  with  both 
federal  and  state  regulations  is  a  physical 
impossibility,'  Florida  Lime  A  Avocado 
Growers  v.  Paul.  373  U.S.  132,  142-143 
(1963),  or  where  state  law  stands  as  an  ob- 
stacle to  the  accomplishment  and  execution 
of  the  full  purposes  and  objectives  of  Con- 
gress,' Mines  v.  Davidowitz,  312  U.S.  52,  67 
(1941)."  Pacific  Gas  A  Electric  Co.  v.  State 
Energy  Resources  Conversation  &  Develop- 
ment Comm.,  supra,  204;  Ray  v.  Atlantic 
Richfield  Co.,  435  U.S.  151,  158  (1978). 

However,  "Cplreemption  of  state  law  by 
federal  statute  or  regulation  is  not  favored 
'in  the  al)sence  of  persuasive  reasons — either 
that  the  nature  of  the  regulated  subject 
matter  permits  no  other  conclusion,  or  that 
the  Congress  has  unmistakably  so  or- 
dained.' "  Alessi  v.  Raybestos-Manhattan, 
Inc.,  supra,  522,  quoting  Chicago  <fe  Western 
Transp.  Co.  v.  Kalo  Brick  A  Tile  Co.,  450 
U.S.  311,  317  (1981),  and  Florida  Lime  A 
Avocado  Growers  v.  Paul,  supra,  142.  How- 
ever, "[t]he  relative  Importance  to  the  State 
of  its  own  law  is  not  material  when  there  is 
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a  conflict  with  a  valid  federal  law.  for  the 
Prajners  of  our  Constitution  provided  that 
the  federal  law  must  prevail."  Free  v.  Brand, 
369  U.S.  633.666(1982). 

Finally,  when  one  has  set  out  on  their  var- 
ious forms  the  standards  to  which  the  Court 
formally  adheres,  one  must  still  recognize 
the  highly  subjective  nature  of  their  appli- 
cation. As  Professor  Cramton  long  aigo  ob- 
served, 'the  use  or  non-use  of  particular 
tests,  as  well  as  their  content.  Is  influenced 
more  by  judicial  reaction  to  the  desirability 
of  the  state  legislation  brought  into  ques- 
tion than  by  metaphorical  sign-language  of 
occupation  of  the  field.'  And  it  would  seem 
that  this  is  largely  unavoidable.  The  Court, 
in  order  to  determine  an  unexpressed  con- 
gressional intent,  has  undertaken  the  task 
of  making  the  independent  judgment  of 
social  values  that  Congress  has  failed  to 
make.  In  making  this  determination,  the 
Court's  evaluation  of  the  desirability  of 
overlapping  regulatory  schemes  or  overlap- 
ping criminal  sanctions  cannot  but  be  a  sub- 
stantial factor,"  Cramton,  ' Pennsylvania  v. 
Nelson:  A  Case  Study  In  Federal  Preemp- 
tion." 26  U.  Chi  L.  Rev.  85.  87-88  (1956). 

Nevertheless,  some  tentative  conclusions 
with  respect  to  the  application  of  the 
Court's  criteria  may  be  hazarded,  especially 
in  the  context  of  another  principle,  the  dis- 
tinction of  "interstate  commerce "  from 
"foreign  commerce"",  to  which  we  shall  pres- 
ently turn.  In  advance  of  that,  it  can  be  said 
that  to  the  extent  the  legislation  which 
Congress  may  enact  speaks  to  matters  that 
are  the  objects  of  state  and  local  laws— such 
as.  e.g..  limitations  upon  private  business 
having  relationships  with  South  Africa  and 
South  Africa  concerns— it  appears  evident 
that  federal  law  would  displace  state  and 
local  law.  This  result  would  seem  to  follow 
from  the  principle  that  the  federal  legisla- 
tion would  almost  certainly  conflict  with 
the  state  and  local  law  or  would  because  of 
its  pervasiveness  "occupy"  the  particular 
field  to  which  it  applied.  Difficulty  attends 
the  analysis  because  of  the  variety  of  state 
and  local  laws  which  may  be  out  there" 
and  because  it  is  not  clear  what  may  emerge 
from  Congress.  But,  certainly  to  the  extent 
that  both  sets  of  law  coercively  affect  pri- 
vate conduct,  the  preeminence  of  federal 
law  would  appear  to  be  assured. 

The  significant  question  would  appear  to 
be  the  effect  of  federal  legislation  upon  the 
common  form  of  state  and  local  legislation 
addressed  to  the  South  African  situation— 
the  barring  of  investment  or  other  use  of 
public  funds  in  South  Africa  or  South  Afri- 
can companies  and  the  barring  of  public 
funds  through  investment,  deposits,  or  oth- 
erwise in  private  companies  conducting  busi- 
ness In  South  Africa.  For  example,  it  may  be 
that  an  enacted  federal  law  would  mandate 
that  United  States  companies  doing  busi- 
ness in  South  Africa  comply  with  the  Sul- 
livan code. "  with  respect  to  fair  labor  prac- 
tices. This  mandate  could  be  imposed 
through  denial  of  some  governmental  bene- 
fits, such  8is  export  aid.  to  companies  not 
complying,  or  it  could  be  directly  coercive 
through  the  imposition  of  penalties.  If  the 
bill  contained  a  coercive  provision,  the 
effect  upon  state  or  local  restrictions  upon 
investments,  deposit,  or  other  use  of  public 
funds  could  well  be  clear,  inasmuch  as  it 
could  be  argued  that  the  federal  and  local 
provisions  were  eivher  complementary  or  su- 
perseded; if  the  bill,  on  the  other  hand, 
denied  benefits  to  companies  not  in  compli- 
ance, it  could  be  Interpreted  as  implying 
permission  to  the  continuation  of  business 
by  such  companies,   provided   they   forego 


governmental  benefits,  and  a  conflict  could 
exist  t)etween  the  federal  and  the  local  pro- 
vision. 

Complications  may  result  because  of  the 
confluence  of  several  principles  of  Interpre- 
tation. First,  the  principle  is  that  ordinarily 
preemption  is  not  favored.  This  principle 
may  be  strengthened  when  the  action  that 
one  seeks  to  establish  as  having  been  pre- 
empted Is  the  state  or  local  governmental 
decision  with  respect  to  the  disposition  of 
its  funds.  Second,  a  related  principle  re- 
quires precision  of  congressional  expression 
in  order  that  certain  actions  of  the  States  be 
preempted.  Exemplifying  this  principle  is 
Parker  v.  Brown.  317  U.S.  341  (1943),  which 
in  the  absence  of  a  strong  showing  of  con- 
gressional intent  refused  to  apply  the  Sher- 
man Act  to  state-ordered  anticompetitive 
practices.  See  also  Hoover  v.  Ronwin.  104  S. 
Ct.  1989  (1984).  (The  principle  does  not 
apply  to  municipal  governments,  unless  the 
State  has  delegated  the  power  with  articu- 
lated awareness  of  the  tuiticompetitive 
usage,  roim  o/  Hallie  v.  Citv  of  Eu  Clair?. 
105  S.  Ct.  1713  (1985)).  Third,  there  is  a 
principle  applied  by  the  Court  in  "dormant 
commerce  clause"  cases  in  which,  when  a 
State  or  a  subdivision  is  itself  participating 
in  the  marketplace  in  its  proprietary  capac- 
ity, it  may  impose  restrictions  that  would  be 
invalid  under  the  commerce  clause  if  it 
sought  legislatively  to  impose  them  upon 
private  parties.  E.g..  Hughes  v.  AUiandria 
Scrap  Corp..  426  U.S.  794  (1976):  Reeves. 
Inc.  V.  Stake.  447  U.S.  429  (1980);  WhiU  v. 
Massachusetts  Council  of  Constr.  Employ- 
ers. 460  U.S.  204  (1983).  Thus,  in  White. 
Boston  required  all  construction  projects 
funded  in  whole  or  in  part  by  city  funds  to 
be  performed  by  a  work  force  at  least  half 
of  which  are  bona  fide  residents  of  the  city. 
While  the  city  could  not  sls  a  regulator  have 
imposed  this  requirement  on  private  compa- 
nies, in  its  role  as  a  market  participant  it 
was  held  by  the  Court  to  be  immune  to  com- 
merce clause  attack. 

Leaving  aside  the  question  of  Congress' 
power  to  preempt  expressly  a  state  or  local 
governmental  action  in  its  capacity  as  a 
market  participant.'  congressional  silence  in 
the  light  of  the  criteria  discussed  above 
would  appear  to  strongly  suggestive  of  a 
failure  to  preempt.  However,  there  Is  a  line 
of  cases  to  which  we  must  now  turn,  which 
may  be  applicable  to  this  situation  and 
which  then  would  suggest  strongly  that  pre- 
emption would  occur,  provided  Congress 
may  regulate  a  State  or  subdivision  in  this 
manner. 

The  principle  to  be  now  discussed  arises 
from  the  fact  that  the  commerce  clause  em- 
powers Congress  to  regulate  both  "Inter- 
state commerce"  and  "foreign  commerce." 
Although  the  delegation  of  power  occurs  In 
the  same  clause,  the  Court  has  treated  the 
two  powers  somewhat  differently,  both  in 
respect  to  the  "positive"  commerce  clause- 
Congress  may  regulate  commerce— and  to 
the  "negative"  commerce  clause — States 
even  in  the  absence  of  congressional  action 
may  regulate  Interstate  and  foreign  only  to 
a  I'mited  extent. 

With  respect  to  preemption,  the  Court 
has  frequently  cited  the  seminal  case  of 
Hines  v.  DavidoxciU.  312  U.  S.  52  (1941).  as 


standing  for  the  proposition  that  ""the  Act 
of  Congress  may  touch  a  field  In  which  the 
federal  Interest  Is  so  dominant  that  the  fed- 
eral system  will  be  assumed  to  preclude  en- 
forcement of  state  laws  on  the  same  sub- 
ject." Rice  v.  Santa  Fe  Elevator  Corp., 
supra.  230;  Pacific  G<u  A  Electric  Co.  v. 
State  Energy  Resources  Conversation  A  De- 
velopment Comm..  supra.  204."  The  case 
concerned  the  validity  of  a  state  Allen  Reg- 
istration Act,  requiring  annual  registration, 
extensive  reporting,  carrying  of  an  Identifi- 
cation card,  and  other  matters.  The  Court 
held  that  the  federal  registration  law  pre- 
empted the  state  statute  and  placed  great 
reliance  upon  the  supremacy  of  national 
power  In  the  general  field  of  foreign  policy 
and  the  sensitivity  of  the  relationship  be- 
tween the  regulation  of  aliens  and  the  con- 
duct of  foreign  affairs.  "The  Federal  Gov- 
ernment, representing  as  it  does  the  collec- 
tive Interests  of  the  forty-eight  states,  Is  en- 
trusted with  full  and  exclusive  responsibil- 
ity for  the  conduct  of  affairs  with  foreign 
sovereignties.  .  .  .  Our  system  of  govern- 
ment Is  such  that  the  Interest  of  the  cities, 
countries  and  states,  no  less  than  the  Inter- 
est of  the  people  of  the  whole  nation,  Im- 
peratively requires  that  federal  power  In  the 
field  affecting  foreign  relations  be  left  en- 
tirely free  from  l<x;al  Interference.  .  .  .  Legal 
Imposition  of  distinct,  unusual  and  extraor- 
dinary burdens  and  obligations  upon  aliens 
.  .  .  thus  bears  an  Inseparable  relationship 
to  the  welfare  and  tranquillity  of  all  the 
states,  and  not  merely  to  the  welfare  and 
tranquillity  of  one.  .  .  .  [Wlhere  the  federal 
government,  in  the  exercise  of  Its  superior 
authority  in  this  field,  has  enacted  a  com- 
plete scheme  of  regulation  and  has  therein 
provided  a  standard  for  the  registration  of 
aliens,  states  cannot,  inconsistently  with  the 
purpose  of  Congress,  conflict  or  Interfere 
with,  curtail  or  complement,  the  federal 
law,  or  enforce  additional  or  auxiliary  regu- 
lations. .  .  .  Our  primary  function  Is  to  de- 
termine whether,  under  the  circumstances 
of  this  particular  case.  Pennsylvania's  law 
stand  as  an  obstacle  to  the  accomplishment 
and  execution  of  the  full  purpose  and  objec- 
tives of  Congress.  And  In  that  determina- 
tion, it  is  of  Importance  that  this  legislation 
Is  In  a  field  which  affects  International  rela- 
tions, the  one  aspect  of  our  government 
that  from  the  first  has  been  most  generally 
conceded  Imperatively  to  demand  broad  na- 
tional authority.  Any  concurrent  state 
power  that  may  exist  Is  restricted  to  the 
narrowest  of  limits;  the  state's  power  here  Is 
not  bottomed  on  the  same  broad  base  as  Is 
its  power  to  tax."  Hines  v.  Davidowitz, 
supra,  63-68.  See  also  Pennsylvania  v. 
Nelson,  350  U.  S.  497  (1956). 

The  breadth  of  Hines  v.  Davidoioitz  Is  Il- 
lustrated by  Zschemig  v.  Miller.  389  U.S. 
429  (1968),  In  which,  in  the  absence  of  a  fed- 
eral law  or  treaty,  the  Court  held  that  a 
state  law  governing  the  descent  of  real  and 
personal  property  to  non-resident  aliens  un- 
constitutionally Invaded  the  exclusive  for- 
eign policy  power  of  the  national  govern- 
ment. The  state  law  provided  for  escheat  of 
property  claimed  by  noru-esident  aliens 
unless  ( 1 )  United  States  citizens  had  a  recip- 
rocal right  to  take  property  on  the  same 


'  S<w  Gould.  Inc.  v  Wisconsin  Dept  of  Industry. 
Labor  and  Human  Relations.  750  F  2d  «08  iC.A.  7. 
1984)  (holding  preempted  by  federal  law  a  state 
statute  that  blacklisted  recldlvlJl  violators  of  labor 
laws  from  doing  business  with  the  State,  market 
participant  cases  relevant  only  to  dormant  com 
merce  clause  Lssues  <ind  not  to  preemption),  prob. 
runs,  noted  S3  i;  S.L.W   3824  ( 1885J. 


'  As  will  be  noted  from  the  statement  of  facta. 
Hines  was  a  preemption  cast  under  Article  I.  I  8.  cl. 
4..  the  naturalization  clause,  rather  than  clause  3. 
the  commerce  clause,  but  the  Court  has  always 
cited  the  principle  as  applicable  generally.  The 
same  preemption  standards  apply  with  respect  to 
all  of  Congress  powers,  although  the  predominant 
number  of  cases  arise  under  the  commerce  clause. 
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terms  as  the  citizen  of  the  foreign  nation  in- 
volved. (2)  American  citizens  had  the  same 
right  to  receive  payment  here  of  funds  from 
estates  In  the  foreign  country,  and  (3)  for- 
eign heirs  had  the  right  to  receive  the  pro- 
ceeds of  such  estates  without  confiscation. 
The  Court  aclmowledged  that  state  law  tra- 
ditionally regulates  the  descent  and  distri- 
bution of  estates,  and  that  state  courts  rou- 
tinely construe  and  apply  laws  of  foreign 
nations,  but  the  state  law  invited  and  even 
required  state  courts  to  engrage  In  strict 
scrutiny  of  foreign  nations'  practices. 
"[Tlhe  probate  courts  of  various  States 
have  launched  inquiries  into  the  type  of 
governments  that  obtain  In  particolar  for- 
eign nations— whether  aliens  under  their 
law  have  enforceable  rights,  whether  the  so- 
called  'rights'  are  merely  dispensations  turn- 
ing upon  the  whim  or  caprice  of  government 
officials,  whether  the  representation  of  con- 
suls, ambassadors,  and  other  representatives 
of  foreign  nations  is  credible  or  made  in 
good  faith,  whether  there  U  In  the  actual 
administration  In  the  particular  foreign 
system  of  law  any  element  of  confiscation." 
Id..  433-434.  While  recognizing  the  tradi- 
tional role  of  the  States  in  this  area,  the 
Court  held  that  "those  regulations  must 
give  way  if  they  Impair  the  effective  exer- 
cise of  the  Nation's  foreign  policy."  Id.,  440. 

That  Hinea  v.  DatHdowiU  and  its  progeny 
do  not  stand  for  the  proposition  that  all 
sUte  legislation  affecting  foreign  affairs  Is 
ousted  is  evidenced  by  De  Cartas  v.  Bica,  424 
U.S.  451  (1976).  In  which  the  Court  sus- 
tained a  state  law  prohibiting  employers 
from  luiowingly  employing  luidocimiented 
aliens.  The  Court  held  that  the  mere  fact 
that  the  state  law  reached  aliens  did  not 
alone  require  invalidation,  Inasmuch  as  not 
every  such  regulation  was  precluded  by  Con- 
gress' exclusive  control  over  immigration 
and  naturalization,  and  the  State  had  acted 
In  an  area  of  Its  traditional  police  powers. 
Moreover,  nothing  in  federal  laws  or  their 
legislative  histories  indicated  a  congression- 
al desire  to  preclude  this  particular  state 
legislation,  and  there  was  some  evidence 
that  Congress  had  desired  to  permit  some 
state  regulation  of  the  employment  of  ille- 
gal aliens.  Hinea  and  Nelson  were  distin- 
guished because  the  state  laws  there  were  in 
the  "specific  field"  in  which  the  States  were 
attempting  to  regulate  and  because  there 
was  some  affirmative  evidence  that  Con- 
gress had  sanctioned  concurrent  state  legis- 
lation. "[Tlo  the  extent  those  cases  were 
based  on  the  predominance  of  federal  inter- 
est in  the  fields  of  immigration  and  foreign 
affairs,  there  would  not  appear  to  be  a  simi- 
lar federal  interest  in  a  situation  in  which 
the  state  law  is  fashioned  to  remedy  local 
problems,  and  operates  only  on  local  em- 
ployers, and  only  with  respect  to  Individuals 
whom  the  Federal  Government  has  already 
declared  cannot  work  in  this  country."  Id., 
363. 

Again,  we  may  recur  to  the  principles  de- 
veloped in  the  "negative  commerce  clause" 
cases  for  Ught  to  be  shed  upon  preemption 
principles.  While  the  Court  has  developed 
elaborate  standards  to  determine  when 
state  regulation  or  taxation  of  Interstate 
commerce  Is  permissible,  in  the  absence  of 
federal  legislation,  it  has  Imposed  stlffer 
standards  in  determining  when  state  regula- 
tion or  taxation  of  foreign  commerce  is  con- 
cerned. Japan  Line,  Ltd.  v.  County  of  Lot 
Angeles.  441  U.S.  434,  44»-461  (1979).  "For- 
eign <»mmerce  is  preeminently  a  matter  of 
national  concern.  'In  international  relations 
and  with  respect  to  foreign  Intercourse  and 
trade  the  people  of  the  United  States  act 


through  a  single  government  with  imified 
and  adequate  national  power.  "  Id.,  448, 
quoting  Board  of  Trustees  v.  United  States, 
289  U.S.  48,  59  (1933).  The  Court  here 
speaks  of  "an  area  where  federal  imiformity 
is  essential",  of  the  necessity  of  "a  uniform 
national  rule",  and  of  the  necessity  to  deter- 
mine whether  a  state  regulation  or  tax  "pre- 
vents the  F'ederal  Government  from  'speak- 
ing with  one  voice  when  regulating  commer- 
cial relations  with  foreign  governments.' " 
Japan  Line,  supra,  441  U.S.,  448,  449,  451. 
See  also  Botoman  v.  Chicago.  &  N.R.  Co., 
125  U.S.  465,  482  (1888);  Henderson  v.  Major 
of  City  of  New  York,  92  U.S.  259.  273  (1873). 

Application  of  this  principle  may  be  seen 
by  comparing  Colorado  Anti-Discrimination 
Comm.  V.  Continental  Airlines,  372  U.S.  714 
(1963),  with  Bob-Lo  Excursion  Co.  v.  Aficftt- 
gan,  333  U.S.  28  (1948).  In  the  former  case, 
the  Court  easily  sustained  a  state  law  for- 
bidding denial  of  employment  because  of 
race  in  interstate  commerce  against  a  con- 
tention of  conflict  with  the  federal  Railway 
Labor  Act.  while  in  the  latter  the  Court  sus- 
tained a  state  bar  on  discrimination  by  a 
carrier  of  passengers  from  Detroit  to  an 
amusement  park  on  an  island  in  the  Prov- 
ince of  Ontario,  only  after  an  extensive 
analysis  to  determine  that  the  possibility  of 
conflict  with  any  Canadian  regulation  was 
"so  remote  that  is  was  hardly  more  than 
conceivable."  See  Japan  Line,  supra,  441 
U.S..  456  n.  20. 

In  light  of  this  principle  conunon  to  the 
two  lines  of  cases,  it  appears  probable  that, 
in  the  absence  of  any  statutory  instruction 
by  Congress  and  in  the  absence  of  anything 
definitive  in  the  legislative  history,  the 
courts,  ultimately  the  Supreme  Court, 
would  find  state  and  local  enactments  pre- 
empted by  a  federal  law,  even  though  the 
federal  law  might  not  deal  with  or  touch  on 
some  or  even  most  of  the  same  matters 
dealt  with  by  state  or  local  news.'  The  stote 
or  local  laws  concerned  sire  even  more  than 
the  law  at  issue  in  Mines  v.  DavidoiPitz  and 
Just  like  the  law  at  issue  in  Zschemig  v. 
Miller  in  an  area  directly  affecting  the  con- 
duct of  the  Nation's  foreign  policy.  They  are 
designed  to  and  Intended  to  work  an  effect 
upon  the  conduct  by  a  foreign  nation  of  its 
internal  affairs.  The  teaching  of  Mines  and 
of  Zschemig  is  that  with  legislation  and 
action  affecting  "international  relations", 
federal  legislative  authority  is  at  its  broad- 
est and  "any  concurrent  state  power  that 
may  exist  is  restricted  to  the  narrowest  of 
limits,"  Mines  v.  Datiidowitz,  supra,  68. 

The  conclusion  would  seem  to  follow  with 
respect  to  any  state  or  local  legislation  that 
coerclvely  reaches  private  individuals  and 
companies  through  regulation.  Federal  pro- 
visions that  conflict  with  such  local  provi- 
sions would  supersede  them  and  It  is  unlike- 
ly that  complementary  local  provisions 
would  be  allowed  to  stand.  With  respect  to 
local  provisions  that  had  no  parallel  in  fed- 
eral law,  it  is  likely  that  the  Court  would 
follow  the  principle  that  Congress  had  "oc- 
cupied the  field",  had.  In  other  words,  in- 
tended to  reach  certain  practices  and  had 
intended  to  leave  other  practices  unregulat- 


ed. The  Court  has  on  several  occasions  held 
preempted  state  laws  on  the  basis  that  Con- 
gress even  while  not  providing  a  rule  for  the 
conduct  reached  had  thereby  manifested  an 
intention  that  parties  should  be  free  to  do 
as  they  will,  unconstrained  by  either  federal 
or  state  law.  See,  e.g..  Machinists  A  Aero- 
space Workers  v.  WERC,  427  U.S.  132  (1976); 
New  York  Telephone  Co.  v.  New  York  State 
DepL  of  Labor.  440  U.S.  519  (1979). 

The  critical  question  would  again  to 
appear  to  be  the  validity  under  this  analysis 
of  state  and  local  laws  that  forbid  the  In- 
vestment or  deposit  of  state  or  local  public 
funds  In  either  South  African  concerns  or  in 
firms  that  do  business  In  South  Africa.  As 
noted  earlier,  these  provisions  could  be  held 
to  conflict  directly  with  respect  to  federal 
rules  penalizing  United  States  firms  doing 
business  In  South  Africa  that  do  not  comply 
with  the  "Sullivan  code."  But.  again  as  we 
have  noted  above,  there  is  line  of  cases  ex- 
empting from  "negative  commerce  clause" 
analysis  the  actions  of  States  as  market  par- 
ticipants with  respect  to  Interstate  com- 
merce. Does  the  same  nile  apply  with  re- 
spect to  foreign  commerce?  The  same  ques- 
tion occurs,  for  example,  when  there  is  con- 
sidered the  validity  of  state  "buy  American" 
laws  applied  to  state  purchasing  and  con- 
tracting. Compare  Bethlehem  Steel  Corp.  v. 
Board  of  Comrs.,  276  Cal.  App.  2d  221,  80 
Cal.  Rptr.  800  (1969)  (invalid),  with  K.S.B. 
Technical  Sales  Corp.  v.  North  Jersey  DisL 
Water  Supply  Comm.,  75  N.J.  272.  381  A.2d 
774  (1977)  (valid).  The  Court  has  noticed 
the  controversy  but  has  declined  yet  to  ven- 
ture an  opinion,  while  noting  the  more  rig- 
orous scrutiny  required  of  regulation  of  for- 
eign commerce.  Reeves,  Inc.  v.  Stake,  supra, 
437-438  n.  9. 

Whatever  may  be  the  answer  with  respect 
to  the  application  of  the  "negative  com- 
merce clause"  to  a  State  as  market  partici- 
pant, the  authorities  discussed  above  with 
respect  to  the  scope  of  the  national  power 
over  foreign  commerce  leave  little  doubt 
that  Congress  could  supersede  the  policies 
of  a  State  as  a  market  participant.  "In  Na- 
tional League  of  Cities  v.  Usery,  426  U.S.  833 
(1976),  the  Court  noted  that  Congress' 
power  to  regulate  interstate  commerce  may 
be  restricted  by  considerations  of  federalism 
and  state  sovereignty.  It  has  never  been  sug- 
gested that  Congress'  power  to  regulate  for- 
eign commerce  could  be  so  limited."  Japan 
Line,  Ltd.  v.  County  of  Los  Angeles,  supra, 
448-449  n.  13.« 

The  canons  of  Interpretation  when  Con- 
gress has  not  made  express  its  Intentions, 
however,  create  uncertainty  about  how  the 
Court  might  proceed  Ui  considering  whether 
congressional  legislation,  where  there  Is  no 
direct  conflict,  has  preempted  action  of  a 
State  as  a  c:.arket  participant.  On  the  one 
hand,  the  plenary  power  of  Congress  In  for- 
eign relations  and  the  difficulties  that  could 
be  raised  by  a  myriad  of  state  and  local  reg- 
ulations with  an  Impact  on  foreign  affairs 
suggest  a  rule  of  inference  of  preemption. 


■  A  aeparate  Imuc.  of  coiine,  li  whether  under  the 
""negative  commerce  clause"  state  or  local  laws  deal- 
ing with  South  Africa  are  permissible  even  In  the 
absence  of  any  federal  legislation.  The  Issue  Is  a 
substantial  one.  but  it  Is  beyond  the  scope  of  the 
question  presented.  The  fact  that  It  may  be  raised, 
however,  may  encourage  additionally  a  finding  of 
preempting  should  Congrea  act,  because  of  the 
Court's  canon  of  construction  favoring  avoidance  of 
constitutional  construction  through  statutory  con- 
struction. 


*The  ovemillns  of  Leaeue  of  Cities  by  Oarcia  v. 
Son  Antonio  Metropolitan  TYonj.  AuUi..  105  8.  Ct. 
1006  (1988).  strengthens  this  point.  A  S-U>-4  majori- 
ty held  that  save  In  exceptional  circumstances  the 
Court  would  not  adjudicate  federalism  challenges 
to  congressional  actions,  remitting  the  States  and 
their  partisans  to  the  political  process.  Congress 
may  not  simply  rely  on  the  likelihood  that  congres- 
sional exercises  of  power  would  not  be  subject  to  Ju- 
dicial review  as  dispositive  of  questions  of  author- 
ity. Inasmuch  as  Members  of  Congress  must  Inde- 
pendently Judge  whether  the  exercise  Is  wfthln 
Congress'  power.  Article  VI.  cl.  3. 
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On  the  other  hand,  the  rule  that  preemp- 
tion is  not  preferred,  the  principle  of  clear 
statement  when  state  action  is  to  be  overrid- 
den, and  the  role  of  the  State  as  market 
participant  suggest  a  contrary  approach. 
The  case  does  on  balance  suggest  that  the 
Court  would  lean  toward  preemption,  but 
the  variety  of  considerations  that  now 
cannot  be  factored  in  favor  caution. 

Insofar  as  the  analysis  to  this  point  has 
been  largely  directed  to  state  action,  it  bears 
noting  that  the  actions  of  political  subdivi- 
sxous  have  not  been  held  entitled  to  the 
same  deference  as  are  the  States.  The 
canons  of  construction  are  the  same,  but 
the  deference  is  less.  For  example,  one  need 
only  consider  the  different  rules  with  re- 
spect to  the  application  of  the  antitrust 
laws  to  anticompetitive  actions  of  the  States 
versus  those  of  political  subdivisions.  Con- 
trast, however,  the  fact  that  the  marliet 
participant  exception  in  negative  com- 
merce clause"  cases  applies  equally  to  mu- 
nicipalities. White  v.  Massachusetts  Council 
0/  ConatT.  Employers,  supra.  It  seems  much 
more  likely  that  local  ordinances  would  be 
held  preempted. 

In  conclusion,  it  must  be  cautioned  that 
much  may  depend  upon  the  scope  and  text 
of  any  federal  legislation  in  combination 
with  its  legislative  history.  There  could  well 
be  enough  indication  of  congressional  Intent 
revealed  therein  to  obviate  the  necessity  for 
much  of  the  analysis  undertaken  here.  But 
if  such  intent  cannot  be  divined,  the  rules  of 
construction  which  we  have  set  out.  particu- 
larly with  respect  to  state  and  local  legisla- 
tion with  an  impact  on  foreign  affairs,  sug- 
gests, strongly  suggests  actually,  that  such 
state  and  local  legislation  would  be  held  pre- 
empted. 

Johnny  M.  Killian 

Mr.  NICKLES.  Mr.  President.  I  want 
to  take  this  opportunity  to  express  my 
deep  opposition  to  the  practice  of 
apartheid  by  the  Government  of 
South  Africa.  It  is  inconceivable  to  me 
that  South  Africa,  and  other  countries 
who  discriminate  on  this  basis  of  race, 
refuses  to  realize  the  inherent  value  of 
all  individuals,  regardless  of  the  color 
of  their  skin. 

I  realize  of  course  that  the  United 
States  cannot  point  our  finger  at  other 
countries  blamelessly  because  we  too 
have  been  guilty  of  discrimination. 
Some  would  say  we  still  have  much 
progress  to  make  in  this  area.  Howev- 
er, I  do  believe  we  have  worked  and 
aie  continuing  to  work  to  eliminate 
racial  discrimination  and  prejudice.  Al- 
though South  Africa  has  taken  a  few- 
steps  toward  ending  discrimination, 
the  progress  has  been  quite  slow  in 
coming  and  only  begins  to  address  all 
that  needs  to  be  done. 

My  heart  goes  out  to  the  blacks  in 
South  Africa.  They  are  victims  of 
their  own  government.  Those  people 
are  struggling  to  be  treated  with  the 
same  respect  and  dignity  that  is  grant- 
ed to  the  whites  in  South  Africa.  I 
don't  believe  this  is  too  much  to  ask. 
When  are  we  going  to  get  beyond  look- 
ing at  an  individual's  skin  color  to  de- 
termine his  or  her  worth?  We  should 
not  be  making  those  judgments.  And 
neither  should  the  Government  of 
South  Africa. 


My  greatest  concern  in  taking  fiction 
with  regard  to  South  Africa  is  that  we 
are  careful  to  ensure  that  we  do  not  do 
anything  that  would  create  more  diffi- 
cult circumstances  for  those  individ- 
uals whom  we  are  trying  to  help.  I 
don't  think  the  legislation  we  have 
been  discussing  will  harm  the  blacks  in 
South  Africa.  I  hope  it  will  be  instru- 
mental in  showing  the  Government  of 
South  Africa  that  we  are  serious  about 
our  concern  for  the  human  rights 
abuses  perpetrated  by  that  goven- 
ment. 

While  we  are  working  to  help  these 
individuals  who  are  being  discriminat- 
ed against  in  South  Africa,  let  us  not 
forget  the  human  rights  abuses  that 
are  occurring  in  other  parts  of  the 
world.  Senator  Goldwateh  has  made 
some  important  points  regarding  Red 
China  and  the  Soviet  Union.  It  is  not 
my  intent  to  take  away  from  the 
South  Africa  situation,  but  I  do  be- 
lieve we  must  keep  in  mind  that  South 
Africa  is  unfortunately,  not  alone  in 
discriminating  against  certain  citizens. 
As  members  of  the  U.S.  Senate.  I  hope 
we  will  continue  to  push  for  human 
rights  for  all  individuals,  regardless  of 
their  race,  religion,  or  nationality. 

Mr.  BINGAMAN.  Mr.  President.  I 
wish  to  add  my  voice  in  protest  against 
the  South  African  Governments  prac- 
tice of  apartheid. 

Four  decades  after  World  War  II,  at 
a  time  when  people  throughout  the 
world  endeavor  to  free  themselves 
from  the  social  and  political  oppres- 
sion of  their  colonial  pasts,  much  of 
the  black  population  of  South  Africa 
remains  in  bondage  to  a  minority 
white  government. 

The  political  freedoms  that  Ameri- 
cans and  citizens  of  other  Western 
countries  enjoy  are  not  available  to 
blacks  in  South  Africa,  who  comprise 
80  percent  of  the  population.  Civil  lib- 
erties, individual  rights,  and  personal 
freedoms  are  violated  on  a  daily  basis. 
Common  citizenship,  political  rights, 
detentions  without  trail,  and  other 
basic  freedoms  have  not  been  ad- 
dressed by  the  South  African  Govern- 
ment. Oppressed  blacks  who  have  the 
temerity  to  demonstrate  against  the 
injustices  that  daily  afflict  their  lives 
are  routinely  herded  by  South  African 
police  into  detention  centers. 

During  the  past  year,  hundreds  of 
blacks  have  been  beaten  or  killed  by 
South  African  police  for  demonstrat- 
ing against  apaitheid.  The  torrent  of 
violence  that  we  have  witnessed  is  a 
brutal  reminder  of  earlier  bloody  epi- 
sodes, notably  the  Sharpeville  massa- 
cre in  1960  and  the  Soweto  uprising  in 
1976. 

While  some  changes  have  occurred 
in  South  Africa,  much  more  needs  to 
be  done.  The  changes  that  have  oc- 
curred are  not  insignificant.  Given  the 
historically  ingrained  nature  of  social 
and  political  inequity  in  South  Africa, 
what  may  not  be  sufficient  to  us  is  a 


major  change  to  Afrikaners.  We  ap- 
plaud that  progress,  but  more,  much 
more,  still  remains.  Black  South  Afri- 
cans may  already  have  concluded  that 
the  white  government's  efforts  to  re- 
lieve the  conditions  of  apartheid  are 
too  little,  too  late.  If  so,  the  future 
promises  to  be  a  violent  one. 

Mr.  President,  I  believe  our  ap- 
proach to  South  Africa  must  be  gov- 
erned by  a  combination  of  our  ideals 
and  U.S.  interests.  It  Is  reasonable  suid 
just  to  speak  out  vigorously  against 
the  injustice  of  apartheid.  It  is  no  less 
reasonable  that  the  anti-apartheid  leg- 
islation we  endorse  take  into  account 
the  reality  that  change  in  South 
Africa,  although  slow.  Is  nevertheless 
inevitable. 

In  my  judgment,  we  in  Congress 
have  a  responsibility,  both  in  terms  of 
our  moral  values  and  our  national  in- 
terests to  send  a  clear  signal  to  black 
South  Africans  that  we  support  their 
inalienable  right,  as  individuals,  to 
social  and  political  equity  Euid  their 
desire,  as  a  nation,  to  exercise  control 
over  their  destiny. 

We  also  have  an  equal  responsibility, 
guided  by  the  same  attention  to  our 
values  and  our  interests,  to  avoid 
measures  that  would  destabilize  the 
existing  govenunent  and  precipitate  a 
bloody  confrontation  in  South  Africa. 
I,  therefore,  believe  that  we  must  act 
in  a  manner  which  does  not  sever  all 
ties  with  the  South  African  Govern- 
ment. We  must  stand  ready  to  main- 
tain a  political  dialog  aimed  ultimately 
at  removing  the  barriers  of  apartheid. 

Mr.  President,  for  all  the  reasons  I 
have  presented  I  support  the  efforts  of 
the  members  of  the  Foreign  Relations 
Committee  to  develop  legislation  that 
simultaneously  signals  our  support  to 
South  African  blacks  and  our  willing- 
ness to  work  with  the  government  of 
Mr.  Botha  in  fostering  the  develop- 
ment of  a  new  social  order  in  his  coun- 
try. The  legislation  before  us,  S.  995, 
the  anti-apartheid  of  1985,  strikes  this 
balance.  Important  changes  were 
made  to  the  original  bill  by  the  Com- 
mittee on  Foreign  Relations.  It  would 
provide  educational  assistance  for 
black  South  Africans  as  well  as  grants 
to  human  rights  organizations  in 
South  Africa.  It  encourages  U.S.  cor- 
porations and  lending  institutions 
such  as  the  Export-Import  Bank  to 
assist  black  South  African  businesses 
and  mandates  adherence  to  the  Sulli- 
van principles  by  American  firms. 

In  addition,  the  proposed  legislation 
bans  U.S.  bank  loans  to  th°  South  Af- 
rican Government,  the  sale  of  comput- 
ers and  computer-related  technology 
to  government  agencies  supporting 
apartheid,  and  all  nuclear  trade  with 
South  Africa. 

A  strong  signal  needs  to  be  sent,  and 
I  feel  this  legislation  would  do  that.  I 
believe  the  Senate's  approval  of  these 
measures  would  reassure  the  majority 
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black  community  in  South  Africa  of 
our  commitment  to  their  cause  with- 
out forsaking  U.S.  efforts  to  work  with 
the  government  in  Pretoria  to  trans- 
form its  policies.  To  maintain  pressure 
on  the  Botha  government,  S.  995  advo- 
cates additional  future  sanctions,  in- 
cluding a  ban  on  U.S.  investment  in 
South  Africa,  to  be  imposed  18  months 
after  the  enactment  of  this  legislation 
if  the  President  determines  that  insuf- 
ficient progress  has  been  made  toward 
ending  apartheid.  I  fully  endorse  this 

approach.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  this  will 
be  the  last  vote  today.  We  will  not  be 
in  session  tomorrow.  Monday  we  will 
take  up  nominations,  of  which  there 
will  be  four.  There  will  be  no  votes 
before,  I  would  say,  4:30  or  5  o'clock  on 

Monday.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  com- 
mittee substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,   as  amended, 

was  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
turn  to  the  consideration  of  Calendar 
Order  No.  206,  H.R.  1460,  the  House 
companion  bill. 

Without  objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1460)  to  express  the  opposi- 
tion of  the  United  States  to  the  system  of 
apartheid  In  South  Africa,  and  for  other 
purposes. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
and    Insert    the    text    of    S.    995,    as 

amended.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 
Mr.  LUGAR.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 


there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Arizona 
[Mr.  Goldwater],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Florida  [Mrs.  Hawkins],  and  the  Sen- 
ator from  Alaska  [Mr.  MtnucowsKi], 
are  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Bflr.  Goldwater]  would  vote  nay. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  12,  as  follows: 

[RoUcaU  Vote  No.  149  Leg.] 
YEAS— 80 


Abdnor 

Exon 

Metzenbaum 

Andrews 

Ford 

Mitchell 

Bauciis 

Gore 

Moynlhan 

Bentsen 

Gorton 

NIcUes 

Blden 

Grassley 

Nunn 

Bingunan 

Harkln 

Packwood 

Boren 

Hart 

Pell 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Heflin 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdlck 

HoUlngs 

Quayle 

Byrd 

Inouye 

RIegle 

Chafee 

Johnston. 

Rockefeller 

Chiles 

Kassebaum 

Roth 

Cochran 

Kasten 

Rudman 

Cohen 

Kennedy 

Sarbanes 

Cranston 

Kerry 

Sasser 

D'Amato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Specter 

DeConclni 

Levin 

Stafford 

Dixon 

Long 

Stevens 

Dodd 

Lugar 

Trlble 

Dole 

Mathias 

Warner 

Domenlci 

Matsunaga 

Weicker 

Durenberger 

Mattingly 

Wilson 

Eacleton 

McConnell 

Zorinsky 

■Evtja 

Melcher 
NAYS- 12 

Denton 

Hecht 

McClure 

East 

Helms 

Symms 

Oam 

Humphrey 

Thurmond 

Hatch 

TAxalt 

WaUop 

NOT  VOTINO- 

-8 

Armstrong 

Oramm 

Simon 

Olenn 

Hawltina 

StennlB 

Ooldwater 

Murkowilii 

So  the  bill  (H.R.  1460),  as  amended, 
was  passed,  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Antl- 
Apartheld  Action  Act  of  1986". 

mtsiNos  and  declarations 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  policy  and  practice  of  apartheid— 

(A)  deliberately  separates  millions  of 
South  African  "migrant"  workers  from 
their  families; 

(B)  denies  meaningful,  democratic  partici- 
pation In  the  political  process  to  the  majori- 
ty of  the  South  African  population: 


(C)  consigns  the  mass  of  South  African 
citizenry  to  lives  of  economic  and  education- 
al deprivation; 

(D)  denies  black  citizens  of  South  Africa 
the  right  to  travel  freely  within  their  own 
country; 

(E)  leads  to  the  arbitrary  government  con- 
fiscation of  the  private  property  legally 
owned  by  black  South  African  nationals; 

(F)  tries  to  deprive  many  South  African 
citizens  of  South  African  citizenship; 

(2)  the  policy  and  practice  of  apartheid  is 
repugnant  to  the  moral  and  political  values 
of  democratic  and  free  societies,  and  runs 
counter  to  United  States  policies  to  promote 
democratic  governments  throughout  the 
world  and  respect  for  human  rights;  and 

(3)  it  is  the  policy  of  the  United  States  to 
promote  peaceful  change  in  South  Africa 
through  diplomatic  means,  but  also,  where 
necessary  and  appropriate,  through  the 
adoption  of  other  measures,  in  conjunction 
with  our  allies,  in  order  to  reinforce  United 
States  opposition  to  apartheid. 

DETINITIOHS 

Sec.  3.  As  used  in  this  Act— 
(1)    the    term    "national    of    the    United 
States"  means— 

(A)  a  natural  person  who  is  a  citizen  of 
the  United  States  or  who  owes  permanent 
allegiance  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other 
enterprise  if — 

(i)  natural  persons  who  are  nationals  of 
the  United  States  own  or  control,  directly  or 
indirectly,  more  than  50  per  centum  of  the 
outstanding  voting  securities; 

(ii)  natural  persons  who  are  nationals  of 
the  United  States  own  or  control,  directly  or 
Indirectly  25  per  centum  or  more  of  the 
voting  securities,  and  natural  persons  of  an- 
other nationality  do  not  own  or  control  an 
equal  or  larger  percentage; 

(lii)  any  natural  person  who  is  a  national 
of  the  United  States  operates  the  corpora- 
tion, partnership,  or  enterprise  pursuant  to 
the  provisions  of  an  exclusive  management 
contract; 

(iv)  a  majority  of  the  members  of  the 
board  of  directors  are  also  members  of  the 
comparable  governing  body  of  a  corporation 
or  legal  entity  organized  under  the  laws  of 
the  United  States,  any  State  or  territory 
thereof,  or  the  District  of  Columbia; 

(V)  natural  persons  who  are  nationals  of 
the  United  States  have  authority  to  appoint 
the  chief  operating  officer;  and 

(2)  the  term  "South  Africa"  refers  to  the 
territory  that  constituted  the  Republic  of 
South  Africa  on  May  31.  1961. 

SCHOLARSHIPS  FOR  BLACK  SOUTH  AIHICAHS 

Sec.  4.  Section  105(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  by  Inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  Beginning  with  the  fiscal  year 
1986,  and  for  each  fiscal  year  thereafter, 
$15,000,000  of  assistance  provided  under  this 
section  by  the  Administrator  of  the  agency 
primarily  responsible  for  administering  this 
part  of  this  Act  shaU  be  used  to  finance 
scholarships  for  black  South  Africans  who 
are  attending  universities,  colleges,  and  sec- 
ondary schools  in  South  Africa  and  who  are 
selected  in  accordance  with  subparagraph 
(B).  Of  the  fimds  available  under  the  pre- 
ceding sentence  to  carry  out  this  subpara- 
graph, not  less  than  >5.000.000  shall  be 
available  only  for  assistance  to  full-time 
teachers  or  other  educational  professionals 
pursuing  studies  toward  the  improvement  of 
their  professional  credentials. 
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(B)  Individuals  for  whom  scholarships 
are  financed  under  subparagraph  lA)  shall 
be  selected  by  a  national  panel  or  by  region- 
al panels  composed  solely  of  members  of  the 
teaching  profession  appointed  by  the 
United  States  chief  of  diplomatic  mission  to 
South  Africa.  No  such  Individual  may  be  se- 
lected through  any  contract  entered  into 
with  the  agency  primarily  responsible  for 
administering  this  part  of  this  Act." 

HUMAN  RIGHTS  rCND 

Sec.  5.  (a)  Section  116<e)(2)(A)  of  the  For 
eign  Assistance  Act  of  1961  is  amended— 

(1 1  by  striking  out  '1984  and"  and  insert- 
ing In  lieu  thereof  ■1984."; 

'2)  by  Inserting  after  1985  '  a  comma  and 
the  following:  "and  $1,500,000  for  the  fiscal 
year  1986.  and  for  each  fiscal  year  thereaf- 
ter"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Grants  under  this  paragraph  shall 
be  made  by  the  Assistant  Secretary  for 
Human  Rights  and  Humanitarian  Affairs." 

(b)  Section  116  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(f)  Not  less  than  20  percent  of  the  funds 
made  available  to  carry  out  subsection 
<eM2)(A)  shall  be  used  specifically  to  sup- 
port human  rights  activities  Including,  but 
not  limited  to.  the  Investigation  of  the  kill 
tng  of  protestors  and  prisoners  in  South 
Africa,  legal  assistance  to  persons  prosecut- 
ed for  fundamentally  political  reasons  in 
South  Africa,  and  church  and  legal  assist 
ance  activities  for  the  betterment  of  human 
rights  in  South  Africa  for  disadvantaged 
persons.  Such  assistance  shall  be  made 
available  through  the  Legal  Resources 
Center,  the  South  African  Council  of 
Churches,  the  Black  Sash  and  other  similar 
organizations  determined  to  be  appropriate 
by  the  Secretary  of  State." 

EXPAlfDING  PAKTICIPATION  IN  THI  SOtJTH 
AFRICAN  ECONOMY 

Sec.  6.  (a)  The  Congress  declares— 

(1)  that  the  denial  under  the  apartheid 
laws  of  South  Africa  of  the  rights  of  South 
African  blacks  and  other  nonwhltes  to  have 
the  opportimlty  to  participate  equitably  In 
the  South  African  economy  as  managers  or 
owners  of.  or  professionals  in.  business  en- 
terprises, and 

(2)  the  policy  of  confining  South  African 
blacks  and  other  nonwhltes  to  the  status  of 
employees  In  minority-dominated  business- 
es. 

is  an  affront  to  the  values  of  a  free  society. 

(b)  The  Congress  hereby— 

( 1 )  applauds  the  commitment  of  nationals 
of  the  United  Stat«s  adhering  to  the  princi- 
ples set  forth  In  section  11  to  assure  that 
South  African  blacks  and  other  nonwhltes 
are  given  assistance  in  gaining  their  rightful 
place  In  the  South  African  economy:  and 

(2)  urges  the  United  States  Government 
to  assist  in  all  appropriate  ways  the  realiza- 
tion by  South  African  blacks  and  other  non- 
whites  of  their  rightful  place  in  the  South 
African  economy. 

(c)  The  Secretary  of  State  and  any  other 
head  of  a  department  or  agency  of  the 
United  States  carrying  out  activities  in 
South  Africa  shall,  to  the  maximum  extent 
practicable,  in  procuring  goods  or  services, 
make  affirmative  efforts  to  assist  business 
enterprises  having  more  than  50  per  centum 
l>eneflclal  ownership  by  South  African 
blacks  or  other  nonwhlte  South  Africans. 

OVERSEAS  PRIVATE  INVESTMENT  CORJ^RATION 

Sec.  7.  Section  237(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 


( 1 )  by  striking  out  (a>  Insurance"  and  In- 
serting in  lieu  thereof  "(a)(1)  Except  as  pro- 
vided in  paragraph  (2),  insurance";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(2)  Insurance,  reinsurance,  and  guaran- 
ties of  loans  may  be  Issued  to  cover  an  in- 
vestment made  in  connection  with  a  project 
in  South  Africa.  notwith3tandlng  the  ab- 
sence of  an  agreement  with  the  Govern- 
ment of  South  Africa,  if  such  investment  is 
otherwise  eligible  under  this  title,  except 
that— 

(A)  the  Issuance  of  any  such  Insurance, 
reinsurance,  or  guaranty  shall  only  be  made 
to  promote  joint  ventures  between  business 
enterprises  controlled  or  owned  by  South 
African  blacks  or  other  nonwhlte  South  Af- 
rictms  and  business  enterprises  controlled  or 
owned  by  United  States  nationals;  and 

"(B)  the  national  of  the  United  States 
holds  a  minority  Interest  or  agrees  to  relin- 
quish its  majority  Interest  during  the  course 
of  the  Joint  venture." 

EXPORT-IMPORT  BANK  OF  THE  0NITED  STATES 

Sec.  8.  Section  2(b)(9)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended— 

il)  by  striking  out  (9)  In"  and  inserting 
in  lieu  thereof  (gKA)  Except  as  provided  in 
subparagraph  (Bi.  In";  and 

1 2)  by  adding  at  the  end  thereof  the  fol 
lowing: 

"(B)  The  Bank  shall  take  active  steps  to 
encourage  the  use  of  its  facilities  to  guaran 
tee.  insure,  extend  credit,  or  participate  in 
the  extension  of  credit  to  business  enter- 
prises In  South  Africa  that  are  majority 
owned  by  South  African  blacks  or  other 
nonwhlte  South  Africans.  The  certification 
requirement  contained  In  clause  (c)  of  sub- 
paragraph (A)  shall  not  apply  to  exports  to 
or  purchases  from  business  enterprises 
which  are  majority  owned  by  South  African 
blacks  or  other  nonwhlte  South  Africans.". 

LABOR  PRACTICES  OF  THE  DNITED  STATES 
GOVERNMENT  IN  SOUTH  AFRICA 

Sec.  9.  (a)  It  is  the  sense  of  the  Congress 
that  the  labor  practices  used  by  the  United 
States  Government— 

1 1 )  for  the  direct  hl/e  of  South  Africans. 

(2)  for  the  reimbursement  out  of  official 
residence  funds  of  South  Africans  and  em- 
ployees of  South  African  organizations  for 
their  long-term  employment  services  on 
behalf  of  the  United  States  Government, 
and 

(3)  for  the  employment  services  of  South 
Africans  arranged  by  contract, 

should  represent  the  best  of  American  labor 
practices  and  should  serve  as  a  model  for 
the  labor  practices  of  nationals  of  the 
United  States  In  South  Africa. 

(b)  Notwithstanding  any  other  law,  the 
Secretary  of  State  and  any  other  head  of  a 
department  or  agency  of  the  United  States 
carrying  out  activities  In  South  Africa  shall 
promptly  take  the  necessary  steps  to  ensure 
that  the  labor  practices  applied  to  the  em- 
ployment services  described  In  pare^raphs 
(1)  through  (3)  of  subsection  (a)  are  gov- 
erned by  the  principles  set  forth  in  section 
11. 

EMPLOYMENT  PRACTICES  OF  DNITED  STATU 
NATIONALS  IN  SOUTH  AFRICA 

Sec.  10.  (a)  Any  national  of  the  United 
States  that  employs  more  than  twenty-five 
persons  In  South  Africa  shall  take  the  nec- 
essary steps  to  Insure  that  those  principles 
relating  to  employment  practices  set  forth 
In  section  11a  are  Implemented. 

(b)  No  department  or  agency  of  the 
United  States  may  Intercede  with  any  for- 
eign government  or  any  national  regarding 


the  export  marketing  activities  in  any  coun- 
try of  any  national  of  the  United  States  em- 
ploying more  than  twenty-five  persons  in 
South  Africa  that  Is  not  Implementing  the 
principles  relating  to  employment  practices 
in  South  Africa  set  forth  in  section  11.  The 
Secretary  of  State  shall  promulgate  such 
regulations  as  are  necessary  to  Implement 
this  section. 

STATEMENT  OF  PRINCIPLES 

Sec.  U.  (a)  The  principles  referred  to  in 
sections  9  and  10  of  this  Act  are  as  follows: 

( 1 )  Desegregating  the  races  In  each  em- 
ployment facility.  Including— 

(A)  removing  all  race  designation  signs; 

(B)  desegregating  all  eating,  rest,  and 
work  facilities;  and 

(C)  terminating  all  regulations  which  are 
based  on  racial  discrimination. 

(2)  Providing  equal  employment  for  all 
employees  without  regard  to  race  or  ethnic 
origin.  Including— 

(A)  assuring  that  any  health,  accident,  or 
death  benefit  plEins  that  are  established  are 
nondiscriminatory  and  open  to  all  employ- 
ees without  regard  to  race  or  ethnic  origin; 
and 

(B)(1)  implementing  equal  and  nondiscrim- 
inatory terms  and  conditions  of  employment 
for  all  employees,  and  (11)  abolishing  Job  res- 
ervations, job  fragmentation,  apprentice- 
ship restrictions  for  blacks  and  other  non- 
whltes. and  differential  employment  crite- 
ria, which  discriminate  on  the  basis  of  race 
or  ethnic  origin. 

( 3 )  Assuring  that  the  pay  system  is  equita- 
bly applied  to  all  employees  without  regard 
to  race  or  ethnic  origin.  Including— 

(A)  assuring  that  any  wage  and  salary 
structure  that  Is  Implemented  Is  applied 
equally  to  all  employees  without  regard  to 
race  or  ethnic  origin; 

(B)  eliminating  any  distinctions  between 
hourly  and  salaried  Job  classifications  on 
the  basis  of  race  or  ethnic  origin:  and 

(C)  eliminating  any  inequities  In  seniority 
and  Ingrade  benefits  which  are  based  on 
race  or  ethnic  origin. 

(4 4  Establishing  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
local  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  families. 

(5)  Increasing,  by  appropriate  means,  the 
numt>er  of  blacks  and  other  nonwhltes  in 
managerial,  supervisory,  administrative, 
clerical.  Bind  technical  Jobs  for  the  purpose 
of  significantly  Increasing  the  representa- 
tion of  blacks  and  other  nonwhltes  In  such 
Jobs,  Including— 

(A)  developing  training  programs  that  wUl 
prepare  substantial  numbers  of  blacks  and 
other  nonwhltes  for  such  Jobs  as  soon  as 
possible.  Including— 

(I)  expanding  existing  programs  and  form- 
ing new  programs  to  train,  upgrade,  and  im- 
prove the  skills  of  all  categories  of  employ- 
ees, including  establishing  and  expanding 
programs  to  enable  employees  to  further 
their  education  and  skills  at  recognized  edu- 
cation facilities;  and 

(II)  creating  on-the-job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paying  Jobs  requiring  greater 
skills: 

(B)  establishing  procedures  to  assess.  Iden- 
tify, and  actively  recruit  employees  with  po- 
tential for  further  advancement; 

(C)  identifying  blacks  and  other  non- 
whites  with  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs;  and 
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(D)  establishing  timetables  to  carry  out 
this  paragraph. 

(6)  Taking  reasonable  steps  to  improve 
the  quality  of  employees'  lives  outside  the 
work  environment  with  respect  to  housing, 
transportation,  schooling,  recreation,  and 
health,  including— 

(A)  providing  assistance  to  black  and 
other  nonwhite  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  facilities  or 
services  or  providing  financial  assistance  to 
employees  for  such  purposes,  including  the 
expansion  or  creation  of  in-house  medical 
facilities  or  other  medical  programs  to  im- 
prove medical  care  for  black  and  other  non- 
white  employees  and  their  dependents;  and 

(B)  participating  In  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the 
local  community. 

(7)  Implementing  fair  labor  practices,  in- 
cluding— 

(A)  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organization  and  to  form.  Join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal,  and  recognizing  the  right  to 
refrain  from  any  such  activity; 

(B)  refraining  from— 

(i)  interfering  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  rights 
of  self -organization  under  this  paragraph, 

(11)  dominating  or  interfering  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization or  sponsoring,  controlling,  or  con- 
tributing financial  or  other  assistance  to  it. 
except  that  an  employer  may  permit  em- 
ployees to  confer  with  the  employer  during 
working  hours  without  loss  of  time  or  pay, 

(ill)  encouraging  or  discouraging  member- 
ship In  any  labor  organization  by  discrimi- 
nation In  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  employment, 

(iv)  discharging  or  otherwise  disciplining 
or  discriminating  against  any  employee  who 
has  exercised  any  rights  of  self -organization 
under  this  paragraph,  and 

(V)  refusing  to  bargain  collectively  with 
any  organization  freely  chosen  by  employ- 
ees under  this  paragraph;  and 

(CKi)  allowing  employees  to  exercise 
rights  of  self-organization,  including  solici- 
tation of  fellow  employees  during  nonwork- 
ing  hours,  (li)  allowing  distribution  and 
posting  of  union  literature  by  employees 
during  nonworklng  hours  in  nonworklng 
areas,  and  (ill)  allowing  reasonable  access  to 
labor  organization  representatives  to  com- 
municate with  employees  on  employer 
premises  at  reasonable  times  where  there 
are  no  other  available  channels  which  will 
enable  the  labor  organization  to  communi- 
cate with  employees  through  reasonable  ef- 
forts. 

(b)  It  Is  the  sense  of  Congress  that  in  addi- 
tion to  the  principles  enumerated  in  subsec- 
tion (a),  persons  subject  to  section  10  should 
seek  to  comply  with  the  following  principle: 
Taking  reasonable  measures  to  extend  the 
scope  of  Influence  on  activities  outside  the 
workplace,  including— 

(1)  supporting  the  unrestricted  rights  of 
black  businesses  to  locate  in  urban  areas; 

(2)  Influencing  other  companies  In  South 
Africa  to  follow  the  standards  of  equal 
rlghU  principles; 

(3)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu- 
nities wherever  they  exist,  and  make  provi- 
sion for  adequate  housing  for  families  of 
employees  within  the  proximity  of  workers' 
employment; 

(4)  supporting  the  rescission  of  all  apart- 
held  laws. 


(c)  The  Secretary  of  State  may  issue 
guidelines  and  criteria  to  assist  persons  who 
are  or  may  be  subject  to  this  section  in  com- 
plying with  the  principles  set  forth  in  sub- 
section (a)  of  this  section.  The  Secretary 
may,  upon  request,  give  an  advisory  opinion 
to  any  person  who  is  or  may  be  subject  to 
this  section  as  to  whether  that  person  is 
subject  to  this  section  or  would  be  consid- 
ered to  be  In  compliance  with  the  principles 
set  forth  in  subsection  (a). 

(d)  The  Secretary  of  State  may  promul- 
gate such  regxilations  as  the  Secretary  may 
deem  necessary  to  implement  the  provisions 
of  this  Act.  The  Secretary  may  conduct  in- 
vestigations, bold  hearings,  administer 
oaths,  examine  witnesses,  receive  evidence, 
take  depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under  in- 
vestigation. The  Secretary  may  require  all 
persons  referred  to  in  subsection  (a)  to  reg- 
ister with  the  Department  of  State. 

(e)  Any  person  who  willfully  violates  any 
rule  or  regulation  issued  under  this  section 
or  who  willfully,  in  a  registration  statement 
or  report  required  by  the  Secretary,  makes 
any  untrue  statement  of  a  material  fact  or 
omits  to  state  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading,  shall 
upon  conviction  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  two 
years,  or  both. 

(f)  In  carrying  out  functions  under  this 
section,  the  President  is  authorized  to  exer- 
cise the  same  powers  concerning  violations 
and  enforcement  which  are  conferred  upon 
departme.its,  agencies  and  officials  by  sub- 
sections (c),  (d),  (e),  and  (f)  of  section  11  of 
the  Export  Administration  Act  of  1979,  and 
by  subsections  (a)  and  (c)  of  section  12  of 
such  Act,  subject  to  the  same  terms  and 
conditions  as  sire  applicable  to  such  powers 
under  such  Act.  Nothing  in  this  subsection 
shall  be  construed  as  authorizing  the  with- 
holding of  information  from  the  Congress. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  enter  Into  con- 
tracts with  one  or  more  private  organiza- 
tions or  individuals  to  assist  the  Secretary 
on  implementing  this  section. 

IMFIXlfXIfTATION 

Sec.  12.  (a)  The  Secretary  of  SUte  (here- 
after referred  to  as  the  "Secretary")  shall 
submit  an  annual  repoit  to  the  Congress  de- 
scribing— 

(1)  the  extent  to  which  each  national  of 
the  United  States  referred  to  in  section  10 
of  this  Act  has  implemented  each  of  the 
principles  set  forth  in  section  U  of  this  Act; 

(2)  the  progress  each  national  of  the 
United  SUtea  referred  to  in  section  10  of 
this  Act  has  made  since  the  previous  annual 
report  In  implementing  each  of  those  princi- 
ples; 

(3)  the  actions  the  Secretary  has  taken  to 
encourage  implementation  of  those  princi- 
ples, by  nationals  of  the  United  States  as 
well  as  any  person  who  is  not  a  national  of 
the  United  Stetea  and  who  employs  at  least 
twenty-five  Individuals  In  South  Africa,  as 
well  as  any  related  actions  taken  by  other 
departments  or  agencies  of  the  United 
States  Oovemment; 

(4)  any  other  information  relating  to  the 
implementation  by  nationals  of  the  United 
States  as  well  as  any  person  who  is  not  a  na- 
tional of  the  United  SUtes  and  who  em- 
ploys at  least  25  individuals  In  South  Africa, 
of  those  principles  that  the  Secretary  be- 
lieves Is  appropriate; 

(5)  in  the  first  five  annual  reports  issued 
pursuant   to   this   section,    the   extent   to 


which  each  of  the  100  largest  foreign  inves- 
tors In  South  Africa  who  are  not  nationals 
of  the  United  States  have  Implemented  the 
principles  set  forth  in  section  11. 

(6)  in  the  sixth  and  subsequent  annual  re- 
ports issued  pursuant  to  this  section,  the 
extent  to  which  each  of  the  200  largest  for- 
eign investors  In  South  Africa  who  are  not 
nationals  of  the  United  States  have  imple- 
mented the  principles  set  forth  in  section 
11;  and 

(7)  recommendations  by  the  Secretary  for 
action  the  Congress  or  the  President  could 
take  to  encourage  Implementation  of  those 
principles  by  persons  who  are  not  nationals 
of  the  United  States  and  who  employ  at 
least  25  individuals  in  South  Africa;  includ- 
ing an  analysis  of  the  extent  to  which  the 
imposition  of  restraints  on  Imports  Into  the 
United  States  from  such  persons  would  en- 
courage implementation  of  those  principles. 

(b)  The  Secretary  shall  publish  and  make 
generally  available  to  the  public  each 
annual  report  submitted  pursuant  to  subsec- 
tion (a). 

(c)  The  Secretary  may,  to  such  extent  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts,  enter  into  contracts  with  one 
or  more  private  organizations  to  assist  the 
Secretary  in  preparing  the  report  required 
by  subsection  (a). 

(d)  Each  national  of  the  United  States  re- 
ferred to  In  section  10  of  this  Act  shall 
submit  directly  to  the  Secretary,  or  through 
an  organization  with  which  the  Secretary 
has  a  contract  under  subsection  (c)— 

(1)  a  detailed  and  fully  documented 
annual  report  on  the  progress  of  that 
person  In  Implementing  the  principles  set 
forth  In  section  11  of  this  Act;  and 

(2)  such  other  information  relating  to  Im- 
plementation of  the  principles  set  forth  In 
section  II  of  this  Act  as  the  Secretary  shall 
by  regulation  direct. 

The  reports  and  information  required  by 
this  subsection  shall  be  submitted  at  such 
times  as  the  Secretary  shall  by  regulation 
require. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  the 
Department  of  State  to  carry  out  the  provi- 
sions of  this  section.  The  Secretary  may  es- 
tablish an  office  to  carry  out  such  provi- 
sions. 

(f)  Upon  the  request  of  any  national  of 
the  United  SUtes  subject  to  the  provisions 
of  this  section  and  section  10  which  Is  made 
within  60  days  after  the  publication  of  the 
Secretary's  report  pursuant  to  subsection 
(b)  of  this  section,  the  Secretary  shall. 
afford  an  opportunity  for  a  hearing,  within 
90  days  after  such  publication,  in  which 
such  person  may  comment  on  the  contents 
of  such  report. 

irUCLSAR  TKADI  BnWUJf  THE  UMITEU  STATES 
AMD  SOCTR  ATRICA 

Sec.  13.  (a)  Except  as  provided  In  subsec- 
tion (b)  and  notwithstanding  any  other  pro- 
vision of  law— 

(1)  no  license  may  be  issued  for  the  export 
to  South  Africa  of  goods  or  technology 
which  are  to  be  used  in  a  nuclear  production 
or  utilization  facility,  or  which.  In  the  Judg- 
ment of  the  Secretary  of  SUte,  are  likely  to 
be  diverted  for  use  in  such  a  facility; 

(2)  no  authorization  to  engage,  directly  or 
Indirectly,  in  the  production  of  any  special 
nuclear  material  in  South  Africa  may  be 
given; 

(3)  no  license  may  be  issued  for  the  export 
to  South  Africa  of  component  parts  or  other 
Items  or  substances  especially  relevant  from 
the  standpoint  of  export  control  because  of 
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their  significance  for  nuclear  explosive  pur- 
poses: and 

(4)  no  retransfer  to  South  Africa  of  any 
goods,  technology,  special  nuclear  material, 
components,  items  or  substances  described 
In  paragraph  (1).  (2).  or  (3)  may  be  ap- 
proved. 

(b)  The  provisions  of  subsection  lai  shall 
not  apply  if  the  Secretary  of  State  deter- 
mines and  certifies  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  the  Government  of  South 
Africa  IS  a  party  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  done  at 
Washington.  London,  and  Moscow  on  July 
1.  1968. 

EXPORTS  TO  SOtTTH  ArRICAN  GOVERNMEXT 

Sec.  14.  (a)  Exports  to  South  AmicA.— ( 1 ) 
No  computers,  computer  software,  or  goods 
or  technology  intended  to  service  computers 
may  be  exported,  directly  or  indirectly,  to 
the  following  entities  of  the  Government  of 
South  Africa; 

(A)  the  military. 

(B)  the  police. 

(C)  the  prison  sytem. 

(D)  the  national  security  agencies. 

(E)  the  administering  authority  for  the 
black  passbook  and  the  book  of  life  systems. 

(F)  the  administering  authority  for  the 
production  and  procurement  of  military 
equipment,  and 

(G)  any  other  entity  of  the  Government 
of  South  Africa  that  administers  programs 
which  directly  discriminate  against  non- 
whites. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "computer"  includes  any  computer 
that  Is  the  direct  product  of  technology  of 
United  States  origin. 

(b)  AtTTHORiTY  or  THE  Prksidewt.— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  section  and  any  regulations,  licenses, 
and  orders  issued  to  carry  out  this  section, 
including  establishing  mechanisms  to  moni- 
tor compliance  with  this  section  and  such 
regulations,  licenses,  and  orders.  In  ensuring 
such  compliance,  the  President  may  conduct 
investigations,  hold  hearings,  administer 
oaths,  examine  witnesses,  receive  evidence, 
take  depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under  in- 
vestigation. 

(c)  Pehalties.— 

(1)  For  persons  other  than  individ- 
OALS.— Any  person,  other  than  an  individual, 
that  violates  the  provisions  of  this  section 
or  any  regulation,  license,  or  order  issued  to 
carry  out  this  section  shall  be  fined  not 
more  than  $1,000,000. 

(2)  For  individuals.— Any  individual  who 
violates  the  provisions  of  this  section  or  any 
regulation,  license,  or  order  issued  to  carry 
out  this  section  shall  be  fined  not  more  than 
S50,000.  or  imprisoned  not  more  than  five 
years,  or  both. 

(d)  Additional  Penalties  tor  Certain  In- 
dividuals.— 

(1)  In  general.— Whenever  a  person  com- 
mits a  violation  under  subsection  (O— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in.  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shall  be  fined  not  more  than  $10,000.  or  Im- 
prisoned not  more  than  five  years,  or  both. 


(2)  Restriction  on  payment  of  pines.- A 
fine  imposed  under  paragraph  » 1 )  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

prohibition  on  loans  to  the  south  AFRICAN 

government 

Sec  15.  (a)  No  national  of  the  United 
States  may  make  any  loan  or  other  exten- 
sion of  credit,  directly  or  through  a  foreign 
affiliate  of  that  United  States  national,  to 
the  Government  of  South  Africa  or  to  any 
corporation,  partnership  or  other  organiza- 
tion which  is  owned  or  controlled  by  the 
Government  of  South  Africa,  as  determined 
under  regulations  which  the  President  shall 
Issue. 

ibi  The  prohibition  contained  in  subsec- 
tion (ai  shall  not  apply  to  - 

il)  a  loan  or  extension  of  credit  for  any 
educational,  housing,  or  health  facility 
which - 

I  A)  IS  available  to  all  persons  on  a  nondis- 
criminatory basis:  and 

iB)  Is  located  m  a  geographic  area  accessi- 
ble to  all  population  groups  without  any 
legal  or  administrative  restriction:  or 

(2)  a  loan  or  extension  of  credit  for  which 
an  agreement  us  entered  into  before  the  date 
of  enactment  of  this  Act 

id  The  President  shall  issue  the  regula- 
tions referred  to  in  sutjsection  lai  not  later 
than  ninety  days  after  the  date  of  enact 
ment  of  this  Act. 
report  and  policy  on  economic  sanctions 

Sec  16.  <a)  It  shall  be  the  policy  of  the 
United  States  to  impose  economic  sanctions 
against  the  Government  of  South  Africa  if. 
within  eighteen  months  of  the  date  of  en- 
actment of  this  Act.  but  not  later  than 
March  1.  1987.  significant  progress  has  not 
been  made  toward  ending  the  policy  of 
apsurtheid. 

(b)  The  President  shall,  by  means  of  twth 
bilateral  and  multilateral  negotiations  with 
other  nations,  develop  appropriate  multilat- 
eral economic  sanctions  against  the  Govern- 
ment of  South  Africa.  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
Act.  and  at  intervals  of  twelve  months 
thereafter,  the  President  shall  submit  to  the 
Congress  a  report  on  the  status  of  such  ne- 
gotiations. Each  such  report  shall  contain  a 
detailed  assessment  of  exports  to  South 
Africa  from  other  countries  of  computers 
amd  other  technology  the  export  of  which 
from  the  United  States  i-  prohibited  under 
section  13  or  14  of  this  Act. 

ic)  The  President  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
within  eighteen  months  of  the  date  of  en- 
actment of  this  Act,  but  not  later  than 
March  1.  1987,  and  every  twelve  months 
thereafter,  a  report  on  the  extent  to  which 
significant  progress  has  been  made  toward 
ending  the  system  of  apartheid.  Including— 

(1 )  a  detailed  assessment  of  the  extent  to 
which  the  Government  of  South  Africa  has 
made  progress  in- 

(A)  housing  black  workers  with  their  fami- 
lies; 

(B)  abolishing  the  pass  laws  which  pre- 
vent blacks  from  moving  freely  Into  the 
cities; 

(C)  terminating  the  migrant  labor  system; 

(D)  allowing  unrestricted  labor  union 
rights  for  all;  and 

(E)  Increasing  local  Investment  In  black 
education  and  training; 

(2)  a  determination  by  the  President  as  to 
whether  significant  progress  has  been  made 


in  achieving  the  purp>oses  described  in 
clauses  (A)  through  (E)  of  paragraph  (1); 
and 

<3i  if  the  FYesident  determines  under 
paragraph  (2)  that  significant  progress  has 
not  been  made,  a  recommendation  as  to 
which  of  the  following  sanctions  should  be 
imposed: 

(A)  A  ban  on  new  commercial  investment 
in  South  Africa. 

iBi  A  ban  on  the  importation  of  South  Af- 
rican Krugerrands. 

<Ci  A  denial  of  most-favored-nation  status 
to  South  Africa. 

(D)  Other  economic  or  political  sanctions. 

(d)(1)  Any  joint  resolution  which— 

(A)  would  enact  part  or  all  of  the  sanc- 
tions described  in  clauses  (A)  through  (D)  of 
subsection  (c)<3).  and 

(B)  is  introduced  In  the  Senate  after  the 
date  of  receipt  of  the  report  required  by 
sutjsection  (c).  shall  be  considered  in  the 
Senate  In  accordance  with  the  provisions  of 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976.  except  that,  for  purix>ses  of  section 
601(b)(3)(A)  of  such  Act,  a  reference  to  the 
"same  certification"  shall  be  deemed  to  be  a 
reference  to  the  report  required  by  subsec- 
tion (c). 

( 2 1  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  Joint  resolu- 
tion which  is  described  In  paragraph  (1)  and 
which  is  introduced  in  the  House  of  Repre- 
sentatives after  the  date  of  receipt  of  the 
report  required  by  subsection  (c).  a  motion 
to  proceed  to  the  consideration  of  any  such 
resolution  after  It  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Represent- 
atives. 

MINTING  GOLD  BULLION  COINS 

SEC.  17.  (a)  Section  5112(a)  of  title  31, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(7)  a  gold  coin  that  Is  32.6  millimeters  in 
diameter,  weighs  33.931  grams,  and  contains 
one  troy  oimce  of  fine  gold. 

"(8)  a  gold  coin  that  Is  27.0  millimeters  In 
diameter,  weighs  16.966  grams,  and  contains 
one-half  troy  ounce  of  tine  gold. 

"(9)  a  gold  coin  that  Is  22.0  millimeters  in 
diameter,  weighs  8.483  grams,  and  contains 
one-fourth  troy  ounce  of  fine  gold. 

"( 10)  a  gold  coin  that  Is  16.5  millimeters  in 
diameter,  weighs  3.393  grams,  and  contains 
one-tenth  troy  ounce  of  fine  gold." 

(b)  Section  5112  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(IKl)  Notwithstanding  section  5111(a)(1), 
the  Secretary  shall  mint  and  issue  the  gold 
coins  specified  in  section  5112(a),  in  quanti- 
ties sufficient  to  meet  public  demand,  that— 

"(A)  have  a  design  determined  by  the  Sec- 
retary, except  that  the  one  ounce  gold  coin 
shall  have  a  design— 

"(1)  symbolic  of  Liberty  on  the  obverse 
side;  and 

"(11)  on  the  reverse,  a  design  representing 
a  family  of  eagles,  with  the  male  carrying 
an  olive  branch  and  flying  above  a  nest  con- 
taining a  female  eagle  and  hatchllngs; 

"(B)  have.  In  lieu  of  the  designation  of  the 
value  of  the  coin  as  provided  In  subsection 
(d).  the  designation  of  the  weight  of  the 
fine  gold  content; 

"(C)  have  inscriptions  of  the  year  of  mint- 
ing or  issuance  and  the  words  'Liberty',  'In 
God  We  Trust',  United  SUtes  of  America', 
and  'E  Pluribus  Unum';  and 

"(D)  have  reeded  edges. 

"(2)(A)  The  Secretary  shall  sell  the  coins 
minted  under  this  subsection  to  the  public 
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at  a  price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale,  plus  the  cost  of 
minting,  marketing,  and  distributing  such 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  and  promotional  and  overhead 
expenses). 

■■(B)  The  Secretary  is  authorized  to  enter 
mlo  such  bulk  distribution  arrangements  as 
may  be  in  the  best  interests  of  the  United 
States  with  wholesalers  and  distributors  of 
coins  and  bullion  and  to  permit  discounts 
from  the  costs  as  determined  under  sub- 
paragraph (A). 

■■(3)  For  purposes  of  section  5132(a)(1)  of 
this  title,  all  coins  minted  under  this  subsec- 
tion shall  be  considered  to  be  numismatic 
Items .". 

(c)(1)  Section  5116(a)  of  title  31.  United 
States  Code,  is  amended  by  Inserting  after 
the  first  sentence  of  paragraph  (2)  the  fol- 
lowing new  sentence:  "The  Secretary  shall 
acquire  the  gold  for  the  coins  authorized 
under  section  5112(i)  of  this  title  by  pur- 
chase only  from  natural  deposits  in  the 
United  States  or  in  a  territory  or  possession 
of  the  United  States,  or  from  reserves  of 
gold  held  by  the  United  States.". 

(2)  Section  5116(b)  of  title  31.  United 
States  Code,  is  amended  in  the  first  sen- 
tence of  paragraph  ( 1 ).  by  striking  out  "The 
Secretary  shall"  and  inserting  in  lieu  there- 
of 'The  Secretary  may  ". 

(d)  Section  5118(d)  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following: 

■■(3)  An  obligation  denominated  only  in 
ounces  of  gold  is  discharged  on  payment  In 
coins  authorized  under  section  5112(1)  of 
this  title  unless  a  gold  clause  calls  for  pay- 
ment in  dollars.  An  obligation  denominated 
in  dollars  is  not  discharged  by  payment  in 
gold  coin  authorized  under  section  5112(i)  of 
this  title.  ■. 

(e)  The  third  sentence  of  section 
5132(aKl)  of  title  31.  United  States  Code,  is 
amended  by  inserting  "minted  under  para- 
graphs (1)  through  (6)  of  section  5112(e)  of 
this  title'"  after  "proof  coins'". 

(f)  No  provision  of  law  governing  procure- 
ment, printing,  or  public  contracts  shall  be 
applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  section  or  the  amendments 
made  by  this  section.  Nothing  in  this  sub- 
section shall  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this 
section  or  the  amendments  made  by  this 
section  from  complying  with  any  law  relat- 
ing to  equal  employment  opportunity. 

(g)  Notwithstanding  any  other  provision 
of  law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  section  or  the 
amendments  made  by  this  section  shall  be 
deposited  in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  section  or  the  amend- 
ments made  by  this  section  from  the  coin- 
age profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
section  or  the  amendments  made  by  this 
section. 

( h )  This  section  shall  take  effect  on  Octo- 
ber 1.  1985.  except  that  no  coins  may  be 
issued  or  sold  under  this  section  before  Oc- 
tober 1,  1986. 

STUDY  or  HEALTH  CONDITIONS  IN  THE 
"HOMELANDS'"  AREAS  Or  SOUTH  APRICA 

Sec.  18.  The  Secretary  of  State  shall  con- 
duct a  study  to  examine  the  state  of  health 
conditions  and  to  determine  the  extent  of 
starvation  and  malnutrition  now  prevalent 
in  the  "homelands'"  areas  of  South  Africa 


and  shall,  not  later  than  December  1.  1985, 
prepare  and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  results 
of  such  study. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  I»resident,  I  thank 
the  distinguished  manager  of  the  bill, 
the  chairman  of  the  Foreign  Relations 
Committee,  the  distinguished  Senator 
from  Indiana,  and  the  distinguished 
Senator  from  Rhode  Island,  Senator 
Pell,  and  others,  who  have  been  active 
in  this  effort. 

I  thank  all  my  colleagues  on  both 
sides  for  their  cooperation  because  I 
think,  as  I  have  just  indicated  to  the 
chairman  or  he  has  indicated  to  me, 
no  one  would  have  even  hoped  we 
could  have  passed  this  bill  in  1  day. 
That  is  really  what  we  have  had,  1  day 
on  the  bill.  Yesterday  we  were  negoti- 
ating. So  we  moved  to  proceed  on  the 
bill  at  noon,  and  9  hours  and  15  min- 
utes later  we  have  concluded  action  on 
the  bill  itself. 

There  have  been  six  votes  today,  and 
I  wish  to  thank  all  Members  for  their 
cooperation,  but  particularly  the 
chairman  of  the  Foreign  Relations 
Committee  and  the  ranking  minority 
member  of  that  committee.  Senator 
Pell,  Senators  Kennedy,  Weicker, 
and  others  who  have  been  active  in 
this  effort,  along  with  the  distin- 
guished Senator  from  Delaware,  Sena- 
tor Roth,  the  distinguished  Senator 
from  Kentucky,  Senator  McConnell, 
and  the  distinguished  Senator  from 
California,  Senator  Cranston,  who 
was  also  active  in  the  floor  leadership 
and  in  putting  together  a  number  of 
the  compromises  that  we  were  able  to 
agree  to. 

I  thank  my  colleagues  and  I  thank 
the  distinguished  minority  leader  for 
his  cooperation,  smd  I  would  hope  that 
this  matter  can  be  resolved  in  confer- 

6nC6> 

One  way  to  resolve  it  I  indicate  to 
the  House  of  Representatives  is  just 
take  the  Senate-passed  bill  and  that 
would  bring  it  to  a  quick  conclusion. 

Mr.  CRANSTON.  Mr.  President,  as 
we  move  to  final  passage,  I  want  to  re- 
iterate my  appreciation  to  our  chair- 
man Senator  Lugar.  He  has  dealt 
fairly  with  Members  on  both  sides  of 
the  aisle. 

I'd  also  like  to  thank  our  ranking 
member.  Senator  Pell,  who  has  been 
gracious  in  allowing  me  to  manage  the 
bill  on  this  side. 

I  also  want  to  thank  several  mem- 
bers of  the  staff  who  have  been  so 
helpful  on  this  complex  and  controver- 
sial issue.  In  particular,  I  want  to 
single  out  Nancy  Stetson,  Phil  Chris- 
tensen,  and  Jeff  Bergener  of  the  For- 


eign Relations  Committee,  Greg  Craig 
of  Senator  Kennedy's  staff  Pat  Malloy 
of  the  Banking  Committee,  and  Gerry 
Warburg  of  my  own  staff.  Their  work 
has  been  superb  and  is  greatly  appreci- 
ated. 

Our  combined  efforts  have  produced 
a  very  important  piece  of  legislation 
on  a  crucial  issue.  Hopefully,  it  will 
make  a  difference  for  the  better. 

Mr.  DOLE.  Mr.  President,  I  believe 
we  are  ready  to  proceed  to  a  number 
of  State  Department  nominations. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  Nos.  211.  237, 
238,  239,  240,  241,  242,  243,  244.  245, 
246,  247,  248,  249,  250.  251,  268,  269, 
271,  272,  275,  276,  277.  278.  279.  284, 
and  287. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  DOLE.  Mr.  President,  before  I 
ask  unanimous  consent  that  the  nomi- 
nations just  identified  be  considered 
en  bloc,  I  wish  to  inform  the  Senate, 
as  I  previously  have,  that  the  nomina- 
tions just  listed  consist  of  all  State  De- 
partment nominees  that  have  been 
held  up  in  the  Senate  with  the  excep- 
tion of  the  nominations  of  John 
Ferch,  Richard  Burt,  Rozaime  Ridg- 
way,  and  Edwin  Corr. 

This  agreement  could  not  have  been 
reached  without  the  cooperation  of 
the  distinguished  Senator  from  North 
Carolina,  Senator  Helms,  the  chair- 
man of  the  committee,  Senator  Lugar. 
and  the  Deputy  Secretary  of  State 
John  Whitehead. 

In  addition.  I  wish  to  assure  my  col- 
leagues that  the  four  remaining  nomi- 
nations will  be  brought  up  on  the 
Senate  floor  next  Monday,  on  this 
coming  Monday.  It  is  my  hope  we  can 
dispose  of  all  of  those  nominations. 

We  are  now  in  the  process  of  clear- 
ing time  agreements  where  possible. 
We  could  have  moved  on  the  other 
four  nominations  tomorrow,  but  it 
seemed  to  me  that  we  accomplished  a 
great  deal  this  week.  But  they  are  not 
being  held  up.  There  will  be  votes  on 
those  nominations,  at  least  on  prob- 
ably two  of  the  nominations,  maybe 
three,  and  maybe  all  four. 

There  are  some  questions  remaining 
with  reference  to  two  of  the  nominees. 
As  I  understand  it,  the  State  Depart- 
ment will  be  in  a  position  to  furnish 
that  information  to  the  chairman  of 
the  committee,  to  Senator  Hawkins, 
the  distinguished  Senator  from  Flori- 
da, and  others. 

I  wish  to  thank  all  Senators  involved 
in  the  negotiations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  nominations  identified  to 
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be   confirmed   be   considered   en   bloc 
and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  There  is  no  objec- 
tion on  this  side  to  the  calendar  orders 
that  were  enumerated  by  the  distin- 
guished majority  leader  with  the  ex- 
ception of  one  calendar  order,  and 
that  is  Calendar  order  No.  284.  I  would 
have  to  object  to  action  on  that  calen- 
dar order. 

With  that  exception,  the  others 
have  been  cleared  which  the  distin- 
guished majority  leader  enumerated. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that,  with  that  ex- 
ception. Calendar  order  No.  284.  the 
nominations  identified  to  be  confirmed 
by  considered  en  bloc  and  confirmed 
en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The     nominations    considered     and 
confirmed  en  bloc  are  as  follows: 
Thi  Judiciary 

J.  Frederick  Motz,  of  Maryland,  to  be  U.S. 
District  Judge  for  the  District  of  Maryland. 
Department  of  State 

Peter  Scott  Bridges,  of  Louisiana,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  Uinted  States  of  America  to  the  Somali 
Democratic  Republic. 

Fernando  Enrique  Rondon.  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Ecuador 

John  Dlmitri  Negroponte,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  As- 
sistant Secretary  of  State  for  Ocetms  and 
International  Environmental  and  Scientific 
Affairs. 

Charles  A.  Gillespie.  Jr.,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Colombia. 

Sheldon  J.  Krys,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Trinidad  and  Tobago. 

Douglas  W.  McMinn.  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Lowell  C.  Kllday.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Domini- 
can Republic. 

Harry  George  Barnes,  Jr..  of  Maryland,  a 
Career  Meml)er  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  smd  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Chile. 

Robert  L.  Pugh.  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  t>e  Ambassador  Ex- 
traordinary   and    Plenipotentiary    of    the 


United  States  of  America  to  the  Islamic  Re- 
public of  Mauritania. 

J.  William  Middendorf  II,  of  Virginia,  to 
t>e  the  Representative  of  the  United  States 
of  America  to  the  European  Communities, 
with  the  rank  and  status  of  Ambassador  Ex- 
traordinary and  Plenipotentiary. 

Edward  Joseph  Perkins,  of  Oregon,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Liberia. 

Lewis  Arthur  Tambs.  of  Arizona,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Costa  Rica. 

Edward  Morgan  Rowell.  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Bolivia. 

Paul  Julian  Hare,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service.  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  State.s  of  America  to 
the  Republic  of  Zambia. 

John  Douglas  Scanlan.  of  Hawaii,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  So- 
cialist Federal  Republic  of  Yugoslavia. 

David  George  Newton,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  xVmenca  to  the  Republic  of 
Iraq. 

Lannon  Walker,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Senegal. 

Elliott  Abrams.  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  State. 

Thomas  Anthony  Nasslf.  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Morocco. 

U.S.  Information  Agency 

Charles  E.  Courtney,  of  California,  to  be 
an  Associate  Director  of  the  United  States 
Information  Agency. 

Department  of  State 

Richard  Thomas  McCormack.  of  Pennsyl- 
vania, to  be  Permanent  Representative  of 
the  United  States  of  America  to  the  Organi- 
zation of  American  States,  with  the  rank  of 
Ambassador. 

Thomas  R.  Pickering,  of  New  Jersey,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, personal  rank  of  Career  Ambassador,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Israel. 

L.  Craig  Johnston,  of  Washington,  a 
Career  Memt)er  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Democratic  and  Popular  Republic  of  Alge- 
ria. 

Nicholas  Ruwe.  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary    of    the    United    States    of 
America  to  the  Republic  of  Iceland. 
Department  of  Education 

Gary  L.  Bauer,  of  Virginia,  to  be  Under 
Secretary  of  Education. 


Mr,  DOLE,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed, 

Mr.  BYRD,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

NOMINATION  OF  J.  FREDERICK  MOTZ,  OF  MARY- 
lAND.  TO  BE  U.S.  DISTRICT  JUDGE  FOR  THE  DIS- 
TRICT OF  MARYLAND 

Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  that  the  Senate  today  con- 
firms the  nomination  of  a  highly 
qualified  nominee  for  U.S.  district 
judge  for  the  district  of  Maryland.  J. 
Frederick  Motz,  of  Baltimore,  has  the 
experience,  the  energy,  and  the  exper- 
tise to  be  an  outstanding  Federal 
judge. 

At  the  age  of  42.  Fred  Motz  will 
bring  to  the  Federal  bench  nearly  20 
years'  experience  as  a  practitioner  in 
the  Federal  and  State  courts  of  Mary- 
land. A  graduate  of  Wesleyan  College 
in  Connecticut,  and  the  University  of 
Virginia  Law  School,  Mr,  Motz  began 
his  legal  career  as  a  law  clerk  to  one  of 
Maryland's  most  eminent  jurists,  the 
Honorable  Harrison  L.  Winter,  now 
the  chief  judge  of  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit.  Mr. 
Motz  then  became  an  associate  at  one 
of  Maryland's  leading  law  firms.  Vena- 
ble.  Baetjer  &  Howard,  where  he  spent 
most  of  the  next  13  years  as  a  litiga- 
tor, becoming  a  partner  in  1976.  He 
left  the  Venable  firm  to  spend  2 
years— 1969-71— as  an  assistant  U.S. 
attorney.  In  1981.  Mr.  Motz  returned 
to  the  Federal  prosecutor's  office  in 
Baltimore,  this  time  as  President  Rea- 
gan's choice  to  be  U.S.  attorney  for 
the  district  of  Maryland.  In  his  4  years 
as  U.S.  attorney,  he  has  compiled  a 
distinguished  record  as  a  tough  but 
fair  prosecutor  and  a  capable  adminis- 
trator. All  this  experience  means  Fred 
Motz  is  well  prepared  for  the  responsi- 
bilities that  he  now  will  undertake  as  a 
U.S.  district  judge. 

Mr.  President,  the  Senate's  confir- 
mation of  this  nomination  concludes  a 
process  that  began  when  I  convened  a 
nonpartisan  panel  of  distinguished 
Marylanders  to  screen  candidates  for 
the  new  Federal  judgeship  created  by 
Public  Law  98-353.  That  panel  consist- 
ed of  10  Maryland  citizens,  under  the 
leadership  of  T.  Hughlett  Henry,  an 
attorney  from  Easton.  MD.  The 
screening  committee  reviewed  a 
number  of  r6sum6s.  interviewed  many 
candidates,  and  narrowed  the  field  to 
the  most  qualified  contenders.  I  re- 
viewed that  list  and  sent  it  to  the 
White  House. 

That  process  has  resulted  in  the 
nomination  that  we  confirm  today. 
The  nomination  of  Fred  Motz  provides 
further  evidence  that  this  merit  selec- 
tion process  works,  and  works  well,  to 
maintain  the  high  quality  of  nominees 
to  the  Federal  bench.  It  works  because 
public-spirited    citizens    of    Maryland 
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are  prepared  to  devote  the  time  and 
energy  needed  to  make  it  work.  I  be- 
lieve it  is  appropriate  to  recognize  in 
the  pages  of  the  Congressional 
Record  the  10  Marylanders  who  com- 
prised the  judicial  screening  panel  for 
this  nomination,  and  I  ask  unanimous 
consent  that  their  names  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Maryland  Judicial  Merit  Selection  Board 

T.  Hughlett  Henry,  Esquire,  of  Easton. 

Herbert  J.  Belgrad,  Esquire,  of  Baltimore. 

Mrs.  Bert  Booth,  of  LutherviUe. 

Charles  H.  Dorsey.  Jr.,  Esquire,  of  Balti- 
more. 

Dr.  Rhoda  Dorsey.  of  Towson. 

Lee  Gordon.  Esquire,  of  Baltimore. 

Mrs.  Jane  C.  Gude,  of  Bethesda. 

Natalie  McSherry,  Esquire,  of  Baltimore. 

Jeffrey  B.  Smith,  Esquire,  of  Baltimore. 

Mr.  Stanley  Zorick.  of  Cumberland. 

Mr.  MATHIAS.  In  conclusion,  Mr. 
President,  I  commend  President 
Reagan  for  making  this  nomination, 
and  the  Committee  on  the  Judiciary 
for  its  expeditious  consideration.  The 
prompt  confirmation  of  the  nomina- 
tion by  the  full  Senate  is  the  last  step 
remaining  before  J.  Frederick  Motz 
can  be  sworn  in  as  Maryland's  new 
U.S.  district  judge.  I  know  my  col- 
leagues join  me  in  offering  Fred  Motz 
our  congratulations  and  best  wishes 
for  a  long  and  illustrious  tenure  on  the 
Federal  bench. 

nomination  or  J.  william  MIDDENDORF  II,  OF 

VIRGINIA,  TO  BE  REPRESENTATIVE  Of  THE 
UNITED  STATES  OF  AMERICA  TO  THE  EtTROPEAN 
COMMUNITIES 

Mr.  THURMOND.  Mr.  President,  it 
is  a  pleasure  for  me  to  rise  and  express 
my  support  for  Ambassador  J.  William 
Middendorf  II.  to  be  the  representa- 
tive of  the  United  States  of  America  to 
the  European  Communities.  Bill 
brings  to  this  position  a  vast  array  of 
experience.  To  his  credit  he  is  a  World 
War  II  veteran,  a  successful  invest- 
ment banker,  and  a  distinguished  dip- 
lomat. Additionally,  he  is  an  active 
writer-lecturer  on  economic  and  de- 
fense issues  and  is  also  a  music  com- 
poser of  international  repute. 

Born  in  1924.  the  Ambassador  re- 
ceived a  bachelor  of  naval  science 
degree  from  Holy  Cross  College  in 
Worcester,  MA.  and  a  bachelor  of  arts 
degree  from  Harvard  University.  After 
marrying  his  lovely  wife.  Isabelle,  he 
received  a  master's  degree  in  business 
administration  from  New  York  Univer- 
sity. He  began  his  lengthy  career  In  fi- 
nance with  Chase  Manhattan  National 
Bank  in  1947,  later  becoming  a  partner 
with  Wood  Struthers  &  Co.  He  found- 
ed Middendorf.  Colgate  &  Co.,  an  in- 
surance stock  specialty  firm  in  1962, 
which  he  left  in  1969  to  enter  Govern- 
ment service. 

Currently  Ambassador  to  the  Orga- 
nization of  American  States,  Bill 
served  as  U.S.  Ambassador  to  the 
Netherlands  from  1969  to  1973  and  as 


Under  Secretary  and  Secretary  of  the 
Navy  from  1973  to  1977.  He  also  has 
long  been  active  in  the  Republican 
Party,  serving  as  treasurer  of  the  Re- 
publican National  Committee,  a  dele- 
gate or  alternate  to  three  Republican 
National  Conventions,  treasurer  of  the 
1968  Transition  Committee  and  fi- 
nance chairman  of  the  1980  inaugura- 
tion. 

As  Ambassador  to  the  Netherlands. 
Bill  was  particularly  active  and  suc- 
cessful in  promoting  U.S.  exports.  For 
these  efforts  he  received  the  Superior 
Honor  Award  from  the  State  Depart- 
ment and  was  cited  by  Business  Week 
as  being  one  of  the  United  States' 
most  effective  ambassadors. 

During  Bill's  tenure  as  Secretary  of 
the  Navy,  he  obtained  funding  for  the 
Trident  submarine  and  surface  effect 
ship  programs  as  well  as  for  the  Aegis 
missile  system.  He  initiated  a  5-year, 
157-ship  building  program  which  was 
approved  by  Congress  but  subsequent- 
ly cut  in  half  by  the  Carter  adminis- 
tration. As  Navy  Secretary,  he  estab- 
lished close  working  relations  with 
government  and  navy  leaders  through- 
out the  free  world. 

The  musical  career  of  this  distin- 
guished individual  is  also  many  facet- 
ed. He  is  a  renowned  composer  of  7 
symphonies,  and  over  100  marches.  He 
has  appeared  as  guest  conductor  of 
the  Boston  Pops  and  the  St.  Louis 
Symphony. 

Mr.  President,  these  are  but  a  few  of 
the  noteworthy  laurels  on  the  impres- 
sive list  of  accomplishments  of  J.  Wil- 
liam Middendorf  II.  an  outstanding 
American.  I  hope  my  Senate  col- 
leagues will  offer  their  unanimous 
support  for  his  confirmation  as  repre- 
sentative of  the  United  States  of 
America  to  the  European  Commimi- 
ties. 

NOMINATION  OF  THOMAS  R.  PICKERING,  OF  NEW 
JERSEY,  TO  BE  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  ISRAEL 

Mr.  HELMS.  Mr.  President,  I  wish 
the  record  to  show  that  I  am  support- 
ing the  nomination  of  Ambassdor 
Thomas  Pickering  to  be  the  Ambassa- 
dor to  Israel.  My  original  inclination 
was  to  oppose  the  nomination  of  Mr. 
Pickering  on  the  basis  of  his  record  in 
El  Salvador.  As  chairman  of  the  West- 
em  Hemisphere  Subcommittee  of  the 
Foreign  Relations  Committee,  I  had 
the  opportunity  to  monitor  Mr,  Pick- 
ering's activities  In  El  Salvador  very 
carefully. 

I  recognize  that  many  persons  have 
praised  Ambassador  Pickering  highly. 
In  some  respects,  I  would  do  the  same. 
He  is  an  extremely  capable  diplomat. 
The  question,  however,  Is  how  he  did 
exercise  that  capability?  What  were 
the  policies  which  he  helped  to  devel- 
op and  to  Implement? 

My  conclusion— and  it  is  a  conclu- 
sion based  on  almost  daily  monitoring 
of  the  political  situation  in  El  Salva- 


dor, is  that  Mr.  Pickering  pursued  a 
policy  that  required  him  to  become  in- 
extricably involved  in  the  political 
process  in  that  country.  In  my  judg- 
ment, it  was  not  just  a  case  of  inter- 
vening to  support  the  free  choice  of 
the  people  of  El  Salvador  against  the 
antidemocratic  forces  of  the  Marxist 
guerrillas.  What  Mr.  Pickering  did  was 
to  support  only  one  side  of  the  demo- 
cratic dialog,  using  the  enormous  re- 
sources of  the  U.S.  Embassy  to  ensure 
the  victory  of  one  free  political  party 
over  another  free  political  party.  I  felt 
that  this  action  of  the  Embassy  was 
and  has  been  extremely  damaging  to 
the  growth  of  the  democratic  process 
in  a  country  that  has  suffered  enor- 
mously. 

What  has  happened  in  El  Salvador, 
has  happened,  of  course.  But  I  am 
mindful  of  the  delicate  political  situa- 
tion in  Israel  today,  a  country  that  Is 
very  close  to  the  affection  of  the 
American  people.  The  elections  last 
year  in  Israel  were  almost  an  even 
split.  The  government  there  is  a  unity 
government,  a  fragile  coalition  that 
faces  enormous  pressures  not  only 
from  the  Internal  domestic  economic 
situation,  but  also  from  the  external 
security  situation. 

What  would  happen,  I  asked  myself, 
If  policy  advocates  in  the  State  De- 
partment decide  to  apply  pressures  on 
the  internal  political  situation  in 
Israel  In  order  to  achieve  acquiescence 
to  particular  goals  of  Middle  East 
policy?  Suppose  the  American  goals 
were  a  matter  of  internal  debate  In  the 
Israeli  democracy?  And  as  everyone 
knows,  debates  in  Israel  give  full 
meaning  to  the  expression  of  democra- 
cy. We  have  already  seen  enormous 
public  pressures  applied  to  Israel  at- 
tempting to  get  Israel  to  adopt  policies 
which  would  threaten  Israeli  security. 
I  am  confident  that  the  Israelis  are 
able  to  handle  such  pressures,  however 
maladroit,  within  the  normal  forums 
of  political  debate. 

But  suppose  the  State  Department 
Middle  East  experts  grow  impatient 
with  the  democratic  process  in  Israel. 
Suppose  they  decide  to  use  techniques 
of  persuasion  that  are  subversive  to  a 
free  democratic  system.  We  saw  that 
happen  in  El  Salvador.  Suppose  Mr. 
Pickering  were  ordered  to  give  covert 
support  funding,  technical  assistance, 
even  to  make  foreign  aid  disbursement 
contingent  upon  the  adoption  of  one 
party's  program.  Suppose  foreign  as- 
sistance were  channeled  into  certain 
labor  organizations  that  might  sup- 
port only  one  political  party.  Or  to  ag- 
ricultural cooperatives  and  farmer  or- 
ganizations that  work  the  polling 
places  only  on  behalf  of  one  political 
party.  We  saw  all  those  things  happen 
in  El  Salvador. 

It  would,  of  course,  make  a  mockery 
of  the  Israeli  political  system.  It  would 
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be  an  unpardonable  offense  to  our 
strongest  ally  in  the  Middle  East. 

Mr.  President,  I  believe  that  the  best 
way  to  handle  such  matters  among 
gentlemen  is  to  be  utterly  frank.  I  de- 
cided to  ask  Mr.  Pickering  face-to-face 
what  he  would  do  if  he  received  such 
instructions  from  the  State  Depart- 
ment bureaucracy. 

I  did  ask  such  questions.  Ambassa- 
dor Pickering  was  equally  frank.  He 
assured  the  committee  that  there 
would  be  no  tilt  toward  one  side  of  the 
free  political  dialog  or  the  other.  He 
assured  the  committee  that  if  he  were 
ever  asked  by  his  superiors  in  the 
State  Department  bureaucracy  to  sub- 
vert the  political  process  in  Israel  that 
he  would  immediately  inform  the  com- 
mittee. In  short,  he  completely  repudi- 
ated any  course  of  action  that  would 
interfere  in  the  Israeli  democracy. 

I  take  the  Ambassador  at  his  word, 
and  I  am  completely  satisfied  with  his 
response.  I  congratulate  him  on  his 
nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  his  testimony 
relating  to  his  nomination  to  serve  in 
Israel  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  I  also 
ask  unanimous  consent  that  a  series  of 
newspaper  articles  relating  to  the 
period  of  Mr.  Pickering's  service  in  El 
Salvador  also  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

'See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  reports 
have  appeared  in  the  press  which 
assert  that  I  unduly  held  up  Mr.  Pick- 
erings  confirmation.  Nothing  could  be 
further  from  the  truth.  Those  who 
took  the  occasion  to  inquire  would 
have  found  that  committee  procedures 
do  not  permit  dilatory  tactics.  Mr. 
Pickering's  hearing  was  scheduled 
promptly.  It  was  interrupted,  unfortu- 
nately, by  circumstances  over  which 
no  one  had  control.  The  need  to  con- 
sider promptly  the  special  request  of 
the  administration  for  special  assist- 
ance to  Jordan  had  to  take  precedence 
since  the  supplemental  appropriations 
bill  was  at  that  very  moment  on  the 
Senate  floor.  Mr.  Pickering's  hearing 
was  resumed  at  a  late  hour  after  the 
Jordan  measure  had  been  considered, 
but  not  enough  time  remained.  The 
Ambassador  kindly  returned  to  com- 
plete the  hearing  just  as  quickly  as 
possible  before  the  recess. 

Indeed,  Mr.  President,  this  may  be 
the  place  to  comment  on  the  general 
allegation  that  the  nominees  of  the 
State  Department  have  suffered  from 
abuse  of  the  constitutional  duty  of  the 
Senate  to  give  advice  and  consent.  It  is 
pure  fantasy  to  assert  that  the  State 
Department  nominations  in  question 


have  been  unconscionably  delayed  by 
malignant  influences  in  the  Senate. 
Like  Ambassador  Pickering's  nomina- 
tion, these  other  nominations  have 
moved  most  expeditiously.  With  the 
exception  of  one  recess  appointment 
already  in  place,  the  nominations  were 
in  committee  an  average  of  only  21 
working  days  from  the  moment  they 
were  received  until  hearings  were  com- 
pleted. Committee  procedures  do  not 
permit  any  delays  in  this  period  on  a 
point  of  personal  privilege.  The  time  is 
taken  up  with  the  submission  and  ex- 
amination by  State  Department  and 
committee  counsel  of  Watergate-era 
confidential  disclosure  forms. 

From  the  time  hearings  were  com- 
pleted until  the  committee  votes  to 
report  the  nominations  was  an  average 
of  3.5  days.  Committee  procedures  at 
this  point  permit  any  member  to  re- 
quest that  a  vote  be  postponed  for 
only  1  week.  There  were  four  or  five 
such  requests,  about  equally  divided 
between  majority  and  minority  mem- 
bers. The  only  irregularity  in  this 
period  was  one  nominee  who  was  held 
up  2  weeks  at  the  request  of  the  mi- 
nority. 

Up  until  the  recess,  about  half  of  the 
28  nominees  had  been  available  for 
action  by  the  full  Senate  for  less  than 
2  days:  the  rest  for  less  than  8  days.  A 
number  of  Senators  not  on  the  For- 
eign Relations  Committee  complained 
about  the  procedure  of  dumping  so 
many  nominees  to  critical  posts  onto 
the  Senate  Calendar  at  one  time,  par- 
ticularly in  an  intensive  pre-recess 
period.  On  many  of  them,  the  hearing 
transcripts  were  not  even  yet  avail- 
able. 

On  June  28,  I  proposed  to  the  major- 
ity leader  that  I  would  work  to  con- 
vince my  colleagues  to  approve  about 
half  the  nominees  over  whom  there 
was  no  serious  concern.  But  high  State 
Department  officials,  who  apparently 
have  not  read  the  Constitution  in 
some  time,  were  indignant  that  their 
nominees  should  be  subject  to  a  rea- 
sonable implementation  of  the  consti- 
tutional process;  they  insisted  that  all 
should  pass  on  a  voice  vote,  en  bloc, 
immediately,  or  that  none  should  pass. 
It  is  not  surprising  that  the  Senate 
would  not  act  upon  this  basis. 

I  am  pleased  today  that  the  Senate 
is  able  to  act  on  the  majority  of  these 
nominees,  with  the  exception  of  four 
about  whom  there  are  still  some  con- 
cerns. I  am  confident  that  there  will 
be  an  expeditious  disposition  of  those 
nominees  as  soon  as  some  problems  re- 
lating to  their  testimony  are  satisfied. 
Exhibit  1 
(Thursday,  June  20,  1985) 
Nomination  or  Tho»€as   R.   Pickxring,   or 

Nrw  Jersey,  To  Be  Ambassador  or  the 

United  States  of  America  to  Israel 

[Whereupon,  the  committee  was  recon- 
vened at  4:26  p.m.) 

Senator  Helms.  In  the  absence  of  the 
Chairman,  let  me  begin  this,  or  continue 
this. 


It  is  nice  to  see  you.  Ambassador  Picker- 
ing. 

Ambassador  Pickering.  Nice  to  see  you. 
Senator. 

Senator  Helms.  Let  mc  sw;knowledge  that 
I  have  a  number  of  questions,  and  it  may  be 
necessary,  depending  on  your  time  this 
afternoon  or  whatever,  that  we  ask  you  to 
come  back  because  I  do  want  to  discuss  with 
you  in  some  detail  some  things  that  are 
giving  me  a  problem,  not  so  much  with  you 
but  with  the  situation  in  the  Middle  East. 

So  let  us  begin. 

In  recent  weeks  a  controversy  has  devel- 
oped in  Israel  concerning  public  remarks  of 
our  present  ambassador,  Samuel  Lewis,  who 
alleged  that  Mr.  Ariel  Sharon  had  communi- 
cated Israeli  intentions  with  regard  to  Leba- 
non before  official  policy  had  been  decided 
in  the  Israeli  cabinet,  and  Mr.  Sharon,  who 
has  just  had  one  experience  with  libel  in  the 
media,  has  emphatically  denied  the  accura- 
cy of  Ambassador  Lewts'  remarks. 

In  the  light  of  the  delicate  internal  politi- 
cal situation  in  Israel,  do  you  think  Ambas- 
sador Lewis'  remarks  were  proper? 

Ambassador  Pickering.  Well,  It  Is  a  diffi- 
cult question,  and  It  is  hard  for  me  to  put 
myself  In  the  shoes  of  the  man  who  was  per- 
haps the  most  popular  American  ambassa- 
dor and  one  of  the  longest  serving  in  Israel. 

The  point  that  I  guess  I  would  make  to 
you  in  that  regard  is  that  the  Department 
of  State— this  all  happened  when  I  was  in 
another  country— issued  a  statement  fully 
supporting  the  veracity  of  the  ambassador's 
remarks.  So  there  is  no  question  from  the 
official  point  of  view  of  what  position  the 
United  States  government  has  taken  about 
those  particular  remarks. 

The  second  question  is  a  question  of  fine 
judgment  as  to  whether  it  was  an  appropri- 
ate time  or  not  an  appropriate  time.  I  un- 
derstand that  was  difficult  Issue.  I  know  the 
judgment  of  Ambassador  Lewis,  and  I  would 
feel  strongly  that  Ambassador  Lewis  exer- 
cised careful  and  prudent  Judgment  after 
eight  years  m  Israel  in  making  his  particu- 
lar statement  at  the  time  and  under  the  cir- 
cumstances that  he  did.  But  I  am  certainly 
not  an  expert  in  all  the  details  of  this. 

Senator  Helms.  Well,  that  puts  you  in 
pretty  treacherous  waters  because  you  are 
saying  that  Mr.  Sharon  is  not  accurate  in 
what  he  said  then. 

Ambassador  Pickering.  I  am  only  saying 
that  the  Department  of  State  has  said  pub- 
licly that  it  believed  and  supported  the  ve- 
racity and  accuracy  of  Ambassador  Lewis' 
statement.  I  am  not  in  a  position.  Senator, 
to  make  a  Judgment  on  those.  I  was  not 
privy  to  the  talks,  nor  was  I  a  party  or  a 
participant  in  the  process.  So  I  hcpe  that 
that  is  clear  and  you  understand  what  I  was 
saying. 

Senator  Helms.  Well,  I  understand  that, 
but  then  you  said  that  Ambassador  Lewis 
was  prudent.  Now.  either  he  was  or  he  was 
not. 

Ambassador  Pickering.  I  have  known  Am- 
bassador Lewis  for  many  years,  and  I  would 
be  the  last  person  to  question  his  prudence 
and  Judgment.  That  is  the  extent  of  what  I 
can  tell  you  about  Ambassador  Lewis. 

Senator  Helms.  Well,  all  right.  I  will  let 
your  remarks  stand  as  they  are.  but  if  I 
were  Mr.  Sharon,  I  would  not  care  for  what 
you  Just  said. 

What  is  your  view  of  the  role  of  U.S.  in- 
volvement In  the  internal  policies  and  poli- 
tics of  another  sovereign  nation.  Specifical- 
ly, do  you  think  that  the  United  States 
should  have  some  involvement  in  the  poll- 
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tics  of  a  sovereign  nation,  a  lot  of  Involve- 
ment, or  none  at  all? 

Ambassador  Pickering.  Well.  I  would  say 
this.  Senator,  in  dealing  with  that  particular 
question.  The  policies  and  the  approach  of 
the  United  States  with  respect  to  the  inter- 
nal policies  of  another  country  is  that  it  is 
not  proper  to  become  involved  in  the  inter- 
nal politics  of  a  foreign  country,  that  much 
of  what  we  say  and  do  inevitably  has  an 
effect  in  the  sense  that  perhaps  the  only 
way,  at  least  speaking  philosophically  at 
this  point,  one  could  divorce  onesself  entire- 
ly from  having  an  effect  around  the  world  is 
to  say  nothing,  and  you  and  I  know  that 
that  is  not  a  proper  foreign  policy  to  have 
no  foreign  policy.  So  from  time  to  time  a 
foreign  policy  of  the  United  States  may  "con- 
flict with,  may  support,  may  have  nothing 
to  do  with  the  views  of  and  the  internal  pol- 
itics of  another  state. 

But  I  think  that  is  happenstance  rather 
than  direction,  and  I  am  trying  to  distin- 
guish here  between  direction  and  happen- 
stance. 

Senator  Helms.  Now,  you  did  say  Internal 
politics. 

Ambassador  Pickering.  I  believe  that  was 
the  sense  of  your  question. 

Senator  Helms.  That  is  right. 

Ambassador  Pickering.  If  I  missed  your 
question,  then 

Senator  Helms.  No.  I  understand  your 
statement,  but  I  wanted  to  be  sure  that  you 
were  referring  to  politics. 

Ambassador  Pickering.  I  was  addressing 
internal  politics. 

Senator  Helms.  OK. 

Does  the  United  States  support  or  oppose 
any  one  party  or  politician  or  group  of  par- 
ties or  politicians  in  the  Israeli  political  pic- 
ture' 

.Ambassador  Pickering.  I  think  as  we  did 
m  other  countries,  including  El  Salvador,  we 
do  not  support  or  oppose  parties  or  politi- 
cians in  countries.  That  would  be  a  charac- 
teristic of  dealing  with  the  internal  politics 
of  a  country. 

Senator  Helms.  Well,  let  me  as  you  about 
you. 

Would  you  be  a  party  to  any  activity, 
overt  or  covert,  which  funnels  financial  or 
in  kind  assistance  to  any  political  faction  or 
candidate  in  Israel? 

ATibassador  Pickering.  I  would  not.  I,  ask 
you  know,  cannot  speak  to  you  in  this 
forum  about  allegations  of  intelligence  ac- 
tivity or  allegations  of  covert  activity.  By  its 
very  nature,  it  is  not  something  by  defini- 
tion we  could  discuss  here  in  this  particular 
forum. 

But  I  do  not  believe  in  interfering  in  the 
internal  politics  of  a  country  and  would  not 
do  so. 

Senator  Helms.  So  you  are  saying  that 
you  will  not. 

Ambassador  Pickering.  Absolutely. 

Senator  Helms.  You  will  not. 

Ambassador  Pickering.  Absolutely. 

Senator  Helms.  Let  me  ask  you  this. 
Would  you  immediately  advise  this  commit- 
tee if  ever  you  are  requested  to  be  a  party  to 
such  activity? 

Ambassador  Pickering.  I  will  certainly, 
because  we  are  dealing  with  a  very  sensitive 
issue  of  committee  jurisdictions,  make  it 
very  clear  to  the  appropriate  people  in 
Washington  your  interest  in  being  advised 
of  that  kind  of  activity.  I  would  also  think 
that  if  it  involves  things  which  are  properly 
the  subject  matter  of  the  Intelligence  Com- 
mittee, that  it  should  be  carried  there,  but  I 
hope  you  understand  that  I  smi  not  an 
expert    on    the    internal    workings   of   the 


Senate.  That  would  be  my  sense  of  what 
would  be  the  proper  thing  to  do  in  response 
to  your  request. 

Senator  Helms.  Well,  this  is  definitely 
under  the  purview  of  the  Foreign  Relations 
Committee,  in  my  judgment. 

Let  me  turn  that  question  around.  Would 
you  ever  consider  it  none  of  the  business  of 
the  Foreign  Relations  Committee? 

Ambassador  Pickering.  No,  and  I  would 
certainly  not  consider  it  none  of  the  busi- 
ness if  it  came  up  in  an  area  that  had  to  do 
with  intelligence,  none  of  the  business  of 
the  Intelligence  Committee. 

Senator  Helhs.  I  agree  with  that. 

Ambassador  Pickering.  But  I  am  not,  as 
you  understand,  the  person  who  should  sit 
in  judgment  on  various  jurisdictional  issues 
in  the  Senate.  But  I  have  a  very  broad  sense 
of  the  responsibilities  of  the  Foreign  Rela- 
tions Committee  and  a  very  broad  apprecia- 
tion for  their  responsibilities,  and  I  hope 
you  would  consider  me  a  broad  construc- 
tionist in  that  sense. 

Senator  Helms.  Let  me  see  if  I  can  refine 
the  question  a  little  bit. 

If  you  are  requested  to  be  a  party  to  such 
activity  that  we  are  discussing,  and  if  you 
are  in  fact  directed  to  do  so,  will  you  remem- 
ber this  line  of  questioning  and  say,  look,  a 
fellow  named  Jesse  Helms  was  asking  specif- 
ically about  this  sort  of  thing,  and  I  want  to 
go  on  record  with  whoever  it  is  that  I  think 
the  Foreign  Relations  Committee  ought  to 
be  advised? 

Ambassador  Pickering.  I  will. 

Senator  Helms.  Do  you  believe  that  U.S. 
assistance,  direct  or  indirect,  to  labor  orga- 
nizations or  farm  cooperative  organizations 
which  may  play  a  major  role  in  political  or- 
ganization or  get  out  the  vote  activities 
would  amount  to  intervention  in  the  inter- 
nal political  process  in  Israel? 

Ambassador  Pickering.  I  would  think. 
Senator,  it  would  depend  upon  careful  defi- 
nition of  whether  get  out  the  vote  was  non- 
partisan, whether  it  was  a  broad  campaign 
in  the  public  interest  to  get  out  the  vote  or 
whether  it  had  a  partisan  element.  I  would 
say  if  it  is  partisan,  then  it  would  represent 
what  we  are  discussing  with  respect  to  inter- 
nal politics.  If  it  was  nonpartisan,  get  out 
the  vote,  encouraging  people  in  a  broad  and 
general  way,  then  I  would  think  that  would 
have  a  different  cast. 

I  would  think  in  the  Israeli  political 
system  there  really  is  no  need,  probably  no 
place  for  that  kind  of  activity  insofar  as  I 
know  it. 

Senator  Helms.  Now,  who  would  make  the 
judgment  as  to  whether  it  was  bipartisan  or 
nonpartisan? 

Would  you  make  it? 

Ambassador  Pickering.  Well,  my  advice  I 
think  would  be  sought.  I  would  suggest  that 
the  decisionmaking  authority  would  be  the 
Secretary  of  State,  the  President  eventually, 
depending  upon  what  kind  of  issues  are 
brought  up  and  how  the  internal  govern- 
ment procedure  would  operate.  I  cannot  tell 
you  that  I  know  there  would  be  a  specific 
definite  decisionmaking  authority  in  each 
case  unless  we  were  able  to  discuss  a  for  in- 
stance. 

Senator  Helms.  Well,  I  am  not  entirely 
happy  with  that  response  because  I  am  not 
sure  you  are  saying  to  me  if  I  decide  after 
the  fact  that  it  is  nonpartisan,  or  if  I  want 
to  say  after  the  fact  that  it  was  bipartisan, 
that  would  be  my  defense.  What  steps  do 
you  think  ought  to  be  taken  in  the  case  of 
support  for  such  organizations  In  a  political 
atmosphere  and  for  political  purposes  in 
any  country,  Israel  or  El  Salvador  or  wher- 
ever? 


Ambassador  Pickering.  Well,  in  some 
cases  those  issues  may  tie  raised  at  the  em- 
bassy level,  and  the  ambassador  may  have 
the  authority  to  make  the  decision.  In  most 
cases  those  tend  to  be  programs  approved 
by  the  Congress  where  final  decisions  are 
made  at  very  senior  levels  in  AID  in  the  De- 
partment of  State,  and  I  would  say  normally 
issues  of  that  sort  would  be  referred  back  to 
the  Assistant  Secretary  of  State  for  the 
area,  the  Director  of  AID,  one  of  the  Under 
Secretaries,  or  maybe  the  Secretary  himself 
would  be  involved  in  making  a  decision  of 
that  sort. 

Senator  Helms.  Would  you  ever  feel  com- 
fortable in  making  that  decision  yourself 
without  consultation  here? 

Ambassador  Pickering.  No.  I  think  it 
would  be  a  decision  on  which  I  as  an  ambas- 
sador would  feel  more  comfortable  consult- 
ing. 

Senator  Helms.  Do  I  assume  that  you 
would  be  willing  to  say  look,  that  question 
came  up  during  my  confirmation  hearing, 
and  I  do  not  want  to  be  bitten  by  that  snake 
again? 

Ambassador  Flickering.  I  would  say  that. 

Senator  Helms.  OK. 

Ambassador  Pickering.  I  would  think 
that— without  referring  to  any  past  in- 
stances. I  think  it  already  has  been  the 
practice  in  these  kinds  of  cases. 

Senator  Helms.  Now  I  have  got  to  get 
down  to  specifics. 

Do  you  feel  that  your  experience  in  the 
election  periods  in  El  Salvador  would  have 
any  relevance  to  the  democratic  process  in 
Israel? 

Ambassador  Pickering.  I  would  say  very 
little.  I  think  the  democratic  process  in 
Israel,  as  I  understand  it.  is  significantly 
further  advamced  In  all  respects,  that  the 
principal  element  of  my  experience  in  El 
Salvador  was  that  the  United  States 
through  AID  assisted  in  the  holding  of  four 
elections,  three  during  my  tenure,  to  ensure 
free,  fair  and  just  process  in  the  electoral 
process,  and  that  I  see  absolutely  no  single 
scintilla  of  evidence  that  that  would  ever  be 
in  any  way  relevant  to  the  democratic  proc- 
ess in  Israel. 

Senator  Helms.  Do  you  think  the  United 
States  should  give  encouragement  or  diplo- 
matic assistance  to  political  factions  which 
support  U.S.  positions  on  Middle  East  issues 
in  preference  to  other  democratic  factions 
which  may  oppose  U.S.  policies? 

Ambassador  Pickering.  Presumably  you 
are  talking  about  Internal  political  process? 

I  think  my  Initial  answer  to  your  question 
would  hold  in  this  regard.  No. 

Senator  Helms.  Well,  can  we  afford  to  tilt 
to  one  democratic  program  as  opposed  to 
another  democratic  faction  as  opposed  to 
another  democratic  faction? 

Ambassador  Pickering.  I  do  not  believe 
there  should  be  tilts.  I  believe  we  should  not 
become  Involved  In  the  internal  political 
process  of  a  country. 

Nomination  of  the  Honorable  Thomas  R. 

Pickering 

(Wednesday.  June  26.  1985) 

The  Committee  met  at  2:38  p.m.,  in  Room 
SD-419.  Dlrksen  Senate  Office  Building,  the 
Honorable  Jesse  Helms  presiding. 

Present:  Senators  Helms,  Pell,  Sarbanes, 
Cranston  and  Dodd. 

Senator  Helms.  The  Committee  will  come 
to  order. 

Mr.  Ambassador,  thank  you  very  much  for 
returning. 
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As  I  know  you  understand,  the  questions  I 
have  asked  and  am  about  to  ask  are  simply 
for  the  record.  You  have  been  very  forth 
right,  for  which  I  commend  you. 

First  of  all.  I  want  to  continue  a  minor  ex 
ploration  of  your  experience  in  El  Salvador 

But.  before  I  do  so.  the  hostage  crisis  in 
the  Middle  East  is  an  eloquent  reminder  of 
the  post  for  which  you  have  t)een  nominat- 
ed. I  have  a  few  questions  which  I  hope  may 
be  helpful  in  instructing  us  about  the  issues 
of  the  crisis  so  far  as  it  affects  Israel. 

The  first  one.  of  course,  will  be  does  Israel 
have  the  right  of  self-defense'' 

Ambassador  Pickering.  Yes.  sir:  under  the 
United  Nations  Charter  and  under  generally 
accepted  rules  of  international  law 

Senator  Helms.  Right. 

Does  that  right  of  self-defense  extend  to 
taking  action  against  PLO  and  Shiite  guer 
rillas  which  attack  or  may  attack  the  terri- 
tory of  Israel' 

Ambassador  Pickering  I  am  not  an  inter 
national  lawyer. 

My  understanding,  because  we  are  talking 
in  the  legal  realms  when  we  speak  of  a 
right.  IS  that  measures  taken  in  defense 
have  to  be  some  relationship,  proportional 
ity.  to  the  seriousness  of  the  attack.  I  think 
that  particularly  relates  to  questions  when 
actions  are  taken  in  preventive  self-defense 
or  in  retaliation. 

I  think  there  is  an  absolutely  unlimited 
right  of  self-defense  on  its  national  tern 
tory  If  your  question  is  related  to  the  na- 
tional territory,  then  I  think  there  would 
not  be  any  question  of  the  sort  that  I  have 
raised  about  proportionality 

If  it  dealt  with  acts  of  retaliation  in  self 
defense  and  that  kind  of  activity,  my  under 
standing  is— and  as  I  said  to  you  earlier  in 
the  hearing.  I  am  not  a  lawyer  as  to  the 
degree  to  which  I  could  give  you  a  fully 
fleshed  out  answer— but  my  understanding 
is  that  proportionality  would  be  a  criterion 
by  which  those  acts  would  be  judged. 

Senator  Helms.  Well,  let  me  help  flesh  it 
out  a  little  bit. 

I  had  in  mind  the  PLO.  the  Shlites.  and 
other  terrorists  on  the  West  bank  an  Gaza. 
The  whole  question  is  does  the  right  of  self 
defense  extend  to  these  terrorists? 

Ambassador  Pickering.  My  understanding 
IS  that  Israel  has  the  right  of  self-defense 
anywhere,  but  particularly  to  defend  its 
own  territory  It  would,  obviously,  have  the 
right  to  defend  its  persons  if  they  were  at- 
tacked in  the  occupied  territories,  according 
.  to  my  understanding. 

So  I  think  that  would  be  the  answer  to 
your  question. 

Senator  Helms.  Well,  that  would  extend 
to  terrorists,  then? 

Ambassador  Pickering.  Yes.  sir 

Senator  Helms.  In  your  judgment,  were 
Israel's  military  operations  into  Lebanon 
two  years  ago  a  violation  of  international 
laW 

Ambassador  Pickering.  I  have  not  studied 
the  question  from  that  particular  point  of 
view 

I  think,  like  most  of  those  issues  there, 
that  there  are  two  theories  about  it.  My 
sense  is.  to  the  degree  to  which  it  was  a  Jus- 
tified act  of  self-defense,  then  it  would  be 
compatible  with  the  views  on  international 
law.  To  the  extent  that  people  saw  it  going 
beyond  that,  it  would  not  be  justified. 

Senator  Helms.  How  about  Israels  occu 
pation  of  Lebanese  territory''  Was  that  a 
violation  of  international  law'' 

Ambassador  Pickering.  Our  sense  is  that 
there  are  rules,  namely,  the  Fourth  Geneva 
Convention,  which  relate  to  occupation  of 


territory  To  the  extent  that  the  general 
principles  and  rules  of  the  Fourth  Geneva 
Convention  were  applied.  I  would  not  judge 
that  kind  of  occupation  it  was.  after  all.  a 
temporary  occupation  to  have  been  a  viola- 
tion of  internatrional  law 

Senator  Helms  How  about  Syrian  occupa- 
tion of  Lebanese  territory  Is  that  a  viola- 
tion'' 

Ambassador  Pickering  Well,  having  been 
part  of  the  history  of  Syrian  presence  in 
Lebanon  and  at  the  time  there  was  an  invi- 
tation of  Syrian  forces  into  Lebanon  under 
something  called  the  Arab  Peace  Force  in 
1975.  It  would  be.  I  think,  somewhat  distin- 
guished between  that  presence  and  a  mili- 
tary occupation,  maybe  in  legal  terms  it  not 
in  the  actual  facts  of  the  situation 

Senator  Helms.  Well,  this  may  be  the 
tough  one 

Let's  discuss  the  detention  and  treatment 
of  Shiite  guerrillas  by  Israel  Is  that  a  viola- 
tion of  international  law'' 

Ambassador  Pickering.  We  have  made  it 
clear  in  a  statement  issued  by  the  State  De- 
partment on  April  4  that  it  was  our  belief 
that  the  removal  of  the  Shiite  prisoners 
from  Lebanon  was  not  in  accord  with  the 
Fourth  Geneva  Convention  That  is  our 
view 

As  you  know.  Israel  has  a  different  view. 

Senator  Helms  What  is  your  view  of  the 
exception  clause  in  the  Geneva  Convention 
which  the  Israelis  oite  in  justifying  their 
action  in  removing  the  detainees  to  Israeli 
territory? 

Ambassador  Pickering  Well.  I  have  read 
that.  and.  again,  you  are  getting  me  deep 
into  the  work  of  the  Legal  Advisor  of  the 
State  Department  with  respect  to  pronouc- 
ing 

My  sense  is.  as  a  person  and  not  a  lawyer, 
that  you  can  make  a  case  using  the  excep- 
tion clause,  although  there  are  others  who 
view  the  exception  clause  not  applying  to 
prisoners,  and  that  there  are  specific  clauses 
of  the  Fourth  Geneva  Convention  which 
apply  to  prisoners. 

The  question  is  how  and  in  what  way  you 
interpret  the  exception  clause  to  prisoners, 
as  opposed  to  the  population  of  the  terri 
tory.  since  it  talks  about  removal  from  the 
territory  temporarily  for  their  safety. 

Senator  Helms.  Well.  I  am  a  firm  believer 
in  the  sovereignty  of  a  nation,  particularly 
our  own.  certainly  our  own.  and  I  do  not 
fault  other  countries  for  defending  their  in- 
terpretation of  sovereignty 

But.  there  is  a  question  that  has  come  up. 
as  you  know,  about  the  linkage  or  the  possi- 
ble linkage  between  the  hostages  and  sei- 
zure of  night  847  and  the  Israeli  treatment 
of  the  detainees.  What  do  you  think  about 
that? 

Do  you  feel  that  Israel  was  directly  or  in- 
directly responsible  for  what  has  happened' 

Ambassador  Pickering.  Senator,  with  re- 
spect to  the  hostage  issue- and  I  would  like 
to  put  this  as  clearly  as  I  can  and  as  diplo- 
matically as  I  can— all  of  us  in  the  State  De- 
partment have  received  written  Instructions 
from  the  White  House  which  makes  It  very 
clear  that  they  would  strongly  prefer— and 
that  may  be  massively  understating  it— that 
we  not  discuss  in  public  the  current  hostage 
situations  for  reasons  that  you  can  under- 
stand  

Senator  Helms  I  agree. 
Ambassador  Pickering  [contlnuingl.  And 
merely  assert,  which  I  believe  to  l)e  the 
most  correct  statement,  that  the  hostages 
ought  to  be  released,  that  being  the  firm  po- 
sition of  the  Administration 

I  would  be  delighted  to  discuss  these  .sorts 
of  things  with  you  in  private,  if  it  would 


help  in  any  way  at  all  to  elucidate  my  think- 
ing for  you.  But  I  think,  at  the  moment, 
given  the  sensitivity  of  the  issue,  if  your 
would  permit  me  to  do  so.  I  would  stand  on 
that  statement. 

Senator  Helms.  Well.  I  certainly  will 
permit  you  because  I  am  a  kind  of  a  part  of 
it.  I  met  with  the  President  this  morning, 
and  insofar  as  I  know,  it  was  unanimously 
agreed  that  that  policy  would  be  followed. 

We  may  want  you  to  give  us.  and  I  mean 
the  Committee,  a  private  response  in  writ- 
ing, but  that  has  nothing  to  do  with  these 
hearings. 

Ambassador  Pickering.  Pine. 

Senator  Helms.  Now.  on  a  different  topic. 
It  IS  my  understanding  that  there  are  two 
buildings  in  Jerusalem  containing  U.S.  con- 
sular offices. 

Is  that  correct? 

Ambassador  Pickering.  That  Is  my  under- 
standing. Yes.  sir. 

Senator  Helms.  One  is  on  the  East  Side 
and  the  other  on  the  West? 

Ambassador  Pickering.  That's  right,  sir. 

Senator  Helms.  Do  these  two  buildings 
constitute  two  consular  offices  or  one? 

Ambassador  Pickering.  They  constitute 
one  consulate  general  that  has  two  offices. 
The  offices  in  the  Eastern  Sector,  the  East- 
em  Side,  are  commercial  and  consular  of- 
fices. That  IS  their  functions.  The  offices  in 
the  Western  Side  constitute  the  administra- 
tive and  residential  quarters  of  the  consul 
general. 

Senator  Helms.  But  they  are  one. 

Ambassador  Pickering.  They  are  one  con- 
sulate general. 

Senator  Helms.  OK. 

Is  either  attached  to  the  U.S.  Embassy  in 
Tel  Aviv? 

Ambassador  Pickering.  No.  Neither  is  a 
constituent  post,  sis  we  phrsise  It,  of  the 
American  Embassy  in  Tel  Aviv. 

Senator  Helms.  The  consul  general,  to 
whom  does  he  report— to  the  U.S.  Ambassa- 
dor' 

Ambassador  Pickering.  He  reports,  sir.  to 
the  Secretary  of  Slate. 

Senator  Helms.  But  not  you? 

Ambassador  Pickering.  Not  through  the 
American  Ambassador.  The  custom,  I  un- 
derstand, is  to  make  certain  that  the  Ameri- 
can Ambassador  in  other  appropriate  coun- 
tries. Is  informed  of  his  reporting.  That  is  a 
common  custom.  But  he  does  not  report 
through. 

Senator  Helms.  Why  do  you  think  we 
have  two  buildings?  Should  they  be  com- 
bined. In  your  judgment? 

Ambassador  Pickering.  I  have  not  studied 
the  situation.  As  you  know,  that  post  Is  not 
a  responsibility  of  the  Ambassador  in  Tel 
Aviv. 

My  sense  is  that  the  two  buildings  per- 
form separate  functions  and  have  tradition- 
ally done  so  for  a  long  time,  perhaps  since 
the  period  of  1967  and  before,  for  many 
years. 

Senator  Helms.  Ill  tell  you  what.  After 
you  get  over  there,  think  about  It.  and  let 
me  know  if  you  think  they  ought  to  be  com- 
bined. 

Meantime,  would  you  have  someone 
supply  the  Committee,  certainly  I  would 
like  to  see  it.  of  the  breakdown  of  the 
annual  cost  for  each  of  these  offices,  includ- 
ing building  costs  and  the  salaries  for  the 
employees,  et  cetera,  et  cetera. 

Ambassador   Pickering.    I    would    be   de- 
lighted to  have  that  done  for  you,  sir. 
Senator  Helms.  Pine 
What  is  the  capital  of  Israel? 
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Ambassador  Pickering.  Israel  calls  its  cap- 
ital Jerusalem. 

Senator  Helms.  What  do  you  call  it? 

Ambassador  Pickehing.  I  do  not  have  a 
personal  view.  As  you  know,  the  United 
States  has  never  taken  the  view  that  Israel 
cannot  call  a  city  its  capital.  We  have  taken 
the  view  that  the  final  status  of  Jerusalem 
is  subject  to  negotiation  and,  therefore,  to 
be  determined  by  negotiation. 

Senator  Helms.  Well,  let  me  take  a  run  at 
it  in  another  way. 

Where  are  the  Israeli  legislative,  execu- 
tive, and  judicial  offices  located? 

Ambassador  Pickering.  My  understanding 
is  that  a  large  share  of  the  executive,  that 
the  Knesset  and.  if  I  am  not  mistaken,  the 
senior  judicial  offices,  are  in  Jerusalem;  but 
that  there  are  some  government  ministries 
still  in  Tel  Aviv. 

Senator  Helms.  But  mostly  in  Jerusalem? 

Ambassador  Pickering.  But  mostly  in  Je- 
rusalem. 

Senator  Helms.  Has  West  Jerusalem  been 
considered  a  legitimate  part  of  Israel,  say. 
since  1948? 

Ambassador  Pickering.  The  United  States 
the  view^  that  West  Jerusalem,  as  defined 
within  the  municipal  boundaries  of  1947,  is 
one  of  those  areas  whose  final  status  is  sub- 
ject to  negotiation. 

Senator  Helms.  Maybe  you  had  better  ask 
your  lawyer  about  this  next  one. 

Is  it  lawful  or  unlawful  for  Israel  to  have 
its  seat  of  government  in  Jerusalem? 

Ambassador  Pickering.  I  would  think 
that  we  should  provide  you  a  legal  answer 
to  that  question,  rather  than  a  horseback 
judgment  of  a  nominee. 

Senator  Helms.  But  I  would  like  to  have 
your  horseback  opinion. 

But  it  would  be  a  test  of  your  sanity  if  you 
answered  the  question.  [General  laughter.] 

Ambassador  Pickering,  I  would  say  that 
the  prevailing  United  States  view  is  and  re- 
mains—it has  been  for  eight  administra- 
tions—that the  final  status  is  an  issue  sub- 
ject to  negotiation. 

Senator  Helms.  Well,  I  guess  the  grand- 
daddy  question  is,  with  reference  to  the 
West  Bank,  where  does  the  United  States 
stand'  Does  it  favor  a  negotiated  settlement 
on  the  future  of  the  West  Bank  and  Gaza? 

Ambassador  Pickering.  Yes;  it  does. 

Senator  Helms.  That  being  so,  what  would 
the  United  States  do  if  the  outcome  of  the 
negotiations  were  a  status  that  is  neither  in- 
dependent nor  in  association  with  Jordan? 

Ambassador  Pickering.  For  the  West 
Bank  and  Gaza? 

Senator  Helms.  Yes. 

Ambassador  Pickering.  I  believe  that  the 
United  States  would  want  to  examine  the 
outcome  very,  very  carefully.  Our  view  Is 
the  negotiation  should  be  a  direct  negotia- 
tion between  the  concerned  parties.  I  be- 
lieve we  are  willing  to  play  a  very  Important 
role  as  moderator.  All  of  that  should  lead  us 
to  a  position  where  a  successful  negotiation 
between  the  concerned  parties  would  be 
something  we  would  have  a  great  tendency 
to  accept. 

Senator  Helms.  Mr.  Ambassador,  in  a 
month's  time,  all  of  us  around  this  place 
meet  with  a  multitude  of  groups.  The  ques- 
tion I  hear  most  often  on  this  subject  is  yes, 
the  United  States  has  stated  over  and  over 
again  that  the  United  States  wants  Palestin- 
ian state  in  association  with  Jordan,  but  do 
we  favor  negotiations  only  if  there  is  to  be 
only  one  outcome? 

Ambassador  Pickering.  I  have  read  very 
carefully  the  President's  position  of  Sep- 
tember, 1982,  and  in  that  he  talks  about  a 


solution  of  West  Bankers  and  Gazans  in  as- 
sociation with  Jordan.  He  speaks  about  self- 
government  for  them. 

He  rejects  explicitly  an  independent  Pal- 
estinian state  on  the  West  Bank  sind  he  re- 
jects, as  well,  the  continuation  of  Israeli  ter- 
ritorial sovereignty. 

I  think  that  that  provides  a  broad  range 
of  outcomes  with  respect  to  territory,  with 
respect  to  the  kind  of  self-government,  with 
respect  to  the  type  of  association.  So  I 
would  like  at  this  glass  as  more  half  full 
than  half  em'^ty.  in  the  sense  that  the 
United  States  lakes  the  view  that  there 
must  be  explicitly  only  one  outcome. 

I  think  there  are  a  broad  range  of  out- 
comes within  those  parameters  set  forth  by 
the  President  that  I  am  certain  you.  I.  and 
others,  could  agree  upon  as  perfectly  accept- 
able kinds  of  alternatives. 

Obviously,  it  Is  not  for  us  to  dictate  the  al- 
ternatives but  for  the  parties  immediately 
concerned  to  negotiate  directly  to  achieve 
an  acceptable  alternative  for  themselves. 

Senator  Helms.  So  you  are  saying  to  those 
who  think  they  find  something  to  be  resent- 
ful of  look,  we  are  not  locked  in  concrete  on 
this  thing,  so  let's  see  what  the  negotiations 
are? 

Ambassador  Pickering.  Yes.  I  am  saying 
that  we  have  stated  a  position.  We  have  not 
even  said  that  our  position  has  to  be  every- 
body else's  piosition.  We  have  stated  a  posi- 
tion which  would  be  a  position  we  would 
take  during  negotiations.  We  would  think 
negotiations  might  pursue  a  range  of  solu- 
tions, but  we  have  suggested,  at  least,  some 
boundaries  for  that  range  of  solutions, 
rather  than  the  fact  that  we  are  locked  in 
concrete  on  only  one  explicit  solution. 

Senator  Helms.  The  President  has  said 
that  the  Israeli  settlements  in  Judea  and 
Samaria,  if  I  recall  his  exact  words,  "are  not 
illegal." 

Ambassador  Pickering.  That  is  my  under- 
standing. 

He  has  also  said  in  the  same  kinds  of 
statements  that  the  United  States  considers 
those  settlements  an  obstacle  to  peace. 

Senator  Helms.  Do  you  agree  that  they 
are  not  illegal? 

Ambassador  Pickering.  I  would  say  that, 
after  having  looked  over  that,  the  current 
view  as  to  their  legality  is  still  a  subject  of 
some  discussion.  My  own  sense  is  the  more 
important  part  of  the  phrase  is  not  the 
question  of  legality  or  illegality,  but  the 
phrase  which  remains  a  part  of  our  policy, 
that  those  settlements  are  an  obstacle  to 
peace  In  the  view  of  the  United  States. 

Senator  Helms.  Now,  I  am  not  being  argu- 
mentative, but  you  talked  about  the  obsta- 
cles to  peace,  and  earlier  we  talked  about 
the  Israeli  people  exerting  their  rights. 

Would  you  explain  to  me  how  there  could 
be  an  ot>stacle  to  peace  \i  the  Israeli  settlers, 
in  fact,  are  simply  asserting  their  rights? 

Ambassador  Pickering.  I  am  saying  th  <.t 
we  take  the  view  that  the  settlements  are  an 
obstacle  to  peace  because  we  believe  the 
peace  settlement  must  be  founded  on  U.N. 
Resolutions  242  and  338,  which  have, 
indeed,  t>een  accepted,  or  must  be  accepted, 
in  our  view  by  the  participants  to  direct  ne- 
gotiations. 

Now  242,  as  a  resolution,  talks  about  terri- 
tory for  peace.  That  is  the  basis  of  a  princi- 
pal element  of  United  States  policy  of  1982. 
Indeed,  we  talk  about  the  degree  to  which 
territory  would  change  hands,  being  directly 
related  to  the  extent  of  the  peace,  to  the 
extent  of  normality,  and  to  the  extent  of 
the  security  involved  in  the  general  settle- 
ment. Our  sense  is  that  the  settlements 


themselves  are  an  obstacle  to  that  portion 
of  the  peace  process,  and  that  is  the  reason 
why  we  have,  in  my  understanding,  the 
President  has  continued  to  take  that  view. 

Senator  Helms.  But  you  do  understand 
why  there  are  some  who  find  themselves  In 
a  quandary,  because  they  think  they  see  a 
contradiction? 

Ambassador  Pickering.  I  understand  very 
cleEU-ly,  and  that  sense  of  contradiction  has 
been  made  known  to  me  perhaps  as  many 
times  as  it  has  lieen  made  known  to  you.  So 
I  believe  I  understand  the  thinking  on  the 
subject,  the  sense  of  quandary.  I  believe  I 
understand  the  President's  position  very 
clearly.  I  would  naturally  now  do  and  would 
support  in  the  future  the  President's  posi- 
tion on  this  issue. 

Senator  Helms.  This  is  absolutely  apropos 
of  nothing,  but  when  I  was  a  boy,  we  had  an 
old  gentleman  in  my  home  town  of  Monroe 
who  was  over  90  years  of  age.  He  had 
fought,  he  said,  in  the  Civil  War.  He  was 
working  on  a  book  which  he  said  he  was 
going  to  entitle.  "An  objective  assessment  of 
the  War  Between  the  States  from  the 
southern  viewpoint."  [General  laughter.] 

That's  what  we  run  into  in  foreign  policy 
a  very  great  deal,  and  in  this  Congress,  I 
might  add. 

Well,  you  are  aware,  of  course,  that  a  good 
percentage  of  U.S.  aid  funds  designated  for 
humanitarian  projects  on  the  so-called  West 
Bank  and  Gaza  go  through  private  volun- 
tary organizations? 

Ambassador  Pickering.  Yes;  I  am  so 
aware. 

Senator  Helms.  PVOs.  as  they  are  known 
around  this  place.  These  organizations  then 
give  them  to  organizations  supporting  the 
PLO  terrorist  infrastructure. 

Ambassador  Pickering.  That  I  would  find 
a  little  unusual  because  it  is  my  understand- 
ing that  the  projects  for  which  our  funds  go 
to  be  carried  out  by  these  private  voluntary 
organizations  are  projects  which  have  l)een 
discussed  extensively  with  and  clearly  with 
the  Government  of  Israel. 

It  is  my  understanding  that  the  Govern- 
ment of  Israel  would  not  be  the  least  among 
us  to  be  cautious  about  projects  which 
might  finance  PLO  infrastructure  or  any- 
thing else  related  to  the  PLO.  I  believe  I  un- 
derstand very  clearly  Israel's  position  on  the 
PLO. 

Senator  Helms.  Well,  let  me  say  that  I 
think  the  record  ought  not  to  be  considered 
complete  unless  it  has  an  accounting  of  the 
disbursement  of  AID  funds.  So  let  us  stipu- 
late for  the  past  five  years.  If  I  may.  If  you 
will  give  me  that  for  the  record,  or  give  that 
to  the  Committee.  When  I  say  "me."  I  am 
speaking  for  the  Committee  in  this  case. 

What  I  would  like  to  have,  Mr.  Ambassa- 
dor, would  include  both  disbursements  to 
the  PVOs  and  to  the  ultimate  recipients, 
with  a  description  of  the  ultimate  projects. 

Ambassador  Pickering.  I  believe  that 
should  be  something  we  could  provide  with- 
out any  difficulty. 

Senator  Helms.  And  that  would  answer  a 
lot  of  questions  that  come  up  from  time  to 
time. 

Ambassador  Pickering.  Pine. 

Exhibit  2 

U.S.  Seen  Assisting  Duarte  In  Sunday's 

Salvadorak  Vote 

(By  Robert  J.  McCartney) 
Saw   Salvador.   May   3— As   official   cam- 
paigning   ends    for    Sunday's    presidential 
election,  there  are  strong  indications  that 
U.S.  government  funds  and  diplomatic  pres- 
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sure  have  been  used  to  improve  the  pros- 
pects of  Chrlstan  Democratic  candidate  Jose 
Napoleon  Duarte 

A  significant  increase  in  the  past  month  in 
official  U.S.  involvement  in  organizing  the 
voting  has  led  Duarte's  right-wing  oppo- 
nents in  the  Nationalist  Republican  Alh 
ance.  known  by  its  Spanish  abbreviation 
Arena,  to  charge  the  Washington  is  trying 
to  engineer  a  fraud.  There  is  virtually  no 
evidence  to  support  this  accusation,  but  it 
appears  likely  to  play  a  major  role  in  right 
1st  efforts  after  the  election  to  discredit  the 
vote,  if  Duarte  wins  as  expected. 

The  United  States  has  officially  pro 
claimed  it  neutrality  in  Sunday  s  voting,  but 
Duarte.  considered  a  moderate,  is  clearly 
Washington's  favorite,  and  evidence  shows 
he  has  benefited  from  U.S.  government  in- 
volvement in  the  following  ways: 

He  has  received  critical  campaign  support 
from  the  nations  largest  labor  union,  the 
Salvadoran  Communal  Union,  which  re- 
ceives the  majority  of  its  operating  funds 
from  the  U.S.  Agency  for  International  De 
velopment.  Two-thirds  of  the  peasant 
unions  600  grass-roots  organizers  have 
worked  full-time  in  the  past  month  going 
door-to-door  to  encourage  peasants  to  vote 
for  Duarte.  the  union's  secretary  general 
Samuel  Maldonado  said  today  He  said  the 
organizers  had  been  lent  "  to  the  party  and 
acknowledged  that  such  union  support  vio- 
lated a  law  prohibiting  labor  groups  from 
participating  directly  in  politics. 

Maldonado  added  that  his  union  receives 
75  percent  of  its  operating  budget  from  the 
American  Institute  for  FYee  Labor  Develop- 
ment, or  AIFUD  An  AIFLX)  spokesman  in 
Washington  said  that  virtually  all  '  of  its 
funds  for  El  Salvador's  farm-labor  programs 
are  provided  by  the  U.S.  government  under 
a  contract  that  AIFLD  has  with  AID 

The  CIA  covertly  has  supplied  funds  to  a 
publicity  agency,  the  Venezuelan  Institute 
for  Popular  Education,  that  has  done  cam 
paing  work  for  Duarte  free  of  charge,  ac 
cording  to  a  knowledgeable  source  who  has 
proved  to  t)e  reliable  in  the  past.  The 
agency,  known  by  its  Spanish  abbreviation 
IVEPO.  has  produced  television  and  radio 
commercials  for  Duarte  and  has  made  avail- 
able to  him  the  results  of  its  opinion  polls. 
IVEPO  officials  said. 

The  source  said  the  CIA  was  "laundering  " 
the  money  by  giving  it  to  a  West  German 
Christian  Democratic  foundation  that  then 
provided  it  to  IVEPO.  The  Konrad  Adenau- 
er Foundation  has  close  relations  with 
IVEPOs  principal  fund-raiser,  but  the  foun- 
dation denied  giving  money  to  IVEPO 

IVEPOs  director  here.  Jose  Miguel  FYitis. 
denied  that  any  of  IVEPOs  funds  came 
from  the  CIA  or  the  U.S.  government, 
saying,  "The  source  is  mistaken."  He  has 
said  previously  that  foundations  and  indi- 
viduals in  West  Germany.  Belgium.  Holland 
and  Venezuela  provide  funds  for  the  agency, 
but  he  and  other  IVEPO  officials  said  their 
backers  did  not  wish  to  t)e  identified. 

Finally,  the  U.S.  government  since  No- 
vember has  twice  denied  visas  to  Arena  can 
didate  Rotierto  D'Aubuisson  in  actions  that 
Salvadoran  politicians  have  described  as  a 
significant  blow  to  DAubulssons  presiden 
tial  hopes.  Duarte's  Christian  Democratic 
Party  repeatedly  has  referred  to  the  visa  de- 
nials in  its  advertisements,  and  the  first  visa 
denial  in  November  even  led  to  an  effort  in 
February  by  some  of  the  nation "s  wealthiest 
businessmen  to  try  to  replace  DAubisson  as 
the  candidate,  diplomats  said. 

The  U.S.  government  opposes  DAubuis- 
son  because  of  persistent  reports  by  U.S.  of 


ficials  and  Salvadoran  sources  linking  him 
to  activities  by  right  wing  death  squads.  The 
administration  fears  that  if  D  Aubuisson 
were  president.  Congress  would  be  reluctant 
to  approve  aid  to  the  Salvadoran  govern- 
ment 

Arena  already  .seems  to  be  laying  the 
groundwork  to  complain  if  it  loses  that  it 
was  the  victim  of  US  interference,  vote 
fraud  or  both  Party  vice  presidential  candi- 
date Hugo  Barrera  complained  at  a  news 
conference  yesterday  about  strong  U.S.  in- 
fluence on  the  Central  Elections  Council, 
the  body  that  is  organizing  the  elections, 
and  charged  that  the  interference"  was  of 
a  fraudulent  type  " 

While  Americans  have  played  an  expand- 
ed role  at  the  elections  council  m  the  past 
month,  their  efforts  appear  to  be  designed 
primarily  to  help  avoid  the  widespread  dis- 
order that  marred  the  March  25  first-round 
vote. 

In  particular,  the  council  is  using  a  de- 
tailed plan,  drawn  up  by  the  chief  U.S.  ad- 
viser to  the  elections  council,  for  distribut- 
ing ballot  boxes  and  other  voting  materials 
to  the  nation's  polling  places,  elections  offi 
cials  said.  Salvadoran  officials  drew  up  the 
distribution  plan  for  the  first  round,  but  be- 
cause of  major  foul-ups  the  voting  materials 
either  were  late  or  never  arrived  at  hun- 
dreds of  polling  places 

The  U.S.  adviser.  John  Kelley  of  AID.  was 
called  back  to  El  Salvador  by  the  embassy 
because  of  fears  of  new  organizational  diffi 
culties  and  particularly  because  of  his  ex- 
pertise m  handling  the  councils  U.S.  funded 
computers,  elections  officials  said  He  had 
left  the  country  April  14  after  receiving  a 
death  threat  from  a  telephone  caller  who 
claimed  to  represent  a  rightist  death  squad. 
Arena  leader  Barrera  singled  out  Kelley  for 
criticism,  accusing  him  of  having  issued 
death  threats  against  Arena  representatives 
on  the  council  Barrera  declined  to  offer 
proof  of  his  charge 

The  elections  council  also  is  depending 
heavily  on  free  assistance  from  IVEPO 
Jorge  Rochac.  the  council  s  elections  project 
manager,  said  that  IV'EPO  was  paying  sala- 
ries of  a  total  of  about  300  persons  who  were 
doing  clerical  work  and  staffing  phone 
banks  and  information  kiosks  to  explain  to 
people  where  to  vote  IVEPO  agreed  in  writ- 
ing to  provide  $65,000  worth  of  manpower  to 
the  elections  council  in  preparation  for  the 
second  round,  elections  officials  said. 

I  don't  know  who  the  hell  finances  it 
[IVEPO]."'  rochac  said.  I  stay  up  at  night 
sometimes  and  wonder  who  is  writing  the 
checks." 

[From  the  Washington  Post.  April  16.  1984] 

Venezuelan  Agency  Aids  Salvadoran 

Parties 

(By  Robert  J.  McCartney! 

San  Salvador.  April  15— A  secretive  pub- 
licity agency  headed  by  Venezuelan  and 
Chilean  politicians  is  working  free  of  charge 
for  moderate  Salvadoran  political  parties, 
the  Army  and  the  government  in  what  its 
officials  described  as  an  effort  to  build  a 
"political  center"'  here. 

The  Venezuelan  Institute  of  Popular  Edu- 
cation is  run  by  Latin  American  Christian 
Democrats  and  is  cited  by  Salvadoran  right- 
ists as  an  example  of  the  "intervention"  of 
the  international  Christian  Democratic 
movement  in  the  nations  politics. 

But  the  institutes  work  during  more  than 
three  years  in  El  Salvador  has  ranged  far 
beyond  politics  alone,  including  projects  to 
improve  the  image  of  the  Salvadoran  Army 
overseas  and  to  promote  elections  at  home. 


"Our  principal  objective  is  to  help  process- 
es of  democratization."  Jose  Miguel  Fritis. 
the  Chilean  who  runs  the  institute's  office 
here,  said  in  an  interview. 

Known  by  its  Spanish  abbreviation 
IVEPO.  the  institute  shuns  publicity  and 
declined  to  say  who  pays  for  its  35-person 
staff  here,  its  top-quality  television  studio, 
three  mobile  television  camera  crews,  photo- 
graphic and  layout  facilities  and  other 
assets. 

"We  are  very  anxious  to  conserve  the 
identity  of  the  people  who  are  collaborating 
financially  with  us."  the  institute's  presi- 
dent, Hector  Castillo,  told  special  corre- 
spondent Jose  de  Cordoba  in  Caracas,  Ven- 
ezuela, where  the  institute  is  formally 
based.  Castillo  said  IVEPO  would  lose  aid 
from  its  backers  if  it  identified  them  and 
thus  came  them  to  be  involved  in  a  "public 
commotion.  " 

In  San  Salvador,  institute  official  Fritis 
said  it  gets  money  from  individuals  and 
foundations  in  Venezuela,  West  Germany, 
Belgium  and  the  Netherlands,  but  he  also 
declined  to  name  any  of  the  sources. 

The  institutes  aims  in  El  Salvador  such  as 
support  for  moderate  political  parties,  close- 
ly parallel  those  of  the  U.S.  government. 
Much  of  the  institutes  most  recent  work 
has  oeen  on  behalf  of  U.S-funded  Salvador- 
an government  agencies  such  as  the  Central 
Elections  Council  and  the  commission  that 
runs  the  national  pacification  plan.  One 
Venezuelan  Christian  Democrat  knowledge- 
able about  Central  America  said  he  "would 
not  be  surprised"  ii  the  institute  were  re- 
ceiving at  least  part  of  its  funding  from  the 
U.S.  government.  It  was  not  possible,  howev- 
er, to  establish  a  U.S.  link. 

The  institutes  founder  and  principal 
fund-raiser  is  Aristides  Calvani.  a  former 
Venezuelan  foreign  minister  who  has  been 
secretary  general  of  the  Christian  Demo- 
cratic Organization  of  America  since  1977. 
Both  Castillo  and  Fritis  also  are  Christian 
Democrats,  but  the  institute  has  no  formal 
link  with  any  Christian  Democratic  party  or 
organization;  they  said. 

The  institute  appears  to  have  been  set  up 
primarily  for  operations  in  El  Salvador,  and 
the  nature  of  any  operations  elsewhere  was 
unknown.  Castillo,  for  instance,  said  that 
the  institute  had  about  100  people  working 
for  it  in  Venezuela  on  a  contract  basis,  but 
he  refused  to  help  a  reporter  contact  any  of 
them. 

Rightist  Salvadoran  politicians  have  tried 
to  uncover  the  institute's  roots  but  without 
avail. 

We  tried  to  investigate  IVEPO  in  Ven- 
ezuela, but  nobody  knew  anything,"  Hugo 
Barrera.  vice  presidential  candidate  of  the 
Nationalist  Republican  Alliance,  said.  His 
party,  led  by  former  major  Roberto  D'Au- 
buisson. was  the  only  major  political  group 
in  El  Salvador  that  did  not  receive  help 
from  the  institute  during  the  campaign 
leading  up  to  the  March  25  vote. 

The  parties  that  took  most  advantage  of 
the  institute's  free  facilities  were  the  Na- 
tional Conciliation  Party,  which  is  conserva- 
tive but  not  as  far  to  the  right  as  D'Aubuis- 
sion's  party,  and  the  centrist  Democratic 
Action  party.  The  parties'  candidates  placed 
third  and  fourth  in  the  voting  and  thus  will 
not  participate  in  the  runoff  on  May  6, 
which  will  be  contested  by  D'Aubuisson  and 
Christian  Democrat  Jose  Napoleon  Duarte. 

The  institute's  support  for  the  National 
Conciliation  Party  and  Democratic  Action 
surprised  many  politicians  because  of  its 
connections  to  the  Christian  Democrats. 
But  the  institute's  main  goal  appeared  to  be 


UMI 


I        July  11,  1985 


CONGRESSIONAL  RECORD— SENATE 


18851 


to  stop  D'Aubulsson,   regardless  of  which 
party  It  had  to  help  to  do  so. 

"We  are  against  extremisU. "  one  Institute 
official  said.  During  the  campaign  leading 
up  to  the  second-round  ballot,  it  was  expect- 
ed to  provide  more  help  to  Duarte.  The 
Christian  Democrats  in  the  first  round 
filmed  only  one  program  in  the  institute's 
studios,  but  they  benefited  from  access  to 
its  nationwide  opinion  polls. 

Among  its  other  activities,  the  Institute 
has  produced  five  television  spots  for  the 
Central  Elections  Council  encouraging 
people  to  vote  and  describing  precautions  to 
prevent  fraud.  It  also  designed  an  eight- 
page  newspaper  supplement  showing  how  to 
vote,  and  for  the  first  round  alone  saved  the 
elections  council  $13,000.  according  to  coun- 
cil official  Carol  de  Andreu. 

Other  institute  projects  have  Included 
production  of  television  shows  about  the 
Salvadoran  Army  for  distribution  In  Latin 
America  and  Western  Europe. 

"We  try  to  show  that  the  Army  has  the 
right  to  carry  guns,  that  it  is  not  Just  the 
product  of  a  reactionary  government,  while 
the  [left-wing]  guerrillas  have  no  right  to  be 
fighting."  Pritis  said. 

[Prom  the  New  York  Times.  May  11,  1984] 

White  House  Says  U.S.  Financed  Sotfz 

Salvador  Groups  in  Politics 

(By  Steven  R.  Welsman) 

Washington,  May  10— The  White  House 
said  today  that  the  United  States  had  not 
taken  sides  in  the  election  In  El  Salvador, 
but  did  provide  help  to  labor  unions,  busi- 
ness groups  and  other  organizations  that 
endorsed  or  worked  for  candidates. 

Larry  Speakes.  the  White  House  spokes- 
man, said  the  assistance  was  part  of  a  policy 
to  foster  "democratic  institutions"  in  friend- 
ly countries. 

Meanwhile,  Congressional  sources  said  the 
Senate  Select  Committee  on  Intelligence 
was  Informed  last  year  that  the  Central  In- 
telligence Agency  had  provided  aid  to 
groups  to  help  prepare  for  the  Salvadoran 
election.  Last  week,  the  sources  said,  com- 
mittee members  were  briefed  on  the  aid  and 
on  the  C.I.A.'s  role  in  helping  to  insure  an 
orderly  election. 

The  two  leading  candidates  have  claimed 
victory.  United  States  officials  say  Jose  Na- 
poleon Duarte.  a  moderate  Christian  Demo- 
crat, is  correct  in  saying  he  won. 

Officials  have  said  a  victory  by  Mr.  Duarte 
over  Robert  d'Aubulsson,  a  rightist,  would 
help  win  support  in  Congress  for  aid  to  El 
Salvador. 

The  White  House's  comments  today  fol- 
lowed accusations  by  Senator  Jesse  Helms, 
Republican  of  North  Carolina,  that  the 
Central  Intelligence  Agency  had  meddled  in 
the  election  by  supporting  Mr.  Duarte. 

Mr.  Speakes,  in  reiterating  that  the 
United  States  had  not  taken  sides,  said: 

"It  has  been  the  policy  of  this  and  previ- 
ous Administrations  to  provide  assistance  to 
democratic  institutions,  such  as  trade 
unions  and  private  sector  organizations. 
These  groups  are  free  to  endorse  and  work 
on  behalf  of  political  candidates,  and  they 
frequently  do.  But  we  do  not  play  a  role  In 
what  their  decision-making  is." 

When  asked  whether  C.I.A.  money  might 
have  found  its  way  Into  the  Duarte  cam- 
paign. Mr.  Speakes  said  he  could  only  stand 
by  his  statement. 

"I  cannot  go  beyond  that,  and  I  am  not 
discussing  covert  money."  he  said. 

Mr.  Helms  said  last  week  that  Ambassador 
Thomas  R.  Pickering  had  favored  Mr. 
Duarte.  The  Senator  called  for  Mr.  Picker- 


ing's recall,  but  President  Reagan  refused. 
Mr.  Speakes  said  then  that  Mr.  Reagan  had 
"full  confidence"  in  the  envoy. 

After  Mr.  Helms's  accusations,  according 
to  Congressional  sources,  the  Senate  Intelli- 
gence Committee  was  told  that  the  C.I.A. 
had  been  financing  groups  involved  in  the 
effort  to  support  Mr.  Duarte  and  other 
moderate  political  parties  and  Individuals. 

The  sources  said  an  aide  to  a  Senator  on 
the  Intelligence  Committee  had  briefed  Mr. 
Helms,  who  then  spoke  on  the  Senate  floor 
to  follow  up  his  earlier  criticism  by  saying 
that  the  C.I.A.  had  meddled  in  the  election. 

The  Congressional  sources  said  members 
of  the  Intelligence  Committee  had  not  been 
surprised  by  the  information  about  assist- 
ance to  groups  In  El  Salvador,  nor  were  they 
opposed  to  it.  The  rendering  of  such  aid  to 
friendly  organizations  is  known  to  have 
been  a  C.I.A.  practice  since  at  least  the 
1950's. 

[Prom  the  New  York  Times,  May  12,  1984] 

C.I.A.  Said  To  Have  Given  Money  to  2 

Salvador  Parties 

(By  Philip  Taubman) 

Washington,  May  11.— The  Central  Intel- 
ligence Agency  gave  $1.4  million  to  two  po- 
litical parties  in  EH  Salvador  In  an  effort  to 
prevent  the  election  of  a  right-wing  candi- 
date as  president,  a  Reagan  Administration 
official  familiar  with  C.I.A.  operations  said 
today. 

According  to  the  Administration  official, 
the  $1.4  million  funneled  to  the  parties  was 
part  of  a  total  of  $2.1  million  the  intelli- 
gence agency  spent  in  a  Salvadoran  election 
operation  that  was  designed  both  to  but- 
tress the  electoral  machinery  and  to  prevent 
the  election  of  Mr.  d'Aubulsson. 

The  C.I.A.  gave  $960,000  to  the  Christian 
Democratic  Party  to  support  the  candidacy 
of  Jose  Napoleon  Duarte  and  provided  the 
National  Conciliation  Party  with  $437,000  to 
aid  its  candidate,  FYancisco  Jose  Guerrero, 
the  official  said.  He  did  not  provide  details 
on  how  the  additional  $700,000  was  spent. 

As  part  of  the  effort  to  block  the  election 
of  Roberto  d'Aubulsson,  the  candidate  of 
the  far-right  National  Republican  Alliance, 
the  C.I.A.  also  covertly  subsidized  visits  to 
El  Salvador  by  European  and  Latin  Journal- 
ists and  provided  them  with  derogatory  in- 
formation about  Mr.  d'Aubulsson,  the  offi- 
cial said.  He  said  the  Journalists  were  appar- 
ently not  award  of  the  C.I.A.'s  role  In  their 
visit. 

Mr.  Duarte  has  claimed  victory  In  the 
runoff  election  last  Sunday  against  Mr. 
d'Aubulsson.  Today  in  EI  Salvador,  official 
results  from  12  of  the  country's  14  provinces 
were  announced,  and  Mr.  Duarte  had  won 
54.9  percent  of  the  votes. 

Camsidatk  Remained  NEtrrRAL 

Mr.  Guerrero,  who  was  viewed  as  a  moder- 
ate conservative  by  the  Reagan  Administra- 
tion, finished  third  in  the  first  round  of 
presidential  balloting  in  March  and  was  not 
a  candidate  in  the  runoff  election.  His  deci- 
sion to  remain  neutral  in  the  runoff,  howev- 
er, was  considered  a  significant  blow  to  Mr. 
d'Aubulsson,  according  to  Administration 
officials. 

The  Reagan  Administration,  although 
saying  that  the  United  States  provided  help 
to  labor  unions,  business  groups  and  EH  Sal- 
vador's election  commission,  has  publicly 
denied  talking  sides  in  the  election  or  giving 
aid  directly  to  political  parties  or  candi- 
dates. 

Larry  Speakes,  the  White  House  spokes- 
man, said  Thursday  that  United  States  as- 


sistance to  labor  unions,  business  groups 
and  other  organizations  that  endorsed  or 
worked  for  candidates  in  El  Salvador  was 
part  of  a  policy  to  foster  "democratic  insti- 
tutions" in  friendly  countries. 

A  C.I.A.  spokesman,  George  V.  Lauder, 
said  today  that  the  agency  would  not  com- 
ment on  reports  it  played  a  role  in  the  Sal- 
vadoran election. 

A  spokesman  at  the  United  States  Embas- 
sy in  San  Salvador,  Donald  Hamilton,  said 
today  that  the  United  States  has  'contrib- 
uted to  the  expenses"  of  three  groups  of 
foreign  Journalists  who  visited  Salvador  and 
other  Central  American  countries  In  the  last 
eight  months.  It  was  unclear  whether  these 
groups  were  related  to  the  Joumalistf;  subsi- 
dized by  the  C.I.A. 

Not  a  New  Action  by  C.I.A. 

Since  it  was  established  in  1947,  the  C.I.A. 
has  spent  millions  of  dollars  trying  to  influ- 
ence the  outcome  of  elections  In  several  na- 
tions by  covertly  providing  money  and  other 
assistance  to  parties  and  candidates  friendly 
to  the  United  States,  according  to  former  in- 
telligence officials  and  past  Congressional 
investigations  of  the  C.I.A. 

The  C.I.A.'s  role  in  the  Salvadoran  elec- 
tion has  become  a  focus  of  attention  and 
criticism  In  Congress  in  recent  days  as  law- 
makers have  disclosed  Information  about 
the  agency's  activities.  The  leading  critic 
has  been  Senator  Jesse  Helms,  Republican 
of  North  Carolina,  who  in  a  speech  to  the 
Senate  on  Tuesday  denounced  the  C.I.A.  for 
meddling  In  the  election. 

Members  of  the  Senate  Select  Committee 
on  Intelligence  said  Thursday  that  in  1983 
the  committee  was  told  by  the  Administra- 
tion about  C.I.A.  plans  to  support  the  elec- 
toral process  in  El  Salvador.  The  senators 
did  not  make  clear  whether  they  were  told 
about  direct  payments  to  political  parties  or 
an  attempt  to  block  the  election  of  Mr. 
d'Aubulsson. 

P'EAR  or  Aid  Cxnorr  Cited 

The  official  who  described  the  C.I.A.  role 
in  detail  today  said  the  effort  to  prevent  Mr. 
d'Aubuisson's  election  was  initiated  by  the 
Administration  out  of  concern  that  If  he 
were  elected.  Congress  would  cut  off  mili- 
tary assistance  to  El  Salvador.  Mr.  d'Aubuls- 
son has  been  linked  to  death-squad  activi- 
ties in  El  Salvador. 

As  part  of  the  operation,  the  official  said, 
the  C.I.A.  secretly  subsidized  travel  to  El 
Salvador  by  11  European  and  Latin  Journal- 
ists In  March  and  9  in  May.  While  the  jour- 
nalists were  In  El  Salvador,  the  official  said, 
they  were  given  negative  Information  about 
Mr.  d'Aubulsson. 

The  first  group,  about  half  a  dozen  Euro- 
pean print  Journalists,  visited  In  early  Octo- 
ber of  last  year.  A  group  of  European  televi- 
sion journalists  visited  on  Dec.  6-9.  The 
final  group,  several  Venezualans  and  a  Co- 
lombian journalist,  visited  in  the  last  week- 
end in  February,  according  to  Mr.  Hamilton, 
the  embassy  spokesman  in  San  Salvador. 

"In  none  of  the  cases  did  we  pay  all  the 
biUs,"  he  added.  "We  picked  up  the  airfare, 
and  they  paid  their  hotel  bills  and  the  other 
expenses." 

Mr.  Hamilton  said  it  was  unusual  for  the 
United  States  Government  to  pay  even 
those  expenses. 

The  trips  were  arranged  in  this  case,  Mr. 
Hamilton  said,  "because  we  have  the  im- 
pression that  there  is  a  lot  of  misunder- 
standing about  U.S.  policy  In  Central  Amer- 
ica." 
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(Prom  the  New  York  Times.  May  !3,  1934] 

CIA.  Has  Loho  SonoHT  To  Sway  Forhoii 

Vomu 

(By  Jeff  Oerth) 

Washihgtoh.  May  11.— The  report  that 
the  Central  Intelligence  Agency  contributed 
more  than  $1.4  mlllton  to  two  political  par- 
ties in  El  Salvador's  presidential  campaign  is 
the  latest  episode  in  the  agency's  history  of 
Involvement  in  foreign  elections. 

A  Reagan  Administration  official  familiar 
with  C.I.A.  operations  said  Friday  that  the 
C.I.A  had  given  the  money  to  the  parties  as 
part  of  a  total  of  $2.1  million  it  spent  on  the 
election. 

Since  the  1940'8.  the  agency  has  played  a 
covert  role  In  elections  and  in  the  affairs  of 
political  parties  In  other  countries,  accord- 
ing to  a  variety  of  news  reports.  t>ooks.  Con- 
gressloiuJ  investigations  and  secret  testimo- 
ny from  C.I.A.  officials. 

These  involvements  were  secret  at  the 
time,  but  details  emerged  and  became  the 
subject  of  controversy  both  in  the  United 
States  and  in  countries  where  the  C.I.A. 
played  a  role  In  the  electoral  process. 

BLOCKIHO  RIGHTIST'S  SLECTIOlf 

The  Administration  officials  said  Friday 
that  the  C.I.A  gave  $9«0,000  to  El  Salvador's 
Christian  Democratic  Party  to  support  the 
successful  presidential  candidacy  of  Jose 
Napoleon  Duarte.  It  also  gave  $437,000  to 
the  National  Conciliation  Party  to  help  iU 
candidate,  Francisco  Jose  Guerrero,  the  of- 
ficial said.  The  money  was  intended,  he  said, 
to  prevent  the  election  of  Roberto  D'Au- 
bulsson.  a  far-right  candidate. 

According  to  a  1976  report  by  a  Senate 
select  committee  whose  chairman  was  Sena- 
tor Frank  Church,  the  C.I.A.'8  involvement 
in  foreign  elections  began  in  the  late  1940's 
when  its  Office  of  Policy  Coordination  sub- 
sidized labor  and  political  organization  in 
Western  EXirope.  which  were  Intended  "to 
serve  as  alternatives  to  Soviet-  or  Commu- 
nist-inspired groups. " 

In  the  1950's.  the  report  said,  the  agency 
expanded  iU  efforts  to  influence  politics  in 
third  world  countries.  "Financial  support 
was  provided  to  parties,  candidates,  and  In- 
cumbent leaders  of  almost  every  political 
persuasion,  except  the  extreme  right  and 
left."  the  committee  report  said. 

In  the  1950's  and  1960's  political  parties  in 
a  number  of  European  countries  were  ac- 
tively assisted  by  the  C.I-A..  according  to 
the  intelligence  committee  report  and  earli- 
er news  accounts.  In  Italy,  for  example,  the 
C.I. A.  secretly  funded  the  Christian  Demo- 
cratic Party  from  the  end  of  World  War  II 
until  1967.  sending  an  average  of  about  $3 
mlUlon  annually,  according  to  one  published 
account. 

Similar  payments  occtirred  in  Greece,  ac- 
cording to  published  news  accounts.  News 
accounts  in  the  early  1970's  said  that  the 
C.I.A.  stopped  Its  subsidies  of  Greek  politi- 
cal figures  in  1972.  but  that  it  had  actively 
assisted  the  efforts  to  King  Constantlne  to 
undermine  the  liberal  Center  Union  Party 
until  1967.  when  the  King  was  ousted  in  a 
coup  Just  before  scheduled  elections. 

C.I.A.  payments  to  Chilean  poUticlans 
were  disclosed  in  the  1970'8  during  Congres- 
sional hearings  Into  intelligence-gathering 
abuses.  The  Senate  Intelligence  Committee 
listed  $3  million  in  C.I~A.  aid  in  1964  to 
Eduardo  Prei  Montalva,  a  liberal  member  of 
the  Christian  Democratic  Party  who  defeat- 
ed the  leftist  candidate.  Salvador  Allende 
Gossens.  in  elections  that  year. 

In  the  1970  Chilean  president  election, 
which   Mr.   Allende   won.   the  C.I.A.   used 


money  In  an  attempt  to  discredit  Mr.  Al- 
lende. according  to  the  intelligence  commit- 
tee report.  Between  1964  and  1969,  it  said, 
the  C.I-A.  conducted  at  least  20  covert  oper- 
ations in  Chile,  most  of  them  designed  to 
support  moderate  and  conservative  candi- 
dates in  Chilean  congressional  elections,  the 
Senate  Intelligence  Committee  found  in 
1975. 

In  the  Vietnam  war,  according  to  books 
published  in  the  United  SUtes.  the  C.I.A. 
spent  millions  of  dollars  on  various  elections 
in  South  Vietnam.  In  the  1971  election,  for 
example,  the  books  reported  that  the  C.I.A. 
poured  millions  of  dollars  into  the  campaign 
treasury  of  Nguyen  Van  Thleu.  who  ulti- 
mately won  the  election.  While  the  C.I.A. 
was  secretly  assisting  Mr.  Thleu.  official  an- 
nouncements from  the  State  IDepartment 
and  elsewhere  proclaimed  that  the  United 
States  was  remaining  neutral  in  the  elec- 
tions. 

In  the  1971  election  in  South  Vietnam,  ac- 
cording to  one  book,  the  C.I.A.  also  helped 
maneuver  Vice  President  Nguyen  Cao  Ky 
out  of  the  race. 

In  1974.  a  book  published  in  Australia 
claimed  that  the  C.I.A.  had  offered  funds  to 
Australian  opposition  parties  in  an  attempt 
to  defeat  the  Labor  Government  In  elec- 
tions. The  author  never  said  whether  the 
money  was  actually  spent.  The  United 
States  Ambassador  called  the  claims  false. 

The  Church  committee  said  the  numt)er 
of  covert  activities,  including  active  involve- 
ment in  the  politics  of  other  nations, 
reached  a  peak  in  the  mld-1960's.  It  attrib- 
uted the  decline  In  such  aid  after  that  to 
several  factors,  including  "shifting  U.S.  for- 
eign policy  priorities  In  the  1970's  which 
have  de-emphasized  sustained  Involvement 
In  the  international  affairs  of  other  na- 
tions." 

(Prom  the  Washington  Post.  May  11.  1984] 

CIA  Channklbd  $2  Million  Into  Salvador 

Voting 

( By  Joanne  Omang ) 

The  House  and  Senate  Intelligence  com- 
mittees yesterday  received  what  one 
member  of  Congress  called  "sobering"  re- 
ports from  the  CIA  indicating  that  the 
agency  channeled  an  estimated  $2  million 
into  elections  in  El  Salvador  over  the  past 
two  years. 

Sources  familiar  »1th  the  briefings 
stressed  that  the  CIA  had  portrayed  its  par- 
ticipation as  a  nonpartisan  effort  to  help 
streamline  election  logistics,  provide  media 
advice  and  technical  assistance  and  to  ease 
the  financial  burden  on  Interest  groups  such 
as  trade  unions  and  peasant  cooperatives. 

However,  they  acknowledged  that  the 
chief  beneficiary  of  the  aid  was  Christian 
Democratic  Party  candidate  Jose  Napoleon 
Duarte.  who  is  narrowly  leading  rightist  Ro- 
berto D'Aubuisson  in  the  presidential 
runoff  race  In  unofficial  returns. 

Although  the  Reagan  administration  was 
formally  neutral  in  the  election,  many  of  its 
members  privately  regarded  a  Duarte  victo- 
ry as  crucial  to  winning  congressional  sup- 
port for  aiding  the  government  of  EH  Salva- 
dor in  its  war  against  leftist  guerrillas. 
D'Aubuisson  has  been  linked  to  death  squad 
activity  and  key  Democrats  swore  to  block 
all  aid  if  he  t>ecomes  president. 

The  sources  said  CIA  officials,  in  main- 
taining that  their  aid  was  nonpartisan,  said 
D'Aubuisson's  Nationalist  Republican  Alli- 
ance (ARENA)  party  received  no  direct  aid 
because  it  was  considered  well-funded  by 
wealthy  Salvadorans  In  the  United  States 
and    elsewhere.    The    agency    noted    that 


ARENA  benefited  Indirectly  from  CIA  help 
in  computerizing  voter  lists  and  advising  the 
elections  council,  the  sources  said. 

D'Aubuisson  has  said  that  if  80.000  to 
100.000  allegedly  fraudulent  ballots  are  dis- 
counted he  will  be  victorious. 

The  CIA  also  said  it  had  helped  two  other 
conservative  parties,  the  National  Concilia- 
tion Party  and  Democratic  Action,  by  fund- 
ing advertising  and  media  assistants  for 
them.  The  Conciliation  Party  candidate. 
Jose  Guerrero,  had  been  widely  expected  to 
ally  his  party  with  D'Aubuisson.  but  sur- 
prised observers  and  dealt  D'Aubuisson,  a 
blow  with  an  April  16  announcement  that 
he  would  remain  neutral. 

Sen.  Jesse  Helms  (R-N.C.)  charged  Tues- 
day that  CIA  funding  "bought  the  election" 
for  Duarte.  An  aide  to  Helms  said  yesterday 
that  the  accusation  "did  the  White  House  a 
favor"  by  coming  long  enough  in  advance  of 
President  Reagan's  televised  speech 
Wednesday  night  on  Central  America  to 
allow  effusive  praise  for  Duarte  to  be  delet- 
ed. 

The  speech  contained  only  one  brief  refer- 
ence noting  that  El  Salvador  had  held  two 
successful  elections  and  did  not  mention 
Duarte  by  name. 

White  House  spokesman  Larry  Speakes 
yesterday  confirmed  that  the  United  States 
had  sent  funds  "to  assist  democratic  institu- 
tions, including  trade  unions,  private  sector 
organizations  and  so  forth"  in  El  Salvador, 
but  he  did  not  say  which  agency  had  sent 
the  money  and  maintained  that  its  effect 
had  been  neutral. 

"These  groups  are  free  to  endorse  and 
work  on  behalf  of  political  candidates.  They 
frequently  do,  but  we  don't  play  a  role  In 
telling  them  what  to  do, "  Speakes  said.  An- 
other high-level  administration  official 
briefing  reporters  Wednesday  added  "politi- 
cal parties'"  to  the  list  of  recipients. 

The  House  Intelligence  Committee  asked 
for  "a  complete  rundown  of  what  the  CIA 
was  doing"  in  the  El  Salvador  elections  and 
received  it  yesterday,  commltee  member 
Rep.  Lee  Hamilton  (D-Ind.)  said.  While  re- 
fusing to  disclose  the  contents  of  the  report, 
he  said  that  'to  the  extent  that  (Sen.  Jesse] 
Helms  is  right.  I  disapprove  of  the  United 
States  Involving  itself  in  a  major  financial 
way  to  affect  the  outcome  of  an  election  in 
any  country.  El  Salvador  or  any  other." 
Hamilton  is  expected  to  become  chairman 
of  the  InteUlgence  Committee  in  the  next 
congressional  session. 

The  Senate  Intelligence  Committee  also 
received  a  briefing  from  a  CIA  official,  who 
provided  a  polnt-by-point  denial  of  a  Chris- 
tian Science  Monitor  report  that  the  agency 
had  funded  a  military  unit  engaged  in  tor- 
ture, the  sources  said. 

They  added  that  while  the  senators  ap- 
peared satisfied  with  the  account  of  CIA  In- 
volvement in  the  elections,  they  still  plan  to 
set  new  rules  for  the  general  reporting,  rela- 
tionship between  the  CIA  and  Congress. 

(From  the  Washington  Post.  Aug.  15.  19841 

CIA  ExcxcsED  Authority  With  Salvaooram 

Aid 

(By  Jack  Anderson) 

Scarcely  14  years  after  the  CIA  meddled 
in  Chile's  national  election  and  was  properly 
scolded  by  Congress  for  its  bizarre  plottings. 
the  CIA  again  has  Intervened  in  the  politics 
of  a  sovereign  nation. 

The  story  behind  the  CIA's  machinations 
in  El  Salvador  have  been  hushed  up.  But 
here  are  the  details,  which  my  associate 
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Dale  Van  AtU  has  pieced  together  from  In- 
telligence sources: 

In  1981,  President  Reagan  approved  a 
covert  action  "finding"— the  secret  routine 
that  authorizes  CIA  funds  for  clandestine 
operations.  This  allowed  the  CIA  to  finance 
non-communist  candidate*  In  Latin  Ameri- 
can elections.  The  Intent  was  to  block  com- 
munist sympathizers  from  coming  to  power, 
not  to  discriminate  between  rival  anti-com- 
munist candidates. 

Without  further  White  House  authoriza- 
tion, the  CIA  slipped  a  reported  $960,000  to 
El  Salvador's  Christian  Democratic  Party, 
whose  candidate,  Jose  Napoleon  Duarte, 
won  the  presidential  runoff  on  May  6,  1984. 
Also,  $437,000  was  deUvered  to  the  moderate 
National  Conciliation  Party.  The  purpose 
was  to  defeat  Roberto  D'Aubuisson,  the 
right-wing  candidate,  who  allegedly  is  linked 
to  the  notorious  "death  squads." 

President  Reagan  didn't  learn  about  the 
CIA's  meddling  in  the  Salvadoran  election 
until  after  the  Senate  Select  Committee  on 
Intelligence  was  briefed  May  3  about  the 
secret  payments.  Five  days  later.  Sen.  Jesse 
Helms  (R-N.C.)  went  public  with  the  charge 
that  the  CIA  had  "bought  the  election"  for 
Duarte. 

Press  accounts  reported  that  the  president 
summoned  Helms  to  the  White  House  for  a 
reprimand.  Our  sources  say  that  Reagan 
was  furious,  not  at  Helms  but  at  the  CIA. 
He  thanked  Helms  for  saving  him  from  the 
embarrassment  of  hailing  the  election  in  his 
May  9  television  address  as  an  example  of 
democracy  In  action— words  he  would  have 
had  to  eat  when  the  CIA's  involvement 
became  known. 

After  the  election,  the  Reagan  administra- 
tion changed  its  attitude  toward  D'Aubuis- 
son. The  policymakers  decided  that  a  leader 
who  had  won  46  percent  of  the  vote— re- 
gardless of  his  alleged  bloody  background- 
could  not  be  ignored  and  that  it  would  be 
wise  to  start  a  dialogue  with  him.  Reagan 
wrote  D'Abuisson,  congratulating  him  on 
his  strong  showing.  Secretary  of  State 
George  P.  Shultz,  who  previously  denied 
D'Abuisson  a  visa,  asked  Helms  privately  to 
Invite  the  right-wing  leader  to  Washington. 

Footnote:  There  have  been  other  occa- 
sions when  Helms  has  used  his  right-wing 
channels.  He  won  a  stunning  concession 
from  the  Argentines  at  the  beginning  of  the 
Falklands  war  because  the  military  Junta 
trusted  him.  The  Argentines  told  Helms 
that  they  would  withdraw  their  troops  from 
the  Islands  if  the  British  would  halt  their 
fleet  before  it  reached  the  Falklands.  This 
secret  concession,  which  could  have  prevent- 
ed the  war,  got  lost  in  the  rush  of  events. 

Hyjje  and  Hypocrisy:  With  much  fanfare, 
Vermont's  Republican  Oov.  Richard  A. 
SnelUng  recently  launched  a  national,  bipar- 
tisan, $10  miUion  crusade,  called  Proposition 
One,  to  force  a  reduction  in  the  federal 
budget  deficit. 

The  goal,  Snelling  said,  is  to  "organize  the 
people  of  this  country  Into  a  broad  Interest 
group  that  will  tell  the  Congress  and  the 
president  that  we  understand,  and  reject, 
the  consequences  of  continuing  to  operate 
hundreds  of  billions  of  doUars  in  the  red 
each  year." 

The  press  packet  that  accompanied  Snell- 
ing's  kickoff  of  Proposition  One  included  a 
large  photo  of  him.  But  there  was  one  bit  of 
relevant  information  missing  from  the 
hoopla:  During  Snelling's  eight  years  as  gov- 
ernor, Vermont  has  been  awash  in  deficits, 
including  an  all-time  record  $30.8  million 
pool  of  red  ink  in  1983.  According  to  the  Na- 
tional Governors'  Association,  Vermont  may 
be  the  only  state  with  a  deficit  in  1985. 


[From  the  Wall  Street  Journal.  May  10, 

1984] 

White  House  Approve)  Secret  CIA  Efport 

To  Affect  OirrcoifK  of  El  Salvador  Voting 

(By  David  Rogers) 

Washingtoh.— The  Reagan  administration 
secretly  funneled  about  $2  million  into  El 
Salvador  as  part  of  a  two-vear  effort  by  the 
Central  Intelligence  Agency  to  facilitate  na- 
tional elections  and  assist  parties  competing 
with  right-wing  candidate  Roberto  d'Au- 
buisson,  intelligence  sources  said. 

Christian  Democrat  Jose  Napoleon 
Duarte,  who  claimed  victory  in  the  runoff 
Sunday,  was  the  chief  beneficiary  of  the  aid. 
But  aid  also  was  given  to  at  least  one  other 
party,  the  party  of  National  Conciliation, 
headed  by  Francisco  Jose  Guerrero.  Mr. 
Guerrero,  who  finished  third  in  the  March 
voting,  remained  neutr&l  in  the  runoff,  but 
his  April  16  decision  against  endorsing  Mr. 
d'Aubuisson— who  also  has  claimed  victory 
in  the  runoff— was  seen  as  a  major  boost  for 
Mr.  Diiarte. 

Sources  familiar  with  the  program  say  it 
was  carried  out  with  President  Reagan's  ap- 
proval. Mr.  d'Aubuisson's  defeat  is  consid- 
ered crucial  to  the  Reagan  administration's 
hope  of  winning  increased  military  aid  for 
El  Salvador,  and,  if  Mr.  Duarte  is  declared 
winner,  the  White  House  will  move  quicldy 
to  capitalize  on  Mr.  Duarte's  image  as  a 
moderate  and  his  support  in  Congress. 

Within  Congress,  however,  the  CIA  pro- 
gram has  provoked  new  controversy  on  both 
the  left  and  right.  Advocates  contend  that 
the  money  was  useful  to  facilitate  free  elec- 
tions and  to  counterbalance  the  power  of 
right-wing  forces  in  El  Salvador.  Critics 
argue  that  the  depth  of  CIA  Involvement 
was  excessive  and  represented  tampering 
with  another  nation's  internal  politics. 

The  harshest  criticism  has  come  from 
Sen.  Jesse  Helms  (R.,  N.C.),  a  leading  con- 
servative who  has  bluntly  charged  the  State 
Department  and  CIA  with  buying  the  elec- 
tion for  Mr.  Duarte,  a  Christian  Democrat. 
Sen.  Patrick  Leahy  (D.,  VT.).  in  a  classified 
letter  filed  with  the  Senate  Intelligence 
Committee,  also  has  protested  to  Secretary 
of  State  George  Shultz.  According  to 
sources,  Mr.  Leahy  cited  the  CIA  program 
as  one  reason  for  his  decision  last  week 
against  serving  as  an  observer  in  last  Sun- 
day's elections. 

Both  House  and  Senate  Intelligence  Com- 
mittees reportedly  were  informed  of  the 
program,  but  the  level  and  detail  of  involve- 
ment by  the  CIA  have  surprised  key  mem- 
bers. 

According  to  intelligence  sources,  the 
money  assisted  three  major  parties  compet- 
ing with  Mr.  d'Aubuisson— the  Christian 
Democrats,  Party  of  National  Conciliation, 
and  Accion  Democratlca— as  well  as  unions 
aligned  with  Mr.  Duarte.  Part  of  the  funds 
went  to  improve  the  election  process,  includ- 
ing the  purchase  of  better  equipment  and 
paper  to  avoid  ballot  fraud,  while  aid  to  the 
parties  included  money  to  hire  news  media 
and  political  consultants. 

"There  was  nothing  nefarious,"  said  one 
source.  But  funds  are  said  to  have  been  used 
twice  to  manipulate  press  reports  in  an  at- 
tempt to  denigrate  Mr.  d'Aubuisson's  candi- 
dacy before  the  March  and  May  elections. 

Initial  press  reports  of  some  CIA  involve- 
ment came  from  El  Salvador  last  week,  in 
accounts  published  by  the  Washington  Post 
and  Boston  Globe.  Mr.  Helms'  office  said  he 
based  his  attack  this  week  on  reports  in  the 
SalvsMloran  press,  but  he  is  known  to  have 
spoken  privately  with  at  least  one  member 
of     the    Senate     Intelligence     Committee 


before  he  released  his  statement  Tuesday 
night. 

Given  the  sensitive  nature  of  the  covert 
program,  the  details  of  Sen.  Helms'  remarks 
surprised  other  senators,  and  the  episode  Is 
likely  to  add  to  tensions  between  the  CIA 
and  the  Intelligence  committees  charged 
with  its  oversight. 

The  House  panel,  which  appears  to  have 
been  unaware  of  the  full  scope  of  the  pro- 
gram, is  expected  to  take  up  the  issue  at  a 
meeting  today.  It  is  unclear  what  effect  the 
disclosures  will  have  on  future  aid  to  El  Sal- 
vador. 

"I  teU  you  I  would  have  been  a  lot  more 
upset  if  d'Aubuisson  won,"  said  one  member 
of  the  Senate  Intelligence  Committee. 
Though  embarrassed  by  the  means  used, 
many  liberal  Democrats  don't  argue  with 
the  outcome.  "You've  got  rich  Salvadorans 
from  Miami  pouring  in  money  to  help  d'Au- 
buisson," said  one  senior  House  Democrat. 
"I  don't  believe  in  the  CIA  Interfering  in 
other  nation's  elections.  But  if  you're  asking 
me  if  I'm  terribly  upset  about  the  result  and 
will  It  change  my  vote  on  aid  to  El  Salvador, 
the  answer  is  a  resounding  no." 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  deeply  pleased  to  support  the 
nomination  of  Mr.  Thomas  R.  Picker- 
ing for  the  position  of  Ambassador  to 
Israel. 

I  cannot  imagine  a  better  choice  for 
this  critical  and  extremely  sensitive 
post.  Mr.  Pickering  has  diplomatic  ex- 
perience on  three  continents  and  is 
held  in  high  regard  in  the  diplomatic 
community.  His  background  and  per- 
formance in  the  Foreign  Service,  in- 
cluding his  service  as  Ambassador  to 
Jordan,  clearly  demonstrate  his  quali- 
fications for  the  job. 

Mr.  Pickering's  credentials  are  out- 
standing and  well  known.  He  also  pos- 
sesses intangible  qualities  that  make 
him  a  truly  outstanding  diplomat.  I 
first  met  Tom  Pickering  as  Ambassa- 
dor to  El  Salvador  when  I  consulted 
with  him  at  length  about  the  murder 
of  Ita  Ford,  one  of  the  four  church- 
women  brutally  slain  in  El  Salvador. 

Ita  Ford  was  from  New  Jersey  and 
her  family  still  lives  there. 

At  the  time  I  dealt  with  Tom  Picker- 
ing on  this  issue,  the  murder  of  the 
churchwoman  had  not  yet  been  re- 
solved, and  ensuring  that  the  murder- 
ers were  brought  to  Justice  in  El  Salva- 
dor was  a  matter  of  great  concern  to 
me  and  the  Congress.  The  Congress 
had  voted  to  impose  conditions  on  aid 
to  El  Salvador  pending  a  verdict  in  the 
case,  and  El  SaJvador  was  in  the  midst 
of  a  Presidential  campaign,  the  out- 
come of  which  was  unclear. 

In  these  difficult  circumstances, 
Tom  Pickering  was  most  helpful  in 
conveying  my  concern  and  that  of  Wil- 
liam Ford,  Ita's  brother,  to  the  State 
Department  and  to  the  Salvadoran 
Government.  He  went  out  of  his  way 
to  keep  me  informed  of  developments 
In  the  case,  ever  mindful  of  the  con- 
straints Imposed  by  his  position  as 
Ambassador. 

His  insight  and  deep  understanding 
of  the  political  dynamics  of  El  Salva- 
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dor  were  apparent  when  I  visited  El 
Salvador  in  1984,  and  he  willingly 
shared  his  knowledge  with  me.  He 
brought  to  his  difficult  assignment  a 
finely  tuned  sense  of  how  to  balance 
national  security  concerns,  domestic 
concerns,  and  the  desire  of  the  Senate 
to  be  Involved  in  the  foreign  policy 
process.  Throughout  my  dealings  with 
Tom  Pickering,  I  have  been  Impressed 
with  his  integrity,  his  wisdom,  and  his 
ability  to  handle  difficult  situations 
with  sensitivity. 

I  believe  the  intangible  qualities  Mr. 
Pickering  has  demonstrated  as  Ambas- 
sador to  El  Salvador  will  be  a  great 
asset  to  him  as  Ambassador  to  Israel. 
Our  relationship  with  Israel  is  of  criti- 
cal importance  to  our  country,  and  the 
situation  in  the  Middle  East  presents 
opportunity,  challenge,  and  risk.  It 
will  require  the  skills  Tom  Pickering 
has  developed  and  honed  in  his  years 
in  the  Foreign  Service. 

I  take  great  pleasure  in  supporting 
Mr.  Pickering's  nomination  and  urge 
the  Senate  to  swiftly  confirm  him  in 
this  post. 

Mr.  BRADLEY.  The  administration 
is  showing  extraordinarily  good  Judg- 
ment in  its  recent  nominations.  John 
Whitehead  as  Deputy  Secretary  of 
State  earlier,  Thomas  R.  Pickering  as 
Ambassador  to  Israel  today.  I  have  a 
list  of  many  other  well-qualified  New 
Jerseyites  who  would  greatly  enhance 
the  administration's  decisiormiaklng.  if 
Mr.  Reagan  wants  to  continue  this 
positive  trend. 

As  the  U.S.  Ambassador  to  El  Salva- 
dor since  1983.  Thomas  Pickering  has 
served  in  a  demanding  and  challenging 
assignment.  The  truly  remarkable 
progress  that  President  Duarte  has 
made  in  his  country  has  been  support- 
ed Eind  encouraged  by  Ambassador 
Pickering.  Even  with  the  departure  of 
this  distinguished  New  Jerseyite.  I  am 
sure  I  speak  for  all  Americans  as  I 
wish  President  Duarte  continued  suc- 
cess and  progress. 

As  the  new  Ambassador  to  Israel. 
Thomas  Pickering  brings  experience 
and  talent  to  this  most  important  post. 
He  has  experience  as  Ambassador  to 
nations  on  three  continents.  His  4 
years  as  Ambassador  to  Jordan  have 
well  acquainted  him  with  the  chal- 
lenges of  the  Middle  East.  King  Hus- 
sein reportedly  described  him  as  the 
best  American  Ambassador  he  had 
known  in  his  25  years  as  King.  I  hope 
that  the  Prime  Minister  of  Israel  will 
be  able  to  make  a  similar  statement 
about  Ambassador  Pickering  at  the 
conclusion  of  this  assignment. 

Israel  is  our  key  ally  in  the  Middle 
East.  In  that  caldron  of  conflict.  Israel 
is  an  island  of  political  stability  and  an 
outpost  of  democracy.  Israel  is  the 
foundation  of  any  and  all  U.S.  policies 
to  bring  peace  and  stability  to  the 
region.  The  position  of  Ambassador  to 
Israel  is  therefore,  critically  important 
and  one  that  should  be  filled  by  a  com- 


petent professional.  I  am  pleased  that 
the  administration  has  nominated 
such  a  person  in  Thomas  Pickering 
and  that  the  Senate  will  today  confirm 
that  nomination. 

NOIflNATIOIl  or  GARY  L.  BAUKR.  OF  VIRGINIA. 
TO  BE  UNDER  SECRTTARY  OT  EDUCATION 

Mr.  HATCH.  Mr  President.  I  am 
pleased  to  rise  in  support  of  the  nomi- 
nation of  Mr.  Gary  Bauer  to  be  Under 
Secretary  of  Education.  Yesterday,  the 
Committee  on  Labor  and  Human  Re- 
sources unanimously  reported  Mr. 
Bauer's  nomination.  On  June  4.  Sena- 
tor Staitord  chaired  a  confirmation 
hearing  at  which  the  nominee  was  a 
responsive  and  capable  witness.  He  has 
since  answered  over  100  written  ques- 
tions from  members.  I  can  report  that 
in  every  way  the  committee  is  satisfied 
with  Mr.  Bauer's  conduct  as  a  nominee 
and  his  qualifications  to  be  Under  Sec- 
retary. 

For  nearly  3  years  Gary  Bauer  has 
been  Deputy  Under  Secretary  for 
Planning,  Budget,  and  Evaluation. 
This  Is  not  an  easy  job,  especially  at  a 
time  when  fiscal  constraint  is  a  neces- 
sity. He  has  fulfilled  his  duties  In  this 
Job  with  utmost  grace,  having  been  an 
eloquent  spokesman  for  the  policies  of 
the  President  and  the  Secretary  while 
also  having  cooperated  with  and 
gained  the  respect  of  Senators  with 
differing  views.  As  Deputy  Under  Sec- 
retary, he  has  proven  his  ability  as  an 
administrator  and  familiarized  himself 
with  the  entire  operation  of  the  De- 
partment of  Education.  Reputedly,  his 
is  one  of  the  best  run  budget  offices  In 
Washington. 

The  Department  of  Education  is  still 
a  new  agency  whose  role  and  organiza- 
tion have  yet  to  be  fully  institutional- 
ized. Considering  this  fact  and  the  de- 
mands of  Americans  everywhere  for 
Improvements  In  American  education, 
we  are  lucky  Indeed  to  have  Gary 
Bauer  at  the  Department  of  Educa- 
tion. He  provided  Invaluable  assistance 
to  Secretary  Bell  and  he  is  now  prov- 
ing to  be  Just  as  Indispensable  to  Sec- 
retary Bennett.  Mr.  Bauer  is  excep- 
tional. I  urge  the  Senate  to  vote  to 
confirm  him  expeditiously  and  unani- 
mously. 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  is  considering  the 
nomination  of  Gary  Bauer  to  be  As- 
sistant Secretary  of  the  Department 
of  Education.  With  Senate  confirma- 
tion of  this  nomination,  Mr.  Bauer 
takes  on  the  Important  responsibility 
of  guiding  the  course  of  American  edu- 
cation. It  is  my  hope  that  Mr.  Bauer's 
course  will  reflect  an  increased  Feder- 
al commitment  to  providing  all  our 
children  with  equal  and  quality  educa- 
tion and  a  strengthening  of  the  appro- 
priate Federal  role  in  education  as  de- 
fined by  all  of  the  education  communi- 
ty. 

I  would  like  to  take  this  opportunity 
to  restate  my  concerns  about  certain 


areas  for  which  the  new  Assistant  Sec- 
retary will  be  responsible. 

I  am  concerned  about  reorganization 
of  the  Education  Department  and  the 
form  that  this  may  take  In  the  1987 
budget  cycle.  I  am  concerned  about  re- 
authorization of  the  Higher  Education 
Act  and  the  intentions  of  the  Depart- 
ment in  this  area,  given  the  adminis- 
tration's drastic  student  aid  budget 
proposals.  The  problem  of  illiteracy  IS 
of  great  concern  to  me  and  we  must 
examine  the  types  of  resources  and 
the  amount  of  support  that  is  present- 
ly being  allocated  to  the  elimination 
and  prevention  of  Illiteracy.  And 
lastly.  I  have  some  concerns  with  the 
upcoming  appointments  and  reap- 
pointments to  the  National  Advisory 
and  Coordinating  Council  on  Bilingual 
Education. 

It  is  my  hope  that  Mr.  Bauer  as  As- 
sistant Secretary  will  work  with  me  on 
these  concerns  over  the  course  of  his 
tenure. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


appointment  of  barnabas 
Mchenry  as  a  citizen 
regent  of  the  board  of 
regents  of  the  smithsoni- 
an institution 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
discharged  from  further  consideration 
of  House  Joint  Resolution  198.  a  joint 
resolution  pro\'lding  for  the  appoint- 
ment of  Barnabas  McHenry  as  a  citi- 
zen regent  of  the  board  of  regents  of 
the  Smithsonian  Institution.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  House  Joint  Resolution  (H.J.  Res.  198) 
providing  for  the  appointment  of  Barnabas 
McHenry  as  a  citizen  regent  of  the  board  of 
regents  of  the  Smithsonian  Institution. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  will 
be  considered  as  having  been  read 
twice  by  title. 

Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

I'he  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  198) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEMORATION  OF  THE 
lOOTH  ANNIVERSARY  OF  THE 
DEATH  OF  ULYSSES  S.  GRANT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
discharged  from  further  consideration 
of  House  Concurrent  Resolution  59, 
commemorating  the  100th  anniversary 
of  the  death  of  Ulysses  S.  Grant.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  concurrent  resolution  (H.  Con. 
Res.  59)  commemorating  the  100th  anniver- 
sary of  the  death  of  Ulysses  S.  Grant,  the 
18th  President  of  the  United  States. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  59)  was  agreed  to. 

Mr.  DOLE.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  RETURNED  TO  CALENDAR— 
S.  995 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
bill  995  be  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LIVE  AID  DAY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
12  noon  on  Monday,  July  15,  1985,  the 
Senate  be  authorized  to  receive  House 
Joint  Resolution  325,  "Live  Aid  Day." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  once  the 


Senate  receives  House  Joint  Resolu- 
tion 325,  it  be  considered  agreed  to  by 
the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  object. 
•  Mr.  LEVIN.  Mr.  President,  this  leg- 
islation designates  July  13,  1985  as 
"Live  Aid  Day."  This  date  is  a  signifi- 
cant day  because  performers  and  dig- 
nitaries from  all  over  the  world  will 
gather  together  in  London,  England, 
and  Philadelphia,  PA,  to  fight  world 
hunger.  The  mission  is  famine  relief. 

My  colleague  In  the  House,  Con- 
gressman Bob  Carr,  has  introduced  an 
identical  resolution,  House  Joint  Reso- 
lution 325.  Passage  by  the  fuU  House 
is  expected  not  later  than  tomorrow. 

The  "Live  Aid"  benefit  concert, 
which  will  begin  in  London  and  contin- 
ue in  Philadelphia,  PA,  will  be  broad- 
casted by  ABC-TV  from  7  a.m.  until  6 
p.m.  as  well  as  continuous  coverage  on 
independent  television  stations  around 
the  world.  This  event  would  reach  a 
possible  1.5  billion  viewers  in  169  coun- 
tries. 

Mr.  President,  the  purpose  of  this 
event  is  to  unite  and  educate  more 
than  1  billion  people  relative  to  the 
hunger  problemis  that  plague  the 
world  and  how  each  individual  can 
take  action  to  make  a  difference  in 
moving  from  relief  for  Africans  to  re- 
covery, and  finally  to  self  sufficiency. 

Fifty-one  of  the  world's  top  music 
performers  plus  25  world  figures  who 
are  involved  with  this  project  are  do- 
nating their  efforts  free  of  charge. 
Dignitaries  include  Bishop  Tutu, 
Prince  Charles,  former  President 
Jimmy  Carter,  Mrs.  Jihan  Sadat,  Rajiv 
Gandhi,  Coretta  King,  and  Geraldine 
Ferraro,  just  to  name  a  few.  Top 
names  in  the  entertainment  field  in- 
clude Paul  McCartney,  Elton  John, 
Mick  Jagger,  Joan  Baez,  Tina  Turner, 
Cyndi  Lauper,  and  many  time  honored 
bands  will  also  be  there  to  lend  their 
support  and  talents. 

Mr.  President,  I  feel  it  only  fitting 
that  it  be  "Resolved  by  the  Senate  and 
House  of  Representatives  of  the 
United  States  of  America  in  Congress 
assembled  that  July  13,  1985  is  desig- 
nated as  "Live  Aid  Day,"  and  the 
President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  pro- 
grams and  activities."* 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from 
Kansas?  If  not,  without  objection,  it  is 
so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 


As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  PREPARATIONS 
FOR  THE  1985  CONFERENCE  TO 
REVIEW  AND  APPRAISE  THE 
ACHIEVEMENTS  OF  THE 

UNITED  NATIONS  DECADE  FOR 
WOMEN— MESSAGE  FROM  THE 
PRESIDENT— PM  62 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  118  of  I»ublic 
Law  98-164,  I  transmit  herewith  a 
report  reviewing  preparations  for  the 
1985  Conference  to  Review  and  Ap- 
praise the  Achievements  of  the  United 
Nations  Decade  for  Women. 

Ronald  Reagan. 
The  White  House.  Jvly  11,  1985. 


MESSAGES  FROM  THE  HOUSE 

At  12:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  bill  (S.  1160)  to  authorize  appro- 
priations for  the  military  functions  of 
the  Department  of  Defense  and  to 
prescribe  persormel  levels  for  the  De- 
partment of  Defense  for  fiscal  year 
1986.  to  authorize  certain  construction 
at  military  installations  for  such  fiscal 
year,  to  authorize  appropriations  for 
the  Department  of  Energy  for  nation- 
al security  programs  for  such  fiscal 
year,  and  for  other  purposes;  it  insists 
upon  its  amendments  to  the  bill,  asks 
a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

From  the  Committee  on  Armed 
Services,  for  consideration  of  all  provi- 
sions: Mr.  AspiN,  Mr.  Price,  and  Mr. 
Dickinson. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  all  provi- 
sions except  sections  711,  713,  933,  and 
949  of  the  Senate  bill  and  modifica- 
tions thereof  committed  to  conference: 
Mr.  Bennett,  Mr.  Stratton,  Mr.  Nich- 
ols, Mr.  Daniel,  Mr.  Montgomery, 
Mr.  Dellums,  Mrs.  Schroeder,  Mrs. 
Byron,  Mr.  Mavroules,  Mr.  Hutto, 
Mr.    Whitehurst.    Mr.    Spence.    Mrs. 
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Holt,  Mr.  Hillis.  Mr.  Bacham.  Mr. 
STmc.  and  Mr.  Courter. 

Prom  the  Permanent  Select  Com- 
mittee on  Intelligence,  solely  for  con- 
sideration of  differences  regarding  in- 
telligence-related activities:  Mr.  Ham- 
ilton. Mr.  Stokes,  and  Mr.  Cheney. 

Prom  the  Committee  on  Education 
and  Labor,  solely  for  consideration  of 
sections  711,  713,  910,  919,  933.  949. 
2136.  and  2137  of  the  Senate  bill,  and 
section  1190  of  the  House  amendments 
and  modifications  thereof  committed 
to  conference:  Mr.  Hawkins,  Mr.  Pord 
of  Michigan.  Mr.  Kildee,  Mr.  Murphy. 
Mr.  Clay,  Mr.  Williams,  Mr.  Jef- 
fords, Mr.  GooDLiNG.  Mr.  Petri,  and 
Mr.  Bartlett. 

ENROLLZI)  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1373.  An  Act  to  designate  the  wilder- 
ness in  the  Point  Reyes  National  Seashore 
In  California  as  the  Phillip  Burton  Wilder- 
ness. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MEASURES  REFERRED 

The  following  bill,  received  from  the 
House  of  Representatives  on  July  9, 
1985,  was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2401.  An  Act  to  amend  title  5.  United 
States  Code,  to  establish  certain  reporting 
requirements  applicable  tn  the  case  of  any 
agency  proposing  to  carry  out  removals,  re- 
ductions In  grade  or  pay.  or  other  adverse 
personnel  actions  Incident  to  closing,  or 
changing  the  functions  of  any  of  Its  field  of- 
fices; to  the  Committee  on  Governmental 
Affairs. 


UMI 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1449.  A  communication  from  the 
Under  Secretary  of  Agriculture  (Interna- 
tional Affairs  and  Commodity  F>rograms). 
transmitting,  pursuant  to  law.  the  fourth 
quarterly  commodity  and  country  allocation 
table  showing  current  programing  plans  for 
food  assistance  under  P.L.  480  for  fiscal  year 
1985:  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC- 1450.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Na- 
tional School  Lunch  Act  and  the  Child  Nu- 
trition Act  of  1966;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

EC-1451.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  the  conversion  of  certain 
functions  at  various  installations  to  per- 
formance under  contract;  to  the  Committee 
on  Armed  Services. 

EC- 1452.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (.Ad- 


ministration), transmitting,  pursuant  to  law. 
notice  that  the  Department  of  the  Army  in- 
tends to  exercise  certain  provisions  of  law 
concerning  examination  of  records  by  the 
Comptroller  General,  to  the  Committee  on 
Armed  Services. 

EC- 1453.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Status  of  the  Intercontinental  Ballis- 
tic Missile  Modernization  Program";  to  the 
Committee  on  Armed  Services. 

EC- 1454.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force  Manage- 
ment), transmitting,  pursuant  to  law.  a 
report  on  the  actuarial  status  of  the  mili- 
tary retirement  system  for  fiscal  year  1984; 
to  the  Committee  on  Armed  Services. 

EC— 1455  A  communication  from  the 
Deputy  Secretary  of  Defense  transmitting, 
pursuant  to  law.  certain  certifications  with 
respect  to  the  A-6E/F  program;  to  the  Com- 
mittee on  Armed  Services. 

EC- 1456.  A  communication  from  the  Ex- 
ecutive Director  of  the  Neighborhood  Rein- 
vestment Corporation,  transmitting,  pursu- 
ant to  law.  a  report  on  the  activities  and  fi- 
nancial status  of  the  Corporation  for  1984; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC- 1457  A  conimunication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled •Reviews  of  the  Audits  of  the  Con- 
sumer Cooperative  Development  Corpora- 
tion's Ptnancial  Statements  for  the  Year 
Ended  December  31.  1983.  and  for  December 
30  and  31.  1982";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC- 1458.  A  communication  from  the  Com- 
mandant of  the  United  States  Coast  Guard, 
transmitting,  pursuant  to  law.  a  review  of 
the  activities  planned  by  the  Coast  Guard 
for  fiscal  year  1985;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC- 1459.  A  communication  from  the  Sec- 
letary  of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  managing  the  Na- 
tion's public  lands  for  fiscal  year  1984;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

IDC-1460.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
a  report  on  the  United  States  contribution 
to  meeting  the  needs  of  the  African  famine 
victims;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC- 1461.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs, 
transmitting,  pursuant  to  law.  a  report  on 
international  agreements,  other  than  trea- 
ties, entered  into  by  the  United  States  in 
the  sixty  day  period  prior  to  July  3.  1985;  to 
the  Committee  on  Foreign  Relations. 

EC-1462.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  09.  United  States  Code,  to 
repeal  the  authorization  for  funding  postal 
rate  subsidies  from  general  revenues,  to  re- 
quire permanent  funding  for  certain  free  or 
reduced  postage  from  the  Postal  Service 
Fund,  and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1463.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  "Special  Study  on 
Terminology";  to  the  CommJttee  on  Labor 
and  Human  Resources. 

EC-1464.  A  communication  from  the 
Deputy  Administrator  of  Veterans'  Affairs. 


transmitting,  pursuant  to  law.  notice  that 
the  final  report  on  the  Program  of  Inde- 
pendent Living  Services  and  Assistance  will 
be  submitted  shortly;  to  the  Committee  on 
Veterans'  Affairs. 

EC- 1465.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Singapore  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC- 1486.  A  communication  from  the 
Acting  Inspector  General,  General  Services 
Administration,  transmitting,  pursuant  to 
law.  a  list  of  reports  Issued  by  the  Office  of 
Inspector  General,  relating  to  fraud  preven- 
tion programs;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1467.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Reserve 
Benefits  System,  transmitting,  pursuant  to 
law.  a  report  on  the  status  of  the  System  for 
the  plan  year  ended  December  31.  1985;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1468.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Concerns 
Regarding  the  Use  of  Tax  Exemption  Num- 
bers Assigned  to  the  University  of  the  Dis- 
trict of  Columbia";  to  the  Committee  on 
Governmental  Affairs. 

EC-1469.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1984;  to  the  Committee  on  the  Judiciary. 

EC-1470.  A  commimlcatlon  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  the  reorganization  and  con- 
solidation of  components  of  the  National  In- 
stitute of  Education  and  the  National 
Center  for  Education  Statistics;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-308.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"Joiirr  RBSOLtmoN  No.  58 

'■Whereas,  California  produces  98  percent 
of  all  domestically  produced  apricots,  com- 
prising a  $37  million  industry;  and 

"Whereas,  Apricots  have  extraordinary 
nutritional  content,  being  loaded  with  vita- 
min A  and  potassium  and  containing  note- 
worthy amounts  of  vitamin  C;  and 

"Whereas,  Through  the  CallfoiTiia  Apri- 
cot Advisory  Board,  a  state  marketing  order 
board,  California  apricot  growers  finance  an 
ongoing  national  advertising  and  promotion 
program  to  assist  movement  of  their  com- 
modity In  the  marketplace;  and 

"Whereas,  Industry  leaders  estimate  that 
between  one-quarter  to  one-third  of  the 
1985  crop,  amoimtlng  to  20,000  tons,  will  be 
lost  due  to  record  high  dried  apricot  im- 
ports: and 

""Whereas,  The  importation  of  dried  apri- 
cots in  the  United  States,  primarily  from 
Turkey,  has  resulted  over  the  lEist  five  years 
In  a  severe  loss  of  markets  for  domestic  apri- 
cot producers  and  processors;  and 
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"Whereas,  Domestic  dried  apricot  utiliza- 
tion accounted  for  only  20  percent  of  the 
total  utilized  production  from  the  1984  crop, 
down  from  32  percent  of  the  crop  used  for 
drying  in  1983:  and 

"Whereas,  Preliminary  estimates  from  the 
United  States  Department  of  Agriculture  in- 
dicate a  46  percent  increase  over  the  same 
period  one  year  ago  In  the  number  of  dried 
apricot  Imports:  and 

■'Whereas,  These  imports  are  entering 
United  States  marliets  at  prices  below  our 
growers'  actual  cost  of  production;  and 

"Whereas,  If  the  present  trend  continues, 
the  Turkish  dried  apricot  Import  situation, 
which  is  fueled  by  the  extraordinarily 
strong  United  States  dollar,  presents  a  ter- 
minal problem  for  a  significant  number  of 
the  400  California  apricot  producers:  and 

"Whereas,  the  California  Legislature  ap- 
plauds the  Secretary  of  the  United  States 
Department  of  Agriculture's  recent  decision 
to  purchase  400,000  cases  of  canned  apricots 
for  the  National  School  Lunch  Program: 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  hereby  recognizes  the  signifi- 
cant contributions  the  apricot  industry 
makes  within  the  state:  and  be  it  further 

"Resolved,  That  the  Legislature  respect- 
fully memorializes  the  Secretary  of  the 
United  States  Department  of  Agriculture  to 
provide  written  assurance  to  purchase  an 
additional  500,000  cases  of  apricot  Juice  for 
the  National  School  Lunch  Program  be- 
cause the  long-term  survival  of  our  domestic 
production  and  the  thousands  of  Jobs  it  sup- 
plies hang  in  the  balance;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  to  each 
Senator  and  Representative  from  California 
In  the  Congress  of  the  United  States,  and  to 
the  Secretary  of  the  United  States  Depart- 
ment of  Agriculture. 

POM-309.   A   resolution   adopted   by   the 
Senate  of  the  State  of  Pennsylvania:  to  the 
Committee  on  Appropriations. 
"A  Resolution 

"Whereas,  Radon  Is  a  radioactive  gas  pro- 
duced naturally  by  the  normal  decay  of  ura- 
nium and  radium  In  the  earth's  crust  and 
found  throughout  Pennsylvania  and  the 
United  States;  and 

"Whereas,  Extended  exposures  to  high 
levels  of  radon  gas  can  lead  to  an  Increased 
risk  of  lung  cancer:  and 

'Whereas,  The  National  Council  on  Radi- 
ation Protection  and  Measurements  esti- 
mates that  radon  gas  may  be  responsible  for 
more  than  9.000  annual  deaths  from  lung 
cancer  In  the  United  States  and  that  more 
than  one  million  American  homes  may  have 
dangerous  levels  of  radon  gas;  and 

"Whereas,  A  home  In  Berks  County, 
Pennsylvania,  recently  recorded  the  highest 
residential  reading  of  radon  gas  ever  record- 
ed In  the  United  States  (650  times  the  rec- 
ommended remedial  action  level);  and 

"Whereas,  Unacceptably  high  levels  of 
radon  gas  have  been  discovered  In  approxi- 
mately 40%  of  the  over  1,400  homes  tested 
In  Berks  County  by  the  Pennsylvania  De- 
partment of  Environmental  Resources  on 
the  "Reading  Prong, "  which  is  a  uranium 
prong  extending  from  southcentral  Pennsyl- 
vania through  the  southeastern  part  of  this 
Commonwealth  Into  New  Jersey  and  New 
York:  and 

"Whereas,  The  Peruisylvanla  Department 
of  Envirorunental  Resources  plEuis  to  test  at 
least  20.000  homes  along  the  "Reading 
Prong":  and 


""Whereas,  The  cost  to  homeowners  for  re- 
medial work  to  permanently  lower  danger- 
ously high  levels  of  radon  gas  could  range 
from  a  few  hundred  dollars  to  $20,000;  and 

"Whereas,  The  Philadelphia  Electric 
Company  is  paying  $40,000  in  an  att«mpt  to 
lower  the  levels  of  dangerous  radon  gas  in 
one  home  in  Beriu  County;  and 

"Whereas,  This  financial  cost  could  prove 
too  expensive  for  some  homeowners,  there- 
by placing  them  at  a  risk  to  their  health 
and  safety;  and 

"Whereas,  The  United  States  Environ- 
mental Protection  Agency's  policy  is  that  no 
Federal  Superfund  money  is  available  for 
assistance  for  victims  of  radon  If  the  urani- 
um condition  is  a  natural  one  as  opposed  to 
a  man-made  condition;  and 

"Whereas,  Dangerously  high  levels  of 
radon  could  pose  a  potentially  far  more  seri- 
ous and  farreaching  problem  than  the  toxic 
waste  program,  which  Superfund  addresses; 
and 

""Whereas,  Other  nations,  notably  Sweden 
and  Canada,  have  undertaken  large-scale 
measurement  and  remedial  programs  for 
persons  affected  by  radon  exposure;  there- 
fore be  It 

"Resolved,  That  the  Senate  of  Pennsylva- 
nia memorialize  the  Congress  of  the  United 
States  to  provide  financial  assistance  in  the 
Federal  budget  for  victims  who  are  put  to 
the  expense  of  bujring  equipment  or  materi- 
als to  lower  dangerously  high  levels  of 
radon  gas  in  their  homes;  and  be  it  further 

"Resolved,  That  the  Senate  of  Pennsylva- 
nia urge  the  Federal  Gtovemment  to 
promptly  establish  standards  radon  gas  ex- 
posure considered  safe  in  the  home;  and  be 
it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress,  to  each  member  of 
Congress  from  Pennsylvania  and  to  the 
United  States.  Environmental  P>rotectlon 
Agency." 

POM-310.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

"Resolution  No.  201 

"Whereas,  The  sale  of  ConraU  was  man- 
dated by  federal  legislation  in  1981;  and 

"Whereas,  The  U.S.  Department  of  Trans- 
portation solicited  and  received  bids  from 
numerous  entities;  and 

"Whereas,  The  Department  of  Transpor- 
tation accepted  the  bid  of  Norfolk  Southern 
in  the  amount  of  >1.2  billion,  and  has  sub- 
mitted the  bid  to  Congress  for  approval;  and 

"Whereas,  Conrail  and  Norfolk  Southern 
are  parallel  carriers  serving  the  same  geo- 
graphic area,  and  the  resulting  company 
would  lessen  competition  In  both  the  east- 
em  region  of  the  country  and  the  midwest: 
and 

""Whereas,  A  combined  Conrail /Norfolk 
Southern  could  harm  regional  and  local  rail 
carriers  located  in  the  State  of  Illinois  by  di- 
verting traffic  from  their  gateways:  and 

"Whereas,  A  combined  CorutiU/Norfolk 
Southern  could  have  an  adverse  impact  on 
Illinois  regional  and  local  railroad  employ- 
ees, as  well  as  on  the  employees  of  the  com- 
bined company;  and 

"Whereas,  ConraU's  management  has  rec- 
ommended a  public  stock  offering  for  Con- 
rail so  that  it  can  remain  a  separate  compa- 
ny; and 

""Whereas,  It  is  the  sense  of  this  Senate 
that  such  a  public  offering  would  be  prefer- 
able to  a  combined  Conrail/Norfolk  South- 
em;  therefore,  be  It 


"Resolved,  by  the  Senate  of  the  Eighty- 
fourth  General  Assembly  of  the  State  of  Illi- 
nois, that  we  strongly  urge  the  United 
States  Congress  to  disapprove  the  sale  of 
Conrail  to  Norfolk  Southern:  and  be  it  fur- 
ther 

"Resolved.  That  the  Illinois  Senate  re- 
spectfully urges  the  Congress  of  the  United 
States  to  study  the  economic  impact  on 
each  affected  state  before  approving  any 
disposition  of  Conrail,  and  to  select  some 
disposition  by  whiqh  Conrail  wUl  remain  as 
an  independent  competitive  carrier,  and  be 
it  further 

"Resolved,  That  we  strongly  urge  each 
member  of  the  Illinois  Congressional  Dele- 
gation to  take  all  actions  available  to  oppose 
and  prevent  the  sale  of  Conrail  to  Norfolk 
Southern;  and  be  it  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  transmitted  to 
the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives  of  the 
United  States  Congress,  and  to  each 
member  of  the  Illinois  Congressional  Dele- 
gation." 

POM-311.  A  resolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam;  to  the 
Committee  on  Energy  and  Natuiul  Re- 
sources. 

"Resolution  No.  117 

"Whereas,  the  Territory  of  Guam  has 
been  engaged  in  the  effort  to  win  the  re- 
lease of  valuable  federal  land  to  the  Govern- 
ment of  Guam  over  the  last  ten  years:  and 

""Whereas,  the  release  of  federal  property 
to  the  Government  of  Guam  would  pave  the 
way  for  the  planned  expansion  of  economic 
activities  for  the  Territory  through  industri- 
al development  at  those  prime  locations; 
and 

'Whereas,  In  1980,  U.S.  Congress  ap- 
proved the  transfer  of  927  acres  of  valuable 
land  at  Cabras  Island  to  the  Government  of 
Guam;  and 

""Whereas,  an  amendment  to  the  1980  blU 
that  approved  the  land  transfer,  known  as 
the  B:ooks  amendment,  put  a  price  tag  on 
the  lands  to  the  Government  of  Guam;  and 

""Whereas,  the  controversial  amendment 
would  In  effect  limit  the  development  of 
Cabras  Island  land  at  Commercial  Port  and 
would  result  in  the  Federal  Government 
benefiting  from  the  Commercial  Port  Devel- 
opment; and 

""Whereas,  the  Government  of  Guam 
agrees  with  a  provision  of  the  Brooks 
amendment  that  stipulates  If  the  Govern- 
ment of  Guam  were  to  sell  or  lease  the 
transferred  federal  lands  that  the  sale  or 
lease  price  should  be  set  at  fair  nmrket 
value,  but  the  Government  of  Guam  does 
not  agree  with  the  portion  of  the  Brooks 
amendment  that  calls  for  the  remittance  of 
a  percentage  of  the  proceeds  of  the  land 
transactions  to  the  Federal  Government; 
and 

"Whereas,  the  Government  of  Guam's  po- 
sition with  respect  to  proceeds  from  the 
land  transaction  is  that  funds  derived  from 
the  sale  or  lease  of  transferred  federal  lands 
should  remain  In  Government  of  Guam  cof- 
fers for  use  in  the  development  of  the  prime 
land  areas;  and 

"Whereas,  the  Brooks  amendment  limit- 
ing commercial  development  of  transferred 
lands  sets  a  dangerous  precedent  In  future 
land  transfers  from  the  Federal  Govern- 
ment to  the  Government  of  Guam  causing 
adverse  financial  effects  on  Guam's  econom- 
ic development:  and 
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Whereas,  in  his  effort  lo  win  repeal  of 
the  controversial  amendment.  Guam  Con- 
gressman Ben  Blaz  succeeded  in  winning 
the  support  of  the  U.S.  Navy  to  repeal  the 
Brooks  amendment;  and 

"Whereas,  in  the  Department  of  the 
Navy's  report,  the  U.S.  Navy  recognized 
that  the  Federal  Govenunents  manage- 
ment responsibility  under  the  Brooks 
amendment  would  be  too  costly  over  the 
long  run;  and 

"Whereas,  the  U.S.  Navy's  report  recog- 
nized the  important  of  Apra  Harbor  in  the 
Territory's  overall  economic  development; 
now  therefore  be  it 

Resolved,  that  the  Eighteenth  Guam 
Legislature  requests  U.S.  Congress  to  sup- 
port Guam  Congressman  Ben  Blaz'  pro- 
posed legislation  that  would  repeal  the 
Brooks  Amendment  for  Guam;  and  be  it  fur- 
ther 

Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker.  U.S. 
House  of  Representatives;  to  the  President. 
U.S.  Senate;  to  the  Secretary.  Department 
of  Defense;  to  the  Secretary.  U.S.  Navy;  to 
the  Secretary,  Department  of  Interior;  to 
Guam's  Congressman,  and  to  the  Governor 
of  Guam." 


POM-312.    A    resolution    adopted    by    the 
Senate  of  the  Commonwesilth  of  Pennsylva- 
nia; to  the  Committee  on  Finance. 
"A  REsoLtmoN 

■'Whereas,  The  Federal  funding  of  the 
General  Revenue  Sharing  Program  is  In 
jeopardy;  and 

"Whereas,  The  General  Revenue  Sharing 
Program  is  the  most  visible  local  return  of 
the  Federal  tax  dollar  to  our  local  govern- 
ments and  communities;  and 

"Whereas,  The  General  Revenue  Sharing 
Program  allows  municipalities  the  freedom 
to  tailor  spending  to  individual  community 
needs;  and 

"Whereas,  The  General  Revenue  Sharing 
Program  has  enabled  local  governments  to 
finance  projects  and  services  for  their  citi- 
zens that  they  otherwise  would  not  be  able 
to  provide;  and 

"Whereas,  General  Revenue  Sharing  ac- 
counts for  about  14%  of  local  government 
budgets  in  Pennsylvania;  auid 

"Whereas.  Property  taxes  or  other  taxes 
and  user  fees  would  have  to  be  raised  to 
offset  any  loss  of  General  Revenue  Sharing 
funds;  and 

"Whereas,  Many  local  governments  in 
Pennsylvania  are  at  or  near  their  statutory 
taxation  limits;  and 

"Whereas,  Favorable  action  needs  to  be 
taken  on  the  continued  funding  of  the  Gen- 
eral Revenue  Sharing  Program  before  mu- 
nicipalities begin  to  work  on  their  1985-1986 
budgets;  therefore  be  it 

■Resolved.  That  the  Senate  of  Pennsylva- 
nia urge  the  President  and  Congress  to  work 
for  the  continued  funding  of  the  Federal 
Revenue  Sharing  Program  as  it  now  exists; 
and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania.  " 

POM-313.  A  resolution  adopted  by  the 
South  Carolina  Commission  of  Forestry  re- 
lating to  unfair  trade  practices  caused  by 
import  of  subsidized  Canadian  forest  prod- 
ucts; the  Comimlttee  on  Finance. 


POM-314  A  resolution  adopted  by  the 
Senate  of  the  State  of  lUinoi.s;  to  the  Com- 
mittee on  Foreign  Relations 

"Resolution  No  386 

"Whereas.  It  is  of  paramount  importance 
for  all  governments  to  ensure  the  security 
of  persons  using  airports  within  their 
boundaries,  and 

Whereas.  Terrorists  took  control  of  TWA 
Flight  847  after  its  departure  from  the  Hel- 
linikon  Airport  of  Athens.  Greece,  on  June 
14.  1985.  and 

"Whereas.  The  highjackers  tortured  and 
murdered  a  United  States  Seabee  who  was 
among  the  passengers;  and 

"Whereas.  Innocent  American  citizens 
who  have  had  no  part  in  any  injustices 
which  may  have  been  suffered  by  the  high- 
jackers and  their  people  were  prevented 
from  returning  to  their  homes;  and 

Whereas.  Some  American  citizens  were 
taken  from  the  highjacked  plane  and  are 
still  held  hostage  at  undi.sclosed  locations  in 
Beirut;  therefore,  be  it 

■Resolved,  hy  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  State  of  Illi- 
nois. That  the  Government  of  Greece  tje  re- 
quested to  conduct  an  intensive  investiga- 
tion into  the  adequacy  of  travel  safeguards 
at  the  Hellinikon  Airport  of  Athens;  and  be 
It  further 

"Resolved.  That  the  Government  of 
Greece  be  requested  to  bring  to  account 
tl-ose  persons  it  finds  responsible  for  the 
laxity  which  allowed  terrorists  with  guns 
and  grenades  to  board  TWA  Flight  847  on 
June  14.  1985.  and  be  requested  to  review 
the  security  arrangements  provided  at  its 
airports  to  ensure  that  travelers  can  be  pro- 
tected from  any  further  incidents  such  as 
the  highjacking  of  TWA  Flight  847;  and  be 
it  further 

'Resolved,  That  a  copy  of  this  resolution 
be  immediately  transmitted  to  Prime  Minis- 
ter Andreas  Popandreas  of  Greece,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, to  the  President  of  the  United 
States  Senate,  and  to  U.S.  Senators  and 
Congressmen  of  Illinois." 

POM-315.  Joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Colorado; 
to  the  Committee  on  Governmental  Affairs. 

Joint  RESOLtrrioN  No.  1008 

Whereas,  Government  spending  and  the 
federal  deficit  have  been  increasing  in 
alarming  proportions  and  the  1983  deficit 
grew  to  $195.4  billion  dollars,  or  twenty- 
eight  times  the  1962  deficit;  and 

"Whereas,  The  Presidents  Private  Sector 
Survey  on  Cost  Control  was  created  in  1982 
to  search  for  waste  and  inefficiency  in  the 
federal  government;  and 

"Whereas.  Said  Survey  on  Cost  Control 
was  entirely  supported  by  the  private  sector 
in  the  form  of  people,  services,  travel,  and 
supplies;  and 

"Whereas,  If  Congress  and  the  federal  ex- 
ecutive branch  would  act  on  the  Survey  on 
Cost  Control's  recommendations,  the  pro- 
posals would  save  the  government  and  tax- 
payers $424.4  billion  over  three  yeivrs;  and 

"Whereas.  A  majority  of  the  Survey  on 
Cost  Controls  recommended  savings  will 
need  direct  congressional  action;  now  there- 
fore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifty-fifth  General  Assembly  of 
the  State  of  Colorado,  the  Senate  concurring 
herein: 

"That  the  General  Assembly  hereby  peti- 
tions the  Congress  of  the  United  States  to 
Eujopt   measures  to  ensure  the  substantial 


implementation  of  the  President's  Private 
Sector  Survey  on  Cost  Control  recommenda- 
tions." 

POM  316.  A  resolution  adopted  by  the  Ar- 
kansas Legislative  Council  supporting  an 
amendment  to  the  Constitution  to  permit 
prayer  in  the  public  schools  and  urging  Con- 
gress to  submit  such  proposed  amendment 
for  ratification  of  the  States;  to  the  Com- 
mittee on  the  Judiciary. 

POM-317.  A  resolution  adopted  by  the 
Legislative  Research  Commission  of  the 
Commonwealth  of  Kentucky  relating  to  the 
death  penalty;  to  the  Committee  on  the  Ju- 
diciary. 

POM-318.  A  resolution  adopted  by  the 
Navy  League  of  the  United  States  relating 
to  a  strong  viable  Navy,  Marine  Corps. 
Coast  Guard  and  merchant  marine;  ordered 
to  lie  on  the  table. 

POM-319.  A  resolution  adopted  by  the 
Council  of  the  City  of  Compton,  California 
opposing  assembly  bill  (AB)  525  (Brown)— 
local  public  agency  employer-employee  rela- 
tions; ordered  to  lie  on  the  table. 

POM-320.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Minnesota;  to 
the  Committee  on  the  Finance. 

"A  Resolution 

"Whereas,  the  federal  income  tax  deduc- 
tion for  state  and  local  Income,  sales,  and 
property  taxes  has  been  a  critical  feature  of 
fiscal  federalism  since  1913;  and 

"Whereas,  the  deduction  for  state  and 
local  taxes  strengthens  federalism  by  en- 
hancing the  ability  of  state  and  local  gov- 
ernments to  serve  their  citizens  Independ- 
ently; and 

"Whereas,  the  deduction  for  state  and 
local  taxes  reduces  excessive  tax  burdens 
that  result  from  fiscal  disparities  among 
states;  and 

"Whereas,  the  deduction  for  state  and 
local  taxes  dampens  destructive  tax  compe- 
tition among  competing  Jurisdictions  by  re- 
ducing the  disparity  in  tax  burdens;  and 

"Whereas,  the  expanding  federal  deficit 
represents  a  growing  threat  to  state  and 
local  government  flnsmces,  to  our  nation's 
economic  health,  and  to  future  generations; 
and 

"Whereas,  state  and  local  governments 
are  willing  to  do  their  part  to  Improve  and 
simplify  the  federal  tax  system  and  to 
reduce  the  growing  federal  deficit;  and 

"Whereas,  the  general  economic  benefits 
of  federal  tax  reform  must  be  balanced  with 
the  vital  Intergovernmental  objectives 
served  by  the  deduction  for  state  and  local 
taxes;  and 

"Whereas,  prominent  legislative  proposals 
for  the  outright  elimination  of  the  deduc- 
tion for  state  and  local  taxes  would  upset 
this  Intergovernmental  balance;  and 

"Whereas,  this  Intergovernmental  balance 
can  best  be  achieved  by  retaining  the  deduc- 
tion for  state  and  local  taxes:  Now,  There- 
fore, 

Be  it  resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  Congress  should 
enact  tax  reform  legislation  that  retains  the 
federal  Income  tax  deduction  for  state  and 
local  tELxes. 

Be  it  further  resolved  that  the  Secretary 
of  State  of  Minnesota  shall  transmit  certi- 
fied copies  of  this  memorial  resolution  to 
the  President  of  the  United  States,  the 
President  and  the  Secretary  of  the  United 
States  Senate,  the  Speaker  and  the  Clerk  of 
the  United  States  House  of  Representatives 
and  to  Minnesota's  Senators  tmd  Represent- 
atives in  Congress.  " 
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POM-321.  A  resolution  adopted  by  the  Ar- 
kansas Legislative  Council  requesting  Con- 
gress to  retain  the  provisions  of  the  Internal 
Revenue  Code  which  allow  the  deductibility 
of  state  and  local  taxes  in  computing  federal 
income  tax  liability;  to  the  Committee  on 
Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  1534:  A  bill  to  convert  the  temporary 
authority  to  allow  Federal  employees  to 
work  on  a  flexible  or  compressed  schedule 
under  title  5.  United  States  Code,  into  per- 
manent authority. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Louis  L.  Stanton,  of  New  York,  to  be  U.S. 
district  judge  for  the  Southern  District  of 
New  York: 

James  M.  Rosenbaum.  of  Minnesota,  to  be 
U.S  district  judge  for  the  District  of  Minne- 
sota: 

Stanley  Marcus,  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of  Flor- 
ida: 

Thomas  E.  Scott,  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of  Flor- 
ida: 

Joseph  J.  Farnan,  Jr.,  of  Delaware,  to  be 
U.S.  district  judge  for  the  District  of  Dela- 
ware: 

Maurice  Owens  Ellsworth,  of  Idaho,  to  be 
U.S.  attorney  for  the  District  of  Idaho  for 
the  term  of  4  years;  and 

John  C.  Lawn,  of  Virginia,  to  be  Adminis- 
trator of  Drug  Enforcement. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimotis  con- 
sent, and  referred  as  indicated: 

By    Mr.    MATSUNAGA   (for   himself, 
Mr.  Inohye.    Mr.  Chiles,  Mrs.  Haw- 
kins. Mr.  Long,  Mr.  Johnston,  Mr. 
BuRDicK,  Mr.  Andrews.  Mr.  Duren- 
BERGER.  Mr.  BoscHWiTz,  Mr.  Stevens, 
and  Mr.  Murkowski): 
S.  1419.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  price  support  for  the 
1986  through  1989  crops  of  sugar  beets  and 
sugarcane:   to   the   Committee   on   Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  DeCONCINI: 
S.  1420.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  voter  registra- 
tion forms,  absentee  ballots,  and  certain  re- 
lated matter  be  mailed  by  election  agencies 
free  of  postage;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  SPECTER: 
S.  1421.  A  bill  consenting  to  a  modification 
in  the  Susquehanna  River  Basin  Compact 
relating  to  the  rate  of  interest  on  bonds 
issued  by  the  Susquehanna  River  Basin 
Commission;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 
S.  1422.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  credit  against 
tax  for  expenses  incurred  in  the  care  of  el- 
derly veterans;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MELCHER: 
S.  1423.  A  bill  for  the  relief  of  Basile 
Christopoulos,  and  Maria  Christopoulos, 
husband  and  wife,  and  George  Christopou- 
los, their  son;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Riegle): 
S.  1424.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  construct  a  second  large  lock 
at  Sault  Sainte  Marie,  Michigan,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  1425.  A  bill  to  create  a  separate  tariff 
classification  for  Imports  of  pigskin  foot- 
wear; to  the  Committee  on  Finance. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
Kerry,  Mr.  Stajtord,   Mr.   Chatee, 
Mr.  Mitchell.  Mr.  Lautenberg,  Mr. 
MoYNiHAN,  Mr.  Pell,  and  Mr.  Dodd): 
S.  1426.  A  bill  to  amend  section  123  of  the 
Clean  Air  Act  regarding  tall  stacks  and  dis- 
persion  techniques;   to  the  Committee   on 
Environment  and  Public  Works. 
By  Mr.  GRASSLEY: 
S.  1427.  A  bill  to  prohibit  the  suspension 
of  an  employee's  benefit  accrued  under  a  re- 
tirement plan  solely  because  of  age  before 
accruing  the  maximum  normal  retirement 
benefit;   to   the   Committe   on   Labor   and 

Human  Resources. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Danforth): 
S.  1428.  A  bill  to  make  permanent  the 
withholding  of  10  percent  of  the  apportion- 
ment from  the  Highway  Trust  Fund  to 
States  that  have  not  adopted  the  national 
minimum  drinking  age,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SPECTER: 
S.  1429.  A  bill  to  amend  title  18,  United 
States  Code,  to  authorize  prosecution  of  ter- 
rorists who  attack  United  States  nationals 
abroad,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LEVIN: 
S.J.  Res.  157.  A  joint  resolution  to  desig- 
nate July  13,  1985,  as  "Live  Aid  Day  ";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MURKOWSKI: 
S.J.  Res.  158.  A  Joint  resolution  designat- 
ing October  1985  as  "National  Community 
College  Month";  to  the  Committee  on  the 
Judiciary 

By  Mr.  JOHNSTON  (for  himself,  Mr. 
Hattield,  Mr.  Helms,  and  Mr.  Long): 
S.J.  Res.  159.  A  Joint  resolution  to  desig- 
nate the  rose  as  the  national  floral  emblem: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  WILSON  (for  himself,  Mr. 
Mttrkowski,  Mr.  Durenberger,  Mr. 
Hollings,  Mr.  Nickles,  Mr.  Pryor, 
Mr.  BuRsiCK,  Mr.  Pell,  Mr.  Inouye 
Mr.  Exon,  Mr.  Abdnor.  Mr.  DeCon 
ciNi,  Mr.  Ford,  Mr.  Thurmond,  Mr, 
Gramm,  Mr.  Hecht,  Mr.  Laxalt,  Mrs. 
Hawkins,  Mr.  Gorton,  Mr.  Domen 
ici,  Mr.  Garn,  Mr.  Mattingly,  Mr, 
Boren,  Mr.  Dole,  Mr.  Pressler,  Mr, 
Ldgar,  Mr.  Rockefeller,  Mr.  Nunn, 
Mr.  Qdayle,  Mr.  Cranston.  Mr. 
East,  Mr.  Matsdnaga,  Mr.  Byrd,  Mr. 
Simon.  Mr.  Ccxjhran,  Mr.  Denton, 
Mr.  Hetlin,  Mr.  Glenn,  Mr.  Brad- 
ley, Mr.  Stennis,  Mr.  Simpson,  Mr. 
Metzenbaum,  Mr.  Andrews,  and  Mr. 
Bumpers): 


S.J.  Res.  160.  A  bill  designating  the  week 
beginning  November  10,  1985,  as  "National 
Disabled  Veterans  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.   DOLE  (for  himself  and  Mr. 
Lugar): 
S.J.  Res.  161.  A  joint  resolution  to  appeal 
for  the  release  of  Soviet  Jewry;  to  the  Com- 
mittee on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HART: 

S.  Con.  Res.  55.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  continued  expansion  of  Soviet  offensive 
nuclear  forces  and  the  possible  development 
by  the  United  States  of  defensive  systems  to 
counter  that  expansion  are  directly  linked 
and  threaten  the  achievement  of  a  compre- 
hensive arms  control  agreement;  and  that,  if 
the  Soviet  Union  agrees  to  mutual,  verifia- 
ble and  significant  reductions  in  the  overall 
number  of  offensive  nuclear  weapon  launch- 
ers and  warheads,  the  United  States  should 
agree  to  mutual,  verifiable  and  significant 
restrictions,  consistant  with  and  comple- 
mentary to  the  1972  Treaty  on  the  Limita- 
tion of  Anti-Ballistic  Missile  Systems,  on  the 
development,  testing  and  deployment  of 
components,  weapons,  supporting  systems, 
and  technologies  for  strategic  defensive  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA  (for  him- 
self, Mr.  iNotJYE,  Mr.  Chiles, 
Mrs.  Hawkins,  Mr.  Long,  Mr. 
Johnston,    Mr.    Bitrdick,    Mr. 
Andrews,     Mr.     Dttrenberger, 
Mr.  BOSCHWITZ,  Mr.  Stevens, 
and  Mr.  Murkowski): 
S.  1419.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  price  sup- 
port for  the  1986  through  1989  crops 
of  sugar  beets  and  sugarcane;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

PRICE  supports  for  SUGAR  BEETS  AND 

sugarcane 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  introduce  today  a  bill,  S. 
1419,  which  would  provide  a  minimum 
basis  upon  which  our  domestic  sugar 
industry  can  strive  to  remain  in  busi- 
ness. Joining  me  in  this  bipartisan 
effort  as  cosponsors  of  the  measure 
are  the  concerned  Senators  from  the 
key  sugar  producing  States:  The  senior 
Senator  from  Hawaii,  Mr.  Inouye;  the 
Senators  from  Florida,  Mr.  Chiles  and 
Mrs.  Hawkins;  the  Senators  from  Lou- 
isiana, Mr.  Long  and  Mr.  Johnston; 
the  Senators  from  North  Dakota,  Mr. 
Burdick  and  Mr.  Andrews;  the  Sena- 
tors from  Minnesota,  Mr.  Duren- 
berger and  Mr.  Boschwitz;  and  the 
Senators  from  Alaska,  Mr.  Stevens 
and  Mr.  Murkowski. 

The  legislative  proposal,  S.  1419, 
calls  for  a  continuation  of  the  current 
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sugar  program  with  minor  annual  ad- 
justments of  0.5  cent  per  pound  in- 
crease or  one-half  of  the  rate  of  infla- 
tion, whichever  is  less. 

The  current  Sugar  Program,  enacted 
as  title  IX  of  the  Agriculture  and  Food 
Act  of  1981.  has  provided  nonrecourse 
Federal  loans  to  sugar  producers  be- 
ginning at  the  rate  of  17  cents  per 
pound  of  raw  sugar  for  the  1982  crop, 
and  increasing  in  steps  to  18  cents  per 
pound  for  the  1985  crop.  The  program 
has  worked  with  considerable  success 
and  in  accordance  with  the  intent  of 
Congress. 

It  is  now  timely  that  we  address  the 
nature  of  the  Sugar  Program  to  be  in- 
cluded in  the  1985  farm  bill.  The  old 
adage,  if  it  isn't  broken  don"t  fix  it." 
is  certainly  applicable  in  this  instance; 
in  fact,  the  Sugar  Program  has  worked 
as  Congress  intended  with  a  net  reve- 
nue gain  to  the  Government.  As  it 
rarely  happens  the  American  taxpayer 
has  enjoyed  a  net  profit  from  this 
■venture." 

The  current  Sugar  Program  has  also 
meant  prices  to  the  consumer  that  are 
actually  lower  than  those  which  were 
in  effect  during  the  2  years  before  the 
current  program  was  adopted.  Mean- 
while the  program  has  assured  a  plen- 
tiful supply  of  high  quality  product  at 
stable  prices  to  our  consumers  and  in- 
dustrial users.  Moreover,  it  has  provid- 
ed price  stability  not  only  for  the  do- 
mestic sugar  industry  but  also  for  the 
Nation's  corn  sweetener  industry, 
which  constitutes  almost  one-half  of 
the  domestic  sweetener  market. 

The  Sugar  I*rogram  has  also  provid- 
ed a  saving  price  for  sugar  imports 
from  our  traditional  foreign  suppliers 
at  a  time  when  prices  on  the  residual 
world  market  have  dropped  to  less 
than  one-fourth  of  the  average  pro- 
duction cost  of  even  the  lowest  cost 
producer.  The  program  has  sent  a 
clear  message  to  the  European  Eco- 
nomic Community  [EEC].  Cuba,  and 
other  producing  countries,  which 
maintain  high  internal  support  prices 
or  sell  substantial  quantities  under 
long  term,  bilateral  agreements  at 
high  prices  and  then  dump  their  sur- 
plus onto  the  world  market  at  a  frac- 
tion of  their  cost  of  production.  Today 
that  dump  price  is  4  cent  per  pound 
for  sugar  which  costs  24  cents  per 
pound  fn  produce.  The  message  is  that 
we  will  not  permit  American  farmers 
to  be  forced  out  of  business  by  preda- 
tory practices  of  foreign  producers. 

Mr.  President,  our  bill.  S.  1419,  pro- 
vides for  a  modest  adjustment  in  a 
program  which,  while  it  has  operated 
as  intended,  has  barely  managed  to 
keep  our  domestic  sugar  industry 
afloat.  In  fact,  the  current  program 
has  not  been  altogether  sufficient  to 
maintain  the  hoped-for  stability  in  our 
industry,  let  alone  encourage  its  ex- 
pansion, and  domestic  production 
today  has  fallen  below  the  1981  level. 
My  own  State  of  Hawaii  has  experi- 


enced a  10-percent  reduction  of  its 
sugar  acreage  since  the  enactment  of 
the  current  program,  but  the  industry 
has  managed  to  stay  alive. 

Mr.  President,  the  clearest  test  of 
the  adequacy  of  an  Agricultural  Sup- 
port Program  lies  in  the  producer  re- 
sponse to  that  program.  The  sugar  in- 
dustry has  reduced  its  costs  of  produc- 
tion in  a  valian'  effort  to  survive.  That 
effort  will  surelv  continue,  but  it  is  too 
much  to  expect  tha..  the  future  na- 
tionwide inflation  can  be  entirely  over- 
come by  constant  efforts  to  achieve 
ever  greater  productivity  gains  in  the 
sugar  industry.  If  the  industry  can 
cover  half  of  the  general  cost  increases 
from  such  gains  it  will  be  remarka- 
ble—and a  far  better  feat  than  we 
demand  from  the  rest  of  our  economy. 
We  cosponsors  of  S.  1419  are  fully 
convinced  that  the  continuation  of  the 
current  Sugar  Program  is  absolutely 
necessary  to  keep  our  American  sugar 
growers  and  producers  in  business.  We 
also  believe  that  to  encourage  them  to 
continue  in  business  and  save  more 
than  110.000  jobs,  we  must  provide 
them  with  some  assurance  that  the 
support  level  is  not  ravaged  by  infla- 
tionary cost  increases.  It  is  for  this 
reason  that  we  have  included  in  the 
bill  that  provision  for  maximum 
annual  increases  in  the  loan  rate  of  0.5 
cent  per  pound— which  is  about  2.5 
percent— or  one-half  the  inflation 
index,  whichever  is  less. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  1419 
Be  It  enacted  by  the  Senate  and  House  or 
Representatives  of  the  United  States  of 
Arnertca  in  Congress  assembled.  That  sec- 
tion 201  of  the  Agricultural  Act  of  1949  <7 
U  S.C  1446)  IS  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'i"l!  The  price  of  each  of  the  1986 
through  1989  crops  of  sugar  beets  and  sug- 
arcane, respectively,  shall  be  supported  in 
accordance  with  this  subsection. 

'2i  Effective  October  1.  1986.  the  Secre 
tary  shall  support  the  price  of  domestically 
grown  sugarcane  through  nonrecourse  loans 
at  such  level  as  the  Secretary  determines 
appropriate  but  not  less  than— 

■  Ai  for  the  1986  crop  the  lesser  of— 
■■(1)  18 'j  cents  per  pound,  or 
"(ii)   18  cents  per  pound,   increased  by  a 
percentage  equal  to  one-half  of  the  percent- 
age increase,  if  any.  in  the  price  index  pub- 
lished  for  September.   1986.  over  th"  price 
index  published  for  September,  1985; 
(B>  for  the  1987  crop,  the  lesser  ol- 
Ml  the  loan  level  determined  for  the  1986 
crop,  increased  by  one- half  cent  per  pound; 
or 

(111  the  loan  level  determined  for  the 
1986  crop,  increased  by  a  percentage  equal 
to  one-half  of  the  percentage  increase,  if 
any.  in  the  price  index  published  for  Sep 
tember.  1987,  over  the  price  index  published 
for  September.  1983; 

hC)  for  the  1988  crop,  the  lesser  of— 


■■(1)  the  loan  level  determined  for  the  1987 
crop,  increased  by  one-half  cent  per  poun<J; 
or 

(ii)   the   loan   level   determined   for   the 

1987  crop,  increased  by  a  percentage  equal 
to  one-half  of  the  percentage  increase,  if 
any.  in  the  price  index  published  for  Sep- 
tember. 1988.  over  the  price  index  published 
for  September.  1987;  and 

■■(D)  for  the  1989  crop,  the  lesser  of— 

•■(1)  the  loan  level  determined  for  the  1988 

crop,  increased  by  one-half  cent  per  pound; 

or 
■■(ii)    the    loan    level    determined    for   the 

1988  crop,  increased  by  a  percentage  equal 
to  one-half  of  the  percentage  increase,  if 
any,  in  the  price  index  published  for  Sep- 
tember. 1989.  over  the  price  index  published 
for  September.  1988. 

(3)  Effective  October  1,  1986.  the  Secre- 
tary shall  support  the  price  of  domestically 
grown  sugar  beets  through  nonrecourse 
loans  at  such  level  as  the  Secretary  deter- 
mines to  be  fair  and  reasonable  in  relation 
to  the  level  of  loans  for  sugarcane. 

■■(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
that  fiscal  year  as  practicable  consistent 
with  the  purposes  of  this  subsection. 

■■(5)  Loans  during  any  such  fiscal  year 
shall  be  made  available  not  earlier  than  the 
beginning  of  the  fiscal  year  and  shall 
mature  before  the  end  of  that  fiscal  year. 

1 6)  As  used  in  this  subsection,  the  term 
price  index^  means  the  Consumer  Price 
Index  for  All  Urban  Consumers,  published 
monthly  by  the  Bureau  of  Labor  Statis- 
tics.■'. 

Mr.  INOUYE.  I  am  pleased  to  join  my 
colleagues.  Senators  Matsunag.\,  Ste- 
vens. Andrews,  Boschwitz,  Burdick, 
Chiles.  Durenbercer,  Hawkins,  John- 
ston, Long,  and  Murkowski  in  intro- 
ducing legislation  to  increase  the 
sugar  loan  rate  over  the  next  4  years 
by  one  half  the  inflation  rate  or  one- 
half  cent,  whichever  is  less. 

As  I  have  indicated  in  three  previous 
statements  and  in  testimony  before 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  sugar  is  a 
vital  component  of  the  American  farm 
economy.  Unfortunately,  unfair  trade 
practices  by  the  European  Economic 
Community,  Cuba,  and  other  nations 
make  it  necessary  to  protect  American 
growers  from  the  dumping  of  surplus 
sugar  on  the  world  market  at  ruinous 
prices.  Free  trade  is  attractive  in  prin- 
ciple, but  the  reality  of  the  interna- 
tional market  is  that  our  sugar  indus- 
try—like our  steel,  textile,  and  leather 
industries— could  not  survive  without 
protection  from  subsidized  production 
abroad. 

The  current  sugar  program  has 
worked  well  to  provide  coiisumers  with 
a  stable  supply  of  sugar  at  reasonable 
prices  and  to  protect  American  beet 
and  cane  growers  from  sugar  prices 
that  are  well  below  the  actual  cost  of 
production.  It  has  operated  at  no  net 
cost  to  the  American  taxpayer  and  de- 
serves to  be  extended  in  the  1985  farm 
bill. 

Unfortunately,  the  loan  rate  has  not 
kept   pace   with    inflation,   and   I   am 
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coauthoring  this  bill  as  an  alternative 
to  the  approach  taken  in  my  other  leg- 
islation, S.  884,  which  would  provide 
for  a  straight  half-cent  increase  in  the 
sugar  loan  rate  over  the  next  4  years. 
The  bill  we  are  introducing  today  in- 
troduces the  important  concept  of  in- 
dexing for  inflation,  while  recognizing 
that  farm  programs  cannot  expand  in- 
definitely. It  will  thus  give  the  Agri- 
culture Committee  more  options 
during  its  consideration  and  markup 
of  a  new  sugar  title  later  this  month. 
I  trust  that  my  colleagues  will  give 
the  needs  of  domestic  sugar  growers 
serious  attention  and  develop  a  sugar 
program  that  will  ensure  the  survival 
of  a  lean,  efficient  American  industry 
whose  continued  existence  is  vital  to 
the  national  interest. 


By  Mr.  DeCONCINI: 
S.  1420.  A  bill  to  amend  title  39. 
United  States  Code,  to  provide  that 
voter  registration  forms,  absentee  bal- 
lots, and  certain  related  matter  may  be 
mailed  by  election  agencies  free  of 
postage:  to  the  Committee  on  Govern- 
mental Affairs. 

POSTAGE-FREE  ELECTION  MATERIAL 

Mr.  DeCONCINI.  Mr.  President,  the 
most  important  privilege  and  respon- 
siblity  we  hold  as  Americans  is  the 
right  to  vote  in  free  and  democratic 
elections.  For  much  of  the  world's 
population  free  and  independent  elec- 
tions have  become  the  exception 
rather  than  the  rule.  Unfortunaely, 
for  some  American  citizens  the  right 
to  vote— because  of  age,  infirmity  or 
other  circumstance— is  more  difffcult 
to  exercise.  Today  I  am  reintroducing 
legislation  that  I  believe  will  help  to 
insure  that  the  right  to  vote  is  easily 
accessible  for  all  Americans. 

The  bill  I  am  introducing  today 
would  provide  for  the  postage-free 
mailing  of  election  materials  by  elec- 
tion agencies  at  the  State  and  local 
level.  I  believe  that  this  will  serve  an 
important  function,  not  only  by  allevi- 
ating the  burden  on  election  agencies, 
at  the  State  and  local  level.  I  believe 
that  this  will  serve  an  important  func- 
tion, not  only  by  alleviating  the 
burden  on  election  agencies,  but  also 
be  encouraging  them  to  actively 
pursue  absentee  voters. 

My  State  of  Arizona  has  a  large  el- 
derly population.  During  the  1984 
Presidential  election,  Arizona's  two 
largest  counties— Maricopa  and  Pima— 
had  absentee  voting  rates  of  approxi- 
mately 5.5  percent.  I  believe  that  per- 
centage could  be  potentially  much 
higher  when  you  consider  that  Cali- 
fornia has  an  absentee  voting  rate  of 
over  9  percent.  My  bill  could  help  en- 
courage absentee  voting  by  the  elderly 
and  disabled  population  in  this  coun- 
try. 

We  are  the  only  Western  democracy 
with  no  uniform  written  code  for  Fed- 
eral elections.  Instead,  we  have  a  com- 
plex mixture  of  Federal  constitutional 


amendments.  Federal  laws  and  case 
decision;  State  legislation  and  codes, 
and  local  election  procedures  which 
comprise  our  election  system.  We  elect 
an  estimated  500,000  Federal,  State, 
and  local  officials  through  this  compli- 
cated system  of  laws  and  regulation. 
Any  proposal  to  make  this  process  less 
complicated  and  more  efficient  while 
retaining  local  antonomy  can  only  be 
beneficial.  The  bill  I  propose  will  help 
election  agencies  with  their  mailing 
system,  and  will  shift  some  of  the  ex- 
traneous cost  burden  involved  with 
elections  away  from  State  and  local  of- 
fices to  the  Federal  Government. 

Mr.  I»resident,  if  this  bill  is  passed, 
the  taxpayer  will  directly  benefit.  The 
chief  beneficiaries  will  be  all  those  in 
need  of  absentee  ballots— including 
many  elderly  and  handicapped 
people— and  all  those  who  must  regis- 
ter by  mail.  Therefore,  this  bill  will 
help  ensure  that  all  people  who  are  el- 
igible to  vote,  can  vote  and  perhaps  it 
may  encourage  more  people  to  vote. 

It  is  our  obligation  to  provide  politi- 
cal freedom,  and  all  people  must  main- 
tain their  political  freedom  in  order  to 
maintain  equality.  Clearly  it  is  the 
Federal  Government's  responsibility 
to  share  some  of  the  financial  burden 
with  election  agencies  during  Federal 
elections.  This  is  the  reason  why  I  in- 
troduced this  bill,  and  I  recommend  it 
to  my  colleagues. 


By  Mr.  SPECTER: 
S.  1421.  A  bill  consenting  to  a  modifi- 
cation in  the  Susquehanna  River 
Basin  compact  relating  to  the  rate  of 
interest  on  bonds  issued  by  the  Sus- 
quehanna River  Basin  Commission:  to 
the  Committee  on  the  Judiciary. 

MODIFICATION  TO  SUSQUEHANNA  RIVER  BASIN 
COMPACT 

Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  a  bill  to  aunend  the 
Susquehanna  River  Basin  compact 
with  respect  to  the  interest  cost  and 
rate  of  interest  of  bonds  and  other  ob- 
ligations issued  by  the  Susquehanna 
River  Basin  Commission. 

The  Susquehanna  River  Basin  Com- 
mission was  established  by  compact  in 
1970  with  the  United  States,  Pennsyl- 
vania, New  York,  and  Maryland  as  its 
signatory  parties. 

The  Susquehanna  River  Basin  Com- 
mission's authority  to  issue  bonds  is 
limited  by  a  6-percent  interest  rate 
ceiling  on  those  bonds.  This  low  inter- 
est rate  has  the  obvious  effect  of  at- 
tracting few  buyers. 

By  allowing  the  increase  in  interest 
rates  of  bonds  to  the  level  determined 
and  approved  by  the  Commission,  this 
amendment  will  enhance  their  com- 
petitive value  and,  in  turn,  will  en- 
hance the  self-financing  capacity  of 
the  compact. 

All  three  States  involved  in  the  com- 
pact have  amended  sections  13.9  and 
13.13  of  article  13  of  Public  Law  91-575 
which  created  the  compact.  It  is  now 
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time  for  Congress  to  act  similarly  since 
all  four  parties  to  the  compact  must 
act  to  amend  common  legislation  that 
created  the  Commission. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  measure. 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 
S.  1422.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  expenses  incurred  in 
the  care  of  elderly  veterans:  to  the 
Committee  on  Finance. 

ELDERLY  VETERANS  CARE  ACT 

•  Mr.  HEINZ.  Mr.  I»resident,  our  Na- 
tion's veterans  deserve  access  to  the 
kind  of  health  care  they  need.  Care  in 
the  home  is  of  particular  importance 
to  those  valorous  service  men  and 
women  who  face  long-term  illnesses. 
For  that  reason,  I  am  today  introduc- 
ing the  Elderly  Veterans  Care  Act  of 
1985. 

This  legislation  will  provide  older 
and  chronically  ill  veterans  of  our 
armed  services  a  credit  against  taxes 
for  the  expenses  they  and  their  fami- 
lies must  face  in  providing  home-based 
care.  Specifically  covered  are  home 
health  aids,  adult  day  care,  respite 
care,  nursing  care,  and  medical  or 
health-related  equipment  and  sup- 
plies. The  most  needy  families  are  tar- 
geted for  the  greatest  relief.  Credit 
amounts  will  be  determined  by  a  slid- 
ing scale  based  on  annual  income, 
similar  to  the  dependent  care  tax 
credit  adopted  by  Congress  in  the  Eco- 
nomic Recovery  Tax  Act  of  1981. 

Under  our  bill  families  with  $10,000 
or  less  in  income  will  receive  a  credit 
for  30  percent  of  their  home-health 
care  expenses  up  to  a  maximum  credit 
of  $1,050.  Low-income  families  who  do 
not  pay  enough  taxes  to  get  the  full 
benefit  of  the  credit  will  have  any  un- 
usable credit  refunded  directly  to 
them.  The  maximum  amount  of  the 
credit  would  be  gradually  reduced 
based  on  income  over  $10,000,  with 
families  with  adjusted  gross  income 
above  $50,000  bacoming  ineligible  for 
the  credit. 

Mr.  President,  this  bill  is  designed  to 
encourage  and  retain  an  independent 
living  environment  for  the  elderly  vet- 
erans of  our  Nation.  Our  legislation 
does  not  require  that  an  older  veteran 
live  in  the  family's  home,  and  has  no 
financial  dependency  requirements. 
The  bill  does  allow  veterans  and  their 
families  a  wide  range  of  choices  which 
they  would  not  otherwise  have.  They 
may  choose  what  services  are  most  ap- 
propriate and  necessary  to  enable  a 
veteran  to  remain  at  home.  These  out- 
standing men  and  women,  who  have 
made  the  sacrifices  this  Nation  re- 
quired of  them,  deserve  no  less. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  sponsoring  this  impor- 
tant health  care  initiative,  and  I  ask 
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unanimous   consent    that    the    bill    be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1422 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assernbled. 
SECTION  1   SHORT  TITl.K 

This  Act  may  be  cited  as  the    Elderly  Vet 
erans  Care  Act  of  1985". 

SEC   -■  (  REDIT  KOR  t  ARE  OF  ELDERLY  VETER.ANS 

lai  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  refund 
able  credits  allowable  against  ta.x  >  is  amend- 
ed by  inserting  after  section  34  the  follow 
ing  new  section: 

•SEC   34A.  EXPE.NSES  FOR  CARE  OF  ELDERLY  VET 
ERA.N 

"(a)  Allowance  of  Credit  — 
'•(1)  In  GENERAL.  — In  the  case  of  an  individ 
ual.  there  shall  be  allowed  as  a  credil 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  ap 
plicable  percentage  of  qualified  elderly  care 
expenses  paid  by  such  individual  for  the 
care  of  a  qualifying  veteran  during  the  tax 
able  year 

I  2'  Applicable  percentage  defined -For 
purposes  of  paragraph  1 1 1.  the  term  appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  20  percent  i  by  1  percentage 
point  for  each  $2,000  (or  fraction  thereof' 
by  which  the  adjusted  gross  income  of  the 
taxpayer  (and  the  spouse  of  the  taxpayer  in 
the  case  of  a  married  individual  filing  a  sep- 
arate return)  for  the  taxable  year  exceeds 
$10,000. 

•(b)  Limitations.— For  purpose.s  of  this 
section— 

(li  Limit  on  income  of  taxpayer. -No 
credit  shall  be  allowable  under  subsection 
a'  for  a  taxpayi-r  with  an  adjusted  gross 
income  of  $50,000  or  more  for  the  taxable 
year  (  $25.00U  or  more  in  the  case  of  a  mar- 
ried indiviQual  filing  a  separate  return 

(2'    Dollar    limitations   on    amount   or 

CREDIT  - 

(Ai  Maximum  qualified  elderly  care  ex- 
penses TAKEN  INTO  ACCOUNT  —The  amouht  of 
qualified  elderly  care  expenses  taken  into 
account  under  sutwection  ai  by  any  taxpay 
er  for  any  taxable  year  shall  not  exceed 
$7,000  and  not  more  than  $3,500  of  qualified 
elderly  care  expenses  may  be  taken  into  ac- 
count With  respect  to  any  qualifying  veter- 
an. 

(B;  Special  rtles  for  married  individ- 
uals FILING  separate  RETfRNS  — In  the  case 
of  a  married  individual  filing  a  separate 
return,  paragraph  1'  shall  be  applied  b.s 
substituting  $3,500'  for  $7,000  and  $1.750' 
for   $3,500- 

(Ci  Two  OR  MORE  INDIVIDUALS  MAKING  EX- 
PENDITURES   WITH    RESPECT    TO    SAME   QUALI?-Y- 

ING  VETERAN  -If  2  or  more  individuals  have 
qualified  elderly  care  expense.s  with  respect 
to  any  qualifying  veteran  during  any  calen- 
dar year,  then  - 

i>  the  amount  of  the  qualified  elderly 
care  expenses  taken  into  account  with  re- 
spect to  such  qualifying  veteran  shall  be  de- 
termined by  treating  all  of  such  individuals 
ajj  one  taxpayer  whose  taxable  year  is  such 
calendar  year,  and 

(ii;  the  amount  of  such  expenditures 
taken  into  account  by  each  of  such  individ 
uals  for  the  taxable  year  in  which  such  cal- 
endar year  ends  shall  be  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
amount  determined  under  subparagraph  ( Ai 


as  the  amount  of  such  expenditures  made 
by  such  Individual  during  such  calendar 
year  bears  to  the  aggregate  of  such  expendi- 
tures made  by  all  of  such  individuals  during 
such  calendar  year. 

ic  Definitions  and  Special  Rules.— For 
purposes  of  this  section  — 

(I)  Qualifying  veteran —The  term 
qualifying  veteran  means  any  individual 
(Other  than  the  spouse  of  the  taxpayer) 
who 

(A)  is  a  veteran  within  the  meaning  of 
section  101(2)  of  title  38.  United  States 
Code. 

(B)  IS  related  to  the  taxpayer  by  blood  or 
marriage. 

(C)  IS  at  least  65  years  of  age.  and 

(D)  has  a  family  income  of  $15,000  or  le.ss 
for  the  taxable  year 

(2>  Family  income.— The  term  family 
income  — 

(A'  in  the  rase  of  an  individual  who  is 
not  married,  the  adjusted  gro.ss  income  of 
such  individual,  and 

(B)  in  the  case  of  a  married  individual. 
the  adjusted  gross  income  of  such  individual 
and  his  spouse 

(3)  Qualified  elderly  care  expenses. - 
The  term  qualified  elderly  care  expenses' 
means  payments  by  the  taxpayer  for  home 
health  agency  services  (  but  only  if  provided 
by  an  organization  certified  by  the  health 
Care  Financing  Administration),  homemak 
er  services,  adult  day  care,  respite  care,  or 
health-care  equipment  and  supplies  which  — 

(A)  are  provided  to  such  qualifying  veter- 
an. 

( B)  are  provided  by  an  organization  or  in- 
dividual not  related  to  the  taxpayer  or  to 
the  qualifying  veteran,  and 

"(Ci  are  not  compensated  for  by  insurance 
or  otherwise 

(4)  Application  with  other  credits. - 
Notwithstanding  any  provision  of  this  part, 
the  amount  of  the  credit  allowable  under 
subsection  (a)  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter 
before  any  other  credit  allowed  by  this  part 

(di  Denial  of  Double  Benefit  -No  de 
duction  or  credit  shall  be  allowed  under  any 
other  provision  of  this  chapter  with  respect 
to  any  amount  for  which  a  credit  is  allowed 
under  subsection  'a)  " 
(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  IS  amended  by  inserting  after  the  item 
relating  to  section  34  the  following  new 
Item 

SEC.  34A  EXPENSES  FOR  CARE  OF  EL 
DERLY  VETERAN 

(2)  Paragraph  (4i  of  section  620ha)  of 
such  Code  (relating  to  assessment  author- 
ity   is  amended - 

(A)  by  striking  out  'or  section  32  (relating 
to  earned  income)"  and  inserting  in  lieu 
there.'if  ".  section  32  (relating  to  earned 
inconie).  or  section  34A  (relating  to  ex- 
penses for  care  of  elderly  veteran)",  and 

(B)  by  striking  out  the  heading  and  inser 
tion  in  lieu  thereof  the  following: 

(4)    Overstatement    of    certain    crf.d 

ITS.—  " 

(3)  Section  6513  of  such  Code  (relating  to 
time  return  deemed  filed  and  tax  considered 
paid)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

(f)  Timf  Tax  Is  Considered  Paid  for  El 
DERLY  Veteran  Care  Credit  For  purposes 
of  section  6511,  the  taxpayer  shall  be  con 
sidered  as  paying  an  amount  of  tax  on  the 
last  day  prescribed  by  law  for  payment  of 
the  tax  (determined  without  regard  to  any 
extension  of  time  and  without  regard  to  any 


election  to  pay  the  tax  in  installments) 
equal  to  so  much  of  the  credit  allowed  by 
section  34A  (relating  to  expenses  for  care  of 
elderly  veteran)  as  is  treated  under  section 
6401(b)  as  an  overpayment  of  tax.". 

(4)  Subsection  (d)  of  section  6611  of  such 
Code  IS  amended  by  striking  out  the  head- 
ing and  inserting  in  lieu  thereof  the  follow- 
ing: 

••(d)  Advance  Payment  of  Tax.  Payment 
OF  Estimated  Tax.  Credit  for  Income  Tax 
Withholding,  and  Expenses  for  Care  of 
Elderly  Veteran.—". 

SEC  3.  EFFEtTlVE  DATE;  REPORTS. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

(b)  Reports.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  prepare  a  report  for  taxable 
years  ending  in  1985  (and  each  of  the  4  cal- 
endar years  thereafter)  which  states— 

(A)  the  number  of  individuals  who  were 
allowed  a  credit  under  section  34A  of  the  In- 
ternal Revenue  Code  of  1954  for  taxable 
years  ending  during  such  calendar  year. 

(B)  the  utilization  of  such  credit  by 
income  group  for  such  calender  year. 

(C)  the  utilization  of  such  credit  by  cate- 
gory of  qualified  elderly  care  expenses  (as 
defined  in  paragraph  (3)  of  subsection  (c)  of 
section  34A  of  such  Code)  during  such  cal- 
endar year,  and 

(D)  the  total  effect  on  the  revenues  of  the 
United  States  of  allowing  such  credit  during 
such  calendar  year. 

1 2)  Time  for  filing.— Any  report  required 
under  paragraph  '  1  >  shall  be  submitted  to 
the  Congress  no  later  than  September  15  of 
the  calendar  year  following  the  calendar 
year  for  which  it  is  required.* 


By  Mr.  MELCHER: 
S.  1423.  A  bill  for  the  relief  of  Basile 
Christopoulos  and  Maria  Christopou- 
los,  husband  and  wife,  and  George 
Christopoulos,  their  son;  to  the  Com- 
mittee on  the  Judiciary. 

RELIEF  OF  CHRISTOPOULOS  FAMILY 

Mr.  MELCHER.  Mr.  President, 
today  I  am  introducing  a  bill  for  the 
relief  of  Basile  Christopoulos  and 
Maria  Christopoulos,  husband  and 
wife  and  George  Christopoulos,  their 
son. 

Mr.  Christopoulos  is  60  .years  old,  is 
Greek  by  birth,  and  is  a  naturalized 
Canadian  citizen.  Their  oldest  child. 
George  Christopoulos.  was  born  in 
1966  and  is  a  Canadian  citizen.  The 
other  two  children  of  the  marriage. 
Steve  and  Peter  were  born  May  1968 
and  June  1972  respectively.  Both  were 
born  in  Montana  and  therefore  are 
American  citizens  Mr.  Christopoulos 
and  his  family  first  came  to  Montana 
on  a  6-month  visitor's  visa  in  1967. 
They  came  to  Great  Falls,  MT  to  help 
out  Mr.  Christopoulos'  uncle.  Steve 
Christip  and  his  wife.  Mr.  and  Mrs. 
Christie  were  elderly,  in  poor  health 
and  needed  the  assistance  of  Mr. 
Christopoulos  for  their  day  to  day  af- 
fairs including  the  management  of 
rental  property  Mr.  Christie  owned  in 
Great  Falls. 

Mr.  Christopoulos  cared  for  Mrs. 
Christie  until  her  death  in  1973  and 
Mr.  Christie  until   his  death   in   1975. 
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Both  Mr.  and  Mrs.  Christie  were 
American  citizens.  Had  Mr.  and  Mrs. 
Christie  not  been  cared  for  by  the 
Christopoulos  family  for  the  last  8 
years  of  their  lives,  they  likely  would 
have  become  wards  of  the  State  of 
Montana. 

In  consideration  of  the  help  the 
Christpoulos  family  extended  to  Mr. 
and  Mrs.  Christie,  Mr.  Christie  willed 
Mr.  Christopoulos  some  rental  proper- 
ty in  Great  Falls. 

Mr.  Christopoulos  has  never  had  any 
criminal  or  serious  financial  problems 
in  the  19  years  he  has  resided  in  Mon- 
tana. His  family  is  well  thought  of  in 
his  neighborhood  and  community,  and 
he  is  very  active  in  his  church.  He  is 
currently  president  of  the  Greek  Or- 
thodox Church  of  Great  Falls.  His 
family  established  Great  Falls  as  their 
home  during  the  years  they  took  care 
of  Mr.  and  Mrs.  Christie.  The  three 
children  have  received  all  of  their 
schooling  in  Great  Falls.  This  is  the 
only  place  they  know  as  their  home. 

Mr.  President,  it  would  place  an 
unfair  hardship  on  the  Christopoulos 
family  if  they  are  forced  to  return  to 
Greece.  I  hope  that  the  Senate  Judici- 
ary Committee  will  give  this  bill  seri- 
ous consideration  and  quickly  report  it 
to  the  full  Senate. 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLE): 
S.  1424.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  construct  a  second 
large  lock  at  Sault  Sainte  Marie,  MI, 
and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

CONSTRUCTION  OF  SAULT  SAINTE  >1ARIE  LOCK 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  along  with 
Senator  Riegle  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
a  second  large  lock  at  Sault  Sainte 
Marie,  MI.  The  Soo  locks,  as  they  are 
known,  are  the  locking  facility  on  the 
upper  four  Great  Lakes  providing 
access  to  and  egress  from  Lake  Superi- 
or. 

The  Soo  locks  are  vital  to  the  eco- 
nomic health  of  the  entire  Great 
Lakes  region.  Iron  ore  from  northern 
Michigan  and  Minnesota  move 
through  the  Soo  locks  to  steel  mills  lo- 
cated on  the  southern  tip  of  Lake 
Michigan  and  along  Lake  Eris.  Grain, 
coal,  and  other  bulk  commodities,  such 
as  limestone,  cement,  and  wood  prod- 
ucts, leave  ports  on  Lake  Superior  for 
manufacturing  facilities  in  Michigan, 
Ohio,  Pennsylvania,  Illinois,  and  Indi- 
ana, or  for  export  through  the  St. 
Lawrence  Seaway.  During  1983,  ap- 
proximately 78.6  million  tons  moved 
through  the  Soo  locks. 

However,  the  Soo  locks  were  built 
for  an  earlier  time.  Increasingly,  in- 
dustry is  replacing  its  existing  fleet  of 
smaller  bulk  carrying  vessels  and  rely- 
ing to  a  greater  extent  on  larger  class 
X  vessels.  1,000  feet  long  105  feet  wide. 


to  move  the  raw  materials  used  by 
Great  Lakes  industries.  At  the  present 
time,  however,  only  one  lock  at  the 
Soo  can  accommodate  such  vessels. 
That  lock,  the  Poe,  is  1,200  feet  in 
length  and  110  feet  wide.  Another 
lock,  the  MacArthur,  can  accommo- 
date the  smaller  vessels  in  the  Great 
Lakes  fleet  up  to  800  feet  in  length 
and  80  feet  in  width.  The  remaining 
two  locks,  the  Sabin  and  Davis,  are  too 
shallow  to  accommodate  loaded  ves- 
sels. 

A  second  large  lock  at  the  Soo  would 
improve  efficiency,  remove  sole  reli- 
ance on  the  Poe,  and  provide  for  po- 
tential increased  demand  in  a  national 
emergency.  As  the  Great  Lakes  fleet 
modernizes  and  additional  class  x  ves- 
sels come  into  service,  the  number  of 
bottlenecks  at  the  Soo  locks  increase. 
Moreover,  the  absence  of  a  second 
large  lock  could  adversely  affect  em- 
ployment in  the  ports  and  industries 
dependent  on  movement  of  raw  mate- 
rials through  the  Soo  locks.  Finally,  a 
second  large  lock  would  assure  that 
the  Soo  locks  could  adequately  handle 
an  increased  demand  for  raw  material 
during  a  national  emergency. 

The  legislation  we  are  introducing 
today  would  respond  to  these  concerns 
by  authorizing  the  Army  Corps  of  En- 
gineers to  construct  a  second  large 
lock  at  the  Soo.  This  lock  would  be 
similar  in  dimension  to  the  Poe,  but 
would  involve  replacement  of  the 
Sabin  or  Davis. 

The  corps  has  determined  that  a 
second  large  lock  is  economically  justi- 
fied. 

Moreover,  construction  of  a  second 
large  lock  should  not  cause  significant, 
adverse  envirorunental  damage.  Con- 
struction would  be  located  in  the  vicin- 
ity of  the  Sabin  and  Davis  locks  and 
would  not  directly  impact  the  St. 
Mary's  Pall  Canal  or  River— a  signifi- 
cant fish  spawning  and  wildlife  habi- 
tat area  important  to  the  Upper  Pe- 
ninsula's tourist  economy. 

To  ensure  that  the  fish  and  wildlife 
habitat  of  the  area  is  enhanced,  this 
legislation  further  authorizes  the  corp 
to  use  excabated  rock  and  concrete 
from  the  construction  site,  ai-  well  as 
dredge  material,  for  establishment  of  a 
breakwater  and  fishing  reef.  The 
breakwater  would  be  located  in  the 
Izaak  Walton  Bay.  It  would  allow  for 
creation  of  a  wetland  area  for  fish  and 
wildlife  and  also  reduce  shoreline  ero- 
sion. The  fishing  reef  will  be  located  in 
Lake  Nicolet. 

Mr.  F»resldent,  construction  of  this 
much  needed  lock  is  important  to  the 
Great  Lakes  economy  and  especially 
the  Upper  Peninsula  of  Michigan, 
where  unemployment  continues  to  be 
unacceptably  high.  It  is  my  hope  the 
Senate  will  act  favorably  in  authoriz- 
ing this  important  construction 
project.* 


By  Mr.  LEVIN  (for  himself  and 
Mr.  Riegle): 


S.  1425.  A  bill  to  create  a  separate 
tariff  classification  for  imports  of  pig- 
skin footwear:  to  the  Committee  on  Fi- 
nance. 

SEPARATE  TARIfT  CLASSIFICATION  FOR  PIGSKIN 
FOOTWEAR 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  along  with  Senator 
Riegle,  a  bill  to  create  a  separate 
tariff  classification  for  pigskin  foot- 
wear. 

In  recent  years,  manufacturers  of 
pigskin  footwear  have  suffered,  along 
with  the  rest  of  the  domestic  footwear 
industry,  declining  production  and 
sales  due  to  the  rapid  increase  in  for- 
eign-made shoes.  In  fact,  the  Interna- 
tional Trade  Commission  [ITC]  found 
that  imports  have  been  a  substantial 
cause  of  injury  and  have  recommend- 
ed to  the  President  5  years  of  across- 
the-board  quotas  on  imported  shoes. 
The  President  will  make  his  decision 
on  this  recommendation  in  September. 

Pigskin  footwear  manufacturers,  like 
Wolverine  World  Wide  In  Michigan, 
face  an  impending  threat  of  a  massive 
increase  of  pigskin  footwear  imports 
and  such  imports  may  be  increasing 
even  more  rapidly  than  imports  of 
other  shoes. 

A  separate  tariff  classification  for 
pigskin  footwear,  which  this  bill  estab- 
lishes, would  enable  pigskin  manufac- 
turers to  collect  better  data  on  the  in- 
creases they  believe  to  be  occuring  in 
imports  of  pigskin  footwear.  Current- 
ly, imported  pigskin  footwear  falls  into 
a  large  basket  category  which  includes 
many  other  types  of  footwear.  Cre- 
ation of  the  new  classification  does  not 
increase  the  duty  on  pigskin  footwear. 

The  creation  of  this  separate  classifi- 
cation will  aid  the  pigskin  manufactur- 
ers in  collecting  better  data  on  imports 
of  pigskin  footwear  so  that  they  can 
be  separately  monitored  and  con- 
trolled. 

It  is  my  hope  the  Congress  will 
adopt  this  legislation  in  an  expedious 
manner.* 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Kerry,  Mr.  Stafford, 
Mr.  Chafee,  Mr.  Mitchell,  Mr. 
Lautenberg,     Mr.     Moynihan, 
Mr.  Pell,  and  Mr.  Dodd): 
S.  1426.  A  bill  to  ajnend  section  123 
of  the  Clean  Air  Act  regarding  tall 
stacks  and  dispersion  teclmiques:   to 
the  Committee  on  Environment  and 
Public  Works. 

TALL  STACKS  AND  DISPERSION  TECHNIQUES 

Mr.  HUMPHREY.  Mr.  President, 
today  I  am  pleased  to  be  joined  by  sev- 
eral of  my  colleagues  in  introducing 
leelslation  that  would  reverse  the 
recent  decision  by  the  Environmental 
Protection  Agency  [EPA]  to  continue 
to  permit  the  use  of  extra  tall  smoke- 
stacks to  disperse  air  pollution. 

As  a  result  of  a  1983  court  order,  on 
June  27,  EPA  Administrator  Lee 
Thomas  announced  new  rules  govem- 
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ing  emissions  permitted  from  tall 
smokestacks.  However,  the  new  rules, 
fall  far  short  of  what  could  have,  and 
in  my  view,  should  have  been  done 
under  the  law. 

The  saga  of  tall  stacks-that  is.  the 
use  of  extra  tall  smokestacks  to  dis- 
perse air  pollution— IS  one  of  the  sorri- 
est chapters  in  the  history  of  our  na- 
tional effort  to  deal  with  air  pollution 
problems.  For  more  than  10  years. 
EPA  has  persistently  pursued  a  policy 
of  resisting  the  law  on  tall  stacks.  The 
Agency  has  permitted  pollution  which 
is  dispersed  from  these  stacks— which 
can  be  over  1.000-feet  tail-to  be  sub- 


sources  whose  emissions  are  not  well 
controlled. 

The  legislation  would  also  prohibit 
making  emission  control  requirements 
more  la.x  on  the  basis  of  any  attribute 
of  a  source  or  any  mea-sure  that  dis- 
perses pollution,  and  defines  disper- 
sion techniques  on  the  bas's  of  its 
effect. 

The  legislation  would  grandfather 
only  those  stack  heights  completed 
and  those  dispersion  techniques  in  op- 
eration at  the  time  the  Clean  Air  Act 
amendments  of  1970,  were  passed. 
This  corrects  an  EPA  interpretation 
that  would  grandfather  weak  emission 


stituted  for  pollution  controls  under  control  requirements  for  pollution 
the  Clean  Air  Act.  This  policy  has  sources  that  had  merely  signed  con- 
been   rejected   four   times   by   Federal     tracts  for  new  stack  height  when  the 


courts. 

The  result  of  the  misguided  tall 
stacks  policy  nas  been  the  aggravation 
of  severe  air  pollution  problems.  Pre- 
dictably, the  long-range  transporta 
tion  of  sulfur  dioxide— and  other  pol- 
lutants—has increased.  Sulfur  dioxide 
IS  a  well-established  actor  in  the  acid 
raid  problem— a  problem  which  threat- 
ens terr^-strial.  aquatic  and  manmade 
resources  across  the  Nation.  The  Na- 
tional Academy  of  Sciences  has  esti- 
mated that  acid  raid  causes  more  than 
$2  billion  in  damage  to  buildings  and 
monuments  every  year  and  $5  billion 
in  damage  overall. 

It  has  been  estimated  that  if  the  use 
of  emissions  controls  were  substituted 
for  tall  stacks,  then  overall  sulfur 
loadings  could  be  reduced  by  4  to  7.5 
million  tons  per  year.  Such  a  reduc- 
tion would  represent  a  healthy  step 
toward  achieving  overall  emission  re- 
ductions that  meaningful  acid  rain 
control  proposals  contemplate.  In- 
stead, the  EPA  has  elected  to  once 
against  dance  around  the  law,  and  ef- 
fectively avoid  mandating  any  signifi- 
cant reductions.  The  Agency  says  its 
new  rules  would  result  in  overall  emis- 
sions reductions  of  1.7  million  tons  per 
year,  but  suggesting  that  the  new- 
rules  will  move  little  beyond  the  status 
quo. 

This  legislation  responds  to  the  new 
EPA  rules  in  the  following  ways.  First, 
it  prohibits  EPA  from  allowing  major 
sources  of  pollution  to  use  the  disper- 
sion from  smokestacks  or  other  meas- 
ures when  there  are  available  means 
of  emission  control  to  reduce  local  con- 
centrations of  pollution  to  meet  na- 
tional ambient  air  quality  standards. 
Since  1970,  the  courts  have  held  that 
the  Clean  Air  Act  requires  air  quality 
standards  to  be  met  to  the  maximum 
possible  extent  through  the  use  of 
emission  controls,  with  stack  height 
and  other  dispersion  measures  to  be 
used  only  if  available  emission  reduc- 
tion measures  are  not  sufficient  alone 
to  achieve  the  standards.  This  legisla- 
tion states  clearly  that  EPA  may  not 
give  any  credit  for  stack  height— above 
a  de  minimis  level— or  for  any  other 
dispersion     technique,     to     pollution 


Mr.  KERRY.  Mr.  President,  today  I 
am  proud  to  join  with  my  colleague 
from  New  Hampshire,  Mr.  Humphrey, 
in  introducing  legislation  that  was  re- 
cently filed  in  the  House  of  Represent- 
atives by  my  friend  Mr.  Conte  of  Mas- 
sachusetts. It  is  our  hope  that  this  bill 
will  respond  to  the  controversy  over 
the  regulations  recently  promulgated 
by  the  Environmental  Protection 
Agency  on  the  so-called  tall  stacks 
issue. 

We  feel  that  the  EPA  has  once  again 
misinterpreted  the  will  and  intent  of 
Congress;  therefore,  we  are  offering 
this  legislation  that  we  believe  will 
clarify  Congress'  intention  when  it  en- 
acted the  Clean  Air  Act  and  the 
amendments  that  followed. 

In  1970,  Congress  passed  the  Clean 
Air  Act  affirming  that  air  quality 
standards  be  met  by  reducing  emis- 
sions. It  was  the  clear  intent  of  this 
legislation  that  dispersion  not  be  used 
as  a  substitute  for  real  emission  reduc- 
tion. Subsequently,  EPA  ignored  this 
directive  and  several  environmental 
groups  took  the  EPA  to  court.  The 
Federal  court  found  that  EPA  was 
indeed  ignoring  the  will  of  the  Con- 
gress. 

In  1977,  Congress  adopted  section 
123  to  embrace  the  court's  interpreta- 
tion of  the  original  law.  The  act,  the 
Federal  court  rulings,  and  section  123 
all  specify  that  stack  height  may  be 
considered  by  plants  only  as  a  supple- 
ment to  the  use  of  available  emission 
reduction  methods  and  not  as  a  substi- 
tute for  control. 

Today,  EPA  continues  to  ignore  con- 
gressional intent  by  misinterpreting 
what  is  clearly  in  the  1977  amend- 
ments: use  of  dispersion  is  not  a  substi- 
tute for  emission  control.  This  bill 
seeks  to  rectify  this  misinterpretation 
by  correcting  three  key  errors  in  the 
EPA  regulations. 

First,  stack  height  will  no  longer 
serve  as  a  substitute  for  available 
means  of  emission  control.  This  bill 
will  effectively  close  the  illegal  loop- 
hole opened  by  EPA  regulations  by 
stating  explicitly  that  EPA  may  not 
give  credit  for  dispersion  measures  to 
provide  that  no  stack  heighT  tallerih^'de  Plants  whose  emissions  are  not  strictly 
minimis  the  construction  of  which  was  com-  controlled, 
pleted  after  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1970  shall  be  con- 
sidered necessary  for  the  purposes  of  this 
section  for  emissions  from  any  emission 
point  that  is  not  well  controlled.  " 

lb)  Clarification  or  Certain  Provi- 
sions—Section  123(a>  of  such  Act  is  amend- 
ed as  follows; 

111  Strike  out  in  existence"  and  substi- 
tute   completed 

i2>  Strike  out  Implemented'  and  substi- 
tute   In  operation". 

(c)  Dispersion  Methods —Section  123<bi 
of  such  Act  IS  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  the  following  .  or  any  other 
attribute  or  measure  which  has  the  effect  of 
dispersing  pollutants  at  ground  level  meas- 
uring points." 


law  was  passed. 

Mr.  President,  this  is  an  issue  that 
deserves  consideration  in  the  Con- 
gress. For  too  long,  the  EPA  has  been 
playing  dodge  ball  with  one  of  the  Na- 
tion's most  important  environmental 
protection  statutes.  This  bill  should 
serve  as  a  clear  statement  that  there 
are  many  in  the  Congress  who  want 
the  game  to  stop.  That  such  a  biparti- 
san group  of  Senators  is  joining  in  this 
effort  IS  testament  to  the  widespread 
consensus  on  the  tall  stacks  issue.  It  is 
my  hope  that  this  i.ssue  will  receive 
thorough  consideration  as  we  move  to 
the  many  items  on  the  crowded 
agenda  of  clean  air  related  issues.  I 
look  forward  to  working  with  my  col- 
leagues in  moving  to  this  entire 
agenda  as  swiftly  as  possible. 

Mr.  President.  I  ask  consent  that  a 
copy  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  1426 

Be  it  enacted  bv  tfie  Senate  and  House  of 

Representatives    of    the    United    Slates    of 

America  m  Congress  assembled. 

SECTION    1     AMK.\DME>T  TO  SElTICN   12.1  OK  THE 

(LEAN  AIR  AIT  (»  TALL  STACKS  AND 

DISPERSION  TECHMQl  ES 

I  a)  STACK  Height  Credit— Section  123(c) 
of  the  Clean  Air  Act  is  amended  by  inserting 
the  following  before  the  last  sentence  there- 
of      Regulations    under    this   section   shall 


Second.  EPA  can  no  longer  limit  the 
term  dispersion  techniques  to  just  a 
few  of  the  many  measures  that  in- 
crease dispersion.  Present  emission 
limitations  such  as  "plume  rise"— the 
upward  travel  of  certain  polluted  gases 
caused  by  heat  and  exhaust  gases- 
will  now  be  classified  as  dispersion 
techniques  and  credit  will  not  be  given 
for  their  use. 

Finally,  this  bill  would  reverse  EPA's 
■grandfathering'  of  certain  smoke- 
stacks. Since  1970.  EPA  has  granted 
credit  to  plants  that  had  merely 
signed  contracts  for  higher  stacks 
when  the  original  law  was  passed. 
Under  this  bill,  only  those  stacks  com- 
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pleted  and  those  dispersion  plans  in 
operation  at  the  time  the  1970  Clean 
Air  Amendments  were  passed,  would 
be  allowed  credit. 

If  this  bill  is  approved  and  plants  are 
cleaned  up  as  intended  ;n  the  Clean 
Air  Act.  emissions  of  sulfur  dioxides 
could  be  cut  by  as  much  as  7.5  million 
tons  by  1995.  This  would  represent  a 
vast  improvement  over  the  effects  of 
the  present  EPA  regulations  which, 
according  to  some  estimates,  could 
result  in  the  reduction  of  only  300,000 
tons  of  sulfur  dioxide  over  the  same 
time  period.  That  amount  of  reduction 
is  just  not  enough  and  is  very  clearly 
not  what  the  framers  of  Clean  Air  Act 
intended.  If  the  EPA  needs  that  inten- 
tion clarified,  this  bill  will  do  it.  We 
are  here  today  to  state  clearly  and  em- 
phatically that  we  will  not  allow  gov- 
ernment agencies  to  circumvent  the 
will  and  intent  of  Congress. 

It  is  time  that  the  Congress  and  the 
administration  address  this  problem 
that  will  not  go  away  without  our 
careful  attention.  I  want  to  commend 
Senators  Humphrey  and  Mr.  Conte 
for  their  leadership  in  this  area  and  I 
hope  tha»  together,  in  this  bipartisan 
effort,  we  will  solve  this  problem  by 
developing  solutions  that  are  sensible 
as  well  as  comprehensive. 

Mr.  PELL.  Mr.  President,  I  am  join- 
ing today  with  my  distinguished  col- 
leagues, the  senior  Senator  from  New 
Hampshire  [Mr.  Humphrey]  and  the 
junior  Senator  from  Massachusetts 
[Mr.  Kerry],  in  introducing  legislation 
that  would  eliminate  tall  stacks  as  a 
method  of  avoiding  effective  pollution 
control  measures. 

This  legislation  is  designed  to  re- 
verse the  Environmental  Protection 
Agency's  erroneous  interpretation  of 
Section  123  of  the  Clean  Air  Act. 
EPA's  interpretation  permits  stack 
height  and  other  measures  that  dis- 
perse pollution  to  be  substituted  for 
available  emission  controls. 

If  this  important  section  of  the 
Clean  Air  Act  were  interpreted  and  en- 
forced as  intended  by  Congress,  emis- 
sions of  sulfur  oxides  pollution  might 
be  reduced  by  up  to  7.5  million  tons 
annually.  This  would  be  a  giant  step 
toward  the  annual  reductions  that  we 
need  to  help  fight  acid  rain. 

We  urgently  need  to  address  the 
problem  of  acid  rain  by  taking  action. 
We  must  not  be  satisfied  with  merely 
continuing  to  study  the  problem.  This 
legislation  would  move  us  in  the  right 
direction  toward  reducing  the  pollut- 
ants linked  with  acid  rain. 

In  my  own  State  of  Rhode  Island  we 
suffer  from  acid  rain,  largely  attrib- 
uted to  air  pollutants  emitted  in 
States  to  the  south  and  west  of  Rhode 
Island.  Although  our  own  emissions 
are  slight,  transported  pollutants  from 
other  States  are  believed  to  threaten 
our  waters,  marine  life,  and  even  our 
buildings. 


Studies  have  found  our  rainfall  in 
Rhode  Island  averages  about  4.4  on 
the  pH  scale.  The  pH  scale,  on  which 
zero  is  the  most  acid  and  14  is  the 
most  alkaline,  sets  the  neutral  level  of 
distilled  water  at  7  and  normal  rainfall 
as  slightly  acidic  at  5.6.  Each  numeri- 
cal decrease  means  a  tenfold  increase 
in  acidity. 

Although  4.4  was  identified  as  our 
average  rainfall.  I  have  been  advised 
by  the  Rhode  Island  Department  of 
Environmental  Management  that  our 
State  is  seeing  rainfall  even  higher  in 
acidity— in  the  range  of  3  to  4  on  the 
pH  scale. 

There  is  no  question  that  acid  rain 
exists  and  little  doubt  that  it  is  caused 
when  sulfur  and  nitrogen  oxide  emis- 
sions from  coal-burning  powerplants, 
motor  vehicles,  and  other  sources  com- 
bine with  rain  and  snow. 

An  expert  panel  of  the  National  Re- 
search Council  noted,  more  than  3 
years  ago,  that  "continued  emissions 
of  sulfur  and  nitrogen  oxides  at  cur- 
rent or  accelerated  rates,  in  the  face  of 
clear  evidence  of  serious  hazard  to 
human  health  and  to  the  biosphere, 
will  be  extremely  risky." 

1  he  legislation  that  we  are  introduc- 
ing today  obviously  will  not  resolve 
the  problem  of  acid  rain,  but  it  will  be 
an  important  step  toward  combating 
the  problem  and  a  clear  signal  of  just 
how  serious  we  are  about  protecting 
public  health  and  our  environment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  join  my  colleagues  in  in- 
troducing a  bill  that  will  reverse 
recent  "tall  smokestack"  regulations 
promulgated  by  the  Environmental 
Protection  Agency. 

If  allowed  to  stand,  the  regulations 
would  continue  a  decade  of  illegal  use 
to  tall  smokestacks  to  disperse,  rather 
than  control,  sulfur  dioxide  emissions. 
The  majority  of  these  stacks  were 
built  to  intentionally  evade  pollution 
control  after  the  Clean  Air  Act  was  en- 
acted. Before  1970,  there  were  a  hand- 
ful of  stacks  over  500  feet  tall.  Today, 
there  are  hundreds,  and  a  number 
exceed  even  the  height  of  the  Empire 
State  Building. 

This  practice  has  enabled  plants 
burning  high  sulfur  coal  and  oil  to 
meet  Federal  ambient  air  standards  by 
dispersing  their  emissions.  As  a  result, 
millions  of  tons  of  sulfur  dioxide  that 
should  be  controlled  are  instead  eject- 
ed into  the  air  only  to  be  transformed 
into  dangerous  sulfates  and  acid  rain 
downwind.  Had  emissions  from  these 
stacks  been  properly  controlled  as 
Congress  intended  in  passing  the  act 
in  1970,  and  in  amendments  to  the  act 
in  1977,  emissions  of  sulfur  dioxide 
could  be  as  much  as  30  percent  lower 
in  the  United  States  today. 

The  unfortunate  truth  is  that  EPA 
has  pursued  a  policy  of  "pollution  di- 
lution" for  more  than  10  years.  This 
policy  has  been  rejected  four  times  by 
Federal  courts.  The  most  recent  court 


decisions  instructed  EPA  to  rewrite 
the  weak  regulations  promulgated  by 
the  Agency  in  1982.  Instead  of 
strengthening  these  regulations,  the 
Agency  has  chosen  to  perpetuate  the 
old  policy  and  bypass  an  important  op- 
portunity to  bring  down  sulfur  dioxide 
emissions  significantly. 

The  bill  that  we  are  introducing 
today  will  reverse  this  policy  of  pollu- 
tion dilution.  It  would  bring  about  re- 
ductions of  sulfur  dioxide  pollution  in 
the  range  of  4  to  7.5  million  tons  per 
year.  The  Agency's  regulations,  by 
comparison,  will  bring  about  at  most 
reductions  of  1.7  million  tons. 

The  bill  will  correct  the  EPA  policy 
in  three  important  ways: 

First,  the  Agency  is  prohibited  from 
allowing  plants  to  use  dispersion  from 
these  smokestacks  as  a  means  of  meet- 
ing the  Federal  ambient  air  quality 
standards  unless  all  available  pollution 
controls  have  been  implemented. 

Second,  the  Agency  would  not  be  al- 
lowed to  grandfather  imits  and  stacks 
that  were  only  contracted,  not  con- 
structed, at  the  time  of  the  passage  of 
the  Clean  Air  Act.  This  escape  clause 
has  allowed  many  stacks  to  avoid  the 
pollution  controls  which  were  in  effect 
when  they  were  completed. 

Third,  it  disallows  the  use  of  disper- 
sion techniques  to  escape  pollution 
controls.  One  widely  used  dispersion 
technique— the  fat  stack— combines 
multiple  waste  streams  in  one  stack  to 
produce  higher  plume  rise  and  disper- 
sion over  a  larger  area. 

The  effect  of  EPA's  policy  is  best  de- 
scribed by  example.  In  1980,  American 
Electric  Power's  General  Gavin  Plant 
was  the  largest  single  polluter  in  the 
United  States.  Its  one  giant  stack, 
which  is  taller  than  the  Empire  State 
Building,  was  completed  4  years  after 
the  Clean  Air  Act  was  passed.  All  of  its 
units  feed  into  this  stack.  Because  of 
the  amount  of  pollution  and  the  heat 
of  the  waste  stream,  the  plume  from  a 
stack  such  as  Gavin's  often  rises  the 
height  of  the  stack  over  again  before 
catching  the  wind.  That  means  that 
the  plume  from  Gavin's  1,100-foot 
stack  at  Gavin  might  rise  2,000  feet  or 
more.  In  addition,  the  stack  is  grandfa- 
thered from  the  EPA  regulations  be- 
cause it  was  planned  before  1970. 

Mr.  President,  our  bill  is  designed  to 
put  an  end  to  the  abuse  of  tall  stacks 
so  that  the  environment  can  be  better 
protected  and  the  health  of  current 
and  future  generations  safeguarded. 

The  consequences  of  continued  use 
of  uncontrolled  tall  stacks  are  fright- 
ening. 

In  the  late  1970's,  poisoned  lakes  in 
the  Adirondacks  drew  the  attention  of 
citizens  across  the  country.  Last  year, 
the  Office  of  Technology  Assessment 
reported  that  9,000  lakes  and  117,000 
miles  of  streams  are  at  risk  in  States 
east  of  or  bordering  on  the  Mississippi 
River.  Scientists  are  now  discovering 
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that  the  problem  extends  farther  west 
to  Colorado  and  all  the  way  to  Califor- 
nia and  Washington  State. 

Today,  red  spruce  from  Maine  to 
North  Carolina  are  in  decline.  The  cor 
rosion  of  buildings,  monuments,  and 
water  supply  systems  is  also  exacting 
an  economic  toll  that  the  National 
Academy  of  Sciences  estimated  in  1978 
exceeded  $2  billion  per  year.  In  fact, 
destruction  from  acid  rain  is  so  wide- 
spread that  today  some  car  warranties 
will  not  fully  cover  paint  damage  from 
so-called  chemical  fallout.  Oldsmobile 
warranties  warn  of  airborne  pollutants 
attacking  vehicle  paints,  particularly 
along  the  northeastern  seaboard. 

In  my  home  State  of  New  Jersey, 
there  is  tremendous  concern  about 
acid  rain.  New  Jersey's  own  pine  bar- 
rens are  at  risk.  It  is  one  of  seven  re- 
gions identified  by  the  Environmental 
Protection  Agency  as  most  vulnerable 
to  acid  rain.  Correlation  of  acidified 
streams  and  reduced  productivity  of 
pines  in  the  Lebanon  State  Forest  was 
the  first  indication  on  the  eastern  sea- 
board that  acid  rain  may  be  damaging 
our  forests. 

Also,  in  the  Kittatinny  Mountains  to 
the  north,  three  lakes  are  immediately 
threatened.  The  acidity  is  at  levels  en- 
dangering trout  and  bass  breeding. 
State  scientists  fear  that  metal  depos- 
its found  in  Kittatinny  Lake  samples 
could  contaminate  the  water  supplies 
of  the  central  highland  reservoirs. 

Even  more  disturbing  is  the  evidence 
building  on  health  effects.  Some 
recent  studies  indicate  that  more 
people  may  die  prematurely  from  air- 
borne sulfates  each  year  than  die  on 
our  Nation's  highways. 

Mr.  President,  what  we  know  today 
is  compelling. 

In  1981  the  National  Academy  of 
Sciences  confirmed  that  sulfur  dioxide 
and  nitrogen  oxides  are  the  cause  of 
acid  rain.  NAS  recommended  a  50-per- 
cent reduction  in  acid  deposition. 

Two  years  later,  the  NAS  issued  a 
second  landmark  report.  It  concluded 
that  reductions  in  sulfur  dioxide  emis- 
sions would  lead  to  direct  and  propor- 
tional reductions  in  acid  rain. 

On  the  heels  of  the  NAS  report,  a 
Presidentially  appointed  panel  of  sci- 
entists—appointed by  President 
Reagan— reiterated  that  concrete 
action  to  reduce  sulfur  dioxide  emis- 
sions was  in  order. 

The  panel  clearly  stated  that  the 
risks  of  waiting  to  get  more  informa- 
tion far  outweighed  the  risks  of  acting, 
and  that  waiting  could  result  in  irre- 
versible damage  to  the  envirormient. 

Thus,  the  United  States  is  far  from 
immune  to  the  ravages  of  acid  rain.  It 
is  time  to  take  action.  The  Environ- 
ment and  Public  Works  Committee 
has  twice  approved  strong  acid  rain 
control  programs  as  part  of  the  reau- 
thorization of  the  Clean  Air  Act. 
Twenty-seven  days  of  hearings  and  33 
markups  on  the  Clean  Air  Act.  includ- 


ing 10  days  of  hearings  specifically  on 
acid  rain,  were  held,  and  over  5.000 
pages  of  a  hearing  record  were  com- 
piled. 

Every  day  that  we  delay,  another 
100,000  tons  of  sulfur  dioxide  pollu- 
tion is  spewed  out  over  our  cities,  our 
forests,  and  crops  and  rivers  and 
streams.  While  the  evidence  amasses 
that  this  pollution  cau.ses  slow  but  per- 
vasive degradation  of  our  natural  re- 
sources, and  damages  buildings, 
bridges,  and  priceless  monuments  in 
the  United  States,  the  country  has  re- 
mained immobilized. 

We  must  reduce  the  pollution  that 
causes  acid  rain  before  we  lose  irre- 
placeable national  treasures;  lakes  and 
streams,  crops  and  forestland.  and  his- 
torical monuments. 

This  legislation  to  stop  the  use  of 
tall  stacks  will  help  achieve  this  goal. 
This  matter  deserves  our  immediate 
attention,  and  I  urge  my  colleagues  to 
support  this  legislation. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Philadelphia  Inquirer 
and  the  executive  summary  of  a  report 
by  the  Natural  Resources  Defense 
Council,  an  organization  that  has  been 
a  leader  in  the  litigation  over  EPA's 
tall  stack  policy,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[FYom  the  Philadelphia  Inquirer.  Jan  26, 
19851 
EPAs  15-Year-Old  Obligation 
In  enacting  the  Clean  Air  Act  in  1970,  the 
Congress  set  forth  the  means  by  which  in- 
dustries were  expected  to  reduce  levels  of 
pollutants  in  the  air.  The  industries  were  re- 
quired to  remove  the  pollutants  before  they 
entered  the  environment  through  the  use  of 
cleaner  fuels,    scrubbers"  on  smokestacks  or 
other  technologies. 

Only  as  a  last  resort— and  only  after  other 
pollution  removal  technologies  had  been  ap- 
plied—were the  industries  permitted  to  re- 
lease any  remaining  poUutajits  up  their 
smokestacks.  The  era  in  which  industries 
merely  pumped  their  pollution  into  the  air 
so  the  prevailing  winds  could  blow  it  away 
had  ended.  Or  so  Congress  thought. 

The  Environmental  Protection  Agency  ap- 
parently had  different  Ideas.  tJnder  pressure 
from  Industries— particularly  utility  compa- 
nies that  burned  high-sulfur  coal— the  EPA 
ignored  the  intent  of  the  law.  Instead,  regu- 
lators allowed  Industries  to  build  taller  and 
taller  smokestacks— minus  scrubbing  equip- 
ment—In the  mistaken  belief  that  such  a 
policy  would  achieve  the  clean  air  goals  set 
by  Congress. 

Envirorunental  groups  challenged  the 
EPA's  interpretation  of  the  act  and  the 
courts  ruled  that  the  agency  was  not  com- 
plying with  the  law.  The  EPA  still  did  not 
change  its  so-called  tallstacks  policy.  When 
the  Clean  Air  Act  was  amended  in  1977, 
Congress  directed  the  EPA  to  write  new  reg- 
ulations that  would  conform  to  Its  original 
intent.  Finally.  In  1982.  the  agency  issued 
the  rules  ordered  by  the  court.  They  were 
extremely  weak.  The  environmentalists 
sued  again  and  the  courts  again  determined 
the  EPA  was  not  doing  what  it  had  been  di- 
rected to  do. 


The  EPA  currently  is  reconsidering  its 
smokestack  regulations  and  is  expected  to 
issue  final  rules  in  several  months.  The 
agency  has  been  intensively  lobbied  by  utili- 
ty and  coal  companies  to  keep  those  rules 
weak. 

Ironically,  if  the  EPA  had  imposed  the 
stack  emission  controls  when  it  was  directed 
to  do  so  in  1970,  the  acid  rain  problem  cur- 
rently affecting  large  portions  of  the  U.S. 
would  be  far  less  severe.  Environmentalists 
say  that  71  percent  of  the  sulfur  dioxide  (a 
major  contributor  to  acidic  rain)  emitted 
into  the  atmosphere  east  of  the  Mississippi 
River  comes  from  power  plants,  particularly 
those  to  the  west  of  Pennsylvania.  To 
comply  with  federal  air-quality  regulations 
those  utilities  have  erected  extremely  tall 
smokestacks— some  higher  than  1,200  feet— 
which  send  the  pollutants  far  into  the  at- 
mosphere. The  pollution  descends  down- 
wind and  Its  effects  are  being  recorded  in 
the  lakes  and  forests  of  New  England  and 
the  mid-Atlantic  states. 

Pennsylvania,  in  1982,  also  joined  In  the 
litigation  against  the  EPA  seeking  to  end 
the  tall  stacks  policy.  Although  Pennsylva- 
nia utilities  in  rural  portions  of  the  state  use 
tall  stacks  to  remove  pollutants  the  com- 
monwealth has  more  stringent  emissions 
standards  than  upwind  states  and  Pennsyl- 
vania argues  that  all  states  should  meet 
stricter  standards. 

Those  opposed  to  changes  in  the  tall-stack 
rules  argue  that  It  would  cost  industry  be- 
tween $900  million  and  $4.6  billion  In  capital 
Investments  and  between  $300  million  and 
$1.4  billion  in  annual  operating  costs  to 
comply  with  tighter  emission  requirements. 
Approximately  600  plants  would  be  affect- 
ed, according  to  the  EPA. 

EPA  officials  proposed  rules  In  November 
that  would  reduce  sulfur  dioxide  levels  by 
up  to  2.9  million  tons  per  year.  Environmen- 
talists say  that  if  the  EPA  had  complied 
with  the  intent  of  the  Clean  Air  Act  in  1970. 
six  million  tons  of  sulfur  dioxide  would  have 
been  removed  from  the  air  each  year.  Many 
experts  believe  that  if  eight  to  10  million 
tons  of  sulfur  dioxide  can  be  removed  from 
the  air  annually,  the  worst  effects  of  acid 
rain  would  be  ameliorated. 

The  fight  to  force  the  EPA  to  carry  out 
the  Intent  of  Congress  has  gone  on  for  15 
years.  The  delay  In  complying  has  only  in- 
creased costs— both  In  terms  of  purchasing 
the  necessary  equipment  and  in  the  amount 
of  damage  caused  by  noncompliance.  The 
EPA  finally  must  issue  rules  that  will  do 
what  should  have  been  done  in  1970. 

Tall  Stacks:  A  Decade  of  Illegal  Use;  a 
Decade  or  Damage  DowifWiND 

SUMMARY 

The  'tall  stacks"  problem— the  use  of  tall 
smokestacks  and  other  methods  to  disperse 
pollution  in  the  atmosphere— has  plagued 
the  American  environment  for  a  generation. 
Solving  the  problem  by  enforcing  the  Clean 
Air  Act  would  reduce  deadly  sulfur  dioxide 
pollution  by  as  much  as  7.58  million  tons 
every  year. 

For  more  than  10  years,  the  Environmen- 
tal Protection  Agency  has  doggedly  pursued 
a  policy  of  resistance  to  the  law  on  tall 
stacks.  Its  policy  of  letting  them  be  substi- 
tuted for  pollution  controls  has  four  times 
been  rejected  by  federal  courts.  Now,  EPA 
must  write  new  tall  stacks  regulations.  EPA 
can  and  should  adopt  a  simple,  straightfor- 
ward policy  of  requiring  a  reasonable  level 
of  actual  pollution  reduction.  Such  a  policy 
will  promptly  yield  substantial  benefits  In 
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terms  of  fewer  downwind  deaths,  better  visi- 
bility and  less  acid  deposition— benefits 
measured  in  the  billions  of  dollars  every 
year. 

To  gauge  the  impact  of  this  tall  stacks 
policy  on  public  health  and  the  environ- 
ment, the  Natural  Resources  Defense  Coun- 
cil has  analyzed  539  utility  units  at  more 
than  200  power  plants  with  smokestacks 
taller  than  200  feet.  Of  these;  214  units 
which  came  on  line  after  1970  should  have 
been  required  to  make  actual  pollution  re- 
ductions; their  use  of  tall  slacks  is  an  eva- 
sion of  the  Clean  Air  Act; 

The  result  has  been  predictable— an  in- 
crease in  long  range  transport  of  sulfur  di- 
oxide, which  transforms  into  sulfates  and 
acid  rain  as  it  travels  in  the  atmosphere, 
eventually  returning  to  earth  to  victimize 
people  and  natural  resources  downwind: 

If  these  units  had  been  well-controlled  in 
1982,  a  recession  year,  the  environment 
would  have  been  spared  4.01  million  tons  of 
sulfur  dioxide  pollution;  the  potential  sav- 
ings would  be  7.58  million  tons  in  any  year 
when  the  units  generated  power  at  the  in- 
dustry standard  (i.e.,  operating  65%  of  the 
time); 

Requiring  these  214  to  make  reasonable 
pollution  reductions  would  yield  significant 
improvements  in  public  health  and  welfare: 

There  are  23  superstacks  taller  than  1.000 
feet  in  use  at  eastern  power  plants,  with  the 
highest  1,203  feet  tall: 

The  practice  of  venting  two  or  more  units 
through  the  same  stack— which  increases 
the  heat  of  the  exhaust  and  the  height  of 
the  exhaust  plume— make  the  effective 
height  of  some  stacks  as  much  as  5,000  feet 
or  more. 

The  1950's  and  1960's  saw  the  develop- 
ment of  a  new  generation  of  coal  fired 
power  plants  which  shared  two  common 
characteristics:  they  were  much  larger  than 
older  plants,  and  their  pollution  threatened 
local  public  health,  even  though  the  huge 
new  plants  were  built  far  from  urban  popu- 
lation centers. 

During  the  1950's  and  1960's,  there  was  no 
technological  alternative  to  building  tall 
smokestacks  to  keep  pollution  from  posing  a 
local  menace.  New  cleanup  technologies 
were  developed  in  the  late  1960's  In  response 
to  health  concerns.  Yet  America's  utilities 
have  clung  fervently  to  the  idea  of  pollution 
dilution  that  their  actions  have  amounted 
to  a  conspiracy  against  the  American  envi- 
ronment. 

Even  after  Congress  ordered  the  use  of 
cleanup  technology  in  1970,  even  after 
many  of  the  states  set  cleanup  deadlines  for 
the  utilities,  even  after  studies  began  to 
expose  the  consequences  in  terms  of  acid 
rain  and  health  damage  downwind,  utilities 
built,  used,  and  defended  tall  stacks.  The 
tallest  stack  in  use  on  an  eastern  power 
plant,  already  nearly  700  feet  in  the  1950's, 
is  more  than  1200  feet  today.  The  practice 
of  combining  the  exhaust  gas  from  smaller 
power  plant  units  in  a  single  large  stack 
makes  the  effective  height  of  these  stacks 
three  times  or  more  their  physical  height. 
Today,  sulfur-laden  exhaust  gas  shoots  as 
high  as  a  mile  straight  up  into  the  atmos- 
phere before  beginning  to  disperse.  The  util- 
ity has  solved  its  local  pollution  problem  by 
making  the  pollution  its  neighbors'  prob- 
lem. 

With  tall  stacks  in  use  at  more  than  200 
facilities  today,  tall  stacks  have  become  the 
nation's  problem. 

About  60  percent  of  the  stacks  in  use 
today  are  "grandfathered"  by  law  and  regu- 
lation. It  will  take  an  Act  of  Congress  to  re- 


quire cleanup  of  these.  We  believe  Congress 
must  do  so.  But  the  subject  of  this  report  is 
the  second  category  of  tall  stacks,  those  at 
95  power  plants  mostly  in  the  eastern  half 
of  the  United  States  which  are  clearly  in 
violation  of  the  Clean  Air  Act.  those  where 
new  tall  stacks  or  new  units  have  been  built 
since  1970.  Sometimes,  the  utilities  have 
had  the  approval  or  acquiescence  of  state 
cleaner  air  officials  in  building  these  new 
stacks.  Sometimes  the  utilities  have  built 
the  stacks  in  the  face  of  orders  to  clean  up, 
then  cajoled  or  coerced  state  regulators  to 
approve  dispersion  after  the  fact.  Almost 
always,  the  federal  Environmental  Protec- 
tion Agency  has  blessed  the  result. 

The  evidence  is  clear:  a  report  by  the  Ford 
Administration  concluded  that  If  state  clean 
air  plans  in  place  in  1972  had  only  been  fol- 
lowed, sulfur  emissions  by  1975  would  have 
been  reduced  by  50%— 11.8  million  tons. 

In  case  after  case,  in  state  after  state,  the 
American  environment  was  denied  or  swin- 
dled out  of  thousands  of  tons  of  pollution 
cleanup— tens  of  millions  of  tons  nation- 
wide—at enormous  expense  to  public  health 
and  welfare. 

By  definition,  dilution  through  tall  stacks 
does  not  reduce  pollution.  It  just  adds  to  the 
pollution  burden  downwind,  and  with  it  the 
damage  that  it  causes  to  sensitive  popula- 
tions and  environments  sometimes  hun- 
dreds of  miles  away.  In  any  eastern  state. 
long  distance  transport  caused  by  tall  stacks 
Is  the  primary  source  of  sulfur  dioxide  and 
sulfates.  On  average.  70-90%  of  sulfate  con- 
centrations in  any  state  in  the  eastern  half 
of  the  United  States  originate  outside  the 
state.  Ohio's  sulfur  emissions  are  30  times 
greater  than  the  sulfur  in  Ohio  rainfall.  For 
Maine,  on  the  other  hand,  there  is  more 
sulfur  in  rainfall  than  is  emitted  from 
sources  within  the  state. 

Tall  stacks  are  cheaper  than  pollution 
control — cheaper,  that  is,  for  the  power 
plant  operator.  But  like  the  pollution,  the 
cost  of  dilution  falls  downwind.  While  tall 
stacks  and  other  dispersion  techniques  are 
designed  to  protect  people  nearest  the  plant 
from  direct  adverse  health  Impact  from 
sulfur  dioxides,  they  Increase  the  produc- 
tion of  sulfates,  a  fine  particle  derived  from 
sulfur  dioxide.  These  fine  particles  are  in- 
haled deep  into  the  lungs  and  are  directly 
responsible  for  damage  to  public  health. 
Sulfate  pollution  may  contribute  to  50,000 
early  deaths  each  year  In  this  country,  ac- 
cording to  the  Congressional  Office  of  Tech- 
nology Assessment.  The  same  study  Indicat- 
ed that  250,000  people  suffer  from  sulfate- 
related  diseases. 

Sulfate  particles  are  also  responsible  for 
the  majority  of  haze  over  much  of  the  east- 
em  United  States.  The  Increase  In  haze  and 
the  related  decrease  in  visibility  In  recent 
years  corresponds  closely  with  increasing 
use  of  tall  stacks  In  emissions  in  the  Mid- 
west and  the  Southeast. 

The  excessive  and  urmecessary  sulfur  di- 
oxide emissons  from  tall  stacks  have  wors- 
ened the  acid  rain  problem  throughout  the 
United  States  and  Canada.  The  National 
Academy  of  Sciences  estimates  that  $5  bil- 
lion or  more  In  damage  Is  done  every  year 
by  acid  rain  in  the  eastern  United  States 
alone. 

The  loss  of  fish  from  thousands  of  lakes 
and  streams  Is  the  most  obvious  effect.  Acid 
rain  threatens  9,000  lakes  and  60,000  miles 
of  streams  in  the  United  States.  Lakes  and 
streams  In  34  states  are  either  vulnerable  to 
or  have  already  been  damaged  by  acid  rain. 

Crops  and  forests  are  also  suffering  from 
acid   rain.   Forests   in   the   eastern   United 


States  are  suffering  from  stunted  growth 
and  "dieback."  Acid  rain  is  the  primary  sus- 
pect in  the  death  of  red  spruce  trees  on  high 
altitude  slopes  in  the  East.  Some  scientists 
have  labeled  it  the  prime  susi>ect  in  the  de- 
cline in  tree  growth  in  the  eastern  U.S.  since 
the  late  1950's.  Acid  rain  can  also  reduce  the 
yield  and  marketability  of  certain  crops. 

Acid  rain  also  leaches  metals  from  the 
ground  and  from  corroded  pipes  Into  water 
supplies.  It  CEin  also  increase  mercury  levels 
in  fish. 

The  National  Academy  of  Sciences  esti- 
mates that  acid  rain  causes  $2  billion  in 
damage  to  buildings  and  monuments  each 
year  and  $5  billion  in  damage  overall.  Acid 
riin  also  corrodes  metals  and  automobile 
finishes. 

The  Clean  Air  Act  made  pollution  dilution 
illegal  in  1970:  Congress  emphatically  re- 
jected it  a  second  time  In  1974,  and  yet  a 
third  time  in  1977.  Four  federal  courts  have 
rejected  EPA's  attempts  to  circumvent  its 
clear  legal  mandate.  When  the  current  tall 
stacks  regulations  were  overturned  in  1983. 
EPA  and  the  Reagan  Administration  fought 
the  case  all  the  way  to  the  Supreme  Court 
of  the  United  States,  where  the  Court  de- 
clined to  hear  the  government's  arguments. 

Now.  EPA  is  under  a  June  1  court  deadline 
to  rewrite  its  tall  stacks  policy.  It's  draft  re- 
write was  a  blend  of  halfhearted  control  and 
stubborn  resistence  to  full-faith  compliance 
with  the  law.  EPA  must  do  better.  EPA  can 
and  must  take  a  major  contribution  to  a 
clean  environment  slinply  by  requlrirn;  pol- 
lution reductions  and  forbidding  the  use  of 
tall  stacks  as  anything  but  a  last  resort  in 
those  few  cases  where  reductions  are  unsuf- 
ficent  to  protect  public  health  due  to  local 
weather  conditions  or  terrain.  EPA  has  the 
authority— indeed  the  legal  mandate  to 
adopt  such  a  policy.  The  needs  of  the  vic- 
tims of  the  environmental  swindle  of  tall 
stacks,  public  health  and  the  environment, 
should  themselves  compel  EPA  to  act. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  cosponsor  this  legislation  to 
amend  section  123  of  the  Clean  Air 
Act  and  clarify  the  intent  of  Congress 
regarding  the  use  of  tall  stacks  in  lieu 
of  substantive  controls  on  sulfur  diox- 
ide emissions.  I  must  say  I  am  disap- 
pointed by  the  need  for  such  legisla- 
tion. I  would  not  have  thought  it  nec- 
essary, but  the  Environmental  Protec- 
tion Agency  [EPA]  seems  unable  to 
promulgate  a  regulation  on  tall  stacks 
that  does  the  job. 

On  October  13.  1983,  EPA  was  tmder 
court  order  to  issue  a  final  rule  imple- 
menting section  123  of  the  Clean  Air 
Act,  which  provides  for  limits  on  the 
use  of  tall  stacks  to  disperse  air  pollut- 
ants as  a  means  of  meeting  clear  air 
requirements. 

Such  a  rule  could  substantially 
reduce  one  of  the  causes  of  acid  rain- 
sulfur  dioxide  emissions.  If  strictly 
crafted— in  keeping  with  the  intent  of 
Congress— a  new  rule  could  reduce 
sulfur  dioxide  emissions  by  6  million 
tons  per  year. 

The  Agency  published  a  proposed 
rule  in  the  Federal  Register  on  No- 
vember 9.  1984.  The  rule  was  unsatis- 
factory because  it  accorded  greater 
pollution    control    credits    for    stack 
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heights  than  Congress  had  intended  in 
adopting  section  123. 

A  careful  reading  of  section  123  and 
its  legislative  history  points  clearly  to 
the  conclusion  that  tall  stacks  are  not 
to  be  used  as  a  substitute  for  substan- 
tive steps  to  reduce  emissions,  such  as 
burning  low-surfur  fuels  or  installing 
scrubbers. 

In  January  1979.  the  EPA  first 
issued  proposed  rules  limiting  the  use 
of  tall  stacks  and  other  dispersion 
techniques  to  meet  Clean  Air  Act  am- 
bient air  quality  standards.  In  October 

1981.  the  EPA  withdrew  its  1979  rule- 
making, and  proposed  a  revised  stack 
height  rule.  This  latter  proposal  was 
adopted  in  final  form  on  February  8. 

1982.  But  the  Sierra  Club  legal  defense 
fund,  the  Natural  Resources  Defense 
Council,  and  the  State  of  Pennsylva- 
nia challenged  the  1982  regulations  in 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  On  October 
13.  1983,  the  court  issued  its  decision, 
overturning  several  portions  of  the 
stack  height  regulations  and  directing 
the  EPA  to  issue  new  regulations.  The 
Agency  was  granted  until  May  13.  1985 
to  issue  a  new  section  123  in  iinal 
form. 

As  I  previously  mentioned,  the  EPA 
issued  a  proposed  rule  on  November  9. 
1984.  It  was  unsatisfactory,  and  I  said 
so  then.  On  June  27.  1985.  the  Agency 
issued  its  final  smokestack  height  rule. 
It,  too.  is  unsatisfactory. 

Section  123<a)  of  the  Clean  Air  Act 
states: 

(a)  ihe  des^ree  of  emission  limitation  re- 
quirpd  for  control  of  any  air  pollutant 
shall  not  be  affected  in  any  manner  by  - 

( 1 '  so  much  of  the  stack  height  of  any 
source  as  exceeds  good  engineering  practice 
(as  delermind  under  regulations  promulgat- 
ed by  the  Administrator i.  or  i2>  any  other 
dispersion  technique  ■  Emphasis  added.) 

Section  123(c)  of  the  act  defines 
"good  engineering  practice"  iGEP)  as: 
the  height  necessary  to  insure  that 
emissions  from  the  stack  do  not  result  in  ex- 
cessive concentrations  of  any  air  pollutant 
in  the  immediate  vicmity  of  the  source  as  a 
result  of  atmospheric  downwash,  eddies  and 
wakes,  which  may  be  created  by  the  source 
itself,  nearby  structures  or  nearby  terrain 
obstacles  'as  determined  by  the  Administra- 
tor) 

Congress  added  these  provisions  to 
the  Clean  Air  Act  in  1977  to  make 
clear  to  all  the  intent  of  the  act: 
sources  of  air  pollution  are  to  meet 
the  mandated  air  quality  standards  by 
f-educing  emissions,  not  by  merely 
using  tall  stacks  to  disperse  emissions. 
Increasing  stack  height  above  a  de 
minimus  level— that  is  200  feet  — is  to 
be  allowed  only  after  all  available 
emission  controls  have  been  employed, 
and  then  only  to  overcome  downwash. 
eddy  or  wake  problems  that  could  vio- 
late air  quality  standards.  The  EPA's 
proposed  rule  of  November  9  does  not 
follow  this  approach.  As  such,  it 
should  be  revised  before  being  issued 
in  final  form. 


We  knew  something  about  the  long 
distance  transport  of  air  pollutants  in 
1977.  when  we  adopted  section  123.  We 
knew  that  tall  stacks  contribute  to  the 
problem  by  releasing  emissions  higher 
into  the  atmosphere,  allowing  them  to 
be  carried  by  prevailing  winds  for  hun- 
dreds or  even  thousands  of  miles.  We 
knew  enough  to  be  concerned  about 
the  effect  on  the  environment,  and 
therefore  required  that  stack  heights 
be  tightly  regulated. 

In  1970  there  were  only  two  stacks 
over  500  feet  high  in  the  United 
States,  and  today  there  are  180.  In  all. 
there  are  650  sources  with  stack 
heights  greater  than  200  feet.  The 
EPA's  proposed  rule  has  the  potential 
to  reduce  emissions  from  190  utility 
sources  with  stacks  over  200  feet 
high— roughly  half  of  these  in  Mid- 
western States.  A  more  strictly  crafted 
rule,  however,  would  reduce  the  emis- 
sions from  a  greater  number  of 
sources  with  tall  slacks. 

Given  what  we  know  now  about  the 
role  of  long-distance  transport  in  the 
acid  rain  problem,  we  can  accept  noth- 
ing less  than  the  most  stringent  inter- 
pretation of  section  123.  We  have 
learned  much  since  1977.  It  was  my 
concern  about  what  we  did  not  know 
that  led  me  to  introduce  the  Acid  Pre- 
cipitation Act  on  September  14,  1979. 
This  bill  became  law  in  1980.  as  title 
VII  of  the  Energy  Security  Act,  Public 
Law  96  294.  It  was  then,  and  remains 
today,  the  only  Federal  acid  rain  stat- 
ute. 

The  research  results  have  been 
coming  in  fast  and  furious.  The  con- 
clusion is  clear:  we  must  act  now  to 
control  the  emissions  that  cause  acid 
rain.  In  the  words  of  the  President's 
Acid  Rain  Peer  Review  Panel: 

,  .  .  additional  steps  should  be  taken  now 
which  will  result  in  meaningful  reductions 
in  the  emissions  of  suKur  and  nitrogen  com- 
pounds into  the  atmosphere. 

What  better  way  to  accomplish  such 
reductions  than  by  implementing  the 
existing  mandate  of  section  123.  and 
not  permit  sources  to  meet  current  air 
quality  standards  by  using  tall  stacks 
in  lieu  of  emission  controls.  Simply 
put.  reducing  dispersion  of  sulfur  diox- 
ide emissions  will  reduce  acid  rain. 

The  rule  just  published  by  the  EPA 
has  at  most  the  potential  of  reducing 
sulfur  dioxide  emissions  by  1.7  million 
tons  per  year  by  1995— a  far  cy  from 
the  6-million-ton  annual  reduction 
possible  if  the  rule  were  drafted  prop- 
erly 

To  the  extent  the  EPA's  rule  allows 
overly  tall  stacks  in  lieu  of  substantive 
emissions  controls,  it  falls  short  of  the 
letter  and  the  spirit  of  the  law.  Thus. 
the  need  for  this  legislation.  Would 
that  we  had  no  need  of  it. 


By  Mr.  GRASSLEY: 
S.  1427  A  bill  to  prohibit  the  suspen- 
sion of  an  employee's  benefit  accrued 
under  a  retirement  plan  solely  because 


of  age  before  accruing  the  maximum 
normal  retirement  benefit:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

OLDER  AMERICANS  PENSION  BENEFIT  ACT 

•  Mr.  GRASSLEY.  Mr.  President.  I 
am  introducing  legislation  today  that 
would  amend  the  Age  Discrimination 
in  Employment  Act  [ADEA]  and  the 
Employee  Retirement  Income  Securi- 
ty Act  [ERISAl  to  require  continued 
pension  benefit  accruals  for  workers 
who  work  past  the  normal  retirement 
age  of  65. 

Department  of  Labor  interpretations 
of  both  the  ADEA  and  the  ERISA 
permit  employers  to  halt  the  accrual 
of  pension  benefits  when  an  employee 
reaches  age  65.  The  EEOC.  which  took 
over  the  administration  and  enforce- 
ment of  the  ADEA  in  1978.  recently 
voted  unanimously  to  rescind  the  De- 
partment of  Labor's  interpretation  of 
the  ADEA  and  promulgate  regulations 
to  require  benefit  accruals  for  persons 
who  work  past  the  age  of  65.  The  De- 
partment of  Labor,  the  Internal  Reve- 
nue Service,  and  the  Office  of  Man- 
agement and  Budget  are  reviewing  the 
EEOC's  decision. 

Mr.  President,  I  believe  that  the 
question  of  post-65  pension  accrual  is 
important  enough  to  merit  consider- 
ation by  the  Congress.  We  ought  not 
to  leave  it  to  the  bureaucracy  to  decide 
it  by  default. 

Pension  accrual  is  an  important  eco- 
nomic issue  for  older  employees.  Even 
in  plans  that  offer  some  adjustment 
for  service  after  the  plan's  normal  re- 
tirement age— usually  age  65— employ- 
ees who  delay  retirement  can  lose  a 
portion  of  the  value  of  their  accrued 
lifetime  benefits.  The  loss  is  most 
severe  for  participants  in  pension 
plans  that  make  no  adjustment  for 
service  after  retirement.  Currently.  45 
percent  of  full-time  participants  in 
pension  plans  in  medium  and  large 
firms  receive  no  adjustments  in  their 
pensions  for  years  employed  after  the 
age  of  65.  A  participant  in  such  a  plan 
who  delays  retirement  for  5  years  can 
lose  up  to  half  the  value  of  pension 
benefits  accrued  at  age  65. 

Mr.  President,  I  believe  that  Con- 
gress should  examine  the  impact  of 
the  current  situation  on  older  workers. 
Congress  should  also  examine  current 
policy  on  post-65  pension  accrual  in 
light  of  its  policy,  as  expressed  in  the 
ADEA.  to  prevent  age  discrimination. 

On  the  other  hand,  I  am  aware  that 
objections  to  post-65  accrual  have 
been  raised  on  tne  grounds  that  it  will 
result  in  additional  costs  to  some  pen- 
sion plans.  Although  I  believe  that  we 
should  move  in  the  direction  of  requir- 
ing post-65  accrual,  potential  costs  to 
employers  and  their  possible  impact 
on  corporate  decisions  to  retain  older 
workers  and  pension  plans  need  to  be 
examined. 
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In  addition  to  the  substantive  issues 
that  need  to  be  addressed,  there  are 
matters  in  connection  with  EEOC's  de- 
cision that  should  be  cleared  up.  The 
EEOC's  decision  is  based  on  an  inter- 
pretation of  congressional  intent  in 
passing  the  1978  ADEA  amendments 
that  is  open  to  dispute.  The  EEOC's 
decision  also  raises  the  possibility  of  a 
conflict  with  ERISA,  which  would  con- 
tinue to  permit  pension  plans  to  halt 
accrual  at  age  65.  Congress  should 
clear  up  both  of  these  matt.'rs  as  well. 

In  conclusion.  Mr.  President  in  in- 
troducing this  bill  it  is  my  hope  that  it 
will  serve  as  a  catalyst  for  the  exami- 
nation of  these  important  issues  by 
the  Senate,  and  that  the  Senate  will 
see  fit  to  protect  all  older  employees 
from  the  erosion  of  the  value  of  their 
pensions.* 


By  Mr.  LAUTENBERG  cfor  him- 
self and  Mr.  Danforth): 
S.  1428.  A  bill  to  make  permanent 
the  withholding  of  10  percent  of  the 
apportionment  fees  from  the  highway 
trust  fund  to  States  that  have  not 
adopted  the  national  minimum  drink- 
ing age;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

UNIFORM  MINIMUM  DRINKING  AGE  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  Uniform  Minimum  Drink- 
ing Age  Act  of  1984  to  expand  and 
strengthen  that  act. 

I  am  pleased  to  be  joined  today  by 
Senator  Danforth,  the  distinguished 
chairman  of  the  Senate  Commerce, 
Science,  and  Transportation  Commit- 
tee. 

On  June  26,  1984,  the  Senate  ap- 
proved legislation  to  combat  drunk 
driving  by  a  vote  of  81  to  16.  The  legis- 
lation also  provided  funding  for  im- 
provements in  the  use  of  child  safety 
restraints.  A  major  provision  of  that 
legislation,  which  was  signed  into  law 
as  Public  Law  98-363  on  July  17,  1984, 
is  the  Uniform  Minimum  Drinking 
Age  Act. 

The  Uniform  Minimum  Drinking 
Age  Act  was  approved  by  the  Congress 
because  of  our  concern  over  the  loss  of 
lives  and  the  frequency  of  crippling  in- 
juries which  result  from  alcohol-relat- 
ed accidents  involving  those  16  to  21 
years  of  age.  This  age  group  is  the 
only  age  group  in  our  society  not  to 
improve  its  life  expectancy  in  the  last 
20  years.  The  reason  is  drunk  driving. 
This  age  group  makes  up  10  percent  of 
our  Nation's  drivers,  but  accounts  for 
23  percent  of  alcohol-related  acci- 
dents. 

Mr.  President,  the  Uniform  Mini- 
mum Drinking  Age  Act  will  save  lives. 
The  National  Transportation  Safety 
Board  estimates  that  as  many  as  1,200 
young  lives  could  be  saved  each  year 
by  raising  the  minimum  drinking  age 
to  21  in  those  States  with  lower  ages. 

Of  prime  importance  to  the  Con- 
gress at  the  time  it  approved  this  legis- 


lation was  the  problem  of  "blood  bor- 
ders", where  adjoining  States  have  dif- 
ferent drinking  ages.  In  situations 
such  as  these,  young  people  have  a 
clear  incentive  to  drive  in  order  to 
drink  and  then  try  to  make  it  home. 
Too  often,  they  don't  make  it.  This 
has  been  a  problem  in  New  Jersey 
which  has  a  minimum  drinking  age  of 
21  and  borders  on  New  York,  with  a 
minimum  drinking  age  of  19.  This 
problem  is  repeated  across  the  coun- 
try. 

To  provide  incentives  for  a  uniform 
minimum  drinking  age,  Congress 
moved  to  address  this  interstate  issue 
by  a  modest  use  of  its  spending 
powers.  The  Uniform  Minimum  Drink- 
ing Age  Act  requires  that  States  raise 
their  minimum  age  to  21  or  face  a  loss 
of  highway  funds.  Five  percent  of 
highway  funds  will  be  withheld  during 
fiscal  year  1987  if  a  State  has  not 
acted  by  October  1.  1986.  An  addition- 
al 10  percent  will  be  withheld  in  fiscal 
year  1988,  if  no  action  has  been  taken 
by  October  1,  1987,  Under  existing  law, 
the  withholding  would  end  at  that 
point.  Once  a  State  has  taken  action, 
it  will  be  reimbursed  for  the  funds 
withheld. 

Mr.  President,  it  has  been  less  than  a 
year  since  the  President  signed  this 
legislation  into  law.  Yet  the  response 
on  the  part  of  many  Governors  and 
State  legislatures  has  been  swift  and 
positive.  There  were  23  States  with  21- 
year-old  minimum  drinking  ages  in 
June  1984.  Since  then,  14  States  have 
taken  action  to  establish  a  uniform 
minimum  drinking  age  of  21.  For  the 
most  part,  that  action  has  upheld  the 
letter  and  spirit  of  Public  Law  98-363. 
There  are,  however,  problems  with  the 
manner  in  which  a  small  number  of 
States  have  sought  to  comply  with 
P>ublic  Law  98-363. 

When  Congress  limited  the  with- 
holding of  highway  funds  to  2  fiscal 
years,  after  granting  a  2-year  grace 
period  to  States,  it  did  so  because  we 
felt  that  would  be  a  sufficient  incen- 
tive to  achieve  compliance  with  our 
goal— "21"  across  the  Nation.  Mr. 
President,  at  no  point  did  Congress 
contemplate  that  States  would  not 
make  permanent  changes  in  their 
drinking  ages.  It  would  be  a  tragedy,  if 
States  move  to  be  in  technical  compli- 
ance with  the  law  but  were  allowed  to 
cynically  undermine  its  objectives. 

Mr.  President,  Congress  did  not  pass 
the  Uniform  Minimum  Drinking  Age 
Act  to  withhold  highway  funds.  Con- 
gress approved  this  legislation  to 
achieve  uniformity  among  the  States 
as  regards  their  minimum  drinking 
ages.  If  States  try  to  employ  sunset 
mechanisms  to  undermine  the  intent 
of  Congress,  it  will  set  a  dangerous 
precedent  for  the  13  States  and  the 
District  of  Columbia  which  have  yet  to 
take  action. 

Mr.  President,  it  is  unfortunate  that 
the  Senate  should  be  put  in  this  situa- 


tion. For  the  most  part,  the  Uniform 
Minimum  Drinking  Age  Act  has 
worked  exactly  as  Congress  intended. 
The  Governors  and  State  legislatures 
of  States  like  New  Hampshire,  Missis- 
sippi, Virginia,  and  Connecticut  have 
taken  firm  and  courageous  action  to 
raise  their  minimum  drinking  ages. 

Mr.  President,  the  legislation  we  pro- 
pose today  is  a  direct  response  to  this 
situation.  Instead  of  ending  the  with- 
holding of  10  percent  of  a  noncon- 
forming State's  highway  funds  in 
1988,  the  bill  will  make  the  10  percent 
withholding  permanent.  This  proce- 
dure is  consistent  with  enforcement  of 
the  55-mile-per-hour  speed  limit.  In- 
stead of  restoring  all  funds  withheld 
to  a  State  when  it  takes  action  to 
comply  with  the  law,  the  bill  would 
limit  such  reimbursement  to  the  first 
2  years  of  withholding  as  specified  in 
Public  Law  98-363.  After  fiscal  year 
1988,  if  a  State  has  still  not  taken 
action,  no  further  reimbursement 
would  be  in  order. 

I  believe  that  these  amendments  to 
the  Uniform  Minimum  Drinking  Age 
Act  are  necessary  to  avoid  the  circum- 
vention of  congressional  intent.  This 
bill  will  have  no  effect  on  States  which 
have  passed  minimum  drinking  age 
laws  consistent  with  the  spirit  of  the 
Uniform  Minimum  Drinking  Age  Act 
of  1984.  It  will  only  affect  States  that 
seek  to  evade  the  intent  of  the  act  by 
sunsetting  a  21-year-old  drinking  age 
law. 

Mr.  President,  I  ask  that  a  text  of 
the  Uniform  Minimum  Drinking  Age 
Act  amendments  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1428 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 158  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (2)  of  subsection  (a)  by 
striking  out  "the  fiscal  year"  and  Inserting 
in  lieu  thereof  "each  fiscal  year";  and 

(2)  in  subsection  (b)  by  striking  out  "in 
fiscal  year  if  in  any"  and  inserting  In  lieu 
thereof  "in  the  fiscal  year  beginning  after 
September  30,  1986,  or  the  fiscal  year  begin- 
ning after  September  30,  1987,  if  in  the ".• 


•  Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  with  my  distin- 
guished colleague.  Senator  Lauten- 
BERG,  in  introducing  this  important 
legislation  to  amend  the  21  year  drink- 
ing age  legislation  enacted  last  year. 

Traffic  accidents  are  a  serious  na- 
tional problem.  One  of  the  major  com- 
ponents of  this  problem  is  drunk  driv- 
ing. Although  significant  strides  have 
been  made  at  the  Federal.  State,  and 
local  levels  in  recent  years  to  combat 
drunk  driving,  the  fact  remains  that 
more  than  20,000  Americans  are  killed 
each  year  in  drunk  driving  accidents. 
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and  hundreds  of  thousands  more 
people  are  seriously  injured. 

Last  year.  Congress  took  a  major 
step  toward  addressing  this  problem 
by  enacting  Public  Law  98-363.  This 
legislation  encourages  States  to  set 
their  minimum  legal  drinking  ages  at 
21;  States  that  do  not  have  a  21  year 
drinking  age  will  face  withholding  of  5 
percent  of  their  interstate  highway 
construction  funds  in  fiscal  1987  and 
10  percent  of  these  funds  in  fiscal 
1988.  If  the  States  subsequently  enact 
21  year  drinking  age  legislation,  the 
funds  withheld  will  be  refunded  to  the 
affected  States. 

The  21  year  drinking  age  is  one  of 
the  most  effective  means  of  fighting 
drunk  driving.  In  order  to  realize  the 
maximum  benefits  from  the  higher 
drinking  age,  however,  it  must  be  on  a 
nationwide  basis.  If  some  States  have 
lower  drinking  ages,  the  blood 
border"  problem  will  result  with  teen- 
agers traveling  to  the  States  with  the 
lower  drinking  ages  and  subsequently 
becoming  involved  in  drunk  driving  ac- 
cidents. 

The  1984  legislation,  which  I  was 
proud  to  cosponsor  with  Senator  Lau- 
TENBERG  and  others,  is  an  important 
tool  .n  the  fight  against  drunk  driving. 
I  am  concerned,  however,  about  poten- 
tial attempts  by  some  States  lO  cir- 
cumvent the  intent  of  this  legislation. 
State  efforts  to  enact  sunset  provi- 
sions, where  the  21  drinking  age  is  in 
effect  only  for  the  2  years  during 
which  highway  construction  funds  are 
to  be  withheld  are  a  clear  violation  of 
the  spirit  of  the  1984  law.  The  21  year 
drinking  age  is  meant  to  remain  in 
effect  past  fiscal  1988. 

The  legislation  we  are  introducing 
today  will  successfully  combat  this 
major  potential  problem.  Our  bill 
would  require  that  States  without  a  21 
year  drinking  age  have  10  percent  of 
their  highway  construction  funds 
withheld  in  fiscal  1988  and  beyond. 
Therefore,  if  a  State  enacts  a  sunset 
provision  reducing  the  drinking  age  in 
fiscal  1989  or  in  any  future  year,  that 
State  would  then  be  subject  to  the 
withholding  requirement. 

Mr.  President,  it  is  Important  that 
we  quickly  close  this  loophole  in  order 
to  ensure  that  we  are  taking  the  most 
effective  action  possible  to  combat 
drunk  driving.  I  commend  my  col- 
league. Senator  Lautenberg,  for  his 
continued  efforts  in  support  of  high- 
way safety  and  I  look  forward  to  work- 
ing with  him  as  we  .seek  enactment  of 
this  important  legislation.* 


UMI 


By  Mr.  SPECTER: 
S.  1429.  A  bill  to  amend  title  18, 
United  States  Code,  to  authorize  pros- 
ecution of  terrorists  who  attack  U.S. 
nationals  abroad,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 


TERRORIST  PROSECUTION  ACT 

•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  the  Terrorist  Pros- 
ecution Act  of  1985  to  expand  U.S.  law 
by  making  it  a  crime  for  anyone  in  any 
country  to  assault  or  kill  any  U.S.  na- 
tional as  part  of  an  act  of  internation- 
al terrorism. 

This  bill  supplements  legislation  I 
introduced  earlier  this  .session,  S.  1373, 
in  that  it  makes  it  clear  that  the  as- 
sault or  murder  intended  to  be  covered 
is  that  which  is  part  of  an  act  of  inter- 
national terrorism,  as  defined  in  the 
Foreign  Intelligence  Surveillance  Act. 
50  U.S.C.  1801(c). 

At  the  heart  of  these  and  other  leg- 
islative initiatives  I  have  been  pushing 
for  approximately  1  year  now.  is  the 
fundamental  notion  that  international 
terrorists  are  criminals  and  ought  to 
be  treated  as  such  — they  should  be 
promptly  located,  apprehended,  and 
brought  to  trial  for  their  heinous 
crimes. 

When  President  Reagan  addressed 
the  American  Bar  Association  earlier 
this  week,  he  made  it  clear  that  just 
such  a  policy  will  be  applied,  telling 
the  lawyers  that  we  must  act  against 
the  criminal  menance  of  terrorism 
with  the  full  weight  of  the  law— both 
domestic  and  international.  We  will 
act  to  indict,  apprehend  and  prosecute 
those  who  commit  the  kind  of  atroc- 
ities the  world  has  witnessed  in  recent 
weeks." 

This  is  a  new  emphasis  in  adminis- 
tration policy,  and  I  applaud  it. 

For  many  years,  about  a  quarter  of  a 
century.  I  have  been  concerned  with 
fighting  criminals,  and  terrorists  are 
international  criminals.  They  have  to 
be  dealt  with  as  criminals,  and  I  think 
they  can  be  dealt  with  effectively  as 
criminals.  To  catch  them,  to  incarcer- 
ate them,  to  punish  them,  and  to  deter 
other  criminals,  other  terrorists,  by 
the  examples  of  our  tough  approach 
to  the  terrorists— that  is  the  way  our 
criminal  justice  system  works,  and  it 
can  work  in  the  international  field  as 
well  if  we  enact  the  necessary  legisla- 
tion. 

Last  year  we  enacted  the  hostage 
taking  and  aircraft  sabotage  legisla- 
tion to  provide  U.S.  courts  with  extra- 
territorial jurisdiction  over  those 
international  activities,  but  there  re- 
mains a  critical  gap  in  our  arsenal 
against  terrorism:  Murder  of  U.S.  citi- 
zens outside  our  borders,  other  than  of 
specially  designated  Government  offi- 
cials and  diplomats,  is  not  a  crime 
under  US.  law. 

I  was  stunned  to  realize  that  those 
responsible  for  murdering  over  260 
U.S.  marines  while  they  slept  in  their 
barracks  in  Lebanon  are  not  guilty  of 
any  U.S.  crime  for  their  murder.  Exist- 
ing law  punishes  only  those  who  as- 
sault our  diplomats.  Under  my  bill, 
when  a  U.S.  marine  or  any  other 
American  i.s  killed  or  wounded,  an  in- 
vestigation  can   be    initiated   and   the 


culprits  can  be  brought  to  this  country 
and  prosecuted. 

This  bill  tracks  current  law  protect- 
ing diplomats  and  other  "internation- 
ally protected  persons,"  found  at  18 
U.S.C.  112  and  1116.  but  extends  the 
protection  to  all  U.S.  nationals,  while 
making  it  clear  that  it  is  aimed  at 
international  terrorism,  not  bar-i  v_.r.i 
brawls. 

This  act  will  in  no  way  contravene  or 
conflict  with  either  international  or 
constitutional  law.  While  criminal  ju- 
risdiction is  customarily  limited  to  the 
place  where  the  crime  occurred,  it  is 
well-established  constitutional  doc- 
trine that  Congress  has  the  power  to 
apply  U.S.  law  extraterritorially  if  it 
so  chooses.  (See  for  example.  United 
States  V.  Bowman,  260  U.S.  94,  98 
(1922)). 

International  law  also  recognizes 
broad  criminal  jurisdiction.  If  an  al- 
leged crime  occurs  in  a  foreign  coun- 
try, a  nation  may  still  exercise  juris- 
diction over  the  defendant  if  the  crime 
has  a  potential  adverse  effect  upon  its 
security  or  the  operation  of  its  govern- 
mental functions.  This  basis  for  juris- 
diction over  crimes  committed  outside 
the  United  States  has  been  applied  by 
the  Federal  courts  in  contexts  ranging 
from  drug  smuggling  to  perjury.  Clear- 
ly, then,  the  exercise  of  U.S.  criminal 
jurisdiction  is  also  justified  to  pros- 
ecute the  terrorist  who  assaults  or 
murders  American  nationals  abroad  as 
a  means  of  affecting  U.S.  policy.  Such 
attacks  undoubtedly  have  an  adverse 
effect  upon  the  conduct  of  our  Gov- 
ernment's foreign  affairs,  and  poten- 
tially threaten  the  security  interest  of 
the  United  States  as  well. 

But  making  terrorist  murder  a  U.S. 
crime  alone  will  not  protect  Americans 
abroad.  We  must  also  demonstrate  our 
seriousness  by  applying  the  law  with 
fierce  determination. 

In  many  cases,  the  terrorist  murder- 
er will  be  extradited  or  seized  with  the 
cooperation  of  the  government  in 
whose  jurisdiction  he  or  she  is  found. 
Yet,  if  the  terrorist  is  hiding  in  a  coun- 
try like  Lebanon,  where  the  govern- 
ment, such  as  it  is,  is  powerless  to  aid 
in  his  removal,  or  in  Lybia,  where  the 
Government  is  unwilling,  we  must  be 
willing  to  apprehend  these  criminals 
ourselves  and  bring  them  back  for 
trial.  We  have  the  ability  to  do  that 
right  now.  under  existing  law.  Under 
current  constitutional  doctrine,  both 
U.S.  citizens  and  foreign  nationals  can 
be  seized  and  brought  to  trial  in  the 
United  States  without  violating  due 
process  of  law.  See.  for  example.  Fris- 
bie  V.  Collins.  342  U.S.  519.  522  (1952); 
Kerw  niinois.  119  U.S.  436  (1886). 

It  may  surprise  some  to  hear  that 
such  methods  are  an  appropriate  way 
to  bring  criminals  to  trial.  If  someone 
IS  charged  or  chargeable  with  an  of- 
fense and  IS  at  liberty  in  some  foreign 
co'intry,  it  is  an  accepted  principle  of 
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law  to  take  that  alleged  criminal  into 
custody  if  necessary  and  return  him  to 
the  jurisdiction  which  has  authority 
to  try  him.  That  prosecution  and  con- 
viction is  sustainable  and  is  proper 
under  the  laws  of  the  United  States 
and  under  international  law. 

This  principle  has  been  in  effect  for 
almost  100  years,  going  back  to  1886, 
in  the  landmark  case  of  Ker  versus  Il- 
linois, where  the  State  of  Illinois 
seized  a  defendant  in  Peru,  a  man 
being  charged  with  a  crime  in  Illinois, 
and  brought  him  back  to  Illinois  for 
trial,  where  he  was  convicted.  The  case 
went  to  the  Supreme  Court  of  the 
United  States  and  the  Supreme  Court 
oJ  the  United  States  said  it  was  appro- 
priate to  try  that  man  in  Illinois  and 
to  convict  him  notwithstanding  the 
means  which  were  used  to  bring  him 
back  to  trial  in  that  jurisdiction. 

That  doctrine  was  upheld  in  an  opin- 
ion written  by  Justice  Hugo  Black, 
well  known  for  his  concern  about  de- 
fendants' rights,  in  the  case  of  Frisbie 
versus  Collins,  handed  down  by  the 
Supreme  Court  of  the  United  States  in 
1952  and  upheld  in  later  decisions.  No 
country  in  the  world,  no  country  in 
the  history  of  the  development  of  law, 
has  more  rigorous  concepts  of  the  due 
process  of  law  than  the  United  States 
of  America  and  the  U.S.  Supreme 
Court. 

Forcible  seizure  and  arrest  is  a 
strong  step,  but  the  threat  of  terror- 
ism requires  strong  measures,  and  this 
is  clearly  preferable  to  the  alternatives 
of  sending  in  combat  troops  or  bomb- 
ing a  few  neighborhoods. 

I  have  also  reintroduced  a  resolu- 
tion. Senate  Resolution  190,  to  provide 
for  international  prosecution  of  terror- 
ists, expressing  the  sense  of  the 
Senate  that  the  President  should  call 
for  international  negotiations  aimed  at 
determining  an  international  defini- 
tion of  terrorism  which  could  then  be 
established  as  a  "universal  crime,"  like 
piracy,  punishable  by  any  nation  that 
captures  the  terrorists. 

Another  necessary  step  in  effective 
prosecution  of  terrorists  as  interna- 
tional criminals  is  to  deny  the  fallacy 
of  the  'terrorist-diplomat.*'  I  have  in- 
troduced legislation,  S.  1374  and 
Senate  Resolution  191,  aimed  at  pre- 
venting any  recurrence  of  the  gro- 
tesque spectacle  we  witnessed  after 
the  Libyan  shoot-out  in  London  of  ter- 
rorists walking  away  from  prosecution 
because  of  diplomatic  immunity,  by 
making  it  clear  that  murder  is  not,  and 
can  never  be,  protected  diplomatic  ac- 
tivity. 

The  terrorist  diplomat  can  exist  only 
as  a  product  of  state-sponsored  terror- 
ism, and  it  is  to  this  threat  that  we 
must  next  turn  our  focus.  Earlier  this 
year,  I  introduced  legislation  to  cut  off 
all  U.S.  trade  with  Libya  because  of  its 
support  of  international  terrorism. 
This  proposal  was  adopted  by  the 
Senate  as  an  amendment  to  the  For- 


eign Assistance  Act  giving  the  Presi- 
dent authority  to  summarily  cut  off 
trade  with  Libya  and  other  coimtries 
because  of  its  support  of  international 
terrorism. 

On  July  10,  1985,  the  House  passed  a 
similar  amendment  to  the  House  For- 
eign Assistance  Act  mandating  a  trade 
boycott  of  Libya,  after  I  contacted 
Congressman  Benjamin  Oilman  of 
New  York. 

Finally,  in  response  to  the  immedi- 
ate concerns  raised  by  the  TWA  hi- 
jacking, I  have  introduced  a  resolution 
calling  on  the  President  to  work  for  a 
worldwide  boycott  of  all  international 
airports  that  fail  to  meet  adequate  se- 
curity standards.  I  firmly  believe  that 
the  United  States  must  take  an  active 
role  in  ensuring  the  safety  of  passen- 
gers, not  just  on  flights  leaving  our 
airports,  but  on  all  international 
flights. 

I  am  ultimately  convinced  that  law- 
abiding  nations  will  succeed  against 
this  threat  to  law  and  order  world- 
wide, not  by  adopting  the  terrorists' 
tactics  that  threaten  innocents,  but  by 
fiercely  maintaining  that  threatened 
order,  and  bringing  the  full  force  of 
the  law  to  bear  against  these  most  hei- 
nous criminals. 

President  Reagan  called  on  the  ABA 
lawyers  to  help  the  Goverrmient  'to 
deal  legally  with  lawlessness.  Where 
legislation  must  be  enacted  to  allow 
appropriate  authorities  to  act,"  he 
said,  "you  should  help  to  craft  or 
change  it.  " 

This  legislation  I  am  introducing 
today  is  urgently  needed  to  provide  au- 
thority to  prosecute  international  ter- 
rorists for  the  murder  of  U.S.  nation- 
als. It  is  a  simple  bill  that  simply  takes 
the  current  law  protecting  diplomats 
from  assault  and  murder  and  extends 
it  to  all  U.S.  nationals  who  are  victims 
of  international  terrorism. 

It  should  be  promptly  enacted. 

I  ask  unsuiimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1429 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Terrorist  Prosecu- 
tion Act  of  1985". 

Sec.  2.  (a)  Part  I  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
113  the  following: 
"CHAPTER      113A— TERRORIST      ACTS 

AGAINST   UNITED   STATES   NATION- 
ALS ABROAD 
"Sec 

"2321.  Terrorist  acts  against  United  States 
nationals  abroad. 

SEC.     2321.     TERRORIST     ACTS     AGAINST     fMTED 
STATES  NATIONALS  ABROAD. 

"(a)  Whoever  in  an  act  of  international 
terrorism  kills  or  attempts  to  kill  any  na- 
tional of  the  United  States  shall  be  pun- 
ished as  provided  under  section  1111,  1112, 
and  1113  of  this  title,  except  that  any  such 
person  who  is  found  guilty  of  murder  in  the 


first  degree  shall  be  sentenced  to  imprison- 
ment for  life,  and  any  such  person  who  is 
found  guilty  of  attempted  murder  shall  be 
imprisoned  for  not  more  than  twenty  years. 

"(b)  Whoever  In  an  act  of  international 
terrorism  assaults,  strikes,  rounds,  impris- 
ons or  makes  any  other  violent  attack  upon 
the  person  or  liberty  of  any  national  of  the 
United  States  in  any  foreign  country  or  in 
international  waters  or  air  space,  or,  if  likely 
to  endanger  his  or  her  person  or  liberty, 
makes  violent  attaclcs  upon  his  or  her  offi- 
cial premises,  private  accommodation,  or 
means  of  transport,  or  attempts  to  commit 
any  of  the  foregoing,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  three  years,  or  both.  Whoever  in  the 
commission  of  any  such  act  uses  a  deadly  or 
dangerous  weapon  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both. 

"(c)  For  the  purposes  of  this  section, 
"international  terrorism"  is  used  as  defined 
in  the  Foreign  Intelligence  Surveillance  Act. 
title  50,  section  1801(c). 

■(d)  The  United  States  may  exercise  Juris- 
diction over  the  alleged  offense  If  the  al- 
leged offender  is  present  in  the  United 
States,  irrespective  of  the  place  where  the 
offense  was  committed  or  the  nationality  of 
the  victim  or  the  alleged  offender. 

"(e)  In  enforcing  subsections  (a)  and  (b), 
the  Attorney  General  may  request  and  shall 
receive  assistance  from  any  Federal,  State, 
or  local  agency.  Including  the  Army,  Navy, 
and  Air  Force,  and  the  Federal  Bureau  of 
Investigation,  any  statute,  rule,  or  regula- 
tion to  the  contrary  notwithstanding." 

(b)  The  table  of  chapters  for  part  I  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  chapter  113,  the 
following: 
CHAPTER       113A-TERRORIST       ACTS 

AGAINST   UNITED   STATES   NATION- 
ALS ABROAD 
'113  A— Terrorist     acts     against 

United  States  nationals  abroad.       2321".« 


By  Mr.  LEVIN: 
S.J.  Res.  157.  Joint  resolution  to  des- 
ignate   July    13,    1985,    as     "Live    Aid 
Day";  to  the  Committee  on  the  Judici- 
ary. 

LIVE  AID  DAY 

•  Mr.  LE'VIN.  Mr.  President,  the  legis- 
lation I  am  introducing  today  desig- 
nates July  13,  1985,  as  "Live  Aid  Day". 
This  date  is  a  significant  day  because 
performers  and  dignitaries  from  all 
over  the  world  will  gather  together  in 
London,  England,  and  Philadelphia, 
PA.  to  fight  world  hunger.  The  mis- 
sion is  famine  relief. 

My  colleague  in  the  House.  Con- 
gressman Bob  Carr  has  introduced  an 
identical  resolution.  House  Joint  Reso- 
lution 325.  Passage  by  the  full  House 
is  expected  not  later  than  tomorrow. 

The  Live  Aid  benefit  concert,  which 
will  begin  in  London  and  continue  in 
Philadelphia.  PA.  will  be  broadcast  by 
ABC-TV  from  7  a.m.  imtil  6  p.m.  as 
well  as  continuous  coverage  on  inde- 
pendent television  stations  around  the 
world.  This  event  would  reach  a  possi- 
ble 1.5  bUlion  viewers  in  169  countries. 

Mr.  President,  the  purpose  of  this 
event  is  to  unite  ancl  educate  more 
than  1  billion  people  relative  to  the 
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hunger  problems  that  plague  the 
world  and  how  each  individual  can 
take  action  to  make  a  difference  in 
moving  from  relief  for  Africans  to  re- 
covery, and  finally  to  self  sufficiency. 

Fifty-one  of  the  world's  top  music 
performers  plus  25  world  figures  who 
are  involved  with  this  project  are  do- 
nating their  efforts  free  of  charge. 
Dignitaries  include  Bishop  Tutu, 
F*rince  Charles,  former  President 
Jimmy  Carter.  Mrs.  Jihan  Sadat.  Rajiv 
Ghandi.  Coretta  King,  and  Geraldine 
Ferraro  just  to  name  a  few.  Top  names 
in  the  entertainment  field  include 
Paul  McCartney.  Elton  John,  Mick 
Jagger.  Joan  Baez.  Tina  Turner.  Cyndi 
Lauper.  and  many  time  honored  bands 
will  also  be  there  to  lend  their  support 
and  talents. 

Mr.  President.  I  feel  it  only  fitting 
that  it  be  resolved  by  the  Senate  and 
House  of  Representatives  of  the 
United  States  of  America  in  Congress 
assembled,  that  July  13.  1985.  is  desig- 
nated as  Live  Aid  Day",  and  the 
President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  ob 
serve  such  day  with  appropriate  pro- 
grams and  activities.  I  ask  unanimous 
consent  that  the  te.xt  of  the  joint  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  157 

Whereas  the  lives  of  thirteen  million  Ai'n 
cans  are  currently  in  dire  jeopardy  and  mas 
sive  financial  assistance  is  needed  this  year 
to  quell  the  African  famine  and  to  save  the 
lives  of  such  people: 

Whereas  on  July  13.  1985,  in  both  Phila 
delphia.  Pennsylvania  and  London.  England. 
performers  from  all  o\er  the  world  will 
gather  to  broadcast  the  Live  Aid"  benefit 
concert  sponsored  by  the  Live  Aid  organi 
zation  to  aid  in  the  relief  of  the  famine. 

Whereas  Live  Aid  provides  a  way  to  con- 
tinue to  meet  such  goal  through  unity  and 
cooperation  of  concerned  and  carrying  per- 
formers, leaders,  private  voluntary  organiza 
tions.  corporations.  Government  agencies, 
and  citizens  of  the  United  States  in  partner- 
ship with  people  from  around  the  world: 

Whereas  the  Live  Aid  broadcast  will  unite 
more  than  one  billion  people  in  learning 
about  the  hunger  problems  of  the  world  and 
how  each  individual  can  take  action  to  make 
a  difference  in  moving  from  relief  for  Afri- 
cans to  recovery,  and  finally  to  self-reliance: 
and 

Whereas  the  magnitude  of  human  suffer- 
ing in  Africa  is  so  enormous  as  to  demand 
the  most  profound  and  immediate  response 
possible:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  13.  1985,  is 
designated  as  Live  Aid  Day"  and  the  Presi 
dent  IS  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs  and  activities.* 


Community  College  Month";  to  the 
Committee  on  the  Judiciary. 

.NATIONAI   COMMUNITY  COLLEGE  MONTH 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  introduce  legislation  de- 
claring October  1985  as  "National 
Community  College  Month." 

Community  colleges  provides  an 
option  to  individuals  who  may  not  be 
able  to  afford  the  high  tuitions  of  4- 
year  colleges  or  universities,  or  whose 
schedules  require  flexibility.  Students 
who  attend  community  colleges  are 
often  able  to  continue  working  while 
they  are  going  to  school. 

Technical,  community,  and  junior 
colleges  educate  more  than  half  of  all 
first  and  second  year  students  enrolled 
in  postsecondary  institutions.  They 
provide  training  in  over  1.400  occupa- 
tions at  a  very  low  co.st.  The  average 
tuition  is  $501  a  year. 

More  than  97  percent  of  the  congres- 
sional districts  in  the  United  States 
have  at  least  one  community,  techni- 
cal, or  junior  college.  In  my  home 
State  of  Alaska  we  have  a  network  of 
10  community  colleges.  These  college.s 
focus  their  curriculums  and  scheduU'.s 
on  the  needs  of  people  of  all  ages,  not 
only  the  recent  high  school  graduate. 
Thf^y  provide  associate  degrees  rang- 
ing from  nursing  to  mining  and  petro- 
leum training  services. 

This  joint  re\solution.  which  was  in- 
troduced by  my  good  friend  Congress- 
man Don  Young  of  Alaska,  passed  the 
House  of  Representatives  on  May  2. 
1985.  Let  us  join  with  our  colleagues  in 
the  House  in  saluting  community  col- 
leges by  supporting  this  joint  resolu- 
tion.# 


UMI 


By  Mr.  MURKOWSKI: 
S.J.  Res.  158.  Joint  resolution  desig- 
nating   October     1985    as    "National 


By  Mr.  JOHNSTON  (for  himself. 
Mr.  Hatfield,  Mr.  Helms,  and 
Mr.  Long): 
S.J.  Res.  159.  Joint  resolution  to  des- 
ignate the  rose  as  the  national  floral 
emblem;  to  the  Committee  on  the  Ju- 
diciary. 

DESIGNATING  THE  ROSE  AS  THE  NATIONAL 
FLORAL  EMBLEM 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  have  the  honor  of  joining  with 
Senators  Hatfield,  Helms,  and  Long 
in  introducing  a  joint  resolution  to 
designate  the  rose  as  the  national 
floral  emblem  of  the  United  States. 

The  rose  has  embellished  our  coun- 
try with  its  beauty  and  perfume  for 
centuries.  It  has  been  said  that  "when 
love  first  came  to  the  Earth,  the 
spring  spread  rosebuds  to  receive 
him."  Although  I  hesitate  to  assign  a 
date  to  that  occurrence,  I  can  say  that 
fossilized  roses  have  been  found  in 
Colorado  and  Oregon  which  date  back 
as  far  as  40  million  years.  And  more 
recently,  our  first  President  George 
Washington  began  a  tradition  which 
still  flourishes  in  our  country— that  of 
breeding  and  hybridizing  roses.  In 
fact,  one  of  the  varieties  he  developed, 
the  Mary  Washington  rose,  is  still  en- 
joyed   today    in    gardens    across    the 


Nation.  The  rose  has  been  selected  to 
decorate  the  White  House  and  innu- 
merable other  American  landmarks 
and  memorials,  and  three  First  Ladies 
have  roses  named  in  their  honor. 

No  flower  has  inspired  more  poetry 
and  music  than  the  rose,  and  the  rose 
has  been  the  victor  in  every  survey  de- 
signed to  determine  the  favorite 
flower  of  the  American  public.  I  be- 
lieve it  is  time  to  make  official  the  po- 
sition of  honor  that  the  rose  has  long 
enjoyed  in  our  culture.  I  believe  it  is 
time  to  make  the  rose  our  national 
flower. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  and  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  159 

Wherca-s  the  study  of  fossils  has  shown 
that  the  rose  has  been  a  native  wild  flower 
in  America  for  over  35  million  years:  and 

Whereas  the  rose  is  grown  today  in  every 
State,  and 

Whereas  the  rose  has  long  represented 
love,  friendship,  peace  and  the  devotion  of 
the  American  people  to  their  country:  and 

Whereas  the  rose  has  been  cultivated  and 
grown  in  gardens  for  over  5000  years  and  is 
referred  to  in  both  the  Old  and  New  Testa- 
ments: and 

Whereas  the  ro.se  has  for  many  years  been 
the  favorite  flower  of  the  American  people, 
has  captivated  the  affection  of  human  kind, 
and  has  been  revered  and  renowned  in  art. 
music,  and  literature:  and 

Whereas  our  first  president  was  also  our 
first  rose  breeder,  one  of  his  varieties  being 
named  after  his  mother  and  still  being 
grown  today:  and 

Whereas  the  United  States  is  without  a 
national  flower:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  flower 
commonly  known  as  the  rose  is  designated 
and  adopted  as  the  national  floral  emblem 
of  the  United  States  of  America,  and  the 
F>resident  of  the  United  States  is  authorized 
and  requested  to  declare  such  fact  by  proc- 
lamation.* 


By  Mr.  WILSON  (for  himself, 
Mr.  MURKOWSKI,  Mr.  Duren- 
berger.  Mr.  HoLLiNGS,  Mr. 
NicKLES.  Mr.  Pryor.  Mr.  Bur- 
DicK.  Mr.  Pell.  Mr.  Inouye. 
Mr.  ExoN,  Mr.  Abdnor,  Mr. 
DeConcini,  Mr.  Ford,  Mr. 
Thurmond,  Mr.  Gramm.  Mr. 
Hecht,  Mr.  Laxalt.  Mrs.  Haw- 
kins. Mr.  Gorton.  Mr.  Domen- 
ici,  Mr.  Garn.  Mr.  Mattingly. 
Mr.  BoREN,  Mr.  Dole,  Mr. 
Pressler.  Mr.  Lugar. 
Rockefeller.  Mr.  Nunn. 
QuAYLE.  Mr.  Cranston, 
East,  Mr.  Matsunaga, 
Byrd,  Mr.  Simon.  Mr.  Coch- 
ran, Mr.  Denton.  Mr.  Heflin. 
Mr.  Glenn,  Mr.  Bradley.  Mr. 
Stennis.  Mr.  Simpson.  Mr. 
Metzenbaum.  Mr.  Andrews. 
and  Mr.  Bumpers): 
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S.J.  Res.  160.  Joint  resolution  desig- 
nating the  week  beginning  November 
10.  1985.  as  "National  Disabled  Veter- 
ans Week":  to  the  Committee  on  the 
Judiciary. 

NATIONAL  DISABLED  VETERANS  WEEK 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
declare  the  week  beginning  November 
10,  1985.  as  "National  Disabled  Veter- 
ans Week."  Given  the  large  number  of 
disabled  veterans  who  fought  so  val- 
iantly for  their  country  and  for  our 
freedoms,  I  believe  this  resolution  de- 
serves the  full  support  of  Congress. 

Today,  there  are  approximately  2V'2 
million  disabled  veterans  residing  in 
the  United  States.  They  represent 
about  1  percent  of  our  total  popula- 
tion. Had  it  not  been  for  the  coura- 
geous stand  these  men  and  women 
have  jointly  taken  against  the  enemies 
of  peace  and  liberty,  we  might  not  be  a 
free  country  of  250  million  strong  as 
we  are  today.  Unfortunately,  the  hon- 
orable service  these  proud  men  and 
women  displayed  in  our  Nation's 
armed  services  is  often  overlooked  by 
many  segments  of  our  society.  Mr. 
President,  we  must  never  forget  the 
contributions  these  men  and  women 
have  made  on  behalf  of  our  great 
Nation.  More  than  any  other  group  in 
America,  these  veterans  have  endured 
extraordinary  personal  sacrifices  in- 
cluding loss  of  limb,  paralysis,  blind- 
ness, deafness,  and  delayed-stress  syn- 
drome. Moreover,  16  to  35  percent  of 
all  disabled  veterans  are  jobless  as  a 
result  of  their  disabilities. 

Mr.  President,  it  is  for  all  of  these 
reasons  that  I  ask  the  support  of  Con- 
gress to  recognize  the  dedicated  and 
patriotic  service  of  our  Nation's  dis- 
abled veterans  with  appropriate  pro- 
grams, ceremonies,  and  activities.  By 
no  means  is  this  week  of  recognition 
meant  to  supplant  the  hard  earned 
benefits  these  veterans  enjoy.  Rather, 
it  is  meant  to  bring  universal  attention 
and  national  gratitude  to  these  Ameri- 
can heroes. 

I  introduced  a  similar  joint  resolu- 
tion during  the  98th  Congress  and  it 
was  passed  unanimously.  I  am  intro- 
ducing today's  joint  resolution  with 
the  hope  that  we  may  again  give  spe- 
cial meaning  to  Veterans  Day  with  a 
special  tribute  to  the  country's  dis- 
abled veterans  by  adopting  the  week 
of  November  10.  1985,  as  "National 
Disabled  Veterans  Week."» 


By  Mr.  DOLE  (for  himself  and 
Mr.  LuGAR): 
S.J.   Res.    161.   Joint   resolution   to 
appeal  for  the  release  of  Soviet  Jewry; 
to  the  Committee  on  Foreign  Rela- 
tions. 

APPEAL  FOR  THE  RELEASE  OF  SOVIET  JEWRY 

Mr.  DOLE.  Mr.  President,  I  rise  to 
introduce  a  joint  resolution  urging  the 
Soviet  Union  to  release  Anatoly 
Shcharansky,  all  other  prisoners  of 
conscience  as  well  as  long-term  refu- 


senisk,  and  to  deal  promptly  and  hu- 
manely with  all  Jews  living  within 
Soviet  borders  who  wish  to  leave. 

In  recent  years,  the  number  of  Jews 
allowed  to  emigrate  from  the  Soviet 
Union  has  been  at  all-time  lows.  Over 
the  past  few  months,  we  have  seen 
some  glimmer  of  hope  that  the  new 
Soviet  Government  may  be  willing  to 
ease  their  restrictive  policies.  Mean- 
ingful increases,  however,  have  yet  to 
materialize.  Anatoly  Shcharansky. 
Yosef  Begun,  and  others  remain  im- 
prisoned for  their  advocacy  of  Jewish 
cultural  and  religious  life  in  the 
U.S.S.R.  and  the  right  to  emigrate  to 
Israel.  Ida  Nudel,  Vladimir  Slepak,  and 
untold  thousands  of  other  refuseniks 
continue  to  be  kept  in  the  Soviet 
Union  against  their  will.  They  undergo 
great  suffering.  They  and  their  fami- 
lies are  often  targeted  for  harassment. 
And  all  they  are  asking  is  to  exercise 
rights  which  have  been  guaranteed  in 
this  country  for  nearly  two  centuries. 

With  the  resumption  of  arms  control 
talks  and  the  plarmed  meeting  be- 
tween President  Reagan  and  General 
Secretary  Gorbachev  later  this  year,  it 
is  my  hope  that  we  will  see  an  im- 
provement in  the  status  of  Soviet 
Jews— their  treatment  has  historically 
been  upgraded  when  relations  between 
the  two  superpowers  are  less  hostile.  I 
offer  this  joint  resolution  as  a  plea  to 
the  Soviet  Government  and  a  remind- 
er that  Americans  are  a  people  who 
have  strong  compassion  for  the  op- 
pressed, undying  love  for  freedom,  and 
unwavering  intolerance  of  the  depriva- 
tion of  basic,  God-given  rights. 

The  Soviet  Jewry  question  is  inextri- 
cably linked  to  the  resolution  of  other 
issues  confronting  our  two  nations.  It 
remains  high  on  our  agenda  and 
cannot  be  set  aside.  I  have  at  times 
questioned  whether  we  have  pursued 
the  most  effective  course  in  our  efforts 
to  alleviate  the  plight  of  Soviet  Jews, 
and  am  optimistic  the  time  is  ripe  for 
a  renewed  dialog  on  the  question.  But, 
it  is  clear  there  will  be  no  consensus  in 
this  country  for  change,  if  we  perceive 
that  the  Soviets  are  only  willing  to 
make  token  efforts. 

This  joint  resolution  quotes  remarks 
President  Reagan  made  a  few  months 
ago  which,  I  believe,  eloquently  ex- 
press what  the  vast  majority  of  Ameri- 
cans feel  in  their  hearts.  There  could, 
indeed,  be  no  better  way  for  the  Sovi- 
ets to  demonstrate  to  our  people  that 
they  truly  want  peace  and  friendship 
than  to  free  Soviet  Jews. 

Mr.  President,  Representative  Fas- 
cell  introduced  this  joint  resolution 
earlier  this  afternoon  in  the  House 
where  it  passed  as  an  amendment  to 
the  foreign  aid  biU.  I  hope  the  Senate 
will  also  pass  it  promptly  and  that  it 
will  give  some  degree  of  comfort  to 
those  who  remain  imprisoned  within 
Soviet  borders  and  have  some  impact 
on  the  conscience  of  those  who  hold 
the  key  to  their  freedom. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  161 

Whereas  President  Reagan  recently  stated 
that  "Soviet  Jewry  suffers  from  persecu- 
tion, intimidation,  and  imprisonment  within 
Soviet  borders; 

Whereas  F»resident  Reagan  stated  further 
that  "We  will  never  relinquish  our  hope  for 
their  freedom  and  we  will  never  cease  to 
work  for  it,"  and  that  "If  the  Soviet  Union 
truly  wants  peace,  truly  wants  friendship, 
then  let  them  release  Anatoly  Shcharansky 
and  free  Soviet  Jewry." 

Now,  therefore,  be  it  resolved  by  the  Senate 
and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  In 
support  of  the  President's  position,  the  Con- 
gress calls  on  the  Soviet  Union,  as  an  initial 
gesture— 

C 1 )  to  release  immediately  Anatoly  Shcha- 
ransky, Yosef  Begun,  and  all  other  Prison- 
ers of  Conscience,  and  allow  them  to  leave 
the  Soviet  Union; 

(2)  to  issue  immediately  exit  permits  to 
the  many  known  long  term  "Refuseniks" 
such  as  Ida  Nudel  and  Vladimir  Slepak;  and 

(3)  to  allow  those  thousands  of  Jews  who 
wish  to  join  their  relatives  abroad  to  leave 
this  year  and  pledge  that  such  cases  shall  be 
dealt  with  expeditiously  and  In  a  humani- 
tarian way  during  the  next  3  years,  thus  en- 
abling those  who  have  requested  exit  per- 
mits to  leave. 


ADDITIONAL  COSPONSORS 

S.  8 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  8,  a  bill  to  grant  a  Federal  char- 
ter to  the  Vietnam  Veterans  of  Amer- 
ica, Inc. 

S.   15 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  15,  a 
bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  States  for  the  purpose  of  in- 
creasing the  ability  of  States  to  pro- 
vide drug  abuse  prevention,  education, 
treatment,  amd  rehabilitation,  and  for 
other  purposes,  to  authorize  the  Attor- 
ney General  to  make  grants  to  States 
for  the  purpose  of  increasing  the  level 
of  State  and  local  enforcement  of 
State  laws  relating  to  production,  ille- 
gal possession,  and  transfer  of  con- 
trolled substances. 

S.   104 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Sijipson]  and  the  Senator  from 
Alabama  [Mr.  Hetlin]  were  added  as 
cosponsors  of  S.  104,  a  bill  to  amend 
chapter  44,  title  18,  United  States 
Code,  to  regulate  the  manufacture  and 
importation  of  armor-piercing  bullets. 
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S.   190 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaca],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  S.  190.  a  bill  to  amend 
title  10,  United  States  Code,  to  author- 
ize former  members  of  the  Armed 
Forces  who  are  totally  disabled  as  the 
result  of  a  ser\'ice-connected  disability 
to  travel  on  military  aircraft  in  the 
same  manner  and  to  the  same  extent 
as  retired  members  of  the  Armed 
Forces  are  permitted  to  travel  on  such 
aircraft. 

S.  415 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  415,  a  bill  to  amend 
the  Education  of  the  Handicapped  Act 
to  authorize  the  award  of  reasonable 
attorneys'  fees  to  certain  prevailing 
parties,  and  to  clarify  the  effect  of  the 
Education  of  the  Handicapped  Act  on 
rights,  procedures,  and  remedies  under 
other  laws  relating  to  the  prohibitions 
of  discrimination. 

S.  450 

At  the  request  of  Mr.  Bincaman.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  was  added  as  a  co- 
sponsor  of  S.  450,  a  bill  to  establish  a 
commission  to  study  and  make  recom- 
mendations concerning  the  interna- 
tional trade  and  export  policies  and 
practices  of  the  United  States. 

S.  491 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn],  was  added  as  a  cosponsor  of  S. 
491,  a  bill  to  improve  debt-collection 
activities  and  default  recoveries  and  to 
reduce  collection  costs  and  program 
abuse  under  student  loan  program  ad- 
ministered by  the  Department  of  Edu- 
cation, and  for  other  purposes. 

S.  575 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon],  was  added  as  a  cosponsor 
of  S.  575.  a  bill  to  ensure  payment  of 
the  additional  duty  imposed  on  ethyl 
alcohol  used  as  a  fuel  or  in  making 
gasohol. 

S.  576 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon],  was  added  as  a  cosponsor 
of  S.  576,  a  bill  to  exclude  from  the 
Caribbean  Basin  Economic  Recovery 
Act  ethyl  alcohol  used  for  fuel  which 
is  merely  distilled  or  denatured  in  a 
beneficiary  country. 

S.  827 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  was  added  as  a  co- 
sponsor  of  S.  827,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  compensation  of  children  and 
others  who  have  sustained  vaccine-re- 
lated injuries,  and  for  other  purposes. 


S.  856 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  ^he 
Senator  from  Florida  [Mrs.  Hawkins] 
were  added  as  cosponsors  of  S.  856,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  the  deduction 
for  certain  expenses  paid  or  incurred 
by  an  individual  in  connection  with 
the  adoption  of  a  child. 

S.  887 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  887.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  deduction  for  expenses  in- 
curred in  connection  with  the  elimina- 
tion of  architectural  and  transporta- 
tion barriers  for  the  handicapped  and 
elderly. 

S.  987 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  North 
Dakota  [Mr.  BurdickI.  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Indiana  [Mr. 
Lugar].  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Oregon  [Mr.  Hatfield],  and  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  S.  987.  a  bill  to 
recognize  the  organization  known  as 
the  Daughters  of  Union  Veterans  of 
the  Civil  War  1861-65. 

S.  995 

At  the  request  of  Mr.  McConnell, 
his  name  was  added  as  a  cosponsor  of 
S.  995.  a  bill  to  express  the  opposition 
of  the  United  States  to  the  apartheid 
policies  of  the  Government  of  South 
Africa  and  to  encourage  South  Africa 
to  abandon  such  policies. 

S.    1093 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1093.  a  bill  to  amend  the 
patent  law  to  restore  the  term  of  the 
patent  grant  in  the  case  of  certain 
products  for  the  time  of  the  regula- 
tory review  period  preventing  the  mar- 
keting of  the  product  claimed  in  a 
patent. 

S.    1201 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser].  the  Senator  from  Michi- 
gan [Mr.  Riecle].  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Tennessee  [Mr.  Gore] 
were  added  as  cosponsors  of  S.  1201,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  residential 
energy  credit  with  respect  to  solar  re- 
newable energy  source  expenditures, 
with  declining  percentages  of  credit, 
through  1990. 


S.    1233 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bincaman]  was  added  as  a  co- 
sponsor  of  S.  1233.  a  bill  to  amend  the 
Animal  Welfan  Act  to  ensure  the 
proper  treatment  of  laboratory  ani- 
mals. 

S.   1250 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  1250,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
extend  the  targeted  jobs  tax  credit  for 
5  years,  and  for  other  purposes. 

S.   1279 

At  the  request  of  Mr.  GortOn.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  1279.  a  bill  to  provide  authori- 
zation of  appropriations  for  activities 
under  the  Land  Remote-Sensing  Com- 
mercialization Act  of  1984. 

S.   1298 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Massachu- 
isetts  [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1298,  a  bill  to  coordi- 
nate and  expand  services  for  the  pre- 
vention, identification,  and  treatment 
of  alcohol  and  drug  abuse  among 
Indian  youth,  and  for  other  purposes. 

S     1305 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1305,  a  bill  to  amend  title  18.  United 
States  Code,  to  establish  criminal  pen- 
alties for  the  transmission  by  comput- 
er of  obscene  matter,  or  by  computer 
or  other  means,  of  matter  pertaining 
to  the  sexual  exploitation  of  children, 
and  for  other  purposes. 

S.   1361 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
Nebrsiska  [Mr.  Zorinsky]  were  added 
as  cosponsors  of  S.  1361,  a  bill  to 
amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  provide  for  the 
transfer  of  ownership  of  the  Consoli- 
dated Rail  Corporation  [Conrail]  to 
the  private  sector,  and  for  other  pur- 
poses. 

S.   1371 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  the  Senator  from 
Indiana  [Mr.  Quayle]  were  added  as 
cosponsors  of  S.  1371,  a  bill  to  desig- 
nate the  portion  of  15th  Street,  South- 
west, Washington,  District  of  Colum- 
bia, located  between  Maine  and  Inde- 
pendence Avenues  as  "Raoul  Wallen- 
berg Avenue." 

S.   1381 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1381.  a  bill  to  amend  the  General  Edu- 
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cation Provisions  Act  to  improve  and 
expand  the  Assessment  Policy  Com- 
mittee. 

S.   1392 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  S.  1392,  a  bill  to  amend  title  28, 
United  States  Code,  regarding  judicial 
annuities. 

S.   1397 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1397.  a  bill  to  amend 
title  38,  United  States  Code,  to  define 
the  term  "detailed  plan  and  justifica- 
tion" in  connection  with  certain  ad- 
ministrative reorganizations  of  Veter- 
ans' Administration  facilities,  and  to 
confirm  that  a  reorganization  involv- 
ing consolidation  of  benefits  offices  is 
prohibited  by  law  and  to  permit  one 
involving  prosthetics  centers  to  be  im- 
plemented pryor  to  fiscal  year  1986. 

S.   1417 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  1417.  a  bill  to  amend  the  Con- 
trolled Substance  Act  to  create  new 
penalties  for  the  manufacturing  with 
intent  to  distribute,  the  possession 
with  intent  to  distribute,  or  the  distri- 
bution of  "designer  drugs,"  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Quayle.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy] were  added  as  cosponsors  of 
Senate  Joint  Resolution  34,  a  joint  res- 
olution to  designate  the  week  of  Octo- 
ber 6.  1985,  through  October  12,  1985. 
as  'National  Children's  Week." 

SENATE  JOINT  RESOLUTION  51 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matstjnaga]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  51,  a  joint 
resolution  to  designate  the  week  be- 
ginning November  24,  1985.  as  "Na- 
tional Adoption  Week." 

senate  joint  resolution  130 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  the  Senator  from 
Idaho  [Mr.  Symms],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  130,  a  joint  resolution  des- 
ignating the  week  beginning  on  No- 
vember 10.  1985,  as  'National  Blood 
Pressure  Awareness  Week." 

SENATE  joint  RESOLUTION  141 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Kentucky 


[Mr.  Ford],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini] were  added  as  cosponsors  of 
Senate  Joint  Resolution  141,  a  joint 
resolution  to  designate  the  week  be- 
ginning May  18,  1986,  as  "National 
Tourism  Week." 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], and  the  Senator  from  Oklaho- 
ma [Mr.  NicKLES]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
143,  a  joint  resolution  to  authorize  the 
Black  Revolutionary  War  Patriots 
Foundation  to  establish  a  memorial  in 
the  District  of  Columbia  at  an  appro- 
priate site  in  Constitution  Gardens. 

SENATE  JOINT  RESOLUTION  14  5 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdickj,  Lhe  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Maryland  [Mr.  Mathias],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  and  the  Senator  from  Ne- 
braska [Mr.  Zorinsky]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 

145,  a  joint  resolution  designating  No- 
vember 1985  as  "National  Diabetes 
Month." 

SENATE  JOINT  RESOLUTION  1 4  6 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 

146.  a  joint  resolution  designating 
August  1985  as  "Polish  American  Her- 
itage Month." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton]  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Georgia  [Mr.  Mattingly],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Indiana  [Mr. 
Quayle],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Missouri  [Mr. 
Danforth],  the  Senator  from  Nebras- 
ka [Mr.  Zorinsky],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
Nevada    [Mr.    Laxalt],    the    Senator 


from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  New  York  [Mr.  Moyni- 
han], the  Senator  from  North  Dakota 
[Mr.  Andrews],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee), 
the  Senator  from  South  Carolina  [Mr. 
Rollings],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Texas  [Mr.  Grabim],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Virginia  [Mr.  Trible]. 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
154,  a  joint  resolution  to  designate 
July  20,  1985  as  "Space  Exploration 
Day". 

senate  RESOLUTION  174 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Resolution  174,  a  resolution 
expressing  the  sense  of  the  Senate 
with  respect  to  the  proposed  closing 
and  downgrading  of  certain  offices  of 
the  Social  Security  Administration. 

SENATE  RESOLUTION  ITS 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Resolution  178,  a 
resolution  to  urge  the  Admlnistator  of 
the  National  Highway  Traffic  Safety 
Administration  to  retain  the  current 
automobile  fuel  economy  standard. 


SENATE  CONCURRENT  RESOLU- 
TION 55— RELATING  TO  DEVEL- 
OPMENT, TESTING,  AND  DE- 
PLOYMENT OF  NUCLEAR 
WEAPONS 

Mr.  HART  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  55 

Whereas  the  resumption  of  arms  control 
negotiations  in  Geneva  renews  hope  that 
the  arms  race  may  yet  be  curtailed  and  the 
danger  of  nuclear  holocaust  reduced; 

Whereas  respect  for  nuclear  arms  control 
agreements  already  In  force  Is  essential  for 
the  establishment  of  a  climate  of  mutual 
confidence  conducive  to  the  successful  nego- 
tiation of  comprehensive  agreements  limit- 
ing nuclear  arms; 

Whereas  limitations  on  the  deployment  of 
destabilizing  and  expensive  defensive  sys- 
tems, as  embodied  in  the  1972  Treaty  on  the 
Umltation  of  Anti-Ballistic  Missile  Systems, 
continue  to  be  significant  arms  control  ob- 
jectives; 

Whereas  ensuring  compliance  with  exist- 
ing limitations,  particularly  as  concerns  the 
radar  currently  under  construction  at  Kras- 
noyarsk, and  expanding  those  limitations 
are  critical  objectives  If  the  arms  control 
process  is  to  enjoy  the  continued  support  of 
the  Congress  and  the  American  people; 
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Whereais  limited,  carefully  defined  re- 
search on  strategic  defensive  technology  is 
explicitly  permitted  under  existing  arras 
control  agreements  and  necessary  to  provide 
a  hedge  against  developments  by  either  side 
which  could  undercut  those  agreements. 

Whereas  it  would  not  be  possible  to  verify 
significant  aspects  of  a  ban  on  research  in 
strategic  defensive  technologies. 

Whereas  the  negotiation  of  new  arms  con- 
trol agreements  that  are  mutual,  verifiable, 
stabilizing,  and  which  significantly  reduce 
nuclear  arsenals  are  in  the  national  inter 
ests  of  the  United  States. 

Whereas  there  is  little  likelihood  of  ob 
taming  an  agreement  significantly  reducing 
offensive  nuclear  weapons  in  the  absence  of 
restrictions  on  the  development,  testing, 
and  deployment  of  defensive  systems,  or  of 
achieving  significant  restraints  on  defensive 
developments  without  achieving  reductions 
m  offensive  arsenals: 

Whereas  without  an  agreement  restricting 
the  development,  testing,  and  deployment 
of  defensive  systems  by  both  sides,  there  is  a 
very  real  possibility  that  the  arms  race  in 
offensive  nuclear  weapons  will  be  acceler- 
ated rather  than  contained:  Now.  therefore, 
be  It 

Resolved  by  the  Senate  'the  House  of  Rep 
resentatives  concumngi.  that  it  is  the  sense 
of  the  Congress  if  the  Soviet  Union  agrees 
to  mutual,  verifiable,  and  significant  reduc- 
tions in  the  overall  number  of  intermediate- 
range  and  strategic,  offensive  nuclear 
weapon  launchers  and  warheads,  the  United 
States  should  agree  to  mutual,  verifiable, 
and  significant  restrictions  i consistent  with 
and  complementary  to  the  1972  Treaty  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems' on  the  development,  testing,  and  de- 
ployment of  components,  weapons,  support- 
ing systems  and  technologies  for  strategic 
defensive  purposes 

Mr.  HART,  Mr,  President,  increas- 
ingly Members  of  the  Senate  and  the 
public  at  large,  over  the  course  of  the 
1970s  and  1980s,  have  come  to  con- 
clude that  the  issue  of  control  of  the 
spread  of  nuclear  weapons  and  the 
numbers  of  those  weapons  between 
the  two  superpowers  has  come  to  be 
the  dominant  issue  of  our  time. 

Those  who  share  that  point  of  view 
have  seen  5  or  6  years  elapse  since  the 
signing  of  the  SALT  II  treaty,  which 
has  been  marked  by  an  unprecedented 
and  increasing  degree  of  pessimism 
with  respect  to  the  prospects  for 
achieving  any  significant  controls,  not 
to  say  reductions  in  those  nuclear 
weapons.  It  has  been  perceived  that 
which  we  negotiate 
nuclear  weapons  has 
of  rather  steady  de- 
intense  controversies 
over  complance  with  existing  treaties, 
continued  expansion  of  both  the 
United  States  and  Soviet  nuclear  arse- 
nals, failure  to  reach  any  new  agree- 
ments, and,  perhaps  most  significant- 
ly, accelerated  efforts  by  both  sides  to 
explore  technologies  which  could  lead 
to  a  new  round  of  an  arms  race  involv- 
ing defensive  and  space-based  systems. 

We  stand  on  the  verge  of  a  funda- 
mentally transformed  strategic  envi- 
ronment, one  which  promises  to  dwarf 
all  previous  challenges  we  have  faced 
in  trying  to  protect  our  security.  By 


the  process  by 
arms  control  on 
been  in  a  state 
cline,  marked  by 


our  own  intelligence  estimates,  in  the 
next  decade— absent  arms  control 
agreements— we  will  experience  not 
only  a  stark  proliferation  in  the  num- 
bers and  types  of  Soviet  offensive  nu- 
clear weapons,  but  will  undoubtedly 
witness  the  extension  of  the  United 
States-Soviet  arms  competition  into 
defensive  technologies  and  space 
weapons.  At  no  point  in  our  history 
have  arms  control  agreements  been  so 
obvious  a  necessity  for  preserving  our 
deterrent  and  global  security. 

Mr,  President,  it  has  become  equally 
obvious  that  the  stalemate,  such  as  it 
exists  today  in  Geneva,  and  we  pray 
that  it  is  only  a  temporary  stalemate, 
involves  the  linkage  between  the 
growth  of  Soviet  offensive  weapons 
and  the  proposed  development,  re- 
search, development,  and  perhaps 
even  deployment  of  defensive  space- 
based  systems  by  the  United  States. 
That  linkage  is  at  the  very  crux  and 
the  very  center  of  the  absence  of  real 
movement  in  negotiations. 

Mr,  President,  the  decision  to 
resume  arms  control  negotiations 
early  this  year  was  welcomed  by  virtu- 
ally every  Member  of  this  Chamber. 
The  administrations  stated  commit- 
ment to  redouble  efforts  to  achieve  an 
agreement  which  could  forestall  these 
grim  developments  is  an  objective 
which  deserves  full  support  from  both 
sides  of  the  aisle. 

Today.  Mr,  President.  Congressman 
Stephen  Solarz  of  New  York,  distin- 
guished chairman  of  the  House  For- 
eign Affairs  Subcommittee  on  Asian 
and  Pacific  Affairs,  and  I  are  introduc- 
ing a  concurrent  resolution  to  express 
the  urgency  of  achieving  progress  in 
these  negotiations.  The  resolution 
states  the  .sense  of  the  Congress  that 
the  continued  expansion  of  Soviet  of- 
fensive nuclear  forces  and  the  possible 
development  by  the  United  States  of 
defensive  systems  to  counter  this  ex- 
pansion are  directly  linked  and  threat- 
en the  achievement  of  a  comprehen- 
sive arms  control  agreement.  We  urge 
that  if  the  Soviet  Union  agrees  to 
mutual,  verifiable  and  significant  re- 
ductions in  the  overall  number  of  In- 
termediate-range and  strategic  offen- 
sive weapons,  the  United  States  should 
agree  to  mutual,  verifiable,  and  signifi- 
cant restrictions  on  the  development, 
testing,  and  developoment  of  technol- 
ogies for  strategic  defense. 

Mr.  President,  along  with  the  distin- 
guished Senator  from  New  York  [Mr. 
Moynihan],  I  have  just  returned  from 
Geneva  where  I  participated  as  the 
designee  of  the  minority  leader  of  the 
Senate  as  one  of  the  observers  to  the 
arms  control  talks.  I  regret  to  say  we 
seem  to  be  very  far  from  an  agreement 
and  the  goals  we  hope  to  achieve.  The 
details  of  the  issues  which  separate 
the  two  sides  may  seem  very  complex 
but  they  can  be  summarized  as  one 
overarching  problem.  The  United 
States  wants  to  move  without  delay 


toward  deep  reductions  in  Soviet  stra- 
tegic offensive  forces,  especially  those 
land-based  intercontinental  ballistic 
missiles  which  we  perceive  to  pose  the 
gravest  threat  to  our  and  our  allies'  se- 
curity. The  Soviet  Union  has  placed  its 
highest  priority  on  averting  technolog- 
ical developments  in  the  West  which 
they  perceive  as  posing  a  long  term 
threat  to  the  viability  of  their  nuclear 
forces— particularly  U.S.  efforts  to  ex- 
plore ways  to  defend  against  Soviet 
ICBM's,  the  mainstay  of  the  Soviet 
nuclear  arsenal. 

Mr.  President,  it  is  at  this  confronta- 
tion that  the  heart  of  the  difficulty 
lies.  The  resolution  which  we  intro- 
duce today,  and  urge  upon  our  col- 
leagues in  both  Houses  of  the  Con- 
gress, seeks  to  help  break  this  stale- 
mate by  identifying  the  linkage  be- 
tween Soviet  offensive  force  structure 
growth  and  the  fear  on  the  part  of  the 
other  superpowers  of  the  Soviet  Union 
that  the  United  States  is  about  to 
open  a  Pandora's  box  of  letting  the 
nuclear  arms  race  expand  into  space. 

The  history  of  arms  control  negotia- 
tions has  shown  us  that  if  the  United 
States  and  the  Soviet  Union  hope  to 
forge  a  meaningful  arms  control  agree- 
ment, each  side  must  be  willing  to 
engage  in  compromise,  and  to  make 
equitable  concessions  in  areas  of  par- 
ticular concern  to  the  other.  In  this 
case,  however,  we  are  facing  a  funda- 
mentally new  stumbling  block:  One 
Side  wants  to  change  developments  of 
the  past:  the  other  wants  to  avert  de- 
velopments of  the  future.  As  each  side 
puts  forward  its  own  set  of  priorities, 
progress  in  all  areas  is  being  held  hos- 
tage to  irreconcilably  different  strate- 
gic imperatives. 

Mr.  President,  the  intention  of  the 
resolution  offered  today  is  to  state  ex- 
plicitly the  Congress'  concern  that  we 
and  the  Soviets  reconcile  these  obsta- 
cles and  resolve  the  current  impasse. 
The  alternative  is  simply  to  squander 
more  time  in  meaningless  exchanges 
of  hostile  rhetoric  and  accusations— at 
the  expense  of  both  of  our  countries' 
security. 

Mr.  President,  we  fully  appreciate 
the  difficulties  associated  with  forging 
the  type  of  agreement  we  are  propos- 
ing—especially with  respect  to  defin- 
ing desirable  limitations  on  develop- 
ment of  defensive  technology.  The 
United  States  must  retain  the  preroga- 
tive to  conduct  research  on  strategic 
defenses— as  is  fully  consistent  with 
the  terms  of  the  1972  ABM  treaty. 
And  we  are  acutely  aware  of  the  diffi- 
culty of  achieving  mutually  verifiable 
limits  on  scientific  research  and  of  as- 
suring compliance  with  existing  treaty 
obligations. 

But,  given  effective  statesmanship, 
these  obstacles  can  be  overcome. 
Indeed,  they  must  be.  The  purpose  of 
negotiations  is  to  define  the  ambigu- 
ities contained  in  existing  treaty  obli- 
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gations.  clarify  existing  restrictions, 
and  move  to  a  mutually  acceptable 
framework  for  achieving  more  compre- 
hensive restraints.  We  have  done  this 
in  the  past— we  can  do  so  again.  As  one 
author  defined  the  challenge  for  the 
talks,  "The  most  important  threat  to 
each  country  does  not  arise  from 
weaknesses  in  political  resolve,  techni- 
cal capacity,  organizational  compe- 
tence, or  destructive  firepower.  The 
gravest  threat  is  the  inability  to 
impose  reasonable  restraint,  a  mutual- 
ly acknowledged  problem  for  which 
each  prefers  to  blame  the  other  •  •  *." 
Mr.  President,  we  believe  it  is  time 
for  both  sides  to  stop  blaming  the 
other  and  move  toward  the  achieve- 
ment of  the  fundamental  goals  we  all 
support.  We  have  very  little  time  to  re- 
solve these  issues  before  the  heads  of 
our  governments  meet  in  a  summit  in 
November.  We  cannot  let  another  op- 
portunity to  slip  through  our  hands— 
the  only  victim  will  be  our  own  securi- 
ty. 


AMENDMENTS  SUBMITTED 


PRICE  SUPPORT  AND  PRODUC- 
TION INCENTIVES  FOR  FARM- 
ERS 


MELCHER  AMENDMENT  NO.  515 
(Ordered  referred  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry.) 

Mr.  MELCHER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1119)  to  revise 
and  extend  programs  to  provide  price 
support  and  production  incentives  for 
farmers  to  assure  an  abundance  of 
food  and  fiber,  and  for  other  purposes; 
as  follows: 
Al  the  end  of  the  bill,  add  the  following: 

"AMENDMENTS  RELATING  TO  VIRUS,  SERUM, 
TOXIN  PRODUCTS 

Sec.  (a).  The  twenty-seventh  paragraph 
of  Public  Law  430,  Sixty-Second  Congress, 
approved  March  14.  1913.  37  Stat.  832  (21 
U.S.C.  151  et  seq.),  is  amended— 

<1)  in  its  first  sentence  (21  U.S.C.  151),  by 
deleting  the  words,  "from  one  State  or  Ter- 
ritory or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of 
Columbia,"  and  inserting  in  lieu  thereof,  "in 
or  from  the  United  States,  the  District  of 
Columbia,  any  place  under  the  jurisdiction 
of  the  United  States,  or  its  Territories,": 

(2)  in  its  fourth  sentence  (21  U,S.C.  154)— 

(A)  by  inserting  immediately  prior  to  the 
words  "and  to  issue,  suspend,  and  revoke." 
the  words  "or  otherwise  to  effectuate  the 
purposes  of  this  Act,";  and 

(B)  by  inserting  immediately  before  the 
period,  the  following:  ":  Provided.  That  the 
Secretary,  in  order  to  meet  emergency  con- 
ditions, limited  market  or  local  situations  or 
other  special  circumstances,  such  as  produc- 
tion solely  for  interstate  use  under  a  State 
operated  program,  may  issue  a  special  li- 
cense under  a  shortened  procedure  upon 
such  conditions  as  may  be  prescribed  to 
assure  purity,  safety,  and  a  reasonable  ex- 


pectation of  efficacy:  Provided  further.  That 
the  Secretary  shall  exempt  by  regulation 
from  the  requirement  of  having  been  pre- 
pared pursuant  to  an  unsuspected  and  unre- 
voked license,  any  virus,  serum,  toxin,  or 
analogous  product  prepared  by  any  person, 
firm,  or  corporation  (a)  solely  for  adminis- 
tration to  that  person's,  firm's,  or  corpora- 
tion's animals,  or  (b)  solely  for  administra- 
tion to  animals  under  a  veterinarian-client- 
patient  relationship  in  the  course  of  that 
person's,  firm's,  or  corporation's  state-li- 
censed professional  practice  of  veterinary 
medicine,  or  (c)  solely  for  distribution 
within  the  state  of  production  pursuant  to  a 
license  granted  by  that  State  under  a  pro- 
gram found  by  the  Secretary  to  meet  the 
following  criteria: 

(1)  the  State  has  authority  to  license 
virus,  serum,  toxin,  and  analogous  products 
and  establishments  that  produce  such  prod- 
ucts; 

(2)  the  State  has  authority  to  review  the 
purity,  safety,  potency  and  efficacy  of  such 
products  prior  to  licensure; 

(3)  the  State  has  authority  to  review  prod- 
uct test  results  to  assure  compliance  with 
applicable  standards  of  purity,  safety,  and 
potency  prior  to  release  to  the  market; 

(4)  the  State  has  authority  to  deal  effec- 
tively with  violations  of  State  law  regulating 
virus,  serum,  toxin,  and  analogous  products; 
and 

(5)  the  State  exercises  the  authority  speci- 
fied in  paragraphs  (1)  through  (4)  consist- 
ent with  the  intent  of  this  Act  of  prohibit- 
ing the  preparation,  sale,  barter,  exchange, 
or  shipment  of  worthless,  contaminated. 
dangerous,  or  harmful  virus,  serum,  toxin, 
or  analogous  products"; 

(3)  in  its  seventh  sentence  (21  U.S.C.  157). 
by  deleting  the  words  "licensed  under  this 
Act"' 

(4)  in  its  eighth  sentence  (21  U.S.C.  158). 
by  inserting  immediately  before  the  period 
the  following:  ";  the  procedures  of  section 

402  with  respect  to  detentions,  of  section 

403  with  respect  to  seizures,  and  of  section 

404  with  respect  to  injunctions,  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C.  672,  673, 
and  674)  shall  be  applicable  to  the  enforce- 
ment of  this  Act  with  respect  to  any  product 
prepared,  sold,  bartered,  exchanged  or 
shipped  contrary  to  any  provision  thereof  or 
regulations  promulgated  thereunder,  and 
the  violations  and  penalties  of  Section  405 
of  that  Act  (21  U.S.C.  675)  shall  be  applica- 
ble to  the  performance  of  official  duties 
under  this  Act";  and 

(5)  by  adding  immediately  after  the 
eighth  sentence  the  following:  'The  Con- 
gress finds  that  the  products  and  activities 
which  are  regulated  under  this  Act  are 
either  in  interstate  or  foreign  commerce  or 
substantially  affect  such  commerce  or  the 
free  flow  thereof,  and  that  regulation  of  the 
products  and  activities  as  provided  in  this 
Act  is  necessary  to  prevent  and  eliminate 
burdens  upon  such  commerce  smd  to  effec- 
tively regulate  such  commerce." 

"(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  upon  enactment, 
except  that  with  respect  to  any  person, 
firm,  or  corporation  preparing,  selling,  bar- 
tering, exchanging  or  shipping  any  virus, 
serum,  toxin,  or  analogous  product  within 
the  twelve  months  prior  to  enactment  of 
this  section,  solely  in  Intrastate  commerce 
or  for  exportation,  such  product  shall  not 
thereafter,  by  reason  of  its  not  having  been 
licensed,  or  produced  in  a  licensed  establish- 
ment, be  deemed  in  violation  of  the  Act  of 
March  4,  1913,  37  Stat.  832,  relating  to  virus, 
serum,  toxin  and  analogous  products  for  do- 


mestic animals,  as  amended  by  this  section, 
until  the  first  day  of  the  forty-ninth  month 
following  this  enactment.  This  exemption 
must  be  claimed  by  the  person,  firm,  or  cor- 
poration preparing  such  product  by  the  first 
day  of  the  thirteenth  month  following  this 
enactment,  in  the  form  and  maimer  pre- 
scribed by  the  Secretary  of  Agriculture, 
unless  the  Secretary  shall  grant  an  exten- 
sion in  an  individual  case  for  good  cause 
shown:  Provided,  That  upon  the  issuance  of 
a  license  of  such  person,  firm,  or  corpora- 
tion for  such  product  prior  to  the  first  day 
of  the  forty-ninth  month  following  this  en- 
actment, the  exemption  shall  end  with  re- 
spect to  such  product." 

Mr.  MELCHER.  Mr.  President,  there 
is  a  need  for  correcting  the  statutes  in- 
volving drugs  and  vaccine  used  for 
animal  health  that  have  been  pro- 
duced for  intrastate  purposes  only. 
People  in  that  type  of  business  are 
asking  for  amendments  that  will 
gradually  work  to  get  their  products 
under  the  umbrella  and  licensing  pro- 
cedures of  the  Depswtment  of  Agricul- 
ture, the  same  as  interstate  drugs  and 
vaccines  and  toxins  for  animal  use. 

I  am  submitting  corrective  legisla- 
tion to  the  basic  1913  act  that  covers 
these  products  and  will  attempt  to  in- 
corporate them  in  the  farm  bill  now 
pending  before  the  Conunittee  on  Ag- 
riculture. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  the  purpose 
and  findings  and  description  of  the 
need  for  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Amendment 

1.  The  amendment  is  substantially  the 
same  as  S.  828.  introduced  by  Senator  Leahy 
and  nine  other  Senators  on  April  3,  1985. 
The  bill  has  15  sponsors  currently. 

2.  The  amendment: 

Provides  for  a  program  that  will  foster 
highly  productive  and  efficient  agricultural 
systems  that  maintain  sound  conservation 
practices; 

Directs  the  Secretary  of  Agriculture  to 
conduct  research  projects  aind  evaluate  the 
production  systems  used  on  the  research 
projects; 

Requires  the  Secretary  to  conduct  an  in- 
formation study  to  inventory  and  classify  by 
subject  matter  all  available  information 
that  could  further  the  purposes  of  this  Act 
and  submit  a  report  to  the  Agriculture  Com- 
mittees of  Congress  within  15  months  de- 
scribing the  results  of  this  activity. 

3.  The  amendment  requires  the  Secretary 
to  conduct  such  research  projects  as  needed 
to  obtain  data,  draw  conclusions,  and  dem- 
onstrate technologies  pursuant  to  effective- 
ly carrying  out  the  Purposes  of  the  Act,  The 
research  projects  are  to  be  designed  with 
the  guidance  of  a  panel  of  experts  consist- 
ing of  the  Agricultural  Research  Service. 
Cooperative  State  Research  Service.  Soil 
Conservation  Service,  Extension  Service,  co- 
operative extension  services  of  the  States. 
State  agricultural  experiment  stations,  and 
other  specialists. 

4.  The  Secretary  is  required,  in  coordina- 
tion with  the  Extension  Service  and  State 
cooperative  extension  services,  to  take  steps 
to  ensure  that  farmers  are  aware  of  the 
projects. 
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5.  The  bill  authorizes  such  funds  as  may 
be  necessary 


ANTI-APARTHEID  ACTION  ACT 


UMI 


LUGAR  (AND  CRANSTON) 
AMENDMENT  NO.  516 

Mr.  LUGAR  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  (S.  995)  to  express  the  opposi- 
tion of  the  United  States  to  the  apart- 
heid policies  of  the  Government  of 
South  Africa  and  to  encourage  South 
Africa  to  abandon  such  policies:  as  fol- 
lows: 

On  page  28.  line  10.  strike  ■11"  and  insert 
in  lieu  thereof.    Ilia)  " 

On  page  33.  after  line  23.  add  the  follow- 
ing new  subsection: 

■(b)  It  is  the  sense  of  Congress  that  in  ad- 
dition to  the  principles  enumerated  in  sub- 
section (a),  persons  subject  to  section  10 
should  seek  to  comply  with  the  foUowinK 
principle:  Taking  reasonable  measures  to 
extend  the  scope  of  Influence  on  activities 
outside  the  workplace,  including— 

1 1 )  supporting  the  unrestricted  rights  of 
black  businesses  to  locate  in  urban  areas: 

(2)  influencing  other  companies  in  South 
Africa  to  follow  the  standards  of  equal 
rights  principles; 

1 3)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu 
nities  wherever  they  exist,  and  make  provi- 
sion for  adequate  housing  for  families  of 
employees  within  the  proximity  of  workers 
employment: 

4)  supporting  the  rescission  of  all  apart- 
heid laws.' 

On  page  35.  after  line  14.  insert  the  fol- 
lowing new  section 

IMPL£MEJIT.\TION 

Sec  12.  la)  The  Secretary  of  State  'here- 
after referred  to  as  the  Secretary'  >  shall 
submit  an  annual  report  to  the  Congress  de- 
scribing— 

il)  the  extent  to  which  each  national  of 
the  United  States  referred  to  in  section  10 
of  this  Act  has  implemented  each  of  the 
principles  set  forth  In  section  11  of  this  Act. 

1 2)  the  progress  each  national  of  the 
United  States  referred  to  in  section  10  of 
this  Act  has  made  since  the  previous  annual 
report  in  implementing  each  of  those  pnnci 
pies, 

i3)  the  actions  the  Secretary  has  taken  to 
encourage  implementation  of  those  princi- 
ples, by  nationals  of  the  United  States  as 
well  as  any  person  who  is  not  a  national  of 
the  United  States  and  who  employs  at  least 
25  individuals  in  South  Africa,  as  well  as 
any  related  actions  taken  by  other  depart- 
ments or  agencies  of  the  United  States  Gov- 
ernment; 

'4)  any  other  information  relating  to  the 
implementation  by  nationals  of  the  United 
States  as  well  as  any  person  who  is  not  a  na- 
tional of  the  United  States  and  who  em- 
ploys at  least  25  individuals  in  South  Africa, 
of  those  principles  that  the  Secretary  be- 
lieves is  appropriate; 

i5)  in  the  first  five  annual  reports  issued 
pursuant  to  this  section,  the  extent  to 
which  each  of  the  100  largest  foreign  inves- 
tors in  South  Africa  who  are  not  nationals 
of  the  United  States  have  Implemented  the 
principles  set  forth  in  section  11; 

<6)  in  the  sixth  and  subsequent  annual  re- 
ports issued  pursuant  to  this  section,  the 
extent  to  which  each  of  the  200  largest  for- 


eign investors  in  South  Africa  who  are  not 
nationals  of  the  United  States  have  imple- 
mented the  principles  set  forth  in  section 
II.  and 

I  7 1  recommendations  by  the  Secretary  for 
action  the  Congress  or  the  President  could 
take  to  encourage  implementation  of  those 
principles  by  f)ersons  who  are  not  nationals 
of  the  United  States  and  who  employ  at 
least  25  individuals  in  South  Africa;  includ- 
ing an  analysis  of  the  extent  to  which  the 
imposition  of  restraints  on  imports  into  the 
United  States  from  such  persons  would  en- 
courage implementation  of  those  principles. 

lb)  The  Secretary  shall  publish  and  make 
generally  available  to  the  public  each 
annual  report  submitted  pursuant  to  subsec- 
tion (a). 

(c>  The  Secretary  may.  to  such  extent  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts,  enter  into  contrsurts  with  one 
or  more  private  organizations  to  assist  the 
Secretary  in  preparing  the  reiport  required 
by  subsection  la). 

(di  Each  national  of  the  United  States  re- 
ferred to  in  section  10  of  this  Act  shall 
submit  directly  to  the  Secretary,  or  through 
an  organization  with  which  the  Secretary 
has  a  contract  under  subsection  (O— 

I  1 1  a  detailed  and  fully  documented 
annual  report  on  the  progress  of  tnat 
person  In  implementing  the  principles  set 
forth  in  section  11  of  this  Act.  and 

'2)  such  other  information  relating  to  im- 
plementation of  the  principles  .set  forth  in 
section  11  of  this  Act  as  the  Secretary  shall 
by  regulation  direct. 

The  reports  and  information  required  by 
this  subsection  shall  be  submitted  at  such 
times  as  the  Secretary  shall  by  regulation 
require. 

lei  There  are  authorized  to  be  appropri- 
ated such  sums  a.s  may  be  necessary  to  the 
Department  of  State  to  carry  out  the  provi- 
sions of  this  section  The  Secretary  may  es- 
tablish an  office  to  carry  out  such  provi- 
sions. 

f'  Upon  the  request  of  any  national  of 
the  United  States  subject  to  the  provisions 
of  this  section  and  .section  10  which  is  made 
within  60  days  after  tho  publication  of  the 
Secretary  s  report  pursuant  to  subsection 
ib>  of  this  section,  the  Secretary  shall, 
afford  an  opportunity  for  a  hearing,  within 
90  days  after  such  publication,  in  which 
such  person  may  comment  on  the  contents 
of  such  report 

MINTING  0OU>  B17U.ION  COINS 

Sec.  la)   Section   5112(a)  of   title   31. 

United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

■  (7)  a  gold  coin  that  is  32.6  millimeters  in 
diameter,  weighs  33.931  grams,  and  contains 
one  troy  ounce  of  fine  gold. 

(8)  a  gold  coin  that  is  27.0  millimeters  In 
diameter,  weighs  16.966  grams,  and  contains 
one-half  troy  ounce  of  fine  gold. 

■■(9)  a  gold  coin  that  Is  22.0  millimeters  In 
diameter,  weighs  8.483  grams,  and  contains 
one-fourth  troy  ounce  of  fine  gold. 

■(  10)  a  gold  coin  that  is  16.5  millimeters  in 
diameter,  weighs  3.393  grams,  and  contains 
one-tenth  troy  ounce  of  fine  gold.". 

(b)  Section  5112  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 
(IKI)  Notwithstanding  section  5111(a)(1), 
the  Secretary  shall  mint  and  issue  the  gold 
coins  specified  in  section  5112(a),  in  quanti- 
ties sufficient  to  meet  public  demand,  that— 
(A)  have  a  design  determined  by  the  Sec- 
retary, except  that  the  one  ounce  gold  coin 
shall  have  a  design— 

(i)  symbolic  of  Liberty  on  the  obverse 
side;  and 


(ii)  on  the  reverse,  a  design  representing 
a  family  of  eagles,  with  the  male  carrying 
an  olive  branch  and  flying  above  a  nest  con- 
taining a  female  eagle  and  hatchllngs; 

'■(B)  have,  in  lieu  of  the  design>ition  of  the 
value  of  the  coin  as  provided  in  subsection 
(d).  the  designation  of  the  weight  of  the 
fine  gold  content; 

■■(C)  have  inscriptions  of  the  year  of  mint- 
ing or  issuance  and  the  words  Liberty".  In 
God  We  Trust',  United  States  of  America', 
and  'E  Pluribus  Unum';  and 

"(D)  have  reeded  edges. 

■(2)(A)  The  Secretary  shall  sell  the  coins 
minted  under  this  sut>seciion  to  the  public 
at  a  price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale,  plus  the  cost  of 
minting,  marketing,  and  dUtributlnt  such 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  and  promotional  and  overhead 
expenses). 

"(B)  The  Secretary  is  authorized  to  enter 
into  such  bulk  distribution  arrangements  as 
may  be  in  the  best  interests  of  the  United 
States  with  wholesalers  and  distributors  of 
coins  and  bullion  and  to  permit  discounts 
from  the  costs  as  determined  under  sub- 
paragraph (A). 

(3)  For  puriKwes  of  section  5132(a)(1)  of 
this  title,  all  coins  minted  under  this  subsec- 
tion shall  be  considered  to  be  numismatic 
items.  ". 

icHl)  Section  5116(e)  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  of  paragraph  (2)  the  fol- 
lowing new  sentence:  'The  Secretary  shall 
acquire  the  gold  for  the  coins  authorized 
under  section  5112(i)  of  this  title  by  pur- 
chase only  from  natural  deposits  in  the 
United  States  or  in  a  territory  or  possession 
of  the  United  States,  or  from  reserves  of 
gold  held  by  the  United  States.  ". 

'2)  Section  5116(b)  of  title  31.  United 
States  Code,  is  amended  by  the  first  sen- 
tence of  paragraph  ( 1 ).  by  striking  out  'The 
Secretary  shall"  and  inserting  In  lieu  there- 
of "The  Secretary  may". 

id)  Section  5118(d)  of  title  31,  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following: 

•<3)  An  obligation  denominated  only  in 
ounces  of  gold  is  discharged  on  payment  In 
coins  authorized  under  section  5112(1)  of 
this  title  unless  a  gold  clause  calls  for  pay- 
ment in  dollars.  An  obligation  denominated 
in  dollars  is  not  discharged  by  payment  in 
gold  coin  authorized  under  section  5112(1)  of 
this  title.". 

le)  The  third  sentence  of  section 
5132(a)(1)  of  title  31.  United  States  Code,  Is 
amended  by  Inserting  "minted  under  para- 
graphs (1)  through  (6)  of  section  5112(a)  of 
this  title"  after  "proof  coins". 

(f)  No  provision  of  law  governing  procure- 
ment, printing,  or  public  contracts  shall  be 
applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  section  or  the  amendments 
made  by  this  section.  Nothing  in  this  sub- 
section shall  relieve  any  person  entering 
Into  a  contract  under  the  authority  of  this 
section  or  the  amendments  made  by  this 
section  from  complying  with  any  law  relat- 
ing to  equal  employment  opportunity. 

(g)  Notwithstanding  any  other  provision 
of  law— 

(1)  all  amoimts  received  from  the  sale  of 
coins  issued  under  this  section  or  the 
amendments  made  by  this  section  shall  be 
deposited  In  the  coinage  profit  fimd: 

(2)  the  Secretary  shall  pay  the  amotuits 
authorized  under  this  section  or  the  amend- 
ments made  by  this  section  from  the  coin- 
age profit  fund;  and 
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( 3 )  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
section  or  the  amendments  made  by  this 
section. 

(h)  This  section  shall  take  effect  on  Octo- 
ber 1,  1985.  except  that  no  coins  may  be 
issued  or  sold  under  this  section  before  Oc- 
tober 1.  1986. 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  The  Secretary  of  State  shall  con- 
duct a  study  to  examine  the  state  of  health 
conditions  and  to  determine  the  extent  of 
starvation  and  malnutrition  now  prevalent 
in  the  "homelands"  areas  of  South  Africa 
and  shall,  not  later  than  December  1,  1985, 
prepare  and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  results 
of  such  study. 

On  page  24.  delete  lines  1  through  15.  and 
substitute  in  lieu  thereof  the  following: 

"•(f)  Not  less  than  20  percent  of  the  funds 
made  available  to  carry  out  subsection 
(e)(2)(A)  shall  be  used  specif ically  to  sup- 
port human  rights  activities  including,  but 
not  limited  to.  the  investigation  of  the  kill- 
ing of  protestors  and  prisoners  in  South 
Africa,  legal  assistance  to  persons  prosecut- 
ed for  fundamentally  political  reasons  In 
South  Africa,  and  church  and  legal  assist- 
ance activities  for  the  betterment  of  human 
rights  in  South  Africa  for  disadvantaged 
persons.  Such  assistance  may  be  made  avail- 
able through  the  Legal  Resources  Center, 
the  South  African  Council  of  Churches,  the 
Black  Sash  and  other  similar  organizations 
detennined  to  be  appropriate  by  the  Secre- 
tary of  State.'." 

On  page  39.  line  3.  after  the  period,  add 
the  following:  "Each  such  report  shall  con- 
tain a  detailed  assessment  of  exports  to 
South  Africa  from  other  countries  of  com- 
puters and  other  technology  the  export  of 
which  from  the  United  States  is  prohibited 
under  section  12  of  this  Act  or  section  6(1) 
of  the  Export  Administration  Act  of  1979.  as 
added  by  section  13  of  this  Act.". 


HUMPHREY  AMENDMENT  NO. 
517 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  S.  995,  supra;  as 
follows: 

To  amend  S.  995  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec.  16.  (a)  The  President  shall  prepare 
and  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  within  eighteen  months  of  the  date 
of  enactment  of  this  Act,  but  not  later  than 
March  1.  1987.  and  every  twelve  months 
thereafter,  a  report— 

(1)  naming  any  signatory  country  of  the 
FMnal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  also  known  as  the 
"Helsinki  Pinal  Act",  which  is  not  in  sub- 
stantial compliance  with  the  provisions  of 
that  Act.  particularly  the  human  rights  and 
humanitarian  affairs  provisions,  and 

(2)  recommending  which  of  the  following 
sanctions  should  be  imposed  on  any  such 
non-complying  signatory  country: 

(A)  A  ban  on  new  commercial  investment 
in  such  country. 

(B)  A  btui  on  the  importation  of  such 
country  of  gold  or  any  item  containing  gold 
bullion. 

(C)  A  denial  of  most-favored  nation  status 
to  such  country. 

(D)  Other  economic  or  political  sanctions. 


(b)  Section  6  of  the  Export  Administration 
Act  of  1979  (10  U.S.C.  App.  2405)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(m)  EXPOBTS  TO  NON-COMPLYING  C.S.C.E. 

SiCNATORY  CoowTRY.— ( 1 )  No  computers. 
computer  software,  or  goods  and  technology 
intended  to  service  computers  may  be  ex- 
ported, directly  or  Indirectly,  to  the  follow- 
ing entities  of  the  government  of  any  signa- 
tory country  of  the  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  also  known  as  the  "Helsinki  P^al 
Act",  which  is  not  in  substantial  compliance 
with  the  provisions  of  that  Act,  particularly 
the  human  rights  and  humanitarian  affairs 
provisions,  as  named  in  the  report  required 
by  Section  16(a)  of  the  Anti-Apartheid 
Action  Act  of  1985 

"(A)  the  military, 

"(B)  the  policy, 

"(C)  the  prison  system, 

"(D)  the  national  or  state  security  agen- 
cies, 

"(E)  the  ministry  of  internal  affairs  or 
other  authority  responsible  for  the  move- 
ment or  residence  of  persons  within  such 
country  or  departure  of  persons  from  each 
country. 

"(F)  the  administering  authority  for  tie 
production  and  procurement  of  militarj 
equipment,  and 

"(G)  any  other  entity  of  the  government 
of  such  country  that  administers  programs 
in  a  maimer  inconsistent  with  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  particularly  the  human 
rights  and  humanitarian  affairs  provisions. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'computer'  includes  any  computer  that 
is  the  direct  product  of  technology  of 
United  States  origin. 

"(3)  The  termination  provisions  contained 
in  section  20  of  this  Act  shall  not  apply  to 
this  subsection,  or  to  sections  11  and  twelve 
of  this  Act  to  the  extent  such  sections  apply 
to  violations  of,  the  enforcement  of,  this 
subsection. 

"(4)  This  subsection  shall  enter  into  force 
upon  the  transmittal  of  the  report  required 
by  Section  16(a)  of  the  Anti-Apartheid 
Action  Act  of  1985." 

(c)(1)  No  national  of  the  United  States 
may  make  any  loan  or  other  extension  of 
credit,  directly  or  through  an  affiliate  of 
that  United  States  national,  to  the  govern- 
ment of  any  signatory  country  of  the  Final 
Act  of  the  Conference  on  Security  and  coop- 
eration In  E^urope,  also  known  as  "the  Hel- 
sinki Final  Act,"  which  is  not  in  substantial 
compliance  with  the  provisions  of  that  Act, 
particularly  the  human  rights  and  humani- 
tarian affairs  provisions,  as  named  in  the 
report  required  by  subsection  (a),  or  to  any 
corporation  partnership  or  other  organiza- 
tion which  is  owned  or  controlled  by  the 
government  of  such  country,  as  determined 
under  regulations  which  the  President  shall 
issue. 

(2)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  to  a  loan  or  exten- 
sion of  credit  for  which  an  agreement  is  en- 
tered Into  before  the  date  of  transmittal  of 
the  report  required  by  subsection  (a). 

(3)  The  President  shall  issue  the  regula- 
tions referred  to  in  paragraph  (1)  not  later 
than  ninety  days  after  the  date  of  transmit- 
tal of  the  report  required  by  subsection  (a). 

(4)  This  subsection  shall  enter  into  force 
upon  the  transmittal  of  the  report  required 
by  subsection  (a). 

(d)(1)  Any  Joint  resolution  which— 
(A)  would  enact  part  of  all  of  the  sanc- 
tions described  in  clauses  (A)  through  (D)  of 
subsection  (a)(2),  and 


(B)  is  introduced  in  the  Senate  after  the 
date  of  receipt  of  the  report  required  by 
subsection  (a),  shall  be  considered  in  the 
Senate  in  accordance  with  the  proylsions  of 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976,  except  that,  for  the  purpose  of  section 
601(b)(3)(A)  of  such  Act,  a  reference  to  the 
"same  certification"  shall  be  deemed  to  be  a 
reference  to  the  report  required  by  subsec- 
tion (a). 

(2)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  Joint  resolu- 
tion which  is  described  in  paragraph  ( 1 )  and 
which  is  introduced  in  the  House  of  Repre- 
sentatives after  the  date  if  the  receipt  of 
the  report  required  by  subsection  (a),  a 
motion  to  proceed  to  the  consideration  of 
any  such  resolution  after  it  has  been  report- 
ed by  the  appropriate  committee  shall  be 
treated  as  highly  privileged  in  the  House  of 
Representatives. 


SYMMS  AMENDMENT  NO.  518 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  S.  995,  supra;  as  fol- 
lows: 

At  the  end  of  the  pending  business,  add 
the  following: 

RESTRICnONB  OH  SAMCTIOHS 

Sec.  16.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  sanction  may  be  imposed 
against  South  Africa  if  the  imposition  of 
such  sanction  would  Increase  black  unem- 
ployment in  South  Africa  as  determined  by 
Presidential  certification  or  a  resolution 
passed  by  either  House  of  Congress. 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  519 

Mr.  WALLOP  (for  himself,  Mr. 
Laxalt,  and  Mr.  SiniMS)  proposed  an 
amendment  to  the  bill  S.  995,  supra;  as 
follows: 

On  page  19,  line  22,  Insert  the  following: 
This  Act  may  be  cited  as  the  Action  Act 
against  violations  of  himian  rights. 

On  page  19.  for  Sec.  12.  insert  the  follow- 
ing: 

1.  The  Congress  finds  that  a  number  of 
practices  by  governments  on  aU  continents 
that  deprive  citizens  of  their  human  rights 
and  of  full  citizenship  on  the  basis  of  reli- 
gion, class,  race,  or  national  origin.  These 
practices,  whether  they  are  called  Apart- 
heid, as  in  South  Africa,  Socialist  Construc- 
tion as  in  the  Soviet  Union  and  other  Com- 
munist countries,  as  those  dictatorialships 
of  the  Right: 

A.  Deliberately  restrict  people's  right  to 
live  and  work  as  they  wish,  and  restrict  the 
right  to  form  free  labor  unions: 

B.  Deny  meaningful  democratic  participa- 
tion in  the  political  process  by  the  majority 
of  the  population; 

C.  Consign  most  citizens  to  lives  of  eco- 
nomic, religious,  and  cultural  deprivation; 

D.  Deny  citizens  the  right  to  travel  in 
their  country  or  abroad; 

E.  Leads  to  the  negation  of  property 
rights  supposedly  guaranteed  by  local  laws; 

P.  Effectively  deprive  people  of  rights  en- 
joyed by  others  on  the  basis  of  religion, 
class,  race,  or  national  origin. 

2.  Such  practices  are  repugnant  to  the 
moral  and  political  values  of  dom(x:ratic 
free  scKletles,  and  run  counter  to  United 
States  policies  to  promote  democratic  gov- 
ernments throughout  the  world  and  respect 
for  human  rights:  and 
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3  It  IS  the  policy  of  the  United  States  to 
promote  peaceful  change  in  countries  where 
such  practices  are  prevalent  through  diplo 
matic  means,  but  also,  where  necessary  and 
appropriate,  through  the  adoption  of  other 
measures,  in  conjuction  with  our  allies  in 
order  to  reinforce  United  States  opposition 
to  such  practices. 

On  page  24.  line  5.  after  South  Africa 
add  The  Soviet  Union.  Poland.  Afghani 
Stan.  Mozambique.  Angola.  Ethiopia.  Ei.st 
Germany.  Libya.  Syria.  Iran.  Cuba.  China, 
and  any  other  country  that  the  President 
certifies  has  a  record  of  violations  of  human 
rights  equal  to  or  worse  than  that  of  South 
Africa,  or  any  country  that  has  facilitated 
acts  of  terrorism  against  US,  persons 

On  page  24.  line  6.  strike  in  South 
Africa    and  add    in  such  countries" 

On  page  24.  line  8.  strike  in  South 
Africa"  and  add    in  such  countries" 

On  page  24.  lines  9-11.  strike  the  legal  re 
sources  center,  the  South  African  Council  of 
Churches,  the  Black  Sash,  and  other  simi 
lar" 

On  page  36.  line  24.  after  South  Africa 
add  The  Soviet  Union.  Poland.  Afghan; 
Stan.  Mozambique.  Angola.  Ethiopia.  East 
Germany.  Libya.  Syria.  Iran.  Cuba.  China 
and  any  country  that  the  President  certifies 
has  a  record  of  violations  of  human  rights 
equal  to  or  worse  than  that  of  South  Africa, 
or  any  country  that  has  facilitated  acts  of 
terrorism  against  U.S.  persons; 

On  page  37.  lines  3  and  4.  strike  all  after 
"for"  and  add  any  population  control 
system  that  deprives  people  of  their  human 
rights. " 

On  page  37.  lines  7-9.  strike  all  after 
"entity"  and  add  of  the  governments  indi 
cated  in  this  section,  that  administers  pro- 
grams which  discriminate  against  any 
person  on  the  basis  of  religion,  class,  race, 
or  national  origin. 

On  page  37,  line  22.  after  the  Govern 
ment  of  South  Africa"  add  to  the  Soviet 
Union.  Poland.  Afghanistan.  Mozambique. 
Angola.  Ethiopia.  East  Germany.  Libya. 
Syria.  Iran.  Cuba.  China  and  to  any  country 
that  the  President  certifies  has  a  record  of 
violations  of  human  rights  equal  to  or  worse 
than  that  of  South  Africa,  or  to  any  country 
that  has  facilitated  acts  of  terrorism  against 
U.S.  persons," 

On  page  37.  line  24.  strike  "South  Africa" 
and  add    such  countries" 

On  page  38.  line  19.  after  South  Africa 
add  The  Soviet  Union.  Poland.  Afghani- 
stan. Mozambique.  Angola.  Ethiopia.  East 
Germany.  Libya.  Syria.  Iran.  Cuba.  China 
and  any  country  the  President  certifies  has 
a  record  of  violations  of  human  rights  equal 
to  or  worse  than  that  of  South  Africa,  or 
any  country  that  has  facilitated  acts  of  ter 
rorism  against  U.S.  persons. 

On  page  38.  line  22.  after  Apartheid,  add 
"or  any  of  the  policies  set  forth  in  Section  2 

On  page  38.  lines  25  and  26.  strike  the  gov- 
ernment of  South  Africa  and  add  the  gov- 
ernments indicated  in  Sec.  15iai 

On  page  39.   line   13.  strike     the  govern- 
ment of  South  Africa"  and  add    the  govern 
nts  indicated  in  Sec.  15(a) 
n  page  39.  lines  15  and  16.  strike  the  con- 
.ts  and   add   "allowing   people   to   reside 
?re  they  wish  without  regard  to  religion, 
a.  race,  or  national  origin" 
n  page  39.  lines  17  and  18.  strike  the  con- 
i       s  amd  add    abolishing  internal  passports 
ai      other  restrictions  to  free  domestic  and 
in    rnational  travel 

on  page  39.  line  19,  strike  the  contents 
and  add  "terminating  any  system  of  forced 
relocation  of  labor  and  any  system  of  slave 
labor." 


On  page  39.  lines  22  and  23.  strike  all  after 

in  and  add  the  training  and  education  of 
disadvantaged  groups  " 

On  page  40  hne  4.  after  made"  add  "in 
any  of  the  countries  indicated  in  Sec    15iai 

On  page  40.  line  8.  strike  South  Africa" 
and  add  those  countries  that  have  failed  to 
improve" 

On  page  40.  lines  9  and  10.  strike  South 
African  Krugerrands  and  add  the  pnnci 
pal  products  currently  imported  from  those 
countries  that  have  failed  to  improve  into 
the  United  States" 

On  page  40.  line  12,  strike  "South  Africa 
and  add  "those  countries  that  have  failed  to 
improve." 


LUGAR  (AND  CRANSTON) 
AMENDMENT  NO.  520 

Mr.  LUGAR  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  S.  995.  supra;  as  follows: 

Beginning  at  line  17  on  page  36.  strike  all 
through  line  16  on  page  37  and  insert  the 
following 

EXPORTS  TO  SOUTH  AFRICAN  GOVERNMENT 

Sec  13,  lai  Exports  to  South  Africa,  i  1  > 
No  computers,  computer  software,  or  goods 
or  technology  intended  to  service  computers 
may  be  exported,  directly  or  indirectly,  to 
the  following  entities  of  the  Government  of 
South  Africa: 

I  Ai  the  military 

I  Bi  the  police. 

(C>  the  prison  system. 

iDi  the  national  security  agencies. 

I  El  the  administering  authority  for  the 
black  passbook  and  the  book  of  life  systems. 

iFi  the  administering  authority  for  the 
production  and  procurement  of  military 
equipment,  and 

iGi  any  other  entity  of  the  Government 
of  South  Africa  that  adminislers  programs 
which  directly  discriminate  against  non 
whites. 

(2i  For  purposes  of  paragraph  1 1 1.  the 
term  computer"  includes  any  computer 
that  IS  the  direct  product  of  technology  of 
United  States  origin 

ibi  Authority  of  the  President.— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  section  and  any  regulations,  licenses, 
and  orders  issued  to  carry  out  this  section, 
including  establishing  mechanisms  to  moni- 
tor compliance  with  this  section  and  such 
regulations,  licenses,  and  orders.  In  ensuring 
such  compliance,  the  President  may  conduct 
investigations,  hold  hearings,  administer 
oaths,  examine  witnesses,  receive  evidence, 
take  depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under  In- 
vestigation, 
(c)  Penalties,— 

(1)  For  persons  other  than  individ- 
uals—Any  person,  other  than  an  individual. 
that  violates  the  provisions  of  this  section 
or  any  regulation,  license,  or  order  Issued  to 
carry  out  this  section  shall  be  fined  not 
more  than  $1,000,000, 

(2)  For  individuals,— Any  individual  who 
violates  the  provisions  of  this  section  or  any 
regulation,  license,  or  order  Issued  to  carry 
out  this  section  shall  be  fined  not  more  than 
$50,000.  or  imprisoned  not  more  than  5 
years,  or  both 
id>  Additional  Penalties  for  Certain  In 

DIVIDUALS  — 

( 1 1  In  general. —  Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 


I A I  any  officer,  director,  or  employee  of 
such  per.son.  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in.  or 
carried  cut  the  at  or  practice  constituting 
the  violation,  and 

tB>  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

I  2)  Restriction  on  payment  of  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion it-self 


DENTON  (AND  OTHERS) 
AMENDMENT  NO.  521 

Mr.  DENTON  (for  himself,  Mr. 
East.  Mr.  Symms.  Mr.  Helms.  Mr. 
Wallop,  and  Mr.  Thurmond)  proposed 
an  amendment  to  the  bill  S.  995. 
supra;  as  follows: 

At  the  end  of  the  pending  business,  add 
the  following: 

POLICY  TOWARD  THE  AFRICAN  NATIONAL 
CONGRESS 

Sec  The  Senate  hereby  finds  that  the 
African  National  Congress  is  a  terrorist  or- 
ganization and  that,  until  such  time  as— 

'  1 1  the  African  National  Congress  re- 
nounces the  use  of  violence  to  achieve  its 
political  ends. 

(2)  breaks  its  affiliation  with  the  South 
African  Communist  Party  and  the  Commu- 
nity Party  of  the  Soviet  Union,  and 

1 3)    disbands    its    military    strike    force, 

Umkhonto  We  Sizwe".  it  should  be  the 
policy  of  the  United  States  to— 

I  A)  deny  entry  visas  to  the  African  Na- 
tional Congress  representatives,  members, 
or  agents. 

iBi  restrict  travel  by  members  of  its 
United  Nations  observer  delegation  to 
within  a  25  mile  radius  of  the  United  Na- 
tions' headquarters: 

iCi  prohibit  fundraising  within  the  United 
States  by  an  African  National  Congress  rep- 
resentatives, members,  or  agents; 

(D)  refuse  any  waivers  under  the  McCar- 
ran-Walter  Immigration  Act  of  1952: 

(E)  subject  the  African  National  Congress 
to  the  sanctions  applicable  to  Communist 
countries  under  section  301(d)(3)  of  the  For- 
eign Assistance  Act  of  1962;  and 

(F)  Notwithstanding  any  other  provision 
of  law.  no  funds  that  are  or  may  become 
available  for  appropriation  for  Internation- 
al Organizations  and  Programs  may  be  ex- 
pended for  the  United  States  proportionate 
share  for  use  for  any  program  for  the  Afri- 
can National  Congress. 


WALLOP  (AND  HELMS) 
AMENDMENT  NO,  522 

Mr.  WALLOP  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  995  supra;  as  follows; 

To  strike  all  after  the  enacting  clause  and 
to  substitute  the  following: 
SECTION  1   SHORT  TITl.K 

This  Act  may  be  cited  as  the  "Anti-Apart- 
heid Act  of  1985". 

SEC   2    POI.KY  DEfLARATlONS. 

The  Congress  makes  the  following  decla- 
rations: 
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States  perse 
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( 1 )  a  loan  c 
under  section 

(2)  an  inve 
ings  derived 
South  Africa 
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SEC  .■;,  COLD  C( 

(a)  Prohib 
bank,  may  i: 
any  South  A 
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( 1 )  It  is  the  policy  of  the  United  States  to 
encourage  all  nations  to  adopt  political,  eco- 
nomic, and  social  policies  which  guarantee 
broad  human  rights,  civil  liberties,  and  indi- 
vidual economic  opportunities. 

(2)  It  is  the  policy  of  the  United  States  to 
condemn  and  seek  the  eradication  of  the 
policy  of  apartheid  in  South  Africa,  a  doc- 
trine of  racial  separation  under  which  rights 
and  obligations  of  individuals  are  defined 
according  to  their  racial  or  ethnic  origin. 

SEC  .1   PROHIBITION  ON  LOANS  TO  THE  SOI  TH  AF- 
RICAN (;OVERNMENT 

(a)  In  General.— No  United  States  person 
may  make  any  loan  or  other  extension  of 
credit,  directly  or  through  a  foreign  affiliate 
of  that  United  States  person,  to  the  Govern- 
ment of  South  Africa  or  to  any  corporation, 
partnership,  or  other  organization  which  is 
owned  or  controlled  by  the  Government  of 
South  Africa,  as  determined  under  regula- 
tions which  the  President  shall  issue. 

(b)  Exception  for  Nondiscriminatory  Fa- 
cilities.—The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  a  loan  or  ex- 
tension of  credit  tor  any  educational,  hous- 
ing, or  health  facility  which— 

(1 )  is  available  to  all  persons  on  a  totally 
nondiscriminatory  basis,  and 

1 2 )  is  located  in  a  geographic  area  accessi- 
ble to  all  population  groups  without  any 
legal  or  administrative  restriction. 

(c>  Exception  for  Prior  Agreements.— 
The  prohibition  contained  in  subsection  (a) 
shall  not  apply  to  any  loan  or  extension  of 
credit  for  which  an  agreement  is  entered 
into  before  the  date  of  the  enactment  of 
this  Act. 

(di  Issuance  of  Regulations.— The  Presi- 
dent shall  issue  the  regulations  referred  to 
m  subsection  (a)  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SK(     I    KESTRKTIONS  on  new  investments  (IN- 
Cl.l  DIN<;  bank  IXIANSi. 

1  a  1  President  To  Issue  Regulations.— 
The  President  shall,  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
Lssue  regulations  prohibiting  any  United 
States  person  from  making,  directly  or 
through  a  foreign  affiliate  of  that  United 
States  person,  any  investment  (including 
bank  loans)  in  South  Africa. 

lb)  Exceptions  From  Prohibition.— The 
prohibition  contained  in  subsection  (a)  shall 
not  apply  to— 

( 1 1  a  loan  or  extension  of  credit  permitted 
under  section  3: 

(2)  an  investment  which  consists  of  earn- 
ings derived  from  a  business  enterprise  in 
South  Africa  established  before  the  date  of 
the  enactment  of  this  Act  and  which  is 
made  in  that  business  enterprise;  or 

(3)  the  purchase,  on  a  securities  exchange 
registered  as  a  national  securities  exchange 
under  section  6  of  the  Securities  Exchange 
Act  of  1934,  of  securities  in  a  business  enter- 
prise described  in  paragraph  (2), 

SEC   5.  (;OLD  COINS. 

(a)  Prohibition.— No  person,  including  a 
bank,  may  import  into  the  United  States 
any  South  African  krugerrand  or  any  other 
gold  coin  minted  in  South  Africa  or  offered 
for  sale  by  the  Government  of  South  Africa. 

cb)  United  States  Defined.— For  purposes 
of  this  section,  the  term  "United  States"  in- 
cludes the  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States. 

SEC  6.  WAIVERS. 

(a)  Authority  of  the  President.- 
(1)   Initial  waiver.— The  President   may 
waive  the  prohibitions  contained  in  sections 
4  and  5  for  a  period  of  not  more  than  12 
months  if— 


(A)  the  President  determines  that  one  or 
more  of  the  conditions  set  forth  in  subsec- 
tion (b)  are  met, 

(B)  the  President  submits  that  determina- 
tion to  the  Congress,  and 

(C)  a  joint  resolution  is  enacted  approving 
the  President's  determination. 

(2)  Additional  waivers.— The  President 
may  waive  the  prohibitions  contained  in  sec- 
tions 4  and  5  for  additional  6-month  periods 
if,  before  each  such  waiver— 

(A)  the  President  determines  that  an  addi- 
tional condition  set  forth  in  subsection  (b) 
has  been  met  since  the  preceding  waiver 
under  this  subsection  became  effective, 

(B)  the  President  submits  that  determina- 
tion to  the  Congress,  and 

(C)  a  joint  resolution  Is  enacted  approving 
the  P*resident's  determination. 

<b)  Statement  of  Conditions.— The  condi- 
tions referred  to  in  subsection  (a)  are  the 
following: 

( 1 )  Family  housing  near  place  of  employ- 
ment.—The  Government  of  South  Africa 
has  eliminated  the  system  which  makes  it 
impossible  for  black  employees  and  their 
families  to  be  housed  in  family  accommoda- 
tions near  the  place  of  employment. 

(2)  Right  to  seek  employment.— The  Gov- 
ernment of  South  Africa  has  eliminated  all 
policies  that  restrict  the  rights  of  black 
people  to  seek  employment  in  South  Africa 
and  to  live  wherever  they  find  employment 
in  South  Africa. 

(3)  Eliminating  denationalization.— The 
Government  of  South  Africa  has  eliminated 
all  policies  that  make  distinctions  between 
the  South  African  nationality  of  blacks  and 
whites. 

(4)  Eliminating  removals.— The  Govern- 
ment of  South  Africa  has  eliminated  remov- 
als of  black  populations  from  certain  geo- 
graphic areas  on  account  of  race  or  ethnic 
origin. 

(5)  Eliminating  residence  restrictions.— 
The  Government  of  South  Africa  has  elimi- 
nated all  residence  restrictions  based  on 
race  or  ethnic  origin. 

(6)  Negotiations  for  new  political 
SYSTEM.— The  Government  of  South  Africa 
has  entered  into  meaningful  negotiations 
with  truly  representative  leaders  of  the 
black  population  for  a  new  political  system 
providing  for  the  full  national  participation 
of  all  the  people  of  South  Africa  in  the 
social,  political,  and  economic  life  in  that 
country  and  an  end  to  discrimination  based 
on  race  or  ethnic  origin. 

(7)  Settlement  on  Namibia.— An  interna- 
tionally recognized  settlement  for  Nsimibia 
has  been  achieved. 

(8)  Freeing  political  prisoners.— The 
Government  of  South  Africa  has  freed  all 
political  prisoners. 

(c)  procedttres  for  consideration  of 
Joint  Resolittions.— 

(1)  Referral  of  joint  resolutions.— All 
joint  resolutions  introduced  in  the  Kouse  of 
Representatives  and  the  Senate  shall  be  re- 
ferred immediately  to  the  appropriate  com- 
mittees. 

(2)  Committee  discharge.— If  the  commit- 
tee of  either  House  to  which  a  joint  resolu- 
tion has  been  referred  has  not  reported  it  at 
the  end  of  30  days  after  Its  Introduction,  the 
committee  shall  be  discharged  from  further 
consideration  of  the  joint  resolution  or  of 
any  other  joint  resolution  Introduced  with 
respect  to  the  same  matter. 

<3)  Consideration  of  resolutions.— A 
joint  resolution  under  this  subsection  shall 
be  considered  in  the  Senate  in  accordance 
with  the  provisions  of  section  601(b)(4)  of 
the  International  Security  Assistance  and 


Arms  Export  Control  Act  of  1976.  For  the 
purpose  of  expediting  the  consideration  and 
passage  of  joint  resolutions  reported  or  dis- 
charged pursuant  to  the  provisions  of  this 
subsection,  it  shall  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Represent- 
atives to  present  for  consideration  a  resolu- 
tion of  the  House  of  Representatives  provid- 
ing procedures  for  the  immediate  consider- 
ation of  a  joint  resolution  under  this  subsec- 
tion which  may  be  similar,  if  applicable,  to 
the  procedures  set  forth  in  section  601(b)(4) 
of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(4)  Receipt  of  resolutions  from  the 
OTHER  house.— If  beforc  the  passage  by  one 
House  of  a  joint  resolution  of  that  House, 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  matter  from  the  other 
House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(5)  Computation  of  legislative  days.— In 
the  computation  of  the  period  of  30  days  re- 
ferred to  in  paragraph  (2)  of  this  subsection, 
there  shall  be  excluded  the  days  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjoununent  of  more  than  3 
days  to  a  day  certain  or  because  of  an  ad- 
journment of  the  Congress  sine  die. 

(6)  Joint  resolution  defined.— For  pur- 
poses of  this  subsection,  the  term  "joint  res- 
olution" means  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  the  Congress,  having  received 
on  a  determination  of  the  Presi- 
dent under  section  6(a)  of  the  Anti- Apart- 
heid Act  of  1985,  approves  the  President's 
determination.",  with  the  date  of  the  re- 
ceipt of  the  determination  inserted  in  the 
blank. 

SEC.    7.    EXPORTS    TO    SOITH    AFRICAN    GOVERN- 
.MENT. 

Section  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(1)  Exports  to  South  Africa.— (1)  No 
computers,  computer  software,  or  goods  or 
technology  intended  to  service  computers 
may  be  exported,  directly  or  indirectly,  to  or 
for  use  by  the  Government  of  South  Africa 
or  any  corporation,  partnership,  or  other  or- 
ganization which  is  owned  or  controlled  by 
the  Government  of  South  Africa. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'computer'  Includes  any  computer  that 
is  the  direct  product  of  technology  of 
United  States  origin. 

"(3)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  to  donations  of 
computers  to  primary  and  secondary 
schools. 

"(4)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  the  prohibition 
contained  in  paragraph  (1)  shall  apply  to 
any  contract  or  agreement  entered  into 
before  the  date  of  the  enactment  of  this 
subsection,  and  to  any  license  or  other  au- 
thorization in  effect  which  is  issued  under 
this  Act  before  such  date  of  enactment. 

"(5)  The  termination  provisions  contained 
in  section  20  of  this  Act  shall  not  apply  to 
this  subsection,  or  to  sections  11  and  12  of 
this  Act  to  the  extent  such  sections  apply  to 
violations  of,  and  the  enforcement  of,  this 
subsection.". 

SEC.  8.  Nl'CLEAR  EXPORTS. 

(a)  Cooperation.— Cooperation  of  any 
kind  provided  for  in  the  Atomic  Energy  Act 
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of  1954  is  hereby  prohibited  with  respect  to 
the  Republic  of  South  Africa. 

(b)  Nuclear  Regulatory  Commission  Au- 
THORizATioHS.— The  Nuclear  Regulatory 
Commission  may  not  issue  any  license  or 
other  authorization  under  the  Atomic 
Energy  Act  of  1954  for  the  export  to  the  Re 
public  of  South  Africa  of  any  source  or  spe- 
cial nuclear  material,  any  production  or  uti- 
lization facility,  any  sensitive  nuclear  tech- 
nology, any  component,  item,  or  substance 
determined  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  section  109 
b.  of  the  Atomic  Energy  Act  of  1954.  or  any 
other  material  or  technology  requiring  such 
a  license  or  authorization. 

ici  DisTRiBtmoN  or  Nuclear  Material.- 
The  authority  of  the  Atomic  Energy  Act  of 
1954  may  not  be  used  to  distribute  any  spe- 
cial nuclear  material,  source  material,  or  by- 
product material  to  the  Republic  of  South 
Africa. 

'd)  Subsequent  Arrangements.— No  de 
partment.  agency,  or  official  of  the  United 
States  Government  may  enter  into  any  sub- 
sequent arrangement  under  the  Atomic 
Eiiergy  Act  of  1954  which  would  permit  the 
transfer  to  or  use  by  the  Republic  of  South 
Africa  of  any  nuclear  materisUs  and  equip- 
ment or  any  nuclear  technology 

le)  Authorizations  or  Secretary  or 
Energy.— The  Secretary  of  Energy  may  not 
provide  any  authorization  (either  in  the 
form  of  a  specific  or  a  general  authoriza 
tion)  under  section  57  b.  '2)  of  the  Atomic 
Energy  Act  of  1954  for  any  activity  which 
would  constitute  directly  or  indirectly  en- 
gaging in  the  Republic  of  South  Africa  in 
activities  which  require  an  authorization 
under  that  section. 

(f)  Export  Licenses  — 

(1)  Nuclear  related  uses— The  Secretary 
of  Commerce  may  not  issue  any  license 
under  the  Export  Administration  Act  of 
1979  or  other  provision  of  law  for  the  export 
directly  or  indirectly  to  the  Republic  of 
South  Africa  of  any  goods  or  technology— 

(A)  which  are  Intended  for  a  nuclear  relat- 
ed end  use  or  end  user; 

(B)  which  have  been  Identified  pursuant 
to  section  309(c)  of  the  Nuclear  Non-Prolif- 
eration  Act  of  1978  as  items  which  could,  if 
used  for  purposes  other  than  those  for 
which  the  export  is  Intended,  be  of  signifi- 
cance for  nuclear  explosive  purposes;  or 

(C)  which  are  otherwise  subject  to  the 
procedures  established  pursuant  to  section 
309(e)  of  the  Nuclear  Non-Prollferation  Act 
of  1978. 

(2)  Prohibition  on  additional  exports.— 
In  addition,  the  Secretary  of  Commerce 
shall  use  the  authorities  set  forth  in  the 
Export  Administration  Act  of  1979  (notwith- 
standing section  20  of  that  Act)  to  prohibit 
any  export  directly  or  indirectly  to  the  Re- 
public of  South  Africa  of  8iny  goods  and 
technology  contained  on  any  of  the  lists 
prepared  pursuant  to  paragraph  (3)  of  this 
sutjsectlon.  Export  controls  shall  be  imposed 
pursuant  to  this  paragraph  without  regard 
to  the  requirements  otherwise  applicable  to 
the  Imposition  of  export  controls  under  the 
Export  Administration  Act  of  1979. 

(3)  List  or  prohibited  goods  and  technol- 
ogy—Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Nu- 
clear Regulatory  Commission,  the  Secretary 
of  Commerce,  the  Secretary  of  Energy,  and 
the  Secretary  of  State  shall  each  prepare  a 
list  of  all  goods  or  technology,  whose  trans- 
fer to  the  Republic  of  South  Africa  is  not 
otherwise  prohibited  by  this  Act.  which  in 
their  Judgment  could,  if  made  available  to 
the  Republic  of  South  Africa,  increase  the 


ability  of  that  country  to  design,  develop, 
fabricate,  test,  operate,  or  maintain  nuclear 
materials,  nuclear  facilities,  or  nuclear  ex 
plosive  devices.  Such  lists  shall  include 
goods  or  technology  which,  although  not  in- 
tended for  any  of  the  specified  nuclear  re- 
lated end  uses,  could  be  diverted  to  such  a 
use 

(g)  iNroRMATioN  — No  officer  or  employee 
in  any  department  or  agency  of  the  execu- 
tive branch  'including  the  Nuclear  Regula 
tory  Commission  i  may  make  available  to 
the  Republic  of  South  Africa,  directly  or  in- 
directly, any  technology  or  other  informa- 
tion which  could  Increase  the  ability  of  that 
country  to  design,  develop,  fabricate,  test, 
operate,  or  maintain  nuclear  materials,  nu- 
clear facilities,  or  nuclear  explosive  devices. 
This  sutjsection  does  not  require  that  an  of- 
ficer or  employee  withhold  Information  in 
published  form  which  is  available  to  the 
public  from  such  officer  or  employee. 

'h)  Prior  Licenses  and  Authorizations.— 
Any   license   or   authorization   described   in 
this  section  which  was  issued  before  the  en- 
actment of  this  Act  is  hereby  terminated. 
SE(    9  RE(;i  l^TORY  AiTHORITY 

The    President    shall    issue    such    regula- 
tions, licenses,  and  orders  as  are  necessary 
to  carry  out  this  Act. 
SE<     10  ENFOB<  EMENT  AM)  PENALTIES 

(a)  Authority  of  the  President— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulations,  licenses,  and 
orders  Issued  to  carry  out  this  Act,  including 
establishing  mechanisms  to  monitor  compli- 
ance with  this  Act  and  such  regulations,  li- 
censes, and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance aj\di  testimony  of  witnesses  and 
the  production  of  all  books,  papers,  and  d(x;- 
uments  relating  to  any  matter  under  investi- 
gation. 

(b)  Penalties — 

( 1 )  For  persons  other  than  individ- 
uals—Any  person,  other  than  an  individual, 
that  violates  the  provisions  of  this  Act  or 
suTiy  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall  be  fined  not  more 
than  $1,000,000. 

(2)  For  individuals.— 

(A)  In  general.- Any  individual  who  vio- 
lates the  provisions  of  this  Act  or  any  regu- 
lation, license,  or  order  Issued  to  carry  out 
this  Act  shall  be  fined  not  more  than 
$50,000,  or  Imprisoned  not  more  than  5 
years,  or  both. 

(B)  Penalty  roH  section  s.— Any  individ- 
ual who  violates  section  5  of  this  Act  or  any 
regulation  Issued  to  carry  out  that  section 
shall.  In  lieu  of  the  penalty  set  forth  In  sub- 
paragraph (A),  be  fined  not  more  than  5 
times  the  value  of  the  krugerrands  or  gold 
coins  Involved. 

(c)  Additional  Penalties  for  Certain  In- 
dividuals.— 

( 1 )  In  general.— Whenever  a  person  com- 
mits a  violation  under  sut>sectton  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in.  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  sict  or 
practice 

shall  be  fined  not  more  than  $10,000.  or  Im- 
prisoned not  more  than  5  years,  or  both. 


(2)  Exception  roR  certain  violations.— 
Paragraph  (1)  shall  not  apply  in  the  case  of 
a  violation  by  an  individual  of  section  5  of 
this  Act  or  of  any  regulation  Issued  to  carry 
out  that  section. 

(3)  RESTRicrrioN  on  payment  or  riNES.— A 
fine  imposed  under  paragraph  ( 1 )  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

SEC   11   NEGOTIATIONS 

(a)  In  General.— The  President  shall,  by 
means  of  both  bilateral  and  multilateral  ne- 
gotiations, including  through  the  United 
Nations,  attempt  to  persuade  the  govern- 
ments of  other  countries  to  adopt  restric- 
tions on  new  Investment  (Incluciing  bank 
loans)  in  South  Airica,  on  bank  loans  and 
computer  sales  to  the  South  African  Gov- 
ernment, and  on  the  Importation  of  kruger- 
rands,  and  other  restrictions  In  effect  under 
United  States  law  with  respect  to  South 
Africa.  The  President  shall  submit  armual 
reports  to  the  Congress  on  the  status  of  ne- 
gotiations under  this  section. 

(b)  Future  Anti- Apartheid  Measures.- 
The  Congress  urges  the  President  to  consult 
with  other  countries,  particularly  the  major 
allies  of  the  United  States,  with  respect  to 
the  Implementation  in  the  future  of  siny 
anti-apartheid  measures  being  considered  by 
the  United  States  or  any  such  country,  in 
order  to  encourage  multilateral,  rather  than 
unilateral,  implementation  of  such  meas- 
ures. 

SEC.  12.  report  on  statis  of  apartheid  and 

Hi  man  rights  in  SOITH  AFRICA. 

(a)  Monitoring  and  Report.— The  Presi- 
dent shall  monitor  the  status  of  apartheid 
and  human  rights  in  South  Airica  and  shall 
report  annually  to  the  Congress  on  the 
progress  or  lack  of  progress  of  the  Govern- 
ment of  South  Airica  in  eliminating  apart- 
heid and  promoting  human  rights  In  that 
country. 

(b)  Additional  Anti- Apartheid  Meas- 
ures.—It  is  the  sense  of  the  Congress  that 
the  United  States  should  take  measures  in 
addition  to  the  sanctions  imposed  by  this 
Act  unless  the  Government  of  South  Airica 
makes  substantial  progress  toward  the  goals 
set  forth  in  subsection  (a). 

SEC  13.  TER.M1NATION  OF  PROVISIONS  OF  ACT 

(a)  Determination  of  Abolition  of 
Apartheid.— If  the  President  determines 
that  the  system  of  apartheid  in  South 
Africa  has  been  abolished,  the  President 
may  submit  that  determination,  and  the 
basis  for  the  determination,  to  the  Con- 
gress. 

(b)  Joint  Resolution  Approving  Deter- 
mination.—Upon  the  enactment  of  a  Joint 
resolution  approving  a  determination  of  the 
President  submitted  to  the  Congress  under 
subsection  (a),  the  provisions  of  this  Act, 
and  all  regulations,  licenses,  and  orders 
issued  to  carry  out  this  Act,  shall  terminate. 

(c)  Definition,— For  purposes  of  subsec- 
tion (a),  the  "abolition  of  apartheid"  shall 
include— 

(1)  the  repeal  of  all  laws  and  regulations 
that  discriminate  on  the  basis  of  race;  and 

(2)  the  establishment  of  a  body  of  laws 
that  assures  the  full  national  participation 
of  all  the  people  of  South  Africa  in  the 
social,  political,  and  economic  life  In  that 
country. 

SEC.  14.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Investment  in  south  aprica.— The 
term  "Investment  In  South  Africa"  means 
establishing,  or  otherwise  Investing  funds  or 


other  asset 
South  Afric 
other  exten; 
enterprise. 

(2)  Uniti 
•  United  Sta 
States  residi 
tic  concern 
mestic  estal 
cern),  and  s 
nized  under 

( 3 )  SouTi 
Africa"  inch 

(A) the  Re 

(B)  any  t 
tion.  legal  oi 

(C)  the  "1 
which  Soutl 
the  basis  o 
Transkei.  ] 
Venda. 

(4)  Foreic 
ate"  of  a  Ur 
enterprise  l< 
eluding  a  b 
that  United 

(5)  CONTI 

shall  be  pre; 
terprise  if— 

(A)  the  Ui 
owns  or  con 
rectly)  mon 
standing  vo 
enterprise; 

(B)  the  Ui 
owns  or  con 
rectly)  25  p« 
curities  of 
other  persoi 
rectly  or  inc 
centage; 

(C)  the  bu 
the  United 
provisions  ol 
tract; 

(D)  a  ma. 
board  of  din 
are  also  men 
ing  body  of  t 

(E)  the  Ui 
ily  to  appoir 
the  board  of 
prise;  or 

(F)  the  Ui 
ity  to  appoir 
the  business 

(6)  LOAN.- 

extension  o 
201(h)  of  th 
1901(h)). 

(7)  Bank.- 

(A)  any  d( 
in  section  1 
serve  Act  (12 

(B)  any  cc 
tion  25(a)  o 
U.S.C.  611  et 

(C)  any  co 
or  undertak 
Board  undei 
serve  Act  (12 

(D)  any  ba 
in  section  2( 
ny  Act  of  19i 

(8)  BUSINE 
ness  enterpr: 
sociation,  br 
for  profitma 
secure  econo 

(9)  Branci 
the  operatio 
person  in  a 
name  rather 
porated  entil 


July  11,  1985 


CONGRESSIONAL  RECORD— SENATE 


18883 


OIJ4TI0NS.— 

the  case  of 
section  5  of 
led  to  cajry 

tr  FINES.  — A 

1)  on  an  in- 
nstituting  a 
:tly  or  indi- 
R  the  viola- 


It  shall,  by 
tilaieral  ne- 
the  United 
the  govem- 
lopt  restrlc- 
udlng  bank 
I  loans  and 
fiican  Gov- 
1  of  liruger- 
;ffect  under 
t  to  South 
imit  annual 
tatus  of  ne- 


LRTHEID  AND 
\  AFRICA. 
-The  Presi- 
if  apartheid 
:a  and  shall 
ess  on  the 
;he  Govem- 
Eitlng  apart- 
hts  In  that 

IZID  Meas- 
ingress  that 
measures  In 
sed  by  this 
louth  Africa 
rd  the  goals 


regulations 
race:  and 
ody  of  laws 
)articlpation 
frlca  In  the 
life  in  that 


other  assets  in.  a  business  enterprise  in 
South  Africa,  including  making  a  loan  or 
other  extension  of  credit  to  such  a  business 
enterprise. 

(2)  United  states  person.— The  term 
"United  States  person"  means  any  United 
States  resident  or  national  and  any  domes- 
tic concern  (including  any  permanent  do- 
mestic establishment  of  any  foreign  con- 
cern), and  such  term  includes  a  bank  orga- 
nized under  the  laws  of  the  United  States: 

(3)  South  africa.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa, 

(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa,  and 

(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei.  Bophuthatswana,  Ciskei,  and 
Venda. 

(4)  Foreign  aftiliate.— A  "foreign  affili- 
ate" of  a  United  States  person  is  a  business 
enterprise  located  in  a  foreign  country.  In- 
cluding a  branch,  which  is  controlled  by 
that  United  States  person. 

<5)  Control.— A  United  States  person 
shall  be  presumed  to  control  a  business  en- 
terprise if— 

(A)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) more  than  50  percent  of  the  out- 
standing voting  securities  of  the  business 
enterprise; 

(B)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  percent  or  more  of  the  voting  se- 
curities of  the  business  enterprise,  if  no 
other  person  owns  or  controls  (whether  di- 
rectly or  indirectly)  an  equal  or  larger  per- 
centage; 

(C)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract: 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person: 

(E)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  business  enter- 
prise: or 

(F)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  business  enterprise. 

(6)  Loan.— The  term  'loan"  includes  an 
extension  of  credit  as  defined  in  section 
201(h)  of  the  Credit  Control  Act  (12  U.S.C. 
1901(h)). 

(7)  Bank.— The  term  "bank"  means— 

(A)  any  depository  institution  as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461(b)(1)(A)), 

(B)  any  corporation  organized  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  611  et  seq.), 

(C)  any  corporation  having  an  agreement 
or  undertaking  with  the  Federal  Reserve 
Board  under  section  25  of  the  Federal  Re- 
serve Act  (12  U.S.C.  601  et  seq.),  and 

(D)  any  bank  holding  company  as  defined 
in  section  2(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(a)). 

(8)  Business  enterprise.— The  term  "busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage. 

(9)  Branch.— The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 


(10)  Political  prisoner.— The  term  "polit- 
ical prisoner"  means  any  person  in  South 
Africa  who  is  incarcerated  or  persecuted  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion,  but  the  term  "political  prison- 
er" does  not  include  any  person  who  or- 
dered, incited,  assisted,  or  otherwise  partici- 
pated in  the  persecution  of  any  person  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion. 

SEC.  15.  applicability  TO  EVASIONS  OF  ACT. 

This  Act  and  the  regulations  issued  to 
carry  out  this  Act  shall  apply  to  any  person 
who  undertakes  or  causes  to  be  undertaken 
any  transaction  or  activity  with  the  Intent 
to  evade  this  Act  or  such  regulations. 

SEC.  IS.  CONSTRUCTION  OF  ACT. 

Nothing  in  this  Act  shall  be  construed  as 
constituting  any  recognition  by  the  United 
States  of  the  homelands  referred  to  in  sec- 
tion 14(3X0)  of  this  Act. 


NOTICES  OP  HEARINGS 
committee  on  governmental  affairs 
Mr,  ROTH.  Mr.  F»resident.  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  the 
nomination  of  Patti  Birge  Tyson  to  be 
a  Commissioner  of  the  Postal  Rate 
Commission  on  Tuesday,  July  16  at  10 
a.m,  in  SD-342.  For  further  informa- 
tion, please  contact  Carol  Pox  at  224- 
4751. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  11,  1985,  in  order  to 
act  on  the  following  nominations,  com- 
memoratives,  and  bills: 

Nominations 
U.S.  district  judge 

Joseph  J.  Faman,  Jr.,  of  Delaware,  to  be 
U.S.  District  Judge  for  the  District  of  Dela- 
ware. 

Stanley  Marcus,  of  Florida,  to  be  U.S.  Dis- 
trict Judge  for  the  Southern  District  of 
Florida. 

James  M.  Rosenbaum,  of  Minnesota,  to  be 
U.S.  District  Judge  for  the  District  of  Min- 
nesota. 

Thomaa  E.  Scott,  of  Florida,  to  be  U.S. 
District  Judge  for  the  Southern  District  of 
Florida. 

Louis  L.  Stanton,  of  New  York,  to  be  U.S. 
District  Judge  for  the  Southern  District  of 
New  York. 

U.S.  ATTORNEY 

Maurice  Owens  Ellsworth,  of  Idaho,  to  be 
U.S.  Attorney  for  the  District  of  Idaho. 

DRUG  ENFORCEMENT  ADMINISTRATION 

John  C.  Lawn,  of  Virginia,  to  be  Adminis- 
trator of  Drug  Enforcement. 

COMMEMORATIVES 

Discussion  of  changes  in  commemorative 
policy. 

Bills 

S.J.  Res.  13.— Proposing  an  amendment  to 
the  Constitution  relating  to  a  Federal  bal- 
anced budget  and  tax  limitation.  (Subcom- 
mittee on  the  Constitution). 


S.  40.— To  provide  procedures  for  calling 
Federal  constitutional  conventions  under 
Article  V  for  the  purpose  of  proposing 
amendments  to  the  United  States  Constitu- 
tion. (Subcommittee  on  the  Constitution). 

S.  51.— Superfund  Improvement  Act  of 
1985.  (Full  Committee). 

S.  104.— To  regulate  the  manufacture  and 
importation  of  armor  piercing  bullets.  (Pull 
Committee). 

S.  1200.— Immigration  Reform  and  Con- 
trol Act  of  1985.  (Subcommittee  on  Immi- 
gration and  Refugee  Policy). 

S.  237.— To  amend  title  18  to  limit  the  ap- 
plication of  the  exclusionary  rule.  (Full 
Conmilttee). 

S.  238.— To  reform  procedures  for  collater- 
al review  of  criminal  judgments,  and  for 
other  purposes.  (FVU  Committee). 

S.  239.— To  establish  constitutional  proce- 
dures for  the  imposition  of  the  sentence  of 
death,  and  for  other  purposes.  (Pull  Com- 
mittee). 

S.  300.— To  amend  section  1951  of  title  18 
of  the  United  States  Code,  and  for  other 
purposes.  (Full  Committee). 

S.J.  Res.  2.— Proposing  an  amendment  to 
the  Constitution  of  the  United  States  relat- 
ing to  voluntary  silent  prayer  or  reflection. 
(Subcommittee  on  the  Constitution). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  REGtTLATION 
AND  CONSERVATION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Regulation  and 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  diutag  the  session  of 
the  Senate  on  Thursday,  July  11,  to 
hold  an  oversight  heariiig  on  contin- 
ued consideration  of  the  current  state 
of  the  factors  affecting  the  natural  gas 
market. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation,  of  the 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  11,  1985,  in  ofSer  to 
conduct  a  hearing  on  S.  836,  to  encour- 
age standardized  reactor  design. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRADE  INFORMATION  REQUEST 

•  Mr.  BENTSEN.  Mr.  President,  on 
Tuesday,  July  2,  1985,  the  13  Senators 
who  constitute  the  Senate  Democratic 
Working  Group  on  Trade  Policy,  of 
which  I  am  the  chairman,  filed  a  re- 
quest for  information  pursuant  to  sec- 
tion 305  of  the  Trade  Act  of  1974. 

Though  many  statements  are  made 
in  the  United  States  about  the  variety 
of  barriers  to  the  exports  of  U.S.  goods 
and  services,  little  is  actually  known 
by  the  American  public  about  what 
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those  barriers  are.  There  is  a  tendency 
to  believe  that  such  barriers  are  either 
nonexistent  or  are  overrated  as  a 
cause  of  our  trade  problems.  As  a 
result,  the  legitimate  problems  of  U.S. 
exporters  are  blamed  exclusively  on 
such  macroeconomic  factors  as  the 
budget  deficit,  the  value  of  the  dollar. 
and  the  supposedly  low  quality  or  poor 
selling  expertise  of  U.S.  companies. 

In  fact,  the  U.S.  Government  has  in 
its  possession  today  information  on  lit- 
erally hundreds  of  barriers  to  U.S.  ex- 
ports in  foreign  countries.  But  no 
policy  exists  to  cause  the  Government 
bureaucracy  to  bring  this  mformation 
together  into  a  coherent  series  of  ac- 
tions under  existing  trade  agreements. 

Rather,  the  administrations  system 
of  dealing  with  trade  problems  is  to 
await  complaints  or  petitions  filed  by 
private  persons  under  a  great  variety 
of  American  trade  laws.  But  many 
companies  with  legitimate  complaints 
never  file  a  petition.  There  are  many 
reasons. 

Some  companies  cut  a  deal  with  the 
foreign  government  whereby  they  get 
some  sales  rather  than  none  at  all. 
Some  simply  give  up  on  the  market 
where  they  are  restricted  and  try  for 
another  market.  Some  relocate  their 
production  into  the  protected  market. 

Frequently.  U.S.  firms  are  unwilling 
to  use  U.S.  trade  laws  themselves  be- 
cause they  fear  retaliation,  either 
from  foreign  governments  offended  by 
their  complaining  to  the  Government 
of  the  United  States,  or  i worse  yet) 
from  the  U.S.  Government,  which 
does  not  like  to  have  the  weaknesses 
of  its  trade  policy  thrown  in  its  face. 
Failure  to  complain  results  in  reduced 
U.S.  exports  and,  worse  yet.  the  move- 
ment of  U.S.  manufacturing  capabili- 
ties abroad,  to  other  countries. 

Section  301  of  the  Trade  Act  of  1974 
was  enacted  to  authorize  the  President 
to  use  retaliatory  powers  in  order  to 
insure  that  rights  of  the  United  States 
under  various  trade  agreements  were 
enforced.  Notwithstanding  continuing 
congressional  att3ntion  to  this  statute 
over  a  period  of  more  than  10  years,  it 
has  hardly  been  used  at  all.  Most  im- 
portantly, a  provision  allowing  the  ex- 
ecutive branch  to  initiate  section  301 
cases— that  is.  formal  proceedings 
either  internationally  or  domestically 
to  enforce  the  rights  of  the  United 
States  under  trade  agreements— has 
been  used  hardly  at  all— sind  then  hap- 
hazardly. 

Under  section  305  of  that  act.  upon 
receipt  of  a  wTitten  request  for  infor- 
mation from  smy  person,  the  U.S. 
Trade  Representative  [USTR]  is  to 
make  available  to  that  person  informa- 
tion concerning  the  nature  and  extent 
of  specific  trade  policies  or  practices  of 
foreign  governments  as  they  affect 
particular  merchandise,  to  the  extent 
such  information  is  available  to  the 
USTR  or  any  other  Federal  agency. 


The  USTR  is  also  required  by  the 
law  to  set  out  what  U.S.  rights  under 
any  trade  agreement  that  may  be  vio- 
lated by  the  foreign  policies  or  prac- 
tices, and  the  remedies  avialable  under 
such  agreements  and  under  the  laws 
of  the  United  States  for  the  policy  or 
practice  identified.  The  USTR  is  also 
required  under  the  law  to  provide  in- 
formation on  past  and  present  domes- 
tic and  international  proceedings  or 
actions  with  respect  to  the  foreign 
policy  or  practice  concerned. 

Finally,  if  the  information  that  is  re- 
quested is  not  available  to  the  U.S. 
Government,  then  the  USTR  is  re- 
quired either  to  request  the  informa- 
tion from  the  foreign  government  or 
to  inform  the  person  making  the  re- 
quest why  the  USTR  is  refusing  to  ask 
a  foreign  government  for  the  informa- 
tion. 

This  request  covers  policies  or  prac- 
tices of  seven  different  governments 
with  regard  to  seven  different  U.S.  ex- 
ports. With  regard  to  each  specific  re- 
quest, we  have  provided  background 
on  the  nature  of  the  foreign  govern- 
ment policy  or  practice  that  we  believe 
in  each  case  to  have  an  adverse  affect 
upon  U.S.  trade  and  commerce. 

We  hope  that  by  this  first  request 
for  information  we  can  demonstrate 
that  the  problems  for  U.S.  exporters 
are  very  real  and  concrete.  We  hope 
also  to  demonstrate  that  the  power  to 
take  action  to  correct  these  distortions 
of  trade  caused  by  violation  of  trade 
agreements  is  within  the  posse.ssion  of 
the  administration  today,  if  it  will 
only  issue  the  appropriate  orders. 

Many  other  similar  requests  were 
possible.  Our  limitation.s  of  staff  and 
time  resulted  in  seven  rather  straight- 
forward and  simple  requests.  We  are 
considering  whether  our  resources 
enable  us  to  make  further  requests. 
And  depending  on  the  attitude  the  ad- 
ministration takes  toward  this  request, 
we  may  find  it  necessary  to  begin  our 
own  enforcement  cases  if  the  adminis- 
tration is  unwilling  to  undertake  this 
responsibility. 

This  is  one  of  several  efforts  being 
made  by  the  Senate  Democratic  Work- 
ing Group  on  Trade  Policy  both  to 
inform  the  American  public  about  the 
trade  policy  crisis  facing  the  country 
and  to  motivate  the  administration  an 
the  Congress  to  come  to  grips  with  the 
fundamentals  of  the  problem.  I  am  de- 
lighted that  all  12  of  the  distinguished 
members  of  the  working  group.  Joined 
me  in  this  request:  Senators  Byrd. 
Long.  Burdick,  Hollings,  Eagleton. 
RiEGLE,  Matsunaga,  Badcus.  Dixon. 
Lautenberg,  Bingaman.  and  Harkin. 

Mr.  President,  at  his  confirmation 
hearings.  I  asked  Clayton  Yeutter. 
since  confirmed  as  the  new  USTR. 
whether  he  would  be  willing  to  re- 
spond to  this  request  and  he  said.  "Ab- 
solutely .  .  .  and  quickly."  The  day 
after  Dr.  Yeutter  was  sworn  in.  we  de- 
livered this  information  request.  I  ap- 


preciate his  willingness  to  undertake 
this  major  effort,  and  I  hope  that  he 
will  receive  the  backing  he  needs  from 
the  Reagan  administration  to  move 
forward  in  answering  the  request  com- 
pletely and  rapidly. 

I  ask  unanimous  consent  that  a  copy 
of  the  July  2  request  for  information 
be  included  at  the  end  of  my  state- 
ment. 
The  letter  follows: 

U.S.  Senate. 
Washington,  DC.  July  2.  1985. 
Hon.  Clayton  Yeutter, 

VS.  Trade  Representative,  Washington,  DC. 
Dear   Mr.   Ambassador:   Pursuant   to  sec- 
tion 305  of  the  Trade  Act  of  1974  (the  Act), 
as  amended,  we  hereby  request: 

1  Information  available  to  the  U.S.  Trade 
Representative  or  any  other  Federal  agency 
concerning  the  nature  and  extent  of  the 
specific  trade  policies  or  prju;tices  of  the  for- 
eign governments  of  the  Federal  Republic 
of  Germany,  Canada.  Japan,  the  Republic 
of  Korea.  Brazil,  Mexico,  and  the  European 
Communities  with  respect  to  the  particular 
merchandise  and  services  named  in  the  en- 
closed Specific  Requests; 

2.  U.S.  rights  under  any  trade  agreement 
and  the  remedies  which  may  be  available 
under  such  agreements  and  under  the  laws 
of  the  United  States  with  regard  to  each  of 
the  policies,  practices,  governments,  and  in- 
.strumentalities,  and  the  merchandise  and 
services  named  in  the  enclosed  Specific  Re- 
quests: and 

,3  Past  and  present  domestic  and  interna- 
tional proceedings  or  actions  with  respect  to 
each  policy  or  practice  concerned. 

If  the  information  or  any  of  it  that  is  re- 
quested above  is  not  available  to  the  U.S. 
Trade  Representative  or  any  other  Federal 
agency,  then  we  further  request,  pursuant 
to  .section  305<b)  of  the  Act.  that  within  30 
days  after  receipt  of  this  request,  you  ask 
that  the  foreign  government  or  govern- 
ments concerned  supply  the  information 
not  so  available  from  the  U.S.  Government. 
This  request  is  made  by  and  on  behalf  of 
each  of  the  U.S.  S'^nators  signed  below. 
Members  of  the  Senate  Democratic  Work- 
ing Group  on  Trade  Policy. 

Furthermore,  we  request  that  you  provide 
the  Information  in  response  to  these  Specif- 
ic Requests  to  Jeffrey  M.  Lang.  Minority 
Trade  Counsel.  United  States  Senate.  Com- 
mittee on  Finance,  Washington.  DC. 
Sincerely. 
Robert  C.  Byrd,  Russell  B.  Long,  Ernest 
F.  Hollings,  Spark  M.  Matsunaga,  Alan 
J.     Dixon.    Jeff    Bingaman.     Donald 
Riegle.  Lloyd  M.  Bentsen,  Quentin  N. 
Burdick,    Thomas    F.    Eagleton,    Max 
Baucus,    FYank    R.    Lautenberg,    and 
Tom  Harkin. 

Specific  Request  Number  1:  Federal  Repub- 
lic or  Germany— Practices  Aftecting 
Data  Flow  and  the  United  States  Data 
Processing  Industry 

Background.- The  Federal  Republic's  Gov- 
ernment post,  telephone  and  telegraph 
service,  the  Bundespost,  discourages  Ameri- 
can firms  from  competing  In  providing  data 
transmission  and  processing  services,  by.  for 
example,  requiring  that  data  transmitted 
between  unrelated  parties  be  processed 
within  the  Federal  Republic  and  by  a  rate 
structure  that  discourages  use  of  interna- 
tional leased  lines.  No  such  restrictions 
apply  in  the  United  States,  and  U.S.  firms 
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have  a  comparative  advantage  in  providing 
data  transmission  and  processing  services. 

Please  provide  information  concerning  the 
following  specific  trade  policies  and  prac- 
tices with  regard  to  the  Federal  Republic  of 
Germany: 

1.  What  are  the  laws,  policies,  and  prac- 
tices of  the  German  Government  (and  the 
Bundespost )  which  impede  or  limit  the  abil- 
ity of  U.S.  companies  to  'plug  in"  to  the 
German  telecommunications  network? 
What  is  the  effect  of  these  laws,  policies, 
and  practices? 

2.  To  what  extent  does  the  German  Gov- 
ernment or  the  Bundespost  hamper  the 
ability  of  American  companies  to  offer  serv- 
ices (requiring  access  to  the  German  tele- 
communications network)  by  imposing  re- 
.strictions  at  the  "point  of  sale"  (e.g.,  bank 
teller  machines)? 

3  To  what  extent  do  the  practices  and/or 
regulations  of  the  German  Government  or 
the  German  Bundespost  require  or  encour- 
age U.S.  companies  tc  engage  in  some  data 
processing  domestically  before  transmitting 
data  to  the  United  States  for  further  proc- 
essing? In  other  words,  do  domestic  content 
requirements  or  incentives  exist? 

4.  If  the  answer  to  the  preceding  question 
IS  yes,  what  are  these  requirements?  What  is 
the  effect  of  these  requirements  on  U.S. 
companies? 

5.  To  what  extent  do  U.S.  companies  en- 
counter difficulty  in  Germany  because  of  a 
lack  of  transparency  in  the  German  Bunde- 
spost's  specifications  and  regulations  gov- 
erning interconnection  with  the  German 
telecommunications  network? 

6.  Do  U.S.  companies  encounter  difficulty 
in  obtaining  type  approval  for  their  tele- 
communications equipment  in  Germany? 

7.  If  the  answer  to  the  previous  question  is 
yes.  do  these  restrictions  constitute  a  bar- 
rier to  U.S.  companies  that  provide  data 
processing  services? 

8.  Are  U.S.  companies  allowed  to  provide 
value  added  network  services  in  Germany? 

9.  Does  the  rale  structure  for  domestic 
leased  lines  in  Germany  discourage  the  of- 
fering of  enhanced  telecommunications 
services? 

10.  If  the  anwser  to  the  preceding  ques- 
tion IS  yes.  does  this  discriminatory  practice 
disproportionately  burden  U.S.  companies? 

11.  Are  the  rates  charged  by  the  German 
Bundespost  for  international  and  domestic 
leased  lines  unreasonably  high? 

12.  Does  the  rate  structure  imposed  by  the 
German  Bundespost  for  international  and 
domestic  leased  lines  constitute  an  unfair 
trade  barrier  to  U.S.  service  companies  oper- 
ating in  Germany? 

13.  Why  does  the  German  Bundespost  no 
longer  offer  leased  lines  on  a  flat  rate  basis? 

14.  Has  any  U.S.  firm  entered  into  an 
agreement  to  supply  data  processing  serv- 
ices in  the  Federal  Republic  of  Germany?  If 
so.  please  identify  the  firm,  the  subject  of 
the  contract,  and  the  dollar  value  of  Bunde- 
spost procurement? 

16,  What  are  USTR's  sources  of  informa- 
tion for  the  answers  to  Questions  1  though 
15? 

Specific  Request  Number  2:  Republic  of 
Korea— Computers 

Background.— The  Korean  Government 
controls  all  imports  of  computers.  Imports 
of  medium-  and  large-sized  computers  are 
restricted,  but  possible;  while  imports  of 
personal  computers  have  been  largely 
banned.  Apparently,  the  Electronics  Indus- 
try Association  of  Korea  determines  which 
computers  may  be  imported,  and  which  ex- 


cluded. The  Working  Group  understands 
that  the  stated  purpose  of  the  import  re- 
strictions is  to  encourage  foreign  suppliers 
to  participate  in  manufacturing  computers 
within  Korea  and  to  transfer  computer 
technology  to  Korean  firms.  In  addition,  it 
has  been  reported  that  Korea  has  made 
striking  gains  in  output  and  exports  in  the 
computer  and  electronics  sector  in  recent 
years. 

Please  provide  information  concerning  the 
following  specific  trade  policies  and  prac- 
tices with  regard  to  the  Republic  of  Korea: 

1.  Has  any  U.S,  firm  entered  into  a  com- 
puter technology  transfer  agreement  or 
begun  to  manufacture  computers  in  Korea 
as  a  possible  result  of  Korea's  policy  of  re- 
stricting computer  imports?  (The  Working 
Group  is  aware  of  a  U.S,  company's  partici- 
pation in  a  computer  project  with  a  Korean 
company,)  If  so.  please  identify  the  nature 
of  the  technology  agreement  or  Investment, 
including  its  dollar  value;  and  whether  the 
firm  is  permitted  to  import  some  U.S.  com- 
ponents or  computers  as  a  part  of  its  ar- 
rangements to  transfer  technology  or  to 
manufacture  In  Korea. 

2.  What  is  the  approximate  dollar  value  of 
trade  and  Korean  domestic  product  ac- 
counted for  by  U.S,  computer  firms  operat- 
ing in  Korea?  Please  give  separate  figures 
for:  The  value  of  Korean  domestic  product 
produced  by  these  firms;  the  value  of  im- 
ports into  Korea  from  the  United  States  at- 
tributable to  these  firms;  and  the  value  of 
exports  from  Korea  attributable  to  these 
firms. 

3.  Please  describe  the  detail  how  the  com- 
puter policy  has  affected  U.S.  computer 
firms  and  how  each  U.S.  firm  subject  to  the 
policy  has  adjusted  its  business  in  response 
to  the  policy. 

4.  Exactly  what  computers  and  computer 
components  are  currently  banned  from  Im- 
jjortation? 

5.  Has  the  Korean  computer  policy  been 
the  subject  of  any  U.S.  or  international  pro- 
ceeding or  action,  or  the  subject  of  consulta- 
tion or  discussion  between  the  United  States 
and  Korea?  If  so,  please  describe  fully. 

6.  In  1984,  U.S.  antidumping  duties  were 
imposed  on  Imports  of  Korean  color  televi- 
sion receivers.  There  have  been  reports 
that,  to  avoid  the  antidumping  duty  order, 
some  producers  of  television  sets  are  shift- 
ing production  for  export  to  computer  ter- 
minals and  monitors,  which  use  similar  com- 
ponents as  those  In  the  television  receivers. 
Is  USTR  aware  of  this?  Please  discuss  fully. 

7.  Is  the  Working  Group's  understanding 
of  the  policy  as  set  forth  In  the  background 
to  this  section  consistent  with  USTR's  un- 
derstanding of  the  policy?  If  USTR  has  any 
different  or  additional  understanding  of  the 
policy  and  its  effects  and  operations,  please 
explain  fully. 

8.  What  are  USTR's  sources  of  Informa- 
tion for  the  answers  to  Questions  1  through 
7? 

Specific  Request  Number  3:  Brazil- 
General  Aviation  Aircraft 
Background,— Brazil  imposes  a  60-percent 
duty  on  general  aviation  (business  and  rec- 
reational) aircraft,  and  effectively  prevents 
Importation  of  these  products  by  licensing. 
The  United  States  is  competitive  In  this 
sector  and  has  no  similar  restrictions  on  the 
importation  of  Brazilian-produced  general 
aviation  aircraft,  Brazil  also  Interferes  with 
third-world  country  sales  of  U.S.  general 
aviation  aircraft  by  providing  goveniment- 
subsldized  financing  to  buyers  of  the  Brazil- 
ian aircraft. 


Please  provide  information  concerning  the 
following  specific  trade  policies  and  prac- 
tices with  regard  to  Brazil: 

1.  What  is  the  effective  rate  of  the  Brazil- 
ian Import  duties  on  general  aviation  air- 
craft. Including  business,  jet.  and  propeller 
aircraft?  Is  this  a  "bound"  rate?  Is  the  duty 
assessed  on  a  "CIF"  or  "FOB"  or  other 
basis? 

2.  Describe  the  exact  nature  of  licensing 
restrictions  on  products  covered  by  this  Spe- 
cific Request. 

3.  What  restrictions,  if  any,  exist  upon 
import  aircraft  components,  including  avi- 
onics in  Brazil? 

4.  Describe  U.S.  rales  of  duty,  licensing  re- 
quirements, and  other  restrictions  on  the 
importation  of  general  aviation  aircraft 
upon  importation  into  the  United  States. 

5.  Is  Brazil  a  member  of  the  Tokyo  Round 
aircraft  agreement?  Are  U.S.  rates  of  duty 
on  general  aviation  aircraft  governed  by 
that  agreement? 

6.  Does  Brazil  manufacture  and  export  to 
the  United  States  general  aviation  aircraft? 
If  so,  name  and  describe  the  aircraft  and 
U.S.  imports  of  the  aircraft  over  the  last 
five  years. 

7.  Does  Brazil  export  general  aviation  air- 
craft to  countries  other  than  the  United 
States  in  competition  with  general  aviation 
aircraft  exported  from  the  United  States  to 
those  markets?  If  so,  what  marketing,  fi- 
nancing, Eind  other  assistance  does  Brazil 
provide  for  the  sale  of  such  aircraft  export- 
ed to  third  markets?  What  comparable  as- 
sistance, if  any  does  the  United  States  pro- 
vide? 

8.  What  are  USTR's  sources  of  informa- 
tion for  the  answers  to  Questions  1  through 
7? 

Specific  Request  Number  4:  Canada- 
Telecommunications  Practices 

Background.— Canada's  federally  and  pro- 
vinclally-owned  telecommunications  compa- 
nies—such as  Bell  Canada— have  a  policy  to 
buy  equipment  (estimated  annual  purchases 
of  $700  million)  only  from  Northern  Tele- 
com Canada,  Ltd.  or  Northern  Telecom,  Ltd. 
No  similar  restrictions  exist  in  the  United 
States. 

Please  provide  information  concerning  the 
following  specific  trade  policies  and  prac- 
tices with  regard  to  Canada: 

1.  What  companies  provide  telecommuni- 
cations services  in  Canada?  Who  owns  these 
companies?  Who  owns  the  company  known 
as  "Bell  Canada"? 

2.  Who  sets  the  purchasing  policies  of  the 
various  companies  named  in  response  to 
Question  1?  What  is  the  annual  estimated 
purchases  of  all  companies? 

3.  Do  these  companies,  or  any  of  them, 
have  a  policy  to  buy  equipment  only  from 
certain  suppliers?  If  so.  who  are  those  sup- 
pliers? Where  are  their  principal  offices  and 
manufacturing  facilities  located? 

4.  Identify  companies  manufacturing  tele- 
communications products  in  the  United 
States,  and  telecommunications  companies 
with  their  principal  place  of  business  in  the 
United  States.  Which,  if  any  of  these  com- 
panies, have  sold  telecommunications  prod- 
ucts in  Canada  in  the  last  five  years?  What 
is  the  value  of  those  sales?  What  were  the 
products  sold? 

5.  What  restritions  exist  on  the  importa- 
tion and  procurement  of  telecommunica- 
tions equipment  within  the  United  States? 
What  preferences,  if  any,  are  provided  for  in 
U,S.  law? 
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8.  Why  is  the  Canadian  tariff  on  telecom- 
munications equipment  17.5  percent  but  l^ss 
than  5  percent  for  computer  equipment? 

7.  In  competitive  bidding.  Canadian  based 
companies  may  bid  10  percent  higher  than 
their  U.S.  based  counterparts  (Including  Ca- 
nadian sut>sidiaries  of  U.S.  corporations) 
What  is  the  reason  for  this  preference' 
What  is  the  effect  of  this  preference  i esti- 
mated dollar  value  of  lost  sales)? 

8.  What  are  USTR's  sources  of  informa- 
tion for  the  answers  to  Quetions  1  through 
7? 

SPECiric  RcQtJEST  Number  5:  Mexico— 
Tbchnolocy  Policies 
Background.— In  1982  the  Law  on  the 
Control  and  Registration  of  the  Transfer  of 
Technology  and  the  Use  and  Exploitation  of 
Patents  and  Trademarlts  replaced  the  1973 
Law  on  the  Registration  of  the  Transfer  of 
Technology  and  Use  and  Exploitation  of 
Patents  and  Trademarks.  The  Working 
Group  understands  that  under  the  1982 
technology  transfer  law.  all  types  of  agree- 
ments relating  to  the  transfer  of  technolo- 
gy, knowhow.  and  Intellectual  property— in- 
cluding, but  not  limited  to.  license  agree- 
ments, technology  transfers,  engineering 
service  agreements,  and  consultancy  agree- 
ments—are subject  to  approval  and  registra- 
tion by  Mexican  officials  Failure  to  obtain 
approval  and  registration  renders  an  agree- 
ment unenforceable  in  courts  and  may 
result  in  monetary  penalties. 

1.  On  what  criteria  do  Mexican  official.? 
base  their  preregistration  review  and  ap- 
proval or  disapproval' 

2.  Is  registration  usually  denied  if  the 
technology  Is  already  in  Mexico,  if  the  fee  is 
considered  excessive;  or  if  the  duration  of 
the  agreement  is  considered  excessive' 

3.  Is  the  following  a  correct  description  of 
how  the  law  works? 

The  1982  law  requires  that  technology 
agreements  contain  guarantees  b>  the  sup- 
plier of  the  technology  as  to  quality  and  re- 
sults, and  that  the  supplier  assume  responsi- 
bility for  infringement  of  the  industrial 
property  rights  of  third  parties.  Certain  pro- 
visions are  not  permitted  in  technology 
agreements;  for  example:  Restrictions  on  a 
licensee's  improvements  in  the  transferred 
technology;  interference  m  the  management 
of  a  licensee  or  technology  recipient;  re- 
quirements that  the  licensee  or  recipient 
buy  supplies  from  an  exclusive  source;  limi- 
tations on  exports  of  the  finished  item  pro- 
duced with  the  transferred  technology;  pro- 
hibitions on  the  use  of  the  complementary 
technologies;  obligations  to  sell  to  one  ex 
elusive  buyer;  personnel  directives;  limita- 
tions on  production  volumes  or  on  sale  and 
resale  prices;  exclusive  sales  or  representa- 
tion contract  obligations  with  the  technolo- 
gy supplier;  and  secrecy  agreements  that 
extend  beyond  the  duration  of  the  agree- 
ment. Also,  it  is  prohibited  for  technology 
transfer  agreements  to  provide  for  foreign 
adjudication  or  arbitration  as  a  means  of 
dispute  resolution. 

4.  What  U.S.  firms  have  submitted  tech- 
nology agreements  for  approval  under  the 
1982  technology  transfer  law.  and  when?  (If 
the  confidentiality  rules  applicable  to  this 
request  preclude  dislosure  of  the  name  of 
any  firm,  please  provide  information  on  the 
type  and  size  of  the  unnamed  firm.)  What 
was  the  nature  of  the  technology  agreement 
involved?  What  was  its  dollar  value?  What 
action  did  the  Mexican  officials  take,  and 
when?  What  were  Mexico's  reasons  for  the 
disapproval  of  any  technology  transfer 
aigreement  that  was  disapproved?  Describe 


any  modifications  that  were  made  in  any 
agreements  submitted  for  review  under  the 
technology  transfer  law  as  a  result  of  objec- 
tions or  comments  raised  by  the  Mexican  of- 
ficials. Did  the  U.S.  Government  get  in- 
volved in  the  review  process  in  any  way? 
Was  it  invited  to  participate? 

5.  Has  any  U.S.  firm  received  approval  and 
registration  of  a  technology  transfer  agree- 
ment that  contained  any  of  the  prohibited 
provisions  identified  m  Question  3?  If  so. 
please  identify  the  nature  of  the  technology 
agreement,  including  its  dollar  value;  the 
provision  or  provisions  in  question;  and  the 
process  of  obtaining  such  approval  and  reg- 
istration. Did  the  US  Government  have 
any  role  in  the  process  of  obtaining  the  ap- 
proval and  registration? 

6.  Has  any  technology  transfer  agreement 
involving  a  U.S.  firm  been  subject  to  adjudi- 
cation or  arbitration'  If  so.  please  identify 
the  nature  of  the  technology  agreement,  in- 
cluding its  dollar  value,  the  nature  of  the 
dispute,  and  the  forum  for  adjudication  or 
arbitration.  Please  provide  details  of  the 
course  of  litift-ation.  and  the  outcome,  if  any. 
including  si  tiements. 

7  Has  the  technology  transfer  law  been 
the  subject  of  any  U.S.  or  international  pro- 
ceeding or  action,  or  the  subject  of  consulta- 
tion or  discussion  between  the  United  States 
and  Mexico'  If  so.  please  describe  fully. 

8.  Does  the  technology  transfer  law  apply 
in  the  same  manner  to  Mexican  transferors 
of  technology  as  to  US.  transferors  of  tech- 
nology' If  not.  please  explain  the  differ- 
ences. 

9.  What  are  USTR  s  sources  of  informa- 
tion for  the  answers  to  Questions  1  through 
8' 

Background.  — Mexico  s  1976  Law  on  In- 
ventions and  Trademarks  governs  patents 
and  trademarks.  Many  important  innova- 
tions are  non-patentable  under  that  law.  in- 
cluding products  and  processes  for  the  food 
processing,  pharmaceutical,  agribusiness 
fertilizer,  pesticide,  herbicide,  and  fungi- 
cide), nuclear  energy,  and  anti-pollution  in- 
dustries. Some  of  these  inventions  may  be 
granted  certificates  of  invention.  "  which 
do  not  provide  rights  of  exclusive  use  but  do 
grant  rights  to  collect  royalties. 

The  Working  Group  understands  that 
under  the  1976  law  as  it  is  currently  in 
effect,  licensing  of  patents  is  obligatory,  and 
the  Mexican  Government  will  set  royalty 
levels  If  private  parties  fall  to  agree.  In  addi- 
tion, patents  may  be  revoked  if  the  Govern- 
ment decides  that  revocation  is  in  the  public 
interest. 

Under  the  1976  law.  trademarks  have  a 
duration  of  five  yeSLrs.  which  may  be  re- 
newed if  the  use  of  the  trademark  was  effec- 
tive and  uninterrupted.  The  law  provides 
that  products  produced  In  Mexico  must 
carry  a  distinctive  Mexican  trademark 
which  must  be  displayed  and  advertised  as 
prominently  as  the  related  foreign  mark. 
This  provision  apparently  has  not  been 
fully  enforced  due  to  opposition  to  trade- 
mark holders. 

10.  Has  any  U.S.  firm  been  subject  to 
obligatory  licensing  under  the  1976  Law  on 
Inventions  and  Trademarks?  If  so.  when?  (If 
the  confidentiality  rules  applicable  to  this 
request  preclude  disclosure  of  the  name  of 
any  firm,  please  provide  information  on  the 
tyt>e  and  size  of  the  unnamed  firm.)  What 
was  the  nature  of  the  Intellectual  property 
that  was  required  to  be  licensed?  What  was 
its  dollar  value?  Did  the  Mexican  Govern- 
ment set  the  royalty  levels  under  the  obliga- 
tory license?  Did  the  Mexican  Government 
have  a  role  in  setting  the  terms  of  the  li- 


cense? If  so.  what  terms?  What  were  the 
royalty  levels  under  the  obligatory  license? 
What  were  the  terms  of  the  license? 

11.  Has  the  Mexican  Government  revoked 
any  patent  of  any  U.S.  firm?  If  so.  when?  (If 
the  confidentiality  rules  applicable  to  this 
request  preclude  disclosure  of  the  name  of 
any  firm,  please  provide  information  on  the 
type  and  size  of  the  unnamed  firm.)  What 
was  the  nature  of  the  patent  involved? 
What  was  its  dollar  value?  What  were  the 
grounds  for  revocation?  What  effect  did  rev- 
ocation have  on  any  outstCLnding  license 
agreements  of  the  U.S.  firm?  Describe  the 
extent  of  negotiation,  if  any.  that  took  place 
between  the  patent  holder  and  the  Mexican 
Government  concerning  revocation.  Discuss, 
among  other  things,  whether  the  Mexican 
Government  requested  undertakings  or 
commitments  that  the  patent  holder  was 
unwilling  or  unable  to  make,  and  the  nature 
of  those  requests.  Did  the  U.S.  Government 
get  involved  in  the  process  in  smy  way?  Was 
It  invited  to  participate?  Did  the  U.S.  Gov- 
ernment react  to  the  revocation  in  any  way? 

12.  Please  discuss  the  manner  in  which 
the  trademark  law  has  affected  U.S.  firms 
doing  business  in  Mexico.  The  Working 
Group  understands,  for  example,  that  a  U.S. 
company  has  had  experience  with  its  trade- 
marks under  the  law.  Please  give  details  of 
this  and  other  cases. 

13.  Has  the  1976  Law  of  Inventions  and 
Trademarks  been  the  subject  of  any  U.S.  or 
international  proceeding  or  action,  or  the 
subject  of  consultation  or  discussion  be- 
tween the  United  States  and  Mexico?  If  so. 
please  describe  fully. 

14  Is  the  Working  Group's  understanding 
of  the  Law  on  Inventions  and  Trademarks 
as  set  forth  in  the  background  to  this  sec- 
tion consistent  with  USTR's  understanding 
of  the  law?  If  USTR  has  any  different  or  ad- 
ditional understanding  of  the  law  and  its  op- 
erations, please  explain  fully. 

15.  Does  the  Law  on  Inventions  and 
Trademarks  apply  in  the  same  manner  to 
Mexican  patent  and  trademark  holders  as  to 
U.S.  patent  and  trademark  holders?  If  not. 
please  explain  the  differences. 

16.  What  are  USTR's  sources  of  informa- 
tion for  the  answers  to  Questions  10 
through  15? 

SPECiric  Request  Number  6:  European  Com- 
munity [EC]— Agricultural  Subsidy 
PRAcrricES 

Background.— The  EC  grants  export  subsi- 
dies on  sugar  made  from  beets,  which  de- 
press world  prices.  The  EC  subsidies  effec- 
tively prevent  the  International  Sugar  Or- 
ganization—which was  designed  to  stabilize 
world  sugar  prices  that  otherwise  have  fluc- 
tuated between  4  cents  per  pound  and  70 
cents  per  pound— from  being  effective.  This 
has  increased  the  cost  of  U.S.  sugar  price 
support  programs. 

Please  provide  information  concerning  the 
following  specific  trade  policies  and  prac- 
tices with  regard  to  the  EC: 

1.  To  what  extent  do  EC  subsidized  sugar 
exports  constitute  an  unreasonable  burden 
on  U.S.  commerce? 

2.  To  what  extent  do  EC  subsidized  sugar 
exports  create  uncertainty  in  the  U.S. 
market?  In  world  sugar  markets? 

3.  To  what  extent  is  the  price  at  which 
U.S.  sugar  producers  can  sell  their  sugar  in 
the  domestic  market  determined  by  the 
world  price  of  sugar? 

4.  Does  the  EC  sugar  policy  abridge  rights 
secured  to  the  United  States  under  the 
GATT  Subsidies  Code? 


5.  Are  EC 
the  purpose 

6.  Does  th 
"equitable  s 

sugar,  as  de 
GATT' 

7.  Are  EC 
manner  whi 
below  those 
market? 

8.  To  wha 
world  marke 
pense  of  oth 

9.  To  wh; 
sugar  expor 
sugar  prices' 

10.  To  wh 
sugar  export 
of  subsidies? 

11.  What 
sugar  export 
EC's  subsidi( 

12.  To  whs 
able  to  expo 
of  govemme 

13.  Does  ] 
production  i 
tic  needs? 

14.  Does  E 
tation.  with 
generated  ui 

15.  What  1 
tion  for  the 
14? 
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5.  Are  EC  export  refunds  "subsidies"  for 
the  purpose  of  the  GATT  Subsidies  Code? 

6.  Does  the  EC  now  have  more  than  an 
"equitable  share"  of  world  export  trade  in 
sugar,  as  defined  under  Article  XVI  of  the 

gatt:' 

7.  Are  EC  export  subsidies  granted  in  a 
manner  which  results  in  prices  materially 
below  those  of  other  suppliers  to  the  same 
market? 

8.  To  what  extent  is  any  growth  in  EC 
world  market  share  now  achieved  at  the  ex- 
pense of  other  GATT  signatories? 

9.  To  what  extent  do  EC  subsidies  on 
sugar  exports  now  help  to  depress  world 
sugar  prices? 

10.  To  what  extent  is  any  increase  in  EC 
sugar  exports  now  affected  through  the  use 
of  subsidies? 

11.  What  portion  of  the  growth  in  EC 
sugar  exports  can  be  attributed  solely  to  the 
EC's  subsidies  program? 

12.  To  what  extent  would  EC  producers  be 
able  to  export  sugar  without  the  availability 
of  government  subsidies? 

13.  Does  EC  sugar  regime  still  result  in 
production  increases  far  In  excess  of  domes- 
tic needs? 

14.  Does  EC  continue  to  insure  the  expor- 
tation, without  limit,  of  all  surplus  sugar 
generated  under  its  sugar  regime? 

15.  What  are  USTR's  sources  of  informa- 
tion for  the  answers  to  Questions  1  through 
14? 

Specific  Request  Number  7:  Japan- 
Telecommunications 

Background.— In  1984.  U.S.  producers  of 
telecommunications  equipment  sold  $194 
million  worth  of  products  in  the  $5  billion 
per  year  Japanese  telecommunications 
equipment  market,  even  though  American 
telecommunications  products  are  in  many 
cases  superior  to  Japanese  products.  On 
April  1.  1985.  the  Japanese  Government 
transferred  50  percent  of  the  ownership  of 
the  Japanese  Government  telecommunica- 
tions company.  NTT.  to  private  hands  and 
permitted  competition  with  NTT— except 
for  foreign  competitors.  For  them,  technical 
standards,  a  government-inspired  dearth  of 
retail  outlets  for  telephones,  and  other  ob- 
stacles stand  in  the  way  of  a  real  opportuni- 
ty to  compete. 

Particular  merchandise.— For  purposes  of 
this  Specific  Request  the  term  "telecom- 
munication product"  means  any  articles 
classified  under  the  following  item  numbers 
of  the  Tariff  Schedules  of  the  United 
States: 


684.57 

684.67 

685.24 

685.39 

684.58 

684.80 

685.25 

685.48 

684.59 

685.10 

685.28 

688.17 

684.65 

685.12 

685.30 

688.41 

648.66 

685.16 

685.32 

707.90 

Please  provide  information  concerning  the 
following  specific  trade  policies  and  prac- 
tices with  regard  to  Japan: 

1.  How  many  laboratories  does  Nippon 
Telephone  and  Telegraph  (NTT)  run  in 
Japan,  and  what  is  the  purpose  of  these  lab- 
oratories? 

2.  Are  the  results  of  research  in  these  lab- 
oratories shared  with  NTT  suppliers?  If  so. 
are  the  results  shared  with  American  suppli- 
ers, if  any.  located  in  the  United  States? 

3.  Since  1981.  NTT  has  been  legally  re- 
quired to  lake  applications  for  its  technolo- 
gy from  foreigners.  What  has  been  the  prac- 
tice? Specifically,  who  are  the  suppliers  of 
optical  liber  cable  to  NTT? 

4  How  much  does  NTT  pay  Sumitomo 
Electric  per  meter  for  electrical  fiber  cable? 


What  does  Sumitomo  charge  its  American 
customers  for  the  same  product? 

5.  After  April  1,  1985.  were  the  10  suppli- 
ers known  as  the  "Denden  family"  broken 
up,  or  have  they  remained  intact? 

6.  When  the  newly  privatized  NTT  ap- 
proves telephone  terminals  in  Japan,  who 
will  test  analog  equipment?  Who  will  test 
digital  equipment?  Who  will  certify  each  of 
these  types  of  equipment?  In  which  area 
does  American  firms  have  the  biggest  tech- 
nological lead? 

7.  At  this  time,  name  the  largest  consumer 
electronic  firms  in  Japan,  and  the  number 
of  retail  sales  outlets  through  which  each  of 
them  can  sell  telephones.  How  many  similar 
retail  sales  outlets  do  American  manufactur- 
ers of  telephones  have  in  Japan  at  this 
time? 

8.  What  are  USTR's  sources  of  informa- 
tion for  the  answers  to  Questions  1  through 
7?« 


REALIZING  PRODUCTIVE 
POTENTIAL— VI 

WE  NEED  NEW  IDEAS  FOR  A  NEW  REALITY 

•  Mr.  HEINZ.  Mr.  President,  a  new  re- 
ality exists  in  world  trading  competi- 
tion today,  and  we  need  new  ideas  to 
explain  it.  As  I  have  been  saying  for 
some  time,  our  current  trade  policies, 
and  the  classical  economic  theories 
which  they  are  based  on,  no  longer 
adequately  explain  the  present  inter- 
national trading  system.  Increased 
economic  interdependence,  a  huge 
growth  in  international  trade,  rapidly 
expanding  technologies,  and  a  rise  in 
the  number  of  competitors  in  the 
world  market  are  all  global  develop- 
ments that  have  radically  transformed 
international  trade  in  the  last  15 
years. 

These  changes  mean  we  will  have  to 
change  not  only  our  policy  responses 
but  also  our  entire  economic  frame  of 
reference.  Within  this  context,  I  would 
like  to  draw  Senators'  attention  to  a 
recent  article  in  the  New  York  Times 
by  Leonard  Silk,  entitled  'The  Ques- 
tions On  Free  Trade."  Mr.  Silk  raised 
the  question  of  whether  traditional 
free-trade  theory  still  holds  much  va- 
lidity. In  that  regard  he  mentions  a 
study  by  John  Culbertson,  "The  Dan- 
gers of  Free  Trade,"  which  suggests 
that  international  wage  competition 
undermines  the  principle  of  compara- 
tive advantage. 

Culbertson's  thesis  is  an  interesting 
one,  and  Silk's  presentation  of  it  rep- 
resents the  sophisticated  dialog  on 
world  trade  matters  which  is  so  badly 
needed  today.  Mr.  President,  I  ask 
that  the  article  be  printed  in  the 
Record. 

[Prom  the  New  York  Times,  June  26,  1985] 

The  Questions  on  F^ee  Trade 

(By  Leonard  Silk) 

The  big  United  States  trade  deficit  is  still 
widening.  Despite  virtual  stagnation  of  the 
nation's  economy  in  the  first  quarter,  im- 
ports rose  by  5.4  percent,  to  $85.2  billion.  In 
its  current  Financial  Digest,  the  Manufac- 
turers Hanover  Trust  Company  .says.  "Im- 
ports are  not  simply  increasing  in  pace  with 
U.S.  economic  growth,  but  are  displacing 
U.S.  production  at  an  accelerating  rate." 


And  surging  imports  are  intensifying  de- 
mands for  protection  from  a  host  of  indus- 
tries. This  week  five  Cabinet  officers, 
headed  by  Treasury  Secretary  James  A. 
Baker  3d  and  Secretary  of  State  George  P. 
Shultz,  sent  a  letter  to  every  member  of 
Congress,  warning  of  the  harm  that  would 
result  from  a  textile  quota  bill  that  has 
achieved  co-sponsorship  of  a  majority  in 
both  the  House  and  Senate. 

The  Administration  officials  say  the  pro- 
posed textile  quotas  would  cost  consumers 
$2  billion  a  year,  violate  international  obli- 
gations, drastically  chop  Imports  from  Indo- 
nesia, BrazU  and  China,  and  provoke  retalia- 
tion. 

The  great  majority  of  economists  applaud 
the  Administration's  efforts  to  hold  free- 
trade  principles  in  the  face  of  mounting  po- 
litical pressures  from  industries  that  are 
losing  jobs  and  markets  to  foreign  competi- 
tors. But  some  economists  are  starting  to 
wonder  whether  traditional  free-trade 
theory  is  a  misleading  guide  to  national 
policy  in  a  world  in  which  not  only  goods 
and  services  but  also  capital  and  technology 
move  readily  across  national  borders, 
threatening  an  advanced  country's  hard- 
won  gains  and  threatening  its  export-  and 
import-competing  industries. 

John  M.  Culbertson,  a  professor  of  eco- 
nomics at  the  University  of  Wisconsin,  con- 
tends that  international  wage  competition 
with  low- wage  countries  is  causing  the  "de- 
industrialization"  of  America,  reducing 
standards  of  living  of  industrial  workers  and 
costing  the  nation  sales  tmd  jobs  in  steel, 
autos,  machinery,  textiles,  clothing,  shoes, 
radio,  television  and  other  electrical  equip- 
ment, photographic  film,  tractors  and  farm 
equipment,  aluminum,  glassware,  shipbuild- 
ing, mining,  oil  refining  and  other  fields. 

In  a  new  study,  "The  Dsuigers  of  'Free 
Trade,'  "  Mr.  Culbertson  argues  that,  in  the 
past,  the  people  of  high-income  countries 
and  those  of  low-income  ccrantries  were  non- 
competing  groups.  The  workers  of  the  low- 
wage  countries  could  not  take  away  the  jobs 
of  the  high-income  countries,  even  though 
they  worked  diligently  for  much  lower 
wages,  because  multinational  companies  did 
not  compete  at  cutting  costs  by  moving  in- 
dustries around  the  world,  as  they  have  so 
strikingly  done  in  recent  years. 

He  suggests  that  the  principle  of  compara- 
tive advantage,  according  to  which  nations 
are  supposed  to  specialize  in  the  production 
of  those  goods  in  which  they  have  the  great- 
est relative,  not  absolute,  advantage,  does 
not  apply  to  the  real  world.  He  argues  that 
international  movements  of  industries  spe- 
cifically in  pursuit  of  low  labor  costs  refute 
the  principle  of  comparative  advantage. 

Such  international  migration  of  whole  in- 
dustries, he  says,  throws  trade  out  of  bal- 
ance: "The  high-wage  nation  buys  from  the 
low-wage  nation,  but  is  imable  to  sell  to  it- 
until  its  wage  level  and  standard  of  living 
have  sufficiently  declined." 

The  hidden  assumption  of  comparative 
advantage,  Mr.  Culbertson  maintains,  is 
that  "trade  is  In  balance,"  that  is,  that  na- 
tions will  sell  to  others  about  as  much  as 
they  buy  from  them.  He  proposes  that  the 
hidden  assumption  be  made  explicit  and  na- 
tional policy  be  conducted  to  keep  interna- 
tional trade  In  baliJice;  that,  he  says,  would 
prevent,  or  at  least  limit,  wage  competition 
by  preventing  an  undue  shift  of  production 
to  low-wage  nations. 

Mr.  Culbertson  insists  he  is  not  advocating 
protectionism,  which  he  regards  as  a  red 
herring.  And  he  is  certainly  not  for  au- 
tarky—national self-sufficiency.  His  purpose 
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is  to  achieve  ■mutually  beneficial  trade  '  be- 
tween nations,  which  would  require  solving 
two  major  problems:  First,  wage  competi- 
tion and  other  types  of  degenerative  com- 
petition" must  be  prevented.  Second,  the 
pattern  of  international  trade  and  the  loca- 
tion of  industries  must  be  arranged  in  a 
reasonable  way."  one  that  "limits  destruc- 
tive competition  among  nations  contending 
for  jobs  and  the  desirable  industries  of  the 
times." 

Although  such  proposals  will  strike  most 
economists  as  heresy— a  case  for  govern- 
ment regulation  of  trade,  market-sharing 
and  restricted  access  to  ones  home 
market— the  political  process  and  actual 
economic  trends  are  moving  the  United 
States  and  Western  Europe,  with  its  high 
levels  of  unemployment,  in  that  direction 
How  to  deal  with  these  trade  issues  in  trou 
bled  times  will  be  the  subject  of  another 
column.* 


LAWRENCE  M.  HOWARD  LEAVES 
A  LEGACY  OF  UNDERSTANDING 

•  Mr.  PELL.  Mr.  President.  I.Awrence 
M.  Howard,  a  well-known  Rhode 
Island  newspaper  editor  who  has  built 
a  legacy  of  understanding  both  here 
and  in  the  Soviet  Union,  died  this 
week  in  Yerevan,  Soviet  Armenia. 

Mr.  Howard,  66,  associate  managing 
editor  of  the  Journal  Bulletin  newspa- 
pers in  Providence,  suffered  a  fatal 
heart  attack  while  visiting  the  Soviet 
Union  with  a  group  of  U.S.  newspaper 
editors. 

He  will  be  sorely  missed  both  as  the 
director  of  the  Journal-Bulletin's  net- 
work of  suburban  bureaus  and  as  one 
of  the  architects  of  a  highly  successful 
series  of  exchange  visits  between 
United  States  and  Soviet  editors. 

I  am  indebted  to  him  for  the  oppor- 
tunity he  provided  to  me  last  summer 
when,  at  his  invitation.  I  addressed  a 
group  of  Soviet  editors  at  Brown  Uni- 
versity during  a  visit  sponsored  by  the 
New  England  Society  of  Newspaper 
Editors  [NESNEl. 

These  exchange  visits  are  precisely 
the  type  of  exchanges  that  I  have 
been  working  to  promote  for  many 
years.  I  have  been  happy  to  help 
NESNE's  effort  and  I  trust  that  these 
exchanges  have  helped  editors  in  both 
countries  form  sound  opinions  based 
upon  personal  experience. 

Exchange  programs  are  essential  to 
our  understanding  of  the  Soviets  and 
for  their  understanding  of  us.  In  this 
age  of  nuclear  weapons,  when  a  mis- 
calculation can  mean  disaster,  our 
mutual  understanding  is  absolutely 
vital  to  our  continued  survival. 

Mr.  Howard's  visits  with  his  fellow 
U.S.  editors  to  the  Soviet  Union  and 
the  Soviet  visits  to  the  United  States 
grew  out  of  a  program  initiated  by 
NESNE  in  1982.  Eight  or  ten  editors 
from  NESNE  and  a  like  number  from 
the  Union  of  Soviet  Journalists  met 
first  in  New  Hampshire. 

The  next  year  they  met  in  the 
Soviet  Union  and  then,  last  year,  they 
met  at  Brown  University  in  Providence 
and  at   Boston   University.   This  year 


the  Soviets  were  the  hosts  for  a  2'2- 
week  trip  by  the  New  England  editors. 
A  member  of  the  board  of  governors 
of  NESNE  for  a  dozen  years,  Mr. 
Howard  was  serving  as  secretary  this 
year.  He  played  a  key  role  in  arranging 
for  the  exchange  visits  of  United 
States  and  Soviet  editors. 

Mr.  Howard  will,  indeed,  be  sorely 
missed  but  he  has  left  a  very  impor- 
tant legacy.  The  international  under- 
standing that  he  helped  to  promote 
will  remain  as  a  tribute  to  his  vision. 

I  ask  that  an  article  from  the 
Evening  Bulletin.  July  9.  1985  and  an 
editorial  from  the  Providence  Journal 
July  10.  1985.  be  printed  in  the 
Record. 

The  articles  follow: 

[From  the  Evening  Bulletin.  July  9.  19851 

l.awrence  h0w,\rd  dies  in  u  s.s.r. 

Journal  Editor 

Yerevan.  Ar.menia.  — Lawrence  M  Howard. 
66.  as.sociate  managing  editor  of  the  Jour 
nal  Bulletin,  died  early  today  in  an  Armeni- 
an ho,spital  while  on  a  tour  of  the  Soviet 
Union  with  a  group  of  U.S.  newspaper  edi- 
tors. 

Mr  Howard  died  of  a  heart  attack  at 
about  6:30  am  'EDT>  He  had  been  rushed 
to  the  hospital  after  complaining  of  indiges- 
tion. 

Mr  Howard  and  seven  other  New  England 
new.spaper  editors  left  the  United  States  on 
July  2  to  attend  a  conference  intended  to 
promotr  understanding  between  Soviet  and 
US  editors. 

The  2'2  week  trip  included  trips  to  several 
major  cities  m  the  Soviet  Union,  including 
Moscow  and  Leningrad.  Yerevan,  the  capital 
of  Armenia,  where  Mr  Howard  was  strick- 
en. IS  an  industrial  and  cultural  center  1.100 
miles  southeast  of  Mo.scow. 

Mr  Howard  was  on  his  .second  trip  to  the 
Soviet  Union,  having  visited  there  in  1982. 
as  part  of  a  cultural  exchange  program  for 
journalists  that  began  in  1982.  Since  that 
vi.sit.  he  had  written  extensively  about 
Soviet-U.S.  relations  for  the  Journal-Bulle 
tin  Commentary  page 

Mr.  Howard  made  news  on  that  first  visit 
10  the  Soviet  Union,  when  he  drew  irritated 
responses  from  Soviet  journalists  by  propos- 
ing that  the  United  States  and  the  Soviets 
relax  restrictions  on  foreign  correspondents. 
Mr.  Howard  was  challenging  restrictions  on 
Western  correspondents  in  effect  in  the 
Soviet  Union  since  1941  He  also  recounted 
measures  taken  In  retaliation  by  the  U.S. 
State  Department 

The  net  result,  of  course,  is  that  Journal 
ists  from  both  countries  have  a  very  diffi 
cult  time  doing  their  job."  Mr  Howard  said. 
One  Soviet  editor  said  he  was  frankly  sur- 
prised by  Mr  Howards  statement  and 
urged  that  the  lively  discussion  it  sparked 
not  degenerate  into  a  political  argument. 

Last  sunimer.  Mr.  Howard  acted  as  a  host 
when  Soviet  editors  visited  the  United 
States  At  a  conference  in  Boston,  he  said 
he  hoped  that  journalists  in  both  nations 
would    try  to  rid  the  stereotypes  both 

countries  have  been  portraying  in  writing 
about  the  other  " 

The  trips  were  sponsored  by  the  New  Eng 
land  Society  of  Newspaper  Editors 
I  NESNE  >~  which  has  proposed  an  exchange 
of  columns,  photographs,  journalism  stu- 
dents and  young  working  journalists  from 
New  England  and  the  Soviet  Union— and 
the  Union  of  Soviet  Journalists  Mr  Howard 
served  on  the  NESNE  board  of  directors 


Mr  Howards  career  at  the  Journal-Bulle- 
tin spanned  three  decades,  from  his  first 
days  as  a  state  staff  reporter  in  1954 
through  several  years  covering  the  General 
Assembly. 

When  he  was  promoted  to  state  news 
editor  in  1966  to  direct  news  and  feature 
story  development  in  the  newspaper's  sub- 
urban bureaus,  members  of  both  parties  in 
the  state  Senate  approved  a  resolution 
praising  his  coverage. 

In  1971.  Mr.  Howard  was  named  associate 
managing  editor  for  state  news. 

He  lived  with  his  wife,  the  former  Wanda 
E.  Lojko.  in  Cranston.  He  was  the  father  of 
three  children:  Deborah.  Lawrence  Jr.  and 
Peter,  who  is  a  reporter  at  the  Cape  Cod 
Times  in  Hyannis.  Mass. 

Mr.  Howard  was  born  on  July  28.  1918  in 
Bellows  Falls.  Vt..  the  son  of  the  late 
Edward  J.  Howard  and  the  late  Ellen 
I  Keefe)  Howard. 

He  was  a  1941  graduate  of  Marietta  (Ohio) 
College  and  studied  professional  writing  at 
Columbia  University  in  1946. 

His  newspaper  career  began  in  1941  at  the 
Bellows  Falls  (Vt.i  Times,  where  he  re- 
turned to  work  in  1946  after  military  service 
in  the  Army  from  1942  to  1945.  During 
World  War  11.  he  served  two  years  in  Africa, 
most  of  that  time  on  the  staff  of  an  Air 
Transport  Command  Division  newspaper. 

After  the  war.  he  spent  eight  years  with 
the  Rutland  iV't.i  Herald,  where  he  was  city 
editor  and  acting  managing  editor  before 
joining  the  Journal-Bulletin,  in  December, 
1954. 

[From  the  Providence  Journal,  July  10. 
1985] 

Lawrence  M.  Howard 

When  Larry  Howard  died  yesterday  in 
Yerevan,  Soviet  Armenia,  he  was  doing 
something  that  had  become  an  absorbing  in- 
terest for  him,  participating  in  an  exchange 
between  New  England  and  Soviet  journal- 
ists. He  was  one  of  the  leaders  of  a  recipro- 
cal visiting  program  that  was  in  its  fourth 
year,  with  the  aim  of  promoting  better  un- 
derstandling  between  working  newspaper 
men  and  women  of  the  two  countries,  as 
free  as  possible  of  official  restraints. 

This  program  was  initiated  by  the  New 
England  Society  of  Newspaper  Editors  in 
1982.  Lawrence  M.  Howard,  as  associate 
managing  editor  of  the  Journal-Bulletin, 
was  a  member  of  the  Board  of  Governors  of 
NESNE  a  dozen  years,  and  was  serving  as 
secretary  this  year.  As  state  editor  of  these 
newspapers  he  had  participated  in  hiring 
and  in  directing  most  of  the  new  reporters 
of  the  past  two  decades  But  as  his  duties  in 
that  area  lessened,  he  devoted  more  time  to 
NESNE  and  especially  the  exchange  visits 
of  the  Russians  and  Americans. 

Eight  or  ten  editors  from  NESNE  and  a 
like  number  from  the  Union  of  Soviet  Jour- 
nalists met  first  at  Colby-Sawyer  College  in 
New  Hampshire.  The  next  year  they  met  in 
the  Soviet  Union,  and  last  year  at  Brown 
University  and  Boston  University 

While  this  activity  was  designed  to  estab- 
lish contacts  on  mainly  professional  and 
personal  levels.  Larry  Howard  was  outspo 
ken  enough  to  take  the  Soviets  to  task  in 
1983  for  imposing  restrictions  on  foreign 
correspondents -which  have  drawn  partial 
retaliation  by  the  US  government  against 
Soviet  journalists.  He  joked  afterward  about 
the  silent  treatment  his  hosts  gave  him 
for  two  days.  Subsequently,  they  relented; 
and  the  exchanges  continued  with  consider- 
able succe.ss.  Much  of  the  Russians'  visit  last 
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year  was  here  in  Providence  and  the  smooth 
operation  was  due  in  no  small  measure  to 
the  Howard  persistence  in  arranging  for 
hospitality  and  frank  discussions. 

A  number  of  articles  on  relations  with  the 
Soviet  people  resulted  from  his  experience- 
most  of  them  on  the  adjoining  Commentary 
page.  Some  were  critical  of  Soviet  attitudes 
and  practices.  But  his  emphasis  was  on  cut- 
ting through  stereotypes  and  official  posi- 
tions to  the  feelings  and  thoughts  of  the 
journalists  as  individuals.  It  was  fitting  that 
when  death  came,  he  was  pursuing  the  goal 
of  international  understanding.* 


Dated  this  3d  day  of  July,  1985. 

Ed  LaBarr, 
Mayor,  city  of  Richmond,  MO.0 


JOHN  TESTRAKE.  CAPTAIN.  TWA 
FLIGHT  847 

•  Mr.  DANFORTH.  Mr.  President, 
each  of  us  is  thankful  and  relieved 
that  the  Americans  held  hostage  in 
Beirut  are  home.  The  people  of  my 
State  feel  a  particular  sense  of  pride  in 
a  fellow  Missourian,  John  Testrake. 
the  captain  of  Trans  World  Airlines 
flight  847. 

During  the  ordeal.  Captain  Testrake 
exhibited  exceptional  courage  and  in- 
credible poise  under  the  worst  of  con- 
ditions. His  family  and  his  friends  and 
neighbors  in  Richmond,  MO,  know 
John  Testrake  better  than  anyone. 
They  were  not  surprised  at  his  great 
courage,  but  they  were  very  proud  of 
him.  When  Captain  Testrake  came 
home,  the  people  of  Richmond  lined 
the  streets  of  the  town  20  deep  to 
cheer  his  return. 

The  people  of  Richmond,  the  people 
who  know  him  best,  speaking  through 
the'r  mayor  and  city  council,  have 
commended  Captain  Testrake  in  City 
Council  Resolution  278  (85).  I  com- 
mend this  tribute  and  ask  that  the 
text  of  the  city  of  Richmond's  Resolu- 
tion No.  278  (85)  be  entered  in  the 
Record. 

The  resolution  follows: 
A  Resolution  Commending  John  Testrake 
FOR    His    Courageous    and    Exceptional 
Performance  as  Captain  of  TWA  Flight 
847:  AND  Commending  Him  for  His  Effec- 
tiveness in  Maintaining  the  Safety  of 
Passengers  and  Crew 
Whereas.  John  Testrake  was  captain  of 
TWA  Flight  847  which  along  with  passen- 
gers  and   crew   was   hijacked   on  June   14. 
1985:  and 

Whereas.  John  Testrake  exhibited  out- 
.standing  courage,  exceptional  ability,  and 
expert  effectiveness  in  performing  as  cap- 
tain of  TWA  Flight  847;  and 

Whereas,  such  performance  by  John  Tes- 
trake greatly  contributed  to  the  safety  of 
pa.s.sengers  and  other  crew  members  aboard 
that  flight:  and 

Whereas,  the  people  of  Richmond  are 
proud  of  the  way  John  Testrake  represent- 
PQ  the  citizens  of  the  United  States  of 
America  during  this  hostage  ordeal:  and 

Whereas,  the  people  of  Richmond  are  es- 
pecially proud  of  John  Testrake  because  he 
i.s  a  resident  of  this  community  and  we  wel- 
come his  .safe  return  home:  Now^  therefore, 
be  it 

Resolved.  That  the  city  council  of  the  city 
of  Richmond  and  the  mayor  of  the  city  of 
Richmond  do  hereby  commend  John  Tes- 
trake for  his  courageous  performance  as 
captain  of  TWA  Flight  847. 


ANOTHER  FIRST 

•  Mr.  BAUCUS.  Mr.  President,  when 
Missoula  County's  newest  county  com- 
missioner took  the  oath  of  office  on 
July  1,  1985,  it  was  a  historic  event  for 
the  country,  Montana,  and  the  coun- 
try. 

Commissioner  Janet  Stevens  was 
sworn  in  by  Chairperson  Arm  Mary 
Dussault.  The  two,  along  with  Barbara 
Evans,  form  a  board  of  country  com- 
missioners made  up  entirely  of  women. 
According  to  the  National  Association 
of  Counties,  this  all-female  board  is 
the  first  of  its  kind  in  our  Nation's  his- 
tory. 

Achieving  firsts  in  women's  rights  is 
nothing  new  for  Missoula  County  or 
Montana.  Montana  was  one  of  the 
first  States  to  grant  women  the  right 
to  vote.  Women  were  voting  in  Mon- 
tana 6  years  before  the  19th  amend- 
ment made  woman's  suffrage  a  Feder- 
al law. 

Women  took  advantage  of  their  new 
right  in  Montana  and  another  first 
was  quickly  achieved.  Jeanette 
Rankin,  a  Missoula  resident,  became 
the  first  woman  elected  to  Congress. 

Miss  Rankin  served  two  terms  in  the 
U.S.  House  of  Representatives.  She 
proudly  represented  Montana's  First 
Congressional  District  from  1916-18 
and  1940-42.  Miss  Rankin  was  always  a 
voice  of  reason  and  never  swayed  from 
her  heartfelt  convictions  in  voting 
against  U.S.  participation  in  both 
World  Wars. 

The  character  of  county  government 
is  changing.  The  number  of  women 
serving  on  county  commissions  is  still 
less  than  8  percent,  but  this  is  double 
the  number  from  10  years  ago.  As 
usual,  Missoula  County  is  leading  the 
way  in  this  change. 

The  nature  of  business  handled  by 
county  commissions  has  undergone  a 
transformation.  County  boards  no 
longer  deal  solely  with  plowing  roads, 
spraying  weeds,  and  collecting  taxes. 
Progressive  counties  are  becoming  in- 
volved in  social  issues  and  human  serv- 
ices. 

County  commissions  administer  wel- 
fare and  food  stamp  programs  and 
direct  planning  and  development 
boards  to  chart  the  future.  This  new 
emphasis  is  attracting  qualified 
women  to  county  government. 

Barbara  Evans  was  first  elected  to 
the  commission  in  1978  and  was  re- 
elected for  a  second  term  in  1984.  Ann 
Mary  Dussault  won  election  to  the 
commission  in  1982.  Both  have  ably 
served  Missoula  County  during  their 
tenures  in  office.  Janet  Stevens  has 
served  responsibly  and  skillfully  as  a 
justice  of  the  peace  for  7  years.  These 
women  will  work  well  together  to  pro- 
vide Missoula  County  with  responsible 
and  effective  government. 


Mr.  President,  I  want  to  congratu- 
late Commissioner  Janet  Stevens,  and 
salute  Commissioners  Ann  Mary  Dus- 
sault and  Barbara  Evans  for  their  past 
performance  and  future  service. 

July  1,  1985,  will  mark  another  mile- 
stone for  Missoula  County  and  the 
State  of  Montana  for  achievements  in 
equal  rights  and  opportunities  for  all 
her  citizens.9 


HENRY  HOKLAS-A  CENTURY  OF 
SERVICE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  are  few  agencies  or  organi- 
zations in  Minnesota  which  have  done 
more  to  encourage  the  active  and 
healthy  independence  of  older  persons 
than  the  Minneapolis  Age  and  Oppor- 
timity  Center. 

Since  its  foimding  in  1967  by 
Daphne  Krause,  the  MAO  has  existed 
as  a  network  of  supportive  and  medi- 
cal services,  designed  as  an  alternative 
health  care  system  to  avoid  imneces- 
sary  institutionalization  for  older  per- 
sons in  the  Minneapolis  area. 

A  founding  board  member,  and  cur- 
rent chairman,  of  the  Minneapolis  Age 
and  Opportimity  Center  is  Henry 
Hoklas.  Henry  is  an  almost  classic  ex- 
ample of  the  kind  of  active  older 
person  which  MAO  is  designed  to 
serve.  Not  incidently,  Henry  is  cele- 
brating his  100th  birthday  this  year. 

Henry  has  been  chairman  of  the 
MAO  governing  board  since  February 
1970.  He  was  reelected  to  another  2- 
year  term  on  May  21  of  this  year.  As  a 
volunteer  board  member,  Heru-y  has 
given  generously  of  his  time  to  the 
Plymouth  Congregational  Church  in 
south  Minneapolis. 

On  Sunday,  July  28,  Henry  will  be 
honored  on  his  lifetime  of  community 
service  to  the  MAO  and  so  many  other 
worthwhile  causes,  and  on  his  upcom- 
ing 100th  birthday.  Because  of  the 
outstanding  record  of  service  by  this 
outstanding  Minnesota  citizen,  I  ask 
that  an  article  from  the  Plymouth 
church  newspaper  be  printed  in  the 
Record: 

The  article  follows: 

Plymouth  Profile:  Mr.  Henry  Hoklas 
<By  Marcia  Glake) 

Sitting  on  the  right  side  of  the  sanctuary 
on  most  Sundays  is  one  of  Plymouth's  most 
senior  members.  He  has  sat  there,  often  in 
the  same  pew.  through  the  years  of  five 
senior  ministers.  He  is  Mr.  Henry  Hoklas. 

Mr.  Hoklas  has  been  at  Plymouth  since 
1922.  He  and  his  wife  Frances  lived  several 
blocks  away,  closer,  in  fact,  to  another  Con- 
gregational church;  but  in  1922  they  decided 
to  join  Plymouth.  Here  they  stayed  and  de- 
voted their  energies  and  sent  their  children, 
Westley,  Betty,  and  Marguerite,  to  Sunday 
school. 

Few  members  of  the  church  have  the  his- 
toric perspective  of  its  changes  and  its  influ- 
ences that  Mr.  Hoklas  has.  He  joined  the 
church  while  Dr.  Dewey  was  minister,  and 
he  ser\ed  as  a  Deacon  during  Dr.  Beach's 
ministry.  He  was  a  member  of  the  Neighbor- 
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hood  Board  and  participated  in  the  capital 
funds  drive  that  provided  the  addition  to 
the  building  while  Dr.  Conn  was  senior  min 
ister.  He  appreciates  the  importance  of  the 
interim  ministry  of  Dr.  Donald,  and  he 
enjoys  the  personal  warmth  and  friendli- 
ness of  Vivian  Jones. 

SWALLOW  TAILS 

One  of  Mr.  Hoklas'  vivid  memories  has 
lived  on  from  his  days  as  a  Deacon.  He  re- 
meml>ers.  with  a  twinkle  in  his  eye.  the  .suit 
he  used  to  wear  as  an  usher.  Some  50  years 
ago.  the  Deacons  wore  swallow  tails  on 
Sunday  mornings.  The  only  formal  detail 
missing  from  the  attire  was  gloves.  Each 
Deacon  was  required  to  purchase  his  own 
suit,  Mr.  Hoklas  recalls,  making  it  expensive 
for  some  to  serve  their  church,  when  that 
phase  eventually  passed  from  Plymouth  s 
life.  Mr.  Hoklas  was  responsible  for  persuad- 
ing the  Deacons  to  donate  their  suits  to  the 
Minnesota  Historical  Society  As  customs 
have  changed,  from  pinstripes  to  business 
suits  to  skirts.  Mr.  Hoklas  has  approved.  He 
likes  today's  less  formal,  non-sexist  ap- 
proach to  ushering. 

He  also  remembers  what  he  calls  the  aus- 
tere "  nature  of  Sunday  worship  service 
when  he  first  came  to  Plymouth.  He  recalls 
having  been  very  conscious  of  the  power  of 
the  wealthy.  Their  demeanor  set  them 
apart,  and  they  were  clearly  the  church 
leaders.  He  once  asked  one  of  them  about 
how  the  budget  was  prepared  and  was  told 
that  a  few  of  the  wealthier  members  got  to- 
gether to  decide  what  the  expenses  would 
be.  then  dipped  Into  their  pockets  to  finance 
them.  Mr.  Hoklas  felt  uncomfortable  with 
that  tradition,  but  within  a  few  years  as- 
sumed leadership  roles  despite  it.  During 
Dr.  Beach's  ministry,  he  served  one  year  as 
chairman  of  the  annual  fund-raising  drive, 
indicative  of  changes  that  were  happening 
at  Plymouth.  That  year  the  budget  was 
»46,000.  and  he  raised  all  but  $600.  He  feels 
badly  that  he  was  short  by  even  that 
amount,  tmd  admits  that  he  could  have 
raised  it  if  his  conscience  had  let  mm  ask 
the  women's  organization  for  a  donation. 
However,  he  believed  that  because  they  had 
their  own  budget  and  expenses,  they 
shouldn't  be  tapped  for  a  contribution. 

Another  activity  to  which  he  gave  his  time 
was  Boy  Scout  Troop  »27  which  Plymouth 
sponsored  for  many  years.  He  worked,  not 
as  a  Scout  master  but  as  a  committeeman, 
for  10  years  while  his  son  was  a  Scout. 

LEAOEKSHIP  NICHES 

Asked  why  he  has  stayed  on  at  Plymouth 
for  these  60  years,  despite  som.e  disagree- 
ments he  has  had  with  the  church,  he  said 
that  by  the  time  Dr.  Beach  left,  he  and  Mrs. 
Hoklas  had  found  some  leadership  niches 
and  had  come  to  feel  at  home  here.  Prob- 
ably he  was  able  to  do  this  because  of  the 
spirit  of  Congregationalism.  He  appreciated 
then  and  still  does  the  freedom  of  expres- 
sion he  has  found  at  Plymouth.  He  knows 
there  are  many  more  theologically  conserva- 
tive thinkers  in  the  congregation  than  he. 
who  occasionally  likes  to  visit  Unitarian  So 
ciety.  but  he  has  accepted  them  and  they 
he.  and  Mr.  Hoklas  respects  that  tolerance. 

He  is  not  a  native  Minnesotan.  but  he's 
stayed  a  long  time  here  because  he  likes 
Minneapolis.  He  grew  up  in  Denver  and 
graduated  from  the  University  of  Colorado 
in  1909.  after  which  he  came  to  Minneapolis 
to  work  for  the  Goodyear  Tire  and  Rubber 
Co.  Since  then,  he  has  discovered  that  the 
only  important  missing  element  here  is  the 
mountains. 


FUND  RAISING 

Most  of  his  working  years  he  spent  at 
Young  Quinlan.  having  gone  to  work  there 
for  Mrs.  Elizabeth  Quinlan  and  stayed  on 
for  28  years.  Before  retirement  he  worked 
for  five  years  as  a  professional  fund-raiser 
traveling  across  the  country  from  Fargo  to 
Altanta  to  Sandusky,  raising  money  for 
schools,  colleges,  and  hospitals. 

Today  he  continues  to  give  of  his  time  and 
his  wisdom.  He  sits  on  the  twards  of  two  im- 
portant community  agencies.  Minneapolis 
Age  and  Opportunity  Center  (MAOi  of 
which  he  i.s  the  chairman,  and  the  Loring 
Nicollet  Community  Council  Both  agencies 
provide  outreach  and  direction  for  people 
who  live  in  the  neighborhood  of  Plymouth 
which  IS  now  Mr  Hoklas  neighborhood.  He 
IS  encouraged  as  the  quality  of  life  these  im- 
proves thanks  in  part  to  the  activities  of 
these  organizations 

INFORMED  VIEW 

For  the  past  10  years,  now  a  widower,  he 
has  resided  at  Loring  Towers,  at  Nicollet 
and  Grant.  He  knows  downtown  Minneapo- 
lis well,  having  worked  there  for  so  many 
years  and  being  now  a  resident  there  Every 
day  he  walks  among  the  tne  buildings  and 
along  the  .streets,  .sometimes  strolling  over 
to  Loring  Park  and  on  Sundays  walking  the 
few  blocks  to  church.  From  the  prespective 
of  his  long  lifetime,  he  has  an  interesting 
and  informed  view'  of  Minneapolis.  He 
knows  its  past,  and  from  his  10th  floor 
apartment  windows,  he  sees  it  today  and  en- 
visions what  the  empty  lots  beyond  will 
bring  tomorrow 

The  same  can  be  said  about  his  Plymouth 
experience.  He  knows  more  of  the  church 
history  from  first  hand  experience  than 
most  who  sit  in  the  pews  each  Sunday.  His 
continuing  presence  there  can  be  testimony 
to  both  the  strength  of  this  church  and 
strength  and  devotion  of  Henry  Hoklas.* 


THE  IMPACT  OF  IMPORTED 
GOODS  ON  DOMESTIC  PRICES 

•  Mr.  HEINZ,  Mr.  President,  one  of 
the  arguments  frequently  used  by  op- 
ponents of  any  form  of  import  relief  is 
that  the  consumer  benefits  from  im- 
ports because  they  are  almost  always 
cheaper  than  domestic  goods.  The  re- 
ality of  the  situation,  however,  is  far 
more  complex  and  less  certain. 

In  the  textile  and  apparel  industry, 
for  instance,  I  have  previously  shown 
a  shirt  made  in  Hong  Kong  at  a  cost  to 
Sears  of  $5.92  is  sold  at  a  normal  retail 
price  of  $18,  A  shirt  assembled  in 
Guyana  costs  Sears  approximately 
$5.43.  but  is  also  sold  for  $18,  In  fact. 
Mr.  President,  most  apparel  and  foot- 
wear items  are  sold  at  regular  price- 
breaks,  which  means  that  imported 
goods  are  not  necessarily  cheaper  to 
the  consumer.  Rather,  It  is  the  retail- 
er, not  the  consumer,  who  benefits 
from  the  cheaper  imports. 

In  some  other  cases  in  the  apparel 
sector,  however.  Imported  goods  sell 
for  more  in  the  United  States  than  do- 
mestically produced  items.  In  1984.  the 
average  price  at  retail  for  imported 
men's  knit  sport  tops  was  $10,41.  The 
domestic  price  for  the  same  good  was 
only  $7,86.  The  average  retail  price  of 
women's   imported  slacks   was   $16.52 


while  the  domestic  price  was  $14.02. 
Again,  imported  goods  did  not  mean 
less  expensive  prices. 

Obviously,  the  reverse  case  also 
occurs.  American  goods  are  sometimes 
more  expensive  than  foreign  ones.  The 
average  retail  price  of  a  traditional 
suit  in  1984  was  $133.98  when  pro- 
duced within  the  United  States,  but 
only  $129.01  if  imported.  Similarly,  do- 
mestically produced  women's  jeans 
sold  at  an  average  retail  price  of 
$17.43.  Yet.  imported  women's  jeans 
cost  $16.81. 

In  conclusion,  Mr.  President,  as  we 
consider  trade  legislation,  particularly 
the*textile  bill,  we  should  take  care  to 
debate  on  the  basis  of  facts,  not  rheto- 
ric. In  particular,  simplistic  arguments 
about  consumer  costs  and  savings  also 
avoid  the  real  issues,  which  are  much 
more  complicated.  Imported  goods  do 
not,  by  definition,  mean  lower  prices. 
Our  policy  decision  on  import  re- 
straints should  not  neglect  that  fact.* 


EDWARD  F.  CARLOUGH 

•  Mr.  MOYNIHAN,  Mr.  President, 
this  past  Tuesday,  Edward  F.  Car- 
lough,  one  of  the  outstanding  labor 
leaders  of  the  postwar  era.  died, 

Ed  Carlough,  born  in  Bronx.  NY. 
rose  to  the  presidency  of  the  Sheet 
Metal  Workers  International  Associa- 
tion of  the  AFL-CIO,  On  the  way.  as 
head  of  local  28  in  New  York  City  In 
1946,  he  negotiated  the  first  health 
and  welfare  plan  in  the  building  and 
construction  trades  industry.  Four 
years  later,  he  negotiated  the  first 
pension  plan  in  the  construction  in- 
dustry, once  again  for  his  local  28, 

Ed  Carlough  helped  protect  the 
health  and  security  of  hundreds  of 
thousands  of  American  workers.  For 
this,  we  are  all  in  his  debt, 

I  ask  that  the  text  of  his  obituary 
from  today's  Washington  Post  be 
printed  in  the  Record, 

The  obituary  follows; 

[Prom  the  Washington  Post,  July  11,  1985] 

Edward  Carlough  Dies;  Ex-Leader  of 
Sheet  Metal  "Workers  Union 

Edward  F.  Carlough,  81,  the  president 
emeritus  of  the  Sheet  Metal  Workers  Inter- 
national Association  (AFTi-CIO)  and  a  pio- 
neer In  negotiating  health,  welfare  and  pen- 
sion plans  in  the  construction  Industry,  died 
July  9  at  his  home  In  Alexandria.  He  had  a 
respiratory  ailment. 

Mr.  Carlough  was  bom  in  the  Bronx,  N.'Y. 
He  served  in  the  Navy  in  the  early  1920s 
and  then  began  his  apprenticeship  as  a 
sheet  metal  worker.  He  became  a  journey- 
man in  Local  28  in  New  York  City  in  1927. 

He  soon  became  Interested  in  union  af- 
fairs and  in  1941  was  elected  president  and 
business  manager  of  Local  28.  He  also  was  a 
vice  president  of  the  Building  Trades  Coun- 
cil of  New  York  City  and  In  1945  became  a 
general  vice  president  of  the  Sheet  Metal 
Workers  International,  which  now  repre- 
sents about  150.000  workers. 

He  moved  to  the  Washington  area  In  1951 
as  general  secretary-treasurer  of  the  union. 
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He  was  elected  general  president  In  1959 
and  reelected  In  1962  and  1966.  He  also  was 
a  vice  president  In  the  Metal  Trades  Depart- 
rr.ent  of  the  AFL-CIO.  In  1970,  having 
reached  retirement  age,  he  stepped  down 
and  was  elected  general  president  emeritus. 

Mr.  Carlough  negotiated  the  first  health 
and  welfare  plan  in  the  builiing  and  con- 
struction trades  Industry  in  1946  while  still 
head  of  Local  28.  Four  years  later,  he  suc- 
cessfully negotiated  the  first  pension  plan 
in  the  construction  industry,  again  for  Local 
28. 

During  the  Korean  War,  he  was  a  member 
of  the  Wage  Adjustment  Board.  He  pro- 
posed that  7  Vi  cents  an  hour  be  set  aside  for 
health  and  welfare  programs.  The  Wage 
Stabilization  Board  implemented  this  pro- 
posal. 

The  Sheet  Metal  Workers  pension  fund 
now  has  more  than  $400  million  in  assets 
and  has  paid  out  more  than  $60  million  in 
benefits  over  the  past  30  years. 

In  1981,  the  Edward  P.  Carlough  Distin- 
guished Professorship  of  Labor  Law  was  es- 
tablished at  Hofstra  University  In  Hemp- 
stead, N.Y. 

Mr.  Carlough 's  survivors  Include  his  wife, 
Florence,  of  Alexandria;  three  children, 
Grace  Hagan  of  West  Isllp,  N.Y.,  Edward  J. 
Carlough  of  RockvlUe  and  Walter  W.  Car- 
lough of  Arlington;  a  sister,  Grace  Welgel  of 
New  Hyde  Park,  N.Y.;  eight  grandchildren, 
and  nine  great-grandchildren.* 


ROOTED  IN  FAITH 

•  Mr.  ABDNOR.  Mr.  President,  faith 
in  God  has  underscored  our  Nation's 
progress  from  the  very  beginning. 
Indeed,  our  Nation's  foundation  was 
an  outgrowth  of  religious  persecution 
as  pilgrims  fled  hostile  shores  for  the 
right  to  worship  God  as  their  con- 
sciences directed. 

Faith  in  God  and  the  right  to  reli- 
gious freedom  Is  Incorporated  in  our 
founding  documents.  It  continues 
today  in  the  208th  year  of  our  Na- 
tion's existence. 

During  the  recent  July  4  recess  it 
was  my  privilege  to  attend  the  centen- 
nial observance  of  the  founding  of  St. 
Peter  and  Paul  Church  in  Dlmock,  SD. 
The  founding  families  of  this  commu- 
nity were  not  unlike  the  founding  fam- 
ilies who  landed  in  New  England  in 
the  1600's. 

Mr.  President.  I  would  like  to  share 
with  my  Senate  colleagues  a  history  of 
this  congregation  which  appeared  in 
the  Parkston  (SD)  Advance.  Faith  in 
God,  faith  in  our  country,  faith  in  the 
future  marked  the  Fourth  of  July 
celebration  across  our  land.  These 
roots  of  faith  which  formed  our  past 
will  be  the  foundation  of  our  strength 
as  long  as  our  Nation  exists. 

The  material  follows: 
Saints  Peter  and  Paul  Church  Celebrates 
Rich  History 
(By  Randy  Dockendorf) 

Promise.  Disaster.  Determination.  Faith. 
Growth. 

These  are  but  a  few  of  the  words  which 
describe  the  colorful  history  of  Saints  Peter 
and  Paul  Catholic  Church  of  Dlmock.  The 
parish  is  now  poised  to  celebrate  one  hun- 
dred years  of  its  existence,  taking  time  to 


look  back  on  its  heritage  and  to  contemplate 
its  future. 

The  church  has  seen  disaster,  as  when  its 
house  of  worship  burned  down,  and  a  com- 
mitment of  faith  both  in  its  people  and  in 
the  structure,  which  is  now  one  of  the  weU- 
known  churches  in  the  diocese.  The  church 
is  noted  for  its  ornate  architecture,  Its  stee- 
ple pointing  to  the  heavens,  stained  glass 
windows  of  Christ  and  the  saints,  wooden 
pews,  altar,  and  angel  figurines. 

While  the  church  was  Intended  to  be  In- 
spiring, it  is  more  than  just  the  material 
goods  which  went  into  its  construction.  The 
parish  is  the  only  church  In  Dlmock  and  re- 
flects the  strong  Catholic  following  of  the 
area,  especially  for  a  town  of  less  than  200 
persons  which  has  parishes  lying  five  miles 
on  either  side  (in  Parkston  and  Ethan).  It 
also  has  the  honor  and  reverence  of  being  a 
consecrated  church. 

The  church's  commitment  is  seen  In  its 
former  sponsorship  of  a  parochial  school 
and  the  residence  of  nuns.  The  parish  has 
also  seen  its  members  take  up  vocations  and 
enter  the  religious  life.  Descendants  of  the 
"founding  families"  still  reside  in  the  area 
and  worship  at  the  church. 

While  Saints  Peter  and  Paul  has  changed 
in  some  ways  (the  parochial  school  has 
closed  and  nuns  no  longer  live  there),  it  nev- 
ertheless reflects  the  spirit  of  its  ancestors. 
Its  heritage  and  hope  for  the  future  will  be 
celebrated  at  its  centennial  Mass  on  June  30 
at  2:00  p.m.  Bishop  Paul  Anderson  of  the 
Sioux  Falls  Diocese  will  celebrate  the  Mass. 
A  centennial  dinner  will  follow  at  4:00  p.m. 
In  the  parish  hall.  More  details  can  be  found 
In  a  separate  story. 

As  the  church  is  at  a  milestone  In  its  his- 
tory, the  people  have  drawn  up  the  story  of 
Saints  Peter  and  Paul  Catholic  Church.  The 
following  is  its  history  as  submitted  by  Its 
centennial  committee. 

Sts.  Peter  and  Paul  Catholic  Church  of 
Dlmock.  really  had  its  beginning  in  late  1870 
when  a  heavy  emigration  of  German  set- 
tlers from  Dane  County.  Wisconsin,  came  to 
South  Dakota  and  homesteaded  in  this 
area.  Some  of  those  early  settlers  were  the 
Schllmgens,  Zehnpfennlgs,  Webers,  Lock- 
ens,  Puetzes,  and  Hohns. 

The  railroad  was  not  yet  completed  from 
Sioux  City  through  this  area,  so  a  priest 
would  travel  on  horseback  to  conduct 
monthly  religious  services  in  the  settlers' 
homes.  The  first  Mass  was  said  In  the  home 
of  Mathlas  Schlimgen  by  Father  Krlzels  of 
Tabor  In  the  fall  of  1880.  Mass  was  also  said 
In  the  homes  of  Englebert  Schlimgen, 
Frank  Zehnpfennlng,  and  Ludwig  Weber 
until  the  first  little  frame  church  was  built 
in  1882  by  Father  Melnrad  McCathy. 

This  first  church  was  called  Rome  and 
was  located  west  of  the  present  Highway  37 
in  Northeast  Starr  Township  near  a  black- 
smith shop  and  creamery.  Early  baptismal 
records  include  many  pioneer  families  from 
Ethan  and  Parkston  as  well  as  from  the 
Dlmock  area. 

This  little  frame  church  was  moved  to  a 
spot  Just  west  of  the  present  church  struc- 
ture when  Englebert  Schlimgen,  who  lived 
where  the  Ed  Weber  farm  is  today,  donated 
land  for  the  church  and  cemetery.  The  first 
recorded  burial  In  this  cemetery  was  that  of 
a  Theodore  Bauer  in  1880,  who  also  was  the 
man  that  helped  the  pastor  survey  the  land 
for  the  cemetery. 

In  1885,  Mathlas  Schmitz  donated  land  for 
a  school  and  rectory,  so  a  delegation  of 
seven  went  to  the  Bishop  and  said  they 
would  build  a  parsonage  If  a  resident  pastor 
would  be  assigned  here.  By  this  time,  the 


railroad  was  completed  from  Sioux  City  to 
Mitchell,  and  the  name  of  the  town  was 
changed  from  Rome  to  Starr. 

Father  J.  Lamesch  from  M^ite  Lake  was 
the  first  resident  pastor,  and  he  immediate- 
ly set  about  to  provide  a  parochial  school 
for  the  parish.  This  school  was  staffed  by 
lay  teachers  until  the  Sisters  came  to  the 
school  In  1895. 

Church  records  from  1886  indicated  50 
baptisms,  and  150  were  confirmed  by  Bishop 
Marty.  In  the  spring  of  1891,  Father  La- 
mesch left  for  an  asslgimient  at  Epiphany 
and  Father  Victor  Schlrr  came  here.  With 
the  influx  of  more  pioneer  families  to  the 
area,  the  little  frame  church  was  much  too 
small  for  the  growing  congregation.  When 
lightening  struck  the  steeple  and  damaged 
It  extensively  that  summer,  the  church  was 
rebuilt,  doubling  Its  original  size. 

In  1893.  two  Benedictine  nuns  came  and 
left  again  the  same  year.  The  Benedictine 
Order  returned  in  1902  to  serve  the  parochi- 
al school.  In  1895.  Father  George  Hepperle 
replaced  Father  Schlrr  as  resident  pastor. 
Following  in  1900  were  Father  John  Her- 
mellng;  In  1905.  Father  F.J.  Felnler  and  In 

1908.  Father  J.R.  WuU. 

It  was  in  1908  that  the  enlarged  frame 
church  burned  to  the  ground.  The  exact 
cause  was  never  determined.  Louis  Schlim- 
gen. who  was  a  young  lad  at  that  time,  re- 
called that  his  father  saw  the  fire  from  his 
farm  (the  Wendeltn  Brown  place),  hitched  a 
team  of  horses  and  drove  to  town.  He  made 
it  before  the  steeple  fell. 

The  bell  was  the  only  item  saved  from  the 
fire.  Everything  had  been  moved  out  of  the 
parsonage,  which  was  nearby.  In  case  the 
fire  would  have  spread  to  it.  Following  the 
fire,  the  parishioners  immediately  rallied  to 
make  plans  for  building  a  new  church. 

The  Chicago.  Milwaukee,  and  St.  Paul 
Railroad  which  had  been  completed  from 
Scotland  to  Mitchell  In  1886  was  persuaded 
to  build  a  side-track  specifically  for  trans- 
porting the  material  used  in  the  building  of 
the  church.  Because  this  farming  communi- 
ty had  been  so  blessed  with  no  crop  failures 
and  with  bountiful  harvests  of  both  grain 
and  livestock  from  1886  up  to  this  time,  the 
people  were  inspired  to  buUd  a  church  that 
would  serve  their  children,  grandchildren 
and  great,  great  grandchildren  as  well  as  be 
an  inspiration  to  all  who  saw  it. 

The  architect  was  Joseph  Schwartz  from 
Sioux  Falls,  and  the  contractor  was  an 
Anton  Zwach  of  Dubuque,  Iowa.  There  was 
much  willingness  and  enthusiasm  on  the 
part  of  the  parish  members  to  donate  funds 
and  labor,  which  contributed  to  the  comple- 
tion of  the  new  structure  in  record  time.  At 
the  laying  of  the  cornerstone.  Father  Nicho- 
las Dahlmans  from  Aberdeen  (who  later 
became  pastor  of  Sacred  Heart  Parish  In 
Parkston)  was  the  principal  speaker.  Louis 
and  Roman  Schlimgen  and  Fred  Gross  were 
the  Mass  servers.  A  parish  dinner  was 
served  In  the  parsonage. 

The  new  church  was  completed  by  July 

1909.  at  a  cost  of  $34,000.00.  It  couldn't  be 
dedicated  at  that  time  because  the  Stations 
of  the  Cross  didn't  arrive  until  fall.  The 
church  was  completely  paid  for  when  it  was 
dedicated  on  October  6,  1909.  Sts.  Peter  and 
Paul  is  one  of  the  few  churches  in  the  dio- 
cese that  Is  consecrated.  Special  privileges 
are  accorded  a  consecrated  church. 

Many  people  traveling  on  the  train  from 
Sioux  City  to  Mitchell  were  anxious  to  get  a 
glimpse  of  this  beautiful  church  on  the 
plains  of  South  Dakota,  and  it  wasn't  long 
before  news  of  this  beautiful  structure  and 
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the     inspiration     behind     it     became     news 
throughout  the  diocese 

In  1911.  the  Railroad  Company  changed 
the  town  s  name  from  Starr  to  Dimock  It 
was  named  after  Warren  Dimock  v, ho  wa:; 
born  in  Iowa  County.  Wisconsin,  in  1859  He 
studied  law  in  Wisconsin  and  came  to 
Dakota  in  1885  He  worked  at  the  Menno 
State  Bank  and  was  admitted  to  the  bar  in 
1890  He  served  States  Attorney  of  Hutchin 
son  County  from  1891  to  1906.  after  which 
he  became  a  State  Senator  and  County 
Judge  of  HutchirLson  County 

In  1913,  Father  John  Wulf  began  con 
struction  of  a  new  school  ithe  present  one) 
He  died  in  September  of  that  year  before 
the  building  was  completed  Father  Charles 
Auer  came  and  served  the  parish  until  1919 
The  new  school  was  a  boarding  .school  for 
many  years  The  old  wooden  school  was 
moved  into  the  town  to  be  used  as  a  public 
school 

When  the  new  school  was  built,  the  old 
parsonage  had  to  be  moved  across  the  street 
where  it  was  left  on  moving  trucks  for  along 
time  until  it  was  finally  sold  at  auction 
Joseph  Ziniel  purchased  it  and  moved  it  the 
five  miles  to  Parkston  where  it  still  stands 
today  m  the  east  oart  of  town 

In  1918,  Father  Charles  Auer  had  the 
church  decorated  in  a  Gothic  theme  The 
paintings  are  all  can\.as  murals,  prepared  in 
Germany  The  windows  of  the  east  and  west 
wing  of  the  church  picture  Peter  and  Paul. 
Paul  holds  a  scroll  of  the  Scriptures.  Peter, 
the  keys.  In  the  west  arch  of  the  ceiling  is 
depicted  the  life  of  Peter,  who  was  crucified 
upside-down  in  Rome.  Paul  was  beheaded  in 
the  same  city  The  ground  form  of  the 
church  is  that  of  a  cross 

As  one  enters  the  church,  one  gets  the  im- 
pression that  saUation  comes  through  the 
cross  of  Jesus  Christ  In  the  ceiling  of  the 
wings,  the  murals  have  the  life  of  Christ. 
The  lives  of  Peter  and  Paul  begin  with  the 
front  of  the  church,  the  idea  being  that 
they  based  their  preaching  and  their  wit- 
ness on  Christ  who  is  risen  from  the  dead, 
having  died  for  the  remission  of  our  sins. 
The  Mass  m  the  sanctuary  of  the  Church  is 
the  memorial  of  Christ  s  dying,  rising,  and 
coming  again  to  lead  us  to  heaven. 

On  the  rear  wall  of  the  church,  the  two 
murals  present  scenes  related  to  the  Sacra 
ment  of  Matrimony    The  one  to  the  south- 
east IS  young  Tobias  receiving  the  blessing 
of  his  parents  before  he  goes  to  his  bride 
Rebecca.  The  other  has  Jesus  forgiving  the 
adulterous  women 
The  west  windows  are: 
1    Blessed  Virgin  Mary.  Queen  of  H.>aven. 
2.  St    Aloysius.  Patron  of  Y'outh  and  Semi 
narians.    3.    St     Mathias.    Apostle    who    re 
placed  Judas.  Patron  of  South  Germans:  4 
St.    Cecilia.    Patroness    of    Musicians    and 
Church  Choirs.  5.  Sorrowful  Heart  of  Mary: 
and  6   Immaculate  Heart  of  Mary 
The  east  windows  are: 
1     St     Joseph,    Patron    of    the    Universal 
Church,  Model  of  Families,  Patron  of  Work 
men.  2   St    Rose  Lima,  first  canonized  saint 
of  the  New  World;  3,  St   Anthony.  Patron  of 
Preachers,    a    very    popular    name    among 
German  Catholics,  often  invoked  for  help  to 
find    lost    articles;    4     Guardian    Angels;    5. 
Sacred  Heart  of  Jesus  in   Its  love  for  God 
and    the    Father;    and    6    Sacred    Heart    of 
Jesus  in  Its  love  for  men. 

In  1919,  Father  James  A.  Goggins  came  to 
serve  Sts.  Peter  and  Paul  Following  him  in 
1924  was  Father  Joseph  Hensbach  who  re 
mained  until  February  of  1936.  During  his 
tenure,  the  church  had  the  present  pipe 
organ  installed  and  was  wired  for  electricity. 
This  took  place  in  the  year  1929. 


On  February  15.  1936.  Father  William 
Schmidt  was  assigned  to  St.s  Peter  and  Paul 
and  remained  the  pastor  until  January  17, 
1955,  when  he  was  succeeded  by  p'ather 
Charles  Nemmers  who  remained  until 
August  of  1977 

During  this  period,  the  present  brick  rec 
tory  was  constructed  During  this  same 
period,  the  Sisters  were  having  trouble  find 
ing  vocations  They  began  to  close  their 
.schools,  and  it  was  the  schools  in  the  small 
towns  thPt  were  the  earliest  casualties.  The 
school  in  Dimock  closed  in  1968 

In  1977.  Father  Joseph  Deragisch  of 
Faulkton  was  assigned  to  Sts  Peter  and 
Paul  and  remained  its  pastor  until  ill  health 
forced  his  resignation  in  1984  Monsignor 
Leonard  Zwinger.  a  native  vocation,  became 
the  present  pastor  in  May  of  1984 

In  visiting  with  Louis  Schlimgen  about 
the  early  days  of  the  parish,  he  remarked 
that,  in  his  estimation,  one  of  the  outstand 
ing  examples  of  sacrifice  for  the  parish  of 
Sts  Peter  and  Paul  was  that  of  the  Nick 
Mayer  family  When  the  Sisters  house  was 
built,  they  kept  the  nuns  i  five  or  sixi  at 
their  farmhome  until  the  house  was  com 
pleted  They  brought  the  nuns  by  team  and 
wagon  in  the  morning  and  got  them  every 
evening  for  about  six  months  • 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  LAUTENBERG.  Mr.  Prt'sidcni. 
I  am  pleased  to  join  many  of  my  col- 
leagues in  the  1985  Congre.ssional  Call 
to  Conscience  for  So\iet  Jevury.  I 
would  like  to  commend  my  friend  and 
colleague.  Senator  Boschwitz.  for  his 
leadership  in  coordinating  the  1985 
call  to  conscience. 

As  America  recently  celebrated  its 
own  holiday  of  independence  and  free- 
dom. It  IS  especially  fitting  that  we 
renew  our  efforts  to  help  those  who 
still  strive  to  achieve  these  goals.  To 
Jews  in  the  Soviet  Union,  freedom  is  a 
distant  dream.  Soviet  Jews  are  denied 
the  right  to  live  in  the  country  of 
choice,  practice  their  faith,  and  pass  it 
on  to  their  children.  And  things  do  not 
appear  to  be  improving. 

Jewish  emigration  from  the  Soviet 
Union  fell  from  its  high  of  51.000  in 
1979  to  896  last  year.  Figures  from  this 
year  look  equally  umpromising. 
Forced  to  remain  in  the  Soviet  Union 
against  their  will.  Soviet  Jews  face  a 
bleak  existence.  No  Soviet  Jew  who  de- 
sires to  maintain  his  Jewish  identity  :s 
immune  from  persecution.  Wnile  well- 
known  refuseniks  such  as  Yuli  Edel- 
shtein  and  the  Khassin  family  are 
often  subject  to  the  harshest  meas- 
ures, even  average  families,  such  as 
the  Ostrirovs  of  Odessa  are  denied 
permission  to  leave  the  country 

To  Soviet  officials,  no  pretext  is  too 
flimsy  to  be  used  as  grounds  for  deny- 
ing an  exit  visa.  Yuli  Edelshlein.  a  27- 
year-old  resident  of  Moscow,  was 
denied  a  visa  because  his  father  alleg- 
edly had  access  to  secret  materials" 
despite  the  fact  that  Yuli  had  not  seen 
his  father  in  20  years  After  his  appli 
cation  was  denied  the  KGB  began  to 
harass  him,  forcing  him  to  leave  his 
job   as    an    English    teacher.    He    was 


forced  to  work  as  a  freelance  artists' 
model  to  support  himself.  Yuli.  howev- 
er, was  not  deterred  by  the  KGB.  He 
became  an  observant  Jew.  as  well  as  a 
Hebrew  teacher. 

The  KGB  could  not  tolerate  Yulis 
Jewish  activism.  On  September  4.  1984 
they  arrested  him  and  searched  his 
house.  In  December  he  was  convicted 
on  ■trumped-up"  drug  charges  and 
sentenced  to  3  years  at  Vydrino.  an  es- 
pecially harsh  labor  camp.  Yuli's  wife. 
Tatyana.  reports  that  he  has  been 
beaten  continually  by  assailants  at  the 
camp  and  has  been  prohibited  from  re- 
turning to  his  room  to  rest  after  work. 

Unfortunately.  Yuli  Edelshtein  is 
not  an  isolated  example  of  the  harsh 
treatment  Jews  must  endure  in  the 
Soviet  Union.  The  Khassin  family, 
adopted  by  Congregation  BNai  Israel 
in  Rumson,  NJ.  has  also  suffered. 
Gennady.  his  wife.  Natasha,  and  their 
two  children  are  all  refuseniks,  having 
first  applied  for  an  exit  visa  in  1976 
and  been  denied  permission  to  go.  As  a 
result  of  their  application,  Gennady, 
once  a  prominent  mathematician,  and 
his  wife,  a  computer  programmer,  are 
both  unemployed. 

Their  troubles  did  not  stop  with  the 
lo.ss  of  their  jobs.  The  KGB  has  re- 
peatedly searched  their  house,  confis- 
cating various  religious  articles  and 
Hebrew  publications.  They  have  also 
taken  various  legal  documents  such  as 
Natasha's  emigration  invitation  from 
Israel  and  her  identity  card.  Natasha, 
who  has  taken  over  Ida  Nudel's  role  as 
the  Guardian  Angel  "  of  Jewish  Pris- 
oners of  Conscience,  has  been  beaten 
at  a  number  of  women's  demonstra- 
tions and  is  the  subject  of  constant 
KGB  harassment. 

The  Khassins  were  even  arrested  for 
attending  a  memorial  service  at  Babi 
Yar.  the  site  of  one  of  the  largest  mass 
murders  by  the  Nazis.  In  the  Soviet 
Union,  it  is  apparently  a  crime  to 
recite  the  Kaddish.  the  Jewish  prayer 
for  the  dead,  at  the  grave  of  thousands 
of  slaughtered  Jews.  The  Congrega- 
tion BNai  Israel  of  Rumson  is  to  be 
commended  for  their  fine  work  on 
behalf  of  the  Khassin  family. 

While  Yuli  Edelshtein  and  the 
Khassin  family  are  well-known  Soviet 
refuseniks.  the  Soviets  are  no  more  le- 
nient with  average  citizens  whose  only 
crime  is  wanting  to  practice  their  reli- 
gion or  emigrate  from  the  Soviet 
Union  Alexey  and  Nyusa  Ostrirov. 
their  son  Efim.  his  wife,  and  their  two 
children,  whose  relatives  live  in  New 
Jersey,  are  perfect  examples.  They  are 
neither  dissidents  nor  prisoners  of  con- 
science. They  have  broken  no  laws  nor 
participated  in  any  demonstrations. 
Yei  for  no  discernible  reason,  they 
have  twice  been  denied  exit  visas  from 
the  Soviet  Union.  Since  1975.  the  Os- 
trirovs have  been  trying  to  emigrate, 
in  vain. 
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Unfortunately,  the  plights  of  the 
Edelshteins.  the  Khassins,  and  the  Os- 
tiirovs  typify  those  of  countless  other 
Soviet  Jews  who  yearn  for  the  free- 
doms we  enjoy  in  this  country. 

Discrimination  by  the  Soviets 
against  Jews  who  desire  to  practice 
their  faith  cannot  be  tolerated.  We 
cannot  stand  by  silently  as  Soviet  offi- 
cials increase  the  level  of  anti-Semi- 
tism and  anti-Zionism  that  appears  in 
their  government  controlled  press. 
Those  of  us  in  Congress  have  a  special 
obligation  to  speak  out.  as  our  voices 
perhaps  are  heard  more  clearly  in 
some  quarters. 

As  our  country  and  the  Soviet  Union 
seek  to  improve  our  relations,  we  must 
constantly  remind  the  Soviets  of  our 
deep  concern  for  the  Jews  of  Russia 
and  of  the  high  priority  our  country 
attaches  to  their  fate.  Perhaps  some 
progress  will  be  made  on  this  issue 
when  President  Reagan  meets  with 
Mikhail  Gorbachev  in  November. 

We  must  continue  our  vigil  of  pro- 
test until  the  Jews  of  the  Soviet  Union 
are  free  to  emigrate  or  free  to  live  as 
Jews  if  they  choose  to  stay  in  the 
Soviet  Union.  Until  Yuli  Edelshtein  is 
released  from  jail  and  is  free  to  teach 
Hebrew.  Until  the  Khassins  can  freely 
say  the  Kaddish  at  the  site  of  Babi 
Yar.  Until  the  Ostrirovs  are  reunited 
with  their  family  in  New  Jersey  and 
New  York. 

Until  all  Soviet  Jews  are  free  to 
teach  their  children  Hebrew  and  prac- 
tice the  tenets  of  their  faith  we  will 
return  year  after  year  to  this  Call  to 
Conscience  as  a  way  of  affirming  our 
commitment  to  freedom  for  Soviet 
Jews.* 


THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

•  Mr.  McCLURE.  Mr.  President,  the 
number  of  nations  who  have  the 
atomic  bomb,  are  suspected  of  having 
it,  and  those  who  are  believed  to  be  de- 
veloping a  nuclear  capability  is  a  great 
and  growing  concern  to  all  of  us. 

The  cover  story  in  the  June  3,  1985, 
issue  of  Time  magazine,  titled  "Who 
Has  the  Bomb,  the  Nuclear  Threat  Is 
Spreading,"  takes  a  comprehensive 
look  at  nuclear  proliferation— what 
the  magazine  calls  its  "disquieting 
reach— '  and  international  structures 
the  world  has  developed  to  inhibit  the 
spread  of  nuclear  weapons. 

The  author.  George  Russell,  reports 
that  the  spread  of  nuclear  technology 
over  the  past  four  decades  is  an  im- 
pressive and  daunting  achievement. 
Five  countries;  the  United  States,  the 
Soviet  Union.  Britain,  France,  and 
China  possess  the  bomb.  India  has 
demonstrated  the  capacity  to  build  nu- 
clear weapons.  At  least  11  nations  pos- 
sess facilities  for  reprocessing  nuclear 
fuels,  all  yielding  varying  amounts  of 
Plutonium.  Indeed,  the  article  notes 
that    a    new    generation    of    nuclear 


powers,  and  would-be  powers,  is  ma- 
turing. Russell  calls  those  countries 
contributing  the  most  significant  un- 
certainties about  the  future  of  nonpro- 
liferation,  "phantom  proliferators, " 
and  lists  them:  India,  Pakistan,  Israel, 
South  Africa,  and  to  a  lesser  degree, 
Argentina  and  Brazil. 

These  nations  have  refused  to  sign 
the  Nuclear  Non-Proliferation  Treaty 
[NPT].  This  is  in  contrast  to  countries 
such  as  West  Germany  and  Japan, 
who  have  the  technology,  but  have  re- 
fused the  option  of  developing  atomic 
weapons.  The  NPT  is  one  of  two  ele- 
ments that  form  the  framework  for  in- 
hibiting the  spread  of  nuclear  weap- 
ons. The  other  is  the  International 
Atomic  Energy  Agency. 

The  NPT.  which  has  126  parties  to 
it,  is  discussed  at  length  in  the  article, 
and  Russell  says  it  has  the  widest  ad- 
herence of  any  arms  control  treaty  in 
history.  He  states  that  the  number 
and  diversity  of  states  who  have 
signed  the  NPT  reflects  the  breath  of 
the  international  conviction  that  the 
further  spread  of  nuclear  weapons 
would  seriously  undermine  the  securi- 
ty of  all  states.  In  fact,  the  importance 
of  the  treaty  is  demonstrated  by  the 
fact  that  "phantom  proliferating  na- 
tions are  considered  to  be  that  because 
they  have  not  signed  the  NPT." 

Russell  does  not  totally  concentrate 
on  the  bleak  aspects  of  the  issue. 
unlike  another  recent  media  look  at 
nuclear  proliferation.  He  points  out 
that  there  is  this  framework  in  place, 
albeit  a  fragile  one,  that  gives  room 
for  guarded  hope.  In  the  11  years  since 
India's  nuclear  test,  no  additional 
country,  as  far  as  can  be  confirmed, 
has  succeeded  in  following  suit.  Thus 
far.  the  system  has  worked  fairly  well. 
In  fact,  it  is  called  a  miracle.  The 
framework  that  supports  this  miracle, 
is  the  NPT  and  the  IAEA,  which  pro- 
vides the  safeguards  on  all  the  nuclear 
material  in  all  peaceful  nuclear  activi- 
ties under  their  jurisdiction,  345  reac- 
tors, worldwide.  Russell  describes  this 
agency,  sis  "work  gloves  on  an  octu- 
pus,"  and  the  safeguards  system,  "rou- 
tine and  highly  delicate  business." 

This  article  makes  it  clear  that  this 
framework  can  only  exist  if  there  is 
support,  and  that  continued,  strong 
U.S.  support  is  essential  if  efforts  to 
prevent  the  spread  of  nuclear  weapons 
are  to  be  successful. 

The  administration's  support  for 
this  framework  was  reaffirmed  in  a 
speech  by  Vice  President  George 
Bush,  June  20.  1985.  at  the  Confer- 
ence on  Nuclear  Proliferation,  at 
Brookings  Institute. 

The  Vice  President  stated  that  the 
prevention  of  nuclear  war  is  "the  most 
important  challenge  that  our  genera- 
tion faces."  and  "controlling  the 
spread  of  nuclear  weapons  is  vital  to 
meeting  that  challenge. ' 


Mr.  Bush  noted  that  "an  effective, 
vigorous,  vigilant  International  Atomic 
Energy  Agency  Is  key  to  that  task." 

Mr.  President,  I  ask  that  the  Time 
magazine  article  and  Vice  President 
Bush's  remarks  be  printed  in  the 
Record. 

The  material  follows: 

Who  Has  the  Bomb 
(By  George  Russell) 

It  Is  called  a  research  center,  but  the  Paki- 
stan Institute  of  Nuclear  Research  looks 
more  like  a  fortress.  Layers  of  barbed  wire 
surround  the  spawling  complex  in  the  dusty 
hills  at  Kahuta,  20  miles  southeast  of  Paki- 
stan's capital,  Islamabad.  Much  of  the  facili- 
ty is  buried  beneath  of  earth,  a  precaution 
against  accident— or  perhaps  surprise 
attack.  Paratroopers  guard  the  installation, 
and  tanks  block  all  routes  into  Kahuta.  Cro- 
tale  surface-to-air  missiles  and  antiaircraft 
guns  bristle  toward  the  skies,  through 
which  Pakistani  air  force  planes  fly  round- 
the-clock  patrols.  Unauthorized  entry  to 
Kahuta  is  impossible,  sightseeing  In  the  vi- 
cinity ill  advised. 

Precise  information  at>out  what  goes  on 
inside  Kahuta  is  virtually  unobtainable;  the 
site  is  one  of  Pakistan's  most  closely  held 
defense  secrets.  Nonetheles,  over  the  past 
decade  the  world  has  been  catching  occa- 
sional, disturbing  glimpses  of  clandestine 
dealings  and  espionage  coups  that  have  left 
trails  of  suspicion  leading  inexorably  back 
to  Kahuta.  All  these  James  Bond  operations 
have  conveyed  the  same  unsettling  message: 
even  though  the  government  of  President 
Mohammed  Zia  ul-Haq  firmly  denies  it, 
Pakistan  appears  to  be  developing  the  ca- 
pacity to  build  an  atom  bomb. 

But  Kahuta  is  just  one  outcropping  of  a 
far  bigger  nightmare:  nuclear  proliferation, 
the  spread  of  atomic  weaponry,  has  entered 
a  new  and  even  more  omnious  phase.  As  the 
40th  anniversary  of  the  A-bomb  explosion 
over  Hiroshima  approaches,  the  world  has 
special  reason  to  view  what  is  happening 
with  trepidation,  at  the  very  least.  On  the 
Asian  subcontinent,  in  the  Middle  East,  in 
southern  Africa  and,  to  a  lesser  degree,  in 
South  America,  a  number  of  countries  have 
acquired  or  are  in  the  process  of  acquiring 
the  capacity  to  build  atomic  weapons.  At 
the  same  time,  the  fragile  international 
system  of  self-restraint  that  the  world  has 
built  around  its  most  deadly  Pandora's  box 
of  technology,  a  system  that  has  worked 
surprisingly  well  so  far,  is  under  growing 
strain.  Says  a  senior  official  of  the  Vienna- 
based  International  Atomic  Energy  Agency: 
"Proliferation  has  already  happened.  The 
main  problem  of  the  late  1980s  is  not  so 
much  preventing  the  spread  of  nuclear 
weapons,  but  making  it  survivable." 

Among  the  signs  that  illustrate  prolifera- 
tion's disquieting  reach: 

In  Moscow  on  an  official  visit  last  week, 
Indian  Prime  Minister  Rajiv  Gandhi 
charged  that  Pakistan's  development  of  an 
atom  bomb  was  "very  close"  to  fruition.  Ear- 
lier this  month,  the  Indian  leader  had  af- 
firmed that  such  an  achievement  by  his 
country's  chief  regional  rival  "will  complete- 
ly change  the  present  military  balance  on 
the  subcontinent.  At  no  cost  will  we  allow 
our  integrity  and  security  to  be  compro- 
mised." In  1974,  India  shocked  the  world 
with  a  "peaceful "  underground  nuclear  ex- 
plosion in  the  Rajastan  Desert:  Gandhis 
pronouncements  hold  out  the  threat  that 
India  might  resume  testing,  perhaps  even 
begin  to  build  and  stockpile  nuclear  arms. 
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In  Los  Agneles.  a  federal  grand  jury  has 
indicted  a  U.S.  citizen  for  exporting  to  Israel 
810  high-speed  precision  switches  luiown  as 
Krytrons.  In  contravention  of  U.S.  export 
laws.  It  Is  an  open  secret  that  Israel  has  its 
atomic  weapons  program;  Krytrons  can  t>e 
used  as  part  of  the  trigger  mechanism  for 
nuclear  arms.  But  Israel  offered  to  return 
many  of  the  switches,  and  the  U.S.  State 
Department  accepted  Jerusalem's  explana- 
tion that  it  did  not  intend  to  use  the  devices 
in  Its  atomic  weapons  program.  Still,  the  in- 
cident demonstrates  the  ease  with  which 
highly  sensitive  technology  necessary  for 
nuclear-arms  manufacture  can.  and  does, 
escape  control. 

In  Washington  next  month,  two  House 
Foreign  Affairs  subcommittees  will  hold 
Joint  hearings  on  the  global  spread  of  Pluto- 
nium, the  highly  toxic  atomic  explosive.  An 
estimated  55  tons  of  separated  Plutonium 
exists  in  the  West,  a  stocliptle  that  is  grow- 
ing by  five  to  six  tons  a  year.  Among  the 
issues  likely  to  be  discussed  by  legislators  at 
the  hearings  Is  the  potential  that  plutonium 
traffic  offers  to  nuclear  terrorism. 

In  Geneva  in  September,  delegates  from 
about  85  countries  will  meet  to  review 
progress  under  the  1968  United  Nations- 
sponsored  Nuclear  Nonprollferation  Treaty. 
The  treaty  Is  the  most  important  accom- 
plishment of  the  world-wide  antiproUfera- 
tlon  effort,  but  it  expires  in  1995  smd  there 
is  no  guarantee  that  It  will  be  renewed.  The 
atmosphere  at  the  review  session  could  be 
tense.  Third  World  countries  are  expected 
to  criticize  the  superpowers  for  falling  to 
work  toward  nuclear  disarmament,  a  prom- 
ise embedded  In  the  treaty.  To  some  of  the 
more  militant  Third  World  countries,  that 
failure  smacks  of  hypocrisy.  The  biggest 
fear  is  that  one  of  the  restive  nations  might 
withdraw  from  the  treaty  at  the  September 
session:  if  that  happened,  it  would  mean  a 
clamitous  setback,  the  first  explicit  miravel- 
Ing  of  the  world's  major  nonprollferation 
accord. 

In  Washington  and  elsewhere,  nonprollf- 
eration experts  are  concerned  over  an  ero- 
sion of  confidence  in  the  inspection  appara- 
tus of  the  International  Atomic  Energy 
Agency:  the  system  Is  designed  to  monitor 
adherence  to  nonprollferation  standards. 
The  concern  focuses  on  the  "safeguards" 
sponsored  by  the  I.A.E.A.  to  detect  the  di- 
version peaceful  atomic  technology  to 
bomb-making  purposes.  Some  experts  fear 
that  the  safeguard  scheme  is  inadequate  to 
the  task  at  hand,  while  others  are  worried 
that  the  lack  of  confidence  can  itself  lead  to 
further  weakening  of  an  inspection  system 
that  in  large  measure  functions  on  a  basis  of 
trust. 

Proliferation  invokes  atavistic  fears  and 
uncertainties  because  it  involves  arcane  and 
highly  sophisticated  technologies:  breeder 
reactors,  plutonium  reprocessing  plants, 
uranium-enrichment  facilities.  Says  Leon- 
ard Weiss,  an  expert  on  the  U.S.  Senate 
staff:  "Proliferation  is  a  set  of  symptoms 
with  a  number  of  causes.  It  is  both  a  politi- 
cal and  technical  problem.  Therefore,  no 
single  cure,  or  set  of  cures,  will  work.  " 

What  experts  agree  on  is  the  problem's 
pemiciousness.  I  used  to  think  that  US - 
Soviet  armLS  control  was  the  Everest  of 
esu-thly  problems,"  says  Roger  Molander,  a 
nuclear  expert  formerly  with  the  U.S.  Na- 
tional Security  Council,  who  now  heads  the 
Washington-based  Roosevelt  Center  for 
American  Policy  Studies.  "But  that  was 
before  1  understood  nuclear  proliferation.  It 
makes  the  superpower  arms  race  look  like  a 
comparatively  minor  lesigue  problem  ""  Says 


Charles  Ebinger  of  Georgetown  University's 
Center  for  Strategic  and  International  Stud- 
ies: "It's  probably  the  most  pessimistic  issue 
I've  ever  dealt  with.  Nobody  seems  to  come 
up  with  any  solutions,  myself  included." 

The  spread  of  nuclear  technology  over  the 
past  four  decades  is  both  an  Impressive  and 
a  daunting  achievement.  Five  countries  for- 
mally possess  nuclear  weapons  (the  U.S.. 
the  Soviet  Union.  Britain.  Prance  and 
China):  India's  1974  test  explosion  shows 
that  it  has  at  least  mastered  the  capacity  to 
build  them.  All  told,  about  345  commercial 
nuclear  power  reactors  are  In  operation  in 
26  countries,  and  some  52  nations  have  nu- 
clear research  facilities.  At  least  eleven  na- 
tions possess  facilities  for  the  reprocessing 
of  nuclear  fuels,  all  yielding  varying 
amounts  of  plutonium.  Large  eru-ichment 
facilities  to  turn  uranium  into  nuclear  fuel, 
or  bomb-grade  material,  exist  In  the  U.S., 
the  Soviet  Union,  the  Netherlands,  Prance 
and  China.  Commercial  reprocessing  plants 
to  extract  plutonium  from  used  reactor  fuel 
are  located  or  planned  in  Prance.  Britain. 
West  Germany.  Japan.  India  and  the  Soviet 
Union.  Programs  involving  breeder  reactors 
are  under  way  in  the  Soviet  Union.  India. 
Prance,  West  Germany  and  Japan.  (In  1983, 
Che  U.S.  canceled  Its  $4  billion  Clinch  River 
breeder  facility,  located  at  Oak  Ridge. 
Tenn.,  because  of  long  construction  delays, 
steep  cost  increases  and  a  declining  need  for 
additional  nuclear  power  installations.) 

The  rate  of  proliferation  could  grow  rapid- 
ly worse.  Small,  easily  concealed  new  tech- 
nologies for  producing  nuclear  explosives 
are  becoming  available  in  world  markets. 
Among  them:  high-speed  centrifuges  and 
still  experimental  laser  .systems  for  en- 
riched-uranium  production.  Such  systems 
could  be  engineered  to  produce  the  explo- 
sives needed  to  build  the  Bomb.  Says  Paul 
Leventhal,  president  of  the  Nucletu"  Control 
Institute,  a  Washington-based  think  tank: 
"History  demonstrates  that  in  the  nuclear 
field,  any  technology  ultimately  is  export- 
ed—and "Third  World  countries  will  get  it." 

Despite  the  overall  pessimism  that  the 
proliferation  issue  Inspires,  there  are  some 
grounds  for  guarded  hope.  Since  World  War 
II.  no  atomic  weapon  has  been  used  in  war- 
fare; nor  have  nations  rushed  to  develop  nu- 
clear weapons  in  the  numbers  that  were  pre- 
dicted even  20  years  ago.  In  the  early  1960s. 
it  was  feared  that  within  a  decade  ten  or 
more  countries  might  have  produced  atomic 
arsenals.  In  the  eleven  years  since  India's 
nuclear  test,  no  additional  country,  as  far  as 
can  be  confirmed,  has  succeeded  In  follow- 
ing suit. 

That  record,  says  Richard  T.  Kennedy, 
the  ReagEin  Administration's  ambassador-at- 
large  for  nonprollferation  issues,  provides 
grounds  for  both  "cautious  optimism  and 
vigilamce."  Says  he:  "The  situation  ought 
not  to  give  us  a  sense  of  great  comfort  for 
the  future  But  thus  far  [the  nonprollfera- 
tion system]  has  worked  pretty  well.  Ex- 
traordinary vigilance  smd  extraordinary 
effort  Just  might  give  us  another  20  years  of 
the  same." 

Kennedy  hastens  to  add  that  "there  are 
countries  that  have  gone  forward  in  ways 
that  we  dont  like.  We're  very  concerned." 
Indeed,  a  new  generation  of  nuclear  powers, 
and  would-be  powers,  is  maturing.  Known 
among  experts  as  the  phantom  prolifera- 
tors."  these  countries  are  contributing  the 
most  significant  uncertainties  about  the 
future  of  nonprollferation.  The  phantoms 
are  India.  Pakistan,  Israel,  South  Africa 
and.  to  a  lesser  degree,  Argentina  and 
Brazil 
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All  of  them  have  mastered,  or  are  well  on 
their  way  to  mastering,  the  skills  to  produce 
atomic  explosives.  Unlike  such  nations  as 
West  Germany  and  Japan,  which  have  also 
conquered  the  technology,  the  phantoms 
have  declined  to  foreswear  the  right  to  build 
atomic  weapons  by  signing  the  nonprollfera- 
tion treaty.  As  a  result,  some  of  their  most 
sensitive  nuclear  activities  are  taking  place 
outside  the  scope  of  International  Atomic 
Eiiergy  Agency  Inspection. 

Some  of  the  phantoms  are  widely  assumed 
to  have  atom  bombs  already  or  to  be  close 
to  that  goal.  The  major  example  of  that  am- 
biguous status  known  as  having  "a  bomb  in 
the  basement"  is  Israel.  The  Israelis  prob- 
ably developed  an  atomic  weapon  as  early  as 
1968.  in  all  likelihood  using  reprocessed  plu- 
tonium from  their  top-secret,  Prench-built 
research  reactor  at  Dlmona.  in  the  Negev 
desert.  By  1973.  Israel  was  believed  to  pos- 
sess at  least  13  nuclear  weapons. 

This  month  the  well-regarded  Aerospace 
Daily,  a  Washington-based  Industry  newslet- 
ter, added  new  allegations  about  the  Israeli 
nuclear  arsenal.  The  Daily  claimed  that 
Israel  has  an  unspecified  number  of  nucle- 
ar-tipped, mobile  Jericho  II  intermediate- 
range  ballistic  missiles  based  In  the  Negev 
desert  and  on  the  Golan  Heights.  The  Daily 
also  said  that  Israel  possesses  nuclear  artil- 
lery shells.  If  true,  that  would  mean  Israel's 
atomic  capability  has  been  drastically  un- 
derestimated. Jerusalem  had  no  comment 
on  the  newsletter's  claims. 

Another  candidate  for  bomb-ln-the-bas- 
ment  status.  South  Africa,  announced  In 
1970  that  It  had  developed  a  new  process  for 
uranium  enrichment.  Since  then  the  gov- 
ernment in  Pretoria  has  fiercely  protected 
its  putative  breakthrough  from  virtually  all 
curious  foreign  eyes.  In  1977  the  Soviet 
Union,  apparently  acting  on  evidence  re- 
ceived from  one  of  Its  spy  satellites,  notified 
the  U.S.  of  an  Installation  In  South  Africa's 
Kalahari  Desert  that  resembled  a  nuclear 
test  site  under  construction.  Washington 
used  one  of  Its  own  satellites  to  inspect  fur- 
ther. Pour  months  later,  under  pressure 
from  the  U.S.,  South  Africa  stopped  work 
on  the  site.  In  September  1979,  a  U.S.  satel- 
lite detected  an  intense  burst  of  light,  simi- 
lar to  the  flash  created  by  a  small  nuclear 
explosion,  over  the  South  Atlantic.  A  special 
White  House  p8knel  of  investigators  dis- 
counted the  possibility  of  an  atomic  blast, 
but  the  U.S.  intelligence  community  has 
never  been  totally  convinced. 

Brazil  and  Argentina  are  thought  to  be 
much  further  away  from  bomb-making  ca- 
pacity, but  both  countries  show  serious  in- 
tentions of  retaining  at  least  the  option  for 
weapons  development,  even  under  their  re- 
cently restored  civilian  governments.  Both 
also  seemingly  Intend  to  Involve  themselves 
as  much  as  possible  in  peaceful  nuclear  com- 
merce, thus  extending  an  expanding  web  of 
nuclear  relationships. 

The  existence  of  the  phantoms  challenges 
many  of  the  ideas  that  underlie  the  present 
nonprollferation  system,  especially  the  non- 
proliferation  treaty.  The  123  nations  that 
have  Joined  the  U.S.,  the  Soviet  Union  and 
Britain  as  signatories  have  renounced  the 
right  to  build  atomic  weapons.  They  have 
also  given  up  a  bit  of  their  national  sover- 
eignty by  agreeing  to  allow  International 
Atomic  Energy  Agency  inspectors  access  to 
nuclear  technology  on  their  soil  and  to 
demand  similar  inspection  agreements  from 
customers  for  their  nuclear  exports.  The 
nonweapons  signatories  are  in  turn  guaran- 
teed access  to  the  peaceful  benefits  of  nucle- 
ar technology 
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By  refusing  to  sifm  or  ratify  the  treaty, 
the  new  nuclear  powers  have  implicitly  de- 
clared their  distrust  of  the  nuclear  balance 
of  power.  Says  K.  Subrahmanyam.  head  of 
India's  Institute  for  Defense  Studies  and 
Analyses:  'I  refuse  to  be  an  Uncle  Tom  who 
would  accept  the  right  of  white  nations  to 
wield  nuclear  weapons  and  have  the  devel- 
oping world  disarmed  and  subject  to  nuclear 
terrorism."  More  aggressive  variations  on 
that  theme  can  be  found  in  a  country  like 
Libya,  which  has  accepted  the  nonprolifera- 
tion  treaty,  but  whose  erratic  anti-Western 
policies  make  it  a  highly  suspect  adherent. 

The  phantoms  add  a  nuclear  dimension  to 
existing  regional  conflicts,  in  the  sense  that 
the  intrusion  of  the  atom  could  heighten 
the  possibility  of  conventional  confronta- 
tion. A  stark  example  is  Israel's  1981  air 
attack  against  the  Prench-built  Tammuz  nu- 
clear reactor  in  Iraq.  The  Israeli  explana- 
tion for  the  assault  was  that  the  regime  of 
President  Saddam  Hussein  secretly  intended 
to  build  nuclear  weapons,  even  though  Iraq 
had  signed  the  nonprollferation  treaty. 
While  ambiguous  circumstances  surrounded 
the  Iraqi  project,  including  the  inordinate 
size  and  sophistication  of  the  reactor,  which 
the  Iraqis  insisted  be  fueled  with  weapons- 
grade  uranium,  the  Israelis  have  yet  to 
prove  their  contention.  What  the  Tammuz- 
mcident  demonstrates  is  that  proliferation 
is  a  mix  of  technical  capability  and  political 
intent.  As  the  technology  spreads,  gauging 
what  a  country  plans  to  do  with  its  nuclear 
capability  becomes  very  difficult,  if  not  im- 
possible. 

Proliferation  is  a  sensitive  issue  for  the 
Reagan  Administration,  which  came  to 
office  in  1981  severely  critical  of  Jimmy 
Carter's  policies  in  that  area.  Under  Carter, 
the  U.S.  made  nonprollferation  a  highly 
visible  priority  and  attacked  the  problem 
from  the  supply  side,  banning  U.S.  exports 
that  involved  uranium  enrichment  or  re- 
processing. The  centerpiece  of  the  Carter 
approach  was  the  1978  Nuclear  Nonprolif- 
eraiion  Act  (as  distinct  from  the  nonprollf- 
eration treaty).  That  legislation,  still  in 
effect,  demands  that  a  customer  for  U.S.  nu- 
clear sales  promise  to  place  not  only  the  ex- 
ported item  but  all  its  nuclear  facilities 
under  International  Atomic  Energy  Agency 
inspection,  a  condition  known  in  the  jargon 
of  the  nuclear  community  as  'full-scope" 
safeguards.  Among  countries  exporting  nu- 
clear wares,  only  Canada.  Australia  and 
Sweden  have  adopted  a  similar  stand.  Most 
other  suppliers,  particularly  in  Western 
Europe,  insist  on  the  adoption  of  safeguards 
only  for  the  particular  item  being  sold. 

Failure  by  a  purchaser  to  agree  to  Wash- 
ington's conditions  meant  no  U.S.  sale.  Con- 
gress made  the  full-scope  provisions  of  the 
act  retroactive;  that  brought  the  U.S.  into 
conflict  with  a  number  of  its  long-standing 
nuclear  suppl.v  agreements,  most  notably  in- 
volving India.  Brazil  and  South  Africa.  In 
the  Reaganauts'  view,  the  Carter  strategy 
destroyed  the  credibility  of  the  U.S.  as  a  re- 
liable supplier  of  nuclear  technology  and 
fuel,  thus  diminishing  Washington's  ability 
to  exercise  influence  favorable  to  nonprollf- 
eration practices  among  developing  nations. 
Says  Ambassador  Kennedy:  Regardless  of 
Its  intent,  the  Nuclear  Nonprollferation  Act 
was  perceived  by  some  countries  as  a  unilat- 
eral abrogation  of  understandings  and 
agreements  that  had  existed  for  years.  We 
lost  enormous  amounts  of  influence."  Sub- 
stantial volumes  of  business  were  lost  too,  as 
Third  World  countries  turned  to  Western 
Europe  in  search  of  nuclear  fuel  and  tech- 
nology   that    had    fewer    strings    attached. 


More  important,  the  denial  approach  does 
not  appear  to  have  contributed  significantly 
to  a  slowdown  in  the  rate  of  global  prolif- 
eration. 

The  Reagan  Administration  has  attempt- 
ed to  regain  leverage.  But  on  the  whole,  U.S. 
policy  has  changed  little  since  the  Carter 
years,  except  in  terms  of  public  emphasis. 
As  most  experts  see  it,  the  approach  today 
differs  mainly  in  using  less  confrontational 
tactics  and  a  low-key,  even  invisible  diplo- 
matic style.  Says  Charles  van  Doren,  a 
former  deputy  director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency:  "There's 
much  less  of  a  difference  than  most  people 
would  have  suggested." 

Last  summer,  for  example,  at  a  secret 
meeting  in  Luxembourg,  the  U.S.  reportedly 
asked  13  other  Industrialized  nations  to 
adopt  the  demand  for  international  inspec- 
tion of  all  of  a  potential  customer's  nuclear 
facilities  as  a  sales  condition.  Only  Britain, 
Canada  and  Australia  supported  the  idea. 
Says  Leonard  Spector,  a  Washington-based 
expert  at  the  Carnegie  Endowment  for 
International  Peace:  "Over  all,  with  Reagan, 
there  has  been  a  little  more  of  the  carrot 
approach,  a  little  less  of  the  stick." 

The  problem  is  not  so  much  a  matter  of 
policy  as  of  the  nature  of  proliferation 
itself.  Where  the  desire  to  seek  nuclear 
weapons  io  strong  enough,  almost  no  combi- 
nation of  prohibitive  policies  has  been  com- 
pletely successful  in  thwarting  it.  Pakistan 
is  a  case  study  of  that  uncomfortable  con- 
clusion. In  1977  and  again  in  1979,  in  an 
effort  to  keep  Pakistan  from  pursuing  a 
build-the-bomb  strategy,  the  U.S.  cut  off 
military  and  economic  aid  following  earlier 
restrictions  on  nuclear  trade.  Apparently  to 
little  avail. 

A  turnaround  in  U.S.  policy  came  after 
the  Soviet  invasion  of  Afghanistan.  Over- 
night, Pakistan  was  much  more  essential  as 
a  U.S.  ally.  In  1981  the  Reagan  Administra- 
tion offered  President  Zia  a  six-year,  $3.2 
billion  military  and  economic  assistance  pro- 
gram. The  U.S.  also  agreed  to  sell  40  ad- 
vanced F-16  fighter-bombers,  which,  like 
most  high-performance  military  aircraft, 
could  carry  nuclear  weapons.  In  approving 
the  assistance.  Congress  attached  a  rider 
that  the  aid  would  be  cut  off  if  Pakistan  ex- 
ploded an  atomic  device  or  came  into  posses- 
sion of  one.  That  rider  expires,  along  with 
the  aid  package,  in  1987.  Says  the  Carnegie 
Endowment's  Spector:  "Both  the  Carter  and 
Reagan  Administrations  had  to  make  trade- 
offs with  other  foreign  policy  issues.  It  is 
those  events  that  have  stayed  America's 
hand  and  allowed  creeping  proliferation." 

The  history  of  Pakistan's  nuclear  effort 
shows  the  bedeviling  complexity  of  prolif- 
eration and  the  difficulties  involved  in  con- 
taining it.  Pakistan's  nuclear  program  got 
under  way  in  1955.  Over  the  next  nine 
years,  37  Pakistani  scientists  were  trained  at 
atomic  facilities  in  the  U.S.,  and  in  1965 
Pakistan  began  operating  its  first  nuclear 
reactor,  a  small  research  installation  sup- 
plied by  the  U.S.,  under  international  in- 
spection safeguards.  In  1976  the  Kahuta 
center  was  established. 

The  chief  architect  of  the  Kahuta  pro- 
gram was  Zulfikar  Ali  Bhutto,  the  populist 
politician  who  became  President  in  1971  and 
was  overthrown  by  Zia  in  1977.  (In  1978  the 
popular  Bhutto  was  hanged  by  the  Zia  gov- 
ernment for  allegedly  conspiring  to  have  a 
political  opponent  killed.)  Bhutto  was  ob- 
sessed by  India's  nuclear  progress.  In  1965 
he  had  declared,  "If  India  builds  the  Bomb, 
we  will  eat  grass  or  leaves,  even  go  hungry. 
But  we  will  get  one  of  our  own." 


In  1972,  following  Pakistan's  defeat  in  the 
third  India-Pakistan  war.  Bhutto  made  his 
move.  Less  than  two  months  after  becoming 
President,  he  convened  a  secret  conference 
of  Pakistani  scientists  and  bureaucrats  in 
the  city  of  Mullan.  There,  he  launched 
Project  706.  Pakistan's  equivalent  of  the 
U.S.'s  Manhattan  Project. 

The  program  developed  rapidly  along  sev- 
eral fronts,  some  evidently  peaceful  in 
intent,  others  less  so.  By  1973  the  country 
possessed  a  Canadian-built  commercial  nu- 
clear reactor  fueled  by  natural  uranium.  At 
about  the  same  time,  Bhutto  entered  negoti- 
ations with  FYance  for  a  commercial-scale 
Plutonium-reprocessing  plant.  It  would  be 
capable  of  extracting  from  spent  fuel  more 
than  300  lbs.  of  Plutonium  annually,  enough 
for  as  many  as  30  atom  bombs  and  far  more 
than  necessary  for  Pakistan's  peaceful  nu- 
clear program. 

The  agreement  with  FYance  was  signed  in 
1976.  About  two  years  later,  under  pressure 
from  Washington  that  was  in  turn  inspired 
by  grrowing  congressional  concern,  the 
Ftench  decided  to  stop  work  on  the  reproc- 
essing project.  By  that  time,  however.  Paki- 
stan had  reportedly  obtained  blueprints  cov- 
ering up  to  95%  of  the  project,  and  some 
French  firms  apparently  continued  to  give 
quiet  assistance  to  the  effort  until  the  end 
of  1979.  Pakistan  has  continued  to  work  on 
the  plant,  but  no  completion  date  can  be 
predicted. 

During  the  reprocessing  tussle,  Pakistan 
pulled  off  its  most  audacious  espionage 
coup.  It  came  to  light  after  a  quiet  scientist, 
Abdul  Qadeer  Khan,  resigned  in  March 
1976  from  his  post  as  a  metallurgist  at  the 
Physical  Dynamics  Research  Laboratory, 
known  as  P.D.O.,  in  Amsterdam.  The  firm 
was  involved  in  research  and  development 
at  one  of  Western  Europe's  most  advanced 
atomic  installations,  the  URENCO  uranium- 
enrichment  facility  at  Almelo.  also  in  the 
Netherlands.  The  plant  is  today  one  of 
Western  Europe's  major  sources  of  low-en- 
riched uranium  for  nuclear  reactors.  High- 
speed gas  centrifuges  like  those  at 
URENCO— thousands  of  devices  lined  up  in 
rows  like  washing  machines  in  a  laundro- 
mat—can also  be  used  to  produce  the  highly 
enriched  uranium  needed  for  atomic  weap- 
ons. 

During  his  three-year  stint  at  F.D.O., 
Khan  had  copied  the  plans  of  the  centrifuge 
process  and  sent  them  back  to  Pakistan.  He 
had  revealed  to  his  countrymen  the  names 
of  more  than  100  European.  Canadian  and 
U.S.  firms  that  could  provide  the  necessary 
equipm.ent  for  a  plant.  Using  a  network  of 
phony  businesses  as  cover.  Pakistan  began 
to  acquire  and  transfer  to  Islamabad  tech- 
nology from  Western  Europe  and  North 
America.  Items  in  the  covert  pipeline  ranged 
from  special  steel  tubing  to  precision  meas- 
uring equipment  to  specialized  electronics. 
In  1978.  some  400  tons  of  uranium  oxide, 
the  basic  feedstock  in  producing  enriched 
uranium,  was  secretly  obtained  from  Niger, 
with  the  connivance  of  Libya. 

Pakistan  reportedly  received  hundreds  of 
millions  of  dollars  for  Project  706  from 
Libya's  Colonel  Muammar  Gaddafi,  who  in 
return  was  permitted  to  send  his  scientists 
to  study  Pakistan's  enrichment  advances. 
Nominally,  the  Libyan  payments  were  made 
in  return  for  Pakistani  military  assistance. 
Then,  in  1977,  after  Zia  came  to  power, 
Libya's  connection  with  Project  706  was  cut. 
Zia  disliked  and  distrusted  Gaddafi,  and 
turned  instead  to  Saudi  Arabia  for  financial 
assistance.  Saudi  Arabia's  payments  were  of- 


.51-059  0-86-12  I  Pt   141 


18896 


CONGRESSIONAL  RECORD— SENATE 


Jiih  11,  1985 


UMI 


ficially    renderrd    in    return    for    Pakistani 
military  help. 

Assembling  the  centrifuRe  equipment  took 
years  Khan  quietly  resurfaced  as  head  of 
the  Kahuta  operation  in  1976.  In  Noyember 
1984.  a  Dutch  court  sentenced  him  in  absen 
tia  to  four  years  in  prison  for  espionage,  but 
the  .sentence  vias  subsequently  annulled  on 
a  legal  technicality 

A  further  example  of  Khans  activities 
came  to  light  last  year  in  Canada,  during 
the  trial  of  three  Pakistani-born  naturalized 
Canadians  on  charges  that  they  had  tried  to 
circumvent  local  export  controls  Two  offi- 
cials of  the  Pakistan  Atomic  Energy  Com- 
mi.ssion  allegedly  asked  the  trio  in  July  1980 
to  buy  various  components  for  a  device  that 
can  be  used  to  spin  high-.speed  centrifuges. 
The  equipment  is  manufactured  by  General 
Electric  Co  at  a  plant  in  Hudson  Falls.  N.Y  . 
and  at  US  factories  of  Westinghouse  Elec- 
tric Corp.  RCA  Corp  and  Motorola  Inc 
The  three  Canadians  made  ten  shipments  to 
Pakistan  They  were  arrested  while  at- 
tempting to  ship  the  eleventh.  The  trio 
later  denied  that  they  knew  the  ultimate 
purpose  of  the  exports.  One  of  them  said 
that  the  equipment  was  for  use  in  a  textile 
plant  and  a  food  processing  factory.  In  the 
end.  two  of  the  men  paid  fines  of  $3,000 
each  on  a  minor  charge:  failing  to  obtain  an 
export  permit 

Khan  oversaw  construction  of  a  facility  at 
Kahuta  that  is  capable,  according  to  some 
estimates,  of  producing  more  than  —  lbs  of 
weapons-grade  uranium  annually  In  Febru- 
ary 1984  he  announced  that  Pakistan  had 
masa-'red  the  uranium-enrichment  process, 
and  later  boasted  that  there  is  nothing 
that  stands  in  our  way  technically  to  stop  us 
from  enriching  to  -''i  weapons-grade  urani- 
um But  he  has  repeatedly  stressed  that 
"Pakistan  is  not  at  all  interested  m  nuclear 
weapons.  ■  The  fact  is  that  Pakistan  has 
built  an  enrichment  plant  without  an  evi- 
dent use-  except  making  bombs. 

There  have  been  indications  that  Pakistan 
IS  at  work  on  the  task  of  actually  a-ssembling 
an  explosive  device  In  .April  1984,  after  six 
months  of  surveillance.  US  Customs  agents 
in  Houston  detained  Nazir  Ahmed  Vaid.  a 
Pakistani  busine.ssman  In  a  case  similar  to 
this  month  s  Los  Angeles  indictment  involv- 
ing Israel.  Vaid  was  charged  with  attempt- 
ing to  ship  to  Pakustan  50  K.ytrons  labeled 
bulb  switches  '  In  September  he  was  given 
a  suspended  sentence  of  two  years  and  five 
yeaiTi  probation  He  was  then  deported  to 
Pakistan.  Only  later  did  presecutors  learn 
that  documents  that  had  been  in  their  pos- 
session for  months  linked  Vaid  to  the  Paki- 
stani nuclear  program. 

The  progre.ss  of  Project  706  has  drawn  at 
tention  to  the  gaps  that  have  all  along  exist- 
ed on  the  nonproliferation  front.  One  of  the 
major  problems  has  been  lack  of  effective 
agreement  among  suppliers  about  what 
technologies  are  safe  to  export,  and  under 
what  circumstances  Following  India  s  1974 
test  blast,  the  US,  and  si,<  other  countries 
agreed  on  the  need  for  tight  export  controls 
on  .sensitive  nuclear  equipment  High  on  the 
■  trigger  list"  wa-s  plutonium  reprocessing 
and  uranium-enrichment  technology.  The 
supplier  group  has  since  expanded  to  21 
countries. 

Updating  the  list  to  keep  pace  with  new- 
technology  has  proved  to  be  a  disconcerting- 
ly slow  process,  however  It  was  not  until 
last  year  that  the  trigger  list  was  expanded 
to  include  the  equipment  used  in  the  centri 
fuge  process.  Long  before  then.  Pakistan 
had  acquired  the  technology,  albeit  illegal- 
ly. 


Throughout  the  last  tew  vears  of  (he  Pak 
istani  saga,  ihe  Reagan  Administralion  has 
been  severely  criticized  m  Congress  for 
giving  military  assistance  to  the  Zia  govern- 
ment without  extracting  further  concrete 
assurances  about  Pakistan's  nuclear  pro- 
gram The  official  US.  position  remains 
that  Pakistan  does  not  have  atomic  weapons 
and  has  not  assembled  the  nuclear  expio 
sives  to  make  them.  But  a  top  US  official 
says  that  the  Administration  remains  con 
cerned "  about  Pakistan's  efforts  to  obtain 
weapons  technology  Washington  discounts 
Indian  suspicions  of  Pakistan  s  nuclear  in 
tentions  as  part  of  the  long  standing  rivalry 
between  those  two  countries.  Says  a  State 
Department  official.  If  you  jusi  listen  to 
the  Indians,  you'd  come  away  with  the  im- 
pression that  Pakistan  has  had  the  bomb 
for  some  years  "  He  notes  that  the  U.S. 
would  not  sit  idly  by"  if  Pakistan  attained 
the  ability  to  test  a  bomb,  but  does  not 
specify  what  Washington  s  actions  would  be. 
Nonetheless,  says  Proliferation  Expert 
Weiss,  "we're  addressing  Pakistan  s  real  se- 
curity needs,  but  we  didn  t  extract  a  high 
enough  price  for  it.  Zia  is  acting  as  if  he's 
got  us  over  a  barrel.  We  re  acting  as  if  we 
agree  with  that  assessment  ' 

The  trouble  with  Weiss's  complaint  lies  in 
the  assumption  that  only  the  US  can  solve 
what  IS  a  global  problem  Says  David  Fisch- 
er, a  former  assistant  director-general  of  the 
I.A.E.A..  The  U.S.  can  no  longer  legislate 
the  world  nuclear  industry  That  may  mean 
more  nonnuclear  diplomacy  rather  than  nu 
clear  denial 

Well  before  the  incoming  Reaganauts  de 
cried  the  U.S.  Nuclear  Nonproliferation  Act. 
West  European  critics  maintained  that  the 
law  constituted  a  sledgehammer  approach 
They  resented  US.  efforts  to  force  them 
down  the  same  road.  As  Bert  rand  Gold 
Schmidt,  a  f>ench  physicist  and  former 
chairman  of  the  I.A.E.A..  puts  it.  Applying 
nonproliferation  measures  is  a  delicate 
matter.  Its  like  using  drugs  in  medicine.  If 
you  are  too  strict,  you  can  push  countries 
into  autarky  ' 

What  solutions  are  available?  An  emerg- 
ing school  of  thought  views  the  open  ac- 
knowledgment of  new  nuclear  arsenals  as 
not  such  a  bad  development,  especially  In 
the  case  of  Israel.  Officially.  Jerusalem's 
longstanding  position  is  that  it  will  not  be 
the  first  country  in  the  Middle  East  to  in 
troduce  nuclear  weapons  to  the  area.  Shai 
Feldman,  an  expert  on  strategy  at  Tel  Aviv 
University,  argues  differently  He  contends 
that  you  can  only  have  a  credible  nuclear 
deterrent  if  the  other  side  believes  you  have 
the  capability  and  the  will  to  employ  nucle 
ar  weapons  under  certain  circumstances 
And  the  only  way  to  have  a  credible  doc 
trine  is  to  have  the  public  behind  you.'  Ac- 
cordingly, Feldman  feels,  Israel  should  de- 
velop the  means  and  then  openly  proclaim 
Its  willingness  to  use  nuclear  weapons  " 

Proposals  like  Feldman  s  seem  to  mistake 
the  nature  of  superpower  deterrence  The 
global  nuclear  balance  is  maintained  not  by 
the  mere  po.ssession  of  atomic  arsenals,  but 
by  weapons  systems  that  are  relatively 
secure  from  enemy  attack  In  the  Middle 
East,  or  in  any  other  Third  World  context, 
atomic  weapons  and  their  delivery  vehicles 
would  be  cruder  and  more  vulnerable  Hence 
there  is  a  dangerous  po,ssibility  that  open 
proliferation  could  make  the  use  of  nuclear 
weapons  more,  rather  than  less,  tempting 

Thus  there  is  good  reason  to  maintain 
whatever  forms  of  pressure  arc  available 
and  effective  against  would-be  nuclear 
powers.  Even  if  all  else  fails,  the  U.S  and  its 


allies  should  press  insistently  to  prevent  any 
of  the  phantoms  from  testing  a  nuclear 
device  That  is  more  than  a  cosmetic  strate 
gy.  As  the  case  of  India  showed  in  1974,  the 
brandishing  of  the  ability  to  explode  an 
atomic  device  can  frighten  other  countries, 
in  this  case  Pakistan,  into  trying  to  match 
the  effort  Just  as  bad,  such  a  demonstra 
lion  might  encourage  admiring  imitators. 

Experience  shows  that  a  strategy  of 
supply  denying  U.S.  nuclear  exports  to 
countries  that  refuse  to  accept  full-.scope 
safeguards  is  not  very  satisfactory.  Soon 
after  the  nonproliferation  act  was  passed  by 
Congress,  for  example,  some  U.S.  legislators 
demanded  that  the  Administration  suspend 
a  contract  to  supply  fuel  to  India's  two  U  S  - 
built  Tarapur  power  reactors  The  installa 
tion  lias  been  governed  by  international 
safeguards  since  1963.  but  India  refuses  to 
accept  the  principle  of  all-embracing  inspec 
tion  In  retaliation  for  the  US  pressure. 
New  Delhi  warned  that  it  would  void  the  ex 
isting  Tarapur  safeguards  agreement  If  car- 
ried out.  that  action  would  have  totally  re- 
moved the  complex  from  all  outside  control, 
and  would  have  set  a  bad  precedent  for  the 
nonproliferation  system. 

Faced  with  that  po.ssibility.  President 
Carter  used  discretionary  authority  to  over 
ride  Congress  After  Ronald  Reagan  took 
office,  the  Administration  arranged  to  have 
I-Yance  lake  over  the  US  fuel  supply  con 
tract,  thus  maintaining  the  integrity  of  the 
Tarapur  safeguards,  at  least  until  the  origi 
nal  supply  agreement  expires  m  1993.  Simi- 
lar efforts  were  undertaken  by  the  White 
House  to  avoid  confrontations  with  Brazil 
and  South  Africa  on  long-standing  nuclear 
fuel  agreements.  Without  such  efforts,  the 
nonproliferation  system  might  be  in  worse 
trouble  today  Says  an  official  of  the  U.S. 
Arms  Control  and  Di.sarmament  Agency 
Safeguards  work  when  there  is  a  coopera 
live  effort  to  maintain  them.  When  the  rela 
tionship  IS  adversarial,  they  don  t   work  as 

well    ' 

In  the  export  area,  the  Reagan  Adminis- 
tration can  claim  that  its  cooperative  ap 
proach  has  achieved  mild  success.  Last  year 
South  Africa  assured  Washington  that  it 
would  administer  its  nuclear  program  in  line 
with  the  "spirit,  principles  and  goals"  that 
underpin  the  nuclear  siippliers'  trigger  list. 
The  Pretoria  government  promised  that  it 
would  not  supply  nuclear  technology,  mate 
rials  or  equipment  to  any  other  count rv 
vithout  International  Atomic  Energv 
Agency  safeguards  or  the  equivalent  provid- 
ed by  the  European  atomic  C(;mmunity. 
known  as  EURATOM 

Existing  nonproliferation  controls  should 
not  be  abandoned  just  because  they  have 
been  less  than  100'';  effective.  Seen  against 
the  prediction  of  20  years  ago.  the  fact  that 
so  few  phantom  proliferators  exist  today  is. 
IS  France's  Goldschmidt  puts  it.  "a  mira- 
cle. The  nonproliferation  treaty  and  the 
safeguards  system  still  provide  a  vital 
framework  for  preserving  the  miracle  It  is 
significant  that  the  countries  considered  to 
be  the  greatest  proliferation  risks  today  are 
those  that  refu.se  to  sign  the  treaty.  That  is 
proof,  says  Proliferation  Expert  Van  Doren. 
that  most  countries  have  some  respect  for 
their  commitments  Sa\s  Herbert  Kouts. 
chairman  of  the  department  of  nuclear 
energy  at  New  York's  Brookhaven  National 
Laboratory  "I  am  convinced  that  without 
the  treaty  and  the  agency,  a  multitude  of 
nations  would  have  gone  nuclear  by  now 
The  nonproliferation  safeguards  have  been 
as  effective  as  we  hoped  they  would  be.  " 
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Greater  and  more  farsighted  cooperation 
among  nuclear  suppliers  is  another  necessi- 
ty. The  U.S.  and  other  sellers  need  to 
update  the  export  trigger  list  continuously, 
even  if.  as  the  Pakistan  case  shows,  its  mere 
existence  is  no  defense  against  espionage  or 
theft.  Only  more  stringent,  worldwide  secu- 
rity measures  will  work  in  combating  prolif- 
eration by  criminal  means.  Supplier  nations 
need  to  impo.se  stiffer  penalties  on  individ- 
uals and  firms  that  either  violate  atomic 
export  restrictions  or  fail  to  investigate  the 
bona  fides  of  would-be  purchasers. 

The  U.S.  has  to  continue  to  press  its  allies 
to  bring  export  standards  into  line  with  the 
full-.scale  safeguard  concept.  That  may  take 
time  and  tact.  Says  former  I.A.E.A.  Official 
Fischer  'There  is  still  suspicion  in  'Westem 
Europe  of  U.S.  motives  in  pressing  for  full- 
scope  safeguards."  Pressure  from  Washing- 
ton is  sometimes  seen  by  Europeans  as  a 
ploy  to  improve  the  U.S.  competitive  posi- 
tion. Nonetheless.  Fischer  notes,  there  has 
been  a  "very  distinct  change"  in  FYench 
export  practices  over  the  past  decade.  U.S. 
pressure  has  played  a  role  in  that. 

One  heartening  sign  is  the  close  coopera- 
tion between  the  U.S.  and  the  Soviet  Union 
on  proliferation  i.ssues.  Last  November,  U.S. 
and  Soviet  representatives  agreed  in 
Moscow  that  henceforth  they  would  hold 
two  working  se.ssions  a  year  to  discuss  the 
problem.  Said  a  Soviet  specialist  in  U.S.- 
U  S.S.R  relations  in  November:  "We  do  not 
have  much  time  to  come  to  an  agreement 
before  nuclear  weapons  spread  to  more  and 
more  countries  that  could  involve  us  in  a 
conflict."  One  example  that  nuclear  powers 
who  abjure  the  nonproliferation  treaty 
should  be  encouraged  to  follow  is  that  of 
France  Despite  their  refusal  to  sign  the 
treaty,  the  French  as  long  ago  as  1968  de- 
clared that  they  would  abide  by  the  accord 
in  demanding  international  safeguards  from 
any  country  that  sought  to  buy  their  tech- 
nology Both  Brazil  and  Argentina  have  fol- 
lowed the  same  practice  in  recent  deals  with 
China,  such  behavior  should  be  applauded 
when  appropriate  and.  if  po.ssible.  rewarded. 

At  .some  point  the  U.S.  will  have  to  come 
to  grips  with  a  double  standard  in  its  own 
nonproliferation  policy,  specifically  as  it  is 
directed  at  Israel.  While  I.srael's  special  rela- 
tionship with  the  U.S.  makes  it  an  excep- 
tional case.  Washington's  attitude  toward 
Jerusalem,  as  Van  Doren  puts  it.  could 
prove  to  be  the  Achilles'  heel  of  our  nonpro- 
liferation policy."  Other  would-be  nuclear 
powers  cannot  fail  to  note  the  high  levels  of 
U.S.  economic  and  military  assistance  be- 
stowed on  Israel  despite  its  bomb-in-the- 
ba.sement  status  and  draw  their  own  conclu- 
sions about  the  universal  :;incerity  of  U.S. 
antiprolileration  efforts 

If  the  (iiallenge  of  proliferation  is  grim, 
the  situation  could  be  much  worse.  Playing 
for  time  m  the  effort  to  curb  further 
growth  of  the  nuclear  nemesis  has  never 
been  time  wasted.  But  the  harsh  fact  cannot 
be  brushed  a.s!de:  proliferation  is  not  an 
arcane  and  unpleasant  prospect  to  be  avoid- 
ed but  a  reality  that  must  be  confronted. 
The  worlds  .spreadmc  nuclear  capability  is 
far  more  dangerous  than  it  used  to  be.  Pull 
recogaition  of  that  state  of  affairs  is  neces- 
sary if  mankind  is  ever  to  quiet  its  nuclear 
fears. 

Excerpts  of  Reiw.^rks  bv  ^'tcE  President 
George  Bu.sh 

I  re«ard  your  invitation  to  speak  to  this 
distinguished  audience  as  a  real  privilege. 
This  moment  gi\es  me  an  opportunity  to  ex 
press  my  profound  gratitude  to  the  Project 


Advisory  Group  and  its  vital,  ongoing  study 
of  the  International  Atomic  Energy  Agency. 

For  eighteen  months  the  dozen  men  and 
women  who  constitute  the  Advisory  Group 
have  worked  tirelessly  and  selflessly  to 
inform  themselves  and  the  world  of  the  im- 
portance of  the  Agency.  They  have  taken  a 
searching  look  at  the  problems  the  Agency 
must  be  prepared  to  face  in  the  future. 

The  twelve  members,  led  by  Dr.  Glennan, 
represent  a  highly  diverse  set  of  viewpoints 
and  backgrounds.  They  also  bring  to  their 
work  deep  reservoirs  of  experience. 

The  Group  has  not  received  funding  from 
any  government  or  industry.  Private  foun- 
dations, expecially  Resources  for  the 
Future,  have  provided  invaluable  adminis- 
trative assistance. 

The  work  of  these  twelve  individuals  is 
public  service  at  its  selfless  best.  I  am  cer- 
tain that  I  speak  for  all  in  this  audience 
when  I  express  my  most  profound  thanks- 
mankind's  thanks— for  your  labors  and 
achievement. 

I  have  great  admiration  for  Dr.  Glennan. 
who  has  given  leadership  to  this  project. 
Like  him,  I  see  the  prevention  of  nuclear 
war  as  the  most  important  challenge  that 
our  generation  faces.  Controlling  the  spread 
of  nuclear  weapons  is  vital  to  meeting  that 
challenge.  And  an  effective,  vigorous,  vigi- 
lant International  Atomic  Energy  Agency  is 
key  ta  that  task. 

It  is  every  nation's  responsibility  to  keep 
the  Agency  effective. 

All  nations  are  in  the  same  boat.  I  remem- 
ber during  the  days  before  World  War  II  a 
cartoon  showing  a  rowboat,  with  figures 
representing  Great  Britain,  France,  and  the 
United  States  at  one  end.  and  others  repre- 
senting Austria,  Czechoslovakia,  and  Poland 
at  the  other.  A  jet  of  water  labeled  Nazi  Ag- 
gression was  shooting  upward  among  the 
smaller  nations,  and  the  United  States,  or 
Great  Britain,  is  saying,  "It's  a  nasty  leak! 
Lucky  it's  not  at  our  end!" 

The  consequences  of  nuclear  technology 
cannot  be  confined  to  one  end  of  the  world. 
The  destructive  possibilities  of  the  atom  are 
a  global  problem,  and  every  nation  consti- 
tuting the  international  community  must  be 
involved  in  dealing  with  it. 

But  for  all  its  importance,  the  struggle  to 
curb  nuclear  proliferation  is  not  a  dramatic 
topic.  Its  battles  are  fought,  not  on  the  bat- 
tlefield or  in  the  headlines  but  in  quiet 
places  ...  in  embassies,  at  meetings  of  tech- 
nical experts,  and  in  safeguards  laborato- 
ries. It  is  a  twilight  struggle,  and  it  requires 
constant  attention  and  assessment  in  light 
of  our  philosophy  of  nonproliferation. 

That  philosophy  has  four  essential  ele- 
ments. 

The  first  is  to  acknowledge  that  nuclear- 
generated  energy  is  vital  to  the  moder.i 
world.  Nuclear  power  contributes  to  man- 
kind's economic  progress.  And  application  of 
nuclear  technology  in  the  fields  of  medicine 
and  agriculture  is  crucial  to  improving  the 
health  and  prosperity  of  mankind. 

Recognizing  this,  in  1953  President  Eisen- 
hower pledged  our  nation  to  finding  a  way 
to  put  atomic  power  to  peaceful  uses.  In 
1968  the  United  States  negotiated  and 
became  a  party  to  the  Nonproliferation 
Treaty.  Along  with  124  other  nations,  the 
United  States  has  undertaken  to  further 
"the  fullest  possible  exchange  "  of  nuclear 
equipment,  materials,  the  information  for 
peaceful  uses. 

The  second  element  in  our  philosoph.\  of 
non-proliferation  is  that  the  peaceful  tech 
nology  of  the  atom  must  not  be  diverted  to 
explosive    purposes.    We    believe    that    the 


spread  of  nuclear  weapons  of  war  under- 
mines regional  and  global  stability.  We  ap- 
preciate that  every  nation  must  provide  for 
its  own  security— through  diplomacy  and 
appropriate  military  strength,  and  one  can 
readily  see  how  a  nation  that  feels  deeply 
threatened  and  isolated  in  its  region  is  more 
likely  to  want  to  "go  nuclear."  That  is  why 
the  United  States  works  unceasingly  to  help 
regions  solve  their  conflicts  peacefully  and 
why  we  give  friendly  nations  economic  and 
conventional  military  assistance. 

Our  policy  has  always  been— and  will  be— 
to  discourage  strongly  the  spread  of  nuclear 
weapons  to  the  nations  and  regions  that  do 
not  have  them.  That  policy,  we  believe,  re- 
duces the  danger  of  their  use.  It  cuts  down 
the  potential  destructiveness  and  escalation 
of  regional  conflicts.  And  it  minimizes  the 
chance  of  terrorist  acts  of  destruction  and 
blackmail. 

That  brings  me  to  the  third  element  of 
our  philosophy— the  United  States  knows 
that  it  cannot  act  alone  in  checking  the 
wrongful  diversion  of  the  atom  to  destruc- 
tive purposes.  It  lost  its  monopoly  over  nu- 
clear material,  equipment,  or  know-how 
long  ago.  Restraining  the  spread  of  nuclear 
weapons  requires  continuous  cooperation 
and  diplomacy.  It  also  makes  essential  an 
international  apparatus  to  promote  peaceful 
uses  of  the  atom  and  monitor  compliance 
with  international  accords.  The  Internation- 
al Atomic  Energy  Agency  is  the  world's  nu- 
clear watchdog.  While  enforcement  and 
sanctions  against  violations  are  left  to  the 
individual  nations,  the  Agency  sounds  the 
warning.  And.  as  I  said  at  the  start,  the  role 
it  plays  is  central. 

Finally- the  last  component  of  our  ap- 
proach to  nonproliferation— we  consider 
time  a  positive  force.  Every  day  strengthens 
the  web  of  agreements,  technical  require- 
ments, safeguards,  and  enforcement  proce- 
dures already  in  place. 

Those  are  the  four  elements  of  this  na- 
tions  nuclear  philosophy— the  encourage- 
ment of  atoms  for  peace,  constraints  on 
atoms  for  war.  an  effective  international 
regime  to  check  illegal  diversion  from  peace- 
ful to  military  uses,  and  the  benign  effects 
of  time. 

By  these  standards  we  have  enjoyed  three 
decades  of  successs. 

The  linchpin  of  the  international  watch- 
dog regime  is  the  International  Atomic 
Energy  Agency.  Both  the  Soviet  Union  and 
the  United  States  are  agreed  that  it  should 
perform  well.  Since  the  early  Iy60s  the 
Soviet  Union  and  the  United  States  have 
been  on  the  same  side  of  most  issues  coming 
before  the  Agency.  We  worked  in  harmony 
in  negotiating  the  Nonproliferation  Treaty 
in  1968.  And  since  the  Pall  of  1982  we  have 
had  continuous  consultation  on  nonprolif- 
eration. This  past  February  the  Soviet 
Union  agreed  that  Agency  safeguards  would 
be  applied  to  some  of  their  nuclear  reac- 
tors—after the  United  Kingdom,  France, 
and  we  had  made  similar  agreements. 

I  think  it  would  be  sound  policy  to  go  even 
further  in  working  with  the  Soviet  Union. 

I  would  propose  that  the  United  States— 
on  a  reciprocal  basis— allow  an  inspector  of 
Soviet  nationality  to  be  a  member  of  an 
Agency  team  conducting  a  safeguards  in- 
spection of  a  United  States  nuclear  power 
site. 

There  have  been  criticisms  of  the  Agen- 
cy's inspection  system.  Inspections  are  a 
complicated  business,  and  as  technologies 
become  more  sophisticated,  so  must  the 
training  and  equipment  of  those  the  world 
trusts  to  be  its  eyes  and  ears.  I  hope  that 
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one  major  result  of  your  symposia  will  be  a 
set  of  proposed  improvements  I  know  this 
Administration  will  work  vigorously  to  see 
that  improved  inspection  procedures  are  es- 
tablished 

The  International  Atomir  Energy  Agency 
will  work  effectively  only  if  all  nations  feel 
it  works  to  their  advantage  That  means 
that  It  must  provide  effective  technical  as- 
sistance to  responsible  countries  which  seek 
to  develop  the  atom  s  energy,  medical,  and 
agricultural  potential 

It  means  that  extraneous  political  issues 
must  not  be  inserted  into  the  work  of  the 
Agency  As  you  recall,  we  temporarily  sus- 
pended our  participation  when  the  Agency 
illegally  rejected  the  credentials  of  the  Is- 
raeli delegation  in  1982  There  is  no  room 
for  frivolous  politics  in  the  serious  work  of 
so  important  an  agency 

And  in  the  long  run  it  means  that  all  na- 
tions must  put  their  peaceful  nuclear  activi- 
ties under  Agency  safeguards 

The  administration  is  dedicated  to  making 
the  great  peaceful  benefits  of  nuclear  power 
available  to  all  responsible  nations. 

And  we  are  dedicated  to  ending  the  arms 
race  and  reducing  the  stockpile  of  nuclear 
arms  presently  in  the  world. 

We  believe,  as  the  President  has  often 
said,  that  a  nuclear  war  cannot  be  won.  and 
must  never  be  fought. 

For  forty  years  we  and  our  Allies  have 
relied  on  the  ultimate  threat  of  nuclear  re- 
taliation to  deter  major  conflict  By  threat 
ening  nuclear  annihilation  as  punishment 
for  an  attack  on  us.  we  have  sought  to  deter 
attacks  and  encourage  the  community  of 
nations  in  the  peaceful  pursuit  of  interna 
tional  stability. 

Recently  we  have  asked,  is  there  a  better, 
or  an  additional,  way  to  assure  the  world  s 
security''  We  have  proposed  developing  a 
system  of  strategic  defense  which  no  one 
could  overcome  with  certainty  Our  goal 
would  be  to  diminish  the  temptation  to  use 
nuclear  weapons  by  diminishing  their  reli- 
ability 

We  believe  the  Soviets'  own  ballistic  mis- 
sile defense  system,  their  strategic  air  de 
fense  activities,  and  their  huge  ballistic  mis 
sile  defense  research  program  all  indicate 
that  they  are  just  as  interested  in  defense  as 
we  are  That  is  why  the  President  has  pro 
posed  research  to  develop  a  system  of  stra 
tegic  defense  in  which  a  defensive  balance  is 
maintained.  At  all  times  as  we  progress  on 
the  research,  we  will  consult  and  negotiate 
with  the  Soviets  in  accord  with  the  ABM 
treaty.  We  will  also  be  in  close  consultation 
with  our  Allies. 

In  assuring  mankind  peace  and  security  in 
the  nuclear  age.  the  United  States  cannot 
act  alone  We  must  act  in  partnership,  aug 
menting  our  own  strength  and  determina- 
tion with  the  strength  and  determination  of 
others 

Among  the  most  essential  partnerships  is 
the  one   with  our  Atlantic   neighbors.  The 
NATO  Alliance  is  a  fellowship  of  mutual  de 
fense  and  mutual  values.  For  decades  now  it 
has     defended     Western     Europe     against 
attack  and  has  been  the  strategic  context 
for  the   Wests  post- War.   economic  expan 
sion  and  the  growth  of  democratic  institu 
tions   in   Europe    All   its   members  share   a 
common  sense  that  the  individual,  not  the 
slate.   IS  the   first  cause  of   human  society 
Our    belief    in    the    rule    of    law  — that    the 
powers  of  the  state  must  be  limited  and  sub- 
ordinated to  the  freedom  and  privacy  of  the 
individual -bonds  us  in  an  enduring  way 

I  leave  this  Sunday  to  visit  some  of  our 
Atlantic  partners 


This  IS  going  to  be  a  listening,  learning 
and  consulting  trip— meetings  with  old 
friends  in  some  key  cities  in  Europe,  taking 
stock  of  where  we  are  and  where  we  should 
move  together  in  the  next  decade  It  will  be 
a  working  trip,  in  which  no  single  i.ssue 
dominates,  but  in  which  I  review  with  heads 
of  states  across  the  continent  the  ongoing 
business  of  the  Alliance  particularly  inter 
im  restraints  under  SALT  II,  the  Strategic 
Defense  Initiative,  arms  control  talks  in 
Geneva  and  international  trade  This  trip  is 
part  of  the  continuing  labor  of  keeping  the 
Alliance  strong  and  peace  secure. 

In  the  meantime,  I  commend  all  you  are 
doing  for  peace  In  working  to  strengthen 
the  worlds  safeguards  against  nuclear  pro 
liferation.  you  are  making  an  e.ssential  con- 
tribution to  what  President  Eisenhower 
once  called  mankind  s  never  ending  quest 
for  peace  and  mankinds  God-given  capacity 
to  build." 

Thank  you.* 


DR.  SIMON  KUZNETS 

•  Mr.  MOYNIHAN.  Mr.  President, 
this  Monday.  Dr.  Simon  Kuznets,  the 
great  Nobel  laureate  in  economics, 
died  at  his  home  near  Harvard  Univer- 
sity, and  the  academic  world— and  all 
of  us— suffered  a  genuine  loss.  He  was 
one  of  the  great  pioneers  of  modern 
economics,  who  singlehandedly  de- 
vised much  of  the  research  methodolo- 
gy we  all  use  today. 

Simon  Kuznets  invented  the  meas- 
urement of  gross  national  product, 
and  many  other  basic  measures  of  na- 
tional income.  It  is  simply  not  possible 
to  imagine  contemporary  macroeco- 
nomics without  the  contributions  of 
Simon  Kuznets.  beginning  with  his 
1941  work.  National  Income  and  its 
Composition.  1919  to  1938. 

Simon  Kuznets'  legacy.  Mr.  Presi- 
dent. IS  a  learned  and  immensely  valu- 
able one. 

I  ask  that  his  obituary  from  today's 
New  York  Times  be  printed  in  the 
Record. 

The  obituary  follows: 

[From  the  New  York  Times.  July  11.  19851 

Simon  Ktznets  Is  Dead  at  84:  Nobel 

Laureate  in  Economics 

(By  Nicholas  D   Knstof) 

Simon  Kuznets.  the  Harvard  University 
economist  who  won  a  Noble  memorial  prize 
for  pioneering  the  measurement  of  national 
income  and  economic  growth,  died  Monday 
at  hLS  home  in  Cambridge.  Mass.  He  was  84 
years  old. 

Probably  more  than  any  other  person.  Dr 
Kuznets  devised  the  system  of  measurement 
that  now  results  in  the  Commerce  Depart- 
ment s  frequent  estimates  and  revisions  of 
growth  in  the  gross  national  product.  The 
.same  system  is  used  by  private  economists 
and  such  agencies  as  the  World  Bank  to  cal- 
culate the  economic  progress  of  industrial 
and  developing  nations. 

MAJOR  VtORK  PUBLISHED  IN    194  1 

Such  measurements  of  national  income 
are  the  basis  of  macroeconomics,  which 
deals  with  all  the  forces  at  work  m  an  econ- 
omy or  with  the  interrelationships  of  large 
sectors  of  an  economy 

Simon  Kuznets  was  a  giant  in  20lh-cen- 
lury   economics,     said   Paul   A    Samuelson. 


Institute  Professor  of  Economics  Emeritus 
at  the  Massachusetts  Institute  of  Technolo- 
gy. al.so  a  Nobel  laureate  in  economics.  'He 
was  the  founder  of  national  income  meas- 
urement, and  he  created  quantitative  eco 
nomic  history." 

For  centuries  such  economists  as  Sir  Wil 
liam  Petty  and  Gregory  King  made  rudi- 
mentary efforts  to  quantify  the  prosperity 
of  a  country  by  examining  all  its  sources  of 
income  But  such  statistics  were  too  rough 
to  be  of  much  use.  and  it  was  only  with  Dr 
Kuznets'  two-volume  work.  National 
Income  and  its  Composition.  1919  to  1938,' 
which  was  published  in  1941.  that  the  field 
entered  the  modern  age 

In  that  study,  he  revised  earlier  figures 
and  provided  definitions  and  a  conceptual 
framework  that  were  the  underpinning  of 
such  statistical  research.  His  students  and 
colleagues  were  the  nucleus  of  the  first  staff 
of  the  Commerce  Departments  national 
income  division. 

The  Swedish  Royal  Academy  of  Science. 
m  awarding  the  1971  Nobel  Memorial  Prize 
in  Economic  Science  to  Dr.  Kuznets.  cited 
his  empirically  founded  interpretation  of 
economic  growth,  which  has  led  to  new  and 
deepened  insight  into  the  economic  and 
social  structure  and  process  of  develop- 
ment.' 

Simon  S.  Kuznets  was  born  in  1901  in  the 
Ukrainian  city  of  Kharkov.  'The  usual  eco- 
nomic problems."  he  said  many  years  later, 
impelled  him  to  come  to  the  United  States 
in  1922  as  an  apprentice  economist. 

He  entered  Columbia  University  and  re- 
ceived his  bachelor's  degree  in  1923.  his 
master's  in  1924  and  his  doctorate  in  1926. 
After  18  months  at  the  Social  Science  Re- 
search Council.  Dr.  Kuznets  joined  the  staff 
of  the  National  Bureau  of  Economics,  where 
he  was  involved  in  pioneering  work  in  the 
study  of  business  cycles. 

From  1930  to  1954.  he  taught  at  the  Uni 
versity  of  Pennsylvania,  with  time  out  in 
World  War  II  as  associate  director  of  the 
War  Production  Board's  Bureau  of  Planning 
and  Statistics.  Prom  1954  to  1960  he  taught 
at  the  Johns  Hopkins  University  in  Balti- 
more, and  in  1960  he  Joined  the  Harvard 
faculty.  He  retired  from  active  teaching  in 
1971. 

He  was  president  of  the  American  Eco- 
nomic Association,  the  American  Statistical 
Association  and  the  Econometric  Society, 
and  held  honorary  degrees  from  Harvard, 
Princeton.  Columbia,  the  University  of 
Pennsylvania,  the  University  of  New  Hamp- 
shire and  the  University  of  Jerusalem, 

He  IS  survived  by  his  wife,  the  former  Edit 
Handler:  a  son.  Paul,  of  Bloomington,  Ind.: 
a  daughter,  Judith  Stein  of  Rochester,  and 
four  grandchildren.* 


CONFERENCE  ON  DEMOCRACY 
IN  SOUTH  AMERICA 

•  Mr.  DODD.  Mr.  President,  on  May 
7-10  of  this  year,  the  National  Demo- 
cratic Institute  for  International  Af- 
fairs brought  to  Washington  some  30 
political  leaders  from  South  America 
for  the  purpose  of  a  working  confer- 
ence on  democracy  in  South  America. 
On  the  morning  of  May  9.  I  was  priv- 
ileged to  address  this  distinguished 
group  and  to  discuss  with  them  U.S. 
policy  toward  our  Latin  neighbors.  It 
was  certainly  a  rewarding  experience 
for   me   and   it    helped   to   underscore 
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what  I  see  as  the  reason  why  the  Na- 
tional Democratic  Institute  and  its 
companion  organizations  deserve  our 
full  support. 

Mr.  President,  the  South  American 
political  leaders  who  attended  this 
conference  merit  the  strong  backing  of 
the  United  States.  Their  dedication  to 
democratic  values,  traditions  and  insti- 
tutions is  beyond  question.  And  be- 
cause of  them  and  their  colleagues  in 
the  region,  the  prospects  for  demo- 
cratic rule  grow  stronger  every  day. 

But  we  must  do  our  part.  As  Senator 
Ferriera  of  Uruguay  put  it,  "What  we 
need  most  from  the  United  States  is  a 
clear  understanding  of  and  respect  for 
its  southern  neighbors,"  I  believe  that 
the  conference  on  democracy  in  South 
America  clearly  made  an  important 
contribution  in  this  regard. 

Mr.  President.  I  ask  that  the  final 
report  of  the  conference  be  printed  in 
the  Record. 

The  report  follows: 
Democracy  in  South  Amesica  Conference 
introduction 

The  National  Democratic  Institute  for 
International  Affairs  (NDI)  convened  a 
working  conference  of  South  American  and 
US  democratic  party  leaders  on  May  7-10. 
1985  to  address  the  critical  issues  affecting 
democracy  in  the  region.  Thirty  political 
party  leaders  attended  the  conference,  rep- 
resenting Argentina,  Bolivia,  Brazil,  Colom- 
bia, Ecuador.  Peru,  Uruguay,  and  Venezu- 
ela, as  well  as  the  democratic  opposition 
from  Chile  and  Paraguay. 

The  conferees  discussed  five  agenda  items: 
<1)  the  impact  of  internal  and  external  eco- 
nomic and  political  pressures  on  democratic 
institutions;  (2)  how  political  parties  and 
party  institutes  might  provide  civic  educa- 
tion and  constituent  services,  and  assist  re- 
sponsibly in  democratic  participation  and 
mobilization;  (3)  the  role  of  societal  Institu- 
tions—armed  forces,  organized  labor,  media, 
the  Church,  business  and  trade  associa- 
tions—in developing  and  sustaining  demo- 
cratic systems;  (4)  the  role  of  judicial  proc- 
esses and  constitutional  protections  in  main- 
taining democracy:  and  (5)  how  the  various 
democratic  political  parties  in  the  region 
might  assist  each  other  in  supporting  de- 
mocracy, especially  in  situations  in  which 
democracy  is  still  being  sought,  such  as 
Chile  and  Paraguay. 

The  conference  had  two  long-term  goals: 

( 1 )  to  strengthen  working  relationships  be- 
tween democratic  parties  of  the  region;  and 

(2)  to  develop  a  joint  agenda  for  collabora- 
tive efforts  designed  to  enhance  democratic 
development  in  the  hemisphere.  Conference 
participants  were  encouraged  to  submit  spe- 
cific proposals  for  bilateral  projects  in 
democratic  development  to  the  National 
Democratic  Institute. 

The  participatory  nature  of  the  confer- 
ence was  reinforced  by  its  structure  and  im- 
plementation. The  entire  conference  was 
conducted  as  a  roundtable.  with  all  partici- 
pants given  equal  status.  Introductory 
speakers,  or  "ponentes."  were  chosen  for 
each  session  to  share  personal  expertise  on 
each  topic,  and  to  provide  a  starting  point 
for  discussion.  Viron  P.  Vaky.  former  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs,  chaired  the  event. 

Dr.  Calvani  noted  that  the  role  of  party 
foundations  is  a  relatively  new  phenomenon 
in  the  field  of  political  development.  As  a 


result,  the  differing  objectives  and  responsi- 
bilities of  political  parties  and  their  affili- 
ated foundations  need  to  be  determined  in 
order  for  both  to  be  able  to  achieve  their 
goals.  For  example,  it  is  the  responsibility  of 
the  parties,  not  the  party  institutes,  to  es- 
tablish political  objectives.  Party  founda- 
tions should  assist  in  the  development  of 
these  established  objectives,  while  maintain- 
ing a  separate  and  independent  status  from 
the  party  structure.  Party  foundations  work 
toward  long  term  goals  in  strengthening 
democratic  institutions,  while  parties  have 
to  face  the  day  to  day  struggle  of  keeping 
their  ideological  message  relevant.  There 
will  always  be  an  inherent  tension  between 
the  two  entities,  but  a  healthy  balance  can 
be  achieved. 

Luis  Bossay,  president  of  the  Social  Demo- 
cratic Party  of  Chile,  was  the  first  to  com- 
ment. He  argued  that  while  the  subject  of 
parties  and  party  foundations  is  important, 
it  is  sadly,  irrelevant  in  countries  such  as 
Chile  and  Paraguay,  where  parties  are  pro- 
hibited from  functioning  as  viable  instru- 
ments of  the  society.  As  long  as  Chile  and 
Paraguay  are  ruled  by  authoritarian  govern- 
ments, Mr.  Bossay  continued,  parties  and 
party  foundations  will  not  only  be  discour- 
aged, but  threatened  with  brutal  force. 

Manuel  de  Guzman  of  the  Social  Chris- 
tian Party  of  Ecuador  and  Senator  Juan 
Raul  Perreira  from  the  Blanco  Party  of 
Uruguay  referred  to  the  vital  role  that  op- 
position parties  should  play  in  a  democratic 
system,  and  the  protection  they  must  have 
from  the  goverrmient  if  the  democratic 
process  is  to  survive. 

Some  of  the  participants  suggested  that 
there  should  be  a  federation  of  hemispheric 
democratic  parties  to  provide  mutual  educa- 
tion and  support.  Others  preferred  to  have 
a  federation  of  all  Latin  American  demo- 
cratic parties  which  might  include  US  par- 
ticipation at  a  later  date.  Senator  Perreira 
said  that  what  was  most  needed  from  the 
United  States,  and  in  this  case  from  the 
Democratic  Party,  was  a  clear  understand- 
ing of  and  respect  for  its  southern  neigh- 
bors. 

In  conclusion,  the  party  leaders  acclaimed 
the  long-awaited  arrival  of  the  Democratic 
Party,  through  the  National  Democratic  In- 
stitute, on  the  international  scene.  Particu- 
larly welcome  was  NDI's  desire  to  establish 
ties  with  the  democratic  parties  of  South 
America.  "All  of  us  In  this  hemisphere."  Mr. 
Bossay  said,  "need  this  solidarity." 

ROLE  or  THE  NATIONAL  DEMOCRATIC  INSTITUTE 

The  National  Democratic  Institute  for 
International  Affairs  was  established  in 
April  1983  to  enable  the  Democratic  Party 
to  carry  out  programs  of  international  polit- 
ical development  provided  for  by  the  Na- 
tional endowment  for  Democracy  Act  (PL 
98-164).  The  primary  goal  of  the  Institute  is 
to  foster  democratic  development  through 
close  ties  and  cooperative  programs  with  po- 
litical parties  and  other  non-governmental 
institutions  overseas. 

NDI's  role  in  hosting  this  conference  was 
to  act  as  a  catalyst  or  conduit  to  provide  the 
opportunity  for  this  timely  consultation  to 
take  place.  It  was  not  designed  as  an  "NDI 
conference"  per  se,  but  rather  as  a  joint 
consultation  in  which  the  democratic  par- 
ties of  South  America  could  join  NDI  in  ex- 
amining common  purposes,  interests  and 
goals.  In  addition,  NDI  stated  its  hope  that 
the  conference  would  serve  to  strengthen  its 
working  relationships  with  the  leaders  and 
parties  in  attendance. 


SESSION  i:  THE  ROLE  OF  DEMOCRATIC  PARTIES 
AND  PARTY  FOUNDATIONS  IN  STRENGTHENING 
DEMOCRATIC  INSTITUTIONS 

The  Democracy  in  South  America  Confer- 
ence opened  on  the  morning  of  May  10  with 
welcoming  remarks  by  Chairman  Charles  T. 
Manatt.  and  Chairman  of  the  Democratic 
Party  Paul  Kirk.  Executive  Director  Brian 
Atwood  and  former  Assistant  Secretary  of 
State  for  Inter-American  Affairs  Viron  P. 
Vaky  established  the  ground  rules  for  the 
conference.  Mr.  Atwood  described  the  role 
of  the  National  Democratic  Institute  for 
International  Affairs  (NDI)  in  the  world  of 
party  foundations,  its  affiliated  but  separate 
status  with  the  Democratic  Party,  and  its 
desire  to  establish  permanent  ties  with  the 
invited  democratic  parties  from  South 
America. 

The  first  session  addressed  the  topic  of 
political  parties  and  affiliated  foundations, 
and  their  role  in  strengthening  democratic 
institutions.  Dr.  Aristides  Calvani,  National 
Counselor  of  the  Christian  Democratic 
Party  (COPED  of  Venezuela,  and  former 
Foreign  Minister,  was  invited  to  make  an 
opening  statement.  Dr.  Calvani  began  by 
stating  that  democratic  nations  have  always 
emphasized  economic,  social  and  cultural 
development  at  the  expense  of  political  de- 
velopment. Recently,  however,  there  has 
been  an  awareness  of  the  importance  of  po- 
litical development  as  an  integral  part  of 
democratic  advancement.  The  democratic 
process  requires  painful  time  for  those  com- 
posite ideas  to  become  firmly  entrenched  in 
each  country.  "The  process."  Dr.  Calvani 
continued,  "is  more  than  just  a  system  of 
laws— it  must  be  a  way  of  life." 

SESSION  Ii:  THE  IMPACT  OF  INTERNAL  AND  EX- 
TERNAL ECONOMIC  AND  POLITICAL  PRESSURES 
ON  DEMOCRATIC  INSTITUTIONS 

A  luncheon  speech  by  Dr.  William  R. 
Cline  on  the  debt  crisis  prompted  heated 
discussion  during  Wednesday  afternoon's 
session  on  the  impact  of  economic  and  polit- 
ical pressures  on  democratic  institutions. 
Dr.  Cline's  thesis,  viewed  by  many  of  the 
participants  as  overly  optimistic,  contended 
that  the  international  debt  crisis  is  not  as 
damaging  as  has  been  portrayed,  since  it  has 
brought  some  needed  economic  readjust- 
ments to  the  debtor  countries,  such  as  con- 
trol of  inflation  and  increase  of  exports. 

Dr,  Virgilio  Barco,  presidential  candidate 
for  the  Liberal  Party  in  Colombia,  led  off 
the  discussion  with  a  regional  overview  of 
the  economic  crisis  facing  Latin  America, 
The  pervasive  theme  of  his  comments,  and 
of  all  those  that  followed,  is  that  economic 
justice  is  the  path  to  freedom.  In  order  to 
establish  and  preserve  democracy,  govern- 
ments must  be  able  to  provide  food,  jobs, 
and  education  for  their  citizens.  Without 
such,  there  may  be  a  repudiation  of  demo- 
cratic institutions. 

"The  crux  of  Latin  America's  problems." 
according  to  Dr.  Barco,  "lies  in  its  internal 
and  external  economic  structures."  While 
many  of  the  developing  countries  experi- 
enced surges  of  growth  several  years  ago. 
their  progress  has  been  halted  by  the 
advent  of  the  recession.  Real  income  has 
fallen  dramatically  in  recent  years.  At  the 
same  time,  the  proportion  of  youth  in  the 
population  has  risen,  creating  an  increasing 
demand  for  jobs,  education,  and  social  serv- 
ices. Governments  unable  to  provide  for 
these  needs  will  face  opposition. 

Gabriel  Valdes,  president  of  the  Christian 
Democratic  Party  of  Chile,  agreed  that  the 
pressures  encountered  by  the  newly  emerg- 
ing  Latin   American   democracies   may   be 
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overwhelming  While  there  ha.s  been  a  ^reat 
rebirlh.  the  majority  of  democratic  (govern 
ments  are  severely  weakened  before  they 
ever  take  power  The  ecoiiomic  and  societal 
ruin  inherited  from  previous  military  dicta- 
torships threatens  the  stability  of  democrat 
ically  elected  governments  throughout 
Latin  America  Dr  Valdes  stressed  that  eco 
nomir  integration  among  the  Latin  Amen 
can  nations  will  be  necessary  before  any 
progress  can  be  achieved  Senator  Juan 
Adolfo  Singer  of  the  National  Party  of  Uru- 
guay echoed  this  sentiment  and  added  that 
the  debt  crisis  is  not  solely  a  Latin  American 
problem,  it  is  a  problem  shared  with  the 
creditor  nations  as  well 

Governor  Lionel  Brizola  from  Rio  de  Ja 
neiro  gave  a  spirited  analysis  of  history  and 
development  of  the  international  debt  crisis^ 
Governor  Brizola  criticized  a'  the  military 
governments  in  Latin  America  for  their  ex- 
travagant expenditures,  b'  the  international 
private  banks  for  their  free  and  undiciplined 
loans  during  the  decade  of  the  70s  and  r 
the  IMF  for  its  strict  and  inflexible  meas 
ures  He  called  for  a  unified  system  where 
all  the  debtor  countries,  the  private  banks, 
the  lende-  countries  and  the  IMF  and  the 
World  Bank  meet  jointly  to  resolve  this 
crisis  which  dramatically  affects  the  re- 
emergmg  democracies  in  Latin  America. 

Luis  Bossay  of  Chile  pointed  out  that 
many  countries  have  received  conflicting 
signals  from  the  US  The  US  claims  to  sup- 
port democracy  m  the  region,  yet  in  interna- 
tional fora  :t  votes  against  economic  meas- 
ures which  are  crucial  to  the  sustenance  of 
democracy  Governor  Ricardo  Barrios  Arre- 
chea.  representing  the  Union  Civica  Radical 
of  Argentina,  blamed  the  debt  on  the  US 
deficit,  and  asked.  How  ran  we  ask  our 
people  to  keep  producing  more  and  spend 
ing  less  when  they  know  it's  going  into  the 
pocket.*  of  foreigners^ 

IMF-prompted  austerity  measures  were 
cited  as  a  major  threat  to  democracy.  Jorge 
Mohna.  representative  of  the  socialist  Coali 
lion  of  Chile,  noted  that  the  IMF  prescrip- 
tion, which  calls  for  cuts  in  wages,  social 
programs,  and  the  like,  can  have  grave  con- 
sequences for  the  democratization  process. 

The  participants  proposed  a  variety  of  so- 
lutions for  the  crisis.  Mr  Molina  suggested 
that  the  Latin  American  nations  must 
strengthen  their  political  infrastructure 
before  they  can  meet  their  economic  prob- 
lems. He  proposed  a  three-tiered  approach 
consisting  of  li  modernizing  the  institu- 
tions of  the  state  in  order  to  establish  and 
maintain  deiaocracy.  i2)  bringing  democracy 
to  the  armed  forces  (without  this  step,  de- 
mocracy will  be  forever  endangered),  and  i3i 
modernizing  political  parlies  to  be  flexible 
ideologically,  leading  to  greater  consensus 
and  alliance. 

The  majority  of  participants  claimed  that 
US  economic  policies  and  terms  of  trade 
must  change  if  the  current  trend  of  decapi- 
talization  is  to  be  halted.  The  South  Amen 
can  participants  agreed  that  both  the  credi- 
tor and  debtor  nations  have  joint  responsi- 
bility for  the  problem,  and  for  its  solution. 
In  conclusion,  all  the  participants  called  for 
shared  sacrifice  and  shared  prosperity,  and 
suggested  that  political  party  foundations 
can  help  bridge  the  gap  between  abstract 
policy  and  viable  solutions  for  this  critical 
issue. 

SESSION  IIi:  THE  HOLE  OF  SOCIETAL  INSTITU- 
TIONS AND  CONSTITUTIONAL  PROTECTIONS  IN 
DEMOCR.ATIC  SYSTEMS 

The  purpose  of  this  session  was  to  explore 
the  role  of  different  institutions  in  demo- 
cratic societies,  and  to  examine  the  role  of 


constitutional  and  legal  procedures  in  pro- 
tecting democracy  In  opening  the  session. 
Ambassador  Vaky  outlined  the  key  institu 
tions  which  have  roles  in  the  development 
and  sustenance  of  democracies  These  in 
eluded  the  media,  the  press,  the  armed 
forces,  the  church,  the  educational  system, 
labor  unions,  trade  associations,  and  busi 
ness  groups.  Ambassador  Vaky  also  asked 
the  group  to  consider  the  role  of  the  judici- 
ary and  the  role  of  constitutional  proce 
dures  and  protections  in  permitting  demo 
cratic  development  to  proceed 

The  first  scheduled  speaker  was  Dr.  Enri 
que  Tejera  Pans.  International  Secretary  of 
V'enezuela  s  Accion  Democrat ica.  who  ad 
dressed  the  general  topic  with  an  emphasis 
on  the  relationship  between  the  armed 
forces  and  democracv  He  noted  that  in 
many  countries,  the  armed  forces  are  viewed 
as  a  threat  to  democracy  One  of  the  great 
est  dangers  for  democracy  in  Argentina,  for 
example,  is  the  reaction  of  the  ousted 
armed  force,  still  a  prevalent  player  in  Ar 
gentine  politics  and  society  In  Chile,  the 
military  constitutes  an  oppressive  dictator- 
ship. 

Yet  in  some  countries,  including  Venezu 
ela.  the  military  has  played  an  important 
role  in  the  maintenance  of  democracy  Dr 
Tejera  attributes  Venezuela's  success  in  this 
matter  to  three  factors  1 1 1  the  country  sup 
ported  and  accepted  the  military  after  the 
return  to  democracy;  i2)  military  education 
was  reformed  to  include  a  variety  of  views, 
with  professors  of  all  political  leanings 
teaching  at  military  colleges:  and  (3)  mili- 
tary education  was  expanded  to  include 
other  fields  which  help  to  prepare  the 
armed  forces  for  careers  in  civilian  life  An 
other  positive  factor  has  been  a  change  in 
official  military  doctrine,  emphasizing  a 
more  nationalist  defense  posture  rather 
than  the  broader  geopolitical  view  advanced 
by  US  forces 

Dr.  Alvaro  Gomez,  presidential  candidate 
for  the  Conservative  Party  of  Colombia, 
spoke  on  the  strong  democratic  institutions 
which  have  supported  Colombia  s  constitu 
tional  democracy  -the  oldest  in  Latin  Amer 
ica.  Colomoias  political  parties,  for  exam 
pie.  have  been  in  existence  for  over  150 
years.  One  of  the  best  safeguards  for  main 
taming  democracy.  Dr  Gomez  stated,  is  to 
maintain  freedom  of  the  press  Nothing 
preserves  human  rights  better  than  freedom 
of  the  press.  .  .  It  operates  as  a  power  of 
dissuasion  to  local  agents,  to  police  regimes 
Freedom  of  the  press  also  compels  people  to 
say  what  they  are  in  favor  of  When  there  is 
free  press,  then  there  is  a  commitment  to 
what  one  stands  for.  paving  the  way  for  con 
sensus." 

The  last  scheduled  speaker.  General 
Franciso  Morales  Bennudez  Serruto.  former 
president  of  Peru,  gave  a  detailed  and  per 
sonal  account  of  the  transition  from  mili- 
tary to  civilian  rule  in  his  country,  a  transi- 
tion which  he  engineered.  He  noted  that 
one  of  the  most  important  reasons  the  proc 
ess  was  successful  in  Peru  was  that  there 
was  a  clearly  defined  timetable  for  the 
transfer  to  the  democratic  government. This 
should  be  a  sine  quo  non  for  all  govern- 
ments looking  toward  a  similar  transfer  of 
power.  If  no  deadlines  are  set.  then  the  de 
facto  government  will  not  leave 

President  Morales  Bermudez  stated  that 
when  he  came  to  power  in  1975.  after  an  in 
ternal  coup  within  the  military  government, 
the  government  plan  was  twofold:  to  initiate 
a  process  of  economic  recovery,  and  to  facili- 
tate a  return  to  democratic  rule  An  mere 
mental  path  to  democracy  was  chosen,  with 


specific  dates  set  for  each  step.  It  was  staled 
that  a  constitutional  assembly  would  be  con- 
voked in  May  of  1978.  and  that  by  1980 
there  would  be  a  transfer  to  political  democ- 
racy The  constitutional  assembly  served  as 
a  bridge  between  the  de  facto  situation  and 
a  democratic  government,  had  an  immediate 
transfer  been  attempted,  the  dangers  of  an- 
other coup  d  elat  would  have  been  quite 
real. 

Louis  Bo.ssay  lamented  the  fact  that  in 
Chile  we  still  cannot  find  our  General  Mo- 
rales Bermudez  with  whom  we  can  dialogue, 
with  whom  we  can  talk  about  democracy, 
with  whom  we  can  discuss  a  transition."  He 
stressed  that  in  Chile,  citizens  do  not  have 
the  rights  of  free  press  and  free  assembly, 
and  have  little  knowledge  of  what  is  occur- 
ring in  their  own  country.  He  praised  groups 
such  as  the  Catholic  church  and  others  who 
continue  the  struggle  for  democracy  in  the 
face  of  persecution,  imprisonment,  and  even 
death  Other  institutions,  such  as  trade 
unions,  business,  etc..  cannot  participate  in 
the  democratic  process  because  they  are 
under  the  control  of  the  stale  He  called  for 
the  formation  of  a  Latin  American  or  inter 
American  confederation  to  provide  protec- 
tion for  these  intermediate  institutions  and 
enable  them  to  survive  under  dictatorships 
and  weakened  democracies. 

Several  key  themes  emerge  from  the  ses- 
sion First,  al!  the  participants  agreed  that 
the  democratization  of  the  military,  includ- 
ing the  participation  of  the  armed  forces  in 
party  politics  and  national  development, 
was  integral  to  maintaining  democratic 
proce.sses  on  the  continent  Second,  while 
several  party  leaders  noted  that  freedom  of 
the  press  is  no  panacea,  all  recognized  it  as  a 
crucial  element  to  a  working  democracy.  Fi- 
nally, all  agreed  that  the  inlermediat,;  in- 
stitutions." such  as  church,  labor,  business. 
and  social  organizations,  have  a  strong  role 
to  play  in  supporting  and  strengthening  the 
democratic  renaissance  in  South  America. 

SESSION  IV    THE  ROLE  OF  DEMOCRATIC  PARTIES 
IN  PROMOTING  PLURALISM  IN  THE  REGION 

The  fourth  and  last  session  was  dedicated 
to  a  discussion  of  the  role  of  democratic  par- 
ties in  promoting  pluralism,  with  a  special 
emphasis  on  the  situations  in  Chile  and 
Paraguay  The  first  speaker  on  the  subject 
was  Gabriel  Valdes  of  Chile.  Mr.  Valdes 
opened  the  discussion  by  stating  that  there 
was  no  democracy  without  the  existence  of 
a  plurality  of  political  parlies.  Parties  are 
not  the  only  instruments  a  society  has  to 
permeate  democratic  ideals,  but  they  are  es- 
sential articles  of  a  democracy  Non-govern- 
mental organizations,  he  observed,  are  not 
directly  involved  in  politics,  but  are  equally 
important  in  the  development  of  democratic 
institutions  Political  parlies,  have  the  role 
of  serving  as  the  conduit  between  the  gov- 
ernment and  the  people,  and  they  must 
have  the  freedom  to  perform  this  function. 

In  Chile,  where  political  parlies  do  not  le- 
gally exist  and  non  governmental  organiza- 
tions operate  under  dure.ss.  'I  is  difficult,  if 
not  impossible,  to  conduct  a  viable  demo- 
cratic dialogue.  Mr  Valdes  observed.  Howev- 
er, m  Chile,  all  the  existing  political  parlies 
are  prepared  lo  assume  the  responsibility  of 
governing  It  would  be  incorrect  and  unfair 
for  anyone  to  think  otherwise,  he  said. 

Andres  Allamand.  President  of  Union  Na- 
cional  Party  of  Chile,  continued  the  debate 
on  Chile,  stating  that  the  democratic  forces 
of  his  country  were  in  great  part  responsible 
for  the  collapse  of  the  democratic  system 
and  the  success  of  General  Pinochet.  "We 
lost  It.  now  It  IS  our  respoiLsibility  to  bring 
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democracy  back  to  Chile."  Mr.  Allamand 
said.  He  emphasized  that  the  struggle 
against  Pinochet  becomes  more  difficult  if 
the  democratic  political  parties  of  Chile  do 
not  learn  how  to  work  closely  with  each 
other.  At  the  moment,  however,  there  is  an 
impasse  in  Chile.  On  the  one  side  is  a  gov- 
ernment which  justifies  acts  of  repression 
because  of  terrorist  threats  from  the  ex- 
treme left.  On  the  other  side,  there  are 
those  who  believe  that  the  only  way  to 
achieve  victory  o\er  Pinochet  is  through 
terrorist  acts.  The  democratic  opposiMon  is. 
thtrefore.  caught  between  thes'  two  forces. 
The  leaders  of  these  parlie.s.  o'jstrved  Mr. 
Alamand.  are  runninj;  the  gre;-t  r.sk  that 
one  extreme  or  the  other  wil'  turn  on  them. 
The  democratic  parties  of  Chile  need  the 
moral  and  political  support  from  all  their 
democratic  colleagues  in  this  hemisphere  if 
Chile  IS  to  succeed,  he  concluded. 

Following  remarks  made  by  Jorge  Molina 
of  Chile's  Socialist  Party  concerning  gather- 
ing support  from  the  invitees  for  Chile's 
human  rights,  many  speakers  then  joined  in 
in  criticising  Generals  Pinochet  and 
Streosser.  expressing  hope  for  Chile  and 
Paraguay's  quick  return  to  a  democratic 
system. 

JOINT  COMMINQUE 

It  was  agreed  that  a  joint  communique 
would  be  released  at  the  conclusion  of  the 
conference.  Before  its  adoption,  however, 
tliere  was  a  lively  discussion  as  to  whether 
the  communique  should  include  two  sub- 
jects which  were  not  part  of  the  conference 
agenda.  Some  of  the  participants  wanted  to 
include  a  harsh  criticism  of  the  U.S.  Gov- 
ernment's decision  to  impose  a  trade  embar- 
go on  Nicaraguan  goods  as  well  as  strong 
language  categorically  claiming  Argentina's 
right  over  the  Falkland,  Malvinas  islands. 
NDI  representatives,  along  with  partici- 
pants from  Venezuela.  Chile.  Paraguay. 
Peru.  Uruguay  and  Ecuador,  stated  that 
these  two  items  would  not  be  included  in 
the  communique  since  they  were  not  direct- 
ly germaine  to  the  conference  agenda. 

The  final  communique  contained  strong 
language  on  important  topics  relevant  to 
the  conference,  (a)  the  detrimental  effects 
of  the  international  debt  on  democratic  in- 
stitutions, 'bi  adherence  to  the  principle  of 
nonintervention,  (c)  the  crucial  role  of 
democratic  parties  in  a  democratic  society, 
id  I  the  importance  of  party  foundations  in 
working  to  strenghen  democracy;  (e)  the 
protection  of  human  rights,  and  (f)  the  re- 
quest for  the  return  of  democratic  pluralism 
in  Chile  and  Paraguay. 

The  draft  communique  was  formally 
adopted  by  all  the  invitees,  except  for 
Andres  Allamand  from  Chile,  whose  party 
refuses  to  criticize  its  government  outside  of 
Chile,  and  Ruben  Contest!  from  the  Pero- 
nist  Party  of  Argentina,  who  refused  to 
accept  the  communique  unless  it  mentioned 
Argentina's  right  to  the  Falkland/ Malvinas 
islands. 

CONCLUSION 

Despite  the  wide  spectrum  of  ideologies 
and  viewpoints  represented,  a  surprising 
amount  of  consensus  emerged  from  the  con- 
ference. A  spirit  of  solidarity  and  collabora- 
tion was  evident  throughout  the  event.  The 
party  leaders  who  attended  all  shared  a 
common  goal:  to  work  together  to  strength- 
en democracy  in  South  America,  and 
throughout  the  hemisphere.  All  spoke 
strongly  of  the  importance  of  political  par- 
ties and  party  foundations  as  crucial  mecha- 
nisms for  strengthening  democratic  institu- 
tions. All  agreed  that  the  debt  crisis  was  a 


universal  threat  •o  democracy,  and  called 
for  cooperation  between  creditor  and  debtor 
nations  to  resolve  the  conflict.  All  requested 
that  safeguards  be  instituted  to  protect  soci- 
etal institutions  in  times  of  need.  Finally,  all 
agreed  that  democracy  must  return  to  those 
countries  which  have  not  participated  in  the 
democratic  renaissance  on  the  continent. 

The  invitees'  reaction  to  the  conference 
was  very  positive.  All  were  appreciative  of 
NDI's  invitation,  which  they  viewed  as  a 
welconie  symbol  of  NDI's  desire  to  establish 
firm  ties  with  the  democratic  parties  of  the 
region.  Many  applauded  NDI's  entrance 
into  the  field  of  international  democratic 
development. 

The  conference  was  instrumental  in  set- 
ling  the  stage  for  NDI's  future  program  ac- 
tivities in  the  hemisphere.  A  number  of  par 
ties  brought  bilateral  project  proposals  for 
NDI's  consideration.  NDI  held  private  meet- 
ings to  discuss  these  proposals,  as  well  as 
other  projects  already  being  considered  for 
countries  such  as  Argentina.  Brazil,  and 
Uruguay. 

Perhaps  the  most  significant  outcome  of 
the  conference  occurred  not  in  the  sessions, 
but  between  them.  Many  relationships  were 
forged,  both  within  and  across  borders. 
Party  leaders  who  had  never  spoken  to  one 
another  in  their  own  countries  began  to 
communicate  during  their  stay  in  'Washing- 
ton. As  one  Chilean  participant  said,  refer- 
ring to  his  compatriots.  "We  had  to  come 
here  to  learn  to  talk  to  one  another."  All  ex- 
pressed a  desire  to  convene  the  same  group 
again  next  year  in  South  Africa,  in  order  to 
maintain  the  momentum  established  during 
the  conference.  Governor  Lionel  Brizola  of 
Rio  de  Janeiro  offered  Rio  as  the  site  for 
the  next  meeting.  As  one  of  the  participants 
observed.  "This  conference  marked  a  major 
breakthrough  in  Latin  America— U.S.  party 
relations.  This  should  be  continued.  "• 


CONGRESSIONAL  SALUTE  TO 
NORTHERN  REGIONAL  FOR- 
ESTER TOM  COSTON 

•  Mr,  BAUCUS.  Mr.  President,  today 
I  want  to  pay  tribute  to  an  outstand- 
ing public  servant,  Tom  Coston.  His 
dedication  and  leadership  are  reflected 
in  the  work  he  has  done  as  regional 
forester  of  the  North  Region  Forest 
Service. 

The  day  after  graduating  from  high 
school  in  1951,  Tom  climbed  aboard  a 
westbound  Greyhound  to  seek  his  for- 
tune in  the  mountains  of  Montana. 
When  he  landed  a  job  in  the  Ninemile 
Ranger  District,  he  thought  that 
working  for  the  Forest  Service  meant 
that  "you  had  to  ride  a  horse  and  cut 
a  log  out  of  the  trail  now  and  then," 

Today,  he  has  a  much  different  view. 
He  has  worked  his  way  up  to  become 
district  ranger,  supervisor  of  two  na- 
tional forests,  assistant  to  the  deputy 
chief,  and  deputy  regional  forester. 

Tom  was  recently  promoted  to  re- 
gional forester  of  the  Forest  Service's 
Region  6,  He  will  leave  Montana,  but 
his  mark  will  remain  on  the  region's 
national  forests. 

In  his  6  years  as  regional  forester 
Tom  guided  long-range  planning  for 
the  national  forests  of  Montana, 
northern  Idaho  and  parts  of  the  Dako- 
tas.  The  results  of  his  planning  will 


have  important  implications  for  the 
forests  and  their  users,  Tom  has  pro- 
vided a  strong  management  direction 
for  the  future. 

The  care,  maintenance  and  manage- 
ment of  our  national  forests  should  be 
of  critical  concern  to  all  Americans, 
Mr.  Coston  showed  great  courage  in 
his  efforts  to  protect  the  fragile 
beauty  of  the  Bob  Marshall  Wilder- 
ness, he  refused  to  allow  petroleum 
companies  to  use  explosives  to  conduct 
seismic  testing  in  the  wilderness  area, 

Tom  does  not  rely  on  laws  and  regu- 
lations alone.  His  guiding  philosophy 
in  controversial  decisionmaking  has 
been:  "If  it  is  the  right  thing  to  do  and 
if  I  get  inner  peace  with  a  decision 
•  •  •  and  of  course,  I  bring  in  some 
common  horse  sense." 

Mr.  Coston  is  serious  about  protect- 
ing our  national  forests.  I  just  want  to 
say  thank  you,  Tom,  for  your  integrity 
and  your  leadership.  Keep  up  the  good 
work.# 


ADM.  WILLIAM  J.  CROWE,  JR. 

•  Mr.  BOREN.  Mr,  President,  I  whole- 
heartedly commend  President  Reagan 
on  his  selection  of  an  outstanding 
Oklahoman,  Adm,  William  J,  Crowe. 
Jr„  as  Chairman  of  the  Joint  Chiefs  of 
Staff, 

Admiral  Crowe  is  not  only  a  leading 
military  expert  but  his  understanding 
of  foreign  policy  is  an  asset  that  will 
serve  him  well  in  his  new  challenge. 

All  Oklahomans  are  proud  of  the  ad- 
miral who  is  a  graduate  of  Classen 
High  School  in  Oklahoma  City  and  at- 
tended the  University  of  Oklahoma 
for  1  year  before  attending  the  Naval 
Academy, 

The  naval  record  of  Admiral  Crowe 
from  commander  of  the  Middle  East 
Force  to  commander  in  chief  of  South- 
ern Europe  and  then  on  to  commander 
in  chief  of  the  Pacific  demonstrates 
his  worldwide  expertise. 

Mr.  President.  I  thank  Admiral 
Crowe  for  the  service  he  has  already 
given  to  his  country.  I  look  forward  to 
his  achievements  during  this  new  com- 
mand. Our  national  security  is  in  good 
hands  with  the  appointment  of  the 
new  Chairman  of  the  Joint  Chiefs  of 
Staff.* 


ORDERS  FOR  MONDAY.  JULY  15. 
1985 

Mr.  DOLE.  Mr.  President.  1  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  July  15, 
1985,  the  reading  of  the  Journal  be 
dispensed  with;  that  no  resolutions 
come  over  under  the  rule:  that  the  call 
of  the  Calendar  be  dispensed  with; 
and,  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  special  order  in  fa\or  of  the 
Senator  from  Wisconsin  iMr.  Prox- 
MiRE)  for  not  lo  exceed  15  minutes,  to 
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be  followed  by  a  period  for  the  trans- 
action of  routine  morning  business, 
not  to  extend  beyond  the  hour  of  1:30 
prn.,  with  statements  limited  therein 
to  5  minutes  each,  provided  further 
that  morning  hour  be  deemed  to  have 
expired. 

The  PRESIDING  OFFICER.   With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY, 
JULY   15,   1985 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  now  adjourn  until  Monday 
July  15.  1985. 

The  motion  was  agreed  to.  and  the 
Senate,  at  9:30  p.m..  adjourned  until 
Monday.  July  15.  1985.  at  12  noon. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  July  11.  1985 

N.ATioNAL  Consumer  Cooperative  Bank 

Robert  L.  Tliompson,  an  Assistant  Secrf 
tary  of  .Agriculture,  to  be  a  Member  of  the 
Board    of    Directors    of    the    National    Con 
sumer   Cooperative   Bank    tor   a   term   of   .'i 
years,  vice  William  Gene  Lesher 
The  Judiciary 

Curtis  E   von  Kann.  of  the  District  of  Co 
lumbia.  to  be  an  associate  judge  of  the  Su 
perior  Court  of  the  District  of  Columbia  for 
a  term  of  15  years.  \ice  Timothy  C.  Murphy, 
retired 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  H.  1985: 

Department  of  State 

Peter  Scott  Bridges,  of  Louisiana,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister  Counselor,  to  be  Amba.ssador 
Extraordinary  and  Plenipotentiary  of  the 
L'nited  States  of  .America  to  the  Scmali 
Democratic  Republic 

Fernando  Enrique  Rondon.  of  V'lrgua.  a 
career  member  of  the  Senior  Foreign  Ser\ 
ice.  class  of  .MinisterCoun.selor.  to  be  .Am 
bassador  E.xtraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Ecuador 

John  Dimitri  Negroponte.  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  .As.sist- 


ant  Secretary  of  State  for  Oceans  and  Inter 
national  Environmental  and  Scientific  .\f 
fairs 

Charles  .A  Gillespie,  Jr  ,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv 
ice.  class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Colombia 

Sheldon  J  Krys.  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Trinidad  and  Tobago 

Dougla-s  W  McMinn.  of  Virginia,  to  be  an 
.Assistant  Secretary  of  State 

Lowell  C  Kilday.  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service.  cla.^s 
of  Minister  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominican 
Republic 

Harr\  George  Barnes.  Jr..  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Ser\ 
ice.  class  of  Career  Ministt-r,  to  be  Ambassa 
dor  Extraordinary  and  Plenipotentiary  of 
the  United  Stales  of  America  to  the  Repub- 
lic of  Chile 

Robert  L  Pugh.  of  Virginia,  a  career 
member  of  the  senior  F'oreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiarv  of  the  United 
States  of  America  to  the  Islamic  Republic  of 
Mauritania 

J  William  Middendorf  II.  of  Virginia,  to 
be  the  representatue  of  the  United  States 
of  America  to  the  European  Communities. 
with  the  rank  and  status  of  Amba-ssador  Ex 
traordinary  and  Plenipotentiary 

Edward  Joseph  Perkins,  of  Oregon,  a 
career  member  of  tne  senior  Foreign  Serv 
ice.  class  of  minister  counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Liberia. 

Lewis  .Arthur  Tambs.  of  .Arizona,  to  be 
.Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  .America  to  the 
Republic  of  Costa  Rica. 

Edward  Morgan  Rowell.  of  California,  a 
career  member  of  the  senior  F'oreign  Serv 
ice.  class  of  minister  counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  .America  to  the  Repub- 
lic of  Bolivia. 

Paul  Julian  Hare,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  senior  For- 
eign Service,  class  of  minister  counselor,  to 
be  Amba-ssador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Zambia 

John  Douglas  Scanlan.  ot  Hawaii,  a  career 
member  of  the  senior  Foreign  Ser\ice.  class 


of  minister  counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Socialist 
Federal  Republic  of  Yugoslavia. 

David  George  Newton,  of  Virginia,  a 
career  member  of  the  senior  Foreign  Serv- 
ice, class  of  minister  counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Iraq. 

Lannon  Walker,  of  Maryland,  a  career 
member  of  the  senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Senegal 

Elliott  Abrams,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  State 

Thomas  Anthony  Nassif,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Morocco. 

US   Information  Agency 

Charles  E.  Courtney,  of  California,  to  be 
an  Associate  Director  of  the  U.S.  Informa- 
tion Agency. 

Department  of  State 

Richard  Thomas  McCormack.  of  Pennsyl- 
vania, to  be  permanent  representative  of 
the  United  States  of  America  to  the  Organi- 
zation of  American  States,  with  the  rank  of 
Ambas-sador 

Thomas  R  Pickering,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreigm  Serv- 
ice, personal  rank  of  career  Ambassador,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Israel, 

L.  Craig  Johnstone,  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Democratic  and  Popular  Republic  of  Alge- 
ria. 

Nicholas  Ruwe.  of  the  District  of  Colum- 
bia,  to   be   Ambassador   Extraordinary   and 
Plenipotentiary    of    the    United    States    of 
America  to  the  Republic  of  Iceland. 
Department  of  Education 

Ga-y  L.  Bauer,  of  Virginia,  to  be  Under 
Secretary  of  Education. 

The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 
The  Judiciary 

J  Frederick  Motz.  of  Maryland,  to  be  U.S. 
district  judge  for  the  District  of  Maryland. 
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HON.  ROBERT  E.  WISE.  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  July  10.  1985 
m  Mr.  WISE.  Mr.  Speaker.  I  have 
today  introduced  legislation  designed 
to  give  American  auto  manufacturers 
a  break  if  they  start  to  produce  cars 
that  run  on  methanol.  My  bill  has 
been  introduced  in  the  other  body  as 
well,  and  will  be  the  subject  of  a 
Senate  Commerce  Committee  hearing 
on  July  17. 

The  so-called  Corporate  Average 
Fuel  Economy  [CAFE]  standard,  de- 
veloped in  the  1970's  to  reduce  the  Na- 
tions  dependence  on  foreign  oil,  is  the 
focus  of  my  effort.  My  bill  gives  car 
manufacturers  who,  under  CAFE, 
must  meet  certain  mileage  standards 
using  the  average  of  the  miles-per- 
gallon  ratings  of  all  the  models  they 
produce,  a  credit  toward  meeting  this 
industrywide  standard. 

For  example:  Suppose  that  Compa- 
ny X  produces  a  car  designed  to  oper- 
ate on  85-percent  methanol  (the  ac- 
cepted definition  of  a  methanol  car) 
and  15-percent  gasoline:  its  fuel  econo- 
my standard  should  be  based  on  how 
much  gasoline  it  consumes.  A  car  that 
travels  24  miles  per  gallon  on  85-per- 
cent methanol  fuel  would,  in  effect,  be 
traveling  160  miles  per  gallon  of  gaso- 
line. For  an  automaker  struggling  to 
meet  a  prescribed  CAFE  standard,  the 
advantage  of  selling  such  highly  rated 
cars  is  obvious. 

Many  of  us  were  shocked  when  the 
Japanese  announced  this  spring  that 
they  would  increase  the  shipment  of 
their  imported  automobiles  to  the 
United  States.  A  significant  number  of 
us  in  the  Congress  had  been  working 
hard  to  keep  the  imported  auto  "Vol- 
untary Restraint  Agreement"  in  place; 
we  lost.  My  legislation  will  kill  two 
birds  with  one  stone:  FMrst,  American 
companies  will  be  greatly  encouraged 
to  manufacture  small,  highly-efficient 
methanol  vehicles  to  compete  with 
what  the  Japanese  are  trying  to  sell 
here  and,  second,  create  a  market  for 
methanol  fuel  in  the  United  States. 

My  legislation  is  a  simple  way  to 
take  care  of  a  number  of  problems  pre- 
viously associated  with  methanol  car 
production.  If  American  companies  are 
producing  methanol  cars,  the  market 
for  fuel  will  skyrocket,  providing  in- 
centives for  service  stations  to  put  in 
tanks  and  pumps,  something  desper- 
ately needed  if  long-distance  driving  in 
methanol  cars  is  to  become  common- 


place. Also,  our  continued  dependence 
on  foreign  oil  for  gasoline  production 
will  cease— for  generations.  Last,  but 
not  least,  if  more  methanol  is  needed 
to  fuel  our  automobiles,  more  domes- 
tic coal  and  natural  gas  will  be  needed 
to  produce  it.  The  jobs  created  in  West 
Virginia  alone  would  be  staggering. 

I  am  excited  about  the  positive  influ- 
ence my  legislation,  if  enacted,  would 
have.  Many  more  of  our  Nation's  coal 
miners  could  be  working;  our  air  would 
be  cleaner;  we  would  not  be  subject  to 
blackmail  by  the  OPEC  oil  cartel,  and 
our  domestic  auto  industry  would  be 
given  a  tremendous  "shot  in  the 
arm"— something  it  desperately  needs. 
I  urge  my  colleagues  to  join  me  as 
cosponsors  of  my  bill.  A  copy  of  it  is 
printed  below. 

H.R.  - 
A  bill  to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  provide  for 
the  appropriate  treatment   of  methanol, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Methanol 
Vehicle  Incentives  Act  of  1985". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation; 

(2)  continued  reliance  on  imported  oil  is 
detrimental  to  the  economy  and  security  of 
the  United  States; 

(3)  methanol  is  a  proven  transportation 
fuel  that  burns  more  cleanly  and  efficiently 
than  gasoline;  and 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
would  stimulate  development  of  a  domestic 
coal-to-methanol  industry,  create  jobs, 
reduce  air  pollution,  and  enhance  national 
security. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

( 1 )  provide  for  the  appropriate  application 
of  fuel  economy  standards  to  methanol  pow- 
ered automobiles;  and 

(2)  increase  the  availability  of  methanol 
and  methanol  powered  vehicles  to  consum- 
ers. 

SEC.  4.  MANt'FACTl'RING  INCENTIVES  FOR  METHA- 
NOL POWERED  Al'TOMOBILES. 

The  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  is 
amended— 

(1)  in  section  501  (15  U.S.C.  2001)  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

The  term  methanol  mixture  means  the 
mixture  of  methanol  with  other  fuel,  if  any. 
used  to  operate  a  methanol  powered  auto- 
mobile. 

"(15)  The  term  'methanol  mixture'  means 
the  mixture  of  methanol  with  other  fuel,  if 
any,  used  to  operate  a  methanol  powered 
automobile. 


■•(16)  The  term  methanol  powered  auto- 
mobile' means  an  automobile  capable  of  op- 
erating on  not  less  than  85  percent  metha- 
nol.';  and 

(2)  in  section  503(d)  (15  U.S.C.  2003(d))  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(4)  If  a  manufacturer  manufactures 
methanol  powered  automobiles,  the  fuel 
economy  calculated  for  purposes  of  this 
title,  except  for  the  purpose  of  labeling 
under  section  506.  shall  be  based  on  the  fuel 
content  of  the  methanol  mixture  used  to  op- 
erate such  automobiles.  For  purposes  of  this 
section,  a  gallon  of  the  methanol  mixture 
used  to  operate  such  automobiles  shall  be 
considered  to  contain  15  one-hundreths  of  a 
gallon  of  fuel.".* 


RETIREMENT  OF  THE 
HONORABLE  ELDON  RUDD 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  STUMP.  Mr.  Speaker,  in  the  73 
years  since  our  statehood,  Arizona  has 
had  but  only  17  people  who  have 
served  its  residents  in  the  U.S.  House 
of  Representatives.  No  matter  their 
length  of  service,  each  one  who  has 
served  and  since  left  these  Chambers 
has  made  lasting  contributions  to  his 
district,  our  State,  and  this  Congress. 

Recently,  my  good  friend  in  Con- 
gress from  Arizona's  Fourth  Congres- 
sional District,  Eldon  Rudd,  has  an- 
nounced his  retirement  at  the  end  of 
the  99th  Congress.  Eldon  joined  that 
small  but  significant  number  of  Arizo- 
nans  who  have  contributed  to  Arizo- 
na's history  and  future  by  serving  in 
the  House  of  Representatives.  He  has 
served  his  district  and  State  admirably 
throughout  five  terms,  remaining  dedi- 
cated to  the  principles  upon  which 
this  county  was  founded. 

The  Arizona  Republic  editorialized 
Eldon's  announcement  in  a  way  which 
aptly  portrays  our  colleague  and  his 
dedicated  public  service  career.  The 
test  of  the  editorial  follows  and  I  com- 
mend it  to  you. 

Never  flamboyant.  Republican  Rep.  Eldon 
Rudd  just  went  about  being  a  congressman 
dedicated  to  Arizona  and  Arizona  issues. 

Voters  in  the  sprawling  4th  District  with  a 
heavy  GOP  concentration  liked  what  they 
saw  in  Rudd.  a  conservative  idealogue.  They 
returned  him  to  Washington  every  two 
years  since  his  first  narrow  victory  by  just 
719  votes  in  1976. 

He  consistently  ran  strong— so  strong  that 
by  last  year,  no  Democrats  took  him  on. 
giving  Rudd  an  enviable  free  ride  which,  un- 
deniably, pirmed  the  "unbeatable"  label  on 
him  for  future  elections. 

So  it  was  with  great  surprise  that  Rudd. 
64,   announced   that   the   remainder   of   his 
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term  would  be  his  last,  a  statement  that  ha.-, 
sent  would-be  successors  scurrying  about  in 
what  promises  to  be  a  free-for-all  scramble 
in  1986 

Rudd  made  his  announcement  in  his  own 
inimitable  way  without  fanfare  or  hoopla— a 
press  release  late  Friday  afternoon  on  the 
Fourth  of  July  weekend  when  revelers 
would  be  more  engrossed  in  hot  dogs,  camp- 
fires  and  swimming  than  in  what  a  congress- 
man was  saying. 

Not  even  members  of  the  states  congres- 
sional delegation  had  more  than  a  moment  s 
advance  warning  That  in  itself  showed  it 
was  a  personal  decision  between  himself  and 
his  family,  not  one  that  he  sought  advice  on 
from  colleagues  or  others. 

Skeptics  may  scoff  at   his  stated  reason 

In  my  \  lew  the  Founding  Fathers  contem 
plated  a  citizen  legislature,  with  a  reasona 
ble  and  continuing  turnover  in  member 
ship." 

But  that  is  quintessential  Rudd,  whose 
public  service  career  as  fighter  pilot.  FBI 
special  agent  and  politician  is  impressive 
and  whose  patriotism  and  love  of  country 
and  Arizona  have  never  been  questioned  by 
friend  or  foe  alike 

As  a  member  of  the  House  Appropriations 
Committee  and  its  important  subcommittee 
on  Energy  and  Water  Development.  Rudd 
was  ideally  positioned  to  oversee  continued 
annual  funding  for  the  Central  Arizona 
Project 

His  support  of  the  CAP  never  waivered. 
and  he  carried  out  his  duties  with  a  high 
regard  for  Arizona  s  future  on  such  other 
crucial  issues  as  dam  safety  and  flood  con 
trol. 

Rudd's  mobile  district  office  was  a  fixture, 
and  his  attention  to  constituents  and  their 
concerns  was  first  rate. 

He  has  solidly  backed  President  Reagan  s 
economic  and  defense  initiatives,  and  is  a 
solid  conservativt  when  it  comes  to  those 
ubiquitous  ratings  put  out  by  special  inter- 
est groups 

What  he  may  or  may  not  do  in  the  future 
now  !.->  a  subject  for  speculation. 

Rudd  insists  he  has  made  no  plans.  He 
says  his  statement  last  year  that  he  would 
not  .seek  the  GOP  gubernatorial  nomination 
in  1986  was  applicable  then  and  is  today 
but  may  not  be  the  day  after  tomorrow." 

While  he  contemplates  w  hat  niche  he  may 
car\e  in  state  GOP  politics  down  the  road,  it 
can  be  said  that  Arizona  and  the  4'h  Con- 
gressional District  have  been  represented 
capably  by  Rudd  • 
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THE  SECOND  DECLARATION  OF 
INDEPENDENCE 

HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Wednesday.  July  10.  19H5 

•  Mr  BORSKI.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues a  unique  and  noteworthy  cele- 
bration which  took  place  on  July  3. 
1985.  in  Philadelphia.  PA. 

On  that  date.  I  joined  with  many 
Philadelphia  area  bu.siness.  labor  and 
government  leaders  to  sign  a  Second 
Declaration  of  Independence.  Among 
those  signing  with  me  were  the  Honor- 
able W.  Wilson  Goode.  mayor,  city  of 
Philadelphia;  J.  Lee  Everett,  chairman 
and  chief  e.xecutive  officer.   Philadel- 
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phia  Electric  Co.:  G.  Fred  DiBona.  Jr.. 
president.  Greater  Philadelphia 
Chamber  of  Commerce:  and  Edward 
Toohey.  pre.sident.  AFL  CIO.  Phila 
delphia  Region.  The  purpose  of  this 
Declaration  is  to  reaffirtTi  our  commit- 
ment to  the  American  \alues  and  initi- 
ative which  made  our  country  great 
and  to  provide  a  foundation  for  a  new 
and  continuing  prosp<  rity. 

The  Signers  of  thi.-^  Second  Declara- 
tion recognize  thai  when  new  chal- 
lenges arise  which  threaten  the  pros- 
perity, values  and  opportunities  on 
which  this  great  Nation  was  conceived 
and  built,  it  becomes  necessary  for  a 
new  vision  and  a  new  focus  of  atten- 
tion, so  that  all  people  may  join  to 
gether  to  forge  a  united  response. 

Just  as  when  this  Nation  was  con- 
ceived, we  now  pledge  a  rebirth,  a  re- 
dedication  of  our  hearts  as  well  as  our 
minds  to  principles  which  will  enable 
us  to  meet  the  challenges  of  today. 

I  would  like  to  share  with  my  col 
leagues  the  specific  provisions  of  the 
Declaration  which  I  offer  as  national 
model     for    renewed     leadership    and 
strength. 

Therefore,  we  declare  our  intent  to  take 
action  to  secure  the  future  for  ourselves  and 
our  children. 

We  shall  adopt  a  new  philosophy  for  a 
new  economic  age 

We  are  in  a  new  economic  age— one  driven 
by  the  competitive  nece.ssity  for  ever  higher 
quality  We  no  longer  enjoy  the  lu.xury  of 
competing  on  a  solely  national  level,  the 
new  competitive  enterprise  arena  is  truly 
worldwide  Only  by  working  together  can 
management  and  the  workforce  change  the 
system  to  meet  the  demands  and  expecta 
tions  of  customers.  This  change  cannot  be 
brought  about  without  wholehearted,  long 
term  commitment  and  innovative  leader- 
ship. 

We  shall  create  a  constancy  of  purpose  for 
improvement  of  product  and  service. 

An  organization's  first  objective  is  to 
maintain  its  existence  by  providing  \aluable 
goods  and  services  in  the  competitive  mar 
ketplace.  thereby  ensuring  profits  and 
return  on  investments.  Existing  jobs  are 
then  secured  and  new  jobs  are  created  Man- 
agements  role  is  to  define  the  nature  of  the 
business  and  to  communicate  goals  and  di- 
rection to  the  organization  Moreover,  it  is 
managements  responsibility  to  create  and 
maintain  an  environment  where  every  indi- 
vidual has  the  knowledge,  skills  and  motiva- 
tion to  continually  improve  the  quality  of 
the  goods  and  services  produced. 

Management  shall  lead  the  way  to  consist- 
ently and  forever  improve  the  system  of 
production  and  service 

Since  employees  work  in  the  system,  they 
cannot  improve  it  by  themselves  Most 
delays,  mistakes  and  defects  are  products  of 
the  system,  not  the  individual.  It  is  the 
system,  therefore,  which  must  be  changed. 
Management,  which  works  on  the  system,  is 
responsible  for  making  the  changes  neces- 
sary to  improve  the  quality  of  the  system. 
Each  individual  from  every  level  of  the  or- 
ganization must  be  continually  dedicated  to 
improving  the  quality  of  each  process  and, 
therefore,  of  the  products  and  services  pro- 
duced. New  commitment,  teamwork,  train- 
ing, and  statistical  tools  are  necessary  for 
such  improvement. 
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We  shall  design  and  build  quality  into 
every  product  and  service 

Quality  must  focus  on  continuous  im- 
provement and  innovation  Quality  cannot 
be  inspected'  into  a  product  by  sorting  the 
good  from  the  bad.  Management  and  the 
workforce  must  work  together  to  build  qual- 
ity into  every  product  and  service 

Price  alone  shall  not  be  the  basis  for  pur 
chasing  materials  and  services. 

The  lowest  priced  product  or  service  is  not 
necessarily  the  best  value  Competitive  high 
quality  can  never  be  achieved  if  inferior  ma- 
terial or  st-rvices  are  tolerated.  We  must 
refuse  lo  award  business  solely  on  the  basis 
of  price  Quality  must  be  an  intrinsic  com- 
ponent ot  the  process  from  the  start  At- 
taining the  highest  possible  quality  at  the 
lowest  total  co-;t  requires  the  development 
of  long-term  working  relationships  between 
customers  and  suppliers. 

We  shall  work  to  break  down  the  barriers 
which  prevent  individuals  and  groups  from 
working  together. 

Cooperative  problem  solving  is  possible 
only  in  an  atmosphere  which  fosters  team- 
work and  openne.ss  in  the  organization. 
Rather  than  competing  with  each  other,  in- 
dividual departments  should  strive  to 
richieve  common  goals 

To  do  their  jobs  well,  employees  need 
training,  direction  and  proper  tools. 

Vigorous  programs  of  education,  training 
and  retraining  are  mandatory  if  employees 
are  to  produce  quality  work  These  pro- 
grams must  be  instituted  in  order  to  provide 
proper  tools  and  effective  supervision,  so 
that  everyone  can  enjoy  pride  of  workman- 
ship. 

It  IS  essential  to  improve  our  understand- 
ing of  customer  needs  and  expectations. 

Only  by  developing  better  insight  into  cus- 
tomer requirements  and  expectations, 
present  and  future,  can  we  define  the  im- 
provement necessary  wherein  both  benefit 
The  application  of  this  principle  also  de- 
mands the  recognition  of  supplier/  customer 
relationships  within  each  organization. 

It  is  essential  to  eliminate  fear  in  order  to 
foster  a  creative  environment. 

We  must  develop  an  atmosphere  of 
mutual  trust  in  which  all  persons,  at  all 
levels,  are  encouraged  to  express  their 
thoughts,  try  new  ideas,  and  work  to  their 
full  potential.  Americans  are  the  most  cre- 
ative and  willing  workers  in  the  world  today 
By  defining  responsibility,  management  can 
promote  security,  the  sense  of  involvement, 
and  true  job  satisfaction  which  leads  to 
high  productivity  and  ever-higher  quality. 

Therefore  we.  as  representatives  of  man- 
agement, labor  and  government,  declare  our 
commitment  to  the  preceding  principles  in 
order  to  sustain  our  free-enterprise  econo- 
my and  on-going  prosperity. 

July  3.  1985.  Philadelphia.m 


PRAIRIE  VIEW  A&M  UNIVERSITY 

HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  LELAND.  Mr.  Speaker,  it  is  my 
pleasure  to  commend  the  work  of  Prai- 
rie View  A&M  University  and  to  mark 
the  opening  of  their  National  Alumni 
Association  Annual  Convention.  This, 
the  11th  annual  association  confer- 
ence, will  begin  tomorrow.  July  11.  and 
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will  run  until  July  14.  The  convention 
theme  is  "Striving  for  Excellence" 
which  I  believe  embodies  the  thrust  of 
the  association  and  the  university. 

Prairie  View  A&M  is  located  40  miles 
to  the  northwest  of  Houston.  TX.  Now 
in  its  107th  year,  the  university  is 
proudly  celebrating,  and  the  alumni 
association  is  taking  an  active  role  in 
Prairie  View's  second  century  of  pro- 
ducing productive  people.  The  univer- 
sity has  made  a  commitment  to  provid- 
ing excellent  ec'ucation,  community 
advancement,  and  scientific  research 
for  minority  students  of  the  State  of 
Texas  and  the  United  States.  Prairie 
View  is  the  second  oldest  institution  of 
higher  education  in  Texas.  During  its 
existence  the  university  has  produced 
thousands  of  educated  individuals  that 
have  played  important  roles  in  their 
own  communities  and  throughout  the 
Nation. 

Currently  there  are  6,500  students 
studying  at  Prairie  View.  The  vast  ma- 
jority of  these  are  undergraduates, 
embodying  the  commitment  to  equal 
opportunity  to  education  ihat  the  uni- 
versity has  made.  There  are  nine  col- 
leges and  one  school  associated  with 
the  university,  including  colleges  of 
liberal  arts,  business,  science,  and  engi- 
neering. In  fact,  Prairie  View  has  the 
distinct  honor  of  producing  more  engi- 
neers than  any  other  minority  institu- 
tion in  the  country. 

The  convention  will  take  place  at 
the  Ramada  Renaissance  Hotel  here 
in  Washington.  DC.  At  this  meeting, 
which  marks  the  first  time  the  conven- 
tion has  been  hela  out  of  Texas,  there 
will  be  an  unprecedented  300  dele- 
gates, representing  17  States.  The 
workshops  at  the  convention  will 
center  on  ways  to  make  the  alumni  as- 
.sociation  stronger  so  it  can  better  pro- 
vide moral  and  financial  support  for 
Prairie  View  A&M  in  the  future. 
There  will  also  be  a  presentation  by 
the  Association  for  the  Study  of  Afro- 
American  Life  and  History  based  on 
their  theme  for  Black  History  Month, 
"The  Afro-American  Family:  Strength 
for  the  New  Century."  This  presenta- 
tion will  provide  an  image  that  is  too 
rare  in  our  society,  the  positive  image 
of  the  black  family  based  on  historical 
truths. 

I  take  this  opportunity  to  publicly 
commend  and  endorse  the  activities  of 
the  university  and  the  alumni  associa- 
tion. It  is  my  wish  that  they  continue 
the  work  that  they  are  doing  so  Prai- 
rie View  A&M  University  can  continue 
to  prosper.* 
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COMPREHENSIVE  SMOKELESS 
TOBACCO  EDUCATION  ACT 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10.  1985 

•  Mr.  SYNAR.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  require 
warning  labels  on  smokeless  tobacco 
products.  The  medical  evidence  is 
clear:  the  use  of  these  products  leads 
to  an  increased  risk  of  mouth  cancer, 
causes  a  variety  of  problems  with  the 
teeth  and  gums,  and  is  addictive. 

Even  as  these  problems  are  becom- 
ing clear,  the  use  of  snuff  is  rising  rap- 
idly. Snuff  sales  increased  by  54  per- 
cent between  1978  and  1983.  and  the 
number  of  current  users  is  estimated 
at  22  million. 

Many  of  these  new  users  are  chil- 
dren. A  study  in  Oklahoma  found  that 
22  percent  of  all  Uth  graders  use 
snuff.  A  Florida  study  found  that 
among  rural,  southern  seventh  and 
eighth  grade  males.  59  percent  had 
tried  smokeless  tobacco  and  37  percent 
were  regular  users.  Some  children 
became  users  as  early  as  age  4  and  the 
median  age  of  first  use  was  9.1  years. 
A  survey  in  Texas  found  that  only  40 
percent  of  high  school  students  be- 
lieved that  smokeless  tobacco  was 
harmful,  compared  to  77  percent  for 
smoking. 

A  major  study  jointly  conducted  by 
the  National  Cancer  Institute  and  the 
University  of  North  Carolina  found 
that  women  who  used  snuff  for  several 
decades  have  nearly  50  times  the 
normal  risk  of  developing  cancer.  The 
study  determined  that  90  percent  of 
the  tumors  that  developed  in  users 
were  related  to  snuff  use. 

Dr.  Arden  Christen,  chairman  of  the 
Department  of  Preventive  Dentistry  at 
the  Indiana  University  Dental  School 
surveyed  published  literature  between 
1915  and  1972  and  found  646  cases  of 
oral  cancer  directly  associated  with 
dipping,  tobacco  chewing,  or  both. 

Several  studies  have  documented 
that  the  presence  of  nitrosamines  in 
snuff  causes  cancer.  A  study  published 
in  Cancer  Research  found  that— 
NNN— nitrosamines— can  be  a  locally-acting 
carcinogen  because  exposure  of  the  esopha- 
gus should  be  higher  when  the  compound  is 
given  orally. 

Dr.  William  Lijlnsky,  a  world-leading 
authority  on  nitrosamines,  recently 
testified  that: 

The  results  of  animal  experiments— sup- 
port the  statement  that  nitrosamines  in 
snuff  are  responsible,  in  whole  or  in  part, 
for  the  oral  cancer  that  has  been  reported 
in  habitual  users  of  snuff. 

Smokeless  tobacco  products  have  a 
nitrosamine  concentration  of  30  to  70 
parts  per  million.  By  comparison,  the 
Food  and  Drug  Administration  has  set 
60  parts  per  billion  as  the  maximum 
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allowable    level    for    nitrosamines    in 
baby  bottle  nipples. 

The  American  Cancer  Society  states 
that  the  use  of  smokeless  tobacco  dou- 
bles the  risk  of  oral  cancer  over  that 
of  cigarette  smokers. 

The  evidence  of  gum  disease  and 
tooth  loss  caused  by  smokeless  tobacco 
use  is  equally  clear.  A  study  conducted 
at  the  University  of  Colorado  School 
of  Dentistry  surveyed  1.119  high 
school  students.  10  percent  of  whom 
were  smokeless  tobacco  users.  The  re- 
searchers found  abnormal  growth  of 
cells  lining  the  mouth,  gum  inflamma- 
tion and  erosion  of  the  teeth. 

A  Swedish  study  published  in  the 
Journal  of  Oral  Pathology  found  that 
rats  exposed  to  snuff  and  a  herpes 
virus  had  a  higher  incidence  of  tumors 
than  control  rats  or  rats  exposed  to 
the  herpes  virus  only. 

Dr.  Christen  of  Indiana  University 
has  found  that  gum  recession  is  one  of 
the  earliest  and  most  common  signs  of 
smokeless  tobacco  use.  Teeth  can  also 
begin  to  w-ear  down  within  a  few 
months  due  to  the  grit  in  smokeless 
tobacco,  which  acts  as  a  fine  sandpa- 
per. Leukoplakia— whitish  or  grayish 
patches  of  cells— often  develops  at  the 
spot  where  the  tobacco  is  routinely 
held.  Up  to  7  percent  of  these  lesions 
become  malignant. 

The  presence  of  nicotine  in  smoke- 
less tobacco  products  also  causes  sub- 
stantial health  problems.  Research 
published  in  Hypertension  and  Pre- 
ventive Medicine  has  shown  elevated 
blood  pressure  in  users  of  smokeless 
tobacco.  Additional  research  at  Ohio 
State  University  found  that  the  aver- 
age blood  pressure  readings  of  male 
smokeless  tobacco  users  aged  18  to  25 
were  nearly  15  points  higher  than 
those  of  male  smokers  and  nontobacco 
users  in  the  same  age  group. 

Use  of  snuff  results  in  the  absorp- 
tion of  nicotine  into  the  body  and 
within  5  minutes  results  in  a  blood 
level  equivalent  to  that  obtained  from 
smoking.  Nicotine  creates  a  powerful 
physical  dependence  and  there  is  con- 
cern that  adolescents  who  become  ad- 
dicted to  nicotine  through  snuff  may 
graduate  to  smoking  later  in  life. 

I  am  introducing  the  Comprehensive 
Smokeless  Tobacco  Education  Act  to 
require  that  producers  of  smokeless 
tobacco  products  warn  consumers  of 
these  dangers.  The  bill  would  require 
that  all  smokeless  tobacco  products 
and  advertisements  carry  one  of  the 
following  labels: 

Warning:  This  Product  May  Cause  Mouth 
Cancer. 

Warning:  This  Product  May  Cause  Gum 
Disease  and  Tooth  Loss. 

Warning:  This  Product  Contains  Nicotine 
and  is  Addictive. 

Smokeless  tobacco  is  defined  as  any 
finely  cut,  ground,  powdered,  or  leaf 
tobacco  that  is  intended  to  be  placed 
in  the  oral  cavity  or  nasal  passage. 
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Each  label  is  required  to  appear  an 
equal  number  of  times  on  each  prod- 
uct and  advertisement  m  a  12month 
period  specified  by  the  Federal  Trade 
Commission.  The  label  statement  is  re- 
quired to  be  read  once  during  each 
radio  and  television  advertisement  In 
the  case  of  television  advertising,  the 
label  statement  must  appear  for  the 
duration  of  the  advertisement.  In  the 
case  of  television  and  print  advertis- 
ing, the  label  must  appear  in  conspicu- 
ous and  legible  type  in  contrast  with 
all  other  printed  material  in  the  adver- 
tisement, and  enclosed  In  a  circle  and 
arrow  format.  The  FTC  has  found  this 
format  to  aid  significantly  in  the  recall 
of  warning  labels. 

The  FTC  is  required  to  issue  regula- 
tions within  180  days  after  the  date  of 
enactment  to  implement  the  bill. 

Finally,  the  FTC  is  required  to 
submit  annual  reports  to  Congre.ss  on 
the  effect  of  health  education  efforts 
on  the  use  of  smokeless  tobacco  prod- 
ucts, current  practices  and  methods  of 
smokeless  tobacco  product  advertising 
and  promotion,  public  use  of  smoke- 
less tobacco  products,  evaluation  of 
known  health  effects  of  smokeless  to- 
bacco products,  and  such  recommenda- 
tions for  legislation  and  administrative 
action  as  it  may  deem  appropriate. 

I  emphasize  that  this  legislation 
should  in  no  way  be  construed  as  an 
attempt  to  inhibit  ongoing  State  ef- 
forts to  require  labeling  on  smokeless 
tobacco  products.  Massachusetts  has 
enacted  regulations  to  require  label- 
ing, and  eight  other  States  are  consid- 
ering similar  requirements.  I  applaud 
the  efforts  of  these  States  and  encour- 
age others  to  join  them. 

It  IS  readily  apparent  that  the  need 
for  cigarette  warning  labels  exists  with 
smokeless  tobacco  products.  As  the 
New  York  Times  recently  editorial- 
ized, it  is  ■still  the  same  old  weed." 
The  labels  provided  for  in  this  legisla- 
tion are  a  necessary  first  step  in 
making  consumers  aware  of  the  risks 
involved  in  using  these  products.* 


MOUNT  ST.  MARY  ACADEMY  SE- 
LECTED AMONG  THE  NATIONS 
BEST  SCHOOLS 

HON.  MAHHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  RINALDO.  Mr.  Speaker,  in  the 
search  to  encourage  excellence  in 
American  education,  the  Council  of 
American  Private  Education  has  .se- 
lected 65  private  schools  in  the  Nation 
for  Its  1985  Exemplary  Private  School 
Recognition  Awards  conducted  wii.h 
the  support  of  the  U.S.  Department  of 
Education.  Two  New  Jersey  private 
schools  were  among  those  selected,  in 
eluding  Mount  St.  Mary  Academy  in 
Watchung  and  Morris  Catholic  High 
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School  m  DenviUe.  I  am  proud  of  the 
fact  that  Mount  St.  Mary  Academy  is 
in  the  Seventh  Congressional  Distirct 
that  I  represent,  and  I  am  very  famil- 
iar with  Its  outstanding  academic  rep- 
utation. My  own  observations  of  the 
quality  of  education  at  Mount  St. 
Mary  Academy,  and  its  commitment  to 
excellence,  long  ago  convinced  me  that 
It  is  one  of  our  Nation's  premier 
.■schools.  Mount  St.  Mary  Academy  not 
only  produces  students  who  are  hard 
working  and  successful,  but  Mount  St. 
Mary  is  dedicated  to  instilling  a  sense 
of  moral  and  ethical  values  that  serve 
Its  graduates  for  the  rest  of  their  lives. 
Information  change.s.  technology  ad- 
vances, but  the  oasic  human  values  of 
respect  for  each  other,  for  the  world 
we  live  in.  and  the  search  for  a  higher 
moral  purpose  as  expressed  through 
faith  in  God  never  change:  they  are 
enduring.  These  qualities  distinguish 
Mount  St.  Mary  Academy. 

Sister  M.  Eloise  Claire,  headmistress 
of  this  76-yearold  school,  members  of 
the  faculty,  and  the  student  body 
carry  on  a  great  tradition  at  Mount  St. 
Mary.  It  is  a  tradition  committed  to 
self  discipline,  hard  work,  diversity, 
and  the  pursuit  of  the  intellectual, 
moral,  and  social  growth  of  each  stu- 
dent. Asked  by  a  reporter  to  explain 
Mount  St.  Mary's  Education  Program, 
Sister  Eloise  Claire  put  it  succinctly: 

We  have  the  freedom  of  talking  about 
God.  That's  the  difference. 

A  recent  graduate  also  said  this: 

It  wa.s  a  lot  of  hard  work  and  a  lot  of  dedi 
cation  on  my  part  to  .schoolwork,  but  it  was 
all  for  a  good  rau.se  The  people  are  really 
nice  I  would  rt^commend  it  to  anyone  who  s 
willing  to  do  a  lot  of  work 

That  old-fashioned  American  work 
ethic  obviously  extends  to  the  class- 
room at  Mount  St.  Mary  Academy, 
and  It  is  one  of  the  reasons  for  the  suc- 
cess of  this  fine  institution. 

At  the  core  of  Mount  St.  Mary's  cur- 
riculum is  the  idea  that  personal  in- 
tegrity and  honesty  are  rooted  in  re- 
spect for  the  truth,  intellectual  curios- 
ity, and  love  of  learning.  Students  are 
taught  a  sense  of  duty  to  self,  family, 
school,  the  community,  and  to  God. 
Self-esteem  comes  from  the  recogni- 
tion of  one's  potential.  There  is  an 
effort  on  the  part  of  the  faculty  and 
student  body  to  develop  the  capacity 
to  make  discriminating  judgments  be- 
tween right  and  wrong  and  among 
competing  opinions.  Out  of  it  comes  a 
sense  of  justice,  rectitude,  and  fair 
play.  This  value  system  is  further  ex- 
pressed by  a  disposition  to  understand 
others,  sympathy,  concern,  and  com- 
passion, and  to  have  the  courage  of 
ones  convictions.  These  are  not.  by 
any  means,  newly  discovered  values. 
They  can  be  traced  back  as  far  as  the 
Bible  and  encompass  the  lessons  of 
the  Greeks.  Romans,  the  Renaissance, 
and  the  emergence  of  our  own  Repub- 
lic and  democratic  institutions. 
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In  our  national  search  for  excellence 
in  education,  we  have  all  the  material 
and  experience  on  hand  to  excel. 
Mount  St.  Mary  Academy  is  a  model 
of  v^hat  can  happen  in  a  school  where 
the  faculty,  student  body,  trustees, 
and  administrators  recognize  that  dis- 
cipline, hard  work,  ethical  and  moral 
values,  and  democratic  ideals  can  raise 
the  standards  of  all  citizens  in  our  so- 
ciety if  we  are  truly  committed  to 
learning  them. 

Mr.  Speaker.  I  offer  my  congratula- 
tions to  all  those  students,  faculty 
members,  trustees,  and  supporters, 
past  and  present,  who  have  enabled 
Mount  St.  Mary  to  develop  into  one  of 
the  finest  schools  in  the  country,* 


GOSPEL  MUSIC  FESTIVAL 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  RODINO.  Mr.  Speaker,  on  July 
14  the  city  of  Newark  will  ring  with 
the  sweet  sounds  of  gospel  music. 
From  morning  until  night  a  gospel 
music  festival  will  feature  many 
prominent  talents  and  promises  to  be 
a  very  special  event. 

The  proceeds  from  this  daylong  cele- 
bration will  be  shared  by  the  Ethiopi- 
an Relief  Fund  and  the  Martin  Luther 
King  Center  for  Nonviolent  Social 
Change.  Inc.  Both  of  these  organiza- 
tions have  been  directly  involved  with 
all  of  the  planning  of  this  festival.  Mr. 
Harold  R.  Sims  of  New  Jersey,  a  board 
member  of  the  King  Center,  is  to  be 
commended  for  his  leadership  role  as 
a  guiding  force  behind  the  festival. 

There  will  be  about  20  performers 
during  the  day,  and  the  highlight  of 
the  festival  will  be  a  special  appear- 
ance by  well-known  singer  Al  Green. 
He  is  perhaps  the  best  known  artist  in 
the  area  of  gospel  music,  after  making 
a  tremendous  name  for  himself  in 
other  musical  styles  as  well. 

This  is  not  a  rare  phenomenon- 
many  of  the  greatest  performers  in 
the  world  got  their  start  by  singing 
gospel  music.  As  a  musical  style,  it  has 
influenced  all  other  forms  of  music 
while  still  enduring  as  an  important 
genre  all  its  own.  Gospel  music  has 
been  called  the  first  truly  American 
form  of  music,  having  as  its  origins  the 
spirituals  that  expressed  the  hope  for 
a  better  life  during  the  days  of  slavery. 
To  the  millions  of  people  who  enjoy 
the  beauty  and  appreciate  the  history 
of  gospel  music,  this  celebration  is  an 
event  that  ought  not  be  missed.* 
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WARREN  E.  BURGER  AWARD 
PRESENTED  TO  CONGRESS- 
MAN KASTENMEIER 
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HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  a  great  honor  for  me  to 
call  attention  to  the  July  5.  1985,  pres- 
entation of  the  Warren  E.  Burger 
Award  to  a  respected  House  colleague 
and  friend.  Bob  Kastenmeier  of  Wis- 
consin. 

The  Institute  of  Court  Management 
of  the  National  Center  of  State  Courts 
annually  bestows  this  award  on  an  in- 
dividual who  has  made  a  major  contri- 
bution to  the  improvement  of  judicial 
administration  in  this  country.  In  se- 
lecting the  recipient,  the  Institute 
looks  to  creativity,  leadership,  innova- 
tion, and  the  results  of  a  person's  ef- 
forts. 

Congressman  Kastenmeier  is,  of 
course,  the  distinguished  chairman  of 
the  House  Judiciary's  Subcommittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice.  I  join  with  the 
Institute  in  recognizing  Bob's  commit- 
ment to  providing  quality,  expeditious, 
inexpensive,  and  equal  justice  to  all 
Americans  through  this  Nation's 
system  of  justice. 

The  Warren  E.  Burger  Award  was 
presented  to  Congressman  Kasten- 
meier by  Earl  F.  Morse,  who  chairs 
the  ICM's  Board  of  Trustees.  I  would 
like  to  insert  in  the  Record  the  re- 
marks that  Mr.  Morse  made  during 
the  award  ceremony. 

Mr  Chairman.  Chief  Justice  Burger, 
membens  of  the  Judicial  Administration  Di- 
vi.sion.  ladie.s  and  gentlemen: 

The  Warren  E.  Burger  Award  is  presented 
annually  by  ICM  to  an  ■individual  who  has 
made  a  major  contribution  to  the  develop- 
ment of  court  administration".  Today  we 
make  our  twelfth  award  to  another  person 
who  completely  satisfies  the  award's  crite- 
rion. 

The  procedure  to  select  the  recipient  of 
the  award  is  to  secure  nominations  from 
various  sources,  for  a  committee  of  our 
Board  of  Trustees  to  study  these  and  to 
make  its  recommendations,  and  then  for  the 
Board  to  select  the  recipient.  Once  this  is 
done,  we  request  the  privilege  of  presenting 
the  award  at  this  luncheon  as  has  been  tra- 
ditional, and  we  are  again  grateful  to  your 
Division  for  granting  us  this  privilege. 

The  recipient  of  the  award  for  this  year  is 
Congressman  Robert  W.  Kastenmeier  of 
Wisconsin.  For  a  decade  his  efforts  to  pre- 
serve and  enhance  the  quality  of  the  judici- 
ary and  the  judicial  process  have  been  out- 
standing. The  list  of  legislation  in  which  he 
has  had  a  significant  role  includes  many  in- 
novative—and often  controversial— meas- 
ures, such  as  those  dealing  with  magistrates, 
dispute  resolution,  judicial  council  reform, 
the  Slate  Justice  Institute,  the  Intercircuit 
Tribunal,  and  bankruptcy  reform.  The  list 
also  includes  measures— such  as  the  reform 
of  judicial  survivors  annuities,  district  court 
organization,  witness  fees,  jury  system  im- 
provements,   and    civil    priorities    elimina- 
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t  ion— which  may  appear  more  prosaic,  but 
have  been  vitally  important  contributions  to 
the  administration  of  the  federal  judiciary. 
This  is  the  first  occasion  on  which  the 
gentleman  for  whom  this  award  is  named 
has  been  present  at  its  presentation.  I  am 
certain  that  he  heartily  applauds  our  selec- 
tion and  that,  as  Chairman  of  the  Visiting 
Committee  of  ICM,  he  joins  with  me  as 
Chairman  of  its  Board,  in  endorsing  our 
choice.  I  am  certain,  too,  that  all  of  you  will 
readily  agree  that  Congressman  Kasten- 
meier's  dedication  and  commitment  to  the 
improvement  of  the  administration  of  jus- 
tice makes  appropriate  his  selection  for  this 
honor  and  it  is  with  a  deep  sense  of  satisfac- 
tion that,  joined  by  Chief  Justice  Burger.  I 
present  to  him  the  Warren  E.  Burger 
Award.* 


IT'S  TIME  FOR  THIS  ADMINIS- 
TRATION TO  START  CARING 
ABOUT  FARMERS 


HON.  JIM  ROSS  LIGHTFOOT 

or  IOWA 

IN  the  house  of  representatives 

Wednesday,  July  10,  1985 

•  Mr.  LIGHTFOOT.  Mr.  Speaker,  in 
the  6  months  since  I  took  office,  no 
concern  has  loomed  greater  to  me 
than  the  despair  facing  our  Nation's 
farmers.  I've  visited  scores  of  towns 
and  talked  with  thousands  of  my  farm 
constituents  over  the  past  few  months, 
and  they  feel  that  they  have  been  for- 
gotten by  Washington. 
I  am  inclined  to  agree. 
This  attitude  by  Washington  must 
cease  if  we  are  to  preserve  farming  as 
we  know  it.  With  David  Stockman 
gone,  perhaps  this  administration  will 
become  a  little  more  understanding  of 
the  problems  facing  rural  America- 
it's  got  to— we  can't  survive  with  much 
more  of  this  "I  don't  care"  attitude. 

Beginning  with  the  veto  of  the  emer- 
gency farm  credit  bill  I  worked  to  pass 
and  continuing  through  today  with 
the  careless  attitude  toward  the  pre- 
carious state  of  the  Farm  credit 
system,  I  have  seen  little  evidence  that 
this  administration  even  cares  if  farm- 
ing as  a  lifestyle  continues. 

I've  spent  most  of  my  life  in  agricul- 
ture. It  is  the  most  important  activity 
in  my  congressional  district,  and  it 
troubles  me  that  Washington  contin- 
ues to  take  farmers  for  granted  in  this 
time  of  trouble.  Upon  taking  office  in 
January,  I  immediately  became  a 
member  of  the  House  Agriculture 
Task  Force  to  assure  my  continued  in- 
volvement in  national  issues  important 
to  agriculture.  The  first  piece  of  legis- 
lation I  introduced  was  to  ease  the 
burden  on  farm  families  caught  in  the 
farm  crisis.  The  first  time  I  spoke  on 
the  floor  of  the  House  of  Representa- 
tives, it  was  to  call  attention  to  the 
farm  crisis.  Yet  today,  the  problems  of 
agriculture  are  as  great  as  ever. 

And  now  we  are  faced  with  financial 
troubles  in  the  Farm  credit  system. 
When  will  the  problem  be  critical 
enough  for  this  administration  to  sit 
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up   and    take   notice?    We   can't    wait 
much  longer. 

Within  the  next  couple  of  weeks,  I 
will  be  sending  all  of  my  farm  con- 
stituents a  comprehensive  question- 
naire on  their  attitudes  toward  nation- 
al agriculture  policies.  I  plan  to  share 
the  results  of  this  survey  with  the  ad- 
ministration in  the  hopes  that  they 
will  be  convinced  just  how  serious  our 
problems  in  rural  America  are.  be- 
cause apparently  they  are  getting 
faulty  readings  or  bad  advise— I'm  not 
sure  which. 

In  the  one  area  where  this  adminis- 
tration could  follow  its  own  stated 
policies  and  help  farmers— the  policy 
of  cutting  Government  spending— they 
are  failing  as  well.  I've  consistently 
supported  an  across-the-board  freeze 
at  every  opportunity  in  Congress,  yet 
the  administration  refused  to  accept 
this  option.  Unfortunately,  an  across- 
the-board  freeze,  including  defense 
spending,  is  the  only  fair  way  to 
achieve  the  necessary,  yet  painful  goal 
of  cutting  deficits. 

After  holding  numerous  farm  listen- 
ing post  meetings  all  across  my  district 
in  Iowa  over  the  past  few  weeks,  I  am 
compelled  to  tell  this  administration 
what  my  constituents  are  thinking. 
The  present  state  of  affairs  cannot 
continue.  I  am  putting  the  administra- 
tion on  notice  that  I  will  not  stand  idly 
by  while  agriculture  is  ignored.  At 
every  opportunity,  I  will  continue 
pushing  the  concerns  and  needs  of  my 
Iowa  farm  constituents  until  agricul- 
ture's economic  state  improves.  That 
means  existing  policies  must  change. 

We  must  have  a  farm  bill  that  gives 
us  some  hope  for  the  future  and  I 
commend  the  House  Agriculture  Com- 
mittee for  their  efforts  thus  far  in 
working  to  create  a  bill.  I've  also  called 
upon  the  committee  to  undertake  an 
investigation  of  the  farm  credit 
system,  and  my  request  met  with  fa- 
vorable results. 

If  Congress  can  recognize  the  impor- 
tance of  agriculture  to  America,  why 
can't  this  administration?* 


EXPANDED  CAPITAL  OWNER- 
SHIP AND  THE  IDEOLOGICAL 
HIGH  GROUND 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  CRANE.  Mr.  Speaker,  today  I 
am  including  another  segment  of  a 
series  of  discussions  on  the  concept  of 
expanded  capital  ownership.  Today's 
material  was  given  at  the  baccalaure- 
ate of  the  J.E.B.  Stuart  High  School  in 
Fairfax,  VA,  on  June  4.  1985,  by  Dr. 
Faruq  Abdul  Haqq,  representative  of 
the  Islamic  Center  to  the  Interfaith 
Conference  of  Metropolitan  Washing- 
ton. His  comments  expand  upon  the 
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ideals   already   presentt-d   by   Christian 
and    Jewish    philosophers,    and    high- 
light the  transcendental  importance  of 
the  concept  of  expanded  capital  own- 
ership.   From    It    we    learn    that    the 
ideals  life,  liberty,  and  equal  access  to 
producti\e    private    property    are    all 
fundamental    tenets   of    the    Koran.    I 
hope  my  colleatjues  will  take  a  few  mo- 
ments to  read  Dr   Haqqs  comments. 
The  Bea'.ty  *Nn  Mea.ninc;  ok  the  Qur  an: 
Source  of  Social  and  Economic  Justice 
(By  Faruq  Abdul  Haqq) 

THE  EATIHA.  EOUNT  OF  WISDOM 

The  first  Sura  or  chapter  of  the  Qur  an  is 
called  al  Fatiha.  which  means  the  open 
ing  Al  Fatiha  is  a  seven-verse  condensation 
of  the  entire  Lslamic  .scriptures  All  sincere 
Muslims  recite  it.  if  they  possibly  can.  five 
times  p\ery  day  at  the  beginning  of  the  ca- 
nonical prayers 

The  Quran  and  the  Fatiha  are  simple. 
with  no  mysteries,  and  merely  express  the 
knowledge  and  urges  inherent  in  mans 
nature  This  knowledge  and  corresponding 
way  of  life  are  known  as  the  Deen  or  pri- 
mordial religion  revealed  by  God  to  all  com- 
munities of  men  in  all  ages  since  men  first 
appeared  on  earth. 

In  Islamic  thought,  subjectively  all  good 
people  are  Muslims,  even  if  they  do  not 
know  it.  because  they  unite  their  will  with 
the  will  of  God.  and  therefore  pursue  the 
good  and  oppose  the  bad.  which  is  the  defi- 
nition of  a  Muslim. 

Objectively,  the  second  criterion  of  a 
Muslim  is  his  belief  that  the  Quran  is  the 
direct,  revealed  Word  of  God.  Subhanahu 
wa  Ta  ala.  That  is  why  chanting  the  Quran 
IS  the  center  of  so  many  Muslims'  spiritual 
life. 

We  do  not  recite  the  Qur'an;  we  chant  it. 
because  the  cadence  makes  it  easier  to  re- 
member the  words  and  the  rhythm  helps  to 
concentrate  our  thought  on  the  Word  of 
God.  For  Muslims.  Quranic  chant  is  the 
worlds  most  beautiful  form  of  art. 

Here  is  the  beginning  of  the  Quran  al 
Karim 

Thio  IS  beautiful  as  a  work  of  art.  But 
what  does  ;t  mean?  We  will  look  at  each  of 
the  seven  verses. 

Verse  1    Bis  m  Allah  ir-Rahman  ir-rahim: 

In  the  name  of  God.  Most  Gracious.  Most 
.Merciful  ■ 

This  verse  his  three  parts. 
a'  Bis  m  .Allah,  in  the  name  of  God," 
refers  to  God  as  the  ultimate  reality.  God  is 
absolute  in  every  way,  beyond  space,  time, 
form,  and  concept,  and  all  else  is  contingent 
upon  Him  This  is  the  basic  metaphysics  of 
Islam,  and  nothing  in  Islam  makes  sense 
without  It. 

<b'  al-Rahman.  Most  Gracious.  '  refers  to 
God  as  the  creator  of  the  observable  uni- 
verse and  as  the  ultimate  power  and  bottom 
line  in  it  Existence  it.self  is  a  grace  or  gift  of 
God 

(Ci  al-rahim.  Most  Merciful."  refers  to 
God  as  the  merciful  sustainer  of  man  and  of 
all  His  creation,  and  as  the  origin  and  end  of 
all  love  both  on  earth  and  in  heaven 

.As  an  introduction  to  the  Qur'an.  this 
first  verse  of  the  first  Sura  means  that  God. 
not  man.  is  the  .source  of  all  truth  and  of  all 
principles  of  knowledge  This  first  verse 
means  that  God  therefore  is  the  ultimate 
.sovereign,  the  source  of  all  moral  value  and 
authority,  the  center  of  our  Being,  and  the 
purpose  of  our  life 

This  IS  true  for  us  as  individual  persons 
and  as  members  of  the  human  community 


at  all  levels,  beginning  in  the  nuclear  family 
of  husband  and  wife,  which  is  the  basis  of 
all  social  life. 
Verse  2:  Al  Hamdulillah,  Rabbi  al  Alamm: 

Praise  be  to  God.  the  Cherjsher  and  Sus 
tainer  of  the  Worlds 
This  verse  has  two  parts: 

(al  al  Hamdulillah.  Praise  be  to  God' 
What  does  this  mean.  Sura  .39,75  concludes 
with  the  revelation  that  after  the  La-sl 
Judgment  (he  cry  on  all  sides  will  be 
Praise  Be  to  God.  Lord  of  the  Worlds' 

This  describes  the  atmosphere  of  the  final 
bliss  in  heaven  in  the  direct  presence  of 
God  And  It  points  to  God  whose  nature  is 
not  terror  and  revenge  but  rather  is  perfect 
good  and  perfect  love 

(b)  Rabbi  al  .Alamin.  Cherisher  and  Sus- 
tainer of  the  Worlds  The  word  Rabbi  is 
usually  translated  as  Lord,  but  Rabb  means 
loving  sustainer.  God  not  only  created  the 
world  but  constantly  plays  a  creative  role  m 
it  by  sustaining,  guiding,  and  r>^newing  all 
that  He  has  created.  All  existence  is  m  con 
slant  flux  under  the  guidance  of  God. 

The  meaning  of  this  phrase.  Rabbi  al 
Alamin.  is  indicated  m  many  places  m  the 
Quran  isee  Yusuf  All  commentarv  notes 
423.  1389.  2436.  4027.  and  4569'  but  especial- 
ly m  Sura  42:29.  which  reads:  And  among 
His  signs  is  the  creation  of  the  heavens 
(plural)  and  the  earth  and  the  living  crea- 
tures thai  He  hats  .scattered  through  them: 
and  He  has  the  power  to  gather  them  to- 
gether when  He  wills  " 

Traditional  commentaries  interpret  this 
as  ::  reference  to  the  three  orders  of  beings, 
the  Nasut  lour  three-dimensional  world), 
the  Malakut  'the  invisible  world  of  the 
angels),  and  the  Lahut  (a  still  higher  world 
incorporating  the  entire  divine  world  of  re- 
ality). 

In  addition,  however,  according  to  this  big 
Yusuf  Ali  commentary,  which  is  the  most 
popular  one  in  America  if  not  in  the  world, 
this  verse  refers  to  all  the  persons  on  all  the 
planets  in  all  the  galaxies  of  our  universe, 
like  E.T..  who  will  come  together  for  Judg- 
ment and  reward  on  the  Last  Day. 

This  verse  emphasizes  the  nature  of  Islam 
as  a  universal  religion  with  no  exclusiveness 
or  narrowness  or  selfishness  in  its  approach 
to  any  person  created  by  God.  Islam  ac- 
knowledges that  in  its  origin  each  of  the 
major  religions  is  divinely  revealed,  each  in 
a  different  way.  and  that  they  all  reflect  the 
truth,  b.'auty.  love,  mercy,  and  guidance  of 
God. 

Verse  3:  Al-Rahrran.  al-rahim  Most  Gra- 
cious. Most  merciful   " 

In  a  different  context,  this  gives  more  en 
lightenment  on  the  first  verse.  There  is  no 
repetition  in  the  Qur'an.  but  only  further 
elucidation  through  contextual  develop 
ment. 

Verse  4:  Maliki  Yawm  id-Deen:  Master  of 
the  Day  of  Truth  'or  Last  Judgment)  " 

This  middle  verse  of  the  Fatiha  empha- 
sizes that  God  is  all-powerful  and  Just,  At 
the  end  of  time,  at  the  Last  Judgment. 
there  will  be  a  new  world  in  which  He  will 
reveal  to  every  person  the  full  nature  of  the 
eternal  truths  and  values  and  the  full 
extent  of  his  or  her  acceptance  or  rejection 
of  these  truths 

Those  who  have  made  an  effort  to  know. 
love,  and  submit  to  God  will  be  rewarded  far 
beyond  their  merits  by  remaining  forever  in 
the  presence  of  God 

Anyone  who  erred  or  was  weak  but  asked 
God  while  still  on  earth  to  forgive  him 
whatever  he  has  done  wrong  will  be  shown 
infinite  mercy 

But  anyone  who  deliberately  rejected 
whatever  knowledge  was  available  to  him. 


and  worshipped  himself,  or  wealth  or  power, 
or  any  intellectual  concept,  or  anything  else 
as  an  ultimate  value  in  defiance  of  God  and 
as  a  rival  to  God.  will  receive  perfect  justice 
and  be  denitd  the  presence  of  God  forever 
Everyone  on  the  final  day  of  truth  will  fully 
understand  that  to  be  cast  awav  from  CJod 
forever  is  the  worst  fate  imaginable 

Verse  5   lyaka  na  biidu.  wa  lyaka  nasta  tii 

We  worship  you   wt  ask  you  for  help. 

After  contemplating  the  attributes  of  God 
in  the  first  four  verses,  one's  mind  is  suffi 
ciently  elevated  above  the  distractions  of 
the  world  to  worship  God 

This  verse  has  I  wo  part.s 

(a)  *  *  *  IS  the  emphatic  form  in  .Arabic 
grammer  and  means  that  we  worship  (iod 
alone,  and  reject  all  else  a.s  an  ultimate  noal 
m  life  or  rival  to  Ciod  The  original  Arabic, 
AS  here,  often  has  many  levels  of  meaning 
which  IS  whv  the  Qur  an  cannot  be  translat 
ed 

•  •  •  IS  expressed  iiegativelv  in  the  Islamic 
creed  by  the  profession  of  faith  la  illah  illc 
Allah.  "    there  is  no  god  other  than  God   " 

By  this  we  acknowledge  to  God  that  in  all 
His  attributes  He  is  infinitely  above  any 
thing  we  can  possibly  imagine  and  that  we 
are  dependent  entirely  on  His  Love  and 
mercy  for  granting  us  whatever  understand- 
ing we  have  of  Him 

lb)  .  Iy.ika  naslaeen.  we  ask  you  for 
help.  "  means  You  alone  do  we  ask  for 
help.  "  By  this  the  Muslim  confesses  his 
belief  that  there  are  no  mtermediarie.s  be 
tween  the  individual  soul  and  God. 

The  Muslim  does  'Ahal  he  can  to  lollow 
God's  will  and  do  what  he  tliinks  ;s  right, 
but  he  admits  that  his  success  and  failure  in 
every  undertaking  is.  in  the  la.st  analysis. 
entirely  up  to  God.  who  knows  and  plans 
the  future.  This  is  why  no  Muslim  ever  says 
he  will  do  anything,  without  adding  insha' 
Allah",  meaning    God  willing 

Verse   6:   Ihdinas  al   Sirat    al   Mustacjuim 
Show  us  the  straight  path. 

This  is  a  prayer  for  giidance  asking  God 
to  show  us  the  difference  between  right  and 
wrong,  because  to  know  this  we  cannot  trust 
entirely  to  ourselves  alone.  We  must  relv  on 
God  as  He  reveals  His  will  through  our  con 
science,  through  the  certain  revelations  of 
the  great  Judeo-Chri;:tian  prophets  and  the 
Qur'an.  and  through  both  intuitive  and  ex 
perimental  or  scientific  study  of  the  harmo 
nies  and  beauties  of  nature. 

This  IS  also  a  prayer  not  only  to  show  us 
the  right  path  but  to  protect  us  in  time 
against  our  own  self  will  and  wilfull  blind- 
ne.ss  in  rejecting  what  we  know  is  right. 

Verse  7   Sirat  lUatheena  an  amta  alayhim. 
ghalri  al  .Maghdubi   alayhim.  wa  la  Dhaleen: 
The  way  of  those  on  whom  thou  hast  be- 
stowed Thy  grace.  Those  whose  (portion)  is 
not  wrath,  and  who  go  not  astray.  " 

Tfiis  last  verse  of  al  Fatiha  explains  what 
we  ask  God  to  protect  us  against,  that  is.  es- 
pecially against  our  own  self-will  and  wilfull 
blindness,  but  also  against  simple  Indiffer- 
ence and  straying  because  of  negligence,  be- 
cause both  self  will  and  indifference  lead 
away  from  God  Sin  for  a  Muslim  is  simply 
forgetting  God.  because  experience  shows 
us  that  this  results  in  evil 

This  last  verse  of  the  Fatiha  is  introduced 
by  a  prayer  for  guidance  so  we  can  follow 
the  example  of  those  who  love  God  and 
have  therebv  become  instruments  of  God's 
will  in  building  a  better  world  of  justice  and 
peace 

Muslims  revere  Jesus  Christ  as  a  perfect 
manifestation  of  Gods  love,  bul  they  try  to 
follow  especially  the  personal  example  of 
the  Prophet  Muhammad,  sala  Allahu   alaihi 
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wa  Salam.  and  of  his  immediate  followers. 
known  a.s  the  Sahaba.  radi  Allatni  anhum. 
Thfy  built  a  new  society  in  Medina  1400 
years  aso  based  on  the  five  human  rights  in 
Islam  life,  liberty,  dignity,  and  equal  access 
to  ('duration  and  to  productive  private  prop- 
erty Together  these  principles  form  the  es- 
sence of  the  just  society  and  of  the  human 
harmony  and  peace  that  result  from  jus- 
lice. » 


DINESH  DSOUZA  ON  ROBERT 
JASTROWS  HOW  TO  MAKE 
NUCLEAR  WEAPONS  OBSO- 
LETE" 


HON.  JIM  COURIER 

OF  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  COURTER.  Mr.  Speaker,  I 
want  to  bring  to  my  colleagues  atten- 
tion an  incisive  and  thoughful  review 
by  Dinesh  D'Souza  of  Robert  Jas- 
trows  new  book,  -How  To  Make  Nu- 
clear Weapons  Obsolete,"— National 
Review,  July  12.  1985. 

The  review  elucidates  Dr.  Jastrow's 

well-rca.soned  arguments,  and  exposes 

his  refutation  of  the  faulty  arguments 

by  the  Union  of  Concerned  Scientists: 

Bi'iLD  Up.  Build  Down 

(By  Dinesh  D'Souza) 

One  reason  we  aren't  hearing  much  these 
days  from  the  nuclear-freeze  movement, 
which  only  three  years  ago  assembled  half  a 
million  supporters  in  New  "york  City,  is  that 
President  Reagan,  with  his  March  1983 
speech  advocating  strategic  defense  as  a 
means  to  make  nuclear  weapons  obsolete," 
appropriated  its  objectives  and  rhetoric 

Not  many  Americans  know.  Robert  Jas- 
trow  writes,  that  for  13  years  the  official 
policy  of  the  US.  Government  has  been  to 
keep  the  American  people  defenseless 
against  a  Soviet  nuclear  attack.  "  Fewer  still 
realize  that  the  loudest  voices  calling  for 
arms  control  are  also  the  most  strident  crit- 
ics of  efforts  by  the  U.S.  to  build  such  a  de- 
fense -they  prefer  an  equitable  balance  of 
terror  to  disarmament.  .Paul  Warnke,  Presi- 
dent Carter's  chief  arms-control  negotiator, 
called  efforts  to  move  away  from  Mutual 
A.ssured  Destruction  (MAD)  "dangerous." 

Two  maitt  arguments  are  advanced  against 
strategic  defense.  First,  that  it  won't  work- 
that  it  IS  a  pie  in  the  sky,"  as  Richard 
Clarwin  of  the  Union  of  Concerned  Scien- 
tists (UCS)  put  It.  Second,  that  it  is  desta- 
bilizing because  the  Soviets  may  be  tempt- 
ed to  launch  a  pre-emptive  strike"  aimed  at 
a  system  designed  to  render  their  arsenal 
virtually  harmless  (as  another  UCS  report 
claimed).  In  the  1984  campaign.  Walter 
Mondale  also  warned  against  the  prospect 
of    an  arms  race  in  the  heavens.  " 

These  arguments  are  contradictory,  since. 
if  strategic  defense  cannot  work— if  it  is 
indeed  a  proposal  out  of  a  science-fiction 
novel-then  the  Soviets  could  hardly  be 
worried  about  the  U.S.  spending  $26  billion 
on  a  hopeless  boondoggle,  and  Mondale 
would  not  have  to  fret  over  the  risks  of  ce- 
lestial contamination.  The  real  reason  stra- 
tegic defense  upsets  the  arms-control  estab- 
lishment in  the  U.S..  as  well  as  the  generals 
in  the  Kremlin,  is  that  it  threatens  to  dis- 
pense with  the  balance  of  terror— with 
MAD— and  to  give  the  "West  defensive  insur- 
ance against  a  Soviet  missile  attack. 


EXTENSIONS  OF  REMARKS 

Professor  Jastrow.  the  founder  of  NASA's 
Institute  for  Space  Studies  and  one  of  the 
nation's  outstanding  physicists,  examines  in 
some  detail  the  technological  reasons  why 
some  missile  defense  is  viable  now  and  a 
near-perfect  defense  is  a  reasonable  hope 
for  the  future.  In  the  process,  he  demolishes 
the  case  against  strategic  defense  advanced 
by  the  UCS.  whose  acknowledged  error  by  a 
factor  of  1,600  in  estimating  the  number  of 
satellites  needed  to  counter  a  Soviet  attack 
should  disqualify  it  from  further  participa- 
tion in  the  debate. 

Jastrow  calls  for  a  two-tiered  defense— a 
boost-phase  defense,  which  would  explode 
Soviet  missiles  as  they  rose  above  the  at- 
mosphere, destroying  both  the  missile  and 
all  its  warheads,  and  a  terminal-phase  de- 
fense, which  would  intercept  the  warheads 
at  the  end  of  their  trajectories,  as  they 
arced  toward  their  targets  in  the  United 
States.  After  a  fascinating  discussion  of 
such  defensive  weapons  as  the  "smart 
bullet."  electromagrietic  railgun.  nautral- 
particle  beam,  and  X-ray  laser.  Jastrow  con- 
cludes. 'The  technologies  are  already  in 
hand  that  will  allow  us  to  put  into  place  in 
the  early  1990s  a  simple  but  highly  effective 
defense  at  a  cost  of  $60  billion.  A  conserva- 
tive estimate  of  the  effectiveness  of  this  de- 
fense is  90  per  cent." 

Critics  are  right  in  arguing  that  strategic 
defense  can  never  provide  a  perfect  defense 
against  Soviet  attack:  No  defense  is  100  per 
cent  reliable.  But  Jastrow  points  out  that 
this  is  hardly  an  argument  against  its  imple- 
mentation. The  fact  that  a  bulletproof  vest 
is  not  guaranteed  to  save  your  life  is  not  a 
strong  justification  for  eschewing  it  when 
you  are  in  danger.  Surely  it  is  better  to  have 
a  defense  that  could  save  200  million  lives 
than  to  have  no  defense  and  jeopardize  ev- 
erybody. 

Even  more  important,  strategic  defense 
would  reinforce  deterrence,  because  it  would 
■greatly  complicate  the  planning  of  a 
[Soviet]  first  strike,"  as  Zbigniew  Brzezinski 
put  it.  A  defense  of  U.S.  silos,  even  a  partial 
defense,  would  increase  the  uncertainty  of  a 
Soviet  missile  attack  and  multiply  the  prob- 
ability of  a  devastating  U.S.  response.  Those 
who  claim  that  strategic  defense  will  under- 
mine deterrence  confuse  deterrence  with 
MAD,  Jastrow  argues.* 


U.S.  POLICY  TOWARD  THE 
BALTIC  STATES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 
•  Mr.  MICHEL.  Mr.  Speaker,  on  June 
20.  1985,  I  inserted  in  the  Record  an 
interview  with  George  Urban,  Director 
of  Radio  Free  Europe  [RFE],  pub 
lished  in  the  Washington  Times,  June 
19,  1985.  In  commenting  on  that  very 
informative  interview,  I  pointed  out 
that  RFE  and  not  Radio  Liberty  [RL]. 
which  broadcasts  to  the  Soviet  Union. 
now  has  Lithuania,  Latvia,  and  Esto- 
nia in  its  area  of  coverage.  This  is  an 
important  point  because  the  U.S.  Gov- 
ernment has  never  recognized  the 
Soviet  Union's  takeover  of  the  Baltic 
States.  I  commended  RFE's  policy, 
since  it  reflects  official  U.S.  foreign 
policy  toward  the  conquered  Baltic  na- 
tions. Then  I  stated: 
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Is  there  a  Latvian,  Lithuanian,  or 
Estonian  desk'  in  the  State  Depart- 
ment? To  my  knowledge  there  is  not. 
Why  not?" 

I  have  since  learned  that  the  U.S. 
State  Department  has  an  official  re- 
sponsible for  Baltic  State  affairs  who 
deals  officially  with  representatives  of 
the  Baltic  States  legations  in  Washing- 
ton. 

I  have  also  learned  that  the  Voice  of 
America,  our  Nation's  official  interna- 
tional broadcasting  station,  also  places 
these  nations  in  the  European  divi- 
sion, not  the  U.S.S.R.  division.  Accord- 
ing to  Voice  of  America  Director  Gene 
Pell— in  a  speech  given  before  the 
Baltic  American  Freedom  League's 
Fourth  Annual  Human  Rights  Confer- 
ence. March  23,  1985: 

"This  is  another  way  of  affirming 
the  United  States  does  not  recognize 
the  forcible  incorporation  of  Latvia, 
Estonia,  and  Lithuania  into  the 
U.S.S.R.  We  never  have;  we  never 
will." 

At  this  point  I  wish  to  insert  in  the 
Record  the  text  of  director  Pell's  re- 
marks entitled  "Public  Diplomacy  and 
the  Voice  of  America,"  as  they  were 
reprinted  in  the  Baltic  Bulletin, 
volume  4,  No.  2/3,  May  1985: 

Public  Diplomacy  and  the  Voice  of 
America 

This  evening  I  want  to  tell  you  about  the 
Voice  of  America's  role  in  public  diplomacy, 
and  about  modernization  plans,  so  we  can 
better  reach  our  Baltic  and  other  listeners 
with  a  stronger  signal,  longer  and  more  in- 
novative programs,  and  better  broadcast 
hours. 

Public  diplomacy  is  nothing  new  to  Baltic 
Americans.  It's  something  you  have  prac- 
ticed for  years,  through  radio,  television, 
and  print  media  Thanks  to  efforts  of 
groups  like  yours.  American  and  interna- 
tional media  are  increasingly  aware  that 
Soviet  violations  of  human  rights  and  at- 
tempts to  decimate  the  traditional  cultures 
of  the  Baltic  states  are  important  news  sto- 
ries. They  deserve  the  same  column  inches 
of  air  time  as  news  of  the  Soviet  presence  in 
Afghanistan  or  Moscow's  disruptive  activi- 
ties in  Central  America. 

Public  diplomacy,  by  groups  like  this  one, 
helps  set  the  historical  record  straight  and 
gives  perspective  and  meaning  to  curent 
news.  As  F^resident  Reagan  said  in  his  recent 
State  of  the  Union  Address:  "Freedom  is  not 
the  sole  prerogative  of  a  chosen  few";  it  is 
the  universal  right  of  all  God's 
children.  .  .  .  We  cannot  play  innocent 
abroad  in  a  world  that  is  not  innocent.  Nor 
can  we  be  passive  when  freedom  is  under 
siege." 

President  Reagan  summarized  the  mission 
of  the  Voice  of  America  in  public  diplomacy: 
"By  giving  an  objective  account  of  current 
world  events,  by  communicating  a  clear  pic- 
ture of  America  and  our  policies  at  home 
and  abroad,  the  Voice  serves  the  interests, 
not  only  of  the  United  States,  but  of  the 
World.  " 

Today,  there  are  more  radio  sets  than  at 
any  time  in  world  history.  In  our  time, 
radio,  m.ore  so  than  television  or  print 
media,  represents  the  surest  way  of  commu- 
nicating directly  w"ith  people  across  interna- 
tional borders,  whether  or  not  their  govern- 
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merits  approve  il.  That  may  come  as  a  sur- 
prise to  some,  but  ronsidef-  the  numbers. 
There  may  be  a  billion  radio  receivers  in  the 
viorld.  400  million  of  them  equipped  with 
shortwave  bands.  In  the  Soviet  I'mon.  the 
number  of  radio.s  ha.s  increased  from  .3.5  mil- 
lion in  1950  to  almost  160  million  sets  in  the 
mid  80s.  possibly  lb  percent  of  them  capa 
ble  of  receiving  shortwave  broadcasts 

Most  Americans  aren  t  shortwave  listen- 
ers, but  in  much  of  the  world,  shortwave 
broadcasts  repre.sent  a  lifeline  of  communi 
cation  For  example,  a  Latvian  couple  wrote 
V'OA  to  ask  if  an  announcer  would  be  their 
mfani  daughter  s  godfather  They  said.  We 
listen  10  you  every  day  and  feel  you  are  part 
of  our  family  If  we  had  been  ble.s.sed  with  a 
son.  we  would  have  named  him  after  you.  ' 

As  might  be  e.xpecred.  we  and  the  Soviets 
represent  different  positions  on  radios  role 
in  public  diplomacy  We  emphasize  timeli- 
ness, accuracy  in  our  news,  and  high  profes- 
sionalism in  an  our  programs,  trying  to  re- 
flect the  breadth  and  diversity  of  America. 
They  focus  on  the  ideological  shaping  of 
every  minute  of  broadcast  time  for  political 
purposes 

Thus,  in  1971  V'OA  announced  the  death 
of  Nikita  Khrushchev  two  days  before 
Praida  and  Radio  Moscow  told  the  Soviet 
people  of  his  demise  Following  Konstantin 
Chernenko  s  death,  we  broadcast  diverse 
opinions  from  numerous  experts  on  Soviet- 
American  relations  about  the  Soviet  succes- 
sor question  and  its  internal  and  external 
impact  for  Russia  and  for  I  he  world  That 
would  be  unihiakable  on  Radio  Moscow 

President  Reagan  contrasted  the  two 
broadcB-st  systems  this  way  Accurate  news 
IS  about  as  welcome  as  the  plague 
among  the  Soviet  elite  The  Soviets  spend 
more  to  block  Western  broadcasts  coming 
into  those  countries  than  the  entire  budget 
of  the  Voice  of  America  What  kind  of  a 
political  system,  in  the  closing  decades  of 
the  twentieth  century  needs  to  ring  its  pop- 
ulated centers  with  jamming  transmitters, 
to  keep  the  news,  music,  and  opinions  of 
other  countries  from  the  minds  and  ears  of 
Its  people"" 

At  VOA.  the  basic  charter,  establishing 
our  role  in  public  diplomacy,  is  a  carefully 
reasoned  bipartisan  document  President 
Gerald  R  Ford  signed  it  on  July  12.  1976  It 
requires  us  to  serve  as  a  consistently  reli 
able  and  authoritative  source  of  news  VOA 
news  will  be  accurate,  objective,  and  com- 
prehensive Second,  the  charter  says. 
V'OA  will  represent  America,  not  any  single 
segment  of  American  society,  and  will  there 
fore  present  a  balanced  and  comprehensive 
projection  of  significant  An  erican  thought 
and  institutions."  Finally,  V'OA  will 
present  the  policies  of  the  United  States 
clearly  and  effectively  and  will  also  present 
responsible  discussion  and  opinion  on  these 
policies 

Let  s  start  by  placing  VOA  s  capabilities  in 
perspective  We  broadcast  in  42  languages. 
Radio  Moscow  in  81.  almost  twice  as  many 
We  will  be  on  the  air  almost  1.004  hours  a 
week  by  March  31.  Radio  Moscow  broad 
casts  more  than  2.175  hours  That  s  more 
than  double  our  air  time. 

VOA  has  six  500  kw  transmitters:  not  true 
500  s.  but  combinations  of  aging  250  kw 
transmitters,  the  Soviet  Union  and  its  allies 
have  37.  more  than  six  times  our  capacity 
And  France.  West  Germany,  and  Great 
Britain  each  have  more  500  kw  internation 
al  broadcast  transmitters  than  the  United 
States. 

A  third  of  our  108  transmitters  are  at  least 
30  years  old.  80  percent  of  them  are  at  least 
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fifteen  years  old.  relics  of  an  earlier  era  of 
broadcast.  Our  Munich  installation  was 
seized  from  the  Third  Reich  during  World 
War  II  Since  spare  parts  for  much  of  this 
equipment  are  no  longer  manufactured,  our 
engineers  have  ingeniously  crafted  replace 
ments  and  found  ways  to  keep  us  on  the  air 

Basically,  what  we  face  is  a  critical  man 
date  m  public  diplomacy  and  inadequate 
equipment,  a  significant  role  to  play  in  the 
conduct  of  our  nation  s  foreign  affairs,  but 
tools  which  are  museum  pieces  and  technol 
ogy  belonging  to  an  earlier  time 

The  President  described  our  plight,  and 
declared  his  strong  support  for  our  modern 
ization  plans  at  the  While  House  signing 
ceremony  concluding  the  Voice  of  America  s 
agreement  with  Morocco  on  March  1.  1984 
He  said:  Were  it  not  for  many  years  of  ne 
gleet,  the  Voice  of  America  could  be  heard 
more  clearly  by  many  more  people  around 
the  globe  And  that's  why  our  administra 
tion  has  made  the  same  kind  of  commit- 
ment to  modernizing  the  Voice  of  America 
that  President  Eisenhower  and  President 
Kennedy  brought  to  the  space  program   ' 

Through  the  efforts  of  President  Reagan, 
and  L'SIA  s  Director.  Charles  Z  V.'ick.  and 
through  the  interest  and  support  of  groups 
like  the  baltic  American  Freedom  League, 
and  the  constituencies  you  represent,  the 
Voice  of  America  is  now  undergoing  a  $13 
billion  modernization  program.  For  FY  1985 
VOA  obtained  an  $85  million  appropriation 
from  the  Congress  as  a  first  step.  That  s  one 
step  There  are  many  more  to  take. 

What  will  our  technical  modernization 
program  give  us'  If  funding  and  diplomatic 
activity  are  sustained  at  a  high  level,  by  the 
end  of  this  decade,  the  United  States  will 
have  an  international  broadcasting  capabil 
ity  equal  to  its  position  of  influence  and 
strength  in  the  world. 

In  particular,  we  will  have  a  much 
strengthened  signal  into  the  Baltic  states, 
and  into  the  Soviet  Union,  including  Soviet 
Central  Asia,  the  populated  parts  of  Siberia, 
and  the  Soviet  Far  East  This  is  crucial  to 
our  ability  to  overcome  jamming,  since  as  I 
Indicated,  most  major  cities  in  the  Baltic 
states,  the  European  USSR  and  some  in 
Eastern  Europe  are  ringed  by  jamming 
transmitters  or  covered  by  SKywave  jam- 
ming We  will  also  have  a  clearer  signal  into 
Eastern  Europe,  where  VOA  s  audience  is 
growing,  even  under  present  conditions,  and 
much  improved  coverage  to  other  world  au 
diences.  including  medium  wave  coverage  of 
all  of  Central  America  and  the  Caribbean. 
and  improved  shortwave  coverage  of  South 
America. 

Finally,  our  technical  improvements  will 
allow  us  to  increase  broadcasting  hours  in 
existing  languages  and  add  several  new  lan- 
guage services  It  will  also  give  us  more  and 
better  broadcast  time  in  Estonian.  Latvian, 
and  Lithuanian 

Now.  let  me  tell  you  about  our  program 
modernization  Let  me  start  with  our  Baltic 
services.  As  you  know,  these  three  services 
are  part  of  our  European  division,  not  our 
USSR  division.  This  is  another  way  of  af- 
firming the  United  States  does  not  recog- 
nize the  forcible  incorporation  of  Latvia.  Es- 
tonia, and  Lithuania  into  the  USSR  We 
never  have,  we  never  will 

At  present,  each  of  the  three  Baltic  serv 
ices  broadcast  75  minutes  a  day,  in  two 
thirty  minute  evening  shows  and  one  fifteen 
minute  morning  show  On  September  29. 
1985.  the  Baltic  .services  will  have  somewhat 
improved  air  times  to  reach  more  listeners 

The  subject  of  this  conference  is  Human 
Rights.  The  substance  of  many  of  our  re- 
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ports  to  the  Baltic  states  is  about  human 
rights  All  our  Baltic  services  make  signifi- 
cant use  of  the  President  s  remarks  in  ob- 
servance of  Captive  Nations'  Week  and  the 
State  Department's  annual  Human  Rights 
Report  Other  presidential  acts  and  procia 
mations  on  human  rights  are  extensively 
covered,  as  are  related  events  like  Human 
Rights  Day.  Captive  Nations  Week.  Baltic 
FYeedom  Day.  and  the  Baltic  Nations'  inde 
pendence  days 

You  should  know  that  VOA  now  carries 
editorials,  as  part  of  its  charter  mandate  to 

present  the  policies  of  the  United  States 
clearly  and  effectively.  A  newspaper  distin 
guishes  between  its  news  and  editorial  pages 
and  we  begin  and  end  our  editorials  with  a 
statement  that  they  are  reflecting  the 
views  of  the  U.S.  Government."  Here  is  an 
excerpt  from  an  editorial  we  carried  to  lis 
teners  around  the  world  on  human  rights 
and  the  Baltic  nations:  The  Soviet  rulers 
never  have  defeated— and  never  will 
defeat -the  courageous  struggles  of  the 
Baltic  peoples  to  retain  their  unique  nation 
al  identities  and  achieve  their  fundamental 
human  rights  Free  men  throughout  the 
world  share  these  just  aspirations  Our  gov- 
ernment, as  President  Reagan  stated  .  . 
upholds  the  right  of  the  Baltic  nations  to 
determine  their  own  national  destiny,  free 
of  foreign  domination  " 

Let  me  cite  some  other  examples  of  our 
human  rights  reporting:  Valdo  Randpere.  a 
deputy  to  the  Minister  of  Justice  and  in- 
structor of  the  Central  Committee  of  Kom- 
somol, in  Soviet  Estonia,  and  his  wife,  pop- 
smger  Leila  Miller,  defected  to  Sweden  last 
August  sixth  The  Baltic  American  Freedom 
League  sponsored  a  subsequent  visit  to  the 
United  States,  enabling  the  Estonian  and 
Ru.ssian  services  of  VOA  to  conduct  .several 
interviews  with  them.  Our  Latvian  service 
continues  to  carry  news  of  Latvians  con 
fined  to  Soviet  prisons  for  insisting  on  their 
human  rights  and  religious  freedoms.  A 
recent  feature  used  material  from  the  Latvi- 
an Youth  Congre.ss  on  a  prisoner  of  con- 
science. Gunars  Astra. 

VOAs  Lithuanian  service  likewise  pro 
vides  frequent  reporting  on  human  rights. 
For  example,  on  February  22  it  noted  that 
Lithuanian  dissident  Vlados  Lapienis  was  ar- 
rested a  third  time  for  antigovernment  ac- 
tivity. Three  days  later  the  service  reported 
that  a  Lithuanian  dissident  priest.  Jonas 
Matulionis.  was  .sentenced  to  three  years 
hard  labor  for  organizing  a  religious  proces- 
sion. 

We  are  proud  of  VGA's  role  in  public  di- 
plomacy, proud,  too,  of  our  country's  sup- 
port for  human  rights,  and  of  America's 
international  radio  network  carrying  fre- 
quent reports  on  this  important  topic. 

For  the  Voice  of  America,  we  are  portray- 
ing a  free  and  dynamic  society,  a  restless 
creative  society  on  the  move.  We  are  advo- 
cates for  that  society,  and  its  human  rights 
policies,  of  Its  dynamism  and  diversity.  We 
need  your  support.  We  solicit  your  views. 
We  hope  we  fully  reflect  the  country  of 
which  we  are  a  part.» 


OPPOSING  CONTRAS 

HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.   DONNELLY.  Mr,  Speaker,  on 
the   two   occasion.s   in   recent    months 
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that  the  House  considered  the  admin- 
istration's request  for  renewed  funding 
for  the  Contras  in  Nicaragua,  I  have 
voted  against  the  resumption  of  such 
aid.  I  opposed  the  request  because  of 
my  deep  and  long-held  belief  that 
there  is  another,  more  positive  role  for 
America  to  play  in  Central  America. 

The  most  effective  way  to  highlight 
the  shortcomings  and  abuses  of  a  to- 
talitarian regime  is  to  draw  attention 
to  area  governments  that  are  striving 
to  build  a  lasting  peaceful  and  just  so- 
ciety for  its  citizens.  El  Salvador, 
under  the  leadership  of  President  Jose 
Napoleon  Duarte.  is  a  prime  example. 
Even  though  beset  by  a  guerrilla  in- 
surgency that  systematically  attacks 
economic  targets  and  threatens  those 
who  seek  to  participate  in  open  elec- 
tions, the  democratically  elected  gov- 
ernment of  President  Duarte  has 
made  significant  progress.  His  party, 
the  Christian  Democrats,  has  built  a 
working  majority  in  the  National  As- 
sembly. Duarte  has  now  been  endorsed 
by  the  people  of  El  Salvador  in  several 
internationally  observed  open  elec- 
tions. He  has  taken  action  to  rid  the 
armed  forces  of  individuals  tied  with 
rightist  death  squads.  Duarte  sought 
and  held  talks  with  rebel  leaders  in 
the  town  of  La  Palma  last  year  in  the 
earnest  hope  of  ending  the  conflict. 
He  continues  to  seek  further  talks 
with  rebel  leaders,  even  though  they 
have  now  hinted  that  he  might  be  a 
potential  assassination  target  by 
forces  under  their  control.  Duarte  re- 
fuses, and  rightly  so.  to  grant  the 
guerrillas  a  share  of  power  in  the  gov- 
ernment by  executive  fiat.  If  they  le- 
gitimately seek  a  role  in  the  constitu- 
tional democracy,  they  should  have 
the  courage  Duarte  has  to  compete  in 
free  elections.  One  can  only  surmise 
that  the  guerrillas  recognize  that  they 
lack  popular  support  in  their  war  of 
attrition. 

Three  weeks  ago,  members  of  the 
guerrilla  forces  opened  fire  in  an  out- 
door cafe  in  San  Salvador.  When  the 
smoke  cleared,  four  unarmed,  off-duty 
American  Embassy  marine  guards  had 
been  murdered,  along  with  nine  civil- 
ians. Instead  of  attempting  to  distance 
themselves  from  responsibility  for  this 
terrorist  atrocity,  the  rebel  leaders 
have  boasted  that  the  attack  marks  a 
new  facet  in  their  campaign  of  terror. 

Joaquin  Villalobos,  one  of  five  lead- 
ers of  the  general  command  of  the 
guerrilla  forces,  was  quoted  in  a  press 
conference  as  saying.  "We  really  have 
no  commitment  to  the  constitution," 
and  "There  is  no  condition  under 
which  we  would  lay  down  our  arms, 
because  we  are  not  willing  ever  to  lay 
them  down."  When  asked  about  the 
murderous  attack  in  San  Salvador,  the 
rebel  leaders  stated  that,  "It's  not  true 
that  this  was  an  operation  to  massa- 
cre, to  kill.  It  was  an  operation  direct- 
ed against  military  objectives." 


EXTENSIONS  OF  REMARKS 

At  this  time  when  the  guerrillas 
have  embarked  on  a  new  campaign  of 
terror  in  the  streets,  it  is  critical  that 
there  be  no  uncertainty  whatsoever 
about  the  commitment  of  our  country 
to  support  the  Duarte  government  of 
El  Salvador,  and  to  assist  in  every  way 
possible  the  creation  of  lasting  demo- 
crary  and  peace  in  that  ravaged  land.  I 
recognize  the  budgetary  constraints 
under  which  the  Western  Hemisphere 
Subcommittee  had  to  operate  during 
deliberations  on  appropriate  assistance 
levels  of  Central  America.  However,  I 
strongly  believe  that  reducing  aid 
below  current  levels  to  the  Duarte  gov- 
ernment is  an  illtimed  and  unwise  di- 
rection for  this  House  to  take.  This  is 
the  reason  why  I  offered  an  amend- 
ment to  ensure  that  U.S.  assistance  to 
EI  Salvador  does  not  fall  below  current 
levels. 

Democracy  is  struggling  to  survive  in 
El  Salvador.  President  Duarte  has 
amply  displayed  the  courage  and  com- 
mitment necessary  to  lead  his  country 
into  a  peaceful,  prosperous  future. 
Neither  the  extreme  right  nor  the  ex- 
treme left  has  been  able  to  stop  him, 
or  frustrate  his  vision  for  a  just,  demo- 
cratic society  in  which  all  the  Salva- 
doran  people  can  live  in  peace. 

I  suggest  we  should  not  allow  even 
the  hint  of  uncertainty  in  our  commit- 
ment to  the  constitutional,  democrat- 
ically elected  Government  of  El  Salva- 
dor. What  we  do  here  is  watched  very 
closely  by  both  our  allies  and  our  ad- 
versaries. Let  us  insure  that  the  signal 
we  send  is  an  unambiguous  reaffirma- 
tion of  our  support  for  the  Duarte  gov- 
ernment, and  its  remarkable  progress 
in  the  face  of  tremendous  obstacles.* 


TRIBUTE  TO  EDWARD  P. 

McCANN 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  ATKINS.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Edward  P. 
McCann  of  Pramingham,  MA— an  indi- 
vidual who  has  been  a  leader  in  the 
labor  movement,  active  in  the  political 
arena,  and  an  outstanding  citizen  and 
public  servant. 

For  over  35  years,  Ed  McCann  has 
been  a  labor  leader  in  the  communica- 
tions field.  He  has  recently  decided  to 
retire  from  his  job  as  New  England 
area  director  for  the  Communications 
Workers  of  America.  In  this  capacity, 
he  has  been  charged  with  the  respon- 
sibility for  all  labor  relations  and  ne- 
gotiations with  many  major  New  Eng- 
land area  employers,  including  such 
firms  as  New  England  Telephone, 
Western  Electric,  and  AT&T. 

Ed  has  been  active  in  party  politics 
throughout  the  years.  He  served  with 
distinction   as   labor   coordinator    for 
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both  Robert  Kennedy  and  George 
McGovem  in  their  races  for  the  Presi- 
dency. Presently,  Ed  serves  as  a 
member  of  the  Transition  and  Adviso- 
ry Committee  for  Massachusetts  Gov- 
ernor Michael  Dukakis. 

As  a  dedicated  public  servant.  Ed 
serves  as  the  director  of  the  Massachu- 
setts Industrial  Finance  Agency  and 
the  director  of  the  New  England  Labor 
Management  Center. 

He  is  also  an  honored  veteran  of 
World  War  II.  During  his  active  duty 
period,  Ed  performed  with  meritorious 
service  in  the  U.S.  Navy  Construction 
Battalion  [CB's]  in  selected  forward 
positions  in  the  South  Pacific  area. 

In  addition  to  being  an  outstanding 
public  servant  and  citizen,  Ed  is  a 
loving  husband  and  father.  He  and  his 
wife  Frances  are  the  proud  parents  of 
nine  and  grandparents  of  four. 

Mr.  Speaker,  while  it  is  satisfying  to 
look  back  over  Ed's  past  achievements 
at  this  time  of  his  retirement,  it  is 
even  more  gratifying  to  look  forward 
to  his  continued  involvement  and  com- 
mitment to  these  activities  to  which 
he  has  already  contributed  so  much.* 


D-5  WARHEAD 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  during 
consideration  of  the  Deoartment  of 
Defense  authorization  bill,  I  had 
planned  to  offer  an  amendment  to  put 
the  Trident  I  warhead  on  the  Trident 
II  missile. 

Unfortunately,  I  was  unable  to  offer 
this  amendment  due  to  the  press  for 
adjournment  for  the  4th  of  July 
recess,  which  curtailed  debate  on  the 
defense  bill. 

I  would  like  to  take  this  opportunity 
to  explain  what  this  amendment  does, 
for  I  intend  to  offer  it  again  in  the 
future. 

My  amendment  would  have  deleted 
the  entire  $60.7  million  contained  in 
this  year's  iJill  for  the  production  fa- 
cilities for  the  W88  warhead,  known  as 
project  84-D-112. 

It  also  would  have  required  the  Navy 
to  arm  the  D-5  missile  with  the  100- 
kiloton  warhead  presently  used  on  the 
Trident  I,  rather  than  the  new  high 
yield  warhead  being  developed  for  the 
D-5.  This  requirement  would  be  limit- 
ed to  fiscal  year  1986,  long  before  the 
missile  is  scheduled  to  be  deployed.  It 
therefore  represents  a  temporary  re- 
striction, which  could  be  lifted  if  Con- 
gress decided  to  proceed  with  produc- 
tion and  deployment  of  this  warhead 
at  some  future  date. 

My  amendment  would  not  have 
interfered  with  production  of  the  D-5 
missile  itself,  but  would  defer  for  1 
year  further  construction  of  the  facili- 
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ties  needed  to  produce  the  high-yield 
warhead  for  this  missile.  It  would 
allow  this  warhead  to  be  fully  devel- 
oped and  tested,  .so  that  preparations 
for  its  production  could  be  resumed  m 
future  years. 

I  wanted  to  offer  this  amendment 
because  I  do  not  think  that  we  ha\e 
fully  though  through  the  implications 
of  deploying  a  D  5  missile  with  a  coun- 
terforce  capability.  Before  we  continue 
any  further  down  this  road.  I  believe 
we  should  pause  to  consider  whether 
we  really  want  to  deploy  this  new  mis- 
sile as  a  first-strike  weapon. 

As  an  opponent  of  the  D-5.  I  was  dis- 
appointed when  the  House  voted  down 
the  Weiss  amendment  to  cut  all  fund- 
ing for  production  of  this  mi.ssile. 

I  believe  that  we  would  be  far  better 
off  if  we  did  not  deploy  the  D-5  at  all. 
and  instead  kept  the  C-4  production 
line  open.  But  it  is  obvious  that  many 
of  my  colleagues  disagree  with  this 
view. 

I  suspect  that  many  \oted  against 
the  Weiss  amendment  not  because 
they  wanted  the  United  States  to  ac- 
quire a  first-strike  capability,  but  be- 
cause they  think  the  D  5  will  have  a 
longer  range  and  therefore  make  our 
subs  more  survivable.  This  is  hardly 
surprising,  since  the  D-5  was  original- 
ly developed  to  give  the  U.S.  subma- 
rine force  greater  range,  survivability 
and  more  warheads  per  missile 

V'ery  few  realize  that  when  the  Pen- 
tagon decided  to  turn  the  D-5  into  a 
counterforce  missile,  it  decided  to 
deploy  It  with  a  new.  more  powerful 
warhead,  known  as  the  W88  This  war- 
head is  reported  to  have  a  yield  of 
some  475  kilotons  — some  34  times  as 
powerful  as  the  Hiroshima  bomb. 

The  combination  of  this  new  high- 
yield  warhead  and  the  improved  accu- 
racy of  the  D-5  makes  it  a  silobuster. 

But  this  same  combination  also  re- 
duces the  ma.ximum  range  of  the  D-5. 
Since  the  high-yield  W88  warhead  is 
much  heavier,  the  D-5's  range  will  be 
about  the  same  as  that  of  the  existing 
C-4  mi-ssile  — about  4.000  miles  accord- 
ing to  Vice  Admiral  Thunman.  the 
Navy's  Deputy  Chief  of  Naval  Oper- 
ations for  Submarine  Warfare. 

I  would  remind  my  colleagues  that 
the  increased  size  and  carrying  capac- 
ity of  the  D  5  can  be  used  for  several 
purposes: 

It  can  be  used  to  carry  the  same 
number  of  Trident  I  warheads  up  to  a 
range  of  some  6.000  miles. 

It  can  be  used  to  carry  as  many  as  14 
Trident  I  warheads  at  the  same  4.000- 
mile  range. 

It  can  be  used  to  carry  eight  of  the 
heavier,  high-yield  W'88  warheads  over 
the  same  4.000-mile  range  of  the  Tri- 
dent I. 

It  can  be  used  to  arrange  some  com- 
bination of  these  three  basic  options. 

I  noticed  in  last  weeks  debate  that 
there  still  seems  to  be  a  great  deal  of 
confusion  over  this  particular  point. 
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It  seems  to  me  that  if  we  are  going 
to  proceed  with  the  D-5— as  many  of 
my  colleagues  obviously  want  to  do— 
we  are  going  to  have  to  figure  out 
whether  we  want  this  new  missile  to 
be  a  survivable  long-range  retaliatory 
weapon,  or  a  shorter  range  first-strike 
weapon. 

The  Navy  has  designed  the  D-5  so 
that  it  can  carry  either  warhead.  It 
has  not  made  a  firm  decision  on  how  it 
plans  to  mi.x  the  two  m  the  force.  Ac- 
cording to  recent  Navy  testimony, 
some  of  the  D-5  s  will  carry  low-yield 
Trident  I  warheads,  and  some  will 
carry  the  new  high-yield  W88. 

According  to  Rear  Adm.  Glen  wood 
Clark,  manager  of  the  Navy's  Strategic 
Systems  Project  Office,  the  D-5  would 
have  approximately  the  same  accuracy 
with  either  warhead.  The  main  differ- 
ence between  the  two  is  their  hard 
target  kill  capability. 

So  we  have  to  ask  ourselves,  do  we 
really  want  to  deploy  this  missile  with 
a  highly  destabilizing  first-strike  capa 
bility.  or  do  we  basically  want  it  to  be 
a  retaliatory  weapon ' 

If  we  were  to  deploy  the  D  5  with 
the  lower  yield  warhead,  it  would  still 
be  able  to  destroy  a  wide  range  of 
Soviet  military  and  industrial  targets, 
but  it  would  not  be  able  to  threaten  a 
disarming  first  strike. 

Since  we  all  know  that  there  is  no 
point  in  destroying  empty  Soviet  silos, 
acquiring  such  a  capability  is  useless 
unless  we  intend  to  strike  first. 

And  it  is  against  US.  policy  to  strike 
first. 

I  say  that  if  we  are  going  to  go 
ahead  with  the  D-5.  we  should  return 
the  missile  to  its  original  purpose— in- 
creasing the  range,  and  therefore  the 
survivability,  of  the  U.S.  sea-based 
missile  force. 

We  should  not  deploy  it  as  a  silobus- 
ter. 

I  submit  the  following  fast  sheet,  de- 
scribing my  amendment  in  greater 
detail. 

Fact  Sheet  on  Markey  D-5  Warhead 

Amendment 
current  status  of  the  trident  11    d-5 

MISSILE 

In  1989.  the  U.S.  Navy  will  'oegin  deploy 
ing  the  Trident  II  iD-5t  missile  on  strategic 
submarines,  beginning  'Aith  the  ninth  Tn 
dent  boat  By  1999.  the  entire  projected 
force  of  20  Tndent  .submarines  will  have 
been  fitted  with  the  new  mis.si!e  Utilizing 
the  full  space  of  the  Trident  submarine  s 
missile  tubes,  each  D-5  will  be  capable  of 
carrying  a  much  larger  payload  with  tar 
greater  accuracy  than  the  exisiting  Trident 
I  mis.sile. 

The  D-5  was  originally  developed  to  give 
the  US.  submarine  force  greater  range,  sur 
vivability  and  warheads  per  submarine 
More  recently,  however,  the  Department  of 
Defense  has  justified  the  mi.ssile  primarily 
in  terms  of  its  significant  hard  target,  coun 
terforce  capability.  Toward  this  goal,  the 
Department  of  Energy  has  been  directed  to 
develop  a  new.  extremely  powerful  warhead. 


Footnotes  at  end  of  article. 
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the  W88.'  The  ct)mb)nation  of  greatly  im- 
proved accuracy  and  high  yield  will  put 
even  the  hardest  of  existing  Soviet  mi.ssile 
silos  and  bunkers  .it  great  risk.  The  missile 
will  also  be  configured  tc  carry  the  lower 
yield  W76  warhead  now  deployed  on  the 
Trident  I  mi.ssile  ■ 

THE  MAKKKV  AMENDMENT 

The  amendment  prohibits  the  obligation 
or  authorization  of  any  funds  for  the  pro- 
duction of  any  warhead  other  than  the  W76 
on  the  Trident  I!  mi.ssile.  In  effect  this  pro- 
hibits the  production  of  the  475  kilolon  'WaS 
warhead  *  for  the  Tndent  II.  in  favor  of  the 
100  kiloton  W76,  It  would  allow  the  W88  to 
be  fully  developed  and  tested,  so  that  pro- 
duftion  could  be  initiated  in  future  years 
The  amendment  will  accomplish  the  follow- 
ing important  goals 

Return  the  D  5  to  its  original  purpose  of 
increasing  the  range,  and  therefore  surviv 
ability,  of  the  U.S  sea  based  mi.ssile  force. 

tjue  the  new  D-5  mi.ssile  the  capability  of 
targeting  a  wide  range  of  Soviet  military 
and  industrial  targets,  but  prevent  it  from 
attaining  a  highly  destabilizing  first-strike 
capability 

.\.^  our  current  force  of  37  submarines 
shrinks  to  less  than  20  in  the  late  1990s,  it 
will  maximize  the  number  of  warheads  car 
ried  by  each  SLBM  and  each  submarine. 

By  increasing  the  number  of  warheads 
carried  by  each  Trident  submarine,  it  offers 
the  possibility  of  reducing  the  required 
number  of  these  highly  expensne  boats 

TRADEOFFS  BETWEEN  RANGE,  WARHEADS  AND 

YIELD 

The  best  missile  in  our  submarine  force  is 
now  the  Trident  I  iC-4i  SLBM.  which  can 
carry  an  average  of  eight  100  kiloton  war 
heads  over  a  range  of  4.000  miles.  The  new 
D  5  mi.ssile  will  have  more  than  twice  the 
acruracy  and  more  than  75  percent  of  the 
payload  or  carrying  capacity  of  the  Trident 
I  The  large  size  and  carrying  capacity  of 
the  new  Trident  II  mi.ssile  can  be  employed 
for  several  different  objectives.  It  can  carry 
the  same  number  of  Trident  I  warheads  up 
to  a  range  of  6,000  miles,  it  could  carry  as 
many  as  14  Trident  I  warheads  at  the  same 
4,Oo6-mile  range:  or  it  could  carry  eight  of 
the  higher  yield  WHS  warheads  at  4.000 
miles.  The  Navy  could  also  arrange  combi 
nations  of  these  three  basic  options  ' 

CREATEH  RANGE  AND  SURVIVABILITY 

The  n-5  missile  wa:;  originally  conceived 
and  developed  as  a  longer  range  1 6.000  mile) 
follow-on  to  the  Trident  I.  However,  the 
DOD  s  current  plans  to  fit  the  new  mi.ssile 
with  eight  high  yield  warheads  would  result 
m  no  range  increase  o\er  the  Trident  I  Re 
stricting  the  D-5  to  the  lower  yield  W76 
would  pre.serve  this  important  option.  The 
tiLsk  of  Soviet  antisubmarine  forces  be- 
comes exponent  lallv  more  difficult  with  an 
increase  in  the  Tndent  missiles  range.  Ex 
pandmg  the  range  of  the  lib  missile  from 
4.000  up  to  6.000  nuies  would  significantly 
enhance  our  submarines'  survivability  by 
dramatically  increasing  the  ocean  area  from 
which  they  could  operate  More  than  any 
other  po.ssible  measure,  increased  range 
would  counter  mounting  concerns  over 
Soviet  anti-submarine  warfare  develop- 
ments 

EtWER  SCBMAHINES  WITH  AS  MANY  WARHEADS 

The  American  strategic  submarine  foree  is 
currently  undergoing  a  slow  transition  from 
a  large  force  of  37  Poseidon  and  Trident 
boats  to  one  that  will  consist  of  a  signifi- 
cantly diminished  number  of  Trident  sub- 
marines   in    the    late    1990s.    By    1998.    the 
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United  States  will  be  reduced  to  19  Tridents, 
as  the  entire  force  of  31  Poseidon  subma- 
rines reach  the  end  of  their  thirty-year  life 
cycle  Although  the  new  Trident  submarines 
are  larger  than  the  Poseidons  (24  vs.  16 
tubes'  and  will  be  operational  at  sea  for  a 
larger  percentage  of  their  lifetime,  the  U.S. 
Navy  will  have  le.ss  SLBMs  on  station  in  the 
1990s  than  at  present 

By  requiring  the  Navy  to  deploy  the  light- 
er W76  warhead  on  the  D  5.  the  missile 
could  have  more  warheads  as  well  as  greater 
range  Thus,  restricting  the  Trident  II  to 
the  W76  will  allow  the  United  States  to 
deploy  just  as  many  warheads  at  sea  as  it 
does  now  Moreover,  this  option  would  allow 
the  United  States  to  stop  at  20  Trident  sub- 
marines, rather  than  continuing  to  acquire 
these  extremely  expensive  boats  in  order  to 
bring  total  mi.ssile  and  warhead  levels  up  to 
ttieir  current  status.  This  was  also  an  origi- 
nal rationale  for  the  larger  D  5  missiles. 

AVERTING  A  DESTABILIZING  KIRST-STRIKE 
CAPABILITY 

The  Trident  II  mi.ssile  is  projected  to 
achieve  an  accuracy  on  the  order  of  400 
feet,  almost  as  good  as  that  of  the  MX.  This 
extremely  high  accuracy,  combined  with  the 
475  kiloton  \V88  warhead,  would  for  the 
first  time  give  sea-based  mi,ssiles  the  capa- 
bility to  destroy  hardened  Soviet  missile 
silos  and  command  bunkers  Unlike  the  MX, 
the  Trident  II  will  be  able  to  hit  Soviet  tar- 
gets within  10  15  minutes  after  launch  from 
submarines  based  in  the  Atlantic.  Pacific  or 
Indian  oceans  Moreover,  with  the  comple- 
tion of  20  Trident  submarines  in  the  late 
l!<90s.  between  2  500  and  ,'3.000  of  these  war- 
heads will  be  within  striking  distance  of  the 
SoMet  Union  at  any  time.' 

Whatever  U.S.  intentions.  Soviet  planners 
would  have  to  take  the  Trident  lis  first 
strike  potential  at  face  value.  This  large 
force  of  accurate  SLBMs  could  simulta- 
neously threaten  the  maiority  of  Soviet 
land-based  mi.ssiles  and  bomber  forces.  Even 
if  the  Trident  II  could  not  destroy  all  of  So- 
viet's ICBMs,  Its  short  flight  time  could 
threaten  the  Soviets  with  a  decapitating 
strike  at  their  leadership,  command  and 
control  renters.  In  addition  to  pushing  the 
Soviets  toward  a  iaiinch  on  warning" 
policy,  the  deployment  of  the  D-5  would 
spur  the  development  of  similar  Soviet  mis- 
siles In  periods  of  high  tension  or  conflict, 
the  threat  posed  by  the  D  5.  and  its  inevita- 
ble Soviet  counterpart,  would  force  both 
sides  toward  dangerous  hair-trigger  re- 
sponses and  an  incentive  to  launch  a  pre- 
emptive first  strike. 

Restricting  the  Trident  II  missile  to  the 
existing  W76  Trident  I  warhead  would  pre- 
clude such  destabilizing  developments. 
Counterforce.  or  hard-target  kill  capabil- 
ity". IS  a  function  of  both  accuracy  and 
yield.  The  high  accuracy  of  the  Trident  11  is 
primarily  the  result  of  its  advanced  stellar 
inertial  guidance  system,  which  would  be 
used  for  either  the  W76  or  W88  warheads. 
(The  W88  warhead /reentry  package  will  be 
a  little  more  accurate  than  the  W76.)  How- 
ever, the  difference  in  yield  between  the  100 
kiloton  W76  and  the  475  kiloton  W88  is  the 
difference  between  a  highly  capable  war- 
head, with  some  counterforce  capability, 
and  a  real  silo-buster",  with  a  very  high 
probability  of  knocking  out  the  hardest 
Soviet  targets. 

For  example,  two  of  the  high  yield  W88 
warheads  fired  at  a  Soviet  missile  silo  hard- 
ened to  6.000  pounds  per  square  inch  (psi)— 
currently  their  hardest  silos— would  have  a 
97  percent  chance  of  destroying  it.«  In  com- 
parison,  two   of   the   low   yield   W76   would 
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have  about  75  percent  probability  of  kill. 
Against  the  10.000  psi  silos  the  Soviets  are 
projected  to  have  in  the  1990s— when  the 
Trident  II  would  be  deployed  in  large  num- 
bers—two W88  warheads  would  still  have  a 
94  percent  probability  of  kill.  Two  W76  war- 
heads would  only  have  about  60  percent 
chance  of  destroying  it.  In  other  words,  even 
if  the  U.S.  targeted  all  Soviet  silos  with  two 
warheads,  the  Soviets  would  still  be  left 
with  at  least  40  percent  of  their  missiles. 
This  would  not  be  sufficient  to  have  confi- 
dence in  a  first-strike  attack. 

In  sum,  the  W76  would  provide  decent 
counterforce  capability  without  achieving  a 
first-strike  potential.  It  could  go  after  all 
but  hardest,  most  critical  Soviet  targets.  If. 
at  some  later  point.  Congress  sees  the  need 
for  the  larger  W88  warhead,  it  could  easily 
initiate  production.  But  once  the  W88  is 
produced  and  deployed  on  an  D-5  missiles, 
it  will  be  next  to  Impossible  to  reverse  this 
unnecessary  and  destabilizing  development. 

FOOTNOTES 


'See    New  Warhead  For  Trident  II. 
Week.  Feb.  7.  1984. 


in  Defense 


of    Admiral    Clark    before    ihe 
on   Appropriations.   March    15. 


•See  testimony 
House  Committee 
1984. 

'William  Arkin,  Sleight  of  hand  wiih  Tndeni 
II."  Bulletin  of  the  Atomic  Scientists.  December 
1984 

'See  Arkin  s  piece,  as  well  as  Defense  Daily. 
March  15,  1986.  p.  85.  Fourteen  W76  warheads  is  a 
rea.sonable  projection  based  on  the  throw-weight  of 
the  D-5  as  well  as  the  ma.ximum  allowed  by  SALT 
II. 

"With  Trident  boats  on  line  for  an  average  of  66 
percent  of  their  lifetime,  approximately  316  Tr: 
dent  II  missiles,  with  about  2500  warheads  would  be 
available  at  any  time.  In  times  of  crisis,  this 
number  could  surge  to  3.000  warheads  or  more 

"The  following  calculations  were  made  using 
Genera]  Electrlc's  Missile  Effectiveness  Calculator 
.■\ccuracy  for  the  D-5  was  put  at  a  CEP  of  .07  n.m. 
for  both  warheads.  Assumes  warhead /reentry  vehi- 
cle reliability  of  95  percent  • 


PUBLIC  OPINION  POLL  RE 
HOSTAGES 


HON,  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10.  1985 

•  Mr.  DYMALLY.  Mr,  Speaker,  The 
sentiment  conveyed  to  us  by  the  fami- 
lies of  the  remaining  hostages  are  not 
limited  to  immediate  family  members, 
rather  if  we  examine  the  results  of 
recent  public  opinion  polls  we  would 
discover  that  they  express  the  mood  of 
the  country.  The  majority  of  our  citi- 
zens favored  the  safe  release  of  the 
hostages  through  negotiations  and  op- 
posed military  retaliation  as  the  re- 
sults of  the  following  polls  indicate. 

In  a  Washington  Post-ABC  News 
public  opinion  poll  reported  in  the 
June  19,  1985,  Washington  Post,  58 
percent,  almost  6  out  of  every  10  sur- 
veyed, said  the  United  States  should 
negotiate  and  accede  to  the  captors  de- 
mands if  the  alternative  is  further 
injury  to,  or  murder  of,  the  more  than 
40  American  men  still  being  held. 

Forty-six  percent  of  those  inter- 
viewed in  a  recent  Washington  Post- 
ABC  poll,  released  July  2.  1985.  dis- 
agreed with  the  statement  that:  "The 
United  States  is  largely  to  blame  for 


18913 

this  hijacking  because  it  has  not  dealt 
firmly  with  terrorists  in  the  past." 
Only  39  percent  agreed  with  this  state- 
ment. 

In  the  same  poll  three  quarters— 72 
percent— of  the  people  surveyed  said 
they  approved  of  President  Reagan's 
overall  handling  of  the  crisis.  This 
high  rating  is  clearly  an  expression  of 
public  satisfaction  with  the  President's 
accomplishment  of  what  earlier  polls 
had  showTi  to  be  the  public's  primary 
concern:  The  safe  return  of  the  hos- 
tages; 58  percent  in  a  June  19.  1985 
Washington  Post-ABC  poll  said  that 
saving  victims  is  top  priority. 

The  same  poll  revealed  that:  More 
than  half  of  those  surveyed  said  they 
opposed  military  action.  Only  one- 
third  of  respondents  favored  a  mili- 
tary retaliation  but  half  of  them 
backed  away  from  any  action  that 
might  lead  to  a  wide  war. 

Nonetheless  the  threat  of  terrorism 
remains  a  major  concern  for  the  ma- 
jority of  the  population  with  two  of 
every  three  inverviewed  saying  that 
they  were  afraid  to  travel  on  some 
international  flights— Washington 

Post-ABC  poll  released  July  2,  1985.« 


A  RENAISSANCE  THAT  TAX 
REFORM  COULD  SMOTHER 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  RICHARDSON.  Mr.  Speaker.  I 
want  to  bring  to  my  colleagues'  atten- 
tion a  recent  article  that  appeared  in 
Business  Week  that  highlights  eco- 
nomic development  in  Las  'Vegas.  NM. 

Because  of  the  cooperation  between 
local,  State,  and  Federal  Governments, 
the  historic  town  of  Las  Vegas  has  had 
a  chance  to  return  to  its  railroad  era 
splendor.  'Victorian  and  adobe  land- 
marks are  being  renovated  in  the 
dowTitown  plaza  of  tax  credits  and 
local  participation  in  this  project.  In 
addition,  the  revitalization  has  provid- 
ed short-  and  long-term  employment 
opportunities  within  the  community. 

The  preservation  of  our  national 
heritage  includes  the  renovation  of 
towns  like  Las  Vegas.  NM.  Such 
worthwhile  projects  should  be  encour- 
aged and  commended. 

[From  Business  Week.  June  23.  1985] 

Letter  F^om  Las  Vegas.  NM:  A  Renaissance 
That  Tax  Reform  Could  Smother 

(By  Sandra  D.  Atchison) 

Billy  the  Kid  and  Doc  Holliday  used  to 
roam  the  streets  of  this  old  Santa  Fe  Trail 
town  in  northern  New  Mexico.  In  1846. 
Brigadier  General  Stephen  Watts  Kearny 
climbed  one  of  the  adobe  buildings  in  the 
old  plaza  to  declare  New  Mexico  part  of  the 
U.S.  Many  of  Teddy  Roosevelt's  Rough 
Riders  were  recruited  here.  This  colorful 
history— plus  some  very  generous  tax  incen- 
tives—has prompted  a  number  of  projects 
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aimed  at  preserving  many  of  the  buildings 
in  this  town  of  15.000 

De\elopers  have  spent  $2  million  in  the 
past  three  years  renovating  the  Plaza  Hotel, 
an  Italianate  building  on  the  old  town  plaza, 
not  far  from  where  the  hanging  tree  once 
stood  Others  have  sunk  hundreds  of  thou 
sands  of  dollars  into  renovating  smaller 
buildings  nearby  But  La  Plaza  Vieja.  the 
biggest  project  of  all.  faces  an  uncertain 
future  because  of  proposed  changes  in 
income-tax  laws.  The  project  is  a  $2  4  mil- 
lion restoration  of  18  buildings  in  La  Plaza 
Vieja.  the  historic  heart  of  the  old  town 

Scheduled  to  begin  rehabilitation  this 
summer,  developers  of  La  Plaza  V'leja  intend 
to  make  liberal  use  of  ta.x  breaks  that  give 
credits  of  up  to  25'^r  for  renovation  work  on 
historic  structures.  These  credits  were  cre- 
ated by  Congress  in  1982  to  encourage  reha 
bilitation  of  aging  commercial  properties 
Developers  get  a  tax  credit  of  15'"c  for  build 
ings  30  to  39  years  old  and  20<>  for  building.s 
40  years  old  or  more  If  the  building  is  certi 
fied  by  the  National  Park  Service  as  a  his 
tone  structure  and  restoration  work  is  ap 
proved  by  that  agency,  the  tax  credit  jumps 
to  25'-"  Investors  get  these  tax  breaks  on  all 
money  spent  for  rehabilitation,  including 
borrowed  funds  Says  William  L  Slick, 
whose  Slick  &  Associates  Inc  would  restore 
and  operate  La  Plaza  V'leja  Tax  credits 
make  it  profitable  to  revitalize  downtown." 

SEEDY  SPLENDOR 

Elimination  of  these  credits  would  be  dis- 
astrous for  Las  Vegas— and  dozens  of  other 
small   towns  like  it    In  New   Mexico  alone, 
tax  credits  have  led  to  some  $28  5  million 
spent  on  33  projects  since  1982.  So  far  this 
year.  20  additional  projects,  valued  at  $23  7 
million,  are  scheduled  in  the  state   Slick  ex 
pects  La  Plaza  V'leja  to  lead  to  the  revital 
ization    of    the   entire   area— 80    buildings 
with  a  total  of  $20  million  in  rehabilitation 
work    Says  City  Manager  Daniel   R    Dible 
This  could  be  the  impetus  for  the  whole 
city." 

Unlike  Its  glitzy  namesake  in  Nevada.  Las 
Vegas.  N  M  ,  is  a  Mexican-Victorian  relic  of 
the  booming  railroad  era  Its  century-old 
adobe  buildings  are  crumbling  while  its 
once-grand  Victorian  shops  and  houses  sit  in 
seedy  splendor.  Unemployment  hovers  at 
around  12'^f. 

Plans  for  the  plaza  could  change  all  that 
Slick  estimates  that   La  Plaza  Vieja  would 
employ    204    people,    decreasing    unemploy 
ment    by    2    percentage    points     The    work 
Itself    could    provide    48    full  time    jobs    for 
three  years 

La  Plaza  Vieja  Partnership  will  own  or 
lease  13  of  the  buildings  The  other  five  are 
owned  by  11  local  residents  who  make  up 
the  general  partnerships.  All  18  buildings 
wiii  oe  restored  through  investor  money  and 
loans  Slick  has  lined  up  a  2'~c  Urban  Devel- 
opment Action  Grant  for  $613,000  from  the 
Housing  Sc  Urban  Development  Dept  .  as 
well  as  a  conventional  $690,000  loan  from 
two  New  Mexico  banks. 

But  the  bank  loans  are  dependent  on  rais 
ing  somewhat  more  than  $1  million  from  a 
privately  placed  syndication  Partnerships 
will  be  sold  in  $10,000  units,  paid  as  needed, 
probably  over  a  three  year  period  Under 
current  law,  investors  get  a  $3,500  federal 
tax  credit  for  restoration  expenditures.  New 
Mexico  residents  get  $2,500  more  in  state 
credits.  Thus,  for  every  dollar  they  put  into 
La  Plaza  Vieja.  local  residents  will  get  back 
60j  in  credits  Then  the  limited  partners 
will  get  98"  of  all  rental  profits  until  their 
investment   is  paid   back.  After  that,  they 
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will  receive  80'"  of  the  profits  with  the  bal 
ance  going  to  the  general  partners 

LOCAL  HANDS 

Slick  i.ssued  the  offering  in  May,  even 
though  the  federal  credits  are  under  a  cloud 
because  of  the  Reagan  Administration  s  pro 
posed  overhaul  of  the  income  tax  structure. 
Although  most  preservationists  believe 
projects  under  way  will  qualify  for  credits  at 
least  this  year,  that  may  not  help  La  Plaza 
Vieja  much,  since  restoration  is  .scheduled 
to  take  place  over  a  three-year  period  Slick 
hopes  to  begin  soon  so  that  investors  can 
get  at  least  one  year's  credits. 

The  state  tax  credits  make  the  partner- 
ship appealing  to  New  Mexico  residents. 
Slick  expects  to  raise  half  the  syndication 
money  in  Las  Vegas  alone  The  project  is 
popular  in  this  predominantly  Hispanic 
community  since  ownership  of  many  of  the 
18  buildings  remains  in  local  hands. 

Although  .several  owners  leased  their 
buildings  for  up  to  40  years  because  they 
lacked  funds  for  restoration,  all  wanted 
ownership  to  remain  in  their  families  Elmo 
Baca,  a  fifth-generation  resident,  put  up  the 
two  storefronts  he  owns  with  his  father. 
using  them  as  his  share  rather  than  cash. 
He  joined  the  project,  he  says,  because  of 
the  big  picture  ■■  Explain.s  Baca,  who  has  a 
degree  in  architecture  from  Yale  and  a 
graduate  degree  in  historic  preservation 
from  Columbia:  Common  control  will  allow 
thf  buildings  to  be  restored  as  a  package 
rather  than  willy-nilly.'  Moreover.  I.^ 
Plaza  Vieja  will  have  more  political  clout 
than  would  individual  owners." 

Las  Vegas  is  anxious  for  improvements  in 
more  than  just  its  old  buildings  The  towns- 
people feel  the  time  is  ripe  for  a  general  eco 
nomic  redevelopment  Las  Vegas  is  only  an 
hour  from  Santa  Fe.  the  state  capital.  Its 
combination  of  rail  road-Gothic  and  adobe 
architecture  appeals  to  tourists,  pre.serva 
tionists.  and  even  filmmakers:  Tom  Mix 
movies  and.  more  recently,  the  thriller  Red 
Davn  were  filmed  here. 

At  the  same  time,  the  Armand  Hammer 
United  World  College  of  the  American 
West,  a  two-year  preparatory  school  estab- 
lished by  Occidental  Petroleum  Corps 
chairman,  has  brought  worldwide  attention 
to  Las  Vegas  The  school  is  one  of  several  es- 
tablished under  the  aegis  of  United  World 
Colleges,  an  organization  formerly  headed 
by  the  late  Lord  Mountbatten  Its  purpose  is 
to  promote  world  peace  by  fostering  inter- 
national understanding"  The  Armand 
Hammer  campus  has  200  students  from  60 
countries.  Britain  s  Prince  Charles,  presi- 
dent of  World  Colleges,  attended  the 
school  s  dedication  And  last  year  the  Beach 
Boys  sang  at  its  first  graduation. 

NO  GUIDELINES 

More  important  to  Las  Vegas'  unem- 
ployed, the  town  has  begun  to  attract  indus- 
try The  Public  Service  Co  of  New  Mexico, 
for  instance,  opened  a  fiberboard  factory 
here  last  year  as  part  of  its  diversification 
program  to  bolster  local  economies  within 
the  state  iBW-Aug.  22.  1983 1  Other  com- 
panies, attracted  principalU  by  the  town's 
available  labor  force,  are  scouting  the  area. 

It  IS  possible  that  the  stirring  economy 
would  encourage  rehabilitation  even  with- 
out ttie  tax  credits.  But  such  restoration 
would  then  be  done  without  historic  guide- 
lines In  order  to  obtain  the  credits,  work 
must  be  approved  by  the  Interior  Dept  . 
which  acts  as  a  kind  of  quality-control 
agent  Without  it.  Dible  says.  Las  Vegas 
could  find  Its  plaza  restored  not  as  a  unique 
19th  century   Mexican-Victorian  town,  but 
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as   a    20th    century    town    of     schlock    and 
honky-tonks.  '• 


A  NEW  EDITOR  IN  D.C. 

HON.  HENRY  J.  HYDE 

Of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  HYDE.  Mr.  Speaker,  it  has  been 
my  pleasure  during  the  past  fei*' 
months  to  become  better  acquainted 
with  the  brilliant  and  dedicated  new 
editor  of  the  Washington  Times, 
Arnaud  de  Borchgrave.  Mr.  de  Borch- 
grave  has  had  a  long  and  illustrious 
career  in  journalism  and.  as  a  foreign 
correspondent  for  New^sweek  for  25 
years,  he  established  himself  as  a  re- 
porter and  interviewer  known  as  much 
for  his  courage  as  for  his  reportorial 
skills  and  energy.  As  one  former  News- 
week colleague  said: 

Nobody  ever  had  a  correspondent  who 
worked  harder  than  Arnaud.  He  worked  in- 
credible hours.  He  had  a  singlemindedness 
of  purpose  getting  to  a  source  for  an  inter- 
view 

I'm  sure  that  many  of  my  colleagues 
in  Congress  are  as  pleased  as  I  am  that 
Washington  is,  once  again  a  two  news- 
paper town,  and  that  Mr.  de  Borch- 
grave is  at  the  helm  of  one  of  those 
papers.  I  am  pleased  to  submit  for  the 
Record  a  recent  profile  on  Arnaud  de 
Borchgrave  written  by  Lea  Donosky, 
Washington  correspondent  for  the 
Chicago  Tribune.  I  commend  it  to  the 
attention  of  my  colleagues. 

A  New  Editor  in  DC— Making  Things 

Right  for  the  Times 

(By  Lea  Donsky) 

Washington— Arnaud  de  Borchgrave 
looked  over  the  mezzanine-level  brass  rail- 
ing to  the  newsroom  below,  saying:  "I  see 
myself  as  the  captain  of  the  ship,  and  it's 
my  job  to  stay  on  the  bridge." 

The  veteran  foreign  correspondent,  who 
covered  17  wars  in  30  years,  is  fighting  a  war 
of  his  own,  a  battle  against  what  he  views  as 
the  communist  menace  and  the  "terminal 
naivete  "  of  the  American  press. 

It's  a  never-ending  battle,  a  war  of  words, 
a  war  of  ideas."  he  says. 

His  vessel,  though,  is  more  a  dinghy  than 
a  destroyer. 

In  March.  De  Borchgrave.  58.  who  coauth- 
ored  a  best-selling  novel  called  "The  Spike.  " 
which  portrayed  the  Western  media  as 
dupes  of  Soviet  propaganda,  became  editor- 
in-chief  of  the  Washington  Times. 

The  paper  was  set  up  in  1982  by  New 
World  communications  to  be  a  'conservative 
alternative"  to  the  Washington  Post.  The 
company  is  an  affiliate  of  the  Unification 
Church,  founded  by  Rev  Sun  Myung  Moon, 
serving  a  prison  term  for  federal  income  tax 
evasion. 

De  Borchgrave.  who  spend  25  years  roam- 
ing the  world  for  Newsweek  magazine,  calls 
his  and  the  goal  of  the  paper's  founders  a 
coincidence  of  mission   " 

His  sense  of  mission  may  explain  why  he 
IS  virtually  living  in  the  office,  sometimes 
running  out  of  his  office  bedroom  to  remake 
the  paper  after  midnight 
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But  it  does  not  explain  how  a  man  who 
sometimes  does  not  leave  the  building  for 
days  still  manages  to  have  what  is  referred 
to  as    the  tan." 

The  dapper,  balding.  Belgianbybirth  has 
been  permanently  and  mysteriously  golden 
brown  for  decades,  according  to  long-time 
observers. 

But  the  tan  is  Just  one  of  the  many  leg- 
ends that  surround  De  Borchgrave.  whose 
stature  and  hereditary  title,  which  he  re- 
nounced when  he  became  an  American  citi- 
zen, led  to  his  nickname  as  the  •'Short 
Count." 

In  his  three-month  tenure  as  editor,  De 
Borchgrave  has  shown  the  same  ability  to 
attract  attention  that  he  did  as  a  foreign 
correspondent,  when  his  escapades  were  a 
favorite  topic  of  conversation  among  fellow 
journalists  gathered  at  the  end  of  the  day  in 
hotel  bars  of  various  world  hot  spots. 

Shortly  after  taking  the  editor's  job  De 
Borchgrave  announced  the  newspaper 
would  add  $1  million  to  the  bounty  for  in- 
formation leading  to  the  whereabouts  of 
Nazi  war  criminal  Joseph  Mengele. 

And  in  April  when  the  U.S.  House  of  Rep- 
re.sentatives  denied  aid  to  the  rebel  fighters 
trying  to  overthrow  the  Nicaraguan  govern- 
ment. De  Borchgrave,  who  champions  the 
contras'  cause,  called  for  a  worldwide  fund- 
raising  effort.  The  Unification  Church 
agreed  to  contribute  $100,000  to  kick  off  the 
fund. 

De  Borchgrave  pursues  communism,  "lib- 
eral" bias  in  the  media  and  exclusives  for 
the  Washington  Times  with  the  same  sing- 
lemindedness  he  brought  to  his  pursuit  of 
world  leaders  in  25  years  with  Newsweek. 

He  sleeps  at  the  newspaper— he  says  just 
four  hours  a  night— on  a  sofa-bed  and  show- 
ers and  shaves  in  a  private  bath  off  his 
office  He  does  his  morning  exercises  while 
watching  the  early  morning  television  news 
in  his  office. 

One  office  wall  has  been  turned  into  a 
personal  picture  gallery:  De  Borchgrave  in 
some  of  the  combat  fatigues  resembling 
those  of  a  dozen  nations  that  he  kept  hang- 
ing in  an  apartment  in  Geneva,  from  which 
he  could  dash  to  the  airport  and  race 
toward  the  latest  shooting  war:  De  Borch- 
era\e  frolicking  with  an  inflatable  toy  at 
poolside  with  King  Hussein  of  Jordan:  at 
the  Khyber  Pass  with  rifle-toting  Afghan 
tribesmen:  the  wounded  war  correspondent 
(a  shrapnel  nick]  'awaiting  evacuation  by 
chopper,"  according  to  the  handwritten  cap- 
tion, at  battle  for  Hill  400  between  U.S.  ma- 
rines and  North  Vietnamese  army  troops 
near  the  DMZ  in  1966. 

Throughout  his  career,  De  Borchgrave 
was  as  famous  for  his  style  and  self-promo- 
tion as  for  his  scoops.  De  Borchgrave  dis- 
misses the  concentration  on  his  persona 
rather  than  his  performance  as  "jealousy." 
People  were  always  talking  about  'the 
tan'  and  the  way  I  went  to  the  best  parties. 
But  black  tie.  white  tie  or  combat  fatigues,  I 
was  working."  he  said.  I'd  come  up  with  an 
excuse  to  go  to  the  bathroom  every  30  min- 
utes at  a  party  to  make  notes  on  what  I'd 
been  told  " 

■  Sure,  there  were  pictures  in  fancy  maga- 
zines with  the  Aga  Khan  on  his  yacht  off 
Sardinia.  But.  my  god,  I  was  working!" 

"It's  very  easy  to  make  sport  of  him,"  says 
Nicholas  Proffitt,  former  Saigon  and  Beirut 
bureau  chief  for  Newsweek.  "But  there  were 
few  publications  that  wouldn't  have  liked  to 
have  had  him  or  someone  like  him. 

"Nobody  ever  had  a  correspondent  who 
worked  harder  than  Arnaud.  He  worked  in- 
credible hours.  He  had  a  single-mindedness 
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of  purpose  getting  to  a  source  for  an  inter- 
view." 

And  it  paid  off  countless  times  over  the 
years  for  De  Borchgrave  and  Newsweek  as 
he  pioneered  back-to-back  interviews  be- 
tween Egyptian  and  Israeli  leaders  long 
before  Walter  Cronkite  and  Barbara  Wal- 
ters. 

Critics  and  he  was  too  liberal  letting 
sources  set  the  ground  rules  for  interviews. 
His  intelligence  sources  and  his  CIA  sources 
were  so  good,  according  to  the  critics,  be- 
cause he  accepted  as  gospel  everything  they 
told  him. 

"I  would  find  [Central  Intelligence 
Agency  director]  Bill  Casey  far  more  inter- 
esting for  an  hour  off  the  record  than  on 
the  record.  I  was  brought  up  on  the  scared 
code  that  if  you  were  told  something  off  the 
record  it  never  saw  the  light  of  day,"  says 
De  Borchgrave. 

Then  what  good  was  the  information? 

"It  was  background  for  the  next  story,"  he 
says. 

For  De  Borchgrave  access  and  contacts 
are  scared. 

"I  spent  a  lifetime  building  up  contacts,':' 
he  says.  "Knowing  their  birthdays,  there 
children's  names," 

Ideological  and  editorial  differences  led  to 
his  departure  from  Newsweek  in  1980  when 
he  went  over  the  editor's  head  to  complain 
about  the  handling  of  stories  on  the  Soviet 
invasion  of  Afghanistan. 

De  Borchgrave  spent  the  intervening 
years  promoting  'The  Spike,  "  publishing  a 
monthly  intelligence  newsletter,  "Early 
Warning,"  and  serving  as  a  senior  associate 
of  a  Washington  conservative  think  tank. 

But  he  admitted  in  an  interview  in  1984 
that  he  missed  the  impact  of  his  stories  in  a 
major  publication. 

The  Times  gives  him  an  outlet,  if  not 
many  readers. 

The  Monday  through  Friday  paper,  de- 
spite an  annual  operating  subsidy  of  some 
$25  million,  a  figure  confirmed  by  a  Times 
spokesman,  had  a  circulation  in  March  of 
just  over  75,000  in  Washington,  according  to 
the  Audit  Bureau  of  Circulation.  Approxi- 
mately 8,600  more  copies  are  distributed 
around  the  nation. 

By  contrast,  the  Washington  Post  has  a 
daily  circulation  of  over  770,000  and  more 
than  1  million  on  Sunday. 

Still  the  Times  has  carved  out  a  niche  in 
the  nation's  capital.  It  is  watched  for  infor- 
mation about  the  state  of  conservative 
thought  and  leaks  from  like-minded  admin- 
istration officials.  And  it  is  prominently  dis- 
played in  the  offices  of  high-level  Reagan 
officials. 

"It's  got  stories  you  don't  find  anywhere 
else  or  you  find  there  first,'"  says  Patrick 
Buchanan,  the  White  House  director  of 
communications,  who  finds  the  paper  ideo- 
logically compatible. 

Buchanan  insists  that  it  is  not  just  for 
show  that  the  conservative  newspaper  is  one 
of  a  handful  Included  in  the  President's 
daily  news  summaries  or  that  some  of  the 
paper's  news  "beats"  are  the  result  of  au- 
thorized leaks  from  the  administration. 

"Not  all  the  leaks  are  friendly  or  support- 
ive," says  Buchanan,  noting  someone  leaked 
a  plan  to  have  the  President  address  a  huge 
rally  at  the  Orange  Bowl  to  pressure  Con- 
gress to  provide  aid  to  the  anti-Nicaraguan 
government  guerrillas. 

"The  leak  killed  it,"  said  Buchanan. 

Still,  even  De  Borchgrave  acknowledges 
the  paper  is  "facing  an  uphill  battle." 

But,  he  insists,  the  paper's  owners  are 
committed  to  keeping  it  going  despite  the 
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red  ink  and  still  relatively  minuscule  circu- 
lation. 

"I  guess  some  people  find  it  hard  to  un- 
derstand because  they  just  can't  believe 
someone  believes  in  something,"  said  De 
Borchgrave. 

While  De  Borchgrave  believes  in  the  con- 
servative cause,  he  also  loves  the  competi- 
tion. 

When  a  recent  interviewed  asked  him 
about  printed  reports  that  he  has  startled 
the  staff  by  running  out  onto  the  mezzanine 
wearing  blue  silk  pajamas  during  a  late- 
breaking  story,  De  Borchgrave  insisted,  "I 
don't  know  how  this  kind  of  thing  happens. 
They're  cotton  and  a  good  reporter  would 
have  checked. 

"Thirty-five  percent  cotton.  The  rest  is 
polyester."  said  the  interviewer,  as  De 
Borchgrave  emerged  from  the  bathroom, 
pajama  top  in  hand. 

Not  to  be  outdone,  De  Borchgrave  imme- 
diately shot  back.  "But  you  didn't  notice 
they  were  Christian  Dior  knockoffs." 

And  his  competition  with  the  Post  often 
takes  on  a  personal  tone. 

He  asks  if  an  interviewer  has  seen  a  local 
magazine  article  in  which  handwriting  ex- 
perts analyze  his  and  rival  Washington  Post 
editor  Benjamin  Bradlee's  signatures.  He 
goes  off  in  search  of  the  magazine,  but  can't 
find  it.  Asked  what  the  analysis  showed,  De 
Borchgrave  sniffed,  "typically  they  foimd  a 
lot  of  nasty  qualities  in  mine." 

It  was  Bradlee  who  in  1954  succeeded  De 
Borchgrave  as  Newsweek 's  Paris  bureau 
chief. 

And  De  Borchgrave  can  quote  from 
memory  a  note  of  congratulations  he  says 
he  received  from  Bradlee  when  he  became 
the  Times'  editor. 

"Congratulations,  and  I  really  mean  it. 
But  if  I  were  you  I'd  worry  about  your 
owners.  Who  would  have  ever  thought  you 
and  I  would  have  wound  up  this  way,  in  this 
city,  in  this  time?"  he  recalls  the  note  said. 

After  a  pause,  De  Borchgrave,  ever  the 
competitor,  said.  "So.  I  wrote  back.  'I  thank 
you  for  your  concern  about  my  owners.  I 
wonder  if  you  shouldn't  worry  about  yours. 
You  forget  you  are  five  years  older  than 
I.'  "• 


BILL  TO  CREATE  NEW  COURT 
DISTRICT  IN  CALIFORNIA 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  pleased  to  Introduce  a  bill  today  on 
behalf  of  myself,  and  my  California 
colleagues,  Mr.  Badham,  Mr.  Brown, 
Mr.  DoRNAN,  Mr.  Lewis,  Mr.  McCand- 
LESS,  and  Mr.  Packard,  to  create  a  new 
Federal  judicial  district  in  California. 
The  new  western  district  would  be 
comprised  of  Orange,  Riverside,  and 
San  Bernardino  Counties,  which  are 
now  in  the  central  district.  The  central 
district  sits  in  Los  Angeles,  while  the 
new  western  district  would  sit  in  Santa 
Ana. 

The  foremost  consideration  in  this 
issue  is  the  convenience  of  access  to 
court  for  jurors,  witnesses,  litigants, 
and  lawyers.  The  need  for  a  new  dis- 
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trict  is  apparent  from  the  fact  that 
the  population  of  the  central  district 
is  13  million,  while  the  average  Feder- 
al judicial  districts  serves  2.5  million 
people.  The  tricounty  area  to  be  cov 
ered  by  the  proposed  western  district 
has  experienced  a  60-percent  increase 
in  population  since  1970.  growing  from 
2.5  million  to  4  million  in  1985.  Accord 
Ing  to  the  Administrative  Office  of  the 
U.S.  Courts,  "no  area  in  the  country  is 
more  deserving  of  an  additional  dis- 
trict than  the  area  contained  in  the 
central  district."  The  e.xisting  central 
district  spans  39.921  square  miles,  re- 
quiring excessive  travel  to  court  on 
Los  Angeles. 

The  96th  Congress  addressed  the 
problems  of  the  overburdened  central 
district,  but  the  approach  adopted  at 
that  time  has  failed  to  remedy  the 
problem.  Hearings  were  held  by  the 
Judiciary  Committee  and  a  study  was 
prepared  by  the  Administrative  Office 
of  the  U.S.  courts.  The  study  con- 
firmed that  change  was  needed  in  the 
central  district  and  recommended  that 
the  district  be  divided  to  establish  a 
second  courthouse  to  serve  Orange. 
Riverside,  and  San  Bernardino  Coun- 
ties. Although  that  recommendation 
fell  short  of  creating  an  entirely  new 
district,  it  carried  considerably  more 
force  than  merely  designating  another 
location  at  which  court  could  be  held. 
Unfortunately.  Congre.ss  failed  to  im- 
plement this  recommendation  and  en- 
acted Public  Law  96-462.  which  per- 
mitted the  central  district  to  hold 
court  in  Santa  Ana.  where  the  bank- 
ruptcy court  now  sits.  This  has  proven 
to  be  inadequate  as  delays  by  the  Gen- 
eral Services  Administration  [GSA] 
have  frustrated  the  provision  of 
proper  facilities  to  hold  court  As  a 
result,  the  central  district  tried  only 
one  case  at  the  Santa  Ana  C(.urthou.se 
for  all  of  1982. 

The  Constitution  vests  in  Congress 
Che  power  to  establish  and  determine 
the  jurisdiction  of  lower  Federal 
courts.  As  Members  of  Congress  whose 
constituents  are  adversely  affected  by 
the  present  district  structure,  the 
sponsors  of  this  legislation  believe  it  is 
incumbent  upon  us  to  take  the  initia- 
tive and  secure  passage  of  this  legisla- 
tion rather  than  settle  for  another 
stopgap  solution.* 
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tion  level  as  provided  in  the  continu- 
ing re.solution.  Had  I  been  present.  I 
would  have  voted  yea"  to  the  Fascell 
amendment. • 


PERSONAL  STATEMENT 


UMI 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1985 

•  Ms.  KAPTT'R.  Mr.  Speaker,  due  to 
circumstoncc'S  beyond  my  control.  I 
was  unable  to  vote  on  the  Fascell 
amendment  (rollcall  No.  210)  freezing 
foreign  aid  authorization  for  fiscal 
year  1986  and  fiscal  year  1987  at  the 
aggregate  fiscal  year  1985  appropria- 


U.S.  IMMIGRATION         POLICY 

DEEMED    SOUND    AND    APPRO- 
PRIATE 

HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

m  Mr.  WEBER.  Mr.  Speaker,  violence 
and  civil  unrest  is  an  enormous  prob- 
lem in  Central  America.  Many  people 
have  fled  their  respective  countries  in 
order  to  avoid  civil  strife  and  the  on- 
slaught of  communism.  Thus,  over  the 
past  few  years,  a  large  number  of  refu- 
gees from  El  Salvador  have  entered 
the  United  States  illegally.  The  U.S. 
Immigration  and  Naturalization  Serv- 
ice I  INS  I  currently  apprehends  over 
1.000  undocumented  Salvadorans  each 
month  but  believes  that  this  may  re- 
flect only  about  a  fourth  of  the  total 
entries.  The  number  of  Salvadorans 
residing  illegally  in  the  United  States 
is  unknown,  but  estimates  range  from 
100.000  to  500.000. 

What  is  so  disturbing  about  this 
nroblem  is  the  recent  trend  that  exists 
among  churches  offering  themselves 
as  places  of  sanctuary  for  illegal  aliens 
from  El  Salvador  Although  the 
churches  claim  to  be  morally  obligat- 
ed to  save  the  lives  and  protect  the  lib- 
erty of  these  refugees."  one  of  the 
primary  objectives"  of  the  .sanctuary 
movement  is  to  offer  living  testimony 
about  the  wars'  effects"  and  to  use  the 
Salvadorans  as  a  symbol  of  resist- 
ance" to  dramatize  "the  immorality  of 
U.S.  intervention."  They  claim  the 
aliens  are  fleeing  persecution  and  that 
they  face  certain  death  if  deported. 

The  Department  of  State,  on  the 
other  hand,  contends  that  the  primary 
motivation  for  Salvadoran  migration 
to  the  United  States  is  economic,  not 
political,  pointing  to  the  overpopula- 
tion and  poverty  in  El  Salvador,  and 
the  longstanding  policy  of  that  nation 
to  encourage  the  emigration  of  their 
people  to  relieve  conditions  in  their 
country.  The  Department  also  points 
to  the  fact  that  most  Salvadorans 
travel  through  other  countries  before 
reaching  our  borders,  yet  continue  on 
to  the  United  States  in  search  of  a 
better  way  of  life.  The  Department  be- 
lieves that  while  civil  strife  and  vio- 
lence in  El  Salvador  are  at  distressing 
levels,  there  has  not  been  the  wide- 
spread fighting,  destruction,  and 
breakdown  of  public  services  and  order 
that  has  been  present  in  other  situa- 
tions when  the  United  States  granted 
extended  voluntary  departure  [EVD] 
status  to  refugees.  In  order  to  grant 
EVD  status,  the  refugee  must  be  some- 
one who  has  a  "well-founded  fear  of 
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persecution  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  par- 
ticular social  group,  or  political  opin- 
ion." Thus,  according  to  the  Refugee 
Act  of  1980,  general  assertions  of 
flight  from  violence  or  hostilities  do 
not  satisfy  this  burden. 

The  State  Department  concludes 
that  most  Salvadorans  present  in  the 
United  States  were  not  involved  in  po- 
litical or  military  activities  prior  to 
their  departure  from  El  Salvador,  and 
that  there  is  no  evidence  that  upon 
return  to  El  Salvador,  they  would  be 
subject  to  persecution.  In  a  recent 
survey  of  about  500  Salvadoran  de- 
portees, not  a  single  case  of  abuse  or 
murder  was  found.  Interestingly 
enough,  of  the  500  deportees  survejed. 
39  had  already  returned  illegally  to 
the  United  States. 

Furthermore,  any  grants  of  Ex- 
tended Voluntary  Departure  status 
must  be  considered  in  light  of  its  po- 
tential inducement  to  further  the 
influx  of  illegal  immigrants.  Past  ex- 
perience with  the  mass  migration  of 
Cuban  and  Hatian  nationals  to  the 
United  States  underscores  the  finite 
capacity  of  our  country's  law  enforce- 
ment and  social  support  system. 

In  conclusion.  I  believe  that  the  cur- 
rent INS  and  U.S.  Government  policy 
position  is  a  sound  and  appropriate 
one.  combining  large  amounts  of  eco- 
nomic assistance,  energetic  diplomatic 
efforts,  and  the  grant  of  asylum  to 
those  with  a  well-founded  fear  of  per- 
.secution.  I  cannot  concur  with  the  po- 
sition taken  by  ."-.ome  churches  to 
harbor  or  conceal  illegal  aliens  from 
El  Salvador,  or  elsewhere.  Further- 
more, with  the  current  democratic 
strides  being  made  by  President 
Duarte  in  El  Salvador,  the  risk  of  per- 
secution to  the  general  public  from 
civil  disturbance  has  lessened.  Our 
conduct  in  this  matter  should  be 
guided  by  the  rule  of  law.  which  in 
this  case  is  a  felony. 

Sanctuary  Movement  Salvadoran 
Refugees 

i.  issue  definition 

In  light  of  the  civil  unrest  in  El  Salvador, 
the  sanctuary  movement  began  as  a  re- 
sponse by  U.S.  churches  to  the  plight  of  Sal- 
vadorans who  cross  U.S.  borders  undocu- 
mented. Church  members  believe  that  the 
U.S.  government  should  grant  these  people 
political  asylum,  or  at  least  temporary  relief 
from  deportation  because  they  are  refugees 
fleeing  political  persecution  and  civil  op- 
pression. The  U.S.  government's  position 
has  been  that  most  asylum  applicants  from 
El  Salvador  are  fleeing  economic  poverty, 
not  persecution,  and  enter  the  United 
Stales  ir  seek  of  work  and  a  better  way  of 
life. 

II.  BACKGROUND 

By  most  estimates,  several  thousand.s  of 
Salvadorans  currently  arrive  in  the  United 
Stales  undocumented  each  month,  continu- 
ing a  pattern  of  illegal  immigration  to  the 
United  Slates  that  has  existed  for  a  number 
of  years.  The  U.S.  Immigration  and  Natural- 
ization Service  iINS)  currently  apprehends 
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over  1.000  undocumented  Salvadorans 
monthly,  but  the  agency  believes  that  this 
may  reflect  only  about  a  fourth  of  the  total 
entries.  The  number  of  illegal  Salvadorans 
in  the  United  States  has  been  increasing  in 
recent  years  as  a  direct  result  of  the  civil 
strife  in  El  Salvador.  The  number  of  Salva- 
dorans residing  illegally  in  the  United 
States  is  unknown,  but  estimates  range 
from  100.000  to  500.000. 

The  undocumented  Salvadorans,  as  with 
any  illegal  alien,  are  subject  to  deportation. 
Many  try  to  remain  here  by  applying  for 
asylum  or  seeking  extended  voluntary  de- 
parture (EVD)  status,  which  temporarily 
suspends  deportation. 

Asylum  is  a  special  and  narrow  exception 
to  immigration  laws  and  is  granted  only 
when  someone  can  show  well-founded  fear 
of  persecution  if  returned  home.  The  Refu- 
gee Act  of  1980  defines  a  refugee  legally  en- 
titled to  stay  in  this  country  as  someone 
who  IS  unable  to  return  to  his  homeland 
"because  of  persecution  or  a  well-founded 
fear  of  persecution  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion."  Under 
the  law.  general  assertions  of  flight  from  vi- 
olence or  hostilities  do  not  satisfy  this 
burden. 

EVD  status  has  been  granted  in  certain  in- 
stances "because  of  civil  war  or  catastrophic 
circumstances"  upon  recommendation  by 
the  Department  of  State.  However,  the 
extent  of  civil  unrest  alone  does  not  deter- 
mine the  Department's  view  toward  grant- 
ing of  EVD  status  to  nationals  of  a  particu- 
lar country.  Grants  of  such  relief  have  been 
rare  and  limited  to  those  cases  where,  in  the 
judgment  of  senior  Executive  Branch  offi- 
cials responsible  for  such  policy,  the  best  in- 
terests of  the  United  States  are  served  by 
such  measures.  Examples  of  nationals 
granted  EVD  status  include  Ethiopians. 
Nicaraguans.  and  Ugandans. 

III.  CONTROVERSY 

The  controversy  has  grown  between  the 
church  sanctuary  movement  and  the  U.S. 
governments  position  over  the  current  U.S. 
policy  to  return  undocumented  Salvadorans 
to  El  Salvador,  considering  the  civil  unrest 
and  oppression  present  in  that  country. 
A.  Critics  of  U.S.  immigration  policy 

Critics  strongly  believe  that  the  undocu- 
mented aliens  are  fleeing  persecution  and 
repression,  and  will  be  exposed  to  danger 
and  most  likely  death,  upon  return  to  their 
country.  They  believe  that  the  refugees  de- 
serve temporary  protection  (EVD)  status  by 
the  United  States  until  conditions  in  El  Sal- 
vador change.  At  the  same  time,  critics  hope 
to  use  Lhe  refugees  as  "living  testimony 
about  the  wars  effects":  to  use  them  as  a 
"symbol  of  resistance"  to  dramatize  "the 
immorality  of  U.S.  intervention"  pointing 
out  that  in  a  civil  war  situation,  both  sides 
are  suspicious  of  a  national  who  has  sought 
refuge  abroad  for  whatever  reason. 

Church  groups  nationwide  have  been  pro- 
viding sanctuary  to  Salvadorans  who  are  In 
the  United  States  illegally  arguing  that 
they  are  "morally  obligated  to  save  the  lives 
and  protect  the  liberty  of  these  refugees." 
Concurrently,  church  members  claim  that 
U.S.  policy  towards  Central  America  not 
only  creates  refugees  fleeing  civil  strife  and 
political  repression,  but  also  treats  Salva- 
dorans already  in  the  United  States  inhu- 
manely, unjustly,  and  immorally,  by  deport- 
ing them  to  potential  persecution  or  death. 
Church  members  claim  that  the  INS  sys- 
tematically takes  actions  to  encourage  the 
expeditions  voluntary  return  of  Salvadorans 
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and  to  discourage  asylum  applications.  In 
sum,  they  believe  that  the  INS  policy  is  im- 
moral in  its  threat  to  the  life  and  safety  of 
the  illegal  aliens  who  are  sent  back  into  a 
country  filled  with  upheaval  and  repression. 
B.  U.S.  Government's  position 
The  Department  of  State  contends  that 
the  primary  motivation  for  the  Salvadoran 
migration  to  the  United  States  is  economic, 
not  political.  The  Department  of  State 
points  to  the  overpopulation  and  poverty  in 
El  Salvador,  and  the  longstanding  policy  of 
that  nation  to  encourage  the  emigration  of 
their  population  to  relieve  conditions.  The 
department  points  to  the  fact  that  most  Sal- 
vadorans have  traveled  through  third  coun- 
tries before  reaching  the  United  States,  and 
that  other  countries  closer  to  El  Salvador 
have  made  refuge  available  to  Salvadorans 
fleeing  turmoil  in  their  country,  yet  they 
continue  on  to  the  United  States.  A  recent 
Spanish  International  Television  Network 
Poll  conducted  In  El  Salvador  cited  70  per- 
cent of  the  respondents  as  stating  that  they 
would  migrate  to  the  United  States  for  the 
purpose  of  finding  work,  if  they  had  a 
chance. 

The  Department  of  State  believes  that 
while  civil  strife  and  violence  in  El  Salvador 
are  at  distressing  levels,  there  has  not  been 
the  widespread  fighting,  destruction,  and 
breakdown  of  public  services  and  order  that 
had  been  present  in  other  situations  when 
the  United  States  granted  EVD  status.  The 
Department  concludes  that  most  Salvador- 
ans present  in  the  United  States  were  not 
involved  in  political  or  militaiy  activities 
prior  to  their  departure  from  El  Salvador, 
and  that  there  is  no  evidence  that  upon 
return  to  El  Salvador  they  would  be  subject 
to  persecution.  In  the  most  recent  U.S.  Em- 
bassy survey  of  about  500  El  Salvadoran  de- 
portees, not  a  single  case  of  abuse  or  murder 
was  found.  Many  deportees  could  not  be  lo- 
cated because  of  incomplete  addresses  and, 
interestingly  enough,  some  39  people  had  al- 
ready returned  illegally  to  the  United 
States.  Moreover,  the  Department  of  State 
believes  that  a  grant  of  EVD  to  the  Salva- 
dorans undoubtedly  would  encourage  the 
migration  of  many  more  aliens  to  the 
United  States. 

It  should  be  noted  that  because  of  the 
present  and  potential  political  and  economic 
stability  in  other  countries  geographically 
close  to  the  United  States,  any  grants  of  Ex- 
tended Voluntary  Departure  status  must  be 
considered  in  light  of  its  potential  induce- 
ment to  further  the  influx  of  illegal  immi- 
grants. Past  experience  with  the  mass  mi- 
grations of  Cuban  and  Haitian  nationals  to 
the  United  States,  underscores  the  finite  ca- 
pacity of  our  country's  law  enforcement  and 
social  support  systems.  Moreover,  the  con- 
tinuing problems  of  unemployment  and 
budget  deficits  can  only  be  exacerbated  by 
any  substantial  Increase  In  the  number  of 
people  competing  for  employment  and 
social  services. 

IV.  RESPONSES  TO  THE  SITUATION 

The  U.S.  government  has  responded  to 
the  situation  by  allowing  hundreds  of  thou- 
sands of  Salvadorans  to  legally  immigrate  to 
the  United  States.  Concurrently,  the  United 
States  responds  with  asylum  and  refugee 
programs,  which  are  the  most  generous  in 
the  world,  and  foreign  aid  programs  which 
now  total  $8.89  billion.  Moreover,  various 
political  and  diplomatic  efforts  to  resolve 
disputes  and  reduce  violence  are  being  im- 
plemented. The  United  States  has  made 
every  effort  to  address  the  needs  of  tens  of 
millions  of  people  throughout  the  world. 
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v.  SUMMARY 

Violence  and  civil  unrest  is  an  enormous 
problem  in  Central  America,  and  many  have 
fled  their  country  to  avoid  civil  strife.  Some 
claim  the  aliens  are  fleeing  persecution  and 
that  it  is  certain  death  if  deported  back  to 
their  country.  The  U.S.  government  con- 
tends that  the  aliens  are  fleeing  economic 
poverty,  not  political  persecution,  and  ille- 
gally enter  the  United  States  in  search  of 
work.  Many  try  to  remain  in  the  United 
States  by  applying  for  asylum  or  seeking  ex- 
tended voluntary  departure  (EVD)  status. 
The  most  often  cited  reason  for  granting 
EVD  status  is  the  claim  that  those  who 
have  been  deported  have  suffered  persecu- 
tion on  return  to  their  country.  However,  re- 
peated studies  of  the  treatment  and  condi- 
tion of  deported  Salvadorans  have  disclosed 
no  such  pattern. 

The  recent  trend  among  churches  offering 
themselves  as  places  of  refuge  for  illegal 
aliens  from  El  Salvador  is  disturbing.  "One 
of  the  primary  objectives"  of  the  sanctuary 
movement  "is  to  offer  living  testimony 
about  the  war's  effects"  and  to  use  the  Sal- 
vadorans as  "a  symbol  of  resistence"  to 
dramatize  "the  immorality  of  U.S.  interven- 
tion." 

■While  acknowledging  that  violence  is  a 
problem  in  El  Salvador,  most  asylum  and 
EVD  applicanu  are  not  able  to  show  that  it 
is  directed  specifically  at  them,  and  that 
they  would  be  in  any  greater  danger  than 
any  other  citizen  in  El  Salvador  if  they  were 
to  return. 

Alternatives  to  church  sanctuary  are 
available  to  those  Salvadorans  who  claim 
that  their  human  rights  will  be  violated  if 
they  are  returned  to  El  Salvador:  camps  for 
displaced  persons  in  neighboring  countries, 
refugee  programs  funded  by  the  United 
States,  and  legally  applying  and  meeting  re- 
quirements for  asylum. 

v.  CONCLUSION 

In  conclusion.  I  therefore  respectfuly  sug- 
gest that  the  current  INS  and  U.S.  govern- 
ment policy  position  is  a  sound  smd  appro- 
priate one.  combining  large  amounts  of  eco- 
nomic assistance,  energetic  diplomatic  ef- 
forts, and  the  grant  of  asylum  to  those  with 
a  well-founded  fear  of  persecution.  I  can  not 
concur  with  the  position  taken  by  some 
churches  to  harbor  or  conceal  illegal  aliens 
from  El  Salvador  or  elsewhere.  Further- 
more, with  the  current  democratic  strides 
being  made  by  I*resident  Durate  in  El  Salva- 
dor, the  risk  of  persecution  to  the  general 
public  from  civil  disturbance  has  lessened, 
and  in  some  areas,  diminished  completely. 
Our  conduct  in  this  matter  should  be  guided 
by  the  rule  of  law,  which  in  this  case  is  a 
felony.* 


KANGAROO  IMPORT  BAN 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  MRAZEK.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  to  reduce, 
if  not  eliminate,  the  wholesale  slaugh- 
ter of  three  species  of  kangaroos  by 
prohibiting  their  importation  into  the 
United  States. 

A  continuation  of  the  most  severe 
drought  in  Australian  history,  com- 
bined  with   a  commercial   harvest   of 
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well  over  3  million  kangaroos  a  year, 
has  jeopardized  the  stability  of  this 
animals  population.  In  addition,  there 
exists  significant  illegal  poaching 
which  accounts  for  further  losses 

In  the  3  years  since  the  import  ban 
was  lifted,  the  United  States  has 
become  the  No.  1  importer  of  kanga- 
roo products  in  the  world.  It  is  also  im- 
portant to  note  that  this  carnage  is 
the  greatest  and  most  concentrated 
massacre  of  wildlife  on  this  planet. 
The  kangaroo  remains  unique  to  the 
Australian  continent,  giving  the  world 
community  a  special  responsibility  to 
protect  this  species. 

For  the  first  time  ever,  the  Austra- 
lian Government  has  refused  to  reveal 
Its  population  estimates  when  an- 
nouncing the  1985  kill  quotas.  Equally 
disturbing  is  the  policy  of  the  Austra- 
lian Bureau  of  Statistics  which  relies 
solely  on  the  honesty  of  the  exporters 
to  compile  their  data. 

The  fact  remains  that  Australia  cur- 
rently remains  gripped  by  a  sixth 
straight  year  of  severe  drought  condi- 
tions. Population  estimates  which 
were  put  at  32  million  in  1981  have 
now  plummeted  to  between  6-7  mil- 
lion. Yet  there  have  been  no  reduc- 
tions in  quotas.  Hunters  have  actually 
petitioned  for  an  increase  of  500.000 
kills  in  Queensland  alone. 

By  placing  a  monetary  value  on  the 
kangaroo,  the  species  has  clearly 
become  threatened.  Because  of  the 
vastness  of  the  Australian  continent, 
policing  the  outback  is  virtually  impos- 
sible. A  tax-free  black  market  contin- 
ues to  flourish  at  the  expense  of  kan- 
garoos, foxes  and  other  species. 

It  is  my  hope  that  this  legislation 
can  provide  the  framework  for  remov- 
ing the  threat  to  this  species  by  pro- 
hibiting the  importation  of  kangaroo 
products  into  the  United  States.* 


UMI 


ADMINISTRATION  VIEW  ON 
CIGARETTE  EXCISE  TAX 

HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  C.\ROLIN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  CAMPBELL.  Mr.  Speaker,  on 
June  19.  Mr.  J.  Roger  Mentz,  Deputy 
Assistant  Secretary  of  the  Treasury 
for  Tax  Policy,  testified  before  the 
Ways  and  Means  Committee  on  the 
issue  of  whether  the  temporary  in- 
crease in  the  cigarette  excise  tax 
should  be  extended. 

I  believe  Mr.  Mentzs  testimony 
makes  good  sense.  His  statement  fol- 
lows and  I  commend  it  to  the  atten- 
tion of  my  colleagues: 

ST.fTEMENT   OF  J     ROCER    MENTZ.    DEPUTY    AS 

siSTANT  Secretary  iTax  Policy'.  Depart 

MENT  OF  THE  TREASURY 

Mr  Chairman  and  Members  of  the  Com 
mittee.  it  is  my  pleasure  to  be  here  today 
along  with  other  Administration  representa 
tives   to  discu.ss   the   revenue   initiatives   in- 
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eluded  in  the  Presidents  fi.scal  year  1986 
budget  proposal  I  will  present  the  views  of 
the  Treasury  Department  on  the  issue  of 
whether  the  temporary  increa.se  in  the  nga 
rette  e.xcise  tax  should  be  extended  Other 
.Administration  officials  will  di.scu.ss  specifi 
(■ally  the  user  fees  proposed  in  the  Presi 
dent  s  budget 

The  rurrent  tax  rate  of  16  rents  per  pack 
of  20  cigarettes  is  .scheduled  to  be  reduced 
to  8  cents  per  pack  on  October  1.  1985  Our 
position  IS  that  the  excise  tax  should  be  al 
lowed  to  decline  to  8  cents  per  pack  on  Octo 
ber  1  in  accordance  with  current  law 

The  .Administration  generally  is  opposed 
to  any  form  of  Federal  tax  increase  at  this 
time  Fees  imposed  for  the  use  of  Federal 
Government  property  or  services,  however, 
are  an  appropriate  means  of  compensating 
the  Federal  government  for  the  expenses 
incurred  in  making  such  property  or  sen. 
ices  available  to  the  public,  and  thus  other 
.Administration  witnesses  will  be  testifying 
this  morning  in  support  of  certain  user  fees. 

DISCUSSION 

Excise  taxes  are  imposed  upon  cigars, 
cigarettes,  and  cigarette  papers  and  tubes 
manufactured  in  or  imported  into  the 
L'nited  States  In  general,  the  manufacturer 
or  importer  is  liable  for  these  taxes  when 
the  products  are  removed  from  the  factory 
or  released  from  customs  custody  The  rate 
of  tax  imposed  on  small  cigarettes  'weighing 
no  more  than  3  pounds  per  thousand)  re- 
moved from  bonded  premises  before  Janu 
ary  1.  1982  and  after  September  30.  198.5  is 
$4  per  thousand,  which  is  equivalent  to  a 
tax  of  8  cents  per  pack  of  20  cigarettes  The 
rate  of  tax  imposed  on  large  cigarettes 
weighing  more  than  3  pounds  per  thou 
sand  I  IS  $8  40.  which  is  equivalent  to  a  ta.x 
rate  of  16  8  cent.s  per  pack  of  20  cigarettes 
The  Tax  Equity  and  Fi.scal  Responsibility 
Tax  Act  of  1982  temporarily  increased  the 
rate  of  lax  on  small  cigarettes  to  $8  per 
thousand,  which  is  equal  to  a  tax  rate  of  16 
cents  per  pack  Similarly,  the  rale  uf  tax  im- 
posed on  large  cigarettes  was  temporarily 
increased  to  $16  80  per  thousand.  *hich  is 
equal  to  a  tax  rate  of  33  6  cents  per  pack 
The.se  temporary  increases  are  .scheduled  to 
expire  on  September  30.  1985 

Excise  taxes  on  tobacco  discriminate 
against  consumers  who  prefer  to  spend  a 
portion  of  their  incomes  on  these  products. 
Moreover,  the  excise  taxes  on  tobacco  are 
regressive  because  low  income  individuals 
spend  a  larger  percentage  of  their  Income 
on  these  products  than  wealthier  Individ- 
uals. According  to  the  1980-81  Consumer 
Expenditure  Survey  Diary  Data,  tobacco  ex- 
penditures are  2.4  percent  of  income  for  the 
quintile  of  the  population  with  the  lowest 
income,  but  are  only  4  percent  of  tne 
income  for  the  quintUe  of  the  population 
With  the  highest  income 

In  addition,  state  and  local  governments 
currently  impose  excise  taxes  on  cigarettes. 
In  1984.  revenue  from  these  taxes  equalled 
$4.3  billion  To  the  extent  that  higher  Fed- 
eral taxes  on  tobacco  products  reduce  tobac- 
co consumption,  they  could  restrict  the  abil- 
ity of  such  governments  to  raise  revenue 
from  these  sources 

In  summary,  the  Treasury  Department 
favors  the  scheduled  termination  of  the 
temporary  increase  in  the  excise  taxes  on 
tobacco  products  on  September  30.  1985  • 
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THE  54TH  ANNUAL  POLISH  DAY 
AT  KENNYWOOD  PARK 

HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  COYNE.  Mr.  Speaker,  at  the 
54th  Annual  Polish  Day  at 
Kennywood  Park.  August  6.  the  Cen- 
tral Council  of  Polish  Organizations  in 
Pittsburgh  will  mark  the  100th  anni- 
versary of  the  SS.  Cyril  and  Metho- 
dius Seminary.  In  addition,  members 
of  the  organizations  will  express  their 
tribute  to  the  living  and  deceased 
members  of  the  Polish  Clergy  of  the 
Diocese  of  Pittsburgh  as  an  expression 
of  gratitude  for  their  loyal  and  dedi- 
cated service  to  the  church  through- 
out the  years. 

The  celebration  will  also  note  the 
65th  anniversary  of  the  Battle  of 
Warsaw,  one  of  the  most  important  oc- 
currences in  Poland  in  this  century. 
Several  American  pilots,  members  of 
the  Allied  Expeditionary  Force,  took 
part  in  that  battle,  including:  Col. 
Cedric  E.  Fauntleroy;  Lt.  Col.  Marion 
C.  Cooper;  Maj.  George  M.  Crawford; 
Capt.  Carl  H.  Clark;  Capt.  Edward  C. 
Corsi;  Lt.  Edmund  P.  Graves;  Capt. 
Arthur  H.  Kelley;  Capt.  Harmon  C. 
Rorison;  Lt.  Elliot  W.  Chess;  Lt.  Earl 
F.  Evans;  Lt.  Thomas  H.  Garlick;  Lt. 
John  I.  Maitland;  Lt.  Kenneth  M. 
Murray;  Lt.  Edwin  L.  Noble;  Lt.  Ken- 
neth 6.  Shrewsbury;  and  Lt.  John  C. 
Speaks.  Jr. 

The  central  council  will  also  honor 
the  "Dean  of  Polish  Broadcasters," 
Chester  Jakoski,  in  recognition  of  his 
promotion  of  American  ideals,  Polish 
heritage,  culture  and  folklore  for  more 
than  50  years. 

Mr.  Speaker.  I  would  like  to  com- 
mend to  my  colleagues  the  good  work 
of  the  Central  Council  of  Polish  Orga- 
nizations. Their  many  activities  make 
Pittsburgh,  and  our  Nation,  a  better 
place  to  live.* 


LABOR  LAW  IS  FAILING 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  CLAY.  Mr.  Speaker,  the  Wash- 
ington Post's  lead  editorial  this  past 
Saturday  supports  what  the  majority 
of  the  Labor-Management  Relations 
Subcommittee  has  been  saying  for  the 
past  several  years:  labor  law  is  not 
working.  It  is  ironic  and  sad  that  on 
this  50th  anniversary  of  the  National 
Labor  Relations  Act  there  is  a  growing 
realization  that  the  law  no  longer 
guarantees  workers  a  free  choice  to 
join  a  union. 
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The  evidence  is  mounting  that  it  is 
indeed  a  rislcy  proposition  to  advocate 
a  union  today.  Chances  are  that  if  you 
are  an  effective  advocate,  you  will  get 
fired  for  your  efforts.  Even  in  those  in- 
stances where  workers  somehow  over- 
come the  many  obstacles  placed  in 
their  way  and  vote  to  unionize,  in  only 
half  of  the  cases  will  they  ever  attain 
a  collective  bargaining  agreement. 
Workers  repeatedly  find  that  in  union 
organizing  campaigns  today,  the  deck 
is  stacked  against  them. 

These  and  other  conclusions  were 
spelled  out  in  a  report  adopted  by  the 
Subcommittee  on  Labor-Management 
Relations  last  year  called  the  Failure 
of  Labor  Law— A  Betrayal  of  American 
Workers.  The  report  concluded: 

The  law  is  being  used  as  a  weapon  to  ob- 
struct collective  bargaining,  and  the  notion 
that  the  law  protects  workers  against  dis- 
crimination because  of  union  views  has 
become  an  illusion.  We  face  the  dangerous 
situation  of  a  law  articulating  a  clear  policy 
and  promising  specific  protections  that  it  is 
failing  to  provide. 

The  Washington  Post  editorial, 
which  I  am  submitting  for  the  Record 
today,  is  part  of  a  growing  awareness 
of  the  failures  of  labor  law.  In  the  past 
few  years,  articles  have  appeared  in 
the  leading  law  journals  authored  by 
prominent  experts  in  the  field  of  labor 
law  that  have  documented  and  de- 
scribed in  detail  the  failure  of  the  law 
to  realize  its  objectives.  This  editorial 
is  not  the  first  to  note  the  increasing 
distortion  in  the  law. 

I  commend  to  my  colleagues'  atten- 
tion the  following  editorial: 
[From  the  Washington  Post,  July  6.  1985] 
Tilting  Against  Labor 

The  50th  anniversary  of  the  National 
Labor  Relations  Act  comes  at  a  time  not  of 
celebration  but  dispute.  In  a  series  of  deci- 
sions mostly  freeing  employers  from  past  re- 
straints. Reagan  administration  majorities 
on  the  National  Labor  Relations  Board  have 
affected  the  balance  of  power  in  the  work 
place.  Even  before  these  decisions  labor 
wanted  to  amend  the  act:  it  tried  in  1978  but 
failed.  Now  some  labor  leaders  have  said— 
and  only  in  part  for  the  shock  value— that 
they  might  be  better  off  if  the  act  were  re- 
pealed. The  NLRA  is  the  nation's  funda- 
mental labor  law;  it  was  written  to  bring 
labor  disputes  off  the  street.  But  the  largest 
union  in  the  APL-CIO.  the  United  Pood  and 
Commercial  Wo;kers.  has  now  announced  it 
will  conduct  its  organizing  drives  where  pos- 
sible outside  the  NLRA  framework,  which  it 
says  IS  more  hindrance  than  help. 

The  unions  say  that  the  Reagan  board  has 
unbalanced  the  law.  taken  it  to  extremes. 
They  offer  a  long  list  of  examples,  some 
minor,  some  major.  Thus  the  board  has  re- 
laxed old  rules  meant  to  keep  employers 
from  making  either  threats  or  special  prom- 
ises to  employees  during  organizing  drives. 
It  ha.s  weakened  rules  meant  to  safeguard 
the  right  of  pro-union  employees  to  sign  up 
union  members  on  company  premises 
during  the  work  day.  It  has  indicated  it  will 
no  longer  protect  against  retaliation  work- 
ers who  turn  their  employers  in  to  public 
agencies  for  violating  health  and  safety 
laws.  On  a  broader  issue,  it  ha.s  expanded 
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the  right  of  employers  to  transfer  work 
from  union  to  non-union  plants. 

The  board  and  its  defenders  say  that  this 
labor  rendering  of  the  record  is  itself  unbal- 
anced, that  the  Reagan  board  is  simply  re- 
dressing the  tilt  of  its  Carter  predecessor 
and  that  the  current  swing  is  no  different 
from  others  when  the  board  has  changed 
party  hands  in  the  past.  They  note  that  on 
several  Issues  the  courts  have  upheld  the 
Reagan  board:  the  Supreme  Court  last  week 
upheld  a  board  ruling  that  unions  may  not 
bar  members  from  resigning  during  or  just 
before  a  strike. 

But  many  of  the  precedents  the  new 
board  has  altered  date  not  from  the  Carter 
administration  but  the  Nixon-Ford  years 
and  before.  In  routine  cases  involving 
charges  of  unfair  labor  practices,  moreover, 
the  Reagan  board  has  held  for  management 
much  more  than  either  the  Carter  or  Nixon- 
Ford  boards,  whose  records  were  about  the 
same. 

We  think  the  Reagan  board  has  gone  too 
far.  The  issue  is  not  so  much  labor  versus 
management  as  it  is  economic  health.  The 
Reagan  board's  holdings  point  to  continuing 
low-level  labor-management  strife  that  an 
already  burdened  economy  should  not  have 
to  bear.  Labor  unions  themselves  have  done 
some  damage  to  the  economy,  taking  some 
U.S.  industries  out  of  competitive  range:  in 
recent  years  they  have  paid  for  this,  in  lost 
work  and  at  the  bargaining  table.  But 
unions  on  balance  are  constructive  institu- 
tions now  in  weakened  condition,  and  public 
policy  should  not  seek  to  diminish  them.* 


A  TRIBUTE  TO  DR.  CHESTER  R. 
RYWNIAK 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  LIPINSKI.  Mr.  Speaker,  I  rise 
before  my  colleagues  today  to  recog- 
nize an  outstanding  resident  of  the 
Fifth  Congressional  District,  Dr.  Ches- 
ter R.  Rywniak.  Dr.  Rywniak  was  re- 
cently honored  by  the  Loyola  Univer- 
sity School  of  Dentistry  upon  the 
event  of  the  50th  anniversary  of  his 
graduation. 

After  graduation  from  Loyola  Uni- 
versity. Dr,  Rywniak  set  up  his  office 
in  the  Back  of  the  Yards  neighbor- 
hood on  the  south  side  of  Chicago,  IL. 
During  World  War  II.  he  served  in  the 
Surgeon  General's  Office  both  in  the 
United  States  and  in  the  Philippines. 
He  was  discharged  with  the  rank  of 
captain  and  returned  to  Chicago  to 
continue  his  dental  practice. 

Dr.  Rywniak  has  been  an  active  vol- 
unteer in  many  community  service  or- 
ganizations. In  conjunction  with  his 
membership  in  the  Back  of  the  Yards 
Council,  Dr.  Rywniak  provided  dental 
care  to  many  local  school  students  on 
days  off  from  his  practice.  He  is  still 
active  in  the  Mundaines  Athletic  Asso- 
ciation, the  oldest  chartered  club  in  Il- 
linois, which  assist  the  athletic  needs 
of  young  people  in  many  southwest 
Chicago  neighborhoods.  He  is  also  a 
member  of  the  St.  Turibius  Parish  and 
still  ushers  at  the  6  p.m.  mass. 
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Dr.  Rywniak  and  his  wife  Jean  have 
two  children.  Erna  Jean  and  George, 
who  both  also  reside  in  the  Chicago 
area. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  salute  Dr.  Chester  R.  Rywniak 
and  I  join  the  residents  of  the  Fifth 
Congressional  District  in  thanking 
him  for  his  outstanding  work  on  our 
behalf.* 


AID  TO  CAMBODIAN 
RESISTANCE  MOVEMENT 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  would  like  to  express  my 
support  for  and  associate  myself  with 
the  efforts  of  my  colleague,  Mr. 
SoLARz  of  New  York,  to  provide  $5  mil- 
lion in  assistance  to  the  non-Commu- 
nist resistance  movement  in  Cambo- 
dia, under  H.R.  1555,  the  foreign  as- 
sistance authorization  for  1986. 

This  aid  will  have  no  restrictions,  al- 
lowing the  administration  proper 
flexibility  to  promote  the  two  main 
U.S.  foreign  policy  goals  in  Cambodia: 
securing  the  departure  of  170.000  Viet- 
namese troops,  and  preventing  the 
return  of  the  oppressive  Khmer  Rouge 
regime. 

Despite  U.S.  economic  sanctions 
against  both  Vietnam  and  Cambodia, 
the  Vietnamese  troops  show  no  sign  of 
withdrawing.  Maintaining  a  no-rela- 
tions policy  with  both  Hanoi  and 
Phnom  Penh  certainly  has  not  led  the 
Vietnamese  to  remove  their  occupa- 
tion troops.  Currently,  we  have  no  ef- 
fective and  consistent  strategy  for 
countering  the  Vietnamese  threat  to 
the  Cambodian  people  and  to  our  Thai 
allies.  The  committee's  military  aid 
proposal  is  just  such  a  strategy. 

The  proposed  amount  of  funding 
corresponds  to  an  estimated  30  per- 
cent of  what  it  would  take  to  signifi- 
cantly upgrade  the  non-Communist  re- 
sistance effort.  I  readily  acknowledge 
that  $5  million  in  military  aid  cannot 
realistically  stand  up  to  the  Vietnam- 
ese—and Soviet— $6  million-per-day 
war  effort  in  Cambodia.  Yet  the  pro- 
posed aid  will  provide  sorely  needed 
equipment  to  non-Communist  resist- 
ant forces,  and,  more  importantly,  will 
send  a  message  of  support  to  these 
groups— the  only  groups  fighting 
against  the  Vietnamese  occupation. 

Despite  the  claims  of  some  oppo- 
nents, $5  million  in  aid  to  resistance 
groups,  like  the  Khmer  People's  Na- 
tional Liberation  Front  [KPNLF],  is 
not  the  same  as  combat  reinvolvement 
of  the  United  States  in  Southeast 
Asia.  We  must  recognize  the  crucial 
difference  between  going  to  war  with 
the  Vietnamese  on  their  own  soil,  as 
we  have  done  in  the  past,  and  aiding 
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the  Cambodian  people  in  their  efforts 
to  remove  the  occupying  Vienamese 
troops  from  their  own  country. 

In  conclusion.  Mr.  Speaker.  I  would 
point  out  that  what  we  are  debating 
here  is  not  whether  to  give  $5  million 
in  aid  to  the  resistance  movement,  but 
whether  that  aid  should  be  for  mili- 
tary or  humanitarian  purposes.  How- 
ever well-intentioned  humanitarian 
aid  may  be,  it  clearly  will  do  nothing 
to  free  the  Cambodian  people  from 
their  oppressors.  Those  who  advocate 
nonmilitary  negotiation  with  the  Viet- 
namese seem  to  forget  that  we  cannot 
even  bargain  the  release  of  our  own 
POW,  MISs  from  Vietnam. 

In  view  of  these  policy  constraints, 
our  military  assistance  to  nonCommu 
nist  groups  like  KPNLF  is  the  one  re- 
alistic way  we  can  help  the  resistance 
efforts  of  oppressed  Cambodians, 
while  promoting  our  foreign  policy 
goals. • 
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Mr.  Bennett.  Mr  Farr.  and  Mr.  Wells 
for  a  succe.ssful  and  productive  en- 
deavor.* 
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Daniel  W.  French  for  his  full  and  pro- 
ductive career,  and  to  wish  General 
FYench  and  his  family  all  the  best  for 
a  most  successful  civilian  life.* 


THE  NATIONS  FIRST  MAJOR  100 
PERCENT  MINORITY-OWNED 
SOFT  DRINK  FRANCHISE  IS  ES- 
TABLISHED IN  FLINT.  MI 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  July  10.  1985 

•  Mr.  KILDEE.  Mr.  Speaker,  today  I 
would  like  to  take  a  moment  to  recog- 
nize and  honor  three  distinguished 
Michigan  residents  who  have  become 
significant  forces  in  their  community 
and  throughout  the  State  of  Michi- 
gan. Mr.  Al  Bennett,  a  Flint  area  auto 
dealer;  Mr.  Mel  Farr.  a  former  Detroit 
Lion  football  star  and  Detroit  area 
auto  dealer;  and  Mr.  Charles  Wells,  a 
Detroit  businessman.  These  three  men 
recently  purchased  the  Seven-Up  Bot- 
tling Co..  of  Flint,  MI.  Their  acquisi- 
tion marks  a  milestone  in  the  soft 
drink  industry,  as  it  is  the  first  major 
soft  drink  franchise  in  the  United 
States  to  be  100  percent  minority- 
owned. 

On  Monday.  June  10.  1985,  a  lunch- 
eon was  held  at  the  Hyatt  Regency  in 
Flint  to  recognize  and  honor  the  ac- 
complishment of  these  men.  Among 
those  who  honored  them  at  this  occa- 
sion were  the  Reverend  Jesse  Jackson; 
Mr  Edward  Frantel,  president  and 
chief  executive  officer  of  the  Seven-Up 
Co.;  Mr.  George  Lewis,  vice  president 
and  treasurer  of  Philip  Morris.  Inc.. 
Mr.  Delbert  Gray,  director,  office  of 
minority  business  enterprise  for  the 
State  of  Michigan;  and  a  host  of  local 
government  and  civic  leaders. 

The  acquisition  of  the  Bennett.  Farr 
&  Wells  Bottling  Co.,  of  Flint  is  not 
only  a  historic  occasion  for  the  soft 
drink  industry,  but  also  one  which  will 
have  a  $22  million  economic  imoact  on 
the  Flint  and  Tri-County  areas.  '  am 
pleased  to  extend  my  best   wishes  'o 


MAJ    GEN    DANIEL  W    FRENCH 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Wednesday.  July  10.  1985 
•  Mr.  SKELTON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  long  and 
distinguished  military  service  of  Maj. 
Gen.  Daniel  W.  French,  a  close  person- 
al friend  and  a  fine  soldier  who  recent- 
ly retired  from  the  U.S.  Army  after 
serving  for  over  35  years  in  the  de- 
fense of  his  country. 

Major  General  French  began  his 
career  in  June  1950.  whrn  he  was  com- 
mission an  Armor  Second  Lieutenant. 
The  Baker,  OR  native  has  served  in 
command  a.ssignments  in  L^S.  Army. 
Europe;  Korea:  Vietnam;  Fort  Ord. 
CA.  and  Fort  Knox.  KY.  His  promo- 
tion to  brigadier  general  came  while 
serving  as  chief  of  staff  for  V  Corps. 
U.S.  Army.  Europe,  in  September  1974. 
Following  his  assignment  in  Europe, 
he  was  the  commanding  general,  3d 
Reserve  Officers'  Training  Corps 
Region,  Fort  Riley,  KS  and  then 
deputy  chief  of  staff  for  ROTC  at  the 
U.S.  Army  Training  and  Doctrine 
Command.  F'ort  Monroe.  VA.  where  he 
received  his  second  star  December 
1980 

In  his  most  recent  assignment  as 
commanding  general.  U.S.  Army  Sol- 
dier Support  Center,  from  June  1981 
to  June  1985,  Major  General  French 
worked  diligently  toward  the  accom- 
plishment of  his  goal  to  mak(>  Fort 
Benjamin  Harrison.  IN  the  best  place 
in  the  Army  to  live  and  work.  He  has 
developed  a  vast  array  of  community 
support  facilities  and  programs,  all  of 
which  serve  as  models  for  the  U.S. 
Army.  Furthermore,  he  effectively 
commanded  these  activities  to  produce 
the  best  possible  student  graduates 
and  training  literature.  Major  General 
French  s  awards  include  the  Silver 
Star.  Distinguished  Service  Medal. 
Legion  of  Merit  with  Oak  Leaf  Clus- 
ter. Bronze  Star  Medal.  Meritorious 
Service  Medal.  Air  Medals,  and  the 
Army  Commendation  Medal  with  Oak 
Leaf  Cluster. 

He  holds,  a  B.S.  degree  in  psycholo- 
gy and  sociology  from  the  University 
of  Oregon  and  an  MA.  degree  in  Inter- 
national Relations  from  George  Wash- 
ington University.  His  military  school- 
ing includes  the  infantry  officer  ad- 
vanced course,  the  U.S.  Army  Com- 
mand and  General  Staff  College  and 
the  National  War  College. 

The  general  and  his  wife,  Maribeth, 
are  the  proud  parents  of  two  daugh- 
ters. Rebecca  Renee  (Becky)  and  Cyn- 
thia Lynn  i  Cindy  >. 

Mr.  Speaker,  it  gives  me  great  pride 
lO  take  this  time  to  honor  Maj.  Gen. 


THE     RAKKASANS'    FORM 
AGAIN 

HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mrs.  KENNELLY.  Mr.  Speaker, 
members  of  the  187th  Airborni*  Regi- 
ment, known  throughout  the  world  as 
the  Rakkasan,  will  reunite  in  Hartford 
from  the  10th  to  the  14th  of  July.  I 
would  like  to  join  the  citizens  of  Con- 
necticut in  welcoming  this  troop  of 
heroes.  Members  of  the  187th  have 
served  this  country  since  1943.  They 
have  seen  combat  in  three  of  our  Na- 
tions  conflicts.  And  they  remain  ready 
to  serve  whenever  they  are  called, 
however  they  are  needed,  wherever 
they  are  ordered. 

This  Nation,  and  all  the  free  people 
of  the  world,  owe  a  debt  of  gratitude 
to  the  spirit  and  courage  of  the  187th. 
The  struggles  of  the  187th  were  waged 
in  defense  of  the  freedoms  we  so  cher- 
ish. 

Mr.  Speaker,  the  187th  gather  this 
week  in  Hartford  to  remember  their 
fallen  comrades  and  to  recall  their 
own  moments  of  trial  and  triumphs.  I 
ask  that  we  join  Connecticut  in  honor- 
ing these  brave  men.* 


THE  125TH  ANNIVERSARY  AT  ST. 
ELIZABETH 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1985 

•  Mr.  GALLO.  Mr.  Speaker,  a  century 
and  a  quarter  of  community  service  is 
a  milestone  of  great  significance. 
When  this  milestone  is  reached  in  the 
field  of  education,  the  event  is  particu- 
larly noteworthy. 

The  Academy  of  St.  Elizabeth,  of 
Convent  Station,  NJ.  is  a  Catholic  girls 
academy  conducted  by  the  Sisters  of 
Charity  of  St.  Elizabeth. 

On  September  8.  1985.  the  academy 
will  be  celebrating  the  125th  anniver- 
sary of  its  founding  by  Mother  Xavier 
Mehegan  in  September  1860. 

During  the  past  125  years,  the  acade- 
my has  been  devoted  to  the  spiritual, 
as  well  as  the  educational,  needs  of 
thousands  of  young  women  from  New- 
Jersey,  as  well  as  from  other  countries. 

These  students  have  been  graduated 
from  the  academy  with  a  sense  of 
pride,  moral  values,  and  the  necessary 
skills  to  achieve  their  goals  in  life. 

Today,  the  Academy  of  St.  Elizabeth 
draws    its    commuter    student    enroll- 


UMI 


July  11  1985 

ment  from  some  50  school  districts  in 
Morris  and  other  New  Jersey  counties. 

The  academy  offers  quality  educa- 
tion for  the  college-bound  students 
and  provides  a  full  schedule  of  athletic 
and  extracurricular  activities. 

Today,  the  academy  continues  its 
fine  tradition  of  promoting  spiritual 
and  academic  growth  in  an  ever  chang- 
ing society. 

The  students  of  the  Academy  of  St. 
Elizabeth  should  be  ever  aware  of  the 
fine  tradition  they  have  been  asked  to 
uphold. 

The  faculty,  staff  and  administra- 
tors should  be  commended  for  their 
efforts  to  continue  this  fine  tradition 
of  service  and  accomplishment.* 


LOS  ANGELES  STUDENTS  MAKE 
A  MIRACLE:  STUDENT  DRIVE 
RAISES  $423,659.07  FOR  MEDI- 
CAL RELIEF  TO  ETHIOPIA 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10.  1985 

•  Mr.  DIXON.  Mr.  Speaker,  it  is  with 
a  great  sense  of  pride  and  admiration 
that  I  rise  to  praise  the  students  and 
staff  of  the  Los  Angeles  Unified 
School  District  [LAUSD]  for  their  re- 
markable efforts  assisting  the  children 
of  Ethiopia. 

The  students  of  the  LAUSD,  using  a 
combination  of  dances,  car  washes, 
bake  sales,  jog-a-thons,  and  other 
fundraising  activities  among  their 
peers,  raised  more  than  $420,000  over 
a  4-week  period  which  ended  June  20. 
It  is  especially  noteworthy  that  our 
students  gathered  these  contributions 
at  time  in  the  school  year  when  many 
other  events,  such  as  graduations, 
proms,  and  making  plans  for  the 
summer  could  easily  have  diverted 
their  attention. 

Mr.  Speaker,  while  the  entire  Los 
Angeles  Unified  School  District  did 
indeed  make  a  miracle,  the  drive  was 
particularly  aided  by  the  moving,  first- 
hand reports  by  school  board  presi- 
dent Rita  Walters  and  high  school  stu- 
dents Sabrina  Moore  and  Oliver  Ben- 
jamin, who  accompanied  an  airlift  of 
medical  supplies  to  feeding  centers 
and  refugee  camps  in  Ethiopia  in  May 
during  the  initial  stages  of  the  drive. 
Dr.  Harry  Handler,  as  superintendent 
of  the  district,  also  gave  exceptional 
leadership  to  this  effort. 

Mr.  Speaker,  this  miracle  drive  was 
launched  following  a  story  on  ABC's 
•20/20"  program  regarding  a  success- 
ful student-to-student  drive  in  New 
York  City's  school  system  which 
raised  $250,000  for  an  airlift  of  grain 
to  Ethiopia.  At  the  program's  conclu- 
sion, my  friend  and  colleague.  Con- 
gressman Gary  Ackerman,  challenged 
students  throughout  the  country  to 
undertake  similar  activities  on  behalf 
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of  the  famine-stricken  children  of 
Ethiopia.  The  students  of  Iios  Angeles 
have  responded  with  more  than 
$420,000  which  is  being  used  to  sup- 
port agencies  under  Interaction  that 
are  providing  programs  of  medical 
relief  in  Ethiopia. 

I  would  like  to  take  this  opportunity 
to  also  commend  Congressman  Acker- 
man,  and  the  students  of  New  York 
City  for  their  equally  outstanding 
fundraising  accomplishments  and 
more  importantly  for  awakening 
America's  students  to  the  severe  crisis 
in  Ethiopia,  and  their  responsibility  to 
help  make  the  miracles  which  can  end 
the  suffering  of  Ethiopia's  children.* 


WHY  WE  WON'T  ACT 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  SHUMWAY.  Mr.  Speaker,  this 
week,  in  considering  the  Foreign  As- 
sistance Authorization  Act,  we  have 
followed  the  unreasonable  pattern  es- 
tablished during  debate  on  the  De- 
fense authorization  bill— tacking  onto 
the  legislation  dozens  of  new  condi- 
tions, reporting  requirements,  prohibi- 
tions, and  qualifications.  We  have  en- 
tangled the  President,  the  Armed 
Forces,  the  State  Department,  and  our 
intelligence  agencies  in  a  legalistic  and 
bureaucratic  straitjacket  so  tight  that 
it  is  little  wonder  we  are  unable  to  act 
decisively  when  faced  with  threats  to 
the  United  States  around  the  world. 
One  moment.  Congress  zealously  rails 
against  terroristic  violence,  or  espio- 
nage, and  calls  for  firm  retaliation 
while,  the  next  moment,  it  creates  a 
host  of  additional  impediments  to  ef- 
fective foreign  policy  action.  I  would 
like  to  call  my  colleagues'  attention  to 
a  striking  analysis  of  this  relationship 
between  congressional  action  and  Ex- 
ecutive inaction  that  recently  ap- 
peared in  the  Wall  Street  Journal.  En- 
titled "Why  We  Won't  Act,"  this  edito- 
rial clearly  describes  the  implications 
of  10  years  of  congressional  attempts 
to  usurp  the  constitutional  authority 
of  the  President  to  direct  the  foreign 
affairs  and  defense  of  this  Nation. 
[Prom  the  Wall  Street  Journal.  July  9, 
1985] 
Why  We  Won't  Act 
With  emotions  already  cooling  in  the 
wake  of  the  Beirut  kidnapping,  it  is  time  to 
move  the  retaliation  issue  off  the  question 
of  whether  we  should  have  taken  military 
action  during  or  Immediately  after  the  sei- 
zure. It's  now  evident  that  this  is  largely  an 
academic  debate.  All  the  available  evidence 
from  the  past  two  U.S.  administrations 
leads  to  the  conclusion  that  short  of  total 
war.  the  departments  of  the  executive 
branch  responsible  for  foreign  policy— the 
White  House,  State  and  Defense— are 
highly  averse  to  military  action  outside  the 
American  continent. 
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In  retrospect,  Grenada  appears  to  have 
been  an  anomaly,  a  unique  event  precipitat- 
ed in  large  part  by  the  forceful  will  of  Domi- 
nica's remarkable  prime  minister,  Eugenia 
Charles  (who,  by  the  way,  has  just  won  a 
big  popular  vote).  The  defense  buildup  of 
the  past  four  years  is  intended  to  fight 
World  War  III,  an  event  many  senior  mili- 
tary officers  doubt  will  occur  in  their  life- 
time. Public  statements  by  Defense  Secre- 
tary Weinberger  and  senior  uniformed  offi- 
cers make  it  clear  that  the  Pentagon  has 
little  interest  in  deploying  its  assets  in  any 
contingency  falling  between  Grenada  and 
World  War  III. 

The  danger  in  this  posture  is  that  it  sig- 
nificantly reduces  the  deterrent  function 
that  our,  or  anyone's,  military  capability  is 
supposed  to  serve.  And  that  in  turn  provides 
our  adversaries  with  an  unacceptably  large 
margin  in  which  to  maneuver  freely.  The 
world's  terrorists  are  actively  operating  in 
that  margin.  So  are  the  Warsaw  Pact  na- 
tions and  Libyas  that  train,  finance  and  pro- 
mote such  insurgencies.  This  sort  of  activity 
puts  tremendous  pressure  on  U.S.  friends, 
such  as  the  ASEAN  nations,  Persian  Gulf 
moderates  or  even  NATO. 

The  return  of  the  39  hostages  is  gratify- 
ing, but  nothing  in  the  release  process  at  all 
ensures  against  another  such  incident. 
There  will  be  a  next  time.  As  the  Free 
World's  leading  nation,  the  U.S.  either  has 
to  take  the  responsibility  of  demonstrating 
its  wilhngness  to  push  back  against  this 
pressure  or  watch  it  eventually  escalate  into 
something  requiring  a  much  larger,  bloodier 
military  response. 

The  real  question  we  should  be  addressing 
is:  What  set  of  circumstances  now  exists  in 
Washington  that  has  caused  the  U.S.  mili- 
tary establishment  to  beg  off  on  so  many 
real-world  contingencies? 

Discussions  we've  had  with  military  offi- 
cers on  this  matter  tend  to  focus  on  engage- 
ment strategy.  Among  their  misgivings  is 
the  belief  that  currently  popular  proposals 
for  'surgical"  strikes  and  Delta-Porce-type 
missions  means  they  are  expected  to  fight 
with  inadequate  force  ratios.  Others  worry 
that  the  apparent  need  to  give  each  service 
a  piece  of  these  initially  small  actions  may 
supersede  effective  operations  strategies. 
There  is  a  good,  wide  debate  to  be  had  on 
this  subject,  but  at  bottom  we  are  convinced 
that  the  Pentagon's  reluctance  to  involve 
itself  in  mid-level  operations  is  a  rational  re- 
sponse to  the  recent  behavior  of  Congress. 

To  a  man  and  woman.  Congress  will  deny 
that  it  is  damaging  our  military  capability. 
But  we  do  in  fact  have  a  War  Powers  Reso- 
lution that  is  constantly  invoked  and  debat- 
ed in  these  circumstances.  And  as  to  the  in- 
adequacy of  our  intelligence-gathering  capa- 
bility that  is  so  talked  about  on  occasions 
like  this  or  the  recent  Walker  spy  case,  we 
have  had  Mr.  Reagan's  Executive  Order 
12333  revising  Jimmy  Carter's  Executive 
Order  12036,  both  forged  amid  a  congres- 
sional tumult  over  CIA  activities.  Last  week 
the  State  Department  was  reduced  to  saying 
it  had  asked  the  CIA's  lawyers  to  provide  an 
interpretation  of  these  regulations  before 
the  administration  made  any  decisions 
about  pursuing  Robert  Stethem's  murder- 
ers. The  paramount  operations  consider- 
ation in  this  country  today  isn't  whether  it 
will  work,  but  whether  some  congressional 
staffer  will  be  able  to  say  it's  illegal.  Will  a 
week's  worth  of  front  pages  and  evening 
news  shows  lead  with  arguments  over 
whether  the  president  has  "broken  the 
law"?  The  commander  in  chief  has  become 
the  lawyer  in  chief. 
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The  series  of  House  votes  just  prior  to  the 
congressional    recess    attempting    to    detail 
the  conditions   under  which   the   president 
may  take  military  action  in  Nicaragua  dis- 
plays how  the  congressional  system  natural 
ly  tends  toward  a  tangle  of  legalisms,  resolu 
tions  and  amendments.  It  is  certainly  possi 
ble  to  break  down  each  of  the  items  we  ve 
mentioned  into  a  discrete  policy  argument. 
But   With   everyone's   mind   focused   by   the 
Beirut  kidnapping,  we  wish  the  members  of 
Congress  would  stand  back  and  take  a  look 
at  the  total  system  of  political  disincentives 
they've  created  for  any  Pentagon  operations 
planner 

Bold  anti-terrorist  statements  by  return- 
ing members  of  Congress  this  week  won't 
remove  this  disincentive  The  legislation  cir 
cumscribing  US.  military  and  intelligence 
operations  is  real  Now  is  the  appropriate 
time  for  Congress  s  responsible  members  to 
explicitly  raise  the  issue  of  modifying  or  re- 
pealing this  legislation.  If  they  do  not.  we 
are  left  with  the  status  quo.  and  the  status 
quo  has  obviously  emboldened  this  coun- 
try's enemies.  At  some  point  in  the  future. 
that  continuing  danger  may  threaten  not 
merely  39  of  us.  but  all  of  us  • 


SMALL  BUSINESS  COUNCIL  OF 
AMERICA 
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HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  July  11.  1985 

•  Mr.  RAY.  Mr.  Speaker,  my  good 
friend  from  Columbus.  GA.  Mr. 
Morton  Harris,  recently  testified 
before  the  Committee  on  Ways  and 
Means  on  the  impact  of  employee  ben- 
efits and  compensation  of  President 
Reagan's  proposal  for  comprehensive 
tax  reform. 

Mr.  Harris  is  the  founder  and  presi- 
dent of  the  Small  Business  Council  of 
America.  Inc..  which  is  a  nationwide 
organization  representing  the  interests 
of  small  business  and  professional  or- 
ganizations in  connection  with  Federal 
tax  and  employee  benefit  legislation  in 
Washington. 

I  submit  his  statement  for  the 
Record. 

Introduction 

The  Small  Business  Council  of  America, 
Inc.  (  SBCA'i  is  a  non-profit  organization 
which  represents  the  interests  of  small  busi- 
ness organizations  on  Federal  tax  matters. 
SBCA  has  a  membership  consisting  of  over 
1.500  successful  retail,  manufacturing  and 
service  organizations  located  in  47  states, 
most  of  which  maintain  employee  benefit 
plans  qualified  under  I.R.C.  5  401ia)  In  ad- 
dition. SBCA's  leadership  consists  of  a  large 
number  of  tax  attorneys,  accountants,  actu 
aries.  consultants  and  bankers  specializing 
in  employee  benefits  who  in  turn  represent 
in  excess  of  50.000  small  business  organiza- 
tions which  sponsor  qualified  retirement 
plans.  Consequently.  SBCA  represents  the 
interests  of  a  great  number  of  organizations 
and  their  employees  across  the  country  who 
have  a  significant  stake  in  legislation  which 
affects  the  structure,  implementation,  and 
operation  of  qualified  retirement  plans 

In  recent  years,  frequently  changing  legis 
lation  in  the  qualified  plan  area  has  been 
particularly  disruptive  to  the  plans  of  small 
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companies.  In  addition,  the  legislative  bia.s 
against  small  plans  has  been  only  thinly 
veiled,  at  best,  and  in  one  case  not  veiled  at 
all.  le.  the  Top-Heavy  rtile.s,  introduced 
during  the  deliberations  of  the  Congression 
al  Conference  Committee  on  TEFRA  with 
out  prior  hearings  or  advance  public  an- 
nouncement 

For  many  small  plans,  the  co.<:ts  and  com 
plexities  of  pension  design  and  administra 
tion  and  the  costs  of  frequent  plan  amend 
ments  have  literally  gotten  out  of  hand, 
making  qualified  retirement  plans  unattrac- 
tive to  many  small  busme.sses  because  they 
are  no  longer  cost  effective 

The  private  pension  system,  so  essential  to 
the  retirement  well-being  of  millions  of 
American  families,  and.  for  that  reason,  crit- 
ical to  the  solvency  of  the  Social  Security 
system,  has  been  so  over-regulated  during 
the  past  12  years,  that  it  i.s  already  begin 
ning  to  fall  of  its  own  weight  This  state 
ment  is  not  a  cry  of  Aolf  '  Government 
statistics  show  the  recent  substantial  in 
crease  in  plan  terminations  i  running  at  over 
50'f  of  the  level  of  new  plan  formations  i. 
with  the  Impact  of  the  three  major  pension 
law  changes  <  to  a  .small  plan,  any  change 
which  causes  a  plan  amendment  is  a  major 
change  ■  1  during  Ihe  past  35  months,  i.e.. 
TEFRA.  DEFRA  and  REA.  only  just  begin- 
ning to  surface  So  complex  are  the  system's 
workings,  that  they  are  now  well  understood 
by  only  a  relatively  few  experts,  and  any  na- 
tionwide program  meant  for  u.se  in  adminis- 
tering approximately  750.000  qualified  em 
ployee  retirement  plans  which  benefit  over 
50  million  participants  cannot  effectively  be 
maintained  by  such  a  small  number  of  advi 
sors.  What  is  even  more  troublesome,  how- 
ever. IS  that  the  costs  of  repeated  plan  revi- 
sions (three  required  revisions  in  three 
years)  and  the  costs  of  plan  administration 
have  rusen  significantly  .so  that  retirement 
plans  have  become  .so  expensive  for  employ- 
ers that  massive  plan  terminations  are  al- 
ready guaranteed  durin'<  the  next  few  years, 
and  an  untold  number  of  new  plans  will 
never  be  established. 

Many  wonder  if  the  extinction  of  private 
pension  plans  is  the  object,  or  Just  an  unin- 
tended consequence  of  the  present  Congres- 
sional policies"'  The  President  has  character- 
ized, as  the  goal  of  his  recent  tax  reform 
propo.sals.  an  America  bursting  with  oppor- 
tunity '  This  is  the  age  of  the  entrepreneur, 
he  said.  He  heralded  that  small  but  grow- 
ing circle  of  heroes,  the  small  business 
people.  American  entrepreneurs,  the  men 
and  women  of  faith,  intellect  and  daring 
who  take  great  risks.  .  "  He  proposed  to 
motivate  this  group  by  lowered  personal  and 
corporate  tax  rates,  and  reduced  capital 
gains  taxes.  We  submit  that  at  least  an 
equally  realistic  motivator  for  the  typical  in- 
dividual contemplating  starting  his  own 
business  is  the  opportunity  (once  the  busi- 
ness is  successful)  to  create  a  retirement 
fund  for  himself  and  his  family  Few  such 
individuals,  as  a  practical  matter,  can  look 
to  a  sale  of  their  businesses.  They  all  can. 
however,  look  to  building  those  businesses 
into  sources  of  income  for  use  during  their 
working  lives  and  retirement  years. 

That  is  where  the  private  pension  system 
plays  a  part.  Not  only  does  it  help  bring 
forth  the  entrepreneurial  spirit,  but  also 
will  help  secure  a  solid  retirement  for  the 
entrepreneurs  and  their  employees.  The 
object  of  our  tax  policy,  then,  should  be  to 
encourage  the  adoption  and  maintenance  of 
qualified  retirement  plans  In  greater  num- 
bers than  ever  If  one  looks  at  the  record  of 
this  past  decade,  however,  one  would  have 
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to  question  whether  or  not  the  opposite 
may  have  been  our  National  policy.  We 
have  had,  beginning  with  the  passage  of 
ERISA  in  1974.  the  v-nactment  of  a  succes- 
sion of  laws  which  have  added  enormous 
complexity  and  escalating  costs,  while  at 
the  same  time  diminishing  benefits  of  pri- 
vately sponsored  retirement  plans,  all  of 
which  threatens  to  put  an  end  to  the  pri 
vate  pension  system  Sometimes  these  legis- 
lative changes  have  been  in  the  name  of  rev- 
enue enhancement,  sometimes  deficit  reduc- 
tion, and  .sometimes  fairne.ss  or  tax  eqiiiry, 
however,  whatever  the  stated  rationale,  the 
result  IS  the  same,  less  benefits  to  those  in 
control  of  the  businesses  which  adopt  or 
maintain  retirement  plans  and  greater  costs 
of  1 1 )  plan  administration  le.g..  reporting 
and  disclosure  requirements  in  the  oper 
anon  of  the  plans  and  at  the  time  of  benefit 
distributions)  and  (2)  the  almost  annual  re 
qulremenls  for  plan  amendments. 

It  IS  important  to  recognize  that  according 
to  statistics  developed  by  the  Office  of  the 
Management  and  Budget  in  1980.  qualified 
retirement  plans  sponsored  by  small  busi- 
nesses I  under  25  participants)  cover  more 
than  SIX  and  one-half  million  (6.500.000)  em 
ployees.  These  small  plans  (almost  90'";  of 
all  plans)  are  maintained  by  small  business 
at  Significant  expense,  with  the  plan  admin- 
istration costs  often  running  ten  (10 1  times 
higher  on  a  per  participant  basis  than  in 
larger  plans 

As  stated  above,  commencing  In  1974  with 
ERISA,  small  plans  have  been  the  subject 
of  major  legislative  changes  by  TEFRA, 
DEFRA  and  REA,  each  law  requiring  addi- 
tional amendments  to  all  qualified  plans  in 
the  country.  It  should  be  especially  noted 
that  the  pension  provisions  of  TEFTIA 
which  created  new  Code  §416  (the  "Top- 
Heavy"  Rules)  must  be  listed  high  among 
the  most  discriminatory  laws  ever  passed  by 
the  Congress.'  It  singles  out  qualified  retire- 
ment plans  sponsored  by  small  business  for 
numerous  burdens  and  costs  not  applicable 
to  larger  plans.  As  a  result,  the  very  group 
least  able  to  absorb  these  costs  has  been  re- 
quired to  substantially  amend  their  plans  to 
incorporate  these  rules  which  compress  plan 
benefits  and  increase  company  costs, - 

The  reason  for  this  digression  to  TEFRA 
IS  that  in  many  instances  the  President's 
proposals  regarding  pensions  would  also 
impact  small  plans  far  more  than  mid-size 
or  large  plans.  It  is  ironic  that  "small  busi- 
ness '"  and  the  entiepreneurs  who  own  them, 
though  really  appreciated  and  often  loudly 
praised  by  the  lawmakers,  unfortunately 
appear  to  be  the  "poor  cousins  "  when  spe- 
cific legislation  Is  considered.  Sadly,  at  the 
very  time  a  fourth  major  pension  law 
change  (again  requiring  substantial  amend- 
ments to  existing  plans)  is  being  proposed. 


'  Tile  Top  Heavy  rules  appear  to  be  the  only 
rules  tiiat  openly  discriminate  against  small  busi- 
ne-ss  to  be  found  anywiiere  in  the  Internal  Revenue 
Code 

'  A  Top-Heavy"  retirement  plan  is  synonymous 
with  a  small  plan  By  definition,  a  Top-Heavy 
plan  IS  one  in  vihirh  tiie  value  of  the  plan  interests 
allocated  for  certain  owners  and  iiigiily  compen.sat 
ed  individuals  is  in  exce.s.s  of  601  of  tiie  val  le  of  tile 
interests  allocated  for  all  pian  participants  It  is  oh 
nous  that  mathematically,  the  lartjer  the  employee 
pool  for  any  given  entity  the  easier  it  is  net  to  be  a 
Top-Heavy  pian.  Conversely,  the  smaller  the  em 
ployee  pool,  the  ea-sier  it  is  to  be  Top  Heavy  "  Be 
cau.se  most  small  businesises  have  fe»  employees, 
with  the  owner  employees  often  bemx  tiie  major 
portion  of  the  employee  staff  of  the  small  business 
and  these  plans  are.  therefore,  almost  always  Top 
Heavy 
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the  Employee  Benefit  Research  Institute 
(EBRD  has  found,  based  on  a  nationwide 
survey  (sponsored  by  EBRI  and  the  U.S.  De- 
partment of  Health  and  Human  Services)  in 
May  1983.  that  small  companies  with  fewer 
than  100  employees  are  less  likely  to  provide 
qualified  retirement  plans  than  larger  com- 
panies. The  report  also  shows  that  between 
1979  and  1983.  the  coverage  rate  of  these 
small  plans  fell  from  61  percent  to  56  per- 
cent. The  study  concludes  that  if  small  com- 
panies could  be  encouraged  (through  tax  in- 
centives) to  sponsor  retirement  plans  at  the 
same  level  as  companies  with  100  to  500 
workers,  then  approximately  7.6  million  ad- 
ditional employees  would  be  covered  by 
qualified  retirement  plans.  It  is  imperative 
that  Congress  recognize  and  understand 
now  that  under  the  present  legislative  envi- 
ronment such  growth  will  never  take  place. 
In  fact,  the  opposite  is  already  occuring  and 
will  continue  to  occur  until  (1)  the  law  be- 
comes stable  for  a  reasonable  period  of  time 
and  1 2)  small  qualified  retirement  plans  are 
treated  no  more  restrictively  than  larger 
plans  rather  than  being  singled  out  for  dis- 
criminatory treatment. 

PRESIDENTS  PROPOSALS:  MODIFICATION  OF  DE- 
DUCTION RULES  AND  ANNUAL  LIMITS  ON  CON- 
TRIBUTIONS AND  BENEFITS 

The  proposed  modifications  set  forth  in 
Chapter  14.03  of  the  proposals  clearly  do 
not  follow  the  adage  Tf  it  ain't  broke,  don't 
fix  it."  there  being  no  evidence  that  existing 
limitations  on  contributions  and  benefits 
are  not  working.  In  addition,  in  Chapter 
14.04  the  related  proposal  which  abolishes 
the  1.25  limit  for  all  plans  other  than  small 
plans,  states  that  the  present  law  "impose  a 
significant  burden  on  employers  and  plans, 
and  indeed  may  be  the  primary  source  of 
complexity  in  the  retirement  plan  area."  At 
p.  356.  Assuming  the  correctness  of  the 
statement,  it  is  inconsistent  that  on  one 
hand  the  President  recognizes  the  complex- 
ity of  these  limitations  while  at  the  same 
time  proposing  that  the  complexity  be  kept 
for  small  plans  and  in  addition  recommends 
two  new  limitations  and  significant  changes 
in  two  other  existing  pension  rules. 

Aside  from  this  inconsistency,  the  Small 
Business  Council  of  America  feels  it  to  be 
clearly  unfair  to  abolish  the  overall  "1.25 
limit  '  as  recommended  in  Chapter  14.04  for 
all  plans  other  than  small  plans  (i.e.,  top- 
heavy  plans).  The  President's  analysis  is  as 
follows:  "Eliminating  the  overall  limit  for 
non-top-heavy  plans  would  eliminate  a  sig- 
nificant source  of  complexity  and  thus 
would  promote  the  adoption  to  tax-favored 
plans.  It  should  also  provide  employers  with 
a  significant  incentive  to  maintain  both  de- 
fined contribution  plans  and  defined  benefit 
plans." 

This  statement  clearly  states  that  impor- 
tance of  plans  sponsored  by  large  businesses 
being  relieved  of  recognized  complexity,  but 
does  not  reflect  this  same  concern  for  plans 
sponsored  by  small  business  which  to  a 
much  greater  extent  should  be  given  a 
workable  incentive  to  sponsor  both  defined 
benefit  and  defined  contribution  plans  for 
Its  employees.  The  rationale  for  this  distinc- 
tion simply  cannot  be  discerned  by  SBCA. 

The  proposal  in  §  14.03  also  would  impose 
an  additional  10'!^  tax  on  all  benefits  distrib- 
uted to  or  with  respect  to  a  participant  from 
all  plans,  including  IRA's  and  tax  sheltered 
annuities,  which  exceed  1.25  times  the  de- 
fined benefit  dollar  limit  in  effect  for  the 
year.  Although  this  proposal  sounds  rela- 
tively simple,  it  should  be  careful  studied 
before  it  is  incorporated  into  the  pension 
system.    Two    issues    immediately    surface 
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with  respect  to  the  operation  of  this  provi- 
sion: 

(1)  This  proposal  states  that  implementa- 
tion of  this  section  will  not  require  signifi- 
cant employer  involvement  which  assumes 
that  plan  distributions  are  primarily  the  re- 
sponsibility of  the  employee.  Whether  this 
is  a  prudent  assumption  is  not  clear  since 
many  small  plan  sponsors  determine,  handle 
and  often  laear  the  costs  of  planning  for 
plan  distributions  to  participants.  State- 
ments in  this  proposal  do  acknowledge  that 
employers  simply  cannot  handle  any  more 
responsibilities  in  the  retirement  plan  area, 
but  then  shift  these  responsibilities  to  em- 
ployees as  a  satisfactory  solution  appears 
questionable:  and 

(2)  It  is  not  clear  how  these  proposals 
would  improve  on  the  existing  I.R.C.  §  415 
limits  in  this  regard.  In  many  cases  it  ap- 
pears that  upon  retirement,  many  partici- 
pants whose  plan  benefits  have  been  at  all 
times  within  the  $  415  limits  applicable  to 
contributions  or  benefit  accruals  will,  never- 
theless, be  subject  to  this  additional  tax.  In 
fact,  an  employee  may  be  forced  to  take  a 
distribution  in  excess  of  125  percent  of  the 
defined  benefit  amount  in  a  given  year  due 
to  the  minimum  distribution  rules  or  be- 
cause of  personal  hardship.  Although  it  is 
well  recognized  that  stability  and  certainty 
of  the  law  is  an  essential  element  to  a  viable 
pension  system,  let  alone  a  tax  system  gen- 
erally, it  is  clear  that  under  this  proposal  a 
plan  participant  because  of  the  plan  distri- 
bution requirements  or  an  emergency  may, 
at  the  eleventh  hour,  be  faced  with  an  addi- 
tional 10  percent  tax.  notwithstanding  he  or 
she  was  at  all  times  during  plan  participa- 
tion years  within  the  limits  of  the  law.  This 
places  a  premium  on  sophisticated  (and 
costly)  planning  for  plan  distributions  and 
penalizes  participants  who  are  faced  with 
unexpected  and  unavoidable  hardship. 

REVISIONS  or  i  40l(k)  PROVISION 

While  SBCA  recognizes  in  Chapter  14.06 
an  attempt  to  broaden  coverage  of  I.R.C. 
§  401(k)  plans  to  more  employees  and,  also, 
to  limit  percentage  differentials  between 
the  highly  compensated  and  other  employ- 
ees, SBCA  is  opposed  to  these  proposals 
which  make  an  already  complicated  area 
significantly  more  complicated  (and  more 
costly  to  administer)  while,  at  the  same 
time,  restricting  the  level  of  benefits. 

Specifically.  SBCA  is  against  limiting  the 
§  401(k)  employee's  elective  contribution  to 
$8,000.00.  reduced  by  his  or  her  IRA  contri- 
butions. The  S  401(k)  contribution  should 
only  be  limited  by  the  {  415  limitation  as 
presently  provided. 

In  addition,  the  existing  one-third/two- 
thirds  mathematical  test  Is  much  easier  to 
deal  with  than  the  proposed  "prohibited 
group  member"  test  which  would  require 
employers  to  keep  additional  employee 
records  and  make  continuous  tests  of  the 
three  year  "look  back"  period.  If  the  one- 
third/two-thlrds  test  is  not  producing  a 
proper  non-discrimination  result,  then  a 
one-fourth/three-fourths  test  could  be 
adopted  to  accomplish  the  desired  result 
with  greater  simplicity  and  efficiency.  It  re- 
mains critically  Important  to  note  that  for 
the  sake  of  simplification,  this  test  should 
be  kept  as  a  simple  mathematical  test  based 
on  current  census  data. 

SBCA  believes  that  different  adjusted  de- 
ferral percentages  (ADP)  will  further  com- 
plicate the  area  and  once  again  introduce 
yet  another  element  of  uncertainty  into  our 
pension  laws.  There  also  appears  to  be  no 
explained  reason  why  the  top  compensated 
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employees  should  not  continue  to  average 
their  ADP  as  is  currently  provided. 

F^irther,  SBCA  believes  that  taxing 
"excess"  employer  matching  and  employee 
elective  contributions  to  a  §  401(k)  plan  at  a 
10  percent  rate  will  cause  unnecessary  addi- 
tional administrative  expenses  in  operating 
the  plan  and  would  typically  function  only 
as  a  penalty  for  inadvertent  miscalculations 
in  a  very  complex  matter.  SBCA  suggests  as 
an  alternative  that  any  "excess"  employee 
elective  or  employer  matching  contributions 
should  be  distributed  prior  to  the  end  of  the 
plan  year  to  which  the  contributions  relate, 
with  such  required  distributions  not  being 
treated  as  violating  the  existing  distribution 
rules  applicable  to  elective  contributions  or 
to  qualified  plans  generally.  Also,  the  distri- 
bution should  be  exempt  from  the  early  dis- 
tribution recapture  tax  applicable  to  tax-fa- 
vored plans.  There  does  not  appear  to  be 
any  rationale  for  first  imposing  a  10  percent 
tax  on  excess  contributions  and  then  forc- 
ing a  distribution,  especially  when  excess 
contributions  are  almost  always  the  result 
of  administrative  error  in  calculating  the 
ADP  percentages. 

Farther.  SBCA  opposes  the  proposal 
which  would  require  plan  coverage  of  em- 
ployees after  only  one  year  of  service.  A 
§401(k)  plan  is  simply  a  profit  sharing  or 
stock  bonus  plan  which  the  addition  of  em- 
ployee electives  and  the  same  eligibility  re- 
quirements that  apply  to  these  plans  under 
existing  rules  should  apply  to  5  401Ck)  plans. 

Further,  the  deletion  of  ""hardship"  as  a 
permissible  event  for  allowing  a  distribution 
of  employee  elective  contributions  should 
not  be  promoted.  Many  employees  will 
simply  not  put  their  own  money  into  a  plan 
if  they  know  they  cannot  get  to  it  in  the 
event  of  a  medical  or  other  emergency. 

If  the  proposals  on  5  401(k)  plans  con- 
tained in  Chapter  14.06  are  put  into  law,  it 
is  clear  that  an  entire  new  body  of  pension 
law  and  regulations  will  arise  in  the  §  401(k) 
area.  It  is  disturbing  that  these  proposals 
show  no  concern  that  tens  of  thousands  of 
companies  have  established  §401(k)  plans 
for  employees  during  the  past  four  years 
(including,  more  recently,  a  large  number  of 
small  companies)  in  reliance  upon  the  law 
remaining  stable.  These  proposals  do  not  re- 
flect full  understanding  that  §  401(k)  plans 
entail  significantly  more  administrative  ex- 
pense than  required  for  other  retirement 
plans,  which  is  one  of  the  reasons  why 
i  401(k)  plans  are  not  suitable  for  many 
small  employers. 

For  example,  a  great  deal  of  communica- 
tion with  employees  is  required,  and  the 
plan  administrator  must  make  certain  that 
payroll  deductions  are  proper  and  notices  of 
designated  election  periods  are  given  to  em- 
ployees. Under  these  proposals  the  whole 
structure  would  have  to  be  revamped  (after 
only  recently  being  put  into  place)  at  signif- 
icant cost  to  employers.  It  is  simply  not  fair 
to  these  companies  or  their  employees  to 
have  this  relatively  new  law  so  drastically 
rewritten.  This  is  a  particularly  appealing 
area  for  Congress  to  express  its  recognition 
that  certainty  in  the  law  is  the  keystone  of 
retirement  plans  by  preventing  yet  another 
expensive  change  from  taking  place. 

MODIFICATION  OF  NONDISCRIMINATORY 
COVERAGE 

SBCA  Strongly  opposes  the  125  percent 
non-discrimination  test  proposed  in  Chapter 
14.09  on  the  grounds  that  it  is  (1)  extraordi- 
narily complicated:  (2)  requires  mainte- 
nance of  employee  records  for  a  three  year 
period  to  determine  prohibited  group  mem- 
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bers;  and  i3i  is  unneres.sanlv  burdt-nsome, 
particularly  to  .small  plans.  SBCA  suggests 
that  if  the  purpose  of  these  provisions  is  to 
remove  the  present  nondiscriminalory  cov- 
erage lest  I  commonly  referred  to  a-s  the  rea- 
sonable cross-section  test  i  and  to  reduce  the 
three  year  wait  to  a  two  year  wait,  then  ac- 
complish these  goals  without  the  laborious 
proposals  contained  m  this  Chapter  The 
present  70  80  test  of  5  410  is  a  satisfactory 
lest  and  has  withstood  the  test  of  a  vers 
long  period  of  time.  It  is  now  clear  to  most 
professionals  who  are  in  day  to  day  contact 
with  the  operation  and  administration  of 
small  retirement  plans  that  the  retirement 
plan  system,  especially  in  the  small  plan 
area,  is  collapsing  from  the  onslaught  of 
recent  legislation.  These  proposals  can  serve 
only  to  hasten  the  demise  of  the  system  and 
will  certainly  not  add  to  the  coverage  of  ad 
ditional  employees 

There  is  also  an  obvious  question  in  these 
proposals,  i,e,,  how  do  they  apply  in  the  con 
text  of  a  one  participant  plan""  Literally,  the 
proposal  test  would  not  work  in  a  plan  co\ 
ering  only  one  prohibited  group  member 
e.g..  a  sales  representative,  architect,  enter 
tamer,  etc, 

CONCLfSION 

.After  struggling  to  cope  with  ERISA. 
TEFRA,  DEFRA  and  REA,  the  small  busi 
ne,ss  community  cannot  help  but  feel  their 
retirement  plans  exist  in  an  open  hostile  en 
vironment  SBCA  believes  that  many  small 
busine.sses  which  have  maintained  their 
plans  in  spite  of  all  the  administrative  and 
economic  obstacles  will  consider  another  re 
vamping  and  improvement'  of  the  present 
pension  system  as  the  last  straw"  in  fore 
ing  them  to  terminate  their  plans.  The 
effect  of  these  terminations  will  not  only 
hurt  the  small  business  owners  in  their  re- 
tirement planning  but  will  also  hurt  many 
of  the  approximate  6'^  million  participants 
now  covered  by  small  plans 

The  private  pension  system  has  for  well 
over  40  years  functioned  in  large  part  be- 
cause of  tax  incentives  Small  businesses. 
however,  will  not  continue  to  maintain  their 
plans  or  adopt  new  ones  if  they  must  absorb 
more  administrative  costs  due  to  complexity 
and  constantly  shifting  pension  laws,  par- 
ticularly in  light  of  the  already  discrimina- 
tory restrictions  on  small  business  plans.  It 
IS  clear  that  if  the  cost"  of  adopting  or 
maintaining  a  qualified  retirement  plan  is 
too  great  in  comparison  to  the  benefits"  to 
be  received,  the  vast  majority  of  the  entre- 
preneurs <who  make  the  decision  to  adopt 
or  maintain  a  retirement  plan  for  them- 
selves and  their  employees)  will  simply 
forego  the    opportunity"  to  do  so. 

A  sad  but  unquestionable  result  of  the 
adoption  of  the  President  s  Proposals  which 
pertain  to  pensions  is  that  (without  arguing 
the  substance  of  these  proposals'  a  vast 
number  of  the  small  businesses  will  simply 
no  longer  incur  any  more  costs  to  amend 
their  plans  again.  The  bottom  line"  and 
unfortunate  result  is  that  many  small  busi- 
ne.ss  members  will  terminate  their  plans 
rather  than  bear  the  burden  of  another  re- 
statement.* 
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STATE  OF  NEW  YORK  SALUTES 
MELVYN  BLACK 

HON.  JOSEPH  P.  ADDABBO 

OF  NKU    Vi  iRK 
IN  THE  HOfSE  OF  REPRKSENT.ATI VE.S 

Thuradav.  Julv  11.  19S5 

•  Mr  ADDABBO.  Mr.  Speaker.  I 
would  like  to  brin^;  to  the  attention  of 
m.v  colleagues  the  arcomplishmenl.s  of 
Melvyn  Black, 

The  senate  and  a-s.sembly  of  the 
State  of  New  York  recently  pas.sed  res- 
ohition.s  hononiiK  Mr.  Black  for  hi.s 
many  years  of  service  on  behalf  of  the 
disabled 

In  their  resolutions,  the  senate  and 
a.ssembl.v  honored  Mr  Black  for  hi.s 
"selfles.s  dedication"  and  "his  out- 
standing contributions  to  the  di.sabled 
of  Nevi'  York  State,"  They  further  ac- 
knowledged that  "his  commitment  has 
helped  countle.ss  others  to  live  fuller 
more  rewarding  life." 

Over  the  past  20  years.  Mr.  Black 
has  tirelessly  contributed  his  time, 
energy,  and  talents  to  numerou.s 
causes  and  organizations  seeking  to 
improve  the  quality  of  life  of  disabled 
people,  Melvyn  Black  is  truly  deserv- 
ing of  the  recognition  afforded  him  by 
the  State  of  New  York  and  I  look  for- 
ward to  many  further  contributions 
from  him  in  the  future 

I  submit  for  the  Record  the  resolu- 
tion of  New  York  State  Senate  which 
is  identical  to  the  one  passed  in  the  as- 
sembly. 

State  of   New   York   Legislative   Resolu- 
tion   Honoring    Melvvn    Black    for    His 

Commcnity   Service   and   Contributions 

On  Behalf  of  the  Disabled 

Whereas.  Melvyn  Black,  a  vital  and  vigor- 
ous leader  in  Massapequa.  New  York,  has 
dedicated  the  last  twenty  years  of  his  life  in 
voluntary  service  to  the  disabled  communi- 
ty, seeking  equality  in  all  aspects  of  life,  in 
both  the  public  and  private  sector;  and 

Whereas.  Mr  Black  has  tirelessly  contrib 
uted  his  time,  f  nergy  and  talent  to  a  myriad 
of  organizations  which  have  clearly  distin- 
guished him  as  a  champion  of  the  rights  of 
the  disabled:  and 

Whereas.  His  unswerving  commitment 
was  manifested  in  his  work  as  Co-chairman 
of  the  Marketing.  Media  and  Fund  raising 
Committee  for  the  1984  International 
Games  for  the  Disabled:  and 

Whereas.  In  order  to  belter  protect  the 
rights  of  disabled  persons.  Melvyn  Black 
serves  as  a  voluntary  consultant  to  members 
of  the  New  York  State  Senate  Select  Com- 
mittee on  the  Disabled:  as  a  member  of  the 
New  York  State  Assembly  Task  Force  of  the 
Disabled  serving  as  Chairman  of  the  Em- 
ployment Committee:  he  was  a  member  of 
the  New  York  Slate  Governors  Commission 
for  the  1981  International  Year  of  Disabled 
Persons:  and  he  is  a  former  consultant  for 
the  New  York  City  Mayors  Office  for  the 
Handicapped;  and 

Whereas.  He  is  President  of  Affirmative 
Action  Associates,  which  attempts  to  place 
in  the  general  employment  market  disabled 
individuals  and  encourages  outreach  pro 
grams  on  the  pari  of  private  industry;  and 

Whereas.  The  high  regard  in  which 
Melvyn    Black    holds   all   persons   has   been 
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further  ticmonst rated  by  his  contributions 
as  a  member  of  the  Board  of  Directors  of 
the  .National  Council  of  Christians  and 
Jews,  and 

Wherea.s,  The  Fifth  National  Amputee 
Championships  to  be  held  June  nineteenth 
through  t  wciity-ttiird,  nineteen  hundred 
eight.N  five,  in  Na-ssau  County,  ha.s  also  ben- 
efited from  the  guidance  of  Mr,  Black,  a 
member  of  the  Championships'  Advisory 
Board,  and 

Whereas,  It  is  the  intent  of  this  Legisla- 
tive Body  to  publicly  recognize  and  applaud 
those  citizens  of  this  Empire  State  who 
have,  through  a  long  and  sustained  commit- 
ment, contributed  to  the  preservation  and 
enhancement  of  the  quality  of  life  of  their 
fellow  citizens,  now,  therefore,  be  it 

Resolved,  That  this  Legislative  Body 
pause  in  its  deliberations  to  honor  a  man  of 
selfless  dedication,  Melvyn  Black,  on  his 
outstanding  contributions  to  the  disabled  of 
New  York  State,  his  commitment  has 
helped  count  le.ss  others  to  live  a  fuller,  more 
rewarding  life,  and  be  it  further 

Resolved,  That  a  copy  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to 
Melvyn  Black.  8  Oxford  Avenue,  Massape 
qua,  .New  York 

.Adopted  in  Senate  on  May  29.  1985. 

By  order  of  the  Senate. 

Stephen  F.  Sloan, 

Sccretanj.m 
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Thursdav.  July  11.  1985 

•  Mr  HUBBARD,  Mr,  Speaker,  some 
of  the  politicians  at  the  U,S,  Justice 
Department  are  vi.orking  overtime 
nowadays  trying  to  kvcp  up  with  the 
latest  developments  surfacing  about 
their  investigation  of  the  E,F,  Hutton 
(fe  Co,  illegal  check-kiting  scheme 
which  involved  400  banks  nationwide. 

One  reliable  source  says  the  busiest 
people  m  the  Justice  Department  this 
week  are  those  working  the  copy  ma- 
chines in  order  to  make  available  the 
latest  revelations  about  the  Justice 
Department  appearing  in  the  New 
York  Times,  the  Washinglori  Post,  the 
Wall  Street  Journal  and  oth-T  major 
newspapers, 

Asst,  Att,  Gen.  Stephen  S.  Trott. 
Chief  of  the  Justice  Departments 
Criminal  Division,  is  quoted  in  today's 
Washington  Post  as  saying  that  E,F 
Hutton  president.  Scott  Pierce,  didn't 
know  what  lie  was  talking  about 
when  Mr.  Pierce  said  that  the  broker 
age  firm  would  have  agreed  to  plead 
guilty  to  an  illegal  check-kiting 
scheme  even  if  E.F.  Hutton  off.iials  or 
employees  were  to  be  indicted. 

Mr.  Pierce  said  .lust  that  on  May  9 
on  the  MacNeil   Lehrt>r  News  Hour. 

Mr.  Trott,  also  a  guest  on  the  same 
program,  did  not  argue  the  Pierce 
comment  on  May  9  on  the  public  tele 
vision  program,  according  to  a  Mac- 
Neil-Lehrer  transcript.  However,  yes- 
terday Mr  Trott  said' 
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With  all  due  respect,  he  (Mr.  Pierce)  was 
wrong.  The  settlement  was  available  if  indi- 
viduals were  not  in  it.  Hutton  was  willing  to 
pjt  this  to  bed.  but  not  if  you  had  in  it 
those  .  .  low  level  mdniduals.  Hutton  was 
making  it  ith<'  nonprosecution  of  individ- 
uals! sort  of  a  quid  pro  quo. 

Mr.  Trott  at  least  lets  us  know  that 
E.F.  Hutton  officials  were  in  control  of 
the  settlement  with  the  Justice  De- 
partment. 

Low-level  individuals?"  Mr.  Trott 
writes  in  his  prepared  remarks  submit- 
ted to  the  House  Subcommittee  on 
Crime  of  our  Judiciary  Committee  for 
a  scheduled  June  5,  1985.  hearing 
about  the  E.F.  Hution  in\estigation: 

As  to  the  individuals  primarily  responsible 
in  a  criminal  sen.'-e  for  this  activity,  there 
were  essentially  two  key  people. 

Attached  to  the  Trott  testimony  and 
submitted  simultaneously  to  the 
House  Subcommittee  on  Crime  was 
the  Justice  Department's  "summary  of 
the  E.F.  Hutton  &  Co.  Inc.,  investiga- 
tion and  prosecution."  In  the  summa- 
ry the  Justice  Department  says: 

We  ultimately  \iewed  our  choice  as  one 
between  an  uncertain  prospect  of  convicting 
two  mid-level  individuals  who  did  not  gain 
from  the  fraud  against  the  uncertainty  of  a 
broad  based  enforcement  stroke  that  could 
immediately  wipe  out  cash  management 
abuses  throughout  the  business  commun- 
ilty. 

According  to  transcript  No.  2509  of 
the  May  9.  1985.  television  broadcast 
of  the  MacNeil/Lchrer  News  Hour,  we 
read  the  following  remarks  made  by 
Assistant  Attorney  General  Trott. 

Trials  are  risky,  they're  unpredictable. 
This  ca.se  involves  .seven  million  documents 
and  a  theory  and  a  .scheme  that  was  so  intri- 
cate and  complex  that  many,  most  of  the 
banks  did  not  even  realize  they  wore  the  vic- 
tims of  a  swindle  until  we  went  around  and 
explained  it  to  them.  We  thought  that  three 
years  worth  of  a  trial  at  the  end  of  that 
you're  getting  some  induiduals  — that  the 
package  that's  right  now  is  much  more  im- 
portant People  need  confidence  in  the 
banking  .-.yslem  now.  This  case  needed  reso- 
lution now.  and  that's  what  we've  given  it. 

I  lion  t  ri-all\  think  so.  We  traced  this  in 
the  money  management  end  of  the  business. 
I  can  tell  you  that  there  were  people  who 
were  running  this  scheme  who  were  abso- 
lutely 100  percent  aware  of  exactly  what 
I  hey  were  doing  and  recognis^ed  it  as— 

We  could  only  uncover  pretty  much  what 
Mr  F'lerce  said,  that  they  were  doing  this  on 
behalf  of  the  company.  This  truly  seemed  to 
be  a  corporate  venture.  The  intent  was  to 
beat  the  high  interest  rate,  which  was  18  to 
20  percent  at  that  time  This  in  effect  was 
siealinp  interest-free  loans  from  banks  for 
short  periods,  one.  two  and  three  days.  And 
It  seemed  to  be  truly  a  corporate  venture. 
Mr  Pierce  is  right,  they  were  getting  cred- 
its, bonuses  for  profitability,  but  it's  not  the 
type  of  situation  and  I  don't  mean  to  mini- 
mise It  -where  people  were  stuffing  the 
money  thai  w.os  being  stolen  in  their  own 
pockets  They  were  stealing  interest-free 
loans  for  Hutton's  use.  " 

P'irsi  of  all.  I  m  delighted  to  hear  Alan  say 
It  ought  to  be  a  higher  priority.  It  ought  to 
be  a  higher  priority:  it  is  a  high  priority.  It 
was  a  very  serious  crime.  I  dun  r  want  to 
repeat  myself,  but  we  feel  that  it  was  an  as- 
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sault  on  the  integrity  of  the  banking 
system.  Many  small  banks  were  involved  in 
this.  If  somehow  this  had  gone  awry  and 
the  banks  had  failed,  a  lot  of  individual  de- 
positors would  have  been  left  holding  the 
bag.  We  think  it's  a  very  serious  crime. 

No.  Our  policy  is  to  attack  each  case  as 
the  interests  of  that  case  require.  And  Alan 
is  right,  I  know  how  to  get  individuals,  and  I 
can  tell  you,  Alan,  in  this  case,  to  do  that 
would  have  required  that  we  put  off  this 
whole  thing  for  three  years.  We  took  an  at- 
tractive package  now  that  we  think  serves 
the  interest  of  justice. 

This  settlement  was  not  agreed  upon  until 
it  became  absolutely  crystal  clear  to  the 
career  lawyers  and  to  everybody  else.  Alan, 
that  that  was  not  a  reality,  that  was  not  a 
real  possibility  in  this  case.  This  case  would 
have  required  a  trial  because  of  the  gray 
area  that  was  described  concerning  what 
people  down  the  line  thought  was  going  on. 
This  was  so  complicated  that  many  of  the 
people  required  to  carry  out  this  scheme 
didn't  even  lack  the  knowledge  to  know 
what  it  was.  They  were  working  off  of  for- 
mulas, drawdown  sheets,  complicated  proce- 
dures, and  it  really  escaped  not  only  some  of 
the  people  in  Hutton,  but  the  bankers  didn't 
even  realize  what  was  happening  to  them. 

Mr.  Speaker,  as  I've  said  many  times, 
more  and  more  Americans  are  becom 
ing  aware  that  the  U.S.  Justice  De- 
partment is  the  most  politically  con- 
scious, politically  active  agency  in  our 
Federal  Government. 

What  our  Justice  Department  wants 
the  American  public  to  believe  is  that, 
untouched  by  human  hands,  the  cor- 
porate entity  known  as  E.F.  Hutton 
was  able  all  by  itself  to  carry  off  a 
complex  and  profitable  fraud. # 


A  BREAKTHROUGH  PROPOSAL 
FOR  ARMS  CONTROL 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

m  Mr.  SOLARZ.  Mr.  Speaker,  I  am 
pleased  to  announce  that  today  I  am 
introducing,  with  the  Honorable  Jim 
Leach  of  Iowa,  distinguished  member 
of  the  House  Foreign  Affairs  Commit- 
tee, a  concurrent  resolution  which 
urges  an  approach  to  the  arms  control 
talks  that  we  believe  will  break  the 
current  stalemate  in  Geneva.  An  iden- 
tical resolution  is  being  introduced  in 
the  Senate  by  the  Honorable  Gary 
Hart  of  Colorado,  distinguished 
member  of  the  Senate  Committee  on 
Armed  Services. 

The  resolution  we  are  introducing 
provides  the  basis  for  a  breakthrough 
in  the  arms  control  negotiations  in 
Geneva.  'We  believe  the  best  opportu- 
nity to  achieve  an  arms  control  agree- 
ment lies  in  a  tradeoff  involving  signif- 
icant reductions  in  the  number  of  of- 
fensive nuclear  weapons  and  restric- 
tions on  the  development,  testing,  and 
deployment  of  defensive  systems. 

The  resolution  will  focus  in  a  con- 
structive fashion  our  country's  debate 
over  star  wars.  It  will  help  to  .set  the 
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stage  for  an  expression  of  congression- 
al opinion  on  this  vital  issue  that  could 
lead  to  a  change  in  the  American  ne- 
gotiating posture  which  is  a  necessary 
if  not  sufficient  condition  for  a  break- 
through in  these  vital  negotiations. 

Unless  we  are  prepared  to  link  the 
two  overriding  arms  control  issues  of 
offensive  weapons  and  defensive  sys- 
tems, there  will  be  no  possibility  of  a 
meaningful  agreement  in  the  Geneva 
negotiations.  Unless  we  are  willing  to 
forgo  development,  testing,  and  de- 
ployment of  star  wars,  the  arms  con- 
trol process  will  be  doomed  to  failure 
and  the  stage  will  be  set  for  a  tragic 
and  massive  escalation  of  the  arms 
race  in  space  and  on  Earth. 

An  American  decision  to  proceed 
with  an  unrestrained  Star  Wars  Pro- 
gram would  simply  result  in  an  unre- 
strained Soviet  effort  to  develop  more 
offensive  weapons  to  overwhelm  our 
potential  defenses.  Rather  than 
having  increased  our  own  security,  we 
would  have  increased  the  arms  race. 
Instead  of  bringing  the  arms  race 
under  control,  we  would  have  helped 
to  set  in  motion  a  dangerously  destabi- 
lizing and  extraordinarily  expensive 
new  competition  in  offensive  weapons 
and  defensive  systems. 

Our  resolution  does  not  call  for  a 
ban  on  research  into  star  wars.  It  is 
simply  not  realistic  for  the  Soviet 
Union  to  insist  on  prohibitions  on  re- 
search into  strategic  defensive  systems 
as  a  condition  for  an  agreement  on  of- 
fensive nuclear  weapons.  The  Soviets 
have  long  been  engaged  in  a  signifi- 
cant star  wars  research  progam  of 
their  ow-n  and  they  are  well  aware 
there  is  no  way  such  a  ban  could  be 
verified. 

If  the  Soviet  Union  continues  to 
demand  a  prohibition  on  research  into 
star  wars  defensive  systems,  knowing 
that  such  a  ban  is  neither  feasible  nor 
verifiable,  it  will  be  clear  that  the  So- 
viets have  no  interest  in  pursuing  a 
meaningful  arms  control  agreement. 
But  over  the  last  few  weeks,  there 
have  been  signs  of  Soviet  flexibility  on 
this  issue.  The  United  States  must 
now  test  Soviet  intentions  on  this  criti- 
cal question. 

Restrictions  on  development,  test- 
ing, and  deployment  of  defensive  sys- 
tems are  verifiable  and  desirable  and 
should  be  sufficient  to  .satisfy  the  ex- 
pressed Soviet  concerns,  which  our 
country  should  share,  in  preventing 
the  development  of  defensive  systems 
that  could  be  destabilizing. 

For  anyone  who  believes  there  is  a 
possibility  the  Soviet  Union  might 
accept  the  administration's  refusal  to 
agree  to  any  restrictions  on  star  wars, 
our  resolution  might  be  viewed  as  un- 
dermining the  administration's  posi- 
tion. But  for  those  of  us  who  believe 
the  administration's  present  posture  is 
a  formula  for  failure  and  a  prescrip- 
tion for  paralysis  in  the  arms  control 
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negotiations,  our  resolution  consti- 
tutes an  essential  effort  to  begin  the 
process  of  formulating  a  more  realistic 
and  viable  American  negotiating  posi- 
tion at  Geneva. 

Our  resolution  is  realistic  and  re- 
sponsible. 

It  offers  a  realistic  opportunity  for 
agreement  as  it  allows  each  side  to  ac- 
complish Its  main  objective:  For  the 
United  States,  reductions  of  offensive 
Strategic  weapons:  for  the  Soviet 
Union,  restrictions  on  the  develop- 
ment of  star  wars  defenses. 

It  is  a  responsible  approach  because 
it  prescribes  a  pattern  of  mutual  and 
verifiable  reductions  and  restrictions 
that  add  up  to  meaningful  arms  con- 
trol. 

As  people  who  believe,  as  John  F. 
Kennedy  did.  that  unless  we  end  the 
arms  race  in  nuclear  weapons,  sooner 
or  later  the  arms  race  will  end  us.  we 
believe  we  have  a  political  and  moral 
obligation  to  help  bring  about  the 
kind  of  change  in  our  negotiating  posi- 
tion that  can  make  possible  an  agree- 
ment at  Geneva. 

I   believe  the  approach   we  are  ad 
vancing  today  will  draw  strong  support 
in  the  Congress  and  the  country  as  a 
prescription  for  progress  on  the  most 
important   issue  of  our  time— halting 
the  nuclear  arms  race. 
The  text  of  the  resolution  follows: 
H  Con   Res 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  ihe  continued  expan 
sion  of  Soviet  offensive  nuclear  forces  and 
the   possible  development   by   the   United 
States    of    defensive    systems    to    counter 
that    expansion    are    directly    linked    and 
threaten    the   achievement    of   a   compre 
hensive  arms  control  agreement,  and  that, 
if  the  Soviet  Union  agrees  to  mutual,  veri- 
fiable  and   significant    reductions    in    the 
overall     number     of     offensive     nuclear 
weapon     launchers     and     warheads,     the 
United  States  should  agree  to  mutual,  ver- 
ifiable and  significant  restrictions,  consist 
ent  with  and  complementarv  to  the   1972 
Treaty  on  the  Limitation  of  .Anti-Ballistic 
Mi-ssile  Systems,  on  the  development,  test- 
ing, and  deployment  of  components,  weap 
ons.  supporting  systems,  and  technologies 
for  strategic  defensive  purposes 
Whereas  the  resumption  of  arms  control 
negotiations    in   Geneva   renews   hope   that 
the  arms  race  may  yet  be  curtailed  and  the 
danger  of  nuclear  holocaust  reduced; 

Whereas  respect  for  nuclear  arms  control 
agreements  already  m  force  is  e.s,senlial  for 
the  establishment  of  a  climate  of  mutual 
confidence  conducive  to  the  successful  nego- 
tiation of  comprehensive  agreements  limit- 
ing nuclear  arms. 

Whereas  limitations  on  the  deployment  of 
destabilizing  and  expensive  defensive  sys 
tems.  as  embodied  in  the  1972  Treaty  on  the 
Limitation  of  .Anti-Ballistic  Missile  Systems, 
continue  to  be  significant  arms  control  ob- 
jectives; 

Whereas  ensuring  compliance  with  exist- 
ing limitations,  particularly  as  concerns  the 
radar  currently  under  construction  at  Kras- 
noyarsk, and  expanding  tho.se  limitations 
are  critical  objectives  if  the  arms  control 
process  is  to  enjoy  the  continued  support  of 
the  Congress  and  the  American  people. 
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Whereas  limited,  carefully-defined  re- 
search on  strategic  defensive  technology  is 
explicitly  permitted  under  existing  arms 
control  agreements  and  necessary  to  provide 
a  hedge  against  developments  by  either  side 
which  could  undercut  those  agreements: 

Whereas  it  would  not  be  po.ssitle  to  verify 
significant  aspects  of  a  ban  on  research  in 
strategic  defensive  technologies. 

Whereas  the  negotiation  of  new  arms  con 
trol  agreements  that  are  mutual,  verifiable, 
stabilizing,  and  which  significantly  reduce 
nuclear  arsenals  are  in  the  national  inter 
ests  of  the  United  States. 

Whereas  there  is  little  likelihood  of  ob 
taming  an  agreement  significantly  reducing 
offensive  nuclear  weapons  m  the  absence  of 
restrictions  on  the  development,  testing, 
and  deployment  of  defensive  systems;  or  of 
achieving  significant  restraints  on  defensive 
developments  without  achieving  reductions 
in  offensive  arsenals,  and 

Whereas  without  an  agreement  restricting 
the  development,  testing,  and  deployment 
of  defensive  systems  by  both  sides,  there  is  a 
very  real  po.ssibility  that  the  arms  race  in 
offensive  nuclear  weapons  will  be  acceler 
ated  rather  than  contained:  Now.  therefore, 
be  it 

Resolved  bv  the  House  of  Representatives 
'the  Senate  concurring',  that  it  is  the  .sense 
of  the  Congress  if  the  Soviet  Union  agrees 
to  mutual,  verifiable,  and  significant  reduc 
tions  in  the  overall  number  of  intermediate 
range  and  strategic,  offensive  nuclear 
weapon  launchers  and  warheads,  the  United 
States  should  agree  to  mutual,  verifiable, 
and  significant  restrictions  i consistent  with 
and  complementary  to  the  1972  Treaty  on 
the  Limitation  of  Anti  Ballistic  Missile  Sys- 
temsi  on  the  development,  testing,  and  de 
ployment  of  components,  weapons,  support- 
ing systems  and  technologies  for  strategic 
defensive  purposes  » 


INDIAN  TRUST  BINGO  VENTURE 

HON.  NORMAN  D.  SHUMWAY 

OF  C.\LlroRNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  re- 
cently submitted  for  the  Record  an 
editorial  from  a  Minnesota  newspaper 
about  Indian  gambling,  an  issue  with 
which  I  am  very  much  concerned.  In 
that  article,  reference  was  made  to  the 
Fond  du  Lac  Tribes  recent  acquisition 
of  an  abandoned  Sears  store  in  down- 
town Duluth.  to  be  used  for  the 
Tribes  high-stakes  bingo  operation. 
The  following  is  the  announcement  of 
this  acquisition  in  the  Bureau  of 
Indian  Affairs'  Indian  News  Notes." 
volume  9.  No.  24: 

Former  Sears  Store  in  Duluth  Approved 
FOR  Indian  Trust  Land  Bingo  Venture 

Interior  Deputy  A.ssistant  Secretary  John 
Fritz,  on  June  13.  authorized  giving  a 
former  Sears  store  m  Duluth.  Minnesota, 
the  status  of  Indian  trust  land  so  it  can  be 
used  for  a  high  stakes  bingo  game  to  benefit 
both  the  Fond  du  Lac  Band  of  Chippewa  In 
dians  and  the  City  of  Duluth  The  property, 
after  it  is  taken  into  trust  by  the  United 
States  for  the  Band,  will  not  be  subject  to 
state  regulatory  laws  restricting  bingo 
games  Under  an  agreement  between  the 
Band  and  the  City  of  Duluth.  the  property 
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will  be  leased  for  25  years  to  a  joint  commis- 
sion of  city  and  tribal  representatives  that 
will  operate  bingo  games  on  the  property. 
Profits  from  the  bingo  will  be  distributed 
among  the  city.  25  percent;  tribe.  25  per- 
cent, and  joint  commission.  50  percent  for 
development  of  other  projects  to  benefit 
both  tribe  and  city.  The  Fond  du  Lac  Re.ser- 
vation  IS  about  30  miles  outside  Duluth.  The 
city  has  suffered  economically  from  the  de- 
pre.ssion  in  the  steel  industry 

What  is  interesting— or.  rather,  ap- 
palling—to me  is  that  this  operation 
will  be  used  to  benefit  not  only  the 
Indian  tribe,  but  the  city  of  Duluth  as 
well.  In  essence,  the  city,  which  nor- 
mally must  comply  with  State  gam- 
bling regulations,  has  now  exempted 
itself  from  State  control  by  going  into 
business  with  the  Indians,  and  is  earn- 
ing 25  percent  of  the  profits  in  the 
process.  Was  this  the  intent  of  our 
forebears  when  Indians  were  given 
semi-sovereign  status  within  the  Fed- 
eral system? 

I  suggest  that  Duluth's  involvement 
is  not  only  an  infringement  on  the  fi- 
duciary relationship  between  Indians 
and  the  Federal  Government,  but  it 
also  lends  further  evidence  of  the  need 
to  regulate  the  currently  unregulated 
Indian  gaming  industry.  By  enacting 
regulatory  order,  the  industry  will 
thus  lose  its  appeal  for  undesirable 
elements  such  as  organized  crime  and 
unscrupulous  non-Indian  operators,  as 
well  as  those  who  would  prey  on  the 
benefits  of  the  trust  relationship  be- 
tween Indians  and  the  Federal  Gov- 
ernment.* 


ELEANOR  MARIE  WADES 
LASTING  CONTRIBUTION 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1985 

•  Mr.  UDALL.  Mr.  Speaker,  at  this 
time  I  would  like  to  take  the  opportu- 
nity to  honor  a  constitutent  of  mine 
who  passed  away  recently,  a  woman 
whose  kindness  and  compassion  are 
helping  others  even  after  her  death. 

Eleanor  Marie  Wade  was  born  in 
1909  in  the  rural  Minnesota  town  of 
Kimball.  She  spent  the  formative 
years  of  her  life  on  a  farm  near  that 
community,  but  like  so  many  of  us, 
she  found  herself  yearning  for  the  ex- 
citement and  opportunity  of  the  big 
city;  In  her  case  Minneapolis.  As  a 
young  lady  she  moved  to  Minneapolis, 
a  place  she  would  call  home  until  1968. 
She  worked  her  way  up  the  corporate 
ladder,  winding  up  her  career  as  a  top 
secretary  for  the  Crown  Zellerbach 
Paper  Co.  Following  her  retirement  in 
1968.  she  moved  to  Tucson.  AZ. 

In  1980.  Ms.  Wade  became  aware  of 
and  involved  with  the  Sertoma  Foun- 
dation. The  Sertoma— Service  to 
Man— Foundation  works  to  aid  those 
with    communication    problems,    edu- 
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cate  the  public  about  such  problems, 
and  inform  the  afflicted  about  the 
availability  of  such  aid.  Ms.  Wade  ac- 
tively suported  the  goals  of  the  foun- 
dation, and  subsequently  bequeathed 
her  entire  estate,  worth  over  a  quarter 
of  a  million  dollars,  to  the  Sertoma 
Foundation.  Her  estate  provided  much 
needed  funding  that  was  crucial  to  the 
establishment  of  public  education  pro- 
grams and  gave  the  foundation  the 
ability  to  invest  enough  money  to 
make  it  a  permanent  institution. 

It  is  very  difficult  to  understand  the 
traumas  of  going  through  life  with 
speech,  hearing,  or  language  impedi- 
ments. Thanks  to  organizations  such 
as  the  Sertoma  Foundation,  something 
is  being  done  about  these  problems. 
Through  public  education  programs 
and  scholarships  for  research,  the  Ser- 
toma Foundation  has  proven  itself 
worthy  of  gifts  such  as  the  one  given 
by  Eleanor  Marie  Wade.  Her  generosi- 
ty and  compassion  for  others  also  set  a 
good  precedent.  If  more  shared  her  ea- 
gerness to  help  others,  mankind  would 
profit  in  the  long  run. 

Eleanor  Wade  succeeded  in  doing 
what  every  person  dreams  of— creating 
a  legacy  to  be  cherished  and  honored. 
She  should  be  remembered  for  her  re- 
markable and  generous  gift  to  a 
worthy  cause.» 


LEAVE  BURR  TRAIL  ALONE 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  VENTO.  Mr.  Speaker,  once 
again  this  year  Congress  is  being  asked 
for  money— some  $8.8  million— to  pave 
a  dirt  road  in  southern  Utah.  This  is 
no  ordinary  dirt  road.  It  is  called  the 
Burr  Trail  and  cuts  through  some 
spectacular  red  rock  sandstone  canyon 
country,  country  so  special  the  Con- 
gress set-aside  part  of  it  as  Capitol 
Reef  National  Park. 

The  66-mile  road  runs  from  the 
small  town  of  Boulder  into  Capitol 
Reef  National  Park  where  it  traverses 
the  Waterpocket  Fold,  a  geologic  for- 
mation of  striking  beauty.  From  the 
top  of  the  fold,  it  descends  by  way  of 
several  switchbacks,  to  the  desert 
floor,  where  it  continues  across 
Bureau  of  Land  Management  property 
until  it  enters  the  Glen  Canyon  Na- 
tional Recreation  Area.  The  road  ends 
at  Bullfrog  Basin,  a  resort  and  marina 
complex  on  Lake  Powell  owned  and 
managed  by  Del  E.  Webb  Recreation 
Properties,  Inc.,  a  National  Park  Serv- 
ice concessioner. 

My  concerns  stem  from  the  fact  that 
Glen  Canyon  and  Capitol  Reef  are 
both  units  of  the  National  Park  Serv- 
ice, which  is  under  the  jurisdiction  of 
the  Subcommittee  on  National  Parks 
and  Recreation  which  I  chair.  A  plan 
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to  blast,  widen,  pave,  rechannel  a 
streambed,  build  bridges,  and  realign 
roadways  could  have  a  tremendous 
impact  on  these  two  units  of  the  na- 
tional park  system,  and  I  have  fol- 
lowed the  arguments  for  and  against 
the  project  carefully. 

Proponents  of  this  project  (which 
could  cost  up  to  $37  million  including 
the  State  of  Utah's  share),  say  it  will 
stimulate  tourism  in  economically  de- 
pressed southern  Utah.  They  say  more 
tourists  will  come  to  the  region  if  they 
know  they  can  drive  from  national 
park  attractions  in  southeastern  Utah, 
such  as  Bryce  Canyon,  Zion  Canyon 
and  Cedar  Breaks  by  traversing  the 
Waterpocket  Fold  to  Bullfrog  Basin 
on  Lake  Powell.  They  point  out  that 
the  dirt  road  is  not  passable  during  pe- 
riods of  wet  weather,  and  that  its 
switchbacks  prevent  its  use  by  tour 
buses,  large  recreational  vehicles,  and 
vehicles  pulling  trailers. 

In  response  to  the  paving  proposal, 
the  Park  Service  and  the  Bureau  of 
Land  Management  together  wrote  an 
Environmental  Assessment.  That  En- 
vironmental Assessment  was  complet- 
ed in  May  1985,  and  was  the  subject  of 
three  public  hearings  exclusively  in 
southern  Utah  in  June  of  this  year. 
Requests  for  public  hearings  in  Salt 
Lake  and  other  areas  were  denied. 
After  reviewing  the  document,  I  must 
agree  with  critics  of  both  the  road  and 
the  Environmental  Assessment.  This 
Environmental  Assessment  is  inad- 
equate. It  does  not  fully  address  the 
tremendous  Impacts  to  the  two  nation- 
al park  units.  It  does  not,  for  example, 
provide  any  detailed  analysis  of  likely 
impacts  to  park  property  or  Bureau  of 
Land  Management  wilderness  study 
areas,  if  greater  number  of  vehicles 
brought  greater  numbers  of  recre- 
ational users  to  the  areas  along  the 
Burr  Trail.  At  present,  this  is  a  lightly 
traveled  road,  averaging  only  a  dozen 
or  so  cars  daily.  If  it  becomes  a  paved 
highway,  and  is  promoted  by  the  tour- 
ist industry,  visitorship  could  increase, 
bringing  with  it  new  demands  on  the 
fragile  desert  environment. 

This  project  is  illconceived  and  will 
do  great  damage  to  the  stated  objec- 
tives of  Congress  in  creating  these  two 
parks.  The  Burr  Trail  should  not  be 
paved  through  Capitol  Reef  and  Glen 
Canyon  because  it  will  not  improve 
the  visitor  experience  to  the  parks, 
and  in  fact,  could  seriously  detract 
from  it.  The  main  arguments  for 
paving  are  economic,  to  stimulate  auto 
traffic  between  two  points.  This  ex- 
pensive paving  project  will  not  serve  to 
improve  visitor  enjoyment  of  Capitol 
Reef  and  the  Bullfrog  area  of  Lake 
Powell.  It  is  proposed  because  it  might 
create  traffic  to  generate  sales.  Con- 
gress and  the  Park  Service  must  resist 
this  effort  to  sacrifice  a  unique  nation- 
al resource  for  the  private  gain  of  a 
concessioner,  and  the  local  economies 
of  Boulder  and  Garfield  Counties. 
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Trying  to  project  the  economic  bene- 
fits of  this  road  is  a  little  bit  like 
trying  to  project  the  real  needs  of  the 
Pentagon.  It  certainly  would  employ  a 
lot  of  roadbuilders  for  the  year  or  two 
it  would  take  to  blast  and  pave  its  way 
through  Capitol  Reef  and  Glen 
Canyon.  But  after  the  roadbuilders 
went  home,  what  would  be  the  eco- 
nomic gain?  The  State  of  Utah 
projects  car  traffic  to  increase  state- 
wide 6  percent  a  year  into  the  future. 
Even  if  that  straight  line  projection 
were  accurate,  does  that  mean  6  per- 
cent more  cars  would  travel  the  Burr 
Trail  to  Lake  Powell?  Based  on  State 
highway  surveys  in  Utah,  auto  traffic 
to  Bullfrog  Basin  has  actually  declined 
the  past  few  years.  Further,  without 
getting  into  the  kind  of  dubious  eco- 
nomic projections  which  produce 
these  rosy  promises  of  new  tourism-re- 
lated jobs,  consider  this  simple  point. 
If  motorists  have  a  paved  shortcut 
from  southeastern  Utah  via  the  Bun- 
Trail  to  Lake  Powell,  they  would  no 
longer  go  through  other  towns  on  the 
present  route.  Currently,  motorists  use 
Highway  24.  That's  where  the  Capitol 
Reef  visitor's  center,  campgrounds, 
and  other  visitor  oriented  services  are 
located.  Along  Highway  24  there  are 
tourist-related  businesses,  long-estab- 
lished, which  stand  to  lose  business  if 
traffic  diverted  to  the  Burr  Trail.  This 
proposal  to  stimulate  one  part  of 
Utah's  economy  could  harm  another 
part  of  it. 

If  the  Burr  Trail  were  an  all-season, 
all-weather  highway,  it  would  offer  a 
shortcut  for  motorists  traveling  from 
the  Southwest  to  the  Southeast.  How- 
ever, the  .State  of  Utah  already  has 
such  a  shortcut.  The  State  has  just 
completed  paving  the  road  from  Boul- 
der over  Boulder  Mountain,  where  it 
connects  with  Highway  24.  This  cuts 
travel  time  from  southwestern  Utah 
park  areas  to  the  east  already.  Paving 
the  Burr  Trail  would  cut  the  distance 
another  90  miles.  But  it  would  also 
divert  tourists  from  Highway  24  busi- 
nesses, Capitol  Reef's  visitor  facilities, 
and  it  would  speed  them  through 
Utah  all  the  sooner.  That  would  seem 
to  run  counter  to  the  wishes  of  busi- 
nesspersons  who  want  tourists  to  stay 
longer  and  spend  their  money  in  Utah. 

Even  if  the  economic  projections 
were  accurate,  and  the  tourism  busi- 
ness of  southern  Utah  would  pick  up,  I 
would  still  have  to  oppose  this  project 
on  environmental  grounds. 

An  all-weather  paved  road  would 
open  to  all  types  of  vehicles  one  of 
America's  great  undisturbed  natural 
and  cultural  sites.  Just  off  the  trail  are 
such  attractions  as  The  Gulch,  Long 
Canyon,  Muley  Twist  and  the  Water- 
pocket Falls.  Two  wilderness  study 
areas,  Steep  Creek  and  North  Esca- 
lante  Canyon/the  Gulch,  border  the 
trail.  The  area  contains  a  number  of 
archaeological  sites,  dating  back  1,000 
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years.  The  eyrie  of  a  pair  of  endan 
gered  perignne  falcons  is  located  a 
quarter  mile  from  the  existing  trail  in 
Long  Canyon.  Bald  and  golden  eagles 
winter  in  the  area.  The  land  itself. 
sandy  and  with  sparse  vegetation,  does 
not  heal  its  scars  quickly  Mining 
roads  bulldozed  30  years  ago  during 
the  uranium  boom  are  still  clearly  visi- 
ble, although  they've  been  abandoned 
a  quarter  of  a  century.  Now.  even 
though  the  Burr  Trail  is  readily  dm 
able  by  an  ordinary  passenger  car- 
weather  permitting— the  only  users 
are  those  with  a  genuine  desire  to  go 
off  the  beaten  path  in  order  to  see 
something  special.  The  environmental 
assessment  does  not  address  what  will 
happen  if  an  all-weather  highway 
opens  those  fragile  adjacent  park 
areas  to  whatever  off-road  vehicles 
motorists  decide  to  haul  in.  Congress 
can  declare  a  wilderness  area,  and  a 
national  park,  but  if  it  turns  around 
and  appropriates  money  to  widen  and 
pave  a  road  right  through  that  area 
which  It  found  so  special,  it  surely  i.s 
shooting  itself  in  the  foot. 

The  Burr  Trail  is  special.  It  is  an  ad 
venture  to  travel.  A  motorist,  in  an  or 
dinary  passenger  car.  can  still  feel  like 
an  adventurer,  seeing  country  only  a 
relative  few  have  seen  before.  Alter- 
nate routes  exist  for  motorists  in  a 
hurry,  or  those  in  oversized  vehicles. 
Lets  save  the  Federal  Government 
some  money,  and  save  some  fabulous 
country  by  leaving  the  Burr  Trail  as  it 
is  today. • 
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the  revenue  most  low-income  commu- 
nities receive  as  compared  to  less  than 
5  percent  in  the  wealthier  areas.  In  ad- 
dition, the  elimination  of  revenue 
sharing  would  require  the  largest  tax 
increases  in  those  communities  most 
dependent  on  revenue  sharing  for 
their  public  service  needs  and  least 
able  to  increase  their  tax  burdens. 
Consequently,  under  the  provisions  of 
our  proposal,  revenue  sharing  funds 
would  be  better  targeted  to  those  com- 
munities with  the  greatest  need. 

As  my  colleagues  know,  good  public 
policy  requires  that  we  make  responsi- 
ble choices  in  reducing  the  deficit.  If 
we  approach  reducing  the  deficit  by 
cutting  programs,  we  should  make 
those  cuts  in  programs  that  are  not 
targeted  and  less  efficient  than  the 
General  Revenue  Sharing  Program. 
For  this  reason.  I  support  better  tar- 
geting of  revenue  sharing  to  the  more 
distressed  areas  across  the  Nation  and 
the  continuation  of  GRS  at  its  current 
$4.6  billion  authorization  level.  I  urge 
the  suppo.t  of  my  colleagues  to  main- 
tain the  fiscal  safety  net  for  distressed 
local  governments.* 
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GENERAL  REVENUE  SHARING 
AMENDMENTS 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 
•  Mr.  McEWEN.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  con- 
tinues the  General  Revenue  Sharing 
Program.  This  vital  Federal  effort  pro- 
vides assistance  to  literally  thousands 
of  low-income  communities  and  many 
large  fiscally  stressed  central  cities.  In 
my  view  the  originally  intended  pur- 
pose of  revenue  sharing  was  to  provide 
the  fiscal  safety  net  for  distressed 
local  governments.  Under  the  provi- 
sions of  our  bill,  revenue  sharing  funds 
will  be  spent  more  responsibly  by  tar- 
geting aid  only  to  those  needy  govern- 
ments charged  with  providing  basic 
public  service  needs. 

Mr.  Speaker,  critics  of  the  General 
Revenue  Sharing  Program  argue  that 
it  makes  no  sense  for  the  Federal  Gov- 
ernment to  be  borrowing  billions  each 
year  to  provide  revenue  sharing  funds 
to  every  community  regardless  of 
need.  I  agree.  However,  the  elimina- 
tion of  this  program  would  hurt  the 
neediest  communities  because  revenue 
sharing  represents  over  15  percent  of 


ADMINISTRATIVE  PROCEDURE 
REFORM  ACT  OF  1985 

HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  today  I  introduced  the  Ad- 
ministrative Procedure  Reform  Act  of 
1985.  a  bill  designed  to  increase  proce- 
dural safeguards  for  persons  who  must 
come  before  Federal  agencies  in  adver- 
sary proceedings. 

The  constitutional  protections  avail- 
able to  a'l  Americans  in  our  civil  and 
criminal  courts  all  too  often  fall  to  ex- 
pediency in  administrative  proceed- 
ings. 

Administrative  law  has  developed 
into  a  sometimes  arbitary  method  of 
imposing  the  Government's  will  on  the 
individual  in  ways  that  he  is  often 
helpless  to  defend  against.  The  powers 
of  some  Federal  agencies  allow  bu- 
reaucrats to  avoid  the  constraints  of 
the  Federal  Constitution;  permitting 
search  and  seizure  without  a  warrant; 
requiring  persons  to  give  testimony 
against  themselves;  subjecting  citizens 
to  hearings  without  giving  them  the 
right  to  confront  their  accusers. 

This  bill,  and  the  procedural  safe- 
guards in  it,  are  badly  needed,  and  I 
urge  my  colleagues  to  review  it  and 
support  my  effort  to  guarantee  consti- 
tutional protections  to  all  persons  af- 
fected by  Federal  agencies.* 
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INTRODUCTION  OF 

LEGISLATION 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  OWENS.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  calling  on 
the  administration  to  grant  asylum  to 
South  Africans  who  refuse  to  support 
South  Africa  by  force  of  arms. 

There  is  universal  military  conscrip- 
tion for  white  males  in  South  Africa. 
The  period  of  service  has  increased 
over  the  years  as  the  resistance  to  the 
evil  of  apartheid  has  grown.  When  the 
universal  conscription  of  white  males 
was  introduced  in  1967.  the  length  of 
service  was  9  months.  The  length  of 
service  has  now  increased  to  4  years 
with  the  possibility  of  subsequent  call- 
ups. 

Those  who  are  inducted  into  the 
South  African  Defense  Force  may  be 
called  upon  to  serve  in  the  prevention 
or  suppression  of  terrorism  and  in  the 
prevention  or  suppression  of  internal 
disorder.  These  internal  security  func- 
tions are  essentially  the  support  of 
apartheid  by  force  of  arms.  To  put  it 
another  way,  these  functions  can  be 
viewed  as  the  waging  of  war  on  the 
majority  black  population  by  the  mi- 
nority of  whites  who  wield  power  in 
South  Africa. 

The  issue  of  conscription  into  the 
South  African  military  came  to  my  at- 
tention last  summer.  At  that  time,  I 
met  a  young  man,  Richard  Dunne, 
who  had  left  South  Africa  rather  than 
serve  in  the  South  African  Defense 
Force  to  impose  apartheid  on  the 
blacks  of  South  Africa  and  to  partici- 
pate in  the  occupation  of  Namibia  and 
the  raids  into  neighboring  states.  Mr. 
Dunne's  older  brother  had  previously 
been  granted  asylum  in  the  United 
States,  but  the  initial  advisory  opinion 
from  the  Department  of  State  recom- 
mended denial  of  asylum  to  Richard 
Dunne.  Although  the  advisory  opinion 
will  be  reconsidered,  there  are  no 
guarantees  that  there  will  be  a  change 
of  position  by  the  State  Department. 

There  are  those  who  bemoan  the 
fact  that  the  peace  movement  in 
South  Africa  is  not  stronger.  !t  would 
be  best  if  the  transition  to  majority 
rule  could  occur  nonviolently.  People 
who  refuse  to  engage  in  violence  in 
South  Africa  deserve  our  wholeheart- 
ed support.  The  case  of  Richard 
Dunne  and  his  fellow-draft-refusers 
presents  us  with  the  opportunity  to 
support  those  who  work  against  the 
evil  of  apartheid  in  a  nonviolent  way.  I 
urge  you  to  join  with  me  in  making  it 
clear  that  this  body  condemns  apart- 
heid and  supports  those  who  will  not 
take  up  arms  in  its  defense.* 
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HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  DONNELLY.  Mr.  Speaker, 
today  I  rise  to  introduce  a  bill  to 
amend  the  Fair  Credit  Reporting  Act 
to  reduce  the  period  of  time  in  which 
certain  adverse  information  is  retained 
in  consumer  credit  files. 

Consumers  who  have  had  updated 
credit  profiles  have  found  that  credit 
accounts  that  had  been  paid  off  for 
more  than  4  years  previous  were  still 
listed  as  credit  risks.  Many  consumers 
have  times  of  financial  instability." 
However,  their  credit  rating  should 
not  be  marred  for  up  to  7  years  as  a 
result  of  those  brief  periods  of  finan- 
cial instability.  Four  years  is  a  much 
fairer  length  of  time  for  the  consumer, 
while  still  protecting  those  institutions 
dealing  with  consumer  credit. 

The  purpose  of  this  bill  would  be  to 
amend  the  Fair  Credit  Reporting  Act 
to  disallow  reporting  of  obsolete  infor- 
mation for  accounts  placed  for  collec- 
tion or  charged  for  profit  and  loss 
which  predate  the  report  by  more 
than  4  years.  Also,  any  other  adverse 
information  which  predates  the  report 
by  more  than  4  years  could  not  be 
listed  in  an  individual's  credit  profile. 

This  bill  will  not  affect  the  oper- 
ation and  functions  of  our  financial  in- 
stitutions but  will  effectively  serve  as 
an  equitable  way  of  reporting  con- 
sumer credit  information  in  a  reasona- 
ble period  of  time  while  protecting  all 
consumers.* 


A  ONCE  AND  FUTURE  DESERT 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1985 

•  Mr.  COELHO.  Mr.  Speaker,  the  San 
Joaquin  Valley  of  California,  which  I 
represent,  has  consistently  proven 
itself  to  be  the  most  productive  agri- 
cultural area  in  the  world.  Events  of 
the  past  year  have  placed  that  status 
in  jeopardy,  however,  due  to  questions 
about  the  future  of  irrigation  tech- 
niques utilized  by  farmers.  Slowly, 
some  farmland  and  water  sources  are 
being  victimized  by  natural  elements 
of  the  Earth. 

We  continually  hear  about  the  need 
for  technological  advancement  to  im- 
prove our  defense  capabilities,  efforts 
which  I  support.  Yet  research  and 
technological  achievements  must  also 
be  devoted  to  other  problems  as  well, 
particularly  in  the  areas  of  agriculture 
and  water  reserves.  These  issues  will 
ultimately  impact   all  Americans,  be- 


cause our  food  supplies  and  natural  re- 
sources could  be  threatened. 

I  would  like  to  share  with  my  col- 
leagues an  article  on  this  subject 
which  appeared  in  the  June  issue  of 
Discover  magazine. 

A  Once  and  FHjture  Desert 
(By  Gina  Maranto) 

It's  late  on  a  March  afternoon  in  the  San 
Joaquin  Valley,  and  a  rainstorm  is  blowing 
off  the  Coast  Ranges  and  across  Buzz 
Allen's  1,120  acres  of  prime  farmland.  The 
light  in  the  tiny  frame  office  building 
behind  Allen's  house  makes  his  face  seem 
more  bronzed  and  weathered  than  it  is.  He 
begins  talking.  His  tone  is  even,  measured, 
but  the  distress  and  hurt  can  be  heard,  like 
a  harmonic.  One  suspects  it's  rare  for  this 
tough  man  to  get  emotional,  especially  in 
front  of  strangers.  "I've  fought  the  wind. 
I've  fought  the  elements.  But  this  is  the 
worst  winter  ever,"  he  says.  "Nobody  gives 
you  a  chance  to  come  up  with  an  answer." 

Allen  pauses,  considering  the  prospects 
for  this  planting  season  and  the  next.  It  ap- 
pears almost  certain  that  his  irrigation 
water,  which  he  buys  Indirectly  from  the 
U.S.  Bureau  of  Reclamation,  will  be  cut  off. 
In  the  arid  San  Joaquin,  farming  without 
the  water  that  the  bureau  pumps  in  from 
the  Sacramento-San  Joaquin  Delta,  70  miles 
away,  and  from  various  Sierra  Nevada 
rivers,  is  virtually  impossible. 

Less  than  two  weeks  before,  newly  ap- 
pointed Secretary  of  the  Interior  Donald 
Hodel  decided  that  he  was  legally  obligated 
to  stop  the  federal  water  supply  to  42,000 
acres  of  land  on  the  western  side  of  the 
valley.  His  reason:  the  underground  runoff 
from  irrigated  farms  in  the  area  that  flows 
into  the  82-mile-long  San  Luis  Drain  and  on 
to  the  Kesterson  Reservoir  contains  seleni- 
um. One  of  the  most  widely  distributed 
trace  elements  on  earth,  selenium  is  a  neces- 
sary dietary  supplement  for  people  and  ani- 
mals. But  selenium  accumulates  in  the  tis- 
sues, and  some  scientists  now  fear  that  in- 
gesting more  than  500  micrograms  a  day  can 
be  harmful.  In  1983,  embryos  and  just- 
hatched  chicks  of  waterfowl  that  had 
nested  on  the  reservoir's  twelve  ponds, 
which  are  adjacent  to  a  4,700-acre  wildlife 
refuge,  began  showing  up  with  some  of  the 
most  disturbing  birth  defects  ever  seen  in 
the  wild.  Misshapen  embryos  had  no  wings; 
chicks  hatched  eyeless  and  with  twisted 
beaks.  Wildlife  biologists  were  convinced 
that  selenium,  leaching  from  soil  on  the  irri- 
gated farms,  was  causing  the  deformities. 

"We  had  no  idea  what  was  going  on  at 
Kesterson  until  1983,"  Allen  says.  "Then  we 
thought  the  bureau  was  taking  care  of  the 
problem.  But  the  federal  government  has 
destroyed  me.  Who  do  you  think  will  pay 
$3,500  an  acre  for  this  land  now?  And  I've 
lost  something  more.  I'm  a  flag  waver,  but 
I've  lost  a  chunk  of  my  heart,  seeing  my 
President  allow  a  thing  like  this  to  happen. 
Yeah,"  he  concludes,  eyeing  his  visitor 
steadily,  "I'm  angry.  I'd  like  to  go  one  on 
one  with  Ronald  Reagan." 

At  least  for  the  time  being,  there  won't  be 
any  need  for  Allen  or  any  other  San  Joa- 
quin farmer  to  take  on  the  former  host  of 
Death  Valley  Days.  Just  a  few  hours  after 
Allen  voiced  his  bitterness,  the  farmers  got 
a  reprieve.  Word  came  from  Washington 
that  the  tap  would  stay  open.  Still,  growers 
in  the  Westlands  water  district,  which 
covers  942  square  miles  from  Mendota  to 
Kettleman  City,  aren't  off  the  hook.  Ac- 
cording to  a  schedule  set  by  the  Interior  De- 
partment, Westlands  farmers  must  hall  the 


runoff  into  the  drain  by  June  1986.  That 
means  the  farmers  have  to  find  some  other 
way  to  dispose  of  about  8,000  acre-feet'  of 
water. 

The  poisoning  of  the  Kesterson  Reservoir 
is  only  a  symptom  of  a  far  more  serious  and 
widespread  ecological  malaise,  one  that  has 
begun  to  plague  farmers  throughout  the 
arid  West.  The  problem  is  that  irrigation, 
which  not  long  ago  turned  vast  stretches  of 
western  desert  into  the  world's  most  produc- 
tive farmland,  is  now  ruining  hundreds  of 
thousands  of  those  same  acres.  It's  also  pol- 
luting marshes,  rivers,  lakes  and  estuaries  in 
California,  Colorado,  and  other  western 
states. 

The  states  are  in  a  predicament  mainly 
because  the  Bureau  of  Reclamation,  in  its 
multibillion-dollar  drive  since  the  early 
1900s  to  convert  barren  western  lands  into 
productive  farms,  ignored  a  lesson  almost  as 
old  as  agriculture:  irrigation  of  scrub  desert 
is  like  a  lousy  marriage— neither  partner, 
the  alkali  soil  or  the  water,  gains  much  from 
the  association.  The  water  gradually  de- 
grades the  land  by  causing  a  build-up  of 
salts,  including  sodium,  calcium,  and  magne- 
sium chlorides.  Meanwhile,  the  land,  which 
in  some  regions  is  laced  with  selenium,  ar- 
senic, boron,  and  other  naturally  occurring 
poisons,  taints  the  runoff.  The  pollution  of 
the  Kesterson,  where  poisons  have  become 
concentrated.  Is  an  example.  But  a  far  more 
widespread  and  economically  troublesome 
result  of  the  Westlands  irrigation  has  been 
the  salting  up,  or  salinization,  of  the  soil 
there.  It's  a  process  that's  becoming  increas- 
ingly evident  throughout  California  farm- 
lands. 

Jack  Norlyn,  a  researcher  in  the  depart- 
ment of  land,  air,  and  water  resources  at  the 
University  of  California  at  Davis,  likes  to  il- 
lustrate the  threat  to  his  state's  agriculture 
this  way:  "Imagine  a  train  going  sixty  miles 
per  hour,  composed  entirely  of  boxcars  full 
of  salt.  If  there  were  enough  cars  to  haul  all 
the  salt  that  California  rivers  contain  each 
year,  it  would  take  thirty-six  hours  to  pass 
you.  Since  eighty-five  per  cent  of  that  water 
is  allocated  to  agriculture,  most  of  the  load 
is  being  deposited  on  California  farms.  " 

As  salinization  spreads,  the  survival  of  ag- 
riculture in  the  Central  and  Imperial  val- 
leys, which  supply  slightly  less  than  half  of 
the  nation's  fruit,  nuts,  and  vegetables  and 
about  one  quarter  of  its  cotton,  could  be  at 
stake.  In  the  past  year,  agricultural  re- 
searchers have  warned  that  as  many  as  1.5 
million  acres  in  the  Central  Valley— roughly 
a  third  of  its  irrigated  farmland— could  be 
knocked  out  of  production  by  the  year  2000. 
The  statewide  toll  could  be  more  than 
double  that.  Surveys  by  the  U.S.  Depart- 
ment of  Agriculture  reveal  that  2.9  million 
of  the  state's  10.1  million  irrigated  acres 
show  signs  of  salt  damage.  Salinization  may 
now  affect  25  per  cent  of  all  irrigated  acre- 
age across  the  nation. 

In  its  early  stages,  salinization  is  all  but 
invisible.  From  the  air  the  San  Joaquin 
looks  fine— one  vivid  green  field  after  an- 
other. But  salt  destroys  by  degrees.  As 
freshly  soaked  fields  dry  out  between  water- 
ings, salt  that's  in  the  soil  or  in  the  irriga- 
tion water  rises  to  the  surface  like  lamp  oil 
traveling  up  a  wick.  If  a  region  has  suffi- 
cient rainfall,  or  farmers  are  able  to  add  a 
ration  of  water  beyond  what  the  plants  need 
to  grow,  the  salt  will  be  washed  down,  out  of 


'  An  acre-foot  contains  326.000  gallons  of  water, 
approximately  the  amount  that  a  family  of  five 
uses  in  one  year. 
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the  critical  root  zone  But  in  the  desert,  or 
In  areas  with  poor  drainage,  where  adding 
extra  water  merely  raises  the  water  table, 
the  concentration  of  sal'  near  the  surface 
increases  year  by  year,  gradually  poisioninc 
or  dehydrating  crops  and  reducing  yields. 
Even  a  relatively  small  increase  in  salt  con 
centration  forces  a  farmer  to  switch  from 
vulnerable  crops  like  lettuce  or  beans  to 
more  tolerant  ones  like  barley,  cotton,  or 
sugar  beets  Land  can  become  salted  ouf- 
covered  with  a  white  crust  Heavier  soil 
harden  like  cement  To  reclaim  such  land  by 
treating  it  with  gypsum  <  which  gives  the 
soil  loft  and  helps  remove  .sodium)  is  a 
daunting  task  Iraqis  struggling  to  cultivate 
the  land  between  the  Tigris  and  the  Eu- 
phrates have  discovered  that  if  s  still  infer- 
tile from  over  irrigation  by  Sumerian  farm 
ers  6.000  years  ago  Back  then  that  land  wa^ 
known  as  the  Fertile  Crescent 

San  Joaquin  Valley  growers  have  fought 
against  salt  intrusion  since  the  1870s.  when 
they  began  diverting  streams  for  irrigation 
and.  later,  started  using  well  water.  But  the 
intensity  of  todays  corporate  farming 
makes  the  battle  all  the  harder  The  arrival 
in  the  late  1960s  of  cheap  water  via  the  $12 
billion  San  Luis  Unit,  part  of  the  worlds 
largest  reclamation  project,  stepped  up  pro 
duction  on  500  000  acres  of  land  in  the 
Westlands  water  district,  where  drainage  is 
poor  and  the  water  table  high. 

Because  of  a  buried  layer  of  clay  from  20 
to  100  feet  below  the  surface,  irrigation 
water  percolating  through  the  soil  doesn  t 
disperse,  but  perches  on  top  of  the  clay. 
Gradually,  the  underground  water  level 
rises  Beneath  .some  180.000  acres  in  the 
Westlands.  saline-laden  water  sits  within 
ten  feet  of  the  surface- in  some  cases 
drowning  the  deep-penetrating  roots  of 
crops  like  cotton  and  alfalfa 

Almost  as  soon  as  the  Bureau  of  Reclama 
tion  began  in  1967  to  send  water  from  the 
two-miUion-acre-foot  San  Luis  reservior  to 
the  Westlands  district,  the  water  table  rose 
enough  to  get  farmers  worried.  Under  the 
original  San  Luis  Unit  agreement,  the 
bureau  had  agreed  to  take  care  of  any  drain 
age  problems  that  might  result,  and  farmers 
persuaded  the  bureau  to  build  a  master 
slough  that  would  carry  waste  water  188 
miles  north  to  the  eastern  arm  of  San  Fran- 
cisco Bay.  But  in  1975.  with  only  82  miles  of 
the  dram  built  and  $40  million  spent,  the 
money  ran  out.  Instead  of  emptying  into 
the  bay.  the  canai  simply  ended  at  Kester 
son. 

Despite  the  fact  that  there  was  no  outlet. 
waste  water  began  to  flow  into  the  canal. 
Between  1978  and  1981.  the  quality  and 
quantity  of  the  water  worsened  as  farmers 
along  the  canal  installed  tile  drains—buried, 
perforated  pipes  that  collect  waste  water 
and  feed  it  into  larger  pipes  that  lead  to  the 
canal  With  the  bureau's  approval,  they  sent 
some  8.000  acre-feet  of  water  a  year  to  the 
walled  ponds  at  Kesterson  The  ponds,  four 
feet  deep  and  covering  1  200  acres,  were 
originally  designed  to  regulate  the  flow  of 
water  in  canal  With  the  project  curtailed, 
they  functioned  as  evaporation  ponds 

No  one  foresaw  the  selenium  hazard  then; 
chemists  hadn't  yet  devised  a  routine 
method  of  measuring  it  in  small  quantites. 
Today,  fringt^  in  places  by  pus-colored  mud 
and  crusts  of  s<..lt.  Kesterson  has  an  unsa- 
vory aspect.  The  sparsely  vegetated  ponds 
are  deserted  except  for  a  few  stubborn  mud- 
hens,  or  American  coots,  that  have  become 
inured  to  Fish  and  Wildlife  Service  attempts 
to  scare  them  away  Estimates  for  cleaning 
the  reservoir,  including  dredging  out  a  foot 
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or  so  of  muck  and  carting  it  to  a  toxic  waste 
dump  in  Kettleman  City,  run  from  $30  mil 
lion  to  $600  million. 

The  selenium  build-up  is  what  has  forced 
Westlands  farmers  to  find  some  other  way 
of  disposing  of  the  waste  water  within  the 
next  year  The  best  strategy,  .says  Louis 
Beck,  a  water  quality  expert  who  in  1979 
worked  on  a  major  study  of  agricultural 
drainage  done  by  the  California  department 
of  water  resouces.  would  be  to  complete  the 
San  Luis  Drain  to  San  PYanci.sco  Bay  or  run 
It  80  miles  to  the  ocean  at  Monterey  Bay 
The  first  of  tho.se  solutions— counting 
pumping  plants,  storage  ponds,  regulating 
reservoirs,  and  drains— could  cost  $1.2  bil- 
lion or  more  Says  Beck.  If  you  compare 
the  projected  production  losses  caused  by 
salinity -something  like  $300  million  a  year 
by  'JOOO  to  the  cost  of  the  project,  it  looks 
affordable   " 

He  admits,  though,  that  a  master  dram 
will  probably  never  be  built.  An  extension 
IS  completely  unacceptable  politically."  he 
says.  The  environment  is  only  one  of  the 
publics  concerns,  perhaps  a  minor  one. 
With  tax  dollars  in  short  supply.  Califor 
mans  are  wary  of  colo.ssal  engineering 
schemes  that  would  mainly  benefit  corpo- 
rate agriculture  Moreover,  ever  expanding 
Los  Angeles  has  begun  to  cast  covetous  eyes 
on  the  farmers  huge  allotments  of  cheap 
federal  water,  which  .sometimes  .sells  for  as 
little  as  $7  an  acre-foot  Farmers  could 
handle  their  drainage  problems,  the  city 
dwellers  argument  goes,  by  using  water 
more  efficiently— and  then  Angelenos  could 
have  the  surplus  to  spray  on  their  lawns 
and  BMWs 

As  the  flow  to  the  San  Luis  Drain  is  cut 
off.  some  Westlands  farmers  will  probably 
begin  recirculating  water  This  would  be 
fairly  cheap  at  first,  requiring  only  minor 
modifications  of  existing  irrigation  systems 
to  cycle  runoff  through  the  fielcLs  But  be- 
cause this  double  exposure  would  put  more 
.salt  on  the  land,  growers  would  also  have  to 
monitor  and  treat  .soils  more  vigorously 

The  waste  could  be  pumped  into  wells 
drilled  into  deep  strata  of  porous  or  frag- 
mented rock  sandwiched  between  more  solid 
layers  that  would  theoretically  prevent 
leakage  Senator  Pete  Wilson  <R.,  Calif,)  has 
proposed  boiling  waste  water  for  steam, 
which  could  be  injected  into  secondairy  re- 
covery oil  fields.  Both  plans  would  entail 
piping  millions  of  gallons  of  water  from 
farms  to  distant  sites,  a  consideration  that 
makes  them  impractical. 

The  approach  that  both  individual  farm- 
ers and  Westlands  Irrigation  officials  favor 
is  to  build  a  series  of  evaporation  ponds  cov- 
ering a  total  of  about  fifteen  per  cent  of  the 
poorly  drained  land  in  the  district.  Because 
of  the  selenium,  these  would  have  to  be  spe- 
cially lined  to  meet  state  environmental  reg- 
ulations and  could  cost  a  total  of  $190,000 
an  acre  to  construct.  Agricultural  econo- 
mists suggest  that  evaporation  ponds  are 
out  of  reach  without  subsidies  of  some  sort. 
Says  George  Goldman  of  the  University  of 
California  at  Berkeley.  Farmers  are  going 
to  have  to  get  subsidies,  maybe  tax  credits 
or  write-offs.  The  question  is,  how  much  is 
It  worth  to  keep  the  land  in  production?" 

Environmentalists  contend  that  some 
tracts  (n  the  San  Joaquin  should  never  have 
tilled,  especially  in  areas  containing  hot- 
spots  of  toxic  substances.  They  maintain 
that  growers  will  simply  have  to  factor  the 
proper  handling  of  wastes  into  the  cost  of 
doing  business.  I'm  not  sure  I  agree  that 
the  cost  of  handling  wastes  ultimately  gets 
passed  on  to  the  consumer  in  the  form  of 
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higher  food  prices."  says  the  Sierra  Clubs 
Alvin  Greenberg.  But  even  iflfs  true,  the 
American  public  has  said  again  and  again 
that  Its  willing  to  pay  a  little  more  for  prod- 
ucts if  that  will  protect  the  environment." 

If  agriculture  is  to  continue  on  its  present 
scale  in  California,  then  growers,  scientists, 
and  policy  makers  must  all  soon  agree  on 
ways  to  dispose  of  polluted  waste  water  for 
an  even  more  fundamental  reason:  the  qual- 
ity of  the  state's  drinking  water  supplies. 
According  to  the  Sierra  Club,  a  recent  and 
as  yet  uncorroborated  test  of  San  Joaquin 
River  water  north  of  Los  Banos  showed  that 
selenium  was  present.  This,  in  the  water 
that's  pumped  into  the  California  Aqueduct 
and  thence  to  Los  Angeles. 

Resolving  these  conflicts  is  going  to  mean 
that  someone  loses.  It's  already  evident  that 
without  more  subsidies  for  drainage  sys- 
tems, some  growers  will  be  hurt  financially 
and  additional  acreage  will  become  unpro- 
ductive because  of  salinization.  Agricultural 
economists  think  the  state  and  the  nation 
can  withstand  the  loss  of  40.000  acres  in 
California  without  disrupting  food  supplies 
or  significantly  checking  the  state's  robust 
economy.  But  the  loss  of  ten.  or  fifty,  times 
that  acreage,  which  experts  admit  is  possi- 
ble, could  seriously  curtail  the  country's 
supply  of  fresh  fruit  and  vegetables,  would 
create  severe  economic  hardship  in  Califor- 
nia's agricultural  valleys— with  political 
ramifications  no  one  can  predict— and  would 
raise  the  spectre  of  vast  stretches  of  Califor- 
nia becoming  desolate  and  Inhospitable.  Al- 
though legislators  and  scientists  are  now 
vigorously  attacking  the  drainage  problem, 
making  the  most  dire  predictions  unlikely  to 
come  to  pass,  researchers  like  Norlyn.  a 
former  farmer  himself,  know  the  sombre 
lesson  of  history.  Says  Norlyn.  "It's  not 
written  anywhere  that  irrigated  agriculture 
is  a  perpetual  source  of  sustenance  for  a  civ- 
ilization. "  • 


THE  lOOTH  ANNIVERSARY  OF 
HOLY  NAME  CATHEDRAL  IN 
STEUBENVILLE.  OH 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1985 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
want  to  bring  to  the  attention  of  my 
colleagues  in  the  House  of  Representa- 
tives the  celebration  of  the  100th  aiini- 
versary  of  Holy  Name  Cathedral  in 
Steubenville.  OH. 

This  forthcoming  event  is  on  July  19 
and  will  be  celebrated  with  much 
honor  and  thanksgiving.  Well  spoken 
were  the  following  words  in  the  dedi- 
cation souvenir  of  the  parishioners  of 
Holy  Name  Cathedral:  "A  chosen  gen- 
eration, a  kingly  priesthood  whose 
present  spirit  of  sacrifice  is  loudly  pro- 
claimed by  the  monuments  to  the 
faith  which  have  been  erected  by 
them." 

Holy  Name  Cathedral  began  as  a 
daughter  church  in  1985  of  St.  Peters 
Church.  Members  met  in  a  temporary 
building.  In  the  year  1900,  the  church 
showed  signs  of  deterioration. 

Father  Hartley  shared  with  his  con- 
gregation   the   need    to    renovate   the 
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building.  Donations  poured  in  from  10 
Catholic  and  9  non-Catholic  friends 
and  from  the  130  families  of  the 
parish.  There  was  no  need  to  borrow 
money;  the  donations  completely  paid 
for  the  building.  This  church  is  unique 
in  that  it  has  never  been  indebted  to 
any  bank  or  loaning  institution  from 
its  humble  beginnings  to  its  present 
beautiful  structure.  It  was  consecrated 
debt-free  on  October  14.  1900. 

Later,  people  donated  many  items  to 
the  church.  Stained  glass  windows,  a 
marble  altar,  a  beautiful  onyx  com- 
munion rail  were  all  given  by  members 
and  friends.  Even  the  children  caught 
the  giving  spirit  and  worked  together 
to  donate  an  altar  of  the  Virgin  Mary 
and  of  St.  Joseph. 

Immigrants  began  to  settle  in  the 
Steubenville  area  shortly  after  the 
new  building  was  erected.  Lithuanians, 
Poles,  Czechs,  and  Italians  were  all 
welcomed  by  Holy  Name.  They  held 
several  masses  in  various  languages  to 
help  them  feel  more  at  home  in  their 
new  surroundings. 

The  church  continued  to  respond  to 
the  needs  of  its  people.  During  the  De- 
pression, they  established  a  youth 
camp  and  in  wartime,  the  church  was 
the  headquarters  for  the  Red  Cross. 

Currently,  the  parishioners  have  a 
prayer  line  for  the  sick  and  hospital- 
ized. They  also  have  established  the 
St.  Vincent  de  Paul  Society  which  as- 
sists civic  organizations. 

Mr.  Speaker.  Holy  Name  Cathedral 
has  much  to  celebrate  on  its  100th  an- 
niversary. Its  parishioners  are  to  be 
commended  on  their  benevolence;  ev- 
erything inside  the  church  and  on  the 
grounds  were  donated  by  them.  Its 
spiritual  leaders  are  also  to  be  com- 
mended for  their  love  and  dedication 
they  have  continuously  bestowed  on 
their  flock.  It  is  indeed  a  rich  herit- 
age.* 


IN    HONOR    OF   THE   SESQUICEN- 
TENNIAL  OF  WATERFORD,  MI 


HON.  BOB  CARR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  CARR.  Mr.  Speaker,  it  gives  me 
great  pleasure  today  to  recognize 
Michigan's  Waterford  Township, 
which  is  proudly  celebrating  its  150th 
anniversary  this  year.  As  Waterford's 
Representative  in  Congress,  I  consider 
it  an  honor  to  officially  record  the 
township's  sesquicentennial  in  the 
Congressional  Record. 

The  history  of  Waterford  Township 
is  long  and  illustrious.  First  settled  in 
1818  by  Maj.  Oliver  Williams  and  Al- 
pheus  Williams,  Waterford  took  its 
name  from  the  ford  over  the  Clinton 
River.  Two  days'  ride  from  Detroit, 
Waterford  served  as  one  of  the  early 
way  stations  for  weary  pioneers  travel- 


EXTENSIONS  OF  RExMARKS 

ing  along  the  Saginaw  Trail  into 
northern  Michigan.  Later,-  as  the  area 
grew,  Waterford  developed  a  reputa- 
tion as  one  of  the  better  area  mill- 
works.  Settlers  would  travel  for  days 
to  have  their  harvest  worked  through 
the  mills  in  Waterford  and  neighbor- 
ing Drayton  Plains.  It  wasn't  long 
before  a  small  economy  developed 
around  the  millworks  and  their  cus- 
tomers. Waterford  slowly  emerged  as 
one  of  the  principal  settlements  in 
early  Michigan. 

Waterford's  many  lakes  have  long 
been  a  source  of  pleasure  and  liveli- 
hood for  its  residents.  Early  settlers 
built  farms  along  the  lakeshores  in 
order  to  be  close  to  the  irrigation 
supply.  The  lakes  also  served  as 
summer  residences  for  those  in  Detroit 
and  Pontiac  wishing  to  be  close  to 
nature.  During  the  winter  months  the 
lakes  were  a  source  of  revenue  as  the 
ice  was  harvested  and  sold  throughout 
the  area. 

Present  day  Waterford  Township 
consists  of  several  of  the  old  Water- 
ford area  settlements,  including  Wa- 
terford Village,  Drayton  Plains,  and 
Clintonville.  The  modern  automobile 
industry  has  provided  the  Waterford 
area  with  hundreds  of  jobs,  and  has 
provided  a  base  for  the  local  economy. 
Waterford  is  a  community  which  has 
capitalized  upon  its  industrious  past 
and  laid  a  solid  foundation  upon 
which  to  move  into  the  next  century. 

The  citizens  of  Waterford  Township 
are  to  be  commended  for  their  efforts 
to  make  their  sesquicentennial  a  year 
to  remember  and  cherish.  It  gives  me 
great  pleasure  and  pride  to  join  with 
them  in  marking  this  anniversary,  and 
in  looking  back  over  their  distin- 
guished history.  They  have  much  in 
common  with  the  rest  of  the  Nation  as 
a  community  which  has  grown  and 
changed  with  the  times  but  has  kept 
the  quality  of  its  heritage  intact.* 


DR.  SHAHEER  YOUSAF— AMERI- 
CAN PATRIOT  AND  PHYSI- 
CIAN-TAKES THE  WEAPONS 
OP  LIFE  TO  AFGHAN  REFU- 
GEES IN  PAKISTAN 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  DYSON.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  most  committed  and 
courageous  American  physician.  Dr. 
Shaheer  Yousaf . 

Dr.  Yousaf.  a  highly  respected  34- 
year-old  orthopedic  surgeon  In  south- 
em  Maryland,  is  soon  to  embark  on  a 
humanitarian  mission  to  his  native 
homeland  of  Pakistan.  His  destination 
is  the  Afghanistan  Surgical  Hospital 
in  Peshawar,  Pakistan,  where  he  will 
train  Afghan  doctors  in  the  treatment 
of  mine  and  gunshot  wounds.  While  at 
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the  hospital.  Dr.  Yousaf  will  also 
attend  to  Afghan  freedom  fighters 
who  have  been  wounded  in  their  strug- 
gle against  Soviet  occupation. 

More  than  anything  I  might  say 
here,  I  believe  that  Dr.  Yousafs  own 
words  capture  the  essence  of  his  jour- 
ney: 

In  Pakistan  today,  there  are  3  million 
Afghan  citizens  living  in  refugee  camps. 
These  people  are  fleeing  across  the  Pakistan 
border  to  escape  an  oppressive  government 
and  the  horrors  of  an  ongoing  guerrilla  war. 
Many  of  these  people  are  seriously  injured. 
Often,  even  young  children  lose  limbs  to 
land  mines.  Skilled  medical  care  is  scarce. 
The  physicians  are  overworked.  There  is  no 
one  who  can  train  others  in  the  techniques 
of  first  aide.  Often,  even  this  rudimentary 
knowledge  would  save  lives. 

We  are  realistic  in  our  goals.  'We  want  to 
help  train  physicians  and  emergency  per- 
sonnel to  use  the  tools  available  to  better 
serve  the  needy.  We  know  that  all  of  this 
cannot  be  accomplished  in  a  single  trip. 
Therefore,  we  hope  to  be  the  first  of  several 
teams  working  with  these  people  over  the 
next  eight  or  ten  years. 

Dr.  Yousaf,  who  will  be  accompanied 
on  his  venture  by  Dr.  Sid  Houff  and 
emergency  medical  technicians  Gary 
Summers  and  Marty  Stinnett,  is  pre- 
pared to  go  to  the  front  lines  if  neces- 
sary. He  and  his  colleagues'  weapons 
will  not  be  for  war,  however,  but  for 
life,  taking  with  them  antibiotics  and 
medical  tools  to  battle  broken  bones. 

It  is  a  rare  individual  who  sees  suf- 
fering and  selflessly  acts  to  heal  it.  Dr. 
Yousaf  is  such  an  individual.  His  spirit 
of  giving  and  compassion  is  something 
for  which  we  can  all  be  proud. 

As  Dr.  Yousaf  and  his  colleagues 
embark  on  their  mission  of  peace  to 
this  troubled  part  of  the  world,  I  wish 
them  success  in  their  work  and  a  safe 
return  home.* 


A  NATIONAL  INITIATIVE  ON 
TECHNOLOGY  FOR  THE  DIS- 
ABLED 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  FUQUA.  Mr.  Speaker,  our  gen- 
eration has  witnessed  remarkable 
technological  progress,  and  as  chair- 
man of  the  House  Committee  on  Sci- 
ence and  Technology,  I  am  privileged 
to  witness  some  of  this  country's  scien- 
tific and  technological  achievements. 

Some  of  the  most  dramatic  break- 
throughs have  been  in  the  area  of 
aerospace  technology.  In  the  past 
quarter  century,  we  have  overcome 
the  formidable  barriers  of  time  and 
space  and  have  realized  one  of  the 
most  ancient  of  human  dreams— to  ex- 
plore space  itself.  The  ongoing  success 
of  the  shuttle  program  indicates  how 
far  we  have  come  in  the  last  two  dec- 
ades. 
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For  example,  there  have  been  some 
remarkable  examples  of  how  technolo- 
gy developed  by  NASA  has  been  spun 
off  to  form  the  basis  of  new  devices  for 
individuals  with  disabilities: 

First,  a  robotic  arm  for  abovethe- 
elbow  amputees,  which  is  functional 
and  comfortable.  Its  circuits,  batteries, 
and  concepts  can  be  traced  directly  to 
the  aerospace  industry; 

Second,  two  wheelchairs:  an  electri 
cally  powered  wheelchair  with  longer 
charged  batteries  and  variable  speed 
control,  a  spinoff  from  the  lunar  rover 
and  its  unistick  control  lever;  and  a 
composite  material  wheelchair,  which 
uses  strong,  lightweight  and  noncorro- 
sive  materials  developed  by  the  aero- 
space program; 

Third,  an  artificial  ear  that  uses  an 
implant  with  computer  chips  similar 
to  those  used  by  NASA  and  employing 
a  silicone  developed  for  aerospace  uses 
which  is  now  included  in  hundreds  of 
medical  devices. 

In  the  field  of  computer  electronics 
we  have  succeeded  in  reducing  the 
equipment  size  for  computers  from  the 
equivalent  size  of  the  floor  of  thus 
Chamber,  down  to  the  size  of  a  pad  of 
paper,  and  now  we  hav.'  reduced  it 
down  to  the  size  of  a  thumbnail  With 
each  new  succeeding  generation  of 
computers  we  remain  at  the  forefront 
of  this  technology. 

Our  conquest  of  the  technological 
frontiers  of  space  and  Earth  means 
even  more  when  the  quality  of  life  for 
all  Americans  can  be  improved.  Too 
often  the  benefits  of  this  moderniza- 
tion bypass  some  of  the  most  valuable 
and  needy  of  our  population,  individ- 
uals with  disabilities.  It  is  appropriate 
in  this,  the  decade  of  the  disabled, 
that  we  extend  and  broaden  the  bene 
fits  of  aerospace  and  other  technol- 
ogies to  the  approximately  71  million 
Americans  who  suffer  from  some  form 
of  disability.  The  Committee  on  Sci- 
ence and  Technology  has  held  many 
hearings  on  this  subject  over  the  last 
several  years,  so  I  am  aware  of  how 
valuable  new  developments  can  be  in 
improving  the  lives  of  people  affected 
by  debilitating  conditions. 

Mr.  Speaker,  in  the  American  exhib- 
it at  the  recent  Pans  Air  Show,  there 
was  a  very  unique  exhibit.  Sponsored 
by  the  Secretary  of  Health  and 
Human  Services.  Margaret  Heckler, 
the  United  States  demonstrated  its 
concern  for  individuals  with  disabil 
ities  by  announcing  a  National  Initia- 
tive on  Technology  for  the  Disabled. 
The  Departments  booth  displayed  the 
first  fruits  of  this  technological  har- 
vest—advanced hiaring  devices,  robo- 
tic arms,  programmable  pacemakers, 
and  other  devices  that  offered  new 
hope  for  those  in  need.  The  booth 
demonstrated  the  spin-off  effect  of 
technological  innovations  in  aero- 
space, electronics  and  other  fields,  and 
how  they  can  be  translated  into  new 
freedom-enhancing   products   and   de- 
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vices  to  improve  the  quality  of  life  for 
individuals  with  disabilities. 

Mr.  Speaker.  I  am  also  interested  in 
other  benefits  of  this  Initiative: 
namely,  products  for  the  elderly. 
During  the  next  50  years  the  number 
of  pesons  age  60  and  over  will  more 
than  double  from  36  to  82  million  per- 
sons. Today,  older  persons  constitute 
about  16  percent  of  the  Nation's  popu- 
lation. By  the  year  2030  older  persons 
will  represent  27  percent,  more  than 
one  in  every  four  Americans.  Not  only 
IS  this  population  growing  larger,  it  is 
also  growing  older.  By  the  year  2030. 
those  75  years  of  age  and  over  will 
comprise  over  one-third  of  older  per- 
sons. 

There  are  also  other  trends  in  this 
population  that  I  think  are  worth 
noting.  In  I960.  17  percent  of  non  in- 
stitutionalized older  persons  lived 
alone.  By  1982  this  number  had  risen 
to  26  percent  or  9.4  million  older  per- 
sons. This  rate  of  increa.se  is  2' 2  times 
faster  than  one  would  have  predicted 
from  growth  in  the  older  population 
alone,  and  most  of  these  are  women. 
This  trend,  and  it  appears  to  be  grow- 
ing, as  well  as  other  special  needs  of 
the  elderly  population,  leid  me  to  be- 
lieve that  the  development  of  products 
and  devices  that  will  increase  the  abili- 
ty of  older  Americans  to  maintain  an 
independent  and  self-sufficient  life- 
style IS  vitally  important. 

While  not  necessarily  disabled,  many 
elderly  individuals  do  experience  a  di- 
minishing capacity  to  maintain  a  fully 
active  lifestyle.  For  example,  many  el- 
derly Americans  live  in  remote  areas. 
As  a  result  of  new  electronic  technol- 
ogies, they  can  dial  a  local  hospital 
and  transmit  blood  pressure  and  other 
medical  information  over  the  tele- 
phone for  an  immediate  diagnosis  and 
appropriate  response.  In  another  ex- 
ample, once  an  elderly  person  is 
brought  into  an  emergency  room,  his 
or  her  entire  medical  history,  com- 
pressed onto  a  card  no  bigger  than  a 
credit  card,  can  be  retrieved  from  a 
wallet  or  purse.  This  will  significantly 
improve  the  ability  of  medical  staff  to 
respond.  People  65  and  over  take  an 
average  of  six  different  medications  a 
day,  and  new  technology  will  help 
keep  track  of  the  proper  dosages  and 
timing.  The  advanced  hearing  device 
demonstrated  at  the  Department's 
booth  in  Paris  indicates  how  far  we 
have  come  in  improving  the  ability  of 
individuals  to  hear. 

Mr.  Speaker,  any  initiative  that  is  fo- 
cused on  the  need  to  transfer  the  tech- 
nological advances  inherent  in  the 
aerospace,  electronic,  and  other  indus- 
tries to  the  needs  of  individuals  with 
disabilities,  and  other  individuals  like 
the  elderly,  is  one  that  ought  to  be 
supported  by  all  Americans.  Secretary 
Heckler  is  to  be  commended  for  initi- 
ating this  project  and  bringing  it  to 
the  attention  not  only  of  America's 
aerospace  industry,  but  of  the  interna- 
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tional  community  as  well.  I  am  proud 
to  .see  our  country  the  first  to  take 
this  step  in  bringing  the  benefits  of 
modern  technology  to  the  most  vul- 
nerable and  needy  of  our  society.* 


TRIBUTE   TO   BAY   PORT.    MICHI- 
GAN'S FISH  SANDWICH  DAY 

HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  TRAXLER.  Mr.  Speaker,  the 
Great  Lakes  have,  over  the  years,  pro- 
vided Michigan,  as  well  as  many  other 
States,  with  an  abundant  and  delicious 
source  of  fresh  water  fish:  a  resource 
which  has  proven  invaluable,  not  only 
from  a  recreational  standpoint  but 
also  as  a  boost  to  our  State's  economy. 

In  light  of  this,  I  wish  to  take  the 
opportunity  to  give  special  recognition 
to  the  town  of  Bay  Port,  MI— often  re- 
ferred to  as  the  world's  largest  fresh 
water  fishing  port.  On  the  3rd  and  4th 
of  August.  Bay  Port  will  once  again  be 
celebrating  its  Eighth  Annual  Fish 
Sandwich  Day. 

In  Bay  Port,  fresh  water  fishing  has 
the  distinction  of  being  the  biggest  in- 
dustry and  largest  employer  and 
today,  this  small  community  in  the 
Thumb  of  Michigan  remains  the  only 
commercial  fishing  port  north  of  the 
Michigan/Ohio  border. 

The  residents  of  the  Bay  Port  area 
are  extremely  proud  of  their  commer- 
cial fishing  industry.  Please  join  with 
me  in  commending  them  for  supplying 
enough  fish  to  be  able  to  serve  over 
8.000  delicious  fish  sandwiches  on  Fish 
Sandwich  Day,  August  3  and  4.« 


OCTOBER  20-26,  1985,    "LUPUS 
AWARENESS  WEEK  " 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  today  I  rise  in  support  of 
legislation  that  would  designate  the 
week  of  October  20-26.  1985  as  'Lupus 
Awareness  Week." 

Lupus  claims  more  victims  each  year 
than  many  other  better  known  dis- 
eases such  as  muscular  dystrophy, 
multiple  sclerosis,  cystic  fibrosis,  and 
leukemia.  A  half  million  Americans 
are  estimated  to  suffer  from  this  dis- 
ease; 50,000  new  cases  are  diagnosed 
each  year.  It  it  most  frequent  in 
women  and  in  blacks,  and  is  now  esti- 
mated to  afflict  1  out  of  every  245 
black  women  in  the  United  States. 
Most  of  its  victims  are  of  childbearing 
years. 

There  are  no  known  causes  or  cures 
for  Lupus.  It  is  completely  unpredict- 


able and,  I 
ent  sympt 
detect  and 
rectly. 

However 
new  diagn( 
improved 
Lupus  pati 
progress  u 
Awareness 
tant  contri 
ing  to  inc 
Lupus  and 
outstandin 
Foundatioi 
taking  the 

The  Lup 
and  its  c( 
throughou 
support  vi 
families,  ai 
research  a 
ness. 

The  Co 
Lupus  Foi 
ford,  CT.  I 
in  combati 
tributed  o' 
Lupus  resi 
Connectici 
Connectici 
District,  w 
er,  Marilyi 
the  distin 
Award  for 
of  her  effo 
of  the  disei 

I  urge  rr 
supporting 
and  cospor 
portant  pit 


IN  THE  I 


•  Mr.  BAI 
er,  I  want 
very  specis 
place  in  V 
11th  Anni 
the  alumn 
versity  in 
through  Si 
politan  Wa 

The  ever 
first  time 
the  confin( 
invite  thei 
this  city  ai 
ment  leade 

The  thei 
is  "Strivir 
epitomizes 
tion  in  pn 
support  to 

The  alu 
more  thar 


July  11,  1985 


EXTENSIONS  OF  REMARKS 


18933 


TATIVES 


Port  area 
ir  commer- 
?  join  with 
r  supplying 
serve  over 
les  on  Fish 
i4.« 


able  and,  because  it  has  many  differ- 
ent symptoms,  is  often  difficult  to 
detect  and  frequently  diagnosed  incor- 
rectly. 

However,  important  research  and 
new  diagnostic  techniques  have  led  to 
improved  therapy  and  treatment  of 
Lupus  patients.  We  must  continue  this 
progress  until  a  cure  is  found.  Lupus 
Awareness  Week  can  make  an  impor- 
tant contribution  to  this  goal  by  help- 
ing to  increase  public  awareness  of 
Lupus  and  by  drawing  attention  to  the 
outstanding  efforts  of  tlie  Lupus 
Foundation  of  America,  which  is 
taking  the  lead  in  this  effort. 

The  Lupus  Foundation  of  America, 
and  its  constituent  chapters,  works 
throughout  the  country  to  serve  and 
support  victims  of  Lupus  and  their 
families,  and  to  encourage  funding  for 
research  and  increase  public  aware- 
ness. 

The  Connecticut  chapter  of  the 
Lupus  Foundation,  located  in  Hart- 
ford. CT,  has  been  particularly  active 
in  combating  the  disease.  It  has  con- 
tributed over  $200,000  to  funding  for 
Lupus  research  at  the  University  of 
Connecticut  and  to  Yale  University,  in 
Connecticut's  Third  Congressional 
District,  which  I  represent.  Its  found- 
er, Marilyn  Sousa,  was  recently  given 
the  distinguished  Thomas  Jefferson 
Award  for  public  service  in  recognition 
of  her  efforts.  She,  herself,  is  a  victim 
of  the  disease. 

I  urge  my  colleagues  to  join  me  in 
supporting  these  outstanding  efforts 
and  cosponsoring  and  passing  this  im- 
portant piece  of  legislation.* 


SALUTING  THE  NATIONAL 

ALUMNI  ASSOCIATION  OF 
PRAIRIE  VIEW  A&M  UNIVERSI- 
TY 


5es  or  cures 
■  unpredict- 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  want  to  call  your  attention  to  a 
very  special  event  that  will  be  taking 
place  in  Washington  this  week.  The 
nth  Annual  National  Convention  of 
the  alumni  of  Prairie  View  A&M  Uni- 
versity in  Texas  is  taking  place 
through  Sunday,  hosted  by  the  Metro- 
politan Washington  Alumni  Chapter. 

The  event  is  unique  in  that  it  is  the 
first  time  this  group  has  met  outside 
the  confines  of  the  State  of  Texas.  We 
invite  them  to  absorb  the  history  of 
this  city  and  to  visit  with  their  govern- 
ment leaders. 

The  theme  of  this  year's  convention 
is  "Striving  For  Excellence,"  and  it 
epitomizes  the  thrust  of  the  associa- 
tion in  providing  moral  and  financial 
support  to  its  parent  University. 

The  alumni  association  represents 
more  than  50,000  students  who  have 


attended  the  University  since  its 
founding  107  years  ago.  We  also  salute 
a  dedicated  faculty  and  staff  who  are 
constantly  striving  to  develop  new  gen- 
erations of  leaders  each  semester. 

One  of  the  chief  goals  of  this  group 
is  to  establish  a  $250,000  endowment 
by  the  end  of  1986.  They  are  also 
working  with  alumni  of  Texas  A&M 
and  the  University  of  Texas  in  plan- 
ning comjuon  educational  goals  for  the 
21st  century. 

Mr.  Speaker,  we  welcome  this  out- 
standing group  of  Prairie  View  Alumni 
to  Washington  and  Capitol  Hill.  We 
wish  them  much  success  during  their 
convention.* 


SUPPORT  FOR  SOCIAL 
SECURITY  COLA 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Ms.  SNOWE.  Mr.  Speaker,  I  strong- 
ly support  the  motion  to  instruct  the 
conferees  offered  by  the  gentleman 
from  Pennsylvania  to  insist  on  grant- 
ing a  Social  Security  cost-of-living  ad- 
justment for  the  next  year. 

Supporting  Social  Security  COLA's 
is  a  matter  of  fairness.  In  1983,  Social 
Security  recipients  gave  up  their  cost- 
of-living  adjustment  for  6  months. 
That  delay  in  the  COLA  caused  an  av- 
erage loss  of  $120  per  retired  worker 
which  will  continue  to  accumulate  as  a 
loss  throughout  the  life  of  the  system. 
In  addition  to  that  COLA,  other  provi- 
sions were  added  which  served  to 
make  the  Social  Security  system  sol- 
vent but  which  diminished  recipient 
benefits.  The  success  of  those  provi- 
sions in  shoring  up  the  Social  Security 
system  has  led  to  a  situation  in  which 
there  are  substantial  surplus  revenues 
which  are  accruing  in  the  trust  fund. 
This  fund  can  easily  accommodate  the 
promised  Social  Security  COLA,  and 
since  the  Social  Security  trust  fund  is 
created  specifically  for  payment  of 
Social  Security  benefits,  it  makes  no 
sense  to  forego  a  COLA. 

In  its  budget  proposal,  the  House 
stated  its  support  for  a  continuation  of 
the  COLA  and  its  opposition  to  a 
freeze.  The  House  has  properly  under- 
stood the  importance  of  the  COLA  to 
older  persons.  Without  the  COLA,  the 
elderly  are  vulnerable  to  Inflation  and 
the  loss  of  purchasing  power  as  is  indi- 
cated by  the  fact  that  a  1-year  COLA 
freeze  would  put  over  500,000  older 
persons  into  poverty.  In  my  own  State 
of  Maine,  over  60  percent  of  aged 
widows  and  widowers  had  incomes 
from  Social  Security  that  were  less 
than  $400  per  month— that  is  only 
$4,800  per  year. 

Nationwide,  Social  Security  accounts 
for  nearly  80  percent  of  the  cash 
income  of  the  low-income  elderly,  and 


almost  40  percent  of  the  cash  income 
of  the  average  elderly  individual. 
Thus,  when  we  talk  about  freezing  the 
COLA,  we  are  not  merely  discussing 
an  academic  manipulation  of  numbers. 
We  are  talking  about  a  program  that 
provides  a  substantial  portion  of  the 
income  of  those  who  receive  benefits. 

Next  month  is  the  50th  anniversary 
of  the  passage  of  the  Social  Security 
Act.  At  a  time  when  we  should  be  cele- 
brating a  program  that  has  trans- 
formed the  economic  security  of  the 
elderly,  we  are  instead  talking  of  cut- 
ting benefits  to  recipients.  Under  no 
circumstances  should  Social  Security 
be  used  as  a  vehicle  for  balancing  the 
budget. 

Each  one  of  us  in  Congress  must 
stand  up  and  be  counted  on  this  issue. 
We  must  not  break  faith  with  those 
who  expect  and  need  their  Social  Se- 
curity benefit  with  a  full  cost-of-living 
adjustment.  We  must  keep  the  prom- 
ises we  have  made.* 


BE  NICE  TO  NEW  JERSEY  WEEK 


HON.  H.  JAMES  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  SAXTON.  Mr.  Speaker,  it  was 
recently  brought  to  my  attention  that 
there  has  been  a  movement  afoot  to 
have  this  week  declared,  perhaps  unof- 
ficially, as  "Be  Nice  to  New  Jersey 
Week." 

This  idea  stems  from  New  Jersey's 
reputation  as  the  most  maligned  State. 
Certainly,  our  great  State  never  asked 
for  the  wild  assortment  of  unfair 
humor  which  has  been  directed  our 
way  over  the  years. 

Oh,  I've  heard  many  of  these  alleged 
jokes,  such  as,  "If  this  is  New'  Jersey, 
just  imagine  what  'Old'  Jersey  was 
like."  And  then  there  is  the  comment, 
"New  Jersey  is  a  great  State  to  live  in; 
just  ask  all  the  people  who  have 
moved  away." 

I  am  also  taking  this  opportunity  to 
report  that  our  official  State  bird  is 
not  the  mosquito,  and  that  our  actual 
State  bird,  the  eastern  goldfinch,  is 
not  a  commuter. 

But  perhaps  it  is  most  interesting  to 
note  that  'Be  Nice  to  New  Jersey 
Week"  did  not  actually  begin  in  the 
New  Jersey.  The  idea  has  been  gener- 
ated and  publicized  by  Lone  Star  Pub- 
lications of  San  Antonio,  TX.  This 
company,  Mr.  Speaker,  is  in  the  busi- 
ness of  publishing  humor  material— 
and  it  happens  to  think  that  New 
Jersey  has  gotten  a  bad  rap.  I  quite 
agree. 

Finally,  I  would  make  one  further 
point.  For  all  the  jibes  directed  at  our 
State,  the  fact  of  the  matter  is  that 
tourism  is  our  No.  2  industry,  generat- 
ing upward  of  $9  billion  a  year. 
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Recently,  I  visited  the  oceanfront 
resort  of  Long  Beach  Island,  which  is 
located  in  my  district.  I  am  happy  to 
report  that,  based  on  my  observations. 
New  Jersey  is  off  to  yet  another  suc- 
cessful tourist  season. 

In  other  words.  Mr.  Speaker,  people 
may  joke  about  us.  but  they  still  like 
to  spend  their  leisure  time  with  us. 

Prom  all  appearances,  our  States 
slogan—  New  Jersey  and  you.  perfect 
together"— has  served  us  well.# 


THE  COMMUNITY  INFORMATION 
AND  EMERGENCY  RESPONSE 
PLANNING  ACT 


UMI 


HON.  DEAN  A.  GALLO 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  GALLO.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
establish  a  flexible  national  plan 
which  will  enable  people  who  live  in 
communities  in  which  hazardous  sub- 
stances are  located  to  determine  what 
can  go  wrong,  how  likely  it  is  that 
something  will  go  wrong,  if  it  does 
happen  what  the  consequences  will  be. 
and  what  can  be  done  for  community 
and  personal  protection. 

The  tragedy  of  Bhopal  and  the  close 
calls  posed  by  incidents  in  our  State  of 
New  Jersey  have  made  it  painfully 
clear  that  the  fundamental  challenge 
to  modern  Industrial  society  is  to  en- 
courage growth  and  productivity  in  a 
manner  that  protects  human  health 
and  the  environment. 

To  meet  this  challenge,  our  laws  and 
regulations  must  be  capable  of  accom- 
modating different  condititns  so  that 
the  environment  is  protected  and  new- 
technologies  flourish  in  safety. 

We  have  a  national  problem  which 
demands  local  remedies.  This  means 
that  we  must  be  flexible,  we  must  in- 
novate and  we  must  get  in  the  habit  of 
cooperating  with  each  other  to  arrive 
at  solutions. 

To  state  the  obvious,  all  hazardous 
substances  are  not  alike.  There  are 
substances  that  are  so  combustible,  in- 
flammable or  toxic  that  any  accidental 
release  creates  a  situation  of  emergen- 
cy. And.  there  are  substances  which, 
over  a  period  of  time,  may  cause  long 
term  or  chronic  damage  to  people  or 
the  environment. 

In  order  to  handle  the  differences  in 
hazardous  substances  and  in  order  to 
have  the  flexibility  to  deal  with  local 
conditions,  the  Community  Informa- 
tion and  Emergency  Response  Plan- 
ning Act.  which  I  am  introducing 
today,  requires  that  an  owner  or  oper 
ator  of  a  facility  at  which  hazardous 
substances  are  located  report  relevant 
information  concerning  those  sub- 
stances in  a  way  which  is  of  use  to  the 
people  of  the  affected  community 
Under  the  provisions  of  this  bill: 
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The  Governor  of  each  State  ap- 
points an  emergency  response  commis- 
sion which  designates  regions  within 
the  State.  The  commission  appoints 
regional  emergency  response  commit- 
tees which  must  Include  representa- 
tives of  the  following:  elected  officials, 
law  enforcement,  civil  defense,  fire- 
fighting,  health  and  transportation 
personnel,  community  groups,  and  the 
people  who  are  in  charge  of  the  facili- 
ties where  hazardous  substances  are 
located. 

The  regional  response  committees 
are  the  centerpiece  of  this  plan.  The 
members  will  collect  information, 
evaluate  community  resources  and 
provide  the  coordination  and  planning 
necessary  to  be  certain  that  the  right 
response  is  made  to  an  emergency  and 
that  the  citizens  of  the  community 
know  what  is  going  on. 

The  regional  committees  will  have  a 
great  deal  of  responsibility  and  flexi- 
bility. Each  committee  may  elect  its 
own  officers,  appoint  ad  hoc  commit- 
tees of  interested  citizens  and  request 
assistance  from  Federal.  State,  and 
local  officials  as  its  members  deem 
necessary. 

The  first  job  of  the  regional  commit- 
tee will  be  to  provide,  within  24 
months  of  the  date  of  the  enactment 
of  this  bill,  an  emergency  response 
plan  designed  to  minimize  the  injury 
to  human  health  and  the  environment 
which  could  arise  from  an  accident  in- 
volving an  especially  dangerous  haz- 
ardous substance.  The  emergency  re- 
sponse plan  will  state  who  is  in  charge 
at  each  facility,  who  should  be  notified 
in  case  of  emergency,  how  the  public 
will  be  notified,  and  what  will  be  done 
by  whom.  The  plan  will  also  contain 
an  evaluation  of  the  medical,  police, 
health  and  firefighting  resources 
available  and  will  make  recommenda- 
tions as  needed. 

Within  12  months  after  the  enact- 
ment of  the  bill,  the  Administrator  of 
the  Environmental  Protection  Agency 
will  publish  a  list  of  those  substances 
which  are  so  volatile,  combustible, 
flammable,  radioactive,  dispersible  or 
toxic  that  a  release  involving  such  a 
substance  should  be  treated  as  an 
emergency  because  there  will  be  an 
imminent  and  substantial  endanger- 
ment  to  health  or  the  environment. 

Any  person,  including  a  regional 
committee,  can  petition  the  Adminis- 
trator to  list  additional  substances.  Ex- 
emptions may  be  granted  only  after 
notice  and  public  comment.  If  the  ex- 
emption is  sought  in  connection  with 
an  activity  in  a  specific  community  a 
local  hearing  must  take  place. 

Owners  or  operators  of  facilities  at 
which  these  especially  hazardous  sub- 
stances are  stored  must  submit  to  the 
regional  committee,  and  to  any  other 
agency  designated  by  the  committee, 
hazardous  substance  reports.  The  re- 
ports must  include  the  approximate 
amount  of  the  substance,  a  map  show- 
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ing  its  location  on  the  premises,  poten- 
tial routes  of  human  exposure,  symp- 
toms of  exposure,  and  a  description  of 
appropriate  emergency  procedures. 

Not  only  must  owners  and  operators 
of  private  facilities  file  this  informa- 
tion, but  also,  the  agency  or  contractor 
in  charge  of  local  toxic  waste  sites 
must  provide  similar  information.  In 
addition,  the  owTier  or  operator  of  san- 
itary landfill  must  file  if  the  facility 
contains  a  designated  substance. 

As  soon  as  practicable,  in  the  event 
of  a  hazardous  substance  emergency, 
an  owner  or  operator  must  provide  an 
emergency  bulletin  to  the  appropriate 
regional  committee.  The  bulletin  will 
state  what  happened,  what  has  been 
done  and  what  should  be  done. 

Information  also  must  be  provided 
about  those  substances  which  may  be 
dangerous  over  a  period  of  time.  In 
order  to  make  the  information  avail- 
able to  community  members  while 
avoiding  unnecessary  duplication, 
owners  and  operators  will  be  required 
to  submit  material  safety  data  sheets, 
supplemented  by  a  statement  of  the 
amount  of  each  chemical  located  at 
the  facility.  Material  safety  data 
sheets  are  now  required  by  the  Occu- 
pational Health  Administration  under 
its  hazard  communication  standard. 

All  of  this  information  will  be  made 
available  locally  at  a  location  designat- 
ed and  publicized  by  the  regional  com- 
mittee. 

The  bill  preempts  those  State  laws 
which  require  reporting  information 
for  the  same  purposes  as  this  bill. 
However,  provided  it  acts  within  6 
months  of  the  enactment  of  this  legis- 
lation, a  State  may  pass  laws  which 
are  more  protective  of  health  and  the 
environment. 

The  bill  protects  trade  secrets  but 
requires  the  properties  and  effects  of 
all  hazardous  substances  to  be  dis- 
closed. The  specific  name  and  chemi- 
cal identities  must  be  disclosed  to 
health  professionals  if  needed.  The 
health  professionals  may  be  sued  for 
unauthorized  and  unnecessary  disclo- 
sure. 

A  range  of  civil  and  criminal  penal- 
ties are  provided.  The  penalties  range 
from  a  $10,000  fine  for  failure  to  pro- 
vide a  material  data  safety  sheet  to 
not  more  than  3  years  of  imprison- 
ment for  a  knowing  and  willful  viola- 
tion. Citizens'  suits  are  authorized. 

I  am  sure  that  each  Member  of  Con- 
gress can  recall  situations  within  his 
or  her  district  that  have  required 
emergency  personnel  to  react  quickly 
to  potentially  disasterous  situations  in- 
volving this  classification  of  sub- 
stances. 

The  current  question  before  us  is 
how  best  to  provide  this  information 
quickly  and  in  a  usable  form. 

This  bill  accomplishes  those  goals  in 
a  responsible  way  by  taking  a  balanced 
approach  that  creates  national  stand- 
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ards  without  taking  away  local  initia- 
tives. It  is  an  approach  that  provides 
necessary  information  quickly  to  those 
who  need  it  without  creating  massive 
amounts  of  paperwork  or  mandating 
bureaucratic  processes  that  duplicate 
current  laws  and  requirements. 

We  must  promote  cooperation  to  get 
this  important  job  done.* 


WOMEN  AND  THE  POWER  LOOK 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  despite 
numerous  setbacks  in  recent  years, 
women  have  made  great  strides  in  in- 
creasing their  political  influence.  Be- 
sides the  ground-breaking  candidacy 
of  our  former  colleague,  Geraldine 
Ferraro,  we  have  seen  women  move 
into  prominent  positions  at  all  levels 
of  the  political  process. 

While  these  dynamic  and  courageous 
women  have  paved  the  way  toward  a 
more  accessible  government,  we  must 
take  notice  of  the  need  for  their  fur- 
ther advancement.  Nowhere  was  this' 
need  more  recognized  than  at  the 
recent  convention  of  the  National 
Womens'  Political  Caucus  [NWPC], 
where  many  of  the  Nation's  most  pow- 
erful and  influential  women  plotted 
strategy  for  the  future  of  the  women's 
movement.  These  eminently  successful 
women  are  living  tribute  to  the  spirit 
necessary  to  overcome  the  barriers 
that  confront  their  sex,  and  serve  as 
role  models  for  women  worldwide.  Yet 
they  recognize  the  possibilities  for 
women  to  advance  to  even  greater 
achievements  and  are  prepared  to  lead 
the  movement  on  &n  upward  journey 
to  greater  political  equality. 

In  tribute  to  these  remarkable 
women.  I  would  like  to  submit  for  pub- 
lication in  the  Record  an  article  by 
Columnist  David  Broder  from  the 
Washington  Post.  I  feel  this  article 
poignantly  captures  the  spirit  of  the 
occasion  and  effectively  illustrates  the 
changing  attitudes  among  Americans. 

The  text  of  the  article  follows: 
Women  and  the  Power  Look 
(By  David  S.  Broder) 

Atlanta.— While  America  was  celebrating 
the  release  of  the  39  men  who  had  been 
held  hostage  in  Beirut  and  preparing  for 
the  annual  Independence  Day  commemora- 
tion of  the  Founding  Fathers,  many  of  the 
women  political  activists  of  the  nation  were 
here  on  business  of  their  own. 

I  had  thought  that  the  biennial  conven- 
tion of  the  National  Women's  Political 
Caucus  (NWPC)  would  be  a  hangdog  affair, 
because  Ronald  Reagan,  an  opponent  of  the 
Equal  Rights  Amendment  and  freedom  of 
choice  on  abortion,  had  been  overwhelming- 
ly reelected  and  Geraldine  A.  Ferraro  had 
seen  her  hopes  of  becoming  vice  president 
crushed.  But  I  could  not  have  been  more 
wrong. 

The  hundreds  of  women  delegates  who 
came  here  from  as  far  away  as  Anchorage 
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were  "dressed  for  success."  I  was  told,  be- 
cause they  have  experienced  significant 
gains  in  political  power— and  are  anticipat- 
ing more. 

"They  are  not  dressing  up  for  you  [the 
press]."  said  Democratic  Party  activist  Ann 
Lewis,  noting  the  contrast  with  the  jeans 
and  T-shirts  that  dominated  the  NWPC  con- 
ventions in  the  1970s.  "These  are  their 
working  clothes;  they're  what  they  have  in 
their  closets." 

"These  are  serious,  sophisticated,  steady 
people,"  said  Ruth  Mandel.  director  of  the 
Center  for  the  American  Women  and  Poli- 
tics at  Rutgers  University.  "And  they  work 
at  politics  just  as  seriously  as  they  work  at 
everything  else  in  their  lives." 

Republican  Susan  McLane,  a  New  Hamp- 
shire state  senator  whose  daughter  is  also  in 
the  New  Hampshire  legislature,  noted  that 
many  of  her  contemporaries  in  the  women's 
movement  had  brought  their  under-30 
daughters  with  them  to  Atlanta,  and  that 
the  younger  women  were  clearly  setting 
their  own  political  sights  higher  than  most 
of  McLane's  contemporaries  had  dared  to 
aim. 

They  are  not  foolish  to  do  so.  for  the  bar- 
riers to  women's  power  in  politics  are  crum- 
bling fast.  In  the  14  years  since  the  NWPC 
was  founded,  the  firsts  for  women  include 
the  chairmanships  of  both  major  parties, 
the  first  elected  attorney  general,  the  first 
ambassador  to  the  United  Nations,  the  first 
Supreme  Court  justice,  the  first  governor 
and  senator  elected  initially  in  their  own 
right  and,  of  course,  the  first  vice  presiden- 
tial nominee  in  Ferraro. 

To  the  women  in  Atlanta,  Ferraro  was 
clearly  a  success  symbol— despite  the  shel- 
lacking her  ticket  took.  During  the  cam- 
paign, she  had  drawn  big  crowds  and  had 
held  her  own  in  debate.  She  emerged  from 
the  loss  with  increased  poise  and  confidence 
(to  say  nothing  of  lucrative  television  and 
book  contracts).  New  York  polls  show  her  as 
a  credible  1986  challenger  for  a  Senate  seat. 
Nor  is  she  alone.  Lt.  Gov.  Harriet  Woods 
of  Missouri  and  Rep.  Barbara  Mikulski  of 
Maryland,  both  Democrats,  also  have  polls 
showing  them  strong  contenders  for  the 
Senate,  if  they  decide  to  make  the  race.  And 
former  Oregon  secretary  of  state  Norma 
Paulus,  another  visitor,  is  almost  certain  to 
be  the  Republican  nominee  for  governor. 

There  just  is  no  quit  In  the  women  of 
either  party.  Republican  feminists  have  the 
toughest  time  of  anyone  In  the  Reagan  era, 
but  at  least  75  of  them  spent  several  hours 
earnestly  pledging  to  keep  up  the  fight  de- 
spite the  odds.  The  Indomitable  former 
GOP  national  chairman,  Mary  Louise 
Smith,  urged  them  to  challenge  the  plat- 
form adopted  at  the  convention  in  Texas. 
"There  is  life  after  Dallas,"  she  promised. 

Monica  McPadden,  the  NWPC  political  di- 
rector, said  she  was  struck  by  the  number  of 
young  women  who  were  ready  to  outline 
their  own  10-year  plans  for  political  ad- 
vancement. Instead  of  needing  reassurance 
from  older  role  models,  more  than  300  of 
them  sat  through  a  day-long  seminar  on  ad- 
vanced political  techniques  and  peppered 
batteries  of  campaign  consultants  with 
probing  questions. 

I  have  to  admit  that  I  am  Impressed  by 
these  women.  I  don't  feel  like  an  objective 
reporter  when  I  hear  a  bright  young  woman 
like  Maria  Luisa  Flores,  the  youngest  of 
nine  kids  in  a  Laredo,  Tex.,  family,  tell  how 
she  worked  her  way  through  law  school  and 
landed  her  current  job  as  administrative  as- 
sistant of  a  Texas  woman  legislator.  Her 
talent  and  drive  shine  as  bright  as  her  eyes. 
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But  much  as  I  tidmire  the  young  career 
women,  I  have  a  special  feeling  for  someone 
like  Marian  Spencer,  a  longtime  Cincinnati 
community  leader,  who  won  her  first  elec- 
tive office,  to  a  seat  on  the  city  council,  in 
1983  at  the  age  of  62.  After  40  years  of  lob- 
bying and  pleading  with  others  to  help  her 
causes,  she  said  without  embarrassment.  "I 
love  having  power." 

She's  seeking  reelection  this  year  and 
would  be  aiming  for  higher  office,  except 
"my  husband  and  I  had  made  so  many 
plans,  and  he  retired  last  year  expecting  me 
to  be  available." 

"Otherwise,"  she  said,  capturing  the  spirit 
of  this  gathering,  "the  sky's  the  limit."* 


HIGHWAY  SAFETY  ACT  OF  1978 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1985 

•  Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  today  to  introduce  a  bill  that  is  de- 
signed to  promote  fairness  by  includ- 
ing guardrails  and  safety  appurte- 
nances in  the  same  category  as  other 
road  safety  improvements  projects  re- 
ceiving 100  percent  funding  out  of  the 
highway  trust  fund. 

Under  the  'categorical"  programs 
established  in  the  Highway  Safety  Act 
of  1973,  90  percent  Federal  sharing 
was  authorized  for  road  safety  im- 
provements projects  out  of  the  high- 
way trust  fimd.  In  the  Highway  Safety 
Act  of  1978,  the  railroad  Industry  was 
successful  in  securing  100  percent 
funding  for  certain  rail/highway  cross- 
ing projects.  The  traffic  signalization 
industry  secured  a  similar  100  percent 
Federal  funding  authorization  for  sig- 
nalization projects.  The  Surface 
Transportation  Act  of  1982  accorded 
pavement  marking  projects  100  per- 
cent funding.  As  a  result,  all  three 
types  of  projects  enjoy  a  decided  ad- 
v£witage  over  other  road  safety  im- 
provements, including  guardrail  and 
safety  appurtenances. 

Section  120(d)  of  title  23.  United 
States  Code,  now  provides  that: 

The  Federal  share  payable  on  account  of 
any  project  for  the  elimination  of  hazards 
of  railway/highway  crossings  •  *  *  and  for 
any  project  for  traffic  signalization  or  for 
pavement  marking,  may  amount  to  100  per- 
cent of  the  cost  of  construction  of  such 
projects  •  •  *. 

Without,  in  any  way,  disparaging 
the  safety  benefits  of  these  kinds  of 
improvements,  evaluation  confirms 
that,  in  the  usual  case,  the  safety 
payoff  of  guardrail  installations  at 
hazardous  locations  and  their  upgrad- 
ing where  needed  matches  or  exceed 
pavement  marking,  traffic  signaliza- 
tion, and  rail/highway  crossing 
projects.  Hence,  even  more  than  the 
latter  types  of  improvements,  guard- 
rail and  safety  appurtenances  merit 
100  percent  Federal  funding.  Con- 
versely, the  Federal  sharing  discrepan- 
cy which  now  exists,  tends  to  discrimi- 
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nate  against  guardrail  and  safety  ap 
purtenances  projects  in  favor  of  other. 
less  cost-benefical  projects  which  have 
been  singled  out  for  100  percent  fund- 
ing treatment.  In  the  long  run.  this 
costs  lues  and  injuries  which  might  be 
saved  or  prevented  if  equal  Federal 
sharing  for  guardrail  and  safety  ap- 
purtenance projects  were  provided. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  meritorious  measure. 
Thank  you.# 
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my  congratulations  to  both  of  them  on 
Colonel  Paparella's  proud  and  effec- 
tive record  Truly.  Colonel  Paparella 
has  set  lofty  standards  of  excellence.* 


UMI 


VILLANOVA  RESIDENT  ENDS 
DISTINGUISHED  SERVICE  IN 
ARMY  RESERVE 

HON.  UWRENCE  COUGHLIN 

OF  PENNSYLV.\.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  COUGHLIN.  Mr.  Speaker.  I  pay 
tribute  today  to  Col.  Julia  B.  Papar 
ella.  a  member  of  the  Army  Reserve 
and  a  constituent,  who  will  retire  on 
Friday.  July  12,  1985.  after  nearly 
three  decades  of  distinguished  service. 

Colonel  Paparella  has  compiled  an 
enviable  record  in  a  service  career  that 
has  spanned  three  major  conflicts  an 
almost  three  decades.  From  1943  to 
the  present,  she  has  given  freely  and 
devotedly  of  her  time,  energy  and  ex- 
pertise to  improving  the  Army  Re 
serve,  especially  the  medical  elements 

A  veteran  of  overseas  service.  Colo- 
nel Paparella  served  with  the  5th  Gen- 
eral Hospital  in  England  and  France 
during  World  War  II.  She  was  as- 
signed to  a  reserve  unit  in  Philadel- 
phia when  she  returned  home. 

Colonel  Paparella's  last  Reser\e  as- 
signment has  been  with  the  361st 
Evacuation  Hospital  and  she  has  been 
attached  to  the  338th  Medical  Group 
as  Acting  Inspector  General.  The 
group  includes  six  subordinate  medical 
units.  She  has  been  responsible  for  re- 
ceiving, processing  and  recommending 
solutions  for  complaints  to  the  Inspec- 
tor General  Office  of  the  79th  U.S. 
Army  Reserve  Command— the  overall 
authority  for  the  eastern  half  of  Penn- 
sylvania and  the  State  of  New  Jersey. 
Her  last  2  years  of  annual  training 
have  been  served  with  the  Chief. 
Army  Nurse  Corps,  at  the  Pentagon. 

As  a  civilian.  Colonel  Paparella  is  an 
associate  professor  of  nursing  at  Vil- 
lanova  University.  She  has  contributed 
to  the  development  of  nursing  educa- 
tion and  nursing  science  for  more  than 
40  years.  Widely-respected  in  her  field, 
she  has  held  office  in  a  number  of  pro 
fessional,  m.ilitary,  academic  and  com- 
munity organizations. 

I  am  sure  that  the  military  and  nurs- 
ing science  communities,  as  well  as  her 
family  and  many  friends,  long  have 
recognized  her  significant  contribu- 
tions. She  and  her  husband.  Benedict, 
a  professor  of  philosophy  at  Villanova 
University,  live  in  Villanova.  I  extend 


THE  50TH  ANNIVERSARY  OF 
FRIENDLY  ICE  CREAM-JULY 
II,   1985 

HON.  SILVIO  0.  CONTE 

or  MASSACHl'.SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  CONTE.  Mr.  Speaker,  I  have 
served  on  the  Small  Business  Commit- 
tee for  27  years,  longer  than  any  other 
member  of  the  committee,  and  it 
always  makes  me  very  happy  to  see  a 
small  business  make  good.  FYiendly  Ice 
Cream  is  a  prime  example  of  one  such 
business,  and  this  year  they  are  cele- 
brating their  50th  anniversary. 

In  1935,  two  young  brothers  from 
Springfield.  MA  -Prestley  and  Curtis 
Blake  borrowed  $547  from  their  par- 
ents to  open  up  a  modest  ice  cream 
shop.  They  called  it  Friendly  Ice 
Cream  because  they  wanted  their  shop 
to  reflect  a  friendly  attitude  and  have 
a  warm  and  comfortable  atmosphere 
that  would  bring  people  together. 

The  two  brothers  worked  every  day 
from  11  a.m.  until  5  a.m.  the  next  day 
because  of  their  belief  in  a  strong 
work  ethic  and  in  customer  satisfac- 
tion. In  1935,  a  double-dip  ice  cream 
cone  cost  5  cents,  and  Pres  and  Curt's 
salary  was  $2  a  week.  Friendly  Ice 
Cream  was  built  on  the  foundation  of 
honesty,  integrity,  and  good  judgment. 
It  has  maintained  these  principles 
throughout  the  past  50  years,  sharing 
their  success  with  many  worthy,  chari- 
table causes. 

By  the  end  of  the  1950's,  Friendly 
Ice  Cream  had  increased  from  one 
small  shop  to  50  restaurants  in  the 
New  England  area,  and  the  annual 
sales  multiplied  to  over  $4  million.  By 
1974,  two  ice  cream  processing  and  dis- 
tribution plants  had  been  opened  in 
Wilbraham,  MA,  and  Troy.  OH.  The 
number  of  restaurants  had  grown  to 
400  and  their  annual  number  of  cus- 
tomers reached  100  million. 

As  the  company  grew,  and  Curtis 
Blake  was  asked  to  explain  the  formu- 
la of  the  company's  success,  he  re- 
sponded: The  basics  don't  change. 
The  company's  strength  is  In  its  old- 
fashioned  adherence  to  conservative 
philosophies.  "  One  key  to  Friendly's 
success,  however,  is  their  self-suffi- 
ciency. Their  effective  teamwork  and 
their  production  of  their  own  ice 
cream  and  machinery  have  insured 
quality  control  and  an  ability  to  re- 
spond to  consumer's  needs. 

In  1979.  Friendly  Corp.  was  pur- 
chased by  Hershey  Foods  Corp.  for 
over  $162  million.  They  expanded  to 
include  restaurants  throughout  the 
Northeast    and    Midwest,    and    today 
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there  are  over  725  restaurants  in  17 
States.  This  summer,  over  30.000 
Friendly  employees  will  serve  over  62 
million  customers. 

With  FViendly's  dedication  to  hones- 
ty, hard  work,  and  customer  satisfac- 
tion, they  have  grown  from  a  tiny  en- 
terprise to  a  large,  successful  compa- 
ny. I  feel  very  sorry  for  all  the  Mem- 
bers of  this  House  who  have  not  en- 
joyed the  delights  of  a  Friendly  ice 
cream  cone.  My  only  hope  is  that  in 
the  next  50  years,  we  will  see  the 
return  of  their  swiss  chocolate  almond 
sundae. 

For  half  a  century.  Friendly's  has 
been  committed  to  the  idea  that  if  you 
serve  good  food  at  a  fair  price  with 
friendly  service,  the  customer  will 
always  come  back.  And  after  all  these 
years,  they're  still  Friendly. • 


THE  SUPERFUND  EXCISE  TAX  IS 
A  BROAD-BASED  WAY  TO  PAY 
FOR  THE  CLEANUP  OF  HAZ- 
ARDOUS WASTES 

HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  HALL  of  Texas.  Mr.  Speaker, 
yesterday  I  introduced  a  bill  (H.R, 
2948)  to  provide  an  equitable  and  reli- 
able long-term  funding  program  for 
the  Superfund.  Mr.  Tauzin  and  Mr. 
Breaux  have  joined  me  on  this  bill. 

Superfund  represents  one  of  the 
most  complex  and  controversial  issues 
ever  addressed  by  the  Congress.  The 
program  was  established  by  the  Con- 
gress in  1980  to  cleanup  an  unspecified 
number  of  abandoned  hazardous  waste 
sites.  The  $1.6  billion  fund  was  fi- 
nanced largely  by  a  tax  on  chemical 
feedstocks  and  on  oil.  This  is  an  ex- 
tremely narrow-based  tax  with  12  com- 
panies paying  over  70  percent  of  the 
money.  Feedstocks  produced  in  the 
south  and  southwest  are  assessed  for 
more  than  75  percent  of  the  total  tax, 
despite  the  fact  that  these  States  have 
only  a  small  percent  of  the  waste  sites. 
Clearly,  States  in  these  regions  can't 
continue  to  pay  such  a  disproportion- 
ate share  of  a  program,  which  could 
cost  as  much  as  $10  billion  over  the 
next  5  years.  With  the  current  fund 
expiring  on  September  30.  1985,  Con- 
gress faces  the  difficult  task  of  reau- 
thorization. 

Several  important  lessons  have  been 
learned.  Although  progress  to  date  has 
been  slow  with  only  a  small  number  of 
sites  being  cleaned  up,  EPA  estimates 
that  only  15  sites  will  be  cleaned  up  by 
September  30.  1985.  and  that  the  un- 
obligated balance  of  the  fund  will  be 
less  than  $10  million  on  that  date.  The 
problem  is  far  greater  than  originally 
envisioned  with  almost  800  sites  now- 
listed  on  the  National  Priority  List 
[NPLl.  There  now  is  broad  recognition 
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that  the  cleanup  of  abandoned  hazard- 
ous waste  sites  is  a  societal  problem 
extending  beyond  the  chemical  and 
petroleum  industries.  A  careful  review 
of  the  approximately  4.000  companies 
that  have  been  identified  to  date  as 
potential  responsible  parties  for  the 
NPL  sites  indicates  that  virtually 
every  manufacturing  industry  has  con- 
tributed to  this  national  problem. 
Since  all  of  industry  has  contributed 
to  the  problem,  all  of  industry  should 
pay  for  the  cleanup.  This  is  particular- 
ly true  since  the  fund  is  primarily  di- 
rected at  the  cleanup  of  sites  where 
those  responsible  are  unknown. 

After  carefully  studying  this  impor- 
tant issue,  I  have  become  convinced 
that  the  most  reliable  and  equitable 
long-term  funding  approach  for  an  ex- 
panded Superfund  is  the  broad-based 
tax  approach  adopted  by  the  Senate 
Finance  Committee,  and  I  am  intro- 
ducing the  Senate  broad-based  ap- 
proach for  consideration  by  the 
House.  Under  this  approach,  all  addi- 
tional revenue  needs  above  the  $300 
million  per  year  feedstock  tax  would 
be  raised  by  the  enactment  of  a  broad- 
based  manufacturing  excise  tax.  This 
simple  tax  approach  represents  the 
most  equitable  and  reliable  funding 
approach  for  the  following  reasons. 

Worldwide  market  realities  are  such 
that  the  existing  feedstock  tax  simply 
cannot  be  raised.  The  petrochemical 
industry  is  suffering  considerably  from 
the  effects  of  the  last  recession  and  is 
now  in  a  vulnerable  position  because 
of  the  construction  of  plants  in  the 
middle  east  and  other  areas  rich  in 
cheap  supplies  of  oil  and  gas  and 
cheap  labor.  The  hard  fact  is  that 
when  we  tax  our  domestic  chemical  in- 
dustry, we  encourage  loss  of  jobs  and 
production  of  chemicals  outside  the 
country,  and  we  encourage  industrial 
users  of  the  chemicals  to  manufacture 
their  products  outside  the  country. 
This  is  counterproductive  for  the  U.S. 
economy. 

The  manufacturing  excise  tax  has  a 
rational  relationship  to  the  cleanup 
problems.  Virtually  all  manufacturers 
and  producers  either  produce  chemi- 
cals, use  chemicals  or  chemical-related 
products  or  have  benefited  from  the 
lower  prices  associated  with  past  dis- 
posal practices.  Furthermore,  with  a 
tax  base  estimated  at  $1  trillion,  the 
proposed  manufacturing  excise  tax 
would  impose  a  very  low  tax  burden  on 
all  manufacturing  industries.  Small 
businesses  would  be  exempted  com- 
pletely, along  with  services  industries 
and  agriculture.  Particularly  impor- 
tant, because  the  excise  tax  is  struc- 
tured as  a  tax  on  the  sale,  lease  or 
import  of  manufactured  goods  and  not 
on  companies,  it  can  exempt  exports 
from  the  tax  and  impose  the  tax  on 
imports.  It  is  thus  "trade  neutral."  It 
ensures  that  exports  can  compete  in 
foreign  markets  and  that  imports  do 
not  have  an  unfair  advantage  in  do- 
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mestlc  markets.  The  tax  has  also  been 
designed  for  ease  of  administration. 

The  proposed  funding  approach  does 
not  relay  on  funds  from  general  reve- 
nue. Although  the  societal  nature  of 
the  Superfund  problem  would  seem  to 
justify  a  major  contribution  from  gen- 
eral revenue,  the  severity  of  the  cur- 
rent national  debt  simply  prevents 
this  approach. 

This  bill  does  not  include  a  waste- 
end  tax.  Earlier  this  year.  Representa- 
tive Jack  Fields  and  I  cosponsored  a 
reasonable  and  equitable  waste-end 
proposal  that  would  permit  an  alter- 
nate dry  weight  calculation.  The 
Senate  Finance  Committee  considered 
an  identical  bill.  Although  i  am  con- 
vinced that  any  fair  waste-end  tax 
must  include  the  dry  weight  option,  it 
does  have  a  number  of  disadvantages 
relative  to  the  manufacturing  excise 
tax.  The  administration's  waste-end 
provision,  which  would  have  had  a 
devastating  impact  on  the  chemical 
and  petroleum  industries,  clearly  dem- 
onstrates the  potential  abuses  of  the 
waste-end  concept.  After  obtaining 
considerable  input  through  congres- 
sional hearings  and  from  meetings 
with  the  EPA  and  with  various  compa- 
nies. I  now  believe  that  any  waste-end 
tax  involves  revenue  uncertainties  and 
will,  without  doubt,  introduce  many 
complexities  into  the  Tax  Code. 
Waste-end  taxes  would  be  applied  only 
to  domestically  produced  chemicals, 
thereby  penalizing  exports  and  unfair- 
ly subsidizing  imports.  Waste-end 
taxes  would  predominately  impact  the 
chemical  and  petroleum  industries— 
the  same  two  industries  that  already 
pay  the  feedstock  taxes.  And  last,  con- 
sidering the  stringent  RCRA  amend- 
ments approved  by  Congress  in  1984.  I 
now  seriously  doubt  the  need  for  an 
overlay  of  waste-end  taxes  to  further 
discourage  land  disposal  of  wastes. 

Mr.  Speaker,  my  bill  provides  a  fair 
and  reliable  long-term  funding  ap- 
proach for  an  expanded  Superfund. 
The  soundness  of  this  approach  is  un- 
derscored by  the  fact  that  it  was  in- 
cluded as  one  of  the  elements  in  the 
bill  overwhelmingly  reported  by  the 
Senate  Finance  Committee.  I  urge 
that  this  approach  be  adopted  in  the 
House  of  Representatives.* 
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lars  to  less-than-friendly  countries 
throughout  the  world?" 

It  does  not  make  any  sense  to  my 
constituents,  and  it  does  not  make  any 
sense  to  me. 

Today  we  have  an  opportunity  to  do 
something  about  this  unfortunate  lack 
of  priorities.  Congressman  Bob  Smith 
of  Oregon  is  offering  an  amendment 
to  the  foreign  aid  authorization  bill 
that  would  restrict  American  foreign 
aid  only  to  those  nations  that  have 
supported  us  in  the  international 
arena.  In  simple  terms,  we  would  stop 
sending  millions  of  dollars  to  countries 
that  consistently  vote  against  us  in  the 
United  Nations  General  Assembly. 
The  only  exception  is  that  we  would 
continue  to  send  humanitarian  aid  or 
food-related  aid  where  necessary. 

Using  Egypt  as  an  illustration,  last 
year  we  sent  this  country  $2  billion— 
despite  the  fact  that  Eygpt  voted 
against  us  seven  out  of  every  eight 
times  at  the  United  Nations.  That 
simply  does  not  add  up. 

Nearly  every  other  nation  in  the 
world  expects  at  least  some  reciproca- 
tion for  its  foreign  assistance,  and 
America  should  be  no  different.  This 
amendment  will  save  tax  dollars  and 
send  a  clear  message  to  the  world.* 


FOREIGN  AID  AUTHORIZATION 
BILL 


HON.  ROBERT  W.  DAVIS 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

m  Mr.  DAVIS.  Mr.  Speaker,  my  con- 
stituents often  ask  me  a  question  that 
I  cannot  answer:  "Why  are  we  cutting 
millions  of  dollars  from  important  do- 
mestic programs  and  at  the  same  time 
sending  millions   of  foreign   aid   dol- 


DESIGNER  DRUG 
ENFORCEMENT  ACT  OF  1985 


HON.  DAN  LUNGREN 

OF  CAI  irORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  LUNGREN.  Mr.  Speaker,  today, 
I  have  introduced  legislation  to  ad- 
dress a  growing  problem  in  the  illicit 
drug  market  concerning  synthetic  sub- 
stances that  have  come  to  be  known  as 
designer  drugs. 

These  drugs  first  appeared  on  the 
west  coast  and  now  threaten  to  lead  to 
a  new  era  of  drug  abuse  throughout 
the  Nation.  They  result  from  the 
chemical  alteration  of  well-known  sub- 
stances in  order  to  produce  analogs  of 
controlled  substances  that  are  not  cov- 
ered by  the  Controlled  Substances 
Act.  Through  the  slight  arrangement 
of  molecules,  the  underground  chem- 
ist can  design  a  new  drug  that  lies 
beyond  the  scope  of  Federal  sanction. 

Since  a  form  of  synthetic  heroin 
first  hit  the  streets  in  1979,  over  90  in- 
dividuals have  been  killed  by  this  type 
of  drug.  Equally,  as  serious,  are  the 
frightening  side  effects  which  are 
unique  to  designer  drugs.  Reports  of 
tremors  and  lost  mobility  have  led  ex- 
perts to  believe  that  some  of  these 
drugs  are  destroying  nerve  cells  and  in 
effect  inducing  Parkinson's  disease. 

In  the  past,  efforts  by  the  Drug  En- 
forcement Administration  to  halt  pro- 
duction of  suspicious  chemical  com- 
pounds were  frustrated  by  the  drug 
scheduling    process    outlined    in    the 
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Controlled  Substances  Act.  The  Drug 
Enforcement  Administration  has  faced 
delays  of  up  to  1 '  ?  years  in  placing 
substances  on  the  CSA  schedule. 

However,  the  adoption  of  the  Crime 
Control  Act  of  1984  at  the  close  of  last 
Congress  provided  the  Department  of 
Justice  with  a  new  weapon  to  address 
the  problem  of  designer  drugs.  Under 
the  new  law.  the  Attorney  General  has 
the  authority  to  schedule  a  drug  on  an 
emergency  basis— after  a  30-day  public 
comment  period  in  the  Federal  Regis- 
ter—for up  to  1  year  if  it  is  determined 
that  such  scheduling  is  necessary  to 
avoid  an  imminent  hazard  to  public 
safety.  This  emergency  placement  is  a 
completely  separate  action  from  the 
normal  administrative  process  and  will 
in  no  way  interfere  with  parallel  pro- 
cedures regarding  the  permanent 
scheduling  of  designer  drugs. 

In  the  last  4  months.  DEA  has  used 
this  authority  against  the  most  dan- 
gerous and  highly  abused  designer 
drugs  which  have  been  identified  to 
date.  On  April  25.  1985,  the  DEA 
placed  the  herion  substitute  3-methyl- 
fentanyl  on  the  CSA  schedule  on  an 
emergency  basis.  The  drug  MDMA  was 
added  to  the  schedule  on  July  1.  1985. 
Finally,  just  yesterday  Acting  Drug 
Enforcement  Administrator.  John 
Lawn,  signed  an  order  to  place  two  ad- 
ditional drugs  MPPP  and  PEPAP  on 
the  drug  schedule  after  the  30-day 
comment  period. 

Since  emergency  scheduling  has 
worked  well  it  might  be  queried  why 
there  is  a  need  for  further  legislation? 
The  need  for  further  action  arises 
from  the  fact  that  a  case  cannot  be 
prosecuted  until  the  substance  is  con- 
trolled by  the  emergency  schedule.  It 
is  only  after  the  new  form  of  drug  is 
discovered,  analyzed,  and  placed  under 
emergency  control  that  there  is  any 
threat  of  criminal  liability.  In  the  in- 
terim, the  drug  trafficker  is  not  violat- 
ing the  Controlled  Substances  Act. 

It  is  this  loophole,  the  time  lag  be- 
tween the  production  of  these  new  de- 
signer drugs  and  their  subsequent  con- 
trol under  the  Controlled  Substances 
Act.  that  the  legislation  is  intended  to 
close.  It  does  this  by  focusing  on  the 
manufacturing  and  distributing  of 
these  designer  drugs.  It  does  not  focus 
on  the  substances  themselves  because 
they  can  be  readily  modified  and  the 
theoretical  number  of  these  drugs  is 
infinite. 

Specifically,  the  proposal  adds  new 
section  403A  to  the  Controlled  Sub- 
stances Act— 21  U.S.C.  843A— to  make 
it  unlawful  to  manufacture  with  the 
intent  to  distribute,  to  possess  with 
the  intent  to  distribute,  or  to  distrib- 
ute a  dangerous  class  of  substances 
known  as  designer  drugs  intended  for 
human  consumption  unless  such 
action  is  in  conformance  with  section 
505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  355,  regarding 
new  drug  approval. 


The  term  designer  drug"  is  defined 
for  purposes  of  the  proposed  provision 
to  mean  a  substance  other  than  a  con- 
trolled substance  that  has  a  chemical 
structure  substantially  similar  to  that 
of  a  controlled  substance  in  schedule  I 
or  II  or  that  was  specifically  designed 
to  produce  an  effect  substantially 
similar  to  that  of  a  controlled  sub- 
stance in  schedule  I  or  II. 

The  focus  of  this  proposal  is  clearly 
to  impact  on  the  designer  drug  phe- 
nomena by  making  it  illegal  for  these 
clandestine  chemists  to  manufacture 
and  distribute  these  substances.  In  de- 
velopment of  the  proposed  statute 
every  care  was  taken  to  assure  that 
the  proposed  legislation  would  impact 
only  on  the  undesirable  activity  and 
not  on  legitimate  manufacture  and  re- 
search. The  proposal,  unlike  one  that 
would  focus  on  the  drugs  themselves, 
does  not  set  up  a  regulatory  or  admin- 
istrative framework  with  which  legiti- 
mate industry  and  researchers  would 
have  to  comply.  It  places  no  additional 
burdens  on  anyone  legitimately  in- 
volved with  these  types  of  substances. 
Legitimate  activity  regarding  new 
drugs  is  protected  by  the  exemption 
for  manufacturing  or  distribution  of  a 
substance  in  conformance  with  the 
new  drug  approval  provision  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Early-stage  clinical  research  activity  is 
protected  by  reference  to  the  exemp- 
tion from  the  new  drug  approval  re- 
quirement for  investigational  use. 
Also,  nonclinical  research  and  indus- 
trial applications  would  not  be  affect- 
ed since  they  are  not  intended  for 
human  consumption. 

Additional  protection  for  legitimate 
activity  and  a  clear  statement  of  the 
focus  of  the  proposal  are  both  afford- 
ed by  the  definition  of  "designer 
drug."  The  term  "designer  drug"  is  de- 
fined to  mean  a  substance  other  than 
a  controlled  substance— defined  in  21 
U.S.C.  802(6)— that  has  a  chemical 
structure  substantially  similar  to  that 
of  a  controlled  substance  in  schedule  I 
or  II  or  that  we  specifically  designed 
to  produce  an  effect  substantially 
similar  to  a  controlled  substance  in 
schedule  I  or  II.  The  definition  also 
provides  examples  of  chemical  classes 
in  which  designer  drugs  are  found. 
The  definition  requires  that  there  be  a 
substantial  degree  of  similarity  in 
order  for  a  substance  to  be  considered 
a  designer  drug.  Moreover,  if  the  sub- 
stance falls  within  the  purview  of  the 
definition  because  of  its  effect,  rather 
than  its  chemical  structure,  the  sub- 
stance must  have  been  specifically  de- 
signed to  produce  such  an  effect. 
Thus,  for  example,  although  caffeine 
may  produce  effects  which  resemble 
those  produced  by  certain  controlled 
substances,  the  similarity  is  not  so  sig- 
nificant as  to  bring  caffeine  within  the 
purview  of  the  definition  of  "designer 
drug;"  nor  would  its  design  meet  the 
effect  requirements  of  the  definition. 


Similarly,  this  proposal  is  not  intended 
to  cover  alcoholic  beverages,  tobacco 
products,  aspirin,  or  other  legitimate 
consumer  products. 

Some  additional  technical  provisions 
involve  the  clarification,  for  purposes 
of  this  proposal,  of  the  applicability  of 
the  new-drug  approval  process  of  the 
Food,  Drug,  and  Cosmetic  Act  and  the 
establishment  of  a  definition  for  the 
term  "human  consumption."  The  pro- 
posal clarifies  that,  for  purposes  of  the 
proposed  provision,  the  new-drug  ap- 
proval process  of  the  Food,  Drug,  and 
Cosmetic  Act  applies  irrespective  of 
whether  there  is  an  intent  to  intro- 
duce the  substance  into  interstate 
commerce.  Thus,  the  broad  scope  of 
the  Controlled  Substances  Act— which 
does  not  require  an  interstate  com- 
merce nexus— applies  to  the  proposed 
exemption,  as  well  as  to  the  proposed 
offense. 

The  approach  taken  by  this  bill  pro- 
vides for  an  effective  and,  most  impor- 
tantly, an  immediate  law  enforcement 
response  to  the  manufacture  and  dis- 
tribution of  designer  drugs.  No  longer 
will  individuals  be  able  to  circumvent 
the  Controlled  Substances  Act 
through  skillful  manipulation  of  the 
chemical  structure  of  potent  and  dan- 
gerous drugs.  It  makes  it  a  crime  pun- 
ishable by  imprisonment  for  up  to  15 
years  and  a  fine  of  up  to  $250,000  to 
manufacture  with  the  intent  to  dis- 
tribute a  designer  drug  intended  for 
human  consumption.  This  is  done 
without  placing  additional  burdens  on 
legitimate  industry  and  without  re- 
stricting legitimate  research. 

I  am  pleased  that  my  colleagues, 
Messrs.  Fish,  McCollum,  and  Gekas 
have  joined  with  me  today  in  introduc- 
ing the  Designer  Drug  Enforcement 
Act  of  1985.  I  would  like  to  invite  all 
Members  of  this  body  to  do  so  as  well. 
We  must  make  a  concerted,  bipartisan 
effort  to  stop  the  spread  of  this  threat 
to  our  society.* 


ENERGY  PLENTY  IS  NOT  GOING 
TO  LAST 


HON.  MARILYN  LLOYD 

OF  TtNNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1985 

•  Mrs.  LLOYD.  Mr.  Speaker,  the 
warning,  "Energy  plenty  is  not  going 
to  last."  may  sound  silly  to  some 
people,  especially  during  this  period  in 
which  there  is  much  talk  of  an  oil 
glut.  However.  I  believe  that  there  are 
strong  indications  that  the  present,  so- 
called  glut  will  end  in  the  nineties— 
perhaps  even  in  the  early  nineties. 
These  indications  include  recently  re- 
ported statistics  on  U.S.  liquid  fuel  im- 
ports as  well  as  projections  of  in- 
creased energy  demand. 

Allen  E.  Murray,  who  is  president  of 
the  Mobil  Corp.,  wrote  in  the  June  10, 
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1985  "My  Turn"  editorial  column  of 
Newsweek,  that  it  is  his  belief  that  we 
have  enough  energy  supplies  for  the 
moment,  but  that  this  time  of  "energy 
plenty"  will  not  last.  He  also  warns, 
"We're  seeing  patterns  like  those  that 
led  to  the  1973-74  and  1979-80  energy 
crises  •  •  • "  Among  the  patterns  Mr. 
Murray  mentions  is  the  fact  that  U.S. 
crude  oil  and  product  imports  rose  8 
percent  last  year.  This  means  that 
about  one-third  of  our  oil  supplies  now 
comes  from  abroad  while  the  pros- 
pects for  domestic  offshore  oil  and  gas 
finds  is  lacking.  The  interesting  obser- 
vation associated  with  these  figures  is 
that  the  import  ratio  is  the  same  value 
as  before  the  1973-74  energy  crisis. 

Mr.  Speaker,  when  this  trend  is 
viewed  in  the  perspective  of  increasing 
domestic  energy  demand,  it  makes  me 
acutely  aware  that  we.  as  U.S.  policy- 
makers, along  with  industry  leaders, 
should  be  thinking  seriously  about  be- 
ginning to  develop  plans  and  policies 
to  deal  with  a  future  energy  crisis  or  a 
number  of  smaller  supply  disruptions. 
But,  as  most  of  my  colleagues  know, 
soft  oil  prices  and  the  temporary  glut 
have  all  but  paralyzed  such  planning 
for  now.  Moreover,  considerable  ef- 
forts are  being  devoted  to  killing  a 
Synthetic  Fuels  Program  that  sup- 
posedly isn't  necessary  anymore  and 
purportedly  costs  too  much  besides.  I 
would  remind  my  colleagues  that  soft 
oil  prices  actually  increase  the  need 
for  Federal  involvement  in  synfuels  by 
removing  private  sector  market  inves- 
tors. Also,  the  near-term  savings  in 
deficit  reduction  from  terminating  the 
SFC  Program  are  illusory  since  out- 
lays would  not  be  significant  until 
1989  and  beyond.  It  is  troublesome  to 
see  the  myopia  which  characterizes 
certain  approaches  to  electric  utility 
planning  and  growth  as  well. 

Mr.  Murray's  editorial  further  out- 
lines various  approaches  that  might  be 
taken  on  planning  for  another  energy 
crisis.  I  would  like  to  submit  this 
thought-provoking  article  for  the  con- 
sideration of  my  colleagues. 

The  article  follows: 

[From  Newsweek.  June  10,  1985] 

The  Impending  Energy  Crisis 

(By  Allen  E.  Murray) 

Whenever  I  warn  people  that  another 
energy  crisis  is  on  the  way.  I  draw  raised 
eyebrows  and  skeptical  sneers. 

■We  thought  we  were  through  with  those 
things,"  my  friends  hoot.  "Don't  we  have  oil 
and  gas  running  out  of  our  ears?  And  plenty 
of  electricity?" 

My  answer  is.  "Yes.  for  the  moment,"  but 
I  also  add  this  warning:  energy  plenty  is  not 
going  to  last. 

I'm  saying  this  loud  and  clear  to  anyone 
who  will  listen  because  I  never  again  want 
to  go  through  another  day  like  Jan.  23, 
1974.  That  was  when  I  sat  embarrassed  and 
angry  in  a  Washington  hearing  room  while 
the  late  Sen.  Henry  Jackson  waved  a  finger 
at  me  and  other  petroleum  executives.  He 
demanded  to  know  whether  the  energy 
crisis  that  had  begun  the  previous  year  was 
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real  or  some  kind  of  oil-industry  concoction 
to  raise  prices. 

It  was  real,  but  many  times  since,  I  wished 
I'd  had  the  presence  of  mind  to  add:  "But 
Senator,  it  need  never  have  happened.  In 
the  three  years  before  the  1973-74  energy 
crisis,  we  began  warning  of  impending  short- 
ages, urging  more  reliance  on  mass  transit. 
more  domestic  petroleum  development  and 
the  creation  of  a  national -energy  policy.  But 
no  one  wanted  to  hear  it." 

The  trouble  is.  Congress— like  all  of  us  — 
tends  to  be  complacent  until  crisis  fires  the 
adrenaline.  Unfortunately,  government's 
worst  decisions  in  energy,  like  its  ill-fated 
fuel-allocation  program  and  the  billions 
wasted  on  crash  alternative-energy  schemes, 
have  been  those  responding  to  crisis.  Sound 
energy  decisions  that  avert  crisis  usually 
come  in  quiet  times  like  these. 

So  let  me  say  it  once  again,  louder: 

We're  headed  for  another  round  of  energy 
shortages.  Certainly  by  the  end  of  this  cen- 
tury. Possibly  well  before  that. 

Planning:  If  a  crisis  even  that  close  seems 
nonthreatening,  remember  what  most 
people  often  forget:  lead  times  in  energy  re- 
quire very  long-range  planning  and  invest- 
ment. Even  when  we're  successful  in  finding 
a  new  oil  or  gas  field,  putting  it  into  produc- 
tion can  take  five  to  eight  years.  Bringing  a 
nuclear  power  plant  from  drawing  board  to 
start-up  cam  often  take  more  than  a  decade. 

So  once  more,  still  louder: 

We're  seeing  patterns  like  those  that  led 
to  the  1973-74  and  1979-80  energy  crises: 

In  9  of  the  past  10  years,  the  United 
States  used  more  natural  gas  than  was 
found  in  this  country. 

After  dropping  for  four  years,  U.S.  crude 
oil  and  product  Imports  rose  8  percent  last 
year,  reflecting  revived  domestic  consump- 
tion that  exceeded  domestic  production.  Ap- 
proximately one-third  of  our  oil  supplies 
now  comes  from  abroad,  the  same  level  as 
before  the  1973-74  energy  crisis. 

U.S.  energy  demand  is  conservatively  esti- 
mated to  be  20  to  25  percent  higher  by  the 
year  2000  than  it  is  today.  In  the  petroleum 
industry  that  will  require  finding  consider- 
ably more  oil  and  gas  than  we  use  up  each 
year,  which  will  be  possible  only  with  a  very 
high  level  of  Investment. 

Granted,  the  situation  is  not  critical  now, 
and  there  are  emerging  plus  factors  that 
will  reduce  the  severity  of  future  shortages: 
oll-reflnlng  capacity  that's  more  than  ade- 
quate; approximately  460  million  barrels  of 
oil  in  the  Strategic  Petroleum  Reserve:  in- 
creased availability  of  oil  and  gas  from  non- 
OPEC  areas  like  Canada,  Mexico  and  the 
North  Sea,  and  enough  electricity-generat- 
ing capacity  in  place  or  being  built  to  meet 
immediately  foreseeable  needs.  But  that  is 
my  very  point:  today's  relative  quiet  gives  us 
a  magnificient  opportunity  to  plan  energy 
development  in  a  noncrisis  atmosphere. 

Now  is  the  time  for  government,  Industry 
and  the  concerned  public  to  develop  without 
panic  those  policies  that  will  resolve  future 
energy  needs  fairly  and  practically,  respon- 
sive both  to  the  public  interest  and  to  sound 
business  Judgment.  And  like  the  effort  to 
revamp  the  tax  structure,  new  conceptual 
ground  may  need  to  be  broken. 

How,  for  example,  can  we  best  halt,  or  at 
least  slow,  the  decline  in  U.S.  reserves  of  oil 
and  natural  gas— down  some  20  percent  in 
the  past  decade  and  a  half? 

Are  there  significant  additional  ways  to 
conserve  more  fuel,  or  has  this  avenue  been 
pretty  well  exhausted? 

Could  there  be  a  more  orderly,  environ- 
mentally protected,  less  costly  method  of 
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finding  and  using  the  oil  and  gas  on  public 
lands? 

Might  the  time  be  ripe  for  a  concerted 
government  effort  to  restore  the  credibility 
of  nuclear  power  plants  and  reduce  the  con- 
struction time,  now  that  we  have  better  in- 
spections, improved  training  of  operators 
and  other  new  safety  measures  resulting 
from  the  Tiiree  Mile  IslEind  investigation? 

Taxes:  Last  and  most  important  should  we 
not  look  at  taxes  on  energy?  Energy  produc- 
ers shouldn't  be  discriminated  against;  the 
arguments  for  tax  incentives  to  find  and 
produce  energy  are  as  strong  as  those  for  in- 
centives to  do  research.  Given  the  difficult 
times  in  which  the  oil  industry  currently 
finds  itself,  can  we  still  justify  taxes  on  so- 
called  windfall  profits  that  apply  only  to 
this  industry?  Is  it  fair  that  a  special  levy  on 
crude  oil  should  finance  the  clean-up  of  pol- 
lution created  by  nonoil  companies?  The 
effect  of  taxation  on  future  energy  security 
should  concern  us  all. 

With  enough  thoughtful  attention  to 
energy  now,  the  crisis  I'm  predicting  need 
never  happen— at  least  not  as  severely  as 
before.* 


ARKANSAS  ATTORNEYS  VIEW 
THE  SOVIET  UNION 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  ALEXANDER.  Mr.  Speaker, 
two  Jonesboro,  AR.  lawyers  recently 
joined  20  other  American  lawyers  for  a 
visit  to  the  Soviet  Union.  Following 
this  trip.  Bill  and  Marian  Penix, 
through  a  lengthy  article  published  in 
the  Jonesboro  Sun.  shared  with  Ar- 
kansans  some  of  their  experience,  re- 
actions, and  views. 

I  believe  that  comments  of  the  Pen- 
ixes  will  be  of  interest  to  my  col- 
leagues and  request  that  this  article  be 
included  in  the  Congressional 
Record. 

[From  the  Jonesboro  (AR)  Sun! 
Vast  Nation  Observed— 2  Jonesboro 
Attorneys  Visit  the  Soviet  Union 

(Editor's  note.— Jonesboro  attorneys  Bill 
and  Marian  Penix.  who  wrote  the  following 
article,  recently  returned  from  a  trip  to  the 
Soviet  Union.) 

The  Soviet  bus  driver  hurried  in  the  early 
evening  to  get  us  from  the  Minsk  airport  to 
the  capitol  of  the  Byelorussian  Republic.  An 
approaching  vehicle  blinked  its  lights  three 
times.  We  asked  our  Intourist  interpreter  if, 
by  chance,  a  speed  cop  was  hiding  ahead 
with  radar.  Yes,  even  without  fuzzbusters 
and  CB  equipment.  Soviet  motorists,  like 
Americans,  have  united  to  thwart  the  long 
arm  of  the  law  on  the  highways. 

Twenty-two  American  lawyers,  most  ac- 
companied by  spouses,  had  just  finished  five 
days  in  Moscow  of  Russia,  the  largest  repub- 
lic in  the  Soviet  Union,  and  were  heading 
south.  Seven  lawyers  were  from  Arkansas, 
including  Maurice  Cathey  of  Paragould  and 
both  of  us.  The  others  were  from  Oklaho- 
ma. Missouri,  Kansas.  Louisiana  and  Cali- 
fornia. 

In  Moscow.  Minsk.  Kiev  and  Leningrad  we 
met  with  Soviet  lawyers  and  judges  to  dis- 
cuss the  Soviet  legal  system.  Without  trou- 
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bling  the  layman  beyond  this,  we  believe  it 
fair  to  say  the    procurator"  >  apparently  the 
prosecutor)    in    the    Soviet    dominates    the 
court.  Stalin  secured  his  power  in  the  mid 
30s  with  the  help  of  prosecutors  who  set 
tied  his  problems  with  the  kulaks,  old  Bol 
sheviks  and  military  officers   The  system  is 
much  more  refined  today    There  have  been 
no  purges  in  recent  years   Yet  the  system  is 
built  around  the  procurator    One  after  an 
other  Soviet  lawyer  and  judge  told  us  in  ap 
parent  sir.cerUy  that  crime  simply  could  be 
abolished  in  the  USSR  if  the  problem  of  al 
coholism  could  be  eliminated.  Drinking  is  a 
problem  for  them    However   we  doubted  al- 
cohol IS  the  root  of  all  evil     just  some  of  it. 

Marian,  the  feminist,  commented  to  the 
president  of  the  Moscow  bar  that  she  was 
happy  to  see  that  so  many  Russian  lawyers 
and  judges  were  women  His  reply  Yes. 
they  just  about  took  over  while  we  were  off 
fighting  in  1941-45.  and  there  are  too  many 
of  them  Marian  commented  later  that 
male  chauvinism  knows  no  national  bound 
aries. 

The  Soviets  are  second  to  none  in  the  arts. 
The  opera  in  Minsk  was  Madam  Butterfly" 
with  the  words  translated  into  Russian  with 
musical  skill    The  ballet   in  Leningrad  was 

Antony  and  Cleopatra  by  a  modern  Soviet 
composer  Both  the  opera  and  ballet  had 
large  and  accomplished  orchestras.  Every 
large  city  has  a  Bolshoi'  theater.  The  Bol- 
shoi  IS  the  largest."  as  in  Bolshevik."  the 
largest  political  party 

Folk  dancing  in  Kiev,  capital  of  the 
Ukraine,  was  with  dazzling  costumes  and 
brilliant  performances  Even  the  circus  in 
Moscow  took  our  breath  with  performances 
of  bears  and— of  all  things  -common  house 
cats  Tho.se  of  you  who  have  problems 
teaching  your  rat  to  use  a  little  box  should 
see  cats  jump  and  perform  in  Russia. 

The  arts  and  most  of  the  necessities  of  life 
are  available  at  acceptable  prices.  The 
Metro  subway  in  Moscow.  Minsk.  Kiev  and 
Leningrad  can  be  ridden  all  day  for  five 
kopeck  A  kopeck  is  a  hundredth  of  a  ruble, 
which  IS  $1.17  by  Soviet  regulations.  A  cup 
of  coffee  costs  21  kopeck.  If  you  have  your 
own  American  instant  coffee,  the  cup  of 
boiling  water  cream  and  sugar  is  free.  No 
Soviet  will  accept  a  tip  Bill  had  his  hair 
washed  and  rut  in  Leningrad  for  three 
rubles  A  Soviet  .school  teacher  makes  about 
350  rubles  a  month,  and  so  does  the  doctor 
and  the  lawyer  Medical  attention  is  free 
An  apartment  in  the  above  cities  rents  for 
about  four  rubles  a  month,  and  the  utility 
bills  may  come  to  half  of  that  The  average 
Soviet  doesn  t  live  anywhere  near  the  class 
of  the  average  American,  but  it  s  the  best 
he  s  had  in  the  long  history  of  his  nation 

The  Soviets  like  to  boast  they  have  not 
had  an  unemployed  person  since  1932 
There  are  no  handouts  for  those  who  don  t 
work  Even  older  people  put  in  a  few  hours 
a  week  at  menial  jobs  to  augment  their  re 
tirement  checks  A  Soviet  traffic  policeman 
sits  in  a  little  'ower  and  by  hand  controls 
the  red.  yellow  and  green  traffic  lights  in 
situations  where  we  use  electronic  light- 
changing  devices  The  cities  work  hard  to 
wash  and  keep  their  streets  clean  from  the 
ravages  of  weather  There  are  always 
women  with  little  brooms  and  scoops  help- 
ing in  the  streets 

They  also  insist  they  have  eliminated  Illit- 
eracy One  of  the  American  wives  supervises 
a  kindergarten  or  pre-school  program  in  the 
states  She  asked  one  night  at  dinner  in 
Kiev  for  the  opportunity  to  see  a  kindergar 
ten  At  the  school  of  five-year  olds,  boys  and 
girls  skillfully  performed  waltzes  and  minu 


ets.  They  even  broke  and  forced  one  of  us 

of  the  opposite  sex -to  dance  a  number  with 
one  of  them  At  the  end  they  sang  a  song 
which  our  interpreter  told  us  was  a  musical 
prayer  that  we  not  end  their  lives  in  a  nucle- 
ar winter  We  thought  of  our  five-year-old 
granddaughter  and  her  dance  classes  where 
each  child  primarily  does  his  or  her  own 
thing  ■ 

Everywhere  we  went  we  saw  monuments 
and  reminders  of  the  Great  Patriotic  War 
of  1941  45  Almost  21  million  Soviets  gave 
their  lives  fighting  the  Nazis  The  Soviets 
are  careful  to  distinguish  between  a 
German  and  a  Nazi  or  Hitlerite."  The 
Soviet  .says  the  Germans  were  duped  by 
Hitler  Of  course,  this  helps  in  relations 
with  East  Germany 

The  Nazis  took  to  the  Soviets  a  Holocaust 
that  ended  almost  four  times  as  many  lives 
as  the  Jewish  Holocaust.  There  is  a  .sobering 
museum  in  Minsk,  a  city  which  was  85  per 
cent  destroyed  by  the  Nazis.  In  it  are  pic- 
tures of  the  Hitlerites  hanging  14-year-olds, 
male  and  female  In  Kiev  the  German  com 
mander  was  told  to  destroy  the  population 
and  provide  the  Ukraine  as  a  fertile  lebens- 
raum  diving  room'  for  the  Germans  He 
managed  to  kill  half  of  the  population. 

Our  hotel  in  Leningrad  was  on  the  beach 
of  the  Gulf  of  Finland,  a  part  of  the  Baltic. 
It  was  still  frozen  so  hard  Sunday.  April  14. 
that  Bill  ran  a  mile  and  a  half  out  to  sea 
and  back  without  danger 

Yes.  the  Soviet  stores  have  long,  but  ap- 
parently patient  lines.  But.  they  also  queue 
up  for  a  chance  to  see  a  mu.seum  or  ancient 
cathedral  They  never  seemed  to  mind  the 
fact  that  we  were  ushered  m  ahead  of  them 

The  Soviet  Union,  for  all  of  its  atheism,  is 
proud  to  restore  and  preserve  the  beautiful 
churches  and  the  gaudy  palaces  of  the 
hated  Tsars.  They  want  to  prove  their  herit- 
age. Although  history  allows  one  to  refer  to 
one  Tsar  as  either  Ivan  the  Terrible"  or 
Ivan  the  Great,  the  Soviet  prefers  the 
Great."  Yet.  one  of  these  monsters  ordered 
his  soldiers  to  slaughter  men.  women  and 
children  on  Bloody  Sunday,"  Jan  22.  1905. 
These  people  were  peacefully  approaching 
the  winter  palace  in  St.  Petersburg  mow 
Leningrad)  to  petition"  the  tsar  This  was  a 
memorable  episode  in  Pasternak  s  Dr.  Zhi 
vago."  a  book  which  somehow  conflicts  with 
party  policy  and  is  frowned  upon  today 
Yet.  when  it  came  out  it  caused  both  of  us 
to  have  more  understanding  and  compassion 
for  the  people  of  the  USSR  We  discussed 
this  with  several  Russians  and  they  had  no 
clear  reason  for  Dr  Zhivagos "  rejection  in 
the  Soviet 

Many  Soviet  cities  have  a  kremlin,"  or  a 
fort  But.  the  world  knows  only  the  one  in 
Moscow  adjacent  to  Red  Square,  along  with 
Lenin  3  tomb,  the  Gum  department  store 
and  St  Basil  s  cathedral  and  all  of  its  color- 
ful upside-down  onions  for  spires. 

We  toured  the  Kremlin  walls.  We  stood  at 
Lenins  tomb,  closed  because  of  repair  work 
on  Lenin  s  body  Beside  the  tornb  were  stat- 
ues and  tombstones  of  Stalin  and  others 
since  him  Missing  only  was  Niklta  Khru- 
shchev On  a  tip  from  a  Russian.  Bill  locat- 
ed Khrushchev's  grave  at  the  Novodevlchy 
Monastery  cemetery  miles  from  the  Krem- 
lin Bill  and  Joe  Milner  of  Shreveport  got 
into  the  cemetery  and  were  preparing  to 
photograph  the  grave  when  a  soldier  or- 
dered them  away  Only  mourning  relatives 
are  admitted  to  Soviet  cemeteries.  Bill  and 
Joe  returned  to  the  group  with  the  humor- 
ous observation  that  we"  had  ended  up 
burying  Khrushchev 

Outside  the  Kremlin  walls  lies  the  eternal 
flame  on  the  grave  of  the  Soviet  Unknown 


Soldier  of  the  1941-45  war.  There  is  a 
custom  in  Moscow  for  a  new  husband  and 
bride,  upon  leaving  a  "marriage  palace."  to 
go  to  the  Unknown  Soldiers  grave  and  place 
the  bridal  flowers  on  the  grave.  We  watched 
a  young  couple  perform  this  very  solemnly. 

Soviet  society  is  slraight-laced.  No  women 
appear  in  skimpy  or  suggestive  clothing  (its 
too  cold  I  there  is  no  pornography 

We  have  referred  to  "Soviets"  because 
after  all.  Russia  is  only  one  of  the  republics. 
And.  there  are  a  lot  of  regional  feelings.  The 
dearest  young  Soviet  we  came  to  know  grew 
up  down  South  m  the  Ukraine  He  fell  in 
love  with  a  Northern  girl  from  Russia.  His 
family  refused  to  accept  the  Northern  girl 
and  he  had  to  move  to  Russia. 

Most  Soviets  are  slavs.  They  know  they 
are  looked  down  on  as  a  people.  Their  sub- 
race  gave  our  language  the  word,  "slave." 
For  all  history  they  have  been  mistreated 
by  other  countries  and  their  own  rulers. 
Their  longest  peace  in  modern  limes  has 
been  from  1945  to  the  present.  They  are 
grateful  to  us  for  the  weapons  we  sent  in 
their  hard  times  early  in  1941  and  '42.  But. 
they  know  that  the  victory  over  Germany 
primarily  was  theirs.  The  9.600  artillery 
pieces  we  and  Britian  sent  them  only  two 
percent  of  the  446.000  they  produced  them- 
selves. Our  18.700  planes  were  12  percent  of 
their  production  and  the  tanks  we  sent  were 
10  percent.  Piskariovskoye  Memorial  Ceme- 
tery in  Leningrad  has  more  than  twice  as 
many  bodies  in  common  graves  as  all  of  the 
Americans  who  died  in  all  of  World  War  II. 

All  of  the  Soviet  Union  is  preparing  to  cel- 
ebrate the  40th  anniversary  of  the  end  of 
the  Great  War  Prominently  displayed  in 
may  places  are  photos  of  the  1945  Ameri- 
can-Soviet meeting  on  Elba  River.  They 
seem  proud  to  have  done  common  cause 
with  us  in  the  war  They  revere  the  memory 
of  Franklin  Roosevelt.  They  pray  some  of  us 
will  show  up  for  the  great  celebration. 

The  Soviet  has  many,  many  men  under 
arm;;  It  is  almost  impo.ssible  to  look  any  di- 
rection in  any  city  in  daytime  without 
seeing  a  soldier. 

The  Soviets  have  known  war.  death  and 
destruction.  Maybe  they  were  instructed  to 
put  on  an  act  for  us.  displaying  great  fear  of 
nuclear  war.  But.  we  believed  it  was  real  It  s 
arrogant  to  conclude  anything  about  a 
people  m  only  two  weeks.  But.  we  believe 
the  Soviets  are  terrified  there  will  be  an 
atomic  war  and  that  it  will  force  our  coun- 
tries to  neglect  other  pressing  needs.  The 
Soviets  may  be  almost  bankrupt  from  the 
strain  of  armaments  upon  their  economic 
system.  Even  our  own  "robust"  capitalism 
sinks  deeper  into  debt  and  postpones  atten- 
tion to  other  problems. 

We  left  the  Soviet  Union  feeling  more  pa- 
tience for  them  and  their  excesses.  After  all. 
we  understand  Israel's  Six  Day  War  and 
their  problems  with  the  West  Bank.  The 
Jews  went  through  a  Holocaust.  Well,  so  did 
the  Soviets. 

We  cannot  close  without  some  mention  of 
V.I.  Lenin,  whose  likeness  is  everywhere.  He 
was  the  father  of  the  Soviet  Union.  It  prob- 
ably would  never  have  jelled  without  Lenin, 
his  genius,  fantastic  energy  and  drive.  He 
worked  himself  into  an  early  stroke  and 
died,  partially  paralyzed,  in  1924. 

Had  not  the  Tsar  hanged  Lenins  older 
brother  in  1877.  Lenin,  who  later  became  a 
lawyer,  probably  would  never  have  gone 
into  politics  And.  most  assuredly,  there 
would  never  have  been  the  Soviet  Union. 
Look  around  in  the  Soviet  and  you'll  realize 
by  the  reverence  with  which  his  memory. 
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even  his  body,  is  preserved,  that  Lenin  was 
the  difference. 

The  Soviets  believe— and  we  agree— that 
he  was  the  only  man  who  could  have  pulled 
the  system  together.* 


EXPANDED  CAPITAL  OWNER- 
SHIP AND  THE  IDEOLOGICAL 
HIGH  GROUND 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 
•  Mr.  CRANE.  Mr.  Speaker,  today  I 
am  including  another  segment  of  a 
series  of  discussions  on  the  concept  of 
expanded  capital  ownership.  Today's 
material  is  the  conclusion  of  yester- 
day's article,  entitled  "A  Strategy  for 
Peace  Through  Justice.  "  by  Dr.  Parug 
Abdul  Haqq.  Dr.  Haqq  is  an  attorney 
who  has  specialized  for  30  years  on 
international  investment  and  global 
economic  forecasting.  I  hope  my  col- 
leagues will  take  a  few  moments  to 
read  the  second  half  of  Dr.  Haqq's 
comments. 

The  article  follows: 

A  Strategy  for  Peace  Through  Justice 
(By  Faruq  Abdul  Haqq) 

2.  HUMAN  rights:  THE  ESSENCE  OF  JUSTICE 

In  following  the  teachings  of  the  Qur'an 
and  the  example  of  the  great  Muslim  spirit- 
ual leaders.  Muslims  have  always  empha- 
sized that  peace  is  a  product  not  merely  of 
love  but  of  absolute  justice.  And  what  is 
this'' 

The  Communists  call  for  justice,  but  they 
have  perverted  it  into  a  codeword  for  regli- 
gious  oppression  by  trying  to  force  every 
person  to  worship  the  false  God  of  secular 
collectivism. 

In  Islam,  justice  is  nothing  other  than 
Gods  plan  for  the  universe.  "The  Word  of 
the  Lord  finds  its  fulfillment  in  truth  and  in 
justice  '  Sura  6:114. 

in  Islamic  jurisprudence,  justice  is  essen- 
tially the  practice  of  human  rights,  or  Dur- 
uriyyah.  which  is  one  of  the  three  branches 
of  the  Shari'a  or  Islamic  law,  the  others 
being  Tahsiniyyah  or  personal  ethics  and 
Hajiyyah  or  pragmatics. 

Social  justice  is  the  right  ordering  of 
human  institutions  so  that  community  life 
at  all  levels  from  the  village  to  the  global 
level  will  best  facilitate  the  dignity  of  the 
individual  person.  This  requires  responsive- 
ne.ss  of  the  government  to  the  individual 
citizens  in  accordance  with  the  principle  of 
subsidiarity.  This  principle  of  social  order  is 
implemented  through  whatever  institution- 
alized forms  of  binding  consultation  or 
Shura  most  effectively  achieve  consensus  or 
Ijma  in  the  general  polity  of  the  given  cul- 
ture, thereby  subordinating  government  to 
the  higher  sovereignty  of  the  individual 
person,  who  in  turn  is  responsible  to  the 
highest  and  absolute  sovereignty  of  God. 

This  right  ordering  of  society  requires  an 
independent  judiciary  as  part  of  the  Islamic 
system  of  checks  and  balances.  And  it  as- 
sumes every  citizens  right  in  extremis  of 
revolution  against  an  unjust  ruler.  The 
Prophet  Muhammad,  sala  AUahu  'alaihi  wa 
Salam.  in  a  famous  Hadith.  emphasized  that 
whoever  submits  willingly  to  a  tyrant  shares 
his  guilt.  This  suggests  that  revolution,  as 
understood  very  well  by  the  American  colo- 
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nists,  can  be  not  merely  a  right  but  an  obli- 
gation. 

Especially  important  in  Islamic  teachings 
on  human  rights  is  economic  justice.  During 
the  past  decade,  hundreds  of  books  and  con- 
ferences have  focused  on  this  Islamic  right 
and  duty.  All  Muslims  reject  the  evils  of 
Manchesterian  capitalism,  which  reduced 
the  human  person  to  the  status  of  a  ma- 
chine and  turned  him  into  a  slave  of  the  ma- 
chine's owners.  Many  modernist,  i.e.  West- 
ernized, Muslims  resort  to  coUectivist  social- 
ism as  the  only  alternative,  sometimes 
dressed  up  in  Islamic  rhetoric. 

Increasingly,  however,  especially  in  the 
United  States,  traditionalist  Muslims  are  re- 
emphasizing  the  human  right  of  equal 
access  to  productive  property. 

Economic  justice  in  capital-intensive 
economies  requires  broad  ownership  of  the 
means  of  production  in  order  to  assure  that 
no  person  receives  more  than  he  has  earned 
with  his  own  talents  and  tools,  and  in  order 
to  assure  every  person  a  right  to  the  in- 
crease in  value  that  he  creates  through  his 
own  talents,  efforts,  and  risk-taking  faith 
and  entrepreneurship  in  processing  the  nat- 
ural resources  created  by  God  equally  for  all 
men. 

This  equal  access  to  ownership  requires 
equal  access  to  credit,  which  is  being  pio- 
neered in  several  Muslim  countries.  In  the 
United  States,  this  right  of  equal  access  is 
being  introduced  through  a  new  financing 
technique  known  as  the  ESOP  (Employee 
Stock  Ownership  Plan).  The  percentage  of 
worker-owners  in  American  industry  has 
grown  within  the  past  decade  to  11  pecent 
of  the  work  force  and  should  soon  surpass 
the  percentage  of  labor  union  members, 
which  has  shrunk  from  35  percent  to  15  per- 
cent. 

This  technique  of  expanding  capital  own- 
ership is  particularly  efficient  when  the 
suppliers  of  capital  make  a  temporary  in- 
vestment in  the  producing  firm,  rather  than 
merely  lending  money  to  it,  so  they  can 
earn  their  profits  from  preferred  stock  divi- 
dends. These  are  paid  only  out  of  the  firm's 
profits,  as  a  fixed  percentage  but  in  unlimit- 
ed amounts  depending  on  the  profitability 
of  the  firm.  This  maximizes  the  efficiency 
of  resource  allocation  generally  in  society 
and  is  more  just  than  the  wealth-concen- 
trating technique  of  lending  at  fixed  rates 
of  interest,  which  loads  the  risk  on  the  users 
of  capital  rather  than  allocating  both  risk 
and  gain  equally  among  capital  users  and 
suppliers  In  accordance  with  their  agreed 
contribution  to  the  productive  enterprise. 

This  strategy,  developed  jointly  by  Chris- 
tians, Muslims,  and  Jews,  to  secure  the 
human  right  of  productive  private  property 
is  described  In  a  ten-part  series,  entitled  "A 
Strategy  for  Social  Justice  Through  Ex- 
panded Capital  Ownership,"  which  is  to  be 
inserted  in  the  Congressional  Record  be- 
ginning yesterday,  June  3,  1985,  and  may  be 
published  by  the  Center  for  Economic  and 
Social  Justice  later  this  summer. 

Therefore,  in  accordance  with  the  Islamic 
principles  of  human  rights,  economic  justice 
may  be  defined  as  equality  of  opportunity 
for  every  person  to  secure  his  personal  sov- 
ereignty and  dignity  by  creating  material 
wealth,  in  fulfillment  of  Gods  command- 
ment to  cast  our  bread  on  the  waters  and 
multiply  the  bounties  of  the  earth. 

The  result  of  following  these  moral  in- 
junctions should  be  rapid  and  steady  eco- 
nomic growth  based  on  a  partnership  be- 
tween the  employees  and  their  machines. 
This  avoids  the  need  for  intrusive  govern- 
mental power  to  confiscate  existing  wealth 
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for  redistribution  to  the  propertyless  "wage- 
slaves,"  because  it  provides  distributive  jus- 
tice during  the  productive  process.  This,  in 
turn,  elevates  personal  charity,  which  is  one 
of  the  five  pillars  of  Islam,  to  its  proper  role 
as  the  primary  means  to  help  the  remaining 
needy. 

Expanded  capita!  ownership  produces  do- 
mestic peace  by  eliminating  the  inherent 
conflict  between  man  and  machine,  and  be- 
tween the  propertyless  and  the  owners.  And 
it  produces  international  peace  to  the 
extent  that  the  same  principles  of  shared 
ow-nership  and  gain-share  finance  are  ap- 
plied among  nations. 

3.  THE  ULTIMATE  STRATEGY:  PERSONAL 
LEADERSHIP 

More  important,  however,  than  all  the 
structural  chainges  we  can  ever  devise  in  pol- 
itics and  economics  to  secure  our  lives,  liber- 
ties, and  dignity  are  the  changes  required  in 
the  individual  person.  In  the  oft-quoted 
words  of  the  Qur'an  al  Karim  (Sura  13:11). 
"God  will  not  change  the  condition  of  a 
people  until  they  have  changed  what  is  in 
their  hearts." 

The  core  of  human  liberty  and  dignity, 
and  of  leadership  and  of  every  other  virtue, 
is  freedom  of  religion,  supported  by  freedom 
of  education  under  parental  responsibility. 
Freedom  of  worship  and  to  act  on  the  basis 
of  our  religion  is  emphasized  again  and 
again  throughout  the  Qur'an,  because  God 
created  us  with  free  will  so  we  can  "test 
each  other"  by  our  failings,  compete  in 
doing  good,  and  thereby  choose  our  own 
future  both  on  earth  and  in  heaven. 

The  universal  teachings  of  Islam,  based  on 
the  Qur'an  and  on  the  models  of  Muslim 
spiritual  leaders  right  up  to  the  modem  day, 
as  well  as  the  most  fundamental  teachings 
of  every  traditional  religion,  emphasize  that 
peace  is  not  merely  the  absense  of  conflict, 
which  by  itself  has  little  meaning,  and  that 
human  rights  are  not  merely  the  anarchic 
or  libertarian  absence  of  external  con- 
straints, divorced  from  our  obligations  to 
God  and  therefore  to  ourselves  and  to  our 
fellowmen.  Rather,  peace  and  justice  are 
the  result  of  personal  effort  first  to  change 
ourselves  by  being  open  to  God.  This  is  the 
key  to  changing  the  world. 

Without  genuine  guidance  of  the  person 
from  God.  the  pursuit  of  morality  or  im- 
provement in  society  can  degenerate  into 
the  imposition  of  one's  own  selfish  and 
narrow  view  of  right  and  wrong  on  others. 
Unfortunately,  this  totalitarian  mentality  is 
evident  everywhere  today.  It  is  based  on  the 
worst  sin  of  all.  arrogance,  which  can  lead  a 
person  to  create  a  false  self  and  to  worship 
it  as  a  substitute  God. 

The  objective  of  every  religion  must  be  to 
restore  God  to  leadership  as  the  directing 
force  in  the  life  of  every  person  and  every 
nation.  But  the  other  person  and  the  other 
nation  can  be  free  to  accept  God's  guidance 
and  power  only  if  one  does  not  try  to  impose 
one's  own  power.  The  aim  of  the  spiritual 
person  is  not  to  make  other  people  do  what 
he  or  she  wants  but  what  God  wants.  And 
only  God  can  tell  each  person  what  this  is. 
because  God  created  each  person  with  a 
unique  destiny  known  only  to  God  and  by 
each  person  to  the  extent  that  he  listens  to 
God's  guidance.  In  the  words  of  the  modem 
Christian  mystic,  Thomas  Merton.  "Since 
God  alone  possesses  the  secret  of  my  identi- 
ty. He  alone  can  make  me  who  I  am."  This 
is  true  for  every  community  as  well  as  for 
every  person. 

Our  task  is  to  translate  spiritual  under- 
standing into  positive  action  in  every  cir- 
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cumstance  of  life.  All  the  great  religion.s 
have  certain  techniques  to  achieve  enliKht 
enment  and  certain  standards  to  check 
every  thought  from  God  to  assure  that  self- 
ish desires  are  not  merely  masqueradinf!  in 
the  guise  of  altruism 

The  best  technique,  common  to  all  reli- 
gions, for  ever  person  to  start  the  process  of 
change  in  the  world  ;s  to  approach  every 
day  and  every  problem  during  the  day  viith 
a  period  of  quiet,  if  only  for  a  few  .seconds, 
so  one  can  let  ones  own  preconceived  ideas 
drop  out  of  view  and  let  God  replace  them 
with  His  own  And  then  one  can  test  the 
ideas  that  emerge  by  checking  them  against 
certain  standards  of  honesty,  purity,  self- 
lessness, and  love 

A  second  test  is  to  lay  the  thought  before 
one  or  more  of  those  who  discipline  their 
lives  in  some  similar  way  and  whose  judge 
ment  one  trusts.  Experience  suggests  that 
any  program  of  action  a  person  is  not  pre 
pared  to  abandon  or  modify  on  the  mature 
advice  of  such  friends  is  a  program  so 
flawed  by  self  will  that  it  cannot  possibly 
come  from  God  and  therefore  will  not  lead 
to  productive  change. 

A  third  test,  which  is  necessarily  ex  post 
facto,  but  decisive,  is  to  evaluate  the  practi 
cal  results  that  have  followed  action  Bv 
their  fruits  ye  shall  know  them  is  a  univer 
sal  teaching 

The  most  important  test  for  any  person, 
according  to  Islamic  teaching,  is  his  knowl 
edge  of  and  sensitivity  to  the  spiritual 
wi.sdom  of  his  cwn  people.  Revelation  to  the 
F>rophet  Muhammad,  sala  Allahu  alaihi  wa 
Salam.  emphasized  that  Nothing  is  said  to 
you  that  has  not  been  said  to  other  apostles 
before    you       Sura   4143).  We   gave 

Moses    the    Scriptures    and    knowledge    of 
right  and  wrong,  so  that  you  might  be  right 
ly   guided     'Sura   2:53 1  After   those 

prophets  We  sent  forth  Jesus,  the  son  of 
Mary,  confirming  the  Torah  already  re- 
vealed, and  gave  him  the  Gospel,  in  which 
there  is  guidance  and  light  '  'Sura  5  49). 

When  Gandhi  said  that  he  is  a  Christian, 
a  .Jew.  a  Muslim,  a  Buddhist,  and  a  Hindu, 
he  was  merely  voicing  the  truth  that  no 
man  can  be  sure  he  is  guided  by  God  unless 
his  wisdom  grows  out  of  the  centurics-long 
winnowing  process  of  a  great  religious  tradi- 
tion designed  to  make  tangible  the  internal 
truth  that  always  emerges  in  mens  selfle.ss 
communion  with  God 

Today,  as  you  complete  one  important 
phase  in  your  life  and  start  another.  I  would 
urge  you  to  contemplate  the  deepest  wisdom 
of  all  the  major  religions.  They  all  teach 
that  the  basic  conflict  in  the  world  is  not  be- 
tween rival  institutions  and  nations,  or  even 
between  rival  ideas,  but  between  rival  wills, 
the  will  of  men  and  the  will  of  God  The  ul- 
timate power  IS  the  will  of  God  working 
through  the  individual  person  who  loves 
Him  It  expresses  itself  in  leadership,  be- 
cause leadership  is  the  inescapable  lot  of 
the  fully  committed.  You  are  all  called  to 
leadership,  if  you  only  knew  it 

And  whenever  you  falter  in  providing  the 
leadership  the  world  needs  from  you.  re 
member  the  words  of  the  Norwegian  free 
dom  fighter  and  leader  of  Moral  Rcarma 
ment.  Leif  Hovelsen.  who  is  here  in  Wash 
ington  today  In  his  book.  Out  of  the  Evil 
Night,  he  relates  how  he  learned  during  4 
years  of  successful  efforts  to  maintain  his 
dignity.  independence.  and  leadership 
withm  Nazi  concentration  camps  that 
when  man  listens.  God  speaks,  and  when 
men  otwy,  God  acts    • 
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REMARKS   OF  JOHN   D    DINGELL 
TO    THE     1985     AMERICAN     BAR 
ASSOCIATION     ANNUAL     MEET 
ING 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr  SWIFT  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on  Tele- 
communication.s.  Consumer  Protection 
and  Finance.  I  have  spent  a  consider- 
able amount  of  time  on  proposals  to 
allow  competition  in  the  international 
satellite  communications  market.  My 
efforts  have  focused  on  ensuring  that 
any  policy  changes  made  in  this  area 
do  not  unravel  an  international  tele- 
communications structure  that  has 
served  both  U.S.  and  foreign  policy  in- 
terests well  for  two  decades. 

Earlier  this  week,  our  distinguished 
full  committee  chairman.  Congress- 
man John  Dingell.  delivered  a  speech 
on  this  topic  at  the  annual  meeting  of 
the  American  Bar  Association  held 
here  in  Washington.  DC  I  urge  my 
colleagues  to  review  Chairman  Din- 
GELL's  speech,  as  it  provides  an  excel- 
lent roadmap  to  the  policy  the  United 
States  would  be  pursuing  in  this  area 
as  well  as  what  policies  the  Congress 
should  adopt.  I  include  a  copy  of 
Chairman  Dingell's  speech  in  the 
Record  at  this  point. 

Remarks  of  John  D.  Dingell  to  the  1985 
American  Bar  Association  Annx.-ai.  Meet 

ING 

Thank  you  for  allowing  me  to  be  here 
with  you  today  to  discuss  some  of  the  issues 
raised  by  the  emerging  trend  toward  compe 
tilion  in  the  provision  of  international  com 
munications  services. 

Many  of  you  may  already  know  that  I  am 
not  hostile  to  the  development  of  competi- 
tion in  this  area  I  said  in  a  letter  to  Mark 
Fowler  on  June  15,  1984  that  the  pending 
applications  to  construct  and  operate  inter 
national  satellite  systems  separate  from 
INTELSAT  promise  all  the  advantages  of 
competition— more  rapid  technological  inno- 
vation, lower  prices  and  more  flexible  provi- 
sion of  specialized  services  '  I  should  also 
mention  that  the  new  competition  should  be 
fair,  for  without  that  there  is  also  the  po 
tential  for  rascality  and  disregard  of  the  na 
tional  and  public  interest 

In  a  letter  to  Comsat  on  July  30.  1984  I 
stated  that  if  new  systems  could  be  shown 
to  have  significant  benefits  on  balance  for 
US  interests,  then  I  would  be  favorably  in- 
clined 

Since  then  there  ha^e  been  several  devel- 
opments 

A  total  of  5  U.S.  satellite  firms  now  seek 
to  enter  the  North  Atlantic  market 

The  Commission  has  announced  that  It  is 
not  accepting  any  further  satellite  applica- 
tions 

Two  applications  to  construct  private 
transatlantic  cables  have  been  approved  by 
the  Commission 

The  Reagan  administration  has  strongly 
backed  new  satellite  entrants,  assessing  that 
they  will  not  harm  INTELSAT  if  they  are 
suitably  restricted. 
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A  series  of  hearings  has  been  held  in  the 
House  Energy  and  Commerce  Committee 
and  the  Foreign  Affairs  Committee 

The  House  passed  State  Department  Au- 
thorization bill  and  the  House  report  accom- 
panying the  1985  Supplemental  Appropria- 
tions bill  contain  certain  measures  that  sig 
nif  leant  ly  improve  the  Reagan  Administra- 
tions approach. 

The  additions  to  the  Reagan  Administra- 
tion s  plan  incorporated  in  the  House-passed 
legislation  address  two  main  concerns:  one  is 
pricing  flexibility  for  INTELSAT  so  that  all 
LIS.  customers  will  benefit  from  any  new 
competition:  the  other  is  effective  enforce- 
ment of  restrictions  on  the  new  systems.  To 
accomplish  the  first  goal  the  House  requires 
the  United  States  to  actively  support  an  ap- 
propriate modification  of  the  INTELSAT 
agreement  in  order  to  permit  INTELSAT  to 
establish  cost-based  rates  for  individual  traf- 
fic routes  such  as  the  North  Atlantic.  To  ac- 
complish the  second  goal  the  House  directs 
the  FCC  not  to  grant  final  construction  per 
mits  or  launch  and  operating  authority  to 
any  new  satellite  entrant  until  the  FCC  has 
established  by  rule  both  a  suitable  restric 
tion  on  the  activities  of  such  systems  and  a 
mechanism  to  enforce  this  restriction.  The 
restriction  contemplated  is  the  one  pro- 
posed by  the  President— that  the  new  sys- 
tems be  prohibited  from  offering  (1)  any 
telecommunications  service  other  than  the 
.sale  or  long  term  lease  of  transponders  or 
I  2i  any  service  which  connects  to  the  domes- 
tic public  switched  message  network  in  the 
US.  or  a  foreign  country 

In  imposing  these  restrictions,  no  distrust 
IS  intended.  I  remember  my  father's  admoni- 
tion.   Trust  everyone,  but  cut  the  cards." 

INTELSAT  needs  pricing  flexibility  be- 
cause the  new  systems  will  divert  some  ex- 
isting traffic  and  growth  traffic  from  the 
INTELSAT  system.  With  the  global  averag 
ing  required  by  the  INTELSAT  Agreement. 
this  could  mean  higher  rates  for  all 
INTELSAT  users,  including  the  residential 
and  business  cutomers  in  the  U.S.  who  have 
no  need  to  lease  or  buy  a  satellite  transpon- 
der to  satisfy  their  international  communi- 
cations needs.  Pricing  flexibility  would  allow 
INTELSAT  to  adjust  its  North  Atlantic 
rates  to  bring  .some  of  the  benefits  of  the 
new  competition  to  these  U.S.  customers.  At 
the  same  time,  this  flexibility  would  limit 
the  potential  traffic  diversion,  thereby  al 
lowing  smaller  rate  increases  in  lower  densi- 
ty routes. 

I  observe  the  need  for  these  matters  to  be 
dealt  with  by  those  with  long,  institutional 
memories.  In  the  Congress,  for  instance,  we 
recall  the  attempt  to  introduce  competition 
in  the  North  Atlantic  air  transport  market. 
Every  small  country  in  the  world,  it  seemed, 
wanted  to  enter  this  market,  leading  to  de- 
structive overcapacity. 

Some  have  raised  concerns  about  predato- 
ry pricing.  I  share  those  concerns  and  be- 
lieve that  INTELSAT'S  rates  for  any  service 
should  be  set  to  recover  all  the  costs  of  pro- 
viding that  service.  I  also  favor  release  of 
cost  data  to  the  FCC  and  other  responsible 
government  agencies  so  that  INTELSAT 
can  be  held  accountable  for  providing  cost- 
based  rates 

As  the  Administration  has  noted,  the  need 
to  impose  and  enforce  restrictions  on  new- 
systems  is  derived  from  the  U.S.  long-term 
interest  in  a  viable  INTELSAT.  I  must  note, 
however,  that  virtually  no  one  outside  the 
Administration  takes  these  restrictions  seri- 
ously For  instance,  at  the  recent  Senior 
Level  meeting  of  the  North  Atlantic  Consul- 
tative Process  the  European  representatives 
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expressed  their  view  that  if  separate  satel- 
lite systems  were  established  they  would  ul- 
timately be  used  for  switched  services.  This 
view  is  widely  shared  in  the  industry. 

The  reasons  for  this  pessimism  with 
regard  to  the  restriction  are  easy  to  explain. 
First,  they  are  technologically  hard  to  en- 
force: any  company  large  enough  to  need  a 
private  satellite  transponder  will  also  have  a 
private  switch  on  its  own  premises— a  PBX— 
that  is  hooked  up  to  the  public  switched 
network.  Using  this  private  switch,  traffic 
can  easily  be  routed  from  the  satellite  trans- 
ponder to  the  public  network  and  vice  versa 
in  a  fashion  only  the  "bypass  police"  could 
detect.  This  "leaky  PBX  '  problem  is  severe, 
but  can  be  addressed  by  appropriate  sanc- 
tions that  give  corporations  an  incentive  to 
comply. 

The  more  serious  problem  is  "regulatory 
creep."  What  we  discovered  in  the  domestic 
market  is  that  providing  private-line  data 
and  voice  service  exclusively  to  large  busi- 
nesses is  not  a  viable  market.  MCI  and  SBS 
both  tried  to  make  money  in  corporate  com- 
munications. When  corporate  demand 
proved  lower  than  expected,  they  both 
turned  to  residential  consumers  and  small 
businesses. 

The  same  events  may  well  occur  in  the 
international  market,  and  policymakers  may 
face  a  choice  of  whether  to  let  the  fledgling 
competitors  perish  or  allow  them  to  diversi- 
fy Given  the  FCC's  history  in  this  area,  it  is 
not  hard  to  predict  what  they  are  likely  to 
decide.  If  the  U.S.  approves  entry  at  all.  the 
best  we  can  expect  is  that  the  restrictions 
will  be  left  in  place  long  enough  to  allow  ex- 
i.sting  carriers  to  prepare  for  full,  across-the- 
board  competition. 

While  the.se  concerns  related  to  flexible 
pricing  and  service  limitations  have  been  ad- 
dressed by  the  House,  there  are  additional 
questions  concerning  the  Reagan  Adminis- 
tration plan.  One  concerns  the  development 
of  over-capacity  in  the  North  Atlantic  route. 
Policymakers  have  to  ask  the  question; 
what  will  the  market  look  like  if  five  alter- 
native satellite  systems,  two  private  cable 
systems,  the  new  generation  of  Intelsat  sat- 
ellites, and  the  next  common  carrier  trans- 
atlantic cable  systems,  all  become  operation- 
al? Without  even  considering  the  likely  re- 
sponse by  Europe  an -based  private  systems, 
estimates  by  Abbott  Washljurn  and  others 
indicate  an  imbalance  of  supply  over 
demand  of  U  to  1. 

Many  observers  confidently  predict  that 
Wall  Street  will  not  finance  new  cable  and 
satellite  ventures  in  such  an  inhospitable 
market.  Maybe  so.  But  what  if  they  do? 
Many  of  you  have  learned  in  your  Econ  101 
classes  about  destructive  competition;  the 
prospect  of  supra-normal  profits  lures  too 
many  investors  and  entrepreneurs  into  a 
market  resulting  in  a  substantial  amount  of 
overbuilding  and  overcapacity;  rate  wars 
result  in  which  no  one  in  the  industry  can 
cover  costs;  the  weakest  competitors  are 
driven  from  the  market,  thereby  idling  the 
excess  capacity.  I  draw  your  attention  again 
to  the  air  transport  example,  and  note  that 
supply  and  demand  do  not  operate  normally 
when  foreign  governments  can  subsidize 
their  entrants  into  the  North  Atlantic 
market.  Can  U.S.  firms  compete  with  gov- 
ernment-subsidized foreign  entrants? 

We  cannot  look  upon  this  result  with 
equanimity.  Orbital  slots  are  scarce  re- 
sources. U.S.  needs  for  these  slots  are  often 
in  direct  conflict  with  the  needs  of  other 
countries.  If  we  want  to  engage  in  destruc- 
tive competition  in  the  U.S.  domestic  tele- 
communications market,  we  only  hurt  our- 


selves. If  we  take  scarce  orbital  slots  away 
from  other  countries,  only  to  waste  them  in 
a  frenzy  of  destructive  competition,  this 
hurts  other  countries,  and  in  the  long  run 
could  prevent  us  from  reaching  cooperative 
arrangements  with  other  countries  on  a 
wide  range  of  other  international  issues. 

I  am  not  confident  that  the  FCC  or  our 
other  U.S.  communications  policymakers 
have  any  plans  to  resolve  the  problems  that 
could  be  caused  by  overcapacity.  Indeed, 
once  new  systems  are  given  U.S.  regulatory 
approval  the  matter  is  largely  out  of  govern- 
ment control. 

I  am  partly  reassured,  however,  by  several 
developments  in  this  area;  first,  the  FCC 
has  proposed  new  financial  and  operational 
requirements  on  U.S.  domestic  satellite  op- 
erators, designed  to  reduce  the  amount  of 
speculation  in  this  market.  This  is  all  to  the 
good;  similar  rules  should  now  be  extended 
to  the  new  international  satellite  operators. 
Second,  the  FCC  has  halted  further  applica- 
tions for  international  satellite  systems— in- 
dicating that  it  Is  aware  of  the  potential 
overcapacity  problem  and  h£is  no  intention 
of  handing  out  a  license  for  international 
telecommunications  services  to  any  appli- 
cant who  can  file  a  petition  at  the  Commis- 
sion. 

The  other  unresolved  issue  concerns  the 
possibility  that  new  international  satellite 
entrants  will  buy  needed  approval  from  for- 
eign telecommunications  authorities  by 
promising  to  procure  satellites  and  launch 
facilities  from  these  foreign  sources.  This 
type  of  unfair  competition  has  arisen  in 
other  industries  such  as  shipping.  The  mo- 
nopoly power  of  these  foreign  telecommuni- 
cations entities  prevents  competition  from 
working  in  the  procurement  and  launch 
markets.  If  new  entrants  are  given  U.S.  ap- 
proval, they  must  also  demonstrate  to  the 
FCC  that  their  procurement  and  launch  de- 
cisions were  reached  after  receiving  foreign 
approval  and  were  based  solely  upon  price 
and  quality  considerations.  Without  this  as- 
surance, new  competition  in  international 
satellite  communications  may  cost  us  jobs 
for  American  workers,  worsen  our  already 
deteriorating  balance  of  trade,  and  cause  us 
to  lose  ground  in  a  hightech  industry  where 
we  are  the  acknowledged  world  leader. 

In  April  of  1984  in  response  to  my  letter 
concerning  these  matters,  then  Special 
Trade  Representative  William  Brock  sup- 
ported this  position;  "INTELSAT  requires 
open  competitive  bidding  for  its  contracts— 
a  practice  which  has  made  U.S.  aerospace 
companies  the  major  supplier  of  INTELSAT 
satellites.  Were  the  same  principle  of  open 
competitive  international  bidding  applied  to 
the  procurement  of  telecommunications 
equipment  by  the  proposed  private  satellite 
service  companies,  we  could  expect  similar 
results." 

To  assure  that  U.S.  suppliers  have  fair  op- 
portunity to  compete  In  this  new  market, 
the  FCC  should  take  necessary  steps  to 
impose  open  competitive  bidding  require- 
ments upon  any  new  entrants.  Otherwise, 
foreign  governments  may  condition  the 
grant  of  operating  authority  on  procure- 
ment quotas  in  the  host  countries. 

Some  argue  that  the  FCC  should  not  take 
the  time  to  review  the  policy  Issues  raised 
by  these  applications  and  to  ensure  open 
procurement  practices  by  new  entrants  be- 
cause other  countries  will  move  in  ahead  of 
us  in  this  new  market. 

Other  countries  should  not  be  allowed  to 
do  this.  The  FCC  has  full  authority  to  deny 
spectrum  allocations  for  any  foreign  satel- 
lite operator  or  U.S.  affiliate  seeking  to  pro- 


vide private  transatlantic  services  before  our 
firms  do  so.  I  would  expect  them  to  use  this 
authority  during  any  necessary  review  of 
the  pending  U.S.  applications. 

The  U.S.  entrepreneurs  who  have  forced 
the  international  communications  communi- 
ty to  react  to  the  technological  and  market 
demands  for  change  deserve  the  respect  and 
praise  of  U.S.  policymakers.  Their  activity 
reflects  the  vitality  and  Ingenuity  which  the 
American  system  uniquely  fosters.  My  in- 
tention is  to  work  with  all  who  have  a  stake 
in  the  development  of  this  new  market  to 
ensure  that  any  new  competition  brings 
benefits  to  all  U.S.  customers  and  compa- 
nies. 

Thank  you  for  allowing  me  to  share  these 
thoughts  with  you  today  as  we  move  for- 
ward into  a  more  competitive  international 
market.* 


DEATH  PENALTY  ENDORSED 


HON.  BILL  McCOLLUM 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  McCOLLUM.  Mr.  Speaker,  this 
morning's  recorded  vote  by  the  House 
in  favor  of  instructing  conferees  on 
the  Department  of  Defense  authoriza- 
tion bill  to  insist  on  the  House  position 
on  the  McCollum  amendment  relating 
to  the  creation  of  a  peacetime  espio- 
nage offense  with  a  death  penalty  in 
the  Uniform  Code  of  Military  Justice 
was  more  significant  than  just  a  vote 
on  the  specific  issue.  As  framed  by  the 
debate  that  preceded  the  recorded 
vote,  it  clearly  was  a  vote  for  or 
against  the  death  penalty.  Some  mem- 
bers may  have  voted  for  the  death 
penalty  in  this  particular  case  who 
wouldn't  in  other  situations,  but  any 
member  who  voted  no  must  be  against 
the  death  penalty  under  any  circum- 
stances. If  you  don't  believe  in  the 
death  penalty  for  treason  by  active 
duty  military  personnel,  when  do  you 
believe  in  it? 

Not  only  did  the  vote  on  the  motion 
to  instruct  set  apart  those  who  are  un- 
alterably opposed  to  the  death  penalty 
under  any  circumstances,  but  it  also 
demonstrated  that  an  overwhelming 
majority  of  the  House  will  support  the 
reinstatement  of  a  constitutionally 
valid  death  penalty  for  particularly 
heinous  crimes.  This  demonstration  of 
sentiment  demands  a  response  from 
the  Judiciary  Committee  and  House 
leadership  allowing  a  floor  vote  in  this 
Congress  reinstating  the  death  penal- 
ty for  such  heinous  Federal  crimes  as 
the  assassination  of  the  I*resident  and 
other  high-ranking  Government  offi- 
cials, kidnaping,  and  espionage  com- 
mitted by  civilians.  Whatever  their 
personal  views  on  the  issue  of  the 
death  penalty,  those  who  have  the 
power  to  control  the  agenda  of  what 
makes  it  to  the  House  floor  for  a  vote 
have  an  obligation  to  their  colleagues 
and  the  American  public  to  let  the 
Congress  work  its  will  on  the  death 
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penally  issue  rather  than  bottling  up 
bills  dealing  with  this  matter  in  com 
mittee. 

So  while  I  am  especially  pleased  that 
my  amendment  to  create  a  peacetime 
espionage  offense  with  a  death  penal 
ty  under  military  law  receded  a  ring 
ing  endorsement  from  my  colleagues 
in  this  morning's  vote.  I  am  equally 
impressed  by  the  impetus  this  vote 
may  give  to  getting  the  death  penalty 
issue  resolved  on  the  floor  of  the 
House  for  other  appropriate  Federal 
crimes.  I  hope  by  this  time  ne.xt  year  a 
constitutionally  valid  death  penalty 
will  be  back  on  the  books  for  a  number 
of  these  other  crimes. • 


EXTENSIONS  OF  REMARKS 

time  to  create  a  costly  new  program  to 
meet  the  unemployment  needs  of  our 
Nation's  youth  In  the  name  of  deficit 
reduction.  I  urge  my  fellow  colleagues 
to  \ote  against  thus  bil!   Thank  you.« 


UMI 


HIGH  YOUTH  UNEMPLOYMENT 
RATE 

HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

ThuTSday.  July  11.  1985 

•  Mr.  PURSELL.  Mr.  Speaker,  the 
high  youth  unemployment  rate  in  this 
Nation  is  of  great  concern  to  me.  How 
ever,  I  do  not  believe  that  passing  the 
American  Conservation  Corps  Act  will 
have  a  great  impact  on  reducing  that 
rate.  Furthermore.  I  fear  that  by  cre- 
ating the  ACC  we  will  increase  the  na- 
tional deficit  which  is  already  at  an 
unacceptable  level. 

The  intent  of  the  ACC  legislation  is 
to  provide  employment  and  training 
'or  thousands  of  young  people  while 
improving  public  resources.  This  is  a 
noble  idea— but  it's  impractical. 

We  need  to  tram  young  people  for 
jobs  on  which  they  can  build  their  fu- 
tures. We  need  to  recruit  them  for  vo- 
cational training  for  jobs  that  are  cur- 
rently underemployed  and  are  crying 
for  workers.  That's  what  the  Jobs 
Corps  Program  and  the  Job  Training 
Partnership  Act  do.  The  ACC  does  not 
address  this  issue  but.  instead,  creates 
yet  another  Federal  program. 

H.R.  99  authorizes  such  sums  as  are 
necessary  "  for  the  ACC.  CBO  has  con- 
servatively estimated  total  costs  for 
this  program  at  $225  million  for  4 
years.  Now  is  not  the  time  to  authorize 
new  programs  tied  to  new  funding  re- 
quirements. 

Many  of  our  current  youth  employ- 
ment programs,  which  have  proven 
track  records,  have  either  been  level 
funded  or  have  been  reduced  by  both 
the  House  and  Senate  budgets.  In 
order  to  justify  a  new  authorization— 
and  still  remain  within  the  budget 
guidelines— we  would  have  to  divert 
our  focus  from  current  programs. 
These  e.xisting  programs  should  re- 
ceive our  undivided  attention  and  sup- 
port. 

In  conclusion.  Mr  Speaker.  I  would 
like  to  emphasize  that,  although  the 
intent  of  the  American  Conservation 
Corps  Act   is  worthy,  this  is  not  the 


JULIUS  HOBSON    ANOTHER 
RUNG  UP  THE  LADDER 

HON.  CHARLES  B.  RANGEL 

or  NEW  YclRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
place  in  the  Concression.^l  Record  an 
article  commending  Julius  Hobson  of 
the  House  District  of  Columbia  Com- 
mittee. 

Black  professionals  have  made  great 
strides  in  the  post-war  era.  In  our  Na- 
tion's Capital,  a  noticeable  percentage 
of  doctors,  administrators,  and  lawyers 
are  black.  This  fact  is  indicative  of 
how  much  we  can  achie\e  when  given 
a  fair  and  equal  chance  to  pull  our- 
sehes  up. 

Julius   Hobson's   position   as   legisla 
tive  director  for  the  Subcommittee  on 
Fiscal  Affairs  and  Health  is  an  exam 
pie  of  the  opportunities  now  available 
for  aspiring  young  professionals.  He  is 
to  be  praised  for  his  fine  contribution. 

It  IS  therefore  with  great  pride  that 
I  rise  to  offer  the  following  article  for 
publication  in  the  Record. 

rpYom  the  New  York  Times,  July  7,  19851 

.An  Insider  s  View  of  Bwck  Political 

Gains 

(By  Francis  X.  Clines) 

Washington.  July  6  —Sitting  in  a  busy 
Congressional  office  where  compromise  i.s 
the  only  art.  Julius  W  Hobson  Jr  remem 
bers  his  father.  Julius  Sr  .  now  dead.  a.s 
.something  as  a  litigious  firebrand  m  the 
blaclt  community  in  the  1960'.s  when  a  gen- 
eration of  cuil  rights  pioneers  led  the  city 
back  from  the  wilderness  of  disenfranchise- 
ment. 

I  dont  know  if  my  father  could  have  .sur 
vived  today.  ■  he  said,  reflecting  on  recent 
CIVIC  history  from  his  place  as  legislative  di 
rector  for  the  District  of  Columbia  Subcom 
mittee  on  Fiscal  Affairs  and  Health  in  the 
House  of  Representatives,  where  he  works 
for  Walter  E  Fauntroy.  Washington's  non- 
\oting  Delegate 

My  father  didn  t  like  the  give  and  take  of 

the  process  we  have  now.     Mr   Hobson  said, 

and  It  would  have  been  a  difficult  transi 

tion  for  him  from  the  outside,  raising  hell, 

to  the  inside,  making  compromises.  " 

THE  PCSH  FROM  WITHIN 

The  son  loves  the  intricacy  of  compro- 
mise, and  he  was  quietly  noting,  m  effect, 
an  important  local  milestone  Blacks  are 
now  successful  politicians  They  include 
City  Council  members  and  more  prominent 
incumbents  such  as  Mr  P'auntroy  and 
Mayor  Marion  S,  Barry  Jr..  veterans  of  civil 
rights  struggles  for  the  vote  and  for  Integra 
tion  of  department  stores  and  the  municipal 
labor  force. 

My  father  played  the  Slokely  Carmi 
rhael  role,  the  bad  guy  on  the  street  who 
would  push  an  issue  and  then,  when  negoti 
ations  began,  he  d  *ork  inside  to  keep  these 
other  fools  from  tearing  the  place  up.    Mr 
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Hobson  said  with  a  touch  of  nostalga.  For 
the  most  part  it  worked  then  Now.  it's  not 
like  that   " 

Protest  IS  less  relevant  m  the  gray  world 
of  evolving  self-go\ernment  than  m  what 
Mr  Hobson  calls  the  cut-and-dried  '  50s 
and  60's  Solutions  are  more  complicated. 
he  said.  but  for  someone  like  me  this 
makes  life  more  interesting,  looking  for 
ways  to  improve  government  while  protect 
ing  Us  limited  resources ," 

Mr  Hobson's  father  .scored  some  impor 
tant  victories  in  his  time,  prevailing  in  law- 
suits directed  at  the  \estiges  of  school  segre 
gallon  and  winning  a  seat  on  the  school 
board,  the  only  focus  for  black  politics  in 
this  city  until  municipal  elections  finally 
became  reality  10  .vcars  ago  under  home 
rule 

The  junior  Mr  Hobson.  initially  scornful 
of  a  career  m  public  life,  eventually  came  to 
follow  his  father  and  win  a  seat  on  the 
school  board,  marking  a  further  step  for  the 
black  community  of  a  second  generation 
taking  root  in  modern  political  life.  From 
there  he  developed  a  taste  for  the  quieter 
politics  within  Congre.ss 

That,  he  says,  involves  the  capital's  gen 
tlest  political  art.  worked  at  by  Mr.  Faunt- 
roy. of  seeing  that  Congress  takes  no  exces- 
sive interest  In  the  District  and  its  varied 
Lssues.  This  Is  the  reversal  of  the  black  com- 
munity's century  of  frustration  in  serving  as 
the  parochial  lackey  of  Southern-dominated 
Congressional  rule,  a  period  that  still  fuels 
politics  for  Mr  Hobson  and  other  local 
blacks. 

A  century  ago  there  was  a  brief  period 
after  the  Civil  War  that  historians  term  the 
city  s  Golden  Age  of  black  political  power.  It 
was  five  years  when  Congress  voted  extra 
funds  for  the  black  school  system:  when 
black  labor,  freed  from  slavery,  was  invited 
to  build  the  citys  streets;  when  prominent 
blacks  waltzed  at  the  ball  at  Grant's  second 
inauguration,  when  such  black  leaders  as 
Frederick  Douglass  served  on  a  new.  more 
tolerant  City  Council,  and  when  a  black  en- 
trepreneur. James  Wormley.  ran  the  city's 
finest  hotel  in  that  brief,  forgotten  heyday 
of  integration 

REGRESSION.  THEN  SOME  GAINS 

The  period  ended  quickly  as  the  national 
mood  shifted  and  the  Supreme  Court  ruled 
that  the  13th  and  14th  Amendments  did  not 
bar  individual  acts  of  racial  discrimination. 
Regressions  followed,  some  still  remem- 
bered well  by  the  capitals  older  blacks.  In 
the  1940's.  Mr  Hobson's  father  moved  to 
the  city  from  the  Deep  South  and.  as  a  war 
veteran,  joined  other  blacks  pressing  anew 
for  such  issues  as  home  rule  and  statehood. 

It  wasn't  until  1964  that  District  resi- 
dents finally  got  to  vote  in  a  Presidential 
election.  "  said  Mr  Hobson.  who  noted  that 
Congress  did  not  grant  the  District  the  vote 
for  local  officials  until  1975,  With  a  pace 
like  that,  the  issue  of  home  rule  persists,  he 
emphasized.  He  Is  working  lately  on  such 
measures  for  incremental  change  as  loosen- 
ing the  Federal  control  of  the  local  court 
and  jury  system  and  establishing  a  new 
method  for  independent  bonding  authority 
for  city  projects. 

It  s  hard  to  say  where  my  father  would 
be  in  this  city  nowadays,  its  so  much  more 
difficult  in  just  the  eight  years  since  he 
died.  Mr  Hobson  said  in  his  Congressional 
office.  Per.sonally.  I  love  this  sort  of  thing, 
budget  politics— that's  where  power  lies 
now    • 
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HON.  MERVYN  M.  DYMALLY 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  wish 
to  call  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives 
to  Joseph  G.  D'Oliveira.  like  myself, 
an  immigrant  to  these  shores.  I  single 
him  out  for  the  honor  of  recognition 
by  this  august  body  because  Mr.  D'Oli- 
veira is  a  shining  example  of  what  is 
right  about  America.  Joe  is  a  man  who 
came  here  seeking  the  opportunity 
that  is  the  promise  of  America. 
Through  hard  work  he  made  that 
promise  of  opportunity  into  a  reality. 
Then— and  this  is  what  is  so  right 
about  people  of  Joe"s  caliber— he 
showed  his  gratefulness  to  the  country 
and  to  his  fellow  citizens  by  returning 
something  to  the  country  through  his 
many  public  services.  It  is  imperative 
that  this  body,  the  Representatives  of 
the  citizens  of  this  Nation,  recognize 
people  like  Joseph  D'Oliveira  because 
they  are  the  models  of  citizenship  we 
would  hope  to  see  emulated  by  others. 

Joe  came  to  the  United  States  from 
his  native  Guyana  in  1965.  Almost  im- 
mediately he  joined  the  armed  serv- 
ices. He  earned  the  rank  of  staff  ser- 
geant. Serving  with  distinction  in  Viet- 
nam, he  was  awarded  the  Bronze  Star 
for  meritorious  service.  Upon  comple- 
tion of  his  military  service,  he  enrolled 
in  college,  attending  East  Los  Angeles 
College.  He  received  a  degree  in  busi- 
ness in  1972  after  having  completed 
course  work  in  his  major  with  a 
straight  A  average.  Immediately  he 
enrolled  at  California  State  Polytech- 
nic University  to  earn  a  second  degree, 
this  time  in  accounting.  Again  he 
achieved  the  distinction  of  graduating 
with  a  straight  A  average  in  his  major. 
With  such  a  record  of  single-minded 
goal  directedness,  you  can  imagine 
that  Joe  advanced  quickly  in  the  busi- 
ness world.  He  began  work  in  the 
United  States  as  an  accountant  for 
Continental  Airlines.  By  1975  he  had 
opened  his  own  business  as  a  certified 
public  accountant.  He  later  formed 
the  partnership  of  D'Oliveira.  Lim, 
Weber  &  Co.,  a  public  accounting 
firm.  Recently  Joe  went  on  to  become 
a  partner  in  the  firm  of  Fortune  Build- 
ers, Inc.,  a  real  estate  development  and 
investment  firm. 

If  this  were  all  there  is  to  say  about 
Joe,  then  he  would  be  a  successful 
business  person.  But  this  is  just  the 
beginning  of  the  Joe  D'Oliveira  story. 
Of  special  note  is  the  public  service 
work  he  has  done  for  his  community 
and  for  his  country.  Joe  is  a  member 
of  100  Black  Men  of  Los  Angeles,  Inc., 
a  group  highly  respected  in  southern 
California  for  its  many  charitable 
works  in  the  community.  Joe  serves 


students  as  a  member  of  the  Board  of 
Trustees  of  the  City  University  of  Los 
Angeles.  He  serves  his  fellow  Caribbe- 
an Americans  as  vice  chairperson  of 
the  Caribbean  Action  Lobby  which 
works  to  make  the  concerns  of  Carib- 
bean Americans  known  to  our  govern- 
ment bodies. 

One  of  the  achievements  in  which 
Joe  takes  great  pride  is  the  fact  that 
since  1976,  he  has  been  one  of  this 
country's  honorary  consuls  to  the  Re- 
public of  Guyana.  For  his  work  in  cre- 
ating a  link  between  his  native  coun- 
try and  his  adopted  country,  the 
people  and  the  Government  of 
Guyana  have  just  awarded  Joe  one  of 
their  coveted  honors,  the  Golden 
Arrow  of  Achievement.  When  Los  An- 
geles hosted  the  23d  Olympiad,  Joe 
served  as  Olympiad  attache  for 
Guyana.  His  efforts  were  rewarded  by 
a  special  resolution  in  the  California 
State  Senate 

Joe  is  known  in  southern  California 
for  the  many  hours  he  has  devoted 
toward  providing  opportunities  for 
young  people.  He  is  a  member  of  the 
Advisory  Board  of  the  Pacoima  Youth 
Culture  Center.  He  also  is  a  board 
member  of  the  Esquire  Girls  and  Boys 
Club,  Inc.  His  service  has  been  recog- 
nized by  a  grateful  Los  Angeles.  He  re- 
cently was  awarded  a  certificate  of  ap- 
preciation for  community  involvement 
by  the  city  of  Los  Angeles. 

Mr.  Speaker,  Joe  D'Oliveira  is  the 
best  this  country  has  to  offer.  I  am 
proud  to  count  him  as  an  American,  a 
Californian  and  as  a  dear  and  valued 
friend. • 


BOONE'S  HISTORY  ESSAY  WINS 
TOP  HONOR 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  KOLBE.  Mr.  Speaker,  excel- 
lence in  education  is  achieved  when  all 
of  us  work  together— parents,  stu- 
dents, teachers,  community  leaders, 
and  public  officials— to  provide  our 
young  people  with  the  tools  to  lead 
productive  lives.  I  am  proud  that  three 
schools  in  Arizona's  Fifth  Congres- 
sional District  have  been  recognized 
for  their  outstanding  contributions  to 
education  and  as  role  models  for  other 
schools  around  the  country. 

Secretary  Bennett  has  announced 
the  results  of  the  Department  of  Edu- 
cation's Exemplary  Public  and  Private 
School  Recognition  Project,  a  program 
to  acknowledge  the  educational 
achievements  of  America's  schools. 
Prom  Tucson.  AZ.  Flowing  Wells  and 
Santa  Rita  High  Schools  were  recog- 
nized in  the  public  school  category, 
and  Green  Fields  Country  Day  was 
chosen  as  an  exemplary  private 
school. 


These  schools  can  attest  to  the  im- 
portance of  the  Department  of  Educa- 
tion's program  by  pointing  to  their 
students.  As  an  example,  I  am  attach- 
ing to  my  remarks  the  story  of  a 
young  man  who  reflects  the  involve- 
ment of  caring  parents  and  diligent 
teachers  who  supported  his  quest  for 
excellence. 

Boone's  History  Essay  Wins  Top  Honor  in 

National  History  Day  Competition 

(By  Michelle  M.  Jerin) 

Honors  are  nothing  new  to  recent  Green 
Fields  Country  Day  School  valedictorian 
David  Boone. 

Distinguishing  himself  in  the  science  com- 
munity in  past  years,  Boone  placed  first  in 
the  biology  division  in  the  state  Science  and 
Engineering  Fair  held  at  the  University  of 
Arizona  in  1983,  representing  Arizona  in  the 
national  contest  with  a  project  on  the  af- 
fects of  ultrasound  on  chicken  embryos. 

In  1984  he  won  top  honors  in  the  all- 
school  science  fair  at  Green  Fields,  chosing 
not  to  enter  the  state  contest.  Also.  Boone 
placed  sixth  in  the  Arizona  National  Span- 
ish Examination  in  1983;  and  served  as 
editor  of  the  school  newspaper,  The  Flyer 
for  two  years,  as  well  as  a  staff  writer  prior 
to  that  time. 

Boone  recently  added  another  feather  to 
his  honor-adorned  "cap"  when  he  was 
named  the  winner  of  the  National  History 
Day  competition  in  Washington.  D.C.  June 
13. 

His  research  paper.  The  Port  Chicago  Dis- 
aster, followed  the  required  theme  of  "Tri- 
umphs and  Tragedies  in  American  History" 
for  this  annual  contest. 

Judges  applauded  the  accuracy  in  Boone's 
research  and  the  avenue  of  his  presentation 
of  tracing  the  disaster,  which  occurred  July 
17.  1944.  from  its  earliest  stages  to  the 
cover-up  by  the  Navy  at  this  major  ammuni- 
tion loading  dock,  and  the  series  of  events 
that  resulted  as  an  outcome  of  the  disaster. 

What  has  been  described  as  the  "largest 
man-made  disaster  before  Hiroshima  and 
the  largest  homefront  diasaster  in  World 
War  II."  The  Port  Chicago  catastrophe  was 
considered  a  major  cover-up  by  the  Navy,  a 
serious  injustice  to  the  black  men  working 
the  loading  docks  at  Port  Chicago:  and  the 
start  of  desegregation  by  this  branch  of  the 
armed  services  ...  all  of  which  is  outlined 
in  Boone's  paper. 

Boone's  paper  was  selected  out  of  an  ini- 
tial field  of  more  than  3.000  entrants  on  the 
Senior  Division  High  School  level  open  to 
freshmen  to  senior.  Points  are  awarded  at 
each  Judging  level  and  Boone  received  a 
near-perfect  99  percent  by  the  university  of 
Arizona  history  professors  sitting  as  state 
judges. 

His  reward  for  such  distinction  on  the  na- 
tional level— a  $1,000  cash  prize  as  well  as  a 
Pan  American  Summer  Scholarship. 

For  the  past  three  years.  Green  Fields  has 
won  both  first  and  second  places  in  state 
competition.  In  addition  to  taking  top 
honors  in  the  national  contest.  Boone  easily 
placed  first  in  the  district  and  state  con- 
tests. 

More  than  150  entrants  from  the  Kolbe- 
Udall  congressional  districts  participated  in 
the  district  level  competition  in  March. 
State  competition  followed  in  April  with  900 
students  participating. 

Placing  second,  behind  Boone,  was  Steph- 
anie Talbot  Victor,  also  a  senior  at  the  inde- 
pendent school,  with  her  paper.  "The  First 
Right  of  Every  Child  is  to  be  Wanted.  "  It 
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was  uncertain  at  this  time  how  she  fared  in 
the  national  competition,  said  Phineas  An 
derson.  Green  Fields  headmaster  Only  tfie 
top  three  national  winners  were  an- 
nounced." he  said 

Boone  dedicated  almost  three  months  re 
searching  the  tragedy  followed  by  10-12 
drafts  of  the  paper  and  about  fiye  major  re 
writes  to  produce  the  award  winning  article 

Before  attending  the  University  of  Arizo 
na  this  fall,  possibly  to  study  Civil  Engineer 
mg.  on  a  fuUtuition.  four-year,  academic 
scholarship  awarded  by  the  Board  of  Re 
gents,  he  will  work  full-time  in  a  laboratory 
in  the  Pharmacology  department  of  the  UA 
Health  Sciences  Department 

Boone  is  the  son  of  Ma.x  and  Carol  Boone 
of  Tucson 

Guiding  Boone  in  his  project  was  history 
instructor  John  Hosmer.  who  was  honored 
as  the  Most  Outstanding  History  Day 
Teacher  by  the  UA  and  Arizona  Historical 
Society,  receiving  a  $100  cash  award.  Boone 
credits  Hosmer  with  careful  proofreading, 
guidance  and  aid  in  research  in  the  final 
draft  of  the  paper 

Anderson  believes  Green  Fields  tremen 
dous  achievement  record  in  this  competition 
is  a  result  of  a  comprehensive  history  pro- 
gram which  begins  in  the  fourth  grade,  as 
well  as  the  emphasis  on  writing  at  the 
school,  where  students  understand  research 
papers,  how  to  write  them,  and  what  they 
are  all  about.  And.  to  the  teachers  who  go 
that  extra  mile.  '  he  said. 

The  University  of  Arizona  will  now  pub- 
lish Boone's  paper  in  the  UA  History 
newsletter  indeed    an     honor    for    the 

school,  said  Anderson. # 


LAUNCHING  US-44 


UMI 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  DioGUARDI.  Mr.  Speaker.  I 
rise  before  this  body  today  to  call  at- 
tention to  one  of  our  Nations  proud- 
est traditions:  the  Americas  Cup.  The 
America's  Cup.  recognized  around  the 
globe  as  the  emblem  of  sailing  suprem- 
acy. IS  the  oldest  trophy  still  contested 
in  the  world  of  sport  today. 

The  cup  was  originally  commis- 
sioned by  England's  Royal  Yacht 
Squadron  in  1848.  In  1851.  before  the 
eyes  of  Queen  Victoria,  a  schooner 
named  America  outsailed  no  less  than 
14  British  yachts  to  begin  the  greatest 
dynasty  in  sporting  history.  The 
Americas  Cup  was  successfully  de- 
fended 24  times  over  132  years  by 
American  yachtsman.  Then  in  1983. 
the  longest  winning  streak  in  sports 
history  ended,  as  the  cup  passed  to 
Australia. 

American  yachtsmen  no  longer  have 
the  advantage  of  competing  for  the 
cup  in  our  own  waters.  In  the  1986-87 
series  they  will  have  to  challenge  the 
Royal  Perth  Yacht  Club.  America's 
Cup  defenders,  in  the  waters  off  Fre- 
mantle.  Australia.  Nevertheless, 
among  Australian  bookmakers  viewing 
the  field  of  foreign  contenders  for  the 
1987  America's  Cup.  the  front-runner 
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is  the  New  York  Yacht  Club's  America 
II  Challenge. 

On  May  24.  the  America  II  Chal- 
lenge christened  US-44.  a  new  breed  of 
12-meter  yacht  for  the  1987  Americas 
Cup  races.  The  new  yacht,  the  second 
challenger  to  be  launched  by  the  New 
York  Yacht  Club's  America  II  Chal- 
lenge. IS  considered  the  most  advanced 
and  fastest  12-meter  designed  for  cup 
competition.  Furthermore,  in  refresh- 
ing contrast  to  a  multitude  of  waste- 
ful. Government  subsidized  programs, 
the  America  II  Challenge  is  financed 
entirely  by  private  contributions  and 
investments. 

The  following  is  a  copy  of  William  F. 
Buckley  Jr.'s  remarks  on  the  occasion 
of  the  launching  of  US  44: 
Launching  US-44 

Mr  Chairman.  Admiral  King.  Commodore 
Mosbacher.  about  fifteen  year  ago  I  attend 
ed  with  my  wife  a  state  dinner  at  the  White 
House,  in  fact,  for  us.  the  first  I  was  not  in 
timidated  by  the  presence  there  of  our  host, 
the  President  of  the  United  States,  whom  I 
had  met  here  and  there,  when  he  wa.s  en- 
gaged in  climbing  the  grimier  rungs  that 
lead  to  that  high  office  But  the  prospect  of 
being  presented  to  him  by  the  Chief  of  Pro- 
tocol was  positively  unnerving.  Getting 
dressed  a  half  hour  earlier,  across  the  street 
at  the  Hay  Adams.  I  said  to  my  wife.  You 
do  realize  that  the  chief  of  protocol  is  Bus 
Mosbachor.  who  won  the  Americas  Cup''" 
To  which  she  replied.  You  evidently  don't 
realize  that  you  have  told  me  that  five  times 
in  the  last  five  days.  '  It  was  with  great  awe 
that  I  took  the  hand  of  Bus  Mosbacher. 
staring  at  him  as  I  suppose  Id  have  stared 
at  Christopher  Columbus,  or  Galileo.  "You 
see.  in  those  days  I  used  to  do  ocean  racing 
quite  regularly,  and  hard  though  we  tried, 
we  never  managed,  somehow,  to  come  in 
with  the  winners.  I  remember  disconsolate- 
ly, after  my  fifth  Bermuda  Race,  being 
asked  by  a  reporter  what  was  my  ambition 
during  these  races,  replying.  My  ambition 
IS  to  beat  at  least  one  boat  "  And  indeed,  the 
summer  before,  arriving  at  three  o  clock  in 
the  morning  at  the  finish  line  in  Halifax 
from  Marblehead.  in  the  dead  of  night  a 
great  stillness  had  descended  on  the  harbor 
My  eyes  caught  a  ray  of  light  coming  from  a 
sailboat  ten  yards  behind  us  which  we  had 
only  just  beaten  to  the  finish  line.  The  light 
lingered  over  our  stern,  descrying  the  name 
of  our  vessel,  and  then  travelled  up  the 
mainsail  to  check  our  racing  number,  and 
then  I  heard  the  unmistakeable  voice  of  F 
Lee  Bailey  say.  My  God.  Even  Buckley  beat 
us.  I  learned  years  later  that  he  sold  his 
boat  the  following  week 

I  managed,  in  the  receiving  line,  to  shake 
the  awesome  hand  that  guided  the  tiller 
that  in  1962  had  defeated  the  Australian 
challenger,  and  then  to  greet  the  president: 
and  then  to  greet  the  guest  of  honor,  who 
by  ironic  masterstroke,  was  the  prime  minis- 
ter of  Australia.  Mr  John  Gorton.  I  remem- 
ber thinking  that  surely  President  Nixon 
should  have  presented  the  Prime  Minister 
to  Mr  Mosbacher.  rather  than  the  other 
way  around 

So  that  you  have  some  idea  of  the  awe  I 
feel  for  the  company  I  am  keeping  today  I 
have  heard  many  jibes  about  the  high  cost 
of  asserting  what  is  obviously  the  providen- 
tial right  of  the  New  'York  Yacht  Club,  with 
the  distinguished  assistance  of  the  United 
States  Merchant  Marine  Academy,  to  hou.se 
the  America  s  Cup.  but  of  course  one  hears 
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that  kind  of  thing  all  the  time.  It  wa.s  I 
think  thirty  years  ago  that  I  became  a 
member  of  the  New  York  Yacht  Club  and 
my  sponsor,  pointing  to  the  Cup  at  44th 
Street,  said  to  me.  Do  you  know,  more 
money  has  been  spent  attempting  to  win 
that  Cup  than  was  spent  on  the  Spanish 
Armada'' "  Well  no.  I  hadn't  known  this,  nor 
did  I  know  what  was  the  anticipated  reply 
to  such  an  observation. 

I  remember  groaning,  at  Cape  Canaveral 
in  July  of  1969  when  one  of  those  awful 
people  who  write  editorials  said  that  for  the 
cost  of  Apollo  11.  which  was  going  up  the 
following  day  to  land  on  the  moon,  we  could 
build  four  thousand  and  eighty-two  lower 
middle-income  dwelling  units. 

But  one  cannot  parse  life's  enterprises  in 
any  common  coin.  If  Vladimir  Horowitz  had 
exercised  his  fingers  on  a  sewing  machine 
instead  of  on  a  keyboard,  stroke  for  stroke, 
he  might  have  stitched  a  blanket  that  would 
keep  eighty  two  thousand  Eskimos  plus 
Mary  McCrory  warm  on  a  cold  winter's 
night.  The  sailing  sport  is  an  appanage  of  a 
class  of  enthusiasts  who  are  aristocratically 
concerned  with  excellence  at  sea.  For 
them  — for  you  -no  sacrifice  is  implausible, 
whether  measured  in  savings  invested  in  the 
architecture  and  engineering  of  a  vessel,  or 
hours  spent  in  cultivating  the  intellectual 
and  physical  skills  necessary  to  overcome 
marginally  the  resistance  to  speed  at  sea. 
the  margin  in  question  distinguishing  you 
from  the  boat  that,  two  years  hence,  you 
will  have  left  behind.  I  think  it  is  a  sign  of 
great  spiritual  health  that  even  as  men  risk 
their  lives  to  ascend  a  mountain  peak, 
others  devote  a  part  of  their  lives  and  the 
produce  of  a  part  of  their  lives,  to  designing, 
and  to  manning,  the  fastest  vessel  of  its  size 
in  the  world.  In  John  Kolius  you  know  you 
have  someone  appropriately  fanatical  to 
pursue  your  designs.  In  Sparkman  and  Ste- 
phens you  have  the  services  of  Stradivarius. 
And  in  Bus  Mosbacher  you  have  the  shadow 
of  the  man  who  reminds  us  that  he  wasn't 
in  command  when  we  lost  that  cup.  which 
we  shall  retrieve  now.  after  the  expedition- 
ary force  leaves  here  to  travel  to  Perth  in 
Australia. 

We  will  have  it  back,  but  we  will  do  this 
without  severing  diplomatic  bonds  with  that 
young,  robust,  alluring  country  whose  prime 
minister  our  sometime  Chief  of  F>rotocol 
took  such  splendid  care  of  back  in  1969. 

It  happened  that,  seated  next  to  me  at  the 
White  House  banquet,  was  a  young  Austra- 
lian diplomat  on  the  staff  of  the  Prime  Min- 
ister who  served  as  his  speechwriter.  This 
he  confided  to  me  after  a  few  bottles  of 
wine.  White  House  protocol  having  neglect- 
ed only  to  remember  to  make  draft  beer 
available  to  that  evening's  guests.  And  so.  as 
Prime  Minister  Gorton  waxed  into  a  robust 
and  affectionate  speech  about  U.S. -Austra- 
lian relations,  his  speechwriters  face  was 
caught  in  contortions  of  bliss,  as  he  heard 
pronounced,  one  after  another,  the  words 
he  had  written.  And  toward  the  end  of  the 
toast  he  dug  his  elbow  quietly  into  my  side 
and  whispered.  Listen!  Listen!  Listen  now 
"  whereupon  the  Prime  Minister,  reach- 
ing for  his  glass  to  conclude  his  toast,  de- 
claimed to  his  distinguished  audience.  "Con- 
tinue as  you  are.  my  American  friends, 
friends  of  liberty,  and  friends  of  progress, 
and  we"  — my  Australian  speechwriter  closed 
his  eyes  now  in  transport,  in  anticipation  of 
the  rhetorical  coda,  we  will  go  Waltzing. 
Matilda,  with  you." 

Well  now.  the  sentiment  was  lovely:  the 
cultural  embrace  between  the  two  peoples. 
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But  on  one  point,  there  remains  the  need 
for  a  little  clarification. 

The  American  Cup  belongs  back  here.  Not 
only  back  here  in  America,  but  back  here  in 
that  nice  little  understated  room,  four,  five 
steps  down  from  the  landing,  inside  that 
glass  case,  on  44th  Street,  because  without 
it.  we  are  very  lonely.  Indeed  I  myself  have 
pledged  that  until  we  have  it  back.  I  shan't 
waltz  at  all.  let  alone  with  kangaroos. 

So  that,  one  day  in  February  of  1987,  at 
about  four  in  the  afternoon,  in  the  waters 
off  Perth,  the  Australians  must  know  what 
it  was  that  Cinderella  experienced.  It  is  a 
pity  that  such  a  reintroduction  into  realism 
must  be  done  to  Australia  by  among  others 
the  man  who  served  as  chief  of  protocol 
when  the  Australian  prime  minister  was 
with  us:  but  you  see.  the  protocols  of  the 
America  Cup  are  that  it  belongs  in  America: 
so  that  we  are.  after  all,  here  engaged  in 
nothing  less,  and  nothing  more,  than  a  ven- 
ture in  repatriation.  Here's  to  US-44.  May 
she  bring  us  back  what  we  have  come  to 
regard  as  an  American  birthright,  so  that 
my  wife  and  I  can  waltz  again,  under  the 
Milky  Way,  when  all  is  right  again  at  44th 
Street  in  Manhattan. 

Mr.  Speaker,  I  strongly  urge  all 
Americans  to  enthusiastically  support 
the  efforts  of  America  II  in  the  quest 
to  regain  the  America's  Cup,  and  I 
commend  those  who  have  given  of 
their  time  and  money  for  this  effort.* 


SUSQUEHANNA  RIVER  BASIN 
COMPACT  AMENDMENT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1985 

•  Mr.  GEKAS.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  remove 
the  limit  on  the  rate  of  interest  and  in- 
terest costs  permitted  to  be  paid  on 
bonds  and  other  obligations  issued  by 
the  Susquehanna  River  Basin  Com- 
mission. 

The  Susquehanna  River  Basin  Com- 
mission, formed  by  the  passage  of  the 
Susquehanna  River  Basin  Compact  in 
1970  (Public  Law  91-575),  manages  the 
water  and  water-related  resources  used 
to  develop  the  Susquehanna  River 
Basin  in  the  States  of  New  York, 
Pennsylvania  and  Maryland.  The 
Commission  also  devotes  its  attention 
to  pollution  and  flood  control,  wildlife 
and  fish  protection  and  the  develop- 
ment of  ground  and  surface  water  sup- 
plies for  home,  industry  and  agricul- 
ture use. 

Under  article  13  of  the  Susquehanna 
River  Basin  Compact,  the  Commission 
is  authorized  to  "negotiate  loans, 
grants,  gifts,  services,  or  other  aids  as 
may  be  lawfully  available  from  public 
or  private  sources  to  finance  or  assist" 
projects  or  proposals  entered  into  by 
the  Commission  and  'may  issue  its  ne- 
gotiable bonds  and  other  evidences  of 
indebtedness"  to  repay  such  debt. 
Under  current  law,  however,  any 
bonds  issued  may  only  bear  an  interest 
rate  of  no  more  than  6  percent  per 
annum. 


EXTENSIONS  OF  REMARKS 

The  SRBC  has  not.  in  their  15-year 
history,  issued  any  bonds  for  sale  to  fi- 
nance any  project.  Presently,  the 
SRBC  is  moving  forward  with  imple- 
menting a  large  water  storage  project 
for  the  region,  contracting  directly 
with  the  Army  Corps  of  Engineers  for 
its  construction.  Financing  for  this 
project  may  be  needed.  Financing  op- 
tions available  are  a  50-year  payback 
to  the  Corps  and  the  issuance  of  bonds 
by  the  Commission.  A  6-percent  bond 
ceiling  would,  by  making  the  bonds 
less  than  attractive  purchases,  ulti- 
mately reduce  the  effectiveness  of  the 
Susquehanna  River  Basin  Commission 
to  raise  capital  for  project  develop- 
ment. Thus,  the  SRBC  has  requested 
that  they  be  allowed  to  set  the  inter- 
est rates  for  bond  issuance  based  on 
the  present  market  rate.  The  SRB 
Compace  must  be  amended  to  allow 
the  Commission  to  set  the  bond  inter- 
est rates. 

To  amend  the  Susqueharma  River 
Basin  Compact  the  legislatures  of  the 
member  States  (New  York,  Pennsylva- 
nia and  Maryland)  must  each  approve 
legislation  amending  the  compact. 
Such  State  approval  must  then  receive 
congressional  approval,  or  consent,  to 
the  modification  of  the  compact.  The 
various  States  involved  have  all  ap- 
proved the  necessary  legislation;  all 
that  awaits  is  congressional  consent. 

My  proposal  would  provide  for  the 
congressional  consent.  It  is  truly  a 
noncontroversial  bill  that  would  allow 
a  congressionally  created  conunission 
to  properly  function  without  the  addi- 
tional expenditure  of  any  government 
funds.  A  copy  of  the  legislation  follows 
this  discussion. 

I  am  joined  in  offering  this  measure 
today  by  Mr.  McDade  of  Peruisylvania. 
A  similar  measure  will  be  offered  in 
the  Senate  by  Senator  Arlen  Specter 
of  Pennsylvania. 

I  would  urge  all  Members  of  Con- 
gress to  cosponsor  and  pass  this  impor- 
tant legislative  proposal  so  that  the 
valuable  efforts  of  the  Commission  are 
not  hindered. 

H.R. — 
A  bill  granting  the  consent  of  the  Congress 

to  the  amendments  to  the  Susquehanna 

River  Basin  Compact 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section      1.     amendments     to     SUSQIEHANNA 
RIVER  BASIN  COMPACT. 

(a)  Consent  or  Congress.— The  consent  of 
the  Congress  is  hereby  given  to  the  amend- 
ments, described  In  subsection  (b),  to  the 
Susquehanna  River  Basin  Compact,  entered 
into  by  the  States  of  New  York,  Pennsylva- 
nia, and  Maryland  and  consented  to  by  the 
Congress  in  the  Act  of  December  24,  1970 
(84  Stat.  1509). 

(b)  Description  of  Amendments.— The 
amendments  referred  to  in  subsection  (a) 
have  been  ratified  by  the  States  described  in 
such  subsection  and  have  the  effect  of— 

(1)  amending  section  13.9  of  Article  13  of 
the  Susquehanna  River  Basin  Compact  (84 
Stat.  1528)  to  read  as  follows: 
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"13.9  Interest.  Bonds  shall  bear  interest  at 
such  rate  as  the  commission  shall  deter- 
mine, payable  annually  and  semi-annually."; 
and 

(2)  amending  section  13.13  of  such  article 
(84  Stat.  1528)  to  read  as  follows: 

"13.13  Sale.  The  commission  may  fix 
terms  and  conditions  for  the  sale  of  other 
disposition  of  any  authorized  issue  of  bonds 
and  may  sell  its  bonds  at  less  than  their  par 
or  face  value.  All  bonds  issued  or  sold  for 
cash  pursuant  to  this  compact  shall  be  sold 
on  sealed  proposals  to  the  highest  bidder. 
Prior  to  such  sale,  the  commission  shall  ad- 
vertise for  bids  by  publication  of  a  notice  of 
sale  not  less  than  ten  days  prior  to  the  date 
of  sale,  at  least  once  in  a  newspaper  of  gen- 
eral circulation  printed  and  published  in 
New  York  City  carrying  municipal  bonds 
notices  and  devoted  primarily  to  financial 
news.  The  commission  may  reject  any  and 
all  bids  submitted  and  may  therefore  sell 
the  bonds  so  advertised  for  sale  at  private 
sale  to  any  financially  responsible  bidder 
under  such  terms  and  conditions  as  it  deems 
most  advantageous  to  the  public  interest, 
but  the  bonds  shall  not  be  sold  at  a  net  in- 
terest cost  calculated  upon  the  entire  issue 
so  advertised,  greater  than  the  lowest  bid 
which  was  rejected.  In  the  event  the  com- 
mission desires  to  issue  its  bonds  in  ex- 
change for  an  existing  facility  or  portion 
thereof,  or  in  exchange  for  bonds  secured 
by  the  revenue  of  an  existing  facility,  it  may 
exchange  such  bonds  for  the  existing  facili- 
ty or  portion  thereof  or  for  the  bonds  so  se- 
cured, plus  an  additional  amount  of  cash, 
without  advertising  such  bonds  for  sale.".* 


SOCIAL  SECURITY  AND  THE 
FEDERAL  BUDGET 


HON.  E.  CLAY  SHAW,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  SHAW.  Mr.  Speaker,  recent 
action  by  the  conference  committee 
currently  meeting  to  construct  a 
budget  for  1986  indicates  that  full 
cost-of-living  adjustments  [COLA]  will 
be  retained  for  Social  Security  and 
other  Federal  retirement  programs. 

I  am  very  pleased  by  this  recent  de- 
velopment. Many  residents  of  my  dis- 
trict in  south  Florida  are  dependent 
upon  these  COLA's.  For  them,  it  is  one 
of  the  few  ways  they  are  able  to  main- 
tain a  standard  of  living  that  has  been 
eroded  by  the  astronomically  high  cost 
of  health  care  and  inflation  costs. 
Again  and  again  we  have  reassured 
senior  citizens  that  we  would  not  take 
this  small  increase  away  from  them, 
and  indeed,  there  is  no  reason  to. 

The  Social  Security  Amendments 
Act  of  1983  took  several  steps  to 
remedy  the  financial  problems  the 
Social  Security  system  was  experienc- 
ing. The  retirement  age  has  been 
raised  to  67  years,  the  COLA  was  de- 
layed for  6  months  and  some  seniors' 
benefits  are  now  subject  to  taxation. 
To  further  penalize  this  select  group  is 
just  not  fair. 

Any  savings  from  a  freeze  of  the 
Social  Security   COLA  could  not  be 
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used  to  supplement  savings  in  another 
area  of  the  budget.  To  say  that  a 
freeze  would  reduce  Federal  spending 
is  not  only  irresponsible,  it  is  also 
unwise.  The  act  places  the  Social  Secu- 
rity system  off-budget  in  1992.  It  will 
not  be  possible  to  fudge  budget  savings 
from  Social  Security  then.  We  should 
recognize  this  fact,  and  act  accordingly 
now. 

I  wholly  support  the  conference 
committee's  recent  action  in  maintain- 
ing the  Social  Security  and  other  Fed- 
eral retirement  programs  COLA.* 


H.R.  2817-SUPERFUND 
AMENDMENTS  OF  1985 


UMI 


HON.  NORMAN  F.  LENT 

or  MrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  LENT.  Mr.  Speaker,  I  am  sure 
that  every  one  of  my  colleagues  is 
aware  that  the  Comprehensive  Envi- 
ronmental Response.  Compensation, 
and  Liability  Act.  more  commonly 
known  as  Superfund.  is  due  to  expire 
on  September  30  of  this  year.  I  am 
equally  sure  that  each  of  my  col- 
leagues is  aware  of  the  importance  of 
this  legislation  and  the  necessity  for 
Congress  to  act  quickly  in  reauthoriz- 
ing this  program. 

Next  week,  the  full  Committee  on 
Energy  and  Commerce  will  begin 
marking  up  H.R.  2817.  the  Superfund 
Amendments  Act  of  1985.  H.R.  2817 
not  only  reauthorizes  the  Superfund 
Program,  but  it  also  includes  a  number 
of  changes  to  existing  law  which  I  be- 
lieve will  greatly  improve  it.  This  bill 
was  approved  by  the  Subcommittee  on 
Commerce,  Transportation,  and  Tour- 
ism for  full  committee  by  a  voice  vote 
and  it  is  supported  by  a  bipartisan 
group  of  Republican  and  Democratic 
members. 

Reauthorization    of    the   Superfund 
Program  has  generated  a  great  deal  of 
discussion  and  controversy.   For  that 
reason.  I  am  inserting  in  the  Record 
today  an  op-ed  piece  which  appeared 
in  the  New  York  Times  on  Wednesday. 
July  10,  1985.  which  I  felt  would  be  in- 
formative   for    my    colleagues    as    we 
begin  markup. 
[Prom  the  New  York  Times,  July  10.  19851 
Bankrupt  Environmentalism 
(By  James  Bovard) 

Washington.— Tlie  Superfund  is  a  fitisco. 
and  the  debate  over  the  terms  of  its  renewal 
after  iLs  expiration  Oct.  1  reveals  the  bank- 
ruptcy of  the  environmental  movement 

The  environmental  lobbies  seem  to  have 
acquired  many  of  the  worst  traits  of  the  de- 
fense lobby  In  the  same  way  that  being  pro- 
defense  IS  often  an  excuse  to  neglect  cost 
overruns  and  badly  built  weapons,  being 
pro-environmental  is.  increasingly,  a  license 
to  disregard  the  failure  of  antipollution 
programs 

The  Environmental  Protection  Agency 
has  cleaned  up  only  six  out  of  thousands  of 
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hazardous  waste  sites,  and  the  five-year. 
$1.6  billion  Superfund.  designed  to  finance 
this  cleanup,  instead  has  primarily  spawned 
bumper  crops  of  planning,  administering 
and  litigating  The  fund  has  done  little  or 
nothing  to  protect  the  public  health. 

But  the  only  .solution  to  the  fund's  fail- 
ings that  environmentalists  .seem  to  offer  is 
to  throw  more  money  at  the  problem  Envi- 
ronmentalists seek  a  $10  billion  to  $13  bil 
lion  program  as  against  the  Administra- 
tions $5  3  billion  proposal  Almost  all  the 
debate  has  been  over  the  level  and  method 
of  Superfund  financing- is  if  the  program's 
effectiveness  was  irrelevant 

The  defense  lobby  and  environmentalists 
often  share  an  inability  to  focus  on  real 
issues.  Many  conservatives  try  to  defend  the 
MX  missile  not  by  refuting  its  alleged  vul- 
nerability but  by  talking  about  the  Soviet 
threat.  Likewise,  environmentalists'  discus- 
sion of  the  Superfund  usually  dwells  on  the 
value  of  cleanliness,  with  little  explanation 
of  how  the  fund  would  ever  .solve  the  toxic 
waste  problem. 

Further,  environmentalists  have  neglected 
the  fund  s  weaknesses.  For  instance,  a  com- 
pany 'hat  places  a  single  barrel  of  waste  at 
a  dump  can  be  held  legally  responsible  for 
the  cleanup  cost  of  the  entire  site  This  is 
unfair  and  counterproductive,  since  compa- 
nies fight  vigorously  to  avoid  admitting  re 
.sponsibilities.  and  nothing  gets  done  while 
lawyers  get  rich 

Even  as  the  defense  lobby  is  often  co- 
opted  by  defense  contractors,  the  environ- 
mental movement  is  being  co-opted  by  the 
public  works  lobby  and  pork  barrel  politics: 
.M  a  recent  Congre.s-sional  hearing,  a  hot 
i.ssue  was  whether  states  would  continue  re 
ceivmg  Superfund  grant.s  two  years  after 
their  last  hazardous  waste  site  was  sani 
tized 

Environmentalists  have  not  provided  lead 
ership  in  focusing  the  Superfund's  re- 
sources The  gravest  threat  from  hazardous 
waste  dumps  is  that  seepage  will  contami 
nate  ground  water  and  taint  much  of  the 
nation  s  waier  supply  But.  as  a  result  of  the 
Superfund's  act  now.  understand  later  " 
mandate,  we  know  I'ttle  more  about  ground 
water  pollution  today  than  in  1980  the 
General  Accounting  Office  reports  that 
little  has  been  done  to  determine  how  dump 
sites  contaminate  the  water  supply  and  to 
measure  the  dangers  that  various  pollutants 
pose.  yet.  environmentalists  have  hardly 
protested  the  lack  of  research  that  would 
eventually  enable  us  to  know  what  we  are 
doing. 

Environmentalists  seem  incapable  of 
learning  from  their  mistakes.  Their  great 
cause  of  the  1970's— the  Clean  Water  Act  of 
1972— is  a  landmark  of  Ineffectiveness.  Gov- 
ernment and  private  corporations  spent 
$120  billion  complying  with  It;  yet.  the  Asso- 
ciation of  State  and  Interstate  Water  Pollu- 
tion Control  Administrators  reports  that 
only  1 1  percent  of  surface  water  streams  are 
cleaner  now  than  In  1972.  The  act  was  char- 
acterized by  a  pork-barrel  approach.  Infatu- 
ation with  best-available  technology"  and 
Utopian  standards  (zero  discharge  of  pollut- 
ants) The  Superfund  program  repeats 
almost  all  the  mistakes  of  the  Clean  Water 
Act— and,  so  far,  is  equally  unproductive. 

If  we  rea'ly  want  the  biggest  bang  for 
the  buck.  "  we  should  focus  on  the  single 
largest  source  of  broad-based  pollution:  the 
runoff  of  pesticides,  fertilizers  and  eroded 
soil  from  farms.  It  makes  no  sense  to  scrub 
clean  one  pollution  threat  while  totally  ig- 
noring another  major  problem 

Environmentalists  have  become  good 
Washmgtonians.     more     concerned     about 
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spending  money  for  a  good  cause  than  actu- 
ally .solving  a  problem.  Hazardous  waste 
sites  are  indeed  dangerous,  but  it  will  take 
more  than  good  intentions  and  lofty  rheto- 
ric to  meet  the  challenge.* 


A  MAN  AND  HIS  AIRLINE 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1985 

•  Mr.  KOLBE.  Mr.  Speaker,  not  too 
far  south  from  here,  two  brothers 
changed  the  world  with  an  idea.  Or- 
ville  and  Wilbur  Wright  were  consid- 
ered lunatics  in  their  day.  until  their 
trial  and  error  attempts  to  fly  resulted 
in  a  7-minute  ride  and  the  discovery  of 
manned  flight. 

Sometimes  we  wonder  if  pet  rocks 
and  video  games  are  the  only  ideas  left 
testifying  to  human  ingenuity  and  en- 
trepreneurship.  Then,  along  comes 
someone  who  satisfies  our  longing  for 
an  innovation  that  puts  men  and 
women  in  space,  cures  a  disease,  or 
revolutionizes  an  industry.  Regardless 
of  what  we  as  individuals  consider  to 
be  important  achievements,  ideas  are 
the  root  of  our  fascination  with  inno- 
vation. 

Two  years  ago.  when  Ed  Beauvais 
and  his  partners  beat  the  hot  Phoenix. 
AZ  pavement  looking  for  investors  in 
his    new    airline,    the    response    was: 

Sink  all  that  money  into  an  idea?  No 
thanks!  "  This  spring.  America  West 
Airlines  posted  first-quarter  profits  of 
S2.7  million,  leaving  many  to  wonder  if 
ideas  are  really  such  a  bad  investment. 

The  following  article  outlines  the 
success  of  Ed  Beauvais'  idea.  The  next 
time  you  find  yourself  on  an  America 
West  flight,  recall  how  one  idea  can 
lead  to  another. 

A  Man  and  His  Airline 
(By  Brian  J.  Ward) 

Funny.  Ed  Beauvais  doesn't  look  like  a 
giant-killer.  He  sports  no  tattoos,  no  wild- 
eyed,  spitfire  cowboy  machismo.  No  swag- 
ger. No  bravado.  No  trendy  hyperkinetic 
manner  so  often  typical  of  young  entrepre- 
neurial mavericks.  Yet  here  he  is.  chairman 
of  the  board  and  chief  executive  officer  of 
America  West.  His  airline  will  celebrate  only 
its  second  birthday  Aug.  1.  but  already  it 
has  captured  a  full  25  percent  of  the  passen- 
ger air  travel  market  out  of  Phoenix  Sky 
Harbor  International  Airport.  Beauvais  and 
his  airline  have  bushwhacked  Republic,  de- 
throned Southwest,  and  wiped  the  smile  off 
PSA. 

America  West  is  an  overnight  success  that 
began  somewhere  between  two  and  25  years 
ago,  depending  on  how  you  count. 

In  1978,  the  airline  industry  had  just  been 
turned  topsy-turvy  when  Uncle  Sam  jolted 
it  with  a  snootful  of  free  enterprise  through 
deregulation.  Without  subsidies  and  regulat- 
ed routes.  Branlff  and  Continental,  among 
others,  would  belly-flop.  Pan  Am  and  other 
major  airline  corporations  would  teeter  on 
the  brink  of  financial  disasters.  Everywhere 
there  was  chaos  and  the  carcasses  of  those 
unable  to  adapt.  Forced  to  play  the  free  en- 
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terprise  game  by  the  same  rules  as  everyone 
else,  the  airlines  had  to  face  reality.  For 
many,  reality  was  a  black  hole. 

And  yet  there  was  Beauvais,  convinced  he 
could  get  a  new  airline  off  the  ground.  This 
gentleman  renegade,  the  son  of  a  Colorado 
coal  miner,  was  saying  he  could  make  the 
capitalistic  system  work  in  the  dovetailing 
airline  industry,  he  would  surround  himself 
with  the  best  people,  he  would  work  hard, 
and  he  would  learn  from  everyone  else's 
mistakes.  He  would  defy  the  odds,  sell  mil- 
lions of  dollars  worth  of  stock  in  nothing 
more  than  an  idea,  a  calculated  but  still 
very  risky  masterplan.  He  would  make  effi- 
ciency an  art.  Then,  breaking  all  conven- 
tion, he  would  inspire  productivity  by 
making  employees  own  stock  in  the  compa- 
ny and  putting  them  on  a  job  rotation  pro- 
gram to  improve  customer  service.  With  a 
vision  and  guts,  he  would  fly  in  the  face  of 
giants. 

After  five  years  of  staging  and  not  quite 
two  years  of  operation.  America  West  Air- 
lines is  at  the  very  least  making  the  giants 
take  serious  notice. 

America  West  is  recording  the  highest 
load  factors  in  the  industry,  with  more  than 
60  percent  of  its  seats  filled  this  past  spring, 
and  similar  figures  expected  for  following 
months.  Anything  over  56  percent  trans- 
lates to  pure  profits  for  the  airline,  even 
with  its  two  newest  aircraft,  Boeing  737- 
300s.  costing  a  hefty  $230,000  each  in 
monthly  lease  fees. 

After  running  in  the  red  for  the  first  17 
months,  Beiiuvais  and  company  reported 
first-quartc-  profits  this  spring  of  $2.7  mil- 
lion. On  top  of  that,  recent  stock  sales  have 
boosted  on-hand  capital  to  the  tune  of 
nearly  $49  million.  The  company  has  grown 
from  280  employees  to  more  than  1,600. 
From  three  aircraft  to  23.  all  modem 
Boeing  737s.  All  very  different  from  the  be- 
ginning, when  Beauvais  and  a  dozen  associ- 
ates had  no  backers,  no  money,  no  planes, 
and  no  more  than  a  glimmer  of  what  was 
possible  if  only  it  was  done  right. 

America  West  cash  registers  now  clang 
with  more  than  $200  million  a  year  in  reve- 
nues—revenues imported  to  the  Phoenix 
area  from  places  such  as  Nebraska,  Califor- 
nia, British  Columbia,  a  total  of  24  cities  in 
10  states. 

How  did  Beauvais  know  what  markets  to 
tap.  how  to  coordinate  the  best  routes?  How 
to  avoid  the  pitalls  that  had  swallowed  so 
many  of  his  counterparts? 

•That's  my  job, "  he  says  with  a  shrug.  He 
is  not  being  coy.  He  is  not  being  sarcastic. 
He  has  considered  the  question  objectively, 
and  that  is  his  answer,  reduced  to  the  sim- 
plest expression. 

Beauvais  is  oddly  objective  about  himself 
and  the  success  of  his  airline.  He  doesn't 
boast  and  he  isn't  artificially  humble.  He 
talks  long  and  openly  about  the  industry 
and  the  airline,  though  he  usually  stops 
short  of  directly  criticizing  individuals  or 
other  companies.  He  seems  uninterested  In 
indicting  anyone,  only  in  constructive  solu- 
tions. He  offers  opinions  and  facts  about  the 
airline  industry  in  the  interest  of  education, 
and  he  willingly  answers  questions  about 
himself  if  asked.  But  it  never  occurs  to  him 
that  he  should  be  a  topic  for  discussion. 

I  don't  take  credit  for  all  of  this."  he  says 
•"Vou  have  to  remember  that  in  1981.  we  ac- 
cumulated 12  people  who  had  substantial 
airline  experience  and  had  committed  their 
lives  to  this.  All  of  them  have  made  signifi- 
cant contributions  to  mobilizing  America 
West.  This  is  not  at  all  just  one  man's 
effort.  " 


EXTENSIONS  OF  REMARKS 

True,  president  and  chief  operating  offi- 
cer Michael  J.  Conway  and  19  other  officers 
and  directors  are  helping  guide  America 
West.  But  it's  Beauvais  who's  in  the  pilot's 
seat. 

The  seat  is  just  15  minutes  from  Sky 
Harbor,  in  America  West  headquarters  on 
Mill  Avenue  in  Tempe,  just  down  the  street 
from  Arizona  State  University.  Beauvais 
office  surroundings  are  strictly  functional. 
Like  Beauvais  the  office  wastes  nothing  on 
the  frills  factor.  It  is  light,  airy,  uncluttered 
and  immaculately  clean. 

At  48,  Beauvais  looks  none  the  worse  for 
wear  at  what  he  calls  his  "sedentary  profes- 
sion" at  a  desk.  A  former  high  school  and 
college  baseball  and  football  player,  he's  six 
feet  tall  and  in  good  shape. 

Efficiency  and  function  are  the  impres- 
sions that  keep  coming  up,  and  uncommon 
intolerance  of  btdoney.  The  Jesuits  have  to 
be  involved  somewhere.  It  turns  out  they 
are.  Beauvais  has  a  bachelor's  degree  in  ac- 
counting and  economics  from  Regis  College 
in  Denver,  a  Jesuit  school. 

Beauvais  smiles  at  the  connection.  "Yeah, 
the  Jesuits  are  very  good  educators.  They 
give  you  a  good  appreciation  of  what  you 
don't  know.  And  if  you  have  a  good  appre- 
ciation for  what  you  don't  know,  you're 
much  better  able  to  handle  things." 

His  desk,  a  bookcase,  chairs  and  a  confer- 
ence table  are  all  contemporary,  all  with 
clean  lines  and  no  superfluous  ornamenta- 
tion. There  are  no  backlogged  stacks  of 
paper.  The  picture  frames  on  the  walls  hold 
no  expensive  artwork,  only  excellent  color 
photography  of  America  West  aircraft. 

Beauvais  spends  an  average  of  60  hours 
per  week  here,  "never  less  than  50  and  often 
more  than  70."  he  says.  He  hasn't  had  much 
time  to  ski  lately  with  his  wife  and  five 
grown  children.  "The  office  is  home  during 
those  long  hours  when  he  cannot  be  with 
his  family  in  their  house  near  the  Arizona 
Biltmore.  Here.  Beauvais  charts  the  course 
of  his  young  Phoenix-based  airline  that  in 
the  beginning,  ironically,  could  get  virtually 
no  Phoenix-based  financial  funding. 

While  relaying  raw  data,  statistical  infor- 
mation on  millions  of  dollars,  hundreds  of 
employees,  the  hows  and  wheres  of  America 
West's  sojourn.  Beauvais  is  notably  dispas- 
sionate, reporting  just  the  facts.  But  then  as 
if  struck  for  the  first  time  with  the  signifi- 
cance of  this  business  adventure,  his  face 
brightens  and  he  leans  forward  across  the 
table,  hands  extended  for  emphasis. 

"We've  done  some  of  the  most  exciting 
type  of  work  that  anyone  can  do  In  business 
today."  he  exclaims.  "That  is  to  develop  a 
concept  and  start  a  company  based  on  the 
strength  of  the  idea,  without  having  a  great 
deal  of  money— but  being  able  to  do  it  be- 
cause the  American  free  enterprise  system 
works.  .  .  .  Only  In  the  U.S.  could  it  be 
done." 

In  the  U.S..  yes.  In  Arizona,  not  exactly. 
Surprisingly,  though  it  would  stand  to  bene- 
fit the  most  from  the  success  of  America 
West.  Arizona  was  not  interested. 

Beauvais  and  the  team  trudged  up  and 
down  financial  row  along  Central  Avenue  in 
Phoenix  looking  for  investors.  There  were 
no  takers.  It  was  a  good  idea.  sure,  but  put 
up  money?  For  an  idea? 

"Sure,  we  went  to  all  of  them."  Beauvais 
recalls.  "We  talked  to  first  Interstate,  Valley 
National.  But  you  have  to  realize  that  kind 
of  venture  capital  doesn't  come  from  banks 
anyway.  They  don't  have  it  to  invest.  Pri- 
vate Investment  is  what  you  need."  Except 
for  private  investments  totaling  roughly 
$250,000,  the  Arizona  well  was  dry.  Not  until 
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September  1983,  after  America  West  was  al- 
ready flying,  ind  then  again  in  February 
1984,  did  'Aestem  Savings  purchase  pre- 
ferred stock  totaling  $21  million.  "They  are 
real,  true  believers  in  America  West  [now]." 
Beauvais  says. 

"One  of  the  biggest  problems  we  faced 
was  that  the  airline  industry  was  not  well 
known  in  Phoenix,"  he  explains.  "While 
Phoenix  sees  airlines  operate  here  on  a  reg- 
ular basis,  no  airline  Is  based  here,  nor  are 
the  central  finsince  needs  of  that  company 
here  in  Phoenix.  So  we're  a  kind  of  foreign 
industry  in  Arizona.  Now,  for  the  very  first 
time.  Arizona  has  an  airline  that  Imports 
capital  Into  the  locsU  economy.  We  [Amer- 
ica] West  employees  all  live  here,  we  do  our 
banking  here,  we  buy  our  homes  here  and 
we  spend  our  salaries  here.  When  somebody 
in  Omaha  buys  a  ticket  that  money  winds 
up  in  Arizona.  Eighty  percent  of  our  reve- 
nue comes  from  outside  the  state.  We  bring 
substantial  amounts  of  money  into  Arizona. 
But  that  was  not  evident  to  anybody  in  Ari- 
zona when  we  started.  So  when  we  secured 
our  Initial  investment,  it  was  not  In  Arizona. 
It  was  primarily  from  [investors  in]  New 
York,  and  to  lesser  extent,  Massachusetts, 
California.  Canada  and  Great  Britain." 

Even  though  the  Arizona  financial  com- 
munity lacked  the  foresight  to  understand 
the  potential  of  a  Phoenix-based  airline. 
Beauvais  never  doubted  it.  He  envisioned  a 
gateway  for  the  flow  of  passengers  from  the 
east  into  California,  and  vice  versa.  A  route 
south  of  Denver  would  be  beneficial.  It  had 
to  be  a  growing  city.  One  of  the  many  ad- 
vantages of  a  southern  city  would  be  the 
weather,  eliminating  cancellations  due  to 
snow  and  other  winter  hazards.  At  first 
glance.  Dallas/Fort  Worth  might  have 
seemed  a  likely  candidate,  but  Beauvais  was 
too  wise  to  fall  into  that  alluring  trap. 

"Dallas/Fort  Worth  is  not  attractive,  not 
when  you  analyze  it  ctu-efully.  Phoenix  in 
my  opinion  was  by  far  the  most  attractive," 
he  says.  "Phoenix  has  1.7  million  people. 
It's  a  major  city.  Plus,  in  Phoenix  we  did  not 
have  to  take  on  well-established,  deeply  en- 
trenched Incumbent  airlines.  Dallas  has 
American.  Delta  and  at  that  time  [had] 
Branlff.  The  largest  airline  here  was  Repub- 
lic, and  its  route  system  strength  was  really 
elsewhere— Mlnneapolis/St.  Paul,  Detroit 
and  Memphis." 

So  his  25  years  of  experience  In  the  indus- 
try told  Beauvais  that  Phoenix  was  the  best 
spot,  money  or  no  money,  and  his  carefully 
acquired  business  experience  was  going  to 
tell  him  the  rest,  too. 

"I  started  in  1960  in  the  commercial  air- 
line industry,  in  the  finance  department  at 
Frontier  Airlines  in  Denver,"  he  recalls.  "So 
my  career  has  been  25  years  of  developing 
the  economics,  marketing,  pricing  side  of 
the  Industry— the  professional  end  as  op- 
posed to  the  operational  end.  I  left  Frontier 
in  1963  and  went  to  the  finance  department 
of  an  airline  based  in  Las  Vegas.  In  1966,  we 
all  moved  to  Phoenix— that  was  Bonanza 
Airlines.  As  assistant  vice  president  of  re- 
search and  development,  I  did  scheduling, 
marketing,  pricing,  route  planning,  econom- 
ic evaluation,  feasibility  studies  on  the  air- 
plane from  an  economic  standpoint,  that 
sort  of  thing.  We  merged  with  two  other  air- 
lines in  1968,  became  Air  West,  and  moved 
to  San  FYancisco." 

In  1970.  when  the  airline  became  Hughes 
Air  West.  Beauvais  left  and  formed  his  own 
transportation  and  consulting  firm.  It  was 
the  start  of  his  entrepreneurial  career  in  a 
shaky  industry,  but  he  never  went  back  to 
working  for  someone  else.  During  those  10 


18950 


UMI 


years,  he  developed  an  array  of  important 
business  contacts  across  the  country  He 
learned  what  worked,  learned  what  didn't. 
and  developed  some  triclcs  of  his  own.  Some 
were  conventional,  others  were  not. 

In  1978  the  airline  industry  was  deregu- 
lated. I  had  many  contacts  at  that  pomt  and 
It  became  apparent  that  a  new  airline  com- 
pany could  be  formed  in  the  new  environ- 
ment." he  explains.  So  in  1981  I  dissolved 
my  consulting  firm  and  made  it  a  full-time 
commitment  to  start  America  West."  Some 
two  years  later  the  dream  became  reality. 

Prior  to  deregulation.  Beauvais  says  he 
had  no  inclination  at  all  to  start  a  new  com- 
pany. He  has  not  been  In  love  with  airplanes 
all  his  life  or  anything  like  that.  But  when 
the  door  of  opportunity  opened,  he  careful 
ly  weighed  every  angle  of  the  proposition 
and  decided  to  make  the  leap 

It  was  not  evident  prior  to  1978  that  a 
new  airline  was  a  possibility.  It  had  been  a 
regulated  industry  of  the  utility  type.  Route 
development  was  a  very  slow  process.  The 
Civil  Aeronautics  Board  would  only  grant  a 
route  to  an  airline  after  a  very  careful 
study  Sometimes  five  or  six  airlines  com 
peted  for  a  route.  The  process  took  one  or 
two  years,"  he  says.  In  1978.  though,  it 
became  a  typical  free  enterprise  industry 
and  it  was  apparent  that  the  normal  rules 
of  economics  had  come  into  play  for  the 
first  time,  which  was  a  major  difference 
Those  rules  gave  rise  to  America  West 

We've  lived  the  American  dream,  he 
proclaims  now.  A  dozen  partners  invested  a 
total  of  $500,000.  It  was  nowhere  near  the 
minimum  $15  million  they  needed  to  set  up 
an  airline,  but  it  was  enough  to  survive  as  a 
development-stage  company.  They  had  no 
aircraft,  no  passengers,  no  terminal,  only  a 
company  name  and  Beauvais'  meticulously 
analyzed  strategy. 

Beauvais  and  partners  gave  their  pitch 
every  chance  they  had.  to  anyone  who 
would  listen.  They  offered  common  stock  in 
their  company  Within  two  years.  $58  mil 
lion  worth  of  stock  and  loans  had  been  se- 
cured on  the  strength  of  their  idea.  It  was 
time  to  get  some  airplanes. 

Armed  then  with  some  pretty  substantial 
chauige  in  their  pockets,  and  the  enthusiasm 
and  persistence  of  a  high  school  athlete 
who's  never  been  told  no— and  three  used 
airplanes— tliey  were  ready.  Beauvais  and 
friends  lit  out  headfirst  after  Republic. 
Southwest,  PSA  and  everybody  else  nearby 

"We  attacked  vigorously.  "  he  says,  cock- 
ing hts  eyebrows  in  the  challenging  manner 
of  William  F.  Buckley  Jr.  "In  the  first  year 
and  a  half,  we  went  from  no  departures  to 
90  daily.  Republic  had  about  70  when  we 
started  and  Southwest  was  second  with 
about  40.  Our  attack  was  carefully  gauged. 
Republic  is  down  now  from  70  to  20  depar- 
tures daily.  Southwest  is  up  to  49.  We  have 
90  and  we  compete  on  just  about  every 
route  Southwest  has.  We  competed  with 
both,  but  we  also  provided  a  bunch  of  new 
nonstop  services  that  never  existed  before  " 

Flights  to  Colorado  Springs,  Wichita, 
Omaha,  Oklahoma  City,  and  T\ilsa  are 
among  services  America  West  initiated.  Col- 
orado Springs  is  Just  one  example  of  Beau- 
vais' ability  to  spot  a  winner  In  1983.  he 
says,  prior  to  America  West's  arrival,  a  pas- 
senger had  to  fly  from  Phoenix  into  Denver, 
then  back  to  Colorado  Springs.  Trip  time 
was  almost  four  hours  and  cost  $204  one- 
way Now  America  West  goes  nonstop  four 
times  a  day.  it  takes  one  hour  and  20  min- 
utes, and  costs  $65. 

We  recognize  that  the  service  was  so  bad 
that  the  actual  market  was  depressed.  That 
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market  quadrupled  in  size  in  one  year  after 
we  started  the  service."  he  explains. 

And  people  are  now  flying  into  Phoenix 
for  the  first  time,  or  using  Phoenix  on  their 
way  to  California  now  for  the  first  time 
Phoenix  is  now  a  major  traffic  hub.  and  it 
will  continue  to  grow  and  be  a  major  part  of 
the  transportation  industry  The  story  of 
Phoenix  will  be  the  .same  as  major  cities  in 
the  past  such  as  Denver.  Chicago  and 
Dallas  Fort  Worth 

Though  Beauvai.s  has  been  a  wizard  al 
spotting  the  prime  opportunities,  that's 
only  half  of  his  golden  touch  The  flip  side 
IS  his  management-labor  theories,  and  this 
IS  where  his  style  gets  unorthodox:  America 
West  insists  on  sharing  the  loot  with  labor 

Employment  at  America  West  is  contin- 
gent on  buying  stock  in  the  company.  It 
almost  never  costs  ihe  employee  any  cash 
out  of  pocket.  Employees  currently  hold 
only  about  12  percent  of  the  common  stock 
on  the  market,  .so  the  situation  doesn't 
cause  a  cash  flow  problem  Beauvais  just 
likes  the  idea  of  employees  being  owners 
and  being  committed  to  the  success  of  the 
company  In  return,  they  share  the  rewards. 
We  [management!  are  not  just  going  to 
take  the  money  and  run  '  Beauvais  prom- 
ises I've  been  through  most  levels  of  com- 
panies. I  know  what's  involved,  and  I  want 
this  to  be  an  enjoyable  experience  for 
people  We  all  have  our  own  lives  to  live,  but 
if  this  (company!  works,  it  s  going  to  be  a  fi- 
nancially and  socially  beneficial  experience 
for  everybody   ' 

Beauvais  sees  his  approach  as  being  in  the 
vanguard  of  modern  corporate  management. 

American  mdustry  is  undergoing  a  .second 
revolution,  a  new  wave  of  corporate  philo- 
sophical cnange.  he  says.  "You  have  your 
people— who  are  critical  to  your  succe.ss— 
you  have  them  working  for  the  .same  objec- 
tives the  company  is  working  for  I  think  it 
IS  entirely  logical,  and  we  do  not  accept  the 
idea  that  management  and  labor  have  to  be 
adversaries  Also,  on  a  quarterly  basis  we  all 
get  profit-sharing  Fifteen  percent  of  pre- 
tax profits  are  allocated  right  back  to  the 
employees  in  cash  So  when  the  good  times 
come,  they  get  more  money  Their  compen- 
sation is  supplemented  by  the  profits. 
Third,  every  employee  gets  an  incentive 
stock  option  on  their  anniversary  " 

If.  for  example,  employees  In  1985  are  of- 
fered an  option  on  1,000  shares  currently 
selling  for  $8.50  per  share,  they  can  exercise 
that  option  to  purchase  any  time.  Ten  years 
from  now.  the  stock  could  be  selling  at  $50. 
but  employees  could  still  have  it  for  $8.50. 
That  means  Instant  equity.  If  they  wanted 
to.  employees  could  sign  over  a  portion  of 
those  shares  to  a  broker  to  cover  the  costs 
of  the  purchase,  and  then  acquire  owner- 
ship without  ever  actually  spending  a  dime. 

This,  Beauvais  says,  takes  the  place  of  a 
conventional  pension  plan.  And  with  this  ar- 
rangement, a  wise  employee  would  never 
need  one. 

Another  Innovative  twist  In  the  dally  rou 
tine  at  America  West  Is  that  there  Is  no 
dally  routine.  Everyone— with  the  exception 
of  pilots,  navigators  and  the  like— Is  on  a  Job 
rotation  that  Is  determined  month  by 
month.  The  benefits  are  many.  America 
West  workers  get  experience  In  many  differ- 
ent Jobs,  making  them  more  knowiedgeable, 
more  adaptable  within  the  system. 

Beauvais  foresaw  that  when  free  enter- 
prise hit  the  Industry,  efficiency  would  sud- 
denly become  a  critical  matter  of  survival. 
Carriers  with  huge  fleets  of  the  older  three- 
engine  727  were  fuel  inefficient,  at  a  distinct 
disadvantage  against  competition  flying  the 
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much  more  thrifty  737  which  just  happens 
to  have  been  Beauvai.s  choice.  Beauvais  is 
pressing  home  that  advantage  with  10 
round  trips  daily  between  Tucson  and  Phoe- 
nix America  West  caused  havoc  with  the 
route  when  it  entered  the  market,  offering 
$29  fares  each  way,  forcing  competitors  to 
meet  the  lower  rates.  Now  that  trip  is  so  af- 
fordable (the  20  minute  travel  time  com- 
bined with  the  low  fares  actually  make  it 
cheaper  to  fly  than  to  drive),  business  has 
skyrocketed. 

Beauvais  sees  more  of  the  same  coming  in 
the  future,  and  he  wants  to  extend  America 
West's  low-fare  market  further  up  the  Cali- 
fornia coast,  to  the  north  and  to  the  east, 
too.  They'll  smartly  stay  west  of  the  Missis- 
sippi River,  and  they'll  stay  out  of  Denver 
and  Dallas.  Beauvais  regards  United  and 
American  as  the  two  800-pound  gorillas, 
and  we  don't  care  to  compete  with  them  on 
routes  they  consider  critical.  We  can  grow 
and  prosper  and  not  have  much  impact  on 
them."  he  says  with  a  smile.  "And  we  thinK 
Its  important  they  know  we  are  not  a  threat 
to  them." 

Not  everything,  of  course,  has  been  rosy. 
Routes  to  Palm  Springs,  Oklahoma  City, 
Tulsa  and  Kansas  City  all  proved  to  be 
bombs  and  were  discontinued.  Kansas  City 
in  particular  bloodied  the  nose  of  the  air- 
line. "When  we  started  that  service,  there 
were  three  flights  on  the  route,"  Beauvais 
says,  referring  to  competitors.  "When  we 
left,  there  were  nine.  The  commitment,  the 
resolve  of  our  competition  on  that  route 
just  made  it  impossible  for  us  to  compete. 
So  the  fight  we  started  there,  we  couldn't 
finish.  However,  in  many  markets,  the  fight 
we  start  we  do  finish.  But  you  cant  win 
them  all  " 

On  routes  to  Los  Angeles.  San  Diego  and 
Burbank,  where  America  West  and  PSA  go 
head  to  head.  Beauvais  says  America  West 
dominates,  but  concedes  the  fierce  competi- 
tion makes  it  difficult  for  the  company  to 
realize  much  profit  on  those  routes.  "We 
have  a  substantial  confrontation  with  PSA.  " 
Beauvais  says,  "but  only  to  the  extent  that 
they  elect  to  serve  Phoenix.  If  they  make 
the  right  decision  and  decide  to  leave  Phoe- 
nix, we  wouldn't  be  competitive  at  all." 

Making  the  right  decision  is  something 
that,  so  far,  the  movers  behind  America 
West  have  managed  to  do  enough  to  be 
carving  a  pretty  impressive  niche  In  an  in- 
dustry where  not  a  few  giants  have  come 
tumbling  down.  Beauvais  himself,  at  this 
point,  is  looking  much  like  a  formidable 
business  genius— a  cool  operator  In  a  volatile 
environment. 

Beauvais.  however,  would  be  the  last  to 
suggest  he  be  cast  in  the  role  of  miracle 
worker.  Sure,  it  takes  nerves  of  steel,  a 
sharp  mind  and  a  futuristic  vision.  But 
Beauvais'  style  Is  less  that  of  the  slick  hot- 
shot super-entrepreneur  than  a  sure,  steady 
logician  who  can  be  cautious  and  patient 
until  his  formulas  and  equations  tell  him 
the  moment  Is  perfect  for  a  quantum  leap- 
even  when  the  experts  and  the  money 
people  back  away  at  first.  The  approach 
may  lack  excitement,  but  the  results  are  no 
less  dramatic. 

Ed  Beauvais  Is  a  man  with  a  plan,  every- 
thing calculated  in  advance.  He  knows  when 
and  where  to  attack  and  when  to  refrain 
from  battle.  He's  not  cocky  enough  to  over- 
look the  pitfalls  or  to  be  crushed  by  set- 
backs. He  knows  there  will  always  be  plenti- 
ful opportunities  for  failure  but  also  a  lot  of 
room  in  the  winners  circle  for  someone  who 
knows  how  to  do  it  right.* 
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HON.  TED  WEISS 

OF  NEVk-  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1985 

•  Mr.  WEISS.  Mr.  Speaker,  I  would 
like  to  commend  the  House  Interior 
Appropriations  Subcommittee  for  its 
recent  recommendation  to  increase 
funding  for  vital  Federal  cultural  pro- 
grams. On  June  3,  1985,  I  testified  in 
New  York  City  at  a  joint  hearing  of 
two  House  Education  and  Labor  Sub- 
committees in  support  of  the  proposed 
reauthorization  of  the  National  En- 
dowment for  the  Arts,  the  National 
Endowment  for  the  Humanities,  and 
the  Institute  of  Museum  Services.  My 
testimony  follows; 

TESTIMONY  OF  CONGRESSMAN  TED  WEISS.  MARK 
GOODSON  HALL.  NEW  YORK  CITY 

I  want  to  thank  the  Subcommittee  on 
Select  Education  and  the  Subcommittee  on 
Postsecondary  Education  for  the  opportuni- 
ty to  join  their  distinguished  panel  for  this 
hearing  on  reauthorization  of  the  National 
Endowments  for  the  Arts  and  Humanities 
and  the  Institute  of  Museum  Services.  I  am 
here  to  express  my  support  for  increased 
funding  of  our  federal  cultural  programs.  I 
would  also  like  to  thank  the  Department  of 
Cultural  Affairs  and  its  staff  for  its  coopera- 
tion in  this  endeavor. 

I  commend  Chairman  Williams  and  Chair- 
man Ford  for  their  commitment  to  Federal 
support  for  the  arts  and  humanities.  Earlier 
this  month,  the  House  Education  and  Labor 
Committee  reported  H.R.  2245,  legislation 
to  reauthorize  funding  for  the  National  En- 
dowments and  the  Institute  of  Museum 
Services  at  such  sums  as  may  be  necessary 
for  fiscal  year  1986.  These  agencies  have 
been  authorized  for  a  period  of  5  years  In 
the  past.  This  1  year  reauthorization.  I  un- 
derstand, is  designed  to  provide  the  Sub- 
committees sufficient  time  to  examine  how 
successfully  the  existing  legislation  is  meet- 
ing present  and  coming  changes  in  society 
that  impact  our  expression,  production,  and 
reception  of  art.  This  is  an  especially  impor- 
tant and  appropriate  task  on  this  twentieth 
anniversary  year  of  the  National  Endow- 
ment for  the  Arts.  We  are  at  a  critical  junc- 
ture in  the  history  of  public  support  for  the 
arts. 

For  the  fifth  consecutive  year,  the  Reagan 
administration  is  demonstrating  its  short 
sightedness  in  seeking  to  cut  the  budget  of 
Federal  cultural  programs.  The  administra- 
tions  fiscal  year  1986  budget  proposed 
major  reductions  in  funding  of  arts  pro- 
grams that  would  seriously  impair  their  op- 
erations. This  year  the  Reagan  administra- 
tion has  asked  Congress  to  cut  the  budget  of 
the  National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Human- 
ities by  11.7  and  10  percent  respectively,  and 
put  the  Institute  for  Museum  Services  out 
of  business.  It  would  reduce  the  NEA  to 
$144.5  million  which  is  significantly  less 
than  the  $163.7  million  appropriated  by 
Congress  last  year  and  would  reduce  the 
NEH  budget  to  $126  million  from  $139.48 
million. 

This  latest  attack  on  our  country's  visual 
and  performing  artists,  art  purveyors  and 
audiences,  and  cultural  institutions  is  no 
surprise.  The  rationale  for  cutting  remains 


much  the  same  as  in  previous  years— to  help 
reduce  the  deficit.  Yet  the  fiscal  year  1985 
NEA  budget  only  amounted  to  approximate- 
ly .01  percent  of  the  entire  Federal  budget 
for  that  year.  Congress  has  battled  the  ad- 
ministration for  the  last  4  years  in  order  to 
restore  arts  funding,  and  I  am  hopeful  that 
we  still  possess  the  fortitude  to  continue 
this  worthwhile  effort.  I  am  proud  to  be  a 
part  of  the  congressional  membership  that 
recognizes  that  Americans  want  our  cultural 
life  to  flourish:  we  know  that  federal  sup- 
port is  key  to  artistic  vitality. 

The  arts  conunimity  has  never  fully  recov- 
ered from  the  Reagan  Administration's 
drastic  reductions  of  1981.  Public  resources 
are  already  stretched.  The  Administration 
argues  that  the  shortfall  can  be  offset  by  in- 
creased private  contributions.  While  the  pri- 
vate sector  has  contributed  tremendously  in 
past  years,  it  still  has  failed  to  fill  the  void 
these  last  4  years.  Many  factors,  such  as  in- 
dividual gifts  of  high  priced  private  works  of 
art,  tend  to  distort  the  overall  picture  of  pri- 
vate giving. 

Federal  funds  are  truly  the  stamp  of  ap- 
proval for  the  artist  or  arts  group  that 
serves  to  attract  support  from  other  funding 
sources.  Federal  arts  funding  acts  as  a  cata- 
lyst, stimulating  State,  city,  and  private 
funding  sources.  Yet,  this  effect  works  in  re- 
verse too,  with  federal  cutbacks  spurring  re- 
ductions in  other  funding  sources.  More- 
over, struggles  by  arts  groups  to  become 
more  financially  independent  often  prove 
counterproductive.  The  need  for  strenuous 
fundraising  diverts  energy  from  creative  ef- 
forts. Higher  admission  prices  shut  out 
people  on  limited  budgets,  imdermining  one 
of  the  NElA's  original  purposes— to  open  the 
arts  to  a  wider  audience. 

Even  if  the  private  sector  could  assume  all 
the  financial  responsibility  for  the  arts,  it 
would  not  resolve  all  the  problems  created 
by  Federal  cutbacks.  Private  donors  usually 
avoid  supporting  unusual  or  controversial 
efforts.  We  risk  choking  off  spontaneity  and 
innovation  that  are  the  lifeblood  of  artistic 
creativity  when  we  depend  too  heavily  on 
private  funding.  Our  artists  on  the  van- 
guard of  creative  development  would  be 
hardest  hit  of  all. 

I  have  the  good  fortune  to  represent  the 
17th  Congressional  District  of  New  York, 
where  a  large  number  of  musicians,  writers, 
painters,  actors,  and  artists  of  all  disciplines 
reside  and  work.  It  is  a  privilege  and  an 
honor  to  represent  one  of  the  most  artisti- 
cally rich  communities  In  the  United  States. 
New  York's  arts  community  would  suffer  if 
cuts  are  made  in  the  federal  aits  budget,  the 
largest  single  source  of  funding  for  the  arts. 
The  arts  across  this  country  would  suffer 
too.  Our  arts  commimity  is  made  up  of  art- 
ists from  all  over  this  Nation,  and  it  plays 
an  important  role  in  helping  to  set  a  pace 
for  the  development  of  the  arts  nationwide. 

I  am  especially  concerned  about  the  over- 
whelming financial  problems  facing  this  na- 
tion's nonprofit  theaters,  many  of  which  are 
located  in  my  congressional  district.  Rising 
operating  costs  continue  to  outstrip  in- 
creased revenues  from  private  sources  and 
box  office  receipts.  Similar  problems  contin- 
ue to  afflict  other  areas  of  the  arts,  especial- 
ly opera  companies.  Opera  is  a  young  field 
in  this  country,  with  many  of  the  existing 
companies  having  been  founded  during  the 
1970's.  Museums,  too.  are  in  financial  trou- 
ble. The  President  proposes  to  eliminate  the 
Institute  for  Museum  Services,  the  Federal 
agency  which  provides  assistance  to  muse- 
ums across  the  country.  This  is  the  third 
time  the  administration  has  attempted  to 


put  this  agency  out  of  business.  This  action 
would  force  numerous  museums  to  cut  serv- 
ices and  programs. 

The  Lower  Manhattan  Cultural  Coimcil 
deals  with  small  arts  organizations  that  are 
on  the  cutting  edge  of  the  arts.  Government 
funding  is  instrumental  to  their  survival 
and  any  loss  would  have  a  disastrous  effect 
on  their  stability.  Yet  their  existance  is  one 
of  the  prime  reasons  that  people  are  drawn 
to  Soho  and  Tribeca  and  they  have  contrib- 
uted greatly  to  the  resurgence  of  Lower 
Manhattan. 

Theatreworks  USA  would  need  to  reduce 
their  ability  to  provide  free  or  low  cost  edu- 
cational theatre  and  musicals  to  school  chil- 
dren around  the  country  without  the  help 
of  the  NEA. 

For  the  Museum  of  American  Folk  Art 
State  and  Federal  funding  provide  dollars 
which  represent  seed  money  for  a  project. 
And  even  a  substantial  arts  organization 
like  the  Metropolitan  Opera  would  have  to 
curtail  its  radio  broadcasts  of  live  opera 
without  this  support. 

Since  the  National  Endowment  for  the 
Arts  was  created  in  1976  it  has  provided 
$131  million  in  challenge  grants  to  528  arts 
organizations  and  has  generated  matching 
funds  of  over  $1  billion. 

The  fact  is  that  arts  organizations  have  no 
place  else  to  turn.  If  we  are  going  to  encour- 
age and  strengthen  our  nation's  artistic  and 
cultural  life,  then  we  absolutely  must  sup- 
port modestly  increased  federal  funding  for 
the  arts.  I  l)elieve  that  such  funding  would 
constitute  a  wise  economic  decision,  since  we 
have  repeatedly  seen  powerful  evidence  that 
the  arts  create  jobs  and  invigorate  business 
communities.  Surveys,  such  as  the  1984 
Harris  survey,  "Americans  and  the  Arts," 
continue  to  show  that  the  American  public 
is  supportive  of  increased  fimding  for  the 
arts. 

The  arts  industry  has  bolstered  economic 
activity  In  New  York  City  and  has  made  a 
tremendous  contribution  to  the  vitality  of 
the  region.  According  to  a  1983  study  by  the 
Cultural  Assistance  Center  and  the  Port  Au- 
thority of  New  York  and  New  Jersey,  its 
impact  is  conservatively  measured  at  $5.6 
billion,  benefiting  not  only  arts  institutions 
but  also  real  estate,  business  and  profession- 
al services,  wholesale  and  retail  trade, 
eating  and  drinking  establishments,  hotels 
and  personal  services,  utilities,  transporta- 
tion, medical  and  educational  services  and 
finance  and  insurance. 

The  National  Endowments'  importance  to 
this  nation  warrants  their  continued  exist- 
ence and  increased  funding  in  order  to  per- 
form their  vital  missions.  Providing  greater 
access  to  the  arts  and  humanties  for  all 
Americans  is  one  of  their  most  crucial  re- 
sponsibilities. I  also  encourage  the  subcom- 
mittees to  consider  emphasizing  arts  educa- 
tion and  strengthening  international  cultur- 
al exchanges  in  the  arts.  Long-term  econom- 
ic stability  for  artists  and  arts  institutions 
creates  a  climate  in  which  creativity  can 
flourish  and  public  participation  in  the  arts 
can  thrive.  I  believe  that  this  is  one  of  the 
best  investments  that  we  can  make  in  this 
nation's  future.  I  urge  the  Subcommittees 
on  Select  Education  and  Postsecondary 
Education  to  authorize  the  necessary  funds 
for  the  National  Endowments  for  the  Arts 
and  Humanities  and  for  the  Institute  for 
Museum  Services.* 
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IN  SUPPORT  OF  THE  MILLER 
AMENDMENT  TO  H.R.   1555 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1985 

•  Mr.  WORTLEY.  Mr.  Speaker,  ter 
rorism  is  a  continuing  threat  to  the 
citizens  and  interests  of  the  United 
States,  as  well  as  other  nations  around 
the  world.  Fanatical  Shiite  terrorism 
continues  in  the  Middle  East.  Leftist 
guerrillas  are  stepping  up  terrorist  ac- 
tivity in  El  Salvador  and  have  prom- 
ised to  target  U.S.  Citizens.  There  ap- 
pears to  be  an  increase  in  mutual  logis- 
tical and  propaganda  support  among 
European  terrorist  groups  attacking 
NATO-related  targets.  Narcoterronsm 
is  a  growing  threat  in  Latin  America. 

U.S.  citizens  and  U.S.  interests  are 
the  targets  of  30  to  35  percent  of 
worldwide  terrorist  attacks. 

In  Greece.  U.S.  military  personnel 
have  been  targeted  repeatedly. 

In  December  1984.  two  Americans- 
auditors  with  the  Agency  for  Interna- 
tional   Development— were    murdered 
by  extremist  Shiites  aboard  a  hijacked 
Kuwaiti  airliner. 

Last  month.  TWA  flight  847  was  hi- 
jacked by  extremist  Shiites.  Passen- 
gers were  terrorized,  and  Navy  diver 
Robert  Stethem  was  killed  by  Shute 
extremists. 

In  San  Salvador.  anti-Government 
terrorists  opened  fire  on  customers  at 
a  sidewalk  cafe,  killing  30  people— in- 
cluding 6  Americaiis.  4  of  whom  were 
U.S.  marines  attached  to  the  U.S.  Em- 
bassy. They  were  in  civilian  clothes 
and  unarmed. 

These  are  only  a  few  examples  of 
the  cost  of  the  politics  of  terror. 

The  United  States  has  been  active  in 
trying  to  prevent  terrorism,  but  it  is 
an  ongoing  struggle.  We  have  to  con- 
tinue to  review  our  policies  and  look 
for  ways  to  improve  them. 

Because  of  its  inherent  elusiveness. 
terrorism  is  extremely  difficult  to  pre- 
vent and  to  retaliate  against.  However, 
the  Miller  amendment  to  the  foreign 
assistance  authorization  bill  makes  a 
significant  contribution  to  the  fight 
against  terrorism.  By  prohibiting  as- 
sistance to  countries  supporting  inter- 
national terrorism  and  by  expressly 
prohibiting  imports  and  exports  in- 
volving Libya,  it  sends  a  clear  message 
to  the  countries  that  harbor  terrorists 
that  we  not  only  fully  realize  their 
complicity  in  international  terrorism, 
but  we  are  also  willing  to  do  some- 
thing about  it. 

This  amendment  alone  will  not  solve 
the  problem  of  terrorism,  but  it  is  an 
important  step  in  the  right  direction. • 
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CONGRESSMAN  BENNETT  CALLS 
FOR  STRENGTHENING  NATO 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Julu  11.  1985 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  call  to  my  colleagues'  attention 
the  cogent  and  timely  essay  our  distin- 
guished colleague  from  Florida  [Mr. 
Bennett]  recently  wrote  in  the  New- 
York  Times,  entitled  Truman,  the 
Bomb  and  Today  s  Peril   " 

Having  served  in  Congress  since  1949 
and  as  a  member  of  the  Committee  on 
Armed  Services  for  18  terms.  Mr.  Ben- 
nett speaks  with  great  authority 
about  the  modernization  and  sophisti- 
cation of  Americas  defense  system, 
from  the  Hiroshima  atomic  bomb  to 
cruise  missiles  and  Trident  subma- 
rines. 

Mr.  Bennett  realizes  that  NATO  re- 
mains far  behind  the  Warsaw  Pact 
countries  in  military  strength.  We 
must  take  note  of  Mr.  Bennett's  state- 
ments: Compared  to  NATO.  Warsaw 
Pact  countries  possess  three  times  the 
number  of  battle  tanks,  twice  the  anti- 
tank artillery  and  armored  personnel 
carriers.  We  are  deficient,  too.  in  fight- 
ers, bombers  and  antiaircraft  mis- 
siles." 

He  presents  a  compelling  case  for 
strengthening  the  conventional  capac- 
ity of  NATO  forces  as  a  means  of  pre- 
venting nuclear  war. 

Again.  I  commend  the  gentleman 
from  Florida  for  his  insightful  analy- 
sis. His  article  provides  fresh  evidence 
of  Mr.  Bennetts  role  as  one  of  the 
most  thoughtful  and  valuable  Mem- 
bers of  the  House. 

I  am  pleased  to  submit  his  essay  for 
the  Record: 

tFrom  the  New  York  Times.  July  2.  1985) 

Truman,  the  Bomb  and  Todays  Peril 

I  By  Charles  Bennett) 

Washington —Forty  years  ago.  America 
used  two  powerful  bombs  to  end  a  bloody 
conventional  war  But  our  leaders  forsaw. 
even  then,  the  mixed  blessings  that  would 
come  from  splitting  the  atom. 

Four  years  later.  President  Truman  sat 
across  from  me  at  a  small  dinner  table  in 
the  Washington  Hotel,  a  block  i-v&y  from 
the  White  House.  It  was  an  early  spring 
evening  in  1949.  and.  as  a  freshman  Con- 
gressman. I  had  little  reason  to  be  so  close 
to  the  President.  I  was  there  because  Sam 
Raybum.  Speaker  of  the  House  of  Repre- 
sentatives. Invited  me  when  he  heard  that 
Mr  Truman  wanted  to  talk  with  a  recent 
veteran  of  World  War  II.  I  was  in  a  wheel- 
chair, with  a  broken  leg. 

The  President  went  directly  to  the  point. 
He  turned  to  me  and  spoke  about  the  rlgh- 
ness  of  dropping  the  atom  bomb.  I  feel  I 
was  right  In  doing  this.  "  he  said.  There 
would  have  been  many  more  deaths  on  both 
sides  If  the  bomb  had  not  been  used  and  if 
you  soldiers  had  been  forced  to  take  the 
Japanese  islands  by  amphibious  assault." 

He  added  You  might  have  been  one  of 
them  " 
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"Yes."  I  agreed,  and  went  on  to  assure 
him  that  I  felt  he  had  done  the  right  thing. 
However,  because  he  had  raised  the  ques- 
tion. It  was  clear  that  he  was  very  concerned 
with  the  weapon's  ominous  future  threat  to 
all  humanity.  It  was  good  to  have  the  war 
over,  but  the  cloud  of  that  weapon  posed  a 
hellish  forecast  for  human-kindl  That  is 
what  the  President  strongly  implied. 

In  the  years  that  followed,  there  was  a 
.sense  that  America  could  police  the  world 
because  of  the  monopoly  we  had  on  this 
weapon  But  as  time  went  on.  the  Soviet 
Union  got  the  knowlege.  and  it  now  has 
many  more  nuclear  weapons  than  do  we. 

On  our  side,  our  intercontinental  ballistic 
missiles,  the  Minute  Man."  and  the  upcom- 
ing MX  are  losing  their  value  because  they 
are  very  vulnerable  to  attack  in  fixed  silos. 
But  we  also  have  some  very  capable  delivery 
systems,  such  as  the  Trident  submarines, 
our  bombers,  present  and  future,  and  the 
newly  developing  cruuse  missiles  deliverable 
from  land,  sea  or  air. 

In  short,  we  have  come  a  long  way  from 
the  evening  when  President  Truman  and  I 
spoke  of  one  bomb  and  the  destruction  of 
one  city  Now  we  talk  of  thousands  of  bombs 
destroying  hundreds  of  cities.  One  MX  mis- 
sile alone  has  the  strength  of  360  Hlroshi- 
mas' 

At  the  same  time,  however,  this  extraordi- 
nary growth  in  our  nuclear  arsenals  has  not 
fundamentally  changed  our  perceptions  of 
our  ability  to  keep  the  peace.  We  see  our- 
selves as  a  nation  that  can,  because  of  our 
retaliatory  capacity,  prevent  a  devastating 
world  war.  The  realities  are  otherwise. 

We  have  been  repeatedly  and  publicly  ad- 
vised last  year  and  this  year  by  Gen.  Ber- 
nard Rogers,  who  heads  our  North  Atlantic 
Treaty  Organization  forces  In  Europe,  that 
we  cannot  prevent  the  Russians  from  win- 
ning a  conventional  war  in  Europe— and 
that  such  a  war  would  be  all  over  in  a 
matter  of  days.  Paced  with  this  reality,  we 
would  be  tempted  to  turn  to  nuclear  weap- 
ons almost  immediately.  And  we  would  have 
to  assume  that  the  Russians  would  reply 
with  their  own  awesome  nuclear  arsensal. 

Nobody  can  win  such  a  nuclear  war!  Con- 
sider the  irony:  The  United  States,  a  nation 
that  prides  itself  on  moral  values,  would 
perpetrate  the  greatest  of  Immoralities. 
Even  the  FYesldent  has  said  it:  It  is  our 
policy  to  go  to  nuclear  weapons  in  the  face 
of  a  conventional  Soviet  attack  In  Europe. 

What  is  needed  is  a  decision  by  the  NATO 
alliance  that  the  ability  to  win  a  convention- 
al war  In  Europe  is  essential.  It  will  not  be 
cheap.  Compared  to  NATO.  Warsaw  Pact 
countries  possess  three  times  the  number  of 
battle  tanks,  twice  the  antitank  artillery 
and  armored  personnel  carriers.  We  are  de- 
ficient, too.  in  fighters,  bombers  and  antiair- 
craft missiles.  Yet  whatever  the  cost,  we 
must  put  ourselves  in  a  position  to  win  a 
conventional  war  in  Europe  or  at  least  delay 
the  moment  when  we  must  turn  to  nuclear 
weapons  from  a  few  days  to  a  few  months. 
Maybe  with  such  a  time  stretch,  the  leaders 
on  both  sides  could  prevent  a  nuclear  war. 

When  Mr.  Truman  was  President  and 
when  we  had  a  monopoly  on  nuclear  weap- 
ons. It  was  credible  to  say  that  in  case  of  ag- 
gression we  would  slop  it  by  nuclear  weap- 
ons. But  is  it  now  credible  to  think  that  a 
President  would  launch  a  nuclear  war  that 
he  could  not  win?  I  think  not. 

The  truth  is  that  we  are  living  in  the  past. 
still  confident  in  our  belief  that  the  nuclear 
threat  is  sufficient.  But  we  are  in  no  posi- 
tion to  deliver  on  that  threat,  because  no 
one  can   win   a   nuclear  war.   The   greatest 
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challenge  facing  our  country,  therefore,  is 
not  the  deficit.  It  is  to  put  NATO  in  a  posi- 
tion to  win  a  conventional  war  in  Europe. 
Our  own  security  and  the  security  of  the 
free  world  depends  on  how  we  meet  that 
challenge.* 


EL  SALVADOR'S  MARXIST-LENIN- 
IST GUERRILLAS:  TERROR 
AND  LAUGHTER 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1985 

•  Mr.  MICHEL.  Mr.  Speaker,  it  is 
scarcely  credible  that  civilized  human 
beings  would  teach  little  children  to 
sing  happy  songs  which  poke  fun  at 
the  killing  of  four  fellow  humans.  But 
such  is  the  case  with  the  Marxist-Len- 
inist guerrillas  in  El  Salvador.  Accord- 
ing to  the  New  York  Times,  a  guerril- 
la, dressed  as  a  clown,  sang  a  "ditty,"  a 
"happy  song,  "  about  shooting  four 
members  of  the  Army  of  El  Salvador. 
When  the  song  was  finished  one  of  the 
rebels  said  to  the  children:  "Now  that 
is  really  happy.'" 

These  are  the  people  we  have  been 
told  by  critics  of  the  administration 
should  be  allowed  power-sharing  o;- 
total  control  in  El  Salvador.  These  are 
the  people  who  murdered  four  Ameri- 
can Embassy  guards  in  cold  blood  and 
then  boasted  about  it  and  said  there 
would  be  much  more. 

Recently  the  Marxist-Leninist  guer- 
rillas played  host  to  a  group  described 
by  the  Times  as  "liberal  Americans 
from  California.  "  We  await  with  great 
interest  to  see  exactly  what  these  "lib- 
eral Americans"  will  have  to  say  about 
the  lies  they  were  told,  the  Potemkin 
village  atmosphere  and  the  unapolo- 
getic  commitment  of  the  rebels  to 
terror,  kidnaping  and  the  sacreligious 
abuse  of  religion  (the  rebels  sing 
hymns  asking  Jesus  Christ  to  identify 
himself  with  the  Marxist-Leninists). 

At  this  point  I  wish  to  insert  in  the 
Record  "Salvador  Rebel  Vows  to 
Spread  War"  and  "The  Rebels  Give 
Show  in  Salvador  "  by  James  LeMoyne, 
in  the  New  York  Times,  July  7  and 
July  8.  1985. 

The  Rebels  Give  Show  in  Salvador 
( By  James  LeMoyne) 

Peruuin.  El  Salvador.  July  5.— Peasants 
carried  signs  condemning  aerial  bombing,  a 
revolutionary  priest  spoke  of  ""the  op- 
pressed" and  guerrillas  dressed  as  clowns 
pranced  through  political  skits  before  a 
crowd  of  young  children. 

The  setting  was  this  small,  often-fought- 
over  village,  which  is  the  center  of  leftist 
rebel  operations  in  northeastern  El  Salva- 
dor. A  delegation  of  Americans  arrived  here 
Thursday  at  the  invitation  of  the  rebel  high 
command  to  meet  both  guerrilla  leaders  and 
the  local  population. 

The  unusual  encounter  offered  an  insight 
into  the  complexity  and  bitterness  of  a  civil 
war  that  defies  the  simple  black  and  white 
descriptions  so  often  given  by  Government 
and  rebel  officials. 


EXTENSIONS  OF  REMARKS 

SOMETHING  REALLY  HAPPY 

In  the  center  of  the  town  square  a  rebel 
clown  clapped  and  chortled  that  he  wanted 
to  hear  a  ""happy  song,  something  really 
happy."  Another  clown  quickly  agreed  and 
broke  into  a  ditty  about  the  four  senior 
army  officers  killed  when  rebels  in  the  area 
blew  up  their  helicopter  last  year. 

The  next  verse  began.  '"Hey  Ronald 
Reagan,  the  guerrillas  downed  a  little  plane 
the  other  day.  and  in  it  were  three  agents  of 
the  C.I.A..  ha  ha  ha  ha  ha  ha." 

"Now  that  really  is  happy."  the  first 
clown  said,  telling  the  children  to  sing 
along. 

As  soon  as  the  American  visitors  rolled 
into  town.  126  miles  northeast  of  San  Salva- 
dor, the  capital,  more  than  300  peasants 
walked  around  a  comer  chanting  slogans 
broadcast  by  two  men  with  microphones 
reading  from  a  script:  "Bombs  no,  medicine 
yes,  bombs  no.  schools  yes." 

WAR'S  END  IS  THEIR  HOPE 

The  peasants  followed  along,  but  one 
group  got  mixed  up  and  began  chanting. 
"Bombs  no,  medicine  no,  schools  no,"  until 
corrected  by  a  leader. 

Asked  why  they  had  walked  in  from  all 
over  the  northern  part  of  the  department  of 
Moraz&n.  several  peasants  said  they  had 
been  told  by  the  rebels  to  demonstrate  for 
the  visitors.  But  they  also  fervently  ex- 
pressed a  hope  that  the  war  would  soon  end. 

The  rebel  Parabundo  Marti  National  Lib- 
eration Front  has  made  aerial  bombardment 
by  the  Salvadoran  Air  Force  a  centerpiece 
of  its  propaganda  against  the  Government 
of  President  of  Jose  Napoledn  Duarte.  The 
Salvadoran  Air  Force  has  bombed  towns 
and  killed  civilians  several  times  in  the  past, 
but  the  Government  has  asserted  that  new- 
rules  of  engagement  have  sharply  reduced 
civilian  casualties. 

NO  RECENT  CASUALTIES 

The  peasants  in  this  region,  which  suf- 
fered heavy  and  indiscriminate  bombard- 
ment in  1983.  seemed  to  back  up  the  Gov- 
ernment's contention.  Villagers  from  Mean- 
guera,  San  Fernando.  Perquin  and  Sabane- 
tas  all  said  that  while  the  air  force  had 
bombed  in  the  area,  they  knew  of  no  civilian 
casualties  from  air  attack  in  the  last  year. 

But  two  peasants  said  that  in  the  village 
of  Volcancillo  two  months  ago  a  straffing 
run  had  narrowly  missed  members  of  a  peas- 
ant family  hiding  in  their  home.  Other  sto- 
ries of  near-misses  indicated  that  bombing 
near  civilian  areas  still  goes  on  frequently 
enough  to  badly  scfire  villagers. 

But  peasants  did  not  criticize  only  the 
Government.  They  spoke  instead  of  a  war 
they  carmot  escape  that  leaves  them  caught 
between  two  armed  forces,  each  of  which 
claims  to  be  fighing  for  them. 

•"We  want  to  be  independent,  not  with  one 
side  or  the  other."  said  Alcldes  Sorto,  33 
years  old,  from  Sabanetas.  His  wish  was  not 
granted  this  month. 

According  to  Mr.  Sorto  and  three  other 
villagers  from  Sabanetas,  18  miles  north  of 
Perquin.  the  army  forced  them  to  leave 
their  homes  three  weeks  ago  because  they 
were  near  a  guerrilla  camp.  But  when  they 
tried  to  take  away  their  possessions,  the  vil- 
lages said,  the  guerrillas  kept  them  from 
doing  so,  saying  they  had  to  return  to  Sa- 
banetas. The  guerrillas  also  required  the 
male  villagers  to  work  on  roads  and  raise 
crops  for  the  rebels  one  day  a  week,  they 
said. 

The  delegation  of  Americans  came  from 
southern  California,  representing  private 
groups  concerned  about  the  war  in  El  Salva- 
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dor.  The  opportunity  to  judge  what  was 
happening  in  El  Salvador  proved  not  to  be 
so  simple  on  a  one-day  visit  to  a  rebel-held 
town  with  rebel  guides. 

A  guerrilla  supporter  took  the  delegates 
on  a  tour  of  houses  reportedly  destroyed  by 
the  air  force.  There  was  no  shortage  of  ex- 
amples. A  number  of  buildings  in  Perquin 
appeared  to  have  been  bombed  by  the  Gov- 
ernment over  a  year  ago  in  attacks  that 
drove  out  the  civilian  population  and  did 
nothing  to  endear  the  army  to  the  vlllEigers. 

REBEL  FILM  TEAM  ON  HANS 

But  the  first  building  the  rebel  guide 
showed  the  visitors  was  the  mayor's  office,  a 
perforated  heap  of  rubble.  Bombs  had  de- 
stroyed the  office,  the  guide  said.  He  made 
no  mention  of  the  current  rebel  campaign  to 
bum  mayors'  offices  around  the  country  in 
which  over  30  buildings  have  been  de- 
stroyed, the  last  one  two  days  ago. 

When  a  rebel  soldier  standing  guard 
nearby  was  asked  about  the  "bombed" 
mayor's  office  in  Perquin,  he  told  reporters 
that  in  fact  the  guerrillas  had  blown  the 
building  to  pieces  in  1982  in  an  attack  on 
the  army  unit  stationed  there.  The  Ameri- 
can delegation  checked  the  rebel's  account 
and  found  it  to  be  true. 

A  rebel  camera  team  filmed  the  peasants' 
demonstration  and  the  arrival  of  the  Ameri- 
can visitors,  which  one  rebel  with  a  loud- 
speaker called  "a  great  gain"  for  the  guerril- 
las. 

REBEL  CHIEF  GIVES  INTERVIEW 

Joaquin  Villalobos,  the  senior  military 
commander  of  the  Farabundo  Marti  Nation- 
al Liberation  Front,  referred  to  the  Govern- 
ment's "extermination"  of  rebel  supporters 
in  the  capital  in  1980  and  1981  as  a  Justifica- 
tion for  the  war  he  is  generally  credited 
with  planning  and  helping  sustain. 

It  was  the  first  interview  Mr.  Villalobos 
had  granted  American  reporters  and  one  of 
the  few  he  has  ever  given. 

Time,  he  said,  was  on  the  side  of  the 
rebels  and  there  was  nothing  the  Reagan 
Administration  could  do  about  that. 

"What  does  the  Administration  plan  to  do 
when  it  is  just  a  year  before  Its  term  is  up 
and  El  Salvador  is  not  settled?"  he  asked. 
"What  plan  will  they  propose?  Send 
troops?" 

Salvador  Rebel  Vows  To  Spread  War 
(By  James  LeMoyne) 

Perquin,  El  Salvador,  July  5.— The  senior 
military  commander  of  the  Salvadoran  rebel 
movement  vowed  today  that  the  guerrillaa 
would  carry  their  attacks  to  the  capital  of 
San  Salvador  and  spread  the  war  to  every 
part  of  the  country.  He  said  the  new  attacks 
would  make  El  Salvador  ungovernable 
within  the  next  year. 

The  commander,  Joaquin  Villalobos, 
added  in  an  interview  with  a  group  of  Amer- 
ican reporters  that  the  rebels  now  consid- 
ered the  Reagan  Administration  their  prin- 
cipal enemy  for  having  supported  the  Salva- 
doran Army  and  Government.  He  and  other 
rebel  commanders  defended  the  rebels'  deci- 
sion to  kill  four  United  States  marines  here 
two  weeks  ago  and  indicated  that  American 
military  officials  would  continue  to  be  at- 
tacked. 

"Our  strategy  has  to  be  based  in  defeating 
the  resistance  and  the  capacity  of  the 
Reagan  Administration  to  continue  supply- 
ing the  Salvadoran  Army.""  Mr.  Villalobos 
said.  "If  we  succeed  on  this  issue,  we  win  the 
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Mr  V'lllalobos.  who  has  long  been  consld 
ered  the  most  effective  military  strateni.st 
on  either  side  of  the  conflict,  outlined  what 
he  said  was  the  new  guerrilla  strategy  of  a 
war  of  attrition  breaking  the  rebels  into 
small  units  that  will  spread  across  the  coun 
try  and  begin  a  campaign  of  sabotage.  a.ssas 
sination  and  ambushes,  backed  by  the  in- 
creased use  of  mines  and  booby  traps 

REBELS'  AIM  OUTLINED 

The  strategy.  Mr  Villalobos  .said,  is  to 
force  the  army  to  be  everywhere  at  once,  to 
bleed  the  economy  to  the  point  of  collapse 
and  to  destabilize  the  Government  He  said 
it  came  in  response  to  improved  army  per 
formance  and  increased  firepower 

Mr  V'lllalobos  was  accompanied  by  JorKc 
Shafik  Handal,  head  of  the  Salvadoran 
Communist  Party,  and  senior  officials  of 
each  of  the  five  guerrilla  groups  that  makf 
up  the  rebel  military  Farabundo  Marti  Na 
tional  Liberation  Front,  now  in  its  fifth  year 
of  war  here 

It  was  the  highest  level  rebel  delegation  to 
have  given  an  interview  to  journalists,  Mr 
V'lllalobos  said  the  guerrillas  had  chosen  to 
talk  to  the  press  because  they  wanted  to 
make  their  views  known  at  this  time  The 
visit  comes  at  a  time  when  the  rebels  have 
appeared  to  be  weakening  militarily  and  po- 
litically 

Mr  Villalobos  said  a  recent  campaign  to 
burn  local  government  offices  and  kidnap 
mayors  would  continue  in  areas  where  the 
rebels  often  operate 

On  what  logical  basis  do  they  pretend 
that  they  would  like  to  continue  hav  ing  po- 
litical power  in  areas  where  they  have  no 
military  power''"  he  said 

We  are  at  war;  there  are  two  belligerent 
forces,  "  he  added,  repeating  past  arguments 
by  rebel  officials  that  the  Salvadoran  Gov 
ernment  must  recognize  the  guerrilla  army 
as  a  force  equal  to  the  Salvadoran  Army 
President  Jose  Napoleon  Duarte  has  refused 
to  accept  the  argument,  demanding  instead 
that  the  rebels  lay  down  their  arms  and  run 
in  elections. 

Other  rebel  officials  said  the  guerrillas 
would  also  step  up  political  work  in  the 
countryside  and  in  urban  trade  unions  to 
try  to  convince  the  Salvadoran  people  that 
President  Duarte  cannot  successfully  govern 
the  country  or  improve  living  standards 


DOMIN.MES  THE  INTERVIEW 

Mr  V'lllalobos.  who  is  thought  to  be  33 
years  old.  dominated  the  interview  and  was 
deferred  to  by  other  guerrilla  officials  in  a 
manner  that  appeared  to  confirm  his  role  as 
the  top  military  strategist  and  commander 
of  the  rebel  front  He  v  ore  a  khaki  shirt, 
camouflage  hat  and  stainless  steel  Rolex 
watch  that  he  said  was  a  gift  from  a  friend 

The  Salvadoran  Army  ha.s  repeatedly 
tried  to  kill  Mr  Villalobos  and  announced 
two  months  ago  that  it  had  done  so  At  the 
time.  Mr  Villalobos  called  the  announce 
ment     premature 

The  journalists  accompanied  a  delegation 
of  liberal  Americans  from  California  to 
rebel  headquarters  in  this  town  in  the  heart 
of  a  war  zone  126  miles  northeast  of  the 
capital  A  major  army  operation  ended  in 
the  area  tvvo  weeks  ago 

The  Salvadoran  Ciov  ernment  was  in- 
formed of  the  American  delegations  wish  to 
talk  to  the  rebel  commanders  and  the  group 
was  subsequently  permitted  to  pass  through 
several  army  checkpoints  without  difficulty. 
in  sharp  contra-st  to  other  visits  to  rebel 
areas  m  which  the  army  attempted  to  keep 
journalists  out  A  member  of  the  American 
delegation,  Armando  Navarro,  said  the  Gov 
ernment  had  been  asked  to  allow  the  trip  to 
go  forward  as  a  gesture  for  peace  through 
greater  understanding 

V  S.  WITHDRAWAL  DEMANDED 

But  Mr  V'lllalobos  s  statements  and  recent 
rebel  assassinations  and  kidnappings  indi- 
cate that  the  prospects  for  a  negotiated  end 
to  the  civil  war  are  weaker  than  ever  It  ap- 
pears instead  that  a  long  and  bitter  fight 
lies  ahead  in  which  the  prolongation  of  the 
war  is  a  greater  objective  to  the  rebels  than 
decisive  military  victories, 

Mr  V'lllalobos  said  the  guerrillas'  top  pro- 
posal now  in  peace  talks  with  the  Govern- 
m.ent  was  an  end  to  North  American  inter 
vention  in  El  Salvador  ' 

When  asked  what  his  minimum  condition 
was  for  the  rebels  to  lay  down  their  arms, 
he  looked  surprised  He  then  responded 
with  emotion  We  have  no  condition  for 
laying  down  our  arms  because  we  are  not 
prepared  to  give  up  our  guns  ever  " 

Mr  V'lllalobos  s  statements  and  seeming 
conviction  indicated  that  recent  rebel  ter- 
rorist attacks  may  be  a  sign  of  the  guerril- 


las determination  to  increase  the  cost  of 
war.  rather  than  an  indication  of  growing 
desperation  in  the  face  of  improved  army 
performance,  as  has  been  suggested, 

Mr  Villalobos  and  other  rebel  command- 
ers seemed  highly  aware  of  the  political  cost 
of  such  attacks  But  they  said  they  believed 
Mr  Duarte  s  Government  was  fragile  and 
could  not  withstand  a  prolonged  war 

The  rebels  spared  no  effort  to  impress  the 
American  visitors,  providing  ample  meals  of 
steak,  fresh  orange  juice  and  baked  bread, 
as  well  as  beds,  a  video  television  screen  and 
trucks  for  transportation, 

A  well-known  revolutionary  priest.  Miguel 
Ventura,  offered  a  mass  in  the  local,  bullet 
pocked  church.  A  rebel  chorus  sang  hymns 
of  liberation  theology  The  first  song  began: 
Christ.  Christ  Jesus,  identify  yourself  with 
us.  Have  solidarity  with  us.  not  with  the  op 
pressor  class,  with  us,' 

The  rebels'  efforts  appeared  designed  to 
demonstrate  their  ability  to  maintain  con 
trol  in  the  area  despite  repeated  army 
sweeps.  Although  such  a  propaganda  pur 
pose  was  evident,  the  amount  of  equipment 
and  amenities  the  rebels  displayed  indicated 
that  they  were  not  the  broken  force  on  the 
verge  of  desertion  that  Governm.ent  propa- 
ganda and  American  officials  occasionally 
depict  them  as  being 

don't  SEE  THIS  AS  A  SIN' 

When  asked  if  he  and  other  rebel  com- 
manders would  describe  themselves  as 
Marxists.  Mr.  Villalobos  refused  to  answer 
directly,  saying  the  question  reflected  the 
effort  of  the  Reagan  Administration  to 
define  the  war  here  as  part  of  the  East-West 
struggle. 

But  then,  using  the  initials  of  political  and 
military  coalition,  he  said.  "The  F.M.L,N.- 
F  DR.  says,  yes  there  are  Marxist-Leninisls 
here,  but  we  don't  see  this  as  a  sin  " 

Mr  Villalobos  and  Mr.  Handal  said  that 
only  United  States  aid  had  prevented  the 
guerrilla  forces  from  defeating  the  Salva- 
doran Army  two  years  ago,  an  assessment 
that  has  been  expressed  privately  by  several 
American  analysts.  The  rebel  commanders 
contended,  therefore,  that  they  had  to  con- 
sider the  Reagan  Administration  as  part  of 
the  war  effort,  making  American  military 
advisers  legitimate  targets  of  attack,* 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  offer  this  word  of  gratitude,  O 
gracious  God,  for  the  abiding  presence 
of  Your  spirit.  Though  we  may  seek  to 
depart  from  You,  You  do  not  depart 
from  us;  though  often  we  do  not  wish 
to  face  our  faults.  You  forgive  us  and 
grant  us  new  life.  Our  hearts  are  ap- 
preciative, that  though  we  often 
forget  Your  providence  for  us  and  we 
seem  to  turn  away.  You  continue  to 
surround  us  with  Your  love  and  com- 
fort us  with  Your  presence.  For  Your 
external  faithfulness,  O  God,  we  offer 
this  our  prayer  of  thanksgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  and  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.J.  Res.  198.  Joint  resolution  providing 
for  appointment  of  Barnabas  McHenry  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  and 

H.  Con.  Res.  59.  Concurrent  resolution 
commemorating  the  100th  anniversary  of 
the  death  of  Ulysses  S.  Grant,  the  18th 
President  of  the  ijnited  States. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1460.  An  act  to  express  the  opposi- 
tion of  the  United  States  to  the  system  of 
apartheid  in  South  Africa,  and  for  other 
purposes. 

The  message  also  aimounced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
H60)  "An  act  to  authorize  appropria- 
tions for  the  military  functions  of  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  the  Depart- 
ment of  Defense  for  fiscal  year  1986, 
to  authorize  certain  construction  at 
military  installations  for  such  fiscal 
year,  to  authorize  appropriations  for 
the  Department  of  Energy  for  nation- 
al security  programs  for  such  fiscal 
year,  and  for  other  purposes,"  agrees 
to  the  conference  asked  by  the  House 


on  the  disagreeing  votes  of  the  two 
Houses    thereon,    and    appoints    Mr. 

GOLDWATER,        Mr.        THURMOND,        Mr. 

Warner,  Mr.  HtnuPHREY,  Mr.  Cohen, 
Mr.  QuAYLE,  Mr.  East,  Mr.  Wilson, 
Mr.  Denton,  Mr.  Grahm,  Mr.  Nunn, 
Mr.  Stennis,  Mr.  Hart,  Mr.  Exon,  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bingaman, 
Mr.  Dixon,  and  Mr.  Glenn  to  be  the 
conferees  on  the  part  of  the  Senate. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar.  The 
Clerk  will  call  the  bill  on  the  Consent 
Calendar. 


HAYDEN  RHODES  AQUEDUCT 

The  Clerk  called  the  bill  (H.R.  2340) 
to  designate  the  Granite  Reef  aque- 
duct of  the  central  Arizona  project  as 
the  "Hayden  Rhodes  aqueduct." 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  on  November  15, 
1985,  the  first  major  portion  of  the 
central  Arizona  project,  the  Granite 
Reef  aqueduct  is  scheduled  to  be  dedi- 
cated. On  that  day,  Arizona  history 
will  be  written.  Colorado  River  water 
will  begin  flowing  into  the  Phoenix 
metropolitian  area.  The  occasion  will 
be  marked  by  celebrations  of  this  long 
awaited  triumph  over  time  and  nature 
as  well  as  many  engineering,  funding, 
and  political  obstacles. 

Mr.  Speaker,  it  will  be  the  culmina- 
tion of  the  work  of  many.  However, 
the  names  of  Carl  Hayden  and  John 
Rhodes,  whose  public  service  careers 
spanned  70  years,  are  two  names  that 
we  must  indeed  pay  tribute  to  on  that 
day. 

Carl  Hayden  and  John  Rhodes  were 
truly  dedicated  to  seeing  the  CAP 
become  a  reality.  Senator  Hayden,  as 
the  long-time  chairman  of  the  Senate 
Appropriations  Conmiittee,  was  in  the 
unique  position  to  transform  the  con- 
cept of  delivering  Colorado  River 
water  to  central  and  southern  Arizona 
into  a  reality.  His  efforts  culminated 
in  September  of  1968  when  legislation 
was  signed  into  law  authorizing  the 
central  Arizona  project. 

Senator  Hayden's  work  in  the 
Senate  was  matched  by  John  Rhodes' 
contributions  in  the  House  of  Repre- 
sentatives. During  his  30  years  in  the 
service  of  the  people  of  Arizona,  John 
Rhodes  displayed  the  leadership  and 
the  statesmanship  necessary  to  forge 
the  alliances  that  would  ensure  ftmd- 
ing  for  the  central  Arizona  project. 


Arizona  owes  a  tremendous  debt  of 
gratitude  to  Carl  Hayden  and  John 
Rhodes.  Designating  the  Granite  Reef 
portion  of  the  central  Arizona  project 
as  the  Hayden  Rhodes  Aqueduct  is 
only  a  small  token  of  the  appreciation 
that  all  Arizonans  feels  toward  these 
two  great  Americans.  It  is  only  appro- 
priate that  the  Aqueduct  which  carries 
the  waters  of  the  Colorado  River  to 
the  district  that  these  men  once  repre- 
sented be  named  in  their  honor. 

I  urge  your  support  for  this  legisla- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  GRANITE  REEF  AQLE- 
Dt'CT  AS  "HAYDEN  RHODES  AQUE- 
DUCT. 

The  Granite  Reef  Aqueduct  of  the  Cen- 
tral Arizona  Project,  constructed,  operated, 
and  maintained  under  section  301(aKl)  of 
the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  1521(a)(1)),  hereafter  shall  be  known 
and  designated  as  the  "Hayden  Rhodes  Aq- 
ueduct". 

SECTION  2.  REFERENCES  TO  AQUEDUCT. 

Any  reference  In  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  aqueduct  referred  to  In 
section  1  hereby  is  deemed  to  be  a  reference 
to  the  "Hayden  Rhodes  Aqueduct". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


TRANSFER  OF  CONSTITUTIONAL 
POWERS  UNDER  25TH  AMEND- 
MENT TO  THE  CONSTITUTION 
AND  RESUMPTION  OF  SAME- 
MESSAGES  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  messages  from 
the  President  of  the  United  States; 
which  were  read: 

Thi;  White  Hodse, 
Washington,  July  13,  1985. 
Hon.  THOBtAS  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  am  about  to  undergo 
surgery  during  which  time  I  will  be  briefly 
and  temporarily  incapable  of  discharging 
the  Constitutional  powers  and  duties  of  the 
Office  of  the  President  of  the  United  States. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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After  consultation  with  my  Counsel  and 
the  Attorney  General.  I  am  mindful  of  the 
provisions  of  Section  3  of  the  25th  Amend 
ment  to  the  Constitution  and  of  the  uncer 
tainties  of  its  application  to  such  brief  and 
temporary  periods  of  incapacity  I  do  not  be 
lieve  that  the  drafters  of  this  Amendment 
intended  iLs  application  to  situations  such 
as  the  instant  one 

Nevertheless.  cor\sistent  with  my  lont? 
standing  arrangement  with  Vice  President 
George  Bush,  and  not  intending  to  set  a 
precedent  binding  anyone  privileged  to  hold 
this  Office  in  the  future,  I  have  determined 
and  It  is  my  intention  and  direction  that 
Vice  President  George  Bush  shall  discharge 
those  powers  and  duties  in  my  stead  com 
mencing  with  the  administration  of  anes 
thesia  to  me  in  this  instance 

I  shall  advise  you  and  the  Vice  President 
when  I  determine  that  I  am  able  to  resume 
the  discharge  of  the  Constitutional  powers 
and  duties  ol  this  Office 

May  God  bless  this  Nation  and  us  all 
Sincerely. 

Ronald  Reagan 

The  White  Hocse. 

Washington.  July  13.  19/iS 
Hon.  Thomas  P  ONeill.  Jr  . 
Speaker,  House  of  Representatives. 
Washington.  DC 

Dear  Mr  Speaker  Following  up  on  my 
letter  to  you  of  this  date,  please  be  advised  I 
am  able  to  resume  the  discharge  of  the  Con 
stitutional  powers  and  duties  of  the  Office 
of  the  President  of  the  United  States.  I  have 
informed  the  Vice  F»resident  of  my  determi 
nation  and  my  resumption  of  those  powers 
and  duties 

Sincerely, 

Ronald  Reagan. 


DIRECTING       THE       CLERK       TO 
MAKE     CORRECTIONS     IN     EN 
GROSSMENT       OF       H.R.       2340. 
HAYDEN-RHODES  AQUEDUCT 

Mr  McCain.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  on  the  bill 
just  considered,  that  the  words 
Hayden  Rhodes"  be  changed  to  in- 
clude a  hyphen  so  it  will  read 
"Hayden-Rhodes"  wherever  it  ap- 
pears, including  the  title,  and  that  the 
Clerk  he  directed  to  make  such 
changes  in  the  engrossment  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona'' 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McCAIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  ail  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  2340.  Hayden-Rhodes  aque- 
duct. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV 
ING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2959.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATIONS,  1986 

Mrs.  BURTON  of  California,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  99-198). 
on  the  resolution  (H.  Res.  221)  waiving 
certain  points  of  order  against  consid- 
eration of  the  bill  (H.R.  2959),  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses, vhlch  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  8,  WATER  QUALITY  RE 
NEWAL  ACT  OF  1985 

Mrs.  BURTON  of  California,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  99-199). 
on  the  resolution  (H,  Res,  222),  provid- 
ing for  the  consideration  of  the  bill 
I  H.R.  8)  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Na 
tions  waters,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  10.  NATIONAL  DEVEL- 
OPMENT INVESTMENT  ACT 

Mrs.  BURTON  of  California,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  99-200). 
on  the  resolution  (H.  Res.  223)  provid- 
ing for  the  consideration  of  the  bill 
(H.R.  10)  to  amend  the  Public  Works 
and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional 
Development  Act  of  1965.  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


COMMUNICATION  FROM  THE 
CLEPK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 

July  12.  1985 
Hon  Tho.mas  P  O'Neill.  Jr 
TTie  Speaker.  House  of  Representatives. 
Washington.  DC 

Pear  Mr  Speaker:  Pursuant  to  the  per 
mission  granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U  S  House  of  Representatives, 
the  Clerk  received  at  12  15  pm  on  Friday. 
July  12,  1985.  the  following  me.ssage  from 
the  Secretary  of  the  Senate  that  the 
Senate  passed  H  J  Res  325 
With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J  Gvthrie. 
Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 

July  12.  1985. 
Hon  Thomas  P  O'Neill.  Jr. 
77ie  Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  1:50 
p  m,  on  Friday.  July  12.  1985  and  said  to 
contain  a  message  from  the  President 
wherein  he  transmits  a  report  pursuant  to 
section  204  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1703)  and 
section  401(ci  of  the  National  Emergency 
Act  (50  U.S.C.  1641(ci>. 

With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J  Gdthrie. 
Clerk.  House  of  Representatives. 


RESCINDING  DECLARATION  OF 
ECONOMIC  EMERGENCY  AND 
REVOKING  EXECUTIVE  ORDER 
NO.  12470-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read,  and  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  July  15. 
1985.) 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  187, 
APPROVING  COMPACT  OF 
FREE  ASSOCIATION  WITH  FED- 
ERATED STATES  OF  MICRONE- 
SIA AND  THE  MARSHALL  IS- 
LANDS 

Mr.  VENTO.  Mr  Speaker,  with  the 
concurrence  of  the  minority  leader- 
ship of  the  committee,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  have  until 
5  p.m.  today  to  file  a  report  on  House 
Joint  Resolution  187— to  approve  the 
Compact  of  Free  Association  with  the 
Federated  States  of  Micronesia  and 
the  Marshall  Islands. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


HOUSE/SENATE  CONFERENCE 
ON  BUDGET  RESOLUTION 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 
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Mr.  WRIGHT.  Mr.  Speaker,  today 
the  House  and  Senate  conferees 
resume  our  efforts  to  find  a  compro- 
mise on  the  budget  resolution. 

Our  House  conferees  are  determined 
that  we  shall  reduce  the  1986  deficit 
projected  in  President  Reagan's  Feb- 
ruary budget  by  at  least  $56  billion. 

The  House  resolution  achieved  that 
degree  of  saving  without  breaking  the 
Government's  promise  to  the  Nation's 
retirees  and  without  adding  new  taxes. 

The  Senate-passed  budget,  by  con- 
trast, contains  a  number  of  hidden  tax 
increases  under  the  misleading  label  of 
"user  fees.  "  One  of  these  proposed 
•'user  fees"  would  come  as  a  very  un- 
pleasant surprise  to  anyone  buying  a 
home  with  a  federally  guaranteed 
mortgage. 

Under  the  plan  of  the  Republican 
Senate  leadership,  a  middle  income 
homeowning  family  or  future  purchas- 
er with  an  FHA.  VA,  FNMA,  GNMA, 
or  Farm  Home  Loan  mortgage  would 
be  saddled  with  a  new  backdoor  tax. 

Perhaps  worst  of  all.  the  tax  would 
be  retroactive.  It  would  apply  to  home 
loans  already  on  the  books. 

An  average,  middle  income  mortgage 
holder  with  a  median-sized  home  loan 
would  be  required  by  the  Senate  plan 
to  pay  $2,560  more  up  front,  or  $30 
more  every  month,  which  would  come 
to  a  hidden  tax  of  $10,800  over  the  life 
of  the  average  mortgage. 

This  is  an  insidious,  under-the-table 
tax  on  home  ownership.  It  reduces 
still  further  the  number  of  Americans 
who  can  own  homes.  It  is  absolutely, 
diametrically  counter  to  what  we've 
been  attempting  to  do  in  this  country. 

This  is  just  one  of  the  ways  in  which 
the  Senate  resolution  Is  unfair  to  the 
middle  income  American  family.  Your 
House  conferees  are  determined  to 
oppose  this  kind  of  backdoor  hidden 
taxation. 


JUSTICE  DEPARTMENT  SHOULD 
RELEASE  FAMILY  VIOLENCE 
GRANT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  marks  the  opening  of  the  U.N. 
World  Conference  on  Women  in  Nai- 
robi. Kenya.  Our  U.S.  delegation  will 
have  many  global  issues  to  confront, 
but  one  of  its  four  stated  priorities  will 
be  the  tragedy  of  family  violence. 
While  our  Nation's  delegation  seeks  a 
worldwide  consensus  on  conquering 
this  invidious  type  of  abuse,  here  at 
home  our  own  Justice  Department  is 
holding  up  a  grant  that  would  put 
family  violence  protection  into  prac- 
tice. 

The  National  Coalition  Against  Do- 
mestic Violence,  which  represents  717 
of  the  more  than  850  family  violence 
shelters  nationwide,  was  to  be  awarded 


a  $625,000  grant  last  month  from  the 
Justice  Department.  Funding  was  to 
support  such  critical  services  for  bat- 
tered women  and  their  children  as  im- 
provement of  shelters,  creation  of  an 
information  and  referral  network  for 
the  victims,  and  development  of  better 
law  enforcement  strategies  to  combat 
the  problem. 

However,  after  a  virulent  attack  on 
the  coalition  by  some  of  our  own  col- 
leagues, the  Attorney  General  has  put 
the  grant  on  hold.  The  Free  Congress 
Foundation  has  suggested  that  the  co- 
alition promotes  "liberal  antifamily 
activism."  This  response  bespeaks  the 
notion  that  domestic  abuse  is  sanc- 
tioned by  the  marriage  contract  and 
that  attempts  to  protect  against  such 
abuse  are  antifamily.  This  is  truly  ne- 
anderthal thinking. 

If  we  are  to  have  any  hope  of  ad- 
dressing family  violence  at  the  global 
level,  our  Government  had  better 
come  to  grips  with  the  problem  in  the 
United  States.  Close  to  2  million 
American  women  are  battered  by  their 
husbands  each  year.  Beating  is  the 
single  major  cause  of  Injury  to  women 
In  this  country,  more  significant  than 
auto  accidents,  rape,  or  mugging.  But 
because  of  Federal  budget  cuts,  79  per- 
cent of  family  violence  projects  did 
not  meet  community  needs  In  past 
years.  More  than  a  quarter  of  a  mil- 
lion women  and  children  who  sought 
shelter  In  1983  had  to  be  turned  away. 

The  problem  Is  critical  and  the  Jus- 
tice Department  should  act  Immedi- 
ately to  release  the  grant  award  to  the 
coalition.  My  cochalr  at  the  Congres- 
sional Caucus  for  Women's  Issues, 
Representative  Olympia  Snowe,  and  I 
have  written  to  Attorney  General  Ed 
Meese  asking  the  expeditious  release 
of  the  grant  award.  I  submit  our  letter 
to  the  record. 

If  this  administration  truly  believes 
In  the  Ideals  that  our  U.S.  delegation 
In  Nairobi  will  be  expressing  this  week 
and  next.  It  will  put  Its  money  where 
its  mouth  Is.  The  grant  award  to  the 
National  Coalition  Against  Domestic 
Violence  will  demonstrate  that  this 
Nation's  deeds  are  as  good  as  its  words. 


HOME  EMPLOYMENT 
ENTERPRISE  ACT 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  ARMEY.  Mr.  Speaker,  one 
would  think  that  the  right  to  work  in 
one's  home  would  be  as  sacred  as  the 
right  to  free  speech  or  to  own  proper- 
ty. It's  not,  though,  and  I  think  this 
Congress  should  act  now  to  guarantee 
to  every  American  the  right  and  the 
freedom  to  work  at  home. 

To  address  this  problem,  I  have  in- 
troduced the  Home  Employment  En- 
terprise Act.  I'm  pleased  that  17  of  our 
colleagues  have  Joined  with  me  in  of- 


fering this  legislation  to  repeal  restric- 
tions which  prohibit  people  from 
working  in  their  homes. 

As  a  result  of  40-year-old  regula- 
tions, statutory  restrictions  exist 
which  prohibit  people  from  working  in 
their  homes  in  certain  Industries- 
knitted  outerwear,  embroidery, 
women's  apparel,  jewelry,  gloves  suid 
mittens,  buttons  and  buckles,  and 
handkerchiefs.  These  restrictions  are 
totally  arbitrary.  For  Instance,  what 
sense  does  It  make  to  allow  work  on 
men's  apparel  and  not  women's? 

The  homeworkers  in  New  England 
have  been  the  most  conspicuous  group 
of  homeworkers  who  have  been  denied 
this  fundamental  freedom.  But  the 
problem  is  not  limited  to  New  Eng- 
land; It  extends  across  the  50  States, 
and  Into  every  home  where  an  Individ- 
ual has  the  desire  and  the  capability 
to  work. 

There  are  many  reasons  for  working 
at  home.  Mothers  who  want  to  stay  at 
home  to  take  care  of  families,  yet  who 
want  to  Increase  the  family's  Income. 
Older  Americans  who  want  to  supple- 
ment Social  Security.  Handicapped  In- 
dividuals who  might  not  be  able  to 
find  a  job  elsewhere  or  might  not  be 
able  to  commute  to  and  from  another 
workplace.  Or,  perhaps,  just  a  person 
who  enjoys  the  freedom  and  the  flexi- 
bility which  homework  offers.  These 
Individuals  deserve  the  same  rights  as 
others. 

The  Home  Employment  Enterprise 
Act  Is  a  simple  and  straightforward 
piece  of  legislation.  It  merely  amends 
the  Fair  Labor  Standards  Act  to  allow 
homework  in  seven  Industries  where 
statutory  restrictions  exist.  The  bill 
would  not  exempt  homeworkers  from 
any  labor  standards,  nor  would  It  pro- 
hibit the  Secretary  of  Labor  from  en- 
forcing other  provisions  of  the  Fair 
Labor  Standards  Act. 

I  hope  you  will  join  with  us  in  this 
effort  to  extend  the  freedom  which 
most  Americans  already  enjoy  to 
homeworkers  In  every  line  of  work. 


LACK  OF  URGENT  CONCERN 
OVER  SOVIET  ENCROACHMENT 
OF  U.S.  "FRONTYARD" 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SUNIA.  Mr.  Speaker,  yesterday 
Secretary  Shultz,  speaking  In  Austra- 
lia, described  the  level  of  Soviet  mili- 
tary buildup  in  the  Pacific  as,  and  I 
quote:  "Steady  and  disturbing."  Let 
me  say  that  buildup  has  been  "steady" 
not  just  over  the  past  several  months, 
but  over  the  past  several  years.  And 
we  have  known  it  from  the  time  it 
began. 

Two  years  ago  I  raised  the  question 
in  a  military  briefing  in  Honolulu  and 
was  told  the  matter  was  of  equal  con- 
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cem  to  our  military  folks  and  they  are 
monitoring  it  very  closely. 

I  rise  this  morning  to  complain 
about  the  apparent  lack  of  urgent  con- 
cern over  this  Soviet  encroachment  on 
what  President  Reagan  has  come  to 
consider  our  frontyard. 

The  Washington  Post  this  morning 
reported  the  deal  between  Russian 
and  Kiribati  which  I  mentioned  in  a 
statement  on  this  floor  last  week.  Our 
people  have  known  the  seriousness  of 
the  Soviet-Kiribati  discussions  for  at 
least  a  year.  An  official  at  State  De- 
partment told  me  3  months  ago  that 
we  are  trying  to  develop  a  fisheries 
program  to  offer  the  Kiribati  Govern- 
ment. There  was  a  question  £is  to 
whether  it  should  be  a  State  or  a  Com- 
merce Department  program.  The 
Committee  on  Merchant  Marines  weis 
going  to  be  asked  to  help.  Well,  we  still 
do  not  have  a  program.  In  fact  the 
meeting  between  State.  Corrunerce  and 
our  Merchant  Marine  Committee  is 
not  until  tomorrow. 

In  frustration  over  the  slowness  of 
our  response  to  the  Soviet  moves.  I 
sent  a  letter  to  the  National  Security 
Council,  and  the  State  Department 
about  a  month  ago.  I  heard  from  State 
Department  just  last  week.  I  have  yet 
to  hear  from  the  National  Security 
Council. 

I  hope  time  and  events  will  prove  me 
wrong.  But  I  will  suggest  now,  sir.  that 
unless  we  play  catch-up  fast  and  seri- 
ous, there  will  be  five  or  six  Nicara- 
guans  out  there  in  the  Pacific  in  a  few 
short  years. 

When  Secretary  Shultz  returns  from 
his  current  south  Pacific  sojourn.  I 
hope  he  will  put  some  wheels  on  his 
concerns.  As  of  today,  we  are  moving 
terribly  slow. 


LETS  NOT  FORGET  OUR  OWN 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  past  weekend  an  extraordinary 
series  of  concerts  took  place  around 
the  world,  involving  nearly  1.5  billion 
people  and  raising  nearly  $40  million 
for  the  starving  in  Africa.  Those  Live 
Aid  Concerts  were  an  example  of  our 
society  at  our  best:  committed  artists. 
superior  technology  and  outstanding 
marketing  skills  all  for  a  n?edy  cause. 

All  who  participated,  from  those 
who  attended  the  concerts  to  the  low- 
liest technicians,  should  be  commend- 
ed. 

Mr.  Speaker,  Bob  Dylan,  the  con- 
science of  the  1960s,  said  during  one 
of  his  songs  that  perhaps  some  of 
these  proceeds  could  be  used  to  help 
American  farmers  pay  off  their  loans. 

Mr.  Speaker,  there  are  a  lot  of 
homeless  and  hungry  people  in  this 
country;  children  and  elderly,  and  our 
Nation  has  not  responded  to  them. 


Mr.  Speaker,  let  us  turn  the  spirit  of 
the  USA  Africa  and  Live  Aid  projects 
for  joint  public-private  efforts  in  our 
own  country  to  help  our  own  needy, 
our  own  hungry  and  our  own  home- 
less. Let  us  not  diminish  our  efforts  to 
help  the  needy  around  the  world,  but 
let's  not  forget  our  own. 


MAY  THE  PRESIDENT  MAKE  A 
RAPID  RECOVERY 

(Mr.  McCAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McCAIN.  Mr.  Speaker,  over  the 
weekend,  our  President  underwent  a 
very  serious  operation.  The  American 
people  are  deeply  grateful  that  the  re- 
sults of  that  operation  appear  positive, 
and  we  wait  with  great  concern  the  re- 
sults of  the  biopsy. 

Mr.  President,  your  family,  the 
Nation,  and  the  world's  hopes  and 
prayers  are  with  you  that  no  further 
treatment  will  be  required,  and  you 
will  reassume  your  leadership  of  this 
Nation  as  rapidly  as  possible. 


COSPONSOR  H.R.  2934.  THE  FAIR 
RATE  OF  EXCHANGE  ACT 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  it  was  re- 
cently my  opportunity  to  go  to  Japan 
with  a  group  from  the  Northeast-Mid- 
west Coalition  to  talk  to  Japan  about 
their  trade  problems  and  their  con- 
cerns, the  concerns  that  we  have  over 
the  significant  trade  balance  we  have 
with  Japan,  and  indeed  with  the  rest 
of  the  world. 

The  one  thing  that  came  up  in  those 
meetings  time  after  time  after  time 
was  the  problem  that  we  have  with 
our  overvalued  dollar.  Upon  our 
return.  I  have  introduced  legislation, 
H.R.  2934,  the  Fair  Rate  of  Exchange 
Act.  This  act  would  simply  say  that  we 
will  take  the  amount  that  the  dollar  is 
overvalued  and  we  will  put  a  charge  on 
all  imports  of  one-half  of  that  overval- 
uation, and  from  that  fund  we  will  do 
likewise  for  exports,  the  account  for 
one-half  the  difference  in  the  value  of 
the  dollar  at  the  time  it  was  deregulat- 
ed, and  what  it  now  is  according  to  10 
major  currencies. 

I  urge  my  colleagues  to  look  at  th-s 
legislation.  I  think  we  have  a  serioi  s 
problem.  I  invite  your  cosponsorsh'p 
and  I  invite  your  support. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  and  on 


the  question  of  agreeing  to  the  confer- 
ence report  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or 
on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  July  16,  1985. 


PROVIDING  FOR  EQUITABLE 
WAIVER  IN  COMPROMISE  AND 
COLLECTION  OF  FEDERAL 
CLAIMS 

Mr.  GLICKMAN.  Mr.  speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1890)  to  provide  for  an 
equitable  waiver  in  the  compromise 
and  collection  of  Federal  claims. 

The  Clerk  read  as  follows: 
H.R.  1890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled, 
SElTlr>N  I   CIVIL  SERVICE  EMPLOYEES. 

ia>  Claims  for  Overpayment  of  Pay  and 
AlxowANCES.— Section  5584  of  title  5.  United 
States  Code,  Is  amended— 

(1 )  in  the  section  calchline  by  striking  out 
other  than  "  and  inserting  in  lieu  thereof 

"including  "; 

<2i  in  subsection  (a)  by  striking  out  "A 
claim  '  and  all  that  follows  through  "July  1, 
I960."  and  Iriserling  in  lieu  thereof  "A  claim 
of  the  United  States  against  a  person  arising 
out  of  an  erroneous  payment  of  pay  or  al- 
lowances made  on  or  after  July  1,  1960.  or 
arising  out  of  an  erroneous  payment  of 
travel  and  transportation  expenses  or  allow- 
ances or  relocation  expenses  made  on  or 
after  January  1.  1985.";  and 

(3)  in  subsection  <b)— 

<A)  in  paragraph  (3i  by  striking  out  "or" 
after  the  semicolon; 

iBi  in  paragraph  (4)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or  ";  and 

(C)  by  adding  at  the  end  the  following' 

"'5)  in  the  case  of  a  claim  involving  an  er- 
roneous payment  of  travel  and  transporta- 
tion expenses  or  allowances  or  relocation 
expenses,  if  application  for  waiver  Is  re- 
ceived in  his  office  after  the  expiration  of  3 
years  immediately  following  the  date  on 
which  the  erroneous  payment  was  discov- 
ered". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  5584  in  the  table  of  contents 
of  chapter  55  of  title  5,  United  States  code, 
is  amended  by  striking  out  "other  than"  smd 
inserting  in  lieu  thereof  "including". 

SEC  2  ME.MBERS  OF  THE  IMKORMED  SERVICES 

la)  Claims  for  Overpayment  of  Pay  and 

Allowances.— Section     2774     of     title     10, 

United  States  Code,  Is  amended— 

1 1 )  in  the  section  catchline  by  striking  out 

other  than  "  and  Inserting  In  lieu  thereof 

Including '; 

(2)  in  subsection  (a)  by  striking  out  "A 
claim  "  and  all  that  follows  through  "Octo- 
ber 2,  1972.  "  and  inserting  in  lieu  thereof  "A 
claim  of  the  United  States  against  a  person 
arising  out  of  an  erroneous  payment  of  any 
pay  or  allowances  made  before,  on.  or  after 
October  2.  1972.  or  arising  out  of  an  errone- 
ous payment  of  travel  and  transportation  al- 
lowances made  on  or  after  January  1. 
1985.";  and 

i3)  in  subsection  'b)<2)  by  striking  out  "of 
pay  or  allowances,  oth.^r  than  travel  and 
transportation  allowances.   . 
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(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  2774  in  the  table  of  contents 
of  chapter  165  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "other 
than"  and  inserting  in  lieu  thereof  "includ- 
ing". 

SE(    3  MEMBERif  OF  THE  NATIONAL  GL  ARD. 

(a)  Claims  for  Overpayment  or  Pay  and 
Allowances.— Section  716  of  title  32,  United 
States  Code,  is  amended— 

<  1 )  in  the  section  catchline  by  striking  out 
"other  than  ■  and  inserting  In  lieu  thereof 
"including"; 

(2)  in  subsection  (a)  by  striking  out  "A 
claim"  and  all  that  follows  through  "Octo- 
ber 2.  1982."  and  inserting  In  lieu  thereof  "A 
claim  of  the  United  States  against  a  person 
arising  out  of  an  erroneous  payment  of  any 
pay  or  allowances  made  before,  on,  or  after 
October  2.  1972.  or  arising  out  of  an  errone- 
ous payment  of  travel  and  transportation  al- 
lowances made  on  or  after  January  1, 
1985,";  and 

(3)  in  subsection  (b)(2)  by  striking  out  "of 
pay  or  allowances,  other  than  travel  and 
transportation  allowances.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  716  in  the  table  of  contents  of 
chapter  7  of  title  32.  United  States  Code,  Is 
amended  by  striking  out  "other  than"  and 
inserting  in  lieu  thereof  "including". 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Kansas  [Mr. 
Glickman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
North  Carolina  [Mr.  Coble]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
bill  H.R.  1890  would  amend  three 
waiver  statutes,  section  5584  of  title  5, 
United  States  Code;  section  2774  of 
title  10,  United  States  Code;  and  sec- 
tion 716  of  title  32.  United  States 
Code,  to  extend  the  existing  equitable 
waiver  authority  to  overpayments  of 
travel  and  transportation  allowances 
and  expenses  and  to  overpayments  of 
relocation  expenses. 

The  bill  was  introduced  in  accord- 
ance with  the  recommendations  of  the 
Comptroller  General  of  the  United 
States.  An  identical  bill,  H.R.  3083, 
was  favorably  reported  by  the  commit- 
tee on  October  6,  1983,  and  passed  the 
House  on  October  24,  1983. 

The  bill  would  amend  three  existing 
waiver  statutes  to  permit  waiver  of 
travel  and  transportation  expenses 
and  allowance  overpayments  and  relo- 
cation expense  overpayments  on  the 
same  basis  as  is  currently  provided  for 
waiver  of  all  other  pay  and  allowance 
overpayments.  These  waiver  statutes 
now  permit  a  Federal  employee's  or 
serviceman's  liability  for  overpay- 
ments of  pay  and  allowances  to  be 
waived  where  collection  would  be 
against  equity  and  good  conscience 
and  not  in  the  best  interests  of  the 
United  States,  and  where  the  employ- 
ee seeking  a  waiver  has  acted  in  good 
faith.  This  general  waiver  authority, 
however,  does  not  presently  apply  to 
overpayments  of  travel  and  transpor- 


tation allowances  and  expenses  and  re- 
location expenses. 

When  the  first  general  waiver  au- 
thority statute,  5  U.S.C.  5584,  was 
passed  in  1968  covering  civilian  em- 
ployees, the  General  Accounting 
Office  took  the  position  that,  travel 
expenses  being  essentially  one-time 
payments,  employees  receiving  these 
expenses  would  not  be  placed  in  finan- 
cially difficult  positions  by  being  re- 
quired to  repay  travel  expenses  which 
had  been  overpaid.  However  that 
Office  has  advised  the  committee  that 
since  passage  of  the  existing  waiver 
statutes,  it  has  witnessed  dramatic 
changes  in  the  diversity  and  scope  of 
travel  performed  in  the  Government's 
interest. 

The  creation  of  new  and  chsmging 
entitlement  authority  has  been  equal- 
ly dramatic  as  for  example  in  the  in- 
creased fluctuation  of  mileage  and  per 
diem  rates.  In  addition,  the  statute  al- 
lowing relocation  expenses,  5  U.S.C. 
5724a,  was  enacted  in  1967  and  was  not 
taken  into  accoimt  when  the  original 
waiver  statute  was  considered  in  1968. 
Similarly,  these  developments  were 
not  recognized  in  1972  when  parallel 
waiver  language  was  incorporated  in 
section  2774  of  title  10  and  section  716 
of  title  32  concerning  military  and  Na- 
tional Guard  personnel  respectively. 
The  GAS  has  now  concluded  that 
^aolding  an  employee  to  a  standard  of 
constructive  knowledge  of  complex 
travel  and  relocation  regulations  in 
certain  instances  is  unreasonable,  par- 
ticularly when  even  those  charged 
with  administering  the  regulations 
make  mistakes  in  determining  an  em- 
ployee's entitlement.  GAO's  experi- 
ence demonstrates  that  hardship  has 
been  caused  in  many  travel,  transpor- 
tation, and  relocation  cases  and  that 
employees  have  been  required  to  make 
substantial  refunds  to  the  Govern- 
ment as  a  result  of  circumstances 
which  were  not  their  fault. 

This  is  particularly  true  when,  as 
the  General  Accounting  Office  has 
found,  many  of  these  claims  arise  from 
erroneous  agency  authorizations 
which  an  employee  relies  on  in  good 
faith  to  his  detriment.  The  GAO  has 
ruled  on  many  claims  when  the  in- 
creasing complexity  of  the  laws  and 
regulations  relating  to  travel  and 
transportation  entitlements  has  out- 
distanced an  agency's  ability  to  give 
guidance  and  instructions  to  authoriz- 
ing officials.  The  result  is  that  often 
erroneous  payments  are  made  to  em- 
ployees which  later  must  be  collected 
back  by  the  agency.  Collection  is  man- 
dated because  waiver  of  travel,  trans- 
portation, and  relocation  overpayment 
is  precluded  by  the  existing  statutes. 
At  the  present  time,  the  only  relief  in 
such  cases  is  for  the  claimant  to  seek  a 
private  relief  bill  in  the  Congress. 

The  procedural  apparatus  for  the 
consideration  of  waiver  requests  in  the 
area  of  travel,  transportation,  and  re- 


location cases  is  already  in  place  and 
immediately  subject  to  the  oversight 
responsibility  of  the  Comptroller  Gen- 
eral. The  existing  procedures  for  han- 
dling waivers  will  not  be  significantly 
changed  because  waiver  cases  will  con- 
tinue to  be  handled  in  accordance  with 
standards  prescribed  by  the  Comptrol- 
ler General.  Agency  performance  will 
continue  to  be  evaluated  by  GAO 
during  onsite  reviews  of  agency  oper- 
ations and  doubtful  cases  and  appeals 
will  continue  to  be  submitted  to  the 
Comptroller  GenerEil  for  review.  In 
this  connection  the  GAO  states  that  it 
anticipates  that  the  establishment  of 
standards  for  utilization  at  the  individ- 
ual agency  level  would  not  be  difficult. 
Significantly,  the  GAO  has  advised 
the  conmiittee  that  performance 
under  the  existing  waiver  authorities 
has  proven  that  this  type  of  legislation 
is  practical  and  fair  both  to  the  indi- 
vidual and  the  Government. 

Under  the  three  sections  referred  to 
in  this  bill,  the  agency  authority  for 
waiver  is  limited  to  claims  of  not  more 
than  $500.  Claims  in  excess  of  that 
amount  must  be  considered  by  the 
Comptroller  General.  Consideration  of 
requests  for  waiver  of  claims  falling 
within  agency  jurisdiction  is  governed 
by  regulations  promulgated  by  the 
Comptroller  General.  The  regulations 
provide  the  Comptroller  General  with 
a  comprehensive  oversight  capability. 
Included  in  these  regulations  is  the  re- 
quirement that  the  facts  upon  which 
waiver  is  based  must  be  recorded  in 
detail  and  made  a  part  of  the  written 
record.  The  written  record  includes 
the  report  of  investigation,  a  detailed 
accoimt  of  the  corrective  action  taken, 
an  account  of  the  waiver  action  taken 
and  the  reasons  therefor,  and  other 
pertinent  information  such  as  the 
action  taken  upon  an  application  for 
refund. 

Agencies  must  keep  registers  show- 
ing the  disposition  of  each  waivered 
claim;  and  these  registers  together 
with  the  written  record  shall  be  avail- 
able for  review  by  the  General  Ac- 
counting Office.  Also  a  yearly  report 
on  agency  waivers  must  be  made  to 
the  GAO. 

Agency  experience  imder  the  cur- 
rent statutes  will  enable  the  agencies 
to  exercise  the  added  authority  provid- 
ed by  this  bill.  The  GAO  recommend- 
ing these  amendments  pointed  out 
that  the  demonstrated  administrative 
capability  of  the  agencies  clearly  justi- 
fied extending  the  existing  waiver  au- 
thority to  claims  involving  travel, 
transportation,  and  relocation.  Waiver 
cases  will  be  handled  by  departments 
and  agencies  in  accordance  with  stand- 
arcis  prescribed  by  the  Comptroller 
General.  Agency  performance  will  con- 
tinue to  be  evaluated  by  GAO  during 
onsite  reviews  of  agency  operations, 
and  doubtful  cases  and  appeals  will  be 
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submitted  to  the  Comptroller  General 
for  review. 

The  committee  agrees  with  the  rec- 
ommendations of  the  Comptroller 
General  and  recommends  that  the  bill 
be  considered  favorably. 

Mr.  COBLE.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1890. 

The  question  was  taken,  and  i  two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATION  FOR  NATIONAL 
MARITIME  MUSEUM  IN  SAN 
FRANCISCO 

Mr  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1343)  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock 
and  other  marine  equipment  to  sup- 
port the  National  Maritime  Museum 
in  San  Francisco.  CA.  as  amended. 

The  Clerk  read  as  follows: 
H  R.  1343 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   m   Congress  assembled.   That  sec 
tlon  4(f)  of  the  Act  entitled     An  Act  to  es 
tablish  the  Golden  Gate  National   Recrea 
tlon  Area  in  the  State  of  California,  and  for 
other  purposes'  ,  approved  October  27.  1972 
(Public  Law  92  589;  16  U.S.C   460bb-3(f))  is 
amended  by 

(1)  inserting  in  the  second  proviso  afttr 
the  words  the  administration  of  said  par 
eels'  the  following  and  of  the  AFDL-38 
Drydock  or  other  vessels  or  heavy  marine 
equipment.   .  and 

i2)  striking  out  for  the  management  of 
said  parcels  of  property'  in  such  proviso 
and  substituting  for  the  management  an 
eluding  rental  or  lease'  of  said  properties 

Sec  2.  lai  Section  4(e>  of  the  Act  of  Octo 
ber  27.  1972  '16  U  S.C  460bb  3.  92  Stat 
3486).  Is  amended  by  deleting  the  phrase 
for  a  period  not  exceeding  five  years  from 
the  date  of  the  enactment  of  this  legisla 
lion.  '  and  inserting  after  sailing  vessel  Bal 
clutha"  the  following  new  phrase  and 
other  historic  vessels  of  the  National  Man 
time  Museum 

'bi  Notwithstanding  amy  other  provisions 
of  la*,  moneys  collected  pursusuit  to  section 
4iei  of  the  Act  of  October  27.  1972,  '18 
use  460bb-3:  92  Stat  3488  i.  since  Novem 
t)er  10.  1983.  shall  be  deemed  to  have  been 
collected  in  accordance  with  such  section  as 
amended  by  this  Act. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  tie  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  1343. 
the  pending  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman )  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota'' 

There  was  no  objection. 

Mr.  VENTO  Mr.  Speaker.  H.R.  1343 
was  introduced  by  our  good  friend  and 
colleague.  Representative  Sala 

Burton  on  February  28.  1983.  The 
Subcommittee  on  National  Parks  and 
Recreation  held  a  hearing  on  the  bill 
June  6  and  marked  it  up  on  June  11.  It 
was  favorably  reported  out  of  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs on  June  19. 

This  bill  gives  the  Golden  Gate  Na- 
tional Recreation  Area  the  authority 
to  lease  a  drydock  it  owns  in  the  San 
Francisco  bay  area,  and  apply  the 
lease  revenue  to  the  maintenance  and 
restoration  of  the  seven  historic  ships 
of  the  National  Maritime  Museum, 
which  IS  part  of  the  Golden  Gate  Na- 
tional Recreation  Area. 

The  ships  represent  the  maritime 
history  of  the  west  coast.  This  is  the 
largest  such  collection  of  ships  in  the 
United  States,  and  because  of  their 
age.  they  require  considerable  mainte- 
nance. The  Park  Service  acquired  a 
surplus  drydock  from  the  Navy  in 
1981.  and  it  is  this  drydock  which  H.R. 
1343  would  authorize  to  be  leased. 
While  the  drydock  is  needed  for  the 
maintenance  and  restoration  of  the 
museum  ships,  it  is  idle  part  of  the 
time.  H.R.  1343  allows  the  Park  Serv- 
ice to  lease  it  during  those  slack  times 
to  private  shipping  interests  in  the 
San  Francisco  area.  The  Park  Service 
estimates  it  could  earn  $75,000  a  year 
from  such  an  arrangement,  plus  save 
on  maintenance  costs  for  the  drydock 
while  It  is  leased  to  private  parties. 

H.R  1434  was  amended  in  commit- 
tee to  allow  for  the  continued  collec- 
tion of  admission  fees  to  one  of  the 
ships,  the  Balclutha.  and  for  the  impo- 
sition of  admission  fees  to  the  other 
ships.  I  wish  to  note  that  the  commit- 
tee intends  that  one  admission  fee 
would  permit  the  visitor  to  see  all 
seven  ships,  even  though  they  are  lo- 
cated at  two  separate  piers  on  the  San 
Francisco  waterfront.  The  revenue 
from  this  admission  fee  would  be  ap- 
plied directly  to  the  budget  of  the 
Golden  Gate  National  Recreation 
Area. 

Mr.  Speaker,  these  ships  are  an  im- 
portant part  of  the  maritime  history 
of  the  United  States.  But  they  are  ter- 
ribly expensive  to  maintain  imd  re- 
store, and  there  is  a  need  for  creative 
means  to  finance  them.  This  bill  pro- 
vides for  two  new  revenue  sources.  It  is 
the  committee's  intent  that  the  Park 


Service  continue  its  efforts  to  come  up 
with  other  means,  including  private 
sector  contributions,  to  maintain  this 
valuable  museum. 

Indeed  the  continued  imposition  of 
fees  for  the  Balclutha  and  the  exten- 
tion  to  the  Hyde  Street  pier  ships  will 
help  encourage  private  participation 
and  contributions  to  defray  the  consid- 
erable costs  of  total  restoration  of 
these  historic  ships. 

The  administration  supports  H.R. 
1343,  as  amended.  However,  the  De- 
partment of  the  Interior.  In  a  recent 
letter  to  our  distinguished  chairman. 
Mr.  Udalx.  says  it  will  conduct  a  study 
of  the  drydock  operation  and  sell  the 
drydock  if  it  sees  fit.  It  does  not  seem 
consistent  for  the  Department  of  the 
Interior  to  both  support  leasing  the 
drydock,  and  at  the  same  time  say  it 
will  consider  selling  it.  In  addition.  I 
wish  to  point  out  that  our  committee 
clearly  does  not  want  the  drydock 
sold,  but  merely  leased  when  it  Is  not 
needed  for  park  purposes. 

Mr.  Speaker.  I'm  concerned  that  sale 
of  the  drydock  may  cause  the  cost,  al- 
ready substantial,  to  repair  these  his- 
toric vessels  to  be  even  higher  and 
hence  the  slow  progress  evident  In  res- 
toration would  be  compounded.  The 
leasing  of  the  dry  dock  will  generate 
needed  revenue  and  help  with  the 
maintenance  of  the  dry  dock  enhanc- 
ing the  prospects  for  more  timely  res- 
toration of  this  historic  vessel. 

Mr.  Speaker.  I  know  of  no  controver- 
sy regarding  the  bill  Itself,  and  there- 
fore urge  its  adoption. 

Mr.  Speaker,  at  this  time  I  want  to 
commend  the  sponsor  of  this  measure. 
the  gentlewoman  from  California 
[Mrs.  Burton],  and  I  yield  such  time 
as  she  may  consume  to  the  gentlewom- 
an. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  the  National  Maritime 
Museum  In  San  Francisco  Is  home  to 
the  largest  fleet  of  historic  ships  In 
the  world.  These  ships,  some  of  them 
the  last  of  their  kind,  are  badly  in 
need  of  repair.  The  70-year-old 
Wapama,  sole  survivor  of  the  Pacific's 
225  wooden-hulled  steam  schooners.  Is 
particularly  In  need  of  Immediate  and 
extensive  repairs.  Delaying  this  much- 
needed  restoration  will  only  result  In 
either  the  loss  of  this  legend  now  or 
exorbitant  repair  costs  at  a  later  date. 
I  Introduced  H.R.  1343  to  create  a 
cost-effective  way  of  providing  funds 
for  the  restoration  of  our  historic 
fleet.  The  Park  Service  owns  a  dry- 
dock  that  could  be  leased  out  to  com- 
panies to  use  for  ship  repairs  and  to 
share  In  its  maintenance.  These  funds 
could  then  be  used  to  augment  pri- 
vate-sector contributions  to  rejuvenate 
our  maritime  heritage. 

Over  500,000  people  visited  the  ships 
at  Hyde  Street  pier  last  year  and  the 
Park  Service  considers  this  resource 
the    most    threatened    in    the    entire 
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Golden  Gate  National  Recreation 
Area.  Pour  of  these  ships  are  both  des- 
ignated national  historic  landmarks 
and  listed  on  the  National  Register  of 
Historic  Places. 

Private  citizens  have  devoted  numer- 
ous hours  of  volunteer  work  in  provid- 
ing light  upkeep  for  the  ships,  but  now 
heavier  repairs  are  required  to  stabi- 
lize the  fleet.  I  would  like  to  commend 
these  individuals,  as  well  as  the  offi- 
cials at  the  GGNRA  who  have  been 
pursuing  alternative  methods  to  save 
the  Wapama  and  to  keep  the  other 
historic  vessels  in  good  repair. 

Little  remains  of  our  19th  century 
maritime  history  to  remind  us  of  the 
important  contributions  these  ships 
made  to  the  growth  of  our  Nation. 
You  can  well  imagine  the  dominant 
role  these  old  ships  played  in  Califor- 
nia's early  development — carrying 
timber  and  materials  to  build  our 
cities.  They  form  an  integral  part  of 
our  national  maritime  past  and  yet 
this  history  will  fade  from  our  present 
experience  without  some  combination 
of  creative  funding. 

I  want  to  take  this  opportunity  to 
recognize  the  important  role  of  Chair- 
man Vento  in  shepherding  this  bill 
through  the  Interior  Committee  and 
to  thank  him  and  his  staff  for  their 
work  in  behalf  of  H.R.  1343. 

I  think  my  colleagues  will  agree  that 
this  is  a  worthwhile  proposal  and  I 
urge  your  support  of  this  legislation. 

D  1230 

Mr.  VENTO.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  make  a 
few  brief  comments  on  H.R.  1343.  As 
you  know,  this  bill  would  provide  addi- 
tional support  for  the  National  Mari- 
time Museum  in  San  Francisco 
through  the  use  of  funds  from  rental 
of  the  AFDL-38  drydock  and  other 
marine  equipment. 

As  the  ranking  member  of  the  Na- 
tional Parks  and  Recreation  Subcom- 
mittee. I  am  in  basic  agreement  with 
this  legislation  and  am  pleased  we  are 
moving  it  along.  I  believe  it  is  impor- 
tant that  our  Nation's  maritime  histo- 
ry be  preserved  for  the  enjoyment  and 
education  of  future  generations.  Clear- 
ly, the  National  Maritime  Museum 
[NMM]  is  a  very  important  part  of 
this  history. 

However.  I  am  concerned  about  the 
enormous  expense  associated  with  re- 
storing the  historic  ships  of  the  NMM. 
It  is  difficult  to  justify  such  expenses 
on  the  part  of  the  Federal  Govern- 
ment in  view  of  the  Nation's  current 
fiscal  condition.  Therefore,  I  am 
pleased  this  legislation  was  amended 
in  committee  to  allow  the  continued 
collection  of  admission  fees  on  the 
sailing  vessel  Balclutha.  as  well  as  the 
initiation   of   admission   fees   on   the 


other  historic  vessels  of  the  NMM. 
While  these  funds  will  greatly  assist  in 
meeting  the  restoration  expenses,  I  be- 
lieve It  is  important  that  we  strongly 
encourage,  if  not  require  at  some  later 
date,  the  collection  and  utilization  of 
private  funds  for  this  purpose.  The 
public  would,  I  am  certain,  be  willing 
to  share  the  financial  burden  with  the 
Federal  Government  for  such  a  worth- 
while project.  I  am  pleased  the  com- 
mittee report  Includes  language  ex- 
pressing the  committees'  intent  that 
the  Park  Service  and  private  groups 
work  together  to  encourage  and  solicit 
private  funding  for  the  restoration 
projects. 

Along  these  same  lines,  I  agree  with 
the  National  Parks  and  Conservation 
Association  recommendation  that  part 
of  the  admission  fees  on  the  historic 
vessels  be  used  for  an  educational  serv- 
ice to  explain  the  need  for  their  collec- 
tion. I  believe  the  public  Is  more  will- 
ing to  pay  admission  fees  for  NPS 
units  If  they  understand  why  the  fees 
are  needed  and  for  what  purpose  they 
will  be  used.  Once  again,  this  recom- 
mendation Is  Included  In  the  commit- 
tee report  language  and  will  hopefully 
be  implemented  following  congression- 
al passage  of  the  bill. 

I  think  it  should  also  be  pointed  out 
that  this  bill  does  not  set  a  new  prece- 
dent in  this  area.  The  Income  from 
three  other  leased  properties— the 
Cliff  House  properties,  the  Haslett 
Warehouse,  and  Louis'  Restaurant— Is 
currently  credited  to  the  appropria- 
tions needed  for  the  Golden  Gate  Na- 
tional Recreation  Area  [GGNRA],  in- 
cluding the  NMM.  H.R.  1343  merely 
adds  an  additional  property  which 
may  be  leased  with  the  proceeds  used 
for  the  operation  and  maintenance  of 
the  GGNRA. 

The  National  Parks  and  Recreation 
Subcommittee  held  a  hearing  on  H.R. 
1343  on  June  6  and  recommended  the 
bin  to  the  full  conmilttee  on  June  11. 
The  Interior  Conmiittee  reported  the 
bill  favorably  to  the  House  by  voice 
vote  on  June  19.  Therefore,  I  urge  all 
of  my  colleagues  to  support  this  legis- 
lation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  conunend  the 
gentleman  from  California  [Mr.  Lago- 
MARSiNO],  who  has  been  very  helpful 
in  writing  the  basic  policy  in  this  bill. 
Indeed,  without  his  cooperation  it 
would  have  been  much  more  difficult. 
So  I  want  to  commend  the  gentleman 
from  California  for  that. 

I  want  to  point  out  that  I  am  con- 
cerned about  the  proposed  or  any  dis- 
cussion a'oout  the  sale  of  the  drydock. 
This  would,  of  course,  already  increase 
the  costs  of  the  necessary  restoration. 
The  leasing  of  the  drydock  would,  of 
course,  generate  needed  revenue  and 
help  with  the  maintenance  of  the  dry- 
dock,  enhancing  the  prospects  of  more 
timely  restoration.  So  I  want  to  point 


out  that  there  has  been  some  discus- 
sion of  that  but  the  committee  would 
not  look  favorably  upon  this. 

So,  with  that,  Mr.  Speaker,  I  hope 
that  this  bill  will  win  support  here 
today.  It  Is  certainly  one  that  deserves 
it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mlimesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1343,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  use  of  funds 
from  rental  of  floating  drydock  and 
other  marine  equipment  to  support 
the  National  Maritime  Museum  in  San 
Francisco,  California,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  EL  PORTAL 

LEASES  AT  YOSEMITE  NATION- 
AL PARK 

Mr.  'VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1390)  to  authorize  additional 
long-term  leases  In  the  EH  _Portal  ad- 
ministrative site  adjacent  to  Yosemlte 
National  Park,  CA,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Secre- 
tary of  the  Interior  to  grant  long-term 
leases  with  respect  to  lands  in  the  El  Portal 
administrative  site  adjacent  to  Yosemite  Na- 
tional Park.  California,  and  for  other  pur- 
poses." approved  July  21,  1968  (82  Stat.  393; 
16  U.S.C.  47-2).  is  amended- 

(1)  by  striking  out  "fifty-five  years  to  any 
operator  of  concession  facilities  In  the  park, 
or  Its  successor  for  purposes  of  providing 
employee  housing.".  In  the  first  sentence  of 
the  first  section  and  Inserting  In  lieu  there- 
of "not  to  exceed  ninety-nine  years  to  any 
Individual,  Including  an  employee  of  the 
United  States  Government,  to  any  operator 
of  concession  facilities  In  the  park,  or  the 
administrative  site,  or  Its  successor,  or  to 
any  public  or  private  corporation  or  organi- 
zation (Including  a  nonprofit  corporation) 
for  purposes  of  providing  employee  housing, 
community  facilities,  administrative  offices, 
maintenance  facilities,  and  commercial  serv- 
ices.": 

(2)  by  striking  out  "the  concessioner  may 
sublease  the  property  to  its  employees'  in 
the  second  sentence  of  the  first  section  and 
Inserting  In  lieu  thereof  "if  the  lessee  is  a 
concessioner,  corporation,  or  other  organiza- 
tion (Including  a  nonprofit  corporation) 
such  lessee  may  sublease  the  property  to  its 
employees,  employees  of  the  United  States 
Government,  or  other  Individuals  whose  res- 
idence on  the  leased  premises  is  solely  in 
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support  of  Yosemite  National  Park  or  the  El 
Portal  administrative  site. 

(3»  m  the  proviso  to  the  first  section  by 
striking  out  an  annual',  inserting  a  period 
after  him",  and  deleting  the  remainder  of 
the  sentence;  and 

i4i  by  redesignating  ■Sbc.  2."  as  •Sec.  3." 
and  inserting  the  following  new  section 
after  the  first  section 

Sec  2  lai  Notwithstanding  any  other 
provision  of  law.  the  proceeds  from  any 
leases  issued  by  the  Secretary  pursuant  to 
the  first  section  of  this  Act  may  be  credited 
to  the  appropriation  bearing  the  cost  of  ad 
ministering  (directly  or  by  contract  i  the 
leases  and  of  corvstructing.  improving,  and 
maintaining  roads,  utilities,  buildings,  and 
other  facilities  within  the  El  Portal  adminis 
trative  site  In  the  administration  of  the 
leases,  the  Secretary  may  contract  for  the 
management  of  the  leases  and  of  the  leased 
premises,  subject  to  such  terms  and  condi 
tions.  including  the  right  of  the  Secretary  to 
purchase  and  sell  the  unexpired  terms  of 
leases  and  subleases,  as  will  protect  the  in 
teresls  of  the  United  States.  The  Secretary 
may  also  contract  for  the  use  by  him  of  any 
improvements  to  leased  property  for  pur 
poses  of  the  El  Portal  administrative  site  or 
for  purposes  of  Yosemite  National  Park, 
and  he  may  use  the  proceeds  from  any 
leases  for  the  purpose  of  making  payments 
under  any  such  contract 

(bi  The  Secretary  may  at  any  lime  ac 
quire  the  unexpired  term  of  any  lease  or 
sublease  issued  or  entered  into  pursuant  to 
this  Act  by  purchase  with  funds  available 
from  the  proceeds  of  leases,  or  with  donated 
or  appropriated  funds,  or  by  donation  or  ex 
change.  ■;  and 

(5i  by  suJding  at  the  end  thereof  the  fol- 
lowing new  section: 

Sec  4.  After  the  date  of  enactment  of 
this  secion,  no  lease  may  be  issued  for  the 
purpose  of  providing  housing  or  other  facili 
lies  in  the  El  Portal  administrative  sue 
except  in  accordance  with  regulations  pro 
mulgated  by  the  Secretary  of  the  Interior 
Such  regulations  shall  establish  the  qualifi 
cations  of  natural  persons  and  corporations 
who  may  be  eligible  to  acquire  a  lease  and  a 
sublease,  amd  they  shall  set  forth  the  cir 
cumstances  under  which  the  Secretary  may 
elect  to  acquire  any  unexpired  lease  or  sub- 
lease. Such  regulations  shall  become  effec- 
tive only  after  sixty  calendar  days  from  the 
day  on  which  they  have  been  submitted  to 
the  Committee  on  Interior  and  Insular  Af 
fairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re 
sources  of  the  Senate." 

Sec  5.  Concurrent  with  the  submission 
of  the  regulatiorvs  referred  to  in  section  4. 
the  Secretary  shall  submit  a  summary 
report  on  the  El  Portal  administrative  site 
including  existing  and  projected  lease  ar 
rangements  at  that  time  contemplated  to  be 
exercised  under  the  provisions  of  this  Act, 
along  with  a  timetable  for  the  consequent 
removal  of  specific  facilities  in  Yosemite  Na- 
tional Park  (with  particular  emphasis  on 
Yosemite  Valley).  Not  later  thain  three 
years  after  the  date  the  summary  report  is 
submitted,  the  Secretary  shall  submit  on  ad- 
ditional report  to  the  committees  referenced 
in  section  4  as  to  the  progress  achieved  in 
the  development  of  the  El  Portal  adminis- 
trative site  pursuant  to  the  provisions  of 
this  Act  The  report  also  shall  include  infor- 
mation as  to  the  progress  achieved  in  re- 
moval of  facilities  from  Yosemite  National 
Park.  Implementation  of  the  provisions  of 
this  Act  shall  at  all  limes  be  in  full  accord 
with  the  then  current  general  management 
plan  for  the  park. 


Sec  6  Any  new  spending  authority 
I  within  the  meaning  of  section  401  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974 1  which  is  provided 
under  this  Act  shall  be  effective  for  any 
fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriation  Acts 
or  to  the  extent  that  proceeds  are  available 
from  any  leases  issued  by  the  Secretary  pur 
suant  to  the  first  section  of  this  Act  '" 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  "Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H,R,  1390,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  some  30 
years  ago  a  number  of  concerned 
people  had  the  foresight  to  recognize 
that  the  ouUstanding  beauty  of  Yosem- 
ite Valley  was  being  impaired  by  devel- 
opment of  concessioner  and  National 
Park  Service  administrative  buildings 
and  employee  housing.  As  a  conse- 
quence, the  Congress,  in  1958,  passed 
legislation  establishing  the  El  Portal 
administrative  site  located  outside  the 
boundary  of  the  park.  The  purpose  of 
that  act  and  a  subsequent  amendment 
was  to  encourage  the  concessioner  to 
relocate  administrative  buildings  and 
employee  housing  outside  of  Yosemite 
Valley  by  allowing  him  to  lease  Feder- 
al land  located  In  El  Portal.  Unfortu- 
nately, the  concessionaire  has  been 
unable  to  obtain  adequate  construc- 
tion financing  because  the  maximum 
lease  term  Is  55  years.  Banking  institu- 
tions in  the  area  require  a  longer  lease 
term  as  a  basis  for  such  loans. 

It  was  presumed,  in  1958.  that  the 
Park  Service  would  be  able  to  build  re- 
placement housing  for  Federal  em- 
ployees in  El  Portal  also  reducing  the 
number  of  buildings  in  Yosemite 
Valley.  However,  while  Federal  funds 
have  been  provided  for  tnfrastrtjcture 
construction  of  roads,  water  system, 
and  sewage  treatment  facilities  the 
Park  Service  has  not  been  successful 
in  obtaining  the  needed  levels  of  ap- 
propriated Federal  funding  to  con- 
struct employee  housing  at  the  El 
Portal  site.  It  appears  unlikely  that 
sufficient  funding  to  construct  ade- 
quate housing  for  the  park  employees 
will  be  appropriated  in  the  foreseeable 
future. 


H.R.  1390  would  correct  these  defi- 
ciencies by  authorizing  the  Secretary 
of  the  Interior  to  grant  leases  for  up 
to  99  years  and  by  making  qualified 
Federal  employees,  as  well  as  conces- 
sioner employees,  eligible  to  acquire 
such  leases.  These  two  changes  should 
have  the  desired  effect  of  encouraging 
the  involvement  of  the  private  sector 
in  a  joint  effort  to  reduce  the  amount 
of  housing  and  related  facilities  in  Yo- 
semite Valley  by  encouraging  reloca- 
tion to  the  El  Portal  administrative 
site, 

Mr.  Speaker,  H.R,  1390  is  essentially 
the  same  as  the  bill  passed  by  the 
House  in  the  98th  Congress.  Both  bills 
were  introduced  by  my  friend  and  col- 
league on  the  Committee  on  Interior 
and  Insular  Affairs.  Congressman 
Tony  Coelho,  I  wish  to  compliment 
the  gentleman  from  California  for  his 
persistent  efforts  to  craft  legislation  to 
induce  a  public/private  sector  coopera- 
tive effort  which  will  result  in  the  re- 
moval of  some  of  the  incompatible  de- 
velopment from  Yosemite  Valley  and 
at  the  same  time  make  money  for  the 
Federal  Government. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1390.  to  authorize  additional 
long-term  leases  in  the  El  Portal  ad- 
ministrative site  adjacent  to  Yosemite 
National  Park  In  my  home  State  of 
California.  As  the  ranking  member  of 
the  National  Parks  and  Recreation 
Subcommittee.  I  urge  enactment  of 
this  bill  as  a  means  of  solving  the 
problems  of  overdevelopment  in  Yo- 
semite Valley. 

As  you  know,  Mr,  Speaker,  bills  were 
passed  by  Congress  in  1958  and  again 
in  1968  to  encourage  the  movement  of 
nonessential  housing  and  administra- 
tive facilities  out  of  Yosemite  Valley. 
Unfortunately,  these  acts  were  unsuc- 
cessful in  accomplishing  their  objec- 
tives and  Yosemite  Valley  has  contin- 
ued to  remain  crowded,  much  to  its 
detriment, 

H.R.  1390  represents  an  Innovative 
approach  to  the  problem  of  overcrowd- 
ing. It  will  permit  leases  to  be  granted 
for  up  to  99  years  and  allow  Park  Serv- 
ice employees  and  park  concessionaire 
employees  to  acquire  such  leases. 
Hopefully,  it  will  encourage  private  de- 
velopment within  El  Portal  resulting 
In  the  removal  of  structures  from  Yo- 
semite Valley,  as  well  as  eliminating 
the  need  for  federally  financed  em- 
ployee housing. 

Mr.  Speaker,  following  the  National 
Parks  Subcommittee  meeting  on  June 
6.  negotiations  between  several  of  the 
committee  members  resulted  in  the  de- 
velopment   of    a    minor    amendment 
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which  was  unanimously  adopted  in 
full  committee  on  June  12.  The 
amendment,  which  I  offered,  simply 
eases  the  reporting  burden  on  the  Na- 
tional Park  Service  [NPS].  Section  5 
of  the  original  bill  required  NPS  to 
submit  a  summary  report  on  the  El 
Portal  site,  followed  by  an  annual 
fiscal  year  report  for  the  next  10 
years.  My  amendment  changed  the  re- 
quirement of  an  armual  report  to  a 
single  progress  report  within  3  years 
from  the  submission  of  the  initial  sum- 
mary report  on  the  El  Portal  site. 
While  I  fully  realize,  as  I  have  pointed 
out.  that  the  concept  embodied  in  this 
bill  is  a  novel  approach  to  the  prob- 
lem. I  believe  the  reporting  require- 
ments are  an  unnecessary  burden.  As 
you  know,  Mr.  Speaker,  such  reports 
require  hours  of  manpower,  and  signif- 
icant amounts  of  funding  which  could, 
especially  in  these  difficult  fiscal 
times,  be  much  better  utilized.  In  addi- 
tion. Mr.  Speaker,  the  Interior  Com- 
mittee or  individual  Members  could,  at 
any  time,  request  a  report  on  the  El 
Portal  site.  NPS  has  indicated  its  will- 
ingness to  respond  to  any  such  re- 
quests. I  might  also  add  that  the 
amendment  was  agreed  to  by  the  com- 
mittee and  subcommittee  chairman, 
the  bill's  sponsor  and  National  Park 
Service. 

For  these  reasons,  I  encourage  my 
colleagues  to  support  and  vote  for 
H.R.  1390.  This  bill  will.  I  firmly  be- 
lieve, significantly  assist  and  improve 
one  of  our  Nation's  precious  crown 
jewels,  Yosemite  National  Park,  with- 
out the  expenditure  of  new  Federal 
funds. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1390,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1240 
CURRENCY  DESIGN  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  48)  to  affirm  the  author- 
ity of  the  Congress  to  approve  the 
design  of  currency,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  48 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Currency  Design  Act". 

DESIGN  or  CURRENCY 

Sec.  2.  (a)  the  eighth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.S.C. 
418)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentences: 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Treasury  shall  not 
adopt  any  new  form,  tenor,  or  design  of  any 
such  note— 

"(1)  unless  the  proposal  to  adopt  any  new 
form,  tenor,  or  design  of  any  such  note  has 
been  submitted  to  each  House  of  the  Con- 
gress, and 

"(2)  before  the  end  of  the  90-day  period 
beginning  on  the  day  on  which  the  proposal 
referred  to  in  paragraph  (1)  was  submitted 
to  the  second  of  the  2  Houses  of  the  Con- 
gress pursuant  to  such  paragraph. 
For  purposes  of  the  preceding  sentence,  the 
term  'new  form,  tenor,  or  design'  shall  not 
Include  the  signatures,  series  number,  plate 
number,  serial  number,  or  minor  changes  to 
the  technical  design  of  any  such  note,  or  the 
distribution  letter  or  number  of  the  Federal 
Reserve  Bank  through  which  such  note  is 
issued.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  new  form,  tenor,  or 
design  adopted  or  proposed  to  be  adopted 
after  June  1,  1985. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
HiLER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  48  would  require 
that  any  design  change  to  U.S.  curren- 
cy be  sent  to  both  Houses  of  Congress 
for  a  90-day  review  period  before  any 
change  in  the  currency  could  be  imple- 
mented. The  90-day  period  would 
begin  to  run  after  the  Secretary  sub- 
mitted any  proposed  design  change  to 
both  Houses  of  Congress.  If  Congress 
did  not  act  within  90  days,  the  Secre- 
tary would  be  free  to  proceed  with  the 
proposed  changes. 

Since  1980  the  Bureau  of  Engraving 
and  Printing  and  the  Federal  Reserve 
have  spent  $31  million  studying  and 
evaluating  coimterfelt  deterrents. 
These  agencies  believe  these  deter- 
rents are  necessary  because  of  a  threat 
posed  to  our  currency  from  advanced 
color  copiers.  To  date,  that  research 
has  not  borne  fruit,  other  than  to  feed 
wild  and  speculative  rumors  of  im- 
pending recalls  of  money,  or  demoneti- 
zation of  the  dollar.  These  rumors  are 
baseless  and  imtrue.  They  persist  be- 


cause of  the  secretiveness  of  the 
Treasury. 

This  legislation  will  assure  that  the 
public  is  fully  informed  of  any  pro- 
posed change  to  the  currency.  It  will 
give  the  public  an  opportunity  to  be 
heard  before  any  changes  are  imple- 
mented. 

This  act  will  assure  that  Congress  is 
informed  and  consulted,  because  with- 
out it  Congress  might  not  be  informed 
or  consulted. 

The  Consumer  Affairs  and  Coinage 
Subcommittee  has  been  assured  on 
several  occasions  that  it  will  be  in- 
formed of  developments  in  this  area. 
Subsequent  actions  on  the  part  of  the 
agencies  involved  cast  a  doubt  on 
whether  that  consultation  will  take 
place  willingly.  Last  July,  for  example, 
the  Treasurer  testified  that  "It  Is  most 
likely  to  be  1986  before  any  new  cur- 
rency will  be  circulated."  Two  months 
later,  the  Federal  Reserve  amended 
one  of  its  anticounterfelting  contracts 
to  target  the  fall  of  1985  as  the  date  of 
introduction  of  new  currency,  but  the 
subcommittee  was  not  Informed. 

Congress  must  have  the  opportunity 
to  make  sure  that  any  change  is  an  ef- 
fective counterfeiting  deterrent.  Any 
proposed  change  must  be  examined  to 
see  that  it  meets  a  threat  that  exists 
or  might  exist,  not  a  threat  that  is  il- 
lusory and  will  not  come  to  pass. 

Any  change  must  be  technologically 
feasible.  The  Bureau  of  Engraving  and 
Printing  prints  6  billion  notes  annual- 
ly. Any  new  currency  must  be  produci- 
ble at  that  rate.  A  deterrent  must  be 
difficult  to  counterfeit,  not  to  produce. 

A  deterrent  must  be  cost  effective.  It 
must  prevent  as  much  counterfeiting 
as  it  costs  to  Implement.  It  would  be 
senseless  to  develop  a  deterrent  that 
costs  far  more  than  the  amoimt  of 
counterfeiting  it  prevents. 

Finally,  but  hardly  last,  the  change 
must  be  acceptable  to  the  American 
public.  That  means  not  only  must  the 
new  currency  be  compatible  with  ex- 
isting currency  handling  equipment, 
but  it  must  be  pleasing  to  the  man  in 
the  street  as  well. 

This  legislation  was  amended  to 
meet  certain  objections  raised  by  the 
Treasurer. 

Rather  than  require  congressional 
approval  of  any  change,  the  amend- 
ment requires  a  relatively  short  90-day 
review  period.  The  Federal  Reserve 
and  the  Bureau  of  Engraving  and 
Printing  have  been  studlng  currency 
design  changes  for  the  past  5  years 
and  have  yet  to  come  up  with  a  pro- 
posal. It  takes  12  to  18  months  to 
make  a  currency  design  change. 
Surely,  after  a  5-year  delay,  with  at 
least  another  1V4  years  wait  ahead,  a 
90-day  period  for  congressional  review 
is  not  excessive. 

The  bill  exempts  from  the  review 
process  minor  changes  In  the  currency 
such  as  the  signatures  and  series  num- 
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bers.  and  other  minor  changes.  These 
are  routine  technical  changes  and  do 
not  affect  the  design  of  the  currency. 

The  legislation  would  leave  un- 
changed existing  law  relating  to  coin 
design  changes.  The  American  people 
are  generally  satisfied  with  their  coins. 
Furthermore,  no  coin  design  changes 
are  under  consideration.  In  view  of 
these  facts,  there  is  no  need  to  change 
existing  law  regarding  coin  designs. 

Mr.  Speaker,  H.R.  48  is  a  carefully 
balanced  piece  of  legislation.  It  will 
assure  that  our  currency  maintair^s  its 
position  as  the  world's  foremost  and 
most  recognized  money. 

Mr.  Speaker.  I  want  to  commend  the 
distinguished  gentleman  from  Indiana 
[Mr.  HiLER],  the  ranking  minority 
member  on  my  subcommittee,  and  the 
gentleman  from  Ohio  [Mr.  Wylie], 
who  is  the  ranking  Republican  on  the 
full  committee,  and  the  gentleman 
from  Wisconsin  [Mr.  Roth],  who  is  a 
member  of  my  subcommittee.  They 
worked  hard  on  the  amendments;  they 
made  a  tremendous  contribution  to 
this  legislation.  There  is  no  objection 
to  the  legislation  from  their  side  of 
the  aisle,  and  no  objections  on  our  side 
of  the  aisle.  This  is  possible  because  of 
the  diligent  efforts  on  the  part  of  the 
entire  committee  to  work  out  a  propos- 
al that  will  be  acceptable  to  the  Con- 
gress of  the  United  States. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  Chairman  An- 
NUNZio  in  his  support  of  H.R.  48.  the 
Currency  Design  Act.  as  amended. 
This  legislation  provides  Congress  the 
opportunity  to  review  and  act  upon 
any  proposals  for  major  design 
changes  in  our  currency. 

Our  consideration  today  of  the  Cur- 
rency Design  Act  is  very  timely.  For 
several  years  now.  the  Interagency 
Steering  Corrunittee  on  Advanced 
Counterfeit  Deterrence,  chaired  by 
the  U.S.  Treasurer,  has  been  examin- 
ing the  impending  threat  to  our  cur- 
rency posed  by  improvements  in  color 
copier  technology.  Very  soon— perhaps 
before  the  month  is  over— this  group 
plans  to  present  to  Treasury  Secretary 
Baker  various  deterrent  features  that 
could  effectively  be  incorporated  in 
our  currency  to  deal  with  the  immi- 
nent counterfeiting  problems.  After 
the  Secretary  reviews  these  optiorvs. 
he  is  expected  to  make  a  final  decision 
on  the  proposed  currency  changes.  His 
decision  could  be  announced  yet  this 
summer. 

Since  the  creation  of  a  national  cur- 
rency in  1862.  the  Secretary  of  the 
Treasury  has  had  the  authority  to  de- 
termine the  form  and  tenor  of  the  U.S. 
currency  without  prior  congressional 
approval  or  review.  Treasury  would 
like  to  retain  this  prerogative  so  that 
it  can  respond  quickly  to  any  threats 
to  the  Integrity  of  the  currency. 


I  can  appreciate  Treasury's  con- 
cerns. It  should  not  lose  the  flexibility 
to  respond  promptly  and  effectively  to 
any  counterfeiting  or  other  security 
threat  to  the  U.S.  currency.  I  believe 
that  H.R.  48  as  amended  effectively 
addresses  the  need  for  prompt  action 
to  counter  a  threat  to  the  soundness 
of  our  money.  The  Currency  Design 
Act  before  us  today  limits  congression- 
al review  and  action  on  proposed 
design  changes  to  90  days,  a  reasona- 
ble period  of  time. 

I  also  appreciate  the  concerns  of  mil- 
lions of  Americans  who  are  filled  with 
fear  about  Treasury's  plans  to  change 
the  currency.  Most  of  us  serving  in 
Congress  have  heard  from  these  an- 
guished citizens.  We  have  received 
calls  and  letters  from  men  and  women 
who  believe  that  there  Is  some  kind  of 
secret  agenda  behind  these  proposed 
changes,  such  as  the  devaluation  of 
the  currency,  or  the  tracking  of  the 
movement  of  money  in  and  out  of  the 
country,  or  the  flushing  out  of  the  un- 
derground economy.  These  Americans 
would  be  reassured  knowing  that  Con- 
gress is  closely  reviewing  proposals  for 
major  currency  design  changes. 

As  duly  elected  representatives  of 
the  American  people.  Congress  is  fully 
justified  in  taking  steps  to  ensure  that 
it  is  fully  consulted  before  significant 
changes  in  the  currency  are  imple- 
mented. Maintaining  the  integrity  of 
the  U.S.  currency  is.  afterall.  an  im- 
portant public  policy  concern.  Those 
of  us  serving  in  Congress  have  a  re- 
sponsibility to  the  American  people  to 
ensure  that  any  major  changes  in  the 
design  of  or  money  are  really  neces- 
sary, that  they  will  accomplish  their 
objectives,  and  that  they  will  in  no 
way  destroy  public  confidence  in  the 
currency. 

I  commend  the  chairman  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee for  his  efforts  In  shaping 
currency  design  legislation  that  meets 
the  concerns  of  all.  H.R.  48  is  a  good 
bill,  and  I  look  forward  to  its  prompt 
adoption. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  Currency  Design  Act.  I  want  to 
thank  the  chairman  of  our  subcommit- 
tee for  his  kind  words,  and  I  want  to 
respond  by  saying  I  do  not  know  of, 
and  I  have  said  this  often  before,  I  do 
not  know  of  a  Member  of  Congress 
that  is  more  committed  or  has  more 
insight  on  the  legislation  that  comes 
before  the  subcommittee  than  Chair- 
man Annunzio  and  I  am  happy  to 
serve  on  your  committee,  Mr.  Chair- 
man. 

I  also  want  to  thank  our  ranking 
Member  for  his  keen  insight  and  his 
hard  work.  He  is  a  real  leader  and  I  am 
glad  to  follow  a  person  who  Is  so  well 


versed    and    so    conversant    with    the 
issues. 

D  1250 

I  also  want  to  compliment  the  staff 
of  this  subcommittee,  I  think  this  Is 
one  of  the  best  subcommittees  that  we 
have  In  the  House,  and  one  of  the  rea- 
sons for  It  Is  the  staff,  Mr.  Chairman, 
and  I  think  you  would  agree.  The  staff 
of  this  subcommittee  Is  just  super,  and 
it  Is  also.  I  will  add,  one  of  the  most 
creative  staffs  that  we  have  on  the 
Hill.  They  have  been  a  real  Inspiration 
to  me,  and  It  Is,  again,  a  real  pleasure. 
If  all  people  In  the  Government 
worked  the  way  this  staff  works,  we 
would  not  have  any  complaints  about 
bureaucrats,  because  they  earn  twice 
what  we  pay  them. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Currency  Design  Act.  I  was 
pleased  to  cosponsor  this  measure 
with  the  distinguished  chairman  of 
the  Consumer  Affairs  sind  Coinage 
Subcommittee  and  am  delighted  he 
has  put  the  measure  on  a  fast  track. 

Time  after  time,  I  am  asked,  'What 
is  Congress  going  to  do  to  our  curren- 
cy? "  Our  citizens  are  genuinely  con- 
cerned about  what  might  happen  to 
the  appearance  and  value  of  their 
money,  and  many  do  not  see  any 
reason  why  it  should  be  changed  at 
all. 

The  public  has  always  been  suspi- 
cious of  any  alteration  In  coins  and 
currency,  and  with  good  reason.  Past 
changes  have  usually  resulted  from 
secret  deliberations  then  foisted  on 
the  public  with  little  warning  or  expla- 
nation. 

We  only  have  to  look  Inside  the  mint 
to  find  half  a  billion  uncirculated 
Susan  B.  Anthony  dollars— uncirculat- 
ed because  the  coins  had  no  public  ac- 
ceptance. 

We  had  the  $2  bill,  countless  num- 
bers of  them,  but  the  public  has  not 
accepted  them. 

It  is  common  knowledge  that  curren- 
cy design  changes  are  under  consider- 
ation by  the  Treasury  Department. 
But  the  entire  process  of  exploring 
such  changes  has  been  a  secretive  one, 
and  it  Is  no  wonder  the  American 
people  are  suspicious. 

The  Intent  of  H.R.  48  Is  to  bring  the 
currency  redesign  process  out  of  the 
shadows  and  Into  the  sunshine.  It 
simply  says  that  Congress  will  be  given 
the  opportunity  to  pass  Judgment  on 
proposed  currency  deslgrn  changes 
before  they  take  place. 

This  legislation  Is  important  on  a 
couple  of  counts. 

First,  If  It  Is  true  that  the  basis  of  a 
country's  money  is  confidence— and 
ours  is  based  on  nothing  more  tangi- 
ble—the public  must  accept  and  have 
confidence  in  what  the  Government  is 
doing. 

Congress  must  answer  to  Its  satisfac- 
tion     several      questions.      Including 
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whether  Treasury  has  a  realistic  plan 
to  implement  currency  changes  and 
make  them  acceptable  to  the  Ameri- 
can public.  And  whether  existing  cur- 
rency can  be  replaced  in  a  manner  and 
on  a  schedule  which  will  ensure  con- 
tinued public  confidence  in  its  value. 

Second,  Congress  should  be  able  to 
review  proposed  currency  changes  just 
to  see  if  they  make  sense. 

The  efforts  of  the  Federal  task  force 
headed  by  Treasury  which  is  studying 
the  currency  redesign  issue  go  back  at 
least  4  years.  We  know  that  millions  of 
dollars  have  been  spent  on  assorted 
studies.  Studies  on  the  technological 
threat  posed  by  color  copiers.  Studies 
on  the  types  of  changes  we  can  make 
in  our  currency  to  make  it  counterfeit- 
proof.  Even  studies  to  determine  who 
might  be  prone  to  counterfeiting. 

That  does  not  guarantee  that  any 
proposed  changes  which  will  ultimate- 
ly be  proposed  will  be  effective  deter- 
rents to  counterfeiting,  technological- 
ly feasible,  or  cost  effective. 

Hearings  recently  held  by  the  Con- 
sumer Affairs  Subcommittee  answered 
only  one  question  to  ray  satisfaction.  I 
am  certain  the  intent  of  Treasury  offi- 
cials is  merely  to  make  the  currency 
more  counterfeit-proof. 

But  numerous  other  questions  are 
still  unresolved.  Although  millions  of 
dollars  have  already  been  spent  to 
study  various  types  of  changes  in  the 
currency,  Treasury  has  only  hinted  at 
what  the  final  changes  will  be.  We  still 
do  not  know  if  the  most  effective  de- 
terrents will  be  cost  effective. 

We  don't  even  now  which  denomina- 
tions of  currency  will  be  changed. 

Chairman  Annunzio  has  stated  on 
numerous  occasions  that  changes  in 
currency  should  be  based  on  four  cri- 
teria: deterrent  capability,  technical 
feasibility,  cost  effectiveness,  and  ac- 
ceptability. 

The  decision  whether  Treasury's  ul- 
timate proposal  meets  those  criteria 
must  rest  with  Congress.  It  should  not 
rest  with  the  bureaucracy,  however 
sincere  and  well-intentioned  it  might 
be. 

The  currency  redesign  process  has  so 
far  taken  4  years.  Congress  is  still  in 
the  dark.  The  American  people  are 
still  in  the  dark  as  to  what  precisely 
Treasury  is  planning. 

I  am  sure  the  American  people  want 
their  money  protected  from  counter- 
feiters, and  they  will  most  assuredly 
accept  changes  in  the  currency  which 
will  serve  that  end. 

But  at  the  same  time  they  have  a 
right  to  know  what  their  Government 
is  doing,  and  that  the  job  is  being  done 
responsibly. 

Enactment  of  this  legislation  is  the 
only  way  we  can  ensure  that  the  peo- 
ples' interests  are  best  being  served. 

So  again,  I  want  to  commend  my  col- 
league, the  gentleman  from  Illinois, 
the  chairman,  who  is  so  conscientious 
and  who  is  such  a  brilliant  Member  of 


this  House,  for  his  leadership  as  well 
as  the  work  being  done  by  the  distin- 
guished member,  the  gentleman  from 
Indiana  [Mr.  Hiler],  a  member  who  is 
totally  conversant  with  this  issue  and 
the  other  issues  that  come  to  the 
floor. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  would  be  happy  to 
yield  to  the  chairman  of  our  subcom- 
mittee, the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man from  Wisconsin  for  yielding. 

Mr.  Speaker,  speaking  for  myself, 
and  I  would  presume  to  speak  for  the 
gentleman  from  Indiana  [Mr.  Hiler], 
we  want  to  thank  the  gentleman  very 
much  for  the  kind  words  that  he  has 
expressed  on  my  behalf  and  Mr. 
HiLER's  behalf,  but  we  also  want  the 
gentleman  to  know  that  we  appreciate 
having  a  conscientious  member  like 
yourself  on  the  subcommittee,  who 
has  been  to  every  meeting,  who  par- 
ticipates in  all  of  the  hearings,  and 
who  has  helped  us  to  bring  to  this 
floor  the  kind  of  legislation  where  we 
do  try  to  effectively  present  the  prob- 
lem as  it  exists. 

I  want  to  thank  the  gentleman  very 
much. 

Mr.  ROTH.  I  thank  the  chairman 
for  his  kind  words.  It  is  easy  to  say 
nice  things  about  you,  Mr.  Chairman, 
and  about  our  ranking  member,  be- 
cause we  just  tell  the  truth,  suid  it  is 
always  nice.  I  thank  the  gentleman. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  I  would  like 
to  compliment  the  gentleman  from 
Wisconsin  and  thank  him  for  his 
praise.  He  was  an  original  sponsor  of 
this  legislation  and  had  seen  the  need 
for  Congress  to  have  some  oversight 
over  any  change  In  our  currency  that 
does  take  place.  The  fact  that  this  bill 
is  on  the  floor  today  and,  hopefully, 
will  pass  quickly  through  the  other 
body,  as  opposed  to  some  other  legisla- 
tion that  we  recently  passed  off  the 
floor  here,  will  In  no  small  part  be  due 
to  his  efforts. 

I  commend  the  chairman  once  again. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  lUiriOls  [Mr.  An- 
inmzio]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  48,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  48,  the  Currency  Design  Act, 
which  was  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GOLD  MEDALS  FOR  GEORGE 
AND  IRA  GERSHWIN 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  251)  to 
provide  that  a  special  gold  medal  hon- 
oring George  Gershwin  be  presented 
to  his  sister,  Frances  Gershwin  Go- 
dowsky,  and  a  special  gold  medal  hon- 
oring Ira  Gershwin  be  presented  to  his 
widow,  Lenore  Gershwin,  and  to  pro- 
vide for  the  production  of  bronze  du- 
plicates of  such  medals  for  sale  to  the 
public,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  251 

Whereas  George  and  Ira  Gershwin.  Indi- 
vidually and  Jointly,  created  music  which  Is 
undeniably  American  and  which  is  interna- 
tionally admired: 

Whereas  George  Gershwin  composed 
works  acclaimed  both  as  classical  music  and 
as  popular  music,  Including  "Rhapsody  in 
Blue",  "An  American  In  Paris",  "Concerto  in 
F".  and  "Three  Preludes  for  Piano"; 

Whereas  Ira  Gershwin  won  a  Pultizer 
Prize  for  the  lyrics  for  "Of  Thee  I  Sing", 
the  first  lyricist  ever  to  receive  such  prize; 

Whereas  Ira  Gershwin  composed  the 
lyrics  for  major  Broadway  productions,  in- 
cluding "A  Star  is  Bom".  "Lady  In  the 
Dark".  "The  Barkleys  of  Broadway",  and 
for  hit  songs,  including  "I  Can't  Get  Start- 
ed". "Long  Ago  and  Par  Away",  and  "The 
Man  That  Got  Away"; 

Whereas  George  and  Ira  Gershwin  col- 
laborated to  compose  the  music  and  lyric; 
for  major  Broadway  productions.  Including 
"Lady  Be  Good",  "Of  Thee  I  Sing".  "Strike 
Up  the  Band",  "Oh  Kay!",  and  "Funny 
Face"; 

Whereas  George  and  Ira  Gershwin  col- 
laborated to  produce  the  opera  "Porgy  and 
Bess"  and  the  50th  anniversary  of  its  first 
performance  will  occur  during  1985; 

Whereas  George  and  Ira  Gershwin  col- 
laborated to  compose  the  music  and  lyrics 
for  important  contributions  to  the  Ameri- 
can song,  Including  "I  Got  Rhythm",  "Sum- 
mertime", "Love  is  Here  to  Stay".  "Fasci- 
nating Rhythm",  "Let's  Call  the  Whole 
Thing  Off".  "I  Got  Plenty  of  Nuthln'  ",  and 
"Someone  to  Watch  Over  Me";  and 

Whereas  George  and  Ira  Gershwin  have 
made  outstanding  and  invaluable  contribu- 
tions to  American  music,  theatre,  and  cul- 
ture: Now,  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Presi- 
dent of  the  United  States  Is  authorized  to 
present,  on  behalf  of  the  Congress,  to 
Frances  Gershwin  Godowsky.  the  sister  of 
George  Gershwin,  and  to  Leonore  Gersh- 
win, the  widow  of  Ira  Gerswhln,  gold  medals 
of   appropriate   design   In    recogniztion   of 


its  satisfac- 
including 
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George  and  Ira  Gershwin's  outstanding  and 
invaluable  contributions  to  American  music, 
theatre  and  culture.  For  such  purpose,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  cause  to  be  struck  two  gold 
medals  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
tary of  the  Treasury  There  are  authorized 
to  be  appropriated  not  to  exceed  $18,500  to 
carry  out  the  provisions  of  this  subsection. 

<bi  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medals.  The  appropria 
tion  used  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  s&les. 

Sec.  2.  The  medals  provided  for  in  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31.  United  States  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
HiLER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio], 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Joint  Resolution 
251  authorizes  the  presentation  of 
congressional  gold  medals  in  honor  of 
George  and  Ira  Gershwin.  This  resolu- 
tion, sponsored  by  my  colleague  from 
Illinois  [Mr.  Yates]  is  cosponsored  by 
234  Members  of  the  House. 

George  Gershwin  is  one  of  the 
giants  of  American  music.  At  the  age 
of  6  he  became  fascinated  by  Rubin- 
stein's Melody  in  F.  His  childhood 
piano  teacher  recognized  his  talents 
Immediately,  writing  that  "the  boy  is  a 
genius."  He  was  writing  songs  by  15 
and  had  his  first  song  published  when 
he  was  18.  By  21  he  had  written  the 
music  for  his  first  Broadway  show.  On 
February  12,  1924,  at  the  age  of  25,  his 
Rhapsody  in  Blue,  with  Gershwin 
himself  at  the  piano,  was  first  per- 
formed. It  met  immediate  acclaim. 

Ira  Gershwin,  George's  older  broth- 
er, was  a  lyricist  as  renowned  as  his 
brother  was  as  a  composer.  Fortunate- 
ly for  American  music,  the  two  often 
collaborated,  with  Ira  writing  the 
lyrics  for  the  1931  Pulitzer  Prize-win- 
ning "Of  Thee  I  Sing." 

Their  collective  triumph  was  the 
great  American  opera.  Porgy  and 
Bess  "  It  opened  in  1935  to  mixed  re- 
views, but  over  the  years  it  has  come 
to  be  acclaimed  as  have  few  modern 
operas. 

For  46  years  after  Georges  untimely 
death  in  1937.  Ira  continued  to  com- 


pose. His  death  in  1983  marked  the 
end  of  an  American  musical  era. 

The  legislation  authorizes  an  appro- 
priation of  $18,500  to  strike  the  gold 
medals.  In  addition,  it  provides  for  the 
minting  and  sale  of  bronze  duplicates 
to  recover  the  cost  of  the  gold  medals. 
This  provision  is  one  which  the  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee requires  on  all  gold  medal  leg- 
islation to  assure  that  there  is  no  net 
cost  to  the  taxpayer  from  the  minting 
and  presentation  of  the  gold  medals. 

Both  George  and  Ira  Gershwin  were 
giants  of  the  American  music  scene.  It 
is  appropriate  to  posthumously  award 
them  congressional  gold  medals.  They 
rightly  will  take  their  place  with  com- 
posers George  M.  Cohan  and  Irving 
Berlin  as  recipients  of  congressional 
gold  medals  for  their  musical  contribu- 
tions. 

Once  again,  Mr.  Speaker,  I  want  to 
pay  tribute  to  the  gentleman  from  In- 
diana [Mr.  HiLER],  the  ranking  Repub- 
lican on  our  committee,  for  his  coop- 
eration in  helping  to  expedite  and 
bring  to  the  floor  of  this  House  this 
legislation  that  is  going  to  do  honor  to 
two  great  Americans  who  have  con- 
tributed so  much  to  the  cultural  well- 
being  of  the  American  people. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1300 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  prompt 
adoption  of  House  Joint  Resolution 
251.  This  resolution  provides  adoption 
of  House  Joint  Resolution  251.  This 
resolution  provides  for  the  striking  of 
congressional  gold  medals  in  honor  of 
George  and  Ira  Gershwin,  two  truly 
outstanding  Americans.  In  addition,  it 
provides  for  the  production  of  bronze 
duplicates  of  these  medals  for  sale  to 
the  public. 

The  two  gold  medals  would  be  pre- 
sented to  relatives  of  the  deceased 
Gershwin  brothers  in  recognition  of 
their  substantial  contribution  to 
American  music  and  culture.  There 
are  few  Americans  living  today  who 
would  not  recognize  at  least  some  of 
the  words  and  music  of  these  prodi- 
giously talented  songwriters.  Most  of 
us  have  listened  with  great  pleasure  to 
their  work.  Including  masterpieces  like 

Summertime"  from  "Porgy  and 
Bess,"  Our  Love  Is  Here  to  Stay."  and 
many  others  too  countless  to  mention, 
now. 

The  music  of  the  Gershwins  are  pop- 
ular in  the  first  half  of  this  century 
when  it  was  composed;  it  continues  to 
touch  the  hearts  of  many  Americans. 
The  music  of  these  talented  brothers 
is  certain  to  live  on  long  after  those  of 
us  here  today  have  passed  away. 

Two  hundred  and  thirty-four  Con- 
gressmen have  joined  Congressman 
Yates  in  cosponsoring  House  Joint 
Resolution  251.  I  am  pleased  to  Join 


these  colleagues  in  asking  for  prompt 
adoption  of  this  legislation.  George 
and  Ira  Gershwin  have  enriched  the 
life  of  our  Nation  as  well  as  the  lives 
of  many  individuals,  and  certainly  de- 
serve to  receive  this  honor. 

Mr.  Speaker.  I  thank  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Illinois  [Mr.  Annunzio].  for  his 
prompt  attention  to  this  matter,  and  I 
might  say  that  in  my  6  months  of 
being  the  ranking  member  of  the  sub- 
committee, the  chairman  of  the  sub- 
committee has  never  had  a  hearing 
that  does  not  have  some  surprise  in- 
volved. Last  Wednesday  we  were  fortu- 
nate to  have  Tony  Bennett,  an  old 
friend  of  the  gentleman  from  Illinois 
[Mr.  Annunzio],  appear  before  our 
hearing.  Tony  Bennett  sang  several  of 
the  Gershwin  songs,  and  I  am  sure 
that  his  appearance  before  our  sub- 
committee helped  to  expedite  the  pas- 
sage of  this  legislation  and  bring  it  to 
the  floor  today.  I  complement  the  sub- 
committee chairman  for  his  always 
making  our  subcommittee  hearings 
and  markups  extremely  entertaining 
In  a  very  positive  way. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ANNUNIZO.  Mr.  Speaker.  I 
yield  2  minutes  to  the  sponsor  of  the 
legislation,  my  distinguished  col- 
league, the  gentleman  from  Illinois 
[Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  want  to 
thank  my  very  good  friend,  the  chair- 
man of  the  subcommittee,  for  bringing 
this  bin  to  the  floor  as  promptly  as  he 
did. 

Mr.  Speaker.  I  rise  today  as  the 
original  sponsor  of  House  Joint  Reso- 
lution 251.  to  speak  on  behalf  of  a 
joint  resolution  to  provide  a  special 
gold  medal  honoring  George  Gershwin 
and  a  special  gold  medal  honoring  Ira 
Gershwin. 

I  strongly  believe  that  the  Gershwin 
brothers  deserve  special  recognition 
from  the  Congress  as  highly  gifted 
and  keenly  sensitive  artists  whose 
achievements  have  enriched  the  lives 
of  Americans  and  shaped  the  world's 
perception  of  American  culture. 

Only  two  American  composers  have 
been  recipients  of  the  congressional 
gold  medal— George  M.  Cohan  for  his 
patriotic  songs  "Over  There"  and  "A 
Grand  Old  Flag"  and  Irving  Berlin  for 
"God  Bless  America"  and  other  patri- 
otic songs. 

George  Gershwin  has  been  the  cre- 
ator of  a  music  undeniably  and  distinc- 
tively American,  accepted  and  admired 
throughout  the  worlds  theaters,  con- 
cert halls,  and  opera  houses,  and  on 
radio,  film,  and  television.  It  is  "patri- 
otic" American  music  in  its  capture  of 
an  American  musical  Idiom,  full  of 
energy.  Invention,  and  diversity.  In 
Leonard  Bernstein's  words,  he  was: 

One  of  the  true,  authentic  geniuses  Amer- 
ican   music    has    produced    •  *  *.    [HeJ    re- 
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mains, one  of  the  neatest  voices  that  have 
ever  rung  out  in  the  history  of  American 
urban  culture. 

George  Gershwin  composed  works 
acclaimed  both  as  classical  and  as  pop- 
ular music,  including  "Rhapsody  in 
Blue,"  "An  American  in  Paris,"  "Con- 
certo in  F,"  and  "Three  Preludes  for 
Piano"  Of  "Rhapsody  in  Blue," 
Deems  Taylor  wrote: 

Here  was  music,  written  in  an  unmistak- 
able jEizz  idiom,  which  nevertheless  pos- 
sessed the  structural  solidity  of  a  serious 
work. 

And  Taylor  continued: 

George's  second  orchestral  piece,  the 
"Piano  Concerto  in  F."  commissioned  by 
Walter  Damrosch.  and  "An  American  in 
Paris."  went  still  further  toward  making  a 
lady  of  Jazz. 

As  Paul  Whiteman  said,  in  acclaim- 
ing George  Gershwin  a£  America's 
finest  symphonic  composer,  George 
Gershwin  'was  the  first  to  take  the 
jazz  feeling  and  combine  It  In  sym- 
phonic form  and  still  respect  the  sym- 
phony." 

"Rhapsody  in  Blue"  and  "An  Ameri- 
can in  Paris,"  are  part  of  the  American 
musical  language.  Few  Americans  are 
not  familiar  with  these  pieces.  We  also 
remember  with  great  affection  George 
Gershwin's  more  popular  songs,  begin- 
ning with  his  first  hit,  "Swanee." 

Ira  Gershwin  composed  lyrics  for 
major  Broadway  and  film  productions, 
including  "A  Star  Is  Bom,"  "Lady  in 
the  Dark,"  "The  Barclays  of  Broad- 
way,"  and  for  individual  hit  songs  In- 
cluding "I  Can't  Get  Started,"  "Long 
Ago  and  Par  Away,"  and  "The  Man 
That  Got  Away. "  To  the  two  Gersh- 
wins  we  owe  the  lyrics  and  music  to 
such  American  favorites  as  ""I  Got 
Rhythm,"  "Summertime,"  "Love  Is 
Here  To  Stay, "  "It  Ain't  Necessarily 
So,"  "I  Got  Plenty  of  Nothing,"  and 
"Someone  To  Watch  Over  Me." 

"Lady  Be  Good,"  was  the  first  prod- 
uct of  the  collaboration  of  the  two 
brothers,  followed  by  such  significant 
Broadway  shows  as  ""Oh,  Kay,"  Strike 
Up  the  Band,"  "Pimny  Face,"  "Girl 
Crazy, "  and  "Of  Thee  I  Sing,"  for  the 
last  of  which  Ira  was  honored  as  the 
first  lyricist  to  receive  a  Pulitzer  Prize 
for  his  work,  on  the  play  "best  repre- 
senting the  educational  value  and 
power  of  the  stage."  Because  Pulitzer 
Prizes  were  then  not  awarded  to  com- 
posers, George  Gershwin  was  imable 
to  share  in  the  honor.  It  Is  appropriate 
that  House  Joint  Resolution  251  rec- 
ognizes these  two  artists  simultaneous- 
ly by  awarding  each  a  congressional 
gold  medal.  Moreover,  1985  is  the  50th 
armiversary  of  the  two  brothers'  col- 
laboration In  producing  a  masterpiece 
in  American  opera,  "Porgy  and  Bess." 

Perhaps  more  than  any  of  the 
Gershwin  brothers'  works,  this  opera 
is  widely  regarded  Internationally  as  a 
masterpiece  of  American  genius.  Its 
1952  State  Department  tour  of  Europe 
inspired  these  accolades:  In  Vienna  it 


was  "the  best  ambassador  for  Amer- 
ica" and  in  Berlin,  "a  revelation."  "All 
Paris  Was  in  Charleston  Last  Night" 
was  the  headline  in  Le  Figaro.  An- 
other State  Department  tour  this  time 
of  the  Middle  East,  beglimlng  In  1954, 
elicited  significantly  favorable  re- 
sponses from  a  government  official  In 
Zagreb  and  the  Soviet  Ambassador  In 
Tel  Aviv,  the  former  noting  that  "only 
a  psychologically  mature  people  could 
have  put  this  on  the  stage,"  the  latter 
exclaiming:  "If  only  we  had  'Porgy 
and  Bess'  how  we'd  sent  It  around." 
After  a  further  performance  In  Barce- 
lona, a  newspaper  there  declared: 
"Gershwin's  music  puts  no  limits  on 
races  and  frontiers."  And  in  1956,  Isz- 
vestla  proclaimed  after  the  Leningrad 
performance:  "Our  American  guests 
have  shown  that  original  art  is  under- 
standable for  people  of  all  countries." 

George  and  Ira  Gershwin  are  Ameri- 
can cultural  heroes  and  are  recognized 
as  such  worldwide.  They  represent 
that  which  is  best  In  our  rich  tradition 
of  culture  and  the  arts  and  especially 
in  the  creation  of  masterworks  to 
which  all  levels  of  taste  can  respond. 
The  awarding  of  a  gold  medal  to 
George  and  Ira  Gershwin  would  give 
due  recognition  by  the  Congress  of 
their  great  contributions  nationally 
and  Internationally. 

Mr.  Speaker,  again  let  me  thank  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois 
[Mr.  Annunzio],  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Indiana  [Mr.  Hiler],  for  bringing  this 
bill  to  the  floor  today. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

rhe  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
mTNzio],  that  the  House  suspend  the 
rules  and  pass  the  Joint  resolution. 
House  Joint  Resolution  251,  as  amend- 
ed. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


NURSE  EDUCATION  ACT  OF  1985 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.    2370)    to    amend    the    Public 


Health  Service  Act  to  extend  the  pro- 
grams of  assistance  for  nurse  educa- 
tion, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  REFERENCE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Nurse  Education  Act  of  1985". 

<b)  Retkrence  to  Act.— Except  as  other- 
wise specifically  provided,  whenever  in  this 
Act  an  amendment  or  repeed  is  expressed  in 
terms  of  an  amendment  to.  or  a  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health 
Service  Act. 

SEC.  2.  SPECIAL  PROJECTS. 

(a)  Program  Revision.— Section  820(a)  (42 
U.S.C.  296k(a))  is  amended— 

(1)  paragraph  (4)  is  amended  to  read  as 
follows: 

"(4)  demonstrate  Improved  geriatric  train- 
ing in  preventive  care,  acute  care,  and  long- 
term  care  (including  both  home  health  care 
and  Institutional  care);": 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  demonstrate  clinical  nurse  education 
programs  which  combine  educational  curric- 
ula and  clinical  practice  in  health  care  deliv- 
ery organizations,  including  acute  care  fa- 
cilities, long-term  care  facilities,  and  ambu- 
latory care  facilities; 

"(7)  demonstrate  methods  to  improve 
access  to  nursing  services  in  noninstitu- 
tlonal  settings  through  sup(>ort  of  nursing 
practice  arrangements  in  communities;  or 

"(8)  demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  (designated  under 
section  332)  In  order  to  Improve  the  special- 
ty and  geographical  distribution  of  nurses  in 
the  United  SUtes.". 

(b)  Authorizations.— Section  820(d)  is 
amended— 

(1)  by  amending  the  first  sentence  to  read 
as  follows:  "For  payments  under  grants  and 
contracts  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $9,500,000  for 
fiscal  year  1986,  $9,980,000  for  fiscal  year 
1987,  and  $10,500,000  for  fiscal  year  1988": 
and 

(2)  by  striking  out  "1981"  In  the  second 
sentence  and  Inserting  in  lieu  thereof 
■■1985". 

SEC.  3.  ADVANCED  NURSE  KDUCA'HON. 

Section  821  (42  U.S.C.  2961)  is  amended  to 
read  as  follows: 

■'ADVANCED  NURSE  EDUCATION 

■■Sec.  821.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
public  and  private  nonprofl'.  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to— 

■■(1)  plan,  develop,  and  operaf" 

"(2)  expand,  or 

■■(3)  maintain, 
programs  which  lead  to  masters'  and  doctor- 
al degrees  and  which  prepare  nurses  to 
serve  as  nurse  educators,  administrators,  or 
researchers  or  to  serve  in  clinical  nurse  spe- 
cialties determined  by  the  Secretary  to  re- 
quire advanced  education.  The  Secretary 
shall  give  priority  to  applicants  for  projects 
for  geriatric  and  gerontological  nursing. 
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ibi  For  payments  under  Krants  and  con 
tracts   under  subsection   lai.   there   are  au 
thorized  to  be  appropriated  $16,500,000  for 
fiscal   year   1986.  $17  325.000  for  fiscal   y>'ar 
1987.  and  $18,200,000  for  fiscal  year  1988 

SK(     I    M  RSE  PR.A(TIT1<)\ER  \M)  M  R.SK  MIIIWIKK 
PRCK.R.XMS 

la)  Training  Programs. - 
<li    Paragraph    (1 1    of   section    822(a)   (42 
use.  296m(ai)  Is  amended  to  read  as  fol- 
lows 

(1)  The  Secretary  may  make  grants  to 
and  enter  Into  contracts  with  public  or  non 
profit  private  schools  of  nursing  and  public 
health,  public  or  nonprofit  private  schools 
of  medicine  which  received  grants  or  con 
tracts  under  tnis  subsection  before  to  Octo- 
ber 1.  1985.  public  or  nonprofit  private  hos- 
pitals, and  other  public  or  nonprofit  private 
entities  to  meet  the  cost  of  projects  to— 

(A>  plan,  develop,  and  operate. 

(B)  expand,  or 

•<Ci  maintain, 
programs  for  the  education  of  nurse  practi 
ticners  and  nurse  midwives  The  Secretary 
shall  give  special  consideration  to  applica 
tions  for  grants  or  contracts  for  programs 
for  the  education  of  nurse  practitioners  and 
nurse  midwives  who  will  practice  in  health 
manpower  shortage  areas  'designated  under 
section  332)  and  for  the  education  of  nurse 
prEu;titioners  which  emphasize  education  re 
specting  the  special  problems  of  geriatric 
patients  ilnclu(ilng  the  problems  in  the  de- 
livery of  preventive  care,  acute  care,  and 
long-term  care  (including  both  home  health 
care  and  institutional  care)  to  such  patients) 
and  education  to  meet  the  particular  needs 
of  nursing  home  patients  and  patients  who 
are  confined  to  their  homes  ' 

(2)  Paragraph  (2;  of  such  section  is 
amended— 

I  A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

<  Ai  For  purp>c)ses  of  this  section,  the  term 
programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives'  means  educa 
tlonal  programs  for  registered  nurses  <  irre- 
spective of  the  type  of  school  of  nursing  in 
which  the  nurses  received  their  training) 
which  meet  guidelines  prescribed  by  the 
Secretary  in  accordance  with  subparagraph 
(B>  and  which  have  as  their  objective  the 
education  of  nurses  i  including  pediatric  and 
geriatric  nurses)  who  will,  upon  completion 
of  their  studies  In  such  programs,  be  quail 
fled  to  provide  effectively  primary  health 
care,  mcluding  primary  health  care  in 
homes  and  in  ambulatory  care  facilities. 
long-term  care  facilities  (where  appropri 
ate  I.  and  other  health  care  Institutions.  '; 

'Bi  by  striking  out  training"  in  the  first 
sentence  of  subparagraph  iB)  and  Inserting 
In  lieu  thereof  ■education  ";  and 

(C>  by  inserting  "and  nurse  midwives' 
before  the  period  in  the  first  sentence  of 
subparagraph  (B). 

(b)  Traineiships.— Section  822(bi  is 
amended— 

( 1 )  by  striking  out  nursing,  medicine,  and 
public  health."  In  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  nursing  and  public 
health,  schools  of  medicine  which  received 
grants  or  contracts  under  this  subsection 
before  October  1.  1984.  . 

(2>  by  Inserting  and  nurse  midwives" 
before  the  period  in  the  first  sentence  of 
paragraph  ( 1 ); 

(3)  by  inserting  or  nurse  midwife"  after 
■  practitioner"  in  paragraph  (3).  and 

(4)  by  inserting  or  in  a  public  health  care 
facility"  before  for  a  period"  in  paragraph 
(3). 

ic  Applications —Section  822(c)  is 
amended— 


'  1 1  by  striking  out  training"'  and  Irisert- 
ing  in  lieu  thereof    education"  .  and 

(2i  by  inserting  and  nurse  midwives" 
after    nurse  practitioners" 

d)  Authorizations —Section  822(e)  Is 
amended  to  read  as  follows 

'e>  For  payments  under  grants  and  con 
tractJi  under  this  section  there  are  author 
ized  to  be  appropriated  $12,000,000  for  fiscal 
year  1986.  $12,600,000  for  fiscal  year  1987. 
$13,230,000  for  fiscal  yea-  1988  " 

'Pi  Technical. - 

'  1 1  Section  822  Is  amended  by  striking  out 
subsection  d)  and  by  redesignating  subsec- 
tion (ei  as  subsection  id). 

(2)  The  heading  for  section  822  Is  amend- 
ed to  read  as  follows: 

NURSE  PRACTITIONER  AND  NURSE  MIDWIPE 
PROGRAMS" 

SEC.  5.  TRAINEESHIPS  EOR  ADVANCED  EDICATION 
(IK  PROEESSIONAI.  M  RSES. 

I  a)  Program  Revision  -Paragraph  '1)  of 
section  830iai  '42  USC  297' a)  i  is  amended 
to  read  as  follows: 

1 1 1(A)  The  Secretary  may  make  grants  to 
public  or  nonprofit  private  schools  of  nurs- 
ing and  public  health,  public  or  nonprofit 
private  hospitals,  and  other  public  or  non- 
profit private  entities  to  cover  the  cost  of 
traineeships  for  nurses  in  masters"  degree 
and  doctoral  degree  programs  in  order  to 
educate  such  nurses  to- 

(i)  serve  in  and  prepare  for  practice  as 
nurse  practitioners. 

(ii)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

(ill)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialities  deter- 
mined by  the  Secretary  to  require  advanced 
education. 

iB)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs 
ing  and  appropriate  public  and  private  non 
profit  entitles  to  cover  the  cost  of  trainee- 
ships  to  educate  nurses  to  serve  In  and  pre- 
pared for  practice  as  nurse  midwives." 

'b>  Authorizations  -Section  830  is  fur- 
ther amended— 

(1)  by  amending  the  first  sentence  of  sub- 
section (bi  to  read  as  follows:  There  are  au- 
thorized to  be  appropriated  for  the  purposes 
of  subsection  (a).  $11,500,000  for  fiscal  year 
1988.  $12,100,000  for  fiscal  year  1987, 
$12,700,000  for  fiscal  year  1988."';  and 

'2)  by  striking  out  the  second  sentence  of 
such  subsection. 

ici  CoNPORMiNG  Amemdment— Section  830 
Is  amended  by  striking  out  TRAINING"  In 
the  section  heading  and  Inserting  In  lieu 
thereof  "EDUCATION  ". 

SEC  «  M  R8E  ANESTHETISTS 

(a)  Program  Revision.— Section  831  (42 
U.S.C.  297-1)  Is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  by  In- 
serting after  subsection  (a)  the  following 
new  subsection: 

lb)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  Institutions  to 
cover  the  cost  of  projects  to  Improve  exist- 
ing programs  for  the  education  of  nurse  an- 
esthetists which  are  accredited  by  an  entity 
of  entitles  designated  by  the  Secretary  of 
Education.  Such  grants  shall  Include  grants 
to  such  Institutions  for  the  purpose  of  pro- 
viding financial  assistance  and  support  to 
certified  registered  nurse  anesthetists  who 
are  faculty  members  of  accredited  programs 
to  enable  such  nurse  anesthetists  to  obtain 
Eujvanced  edcuatlon  relevant  to  their  teach- 
ing functions.  " 

(b)  Authorizations —Section  831(c)  (as 
redesignated  by  subsection  la)  of  this  sec- 
tion) Is  amended  to  read  as  follows: 


(c)  For  the  purpose  of  making  grants 
under  this  section  there  are  authorized  to 
be  appropriated  $800,000  for  fiscal  year 
1986.  $840,000  for  fiscal  year  1987.  $880,000 
for  fiscal  year  1988.  Not  more  than  20  per- 
cent of  the  amount  appropriated  under  this 
subsection  for  any  fiscal  year  shall  be  obli- 
gated for  grants  described  In  the  second  sen- 
tence of  subsection  (b)."". 
lo  Technical.— 

(1)  Section  831(a)(1)  is  amended  by  strik- 
ing out  ■Commissioner"  and  inserting  In 
lieu  thereof    Secretary". 

(2)  1'he  section  heading  heading  for  such 
section  IS  amended  by  striking  out  •TRAIN- 
EESHIPS FOR  TRAINING  OP". 

SEC   7   STVDENT  LOANS. 

(a)  Program  Revision.— Subsections  (a) 
and  (b)  of  section  838  (42  U.S.C.  297b)  are 
amended  to  read  els  follows: 

'(a)(1)  The  Secretary  shall  from  time  to 
time  set  dates  by  which  schools  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

(2)(A)  If  the  total  of  the  amounts  re- 
quested for  any  fiscal  year  In  applications 
under  paragraph  ( 1 )  excee(is  the  total 
amount  appropriated  under  section  837  for 
that  fiscal  year,  the  allotment  from  such 
total  amount  to  the  loan  fund  of  each 
school  of  nursing  shall  be  reduced  to  which- 
ever of  the  following  is  the  smaller: 

(1)  The  amount  requested  in  Its  applica- 
tion. 

(ID  An  amount  which  bears  the  same 
ratio  to  the  total  amount  appropriated  as 
the  number  of  students  estimated  by  the 
Secretary  to  be  enrolled  on  a  full-time  basis 
in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students 
enrolled  In  all  suth  schools  on  a  full-time 
basis  during  such  year. 

■(B)  Amounts  remaining  after  allotment 
under  subparagraph  (A)  shall  be  reallotted 
In  accordance  with  clause  (11)  of  such  sub- 
paragraph among  schools  whose  applica- 
tions requested  more  than  the  amounts  so 
allotted  to  their  loan  funds,  but  with  such 
adjustments  as  may  be  necessary  to  prevent 
the  total  allotted  to  any  such  school's  loan 
fund  under  this  paragraph  and  paragraph 
1 3 )  from  exceeding  the  total  so  requested  by 
It. 

■■(3)  Funds  which,  pursuant  to  section 
839(c)  or  pursuant  to  a  loan  agreement 
under  section  835.  are  returned  to  the  Secre- 
tary in  any  fiscal  year,  shall  be  available  for 
allotment  In  such  fiscal  year  and  In  the 
fiscal  year  exceeding  such  fiscal  year.  Funds 
described  In  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  In  such 
manner  as  the  Secretary  determines  will 
best  carry  out  this  subpart,  except  that  In 
making  such  allotments,  the  Secretary  shall 
give  priority  to  schools  of  nursing  which  es- 
tablished student  loan  funds  under  this  sub- 
part after  September  30.  1975. 

"(b)  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  It  from  time  to  time  In  such 
Installments  as  the  Secretary  determines 
win  not  result  in  uruiecessary  accumulations 
In  the  loan  fund  at  such  school.". 

(b)  DiSTRiBtrriON  or  Assets.— Section  839 
(42  U.S.C.  297e)  Is  amended— 

(1)  by  striking  out  "1987."  each  place  It 
appears  In  subsections  (a)  and  (b)  and  In- 
serting in  lieu  thereof  "igQl.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  Within  90  days  after  the  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  school's  participation   In  the 
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-Section  839 


loan  program  under  this  subpart,  such 
school  shall  pay  to  the  Secretary,  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  section  835,  an  amount 
which  bears  the  same  ratio  to  the  balance  in 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  835(b)(2)(A)  bears  to 
the  total  amount  In  such  fund  on  such  date 
derived  from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835(b)(2)(B).  The  re- 
maineder  of  such  balance  shall  be  paid  to 
the  school. 

"(2)  A  school  to  which  paragraph  (1)  ap- 
plies shall  pay  to  the  Secretary,  after  the 
date  on  which  payment  is  made  under  such 
paragraph  and  not  less  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  the  date  of  termi- 
nation referred  to  in  paragraph  (1)  In  pay- 
ment of  principal  or  Interest  on  loans  made 
from  the  loan  fund  as  was  determined  for 
the  Secretary  under  such  paragraph.". 

SEC  8.  LOANS 

Subpart  II  of  part  B  of  title  VIII  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"GENERAL  PROVISIONS 

"Sec.  842.  (a)  The  Secretary  is  authorized 
to  attempt  to  collect  any  loan  which  was 
made  under  this  subpart,  which  is  in  de- 
fault, and  which  was  referred  to  the  Secre- 
tary by  a  school  with  which  the  Secretary 
has  an  agreement  under  this  subpart.  Such 
a  collection  shall  be  made  on  behalf  of  such 
school  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe  (including  re- 
imbursement from  the  school's  student  loan 
fund  for  expenses  the  Secretary  may  rea- 
sonably incure  in  attempting  collection). 
Scuh  a  collection  may  be  made  only  if  the 
school  has  complied  with  such  requirements 
as  the  Secretary  may  specify  by  regulation 
with  respect  to  the  collection  of  loans  under 
this  subpart.  A  loan  referred  for  collection 
shall  be  treated  as  a  debt  subject  to  section 
5514  of  title  5,  United  States  Code.  Amounts 
collected  shall  be  deposited  in  the  school's 
student  loan  fund.  Whenever  the  Secretary 
desires  the  institution  of  a  civil  action  re- 
garding such  loan,  the  Secretary  shall  refer 
the  matter  to  the  Attorney  General  for  ap- 
propriate action. 

"(b)  In  any  case  in  which  the  Secretary  In- 
tends to  terminate  an  agreement  with  a 
school  under  this  subpart,  the  Secretary 
shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  may  request  a  formeal  hear- 
ing with  respect  to  such  termination.  If  the 
school  requests  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the 
Secretary  shall  provide  such  school  with  a 
hearing  conducted  by  an  administrative  law 
judge.". 

SEC.  8.  REPEALS  AND  TECHNICAL  AMENDMENTS. 

(a)  Repeals.— Sections  801,  802,  803.  SOS, 
810.  811,  and  815  (42  U.S.C.  296,  296a,  296b, 
296d,  296e,  296f,  and  296 j)  are  repealed. 

(b)  Conforming  Amendments.— ( 1 )  Part  A 
of  title  VIII  is  amended  by  striking  out  the 
headings  for  subparts  I,  II,  III,  and  IV. 

(2)  Section  851(b)  (42  U.S.C.  298(b))  is 
amended  by  striking  out  ".  and  In  the  review 
of  applications  for  construction  projects 
under  subpart  I  of  part  A,  of  applications 
under  section  805.  and  of  applications  under 
subpart  III  of  part  A". 

(3)  The  heading  for  part  A  of  title  VIII  Is 
amended  to  read  as  follows: 


"Part  A— Special  Projects". 
(4)  The  heading  for  title  VIII  is  amended 
to  read  as  follows: 

"TITLE  VIII— NURSE  EDUCATION". 

(c)  Technical  Amendments.— 

(1)(A)  Section  804  (42  U.S.C.  296c)  U  re- 
designated as  section  858  and  is  amended  to 
read  as  follows: 

"recovert  por  construction  assistance 

"Sec.  858.  (a)  If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for 
an  interim  facility)  after  the  completion  of 
construction  of  a  facility  with  respect  to 
which  funds  have  been  paid  under  subpart  I 
of  part  A  (as  such  subpart  was  in  effect  on 
September  30,  1984)— 

"(1)  The  facility  is  sold  or  transferred  to 
an  entity  which  is  not  a  public  or  nonprofit 
school  or  the  owner  shall  cease  to  be  a 
public  or  nonprofit  school, 

"(2)  the  facility  shall  cease  to  be  used  for 
the  training  purposes  for  which  it  was  con- 
structed, or 

'(3)  the  facility  is  used  for  sectarian  In- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recov- 
er, whether  from  the  transferor  or  the 
transferee  (or,  in  the  case  of  a  facility  which 
has  ceased  to  be  a  public  or  nonprofit  school 
or  to  be  used  for  a  purpose  referred  to  In 
paragraph  (2)  or  is  used  for  sectarian  in- 
struction or  religious  worship,  from  the 
owners  thereof)  an  sunount  determined 
under  subsection  (c). 

"(b)  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  para- 
graph (1)  of  subsection  (a),  the  owner  of  a 
facility  which  ceases  to  be  a  public  or  non- 
profit school,  or  the  owner  of  a  facility  the 
use  of  which  is  changed  as  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  shall 
provide  the  Secretary  written  notice  of  such 
sale,  transfer,  or  change— 

"(1)  not  later  than— 

"(A)  ten  days  after  the  date  on  which 
such  sale,  transfer,  or  change  of  use  occurs, 
in  the  case  of  a  facility  which  is  sold  or 
transferred  or  the  use  of  which  changes  on 
or  after  the  date  of  the  enactment  of  this 
subsection,  or 

"(B)  thirty  days  after  the  date  of  the  en- 
actment of  this  subsection.  In  the  case  of  a 
facility  which  was  sold  or  transferred  or  the 
use  of  which  changed  before  the  date  of  the 
enactment  of  this  subsection,  or 

"(2)  if  the  Secretary  determines  that  such 
notice  with  respect  to  such  change  should 
more  appropriately  be  made  in  the  annual 
report  to  the  Secretary  of  the  person  re- 
quired to  provide  such  notice.  In  the  first 
such  report  after  such  change. 

"(c)(1)  Except  u  provided  in  paragraph 
(2),  the  amount  the  United  States  shall  be 
entitled  to  recover  under  subsection  (a)  Is  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  In  an  action  brought  In  the 
district  court  of  the  United  States  for  the 
district  for  which  the  facility  Involved  is  sit- 
uated) of  so  much  of  the  facility  as  consti- 
tuted an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  project 
or  projects. 

"(2)(A)  After  the  expiration  of— 

"(i)  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  (b)  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  on  or  after  the  date  of 
the  enactment  of  this  subsection,  or 


"(11)  thirty  days  after  the  date  of  enact- 
ment of  this  subsection  or.  If  later  180  days 
after  the  date  of  the  sale,  transfer,  or 
change  of  use  for  which  a  notice  Is  required 
by  subsection  (b).  In  the  case  of  a  facility 
which  was  sold  or  transferred  or  the  use  of 
which  changed  before  the  date  of  the  enact- 
ment of  this  subsection, 

the  amount  which  the  United  States  Is  enti- 
tled to  recover  under  paragraph  (1)  with  re- 
spect to  a  facility  shall  be  the  amount  pre- 
scribed by  paragraph  (1)  plus  Interest, 
during  the  period  described  In  subparagraph 
(B),  at  a  rate  (determined  by  the  Secretary) 
based  on  the  average  of  the  bond  equivalent 
of  the  weekly  ninety-one-day  Treasury  bill 
auction  rate. 

"(B)  The  period  referred  to  In  subpara- 
graph (A)  is  the  period  beginning- 

"(1)  In  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changed 
before  the  date  of  the  enactment  of  this 
subsection,  thirty  days  after  such  date  or  If 
later  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  (b), 

'(11)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  date  of  enactment 
of  this  subsection,  and  with  respect  to 
which  notice  is  provided  In  accordance  with 
sul)section  (b),  upon  the  expiration  of  180 
days  after  the  receipt  of  such  notice,  or 

"(ill)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  date  of  enactment 
of  this  subsection,  and  with  respect  to 
which  such  notice  is  not  provided  as  pre- 
scribed by  subsection  (b),  on  the  date  of  the 
sale,  transfer,  or  changes  for  which  such 
notice  was  to  be  provided, 
and  ending  on  the  date  the  amcmt  the 
United  States  is  entitled  to  under  paragraph 
(1)  is  collected. 

"(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a)(2)  with  respect  to  a  facility  in 
any  State  if  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  is 
good  cause  for  waiving  such  rights  with  re- 
spect to  such  facility. 

"(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not  consti- 
tute a  lien  on  any  facility  with  respect  to 
which  funds  have  been  paid  under  this 
title.". 

(B)  Within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  have  In  effect  regu- 
lations to  carry  out  subsection  (b)  of  section 
858  of  the  Public  Health  Service  Act  (as 
added  by  the  amendment  made  by  subpara- 
graph (A)). 

(2)  Section  853(1)  (42  U.S.C.  298b(l))  U 
amended  by  striking  out  "the  Canal  Zone," 
and  Inserting  In  lieu  thereof  '"the  Common- 
wealth of  the  Northern  Mariana  Islands, ". 

(3)  Section  853(6)  (42  U.S.C.  298(6))  is 
amended  to  read  as  follows: 

"(6)  The  term  accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpose  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  (or  a  unit  thereof)  means 
a  hospital,  school,  college  or  university  (or  a 
unit  thereof)  which  is  accredited  by  a  recog- 
nized body  or  bodies,  or  by  a  State  agency, 
approved  for  such  purpose  by  the  Secretary 
of  Education,  except  that  a  school  of  nurs- 
ing seeking  an  agreement  under  subpart  II 
of  part  B  for  the  establishment  of  a  student 
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loan  fund,  which  is  not.  at  the  time  of  the 
application  under  such  subpart,  eligible  for 
accreditation  by  such  a  recognized  body  or 
bodies  or  State  agency,  shall  be  deemed  ac 
credited  for  purposes  of  such  subpart  if  the 
Secretary  of  Education  finds,  after  consulta 
tion  with  the  appropriate  accreditation 
body  or  bodies,  that  there  is  reasonable  as 
surance  that  the  school  will  meet  the  ac 
creditation  standards  of  such  body  or  bodies 
prior  to  the  beginning  of  the  academic  year 
following  the  normal  graduation  date  of  stu 
denti  who  are  in  their  first  year  of  instruc 
tion  at  such  school  during  the  fiscal  year  in 
which  the  agreement  with  such  school  is 
made  under  such  subpart,  except  that  the 
provisions  of  this  clause  shall  not  apply  for 
purposes  of  section  838.  For  the  purpose  of 
this  paragraph,  the  Secretary  of  Education 
shall  publish  a  list  of  recognized  accrediting 
bodies,  and  of  State  agencies,  which  the  Sec 
retary  of  Education  determines  to  be  reli 
able  authority  as  to  the  quality  of  education 
offered." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  m  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  H.R.  2370  ex- 
tends for  3  years  the  programs  of  as- 
sistance for  nursing  students  and  nurs- 
ing schools.  The  authorization  levels 
for  1986  are  the  same  as  appropria- 
tions for  1985. 

The  Federal  Government  has  recog- 
nized the  need  for  adequately  educat- 
ed nurses  for  a  number  of  years.  In 
years  past,  much  of  the  Federal  effort 
has  been  directed  toward  simply  get- 
ting enough  nurses  to  staff  hospitals, 
clinics,  and  nursing  homes.  In  this 
effort  the  old  programs  of  the  Public 
Health  Service  have  been  remarkably 
successful. 

More  recently,  however,  a  different 
shortage  of  nurses  has  been  identified. 
The  Institute  of  Medicine  and  the  Na- 
tional Academy  has  reported  to  the 
Congress  that  there  is  and  will  contin- 
ue to  be  a  shortage  of  nurses  prepared 
for  advanced  prsictice— nurse  mid- 
wives,  nurse  practitioners,  and  nursing 
administrators  and  educators.  As  sci- 
ence advances  in  care,  the  need  for 
specially  trained  nurses— such  as  those 
in  coronary  care  or  in  intensive  care- 
increases  also. 

But  the  supply  of  these  specially 
trained  nurses  is  not  keeping  up  with 


the  growth  in  need.  Just  last  year  the 
Department  of  Health  and  Human 
Services  estimated  that  within  15 
years,  the  Nation  will  have  only  half 
the  number  of  specially  trained  nurses 
needed. 

This  is  especially  important  in  a 
time  of  diminishing  resources  for  pro- 
viding care  for  the  poor.  Nurse  mid- 
wives  and  nurse  practitioners  have 
long  been  relied  upon  to  provide  high 
quality  care  to  the  poor  at  relatively 
low  cost. 

The  bill  provides  continued  support 
directly  to  students,  as  well  as  pro- 
gram support  for  the  schools  and  grad- 
uate programs.  The  authorization 
level  is  a  "freeze"  level. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2370.  a  bill  which  provides  a  3- 
year  reauthorization  of  the  public 
Health  Service's  nursing  education 
programs.  Since  the  establishment  of 
these  programs  in  the  mid-1960's.  the 
ability  of  nursing  schools  to  supply 
our  society  with  highly  trained  nurses 
has  changed  dramatically.  Because  the 
country  no  longer  faces  a  shortage  of 
nurses,  it  had  become  necessary  to  re- 
assess the  focus  and  level  of  Federal 
funding.  This  legislation  is  the  result 
of  such  a  reassessment. 

H.R.  2370  incorporates  many  of  the 
recommendations  of  the  Institute  of 
Medicine's  study  on  nursing  and  nurs- 
ing education  policies,  by  focusing 
Federal  grants  on  the  training  of 
nurse  practitioners  and  nursing  educa- 
tion programs  which  lead  to  masters 
and  doctoral  degrees.  The  legislation 
also  authorizes  funds  for  special 
projects  and  demonstration  projects 
which  will  focus  on  specific  needs  of 
the  nursing  profession  and  alternative 
methods  of  patient  care  delivery. 

The  authorization  levels  in  H.R. 
2370  for  fiscal  years  1986  through  1988 
are  $50.3  million.  $52.8  million,  and 
$55.51  million  respectively.  These  au- 
thorization levels  represent  a  freeze  of 
the  1985  appropriation  In  fiscal  1986 
and  5  percent  inflationary  Increases  in 
fiscal  years  1987  and  1988.  Although 
the  administration  proposed  to  elimi- 
nate funding  for  the  nursing  programs 
in  Its  1986  budget  proposal,  both  the 
House  and  Senate  budget  resolutions 
include  funding  for  these  programs  at 
the  1985  appropriation  level.  The 
fiscal  year  1986  authorization  levels 
contained  in  this  legislation,  as  report- 
ed by  the  Committee  on  Energy  and 
Commerce,  conform  with  both  budget 
resolutions. 

In  conclusion.  I  urge  my  colleagues 
to  join  me  in  supporting  H.R.  2370. 

z:  1310 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 


Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2370.  the  nurse  train- 
ing amendments.  I  would  like  to  thank 
the  gentleman  from  California,  the 
distinguished  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment, Mr.  Waxjian,  and  the  ranking 
minority  member  gentleman  from  Illi- 
nois Mr.  Madigan,  for  bringing,  this 
important  health  education  legislation 
before  us  today. 

While  the  Federal  Government  has 
provided  assistance  for  nursing  educa- 
tion since  the  1930's,  the  first  compe- 
hensive  proposal  to  provide  funds  for 
these  programs  was  not  established 
until  1964.  At  that  time  the  Nurse 
Training  Act  was  passed  In  response  to 
a  severe  nationwide  shortage  of  pro- 
fessional nurses.  Under  title  VIII  of 
the  Public  Health  Services  Act  we 
have  been  able  to  provide  Institutional 
support  for  nursing  schools  as  well  as 
direct  financial  assistance  to  nursing 
students.  Since  1964  the  number  of 
registered  nurses  has  more  than  dou- 
bled from  550.000  to  1.7  million.  Many 
studies  however,  suggest  that  short- 
ages of  nurses  educated  for  specialized 
and  independent  practice  still  exist.  It 
is  essential  therefore,  that  we  in  Con- 
gress continue  to  respond  accordingly 
by  enacting  this  legislation. 

Among  the  programs  authorized  in 
this  measure.  H.R.  2370  establishes 
new  program  Initiatives  in  clinical 
nursing  education  programs  for  acute 
care,  long-term  care  and  ambulatory 
care  facilities.  This  new  program  cou- 
pled with  demonstration  projects  fo- 
cusing on  improved  geriatric  care  and 
nursing  practice  arrangements  for 
noninstitutlonal  settings,  are  especial- 
ly timely.  As  our  senior  citizens  popu- 
lation continues  to  grow  we  must  be 
able  to  address  their  health  care  needs 
efficiently  and  effectively.  Adoption  of 
H.R.  2370  will  help  us  achieve  that 
goal. 

H.R.  2370  also  provides  support  for 
advanced  nurse  training  and  programs 
in  nurse  practloner  and  nurse  midwife 
training.  While  our  medical  doctors 
provide  a  very  real  service,  It  Is  the 
nurses  who  establish  and  maintain 
that  vital  human  contact  with  the  pa- 
tient. Let  us  appropriately  acknowl- 
edge their  contribution  and  their  tal- 
ents by  adopting  this  legislation. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  correct  a  techni- 
cal error  by  renumbering  a  section  in 
the  bill,  as  follows: 

Page  15,  line  18  strike  "Sec.  8."  and  Insert 
"Sec.  9  "  In  lieu  thereof. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  re- 
serve the  balance  of  our  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentlemsin  from  Utah  [Mr.  Nielson].  a 
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member  of  the  Health  and  Environ- 
ment Subcommittee. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
this  bill  did  go  through  the  Health 
and  Environment  Subcommittee  and 
also  the  full  committee  with  relatively 
little  opposition.  The  main  concern 
was  whether  or  not  we  should  contin- 
ue the  program.  Evidence  was  given 
that  there  is  still  a  shortage  in  certain 
areas  of  the  nursing  profession,  even 
though  in  total  there  is  not  a  shortage 
that  there  was  in  1960  when  this  pro- 
gram was  started. 

1  was  opposed  to  the  bill  to  begin 
with  because  it  was  overbudgeted; 
however,  the  committee  did  bring  it 
down  so  that  it  is  now  at  a  freeze  at 
last  years  level.  Both  the  House  and 
the  Senate  are  agreeing  to  keep  this 
program.  The  budget  is  agreed  on 
both  areas. 

Therefore.  I  now  will  support  the 
bill;  however.  I  do  think  that  we  ought 
to  take  a  good  look  at  these  programs 
which  were  put  in  during  the  years 
right  after  the  Vietnam  war  In  the  six- 
ties, both  the  nurse  training  amend- 
ments and  the  health  manpower  pro- 
gram which  is  to  come  in  a  few  min- 
utes, and  take  a  look  at  phasing  these 
out  over  a  period  of  time.  We  do  not 
have  the  political  clout  to  do  it  at  this 
time,  but  I  do  think  we  need  to  take  a 
very  good  look  at  them. 

Although  I  am  reluctant  to  support 
it.  I  think  we  should  make  a  very  care- 
ful examination  of  the  health  profes- 
sions. We  need  to  be  sure  that  we  have 
an  adequate  supply.  We  need  to  be 
sure  also  that  we  do  not  have  an  over- 
supply  and  that  is  where  we  have  to  be 
very  careful. 

I  can  see  a  lot  of  monitoring.  For 
those  reasons.  I  do  support  the  bill,  be- 
cause it  has  been  accepted  by  the  com- 
mittee and  the  finances  have  been 
brought  back  in  line,  but  I  think  it  is 
something  that  we  need  to  take  a  very 
careful  look  at. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  North  Carolina 
[Mr.  Broyhill]. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  like  the  attention  of  the  gen- 
tleman from  Illinois  and  also  of  the 
gentleman  from  California. 

A  number  of  Members  have  asked 
me  questions  with  respect  to  the  au- 
thorization levels  in  these  bills.  I  have 
assured  them  that  these  bills  contain 
the  dollar  figures  that  have  been  in- 
cluded in  the  budget  which  also  are 
lower  than  the  figures  that  were  in- 
cluded in  last  year's  bill. 

On  that  basis.  I  am  urging  my  col- 
leagues to  support  this  legislation  as  it 
is  brought  up  under  suspension  today. 

This  bill.  H.R.  2370.  has  lower  au- 
thorization levels  than  last  year's  bill. 
This  was  done  in  an  effort  to  try  to  ac- 


commodate the  concern  of  the  minori- 
ty with  increasing  authorization  levels. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  is  correct,  that  last 
year  the  authorization  was  $69  mil- 
lion. The  authorization  for  1985  is 
$50.3  million. 

There  is  some  question  I  would  raise 
as  to  the  full  accuracy  of  the  gentle- 
man's statement  when  it  comes  to  the 
outyears;  but  what  we  have  done  is 
frozen  the  authorization  and  allowed 
increases  thereafter  only  for  the  5  per- 
cent. This  Is  much  less  than  what  was 
authorized  for  the  program  last  year 
and  what  was  authorized  in  the  bill 
that  passed  the  Congress  at  the  end  of 
the  last  Congress. 

Mr.  MADIGAN.  Mr.  Speaker,  if  I 
may  reclaim  my  time  and  respond  to 
the  gentleman,  the  bill  last  year  pro- 
posed authorizations  of  $75  million  in 
1987  and  $81  million  in  1988. 

In  this  bill  as  a  result  of  the  Broyhill 
amendment  being  adopted  in  the  com- 
mittee, rather  than  $75  million,  the 
authorization  is  $52  million:  and 
rather  than  $81  million,  it  is  $55  mil- 
lion. This  bill  is  not  only  substantially 
less  than  the  bill  last  year,  but  is  also 
substantially  less  than  the  bill  that  is 
pending  in  the  Senate. 

Mr.  BROYHILL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  that  explanation. 

Mr.  Speaker,  on  the  basis  of  that,  I 
urge  my  colleagues  to  vote  for  and 
support  this  bill  today. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  North 
Carolina  for  his  contribution  today  as 
well  as  his  help  in  fashioning  this  com- 
promise in  the  committee. 
•  Mr.  WALGREN.  Mr.  Speaker,  I  am 
pleased  today  to  support  H.R.  2370, 
the  extension  of  the  Nurse  Training 
Act.  As  a  member  of  the  Health  Sub- 
committee, I  am  all  too  keenly  aware 
of  the  need  to  make  sure  we  have  an 
adequate  supply  of  health  persormel 
in  the  needed  specialities  and  in  all 
places  where  they  are  needed.  Several 
studies,  including  the  National  Acade- 
my of  Sciences  and  the  Surgeon  Gen- 
eral have  found  that  we  are  facing 
nursing  shortages  in  certain  speciality 
and  geographic  areas.  This  bill  is  de- 
signed to  respond  to  some  of  those 
projected  shortfalls. 

Nurses  are  the  largest  single  health 
professions  group  in  the  country  today 
and  are  probably  the  most  versatile  of 
health  professionals.  Having  broad  ex- 
perience, they  often  have  broad  re- 
sponsibilities. In  many  hospitals  and 
nursing  homes,  nurses  are  often  the 
only  professionals  on  duty  around  the 
clock. 


There  is  one  future  challenge  to 
nursing  that  particularly  concerns  me, 
a  challenge  that  could  turn  into  a 
crisis:  How  to  deal  with  the  medical 
needs  of  the  increasing  number  of  el- 
derly in  our  population.  I  am  grateful 
that  the  committee  agreed  to  my 
amendments  which  placed  special  em- 
phases on  geriatric  training  for  nurses 
by  directing  the  I*ublic  Health  Service 
to  give  priority  to  training  projects  in 
geriatric  nursing. 

By  the  year  2000,  the  number  of 
Americans  over  age  65  will  increase  by 
10  million  and  the  number  of  people 
over  age  85  will  double.  The  elderly 
will  make  40  percent  more  doctors 
visits  and  require  50  percent  more  hos- 
pitals care.  Health  care  expenditures 
for  older  people  are  generally  three 
and  one  half  times  that  of  people 
under  65. 

ADEQUACY  OP  CARE  TODAY  QUESTIONED 

Several  studies  have  revealed  that 
nursing  care  of  the  elderly  today  is 
hardly  in  excess.  The  average  nursing 
home  patient  in  a  skilled  nursing  facil- 
ity receives  only  12  minutes  of  direct 
care  by  a  registered  nurse  per  day  and 
only  7  minutes  per  day  in  an  interme- 
diate care  fawiility.  Only  22  percent  of 
nursing  homes  have  a  registered  nurse 
on  duty  around  the  clock.  In  many 
cases,  nursing  functions  are  performed 
by  aides  and  licensed  practical  nurses. 

Perhaps  more  compelling  than  the 
raw  numbers  is  the  finding  of  the  Na- 
tional Academy  of  Sciences  on  the 
quality  of  health  care  for  the  elderly: 
'There  is  a  tendency  for  nurses  and 
physicians  alike  to  inappropriately  dis- 
miss treatable  symptoms,  too  often 
automatically  regarding  them  as  a 
part  of  an  inevitable,  irreversible  proc- 
ess of  aging.  The  result  is  uimecessary 
disability  and  institutionalization. 
Many  elderly  could  remain  at  home,  or 
in  a  less  restrictive  evironment,  if  a 
greater  emphasis  were  placed  on  their 
special  needs.  ..."  The  Academy  has 
observed  that  the  largest  single  group 
that  suffers  from  lack  of  adequate 
nursing  services  today  is  the  elderly. 
Thus,  even  with  the  nurses  we  have, 
the  elderly  are  not  getting  proper 
health  care. 

NURSING  CARE  IN  THE  FUTURE 

The  problem  of  providing  adequate 
nursing  care  to  the  elderly  is  only 
going  to  get  worse  in  the  future.  There 
will  be  more  elderly  people  and  there 
will  be  move  elderly  people  with  dis- 
abilities (now  45  percent  of  all  elder- 
ly). If  current  training,  salary,  and 
staffing  levels  continue,  am  insuffi- 
cient number  of  nurses  will  be  attract- 
ed to  geriatric  nursing.  In  addition, 
changes  in  health  care  financing  smd 
delivery  are  expected  to  place  more  re- 
sponsibility on  nurses.  Predictions  are 
that  nurses  will  provide  up  to  50  per- 
cent of  outpatient  care  to  the  elderly 
now  provided  by  doctors. 
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The  1981  White  House  Conference 
on  Aging  predicted  a  shortfall  of 
75,000  nurses  in  institutional  long- 
term  care  and  20,000  more  RNs  will  be 
needed  by  2000.  Our  needs  for  commu- 
nity health  nurses  to  provide  home 
health  care  for  the  95  percent  of  elder- 
ly who  live  at  home  will  double  by 
1990. 

What  is  the  status  of  training  today? 
In  the  1,400  nursing  education  pro- 
grams for  institutional  care,  only  1  in 
10  have  specific  courses  in  geriatric 
nursing.  Less  than  1  percent  of  nurses 
hold  masters  or  doctoral  degrees  with 
a  primary  focus  on  geriatrics.  The  Na- 
tional Institute  on  Aging  has  observed 
that  the  largest  single  problem  in 
strengthening  the  geriatric  content  of 
nursing  education  is  the  inadequate 
preparation  of  faculty.  NIA  predicts 
that  2,000  faculty  members  are  needed 
to  teach  geriatric  nursing. 

In  the  bill,  the  special  emphasis  on 
geriatrics  in  special  projects,  the  nurse 
practitioner  program  and  the  ad- 
vanced nurse  education  program  is  an 
effort  to  respond  to  these  gaps  in  our 
health  care  system.  Encouraging  good 
training  is  only  half  the  battle.  We 
have  to  design  financing  programs  to 
attract  and  retain  capable  and  con- 
cerned people  to  geriatric  nursing. 
Turnover  rates  in  nursmg  home  are 
over  100  percent  per  year;  employee 
benefits  m  nursing  homes  are  woefully 
inadequate.  Scotland  and  Scandanavia 
have  a  markedly  different  approach— 
they  give  salary  bonuses  to  staff  who 
work  in  geriatrics  and  long-term  care. 
Our  values  are  now  facing  a  crucial 
test  with  repect  to  health  care  for  the 
elderly  and  we  must  decide  if  we  care 
enough  to  create  a  health  care  system 
that  will  meet  their  needs. 

I  hope  the  House  will  agree  and  help 
us  begin  to  address  a  problem  that  is 
only  going  to  worsen  if  we  do  noth- 
mg.« 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  do 
want  to  express  my  appreciation  to  my 
colleagues  on  both  sides  of  the  aisle  in 
the  subcomjnittee  who  worked  to  faish- 
ion  this  legislation,  and  I  urge  its 
adoption. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxbcan]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2370,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  AMEND- 
MENTS OF  1985 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2410)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  programs  under  title  VII  of 
that  act.  as  amended. 

The  Clerk  read  as  follows: 
H.R   2410 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SECTION  ;    SHORT  TITLE  AM)  REFERENCE  TO  Ml 

'a)  Short  Title. -This  Act  may  be  cited 
as  the  Health  Professions  Educational  As- 
sistance Amendments  of  1985" 

(bi  Reference  to  Act.— Whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  a  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health 
Service  Act 

P.\RT  .\— .AITHORIZ.ATIONS 

SEC    2.  SCOPE   AND  [)l  R.ATION  Of  FEDERAL  LOAN 
INSI  R.ANCE  PR(M;RAM 

Section  728(a)  (42  U  S.C  294aia))  is 
Eimended" 

'l>  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
total  principal  amount  of  new  loans  made 
and  lastallment-s  paid  pursuant  to  lines  of 
credit  I  as  defined  in  .section  737)  to  borrow 
ers  covered  by  Federal  loan  insurance  under 
this  .subpart  shail  not  exceed  $250,000,000 
for  fiscal  year  1985.  $275,000,000  for  fiscal 
year  1986.  $290,000,000  for  fi.scal  year  1987. 
and  $305,000,000  for  fiscal  year  1988  If  the 
total  amount  of  new  loans  made  and  Install 
ments  paid  pursuant  to  lines  of  credit  in  any 
fiscal  year  is  less  than  the  ceiling  estab- 
lished for  .such  year  by  the  preceding  .sen- 
tence, the  difference  between  the  loans 
made  and  installments  paid  and  the  ceiling 
shall  be  carried  over  to  the  next  fi.scal  year 
and  added  to  the  ceiling  applicable  to  that 
fiscal  year  ■ 

i2i  by  striking  out     1987.'  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "1991." 
SEC.  3.  STl  DENT  LOANS 

(a)  Authorization— Section  742(a)  (42 
U.S.C.  294oiaii  is  amended  by  striking  out 

and"  after  1983."  and  by  inserting  before 
the  period  a  comjna  smd  $2,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$2,100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  and  $2,200,000  for  the  fiscal 
year  ending  September  30.  1988". 

(b)  Distribution  or  Assets.— Section  743 
(42  U.S.C   294p)  Is  amended  by  striking  out 

1987"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "1991". 

SEC    I    SCHOLARSHIPS  FOR  9TIDENT8  OF  EXCEP 
TIONAL  FISA.NCIAL  NEED 

Section  758(d)  (42  U.S.C.  294z(d))  is 
amended  by  striking  out  "and"  after  "1983," 
and  by  Inserting  before  the  period  a  comma 
and  $7,000,000  for  the  fiscal  year  ending 
September  30.  1986.  $7,350,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$7,700,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988" 
SEC  5  DEPARTMENTS  OF  FAMILY  MEDICINE. 

Section  780(ci  (42  U.S.C.  295g(c))  Is 
amended  by  striking  out  and"  after  "1983." 
and  by  inserting  a  comma  and  "$7,500,000 
for  the  fiscal  year  ending  September  30, 
1986,  $7,900,000  for  the  fiscal  yesu"  ending 
September  30.  1987.  and  $8,300,000  for  the 


fiscal    year    ending    September    30.    1988." 
after    1984". 

SEC  «.  area  HEALTH  EDI  CATION  CENTERS. 

The  first  sentence  of  section  781(g)  (42 
U.S.C.  295g-l(g))  is  amended  by  striking  out 

and"  after  "1983."  and  by  Inserting  before 
the  period  a  comma  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$18,900,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $19,800,000  for  the 
fiscal  year  ending  September  30.  1988" 

SEC.  7  PHYSICIAN  ASSISTANTS. 

Section  783(d)  (42  U.S.C.  295g-3(d))  is 
amended  by  striking  out  "and"  after  "1983." 
and  by  Inserting  before  the  period  a  comma 
and  "$4,800,000  for  the  fiscal  year  ending 
September  30,  1986,  $5,000,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$5,250,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

SE(  K.  GENERAL  INTERNAL  MEDICINE  AND  GENER 
AL  PEDIATRICS 

Section  784(b)  (42  U.S.C.  295g-4(b))  Is 
amended  by  striking  out  "and"  after  "1983." 
and  by  inserting  before  the  period  a  comma 
and  $19,800,000  for  the  fiscal  year  ending 
September  30.  1986.  $20,600,000  for  the 
fiscal  year  ending  September  30.  1987,  and 
$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

SEC  9  FA.MILY  MEDICINE  AND  GENERAL  PRAC- 
TU  E  OF  DE.NTISTRY 

Section  786(c)  (42  U.S.C.  295g-6(c))  is 
amended— 

(1)  by  striking  out  and"  after  1983."  and 
by  Inserting  before  the  period  a  comma  and 

$37,100,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $38,800,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$43,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988";  and 

(2)  by  striking  out  "and"  after  "1983."  in 
the  second  sentence  ajid  by  Inserting  "Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988."  after  "1984.". 

SEC  10  EDUCATIONAL  ASSISTANCE  TO  INDIVID- 
lALS  FROM  DISADVA.NTAGED  BACK 
GROCNDS 

The  first  sentence  of  section  787(b)  (42 
U.S.C.  295g-7(b))  Is  amended  by  striking  out 

and"  after  "1983."  and  by  Inserting  before 
the  period  a  comma  and  "$24,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$25,200,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  and  $26,500,000  for  the 
fiscal  year  ending  September  30,  1988". 

SEC.  II    CIRRICILCM  DEVELOPMENT  AND  FACl  L- 
TY  TRAINING  GRA.VrS. 
Section    788(f)    (42    U.S.C.    295g-8(f))    Is 
amended— 

( 1 )  by  inserting  "( 1 )"  before  "For": 

(2)  by  striking  out  "this  section,"  and  In- 
serting In  lieu  thereof  "subsections  (a),  (b), 
(c),  (e).  and  (f),"; 

(3)  by  striking  out  "and"  after  "1983:"; 

(4)  by  inserting  before  the  period  a  semi- 
colon and  $3,000,000  for  the  fiscal  year 
ending  September  30,  1986;  $3,200,000  for 
the  fiscal  year  ending  September  30,  1987; 
and  $3,300,000  for  the  fiscal  year  ending 
September  30,  1988";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  purposes  of  sut)sectlon  (d),  there 
are  authorized  to  be  appropriated  $2,000,000 
for  the  fiscal  year  ending  September  30. 
1986:  $3,000,000  for  the  fiscal  year  ending 
September  30,  1987;  and  $3,000,000  for  the 
fiscal  year  ending  September  30.  1988". 
SEC  12  ADVANCED  FINANCIAL  DISTRESS  ASSIST 
ANCE. 

The  first  sentence  of  section  788B(h)  (42 
U.S.C.  295g-8b(h))  Is  amended  by  inserting 
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before  the  period  a  comma  and  "$4,200,000 
for  the  fiscal  year  ending  September  30. 
1986.  and  $3,800,000  for  the  fiscal  year 
ending  September  30,  1987", 
sK(  13  (;RAnrATE  pr(m;r.ams  in  health  admin- 
istration. 
Section  791(d)  (42  U.S,C.  295h(d))  is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  before  the  period  a  comma 
and  "$1,500,000  for  the  fiscal  year  ending 
September  30,  1986,  $1,575,000  for  the  fiscal 
year  ending  September  30,  1987.  and 
$1,650,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

SK(     14    TRAINEESHIPS  FOR  STVDE.NTS  IN  OTHER 
GRADIATE  PR(X;RAMS. 

Section  791A(c)  (42  U.S.C.  295h-la(c))  is 
amended  by  striking  out  "and"  after 
"1980;",  suid  by  inserting  before  the  period  a 
semicolon  and  "$500,000  for  the  fiscal  year 
ending  September  30.  1986;  $525,000  for  the 
fiscal  year  ending  September  30.  1987;  and 
$551,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1988". 
SEJ    15  PI  BLK  HEALTH  TRAINEESHIPS. 

Section  792(c)  (42  U.S.C.  295h-lb(c))  is 
amended  by  striking  out  "and"  after  "1983;" 
and  by  inserting  before  the  period  a  semi- 
colon and  $3,000,000  for  the  fiscal  year 
ending  September  30.  1986;  and  $3,150,000 
for  the  fiscal  year  ending  September  30. 
1987;  and  $3,300,000  for  the  fiscal  year 
ending  September  30,  1988". 

SEC.  IS.  TRAINING  IN  PREVENTIVE  MEDICINE. 

Section  793(c)  (42  U.S.C.  295h-lc(c))  is 
amended  by  striking  out  "and"  after  "1983." 
and  by  inserting  before  the  period  a  comma 
and  "$1,600,000  for  the  fiscal  year  ending 
September  30,  1986,  and  $1,680,000  for  the 
fiscal  year  ending  September  30,  1987.  and 
$1,760,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

PART  B— PROGRAM  REVISIONS 
SEC   17.  SCH(M)LS  OF  CHIROPRACTIC. 

(a)  DEriNiTioNS.— 

(1)  Section  701(4)  (42  U.S.C.  292a(4))  is 
amended— 

(A)  by  striking  out  "and"  after  "  'school  of 
veterinary  medicine',"; 

(B)  oy  inserting  a  comma  and  "and  'school 
of  chiropractic' "  after  "  'school  of  public 
health'": 

(C)  by  striking  out  "and"  after  "a  degree 
of  doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,":  and 

(D)  by  inserting  "and  a  degree  of  doctor  of 
chiropractic  or  an  equivalent  degree." 
before  "and  including  advanced  training  re- 
lated to". 

(2)  Section  701(5)  (42  U.S.C.  292a(5))  U 
amended— 

(A)  by  striking  out  "or"  after  "pharma- 
cy, ";  and 

(B)  by  inserting  "or  chiropractic."  after 
■public  health.". 

(b)  Loans.— Section  737  (42  U.S.C.  294J)  is 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraphs  (3).  (4),  and  (5) 
as  paragraphs  (2),  (3).  and  (4).  respectively, 

SEC  l»  TRAINING  OF  PHYSICIAN  ASSISTANTS. 

Section  701(8)  (42  U.S.C.  292a(8))  is 
amended  to  read  as  follows: 

■■(8)(A)  The  term  'program  for  the  train- 
ing of  physician  assistants'  means  an  educa- 
tional program  which  (i)  has  as  its  objective 
the  education  of  individuals  who  will,  upon 
completion  of  their  studies  in  the  program, 
be  qualified  to  provide  primary  health  care 
under  the  supervision  of  a  physician,  and 
(ii)  meets  regulations  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph  (B). 

"(B)  After  consultation  with  appropriate 
organizations,  the  Secretary  shall,  not  later 


than  May  1.  1986,  prescribe  regulations  for 
programs  for  the  training  of  physician  as- 
sistants. Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program— 

"(1)  extend  for  at  least  one  academic  year 
and  consist  of— 

"(I)  supervised  clinical  prtictlce,  and 

"(II)  at  least  four  months  (in  the  aggre- 
gate) of  classroom  instruction, 
directed  toward  preparing  students  to  deliv- 
er health  care; 

"(il)  have  an  enrollment  of  not  less  than 
eight  students;  and 

"(ill)  train  students  in  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care.". 

SEC.  19.  SCHOOLS  OF  ALLIED  HEALTH. 

(a)  Definition  of  School,— Section 
701(10)  (42  U.S.C.  292a(10))  is  amended- 

(1)  by  inserting  "college,"  before  "junior 
college,";  and 

(2)  by  striking  out  "in  a  discipline  of  allied 
health  leading  to  a  baccalaureate  or  associ- 
ate degree  (or  an  equivalent  degree  of 
either)  or  to  a  more  advanced  degree"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "to  enable  individuals  to  become 
allied  health  professionals  or  to  provide  ad- 
ditional training  for  allied  health  profes- 
sionals". 

(b)  Definition  of  Allied  Health  F^rofes- 
siONAL. — Section  701  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(13)  The  term  'allied  health  professional' 
means  an  individual— 

"(A)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postbacca- 
laureate  training,  in  a  science  relating  to 
health  care; 

"(B)  who  shares  in  the  responsibility  for 
the  delivery  of  health  care  services  or  relat- 
ed services,  including— 

"<i)  services  relating  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders; 

"(ii)  dietary  and  nutrition  services; 

"(ill)  health  promotion  services; 

"(iv)  rehabilitation  services;  or 

"(v)  health  systems  management  ser\'ices; 
and 

"(C)  who  does  not  hold  a  degree  in  medi- 
cine, osteopathy,  dentistry,  veterinary  medi- 
cine, optometry,  podiatry,  pharmacy,  public 
health,  chiropractic,  health  administration, 
or  clinical  psychology.". 

(c)  Study.— 

(1)  The  Secretary  of  Health  and  Hiunan 
Services  shall  conduct  or  enter  into  con- 
tracts for  the  conduct  of  analytic  and  de- 
scriptive studies  of  the  allied  health  profes- 
sions, chiropractors,  clinical  psychologists, 
veterinarians,  optometrists,  pharmacists,  po- 
diatrists, public  health  professionals,  and 
health  administrators.  The  studies  shall  in- 
clude evaluations  and  projections  of  the 
supply  of,  and  requirements  for,  each  such 
profession  by  specialty  and  geographic  loca- 
tion. The  Secretary  shall  include  in  the 
report  submitted  on  October  1,  1987  under 
section  708(d)(1)  of  the  Public  Health  Serv- 
ice Act  the  results  of  the  studies  conducted 
under  this  paragraph. 

(2)  The  authority  of  the  Secretary  of 
Health  and  Human  Services  to  enter  into 
contracts  under  paragraph  (1)  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance by  appropriation  Acts. 

SEC.  20.  graduate  PROGRAMS  IN  CLINICAL  PSY- 
CHOLOGY. 

(a)  Definitions.— 

(1)  Section  701  (42  U.S.C.  292a)  (as  amend- 
ed by  section   19  of  this  Act)   Is  further 


amended  by  adding  at  the  end  thereof  the 
following  new  paragraph. 

■■(14)  The  term  graduate  program  In  clini- 
cal psychology'  means  an  accredited  gradu- 
ate program  in  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  in  clinical 
psychology  or  an  equivalent  degree.". 

(2)  Section  701(5)  (42  U.S.C.  292a(5))  (as 
amended  by  section  17  of  this  Act)  is  fur- 
ther amended— 

(A)  by  striking  out  "or"  after  "chiroprac- 
tic"; and 

(B)  by  inserting  "or  a  graduate  program  in 
clinical  psychology,"  after  'health  adminis- 
tration,". 

(b)  Loans.— Section  737  (42  U.S.C.  294J) 
(as  amended  by  section  17  of  this  Act)  is  fur- 
ther amended  by  striking  out  paragraph  (2) 
and  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively. 

SEC.     21.     NA'nONAL     ADVISORY     COLT<CIL     ON 
health  PROFESSIONS  EDUCATION. 

The  last  sentence  of  section  702(a)  (42 
U.S.C.  292b(a))  is  amended  to  read  as  fol- 
lows: "Of  the  appointed  members  of  the 
Council— 

"(1)  twelve  shall  be  representatives  of  the 
health  professions  schools  assisted  imder 
programs  authorized  under  this  title,  includ- 
ing— 

"(A)  one  representative  of  each  of  schools 
of  veterinary  medicine,  optometry,  pharma- 
cy, podiatry,  public  health,  and  allied 
health,  and  graduate  programs  in  health  ad- 
ministration; and 

"(B)  at  least  six  persons  experienced  in 
university  administration,  at  least  one  of 
whom  shall  be  a  representative  of  a  sch(x>l 
described  In  subparagraph  (A); 

"(2)  two  shall  be  full-time  students  en- 
rolled in  health  professions  schools;  and 

"(3)  six  shall  be  members  of  the  general 
public". 

SEC.  22.  technical  ASSISTANCE. 

Section  709(d)  (42  U.S.C.  292i(d))  is 
amended  to  read  as  follows: 

"(d)  Funds  appropriated  imder  this  title 
may  be  used  by  the  Secretary  to  provide 
teclinical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 

SEC.  23.  RECOVERY  OF  ASSISTANCE. 

(a)  AMENDittNT.— Section  723  (42  U.S.C. 
293c)  is  amended  to  read  as  follows: 

"RECOVERY 

"Sec  723.  (a)  If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulations  for 
an  interim  facility)  after  the  completion  of 
construction  of  a  facility  with  respect  to 
which  funds  have  been  paid  under  section 
720(a)— 

"(1)(A)  in  the  case  of  a  facility  which  was 
an  affiliated  hospital  or  outpatient  facility 
with  respect  to  which  funds  have  been  paid 
under  section  720(a)(1),  the  facility  is  sold 
or  transferred  to  an  entity  that  would  not 
be  qualified  to  file  an  application  under  sec- 
tion 605  or  the  owner  shall  cease  to  be  a 
public  or  other  nonprofit  entity  that  would 
be  qualified  to  file  such  an  application, 

"(B)  In  the  case  of  a  facility  which  was  not 
an  affiliated  hospital  or  outpatient  facility 
but  was  a  facility  with  respect  to  which 
funds  have  been  paid  imder  paragraph  (1) 
or  (3)  of  section  720(a),  the  facility  is  sold  or 
transferred  to  an  entity  which  is  not  a 
public  or  nonprofit  school  or  the  owner 
shall  cease  to  be  a  public  or  nonprofit 
school,  or 

"(C)  in  the  case  of  a  facility  which  was  a 
facility  with  respect  to  which  funds  have 
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been  paid  under  section  720<ai(2).  the  facili 
ly  IS  sold  or  transferred  to  an  entity  which 
is  not  a  public  or  nonprofit  school  or  the 
owner  shall  cease  to  be  a  public  or  nonprofit 
school. 

■'2)  the  facility  shall  cease  to  be  used  for 
the  teaching  or  training  purposes  lor  other 
purposes  permitted  under  section  722 1  for 
which  It  was  constructed,  or 

i3)  the  facility  is  used  for  sectarian  m 
struction  or  as  a  place  for  religious  worship. 
the  United  States  shall  be  entitled  to  recov 
er.  whether  from  the  transferor  or  the 
transferee  <or.  in  the  case  of  a  facility  which 
has  ceased  to  be  an  entity  qualified  to  file 
aji  application  under  section  605  or  a  public 
or  nonprofit  school  or  ceased  to  be  used  for 
a  purpose  referred  to  in  paragraph  i  2 '  or  is 
used  for  sectarian  instruction  or  religious 
worship,  from  the  owners  thereof'  an 
amount  determined  under  subsection  ici 

lb)  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  para 
graph  1 1 1  of  subsection  lai.  the  owner  of  a 
facility  which  ceases  to  be  a  qualified  public 
or  other  nonprofit  entity  or  a  public  or  non 
profit  school,  or  the  owner  of  a  facility  the 
use  of  which  is  changed  as  described  in 
paragraph  i2i  or  (3i  of  subsection  la).  shall 
provide  the  Secretary  written  notice  of  such 
sale,  transfer,  or  change— 

1 1 1  not  later  than— 

lAi  ten  days  after  the  date  on  which 
such  sale,  transfer,  or  change  of  use  occurs, 
in  the  case  of  a  facility  which  is  sold  or 
transferred  or  fhe  use  of  which  changes  on 
or  after  the  date  of  the  enactment  of  this 
subsection,  or 

iBi  thirty  days  after  the  date  of  the  en- 
actment of  this  subsection,  in  the  case  of  a 
facility  which  was  sold  or  transferred  or  the 
use  of  which  changed  before  the  date  of  the 
enactment  of  this  subsection,  or 

i2i  if  the  Secretary  determines  that  such 
notice  with  respect  to  such  change  should 
more  appropriately  be  made  in  the  annual 
report  to  the  Secretary  of  the  person  re- 
quired to  provide  such  notice,  in  the  first 
such  report  after  such  change 

(odi  Except  as  provided  in  paragraph 
(2 1,  the  amount  the  United  States  shall  be 
entitled  to  recover  under  subsection  lai  is  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  in  an  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  for  which  the  facility  involved  is  sit 
uated)  of  so  much  of  the  facility  as  consli 
tutcd  an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  project 
or  projects. 

1 2 1<  A  >  After  the  expiration  of  - 

111  180  days  after  the  date  of  the  sale. 
trarvsfer.  or  change  of  use  for  which  a  notice 
IS  required  by  subsection  (b).  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  on  or  after  the  da:?  of 
the  enactment  of  this  subsection,  or 

(111  thirty  days  after  the  date  of  the  en- 
actment of  this  subsection  or  if  later  180 
days  after  the  date  of  the  sale,  transfer,  or 
change  of  use  for  which  a  notice  is  required 
by  subsection  ib).  in  the  case  of  a  facility 
which  was  sold  or  transferred  or  the  use  of 
which  changed  before  the  date  of  the  enact 
ment  of  this  subsection. 

the  amount  which  the  United  States  is  enti- 
tled to  recover  under  paragraph  i  1 1  with  re- 
spect to  a  facility  shall  be  the  amount  pre 
scritjed  by  paragraph  ili  plus  interest, 
during  the  period  described  in  subparagraph 
iB>.  at  a  rate  i determined  by  the  Secretary! 
based  on  the  average  of  the  bond  equivalent 


of  the  weekly  ninety  one-day  Treasury  bill 
auction  rate 

iBi  The  period  referred  to  in  subpara 
graph  lAi  is  the  period  beginning- 

1 1 1  in  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changes 
before  the  date  of  the  enactment  of  this 
subsection,  thirty  days  after  such  date  or  if 
later  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
IS  required  by  subsection  '  bi. 

Ill  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  effective  date  of 
this  subsection,  and  with  respect  to  which 
notice  IS  provided  in  accordance  with  subsec 
tion  lb),  upon  the  expiration  of  180  days 
after  the  receipt  of  such  notice,  or 

(lii)  in  the  case  of  a  facility  which  was 
sold  or  transferred  or  the  use  of  which 
changes  on  or  after  the  effective  date  of 
this  subsection,  and  with  respect  to  which 
such  notice  is  not  provided  as  prescribed  by 
subsection  ibi.  on  the  date  of  the  sale,  trans- 
fer, or  change  of  use  for  which  such  notice 
was  to  be  provided. 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  under  paragraph 
( 1 )  is  collected 

Id)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a  11 2)  with  respect  to  a  facility  in 
any  State  if  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  is 
good  cause  for  waiving  such  rights  with  re- 
spect to  such  facility 

le)  The  right  of  recovery  of  the  United 
States  under  subsection  lai  shall  not  consti- 
tute a  lien  on  any  facility  with  respect  to 
which  funds  have  been  paid  under  section 
606  ■ 

lb)  Regulations  Within  one  hundred 
and  eighty  days  after  the  effective  date  of 
this  Act.  the  Secretary  shall  have  in  effect 
regulations  to  carry  out  subsection  (bi  of 
section  723  of  the  Public  Health  Service  Act 
I  as  added  by  the  amendment  made  by  sub- 
section I  a  I  of  this  section  i. 

SEl      it     HEALTH    EUl  (  ATIUN    ASSISTANCE   LOAN 
PROCiRAM 

lai  Eligible  Borrower — 

ill      Section      731ia)(l)<Ai      (42      U.S.C. 
294diai(l  i(  All   IS   amended   by   striking   out 
and'    at  the  end  of  clause  liiii.  by  redesig- 
nating clause  I  Iv  I  as  clause  (vi,  smd  by  in- 
serting after  clause  uiii  the  following: 

(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and" 

1 2)      Section      73I(aiil»iBi      (42      U.S.C. 
294d(a)<l)(B))  Is  amended  by  striking  out 
and"  at  the  end  of  clause  ill)  tmd  by  Insert- 
ing after  clause  (111)  the  following: 

(iv)  If  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and" 

lb)  Note.— 

il)  Section  731(a)(2)(B)  (42  U.S.C.  294d 
I  a )( 2 )( B )  1  is  amended  to  read  as  follows: 

iB)  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  In  Installments  over 
a  period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  25  years  t>e- 
glnning  not  earlier  than  9  months  nor  later 
than  12  months  after  the  later  of— 

"(1)  the  date  on  which  — 

"(I)  the  borrower  ceases  to  be  a  partici- 
pant in  an  accredited  Internship  or  residen- 


cy program  of  not  more  than  four  years  In 
duration, 

III)  the  borrower  completes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion, or 

"I  III)  the  borrower,  if  not  a  participant  in 
a  program  described  in  subclause  (I)  or  (II). 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institution;  or 

(ii)  the  date  on  which  a  borrower  who  is 
a  graduate  of  an  eligible  institution  ceases 
to  be  a  participant  in  a  fellowship  training 
program  not  in  excess  of  two  years  or  in  a 
full-time  educational  activity  not  in  excess 
of  two  years,  which  — 

(I)  is  directly  related  to  the  health  pro- 
fession for  which  the  borrower  prepared  at 
an  eligible  institution,  as  determined  by  the 
Secretary;  and 

(II)  may  be  engaged  In  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrowers  participation  In  a  program 
described  in  sutxriause  (I)  or  (II)  of  clause  (1) 
or  prior  to  the  completion  of  the  borrower's 
participation  in  such  program. 

except  as  provided  in  subparagraph  (C). 
except  that  the  period  of  the  losm  may  not 
exceed  33  years  from  the  date  of  execution 
of  the  note  or  written  agreement  evidencing 
it.  and  except  that  the  note  or  other  written 
instrument  may  contain  such  provisions  re- 
lating to  repayment  in  the  event  of  default 
in  the  payment  of  interest  or  in  the  pay- 
ment of  the  costs  of  insurance  premiums  or 
other  default  by  the  borrower,  as  may  be 
authorized  by  regulations  of  the  Secretary 
in  effect  at  the  time  the  loan  is  made;". 

1 2)  Section  731(a)(2)<C)  (42  U.S.C. 
294d(  a )( 2 )( C ) )  is  amended— 

(A)  by  inserting  "(including  any  period  in 
such  a  program  descrit>ed  in  subclause  (I)  or 
subclause  (IIi  of  subparagraph  (B)(i))" 
before  the  comma  in  clause  (11); 

(Bi  by  striking  out  "or  the  33-year  period" 
in  clause  ( vl ); 

(C)  by  striking  out  "or"  after  "National 
Health  Service  Corps."  in  clause  (v);  and 

(D)  by  inserting  "or  (vil)  any  period  not  In 
excess  of  two  years  which  Is  described  In 
subparagraph  (B)(li)"  after  "Domestic  Vol- 
unteer Service  Act  of  1973,". 

(3)(A)  The  provisions  of  clause  (1)  of  sec- 
tion 731(a)(2)(B)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  paragraph  (1)  of  this 
subsection)  and  the  provisions  of  clauses  (11) 
and  (vl)  of  section  731(a)(2)(C)  of  such  Act 
(as  amended  by  subparagraphs  (A)  and  (B) 
of  paragraph  (2))  shall  not  apply  to  any  In- 
dividual who,  prior  to  the  effective  date  of 
this  Act,  received  a  loan  Insured  under  sub- 
part I  of  part  C  of  title  VII  of  such  Act. 

(B)  The  provisions  of  clause  (II)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service 
Act  and  clause  (vID  of  section  731(a)(2)(C) 
of  such  Act  (as  added  by  the  amendments 
made  by  paragraphs  (1)  and  (2>(D)  of  this 
subsection,  respectively)  shall  apply  to  any 
loan  Insured  under  subpart  I  of  part  C  of 
title  VII  of  such  Act  after  the  effective  date 
of  this  Act. 

(4)  Within  90  days  after  the  effective  date 
of  this  Act.  the  Secretary  of  Health  and 
Humsm  Services  shall  promulgate  regula- 
tions to  carry  out  clause  (ID  of  section 
731(a)(2KB)  of  the  Public  Health  Service 
Act  and  clause  (vil)  of  section  731(a)(2)(C) 
of  such  Act  (as  added  by  the  amendments 
made  by  paragraphs  (1)  and  (2)(D)  of  this 
subsection,  respectively).  Such  regulations 
shall- 
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(A)  prescribe  criteria  for  the  determina- 
tion of  the  types  of  fellowship  training  pro- 
grams and  full-time  educational  activities 
which  will  be  permitted  under  such  clauses: 
and 

(B)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such 
clauses. 

(c)  Interest  Rate.— (1)  Section  731(b)  (42 
U.S.C.  294d(b))  is  amended  by  striking  out 
"3''!"  and  inserting  in  lieu  thereof  "3". 

<2)  The  amendment  made  by  paragraph 
1 1)  of  this  subsection  shsJl  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act  after 
the  effective  date  of  this  Act. 

(d)  Payments.— Section  731(c)  (42  U.S.C. 
294d(c))  is  amended— 

(1)  by  striking  out  'section  731(a)(2)(C)" 
and  inserting  in  lieu  thereof  "subsection 
(a)(2)(C)";  and 

1 2)  by  inserting  before  the  period  a  comma 
and  "unless  the  borrower,  in  the  written 
agreement  described  in  subsection  (a)(2). 
agrees  to  make  payments  during  any  year  or 
any  repayment  period  in  a  lesser  amount". 

(e)  Premiums.— Section  732(c)  (42  U.S.C. 
294p(c))  is  amended— 

( 1 »  by  inserting  '( 1 )"  before  'The"; 

(2)  by  striking  out  "2"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "4"; 

'31  by  striking  out  "in  advance,  at  such 
times  and"  in  the  first  sentence  and  insert- 
ing m  lieu  thereof  "in  advance  at  the  time 
the  loan  is  made";  and 

1 4 )  by  adding  at  the  end  thereof  the  fol- 
lowing new"  paragraph: 

"(2)  The  Secretary  may  not  increase  the 
percentage  per  year  on  the  principal  bal- 
ance of  loans  charged  pursuant  to  para- 
graph ( 1 )  for  insurance  premiums,  unless 
the  Secretary  has,  prior  to  any  such  in- 
crease— 

"(A)  requested  a  qualified  public  account- 
ing firm  to  evaluate  whether  an  increase  in 
such  percentage  is  necessary  to  ensure  the 
solvency  of  the  student  loan  fund  estab- 
lished by  section  734,  and  to  determine  the 
amount  of  such  an  increase,  if  necessary; 
and 

"(B)  such  accounting  firm  has  recom- 
mended such  an  increase  and  has  deter- 
mined the  amount  of  such  increase  neces- 
sary to  ensure  the  solvency  of  such  fund. 
The  Secretary  may  not  increase  such  per- 
centage in  excess  of  the  maximum  percent- 
age permitted  by  paragraph  (1)  or  increase 
such  percentage  by  an  amount  in  excess  of 
the  amount  of  the  increase  determined  by  a 
qualified  accounting  firm  pursuant  to  this 
paragraph.". 

(f )  Loan  Fund.- The  first  sentence  of  sub- 
section (a)  of  section  734  (42  U.S.C.  294g) 
and  the  first  sentence  of  subsection  (b)  of 
such  section  are  each  amended  by  inserting 

"collection  or"  before  "default". 

(g)  Limitations.— 

(1)  Section  729(a)  (42  U.S.C.  294b(a))  is 
amended  by  inserting  "allied  health."  after 
■public  health, "  each  place  it  appears. 

(2)  Section  737  (42  U.S.C.  294j)  <as  amend- 
ed by  this  part)  is  further  amended— 

(A)  by  inserting  a  comma  and  "allied 
health.  "  after  "public  health"  in  paragraph 
( 1 1;  and 

iB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  term  school  of  allied  health' 
means  a  program  in  a  school  of  allied  health 
(as  defined  in  section  701(10))  which  leads 
to  a  masters'  degree  or  a  doctoral  degree.". 


(h)  Joint  Payment.— Section  731(a)(2)  (42 
U.S.C.  294d)  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (F),  by  re- 
designating subparagraph  (G)  as  subpara- 
graph (H),  and  by  Inserting  after  subpara- 
graph (F)  the  following: 

"(G)  provides  that  the  loan  shall  be  made 
payable  jointly  to  the  borrower  and  the  eli- 
gible institution  in  which  the  borrower  is 
enrolled;  and". 

SEC.    25.    HEALTH    PROFESSIONS    STl'DE.NT    LOAN 
PROGRAM. 

(a)  Loan  Agreements.— 

(1)  Section  740(a)  (42  U.S.C.  294m(a))  is 
amended— 

(A)  by  striking  out  "or  veterinary  medi- 
cine" and  inserting  in  lieu  thereof  "veteri- 
nary medicine,  public  health,  or  chiroprac- 
tic": and 

(B)  by  Inserting  before  the  period  'and 
with  any  public  or  other  nonprofit  school 
which  is  located  in  a  State  and  which  offers 
an  accredited  graduate  program  in  clinical 
psychology". 

(2)  Section  740(b)(4)  (42  U.S.C. 
294m(b)(4))  is  amended— 

(A)  by  Inserting  "doctor  of  pharmacy  or 
an  equivalent  degree,"  before  "'doctor  of  po- 
diatry"; 

(B)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine":  and 

(C)  by  Inserting  a  comma  and  "or  doctor 
of  chiropractic  or  an  equivalent  degree,  a 
graduate  degree  In  public  health  or  an 
equivalent  degree,  or  a  doctoral  degree  in 
clinical  psychology  or  an  equivalent  degree" 
before  the  semicolon. 

(b)  Loan  Provisions.— 

(1)  Section  741(b)  (42  U.S.C.  294n(b))  is 
amended— 

(A)  by  inserting  "doctor  of  pharmacy  or 
an  equivalent  degree,"  before  "doctor  of  po- 
diatry": 

(B)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine";  and 

(C)  by  Inserting  a  comma  and  "or  doctor 
of  chiropractic  or  an  equivalent  degree,  a 
graduate  degree  in  public  health  or  an 
equivalent  degree,  or  a  doctoral  degree  in 
clinical  psychology  or  an  equivalent  degree" 
before  the  period. 

(2)  Section  741(f)(1)(A)  (42  U.S.C. 
294n(f)(l)(A))  Is  amended  by  striking  out 
"or  doctor  of  podiatry  or  an  equivalent 
degree"  and  inserting  in  lieu  thereof  "doctor 
of  pharmacy  or  an  equivalent  degree,  doctor 
of  podiatry  or  an  equivalent  degree,  or 
doctor  of  chiropractic  or  an  equivalent 
degree,  a  graduate  degree  In  public  health, 
or  a  doctoral  degree  In  clinical  psychology". 

(c)  Chiropractic  Schools.— Section  742(a) 
(42  U.S.C.  2940(a))  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Of  the 
amount  appropriated  under  this  subsection 
for  any  fiscal  year,  not  more  than  4  percent 
of  such  amount  may  be  made  available  for 
Federal  capital  contributions  for  student 
loan  funds  at  schools  of  chiropractic". 

(d)  Definition.— Subpart  II  of  part  C  of 
title  VII  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"definition 
"Sec.  745.  For  purposes  of  this  subpart, 
the  term  'school  of  pharmacy'  means  a 
public  or  nonprofit  private  school  in  a  State 
which  provides  training  leading  to  a  degree 
of  bachelor  of  science  in  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor  of 
pharmacy  or  an  equivalent  degree  and 
which  Is  accredited  in  the  manner  described 
in  section  701(5).". 

(e)  Disadvantaged  Backgrounds.— Section 
740(b)  (42  U.S.C.  294m(b))  is  amended  by 
adding  after  paragraph  (6)  the  following: 


"With  respect  to  fiscal  years  beginning  after 
the  fiscal  year  ending  September  30.  1985, 
each  agreement  shall  provide  that  at  least 
one-half  of  the  Federal  contribution  In  such 
fiscal  years  to  the  student  loan  fund  of  the 
school  shall  be  used  to  make  loans  to  indi- 
viduals from  disadvantaged  backgrounds  as 
determined  in  accordance  with  criteria  In 
effect  on  September  30,  1984,  which  were 
prescribed  by  the  Secretary  under  section 
787.". 

(f)  Draft  Registration.— Section  741(b) 
(42  U.S.C.  294n(b))  (as  amended  by  this  sec- 
tion) is  further  amended  by  inserting  "(l)" 
after  "student"  and  by  inserting  before  the 
period  a  comma  and  the  following:  "and  (2) 
who  if  required  under  section  3  of  the  Mili- 
tary Selective  Service  Act  to  present  himself 
for  and  submit  to  registration  under  such 
section,  has  presented  himself  and  submit- 
ted to  registration  under  such  section". 

(g)  Payments.— 

(1)  Section  741(c)  (42  U.S.C.  294n(c))  is 
amended  to  read  as  follows: 

"(c)  Such  loans  shall  be  repayable  in  equal 
or  graduated  periodic  Installments  (with  the 
right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begins 
one  year  after  the  student  ceases  to  pursue 
a  full-time  course  of  study  at  a  school  of 
medicine,  osteopathy,  dentistry,  pharmacy, 
podiatry,  optometry,  veterinary  medicine, 
public  health,  or  chiropractic,  or  In  a  gradu- 
ate program  In  clinical  psychology,  exclud- 
ing from  such  ten-year  period— 

"(1)  all  periods— 

"(A)  not  In  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a 
member  of  a  uniformed  service; 

"(B)  not  in  excess  of  three  years  during 
which  the  borrower  serves  as  a  volunteer 
under  the  Peace  Corps  Act:  and 

"(C)  during  which  the  borrower  partici- 
pates in  advanced  professional  training.  In- 
cluding Internships  and  residencies:  and 

"(2)  a  period— 

"(A)  not  In  excess  of  two  years  during 
which  a  borrower  who  Is  a  full-time  student 
in  such  a  school  or  program  leaves  the 
school  or  program,  with  the  Intent  to  return 
to  such  school  or  program  as  a  full-time  stu- 
dent. In  order  to  engage  In  a  full-time  educa- 
tional activity  which  is  directly  related  to 
the  hesJth  profession  for  which  the  individ- 
ual is  preparing,  as  determined  by  the  Sec- 
retary: or 

"(B)  not  in  excess  of  two  years  during 
which  a  borrower  who  is  a  graduate  of  such 
a  school  or  program  is  a  participant  In  a  fel- 
lowship training  program  or  a  full-time  edu- 
cational activity  which— 

"(i)  is  directly  related  to  the  health  pro- 
fession for  which  such  borrower  prepared  at 
such  school  or  program,  as  determined  by 
the  Secretary;  and 

"(ii)  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  advanced 
professional  training  described  in  paragraph 
(1)(C)  or  prior  to  the  completion  of  such 
borrower's  participation  in  such  training. ". 

(2)  The  provisions  of  section  741(c)(2)(A) 
of  the  Public  Health  Service  Act  (as  added 
by  the  amendment  made  by  paragraph  (1) 
of  this  subsection)  shall  apply  to— 

(A)  any  Individual  who  received  a  loan 
under  subpart  II  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  and  to  whom  the 
provisions  of  such  section  (if  such  provisions 
hat*  been  in  effect)  would  have  applied  be- 
tween June  17,  1982,  and  July  7,  1983;  and 

(B)  any  individual  who,  after  the  effective 
date  of  this  Act,  is  a  full-time  student  in  a 
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school  or  program  referred  to  in  such  sec 
tion  and  who  '  prior  to.  on.  or  after  the  ef 
fective  date  of  this  Acti.  received  a  loan 
under  such  subpart  to  assist  such  student  in 
their  studies  in  such  school  or  program 

'3i  The  provisions  of  section  741'ch2)(B) 
of  the  Public  Health  Service  Act  as  added 
by  the  amendment  made  by  paragraph  '  1 . 
of  this  subsection!  shall  apply  to  any  loan 
made  under  subpart  11  of  part  C  of  title  VII 
of  such  Act  after  the  effective  date  of  this 
Act 

'41  Within  90  days  after  the  effective  date 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula 
tioas  to  carry  out  section  741'Cii2'  of  the 
Public  Health  Service  Act  'as  added  by  the 
amendment  made  by  paragraph  i  I )  of  this 
subsection  1  with  respect  to  any  loan  made 
under  subpart  II  of  part  C  of  title  VII  of 
such  Act  on  or  after  the  effective  date  of 
this  Act.  Such  regulations  shall  — 

'A)  with  respect  to  the  provisions  of  sub- 
paragraph I A )  of  such  section- 

Ui  prescribe  criteria  for  the  determination 
of  the  types  of  full-time  educational  activi 
ties  which  will  be  permitted  under  such  sub 
paragraph. 

'HI  require  the  school  or  program  in 
which  the  borrower  was  enrolled  as  a  full 
time  student  to  determine,  prior  to  the  bor 
rower's  leaving  such  school  or  program, 
whether  am  educational  activity  in  which 
the  student  proposes  to  engage  qualifies  for 
purposes  of  such  subparagraph  and  sucti 
regulations:  and 

(B>  with  respect  to  the  provisions  of  sub 
paragraph  (Bi  of  such  section- 

II)  prescribe  criteria  for  the  determination 
of  the  types  of  fellowship  training  progranis 
and  full-time  educational  activities  which 
will  be  permitted  under  such  subparagraph. 
and 

(ii)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such  sub- 
paragraph. 

(h)  Charges.— 

'li  Section  741(i)  <42  U  S.C  294n(iii  is 
amended  to  read  as  follows 

Ml  Subject  to  regulations  of  the  Secre 
tary,  a  school  may  assess  a  charge  with  re 
spect  to  loans  made  under  this  subpart  to 
cover  the  costs  of  insuring  against  cancella 
tion  of  liability  under  subsection  idi." 

(2i  Section  741(J)  (42  U.S.C.  294n(jn  is 
amended— 

lAi  by  inserting  and  in  accordance  with 
this  section"  after  Secretary  '  in  the  first 
sentence. 

iBi  by  striking  out  may"  in  such  sen 
tence  and  inserting  in  lieu  therof  shall", 
and 

<Ci  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following 
"No  such  charge  may  be  made  if  the  pay 
ment  of  such  Installment  or  the  filing  of 
such  evidence  is  made  within  60  days  after 
the  date  on  which  such  installment  or  filing 
is  due  The  amount  of  any  such  charge  may 
not  exceed  an  amount  equal  to  6  percent  of 
the  amount  of  such  installment   ' 

ui  Collections.— Section  741  <42  USC 
294ni  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

I  mi  The  Secretary  is  authorized  to  at 
tempt  to  collect  any  loan  which  was  made 
under  this  subpart,  which  is  in  default,  and 
which  was  referred  to  the  Secretary  by  a 
school  with  which  the  Secretary  has  an 
agreement  under  this  subpart,  on  behalf  of 
that  school  under  such  terms  and  conditions 


as  the  Secretary  may  prescribe  'including 
reimbursement  from  the  .schools  student 
loan  fund  for  expenses  the  Secretary  may 
reasonably  incur  in  attempting  collection  >. 
but  only  if  the  school  ha.s  complied  with 
such  requirements  as  the  Secretarv  may 
specify  by  regulation  with  respect  to  the 
collection  of  loans  under  this  subpart  A 
loan  so  referred  shall  be  treated  as  a  debt 
subject  to  section  5514  of  title  5.  United 
States  Code  Amounts  collected  shall  be  de- 
posited in  the  schools  student  loan  fund 
Whenever  the  Secretary  desires  the  institu 
tion  of  a  civil  action  regarding  any  such 
loan,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  appropriate 
action  " 

'ji  Returned  F\'nds  Section  742ib)  (42 
use  2940' bn  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'5)  Any  funds  from  a  student  loan  fund 
established  under  this  subpart  which  are  re- 
turned to  the  Secretary  in  any  fiscal  year 
shall  be  available  for  allotment  under  this 
subpart,  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  schools 
which,  during  the  period  beginning  on  July 
1.  1972.  and  ending  on  September  30,  1984. 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart." 

I  k  I  Student  Loan  Information:  Appeal 
Procedures  —Subpart  II  of  part  C  of  title 
VII  (as  amended  by  this  .section)  Is  further 
amended— 

'  1 1  by  redesignating  section  745  las  added 
by  subsection  idi  of  this  section i  as  section 
747;  and 

(2i  by  inserting  after  section  744  (42 
use   294qi  the  following  new  sections 

STUDENT  LOAN  INFORMATION  BY 
INSTITUTIONS 

Sec  745  (ai  With  respect  to  loans  made 
by  a  .school  under  this  subpart  after  June 
30.  1986,  each  school,  in  order  to  carry  out 
the  provisions  of  sections  740  and  741,  shall, 
at  any  time  such  school  makes  such  a  loan 
to  a  student  under  this  subpart,  provide 
thorough  and  adequate  loan  information  on 
loans  made  under  this  subpart  to  the  stu- 
dent The  loan  information  required  to  be 
provided  to  the  student  by  this  subsection 
shall  include— 

(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  the  stu- 
dent, 

(2)  the  terms  under  which  repayment  of 
the  loan  will  begin: 

i3i  the  maximum  number  of  years  In 
which  the  loan  must  be  repaid: 

i4i  the  Interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment, 

i5i  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender: 

(6)  any  options  the  borrower  may  have 
for  deferral,  cancellation,  prepayment,  con- 
solidation, or  other  refinancing  of  the  loan; 

'7i  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  will  result  to  the  borrower  If  the  bor- 
rower defaults.  Including  a  de.scrlptlon  of 
any  arrangements  which  may  be  made  with 
credit  bureau  organizations, 

(8i  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student  as- 
sistance, and 

'9>  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col 
lect  the  loan.  Including  a  description  of  the 
type  of  information  concerning  the  borrow- 
er that  the  Federal  Government  may  dis- 
close to  officers,  employees,  or  agents  of  the 
Department  of  Health  and  Human  Services. 


officers,  employees,  or  agents  of  schools 
with  which  the  Secretary  has  an  agreement 
under  this  subpart  or  any  other  person  in 
volved  m  the  collection  (if  a  loan  under  this 
subpart 

(bi  Each  school  shall,  immediately  prior 
to  the  graduation  from  such  school  of  a  stu 
dent  who  received  a  loan  under  this  subpart 
after  June  30.  1986.  provide  such  student 
with  a  statement  specifying- 

( 1 1  each  amount  borrowed  by  the  student 
under  this  subpart. 

'2'  the  total  amount  borrowed  by  the 
student  under  this  subpart,  and 

i3i  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart,  in- 
cluding the  number,  amount,  and  frequency 
of  payments  to  be  made. 

PROCEDURES  FOR  APPEAL  OF  TERMINATIONS 

Sec.  746  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement 
with  a  school  under  this  subpart,  the  Secre- 
tary shall  provide  the  school  with  a  written 
notice  specifying  such  Intention  and  stating 
that  the  school  may  request  a  formal  hear- 
ing with  respect  to  such  termination.  If  the 
school  requests  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the 
Secretary  shall  provide  such  school  with  a 
hearing  conducted  by  an  administrative  law 
judge". 

SK«  2«  SCHOLARSHIPS  KOR  FIRST-YEAR  STl - 
DKNTS  OF  EX(  EPTIONAl.  FI.NA.N(  lAL 
NEEII 

tai  Revision  of  Scholarship.— Section 
758(bi  (42  U.S.C.  294z)  is  amended  by  redes- 
ignating paragraph  '3)  as  paragraph  (6)  and 
by  striking  out  paragraph  (2i  and  inserting 
in  lieu  thereof  the  following: 

"(2)  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grsunt  under  sub- 
section (ai  shall  consist  of  — 

I  A)  payment  to.  or  (in  accordance  with 
paragraph  (4)i  on  behalf  of.  the  student  of 
the  amount  'except  as  provided  in  section 
710)  of- 

(i)  the  tuition  of  the  student  in  such 
school  year;  and 

(li)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year;  and 

(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (5)i  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

(3)  Notwithstanding  paragraph  (2).  the 
total  scholarship  award  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  at- 
tendance for  that  year  at  the  educational 
Institution  attended  by  the  student  (as  de- 
termined by  such  educational  Institution). 

"(4)  The  Secretary  may  contract  with  an 
educational  institution  in  which  Is  enrolled 
a  student  who  has  received  a  scholarship 
with  a  grant  under  subsection  (a)  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  In  para- 
graph (2)(A).  Payment  to  such  an  educa- 
tional institution  may  be  made  without 
regard  to  section  3324  of  title  31,  United 
States  Code. 

(5)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (2)(B)  and  as  previ- 
ously adjusted  (if  at  all)  In  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  by  an 
amount  (rounded  to  the  next  highest  multi- 
ple of  $1)  equal  to  the  amount  of  such  sti- 
pend multiplied  by  the  overall  percentage 
(as  set  forth  in  the  report  transmitted  to 
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the  Congress  under  section  5305  of  title  5. 
United  States  Code)  of  the  adjustment  (If 
such  adjustment  is  an  increase)  In  the  rates 
of  pay  under  the  General  Schedule  made  ef- 
fective in  the  fiscal  year  In  which  such 
school  year  ends.". 

(b)  Conforming  Amendment.— Section 
33BA(g)(l)  (42  U.S.C.  2541(g)(1))  Is  ameiided 
by  striking  out  'or  under  section  758  (relat- 
ing to  scholarships  for  first-year  students  of 
exceptional  financial  need),". 

SE(      27    I APITATIOS   GRANTS    FOR   SCHOOLS   OF 
PIBLIC  HEALTH. 

(a)  Capitation  Grant.— 
<  1 )  Section  770  (42  U.S.C.  295f )  Is  amended 
to  read  as  follows: 

■  CAPITATION  grants  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

Sec  770.  (a)(1)  The  Secretary  shall  make 
annual  grants  to  schools  of  public  health 
for  the  support  of  the  education  programs 
of  such  schools.  The  amount  of  the  annual 
grant  to  each  such  school  with  an  approved 
application  shall  be  computed  for  each 
fiscal  year  in  accordance  with  paragraphs 
(2)  and  (3). 

■■(2)  Each  school  of  public  health  shall  re- 
ceive for  fiscal  year  1986,  and  for  each  of 
the  next  two  fiscal  years,  an  amount  equal 
to  the  product  of— 

"(A)  $1,400,  and 

"(B)  the  sum  of  (i)  the  number  of  full- 
time  students  enrolled  in  degree  programs 
in  such  school  in  the  school  year  beginning 
in  such  fiscal  year,  and  (11)  the  number  of 
full-time  equivalents  of  part-time  students 
enrolled  in  degree  programs  in  such  school, 
determined  pursuant  to  paragraph  (3),  for 
.such  school  for  such  school  year. 

(3)  For  purposes  of  paragraph  (2),  the 
number  of  full-time  equivalents  of  part-time 
students  for  a  school  of  public  health  for 
any  school  year  is  a  number  equal  to— 

"(A)  the  total  number  of  credit  hours  of 
instruction  in  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

■(B)   the   greater  of   (i)   the   number  of 
credit  hours  of  instruction  which  a  full-time 
student  of  such  school  was  required  to  take 
in  such  year,  or  (ii)  9, 
rounded  to  the  next  highest  whole  number. 

"(b)  Notwithstanding  subsection  (a),  if  the 
aggregate  of  the  amounts  of  the  grants  to 
be  made  in  s^ccordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (e),  the  amount  of  a  school's  grant  shall 
for  such  fiscal  year  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  school  under  subsection  (a)  as 
the  total  of  the  amounts  appropriated  for 
that  year  under  subsection  (e)  for  grants  to 
schools  of  public  health  bears  to  the 
amount  required  to  make  grants  In  accord- 
ance with  subsection  (a)  to  each  of  the 
schools  of  public  health  with  approved  ap- 
plications. 

"(c)(1)  For  purposes  of  this  section,  regu- 
lations of  the  Secretary  shall  include  provi- 
sions .-elating  to  the  determination  of  the 
number  of  students  enrolled  in  a  school  or 
in  a  particular  year-class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year -class,  or  on  such  other  basis  as  the  Sec- 
retary deems  appropriate  for  making  such 
determination,  and  shall  Include  methods  of 
making  such  determination  when  a  school 


or  a  year-class  was  not  In  existence  in  sm 
earlier  year  at  a  school. 

"(2)  For  purposes  of  this  section,  the  term 
'full-time  students'  (whether  such  term  is 
used  by  itself  or  In  connection  with  a  par- 
ticular year-class)  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

"(d)  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  it  will  admit  its  first 
class,  the  enrollment  for  purposes  of  subsec- 
tion (a)  shall  be  the  number  of  full-time  stu- 
dents which  the  Secretary  determines,  on 
the  basis  of  assurances  provided  by  the 
school,  win  be  enrolled  In  the  school,  in  the 
fiscal  year  after  the  fiscal  year  In  which  the 
grant  is  made. 

"(e)  For  payments  under  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1986.  $5,250,000  for 
fiscal  year  1987.  and  $5,500,000  for  fiscal 
year  1988.". 

(2)  Section  731(a)(l)(A)(li)  (42  U.S.C. 
294d(a)(l)(A)(li))  is  amended  by  striking  out 
"(as  defined  In  section  770(c)(2))"  and  In- 
serting in  lieu  thereof  "(as  defined  In  sec- 
tion 770(c)(2)  (as  such  section  was  in  effect 
on  September  30.  1985))". 

(b)  Eligibility.— Section  771  (42  U.S.C. 
295f-l)  is  amended  to  read  as  follows: 

"ELIGIBILITY  FOR  CAPITATION  GRANTS 

"Sec.  771.  (a)(1)  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fiscal  year  be- 
ginning after  September  30,  1985.  unless  the 
application  for  the  grant  contains,  or  is  sup- 
ported by,  assurances  satisfactory  to  the 
Secretary  that— 

"(A)  the  enrollment  of  full-time  equiva- 
lent students  enrolled  in  degree  proerams  in 
the  school  In  the  school  year  beginning  In 
the  fiscal  year  In  which  the  grant  applied 
for  is  to  be  made  will  not  be  less  than  the 
enrollment  of  such  students  in  degree  pro- 
grams In  the  school  In  the  school  year  be- 
ginning In  fiscal  year  1983:  and 

"(B)  the  applicant  will  expend  In  ctwrylng 
out  its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
is  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecur- 
ring nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  Is  sought. 

"(2)  For  purposes  of  subsection  (a)(1)(A). 
the  number  of  full-time  equivalent  students 
enrolled  In  a  degree  program  in  a  school.  In 
a  school  year,  is  equal  to  the  sum  calculated 
under  section  770(a)(2)(B)  for  that  school 
year, 

"(b)  The  Secretary  may  waive  (In  whole  or 
In  part)  application  to  a  school  of  public 
health  of  the  requirement  of  subsection 
(a)(1)(A)  If  the  Secretary  determines,  after 
receiving  the  written  recommendation  of 
the  appropriate  accreditation  body  or  bodies 
(approved  for  such  purpose  by  the  Commis- 
sioner of  Education)  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent It  from  maintaining  Its  accreditation.". 

(c)  CoirFORMiNG  Amendments.- 

(1)  Section  772(b)  (42  U.S.C,  295f-2(b))  Is 
amended— 

(A)  by  striking  out  "or  subsection  (a)  or 
(b)  of  section  788"; 

(B)  by  striking  out  "of  medicine,  osteopa- 
thy, dentistry,  public  health,  veterinary 
medicine,  optometry,  pharmacy,  or  podia- 


try."  and  Inserting  in  lieu  thereof  "public 
health.": 

(C)  by  striking  out  "Secretary"  each  place 
It  appears  and  Inserting  In  lieu  thereof  "Sec- 
retary of  Health  and  Human  Services": 

(D)  by  striking  out  "Commissioner  of  Edu- 
cation" and  Inserting  In  lieu  thereof  "Secre- 
tary of  Education":  and 

(E)  by  striking  out  "Commissioner"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"Secretary  of  Education". 

(2)  The  section  heading  for  section  772  (42 
U.S.C.  295f-2)  is  amended  to  read  as  follows: 

"APPLICATIONS  FOR  CAPITATION  GRANTS" 

(3)  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 

""Part  E— Grants  To  Improve  the  Quality 
OF  Schools  of  Public  Health". 

SEC.  28.  department  OF  FAMILY  MEDICINE. 

Section  780  (42  U.S.C.  295g)  is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfac- 
tion of  the  Secretary  a  commitment  to 
family  medicine  In  their  mecilcal  education 
training  programs.". 

SEC.  29.  AREA  HEALTH  EDUCATION  CENTERS. 

(a)  General  Axjthority. —Section 
781(a)(2)  (42  U.S.C.  295g-l  (a)(2))  Is  amend- 
ed by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  clauses  (1),  (11),  and  (ill),  respec- 
tively and  by  striking  out  all  that  precedes 
clause  (i)  (as  so  redesignated)  and  Inserting 
In  lieu  thereof  the  following: 

"(2)(A)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy— 

"(1)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  ( 1 ),  or 

"(11)  which  are  receiving  assistance  under 
paragraph  ( 1 ), 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

"(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(b)  Contract  AtJTHORiTY.— The  last  sen- 
tence of  section  781(g)  (42  U.S.C.  295g-l(g)) 
Is  amended  by  striking  out  "may"  and  In- 
serting In  lieu  thereof  "shall". 

(c)  Other  Health  Personnel.— Section 
781(d)(2)(F)  Is  amended  to  read  as  follows: 

"(F)  conduct  Interdisciplinary  training 
and  practice  involving  physicians  and  other 
health  personnel  Including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners;". 

SEC.  so.  GENERAL  INTERNAL  MEDiaNE  AND  GEN- 
ERAL PEDIATRICS. 

Section  784  (42  U.S.C.  295g-4)  Is  amended 
by  redesignating  subsection  (b)  as  subsec- 
tion (c)  and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"'(b)  In  making  grants  and  entering  Into 
contracts  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary a  commitment  to  general  Internal 
medicine  and  general  pediatrics  in  their 
medical  education  training  programs.". 
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SEC     31     FAMILY    MEDK  INK    AND   r;ENER.AI,    DEN 
TISTRV 

(a)  Graduate  Programs 

111  Section  786(b)  <42  USC  295g-6(b))  is 
amended  — 

lAi  by  inserting  or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para 
graph  <  1 1,  and 

<B)  by  striking  out  residents  in  para 
graph  (2i  and  inserting  in  lieu  thereof  par 
ticipants 

>2i  Section  786(ci  i42  USC  295-g(ci)  is 
amended  by  inserting  before  the  period  in 
the  second  sentence  a  comma  and  and 
shall  obligate  not  less  than  7  5  percent  of 
such  amounts  in  each  fiscal  year  for  grant-s 
under  subsection  i  b  i" 

'bi  Priority  -Section  786  <42  U.S.C. 
295g-6i  is  amended  by  redesignating  subsec 
tion  ic)  las  amended  by  this  Act  i  as  subsec 
tion  'di  and  by  inserting  after  subsection  'bi 
the  following  new  subsection: 

IC)  In  mailing  grants  under  subsection 
I  a  I.  the  Secretary  shall  give  priority  to  ap 
plicanls  that  demonstrate  to  the  satisfac 
tion  of  the  Secretary  a  commitment  to 
family  medicine  in  their  medical  education 
training  programs." 

SE(    32    EDI  CATION  ASSISTANCE  T<)  INDIVIDI  AI.S 
FROM  DISADVANTAGED  BACK 

GROINDS. 

(a)  Program  Revision -Section  787(a)(1) 
(42  use.  295g  7(a)(1)  is  amended  - 

il)  by  inserting  chiropractic."  after 
"allied  health.",  and 

'21  by  inserting  after  podiatry"  a  comma 
and  public  and  nonprofit  private  schools 
which  offer  graduate  programs  in  clinical 
psychology.". 

lb)  Definition —Section  787(a)(2'  '42 
U.S.C.  295g-7(a)<2))  is  amended  by  inserting 
after  subparagraph  iE>  the  following  The 
term  regular  course  of  education  of  such  a 
school'  as  used  in  subparagraph  i  D)  includes 
a  graduate  program  in  clinical  psychology." 

SEt     33.  SPFA  lAL  PROJECTS 

(a)  Two-Year  Schools  — 

(1)  Section  788(a)(1)  1 42  U.S.C.  295g 
8(aK  1 ))  is  amended  to  read  as  follows 

(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  Improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  e.xist 
ence  on  September  30.  1984.  may  be  used  for 
construction  and  the  purchase  of  equip- 
ment " 

<2i  Paragraph  (2)  of  section  788(a>  i42 
use  295g-8(ai)  is  repealed  and  paragraph 
1 3 )  of  such  section  is  redesignated  as  para 
graph  i2i 

i3)  Section  788(a)(2)  las  so  redesignated) 
IS  amended  by  irvserting  or  last"  after  the 
first",  by  inserting  or  osteopathy  after 
"medicine"  and  by  inserting  or  be  operated 
jointly  with  a  school  that  is  accredited  by 
after  "accredited  by". 

lb)  Special  Projects.— Section  788(b)  (42 
use.  295g-8)(b))  is  amended  to  read  as  fol- 
lows: 

(b)(  1 )  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projects  in  areas 
such  as— 

(A)  health  promotion  and  disease  preven- 
tion: 

"(B)  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  includ- 
ing curriculum  development  and  training  in 
areas  such  as— 


(I)  the  organization,  delivery,  and  financ- 
ing of  health  care. 

(II)  the  determinant.s  of  health  and  the 
role  of  medicine  in  health,  and 

I  ill)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management. 

•  Ci  curriculum  development  In  clinical 
nutrition. 

Di  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession 
als.  and 

lE)  curriculum  and  program  development 
and  training  in  applying  the  social  and  be- 
haviorial  .sciences  to  the  study  of  health  and 
health  care  delivery  issues 

1 2)1  A)  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  subsec- 
tion ig)(l).  at  least  75  percent  shall  be  obli 
gated  for  grants  to  and  contracts  with 
health  professions  institutions,  allied  health 
institutions,  and  nurse  training  institutions. 

iB)  Any  application  for  a  grant  or  con 
tract  to  institutions  described  in  subpara 
graph  I  A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non  Federal  experts 

iCi  The  Secretary  may  not  approve  an 
application  for  a  grant  or  contract  to  an  in 
stitution  described  in  subparagraph  Ai 
unless  the  Secretary  has  received  recom- 
mendations with  respect  to  such  application 
from  the  appropriate  peer  review  group  re 
quired  under  subparagraph  (B)  and  from 
the  National  Advisory  Council  on  Health 
Professions  Education. 

i3i  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection 
ig)(  1 1,  not  more  than  25  percent  shall  be  ob- 
ligated for  grants  to  and  contracts  with 
public  and  nonprofit  entities  which  are  not 
health  professions  institutions,  allied  health 
institutions,  or  nurse  training  institutions. 

IC)  Technical  Amendments  -Section 
788(d)  I  42  use  295g  8(d))  is  amended- 

( 1 )  by  redesignating  paragraphs  ( 1 )  and 
(2)  as  subparagraphs  i  A)  and  (B).  respective- 
ly; 

(2)  by  Inserting  "(1)"  before  "The"; 

I  3)  by  striking  out  with  schools  of  medi- 
cine or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entities  to  assist 
in  meeting  the  costs  of  such  schools  or  enti- 
ties" and  inserting  in  lieu  thereof  with  ac- 
credited health  professions  schools  referred 
to  in  section  701(4)  or  701ilO)  to  assist  in 
meeting  the  costs  of  such  schools". 

i4i  by  amending  subparagraph  lA)  las  re- 
designated by  paragraph  1 1 '  of  this  subsec- 
tion) to  read  as  follows: 

lAi  Improve  the  training  of  health  pro- 
fessionals In  geriatrics,  develop  and  dissemi- 
nate curriculum  relating  to  the  treatment  of 
the  health  problems  of  the  elderly,  expand 
and  strengthen  instruction  In  such  treat- 
ment, support  the  training  and  retraining  of 
faculty  to  provide  such  Instruction.  &nA  sup- 
port continuing  education  of  health  profes- 
sionals in  such  treatment;  and";  smd 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

(  2)(  A)  Any  application  for  a  grant  or  con- 
tract under  this  subsection  shall  be  subject 
to  appropriate  peer  review  by  peer  review- 
groups  composed  principally  of  non-Federal 
experts. 

(B)  The  Secretary  may  not  approve  an 
application  for  a  grant  or  contract  under 
this  subsection  unless  the  Secretary  has  re- 
ceived recommendations  with  respect  to 
such  application  from  the  appropriate  peer 
review   group  required  under  subparagraph 


(A)  and  from  the  National  Advisory  Council 
on  Health  Professions  Education." 

id)  Section  788  (42  U.S.C  295g-8)  is 
amended  by  redesignating  subsection  (f)  as 
subsection  ig)  and  by  inserting  after  subsec- 
tion le)  the  following: 

if)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for  ( 1 )  the 
development  of  curriculum  for  training  in 
the  care  of  animals  used  in  research,  the 
treatment  of  animals  while  being  used  in  re- 
search, and  the  development  of  alternatives 
to  the  use  of  animals  in  research.  (2)  the 
provision  of  such  training,  and  (3)  large 
animal  care  and  research". 

(e)  CoNPORMiNG  Amendment —The  head- 
ing for  section  788  (42  U.S.C  295g-8)  is 
amended  to  read  as  follows: 

TWO-YEAR  SCHOOLS  OF  MEDICINE,  INTERDISCI- 
PLINARY TRAINING.  AND  CURRICULUM  DEVEL- 
OPMENT". 

SEC  34  ADVANCED  FINANCIAL  DISTRESS  ASSIST- 
AN(E 

Subsections  (b)(li  and  (f)  of  section  788B 
1 42  use  295g-8b)  are  each  amended  by 
striking  out  "five"  and  inserting  In  lieu 
thereof    six". 

SEC  35  (iRADlATE  PR(KiRAMS  IN  HEALTH  AD.MIN- 
ISTR.ATION 

Section  791(c)(2KAi(i)  (42  U.S.C. 
295h(c)(2)(A)(i))  is  amended  by  inserting 
before  the  semicolon  a  comma  and  "except 
that  in  any  case  in  which  the  number  of  mi- 
nority students  enrolled  in  the  graduate 
educational  programs  of  such  entity  in  such 
school  year  exceeds  an  amount  equal  to  45 
percent  of  the  number  of  all  students  en- 
rolled in  such  programs  in  such  school  year, 
such  application  shall  only  be  required  to 
contain  assurances  that  at  least  20  Individ- 
uals will  complete  such  programs  in  such 
school  year". 

SE(    3S  PR(H;RAM  ELIMINATIONS 

la)  Section  703  (42  U.S.C.  292c)  is  re- 
pealed. 

lb)  Part  D  of  title  VII  is  repealed. 

IC)  Section  782  i42  U.S.C.  295g-2)  is  re- 
pealed. 

(d)  Section  785  (42  U.S.C.  295g-5)  is  re- 
pealed. 

(e)(1)  Section  788A  (42  U.S.C.  295g-8a)  is 
repealed. 

(2)  The  second  sentence  of  section  788B(a) 
1 42  U.S.C.  295g-8b(a))  Is  amended  by  Insert- 
ing "'as  such  section  was  in  effect  before 
October  1.  1985)  '  after  "section  788A '. 

i3i  Section  788B(f)  (42  U.S.C.  295g-8b(f)) 
is  amended  by  striking  out  the  last  sentence. 

(4)  Section  788B(h)  (42  U.S.C.  295g-8b(h)) 
is  amended— 

(A)  by  striking  out  and  section  788A"  in 
the  first  sentence:  and 

(B)  by  striking  out  the  second  sentence. 

(f)  Section  789  (42  U.S.C.  295g-9)  is  re- 
pealed. 

PART  (—GENERAL  PROVISIONS 

SEC.  37  ANALYSIS  OF  FINANCIAL  DISINCENTIVE 
TO  CAREER  CHOICES  IN  HEALTH  PRO- 
FESSIONS 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  Include  in  the  report  required  to 
be  submitted  on  October  1,  1987,  pursuant 
to  section  708(d)(2)  of  the  Public  Health 
Service  Act  — 

( 1 )  an  analysis  of  any  financial  disincen- 
tive to  graduates  of  health  professions 
schools  which  affects  the  specialty  of  prac- 
tice chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals:  and 
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(2)  recommendations  for  legislation  and 
administrative  action  to  correct  any  disin- 
centives which  are  identified  pursuant  to 
clause  (1)  and  which  are  contrary  to  the 
achievement  of  national  health  goals,  in- 
cluding recommendations  concerning  the 
appropriateness  of  providing  financial  as- 
sistance to  mitigate  such  disincentives. 

SE(  38  STt  DV  ON  COMPLIANCE  WITH  SELECTIVE 
SERVICE  ACT. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  cooperation  with  the  Director  of  Se- 
lective Service,  shall  conduct  a  study  to  de- 
termine if  health  professions  schools  are  en- 
gaged in  a  pattern  or  practice  of  failure  to 
comply  with  section  12(f)  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  462(f)) 
(or  regulations  issued  under  such  section)  or 
are  engaged  in  a  pattern  or  practice  of  pro- 
viding loans  or  work  assistance  to  persons 
who  are  required  to  register  under  section  3 
of  such  Act  (and  any  proclamation  of  the 
President  and  regulations  prescribed  under 
that  section)  and  have  not  so  registered. 
The  Secretary  shall  complete  the  study  and 
report  its  results  to  the  Congress  not  later 
than  one  year  after  the  effective  date  of 
this  Act. 

SEC.  JS.  STl'DV  OF  THE  DELIVERY  OF  HEALTH 
CARE  SERVICES  TO  HOMELESS  INDI- 
VIDIALS. 

(a)  Stxtdy.— The  Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  section 
referred  to  as  the  "Secretary")  shall  ar- 
range, In  accordance  with  subsection  (b),  for 
the  conduct  of  a  study  of  the  delivery  of  In- 
patient and  outpatient  health  care  services 
to  homeless  individuals.  Such  study  shall  In- 
clude an  evaluation  of  whether  eligibility  re- 
quirements in  existing  health  care  programs 
prevent  homeless  Individuals  from  receiving 
health  care  services;  an  evaluation  of  the  ef- 
ficiency of  the  delivery  of  health  care  serv- 
ices to  homeless  individuals:  and  recommen- 
dations for  activities  by  Federal,  State,  and 
local  governments  and  private  entities  that 
would  improve  the  availability  of  health 
care  service  delivery  to  homeless  Individuals. 
The  Secretary  shall  report  the  results  of  the 
study  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than 
September  30.  1986. 

(b)  Arrangements.— 

(1)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  (hereinafter  re- 
ferred to  as  the  "Academy"),  acting  through 
the  Institute  of  Medicine,  to  conduct  the 
study  required  by  subsection  (a)  under  an 
arrangement  whereby  the  actual  expenses 
incurred  by  the  Academy  directly  related  to 
the  conduct  of  such  study  will  be  paid  by 
the  Secretary.  If  the  Academy  agrees  to 
such  request,  the  Secretary  shall  enter  Into 
such  an  agreement  with  the  Academy. 

(2)  If  the  Academy  declines  the  Secre- 
tary's request  to  conduct  such  study  under 
such  arrangement,  then  the  Secretary,  after 
consultation  with  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  shall  enter 
into  a  similar  arrangement  with  another  ap- 
propriate public  or  nonprofit  entity  to  con- 
duct such  study. 

PART  D— EFFECTIVE  DATE 
SEC.  40.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  (other  than  the  section  746  added 
to  the  Public  Health  Service  Act  by  section 
25  of  this  Act  and  the  amendment  made  by 
section  2(1))  shall  take  effect  October  1, 
1985. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxmam]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigam]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxuan]. 

Mr.  WAXMAN.  Mr.  Spealcer,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  aslc  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarlcs  on  H.R.  2410, 
the  bill  presently  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Their  was  no  objection. 

Mr.  WAXMAN.  Mr.  Spealcer,  I  am 
pleased  to  present  H.R.  2410,  the 
Health  Professions  Educational  Assist- 
ance Amendments  of  1985,  to  the 
House.  This  bill  reauthorizes  the 
health  professions  training  provisions 
in  title  VII  of  the  Public  Health  Serv- 
ice Act.  I  am  delighted  that  my  distin- 
guished colleague,  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Health  and  the  Environment,  Mr. 
Madigam,  is  cosponsoring  this  bill. 

This  bill  should  never  have  been 
necessary.  Last  year,  the  Congress 
passed  a  bill  with  similar  provisions  by 
an  overwhelming,  bipartisan  vote.  But 
President  Reagan  pocket-vetoed  that 
legislation,  giving  the  Congress  no  op- 
portunity to  override. 

This  year,  the  President  has  pro- 
posed to  eliminate  the  educational  as- 
sistance programs  in  title  VII.  The  ad- 
ministration's rationale  for  this  dra- 
matic proposal  is  that  there  is  "a 
steadily  increasing  supply  of  health 
professionals  and  greatly  improved 
distribution  of  health  care  practition- 
ers among  medically  underserved 
areas  of  the  country." 

That  argument  draws  on  the  current 
perception  that  there  is  or  will  soon  be 
a  surplus  of  physicians.  The  adminis- 
tration, however,  ignores  the  actual 
purpose  of  these  programs: 

The  scholarships  and  subsidized 
loans  in  title  VII  are  targeted  to  finan- 
cially disadvantaged  students. 

Support  for  specific  programs  is  di- 
rected to  meet  persistent  national 
shortages  in  primary  care,  public 
health  and  other  disciplines,  not  to 
train  more  specialized  doctors. 

Even  with  an  increase  in  the  total 
number  of  physicians,  these  national 
needs  would  go  unmet. 

Termination  or  reduction  of  Federal 
support  for  these  programs  will  have 
some  disastrous  consequences: 

Health  professional  opportunities 
will  be  restricted  only  to  the  children 
of  wealthy  families. 


Past  gains  in  minority  enrollments 
in  the  health  professions,  which  al- 
ready are  being  reversed,  will  be  lost. 

Efforts  to  meet  national  personnel 
needs  in  primary  care  and  public 
health  will  be  seriously  damaged. 

Faced  with  rising  debts,  medical  stu- 
dents will  pursue  more  lucrative  sub- 
specialities. 

The  President's  pocket  veto  has  also 
created  chaos  among  students  who  do 
not  know  if  they  will  have  funds  to 
continue,  or  begin,  their  professional 
studies  this  year.  HEAL  [Health  Edu- 
cation Assistance  Loans]  loans— which 
are  made  with  private,  not  Federal, 
fimds— are  being  suspended  because 
there  is  no  authority  for  the  Govern- 
ment to  continue  re-insuring  them. 
The  Health  Professions  Student  Loan 
[HPSL]  revolving  fimds  at  schools  will 
have  to  be  liquidated  and  returned  to 
the  Treasury  if  that  program  is  not  re- 
authorized. 

We  might  also  note  with  some  irony 
that  the  pocket  veto  also  prevented 
from  taking  effect  niunerous  provi- 
sions needed  to  reduce  student  loan 
default  rates  and  strengthen  collection 
procedures.  These  statutory  changes 
were  later  among  those  recommended 
for  the  HEAL  program  by  the  Inspec- 
tor genersd  of  the  Department  of 
Health  and  Human  Services. 

The  fimding  levels  in  this  bill  we 
quite  modest.  The  total  authorizations 
for  title  VII  are  frozen  at  1985  appro- 
priations levels  for  fiscal  year  1986. 
After  adjusting  for  inflation,  fiscal 
year  1985  appropriations  were  below 
fiscal  year  1980. 

For  fiscal  year  1987  and  fiscal  year 
1988,  funding  is  permitted  to  increase 
only  at  the  level  estimated  by  the 
CBO  as  necessary  to  continue  current 
services,  approximately  5  percent. 

Authorizations  in  this  bill  are  nearly 
$40  minion  less  than  the  levels  for  the 
2  years  (fiscal  years  1986  and  1987) 
that  were  also  in  the  vetoed  bill.  This 
represents  a  reduction  of  over  12  per- 
cent from  the  vetoed  bill. 

We  cannot  sacrifice  such  important 
programs.  They  have  enjoyed  strong 
bipartisan  support  in  the  past,  and  I 
hope  that  this  House  will  continue 
that  tradition. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  and  urge  the  sup- 
port of  my  colleagues  for  H.R.  2410, 
legislation  reauthorizing  the  Health 
Professions  Educational  Grant  Pro- 
grams contained  in  title  VIII  of  the 
Public  Health  Service  Act.  The  health 
professions  authorities  provide  basical- 
ly two  kinds  of  assistance  to  schools  of 
medicine,  dentistry,  and  the  other 
health  professions:  First,  direct  stu- 
dent aid  such  as  loans  and  scholar- 
ships; and  second,  institutional  sup- 
port for  faculty  development,  con- 
struction, and  educational  resources. 
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H.R.  2410  reauthorizes  these  cate- 
gorical grant  programs  for  3  fiscal 
years.  The  fiscal  year  1986  authoriza- 
tion level  in  the  bill  represents  a 
freeze  of  the  1985  appropriation  of 
$141  million.  The  authorization  levels 
increase  by  5  percent  in  both  fiscal 
years  1987  and  1988.  Both  the  House 
and  Senate  fiscal  year  1986  budget  res- 
olutions included  funding  for  these 
programs  at  the  1985  appropriation 
level.  H.R.  2410,  as  reported  by  the 
Committee  on  Energy  and  Commerce, 
conforms  with  this  1986  budget  re- 
quest. 

In  response  to  mtmy  of  the  recom- 
mendations included  In  reports  com- 
pleted by  the  inspector  general  of  the 
Department  of  Health  and  Human 
Services,  several  provisions  were  added 
to  this  legislation  to  strengthen  collec- 
tion efforts  and  to  stabilize  the  loan 
insurance  pool.  These  loan  programs 
do  not  represent  Federal  outlays,  and 
provide  much  needed  assistance  to  stu- 
dents in  the  health  profession  fields. 

I  urge  my  colleagues  to  join  me  In 
supporting  H.R.  2410,  the  reauthoriza- 
tion of  the  health  manpower  pro- 
grams. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Broy- 

HILX]. 

C  1310 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding  and  want  to  urge  my 
colleagues  to  vote  for  this  bill  on  the 
same  argimients  we  made  with  respect 
to  H.R.  2370.  the  bill  just  passed. 

This  bill  is  considerably  under  the 
bill  that  was  passed  last  year  and  was 
vetoed  by  the  President.  It  does  repre- 
sent a  freeze  on  our  current  services 
current  appropriations. 

The  committee  feels,  and  the  minori- 
ty joins  with  them,  that  these  pro- 
grams are  important.  The  health  pro- 
fessionals' education  is  still  an  impor- 
tant priority  of  the  Government,  and 
we  should  continue  these  programs  for 
the  3  years  called  for  in  this  legisla- 
tion. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  would  like  to  suggest  that  this  is  an- 
other area  where  we  have  some  oppo- 
sition in  the  committee.  This  is  a  bill 
which  was  vetoed  last  year  by  the 
President. 

Last  year's  bill  was  considerably 
more  than  this  one  before  us  today. 
This  represents,  in  my  view,  a  fairly 
good  compromise  between  a  bill  which 
was,  I  thought,  excessively  priced  last 
year  and  zeroing  the  program  out. 

The  President  was  unable  to  sell 
that  particular  idea  to  either  the 
Senate  or  House  Budget  Committees. 
As  a  result.  I  think  he  will  not  veto 
this  bill,  because  the  numbers  are 
where  they  were  last  year,  and  I  be- 
lieve also  this  is  another  program  we 


need  to  monitor  very  carefully  because 
in  some  instances  we  do  have  short- 
ages of  doctors  still,  and  in  some  other 
instances,  we  have  too  many  doctors. 

The  medical  schools  tell  me  they  do 
need  this  program,  they  need  to  have 
adequate  time  to  consolidate  and 
phase  out  their  programs,  and  to  cut  it 
off  abruptly  as  was  proposed  by  the 
President  would  have  been  impossible 
to  sustain. 

Therefore.  I  do  reluctantly  support 
the  bill  and  I  urge  my  colleagues  to  do 
the  same. 

Mr.  MADIGAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  just 
take  this  minute  to  thank  the  mem- 
bers of  the  subcommittee  for  their 
contribution  to  this  legislation  and  to 
thank  the  staffs  on  both  sides  of  the 
aisle  for  their  diligent  work  in  prepar- 
ing this  bill  before  us  today. 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  2410. 
the  Health  Professions  Educational 
Assistance  amendments.  In  particular. 

1  would  like  to  thank  Chairman 
Henry  Waxman.  ranking  minority 
member  Edward  Madigan,  and  the 
members  of  the  Energy  and  Commerce 
Committee  for  including  a  provision  to 
require  the  Department  of  Health  and 
Human  Services  to  conduct  a  study  of 
health  delivery  to  homeless  individ- 
uals. 

This  provision  is  similar  to  an 
amendment  which  I  offered  last  year 
during  consideration  of  H.R.  5602  re- 
quiring a  study  of  the  delivery  of 
health  services  to  our  Nation's  home- 
less individuals.  This  amendment  is  tin 
outgrowth  of  my  experience  spending 

2  days  and  2  nights  among  the  home- 
less of  Nashville  and  learning  about 
their  problems. 

One  of  the  areas  of  much-needed  as- 
sistance which  I  learned  of  is  the  need 
for  adequate  health  care  for  the 
homeless.  At  present,  there  aire  many 
barriers  for  the  homeless  to  proper 
health  care.  One  of  the  largest  bar- 
riers is  the  particular  physical  and 
mental  ills  that  affect  homeless  Indi- 
viduals. Specifically,  we  are  dealing 
with  the  consequences  of  trauma,  both 
major  and  petty;  the  problems  of  in- 
festation with  scabies  and  lice,  and  the 
skin  infections  which  ensue:  the  prob- 
lems of  vascular  disease.  celluUtus  and 
leg  ulcers:  plus  all  of  the  standard 
medical  disorders  which  affect  meuiy 
Americans,  including  cardiac  arrest,  di- 
abetes, hypertension,  acute  and  chron- 
ic pulmonary  disease,  and  tuberculosis. 
Many  of  these  medical  needs  can  only 
be  treated  through  constant  medical 
monitoring— a  course  of  action  that  is 
nearly  impossible  for  the  homeless.  In 
addition,  many  of  the  homeless  are 
mentally  ill  and  are  not  currently 
being  served  either  on  an  Inpatient  or 
outpatient  basis. 


Some  of  the  barriers  for  the  home- 
less involve  strict  eligibility  require- 
ments. Others  involve  clear  financial 
and  insurance  problems.  As  many  in 
our  country  have  found,  the  first  ques- 
tion usually  asked  when  being  admit- 
ted for  any  kind  of  medical  treatment 
is  the  patient's  ability  to  pay.  This 
problem  is  exacerbated  when  a  home- 
less individual  not  only  has  no  finan- 
cial means  to  pay  for  health  services, 
but  also  is  unable  to  receive  publicly 
supported  health  services  because  of 
residency  requirements. 

The  medical  needs  of  the  homeless 
population  have  been  identified.  What 
has  not  been  adequately  evaluated  is 
the  availability  of  health  services.  The 
provision  incorporated  in  H.R.  2410 
would  require  the  Secretary  of  Health 
and  Human  Services  to  arrange  with 
the  National  Academy  of  Sciences  a 
study  of  the  delivery  of  inpatient  and 
outpatient  health  care  services  to 
homeless  individuals.  The  results  of 
this  study  would  be  returned  to  the 
Congress  and  Include  any  legislative 
recommendations  necessary  to  assure 
that  the  health  needs  of  our  Nation's 
homeless  individuals  are  met. 

I  commend  the  Energy  and  Com- 
merce Committee  members  for  includ- 
ing this  important  provision.  I  look 
forward  to  seeing  it  implemented  so 
that  we  can  begin  to  provide  much- 
needed  health  care  to  this  neglected 
population  of  Americans.* 
•  Mr.  WALGREN.  Mr.  Speaker.  I 
hope  the  House  will  approve  today 
H.R.  2410,  Health  Professions  Educa- 
tional Assistance  Act,  which  will  con- 
tinue several  programs  designed  to  ad- 
dress the  persistent  geographic  and 
specialty  maldistribution  of  medical 
professionals  in  our  country. 

H.R.  2410,  the  Health  Professions 
Educational  Assistance  Amendments 
of  1985,  included  provisions  of  particu- 
lar interest  to  me  that  take  a  small 
step  toward  addressing  a  large  prob- 
lem: The  bill  authorizes  $2  million  In 
1986  and  $3  million  In  1987  and  1988  to 
improve  the  training  of  physicians  In 
geriatrics.  Funds  would  be  targeted  for 
training  faculty,  developing  courses, 
and  providing  retraining. 

In  the  year  2000.  there  will  be  10 
million  more  Americans  over  age  65 
than  today.  The  number  of  persons 
over  age  85  will  more  than  double. 
There  will  be  1  million  more  elderly 
people  with  disabilities.  The  elderly 
will  make  about  230  million  visits  to 
physicians,  up  from  165  million  In 
1980.  a  jump  of  40  percent.  Short-term 
hospital  care  will  Increase  by  50  per- 
cent. Residents  of  nursing  homes  will 
Increase  by  over  a  million,  a  25  percent 
Increase. 

Today,  although  11  percent  of  the 
population  Is  elderly  and  the  elderly 
consume  30  percent  of  all  health  care 
expenditures,  only  about  3  percent  of 


UMI 


health    tra 
training  to 

In  recent 
increased  t 
but  most 
modest.  S< 
lined  the  a 
geriatrics, 
tional  Inst 
on  average 
full-time  I 
persons.  Fi 
preparatioi 
25  percent 

In  terms 
that  the  m 
geriatrics  i 
few  enroU( 
subcommit 
medical  scl 
atrics  and 
acute  care 
tals— not  Ic 
aging. 

A  Rand  i 
will   need 
geriatriciai 
this  study, 
tial    incres 
training  of 
be   necessa 
lowest  of  t 
cited  a  198 
in    which 
having  a  " 
rics.  "The 
slightly  in 
NIA. 

In  additli 
a  sociologi 
only  make 
families  co: 
women  en 
older  peop 
greater  ne 
support.  Ir 
tions  lived 
and  familic 
could  cour 
family  me 
more  and  n 

The  elde 
tude  as  we 
ings  reveal 
like  to  deal 
tients.  The 
require  mo 
they  are  d 
treating  th 
the  ailmen 
improve.  M 
versals  of  d 
This  is  CO 
goal,  to  he 
students— r 
bias  agains 
ly  avoid  trt 

ly. 

Dr.  John 
Hospital  in 
as  children 
slons  of  a( 
simply  old  ; 
approaches 
the   physic 


July  15,  1985 


CONGRESSIONAL  RECORD— HOUSE 


18981 


health  training  money  is  spent  on 
training  to  treat  the  elderly. 

In  recent  years,  medical  schools  have 
increased  their  attention  to  geriatrics, 
but  most  activities  are  still  very 
modest  Several  reports  have  under- 
lined the  absence  of  trained  faculty  in 
geriatrics.  In  a  1984  report,  the  Na- 
tional Institute  on  Aging  found  that 
on  average,  at  each  medical  school,  the 
full-time  faculty  in  geriatrics  was  2.5 
persons.  Faculty  members  with  special 
preparation  in  aging  range  from  5  to 
25  percent  of  the  number  required. 

In  terms  of  curriculum,  NIA  reports 
that  the  majority  of  courses  offered  in 
geriatrics  are  electives  and  have  very 
few  enroUees.  In  hearings  before  our 
subcommittee,  we  heard  that  very  few 
medical  schools  have  rotations  in  geri- 
atrics and  that  most  training  is  in 
acute  care— emergency  cases  in  hospi- 
tals—not long-term  health  problems  of 
aging. 

A  Rand  study  has  reported  that  we 
will  need  between  7,000  and  10.000 
geriatricians  by  1990.  Commenting  on 
this  study,  NIA  observed,  "A  substan- 
tial increase  in  the  education  and 
training  of  physicians  in  geriatrics  will 
be  necessary  to  approach  even  the 
lowest  of  these  estimates."  Sadly,  NIA 
cited  a  1982  AMA  survey  of  physicians 
in  which  fewer  than  700  reported 
having  a  "primary  interest"  in  geriat- 
rics. "The  number  has  increased  only 
slightly  in  recent  years,"  according  to 
NIA. 

In  addition  to  raw  numbers  there  is 
a  sociological  phenomenon  that  will 
only  make  this  growing  gap  worse.  As 
families  continue  to  disperse  and  more 
women  enter  the  work  force,  more 
older  people  will  be  living  alone  with 
greater  needs  for  nursing  and  other 
support.  In  times  past,  when  genera- 
tions lived  in  the  same  communities 
and  families  were  larger,  many  elderly 
could  count  on  being  cared  for  by 
family  members.  That  has  become 
more  and  more  unlikely. 

The  elderly  face  problems  of  atti- 
tude as  well.  Our  subcommittee  hear- 
ings reveal  that  many  doctors  do  not 
like  to  deal  with  declining  or  dying  pa- 
tients. The  elderly  take  more  time  and 
require  more  patience,  particularly  if 
they  are  disabled.  Doctors  may  avoid 
treating  the  elderly  because  many  of 
the  ailments  by  their  nature  do  not 
improve.  Many  conditions  are  fatal;  re- 
versals of  disability  or  disease  are  rare. 
This  is  contrary  to  the  physician's 
goal,  to  heal.  It  may  be  that  medical 
students— reflecting  a  larger  societal 
bias  against  the  elderly— unconscious- 
ly avoid  training  in  treating  the  elder- 
ly. 

Dr.  John  Roe,  of  the  Beth  Israel 
Hospital  in  Boston,  has  written,  "Just 
as  children  are  not  merely  young  ver- 
sions of  adults,  the  elderly  are  not 
simply  old  adults.  They  require  special 
approaches  and  an  understanding  of 
the   physiological,   psychosociological. 


and  pathlogic  impacts  of  aging."  Medi- 
cal education  must  face  up  to  the 
"graying  of  America."  I  hope  these 
provisions  will  be  an  initial  step  in  the 
right  direction,  providing  some  leader- 
ship for  all  health  professions  schools 
to  follow.  The  medical  needs  of  the  el- 
derly will  clearly  put  our  national  will 
and  our  caring  ethic  to  a  fundamental 
test  we  cannot  fail. 

It  is  unfortunate  that  President 
Reagan  vetoed  this  bill  last  year.  I 
hope  we  can  win  his  support  this  time 
in  the  interest  of  affordable,  available 
health  care  to  all  our  citizens.* 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxhan]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2410,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
1617,  NATIONAL  BUREAU  OF 
STANDARDS  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1986 

Mr.  FUQUA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
1617)  to  authorize  appropriations  to 
the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1986,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
Is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  27.  1985.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fuqua] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
LtUAN]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  H.R.  1617,  the 
National  Bureau  of  Standards  Author- 
ization Act  of  1986.  The  conferees 
have  agreed  to  freeze  the  fiscal  year 
1986  authorization  level  for  the  Na- 
tional Bureau  of  Standards  at  fiscal 
year  1985  appropriations  levels  Euid 
have  accepted  the  House-passed  posi- 
tion for  almost  all  dollar  amounts  con- 
tained within  the  bill.  The  conference 
report  allots  a  1986  authorization  of 
$124,485,000  for  NBS  which  is  exactly 
at  a  freeze  level.  The  National  Techni- 
cal Information  Service  [NTIS]  and 
the  Office  of  Productivity  Technology, 


and  Innovation  [OPTI]  fiscal  year 
1986  authorizations,  at  $537,000  and 
$2.7  million  respectively,  are  very 
slightly  under  a  freeze  level. 

The  conferees  realize  that  the 
unique  contributions  to  public  health 
and  safety  of  the  Centers  for  Fire  Re- 
search and  Building  Technology,  are 
valued  by  many  Members  of  Congress. 
The  conference  report,  therefore,  will 
continue  these  programs  at  freeze 
levels.  The  conference  report  also  pro- 
vides the  NBS  Institute  for  Computer 
Sciences  and  Technology  with  funding 
of  $9,657,000.  This  Is  slightly  below 
current  levels.  A  total  of  $2  million  is 
earmarked  for  NBS  steel  programs. 

The  conference  report  fully  author- 
izes funds  for  NBS  initiatives  in  ad- 
vanced ceramics  and  process  and  qual- 
ity control.  Slightly  less  than  half  of 
the  requested  fimding  Is  authorized 
for  the  biotechnology  initiative.  Since 
neither  House  provided  funding  for 
the  cold  neutron  source  building,  the 
conference  report  does  not  provide  It 
either.  The  conferees  feel,  however, 
that  NBS  Is  the  logical  place  for  such 
a  facility.  Since  the  cold  neutron 
source  will  be  Installed  In  the  NBS  re- 
actor shortly,  the  building  should  be 
built  with  a  minimum  of  delay.  We 
hope  that  the  administration  will  pro- 
pose the  cold  neutron  source  building 
as  part  of  the  next  supplemental  ap- 
propriations bill  or  as  an  addition  to 
next  year's  NBS  budget,  rather  than 
as  a  replacement  for  Important,  ongo- 
ing programs  that  we.  In  the  Congress, 
have  repeatedly  voted  to  fund. 

There  are  a  number  of  other  minor 
differences  between  the  House-passed 
NBS  authorization  bill  and  the  confer- 
ence report.  The  conferees  accepted 
the  $370,000  projected  savings  from 
contracting  out  certain  NBS  mainte- 
nance and  support  functions,  adopted 
by  the  other  body,  and  accepted  provi- 
sions earmarking  $50,000  for  creation 
and  maintenance  for  data  bases  for 
structural  failures  and  giving  NBS  au- 
thority to  Investigate  such  facilities. 
Upon  written  assurance  from  the  NBS 
Director  that  $3  mlUlon  will  be  spent 
on  robotics,  the  conferees  dropped  the 
House-passed  floor  for  robotics  re- 
search. They  provided  "such  sums  as 
are  necessary"  for  foreign  currency  for 
NBS,  but  are  not  advocating  a  new  ap- 
propriation, since  NBS  has  a  $1  mil- 
lion carryover  for  this  program. 

The  conferees  agreed  to  drop  all  lan- 
guage provisions  dealing  with  NTIS  in- 
cluding the  provision  which  would 
have  permittted  NTIS  to  contract  for 
its  own  printing  imder  certain  circum- 
stances. They  did  reserve  the  right  to 
revive  the  provision  in  next  year's  au- 
thorization if  NTIS'  printing  situation 
does  not  Improve.  The  conferees  ac- 
cepted the  small  administrative  reduc- 
tion proposed  by  the  other  body  for 
OPTI  on  the  express  condition  that 
OPTI's  major  ongoing  efforts,  Includ- 
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Ing  the  Office  of  Metric  Programs  and 
its  activities  to  aid  small  business,  will 
not  be  affected. 

Mr.  Speaker,  since  the  conference 
report  before  us  contains  authoriza- 
tions at  or  below  the  House  approved 
budget  level,  and  since  all  other  mat- 
ters of  controversy  within  the  legisla- 
tion have  been  resolved,  I  urge  swift 
passage  of  the  bill  before  us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  congratulate  our  chair- 
man of  the  full  committee,  the  gentle- 
man from  Florida  [Mr.  Puqca]  and.  of 
course.  Senator  Gorton  and  Senator 
HoLLiNGS.  in  addition  to  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren],  and  the  Gentleman  from  New- 
York  [Mr.  Boehlert].  I  think  we  did  a 
good  Job. 

We  went  out  of  here  at  the  1985 
freeze  level  at  $124.5  million.  The 
other  body  was  slightly  higher,  but 
the  House  position  prevailed. 

The  bill  has  some  very  good  subparts 
to  it.  There  is  $2.7  million  for  the 
Office  of  Productivity,  Technology, 
and  Iruiovation,  and  $537,000  for 
patent  licensing  activities  of  the  Na- 
tional Technical  Information  Center. 

There  are  two  programs  In  here  that 
the  administration  wanted  terminated, 
but  the  conunittees,  both  the  House 
and  Senate,  thought  they  were  worthy 
of  leaving  in  there.  One  is  the  Center 
for  Fire  Research  for  $5.8  million. 
Anyone  who  has  been  there  can  see 
the  good  work  that  was  done  in  that 
center.  The  other  is  $3.9  million  for 
the  Center  for  Building  Technology. 

One  of  the  good  provisions  that  the 
other  body  had  that  was  kept  in  there 
was  a  provision  which  allows  the  Na- 
tional Bureau  of  Standards  to  initiate 
and  conduct  investigations  to  deter- 
mine the  cause  of  structural  failures 
in  buildings  used  or  occupied  by  the 
general  public,  to  further  understand- 
ing by  the  building  community  to  pre- 
vent tragedies  such  as  we  had  at  the 
Hyatt  Regency  in  Kansas  City. 

The  committee  report  clarifies  that 
the  National  Bureau  of  Standards' 
role  is  investigative  rather  than  regu- 
latory. 

I  think  we  have  come  up  with  a  good 
bill  and  I  would  urge  my  colleagues  to 
support  it. 

I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FUQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FUQUA.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  vote  on 
Wednesday.  July  10  on  roUcall  No. 
214.  Had  I  been  pre.sent  I  would  have 
voted    nay. ' 


z:  1210 

IRS  SHOULD  ELIMINATE 
EXEMPTION  FOR  ABORTIONS 

(Mr,  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, in  the  same  year  of  the  Supreme 
Court's  controversial  Roe  versus  Wade 
decision,  the  Internal  Revenue  Service 
issued  ruling  73-156  also  involving 
abortion. 

According  to  a  secret  internal  memo- 
randum that  interpreted  the  rule,  if  a 
baby  lives  briefly  after  the  abortion, 
the  parent  is  entitled  to  a  dependency 
exemption  on  income  taxes.  Yes.  the 
IRS  granted  a  tax  exemption  for  abor- 
tion. 

When  I  learned  about  this,  I  wrote 
to  IRS  Commissioner  Egger  and  de- 
manded that  the  ruling  be  changed. 
Last  week  I  again  contacted  the  IRS. 
The  time  for  consideration  is  over— 
every  concept  of  right  and  truth  de- 
mands that  this  ruling  be  changed  im- 
mediately. I  again  call  upon  the  IRS 
to  make  this  change. 

I  am  inserting  a  copy  of  my  letter  to 
the  IRS  in  the  Congressional  Record: 
House  of  Representatives. 
Washington.  DC.  March  21.  1985. 
Mr  RoscoE  L.  Egger.  Jr., 
Commissioner.     Internal    Revenue    Senice. 
Washington.  DC 

Dear  Commissioner  Egger.  I  am  shoclced 
and  appalled  to  learn  that  the  Internal  Rev- 
enue Service  has  interpreted  our  tax  laws  in 
a  way  that  allows  a  tax  exemption  for  an 
aborted  child.  According  to  recent  reports, 
the  1973  ruling  allows  a  couple  or  an  Indi- 
vidual who  has  an  abortion  to  claim  a  de- 
pendency exemption  If  the  child  lives  for  a 
moment  after  the  abortion,  I  demand  that 
this  practice  be  stopped  Immediately, 

Consider  for  a  moment  the  Implications  of 
the  IRS  position.  If  the  aborted  fetus  is  just 
tissue,  as  abortion  advocates  claim,  then 
there  Is  certainly  no  Justification  for  a  de- 
pendency exemption. 

But  If  the  aborted  fetus  Is  in  fact  a  child 
and  the  parent  or  parents  properly  qualify 
for  the  dependency  exemption  normally 
granted  to  a  parent  charged  with  the  care  of 
a  child,  then  It  would  seem  that  the  parents 
and  the  doctor  and  hospital  Involved  In  the 
abortion  should  also  be  Investigated  for 
murder  or.  at  the  very  least,  gross  child 
abuse.  Wouldn't  this  be  our  normal  reaction 
to  the  death  of  a  dependent"  under  the 
care  of  parents  and  medical  professionals? 

Furthermore,  consider  the  economic  mes- 
sage sent  by  this  tax  ruling.  The  rational 
person  desiring  to  maximize  his  or  her 
Income  and  legally  avoid  as  many  taxes  Eis 
possible  would  seek  to  become  the  parent  of 
a  child  In  the  womb,  but  would  opt  for  a 
late  term  abortion  with  the  hope  that  the 


child  will  live  for  a  short  time,  thus  securing 
the  dependency  exemption.  Abortionists 
could,  and  perhaps  already  do.  advise  on  the 

risk"  of  not  having  the  fetus  live  at  all 
versus  the  possible  return  realizable  from 
the  dependency  exemption.  The  law  encour- 
ages the  least  humane,  most  painful,  most 
macabre  of  all  options:  the  baby  must  be 
bom  alive,  and  then  killed  or  neglected  until 
death. 

This  sordid  affair  Illustrates  the  philo- 
sophical, moral,  and  legal  absurdities  that 
result    from    our   abortion    laws.    Orwelllan 

newspeak"  has  evidently  triumphed  In  the 
IRS  If  the  dependency  exemption  is  granted 
to  those  whose  Intent  Is  to  destroy  their 
child.  You  may  not  be  able  to  change  the 
legal  status  of  abortion  in  this  country.  Mr. 
Egger.  but  I  call  on  you  to  immediately 
change  this  ruling  and  bring  this  travesty  to 
an  end. 

Please  give  this  matter  your  personal  at- 
tention, I  await  your  reply. 
Sincerely. 

Joe  Barton. 
Member  of  Congress. 


TREASURY  II  JUST  DOESN'T 
STAND  UP 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FRANK.  Mr.  Speaker,  the  Gov- 
ernor of  the  Commonwealth  of  Massa- 
chusetts had  been  quoted  earlier  as 
being  very  supportive  of  the  Presi- 
dent's tax  plan  and  I  agreed  particu- 
larly w'ith  his  conunents  in  support  of 
Treasury  I,  a  very  far-reaching  effort 
to  achieve  tax  fairness.  But  the  Gover- 
nor, looking  at  the  second  version  of 
that  plan,  the  one  that  President 
Reagan  has  now  agreed  to  after  sever- 
al months  of  study,  finds  that  the  con- 
clusions are  very  different. 

I  want  to  commend  Governor  Duka- 
kis and  his  very  able  Revenue  Commis- 
sioner, Ira  Jackson,  for  their  very  seri- 
ous study  which  they  have  made  of 
the  Impact  of  the  President's  propos- 
als on  the  people  of  Massachusetts. 

n  1220 

I  want  to  congratulate  him  for 
having  the  courage  to  say  that  the 
original  comments  he  made,  which 
were  so  supportive  of  Treasury  I  are 
no  longer  applicable  as  he  looked  at 
the  kind  of  compromises  that  the 
President  has  made  in  that  concept, 
which  make  it  much  less  of  an  effort 
to  jwihieve  genuine  tax  fairness. 

As  the  report  noted,  'The  average 
middle  class  citizen  will  pay  a  couple 
hundred  dollars  more  in  total  Federal 
tax.  and  the  average  low  income  citi- 
zen will  break  even.  "  Because  of  the 
interaction  of  the  President's  plan 
with  the  Social  Security  Increase  that 
is  now  scheduled  to  go  into  effect. 

The  Governor's  report  concludes. 
"Seen  in  this  context,  it  becomes  vital- 
ly important  that  the  President's  plan 
be  made  more  progressive  than  it  is.  " 
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Governor  Dukakis  had  been  wel- 
comed by  President  Reagan  in  his 
comments  on  this  plan.  I  hope  that 
the  President,  who  was  so  pleased  at 
the  Governor's  early  comments  will 
look  at  this  very  thorough  study  that 
has  been  done  of  the  revised  plan  and 
concur  in  the  kind  of  changes  that 
Governor  Dukakis  points  out  are  nec- 
essary. 

Excerps  of  the  report  and  an  article 
from  the  Boston  Globe  describing  it 
follow: 

Excerpts  Prom  ■How  President's  Tax 
Reform  Plan  Affects  Massachusetts" 
Prepared  by  Massachusetts  Departbiemt 

OF  Revenue 

But  for  the  average  middle  Income  tax- 
payer, the  increase  in  social  security  tax  will 
be  greater  than  the  $200  decrease  In  income 
tax.  This  means  that  when  we  consider  both 
federal  taxes  on  income,  only  the  very 
wealthy  will  end  up  with  a  tax  cut.  The  av- 
erage middle  class  citizen  will  pay  a  couple 
hundred  dollars  more  in  total  federal  tax, 
and  the  average  low  income  citizen  will 
break  even.  Seen  in  this  context,  it  becomes 
vitally  important  that  the  President's  plan 
be  made  more  progressive  than  it  is. 

(Prom  the  Boston  Globe,  July  14,  1985) 

Dukakis'  chief  aide,  John  Sasso,  said  the 
governor  felt  the  second  plan  would  not 
benefit  middle-income  taxpayers  as  much 
and  accused  Reagan  of  "retreating"  l)efore 
special  interest  groups. 

"Everything  [Dukakis]  said  still  stands. 
We  didn't  move,  the  president  did."  Sasso 
said.  "We  praised  the  president  for  his  lead- 
ership in  putting  it  on  the  agenda  but  we 
think  the  president  retreated"  In  favor  of 
special  interests. 

In  responses  that  included  almost  the 
same  language,  Sasso.  Jackson  and  Dukakis' 
chief  of  operations,  John  P.  DeVillars,  ac- 
cused Reagan  of  changing  the  plan  to  bene- 
fit the  wealthy. 

Jackson's  report,  for  example,  says  that 
the  5,000  people  in  Massachusetts  who 
make  more  than  $200,000  would  do  nearly 
as  well  as  the  two  million  who  make  less 
than  $20,000. 

Still,  Jackson's  report  says  that  by  fiscal 
1990.  Massachusetts  individuals  would  pay 
$386  million  less  in  taxes  and  companies 
would  pay  $278  million  more  under  the  re- 
vised Treasury-Reagan  plan. 

Massachusetts  taxpayers  would  make 
more  use  of  deductions  for  state  and  local 
taxes,  a  benefit  eliminated  under  the  plan 
and  would  save  only  about  half  of  the  na- 
tional tax  break  average,  though.  Sasso  said 
for  the  middle  income,  "That  is  unaccept- 
able." 

The  report  said  middle-income  taxpayers 
would  be  hurt,  especially  when  planned 
Social  Security  increases  are  factored  in. 

Sasso  said  when  the  governor  saw  the 
fiscal  implications  for  the  bulk  of  the  state's 
taxpayers,  he  felt  compelled  to  assail  the 
plan  during  a  visit  to  Washington  last  week. 
By  the  president's  own  standards  ...  on 
closer  inspection,  the  plan  doesn't  stand 
up." 
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POOD  INTENDED  FOR  HUNGRY 
AND  STARVING  IN  ETHIOPIA 
USED  AS  PAYMENT  FOR 
CHAIRMAN  MENGISTU'S  ARMY 
IN  AFRICA  AND  PURCHASE  OF 
MILITARY  ARMS  FROM  SOVIET 
UNION 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  for  30  minutes. 

Mr,  ROTH.  Mr.  Speaker,  over  the 
weekend,  an  estimated  1  billion  people 
watched  the  Live  Aid  concert  put  on  In 
Philadelphia  and  London  to  raise 
money  for  the  starving  people  in 
Africa— and  particularly  In  Ethiopia. 
It  Is  indeed  commendable  to  witness 
such  a  tremendous  outpouring  of  help 
and  to  see  a  private  sector  and  volun- 
tary approach  to  foreign  aid  In  the 
troubled  areas  of  the  world.  My  great- 
est fear,  however,  is  that  much  of  that 
food  will  not  get  to  the  hungry  and 
starving  In  Ethiopia,  that  it  will  be 
used  as  payment  for  Chairman  Men- 
gistu's  largest  standing  army  in  Africa, 
to  support  its  military  purposes. 

The  heart  of  the  entire  world  must 
go  out  to  these  7  to  8  million  people 
who  are  starving  in  Ethiopia. 

Over  2  million  people  have  already 
been  driven  Into  exile  in  Ethiopia  by 
Chairman  Menglstu  and  the  ruling 
clique  in  Ethiopia:  1.3  million  people 
have  been  relocated  at  tremendous 
suffering  and  hardship. 

Our  country,  the  United  States,  may 
it  be  to  its  everlasting  credit,  since  De- 
cember has  given  over  400,000  tons  of 
food  to  Ethiopia. 

Over  2  million  tons  have  been  donat- 
ed by  the  people  of  the  United  States 
since  this  tragedy  began.  In  Europe, 
1.3  million  tons  of  food  and  grains 
have  been  given  to  Ethiopia  by  the  Eu- 
ropeans. 

Ethiopia  is  a  client  state  of  the 
Soviet  Union.  They  are  run  by  the 
Soviet  Union.  What  has  the  Soviet 
Union  done  for  Ethiopia  in  this  trad- 
gedy?  They  have  given  3,500  tons  of 
rice;  that  is  all. 

Not  even  a  drop  In  the  bucket. 

The  Cubans  have  25,000  mercenary 
troops  in  Ethiopia  to  keep  the  people 
under  the  thumb  of  the  Menglstu  gov- 

For  every  ton  of  food  we  donate  to 
Ethiopia,  we  have  to  pay  out  $12.60 
for  port  entry  fees.  Last  year  we  paid 
over  $28  million.  What  happens  to  this 
money?  Well,  the  Soviets  donate  some 
trucks,  military  trucks,  but  with  every 
truck  they  donate,  they  do  not  have 
just  one  driver  or  two  drivers,  they 
have  three  separate  drivers.  These 
drivers  are  all  paid  a  hefty  per  diem. 

So  we  pay  the  entry  fees  to  the  ports 
for  the  food  we  have  donated  and  this 
money  is  turned  right  around  and 
given  to  the  Soviet  Union. 


Now  what  kind  of  a  regime  are  we 
dealing  with  In  Ethiopia?  Well,  to  give 
you  some  indication,  last  September 
they  had  the  10th  anniversary  of  this 
Marxist/Communist  government  in 
Ethiopia.  They  spent  over  $200  million 
estimated  on  the  festivities  in  Ethio- 
pia, over  $200  million. 

They  have  one  of  the  biggest  swim- 
ming pools  In  the  world  in  the  hotel  In 
Ethiopia  which  is  used  by  the  ruling 
clique,  of  course.  But  what  astoimded 
me  is  when  I  looked  at  the  records  and 
foimd  that  within  a  stone's  throw  of 
the  national  capital  a  sea  of  people 
who  were  starving,  thousands  of 
people  were  starving,  yet  at  this  cele- 
bration, the  Ethiopian  Government 
did  not  purchase  40  bottles  of  scotch 
or  400  or  1,000  or  10,000  or  400,000; 
the  Government  of  Ethiopia  with  all 
of  these  millions  of  people  starving 
purchased  for  their  ruling  clique 
480,000  bottles  of  scotch.  We  here  in 
this  country  have  remained  silent 
while  this  genocide  of  7  to  8  million 
people  are  being  killed. 

Now  last  March,  some  of  our  people 
met  with  Ethiopian  rulers,  some  of 
them  in  Geneva.  We  begged  them,  we 
pleaded  with  them,  not  to  deliver  the 
food  that  we  were  donating  but  just  to 
get  out  of  our  way  so  we  can  get  the 
job  done.  Remember  this  is  a  govern- 
ment that  is  a  client  state  of  the 
Soviet  Union,  not  one  of  our  friends, 
the  ruling  class  that  is. 

But  we  have  told  them  "Please  allow 
us  to  save  these  starving  people." 
Well,  in  April,  April  28  of  this  year, 
they  gave  us  the  answer:  At  one  of  the 
feeding  sites,  a  place  called  Ibnet, 
there  were  some  60,000  people  and  the 
army  came  in  one  morning  and  dis- 
persed all  of  the  people:  30.000  are  still 
imaccounted  for.  Many  of  the  people 
were  living  In  huts  that  they  had  set 
up.  The  army  came  In  and  burned 
down  the  huts,  many  times  people  still 
in  the  huts. 

Our  American  people  gave  htmdreds 
of  tents  to  protect  these  people  from 
the  cold  but  the  army  came  along  and 
refused  the  people  at  the  site  to  set  up 
the  tents.  The  army  took  all  the  tents 
and  took  them  away. 

So  we  have  some  30,000  people  unac- 
counted for  from  just  that  one  Inci- 
dent. The  Government  policy  of  star- 
vation is  cruel  enough,  but  along  with 
the  colera,  along  with  the  disease, 
along  with  the  resettlements,  it  is 
truly  heart  rending. 

What  takes  place  is  becavise  the 
roads  and  infrastructure  in  Ethiopia 
are  in  a  deplorable  state,  we  set  up 
hundreds  of  feeding  sites  aroimd  the 
country  and  when  the  people  come  in 
to  gather  the  food,  if  they  are  some- 
what healthy  and  young,  then  the 
government  will  take  these  people  and 
relocate  them  400  to  500  miles  from 
their  home  and  they  leave  the  old  and 
the  younger  there  to  perish. 
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Now  the  Government  of  Ethiopia 
brutalizes  and  tortures  its  ow-n  people. 
We  had  a  congressional  delegation  in 
Ethiopia  sometime  ago  along  with  a 
delegation  of  an  escort.  Two  of  the  es- 
corts have  been  brutalized  and  mur- 
dered since  the  delegation  was  there. 

Ethiopia  today  has  the  largest  army 
in  Africa.  It  napalms  its  own  villages 
and  Chairman  Mengistu  spends  over 
half  of  his  money,  half  of  the  budget 
on  the  army  while  the  people  starve. 

The  Government  of  Ethiopia  is  like 
a  plague,  it  is  like  the  black  death  was 
in  the  Middle  Ages,  to  its  own  people. 

Where  are  the  protestors?  Where  is 
the  outcry?  Where  is  the  outcry  for 
human  rights  in  this  Chamber?  Imag- 
ine if  this  were  a  European  country  or 
a  country  in  Central  America  or  South 
America,  why,  you  would  have  thou- 
sands marching  on  the  embassy:  but 
because  it  is  Ethiopian,  because  it  is 
the  goverrunent  which  Is  so  cruel. 
nothing  is  happening. 

We  thank  ihe  media  for  bringing  the 
plight  of  the  itarving,  their  starvation, 
their  deprivation,  the  cruelty  going  on 
in  Ethiopia,  we  thank  the  media  for 
bringing  that  to  the  attention  of  the 
world. 

The  world  has  been  generous,  that  is 
the  Western  World,  and  we  are  thank- 
ful for  that. 

But  now  I  think  it  is  only  appropri- 
ate that  the  media  follow  up  with 
what  is  happening  to  the  food  that  is 
being  donated  to  Ethiopia,  to  give  the 
people,  all  of  us,  the  full  story  of  what 
is  taking  place  and  to  give  us  the  full 
story  of  how  much  money  and  how- 
much  food  is  being  siphoned  off  to  the 
Soviet  Union. 

We  are  told  there  are  over  60.000 
tons  of  food  rotting  on  the  docks  in 
Ethiopia  because  the  trucks  that  are 
to  be  used  for  the  distribution  of  the 
food  are  being  used  instead  to  relocate 
human  beings. 

This  is  truly  an  outrage  of  the  first 
order  and  we  in  this  country.  I  feel, 
must  speak  out. 

We  must  cry  out  if  we  do  not  want 
to  be  a  partner  in  this  genocide.  We  do 
not  want  to  be  a  party  to  7  to  8  million 
people  killed  in  this  genocide,  dying  in 
Ethiopia. 

Even  the  United  Nations— and  the 
United  Nations  is  not  known  for 
speaking  out— even  the  United  Na- 
tions, Kurt  Janssen,  Assistant  Secre- 
tary General  for  Emergency  Aid.  has 
said  and  has  criticized  severely  the 
Government  of  Ethiopia  because  of  its 
harsh  policies  and  its  genocidal  poli- 
cies. 
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I  think  what  we  need  in  Ethiopia  is 
an  immediate  cease-fire  and  negotia- 
tions begun  between  the  ruling  class 
and  the  people,  who  are  opposed  to 
the  genocide  that  Is  taking  place. 
There  are  no  freedoms  in  Ethiopia 
today.  There  is  no  outcry  because  of 
human  rights  violations. 


The  press  is  no  longer  following  up 
and  following  through,  and  I  think 
that  is  absolutely  essential.  We  thank 
the  artists  who  raised  the  money,  but 
we  ask  these  artists  who  were  so  in- 
strumental in  raising  millions  upon 
millions  of  dollars  for  the  Ethiopians, 
we  thank  them,  but  we  ask  them  to  go 
one  step  further. 

We  ask  them  to  accompany  this  aid 
to  Ethiopia  so  that  the  aid  will  not  go 
to  the  ruling  class  and  into  the  Swiss 
banking  accounts,  but  .so  that  it  will 
get  to  the  people  *hal  we  are  trying  to 
help. 

We  need  more  than  a  media  hype. 
We  need  some  real  follow-through. 
Now.  the  Ethiopian  Government  has 
already  stated  its  only  purpose  is  to 
stay  in  power.  I  would  like  to  quote  to 
this  body  an  editorial  in  one  of  our  Na- 
tion's leading  newspapers,  a  liberal 
newspaper:  the  local  newspaper,  the 
Washington  Post 

Here  is  what  they  had  to  say  about 
the  Ethiopian  Government: 

The  Marxist  government  of  Ethiopia  has 
Illuminated  with  .stark  clarity  where  its  pri- 
orities lie  in  the  battle  against  mass  famine 
By  impounding  a  6.000  ton  food  shipment 
from  Australia  that  had  been  intended  for 
the  needy  in  rebel-held  areas.  It  shows  that 
It  IS  concerned  less  with  saving  the  Ethiopi- 
an people  than  with  holding  itself  in  power. 
This  will  come  as  no  revelation  to  those  who 
have  followed  the  course  of  Ethiopia's  revo- 
lution, but  it  is  a  stunning  and  shameful 
event  all  the  same. 

As  it  happened,  a  ship  carrying  Australian 
food  first  unloaded  some  of  Its  cargo  at  an 
Ethiopian  port  and  then  prepared  to  move 
on  to  a  port  in  neighboring  Sudan.  There  it 
was  to  unload  food  provided  by  Australian 
voluntary  agencies  for  transshipment  to 
Ethiopian  famine  victims  who  live  under 
the  control  of  the  Eritresui  and  Tlgre  libera- 
tion fronts.  But  while  the  ship  was  still  in 
port  in  Ethiopia,  lis  remaining  cargo  was 
seized. 

The  Ethiopian  government,  attempting  to 
Justify  the  seizure,  suggests  that  the  Austra- 
lian action  amounts  to  Infringement  of  Ethi- 
opia's sovereignty  and  Interference  In  Its  in- 
ternal aXfalrs.  That  Is  a  strange  and  far- 
fetched construction  to  put  upon  an  effort 
to  feed  a  group  of  Ethiopians  whose  govern- 
ment is  trying  to  starve  them  Into  submis- 
sion. It  Is  bad  enough  that  the  regime  con- 
ducts a  heartless  policy  against  Its  own  citi- 
zens. It  Is  Intolerable  that  It  should  attempt 
to  make  a  foreign  party,  one  acting  out  of 
humanitarian  considerations.  Its  accomplice 
In  what  comes  close  to  being  the  practice  of 
calculated  genocide. 

In  fact,  foreigners  are  Interfering  massive- 
ly in  Ethiopia's  Internal  affairs— but  chiefly 
to  the  benefit  of  the  Mengistu  government. 
Its  Soviet  patrons,  having  made  a  rich  con- 
tribution to  Ethiopia's  misery,  have  encour- 
aged It  to  rattle  the  tin  cup  elsewhere.  The 
regime  Is  being  kept  afloat  and  spared  the 
worst  effects  of  Its  own  bad  policy  choices 
and  Its  own  political  errors  by  food  and  de- 
velopment aid  from  noncommimlst  sources. 
That  means  most  of  the  aid  Is  coming  from 
countries  or  organizations  that  have  not  the 
slightest  sympathy  for  the  regime— quite 
the  contrary— but  which  are  prepared  to 
overlook  It  flaws  and  concentrate  on  the 
overwhelming  human  need. 


For  the  Ethiopian  government  to  enforce 
a  cruel  political  standard  on  the  distribution 
of  lifesaving  food,  while  the  people  who  are 
sustaining  It  have  suspended  political  Judg- 
ment of  their  own.  is  a  vile  inconsistency. 
Why  would  any  donor  want  to  ship  further 
aid  to  a  government  that  acts  in  that  way? 

The  reason  we  want  to  continue  aid 
to  Ethiopia  is  not  because  of  its  Gov- 
ernment: it  is  quite  the  reverse.  It  is 
because  we  want  to  help  the  starving 
people  in  Ethiopia. 

Recently,  the  Christian  Science 
Monitor,  in  talking  about  impact 
duties,  had  this  quote  that  I  think  is 
very  relevant,  especially  considering 
what  happened  last  Saturday. 

It  said  that,  and  I  quote: 

Four-wheel  drive  Land  Rovers,  paid  for  by 
some  of  the  millions  of  dollars  raised  in 
Europe  by  Rock  Star  Bob  Geldof  and  his 
all-star  band  aid  record  were  still  sitting  out- 
side customs  sheds  months  after  delivery  be- 
cause Ethiopian  officials  were  demanding 
steep  import  duties. 

Let  us  hope  that  the  millions  that 
were  donated  by  the  generous  people 
throughout  the  world  last  Saturday 
will  get  to  the  people  for  whom  they 
were  donated;  for  the  starving  people, 
many  of  them  in  Ethiopia. 

I  would  suggest  that  we  take  five 
steps  to  hopefully  halt  this  genocide, 
the  killing  of  these  7  to  8  million  in 
Ethiopia. 

First  of  all,  I  think  we  want  to  ask 
that  the  rock  stars  who  raised  the 
money  now  help  with  the  follow- 
through,  to  accompany  some  of  this 
assistance  to  Ethiopia  to  make  sure  it 
gets  to  the  starving  people,  especially 
those  with  children  in  Ethiopia. 

I  think  that  it  would  be  totally  ap- 
propriate that  some  of  the  people  who 
attended  the  rock  fest  in  Philadelphia 
would  also  demonstrate  before  the 
EthioplEui  Embassy,  and  all  of  the 
Ethiopian  embassies  around  the  world 
to  show  that  we  do  care  about  what 
has  taken  place  in  Ethiopia. 

I  think  letters  to  the  Congressmen 
and  to  the  people  serving  in  this  body 
and  in  the  other  body  would  be  appro- 
priate, so  that  light  of  what  is  taking 
place  will  be  kept  on  Ethiopia,  so  that 
the  world  will  know  and  will  remember 
the  genocide  that  is  taking  place  being 
perpetrated  on  those  unfortunate 
people. 

Fourth,  I  think  we  want  the  voice  of 
the  United  Nations  to  continue  to 
speak  out  against  the  genocide, 
against  the  brutal  murder  that  is 
taking  place  in  Ethiopia. 

Fifth.  I  think  we  want  to  help— no.  I 
know  we  want  to  help  the  people  in 
Ethiopia,  but  I  think  it  is  time  that  we 
show  our  revulsion  at  what  is  taking 
place  by  their  own  government.  I 
think  while  we  keep  aid  going  to  Ethi- 
opia, especially  aid  to  those  people 
that  need  it  so  desperately.  I  think  it 
is  time  we  take  a  look  at  our  trade 
policy  with  Ethiopia;  to  deny  them 
some  of  the  strategic  and  some  of  the 
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security  assistsuice  they  are  looking 
for,  because  they  do  not  need  it  for 
any  external  enemy;  they  are  only 
using  it  to  keep  their  people  under 
their  own  thumb. 

So  I  ask  that  the  people  of  this 
country  and  people  throughout  the 
world  speak  out  and  stop  this  genocide 
that  is  taking  place  in  Ethiopia. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hefner  (at  the  request  of  Mr. 
Wright),  for  the  week  of  July  15,  on 
account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Robert  F.  Smith)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Roth,  for  30  minutes,  today. 

Mr.  BiLiRAKis,  for  60  minutes,  July 
16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fuqua)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Dorgan  of  North  Dakota,  for  30 
minutes,  today. 

Mr.  Gaydos,  for  30  minutes,  July  16. 

Mr.  Gaydos,  for  30  minutes,  July  17. 

Mr.  HoYER,  for  60  minutes,  July  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extent  remarks  was 
granted  to: 

(The  following  Members  (at  ihe  re- 
quest of  Mr.  Robert  F.  Smith  of 
Oregon)  and  to  include  extraneous 
matter:) 

Mr.  Crane. 

Mrs.  ROUKEMA. 

Mr.  CouRTER  in  two  instances. 

Mr.  Petri. 

Mr.  Hyde. 

Mr.  DoRNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fuqua  )  and  to  include  ex- 
traneous matter:) 

Mr.  Rangel. 

Mr.  Anderson  in  two  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tenneseee  in  five  in- 
stances. 

Mr.  DE  LA  Garza. 

Mr.  Torres. 

Mr.  DoRGAN  of  North  Dakota. 


Mr.  Boland. 

Mr.  Vento. 

Mr.  Prank. 

Mr.  Jones  of  Oklahoma. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  Joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  198.  Joint  resolution  providing 
for  appointment  of  Barnabas  McHenry  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

H.J.  Res.  325.  Joint  resolution  to  designate 
July  13.  1985.  as  "Live  Aid  Day." 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday.  July  16,  1985,  at  12 
o'clock  noon.) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1665.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  transmitting  a  full  report 
on  the  program  to  halt  the  flow  of  sensitive 
technology  and  supporting  resources,  pursu- 
ant to  10  U.S.C.  138(h)  (96  Stat.  739);  to  the 
Committee  on  Armed  Services. 

1666.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  advise- 
ment that  the  Department  of  the  Army  in- 
tends to  exercise  the  provision  which  pre- 
cludes the  Comptroller  General  from  exam- 
ining certain  records,  pursuant  to  10  U.S.C. 
2313(c):  to  the  Committee  on  Armed  Serv- 
ices. 

1667.  A  letter  from  the  Executive  Direc- 
tor. Neighborhood  Reinvestment  Corpora- 
tion, transmitting  the  1984  annual  report, 
pursuant  to  Public  Law  95-557.  section 
607(a);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

1668.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled, 
"Revenue  Report  for  April  1985,"  pursuant 
to  Public  Law  93-198,  section  455(d);  to  the 
Committee  on  the  District  of  Columbia. 

1669.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  final  funding  priori- 
ty for  rehabilitation  long-term  training— re- 
habilitation counselors,  pursuant  to  GEPA. 
section  431(d)(1)  (88  Stat.  567;  90  Stat.  2231; 
95  Stat.  453);  to  the  Committee  on  Educa- 
tion and  Labor. 

1670.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  sixth  annual  report  to  Congress  on  Im- 
plementation of  the  Age  Discrimination  Act 
of  1975  by  departments  and  agencies  which 
administer  programs  of  Federal  financial  as- 
sistance, pursuant  to  P>ubllc  Law  94-135,  sec- 
tion 308(b)  (92  Stat.  1556);  to  the  Commit- 
tee on  Education  and  Labor. 


1871.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
study  of  the  allocation  formula  used  for  es- 
tablishing work  programs  for  recipients  of 
aid  to  families  with  dependent  children, 
pursuant  to  42  U.S.C.  645(f)(3);  to  the  Com- 
mittee on  Education  and  Labor. 

1672.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  status  and  accomplishments  of  runaway 
centers  receiving  grants  under  the  Runaway 
and  Homeless  Youth  Act,  pursuant  to 
Public  Law  93-415,  section  315  (94  SUt. 
2762);  to  the  Committee  on  Education  and 
Labor. 

1673.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  activities  of  States  receiving  allot- 
ments under  title  V  of  the  SSA,  pursuant  to 
Public  Law  97-35,  section  2192(b)(1);  to  the 
Committee  on  Energy  and  Commerce. 

1674.  A  letter  from  the  Benefits  Manager, 
Farm  Credit  Banks  of  Texas,  transmitting  a 
report  for  the  plan  year  ended  December  31, 
1984  for  the  farm  credit  banks  of  Texas  pen- 
sion plan,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

1675.  A  letter  from  the  Chairman,  Nation- 
al Labor  Relations  Board,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

1676.  A  letter  from  the  Acting  Director, 
Office  of  Personnel  Management,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Intergovernmental  Personnel 
Act  of  1970;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1677.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (CivU  Works),  trans- 
mitting a  survey  of  the  shores  of  Monroe 
County,  FL,  In  the  interest  of  beach  erosion 
control,  hurricane  protection,  and  related 
purposes,  pursuant  to  Executive  Order 
12322;  to  the  Committee  on  Public  Works 
{Lnd  Transportation. 

1678.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  administration's  opinion  on  H.R.  8; 
to  the  Committee  on  Public  Works  and 
Transportation. 

1679.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  31,  United 
States  Code,  to  authorize  two  Under  Secre- 
taries of  the  Treasury,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Ways 
and  Means. 

1680.  A  letter  from  the  Chairman,  Pension 
Benefit  Guaranty  Corporation,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Employee  Income  Security  Act  of  1974  for 
the  purpose  of  Improving  the  Single-Em- 
ployer Pension  Plan  Termination  Insurance 
Program  established  under  title  IV  therein 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Education  and  Lal)or  and  Ways 
and  Means. 

1681.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  May  27.  1955, 
to  Increase  the  effectiveness  of  domestic 
firefightlng  forces  and  ensure  prompt  and 
effective  control  of  wildfires  on  Federal 
lands  by  permitting  the  use  of  firefightlng 
forces  of  foreign  nations  and  the  reimburse- 
ment of  such  forces  for  costs  incurred  In 
fighting  wildfires  throughout  the  United 
States,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Government  Operations. 
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1682.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
reviews  of  audits  for  years  ended  December 
1983  and  December  1982  for  the  National 
Consumer  Cooperative  Bank,  pursuant  to  12 
use  3025;  Jointly,  to  the  Committees  on 
Government  Operations  and  Bamking,  Fi- 
nance and  Urban  Affairs. 

1683.  A  letter  from  the  Comptroller  Gen 
eral  of  the  United  States,  transmitting  a 
report  entitled.  Status  of  the  Interconti 
nental  Ballistic  Missile  Modernization  Pro 
gram":  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Armed  Services. 

1684.  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Con- 
trolled Substances  Act  to  create  new  penal- 
ties for  the  manufacturing  with  intent  to 
distribute,  the  possession  with  intent  to  dis 
tribute,  or  the  distribution  of  designer 
drugs,  and  for  other  purposes;  jointly,  to  the 
Committees  on  the  Judiciary  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU 
TIONS 

Under  claiise  2  of  rule  XIII.  report.s 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  DERRICK;  Committee  on  Rules. 
House  Resolution  221.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  2959.  a  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes.  (Rept.  No.  99- 198 1  Re- 
ferred to  the  House  Calendar 

Mr  MOAKLEY:  Committee  on  Rules 
House  Resolution  222.  Resolution  providing 
for  the  consideration  of  H.R.  8.  a  bill  to 
amend  the  Federal  Water  Pollution  Control 
Act  to  provide  for  the  renewal  of  the  quality 
of  the  Nations  waters,  and  for  other  pur 
poses.  (Rept.  No.  99-199).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules 
House  Resolution  223.  Resolution  providing 
for  the  consideration  of  H.R.  10.  a  bill  to 
amend  the  Public  Works  and  Economic  De 
velopment  Act  of  1965  and  the  Appalachian 
Regional  Development  Act  of  1965.  iRept 
No.  99-200)  Referred  to  the  House  Calen 
dar. 

Mrs.  SCHROEDER;  Committee  on  Post 
Office  and  Civil  Service.  H.R.  2851.  A  bill  to 
amend  title  5.  United  States  Code,  to  pro- 
vide certain  benefits  for  Government  em- 
ployees and  similarly  situated  individuals 
who  are  captured,  kidnaped,  or  otherwise 
deprived  of  their  liberty  as  a  result  of  hos- 
tile action  directed  against  the  United 
States;  to  provide  for  certain  payments  to 
individuals  who  were  taken  hostage  as  a 
result  of  the  seizure  of  the  United  States 
Embassy  in  Iran  in  1979:  and  for  other  pur- 
poses (Rept.  No.  99-201  Pt.  I).  Ordered  to  be 
printed. 


Mr  UDALX  Committee  on  Interior  and 
Insular  Affairs  House  Joint  Resolution  187 
Joint  resolution  to  approve  the  Compart  of 
Free  Association,  and  for  other  purposes, 
with  amendments,  referred  to  the  Commit 
tees  on  Armed  Services,  the  Judiciary.  Mer- 
chant Marine  and  Fisheries,  and  Ways  and 
Means,  for  a  period  ending  not  later  than 
July  19.  1985,  for  consideration  of  such  por 
tions  of  the  bill  and  amendments  as  fall 
withm  the  jurisdiction  of  those  committees 
pursuant  to  Rule  X.  clauses  hci,  l(m).  lin). 
and  livi.  respectively  Rept.  No.  99-188.  pt. 
II).  Ordered  to  be  printed 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr    ASPIN  '  for  himself  and   Mr 
Dickinson)  iby  request  i 

H  R  2993  A  bill  to  authorize  appropria- 
tions for  exploration,  prospecting,  conserva- 
tion, development,  use.  and  operation  of  the 
naval  petroleum  and  oil  .shale  reserves,  for 
fiscal  year  1986  and  for  fiscal  year  1987.  and 
for  other  purpo.sc:;.  to  the  Committee  on 
Armed  Services 

By  Mr  BENNETT 

H  R  2994.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  establish  by  law  a 
system  for  the  .security  classification  and  de- 
classification of  sensitive  information  relat- 
ing to  the  national  security,  to  define  mat 
ters  that  may  be  classified,  to  require  the 
protection  of  such  information  that  is  classi- 
fied, whether  in  the  executive,  legislative,  or 
judicial  branches  or  in  industry,  to  require 
the  imposition  of  administrative  penalties 
for  improper  classification  of  information, 
to  provide  criminal  penalties  for  unauthor- 
ized disclosure  of  classified  information,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  the  Permanent 
Select  Committee  on  Intelligence. 

By  Mrs,  ROUKEMA  (for  herself  and 
Mr  JerroRDS) 

H  R.  2995.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  for 
the  purpose  of  improving  the  Single-Em- 
ployer Pension  Plan  Termination  Insurance 
Program  established  under  title  IV  therein 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 

By  Mr.  WHITTEN: 

H.J  Res.  338  Joint  resolution  making  ein 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1985.  for 
the  Department  of  Agriculture;  to  the  Com- 
mittee on  Appropriations. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Mr.  Prrai. 

H.R.  83:  Mr  Hendon. 

H.R.  84:  Mr.  Smith  of  New  Hampshire. 

H.R.  97:  Mr.  HAHTwrrr. 

H.R.  749:  Mr,  Lantos  and  Mr.  Savage. 

H.R.  2078:  Mr.  Ortiz  and  Mr.  Zschau. 

H.R.  2598:  Mr.  Chappk.1.  and  Mr.  Fazio. 


H.R.  2782:  Mr,  Lagomarsino,  Mr.  Beilen- 
soN.  Mr.  Berman.  Mr  Bonker,  Mrs.  Collins 
of  Illinois.  Mr,  Crockett.  Mr.  Dellums,  Mr. 
Frank.  Mr.  Hughes,  Ms.  Kaptur.  Mr. 
Levine  of  California.  Mr  Martinez, 
Meyers  of  Kansas,  Mr.  Mitchell. 
Mrazek,  Mr  LuNDiNE,  Mr.  Studds. 
Whitehurst.  and  Mr  Wirth. 

H.R  2866  Mr  Neal  and  Mr  Cobey. 

H  Con.  Res   13:  Mr  Gregg. 

H   Res.  60:  Mr.  McMillan 


Mrs. 
Mr. 
Mr. 


PETITIONS,  ETC. 

Under  clause  I  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

165  By  the  SPEAKER:  Petition  of  the 
city  administrator.  Saginaw,  TX.  relative  to 
the  Fair  Labor  Standards  Act;  to  the  Com- 
mittee on  Education  and  Labor. 

166  Also,  petition  of  the  city  council  of 
Forth  Worth.  TX.  relative  to  the  Fair  Labor 
Standards  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

167  Also,  petition  of  June  A.  Goeson.  Cal- 
gary. Canada,  relative  to  Nicaragua;  to  the 
Committee  on  Foreign  Affairs. 

168.  Also,  petition  of  the  New  York  State 
Conference  of  Mayors  and  Other  Municipal 
Officials,  relative  to  taxes;  to  the  Commit- 
tee on  Ways  and  Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R   2959 

By  Mr.  MILLER  of  California: 
—on  page  10,  line  U,  after  the  phrase  "this 
appropriation:".  Insert  the  following:  "Pro- 
vided further.  That  none  of  the  funds  made 
available  by  this  Act  may  be  obligated  or  ex- 
pended for  construction  of  the  Anlmas-La- 
Plata  Participating  Project,  Colorado-New 
Mexico  until:  ( 1 )  an  agreement  has  been  ex- 
ecuted between  the  Secretary  of  the  Interi- 
or and  non-Federal  entities  In  Colorado 
and/or  New  Mexico  providing  for  such  non- 
Federal  entities  to  contribute  a  reasonable 
portion  of  the  total  project  costs;  and,  (2) 
such  agreement  has  been  submitted  to  the 
Congress  and  120  calendar  days  have 
elapsed.  None  of  the  funds  made  available 
to  the  Secretary  of  the  Interior  shall  be 
made  available  for  the  Animas-LaPlata 
Project  If  the  agreement  required  by  this 
paragraph  has  not  been  reached  by  Septem- 
ber 30,  1988. 

By  Mr.  WEAVER; 
-Page  3,  line  3,  strike  out  "$846,958,000" 
and  Insert  in  lieu  thereof  "$842,958,000". 
—Page  33,  after  line  18,  add  the  following 
new  section: 

Sec.  507.  No  funds  appropriated  in  this 
Act  may  be  used  for  the  Elk  Creek  Lake, 
Oregon,  construction  project  of  the  Corps  of 
Engineers. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

O  Lord,  our  Lord,  how  excellent  is 
Thy  name  in  all  the  Earth!  Who  hast 
set  Thy  glory  above  the  heavens.  When 
I  consider  Thy  heavens,  the  work  of 
Thy  fingers,  the  Moon  and  the  stars, 
which  Thou  hast  ordained;  what  is 
man.  that  Thou  art  mindful  of  him? 
And  the  Son  of  Man,  that  Thou  visitest 
him?  For  Thou  hast  made  him  a  little 
lower  than  the  angels,  and  hast 
crowned  him  with  glory  and  honor. 
Thou  madest  him  to  have  dominion 
over  the  works  of  Thy  hands;  Thou 
hast  put  all  things  under  his  feet.  O 
Lord,  our  Lord,  how  excellent  is  Thy 
name  in  all  the  Earth.— Psa.lm  8:1,3- 
6.9. 

As  we  hear  the  psalmist,  Lord,  we 
feel  the  barrenness  of  existence  when 
there  is  no  reverence— no  awe— no 
sense  of  the  transcendent— no  God-di- 
mension in  our  lives.  We  starve  our 
souls  by  our  indifference  to  Thee,  O 
Lord.  Made  to  rule  our  environment, 
we  become  its  victims  when  we  forsake 
Thee.  Renew  our  spirits.  Lord.  Sensi- 
tize us  to  the  ultimate  reality  beyond 
the  temporal  and  the  material. 

Thank  Thee,  gracious  Father,  for 
the  success  of  the  President's  surgery, 
for  his  remarkable  strength  and  re- 
sponse. Help  him  to  be  patient  so  that 
his  recovery  can  be  total  and  complete. 
Strengthen  and  reassure  Mrs.  Reagan 
as  she  waits  by  his  side. 

"O  Lord,  our  Lord,  how  excellent  is 
Thy  name  in  all  the  Earth!"  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


THE  PRESIDENTS  RECOVERY 

Mr.  DOLE.  Mr.  President,  let  me  re- 
flect what  I  think  are  the  views  of  all 
of  us  in  the  Senate  about  the  Presi- 
dent's spectacular  recovery.  It  appears 
to  be  a  complete  recovery.  Again,  as 
the  Chaplain  indicated,  we  all  pray  for 
the  President's  health  and  recovery, 
and  for  reassurance  to  Mrs.  Reagan 
and  others  in  the  family. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  for  not  to 
exceed  15  minutes. 

Following  that,  there  will  be  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1:30  p.m.,  with 
statements  therein  limited  to  5  min- 
utes each. 

At  1:30  p.m.,  it  is  the  Intention  of 
the  leadership  to  turn  to  State  Depart- 
ment nominations  in  the  following 
order— although  I  say  that  is  subject 
to  change  depending  on  the  status  of 
the  different  nominations:  Calendar 
No.  280,  Rozanne  L.  Ridgway;  Calen- 
dar No.  267,  John  Arthur  Ferch— we 
may  be  able  to  dispose  of  that  fairly 
quickly  depending  on  what  may  devel- 
op in  the  course  of  the  afternoon. 

Calendar  No.  281,  Edwin  G.  Corr; 
Calendar  No.  282,  Richard  R.  Burt. 

If  there  are  roUcall  votes  and  if  we 
do  complete  debate  on  the  nomina- 
tions, there  will  be  no  votes  prior  to 
the  hour  of  4:30  or  5  p.m. 

I  hope  that  we  can  complete  action 
on  those  nominees.  I  understand  there 
may  be  other  nominations  on  the  ex- 
ecutive calendar  for  the  Judiciary  that 
can  be  cleared  and  will  not  require  ex- 
tensive debate  or  rollcall  votes. 

It  also  is  our  intention  to  do  all  we 
can  in  this  month  because  of  the 
August  recess.  We  are  still  hopeful  of 
disposing  of  the  line  item  veto  and  the 
Small  Business  Administration  author- 
ization bill.  We  are  still  shooting  for 
July  22  on  the  farm  bill.  We  had  a 
meeting  this  morning  at  11  o'clock  on 
the  farm  bill;  we  will  have  another  one 
with  all  the  Senators  this  afternoon. 

We  also  have  had  meetings  this 
morning  on  the  budget  resolution. 
There  will  be  a  House-Senate  budget 
conference  at  4  p.m. 

It  is  my  hope  that  we  can  take  care 
not  only  of  matters  that  have  been 
outlined  previously,  but  also  a  number 
of  other  important  matters  in  the 
month  of  July.  We  have  hopes  we  will 
be  in  a  position  the  week  of  the  22d  to 
take  up  appropriations  bills  along  with 
the  farm  bill.  We  hope  to  have  a  sup- 
plemental appropriations  conference 
report,  budget  resolution  conference 
report,  banking  bill,  airport  security 
legislation,  and  possibly  an  immigra- 
tion bill,  depending  on  action  in  the 
Senate  Judiciary  Committee  this  week 
and  next. 

In  addition,  there  are  a  number  of 
pieces  of  legislation  that  we  believe 
can  be  disposed  of  If  we  can  reach  time 
agreements.  That  will  Include  Nation- 


al Health  Institutes,  Conrail,  and 
other  areas  that  we  are  shopping  for 
time  agreements  on.  I  shall  attempt  to 
deliver  to  the  distinguished  minority 
leader  by  no  later  than  11:30  tomor- 
row morning  some  of  the  items  we 
would  like  to  dispose  of  this  month. 
That  will  give  him  an  opportunity 
during  his  caucus  to  go  over  those  and 
give  me  some  idea  of  where  he  might 
be  able  to  give  us  a  hand. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  Democratic  leader  is 
recognized. 


RESPONSE  TO  MAJORITY 
LEADER 

Mr.  BYRD.  Mr.  President,  I  shall 
certainly  do  what  I  can  when  I  see  the 
list  of  items  the  distinguished  majori- 
ty leader  wishes  to  have  action  on.  I 
shall  run  those  items  by  Senators  on 
this  side  and  certainly,  where  we  can 
cooperate,  we  will.  I  should  think  that 
would  certainly  be  In  most  Instances. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


A  CHALLENGING  VIEW  OP 
PATRIOTISM 

Mr.  PROXMIRE.  Mr.  President,  the 
most  astonishing  editorial  this  Senator 
has  read  this  year  was  the  lead  editori- 
al In  one  of  the  Nation's  greatest  news- 
papers on  July  4.  Let  me  read  from  it 
and  then  challenge  any  Senator  who 
has  not  previously  read  it  to  tell  me 
the  newspaper  that  carried  it.  Listen- 
Unemployment  is  accepted  as  a  perma- 
nent feature  of  the  economy.  Our  great 
cities  have  become  graveyards  of  smoke- 
stack Industries.  Family  farmers  who  turned 
the  "fruited  plains"  of  the  Midwest  Into  a 
breadbasket  of  the  world  are  being  driven 
from  their  land,  some  of  which  Is  falling 
Into  the  hands  of  multinational  agribusiness 
for  quick  and  profitable  exploitation  that 
will  leave  It  barren  and  Infertile.  The  na- 
tional debt  mounts  at  a  yearly  rate  of  $200 
billion,  while  the  balance  of  trade  has 
become  so  lopsldedly  unfavorable  that  the 
U.S.  faces  debtor-nation  status. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Priuiklin  Delano  Roosevelt's  observation 
that  one-third  of  our  nation  is  lUfed.  ill 
housed  and  ;"  clothed"  is  as  true  today  as  it 
wsts  half  a  century  ago  The  rich  have 
become  ever  richer  and  the  poor  poorer  As 
the  gap  widens,  millions  of  middle-class 
Americans  fall  to  the  poverty  level  Chil- 
dren have  become  the  sorriest  victims  of 
poverty,  with  two  out  of  five  living  in  pover 
ty.  and  half  of  all  black  children  Fifty  years 
of  social  legislation  is  being  gradually 
eroded,  and  in  msiny  cases  has  already  been 
wiped  out.  That  bastion  of  economic  democ 
racy,  the  trade  union  movement,  under 
attack  by  both  employers  and  the  adminis 
tration  in  Washington,  has  reached  a  low 
point  in  numbers,  power  and  Influence 

Our  society  is  tieing  rapidly  transformed 
into  a  moral  jungle,  with  public  smd  private 
graft  and  corruption  endemic  Waste  and 
corruption  abound  in  government,  and 
atwve  all  in  the  Pentagon,  the  greatest  and 
most  expensive  rathole  and  boondoggle  in 
human  history  Greed  and  avarice  are  given 
carte  blanche  by  government  to  rape  the  na- 
tion's natural  resources  and  poison  and  pol 
lute  the  environment.  White-collar  crimi 
nals  who  head  huge  multinational  financial 
and  industrial  empires  that  bribe  govern- 
ment officials  and  rob  and  swindle  the 
public  are  routinely  shielded  and  protected 
from  prosecution  by  the  "Justice"  Depart- 
ment. Violent  neo-Nazi.  Ku  Klux  Klan  and 
other  rsicist  and  anti-Semitic  movements 
thrive  on  the  official  anticommunist  hyste- 
ria created  by  the  present  administration 

In  international  relations,  the  great  reser 
voir  of  goodwill  has  t>een  dissipated.  Even 
major  allies  of  the  United  States  express  se- 
rious reservations  al)out  [and  sometimes 
even  publicly  denounce)  U.S.  economic,  for- 
eign and  military  policies,  in  the  Third 
World  there  is  great  concern  that  the  anti- 
communist  hysteria  which  is  the  basis  of 
Reagans  foreign  and  military  policies  will 
result  in  new  military  interventions  in  Latin 
America  and  other  areas,  and  that  Reagan 
IS  implacably  set  on  a  course  of  a  continuing 
arms  race  that  presents  a  deadly  danger  to 
the  survival  of  humanity 

In  all  fairness,  Mr.  President,  this 
editorial  also  carried  a  strong  upbeat 
note.  It  asserts: 

There  is  one  great  ray  of  hope  and  that  is 
the  people  •  *  *  Americans  are  decent, 
humane  and  patriotic  "  *  *  inspired  and  mo- 
tivated by  such  a  patriotic  rebirth  we  can  re- 
store the  vigor  and  idealism  of  our  nation, 
reestablish  a  national  sense  of  purpose  in 
which  we  can  take  great  pride  and  earn  once 
agaii.  the  respect,  gratitude  and  apprecia- 
tion of  the  peoples  of  the  world 

In  what  paper  did  that  editorial 
appear*"  The  Chicago  Tribune.  That's 
right,  the  Chicago  Tribune.  Mr.  Presi- 
dent, this  Senator  grew  up  on  the  Chi- 
cago Tribune.  Throughout  my  boy- 
hood it  was  published  and  edited  by 
Col.  Robert  McCormick.  It  was  viewed 
as  the  most  conservative,  rigidly  right 
wing  newspaper  in  America. 

The  Chicago  Tribune  for  many  years 
carried  on  its  masthead— on  the  edito- 
rial page— those  words  of  Stephen  De- 
catur that  put  patriotism  above  princi- 
ple and  devotion  to  country  above  de- 
votion to  justice  and  truth.  The  Deca- 
tur motto  of  the  Tribune:  My  coun- 
try, in  her  intercourse  with  other 
countries  may  she  always  be  right.  But 
right  or  wrong,  my  country.  " 


Contrast  that  motto  of  superchau- 
vinism  to  the  Chicago  Tribune  editori- 
al of  July  4,  1985.  What  a  remarkable, 
astonishing  change.  "What  a  testament 
to  the  fact  that  in  this  free  country, 
with  its  totally  free  press,  that  free 
press  not  only  carried  a  variety  of 
sharply  diverging  opinions  but  news- 
papers may  transform  their  opinions 
completely.  What  a  superb  opportuni- 
ty for  all  those  who  believe  in  the 
clash  and  competition  of  different 
ideas.  And  in  the  spirit  of  that  remark- 
able editorial  what  a  better  basis  to  be 
proud  and  happy  to  be  an  American  in 
1985. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  from  the  July  4  issue  of  the 
Chicago  Tribune  be  printed  at  this 
point  in  the  Congressional  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Chicago  Tribune.  July  4.  19851 

Toward  a  Patriotic  Rebirth 

I  By  John  Rosseni 

The  American  people  today,  more  than 
ever  t>efore  in  their  history  as  a  nation,  need 
a  realistic  assessment  of  the  true  state  of 
the  Union,  rather  than  the  usual  treacle 
ladled  out  in  presidential  addresses  every 
January  and  the  meaningless  flag-waving 
oratory  of  Independence  Day 

The  nation  is  in  crisis 

Just  a  few  short  decades  ago.  the  Ameri- 
can people  boasted  the  highest  .standard  of 
living  in  the  world  The  United  States  was 
by  far  the  richest,  most  industrially  devel- 
oped nation  on  Earth,  with  the  most  favor- 
able balance  of  trade  m  history.  Interna- 
tionally it  enjoyed  a  great  reservoir  of 
goodwill '"  among  hundreds  of  millions  of 
people  around  the  world  who  still  drew 
hope  and  inspiration  from  the  ideals  of  the 
American  Revolution.  Despite  the  persist- 
ence of  many  social  inequalities  and  injus- 
tices, the  nation  was  moving  steadily  on  a 
course  of  expanding  political  and  economic 
democracy.  Broad  programs  of  social  serv- 
ices were  continuously  being  planned  and 
implemented. 

Today  that  has  changed.  The  American 
standard  of  living  has  faller.  to  ninth  place 
in  the  world.  In  almost  every  key  category 
of  industrial  production  the  United  States 
has  been  equaled  or  surpassed  by  several 
countries,  including,  most  notably,  our  puta- 
tive world  adversary,  the  Soviet  Union, 
whose  industrial  plant  east  of  the  Urals  was 
completely  destroyed  in  World  War  II.  Un- 
employment is  accepted  as  a  permanent  fea- 
ture of  the  economy  Our  great  cities  have 
become  graveyards  of  smokestack  indus- 
tries. Family  farmers  who  turned  the  "fruit- 
ed plains'"  of  the  Midwest  into  a  breadbas- 
ket of  the  world  are  being  driven  from  their 
land,  some  of  which  is  falling  into  the  hands 
of  multinational  agribusiness  for  quick  and 
profitable  exploitation  that  will  leave  it 
barren  and  infertile.  The  national  debt 
mounts  at  a  yearly  rate  of  $200  billion, 
while  the  balance  of  trade  has  become  so 
lopsidedly  unfavorable  that  the  U.S.  faces 
debtor-nation  status. 

Franklin  Delano  Roosevelt's  observation 
that  one-third  of  our  nation  is  ill-fed.  ill- 
housed  and  ill-clothed  "  is  as  true  today  as  it 
was  a  half  a  century  ago  The  rich  have 
become  ever  richer  and  the  poor  poorer.  As 


the  gap  widens,  millions  of  middle-class 
Americans  fall  to  the  poverty  level.  Chil- 
dren have  become  the  sorriest  victims  of 
poverty,  with  two  out  of  five  living  in  pover- 
ty, and  half  of  all  black  children.  Fifty  years 
of  social  legislation  is  being  gradually 
eroded,  and  in  many  cases  has  already  been 
wiped  out.  That  bastion  of  economic  democ- 
racy, the  trade  union  movement,  under 
attack  by  both  employers  and  the  adminis- 
tration in  Washington,  has  reached  a  low 
point  in  numbers,  power  and  influence. 

Our  society  is  being  rapidly  transformed 
into  a  moral  jungle,  with  public  and  private 
graft  and  corruption  endemic.  Waste  and 
corruption  abound  In  government,  and 
above  all  In  the  Pentagon,  the  greatest  and 
most  expensive  rathole  and  boondoggle  in 
human  history.  Greed  and  avarice  are  given 
carte  blanche  by  government  to  rape  the  na- 
tion's natural  resources  and  poison  and  pol- 
lute the  environment.  White-collar  crimi- 
nals who  head  huge  multinational  financial 
and  industrial  empires  that  bribe  govern- 
ment officials  and  rob  and  swindle  the 
public  are  routinely  shielded  and  protected 
from  prosecution  by  the  "Justice"  Depart- 
ment. Violent  neo-Nazi,  Ku  Klux  Klan  and 
other  racist  and  anti-Semitic  movements 
thrive  on  the  official  anticommunist  hyste- 
ria created  by  the  present  administration. 

In  the  international  relations,  the  great 
reservoir  of  goodwill  has  been  dissipated. 
Even  major  allies  of  the  United  States  ex- 
press serious  reservations  about  [and  some- 
times even  publicly  denounce]  U.S.  econom- 
ic, foreign  and  military  policies:  In  the  Third 
World  there  Is  great  concern  that  the  anti- 
communist hysteria  which  is  the  basis  of 
Reagans  foreign  and  military  policies  will 
result  in  new  military  interventions  in  Latin 
America  and  other  areas,  and  that  Reagan 
is  implacably  set  on  a  course  of  a  continuing 
arms  race  that  presents  a  deadly  danger  to 
the  survival  of  humanity. 

Yet  there  Is  one  great  ray  of  hope  and  sal- 
vation In  this  grim  picture  of  the  state  of 
the  Union,  and  that  is  the  people  of  Amer- 
ica. In  the  great  majority,  Americans  are  a 
decent,  humane  and  patriotic  people.  And 
despite  widespread  confusion  spread  by  the 

double  speak"  in  the  rhetoric  of  the 
present  administration  about  the  true 
nature  of  patriotism,  they  truly  love  this 
country  and  Its  great  democratic  and  revolu- 
tionary traditions,  and  they  share  a  commit- 
ment for  peace  and  social  justice. 

The  key  to  the  salvation  of  our  beloved 
nation  lies  in  the  renewal  of  the  patriotic 
spirit.  The  founders  of  our  country  and  sub- 
sequent patriot-heroes  understood  the  need 
for  such  a  periodic  renewal: 

[It  Is  necessary]  that  we  frequently  re- 
fresh our  patriotism  by  reference  to  first 
principles  "—Thomas  Paine. 

The  American  war  Is  over,  but  this  Is  far 
from  being  the  case  with  the  American  Rev- 
olution. On  the  contrary,  nothing  but  the 
first  act  of  the  great  drama  is  closed.""— Ben- 
jamin Rush.  1787. 

.  .  that  this  nation  shall  have  a  new 
birth  of  freedom— and  that  government  of 
the  people,  by  the  people  shall  not  perish 
from  the  earth."— Llncolns  Gettysburg  Ad- 
dress. 

Such  re-examinations  and  renewals  of  the 
American  spirit  did  in  fact  take  place,  nota- 
bly in  the  struggle  for  the  Bill  of  Rights, 
against  slavery  In  the  Civil  War  and  against 
the  Nazi  menace  in  World  War  II 

The  people  oi  America  once  again  need  a 
renaissance  of  the  spirit  of  the  American 
Revolution.  They  need  to  rediscover  the  ele- 
ments of  a  genuine   American  patriotism: 
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first  of  all.  the  impassioned,  humanist  con- 
cern for  the  welfare  of  our  people,  and 
above  all  for  the  poorest,  most  deprived,  the 
powerless:  secondly,  a  profound  love  for  our 
land— our  forests,  rivers,  lakes  and  seashores 

.  .  our  ■spacious  skies."  •amber  waves  of 
grain. "  "purple  mountain  majesties  above 
the  fruited  plain":  and  finally  an  obsessive 
dedication  to  the  democratic  ideals  em- 
bodied in  our  Declaration  of  Independence 
and  the  Bill  of  Rights— a  commitment  to 
the  expansion  and  extension  of  democracy 
to  every  aspect  of  our  lives  and  to  every 
American  without  favor  or  exception. 

With  that  patriotic  renaissance  will  come 
the  understanding  that  the  true  national  in- 
terests of  our  people  are  fully  compatible 
with  the  national  interests  and  aspirations 
of  people  everywhere,  and  that  genuine  na- 
tional security  lies  not  in  macho  belliger- 
ence and  the  stockpiling  of  weapons  of 
horror  and  destruction,  but  rather  on  this 
.shrunken  planet,  in  the  just  and  peaceful 
re.solulion  of  international  conflict. 

There  is  a  global  struggle  underway  for 
the  hearts  and  minds  of  the  human  race;  ba- 
sically it  is  a  struggle  between  the  democrat- 
ic ideal  and  the  systems  of  dictatorship,  left 
or  right.  The  Soviet  Union  is  our  adversary, 
but  It  presents  a  powerful  challenge  rather 
than  a  military  threat.  The  best  defense  of 
our  country  and  of  the  ideal  of  democracy 
depends  on  our  ability  to  prove  to  the  world 
that  democracy  can  give  a  happier,  more 
fulfilling,  more  rewarding  life  for  all;  that  it 
can  give  its  people  a  higher  standard  of 
living,  better  health  care,  a  better  educa- 
tion, a  richer  and  more  diverse  culture,  full 
employment:  that  it  can  abolish  racism  and 
sexism,  resolve  the  problems  of  energy  and 
pollution,  help  feed  the  hungry  and  supply 
greater  aid  to  developing  nations. 

Inspired  and  motivated  by  such  a  patriot- 
ic/spiritual rebirth,  we  can  restore  the  vigor 
and  idealism  of  our  nation,  re-establish  a  na- 
tional sense  of  purpose  in  which  we  can  take 
pride  and  earn  once  again  the  respect,  grati- 
tude and  appreciation  of  the  peoples  of  the 
world. 

Mr.  PROXMIRE.  Mr.  President.  I 
should  point  out  that  this  editorial 
was  unusual  inasmuch  as  it  was 
signed.  The  authority  was  identified  as 
John  Rossen,  "a  retired  businessman 
who  is  secretary  of  the  Chicago-based 
New  Patriot  Alliance."  But  it  appeared 
on  the  editorial  page  in  the  top  posi- 
tion reserved  for  the  lead  editorial. 
Mr.  Rossen  and  the  Chicago  Tribune 
deserve  congratulations  for  catching 
an  inspiring  interpretation  of  the 
meaning  of  the  Fourth  of  July,  as  well 
as  a  startling  change  in  what  for  years 
has  been  the  public  perception  of  the 
Chicago  Tribune. 

CAN  WE  LIMIT  A  SUPERPOWER  NUCLEAR  WAR? 

Mr.  President,  in  the  summer  issue 
of  Foreign  Affairs,  Albert  Wohlstetter 
becomes  among  the  very  few  experts 
to  go  beyond  the  grim  options  that 
face  this  nuclear  superpower,  this 
America  of  ours,  in  discussing  our  mili- 
tary policies  in  this  age  of  nuclear 
weapons.  Wohlstetter  is  president  of 
the  European  American  Institute  for 
Security  Research.  Mr.  Wohlstetter 
argues  in  detail  that,  for  most  of  the 
nuclear  age,  we  have  relied  on  nuclear 
deterrence— that  is,  mutual  assured 
destruction  or  MAD. 


Now  we  face  the  growing  power  of 
nuclear  arsensals  and  the  prospect  of 
an  overwhelming  environmental  disas- 
ter, in  the  form  of  nuclear  winter. 
Wohlstetter  contends  there  is  an 
option  besides  the  deterrence  of 
mutual  assured  destruction  or  surren- 
der. In  a  U.S.A.-U.S.S.R.  armed  con- 
flict, both  sides  would  have  every 
reason  not  only  to  prevent  war  but  to 
carefully  limit  nuclear  activity  once 
such  a  war  started  to  a  level  that 
would  not  be  suicidal.  A  nuclear  attack 
on  cities  by  either  superpower  would 
run  the  final  risk  of  igniting  a  nuclear 
winter  and  the  even  more  certain  risk 
of  a  tit-for-tat  retaliation.  In  view  of 
the  immense  power  of  nuclear  weap- 
ons and  the  colossal  number  of  such 
weapons  on  both  sides,  such  an  attack 
and  response  would  at  the  very  least 
mean  the  end  of  both  nations  as  orga- 
nized societies.  The  stake  in  stopping 
the  hostilities  as  soon  as  possible,  and 
in  keeping  the  damage  stringently  lim- 
ited, would  be  infinite. 

So  what?  So  Wohlstetter  argues  that 
we  should  venture  a  solid  step  beyond 
MAD.  A  superpower  nuclear  war 
might  be  the  end  of  the  world.  But. 
then  again,  it  might  not.  The  disci- 
pline of  total  destruction  is  so  great  on 
both  sides  that  a  superpower  war 
could,  in  his  view,  be  fought  with  a  re- 
straint that  could  permit  both  nations 
to  survive.  This  is  quite  a  challenge 
Mr.  Wohlstetter  presents.  Could  we 
meet  it?  Would  the  Soviet  Union  meet 
it?  Obviously  both  superpowers  would 
have  to  fully  meet  this  acid  test  of  re- 
straint. 

Let's  consider  that  possibility.  What 
is  the  first  simple  principle  in  war?  We 
learned  it  again  as  recently  as  in  Viet- 
nam. It  is  that  we  do  not  fight  at  all.  if 
we  do  not  intend  to  win.  We  have 
learned  that,  at  least  until  this  nuclear 
age.  wars  have  not  created  an  atmos- 
phere of  restraint  or  caution.  Wars 
have  created  on  both  sides  a  will  to  die 
if  necessary  but  never  surrender,  never 
quit,  never  give  in.  And  certainly  never 
give  in  when  your  side  has  the  military 
capacity  to  utterly  destroy  the  enemy. 
Would  we  exercise  this  kind  of  res- 
taint?  Would  the  Soviets? 

Consider  the  immensity  of  nuclear 
weapons,  the  total,  devastating  de- 
struction they  would  wreak.  Obvious- 
ly, that  counsels  restraint.  But  the  ter- 
rible brevity  of  time  seriously  compli- 
cates the  prospects  of  restraints.  Our 
last  big  war— World  War  II— was  like 
previous  great  power  wars.  It  dragged 
on  for  years.  In  a  few  hours,  a  super- 
power nuclear  war  would  be  over.  In  a 
few  agonizing  minutes,  Gorbachev  and 
Reagan  or  their  successors  would  have 
to  make  the  decision  whether  to  re- 
strain their  immense  power  and,  if  so. 
how  much. 

Our  military  doctrine  today  calls  on 
our  forces  In  Europe  to  react  to  a  suc- 
cessful Soviet  conventional  break- 
through with  tactical  nuclear  weap- 


ons. This  reaction  is  based  on  two  as- 
sumptions. First,  our  tactical  nuclear 
weapons  could  have  a  decisive  turning 
point  effect  in  stopping  the  Russian 
offensive.  Second,  the  very  reckless- 
ness demonstrated  by  such  a  quick 
resort  to  nuclear  weapons  would  speak 
out  as  no  rhetoric  possibly  could  that 
the  United  States  Intended  to  use 
whatever  military  power  turned  out  to 
be  necessary  to  avoid  defeat.  Would 
this  quick,  limited  resort  to  nuclear 
weapons  stop  such  a  Soviet  offensive? 

Maybe  the  shock  of  a  tactical  nucle- 
ar defense  would  stop  the  U.S.S.R. 
cold.  But  maybe  not.  No  one  knows. 
Once  a  nuclear  war  starts,  logic  and 
good  sense  are  not  always  in  the  driv- 
er's seat.  It  might  end  at  once  with  no 
further  casualties.  Logically,  from  the 
standpoint  of  both  superpowers,  it 
should.  But  the  Soviets  are  human 
enough  to  react  in  a  paroxysm  of  fury 
and  frustration  with  an  all-out  pre- 
emptive attack  on  American  missile 
bases,  submarine  pens,  and  bomber 
bases. 

In  a  previous  speech.  I  pointed  out 
that  the  U.S.  Air  Force  has  called  for 
working  out  carefully  and  in  detail 
just  what  this  coimtry  should  do  to 
contain  and  restrain  and  end  such  a 
nuclear  beginning.  Certainly  if  we 
plan  first  use  of  atomic  weapons  imder 
any  circumstances,  we  should  have  a 
carefully  developed  plan  to  confine 
such  a  beginning.  Do  we  have  it?  Of 
course,  there  is  one  obvious  obligation: 
Once  a  nuclear  war  begins,  we  have  a 
simple,  single  mission:  Stop  it.  Once  it 
begins,  we  must  make  it  as  easy  as  pos- 
sible for  both  sides  to  end  hostilities, 
to  pull  back  without  any  loss  of  face  of 
any  kind. 

Wohlstetter  concludes  that  ideo- 
logues of  the  West  would  like  "to  fore- 
close any  Western  options  for  respond- 
ing to  nuclear  attack  other  than  the 
extremes  of  bringing  on  the  apoca- 
lypse or  giving  up."  Wohlstetter  offers 
a  third  option.  Like  the  other  two  op- 
tions, it  is  immensely  dangerous. 
Under  the  circumstances,  it  is  a  far 
better  option  than  surrender  or  death. 
Of  course,  the  best  option,  the  option 
that  deserves,  as  the  Catholic  bishops 
put  It,  all  of  our  spiritual  and  material 
resources,  is  the  prevention  of  any  nu- 
clear hostilities.  Once  nuclear  war 
begins,  restraint  will  be  extraordinari- 
ly difficult.  It  must  be  exercised  by 
both  superpowers.  The  Russians  must 
depend  on  Ronald  Reagan.  Americans 
will  have  to  rely  on  Mikhail  Gorba- 
chev. Good  luck, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  conclusion  of  Mr.  Wohl- 
stetter's  article  entitled:  "Between  an 
Unfree  World  and  None"  be  printed  in 
the  Record. 

There  being  no  objection,  the  con- 
clusion was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Let  me  summarize: 
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First,  there  is  a  substantial  probability 
that  If.  in  the  course  of  a  war.  the  oppo- 
nents were  to  explode  many  thousands  of 
high-yield  nuclear  weapons  over  targets  in 
cities,  they  would  directly  kill  or  maim  so 
many  civilians  and  destroy  so  much  of  the 
substructure  of  civil  society  that  little  would 
be  left  of  civilization  on  either  side 

Second,  while  there  are  very  large  uncer- 
tainties that  will  not  soon  be  resolved,  there 
IS  also  some  finite  chance  that,  aside  from 
the  enormous  direct  local  destruction,  such 
attacks  might  have  global  consequences  en- 
dangering the  species 

Third,  this  apocalyptic  possibility  under 
lines  the  necessity  not  only  for  relying  less 
on  nuclear  weapons  to  counter  conventional 
attack,  but  also  for  exercising  restraint  and 
discrimination     in     responding     to    nuclear 
attack    It  does  not  mean  that  we  have  to 
Ignore  the  long  Western  tradition  that  im 
poses  constraints  on  conflict  and  calls  for 
discrimination  and  proportionality    On  the 
contrary,  it  makes  that  tradition  more  rele- 
vant than  ever    It   forms  one  more  knock 
down    argument    against    preparing    to    re- 
spond to  nuclear  attack  by  destroying  inno 
cent    bystanders   in   mass,   smd   against   es- 
chewing any  capability   to   respond   by  at 
tacking  military  targets  effectively  with  the 
least  harm  done  to  population  that  we  can 
manage,  including  the  least  danger  of  initi 
ating  a  nuclear  winter 

Fourth,  we  do  not  have  to  subordinate  all 
considerations  of  freedom  in  order  to  avoid 
the  apocalypse  On  the  contrary,  the 
chances  of  our  avoiding  catastrophe  are 
much  larger  if  Western  leaders  keep  their 
heads  and  freedom  of  choice  Raymond 
Aron  and  Sidney  Hook  both  pointed  out 
that  submission  to  a  totalitarian  power 
would  not  eliminate  the  rusk  of  war  Nor.  in 
a  world  that  has  known  nuclear  weapons, 
would  It  eliminate  the  possibility  that  the 
violence  of  such  a  war  might  climb  to  the 
nuclear  level 

They  were  right  Communist  Vietnamn  has 
attacked  communist  Kampuchea.  Commu 
nist  China  has  fought  Vietnam  And  the 
only  two  nuclear-armed  countries  whose 
military  forces  have  ever  been  locked  in 
battle  are  communist  China  and  the  Soviet 
Union  Even  a  nommall;'  single  totalitarian 
world  IS  quite  capable  of  dissolving  into 
what  would  then  have  to  be  called  civil  wars 
rather  than  wars  between  nations  Nuclear 
weapons  can  easily  be  hidden,  and  also 
rather  easily  and  quickly  produced  as  a  by 
product  of  nuclear  electric  power  They  can 
be  delivered  by  civil  as  well  as  ordinary  mill 
tary  aircraft  In  such  a  world,  conventional 
conflicts  could  lead  to  the  use  of  nuclear 
weapons  and  also  to  the  mindless  expansion 
of  such  use 

Fifth,  escalation,  of  course,  would  not  be 
inevitable  even  then  The  People  s  Republic 
of  China  and  the  Soviet  Union  have  used 
military  force  against  each  other  wanly  For 
the  Chinese  and  Soviet  communists,  it  is  ob 
viously  better  to  be  red  than  dead  But 
then  there  is  nothing  inevitable  about  the 
escalation  by  a  democratic  government  of 
the  use  of  nuclear  weapons  to  universal 
ruin,  though  it  sometimes  seems  that  ideolo 
gues  in  the  West  would  like  to  make  it  so 
They  would  like,  at  any  rate,  to  foreclose 
any  Western  options  for  responding  to  nu 
clear  attack  other  than  the  extremes  of 
bringing  on  the  apocalypse  or  giving  up 
Those  who  conjure  up  a  vision  of  an  immi 
nent  apocalypse  to  lend  urgency  to  the  po- 
tential surrender  of  Western  autonomy 
would  not  eliminate  that  nightmare  by  sub- 
ordinating the  West   to  '.otalitarian  power 


In  short,  the  alternatives  are  not  whether  to 
be  red  or  dead  It  is  possible  to  be  both  red 
and  dead  Or  neither 


CIVIL  RIGHTS 

MYTH 

Mr.  PROXMIRE.  Mr.  President,  the 
Reagan  administration  believes  in  vig- 
orous enforcement  of  the  civil  rights 
laws.  It  has  only  been  cutting  back  on 
excesses.  Both  President  Reagan  and 
his  Assistant  Attorney  General  for 
Civil  Rights,  William  Bradford  Reyn- 
olds, have  asserted  that  this  adminis- 
tration has  enforced  the  civil  rights 
laws  more  vigorously  than  any  prior 
administration. 

In  his  Saturday  radio  address  of 
June  14,  1985,  the  President  said  that 
for  the  last  4  4  years  this  administra- 
tion has  acted  vigorously  to  defend 
and  extend  every  Americans  funda- 
mental right  to  equal  treatment."  And 
declared  further:  "We  have  a  proud 
record  on  civil  rights."  The  President 
dismisses  controversy  over  his  policies 
as  nothing  more  than  disagreement 
over  his  attempts  to  curtail  the  use  of 
quotas. 

REALITY 

In  reality,  this  administration  has 
curtailed  civil  rights  enforcement 
across  the  board.  It  has  consistently 
opposed  the  interests  of  blacks, 
women,  hispanics,  and  the  handi- 
capped. 

EX.MUPLES 

The  administration  reversed  long- 
standing IRS  policy  that  denied  tax 
deductions  for  contributions  to  schools 
that  segregate  students  on  the  basis  of 
race.  The  Supreme  Court  overwhelm- 
ingly rejected  the  administration's  po- 
sition. 

The  Reagan  administration  failed  to 
object  under  the  Voting  Rights  Act  to 
the  moving  of  a  polling  place  in  Selma, 
AL,  from  a  community  center  in  the 
black  community  to  the  Selma  court- 
house, in  spite  of  the  fact  that  voting 
participation  by  blacks  dropped  sharp- 
ly after  the  switch.  The  administra- 
tion callously  suggested  that  the 
change  was  justified  because  there  was 
more  parking  at  the  courthouse. 

Five  times  William  Bradford  Reyn- 
olds has  approved  changes  in  State 
election  laws  only  to  have  Federal 
courts  brand  those  changes  racially 
discriminatory  under  the  Votiiig 
Rights  Act. 

The  administration  has  launched  an 
all-out  assault  on  affirmative  action  by 
challenging  51  consent  decrees,  many 
of  which  prior  administrations  negoti- 
ated. The  administration  has  argued 
that  the  consent  decrees  discriminate 
against  whites,  regardless  of  the  pro- 
tests of  the  defendants— primarily 
white  local  officials— that  the  decrees 
are  creating  opportunity  for  disadvan- 
taged blacks  and  promoting  racial  har- 
mony 


Perhaps,  most  revealing,  a  recent 
count  revealed  that  of  the  last  20  non- 
criminal briefs  filed  by  the  Reagan 
Civil  Rights  Division  in  the  courts  of 
appeals— dating  back  to  January 
1984— not  a  single  one  has  supported 
blacks— the  group  that  the  Civil 
Rights  Division  undeniably  was  cre- 
ated to  assist.  Similarly,  of  the  nine 
noncriminal  civil  rights  lariefs  filed  in 
the  Supreme  Court  during  that  same 
period  by  the  administration,  only  one 
supported  blacks.  This  is  an  astonish- 
ing reversal  of  the  Government  s  tra- 
ditional position  on  civil  rights  issues. 

Finally,  the  President  consistently 
refers  to  a  golden  age  of  consensus  on 
civil  rights,  presumably  during  the 
1960's.  For  example,  in  his  June  14. 
1985.  radio  address.  President  Reagan 
stated  that  the  Declaration  of  Inde- 
pendence: 

Inspired  our  nation  to  reach  new  heights 
of  human  freedom,  but  its  promise  was  not 
complete  until  we  abolished  the  shame  of 
slavery  from  our  land  and.  in  the  lifetime  of 
many  of  us.  wrote  the  civil  rights  statutes 
that  outlawed  discrimination  by  race,  reli- 
gion, gender,  or  national  origin. 

In  reality,  of  course,  this  golden  age 
of  consensus  never  existed  because 
Ronald  Reagan  and  his  ilk  opposed 
every  civil  rights  initiative.  His  praise 
for  the  civil  rights  statutes  is  disingen- 
uous, since  he  opposed  all  of  them.  He 
termed  the  1964  Civil  Rights  Act  "a 
bad  piece  of  legislation."  He  opposed 
the  1965  Voting  Rights  Act  as  "humi- 
liating to  the  South."  Given  this 
record,  it  is  no  wonder  that  President 
Reagan's  administration  has  failed  to 
enforce  these  laws  on  behalf  of  mi- 
norities. 


THE  CONSEQUENCES  OF  UNITED 
STATES  MILITARY  AND  ECO- 
NOMIC POLICY  IN  NICARAGUA 

Mr.  PROXMIRE.  Mr.  President,  on 
July  3,  Congressman  Robert  Kas- 
TENMEiER  of  Wisconsin  held  a  hearing 
at  the  University  of  Wisconsin  in 
Madison  on  United  States  policy  in 
Central  America  and  especially  in 
Nicaragua.  A  number  of  remarkably 
well  informed  witnesses,  many  of 
whom  had  recently  visited  Nicaragua 
or  lived  in  Nicaragua,  testified.  One  of 
the  most  detailed  and  useful  analyses 
was  made  by  a  University  of  Wisconsin 
scholar  and  professor  from  the  univer- 
sity land  tenure  center,  named  Wil- 
liam Thiesenhusen.  Dr.  Thiesenhu- 
sen's  paper  provided  a  wealth  of  facts 
about  this  beleaguered  little  country 
that  tell  a  vivid  story  of  the  country's 
progre.ss.  its  successes  and  failures, 
and  the  consequences  of  American 
policy  on  its  people  and  its  future. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  the  Thiesenhusen  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Excerpt 

1.  The  economic  growth  rate  for  Nicara- 
gua under  the  Sandinistas  from  1981  to  1984 
was  8.8  percent.  This  four-year  average  Is 
higher  than  that  experienced  by  15  of  the 
21  Latin  American  countries  on  which  the 
U.N.  has  data. 

But  where  most  other  countries  are  pull- 
ing out  of  the  recessionary  period  of  the 
early  1980s.  Nicaragua  is  not.  In  1984,  a  year 
that  was  relatively  good  throughout  the 
hemisphere.  Nicaragua  had  a  dismal  growth 
rate  of  0.5  percent  compared  to  a  rate  of  2.6 
percent  for  Latin  America  as  a  whole.  Be- 
cause the  rate  of  population  growth  is  so 
high,  the  rate  of  growth  per  capita  has  been 
strongly  negative  in  the  1980s,  and  the  only 
consolation  is  that  it  was  less  strongly  nega- 
tive than  most  other  countries  of  Latin 
America.  In  Latin  America,  only  Haiti.  Bo- 
livia, and  Honduras  have  lower  GNPs  per 
capita  than  Nicaragua.' 

2.  Under  the  former  government,  Nicara- 
gLi's  illiteracy  was  at  one  of  the  highest 
levels  in  Latin  America.  It  is  now  consider- 
ably lower  than  other  countries  having  simi- 
lar mcomes  per  capita."  The  InterAmerican 
Development  Bank  put  its  literacy  rate  at 
88  percent  in  1981,  while  Guatemala's  was 
56.6  percent,  Honduras  was  37  percent.  El 
Salvador  was  71  percent.'  The  literacy  rate 
for  Nicaragua  in  1974  was  52.6  percent." 

3.  Nicaragua  had  an  extremely  concentrat- 
ed distribution  of  income  before  1979  and 
virtually  no  agrarian  reform.  The  Somoza 
dynasty  owTied  at  least  25  percent  of  the 
economy.  The  revolution  brought  agrarian 
reform  to  about  28  percent  of  the  country's 
farmland.  Enormous  farms— those  over  350 
hectares— dropped  from  including  41  per- 
cent of  farmland  in  1978  to  11.5  percent  in 
1984.  mostly  as  Somoza  farms  were  brought 
into  the  public  sector.  Chicken,  rice,  bean, 
and  corn  production  was  considerably 
higher  in  1983  than  before  the  revolution 
( in  the  cases  of  chickens  and  rice,  produc- 
tion doubled).  The  production  of  coffee  was 
about  the  same,  while  production  of  meat, 
cotton,  and  milk  was  considerably  lower 
after  the  revolution  than  before. 

Of  course,  one  of  the  goals  of  the  revolu- 
tion wci  to  increase  the  production  of  the 
country's  staples,  corn  and  beans.  This  was 
because  the  growth  which  Nicaragua  experi- 
enced prior  to  the  revolution  was  very  con- 
centrated in  Its  ex,3ort  sector.  Some  growth 
in  staples  was  attained  under  the  Sandinista 
government.  The  economic  program  after 
1979  was  also  designed  to  keep  up  principal 
pxporl.s  so  that  foreigm  exchange  could  be 
earned  That  was  done  less  well.'  The 
reason  that  meat  faired  so  badly  was  prob- 
ably because  the  revolution  upset  it  most. 
Somoza  dominated  livestock  in  Nicaragua 
while  he  was  in  power,  introducing  it  for 
export  diversification  in  the  1960s  and 
1970s." 

4.  The  bulk  of  foreign  aid  to  Nicaragua  (80 
percent)  came  from  other  Latin  American 
countries  from  1979  to  1984.  Seventy  per- 
cent of  total  Latin  American  aid  came  from 
Mexico  which  offered  Nicaragua  about  a 
half  billion  dollars  wcrth  of  petroleum  prod- 
ucts. If  petrol  is  not  forthcoming,  Nicara- 
gua's I'conomy  will  come  to  a  sorrier  state 
than  It  is  now.  a  fact  well  known  to  those 
who  mined  the  harbor  at  Corinto  last 
summer  and  burned  storage  tanks  there. 
Most  of  the  remainder  of  non-Latin  Ameri- 
can foreign  aid  to  Nicaragua  came  from  the 
EEC  which   supplied   more   foreign   aid   to 


Footnotes  at  end  of  article. 


Nicaragua  than  to  any  other  of  the  Central 
American  countries.' 

5.  We  should  remember  that  damages 
which  the  contras  have  inflicted  on  the 
country  have  been  large,  being  estimated  in 
1984  for  the  four-year  period  as  over  $100 
million  in  infrastructure  and  another  $100 
million  in  lost  production.  (The  revolution 
itself  resulted  in  $78  million  damage  to  in- 
frastructure and  about  $400  million  in  lost 
production.) '" 

Nicaraguans  have  now  begun  to  experi- 
ence enormous  wage-goods  price  increases 
to  compensate  for  shortages.  This  drives 
down  real  income  of  the  very  poor  as  well  as 
cutting  into  that  of  the  middle  class,  upset- 
ting whatever  real  gains  that  came  to  them 
from  the  revolution.  In  the  process,  a  vola- 
tile political  combination  is  created. 

Prom  February  to  May  1985,  price  rises  of 
333  percent  were  authorized  for  some  key 
consumption  goods.  Furthermore,  as  of 
May,  the  cost  of  a  long-distance  phone  call 
jumped  3.000  percent  over  the  price  of  the 
same  call  in  April.  One  governmental  pre- 
diction is  that  industrial  production  will 
drop  5  percent  In  1985  when  compared  with 
1984  due  to  the  lack  of  dollars  to  buy  im- 
ports. (This  prediction  was  made  before  the 
embargo. ) 

These  price  rises  also  reflect  the  fact  that 
government  subsidies  are  being  reduced.  In 
order  that  the  fruits  of  the  revolution  be 
shared  with  lower  classes,  the  government 
subsidized  basic  foodstuffs  by  $700  million 
and  built  more  than  $1  billion  in  social  and 
economic  infrastructure.  This  has  now 
stopped."  This  is  part  of  a  program,  which 
included  a  whopping  devaluation,  an- 
nounced in  February  1984  to  Increase  public 
revenue  also  by  raising  taxes,  freezing  gov- 
ernment recruitment,  and  curtailing  public 
spending.  By  so  doing,  economists  in  the 
Nicaraguan  government  feel  that  the  fiscal 
deficit  should  be  25  percent  lower  in  1985 
than  in  1984.  The  hope  is  that  tax  increases 
will  result  in  41  percent  more  revenue  and 
growth  in  spending  will  be  held  to  17  per- 
cent instead  of  40  percent  as  last  year."  A 
thriving  black  market  exists  in  Managua  as 
a  result  of  these  economic  problems:  the  in- 
formal sector  is  flourishing.  Prices  are  high, 
so  while  the  middle  class  may  get  at  least 
some  of  what  it  needs,  the  lower  class 
cannot. 

Tenns  of  trade  are  now  strongly  against 
Nicaragua:  the  price  difference  for  what 
Nicaragua  imports  and  what  she  exports  is 
marked.  Previously  It  took  one  qulntale  of 
coffee  to  buy  sixty  barrels  of  oil:  now  it  buys 
only  four. 

6.  Through  all  of  this,  Nicaragua  has 
taken  certain  pains  to  work  within  the 
banking  system  and  to  strengthen  the  do- 
mestic capitalist  sector. 

Although  it  has  almost  no  hard  currency 
to  buy  imports,  the  government  announced 
two  weei(s  ago  that  it  was  paying  $3  million 
to  its  creditors  at  the  same  time  it  delayed 
for  one  year  $295  million  in  Interest  and  am- 
ortization payments  on  its  debt  of  $4.5  bil- 
lion. More  than  half  of  Nicaragua's  130 
creditor  banks  are  American,  and  this  re- 
payment comes  two  months  after  the  trade 
embargo  which  could  cost  the  Nicaraguans 
$60  million  in  lost  exports.  According  to  the 
agreement,  Nicaragua  will  pay  $15  million 
over  the  next  year." 

Even  t^is  year  the  government  has  prom- 
ised higher  prices  for  com  and  beans.  It  has 
also  offered  a  higher-than-normal  exchange 
rate  of  dollars  into  cordobas  for  firms  which 
export. 

7.  The  matter  of  the  U.S.  embargo  against 
Nicaragua   set    off    a    chain    reaction    and 


almost  universal  condemnation  by  Latin 
American  countries  (with  the  exception  of 
El  Salvador  and  Honduras).  Most  of  them 
issued  strong  statements  of  opposition  to 
the  embargo,  as  did  the  Latin  American 
Economic  System  (SELA).  the  Organization 
of  Non-Aligned  Coimtries,  the  usually  pro- 
U.S.  Caribbean  Economic  Community,  the 
Inter-American  Regional  Organization  of 
Workers.  Through  the  Sandinista  regime, 
the  value  of  exports  from  Nicaragua  ab- 
sorbed by  the  U.S.  dropped  from  80  percent 
to  17  percent,  so  the  difficulty  for  the  coun- 
try now  is  to  find  new  markets.  By  and 
large,  Nicaragua  seems  to  have  been  fairly 
successful  in  this  pursuit.  Bananas  which 
ordinarily  went  to  the  U.S.  will  go  to  Bel- 
gium, meat  will  probably  go  to  Mexico.  Ven- 
ezuela. Canada,  and  the  EEC. 

More  difficult  may  be  the  issue  of  im- 
ports, 30  percent  of  which  come  from  the 
U.S.  These  usually  Include  pesticides,  fertil- 
izers, pharmsu:euticals.  and  spare  parts  for 
which  the  Nicaraguans  may  be  able  to  shop 
in  Panama. 

A  good  bit  of  the  unresolved  problem  is 
with  infrastructure.  The  national  refinery  is 
U.S.  built,  the  country's  road  building 
equipment  came  from  the  U.S..  as  does  the 
edible  oil  and  cotton-processing  equipment. 
When  these  break  down.  It  will  truly  be  dif- 
ficult to  fix  them. 

What  Nicaragua  has  done  in  response  is  to 
set  up  a  bank  for  spare  auto  parts,  establish 
a  foundry  to  try  to  make  certain  parts,  pro- 
mote a  food  self-sufficiency  program,  and 
create  a  stronger  state  system  for  distribu- 
tion. We  don't  know  how  successful  the  new 
ventures  will  be. 

Also  there  have  been  new  pledges  of 
petrol  from  the  Soviet  Union:  Italy,  Fin- 
land, Sweden.  France,  and  Spain  have  prom- 
ised more  help.  Workers  at  one  John  Deere 
plant  in  Spain  are  privately  sending  US 
$10,000  worth  of  spare  parts.  As  soon  as 
President  Ortega  returned  home  from  this 
trip,  Vice-President  Ramirez  set  off  for  Bel- 
gium, West  Germany,  and  Austria  to  contin- 
ue the  fund-raising  effort. 

Meanwhile,  Mexico  will,  for  the  time 
being,  agree  not  to  press  Nicaragua  for  past 
oil  debts  and  will  contribute  more,  and 
Canada  will  establish  the  office  of  trade  re- 
lations which  is  being  removed  from 
Miami.'* 

Before  the  embargo,  it  was  estimated  that 
Nicaragua  would  export  about  $461  million 
in  goods,  mainly  agricultural  products,  in 
1985.  She  needs  imports  of  about  $700  mil- 
lion just  to  keep  the  economic  apparatus 
working  at  its  present  levels  in  raw  materi- 
als. This  does  not  count  consumer  goods 
which  are  usually  needed  to  pacify  some- 
what middle-class  opponents  or  prospective 
opponents.  With  these  economic  prospects 
in  mind,  what  Nicaragua's  relations  with 
the  international  banking  community  will 
be  one  year  from  today  is  anybody's  guess. 

IV. 

Whether  or  not  the  U.S.  intervenes  mili- 
tarily, a  great  deal  of  damage  has  been  al- 
ready done  to  the  Nicaraguan  economy:  the 
contras  will  see  to  it  that  this  damage  con- 
tinues. Meanwhile,  the  suffering  of  the 
Nicaraguans  will  intensif;'.  While  we  as  a 
country  cannot  take  the  blame  for  any  mis- 
management of  resources  that  may  have  oc- 
curred in  Sandinista  Nicaragua,  it  is  clear 
that  we  can  and  will  be  blamed  even  if  Nica- 
ragua simply  drowns  in  her  owti  debts. 

I  think  the  quote  from  Edgar  Chamorro  is 
so  important  that,  in  closing,  I  would  like  to 
repeat  a  sentence  from  it.  Speaking  of  the 
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aid  to  the  conlras  bill  which  the  House 
passed,  he  said 

This  win  not  end  the  confhrl.  it  will  only 
make  matters  worse  Rather  than  ennaKe 
Itself  further  economically  or  militarily,  the 
best  course  for  the  United  States  is  to  dis 
tance  itself  from  the  conflict  encourage  po 
litical  dialogue,  and  support  Latia  American 
countries  in  their  effort  to  prevent  a  region 
al  war.    '  ■• 
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REMEMBRANCE  OF  THE 
HOLOCAUST  IN  POLAND 

Mr.  PROXMIRE.  Mr.  President,  re 
cently  in  Tarnogrod.  Poland,  a  small 
group  of  visitors  from  Israel,  the 
United  States  and  France  gathered  to 
hear  hundreds  of  local  schoolchil- 
dren—all non-Jews— promise  to  look 
after  the  recently  discovered  common 
grave  of  the  more  than  2.500  Jews  who 
were  shot  there  by  the  Nazis  in  1942. 

This  event,  Mr.  President,  symbol- 
ized an  increasing  degree  of  sympathy 
and  awareness  in  Poland  for  the  plight 
of  Jews  during  World  War  II. 

The  occasion  was  the  dedication  of  a 
Holocaust  monument  commissioned 
by  Joseph  Schorer.  an  American  who, 
for  43  years,  felt  the  need  to  honor  his 
parents  who  were  victims  shot  in  the 
pit  that  the  Nazis  had  forced  the  Jews 
of  Tarnogrod  to  construct. 

Mr.  Schorer  was  a  14  year-old  boy 
staying  with  relatives  In  the  Soviet 
Union  at  the  time  of  his  parents' 
deaths. 

He  learned  of  his  parents'  deaths 
after  the  war  and  deplored  the  fact 
that  the  bodies  of  victims  in  Tarno- 
grod. including  his  parents',  had  never 
been  found. 

Mr.  Schorer  recalled  that.  I  have 
always  been  jealous  when  I  saw  people 
placing  flowers  on  the  graves  of  rela- 
tives. " 

So.  2  years  ago.  with  the  approval  of 
the  Polish  Government,  Schorer  hired 


students  to  search  for  the  missing  re- 
mains of  the  Jews  at  Tarnogrod. 

The  dedication  of  the  Holocaust 
monument  brought  Schorer's  project 
to  fruition. 

More  mindful  of  the  plight  of  the 
Jews  during  World  War  II.  the  Polish 
Government,  according  to  a  report  in 
the  June  24  New  York  Times,  is  trying 
to  erase  the  image  of  complicity  of  the 
Polish  people  in  the  Nazi  atrocities  of 
World  War  II 

The  Polish  Government,  for  exam- 
ple, has  been  protesting  a  recent 
French  film,  which  suggests  that  Nazi 
death  camps  were  built  in  Poland  be- 
cause the  Poles  were  anti-Semites  will- 
ing to  assist  the  Nazis  in  their  genoci- 
dal  plans.  The  governments  protest 
cites  the  fact  that  while  the  French 
Vichy  Government  collaborated  with 
the  Nazis,  there  was  no  organized  pro- 
German  effort  in  Poland  and  the  larg- 
est resistance  armies  fighting  against 
Germany  in  World  War  II  were  in 
Poland. 

In  addition,  the  greatest  number  of 
gentiles  honored  a  Yad  "Vashem,  the 
Holocaust  memorial  in  Jerusalem, 
were  Poles. 

The  present  Polish  Government  is 
actively  seeking  contacts  with  Jewish 
groups  abroad  in  its  efforts  to  improve 
relations  with  Jews.  An  increasing 
desire  to  preserve  the  Jewish  tradition 
in  Poland  has  developed  recently. 

The  present  Polish  Government  is 
considering  the  establishment  of  a 
Jewish  museum,  is  promoting  the 
preservation  of  synagogues  and  Jewish 
cemeteries,  and  is  introducing  academ- 
ic study  of  Jewish  languages  and 
thought. 

Amon  Dior,  a  writer  and  former  Is- 
raeli diplomat,  has  said  that. 

The  Jewish  people  have  long  had  an  am- 
bivalent attitude  to  Poles,  but  I  must  say 
that  I  am  now  really  confused  by  the 
warmth  of  our  welcome,  I  think  the  atti- 
tudes that  were  expressed  may  represent  a 
new  beginning  in  the  complicated  histories 
of  Poles  and  Jews 

Despite  these  encouraging  develop- 
ments, it  is  Important  to  remember 
that  Poland's  current  attitudes  toward 
Jews  have  been  shaped  in  large  part 
by  the  fact  that  there  are  hardly  any 
Jews  now  in  Poland.  The  legacy  of  the 
Holocaust  must  not  be  forgotten. 

According  to  the  New  York  Times,  it 
was  as  recently  as  1968  that  the  Polish 
Government  sanctioned  purges  against 
Jews.  While  the  Poles  now  being  rec- 
ognized for  their  heroic  actions 
against  the  Nazi  Holocaust  rightly  de- 
serve their  honors,  we  cannot  forget 
those  who  did  aid  and  abet  the  Nazi 
effort  In  Poland. 

Likewise,  the  United  States  must 
commit  itself  to  punishing  those  who 
aided  the  Nazis  in  their  genocldal  acts. 
In  that  respect,  the  Genocide  Conven- 
tion would  pledge  America  to  ensuring 
that  these  types  of  deeds  do  not  go  un- 
punished. Mr.  President  I  urge  Senate 


ratification  of  the  Genocide  Conven- 
tion. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  1:30  p.m..  with  statements 
therein  limited  to  5  minutes  each. 

The  Senator  from  Montana. 


THE  STATE  DEPARTMENT 
PHILIPPINE  FIASCO 

Mr.  MELCHER.  Mr.  President,  the 
reelection  of  President  Marcos  or  the 
election  of  a  new  President  of  the 
Philippines  in  1987  is  up  to  Filipino 
voters,  not  the  United  States.  Neither 
paupers  nor  puppets,  the  Philippines 
are  the  proud  partners  of  American 
democracy  in  Southeast  Asia,  our  ally 
for  87  years,  and  the  gateway  to  all  of 
South  Asia  and  the  back  door  of  the 
Middle  East. 

Good  United  States-Philippine  rela- 
tionships depend  upon  maintaining 
our  defense  alliance.  Improving  trade, 
and  broadening  cultural-educational 
ties. 

The  strategic  location  of  the  Philip- 
pines, with  its  53  million  English- 
speaking  people,  makes  the  alliance 
extremely  vital.  Subic  Bay  Naval  Base 
and  Clark  Air  Force  Base,  leased  in 
the  Philippines,  are  the  strategic  U.S. 
bases  in  Southeast  Asia.  They  counter- 
balance the  Russian  air  bases  in  Viet- 
nam as  well  as  Cam  Ranh  Bay  that 
have  made  it  possible  for  the  Soviets 
to  conduct  regular  naval  patrols  and 
maintain  continuous  air  surveillance 
south  of  China. 

But  the  Reagan  administrations  of- 
fensive tinkering  with  Internal  Philip- 
pine economic  reforms— rather  than 
concentrating  on  three  goals  that  are 
in  the  true  best  interests  of  both  our 
countries— is  jeopardizing  that  alli- 
ance. 

Let  us  examine  those  three  essential 
goals: 

President  Ferdinand  Marcos  must 
soon  decide  whether  to  retain  Gen. 
Fidel  Ramos  as  armed  forces  chief  of 
staff  on  a  permanent  basis.  Ramos,  a 
1950  West  Point  graduate  and  a  class- 
mate of  U.S.  Army  chief  of  staff,  Gen- 
eral Wlckham.  Is  highly  respected 
both  here  and  in  the  Philippines. 
Marcos  calls  him  his  nephew  and 
relied  on  him  as  a  14-year-old  courier 
when  Marcos  led  Filipino  troops 
against  the  Japanese  occupation 
forces.  But  Marcos'  ties  to  Gen.  Fabien 
Ver,  the  former  armed  forces  chief  of 
staff  who  is  now  on  trial  on  charges  of 
being  part  of  the  Aquino  assassination, 
go  back  even  further.  If  Ver  is  acquit- 
ted by  the  courts  and  gets  his  old  job 
back  displacing  Ramos,  shock  waves 
would  rock  business  and  political  cir- 


July  15,  1985 


CONGRESSIONAL  RECORD— SENATE 


18993 


cles  in  the  Philippines  and  devastate 
U.S.  military  and  diplomatic  relation- 
ships. 

Our  second  common  goal,  related  to 
the  first,  is  to  control  the  insurgents, 
who  are  a  mixed  bag  of  dissidents, 
frustrated  Filipinos  dissatisfied  with 
the  Marcos  government,  a  corps  of 
Maoist-leaning  Communists,  and  a 
sprinkling  of  bandits,  all  of  them 
armed  with  Philippine  Armed  Forces 
weapons  stolen,  captured,  or  illegally 
purchased  from  the  Philippine  Armed 
Forces.  The  insurgents— who  now 
number  about  10,000— carry  out  only 
limited  guerrilla  activities.  But  their 
numbers  could  easily  increase  as  the 
current  Philippine  economic  depres- 
sion worsens.  Acts  of  military  abuse 
and  killings  plague  the  Philippine 
Armed  Forces.  Ramos  is  generally 
viewed  as  the  best  hope  for  discipline 
and  control  of  the  military,  to  stop  the 
abuses,  and  to  nullify  further  insur- 
gent gains. 

As  to  the  third  goal,  the  Filipino 
people  are  democratized  and  hold  dear 
the  rights  of  political  and  personal 
freedom.  Prom  Barrio,  Barangay,  and 
city,  they  vote  much  more  heavily 
than  we  do.  The  1984  general  election 
for  the  180  seats  in  their  legislative  as- 
sembly, the  Batasan.  recorded  more 
than  an  80-percent  voter  turnout.  Op- 
ponents of  the  Marcos  government 
were  successful  in  winning  nearly  60 
seats.  Credited  with  the  high  voter 
turnout  was  the  grassroots  citizen  or- 
ganization—the National  Movement 
for  Free  Elections  [NAMFREL].  Over 
300.000  volunteers  did  poll  watching 
and  counted  ballots.  Our  third  goal, 
then,  is  to  assure  President  Marcos'  ac- 
creditation of  NAMFREL  for  the 
coming  elections,  for  this  is  the  over- 
riding political  issue  for  the  Filipino 
people. 

These  are  attainable  goals,  but  in- 
stead of  bending  its  efforts  to  achiev- 
ing them,  the  U.S.  State  Department 
has  been  undercutting  them  by  med- 
dling with  economic  reform  require- 
ments that  have  infuriated  the  Marcos 
government  and  frustrated  United 
States-Philippine  business  interests. 

There  is  no  reason  for  the  United 
States  to  delay  food  shipments,  yet 
this  year  Secretary  of  State  Shultz  in- 
stituted a  three-pronged  economic 
reform  strategy  for  wheat  milling  and 
flour  distribution  within  the  Philip- 
pines. That  held  up  a  U.S.  wheat  sale 
for  many  months.  In  April.  Marcos 
agreed  to  the  first  two  State  Depart- 
ment requests,  but  strongly  objected 
to  a  third  requirement  that  the  Philip- 
pine Government  have  no  involvement 
in  any  U.S.  wheat  purchases,  leaving  it 
entirely  to  the  private  sector.  This  re- 
quirement offended  Marcos  as  an  un- 
warranted intrusion  into  Philippine  af- 
fairs, and  prompted  a  review  of  offers 
of  wheat  sales  from  Australian  inter- 
ests. 


The  U.S.  wheat  sale  was  held  up 
until  June.  U.S.  wheat  producers 
wrote  to  Shultz  to  point  out  that  the 
60  countries  buying  U.S.  wheat  buy  it 
all  through  their  own  government 
agencies.  The  State  Department  re- 
plied that  Guatemala  purchased 
wheat  from  the  United  States  only 
through  private  enterprise  companies. 
In  other  words,  only  one  country  buys 
wheat  from  us  the  way  Secretary 
Shultz  wants  the  Philippines  to  buy  it. 
Surely  only  one  exception  proves  the 
rule.  What  Secretary  Shultz  views  as 
an  oppressive  practice  by  the  Philip- 
pine Government  is  actually  the  pur- 
chasing norm  throughout  the  world. 

The  State  Department  demands  not 
only  angered  Marcos,  but  incensed 
wheat  producers  and  their  congres- 
sional representatives,  who  cannot  un- 
derstand why  sales  are  blocked  when 
we  have  a  mountain  of  priced-depress- 
ing surplus  wheat  in  storage. 

Further  aggravating  the  situation, 
Secretary  Shultz'  economic  reform  de- 
mands then  blocked  a  rice  sale  until 
the  Philippines  changed  the  system  of 
pricing,  sale,  and  distribution  of  fertil- 
izer to  their  rice  farmers. 

In  neither  case,  wheat  sale  or  rice 
sale,  can  I  find  one  State  Department 
official  who  can  lucidly  present  the 
whys  and  wherefores  of  the  reform. 
And  no  one  in  the  U.S.  Department  of 
Agriculture  has  the  courage  to  chal- 
lenge the  reform's  lack  of  merit. 

Although  the  Philippine  Govern- 
ment has  been  criticized  for  cronyism 
to  benefit  business  friends  of  Marcos, 
the  critics,  both  within  the  Reagan  ad- 
ministration and  among  native  politi- 
cal opposition  to  Marcos,  have  not 
made  any  compelling  case  for  barring 
the  Government  from  buying  wheat  or 
for  the  rice  fertilizer  requirements 
Shultz  seeks  to  institute. 

The  resulting  flour  shortages  and 
the  potential  rice  shortage  in  the  Phil- 
ippines may  alienate  some  of  the 
people  against  us  or  Marcus  or  both. 
At  the  same  time,  U.S.  farm  producers 
are  perplexed  and  upset  by  the 
Reagan  administration's  roadblocking 
of  agricultural  trade  with  a  smaller, 
friendly,  trading  partner  when  we  do 
not  make  economic  reform  a  require- 
ment for  the  purchase  of  U.S.  grain  by 
the  countries  within  the  Russian  orbit, 
China,  most  of  Africa,  South  and  Cen- 
tral America,  and  the  European  Com- 
munity. The  grain  embargo  President 
Carter  imposed  against  Russia  for  its 
invasion  of  Afghanistan  at  least  had  a 
valid  foreign  policy  purpose— even 
though  U.S.  grain  producers  paid 
dearly  for  it  in  depressed  grain  prices. 
Carter's  decision  was  unmercifully 
flogged  in  the  1980  campaign  and  the 
embargo  was  lifted  in  1981.  So  today 
we  sell  wheat  to  Russia  but  hold  up 
food  sales  to  the  Philippines.  The 
irony  makes  one  suspect  that  having 
given  the  Reds  all  the  wheat  they 
want   to  buy.   Secretary   Shultz   now 


wants  to  look  like  John  Wayne 
straightening  out  our  little  brown  Fili- 
pino brothers. 

In  any  case,  the  United  States  has 
more  to  lose  than  the  Philippines, 
since  wheat  and  rice  are  available  to 
that  country  from  a  score  of  other  na- 
tions. The  Filipino  people  obviously 
like  us  despite  our  heavy-handedness, 
however,  so  they  waited  until  Shultz 
relented  and  the  sales  were  made. 
Still,  that  leaves  unanswered  the  ques- 
tion of  why  Secretary  Shultz  has  pur- 
sued a  policy  seemingly  designed  to 
hurt  us  economically  and  strategically. 
With  all  his  troubles  trying  to 
straighten  out  the  Middle  East  and 
Central  America,  while  negotiating 
with  Russia  on  nuclear  arms  limita- 
tions, it  would  seem  only  natural  for 
the  Secretary  to  want  to  encourage 
mutually  beneficial  trade  with  the 
Philippines. 

Yet  antogonlzing  the  Philippines 
seems  to  obsess  a  State  Department 
that  is  not  doing  very  well  anywhere 
in  the  world.  If  there  were  a  consistent 
U.S.  strategic  defense  policy  or  a  con- 
sistent U.S.  trade  policy— which  there 
isn't— where*  in  the  world  would  this 
Philippine  food  fiasco  fit  into  it? 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  wrote  to  Secretary  Shultz 
asking  for  an  explanation  and  all  of 
the  paper  work  cormected  with  the 
blockage  of  the  wheat  and  rice  sale  to 
the  Philippines. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sekati:. 
July  10.  198S. 
Hon.  George  P.  Shultz, 
Secretary   of  State,    Department    of  State, 
Washington,  DC. 

Dear  Secretary  Shultz:  I  am  writing  to 
request  copies  of  communications  between 
your  Department  and  the  Philippine  gov- 
ernment, the  U.S.  EtobEtfsy  in  Manila,  and 
private  interests,  as  well  as  internal  Depart- 
ment memos  and  communications  since  Jan- 
uary 1,  1985,  relating  to: 

(1)  The  pending  GSM- 102  sale  of  U.S. 
wheat  to  the  Philippines; 

(2)  The  recently  signed  Pub.  L.  480  Title  I 
sale  of  rice  to  the  Philippines;  and 

(3)  Continuing  efforts  to  provide  rice 
under  Pub.  L.  480  Title  II  for  Cardinal 
Jaime  Sin's  feeding  program  in  Manila. 

As  a  result  of  conversations  I  have  had 
with  organizations  representing  U.S.  food 
producers,  as  well  as  officials  in  the  State 
Department  and  the  Philippine  govern- 
ment, I  believe  that  there  have  been  unwar- 
ranted delays  in  the  State  Department's  ap- 
proval in  each  of  these  areas  to  the  detri- 
ment of  U.S.  food  producers,  continued  good 
relations  between  the  people  of  the  United 
States  and  the  Philippines,  and  the  nutri- 
tional needs  of  many  Filipinos. 

The  Pub.  L.  480  Title  I  sale  of  $40  million 
in  rice  to  the  Philippines  finally  has  been 
signed,  but  was  delayed  several  months.  The 
GSM-102  wheat  sale  was  stalled  for  four 
months  or  more,  and  the  additional  Title  II 
rice  grant  has  yet  to  be  approved. 
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I  believe  that  it  is  vital  that  these  delays 
be  avoided.  In  order  to  avoid  such  delays,  I 
wish  to  review  State  Department  communi 
cation,  memos,  and  other  documents  con 
ceming  the  three  transactions  listed  above 
Sincerely. 

John  Melcher 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  my  June  15.  1985.  letter  to 
President  Marcos  emphasizing  my  con- 
cerns that  General  Ramos  remain  as 
Chief  of  Staff,  that  military  abuses  be 
corrected,  and  that  the  National 
Movement  for  Free  Elections  [NAM- 
FREL]  be  accredited  for  the  coming 
elections. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

United  States  Senate. 
President  Ferdinand  Marcos, 
Malacanang  Palace. 
Republic  of  the  Philippines. 

Dear  Mr.  President:  Only  three  days  ago. 
on  June  12.  I  went  to  your  embassy  in  recog 
nition  of  the  Philippine  87th  anniversary  of 
independence  from  Spain.  It  is  an  anniver 
sary  that  is  mutually  shared  by  the  actions 
of  our  two  countries.  I  seek  by  this  letter  to 
communicate  to  you  my  earnest  thouRhts 
on  the  mutual  accord  of  our  two  countries 

First  of  all.  I  want  to  thank  you  again  for 
the  fine  hospitality  extended  by  you  and 
the  First  Lady.  Ambassador  Romualdez. 
Minister  Tanchanco.  Minister  Escodero. 
Minister  Cendana,  Minister  Montez.  Speak 
er  Yniguez.  and  thousands  more  friendly 
Filipinos  who  made  our  weeks  stay  in  your 
lovely  and  marvelous  country  during  Febru 
ary  a  great  experience  On  behalf  of  my 
wife.  Ruth,  my  aides,  and  Commander  Fin 
dley.  I  wish  to  convey  to  you  our  gratitude 
and  thanks. 

Since  our  last  visit.  I  was  pleased  to  note 
the  progress  that  the  government  of  the 
Philippines  and  the  Filipino  people  have 
made  in  curtailing  some  of  the  country  s 
economic  problems  and  the  progress  that  is 
easily  visible  in  affirmation  of  the  principles 
of  democracy,  the  freedom  of  expression 
and  assembly 

Mr  President,  let  me  respectfully  com- 
pare my  observations  on  these  matters  a.s  I 
perceived  them  in  our  vis.t  to  the  Philip 
pines  m  December  of  1983  with  our  recent 
visit  in  February.  As  the  first  United  States 
Senator  to  visit  the  Philippines  following 
the  Aquino  assassination.  I  found  in  1983 
tension  and  fear  expressed  by  many  in  the 
United  States  and  a  few  in  the  Philippines 
for  personal  safety  of  individuals  in  the 
Philippine  I  found  that  to  be  grossly  exag 
gerated. 

Our  visit  this  year  coincided  with  U.S. 
news  reports  of  exaggerated  restraints  on 
rallies  or  public  demonstrations.  Despite  the 
impression  given  by  the  media  that  rallies 
could  result  in  violence.  I  participated  this 
past  February  in  a  rally  in  Luneta  Park  for 
upholding  the  moral  values  and  .safeguard- 
ing women  and  children,  which  I  note  is  a 
centerpiece  for  the  high  morality  of  the  Fil 
ipino  people  The  rally,  participated  in  by 
ten  thousand  people,  was  a  free  and  open 
use  of  the  right  of  assembly  Likewise.  I  also 
observed  several  hundred  farmers  protest 
ing  on  the  sidewalk  rnd  en  the  street  in 
from  of  the  Ministry  of  Agriculture,  obvi- 
ously expressing  their  right  to  assemble 

On  meeting  with  opposition  leaders  in 
1983.  I  learned  of  their  great  dissatisfaction 


with  the  Presidential  decrees  and  question 
ing  on  the  lack  of  a  definite  procedure  for 
succession  and  their  grave  doubts  as  to 
whether  free  and  honest  elections  for  mem- 
bers of  the  Batasan  would  be  held  in  May  of 
1984  In  my  letter  of  February  of  1984  I  con- 
veyed to  you  my  earnest  desire  to  be  a  con- 
structive friend  to  the  Philippines  and  asked 
(or  your  consideration  of  their  complaints 

Through  my  own  observations  and  in 
meeting  with  opposition  leaders  this  year.  I 
am  assured  that  they  and  the  Filipino 
people  have  regained  a  great  amount  of  con- 
fidence m  the  electoral  process  and  in  the 
democratic  institutions  involved  in  repre- 
sentative government  through  the  Batasan. 
In  addition,  opposition  leaders  expressed  a 
belief  that  the  matter  of  succession  had 
been  corrected 

I  also  found  in  1983  concerns  of  the  Filipi- 
no people  in  general,  and  in  particular  the 
busine.ss  community,  that  the  economy  was 
sinking  rapidly  and  needed  prompt  atten- 
tion Despite  these  concerns.  I  found,  as  I 
told  you  then,  the  warm  hospitality  and  the 
open  and  enthusiastic  friendship  for  Ameri 
cans,  and  the  obvious  determination  of  the 
Filipino  people  to  continue  to  be  an  effec- 
tive trading  partner  with  the  United  States. 
I  believed  then,  as  I  do  now.  that  it  is  para- 
mount to  continue  our  strong  and  historic 
alliance,  continue  our  exchanges  of  educa 
tional  and  cultural  activities,  and  above  all 
continue  the  warm  friendship  between  the 
United  States  and  the  Philippines  motivated 
by  determined  interest  in  pursuing  tho.se 
goals  mutually  beneficial  to  our  two  coun- 
tries. 

This  year,  many  in  the  business  communi- 
ty expressed  a  greater  degree  of  confidence 
in  government  stability  and  in  a  turnaround 
in  the  economy  While  the  start  in  economic 
recovery  has  been  made,  there  is.  as  Prime 
Minister  Virata  concisely  stated,  needed  at 
lention  both  by  the  Makati  business  com 
munity  and  U  S  officials  to  work  in  harmo- 
ny together 

My  recent  vLsit  renews  not  only  my  deter 
mination  to  pursue  these  goals,  but  has  also 
provided  me  with  a  deeper  understanding  of 
existing  problems  shared  by  the  United 
States  and  the  Philippines 

Part  of  my  goal  in  the  1983  visit  was  to  en- 
hance food  aid  and  food  trade  This  year,  in 
meeting  with  Cardinal  Sin,  I  was  pleased 
that  the  distribution  of  rice  to  100,000  un- 
employed families  i  600.000  people)  in  metro 
Manila  was  progressing  I  hope  that  I  can  be 
of  assistance  in  extension  of  this  program 
for  a  longer  period  of  time  and  expanding 
this  food  aid  to  many  other  families  who  are 
unemployed.  Also.  In  discussions  with  Minis- 
ter Montez.  more  food  aid  is  needed.  Food 
aid  IS  a  cooperative  program  that  can  be 
broadened  through  the  private  voluntary 
agencies  and  the  government.  I  believe,  Mr 
President,  that  you  have  expressed  an  Inter- 
est in  acquiring  dairy  product  Imports  from 
the  United  States  at  favorable  prices 
through  section  416.  and  I  stand  ready  to 
provide  all  possible  assistance  to  ensure  the 
success  of  this  effort 

Of  special  note  was  my  visit  with  General 
Ramos  and  visits  to  Clark  Air  Force  Base 
and  Subic  Bay  Naval  Base,  and  I  wish  to 
dwell  in  some  detail  on  these  matters.  In 
1983  I  had  specifically  asked  for  an  opportu- 
nity to  meet  General  Ramos,  because  as  a 
West  Point  classmate  of  US  Strategic  Air 
Commander.  General  Bennle  Davis;  U.S. 
Army  Chief  of  Staff.  General  Wlckham. 
U  S  Air  Force  Chief  of  Staff.  General  Ga 
briel;  and  the  late  General  O  Malley.  for- 
merly the  Commander  of  Airlift  Command 


and  the  former  Commander  of  the  Pacific 
Air  Command.  I  had  been  told  of  their  high 
regard  for  him.  As  it  worked  out.  Mr.  Presi- 
dent, you  introduced  me  to  him.  When  I 
later  met  with  him  and  he  described  his 
duties  as  chief  of  the  Constabulary.  Is  found 
that  my  regard  for  General  Ramos  matched 
the  high  regard  of  his  former  West  Point 
classmates. 

Our  visit  this  year  causes  me  to  appreciate 
more  fully  his  abili'  y  and  competence  in  his 
service  to  the  Philippines,  now  as  your  ap- 
pointed Acting  Chief  of  Staff.  When  I  dis- 
cussed with  General  Ramos  how  he  would 
recommend  the  use  of  additional  funds  from 
the  United  States  in  military  aid  for  the 
Philippines,  subject  to  your  approval,  he  as- 
serted his  priority  recommendations  would 
be  to  enhance  logistics  and  communications. 
To  me.  an  old  Infantryman,  that  sounded 
good.  Speaking  of  the  insurgency.  General 
Ramos  said  that  it  was  important  to  estab- 
lish better  roads  and  communication  in 
areas  where  the  insurgents  are  prevalent. 
And  he  further  went  on  to  say  that  estab- 
lishing a  good  relationship  with  the  people 
in  those  areas  was  vital  to  curtaining  insur- 
gent support  and  recruits.  He  said  that  in 
some  areas  additional  food  supplies  are 
needed  for  the  people,  and  that  it  Is  vital  to 
establish  among  the  people  in  those  areas  a 
feeling  of  confidence  In  the  government  of 
the  Philippines,  trust  in  the  military,  and 
the  opportunity  to  Improve  their  economic 
well  being. 

I  must  say.  Mr.  President,  that  in  my  life- 
time I  have  known  of  few  generals  who  have 
so  succinctly  epitomized  what  I  believe  must 
be  the  successful  approach  to  curtailing  in- 
suregency.  Later  that  day.  in  our  visit  to 
you  in  the  palace.  I  believe  your  comments 
on  these  matters  to  be  the  general  outline 
of  the  policies  that  you  were  directing  the 
military  and  the  government  to  follow. 

On  several  occasions  I  have  previously 
stated  that  I  believe  the  U.S.  rental  pay- 
ments to  the  government  of  the  Philippines 
for  the  use  of  both  Clark  and  Sublc  do  not 
adquately  reimburse  the  Philippines.  Com- 
pared to  other  base  agreements  made  by  the 
U.S..  the  annual  Philippine  rental  fees  are 
small  and  fall  to  reflect  their  strategic  im- 
portance, which  cannot  be  duplicated  or 
matched  in  any  other  country  in  Southeast 
Asia.  Without  Clark  and  Sublc.  the  U.S. 
strategic  presence  in  this  part  of  the  vast 
Pacific  is  retracted  to  Hawaii.  That  would 
seriously  Jeopardize  U.S.  Philippine  and  our 
allies'  stability  and  security.  May  I  say,  Mr. 
President,  that  It  would  be  intolerable  and 
subtantlates  the  need  of  a  stong  PhlUppine- 
U.S.  alliance. 

I  shall  persist  as  best  I  can  to  Inform  and 
convince  my  colleagues  In  the  Senate  and 
my  friends  In  our  House  of  Representatives, 
as  well  as  or  armed  forces  commanders  and 
officials  In  our  government,  that  much 
needs  to  be  done  by  the  United  States  to 
shake  off  what  I  have  described  as  the  "atti- 
tude of  benign  neglect"  towards  the  Philip- 
pines, and  to  return  to  enlightened  U.S. 
Policies  that  cement  rather  than  loosen  the 
ties  between  our  two  countries. 

When  I  am  asked,  or  in  other  ways  have 
an  opportunity  to  express  my  firm  beliefs  in 
regard  to  U.S. -Philippine  relationship,  these 
are  my  statements;  I  state  that  the  Judicial 
system  of  the  Philippines  is  determining  the 
facts  and  processing  the  cases  of  those  con- 
nected with  the  Aquino  assassination:  I 
siate  that  the  democratic  process  resulted  in 
the  election  of  a  substantial  number  from 
opposition  parties  to  be  members  of  the  Ba 
tasan.  I  state  that  feedom  of  expre.ssion  and 
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freedom  of  debate  is  obvious  in  the  Philip- 
pines, and  that  I  witnessed  an  Interesting 
debate,  vital  to  the  United  States,  between 
Minister  Enrile  and  an  opposition  Assembly- 
man concerning  the  U.S.  bases:  I  state  that 
food  aid  from  the  United  States  is  properly 
and  effectively  being  distributed  through 
Catholic  Relief  Services  suid  In  cooperation 
with  the  government  of  the  Philippines,  and 
that  more  food  aid  is  needed;  I  state  that 
the  cooperation  between  the  armed  forces 
of  our  two  governments  is  good  but  should 
be  improved,  and  that  equipment  for  both 
Philippine  and  U.S.  Armed  Forces,  particu- 
larly at  Clark,  Is  lacking;  I  state  that  In  my 
view  the  insurgency  problem  in  the  Philip- 
pines is  not  a  major  problem  but  does  need 
to  be  addressed  and  can  be  corrected,  and 
needs  our  help  rather  than  blown  up  exag- 
gerations done  either  to  create  apprehen- 
sion or  to  give  the  United  States  an  excuse 
for  a  greater  interest  in  the  happenings  in 
the  Philippines  now  as  compared  to  lack  of 
concerns  addressed  by  the  Administration 
last  year;  I  state  that  there  Is  no  substitute 
for  the  U.S.  in  Southeast  Asia  for  Clark  and 
Subic.  and  they  are  vital  to  the  mutual  de- 
fense of  the  Philippines  and  the  United 
Stales;  I  state  that  the  gateway  to  trade  ex- 
pansion in  Southeast  Asia  Is  Manila,  Cebu, 
and  other  Philippine  ports;  I  state  that  the 
cultural,  educational,  customs  and  language 
lies  between  the  Philippines  and  the  United 
Slates  make  the  continuation  of  developing 
our  two  countries  together  is  the  greatest 
progress  that  can  be  made  for  democracy  In 
the  Pacific  and  that  the  ties  must  be  strong- 
er; and  I  state.  Filipino- American  friendship 
is  on  a  first  cousin  basis,  a  priority  friend- 
ship of  loyalty  and  understanding  developed 
by  common  bloodshed  In  four  wars  In  this 
century. 

My  credibility  In  making  these  assertions 
to  other  Senators,  U.S.  officials,  or  the 
public  depends  entirely  on  the  course  of 
events  in  the  Philippines.  I  hope  that  my 
credibility  has  been  enhanced  in  the  past 
eighteen  months  by  the  gains  made  through 
the  democratic  process,  by  the  actions  of 
the  government,  the  Filipino  people  and  the 
Church  to  alleviate  human  suffering  during 
these  limes  of  hsu^h  economic  conditions. 
But  current  and  future  events  In  the  Philip- 
pines will  also  determine  whether  I  can 
speak  with  influence  within  and  without  the 
Senate.  In  this  current  atmosphere,  events 
both  in  the  U.S.  and  the  Philippines  receive 
media  attention  that  signify  the  uncertainty 
of  united  policies.  Some  events  gain  symbol- 
ism and  cause  reactions  in  both  our  coun- 
tries. 

Such  a  symbolic  event  Is  a  resolution  re- 
cently adopted  by  the  Senate.  Drafted  by 
the  junior  Senator  from  Massachusetts, 
who  Is  a  veteran  of  the  Vietnam  war,  the 
resolution  blends  the  obvious  love  and  faith 
in  democracy  of  both  FUipinos  and  Ameri- 
cans with  language  that  is  also  an  Intrusion 
into  the  affairs  of  the  government  of  the 
Philippines.  There  will  be  a  time  for  more 
enlightened  Senate  debate  on  the  future 
course  of  the  mutual  relationship  between 
our  two  countries. 

Meanwhile  there  are  building  blocks  to 
work  toward  that  goal.  At  the  same  time  the 
Senate  considered  the  aforementioned  reso- 
lution, the  Senate  acted  in  a  positive  way  In 
adopting  unanimously  a  resolution  stating 
that  the  U.S.  State  Department  cease  its 
prevention  of  U.S.  wheal  sales  to  the  Philip- 
pines. Some  of  us  have  also  consulted  with 
the  U.S.  Stale  and  Agriculture  Departments 
on  expediting  a  rice  shipment  to  your  coun- 
try to  provide  additional  supplies,  since  your 


drought  damaged  crop  may  cause  a  rice 
shortage.  I  stand  ready  to  assist  with  any 
additional  food  supplies  needed  and  to  expe- 
dite the  continuation  of  the  cooperative 
food  aid  to  the  unemployed  families. 

While  I  seek  not  to  Interfere  In  the  elec- 
tion process  of  your  country.  I  observe  that 
the  democratic  function  of  the  National 
Movement  for  Free  Elections  (NAMFREL) 
is  a  citizen  responsibility  to  which  our  two 
countries  adhere.  We  would  express  In  a 
friendly  manner  our  hope.  In  recognition  of 
that  shared  Interest,  that  NAMFREL  Is  ac- 
credited. 

I  have  received  letters  from  the  Philip- 
pines which  relate  to  me  specific  cases  of  In- 
surgents who,  because  they  are  afraid  of  the 
consequences  of  returning  to  the  status  of 
peaceful  citizens,  reluctantly  continue  In 
their  Insurgency  activities.  Several  have 
cited  cases  of  military  abuse  where  peaceful 
resolution  was  sought.  The  letters  Indicate  a 
general  feeling  of  fairness  in  General 
Ramos,  but  express  the  fear  that  he  Is  not 
In  complete  authority  to  correct  abuses  by 
some  of  the  military  and  that  efforts  of  rec- 
onciliation by  some  Insurgents  have  ended 
tragically. 

These  are  my  thoughts.  Finally.  I  wish  to 
emphasize  that  the  courses  of  our  two  coun- 
tries are  parallel  paths  where  in  If  one  bene- 
fits, we  both  benefit.  I  offer  this  observation 
In  my  attempt  to  serve  the  best  Interests  of 
the  friendship  and  progress  In  the  relation- 
ship of  our  two  countries.  I  believe  the  U.S.- 
Philippine relationship  is  the  special  alli- 
ance of  culture,  trade,  and  national  security 
that  spans  the  Pacific. 

With  my  best  wishes  for  you,  your  family, 
and  the  Filipino  people,  and  in  the  warm 
spirit  of  the  Filipinos,  I  say  "MABUHAY". 
Yours  sincerely. 

John  Melcher. 


WHERE  HAVE  ALL  THE 
WARRIORS  GONE? 

Mr.  GOLDWATER.  Mr.  President, 
retired  Gen.  A.G.B.  Metcalf  has  once 
again  written  a  very  thought-provok- 
ing editorial  that  I  think  Is  most  ap- 
propos  for  all  Members  of  Congress  to 
read.  It  grows  out  of  a  concern  I  share 
with  him;  namely  that  the  company 
grade  and  even  some  of  the  field  grade 
officers  are  beginning  to  wonder  about 
the  services.  As  he  points  out  In  his 
editorial,  a  questionnaire,  sent  to 
23,000  randomly  selected  officers  out 
of  the  92.000  in  all  grades,  found  half 
of  the  14.000  who  answered  to  be  in 
agreement  that  "the  bold,  original, 
creative  officer  cannot  survive  in 
today's  Army." 

This,  in  addition  to  all  the  other 
problems  we  are  discovering  in  the 
total  organization  of  the  military,  the 
need  for  drastic  changes,  only  points 
up  the  Importance  of  the  conference 
now  being  held  between  the  House 
and  Senate.  This  subject  is  certainly 
an  important  one  and  will  come  up. 

I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Where  Have  All  the  Warriors  Gone? 

There  Is  a  growing  feeling  In  and  out  of 
the  military  establishment  that  senior  offi- 
cers have  taken  on  the  mentality  of  business 
managers  rather  than  being  centrally  con- 
cerned with  the  nasty  business  of  sending 
the  enemy  to  his  ancestors. 

This  should  surprise  no  one.  After  all,  not 
overlooking  those  no-wln  conflicts  In  which 
our  military  forces  have  been  obliged  to 
engage,  the  military  leadership  has  been 
primarily  occupied  with  running  the  largest 
business  in  the  world— the  Department  of 
Defense.  This  appears  to  have  led  to  a  mind- 
set which  imagines  that  the  end  result 
sought,  namely  war  deterrence,  can  some- 
how be  thought  of  as  a  mission  of  the  mili- 
tary, when  their  sole  mission  must  be  war- 
waging  or  the  credible  threat  to  do  so:  a  re- 
ality which  must  underglrd  all  effective  di- 
plomacy and  foreign  policy. 

For  the  military  to  proclaim  that  their 
missions  is  "deterrence"  (almost  as  bad  as 
"Peace  is  our  profession"),  when  warflght- 
Ing  Is  their  role.  Is  dangerous  talk.  Deter- 
rence may  well  be  the  objective  of  diploma- 
cy or  the  purpose  of  some  other  governmen- 
tal agency,  but  It  Is  not  the  mission  of  the 
armed  forces.  It  Is  easy  to  understand  why 
the  public  takes  to  the  idea  of  war  avoid- 
ance as  contrasted  with  warflghtlng,  but  for 
the  armed  forces  to  be  permitted  to  develop 
that  mind-set  Is  to  introduce  an  unnecessary 
confusion  in  what  Is  the  proper  focus  for 
their  conunltment.  The  only  thing  which 
will  deter  war  Is  what  It  takes  to  prevail  In 
war.  The  role  of  the  military  is  too  impor- 
tant to  be  treated  as  a  fuzzy  intellectual 
construct  vaguely  defined  as  deterrence  as 
apart  from  a  clear-cut  responsibility  for  the 
readiness  to  conduct  war. 

The  military  have  been  co-opted,  as  well, 
into  giving  Up  service  to  arms  control.  In- 
stead, they  should  be  the  first  to  point  out 
that  arms  control— extending  over  more 
than  twenty  years— has  proved  to  be  a  most 
disillusioning  experience  as  far  as  the 
United  States  is  concerned,  and  a  highly 
profitable  game  from  the  Soviet  point  of 
view.  It  is  the  mistaken  notion  held  by  a 
large  part  of  the  public,  and  continually 
hyped  by  the  media,  that  the  arms  control 
process,  no  matter  which  way  It  goes,  some- 
how makes  war  less  likely.  The  reality  Is 
that  arms  control  as  practiced  by  the  United 
States  unilaterally  since  1965  and  bUaterally 
since  the  Moscow  Accords  of  1972  has 
worked  to  diminish  American  security  and 
to  bring  war  nearer  than  would  have  other- 
wise been  the  case.  The  public,  through  Ig- 
norance or  disinterest,  does  not  seem  to 
know  this.  Our  political  leaders,  cowed  by 
the  media  and  Its  Influence  on  public  opin- 
ion, are  unwilling  to  acknowledge  this.  But 
this  is  not  reason  for  the  professional  mili- 
tary, having  neither  Ignorance  nor  politics 
as  excuses,  to  fall  to  point  out  that  arms 
control  negotiations,  as  the  Soviets  conduct 
them,  have  proven  to  be  counterproductive. 
These  are  not  abstract  opinions.  Accord- 
ing to  a  news  release,  an  official  Army 
survey  of  Its  officer  corps  sent  to  23,000  ran- 
domly selected  officers  (out  of  92.000)  in  all 
grades,  half  of  the  14,000  who  answered  a 
long  ;iuestlonnaire  were  reportedly  In  agree- 
ment that  "the  bold,  original,  creative  offi- 
cer cannot  survive  In  today's  Army." 

In  a  second  survey  sent  to  all  active  Army 
general  officers,  nearly  half  the  generals 
were  of  the  opinion  that  "senior  Army  lead- 
ers behave  too  much  like  corporate  execu- 
tives and  not  enough  like  warriors."  While 
there  was  some  disagreement  as  between  of- 
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fleers  Bmd  generals  on  matters  of  education, 
training,  moral  ethics  and  selflessness."  as 
well  as  the  potential  of  officers  for  wartime 
leadership,  there  was  general  agreement 
that  "the  weakest  areas  of  officer  prepara- 
tion tend  to  he  warfighting.  leadership  and 
critical  thinking  '  If  this  is  true  of  the 
Army,  it  is  even  more  true  of  the  Air  Force 
and  Navy,  both  of  which  are  more  systems 
management"  oriented. 

If.  In  a  Defense  Department  resembling  a 
buttoned  down  business  school  environ- 
ment, there  is  no  place  for  a  Patton.  Nelson 
or  Napoleon,  we  had  better  start  worrying 
about  how  much  security  we  are  getting  for 
our  defense  dollars.  Under  such  circum 
stances,  all  of  the  military  hardware  in  the 
world  will  not  provide  for  the  national 
safety 

But.  It  may  be  asked,  have  not  most,  if  not 
all  great  military  commanders  been  discov 
ered  and  brought  forth  in  the  exigencies  of 
war^  While  the  answer  to  that  question 
may.  in  the  main,  be  in  the  affirmative,  it 
does  not  provide  an  answer  to  the  problem 
we  fEu-e  today 

In  those  wars  in  the  past  which  called 
upon  the  full  resources  of  the  nation,  there 
was  time— ample  time— while  the  nation  mo 
bilized  Its  industrial  resources  to  arm  itself, 
to  test  and  select  those  military  leaders  re- 
sponsible for  the  outcome  of  the  war 

The  Situation  we  now  face  is  quite  differ 
ent.  Our  present  doctrine  postulates  a  mili- 
tary competence  to  engage  the  enemy  in  a 
come-as-you-are"  war  It  is  generally  ac 
cepted  that  there  will  be  no  time,  in  the 
sense  that  there  had  been  in  the  past,  to 
identify  and  nurture  military  leadership 
cast  in  the  warrior  mold. 

Failure  to  recognize  the  need  to  create 
yardsticks  with  which  to  measure  this  war 
fighting  leadership  quality  and  to  institu 
tionalize  withm  the  Defense  Department, 
programs  aimed  at  fostering  and  developing 
It  across  the  board  in  the  officer  corps,  can 
be  decisive  in  war. 

In  the  present  officer  environment,  goals, 
recognition  and  advancement  are  not  pri- 
marily oriented  in  this  direction.  According- 
ly, the  ablest  leadership  for  the  conduct  of 
war  IS  not  likely  to  emerge  and  be  retained 
as  a  highly  valued  resource  As  the  military 
establishment  is  now  oriented,  beyond  being 
unlikely,  it  may  be  impossible.  Indeed,  a 
former  Service  Chief,  at  the  close  of  his 
second  term  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  stated  in  a  press  interview 
that  if  Clausewiu  were  in  our  military 
today,  he  would  be  retired  as  a  colonel 
after  twenty  years  of  service  ' 

What  do  you  suppose  that  does  to  career 
officers  and  their  martial  spirit,  if  any'' 
What  does  it  portend  for  the  nations 
safety,  should  war  come"" 

It  IS  time  we  took  another  look  at  the 
standards  by  which  our  military  leadership 
IS  measured,  in  terms  of  what  they  will  be 
called  upon  to  do  in  a  national  emergency, 
placing  a  proper  premium  on  the  compe- 
tence to  wage  war.  rather  than  on  business 
skills  in  a  peacetime  environment 

Correcting  this  elemental  deficiency  may 
be  our  only  passport  to  the  future  in  a  dan- 
geroiis  and  threatening  world. 


UMI 


EEC  TRADE  PRACTICES  UNFAIR 
TO  U.S.  AGRICULTURE 

Mr.  WILSON.  Mr.  President,  today  I 
rise  on  behalf  of  U.S.  exporters  to 
advise  our  trading  partners  in  the  Eu- 
ropean Economic  Community  [EEC] 
that  we  are  keeping  close  watch  over 


their  current  actions  in  the  interna- 
tional trade  policy  arena,  in  particular 
when  the  section  301  unfair  trade  case 
for  canned  fruits  and  raisins  comes  up 
for  a  decision  in  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
council  meeting  this  week.  II  is  time 
that  the  EEC  realize  that  the  United 
States  will  no  longer  tolerate  its  unfair 
trade  practices  and  disregard  for  the 
international  dispute  settlement  proc- 
ess. We  intend  to  compete  in  a  fair 
trade  environment  where  comparative 
advantage,  instead  of  Government 
subsidies,  determine  international 
trade  results. 

Two  weeks  ago,  I  Introduced  the 
Fair  Access  to  Foreign  Markets  Act,  S. 
1370.  which  demonstrates  to  the  Euro- 
pean Economic  Community  that  the 
United  States  will  no  longer  tolerate 
its  unfair  agricultural  trade  practices. 
In  1984  alone,  the  EEC  spent  $14.4  bil- 
lion to  support  its  Common  Agricul- 
tural Policy  with  every  type  of  produc- 
tion, processing,  storage,  market  inter- 
vention and  export  subsidy  possible. 
Unlimited  EEC  export  subsidies  have 
allowed  the  community  to  dump  sur- 
plus commodities  on  the  world  market, 
often  to  the  detriment  of  traditional 
American  markets. 

The  Fair  Access  to  Foreign  Markets 
Act  requires  the  President  to  take  all 
appropriate  and  feasible  action  to 
ensure  a  prompt  and  satisfactory  reso- 
lution of  all  section  301  unfair  trade 
complaints  pending  before  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATT).  It  also  provides  that  the 
United  States  will  withdraw  additional 
concessions  to  counter  any  future  EEC 
retaliatory  trade  actions  and  rebalance 
the  level  of  concessiorvs. 

I  introduced  this  legislation  because 
of  the  recent  outcome  in  the  citrus  301 
case.  This  case  epitomizes  the  futility 
of  our  attempts  to  resolve  outstanding 
301  cases,  whether  through  bilateral 
or  multilateral  negotiations. 

After  President  Reagan  announced 
on  June  20,  1985,  that  the  United 
States  would  raise  the  tariff  on  pasta 
Imports  from  the  EEC  In  order  to  re- 
balance trad"  concessions  because  the 
EEC  rejected  the  GATT  decision  In 
this  citrus  case,  the  EEC  unilaterally 
and  unjustifiably  counterretallated  by 
raising  the  tariffs  on  Imports  of 
lemons  and  walnuts  from  the  United 
States  to  prohibitive  levels. 

The  EEC  has  apparently  realized 
the  dangerous  consequences  of  Its  re- 
taliatory action  against  U.S.  lemons 
and  walnuts  because  It  has  decided  to 
postpone  the  tariff  Increase  on  these 
products.  The  United  States  then 
agreed  to  oostpone  our  duty  increase 
on  pasta  Imports  after.  I  am  told,  the 
EEC  agreed  to  reductions  In  Its  pasta 
export  subsidies.  This  truce  allows  the 
EEC  one  more  chance  to  negotiate  sig- 
nificant and  meaningful  reductions  In 
its  preferential  citrus  tariffs.  Unless 
progress  Is  made  quickly   in  both  of 


these  areas  during  this  truce,  we  will 
have  no  choice  but  to  press  forward 
with  specific  retaliatory  action. 

The  EEC  should  realize  that  we  do 
not  intend  to  accept  unsubstantiated 
promises  for  future  resolution  of  this 
issue.  We  Intend  to  stand  firm  In  the 
face  of  what  we  can  only  expect  to  be 
continued  EEC  Intransigence.  Any  set- 
tlement of  the  current  dispute  must 
put  an  end  to  the  GATT-certified  dis- 
crimination by  the  EEC  that  has  cost 
U.S.  citrus  exporters  $48  million  per 
year. 

Citrus  is  not  the  only  issue  where  re- 
peated displays  of  contempt  for  the 
dispute  settlement  process  under 
GATT  have  made  clear  the  EEC's 
utter  disregard  for  both  the  letter  and 
spirit  of  the  laws  of  International  fair 
trade.  The  current  plight  of  U.S.  citrus 
and  pasta  exporters  Is  shared  by  the 
thousands  of  U.S.  producers  and  proc- 
essors of  wheat  flour,  poultry,  canned 
fruits  and  raisins,  who  have  also  expe- 
rienced the  loss  of  foreign  trading 
markets  and  the  frustrations  of  unre- 
solved proceedings  before  the  GATT. 

The  canned  fruit  and  raisin  301  case 
is  of  timely  interest.  This  week,  on 
Wednesday  July  17,  this  disputed  case 
will  be  placed  on  the  GATT  agenda 
when  the  council  meets  in  Geneva. 
This  will  be  the  fourth  time  that  the 
GATT  council  will  consider  the  find- 
ings of  Its  investigatory  panel,  which 
are  favorable  to  U.S.  producers.  On 
three  previous  occasions,  the  EEC  has 
blocked  acceptance  of  the  findings  In 
the  case. 

This  301  petition  was  filed  in  1981  by 
the  U.S.  processed  fruit  and  raisin  in- 
dustries and  alleged  that  EEC  produc- 
tion subsidies  for  canned  peaches, 
canned  pears  and  raisins  nullify  and 
Impair  tariff  concessions  which  the 
EEC  has  extended  to  our  country  and 
inhibit  U.S.  exports  of  these  products 
to  the  EEC.  Not  surprisingly,  a  bilater- 
al solution  to  the  complaint  was  un- 
successful, and  the  United  States  re- 
quested that  a  GATT  Investigatory 
panel  review  the  case. 

After  a  14-month  Inquiry,  the  panel 
report,  which  was  favorable  to  the 
United  States,  was  given  to  the  parties 
to  the  dispute;  however,  on  three  suc- 
cessive occasions,  the  EEC  has  been 
successful  in  delaying  its  formal  ac- 
ceptance by  the  full  GATT  and  in  ulti- 
mately pressuring  the  members  of  the 
panel  to  alter  significantly  some  of  its 
findings. 

The  final  version  of  the  report, 
which  lemalned  favorable  to  the 
United  States  on  canned  fruit,  but  less 
so  on  raisins,  has  yet  to  be  adopted  by 
the  GATT  due  to  continued  EEC  op- 
position. In  the  meanwhile,  our  domes- 
tic canned  fruit  industry  has  not  only 
lost  its  European  markets,  but  Is  being 
displaced  in  our  own  country  be  cheap 
imports.  For  example,  U.S.  canned 
peach    exports    have    dropped    from 
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nearly  1.8  million  cases  in  1982-83  to 
an  estimated  300.000  cases  this  year. 
At  the  same  time,  imports  of  canned 
peaches  since  1982  have  skyrocketed 
from  zero  to  over  1.2  million  cases. 

Unfortunately,  based  on  past  experi- 
ence. I  am  not  optimistic  that  the  EEC 
will  agree  to  a  resolution  of  this  301 
dispute.  As  usual,  I  expect  EEC  dele- 
gates to  circumvent  a  decision  by 
asking  for  additional  time  to  study  the 
problem. 

If  the  EEC  wants  to  show  any  sem- 
blance of  good  faith  as  a  trading  part- 
ner, it  will  promptly  resolve  the 
canned  fruit  and  raisin  301  case  in 
Geneva  this  week  by  adopting  the 
GATT  panel  report  and  implementing 
the  changes  reconunended  in  EEC  do- 
mestic processing  subsidy  systems. 

Our  patience  has  run  out.  These  un- 
resolved 301  cases  are  only  the  tip  of 
the  iceberg  of  agricultural  trade  prob- 
lems with  the  European  Economic 
Community.  Looking  back  over  the 
past  few  years,  all  I  see  is  that  talking 
with  the  EEC  has  been  useless.  Unless 
the  EEC  is  convinced  that  the  United 
States  will  back  up  rhetoric  with 
action,  every  American  farmer  and 
every  U.S.  business  that  depends  upon 
a  fair  opportunity  to  deal  across  the 
world  will  be  the  ultimate  loser.  The 
President's  action  to  raise  the  duty  on 
EEC  pasta  imports  was  a  step  in  the 
right  direction  proving  that  we  will  no 
longer  sit  idly  by  while  the  EEC  ig- 
nores decisions  made  by  the  GATT. 

The  United  States  is  the  most  effi- 
cent  agricultural  producer  in  the 
world.  We  intend  to  regain  our  right- 
ful place  in  the  world  market,  which 
in  recent  years  has  become  distorted 
by  the  EEC's  trade  practices.  If  this 
means  battling  the  EEC's  unfair 
export,  production,  amd  processing 
subsidies  directly,  let  no  one  doubt 
that  I  am  prepared  to  make  this  my 
goal  and  that  a  number  of  my  col- 
leagues will  be  supportive  of  this 
action. 


JERRY  DAHMEN:  REPORTING  AT 
ITS  BEST 

Mr.  PRESSLER.  Mr.  President,  the 
news  media  are  perennially  under  crit- 
ical attack  and  scrutiny  as  they  play 
an  increasing  role  in  national  and 
world  events.  I'd  like  at  this  time  to  ac- 
centuate the  positive  by  telling  my  col- 
leagues about  a  newsman  in  my  home 
State  of  South  Dakota.  Jerry  Dahmen, 
news  director  of  KXRB/KIOV  radio 
in  Sioux  Falls,  has  racked  up  a  series 
of  awards  and  honors  that  reflect 
great  credit  on  him,  his  station,  and 
the  best  traditions  of  American  jour- 
nalism. 

One  notable  aspect  of  Jerry's 
achievements  is  that  he  consistenly 
finds  "good"  news— he's  won  awards 
for  blizzard  coverage,  to  be  sure,  but 
he  has  also  been  able  to  do  stories 
about  high  school  students  seeking  to 


save  their  school,  about  people  helping 
themselves  and  others.  This  year  he 
was  given  the  Lowell  Thomas  Youth 
Award  for  his  coverage  of  the  Canova, 
SD  high  school  students.  He  was  one 
of  four  to  receive  recognition  this  year 
from  the  Southern  Baptist  Radio  Tel- 
evision Commission  for  his  positive 
news  stories. 

United  Press  International  has  cited 
Jerry  more  than  30  times  at  the  State 
and  national  level  for  newscasts,  docu- 
mentaries, features,  and  spot  news. 
The  Farmers  Union  has  praised  his 
coverage  of  agriculture.  South  Dakota 
retailers  named  him  "Newsman  of  the 
Year,"  and  the  Disabled  American 
Veterans  thanked  him  for  outstanding 
coverage  of  veterans  Issues.  These  are 
just  a  few  of  his  many  honors. 

Jerry  has  also  shown  that  a  radio  re- 
porter in  the  heartland  of  America  can 
find  international  news,  just  as  long  as 
he  has  a  telephone  line.  He's  inter- 
viewed officials  in  Iran  and  Marine  of- 
ficers in  Lebanon  from  his  desk  in 
Sioux  Falls. 

Each  week,  Jerry  Dahmen  produces 
and  narrates  the  "Good  News  Report." 
which  President  Reagan  recently  rec- 
ognized as  an  example  of  positive 
radio  programming.  He's  done  docu- 
mentaries on  drug  abuse  and  people 
who  have  overcome  severe  handicaps. 
He's  shared  his  knowledge  and  under- 
standing of  the  media  with  civic  and 
professional  organizations,  and  has 
given  speeches  on  motivation  and  goal 
achievement. 

Mr.  President,  I  believe  that  Jerry 
Dahmen  represents  journalism  at  its 
very  best.  He's  turned  down  offers  to 
move  to  larger  cities,  because  he  likes 
living  in  South  Dakota  and  South 
Dakota  is  proud  to  have  him.  We  know 
we  csui  count  on  him  for  the  news  we 
need  to  go  about  our  business.  He's  an 
aggressive  reporter  who  Is  not  cynical. 
He's  a  newsman  who  understands  that 
information  isn't  gloom  and  doom— it's 
education,  enlightenment,  and  occa- 
sionally inspirational. 

Honors  Won  by  Jerry  Dahmen 
united  press  internationai.  awards 

Best  story  (state),  1979:  "Outstanding 
Contributor"  (state),  1979;  Stringer  of  the 
Year  (state),  1979:  Outstanding  coverage  of 
Iran  (state),  1980:  Outstanding  coverage  of 
railroad  agreement  (state).  1980:  Stringer  of 
the  Year  (state),  1980:  Outstanding  Radio 
Contributor  (state),  1980:  Best  Documenta- 
ry (sUte),  1981;  and  Best  Public  service  in- 
vestigative story  (state),  1981. 

First  place  newscast  (state),  1982:  Best 
newscast  (state),  1983;  Best  documentary 
and  spot  news  in  state,  1983:  Regional 
awards,  best  newscast  and  spot  news,  1984; 
National  UPI  Award  for  Best  Story,  blizzard 
coverage,  1984:  Best  Regional  Feature,  1985: 
Best  Newscast,  Documentary,  Feature,  and 
Spot  News  Awards  (state),  198S:  and  the  Na- 
tional ITPI  Award  for  Best  Feature  for  sta- 
tions with  E  or  fewer  full-time  newspersons, 
1985. 

OTHER  NOTABLE  AWARDS 

First  place  winner  of  the  Lowell  Thomas 
Good  News  Award,  1985;  Third  place  winner 


of  the  Lowell  Thomas  Good  News  Award. 
1984:  Northwest  Broadcast  News  Associa- 
tion, three  awards;  South  Dakota  Social 
Worlcers.  Best  Public  Service  Coverage. 
1982;  and  South  Dakota  Farmers  Union. 
Outstanding  Reporting  on  Farm  Issues. 
1982. 

University  of  South  Dakota,  Tom  Brokaw 
Broadcasting  Award,  1984:  Finalist.  Docu- 
mentary entered  in  International  Radio 
Festival  of  New  York.  1985;  Southern  Bap- 
tist Radio  Television  Commission.  Abe  Lin- 
coln Award,  1985;  South  Dakota  Retailers 
Association  Newsman  of  the  Year;  and 
South  Dakota  Disabled  American  Veterans. 
Best  Media  Support.  1985. 


PATRICIA  S.  JACKSON'S  DISTIN- 
GUISHED SERVICE  WITH  THE 
SENATE  REPUBLICAN  CONFER- 
ENCE 

Mr.  CHAFEE.  Mr.  President,  tomor- 
row we  will  honor  Patricia  S.  Jackson 
as  she  leaves  the  Senate  Republican 
Conference  after  12  years. 

Pattie,  as  she  is  known  to  her  many 
friends,  first  joined  the  conference 
staff  during  the  chairmanship  of  Sen- 
ator Norris  Cotton  of  New  Hampshire 
and  quickly  became  an  important  part 
of  its  operations.  She  was  reappointed 
by  each  of  the  succeeding  chairmen- 
Senators  Carl  Curtis  of  Nebraska,  Bob 
Packwood  of  Oregon,  Jim  McClure  of 
Idaho,  and  myself— to  positions  of  in- 
creasing responsibility.  In  1981,  Pattie 
was  named  director  of  programs  and 
administration  by  my  predecessor. 
Senator  McClure. 

In  he  dozen  years  at  the  conference, 
Pattie 's  work  touched  every  aspect  of 
the  Senate.  She  developed  a  detailed 
knowledge  of  the  conference's  rules, 
functions  and  history,  and  worked 
closely  with  all  of  the  Republican 
leaders,  officers  of  the  Senate,  and 
their  staffs.  They  availed  themselves 
of  her  sharp  memory  and  keen  under- 
standing of  the  internal  operations  of 
the  Senate.  Senators'  offices,  both  new 
and  established,  came  to  depend  on 
her  as  a  resource  concerning  Senate 
rules  and  regulations  and  Federal  cam- 
paign and  ethics  requirements. 

The  inspiration  and  mainstay  of 
many  special  programs  offered  by  the 
conference  to  Republican  Senators 
and  their  staffs  over  the  years,  Pattie 
organized  technical  assistance  pro- 
grams for  office  managers,  executive 
assistants  and  committee  chief  clerks. 
She  also  arranged  the  semimonthly 
meetings  for  Republican  administra- 
tive assistants  and  committee  staff  di- 
rectors. Special  issue  task  forces 
formed  through  the  conference  for 
our  Senators  benefited  from  the  sup- 
port she  organized  and  supervised  for 
them.  Pattie  also  assisted  in  the  plan- 
ning and  Implementation  of  the  well- 
known  Tidewater  Conferences  for 
elected  Republican  officials. 

Pattie's  contribution  to  the  daily  op- 
eration of  the  conference  was  substan- 
tial,   but    what    we    shall    remember 
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about  her  most  is  her  great  affection 
for  the  Senate  as  an  institution  and 
her  singular  devotion  to  it.  She  is  one 
of  that  cadre  of  dedicated  people  who 
bring  continuity  to  an  institution  char- 
acterized by  change  and  without 
whom  such  change  would  be  much 
more  difficult. 

We  appreciate  Pattie  Jacltson  for 
her  contribution  and  we  wish  her  well 
in  all  her  future  endeavors. 


UMI 


JOSEPH  A.  BRINDLE 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Joseph  A. 
Brindle,  a  close  friend  who  passed 
away  last  FYiday,  July  12.  in  Ketchi- 
kan, AK.  He  was  a  remarkable  man 
who  touched  the  lives  of  hundreds  of 
people.  For  those  of  us  who  knew  him. 
his  death  is  a  tremendous  loss. 

Joe  Brindle  and  his  three  brothers 
came  to  Alaska  in  the  early  1920's. 
Traditionally.  Alaska  has  attracted  a 
population  of  hard-working  men  and 
women— fishermen,  loggers,  construc- 
tion and  pipeline  workers,  and  the 
like,  who  come  to  the  State  in  search 
of  opportunities.  Joe  Brindle  exempli- 
fied the  very  best  of  these  Alaskans. 
The  Brindles  started  as  fishermen,  one 
of  man's  basic,  hardest,  and  most  hon- 
orable professions.  Saving  their  earn- 
ings, the  family  was  able  to  purchase  a 
small  salmon  cannery  at  Ward  Cove, 
just  north  of  Ketchikan. 

Ketchikan  was  known  as  'the 
salmon  capital  of  the  world.  "  During 
the  years  when  Aljiska  was  still  a  terri 
tory  there  were  dozens  of  canneries 
scattered  along  the  shores  of  the  town 
and  dotted  throughout  the  nearby  is- 
lands. Most  all  have  phased  out  of  ex- 
istence. However,  the  Ward  Cove  Can- 
nery is  still  going  strong  today.  During 
the  early  years  of  the  cannery  Joe 
Brindle  fished,  brailed  traps,  and  co- 
ordinated the  fleet  of  cannery  tenders 
while  skippering  his  own  boat,  the 
Vanguard.  After  coming  into  port  with 
a  load  of  fish,  he  would  often  go  to 
work  in  the  cannery  doing  what.?ver 
was  necessary  to  make  sure  the  day's 
catch  was  packed.  He  loved  'he  sea 
and  knew  the  waters  of  southeast 
Alaska  as  well  as  any  man  who  has 
ever  piloted  a  boat.  He  passed  this 
knowledge  of  seamanship,  his  respect 
and  love  for  the  water— his  pride  in 
Alaska  and  doing  a  job  well,  to  every 
young  fisherman  with  whom  he  came 
in  contact. 

By  the  I960's  Joe  Brindle  was 
needed  as  superintendent  of  the  can- 
nery. He  worked  harder  than  ever  to 
see  that  the  cannery  ran  smoothly 
Unlike  most  executives.  Joe  Brindle 
would  not  merely  stay  m  the  office, 
but  Instead,  he  would  be  down  in  tiie 
cannery  sorting  incoming  salmon  or 
hunched  over  next  to  the  slimmmg 
table  cleanmg  fish.  At  night  and  into 
the  early  morning,  he  would  be  up  in 
the  radio  room  with  a  cup  of  coffe*". 


coordinating  the  tender  fleets  pickup 
and  delivery  of  the  previous  day's 
catch.  Maintenance  work  was  required 
year  round.  Yet,  simply  assuring  that 
Ward  Cove  was  kept  running  was  not 
enough.  The  cannery  was  expanded, 
improved,  rebuilt,  and  modernized 
with  Joe  Brindle  there  for  every  step 
of  the  job. 

Through  the  years,  hundreds  of 
people  have  spent  summers  at  the 
Ward  Cove  cannery.  For  countless 
young  men  and  women.  Joe  Brindle 
became  a  second  father;  A  stem,  gruff 
parent  who  demanded  the  very  best, 
but  someone  who  had  a  heart  of  gold. 
Many  a  worker,  away  from  his  or  her 
home  for  the  first  time,  grew  up  and 
matured  during  those  short  summers 
in  Alaska. 

Joe  Brindle  was  one  of  the  most  re- 
spected and  loved  men  in  Alaska.  My 
deep  sympathy  goes  to  his  wife  Flor- 
ence, his  son  Dennis,  and  his  daughter 
Laurie. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCONNELL).  Without  objection,  it 
is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  cer- 
tain nominations  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

NOMINATION  Of  JOHN  ARTHUR  FERCH 

The  PRESIDING  OFFICER.  The 
first  nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  John  Arthur  Ferch. 
of  Ohio,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  Minis- 
ter-Counselor, to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  Honduras. 

Mr  LUGAR.  Mr.  President.  I  com- 
mend to  the  attention  of  my  col- 
leagues the  nomination  of  John 
Arthur  Ferch  to  be  U.S.  Ambassador 
to  the  Republic  of  Honduras.  Current- 
ly. Mr.  Ferch  is  chief  of  the  U.S.  Inter- 
ests Section  in  Havana,  Cuba.  He  en- 
tered   the    Foreign    Service    in    1958, 


studied  in  the  Foreign  Service  Insti- 
tute, language  training  in  1958-59.  In 
1959  to  1961,  he  was  vice  consul  and 
economics  officer  In  Buenos  Aires. 
From  1961  to  1963.  he  was  Internation- 
al relations  officer  at  the  U.S.  Mission 
to  the  Organization  of  American 
States  In  Washington.  DC. 

Prom  1963  to  1964.  he  was  detail  of- 
ficer at  the  University  of  Michigan  In 
advanced  economics  training. 

In  1964-67.  he  was  economics  officer 
In  Bogota.  Columbia. 

Prom  1967  to  1969.  he  was  principal 
officer  In  Santiago  de  los  Caballeros  in 
the  Dominican  Republic.  From  1967  to 
1971.  he  was  chief  of  the  economics 
section  in  San  Salvador;  from  1971  to 
1975.  chief,  economics  section  In  Gua- 
temala. 

In  1975-76,  he  was  at  the  National 
War  College.  In  1976-78.  he  was  direc- 
tor of  the  Office  of  Food  Policies  and 
Programs,  Department  of  State.  Prom 
1978  to  1982,  he  was  deputy  chief  of 
mission  in  Mexico  tind  from  1982  to 
present,  has  been  chief  of  U.S.  Inter- 
ests Section  In  Havana. 

He  was  graduated  cum  laude  from 
Princeton  University  In  1958  and  was 
Phi  Beta  Kappa  In  1958.  He  received  a 
group  superior  honor  award,  1984.  He 
received  a  senior  Foreign  Service 
bonus  In  1981.  1982,  and  1983. 

Mr.  Ferch  has  a  Spanish-speaking 
language  ability.  3/3 -t-  tested. 

Mr.  President,  the  Foreign  Relations 
Committee  heard  John  Arthur  Ferch 
on  the  June  24.  His  nomination  was 
voted  out  of  committee  on  June  25  by 
a  vote  of  16  to  0.  with  1  Senator  not 
recorded  on  that  date.  We  believe  he  Is 
an  excellent  nominee.  I  commend 
John  Arthur  Ferch  to  the  Senate  for 
confirmation. 

Mr.  PELL.  Mr.  President.  Mr.  Ferch 
has  an  excellent  record  in  Foreign 
Service.  He  is  known  to  various  mem- 
bers of  the  committee  and  will,  in  my 
view,  make  a  fine  Ambassador  to  Hon- 
duras. I  hope  my  colleagues  will  sup- 
port his  nomination. 

Mr.  LUGAR.  Mr.  President,  I  know 
of  no  other  Senators  for  the  moment 
who  wish  to  speak  on  this  nomination. 
There  are  many  other  Senators  who. 
In  due  course,  will  wish  to  do  so.  I  ask 
unanimous  consent  that  the  nomina- 
tion be  temporarily  laid  aside  and  that 
the  nomination  of  Edwin  G.  Corr  be 
considered  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMINATION  OF  EDWIN  G.  CORR 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  Edwin  G.  Corr  of 
Oklahoma  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  to  the  Republic  of  El 
Salvador. 

Mr.  LUGAR.  Mr.  President.  I  com- 
mend   to    the    attention    of    my    col- 
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leagues  the  nomination  of  Edwin  G. 
Corr  to  be  Ambassador  of  the  United 
States  to  El  Salvador.  Currently,  Mr. 
Corr  is  U.S.  Ambassador  to  Bolivia. 

Ambassador  Corr  was  a  member  of 
the  U.S.  Marine  Corps  from  1958  to 
1960.  He  served  as  a  teaching  assistant 
at  the  University  of  Oklahoma  from 
1960  to  1961  before  entering  govern- 
mental service  in  1961  as  a  Depart- 
ment of  State  trainee  in  the  Foreign 
Service  Institute.  In  1962,  he  was 
International  Affairs  Officer,  Office  of 
Mexican  and  Caribbean  Affairs,  at  the 
Department  of  State. 

Prom  1962-64,  he  was  Junior  officer 
at  the  American  Embassy  in  Mexico 
City,  Mexico.  Prom  1964-66,  he  was 
administrative  assistant  to  the  Ambas- 
sador in  Mexico. 

Prom  1966  to  1968,  he  was  personal 
Peace  Corps  director  in  Call,  Colom- 
bia. Prom  1968  to  1969,  he  was  a  stu- 
dent at  the  Institute  for  Latin  Ameri- 
can Area  Studies  at  the  University  of 
Texas. 

Prom  1969  to  1971.  he  was  desk  offi- 
cer in  the  Office  of  Panamanian  Af- 
fairs in  the  Department  of  State;  from 
1971  to  1972,  was  program  officer,  In- 
teramerican  Foundation  in  Rosslyn. 
VA. 

Prom  1972  to  1975,  he  was  executive 
assistant  Ambassador,  American  Em- 
bassy, Bangkok,  Thailand.  Prom  1975 
to  1976,  he  was  political  counselor  at 
the  American  Embassy,  Quito,  Ecua- 
dor. Prom  1976  to  1978,  he  was  deputy 
chief  of  mission,  American  Embassy, 
Quito,  Ecuador. 

Prom  1978  to  1980,  he  was  Deputy 
Assisttmt  Secretary  of  State  for  Inter- 
national Narcotics  Matters  in  the  De- 
partment of  State.  Prom  1980  to  1981, 
he  was  Ambassador  to  Peru  in  Lima, 
Peru.  Prom  1981  to  present,  he  has 
been  U.S.  Ambassador  to  Bolivia  in  La 
Paz,  Bolivia. 

He  is  a  member  of  the  Omicom 
Delta  Kappa,  the  Foreign  Service  As- 
sociation, Rotary  International,  and 
the  International  Conununity  Church 
in  La  Paz. 

As  a  distinguished  American  athlete, 
he  was  fourth  in  the  U.S.  AAU  wres- 
tling at  136.5  pounds  in  1959.  He  has  a 
Spanish-speaking  capability  tested  at 
4/4  +  . 

Mr.  President,  Ambassador  Corr  has 
served  the  United  States  well  in  his 
present  capacity  and  in  his  previous 
service.  I  commend  him  to  the  Senate 
for  confirmation. 

Mr.  PELL.  Mr.  President,  Mr.  Corr  is 
a  very  well  respected  career  Foreign 
Service  officer,  one  who  has  worked 
extensively  in  the  narcotics  field,  and 
one  who  has  the  background  to  take 
on  the  particularly  difficult  assign- 
ment of  being  Ambassador  to  El  Salva- 
dor with  all  its  complexity,  dangers, 
and  problems.  I  hope  my  colleagues, 
not  only  on  this  side  of  the  aisle  but 
the  other  side  as  well,  will  support  Mr. 
Corr's  nomination. 


Mr.  LUGAR.  Mr.  President,  Ambas- 
sador Corr  was  heard  by  the  Foreign 
Relations  Conunittee  on  June  20  of 
this  year.  He  was  voted  out  of  the 
committee  on  June  27  by  a  vote  of  15 
too. 

There  may  be  other  Senators  who 
wish  to  be  heard  in  due  course  on  this 
nomination.  Therefore,  Mr.  President, 
I  ask  unanimous  consent  that  the 
nomination  of  Edwin  G.  Corr  be  tem- 
porarily laid  aside  and  that  the  Senate 
turn  to  the  nomination  of  Rozanne  L. 
Ridgway. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOHINATIOH  or  ROZANNE  L.  RIDGWAY 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Rozanne  L.  Ridg- 
way, of  the  District  of  Columbia,  to  be 
Assistant  Secretary  of  State. 

Mr.  LUGAR.  Mr.  President,  Ms. 
Ridgway  was  nominated  by  the  Presi- 
dent of  the  United  States  to  be  Assist- 
ant Secretary  of  State  for  European 
and  Canadian  Affairs.  She  is  currently 
Ambassador  to  the  German  Democrat- 
ic Republic. 

She  entered  Government  service  as 
an  information  specialist  at  the  De- 
partment of  State  in  1957  and  she  was 
personnel  officer  in  the  Embassy  in 
Manila  from  1959  to  1960.  Prom  1962 
to  1963,  she  was  in  the  visa  office  at 
the  Embassy  in  Palermo.  She  was 
international  relations  officer.  Depart- 
ment of  State,  from  1964  to  1967. 

Prom  1967  to  1970,  she  was  political 
officer  at  our  Embassy  in  Oslo;  from 
1970  to  1972,  desk  officer  for  Ecuador, 
Department  of  State. 

From  1972  to  1973,  she  was  deputy 
director.  Policy  Planning  Office, 
Bureau  of  Latin  American  Affairs. 
From  1973  to  1975,  she  was  DCM  in 
our  Embassy  in  Nassau  and  from  1975 
to  1976,  Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs. 

From  1976  to  1977  U.S.  Ambassador 
for  Oceans  and  Fisheries  Affairs;  1977 
to  1980,  U.S.  Ambassador  to  Finland; 
1980  to  1981,  Counselor  to  the  Depart- 
ment of  State;  1981  to  1982,  Special 
Assistant  to  the  Secretary  of  State. 
From  1982  to  the  present,  she  has 
been  the  U.S.  Ambassador  to  the 
German  Democratic  Republic.  She  has 
received  a  number  of  awards  during 
her  distinguished  diplomatic  career:  In 
1966,  the  Superior  Honor  Award;  In 
1975  and  in  1981  also,  the  Superior 
Honor  Award  was  given  to  Miss  Ridg- 
way; 1970,  the  Meritorious  Honor 
Award;  1970,  the  William  Jump  Meri- 
torious Award;  1977,  National  Fisher- 
ies Institute  Award;  1982,  the  Joseph 
C.  Wilson  Award.  Miss  Ridgway  has 
language  ability  in  Italian,  Norwegian, 
Spanish,  and  German.  She  was  heard 
by  the  Foreign  Relations  Committee 
in  public  hearing  on  June  25,  1985. 
The  committee  voted  on  her  nomina- 


tion by  a  vote  of  15  to  0  on  June  27, 
1985. 

I  commend  to  my  colleagues  this  dis- 
tingished  diplomat  for  the  position  for 
which  she  has  been  nominated  by  the 
President  of  the  United  States. 

Mr.  PELL.  Mr.  President,  I  am  very 
glad  Indeed  to  Join  In  supporting  Ro- 
zanne Ridgway.  I  have  known  her  for 
more  than  10  years.  I  have  long  ad- 
mired her  ability,  professional  compe- 
tence, and  the  respect  which  she  has 
for  those  who  work  with  her.  I  believe 
that  she  will  make  an  excellent  Assist- 
ant Secretary  for  European  and  Cana- 
dian Affairs  and  urge  support  of  her 
nomination. 

Mr.  LUGAR.  Mr.  President,  there 
may  be  other  Senators  who  will  wish 
to  make  statements  about  this  nomi- 
nee in  due  course.  For  the  moment,  I 
ask  luianlmous  consent  that  the  nomi- 
nation of  Rozaime  Ridgway  be  tempo- 
rarily laid  aside  and  that  the  Senate 
turn  to  the  nomination  of  Richard  R. 
Burt. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RICHARD  R.  BURT 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  Richard  R.  Burt,  of 
the  District  of  Coliunbia,  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America 
to  the  Federal  Republic  of  Germany. 

Mr.  LUGAR.  Mr.  President,  Richard 
R.  Burt  has  been  nominated  by  the 
President  of  the  United  States  to  be 
U.S.  Ambassador  to  the  Federal  Re- 
public of  Germany.  Currently,  Mr. 
Burt  serves  as  Assistant  Secretary  of 
State  for  European  and  Canadian  Af- 
fairs. 

Richard  Burt  had  distinguished  serv- 
ice outside  of  the  Government  com- 
mencing In  1971-73  as  copy  editor  of 
the  Boston  Globe  in  Boston,  MA;  1973, 
consultant  to  the  Rand  Corp.,  Hudson 
Institute,  Stanford  Research  Institute. 
European-American  Institute  for  Se- 
curity Research,  and  the  House  Re- 
publican Wednesday  Group;  1973-75, 
Research  Associate,  International  In- 
stitute for  Strategic  Studies,  London, 
England;  1975-77,  Assistant  Director, 
International  Institute  for  Strategic 
Studies,  London,  England  and  1977-80, 
correspondent  for  the  New  York 
Times  In  Washington,  DC. 

His  governmental  experience  in- 
cludes senior  research  associate  of  the 
U.S.  Naval  War  College  in  1972;  Direc- 
tor of  the  Bureau  of  Politico-Military 
Affairs  In  the  Department  of  State, 
1981  to  1982  and  from  1983  to  the 
present.  Assistant  Secretary  of  State 
for  European  and  Canadian  Affairs. 

His  education  is  a  bachelor  of  arts 
degree  in  1969  from  Cornell  Universi- 
ty, and  a  master  of  arts,  1972,  from  the 
Fletcher  School  of  Law  and  Diploma- 
cy.   He    won    the    Crown    Fellowship 
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award  at  the  Fletcher  School  of  Law 
and  Diplomacy,  and  was  an  aerospace 
history  fellow  of  the  U.S.  Air  Force 
and  in  the  honors  program  at  Cornell 
University.  He  is  the  author  of  a  long 
list  of  articles  and  books.  Mr.  Burt  has 
served  in  the  State  Department  with 
distinction,  and  it  is  a  pleasure  to  com- 
mend this  nominee  to  the  Senate  for 
confirmation  to  become  our  Ambassa- 
dor to  the  Federal  Republic  of  Germa- 
ny. 

Mr.  PELL.  Mr.  President,  I  am  glad 
to  join  in  supporting  Mr.  Richard  R. 
Burt,  who  has  singularly  broad  experi- 
ence in  diplomacy  in  the  area  of  Euro- 
pean affairs.  He  has  seen  it  from  both 
the  inside  and  the  outside,  and  he 
would  in  every  way  make  a  good  Am- 
bassador to  Bonn. 

Mr.  LUGAR.  Mr.  President,  I  should 
add  that  Mr.  Burt  was  heard  by  the 
committee  on  June  25.  1985.  He  was 
voted  out  of  committee  on  June  27. 
1985.  by  a  vote  of  15  to  0.  with  two 
Senators  not  recorded. 

Mr.  President,  as  in  the  case  of  each 
of  the  nominees  placed  before  the 
Senate  today,  there  may  be  additional 
comments  by  Senators.  The  majority 
leader  has  indicated  in  his  closing 
comments  in  the  debate  last  Thursday 
that  no  rollcall  votes  would  occur  on 
nominees  prior  to  4:30  this  afternoon. 
Voice  votes  could  occur  in  the  event 
that  the  majority  leader  might  indi- 
cate or  might  find,  assisted  by  the  dis- 
tinguished minority  leader  as  they  run 
hotlines  or  various  procedures,  that  no 
objections  lie  against  any  of  these 
nominees. 

The  majority  leader  is  hopeful  of 
seeing  confirmation  of  all  four  nomi- 
nees today,  if  this  is  at  all  possible, 
and  the  cooperation  of  all  Senators  is 
certainly  invited.  But  for  the  moment, 
Mr.  President,  there  are  no  further 
conunents  although  indications  that 
there  may  be.  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Without  objection,  it  is  so 
ordered. 


VISIT  TO  THE  SENATE  BY  A 
DELEGATION  OF  BRAZILIAN 
SENATORS 

Mr.  SIMPSON.  Mr.  President,  it 
gives  me  great  pleasure— and  I  direct 
this  to  the  Chair  and  to  our  majority 
leader--!  want  these  gentlemen  from 
the  Brazilian  Senate  to  know  Senator 
Dole  is  present  in  the  Chamber  and  I 
know  he  will  want  to  greet  you. 

Let  me  just  state  that  we  have  five 
members  of  delegation  of  the  Senate 
of  Brazil  here  with  us  today  on  the 


floor.  I  express  to  them  'hat  the 
action  is  not  heavy,  but  it  will  be.  We 
are  dealing  with  some  nominations. 

Let  me  introduce  to  you  and  those 
Members  who  are  listening,  as  we  are 
connected  to  our  offices  by  this  elec- 
tronic device,  let  me  tell  you  that  we 
have  with  us  today  Mr.  Jose  Manoel 
Fontanilla  Fragelli.  who  is  the  leader 
of  the  delegation  and  the  President  of 
the  National  Congress,  and  President 
of  the  Brazilian  Federal  Senate. 

We  have  also  with  us  Mr.  Murilo 
Paulino  Badaro,  Mr.  Alfredo  Jose  de 
Campos  Mel.  Mr.  Marcondes  Iran  Ben- 
evides  Gadelha,  and,  finally,  Mr.  Rul 
Oscar  Dias  Janiques. 

We  also  wish  well  another  member 
of  your  delegation  who  is  not  here, 
Mr.  Eneas  Eugenio  Pereira  Faria. 

We  greet  you  on  behalf  of  the 
United  States,  on  behalf  of  the  majori- 
ty leader.  Senator  Dole,  and  on  behalf 
of  the  leadership.  We  thank  you  for 
being  here  and  express  our  kindest  re- 
gards to  your  fine  President.  Jose 
Samey-Costa. 

It  is  a  pleasure  to  have  you  with  us. 
My  good  friend,  our  Ambassador. 
Diego  Asencio.  has  told  me  some  indi- 
vidual things  about  each  of  you  which 
are  very  pleasing  to  me. 

Thank  you  for  sharing  this  experi- 
ence and  sharing  this  opportunity  to 
see  our  legislative  body.  We  greet  you 
with  high  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  my  under- 
standing Is  that  the  chairman  of  the 
Foreign  Relations  Committee,  Senator 
LuGAR,  has  briefly  commented  on  the 
four  nominees,  and  hopefully  we  can 
dispose  of  them  sometime  today,  If  at 
all  possible.  I  was  tmder  the  Impres- 
sion there  were  at  least  two  on  which 
there  would  be  extensive  debate.  I 
hope  those  who  want  to  discuss  either 
the  Rldgway  nomination  or  the  Burt 
nomination— if  those  are  the  correct 
two— could  acconunodate  us  by  coming 
to  the  floor  and  making  statements.  I 
know  the  distinguished  Senator  from 
North  Carolina  Is  right  now  before  a 
hearing  on  textiles  In  the  Senate  Fi- 
nance Committee  and  cannot  be  here. 
But  it  Is  my  understanding  that  there 
were  about  nine  Senators  who  Indicat- 
ed In  a  letter  they  wanted  to  be  noti- 
fied of  the  four  pending  nominations. 
Calls  have  been  placed  to  all  of  their 
offices.  One  or  two  of  those  may  be 
out  of  town.  But  I  hope  we  can  dispose 


of  all  four  nominees  yet  today.  I  urge 
my  colleagues,  if  they  want  to  speak 
for  or  against  the  nominees,  to  do  so 
because  we  have  a  rather  heavy  week 
ahead  of  us,  and  a  heavy  3  weeks 
ahead  of  us  if  we  are  to  complete 
action  by  the  time  of  the  August 
recess  which  is  scheduled  to  begin  on 
August  2. 


UNITARY  TAX 


Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President,  last 
week  the  Parliament  of  Great  Britain 
took  action  to  provide  for  retaliation 
against  the  practice  of  several  of  the 
States  of  the  Union  In  imposing  a  uni- 
tary tax.  This  Is  action  that  the  Brit- 
ish Parliament  has  contemplated  over 
a  period  of  time,  action  that  the  Brit- 
ish Parliament  has  withheld  under  the 
impression  that  the  U.S.  Congress  was 
going  to  act  to  deal  with  the  problems 
created  by  the  unitary  tax.  We  have 
not  taken  that  action,  although  the 
F>resldent  of  the  United  States  has  ap- 
pointed a  distinguished  commission 
which  has  looked  at  the  problem 
which  has  recommended  that  we  act, 
and  which  has  sought  to  motivate  the 
States  which  seek  to  impose  the  uni- 
tary tax  to  act.  As  a  matter  of  fact,  for 
20  years  I  have  been  working  for  Fed- 
eral legislation  to  Impose  limits  on  the 
practice  of  a  few  States  to  tax  Income 
that  Is  generated  not  only  In  other 
States  but  even  In  other  countries. 

The  experts  refer  to  this  practice  as 
the  extraterritorial  application  of  the 
unitary  tax. 

Under  this  system,  these  States  tax 
corporate  Income  that  has  no  relation 
to  business  activity  within  the  State. 

In  urging  reform,  I  have  repeatedly 
warned  that  failure  on  the  part  of  the 
U.S.  Congress  to  act  would  trigger  re- 
taliation by  other  nations. 

Last  week,  the  British  Parliament  fi- 
nally ran  out  of  patience.  Without  a 
dissenting  vote,  the  Parliament  passed 
a  bill  that  denies  favorable  tax  treat- 
ment to  U.S.  corporations  headquar- 
tered In  States  that  use  the  unitary 
system.  This  legislation  will  be  Injuri- 
ous to  American  corporations,  and, 
Mr.  President,  I  think  it  will  cost 
America  jobs. 

One  of  the  problems  that  I  have  had 
over  the  years  is  getting  people  in  very 
sensitive  positions  to  look  at  this  prob- 
lem. The  corporate  tax  counsel.  State 
tax  administrators,  diplomats  In  the 
field  all  know  the  problem  Inside  out, 
but  the  chief  executive  officers  of  cor- 
porations, Governors  of  the  several 
States,  and  the  President  of  the 
United  States,  whoever  that  may  have 
been  at  various  times,  very  often  did 
not  have  a  comprehensive  understand- 
ing of  this  problem  because  It  Is  com- 
plex. We  have  never  had  the  pressure 
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from  the  top  that  was  needed  to  re- 
solve the  issue. 

I  believe  that  is  changing.  People  at 
the  very  top  of  Government  and  at 
the  top  of  business  are  watching  close- 
ly. They  all  realize,  some  for  the  first 
time,  the  importtince  of  this  issue. 

Last  year,  the  President  created  a 
task  force  in  an  effort  to  put  an  end  to 
the  long  stalemate.  The  task  force  rec- 
ommended an  elimination  of  the  uni- 
tary tax.  The  economic  impact  is  tre- 
mendous and  I  think  we  can  see  that 
the  diplomatic  fallout  is  mounting. 

Two  weeks  ago,  I  talked  with  the 
Prime  Minister  of  Great  Britain.  Mrs. 
Thatcher,  about  the  unitary  tax,  and 
she  then  said  that  the  action  which 
has  now  been  taken  was  Imminent. 

For  7  years,  the  officials  of  the  U.S. 
Treasury  have  been  counseling  re- 
straint to  the  British  on  the  premise 
that  relief  was  in  sight.  It  has  never 
come,  so  now  the  Parliament  has 
acted. 

The  danger  is  that  other  countries 
around  the  world  will  follow  suit  and 
U.S.  companies  will  find  it  harder  and 
harder  to  sell  products  abroad.  With 
their  trade  deficit  mounting,  this  set- 
back at  the  hands  of  the  British  Par- 
liament is  an  ominous  signal. 

I  have  again  written  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Oregon  [Mr. 
Packwood],  asking  him  to  schedule  a 
hearing  at  the  earliest  possible  date  on 
Senate  bill  1113,  which  would  repeal 
the  unitary  tax,  which  would  relieve 
this  additional  burden  from  the  back 
of  American  business,  and  which 
would  remove  one  more  obstacle  in  the 
flow  of  trade,  which  is  already  so  im- 
peded that  we  have  a  record-breaking 
trade  deficit. 

One  thing  is  clear:  This  issue  will 
continue  to  haunt  us,  it  will  continue 
to  cost  U.S.  trade,  it  will  continue  to 
cost  U.S.  jobs,  until  we  summon  the 
political  wisdom  and  the  political  cour- 
age to  put  it  to  rest. 

Mr.  President,  I  think  that  the 
action  taken  at  Westminster  last  week 
is  a  clear  signal  that  we  can  no  longer 
delay  our  own  address  of  this  issue  of 
the  unitary  tax. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  it  is  still 
my  hope  that  we  can  dispose  of  these 
four  State  Department  nominations 
this  afternoon. 

We  have  been  advised  that  there  are 
a  number  of  Senators  who  want  to 


speak  in  opposition  to  some  of  the 
nominations.  Nine  Senators  signed  a 
letter  in  which  they  asked  that  they 
be  notified  concerning  these  four 
nominations.  Each  of  these  nine  of- 
fices has  been  called. 

I  again  urge  those  Senators— Sena- 
tors Helms,  Hatch.  Syhms.  Thur- 
HOND,  Hawkins,  McCldre.  McCon- 
NELL,  and  Wallop— that  if  they  desire 
to  speak  on  any  or  sdl  of  the  nomina- 
tions, they  might  do  so,  so  that  we  will 
not  be  in  session  extremely  late  this 
evening.  It  is  still  my  hope  that  we  can 
dispose  of  one,  two  or  three  of  the 
nominations  on  a  voice  vote,  and  a 
rollcall  vote  may  be  demanded  on  one 
or  two. 

Again  I  say  to  my  colleagues  that  we 
are  not  making  much  headway  today. 
If  there  are  those  who  wish  to  speak 
in  opposition  to  any  of  the  nominees,  I 
hope  we  might  have  some  action  in 
the  next  few  minutes. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 


DEPARTMENT  OF  STATE 
NOMINATIONS 

Mr.  HELMS.  Mr.  President,  I  regret 
the  delay  in  coming  to  the  floor.  I 
have  been  tied  up  in  a  subcommittee 
hearing  with  respect  to  the  textile 
crisis  which  affects  not  only  my  State 
but  the  State  of  the  distinguished  Pre- 
siding Officer  and  msuiy,  many  other 
States  around  the  country.  The  hear- 
ing ran  substantially  longer  than  we 
had  anticipated  it  would.  In  fact,  it  is 
still  In  progress. 

Mr.  President,  is  the  Senator  from 
North  Carolina  correct  in  his  under- 
standing that  at  this  point  all  four  of 
the  State  Department  nominations  are 
before  the  Senate;  that  is  to  say,  each 
has  been  called  up  In  turn  and  laid 
aside  for  a  succeeding  one? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct, 

Mr.  HELMS.  So  it  would  be  appro- 
priate, then,  Mr.  President,  if  the  Sen- 
ator from  North  Carolina  proceeded  to 
discuss  at  least  two  of  these  nominees? 

The  PRESIDING  OFFICER.  It 
would  be. 

Mr.  HELMS.  I  thank  the  Chair. 

IfOMINATIOK  OP  EDWIN  0.  CORK 

Mr.  President,  let  me  first  address 
the  nomination  of  Edwin  O.  Corr. 

Mr.  President,  this  nomination  gives 
me  great  concern.  In  various  ways  and 
at  various  times  I  have  already  made  it 
clear  that  in  my  Judgment  Mr.  Corr  is 
very  much  out  of  sympathy  with  the 


BEST  COPY  AVAILABLE 


foreign  policy  philosophy  of  President 
Reagan,  particularly  regarding  Cen- 
tral America. 

Mr.  Corr— and  I  want  to  be  as  chari- 
table about  this  els  possible— Mr.  Corr 
is  a  candidate  of  the  State  Depart- 
ment, by  the  State  Department,  for 
the  State  Department.  This  is  a  prob- 
lem that  has  existed  for  decades. 

This  past  Friday  I  had  a  telephone 
call  from  a  distinguished  former  Am- 
bassador who  served  during  the  Eisen- 
hower administration.  He  was  a  politi- 
cal appointee,  so-called,  and  a  true 
professional.  He  said  to  me,  "Senator, 
you  are  on  the  right  track  and  I  hope 
you  will  continue  to  pursue  it,  no 
matter  how  much  criticism  you  receive 
and  regardless  of  the  misrepresenta- 
tion by  the  news  media  and  others." 

And  then  this  distinguished  former 
Ambassador  proceeded  to  outline  the 
difficulties  that  had  existed  in  the 
1950's.  He  then  said,  "I  have  followed 
the  situation  since  that  time  and  the 
situation  has  not  Improved,  it  has 
worsened." 

Now,  the  question  may  arise:  If  Mr. 
Corr  is  not  in  sympathy  with  the 
President's  foreign  policy  goals  or  the 
President's  foreign  policy  philosophy, 
then  why  did  the  President  nominate 
him?  The  answer  to  that  is  very 
simple:  No  President— this  one  or  any 
previous  one— has  had  time  to  investi- 
gate the  political  philosophy  of  every- 
body appointed  in  his  admirilstration. 

Look  at  the  multitude  of  nomina- 
tions that  are  literally  shuffled  into 
the  Oval  Office,  and  where  no  Presi- 
dent can  give  more  than  cursory  atten- 
tion to  them.  The  President— any 
President— necessarily  must  depend 
upon  the  Secretary  of  State  for  State 
Department  nominations  and  the  Sec- 
retary of  State  depends  on  the  foreign 
policy  system,  and  that  is  where  the 
problem  is. 

I  know  that  those  who  are  not  ac- 
quainted with  the  system,  let  alone 
the  problem,  take  the  view  that  this  is 
a  strange  set  of  circumstances.  Indeed 
it  is,  but,  nonetheless,  it  exists.  It  has 
had  an  enormous  impact  on  the  for- 
eign policy  of  America  over  the  past 
two  or  three  decades,  perhai>s  longer 
than  that. 

The  other  day  on  this  floor  I  alluded 
to  tragic  foreign  policy  errors  made  by 
both  parties  when  they  controlled  the 
administration.  I  was  alluding  in  par- 
ticular that  day  to  the  Continent  of 
Africa  and  how  we— by  "we"  I  mean 
the  State  Department— sold  down  the 
river  the  country  now  known  as  Zim- 
babwe. 

It  was  entirely  possible,  indeed  prob- 
able, that  the  country  now  known  as 
Zimbabwe  in  Africa  could  have  es- 
caped being  taken  over  by  Marxists, 
but  it  was  the  State  Department  that 
orchestrated  the  overthrow  of  a  fine, 
decent  man  named  Abel  Muzorewa.  He 
had  been  elected  Prime  Minister,  he 
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was  a  strong  supporter  of  the  United 
States,  he  was  anti-Marxist,  and  in 
every  way  offered  hope  for  that  belea- 
guered country. 

But  in  the  sophisticated  way  that 
the  State  Department  orchestrates  ac- 
tivities often  unknown  to  the  adminis- 
tration in  power,  Zimbabwe  was  liter- 
ally thrown  into  the  clutches  of  a  ter- 
rorist who  now  serves  that  country  as 
Prime  Minister  and  who  just  10  days 
ago  aiuiounced  that  he  was  going  to 
have  a  one-party  system.  The  infer- 
ence was  very  clear  that  if  his  oppo- 
nents did  not  like  it,  they  had  better 
leave  Zimbabwe  if  they  want  to  stay 
alive. 

I  mention  all  of  that,  Mr.  President, 
as  a  prelude  to  emphasizing,  as  best  I 
can  in  my  awkward  way.  the  absolute 
necessity  of  doing  something  about 
the  functionaries  in  the  State  Depart- 
ment who  are  elected  by  no  one,  whose 
activities  are  not  even  monitored,  and 
whose  activities  have  so  often  led  to 
distressing  circumstances  in  various 
parts  of  the  world. 

And  this  is  the  problem  I  have  with 
Mr.  Corr.  I  do  not  attack  the  man's 
character.  I  do  not  suggest  that  he  is 
not  entitled  to  his  own  view  of  things. 
But  he  is  a  man  who  has  made  clear  in 
various  ways  that  he  does  not  support 
the  foreign  policy  goals  of  the  present 
President  of  the  United  States  and, 
therefore,  the  administration  of  which 
he  is  a  part. 

So  the  system  is  failing.  It  has  been 
failing  for  decades.  There  has  been 
much  discussion  over  a  period  of  years 
along  the  lines  that  something  ought 
to  be  done  but  nobody  ever  does  it. 
Perhaps  I  will  fail  in  my  efforts  to 
have  this  situation  understood  by 
those  in  the  executive  branch  who 
have  the  ability,  the  authority,  and,  I 
believe,  the  duty  to  monitor  not  only 
what  is  now  going  on  but  what  has 
been  going  on  for  a  quarter  of  a  centu- 
ry. 

In  the  case  of  Mr.  Corr.  the  system 
has  failed  not  only  philosophically, 
but  in  other  ways  as  well.  A  large 
number  of  responsible  people  have 
come  to  me  in  recent  weeks  to  tell  me 
why  they  do  not  believe  that  Mr.  Corr 
deserves  the  President's  trust.  They 
have  raised  very  serious  charges.  They 
have  told  me  of  incidents  involving 
Mr.  Corr's  actions  which  go  far  beyond 
a  question  of  philosophy  or  capability, 
if  these  reports  are  accurate,  and  I  am 
inclined  to  believe  they  are,  Mr.  Presi- 
dent, because  the  people  who  have 
come  to  me  are  responsible  Americaris, 
they  are  knowledgeable  Americans, 
and  they  know  what  has  been  going 
on. 

It  gives  me  no  pleasure,  Mr.  Presi- 
dent, to  raise  such  questions  on  the 
floor  of  the  Senate  when  there  has 
been  no  independent  investigation  of 
charges  against  Mr.  Corr.  The  key 
word  is  "independent."  There  has  been 
no   independent   investigation   of   the 


charges.  That  is  precisely  the  point. 
Why  is  the  Senate  acting  on  this  nom- 
ination when  there  has  been  no  inde- 
pendent investigation? 

I  could  go  into  detail  concerning 
these  issues  on  the  Senate  floor.  I 
would  have  the  protection  of  Senate 
immunity.  But  I  do  not  want  to  do 
that.  And  I  should  not.  But  I  say.  Mr. 
President,  that  the  charges  should  be 
examined  by  competent,  independent 
authority. 

I  regret  to  say  that  has  not  been 
done.  Just  this  afternoon  I  have  been 
informed  that  the  matter  to  which  I 
refer  have  already  been  investigated 
by  the  inspector  general  of  the  State 
Department.  But  the  inspector  gener- 
al's report  has  not  been  sent  to  the 
committee  nor  is  the  inspector  general 
of  the  State  Department  a  truly  inde- 
pendent authority.  Of  course  he  is  not. 
The  State  Department's  inspector  gen- 
eral office  is  the  only  such  office  in 
the  Government  which  is  under  the 
authority  o'  the  Cabinet  officer  in 
charge  of  the  Department. 

Moreover,  the  head  of  the  inspector 
general's  office-  that  is  the  State  De- 
partment, and  get  this,  Mr.  Presi- 
dent—is the  former  president  of  the 
Foreign  Service  Association,  the  State 
Department  union.  So  you  see,  Mr. 
President,  why  I  find  suspect  any 
benign  report  from  this  gentleman.  In 
my  judgment  he  is  part  of  the  prob- 
lem, a  problem  that  has  existed  for  a 
quarter  of  a  century. 

Mr.  President,  let  me  emphasize  that 
I  have  complained  of  this  arrangement 
on  previous  occasions— many  of  them. 
In  fact,  the  Senate  has  agreed  to  my 
amendment  to  the  State  Department 
authorization  bill  that  would  add  the 
inspector  generals  office  at  the  State 
Department  and  at  the  U.S.  Informa- 
tion Agency  to  the  other  18  independ- 
ent inspectors  general. 

So  my  point  is  this,  Mr.  President: 
At  this  moment,  we  do  not  have  an  in- 
dependent, objective  office  at  the  De- 
partment of  State  for  these  reasons. 
Mr.  President— and  I  shall  go  no  fur- 
ther into  the  matter— I  have  today 
written  a  confidential  'eyes  only" 
letter  to  the  Attorney  General  of  the 
United  States  outlining  the  reasons 
why  I  think  there  are  substantial  and 
reasonable  grounds  for  the  appoint- 
ment of  a  special  prosecutor  to  Investi- 
gate the  nominee's  activities  in  Boliv- 
ia. 

I  did  not  do  this  without  thinking, 
Mr.  President.  I  know  It  is  a  major 
step.  And  I  confess  that  I  cannot  pre- 
dict what  the  outcome  of  such  an  In- 
vestigation might  be.  But  this  I  will 
say:  I  have  been  advised  by  counsel 
that  the  allegations  in  question  are 
sufficient  to  meet  the  test  of  the  Spe- 
cial Prosecutors  Act  providing  for  such 
an  action.  That  being  the  case,  Mr. 
President,  it  goes  without  saying  that 
I  feel  obliged  to  vote  against  the  nomi- 


nation of  Mr.  Corr.  and  I  hope  some 
other  colleagues  might  do  the  same. 

On  the  other  hand,  I  stand  In  a  vir- 
tually empty  Senate  Chamber  at  4:30 
on  Monday  afternoon,  and  my  mes- 
sage is  probably  like  a  ship  passing  in 
the  night. 

NOMINATION  OF  ROZANNE  RIDGWAY 

Moving  on,  Mr.  President,  to  the 
nomination  of  Rozanne  Ridgway— and 
I  hope  that  some  delineation  will  be 
shown  In  the  Record  between  the  two 
nominations  so  that  each  will  be  iden- 
tifiable in  its  context. 

Mr.  President,  during  the  confirma- 
tion hearings  I  interrogated  Ambassa- 
dor Ridgway,  who  has  been  nominated 
to  be  Assistant  Secretary  of  State  for 
European  Affairs.  I  asked  her  many 
questions.  As  I  read  the  trtmscrlpt,  the 
conclusion  I  reached  while  I  was  Inter- 
rogating her  in  the  Foreign  Relations 
Committee,  downstairs  in  the  Capitol, 
room  S-116,  showed  serious  discrepan- 
cies between  the  testimony  which  Am- 
bassador Ridgway  gave  before  the 
committee  and  facts  which  had  been 
developed  through  Investigation  subse- 
quent to  her  testimony. 

In  fairness  to  Mrs.  Ridgway,  the  in- 
vestigation has  not  yet  been  complet- 
ed. I  asked  the  distinguished  chairman 
of  the  committee  to  take  enough  time 
to  investigate  these  matters  thorough- 
ly. I  might  add  that  Mrs.  Ridgway  her- 
self has  not  been  given  time  to  answer. 
I  am  sure  the  Chair,  however,  would 
be  most  interested  In  hearing  and /or 
reading  her  answers  to  the  questions  if 
this  nomination  Is  going  to  be  consid- 
ered prior  to  the  availability  of  that 
Information. 

The  point  I  would  make  Is  that.  In 
my  judgment,  it  is  not  fair  in  the  con- 
firmation process  to  take  up  this 
matter  when  serious  discrepancies  do 
develop  between  the  testimony  of  a 
nominee  and  Information  from  other 
reliable  sources.  Under  the  existing 
circumstances,  the  only  thing  I  can  do 
in  order  to  be  true  to  my  oath  of 
office,  as  I  see  It,  Is  to  place  the  infor- 
mation on  the  public  record  and  let 
my  colleagues  draw  their  own  conclu- 
sions. 

If  I  may  digress.  Mr.  President,  it  Is 
often  said,  "Why  do  Senators  presume 
to  hold  up  nominations  or  to  question 
nominations?"  And  there  comes  that 
Inevitable  statement,  "The  President 
has  a  right  to  his  nominees."  The  In- 
ference Is  that  Senators  are  violating 
some  sort  of  unwritten  code  If  we  do 
not  Just  say,  "OK.  let  him  go." 

I  will  tell  you  something.  Mr.  Presi- 
dent. I  would  be  very  willing  to  do  that 
once  the  Constitution  Is  amended  to 
remove  the  responsibility  of  advise 
and  consent.  But  no  Senator,  in  my 
Judgment,  can  escape  the  responsibil- 
ity and  the  duty  to  be  as  faithful  as 
possible  in  examining  all  nominees, 
whether  they  be  State  Department  or 
others,  before  rubber  stamping  them. 
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I  do  not  propose  to  do  that.  I  never 
have  and  I  never  will  because  the  Con- 
stitution confers  upon  each  of  us  in 
the  Senate  the  responsibility  and  the 
duty  to  advise  and  consent,  and  if  we 
do  not  like  a  nominee  it  is  our  respon- 
sibility and  our  duty  to  say  so. 

Mr.  President,  the  evidence  which  I 
intend  to  place  in  the  Record  Indicates 
that  Mrs.  Ridgway  may  have  sought  to 
deceive  the  Senate  about  her  role  in 
an  incident  during  her  tenure  as  Am- 
bassador to  East  Germany.  Moreover, 
the  attitude  demonstrated  by  this  inci- 
dent, which  I  shall  shortly  relate,  is  in- 
dicative of  a  disastrous  and  dangerous 
policy  in  East-West  relations,  which 
happened  to  be  the  very  matter  on 
which  Mrs.  Ridgway  would  be  an  im- 
portant policymaker  once  she  is  con- 
firmed to  the  post  to  which  she  has 
been  nominated. 

For  example.  Ambassador  Ridgway, 
during  her  confirmation  testimony,  at- 
tempted to  have  the  committee  believe 
that  her  role  was  not  exactly  what  it 
really  was  concerning  the  expulsion 
from  the  U.S.  Embassy  of  a  family 
seeking  political  asylum.  Dr.  and  Mrs. 
Bemd  Schnappauf  and  their  children, 
and  the  subsequent  arrest  and  convic- 
tion for  political  crimes  and  the  re- 
lease of  Dr.  and  Mrs.  Schnappauf  from 
East  Germany. 

That  is  a  lengthy  predicate  to  lay 
down,  but  I  shall  explain  it. 

With  regard  to  her  purported  role  in 
the  release  of  Dr.  and  Mrs.  Schnap- 
pauf from  the  East  German  prison 
after  Dr.  Schnappauf  had  been  con- 
victed of  political  crimes  or  attempting 
to  seek  asylum  at  the  U.S.  Embassy, 
this  was  the  testimony  of  Ambassador 
Ridgway: 

Through  the  act  of  intervention  of  the 
American  Embassy.  Dr.  Schnappauf  and  his 
wife  have  been  released  and  are  now  In 
West  Germany. 

Well.  Mr.  President.  I  did  a  little 
checking,  and  I  was  informed  that  the 
West  German  Government  is  unaware 
of  any  role  played  by  the  U.S.  Embas- 
sy in  East  Berlin,  a  precise  contradic- 
tion of  Mrs.  Ridgway's  testimony.  In 
fact,  1  am  informed  that  what  actually 
happened  is  that  the  West  German 
Government  paid  a  ransom  of  200.000 
Deutsche  Marks  to  bribe  the  East 
German  Government  to  release  the 
Schnappaufs.  Although  this  informa- 
tion has  certain  sensitive  aspects,  the 
point  is  that  Ambassador  Ridgway 
made  absolutely  no  attempt  to  inform 
the  committee,  privately  or  otherwise, 
about  the  true  facts  of  the  situation. 

She  very  blandly  said,  "Through  the 
act  of  intervention  of  the  American 
Embassy,  Dr.  Schnappauf  and  his  wife 
have  been  released  and  are  now  in 
West  Germany." 

Mr.  President,  several  times  I  made 
the  point  that  part  of  the  oppression 
suffered  by  the  Schnappaufs  as  a 
result  of  their  expulsion  by  Ambaissa- 
dor  Ridgway  was  the  loss  of  their  chil- 


dren who  were  taken  from  them.  Not  a 
syllable  did  Madam  Ambassador  utter 
about  that. 

Ambassador  Ridgway,  after  stating 
that  the  Schnappaufs  had  been  re- 
leased through  the  intervention  of  the 
American  Embassy— which  was  not 
true— failed  to  inform  the  committee 
that  the  children  were  not  allowed  to 
come  to  West  Germany  and  that  the 
family  is  stUl  divided. 

The  East  German  Government  has 
refused  to  allow  the  children  to  be 
ransomed,  since  they  are  not  consid- 
ered "political"  prisoners. 

Then,  Mr.  President,  I  asked  Ambas- 
sador Ridgway  whether  it  was  not  the 
policy  to  put  those  seeking  political 
asylum  In  touch  with  a  certain  East 
Berlin  attorney,  Wolfgang  Vogel.  Am- 
bassador Ridgway  flat-out  denied  that 
this  was  the  practice. 

We  have  contacted  Dr.  Vogel  and  he 
readily  acknowledges  that  he  routine- 
ly handles  such  cases.  In  fact,  he  told 
us  that  he  had  handled  at  least  100 
such  cases. 

Then  I  asked  Ambassador  Ridgway 
whether  Dr.  Schnappauf  was  referred 
to  Dr.  Vogel.  She  replied  "No,  he  was 
not."  The  truth  is,  Mr.  President.  I  am 
informed  that  the  West  German  Gov- 
ernment paid  the  200,000  Deutsche 
Marks  to  Dr.  Vogel. 

Another  point.  Ambassador  Ridgway 
very  colorfully  asserted  that  Dr. 
Schnappauf  was  a  threat  to  the  Em- 
bassy because  he  was  carrying  surgical 
scissors  and  poisons  and  that  he 
threatened  to,  and  I  quote  here,  "kill 
his  wife  and  kill  his  children  and  kill 
himself." 

Dr.  Schnappauf  has  been  contacted 
since  Mrs.  Ridgway's  testimony  and  he 
flatly  denies  that  he  carried  scissiors 
or  poisons  into  the  U.S.  Embassy  or 
that  he  threatened  to  kill  himself  or 
his  family. 

Furthermore,  the  West  German 
magazine  "der  Spiegel,"  which  investi- 
gated the  story  for  3  months  before 
breaking  the  story  in  October  1984, 
has  told  us  that  Its  reporters  never 
found  any  reference  to  these  charges 
made  by  Ambassador  Ridgway  in  their 
intensive  investigations. 

Do  you  not  know,  Mr.  President, 
that  if  there  had  been  a  scintilla  of 
truth  to  the  suggestion  that  Dr. 
Schnappauf  had  surgical  scissors  and 
poisons  in  his  possession  in  the  Embas- 
sy and  that  he  had  threatened  to  kill 
his  children,  der  Spiegel  would  not 
have  been  able  to  overlook  that;  in 
fact,  would  have  made  it  a  prominent 
part  of  the  story. 

Let  us  go  on.  Ambassador  Ridgway 
stated  during  my  questioning  of  her 
that  it  is  not  the  U.S.  policy  to  grant 
asylum  In  the  Embassy  to  those  who 
are  fleeing  from  political  oppression. 
That  may  be  the  general  rule;  I  do  not 
know.  But  there  are  certainly  many 
well-known  cases  where  such  a  rule,  if 
it  exists,  has  certainly  not  been  fol- 


lowed. The  fact  that  Dr.  Schnappauf 
and  his  wife  were  arrested  following 
their  expulsion  from  the  United  States 
Embassy— bear  in  mind,  they  were 
pushed  out  of  the  U.S.  Embassy  onto 
the  street,  into  the  arms  of  the  Com- 
munist police,  on  the  orders  of  Ambas- 
sador Ridgway.  They  were  hauled  off 
to  court,  a  Communist  court.  They 
were  convicted  of  political  crimes. 

It  seems  to  me,  Mr.  President,  that 
Dr.  Schnappauf  was  right  on  target 
when  he  tried  to  express  his  concerns 
to  the  U.S.  Ambassador  at  the  U.S. 
Embassy  in  East  Germany.  His  con- 
cerns were  real.  I  think  a  fair  case 
could  be  made  that  Ambassador  Ridg- 
way failed  in  her  judgment  in  this  case 
when  she  directed  that  this  man  and 
his  wife  and  children  be  pushed  out  of 
the  U.S.  Embassy  into  the  arms  of  the 
Communist  police,  who  hauled  them 
off  and  convicted  them  of  political 
crimes. 

At  the  very  minimum,  putting  Am- 
bassador Ridgway's  testimony  in  its 
best  light.  I  think  this  episode  indi- 
cates that  this  lady  fails  to  understand 
the  basic  issue  of  why  men  and  women 
flee  all  over  this  world  from  Commu- 
nist oppression.  It  may  be  small 
wonder.  Mr.  President,  that  the  per- 
ception is  growing  around  the  world 
that  the  United  States  is  a  paper  tiger, 
that  we  really  do  not  mean  it  when  we 
say  we  are  opposed  to  a  world  domi- 
nated by  Marxism. 

Then,  Mr.  President,  the  informa- 
tion received  in  the  past  2  weeks  indi- 
cates that  Ambassador  Ridgway 
misled  the  committee  in  material 
points  concerning  a  critical  issue  in 
her  current  assignment.  One  might 
say  that  this  deception  is  both  positive 
in  attempting  to  take  credit  for  the 
satisfactory  resolution  of  a  crisis  and 
negative  in  omitting  to  supply  essen- 
tial information  necessary  to  under- 
stsuid  what  she  was  saying  in  her  testi- 
mony. One  of  the  central  issues  which 
I  raised  during  the  testimony  of  Am- 
bassador Ridgway  was  the  way  she 
handled  the  Schnappauf  incident  at 
the  U.S.  Embassy  in  East  Berlin  on 
June  27,  1984.  The  purpose  of  this 
question  was  to  reveal  her  attitude 
toward  appeasement  of  the  Commu- 
nist government  in  East  Germany,  and 
perhaps,  in  the  macroview,  of  commu- 
nism in  general  and  the  Soviet  Union 
in  particular. 

This  incident  was  particularly  im- 
portant. I  think,  because.  First,  it  was 
a  clear-cut  case  of  whether  the  United 
States  would  sacrifice  human  rights 
on  the  alter  of  detente;  second,  it  was 
a  test  of  Ambassador  Ridgway's  effec- 
tiveness and  courage  in  an  unexpected 
crisis;  and.  it  would  reveal  her  rela- 
tionship with  Honecker  and  his  offi- 
cials. 

Let's  get  the  picture  again.  Mr. 
President,  just  for  purposes  of  clarity. 
Dr.  Schnappauf  and  his  wife  and  his 
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children  came  to  the  U.S.  Embassy  in 
East  Berlin,  where  Ambassador  Ridg 
way  was  our  Ambassador.  They  plead- 
ed with  the  United  States  — because 
Mrs.  Ridgway  was  the  representative 
of  the  United  States  in  East  Germa- 
ny—they pleaded  for  asylum  and  they 
were  denied  it.  They  were  pushed  out 
into  the  streets,  into  the  arms  of  the 
Communist  police,  and  taken  off  and 
convicted  of  political  crimes. 

Then  Ambassador  Ridgway  said. 
"Oh,  well,  we  worked  it  out"— this  is. 
in  effect,  what  she  said— we  worked  it 
out.  because  they  are  now  in  West 
Germany  " 

There  was  a  bit  of  snickering  by  one 
of  the  Senators  present.  Senator 
BiDEN.  who  said  rather  disdainfully  to 
me— the  question  was  intended  for  me 
but  it  was  asked  of  Mrs.  Ridgway 
"How  did  you  manage  to  .screw  up  so 
badly?"— The  inference  being  that  she 
was  a  hero;  she  had  worked  it  over, 
and  there  was  no  question  about  her 
commitment,  or  her  courage,  or  any- 
thing else. 

Well,  that  is  just  fine,  except  it  was 
not  true. 

Mr  President.  I  am  supposed  to 
wave  this  nomination  on  and  say. 
"Fine,  so  vote  it."  And  maybe  that  is 
what  I  ought  to  do.  But  there  happens 
to  be  a  little  constitutional  obstacle 
called  adviseand-consent  standing  be 
tween  me  and  that  sort  of  decision.  As 
long  as  I  am  a  Member  of  the  Senate. 
I  am  going  to  take  all  of  the  Constitu- 
tion seriously,  including  the  advise- 
and-consent provision 

But  let  us  go  back  to  Ambassador 
Ridgways  testimony  In  responding  to 
my  questions  that  afternoon  down- 
stairs in  this  Capitol  in  the  Foreign 
Relations  Room.  Mrs.  Ridgway  por 
trayed  Schnappauf  as  a  demented  man 
who  was  a  security  threat  to  Embassy 
personnel. 

Now.  get  that.  Mr.  President  And 
then  she  said  he  was  released  from 
prison  and  allowed  to  go  to  West  Ger- 
many through  the  representations  of 
the  U.S.  Embassy.  None  of  this  was  so. 
not  a  syllable  of  it,  by  anybody's  rea- 
sonable interpretation.  Mr.  President. 

Now,  we  did  some  investigation  with 
the  assistance  of  the  Library  of  Con- 
gress, and  I  have  to  conclude.  Mr. 
President,  that  Ambassador  Ridgways 
testimony  was  a  deliberate  attempt  to 
mislead,  if  not  to  deceive,  the  members 
of  the  Foreign  Relations  Committee. 
Not  only  is  the  whole  context  of 
Schnappauf's  release  totally  different, 
but  it  does  no  credit  either  to  Mrs. 
Ridgway  or  to  the  East  German  Gov- 
ernment. In  addition,  the  principals  in 
the  case,  who  have  been  contacted  in 
the  past  weeks,  flatly  contradict  the 
essential  portions  of  Mrs.  Ridgu-ay's 
testimony. 

Now.  you  may  say  Why  is  the 
Schnappauf  Case  so  Crucially  Impor- 
tant?" Well,  let  us  look  at  the  context 
of  the  case.   In  the  summer  of   1984. 


there  was  a  proposal  that  Erich  Hon- 
ecker.  the  East  German  Communist 
Party  boss,  would  visit  West  Germany, 
the  first  time  that  a  Communist  Head 
of  State  of  East  Germany  would  make 
such  a  visit.  The  advocates  of  detente 
were  especially  eager  that  this  visit 
take  place,  as  a  sign  of  movement 
toward  the  reunification  of  Germany 
and  toward  improvement"  of  East- 
West  relations  generally 

But  you  know  something.  Mr.  Presi- 
dent That  little  proposal  backfired 
when  some  55  East  Germans  entered 
the  West  German  representation 
office  in  East  Berlin,  seeking  asylum, 
and  refused  to  leave.  So.  what  did  that 
do''  Their  presence  gave  the  lie  to  the 
illusion  that  oppression  had  eased  in 
East  Germany  In  fact,  it  increased 
tension  among  the  West  German 
public.  By  the  end  of  a  summer,  the 
proposed  Honecker  visit  was  canceled. 
spelling  an  end  to  the  hopes  for  de- 
tente. 

Ambassador  Ridgways  attitude 
toward  those  fleeing  from  political  op- 
pression in  East  Germany  was.  there- 
fore, one  of  the  most  important  as- 
pects of  her  service  in  the  East  Berlin 
Embassy. 

When  Dr.  Schnappauf  and  his  wife 
came  to  the  Embassy  and  sought  polit- 
ical asylum,  Mrs.  Ridgway  faced  a 
major  dilemma.  If  she  allowed  the 
Schnappaufs  to  stay  in  the  U.S.  Em- 
bassy. It  would  undoubtedly  encourage 
other  East  Germans  to  seek  asylum  in 
the  Embassy,  m  the  light  of  the  fact 
that  the  55  at  that  time  in  the  West 
German  representation  office  were  al- 
ready a  major  embarrassment  toward 
improving  East-West  relations.  So  if 
she  allowed  a  second  such  embarrass- 
ment, the  Honecker  visit  would  un- 
doubtedly be  canceled,  as  later  hap- 
pened anyhow.  The  only  course  of 
action  for  someone  who  was  anxious 
to  improve  relations  was  to  prevent 
the  development  of  another  situation 
in  which  a  desperate  group  of  men  and 
women  were  seeking  to  fulfill  the 
yearning  that  all  of  us  have,  the 
yearning  to  be  free. 

Therefore,  the  arrival  of  the 
Schnappaufs  on  June  27  clearly  pre- 
sented the  Ambassador  with  a  turning 
point.  If  she  permitted  the  doctor  and 
his  wife  to  stay,  she  would,  in  effect, 
be  confronting  the  Honecker  regime 
with  public  evidence  of  its  moral  deg- 
radation, with  the  almost  guaranteed 
result  of  a  mushrooming  "Incident," 
So  what  happened?  A  decision  was 
made  by  Ambassador  Ridgway  to 
expel  the  Schnappaufs  by  force,  shov- 
ing them  outside  the  door  onto  the 
street  and  Into  the  arms  of  the  Com- 
munist police. 

What  a  great  way  for  the  United 
States  to  conduct  Its  affairs.  The  door 
of  the  US.  Embassy  in  East  Germany 
exits  directly  on  the  street,  so  the  forc- 
ible expulsion  of  anybody  meant  plac- 


ing them  directly  in  the  arms  of  the 
East  German  Police. 

It  may  be  assumed  that  constant 
surveillance  of  those  who  enter  and 
leave  the  U.S.  Embassy  is  maintained 
by  the  East  German  Secret  Police;  it 
may  even  be  that  the  Embassy  noti- 
fied the  East  German  authorities  that 
the  Schnappaufs  were  being  expelled. 

I  regret  I  did  not  raise  that  point  at 
the  hearing.  At  any  rate,  the  Schnap- 
paufs were  arrested  and  their  children 
were  taken  from  them,  and  that  was 
It  — real  episode  of  bravery  and  stout- 
heartedness on  the  part  of  our  State 
Department  representative  in  East 
Germany. 

The  incident  went  unreported  in  the 
press  for  3  months.  But.  as  I  said  earli- 
er, during  those  3  months,  the  West 
German  weekly  news  magazine  Der 
Spiegel— which  happens  to  be  the 
most  important  weekly  journal  in 
West  Germany— spent  3  months  inves- 
tigating the  incident  and  was  finally 
able  to  break  the  story  on  October  1. 
1984.  For  Spiegel,  it  was  not  a  casual 
story  but  one  that  required  weeks  of 
investigatory  journalism.  Ambassador 
Ridgway  herself  appears  in  the  story 
as  an  Embassy  spokeswoman. 

THE  NO  ASYLUM  POLICY 

Now.  Mr.  President,  it  is  clear  that 
Ambassador  Ridgway  was  operating 
under  a  settled  policy  that  persons 
seeking  asylum  would  not  be  permit- 
ted to  stay  in  the  U.S.  Embassy,  be- 
cause she  said  this  in  response  to  a 
question  I  asked  of  her: 

The  United  Slatp.s  doe.s  not  grant  a.sylum 
at  it.s  oversea-s  embassies.  The  United  States 
i?rants  asylum  only  on  its  own  territory 
When  East  German.s  come  to  the  American 
Embassy  to  seek  asylum,  we  explain  to  them 
that  we  do  not  grant  it.  'We  take  their 
names.  •  •  •  We  do  not  grant  it  at  our  em 
bassles  overseas.  *  *  *  I  am  confident  that 
that  is  the  policy,  because  the  background 
to  your  story  and  the  questions  and  the  situ- 
ation In  East  Germany  is  one  that  caused  us 
to  review  this  extensively  within  the  last 
year  or  18  months,  and  we  do  not  grant  po- 
litical asylum  at  our  embassies. 

Senator  Helms.  So  the  rejection  of  the 
Schnappaufs  did  not  represent  in  your  view 
a  new  U.S.  policy? 

Ambassador  Ridgway.  Absolutely  not. 

I  had  to  gather  from  this  statement 
that  a  predetermined  policy  decision 
has  been  made,  either  at  her  Embassy 
or  in  the  State  Department,  that  polit- 
ical asylum  would  not  be  granted  to 
anyone  entering  the  Embassy.  Grant- 
ed that  asylum,  even  temporary 
asylum,  would  create  difficult  prob- 
lems—as it  created  problems  in  the 
U.S.  Embassy  In  Budapest  when  Cardi- 
nal Mlndzenty  sought  asylum,  and  as 
it  created  problems  In  Moscow  when 
the  Evangelical  Christians  sought 
asylum.  But  rather  than  face  those 
problems,  the  Ambassador,  and/or  her 
superiors  in  the  State  Department,  de- 
cided on  a  policy  that  would  turn  over 
those  pathetic  people  to  the  Commu- 
nist police  outside  the  Embassy  door. 
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AWARENESS  OF  THE  IMPORTANCE  OF  THE 
HONECKER  VISIT 

Ambassador  Ridgway  was  fully 
aware  of  the  importance  of  the  pro- 
posed Honecker  visit  to  West  Germa- 
ny. Referring  to  the  date  of  the 
Schnappauf's  explusion  from  the  U.S. 
Embassy.  I  asked  the  nominee: 

Was  that  day  a  part  of  the  time  during 
the  crisis  between  East  and  West  Germany? 

Ambassador  Ridcway.  That  was  part  of 
what  has  come  to  be  known  as  the  Summer 
of  1984.  in  which  the  question  of  a  visit  to 
West  Germany  by  Erich  Honecker  was  still 
very  much  a  front  page  topic,  and  the 
wouldhe-or-»cnt-he  question  was  popular; 
and  of  course  as  you  know  by  the  Labor  Day 
weekend  the  decision  was  in  and  Erich  Hon- 
ecker did  not  visit  West  Germany. 

Nevertheless,  Ambassador  Ridgway 
professed  to  be  unaware  of  the  prob- 
lem of  the  East  German  political  refu- 
gees at  the  West  German  representa- 
tion office. 

I  asked  her: 

Were  there  other  refugees  seeking  politi- 
cal asylum  at  other  embassies  in  East  Berlin 
at  that  time' 

Ambassador  Ridgway.  At  that  time,  as  far 
as  I  know,  there  were  not.  This  was  the 
summer  of  1984.  I  think  not.  There  may 
have  been  a  residual  from  previous  prob- 
lems, but  my  understanding  Is  not  in  the 
summer  of  1984. 

Senator  Helms.  Not  at  the  West  Germany 
embassy? 

Ambassador  Ridgway.  There  had  been, 
but  not  at  that  particular  time,  in  June  of 
1984.  I  believe  not. 

Senator  Helms.  My  information  here  indi- 
cates that  there  were  55  refugees  holed  up 
in  the  Bonn  mission  to  East  Germany. 

Ambassador  Ridgway.  That  certainly  was 
a  problem,  but  I  have  lost  my  sense  of  the 
time.  It  could  have  been  in  that  period,  yes. 

When  confronted  with  the  facts,  the 
Ambassador  changed  her  tune,  after 
trying  to  gloss  over  the  fact  that  refu- 
gees seeking  political  asylum  was  a 
very  sensitive  political  and  diplomatic 
issue  at  the  time  she  expelled  the 
Schnappaufs  into  the  hands  of  the 
East  German  Secret  Police. 

AMBASSADOR  RIDGWAY'S  VIEW  OF  LIFE  UNDER 
COMMUNISM 

Ambassador  Ridgway  seemed  to 
have  no  concept  of  why  persons  living 
under  communism  want  to  be  free— or 
even  that  freedom  is  the  heart  of  the 
issue.  Rather,  she  stated  that  many 
people  wanted  to  leave  communism  be- 
cause they  did  not  live  enriching  lives 
under  the  system. 

I  might  say,  parenthetically,  that  if 
that  is  not  a  naive  statement,  it  is  cer- 
tainly the  greatest  understatement  I 
have  heard  come  from  the  lips  of  any- 
body testifying  before  a  Committee  of 
Congress.  The  point  is  that  Ambassa- 
dor Ridgway  sees  no  anomaly  in  tell- 
ing people  who  are  urgently  seeking 
political  asylum  to  go  back  and  regis- 
ter for  emigration  from  the  system 
from  which  they  are  trying  to  escape. 
She  testified  as  follows,  and  this  is  a 
verbatim  quotation  from  the  tran- 
script: 


We  explain  the  procedures  for  them.  We 
also  urge  them  if  they  have  ties  in  West 
Germany  to  address  their  applications  to 
the  West  German  embassy,  because  many 
do  not  want  to  come  to  our  country,  and 
urge  them  to  use  a  process.  I  personally  be- 
lieve. Senator,  there  Is  no  other  solution  to 
this  In  terms  of  a  diplomatic  establishment 
overseas  In  a  country  of  this  kind,  which  has 
a  wall,  which  limits  travel,  which  limits  emi- 
gration to  those  people,  women  who  are  60, 
and  men  who  are  65,  after  their  so-called 
productive  years,  when  the  state  Is  quite 
happy  to  allow  them  to  travel,  which  con- 
structs within  Its  borders  a  system  of  re- 
wards and  Incentives  which  people  find  do 
not  lead  to  enriching  lives,  and  they  want  to 
leave,  and  when  you  and  I  know  that  we  can 
pick  up  and  move  from  one  state  to  the  next 
or  go  from  here  to  the  Bahamas  if  we  would 
like. 

They  cannot.  Those  frustrations  are 
normal.  But  how  one  counters  them  other 
than  Insisting  .  .  .  that  their  cases  be  expe- 
ditiously handled  and  that  they  be  allowed 
to  exit,  working  with  the  Federal  Republic 
to  support  their  efforts.  I  know  of  no  other 
means  to  get  to  the  problem.  It  is  a  human 
rights  violation.  We  have  made  that  clear. 

Ambassador  Ridgway's  lack  of  a  feel- 
ing of  urgency  in  dealing  with  political 
dissidents  who  face  arrest  and  jail  is 
an  indictment  of  her  understanding  of 
basic  East-West  issues.  The  notion 
that  political  prisoners  are  trying  to 
escape  because  they  are  denied  the 
option  to  visit  the  Bahamas  is  extraor- 
dinary. 

THE  VOCEL  CONNECTION 

I  also  brought  up  the  issue  of  Dr. 
Wolfgang  Vogel,  an  East  German  at- 
torney and  intimate  friend  of  Erich 
Honecker,  who  frequently  serves  as  a 
bridge  In  cases  of  persons  seeking  po- 
litical asylum.  Senator  Helms  asked 
whether  such  refugees  were  usually 
referred  to  Dr.  Vogel  for  help.  Ambas- 
sador Ridgway  replied: 

No,  they  were  not.  They  are  normally  re- 
ferred to  their  authorities  In  their  own  prov- 
ince. 

When  asked  whether  Dr.  Schnap- 
pauf  was  referred  to  Dr.  Vogel,  she  re- 
plied: 

No,  he  was  not  •  •  *  the  Schnappauf  case 
Is  quite  different  from  the  line  of  what  we 
normally  do  or  how  often  do  we  call  Dr. 
Vogel. 

As  subsequent  Investigation  has 
shown,  Dr.  Vogel  does  handle  sensitive 
political  refugee  cases,  and  has  hsui- 
dled  at  least  100  as  far  as  we  have  been 
able  to  determine.  He  also  played  a 
crucial  role  in  the  Schnappauf  case, 
despite  the  fact  that  Ambassador 
Ridgway  did  not  see  fit  to  call  him  in. 
This  role  will  be  detailed  at  a  later 
point. 

THE  NATURE  pF  DR.  SCHNAPPAUF'S  PROTEST 

Ambassador  Ridgway  portrayed  Dr. 
Schnappauf  not  as  a  person  seeking 
political  asylum,  but  as  a  deranged  and 
desperate  man  who  was  a  threat  to  the 
security  of  the  Embassy.  Apart  from 
the  striking  similarity  of  this  charge 
to  the  kinds  of  charges  which  the 
Soviet  Union  routinely  makes  against 
political  dissidents,  we  have  contacted 


Dr.  Augstein,  the  publisher  of  Der 
Spiegel,  the  reporter  who  investigated 
the  case  and  wrote  the  story,  and  Dr. 
Schnappauf  himself.  All  of  them  flatly 
deny  the  Ambassador's  allegations. 

Ambassador  Ridgway  testified  as  fol- 
lows: 

Dr.  Schnappauf  entered  with  his  wife  and 
two  children,  a  distraught,  frustrated, 
deeply  anxious  man  who  In  his  desire  to 
leave  East  Germany  had  perhaps  paid  some 
of  the  prices  that  you  were  talking  about, 
and  who  said  that  if  he  were  not  allowed  to 
either  stay  in  the  embassy  or  to  emigrate, 
he  would  kill  his  wife  and  kill  his  children 
and  kill  himself. 

Our  security  officers  determined  that  Dr. 
Schnappauf  was  carrying  poisons  and  a  pair 
of  surgical  scissors.  The  officers  in  charge  of 
the  embassy  at  that  time  determined  that 
their  responsibility  to  the  members  of  the 
staff  of  the  embassy  required  them  to  try  to 
dissuade  Dr.  Schnappauf  from  his  course, 
and.  failing  that,  to  remove  him  from  the 
embassy  as  a  threat  to  the  security  of  our 
personnel.  He  was  so  removed. 

Senator  Helms.  You  said  he  had  poison 
and  that  he  was  going  to  kill  his  children. 

Ambassador  Ridgway.  Yes.  and  he  was 
carrying  surgical  scissors. 

Ambassador  Ridgway.  This  is  a  man  who 
in  the  judgment  of  the  people  In  charge  rep- 
resented a  threat  to  the  embassy  and  to  the 
personnel  of  that  embassy. 

Senator  Helms.  Well,  surely  they  did  not 
or  he  did  not.  A  pair  of  scissors,  which  could 
have  been  taken  from  his  person,  right,  by 
your  security  people,  and  the  poison,  did 
you  see  the  poison?  I  mean,  was  the  poison 
seen? 

Ambassador  Ridgway.  As  far  as  I  know,  it 
was  taken  from  him. 

Senator  Helms.  Okay.  Well,  what  was  the 
endangerment  to  embassy  personnel?  ...  I 
do  not  want  to  be  argumentative  with  you. 
Now,  you  mentioned  poison  and  a  pair  of 
scissors.  Ipso  ftuito,  this  man  or  this  man 
and  his  wife  were  a  peril  to  the  embassy  per- 
sonnel? 

Ambassador  Ridgway.  That  was  the  Judg- 
ment. 

Senator  Helms.  What  was  he  going  to  use? 

Ambassador  Ridgway.  Poison  and  scissors. 

Senator  Helms.  But  I  thought  you  just 
said  they  took  that  from  bim. 

Ambassador  Ridgway.  Well,  they  took  it 
from  him  In  the  course  of  trying  to  straight- 
en out  the  situation  and  asking  the  man  to 
leave  the  embassy. 

Senator  Helms.  Okay,  the  poison  is  gone, 
the  scissors  are  gone.  Now  what  Is  the  peril 
to  the  embassy  personnel? 

Ambassador  Ridgway.  I  think  that  kind  of 
personality,  a  man  who  was  frustrated, 
angry,  and  threatened  the  lives  of  his  chil- 
dren is  not  someone  that  we  really  care  to 
keep  In  the  lobby  of  the  embassy,  and  when 
they  refuse  to  leave  after  all  of  the  perti- 
nent: information  was  taken  about  the 
nature  of  their  case  and  their  desire  to 
leave,  I  think  that  the  embassy  officer  acted 
correctly. 

Senator  Helms.  But  tfie  United  States 
government  advertises  all  around  the  world 
that  we  are  against  communism,  and  here 
he  comes  for  help,  and  you  say,  I  am  sorry, 
you  have  got  to  go  over  here  to  see  the 
people  who  are  going  to  put  you  in  jail. 

Dr.  Schnappauf,  when  contacted  last 
week,  emphatically  denied  that  he  was 
carrying  scissors  or  poison,  or  that  he 
had  threatened  to  kill  himself  or  his 
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children.  Der  Spiegel  has  told  us  that 
its  editors  and  reporters  came  across 
no  reports  or  information  that  would 
suggest  that  Dr.  Schnappauf  made 
any  such  threats.  Ambassador  Ridg- 
way's  version  is  so  at  variance  with  the 
information  provided  tjy  the  other 
parties  to  the  events  that  some  effort 
ought  to  be  made  to  establish  the  fac- 
tual situation. 

EFFORTS  TO  RfXEASE  DR.  AND  MRS.  SCHNAPPAUF 

Ambassador  Ridgway  stated  before 
the  committee  that  Dr.  Schnappauf 
and  his  wife  were  released  from  prison 
and  allowed  to  come  to  West  Germany 
through  the  efforts  of  her  Embassy. 
She  states: 

Through  the  act  of  intervenlion  of  the 
American  Embassy.  Dr.  Schnappauf  and  his 
wife  have  been  released  and  are  now  in 
West  Germany. 

This  statement  was  well  received  by 
Mrs.  Ridgway's  supporters  on  the  com- 
mittee. Senator  Biden  posed  the  fol- 
lowing ironic  question: 

How  did  you  screw  up  so  badly  to  get 
them  freed? 

The  assumption  of  the  audience  was 
that  it  was  intervention  by  Ambassa- 
dor Ridgway  that  secured  the  release. 
However,  later  she  slightly  modified 
her  testimony,  not  claiming  actual 
participation  in  the  transfer,  but  still 
strongly  implying  that  her  efforts 
were  responsible  for  the  change  of 
heart  by  the  East  Germans: 

Senator  Helms.  And  you  later  participated 
as  I  gathered  from  Senator  Biden  s  com 
ment  in  the  transfer  of  these  people  to  West 
Germany. 

Ambassador  Ridcwav  No.  not  in  the 
transfer,  but  we  knew  that  Dr.  Schnappauf 
had  been  arrested.  We  knew  the  disposition 
of  the  case,  and  we  worked  actively  through 
the  channels  available  to  us  to  indicate  to 
those  people  in  East  Germany  who  were  in 
charge  of  such  things  that  Dr  Schnappauf 
had  been  arrested.  We  knew  the  disposition 
of  the  case,  and  we  worked  actively  through 
the  channels  available  to  us  to  indicate  to 
those  people  in  East  Germany  who  were  in 
charge  of  such  things  that  the  United 
States  does  not  expect  people  who  visit  the 
embassy  to  be  arrested,  people  seeking  in- 
formation on  emigration,  people  seeking  to 
use  our  library,  that  we  expect  that  the 
normal  course  of  diplomatic  events  and  our 
presence  there  that  people  should  be  free  to 
come  and  go,  that  in  this  particular  instance 
we  understood  that  there  were  the  security 
features  of  it,  but  nevertheless  expected 
people  to  be  released.  That  message  having 
been  delivered,  and  quite  strongly,  and 
through  the  channels  available  to  us,  we 
know  from  Dr.  Schnappauf  that  he  is  now 
in  West  Germany. 

Although  there  was  an  attempt  by 
Ambassador  Ridgway  in  this  passage 
to  step  back  slightly  from  taking  full 
credit  for  the  release  of  the  Schnap- 
paufs— and  she  was  entitled  to  none  of 
the  credit— she  still  presented  the  re- 
lease as  the  culmination  of  a  sequence 
of  representations  which  she  made  di- 
rectly to  the  East  German  Govern- 
ment. She  did  nothing  to  suggest  to 
Senator  Biden  that  the  real  credit 
might  lie  elsewhere. 


In  point  of  fact,  knowledgeable  dip- 
lomats have  told  us  that  they  know  of 
no  action  by  the  U.S.  Embassy  on 
behalf  of  the  Schnappaufs  that  actu- 
ally had  the  practical  result  of  freeing 
the  Schnappaufs.  Mrs.  Ridgway,  her- 
self, told  us  that  she  went  through  the 
usual  diplomatic  routine— a  ritual  for- 
malism that  would  have  no  effect  on  a 
Communist  government.  The  real 
story  is  quite  different. 

What  actually  happened  was  that 
last  April  the  West  German  Govern- 
ment paid  a  ransom  of  200.000  deutsch 
marks,  in  accordance  with  a  secret  ar- 
rangement begun  by  Willy  Brandt, 
whereby  political  prisoners  and  dis- 
senters could  be  bought  from  the  East 
German  Communist  state  into  West 
Germany. 

The  man  receiving  the  extortion 
money  was  Dr.  Wolfgang  Vogel.  The 
children,  contrary  to  the  suggestion  of 
Ambassador  Ridgway.  were  never  re- 
stored to  the  Schnappaufs.  and  they 
are  still  in  East  Germany.  As  children, 
they  are  not  classified  as  political  dis- 
senters, and  hence  are  not  available 
under  the  ransom  arrangement. 

This  arrangement  shows  clearly  that 
the  West  German  Government  obvi- 
ously did  not  consider  the  Schnap- 
paufs as  demented  or  threatening  indi- 
viduals; clearly  it  considered  them  as 
political  dissenters.  The  East  German 
Government  placed  them  in  the  same 
category,  or  it  would  not  have  released 
them  through  the  system  restricted 
only  to  political  prisoners. 

While  it  would  be  understandable 
that  Ambassador  Ridgway  could  not 
discuss  this  aspect  of  the  case  in 
public,  she  made  no  effort  to  inform 
the  committee  that  certain  aspects 
could  not  be  discussed  in  open  testimo- 
ny, nor  did  she  subsequently  inform 
the  committee  of  the  real  facts  in  the 
case.  Instead,  she  left  the  committee 
deceived  as  to  the  truth  and  as  to  her 
skills  of  diplomacy. 

In  the  judgment  of  this  Senator 
from  North  Carolina,  Mrs.  Ridgway 
has  defaulted  on  her  responsibility 
both  in  connection  with  the  episode  in 
East  Germany  and  with  her  testimony 
before  the  Foreign  Relations  Commit- 
tee. I  cannot  In  good  conscience  sup- 
port her  nomination. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

NOMINATION  OP  RICHARD  R.  BURT 

Mr.  GOLDWATER,  Mr.  President,  I 
am  sorry  that  I  was  not  here  before 
the  Senator  from  North  Carolina  com- 
pleted his  remarks. 

But  my  colleagues  might  recall  that 
when  Mr.  Burt  was  first  suggested  as 
being  a  member  of  the  State  Depart- 
ment I  objected.  I  objected  basically  at 
that  time  on  the  grounds  that  when 
he  was  a  reporter  for  the  New  York 
Times  he  had  made  disclosures  of  very 
highly  classified  material  that  nearly 
disrupted  the  relations  between 
Norway  and  our  country. 


Mr.  President.  I  have  received,  and 
this  is  something  that  has  never  hap- 
pened to  me  in  the  30-odd  years  I  have 
served  in  this  body,  as  of  maybe  a  half 
hour  ago  26  telephone  calls  from  Ger- 
many saying  that  they  oppose  the  ap- 
pointment of  Mr.  Burt  to  be  Ambassa- 
dor. As  I  say.  that  has  never  happened 
before.  I  do  not  know  if  it  was  engi- 
neered by  someone  in  this  country.  I 
do  not  know  what  the  source  is. 

I  merely  think  the  Senate  should  be 
interested  in  that  fact. 

Mr.  HELMS.  Mr.  President.  I  am  op- 
posed to  the  nomination  of  Mr.  Rich- 
ard Burt.  I  opposed  Mr.  Burt's  nomi- 
nation when  he  was  chosen  to  be  As- 
sistant Secretary  for  European  Af- 
fairs. I  pointed  out  at  that  time  that 
Mr.  Burt's  action,  in  publishing  serisi- 
tive  classified  data  while  a  reporter  for 
the  New  York  Times  compromised  his 
ability  to  serve  the  U.S.  Government. 

At  that  time  Mr.  Burt  published  in- 
formation about  the  Chalet  satellite 
system,  a  system  which  he  said  was 
used  by  the  United  States  for  detect- 
ing violations  of  the  arms  control  trea- 
ties by  the  Soviet  Union.  For  some 
reason,  many  of  my  colleagues,  in 
their  eagerness  to  confirm  Mr.  Burt, 
did  not  think  it  significant  that  Mr. 
Burt,  as  a  journalist,  had  compromised 
our  intelligence  data. 

But  now.  after  Mr.  Burt's  perform- 
ance as  Assistant  Secretary,  we  see 
how,  irnonically,  the  Chalet  story  epi- 
sode was  a  perfect  prelude  to  the  phi- 
losophy which  he  pursued  within  the 
administration.  For  Mr.  Burt  became 
the  prime  exponent  in  the  councils  of 
the  administration  of  the  doctrine 
that  the  United  States  should  unilat- 
erally observe  the  arms  constraints  of 
the  SALT  II  Treaty,  even  though  that 
treaty  was  never  ratified  by  the  U.S. 
Senate,  and  even  though  the  Soviets 
themselves  have  committed  massive 
violations  of  the  levels  proposed  in 
that  treaty. 

Mr.  President,  when  Mr.  Burt  came 
before  the  Foreign  Relations  Commit- 
tee last  month.  I  attempted  to  ques- 
tion him  about  his  performance  as  As- 
sistant Secretary.  But  Mr.  Burt  was 
extremely  reticent  to  discuss  his 
record.  He  took  his  stand  on  what  has 
now  been  called  the  Armacost  doc- 
trine; namely,  that  governmental  offi- 
cials do  not  have  to  be  accountable  to 
the  Senate— and  ultimately  to  the 
people— for  their  actions. 

Indeed.  Mr.  Burt  stated  that  If  his 
actions  and  advice  were  subject  to 
become  public  knowledge  that  he 
could  not  serve  effectively. 

The  question  immediately  arises: 
What  kind  of  advice  was  he  giving,  if 
he  is  ashamed  to  be  accountable  for  it? 
Mr.  Burt  seems  to  feel  that  he  would 
be  inhibited  in  speaking  his  mind  if  he 
had  to  give  an  account  of  it  later. 

However.  Mr.  President,  that  is  pre- 
cisely what  the  confirmation  process  is 
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for.  As  Senators  obliged  to  give  advice 
and  consent  on  key  nominations,  we 
cannot  do  so  unless  we  have  account- 
ing of  the  stewardship  of  the  nomi- 
nees. It  is  very  strange  that  Mr.  Burt 
had  no  inhibitions  about  publishing 
sensitive,  classified  information  that 
affected  the  security  of  the  United 
States  when  he  was  a  journalist;  but 
now  that  he  is  a  public  servant  he  de- 
clines to  disclose  even  information 
that  is  nonclassified. 

So  I  did  not  get  very  far  with  my 
questioning  of  Mr.  Burt.  He  simply  re- 
fused to  cooperate. 

But  that  does  not  mean  that  we  do 
not  know  what  kind  of  advice  he  gave. 
We  know  what  positions  he  took. 
There  are  enough  loyal  patriots,  whis- 
tle-blowers on  policy  questions,  who 
have  quietly  kept  the  Senate  informed 
of  the  outrageous  standards  taken  by 
Mr.  Burt.  And  I  intend  to  detail  them 
here.  Mr.  Burt  may  think  that  this  is 
unfair;  but  he  had  his  chance  to  speak 
freely. 

Mr.  President,  it  is  well  known  that 
Mr.  Burt  has  consistently  opposed  any 
significant  change  from  the  arms  con- 
trol philosophy  of  the  Carter  adminis- 
tration. Perhaps  that  is  why  he  is  so 
well  regarded  by  partisans  of  that  ad- 
ministration. While  he  claims  that 
there  is  a  philosophical  difference  be- 
tween himself  and  the  Carter  policy- 
makers—while he  claims  that  he  does 
not  believe  that  increased  security  will 
flow  from  arms  control— his  policies 
are  basically  the  same.  The  only  dif- 
ference is  that  he  rationalizes  these 
policies  in  terms  of  keeping  the  Atlan- 
tic alliance  going,  rather  than  on  the 
basis  of  arms  control  per  se;  but  the 
politics  are  fundamentally  the  same. 

Until  Secretary  of  State  Alexander 
Haig  ultimately  vetoed  Mr.  Burt's  ar- 
guments, he  argued  against  the  pro- 
duction of  binary— chemical— weapons 
because  he  said  it  would  upset  the 
Allies.  Now  that  the  production  of 
binary  weaporis  has  been  approved,  he 
says  he  favors  production,  but  he  is 
concerned  about  the  timing  of  deploy- 
ment and  the  need  to  consult  with  the 
Allies.  One  gets  the  impression  that 
Mr.  Burt  thinks  the  best  timing  is 
never.  Instead  of  taking  a  policy  of 
leadership  in  the  alliance,  he  was  con- 
tent to  accept  the  minimal  levels  of  co- 
operation that  had  been  engendered 
under  the  Carter  administration. 

Similarly,  Mr.  President,  he  argued 
strongly  against  implementation  of 
the  President's  concept  of  the  zero 
option  in  arms  control,  and  eventually 
won  out.  He  consistently  opposed  sub- 
stantial reductions  as  a  goal  for  arms 
control  negotiations,  accepting  current 
levels  as  the  norm. 

We  also  know  what  his  position  has 
been  on  observance  of  the  SALT  II 
treaties.  His  preferred  position  for 
START  would  have  been  SALT  II 
with  cosmetic  changes.  His  second 
preference  would  be  for  a    "Vladivos- 


tok" style  agreement— that  is  the  ob- 
servance of  unilateral  declarations  by 
both  sides,  without  any  verification. 
He  has  always  opposed  limits  on 
throw-weight  although  at  the  begin- 
ning he  was  only  against  direct  limits 
on  throw-weight.  Since  our  START 
position  was  announced  in  May  1982, 
he  has  been  attempting  to  get  the  ad- 
ministration to  raise  the  limit  on  war- 
heads, thereby  undercutting  its  effec- 
tiveness. 

Mr.  Burt  says  that  he  favors  the 
SDI.  But  he  would  like  to  trade  away 
the  SDI  for  an  agreement  that  would 
permit  an  increase  in  Soviet  missile 
RV  warheads.  For  him  it  is  a  mere  bar- 
gaining chip.  Indeed,  until  the  Presi- 
dent clearly  vetoed  the  idea  personal- 
ly, Mr.  Burt  called  for  a  3-year  morato- 
rium on  SDI  testing. 

In  the  INF  negotiations,  Mr.  Burt 
has  pushed  for  higher  RV  levels  after 
we  abandoned  the  zero-option— an 
abandonment  that  was  largely  due  to 
his  own  efforts— and  to  back  away 
from  global  limits. 

Finally,  Mr.  Burt  has  been  the  prin- 
cipal architect  of  the  interim  restraint 
theory,  that  is,  that  we  should  observe 
the  unratified  SALT  II  Treaty  even 
though  it  was  never  ratified  and  even 
though  both  President  Reagan  and 
the  Senate  Armed  Services  Committee 
pronounced  it  fatally  flawed.  It  is  not 
surprising,  then,  that  he  has  been  the 
main  opponent  within  the  administra- 
tion of  reporting  to  Congress  on  Soviet 
SALT  violations.  He  has  refused  to 
find  any  Soviet  SALT  violations;  when 
the  violations  were  pointed  out  to  him, 
he  refused  to  call  the  violations  viola- 
tions. Clearly,  he  did  not  want  any 
public  announcement  about  Soviet  vio- 
lations, or  doing  anything  concrete  to 
require  the  Soviets  to  correct  those 
violations— and  he  supports  continued 
compliance  with  all  of  SALT  II,  de- 
spite the  Soviet  violations. 

Mr.  Burt  may  take  umbrage  at  this 
recital,  for  when  his  record  is  made 
public  one  might  get  the  impression 
that  he  is  more  anxious  to  find  ex- 
cuses for  Soviet  Imperialism  and  op- 
pression than  he  Is  to  develop  coher- 
ent policies  for  the  administration  to 
rectify  the  situation.  But  the  record  is 
there  to  see.  If  Mr.  Burt  wants  to  chal- 
lenge it,  then  let  him  drop  his  advoca- 
cy of  the  Armacost  doctrine;  let  him 
come  and  testify  under  oath.  I  think 
there  may  be  some  others  who  would 
be  happy  to  testify  at  the  same  time. 

Mr.  I*resident,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  As  I  imderstand  it.  we 
have  four  nominations  that  have  been 
considered  today  to  one  extent  or  an- 
other. Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  HELMS.  Mr.  President,  have  the 
yeas  and  nays  been  obtained  on  these 
nominations? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  obtained. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  request  the  yeas  auid  nays. 

The  PRESIDING  OFFICER.  Is  the 
Senator  suggesting  that  he  be  allowed 
to  request  the  yeas  and  nays  on  all 
four? 

Mr.  HELMS.  Exactly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(During  the  quonun  call  Mr.  Abdnor 
occupied  the  chair.) 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Without  objection,  it  is  so 
ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
that  the  Senate  now  vote  on  the  nomi- 
nation of  Mr.  Ferch.  Prior  to  asking 
that  the  Chair  entertain  such  a  sug- 
gestion, I  yield  to  Senator  Pell. 

Mr.  PELL.  Mr.  President,  as  we  move 
to  a  voice  vote  on  this  nomination,  I 
must  say  that  I  have  a  twinge  of 
regret  for  our  colleagues  who  have 
come  from  all  parts  of  the  country  to 
be  here  for  what  they  thought  were 
going  to  be  roUcall  votes  this  after- 
noon. 

I  realize  the  difficulties  of  the  lead- 
ership in  working  out  agreements  that 
will  be  announced  shortly  with  regard 
to  votes  tomorrow.  I  congratulate  the 
manager  of  the  nominations,  the 
chairman  of  the  committee,  Mr. 
LuGAR,  on  the  work  he  has  done  in  this 
regard. 

I  win  not  press  for  a  rollcall  vote, 
but  this  may  be  a  precedent  for  the 
future.  When  the  leadership  an- 
nounces on  Friday  that,  in  all  likeli- 
hood, there  will  be  rollcall  votes  on 
Monday,  Senators  come  from  all  over 
the  country  to  be  here  to  vote.  Then 
they  find  that  there  are  no  votes.  I 
think  that  it  is  a  bad  practice  and,  in 
the  end,  can  harm  the  leadership. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  validity  of  the  point  made  by 
the  distinguished  ranking  minority 
member  of  the  Foreign  Relations 
Committee,  and  I  appreciate  his  ex- 
traordinary cooperation,  as  always,  as 
we  move  on  these  nominations. 

So  far  as  I  know,  there  is  no  call  for 
a  rollcall  on  the  nomination  of  Mr. 


19008 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1985 


Perch  and,  to  the  best  of  my  knowl- 
edge, all  debate  on  that  nomination 
has  been  completed. 

The  PRESIDING  OFFICER.  The 
Senate  is  presently  on  the  nomination 
of  Mr.  Richard  Burt. 

NOMINATION  OF  JOHN  ARTHUR  FERCH 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tion of  Mr.  Burt  be  temporarily  laid 
aside  and  that  we  now  proceed  to  the 
nomination  of  Mr.  Ferch. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Without  objection,  the  nomination 
IS  considered  £ind  confirmed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir 
mation  of  this  nomination. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  have 
been  authorized  by  the  majority 
leader  to  indicate  that  there  will  be  no 
more  roUcall  votes  this  evening. 

Mr.  President,  shortly  the  majority 
leader  or  his  designee  will  come  before 
the  Senate  with  a  unamimous  consent 
request  with  regard  to  the  program  on 
the  nominees  tomorrow. 

The  majority  leader  has  suggested 
that,  after  2  p.m..  when  all  Senators 
will  be  coming  back  to  the  Chamber 
from  their  respective  meetings,  15 
minutes  of  debate  will  occur  on  the 
nomination  of  Mr.  Corr  and  then  a 
rollcall  vote  on  that  nomination;  that 
15  minutes  of  debate  will  then  occur 
on  the  nomination  of  Mrs.  Ridguay 
and  then  a  I5-minute  rollcall  vote  on 
that  nomination;  and  that  then  15 
minutes  of  debate  on  the  nomination 
of  Mr.  Burt  and  a  rollcall  vote  on  that 
nomination. 

The  majority  leader  will  propound 
that  unanimous  consent  request. 

At  the  moment  we  know  of  no  po- 
tential objections  to  that  program  and 
this  might  offer  Senators  an  idea  of 
the  majority  leader's  request  in  ad- 
vance. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LUGAR.  Mr.  President,  I  now 
ask  unanimous  consent  that  commenc- 
ing at  2  p.m.  tomorrow,  Tuesday.  15 
minutes  of  debate  occur  on  the  nomi- 


nation of  Mr.  Edwin  G.  Corr.  to  be 
Ambassador  to  El  Salvador,  with  a 
rollcall  vote  on  that  nomination  fol- 
lowing 15  minutes  of  debate. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  object  to 
getting  a  rollcall  by  unanimous  con- 
sent. I  do  not  think  the  distinguished 
Senator  wants  to  do  that. 

Mr.  LUGAR.  The  point  of  the  distin- 
guished minority  leader  is  well  taken. 
The  method  of  voting  will  have  to  be 
determined  at  that  point.  But  a  vote 
will  occur  after  15  minutes  of  debate. 

Then,  15  minutes  of  debate  would 
occur  on  the  nomination  of  Ms.  Ro- 
zanne  L.  Ridgway  to  be  an  Assistant 
Secretary  of  State,  with  a  vote  to 
follow  that  15  minutes  of  debate;  and 
then  15  minutes  of  debate  would  occur 
on  the  nomination  of  Mr.  Richard  R. 
Burt,  to  be  Ambassador  to  the  Federal 
Republic  of  Germany,  with  a  vote  to 
occur  following  that  15  minutes  of 
debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  the 
nominations  to  be  debated  and  voted 
upon  tomorrow,  with  one  show  of  sec- 
onds. 

The  PRESIDING  OFFICER.  Is 
there  objection"*  Without  objection,  it 
IS  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  three  nomi- 
nations. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second''  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  morning  business  for 
not  to  last  beyond  the  hour  of  7  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate  on  July  12.  1985. 
during  the  adjournment  of  the  Senate, 
received  messages  from  the  President 
of  the  United  States  submitting 
sundry  nominations;  which  were  re- 
ferred to  the  Committee  on  Foreign 
Relations. 

(The  nominations  received  on  July 
18.  1985  are  printed  at  the  end  of  the 
Senate  proceedings. ) 


REPORT  ON  GOVERNMENT  EX- 
PENDITURES ATTRIBUTABLE 
TO  THE  NATIONAL  ECONOMIC 
EMERGENCY-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT-PM  63 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  July  12,  1985, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs; 

To  the  Congress  of  the  United  States: 

This  report  is  submitted  pursuant  to 
Section  204  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1703)  and  Section  401(c)  of  the  Nation- 
al Emergencies  Act  (50  U.S.C.  1641(c)) 
to  account  for  Government  expendi- 
tures attributable  to  the  national  eco- 
nomic emergency  that  I  declared  fol- 
lowing the  lapse  of  the  Export  Admin- 
istration Act  of  1979.  as  amended  (50 
U.S.C.  App.  2401  et  seg.)  (EAA).  on 
March  30.  1984.  On  that  date,  I  issued 
Executive  Order  No.  12470  to  continue 
in  effect  the  system  of  controls  that 
had  been  established  under  the  EAA. 
In  view  of  the  extension  by  Public  Law 
99-64  (July  12.  1985)  of  the  authorities 
contained  in  the  EAA.  this  emergency 
authority  is  no  longer  needed.  Accord- 
ingly. I  have  today  issued  Executive 
Order  No.  12525.  a  copy  of  which  is  at- 
tached, rescinding  the  declaration  of 
an  economic  emergency  and  revoking 
Executive  Order  No.  12470. 

The  export  controls  were  not  signifi- 
cantly expanded  during  the  emergency 
period,  and  the  administration  of  the 
system  of  controls  continued  In  the 
normal  course.  Accordingly,  the  Gov- 
ernment spent  no  funds  over  and 
above  what  would  have  been  spent 
had  the  EAA  remained  in  force  with- 
out interruption. 

Ronald  Reagan. 
The  White  House.  July  12.  1985. 


TEMPORARY  TRANSFER  OF 
POWER  TO  VICE  PRESIDENT 
OF  THE  UNITED  STATES— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  64 

Pursuant  to  the  provisions  of  the 
25th  Amendment  to  the  Constitution 
of  the  United  States,  the  President  of 
the  United  States,  on  July  13.  1985, 
transmitted  the  following  message  to 
the  President  pro  tempore  of  the 
Senate  [Mr.  Thurmond];  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

Hon.  Strom  Thurmond. 
President  pro  tempore, 
U.S.  Senate. 

Dear  Mr.  President;  I  am  about  to 
undergo  surgery  during  which  time  I 
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will  be  briefly  and  temporarily  incapa- 
ble of  discharging  the  Constitutional 
powers  and  duties  of  the  Office  of  the 
President  of  the  United  States. 

After  consultation  with  my  Counsel 
and  the  Attorney  General,  I  am  mind- 
ful of  the  provisions  of  Section  3  of 
the  25th  Amendment  to  the  Constitu- 
tion and  of  the  uncertainties  of  its  ap- 
plication to  such  brief  and  temporary 
periods  of  incapacity.  I  do  not  believe 
that  the  drafters  of  this  Amendment 
intended  its  application  to  situations 
such  as  the  instant  one. 

Nevertheless,  consistent  with  my 
long-standing  arrangement  with  Vice 
President  George  Bush,  and  not  in- 
tending to  set  a  precedent  binding 
anyone  privileged  to  hold  this  Office 
in  the  future,  I  have  determined  and  it 
is  my  intention  and  direction  that  Vice 
President  George  Bush  shall  dis- 
charge those  powers  and  duties  in  my 
stead  commencing  with  the  adminis- 
tration of  anesthesia  to  me  in  this  in- 
stance. 

I  shall  advise  you  and  the  Vice  Presi- 
dent when  I  determine  that  I  am  able 
to  resume  the  discharge  of  the  Consti- 
tutional powers  and  duties  of  this 
Office. 

May  God  bless  this  Nation  and  us 
all. 

Sincerely. 

Ronald  Reagan. 


RESUMPTION  OF  DUTIES  AS 
PRESIDENT  OF  THE  UNITED 
STATES-MESSAGE  FROM  THE 
PRESIDENT-PM  65 

Pursuant  to  the  provisions  of  the 
25th  Amendment  to  the  Constitution 
of  the  United  States,  the  President  of 
the  United  States,  on  July  13,  1985. 
transmitted  the  following  message  to 
the  President  pro  tempore  of  the 
Senate  [Mr.  Thurmond];  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

Hon.  Strom  Thurmond. 
President  pro  tempore. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  President:  Following  up  on 
my  letter  to  you  of  this  date,  please  be 
advised  I  am  able  to  resume  the  dis- 
charge of  the  Constitutional  powers 
and  duties  of  the  Office  of  the  Presi- 
dent of  the  United  States.  I  have  in- 
formed the  Vice  President  of  my  de- 
termination   and    my    resumption    of 
those  powers  and  duties. 
Sincerely. 

Ronald  Reagan. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States  submitting  a  sundry 
nomination  which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  July  12,  1985, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S.J.  Res.  40.  Joint  resolution  to  designate 
the  month  of  October  1985,  as  "National 
Down  Syndrome  Month". 

Under  the  authority  of  the  order  of 
the  Senate  of  July  11,  1985,  the  Secre- 
tary of  the  Senate,  on  July  12,  1985, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  joint 
resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.J.  Res.  325.  Joint  resolution  to  designate 
July  13,  1985,  as  "Live  Aid  Day". 

Pursuant  to  the  order  of  the  Senate 
of  July  11,  1985,  the  joint  resolution 
was  deemed  to  have  been  considered, 
read  the  third  time,  and  passed. 


MESSAGES  FROM  THE  HOUSE 

At  1:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tions, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  99.  An  act  to  provide  for  the  conser- 
vation, rehabilitation,  and  Improvement  of 
natural  and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other  pur- 
poses; 

H.R.  1383.  An  act  to  direct  the  Secretary 
of  Agriculture  to  take  certain  actions  to  im- 
prove the  productivity  of  American  farmers, 
and  for  other  purposes; 

H.J.  Res.  106.  Joint  resolution  designating 
August  1985.  as  "Polish  American  Heritage 
Month"; 

H.J.  Res,  164.  Joint  resolution  to  designate 
August  4.  1985.  as  "Freedom  of  the  Press 
Day";  and 

H.J.  Res.  295.  Joint  resolution  to  designate 
July  16.  1985,  as  "National  Atomic  Veterans 
Day". 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

H.J.  Res.  198.  Joint  resolution  providing 
for  the  appointment  of  Barnabas  McHenry 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 


H.J.  Res.  325.  Joint  resolution  to  designate 
July  13.  1985,  as  "Live  Aid  Day". 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  2:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1617)  to  au- 
thorize appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for 
fiscal  year  1986,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  99.  An  act  to  provide  for  the  conser- 
vation, rehabilitation,  and  Improvement  of 
natural  and  cultural  resources  located  on 
public  or  Indian  lands,  and  for  other  pur- 
poses; to  the  Conunittee  on  Energy  and  Nat- 
ural Resources. 

H.R.  1333.  An  Eu:t  to  direct  the  Secretary 
of  Agriculture  to  take  certain  actions  to  im- 
prove the  productivity  of  American  farmers, 
and  for  other  purposes;  to  the  committee  on 
Agriculture.  Nutrition,  and  Forestry. 

H.J.  Res.  106.  Joint  resolution  designating 
August  1985,  as  "Polish  American  Heritage 
Month":  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  164.  Joint  resolution  to  designate 
August  4.  1985,  as  "Freedom  of  the  Press 
Day";  to  the  Committee  on  the  Judiciary. 


MEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  295.  Joint  resolution  to  designate 
July  16.  1985.  as  "National  Atomic  Veterans 
Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1471.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  transmitting, 
pursuant  to  law.  notice  of  a  decision  to  con- 
vert the  Training  and  Audio  Visual  Support 
Center  functions.  Ft.  Dlx,  NJ  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-1472.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize two  Under  Secretaries  of  the  Treas- 
ury; to  the  Committee  on  Banking,  Housing, 
and  tTrban  Affairs. 

EC-1473.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursu- 
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ant  to  law.  a  report  on  the  reprogramming 
of  certain  Coastructlon  of  Facilites  funds 
from  fiscal  years  1981,  1982.  1983.  and  1984. 
to  the  Committee  on  Commerce.  Science, 
and  Transportation 

EC- 1474.  A  communication  from  the  Di- 
rector of  the  Office  of  Civilian  Radioactive 
Waste  Management.  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  report  enti 
tied  Mission  Plan  for  the  Civilian  Radioac- 
tive Waste  Management  Program,  jointly, 
pursuant  to  Public  Law  97  425.  to  the  Com 
mittee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Environment  and 
Public  Works, 

EC- 1475.  A  communication  from  the 
Acting  Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law.  notice  of  an  oil  and 
gas  lease  sale.  Outer  Continental  Shelf. 
Western  Gulf  of  Mexico;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC- 1476,  A  communication  from  the  Sec- 
retary of  Health  ajid  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  State 
activities  under  the  Maternal  and  Child 
Health  Block  Grant  program:  to  the  Com- 
mittee on  Finance, 

EC-1477,  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Work  Incentives  [WIN]  formula  used  to  al 
locate  the  WIN  appropriation  to  States;  to 
the  Committee  on  ITnance. 

EC- 1478,  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Aid  to  Families  With  Dependent 
Children  and  Homemaker- Home  Health 
Aid  Demonstration  programs,  to  the  Com 
mittee  on  Finance, 

EC- 1479,  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Runaway  and  Homeless  Youth  Cen 
ters:  to  the  Committee  on  the  Judiciary 

EC- 1480.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans 
muting,  pursuant  to  law.  the  annual  report 
on  the  Age  Discrimination  Act.  to  the  Com- 
mittee on  Labor  and  Human  Resources, 


UMI 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H,R,  1042,  An  act  to  grant  a  Federal  char 
ter  to  the  Pearl  Harbor  Survivors  Associa- 
tion iRept,  No  99- 103  > 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Report  to  accompany  the  bill  (S  1282)  to 
revise  and  extend  provisions  of  the  Public 
Health  Services  Act  relating  to  primary  care 
(Rept.  No.  99-104). 

Report  to  accompany  the  bill  S  1283)  to 
amend  title  VII  of  the  Public  Health  Service 
Act  relating  to  health  professions  training 
assistance  iRept.  No,  99-105) 

Report  to  accompany  the  bill  (S,  1284)  to 
amend  title  VIII  of  the  Public  Health  Serv 
ice  Act  relating  to  nurse  education  iRept 
No.  99-106), 

Report  to  accompany  the  bill  'S,  1285'  to 
amend  provisions  of  the  Public  Health  Serv 
ice  Act  relating  to  the  National  Health  Sen, 
ice  Corps  (Rept,  No.  99-107  i 

Report  to  accompsmy  the  bill  (S,  1309)  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  under  that 
Act  relating  to  the  National  Institutes  of 
Health  and  National  Research  Institutes. 
and  for  other  purposes  iRept   No.  99  108 1 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr   GOLDWATER.  from  the  Commit 
tee  on  Armed  Services: 

Mr.  GOLDWATER.  Mr,  President, 
from  the  Committee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (*•)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  June  27  and  July  8. 
1985,  at  the  end  of  the  Senate  proceed- 
ings. ) 

Routine  Military  Nominations— July  15. 
1985 

•1,  Maj,  Gen,  Murphy  A,  Chesney.  U.S. 
Air  Force,  to  be  Surgeon  General.  (Ref. 
s368) 

•2  Col.  Roy  K,  Flint.  US,  Army,  to  be 
brigadier  general   iRef    =377) 

•3,  Maj,  Gen    Robert  W,  Norris.  US,  Air 
Force,   to  be  the  Judge  Advocate  General. 
Ref    a  385) 

•4  Brig,  Gen  Keithe  E,  Nelson.  US,  Air 
Force,  to  be  the  Deputy  Judge  Advocate 
General  and  Major  General  iRef.  «386) 

•5,  In  the  Army  National  Guard  there  are 
16  appointments  to  the  grade  of  major  gen- 
eral and  below  ilist  begins  with  Julius  J, 
Chosy),  (Ref,  «387) 

•6,  In  the  Army  Reserve  there  are  22  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  George  V 
Bauer),  (Ref,  »388i 

•7  Maj,  Gen,  William  L,  Kirk.  US,  Air 
Force,  to  be  lieutenant  general.  (Ref.  »397) 

••8,  In  the  Army  there  are  796  permanent 
promotions  to  the  grade  of  colonel  (list 
begins  with  John  Adams)  iRef.  »399) 

"9,  In  the  Army  there  are  22  permanent 
promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  11 IX),  (Ref,  «400) 

•10,  Gen,  Thomas  M.  Ryan.  U,S,  Air 
Force,  to  be  placed  on  the  retired  list.  (Ref, 
«404) 

•11  Lt,  Gen,  Duane  H,  Cassldy.  US,  Air 
Force,  to  be  general.  (Ref.  »405) 

•12,  In  the  Army  there  are  36  appoint- 
ments to  the  grade  of  Major  General  (list 
begins  with  John  T,  Myers)  (Ref,  »406) 

••13,  In  the  Air  Force  Reserve  there  are  5 
appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Anthony  W, 
Guidon)  I  Ref    «407i 

•14,  In  the  Air  Force  there  is  1  promotion 
to  the  grade  of  colonel  (Stevens  R,  Nagel), 
iRef,  «410) 

••15    In  the  Army  Reserve  there  are  225 
promotions    to    the    grade    of    colonel    and 
below  I  list  begins  with  Hugh  G,  Balden.  Jr,). 
Ref    »411) 

Total  1.130 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources 

Marian  North  Koonce.  of  California,  to  be 
a  Member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
23    1987 


(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Glenn  R.  Wilson,  of  Nebraska,  to  be  Presi- 
dent, Government  National  Mortgage  Asso- 
ciation. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradlty.  Mr.  Lautenberg,  Mr,  Sar- 
BANES  and  Mr,  Riegi^): 
S,  1430,  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
to  eligible  State  and  local  governments  to 
support  projects  for  education  and  Informa- 
tion dissemination  concerning  Acquired 
Immune  Deficiency  Syndrome,  suid  to  make 
grsmts  to  State  and  local  governments  for 
the  establishment  of  programs  to  test  blood 
to  detect  the  presence  of  antibodies  to  the 
human  T-cell  lymphotrophlc  virus;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DIXON: 
S,  1431,  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  require  expeditious  consideration  by 
the  Congress  of  a  proposal  by  the  President 
to  rescind  all  or  part  of  any  item  of  budget 
authority  If  the  proposal  Is  transmitted  to 
the  Congress  on  the  same  day  on  which  the 
President  approves  the  bill  or  Joint  resolu- 
tion providing  such  budget  authority;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs.  Jointly,  pursu- 
ant to  the  order  of  August  4.  1977. 

By  Mr.  KERRY  (for  himself.  Mr.  Ken- 
nedy.   Mr.    INOUYE,    Mr.    Moynihan 
and  Mr,  Cranston): 
S.  1432,  A  bill  to  prohibit  discrimination 
on  the  basis  of  affectional  or  sexual  orienta- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary, 

By   Mr,    GORTON    (for   himself.    Mr, 
Mitchell  and  Mr.  Wilson): 
S     1433,    A   bill   to   provide   for   daylight 
saving  time  on  an  expanded  basis,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By    Mr     WILSON    (for    himself.    Mr. 
Thurmond.    Mr,    Garn.    Mr,    Lugar. 
Mr.    DuRENBEHGER.    Mr,    Symms   and 
Mr,  ExoN) 
S,   1434    A  bill  to  amend  the  Pair  Labor 
Standards  Act  of   1938  to  exclude  the  em- 
ployees of  States  and  political  subdivisions 
of  States  from  the  provisions  of  that  Act  re- 
lating to  maximum  hours;  to  the  Committee 
on  Labor  and  Human  Resources. 
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By  Mr.  BOSCHWITZ: 
S.   1435.  A  bill  for  the  relief  of  Shirley 
Chow;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DIXON: 
S.  J.  Res.  162.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  authoriz- 
ing the  President  to  disapprove  or  reduce  an 
item  of  appropriations:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DOLE  (for  Mr.  Specter  (for 
himself.  Mr.  Crawston,  Mr.  Simon, 
Mr.  Bumpers.  Mr.  Melcher,  Mr. 
Wilson.  Mr.  Durenberger.  Mr. 
Pryor.  Mr.  HoLLiNGS,  Mr.  Mitchell, 
Mr.  Chafee,  Mr.  Peix.  Mr.  Chiles, 
Mr.  Sasser,  Mr.  Cohen,  Mr.  Bosch- 
wiTZ.  Mr.  Rockefeller,  Mr.  Hatch, 
Mr.  STArroRD.  Mr.  Moynihan,  Mr. 
Mathias.  Mr.  Abdnor.  Mr.  DeCon- 
ciNi.  Mr.  Levin.  Mr.  Murkowski. 
Mr.  Heinz.  Mrs.  KASSEBAtnt,  Mrs. 
Hawkins.  Mr.  Inouye.  and  Mr. 
Glenn)): 
S.J.  Res.  163.  Joint  resolution  to  designate 
July  16,  1985.  as  "National  Atomic  Veterans' 
Day":  placed  on  the  calendar. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    HEINZ    (for    himself.    Mr. 
Pryor.  Mr.  Matsunaga,  Mr.  Symms. 
Mr.  Armstrong,  Mr.  Bentsek,  Mrs. 
Hawkins.  Mr.  Zorinsky,  Mr.  Grass- 
ley.  Mr.  Weicker.  Mr.  Andrews,  Mr. 
Boren.  Mr.  Johnston,  Mr.  Dodd,  Mr. 
Harkin.  Mr.  Trible,  Mr.  Helms.  Mr. 
Garn.   Mr.   Pressler.   Mr.   Specter, 
and  Mr.  Nickles): 
S.  Res.  199.  Resolution  to  urge  the  Senate 
of   the   United   States   to   reject   any   tax 
reform  proposal  which  would  impose  a  tax 
on  the  Einnual  increase  in  the  value  of  per- 
manent life  insurance:  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN  (for  him- 
self. Mr.  Bradley.  Mr.  Lauten- 
BERG.   Mr.   Sarbanes,   and  Mr. 

RiEGLE): 

S.  1430.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  eligible  State  and  local 
governments  to  support  projects  for 
education  and  information  dissemina- 
tion concerning  Acquired  Immime  De- 
ficiency Syndrome,  and  to  make 
grants  to  State  and  local  governments 
for  the  establishment  of  programs  to 
test  blood  to  detect  the  presence  of 
antibodies  to  the  human  T-cell  lym- 
photrophic  virus;  to  the  Committee  on 
Labor  and  Human  Resources. 

aids  education  and  prevention  act 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  with  my  colleagues.  Sena- 
tors Bradley,  Lautenberg.  Sarbanes 
and  Riegle,  to  introduce  legislation  to 
support  efforts  to  control  one  of  the 
most  virulent  diseases  of  modem 
times— Acquired  Immune  Deficiency 
Syndrome,  better  known  by  its  acro- 
nym, AIDS.  This  is  a  matter  of  genu- 
ine urgency. 


Since  first  identified  in  this  country 
6  years  ago,  more  than  11,000  Ameri- 
cans have  been  infected  with  AIDS, 
and  more  than  5,600  of  them  have 
died.  The  Centers  for  Disease  Control 
in  Atlsuita  estimates  that  these  num- 
bers will  double  within  the  next  year. 
There  is  yet  no  cure  for  AIDS,  no 
proven  course  of  treatment.  AIDS  af- 
flicts men  and  women,  heterosexuals 
and  homosexuals,  children  and  adults. 
More  than  130  pediatric  cases  have 
been  reported.  The  only  way  to  con- 
trol this  lethal  disease  is  to  prevent  its 
further  spread,  and  that  can  best  be 
achieved  through  public  education  and 
testing  programs. 

This  legislation  would  provide  $25 
million  next  year,  to  be  administered 
by  the  Secretary  of  Health  and 
Human  Services,  to  support  State  and 
local  public  education  campaigns 
about  AIDS  and  how  best  to  prevent 
it.  These  grant  fimds  could  be  distrib- 
uted flexibly,  according  to  local  needs, 
and  use  to  disseminate  all  possible  in- 
formation ab'jut  AIDS  by  State  and 
municipal  agencies. 

Medical  evidence  strongly  suggests 
that  a  person  can  reduce  the  risk  of 
contracting  AIDS  by  avoiding  certain 
behavior.  Moreover,  greater  public  im- 
derstanding  of  this  mysterious  and  ter- 
rifying disease  can  correct  misconcep- 
tions and  ease  public  fears.  To  date, 
however,  the  AIDS  prevention  and 
education  effort,  particularly  at  State 
and  local  levels,  has  largely  been  ig- 
nored. In  the  last  fiscal  year,  1984,  jtist 
$150,000  was  spent  on  community- 
based  education  programs;  in  the  cur- 
rent fiscal  year,  just  $250,000.  Mr.  Jeff 
Levi,  political  director  of  the  National 
Gay  Task  Force,  testifying  earlier  this 
year  before  the  Senate  Appropriations 
Committee,  noted,  "Absent  a  vaccine, 
absent  a  cure  of  effective  treatment 
for  AIDS,  we  must  undertake  a  major 
national  prevention  and  education 
program." 

This  bill  also  would  provide  $10  mil- 
lion to  State  and  local  governments  to 
establish  and  operate  alternative  test- 
ing sites  for  antibodies  to  the  HTLV- 
III  virus.  Although  this  blood  test  is 
not  a  test  for  AIDS  itself,  persons  who 
are  at  risk  for  the  disease  should  re- 
ceive the  blood  test,  and  those  who 
have  developed  antibodies  to  the 
HTLV-III  virus  should  take  steps  to 
reduce  their  risk  of  contracting  AIDS, 
or  of  passing  it  to  others. 

The  new  blood  tests  are  now  being 
used  to  screen  blood  donations.  How- 
ever, commercial  blood  banks  and 
blood  donation  agencies  should  not  be 
the  only  places  where  the  HTLV-III 
blood  test  can  be  administered  without 
charge.  Thousands  could  volunteer  to 
donate  blood  as  a  way  to  receive  the 
test,  with  the  likelihood  that  a  small 
percentage  would  receive  a  "false  neg- 
ative" diagnosis— that  Is,  persons  who 
have  been  exposed  to  the  virus  but 
have   not    yet    developed    discernible 


antibodies  to  it,  and  who  therefore 
would  be  permitted  to  donate  blood. 
Persons  who  wish  to  know  if  they  have 
been  exposed  to  the  vims  should  take 
the  HTLV-III  blood  test— for  their 
health  and  the  health  of  their  commu- 
nities. But  they  should  not  take  it  at  a 
commercial  blood  bank. 

Finally,  this  legislation  would  ensure 
confidentially  for  those  who  receive 
the  blood  test,  and  those  who  partici- 
pate in  the  education  program.  The 
great  social  stigma  attached  to  AIDS, 
and  the  fact  that  the  blood  test  is  not 
a  conclusive  test  for  the  disease,  re- 
quire that  participants  remain  anony- 
mous. Absent  such  a  guarantee,  those 
whom  these  programs  could  most  help 
will  not  come  forward. 

The  Centers  for  Disease  Control  re- 
ports an  average  of  150  new  AIDS 
cases  every  week.  Every  one  of  those 
patients  may  eventually  die  from  the 
disease,  at  unprecedented  costs  to  the 
Nation  and  our  health  care  systems. 
We  cannot  continue  to  ignore  AIDS, 
or  to  classify  it  as  an  afflicatlon  affect- 
ing only  a  limited  group.  It  affects  all 
of  society,  and  it  must  be  confronted.  I 
urge  all  my  colleagues  to  support  this 
important  legislation,  and  ask  unani- 
mous consent  that  the  full  text  of  this 
bill,  as  well  as  the  most  recent  AIDS 
statistics  reported  by  the  Centers  for 
Disease  Control,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1430 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  B 
of  title  III  of  the  Public  Health  Service  Act 
Is  amended  by  Inserting  after  section  315 
the  following  new  sections: 

"grants  POR  education  and  INPORMATION 
PROJECTS  CONCERNING  ACQUIRED  IMMUNE  DE- 
FICIENCY SYJTOROME 

"Sec.  316.  (a)(1)  The  Secretary  shall  make 
grants  to  eligible  State  and  local  govern- 
ments to  support— 

"(A)  projects  of  education  and  Informa- 
tion dissemination  concerning  Acquired 
Immune  Deficiency  Syndrome  and  the  pre- 
vention and  treatment  of  such  syndrome; 
and 

"(B)  projects  to  facilitate  the  transfer  and 
communication  of  Information  concerning 
Acquired  Immune  Deficiency  Syndrome 
among  agencies  of  State  and  local  govern- 
ments. 

"(2)  A  State  or  local  government  which  re- 
ceives a  grant  to  support  a  project  described 
In  ptu-agraph  (1)  may  carry  out  such  project 
through  grants  to  community  organizations 
or  local  chapters  of  national  organizations 
concerned  with  Acquired  Immune  Deficien- 
cy Syndrome. 

"(b)  For  purposes  of  this  section,  the  term 
eligible  State  or  local  government'  means  a 
State  or  local  government  to  which,  during 
the  six-month  period  Immediately  preceding 
the  date  on  which  an  application  under  this 
section  is  made,  a  number  of  cases  of  Ac- 
quired Immune  Deficiency  Syndrome  has 
been  reported  which— 
"(1)  exceeds  100;  or 
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"(2)  exceeds  by  50  percent  the  nunnt>er  of 
such  cases  reported  to  such  government 
during  the  preceding  six-month  period. 

'(c)  No  grant  may  be  made  to  a  State  or 
local  government  under  this  section  unless 
an  application  therefor  is  submitted  to  the 
Secretary.  Each  such  application  shall  con 
tain— 

"(Da  description  of  the  project  to  be  con 
ducted  with  the  grant:  and 

(2)  such  other  information  as  the  Secre 
tary  may  by  regulation  prescribe 

(d)  No  individual  who  carries  out  a 
project  supported  by  a  grant  under  this  sec 
tton  may  disclose,  or  may  t)€  compelled  to 
disclose,  the  identity  or  Identifying  charac 
teristics  of  any  individual  who  receives  serv- 
ices from  such  project  unless  the  individual 
who  receives  such  services  consents  to  such 
disclosure  or  the  individual  carrying  out 
such  project  Is  authorized  by  an  appropriate 
order  of  a  court  of  competent  jurisdiction  to 
disclose  such  identity  or  characteristics. 
Such  an  order  may  only  be  granted  after  ap- 
plication showing  that  a  clear  and  Imminent 
danger  to  the  public  safety  will  result  in 
such  identity  or  characteristics  are  not  dis 
closed.  An  individual  who  has  received  serv 
ices  from  such  a  project  shall  be  afforded  a 
reasonable  opportunity  to  participate  in.  or 
object  to,  the  application.  In  assessing  such 
an  application,  the  court  shall  weigh  the 
public  interest  and  the  need  for  disclosure 
of  the  Identity  or  Identifying  characteristics 
of  such  Individual  against  the  injury  to  such 
individual  that  will  result  from  such  dlsclo 
sure.  Upon  granting  of  such  an  order,  the 
court  shall  Impose  appropriate  safeguards 
against  unauthorized  disclosure  of  such  in- 
dlvlduals  identity  or  identifying  character- 
istics. 

(ex  1 1  No  part  of  a  grant  made  under  this 
section  may  be  used  to  supplsuit  St^te  or 
local  funds  that  would  be  available  to  such 
State  or  local  government  to  carry  out  the 
project  supported  under  this  section  in  the 
absence  of  such  grant. 

(2)  Not  more  than  5  percent  of  a  grant 
under  this  section  may  be  used  for  costs  in- 
curred to  administer  the  project  supported 
with  such  grant. 

■(3>  The  Federal  share  of  the  costs  of  any 
project  supported  under  this  section  shall 
be  100  percent. 

■•<f)  The  total  amount  of  a  grant  under 
this  section  shall  be  obligated  by  a  State  or 
local  government  not  later  than  2  yesu-s 
after  such  grant  is  received  by  such  govern- 
ment. Any  part  of  such  grant  which  Is  not 
obligated  within  such  2-year  period  shall  be 
repaid  to  the  Secretary  by  the  State  or  local 
government  immediately  after  the  expira- 
tion of  such  2-year  period. 

■■(g)(1)  Each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  keep  such  records  as  the  Secretary 
may  require  by  regulation  to  facilitate  an 
effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  each  State  or  local  government 
which  receives  a  grant  under  this  section.  If. 
in  the  opinion  of  the  Secretary  or  the 
Comptroller  General,  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant. 

(3)  No  books,  documents,  or  records  kept 
under  the  provisions  of  this  section  may  be 
used— 

■■(A)  to  Initiate  or  substantiate  any  crimi- 
nal charges  against  an  individual  who  re- 
ceives services  from  a  project  supported 
with  a  grant  udner  this  section,  or 


<B>  to  conduct  any  investigation  with  re- 
spect to  such  an  individual:  or 

(Ci  as  evidence  in  any  civil  action  or  pro- 
ceeding against  such  an  individual. 

(hi  Within  30  days  after  the  end  of  each 
fiscal  year,  each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  prepare  and  trsmsmit  a  report  to  the 
Secretary  which  describes  the  activities  con- 
ducted by  the  State  or  local  government 
with  such  grant.  Within  90  days  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
prepare  and  transmit  a  report  to  the  Con- 
gress which  summarizes  the  reports  pre- 
pared by  State  or  local  governments  under 
the  preceding  sentence  and  which  contains 
such  recommendations  and  additional  infor- 
mation as  the  Secretary  considers  appropri- 
ate 

■III  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $25,000,000  for 
fiscal  year  1986  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1987 
and  1988. 

GRANTS  FOR  PROCRAMS  TO  TEST  BLOOD  POR  THE 
PRESENCE  OP  ANTIBODIES  TO  THE  HTLVIII 
VIRUS 

Sec  316A.  lai  The  Secretary  shall  make 
grants  to  State  and  local  governments  to  es- 
tablish programs  to  test  blood  to  detect  the 
presence  of  antibodies  to  the  human  T-cell 
lymphotrophic  virus  (hereinafter  referred 
to  as  the  HTLVIII  virus^  i  Programs  sup- 
ported with  grants  under  this  section  shall  — 

111  provide  for  the  conduct  of  such  tests 
at  locations  other  than  blood  banks  and 
other  sites  where  blood  an  plasma  are  col 
lected  for  use  for  medical  transfusions: 

i2i  provide  for  the  conduct  of  such  tests 
with  a  method  of  testing  blood  for  the  pres- 
ence of  antibodies  to  the  HTLVIII  virus 
which  has  been  certified  by  the  Secretary: 

(3 1  provide  for  the  conduct  of  such  tests 
without  charge  to  any  Individual  requesting 
such  test,  and 

i4i  provide  referral  services  for  any  such 
individual  to  community  agencies  and 
health  care  providers  qualified  to  evaluate 
the  results  of  such  a  test,  for  counseling  and 
further  medical  evaluation. 

(bi  Any  grant  received  by  a  State  or  local 
government  under  this  section  may  be  used 
by  such  government  to— 

ill  conduct  the  blood  tests  referred  to  in 
this  section  directly  or  through  grants  to,  or 
contracts  with,  public  or  private  hospitals, 
clinics,  or  health  care  organizations: 

(2)  purchase  appropriate  materials  and 
kits  for  the  conduct  of  such  tests: 

■■(3)  provide  training  for  personnel  who 
will  conduct  such  tests: 

■(4)  pay  the  costs  of  hiring  and  compen- 
sating personnel  to  conduct  such  tests: 
■■(5)  process  the  results  of  such  tests:  and 

(6)  carry  out  such  other  activities  relat- 
ing to  the  conduct  of  such  tests  as  the  Sec- 
retary may  permit  by  regulation. 

"(c)  No  grant  may  be  made  to  a  State  or 
local  government  under  this  section  unless 
an  application  therefor  is  sumbltted  to  the 
Secretary.  Each  such  application  shall  con- 
tain- 
ed)  a  description  of  the  populations  or 
geographical  areas  which  will  be  tested:  and 

(2)  such  other  information  as  the  Secre- 
tary may  by  regtilatlon  prescribe. 

■(d)  No  individual  who  conducts  a  blood 
test  supported  by  a  grant  under  this  section 
may  disclose,  or  may  be  compelled  to  dis- 
close, the  Identity  or  any  Identifying  charac- 
teristics of  any  individual  who  has  been  a 
subject  of  such  a  test  unless  authorized  by 
an  appropriate  order  of  a  court  of  compe- 
tent Jurisdiction  to  disclose  such  Identity  or 


characteristics.  Such  an  order  may  only  be 
granted  after  application  showing  that  a 
clear  and  imminent  danger  to  the  public 
safety  will  result  In  such  Identity  or  charac- 
teristics are  not  disclosed.  An  Individual  who 
has  been  such  a  subject  shall  be  afforded  a 
reasonable  opportunity  to  participate  in,  or 
object  to.  the  application.  In  assessing  such 
an  application,  the  court  shall  weigh  the 
public  Interest  and  the  need  for  disclosure 
of  the  Identity  or  Identifying  characteristics 
of  such  Individual  against  the  injury  to  such 
Individual  that  will  result  from  such  disclo- 
sure. Upon  granting  of  such  an  order,  the 
court  shall  Impose  appropriate  safeguards 
against  unauthorized  dlsclousre  of  such  in- 
dividual's Identity  or  Identifying  character- 
istics. 

■■(e)(  1 )  No  part  of  a  grant  made  under  this 
section  may  \>e  used  to  supplant  State  or 
local  funds  that  would  be  available  to  such 
State  or  local  government  to  carry  out  the 
testing  program  supported  under  this  sec- 
tion in  the  absence  of  such  grant. 

■■(2)  Not  more  than  5  percent  of  a  grant 
under  this  section  may  be  used  for  costs  in- 
curred to  administer  such  grant. 

'■(f)  The  total  amount  of  a  grant  under 
this  section  shall  be  obligated  by  a  State  or 
local  goveriunent  not  later  than  2  years 
after  such  grant  Is  received  by  such  govern- 
ment. Any  part  of  such  grant  which  Is  not 
obligated  within  such  2-year  period  shall  be 
repaid  to  the  Secretary  by  the  State  or  local 
government  immediately  after  the  expira- 
tion of  such  2-year  period. 

■■(g)(1)  Each  State  or  local  goveriunent 
which  receives  a  grant  under  this  section 
shall  keep  such  records  as  the  Secretary 
may  require  by  regulation  to  facilitate  an 
effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  each  State  or  local  government 
which  receives  a  grant  under  this  section,  if. 
m  the  opinion  of  the  Secretary  or  the 
Comptroller  General,  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant. 

■I  3)  No  books,  documents,  or  records  kept 
under  the  provisions  of  this  section  may  be 
used— 

■■(A)  to  Initiate  or  sut>stantlate  any  crimi- 
nal charges  against  an  Individual  who  has 
been  the  subject  of  a  test  supported  with  a 
grsmt  under  this  section;  or 

"(B)  to  conduct  any  investigation  with  re- 
spect to  such  an  individual:  or 

"(C)  as  evidence  in  any  civil  action  or  pro- 
ceeding against  such  an  individual. 

(h)  Within  30  days  after  the  end  of  each 
fiscal  year,  each  State  or  local  government 
which  receives  a  grant  under  this  section 
shall  prepare  and  transmit  a  report  to  the 
Secretary  which  describes  the  activities  con- 
ducted by  the  State  or  local  government 
with  such  grant.  Within  90  days  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
prepare  and  transmit  a  report  to  the  Con- 
gress which  summarizes  the  reports  pre- 
pared by  State  or  local  governments  under 
the  preceding  sentence  and  which  contains 
such  recommendations  and  additional  infor- 
mation as  the  Secretary  considers  appropri- 
ate. 

"(I)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
fiscal  year  1986  ". 
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Control* 

•  Mr.  BRADLEY.  Mr.  President.  I 
join  my  colleague  from  New  York  [Mr. 
Moynihan]  in  introducing  this  bill  to 
promote  State  and  local  efforts  to  con- 
trole  one  of  the  most  serious  public 
health  hazards  in  recent  years— ac- 
quired immune  deficiency  syndrome. 

Currently,  more  than  11,000  Ameri- 
cans have  been  infected  with  AIDS, 
and  more  than  half  of  them  have  died. 
Since  the  symptoms  of  AIDS  may 
show  as  late  as  3  years  after  exposure, 
the  Center  for  Disease  Control  esti- 
mates that  these  numbers  may  double 
each  year  for  the  next  few  years. 
AIDS  is  now  starting  to  spread 
through  the  general  population,  which 
increases  the  probability  of  a  major  es- 
calation in  the  incidence  of  AIDS  in 
future  years. 

We  are  still  years  away  from  a  cure 
for  AIDS.  Until  a  cure  is  found,  the 
only  way  that  we  can  help  is  by  trying 
to  limit  the  spread  of  this  disease. 

Mr.  President,  the  objectives  of  the 
bill  are  to  reduce  the  spread  of  AIDS, 
to  provide  help  to  people  who  are 
trying  to  find  out  if  they  have  AIDS 
and  to  further  protect  the  blood  banks 
from  contact  with  AIDS. 

The  bill  has  two  main  parts.  The 
first  authorizes  $25  million  in  grants 
to  State  and  local  governments  for 
programs  to  educate  the  public  about 
AIDS  and  to  facilitate  AIDS  informa- 
tion-sharing among  governmental 
agencies.  These  grants  would  be  avail- 
able to  Jurisdictions  which  in  a  6- 
month  period  experience  either  100 
AIDS  cases  or  a  50  percent  increase  in 
AIDS  cases.  My  own  home  State  of 
New  Jersey  would  be  one  of  the  major 
beneficiaries  of  these  funds. 

The  second  part  of  the  bill  author- 
izes $10  million  in  grants  to  finance 
blood  testing  centers.  The  current 
AIDS  screening  device  tests  for  anti- 
bodies to  the  virus  which  causes  AIDS. 
The  absence  of  these  antibodies  does 
not  guarantee  that  the  virus  is  not  in 
the  blood.  About  2  percent  of  the  time, 
either  the  antibodies  may  not  have  de- 
veloped or  they  may  somehow  slip  by 
the  test. 

Currently,  some  high-risk  individ- 
uals are  volunteering  to  donate  blood 
to  the  Red  Cross  as  a  way  to  receive 
the  test  to  determine  if  they  have 
AIDS;  this  is  placing  our  blood  banks 
at  risk  of  exposure  to  AIDS.  The  alter- 
native blood  testing  centers  authorized 
by  this  bill  are  intended  to  minimize 


the  possibility  that  the  test's  weak- 
nesses will  result  in  AIDS  transmission 
via  blood  banks. 

Mr.  President,  AIDS  is  becoming  the 
Nation's  No.  1  health  crisis.  If  we  do 
not  take  steps  now  to  slow  its  spread, 
in  a  very  few  years  it  will  become  a  na- 
tional epidemic.  I  urge  my  colleagues 
to  join  us  in  this  effort  to  slow  the 
spread  of  AIDS.* 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  with  my  col- 
leagues, Senators  Moynihan  and 
Bradley,  in  introducing  legislation  to 
support  State  and  local  efforts  at 
public  education  about  acquired 
immune  deficiency  syndrome  [AIDS] 
and  to  provide  funds  for  blood  screen- 
ing at  sites  other  than  blood  banks. 
AIDS  is  a  devastating  disease  which 
impairs  the  immune  system,  leaving 
affected  individuals  vulnerable  to  cer- 
tain types  of  cancer  and  infections.  It 
was  first  recognized  by  health  officials 
4  years  ago.  Nearly  half  of  the  10,500 
diagnosed  cases  have  died.  The  mortal- 
ity rate  for  cases  diagnosed  before 
1983  is  a  chilling  75  percent. 

The  virulence  of  this  disease  has 
stunned  and  alsirmed  the  public.  Mem- 
bers of  the  public  are  afraid  of  those 
who  have  AIDS  or  appear  to  be  at  risk 
of  contracting  it.  Much  work  needs  to 
be  done  to  educate  the  public  about 
this  disease  and  ways  to  prevent  its 
spread. 

Intensive  efforts  by  scientists  at  the 
National  Cancer  Institute  have  result- 
ed in  the  identification  of  the  virus 
which  is  the  probable  cause  of  AIDS. 
This  was  followed  by  the  development 
of  a  blood  screening  test  which  can 
detect  the  presence  of  an  antibody  to 
the  suspect  virus.  The  test  is  impor- 
tant for  preventing  contaminated 
blood  from  entering  the  supply  that  is 
so  vital  to  our  Nation's  health  system. 

Although  the  blood  test  is  not  for 
AIDS  itself,  many  people  with  a  high 
risk  of  contracting  AIDS  wish  to  take 
the  test  to  determine  the  need  for  fur- 
ther medical  consultation.  The  test 
shows  only  that  a  person  with  the 
antibody  has  been  exposed  to  the 
virus.  The  antibody  may  develop  in  a 
person  who  has  successfully  fought 
the  virus  off,  as  well  as  in  a  person 
who  has  or  will  develop  AIDS.  Further 
testing  by  a  physician  is  necessary  in 
order  to  diagnose  AIDS.  Blood  banks 
should  not  be  burdened  with  people 
who  do  not  intend  to  donate  blood,  but 
only  want  the  screening  test.  Alterna- 
tive sites  are  available  for  that  pur- 
pose. 

Mr.  President,  the  bill  being  intro- 
duced today  addresses  these  issues.  It 
would  authorize  $25  million,  to  be  ad- 
ministered by  the  Secretary  of  the  De- 
partment of  Health  and  Hiunan  Serv- 
ices, to  support  State  and  local  public 
education  campaigns  about  AIDS  and 
its  prevention.  The  bill  also  would  au- 
thorize $10  million  for  State  and  local 
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government  to  establish  alternative 
blood  testing  sites.  These  provisions 
will  be  very  helpful  to  the  general 
public  and  to  people  at  high  risk  of 
getting  AIDS  by  contributing  to  great- 
er understanding  of  the  disease  and  of 
ways  to  prevent  it.« 


By  Mr.  KERRY  (for  himself.  Mr. 
Kennedy.     Mr.     Inouye,     Mr. 
MoYNiHAN.  and  Mr.  Cranston): 
S.  1432.  A  bill  to  prohibit  discrimina- 
tion  on   the   basis   of   affectional    or 
sexual  orientation,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

CIVIL  RIGHTS  AMENOMXNTS  ACT 

•  Mr.  KERRY.  Mr.  President,  today.  I 
am  introducing  legislation,  on  behalf 
of  myself.  Senator  Kennedy.  Senator 
Inouye,  Senator  Moynihan.  and  Sena- 
tor Cranston,  which  would  prohibit 
discrimination  In  employment,  hous- 
ing, and  public  accommodations  on  the 
basis  of  affectional  or  sexual  orienta- 
tion. 

In  the  past,  Congress  has  recognized 
that  discrimination  on  the  basis  of  a 
class-based  distinction  such  as  race, 
sex,  or  religion,  constituted  a  funda- 
mental denial  of  human  and  civil 
rights. 

Yet  today,  in  States,  cities  and  towns 
across  the  United  States,  homosexual 
men  and  women  are  being  discriminat- 
ed against.  They  lose  jobs  and  are 
denied  housing  simply  because  they 
are  homosexual.  Under  current  law. 
they  have  no  recourse. 

This  legislation  seeks  to  redress  the 
arbitrary  and  unjust  discrimination 
against  gay  people  in  employment, 
housing,  and  public  accommodations. 
The  proposed  legislation  would  pro- 
hibit such  discrimination  and  would 
provide  appropriate  legal  recourse. 
The  legislation  would  not  allow  any 
special  privileges,  nor  would  it  make 
any  moral  judgments  about  homosex- 
uality. It  is  a  well-established  principle 
that  consideration  In  employment, 
housing,  and  accommodations  should 
not  be  affected  by  discrimination 
based  on  irrelevant  criteria  such  as 
race,  creed,  color,  and  sex.  Inclusion  of 
the  term  "affectional  or  sexual  orien- 
tation" is  consistent  with  this  sound 
civil  rights  principle. 

Civil  rights  for  gay  people  has  al- 
ready gained  substantial  support.  Reli- 
gious organizations  such  as  the  Na- 
tional Council  of  Churches,  the  Lu- 
theran Church  In  America,  the  United 
Church  of  Christ,  the  Episcopal 
Church  USA,  the  United  Presbyterian 
Church,  the  Union  of  American 
Hebrew  Congregations  and  the  Na- 
tional Federation  of  Priests'  Councils 
among  others,  have  taken  positions  In 
support  of  the  Inclusion  of  the  term 
■sexual  orientation"  in  existing  civil 
rights  laws. 

The  policy  of  nondiscrimination 
against  gay  people  Is  by  now  well 
tested.  Over  40  cities  across  the  coun- 


try now  have  local  ordinances  similar 
to  the  legislation  introduced  today  re- 
garding employment,  and  in  all,  more 
than  70  States  and  local  governments 
provide  legal  protections  for  homosex- 
uals. Despite  dire  predictions  by  those 
opposed  to  such  legislation,  it  has 
worked  well. 

Labor  organizations  supporting  non- 
discrimination on  the  basis  of  affec- 
tional or  sexual  orientation  include 
the  AFL-CIO.  the  American  Federa- 
tion of  State.  County,  and  Municipal 
Employees,  and  the  Service  Employees 
International  Union.  Nondiscrimina- 
tion in  employment  has  also  found 
wide  acceptance  within  the  business 
community.  Among  the  many  firms 
which  have  issued  nondiscrimination 
statements  are  AT&T,  Du  Pont,  Ford 
Motors,  Citicorp,  and  IBM. 

Support  for  civil  rights  for  homosex- 
uals has  also  found  wide  support 
among  the  public.  Virtually  all  of  the 
national  polls  (Gallup,  Harris,  NBC/ 
Associated  Press),  indicate  majority 
support  for  basic  civil  rights  for  gay 
people.  A  Gallup  poll  released  in  No- 
vember 1982,  for  example,  indicated 
that  over  59  percent  of  all  Americans 
favor  equal  rights  for  homosexuals  in 
terms  of  job  opportunities. 

The  issue  here  is  a  very  basic  one  of 
civil  rights  for  millions  of  Americans. 
This  bill  would  extend  equal  protec- 
tion under  the  law  to  the  people  who 
are  our  friends,  our  neighbors,  our  co- 
workers, and  our  relatives,  who  also 
happen  to  be  homosexual. 

I  urge  you  to  join  us  in  this  effort  to 
realize  equal  justice  for  all  of  our  citi- 
zens. 

I  ask  unanimous  consent  that  the 
text  of  the  proposed  'Civil  Rights 
Amendments  Act  of  1985  "  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1432 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ClvU  Rights 
Amendmenta  Act  of  1985". 

PUBLIC  ACCOMMODATIONS 

S£c.  2.  (a)  Section  201(a)  of  the  Civil 
Rights  of  1964  (42  U.S.C.  2000ft(a))  Is 
amended  by  Inserting  after  "religion,"  the 
following:  "affectional  or  sexual  orienta- 
tion,". 

(b)  Section  202  of  such  Act  (42  U.S.C. 
200a-l)  Is  amended  by  Inserting  after  "reli- 
gion." the  following:  "affectional  or  sexual 
orientation."". 

PUBLIC  fACILITIIS 

Sec.  3.  Section  301(a)  of  the  ClvU  Rights 
Act  of  1964  (42  U.S.C.  2002b(a))  Is  amended 
by  inserting  after  'religion,"  the  following: 
"affectional  or  sexual  orientation,". 

rEDERALLY  A88ISTKS  OPPORTUNITIES 

Sec.  4.  Section  801  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000c)  is  amended  by  In- 
serting after  "color."  the  following:  ■affec- 
tional or  sexual  orientation."". 


EQUAL  EMPLOYMENT  OPPORTUNITIES 

Sec.  5.  (a)  Sections  703(a).  703(b).  703(c). 
703(d).  703(e).  703(J).  704(b),  706(g),  and 
717(a)  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000e-2.  2000e-3.  2000e-5.  2000e-16) 
are  amended  by  Inserting  after  "sex."  each 
place  Is  appears  the  following:  "affectional 
or  sexual  orientation."". 

(b)  Section  717(c)  of  such  Act  (42  U.S.C. 
2000e-16)  Is  amended  by  Inserting  "".  affec- 
tional or  sexual  orientation."'  after  ""sex'". 

(c)(l>  Section  703(h)  of  such  Act  (42 
use.  2000e-2)  Is  amended  by  Inserting 
after  "sex.""  the  first  place  It  appears  the 
following:  "affectional  or  sexual  orienta- 
tion. ". 

(2)  Such  section  703(h)  Is  further  amend- 
ed by  Inserting  ".  affectional  or  sexual  ori- 
entation."" sifter  "sex"'  the  second  place  it 
appears. 

IKTERVEICTION  AND  PROCEDURE 

Sec.  6.  Section  902  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000h-2)  Is  amended  by 
Inserting  after  ""sex"  the  following:  "".  affec- 
tional or  sexual  orientation."". 

HOUSING  SALE.  RENTAL.  PINANCING.  AND 
BROKERAGE  SERVICES 

Sec.  7.  (a)  Section  804  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
8u;ts  of  violence  or  Intimidation,  and  for 
other  purposes"  (42  U.S.C.  3604).  Is  amend- 
ed by  Inserting  after  "religion."  each  place 
it  appears  the  following:  "affectional  or 
sexual  orientation."'. 

(b)  Section   805   of  such   Act   (42   U.S.C. 
3605)  Is  amended  by  Inserting  after  ""reli- 
gion."  the  following 
orientation.". 

(c)  Section   806   of  such 
3606) 
gion." 
orientation."". 

PREVENTION  OF  INTIMIDATION 

Sec  8.  Section  901  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  intimidation,  and  for  other  pur- 
poses: (42  U.S.C.  3631),  Is  amended  by  In- 
serting after  '"religion,"  each  place  It  ap- 
pears the  following:  "affectional  or  sexual 
orientation,". 

DEFINITION 

Sec  9.  As  used  In  the  amendments  made 
by  this  Act,  the  term  ""affectional  or  sexual 
orientation"'  means  male  or  female  homo- 
sexuality, heterosexuality.  and  blsexuality 
by  orientation  or  practice,  by  and  between 
consenting  adults. 

RULE  OF  INTERPRETATION 

Sec  10.  No  amendment  made  by  this  Act 
shall  be  construed  to  permit  or  require— 

(1)  the  determination  that  discrimination 
exists  to  be  based  on  any  statistical  differ- 
ences In  the  Incidence  of  persons  of  a  par- 
tlculEu-  affectional  or  sexual  orientation  In 
the  general  population  as  opposed  to  In  the 
activity  wherein  such  discrimination  is  al- 
leged; or 

(2)  the  fashioning  of  any  remedy  requir- 
ing any  sort  of  quota  for  the  activity  where- 
in such  discrimination  Is  alleged  for  persons 
of  any  particular  affectional  or  sexual  orien- 
tation. 

RIGHT  OF  privacy  PROTECTED 

Sec  U.  Nothing  In  this  Act  or  any  amend- 
ment made  by  this  Act  shall  be  construed  to 
require  any  person  to  disclose  a  personal 
sexual  orientation.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
tun  pleased  to  join  Senator  Kerry  in 
introducing  legislation  to  prohibit  dis- 
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crimination  based  on  a  person's  sexual 
orientation.  The  measure  we  introduce 
today  is  similar  to  proposals  I  cospon- 
sored  in  the  three  preceeding  Con- 
gresses. 

My  opinions  on  this  matter  are  clear 
and  certain:  I  have  always  opposed  dis- 
crimination of  any  kind.  I  know  of  no 
reason  why  Federal  civil  rights  stat- 
utes should  treat  gay  men  and  women 
differently  from  anyone  else.  Federal 
guarantees  against  discrimination  in 
employment,  housing,  public  accom- 
modations and  federally  funded  pro- 
grams should  protect  all  citizens. 

The  legislation  we  propose  would 
ensure  that  no  persons  are  denied  civil 
rights  because  of  their  affectional  or 
sexual  orientation.  The  legislation 
does  not  condone  any  particular 
course  of  conduct  or  life  style.  It 
simply  affords  all  American  citizens 
equal  protection  under  the  law.  I  urge 
my  colleagues  to  accord  this  proposal 
the  serious  consideration  it  deserves.* 


By  Mr.  GORTON  (for  himself, 
Mr.       Mitchell,       and       Mr. 
Wilson): 
S.  1433.  A  bill  to  provide  for  daylight 
saving  time  on  an  expanded  basis,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

DAYLIGHT  SAVING  EXTENSION  ACT 

•  Mr.  GORTON.  Mr.  President,  the 
bill  Senator  Mitchell,  Senator 
Wilson,  and  I  are  introducing  today 
would  begin  daylight  saving  time  a  few 
weeks  earlier  and  extend  it  1  week 
later  each  year.  Now  daylight  saving 
time  begins  on  the  last  Sunday  in 
April  and  lasts  until  the  last  Sunday  in 
October.  If  this  bill  is  enacted,  it  will 
begin  on  the  first  Sunday  in  April  and 
will  last  until  the  first  Sunday  in  No- 
vember. 

The  reasons  to  enact  this  bill  are 
quite  straightforward.  First,  extending 
daylight  saving  time  1  extra  month 
would  result  in  a  significant  reduction 
in  traffic  fatalities.  Second,  there 
would  likely  be  an  energy  savings 
equivalent  to  100.000  barrels  of  oil  a 
day.  Third,  it  would  reduce  violent 
crime.  And  fourth,  it  would  conform 
the  start  of  daylight  saving  time  to  the 
reality  of  most  people's  lives  and  pref- 
erences. On  April  1,  sunrise  in  the 
great  majority  of  places  in  the  country 
occurs  before  6  a.m.  and  sunset  is  well 
before  7  p.m.  Daylight  saving  time 
would  give  Americans  a  far  more 
useful  hour  of  daylight  in  the  evening 
than  they  presently  have  in  the  morn- 
ing in  April. 

Daylight  saving  time  began  in  this 
country  during  World  Wars  I  auid  II  as 
a  means  to  conserve  electrical  energy. 
The  Uniform  Time  Act  of  1966  imple- 
mented national  daylight  saving  time 
for  the  6  months  between  the  last 
Sunday  in  April  and  the  last  Sunday 
in  October.  An  entire  State  may 
exempt    itself    from    daylight    saving 


time  and  it  may  exempt  any  portion 
lying  In  a  different  time  zone  from  the 
rest  of  the  State. 

During  the  energy  crisis  in  1973, 
Congress  enacted  the  Emergency  Day- 
light Saving  Time  Energy  Conserva- 
tion Act,  which  placed  the  Nation  on 
year-round  daylight  saving  time  for  a 
2-year  period.  The  Department  of 
Transportation  administered  the  act 
and  published  reports  on  its  effects.  In 

1974  Congress  provided  for  an  8 
month  daylight  saving  time  period, 
from  the  last  Sunday  in  February 
until  the  last  Sunday  in  October.  In 

1975  the  emergency  legislation  expired 
and  we  returned  to  the  6  month  day- 
light saving  time  period. 

The  events  I  have  Just  related  and 
the  resulting  Department  of  Transpor- 
tation studies  have  given  us  the  infor- 
mation we  need  to  choose  the  best, 
most  rational  daylight  saving  time 
period  which  will  benefit  the  majority 
of  people  in  this  country.  The  Depart- 
ment of  Transportation's  final  report 
to  Congress  concluded  that  we  can 
expect  overall  benefits  from  a  shift 
from  the  6  month  system  we  use  today 
to  a  7  or  8  month  system  in  the  areas 
of  energy  conservation,  overall  traffic 
safety,  and  reduced  violent  crime. 

Mr.  President,  Congress  has  consist- 
ently emphasized  the  importance  of 
traffic  safety  to  our  Nation.  We  passed 
gas  tax  legislation  to  improve  our 
highways  and  drunk  driving  legisla- 
tion to  get  the  drunk  driver  off  the 
road.  Passing  daylight  saving  time  leg- 
islation is  one  more  step  we  can  take 
to  save  lives.  The  Department  of 
Transportation  estimates  that  traffic 
fatalities  will  be  reduced  by  1  to  2  per- 
cent if  daylight  saving  time  is  ex- 
tended. This  means  that  up  to  25 
fewer  people  would  die  each  year  on 
our  streets  and  highways.  The  reason 
for  this  is  simple:  driving  in  the  dark  is 
much  more  dangerous  than  driving  in 
daylight  and  the  fatality  rate  for 
homeward-bound  commuting  is  higher 
than  that  during  the  morning  rush 
hour.  In  the  evening  drivers  tend  to  be 
tired  and  there  is  more  of  a  risk  that 
some  are  under  the  Influence  of  alco- 
hol. 

During  the  1-year  experiment  with 
year-round  daylight  saving  time  there 
was  a  legitimate  concern  about  the 
safety  of  children  traveling  to  school 
in  the  morning.  We  are  not  proposing 
a  return  to  that  system.  Under  our 
proposal,  no  sunrise  in  the  spring 
would  be  later  than  that  which  pres- 
ently occurs  in  the  fall.  The  Depart- 
ment of  Transportation  showed  no  evi- 
dence of  an  increase  in  schoolchildren 
fatalities  during  daylight  saving  time 
in  March  and  April. 

Our  bill  extending  daylight  saving 
time  is  a  simple,  safe,  and  inexpensive 
form  of  energy  conservation.  Because 
the  Sun  will  shine  1  hour  later  in  the 
day,  people  will  use  less  artificial  light- 
ing and  heat  in  their  homes.  Energy 


needs  in  the  morning  are  not  in- 
creased. 

Mr.  President,  it  is  tragic  but  true 
that  in  many  parts  of  our  country  it  is 
not  safe  to  be  out  after  dark.  Serious, 
violent  crimes  are  highly  correlated 
with  the  hours  of  darkness.  Extending 
daylight  saving  time  is  one  action  we 
can  take  to  combat  the  epidemic  of 
violent  crime.  The  Department  of 
Transportation's  study  showed  there 
was  consistently  less  violent  crime 
during  daylight  saving  time  compared 
to  similar  periods  of  standard  time.  In 
Washington,  DC,  for  example,  violent 
crime  decreased  by  10  to  13  percent. 
By  enacting  our  bill.  Congress  can 
assure  people  of  an  additional  month 
in  the  spring  in  which  they  can  walk 
home  from  work,  shop,  or  exercise 
outdoors,  with  less  fear  of  being  a 
victim  of  crime. 

There  are  some  areas  across  the 
country  where  people  are  content  with 
the  6-month  daylight  saving  time 
period.  For  this  reason  we  are  taking  a 
modest  approach  in  this  bill  and  seek 
an  extension  of  only  1  month  rather 
than  2.  We  acknowledge  the  logic  and 
benefits  of  a  2-month  extension,  but 
we  wish  to  cause  a  minimal  amount  of 
dislocation  for  those  people,  approxi- 
mately 15  percent  of  our  population, 
who  live  in  the  western  regions  of 
their  time  zones  and  who  already  have 
the  benefit  of  later  sunrises  and  sun- 
sets than  those  in  the  center  of  their 
time  zones. 

Our  bill  is  identical  to  H.R.  2095, 
which  the  House  Energy  and  Com- 
merce Committee  recently  reported  fa- 
vorably by  voice  vote.  It  is  quite  simi- 
lar to  a  bill  we  introduced  in  the  98th 
Congress,  except  it  begins  daylight 
saving  time  1  week  later  in  the  spring 
and  ends  it  1  week  later  in  the  fall 
than  our  bill.  The  extra  week  in  the 
fall  would  bring  Halloween  under  day- 
light hours.  This  could  make  trick-or- 
treatlng  much  safer  for  young  chil- 
dren. 

Mr.  President,  the  people  of  this 
country  want  extended  daylight  saving 
time.  Public  opinion  polls  conducted 
during  the  1974-75  daylight  saving 
time  extension  indicated  that  a  major- 
ity of  the  population  preferred  day- 
light saving  time  in  all  months  of  the 
year  except  November  through  Febru- 
ary. In  subsequent  polls  in  1976  and 
1980,  about  46  percent  of  those  sur- 
veyed preferred  daylight  saving  time 
from  February  through  October  while 
about  one-third  preferred  a  continu- 
ation of  the  present  system. 

These  polls  have  also  indicated  that 
almost  90  percent  of  the  population 
preferred  sunrise  by  or  before  7  a.m. 
With  an  extension  of  DST  by  1  month, 
sunrises  in  most  of  the  Nation  would 
average  7  to  7:15  a.m.,  with  sufficient 
light  present  by  6:30-6:45  a.m.  to  con- 
duct outdoor  activities.  These  sunrise 
times  correspond  to  the  last  week  of 
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September,  which  has  been  accepted 
for  years  as  a  DST  month. 

Many  marketing,  retail,  and  recre- 
ational organizations  have  concluded 
that  extended  daylight  saving  time 
would  benefit  their  businesses  and 
promote  outdoor  activities.  During  the 
extra  hour  of  evening  daylight  in  April 
the  American  people  will  travel  in 
greater  safety,  will  save  energy,  and 
will  enjoy  outdoor  recreation  they 
presently  must  postpone  until  May. 

I  wish  to  thank  my  distinguished 
colleagues.  Senators  Mitchell  and 
Wilson,  who  have  joined  me  on  this 
bill.  Our  effort  is  a  bipartisan  one  to 
implement  the  desires  of  the  majority 
of  Americans,  who  want  to  be  able  to 
enjoy  an  additional  hour  of  daylight  in 
the  evening  for  a  month  each  spring. 

Mr.  President,  I  would  like  to  submit 
an  article  by  Ellen  Goodman.  She 
makes  an  eloquent  case  for  extending 
daylight  saving  time,  and  I  ask  unani- 
mous consent  that  the  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  WashinKlon  Post.  April  3.  19831 

Save  the  Light  roR  Night 

(By  Ellen  Goodman) 

Boston.  — This  morning,  the  sun  rose  al 
4:59  a.m.  So  did  I. 

We  have  been  making  our  early  morning 
appearances  like  this,  in  tandem,  for  weeks 
now.  The  sun  and  I  rose  together  al  5:12  on 
April  10.  at  5:20  on  April  3, 

I  don't  fcr  iW  what  the  sun  does  at  4:59  in 
the  momin?.  But  let  me  tell  you  there  is 
very  little  that  people  can  do  at  that  hour  I 
can.  of  course,  worry.  But  generally  I  like  to 
do  my  worrying  while  it  is  still  dark  outside. 
It  helps  the  paranoia. 

I  could  also  get  up.  But  something  in  me 
rebels  at  beating  the  newspapers  to  the 
doorstep.  I  could  also  take  aim  at  the  feath- 
ered chorus  in  my  neighborhood.  This  par- 
ticular collection  of  the  smog-throated  ban 
tone-beaked  urban  birds  have  bio-rhythms 
that  refuse  to  adjust  to  digital  time. 

But  my  favorite  activity  these  April  morn- 
ings is  to  stare  at  the  ceiling  and  think 
about  daylight  wasting  time. 

The  culprit  of  early  April  risings.  I  tell 
myself.  Ls  not  m  our  stars  but  in  our  govern- 
ment. It  isn't  nature  but  Congress  that 
arouses  me  and  my  fellow  Americans,  espe- 
cially those  below  the  age  of  three  It  is 
Washington,  believe  It  or  not.  like  it  or  not. 
that  tells  us  what  time  it  is. 

Daylight  Savings  Time,  alias  fast  time. " 
alias  "war  tlmie.  "  alias  'peaice  time  "  The 
whole  business  has  had  a  checkered  history 
in  our  lives.  We  adopted  it  In  World  War  I 
and  then  again  In  World  War  II.  In  1966.  we 
stretched  the  savings  from  the  last  Sunday 
in  April  to  the  last  Sunday  in  October,  for 
every  state  except  those  that  abstained.  In 
1973.  during  the  oil  crisis,  we  went  to  year 
round  daylight  savings,  and  then  went  back 
again  to  the  six-month  rule. 

For  the  past  six  or  seven  years,  a  plan  to 
transfer  one  hour  from  the  morning  iwhen 
we  don't  want  it)  to  the  evening  iwhen  we 
do  want  it)  has  been  a  perennial  blossom  in 
the  nation's  capital.  Year  after  year,  it 
comes  up  and  collapses. 

This  February,  two  congressmen  spon- 
sored a  bill  that  would  make  the  switch  the 


first  Sunday  in  March  instead  of  the  last 
Sunday  in  April  On  Tuesday,  there  were 
Senate  hearings  on  a  similar  bill 

The  sponsors  each  year  talk  about  re- 
spectable things  like  energy  savings-an  es- 
timated 100.000  barrels  of  oil  a  day— and 
safety  savings  But  it  s  the  light  savings  that 
is  our  real  attraction  Most  Americans  are. 
after  all.  people  who  run  their  lives  by 
clocks  and  their  sleep  by  electricity  They  go 
out  with  the  light  switch  and  wake  up  with 
the  alarm 

We  no  longer  go  to  bed  and  go  to  work 
with  the  sun  We  spring  forward  and  fall 
backward  with  the  government.  I  grant  you 
that  Its  peculiar  to  have  our  time  federally 
mandated  It's  a  bit  like  controlling  the  tide. 
But  as  long  as  Washington  is  in  this  busi- 
ness, let  It  be  a  popular  one 

There  are  people  who  di.sagree.  Some  of 
them  live  at  the  western  edge  of  a  time 
zone,  and  see  dawn  an  hour  later  than  east- 
errvs  Others  farm  for  a  living  and  prefer  an 
early  start  and  a  darker  evening 

John  Watt,  the  secretary  of  the  American 
Farm  Bureau  Federation,  who  testified 
Tuesday  at  the  Senate  hearings,  grew  up  in 
a  Pennsylvania  farmhouse  with  two  summer 
clocks.  His  father  s  stayed  on  standard  time: 
his  mother's  on  .saving  time  His  father's  on 
farm  time;  his  mother's  on  town  time.  But 
most  of  us  are  on  town  time  now. 

Of  all  the  rules  and  regulations  our  gov- 
ernment makes,  time  may  be  the  strangest. 
But  if  we  re  going  to  manufacture  it.  punch 
in  and  punch  out  of  the  day.  let's  do  it  right. 

I  lie  here,  at  the  end  of  daylight  wasting 
time,  lobbying  for  the  change.  The  powers 
that  be  should  take  an  hour  of  spring  from 
the  morning  and  give  it  to  the  evening.  This 
year.  O  Washington,  let  there  be  light  at 
7  26  at  night  instead  of  4:59  in  the  morn- 
ing* 

•  Mr.  MITCHELL.  Mr.  President, 
today  I  am  pleased  to  join  Senator 
Gorton  of  Washington  in  introducing 
the  "Daylight  Saving  Extension  Act  of 
1985"— to  provide  daylight  saving  time 
on  an  expanded  basis. 

Our  bill  would  provide  for  daylight 
savings  time  to  run  from  the  first 
Sunday  in  April  each  year  to  the  first 
Sunday  in  November  This  represents 
an  approximately  4-week  extension, 
amending  the  Uniform  Time  Act  of 
1966  which  provides  for  daylight 
saving  time,  running  in  Its  present 
form,  from  the  Isist  Sunday  In  April  to 
the  last  Sunday  in  October. 

The  bill  Is  Identical  to  H.R.  2095. 
which  the  House  Energy  and  Com- 
merce Committee  recently  reported  fa- 
vorably. It  is  virtually  the  same  as  the 
extensions  which  I  have  cosponsored 
in  previous  Congresses.  It  is  a  popular 
measure,  enjoying  broad  bipartisan 
support.  It  Is  also  a  compromise  bill, 
going  not  quite  so  far  as  other  propos- 
als to  begin  daylight  saving  time  the 
first  Sunday  in  March,  rather  than  in 
April. 

It  is  a  simply  and  straightforward 
bill.  Yet  it  represents  tremendous  ad- 
vantages to  the  United  States  In  terms 
of  Increased  energy  savings,  decreased 
traffic  fatalities,  a  reduction  In  violent 
crime,  and  more  hours  for  Americans 
to  spend  outdoors. 

The  United  States  first  used  day- 
light saving  time  In  World  Wars  I  and 


II  as  a  means  to  conserve  energy.  The 
Uniform  Time  Act  of  1966  formally 
implemented  national  daylight  saving 
for  its  present  6-month  period.  As  a  re- 
sponse to  the  1973  oil  crisis,  Congress 
enacted  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act, 
extending  daylight  saving  time  to  10 
months  in  1974  and  8  months  in  1975. 

A  decade  has  passed  since  the  1973 
energy  crisis,  but  the  need  for  conser- 
vation is  undiminished.  The  world  has 
only  limited  supplies  of  fossil  fuels, 
and  lines  of  commerce  around  the 
world  are  still  fragile.  Ten  years  later, 
we  live  in  a  world  where  terrorism  en- 
dures in  the  Middle  East,  and  where 
war— between  Iran  and  Iraq— exists 
along  the  Persian  Gulf. 

Daylight  saving  time  is  a  means  for 
the  United  States  to  move  further 
down  the  road  to  energy  independ- 
ence. Indeed,  it  is  an  idea  with  roots  in 
the  era  of  Americas  Declaration  of  In- 
dependence. 

One  of  the  first  strong  proponents 
of  increased  daylight  saving  time  was 
Benjamin  FYanklin.  By  one  account, 
Franklin's  own  DST  plan  dates  to  1784 
in  Paris.  Franklin  awoke  one  morning 
about  4  o'clock  and  found  his  room 
filled  with  sunlight.  Franklin  realized 
that  during  the  summer  Parisians 
slept  through  4  or  5  sunlit  hours— and 
made  up  for  this  time  by  using  candle- 
light at  night. 

Franklin  calculated  that  for  the  6 
months  from  March  to  September. 
Parisians  burned  their  candles  for 
1.281  hours,  which  with  a  population 
of  100,000  families,  represented  an  ex- 
pense of  $20  million  for  the  city  of 
Paris  alone.  "It  is  impossible, "  Frank- 
lin wrote,  "that  wise  people  would 
have  made  use  of  unhealthy  and  ex- 
pensive candlelight  if  they  had  knowTi, 
as  I  have  just  learned,  that  they  can 
have  for  nothing  the  beautiful  and 
pure  light  of  the  sun.  " 

Over  200  years  later,  it  is  no  longer 
candlelight  which  today  is  wasted.  In 
1975,  a  Department  of  Transportation 
study  on  the  impact  of  the  1974  exper- 
iment estimated  savings  of  100,000 
barrels  of  oil  per  day  of  daylight 
saving  time.  The  bill  introduced  today 
would  save  approximately  3  million 
barrels  of  oil  with  1  additional  month 
of  daylight  saving  time. 

The  i975  Department  of  Transporta- 
tion study  Identified  two  additional 
benefits  that  could  result  from  a  mod- 
erate daylight  saving  time  extension. 
FMrst,  the  study  showed  a  1.5-percent 
reduction  In  traffic  accidents  and 
deaths  for  March  and  April,  without 
any  early  morning  hazards  being  cre- 
ated for  any  population  group. 

Second,  according  to  the  National 
Crime  Survey  of  the  Departments  of 
Justice  and  Commerce,  the  most  seri- 
ous forms  of  crime  occur  in  the 
evening  or  night,  as  opposed  to  early 
morning.    The    1975    Department    of 
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Transportation  study  estimated  that 
an  extension  of  daylight  saving  time 
could  reduce  violent  crime  by  10  to  13 
percent. 

An  extension  would  provide  still 
even  more  benefits.  Handicapped  per- 
sons afflicted  by  night  blindness  would 
receive  an  extra  hour  of  sight  and  mo- 
bility. An  extra  hour  of  business  or 
recreation  would  be  generated  for 
many  Americans— to  the  benefit  of 
shoppers,  resorts,  theme  parks,  out- 
door enthusiasts,  and  sports  teams. 

An  extension  might  even  help  allevi- 
ate the  United  States'  international 
trade  problems.  The  10  European 
Common  Market  nations  currently  ob- 
serve a  uniform  date  for  daylight 
saving  time  beginning  in  late  March. 
An  extension  would  preserve  time  uni- 
formity with  our  allies  and  major  trad- 
ing partners— and  eliminate  the  need 
for  international  travel  schedule  revi- 
sions and  the  associated  confusion  to 
travelers. 

The  bill  would  also  provide  for  an 
extra  hour  of  daylight  on  Halloween— 
and  on  election  nights  in  November.  It 
will  encourage  greater  voter  turnout 
and  participation.  It  also  will  enhance 
the  safety  of  children  who  make  their 
way  through  America's  neighbor- 
hoods, asking  for  "Tricks  or  Treats." 

Child  safety  is,  of  course,  an  impor- 
tant concern.  The  bill  takes  into  ac- 
count concerns  that  a  daylight  saving 
time  extension  might  cause  children  to 
travel  to  school  in  the  darkness  of 
early  morning  hours.  Under  the  com- 
promise 4-week  extension,  no  part  of 
the  Nation  will  experience  sunrise 
times  later  than  those  already  occur- 
ring in  October  under  the  present 
system.  A  1975  National  Bureau  of 
Standards  study  of  school-age  children 
fatalities  also  found  no  increase  in 
morning  fatalities  during  the  March 
and  April  daylight  saving  time  period. 

Extending  daylight  saving  time  is 
not  a  new  idea.  But  it  is  a  good  idea.  It 
is  an  idea  whose  time  has  come.  Con- 
gress, like  the  hands  of  time  itself, 
often  may  seem  to  move  slowly.  But  I 
sincerely  hope  that  this  Congress  will 
at  last  move  to  extend  daylight  saving 
time— and  move  us  forward  to  greater 
energy  conservation,  safety  and  inde- 
pendence.* 


By   Mr.   WILSON   (for   himself. 
Mr.  Thurmond,  Mr.  Garn,  Mr. 

LDGAR,    Mr.    DURENBERGER,    Mr. 

Symms,  and  Mr.  Exon); 
S.  1434.  A  bill  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to  ex- 
clude the  employees  of  States  and  po- 
litical subdivisions  of  States  from  the 
provisions  of  that  act  relating  to  maxi- 
mum hours:  to  the  Committee  on 
Labor  and  Human  Resources. 

EXEMPTING  STATE  AND  LOCAL  GOVERNMENTS 
mOM  OVERTIME  PROVISIONS  OP  FAIR  LABOR 
STANDARDS  ACT 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  re- 


lieve State  and  local  governments 
from  the  financial  nightmare  created 
by  the  inflexible  maximum  hours  pro- 
visions of  the  Pair  Labor  Standards 
Act  [FLSA].  Under  the  FLSA,  employ- 
ees must  be  paid  time  and  one-half 
pay  for  overtime  hours  and  may  not 
receive  compensatory  time  off,  popu- 
larly known  as  comp  time,  in  lieu  of 
overtime  pay. 

In  Garcia  versus  San  Antonio  Metro- 
politan Transit  Authority,  the  U.S.  Su- 
preme Court  recently  overturned  a 
longstanding  decision  which  exempted 
the  "traditional  State  functions"  of 
States  and  their  political  subdivisions 
from  congressional  regulation  under 
the  Commerce  power.  Specifically,  the 
Garcia  decision  makes  the  FLSA  appli- 
cable to  States  Eind  their  political  sub- 
divisions. Prior  to  Garcia,  State  and 
local  governments  were  regulated  by 
State  labor  laws  and,  of  course,  the 
dictates  of  their  collective-bargaining 
agreements. 

This  legislation  will  exempt  States 
and  their  political  subdivisions  from 
the  maximum  hours  provisions  of  the 
FLSA.  Currently,  there  are  some  30 
exceptions  to  these  provisions.  These 
exemptions  include  a  broad  range  of 
occupations  including  retail  and  serv- 
ice establishment  employees,  amuse- 
ment and  recreational  establishment 
employees,  agricultural  and  horticul- 
tural employees,  newspaper  and  radio 
employees,  and  "professionals,"  "ex- 
ecutives," and  sales  persons.  Local  gov- 
ernments with  less  than  five  fire  pro- 
tection or  law  enforcement  employees 
are  also  already  exempt  from  this  pro- 
vision of  the  FLSA. 

This  legislation  will  not  exempt 
States  and  their  political  subdivisions 
from  any  other  provisions  of  the  FLSA 
such  as  the  minimum  wage  require- 
ments, the  Equal  Pay  Act,  or  the  child 
labor  prohibitions. 

A  Joint  Economic  Committee  hear- 
ing I  chaired  on  June  25  on  the  impact 
of  the  Garcia  decision  provided  evi- 
dence that  the  FLSA's  overtime  re- 
quirements will  cost  States  and  munic- 
ipal governments  across  the  Nation 
billions  of  dollars.  California  alone,  it 
has  been  estimated,  will  be  out  some 
$300  million. 

I  have  received  letters  from  many 
local  government  officials  who  have 
stated  that  the  fiscal  and  regulatory 
burdens  that  the  Garcia  decision  cre- 
ates will  be  devastating.  The  distin- 
guished mayor  of  Los  Angeles,  Tom 
Bradley,  stated  that  Los  Angeles  will 
have  to  expend  an  additional  $50  mil- 
lion to  meet  the  FI£A's  rigid  require- 
ments. For  Los  Angeles  County,  the 
incremental  costs  are  expected  to 
exceed  $50  million. 

Other  California  localities  are  simi- 
larly affected:  According  to  recent  esti- 
mates the  maximum  hours  provisions 
of  the  FLSA  will  cost  Newport  Beach 
$725,000  to  $1.2  million,  Anaheim 
$650,000  to  $1  mUlion,  Palm  Springs 


$178,000,  Watsonville  $50,000,  San 
Jose  $4,io0,000,  Ventura  County  $2 
million,  and  Sausalito  $180,000  to 
$270,000. 

This  is  not  solely  a  California  prob- 
lem, however.  Estimates  from 
throughout  the  United  States  indi- 
cates similar  results.  Hollywood— not 
California,  but  Florida— $858,000, 
Macon,  GA.  $800,000.  Coeur  d'  Alene. 
ID,  $10,000,  Des  Plalnes.  IL,  $250,000. 
Keokuk,  lA,  $80,000,  Cleveland,  OH, 
$4,200,000,  Lawton,  OK,  $1  mUlion, 
Salem,  OR,  $100,000,  York,  PA, 
$120,000,  Oshkosh,  WI,  $200,000,  and 
Mesa,  AZ,  $500,000. 

Mr.  President,  the  list  Is  as  long  as 
the  rollcall  of  America's  cities,  coun- 
ties, and  States. 

I  must  point  out  Mr.  President  that 
these  are  only  a  sample  of  the  jurisdic- 
tions, both  large  and  small,  that  will 
have  to  scrimp  to  find  the  extra  funds, 
without  receiving  any  extra  services, 
in  order  to  come  into  compliance  with 
a  law  that  has  little  relation  to  them. 
Because  of  the  contemporaneity  of  the 
Garcia  decision,  many  localities  are 
only  now  beginning  to  realize  the  dev- 
astating imp{u;t  of  the  decision.  As  a 
former  mayor,  I  share  the  concerns 
about  the  severe  economic  and  admin- 
istrative impact  of  Garcia  on  States 
and  localities. 

While  the  added  expense  caused  by 
the  Garcia  decision  will  painfully 
strain  local  and  State  government 
budgets,  the  most  compelling  reason 
for  enactment  of  this  legislation  is  its 
effect  on  public  safety  and  fire  protec- 
tion. Employees  In  these  professions 
have  traditionally  been  required  to 
work  Irregular  hours,  yet  enjoyed  sub- 
stantial comp  time  for  the  overtime 
hours  they  work.  Labor  costs  for 
public  safety  and  fire  protection  com- 
prise over  one-half  of  the  budgets  for 
many  local  governments.  The  unfore- 
seen cost  increase  in  these  services 
caused  by  the  Garcia  decision  will 
force  many  local  governments  to 
siphon  revenue  from  critical  govern- 
ment programs  to  public  safety,  or, 
more  seriously,  reduce  overall  spend- 
ing for  these  vital  services. 

A  recent  article  in  the  Washington 
Post  exposed  a  telling  example  of  Gar- 
cia's  impact  on  public  safety.  Police  of- 
ficers in  the  District  of  Columbia  were 
pulled  off  a  murder  Investigation  so  as 
not  to  accrue  premium  overtime  pay 
as  mandated  by  Garcia.  I  wonder  if 
these  officers  had  been  able  to  take 
comp  time  instead  of  overtime  pay  if 
they  would  have  discontinued  this  in- 
vestigation. 

It  was  not  the  officers  who  chose  to 
leave  the  Investigation.  Rather,  be- 
cause they  were  seeking  to  avoid  over- 
time payments,  those  managing  that 
investigation  ended  it  off  from  one 
shift  of  investigating  homicide  officers 
to  the  next  and  then  the  next,  so  that 
three  shifts  had  been  involved  in  this 
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Investigation.  Frainlily.  by  the  time  the 
third  shift  was  on  the  cold  trail,  it  was 
such  that  when  they  appeared  in 
court,  the  third  shift  of  investigators 
had  to  seek  a  continuance. 

A  State's  or  local  government's  abili- 
ty to  deal  with  a  crisis  situation  may 
be  dangerously  undermined  by  the 
Garcia  decision.  Responding  to  earth- 
quaJses,  raging  fires,  tornadoes,  and 
other  disasters  requires  Herculean  ef- 
forts on  the  part  of  public  safety  em- 
ployees. If  a  local  goverrunent's  budget 
is  not  ample  to  pay  premium  overtime, 
and  it  is  restricted  from  rewarding  em- 
ployees with  comp  time,  it  may  very 
well  threaten  the  public's  safety.  Cer- 
tainly, the  recent  outbreak  of  blazing 
fires  in  California  and  other  Western 
States  mandates  that  we  closely  exam- 
ine any  Federal  law  that  could  im- 
pinge on  a  local  governments  ability 
to  respond  to  such  a  crisis. 

I  am  all  too  familiar  with  the  de- 
struction of  California's  natural  re- 
sources, life,  and  property  that  is 
being  caused  by  roaring,  ftist  spreading 
fires  in  our  wildlands  and  rural  areas. 
The  62  million  acres  of  California 
wildlands  contain  some  of  the  dryest 
and  fastest  burning  areas  in  the  world. 
California  firefighters  traditionally 
have  received  comp  time  for  their 
heroic  efforts  which  they  were  able  to 
use  during  the  wet  winter  months. 

Before  these  fires  began,  Talmadge 
Jones,  chief  counsel  for  the  California 
Department  of  Personnel,  stated  that 
"conversion  from  comp  time  to  cash 
payment  will  cost  California  taxpayers 
from  $10  to  $20  million  annually." 
Considering  the  fires  now  blazing  in 
California,  additional  millions  of  dol- 
lars that  will  be  needed  to  pay  fire- 
fighters premium  overtime  pay. 

In  addition  to  this  tremendously  in- 
creased cost  for  fire  protection,  costs 
of  other  California  State  programs 
will  be  drastically  increased:  California 
Highway  Patrol,  $2,400,000;  Depart- 
ment of  Fish  and  Game,  $4  million; 
Department  of  Developmental  Serv- 
ices, $2,200,000;  California  Conserva- 
tion Corps,  $8,400,000,  to  illustrate 
just  a  few  of  the  State  programs  that 
will  be  impacted. 

There  are  serious  questions  whether 
State  and  local  government  employees 
will  benefit  from  the  applicability  of 
the  maximum  hours  provisions  of  the 
FLSA.  Certainly,  the  FLSAs  prohibi- 
tion against  comp  time  will  not  be  wel- 
comed by  the  employees.  To  date. 
State  laws  have  been  more  than  ade- 
quate to  regulate  the  State  and  local 
government  employer/employee  rela- 
tionship, particularly  because  most 
State  and  local  government  employees 
have  collectively  negotiated  their  con- 
tracts. 

This  legislation  has  already  received 
the  support  of  local  governments  and 
municipal  employee  organizations  in 
California  and  throughout  the  Nation. 
It  is  also  supported  by  such  prominent 


organizations  as  the  National  Associa- 
tion of  Counties  and  the  National 
Council  of  State  Legislatures  and  sup- 
ported in  concept  by  many  others.  The 
administration  has  also  expressed  sup- 
port for  mitigating  the  harsh  effect  of 
the  Garcia  decision  on  State  and  local 
government. 

From  my  11  years  of  experience  as 
the  mayor  of  San  Diego,  I  know  first- 
hand the  difficulty  of  administering  a 
local  government.  The  result  of  local 
tax  reduction  efforts  like  California's 
proposition  13,  recent  congressional 
actions  to  reduce  deficits,  and  now  the 
Garcia  decision,  leave  localities  around 
the  country  not  only  with  difficult  fi- 
nancial decisions,  but  also  with  re- 
duced autonomy  to  deal  effectively 
and  independently  with  their  unique 
problems. 

I  question  whether  anything  has  oc- 
curred since  the  landmark  Usery  deci- 
sion—which held  that  'traditional 
State  functions"  are  exempt  from  con- 
gressional regulations— that  warrants 
the  Supreme  Court's  insistence  now 
upon  Federal  intrusion  into  the  deci- 
sions rightfully  made  by  State  and 
local  governments.  Mr.  President,  this 
legislation  will  reduce  the  severe  fi- 
nancial and  administrative  impact  of 
Garcia  on  States  and  localities,  and 
will  return  the  autonomy  that  is  man- 
dated by  the  10th  amendment  to  the 
U.S.  Constitution  to  these  local  gov- 
ernments. 

Mr.  President,  I  ask  unanimous  cori- 
sent  that  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   1434 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  <a) 
section  13ibi  of  the  Fair  Labor  Standards 
Act  of  1938  is  amended— 

1 1)  by  striking  out  the  period  at  the  end  of 
clause  (29)  and  inserting  In  lieu  thereof  a 
semicolon  and    or";  and 

(2>  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

(30)  any  employee  of  a  public  agency 
that  is  a  State,  a  political  subdivision  of  a 
State,  or  an  interstate  governmental 
agency." 

(b>  The  amendments  made  by  subsection 
(a)  shall  take  effect  June  24,  1976. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  join  Senator  Wilson  as 
an  original  cosponsor  of  legislation 
which  would  return  this  country  to 
the  sensible  approach  of  exempting 
State  and  local  governments  from  the 
maximum  hour  provisions  of  the  Fair 
Labor  Standards  Act  [FLSA]. 

In  1976,  the  Supreme  Court,  giving 
due  deference  to  the  10th  amendment 
of  the  Constitution,  held  in  National 
League  of  Cities  versus  Usery  that  the 
overtime  pay  provisions  of  FLSA  were 
not  applicable  to  the  "traditional  func- 
tions"  of  State  and  local  governments. 


Until  recently,  public  employees  who 
worked  irregular  shifts,  such  as  police- 
men and  firefighters,  understood  that 
the  nature  of  their  work  would  require 
more  than  40  hours  a  week  on  occa- 
sions, as  necessary  to  the  proper  func- 
tioning of  their  duties.  However,  these 
workers  also  were  given  compensatory 
time  in  lieu  of  overtime  pay.  Local  gov- 
ernments could  better  manage  payroll 
budgets,  and  workers  could  enjoy  ex- 
tended vacations. 

This  year,  in  the  case  of  Garcia 
versus  San  Antonio  Metropolitan 
Transit  Authority,  the  Supreme  Court 
reversed  its  reliance  on  the  sound  prin- 
ciples embodied  in  the  10th  amend- 
ment by  overruling  Usery. 

During  my  career  in  the  Senate,  I 
have  often  voiced  my  opposition  to 
Federal  intrusion  into  areas  reserved 
to  State  and  local  governments,  by  the 
Congress,  the  executive  branch  or  the 
courts.  When  the  Federal  Government 
seeks  to  Impose  Its  will  on  States  re- 
garding matters  within  the  jurisdic- 
tion of  States,  I  believe  this  to  be  vio- 
lative of  the  Intentions  of  our  Foimd- 
ing  Fathers.  Except  in  matters  which 
directly  affect  the  security,  economic 
health,  and  foreign  affairs  of  the 
Nation  as  a  whole,  the  Constitution 
allows  State  and  local  governments, 
which  are  more  closely  cormected  to 
the  people,  freedom  to  meet  the  needs 
of  their  respective  citizens  In  the 
manner  most  appropriate  to  State  and 
local  conditions. 

Since  the  Garcia  decision.  I  have 
heard  the  deep  concerns  of  numerous 
State  and  local  government  officials 
from  South  Carolina  and  many  other 
States.  This  decision  will  have  a  devas- 
tating economic  Impact  on  local  gov- 
enunents.  many  of  which  already  op- 
erate on  extremely  tight  budgets.  If 
legislation  is  not  enacted  to  reverse 
this  decision,  local  governments  will  be 
forced  to  reduce  the  funding  of  other 
important  programs  or  reduce  main- 
power  necessary  to  conduct  vital 
public  safety  services,  which  will  be 
detriminetal  to  the  public  Interests. 

The  legislation  which  we  will  intro- 
duce today  will  not  exempt  State  and 
local  governments  from  the  minimum 
wage  provisions  of  the  FLSA.  the 
Equal  Pay  Act,  or  the  child  labor  pro- 
visions of  the  FLSA.  It  would  allow 
State  and  local  governments  the  op- 
portunity to  plan  their  budgets.  It 
offers  workers  who  enjoyed  their 
"comp  time"  the  opportunity  to  con- 
tinue to  have  this  benefit.  Moreover.  It 
is  consonant  with  sound  principles  of 
federalism  as  clearly  set  forth  In  the 
10th  amendment  to  the  Constitution. 

I  urge  my  colleagues  from  both  par- 
ties to  join  Senator  Wilson  and  me  in 
our  efforts  to  achieve  the  speedy  pas- 
sage of  this  Important  legislation. 

Mr.  SYMMS.  Mr.  President,  on  Feb- 
ruary 19,  1985  the  U.S.  Supreme  Court 
issued  a  decision  in  the  case  of  Garcia 
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versus  San  Antonio  Metropolitan 
Transit  Authority  in  which  the 
Court's  five-vote  majority  ruled  that  it 
was  constitutional  to  extend  coverage 
of  the  Fair  Labor  Standards  Act 
[FLSA]  to  nearly  all  State  and  local 
government  employees.  The  Court 
thereby  overturned  its  1976  decision. 
National  League  of  Cities  versus 
Usery,  which  exempted  "traditional" 
functions  of  State  and  local  govern- 
ments from  coverage  under  the  act. 

The  Garcia  decision  has  broad  and, 
in  my  view,  ominous  implications  for 
the  Federal  character  of  our  Govern- 
ment, and  I  will  discuss  those  implica- 
tions shortly.  However,  the  Court's  de- 
cision has  had  a  more  immediate  and 
equally  serious  effect  in  terms  of  its 
impact  on  State  and  local  governments 
which  now  must  comply  with  provi- 
sions of  the  FLSA. 

FINANCIAL  IMPACT 

Compliance  with  the  FLSA  will  re- 
quire that  State  and  local  govern- 
ments pay  their  employees  time  and 
one-half  for  overtime  hours.  No  comp 
time— compensatory  time  off— arrte- 
ments  will  be  permitted  under  the  law. 

This  requirement  represents  a  dra- 
matic, unnecessary,  and  unwanted 
change  in  the  way  many  State  and 
local  governments  compensate  their 
employees.  In  many  cases,  it  is  the  em- 
ployees themselves  who  least  like  the 
overtime  pay  provision  because  they 
value  the  extra  days  off  they  get  by 
accumulating  comp  time.  Moreover, 
the  overtime  wage  provision  will  in- 
crease significantly  the  cost  of  labor  to 
sustain  services— including  police  and 
fire  protection— provided  by  local  gov- 
ernments. 

Last  month,  the  Joint  Economic 
Committee  [JEC]  held  hearings  to 
assess  the  financial  impact  of  the 
Court's  decision.  Evidence  presented 
at  the  hearings  indicates  that  compli- 
ance will  cost  States  and  municipal 
governments  billions  of  dollars,  pri- 
marily in  the  form  of  increased  labor 
costs  for  police  and  fire  protection. 

Jim  Weatherby,  executive  director 
of  the  Association  of  Idaho  Cities,  re- 
cently wrote  to  inform  me  that  compli- 
ance with  the  FLSA  "will  cost  (Idaho) 
cities  hundreds  of  thousands  of  dol- 
lars, and  perhaps  millions,  before  this 
whole  thing  gets  sorted  out."  In- 
creased costs  of  this  magnitude  caruiot 
be  borne  easily  by  cities  in  my  State, 
and  the  JEC  hearings  indicate  that 
the  devastating  budgetary  impact  will 
be  felt  in  cities  around  the  nation. 

In  order  to  comply  with  the  FIJSA, 
elected  officials  will  be  forced  to 
choose  between  cutting  back  on  less 
essential  services  or  raising  revenues 
necessary  to  maintain  current  service 
levels.  In  many  localities,  the  option  of 
raising  significant  new  revenues 
simply  does  not  exist  because  of  tax 
reduction  efforts  like  Idaho's  '1  per- 
cent initiative. "  Many  of  the  cities  will 
have  to  reduce  even  essential  services 


in  order  to  stay  within  their  limited 
budgets. 

Applying  FLSA  regulations  to  city, 
county,  and  State  employment  prac- 
tices will  mean  less  service  at  a  greater 
cost  for  the  citizens  of  my  State  and 
taxpayers  across  the  country.  It  will 
mean  less  flexible  work  schedules  for 
State  and  municipal  employees.  And  it 
may  well  mean  the  loss  of  jobs  for 
thousands  of  people  local  governments 
can  no  longer  afford  to  employ. 

FEDERALISM 

The  Garcia  decision  not  only  threat- 
ens the  fiscal  stability  of  States  and 
their  political  subdivisions  forced  to 
comply  with  the  FLSA,  it  also  presents 
a  serious  threat  to  the  sovereignty  of 
States  over  activities  which  are  pecu- 
liar to  the  function  of  State  and  local 
governments.  This  ruling,  as  Justice 
Powell  notes  in  dissent,  renders  the 
Constitution's  guarantee  of  States' 
rights  "meaningless  rhetoric  when 
Congress  acts  pursuant  to  the  Com- 
merce Clause." 

The  10th  amendment  to  the  Consti- 
tution reads  as  follows: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

Thus,  the  framers  of  the  Constitu- 
tion sought  to  protect  in  perpetuity 
the  sovereign  power  of  States  against 
the  inevitable  encroachments  of  the 
National  Government. 

The  Pounders  believed  that  the 
"Federal"  character  of  this  Govern- 
ment was  an  essential  element  in  a 
system  designed  to  protect  the  demo- 
cratic principles  and  individual  liber- 
ties enshrined  in  the  Constitution. 
The  States,  Hamilton  argued  in  the 
Federalist  Papers,  No.  17,  "being  the 
immediate  and  visible  guardian  of  life 
and  property,"  shall  remain  "a  com- 
plete counterpoise  •  •  •  to  the  power  of 
the  Union."  That  Is,  the  separate 
spheres  of  sovereignty  which  distin- 
guish our  "Federal"  from  a  "national" 
system  of  government  were  intended 
to  protect  the  people  against  the 
threat  of  a  too-powerful  central  gov- 
ernment. 

The  Garcia  decision  allows  the  Fed- 
eral Government  to  reach  beyond  its 
proper  realm  of  authority.  "By  usurp- 
ing functions  traditionally  performed 
by  the  States,"  Justice  Powell  de- 
clares, "Federal  overreaching  under 
the  Commerce  Clause  undermines  the 
constitutionally  mandated  balance  of 
power  between  the  States  and  the 
Federal  Government,  a  balance  de- 
signed to  protect  our  fimdamental  lib- 
erties." I  share  the  Justice's  concern 
and  would  urge  the  Court  to  overrule 
the  Garcia  decision  at  its  earliest  op- 
portunity. 

AMENDMENT  TO  THE  FAIR  LABOR  STANDARDS  ACT 

Because  of  my  Interest  in  preserving 
federalism  wherever  possible  and  my 
concern  about  the  tremendous  finan- 
cial burden  imposed  on  State  and  local 


governments  by  the  Garcia  decision,  I 
am  pleased  to  be  an  original  cosponsor 
of  Senator  Wilson's  bill  to  exempt 
States  and  their  political  subdivisions 
from  the  overtime  pay  provision  of  the 
FLSA. 

Passage  of  this  legislation  will  save 
the  Nation  billions  of  dollars  and  avoid 
uimecessary  reductions  in  the  services 
provided  by  local  governments.  It  will 
be  good  for  local  taxpayers,  good  for 
public  employees,  and  good  for  citizens 
who  rely  on  the  basic  services— police, 
fire,  streets,  water,  sewer,  et  cetera— 
provided  by  local  governments. 

I  urge  my  colleague  to  support  the 
bill,  and  I  hope  its  passage  will  be  a 
signal  that  this  Congress  intends  to 
defend  the  concept  of  federalism  and 
preserve  the  integrity  of  the  10th 
amendment. 

I  ask  unanimous  consent  that  the 
letter  from  the  Association  of  Idaho 
Cities  to  which  I  referred  earlier  be  in- 
serted in  the  Record  following  my 
statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Association  or  Idaho  Cities, 

Boise,  ID,  July  8,  1985. 
Hon.  Steve  Symms, 
V.S.     Senator,     Hart     Building, 
Washington,  DC. 

Dear  Senator  Symms:  The  recent  ruling 
of  the  U.S.  Supreme  Court  in  Garcia  v.  San 
Antonio  has  stirred  a  great  amount  of  con- 
troversy for  our  Idaho  city  governments. 
That  decision,  which  forces  Idaho  city  gov- 
ernments to  comply  with  the  Fair  Labor 
Standards  Act.  could  not  have  come  at  a 
worse  time  for  Idaho  Cities. 

The  adjustments  which  cities  must  make 
to  comply  with  FLSA  regulation  will  cost 
cities  hundreds  of  thousands  of  dollars,  and 
perhaps  millions,  before  this  whole  thing 
gets  sorted  out.  The  costs  of  compliance 
with  the  FLSA  comes  at  the  same  time  the 
U.S.  Congress  is  working  to  take  away  Fed- 
eral General  Revenue  Sharing.  The  $9  mil- 
lion that  cities  receive  from  General  Reve- 
nue Sharing  is  used  to  support  general  oper- 
ating budgets  in  cities.  In  addition,  the  1% 
initiative  has  drastically  affected  operating 
budgets  in  Idaho  cities  since  1978.  Compli- 
ance with  FLSA  will  probably  force  cities  to 
eliminate  overtime,  cut  personnel,  and 
thereby  cut  services  even  further. 

Our  city  leaders  are  extremely  concerned. 
At  the  1985  Association  of  Idaho  Cities  con- 
vention in  Coeur  d'  Alene,  a  standing  room 
only  crowd  came  to  hear  a  workshop  on  the 
topic.  All  they  heard  was  depressing  news. 
Their  general  reaction  was:  "How  can  we  get 
the  government  off  our  backs."  These  were 
local  elected  officials  talking! 

FLSA  compliance  will  eliminate  many  of 
the  Innovations  which  cities  use  In  their 
personnel  systems.  "Comp  time",  time  off 
taken  later  for  extra  time  worked  today,  will 
be  gone.  The  irony  is  that  city  employees 
like  "comp  time"  systems.  Our  city  govern- 
ment employees  are  dedicated  to  their  jobs 
and,  considering  their  compensation,  are 
probably  among  the  most  productive  within 
the  private  or  public  sector.  FLSA  further 
restricts  city  governments  from  compensat- 
ing their  employees  innovatively.  "Comp 
time"  is  a  way  for  cities  to  get  the  work 
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done   without    having   to   suffer   personnel 
budget  increases 

It  IS  interesting  that  there  is  a  cultural  di 
menslon  to  this  comp  time  issue  In  Idaho 
many  public  employees  work  extra  hours  in 
the  winter  months  plowing  snow,  etc  Then, 
during  the  elk  hunting  season,  or  at  other 
slack    [)eriods.    they    take    some    of    those 

comp  time  '  hours  off  Employees  like 
these  arrangements  and  wsmt  to  keep  them 
Why  cannot  there  be  some  flexibility  in  the 
rules  to  tUlow  employees  to  sign  a  waiver 
from  FLSA  compliance'' 

The  FLJSA  rules  Just  don  t  seem  to  fit  m 
Idaho  We  receive  calls  from  very  small 
cities  such  as  Eden,  with  two  full-time  em 
ployees— a  city  clerk  and  a  public  works 
man.  It  is  difficult  explaining  to  a  small  city 
clerk  the  multitude  of  requirements  neces- 
sary to  come  into  FLSA  compliance  One 
aspect  of  the  rules  allow  for  exemptions  for 
police  departments  with  four  or  less  full 
time  officers,  many  of  our  cities,  like  St.  An 
thony  have  five  officers.  Some  have  dis- 
cussed laying  off  one  policeman  in  order  to 
be  exempt.  How  will  the  mayor  explain  to  a 
concerned  citizen  that  police  service  will  be 
cut  by  20%  because  the  Federal  Fair  Labor 
Standards  Act""  I'm  convinced  that  the  citi 
zenry  will  suffer  without  ever  fully  under 
standing  why  or  how  this  federal  act  affects 
their  city 

Later  this  month  the  AIC  will  conduct  a 
series  of  workshops  to  help  cities  bring  their 
personnel  systems  into  FLSA  compliance 
We  at  the  AIC  are  taking  every  step  we  can 
to  prepare  our  cities  for  what  must  be  done 
It  is  really  too  eswly  to  know  what  the  full 
costs  of  PTSA  compliance  will  t)e 

In  the  next  few  months  we  will  continue 
to  compile  cost  information  on  FLSA  com 
pliance  For  example,  we  have  learned  that 
the  City  of  Ketchum  will  incur  a  compliance 
cost  of  J3 1.500  in  just  the  city  fire  depart 
ment  This  cost  reflects  the  rescheduling  of 
fire  personnel,  to  a  standard  7  day,  40  hour 
week  The  other  adjustments,  including  in 
creasing  the  overtime  budget,  will  amount 
to  $23,200  The  total  FLSA  compliance  cost 
for  this  small  city  will  be  $54,700 

Every  city  which  sends  a  candidate  to  the 
Peace  Officers  Standards  and  Training 
Academy  will  suffer  unforseen  increases  in 
police  training  expenses.  Currently,  officers 
are  trained  for  more  than  40  hours  in  a 
seven  day  week.  Those  hours  in  addition  to 
the  40  hours  in  a  .seven  day  week  will  be 
paid  at  time  and  one  half  or  the  .Academy 
will  have  to  be  extended  another  two  weeks 

The  total  statewide  costs  of  FLSA  compli 
ance  are  unknown,  but  we  believe  they  are 
unnecessary  The  Association  of  Idaho 
Cities  will  continue  to  assist  cities  to  comply 
with  the  FLSA  requirements  because  of  the 
recent  Garcia  decision.  Our  Idaho  City  gov 
errunents  are  responsible,  as  the  govern 
ments  closest  to  the  people,  for  delivering 
basic  services— police,  fire,  streets,  water. 
sewer,  etc,  cities  have  traditionally  governed 
their  own  affairs  Decisions,  such  as  Garcia 
allow  the  Federal  Government  to  become  a 

long  distance  government  specifically 
mandating  our  personnel  practices 

As  your  constituents,  the  elected  officials 
and  employees  of  Idaho  Cities  urge  you  to 
continue  to  work  to  remove  these  burden 
some  requirements.  Please  let  us  know  if 
there  is  anything  we  can  do  to  assist  you  in 
this  effort 

Respectfully  yours. 

James  B  Weatherby 

Executive  Director 

Mr  DURENBERGER.  Mr  Presi- 
dent, today  I  am  cosponsoring  legisla- 


tion which  will  partially  exempt  State 
and  local  government  employees  from 
costly  and  unworkable  overtime  provi- 
sions of  the  Fair  Labor  Standards  Act. 
Historically,  whether  or  not  to  include 
State  and  local  employees  has  been  a 
matter  of  some  debate  in  the  Congress 
as  well  as  the  Supreme  Court.  Much  is 
at  stake. 

Of  immediate  concern  is  the  prob- 
lem of  what  this  will  cost  State  and 
local  governments.  In  the  largest 
county  in  the  United  States— Los  An- 
geles County— it  is  estimated  that 
overtime  provisions  would  cost  in 
excess  of  $50  million  per  year.  But, 
this  is  not  just  a  problem  of  large  gov- 
ernments. In  my  home  State,  local  of- 
ficials from  small  communities  tell  me 
that  it  will  increase  their  cities  oper- 
ational tax  levies  by  at  least  10  per- 
cent. For  example,  in  Chaska.  MN.  it 
will  double  the  city's  fire  department 
personnel  costs— and  taxpayers  won't 
get  a  dimes  more  service.  Even  more 
ironic  is  the  fact  that  the  fire  depart- 
ment employees  don't  want  to  be  cov- 
ered under  FLSA.  They  would  prefer 
to  leave  things  just  the  way  they  are. 
Yet.  the  long  arm  of  Washington 
reaches  out.  It  dictates  a  single  nation- 
al policy  without  concern  for  the  dif- 
ferences among  communities  and  no 
regard  for  the  fact  that  many  city 
services,  like  police  and  fire  protection, 
are  fundamentally  ill-suited  to  this 
kind  of  reKulation. 

Short-term  considerations  are  not 
the  only  reasons  we  need  this  legisla- 
tion. As  a  result  of  the  Supreme  Court 
decision  in  Garcia  versus  San  Antonio 
Metropolitan  Transit  Authority— the 
case  which  brought  State  and  local 
governments  under  FLSA  overtime 
provisions— a  basic  constitutional  safe- 
guard to  federalism  has  been  lost.  As  a 
result,  today  little  stands  between  the 
inherent  right  of  local  self-govern- 
ment and  the  national  penchant  to 
interfere.  At  a  time  when  we  are 
thrusting  upon  cities  and  States  more 
and  more  domestic  responsibilities, 
while  at  the  same  time  giving  them 
less  Federal  financial  assistance,  this  is 
especially  intolerable.  It  is  worth  quot- 
ing a  letter  from  the  Owatonna,  Min- 
nesota City  Council  on  this  point. 

We  have  deep  sympathy  with  the  congres- 
sional intent  to  reduce  the  Federal  deficit. 
even  if  it  means  reducing  services  and 
moneys  to  our  cities.  We  ought  to  be  able  to 
expect  a  reciprocal  sympathy  with  our  de- 
sires to  balance  our  budgets  and  provide  the 
services  our  c.tizens  demand,  without  unrea 
sonable  cost  *  *  '  Please  consider  that  we 
have,  right  here  in  Owatonna.  the  native  wit 
to  deal  fairly  with  our  employees  and  oper- 
ate our  city  •  •  •  Please  do  not  be  afraid  to 
allow  our  councils  ind  mayors  some  author 
ity,  even  if  it  means  that  the  Federal  Gov 
ernment  might  refrain  from  extending  au 
thority  into  another  field  where  shortcom 
ings  of  Federal  Agencies  might  be  demon- 
strated 

Mr,  President,  the  Fair  Labor  Stand- 
ards Act  began  as  a  carefully  crafted 
response  to  legitiniate  national  needs. 


When  first  enacted  in  1938,  it  estab- 
lished minimum  wages  and  maximum 
hours  for  employees  engaged  in  pro- 
ducing goods  for  interstate  commerce. 
State  and  local  government  employees 
were  specifically  exempted  from  cover- 
age under  the  act  in  recognition  of  the 
limitations  imposed  on  Congress  by 
our  Federal  system  of  Government. 
Over  the  years,  the  FLSAs  coverage 
was  gradually  expanded  to  include  var- 
ious other  categories  of  excepted 
workers,  and  in  1974.  Congress  at- 
tempted to  place  most  State  and  local 
government  employees  under  the  act 
by  passing  the  Fair  Labor  Standards 
AJnendments  of  1974. 

This  misguided  extension  of  Federal 
regulatory  powers  was  overturned  by 
the  Supreme  Court  in  1976  in  the 
landmark  case  of  National  League  of 
Cities  versus  Usery.  In  this  case,  the 
Court  affirmed  that  the  10th  amend- 
ment of  the  Constitution  places  limits 
on  Congress'  authority  to  interfere 
with  the  integral  functions  of  State 
and  local  governments.  The  Court  de- 
clared that: 

The  States  as  States  stand  on  quite  differ- 
ent footing  than  an  individual  or  corpora- 
tion when  challenging  the  exercise  of  Con- 
gress' power  to  regulate  commerce.  •  •  • 
Congress  may  not  exercise  that  power  so  as 
to  force  upon  the  States  its  choice  as  to  how 
essential  decisions  regarding  the  conduct  of 
integral  functions  are  to  be  made.  •  •  •  This 
exercise  of  congressional  authority  does  not 
comport  with  the  Federal  system  of  Govern- 
ment embodied  in  the  Constitution. 

Mr.  President,  the  legislation  I  am 
cosporisoring  today  is  needed  only  be- 
cause the  High  Court  has  now  chosen 
to  reverse  itself  on  this  important 
issue  and  abrogate  its  reponsibility  to 
enforce  the  Constitution.  In  the  recent 
Garcia  case,  the  Court  overturned  its 
National  League  of  Cities  decision  as 
unworkable,  and  left  all  future  deci- 
sions on  dividing  Federal,  State  and 
local  responsibilities  to  the  political 
process  in  Congress.  This  is  like  an 
umpire  walking  off  the  field  in  the 
middle  of  a  ballgame  or.  worse  still, 
letting  the  fox  guard  the  chicken  coop. 

This  Supreme  Court  decision  re- 
writes 200  years  of  constitutional  his- 
tory. It  completely  ignores  the  Found- 
ers' guarantee  in  the  Bill  of  Rights 
that  States  would  retain  certain  fun- 
damental powers  to  structure  their 
own  internal  operations.  In  the  proc- 
ess, the  federal  system  has  been  down- 
graded from  a  constitutional  principle 
to  an  odd  collection  of  ad  hoc  political 
outcomes. 

There  is  considerable  irony  in  the 
timing  of  the  Court's  decision  to  aban- 
don issues  of  federalism  to  the  politi- 
cal fray.  It  comes  at  a  time  when  the 
capacity  of  States  and  localities  to 
defend  their  prerogatives  in  the  politi- 
cal arena  has  reached  an  historic  low. 
Constitutional  avenues  of  influence 
have  been  weakened  over  time  as 
direct  election  of  Senators  and  Presi- 
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dential  electors  has  replaced  State  leg- 
islative selection.  Even  more  impor- 
tant. State  and  local  influence  in  the 
political  process  has  been  deeply 
eroded  by  the  rise  of  national  televi- 
sion networks,  Washington-based  in- 
terest groups,  and  increasingly  nation- 
alized sources  of  campaign  finance. 

In  the  long  run,  the  Garcia  case 
threatens  to  undermine  one  of  the  cor- 
nerstones of  our  constitutional  system. 
In  their  wisdom,  the  authors  of  the 
Constitution  sought  to  preserve  liber- 
ty through  representative  democracy, 
through  expressed  guarantees  of  es- 
sential individual  rights,  through  the 
separation  of  powers  among  coequal 
branches  of  Government,  and  through 
a  system  of  shared  and  divided  Gov- 
ernment authority  known  as  federal- 
ism. In  constructing  the  latter  two  ele- 
ments of  liberty,  the  Founders  gave 
form  to  the  belief  that  no  branch  of 
Government  should  determine  its  own 
limits.  Thus,  the  Constitution  gave  to 
the  National  Government  certain  vital 
powers,  leaving  the  remainder  "to  the 
States  respectively,  or  to  the  people." 
In  so  doing,  the  framers  recognized 
that  States  and  localities,  being  closer 
to  the  people,  may  be  more  responsive 
to  their  citizens  in  performing  many 
services  than  the  Goverrmient  in 
Washington. 

THE  PROBLEM  TODAY 

The  most  inunediate  effect  of  the 
Garcia  case  is  to  reimpose  the  misguid- 
ed Fair  Labor  Standards  Amendments 
on  State  and  local  governments— re- 
gardless of  their  size  or  the  nature  of 
their  employees.  Thirteen  million 
State  and  local  government  employees 
are  now  covered  by  this  act. 

For  some  it  creates  few  problems- 
only  the  added  inte'-ference  of  new 
Federal  paperwork  and  record  keeping 
burdens.  For  regular,  full-time  em- 
ployees, virtually  all  communities  al- 
ready pay  more  than  the  minimum 
wage,  and  satisfactory  agreements  on 
overtime  and  working  conditions  have 
been  worked  out  in  collective  bargain- 
ing agreements.  I  strongly  support 
such  agreements,  hammered  out  local- 
ly in  response  to  local  conditions.  And 
I  strongly  support  the  rights  of  labor 
and  management  to  bargain  collective- 
ly and  fairly.  But  these  provisions  of 
the  FTSA,  applied  uniformly  from 
Washington,  inappropriately  interfere 
with  this  process. 

In  many  small  communities,  local 
budgets  and  services  will  be  greatly 
and  senselessly  distorted.  The  law  cre- 
ates particular  problems  for  rural  vol- 
unteer fire  departments.  Because  of 
sloppy  Federal  regulations,  city  offi- 
cials will  be  forced  to  stop  paying 
modest  compensation  to  volunteer 
firefighters  and  to  prohibit  regular 
city  employees  from  participating  in  a 
valuable  community  service. 

Costly  burdens  are  also  imposed  on 
many  larger  communities  by  the  over- 
time   provisions    of    VL&A.    Because 


public  safety  employees  often  work 
long  and  irregular  hours,  many  com- 
munities choose  to  compensate  them 
with  flexible  work  schedules  and 
"comp  time".  FLSA  prohibits  using 
such  arrangements  as  a  substitute  for 
paying  more  expensive  overtime  sala- 
ries of  at  least  time  and  one-half.  Yet, 
'comp  time"  arrangements,  worked 
out  in  local  bargaining  agreements, 
often  best  meet  the  preferences  of 
both  local  governments  and  their  em- 
ployees. The  Winona  County,  Minne- 
sota Deputies'  Association  has  in- 
formed me  that  FLSA's  overtime  re- 
quirements have  "wreaked  havoc  with 
the  scheduling  of  public  safety  em- 
ployees and  placed  many  labor  con- 
tracts into  question."  The  city  of  Little 
Palls  estimates  that  costly  overtime 
provisions  will  require  a  10-percent  in- 
crease in  the  local  tax  levy.  And,  In 
the  Nation's  Capital,  the  Washington 
Post  reports  that  several  police  detec- 
tives were  pulled  off  a  murder  investi- 
gation in  midstream  because  District 
of  Columbia  officials  feared  the  devas- 
tating effect  of  FLSA's  overtime  provi- 
sions on  the  city's  budget! 

Such  ludicrous  and  costly  problems 
clearly  underscore  the  need  for  this 
amendment  of  the  Fair  Labor  Stand- 
ards Act. 

These  examples  might  lead  one  to 
assume  that  the  recent  Labor  Depart- 
ment regulations  to  implement  the 
NLC  decision  are  particularly  onerous. 
I  agree  that  they  are  onerous.  But, 
they  are  not  unusual.  In  fact,  these 
are  merely  the  latest  in  a  stream  of 
Federal  regulatory  actions  which  in- 
trude into  areas  traditionally  reserved 
to  State  and  local  governments. 

Earlier  this  year,  Pete  Wilson  and  I 
Introduced  another  piece  of  legisla- 
tion. S.  483,  The  Intergovernmental 
Regulatory  Relief  Act  of  1985,  which 
would  go  far  to  restrain  the  growth  of 
unfunded  mandates  such  as  those  ad- 
dressed in  the  legislation  I  rise  to  co- 
sponsor  today. 

Regulatory  federalism  is  a  serious 
and  disturbing  trend  which  under- 
mines cooperation  in  our  intergovern- 
mental system.  Yet  this  cooperation  is 
fundamental  to  solving  many  of  the 
most  important  problems  facing  our 
Nation.  Of  late,  when  I  have  expressed 
my  concern  about  this  troublesome 
trend,  some  have  assured  me  that  reg- 
ulation is  no  longer  a  threat  to  State 
sovereignty  and  the  Inherent  right  of 
local  self-government.  They  have  said 
that  the  1980's  are  different  than  the 
1970's.  When  it  comes  to  dealing  with 
States  and  localities,  regulation  Is  out. 
Devolution  is  in.  The  Labor  Depart- 
ment's recent  actions  belle  these  assur- 
ances. They  suggest  something  quite 
different.  Intergovernmental  regula- 
tion Is  alive  and  well.  It  is  federalism 
that  is  in  trouble. 

By  its  decision  in  Garcia,  the  Su- 
preme Court  has  expressed  its  belief 
that    State    and    local    governments 


should  look  to  Congress  to  protect 
their  rights.  Although  I  question  the 
wisdom  of  this  strategy,  we  can  send 
an  important  message  to  our  doubters 
by  passing  this  much-needed  legisla- 
tion. 

Mr.  President,  I  ask  that  the  article 
entitled  "Overtime  Ruling  Costly  to 
Localities."  be  printed  in  the  Record 
directly  following  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Overtime  Ruling  Costly  To  Localities 
(By  Lee  Hockstader) 

A  recent  Supreme  Court  ruling  forcing 
state  and  local  governments  to  adhere  to 
federal  wage  and  hour  laws  will  add  $10  mil- 
lion to  $15  million  a  year  to  the  costs  of  op- 
erating the  D.C.  government  and  hundreds 
of  thousands  of  dollars  to  suburban  govern- 
ments, area  officials  say. 

That  is  only  a  small  portion  of  what  Is 
now  estimated  to  be  the  overall  $2  billion  to 
$4  billion  cost  to  state  and  local  govern- 
ments from  the  ruling  that  forces  the  gov- 
ernments to  pay  overtime  wages  to  most  of 
their  workers  instead  of  giving  them  com- 
pensatory time  off. 

"It's  too  much  money,"  complained  attor- 
ney Gilbert  J.  Ginsburg,  a  labor  lawyer  who 
is  an  adviser  to  many  cities,  including  Alex- 
ander and  New  York. 

The  ruling  "hits  very,  very  hard  and  is  a 
burden."  said  Cornelius  J.  O'Kane,  Fairfax 
County's  personnel  director.  Officials  there 
estimate  the  court's  Feb.  19  ruling  will  cost 
Fairfax  taxpayers  $500,000  to  $1  million  a 
year. 

Most  of  the  added  costs  will  come  in  over- 
time to  police  and  firefighters,  who  in  the 
past  have  earned  sut>stantial  amounts  of 
compensatory  time  off. 

For  example,  one  immediate  impact  of  the 
ruling  is  in  western  states  such  as  Califor- 
nia, where  thousands  of  firefighters  will  be 
collecting  time-and-a-half  overtime  pay  for 
battling  the  forest  fires  that  were  out  of 
control  in  that  region  last  week.  Paying  the 
California  firefighters  overtime  wages, 
rather  than  compensating  them  with  time 
off  later,  will  cost  $10  million  to  $20  million, 
according  to  James  D.  Mosman,  the  state's 
director  of  personnel  administration. 

Cities,  which  are  expected  to  be  hit  the 
hardest  when  the  Labor  Department  starts 
enforcing  the  court  ruling  Oct.  15,  are  rais- 
ing the  possibility  of  layoffs,  reduced  serv- 
ices or  higher  taxes.  Officials  In  the  Labor 
Department  and  the  White  House  say  they 
have  been  flooded  with  calls  and  letters 
from  mayors  worried  about  the  impact  of 
the  ruling  on  their  budgets. 

Local  governments  attacked  the  ruling 
when  it  was  announced,  but  say  they  are 
only  now  beginning  to  add  up  the  likely 
costs  as  their  budget  and  personnel  officers 
supply  them  with  more  precise  estimates. 

'We  are  Just  now  getting  a  handle  on  it, 
and  it  is  very  difficult,"  said  Donald  Wein- 
berg, the  District's  director  of  labor  rela- 
tions. "It  is  causing  a  real  problem." 

District  officials  say  the  impact  of  the 
ruling  here  will  not  be  as  severe  as  in  some 
other  large  cities  because  Washington  al- 
ready pays  overtime  to  many  of  Its  em- 
ployes. "If  there  are  no  other  pressures 
then  it  Is  clearly  manageable,"  said  Betsy 
Reveal,  the  District's  budget  director.  "But 
it  cannot  be  seen  In  Isolation.  In  combina- 
tion  with   other  pressures   it   could   cause 
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problems."  The  District  s  annual  payroll  is 
about  (850  million. 

Under  guidelines  for  the  Fair  Labor 
Standards  Act.  which  state  and  local  govern 
ments  now  must  follow,  police  must  receive 
overtime  pay  if  they  work  more  than  171 
hours  in  a  28day  period  For  firefighters, 
overtime  must  be  paid  after  212  hours 

Blue-collar  employes  in  public  works  as 
well  as  clerical  and  technical  employes, 
msmy  of  whom  commonly  work  overtime 
hours,  would  also  be  covered  Teachers,  as 
professional  employes,  are  excluded  from 
coverage  under  the  law 

The  Supreme  Court  ruling  came  in  a  case 
know  as  Garcia  v.  San  Antonio  Metropoh 
tan  Transit  Authority  on  the  question  of 
whether  overtime  provisions  in  the  act 
apply  to  municipal  workers. 

Joseph  Garcia,  a  bus  driver  in  San  Ante 
nio.  had  brought  suit  against  the  city,  chal 
lenging  its  practice  of  paying  timeand-a 
half  overtime  only  when  bus  drivers  worked 
on  their  days  off  or  on  holidays  For  all 
other  overtime  hours  worked,  bus  drivers 
were  paid  at  the  normal  hourly  rate  The 
City  said  it  should  be  exempt  from  the  act. 
Garcia  backed  by  lak)or  unions,  said  it 
should  not. 

The  5-to-4  high  court  ruling  has  diverse 
implications.  For  example: 

Municipalities  will  no  longer  be  able  to 
accept  volunteer  or  subminimum  wage  serv 
ices  from  their  employes.  Crossing  guards— 
frequently  senior  citizens  working  for  little 
or  no  pay  — will  have  to  be  paid  at  least  a 
minimum  wage,  for  instance  This  provision 
is  expected  to  hurt  small  towns,  which  fre- 
quently depend  on  volunteer  workers  to  a 
large  degree 

Municipalities  may  have  to  pay  substan- 
tial sums  of  overtime  wages  to  police  re- 
cruits in  academies  who  devote  long  hours 
to  their  training  We  ve  heard  of  an  in 
stance  where  trainees  are  paid  at  a  higher 
rate  than  police  captains.  '  said  a  White 
House  official.  The  official,  who  asked  not 
to  be  Identified,  said  the  likely  effect  in  that 
instance  would  be  a  cutback  in  training  time 
for  police  officers. 

Public  employes  in  some  rural  junsdic 
tions  who  saved  compensatory  time  by 
working  long  hours  in  the  winter  so  they 
could  plant  their  crops  in  the  spring  will  be 
unable  to  continue  that  practice. 

In  Puerto  Rico,  implementing  the  act  is 
expected  to  cost  millions  of  dollars  because 
the  government  must  start  paying  the  mini- 
mum wage  to  public  employees  who  have 
been  earning  less. 

Officials  also  express  fears  of  curtailed 
work  by  public  safety  employees,  and  cite 
the  case  of  four  DC  homicide  detectives 
whose  investigation  of  a  murder  was  cut 
short  last  week  to  avoid  paying  them  over 
time  The  incident  occurred  shortly  after 
police  officials  had  circulated  a  memoran 
dum  outlining  steps  to  comply  with  the 
ruling. 

There  s  an  increasing  degree  of  alarm 
about  the  costs  and  the  disruption,  both  of 
which  will  be  substantial,  said  the  Whiti- 
House  official. 

Congressional  hearings  on  the  issue  are 
scheduled  for  July  25.  and  three  governors 
as  well  as  host  of  local  officials  are  expected 
to  raise  the  prospect  of  budget-busting  ex 
penses  because  of  the  ruling 

Groups  such  as  the  National  Association 
of  Counties  and  the  National  League  of 
Cities  also  are  increasing  pressure  on  the 
Reagan  administration  to  introduce  legisla 
tion  that  would  repeal  overtime  provisions 
of  the  Fair  Labor  Standards  Act  and  effec 


tively  neutralize  the  fiscal  impact  of  the  Su 
preme  Courts  ruling 

The  White  House  official  acknowledged 
that  the  administration  is  considering  bacic 
ing  such  a  bill  Congressional  aides  say  the 
measure  would  be  opposed  by  organized 
labor,  and  would  stand  little  chance  of  pas- 
sage m  the  Democratic-controlled  House  of 
Representatives. 

What  happens  on  the  House  side  de- 
pends on  how  much  pressure  we  can  gin 
up.  '  said  one  Senate  aide  who  would  like  to 
see  the  Garcia  decision  undone  by  Congress. 
But  politically  I  Just  don't  think  we  can  do 
it," 

Susan  Meisinger.  deputy  undersecretary 
for  employment  standards  In  the  Labor  De- 
partment, said  she  believes  legislation  is 
possible  There's  a  growing  concern  about 
the  impact.  "  she  said.  What  happens  de- 
pends on  how  hard  state  and  local  govern- 
ments push." 

In  a  speech  to  the  American  Bar  Associa- 
tion last  week.  Attorney  General  Edwin 
Meese  III  blasted  the  court  for  the  Garcia 
ruling,  declaring  that  it  undermines  the 
stability  "  of  state  and  local  governments. 

To  comply  with  the  ruling.  Los  Angeles 
will  have  to  pay  $100  million  a  year:  San 
Francisco.  $50  million,  and  New  York,  $40 
million,  according  to  Cynthia  M  Pols,  coun- 
sel to  the  National  League  of  Cities. 

Many  municipalities  are  in  the  process  of 
determining  how  many  of  their  workers  are 
covered  by  the  federal  guidelines  and  how- 
many  are  not.  Some  personnel  officials  ac- 
knowledge privately  that  in  borderline  cases 
where  there  is  room  for  discretion,  govern- 
ments may  tend  to  classify  workers  as 
exempt  from  the  law.  and  therefore  ineligi 
ble  for  premium  pay. 

State  and  local  government  officials  also 
are  afraid  of  the  effects  of  a  provision  in  the 
federal  law  that  allows  employes  to  bring 
private  lawsuits  to  recover  back  overtime 
pay  Because  the  court's  ruling  was  effective 
April  15.  any  municipal  worker  who  wants 
to  collect  overtime  since  that  date  will  be 
able  to  do  so.  along  with  a  penalty  doubling 
the  overtime  payment 

Ironically,  although  labor  union  officials 
initially  were  elated  by  the  Supreme  Court 
decision  in  February,  some  are  now  ac- 
knowledging that  their  members  are  unhap 
py  about  losing  compensatory  time  off. 

By  Mr.  DIXON: 

S.J.  Res.  162.  Joint  resolution  pro- 
posing ar  amendment  to  the  Constitu- 
tion authorizing  the  President  to  dis- 
approve or  reduce  an  item  of  appro- 
priations: to  the  Committee  on  the  Ju- 
diciary. 

S.  1431.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  require  expeditious 
consideration  by  the  Congress  of  a 
proposal  by  the  President  to  rescind 
all  or  part  of  any  item  of  budget  au- 
thority ii  the  proposal  is  transmitted 
to  the  Congress  on  the  same  day  on 
which  the  President  approves  the  bill 
or  joint  resolution  providing  such 
budget  authority;  pursuant  to  the 
order  of  Augut  t  4,  1977,  referred  joint- 
ly to  the  Comr-iittee  on  Governmental 
Affairs  and  tie  Committee  on  the 
Budget. 

IINE-ITFM  VETO  LEGISLATION 

Mr.  DIXON.  Mr.  President,  I  am 
today  reintroducing  a  joint  resolution 


proposing  a  constitutional  amendment 
authorizing  the  F»resident  to  disap- 
prove or  reduce  individual  items  of  ap- 
propriations, subject  to  a  majority 
vote  override.  I  am  also  introducing 
legislation  to  expand  the  President's 
rescission  authority  because  action  on 
the  constitutional  amendment  will 
necessarily  take  a  substantial  period  of 
time,  and  we  need  the  benefits  to  be 
garnered  from  the  item  veto  now. 

I  do  not  propose  this  constitutional 
amendment  and  expanded  rescission 
authority  lightly,  but  I  am  convinced 
we  need  fundamental  changes  in  our 
budgeting  procedures  if  we  are  ever  to 
restore  fiscal  discipline  to  the  Federal 
Government.  Deficits  are  out  of  con- 
trol. Our  budget  deficit  is  likely  to 
reach  $215  billion  or  even  more  this 
year,  and  the  current  stalemate  with 
respect  to  next  year's  budget  resolu- 
tion demonstrates  the  inadequacy  of 
current  budget  making  policies  to  re- 
verse ever  Increasing  deficits. 

Solving  our  budget  problems  on  a 
long-term  basis  will  require  strong 
action  In  a  number  of  areas.  I  am  con- 
vinced that  adding  an  Item  veto  provi- 
sion to  our  Constitution  is  probably 
the  single  most  important  action  we 
could  take  if  we  really  want  to  end  the 
deficit  nightmare. 

The  item  veto  has  a  long  and  distin- 
guished history.  It  first  appeared  in 
the  Confederate  constitution.  In  the 
years  since  the  Civil  War  It  has  been 
Included  In  the  constitutions  of  43  of 
the  50  States.  The  States  give  their 
Governors  this  authority  because  it 
was  needed,  because  it  strengthens 
their  budget  processes,  and  because  it 
works.  No  State  that  has  adopted  the 
Item  veto  has  ever  repealed  it. 

While  the  idea  has  demonstrated  its 
merit  at  the  State  level,  however,  it 
has  never  seriously  been  considered  at 
the  Federal  level.  Numerous  items 
veto  proposals  have  been  Introduced  In 
Congress  since  the  first  one  In  1876.  At 
least  seven  different  Presidents  have 
requested  item  veto  authority.  But 
none  of  these  proposals  or  requests 
has  ever  been  sent  to  the  States  or 
been  acted  on  by  either  the  House  or 
the  Senate. 

Mr.  President,  it  is  long  past  time  to 
change  that  situation,  and  act  on  item 
veto  provision  that  helps  restore  the 
President's  veto  power.  I  say  restore 
because  the  truth  is  that  the  Presiden- 
tial veto  is  now  a  much  weaker  weapon 
than  it  once  was. 

Under  our  Constitution,  a  President 
can  only  veto  an  entire  bill.  He  or  she 
cannot  veto  individual  items  of  spend- 
ing within  the  bill— the  veto  is  an  all 
or  nothing  proposition.  When  our 
Constitution  was  written,  that  was  a 
reasonable  and  workable  balance  of 
powers  between  the  legislative  and  ex- 
ecutive branches.  Government  was 
smaller  and  simpler.  Over  the  past  194 
years,  though,  Congress  has  tipped  the 
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balance  in  its  favor  and  substantially 
eroded  the  President's  veto  power. 
The  growth  In  Government,  together 
with  the  increasing  use  of  omnibus 
legislation,  now  make  it  significantly 
more  difficult  for  a  President  to  play 
the  role  envisioned  by  the  Nation's 
founders. 

Increasingly,  a  President  has  the 
choice  of  either  shutting  down  the 
Goverrunent,  or  signing  into  law  bil- 
lions of  dollars  of  spending  which  he 
or  she  does  not  support.  Last  year,  for 
example,  almost  all  Government 
spending  was  included  in  a  single  om- 
nibus bill  instead  of  the  13  annual  ap- 
propriation bills  that  Congress  usually 
acts  on  to  exercise  its  control  over 
Government  spending. 

More  and  more,  Congress  attaches 
controversial  items  to  "must"  bills  in 
an  effort  to  make  it  more  difficult  for 
a  I»resident  to  use  his  veto  power.  Log- 
rolling, and  packaging  good  and  bad 
programs  into  a  single  omnibus  bill, 
have  become  a  way  of  life. 

These  practices  are  near  and  dear  to 
the  hearts  of  many  legislators,  but 
they  work  to  undermine  our  ability  to 
budget  in  a  fiscally  sound  and  respon- 
sible manner.  They  are  clearly  waste- 
ful, extravagant,  and  destructive. 

Congress  will  never  resolve  the  defi- 
cit problems,  Mr.  President,  if  it  con- 
tinues this  "business  as  usual"  ap- 
proach. Congress  must  surrender  some 
of  the  prerogatives  it  has  accumulated 
over  the  years,  and  allow  at  least  a 
partial  restoration  of  the  President's 
vote  power. 

Many  Members,  as  well  as  those  who 
benefit  from  the  current  way  of  doing 
things,  may  not  want  to  surrender  all 
the  power  they  have  gained.  To  ensure 
that  the  proper  balance  of  powers  be- 
tween the  legislative  and  executive 
branches  of  Government  is  main- 
tained—to ensure  no  possibility  of  the 
creation  of  an  imperial  presidency— I 
am  proposing  only  a  partial  restora- 
tion, giving  the  President  item  veto  au- 
thority, but  allowing  Congress  to  over- 
ride it  by  a  simple  constitutional  ma- 
jority. 

Under  my  proposal,  a  President 
would  have  to  choose:  either  veto  an 
entire  bill,  forcing  Congress  to  attempt 
to  override  by  two-thirds  vote,  or  use 
the  item  veto,  recognizing  that  it 
would  be  easier  for  Congress  to  over- 
ride. 

Stated  another  way.  it  simply  allows 
a  President  to  put  the  Congress  on 
record,  to  see  whether  there  is  in  fact 
majority  support  for  certain  individual 
items  of  spending  in  an  omnibus  bill. 
As  we  all  know  too  well,  most  Mem- 
bers of  Congress  have  never  seen  and 
do  not  know  about  many  of  the  literal- 
ly thousands  of  individual  times  in  the 
hundreds  of  pages  of  appropriations 
bills  enacted  every  year.  We  rely  on 
staff,  and  the  knowledge,  character, 
and  ability  of  the  Senators  and  Repre- 


sentatives that  are  the  subcommittee 
chairmen  and  ranking  members  that 
handle  the  bills.  Yet  all  these  items 
are  presumed  to  have  majority  sup- 
port because  they  passed  in  Congress. 

If  a  President  opposes  an  item,  why 
shouldn't  he  or  she  have  the  right  to 
ask  the  Congress  to  go  on  record,  and 
to  determine  whether  the  majority 
that  is  presumed  to  exist  actually 
exists?  In  the  early  days  of  our  Repub- 
lic, Presidents  often  effectively  hswl 
that  right  because  bills  were  narrower 
Euid  did  not  deal  with  more  than  one 
subject.  But  now,  as  I  stated  earlier, 
we  have  come  to  the  point  where  vir- 
tually the  entire  Government  is 
funded  in  a  single  bill. 

Majority  override  means  that  a 
President  could  not  overturn  strong 
congressional  support  for  a  single  item 
through  use  of  the  item  veto  and  the 
support  of  "one-third  plus  one"  in 
either  the  House  or  the  Senate.  Only 
the  veto  of  an  entire  bill  would  take  a 
two-thirds  vote  to  override.  An  item 
veto  would  be  sustained  if  the  F>resi- 
dent  commanded  majority  support, 
and  would  be  overturned  if  the  item 
had  majority  backing. 

Mr.  President,  the  Line-Item  Rescis- 
sion Act  S.  1431,  Ls  based  on  similar 
principles.  I  am  introducing  this  pro- 
posal reluctantly  because  I  believe  a 
constitutional  amendment  is  the 
better  way  to  proceed.  Further,  some 
of  the  past  rescission  proposals  would 
have  given  the  President  unilateral  re- 
scission authority,  thus  effectively 
giving  a  President  two  bites  at  the 
same  apple.  Under  these  proposals  a 
P»resident  could  sign  a  bill  and  then  re- 
scind various  items  of  spending.  Con- 
gress would  have  to  effectively  act  on 
a  new  bill  repassing  the  items  to  over- 
turn the  rescission,  and  this  action 
would  be  subject  to  F»residential  veto, 
requiring  a  two-thirds  vote  to  override. 

My  proposal  is  merely  a  small  ex- 
pansion of  authority  already  available 
to  Presidents  under  the  Budget  Act.  It 
does  not  give  a  President  unilateral  re- 
scission authority.  It  is  designed  to 
make  the  rescission  mechanism  as 
close  to  a  majority  override  line-item 
veto  constitutional  provision  as  is  pos- 
sible through  statutory  means  while 
not  violating  constitutional  principles. 
It  can  be  put  into  effect  far  more 
quickly  than  a  constitutional  change, 
and  would  provide  at  least  part  of  the 
benefits  of  the  constitutional  amend- 
ment. 

The  legislation  permits  a  President 
to  defer  items  of  spending  contained 
in  an  appropriations  bill  for  60  days 
while  Congress  considers  rescission 
resolutions  under  expedited  proce- 
dures. Each  rescission  resolution 
would  cover  a  single  item  and  would 
have  to  be  voted  on  separately,  as  the 
veto  of  an  individual  item  would  be. 

Both  Houses  of  Congress  would  have 
to  vote  on  the  resolution  or  resolu- 
tions within  60  days  of  their  transmit- 


tal to  Congress  by  a  President.  If  the 
President  had  majority  support  the 
resolution  would  pass  and  the  item 
would  be  rescinded.  If  the  item  had 
majority  support,  the  spending  would 
go  forward  without  being  subject  to 
further  Presidential  veto. 

The  rescission  resolutions  would  not 
be  amendable  since  veto  messages  are 
not  amendable,  and  the  expedited  pro- 
cedures would  guarantee  a  vote  on  the 
resolutions.  This  provision,  of  course, 
is  different  from  the  way  a  veto  mes- 
sage Lb  considered.  There  is  no  guaran- 
tee that  a  veto  message  will  be  voted 
on  at  all.  However,  a  veto  Is  effective 
unless  overturned  by  both  Houses  of 
Congress  while  a  rescission  is  effective 
only  when  approved  in  both  Houses. 
The  combination  of  the  limited  defer- 
ral authority,  and  the  expedited  proce- 
dures guaranteeing  a  vote,  are  neces- 
sary to  ensure  that  Congress  faces  the 
issues  raised  by  a  President's  opposi- 
tion to  particular  items. 

Neither  the  item  veto  constitutional 
amendment  nor  the  Line-Item  Veto 
Rescission  Act  is  a  cure-all  for  the 
budget  problems  we  are  facing,  Mr. 
President.  Dealing  with  the  deficit  wiU 
require  action  in  every  area  of  the 
budget,  action  that  will  be  difficult 
and  distasteful.  However,  either  pro- 
posal can  and  will  make  a  real  differ- 
ence. If  a  Federal  item  veto  with  ma- 
jority override  works  as  well  at  the 
Federal  level  as  it  does  in  my  own 
State  of  Illinois,  it  could  save  $27  bil- 
lion a  year  or  more. 

I  urge  my  colleagues  therefore  to 
consider  these  proposals  very  careful- 
ly. I  &m  convinced  that  the  result  of 
this  fair  and  reasonable  examination 
will  be  enactment  of  a  Line-Item  Veto 
Rescission  Act  and  early  submission  of 
the  constitutional  amendment  to  the 
States  for  ratification.  I  look  forward 
to  working  with  my  colleagues  toward 
these  objectives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  and  the 
bill  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  162 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 

"Article— 
"The  President  may  reduce  or  disapprove 
any  item  of  appropriation  in  any  Act  or 
Joint  resolution,  except  any  item  of  appro- 
piation  for  the  legislative  branch  of  the 
Government.  If  an  Act  or  Joint  resolution  Is 
approved  by  the  President,  any  item  of  ap- 
propriation contained  therein  which  is  not 
reduced  or  disapproved  shall  become  law. 
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The  President  shall  return  with  his  objec 
tions  any  item  of  appropriation  reduced  or 
disapproved  to  the  House  in  which  the  Act 
or  joint  resolution  containing  such  item 
originated.  The  Congress  may.  in  the 
manner  prescribed  under  section  7  of  the  ar 
tide  I  for  Acts  disapproved  by  the  Presi 
dent,  reconsider  any  item  disapproved  by 
the  President,  reconsider  any  item  disap- 
proved or  reduced  under  this  section,  except 
that  only  a  majority  vote  of  each  House 
shall  be  required  to  approve  an  item  which 
has  been  disapproved  or  to  restore  an  item 
which  has  been  reduced  by  the  President  to 
the  original  amount  contained  in  the  Act  or 
joint  resolution.". 

S.  1431 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Line  Item  Rescis- 
sion Act  of  1985  ■ 

SEC.  2.   EXPEDITtD  ( OSSIOER.ATION  (if  (  ERT.AIN 
PROP<»SEn  RESCISSIONS 

'a)  In  General. -Part  B  of  title  X  of  the 
Congressiona'  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  by  redesig- 
nating sections  1013  through  1017  as  sec- 
tions 1014  through  1018.  respectively,  and 
inserting  after  section  1012  the  following 
new  section 

EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS 

Sec.  1013.  'a>  Transmittal  of  Special  Mes- 
sage The  President  may,  on  the  same  cal 
endar  day  the  President  approves  any  ap 
propriation  bill,  transmit  to  both  Houses  of 
the  Congress,  for  consideration  in  accord 
anre  with  this  section,  one  or  more  special 
messages  proposing  to  rescind  all  or  part  of 
any  item  of  budget  authority  provided  in 
the  appropriation  bill 

ibi  Contents  or  Special  Message.— 

ill  No  special  message  may  be  considered 
in  accordance  with  this  section  if  the  special 
message  proposes  to  rescind  more  than  one 
Item  of  budget  authority. 

<2i  Each  special  message  transmitted 
under  subsection  lai  shall  specify,  with  re- 
spect to  the  item  of  budget  authority  'or 
part  thereof  I  proposed  by  the  message  to  be 
rescinded,  the  matter  referred  to  in  para- 
graphs 1 1 1  through  (5>  of  section  1012iai 

i3>  Each  special  message  transmitted 
under  subsection  lai  shall  be  accompanied 
by  a  draft  bill  or  joint  resolution  that 
would,  if  enacted,  rescind  the  budget  au 
thority  proposed  to  be  rescinded 
"(c)  Procedures.  - 

"<1)(A)  On  the  day  on  which  a  special 
message  proposing  to  rescind  an  item  of 
budget  authority  is  transmitted  to  the 
House  of  Representatives  and  the  Senate 
under  sutksection  (a),  the  draft  bill  or  joint 
resolution  accompanying  such  special  mes- 
sage shall  be  introduced  by  request!  by  the 
majority  leader  of  the  House  of  the  Con- 
gress in  which  the  appropriation  Act  provid- 
ing the  budget  authority  originated.  If  such 
House  IS  not  in  session  on  the  day  on  which 
a  special  message  is  transmitted,  the  draft 
bill  or  joint  resolution  shall  be  introduced  in 
such  House,  as  provided  in  the  preceding 
sentence,  on  the  first  day  thereafter  on 
which  such  House  is  in  session 

iB>  A  draft  bill  or  joint  resolution  intro- 
duced in  the  House  of  Representatives  or 
the  Senate  pursuant  to  subparagraph  lA' 
shall  be  referred  to  the  Committee  on  Ap- 
propriations of  such  House  The  committee 
shall  report  the  bill  or  joint  resolution  with- 
out substantive  .. 'vision  land  with  or  with- 
out recommendation!  not  later  than  20  cal- 


endar days  of  continuous  se.ssion  of  the  Con- 
gress after  the  date  on  which  the  bill  or 
joint  resolution  is  introduced  A  committee 
failing  to  report  a  bill  or  joint  resolution 
within  the  20-day  period  referred  to  in  the 
preceding  sentence  shall  be  automatically 
discharged  from  consideration  of  the  bill  or 
joint  resolution,  and  the  bill  or  joint  resoUi 
tion  shall  be  placed  on  the  appropriate  cal 
endar 

(C!  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  introduced  m  a  House  of 
the  Congress  pursuant  to  subparagraph  <A) 
shall  be  taken  on  or  before  the  close  of  the 
30th  calendar  day  of  continuous  session  of 
the  Congress  after  the  date  of  the  introduc 
tlon  of  the  bill  or  joint  resolution  in  such 
House.  If  the  bill  or  joint  resolution  is 
agreed  to.  the  Clerk  of  the  House  of  Repre 
sentatives  i  in  the  case  of  a  bill  or  joint  reso- 
lution agreed  to  in  the  House  of  Represent- 
atives) or  the  Secretary  of  the  Senate  ( in 
the  cause  of  a  bill  or  joint  resolution  agreed 
to  in  the  Senate!  shall  cause  the  bill  or  joint 
resolution  to  be  engro.ssed.  certified,  and 
transmitted  to  the  other  House  of  the  Con- 
gress on  the  same  calendar  day  on  which 
the  bill  or  joint  resolution  is  agreed  to. 

•(2)(A)  A  bill  or  joint  resolution  transmit- 
ted to  the  House  of  Representatives  or  the 
Senate  pursuant  to  subparagraph  (C)  of 
paragraph  1 1 1  shall  be  referred  to  the  Com- 
mittee on  Appropriations  of  such  House. 
The  committee  shall  report  the  bill  or  joint 
re.solution  without  substantive  revision  (and 
with  or  without  recommendation)  not  later 
than  20  calendar  days  of  continuous  session 
of  the  Congress  after  the  bill  or  joint  resolu- 
tion IS  transmitted  to  such  House.  A  com- 
mittee falling  to  report  the  bill  or  joint  reso 
lution  within  the  20-day  period  referred  to 
in  the  preceding  sentence  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill  or  joint  resolution,  and  the  bill  or  joint 
resolution  shall  be  replaced  upon  the  appro- 
priate calendar 

(Bi  A  vote  on  final  passage  of  a  bill  or 
Joint  resolution  transmitted  to  a  House  of 
the  Congress  pursuant  to  subparagraph  'Ci 
of  paragraph  1 1 1  shall  be  taken  on  or  before 
the  close  of  the  30th  calendar  day  of  contin- 
uous session  of  the  Congress  after  the  dale 
on  which  the  bill  or  joint  resolution  is  trans- 
mitted to  such  House.  If  the  bill  or  Joint  res- 
olution is  agreed  to  In  such  House,  the  Clerk 
of  the  House  of  Representatives  dn  the  case 
of  a  bill  or  Joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (In  the  case  of  a  bill  or  Joint 
resolution  agreed  to  In  the  Senate)  shall 
cause  the  engrossed  bill  or  Joint  resolution 
to  be  returned  to  the  House  in  which  the 
bill  or  Joint  resolution  originated,  together 
with  a  statement  of  the  action  taken  by  the 
House  acting  under  this  paragraph. 

(3)(A)  A  motion  In  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  bill  or  Joint  resolution  under  this  section 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  In 
order,  nor  shall  It  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  Joint  resolution  under  this 
section  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  bill  or  Joint  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  It 
shall  not  be  in  order  to  move  to  recommit  a 
bill  or  joint  resolution  under  this  section  or 
to  move  to  reconsider  the  vote  by  which  the 
bill  or  Joint  resolution  Is  agreed  to  or  dis- 
agreed to 


(C!  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  a  bill  or  joint  resolution 
under  this  section,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  or  joint  reso- 
lution under  this  section  shall  be  decided 
without  debate 

(El  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  a  bill  or  joint 
resolution  under  this  section  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  bills  and  joint 
resolution  in  similar  circumstances. 

(4)(A!  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  Joint  resolu- 
tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

■iB)  Debate  in  the  Senate  on  a  bill  or 
joint  resolution  under  this  section,  and  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours.  The  time  shall  be  equally  di- 
vided between,  and  controlled  by.  the  major- 
ity leader  and  the  minority  leader  or  their 
designees 

•■(C!  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
bill  or  joint  resolution  under  this  section 
shall  be  limited  to  not  more  than  1  hour,  to 
be  equally  divided  between,  and  controlled 
by.  the  mover  and  the  manager  of  the  bill  or 
joint  resolution,  except  that  in  the  event 
the  manager  of  the  bill  or  Joint  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
lime  in  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  a  bill  or  joint  resolution,  allot  addi- 
tional lime  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or 
appeal. 

(Di  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  or  joint  resolution 
under  this  section  is  not  debatable.  A 
motion  to  recommit  a  bill  or  joint  resolution 
under  this  section  is  not  in  order. 

■(d)  Amendments  Prohibited.— No  amend- 
ment to  a  bill  or  joint  resolution  considered 
under  this  section  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate. 
No  motion  to  suspend  the  application  of 
this  paragraph  shall  be  in  order  in  either 
House,  nor  shall  it  be  in  order  In  either 
House  for  the  Presiding  Officer  to  entertain 
a  request  to  suspend  the  application  of  this 
paragraph  by  unanimous  consent. 

■(e)  Requirement  to  Make  Available  for 
Obligation.— Any  item  of  budget  authority 
proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  the  Congress  in  accord- 
ance with  subsection  (a)  shall  be  made  avail- 
able for  obligation  unless,  not  more  than  60 
days  after  the  transmittal  of  the  special 
message,  both  Houses  of  the  Congress  have 
agreed  to  the  bill  or  Joint  resolution  accom- 
panying such  special  message. 

■(f)  Definitions.— For  purposes  of  this 
section— 

(1)  Item'  means  any  numerically  ex- 
pressed amount  of  budget  authority  set 
forth  in  an  appropriation  bill; 

■  (2)  appropriation  bill'  means  any  general 
or  special  appropriation  bill,  and  any  bill  or 
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Joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations;  and 

"(3)  appropriation  Act'  means  any  appro- 
priation bill  that  has  been  approved  by  the 
President  and  become  law.", 
(b)  Conforming  Amendments.— 
(1)  Section  1011(5)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended— 

(A)  by  striking  out  -lOU.  and"  and  insert- 
ing in  lieu  thereof  "1012.  the  20-day  periods 
referred  to  in  paragraphs  (1KB)  and  (2)(A) 
of  section  1013(c).  the  60-day  period  re- 
ferred to  in  section  1013(e)  and"; 

(B)  by  striking  out  "1012  during"  and  In- 
serting in  lieu  thereof  "1012  or  1013 
during"; 

(C)  by  striking  out  "of  45"  and  inserting  In 
lieu  thereof  "of  the  applicable  number  of"; 
and 

'D)  by  striking  out  "45-day  period  referred 
to  in  paragraph  (3)  of  this  section  and  In 
section  1012"  and  inserting  in  lieu  thereof 
■period  or  periods  of  time  applicable  under 
such  section". 

(2)(A)  Section  1011  of  such  Act  is  further 
amended— 

(i>  in  paragraph  (4)  by  striking  out  "1013" 
and  inserting  in  lieu  thereof  "1014";  and 

(ii)  in  paragraph  (5)— 

(I)  by  striking  out  "1016"  and  inserting  in 
lieu  thereof  "1017":  and 

( ii )  by  striking  out  "  1017(b)(  1 )"  and  insert- 
ing in  lieu  thereof  "1018(b)(1)'. 

(B)  Section  1012  of  such  Act  is  amended— 
(i)  by  striking  out  •1012  or  1013"  each 

place  it  appears  and  inserting  in  lieu  thereof 

1012.  1013.  or  1014"; 

•  ii)  in  subsection  (b)(1)  by  striking  out 
"1012  "  and  inserting  in  lieu  thereof  "1012  or 
1013'; 

(iii)  in  subsection  (b)(2)  by  striking  out 

1013  "  and  inserting  in  lieu  thereof  "1014"; 
and 

liv)  in  subsection  (e)(2)— 

<  1 1  by  St  riking  out  "and"  at  the  end  of  sub- 
paragraph (A). 

(ID  by  redesignating  subparagraph  (B)  as 
subparagraph  (C). 

(III)  by  striking  out  "1013"  in  subpara- 
graph (C)  (as  so  redesignated),  and 

(IV)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph; 

iB)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  pro- 
posed rescission;  and". 

(C)  Section  1015  of  such  Act  is  amended 
by  striking  out  1012  or  1013  "  each  place  it 
appears  and  inserting  in  lieu  thereof  "1012. 
1013.  or  1014". 

'Di  Section  1016  of  such  Act  is  amended 
by  striking  out  "or  1013(b)"  and  inserting  in 
lieu  thereof  ".  1013(e).  or  1014(b)". 

lE)  Section  1012(b)  of  such  Act  is  amend- 
I'd  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  item  of  budget  au- 
thority proposed  by  the  President  to  be  re- 
scinded under  this  section  that  the  Presi- 
dent has  also  proposed  to  rescind  under  sec- 
tion 1013  and  with  respect  to  which  the  60- 
day  period  referred  to  in  subsection  (e)  of 
such  section  has  not  expired.". 

(3)  The  table  of  sections  for  subpart  B  of 
title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amend- 
ed- 

(A)  by  redesignating  the  items  relating  to 
.sections  1013  through  1017  as  items  relating 
to  sections  1014  through  1018:  and 

iB)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 
Sec.  1013.  Expedited  consideration  of  cer- 
tain proposed  rescissions.". 


SEC.  3.  APPLICATION. 

The  amendments  made  by  this  section 
shall  apply  to  items  of  budget  authority  (as 
defined  in  subsection  (f)(1)  of  section  1013 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  as  added  by  sec- 
tion 2  of  this  Act)  provided  by  appropriation 
Acts  (as  defined  In  subsection  (f)(3)  of  such 
section)  that  become  law  after  the  date  of 
the  enactment  of  this  Act. 


By  Mr.  DOLE  for  Mr.  Specter 

(for    himself,    Mr.    Cranston, 

Mr.  Simon,  Mr.  Bumpers,  Mr. 

Melcher,     Mr.     Wilson,     Mr. 

DURENBERGER,   Mr.   Prvor,  Mr. 

Rollings.  Mr.   Mitchell,   Mr. 

Chafee,  Mr.  Pell,  Mr.  Chiles, 

Mr.   Sasser,   Mr.    Cohen,    Mr. 

Boschwitz,   Mr.   Rockefeller. 

Mr.  Hatch,  Mr.  Stafford,  Mr. 

Moynihan,  Mr.  Mathias,  Mr. 

Abdnor.   Mr.   DeConcini,    Mr. 

Levin,    Mr.    Murkowski,    Mr. 

Heinz,   Mrs.   Kassebaum,   Mrs. 

Hawkins,  Mr.  Inouye,  and  Mr. 

Glenn): 
S.J.  Res.  163.  Joint  resolution  to  des- 
ignate   July    16,    1985,    as    "National 
Atomic  Veterans'  Day";  ordered  placed 
on  the  calendar. 

national  atomic  veterans'  day 
•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  a  joint  resolution 
commemorating  July  16.  1985,  Nation- 
al Atomic  Veterans'  day,  on  the  40th 
anniversary  of  "Trinity,"  the  first  det- 
onation of  a  nuclear  weapon.  I  believe 
that  such  a  resolution  is  an  appropri- 
ate way  to  recognize  the  need  to  honor 
and  to  assist  those  veterans  exposed  to 
hazardous  ionizing  radiation  from 
tests  such  as  "Trinity." 

There  is  no  question  that  many  pa- 
triotic individuals  were  exposed  to  ra- 
diation resulting  from  nuclear  weap- 
ons detonations.  Beginning  in  1945, 
and  continuing  until  1963,  the  United 
States  detonated  some  235  nuclear 
weapons  in  atmospheric  tests  conduct- 
ed in  the  Pacific  and  the  American 
Southwest.  The  Department  of  De- 
fense has  estimated  that  approximate- 
ly 250,000  American  servicemen  wit- 
nessed and  participated  in  these  tests 
or  served  in  the  occupation  forces  in 
Hiroshima  and  Nagasaki  immediately 
following  World  War  II. 

Nuclear  weapons  testing  was  heavi- 
est during  the  mid-1950's.  At  many 
tests,  3,000-4,000  troops  were  posi- 
tioned near  detonator  sites.  At  other 
tests,  units  were  marched  or  helicop- 
tered to  ground  zero  soon  after  the  ex- 
plosion and  run  through  simulated 
combat  maneuvers,  to  test  their  psy- 
chological and  physical  response  to 
the  blast.  In  some  instances,  volunteer 
service  personnel  were  placed  in  open 
trenches  as  close  as  2,000  yards  from 
ground  zero  and,  at  one  test,  six  volun- 
teers stood  at  ground  zero  under  an 
airburst  some  20,000  feet  above  them. 
Having  served  their  country,  these 
veterans  returned  to  civilian  life  un- 
aware of  the  potentially  serious  conse- 


quences of  exposure.  Now,  20  to  30 
years  later,  we  are  beginning  to  see  im- 
usually  high  incidences  of  cancer  and 
other  radiation-related  degenerative 
diseases  among  these  veterans.  A 
study  of  approximately  3,000  veterans 
of  one  1957  test  in  Nevada,  "Shot 
Smoky,"  conducted  by  the  Center  for 
Disease  Control,  identified  11  cases  of 
leukemia.  This  finding  was  about 
three  times  the  expected  normal  rate. 
Additionally,  a  very  rare  form  of  bone 
marrow  disease,  polycythemia  vera 
[PV],  was  discovered  at  an  alarmingly 
high  incidence  rate  of  10  times  the  ex- 
pected normal  rate  among  the 
"Smoky"  participants. 

The  nature  of  a  radiation  injury 
poses  a  dilemma  for  the  atomic  veter- 
an. Illnesses  induced  by  radiation 
often  take  years,  even  decades,  to 
become  apparent.  When  they  do  sur- 
face, they  are  often  indistinguishable 
from  the  same  diseases  induced  by 
nonradiation  factors.  Moreover,  there 
is  no  scientific  consensus  as  to  the  re- 
lationship between  the  level  of  radi- 
ation exposure  and  subsequent  health 
problems.  Such  problems  with  medical 
evidence  have  made  it  difficult  for 
atomic  veterans  to  obtain  care  and 
compensation  from  the  Veterans'  Ad- 
ministration. 

Aside  from  the  problems  arising 
from  the  nature  of  radiation  illness, 
the  Government  itself  is  responsible 
for  the  absence  of  some  needed  evi- 
dence. The  Government  did  not  take 
precise  measurements  of  the  radiation 
doses  received  by  the  test  participants. 
Many  were  not  given  film  badges 
measuring  radiation  exposure.  For 
those  few  who  were  issuetl  badges,  the 
badges  only  recorded  gamma-ray  expo- 
sure; no  measurements  were  taken  to 
exposure  to  radiation  neutrons,  alpha, 
and  beta  rays.  Until  a  limited  study  of 
leukemia  among  one  test  group,  begun 
by  the  Center  for  Disease  Control  in 
1977,  the  Government  made  no  effort 
to  conduct  medical  follow-up  tests  of 
participants  and  their  offspring.  Fur- 
thermore, the  Government  did  not 
maintain  systematic  records  of  those 
exposed.  Of  those  records  that  were 
maintained,  many  were  destroyed  in  a 
1977  military  warehouse  fire  in  St. 
Louis. 

Many  bureaucratic  rules  and  regula- 
tions also  beleaguer  these  atomic  vet- 
erans. The  Feres  doctrine  exempts  the 
military  from  liability  for  injuries  sus- 
tained by  service  personnel  in  the 
course  of  duty.  Moreover,  the  Veter- 
ans' Administration  is  virtually  unique 
among  Federal  agencies  in  that  its  de- 
cisions are  not  subject  to  judicial 
review. 

Over  the  past  5  years,  the  plight  of 
the  atomic  veteran  has  received  more 
attention.  Recognizing  the  patriotism 
and  dedication  demonstrated  by  these 
atomic  veterans,  it  is  imperative  that 
the    U.S.     Government    continue    to 
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make  every  effort  to  resolve  the  Issues 
created  by  the  exposure  of  atomic  vet- 
erans to  ionizing  radiation. 

Although  the  radiation  Issue  may 
occupy  many  theoretical  academic 
forums,  this  problem  Is  a  very  real  one 
for  the  atomic  veterans.  These  veter- 
ans are  the  living  embodiment  of  a 
technology  which  may  be  sapping 
them  of  their  vitality  and  longevity 
and  tampering  with  the  gene  pool  of 
their  future  generations. 

The  plight  of  the  atomic  veteran 
may  also  have  an  effect  on  the  armed 
services  of  this  country.  Our  success  In 
recruiting  citizens  for  the  Armed 
Forces  depends  on  our  ability  to  con- 
vince them  that  such  service  is  worth- 
while. Surely,  by  failing  to  assist  those 
veterans  In  their  time  of  need,  who 
served  faithfully  In  the  past,  we  would 
provide  a  negative  recruiting  advertise- 
ment which  would  only  hamper  our  ef- 
forts to  provide  for  this  Nation's  de- 
fense. 

In  commemorating  this  40th  anni- 
versary of  'Trinity"  and  in  honoring 
the  National  Atomic  Veterans,  we  will 
not  be  able  to  reverse  the  possible  Ill- 
effects  associated  with  exposure  to 
ionizing  radiation  during  atmospheric 
nuclear  testing.  Rather,  this  proclama- 
tion should  remind  us  of  the  need  to 
aid  these  patriotic  veterans  In  their 
time  of  need  and  It  should  also  remind 
our  atomic  veterans  that  our  Nation 
has  not  forgotten  their  contribution 
toward  the  security  and  freedom  that 
we  too  easily  take  for  granted. 

Mr.  President.  I  congratulate  the 
National  Association  of  Atomic  Veter- 
ans for  their  diligent  and  productive 
work  on  behalf  of  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  163 

Whereas  approximately  two  hundred  and 
fifty  thousand  veterans  of  the  United 
States,  while  serving  in  the  active  armed 
services  during  the  period  beginning  in  1945 
and  ending  in  1963.  witnessed  and  partici- 
pated in  at  least  two  hundred  and  thirty- 
five  atmospheric  nuclear  weapons  f-sts  con- 
ducted in  the  Pacific  Ocean  and  tne  South- 
western United  States  or  served  in  Hiroshi- 
ma or  Nagasaki  during  the  period  of  the  oc- 
cupation of  Japan  by  the  military  forces  of 
the  United  States  immediately  following 
World  War  II; 

Whereas  these  Atomic  Veterans  patrioti- 
cally served  the  Nation  meeting  the  needs 
of  national  defense  during  a  critical  period 
in  history. 

Whereas  the  health  of  many  of  the 
Atomic  Veterans  and  of  many  of  the  natural 
children  of  such  veterans  may  have  been  ad- 
versely affected  by  the  exposure  of  such 
veterans  to  ionizing  radiation  from  the  deto- 
nation of  atomic  or  nuclear  weapons: 

Whereas  the  Congress  recognizes  the  pa- 
triotism and  dedication  of  the  Atomic  Veter- 
ans and  the  importance  of  resolving  the 
issues  arising  from  the  problems  caused  by 


the  exposure  of  the  Atomic  Veterarw  to  ion- 
izing radiation:  and 

Whereas  July  16.  1985.  is  the  anniversary 
of  Trinity",  the  first  detonation  of  an 
atomic  weapon,  which  took  place  at  Alamo- 
gordo  Air  Force  Base  in  New  Mexico  on  July 
16.  1945:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  16.  1985,  is 
designated  as  National  Atomic  Veterans' 
Day"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  all  Federal.  State,  and  local  govern- 
ment agencies  and  people  of  the  United 
States  to  observe  the  day  with  appropriate 
programs,  ceremonies,  and  activities. 


ADDITIONAL  COSPONSORS 


S     IS 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senate  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor 
of  S.  15.  a  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  States  for  the  purpose 
of  increasing  the  level  of  State  and 
local  enforcement  of  State  laws  relat- 
ing to  production,  illegal  possession, 
and  transfer  of  controlled  substances. 

S    B4 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  84.  a  bin  to  Incorporate 
the  Pearl  Harbor  Survivors  Associa- 
tion. 

S.  403 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hattield]  and  the  Senator  from 
Maryland  [Mr.  Mathias]  were  added 
as  cosponsors  of  S.  402.  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  for  specialized  equipment  for 
telephone  service  to  certain  disabled 
persons. 

S.  573 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Minnesota  [Mr,  Duren- 
berger],  the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  S.  573,  a  bill  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  prohibit  the  use  of  sulfltlng 
agents  In  certain  foods,  and  for  other 
purposes. 

S.  8«6 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  865,  a  bill  to  award  special  congres- 
sional gold  medals  to  Jan  Scruggs, 
Robert  Doubek,  and  Jack  Wheeler. 

S.  943 

At  the  request  of  Mr.  DANroRTH,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  942.  a  bill  to  promote  expansion  of 
international  trade  In  telecommunica- 


tions equipment  and  services,  and  for 
other  purposes. 

S.  »44 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  944.  a  bill  to  title  II  of 
the  Social  Security  Act  to  restrict  the 
payment  of  benefits  to  certain  aliens. 

S.   1033 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1032.  a  bill  to  establish 
a  commission  to  study  sunusement  ride 
safety,  and  for  other  purposes. 

S.   1084 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  S.  1084,  a 
bill  to  authorize  appropriations  of 
funds  for  activities  of  the  Corporation 
for  Public  Broadcasting,  and  for  other 
purposes. 

S.   1143 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  1142.  a  bill  to  improve  and  extend 
certain  domestic  food  assistance  pro- 
grams, and  for  other  purposes. 

S.  1153 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  1153,  a  bill 
to  provide  for  the  distribution  within 
the  United  States  of  the  U.S.  Informa- 
tion Agency  film  entitled  "Hal  David: 
Expressing  a  Peeling." 

S.   1396 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaitm]  were  added 
as  cosponsors  of  S.  1296.  a  blU  to 
amend  the  Immigration  and  National- 
ity Act  to  modify  the  requirement  for 
naturalization  of  an  understanding  of 
the  English  language. 

S.   1305 

At  the  request  of  Mr.  Trible,  the 
nsune  of  the  Senator  from  South  Caro- 
lina [Mr.  Thctrmond]  was  added  as  a 
cosponsor  of  S.  1305,  a  bill  to  amend 
title  18.  United  States  Code,  to  estab- 
lish criminal  penalties  for  the  trans- 
mission by  computer  of  obscene 
matter,  or  by  computer  or  other 
means,  of  matter  pertaining  to  the 
sexual  exploitation  of  children,  and 
for  other  purposes. 

S.1313 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sena- 
tor from  North  Dakota  [Mr.  Andrews] 
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were  added  as  cosponsors  of  S.  1312,  a 
bin  to  provide  that  the  Federal  Com- 
munications Commission  review  the 
proposed  acquisition  of  television  net- 
works to  ensure  such  acquisitions  are 
In  the  public  Interest,  and  for  other 
purposes. 

S.   1337 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Termessee 
(Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1337.  a  bill  to  direct  the  Adminis- 
trator of  Veterans'  Affairs  to  establish 
a  national  cemetery  In  Knoxville,  TN. 

S.  1414 

At  the  request  of  Mr.  Bensten,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Alaska 
[Mr.  MuRKowsKi],  and  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  were 
added  as  cosponsors  of  S.  1414,  a  bill 
to  provide  additional  funding  and  au- 
thority for  the  Federal  Bureau  of  In- 
vestigation in  order  to  improve  the 
counterterrorist  capabilities  of  the 
Bureau. 

SI3J ATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Alaska  [Mr.  Murxowski],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  141,  a 
joint  resolution  to  designate  the  week 
beginning  May  18,  1986,  as  "National 
Tourism  Week." 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  South  Caroli- 
na [Mr.  Thurmond],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  and  the  Senator  from  Wiscon- 
sin [Mr.  Proxmire]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
155,  a  joint  resolution  to  designate  the 
month  of  November  1985  as  "National 
Hospice  Month." 

SENATE  JOINT  RESOLUTION  1S6 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  South  Carolina  [Mr.  Thxtrhond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  156,  a  Joint  resolu- 
tion authorizing  a  memorial  to  be 
erected  in  the  District  of  Columbia  or 
Its  environs. 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Mtirkowski, 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  Ford]  was  added  as  a  co- 
sponsor   of   Senate   Joint   Resolution 


158,  a  joint  resolution  designating  Oc- 
tober 1985  as  "National  Conununity 
College  Month." 


SENATE  RESOLUTION  199-OP- 
POSING  A  TAX  ON  THE 
ANNUAL  INCREASE  IN  THE 
VALUE  OF  PERMANENT  LIFE 
INSURANCE 

Mr.  HEINZ  (for  himself,  Mr.  Pryor, 
Mr.  Matsxtnaga,  Mr.  Symms,  Mr.  Arm- 
strong, Mr.  Bentsen,  Mrs.  Hawkins, 
Mr.  Zorinsky,  Mr.  Grassley,  Mr. 
Weickxr,  Mr.  Andrews,  Mr.  Boren, 
Mr.  Johnston,  Mr.  Dodd,  Mr.  Harkin, 
Mr.  Trible,  Mr.  Helms,  Mr.  Garn,  Mr. 
Pressler,  Mr.  Specter,  and  Mr.  Nick- 
les)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  19S 

Whereas  the  President  of  the  United 
States  and  the  Congress  are  engaged  In  an 
effort  to  reform  the  Tax  Code  to  achieve 
greater  simplicity  and  fairness  along  with 
lower  marginal  tax  rates; 

Whereas  various  proposals  would  impose  a 
tax  on  the  annual  Increase  In  the  value  of 
permanent  life  Insurance  policies  either  on 
a  current  or  prospective  basis; 

Whereas  permanent  life  insurance  policies 
feature  level  premium  payment  plans  which 
allow  policyholders  to  space  the  cost  of 
their  Insurance  protection  evenly  over  their 
lifetime  and  cash  values  are  simply  a  by- 
product of  this  level  premium  feature; 

Whereas  a  tax  on  the  annual  increase  In 
the  value  of  permanent  life  insurance  would 
violate  the  basic  tax  principle  that  tax 
should  be  Imposed  only  on  amounts  actually 
or  constructively  received,  because  life  In- 
surance policy  cash  values  are  not  realized 
until  the  policy  Is  reduced  or  surrendered; 

Whereas  a  tax  on  the  annual  Increase  in 
the  value  of  permanent  life  Insurance  would 
substantially  undercut  the  market  for  t>er- 
manent  life  Insurance,  thereby  diminishing 
the  capital  provided  to  the  economy  by  the 
life  insurance  industry; 

Whereas  a  tax  on  the  annual  Increase  In 
the  value  of  permanent  life  insurance  would 
discourage  the  purchase  of  adequate 
amounts  of  life  Insurance,  would  result  In 
an  underlnsured  population,  and  would 
therefore  create  pressure  on  the  Federal 
Oovemment  to  provide  more  expensive 
Government-funded  economic  protection; 

Whereas  a  tax  on  the  annual  increase  in 
the  value  of  permanent  life  insurance  would 
have  Its  greatest  Impact  on  older  policyhold- 
ers whose  income  may  have  been  reduced 
because  of  retirement,  and  would  therefore 
be  discriminatory  against  older  and  retired 
Americans; 

Whereas  the  Congress  and  the  President 
of  the  United  States  concluded  less  than 
one  year  ago  a  complete  revision  of  life  In- 
surance company  and  product  taxation, 
with  Congress  and  the  President  having 
reached  agreement  with  each  other  and 
with  the  industry  on  the  appropriate  tax 
law  applicable  to  the  Increase  In  the  value 
of  permanent  life  Insurance  policies; 

Whereas  continued  debate  on,  and  scruti- 
ny of,  these  recently  settled  Issues  could 
chill  the  American  public's  ability  and 
desire  to  purchase  adequate  life  insurance 
protection:  Now  therefore  be  It. 

Retolved,  That  It  is  the  sense  of  the 
Senate  any  tax  reform  legislation  adopted 


by  the  Senate  should  not  Impose  a  tax  on 
the  annual  increase  In  the  value  of  perma- 
nent life  Insurance. 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  resubmitting  a  resolution  to  ex- 
press the  sense  of  the  Senate  that  the 
final  tax  reform  plan  should  not 
Impose  a  tax  on  the  aimual  increase  in 
the  value  of  permanent  life  insurance. 

The  administration's  tax  reform  pro- 
posal released  May  28  would  not  only 
tax  annual  increases  in  the  value  of  or- 
dinary life  insurance  policies,  which  is 
called  inside  buildup,  but  would  also 
treat  borrowing  against  life  insurance 
policies  not  as  loans  which  must  be 
paid  back  with  interest,  but  as  current 
income  taxable  to  policyholders. 

Taxing  life  insurance  in  this  manner 
would  be  a  radical  departure  from  cur- 
rent policy  which  recognizes  taxable 
income  only  in  the  event  of  actual  or 
constructive  receipt.  Annual  increases 
in  the  cash  surrender  value  of  whole 
life  Insurance  are  not  income  to  the 
policyholder  because  he  or  she  cannot 
gain  access  to  these  moneys  without 
surrendering  the  contract  in  whole  or 
in  part,  thereby  sacrificing  the  death 
protection  provided.  Advocacy  of  such 
a  tax  reflects  a  misunderstanding  of 
the  nature  and  purpose  of  whole  life 
insurance.  Whole  life  insurance  is  not 
now  and  was  never  intended  to  be  a 
tax  loophole.  In  fact.  It  predated  the 
income  tax  by  about  200  years.  The 
concept  of  whole  life  Insurance 
evolved  in  18th-century  England  be- 
cause of  wide-spread  dissatisfaction 
with  term  insurance,  which  could  gen- 
erally not  be  renewed  beyond  age  40. 

To  remedy  this  problem,  whole  life 
was  structured  so  that  coverage  with 
level  premiums  could  be  provided  over 
the  people's  lifetimes.  Companies  ac- 
complished this  by  collecting  higher 
premiums  than  needed  to  cover  the 
risk  of  death  in  the  early  years,  and  In- 
vesting the  funds  they  accumulated. 
Earnings  on  these  investments  made 
level  premiums  possible.  This  system 
enabled  people  of  modest  means  to 
provide  for  the  economic  security  of 
their  families. 

Taxing  inside  buildup  would  be  im- 
sound  social  and  economic  policy. 
Many  current  and  prospective  policy- 
holders would  be  forced  either  to  sur- 
render their  contracts  or  to  try  to 
make  do  with  less  insurance  than  they 
need.  The  elderly  would  be  hit  the 
hardest  of  all  because  the  cash  value 
of  whole  life  increases  most  rapidly  in 
old  age  so  that  the  premium  can  stay 
level.  Taxes  on  this  unrealized  appre- 
ciation would  escalate  steeply  just 
when  people  most  need  the  insurance 
they  have  paid  for  over  30  or  more 
years.  Ironically,  whole  life  would  end 
up  with  all  of  the  disadvantages  of 
term  insurance. 

The  U.S.  economy  is  also  likely  to 
suffer  adverse  consequences  if  inside 
buildup  is  taxed.  Aside  from  l>eing  a 
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pillar  of  economic  security  to  many 
millions  of  average  American  families, 
the  assets  which  build  up  in  whole  life 
policies  to  eventually  fund  death  bene- 
fits are  a  major  source  of  capital  for- 
mation in  our  economy.  In  1983  alone, 
life  insurance  contributed  $56.6  billion 
to  U.S.  capital  markets  including  Gov- 
ernment securities,  corporate  stocks 
and  bonds,  public  utility  railroads 
bonds,  and  real  properties  of  all  kinds. 

Any  temptation  by  wealthy  individ- 
uals to  abuse  the  system  by  disguising 
tax-sheltered  investments  as  life  insur- 
ance was  effectively  removed  by  this 
Congress  just  last  summer  as  part  of 
the  Deficit  Reduction  Act  of  1984.  The 
comprehensive  life  insurance  tax 
reform  provisions  contained  in  that 
legislation  were  the  result  of  over  2 
years  of  intensive  study.  After  careful 
deliberation.  Congress  saw  no  need  to 
change  the  taxation  of  life  insurance 
products  any  further. 

Mr.  President,  the  Senate  should  not 
be  fooled  by  the  administration's  pro- 
posal to  grandfather  all  existing  poli- 
cies. The  effect  of  this  proposal  would 
be  to  kill  the  ordinary  whole  life  insur- 
ance policy  as  a  product  without  even 
a  prospect  of  raising  any  revenue.  By 
exempting  existing  policies,  there  will 
be  no  significant  inside  buildup  to  tax 
until  new  policies  have  been  in  exist- 
ence for  at  least  5  years;  if  I  am  cor- 
rect that  this  tax  will  kill  the  product, 
future  revenue  expectations  will  not 
be  realized.  I  cannot  believe  that  this 
Senate  will  condone  such  an  action. 

In  light  of  these  facts,  the  cospon- 
sors  of  this  resolution  seriously  ques- 
tion whether  any  worthwhile  tax 
reform  goal  would  be  served  by  taxing 
inside  buildup.  The  income  of  61  per- 
cent of  those  who  own  life  insurance  is 
less  than  $25,000  per  year.  These  are 
the  very  people  who  already  pay  their 
fair  share  of  taxes  and  can  least  afford 
either  the  increased  costs  which  would 
accompany  the  enactment  of  such  a 
proposal,  or  the  consequences  of  inad- 
equate coverage. 

Finally,  Mr.  President,  as  chairman 
of  the  Senate  Special  Committee  on 
Aging,  I  am  particularly  concerned  by 
the  fact  that  this  new  tax  is  directed 
against  older  people.  Cash  values  on 
life  insurance  increase  with  age  and  do 
so  most  significantly  in  the  years  after 
retirement.  Therefore,  the  taxes 
would  go  up  as  a  person  grows  older 
and  rise  sharply  for  the  oldest.  Simply 
put.  the  older  the  individual,  the 
higher  the  tax 

This  represents  a  radical  departure 
from  longstanding  Government  poli- 
cies that  work  to  benefit  older  persons 
whenever  possible.  If  we  enact  this 
proposal  we  would  limit  rather  than 
enhance  people's  ability  to  provide  fi- 
nancial protection  for  their  families' 
financial  self-reliance  and  would,  I  be- 
lieve, place  even  greater  demands 
upon  Social  Security  and  other  social 
programs. 


Mr.  President.  I  will  not  dwell,  at 
length,  on  the  other  costs  this  short- 
sighted proposal  could  inflict,  such  as 
the  long-range  hidden  costs  placed  on 
social  service  and  welfare  programs  of 
the  Federal  Government  to  provide 
what  individuals  have  heretofore  been 
able  to  provide  for  themselves.  It 
should  be  obvious  that  Government 
programs  to  replace  the  individual  ini- 
tiatives which  have  been  recognized 
and  encouraged  since  the  earliest  days 
of  the  Tax  Code  would  be  a  far  more 
costly  alternative  in  the  long  run. 

For  all  these  reasons.  Mr.  President. 
I  urge  all  our  colleagues  to  join  in 
sponsoring  this  resolution.* 
•  Mrs.  HAWKINS.  Mr.  President  the 
resolution  we  have  submitted  ex- 
presses the  sense  of  the  Senate  that 
any  tax  reform  legislation  enacted 
should  not  tax  increases  in  the  value 
of  life  insurance  as  current  income  to 
the  policyholder. 

This  resolution  addresses  one  of  the 
more  controversial  provisions  included 
in  the  wave  of  tax  reform  proposals.  A 
provision  that  marks  a  radical  depar- 
ture from  current  tax  policy  in  which 
gains  are  only  taxed  when  they  are  re- 
alized. 

Mr.  President.  I  believe  it  is  clear 
that  tax  reform  is  going  to  be  a  major 
issue  during  this  session  of  Congress, 
However,  I  want  to  be  sure  that  it  does 
not  include  the  unfair  taxing  of  in- 
creases in  the  value  of  life  insurance 
as  current  income  to  the  policyholder. 
It  is  an  ill-advised  proposal  and  one 
that  I  believe  would  render  severe 
harm  to  low-income  Americans, 
middle-income  Americans  and  espe- 
cially to  the  elderly. 

I  was.  quite  frankly,  shocked  to 
learn  that  the  tax  reform  proposals 
would  include  this  outrageous  provi- 
sion. Whole  life  insurance  was  formu- 
lated in  response  to  the  need  for  af- 
fordable life  insurartce.  It  is  structured 
so  that  premiums  remain  level  over 
the  duration  of  the  policy.  This  Is  ac- 
complished by  collecting  higher  premi- 
ums than  needed  to  cover  the  risk  of 
death  in  the  early  years,  and  investing 
the  difference.  Earnings  on  these  in- 
vestments fund  the  eventual  death 
benefit  without  raising  costs  to  the 
policyholders  as  they  age.  This  has  al- 
lowed millions  of  Americans  to  make 
adequate  provisions  for  their  families' 
financial  security— a  wise  goal  that  we 
should  encourage,  not  discourage. 

One  of  the  goals  of  tax  reform  is  to 
estimate  some  of  the  giveaways  In  the 
Tax  Code  for  the  wealthy  so  that  ev- 
eryone is  paying  their  fair  share.  Who 
will  be  affected  if  this  particular  provi- 
sion Is  included  In  final  passage  of  a 
tax  reform  bill?  Wealthy  Investors? 
High  paid  executives?  No.  It  will  be 
the  schoolteachers,  the  farmers,  and 
the  grocery  clerks  that  will  bear  the 
harsh  brunt  of  this  draconlan  propos- 
al. Life  insurance  Is  primarily  a 
middle-class  benefit,  and  Is  not  a  tax 


shelter  for  the  rich.  According  to  the 
American  Council  of  Life  Insurance 
Companies,  more  than  60  percent  of 
ordinary  life  policies  purchased  in  the 
United  States  In  1983  involved  In- 
sureds with  incomes  below  $25,000. 

I  am  particularly  concerned  with  the 
Impact  this  will  have  on  the  elderly  es- 
pecially those  on  fixed  Incomes.  If  tax 
reform  is  passed  and  includes  the  tax- 
ation of  the  cash  buildup  In  life  Insur- 
ance policies,  whole  life  insurance  will 
be  a  less  desirable  purchase.  Many 
might,  alternatively,  let  their  policies 
lapse,  and  would  then  be  dangerously 
left  without  adequate  protection.  The 
obvious  consequence  would  eventually 
be  a  greater  demand  on  the  Social  Se- 
curity System  and  other  forms  of  Gov- 
ernment assistance.  Mr.  President,  this 
proposal  is  nothing  less  than  an  age- 
Indexed  tax.  and  thus  a  punishment 
that  Increases  with  each  year  an  indi- 
vidual lives. 

Whole  life  Insurance  Is  recognized  as 
a  valuable  tool  In  providing  for  a  fami- 
ly's financial  independence.  To  enact  a 
tax  reform  proposal  that  Includes  this 
type  of  taxation  would  limit,  rather 
than  enhance,  financial  self-reliance 
and  would  run  contrary  to  the  goals 
that  I  try  to  pursue  in  this  Chamber.  I 
have  no  Intention  of  penalizing  consci- 
entious Americans  who  have  worked 
hard  all  their  lives  and  made  a  deci- 
sion to  provide  for  their  families' 
future.  The  proposal  to  tax  the  cash 
buildup  In  life  insurance  policies  is  a 
dangerous  proposal.  It  would  be  bad 
public  policy  and  is  totally  unaccept- 
able to  this  Senator. 

I  urge  my  colleagues  to  carefully 
consider  my  comments  and  the  ramifi- 
cations of  changing  the  fundamental 
and  historically  sound  concept  of 
whole  life  insurance,  and  join  us  in 
supporting  this  resolution. # 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
rORESTKY 

Mr.  HELMS.  Mr.  President.  I  wish  to 
announce  that  the  Conunlttee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  S.  1418,  the  Tobacco 
Improvement  Act  of  1985. 

The  hearing  is  scheduled  for 
Monday,  July  22,  1985.  at  10  a.m.  in 
room  328-A.  Russell  Senate  Office 
Building. 

For  further  Information  on  this 
hearing,  please  call  the  committee  at 
224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  REGIONAL  AND  COMMUNITY 
DEVELOPMENT 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  the  Subconunlttee 
on  Regional  and  Community  Develop- 
ment, of  the  Committee  on  Environ- 
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ment  and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  July  15,  in  order  to 
conduct  a  hearing  on  the  programs 
and  policies  of  the  Tennessee  Valley 
Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SULFITE  BAN 

•  Mr.  GORE.  Mr.  President  I  want  to 
take  this  opportunity  to  congratulate 
Commissioner  Prank  Young  of  the 
Food  and  Drug  Administration  for 
acting  on  a  serious  health  problem 
facing  many  Americans. 

On  March  5,  1985,  I  introduced  S. 
573,  the  Sulfite  Safety  Act,  to  impose 
a  partial  ban  on  the  use  of  food  pre- 
servatives called  sulfites.  These  pre- 
servatives have  been  linked  to  at  least 
six  deaths,  including  one  2  weeks  ago 
in  California.  At  least  a  half  million 
Americans  are  sensitive  to  sulfites  and 
may  suffer  severe  reactions  from  sul- 
fite-treated  foods.  Besides  the  severity 
of  the  reactions  they  provoke,  sulfites 
pose  a  special  threat  because  they  are 
tasteless,  odorless,  and  invisible  and 
are  pervasively  used  at  all  levels  in  the 
food  distribution  chain. 

I  introduced  S.  573  because  the  Food 
and  Drug  Administration,  which  is  em- 
powered to  regulate  food  additives 
such  as  sulfites,  had  failed  to  protect 
the  public  health  against  this  danger- 
ous preservative.  The  agency  first 
learned  about  the  hazards  of  sulfites  3 
years  ago  when  the  first  sulfite-related 
death  occurred.  But  until  last  week,  no 
significant  action  had  been  plarmed  by 
the  FDA  to  curb  the  risks  sulfites 
pose,  despite  the  fact  that  the  agency 
has  learned  of  numerous  sulfite-linked 
tragedies  and  has  been  advised  by  an 
PDA-created  panel  of  experts  to  ban 
certain  uses  of  the  substance. 

Last  week  FDA  Commissioner 
Young  signed  a  proposal  to  ban  sul- 
fites on  fruits  and  vegetables  which 
are  to  be  served  in  their  raw  form  to 
consumers,  and  I  understand  that  he 
is  considering  a  companion  proposal  to 
ban  sulfites  on  potatoes  sold  for  cook- 
ing. The  purpose  of  these  proposals  is 
nearly  identical  to  that  behind  S.  573. 

Mr.  President,  I  am  speaking  today 
to  congratulate  Dr.  Young  for  taking 
this  important  step  to  regulate  the  use 
of  sulfites,  and  I  strongly  urge  him  to 
sign  the  proposal  addressing  the  use  of 
sulfites  on  potatoes. 

Unfortunately,  the  PDA's  proposal 
does  not  seal  the  fate  of  sulfites  on 
fresh  produce,  since  the  regulatory 
process  requires  further  scrutiny.  Cur- 
rently, the  proposal  is  In  the  hands  of 
Secretary  Heckler,  and  if  she  chooses 
to  sign  it,  as  I  hope  she  will,  the  docu- 
ment must  then  be  approved  by  the 
Office  of  Management  and  Budget  and 


then  published  in  the  Federal  liegister 
for  public  notice  and  comment.  The 
FDA  may  make  changes  in  its  propos- 
al based  on  the  comments  which  are 
obtained. 

Sulfites  have  created  an  urgent 
public  health  problem  that  has  been 
permitted  to  continue  unabated  for 
several  years.  It  is  imperative  that  the 
Department  of  Health  and  Human 
Services  and  the  Office  of  Manage- 
ment and  Budget  recognize  the  true 
threat  of  sulfites  and  approve  the 
FDA  proposal  without  delay.  In  addi- 
tion, if  the  FDA  document  is  not  al- 
tered by  HHS  or  OMB.  I  urge  the 
FDA  to  consider  waiving  the  period  of 
notice  and  comment  since  the  sulfite 
issue  and  this  particular  solution  have 
been  discussed  and  studied  extensive- 
ly. 

I  still  believe  that  S.  573  should 
become  law,  and  I  urge  my  colleagues 
to  join  me  in  supporting  the  bill.  The 
lives  of  too  many  people  are  at  stake 
to  take  a  chance  that  the  regulatory 
process  might  stall. 

I  am  gratified,  however,  that  the 
PDA  has  taken  a  significant  step 
toward  protecting  our  citizens  and  I 
hope  that  the  other  agencies  involved 
will  follow  suit.tt 


INDIANA  CONFERENCE  OF 
HIGHER  EDUCATION 

•  Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  report  that  has  been 
prepared  by  the  Indiana  Conference  of 
Higher  Education  [ICHE],  a  group 
representing  all  of  the  colleges  and 
universities  in  Indiana,  on  the  reau- 
thorization of  the  Higher  Education 
Act  [HEA]. 

The  Higher  Education  Act  is  due  to 
be  reauthorized  by  the  Congress,  and 
the  Education  Subcommittee,  of 
which  I  am  a  member,  will  begin  hold- 
ing hearings  soon  on  the  act.  In  prepa- 
ration of  these  hearings  and  in  prepa- 
ration of  the  reauthorization  process,  I 
asked  the  ICHE  to  review  the  Federal 
higher  education  and  Student  Aid  Pro- 
grams and  to  let  me  know  what  their 
positions  on  them  are.  As  a  result  of 
this  request,  the  ICHE,  consisting  of 
39  college  and  university  presidents, 
formed  11  task  forces,  with  a  total  of 
170  individuals  to  review  each  title  of 
the  Higher  Education  Act  and  to  make 
its  recommendations.  The  task  forces 
spent  many  hours  on  this  project,  and 
the  final  result  is  an  excellent  one. 
The  recommendations  that  have  been 
prepared  by  the  ICHE  are  comprehen- 
sive and  represent  a  unified  position  of 
all  of  the  colleges,  public  and  private, 
in  the  State.  This  document  is  truly 
unique  in  that  every  college  supports 
the  recommendations,  and  there  is 
complete  unity  between  the  public  and 
private  sectors  on  issues  that  are  often 
times  extremely  divisive. 


I  have  sent  a  copy  of  this  report  to  a 
number  of  people  on  the  Hill  including 
the  members  of  the  Labor  and  Human 
Resources  Committee,  members  of  the 
Senate  Appropriations  Committee,  my 
fellow  Senator  from  Indiana,  the 
members  of  the  House  Education  and 
Labor  Committee,  members  of  the 
House  Appropriations  Committee,  and 
the  Indiana  House  delegation.  I  have 
also  shared  it  with  a  number  of  the 
higher  education  associations.  If 
anyone  is  interested  in  receiving  a 
copy  of  this  report,  I  would  be  happy 
to  share  one  with  them. 

To  assist  in  explaining  the  recom- 
mendations of  the  ICHE,  I  have  at- 
tached a  copy  of  the  executive  sununa- 
ry  of  the  report,  and  I  ask  that  it  be 
printed  in  the  Record. 

Again.  I  want  to  express  my  thanks 
to  all  of  the  170  individuals  who  assist- 
ed in  putting  this  project  together  and 
for  doing  such  an  excellent  job. 

The  summary  follows: 

Recommendations  for  Readthorization  ok 
THE  Higher  Education  Act  or  1965 

PURPOSE 

The  Higher  Education  Act  of  1965  has 
provided  more  than  $400  million  for  higher 
education  in  the  State  of  Indiana.  Since  the 
Act  Is  now  undergoing  Congressional  review, 
the  Indiana  Conference  of  Higher  Educa- 
tion, a  Conference  comprised  of  the  public 
and  independent  colleges  and  universities  in 
the  State  of  Indiana,  undertook  a  study  to 
assist  Congress  in  the  reauthorization  of  the 
Act.  The  study  provides  consensus  on  rec- 
ommendations based  on  careful  analysis  of 
existing  programs  and  projected  needs. 

THE  STUDY  GROUP 

Task  forces  composed  of  experts  from  the 
public  and  Independent  colleges  and  univer- 
sities in  the  State  of  Indiana  addressed  each 
of  the  Titles  in  the  Act.  Over  170  indivldualB 
were  Invovled  in  the  year-long  process  to 
bring  about  the  single.  Informed  testimony 
this  report  presents. 

SCOPE  OF  THE  REPORT 

Presently,  much  of  the  nation's  attention 
Is  focused  on  student  assistance.  In  this  cat- 
egory alone,  billions  of  dollars  are  expended 
esich  year  throughout  the  nation.  The 
report  places  primary  emphasis  in  student 
aid,  while  also  turning  the  spotlight  on 
other  areas  dealing  with  buildings  and 
equipment,  faculty,  libraries,  and  programs. 

STI7DENT  assistance 

Perhaps  the  most  detailed  analysis  of  the 
Issues  Involved  with  the  reauthorization  is 
that  which  relates  to  Title  IV,  the  major 
federal  student-aid  programs.  Although  sev- 
eral months  of  further  deliberations  He 
ahead  and  unknown  political  considerations 
are  yet  to  be  faced,  the  Title  IV  Task  Poice 
addressed  major  issues  it  felt  were  impor- 
tant at  this  time.  It  did  not  feel  that  It 
would  be  appropriate  at  this  early  stage  of 
reauthorization  to  deal  specifically  with 
every  possible  item  in  the  law,  but  rather  to 
suggest  some  general  directions. 

One  of  the  most  difficult  problems  has 
been  the  uncertainty  created  by  constantly 
changing  rules  and  regulations  and  by 
delays  experienced  In  promulgating  them. 
Although  programs  will  always  require  up- 
dating, there  is  an  equally  important  need 
for  stability  so  that  proper  planning  by  all 
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those  involved— Including  families,  aid  ad- 
ministrators, and  agency  officials— can  be 
8u:hieved. 

Headlines  about  loan  defaults  and  pro- 
gram abuses  sell  newspapers  and  anger  the 
citizenry.  These  kinds  of  problems  must 
Indeed  be  addressed  and  reduced;  however, 
they  are  not  representative  nor  are  they  so 
extensive  that  they  require  the  elimination 
of  any  program.  Eletter  ways  to  administer 
the  programs  as  they  are  currently  config- 
ured must  be  found,  not  only  because  stabil- 
ity Is  needed,  but  more  especially  because 
they  do  work  and  they  do  provide  substan- 
tial beneflU. 

How.  then,  can  a  better  Job  be  done  while 
su;hieving  some  savings?  Where  programs 
lack  firm  meaning  and  direction,  there  need 
to  be  ways  to  bring  the  program  back  to  the 
goals  upon  which  they  were  originally  legis- 
lated. If  some  problems  can  be  corrected  by 
additional  and  more  comprehensive  efforts, 
such  as  by  more  complete  verification  proce- 
dures, then  these  efforts  must  be  undertak- 
en. If  considerable  savings  can  be  achieved 
by  requiring  a  needs  analysis  for  all  appli- 
cants in  the  Guaranteed  Student  Loan 
(GSL)  program  suid  by  modestly  reducing 
the  special  allowance  paid  to  lenders,  then 
these  measures  must  be  Implemented.  On 
the  other  hand,  loan  limits  have  not  been 
adjusted  for  over  a  decade,  while  education- 
al costs  have  risen  dramatically.  Annual  and 
aggregate  GSL  limits  should  be  increased  to 
provide  students  with  the  means  of  helping 
themselves. 

However,  the  report  advocates  that  In 
finding  the  right  approach  to  these  issues, 
the  quick  and  simplistic  approach  suggested 
by  the  use  of  absolute  income  ceilings,  block 
grants,  centralized  program  administration. 
and  other  such  concepts  must  be  avoided. 
The  need  to  t>e  efficient  and  consistent  must 
be  weighed  carefully  against  the  need  to  be 
fair  and  sensitive  to  the  individual.  Common 
sense  and  balance  must  be  employed  in  all 
of  the  solutions 

Defining  the  Independent  student  is 
indeed  a  very  difficult  Issue,  but  one  which 
can  no  longer  afford  to  be  deferred.  The 
definition  must  be  one  which  is  easily  verifi- 
able yet  sensitive  to  the  many  nontraditlon- 
al  college-age  students  now  in  postsecondary 
education.  The  problem  must  be  addressed 
within  the  greater  perspective  which  at- 
tempts to  reemphasize  the  primary  role  of 
the  family  in  planning  and  providing  for  the 
financing  of  educational  costs. 

As  society  has  Increased  In  complexity, 
the  intense.  In-depth  education  characteris- 
tic of  graduate  programs  has  increasingly 
become  a  necessity.  The  demand  for  people 
with  the  skills  conferred  by  post-baccalaure- 
ate education  will  Increase,  and  Increased 
government  support  for  graduate  education 
therefore  needs  to  be  provided. 

A  partnership  approach  is  needed  for 
achieving  the  above  goals:  Incentives  to 
plan  and  provide  for  college  costs  must  be 
provided:  families  must  contribute  to  the 
extent  they  are  capable:  students  must  be 
encouraged  to  do  the  same:  and  finally,  in- 
stitutions, organizations,  and  goverrunent 
agencies  must  attempt  to  supplement  re- 
maining needs.  The  best  investment  In  the 
nation's  future  and  security  Is  a  well-educat- 
ed citizenry. 

BUILDINGS  AND  EQUIPMENT 

The  nation's  colleges  and  universities  are 
in  critical  need  of  federal  assistance  to 
maintain  their  academic  facilities.  Laborato- 
ries and  related  equipment  especially  need 
modernization.  Federal  funding  should  be 
available  for  the  repair  and  rehabilitation  of 


existing  equipment  and  facilities  where  eco- 
nomically feasible,  and  for  replacement 
where  renovation  or  repair  Is  not  feasible. 
Only  an  Integrated  program  of  grants, 
loans,  and  Interest  subsidies  for  privately 
negotiated  loans  can  assure  that  the  na- 
tion's classrooms  will  be  efficient  learning 
places,  and  that  the  nation's  college  and 
university  laboratories  will  make  available 
the  equipment  needed  to  train  tomorrow's 
scientists. 

FACULTY 

The  report  emphasizes  that  there  is  a  sig- 
nificant need  to  maintain  the  attractiveness 
of  the  collegiate  teaching  profession.  This 
must  be  accomplished  in  order  to  face  the 
Increased  economic  pressures  from  business, 
government,  and  industry,  and  by  providing 
research  support  and  enhanced  opportuni- 
ties for  coUeglal  cooperation. 

International  education  and  the  financial 
assistance  needed  to  maintain  and  develop 
personnel  critical  to  programs  of  instruction 
must  be  supported.  Faculty  seminars  in 
International  studies  which  serve  to  keep 
faculty  knowledge  current  and  to  encourage 
the  development  of  new  curricula  adjusted 
to  changes  In  world  8Lffalrs  and  Internation- 
al conditions  must  be  supported. 

The  Fund  for  the  Improvement  of  Post- 
secondary  Education  (FIPSE)  needs  con- 
tlned  support  because  it  has  served  as  a  ve- 
hicle by  which  higher  education  has  met 
changing  societal  needs  through  innovative 
projects. 

LIBRARIES 

Academic  libraries  are  facing  heightened 
pressure  to  provide  information,  not  only  to 
their  own  academic  communities,  but  also  to 
citizens  of  the  larger  community.  Fulfilling 
these  needs  will  become  more  difficult  and 
more  important  as  the  half-life  of  Informa- 
tion declines  and  as  society  moves  toward  an 
information-intensive  base.  Funding  for  re- 
search libraries  should  be  strengthened  so 
that  the  integrity  of  their  vast  resources  can 
be  preserved.  Funds  should  also  be  made 
available  to  libraries  for  aid  in  implement- 
ing new  Information-handling  technologies. 

Additional,  careful  consideration  needs  to 
be  given  to  libraries  falling  below  the 
median  in  materials  expenditures  and  vol- 
umes held  per  student. 

PROGRAMS 

Adult  learners  and  other  nontraditlonal 
students  will  compose  a  larger  proportion  of 
students  In  higher  eduatlon.  Their  educa- 
tional desires,  co-curricular  Interests,  and 
learning  modalities  differ  substantially  from 
those  of  more  traditional  students.  Studies 
of  the  needs  of  these  students  must  be 
funded,  and  applications  of  these  studies 
must  be  made  if  institutions  of  higher  edu- 
cation are  to  continue  to  serve  those  who 
can  benefit  from  their  services. 

Cooperative-education  programs  should  be 
encouraged,  to  assure  that  these  economi- 
cally relevant,  experimental  enterprises 
remain  available  and  to  foster  close  linkages 
between  the  institutions  of  higher  educa- 
tion and  the  Institutions  of  the  private 
sector. 

The  training  of  teachers  for  elementary 
and  secondary  schools  must  continue  to 
enjoy  a  high  priority  among  Department  of 
Education  programs.  Other  programs, 
which  foster  communication  among  the 
smellier  institutions  of  higher  education  and 
which  provide  modest  amounts  of  risk  cap- 
ital for  innovative  projects  not  otherwise 
fundable,  also  merit  careful  consideration.* 


TENNESSEAN      ELECTED      PRESI- 
DENT OF  SOCIETY  OP  WOMEN 

ENGINEERS 
•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  congratulate  Susan  K.  Whatley 
of  the  Oak  Ridge  National  Laboratory 
in  Tennessee  on  her  recent  election  as 
the  national  president  of  the  Society 
of  Women  Engineers.  She  assumed 
her  new  position  at  the  society's  na- 
tional convention  at  Minneapolis,  MN. 
In  late  June. 

I  ask  that  the  text  of  her  profession- 
al and  society  experience  be  printed  in 
the  Record. 

The  text  follows: 

Meet  the  Society  or  Women  Engineers 
Fiscal  Year  1986  National  President 

Susan  was  awarded  the  Distinguished  New 
Engineer  Award  from  SWE  in  1983,  was  se- 
lected to  receive  the  Woman  of  Achieve- 
ment Award  from  the  University  of  Tennes- 
see (UT)  in  1983,  and  was  awarded  the  H.L. 
Welsberg  Award  from  UT  in  1976.  She  is  a 
member  of  the  American  Institute  of  Chem- 
ical Engineers,  American  Nuclear  Society, 
Tau  Beta  Pi,  Phi  Kappa  PI,  and  Alpha 
Lamda  Delta.  In  addition,  she  serves  on  the 
Board  of  the  RIdgevlew  Psychiatric  Hospital 
and  Center,  and  Is  a  member  of  the  Altrusa 
Club. 

Susan's  major  goals  for  FY  86  are: 

A  smooth  transition  for  the  Executive 
Committee  organizational  structure  to  the 
new  Board  of  Directors  structure: 

Membership  growth  and  retention; 

Effective  utilization  of  Headquarters  sup- 
port staff  and  volunteers: 

Increased  member  services: 

Stabilization  of  administrative  changes 
and  channelling  S'WE's  resources  to  meet 
the  Society's  objectives. 

She  has  served  the  Society  weU  since  Join- 
ing It  In  1977  as  first  a  member  then  Chair 
of  the  National  Statistics  Committee,  twice 
Chair  of  the  National  Student  Affairs  Com- 
mittee, Smoky  Mountain  Section  President 
and  Representative  to  the  Council  of  Sec- 
tions, National  Executive  Committee  Direc- 
tor for  Student  Affairs.  National  Second 
Vice  President,  and  this  past  year  as  Nation- 
al First  Vice  President.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  Information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  annexes 
referred  to  in  several  of  the  covering 
letters  are  available  to  Senators  in  the 
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office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notifications  follow: 
Detense  Security  Assistance  Agency. 

Woihington,  DC,  June  21,  198S. 
In  reply  refer  to:  1-02691/85. 
Hon.  Richard  C.  Lugar, 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  85-42  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  liCtter  of 
Offer  to  Thailand  for  defense  articles  and 
services  estimated  to  cost  $21  million.  Short- 
ly after  this  letter  Is  delivered  to  your  office. 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Cast. 

Director. 

[Transmittal  No.  85-42] 
Notice  or  Proposed  Issuance  or  Letter  op 
OrTER  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Thailand. 
(11)  Total  estimated  value: 

MiUion 

Major  defense  equipment ' $16 

Other 5 

Total 21 

'  As  defined  in  Section  47(4)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Two  AN/TPQ-37  Plreflnder  radar 
systems  with  ancillary  and  support  equip- 
ment. 

(iv)  Military  department:  Army  (VLS). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  he  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vii)  Section  28  report:  Case  not  included 
in  section  28  report. 

(vlU)  Date  report  delivered  to  Congress: 
June  21.  1985. 

Policy  Justipication 
thailand— an/tpq-37  radar  systems 

The  Government  of  Thailand  has  request- 
ed the  purchase  of  a  quantity  of  two  AN/ 
TPQ-37  PIREFINDER  radar  systems  with 
ancillary  and  support  equipment  at  an  esti- 
mated cost  of  $21  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  helping  to  improve  the 
security  of  Thailand,  an  ally  which  is  an  im- 
portant force  for  peace  and  regional  stabili- 
ty In  Southeast  Asia.  This  sale  will  also  con- 
tribute to  maintaining  the  current  balance 
within  the  region. 

The  purchase  of  the  radars  with  ancillary 
and  support  equipment  will  provide  the 
Thai  ground  forces  with  an  automated  capa- 
bility for  locating  hostile  artillery.  As  such, 
it  will  enhance  the  effectiveness  of  Thai 
counter-battery  fire. 

The  sale  of  this  equipment  and  support 
win  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Corporation  of  Pullerton,  Califor- 
nia. 

Implementation  of  this  sale  will  require 
the    assignment    of    seven    additional    U.S. 


Government  personnel  for  one  month  and 
one  contractor  representative  for  one  year 
to  Thailand. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  July  8,  1985. 

In  reply  refer  to:  I-03620/85cL 

Hon.  Richard  C.  Lugar, 

Chairman,  Committee  on  Foreign  Relations, 

Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  85-44  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Air  Force's  proposed  Letter 
of  Offer  to  Slngaptore  for  defense  articles 
and  services  estimated  to  cost  $280  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  85-44] 
Notice  op  F^oposed  Issuance  op  Letter  op 
Offer  Pursuant  to  Section  38(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Singapore. 

(II)  Total  estimated  value: 

MiUion 

Major  defense  equipment ' $130 

Other 150 

Total 280 

■  As  defined  In  section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Eight  F-16  A/B  aircraft  with  govem- 
ment-fumished  aeronautical  and  avionics 
equipment  for  installation  during  produc- 
tion, aircraft  spares,  support  equipment, 
and  training. 

(iv)  Military  department:  Air  Force  (SDA 
and  YFA,  Amendment  1  on  each  case). 

(V)  Sales  commission,  fee,  etc,  paid,  of- 
fered, or  agreed  to  be  paid:  none. 

(vi)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  Included  in  report 
for  quarter  ending  31  December  1983. 

(vlil)  Date  report  delivered  to  Congress: 
July  8,  1986. 

Policy  Justification 
singapore— amxnd  aircrait  configuration 

FROM  THE  F-ie/7B  TO  THE  P-16A/B 

In  January  198S,  the  Government  of 
Singapore  (OOS)  signed  two  Letters  of 
Offer  and  Acceptance  (LOAs);  one  for  eight 
F-16/79  aircraft  with  associated  support 
equipment  and  the  other  LOA  for  pilot  and 
maintenance  training.  OOS  now  requests 
amendments  to  these  LOAs  to  purchase  the 
P-ieA/B  instead  of  the  F-16/79  aircraft, 
i.e..  the  Pratt  and  Whitney  (PW)  FlOO 
engine  instead  of  the  General  Electric  J79 
engine.  The  estimated  coat  is  $280  million. 

This  proposed  amendment  will  contribute 
to  the  foreign  policy  and  national  security 
objectives  of  the  United  States  by  helping 
to  improve  the  security  of  a  friendly  coun- 
try which  is  a  continuing  force  for  peace 
and  regional  stability  in  Southeast  Asia. 
Singapore's  strategic  location  astride  the 
narrow  entrance  to  the  Strait  of  Malacca 
commands  the  primary  route  between  the 


Indian  and  Pacific  Oceans,  one  of  the 
world's  busiest  waterways.  Through  this 
strait  passes  the  bulk  of  West  to  East  tanker 
traffic  from  the  oil  rich  Middle-East.  Sale  of 
the  F-16A/B  to  Singapore  would  support 
United  States'  security  objectives  by  Im- 
proving Singapore's  capability  to  defend 
Itself,  promoting  closer  ties  lietween  Singa- 
pore and  the  United  States,  and  permitting 
Singapore  to  play  a  greater  role  in  regional 
defense. 

Recognizing  that  Its  small  size  could  make 
Singapore  a  target  of  aggression,  Singa- 
pore's defense  strategy  has  been  to  make  it 
clear  that  an  attack  would  be  unprofltably 
expensive.  The  F-16A/B  will  modernize  the 
Republic  of  Singapore  Air  Force's  (RSAF) 
aging  fighter  force  and  Improve  Its  capabil- 
ity to  counter  the  present  and  projected  re- 
gional threats.  The  F-16A/B  will  provide 
the  RSAF  with  the  opportimity  to  train  a 
cadre  of  pilots  and  technicians  in  the  oper- 
ation and  maintenance  of  a  technically  so- 
phisticated aircraft. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  for  the  F-16  A/B 
program  will  continue  to  be  the  General  Dy- 
namics Corporation  of  Fort  Worth,  Texas. 
The  FlOO  engine  covered  In  this  amendment 
will  be  purchased  by  the  U.S.  Government 
from  Pratt  and  Whitney  and  will  be  provid- 
ed as  government  furnished  equipment  to 
General  Dynamics  Corporation. 

Implementation  of  this  amendment  will 
not  change  the  requirement  for  assignment 
of  six  contractor  personnel  and  one  U.S. 
Government  representative  to  Singapore. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington,  DC.  June  26, 198S. 

In  reply  refer  to:  1-03304/85. 
Hon.  Richard  C.  Lugar. 
Chairman,  Committee  on  Foreign  Relations, 
Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing   herewith    Transmittal    No.    86-43    and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  the  Coordination  Council  for  North 
American  Affairs  for  defense  articles  and 
services  estimated  to  cost  $94  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast. 

Director. 

[TransnUttal  No.  85-43] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Coordination 
CouncU  for  North  American  Affairs 
(CCNAA)  pursuant  to  PubUc  Law  96-8. 

(II)  Total  estimated  value: 

MiUion 

Major  Defense  Equipment ' $29 

Other 85 

Total M 

'  As  defined  In  section  47(8)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered:   Two    hundred    sixty-two    MIM-72F 
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Chaparrai  missiles.  16  launchers  with  vehi- 
cles, training,  and  concurrent  spare  parts. 

(iv)  Military  Department  Army  'YHSi. 

'V)  Sales  commission,  fee,  etc..  paid,  of 
fered.  or  agreed  to  be  paid:  None 

ivl>  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  t)e  sold:  See  annex  under  separate 
cover. 

'viD  Section  28  report:  Case  not  included 
in  section  28  report. 

'viiii  Date  report  delivered  to  Congress: 
June  26.  1985. 

Policy  JusTincATioN 

COORDINATION  COUNCIL  FOR  NORTH  AMERICAN 
AFTAIRS  — MIM    72F  CHAPARRAL  MISSILES 

The  Coordination  Council  for  North 
American  Affairs  has  requested  the  pur 
chase  of  262  MIM-72F  CHAPARRAL  mis 
siles.  16  launchers  with  vehicles,  training, 
and  concurrent  spare  parts.  The  estimated 
cost  Is  $94  million. 

The  proposed  sale  of  these  defense  arti- 
cles and  services  is  consistent  with  United 
States  law  and  policy,  as  expressed  in  Pubic 
Law  96-8. 

These  missiles  will  be  used  to  complement 
Taiwan's  longer  range  NIKE-HERCULES 
and  I-HAWK  systems  by  providing  for  the 
point  defense  of  critical  military  targets  as 
replacement  for  obsolete  M42  gun  systems 
that  have  reached  the  end  of  their  service 
lives.  Taiwan  has  deployed  the  I-CHAPAR 
RAL  system  aboard  its  naval  vessels  and  has 
previously  order  a  similar  quantity  for  use 
by  its  ground  forces.  Taiwan  will  have  no 
difficulty  absorbing  these  additional  mis- 
siles into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
this  region. 

The  prime  contractor  will  be  Ford  Aero- 
space and  Communications  Corporation  of 
Newport  Beach.  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  to  Taiwan;  however, 
three  contractor  representatives  will  be  re- 
quired in  Taiwan  for  two  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  result  of  this  sale.* 


UMI 


SOCIETY  OF  WOMEN  ENGI- 
NEERS ACHIEVEMENT  AWARD 
TO  DR.  SUSAN  WU 

•  Mr.  SASSER.  Mr.  President.  I  would 
like  to  congratulate  and  honor  Dr. 
Susan  Wu  of  the  University  of  Tennes- 
see Space  Institute  at  Tullahoma.  In 
the  1960's  Dr.  Wu  and  other  scientists 
and  engineers  came  together  to  devel- 
op an  energy  technology,  magnetohy- 
drodynamics.  commonly  known  as 
MHD.  In  1981,  Dr.  Wu  became  admin- 
istrator of  the  project,  and  today  she 
is  considered  one  of  the  leading  ex- 
perts on  MHD  technology.  Dr.  Wu  was 
recently  awarded  the  Society  of 
Women  Engineers  1985  Achievement 
Award  for  her  outstanding  MHD  re- 
search. 

The  promise  of  MHD  is  great.  An 
MHD  powerplant  will  burn  coal  clean- 
ly and  will  be  more  efficient  than  con- 
ventional coal  burning  electric  power- 
plants.  MHD  means  clean,  inexpensive 
electric  energy  based  on  coal,  our  most 
abundant  energy  resource.  The  value 
of  such  technology  is  inestimable. 


I  ask  that  the  full  text  of  Dr.  Wus 
Society  of  Women  Engineers  1985 
Achievement  Award  citation  by  print- 
ed in  the  Record. 

The  text  follows: 

SWE  1985  Achievement  Award 

The  Society  of  Women  Engineers  (SWE) 
Achievement  Award,  granted  annually  since 
1952.  honors  a  woman  engineer  of  outstand- 
ing achievement.  Nominations  are  not  re- 
stricted to  SWE  members  and  are  solicited 
from  industry,  government  and  education. 

This  year  we  are  proud  to  announce  that 
the  Society  of  Women  Engineers'  highest 
honor,  the  Achievement  Award,  is  to  be  be- 
stowed upon  Ying-Chu  Lin  (Susan)  Wu, 

Dr  Wu  is  Professor  of  Aerospace  Engi- 
neering and  Administrator  of  the  Energy 
Conversion  Research  and  Development  Pro- 
grams at  the  University  of  Tennessee  Space 
Institute  (UTSIi  She  received  her  B,S, 
degree  in  Mechanical  Engineering  from  the 
National  Taiwan  University,  her  M.S. 
degree  in  Aeronautical  Engineering  from 
the  Ohio  State  University  and  her  Ph.D.  in 
Aeronautics  from  California  Institute  of 
Technc-ilogy 

She  has  been  the  recipient  of  numerous 
awards  AIAA  Tennessee  Section   H.H. 

Arnold  Award  in  1984.  The  University  of 
Tennessee  Women  of  Achievement  Award 
in  1983.  The  University  of  Tennessee  Chan 
cellor's  Research  Award  in  1978.  Outstand 
ing  Educators  of  America  Award  in  1973  and 
1975.  The  Institute  of  Aerospace  Sciences 
Best  Scholastic  Award  at  Caltech  in  1962 
and  is  the  first  three  time  recipient  of  the 
Amelia  Earhart  Fellowship  (1958.  1959. 
1962) 

Dr.  Wu  us  an  Associate  Fellow  of  the 
American  Institute  of  Aeronautics  and  As- 
tronautics (AIAA).  a  member  of  the  Ameri- 
can Society  of  Mechanical  Engineers 
lASME)  and  the  Society  of  Sigma  Xi.  She 
now  Joins  the  prestigious  list  of  honorary 
members  of  the  Society  of  Women  Engi- 
neers. 

The  citation  on  Dr.  Wus  award  reads  as 
follows:  "For  fundamental  research  In  elec- 
trofluld  dynamics  of  MHD  and  outstanding 
service  as  educator  and  administrator." 

Dr  Wu  win  receive  her  award  at  the  Soci- 
ety of  Women  Engineers  Achievement 
Award  Banquet  to  be  held  Saturday.  June 
29.  1985  at  the  AMFAC  hotel  In  Minneapo- 
lis. Minnesota  during  the  1985  SWE  Nation- 
al Convention /National  Student  Confer- 
ence. 

In  addition  to  the  plaque  and  honorary 
membership  to  be  bestowed  on  Dr  Wu.  she 
will  receive  an  engraved  Steuben  Bowl  pre- 
sented by  Coming  Olass  Works  as  a  memen- 
to of  this  memorable  occasion. » 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advtmce 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  In  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that.  In  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Committee  on 
Foreign  Relations. 


Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD  423. 

The  notification  follows: 
Defense  Secuhity  Assistance  Agency, 

Washington,  DC,  July  3,  1985. 
In  reply  refer  to  I-03694/85cl. 
Dr.  M.  Graeme  Bannerman. 
Deputy  Staff  Director.   Committee  on   For- 
eign Relations,  U.S.  Senate,  Washington. 
DC. 

Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department   of  State  is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely. 

Glenn  A.  RtroD. 
Acting  Director. 

policy  justification 

(U)  The  prime  contractor  will  be  the 
Raytheon  Corporation  of  Andover,  Massa- 
chusetts. 

(U)  There  will  be  no  adverse  Impact  on 
U.S.  defense  readiness  as  a  result  of  this 
sale.* 


REAUTHORIZATION  OF  THE 
WOOL  ACT 

•  Mr.  BOREN.  Mr.  President,  one  of 
the  most  complex  and  volatile  Issues 
which  appears  before  the  Congress 
each  year  is  how  to  effectively  address 
major  trade  Imbalances  caused  by 
tinfalr  commerce  practices  of  other  na- 
tions. Enormous  subsidies  of  entire  in- 
dustries, supressed  wage  rates,  encour- 
agement of  cartels,  and  nimierous 
other  activities  by  other  nations  are 
posing,  as  they  have  since  the  birth  of 
this  Nation,  serious  threats  to  several 
American  indiistrles— from  oil  to  wool, 
textiles  to  electronics.  Developing  fair, 
effective,  and  consistent  policies  to 
correct  these  imbalances  without  Jeop- 
ardizing positive  relations  and  trade 
with  other  nations  Is  not  easy  but 
must  continue  to  be  our  goal. 

Perhaps  the  most  effective  and  non- 
dlsruptlve  act  passed  by  the  Congress 
to  address  an  Imbalance  In  trade  Is  the 
Wool  Act  of  1954.  After  more  than  30 
years  since  Its  Initial  passage,  this  cre- 
ative and  unique  program  Is  popular 
among  wool  producers  sind  successful 
at  preserving  a  healthy,  competitive 
wool  market  in  the  United  States.  The 
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Wool  Act  of  1954,  which  is  currently 
before  the  Congress  for  renewal.  Is  an 
outstanding  example  of  a  positive  and 
productive  relationship  between  pri- 
vate enterprise  and  the  Federal  Gov- 
ernment. 

The  Wool  Act  was  created  in  1954  to 
help  protect  the  U.S.  wool  industry 
from  rapidly  increasing  wool  imports. 
The  U.S.  Tariff  Commission  recom- 
mended significant  increases  in  tariffs 
on  wool  products,  but  this  idea  was  re- 
jected by  President  Eisenhower  be- 
cause he  feared  that  these  increases 
could  cause  U.S.  foreign  relations  to 
suffer  and  consumer  prices  to  rise. 
The  compromise  solution  to  this  situa- 
tion was  simple  and  economically 
sound:  A  determined  proportion  of  the 
total  revenue  collected  from  wool  tar- 
iffs would  be  transferred  directly  to 
the  wool  producers  of  America.  This 
approach  not  only  maintained  tariffs 
at  levels  low  enough  to  satisfy  other 
nations  but  also  gave  the  U.S.  wool  in- 
dustry the  boost  it  needed  to  prosper. 

Many  other  features  to  the  Wool 
Act  distinguish  it  as  a  truly  outstand- 
ing act.  Included  in  the  Wool  Act  is  a 
unique  self-help  provision.  Under  this 
provision,  the  IJ.S.  sheep  industry  has 
organized  an  advertising  and  promo- 
tion program  funded  by  wool  produc- 
ers. Assessments  are  withheld  from 
tariff-revenue  transfers  to  producers 
and  placed  into  the  market  develop- 
ment program,  which  is  administered 
by  sheep  growers  through  an  agree- 
ment with  the  U.S.  Department  of  Ag- 
riculture. No  other  commodity  has  an 
arrangement  like  this  one,  and  the 
sheep  producers  themselves  have 
voted  through  referendum  to  continue 
and  increase  the  assessment  with 
every  extension  of  th  e  Wool  Act. 

The  Wool  Act  is  ur  deniably  a  signifi- 
cant factor  in  the  continuation  of  the 
wool  industry,  and  its  importance  is 
becoming  greater  and  greater.  The 
role  of  the  Wool  Act  is  best  explained 
in  a  1984  report  of  the  Department  of 
Agriculture  which  states  "Without  a 
government  income  support  program, 
the  average  sheep  producer  would 
have  only  broken  even  in  1981  and  op- 
erated at  a  loss  during  1982  and  1983. 
Total  revenue  from  the  sales  of  meat 
and  wool,  less  cash  expenses,  declined 
from  about  $9  per  head  in  1980  to  a 
loss  of  over  $4  in  1983.  Thus,  total 
wool  cash  receipts  have  become  impor- 
tant to  sheep  producers,  increasing 
from  21  percent  of  all  cash  receipts  In 
1980  to  34  percent  in  1983." 

In  addition  to  helping  to  preserve 
the  U.S.  sheep  industry,  the  Wool  Act 
is  beneficial  because  it  generates  reve- 
nue for  the  National  Treasury.  Since 
1954,  $3.6  billion  has  been  collected  on 
wool  tariffs  of  which  over  $2.2  billion 
has  gone  to  the  General  Treasury. 
Without  the  Wool  Act,  the  strong  pos- 
sibility exists  that  wool  tariffs  will  be 
removed  entirely,  just  as  they  have 
been  reduced  by  over  70  percent  since 


1947.  The  Congress  must  be  very  cau- 
tious at  this  time  of  any  steps  which 
will  reduce  Government  revenue  and 
increase  the  Federal  deficit.  Failure  to 
extend  the  Wool  Act  at  this  time  may 
prove  to  be  just  such  a  step. 

The  importance  of  wool  and  the  U.S. 
wool  industry  is  not  restricted  to  eco- 
nomics alone.  Wool  is  a  significant 
product  in  regards  to  national  defense, 
as  elaborated  in  1983  by  Senator  John 
Tower,  then  chairman  of  the  Armed 
Services  Committee.  As  Senator  Tower 
stated,  a  domestic  supply  of  wool  is 
critical  in  the  production  of  essential 
military  uniforms  and  protective 
clothing.  Synthetic  fibers  do  not  meet 
all  military  needs,  and  this  fact  was 
demonstrated  during  the  British  con- 
flict in  the  Falkland  Islands.  There, 
many  British  sailors  were  forced  to 
wear  cotton,  tropical  uniforms  in  sub- 
zero temperatures  because  synthetic 
fibers,  when  exposed  to  fire  or  ex- 
tremely high  temperatures,  melted 
and  severely  burned  skin.  The  United 
States  must  be  aware  of  the  military 
significance  of  wool  and  take  steps  to 
ensure  an  adequate  domestic  supply 
during  a  military  emergency. 

The  importance  of  reauthorization 
of  the  Wool  Act  cannot  be  overempha- 
sized. At  stake  in  the  question  of 
whether  or  not  to  continue  this  act  are 
over  33,000  jobs  and  almost  $500  mil- 
lion in  U.S.  income.  The  health  and 
strength  of  the  U.S.  wool  industry  will 
directly  affect  many  other  domestic 
industries,  from  textiles  to  retail  cloth- 
ing sales.  Every  American  is  the  bene- 
ficiary of  a  sound  U.S.  wool  industry, 
and  we  must  provide  an  environment 
for  this  industry  which  is  both  fair 
and  conducive  to  growth  and  expan- 
sion. 

U.S.  wool  producers  have  faced,  in 
recent  years,  countless  obstacles  In 
their  struggle  to  meet  America's 
needs;  from  last  year's  savage  blizzard 
in  the  Rockies  which  killed  over 
250,000  sheep,  to  the  day-to-day  battle 
against  coyote  predation.  FYom 
droughts  in  the  Southwest,  to  the 
predatory  practices  of  heavily  subsi- 
dized imports,  the  U.S.  wool  Industry 
continues  to  face  challenge  alter  chal- 
lenge, burden  after  burden.  The  Wool 
Act  of  1954  has  assisted  this  industry 
successfully  for  over  30  years  and  will 
play  a  vital  role  in  America's  future. 

I  urge  you  to  join  me  in  the  support 
of  reauthorization  of  the  Wool  Act  of 
1954  and  extend  one  of  America's  most 
productive  and  insightful  measures  on 
International  trade  and  Industry  devel- 
opment.* 


GROUND  WATER  POLLUTION 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  submit  an  essay  entitled. 
"Ground  Water  Pollution— What  Can 
We  Do  About  It?"  written  by  Ellen  S. 
Wetmore,  a  high  school  student  from 
Elkland  Area  High  School  in  Pennsyl- 


vania. Ellen  was  awarded  the  annual 
Triadagahton  Audubon  Society  For- 
rest Watkins  scholarship  for  writing 
this  essay. 

Ground  water  pollution  should  be  a 
growing  concern  for  all  of  us,  for  all 
the  reasons  in  Miss  Wetmore's  essay. 
In  substantial  part,  this  is  why  Sena- 
tor Spector  and  I  introduced  S.  2421 
in  the  last  Congress.  Our  legislation 
provides  for  cleanup  authority  and  li- 
ability under  Superfund  for  petroleum 
releases  and  to  regulate  underground 
storage  tanks  used  for  the  storage  of 
hazardous  substances.  In  addition, 
during  consideration  of  the  1984 
RCRA  Amendments,  I  cosponsored  an 
amendment  to  give  the  Environmental 
Protection  Agency  (E3'A)  the  author- 
ity to  set  standards  for  the  under- 
ground storage  of  hazardous  sub- 
stances, including  guidelines  for  tank 
design,  construction,  installation  and 
leak  control  technology.  This  amend- 
ment was  successful  and  was  included 
what  is  now  Public  Law  98-616. 

This  prize-winning  essay  is  rich  in 
information  and  insight  about  ground 
water  pollution  and  I  believe  it  would 
be  a  valuable  contribution  to  the  Con- 
gressional Record. 

The  essay  follows: 

Groundwater  Pollutiok— What  Cai»  We 

Do  ABOtrr  It? 

(By  Ellen  S.  Wetmore) 

While  Americans  have  t>een  concerned 
with  the  pollution  of  the  environment  for 
many  years,  only  recently  has  the  problem 
of  groundwater  pollution  been  recognized  as 
a  threat  to  our  well-being.  The  contamina- 
tion of  our  nation's  groundwater  is  a  unique 
and  alarming  problem  for  many  reasons.  As 
Americans,  we  are  largely  dependent  on 
groundwater  to  supply  our  drinking  water 
needs.  Groundwater,  as  it  exists  in  sub-sur- 
face acquifers,  Is  difficult  to  observe  and  its 
movements  are  hard  to  trace  and  control. 
The  nature  of  underground  water  move- 
ment is  slow— it  percolates  through  the  soil 
slowly,  it  becomes  polluted  slowly,  and.  once 
polluted,  it  is  extremely  difficult  and  time- 
consuming  to  find  the  source  of  pollution 
and  clean  It  up.  Polluted  groundwater  re- 
serves may  be  unsuitable  for  human  use  for 
many  years  to  come,  even  forever.  We  must 
give  the  groundwater  issue  our  immediate 
attention  if  we  are  to  prevent  much  perma- 
nent loss  of  this  precious  natural  resource. 

Groundwater  constitutes  the  largest  avail- 
able volimie  of  fresh  water  on  earth.  Of  this 
fresh  water,  3  percent  is  in  the  form  of  sur- 
face water— that  is,  lakes,  streams,  swamps, 
etc.  The  remaining  97  percent  is  present  in 
the  form  of  groundwater— water  that  has 
percolated  through  the  soil  into  the  satura- 
tion zone  and  lies  In  either  unconf  Ined  or  ar- 
tesian acquifers  beneath  the  earth's  surface. 
This  groundwater  Is  not  stagnant.  If  flows 
slowly  (sometime  as  little  as  a  few  Inches 
per  day)  toward  discharge  points,  such  as 
springs,  swamps,  and  lakes,  where  it  then 
becomes  surface  water. 

Although  the  natural  quality  of  ground- 
water is  very  good,  an  estimated  1  to  2  per- 
cent is  presently  contaminated  and  the  pol- 
lution problem  is  Increasing.  Evidence  of 
groundwater  pollution  has  been  found  in 
every  state  of  the  United  States.  Ground- 
water is  contaminated  by  more  than  200  dlf- 
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ferent  ruatur&l  and  man-made  compounds, 
only  22  of  which  are  regulated  by  federal 
drinking  water  standards.'  31.000  cases  of 
Illness  caused  by  pathogenic  organisms  such 
as  viruses  and  bacteria  present  In  water 
were  reported  between  1945  and  1980.*  Con- 
taminants present  in  many  groundwater 
supplies  are  the  result  of  pollution  from 
faulty  chemical  disposal  that  actually  took 
place  thirty  or  forty  years  ago.  This  pollu- 
tion is  showing  up  at  the  present  time  be- 
cause of  the  slow  nature  of  movement. 
While  only  1  percent  of  the  nation's  ground- 
water is  now  contaminated,  the  fact  that 
this  1  percent  of  unsafe  water  is  concentrat- 
ed around  urban  areas  and  affects  millions 
of  people  makes  it  truly  a  threat.  In  Penn- 
sylsvania.  there  are  about  SOO.OOO  ground- 
water supplies  serving  the  needs  of  approxi- 
mately 2  million  people.  Of  these  supplies. 
360.000.  or  60%  are  thought  to  be  unsafe  for 
human  drinking  water  because  of  bacterio- 
logical and  chemical  qualUty  and  Improper 
construction.'  The  Environmental  Protec- 
tion Agency  (EIPA)  estimates  that  each  year 
1.5  trillion  gallons  of  pollutants  reach 
groundwater  acqulfers  directly  or  as  a  result 
of  leaching. 

The  EPA  says  that  tainted,  dangerous 
groundwater  has  been  found  in  more  than 
2800  wells  throughout  20  states  during  the 
past  five  years.  In  the  federal  government's 
$1.8  billion  Super-fund  project  to  clean  up 
547  of  the  nation's  most  dangerous  toxic 
waste  sites,  there  are  410  of  these  dumps 
with  serious  groundwater  contamination.* 

There  are  several  ways  that  pollutants  can 
enter  groundwater  acqulfers.  Surface  soil 
will  naturally  renovate  pollutants  before 
they  reach  the  underlying  acqulfers,  but 
there  are  situations  where  this  natural  puri- 
fication process  fails.  It  is  under  these  con- 
ditions that  pollutants  may  reach  and  con- 
taminate the  water  in  the  zone  of  satura- 
tion: 

( 1 )  There  Is  not  enough  soil  above  the  ac- 
quifer  to  renovate  the  pollutant  before  it 
reaches  the  water  table. 

(2)  The  soil  is  too  permeable  to  retain  the 
pollutant  long  enough  to  purify  it  before  it 
reaches  the  acquifer  (such  as  sandy  soils). 

(3)  A  bypass  of  the  soil  purification 
system  occurs  because  the  pollutant  seeps 
swiftly  down  an  out-cropping  of  rock,  a 
Joint,  a  fracture,  or  a  sinkhole  and  directly 
into  the  acquifer. 

(4)  The  poUultant,  such  as  chlorinated  hy- 
drocarbons, cannot  l)e  renovated  by  the  soil 
purification  system. 

(5)  The  pollutant  is  injected  directly  Into 
the  subsurface  formation,  such  as  a  deep 
well. 

(6)  And  when  the  saturation  level  in  the 
soil  is  reached  and  the  purification  process 
temporarily  stops,  such  as  during  periods  of 
heavy  rainfall. 

The  variety  and  complexity  of  the  con- 
tamination problem  makes  it  difficult  to  di- 
agnose and  study.  There  are  many  types  of 
pollutants,  and  many  sources  from  which 
they  come.  Groundwater  may  be  considered 
polluted  if  any  of  the  following  are  present; 
bacteria  (anaerobic  or  aerobic),  chlorides, 
nitrates,   heavy   metals,   hydrocarbons,   am- 
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monla  nitrogen,  phosphates,  and  surfac- 
tants. 

Hazardous  chemical  compounds  from  In- 
dustrial landfills  and  treatment  lagoons  may 
taint  groundwater  through  the  presence  of: 
anions— arsenates,  cyanide,  sulfides,  and 
chlorides,  which  are  poslonous;  metallic  ca- 
tions, such  ELS  mercury,  cadmium,  lead, 
copper,  and  zinc,  which  come  from  manufac- 
turing residues,  fungicides,  wastewater 
treatment  sludges,  an  landfill  leachates. 
These  substances  are  proven  carcinogens 
and  mutagens— very  toxic. 

Malfunctioning  on-lot  sewage  systems  are 
one  of  the  largest  sources  of  pollution  here 
In  Pennsylavania.  This  is  a  local  problem, 
and  a  dangerous  one  for  area  residents  who 
depend  on  the  contaminated  supplies  for  do- 
mestic use.  Evidence  of  faulty  on-lot  sewage 
systems  Is  the  presence  of  bacteria  (which 
may  cause  gastro-lntestlnal  infections  such 
as  dysentery  and  typhoid),  chlorides,  ni- 
trates (particularly  harmful  to  babies),  am- 
monia nitrogen,  phosphates  and  surfac- 
tants. Eoid  other  pollutants,  such  as  oils, 
paints,  and  solvents,  in  the  water  table. 

Other  sources  of  pollution  Include  Indus- 
trial and  municipal  landfills,  agricultural 
practices  (the  application  of  fertilizer  and 
pesticides),  salt  water  intrusion.  Industrial 
treatment  lagoons.  Injections  wells,  chemi- 
cal, oil,  and  brine  spills,  leaking  under- 
ground storage  tanks,  and  acid  coal-mine 
drainage.  Acid  mine  drainage  is  a  particular 
problem  in  Tioga  County,  where  the  sulphu- 
ric acid  leaches  into  the  soil  and  under- 
ground strata  formations.  There  the  lack  of 
oxygen  causes  anaerobic  bacteria  growth. 
Under  such  conditions,  harmful  microorga- 
nisms, which  may  cause  Intestinal  infec- 
tions, may  be  present. 

In  the  summer  of  1979.  resident  of  Oaks,  a 
Philadephia  suburb.  begEin  to  notice  that 
their  tap  water  looked  brown  and  smelled 
strongly  of  gasoline.  The  wells  of  these 
homes  were  contaminated  by  gasoline  leak- 
ing from  a  corroding  luiderground  storage 
tank  at  a  Mobil  gas  station  nearby.  The 
people  were  advised  that  their  water  was 
polluted  and  dangerous,  and  they  have  been 
using  bottled  water  for  drinking  and  cook- 
ing ever  since.  The  gasoline-tainted  well 
water  has  streaked  clothing,  stained  sinks, 
bathtubs,  and  toilet  bowls,  and  caused  skin 
rashes  In  some  residents.  The  people  have 
brought  lawsuit  against  Mobil  and  the  gas 
station  owner,  and  are  In  the  process  of  re- 
ceiving damages.  Systems  for  filtering  the 
water  and  bottled  water  for  drinking  and 
cooking  are  t>elng  supplied  to  residents,  but 
no  one  knows  if  and  when  the  water  will  be 
safe  again.* 

The  leaking  underground  storage  tank 
(LUST)  problem  may  be  the  largest  and 
most  dangerous  one  affecting  groundwater 
In  the  nation.  The  EPA's  director  of  the 
Office  of  Oroundwater.  Marian  Mlay,  says 
"There  is  a  significant  number  of  under- 
ground storage  tanks  that  are  leaking  or 
could  soon  be  leaking.  There  is  a  problem. 
We  know  It  Is  substantial.  But  we  don't 
know  exactly  how  bad  it  Is."  Leaking  stor- 
SLge  tanks  are  especially  dangerous  because 
they  can't  be  observed  and  are  difficult  to 
monitor.  This  Is  a  particular  threat  In  sub- 
urban areas  where  residents  rely  on  private 
wells  for  drinking  water. 

Analysts  working  In  the  petroleum  indus- 
try figure  that  there  are  2  million-plus  com- 
mercial underground  gasoline  storage  tanks 


In  the  United  States.  They  estimate  that 
70.000  older,  corroding  tanks  may  be  leaking 
now  and  they  predict  that  within  five  years 
there  could  be  350.000  more  leaking.  John 
Osgood,  of  Pennsylvania's  DER  Bureau  of 
Water  Quality  says  "There  are  an  estimated 
100,000  underground  tanks  in  Pennsylvania 
and  up  to  25  percent  of  them  might  be  leak- 
ing. Obviously,  on  a  numerical  basis,  this  is 
one  of  the  state's  biggest  pollution  prob- 
lems." 

Petroleum  products  are  the  cause  of  300- 
500  reported  cases  of  groundwater  pollution 
In  PA  annually.  The  Department  of  Envi- 
ronmental Resources  (DER)  claims  that  50 
percent  of  this  pollution  Is  caused  by 
LUSTs.  These  tanks  are  leaking  as  a  result 
of  cracking,  punctures,  external  corrosion." 
Nationally,  1 1  million  gallons  of  gasoline  are 
leaking  every  year  from  an  estimated 
100.000  underground  tanks.'  It  only  takes  1 
gallon  of  gasoline  to  poison  750.000  gallons 
of  groundwater.  Benzene,  a  component  of 
gasoline,  is  a  proven  carcinogen  in  humans 
but  It  is  not  considered  hazardous  so  there 
are  no  federal  regulations  controlling  it. 
There  Is  no  way  of  knowing  exactly  how 
many  existing  and  abandoned  tanks  are 
leaking  or  how  much  Is  leaking  from  them. 
When  a  spill  or  leak  occurs,  the  petroleum 
product  percolates  down  through  the  sur- 
rounding soil  and  accumulates  on  top  of  the 
water  table.  The  substance  may  He  on  the 
acquifer  for  several  years,  before  being  de- 
tected, and  when  contamination  does  show 
Itself.  It  is  extremely  difficult  to  locate  the 
source  of  pollution  and  expansion  to  clean  It 
up- 
Many  of  these  LUSTs  were  put  In  place  In 
tne  19S0's  and  1960'8.  During  the  years  that 
the  tanks  were  installed,  there  were  no 
standards  or  regulations  concerning  what 
type  of  tanks  were  used,  or  where  they  were 
placed.  Studies  have  shown  that  these  iin- 
coated  steel  tanks  begin  to  corrode  seriously 
after  fifteen  years  of  use.  The  LUST  prob- 
lem is  complicated  by  the  fact  that  all  these 
tanks  are  owned  by  so  many  different 
people.  LUSTs  are  owned  by  independent 
gasoline  dealers,  major  oil  companies,  pri- 
vate businesses,  agricultural  operations,  gov- 
ernment agencies,  and  private  citizens.  It  is 
difficult  to  deal  with  so  many  segments  and 
get  cooperation  between  them  to  correct  the 
problem.  As  with  other  types  of  groundwat- 
er pollution,  gasoline  contamination  may  be 
permanent.  DER's  Osgood  says.  "Once 
groundwater  is  polluted.  It  tends  U-  linger 
...  It  Is  very  difficult  to  get  rid  of  It." 

The  seriousness  of  the  LUST  matter  has 
prompted  the  oil  Industry  and  federal  and 
state  governments  to  take  action.  A  federal 
regulation  making  it  illegal  to  place  an  un- 
coated  or  unshielded  steel  tank  in  the 
ground  will  take  effect  on  May  8,  1985.  The 
EPA  will  set  forth  new  standards  for  clean- 
up and  detection  of  leaks  during  the  coming 
two  years.  All  owners  of  underground  tanks 
will  be  required  to  report  the  age.  size,  and 
location  of  tanks  to  state  and  federal  envi- 
ronmental agencies  as  of  November,  1985. 
Currently,  DER  of  Pennsylvania  Is  studying 
the  problem  within  the  sUte  and  will  deter- 
mine If  more  laws  will  be  neccessary.  The  oil 
industry  is  financially  liable  for  many  LUST 
accidents,  and  companies  such  as  Mobil, 
Texaco,  Shell,  and  Exxon  have  begun  large- 
scale  programs  involving  the  replacement  of 


'Mark  Jaffe,  When  Oaa  TalnU  the  Water 
Supply'  Philadelphia  Inquirer,  April  14,  198B,  Sec. 
B  .  p   l&« 


■  Joint  Legislative  Air  and  Water  Pollution  Con- 
trol and  Conservation  Conunlttee.  "E:nvtronmentaJ 
Synopsis."  July  1984. 
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older  steel  tanks  with  fiberglass  ones.  These 
developments  In  the  LUST  topic  are  encour- 
aging and  may  curb  contamination  from 
this  source  In  the  future. 

Government  actions  dealing  with  the 
groundwater  Issue  are  controversial  and,  for 
the  most  part,  inefficient.  Many  difficulties 
exist  In  the  environmental  pollution  area, 
and  groundwater  Is  being  neglected  in  the 
seemingly  endless  bureaucracy.  There  are 
laws  and  regulations  designed  with  ground- 
water protection  In  mind,  but  these  statutes 
do  not  deal  effectively  with  the  problem.  On 
the  federal  level.  Congress  has  delegated  au- 
thority to  two  federal  agencies,  the  Depart- 
ment of  the  Interior  (DOI).  and  the  EPA. 

Six  federal  statutes  have  been  established 
to  regulate  the  activities  that  affect  ground- 
water conditions.  These  regulations  are: 

(1)  Federal  Water  Pollution  Control  Act 
of  1972.  which  gives  the  EPA  power  to  re- 
quire state  programs. 

(2)  Safe  Drinking  Water  Act  of  1974, 
which  concerns  the  safety  of  public  drink- 
ing water  supplies. 

(3)  Resource  Conservation  and  Recovery 
Act  of  1976.  which  deals  with  the  disposal  of 
municipal  solid  waste  and  hazardous  waste. 

(4)  Toxic  Substances  Control  Act,  In 
which  the  EPA  controls  toxic  substances 
that  contact  groundwater. 

(5)  Surface  Mining  Control  and  Reclama- 
tion Act.  which  gives  the  DOI  control  over 
mining  operations  and  reclamation  process- 
es. 

(6)  Comprehensive  Environmental  Re- 
sponse (Superfund)  provides  a  1.6  bUlion 
dollar  fund  to  carry  out  the  cleanup  of  inac- 
tive hazardous  waste  sites.* 

These  statutes  are  clouded  by  uncertain- 
ties about  where  the  authority  (and  the 
funds)  lie  to  tackle  the  problem  and  how  to 
interpret  the  data  available.  These  statutes 
are  controversial,  and  efforts  of  one  pro- 
gram are  often  canceled  out  by  those  of  an- 
other. Thus,  this  system  appears  to  be  de- 
feating itself  under  confusing  and  compli- 
cated legislation. 

The  EPA  established  two  task  forces  to  re- 
search the  contamination  matter  and  pro- 
pose a  groundwater  protection  strategy. 
These  task  forces  were  begun  in  1981  and 
revised  again  In  1984.  Under  the  released 
strategy,  existing  grants  and  federal  funds 
would  be  used  to  develop  state  protection 
policies,  to  devise  a  classification  system  for 
dealing  with  different  levels  of  pollution,  to 
issue  guidelines  for  EPA  rulings  concerning 
groundwater,  and  to  administrate  and  en- 
force existing  controls  on  groundwater. 

The  groundwater  issue  has  created  a  vari- 
ety of  political  tensions.  Some  political 
groups  feel  that  the  EPA's  groundwater 
strategy  is  practical  and  effective,  but  other 
Industry-backed  segments  claim  that  the 
regulations  set  forth  in  the  strategy  are  too 
restrictive.  Yet  other  environmental  groups 
hold  that  the  strategy  is  too  weak  to  save 
groundwater  reserves  and  are  currently 
pushing  for  stronger  programs. 

State  governments  strongly  resist  the  fed- 
eral government's  Involvement  Into  this 
matter  that  has  been  traditionally  handled 
at  the  state  level.  But  on  the  other  hand, 
some  state  governments  do  not  want  to  take 
on  the  responsibility  of  implementing 
groundwater  protection  programs.  Either 
way,  the  contamination  problem  Is  not  ade- 
quately dealt  with. 

There  are  several  methods  for  dealing 
with  contaminated  acquifers.  Containment 


may  be  used  on  a  temporary  or  permanent 
basis  for  large  volumes  of  hazardous  materi- 
al, or  in  places  where  removal  of  present 
hazardous  waste  is  impossible.  The  process 
entails  pumping  a  well  and  drawing  the  con- 
taminated water  into  it  for  holding.  In  some 
cases,  physical  barriers  are  placed  across 
flow  paths  and  inside  acquifers.  Restoration 
Is  a  process  in  which  the  acqulfer  Is  flushed 
using  aerobic  bacterial  degradation  to  create 
a  rapid  flowing  movement.  This  movement 
adds  oxygen  and  nutrients  to  the  water  and 
cleanses  it.  Flushing  works  mostly  in  situa- 
tions where  the  pollutant  Is  biodegradable 
using  oxygen  and  bacteria.  In  some  circum- 
stances, the  water  can  be  flushed  from  the 
acqulfer,  chemically  treated,  and  reinjected 
into  the  acqulfer.  However,  In  severe  cases 
where  the  pollutants  are  petroleum-based  or 
extremely  toxic,  the  surrounding  soil  and 
containing  rock  formations  are  removed  also 
and  either  treated  or  disposed  of  by  inciner- 
ation or  at  a  burial  facility.  Other  methods 
of  correction  Include:  adsorption  by  char- 
coal filters  or  synthetic  resins;  aeration  by 
bubbling  pollutants  out  of  the  acqulfer  In 
the  form  of  gas:  or  incineration. 

Obviously,  removing  contaminants  from 
groundwater  acquifers  is  a  time-consuming, 
costly,  and  difficult  procedure.  The  main 
possibility  of  retaining  pure  groudwater  re- 
serves, then,  lies  not  in  correction,  but  In 
prevention.  Efforts  are  now  being  made  to 
insure  that  toxic  substances  will  not  reach 
groimdwater  supplies  in  the  future.  Al- 
though not  infallible,  corrosion-resistant 
tank  technologies  and  early  leak  detection 
devices  are  now  being  Improved  and  market- 
ed. Among  pending  legislation  are  regula- 
tions that  may  require  the  Installation  of 
monitoring  wells  to  be  drilled  at  various 
points  into  acquifers.  These  monitoring 
wells  will  show  the  condition  of  the  under- 
ground water  and  will  detect  the  presence  of 
pollution  early.  Organic  waste  material 
could  be  combusted  and  transformed  Into 
simple  wastes  renovatable  by  the  soil.  Tech- 
nological advancements  in  the  designs  of 
waste  lagoons  and  liner  materials  should 
provide  more  secure  waste  disposal  facili- 
ties.' 

Although  there  are  still  problems  in  the 
government's  handling  of  the  Issue,  and  ex- 
pensive removal  procedures  make  correction 
prohibitive,  progress  is  being  made.  In- 
creased attention  to  the  groundwater  pollu- 
tion matter  and  the  oil  indxistry's  efforts  in 
the  LUST  area  are  signs  that  the  contami- 
nation may  soon  be  under  control.  We  are 
fortunate  that  only  a  small  percentage  of 
our  groundwater  is  contaminated  and  that 
the  natural  groundwater  cycle  does  Its  part 
to  keep  the  reserves  pure  for  our  use.  If  all 
segments  of  American  society— environmen- 
talists, lawmakers,  business  people,  agricul- 
turists, and  reslsdents— will  cooperate  and 
work  together  to  assure  no  further  contami- 
nation will  take  place,  we  will  be  able  to 
look  optimistically  toward  the  future  and  be 
confident  that  there  will  always  be  enough 
fresh,  healthy  groundwater  to  meet  our 
needs. 
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SPACE  EXPLORATION  DAY- 
SENATE  JOINT  RESOLUTION  154 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  today  to  Join  my  distinguished 
colleague.  Senator  Jaki  Gaiw,  in  sup- 
port of  Space  Exploration  Day  (S.J. 
Res.  154).  Senator  Garn  has  done  an 
excellent  job  in  raising  this  country's 
awareness  of  the  wonders  of  space  and 
the  benefits  of  its  exploration. 

July  20  marks  the  16th  anniversary 
of  the  landing  on  the  Moon  of  Apollo 
II.  This  occasion  also  marks  the  10th 
anniversary  of  the  international 
Apollo-Soyuz  mission,  and  the  ninth 
anniversary  of  the  first  Viking  landing 
on  Mars.  These  events  marked  the  be- 
ginning of  a  new  era— an  era  that  has 
brought  findings  previously  deemed 
beyond  our  grasp.  We  are  now  in  an 
era  accompanied  by  a  hope  and  a 
yearning  for  further  exploration. 
Space  exploration  has  paved  the  way 
for  us  to  measure  the  winds  on  Mars, 
count  the  rings  around  Saturn,  and 
observe  volcanos  on  Jupiter's  moons. 
Space  exploration  has  led  to  the 
launching  of  America's  space  shuttle 
that  permits  humans  to  walk  and  work 
in  space.  These  are  just  a  few  of  the 
countless  events  that  have  changed 
the  direction  of  this  country.  We  are 
now  on  the  road  to  advanced  techno- 
logical strength,  both  on  Earth  and  in 
space. 

The  scope  of  the  advances  made  In 
this  increasingly  technological  field  of 
science  has  touched  the  lives  of  all 
Americans.  Senator  Jake  Garm  is 
among  the  Americans  who  have  taken 
that  bold  step  into  space  exploration. 
He  had  the  thrill  of  venturing  Into  the 
vast  galaxy  via  the  space  shuttle.  I 
commend  Jake  Gahw  for  journeying 
into  space.  This  experience  must  have 
been  thrilling  and  most  memorable, 
but  it  also  serves  to  enhance  our  un- 
derstanding of  space  exploration.  It 
has  heightened  congressional  aware- 
ness of  the  Importance  of  space  explo- 
ration; it  has  also  heightened  all  of 
America's  awareness  of  the  Impor- 
tance of  space  and  the  benefits  of  Its 
exploration.  I  am  pleased,  therefore, 
that  the  United  States  is  in  the  proc- 
ess of  including  a  teacher  in  the  space 
program.  Those  who  dared  to  explore 
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in  the  past  and  those  who  will  partici- 
pate in  this  endeavor  in  the  future  will 
make  a  significant  contribution  to  the 
continued  development  and  expansion 
of  America's  strength. 

This  resolution  commemorates  the 
achievements  of  the  past  and  offers 
hope  for  continued  space  explorations 
in  the  future.  The  space  program  has 
produced  rapid  technological  advances 
that  have  significantly  contributed  to 
improving  American  technological 
strength.  Space  exploration  reflects 
technological  skill  of  the  highest 
order. 

However,  the  adventures  and  chal- 
lenges are  not  yet  over.  We  are  just  be- 
ginning to  explore  the  feasibility  of 
manufacturing  in  space,  the  ecological 
impacts  of  natural  and  manmade 
events  on  Earth,  and  how  events  in 
the  universe  influence  the  world  we 
live  in.  The  exploration  of  space  offers 
us  hope  for  a  lietter  and  more  peaceful 
world. 

Mr.  President,  it  is  fitting  that  we 
commemorate  past  dedication  and  our 
future  commitment  to  explorations  in 
space.  We  show  unparalleled  determi- 
nation to  make  America  stronger  and 
the  world  better  and  more  peaceful  by 
our  continued  commitment  to  space 
exploration.  Therefore.  Mr.  President, 
I  urge  my  colleagues  to  show  support 
for  Americas  continued  commitment 
to  space  exploration  by  declaring  July 
20,  1985,  as  Space  Exploration  Day.« 


UMI 


NATIONAL  POW'MIA  DAY 

•  Mr.  SYMMS.  Mr.  President,  this 
Friday,  July  19.  is  National  POW'MIA 
Day  and  I  rise  in  honor  of  our  brave 
men  and  their  families  who  have  sacri- 
ficed so  much  for  freedoms  sake. 
American  prisoners  of  war  since  the 
Revolutionary  War  have  faced  the 
worst  of  hardships  and  their  bravery 
has  not  gone  unnoticed.  They  have 
earned  a  place  in  Americas  heart. 

On  this  day.  we  must  remember  not 
only  those  who  suffered  in  wars  long 
past,  but  also  the  more  than  2,400 
American  servicemen  still  missing  in 
Vietnam. 

Recently  all  of  us  suffered  through 
the  media's  'celebration  "  of  the  end  of 
the  Vietnam  war,  but  we  reflect  upon 
the  Vietnam  tragedy  only  rarely.  For 
the  families  of  these  missing  men. 
Vietnam  lingers  on  day  after  day. 

Despite  agreements  we  have  reached 
with  the  North  Vietnamese  providing 
for  the  return  of  all  American  POW's, 
we  continue  to  hear  reports  of  Ameri- 
can servicemen  still  living  in  captivity 
in  Southeast  Asia.  New  evidence  sug- 
gests that  there  are  as  many  as  75 
American  servicemen  being  held 
against  their  will  inside  Vietnam,  Laos, 
and  Cambodia. 

Yet.  until  last  April,  the  problem  of 
unaccounted  for  MIA's  and  POW's 
had  been  largely  igmored  by  Congress. 
At  that  time,  I  became  a  cosponsor  of 


Concurrent  Resolution  46.  This  resolu- 
tion reaffirms  the  U.S.  commitment  to 
our  POW's/MIA's.  It  stresses  the  com- 
mitment we  have  to  bring  home  any 
Americans  who  remain  in  captivity,  to 
get  the  fullest  possible  accounting  of 
the  missing,  and  to  seek  the  return  on 
the  remains  of  those  missing  Ameri- 
cans who  died  in  the  Vietnam  war.  I 
will  make  every  effort  to  see  America 
secure  the  further  cooperation  of  Laos 
and  Vietnam  in  resolving  this  issue. 

The  American  people  are  not  apa- 
thetic about  the  fate  of  our  POW's 
and  MIA  s.  But  years  of  waiting  has  so 
drained  their  hope,  they  have  come  to 
believe  that  nothing  can  be  done.  We 
cannot  lose  hope. 

A  year  and  a  half  ago,  the  foreign 
ministers  of  Vietnam,  Laos  and  Cam- 
bodia included  for  the  first  time  the 
POW/MIA  issue  in  their  policy  com- 
munique. It  stated  a  willingness  to  co- 
operate with  the  U.S.  Government 
based  on  the  increased  interest  of  the 
American  people. 

Although  these  officials  have  been 
less  than  honest  with  us,  this  small 
gesture  on  their  part  shows  that  keep- 
ing the  POW/MIA  issue  alive  serves 
an  important  purpose.  The  U.S.  Con- 
gress and  the  State  Department,  in 
conjunction  with  groups  like  the  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast 
Asia,  and  veterans  organizations,  can 
revitalize  the  Nation's  commitment  to 
this  cause  and  end  this  tragedy  once 
and  for  all. 

There  Is  no  excuse  for  falling  to  vig- 
orously explore  every  available  avenue 
to  locate  and  free  these  men.  If  there 
are  no  Americans  left  in  Vietnam,  let 
us  find  that  out.  But  if  there  are,  we 
must  get  them  out  without  further 
delay. » 


OPPOSE  POLITICIZATION  OF 
THE  NAIROBI  CONFERENCE 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  U.S.  delegation  to  the  final  World 
Conference  of  the  U.N.  Decade  for 
Women  began  today  In  Nairobi, 
Kenya.  This  Is  the  third  conference  of 
the  Decade,  proclaimed  In  order  to 
promote  the  status  of  women  world- 
wide. 

While  the  U.N.  Decade  for  Women 
has  helped  focus  attention  on  the 
problems  and  needs  of  women 
throughout  the  world,  the  two 
Women's  Conferences  held  so  far  have 
unfortunately  been  highly  politicized. 
The  1975  Mexico  City  World  Confer- 
ence first  Introduced  the  idea  that  Zi- 
onism Is  a  form  of  racism  In  Its  final 
declaration.  The  1980  Mid-Decade 
Conference  in  Copenhagen  reaffirmed 
the  Mexico  City  statement  on  Zionism 
and  called  for  greater  PLO  Involve- 
ment in  U.N.  programs.  The  United 
States  voted  against  the  Copenhagen 
plan  of  action  because  of  those  provi- 
sions. 


I  am  deeply  concerned  that  the  final 
World  Conference  in  Nairobi  not  be  di- 
verted from  its  legitimate  agenda  by 
the  introduction  of  extraneous  politi- 
cal issues  not  properly  the  concern  of 
the  conference.  I,  along  with  39  of  my 
colleagues,  wrote  to  the  President  to 
express  this  concern,  and  to  urge  that 
he  oppose  all  efforts  to  politicize  the 
conference  and  adopt  the  equation 
that  "Zionism  is  racism."  I  ask  permis- 
sion that  the  text  of  the  letter  be 
printed  In  the  Record  for  the  Informa- 
ton  of  my  colleagues. 
The  letter  follows; 

U.S.  Senate, 
Washington.  DC.  July  8.  19SS. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  deep  concern  and  consternation 
over  the  course  of  developments  leading  to 
the  upcoming  World  Conference  for  the 
United  Nations  Decade  for  Women,  sched- 
uled to  take  place  in  Nairobi  in  July  1985. 

As  you  know,  both  prior  United  Nation's 
Women's  Decade  conferences— in  Mexico 
City  in  1975  and  Copenhagen  in  1980— were 
marred  by  the  introduction  of  extraneous 
political  Issues  that  diverted  the  conference 
from  the  legitimate  goals  of  the  Decade. 

Following  a  series  of  preparatory  meet- 
ings, it  Is  now  clear  that  a  coalition  of  radi- 
cal states  is  once  again  attempting  to  dis- 
rupt this  final  Nairobi  conference  of  the 
Women's  Decade.  They  have  succeeded  in 
including  the  subject  of  "Palestinian 
Women"  as  part  of  the  conference  agenda 
with  the  clear  aim  of  diverting  and  over- 
whelming the  proceeding  in  Nairobi.  There 
are  also  clear  indications  that  the  insidious 
'Zionism  is  racism  "  equation,  first  adopted 
at  the  Mexico  City  Women's  Conference, 
will  also  be  pushed  for  consideration. 

We  strongly  believe  that  adoption  of  such 
biased.  anti-American  items  in  the  agenda, 
in  whole  or  In  part,  would  weaken  and 
damage  U.S.  interests  and  those  of  women 
worldwide.  The  U.S.  Congress  has  already 
expressed  its  concern  in  a  provision  of  the 
FY  1984  State  Department  authorization 
bill  stating  that  "every  available  means"  to 
used  to  ensure  that  the  1985  conference  is 
not  dominated  by  political  issues  extraneous 
to  the  goals  of  the  Conference.  We  hope  to 
receive  your  report  on  those  preparations, 
as  required  in  that  legislation,  very  shortly. 
In  the  meantime.  It  is  clear  that  the  inclu- 
sion of  these  extraneous  political  Issues 
makes  a  travesty  of  all  the  Conference  Is 
hoping  to  achieve. 

We  strongly  urge  you,  Mr.  President,  to 
insist  that  all  decisions  at  Nairobi  be  consid- 
ered by  consensus.  If  such  procedures  are 
not  adopted,  we  know  the  U.S.  delegation 
will  vociferously  oppose  all  efforts  to  politi- 
cize the  conference  and  to  adopt  dangerous 
lies  such  as  "Zionism  Is  racism". 

Thank  you  for  your  consideration  of  this 
critical  issue. 
Sincerely, 

Frank  R.  Lautenberg, 

Christopher  J.  Dodd. 

John  H.  Chafee. 

Paul  S.  Sarbanes. 

J.  James  Exon. 

Carl  Levin, 

David  L.  Boren. 

Paul  Simon. 

Alan  Cranston, 

Rudy  Boschwitz, 


July  15,  1985 


CONGRESSIONAL  RECORD— SENATE 


19037 


.t  the  final 
i  not  be  di- 
agenda  by 
ous  politi- 
concern  of 
1  39  of  my 
esident  to 

urge  that 
iticize  the 

equation 
sk  permis- 

letter  be 
e  informa- 


•esldent.  to 
1  be  consld- 
;edures  are 

delegation 
ts  to  politl- 

dangerous 

;lon  of  this 


Edward  Zorinsky. 

Tom  Harkin. 

Alfonse  M.  D'Amato. 

Lawton  Chiles. 

Bob  Packwood. 

Arlen  Specter. 

John  P.  Kerry, 

John  D.  Rockefeller, 

Lloyd  Bentsen, 

Don  Nickles, 

Daniel  Patrick  Moynihan, 

Howell  Heflin, 

Howard  M.  Metzenbaum, 

Spark  M.  Matsunaga. 

Edward  M.  Kennedy, 

Donald  W.  Riegle.  Jr.. 

Jim  Sasser. 

Ernest  F.  Hollings. 

Max  Baucus. 

Quentin  N.  Burdick, 

John  Melcher, 

Paul  S.  Trible.  Jr., 

Gordon  J.  Humphrey, 

Warren  Rudman, 

Joseph  R.  Biden,  Jr., 

Patrick  J.  Leahy, 

Alan  J.  Dixon, 

Albert  Gore,  Jr.. 

David  Pryor.  i 

Jeff  Bingaman.  | 


SOVIET  ATROCITIES  IN 
AFGHANISTAN 

•  Mr.  PRESSLER.  Mr.  President,  for 
the  past  5  years  a  war  of  great  cruelty 
has  been  raging  in  Afghanistan  be- 
tween Soviet  forces  and  Afghan  resist- 
ance fighters  who  desire  freedom  from 
the  Soviet  domination  of  their  coun- 
try. When  the  Red  Army  invaded  in 
1979.  Soviet  leaders  underestimated 
the  courage  and  willingness  of  the  Mu- 
jeheddin  to  fight  for  the  freedom  of 
their  country.  Since  that  time,  the  war 
has  escalated  to  include  the  most  so- 
phisticated and  deadly  weapons  in  the 
Soviet  arsenal,  such  as  antipersonnel 
mines,  armored  assault  helicopters, 
chemical  and  toxin  weapons,  jet  fight- 
ers, and  tanks.  Also,  the  level  of  Soviet 
troop  involvement  has  risen  from 
40.000  to  over  115,000  in  what  has 
become  the  largest  Soviet  military  op- 
eration undertaken  since  World  War 
II. 

The  determination  of  the  Afghan 
freedom  fighters  to  oppose  the  occu- 
pation of  their  country  in  the  face  of 
the  overwhelming  odds  against  them 
has  earned  their  cause  the  admiration 
of  freedom-loving  people  around  the 
world. 

Soviet  policy  in  Afghanistan  is  horri- 
fying. The  few  journalists  the  Muje- 
heddin  manage  to  smuggle  in  and  out 
of  Afghanistan  return  with  stories  of 
atrocities  committed  by  Soviet  and 
Afghan  forces  against  civilians.  Most 
surprising  is  the  murderous  and  sadis- 
tic behavior  of  the  Russian  troops  who 
terrorize  the  Afghan  countryside  so 
that  villagers  will  either  be  afraid  to 
assist  the  Mujeheddin.  or  be  forced 
into  exile,  thus  removing  the  popula- 
tion which  shelters  and  feeds  the  guer- 
rillas. Numerous  accounts  of  Soviet 
brutality  have  been  cited— civilians 
burned  alive;  old  men  dynamited  and 


beheaded;  bound  men  forced  to  lie 
down  on  the  road  to  be  crushed  by 
Soviet  tanks;  grenades  thrown  into 
rooms  where  women  and  children 
have  been  told  to  wait. 

This  is  not  a  war  in  the  conventional 
sense  of  the  designated  soldiery  of  two 
opposing  sides  confronting  one  an- 
other on  a  field  of  battle  and  engaging 
in  combat.  Instead,  unable  to  confront 
their  elusive  adversary,  the  Soviets 
have  chosen  to  aim  their  guns  at  the 
women  and  children  living  in  the 
Afghan  countryside.  The  destruction 
begins  with  high  aerial  bombing  of 
farms  and  villages.  When  this  has 
been  accomplished,  Soviet  and  Afghan 
forces  descend  upon  the  town,  wanton- 
ly killing,  systematically  destroying 
crops  and  other  vestiges  of  the  agricul- 
tural system,  poisoning  wells  and  food 
supplies,  and  driving  the  population 
from  their  homes. 

The  results  of  this  savage  strategy 
are  manifold.  It  has  created  the  great- 
est refugee  problem  facing  the  world 
today.  Pakistan  houses  over  2.5  million 
refugees  in  camps  close  to  the  Afghan 
border.  Another  1.5  million  are  living 
in  Iran  for  a  total  of  at  least  4  million 
displaced  persons— one-fourth  to  one- 
third  of  the  total  pre-war  Afghan  pop- 
ulation. It  has  caused  the  resistance 
fighters,  now  deprived  of  sources  of 
food  and  relief,  to  become  more  de- 
pendent on  outside  aid.  It  has  placed 
the  Afghan  people  wholeheartedly 
behind  the  efforts  of  the  Mujeheddin 
to  free  the  country  from  Soviet  op- 
pression. It  has  served  to  place  the  So- 
viets In  a  familiar  light:  an  adversary 
of  boundless  ruthlessness  who  will  go 
to  any  extreme  In  pursuit  of  national 
geo-political  goals. 

We  call  on  the  Soviet  Union  to  end 
Its  terrible  occupation  of  Afghanistan 
and  to  stop  meddling  In  the  internal 
affairs  of  that  country.  Afghanistan  is 
a  sovereign  nation;  Soviet  Intervention 
there  impedes  the  self-determination 
of  Its  people  who,  by  all  indications, 
oppose  Soviet  attempts  to  subjugate 
Afghanistan  to  the  rule  of  Moscow.* 


IRANIAN  PERSECUTION  OF  THE 

BAHA'IS 
•  Mr.  PRESSLER.  Mr.  President,  the 
Issue  of  religious  persecution  In  Iran 
has  been  discussed  In  the  Senate  on 
several  prior  occasions.  I  bring  it  up 
again  for  the  plain  and  simple  reason 
that  the  persecution  of  the  Baha'ls 
persists,  despite  the  efforts  of  this 
Government,  foreign  goverrunents, 
and  the  United  Nations  to  persuade 
the  Government  of  Iran  that  such 
practices  are  unacceptable  violations 
of  the  most  fundamental  human 
rights  recognized  in  this  age. 

A  little  over  1  year  ago,  the  Congress 
of  the  United  States  passed  House 
Concurrent  Resolution  226,  condemn- 
ing Iran  for  its  barbarous  repression  of 
the  Baha'is.  Since  that  time,  16  more 


Baha'ls  have  been  executed  or  killed 
as  a  result  of  extensive  torture.  We  are 
told  of  brutal  acts  of  violence  by  Irani- 
an authorities,  including  the  hanging 
of  a  n-year-old  high  school  girl  and 
the  killing  of  a  mother  promptly  after 
giving  birth.  The  child  was  spirited 
away  by  Moslem  authorities;  its 
whereabout  are  unknown.  The 
number  of  Baha'ls  In  the  AyatoUah's 
prisons,  where  torture  is  commonly 
practiced  to  pressure  Baha'is  to  re- 
nounce their  faith,  has  risen  to  over 
750  as  arrests  and  harassment  con- 
tinue; adherence  to  Baha'i  religious 
beliefs  and  possession  of  Baha'ls  mate- 
rials continue  to  be  labeled  a  criminal 
act  punishable  by  death  or  imprison- 
ment. 

Other  forms  of  persecution  exist 
which  do  not  necessarily  result  In  Im- 
prisonment or  execution,  but  are,  nev- 
ertheless, very  severe.  Many  Baha'is 
have  had  their  property,  homes,  and 
automobiles  confiscated.  Thousands 
have  been  dismissed  from  their  jobs 
for  no  reason;  children  have  been  ex- 
pelled from  schools  and  ignored  by 
other  children  because  they  are  sup- 
posedly unclean.  Baha'ls  fired  from 
civil  service  positions  are  now  being 
forced  to  repay  the  Government  sala- 
ries they  earned  while  rightfully  em- 
ployed. Others  on  Government  pen- 
sions are  being  denied  their  checks. 
These  are  very  tragic  situations.  For 
InstEince,  elderly,  retired  Baha'is,  who 
otherwise  have  no  money,  literally 
depend  on  their  retirement  checks.  All 
of  a  sudden,  they  find  themselves  In 
their  old  age,  unable  to  work,  without 
any  meains  of  sustenance.  Young 
Baha'ls  who  once  dreamed  of  a  better 
life  for  themselves  and  their  families, 
are  suddenly  denied  education  and 
training  virtually  condemning  them  to 
a  life  of  menial  labor. 

I  can  find  no  reason  for  these  tragic 
vignettes.  The  number  of  Baha'is  in 
Iran  amounts  to  fewer  then  1  percent 
of  the  total  population.  Such  small 
numbers  cannot  realistically  pose  a 
threat  to  Iran's  theocratic  regime.  Is  it 
their  religious  beliefs?  Does  Iran  feel 
its  social  order  will  be  disrupted  by  a 
small  group  of  300,000  who  believe 
among  themselves  In  the  brotherhood 
of  mankind,  religious  tolerance,  and 
the  haromony  of  faith  and  progress?  A 
wide  range  of  religons— Christianity, 
Judaism,  and  different  sects  of  Islam- 
enjoy  freedom  of  worship  In  Iran.  The 
inescapable  conclusion  Is  that  the 
Baha'ls  are  a  scapegoat  the  mullahs  of 
Iran  are  using  to  divert  attention  away 
from  Iran's  domestic  and  international 
problems  tind  the  Government  respon- 
sible for  them,  and  onto  a  peaceful,  re- 
ligious community  which  turns  the 
other  cheek  to  each  new  blow. 

A  few  years  ago,  the  Baha'is  ap- 
peared to  be  a  group  targeted  for  ex- 
tinction. When  the  process  of  genocide 
was    first    initiated,    leaders    of    the 
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Baha'is  lobbied  world  governments  to 
pressure  Iran  to  cease  and  desist.  This 
effort  has  been  measurably  successful; 
the  leaders  of  the  Baha'is  are  openly 
grateful  for  efforts  on  their  behalf. 
They  credit  the  attention  and  publici- 
ty paid  their  cause  with  saving  lives.  It 
is  true  that  fewer  individuals  have 
been  killed  this  year  than  were  killed 
last  year,  but  until  the  killing  stops  al- 
together and  the  persecution  of  the 
Baha'is  ceases,  we  must  continue  to 
hold  the  Government  of  Iran  responsi- 
ble for  its  actions  and  urge  foreign 
governments  with  closer  ties  to  Iran 
than  ourselves  to  persuade  the  Islamic 
republic  to  acknowledge  the  right  of 
the  Baha'is  to  worship  in  peace. 

The  plight  of  the  Baha'is  h£is  always 
been  a  concern  of  mine.  Two  years 
ago,  the  State  Legislature  of  South 
Dakota  passed  a  bill  condemning  Iran 
for  its  cruelty  and  intolerance.  We 
must  continue  to  express  indignation 
or  Iran's  repression  of  a  peaceful 
people.  We  must  continue  to  expose 
these  abuses  to  the  world  and  ask 
other  nations  to  join  us  in  protest.  We 
must  remind  Iran  that  it  cannot 
simply  denounce  human  rights  sis  it 
has  and  expect  the  world  to  accept  it. 
We  will  not  accept  it.  Rather,  we  will 
continue  to  focus  our  attention  on 
Iran's  treatment  of  the  Baha'is  until 
the  genocide  has  stopped.* 


NATIONAL  ICE  CREAM  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
with  great  enthusiasm  that  I  rise 
today  to  honor  a  fine  and  cherished 
tradition;  ice  cream.  I.  like  members  of 
98  percent  of  all  American  households, 
appreciate  a  cone  or  dish  of  ice  cream 
in  the  heat  of  July;  therefore,  it  is 
most  appropriate  that  July  is  National 
Ice  Cream  Month  and  that  the  second 
Sunday,  yesterday.  July  14.  was  Na- 
tional l9e  Cream  Day  or  Sundae 
Sunday. 

Although  no  date  or  individual  is 
specifically  associated  with  the  inven- 
tion of  ice  crepm.  it  is  believed  that  its 
origins  might  go  back  as  far  as  the  be- 
loved cool  drinks  of  Alexander  the 
Great  in  the  4th  century  B.C.  Histori- 
ans also  believe  Marco  Polo  returned 
from  the  Par  East  with  recipes  for 
frozen  desserts  that  had  been  used  in 
Asia  for  supposedly  thousands  of 
years.  Catherine  de  Medici  brought 
Italian  sherbert  with  her  to  the 
French  court  when  she  became  queen. 
In  America.  Governor  Bladen  of  Mary- 
land served  ice  cream  in  1700,  and 
Dolly  Madison  caused  excitement 
when  she  had  the  frozen  delight  at 
the  White  House  at  the  second  inau- 
gural ball  in  1812. 

Obviously,  we.  as  Americans,  caiuiot 
claim  to  have  discovered  ice  cream. 
However,  it  is  so  loved  here  that  the 
United  States  leads  the  world  in  its 
production.  In  1983,  we  produced 
1,292,739,000  gallons— this  is  so  much 


ice  cream  that  we  cannot  even  con- 
sume it  all  and  we  have  to  export  the 
remainder.  In  1984,  Americans  con- 
sumed 874  million  gallons  of  ice  cream 
and  production  continues  to  increase. 

This  is  not  just  a  fanciful  food.  It  is  a 
nutritious  food  that  represents  a 
major  industry  in  our  country.  1984 
sales  figures  for  ice  cream  and  related 
products  totaled  over  $8  billion.  This 
equates  to  18,000  people  working  di- 
rectly in  the  ice  cream  industry  and  an 
annual  payroll  of  $313.5  million.  Of 
this  country's  total  milk  production— 
and  I  might  add  that  New  York  is 
ranked  third  in  the  Nation  in  dairy 
production— 10  percent  goes  into  the 
making  of  ice  cream. 

Ice  cream  is  so  popular  in  the  United 
States  that  one-third  of  American 
households  will  consume  at  least  1 
gallon  of  ice  cream  in  any  2-week 
period.  Their  favorite  toppings  are 
ranked  in  this  order:  chocolate  fudge, 
hot  fudge,  butterscotch,  caramel,  and 
strawberry.  By  the  way.  I  celebrated 
Sundae  Sunday  with  my  favorite 
flavor,  chocolate  chocolate-chip. 

As  the  old  song  goes  'I  scream,  you 
scream,  we  all  scream  for  ice  cream. "# 


MEASURE  PLACED  ON 
CALENDAR 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION-CON- 
FERENCE REPORT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  conference  report  to 
accompany  H.R.  1617.  National 
Bureau  of  Standards  Authorization. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1617)  to  authorize  appropriations  to  the 
Secretary  of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for  fiscal 
year  1986.  and  for  other  purposes  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  la  printed  in 
the  House  proceedings  of  the  Recoro 
of  today.  July  15,  1985.) 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  Mr.  President.  I  send  a 
joint  resolution  (S.J.  Res.  163)  to  the 
desk  on  behalf  of  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. I  ask  unanimous  consent  it  be 
placed  on  the  calendar  and  that  the 
resolution  be  made  a  part  of  the 
Recokd. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


NEGOTIATIONS  ON  THE  BUDGET 

Mr.  DOLE.  Mr.  President,  we  have 
been  working  this  afternoon,  very 
briefly,  on  not  only  the  budget  but  on 
farm  legislation,  hopefully  to  try  to 
reach  some  bipartisan  consensus  on 
that  legislation,  and  also  to  make  some 
determination  of  the  course  to  pursue 
as  far  as  the  budget  Is  concerned. 

It  is  my  understanding  there  will  be 
a  conference  committee  meeting  to- 
morrow at  2  p.m.  of  the  House  and 
Senate  conferees,  and  there  will  prob- 
ably be  meetings  following  that  con- 
ference session. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  the  Senate 
stand  in  adjournment  until  10  a,m.  to- 
morrow. 

The  motion  was  agreed  to;  and,  at 
6:54  p.m.,  the  Senate  adjourned  until 
Tuesday,  July  16,  1985,  at  10  a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Secretary  of  the  Senate  July  12, 
1985,  under  authority  of  the  order  of 
the  Senate  of  January  3,  1985; 
Defartkent  or  State 

Gary  L.  Matthews,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Malta. 

Harvey  FYans  Nelson.  Jr..  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Kingdom  of  Swaziland. 

Irvln  Hicks,  of  Maryland,  a  career  member 
of  the  Senior  Foreign  Service,  class  of  Coun- 
selor, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Seychelles. 

Executive  nominations  received  by 
the  Senate  July  15.  1985: 

Department  or  Justice 

Lydla  E.  Glover,  of  South  Carolina,  to  be 
U.S.  Marshal  for  the  district  of  South  Caro- 
lina for  the  term  of  4  years  vice  William  C. 
Whltworth. 
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CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  July  15,  1985: 


Department  op  State 

John  Arthur  Perch,  of  Ohio,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 


United  States  of  America  to  the  Republic  of 
Honduras. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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GERMAN  FOREIGN  POLICY  AND 
THE  FUTURE  OF  THE  ATLAN 
TIC  ALLIANCE 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  July  15.  1985 

•  Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  share  with  the  Senate 
and  the  American  people  the  informed 
thoughts  of  the  distinguished  states- 
man Berndt  von  Staden,  former 
German  Ambassador  to  Washington 
and  former  State  Secretary  of  the 
German  Foreign  Office.  Ambassador 
von  Staden's  article.  'Perspectives  of 
German  Foreign  Policy."  appeared  in 
the  January  1985  English  edition  of 
Aussenpolitik.  He  writes  about  an 
issue  that  is  critical  to  us  all— how  to 
maintain  Alliance  solidarity  in  a 
changing  world.  I  urge  the  Members  of 
the  Senate  and  all  other  Americans  to 
read  this  article.  We  can  learn  a  great 
deal  from  what  Ambassador  von 
Staden  has  to  say. 

The  article  follows: 

Perspectives  of  German  Foreign  Policy 

I  By  Berndt  von  Staden) 

I 

For  all  lime  there  can  be  no  loftier  aim  of 
German  foreign  policy  than  that  of  preserv 
ing  peace,  as  no-one  can  possibly  doubt  in 
the  nuclear  age.  Yet  at  the  same  time, 
equally  indispensably,  freedom  must  be 
upheld. 

That  amounts  to  a  possible  conflict  of  ob- 
jectives to  which  the  slogan  better  Red 
than  dead"  is  not  an  acceptable  solution 
The  attainment  of  freedom  of  conscience, 
freedom  of  opinion  and  the  rule  of  law  are 
milestones  on  the  road  to  civilisation,  their 
achievement  marks  the  climax  of  human 
morals.  It  is  a  road  along  which  post-war 
statesmen,  particularly  Konrad  Adenauer. 
Kurt  Schumacher  and  Theodor  Heuss.  led 
back  the  free  part  of  the  German  people  It 
cannot  be  left  without  abandoning  the  basic 
rights  of  the  Individual  and  the  community 
as  a  whole  that  are  established  in  natural 
law  and  guaranteed  by  the  constitution 
These  basic  rights  are  guaranteed  by  no 
other  system 

The  aim  of  German  foreign  policy  cannot 
be  to  lay  down  an  order  of  importance  of 
these  inalienable  objectives  On  the  con 
trary.  it  must  devote  Its  entire  energy  to 
avoiding  confrontation  with  the  issue  of  pri- 
ority To  ensure  that  the  nation  is  never 
faced  by  a  decision  between  peace  or  free- 
dom must  be  the  ultimate  aim  of  German 
policy 

II 

In  the  basic  relationship  between  West 
and  East,  a  relationship  governed  by  antag- 
onism, the  objective,  in  a  nutshell,  must  be 
a  constant  struggle  to  maintain  political  sta 
bllity  as  the  prerequisite  of  peace  in  free- 
dom. 


The  true  and  fundamental  future  tasks  of 
mankind  are  said  to  lie  elsewhere  — In  con- 
trolling overpopulation  and  exhaustion  of 
the  soil  and  the  environment  From  the 
\iewpolnt  of  the  philosophy  of  history  the 
Ideological  antagonism  and  oower-political 
clashes  between  East  and  West  may  be  felt 
to  express  an  outloolc  that  is  no  longer  up  to 
date  Vet  here  and  now.  in  the  heart  of 
Europe,  confrontation  with  authoritarian 
and  coUectivist  forms  of  rule  is  Just  as  much 
a  reality  as  is  the  threat  to  the  balance  of 
power  po.sed  by  imperial,  power-political 
thinking 

As  long  as  this  remains  the  case,  these  will 
remain  the  challenges  German  policy  must 
mainly  face  While  not  closing  its  eyes  to 
the  future  tasks  of  mankind  it  must  devote 
Its  energy  first  and  foremost  to  maintaining 
in  Europe  a  modiis  iiiendi  that  holds  out 
the  prospect  of  arriving  at  the  state  of 
peace  referred  to  in  the  Letter  on  German 
Unity 

The  Federal  Republic  of  Germany  thus 
faces  a  daunting  task  As  a  result  of  German 
historic  guilt  It  must  aim.  in  the  most  unfa- 
vourable conditions  imaginable,  to  accom 
plish  this  task:  as  part  of  a  divided  nation, 
in  the  heart  of  a  continent  divided  ideologi- 
cally and  in  terms  of  power  politics  and  on 
the  borderline  between  two  alliance  systems 
in  a  zone  of  the  most  highly  concentrated 
arms  build-up 

What  IS  more.  Germany's  great  power 
status  has  been  well  and  truly  forfeited, 
heightening  the  discrepancy  between  aims 
and  means.  This  has  also  resulted  in  the 
Federal  Republic  of  Germany  going  critical, 
as  it  were  On  its  own  or  jointly  with  the 
Western  European  powers  alone  it  cannot 
maintain  the  balance  of  power  m  Europe. 
But  without  it  the  West  as  a  whole  cannot 
do  so  either 

Yet  maintaining  the  balance  of  power  is 
crucially  important  in  the  antagonistic  fun- 
damental relationship  between  East  and 
West.  Just  as  stability  is  the  sine  qua  non  of 
peace  in  freedom  so  equilibrium  is  the  sine 
qua  non  of  stability  It  is  the  prerequisite 
for  balanced  compromise  of  interests,  coop- 
eration on  the  basis  of  equality,  and  confi 
dence-building 

Equilibrium,  it  is  rightly  noted,  comprises 
more  than  ratios  of  military  strength.  It  in- 
cludes economic  potential,  social  stability 
and  the  moral  condition  of  society.  It  rules 
out  the  striving  for  supremacy  It  requires 
not  arithmetical  parity  but  the  ability  to 
offer  credible  deterrence.  But  it  cannot  be 
sustained  without  an  element  of  appropri- 
ate military  power  balance  falling  which 
there  would  be  a  vacuum  that  In  a  region 
like  Western  Europe  would  be  sure  to  lead 
to  most  dangerous  destablUsation  conse- 
quences 

Experience  has  shown  that  Soviet  power 
politics  would  seek  to  Influence  and  fill  any 
such  vacuum  A  century  ago  Bismarck  is 
said  to  have  compared  Russian  policy  with 
water  that  finds  Its  way  Into  hollow  seg- 
ments, filling  them  until  it  meets  resistance 
offered  by  solid  walls. 

That  would  give  rise  to  the  Issue  of  self- 
determination  and.  in  its  wake,  inevitably 
and  increasingly  to  that  of  freedom,  and 
that  would  not  be  all  that  was  at  stake  No- 
one  is  justified  in  working  on  the  assump- 


tion that  American  policy  could  accept  with- 
out contradiction  any  such  extension  of 
Soviet  influence  to  all  Germany  and  Europe 
or  that  the  United  States  could  be  prepared 
to  abandon  Western  Europe  to  the  other  su- 
perpower's hegemony.  That  would  be  tanta- 
mount to  abdication.  For  those  who  have 
eyes  to  see.  America  today  is  again  dem- 
onstrating that  economically,  scientifically, 
technologically  and  innovatlonally  it  is 
more  dynamic  than  any  other  society  in  the 
world  Would  such  a  power  be  prepared  to 
allow  itself  without  resistance  to  be  pushed 
back  to  the  status  of  a  Fortress  America? 
The  signs  are  that  the  peace  Europe  has  en- 
joyed since  1945  would  be  most  seriously 
jeopardised  if  an  appropriate  balance  of 
power  were  not  maintained.  That  has  re- 
peatedly happened  elsewhere  when  this  bal- 
ance has  not  existed. 

Ill 

An  appropriate  balance  of  power  such  as 
has  so  far  been  maintained  in  Europe  by  the 
Atlantic  alliance  not  only  keeps  the  peace;  it 
Is  also  a  prerequisite  for  balanced  compro- 
mises and  settlements  of  Interests  being 
reached  on  controversial  issues.  One  such 
equilibrium  of  interests  was.  for  instance, 
the  modus  vivendi  reached  In  the  Brandt 
era  in  the  shape  of  the  1970s  treaties,  from 
the  Moscow  Treaty  to  the  Helsinki  Final 
Act.  On  Its  own  the  Federal  Republic  of 
Germany  would  never  have  been  able  to 
arrive  at  the  balanced  compromise  this 
modus  Vivendi  constitutes.  But  for  the 
backing  lent  by  Atlantic  solidarity,  for  the 
unstinting  support  given  by  the  three  West- 
ern powers,  the  Federal  Republic  of  Germa- 
ny would  have  been  forced  to  conclude  un- 
equal treaties.  Either  that  or  it  would  have 
had  to  dispense  with  bids  to  reach  a  modus 
Vivendi  with  its  eastern  neighbours  and 
with  the  other  German  state. 

Equilibrium  is,  last  but  not  least,  a  prereq- 
uisite for  confidence-building,  one  of  the 
foremost  tasks  diplomats  face  in  an  age  of 
ideas  of  mutual  nuclear  destruction.  Confi- 
dence-building presupposes,  in  an  antagonis- 
tic basic  situation,  self-confidence.  No-one 
can  feel  confident  who  realises  he  is  in  an 
Inferior  position,  and  concessions  offered  on 
this  basis,  far  from  building  confidence, 
merely  prompt  even  heavier  pressure.  Equi- 
librium is  thus  the  prerequisite  for  balanced 
cooperation  in  the  interest  of  stability. 

IV 

As  a  balance  can  be  maintained  in  Europe 
neither  without  the  United  States  nor  with- 
out the  Federal  Republic  of  Germany,  rela- 
tions with  America  are  of  crucial  signifi- 
cance for  German  policy,  which  makes  It  all 
the  more  alarming  that  since  the  mid-1970s 
relations  have  been  marked  by  a  contradic- 
tion between  growing  dependence  and  in- 
creasing distance. 

The  increase  in  German,  and  European, 
dependence  on  the  United  States  is  chiefly 
apparent  In  the  security  policy  sector.  It  is 
due  for  one  to  a  general  shift  in  the  balance 
of  military  power  to  the  West's  detriment. 
Conventional  and  Eurostrategic  aspects  of 
joint  defence  are  chiefly  affected,  aspects 
that  are  of  immediate  consequence  for  the 
security  of  Europe.  This  shift  increases  Eu- 
rope's  reliance  on   US   nuclear  protection. 


Thi*  "bullet  '  s\mbol  identities  statements  or  insertions  which  are  not  spoken  by  the  .Member  on  the  floor. 


the  credibili 
paired  by  th 
parity. 

This  make 
modern  arm 
Europe's  de 
in  another, 
mense  accel 
that  seem  c 
the  speed  o 
indispensabi 
ity  of  systei 
server  an  un 
cy  only  one 
be  in  a  posit 
the  survival 
might  depei 
confidence  i 
raised  by  sui 

Similar  iss 
daily  a  nur 
sectors  in  w 
creasingly  I 
which  it  wc 
too.  There  i 
refuse  to  re 
of  the  dynar 
miners'  stril 
point.  Yet 
growing,  its 
assuring. 

Last  but  I 
on  America 
be    termed 
such  as  mus 
ble.  but  an 
the  problem 
communicat 
Germany  hj 
Whatever  vi 
ject.  there  c 
doubt  that  1 
to  set  againi 
offer    in    tl 
American  ot 
unprecedent 

Yet  in  the 
seen  from  A 
more  and  m- 
pean  success 
detached  vie 
tainly  of  US 

Slowly  but 
ing  companj 
trie  view  of  t 
Pacific  Basi 
$30bn  more 
trend  is  irre 
pace  of  econ 
East  Asia.  P 
ty  policy  El 
share  US  in 
world,  such 
Gulf  and  C 
namic  centn 
north-east  li 
non-Euro  pea 
number  and 
universities 
Harvard,  ar 
being  vacat< 
ented  East  C 
by  up-and-cc 
cases  of  Asia 

Europe  rei 
danger  of  tr 
paling  in  sif 
object  of  US 
sector  in  th 
powers  that 

On  this  si 
nothing  tha 
cially  in  the 
alienation.  1 


UMI 


July  15,  1985 


accept  with- 
•xtension    of 

and  Europe 

be  prepared 
;he  other  su- 
aid  be  tanta- 
;e  who  have 

again  dem- 
icientifically, 
inally  it  is 
ociety  In  the 

prepared  to 
.0  be  pushed 
>ss  America? 
irope  has  en- 
3st  seriously 
balance  of 
~hat  has  re- 
hen  this  bal- 


)wer  such  as 
urope  by  the 
the  peace;  it 
iced  compro- 
erests  being 
s.  One  such 
for  instance, 

the  Brandt 
reaties.  from 
elslnki  Final 

Republic  of 
)een  able  to 
jromise  this 
Jut  for  the 
irity.  for  the 
1  three  West- 
lie  of  Germa- 
conclude  un- 
l  would  have 
ach  a  modxis 
;hbours   and 

ast,  a  prereq- 
one  of  the 
in  an  age  of 
iction.  Confi- 
in  suitagonls- 
ence.  No-one 
5  he  is  in  an 
ns  offered  on 
confidence, 
essure.  Equi- 
for  balanced 
ability. 


ed  in  Europe 
tes  nor  with- 
?rmany.  rela- 
ucial  signifi- 
1  makes  It  all 
he  mid-1970s 
a  contradic- 
ence  and  in- 

id  European, 
tes  is  chiefly 
'  sector.  It  is 
1  the  balance 
's  detriment. 
Ic  aspects  of 
cted,  aspects 
lence  for  the 
Increases  Eu- 
r  protection. 


the  credibility  of  which  is  in  its  turn  Im- 
paired by  the  superpowers'  strategic  nuclear 
parity. 

This  makes  it  all  the  more  upsetting  that 
modern  arms  trends  are  tending  to  increase 
Europe's  dependence  on  the  United  States 
in  another,  functional  manner.  The  im- 
mense acceleration  of  technical  processes 
that  seem  controllable  only  by  computers, 
the  speed  of  communications  that  appears 
indispensable  as  a  result,  and  the  complex- 
ity of  systems  and  structures  give  the  ob- 
server an  uneasy  feeling  that  in  an  emergen- 
cy only  one  man,  the  US  President,  would 
be  in  a  position  to  reach  decisions  on  which 
the  survival  of  America's  European  partners 
might  depend.  It  goes  without  saying  that 
confidence  issues  of  the  utmost  earnest  are 
raised  by  such  developments. 

Similar  issues  arise  in  other  sectors,  espe- 
cially a  number  of  high  tech  and  science 
sectors  in  which  Europe  runs  a  risk  of  in- 
creasingly trailing  its  American  ally,  on 
which  it  would  then  rely  in  these  sectors 
too.  There  are  some  people  in  Europe  who 
refuse  to  realise  the  historical  importance 
of  the  dynamism  America  has  regained.  The 
miners'  strike  in  Britain  Is  surely  a  case  in 
point.  'Yet  even  where  this  realisation  is 
growing,  its  effect  is  by  no  means  solely  re- 
assuring. 

Last  but  not  least,  Europe's  dependence 
on  America  is  on  the  increase  in  what  might 
be  termed  civilisation.  In  youth  culture, 
such  as  music,  it  is  already  visible  and  audi- 
ble, but  an  idea  of  the  true  dimensions  of 
the  problem  will  not  be  gained  until  cable 
communications  in  the  Federal  Republic  of 
Germany  have  triggered  a  media  explosion. 
Whatever  views  one  may  hold  on  the  sub- 
ject, there  can  already  be  not  the  slightest 
doubt  that  Europe  has  nothing  comparable 
to  .set  against  what  the  United  States  has  to 
offer  in  this  explosive  growth  market. 
American  output  will  inundate  Europe  to  an 
unprecedented  degree. 

Yet  in  the  process  Europe's  importance  as 
seen  from  America  is  on  the  decline,  while 
more  and  more  opinion-makers  in  the  Euro- 
pean successor  generation  are  taking  a  more 
detached  view  of  the  United  States,  and  cer- 
tainly of  US  policy. 

Slowly  but  unmistakably,  America  is  part- 
ing company  with  its  traditionally  Eurocen- 
tric view  of  the  world.  In  1983  US  trade  with 
Pacific  Basin  countries  totalled  $137bn,  or 
$30bn  more  than  trade  with  Europe.  This 
trend  is  irreversible  given  the  tempestuous 
pace  of  economic  growth  in  East  and  South- 
East  Asia.  Politically  and  in  terms  of  securi- 
ty policy  Europe  is  increasingly  coming  to 
share  US  interest  with  other  parts  of  the 
world,  such  as  the  Middle  East,  the  Persian 
Gulf  and  Central  America,  America's  dy- 
namic centre  of  gravity  is  shifting  from  the 
north-east  to  the  south-west.  US  citizens  of 
non-European  origins  are  growing  in 
number  and  importance.  California's  elite 
universities  are  beginning  to  catch  up  with 
Harvard,  and  one  chair  after  another  is 
being  vacated  by  the  older,  European-ori- 
ented East  Coast  generation  and  taken  over 
by  up-and-coming  Californian  dons,  in  many 
cases  of  Asian  origin. 

Europe  remains  important,  but  there  is  a 
danger  of  the  weight  it  carries  as  a  partner 
paling  in  significance  beside  its  role  as  an 
object  of  US  security  policy,  as  the  central 
sector  in  the  clash  between  the  two  world 
powers  that  it  is,  geographically  speaking. 

On  this  side  of  the  Atlantic  it  is  not  for 
nothing  that  dependence  on  America,  espe- 
cially in  the  security  sector,  bear  the  seed  of 
alienation.  This  is  evident  among  far  from 
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insignificant  sections  of  the  successor  gen- 
eration and  extends  to  part  of  the  political 
structure  of  the  Federal  Republic  of  Germa- 
ny, It  is  definitely  too  early  to  talk  in  terms 
of  a  turning-point  and  it  would  be  wrong  to 
dramatise  the  situation.  But  the  beginnings 
of  a  potentially  destabilising  trend  must  not 
be  overlooked. 

It  would  also  be  self-deception  to  feel  such 
trends  could  be  offset  solely  by  an  appeal  to 
traditional  foreign  policy  assessments  and 
loyalties  of  the  post-war  era.  The  view  of 
the  United  States  as  a  friend  held  by  the 
post-war  generation  has  paled  too  much 
among  its  successors  for  this  to  work.  The 
successor  generation's  view  of  America  is 
largely  determined  less  by  the  Berlin  airlift 
and  Marshall  aid  than  by  'Vietnam  and  Wa- 
tergate, not  to  mention  fear,  only  natural, 
of  modem  arms  developments  that  are  re- 
garded as  no  longer  controllable. 

By  the  same  token  fear  and  abhorrence  of 
Soviet  communism  and  Soviet  power  politics 
have  grown  less  virulent.  The  shocking  ex- 
perience of  Soviet  occupation  and  the  en- 
forced Sovietisatlon  of  the  other  part  of 
Germany  no  longer  govern  the  view  taken 
by  the  successor  generation.  What  It  has  in 
mind  is  the  apparent  progress  and  actual 
partial  successes  of  detente  policy  in 
Europe.  Behind  them  the  ongoing  brutal  re- 
ality of  Soviet  communism  is  often  no 
longer  seen  for  what  it  is. 

The  only  way  to  keep  the  beginnings  of 
alienation  in  check  is  a  political  conception 
toward  America  that  takes  the  trends  out- 
lined into  account. 

The  Federal  Republic  of  Germany  must 
maintain  in  dealings  with  the  leading  power 
in  the  Western  alliance  its  independence  in 
firmly  and  consistently  looking  after  its  own 
interests.  In  the  process  it  must  retain  the 
full  confidence  of  its  American  ally  and 
thereby  remain  able  to  exert  Its  influence  to 
effect  on  issues  of  common  interest.  In  its 
defense  policy  it  must  unswervingly  stand 
by  the  alliance  and  its  integrated  structure 
yet  take  on  a  high  degree  of  responsibility 
for  national  security. 

So  what  matters  In  any  such  conception  is 
elements  that  do  not  necessarily  fail  to  con- 
tradict each  other  and  thus  require  states- 
manlike qualities  to  combine. 

If  they  are  to  be  carried  out  clear  prior- 
ities must  be  laid  down  and  people  must  be 
prepared  to  make  material  contributions- 
contributions,  not  sacrifices,  because  they 
are  made  In  their  own  vital  interest. 

Ost[K)litlk  as  a  vital  German  interest  is  an 
instance  of  what  is  involved.  The  points  to 
insist  upon  are  that  Western  policy  toward 
the  East  must  be  consistent  and  long-term 
while  remaining,  in  spite  of  the  firm  stand 
that  must  be  taken  on  security  issues,  coop- 
erative and  ready  to  reach  understanding. 
This  has  at  times  been  lacking  in  the  policy 
pursued  by  the  leading  Atlantic  power. 

Fluctuations  in  U.S.  Ostpolitlk  are  by  no 
means  merely  due  to  disappointments  rang- 
ing from  Angola  to  Afghanistan.  They  are 
also  due  to  the  special  nature  and  system  of 
the  American  political  process.  There  is,  to 
start  with,  what  are  often  striking  disconti- 
nuities after  a  change  of  administration, 
with  a  return  swing  of  the  pendulum  only 
possible  after  time  has  elapsed.  There  is  also 
the  fact  that  since  'Vietnam  and  Watergate 
the  national  consensus  on  foreign  and  secu- 
rity policy  has  been  called  into  question. 
That  heightens  the  effect  of  Congress  In- 
creasingly cutting  back  the  President's  for- 
eign policy  leeway,  which  it  can  readily  do 
due  to  a  loophole  in  the  U.S.  constitution. 
Secretary  of  State  George  Shultz  had  this 
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to  say  on  the  subject  to  the  Trilateral  Com- 
mission, the  unofficial  top-ranking  body 
consisting  of  the  Atlantic  partners  and 
Japan,  on  3  April  1984:  "The  net  result,  as 
you  well  know,  is  an  enormous  problem  for 
American  foreign  policy:  a  loss  of  coherence 
and  recurring  uncertaintly  in  the  minds  of 
friend  and  foe  about  the  aims  and  constancy 
of  the  United  States." 

German  foreign  policy  in  contrast  rightly, 
legitimately  and  undisputedly  stresses  con- 
stancy and  steers  clear  of  shortsightedness 
by  not  invariably  acting  on  each  and  every 
change  in  policy  by  the  leading  Atlantic 
power.  But  It  must  then  be  prepared  to  dem- 
onstrate solidarity  where  America  lays 
claim  to  vital  inti;rests  of  Its  own  or  refers  to 
burdens  of  responsibility  that  only  the  lead- 
ing Western  power  can  shoulder. 

So  the  aim  must  be  (and  it  is  observed  in 
this  country)  to  take  U.S.  misgivings  on  the 
transfer  of  arms-relevant  technology  to  the 
East  as  seriously  as  they  objectively  deserve 
to  be  taken  and  to  give  them  corresponding 
priority  over  other  interests.  The  special  im- 
portance of  Central  America  for  the  United 
States  must  likewise  be  borne  in  mind  and 
taken  into  account,  just  as  understanding 
and  recognition  are  due  to  U.S.  efforts,  un- 
dertaken at  enormous  expense,  to  strike  a 
better  balance  of  power  and,  with  it,  greater 
stability  in  the  Gulf.  The  U.S.  government 
must  be  allowed  to  decide  for  itself  how 
much  defence  spending  is  felt  to  be  neces- 
sary and  how,  in  the  circumstances,  it  is  to 
bring  about  the  objectively  necessary  reduc- 
tion of  a  budget  deficit  that  imposes  a 
burden  on  America,  and  not  only  America. 

These  are  only  examples  Intended  to  show 
that  a  balance  of  Interests  must  be  struck 
even  among  allies.  No  German  government 
can  dispense  with  a  detente  and  arms  con- 
trol policy  that  is  credible  in  the  eyes  of 
German  public  opinion  and  shows  readiness 
to  cooperate  with  the  East.  It  can  just  as 
little  forgo  constantly  and  insistently  calling 
on  the  US  government  to  act  accordingly. 
But  Its  realistic  opportunities  of  effectively 
bringing  pressure  to  bear  will  depend  on  the 
contribution  the  Federal  Republic  of  Ger- 
many makes  toward  common  security  and 
on  the  extent  of  solidarity  German  policy 
demonstrates  toward  Its  American  ally 
where  limits  are  not  set  to  such  solidarity 
by  vital  interests  of  Its  own. 

V 

In  no  sector  have  Issues  of  Atlantic  soli- 
darity, definition  of  common  interests  and 
the  division  of  burdens  between  America 
and  Europe  so  long  been  discussed  in  con- 
stant variations  as  in  respect  of  security  and 
defence. 

This  problem  has  gained  In  topicality 
since  inner  credibility  of  Western  defence 
policy  has  been  called  into  question  to  a 
long  imheard-of  extent. 

The  NATO  dual-track  decision  has  worked 
as  a  catalyst.  There  may  not  have  been  a 
hot  autimi  in  1983  and  the  deployment  of 
medium-range  US  missiles  may  be  going 
ahead  virtually  as  undisturbed  in  the  Feder- 
al Republic  of  Germany  as  in  Britain  and 
Italy,  but  it  would  be  wrong  to  assume  that 
marks  the  end  of  the  debate  on  Western  se- 
curity policy  triggered  by  the  dual-track  de- 
cision. On  the  contrary,  the  debate  has 
merely  set  aside  limitation  to  the  problem 
of  medium-range  nuclear  weapons  and  been 
extended  to  the  whole  gamut  of  defence 
policy. 

The  crux  of  the  debate,  inevitably,  is  the 
role  of  nuclear  weapons  in  the  context  of 
flexible  response  deterrent  strategy.  Nearly 
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&11  experts  are  agreed  that  the  Warsaw  Pact 
enjoys  conventional  superiority  over  NATO, 
and  nearly  all  of  them  conclude  that  in  aui 
emergency  the  Atlantic  alliance  might  be 
forced  within  a  matter  of  days  to  decide  to 
resort  to  first  use  of  nuclear  weapons  to 
avert  conventional  defeat.  Yet  to  Judge  by 
all  that  is  known  at>out  the  views  of  younger 
people  in  this  and  other  European  coun- 
tries, they  reject  nuclear  first  use.  not  to 
mention  early  nuclear  first  use.  by  an  over- 
whelming majority.  This  outlook  is.  as  far 
as  is  known,  largely  independent  of  party- 
political  preferences. 

Such  a  tenor  of  opinion  cannot  simply  be 
Ignored.  It  affects  the  credibility  of  a  coun- 
try's defence  posture  as  reflected  in  public 
opinion,  and  there  is  an  inseverable  link  be- 
tween a  defence  posture's  credibility  and  its 
deterrent  effect  or.  in  other  words,  its 
peace- preserving  function. 

Contrary  to  a  view  still  widely  held,  no- 
one  realised  this  earlier  or  more  clearly 
than  the  United  States.  America  may  right- 
ly on  occasion  be  criticised  for  its  tendency 
to  take  too  one-sided  a  military  view  of  mat- 
ters of  equilibrium  and  stability.  One  may 
also  fairly  wonder  whether  the  United 
States  has  not  repeatedly  made  mistakes  in 
its  nuclear  arms  policy,  for  which  MIRV  de- 
velopments would  seem  to  be  an  example. 
But  the  Americans  cannot  be  accused  of 
having  underestimated  the  deadly  earnest 
of  nuclear  weapons. 

For  a  generation  they  have  l>een  urging 
their  European  allies  to  step  up  their  con- 
ventional defence  efforts  and  establish  a  de- 
terrent the  credibility  of  which  Is  height- 
ened by  reduced  reliance  on  nuclear  weap- 
ons. The  current  defence  policy  debate 
shows  how  topical  this  demand  Is.  and  it  is 
levelled,  with  all  due  respect  for  the  sub- 
stantial German  defence  contribution  at  the 
Federal  Republic  of  Germany  too.  There 
are  signs  that  action  Is  being  taken  accord- 
ingly. Whatever  shape  it  may  take  in  detail, 
there  are  criteria  by  which  it  would  do  well 
to  be  guided  to  ensure  the  credibility  of 
German  defence  policy  both  at  home  and 
abroad.  The  most  important  such  criteria 
would  seem  to  be  the  following:  to  make  it 
clear  without  a  shadow  of  doubt  to  a  poten- 
tial aggressor  that  a  conventional  Blitzkrieg 
strategy  would  be  doomed  to  failure,  for 
which  the  conventional  deterrent  would 
need  to  be  so  strong  that  NATO  would  not 
be  forced  to  resort  to  early  first  use  of  nu- 
clear weapons,  while  the  indispensable  nu- 
clear component  of  deterrence  (Indispensa- 
ble in  view  of  a  potential  aggressor  armed  to 
the  teeth  in  lx)th  conventional  and  nuclear 
terms)  must  clearly  be  geared  to  neither  tac- 
tically encouraging  early  use  by  one's  own 
side  nor  strategically  encouraging  a  preven- 
tive strike  by  the  potentisd  aggressor:  to  use 
modem  technological  means  of  providing  in- 
depth  effect  for  conventional  arms  inas- 
much as  they  are  necessary  to  ensure  deter- 
rent credibility  while  clearly  maintaining 
their  defensive  character. 

As  In  transatlantic  political  ties,  this  is  a 
matter  of  objectives  that  are  not  a  priori 
free  of  contradictions.  It  will  again  be  up  to 
statesmanlike  leadership  to  perceive  such 
contradictions  and  eliminate  them  wherever 
possible  while  arriving  at  decisions  in  keep- 
ing with  priorities  of  national  interest  wher- 
ever necessary. 

The  issue  of  priorities  naturally  arises  not 
only  within  the  defence  planning  frame- 
work but  at>ove  all  In  the  ratio  of  defence 
spending  to  budget  expenditure  as  a  whole. 
This  is  one  of  the  toughest  tasks  democratic 
governments  face.  They  must  neither  call 


EXTENSIONS  OF  REMARKS 

their  country's  financial  stability  into  ques- 
tion nor  spend  money  In  clear  defiance  of 
the  overwhelming  majority  of  public  opin- 
ion. 

Yet  it  must  also  be  realised  that  Europe 
will  have  no  option  but  to  step  up  Its  de- 
fence efforts.  It  Is  not  just  a  matter  of  dis- 
tribution of  burdens  within  NATO  but  even 
more  so  one  of  the  Internal  aspect.  In  an  an- 
tagonistic world  a  free  society  would  run  the 
risk.  In  the  final  analysis,  of  throwing  In  the 
sponge  If  it  were  to  allow  Its  defence  to  for- 
feit credibility  in  the  eyes  of  the  young 
people  who  must  mainly  provide  it. 

VI 

The  effort  here  called  for  will  mainly  need 
to  be  undertaken  on  a  national  basis.  A  Eu- 
ropean dimension  Is  not  available,  and  that 
Is  a  state  of  affairs  th*"  welcome  bid  to  reac- 
tivate the  Western  European  Union  will  not 
change. 

Jean  Moruiet.  the  great  European,  and  his 
supporters  had  visions  of  an  Atlantic  com- 
munity based  on  two  pillars,  the  United 
States  and  a  supranational  European  Com- 
munity. But  contrary  to  his  hopes  Europe 
has  failed  to  set  out  on  the  road  to  suprana- 
tlonallty.  It  has  preferred  expansion  to  com- 
pression. Monnet  was  unable  to  conceive  of 
his  Europe  without  Britain,  but  as  he  saw  It 
Britain  was  to  Join  an  alliance  with  a  supra- 
national dynamism  and  the  potential  to  de- 
velop Into  a  federative  state.  In  reality  Brit- 
ain, Denmark  and  Ireland  and,  later,  Greece 
joined  a  community  that  had  been  deprived 
of  its  supr&nationaJlty  under  pressure  from 
General  de  Gaulle. 

To  this  day  this  alignment  has  proved  ir- 
reversible, and  new  members  of  the  Europe- 
an Community  are  not  to  blame.  They  have 
never  made  any  secret  of  the  fact  that  they 
Joined  on  the  clear  understanding  that  su- 
prationallty  would  be  forgone.  Europe  as  a 
result  failed  to  achieve  the  objective  of  po- 
litical union,  and  it  is  not  yet  clear  when 
and  how  there  might  be  any  change  in  this 
state  of  affairs. 

That  Is  In  no  way  to  belittle,  let  alone  to 
repudiate,  the  achievements  of  European  In- 
tegration. E^■en  within  its  present  terms  of 
reference  the  European  Community  re- 
mains the  most  highly  developed  interna- 
tional organisation  In  the  world  and  a  text- 
book example  of  closest  regional  coopera- 
tion. It  is  a  zone  of  peace,  prosperity,  eco- 
nomic ties  and  gradual  approximation  of 
legal  codes.  It  participates  in  world  trade  as 
a  partner  In  its  owti  right  and  of  incompara- 
ble Importance.  As  an  associate  of  over  40 
developing  countries  It  Is  a  major  promoter 
of  stabilisation  overseas.  It  has  given  the 
Germans  a  framework  within  which  to  base, 
establish  and  extend  a  new  relationship  of 
trust  with  its  European  neighbours,  espe- 
cially Prance.  Last  but  not  least,  in  the 
shape  of  European  Political  Cooperation  It 
has  emerged  as  an  Important  and  dynamic 
factor  In  multilateral  diplomacy,  at  the 
United  Nations  for  Instance  and.  in  particu- 
lar, in  the  Helsinki  process. 

The  lasting  value  of  the  integration  proc- 
ess Is  thus  beyond  question,  and  In  view  of 
the  Importance  and  special  position  of  the- 
Federal  Republic  Gennan  foreign  policy  is 
largely  responsible  for  ensuring  that  the 
European  Community  Is  further  developed 
within  Its  terms  of  reference.  But  It  would 
be  doing  the  European  idea  a  disservice  to 
expect  too  much  of  the  Community  or  to 
encourage  hopes  that  it  might  in  the  fore- 
seeable future  be  led  back  along  the  road 
envisaged  by  Its  founding  fathers.  That  is 
something  it  clearly  cannot  do  In  its  en- 
larged form,  and  to  turn  a  blind  eye  to  this 
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reality   will   Inevitably   lead  to   frustration 
and  tiredness  with  Europe. 

European  integration  may  retain  high  pri- 
ority In  German  foreigri  policy,  but  for  the 
foreseeable  future  it  will  be  unable  to  per- 
form two  roles  it  was  originally  Intended  to 
fulfill.  The  European  Community  carmot  as 
such  be  a  crucial  factor  In  maintaining  a 
balance  of  power  In  Europe.  It  can  also  no 
longer  be  the  overriding  idea  It  was  felt  pre- 
destined to  t)e  In  Adenauer's  days— an  Idea 
In  the  realisation  of  which  the  free  part  of 
the  divided  German  nation  would  be  able  to 
find  a  new  Identity.  But  the  growing  Euro- 
pean Community  seems  more  and  more  to 
assume  the  role  of  a  mainstay  of  a  future 
peace  order  comprising  all  Europe.  Logically 
in  keeping  with  this  trend,  the  Community's 
political  arm,  European  Political  Coopera- 
tion, has  played  a  crucial  role  from  the 
outset  In  the  Helsinki  process,  and  It  Is  In 
keeping  with  the  special  German  situation 
that  Bonn  diplomats  often  set  the  pace. 

VII 

That  brings  us  back  to  the  Initial  consider- 
ation and  key  German  policy  objective,  that 
of  establishing  a  reliable  state  of  peace  In 
Europe,  In  other  words,  a  peace  order,  »nd 
one  In  which  the  entire  German  people  will 
one  day  t>e  able  to  exercise  their  right  of 
self-determination. 

Foreign  Minister  Genscher  recently  stated 
that  the  Helsinki  Pinal  Act  already  con- 
tained elements  of  such  a  peace  order.  He 
was  voicing  his  conviction  that  progress  In 
this  direction,  partial  successes,  have  been 
achieved.  Is  that  reality  or  self-deception? 
Was  detente  a  success  or  has  It  been  a  fail- 
ure? 

Events  In  the  most  Immediate  past  par- 
ticularly prompt  such  questions.  The  an- 
swers win  vary  widely,  depending  on  politi- 
cal viewpoint  and  on  whether  they  are  ex- 
pressed by  Europeans  or  Americans. 

The  European  balance  sheet  of  detente 
policy  shows  a  profit  despite  a  number  of 
setbacks.  In  Poland,  say,  or  In  human  rights. 
Those  who  recall  the  Berlin  crises  of  1948 
and  1958-63  will  know  how  highly  to  rate 
peace  and  quiet  In  and  around  Berlin.  Those 
who  have  seen  for  themselves  how  the  deep 
freeze  In  Intra-German  ties  burdened  both 
the  people  affected  and  East-West  relations 
will  appreciate  the  Importance  of  what.  In 
spite  of  all  iU  limitations,  remains  a  very 
tangible  liberalisation  of  relations  between 
the  two  German  states.  The  statesmanship 
of  the  men  in  charge  of  Bonn  policies  since 
1969  has  here  succeeded  In  transforming  a 
source  of  European  and  power-political  ten- 
sion Into  a  zone  of  stability  and  cooperation. 
Cooperation  between  Western  and  Eastern 
Europe  has  l)een  intensified  on  a  large  scale 
In  spite  of  economic  setbacks.  Tension  has 
been  relaxed  In  relations  between  the  two. 

This  even  applies  In  the  political  field.  Fif- 
teen years  ago  it  would  have  been  Inconceiv- 
able for  a  Polish  Pope  to  be  twice  allowed  to 
visit  his  native  country  and  be  welcomed  by 
the  entire  Polish  people.  This  example 
stands  for  many  other  less  spectacular  ones. 
There  can  l)e  no  mistaking  a  process  of  evo- 
lution In  Eastern  Europe  of  which  Helsinki 
Is  twth  a  wellsprlng  and  an  expression.  In 
the  course  of  this  development  there  have 
been  the  first  signs  of  a  renewed  feeling  of 
European  solidarity  transcending  pacts  and 
including  the  neutrals  and  non-aligned  Eu- 
ropean countries. 

This,  sad  to  say,  is  only  one  side  of  the 
balance  sheet.  The  other  includes  the  Soviet 
Union's  continued  arms  build-up.  its  ex- 
traordinary gain  in  power,  its  ventures  in 
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world  affairs  and  its  constant  striving  to 
loosen  the  ties  between  Western  Europe  and 
America  and  to  increase  its  conventional 
and  Eurostrategic  lead  in  Europe. 

Even  In  the  heyday  of  detente,  in  the 
early  1970s,  Moscow  kept  up  this  policy  de- 
spite American  moderation,  despite  a  per- 
ceptible decline  In  US  defence  spending,  and 
despite  the  Carter  administration's  decision 
not  to  commission  new  weapon  systems  such 
as  the  Bl  bomber,  the  MX  missile  and  the 
neutron  bomb.  One  may  wonder  whether 
this  was  part  of  a  plan  or  merely  a  matter  of 
opportunity  knocUng.  At  all  events  the 
Soviet  arms  build-up  took  place  in  the  lee  of 
detente  and  Soviet  ventures  in  world  af- 
fairs—in  Africa,  in  South-East  Asia  and 
above  all  in  Afghanistan— made  use  of  the 
post-Vietnam  and  post-Watergate  phase  of 
US  weakness. 

So  no-one  need  wonder  that  despite  the 
desire  for  peaceful  accommodation  scepti- 
cism about  the  policy  of  detente  grew  In- 
creasingly widespread  in  the  United  States. 
The  law  of  equilibrium  merely  held  sway, 
here  as  elsewhere.  Ronald  Reagan's  election 
did  not,  despite  what  many  believe,  mark 
the  beginning  of  the  current  period  of 
freeze  in  East-West  relations;  Soviet  mis- 
readings  of  its  transatlantic  partner  and  ad- 
versary did.  Its  Inevitable  reaction  to  Krem- 
lin power  politics  and  Its  unprecedented 
ability  to  regenerate  were  either  not  rea- 
lised or  disregarded  in  Moscow. 

This  development  presents  German  policy 
with  tricky  issues  of  analytical  Judgment 
and  practical  behaviour.  Was  detente,  de- 
spite Its  undeniable  partial  regional  success- 
es, a  mistake  all  told?  If  It  wasn't,  is  detente 
perhaps  divisible?  Yet  surely  the  latest 
trends  show  it  Isn't.  Does  Atlantic  solidarity 
not  commit  Bonn  to  toe  the  current  politi- 
cal line  laid  down  In  Washington? 

Detente,  it  must  first  be  noted,  is  not  a  sci- 
entific experiment  that  is  carried  out  over  a 
certain  period  and  the  success  or  failure  of 
which  can  be  read  on  a  scale.  Detente  is  a 
process  involving  both  progress  and  set- 
backs. But  there  is  no  responsible  alterna- 
tive in  the  nuclear  age  to  an  ongoing,  ener- 
getic endeavour  to  reduce  tension.  So  there 
can  be  no  question  of  "whether",  merely  of 
"how". 

Prom  the  German  situation  this  particu- 
larly applies  to  German  policy,  including  its 
internal  credibility.  Maintenance  of  equilib- 
rium in  Europe  requires  great  effort. 
Indeed,  resisting  the  Soviet  claim  to  a 
higher  degree  of  security  than  the  Kremlin 
is  prepared  to  allow  Western  Europe  calls 
for  security  policy  measures  that  are  unpop- 
ular. That  is  partly  why  NATO  responded 
to  the  deployment  of  Soviet  SS-20  missUea 
by  deploying  medium-range  US  mlaailes. 
These  efforts  and  the  security  policy  meas- 
ures they  entail  will  only  be  endorsed  by  the 
overwhelming  majority  of  public  opinion 
needed  if  the  Bonn  government  clearly  does 
all  it  can  to  continue  the  process  of  East- 
West  cooperation  and  arms  control.  This  is 
virtually  an  essential  for  German  policy- 
makers. No-one  ought  in  the  name  of  pact 
solidarity  to  call  on  them  to  override  it. 
Indeed,  alliance  solidarity  requires  Germa- 
ny's allies  to  acknowledge  and  respect  this 
essential  prerequisite  of  German  policy. 

That,  however,  fails  to  answer  the  ex- 
tremely complex  question  whether  detente 
is  divisible.  Politically  it  is.  within  certain 
limits:  in  terms  of  security  it  isn't.  In  the 
final  analysis. 

German  policy  could  not  possibly  endorse 
a  global  concept  of  vertical  escalation.  In  a 
world  of  growing  Interdependence  Europe 
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cannot,  it  is  true,  simply  cut  itself  off  from 
global  developments.  But  it  would  be  Irre- 
sponsible to  want  deliberately  to  transfer  to 
Europe  tension  in  Third  World  regions  that 
is  usually  not  due  to  the  East- West  conflict. 
In  E^urope  the  superpowers  face  each  other 
with  the  greatest  and  most  dangerous  con- 
centration of  arms  on  earth.  So  it  is  an  ele- 
mentary requirement  of  political  common 
sense  to  do  everything  possible  to  keep  Cen- 
tral Europe  out  of  confrontations  that  are 
non-European  In  origin. 

In  the  final  analysis  this  E>ostulate  can 
only  be  reconciled  with  solidarity  toward 
the  leading  Western  power  If  Europe  makes 
its  full  contribution  to  forestall  crises  in  the 
Third  World  and  to  support  America  In 
maintaining  the  global  balance  of  power. 

More  Incidentally  is  at  stake  than  a 
matter  of  Atlantic  solidarity;  vital  European 
Interests  are  involved.  A  critical  shift  in  the 
global  equilibrium  or  escalation  of  a  crisis  in 
another  region  would  be  bound  to  have  the 
most  dangerous  destabilising  re(>ercussions 
for  Eiirope.  The  divisibility  of  detente  would 
end  here.  That  is  why  the  allies  have  a  Joint 
responsibility  to  do  all  they  can  to  forestall 
such  developments,  and  everyone  will  have 
to  contribute  to  the  best  of  their  ability. 

Basic  Law,  the  Bonn  constitution,  imposes 
limits  on  German  policy.  It  rules  out  the  de- 
ployment of  German  soldiers  outside  NATO 
territory.  So  the  German  contribution  over- 
seas takes  the  form  of  preventive  aid  toward 
stabilisation  in  endangered  regions.  Above 
all  it  consists  of  the  contribution  the  Peder- 
al  Republic  of  Germany  makes  to  the  Joint 
defence  of  Its  own,  European  region.  Here  it 
can,  here  it  must  ease  the  pressure  on  a 
United  States  that  bears  the  global  burden. 

The  question  that  finally  arises  is  whether 
latest  developments  permit  the  Inference 
that  Moscow  is  parting  company  with  its 
own  ambivalent  detente  concept.  It  is  too 
early  to  answer  this  question.  Progress  in 
the  years  that  follow  the  1984  US  Presiden- 
tial elections  may  enable  an  assessment  to 
be  reached.  To  take  the  absurd  accusations 
of  revanchlsm  made  in  the  Soviet  media  at 
face  value  would  surely  be  underestimate 
the  Kremlin.  But  maybe  Moscow  arrives  at 
a  balance  sheet  on  European  developments 
different  'rom  the  one  outlined  above. 
Maybe  it  is  keen  to  stem  the  tide  of  further 
rapprochement  between  Western  Europe 
and  its  own  allies.  That  would  be  tragic.  At- 
tempts to  seal  off  the  East  Bloc  have  invari- 
ably led  in  the  past  to  frustration  and  de- 
stabilisation  in  the  countries  of  eastern  cen- 
tral Europe,  which  think  in  deeply  Europe- 
an terms.  It  may  also  be,  as  has  been  the 
case  In  the  past,  that  a  stage  will  occur  at 
which  Soviet  policies  aimed  at  loosening  At- 
lantic ties  will  seek  to  make  use  of  Soviet- 
American  bilateraliam  at  Europe's  expense. 
Desirable  though  an  overdue  realignment  of 
Soviet  policy  toward  America  might  be,  any 
attempt  to  carry  it  out  at  Europe's  expense 
would  be  bound  to  founder  on  Atlantic  soli- 
darity. 

It  would  be  wrong  to  assume  that  individ- 
ual manifestations  of  German  policy  are  of 
crucial  importance  In  any  such  consider- 
ations. But  the  German  modu»  vivendi  does 
form  a  key  feature  of  the  balance  of  inter- 
ests in  Europe.  That  means  German  policy 
bears  a  heavy  responsibility  for  maintaining 
this  equilibrium.  The  German  Question,  as 
the  Letter  on  German  Unity  makes  it  clear, 
is  still  open.  German  policy  must  neither 
allow  this  aspect  of  the  modus  vivendi  to  be 
shaken  nor  shake  it  itself.  But  the  sUte  of 
peace  In  which  the  German  people  are  to 
regain  unity  by  free  self-determination  can 


19043 

only  be  one  with  which  all  concerned,  par- 
ticularly including  the  Soviet  Union,  are  In 
a  position  to  agree.  That  too  is  a  point  no- 
one  can  shake  without  upsetting  the  bal- 
ance of  interests  and  with  the  basis  of  the 
modxu  Vivendi.  A  famous  1806  order  of  the 
day  which  proclaimed  that  quiet  was  the 
first  obligation  of  the  general  public  is  now- 
adays recalled  solely  on  an  Ironic  note.  Cer- 
tainly no-one  even  now  stands  to  benefit 
from  German  unrest,  least  of  all  the  Ger- 
mans themselves.* 
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HON.  JIM  COURIER 

OFIfEW  JXRSET 
IN  THE  HOUSE  OF  REPRESERTATTVES 

Monday,  July  IS,  1985 

•  Mr.  COURTER.  Mr.  Speaker,  the 
editorial  page  of  the  Detroit  News  re- 
cently ran  an  excellent  series  on  the 
Federal  Reserve  Board  that  I  com- 
mend to  my  colleagues.  Approaching 
the  issues  of  interest  rates,  prices,  and 
exchange  rates  from  a  classical  per- 
spective, the  News  argues  that  the  Fed 
is  largely  responsible  for  our  flat  econ- 
omy and  high  levels  of  unemployment. 
The  paper  argues  for  fimdamental 
monetary  reform,  and  the  appoint- 
ment of  a  growth-oriented  Fed  Chair- 
man after  Paul  Volcker  retires. 
The  editorials  follow: 

Thx  War  for  thx  Fed 

It  is  no  secret  that  there  has  been  a  run- 
ning phlloBopical  struggle  between  Federal 
Reserve  Chairman  Paul  Volcker  and  Fed 
Vice-Chalnnan  Preston  Martin  ever  since 
the  latter's  appointment  by  President 
Reagan  in  1981.  That  struggle  recently 
broke  out  Into  open  warfare,  when  Mr. 
Martin  called  a  group  of  top  financial  re- 
porters to  a  meeting  at  the  New  York  Fed, 
and  told  them  that  a  new  way  of  dealing 
with  the  international  debt  crisis  is  needed. 

In  a  remark  aimed  right  at  his  boss  Mr. 
Martin  said,  "We  have  had  a  certain  an.,  jnt 
of  success  with  crisis  management,  but  it  is 
time  that  we  examine  a  whole  new  series  of 
innovative  proposals  that  have  come  out  in 
the  past  18  months."  The  one  he  favored 
most  would  Include  having  banks  exchange 
some  of  their  shaky  debt  for  equity  shares 
in  the  major  national  enterprises  of  the 
debtor  nations,  such  as  PEMEX,  Mexico's 
nationalized  oil  and  gas  monopoly.  This 
would  reduce  their  need  for  heavy  cash  flow 
interest  payments,  without  destroying  their 
basic  capital  position. 

The  fact  that  Mr.  Volcker  immediately 
and  harshly  labeled  his  vice-chairman's 
ideas  as  both  "incomprehensible"  and  "un- 
realistic" demonstrates  the  high  stakes 
battle  that  is  taking  place  at  the  Fed.  Mr. 
Volcker,  who  has  said  he  will  retire  soon, 
has  been  eager  to  discredit  Mr.  Martin  as  a 
potential  successor  by  labeling  him  a 
supply-side  cowboy.  At  the  same  time,  he 
has  installed  E.  Gerald  Corrigan,  formerly 
head  of  the  Minneapolis  Fed,  as  head  of  the 
important  New  York  branch,  where  Mr. 
Volcker  himself  trained  for  his  Job.  Mr.  Cor- 
rigan Is  believed  to  be  much  more  sympa- 
thetic to  the  Volcker  way  of  conducting 
monetary  and  banking  policy  than  Mr. 
Martin. 
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By  Mr.  Martin,  a  former  California 
tMinker  and  head  of  the  Federai  Home  Loan 
Bank  Board  (he  also  holds  a  Ph.D  in  mone- 
tary economics),  is  hardly  a  wUd-eyed  mav- 
erick. Earlier  this  week  he  apologized  for 
speaking  out  so  boldly  without  clearing  his 
remarks  first  with  his  colleagues. 

But  it  is  high  time  that  somebody  serious- 
ly questioned  the  fundamental  assumptions 
on  which  Fed  policy  has  been  based  in 
recent  years.  Areas  like  Michigan,  which 
have  been  hard  hit  by  the  excessively  strong 
dollar,  have  a  particularly  important  stake 
In  the  outcome  of  the  war  at  the  Fed. 

Mr.  Martin  knows  that  the  present 
method  of  "managing"  the  International 
debt  crisis,  for  example,  is  t>elng  done  large- 
ly at  the  expense  of  American  workers, 
farmers,  miners,  and  our  domestic  commodi- 
ty Industries.  It  relies  on  the  combination  of 
the  International  Monetary  Fund's  (IMF) 
austerity  measures  against  debtor  countries 
that  have  forced  them  to  stop  all  imports, 
including  American  goods,  and  the  Fed's 
"strong  dollar"  policy  which  has  greatly  fa- 
cilitated their  exports  by  pricing  American 
goods  out  of  the  market. 

In  this  way,  the  Fed  and  IMF  are  deliber- 
ately balling  out  the  big  U.S.  and  European 
banks  by  favoring  debtor-nation  exports  and 
cash-flow  to  pay  off  their  loans,  at  the  ex- 
pense of  the  U.S.  domestic  economy's  com- 
petitive position. 

One  horrifying  byproduct  of  this  policy  Is 
that  hungry  nations  of  Africa  and  Asia  are 
now  busily  earning  foreign  exchange  by  ex- 
porting foodstuffs  to  America  and  Europe- 
even  as  they  have  stopped  Importing  vital 
foodstuffs  and  farm  implements  from  us. 
(Ethiopia,  for  example,  uses  irrigated  land 
to  grow  strawberries  and  other  cash  crops 
for  export  while  millions  are  starving  for 
lack  of  staples.)  Thus,  it  Is  no  accident  that 
after  all  the  talk  about  our  International 
debt  crisis,  the  U.S.  banks  that  have  failed 
over  the  past  two  years  haven't  been  those 
with  the  heavy  Third  'World  debt  portfolios, 
but  those  more  deeply  involved  in  financing 
the  U.S.  domestic  commodity  markets— oil. 
mining,  and,  of  course,  food  and  farming. 

Forty  percent  of  this  nation's  "problem 
banks  "  are  from  the  farm  belt.  Most  of  the 
balance  can  be  found  In  the  oil  and  mineral 
states,  which  are  reeling  from  a  nearly  30 
percent  commodity  deflation  since  1982. 
This  deflation,  in  turn,  is  a  direct  result  of 
the  Federal  Reserve's  policies,  which  have 
pushed  the  dollar  up  by  nearly  67  percent 
since  early  1981— up  nearly  13  percent  since 
last  August. 

The  strong  dollar,  of  course,  has  been 
enormously  helpful  to  the  Third  "World 
debtors  because  It  has  priced  their  toughest 
competitors  (U.S.  farmers  and  exporters) 
out  of  the  world  market  and  made  their  own 
hugely  Inefficient  economies  suddenly  more 
competitive.  This  In  turn,  has  greatly 
strengthened  the  viability  of  all  those  shaky 
foreign  loans.  As  Mr.  Volcker  recently  ad- 
mitted to  farm  state  legislators,  "your  con- 
stituents are  unhappy— but  mine  (the  big 
banks)  are  happy." 

This  is  why  you  now  have  the  spectacle  of 
big  t>anks  with  heavy  foreign  loan  portfo- 
lios, such  as  New  York's  Citibank  and 
Chemical  Bank,  buying  up  troubled  savings 
and  loan  institutions  In  Ohio.  Supported  by 
Mr.  Volcker's  policies  at  the  Fed,  they  have 
t>een  able  to  avoid  paying  for  their  lending 
mistakes  of  the  past  and  are  In  a  position  to 
gobble  up  domestic  Institutions  that  have 
t)een  getting  deeper  Into  trouble— at  least 
partly  as  a  result  of  the  same  policies. 

Bankers  all  over  the  country  know  what's 
going  on.  but  they  are  afraid  to  speak  up. 
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The  Federal  Reserve  Is  not  only  their  poten- 
tial savior  but  their  full-time  regulator.  This 
is  why.  whenever  members  of  Congress  try 
to  speak  out  against  the  Fed.  they  invari- 
ably hear  from  the  bankers  in  their  dis- 
tricts, telling  them  to  "cool  It."  This  is  also 
why  the  staffs  of  twth  the  House  and 
Senate  Banking  Committees  are  dominated 
by  the  Fed's  unelecled  bureaucracy,  which 
has  l)ecome  the  most  powerful— and  least 
accountable— influence  over  economic  policy 
in  the  nation. 

For  this  reason,  Vice-Chairman  Preston 
Martin's  decision  to  challenge  the  lock-grip 
over  Fed  polKy  by  the  big  New  York  banks 
is  welcome,  even  if  it  may  be  politically  fool- 
hardy in  terms  of  his  own  future  ambitions 
to  succeed  Mr  Volcker  Mr.  Martin  knows 
that  unless  we  break  the  present  debt-man- 
agement crisis  cycle,  the  U.S.  economy  is 
going  to  suffer  from  the  Fed's  loyalty  to  the 
big  Eastern  banks.  If  he  can  find  a  way  to 
get  his  case  directly  to  the  American  people, 
he  would  have  to  be  considered  a  worthy 
successor  to  Mr.  Volcker 

T^«  Fed  vs.  Segernomics 

The  other  day.  the  Senate,  by  unanimous 
voice  vote,  finally  confirmed  Michigan's  own 
Martha  Seger  to  join  the  Federal  Reserve 
Board  of  Governors.  Ms.  Seger's  nomination 
had  been  held  up  since  last  August  by. 
among  others,  Michigan's  Donald  Riegle  Jr.. 
a  member  of  the  Senate  Banking  Commit- 
tee. Sen.  Riegle's  stated  objections  to  Ms. 
Seger  concerned  her  lack  of  experience,  but 
we  suspect  that  it  had  more  to  do  with  her 
perceived  economic  views. 

While  her  confirmation  was  still  pending. 
Ms.  Seger  was  quoted  as  saying  she  saw  no 
reason  why  the  Fed  could  not  afford  to  ac- 
commodate more  growth,  say  5  percent  a 
year  or  more,  without  risking  renewed  infla- 
tion. When  she  made  those  remarks,  the 
Fed  h£ul  just  succeeded  in  bringing  the 
strongest  recovery  since  World  War  II  to  a 
screeching  halt  by  effectively  shutting  down 
monetary  growth  from  April  on— with  the 
nation's  money  supply  iM-D  showing  no 
growth  at  all  from  May  through  early  No- 
vember. 

Professor  David  Fand.  a  nationally  recog- 
nized authority  on  monetary  matters  who 
teaches  economics  at  Wayne  State  Universi- 
ty, asserts  that  "had  the  recovery  not  been 
so  very  powerful,  the  Fed's  action  would 
surely  have  given  us  a  full-blown  recession." 
Only  now  is  the  economy  showing  some 
signs  of  resuming  the  recovery  that  began 
In  1983. 

Fed  Chairman  Paul  Volcker  defended  his 
policy  as  a  part  of  his  continuing  battle 
against  Inflation.  When  he  was  assiduously 
driving  both  interest  rates  and  the  dollar  up 
in  the  spring  of  1984,  however,  commodity 
prices  were  actually  falling  at  a  20  percent 
annual  rate;  and  unit  labor  costs  were  fall- 
ing 1.7  percent.  So  there  was  no  Indication 
of  any  Inflationary  dangers  on  the  horizon. 
Indeed,  the  strong  real  productivity  growth 
we  had  going  then  has  always  been  essential 
to  curing  inflation— as  Martha  Seger  has 
l>een  quietly  attempting  to  point  out. 

Unfortunately,  the  Federal  Reserve  bu- 
reaucracy does  not  see  It  that  way.  It  argues 
that  the  U.S.  economy  cannot  grow  faster 
than  3  percent  a  year  without  risking 
higher  Inflation.  The  Fed's  job,  as  many  of 
these  folks  see  It.  Is  to  hold  economic 
growth  down  to  the  3  percent  track  by  keep- 
ing a  tight  rein  on  the  money  supply. 

There  are  two  very  serious  problems  with 
this  analysis.  First,  economic  growth  doesn't 
necessarily    bring    Inflation    In    Its    wake. 
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Japan,  for  example,  has  long  had  rapid 
rates  of  real  growth  of  4  percent  to  8  per- 
cent a  year,  and  modest  2  percent  to  4  per- 
cent rates  of  Inflation.  Conversely,  we  have 
the  spectacle  of  tight-money  Great  Britain, 
where  inflation  is  now  back  up  to  7  percent, 
even  with  13  percent  unemployment  and 
less  than  2  percent  growth. 

Second,  and  more  important;  The  Fed 
never  has  shown  any  capacity  to  "fine-tune" 
economic  growth.  Over  the  16  years  since 
we  effectively  abandoned  the  Bretton 
Woods  International  Monetary  Agreement 
(by  abandoning  the  gold  pool  price  sup- 
ports), the  U.S.  economy  has  been  on  a 
roller  coaster  ride,  with  monetary  policy 
swinging  wildly  from  being  too  loose  to  too 
tight.  Painful  inflation  has  been  followed  by 
even  more  painful  recessions,  and  Interest 
rates  have  ratcheted  upward  to  ever  more 
usurious  levels.  The  auto  Industry  has  been 
among  the  worst  hit  by  these  disastrous 
swings. 

The  best  proof  that  the  Federal  Reserve 
doesnt  know  how  to  manage  the  nation's 
economy,  or  even  its  credit  markets,  is  the 
fact  that  at  this  moment,  while  producer 
prices  are  rising  at  a  scant  1.1  percent  (year 
over  year)  rate,  the  prime  rate  is  still  10  per- 
cent, and  mortgage  rates  stand  at  12  per- 
cent. 

By  contrast,  back  In  1965,  when  the  Bret- 
ton  Woods  Agreement  was  still  in  effect,  the 
prime  rate  was  4.5  percent  and  new  home 
mortgages  were  5.8  percent  (yes.  5.8).  even 
though  producer  inflation  was  two  points 
higher  than  It  is  today.  So  we  are  now 
paying  a  premium  of  at  least  three  percent- 
age points  in  the  short  rates,  and  as  much 
as  seven  points  In  the  long  rates,  to  have  the 
Federal  Reserve  "fine-tune"  our  nation's 
economy. 

Some  50  of  the  nation's  most  serious 
macro-economists,  in  a  conference  last 
August  at  Dartmouth  College,  agreed 
almost  unanimously  (the  sole  exception  was 
the  Fed's  own  economist)  that  we  can  no 
longer  afford  to  allow  the  Fed  the  luxury  of 
"discretionary  monetary  po'lcy"  (fine- 
tuning),  and  that  the  time  was  overdue  to 
relnstltute  some  kind  of  monetary  rule  to 
govern  our  credit  and  banking  system. 

Understandably,  neither  the  Fed  nor  Its 
dominant  "constltutents,"  the  big  20  banks, 
like  the  Idea  of  such  a  rule,  which  might 
hamper  their  ability  to  manipulate  our  flat 
(paper)  money  system  to  their  own  advan- 
tage, power,  and  profit.  But  It  is  precisely 
that  flat  system,  under  which  money  has  no 
link  to  resd  value  (as  in  gold,  sliver,  or  com- 
modities), that  results  In  excessive  interest 
rates.  It  won't  be  reformed  as  long  as  the 
Federal  Reserve  runs  the  economy,  and 
dominates  the  Senate  and  House  Banking 
committees,  as  It  now  does. 

Paul  Volcker  was  reappointed  Fed  Chair- 
man in  1983  over  stiff  opposition,  including 
that  of  then-Treasury  Secretary  Donald 
Regan,  because  he  got  Senate  Banking 
Chairman  Jake  Gam,  R-Utah,  to  put  irre- 
sistible pressure  on  the  White  House  to  give 
Mr.  Volcker  another  term  in  office.  It  was 
Sen.  Gam,  quietly  encouraged  by  Mr. 
Volcker,  who  agreed  to  let  Ms.  Seger  dangle 
In  the  wind  for  10  months  until  her  views 
"moderated." 

Frankly,  we  like  Segernomics  and  growth 
a  whole  lot  better  than  the  Volckernomlcs 
of  crisis  management  and  stagflation,  and 
we  hope  the  administration  Is  finally  pre- 
pared to  choose  a  better  path.  It  may  have 
this  opportunity  soon. 
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After  Volcker— What? 

When  Federal  Reserve  Board  Chairman 
Paul  Volcker  was  appointed  to  his  second 
term  In  1983.  he  pointedly  remarked  that  he 
thought  the  president  should  be  free  to 
name  a  new  Fed  chairman  within  a  year 
after  the  new  presidential  term  began.  He 
has  repeated  this  suggestion  both  publicly 
and  privately,  so  speculation  has  already 
begun  as  to  whom  President  Reagan  will  ap- 
point to  succeed  him.  It's  one  of  the  most 
crucial  decisions  the  president  will  make. 

Close  observers  argue  that  Mr.  Volcker  Is 
the  kind  of  hardheaded  Washington  politi- 
cian who  is  likely  to  make  the  "price"  of  his 
early  departure  the  naming  of  his  protege. 
New  'Vork  Federal  Reserve  President  E. 
Gerald  "Gerry"  Corrigan.  as  his  successor. 
They  suggest  that  this  is  why  the  chairman 
recently  came  down  so  hard  on  his  vlce- 
chairmsui.  Preston  Martin,  a  Reagan  ap- 
pointee, when  Mr.  Martin  spoke  out  about 
the  international  debt  problem. 

Mr.  Volcker  groomed  Mr.  Corrigan  while 
the  latter  was  at  the  Minneapolis  Fed  and 
promoted  him  last  year  to  the  prestigious 
New  York  Fed  post— the  same  post  Mr. 
Volcker  held  before  his  own  elevation  by 
President  Carter  in  1979. 

The  White  House  should  think  carefully 
about  this  kind  of  "career  succession."  The 
ascension  of  Mr.  Corrigan  could  signal  that 
President  Reagan  has  sold  out— both  on  his 
original  campaign  agenda  of  monetary 
reform  and  his  commitment  to  economic 
growth.  It  also  might  waste  Mr.  Reagan's 
last  opportunity  to  seize  full  control  of  U.S. 
economic  policy  and  give  his  supply-side 
theories  a  real  opportunity  to  prove  them- 
selves. 

Few  disagree  that  inflation,  at  its  root,  is 
too  much  money  chasing  too  few  goods.  In 
fighting  It.  you  have  two  options:  Clamp 
down  hard  on  credit  demand— that  is, 
reduce  the  amount  of  money— or  Increase 
the  supply  of  goods  while  making  sure  that 
the  money  supply  does  not  grow  too  rapidly. 
In  the  summer  and  fall  of  1981,  Chairman 
Volcker  chose  the  first  option,  even  as  the 
administration  was  trying  to  implement  the 
second  through  its  tax  cut  program.  Mr. 
Volcker  cut  money  supply  growth,  from  the 
thunderous  15-18  percent  annualized  rates 
that  he  had  allowed  during  most  of  the  1980 
election  season,  to  less  than  3  percent  by 
the  fall  of  1981.  That  move  hurled  the 
nation  into  a  deep  recession  long  before  a 
single  tax  was  actually  cut. 

The  Fed  continued  this  tight  credit  lid  so 
far  into  the  recession  that  it  precipitated 
the  international  debt  crisis  of  August  1982. 
This  crisis  finally  forced  Mr.  Volcker  to 
relent  and  go  to  the  opposite  extreme- 
pushing  money  growth  back  up  to  17  per- 
cent annualized  rates  from  September  1982 
to  April  1983. 

This  crisis  management  approach  pro- 
duced two  more  cycles  of  what  one  adminis- 
tration economist  called  "economic  terror- 
ism." The  Fed's  approach  to  monetary 
growth  swung  wildly  from  loose  controls  to 
tight  restrictions  in  1983  and  1984. 

It's  little  wonder  that  international  specu- 
lators and  investors  are  more  preoccupied 
with  what  Mr.  Volcker.  the  "crisis  manag- 
er," will  do  next  than  with  what's  happen- 
ing in  the  real  economy.  For  example,  even 
though  interest  rates  have  been  forced 
down  (by  weakness  in  the  economy,  not  by 
the  Federal  Reserve)  by  more  than  three 
percentage  points  since  last  September,  the 
dollar  has  risen  another  14  percent.  Specu- 
lators have  learned,  to  their  profit  and  our 
malaise,  that  every  time  the  U.S.  economy 


EXTENSIONS  OF  REMARKS 

has  gotten  stronger,  the  Federal  Reserve 
has  immediately  Jammed  on  the  credit 
brakes,  driving  Interest  rates  back  up.  The 
speculators  are  t>ettlng  it  will  happen  again 
once  lower  rates  put  the  economic  recovery 
back  on  track. 

At  the  heart  of  the  problem  is  the  mone- 
tarist notion  that  the  Fed  can  give  consist- 
ent value  to  paper  money,  which  has  no  In- 
trinsic worth,  simply  by  limiting  the  money 
supply.  This  approach  gives  flat  (paper) 
money  and  its  manipulators  total  control 
over  the  economy.  It  also  reverses  the 
proper  order  of  things,  making  the  produc- 
tive economy  the  servant  and  hostage  of  the 
monetary  system,  instead  of  the  other  way 
around. 

WhUe  monetarism  can  be  said  to  have 
"explained"  inflation  trends  quite  accurate- 
ly from  1945  to  1970— with  higher  Inflation 
invariably  following  more  rapid  growth  in 
the  money  supply  above  and  beyond  real 
output— its  ability  to  diagnose  and  prescribe 
action  has  deteriorated  rapidly  since  1972, 
when  the  United  States  severed  the  dollar's 
final  link  to  gold.  Since  then,  interest  rates 
and  Inflation  have  soared,  growth  and  pro- 
ductivity have  faltered,  and  money  supply 
growth  rates  have  lost  their  once  direct 
(though  lagged)  connection  to  price  levels- 
even  as  more  and  more  power  over  economic 
policy  has  been  abdicated  to  the  Fed  and 
Mr.  Volcker's  "crisis  management." 

This  is  why  a  growing  coalition  of  growth- 
minded  Republicans  and  Democrats  in  the 
House  and  Senate  are  now  pushing  not  only 
to  open  up  Fed  pollcy-miaklng  to  public 
view,  but  for  major  monetary  reform.  They 
have  in  mind  a  move  back  to  the  kind  of 
price-rule  stability  we  seemed  to  enjoy 
under  the  Bretton  Woods  Monetary  agree- 
ment, under  which  the  world's  currencies 
were  tied  to  the  dollar  at  more  or  less  fixed 
rates— and  the  doUar  was  linked  to  gold. 

Exactly  what  shape  such  reform  should 
take  is  open  to  debate.  If  President  Reagan 
replaces  Mr.  Volcker  with  an  establishment 
clone,  however,  he  will  quickly  find  his  op- 
tions diminished.  The  Fed  bureaucracy,  sup- 
ported by  bankers  hopeful  of  currying  favor 
with  the  powerful  Fed  chairman,  doesn't 
want  any  change  at  all.  It  might  diminish 
the  Fed's  power. 

What's  needed  in  a  successor  to  Mr. 
Volcker  is  somebody  without  a  vested  Inter- 
est in  the  established  order.  It  should  be 
somebody  who  can  help  the  president  grope 
his  way  toward  the  last— and  vitally  impor- 
tant— element  of  the  "Reagan  Revolution," 
reform  of  the  monetary  system.  The  war 
over  the  Volcker  succession  has  started,  and 
the  White  House  had  better  start  paying 
close  attention.* 


REAFFIRMATION  FOR  FULL 
EMPLOYMENT 


HON.  CHARLES  B.  RANGEL 

or  irew  YORK 

IN  THZ  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1985 

•  Mr.  RANGEL.  Mr.  Speaker,  one  of 
the  most  important  variables  in  deter- 
mining the  level  of  poverty  is  the  un- 
employment rate.  This  past  week,  the 
U.S.  Department  of  Labor  statistics 
for  Jime  showed  that  the  civilian  un- 
employment rate  has  consistently  re- 
mained at  7.3  percent  since  February. 
There  will  be  no  new  surges  of  recov- 
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ery  for  our  Nation  in  the  forthcoming 
months  and  unemployment  statistics 
will  remain  bleak. 

A  recent  statement  on  unemploy- 
ment by  the  president  of  the  National 
UrbEin  League,  Mr.  John  Jacob  was 
largely  overlooked  by  the  dallies; 
many  did  not  notice  the  significance  of 
his  early  warnings.  Mr.  Jacob  said  that 
the  U.S.  Joblessness  rate  was  "not 
normal,"  that  the  minority  unemploy- 
ment rate,  currently  at  14  percent,  was 
"disproportionate,"  and  factory  Jobs 
were  dangerously  decreasing  and 
"lags"  behind  the  recent  mild  econom- 
ic boom  in  the  service  industries. 

The  Labor  Department  is  correct. 
Mr.  Jacob  is  correct.  Our  economy  is 
not  creating  enough  Jobs  for  all  those 
who  want  to  work;  the  number  of 
people  in  poverty  will  increase;  largely 
female  and  disproportionately  black.  A 
change  in  our  labor  policies  is  not  only 
desirable  but  necessary.  Let's  put 
America  back  to  work. 

I  submit  the  following  article  for  in- 
clusion in  the  Congressional  Record. 
Unekplothknt  Still  Top  Isstte 

It  is  dangerous  for  the  nation  to  think 
that  the  current  economic  prosperity  means 
there's  no  unemployment  problem  anymore. 
In  fact,  unemployment  Is  a  serious  problem 
that  could  grow  to  more  than  that  at  the 
first  sign  of  a  cyclical  downturn. 

And  for  the  Black  Americans,  whose  un- 
employment rate  Is  stuck  at  the  16  percent 
level,  doing  something  about  Depression- 
level  unemployment  rates  is  the  top  priori- 
ty. 

Unfortunately,  most  Americans  wouldn't 
agree. 

They  know  that  overall  unemployment  is 
down  to  the  seven  percent  range,  and  they 
are  told  that  seven  percent  represents 
"normal"  unemployment.  There's  a  dim  rec- 
ognition that  minority  Joblessness  is  a  bit 
higher,  and  that  some  manufacturing  re- 
gions have  high  unemployment.  But  that's 
about  the  extent  of  the  general  public's  per- 
ception. 

But  seven  percent  isn't  "normal."  Just  a 
decade  or  so  ago  it  would  have  been  seen  as 
recession-level  unemployment  and  "normal" 
was  more  properly  defined  at  about  four 
percent  of  the  workforce. 

Seven  percent  unemployment  translates 
Into  about  eight  million  people  officially  un- 
employed—and almost  as  many  "unofficial- 
ly" jobless,  since  they  are  willing  and  able  to 
work  but  can't  find  full-time  Jobs.  Blacks 
are  disproportionately  among  those  who  are 
jobless,  with  rates  well  over  double  the 
white  Jobless  rate. 

In  considering  the  unemployment  issue,  it 
is  important  to  understand  that  while  the 
economy  Is  creating  an  astounding  300,000 
Jobs  every  month  It  is  not  creating  enough 
Jobs  to  employ  all  who  want  to  work. 

And  many  of  those  Jobs  aren't  full-time— 
they're  part-time  Jobs.  The  government 
counts  all  part-time  work,  even  an  hour  a 
week,  as  a  job.  So  the  statistics  mask  what 
would  otherwise  be  seen  as  a  serious  prob- 
lem. 

Some  twenty  percent  of  all  U.S.  Jobs  are 
part-time,  and  that  share  of  all  jotM  is 
rising.  Most  part-time  workers  want  to  work 
part-time,  but  some  six  million  do  not— they 
want  to  work  full-time  and  accept  part-time 
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work  because  they  have  no  other  alterna- 
tive. 

Wages  for  part-time  work  are  generally 
lower,  and  most  such  positions  offer  no 
fringe  benefits.  In  Europe,  where  part-time 
work  Is  also  very  extensive,  the  lack  of 
fringes  isn't  as  important  since  there  is  a 
fully-developed  government  social  welfare 
net  that  Includes  family  allowances,  medical 
care  insurance  and  housing  subsidies. 

But  in  the  U.S.  where  social  benefits  are 
limited,  there  is  no  such  compensation  for 
part-time  workers.  So  increasingly,  workers 
are  forced  into  the  bottom  tier  of  a  two-tier 
Job  market.  The  more  fortunate  and  skilled 
enjoy  full-time  Jobs  and  benefits,  and  an  In- 
creasing number  are  consigned  to  part-time, 
low-skill,  no  t>enefit  Jobs. 

That  twttom  tier  of  the  Job  market  is  also 
home  to  the  bulk  of  black  workers,  who  are 
disportlonately  found  among  low-wage  occu- 
pations. In  Involuntary  part-time  positions. 
and  in  troubled  industries  being  hit  by 
import  competition. 

And  despite  the  booming  economy.  f«u;to- 
ry  employment  still  lags  and  Americans  are 
losing  traditional  opportunities  for  low  and 
moderate-skill  Jobs  In  Industry. 

Rather  than  simply  assuming  there's  no 
unemployment  problem,  then.  It  makes 
more  sense  to  confront  the  facts  and  design 
an  approach  to  creating  true  full  employ- 
ment—with full-time  opportunities  for 
people  who  tradltioruUly  suffer  high  unem- 
ployment, and  for  those  displaced  by  the 
permanent  downturn  In  manufacturing.* 


HELD  HOSTAGE  TO  HANDGUNS 


HON.  EDWARD  J.  MARKEY 

OP  MASSACnrDSKTTS 
IN  THE  HOUSK  OF  RKFRESENTATIVCS 

Monday.  Juiy  15.  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  extremely  Insightful 
and  important  article  by  Dorothea 
Morefleld  with  regard  to  gun  control 
legislation. 

In  the  following  editorial.  Mrs. 
Morefleld  elaborates  on  the  horror 
and  the  hurt  felt  by  herself  and 
shared  by  many  others  who  have  simi- 
larly suffered  In  the  loss  of  a  loved  one 
due  to  weaknesses  In  gun  control  legis- 
lation. Last  Tuesday  the  U.S.  Senate 
rejected  the  pleas  of  Mrs.  Morefleld 
and  others  like  her  to  strengthen  our 
gun  laws.  Stronger  gun  control  would 
serve  to  save  the  lives  of  many  Inno- 
cent victims  by  placing  more  stringent 
requirements  on  those  who  seek  to 
own  handguns.  I  iu"ge  my  colleagues  to 
take  the  time  to  read  this  article 
before  we  consider  any  legislation  that 
would  weaken  our  gun  control  laws. 
Held  Hostage  to  HAHocirifs— My  HnsBAND 

SDKVIVEO   iRAJt.   BUT  MY  SoW   WAS  SHOT   IH 
AlTNAIfDAI^ 

(By  Dorothea  Morefleld) 
Thirty-nine  hostages  were  released  from 
Beirut.  Seven  more  Americans  remain  cap- 
tive. One  American  Is  dead.  Terrorist  at- 
tacks continue  around  the  world.  Every  day. 
new  victims  of  world  violence  make  the 
headlines  of  our  papers  and  lead  the 
evening  newscasts. 

My  husband.  Richard,  was  one  of  the  53 
American    hostages    held    in    Iran    for    444 
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days,  so  our  family  more  than  most  Ameri- 
can families,  can  feel  the  anguish  of  today's 
American  hostages.  But  It  might  surprise 
you  to  know  that  I  Identify  most  with  the 
family  of  Robert  Stethem.  whose  son  did 
not  return  from  Beirut.  Because  I,  too,  lost 
a  son  In  a  senseless  act  of  violence. 

My  son's  murder  did  not  make  national 
headlines.  Nor  do  the  deaths  of  some  20,000 
other  handgun  victims  each  year.  But  Rich 
Morefield's  story  is  Just  as  chilling— and  Just 
as  worthy  of  national  attention. 

My  19-year-old  son  was  working  part-time 
in  a  Roy  Rogers  restaurant  In  Annandale. 
One  Friday  night  he  didn't  come  home  from 
work.  That  was  unlike  Rick.  He  was  a  happy 
and  responsible  young  man.  He  loved  hU 
family,  told  iis  wherever  he  was  going  and 
never  gave  us  reason  to  worry. 

The  next  morning,  I  went  to  the  restau- 
rant and  W81S  told  by  police  that  my  eldest 
son.  my  firstborn,  had  been  murdered,  shot 
In  the  back  of  the  head,  executed. 

The  robber  had  hidden  In  the  restroom 
past  closing  time.  He  was  given  all  the  avail- 
able cash  without  resistance  but  then  he 
herded  all  four  remaining  employes  (and 
one  of  their  relatives)  Into  the  back  freezer 
and  made  them  all  lie  face  down  on  the 
floor.  They  offered  no  resistance.  But  he 
emptied  his  handgun  Into  the  back  of  their 
heads.  In  case  that  wasn't  enough,  he  re- 
loaded and  did  it  again.  And  then  a  third 
time. 

Ifou  may  feel  anger  or  pain  or  grief  or 
horror  as  you  read  this.  I  feel  them  all  as  I 
write  It.  But  if  you  are  to  share  in  my  ongo- 
ing nightmare,  you  must  feel  more. 

Close  your  eyes  and  put  yourself  in  that 
freezer  with  blood  and  brains  and  human 
tissue  everywhere  and  your  loving,  innocent, 
caring  child  lying  slaughtered  on  the  floor. 
Feel  the  terror  he  must  have  felt.  And  try 
to  understand  a  death  so  senseless  that  It 
defies  understanding. 

As  uncomiortable  as  the  thoughts  may 
make  you.  remember  how  lucky  you  are. 
You  can  put  this  newspaper  down  and  put 
Rick  Morefleld  out  of  your  mind. 

My  husband  says  of  all  the  drama,  excite- 
ment, and  horror  of  his  444  days  as  a  hos- 
tage held  at  gunpoint  by  Iranian  terrorists, 
one  moment  will  t>e  burned  forever  Into  his 
mind  long  after  all  else  fades.  Richard  must 
forever  live  with  the  moment  that  his  cap- 
tors in  Tehran,  knowing  nothing  of  our 
son's  murder  in  Virginia,  took  him  to  a  base- 
ment room,  blindfolded  him,  tied  his  hands, 
put  the  cold  steel  of  a  handgun  against  the 
back  of  his  head  and  pulled  the  trigger.  The 
gun  was  not  loaded.  It  was  a  scare  tactic. 

While  he  was  being  led  to  the  basement, 
Richard  thought  of  Rick.  Peeling  the  gun. 
Richard  prayed  for  Rick,  and  for  us.  t>ellev- 
ing  that  we  would  once  again  suffer  the 
pain  of  mourning  a  senseless  violent  death. 

Our  hoatage  story,  the  story  of  the  More- 
fields,  received  a  lot  of  attention.  But  It  Is 
no  more  tragic  than  the  SO  handgun  deaths 
that  occur  every  day  in  this  country.  Fifty 
Americans  killed  with  handguns  every 
single  day  of  every  month  of  every  year. 

It's  as  If  the  39  American  hostages  in 
Beirut,  rather  than  t>eing  freed,  were  exe- 
cuted en  masse.  It's  as  if  the  same  thing 
happened  tomorrow  and  the  next  day  and 
the  next  day  and  the  next.  Every  day  for 
the  rest  of  our  lives. 

The  Irony  U  striking.  Richard  Morefleld 
Sr.  survived  444  days  as  a  hostage  of  terror- 
ists loyal  to  a  madman  In  a  land  of  Incredi- 
ble violence.  Richard  Morefleld  Jr.  did  not 
survive  the  handgun  of  a  single  robber  In  a 
family  restaurant  here  at  home  In  this  land 
of  peace  and  liberty 
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strengthen 
to  weaken 
keep  hand- 


Desplte  public  pleadings.  Congress  has  re- 
fused to  do  anything  about  America's  hand- 
gun terrorism.  While  we  focus  our  national 
attention  on  wcrld  terrorism,  we  Ignore  our 
domestic  plight:  20.000  Americans  killed 
every  year  with  handguns. 

In  the  horror  surrounding  the  Beirut  hos- 
tage crisis,  our  poUticans  are  missing  a  valu- 
able lesson.  We  must  stop  violence  wherever 
it  occurs.  And  yet  last  Tuesday,  the  United 
States  Senate  voted,  not  to 
America's  handgun  laws,  but 
what  few  federal  laws  exist  to 
guns  out  of  the  wrong  hands. 

The  National  Rifle  Association-backed 
McClure  Gun  Decontrol  Bill  (S.  49)  seeks  to 
repeal  much  of  the  1968  Gun  Control  Act. 
passed  after  the  assassinations  of  Martin 
Luther  King  Jr.  and  Rol)ert  F.  Kermedy. 
Representatives  of  every  major  law-enforce- 
ment organization  in  America  came  to 
Washington  to  ask  the  Senate  to  stand  up 
for  the  police— to  vote  to  strengthen  our 
gun  laws.  Instead,  the  Senate  rejected  the 
pleas  of  the  law-enforcement  community  to 
satisfy  the  demands  of  the  NRA's  Washing- 
ton lobbyists. 

When  the  U.S.  Senate  began  voting  on 
this  bill.  I  prayed  they  would  remember 
Rick  Morefleld  and  the  hundreds  of  thou- 
sands of  other  Americans  who  have  been 
killed  with  handguns.  Instead,  the  Senate 
mocked  my  family's  tragedy,  ignored  our 
police  and  knuckled  under  to  NRA  pressure. 

The  battle  over  this  bill  is  far  from  over. 
House  Eu:ton  has  yet  to  begin.  And  our  ef- 
forts as  a  nation  may  yet  convince  our  law- 
makers that  we  must  work  to  keep  hand- 
guns out  of  the  wrong  hands.  The  hostages 
in  Iran  and  Beirut  reminded  us  of  how  hard 
our  nation  will  work  to  save  precious  Ameri- 
can lives  overseas.  It  is  now  left  to  the  U.S. 
House  of  Representatives  to  show  that  the 
lives  of  our  citizens  here  at  home  are  Just  as 
important.* 


NANCY  KORMAN  CONTRIBUTES 
MUCH  TO  COMMUNITY 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THX  H017SE  OF  RZPRXSENTATIVXS 

Monday,  July  15,  1985 

•  Mr.  PRANK.  Mr.  Speaker,  being  an 
elected  official  In  America  today  has 
Its  good  points  and  its  bad  points.  For 
the  great  majority  of  us,  the  good 
points  greatly  outweigh  the  bad  ones, 
which  is  why  we  not  only  keep  our 
Jobs,  but  fight  hard  to  do  so. 

One  of  the  best  of  the  good  points  Is 
the  support  we  get  from  some  extraor- 
dinary Individuals  who,  because  of 
their  dedication  to  a  particular  view  of 
the  public  good  expend  a  great  deal  of 
their  own  time,  energy,  and  money  on 
our  behalf.  I  have  been  especially  for- 
tunate during  my  career  to  have  been 
the  recipient  of  a  great  deal  of  advice 
and  help  from  a  woman  whom  I 
admire  greatly,  Nancy  Korman.  Her 
Intelligence,  her  dedication  to  various 
good  causes,  her  organization  skills, 
her  sense  of  humor,  and  her  political 
Insight  make  her  an  invaluable  citizen. 
An  excellent  example  of  her  Insight 
recently  appeared  in  a  column  she 
wrote  for  the  Boston  Herald  on  the  In- 
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excusable  sexism  that  still  operates  to 
keep  women  off  corporate  boards. 

And  I  was  very  pleased  to  read  re- 
cently in  the  Jewish  Advocate  of 
Boston  an  article  which  gives  some 
sense  of  the  quality  of  this  remarkable 
person  and  I  ask  that  both  articles  be 
printed  here. 

Old  Boy  NrrwoRK  Lives 
(By  Nancy  Korman) 

I  have  a  mission.  It  Is  my  personal  cru- 
sade. Before  I  die  I  would  Uke  to  see  women 
well  represented  on  America's  corporate 
boards.  As  of  now,  there  are  occasional 
women  board  members;  however,  despite 
our  presence  In  the  general  population,  we 
are  not  often  found  in  those  very  meeting 
places  where  serious  business  decisions  are 
made. 

Women  shop,  but  they  are  not  on  the  cor- 
porate boards  of  large  retail  operations. 

Women  are  regularly  Involved  with  food 
products,  yet  they  do  not  participate  in  any 
of  the  decisions  that  food  companies  make. 
Women  do  have  something  relevant  to  con- 
tribute. Women  are  sensitive  and  aware  of 
marketing  strategies,  corporate  images  and 
public  relations.  They  can  make  decisions 
that  will  lead  to  Improved  products  and  in- 
creased sales. 

Corporate  America  Is  nm  by  men  who 
firmly  believe  that  only  members  of  the  old 
boy  network  have  anything  of  value  to 
offer.  Chief  executive  officers  will  tell  you 
exactly  what  they  want  In  a  corporate  board 
member.  Most  men  don't  want  anyone  who 
resembles  a  female. 

Those  In  charge  of  selection  or  nomina- 
tion never  say  anything  like.  "I  don't  want  a 
woman!"  Rather,  they  coolly  declare  that 
they  will  only  consider  a  chief  executive  of- 
ficer with  25  years  of  line  experience  and  an 
advanced  degree  in  financial  planning. 

When  women  do  qualify  on  paper,  other 
barricades  are  quickly  put  In  their  way.  It  is 
a  vicious  cycle  that  Is  rarely  broken. 

Wouldn't  some  corpwration  appreciate  a 
woman  who,  despite  family  pressure  and 
very  little  financing,  successfiilly  created  a 
consulting  firm  that  is  alive  and  prosperous 
after  15  years?  Isn't  there  something  valua- 
ble about  the  unique  experience  of  women 
who  have  worked  against  the  tide  and 
against  the  odds?  Women,  who  have  been 
the  cutting  edge  of  the  women's  movement, 
have  leadership  and  extraordinary  courage. 
They  have  prospered  despite  the  absence  of 
role  models  or  on-going  encouragement. 

Aren't  the  qualities  of  courage,  tenacity 
and  spunk  as  American  as  apple  pie?  What 
about  the  women  who  work  at  serious  Jobs 
all  day  long  and  then  come  home  and  func- 
tion as  charming  wives,  negotiators  and 
mothers?  How  many  men  are  gracious  hosts, 
nurturing  partners  and  caring  parents  after 
a  long  day  of  heavy  competition?  Doesn't 
such  flexibility  say  something  about  the 
unique  qualities  of  professional  women? 

I  have  approached  corporate  presidents  at 
dinners  where  the  subject  of  the  evening 
was  prejudice  or.  perhaps,  civil  rights.  De- 
spite the  kindly  atmosphere,  corporate 
giants  still  run  away,  at  least  mentally, 
when  I  mention  the  composition  of  their 
corporate  boards. 

I  have  been  to  dinners  to  recall  the  Holo- 
caust, to  remember  Cambodia  and  to  pro- 
mote nuclear  disarmament.  Yet  even  in 
such  a  tender  and  humane  envirorunent,  no 
one  wants  to  hear  about  the  rights  of 
women  right  here  at  home. 


EXTENSIONS  OF  REMARKS 

A  Woman's  Place  Is  ir  thx  CoiacuiriTT 
(By  Gladys  Damon) 

Nancy  Korman,  43,  has  been  making  in- 
fluential friends  since  she  first  arrived  in 
Boston  in  1968.  One  of  the  new  breed'  of 
local  Jewish  women  activists,  the  ex-New 
Yorker  is  highly  visible,  and  audible,  at 
many  of  the  Hub's  political  and  social 
events,  most  notably  those  which  coincide 
with  the  Jewish  agenda. 

In  an  interview  with  the  The  Advocate,  at 
her  Newton  home,  where  she  and  a  partner 
have  operated  their  public-relations  and 
fund-raising  organization,  760  Associates, 
since  1970,  Korman  described  her  passion- 
ate devotion  to  her  "outside  activities." 

"I  am  absolutely  seU-dlrected  and  have 
always  been  active  in  Jewish  organizations," 
states  Korman  who  counts  as  one  of  her 
special  triumphs  a  trip  to  Israel  which  she 
organized  in  1976,  when  Cong.  Barney 
Frank  and  State  Sen.  Jack  Backman  both 
visited  that  country  for  the  first  time. 

"There  Is,"  she  aaaerts,  "a  natural  connec- 
tion between  Judaism,  politics  and  the 
woman's  movement ....  Each  nurtures  the 
other."  The  days  of  the  'old  boys  network' 
in  Jewish  organizations,  according  to 
Korman.  are  over. 

"I  think  women's  issues  clearly  have  had 
an  impact  on  the  major  Jewish  organiza- 
tions. We  are  taking  leadership  roles  within 
the  organizations  and  bringing  women's 
issues  along  with  us.  It's  a  package  deal!" 

Illustrative  of  this  new  trend  is  the  recent- 
ly-organized Career  Women's  Division  of 
the  Combined  Jewish  Philanthropies,  whose 
leaders  include  Devra  Lasen  of  the  Beacon 
Companies,  attorney  Ann-Louise  Levlne,  de- 
velopment specialist  Myma  Schultz  and 
Provident  Institution  for  Savings  senior 
vice-president  Linda  Lemer. 

Other  local  Jewish  women  who  have 
seized  leadership  positions  In  Greater 
Boston  coRununal  life  include  Rae  Gins- 
burg,  president  of  the  Jewish  Community 
Relations  Council;  Alexandra  Moses,  past 
president  of  American  Jewish  Congress  and 
Naomi  Banks,  chairwoman  of  the  Greater 
Boston  Chapter  of  the  American  Jewish 
CoDunittee. 

"We  are  recapturing  women  who  would 
have  been  lost  to  the  Jewish  organizations 
because  we  are  programming  our  meetings 
with  an  eye  on  the  schedules  and  Interests 
of  professional  women,"  Korman  states. 
"We  are  giving  them  substance  and  chal- 
lenge, within  a  framework  that  is  suitable  to 
the  working  woman." 

Frequently,  Korman  has  donated  her  or- 
ganizational energies  to  political  candidates. 
"All  the  candidates  I  support  have  had  a 
good  position  on  Israel.  My  litmus  test  for 
candidates  includes  three  criteria:  support 
for  Israel,  women's  issues  and  social  Issues," 
she  says. 

After  arriving  here  in  1968,  she  was  a  vol- 
unteer for  Sen.  Eugene  McCarthy,  then-can- 
didate for  the  presidency.  She  also  worked 
with  Jerome  Grossman,  through  Americans 
for  Democratic  Action,  where  she  was  a 
board  member,  on  behalf  of  Robert  P.  Drln- 
an's  congressional  campaign.  Others  she 
supported  Include  Congressman  Barney 
Frank  and  Senators  Ted  Kennedy  and  John 
F.  Kerry. 

Transferring  her  talent  for  public  speak- 
ing to  the  Jewish  community.  Korman  is 
now  a  frequent  guest  at  temple  sisterhoods, 
speaking  on  her  favorite  topic,  Jewish 
women's  perspective  on  politics. 

"Since  1962,  I  have  been  a  fierce  Zionist." 
she  says,  attributing  her  dedication  to  Israel 
to  a  year-long  stay  at  Kibbutz  Hazorea. 
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Korman  currently  serves  on  the  steering 
committee  of  the  CJP  Career  Women's  Divi- 
sion; as  board  member  of  the  Israel  Oceanic 
Institute  for  the  past  10  years;  and  pro-bono 
consultant  to  the  American  Jewish  Commit- 
tee. She  has  been  a  member  of  Temple 
Shalom,  Newton,  since  1970,  where  her  two 
sons,  William,  15  and  Ben,  12,  attend  reli- 
gious school. 

Korman  Is  also  recently  remarried.  Her 
husband,  Richard  Glovsky,  is  chairman  of 
Newton's  Human  Rights  Commission  and 
also  active  in  Jewish  communal  affairs. 

It  was  no  surprise,  she  says,  that  she  mar- 
ried an  "activist  Jewish  lawyer." 

"I  think  one's  social  conscience  can  only 
be  activated  through  politico,"  Korman  con- 
cludes, "and  my  social  conscience  Is  closely 
bonded  to  Judaism."  • 


AVOID  OVERREUANCE  ON 
ICBM'S 


HON.  JAMES  R.  JONES 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRZSENTATIVKS 

Monday,  July  15,  1985 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  before  we  brought  the  fiscal 
year  1986  Defense  authorization  bill  to 
the  floor,  I  questioned  the  wisdom  of 
committing  ourselves  to  the  Stealth 
bomber,  sight  unseen.  I  am  pleased 
the  gentleman  from  Oklahoma  [Mr. 
Sykak]  successfully  amended  that  bill 
to  require  the  Secretary  of  Defense  to 
tell  us  Just  how  much  the  Stealth 
bomber  will  cost.  Commonsense  is  not 
as  rare  as  sometimes  it  may  seem. 

I  was  also  encouraged  by  the  action 
taken  by  the  Armed  Services  Commit- 
tee to  initiate  a  new  DOD  review  of 
our  bomber  requirements.  As  I  under- 
stand the  committee  report,  the  De- 
partment Is  to  take  a  new  look  at  the 
original  1981  study  which  caUed  for 
100  B-1  bombers  and  about  132 
Stealth  bombers.  I  supported  the  com- 
ments of  the  gentleman  from  New 
York  [Mr.  Stratton]  when  he  said  in 
floor  debate  that  if  the  new  study  calls 
for  a  higher  number  of  B-1  bombers, 
then  the  study  group  should  feel  free 
to  make  that  recommendation,  provid- 
ed it  is  supported  with  a  solid  justifica- 
tion. 

In  this  vein,  I  want  to  bring  to  my 
colleagues'  attention  the  comments  of 
a  noted  authority  on  the  issue  of  our 
strategic  bomber  force.  Mr.  Jeffrey 
Record,  formerly  a  defense  aide  to 
Senator  Sam  Nuira  of  Georgia  and  now 
a  professor  at  Georgetown  University, 
warns  in  the  Wall  Street  Journal  that 
we  must  look  again  at  the  manned 
bomber.  In  his  article  "Avoid  Overre- 
liance  on  ICBM's."  Mr.  Record  points 
out  that  we  shall  probably  see  a  resur- 
gence of  the  manned  bomber,  and  that 
ICBM's  will  fade  in  importance  as  a 
nuclear  deterrent. 

I  commend  Mr.  Record's  provocative 
article  to  your  attention. 
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[Prom  the  Wall  Street  Journal,  July  10. 

19851 

Avoid  Overkeliance  on  ICBM's 

'By  Jeffrey  Record) 

Beneath  the  controversy  over  the  MX 
Missile  and  President  Reagan's  Star  Wars" 
plan  to  defend  the  U.S.  against  ballistic  mis- 
sile attack  lies  a  profound  but  little-recog- 
nized change  now  under  way  in  the  nuclear 
arms  race.  Both  technology  and  politics 
seem  to  be  combining  to  shift  much  of  the 
burden  of  deterring  nuclear  war  away  from 
the  ballistic  missile  and  back  toward  the 
manned  bomber.  Once  t)elieved  a  weapon 
that  would  make  the  bomber  obsolete,  the 
intercontinental  ballistic  missile  i  ICBM  i 
today  faces  several  challenges  that  call  into 
serious  question  the  wisdom  of  continued 
reliance  upon  it  as  the  mainstay  of  nuclear 
deterrence. 

Technological  challenges  include  the 
emergence  of  ground-  and  space-based  de- 
fenses capable  of  shooting  down  ICBMs  in 
flight,  a  task  once  thought  to  be  impossible 
To  be  sure,  such  defenses  offer  no  real  pros- 
pect of  protecting  entire  populations  against 
saturation  attacks  directed  against  cities. 
Even  critics  of  Star  Wars,  however,  concede 
that  present  and  obtainable  anti-ballLstic 
missile  (ABM)  defenses,  if  deployed  around 
U.S.  ICBM  bases  and  other  critical  military 
installations,  could  defeat  a  Soviet  first 
strike  designed  to  knock  out  U.S.  retaliatory 
forces. 

Solutions  Are  Obvious 

It  is  of  course  much  easier  to  destroy 
ICBMs  before  they  are  launched  than  after 
they  are  in  flight,  and  It  Is  the  issue  of  so- 
called  pre-launch  survivability  that  for 
years  has  cast  the  most  doubt  on  the  dura- 
bility of  ICBMs'  deterrent  value  Missiles 
based  in  stationary  sUos.  as  are  all  U.S.  and 
most  Soviet  land-based  ICBMs.  can  be 
quickly  destroyed  by  other  missiles.  The  ac- 
curacy of  modem,  multiple-warhead  ICBMs 
makes  them  their  own  worst  enemy  as  long 
as  their  location  is  known  and  they  remain 
motionless. 

Solutions  to  this  problem  are  obvious. 
ICBMs  could  be  placed  on  vehicles  of  one 
kind  or  another  and  kept  in  constant 
motion,  thereby  making  it  impossible  for  an 
attacker  to  determine  their  precise  location 
at  any  given  moment.  Alternatively,  ABM 
defenses  could  be  erected  around  present 
ICBM  fields.  Or.  the  numbers  of  U.S.  and 
Soviet  ICBMs  and  their  warheads  could  be 
negotiated  down  to  levels  that  would  deny 
either  side  the  capacity  to  launch  a  disarm- 
ing first  strike. 

But  it  is  here  that  politics  have  Inter- 
vened. Try  as  it  has  for  over  15  years,  the 
U.S.  has  failed  to  obtain  an  arms-control 
agreement  effectively  limiting  the  size  of  a 
potential  Soviet  nuclear  strike;  Indeed,  not- 
withstanding the  SALT  I  and  SALT  II  trea- 
ties, the  Soviets  have  added  thousands  of 
new  and  increasingly  accurate  warheads  to 
their  ICBM  force  and  are  now  beginning  to 
deploy  mobile  land-based  ICBMs.  Moreover, 
in  agreeing  to  the  1972  ABM  treaty,  the 
U.S.  denied  itself  the  option  of  deploying  a 
comprehensive  anti-ballistic  missile  system; 
and  while  some  Reagan  stdmlnlstration  offi- 
cials favor  abandoning  or  renegotiating  that 
treaty,  an  attempt  to  do  so  would  elicit 
strong  protest  from  Congress  and  among 
North  Atlantic  Treaty  Organization  allies. 

Worse  still  has  been  the  failure  of  the 
U.S.,  exemplified  by  the  history  of  the  MX. 
to  muster  the  political  courage  to  deploy  Its 
land-based  ICBMs  in  a  mobile  mode.  The 
original  MX  program  called  for  placing  200 
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of  the  missiles  in  a  race  track"  system  that 
would  keep  them  continuously  shuttling 
among  4.000  launch  sites,  many  of  them 
fake.  But  the  Reagan  administration,  caving 
In  to  strong  opposition  from  those  Western 
states  a  here  the  MX  was  to  be  deployed, 
stripped  the  program  of  much  of  its  deter- 
rent value  by  cutting  the  number  of  missiles 
to  100  and  deciding  to  stick  them  in  vulnera- 
ble existing  silos  A  dusillusioned  Congress  Is 
now  in  the  process  of  slashing  the  program 
to  50  missiles 

Nor  IS  there  reason  to  believe  that  the 
Midgelman,  a  small,  single-warhead  mobile 
missile  intended  for  deployment  in  large 
numbers  in  the  1990s,  will  escape  the  fate  of 
the  MX.  Hailed  by  many  as  the  ultimate  fix 
for  the  problem  of  land-based  vulnerability, 
the  Midgetman  by  no  means  enjoys  a  secure 
future  The  political,  environmental  and 
budgetary  hurdles  that  have  blocked  all  but 
a  token  depoyment  of  MXs  are  likely  to 
prove  more  than  sufficient  to  gut  a  program 
oallinK  for  deployment  of  500  to  1.000  Midg- 
etmans.  many  legistators  who  now  favor  the 
Midgetman  as  an  argument  against  the  MX 
will  undoubtedly  find  reasons  to  vote  dowTi 
the  Midgetman  too 

All  this  suggests  a  dim  future  for  at  least 
one  leg"  of  the  US.  strategic  triad  of  land- 
based  missiles,  submarine-launched  ballistic 
missiles  tSLBMsi  and  manned  bombers.  But 
the  submarine  missile  leg"  also  faces  a 
number  of  problems.  Leaving  aside  what- 
ever damage  the  Walker  family  of  spies  may 
have  wreaked  upon  submarine  operational 
procedures.  SLBMs  i  including  the  much 
heralded  Trident  II  missile*  lack  the  preci- 
sion and  reliability  of  the  most  accurate 
land-based  missiles;  and  the  difficulty  of 
communicating  with  submarines  under 
water  could  impede  their  command  and  con- 
trol In  time  of  crisis  or  war  Also,  it  is  not 
unreasonable  to  presume  that  the  Soviet 
Union  will  eventually  develop  a  means  of 
detecting  U.S.  submarines,  thereby  compro- 
mising their  deterrent  value. 

This  leaves  the  manned  bomber.  Bombers 
possess  several  innate  advantages  over  bal- 
listic missiles.  Bombers  are  recallable,  reus- 
able and  impervious  to  "Star  Wars "  de- 
fenses. They  can  also  be  employed  for  tasks 
other  than  simply  "nuking"  the  Soviet 
Union;  bombers  can  and  have  been  used  in 
naval  and  antl-shlpping  roles,  for  surveil- 
lance and  of  course  to  deliver  non-nuclear 
bombing  attacks  on  adversaries  other  than 
the  Soviet  Union.  In  this  regard  they  are  far 
more  pertinent  than  nuclear  missiles  to  the 
more  likely  military  threats  confronting  the 
U.S. 

Even  as  Instruments  of  nuclear  deterrence 
and  objects  of  arms  control,  bombers  are 
unique.  Their  comparatively  slow  speed  pre- 
cludes their  use  as  flrst-atrlke  weapons,  and 
It  Is  for  this  reason  that  bombers  are  regard- 
ed by  supporters  and  opponents  of  arms 
control  alike  as  a  stabilizing  element  In  an 
otherwise  increasingly  less  stable  nuclear 
balance.  Conversely,  the  ability  of  modem 
bombers  to  "scramble"  quickly  from  their 
bases  smd  then  to  stay  aloft  for  hours  (and 
even  days  with  in-flight  refueling)  makes 
them  difficult  to  destroy  in  a  first  strike. 

New  technologies  have  moreover  endowed 
bombers  with  an  expanded  ability  to  pene- 
trate even  the  toughest  air  defenses.  Com- 
plementing new  alr-lauinched  suppressive 
weapons  are  the  so-called  "stealth"  technol- 
ogies, which  promise  to  make  bombers  virtu- 
ally Invisible  to  radar.  Consisting  In  part  of 
radical  innovations  in  aircraft  design  and  of 
novel  materials  that  absorb  rather  than  re- 
flect  radar   beams,   these   technologies  al- 
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ready  have  been  substantially  incorporated 
In  the  D-IB  bomber  (not  to  be  confused 
with  the  B-IA  canceled  by  President 
Carter)  and  are  slated  for  comprehensive 
application  In  the  follow-on  stealth  bomber. 
Thus,  at  a  time  when  technology  and  poli- 
tics are  conspiring  against  the  ICBM,  they 
appear  to  be  giving  the  manned  bomber  a 
new  lease  on  life. 

EGGS  IN  ONE  BASKET 

This  judgment  should  not  be  overdrawTi. 
It  would  be  dangerous  to  place  all  of  one's 
nuclear  eggs  In  a  single  basket,  and  ballistic 
missiles  are  for  the  rest  of  the  century 
likely  to  remain  the  paramount  means  of 
delivering  intercontinental  nuclear  war- 
heads. This  is  especially  true  for  the  Soviet 
Union,  which  has  invested  far  more  heavily 
In  ICBMs  than  the  U.S.  has,  and  which 
brooks  no  domestic  or  allied  political  opposi- 
tion to  Its  military  decisions. 

For  the  U.S.,  hov,ever.  a  reassessment  of 
its  current  strategic  nuclear  force  modern- 
ization program  may  be  in  order.  That  pro- 
gram currently  includes  the  needed  develop- 
ment and  production  of  232  new  bombers 
1 100  B-lBs  and  132  stealths)  as  replace- 
ments for  the  aging  B-52s.  many  of  which 
are  now  older  than  the  pilots  who  fly  them. 
But  current  policy  focuses  primarily  on  the 
acquisition  of  up  to  1.530  new  ballistic  mis- 
siles (50  MXs.  500  to  1.000  Midgetmans  and 
480  Trident  II  SLBMs).  Given  the  problems 
facing  the  U.S.  ballistic  missile  force  and 
the  manned  bomber's  greater  operational 
flexibility  and  political  attractiveness,  a 
combination  of  more  bombers— the  original 
B-1  program  called  for  244  aircraft,  not 
100— and  fewer  missiles  might  better  pro- 
mote deterrence  of  nuclear  war.« 


DIVESTMENT  IN  SOUTH  AFRICA: 
THE  MORALITY  OF  BUSINESS 
AS  USUAL 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  IS,  1985 

•  Mr.  RANGEL.  Mr.  Speaker,  the 
question  of  divestment  has  been  (iebat- 
ed  extensively  In  academic,  business, 
and  political  circles.  This  debate  has 
essentially  taken  two  paths:  The  moral 
argument  and  the  economic  argument. 

Underlying  each  argument  is  the 
question  of  what  the  practical  conse- 
quences would  be  in  South  Africa  if 
American  companies  were  to  divest. 
Those  who  use  the  economic  argument 
cite  the  possibility  of  black  unemploy- 
ment as  a  rationale  against  divest- 
ment. They  posit  that  an  American 
presence  will  influence  Pretoria  to  end 
apartheid  by  examiple. 

I  do  not  agree  with  this  position,  Mr. 
Speaker,  because  it  ignores  the  moral 
st'gma  that  attaches  simply  by  doing 
business  with  apartheid.  It  seems  to 
assume  that  business  is  business,  and 
that  no  linkage  exists  between  the  im- 
mortality of  racial  repression  and  lais- 
sez  falre  Investment.  This  is  a  danger- 
ous proposition,  one  that  will  only  en- 
courage Pretoria. 

I  would  like  to  submit  the  following 
article  for  inclusion  in  the  Congres- 
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SIGNAL  Record.  I  do  so  in  the  hope 
that  American  companies  will  inject 
an  element  of  morality  into  their 
boardroom  discussions. 

[Prom  the  Wall  Street  Journal,  July  8, 
1985] 

SoDTH  Africa  and  a  Symbol's  Strength 
(By  Donald  W.  Shrlver  Jr.) 

"Business  people  like  to  say  that  the 
bottom  line'  determines  their  decisions,"  re- 
marked Em  Atlanta  businessman  to  me  some 
years  ago.  "But  In  the  end  they  decide  a  lot 
of  things  by  asking.  Is  it  right  or  wrong?" 
Only  they  don't  want  to  admit  that  they 
think  that  way." 

I  know  one  man  who  Is  willing  to  admit  it 
privately,  the  chief  executive  officer  of  a 
major  U.S.  company.  Not  long  ago  his  com- 
pany was  a  leading  candidate  for  a  contract 
to  build  a  new  South  African  manufacturing 
plant  that  would  provide  for  governmental 
needs.  The  officers  of  the  company  decided 
not  to  submit  a  bid  on  the  contract.  Why? 
"Because,"  said  the  chief  executive,  "it 
would  have  contradicted  the  character  of 
our  company— what  we  have  long  tried  to 
teach  our  employees  to  stand  for.  We  would 
have  been  directly  supporting  apartheid." 

The  plant  is  now  being  built  by  a  West 
German  firm.  Does  this  make  the  U.S.  com- 
pany's action  a  powerful  symbol  or  a  useless 
gesture? 

To  phrase  the  question  this  way  is  to  sug- 
gest an  age-old  conflict  over  how  humans 
should  define  the  "moral"  element  In  their 
behavior.  The  issue  is:  Are  we  most  moral 
when  we  do  good,  get  results,  achieve  our 
purposes?  Or  when  we  act  rightly,  perform 
an  obligation,  observe  a  principle? 

The  issue  is  profoundly  relevant  to  the 
debate  now  going  on  over  divestment  of 
stock  in  companies  doing  business  in  South 
Africa.  Virtually  all  American  parties  to  the 
debate  agree  that  apartheid  is  a  moral 
abomination.  The  bottom-line  theory  moves 
from  this  agreement  to  ask,  "What  is  the 
most  effective  means  to  the  abolition  of 
apartheid?" 

For  15  years  some  of  us  have  issued  stock- 
holder resolutions  and  more  recently  have 
supported  the  Sullivan  Principles  in  the 
hope  that  various  forms  of  workplace  deseg- 
regation would  help  undermine  politically 
enforced  racial  Injustice  In  South  Africa. 
But  apartheid  remains,  an  insult  to  prag- 
matic activists  who  see  15  years  as  a  long 
time.  Some  are  now  wondering  if  more  law- 
breaking  by  corporations— allowing  the  fam- 
ilies of  workers  to  live  with  them  in  restrict- 
ed zones  or  hiring  blaclis  for  whites-only 
jobs— in  South  Africa  might  pull  the  linch- 
pin on  the  system,  an  argument  for  continu- 
ing a  certain  kind  of  corporate  presence 
there.  Meantime,  the  revolutionary  radicals 
scorn  this  attempt  to  overthrow  colossal  po- 
litical evil  by  pygmy  economic  nibbling.  Vio- 
lence, they  say,  is  the  only  means  to  real 
change  in  South  Africa. 

What  all  these  shades  of  strategic  opinion 
have  in  common  is  their  means-ends  way  of 
reasoning,  their  utilitarianism.  The  longer 
they  wrestle  with  the  intransigence  of 
South  Africa,  the  more  likely  they  will 
stumble  at  the  limits  of  utility  as  a  guide  to 
human  behavior  in  complex  circumstances. 
How  do  we  act  when  the  desired  results  are 
indefinitely  delayed?  When  they  remain  un- 
predictable? Or  when  unanticipated  conse- 
quences of  present  action  contradict  and  ac- 
tually hinder  achievement  of  a  goal? 

At  this  point  the  defenders  of  "right 
against  wrong"  step  up  with  apparent  deliv- 
erance from  the  murk  of  utilitarian  moral 
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relativism.  Uttle  in  human  life,  they  say, 
yields  to  precise  calculation  of  results.  Su- 
premely is  it  so  In  politics.  Moreover,  it  de- 
means the  dignity  of  humans  to  press  their 
moral  consciences  into  the  vise  of  calcula- 
tion. If  we  always  have  to  wait  for  the  jury 
of  results  to  come  in.  we  may  wait  for  a  long 
time;  and  we  shall  not  meantime  credit  our- 
selves with  the  ability  to  do  anything  right- 
in-itself. 

When  they  hear  such  reasoning,  the  prag- 
matic opponents  of  the  "morallzers"  fall 
easily  into  verbal  abuse:  "Don't  you  care 
what  actually  happens  for  good  and  ill  in 
the  lives  of  people?  Are  you  willing  to  settle 
for  mere  symbols?"  The  counterreply  to  this 
is  certain:  "What  is  so  'mere'  about  symbols? 
Let  us  raise  a  standard  to  which  the  wise 
and  just  may  repair!  Let  us  raise  an  unam- 
biguous cry  against  the  wrong  of  this 
thing!" 

Argument  dissolves  as  exclamations  multi- 
ply. My  own  view  Is  that  each  side  of  this  ar- 
gument needs  the  other.  Neither  would  be 
well-advised  to  treat  the  other  as  not 
"really"  moral.  Neither,  In  fact,  despises 
principles  or  results— each  assigns  a  differ- 
ent priority  to  the  two.  My  guess  is  that 
human  societies  change  with  the  help  of 
both  parties  to  the  argument.  Politics  needs 
the  pragmatlsts;  without  them,  we  might 
lose  some  of  our  energy  for  the  actual  elimi- 
nation of  certain  evUs.  Politics  needs  its 
"high  ground"  principles  and  symbols,  too. 
If  not,  why  would  we  be  spending  millions 
of  dollars  to  repair  the  Statue  of  Liberty, 
and  why  our  recent  furious  national  contro- 
versy over  the  Bitburg  cemetery? 

I  am  a  person  who  has  shifted  camps  In  a 
recent  debate  over  divestment  on  my  own 
campus,  I  know  that  neither  the  presence  of 
American  corporations  In  South  Africa  nor 
divestment  by  their  stockholders  is  likely  to 
shatter  apartheid.  But  the  times  may  be 
ripe  for  actions-from-prlnciple  in  this 
matter. 

Ironically,  people  who  defer  to  principle 
over  consequences  have  sometimes  done  as 
much  as  the  strategic  calculators  to  change 
human  history.  Prom  the  Boston  Tea  Party 
to  Rosa  Parks,  the  symbolraisers  have  some- 
times done  more  than  they  anticipated. 

Bishop  Desmond  Tutu  says  that  he  first 
considered  becoming  a  priest  the  day  In  his 
childhood  when  a  white  minister  doffed  his 
hat  to  Tutu's  mother.  Tutu"s  Nobel  Peace 
Prize  was  itself  a  short  of  world-class  hat- 
dofflng  to  his  struggle  for  change  in  South 
Africa.  Such  symbols,  like  principles,  have 
power.* 


WILLIS  CONOVER'S  VOA  SHOWS: 
MAKING  AMERICA  FRIENDS 
ABROAD 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1985 
•  Mr.  COURTER,  Mr,  Speaker,  for 
the  Voice  of  America,  "Telling  Ameri- 
ca's Story  Abroad"  Involves  much 
more  than  news  about  politics.  One 
special  program,  on  Jazz,  attracts  an 
audience  of  some  100  million,  the  larg- 
est for  any  regular  international 
broadcast  in  history, 

Willis  C.  Conover,  Jr,,  is  the  broad- 
caster. For  three  decades  he  has  been 
so  impressing  listeners  with  his  selec- 
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tions  and  commentaries  that  he  is 
better  known  abroad  then  most  Ameri- 
can statesmen. 

Reader's  Digest  has  published  an  ex- 
cellent portrait  of  Mr.  Conover,  musi- 
cologist and  unaccredited  diplomat.  I 
think  my  colleagues  will  enjoy  it  but, 
more  to  the  point,  they  will  be  quick 
to  see  what  a  fine  thing  Conover's 
Voice  of  America  shows  are  for 
making  friends  for  America  abroad. 
"The  Woiuj>"8  Favorite  Ajcbricam 
(By  Lawrence  Elliott) 

When  Willis  Conover  spealu,  100  million 
people  listen.  He  touts  nothing  but  music— 
iasB.  and  popular  standards— yet  a  Latin 
American  diplomat  once  said  he  was  Ameri- 
ca's best  emissary  of  good  will.  He  is  not  a 
musician,  but  he  has  presided  over  music 
festivals  from  Rio  de  Janeiro  to  Bombay.  He 
has  been  credited  with  inspiring  the  revival 
of  ja:^  In  the  post-Stalln  U.S.S.R.  Yet  when 
some  Soviet  youths  mentioned  his  name  re- 
cently to  a  visitor  from  the  United  States, 
the  response  was,  "WlUls  who?" 

Only  an  American  would  need  ask;  to 
much  of  the  world  he  u  America.  For  some 
30  years,  WUlls  Clark  Conover,  Jr„  an  ency- 
clopedia of  20th-century  music,  has  been 
the  incarnation  of  "Music  USA."'  an  eight- 
times-weekly  Voice  of  America  radio  pro- 
gram with  the  largest  audience  of  any  con- 
tinuing international  broadcast  in  history. 
When  his  theme,  a  Duke  Ellington  record- 
ing of  Billy  Strayhom's  'Take  the  A" 
Train,"  comes  over  the  airwaves,  shops 
empty  and  streets  fall  silent  as  jam  buffs 
congregate  around  shortwave  sets. 

Because  law  forbids  the  Voice's  broadcast- 
ing to  the  United  States,  only  a  tight  circle 
of  American  jazz  fans  has  heard  of  Conover. 
Yet  two  weeks  after  he  Invited  listeners  to 
form  "Friends  of  Music  USA"  clubs.  1300 
chapters  had  been  organized  around  the 
world. 

Nowhere  does  his  star  bum  brighter— es- 
pecially among  yoimg  people— than  In  the 
nations  of  the  Soviet  bloc.  For  millions  in 
the  Communist  world.  "Music  USA"  is  an 
integral  part  of  dally  life,  and  their  letters 
to  Conover  are  both  touching  and  revealing. 
"You  are  a  source  of  strength  when  I  am 
overwhelmed  by  pessimism,  my  dear  idol," 
wrote  one  young  Russian. 

When  Conover  began  worldng  for  the 
Voice  he  was  the  only  link  to  jazz  for  most 
listeners  and  professional  musicians  across 
Eastern  Europe.  Many  secretly  recorded  his 
program  and  mastered  techniques  from  it. 
One  exuberant  Russian  musician  on  whom 
Conover  had  never  laid  eyes  charged  up  to 
him  at  an  Eastern  European  jam  festival 
and  cried,  ""VUlis!  You  are  my  father!" 

It  is  spring  1950,  and  Conover  has  just  ar- 
rived in  Poland  for  his  first  visit.  Through 
the  plane  window  he  sees  a  cluster  of  digni- 
taries at  the  foot  of  the  ramp,  and  beyond 
the  police  barriers  and  the  airport  fence,  an 
Immense  crowd,  obviously  waiting  for  some 
VIP— maybe  Khrushchev,  he  thinks.  But 
when  Conover  steps  through  the  open  door 
of  the  plane,  the  crowd  brealcs  into  a  sus- 
tained cheer,  and  it  dawns  on  him:  though 
there  has  been  no  official  notice  of  his  visit, 
nothing  but  some  remarks  he  had  made  on 
the  air  about  his  itinerary,  the  crowd  is 
waiting  for  him! 

Last  fall,  on  the  25th  anniversary  of  that 
first  trip,  Conover  returns  to  Warsaw.  As  is 
the  case  whenever  he  visits  Poland,  he  is 
mobbed  by  fans,  honored  by  ceremonies.  An 
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American  diplomat  cables  Washington  that 
Conover's  reception  can  be  described  only  as 
"incredible." 

The  stature  of  this  64-year-old  urbane 
professional  stems  from  the  fact  that  he 
"knows  the  music."  to  use  the  Jazz  players' 
ultimate  accolade.  His  formula  for  the  pro- 
gram is  to  play  the  best  and  to  confine  his 
commentary  to  the  subject  at  hand— with- 
out the  happy-talk  patter  associated  with 
disc  Jockeys.  He  has  never  considered  it  his 
Job  to  sell  the  world  on  America  or  even  on 
jao.  "The  music  speaks  for  Itself."  he  says. 

Conover  sees  Jazz  as  a  reflection  of  the 
American  way.  Ja^  musicians  accept  the 
fundamentals  of  tempo  and  key.  but  beyond 
that  they  are  at  liberty  to  express  them- 
selves, improvising  as  they  go.  What  they 
play  is  a  musical  version  of  free  speech.  It 
mocks  authoritarian  Impluses.  For  political- 
ly repressed  listeners.  Jazz  is  a  heady  whiff 
of  freedom,  and  Willis  Conover  Is  its  herald. 

"I  am  not  trying  to  overthrow  govern- 
ments," he  says.  "I  am  Just  sending  out 
something  wonderfully  creative  and  human. 
If  Its  makes  people  living  under  repressive 
regimes  stand  up  a  little  stralghter.  so  be 
it.  " 

The  son  of  an  army  officer,  Conover  at- 
tended a  dozen  different  schools  before  he 
was  14.  In  one  of  them,  he  acted  the  part  of 
a  radio  announcer  in  a  class  play,  and  his 
life's  course  was  set.  In  1939  Conover,  then 
18.  went  to  work  for  a  small-town  radio  sta- 
tion, doing  news  bulletins,  man-ln-the-street 
interviews  and  disc-Jockey  shows.  When  he 
grew  bored  with  the  available  records,  he 
borrowed  from  a  nearby  music  store.  Before 
he  even  knew  what  Jazz  was.  he  selected 
records  of  Louis  Armstrong,  Duke  Ellington 
and  Jlmmie  Lunceford— men  whose  music 
touched  him  in  a  special  way.  Moving  on  to 
stations  in  Washington,  D.C..  he  continued 
to  play  that  music. 

After  Army  service  in  World  War  II,  Con- 
over began  promoting  Jazc  concerts  in  the 
Washington  area.  The  city  was  segregated 
then,  and  most  musicians  were  black.  But 
color-blind  enthusiasts  came  to  the  little 
clube  where  Conover  featured  Jazz  giants, 
black  and  white— Charlie  Parker.  Thelon- 
lous  Monk,  Coleman  Hawkins.  Buddy  Rich. 
Stan  Getz.  Conover  was  out  to  prove  that 
Ja^  was  American's  greatest  contribution  to 
20th-century  music,  and  in  the  process  he 
helped  desegregate  the  nation's  capital. 

In  1954.  Conover  heard  that  the  Voice  of 
America  was  looking  for  someone  to  conduct 
a  Jazz  program,  and  he  applied.  After  the 
first  broadcast  of  "Music  USA"  on  January 
8.  1955.  there  were  critics.  Some  members  of 
Congress  cited  constituents'  complaints  that 
exporting  Ja^  was  flaunting  a  deformation 
of  American  culture  and  was  a  waste  of  tax 
dollars.  But  Conover,  who  produces  his  pro- 
grams under  contract  and  has  never  become 
a  government  employee,  had  won  a  promise 
that  no  one  was  ever  going  to  tell  him  not  to 
play  that  kind  of  record.  "If  you  don't  like 
what  I've  done,"  he  simply  told  his  bosses, 
"don't  renew  my  contract."  Thirty  renewals 
later,  "Music  USA  "  Is  the  Voice's  headline 
attraction,  and  Conover  has  received  glow- 
ing tributes  from  U.S.  Congressmen  and 
Presidents. 

It  is  April  29.  1969,  Duke  Ellingtons  70th 
birthday,  and  Conover  has  arranged  a  glit- 
tering black-tie  dinner  for  140  at  the  White 
House.  After  Ellington  is  presented  with  the 
Presidential  Medal  of  Freedom,  America's 
highest  civilian  award.  President  Nixon  asks 
emcee  Conover,  "What  do  we  do  now?" 
With  so  many  of  the  world's  most  eminent 
Jazzmen  assembled,  Conover  says  a  Jam  ses- 
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slon  might  be  appropriate.  "Mr.  Conover 
says  were  going  to  have  a  Jtun  session. " 
Nixon  announces,  then  goes  off  to  bed.  But 
the  wail  of  horns  and  the  pounding  of 
drums  go  on  until  2:30  a.m. 

The  man  who  Is  better  known  abroad 
than  the  American  Secretary  of  State  likes 
his  anonymity  at  home.  He  Just  shows  up  at 
VOA  every  working  day.  often  carrying  a 
stack  of  tapes  and  records.  Everything  he 
plays  on  the  air  comes  from  his  own  collec- 
tion—which numbers  some  60,000  items. 

To  Conover.  each  Jazz  program  Is  an 
entity  that  relates  to  the  one  before  and  the 
one  following.  And  each  has  a  central  idea, 
mood  and  structure.  "It's  the  same  process  a 
composer  follows  in  developing  a  sympho- 
ny." he  says.  "There  has  to  be  a  theme,  vari- 
ations movement  toward  a  climax."  He 
laughs     at     the     apparent     presumption. 

Maybe  Its  more  like  a  recipe— If  the  cook 
knows  what  he's  doing,  what  comes  out  of 
the  stove  should  taste  better  than  any 
single  ingredient.  " 

His  contribution  Is  the  difference  between 
a  disc  Jockey,  a  designation  he  despises,  and 
a  scholar  of  contemporary  music,  which  is 
what  he  is.  His  remarks  on  the  music  and  its 
performers  are  offered  with  the  authority 
of  a  man  who  has  spent  a  lifetime  studying 
music  and  being  friends  with  the  ranking 
Jazz  musicians  of  our  time 

It  Is  the  summer  of  1982.  and  Conover  Is 
In  Moscow,  accompanying  touring  Jazz  musi- 
cians. They  bring  the  first  live  American 
music  to  the  U.S.S.R.  since  the  onset  of  the 
East-West  freeze  more  than  three  years 
before,  and  though  their  arrival  goes  unre- 
ported in  the  Soviet  press,  500  people  elbow 
their  way  into  a  400-seat  auditorium  to  hear 
them  play. 

Conover  steps  to  the  microphone  to  intro- 
duce the  musicians.  He  gets  as  far  as  "Good 
evening"  l)efore  the  crowd  erupts  into 
cheers.  One  Muscovite  reaches  up  to  kiss  his 
hand  and  says,  "If  there  is  a  god  of  Jazz,  it  is 
you.  " 

Conover  is  a  complex  personality  with 
strong  convictions.  The  more  he  travels 
abroad  the  more  intensely  American  he 
feels.  He  believes,  with  Winston  Churchill. 
that  democracy  Is  the  worst  possible  form  of 
government— except  for  iUl  the  others.  Of 
coRununism  he  says  succinctly,  "I  have  seen 
It  not  work.'" 

Asked  If  there  will  ever  be  rock  music  on 
"Music  USA,""  he  replies,  "'Right  now  rock  Is 
an  adolescent  fertility  rite,  a  panting  at- 
tempt to  t>e  honest.  Music  should  express 
some  feelings  that  go  beyond  lust  and 
saving  the  whales."'  (Rock  Is  featured  on 
other  VOA  programs.) 

Why,  with  his  love  of  music,  hasn't  he 
learned  to  play  an  instrument?  "I've  heard 
too  much  good  music,"  he  says  with  a  grin. 
"I  couldn't  stand  to  practice  for  years  and 
years  knowing  I'd  never  be  better  than  me- 
diocre." 

So  for  three  decades  now,  the  good  music 
he  has  heard  has  been  passed  on,  along  with 
his  mellifluous  commentaries,  penetrating 
the  night  around  the  world. 

"'The  world  changes,"  a  listener  once 
wrote.  "Leaders  die,  governments  fall,  but 
every  night  you  turn  on  the  radio  and 
there's  WlllU.  Thank  Ood!""» 
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HON.  ROBERT  K.  DORNAN 

or  CALirORMIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  July  15.  1985 

m  Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  rise  to  pay  tribute  to  Dis- 
neyland on  the  occasion  of  Its  30th  an- 
niversary which  will  be  on  Wednesday, 
July  17, 

America  has  seen  many  changes 
since  Disneyland  first  opened  Its  doors 
back  in  1955.  Cultural  phenomenons 
have  come  and  gone;  progress  in  the 
sciences  has  dulled  our  Imaginations; 
and  we  have  suffered  a  divisive  war  in 
a  far  off  land  that  made  many  ques- 
tion the  very  value  system  upon  which 
our  great  Nation  was  founded. 
Through  it  all,  however.  Disneyland 
never  lost  Its  lustre  nor  its  relevance. 

It  has  been,  and  remains,  a  place 
where  one  can  leave  the  problems  of 
everyday  modem  life  behind  and 
escape  Into  a  world  Inhabited  by  de- 
lightful characters,  such  as  Mickey 
Mouse  and  Donald  Duck,  who  have 
never  entertained  a  mean  or  an  unwor- 
thy thought.  It  is  a  special  place  that 
is  uniquely  American. 

When  Walt  Disney  first  decided  to 
build  Disneyland,  little  did  he  know 
that  his  creation  would  become  an  In- 
tegral part  of  the  American  experi- 
ence. Each  year  millions  of  people 
from  all  over  the  world  stream 
through  the  gates  at  Disneyland. 
When  they  leave,  they  feel  a  little 
better  about  themselves  and  about 
their  fellow  man.  If  we  have  had  a 
better  goodwill  ambassador  than  Dis- 
neyland the  past  30  years.  I  would  like 
to  know  who  It  Is. 

Disneyland  has  also  led  the  way  In 
promoting  family  values  and  has 
taught  youngsters  countless  Important 
civic  and  moral  lessons  that  they  are 
apt  to  remember  throughout  their  life. 
After  all.  when  Mickey  talks,  yoimg- 
sters  listen. 

I  am  proud  to  represent  Disneyland 
In  Congress  and  am  proud  to  be  able 
to  say  that  I  am  attending  the  30th 
anniversary  of  this  great  American  In- 
stitution. 

Thirty  yesu^  ago  at  the  grand  open- 
ing, there  was  a  gentleman  who  par- 
ticipated In  the  Disneyland  ceremonies 
who  later  became  somewhat  famous  in 
his  own  right.  I  am  speaking,  of 
course,  about  our  President,  Ronald 
Reagan. 

I  am  sure  I  speak  for  countless 
Americans  when  I  wish  Disneyland 
continued  success  and  continued 
growth.  It  Is  a  shining  example  of  the 
values  that  made  our  country  great 
and  I  urge  my  colleagues.  Indeed  all 
Americans,  to  visit  the  park  this  year 
for  an  experience  they  will  never 
forget.  • 
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HON.  RICHARD  ARMEY 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1985 

The  House  in  Committee  of  the  Whole 
House  on  the  State  of  Union  had  under  con- 
sideration the  bill  (H.R.  1S55)  to  amend  the 
Foreign  Assistance  Act  of  1961,  the  Arms 
Export  Control  Act.  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  to  authorize  development  and  security 
assistance  programs  for  fiscal  year  1986.  and 
for  other  purposes. 

•  Mr.  ARMEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  Congressman  Low- 
ERY's  effort  to  condenm  the  ruthless 
and  uncaring  manner  In  which  Chair- 
man Mengistu  has  dealt  with  the 
famine  crisis  in  Ethiopia. 

The  death  and  suffering  taking 
place  in  Africa  is  shocking,  and  the 
United  States  must  act  immediately  to 
counter  the  brutal  effects  of  the 
famine.  While  I  strongly  support  the 
appropriation  of  immediate  United 
States  assistance  to  drought  stricken 
countries  throughout  Africa,  I  believe 
we  must  do  all  we  can  to  prevent  the 
use  of  U.S.  fimds  to  help  Chairman 
Mengistu  consolidate  his  totalitarian 
regime  in  Ethiopia.  Mengistu  has  been 
systematically  using  the  famine  to  de- 
stroy his  political  opposition  by  de- 
populating areas  in  which  they  oper- 
ate. 

Presently,  the  main  problem  in 
Africa  is  not  a  shortage  of  food,  but 
difficulties  in  transporting  food  and 
supplies  to  those  who  need  it.  This  is 
due  to  the  lack  of  cooperation  evi- 
denced by  the  Ethiopian  Government, 
and  their  unwillingness  to  allow  Amer- 
icans to  take  charge  and  distribute  the 
aid.  I'm  afraid  this  problem  is  out  of 
my  hands.  Let  us  hope  that  the  Ethio- 
pian people  will  see  the  ruthless  and 
uncaring  nature  of  the  Mengistu 
regime  and  replace  it  with  a  more  rep- 
resentative government. 

However,  until  they  are  able  to  do 
so.  we  must  voice  our  protest  against 
Chairman  Mengistu  and  his  ruling 
party  called  the  Dergue.  Currently  in 
Ethiopia,  3  million  people  are  in 
danger  of  immediate  starvation,  7.8 
million  suffer  malnutrition,  and  an  ad- 
ditional 10  to  20  million  are  in  seriotis 
danger  of  starvation.  I  find  it  amazing 
that  all  of  this  suffering  is  occurring 
in  a  country  with  a  total  population  of 
43  million. 

While  the  famine  rages.  Mengistu 
and  his  Dergue  continue  to  spend  mil- 
lions of  dollars  on  luxurious  perks  for 
the  ruling  clique.  Recently,  the  Gov- 
ernment of  Ethiopia  spent  $100  mil- 
lion on  a  one-week  celebration  of  its 
Marxist  revolution.  Included  in  the 
tab  was  over  $1  million  for  imported 
scotch  and  wines,  and  $5  million  for  a 
new   statue    of    Lenin.    Such   wanton 
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spending  in  the  face  of  the  famine 
crisis  is  criminal. 

But,  the  Ethiopian  Government  has 
done  more  than  simply  ignore  the 
crisis  by  spending  millions  on  alcohol, 
parties,  and  statues.  There  is  proof 
that  on  at  least  two  occasions,  Ethiopi- 
an authorities  have  stopped  and  con- 
fiscated food  and  medical  supplies  des- 
tined for  Eritrea,  an  area  of  strong  po- 
litical opposition.  There  are  also  sever- 
al independent  reports  from  private 
voluntary  organizations  and  at  least 
one  State  Department  report  which 
confirms  the  bombing  of  lines  of  refu- 
gees, crops,  and  farm  animals  by 
forces  supported  by  the  Ethiopian 
Government. 

Mengistu  has  also  ordered  several 
measures,  such  as  $12  per  ton  service 
charge,  which  fiuther  delay  the  distri- 
bution of  the  much  needed  aid.  All  of 
these  actions  either  directly  or  indi- 
rectly negatively  affect  the  chances  of 
aid  getting  to  those  who  need  it.  Men- 
gistu and  his  government  are  not 
guilty  of  bringing  on  the  drought,  but 
they  are  criminally  guilty  of  exacer- 
bating its  disastrous  effects. 

Therefore.  I  rise  in  strong  support  of 
Congressman  Lowery's  amendment  to 
condemn  Chairman  Mengistu  and  his 
corrupt  government  for  failure  to  deal 
with  the  present  famine  crisis.  I  be- 
lieve that  Communist  agricultural 
policies  are  inherently  inefficient  and 
provide  no  incentive  for  production. 
These  agricultural  policies  condemn 
developing  nations  to  chronic  food 
shortages  and  perpetual  dependence 
on  other  nations  for  food.  But  the  ac- 
tions of  Chairman  Mengistu  are  more 
than  mistaken;  they  are  malicious.  His 
actions,  and  inactions,  in  dealing  with 
the  famine  crisis  in  Ethiopia  have 
been  nothing  short  of  criminal. 

I  urge  the  adoption  of  the  amend- 
ment. • 


KANSAS  CITY  FESTIVAL 
HONORS  FIVE 


HON.  ALAN  WHEAT 

or  UI8S0URI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1985 

•  Mr.  WHEAT.  Mr.  Speaker,  Kansas 
City  staged  its  annual  Spirit  Festival 
during  the  Independence  Day  holiday 
weekend.  The  Spirit  Festival  has 
become  Kansas  City's  celebration  of 
itself,  a  3-day  carnival  of  music,  food, 
and  fun  for  all  of  the  city  to  enjoy. 
Staged  on  the  spacious  grounds  of  the 
Liberty  Memorial,  thousands  of  people 
are  able  to  experience  the  pleasures 
that  axe  America— jazz  and  country 
music,  hot  dogs  and  barbecue,  games 
and  fireworks.  This  year,  more  than 
750,000  people  came  out  to  celebrate 
Kansas  City  Spirit. 

During    the    festivities,    time    was 
taken  to  honor  some  citizens  who  have 
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made  significant  contributions  to 
Kansas  City.  Five  residents  of  Kansas 
City  received  Spirit  Awards  for  help- 
ing to  improve  life  In  the  city.  All  of 
them,  Mr.  WlUiam  H.  Dunn,  Mrs. 
Marie  Evans.  Mr.  Paul  Henson.  Dr.  Pa- 
tricia Mcllrath.  and  Mr.  WlUle  Arthur 
Smith,  in  their  own  special  and  unique 
ways,  have  Improved  the  quality  of  life 
for  the  residents  of  Kansas  City  and 
have  truly  defined  the  meaning  of 
commimity  spirit. 

Mr.  William  H.  Durm  is  president 
and  chairman  of  the  board  of  J.E. 
Dimn  Construction  Co.  In  his  10  years 
in  that  capacity,  Mr.  Dunn  has  epito- 
mized the  stable,  yet  innovative,  lead- 
ership needed  to  nurture  growth  In 
Kansas  City.  Recognized  by  the  com- 
munity as  an  outstanding  individual, 
Mr.  Dimn  was  selected  Mr.  Kansas 
City  of  1982  by  the  Greater  Kansas 
City  Chamber  of  Commerce  for  his 
civic  contributions. 

The  rich  cultural  traditions  of  a  city 
often  can  be  found  in  the  area's  artis- 
tic displays.  Marie  Evans  has  been  a 
guiding  force  behind  the  city's  arts 
events  as  founder  and  producer  of  the 
Kansas  City  Renaissance  Festival.  She 
has  also  volunteered  her  time  and 
energy  on  behalf  of  the  Symphony  Or- 
chestra, the  Nelson-Atkins  Museum, 
Lyric  Opera,  the  Kansas  City  Art  In- 
stitute, and  the  Minute  Circle  Friendly 
House.  Her  efforts  in  promoting  and 
preserving  the  artistic  traditions  of 
Kansas  City  deserve  recognition. 

Chairman  of  United  Telecommimi- 
catlons,  Inc..  Mr.  Paul  Henson  is  con- 
stantly devoting  his  energies  to  chari- 
table organizations.  He  has  been  chair- 
man of  the  Heart  of  America  United 
Way  Campaign  and  president  of  the 
Heart  of  America  United  Way.  He 
serves  as  a  member  of  President's  Rea- 
gan's National  Security  Telecommuni- 
cations Advisory  Committee  and  Just 
recently  resigned  as  Honorary  Consul 
of  Sweden  in  the  Kansas  City  region. 
Combining  his  business  talents  with 
an  acute  sense  of  community  spirit, 
Mr.  Henson  Is  a  true  leader  in  our 
commimity. 

The  Missouri  Repertory  Theater  has 
won  both  national  and  International 
accltdm  since  its  Inception  in  1964.  The 
creative  talents  of  Dr.  Patricia  A. 
Mcllrath  are  largely  responsible  for 
the  prominence  of  the  Repertory  The- 
ater. A  native  of  Kansas  City.  Ms. 
Mcllrath  returned  home  in  1954  to 
become  head  of  the  UMKC  Theater, 
Speech  and  Radio  Department.  She 
has  attracted  major  philanthropic  at- 
tention to  the  Repertory  and  has  had 
the  creative  foresight  and  energy  to 
produce  such  extravagant  successes  as 
"The  Life  and  Adventures  of  Nicholas 
NIckleby,"  "A  Christmas  Carol"  and, 
most  recently,  "Peter  Pan." 

The  most  vibrant  aspect  of  a  city  Is 
its  young  people.  Willie  Arthur  Smith 
has    exemplified    a    commitment    to 
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Kansas  City's  youth  for  the  last  15 
years  that  serves  els  a  standard  for  all 
of  us.  As  founder  and  director  of  The 
Marching  Cobras.  "  Mr.  Smith  has 
helped  hundreds  of  our  youths  mature 
into  responsible  adults.  His  creative 
talents  and  drive  have  molded  "The 
Marching  Cobras  "  into  an  award-win- 
ning ensemble  recognized  nationwide, 
including  in  Washington,  DC,  since 
their  performance  on  the  steps  of  the 
U.S.  Capitol  in  1983.  More  than  a 
social  studies  teacher  or  director  of 
■The  Marching  Cobras,  "  Mr.  Smith 
has  been  a  friend  and  father  figure  to 
many  of  our  city's  youth. 

Mr.  Speaker,  our  country  was  forged 
on  the  sense  of  community  involve- 
ment and  spirit,  a  sense  of  neighbors 
helping  neighbors,  Americans  helping 
Americans.  Today,  in  Kansas  City, 
these  five  people  are  continuing  that 
tradition.  They  deserve  our  heartfelt 
gratitude  and  praise,  and  in  turn,  we 
should  try  to  follow  their  example.* 


SANDINISTA  OPPRESSION  OF 
CHURCH  IN  NICARAGUA  CON- 
TINUES UNABATED 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1985 
•  Mr.  HYDE.  Mr.  Speaker,  Comman- 
dante  Ortega  and  the  Sandinista  Com- 
munist regime  he  heads  continue  their 
oppression  of  the  Nicaraguan  Catholic 
Church.  The  people  of  Nicaragua  re- 
joiced recently  when  Pope  John  Paul 
II  elevated  Archbishop  Miguel  Obando 
y  Bravo  of  Managua  to  the  College  of 
Cardinals.  The  Communist  govern- 
ment of  Nicaragua,  of  course,  did  not 
share  the  joy  of  the  Nicaraguan 
people.  The  Sandinistas'  Marxist  ideol- 
ogy does  not  tolerate  the  religious  be- 
liefs of  free  minds. 

The  Sandinista  Ministry  of  Commu- 
nications has  commanded  Nicaraguan 
Catholic  Radio  to  cease  broadcasting 
the  cardinal's  masses  or  the  Sandinis- 
tas will  seize  the  radio  station. 

In  the  United  States,  we  enjoy  the 
freedom  to  worship  and  the  freedom 
of  speech.  We  must  stand  with  the 
people  of  Nicaragua  who  struggle  to 
gain  these  freedoms  against  the  dic- 
tates of  a  totalitarian  Sandinista  gov- 
ernment imposed  on  them  by  force  of 
arms. 

An  article  in  the  Washington  Times 
of  July  3,  1985.  details  the  Sandinista 
suppression  of  broadcasts  by  Cardinal 
Obando's  masses: 

[Prom  the  Washington  Times.  July  3.  19851 
Nicaragua  Gags  Clerics  Broadcasts 

Managua.  Nicaragua  >  UPI )  -  The  govern 
ment  renewed  a  ban  yesterday  on  live  radio 
broadcasts  of  homilies  given  by  Nicaragua  -s 
Catholic  cardinal,  a  long  time  critic  of  the 
Marxist  government 

Six  weeks  ago,  the  Interior  Ministry  lifted 
Its      3year-old      prohibition      of      Catholic 
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Radios  live  broadcasts  of  Cardinal  Miquel 
Obando  y  Brave's  homilies. 

Nicaragua  began  press  censorship  In 
March  1982.  when  resistance  forces  stepped 
up  attacks  aimed  at  overthrowing  the  Sandi- 
nista government 

But  Capt  Nelba  Cecilia  Blandon.  director 
of  the  ministry  s  communications  office, 
sent  a  letter  to  the  radio  saying  It  must  stop 
the  broadcasts 

Because  of  the  state  of  emergency,  live 
and  direct  transmissions  [of  Cardinal 
Obando  y  Bravos  homilies]  are  not  permit- 
ted." 

Radio  director  the  Rev,  Bismarck  Carballo 
said  Capt  Blandon  also  warned  the  radio 
separately  that  if  It  publicized  the  cardinals 
Masses.  T  would  not  only  order  the  closing 
of  Radio  CatoUca.  but  that  we  confiscate 
it." 

Father  Carballo  said  he  sent  a  protest 
letter  to  Capt.  Blandon  over  the  abuse  of 
authority  and  the  impudent  violation  of  the 
fundamental  rights  of  freedom  of  expres- 
sion and  worship  " 

In  its  Monday  edition,  the  official  dally 
Barncada  accused  Cardinal  Obando  y  Bravo 
of  meeting  with  ultra-rightist  politicians  ' 
last  Saturday  and  of  having  compared  the 
Sandinista  leaders  with  communists. 

The  newspaper  said  he  recently  called  on 
Catholics  to  not  let  their  heads  be  cut  off 
by  Russian  communism  that  with  the  sickle 
cuts  the  head  and  with  the  hammer  crushes 
it.  Where  can  the  country  go  with  men 
without  heads?"* 


ADMINISTRATION  RECOMMEN- 
DATIONS FOR  REFORMING 
ERISA  TITLE  VI  SINGLE  EM- 
PLOYER TERMINATION  INSUR- 
ANCE PROGRAM 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1985 

•  Mrs.  ROUKEMA.  Mr.  Speaker, 
today.  Secretary  of  Labor  William 
Brock,  as  Chairman  of  the  Pension 
Benefit  Guaranty  Corporation,  has 
forwarded  to  the  Congress  the  legisla- 
tive recommendations  supported  by 
the  administration  which  are  designed 
to  close  certain  loopholes  existing 
under  ERISA  title  IV  and  to  increase 
the  financing  of  the  single-employer 
termination  insurance  program. 

I  am  today  introducing  the  legisla- 
tion containing  those  recommenda- 
tions, entitled  the  Single  Employer 
Pension  Plan  Amendments  Act  of 
1985.  together  with  my  colleague,  Mr. 
Jim  Jeffords,  the  ranking  member  on 
the  Committee  on  Education  and 
Labor. 

The  nearly  one-half  billion-dollar 
PBGC  deficit,  which  is  rapidly  rising. 
makes  it  clear  that  the  single-employ- 
er program  needs  both  additional  per- 
mium  revenue  and  structural  reform. 
The  administration  bill  would  Increase 
to  $7.50  per  annum  the  insurance  pre- 
mium paid  to  the  PBGC  by  single-em- 
ployer plans  and  would  make  substan- 
tive changes  !n  the  program  'tself.  The 
premium  increase  and  the  reforms  are 
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urgently  needed  for  the  PBGC  to  con- 
tinue to  guarantee  the  financial  secu- 
rity of  the  single-employer  insurance 
program.  This  bill  would  also  close  the 
door  to  unwarranted  termination 
claims  by  allowing  only  employers 
that  meet  a  distress  test  to  terminate 
their  underfunded  plans  and  transfer 
the  costs  to  other  corporate  premium 
payers. 

Generally,  this  legislation  addresses 
the  shortcomings  of  the  Title  IV 
Single-Employer  Termination  Insur- 
ance Program  in  a  fashion  similar  to 
the  three-bill  package  which  Mr.  Clay, 
chairman  of  the  Subcommittee  on 
Labor-Management  Relations,  and  I 
introduced  on  June  20  (H.R.  2811. 
2812,  and  2813).  The  dissimilarities  in 
the  two  approaches  are  not  so  great  so 
as  to  prevent  a  common  ground  from 
being  reached  among  those  Interested 
in  securing  the  benefits  of  employees 
and  retirees  under  terminated  plans. 

The  Subcommittee  on  Labor-Man- 
agement Relations  will  hold  hearings 
on  these  single-employer  reform  bills 
next  Tuesday.  July  16.  in  room  2257. 
Raybum.  beginning  at  10  a.m.  It  is  ex- 
pected that  the  expedited  basis  on 
which  these  hearings  are  being  held 
will  result  in  their  early  markup 
before  the  August  recess.* 


THE  SOVIET  FAILURE  TO  SUP- 
PORT THE  HELSINKI  ACCORDS 

HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  IS.  1985 

•  Mr.  VENTO.  Mr.  Speaker,  in  consid- 
ering human  rights  violations  in  the 
Soviet  Union,  the  focus  of  the  public 
and  we  in  Congress  has  been  on  the 
Soviet  refusal  to  allow  refuseniks  to 
emigrate  and  the  continued  disregard 
of  the  human  rights  of  Soviet  dissi- 
dents. 

Placing  our  focus  on  these  Soviet 
violations  of  the  Helsinki  accords  is 
important.  Oftentimes  these  Soviet 
citizens  are  in  severe  straits.  They 
have  lost  their  jobs,  have  been  exiled 
and  continually  harassed  and.  in  some 
instances,  have  developed  serious 
health  problems.  While  our  efforts  to 
secure  the  release  of  these  prisoners  of 
conscience  are  not  always  successful, 
we  must  continue  to  bring  public  pres- 
sure and  world  opinion  to  bear  on  the 
current  Soviet  policies. 

Of  equal  concern  is  the  Soviet  fail- 
ure to  live  up  to  the  Helsinki  accords 
provisions  on  the  contacts  and  regular 
meetings  on  the  basis  of  family  ties. 

Mr.  Speaker,  this  provision  of  the 
Helsinki  accords  states: 

In  order  to  promote  further  development 
of  contacts  on  the  basis  of  family  ties  the 
participating  States  will  favorably  consider 
applications  for  travel  with  the  purpo.se  of 
allowing  persons  to  enter  or  leave  their  ter- 
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ritory  temporarily,  and  on  a  regular  basis  if 
desired,  in  order  to  visit  members  of  their 
families. 

Applications  for  temporary  visits  to  meet 
members  of  their  families  will  be  dealt  with 
without  distinction  as  to  the  country  of 
origin  or  destination:  existing  requirements 
of  travel  documents  and  visas  will  be  applied 
in  this  spirit.  The  preparation  and  issue  of 
such  documents  and  visas  will  be  effected 
within  reasonable  time  limits;  cases  of 
urgent  necessity— such  as  serious  illness  or 
death— will  be  given  priority  treatment. 
They  will  take  such  steps  as  may  be  neces- 
sary to  ensure  that  the  fees  for  official 
travel  documents  and  visas  are  acceptable. 

They  confirm  that  the  presentation  of  an 
application  concerning  contacts  on  the  basis 
of  family  ties  will  not  modify  the  rights  and 
obligations  of  the  applicant  or  of  memlwrs 
of  his  family. 

Despite  this  clear  language,  the 
Soviet  Union  is  denying  visas  to  those 
seeking  to  visit  with  their  families  in 
the  Soviet  Union.  I,  as  well  as  many  of 
my  colleagues,  have  constituents  who 
legally  emigrated  from  the  Soviet 
Union.  Today  when  they  seek  to 
return  to  the  U.S.S.R.  to  visit  family 
and  friends,  their  visa  applications  are 
denied  without  any  justification. 

It  is  important  that  we  in  Congress 
speak  out  against  this  Soviet  violation 
of  the  Helsinki  accords.  Earlier  this 
year,  I  wrote  to  our  Secretary  of  State 
to  urge  that  the  United  States  press 
for  a  change  in  policy  to  allow  for 
family  visits.  I  hope  that  my  col- 
leagues will  join  me  in  pressing  for 
this  important  change  in  Soviet 
policy.* 


SHORTER  WORK  WEEK 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1985 

•  Mr.  CONYERS.  Mr.  Speaker,  at  no 
previous  time  during  a  cyclical  eco- 
nomic recovery  has  the  unemployment 
rate  been  so  staggeringly  high.  While 
the  Department  of  Labor  puts  the 
figure  of  unemployed  persons  at  8.3 
million,  7.3  percent,  the  real  figure  is 
closer  to  14.5  million,  13  percent.  His- 
torically, this  would  have  been  consid- 
ered a  sign  of  crisis  but  under  the  cur- 
rent administration  it  is  largely  ig- 
nored. 

This  week  I  introduced  H.R.  2933. 
the  Shorter  Work  Week  Act  of  1985.  If 
enacted,  the  bill  would  shorten  the 
standard  statutory  work  week  to  a  4- 
day  week,  8-hour  day.  with  double 
time  for  overtime.  This  legislation  is  in 
the  spirit  of  the  historical  movements 
to  spread  available  work  among  all  the 
labor  force— men,  women  and  youth 
and,  not  least,  minorities.  It  would 
create  a  full  employment  economy  and 
help  eliminate  the  terrible  conditions 
of  unemployment  as  experienced,  for 
instance,  among  our  black  youth, 
whose  unemployment  rate  still  ex- 
ceeds 40  percent. 


The  costs  to  both  human  beings  and 
the  economy  of  the  persistently  high 
unemployment  rates  must  be  seen  as 
unacceptable.  For  every  1  percentage 
increase  in  unemployment,  it  costs  the 
Federal  Government  approximately 
$24  billion  in  terms  of  increased  do- 
mestic program  expenditures  and  the 
simultaneous  loss  of  revenue,  accord- 
ing to  the  Congressional  Budget 
Office.  This  does  not  include  the 
human  and  economic  costs,  now  well 
documented,  of  Impaired  physical  and 
mental  health,  increases  in  crime,  al- 
coholism, suicide,  drug  abuse,  child 
abuse  and  the  other  social  ills  that  af- 
flict societies  with  high  unemploy- 
ment. 

Indeed,  the  historical  trend  toward  a 
shorter  work  week  has  become  wide- 
spread in  Europe  as  a  method  of  pro- 
viding both  more  jobs  and  more  lei- 
sure time.  In  this  country,  it  would 
create,  at  the  very  least,  7  million  ad- 
ditional jobs— jobs  which,  according  to 
virtually  all  of  the  historical  and  inter- 
national analyses,  would  simultaneous- 
ly spur  industrial  productivity.  In  ad- 
dition, this  proposal  may  represent 
the  most  promising  way  to  deal  with 
the  seemingly  intractable  budget  defi- 
cit. With  full  employment,  the  welfare 
rolls  would  drop.  Federal  expenditures 
would  be  dramatically  lowered,  and 
the  tax  base  would  be  considerably 
broadened. 

It  is  fallacious  to  believe  that  the 
current  policies  will  deal  adequately 
with  the  unemployment  problem  and 
its  attendant  social  and  fiscal  ills.  Ap- 
proximately 5  million  fewer  jobs  were 
created  in  the  past  4  years  than  in  the 
previous  4.  Also,  other  traditional  indi- 
cators are  at  historical  lows  for  a  cycli- 
cal economic  recovery. 

Today,  the  Nation  faces  a  long  term 
unemployment  problem  which  tran- 
scends cyclical  changes  in  the  econo- 
my. The  gap  between  economic  recov- 
ery and  employment  recovery  contin- 
ues to  widen  with  each  subsequent  re- 
cession, with  the  most  recent  down- 
turn witnessing  nearly  an  11 -percent 
unemployment  rate.  This  trend  is  ex- 
acerbated by  the  shift  from  the  manu- 
facturing sectors  to  the  service  sectors. 

The  current  fiscal  and  monetary 
policies,  coupled  with  the  long  devel- 
oping structural  changes,  are  creating 
an  actual  deindustrlallzation  of  Amer- 
ica and  forcing  large  and  disparate  dis- 
placement In  major  regions  of  the 
country.  There  are  few  other  propos- 
als that  I  know  of  that  could  deal  with 
our  chronic  unemployment  problem  in 
such  a  comprehensive  and  Justicious 
manner,  without  appropriating  any 
Federal  funds.  It  is  an  idea  whose  time 
has  come.* 


EXPAND  THE  SWING  BED 
PROGRAM  IN  RURAL  HOSPITALS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1985 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  under  current  Federal  law, 
rural  hospitals  with  fewer  than  50 
beds  are  permitted  to  use  empty  beds 
for  elderly  patients  needing  skilled 
nursing  care.  The  swing  bed  program 
has  proven  beneficial  to  both  patients 
and  hospitals  alike.  Many  nursing 
homes  in  rural  areas  are  operating  at 
or  near  capacity  thus  creating  a  short- 
age of  skilled  nursing  care  beds.  In 
these  areas,  the  swing  bed  program 
provides  the  opportunity  for  elderly 
patients  to  receive  quality  care  close  to 
their  homes  and  families.  At  the  same 
time,  participating  rural  hospitals— 
which  are  often  underutilized— can  op- 
erate more  efficiently,  thereby  helping 
to  ensure  their  survival  is  important  to 
the  entire  community. 

Despite  all  the  valuable  contribu- 
tions the  swing  bed  program  has  made 
to  rural  health  care,  the  50-bed  ceiling 
prohibits  many  facilities  from  partici- 
pating. While  there  is  an  obvious  need 
to  expand  the  program,  existing 
skilled  nursing  facilities  should  not  be 
jeopardized.  In  an  effort  to  balance 
the  needs  of  these  two  important  com- 
ponents of  rural  health  care,  I  am  in- 
troducing legislation  to  expand  the 
swing  bed  program  to  allow  rural  hos- 
pitals with  up  to  150  beds  to  partici- 
pate £uid  to  require  that  a  swing  bed 
patient  be  transferred  to  a  skilled 
nursing  facility  when  an  appropriate 
bed  becomes  available. 

Changing  the  swing  bed  program 
will  enhance  the  financial  well-being 
of  rural  hospitals  so  that  they  remain 
in  operation  to  serve  the  entire  com- 
munity while  ensuring  that  quality 
convenient  health  care  is  available  to 
all  elderly  patients.* 


GIVE  PEACE  A  CHANCE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  1985 

•  Ms.  OAKAR.  Mr.  Speaker,  it  is  en- 
couraging to  hear  that  there  continues 
to  be  progress  toward  peace  negotia- 
tions in  the  Middle  East.  According  to 
press  accounts.  Secretary  of  State 
Shultz  Is  currently  evaluating  a  list  of 
Palestinians,  who  are  not  members  of 
the  PLO,  for  proposed  inclusion  in  a 
joint  Jordanian-Palestinian  delegation 
that  would  meet  with  U.S.  officials  as 
an  initial  step  toward  peace  talks  be- 
tween that  delegation  and  Israel. 
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All  the  peoples  of  the  Middle  East 
suffer  from  intense  anxiety  that  stems 
from  generations  of  hostilities.  The 
yearning  for  peace  Is  intense.  That 
common  yearning  is  surely  the  basis 
for  a  settlement  that  respects  the 
basic  rights  of  all  the  peoples  of  the 
region,  including  the  Israelis,  Jordani- 
ans, and  Palestinians.  Consideration  of 
Palestinian  representatives  for  a 
Middle  East  peace  delegation  is  an  im- 
portant acknowledgment  that  there 
can  be  no  meaningful  peace  negotia- 
tions without  inclusion  of  the  Pales- 
tinian people  and  no  peace  settlement 
without  a  resolution  of  the  Palestinian 
problem. 

I  hope  my  colleagues  will  support 
these  peace  efforts  by  helping  to  elimi- 
nate roadblocks  that  frustrate  peace 
efforts  and  by  supporting  and  encour- 
aging a  meaningful  peace  process.* 


A  WELCOME  TO  MAUREEN  AND 
PADRAIG  BOLAND 

HON.  EDWARD  P.  BOLAND 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  1985 

•  Mr.  BOLAND.  Mr.  Speaker,  one  of 
our  more  pleasant  duties  as  Members 
of  Congress  is  to  welcome  visitors  to 
our  Nation's  Capital,  and  particularly 
to  the  Chamber  of  the  House  of  Rep- 
resentatives. 

On  July  12.  I  had  the  pleasure  of  ex- 
tending a  warm  welcome  to  three  spe- 
cial visitors.  Father  Dan  Boyle,  a  fine 
young  priest  from  my  hometown  of 
Springfield.  MA;  and  his  traveling 
companions,  Mrs.  Maureen  Dunleavy 
Boland  and  her  son,  Padraig,  from 
Dublin.  Ireland.  This  was  Mrs.  Bo- 
lands  first  visit  to  Washington,  and  as 
a  teacher  I  know  she  found  much  of 
interest  in  our  beautiful  Capital  City.  I 
hope  she  and  Padraig  enjoyed  their 
stay  in  Washington  as  much  as  I  have 
enjoyed  my  visits  to  Dublin. 

Mr.  Speaker,  those  of  us  privileged 
to  be  of  Irish  descent  take  special 
pleasure  in  showing  off  our  country  to 
travelers  from  the  land  of  our  ances- 
tors. When  those  visitors  are  rela- 
tives—albeit distant  ones— like  Maur- 
een and  Padraig  Boland  that  pleasure 
is  even  more  deeply  felt.  I  am  delight- 
ed to  have  had  them  on  Capitol  Hill, 
and  I  hope  their  sojourn  was  so  pleas- 
ant as  to  entice  them  back  to  these 
shores  on  many  occasions  in  the 
future.* 


TRIBUTE  TO  DALE  WALTER 


UMI 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1985 

m  Mr.  TORRES.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
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colleagues  an  individual  who  has  been 
named  Man  of  the  Year  by  the  City  of 
Hope,  a  hospital  specializing  in  the  re- 
search and  treatment  of  cancer. 

Mr.  Dale  Walter,  president  and  chief 
executive  officer  of  the  Bank  of  Indus- 
try, came  to  the  34th  Congressional 
District  in  1980.  establishing  the  Bank 
of  Industry  in  the  city  of  Industry. 
Since  that  time.  Mr.  Walter  has  assist- 
ed hundreds  of  businesses,  focusing  on 
ambitious  growth-oriented  companies 
and  entrepreneurial  businesses. 

In  4  years.  Mr.  Walter  lead  the  Bank 
of  Industry  to  the  position  it  now 
enjoys,  with  total  assets  of  over  $100 
million  and  deposits  of  over  $92  mil- 
lion. Of  the  407  independent  banks  In 
California,  the  Bank  of  Industry  ranks 
No.  76.  This  is  a  phenomenal  achieve- 
ment to  be  sure. 

Mr.  Walter's  contribution  to  his 
community  carries  the  same  commit- 
ment of  time  and  energy  as  does  his 
commitment  to  making  the  Bank  of 
Industry  the  success  that  it  is  today. 

For  years.  Mr.  Walter  has  been  an 
active  fundraiser  for  civic  organiza- 
tions including  the  American  Heart 
Association.  Boy  Scouts  and  the 
United  Way. 

Because  of  his  record  as  a  communi- 
ty volunteer.  Mr.  Walter  has  been  se- 
lected as  the  City  of  Hope's  "500 
Club"  Man  of  the  Year.  He  will  be 
honored  on  July  20,  1985  at  the  Bever- 
ly Hilton  Hotel,  in  Beverly  Hills.  Pro- 
ceeds from  this  gala  are  expected  to  be 
over  $150,000.  This  money  will  go  to 
the  City  of  Hope's  Leukemia  Research 
Center. 

Mr.  Speaker,  I  ask  that  my  col- 
leagues join  me  in  congratulating  Mr. 
Walter  on  being  selected  Man  of  the 
Year  by  the  City  of  Hope  and  wishing 
him  well  on  this  very  special  occa- 
sion.* 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


July  15,  1985 

Meetings  scheduled  for  Tuesday, 
July  16,  1985,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  17 
9:00  a.m. 
•Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Chester  E.  Finn.  Jr..  of  Ten- 
nessee,  to  be  Assistant  Secretary   of 
Education   for   EducationaL  Research 
and  Improvement,  S.  1105,  to  reform 
the  Walsh-Healey  Act  to  allow  private 
sector  employers  performing  work  for 
the  Federal  government  to  work  flex- 
time  hours,  S.  801,  to  authorize  funds 
for  fiscal  year  1986  for  the  National 
Science  Foundation,  and  other  pend- 
ing calendar  business. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  Res.  178,  to 
urge  the  Administrator  of  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion to  retain  the  current  automobile 
fuel  economy  standards,  and  S.  1097, 
to  provide  for  the  appropriate  treat- 
ment  of  methanol   powered   automo- 
biles. 

SR-253 
EInergy  smd  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Charles  A.  Trabandt.  of  Virginia,  to  be 
a  Member  of  the  Federal  Energy  Reg- 
ulatory Commission,  and  Russell  F. 
Miller,  of  Maryland,  to  be  Deputy  In- 
spector General  of  the  U.S.  Synthetic 
Fuels  Corporation. 

SD-368 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    Intelligence 
strategy. 

SH-219 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616.  bills  to  expand  export  markets 
for    United    States    agricultural    com- 
modities,   provide    price    and    Income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable   prices,   smd  continue   low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  to  review 
Environmental  Protection  Agency  reg- 
ulations concerning  ocean  Incineration 
of  hazardous  waste. 

SD-406 
Foreign  Relations 
To  continue  hearings  In  closed  session 
on  embassy  security. 

S-116.  Capitol 

Labor  and  Human  Resources 
To  hold  hearings  on  civil  rights  Issues. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1398,  to  revise 
certain  provisions  of  Title  XI  of  the 
Education  Amendments  of  1978.  relat- 
ing to  Indian  education  programs,  and 
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S.  1349,  to  provide  for  the  use  and  dis- 
tribution of  certain  judgment  funds 
awarded  to  the  Mdewakanton  and 
Wahpekute  Eastern  or  Mississippi 
Sioux  Tribes. 

SR-485 
Conferees 
Closed,  on  S.  1160,  authorizing  funds  for 
fiscal  year  1986  for  the  Department  of 
Defense.  . 

I       S-407,  Capitol 


11.00  a.m. 
Foreign  Relations 
Business   meeting,   to 
calendar  business. 


consider  pending 
SD-419 


1;30  p.m. 
Governmental  Affairs 
Energy,   Nuclear  Proliferation   and  Gov- 
ernment Processes  Subcommittee 
To    hold    hearings    on    the    status    of 
Bureau  of  the  Census  planning  for  the 
implementation  of  the  1990  Decennial 
Census. 

SD-342 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Rebecca  G.  Range,  of  the  District  of 
Columbia,  and  Jennifer  A.  Hillings,  of 
California,    each   to   be   an   Assistant 
Secretary  of  Transportation. 

SR-253 
Environment  and  Public  Works 
To  hold  hearings  to  evaluate  alterna- 
tives for  developing  land  adjacent  to 
Union  Station  in  Washington,  D.C.  for 
use  of  the  Administrative  Offices  of 
the  U.S.  Courts. 

SD-406 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616.  bills  to  expand  export  markets 
for    United   States   agricultural   com- 
modities,   provide    price    and    income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,   and  continue  low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

Thomas  M.T.  Niles,  of  the  District  of 

Columbia,     to     be     Ambassador     to 

Canada. 

I  SD-419 

JULY  18 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral  Reserve's  second   report  on  the 
conduct  of  monetary  policy  for  1985. 

SD-538 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

I  SR-253 

Finance  ' 

To  continue  hearings  on  the  President's 
lax  reform  proposal. 

SD-215 
•Labor  and  Human  Resources 
To  hold  hearings  to  review  childhood 
vaccination  programs. 

SD-430 
Rules  and  Administration 
To    hold    hearings   on   the   equities   of 
■pooling"  public  events  of  news  inter- 
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est  in  the  Senate,  Including  cost  allo- 
cation of  the  pool  for  the  1985  Presi- 
dential Inaugural  Ceremonies  in  the 
U.S.  Capitol. 

SR-301 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616,  bills  to  expand  export  markets 
for   United   States   agricultural   com- 
modities,   provide    price    and    income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  continue  low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 
Energy  and  Natural  Resources 
I*ubllc  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  oversight  hearings  on  present 
activities  and  future  of  the  National 
Park  Service. 

SD-366 
Environment  and  I»ublic  Works 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Federal 
Aid  Highway  Program. 

SD-406 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  U.S.-Japan  service 
Industry  trade. 

SD-419 
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Judiciary 
Business  meeting,  to 
calendar  business. 


consider  pending 
SD-226 


11:00  a.m. 
Conferees 
Closed,  on  S.  1160,  authorizing  funds  for 
fiscal  year  1986  for  the  Department  of 
Defense. 

S-407,  Capitol 
2:00  p.m. 
Eiivlronment  and  Public  Works 
Business  meeting,  to  mark  up  S.  366,  to 
authorize  the  U.S.  Army  Corps  of  En- 
gineers to  construct  various  projects 
for  improvements  to  rivers  and  har- 
bors of  the  United  States. 

SD-406 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1312,  to  require 
the  Federal  Communications  Commis- 
sion to  examine  the  Implications  of  a 
proposed  change   in  ownership   of  a 
major  national  television  network. 

SR-253 
3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616,  bills  to  expand  export  markets 
for   United   States   agricultural   com- 
modities,   provide    price    and    income 
protection  for  farmers,  assure  consum- 
ers sm  abundance  of  food  and  fiber  at 
reasonable  prices,  and  continue  low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
4:30  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  counterintel- 
ligence matters. 

SH-219 


9:00  a.m. 
Conferees 
Closed,  on  S.  1160,  authorizing  funds  for 
fiscal  year  1986  for  the  Department  of 
Defense. 

S-407,  Capitol 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Atlantic  Striped 
Bass  Conservation  Act  (P.L.  98-613). 

SD-406 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 

JULY  22 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  522,  to  prohib- 
it the  use  of  Federal  financial  assist- 
ance to  perform  abortions  except 
where  the  life  of  the  mother  would  be 
endangered. 

SD-226 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  1418,  the  Tobac- 
co Improvement  Act  of  1985. 

SR-328A 
10:30  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To   hold   oversight   hearings   on   water 
supply    issues    of    the    Mid-Atlantic 
Region    encompassing    those    States 
contiguous  with  the  Delaware  River 
Basin. 

SD-366 
JULY  23 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
problems  facing  the  Nation's  electric 
utility  industry,  focusing  on  the  pros- 
pect of  serious  shortages  of  electric 
power  by  the  early  1990's. 

SD-366 
•Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445,  to  revise  cer- 
tain provisions  regarding  liability  for 
nuclear  incidents,  and  S.  1225.  to  com- 
pensate the  public  for  injuries  or  dam- 
ages suffered  in  the  event  of  an  acci- 
dent involving  nuclear  activities  un- 
dertaken by  Nuclear  Regulatory  Com- 
mission   licensees    or   Department    of 
Energy  contractors. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-430 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1245  and  S.  747, 
bills  authorizing  funds  for  programs  of 
the  Magnuson  Fishery  and  Conserva- 
tion Management  Act,  and  S.  1386,  to 
promote   the   Americanization   of  do- 
mestic marine  fishery  resources. 

SR-253 
Poreign^i  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
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2  00  p  m 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  continuation  oi 
most-favored-nation  i  MFN  )  treatment 
for  Hungary,  Romania.  China,  and  Af 
ghanistan.  and  S  925.  to  denv  MFN 
status  to  Afghanistan 

SD  1!1.5 

JULY  24 

9:30  am 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S    1310,  to  impro-.e 
the     effectiveness     of     the     political 
broadcasting  laws 

SR  253 
Finance 
To  resume  hearings  on  the   President  .-. 
ta.x  reform  proposal 

SD   215 

Rules  and  Administration 

To  hold   hearings  on  S    581,  S    582,  S 

583,    and    S,     1311.    bills    authonzini,! 

funds    for    certain    activities    of    thr 

Smithsonian  Institution 

SR  301 
10  00  am 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  resume  hearings  to  revie*  a  report  of 
the  General  Accounting  Office  on 
Options  for  Conducting  a  Pay  Equity 
Study  of  Federal  Pay  and  Classifica 
tion  Systems.  ' 

SD  342 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S  1398,  to 
revise  certain  provisions  of  Title  XI  of 
the  Education  Amendments  of  1978 
relating  to  Indian  education  programs, 
S  1349.  to  provide  for  the  use  and  dis 
tribulion  of  certain  judgment  funds 
awarded  to  the  Mdewakanton  and 
Wahpekute  Eastern  or  Mississippi 
Sioux  Tribes,  and  S  1106.  to  provide 
for  the  use  and  distribution  of  judg- 
ment funds  awarded  to  the  Saginaw 
Chippewa  Tribe  of  Michigan 

SR  485 

JULY  25 
9  00  am 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 
9  30  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to  exam 
ine  problems  facing  the  Nation  s  elec 
trie   utility   industry,   focusing   on   the 
prospect  of  serious  shortages  of  elec 
trie  power  by  the  early  1990's 

SD  366 
•Environment  and  Public  Works 
Nuclear  Regulation  SukKommittee 
To  resume  hearings  on  S.  445.  to  revise 
certain    provisions    regarding    liability 
for  nuclear  incidents,  and  S    1225.  to 
compensate  the  public  for  injuries  or 
damages  suffered   in  the  event  of  an 
accident    involving    nuclear    activities 
undertaken     by     Nuclear     Regulatory 
Commission   licensees   or   Department 
of  Energy  Contractors. 

SD-406 
Finance 
To  continue  hearings  on  the  President  s 
tax  reform  proposal 

SD-215 
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Governmental  Affairs 

Permanent    Subcommittee    on    Investiga 
tions 
To  hold   hearings  on  money   laundering 
actiMties  in  Puerto  Rico 

SD  342 
l^bor  and  Human  Resources 
Labor  Subcommittee 
To     hold     oversight     hearings     on     the 
impact  of  the  Supreme  Courts  ruling 
in  Garcia  vs    San  Antonio  Metropoli- 
tan Transit  Authority  on  the  coverage 
of  state  and  local  government  employ- 
ees  under   the    Fair    Labor   Standards 
Act 

SD  430 
10  00  am 
Foreign  Relations 

International  Economic  Policy,  Oceans. 
and  Environment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion 

SD-419 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  continue  hearings  to  review  a  repct 
of  the  General  Accounting  Office  on 
Options  for  Conducting  a  Pay  Equity 
Study  of  Federal  Pay  and  Classifica 
tion  Systems 

SD  138 
l^bor  and  Human  Resources 
Children.   Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  manufacture  of 
designer  drugs 

SD  562 
2  00  p  m 
•Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To   hold   hearings   on  S     17".   American 
Defense  Education  Act, 

SD  562 

JULY  29 

9  00  a,m 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  competitiveness  in 
the  long-distance  telephone  markets, 

SD-106 

10  00  a,m. 

Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business, 

SD-406 
Finance 

Savings.  Pensions  and  Investment  Policy 

Subcommittee 

To    hold    hearings   to   examine   certain 

problems  encountered  by  employers  in 

the  funding  of  retiree  health  benefits. 

SD-215 
1  30  p.m 
Finance 

Health  Subcommittee 
To  hold  hearings  to  examine  the  causes 
of  higher  costs  experienced  by  hospi- 
tals treating  low-income  patients. 

SD-215 
2.00  p.m 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S   824.  authorizing 
funds   for   programs  of  title   I   of  the 
Marine     Protection.     Research,     and 
Sanctuaries  Act  of   1972,   and   related 
measures. 

SD-406 


July  15,  1985 


JULY  30 

9  00  am 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  competitiveness 
in   the   long-distance    telephone   mar- 
kets, 

SR-253 

10  00  am 

Environment  and  F^iblic  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  hearings  to  review  the  pro- 
grams and   policies  of  the  Tennessee 
Valley  Authority 

SD-406 
Foreign  Relations 
To  hold  hearings  on  pending  treaties. 

SD-419 

11  00  am 
Foreign  Relations 

Business   meeting,    to   consider   pending 
calendar  business. 

SD-419 

JULY  31 

9  30  a.m. 
Labor  and  Human  Resources 
To    hold    hearings    to    examine   certain 
barriers  to  health  care. 

SD-430 
1000  am 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Federal 
Aid  Highway  Program. 

SD-406 
Foreign  Relations 
To  hold  hearings  to  review  current  U.S. 
financing  of  foreign  military  exports. 

SD-419 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
Business  meeting,  to  mark  up  S.  992,  to 
discontinue  or  modify  certain  require- 
ments for  agency  reports  to  Congress, 
and  S.  1134,  to  permit  Federal  agencies 
to  impose  monetary  penalties  on  indi- 
viduals   or    companies    which    submit 
certain  false  claims  to  the  government. 

SD-342 

AUGUST  1 

10:00  a.m. 
•Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Education  and  Labor  to 
examine  the  scope  of  illiteracy. 

SD-430 

SEPTEMBER  12 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Suk)com- 
mlttee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Higher  Education  Act. 

SD-430 
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SEPTEMBER  17 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  progrsims  of 
the  Higher  Education  Act. 

SD-430 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  19 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 


19057 


OCTOBER  1 
11:00  a.m. 
Veteran^'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 
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SENATE— Tuesday,  July  16,  1985 


July  16,  1985 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PR.^YFR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Woe  to  those  who  make  unjust  laws, 
to  those  who  issue  cppressiie  decrees, 
to  deprive  the  poor  of  their  rights  and 
rob  the  oppressed  people  of  justice, 
rriaking  widows  their  prey  and  robbing 
the  fatherless.— I5a.i3.h  10:1-2. 

Almighty  God,  the  warning  of  Isaiah 
Ls  timely.  Like  a  malignancy,  the  na- 
tional deficit  permeates  and  infects 
every  issue  that  confronts  the  leader- 
ship of  our  Republic.  And  it  will  not 
go  away.  Thou  knowest.  Lord,  the  con 
fusion,  the  pressures,  the  conflict,  that 
compound  the  already  difficult  task  of 
making  numbers  come  out  right. 

We  accept  compromise  a.s  e.ssential 
to  the  democratic  process.  Lord,  but 
we  realize  that  compromise  is  immoral 
when  values  are  forsaken.  Grant. 
Mighty  God.  that  truth  and  justice 
will  not  be  compromised  as  the  Senate 
seeks  resolution  to  the  relentless  defi- 
cit which  jeopardizes  the  future.  In 
His  name  Who  is  Truth.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  GORTON.  Mr  President,  I 
inform  the  Senate  that  the  majority 
leader  is  detained  on  the  House  side  in 
a  conference.  He  will  return  in  a  few 
moments,  and  I  ask  unanimous  con- 
sent that  his  time  be  reserved  until  his 
return. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  Mr.  President,  I  yield 
back  all  but  1  minute  of  my  time. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.    BYRD.    Mr.    President.    I    have 
cleared    this   request    with    the   distin 
guished  acting  majority  leader.  I  ask 
unanimous  consent  that  I  may  be  per- 


mitted to  call  off  the  quorum  at  this 
point  and  that  I  may  then  be  able  to 
yield  5  minutes  of  the  time  that  I  re- 
leased from  my  10  minutes  to  Mr. 
Proxmire  and  holding  harmless  any 
options  that  the  distinguished  majori- 
ty leader  might  have  with  references 
to  rules  VII  and  V'lII.  the  reading  of 
the  Journal,  or  whatever  motion  he 
wishes  to  make,  or  perhaps  he  does 
not  wish  to  make,  but  in  any  event 
that  he  be  held  harmless. 

The  PRESIDING  OFFICER  (Mr. 
K.\STEN  t.  Without  objection,  it  is  so  or 
dered. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  democratic 
leader 

The  remarks  of  Mr.  Proxmire  at 
this  point  are  printed  under  routine 
morning  business.) 

Mr  GORTON  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  2  minutes  of  the  majority 
leader  s  time  to  the  distinguished  Sen- 
ator from  Oregon  on  the  same  terms 
and  conditions  that  were  outlined  at 
the  request  of  the  distinguished  demo- 
cratic leader  with  respect  to  the  Sena- 
tor from  Wisconsin. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  it 
IS  so  ordered. 

Mr.  HATFIELD  Mr.  President,  I 
thank  the  acting  majority  leader  for 
securing  the  unanimous-consent  agree- 
ment that  I  might  proceed  to  intro- 
duce two  Items  into  the  Record  at  this 
time. 

(The  remarks  of  Mr.  Hatfield  at 
this  point  are  printed  under  routine 
morning  business.  > 

Mr.  HATFIELD.  Mr.  President,  once 
again  I  thank  the  acting  majority 
leader  for  his  kindness. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  morning 
hour  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOURNAL.  CALL  OF  CALENDAR.  RESOLUTIONS.  AND 
PERIOD  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date,  that  the  call  of  the  calendar  be 
dispensed  with,  that  no  resolutions 
come  over  under  the  rule,  and  that, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order— 
which  has  been  done— there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11:30  a.m..  with 
statements  therein  limited  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


LINE  ITEM  VETO 

Mr.  DOLE.  I  indicate  now  to  the  dis- 
tinguished minority  leader  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  that  it  is  my  inten- 
tion to  move  to  consideration  of  S.  43, 
the  line  item  veto  bill,  following  the 
conclusion  of  morning  business  this 
morning. 

ORDER  FOR  RECESS  TODAY  FROM    12  NOON  TO  2 
P.M. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hours  of 
12  noon  and  2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMINATIONS 

Mr.  DOLE.  Mr.  President,  when  the 
Senate  reconvenes  at  2  p.m..  it  will  go 
into  executive  session  to  consider  the 
nominations  of  Edwin  Corr,  Rozanne 
Ridgway.  and  Richard  Burt,  with  15 
minutes  on  each  nomination  to  be  fol- 
lowed by  a  rollcall  vote  on  each  nomi- 
nation. It  is  my  understanding  that 
there  may  not  be  any  debate  on  the 
first  nominee,  Mr.  Corr.  so  it  is  possi- 
ble that  that  vote  could  come  between 
2  and  5  minutes  after  2.  There  will  be 
rollcall  votes,  obviously,  between  the 
hours  of  2  and  3:30  p.m.,  and  possibly 
rollcall  votes  throughout  today's  ses- 
sion. 


WISH  LIST  OF  MEASURES  ON 
CALENDAR 

Mr.  DOLE.  Mr.  President,  I  have 
given  to  the  distinguished  minority 
leader  a  rather  lengthy  wish  list  of 
things  we  might  accomplish  in  July.  I 
hope  that  we  can  dispose  of  a  number 
of  those  items.  I  know  of  the  minority 
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leaders  strong  opposition  to  the  line 
item  veto.  But  there  are  a  number  of 
areas  that  I  hope  we  could  agree  to 
dispose  of  under  time  agreements. 
Many  could  be  taken  care  of  without 
much  debate  at  all. 

There  are  some  major  items,  particu- 
larly the  farm  bill,  which  we  would 
like  to  dispose  of  sometime  next  week: 
Additionally  we'd  like  to  consider  the 
supplemental  appropriations  confer- 
ence report:  still  some  hope  that  we 
will  get  a  budget  resolution,  but  that 
will  depend  on  movement  on  the 
House  side:  we  are  also  looking  for  a 
time  agreement  on  Conrail. 

Then  there  are  a  number  of  other 
less  controversial  items  that  we  may 
be  able  to  dispose  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  items  we  would 
like  to  dispose  of  between  now  and 
August  2  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Possible  Items  for  FYoor  Consideration 
Prior  to  August  Recess 

S.J.  Re.s.  77.  Compact  of  FYee  Association. 

S.  408.  Small  Business  Administration. 

S.  1077.  Consumer  Product  Safety. 

S.  1078.  Federal  Trade  Commission. 

S.  1404.  Japanese  Trade  Practices. 

S.  367,  Veterans  Judicial  Review. 

S.  876.  Veterans  Health  Care. 

S.  444.  Alaskan  Native  Claims  Settlement 
Act. 

S.  410.  Conservation  Service  Reform  Act 
of  1985. 

S.  1282.  Primary  Care. 

S.  1283.  Health  Professions  Training  As- 
sistance. 

S.  1284,  Nurse  Education. 

S.  1285,  National  Health  Services  Corps. 

H.R.  1534,  Alternative  Work  Schedules. 

Airport  Security  Legislation. 

Banking  Bill. 

S.  43.  Line  Item  Veto. 

Farm  Bill. 

Any  appropriations  bills  available. 

Supplen-.ental  Appropriations  Conference 
report. 

Budget  resolution  Conference  report. 

S.  638.  Conrail. 

Cargo  Preference  legislation. 

S.  1200.  Immigration  bill. 

Mr.  DOLE.  I  will  indicate  to  all  Sen- 
ators and  staff  members  who  may  be 
listening  in  their  offices  that  if  we  can 
work  out  time  agreements  on  a 
number  of  these  items,  they  could  be 
disposed  of  very  quickly— Compact  of 
Free  Association,  Small  Business  Ad- 
ministration, consumer  product  safety. 
I  think  that  is  one  in  which  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  has 
an  interest.  But  there  are  a  number  of 
bills  that  I  think  we  can  probably  dis- 
pose of  with  some  effort. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FORTY  YEARS  OP  NUCLEAR 
WEAPONS  PEACE-HOW  TO 
MAKE  IT  EIGHTY 

Mr.  PROXMIRE,  Mr.  President,  40 
years  ago,  on  July  16,  1945,  exactly  40 
years  ago,  a  handful  of  the  greatest 
scientific  geniuses  in  the  world 
achieved  their  assigned  objective— a 
new  weapon  that  would  end  World 
War  II.  They  exploded  the  world's 
first  nuclear  bomb  in  the  desert  of 
New  Mexico,  Some  of  those  scientists, 
whose  genius  made  the  nuclear  age 
possible,  hoped  the  new  atom  bomb 
would  quickly  end  the  final  stages  of 
World  War  II  without  becoming  a  new 
and  terrible  instrument  of  death  and 
destruction  in  the  future.  Many  of 
them  hoped  that  the  bomb's  destruc- 
tion was  so  immense  that  it  would 
make  the  massive  agony  of  world  wars 
such  as  World  War  I  and  World  War 
II  so  obviously  suicidal  that  such  su- 
perpower wars  would  never  happen 
again.  That  earnest  hope  persists. 

In  today's  New  York  Times,  Tom 
Wicker  comments  that  four  of  the 
physicists  in  the  forefront  of  creating 
the  first  nuclear  weapons  wrote  a 
warning  shortly  after  the  Trinity  ex- 
plosion 40  years  ago  to  the  then-Secre- 
tary of  War,  Henry  Stimson.  They 
wrote  that  the  development  of  these 
weapons  "would  appear  to  be  a  most 
natural  element  in  any  national  policy 
of  maintaining  our  military  forces  at 
great  strength."  Nevertheless,  they 
wrote,  "We  have  grave  doubts  that 
this  further  development  can  contrib- 
ute essentially  or  permanently  to  the 
prevention  of  war.  We  believe  that  the 
safety  of  this  Nation— as  opposed  to  its 
ability  to  inflict  damage  on  an  enemy 
power— cannot  be  wholly  or  even  pri- 
marily in  its  scientific  or  technical 
prowess.  It  can  only  be  based  on 
making  future  wars  Impossible." 

That  letter  was  written  by  A.H. 
Compton,  Enrico  Fermi,  Ernest  Law- 
rence, and  J.  Robert  Oppenheimer. 
And  how  right  they  were. 

Indeed,  in  the  past  40  years,  nuclear 
arsenals  have  moved  from  the  relative- 
ly puny  fat  bombs  that  leveled,  first. 
Hiroshima  and.  then,  Nagasaki— one 
for  each  city  with  the  instant  death  in 
those  2  cities  of  over  100,000  people,  to 
far  bigger.  Infinitely  more  destructive 
bombs.  Including  hydrogen  bombs. 
Each  superpower  now  has  amassed 
about  25,000  nuclear  warheads. 

Both  the  Soviets  and  the  United 
States  have  assembled  about  10,000  of 
the  warheads  we  call  strategic.  That  is, 
they  have  an  explosive  capacity  of  im- 
mense power,  often  exceeding  1  mil- 
lion tons  of  TNT. 

Today,  every  informed  find  thought- 
ful person  knows  that  a  full-scale  nu- 
clear war  between  the  United  States 
and  the  Soviet  Union  would  certainly 


destroy— utterly  destroy— both  na- 
tions. The  expectation  of  those  Ameri- 
can scientists  in  New  Mexico  40  years 
ago,  that  a  superpower  nuclear  war 
would  be  suicidal,  is  completely  obvi- 
ous to  all  of  us.  President  Reagan  has 
said  that  a  nuclear  war  can  never  be 
won  and  must  never  be  fought.  For 
the  Soviets,  Mikhail  Gorbachev  has 
said  the  same  thing.  Again  and  again 
and  again,  we  hear  that  our  nuclear 
arsenal  is  totally  useless  except  to 
threaten  the  Soviets  so  conspicuously 
that  they  will  never  attack  us.  And 
why  have  the  Soviets  amassed  their 
immense  arsenal?  For  precisely  the 
same  reason. 

This  deterrence  makes  sense.  It  has 
worked.  But,  Mr.  President,  think  of 
the  ridiculous  waste  of  human  re- 
sources involved  in  going  so  far  beyond 
deterrence.  What  an  appalling  waste  is 
involved  in  this  activity  of  pouring 
vast  sums  of  money  into  building  ever 
bigger,  more  complex,  and  more  costly 
nuclear  arsenals  that  can  never  be 
used  except  to  totally  destroy  civiliza- 
tion. This  is  not  to  say  that  each  su- 
perpower's nuclear  arsenal  does  not 
serve  an  eminently  useful  purpose. 
Each  arsenal  certainly  does.  After  all, 
there  has  been  peace  in  Europe  and 
peace  between  the  superpowers  for  40 
years.  There  is  a  real  prospect  that 
peace  may  continue  for  another  40 
years.  If  it  does,  what  an  irony.  The 
terrible  nuclear  arsenals  on  both  sides 
will  be  the  prime  reasons. 

The  chance  of  a  plarmed,  premedi- 
tated bolt  from  the  blue— a  deliberate 
attack  by  the  Soviets  on  our  land- 
based  missile  sites,  our  nuclear  subma- 
rine pens,  our  bomber  bases,  or  our 
cities— is  totally  illogical.  Is  it  impossi- 
ble? No,  indeed,  particularly  if  the 
Soviet  leaders  feel  that  the  credibility 
of  their  own  deterrent  is  slipping 
away.  Suppose  the  star  wars,  the  anti- 
missile defense  of  F»resident  Reagan, 
makes  the  kind  of  breakthroughs  the 
administration  is  pushing  for.  Suppose 
Gorbachev  and  other  Soviet  leaders 
believe  10  or  20  years  from  now  that 
the  United  States  will,  within  a  few 
months,  deploy  a  missile  defense  that 
will  make  75  percent  of  the  Soviet  nu- 
clear capability  deployed  in  land-based 
stationary  missiles  incapable  of  hitting 
either  U.S.  military  targets  or  U.S. 
cities.  The  Kremlin  would  then  see 
their  window  of  deterrent  credibility 
closing  fast.  They  could  judge  that 
three-quarters  of  their  deterrent 
would  be  gone  in  a  few  months.  Would 
they  act? 

There  is  good  reason  for  them  not  to 
act  under  such  circumstances.  They 
should  know  that  no  U.S.  I*resident  is 
likely  to  have  real  confidence  that  the 
star  wars  defense  will  work,  no  matter 
what  beautiful  scientific  break- 
throughs develop.  The  full  system  can 
never  be  tested  under  anything  like 
nuclear  attack  conditions.  No  matter 
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how  many  hundreds  of  billions  or  tril- 
lions of  dollars  the  United  States 
pours  into  the  project,  we  know  from 
all  experience  that  the  first  time  it  is 
challenged— as  in  every  new  technolo- 
gy known  to  man— there  will  be  at 
least  some  substantial  breakdowns  and 
failures.  After  all.  when  you  have  a 
system  that  must  hit  thousands  of 
missiles  or  their  warheads,  moving  at  4 
miles  a  second  and  hit  them  right  on 
the  nose,  you're  going  to  have  some 
misses.  You  wih  have  to  make  some 
adjustments.  Of  course,  you  will  have 
only  a  very  few  minutes  for  adjust- 
ments and  then:  curtains.  You're  gone 
Mr.  President,  it  is  that  uncertainty 
on  both  sides,  that  instability,  that 
makes  the  arms  race  itself  so  insane. 
And  on  this  40th  anniversary  of  Trini- 
ty—the first  atomic  bomb  explosion  in 
Alamagordo— the  real  answer  is  pre- 
cisely the  same  as  it  has  been  for  40 
years:  Stop  the  arms  race.  Negotiate  a 
mutual,  verifiable  cessation  of  testing. 
production,  and  deployment  of  nuclear 
weapons.  Do  that  first.  Then  build  on 
the  end  of  the  arms  race  by  reducing 
the  arsenals  on  both  sides.  We  do. 
indeed,  have  a  truly  marvelous  tech- 
nology, but  there  is  one  great  purpose 
for  that  technology  in  the  nuclear  age. 
It  is  not  to  provide  ever-greater  offen- 
sive nuclear  weapons.  It  is  not  to 
pursue  the  impossible  dream  of  a  de- 
fensive antimissile  system  that  can 
stop  every  nuclear  attack.  It  is  to  de- 
velop and  constantly  improve  through- 
out the  years,  a  verification  system 
that  will  enable  arms  control  to  work. 


UMI 


MYTH  OF  THE  DAY:  THAT  BIG 
BUSINESS  OPPOSES  A  TAX  IN- 
CREASE 

Mr.  PROXMIRE.  Mr.  President,  if 
there  is  any  widely  accepted  truism  in 
this  practical  game  of  politics,  it  is 
that  no  one  wants  higher  taxes.  If  any 
one  needed  a  reminder,  he  got  it  in  the 
Presidential  campaign  last  year,  when 
the  Democratic  nominee  Walter  Mon- 
dale  announced  before  the  country  in 
his  speech  accepting  the  Democratic 
nomination,  that  if  he  were  elected  he 
would  raise  taxes.  President  Reagan 
would  have  won  anyway,  in  all  proba- 
bility. But  in  retrospect  that  declara- 
tion surely  sealed  Walter  Mondale's 
fate.  It  also  confirmed  the  myth  that 
no  matter  how  urgent  the  need  may 
be  for  new  taxes  or  for  an  increase  in 
taxes,  the  American  people  will  never 
have  the  nerve  to  face  the  realities  of 
life  and  say  yes  we  will  make  the  sacri- 
fice of  paying  higher  taxes  if  it  is  nec- 
essary. 

Mr.  President  if  this  is  true  of  the 
American  people  in  general  it  certain- 
ly should  be  true  of  big  earners  in  big 
business  who  are  liable  for  the  biggest 
taxes  in  our  society.  Why  is  it  then 
that  when  spokesmen  for  big  business 
appear  before  congressional  commit- 
tees and  they  are  asked  point  blank 


whether,  under  present  circumstances, 
taxes  should  be  increased,  they  answer 
simply,  directly  and  explicitly:  "Yes." 

Mr.  President,  in  my  State  one  of 
the  most  politically  conservative,  anti- 
big  government  concerns  is  the  J.I. 
Case  Co.  of  Racine.  WI.  J.I.  Case  man- 
ufactures farm  implements.  So.  of 
course,  they  have  had  a  tough,  chal- 
lenging time  in  recent  years  of  Farm 
depression.  But  when  I  asked  a  top  ex- 
ecutive for  J.I.  Case  when  he  appeared 
before  the  Joint  Economic  Committee 
a  few  weeks  ago  whether  we  should  in- 
crease taxes  to  meet  our  budget  obli- 
gations, his  answer  was  direct,  un- 
qualified and  unequivocal.  He  said 
Yes.  " 

The  myth  that  the  people  of  this 
country  are  not  so  deeply  concerned 
about  the  Federal  budget  deficit  that 
they  won't  accept  a  tax  increase  is  ex- 
actly that,  a  myth.  It  is  time  we  in  the 
Congress  recognized  this  myth  for 
what  it  is. 


SENATOR  WEICKERS  SUPERB 
SPEECH  AT  SLOAN-KETTERING 

Mr.  PROXMIRE.  Mr.  President,  our 
colleague,  the  distinguished  senior 
Senator  from  Connecticut,  Lowell 
Weicker,  recently  addressed  the 
Sloan-ICettering  Institute.  His  speech 
constitutes  a  fervent  and  eloquent 
plea  for  Federal  funding  to  support 
the  medical  research  that  has  done  so 
much  to  overcome  the  ravages  of  dis- 
ease. No  one  I  know,  certainly  no  one 
in  the  Senate,  has  done  more  to  sup- 
port medical  research  funding  than 
Senator  Weicker.  In  the  past  few 
years  Federal  research  programs  have 
literally  accomplished  miraculous 
medical  breakthroughs  that  will,  over 
the  years,  save  countless  lives,  and 
heal  those  who  otherwise  face  the 
agony  of  a  prolonged  illness  and 
death. 

No  Federal  Government  program 
has  done  more  or  promises  to  do  more 
in  the  future  to  justify  Its  cost. 
Lowell  Weicker  has  been  Its  champi- 
on. And  yet,  Mr.  President,  even  this 
fine  objective  of  Improving  the  Na- 
tion's health  must  be  subjected  to  con- 
gresslonally  imposed  strict  spending 
limits.  The  budget  deficit  represents 
our  No.  1  domestic  challenge.  It  is  not 
enough  to  cut  waste  or  some  other 
Senator's  priorities.  We  must  cut 
spending  everywhere,  including  fund- 
ing for  excellent  health  projects. 

So  this  Senator  disagrees  with  Sena- 
tor Lowell  Weicker.  I  do  so  with 
regret  and  also  with  admiration.  He 
has  done  a  superb  job  for  a  healthy 
America  under  very  difficult  circum- 
stances. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  speech  of  Senator 
Weicker  to  which  I  have  referred  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Speech   by   Senator   Lowell  Weicker,   Jr.. 

Before  the  Annual  Convocation  of  the 

Memorial        Sloan-Ketterinc        Cancer 

Center 

Before  national  attention  focuses  on  the 
next  thrill  a  minute  exploit  of  government. 

I  e  tax  reform.  I'd  like  to  discuss  the  unfln- 
Lshed  quest  for  excellence  in  scientific  ac- 
eomplishmenl.  And  I  use  the  word  accom- 
plishment with  precision  because  in  Wash- 
ington of  late  we  start  much  but  accomplish 
little  Whether  deficits,  energy  or  a  myriad 
of  more  minor  crises,  the  end  result  is  never 
a  definitive  resolution  of  the  problem  but 
rather  a  potpourri  of  entertainment,  poli- 
tico, and  feel  goodism. 

The  work  that  many  of  you  will  begin 
after  this— the  finest  training  of  its  kind  in 
the  w^orld— is  too  Important  to  be  addressed 
in  flag-waving  generalities.  Illness  and  Infir- 
mities do  not  succumb  to  lick  and  a  promise 
treatments  but  only  to  scientific  endeavor 
that  is  steady,  that  is  precise,  that  is  unspec- 
tacular and  that  is  expensive. 

So  on  to  specifics.  Specifically  the  budget. 

What  has  been  proposed  as  a  cut  of  sever- 
al billion  dollars  in  education  research 
grants,  maternal  and  child  health  care,  com- 
munity health  centers,  health  professions 
training.  Centers  for  Disease  Control  and 
other  programs,  was.  after  weeks  of  political 
hardballlng.  restored  and  in  some  cases  in- 
creased in  the  budget  recently  passed  by  the 
U.S.  Senate. 

What  has  been  an  ongoing  assault  on  the 
spending  priorities  for  life  was  halted  once 
again.  Those  who  support  adequate  and  ac- 
cessible health  care  and  continued  momen- 
tum in  health  research  can  properly  claim 
victory  in  the  sense  of  victory  being  defined 
as  a  draw. 

But  to  those  of  us  in  the  Senate  who  have 
been  listening  to  the  health  professionals  of 
this  nation  over  the  past  several  months  the 
satisfaction  of  such  a  victory  cannot  match 
our  deepening  sense  of  concern. 

Across  the  broad  spectrum  of  our  nations 
health  affairs,  we  are  in  a  critical  period;  a 
period  when  national  priorities  have  seques- 
tered the  very  best  of  our  resources  away 
from  the  business  of  a  better  life  and  into 
the  never-ending  search  for  better  destruc- 
tion. Though  we  are  faced  with  diseases  and 
health  conditions  best  described  as  desper- 
ate, solution  or.  at  the  very  least,  ameliora- 
tion is  possible  only  if  our  national  purpose 
is  more  properly  defined. 

Neither  personal  wealth  or  geography 
provides  us  insulation  from  this  health  care 
crisis. 

Approximately  855.000  Americans  are  di- 
agnosed each  year  as  having  some  form  of 
Cancer.  Half  of  them  will  die.  including 
30.000  women  this  year  who  will  succumb  to 
breast  cancer.  Five  thousand  have  died  with 
a  diagnosis  of  Acquired  Immune  Deficiency 
Syndrome.  One  hundred  twenty  thousand 
persons  are  dying  each  year  with  a  diagnosis 
of  Alzheimer's  disease. 

Genetic  disorders  like  Tuberous  Sclerosis 
and  Multiple  Sclerosis.  Mu.scular  Dystro- 
phy. Huntington's  Disease.  Tay  Sachs  and 
Sickle  Cell  Disease  claim  thousands  more  of 
our  people  each  year 

The  heaviest  price  for  this  isolation  of 
problems  from  solutions  is  paid  by  the 
youngest  in  our  society. 

Nearly  40.000  American  babies  die  each 
year  in  the  first  12  months  of  life,  a  rate  of 

II  deaths  for  each  1.000  live  births;  a  rate 
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that  has  virtually  stopped  declining  and 
leaves  this  nation  behind  much  of  the  indus- 
trialized world.  Four  thousand  American 
babies  will  be  born  this  year  with  Fetal  Al- 
cohol Syndrome,  resulting  in  a  lifetime  of 
severe  retardation.  More  than  22  percent  of 
the  nation's  children  now  live  below  the 
poverty  line,  a  figure  with  staggering,  life- 
long health  implications. 

In  the  midst  of  this  debacle,  we  face  the 
prospect  of  missed  life  saving  opportunities 
as  our  slock  of  young  medical  investigators 
and  researchers  is  discouraged  or  prevented 
from  taking  the  risks  essential  to  their  pro- 
fessions. 

Since  1976.  the  numbers  of  undergradu- 
ates studying  in  the  fields  of  bioscience  have 
declined  steadily.  In  that  same  period,  we 
have  seen  a  decline  in  the  number  of  first 
year  graduate  enrollments  in  biomedical  sci- 
ences. 

The  National  Institute  of  Mental  Health 
now  supports  the  fewest  number  of  pre-  and 
post-doctoral  research  trainees  since  1963. 
This  continues  a  downward  trend  that 
began  in  the  late  1970s.  Data  from  NIMH 
shows  that  in  1977.  more  than  25  percent  of 
it.s  research  grants  went  to  researchers 
under  the  age  of  36.  By  1983.  that  number 
had  declined  to  15  percent.  With  older, 
more  experienced  researchers  receiving  the 
lion's  share  of  scarce  federal  assistance, 
young  researchers  find  it  increasingly  diffi- 
cult to  compete  successfully  and  become  dis- 
couraged from  pursuing  careers  in  mental 
health  research. 

Does  this  fact  equate  with  the  number  of 
those  afflicted  with  mental  illness?  No. 

Let's  put  our  victory  in  achieving  the  6.000 
grant  level  for  the  National  Institutes  of 
Health  in  some  perspective.  In  1979.  when 
11.510  grants  were  approved  for  funding  by 
the  very  rigorous  peer  review  process.  5,944 
grants  were  funded.  That  is.  52  percent  of 
the  grants  deemed  to  be  of  scientific  merit 
received  funding.  In  1986.  when  we  will  fund 
56  more  grants  than  we  did  eight  years  ago, 
this  peer  review  process  is  expected  to  ap- 
prove some  17.000  grant  applications.  This 
means  that  only  34  percent  of  meritorious 
projects  will  receive  federal  assistance 
through  NIH  grants. 

Does  this  fact  equate  with  the  numbers  of 
diseased  and  dying?  No. 

It  is  often  too  easy  for  Americans  to  turn 
away  from  such  problems.  As  individuals,  we 
too  often  measure  our  lives  by  our  relative 
prosperity  and  health.  Mark  Twain  said  we 
can  easily  learn  to  endure  adversity  as  long 
as  it  is  another  man's.  And  if  that  other 
man.  or  woman,  or  child  is  faced  with  Cystic 
Fibrosis.  Lung  Cancer,  Mental  Retardation, 
Alzheimer's.  Heart  Disease  or  Leukemia,  the 
average  American  feels  they  can  offer  little 
more  than  sympathy. 

But  those  of  us  whose  lifetime  work  in- 
cludes public  policy  and  health  must  make 
clear  to  the  American  people  what  the 
future  holds  and  the  part  they  play  in  shap- 
ing it.  As  Charles  Kettering  said,  "My  inter- 
est is  in  the  future  because  1  am  going  to 
spend  the  rest  of  my  life  there." 

For  many,  the  future  is  a  rapidly  aging 
nation.  Between  now  and  the  year  2000, 
(only  15  years  from  now  in  case  you  didn't 
look)  the  size  of  the  population  aged  55  and 
older  is  expected  to  increase  19  percent;  65 
and  older  by  27  percent;  and  75  and  older  by 
more  than  half. 

The  average  medical  student  of  today 
faces  a  practice  that  will  be  75  percent  geri- 
atric in  the  future,  yet  only  four  medical 
schools  in  the  country  have  geriatric  train- 
ing units.  A  recent  survey  of  medical  schools 


found  an  average  of  just  over  two  full-time 
equivalent  faculty  responsible  for  geriatric 
education. 

The  needs  are  enormous.  The  cost  to  meet 
them  now  is  large.  The  cost  later  is  stagger- 
ing. Concerning  this  there  is  no  debate.  And 
so.  these  needs  take  their  place  in  the  line 
of  our  national  priorities.  In  this  adminis- 
tration ard  into  the  last,  this  line  formed 
right  behind  the  Pentagon.  Most  recently 
we  could  not  afford  a  five  million  dollar  fed- 
eral initiative  to  emphasize  geriatric  educa- 
tion in  the  nation's  universities. 

Maternal  smd  child  health  and  training  of 
physicians  slipped  In  behind  the  Strategic 
Defense  Initiative  and  the  MX  missile. 
Cancer  and  other  health  research  and  the 
needs  of  the  disabled  took  their  place  after 
the  chemical  weapons  stockpile,  and  the  Air 
Force  C5B  transport  and  foreign  military 
assistance. 

There  was  no  smoke  or  mirrors  here.  The 
parameters  of  the  debate  were  defined 
clearly  in  advance  by  Congress,  the  Admin- 
istration, and  the  American  people.  Nation- 
al security  was  defined  as  military  might. 
By  preparing  now  for  threats  of  the  future, 
it  was  said,  our  most  vital  interests  could  be 
protected. 

And  indeed,  we  should  be  prepared  to 
meet  threats  that  pose  dangers  to  our  secu- 
rity as  a  nation.  When  it  comes  to  the  mili- 
tary, the  American  people  have  accepted 
this  principle  and  have  generally  supported 
the  largest  peacetime  arms  buildup  in  histo- 
ry. 

The  essence  of  this  support  lies  in  a  na- 
tional perception  that  lives  could  be  at  risk, 
our  children  could  be  called  upon  to  fight 
and  die  in  battle,  our  future  as  a  nation 
could  be  jeopardized  by  another. 

Why  then  have  we  failed  to  gain  such  con- 
sensus for  support  of  our  national  health, 
where  the  future  is  often  more  certain  and 
deadly.  One  of  three  babies  bom  in  the 
United  States  this  year  will  develop  cancer 
during  its  lifetime.  The  10,400  AIDS  victims 
of  today  will  number  40,000  victims  in  the 
next  18  months.  Sixty-two  thousand  Ameri- 
cans will  become  blind  each  year. 

These  are  facts  of  our  future,  but  the 
price  In  lives  of  this  future  has  failed  to 
become  a  driving  force  In  our  national  prior- 
ities. 

Perhaps  it  Isn't  enough  for  us  to  assert 
hope  for  life  as  the  rallying  cry  In  a  fight 
for  public  support  and  public  money. 

Certainly  In  the  scramble  for  the  public 
money,  the  nation's  domestic  needs,  led  by 
health  care,  have  lost  badly  In  the  past  five 
years.  A  chart  of  our  national  spending  In- 
cludes the  categories  of  defense.  Interest  on 
the  national  debt,  entitlement  programs  and 
non-defense  discretionary  programs.  A  1980 
version  of  that  chart  would  show  that  this 
latter  category,  including  health,  education, 
transportation  and  housing,  received  23  per- 
cent of  the  budget.  The  1985  share  for  that 
category  Is  18  percent. 

Since  one  percent  of  the  budget  is  ap- 
proximately nine  billion  dollars,  this  five 
percent  decline  means  the  federal  share  for 
these  programs  has  dropped  some  45  billion 
dollars  below  the  distribution  rations  of  five 
short  years  ago. 

This  is  not  victory.  It's  fiscal  and  moral 
defeat. 

If  the  deficit  is  to  be  used  as  the  lever  by 
which  we  alter  the  national  agenda,  then  we 
must  make  clear  the  tremendous  costs  in 
shortcuttlng  the  nation's  health. 

If  national  security  Is  to  be  the  strongest 
hand  on  this  lever,  then  health  must  be  in- 
cluded in  any  definition  of  that  security. 


Too  much  is  at  stake;  your  promise  is  too 
great  to  allow  the  mantle  of  national  securi- 
ty to  fall  solely  to  the  military. 

Twenty  three  million  Americans  are  medi- 
cally unserved  and  35  million  are  uninsured, 
■yes.  the  rest  of  the  nation  is  sympathetic  to 
their  plight.  F»roviding  minimal  service  and 
insurance  to  these  Americans  costs  some  5.3 
billion  dollars  per  year.  Yet  in  the  current 
patchwork  of  health  care,  the  cost  of  serv- 
ices to  these  people  exceeded  25  billion  dol- 
lars in  1984. 

Never  mind  warm  feelings  toward  one's 
neighbor.  This  involves  national  security. 
The  5.3  billion  dollars  we  need  now  equals 
the  cost  of  the  Army's  single  channel 
ground  and  airborne  radio  system.  At  the 
same  time,  the  more  than  25  billion  dollars 
we  wasted  in  1984  could  have  paid  for  three 
nuclear-powered  aircraft  carriers  with  their 
planes  and  support  ships,  the  1986  costs  of 
the  new  Air  Force  transport  plane,  and  a 
pair  of  new  Marine  amphibious  assault 
ships. 

National  health  care  costs  over  400  billion 
per  year,  but  the  federal  investment  in 
health  research  is  only  one  percent  of  that 
figure.  Studies  show  that  such  investment 
In  research  returns  13  dollars  for  every  one 
dollar  invested.  That  Is  national  security. 

The  stories  of  dozens  of  diseases  and  af- 
flictions contain  the  same  economic  lesson. 
Unlike  spending  for  armaments,  there  is  a 
certalntly  of  savings  In  lives  and  dollars. 
The  only  uncertainty  comes  in  the  form  of 
how  fast.  How  fast  can  we  conquer  this  dis- 
ease, prevent  that  birth  defect,  add  X 
number  of  healthy  years  to  our  lives? 

Some  500,000  adults  in  this  nation  are  par- 
aplegic. There  are  one  million  trauma-In- 
duced head  and  spinal  cord  Injury  victims. 
We  are  on  the  threshold  of  an  ability  to 
repair  and  replace  damaged  tissue  in  the 
brain  <ind  spinal  cord.  Can  we  afford  50  mil- 
lion dollars  over  the  next  10  years  to  re- 
search these  leads?  This  was  the  question 
we  asked  of  the  American  people  In  the 
budget  debate.  Can  we  afford  the  four  bil- 
lion dollars  a  year  it  costs  In  medical  care 
for  these  individuals?  That  is  the  question 
that  should  have  been  asked. 

Forty  thousand  low-weight  babies  are 
bom  in  the  U.S.  each  year.  Fifty  percent  of 
these  cases  could  be  prevented  by  additional 
research  and  proper  prenatal  care.  This 
would  cost  us  26  million  dollars  a  year. 
Without  It,  each  year  we  are  spending  2.4 
billion  dollars. 

Chronic  obstructive  pulmonary  disease  is 
the  fifth  leading  cause  of  death  in  the 
nation.  A  clinical  trial  of  reasearch  into 
early  detection  would  cost  30  million  dollars 
over  the  next  six  years.  In  that  same  six 
years,  we  will  spend  or  lose  more  than  48 
billion  dollars  on  this  disease. 

Tooth  decay  remains  a  27  billion  dollar 
Item  on  the  nation's  dental  bill.  Using  gene 
cloning  Eind  recombinant  DNA  techniques, 
researchers  supported  by  the  National  Insti- 
tute of  Dental  Research  are  working  on  a 
vaccine  to  stimulate  Immunity  to  the  effects 
of  bacteria  In  the  mouth.  The  vaccine  could 
be  ready  for  the  marketplace  if  we  are  will- 
ing to  spend  five  million  dollars  in  the  next 
five  years. 

New  cases  of  genital  Herpes  virus  continue 
to  afflict  about  600.000  Americans  each 
year.  Earlier  this  month,  scientists  at  the 
National  Institute  of  Dental  Research  and 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases  announced  the  development 
of  an  experimental  herpes  vaccine.  A  clini- 
cal trial  to  test  the  vaccine  would  cost  three 
million  dollars  over  the  next  five  years.  The 
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direct  and  indirect  costs  of  herpes  in  the 
United  States  each  year  is  approximately 
450  million  dollars  per  year 

Research  into  diet  and  fat  metabolism  of 
persons  at  risk  for  coronary  heart  disease 
would  cost  as  much  as  20  million  dollars 
over  the  next  five  years,  compared  to  the  40 
billion  dollars  per  year  the  disease  costs  the 
nation. 

Our  expectations  in  the  field  of  cancer  re 
search  are  equally  high,  as  you  know  We 
have  traded  in  our  hopes  for  a  silver  bullet 
for  the  twisting  routes  of  a  biological  maze 
that  reveals  itself  more  fully  with  each  in 
vestigation 

Memorial  Sloan-Kettt-ring  continues  to 
exhibit  the  leadership  in  the  field  that  led 
Congress  13  years  ago  to  designate  Sloan 
Kettering  as  the  prototype  of  the  compre 
hensive  cancer  center  You  have  earned 
international  respect,  not  only  for  your  pio- 
neering and  continuing  efforts  in  genetics 
and  cytodifferentiation,  but  also  for  the 
ability  of  your  clinicians  to  apply  this  re 
search  to  treatment. 

The  presidents  science  adviser  Dr  George 
Keyworth  was  right  when  he  said  last  Feb- 
ruary that  Biological  sciences  stand  on  the 
brink  of  understanding  that  I  can  only  liken 
to  the  brink  that  Einstein  saw  for  physics  in 
1905 

But  as  this  period  holds  the  greatest  hope 
for  advances  in  medicine,  health,  health  re 
search,  and  biotechnology,  it  is  also  the 
most  critical  period  in  the  mindset  of  the 
nation. 

Accomplishment  will  require  much  more 
than  media  events  and  lessened  dollars  for 
health  care  No  more  equating  a  draw  with 
victory 

Nothing  ventured  nothing  gained"  is  con 
temporary  not  antique  principle 

Norman  Cousins  said  hope  is  independ 
ent  of  the  apparatus  of  logic.'  But  I  must 
disagree  In  your  work,  in  our  work,  hope  is 
the  indispensable  apparatus  of  logic. 

It  IS  the  fuel  of  medical  science  and  the 
sustenance  of  those  who  depend  on  the  ap 
plication  of  science. 

In  the  past  week  alone  we  have  received 
news  of  breakthroughs  in  preventing  malar 
la.  which  wastes  a  million  people,  mostly 
children  under  five,  each  year  Scientists  in 
California  announced  the  early  success  of  a 
test  to  diagnose  Alzheimers  disease  before 
It  kills  its  victims. 

We  are  told  that  the  technology  is  in  our 
hands  to  determine  that  precise  chromo- 
somal location  of  individual  genes  If  we  can 
train  enough  scientists,  if  we  can  provide 
adequate  funding,  if  we  can  mobilize  the 
American  people,  we  may  be  able  to  identify 
the  gene  for  each  of  some  3.000  genetic  dis- 
eases within  the  next  10  years  That  is  our 
hope.  Paying  for  it  That  as  Americans  is 
our  trust,  not  our  option 

Earlier  this  month.  FVank  Deford.  the 
writer,  spoke  to  my  sut)committee  about 
these  dramatic  breakthroughs  in  molecular 
genetics  in  developing  treatment  for  Cystic 
Fibrosis  A  systematic  search  is  now  possible 
for  the  gene  that  causes  CF.  the  most 
common  fatal  genetic  disease  in  the  United 
States. 

The  breakthrough  came  too  late  for  Alex 
andra  Deford.  who  died  of  the  disease  in  her 
fathers  arms  on  a  Saturday  afternoon  in 
January  of  1980  at  the  age  of  eight  Frank 
Defords  message  to  us  is  a  message  we 
should  repeat  and  repeat  again  to  the  Amer 
lean  people. 

Our  time  is  now."  he  said.  As  much  as  I 
wanted  to  say  those  words  when  my  child 
was  alive.  I  honestly  couldn  t  Now  I  can. 
Out  time  IS  now   ■ 


Thank  you 


MENGELE  AS  ESCAPEE 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  the  June  27  Washington 
Post  reports  that  the  U.S.  Army  de- 
tained Josef  Mengele  following  World 
War  II.  but  let  him  go  months  later. 

Mengele.  the  Angel  of  Death,"  was 
responsible  for  the  killing  of  400,000 
Jews  at  the  Auschwitz  concentration 
camp. 

It  seems  that  the  war  criminal's 
vanity  saved  his  life. 

The  SS  required  each  officer  to 
tattoo  his  blood  type  in  his  armpit. 
Allied  investigators  relied  on  the 
tattos  to  identify  the  high-ranking  of- 
ficers. 

Rolf  Mengele.  the  murders  son,  says 
that  his  father  was  very  vain.  For  ex- 
ample, Mengele  would  stand  in  front 
of  mirrors  for  hours  admiring  himself 
in  hand-tailored  suits.  Rolf  Mengele 
thinks  that  his  fathers  vanity  made 
him  Ignore  the  SS  rules.  He  refused  to 
brand  himself  because  he  found  such 
tattoos  repulsive. 

Atfer  the  war.  U.S.  soldiers  ques- 
tioned Mengele.  but  found  no  tattoo 
and  could  find  no  criminal  record  for  a 
Fritz  Hollman  — the  alias  that  Mengele 
used  then. 

Mengele  next  duped  Italian  authori- 
ties, as  well.  After  his  mistaken  re- 
lease, he  spent  3  years  on  the  run  from 
United  States  authorities  in  Germany. 
The  "Angel  of  Death"  escaped  to 
Genoa  in  1948  and  hoped  to  catch  a 
boat  to  Argentina.  Italian  authorities 
arrested  him.  but  later  apologized  for 
the  arrest  and  let  him  go  on  to  Argen- 
tina. 

Mr.  President,  it  is  hardly  surprising 
that  Mengele  managed  to  escape  from 
American  and  Italian  authorities.  He 
was  a  vain.  sly.  wicked  man  who  had 
the  benefit  of  fleeing  during  a  confus- 
ing time  for  police  forces.  Perhaps. 
Mr.  President,  we  can  be  forgiven  for 
letting  this  mass  murderer  slip 
through  our  fingers.  Perhaps,  we  can 
be  forgiven  for  not  catching  one  of  the 
most  despicable  characters  of  the  Hol- 
ocaust. 

But.  Mr.  President,  we  cannot  be  for- 
given for  our  failure  to  ratify  the 
Genocide  Convention. 

It  has  been  36  long  years.  Josef  Men- 
geles  bones,  diaries,  and  letters 
remind  us  that  the  horrors  of  the  Hol- 
ocaust can  never  be  forgotten.  Ratify- 
ing the  Genocide  Convention  would 
remind  the  world  that  we  will  never 
permit  another  genocide. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

Mr  HATFIELD.  Mr.  President, 
today  I  take  great  pleasure  in  partici- 
pating in  the  Congressional  Call  to 
Conscience,  organized  by  our  colleague 
from     Minnesota.     Rudy     Boschwitz. 


Through  the  united  efforts  of  this 
body  we  are  bringing  the  plight  of 
Soviet  Jews  to  the  Nation's  attention. 

For  over  10.000  Jews  in  the  Soviet 
Union  there  is  no  free  exercise  of  reli- 
gion. These  Refusniks  are  denied  this 
basic  human  right  and  are  not  allowed 
to  emigrate  to  Israel.  The  story  of  Lev 
Shapiro  and  his  family  is  a  poignant  il- 
lustration of  the  ostracism  he  and  his 
fellow  Jews  face  in  their  country. 

Lev  and  Leah  Shapiro  maintain  a 
traditional  Jewish  home  for  their  chil- 
dren. Israel  and  Naomi.  Efforts  by  the 
family  to  emigrate  to  Israel  for  family 
reunification  have  been  rebuffed  on 
grounds  that  Lev  was  involved  in 
secret  projects  while  employed  as  an 
engineer  at  the  Research  Institute  of 
Radio  Electronics  in  Leningrad.  De- 
spite this  setback.  Lev  has  been  active 
in  the  Jewish  emigration  movement 
and  participates  in  informal  Hebrew 
and  cultural  study  sessions. 

On  November  U.  1984.  the  Shapiro 
home  was  shown  during  a  television 
broadcast,  "The  Hirelings  and  Their 
Accomplices."  focusing  on  the  house 
as  central  headquarters  for  "Zionist 
Consiprators."  Overnight  the  Shapiros 
were  thrust  into  the  limelight  and 
branded  as  agents  in  a  Western  con- 
spiracy against  the  Soviet  Union.  This 
notoriety  has  tragically  affected  the 
children,  who  suffer  from  harassment 
by  classmates. 

While  some  Refusniks  choose  to 
send  their  children  to  school  far  away 
so  they  won't  be  recognized,  the  Sha- 
piro's children  attend  school  in  Lenin- 
grad. Israel  is  the  only  Jew  in  the  spe- 
cial technical  school  he  attends,  going 
by  the  name  Ilya.  Naomi  applied  to  a 
similar  school  but  was  refused  after 
being  informed  there  was  no  room  be- 
cause her  last  name  was  Shapiro.  The 
day  following  the  television  broadcast 
Israel  was  harassed  and  reflects  that  it 
was  the  "worst  day  in  his  life." 

Lev  Shapiro  and  his  family  remain 
optimistic,  hoping  "each  day  will  be 
better.  "  We  all  join  him  in  this  hope 
and  call  upon  the  Soviet  Union  to 
abide  by  the  Helsinki  accords,  to  grant 
freedom  to  the  Soviet  Jews. 


UMI 


U.S.  INSTITUTE  OF  PEACE 

Mr.  HATFIELD.  Mr.  President,  the 
U.S.  Institute  of  Peace  was  established 
last  year  through  an  amendment  to 
the  Defense  Department  authoriza- 
tion bill  of  1985.  The  creation  of  the 
Institute  of  Peace  culminated  two  dec- 
ades of  hard  work  by  thousands  who 
dared  to  dream  of  a  National  Peace 
Academy.  It  was  through  the  tireless 
efforts  of  many  of  our  colleagues, 
most  notably  my  honorable  colleague. 
Mr.  Matsunaga  and  former  Senator 
Jennings  Randolph.  The  Institute  was 
authorized  to  conduct  research  and 
provide  education  and  training  in  con- 
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flict  resolution  for  students  in  both 
the  public  and  private  sectors. 

I  am  bringing  the  U.S.  Institute  of 
Peace  to  your  attention  today  because 
despite  congressional  intent  to  the 
contrary,  there  is  no  Institute.  Where 
there  should  be  a  flurry  of  activity  by 
the  Nation's  foremost  experts  on 
peace  and  conflict  resolution  there  is 
only  silence.  Funds  for  the  startup  and 
operation  of  this  project  have  been 
made  available  but  the  Institute  has 
not  had  the  chance  to  fulfill  its  prom- 
ise. Why  is  there  no  U.S.  Institute  of 
Peace?  Because  the  Senate  has  not  re- 
ceived the  administration's  nominees 
for  the  Board  of  Directors. 

The  drive  for  the  establishment  of 
this  Institute  has  a  rich  history.  Since 
the  days  of  George  Washington,  there 
has  been  the  recognition  of  a  national 
need  to  be  fully  educated  and  trained 
to  promote  peace— just  as  we  must  to 
be  fully  educated  and  trained  to  un- 
dertake war.  Over  the  subsequent  200 
years,  scores  of  legislators  have  advo- 
cated a  "peace  academy. "  In  1935,  Sen- 
ator Matthew  Neely  introduced  legis- 
lation calling  for  the  creation  of  a  De- 
partment of  Peace.  In  1963,  Senator 
Matsunaga  introduced  legislation  call- 
ing for  a  peace  academy.  Senator 
Vance  Hartke  joined  me  in  1976  in 
sponsoring  a  bill  establishing  an  Acad- 
emy of  Peace.  Four  years  ago  a  blue- 
ribbon  commission  chaired  by  Senator 
Matsunaga  completed  a  study  which 
concluded  that  "there  is  a  necessary 
and  proper  Federal  role  in  serving  the 
Nation  through  international  peace  re- 
search, education  and  training,  and  in- 
formation services.  " 

Because  of  its  extraordinary  history 
and  the  countless  hours  of  hard  work, 
the  U.S.  Institute  of  Peace  has  become 
a  reality— except  for  this  last  road- 
block. It  is  time  to  reopen  the  road  to 
the  establishment  of  the  Institute  so 
that  we  can  explore  this  route  in  our 
trek  toward  peace. 

The  Senate  has  waited  long  enough 
for  the  opportunity  to  confirm  the 
Board  and  establish  the  Institute. 
Public  Law  98-525  states  that  the 
President  has  90  days  after  January 
20,  1985  to  submit  the  names  of  11 
nominees  for  the  initial  board  mem- 
bership. The  19th  day  after  January 
20  passed  on  April  20,  1985,  and  today 
is  the  177th  day  the  President  has  had 
to  consider  his  nominees.  Two-and-a- 
half  months  ago  26  of  my  colleagues 
and  I  sent  a  letter  urging  the  Presi- 
dent to  submit  his  nomination  recom- 
mendations as  soon  as  possible.  My 
arithmetic  tells  me  that  he  has  taken 
almost  double  the  term  afforded  by 
law  to  transmit  his  recommendations. 

The  homework  on  the  U.S.  Institute 
of  Peace  has  been  completed,  and  the 
project  has  passed  the  Senate.  To  stall 
this  project  now  would  be  a  disgrace 
and  a  waste  of  the  sincere  efforts  of 
thousands  of  people.  If  we  fail  to 
create    the    Institute    in    the    timely 


matter  as  established  by  law,  how  do 
we  explain  that  it  was  for  lack  of  a  list 
of  nominations  to  confirm  or  reject? 

Mr.  President,  today  I  rise  to  renew 
my  request  to  the  President  to  send 
his  list  of  nominees  immediately,  and 
certainly  before  this  body  recesses  for 
the  month  of  August.  To  prolong  this 
waiting  period  until  after  the  recess  is 
unacceptable.  Even  more  unacceptable 
is  the  possibility  that  the  nominations 
will  be  submitted  as  recess  appoint- 
ments. To  circumvent  the  established 
nomination  process  is  to  trivialize  leg- 
islation that  41  Senators  believed  in  so 
much  that  they  cosponsored  the  bill 
and  helped  insure  its  passage.  Con- 
gress created  the  U.S.  Institute  of 
Peace,  and  Congress  deserves  the  op- 
portunity to  consider  the  nominees  for 
its  Board  of  Directors  under  the  time- 
table established  by  law. 

Everyone  cherishes  the  hope  we  will 
one  day  live  in  a  world  which  knows 
only  peace.  Congress  spends  countless 
hours  and  dollars  in  pursuit  of  peace 
and  has  created  the  U.S.  Institute  of 
Peace  to  pursue  this  end.  This  country 
also  spends  countless  hours  and  bil- 
lions of  dollars  preparing  and  training 
for  war.  It  is  time  the  Institute  had 
the  chance  to  go  to  work  toward  global 
understanding.  I  ask  that  the  F»resi- 
dent  provide  us  immediately  with  his 
nominees  for  the  Board  of  Directors. 


INTERNATIONAL  TRADE 

Mr.  DODD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  outline 
some  of  my  views  on  what  I  perceive 
to  be  the  future  challenges  to  the 
international  trading  system  as  we 
enter  the  second  half  of  this  decade. 

The  benefits  of  a  prosperous  and  ex- 
panding world  trading  system  are 
quickly  apparent  to  us  in  the  United 
States.  That  is  particularly  the  case 
for  those  who  reside  in  my  State  of 
Connecticut.  Members  may  be  sur- 
prised to  realize  that  Connecticut  has 
led  the  50  States  in  the  percentage  of 
its  civilian  employment  which  is  in- 
volved in  some  way  in  the  manufac- 
ture for  export,  and  ranks  18th  nation- 
ally in  sales  of  these  products  to  for- 
eign countries,  despite  its  relative  size. 
The  Commerce  Department  has  esti- 
mated that  25  percent  of  the  gross 
State  product  of  Coimectlcut  is  gener- 
ated by  export  and  export  related  ac- 
tivities. Needless  to  say,  we  in  Con- 
necticut view  the  trading  practices  of 
our  major  trading  partners  with  more 
than  academic  Interest. 

Unfortunately,  the  trading  practices 
of  a  large  number  of  countries  have 
fallen  far  short  of  those  which  would 
best  ensure  that  world  commerce  will 
be  conducted  freely  and  fairly— the 
only  environment  in  which  we  can 
ensure  continuous  trade  growth.  De- 
spite trade  statistics  contained  in  a  re- 
cently released  GATT  report  entitled, 
"Trade  Policies  for  a  Better  Future: 


Proposals  for  Action"  which  indicate 
that  for  the  first  time  since  1980  a 
modest  increase  in  both  the  volume 
and  value  of  world  trade  occurred  last 
year,  the  trade  picture  appears  trou- 
blesome. 

First,  I  question  whether  the  expan- 
sion of  world  trade  is  sustainable  with- 
out a  radical  change  in  current  trading 
practices  worldwide.  I  say  this  because 
I  believe  that  much  of  this  increase  in 
trade  last  year  came  at  the  expense  of 
the  United  States  which  opened  the 
gates  to  imports  with  little  reciprocal 
behavior  by  our  major  trading  part- 
ners. This  resulted  in  an  enormous 
U.S.  trade  deficit— some  $124  billion 
last  year — clearly  a  situation  which 
cannot  be  allowed  to  continue  over  the 
long  term.  It  seems  to  me  that  the 
temptation  to  impose  trade  barriers 
here  at  home,  in  order  to  stem  the 
flood  of  imports,  will  grow  even  more 
difficult  to  resist  if  other  nations 
refuse  to  dismantle  barriers  to  U.S.  ex- 
ports. My  concerns  are  apparently 
shared  by  GATT  experts  who  recently 
warned  that: 

If  the  trend  toward  trade  restrictions  con- 
tinues, the  sustained  economic  growth  we 
seek  will  be  impossible.  The  current  signs  of 
worldwide  recovery  will  turn  out  to  be  a  sad 
illusion.  And  deteriorating  trade  relations 
will  also  create  new  political  conflict. 

The  United  States  must  construct  a 
coherent  and  comprehensive  trade 
policy  to  address  the  pending  threat  to 
our  world  trading  system.  Among 
other  things,  U.S.  exporters  must  be 
armed  with  effective  weapons  to  deal 
with  the  various  road  blocks  construct- 
ed by  other  nations.  This  means  that 
export  credits  must  be  available  and 
on  terms  which  make  our  exporters 
competitive  with  other  exporters  who 
are  receiving  subsidized  credits.  To  ac- 
complish this  we  must  ensure  that  the 
U.S.  Export-Import  Bank  is  provided 
with  sufficient  fimding  to  continue  its 
lending  programs.  Only  if  we  make  it 
costly  for  other  nations  to  continue 
their  ill-conceived  practices  will  they 
be  willing  to  listen  to  reason  on  this 
matter. 

I  also  believe  that  the  best  maimer 
for  handling  the  multitude  of  trade 
disputes  that  confront  us  today  is 
through  another  round  of  multilateral 
trade  talks.  The  world  has  changed  a 
great  deal  since  the  Tokyo  roimd  con- 
cluded in  1979.  However,  before  we 
plimge  headfirst  into  this  endeavor,  I 
believe  it  would  be  most  useful  for  the 
administration  to  consult  widely  on 
the  most  effective  agenda  for  us  to 
seek  for  these  talks.  It  is  important  to 
ensure  that  all  items  of  concern  are  on 
the  table  for  discussion.  It  is  very  diffi- 
cult to  add  items  to  agendas  of  these 
international  conferences  once  they 
are  underway. 

I  know  that  we  in  the  Senate  stand 
ready  and  willing  to  share  our  ideas 
with  the  President  on  what  we  per- 
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ceive  are  the  most  useful  goals  to  seek 
in  these  talks.  In  the  meantime.  I  be- 
lieve that  the  President  should  use  the 
tools  provided  by  our  trade  laws  to 
make  it  clear  to  all  that  he  is  prepared 
to  protect  the  integrity  of  our  trading 
system  with  selective  retaliation  if 
that  IS  what  it  takes  to  impress  our 
competitors 


UMI 


IN  MEMORY  OF  HARRY  CHAPIN 

Mr.  DODD.  Mr.  President.  I  wish  to 
note  for  the  benefit  of  my  colleagues 
that  today.  July  16.  marks  the  fourth 
anniversary  of  the  death  of  singer 
songwriter  Harry  Chapin.  an  outstand- 
ing figure  in  the  movement  to  end  do- 
mestic and  international  hunger.  Mr. 
Chapin  typified  the  ideal  of  con- 
cerned, active  citizenship;  he  took  full 
advantage  of  success  in  his  private 
career  as  an  entertainer  to  fulfill  his 
commitment  to  the  public  welfare.  It 
is  fitting  that  we  offer  a  memorial  to 
this  great  man. 

Harry  Chapin  first  became  active  in 
the  fight  against  hunger  in  1974.  Soon 
after  his  most  popular  musical  record- 
ing was  released  and  brought  him 
quick  fame,  he  agreed  to  stage  a  bene- 
fit concert  for  Bangladesh,  in  coopera- 
tion with  UNICEF.  After  this  initial 
effort.  Mr.  Chapin  decided  that  com- 
bating hunger  should  be  for  him  a  life- 
long endeavor.  In  1975  he  founded, 
and  until  his  death  directed.  World 
Hunger  Year,  an  organization  that  for 
10  years  has  contributed  significantly 
to  informed  debate  and  effectively 
educated  the  American  public. 

WHY'S  achievements  have  included: 
A  series  of  radiothons  cohosted  by  Mr. 
Chapin  which  reached  15  million  lis- 
teners and  gave  a  media  voice  to  over 
500  antihunger  activists,  publication  of 
the  internationally  acclaimed  Food 
Monitor  magazine,  and  annual  presen- 
tation of  media  awards  to  encourage 
quality  journalistic  coverage  of  hunger 
issues.  So  deep  was  Mr.  Chapin's  con- 
viction, that  he  devoted  half  of  his 
income  from  performances— $5  million 
over  6  years— and  an  equal  share  of  his 
time,  to  maintaining  World  Hunger 
Year.  He  also  provided  financial  and 
personal  support  to  the  New  York  City 
Food  and  Hunger  Hotline.  Long  Island 
Cares,  and  the  Center  for  Food  Action 
in  New  Jersey. 

In  1978.  after  an  intensive  lobbying 
campaign,  and  through  close  coopera- 
tion with  several  Members  of  the 
House  and  Senate,  Mr.  Chapin  suc- 
ceeded in  having  established  the  Presi- 
dential Commission  on  World  Hunger. 
He  then  sat  as  its  most  active  member. 
The  final  report  of  the  Commission 
has  influenced  the  operating  agency  of 
the  State  Department,  the  Agency  for 
International  Development.  Congress 
and  many  private  relief  agencies  and 
lobbies. 

In  addition  to  these  distinguished  ac- 
complishments.   Harry   Chapin    is    re- 


sponsible for  having  motivated  count- 
less Americans—  through  his  records, 
performances,  and  nationwide  speak- 
ing appearances— to  become  actively 
involved  in  the  hunger  movement.  He 
raised  the  level  of  awareness  and  polit- 
ical participation  among  thousands  of 
men  and  women  who  heard  his  mes- 
sage and  witnessed  his  career  of  serv- 
ice. I  can  say  with  confidence  that  if 
he  were  alive  today.  Harry  Chapin 
would  be  a  strong  presence  in  the  po- 
litical arena,  where'.er  decisions  are 
made  affecting  the  world's  starving 
people.  We  mourn  the  absence  of  an 
exemplary  colleague,  but  also  cele- 
brate his  legacy  His  music,  his  writ- 
ings, and  the  memory  of  his  work  will 
continue  to  influence  the  actions  and 
attitudes  of  private  citizens  and  public 
officials. 

In  short.  Harry  Chapin  exemplified 
a  soul  strong  enough  to  translate 
caring  into  self-sacrifice  and  commit 
ment  into  a  lifelong  campaign  against 
human  suffering  and  social  injustice. 
As  we.  too.  confront  the  realities  of 
suffering  and  injustice  when  formulat- 
ing the  laws  of  this  country,  it  is  im 
portant  for  us  to  be  reminded  of  the 
efforts  of  such  persons  who,  as  Harry 
sang.  Took  their  time  on  Earth  to 
prove  what  one  life  could  be  worth." 
Today  we  honor  and  remember  Mr. 
Harry  Chapin. 


THE  UNITED  STATES-JAPAN  RE- 
LATIONSHIP: WHAT  DO  WE  DO 
ABOUT  TRADE? 

Mr.  BAUCUS.  Mr.  President.  I  wish 
to  speak  today  about  one  of  the  most 
important  relationships  in  the  world, 
that  between  our  country,  the  United 
States,  and  the  country  of  Japan. 

The  former  majority  leader  of  this 
body,  Senator  Mike  Mansfield,  has 
said  many  times  that  the  relationship 
between  the  United  States  and  Japan 
is  the  most  important  bilateral  rela- 
tionship of  the  free  world,  bar  none. 

I  agree  with  that  statement. 

Japan  is  a  close  ally  of  the  United 
States.  It  Is  a  democracy. 

The  United  States-Japan  partner- 
ship is  the  foundation  for  peace  and 
security  in  the  Pacific  Basin. 

However,  beyond  these  important 
political  ties,  our  two  countries  have  a 
close,  and  fiercely  competitive  trading 
relationship. 

Since  World  War  II  Japan  has 
grown  into  the  second-largest  econom- 
ic power  in  the  free  world. 

We  all  know  that  as  trading  relation- 
ships change  in  the  world,  trade  with 
the  Pacific  rim  has  gained  in  impor- 
tance. 

Asia  is  growing— much  of  it  faster 
than  other  countries  in  the  world. 

Japan  is  the  second  largest  importer 
of  American  products,  purchasing  23.6 
billion  dollars'  worth  in  1984. 

Japan  is  the  largest  purchaser  of 
American  agricultural  products,  espe- 


cially wheat,  corn,  soybeans,  and 
cotton. 

Conversely,  the  United  States  im- 
ported 60.4  billion  dollars'  worth  of 
goods  from  Japan,  second  only  to  im- 
ports from  Canada. 

However,  despite  the  strength  of  our 
trading  partnership,  today  our  rela- 
tionship is  troubled.  The  reason:  the 
trade  deficit. 

Our  bilateral  trade  deficit  with 
Japan  has  grown  from  $2.9  billion  in 
1974  to  $37  billion  in  1984— that's 
more  than  a  300-percent  increase  in  10 
years.  And  some  predict  a  trade  deficit 
with  Japan  of  $50  billion  this  year. 

This  does  not  make  Japan  some  kind 
of  international  villain.  But  this  trade 
deficit  has  created  a  host  of  highly 
sensitive  issues. 

Japan  has  repeatedly  penetrated 
very  visible  and  psychologically  impor- 
tant U.S.  domestic  markets.  When  our 
cars,  our  televisions,  and  our  vers  all 
say  "made  in  Japan,"  we  notice  it.  Un- 
derstandably American  workers  and 
American  companies  that  produce 
competing  products  are  worried  and 
often  outraged. 

At  the  same  time.  Japan  has  main- 
tained highly  visible  and  unjustifiable 
barriers  to  U.S.  products. 

The  combination  of  barriers  to  our 
products,  deep  penetration  of  our  mar- 
kets, and  a  high  bilateral  deficit  has 
created  a  political  tlnderbox. 

WHY  FOCCS  ON  JAPAN? 

Some  say.  we  have  a  large  trade  defi- 
cit overall.  Why  focus  on  Japan? 

The  answer  is  that  Japan  has  re- 
fused to  shoulder  the  burdens  consist- 
ent with  its  place  in  the  world  econo- 
my. 

Perhaps  after  the  war  it  was  appro- 
priate for  Japan  to  see  itself  as  weak 
and  isolated  and  not  one  of  the  world's 
major  powers. 

Perhaps  after  the  war  it  was  appro- 
priate for  Japan  to  adopt  the  Yoshida 
doctrine:  To  focus  only  on  its  own 
growth  and  to  avoid  entanglement  in 
international  political  affairs;  to 
become  a  kind  of  Asian  Switzerland. 
Japan  would  take  no  role  in  the  inter- 
national political  world  and  in  return 
bear  few  responsibilities.  Instead, 
Japan  would  rebuild  its  economy. 

But  maintaining  such  a  self-image 
today  requires  blinders.  Today,  Japan 
is  the  Free  World's  second  leading  eco- 
nomic power.  Today,  Japan  produces 
more  steel,  cars,  and  robots  than  any 
other  nation. 

Japan  largely  achieved  this  position 
by  making  good  use  of  the  postwar 
open  trading  system.  That  system 
probably  benefited  Japan  more  than 
any  other  nation. 

Now  that  trading  system  is  under 
great  strain.  As  a  country  with  so 
much  at  stake.  Japan  is  in  a  better  po- 
sition than  any  other  to  help  ease  the 
strain. 

And  yet,  we  see  little  give. 
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MARKET-OPENING  INITIATIVES 

Last  month,  the  Japanese  Govern- 
ment announced  with  great  fanfare 
that  it  will  cut  tariffs  on  1,800  prod- 
ucts next  year.  But,  so  far,  only  100  of 
those  items  have  been  identified. 

In  addition,  many  items  of  great  in- 
terest here— grapefruit,  plywood,  choc- 
olate—will not  be  on  the  list. 

Last  week,  Japan  released  an  outline 
of  actions  it  plans  to  take  later  this 
month  to  reduce  nontariff  barriers. 

So  far,  the  outline  only  suggests 
changes  in  Japan's  system  of  setting 
standards  and  certifying  products  that 
could  be  sold  in  Japan.  These  are  criti- 
cal areas— but  we  will  need  to  see  the 
detailed  implementation  plan  before 
we  can  judge  its  adequacy. 

Grand  announcements  will  not  hide 
insignificant  actions. 

THE  MOSS  NEGOTIATIONS 

In  January  Prime  Minister  Naka- 
sone  and  President  Reagan  inaugurat- 
ed negotiations  on  four  specific  prod- 
ucts, including  forest  products. 

Today— 6  months  later— the  forest 
products  negotiations  are  going  badly. 

First  the  Japanese  refused  to  consid- 
er tariff  cuts  at  all.  Now  they  refuse  to 
consider  them  until  1988. 

The  Japanese  Government  is  under 
political  pressure  from  the  sawTnill  op- 
erators and  the  LDP  cohorts.  All  of  us 
understand  the  importance  of  political 
forces  in  setting  economic  policy. 

But  Mr.  Nakasone  made  a  commit- 
ment knowing  full  well  the  politics  of 
his  country.  We  expect  it  to  be  met. 

LEGISLATIVE  RESPONSE 

Timber  is  just  one  example  of  the 
kind  market-access  problems  that  face 
American  exporters  in  Japan. 

These  problems  leave  me  absolutely 
convinced  that  Congress  must  keep 
the  pressure  on  both  the  administra- 
tion and  the  Japanese. 

We  must  put  on  our  own  version  of 
the  Kabuki  play— threats  of  retalia- 
tion may  yield  real  concessions. 

That  is  what  motivated  some  of  us 
to  introduce  the  retaliation  bill  adopt- 
ed by  the  Finance  Committee  on  April 
3  and  filed  in  the  Senate  last  Tuesday. 

Although  we  must  be  strong,  we 
must  also  be  careful.  There  have  been 
some  24  bills  introduced  in  this  body 
regarding  Japanese  trade.  They  range 
from  resolutions  to  surcharges.  Some 
would  surely  shoot  ourselves  In  the 
foot. 

The  temptation  is  great  for  us  to 
"beat  up  on"  Japan.  It  is  a  natural  im- 
mediate emotional  human  response  to 
the  loss  of  jobs,  to  the  flood  of  Japa- 
nese products  into  this  country,  and  to 
Japanese  barriers  to  our  products. 

But,  Mr.  President,  we  must  temper 
this  reaction  with  reason. 

It  is  true  that  Japan  should  open  up 
its  markets  to  American  products,  but 
we  must  not  pretend  that  would  elimi- 
nate the  problem. 

In  1984  our  trade  deficit  with  Japan 
was  approximately  $37  billion.  But  all 


experts  seem  to  agree  that  if  Japan 
were  to  eliminate  all  its  trade  barriers 
immediately,  the  deficit  would  be  re- 
duced by  only  $5  to  $10  billion. 

We  must  not  forget,  Mr.  President, 
that  the  single  greatest  contributor  to 
our  trade  deficit  is  the  high  U.S. 
dollar,  which  makes  foreign  products 
cheap  and  American  products  more 
expensive.  The  overvalued  dollar  is  a 
direct  result  of  this  administration's 
economic  policies. 

In  addition,  let  us  not  forget  that 
this  administration  has  been  derelict 
in  its  failure  to  develop  a  comprehen- 
sive, aggressive  trade  policy.  The  ad- 
ministration needs  to  see  foreign  trade 
as  a  tool  for  American  economic 
growth,  it  also  needs  a  trade  policy  to 
convince  other  countries  to  do  what 
they  know  they  should  do.  The  Japa- 
nese must  accept  the  burdens  as  well 
as  the  benefits  of  success. 

POLICY  CRITERIA 

Any  legislation  aimed  at  Japan 
should  meet  several  criteria. 

First,  it  should  be  conditional.  Retal- 
iation should  occur  only  if  certain  con- 
ditions are  not  met. 

Second,  legislation  should  focus  on 
U.S.  access  to  Japanese  market— not 
on  the  bilateral  trade  deficit. 

Otherwise,  the  Japanese  may  choose 
to  avoid  reducing  their  barriers  and  in- 
stead simply  restrain  sales  to  the 
United  States.  And  that's  not  what  we 
want. 

Third,  any  target  or  set  of  targets 
for  improved  market  access  must  be 
achievable.  Impossible  targets  would 
merely  guarantee  failure  and  put  the 
trade  war  on  automatic  pilot. 

And  fourth,  we  should  maintain 
some  Presidential  flexibility.  Mandat- 
ed but  flexible  retaliation  would  allow 
the  administration  to  negotiate  inter- 
im market-opening  measures  with  the 
Japanese. 

This  would  provide  a  continuing  in- 
centive and  pressure  for  the  Japanese 
to  open  their  markets.  Such  a  mecha- 
nism would  be  preferable  to  an  all-or- 
nothing  surcharge. 

We  may  bring  S.  1404  up  on  the 
floor  this  month.  If  we  do.  I  plan  to 
offer  an  amendment  changing  the 
trigger  from  the  amount  of  the  VRA 
to  an  achievable,  market-access  target. 

And,  needless  to  say,  I  would  look 
with  Interest  at  other  similar  propos- 

Adherence  to  these  four  criteria  will 
allow  us  to  walk  that  razor's  edge  be- 
tween the  administration's  nonpollcy 
surrender  and  the  danger  of  Smoot- 
Hawley  protectionism. 

It  Is  a  fine  line  we  must  walk— but 
the  country's  welfare  demands  it. 

Mr.  President,  I  caution  wisdom  and 
I  urge  going  the  harder  route  of  seek- 
ing solutions  that  make  sense.  I  urge 
strongly  the  administration  to  develop 
a  trade  policy,  to  work  on  other  coun- 
tries to  open  up  their  markets  and  to 
recognize  the  need  to  bring  the  U.S. 


dollar  more  in  line  with  other  curren- 
cies. 

I  urge  my  colleagues  and  my  coun- 
trymen to  be  both  temperate  and  firm; 
to  be  wise  as  well  as  determined.  We 
have  a  great  deal  at  stake  here. 

Mr.  President,  I  yield  the  floor. 


NATIONAL  HOSIERY  WEEK 

Mr.  HELMS.  Mr.  President,  August 
11-17  will  mark  the  15th  armual  ob- 
servance of  National  Hosiery  Week. 
Inasmuch  as  Congress  is  scheduled  to 
be  in  recess  at  that  time.  I  choose  this 
time  to  take  note  in  advance  of  this 
upcoming  event,  and  to  pay  my  re- 
spects to  an  industry  that  has  played 
an  enormously  important  role  in  the 
free  enterprise  system  of  our  Nation. 

It  often  occurs  to  me,  Mr.  President, 
that  the  textile  and  apparel  industry 
is  too  often  taken  for  granted  by  the 
American  people.  This  has  been  a 
tragic  mistake;  this  is  an  industry  that 
needs  and  deserves  the  support  of  all 
Americans  at  this  difficult  time. 

Consider,  for  example,  that  in  many 
instances  hosiery  manufacturers  are 
the  major  employers  in  their  commu- 
nities, and  that  the  average  hosiery 
company  is  a  small  or  medium-sized 
business.  Many  of  them  are  family 
owned.  Most  are  in  the  smaller  towns 
and  cities  of  America. 

Mr.  President,  National  Hosiery 
Week  is  always  of  special  significance 
to  me  since  North  Carolina  is  the  lead- 
ing textile  State  in  the  Nation.  I  am 
proud  that  56  percent  of  all  American- 
made  hosiery  is  produced  in  North 
Carolina.  Incidentally,  the  average  ho- 
siery plant  produces  about  9  million 
pairs  a  year,  and  employs  an  average 
of  169  workers. 

Like  other  sections  of  the  American 
textile  and  apparel  industry,  the  ho- 
siery industry  today  is  facing  import 
competition.  Statistics  show  that  im- 
ports of  foreign  hosiery  in  1984  were 
66  percent  greater  in  units  than  the 
year  before;  In  the  first  quarter  of 
1984,  such  imports  were  up  60  percent 
in  units. 

The  hosiery  industry  is  doing  every- 
thing it  can  to  coimter  these  imports 
by  improving  productivity  in  the  mills, 
by  Investing  in  new  and  more  efficient 
machinery,  by  continuing  to  stress  the 
best  styling  of  product,  and  by  sharp- 
ening the  industry's  marketing  skills. 

These  manufacturers  provide  reve- 
nue for  operating  State  and  local  gov- 
ernments, family  incomes,  employ- 
ment for  the  local  residents,  tax  reve- 
nue from  their  incomes,  lowered  un- 
employment, less  crime— by  providing 
jobs— and  industrial  development 
where  there  might  otherwise  be  noth- 
ing. 

Mr.  President,  North  Carolina  is 
proud  of  its  distinctive  leadership  in 
the  hosiery  industry,  and  we  are  grate- 
ful for  the  fine  quality  of  life  this  in- 
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dustry    has    provided     for    so    many 
people. 

On  behalf  of  my  fellow  North  Caro- 
linians. I  extend  my  sincere  thanks 
and  congratulations  to  the  hosiery  in- 
dustry for  the  outstanding  job  it  is 
doing  for  the  people  of  our  State  and 
Nation. 


UMI 


THE  NEW  FARM  BILL 

Mr.  MELCHER.  The  new  farm  bill 
produced  by  the  Department  of  Agri- 
culture, the  Family  Farm  Income  Pro- 
tection Act,  was  presented  to  members 
of  the  Senate  Agriculture  Committee 
late  yesterday.  It  is  a  surprising  depar- 
ture from  the  administration's  previ- 
ous stands  concerning  price  supports 
for  producers,  which  are  substantially 
increased,  and  its  reduction  in  the 
world  market  prices  for  grains,  rice, 
and  cotton.  There  are  two  certainties 
to  result  if  this  proposal  is  enacted: 
Grain  prices  here  and  throughout  the 
world  will  become  much  cheaper;  it  is 
a  budgetbuster. 

If  I  were  a  reporter  covering  this 
startling  change  in  the  administra- 
tions  farm  policy.  I  would  have  four 
obvious  areas  on  which  to  query  Secre- 
tary of  Agriculture  John  Block. 

First,  does  this  proposal  mean  that 
the  administration  has  recognized 
farm  producers,  in  order  to  stay  in 
business,  need  a  stronger  safety  net  of 
price  supports  than  that  which  is  in 
the  current  law? 

This  new  proposal  certainly  does 
that.  This  new  proposal,  as  presented, 
would  increase  wheat  and  corn  target 
prices  by  about  $1  a  bushel  and  in- 
crease deficiency  payment  checks  by 
even  more  than  that. 

Second,  how  much  cheaper  would 
the  world  price  for  grains  get  over  the 
course  of  the  next  3  or  4  years? 

World  grain  prices  would  almost  be 
cut  in  half  by  the  third  or  fourth  year. 
Canada,  Australia,  the  European  Com- 
munity, and  other  grain  producing 
countries  are  going  to  be  faced  with 
the  reduction  in  world  grain  prices  and 
they  are  undoubtedly  going  to  let  us 
know  about  it.  Cattle,  hog.  and  poultry 
producers  who  believe  that  cheaper 
grain  means  an  overproduction  of 
meats  are  going  to  be  concerned  with 
this  bill.  Dairy  production  will  no 
doubt  increase,  also.  American  con- 
sumers, who  already  have  the  best 
food  bargains  in  the  world,  will  have 
available  even  cheaper  food.  Develop- 
ing countries  for  the  most  part  will 
find  their  agricultural  producers  clob- 
bered by  the  lower  world  prices  and 
some  countries  would  reduce  their  pro- 
duction. Some  African  countries  will 
continue  the  miserable  trend  of  down- 
grading their  own  agriculture  and  run 
the  risk  of  continuing  to  be  dependent 
on  food  from  outside  their  own  coun- 
tries. 

Third,  what  is  the  budget  impact? 


The  cost  from  the  Federal  Treasury 
will  be  substantially  increased  for  two 
reasons.  First,  there  is  an  actual  in- 
crease in  the  support  prices  and  U.S. 
deficiency  payments  for  most  farmers 
will  be  increased.  Second,  since  the 
world  grain  and  cotton  prices  and  the 
Federal  loans  are  cut  considerably 
below  current  levels,  the  Treasury  ex- 
posure—that is.  the  difference  be- 
tween the  prices  farmers  actually  re- 
ceive and  the  target  price— is  greatly 
increased  along  with  Federal  costs.  Es- 
timates put  the  increases  at  one-third 
above  the  Senate-passed  budget. 

Fourth,  would  enactment  of  the  new 
program  increase  U.S.  agricultural  ex- 
ports and  help  on  the  U.S.  balance  of 
trade''  Yes.  it  certainly  would.  We 
would  undoubtedly  be  in  trade  wars 
with  other  agricultural  exporting 
countries  and  if  our  treasury  pay- 
ments hold  out  to  finance  roughly 
one-third  of  grain,  rice,  and  cotton 
farmers'  gross  income,  the  United 
States  will  over  the  course  of  years 
win  all  those  trade  wars.  Because  we 
have  the  largest  agricultural  produc- 
tion and  have  a  large  treasury,  even  if 
it's  mostly  borrowed  money,  we  should 
be  able  to  anticipate  surviving  all  the 
other  countries  in  these  trade  wars. 
We  have  been  too  hesitant  before  but 
now  its  time  to  get  tough— in  fact,  go 
all  the  way.  It's  either  them  or  us. 
We'll  win  it.  And  5  years  from  now  we 
will  not  only  have  our  share  of  the 
markets  but  most  of  the  world  produc- 
tion and  prices  should  go  up. 

I  am  not  sure  whether  Secretary 
Block  would  answer  these  questions  as 
indicated  above,  but  there  are  a  whole 
lot  of  people  who  would  believe  that 
those  are  the  honest  answers  to  what 
this  new  bill  proposes.  Given  the  late 
timing  of  these  new  Department  of 
Agriculture  proposals,  it  may  be  neces- 
sary to  delay  consideration  of  the  new 
farm  bill  until  after  agricultural  pro- 
ducers have  had  a  chance  to  digest  its 
ramifications.  That  being  the  case. 
Congress  should  immediately  consider 
a  1-year  extension  of  the  current  farm 
program  so  that  winter  wheat  produc- 
ers will  know  what  lawful  provisions 
are  when  they  have  to  plant  next 
year's  crop  in  late  August  or  Septem- 
ber. 

To  make  progress  for  U.S.  agricul- 
ture, we  must  increase  exporting  of 
our  commodities.  While  none  of  the 
administration's  farm  bill  proposals, 
including  this  latest  version,  have 
dealt  with  agricultural  trade,  the  new- 
farm  bill  being  developed  by  the 
Senate  Agriculture  Committee  will  set 
minimum  levels  for  some  of  the  export 
programs  requiring  the  Secretary  of 
Agriculture  to  comply,  will  broaden 
the  authority  and  utilization  of  the 
food  aid  programs,  and  will  place  spe- 
cial responsibility  in  the  White  House 
for  developing  agricultural  trade 
policy  by  a  Special  Assistant  to  the 
President  to  coordinate  and  direct  the 


activities  of  the  U.S.  Departments  of 
Agriculture.  State.  Commerce,  and 
Treasury  to  broaden  and  enhance  agri- 
cultural exports.  The  trade  section  of 
the  Senate's  new  bill  will  increase  agri- 
cultural exports  and  will  remove  the 
stumbling  blocks  that  have  thwarted 
coordinated  actions  by  these  various 
departments  rather  than  getting  in 
each  other's  way  as  is  now  the  case. 
Greater  agricultural  exports  from  the 
United  States  will  improve  prices  for 
producers. 

While  there  is  a  feeling  that  some 
marketing  loan  concept  or  other  addi- 
tional form  of  price  cutting  mecha- 
nism, either  in  lower  world  prices  or 
on  a  country-by-country  basis,  is  nec- 
essary to  meet  various  trade  circum- 
stances, there  is  little  evidence  to  sup- 
port the  drastic  world  price  reduction 
that  the  Department  of  Agriculture 
now  proposes  in  their  latest  farm  bill. 
They  have  gone  too  far.  They  will 
have  to  go  back  to  the  drawing  board 
or  at  least  keep  out  of  the  way  so  the 
Senate  can  develop  a  bill  that  has  a 
chance  of  being  enacted  into  law. 


TRIBUTE  TO  W.  WAYNE 
HENDRICKSON 

Mr.  ZORINSKY.  Mr.  President,  this 
past  weekend,  a  prominent  member  of 
the  livestock  industry  and  a  dear 
friend  of  mine,  W.  Wayne  Hendrick- 
son.  died  in  his  hometown  of  Kearney, 
NE.  Wayne  was  a  fine  man,  who  set  an 
example  for  us  all  and  had  a  tremen- 
dous impact  on  agriculture  in  my 
State. 

As  president  of  Hendrickson  Land  & 
Cattle  Co.,  Wayne  was  the  first  farmer 
to  head  the  Kearney  Area  Chamber  of 
Commerce  and  was  past  chairman  of 
the  Buffalo  County  Agriculture  Asso- 
ciation. 

In  the  1970's.  he  served  as  director 
of  the  National  Livestock  Feeders  As- 
sociation and  chairman  of  the  Nebras- 
ka Beef  Development  Task  Force.  In 
1980,  in  recognition  of  his  leadership 
in  State  and  national  cattle  associa- 
tions, he  received  a  significant  Nebras- 
ka honor,  the  Ak-Sar-Ben  Agricultural 
Achievement  Award. 

But.  Mr.  President,  despite  his  many 
career  accomplishments,  I  will  remem- 
ber Wayne  Hendrickson  most  as  a 
good  friend  and  loyal  supporter  for 
many,  many  years. 

I've  heard  it  said  that  the  deeds  of 
good  men  never  die.  That  is  certainly 
true  in  Wayne's  case.  He  will  be  missed 
by  all  who  knew  him.  But  he  leaves  a 
legacy  of  good  deeds  and  solid  achieve- 
ment that  will  not  soon  be  forgotten. 

My  heart  goes  out  to  his  wife. 
Wilma.  and  the  other  members  of  his 
family  in  their  grief  and  sorrow. 
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TALL  STACK  EMISSION 

Mr.  CHAFEE.  Mr.  President,  last 
week  I  introduced  legislation,  S.  1426, 
with  Senator  Humphrey  to  reverse  a 
recent  decision  by  the  Environmental 
Protection  Agency  on  emissions  from 
tall  smokestacks.  These  stacks— some 
of  which  are  1,000  feet  tall— have  been 
used  to  avoid  the  installation  of  pollu- 
tion control  cleanup  equipment.  In- 
stead of  installing  controls,  polluters, 
with  the  blessing  of  EPA.  have  in- 
stalled tall  stacks  to  disperse  emissions 
away  from  the  local  area.  This  simply 
means  that  this  pollution- much  of  it 
sulfur  dioxide  which  causes  acid  rain- 
is  put  high  into  the  atmosphere  and 
blown  into  downwind  States  such  as 
Rhode  Island  where  it  acidifies  lakes 
and  streams.  It  has  been  estimated 
that  if  emissions  controls  were  in- 
stalled on  these  tall  stacks  loadings  of 
sulfur  could  be  reduced  by  4  to  7.5  mil- 
lion tons  annually.  Although  this  is 
short  of  the  12-million-ton  reduction 
required  in  other  legislation  I  support, 
it  would  be  a  big  step  in  reducing  these 
emissions  until  we  can  get  a  compre- 
hensive acid  rain  control  program  into 
place. 

The  EPA  has  erred  by  allowing  tall 
stacks  to  be  used  by  polluters  to 
escape  clean  air  requirements.  When 
Congress  passed  the  Clean  Air  Act  in 
1970  it  made  it  clear  that  dispersion 
techniques  could  not  be  used  as  a  sub- 
stitute for  emission  reductions.  When 
the  act  was  amended  in  1977  Congress 
reaffirmed  that  intent  by  enacting  sec- 
tion 123  which  only  allows  stack 
heights  to  be  used  after  all  other  emis- 
sion controls  have  been  installed— as  a 
supplement  not  a  substitute  for  con- 
trols. 

The  courts  have  consistently  upheld 
Congress'  intent  in  this  area  and  had 
directed  the  Agency  to  come  up  with 
new  rules.  Those  rules  came  out  at  the 
end  of  last  month  and  I  am  sorry  to 
say  EPA  failed  to  adequately  address 
the  problem.  Of  the  4  to  7.5  million 
tons  of  S02  currently  emitted  from 
tall  stacks  EPAs  policy  would  only  re- 
quire reductions  of  about  1.7  million. 
This  is  clearly  inadequate  and  S.  1426 
would  rectify  the  situation. 

First,  the  EPA  would  be  prohibited 
from  using  tall  stacks  to  meet  ambient 
air  quality  standards  unless  all  avail- 
able pollution  controls  have  been  im- 
plemented. 

Second,  only  tall  stacks  in  operation 
when  the  Clean  Air  Act  passed  in  1970 
would  qualify  for  a  "grandfather." 
Tall  stacks  that  were  on  the  drawing 
boards,  and  constructed  after  the  1970 
passage  of  law  would  be  subject  to  the 
provisions  of  S.  1426. 

Third,  the  bill  would  not  allow  other 
kinds  of  dispersion  techniques  such  as 
"plume  rise"  to  be  used. 

Mr.  President,  the  bill  is  clearly  re- 
lated to  any  comprehensive  acid  rain 
control  strategy  we  develop  in  Con- 
gress.   We    cannot    continue    to    let 


things  stand  as  they  are  on  the  acid 
rain  issue.  Each  day  another  100,000 
tons  of  sulfur  dioxide  go  into  the  at- 
mosphere eventually  landing  in  our 
water  and  on  our  soil.  The  National 
Academy  of  Sciences  has  estimated 
that  acid  rain  is  costing  us  billions  of 
dollars  through  the  destruction  of 
buildings,  vegetation,  and  water. 

In  Rhode  Island,  where  our  citizens 
pay  high  electric  rates  for  clean  fuel 
and  less  emissions,  we  are  drenched 
with  acid  rain  from  upwind  States. 
Where  the  neutral  level  of  acidity  in 
water  is  7  on  the  pH  scale  our  rainfall 
is  at  about  4  which  is  highly  acidic  and 
is  threatening  many  of  our  lakes  and 
streams. 

I  urge  my  colleagues  to  support  this 
legislation.  It  will  not  solve  the  acid 
rain  problem  by  itself  but  it  will  bring 
us  closer  to  eliminating  much  of  the 
harmful  pollution  causing  the  prob- 
lem. 


WHAT  THE  CHILEANS  AND 
UNITED  STATES  CAN  DO  TO 
OUST  PINOCHET 

Mr.  KENNEDY.  Mr.  President,  last 
month  General  Pinochet  lifted  the 
state  of  siege  in  Chile  and  the  United 
States  promptly  voted  in  support  of 
$195  million  in  Chilean  loans  approved 
by  the  World  Bank.  Earlier  today,  an- 
other $100  million  loan  was  approved 
by  the  World  Bank,  again  with  U.S. 
support.  I  strongly  oppose  the  U.S. 
support  of  these  loans  absent  a  termi- 
nation of  the  state  of  emergency  in 
Chile,  and  I  urge  the  U.S.  Executive 
Director  at  the  World  Bank  to  vote 
against  or  to  abstain  from  voting  on 
any  future  loans  to  Chile  under 
present  conditions.  I  make  this  request 
not  only  on  moral  grounds  against  the 
repressive  policies  of  the  Pinochet 
regime,  but  also  on  legal  grounds. 

Section  701  of  the  International  Fi- 
nancial Institutions  Act  instructs  di- 
rectors of  multilateral  banks  to  oppose 
loans  to  countries  whose  governments 
engage  in  "a  pattern  of  gross  viola- 
tions of  internationally  recognized 
human  rights,  such  as  torture  or  cruel, 
inhumane,  or  degrading  treatment  or 
punishment,  prolonged  detention 
without  charges,  or  other  flagrant 
denial  to  life,  liberty,  and  the  security 
of  person  •  •  •  ."  While  the  lifting  of 
the  state  of  siege  has  led  to  several  en- 
couraging developments,  there  remain 
many  instances  of  gross  violations  of 
internationally  recognized  human 
rights  in  Chile. 

I  wish  to  call  to  the  attention  of  my 
colleagues  an  article  in  yesterdays 
New  York  Times  by  Peter  D.  Bell  of 
the  Carnegie  Endowment  for  Interna- 
tional Peace  in  which  Mr.  Bell  urges 
the  administration  to  "make  full  use 
of  its  economic  leverage  to  press  for 
broader  civil  liberties."  Mr.  Bell  elo- 
quently points  out  that  after  Pinochet 
lifted  the  state  of  siege,  he  immediate- 


ly invoked  emergency  powers  to  rein- 
state most  restrictions  on  civil  liber- 
ties—including predawn  security 
sweeps,  the  detention  of  some  40,000 
suspected  subversives,  the  banishment 
of  600  political  activists  to  remote 
parts  of  the  country  and  the  closure  of 
six  opposition  publications. 

U.S.  pressure  on  the  Pinochet  gov- 
ernment is  a  major  reason  the  state  of 
siege  in  Chile  was  lifted.  Let  us  not 
relent  on  that  pressure  now.  As  Mr. 
Bell  states,  "being  soft  on  General 
Pinochet  is  not  only  morally  indefensi- 
ble, it  is  shortsighted  politics." 

Mr.  President,  I  urge  my  colleagues 
to  read  Mr.  Bell's  insightful  article 
and  urge  the  U.S.  Executive  Director 
to  vote  against  any  future  World  Bank 
loans  to  Chile.  I  ask  untinimous  con- 
sent that  the  full  text  of  the  article 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  the  Chileans  and  U.S.  Can  Do  To 

Oust  Pinochet 

(By  Peter  D.  Bell) 

President  Augusto  Pinochet  Ugarte  of 
Chile  last  month  lifted  the  state  of  seige 
that  he  slapped  on  his  country  in  Novem- 
ber, but  he  immediately  invoked  emergency 
powers  to  reinstate  most  restrictions  on  civil 
liberties.  Thus,  the  lifting  of  the  state  of 
siege— viewed  by  virtually  all  Chileans  as  a 
response  to  United  States  pressure— is  a 
small  step  in  the  right  direction,  but  hardly 
cause  for  rejoicing  either  in  Chile  or  in 
Washington. 

Opponents  of  the  regime  are  sobered  but 
undaunted  by  the  stepped-up  repression  of 
recent  months.  For  them,  this  has  been  a 
period  of  suffering  and  of  stock-taking.  The 
toll  from  the  state  of  seige— including  pre- 
dawn security  sweeps,  the  detention  of  some 
40,000  suspected  subversives,  the  banish- 
ment of  600  political  activists  to  remote 
parts  of  the  country  and  the  closure  of  six 
opposition  publications— has  only  strength- 
ened their  conviction  that  Chile  must 
return  to  democracy. 

Chileans  have  learned  some  hard  lessons 
from  the  Pinochet  repression. 

First,  the  General  will  not  negotiate  a 
transition  to  democracy  of  his  own  free  will. 
Last  year,  he  undercut  negotiations  with 
the  moderate  opposition.  Then,  with  the 
pretext  of  fighting  leftist  terrorism,  he 
launched  a  systematic  campaign  to  silence 
the  entire  opposition. 

Second,  unity  is  essential  to  the  eventual 
success  of  the  opposition,  now  the  over- 
whelming majority  of  Chileans.  Throughout 
much  of  1983  and  1984,  the  opposition 
seemed  to  be  gathering  strength.  It  lost  mo- 
mentum, however,  in  the  petty  rivalries  of 
political  party  chieftains.  The  opposition 
must  reconstruct  a  broad  civic  front— com- 
posed not  only  of  political  parties  but  of  the 
Roman  Catholic  Church  and  organizations 
of  workers,  women,  students  and  profession- 
als—for the  overriding  purpose  of  restoring 
democracy. 

Third,  the  democratic  movement  must  re- 
solve the  question  of  Communist  Party  par- 
ticipation—a question  that  arises  primarily 
because  of  the  party's  endorsement  of  'all 
means,"  including  violence,  to  combat  the 
dictatorship.  Despite  General  Pinochet's 
commitment    "to   extirpating    the    Marxist 
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cancer"  from  Chile,  the  Communist  Party 
remains  second  only  to  the  centrist  Chris 
tian  Democratic  Party  in  size  Given  the 
Communists  long  adherence  to  the  rules  of 
Chilean  politics  prior  to  the  military  coup, 
in  1973.  their  participation  in  a  restored  de 
mocracy  is  presumed  even  by  con.servative 
parties,  but  they  must  forswear  violence  to 
close  ranks  with  the  rest  of  the  opposition 

Fourth,  elections  are  the  cause  around 
which  Chileans  are  most  likely  to  mobilize 
to  restore  democracy  Chile  has  a  long  histo 
ry  of  deciding  important  political  questions 
by  open  and  fair  elections  Despite  the  staff 
of  siege,  the  principal  labor,  student  and 
professional  organizations  have  held  inter 
nal  elections  in  recent  months,  and  m 
almost  every  case  opposition  groups  com 
bined  to  elect  their  candidates,  usually  mod 
erate  Christian  Democrats 

There  is  no  question  that  General  Pino 
chet  would  lose  a  plebiscite  today  on  wheth 
er  to  continue  the  dictatorship  or  restore 
democracy  It  is  up  to  the  opposition  to  con 
vince  the  military  — by  mass  mobilization, 
nonviolent  resistence  and  perhaps  a  nation- 
al strike  — that  a  popular  referendum  is  pref 
erable  to  endless  repression 

What  can  the  United  States  do  to  suppor' 
democratic  change  in  Chile''  The  lifting  of 
the  state  of  siege  was  a  quid  pro  quo  for 
United  States  support  of  $195  million  in 
Chilean  loans  approved  by  the  World  Bank 
last  month- approval  crucial  to  a  much 
larger  package  of  commercial  and  multilat 
eral  loans.  The  Reagan  Administration  thus 
Ignored  United  States  law  instructing  our 
directors  of  multilateral  banks  to  oppose 
loans  to  gross  violators  of  human  rights. 
and  the  wonder  is  that  its  backing  secured 
so  little  real  change  m  General  Pinochets 
repression 

If  the  Administration  were  serious  about 
bolstering  Chiles  prospects  for  a  return  to 
democracy,  it  would  make  full  use  of  its  eco- 
nomic leverage  to  press  for  broader  civil  lib- 
erties. Chileans  .still  re.sent  the  Nixon  Ad- 
ministrations commitment  to  rescue  them 
from  their  own  irresponsibility  '  after  their 
election  of  a  socialist  President.  Salvador  Al 
lende  Gossens.  in  1970  They  are  puzzled 
today  by  the  Reagan  Administrations  in 
sistence  that  the  destiny  of  Chile  is  in  good 
hands 

The  restoration  of  democracy  in  Chile 
may  be  months  or  even  years  away,  but  the 
opposition  IS  now  building  toward  that  day 
The  United  States  should  unambiguously 
support  these  efforts  The  longer  General 
Pinochet  remains  in  power,  the  greater  will 
be  the  suffering  of  the  Chilean  people  and 
the  likelihood  of  polarization  and  civil 
strife  Being  soft  on  General  Pinochet  is  not 
only  morally  indefensible,  it  is  short-sighted 
politics. 


UMI 


FORTIETH  ANNIVERSARY  OF 
TRINITY 

Mr.  CRANSTON.  Mr.  President,  ear- 
lier today  veterans  exposed  to  radi- 
ation from  nuclear  explosions  and  the 
survivors  of  these  veterans  held  a  rally 
on  the  steps  of  the  Capitol.  I  had  the 
privilege  of  speaking  at  that  rally  and 
would  like  to  share  with  my  colleagues 
much  of  what  I  had  to  say. 

On  this  date  in  1945.  in  the  New 
Mexico  desert,  the  atomic  age  was 
born.  As  the  sky  filled  with  a  terrible, 
bright  light,  some  who  were  there  lik- 
ened It  to  what  they  thought  the  dawn 


of  creation  must  have  looked  like; 
others  described  it  as  resembling  their 
vision  of  the  end  of  the  world. 

Today.  40  years  after  the  Trinity  ex- 
plcsion  we  are  still  under  the  nuclear 
cloud  created  that  day.  We  still  cannot 
say  with  certainty  what  the  effects  of 
that  blast  and  those  that  followed 
were  on  the  health  of  our  citizens - 
those  who  were  exposed  to  radiation 
from  blasts  while  in  the  Armed  Forces 
and  those  living  on  farms  and  in  towns 
and  cities  who  were  exposed  to  radi- 
ation from  fallout. 

And,  of  course,  we  continue  to  manu- 
facture, stockpile,  and  test  nuclear 
weapons,  although  the  explosions 
have  moved  underground. 

Along  with  the  many  others  who  are 
commemorating  this  grim  anniversary. 
I  pledge  my  continued  devotion  to  the 
quest  for  solutions  to  the  problems 
that  have  followed  the  test  this  date 
40  years  ago— both  the  problems  for 
those  exposed  to  radiation  from  nucle- 
ar blasts  and  the  problems  for  the  citi- 
zens of  the  world  who  live  under  the 
threat  of  annihilation  from  a  nuclear 
holocaust 

As  the  ranking  Democrat  on  the 
Veterans'  Affairs  Committee  in  the 
Senate  and  previously  as  its  chairman 
for  4  years.  I  have  long  been  commit- 
ted to  helping  veterans  who  were  ex- 
posed to  radiation  during  their  service 
and  the  families  of  those  veterans.  I 
am  -and  have  long  been— listening  to 
them.  These  veterans  served  their 
country  honorably,  and  their  problems 
are  real  and  serious.  They  deserve  the 
attention  of  the  Congress  and  the  ad- 
ministration and  have  every  right  to 
be  heard. 

In  1981.  legislation  I  authorized  was 
enacted  to  require  the  VA  to  provide 
health  care  to  those  veterans  for  con- 
ditions not  clearly  caused  by  another 
factor.  Just  last  month,  the  Commit- 
tee on  Veterans  Affairs  agreed  to  my 
proposal  to  extend  that  authority 
until  1989.  and  I  hope  for  prompt 
Senate  approval  this  month. 

In  the  last  session  of  Congress,  Mr. 
President,  legislation  I  authored  and 
worked  very  hard  on  was  enacted  to 
require  the  VA— for  the  first  time— to 
develop,  through  a  process  allowing 
for  public  participation,  regulations 
prescribing  guidelines  for  resolving 
claims  for  VA  compensation  benefits 
from  these  veterans  and  their  survi- 
vors. For  far  too  long,  the  VA  has  been 
unresponsive  to  many  justifiable 
claims  for  benefits  for  disabilities  that 
are  thought  to  result  from  exposure  to 
radiation.  This  situation  must  be 
changed. 

Later  this  summer,  I  expect  the 
General  Accounting  Office  to  Issue  an 
important  report  on  a  study  they  car- 
ried out,  at  my  request,  of  the  2  cross- 
roads blasts— at  which  over  42,000 
servicemen  participated.  I  have  every 
reason  to  believe  that  this  report  will 
shed  important  new  light  on  questions 


relating  to  estimates  of  exposure  and 
safety  precautions. 

In  that  connection,  in  November 
1984.  Congress  enacted  legislation  I 
wrote  calling  for  a  major  study  of  the 
health  of  veterans  exposed  to  nuclear 
test  radiation.  Serious  questions  have 
been  raised  about  whether  a  scientifi- 
cally valid  study  can  be  conducted. 
That  matter  is  before  the  Congress 
and  the  VA  Administrator  right  now. 

One  thing  is  clear  to  me.  however:  If 
It  is  determined  that  a  scientifically 
valid  study  cannot  be  done  on  the  nu- 
clear test  population,  then  we  must  do 
everything  possible  to  give  the  benefit 
of  the  doubt  to  these  veterans  and  to 
their  survivors.  If  the  VA  will  not  do 
it.  the  Congress  will  have  to  do  it.  I 
feel  very  strongly  about  that. 

Mr.  President.  I  believe  that  the 
smoky  study  results  and  preliminary 
indications  from  the  GAO  study  sug- 
gest that  there  is  a  real  likelihood  that 
the  exposures  may  have  been  far  more 
serious  than  the  Defense  Nuclear 
Agency  has  blithely  asserted.  If  better 
scientific  substantiation  for  the  DNA's 
efforts  at  reassurance  cannot  be  forth- 
coming, then  it  should  be  the  Govern- 
ment that  must  pay  for  its  negligence, 
not  the  individual  veterans  who  can't 
produce  clear  scientific  evidence  to 
support  his  claim. 

We  must  do  more,  however,  than 
just  redress  the  problems  caused  by 
past  nuclear  explosions.  Unless  the 
.source  of  those  problems  is  addressed, 
they  can  only  recur.  And  indeed,  if  the 
underlying  problem— the  Pentagon's 
desire  to  test  nuclear  weapons— is  not 
soon  resolved,  we  will  face  much  great- 
er ones.  It  is  because  of  my  concern 
for  the  larger  problem  that  I  have 
dedicated  myself  to  ending  the  nuclear 
arms  race  and  to  removing  once  and 
for  all  the  threat  of  nuclear  annihila- 
tion. 

To  this  end.  I  am  committed  to  a 
mutual,  verifiable  United  States-Soviet 
moratorium  on  the  new  deployment  of 
strategic  nuclear  weapons  and  the 
testing  of  all  nuclear  weapons  and 
thereafter  to  a  phased,  coordinated  re- 
duction and  ultimately  an  elimination 
of  these  terrible  weapoons.  I  will  con- 
tinue to  devote  myself  to  achieving 
that  goal. 

Forty  years  ago  today,  we  began  the 
atomic  age.  Today  is  not  one  day  too 
soon  to  resolve  to  address  the  prob- 
lems it  created  and  to  turn  from  the 
destructive  path  of  further  develop- 
ment and  testing  to  the  constructive 
route  of  nuclear  reduction  and  disar- 
mament. 


VICTIMS  OF  RADIOACTIVE 
FALLOUT 

Mr.  HATCH.  Mr.  President,  in  mark- 
ing the  40th  anniversary  of  the  explo- 
sion of  the  world's  first  atomic  bomb.  I 
pray  we  remember  a  group  of  Ameri- 
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can civilians  who  paid  and  are  paying 
an  enormous  toll  for  the  atmospheric 
atomic  bomb  tests  which  were  to 
follow  over  the  next  17  years. 

Exactly  40  years  ago  today  the  first 
atomic  bomb  was  exploded  at  what  is 
now  the  White  Sands  Missile  Range  in 
New  Mexico.  Construction  of  the 
bomb  required  one  of  the  greatest  re- 
search and  development  efforts  ever 
conceived  by  humankind— and  it  was 
done  in  strictest  secrecy.  The  success- 
ful atomic  bomb  testing  in  New 
Mexico  led  to  construction  of  more 
bombs,  two  of  which  were  detonated 
in  Japan  just  a  month  later  to  speed 
the  end  of  World  War  II  in  the  Pacific 
and  in  Asia— the  war  had  ended  in 
Europe  at  that  time. 

No  one  could  know  how  this  event 
would  affect  human  history.  Few 
people  knew  such  applications  of  nu- 
clear physics  were  possible.  No  one 
could  foresee  the  full  effects  of  these 
developments.  Yet.  in  a  very  real  sense 
to  Americans  after  almost  4  years  of 
difficult  warfare  in  distant  lands,  the 
first  atomic  bomb  explosion  was  a  nec- 
essary event  in  the  closing  of  the 
Great  War,  and  in  preventing  the  loss 
of  millons  more  people  in  a  long, 
drawn-out  assault  on  the  strongholds 
of  the  army  and  navy  of  the  people 
who  were  then  our  enemies  at  war. 

But  though  the  testing  was  neces- 
sary, though  the  atomic  bomb  speeded 
the  end  of  the  war  and  saved  hundreds 
of  thousands  or  millions  of  lives,  and 
though  40  years  later  we  can  still  find 
ample  justification  for  our  actions 
even  with  the  benefit  of  hindsight, 
this  atomic  bomb  testing  opened  a  dif- 
ficult chapter  of  U.S.  history.  White 
Sands  hosted  the  one  test.  Later  test- 
ing, through  the  1950's  and  I960's,  was 
conducted  at  the  Nevada  test  site. 
About  one-quarter  million  American 
citizens  hosted  more  than  100  tests  of 
atomic  bombs  set  off  in  the  open  air, 
above  ground.  These  Americans  were 
exposed  to  radioactive  fallout  from 
more  than  100  different  atomic 
bombs— many  of  the  bombs  were  con- 
siderably larger  than  the  ones  deto- 
nated at  White  Sands,  Hiroshima,  and 
Nagasaki. 

Americans  who  lived  downwind  of 
the  Nevada  test  site,  in  the  shadow  of 
the  fallout  clouds,  are  known  as  down- 
winders.  Though  these  patriots  gener- 
ally support  U.S.  defense  efforts,  in- 
cluding more  atomic  testing— which 
has  been  conducted  underground  since 
1962— many  of  them  are  seeking  com- 
pensation from  the  Government  for 
injuries  they  suffered  from  the  radi- 
ation they  received. 

Over  the  course  of  the  more  than 
100  atmospheric  atomic  tests,  careful- 
ly prescribed  precautions  to  protect  ci- 
vilians from  injury  were  not  always 
followed.  Careful  monitoring  of  radi- 
ation from  the  mushroom  clouds  was 
not  always  performed  up  to  standards 
that  we  had  grown  to  expect  in  the 


1950's,  and  it  was  performed  to  stand- 
ards far  below  what  we  expect  today. 
At  the  same  time,  authorities  of  the 
U.S.  Goverrmient  assured  Americans 
living  downwind  of  the  tests  that  these 
safety  precautions  designed  to  prevent 
injury  were  always  taken,  and  that  the 
monitoring  to  warn  of  any  failure  of 
the  precautions  was  always  done.  Thus 
armed  with  official  assurances  of 
safety,  citizens  of  Utah,  Nevada,  and 
Arizona  went  about  their  daily  busi- 
ness for  more  than  a  decade.  They 
were  kept  officially  ignorant  that 
there  were  any  precautions  necessary 
to  protect  them  from  fallout  radiation. 
Many  people  were  ignorant  of  what 
precautions  they  could  take.  Sheep- 
herders  herded  sheep,  with  their 
horses  and  their  sheep  kicking  up  ra- 
dioactive dust  for  them  to  breathe.  In 
at  least  one  carefully  documented 
case,  the  fallout  clouds  descended  on 
sheep  herds,  fatally  striking  many  of 
the  sheep  with  radiation  sickness  and 
exposing  the  herders  to  doses  of  radi- 
ation at  which  we  can  only  guess. 

In  the  schools,  teachers  excused 
their  pupils  for  recess  on  the  play- 
grounds under  the  drifting  radioactive 
clouds,  confident  that  Federal  authori- 
ties would  warn  them  if  there  were 
any  danger,  as  the  Federal  authorities 
had  promised  to  do  and  did  on  some 
occasions,  but  not  all  necessary  occa- 
sions. In  some  of  the  local  colleges, 
professors  arranged  field  trips  for  sci- 
ence classes  to  go  to  the  desert  to 
watch  the  blasts  and  the  resulting 
clouds  of  radioactive  dust.  These  ac- 
tivities, which  almost  certainly  in- 
creased exposures  to  radiation  for 
those  involved,  were  not  discouraged 
by  authorities  who  knew  of  the  dan- 
gers. 

Since  1979,  the  Committee  on  Labor 
and  Human  Resources  and  the  Com- 
mittee on  the  Judiciary  have  compiled 
a  nearly  4,000-page  record  of  these  in- 
cidents. The  record  shows  the  Federal 
Government  was  negligent  in  not 
warning  these  civilians  of  the  danger 
they  faced,  and  in  not  warning  them 
of  how  to  reduce  the  dangers.  Many 
times,  radiation  exposures  could  have 
been  reduced  to  an  absolute  minimum 
simply  had  the  people  stayed  indoors 
for  a  brief  period. 

A  distinguished  Federal  judge  in 
Salt  Lake  City  found  that  the  U.S. 
Justice  Department  committed  a  fraud 
upon  the  court  trying  to  cover  up  radi- 
ation damage  to  sheep.  Fraud  upon 
the  court  is  an  almost  euphemistic 
legal  term  which  means  the  Govern- 
ment's employees  lied  under  oath. 

A  second  Federal  judge  in  Salt  Lake 
City,  in  a  carefully  considered,  careful- 
ly worded  decision,  found  the  Govern- 
ment negligent  in  several  cases  of  radi- 
ation injury  to  people.  The  initial 
cases  are  a  sample  of  more  than  1,200 
other  claims  for  radiation  injury 
which  are  pending  in  Federal  courts. 


But  these  court  remedies  have 
proven  difficult  to  work,  if  indeed  we 
can  make  them  work  at  all.  And  as 
time  drags  on,  those  few  people  who 
were  injured  by  the  fallout  grow  frail. 
Many  of  them  die.  Indeed,  one  of  the 
24  plaintiffs  in  the  test  cases  decided 
in  Salt  Lake  City  in  1984  died  before 
the  decision  could  be  rendered.  Her 
survivors  have  been  forced  to  refile 
her  original  suit  seeking  compensation 
for  injury  as  their  suit  seeking  com- 
pensation to  survivors  for  wrongful 
death. 

These  people  are  American  citizens. 
They  do  not  merit  this  shoddy  treat- 
ment. 

For  years  we  have  worked  to  find  a 
solution  for  these  problems,  to  devise 
a  method  of  compensating  those  who 
were  injured  while  not  opening  the 
doors  of  the  Federal  Treasury  to  spuri- 
ous claims.  Several  of  the  best  scien- 
tists in  the  field  detailed  to  the  com- 
mittee a  method  of  determining 
whether  the  Government's  bomb  tests 
were  at  fault,  to  a  considerable  degree 
of  certainty.  This  method,  calculating 
probabilities  of  causation,  required  a 
2-year  project  to  assemble  the  neces- 
sary data  and  the  necessary  calcula- 
tions in  one  place,  and  to  create 
sample  tables  showing  how  the 
method  would  work.  The  project  was 
mandated  by  an  amendment  we  added 
to  Public  Law  97-414.  The  report  was 
published  by  the  National  Institutes 
of  Health  and  the  Public  Health  Serv- 
ice as  the  report  of  the  National  Insti- 
tutes of  Health  Ad  Hoc  Working 
Group  to  Develop  Radioepidemiologi- 
cal  Tables  [NIH  publication  No.  85- 
2748]. 

And  after  all  of  these  congressional 
hearings,  the  lengthy  court  proceed- 
ings, the  extensive  scientific  work,  this 
is  what  we  know:  First,  people  were  in- 
jured by  the  fallout  from  the  bomb 
tests;  second,  much  of  the  injury  could 
have  been  prevented  with  simple 
measures;  and  third,  we  cannot  deter- 
mine exactly  who  was  injured  by  the 
radiation  and  who  was  not,  because  es- 
timates of  the  doses  of  radiation  are 
necessary  for  the  determination,  and 
those  doses  are  not  available  because 
of  the  Government's  failure  to  moni- 
tor adequately. 

There  yet  remain  ways  that  we  can 
restore  justice  in  the  case  of  the  down- 
winders.  The  best  way,  I  firmly  be- 
lieve, would  be  to  establish  a  trust 
fund  similar  to  the  one  proposed  by 
the  current  administration  to  settle 
the  claims  of  residents  of  islands  in 
the  Pacific  Ocean  who  were  injured  by 
the  few  tests  the  United  States  con- 
ducted there.  This  administration  pro- 
posal is  contained  in  the  proposed 
Compact  of  Free  Association  which 
awaits  action  on  the  Senate's  calendar. 
It  would  ill  behoove  us  to  settle  the 
claims  of  the  Pacific  islanders,  but 
leave  the  claims  of  our  own  citizens 
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unresolved.  This  compact  presents  us 
with  an  opportunity  to  resolve  most  of 
the  claims  outstanding. 

There  are  many  other  justifications 
for  establishing  a  trust  fund  for  the 
American  downwinders.  We  can  dis- 
cuss them  at  another  time.  I  wish  to 
be  certain  that,  as  the  40th  anniversa- 
ry of  the  atomic  bomb  is  noted  acro.ss 
this  country,  those  Americans  who 
were  victimized  by  it  in  their  own  land 
are  not  forgotten. 

An  article  about  that  first  bomb  was 
carried  on  the  wires  of  UPI  which  fits. 
I  think,  the  mood  of  the  times  for  the 
residents  of  the  areas.  In  the  article  is 
told  the  story  of  a  man  at  a  train  sta- 
tion to  send  his  son  to  fight  in  World 
War  II.  waiting  for  the  tram  when  the 
first  bomb  went  off.  The  subsequent 
bombing  of  Hiroshima  and  Nagasaki 
ended  the  war  before  the  son  saw 
combat— a  result  which  was  repeated 
millions  of  times.  This  article  summa- 
rizes well  the  moral  dilemmas  which 
the  advent  of  nuclear  weapons  has 
presented  to  us.  It  captures  the  feel- 
ings of  many  of  my  constitutents  in 
southern  Utah,  constitutents  who 
have  asked  me  to  help  them  win  some 
just  compensation  for  their  injuries.  I 
ask  unanimous  consent  that  the  arti- 
cle from  UPI  and  a  supporting  story 
be  inserted  in  the  Record  with  my  re- 
marks. 

Our  hope  and  prayer  is  that  we  be 
free  from  the  scourge  of  war.  But  we 
should  also  recognize  that  those  de- 
vices which  may  shorten,  deter  or  pre- 
vent war  may  cause  injuries  them- 
selves. In  the  case  of  the  downwind 
residents,  it  is  time  our  Government 
recognized  their  plight.  It  is  time  our 
Government  act  to  ease  their  situa- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  UPI  News  Features  I 

■  It  Jdst  Turned  Daylight  All  at  Once" 
(By  John  A.  Webster) 

White  Sands  Missile  Range.  NM  iUPI).- 
Elvin  I.  Sparky"  Harkey  woke  up  early  on 
July  16.  1945.  to  send  his  son  to  war  As  he 
waved  a  lantern  to  flag  down  a  passing 
train,    it  just  turned  daylight  all  at  once  " 

The  instant  daylight  witnessed  by  Harkey, 
his  son  and  other  early  risers  in  south  cen- 
tral New  Mexico  40  years  ago  was  the  dawn 
of  the  nuclear  age 

At  5:29:45,  Mountain  War  Time,  the 
world's  first  atomic  explosion  occurred  in  a 
flat,  barren  desert  Itnown  to  early  Spanish 
explorers  as  Jornada  del  Muerto.  '  or  jour 
ney  of  death. 

The  brilliant  light— accompanied  by  a 
thunderclap,  shock  wave  and  now  familiar 
mushroom-shaped  cloud— culminated  28 
months  of  intense  research  at  a  super-secret 
mountain  laboratory  m  Los  Alamos.  N  M.. 
200  miles  north  of  the  test  site 

The  flash  startled  and  puzzled  area  resi- 
dents. One  rancher  thought  his  barn  was  on 
fire  Another  thought  a  meteor  crashed 
nearby   Many  couldn't  imagine  what  it  was 

Harkey.  a  retired  railroad  agent  who  Kot 
his  nickname  50  years  ago  while  working  as 


a  telegraph  operator,  said  his  son  had  been 
directed  to  report  for  military  service  that 
day 

As  railroad  agent  for  the  small  community 
of  Anc-ho.  45  miles  northea.st  of  the  blast 
site,  he  knew  the  train  did  not  make  a 
scheduled  stop 

I  was  standing  there  in  the  middle  of  the 
track,  flagging  the  tram  with  a  lantern  so 
they  d  stop,  the  78  year  old  Harkey  said  in 
a  recent  telephone  interview  They 
stopped,  and  about  that  time  that  thing 
went  off 

The  engineer  jumped  off  the  tram  and 
ran  back  to  me  and  said.  What  happened'''  I 
said  I  didn  t  know,  but  something  happened 
It  just  turned  daylight  all  at  once   ' 

The  engineer  .said  he  recently  pas.sed  an 
other  train  and  thought  it  may  have  blown 
up  The  two  men  got  into  Harkey  s  car  and 
headed  in  the  direction  of  the  other  train. 
but  in  checking  the  track  signals  a  short 
time  later,  they  saw  nothing  was  wrong 

He  shook  his  head,  and  I  did.  too.' 
Harkey  said  We  went  back.  He  got  on  the 
train  and  said.  I  guess  I'll  go  on.'  He  didn't 
know  what  else  to  do  I  didn't  either,  .so  I 
put  the  boy  on  the  tram 

I  went  back  home  and  woke  up  the  wife 
We  sat  out  on  the  front  porch  for  about  an 
hour  and  a  half  and  watched  that  (mush- 
room' cloud  There  wa.s  no  breeze  at  all.  It 
just  went  up  and  up  and  up  and  finally  dis- 
persed.' 

Scientists  wanting  to  test  the  nuclear 
device  they  were  developing  at  Los  Alamos 
initially  considered  eight  po.ssible  sites— four 
m  New  Mexico,  two  in  California,  one  In 
southern  Colorado  and  one  just  off  the 
coast  of  south  Texas 

The  choice  was  narrowed  down  to  what 
was  then  the  Alamogordo  Bombing  Range 
for  several  reasons  it  was  relatively  close  to 
Los  Alamos,  the  government  already  owned 
the  land  and  the  terrain  was  flat  and  dry. 

For  10  months,  tons  of  equipment  were 
moved  to  the  site,  generally  in  .secret,  to 
construct  a  base  camp  for  Project  Trinity. 
The  name  of  the  project,  and  subsequently 
of  the  Site,  was  selected  by  J.  Robert  Oppen- 
heimer,  director  at  Los  .Alamos,  who  appar- 
ently never  indicated  why  he  chose  it. 

Five  days  before  the  test,  the  plutonium 
was  convoyed  from  Los  Alamos  to  the  site, 
where  it  was  assembled  and  placed  atop  a 
100-foot  tower.  Just  before  11  p.m.  on  July 
15.  an  arming  party  of  seven  men  climbed 
the  tower  to  install  the  final  timing  and 
remote  operating  devices. 

At  4:45  a.m.  the  next  day,  following  sever- 
al nervous  hours  of  evaluating  unsettled 
weather,  the  final  go"  decision  was  made. 
At  5:29  a.m  .  Joe  McKibben  threw  Em  auto- 
matic timing  switch  Forty-five  seconds 
later,  the  spectacular  dawn  burst,  changing 
the  world 

JO  Bud'  Payne  of  Carrlzozo  was  up 
early,  as  usual,  taking  care  of  chores  at  his 
ranch  about  40  miles  east  of  Trinity  Site, 

I  had  been  out  already  and  was  back  in 
the  house  washing  my  hands  (when)  the 
whole  sky  lit  up."  Payne  recalled.  "I 
thought  the  bam  was  on  fire  and  ran  out- 
side Then  the  whole  sky  was  pink.  I 
thought  It  was  the  aurora  borealis. 

I  went  to  town  that  day.  and  people  were 
saying  an  ammunition  dump  blew  up  " 

The  size  of  the  blast  generated  so  many 
queries  to  the  military,  the  press  and  local 
officials  that  the  Army  felt  compelled  to 
issue  an  explanation 

Five  and  one  half  hours  after  the  blast,  of- 
ficials announced  that  a  remotely  located 
ammunition  magazine  containing  a  consid- 


erable amount  of  high  explosives  and  pyro- 
technics exploded."  The  true  story  was  not 
released  until  Aug.  6— the  day  the  bomb  was 
dropped  on  Hiroshima,  Japan. 

The  explosion  even  surprised  many  of  the 
scientists  on  hand  for  the  test.  McKibben 
called  it  really  big  .  just  terrific.  "  and 
Norris  Bradbury,  who  later  became  director 
of  the  Los  Alamos  lab,  said  it  was  "truly 
awe  inspiring.  " 

Enrico  Fermi,  who  only  2'v  years  earlier 
engineered  the  first  sustained  man-made 
nuclear  chain  reaction  at  the  University  of 
Chicago,  wrote  shortly  after  the  test  the 
countryside  appeared  "brighter  than  in  full 
daylight  " 

Oppenhelmer  apparently  felt  the  sense  of 
doom  that  nuclear  power  has  since  engen- 
dered in  many  people,  saying  the  detonation 
reminded  him  of  an  ancient  Hindu  quota- 
tion I  am  become  Death,  the  destroyer  of 
the  worlds." 

At  a  ranch  near  Three  Rivers,  a  few  miles 
clo-ser  to  the  site  than  Payne's  ranch.  Char 
lie  Trammell  was  Just  begining  his  day. 

"I  had  just  got  up  and  walked  out  of  the 
bedroom  into  the  kitchen  and  was  washing 
my  face  and  hands  fixing  to  milk  the  cows 
when  the  whole  country  lit  up."  said  Tram- 
mell. now  81  and  living  at  Tularosa.  a  town 
just  east  of  the  missile  range 

I  thought  It  was  a  meteor  and  started 
outside  to  see  where  it  was  going  to  land.  By 
the  time  I  got  to  the  door,  the  whole  house 
was  shaking  and  the  dishes  were  rattling." 

Wayne  Withers  was  much  closer  to  the 
blast,  only  about  15-20  miles  away,  but  he 
didn't  bother  to  get  up,  largely  because  the 
bright  lights  and  earlier  noises  had  kept 
him  awake  and  he  was  used  to  unusual  hap- 
penings at  the  site. 

The  blast  rattled  the  house,  though. 
Withers  recalled.  "It  was  quite  a  jar." 

Another  area  rancher  thought  a  plane 
had  crashed,  while  a  store  owner  said  he 
was  reminded  of  an  earthquake.  A  10-year- 
old  girl  rushed  into  the  house  to  tell  her 
mother  that  the  light  was  "like  somebody 
turned  a  light  bulb  on  right  in  my  face.  " 

To  commemorate  the  40th  anniversary  of 
the  blast.  White  Sands  Missile  Range  offi- 
cials are  opening  Trinity  Site  to  the  public 
on  Tuesday.  July  16.  The  normally  closed 
range,  where  explosives  are  still  tested,  is 
regularly  opened  one  day  each  fall,  but  the 
public  is  rarely  allowed  entry  at  other  times. 

The  tour  will  include  a  stop  at  the  newly 
refurbished  McDonald  Ranch  House,  where 
the  scientists  assembled  the  plutonium  core 
for  the  first  bomb.  The  house,  about  1  mile 
from  Trinity  Site,  survived  the  blast,  but 
had  been  ravaged  by  the  weather.  It  was 
renovated  to  its  1945  condition  last  year. 

Ever  since  the  brilliant  dawn  40  years  ago. 
the  use  and  misuse  of  nuclear  power  has 
been  debated  by  scientists,  politicians,  social 
scientists  and  the  public. 

Payne  says  in  retrospect.  "I  kind  of  wish 
in  a  way  it  had  never  happened,"  but  then 
he  says  political  realities  of  the  latter  part 
of  the  20th  century  have  made  it  imperative 
for  the  United  States  to  develop  and  be  pre- 
pared to  use  nuclear  power. 

Tranunell  agrees,  noting  that  the  country 
may  be  forced  to  use  nuclear  weapons  again. 

Harkey  called  the  development  of  nuclear 
weapons  "a  startling  thing  .  .  .  that  changed 
our  way  of  living, '"  but  said  he  had  no  doubt 
about  the  value  of  the  first  bombs  in  bring- 
ing a  quick  end  to  World  War  II. 

The  son  he  put  on  the  tram  that  day 
never  saw  combat. 
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Los  Alamos.  NM  <UPI).— The  few  dozen 
people  »ho  gathered  at  monitoring  or  ob- 
serving points  in  the  southern  New  Mexico 
desert  July  16,  1945.  to  watch  the  first 
atomic  explosion  included  some  of  the 
greatest  scientists  in  the  world. 

Here  are  some  of  the  people  who  wit- 
nessed the  blast: 

J.  Robert  Oppenheimer.  nuclear  physicist 
who  directed  the  development  of  the  first 
atomic  weapons  at  Los  Alamos;  later  direc- 
tor of  the  Institute  for  Advanced  Study  in 
Princeton.  N.J.;  security  clearance  revoked 
in  1954  for  alleged  disloyalty,  but  received 
Atomic  Energy  Commission  award  in  1963 
for  work  on  peaceful  applications  of  atomic 
energy.  Died  Feb.  18.  1967.  at  Princeton. 

Enrico  Fermi.  Italian  physicist  who  came 
to  the  United  States  in  1939,  one  year  after 
receiving  Nobel  Prize;  headed  the  team  that 
produced  the  first  sustained  nuclear  chain 
reaction  at  the  University  of  Chicago  in  De- 
cember 1942;  worked  on  atomic  bomb  theory 
at  Los  Alamos;  returned  to  University  of 
Chicago  after  World  War  11.  Died  Nov.  28. 
1954. 

Edward  Teller,  Hungarian-American  phys- 
icist who  moved  to  United  States  in  1935; 
worked  on  bomb  1941-1945.  part  of  the  time 
at  Los  Alamos;  director  of  thermonuclear 
bomb  program  at  Los  Alamos  and  later  at 
Lawrence  Livermore  Laboratory,  which  he 
helped  create;  dubbed  "father  of  the  H- 
t)omb"  and  continues  to  be  in  the  forefront 
of  scientists  urging  a  strong  defense. 

Han  Bethe.  physicist  and  educator  who 
was  director  of  theoretical  physics  division 
at  Los  Alamos:  professor  at  Cornell  1937- 
1975  and  given  emeritus  status  in  1975;  1967 
Nobel  Prize  winner. 

Norris  Bradbury,  physicist  in  charge  of 
bomb  assembly  for  the  Trinity  Project; 
named  ■interim"  director  of  the  Los  Alamos 
Laboratory  in  1945  after  Oppenheimer  left 
and  retained  the  position  until  1970.  Retired 
in  Los  Alamos. 

I.I.  Rabi.  physicist  who  was  a  consultant 
to  the  bomb  project  and  an  invited  guest  at 
the  first  test  project  consultant;  vice  presi- 
dent of  the  1955  Conference  on  Peaceful 
Uses  of  the  Atomic  Energy;  U.S.  delegate  to 
1958  Atoms  for  Peace  Conference  in 
Geneva:  1944  Nobel  Prize  winner. 

Sir  James  Chadwick.  discoverer  of  neu- 
trons; head  of  the  British  atomic  mission  to 
the  United  States. 

Klaus  Fuchs.  member  of  British  mission 
who  had  been  passing  secret  information  to 
Soviet  agents;  later  arrested  and  convicted 
in  England;  moved  to  East  Germany  after 
release  from  prison. 

Kenneth  T.  Bainbridge.  director  of 
Project  Trinity,  the  name  of  the  first  atomic 
test;  Harvard  professor  with  background  in 
electrical  engineering  who  came  to  Los 
Alamos  as  leader  of  high  explosive  develop- 
ment. 

George  Kistiakowsky,  physicist  who 
headed  the  explosives  division  at  Los 
Alamos,  which  made  the  field  preparations 
to  record  the  effects  of  the  first  test;  later  a 
presidential  science  advisor. 

Maj.  Gen.  Leslie  R.  Groves;  Army  engi- 
neer who  was  director  of  the  Manhattan  En- 
gineer District  of  the  War  Department 
(Manhattan  Project);  retired  from  the  Anny 
in  1948.  Died  July  13,  1970. 

William  L.  Laurence:  New  York  Times  re- 
porter, only  reporter  to  cover  the  test  explo- 
sion, but  did  not  release  story  until  the 
bomb  was  dropped  on  Hiroshima,  Japan, 
Aug.  6;  won  his  second  Pulitzer  F>rize  for 
eyewitness  account  of  the  dropping  of  the 
bomb  on  Nagasaki  three  days  later. 


SYMPATHY   FOR 
ARMSTRONGS 


EXPRESSING 
SENATOR 
FATHER 

Mr.  DOLE,  Mr.  President,  I  want  to 
express  my  sincere  sympathy  to  Sena- 
tor William  L.  Armstrong  and  the 
entire  Armstrong  family  on  the  death 
of  William  L.  Armstrong,  Sr. 

Senator  Armstrong's  father  had 
struggled  with  heart  and  lung  disease 
and  died  early  on  July  16  at  the 
Tucson  Medical  Center. 

Mr.  Armstrong,  Sr.  was  born  in 
Auburn,  NE  on  July  4,  1907,  After 
graduating  from  Peru  College  and  the 
University  of  Nebraska,  Mr.  Arm- 
strong taught  school  and  coached  in 
the  Shubert,  NE  school  system.  Later 
he  became  superintendent  of  schools 
in  Plymouth  and  Weeping  Water,  NE. 

In  addition  to  his  career  as  an  educa- 
tor, Mr,  Armstrong  was  a  successful 
businessman. 

I  know  I  speak  for  all  my  colleagues 
here  in  the  Senate  in  saying  how  sorry 
we  are  for  Senator  Armstrong's  loss. 

Mr,  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


tration  bill.  I  know  the  distinguished 
Senator  from  North  Carolina  has  a 
prayer  amendment  he  would  like  to 
offer  to  that  proposal.  Some  hoped  we 
would  not  have  to  get  into  that  issue 
on  the  Small  Business  Administration 
bill.  I  would  certainly  be  willing  to  call 
up  the  prayer  amendment  as  a  free- 
standing resolution.  I  am  not  certain 
whether  or  not  cloture  could  be  ob- 
tained. I  would  not  be  able  to  do  that, 
probably,  this  month. 

There  are  a  number  of  items  that  we 
would  like  to  move  to,  though  perhaps 
with  some  resistance. 

Mr.  President,  after  the  three 
votes— and  the  distinguished  minority 
leader  is  not  here  at  the  moment— I 
will  ask  that  we  return  to  legislative 
session  and  have  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  30  minutes. 
I  do  not  think  that  is  a  problem. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  there  is 
some  negotiation  underway  on  getting 
on  S.  43,  the  line  item  veto.  It  is  my 
hope  that  we  can  reach  some  time 
agreement  on  the  motion  to  proceed, 
and  have  a  vote  up  or  down  sometime 
tomorrow  on  the  motion. 

That  would  avoid  going  through  clo- 
ture on  motion  to  proceed.  I  have  had 
a  disctission  with  the  distinguished 
senior  Senator  from  Oregon,  Senator 
Hatfield,  and  the  distinguished  mi- 
nority leader.  Senator  Byrd.  They  will 
report  back  to  me  after  policy  lunch- 
eons. If  not,  then  we  will  have  to  go 
through  the  process  of  cloture  on  the 
motion  to  proceed,  and  cloture  on  the 
bill  itself. 

I  would  indicate  to  my  colleagues 
that  I  understand  this  is  a  controver- 
sial matter  and  I  am  not  trying  to  shut 
off  any  debate  on  any  motion  to  pro- 
ceed or  on  the  bill  itself.  But  it  would 
also  be  helpful  if  we  could  dispose  of  a 
number  of  other  bills  in  July.  I  have 
discussed  the  importance  of  those  with 
the  minority  leader.  He  will  be  going 
over  many  of  those  items  with  the 
Democrats  during  their  policy  lunch- 
eon. We  will  do  the  same  with  the  Re- 
publicans during  our  policy  luncheon. 

I  would  hope  we  could  make  consid- 
erable progress  this  week. 

I  indicated  before  that  we  might  also 
dispose  of  the  Small  Business  Adminis- 


RECESS  UNTIL  2  P.M. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  now  stand  in  recess 
until  2  p.m. 

The  motion  was  agreed  to  and  the 
Senate,  at  11:52  a.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Roth]. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  Senate  will  pro- 
ceed in  executive  session  to  consider 
the  nomination  of  Edwin  G.  Corr.  The 
clerk  will  report. 


DEPARTMENT  OF  STATE 

NOMINATION  OF  EDWIN  C.  CORR.  OF  OKLAHOMA 
TO  BE  AMBASSADOR  TO  THE  REPUBLIC  OF  EL 
SALVADOR 

The  assistant  legislative  clerk  read 
the  nomination  of  Edwin  G.  Corr,  of 
Oklahoma,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  El  Salvador. 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Edwin 
G.  Corr  of  Oklahoma  to  be  the  U.S. 
Ambassador  to  the  Republic  of  El  Sal- 
vador. Mr.  Corr  was  nominated  by  the 
President  on  Jime  12,  1985.  A  hearing 
on  his  nomination  was  held  by  the 
Committee  on  Foreign  Relations  on 
Jime  20,  he  was  considered  by  the 
committee  on  Jime  26  and  his  nomina- 
tion favorably  reported  by  a  vote  of  15 
too. 

This  will  be  the  third  time  Ambassa- 
dor Corr  has  been  considered  by  the 
Senate  for  the  position  of  Ambassa- 
dor. In  1980  he  was  named  Ambassa- 
dor to  Peru  by  President  Carter;  in 
1981  President  Reagan  appointed  him 
Ambassador  to  Bolivia  where  he  is 
presently  serving.  Each  time  Mr.  Corr 
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has  been  nominated,  his  credentials 
have  been  reviewed  first  by  the  execu- 
tive branch  and  then  by  the  Senate, 

At  his  most  recent  nommation  hear 
mg  before  the  Foreign  Relations  Com 
mitlee.  Ambassador  Corr  discussed  a 
number  of  issues  involving  El  Salva- 
dor. He  also  commented  on  the  narcot- 
ics situation  in  Bolivia.  Ambassador 
Corr  was  well  informed  on  all  of  these 
matters.  He  also  answered  a  number  of 
questions  for  the  record. 

The  Ambassador  brought  with  him 
to  the  hearing  his  wife  Suzanne  and 
one  of  his  three  daughters.  The  com 
mittee  was  pleased  to  meet  both 

Mr.  President,  a  number  of  rumors 
about  Ambassador  Corr  have  surfaced 
in  recent  weeks.  They  involve  matters 
of  a  personal  nature,  but  nonetheless 
some  could  say  that,  if  true,  they 
would  reflect  on  the  nominees  ability 
to  represent  the  United  States  as  Am- 
bassador. I  reviewed  these  rumors  with 
White  House  counsel.  They  were  the 
subject  of  an  investigation  by  the  ex- 
ecutive branch  and  found  to  be  with- 
out foundation. 

Ambassador  Corr  began  his  Govern 
ment  service  in  1961.  He  has  served  as 
an  international  affairs  officer  for 
Mexican  and  Carribean  Affairs  in  the 
Department  of  State,  as  a  junior  offi- 
cer in  the  American  Embassy  in 
Mexico  City  and  as  a  desk  officer  for 
Panamanian  Affairs.  In  1975  Ambassa- 
dor Corr  became  political  counselor  in 
the  American  Embassy  in  Quito.  Ecua- 
dor: he  was  promoted  to  deputy  chief 
of  mission  in  1976.  In  1978  he  was 
named  Deputy  Assistant  Secretary  of 
State  for  International  Narcotics  Mat- 
ters. He  served  in  that  post  until  be- 
coming U.S.  Ambassador  to  Peru  in 
1980. 

Ambassador  Corr  has  had  a  wealth 
of  experience  on  Latin  American  af- 
fairs. He  is  well  qualified  to  be  the 
U.S.  Ambassador  to  El  Salvador.  I  rec- 
ommend his  nomination  to  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President.  I,  too, 
have  had  an  opportunity  to  go  over 
some  of  the  reports  and  information 
on  Ambassador  Corr.  I  concur  in  the 
judgment  of  the  chairman  of  our  com- 
mittee. I  believe  that  Ambassador  Corr 
will  make  an  excellent  Ambassador. 
He  IS  highly  qualified  and  very  compe- 
tent. I  believe  that  his  appointment 
should  be  confirmed. 

The  PRESIDING  OFFICER  Who 
seeks  recognition? 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  charged  against  the  15  minutes  of 
debate. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  remind 
Senators  that  I  announced  yesterday 
that  I  have  written  to  the  Attorney 
General  asking  that  a  special  prosecu- 
tor be  appointed  to  investigate  Mr 
Corr's  actions  in  Bolivia.  Numerous  al- 
legations have  been  raised  by  responsi- 
ble persons  concerning  Mr.  Corr's  con 
duct  as  Ambassador  which,  if  true, 
would  reflect  adversely  upon  Mr.  Corr 
and  upon  the  United  States.  I  have 
been  advised  by  counsel  that  the  alle- 
gations are  serious  and  sufficient  to 
meet  the  test  required  for  the  appoint- 
ment of  a  special  prosecutor. 

I  might  add  Mr.  President,  that 
some  of  these  allegations  have  already 
been  investigated  by  the  inspector 
general  of  the  Department  of  State. 
Unfortunately,  the  inspector  general 
failed  to  submit  its  findings  to  the 
committee;  and  a  quick  review  of  its 
findings  indicated  serious  shortcom- 
ings with  the  work  of  that  office. 

Finally.  Mr.  President.  I  have  drawn 
attention  in  the  past  to  the  fact  that 
the  inspector  generals  of  State  and  of 
USIA  are  the  only  such  offices  that 
are  not  independent  of  the  agencies 
they  are  supposed  to  investigate.  All  of 
the  other  18  are  independent;  that  is. 
not  appointed  by  the  head  of  the 
agencies  they  oversee.  I  remind  my 
colleagues  that  the  Senate  recently 
approved  my  amendment  to  the  State 
Department  authorization  bill  to  give 
the  State  Department  inspector  gener- 
al independent  status.  The  IGs  han- 
dling of  the  Corr  case  is  another 
reason  to  hope  that  this  amendment  is 
kept  in  the  forthcoming  conference. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  know 
of  no  further  Senators  who  wish  to 
speak  on  this  nomination.  Therefore, 
on  our  side,  we  are  prepared  to  yield 
back  whatever  time  remains. 

I  inquire  of  the  distinguished  rank- 
ing minority  member  if  he  is  prepared 
to  yield  back  any  time  that  remains  on 
his  side 

Mr.  PELL.  I  am 

Mr.  LUGAR.  All  time  has  been  yield- 
ed back. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Edwin  G. 
Corr.  of  Oklahoma,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 


the  United  States  of  America  to  the 
Republic  of  El  Salvador?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DENTON  iwhen  his  name  was 
called).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Alaska 
[Mr.  Stevens]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  89, 
nays  8.  as  follows: 

[Rollcall  Vote  No   150  Ex.1 


YEAS-89 

Abdnor 

Glenn 

Melrher 

Andrew.s 

Goldwater 

Melzenbaum 

Baucu.s 

Gore 

Mitchell 

Benlsen 

Gorton 

Moynihan 

Bidt'n 

Gramm 

Murkowski 

Biniiaman 

Grassle> 

Nickles 

Borrn 

Harkin 

Nunn 

Bo.sch*itz 

Hart 

Packwood 

Bradlej 

Hatfield 

Pell 

Bumpt*rs 

Hecht 

Pressler 

Burdirk 

Henin 

Proxmire 

Byrd 

Heinz 

Pryor 

Chafe- 

Holllngs 

Quayle 

Chiles 

Humphrey 

Rlegle 

Cochran 

Inouye 

Rockefeller 

CDhfn 

Johnston 

Roth 

Cranston 

Kassebaum 

Rudman 

D  Amato 

Kaslen 

Sarb&nes 

Dan/orth 

Keruiedy 

Sasser 

DcConnni 

Kerry 

Simon 

Dixon 

Ijiutenberg 

Simpson 

Dodd 

Laxalt 

Specter 

Dole 

Leahy 

Stafford 

Domenici 

Levin 

Slennis 

Durenberuer 

Lxjng 

Trible 

Eagleton 

Lugar 

Warner 

Evans 

Mathias 

Weicker 

Exon 

Matsunaga 

Wilson 

Ford 

Mattingly 

Zorinsky 

Clarn 

MrConnell 
NAYS-8 

East 

Helms 

Thurmond 

Hatch 

MrClure 

Wa.lop 

Ha»lcins 

Symms 

ANSWERED    PRESENT   -1 

Denton 

NOT  VOTING 

-2 

Armslronu 

Stevens 

So  the  nomination  was  confirmed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NOMINATION  OF  ROZANNE  L.  RIDGWAY.  OF  THE 
DISTRICT  OF  COLUMBIA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  STATE 

Mr.  LUGAR.  Mr.  President,  what  is 
the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  nomi- 
nation of  Rozanne  L.  Ridgway,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
the  nomination  of  Rozanne  L.  Ridg- 
way. of  the  District  of  Columbia,  to  be 
an  Assistant  Secretary  of  Slate. 
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Mr.  LUGAR.  Mr.  President,  Ambas- 
sador Rozanne  RidgTvay  has  been 
nominated  by  the  President  to  be  As- 
sistant Secretary  of  State  for  Europe- 
an and  Canadian  Affairs.  Extensive 
hearings  were  conducted  with  respect 
to  Ambassador  Ridgway's  nomination 
on  June  25.  and  she  was  reported  out 
of  committee  without  a  single  dissent- 
ing vote. 

During  her  appearance  before  the 
committee,  a  number  of  questions 
were  put  to  Ambassador  Ridgway  re- 
garding a  case  involving  a  request  for 
political  asylum  by  an  East  German 
family  during  her  tenure  as  U.S.  Am- 
bassador to  the  German  Democratic 
Republic.  The  committee  was  urged  to 
look  further  into  this  matter.  Commit- 
tee staff  reviewed  the  questions  raised 
and  the  answers  provided.  Many  of 
these  same  issues  were  raised  on  the 
floor  of  the  Senate  yesterday.  Com- 
mittee staff  has  satisfied  itself  as  to 
Ambassador  Ridgway's  conduct  in  this 
m?tter  and  has  reaffirmed  support  for 
Ambassador  Ridgway's  nomination. 

Very  briefly,  Mr.  President,  to  re- 
spond to  a  number  of  assertions  made 
on  the  floor  of  the  Senate  yesterday 
afternoon,  charges  concerning  Ambas- 
sador Ridgway's  personal  role  in  the 
removal  from  the  U.S.  Embassy  of  an 
East  German  citizen  who  posed  a 
threat  to  Embassy  personnel  are  with- 
out foundation.  Indeed,  Mr.  President, 
the  records  indicate  that  Ambassador 
Ridgway  was  not  even  physically 
present  at  the  time,  having  returned  a 
short  time  previous  to  the  incident  to 
Washington  for  consultations. 

Second,  it  has  asserted  that  the  U.S. 
Embassy  and  the  U.S.  Government 
made  insufficient  efforts  to  secure  the 
release  of  Dr.  Schnappauf  after  his 
arrest  following  his  removal  from  the 
U.S.  Embassy.  While  it  is  true  that  Dr. 
and  Mrs.  Schnappauf  were  subse- 
quently ransomed  by  the  West 
German  Government  and  are  now  in 
the  Federal  Republic,  the  record  indi- 
cates an  active  U.S.  role  in  attempting 
to  secure  the  release  of  the  Schnap- 
pauf3,  including  direct  efforts  by  the 
Secretary  of  State,  the  Deputy  Assist- 
ant Secretary  of  State,  and  Ambassa- 
dor Ridgway  with  their  opposite 
number  in  the  East  German  Govern- 
ment. Indeed,  the  record  shows  that 
Ambassador  Ridgway  personally 
brought  this  case  to  the  attention  of 
the  Secretary  of  State  and  secured  his 
concurrence  that  the  matter  ought  to 
be  pursued  at  the  highest  possible 
levels. 

Third,  it  has  been  asserted  that  the 
Embassy  handling  of  the  Schnappauf 
case  was  conditioned  by  a  desire  not  to 
jeopardize  a  projected  trip  to  West 
Germany  by  the  East  German  head  of 
state,  Erik  Honecker,  that  an  embar- 
rassing incident  involving  political  ref- 
ugees might  set  back  detente.  It  is 
true,  Mr.  President,  that  the  projected 
Honecker    visit    was    ultimately    can- 


celed, but  for  reasons  that  had  little  to 
do  with  political  refugees,  even  those 
55  refugees  who  had  occupied  the 
West  German  mission  in  East  Berlin. 
Those  of  us  following  political  devel- 
opments in  Germany  throughout  the 
summer  of  1984  will  recall  that  it  was 
the  Soviet  Union  which  forced  the 
East  German  Government  to  cancel 
the  projected  trip  and  for  reasons  that 
dealt  primarily  with  Soviet-American 
relations,  the  INF  deployments  in 
Europe,  and  the  breakup  of  the  arms 
control  negotiations. 

In  short,  Mr,  President,  Ambassador 
Ridgway  has  had  a  long  and  distin- 
guished career,  one  that  I  detailed  yes- 
terday in  bringing  her  nomination  to 
the  attention  of  my  colleagues.  She 
was  most  cooperative  and  forthcoming 
during  her  extensive  nomination  hear- 
ing. Additional  questions  were  raised. 
The  committee  has  looked  into  them. 
I  am  pleased,  Mr.  President,  to  reaf- 
firm my  support  for  Ambassador  Ridg- 
way and  to  urge  my  colleagues  to  con- 
firm her  in  the  position  as  Assistant 
Secretary  of  State  for  European  and 
Canadian  Affairs. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  have 
known  and  worked  with  Ambassador 
Rozanne  Ridgway  for  more  than  10 
years.  I  have  known  her  by  reputation 
longer  than  that.  She  has  done  a  job 
with  singular  ability,  competence,  loy- 
alty to  whatever  administration  was  in 
power  at  the  time,  knows  the  subject 
matter  very  well  indeed,  and  has 
served  abroad  as  chief  of  mission  in  at 
least  two  posts,  I  believe  she  will  serve 
as  Assistant  Secretary  for  European 
Affairs  in  a  very  competent  and  good 
way,  and  I  urge  my  colleagues  to  sup- 
port her. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee,  I  think,  was  al- 
luding to  my  statement  yesterday  on 
the  floor.  I  know  that  Senators  will 
not  have  time  to  do  it,  but  I  do  wish 
they  would  read  my  statement,  which 
begins  on  page  19002.  All  of  the  facts 
that  I  presented  yesterday  are,  in  my 
judgment,  incontrovertible.  Moreover, 
I  must  say  with  all  due  respect  to  the 
nominee,  she  was  less  than  candid  in 
response  to  a  series  of  questions  that  I 
asked  about  Dr.  Schnappauf  and  his 
family.  For  example,  she  stated  with- 
out any  qualification  whatsoever  that 
the  release  of  Dr.  Schnappauf  and  his 
wife  was  the  result  of  efforts  by  her- 
self and  the  Embassy.  The  truth  of 
the  matter  is  that  Dr.  Schnappauf  was 
ransomed  by  the  West  German  Gov- 
ernment by  a  payment,  as  I  recall,  of 
200,000  deutsche  marks.  But  the 
family  was  not  reunited.  Even  today, 
unless  they  have  been  released  with- 


out my  knowledge,  the  family  is  not  in 
West  Germany  if  you  include  the  doc- 
tor's children  as  family.  The  investiga- 
tion may  satisfy  other  Senators,  but  it 
does  not  satisfy  this  Senator  with  re- 
spect to  the  candor  which  was  absent 
in  Mrs.  Ridgway's  responses  to  the 
questions  that  I  put  to  her.  There  was 
no  necessity  for  her  to  fail  to  disclose 
what  really  happened.  One  must 
assume  that  she  did  know  that  a 
ransom  was  paid  and  it  was  paid 
through  the  auspices  of  an  attorney  in 
East  Germany  by  the  name  of  Mr. 
Vogel,  who  has  handled  a  number  of 
cases  of  this  sort.  Yet  she  denied  that 
Mr.  Vogel  was  contacted.  So  I  cannot 
support  this  nomination. 

I  know  Senators  do  not  have  time  to 
read  the  explsuiation  of  my  position 
that  I  made  on  this  floor  yesterday 
afternoon.  But  I  was  far  less  than  con- 
tent with  the  Ambassador's  candor 
when  she  appeared  before  the  commit- 
tee and  responded  to  questions  put  to 
her. 

I  yield  the  floor. 

NOMINATIONS  OF  RIDGWAY  AND  BURT 

Mr.  BIDEN.  Mr.  President,  having 
served  for  nearly  a  decade  as  chairman 
or  ranking  member  of  the  Foreign  Re- 
lations Committee's  Subcommittee  on 
European  Affairs.  I  wish  to  express 
support  for  the  nominations  of  Am- 
bassador Ridgway  and  Assistant  Secre- 
tary Burt. 

Ambassador  Rozanne  Ridgway,  nom- 
inated to  be  Assistant  Secretary  of 
State  for  European  Affairs,  represents 
what  I  regard  as  an  excellent  decision 
by  the  administration— to  favor  pro- 
fessionalism over  ideology  in  high 
level  State  Department  staffing.  A  dis- 
tinguished career  Foreign  Service  offi- 
cer who  is  fluent  in  five  languages  and 
who  has  already  served  in  several  im- 
portant posts,  including  Ambassador 
to  Finland  and  Ambassador  to  East 
Germany,  Ambassador  Ridgway  pos- 
sesses both  a  record  and  a  strength  of 
personality  which  belie  the  imfortu- 
nate,  inaccurate  stereotype  of  our  pro- 
fessional Foreign  Service  as  consisting 
of  weak-kneed  bureaucrats  who  don't 
know  how  to  look  out  for  American  in- 
terests. Having  recently  visited  East 
Germany  where  I  witnessed  Ambassa- 
dor Ridgway  at  work,  I  wish  to  express 
full  confidence  in  her  intellect,  sound 
judgment,  and  diplomatic  skill.  She 
serves  our  country  well. 

Assistant  Secretary  Burt,  who  now 
holds  the  position  for  which  Ambassa- 
dor Ridgway  has  been  nominated  and 
who  has  himself  been  nominated  to  be 
Ambassador  to  West  Germany,  is  also 
a  skilled  professional— not  a  Foreign 
Service  officer,  but  a  man  whose 
career  demonstrates  a  serious  and  sus- 
tained Interest  in  the  issues  that  sur- 
round the  defense  of  American  securi- 
ty interests.  I  am  well  aware  that  criti- 
cisms have  been  leveled  at  Mr.  Burt, 
and  I  myself  have  not  always  agreed 
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with  him.  But  he  is  undeniably  a  man 
of  high  intellect,  as  well  as  distinct 
competence  and  substantial  experi- 
ence in  the  area  of  NATO  and  nuclear 
affairs.  In  my  judgment,  this  experi- 
ence and  ability  render  him  eminently 
capable  to  serve— as  President  Reagan 
has  requested— as  the  Presidents  Am- 
bassador in  Bonn.  Accordingly.  I  shall 
support  his  nomination. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  LUGAR.  Mr.  President,  all  time 
on  this  side  is  yielded  back. 

Mr.  PELL.  Mr.  President,  in  behalf 
of  our  side.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Rozanne 
L.  Ridgway.  to  be  an  Assistant  Secre- 
tary of  State^  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DENTON  (when  his  name  was 
called*.  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Alaska 
[Mr.  Stevens]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote' 

The  result  was  announced— yeas  88, 
nays  9,  answered  "present"  1.  as  fol- 
lows: 

(Rollcall  Vote  No.  151  Ex.! 
YEAS-88 


.Abdror 

Goldaater 

Metzenbaum 

.Andrew.s 

Gore 

Mitchell 

Baucus 

Gorton 

Moynihan 

Bentsen 

CJramm 

Murkowsk! 

Biden 

Grassley 

Nickles 

Bm^iarr.an 

Harkm 

Nunn 

Boren 

Hart 

Packaood 

Boschwitz 
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So  the  nomination  was  confirmed. 


Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.NOMINATION  OF  RICHARD  R  BITRT,  OF  THE  DIS 
TRICT  OF  COLUMBIA,  TO  BE  AMBASSADOR  TO 
THE  FEDERAL  REPCBLIC  OF  GERMANY 

Mr.  LUGAR.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
nomination  of  Richard  R.  Burt,  to  be 
Ambassador  to  the  Federal  Republic 
of  Germany.  The  clerk  will  report  the 
nomination. 

The  bill  clerk  read  the  nomination 
of  Richard  R.  Burt,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Feder- 
al Republic  of  Germany. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President.  Richard 
Burt  has  been  nominated  by  the  Presi- 
dent to  serve  as  U.S.  Ambassador  to 
the  Federal  Republic  of  Germany.  Ex- 
tensive hearings  were  conducted  with 
respect  to  Mr.  Burt's  nomination  on 
June  25.  and  prior  to  being  reported 
out  of  committee,  the  nominee  provid- 
ed written  responses  to  a  long  list  of 
questions  submitted  by  the  committee. 

Mr.  President.  Richard  Burt  has 
served  with  distinction  as  Assistant 
Secretary  of  State  for  European  and 
Canadian  Affairs  over  the  past  2  years. 
Prior  to  that,  he  was  Director  of  Polit- 
ico-Military Affairs  in  the  Department 
of  State.  Before  assuming  positions  in 
the  current  administration,  he  served 
as  the  national  security  affairs  corre- 
spondent for  the  New  York  Times  cov- 
ering foreign  policy  and  defense  issues 
in  Washington,  including  the  State 
Department,  the  Pentagon,  the  NSC. 
and  Capitol  Hill. 

Mr.  President.  Richard  Burt  has 
been  on  the  "cutting  edge"  of  U.S.  for- 
eign policy  toward  Europe  and  the 
Soviet  Union  over  the  last  4  years. 
Time  and  again,  he  has  appeared 
before  the  Committee  on  Foreign  Re- 
lations to  clarify  unfolding  develop- 
ments in  East-West  relations  and  to 
share  administration  thinking  with 
committee  members.  He  knows  well 
our  European  allies,  particularly  the 
Germans,  as  he  has  taken  a  leading 
role  in  consulting  with  our  NATO 
allies  on  a  variety  of  politico-military 
issues. 

The  committee  has  interacted  close- 
ly and  cooperatively  with  Mr.  Burt 
during  his  tenure  in  the  Department 
of  State.  He  answered  committee  in- 
quiries with  patience  and  diligence. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  make  mention  of  a  concerted 
telephone  campaign  undertaken  re- 
cently to  oppose  Mr.  Burt's  nomina- 
tion.   Senators    have    a   duty    to    look 


carefully  into  the  background  of  any 
nominee  before  offering  any  advice 
and  consent  with  respect  to  nomina- 
tions. When  serious  questions  are 
raised  about  a  nominee,  the  committee 
is  obligated  to  probe  further  in  order 
to  satisfy  itself  with  respect  to  the  fit- 
ness of  the  individual.  This  the  com- 
mittee has  done.  But,  Mr.  President. 
Members  must  also  be  able  to  satisfy 
themselves  as  to  the  credibility  and 
motives  of  individuals  such  as  those 
who  have  undertaken  this  telephone 
campaign.  Unsubstantiated  innuendo 
has  no  place  in  our  deliberative  proc- 
ess. 

Mr.  President,  I  detailed  Mr.  Burfs 
career  yesterday  in  bringing  his  nomi- 
nation to  the  attention  of  my  col- 
leagues on  the  floor.  As  I  did  yester- 
day, I  would  urge  my  colleagues  to 
move  forward  with  the  confirmation 
of  Richard  Burt  as  U.S.  Ambassador  to 
the  Federal  Republic  of  Germany. 

Mr.  PELL.  Mr.  President.  Richard 
Burt  is  a  man  of  great  ability  and 
great  training  and  background  in  the 
field  of  foreign  affairs,  a  man  who  has 
seen  it  from  the  side  of  the  scholar, 
the  public  press,  and  the  government. 
He  has  acquired  knowledge  and  ability 
to  work  with  people  on  the  job.  He  has 
proved  himself,  and  I  think  he  will 
make  a  fine  Ambassador  to  Germany. 
I  trust  that  my  colleagues  will  support 
his  nomination. 

Mr.  HELMS.  Mr.  President,  yester- 
day I  pointed  out  on  the  Senate  floor 
that  Mr.  Richard  Burt,  with  some  suc- 
cess, has  advocated  arms  control  poli- 
cies within  the  Reagan  administration 
which  would  be  far  more  appropriate 
for  the  Carter  administration. 

Today  I  want  to  point  out  that  Mr. 
Burt  has  been  just  as  willing  to  sacri- 
fice human  rights  on  the  altar  of  de- 
tente. As  has  been  stated  by  individ- 
uals who  have  monitored  Mr.  Burt's 
activities,  his  eagerness  for  appease- 
ment of  some  of  the  world's  blackest 
totalitarian  regimes,  he  has  been  will- 
ing to  overlook  human  rights  viola- 
tions, to  downplay  those  violations 
just  as  he  downplayed  Soviet  arms 
control  violations,  and  to  pretend  that 
they  scarcely  existed. 

Mr.  President,  let  me  offer  an  exam- 
ple: At  the  confirmation  hearings  for 
Mr.  Burt,  one  of  our  U.S.  Ambassa- 
dors, who  had  the  unpleasant  assign- 
ment of  serving  in  one  of  the  worst  of 
these  Communist  countries.  Romania, 
testified  as  to  the  abuses  which  he  saw- 
daily,  which  he  dutifully  reported  to 
Mr.  Burt  with  recommendations,  and 
which  Mr.  Burt  continually  ignored  in 
order  to  further  the  ideology  of  de- 
tente. 

The  diplomat  in  question  is  Ambas- 
sador David  Funderburk,  a  specialist 
on  Romania  who  speaks  the  language 
fluently,  lived  as  a  Fulbright  scholar 
in  Romania,  and  understands  the 
Communist  system.  While  an  Ambas- 
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sador.  he  worked  quietly  within  the 
system:  but  at  length  he  could  no 
longer  tolerate  the  abuse  of  policy- 
making as  exemplified  by  Mr.  Burt, 
and  he  resigned  so  that  he  would  be 
free  to  tell  his  story.  And  quite  proper- 
ly, the  place  he  came  to  tell  the  story 
was  the  Foreign  Relations  Committee. 
I  commend  Ambassador  Punderburk 
for  his  service  and  his  principles. 

Mr.  Burt  attempted  to  refute  Am- 
bassador Funderburk's  testimony  with 
a  prepared  statement.  But  I  believe 
that  anyone  who  compares  Mr.  Burt's 
rationalizations  with  the  straightfor- 
ward testimony  of  Ambassador  F\in- 
derburk  will  immediately  discover  the 
deception  which  Mr.  Burt  attempted 
to  perpetrate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Ambassa- 
dor Funderburk.  his  written  responses 
to  further  questions,  and  Mr.  Burt's 
statement  on  Romania  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stati;ment  of  the  Honorable  David  Pun- 
derburk, Former  U.S.  Ambassador  to  Ro- 
mania—Tuesday. June  26.  1985 
Thank  you  very  much,  Mr.  Chairman. 
Mr.  Chairman,  I  sen-ed  as  United  States 
Ambassador  to  Romania  from  October  1981 
to  mid-May  1985.  and  during  most  of  that 
time  U.S.  policy  toward  Europe  was  immedi- 
ately under  the  Assistant  Secretary  for  Eu- 
ropean Affairs,  Richard  Burt.  I  talked  with 
Mr.  Burt  on  several  occasions  in  a  State  De- 
partment office  and  in  conferences,  and  of 
course  carried  on  cable  exchanges  between 
the  embassy  in  Bucharest  and  the  State  De- 
partment in  Washington. 

My  concern  first  and  foremost  is  to  help 
defend  and  promote  our  freedoms,  democra- 
cy, and  way  of  life  in  the  United  States,  In 
other  words  to  help  carry  out  a  pro-free- 
dom, pro-individual,  and  pro-democracy  for- 
eign policy,  consistent  with  the  principles 
and  values  of  the  U.S.,  and  with  the  stated 
goals  and  objectives  of  President  Reagan. 

It  is  a  great  disappointment  for  me  to 
have  to  say  that  our  policy  as  carried  out  by 
the  European  Affairs  Bureau  of  the  State 
Department  did  not  promote  such  aims. 
Particularly  with  regard  to  Eastern  Europe, 
our  policy  has  been  one  of  concessions,  com- 
promise, and  capitulation,  which  did  not  ad- 
\ance  the  cause  of  freedom  and  democracy, 
but  rather  strengthened  the  control  of  com- 
munist tyranny. 

Specifically,  our  policy  as  implemented  by 
the  European  Bureau  and  Assistant  Secre- 
tary: 

Favored  financial  and  economic  assistance 
to  the  communist  regimes  of  Eastern 
Europe,  for  example  bank  loans  and  subsi- 
dized trade; 

Favored  transfer  of  sensitive  technology 
to  communist  regimes,  including  computers 
and  LANDSAT  satellites; 

Favored  political  support  for  communist 
regimes  through  congratulatory  letters  com- 
plimenting the  communist  bosses  and 
through  high-level  visits  of  top  U.S.  offi- 
cials, including  the  Vice  President,  Secre- 
tary of  State,  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  so  forth.  This  visits  pro- 
nounced support  for  and  helped  prop  up  the 
communist  tyrants  in  these  countries. 


Also,  our  policy  played  down  human 
rights  abuses.  In  the  case  of  Romania,  this 
included  papering  over  or  doing  very  little 
about  the  disappearance  of  several  Protes- 
tant pastors,  the  demolition  of  many 
churches,  the  murder  of  Father  Gaesa 
Falthi,  and  Romania's  turning  Bibles  into 
toilet  paper,  which  the  State  Department 
had  evidence  on  and  apparently  withheld 
from  the  person  who  gave  them  this  evi- 
dence for  a  period  of  more  than  six  months. 

The  European  section  of  the  State  De- 
partment not  only  favored  these  polices,  but 
led  in  carrying  them  out,  to  the  disappoint- 
ment of  freedom-loving  people  throughout 
Eastern  Europe,  as  U,S.  interests  and  reci- 
procity took  a  back  seat  to  underserved  re- 
wards. In  my  views,  our  policy  toward  Ro- 
mania, for  example,  has  strengthened  the 
hand  of  Ceaucescu  and  has  made  the  plight 
of  the  people  much  worse. 

F>resident  Reagan  in  his  annual  Captive 
Nations  Day  speeches  very  clearly  expressed 
his  aspirations  and  hopes  for  the  freedom- 
loving  captive  p>eople  of  Eastern  Europe  and 
his  support  for  them.  The  President  also 
made  this  cleeir  in  his  Yalta  anniversary 
statement  and  on  many  other  occasions.  His 
stated  goals  and  objectives  have  not  been 
implemented  by  the  State  Department,  cer- 
tainly not  by  the  European  Affairs  Bureau. 

So  our  policy  as  carried  out  has  not  been 
the  pro-freedom  and  pro-democracy  Reagan 
foreign  policy.  Concern  for  the  terrible 
plight  of  the  repressed  people  in  Eastern 
Europe  In  terms  of  human  rights,  religious, 
political,  cultural,  and  other  freedoms  take 
a  back  seat  to  keeping  the  communist  elites 
and  their  totalitarian  tyrants  happy  in  our 
implemented  policy  vis  a  vis  Eastern 
Europe. 

The  Federal  Republic  of  Germany  is  the 
key  to  our  defense  of  freedom  in  Europe, 
the  strongest  ally  we  have.  With  enormous 
pressures  on  the  West  Germans  to  become 
Flnlandlzed  and  neutralized,  we  need  the 
strongest  possible  uncompromising  defender 
of  western  democracy  and  capitalism,  some- 
one who  is  aware  of  the  dangers  of  commu- 
nism to  Western  Europe, 

Mr.  Chairman,  I  submit  to  you  that  this  is 
the  time  to  review  and  closely  scrutinize  our 
policy  as  Implemented  vis  a  vis  Europe, 
Eastern  Europe  In  particular,  and  to  deter- 
mine why  there  has  been  little,  if  any,  effort 
to  carry  out  the  pro-freedom  and  democracy 
policies  of  President  Reagan.  We  need  to 
decide  what  kind  of  policy  we  want  and  put 
the  right  people  in  the  State  Department 
positions  to  carry  out  that  policy,  and  not 
leave  in  place  those  who  are  unsympathetic 
with  Reagsm  policies  to  frustrate  and  to  not 
implement  those  policies. 

Thank  you  very  much  for  this  opportuni- 
ty. 

Senator  Pressleh.  Well,  thank  you  very 
much. 

What  is  your  current  position?  You  have 
just  returned  now  from  Romania,  is  that 
right? 

Ambassador  FtmoERBURK.  Yes,  I  returned 
a  month  ago,  and  I  will  be  taking  a  position 
at  Campbell  University  In  North  Carolina. 

Senator  Przsslzr.  Do  you  oppose  the 
nomination  of  Mr.  Burt  or  Ms.  Ridgway, 
and  why? 

Ambassador  Punderburk.  I  have  spoken 
specifically  with  regard  to  the  nomination 
of  Richard  Burt  as  Assistant  Secretary  for 
European  Affairs.  In  my  experience  in  the 
three  and  a  half  years  that  I  was  in  Bucha- 
rest, I  think  that  Mr.  Burt  carried  out  a 
policy  and  promoted  a  policy  which  was  the 
policy  In  line  for  many  people  over  the  past 


decade,  but  which  most  people  in  Eastern 
Europe,  as  well  as  freedom-loving  people 
outside  of  Eastern  Europe,  feel  only  helped 
to  strengthen  the  communist  regimes  of 
Eastern  Europe. 

I  do  not  feel  that  by  us  trading  technology 
certainly  of  a  sensitive  nature,  by  us  over- 
looking human  rights  abuses,  by  us  sending 
high-level  officials  who  then  put  their  arms 
around  communist  tyrants,  who  are  able  to 
protect  themselves  to  the  people  as  being 
more  powerful  than  they  should  be,  I  do  not 
think  that  this  has  helped  to  improve  the 
plight  or  the  freedom  aspirations  of  the  Ro- 
manian ijeople,  or  the  Czech  people  or  the 
East  German  people. 

What  I  can  speak  to  directly,  Mr.  Chair- 
man, only  is  that  Mr.  Burt  was  the  Assistant 
Secretary  for  European  Affairs  during  this 
period,  and  I  think  our  policy  was  ineffec- 
tive in  bringing  about  what  I  feel  are  Presi- 
dent Reagan's  objectives,  and  therefore  I  do 
not  think  it  would  be  a  good  idea  for  him  to 
serve  in  a  position  dealing  with  Europe. 

Senator  Pressler.  I  have  several  questions 
submitted  by  Senator  Helms  that  I  would 
like  to  ask  you  to  answer  for  the  record.  But 
I  would  call  on  my  colleagues  at  this  point 
for  any  questions  or  statements. 

Senator  Pell.  No,  I  have  none,  but  I 
would  just  point  out  that  in  these  yesirs  that 
Mr.  Punderburk  was  in  Bucharest  and  Mr. 
Burt  was  Assistant  Secretary  for  European 
Affairs,  President  Reagan  was  President, 
with  his  own  appointees  in  office.  And  I 
would  imagine  that  if  the  policies  that  have 
been  carried  out  were  very  much  counter  to 
what  the  President  or  the  Secretary  of 
State  wished,  that  there  would  have  been  a 
change  in  personnel. 

But  I  thank  you  for  your  views.  I  was 
struck  with  one  thing  In  your  statement, 
where  you  said  that  you  felt  that  the  policy 
of  the  Nixon,  Kissinger,  and  Carter  foreign 
policy  was  incorrect.  I  thought  the  Nixon- 
Kissinger  policy  was  not  too  bad  In  some 
ways. 

In  what  ways  do  you  disapprove  of  Mr. 
Nixon  and  his  foreign  policy? 

Ambassador  F'tWDERBURK.  Well,  certainly, 
he  is  the  one,  along  with  Kissinger,  who  ini- 
tiated differentiation,  as  it  is  called,  with 
regard  to  Eastern  Europe.  Inasmuch  as  that 
applies  to  Romania,  it  means  that  we  give 
Romania  favored  treatment,  most  favored 
nation  status,  in  return  for  what  they  con- 
sidered—that is.  Kissinger  and  Nixon  con- 
sidered—was Romania's  so-caUed  independ- 
ent foreign  policy. 

My  view,  based  on  the  evidence  that  we 
saw  in  the  embassy  in  Romania,  is  that  the 
Romanian  government  does  not  carry  out  a 
bona  fide  independent  foreign  policy,  but 
for  the  most  part  is  a  very  close  ally  of  the 
Soviet  Union,  and  at  the  same  time  has  the 
worst  human  rights  record  and  the  least 
reform  Intemally  of  any  regime  in  Eastern 
Europe. 

Thus  I  feel  that  Nixon-Kissinger's  foreign 
policy  with  regard  to  Romania  has  simply 
strengthened  the  hand  of  the  most  hated 
and  worst  tyrant  in  Eastern  Europe. 

Senator  Pell.  I  appreciate  your  views. 
Thank  you. 

Senator  Pressler.  Senator  Kassebaum. 

Senator  Kassebaum.  I  guess.  Ambassador 
Punderburk,  I  would  like  to  ask  you  this. 
Evidently  you  do  not  see  our  policy  as  being 
one  which  should  try  in  a  way,  sometimes 
not  with  headlines  but  behind  the  scenes,  to 
capitalize  on  discontent  in  the  eastern  bloc 
countries. 

I  notice  you  smile,  but  I  guess  I  would  ask 
you  what  you  would  do. 
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Ambassador  Fvnderburk.  No.  I  certainly 
think  it  Is  one  which  should  capitalize  on 
bona  fide  discontent.  But  what  we  are  cap- 
italizing on  with  regard  to  Romania  is 
simply  the  shrewdness  of  a  president  who  is 
hated  by  his  people,  not  the  discontent  of 
the  people  at  all.  which  can  not  be  ex- 
pressed. 

Senator  Kassebaum  It  would  .seem  to  me 
we  have  dealt.  I  think,  in  a  very  constructive 
way  in  trying  to  shape  some  policy  that  will 
recognize  the  reality  of  the  situation  ais  well 
as  the  discontent  that  exists  and  the  need  to 
be  able  to  use  this  with  our  policy  in  the 
eastern  bloc  countries.  I  guess  that  would  be 
my  only  comment  that  I  would  have. 

I  happen  to  believe  that  Mr  Burt  recog 
nized  very  well  the  situation  in  Eastern 
Europe,  auid  I  am  sure  understood  the  reali 
ty  of  the  political  situation  in  Romania.  But 
there  are  different  interpretations  of  how 
best  to  deal  with  policy  regarding  that.  I  am 
sure 

Ambassador  Punderburk.  I  thmk  the 
thesis  on  which  our  policy  is  based  with 
regard  to  Romania  is  certainly  flawed  The 
past  15  years  of  differentiation  has  not  led 
to  an  improved  human  rights  situation  or  to 
internal  reforms,  and  it  has  not  seen  Roma 
ma  as  being  more  independent  of  the  Soviet 
Union,  but  a  much  closer  ally 

So  if  our  policy  has  been  thus  so  unsuc 
cessful.  why  is  this  the  kind  of  policy  we 
should  continue''  People  who  know -and 
there  are  not  that  many  in  the  State  De 
partment  who  have  in-depth  experience 
with  Romania,  who  are  actually  carrying 
out  this  policy 

Senator  Kassebaum.  Did  you  have  a  back- 
ground in  Romania  before  you  went  as  Am 
bassador  there''  I  am  not  familiar  with  your 
background. 

Ambassador  Funderburk.  Yes,  I  did 

Senator  Kassebaum.  Thank  you 

Senator  Phessler  Thank  you 

I  have  a  couple  of  questions.  Now.  Roma 
nia  went  to  the  Olympic  Games  in  Los  An 
geles.  as  I  understand  it.  which  showed  they 
were  very  independent  of  the  Soviet  Union. 
supposedly  What  is  your  analysis  of  their 
decision  to  go.  if  they  are  so  controlled  by 
the  Soviet  Union'' 

And  then,  also  make  a  few  comments 
about  'he  high  technology  transfers  that  we 
made  to  Romania.  Were  they  transferred  to 
the  Soviet  Union'' 

And  by  the  way.  those  are  Senator  Helms 
questions  that  I  am  asking,  and  I  will 
submit  the  rest  of  his  questions  for  the 
record  if  that  is  agreeable. 

Ambassador  Funderburk.  Okay  I  had  a 
high  official  from  the  Romanian  govern- 
ment come  into  my  office  at  the  American 
embassy  in  Bucharest  and  he  told  me  that 
several  months  prior  to  Romania  going  to 
the  Olympics  that  the  Soviets  and  the  Ro- 
manians sat  down  together  smd  decided  it 
would  be  in  the  best  interests  of  both  for 
Romania  to  go  to  the  Olympics  and  to  con- 
tinue to  perpetuate  this  policy  or  project 
this  image  of  being  independent. 

How  this  comes  to  Romania's  favor  and  to 
the  Soviet  Union's  favor,  if  Romania  can 
continue  to  project  the  image  of  being  inde- 
pendent when  of  course  it  is  not  independ- 
ent, and  when  it  convmces  people  in  the 
State  Department  who  are  not  that  knowl- 
edgeable about  Romania,  than  Romania 
gains  in  terms  of  subsidized  credits,  in  terms 
of  loeuis.  in  terms  of  high-level  visits  which 
give  prestige  to  the  regime  in  various  ways. 

It  gains  a  lot  from  it.  financially  and  oth 
erwise.  and  this  is  money  that  the  Soviet 
Union  Chen  will  not  have  to  pay  to  help 


prop  up  Ceausescu's  regime  and  the  commu- 
nist party  in  Romania 

So  whether  or  nor  what  this  official  told 
me  was  disinformation  or  the  truth,  there 
probably  is  a  lot  of  validity  to  the  idea  that 
both  the  Soviet  Union  and  the  Romanian 
government  considered  that  it  was  in  their 
best  interests  for  Romania  to  continue  to 
project  this  image  If  Romania  did  not  go  to 
the  Olympics,  many  people  in  the  West 
would  have  .said,  well,  Romania  is  not  inde 
pendent,  and  it  was  a  very  small  price  for 
the  Soviet  Union  to  pay  What  threat  was 
this  to  the  control  of  the  communist  party 
in  Romania'  Very  little 

Senator  Phessler  What  was  your  career 
before  you  were  appointed  Ambassador  to 
Romania^  I  should  know  this  and  I  apolo- 
gize for  not 

Ambassador  Funderburk  I  was  a  college 
profe.ssor  of  East  European  Affairs.  I  wrote 
a  doctoral  dissertation  on  Romania,  and  I 
was  in  Romania  four  times  prior  to  going  as 
Ambas-sador.  for  one  year  a.s  a  Fiilbright 
scholar 

Senator  Phessler  Do  you  believe  that  the 
current  appointment  of  ambassadors  has 
taken  on-there  are  a  lot  of  ambassadors, 
career  ambassadors  being  appointed.  There 
are  .some  who  are  not  But  do  you  think 
that  the  State  Department  orientation,  the 
appointment  of  ambassadors  from  the 
career  foreign  .serMce.  leads  us  to  taking  a 
softer  line  toward  the  Soviet  Union'' 

.Ambassador  Funderburk  i  thmk  it  de 
pends  on  the  individual,  but  it  appears  to 
me  there  has  been  an  effort  to  remove  from 
office  or  to  not  appoint  conservatives  who 
were  supporters  of  President  Reagan,  cer 
tainly.  and  who  also  would  tend  to  take  a 
tougher  line  vis  a  vis  the  Soviets. 

Your  question  with  regard  to  technology 
transfer'' 

Senator  Phessler   Yes 

Ambassador  Funderburk  During  my 
years  in  Romania,  the  State  Department  fa- 
vored every  piece  of  sensitive  technology 
which  came  up  for  transfer -I  mean,  for 
trade,  to  Romania  .All  of  these  items  were 
not  approved  Some  were  Computers  for 
use  at  the  airport,  for  example,  were  ap- 
proved The  LANDSAT  satellite  usage  was 
not  approved  in  the  final  analysis  because 
of  Defense  Department  opposition. 

But  the  State  Department  favored  each 
case  of  what  the  Defense  Department  and 
myself  and  others  considered  to  be  sensitive 
technology. 

With  regard  to  what  Romania  transferred 
to  the  Soviet  Union,  there  is  quite  a  bit  of 
evidence,  which  I  could  not  bring  with  me 
but  I  left  in  the  embassy  in  Bucharest, 
which  is  also  In  our  military  Installations  In 
West  Germany,  where  Romanian  defectors 
depart  and  leave,  evidence  and  information 
that  they  were  aware  of  industrially. 

Most  of  the  technology  which  was  trans- 
ferred was  related  to  silicon  chips  and  com- 
puter-related Items  that  were  transferred 
during  the  1970's  from  West  European 
countries  and  the  United  States  to  Roma- 
nia, and  then  were  sent  to  the  Soviet  Union. 

It  is  well  known  that  Romania  has  signed 
an  agreement,  as  have  all  other  Warsaw- 
Pact  countries,  to  transfer  technology  to 
the  Soviet  Union.  But  what  Is  unbelleveable 
to  me  Is  that  most  of  the  officials  that  I 
dealt  with  in  the  State  Department  do  not 
look  at  this  agreement  and  consider  that, 
because  Romania  Is  somehow  "Independ- 
ent. "  that  Romania  will  be  a  good  guy  and 
will  not  transfer  technology. 

So  based  on  some  kind  of  faith  that  comes 
from   God   knows   where,    they   promote   a 


policy  of  distinguishing  between  Romania 
and  the  other  Warsaw  Pact  countries,  which 
I  think  is  invalid  and  detrimental  to  the  se- 
curity of  the  United  States. 

I  think  Romania  is  as  much,  if  not  more 
likely  to  transfer  technology  and  has  trans- 
ferred technology  to  the  Soviet  Union  than 
any  other  Warsaw  Pact  country. 

Senator  Phessler  I  thank  you.  and  let  me 
say  that  we  look  forward,  if  you  are  avail- 
able in  September  when  we  have  a  sort  of 
comprehensive  European  hearing,  to  hear- 
ing more  from  you.  We  very  much  would 
like  to  hear  more  from  you. 

Senator  Pell. 

Senator  Pell.  There  are  a  couple  of  points 
that  I  would  like  to  make.  One.  in  connec- 
tion with  MFN.  most  favored  nation  treat- 
ment, the  two  great  abusers  of  human 
rights  today  I  guess  are  the  Soviet  Union 
and  the  Republic  of  South  Africa.  In  one 
case  we  afford  them  MFN  treatment  and  in 
the  other  case  we  do  not.  We  seem  to  have  a 
rather  selective  approach  here. 

When  It  comes  to  the  differences  with  the 
Soviet  Union  and  Romania.  I  would  agree 
with  the  witness  that  from  a  domestic  view- 
point their  human  rights  record  is  dreadful. 
But  from  a  foreign  policy  viewpoint,  the 
record  is  not  all  that  bad. 

They  joined  the  Olympics.  I  thmk  they 
were  the  only  Warsaw  Pact  country  that 
did  They  have  exchanged  ambassadors  with 
Israel.  They  have  not  parrotted  the  Soviet 
line  in  Afghanistan.  They  have  resisted  the 
Soviet  efforts  to  make  military  contribu- 
tions to  the  Warsaw  Pact. 

And  one  huge  difference  when  I  spent  a 
month  in  Romania  some  time  back  is  this:  I 
was  struck  by  the  number  of  Soviet  troops 
that  were  then  there.  As  of  now.  or  at  least 
m  recent  years,  they  have  rejected  all  Soviet 
troops  and  there  are  none  there. 

I  think  the  record  should  show  these  dif- 
ferences. I  am  agreeing  that  domestically 
they  have  a  lousy  record,  but  in  foreign 
policy  they  really  have  shown  certain  differ- 
ences. 

Thauik  you. 

Senator  Pressler.  We  thank  you,  and  I 
will  give  these  questions  from  Senator 
Helms  to  be  asked  for  the  record.  I  do  have 
a  request  from  Senator  Helms,  which  says: 

"As  you  know,  this  morning  I  have  a  meet- 
ing with  Secretary  Schultz  on  the  whole 
question  of  nominations,  and  subsequently 
we  have  the  markup  on  the  farm  bill,  which 
Is  very  important  to  the  President's  pro- 
gram. Therefore,  I  have  a  number  of  ques- 
tions which  I  would  like  to  ask  personally  of 
Mr.  Burt  and  Ambassador  Ridgway. 

"I  ask  you.  therefore,  not  to  adjourn  the 
hearing  at  the  closing  of  your  questioning, 
which  will  leave  me  the  opportunity  to 
reopen  the  hearing  as  soon  as  the  nominees 
can  conveniently  return." 

I  will  have  to  defer  to  the  Chairman.  All 
hearings  are  set  by  the  Chairman  and  Rank- 
ing Member.  Under  Committee  Rules,  a 
Subcommittee  chairman  cannot  schedule  a 
hearing  without  the  concurrence  of  the 
Chairman.  Therefore.  I  would  have  to  defer 
to  the  Chairman  on  this  request. 

But  that  will  end  the  hearing  at  this 
point,  and  we  do  have  a  business  meeting 
starting  at  11:00  if  we  have  a  quorum.  And  I 
thank  all  the  witnesses. 

[Whereupon,  at  10:59  a.m..  the  Committee 
was  adjourned,  to  reconvene  upon  the  call 
of  the  Chair] 
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Questions  for  Ambassador  F^nderburk 

1.  Ambassador  F\inderburk.  what  was 
your  relation  to  Mr.  Burt? 

2.  How  would  you  describe  Mr.  Burt's  im- 
plementation of  Reagan  policy  as  Assistant 
Secretary  for  European  Affairs? 

3.  Does  not  an  Ambassador  to  West  Ger- 
many need  to  know  the  key  role  of  West 
Germany  in  the  Western  alliance  and  the 
need  for  a  firm  stance  in  defense  of  freedom 
VIS  a  VIS  Eastern  Europe  (including  East 
Germany)? 

4.  In  terms  of  the  Communist  threat  to 
the  West,  what  was  Mr.  Burt's  attitude  in 
making  decisions  with  regard  to  Eastern 
Europe? 

5.  Romania  has  received  preferential  U.S. 
treatment  since  the  1960's  on  the  basis  of  a 
foreign  policy  that  often  diverges  from  Mos- 
cow's. Do  you  think  that  Romania's  foreign 
policy  is  actually  independent  of  the  Soviet 
Union's? 

6.  Did  you  recommend  continuation  of 
mostfavored-nation  treatment  for  Roma- 
nia? Under  what  conditions? 

7.  In  your  judgement,  on  the  spot,  did  Ro- 
mania meet  those  conditions? 

8.  Can  you  give  examples  of  human  rights 
abuses  in  Romania? 

9.  Did  the  State  Department  try  to  cover 
up  these  abuses? 

10  Did  you  report  these  abuses  to  Mr. 
Burt? 

U.  What  response  did  Mr.  Burt  or  his  sub- 
ordinates give  on  these  issues? 

12.  What  response  did  you  recommend  on 
these  abuses? 

13.  How  did  the  Romanians  fulfill  prom- 
ises from  the  Romanians  that  they  would 
increase  emigration  from  Romania? 

14.  Were  those  approved  by  Romania  for 
emigration  qualified? 

15.  Were  qualified  persons  denied  exit  per- 
mits at  the  same  time? 

16.  Were  there  other  officials  in  the  State 
Department  who  disagreed  with  Mr.  Burt's 
human  rights  policy  in  Romania? 

17.  What  happened  to  them? 

18.  Are  Romania's  economic  ties  to  the 
Soviet  Union  increasing  or  decreasing? 

19.  What  was  the  reaction  within  Mr. 
Burt's  bureau  towards  these  facts? 

20.  Are  there  large  numbers  of  nonmili- 
tary  Soviet  personnel  in  Romania? 

21.  What  was  Mr.  Burt's  reaction? 

22.  What  happened  to  high  technology 
that  the  U.S.  transferred  to  Romania?  Was 
it  transferred  to  the  Soviet  Union? 

23.  What  steps  did  Mr.  Burt  take  to  stop 
this? 

24.  Romania's  presence  at  the  Olympic 
Games  has  often  been  cited  as  evidence  of 
Romania's  'independence"  from  the  Soviet 
Union.  What  can  you  tell  us  about  Roma- 
nia's decision  to  come  to  the  games? 

25.  You  mentioned  in  your  testimony  that 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
visited  Romania  last  March.  Did  this  visit 
enhance  human  rights  in  Romania?  Did  it 
enhance  the  independence  of  Romania? 

26.  When  the  Vice  President  visited  Bu- 
charest in  October,  1983.  he  raised  a 
number  of  human  rights  cases.  How  many 
did  he  raise? 

27.  What  was  the  result?  Was  there  a  reso- 
lution of  the  most  significant  cases?  Did  it 
have  any  impact  on  the  human  rights  situa- 
tion generally? 

28.  'You  worked  very  hard  to  get  the  Ro- 
manians to  remove  the  so-called  "education 
tax"  on  emigrants.  I  remember  that  you  and 
I  had  a  meeting  with  the  Romanian  Foreign 
Minister  and  the  Romanian  Ambassador  to 
the  U.S.  and  they  made  extravagant  prom- 


ises. Has  the  "education  tax"  been  repealed? 
Is  it  still  on  the  books? 
29.  Have  refunds  been  made? 

RESPONSES  OF  AMBASSADOR  rUNDERBURX  TO 
WRITTEN  INTEROGATORIES 

1.  Mr.  Burt  was  Assistant  Secretary  of 
State  for  European  Affairs  for  most  of  time 
while  I  served  as  U.S.  Ambassador  to  Roma- 
nia. 

2.  In  my  view,  Mr.  Burt  worked  actively  to 
frustrate  Implementation  of  a  Reagan  for- 
eign policy. 

3.  Yes.  an  Ambassador  to  West  Germany 
needs  to  know  the  key  role  of  the  PRG  in 
the  Western  alliance  and  to  take  a  firm 
stance  in  defense  of  freedom  vis  a  vis  East- 
em  Europe  (including  East  Germany). 

4.  Mr.  Burt  apparently  did  not  take  the 
communist  threat  seriously,  inasmuch  as  his 
attitude  in  making  decisions  with  regard  to 
Eastern  Europe  was  one  of  concession,  con- 
ciliation, and  underserved  reward,  without 
reciprocity. 

5.  Romania's  foreign  policy  Is  not  in  reali- 
ty independent,  but  Romania  with  the  aid 
of  the  U.S.  State  Department  has  been  suc- 
cessful in  convincing  many  that  what  Roma- 
nia projects  (and  the  Soviets  support)  is 
somehow  independent. 

6.  I  recommended  continuation  of  MFN 
for  Romania  only  under  the  circumstances 
of  a  dramatically  improved  human  rights 
and  religious  freedom  situation  and  bona 
fide,  significant  acts  of  independence  from 
Moscow. 

7.  In  my  judgment.  Romania  has  not  met 
those  conditions. 

8.  Human  rights  abuses  in  Romania  are 
too  niunerous  to  catalog,  but  some  of  the 
more  notable  include  the  'beating  death  of 
Catholic  priest  Father  Geza  Palfi;  the  dem- 
olition of  several  Baptist  and  Pentecostal 
churches:  the  production  of  toilet  paper 
from  Bibles:  the  disappearances  of  several 
Protestant  pastors:  and  the  virtually  total 
lack  of  political  and  religious  freedom,  the 
cultural  repression  of  minorities  and  the  dis- 
allowance of  any  trade  unions. 

9.  The  State  Department  has  tended  to 
overlook  or  downplay  these  himian  rights 
abuses,  so  that  they  would  not  get  in  the 
way  of  the  preconceived,  flawed  policy. 

10. 1  reported  the  above  mentioned  abuses 
to  the  State  Department,  including  Mr. 
Burt. 

11.  Mr.  Burt  and  his  colleagues  responded 
most  often  by  calling  in  their  close  friends 
of  the  Romanian  embassy  in  Washington 
and  asking  them  not  be  such  bad  guys. 

12.  I  recommended  that  we  protest  In  the 
strongest  terms  to  the  highest  levels  of  the 
Romanian  Government  and  publicize  the 
abuses  hetore  the  world. 

13.  The  Romanian  Government  fulfilled 
promises  of  increased  emigration  by  dump- 
ing hundreds  of  Romanians  unqualified  for 
immigration  to  the  U.S.,  arming  them  with 
passports  and  exit  visas. 

14.  Many  if  not  most  of  those  approved  by 
Romania  for  emigration  were  not  qualified. 

15.  Yes,  at  the  same  time  many  qualified 
persons  were  denied  exit  permits  (for  exam- 
ples the  family  of  Napoleon  Fodor  and 
Father  Gheorghe  Calclu  and  his  wife). 

16.  Yes,  there  were  some  officials  in  the 
State  Department  who  disagreed  with  Mr. 
Burt's  human  rights  policy  In  Romania. 

17.  Several  officials  at  the  U.S.  Embassy, 
Bucharest,  Romania,  were  given  lower  level 
assignments,  apparently  as  a  way  to  punish 
them  for  favoring  Reagan's  foreign  policy 
and  daring  to  disagree  with  the  old  State 
European  Bureau  policies. 

18.  Romania's  economic  ties  with  the 
Soviet  Union  have  increased  significantly 


since    1931,   both   in   real    and    percentage 
terms. 

19.  The  reaction  of  Mr.  Burt's  Bureau 
toward  these  facts  was  to  commission  vari- 
ous departmental  desks  and  other  agencies 
to  prepare  papers  twisting  the  actual  results 
(and  even  discrediting  them  because  they 
did  not  fit  the  needed  line)  and  rationalizing 
a  statistical  quirk. 

20.  There  are  large  numbers  of  nonmili- 
tary  Soviet  persormel  in  Romania,  both  at 
the  Soviet  embassy  and  in  hundreds  of  in- 
dustrial factories. 

21.  This  information  was  ignored  as  far  as 
I  can  remember. 

22.  High  technology  that  the  U.S.  traded 
to  Romania  or  that  Romrjiia  acquired  ille- 
gally from  the  U.S.  and  European  countries, 
was  transferred  to  the  Soviet  Union  when 
requested  by  the  Soviets.  In  fact  some  of 
the  technology  was  commissioned  by  the  So- 
viets for  Romania  to  obtain  from  the  West 
(including  the  U.S.). 

23.  Mr.  Burt  and  his  colleagues  at  the 
State  Department  favored  trading  every 
piece  of  technology  requested  by  Romania, 
and  did  nothing  about  the  previous  trans- 
fers except  to  ignore  the  clear  evidence  (and 
in  fact  actively  downplay  the  evidence  and 
discredit  the  sources). 

24.  According  to  more  than  one  Romanian 
official  who  spoke  with  me  in  the  strictest 
confidence,  the  Soviets  and  Romanians  got 
together  several  months  before  the  Olympic 
Games  and  decided  that  it  was  in  both  of 
their  best  interests  for  Romania  to  go.  In 
that  way  Romania  could  continue  to  project 
the  image  of  being  independent,  bringing 
credits  and  assistance  to  Romania  which  the 
Soviets  would  not  have  to  provide.  At  the 
same  time,  Romania's  going  was  no  threat 
to  the  viability  of  the  Soviet  empire  or  to 
the  control  of  the  Soviet  communist  party. 
Romania  got  a  lot  of  credit  for  doing  what 
was  in  fact  in  the  best  interests  of  Soviet 
and  Romanian  communist  policy  and 
Soviet/Romanian  disinformation. 

25.  The  visit  of  the  Chairman  of  Joint 
Chiefs  unfortunately  did  not  enhance 
human  rights  in  Romania  or  Romanian  in- 
dependence. 

26.  The  Vice  President  during  his  visit  to 
Bucharest  Indirectly  raised  several  human 
rights  cases  (around  8-10). 

27.  Some  of  the  cases  raised  by  the  Vice 
President  were  later  resolved,  and  others 
are  still  unsolved.  The  most  significant  case 
of  Father  Calclu  has  not  been  resolved. 
Other  than  the  few  cases,  the  visit  had  no 
positive  impact  on  the  human  rights  situa- 
tion. To  the  contrary,  many  Romanians 
whispered  that  the  visit  merely  enabled 
Ceausescu  to  strengthen  his  hold  over  the 
people  and  heighten  repression. 

28.  The  education  tax  has  not  been  re- 
pealed and  Is  still  on  the  books,  although  it 
has  not  been  Implemented  generally  since 
the  first  months. 

29.  Refunds  have  not  been  made,  and  the 
unfortunate  Romanians  who  had  to  pay 
thousands  of  dollars  have  never  been  given 
the  money  back. 

Statement  or  Richard  Burt  Before  the 
Senate  Foreign  Relations  Committee 

U.S.  policy  toward  roblania 
Mr.  Chairman,  the  President's  policy 
toward  Romania  was  set  forth  in  his  Nation- 
al Security  Decision  Directive  54.  This 
policy  document  was  worked  out  by  the  Na- 
tional Security  Council  staff,  together  with 
the  Departments  of  State.  Defense,  and 
Treasury,    before   being    approved    by    the 
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President.  The  Presidents  policy  has  two 
basic  elements:  support  and  encouragement 
for  Romania's  somewhat  mdependent  for- 
eign and  defense  policy,  and  concern  about 
Romania's  repressive  internal  scene. 

Romania  has  pursued  its  own  line  on  some 
Warsaw  Pact.  COMECON.  UN.  and  other 
multilateral  issues.  Romania  allows  no 
Soviet  troop  units  to  be  stationed  in  the 
country,  and  Romanian  troop  formations  do 
not  participate  in  Warsaw  Pact  field  exer 
cises.  Unlike  other  East  European  countries. 
It  has  maintained  cordial  relations  with 
Israel.  The  Administration  has  sought  to  en- 
courage greater  independence  through  visits 
and  contacts.  For  example,  the  Chairman  of 
the  Joint  Chiefs  of  Staff  went  to  Romania 
in  March  1985— at  the  request  of  Secretaries 
Weinberger  and  Shultz.  the  National  Secu- 
rity Advisor,  and  the  Vice  President— for 
talks  with  his  counterparts.  The  President 
said  in  his  remarks  to  the  newly  arrived  Ro- 
manian ambassador  in  May:  "Last  summer, 
we  noted  Romania's  singular  contribution  to 
international  understanding  and  the  Olym- 
pics movement  in  sending  a  memorable 
team  to  Los  Angeles.  We  appreciate  Roma- 
nia's efforts  to  establish  an  independent  po- 
sition in  world  affairs  and  we  value  its 
unique  perspectives." 

The  President's  remarks  also  noted  our 
concerns  over  the  human  rights  situation  in 
Romania  and  we  have  pressed  those  con- 
cerns toughly  and  persistently  for  years  on 
all  possible  occasions.  The  issue  of  human 
rights  in  Romania  has  three  key  policy  as- 
pects: 

What  IS  the  situation  and  why  are  we  dis- 
satisfied with  it? 

What  are  we  doing  about  it? 

Where  does  according  lAVti  treatment  to 
Romania  fit  into  the  picture? 

The  human  rights  situation  in  Romania  is 
bad  and  we  recognize  that  fact.  Gary  Mat- 
thews, the  Department's  senior  Deputy  As- 
sistant Secretary  for  Human  Rights  Affairs. 
gave  a  full  account  of  our  views  on  human 
rights  in  Romania  in  his  May  14  statement 
before  the  House  Subcommittees  on  Human 
Rights  and  European  A/fairs.  As  he  said, 
the  Romanian  internal  scene  is  harsh,  and 
individual  and  collective  liberties  are  severe- 
ly limited.  We  are  concerned  by  the  level  of 
state  interference  in  religious  affairs  smd  ex- 
amples of  official  attempts  to  discourage 
the  spread  of  Protestant  fundamentalism. 
We  deplore  cases  of  people  arrested  and 
jailed  for  carrying  Bibles  and  religious  ma- 
terials, and  we  are  strongly  concerned  by 
the  authorities'  willingness  to  destroy 
church  buildings  including  some  important 
historic  structures  due  to  urban  redevelop- 
ment plans  or  alleged  building  code  viola- 
tions. Reports  of  tough  interrogations  and 
beatings  by  overzesilous  police,  security  offi- 
cers, and  prison  guards  are  still  an  outrage 
against  basic  norms  of  human  rights.  We 
also  believe  there  are  valid  concerns  about 
the  degree  of  cultural  freedom  enjoyed  by 
Romania's  ethnic  minorities. 

What,  then,  are  we  doing  about  the  situa- 
tion? We  have  worked  hard  and  aggressively 
for  years  to  secure  improvements  in  Roma- 
nia's respect  for  human  smd  religious  rights. 
I  should  briefly  note  that  Administration 
officials  have  raised  human  rights  cases  and 
problems  during  meetings  on  other  subjects: 
trade,  bilateral  issues,  foreign  policy  devel- 
opments. During  his  October  1983  visit  to 
Bucharest,  the  Vice  President  raised  signifi- 
cant emigration  and  human  rights  cases- 
most  of  which  were  resolved.  The  Depart- 
ment led  our  successful  fight  against  the 
Romanian  Governments  1982-83  attempt  to 


impose  an  education  tax"  on  emigrants 
from  the  country.  Tht  Department  also  re- 
sponded promptly  to  the  Romanian  Govem- 
ments  move,  in  late  Mav.  to  .send  several 
hundred  passport-holders  lacking  visas  from 
other  countries  to  Sweden  and  the  FRG. 
This  flow  quickly  stopped  when  we  made 
clear  our  concerns. 

Partly  as  a  result  of  '.hat  episode,  and  also 
out  of  longstandiiig  frustration  with  slow 
progress  on  Romanian  human  rights  issues. 
State  Department  Counselor  Ed  Derwinski 
went  to  Bucharest  last  week  for  talks  on 
human  and  religious  rights  issues,  and  to 
press  for  agreement  on  procedures  which 
would  make  emigration  from  Romania  to 
the  US  more  humane  I  would  like  to  out- 
line some  of  the  results  of  Ed's  visit: 

There  was  important  movement  on  some 
significant  human  rights  cases. 

The  Romanian  government  is  taking  steps 
to  enhance  its  dialogue  with  the  Adminis- 
tration and  members  of  Congress  on  reli- 
gious rights  issues. 

The  Romanian  government  agreed  to 
work  with  us  in  significantly  revising  its 
emigration  procedures  so  as  to  obviate  har- 
assment of  Romanian  passport-holders 
awaiting  U.S.  immigration  processing.  This 
will  eliminate  a  serious  humanitarian  prob- 
lem. 

In  the  context  of  Eastern  Europe,  these 
developments  are  significant. 

Where,  then,  does  Romania's  MFN  status 
fit  into  the  picture'  Does  continuing  to 
accord  MFN  to  Romania  serve  our  policy 
objectives'"  At  this  stage,  the  Administration 
believes  that  it  does.  Progress  on  human 
and  religious  rights  issues— such  as  Ed  Der- 
winski recently  obtained  in  Bucharest  — has 
been  made  possible  by  a  structure  of  bilater- 
al relations  which  allows  the  U.S.  to  exer- 
cise influence  with  the  Romanian  govern- 
ment, and  Romania's  retention  of  tAVti 
status  is  an  important  part  of  that  struc- 
ture Romanian  MFN— linked  to  the  emigra- 
tion provisions  of  the  JacksonVanik  amend- 
ment—has had  a  beneficial  impact  on  emi- 
gration. Ten  times  more  Romanians  went  to 
the  U.S.  last  year  than  in  1974,  before  Ro- 
mania hswl  MFTif.  and  denying  MFN  to  Ro- 
mania would  have  the  effect  of  sharply  re- 
ducing Romanian  emigration  to  the  U.S., 
Israel,  and  West  Germany  MFN  has  made 
it  possible  for  us  to  secure  improvements  in 
emigration  procedures,  as  well  as  head  off 
negative  developments  such  as  the  Roma- 
nian government's  move  to  Impose  an  "edu- 
cation tax"  on  Intending  emigrants.  Also, 
MVS  has  given  us  leverage  to  secure  im- 
provements in  Romania's  respect  for  human 
rights. 

Mr.  Chairman.  I  can  assure  you  that  the 
President's  policy  toward  Romania  has  been 
responsibly  and  aggressively  executed. 

Mr.  LUGAR.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  our 
side. 

Mr.  PELL.  I  yield  back  the  time  on 
our  side. 

The  PRESIDING  OFFICER,  All 
time  having  been  yielded  back,  the 
question  Is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Richard 
R.  Burl,  of  the  District  of  Columbia, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Federal  Republic  of 
Germany?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Alaska 
[Mr.  Stevens]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr, 
Mathias).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  88, 
nays  10.  as  follows: 

[Rollcall  Vote  No.  152  Ex.] 


YEAS-88 

Alxlnor 

Glenn 

Melcher 

Andrews 

Gore 

Metzenbaum 

Baucus 

Gorton 

Mltchel! 

Bentsen 

Gramm 

Moynihan 

Blden 

Gra.ssley 

Murliowski 

Blng&m&n 

Harkin 

Nickles 

Boren 

Hart 

Nunn 

Boschwitz 

Hatch 

Pack  wood 

Bradley 

Hatfield 

Pell 

Bumpers 

Hawkins 

Pressler 

Burdlck 

Hecht 

Proxmlre 

Byrd 

Heinz 

Pryor 

Chafee 

Hollings 

Quayle 

Chiles 

Humpiirey 

RIegle 

Cochran 

Inouye 

Rockefeller 

Cohen 

Johnston 

Roth 

Cranston 

Kassebaum 

Rudman 

DAmato 

Kaslen 

Sarbanes 

Danforth 

Kennedy 

Sasser 

DeConcIni 

Kerry 

Simon 

Dixon 

lAutenberg 

Simpson 

Dodd 

Laxalt 

Specter 

Dole 

Leahy 

Stafford 

Domenicl 

Levin 

Thurmond 

Durenberger 

Long 

TrIble 

E^lelon 

Lugar 

Warner 

Evans 

Mathias 

Welcker 

Exon 

Matsunaga 

Wilson 

Ford 

Matlingly 

Garn 

McConncll 
NAYS-10 

Denton 

Helms 

Wallop 

East 

McClure 

Zorinsky 

Goldwaler 

Stennis 

Heflin 

Symms 

NOT  VOTING- 

-2 

Armstrong 

Stevens 

So  the  nomination  was  confirmed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  DOLE,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NOMINATION  Of  JOHN  ARTHUR  PERCH 

Mr.  HELMS.  Mr.  President,  the 
Senate  yesterday  confirmed  the  nomi- 
nation of  John  Arthur  Ferch  to  be 
Ambassador  to  Honduras.  Consider- 
ation of  this  nomination  has  been  de- 
layed by  one  of  our  colleagues  because 
of  concerns  raised  by  Mr.  Perch's  testi- 
mony before  the  Committee  on  For- 
eign Relations  on  Jtme  17.  The  distin- 
guished Senator  from  Florida  [Mrs. 
Hawkins]  thought  it  essential  to 
pursue  with  Mr.  Ferch  some  questions 
raised  at  that  hearing  by  the  distin- 
guished chairman.  Mr,  Lugar. 

Senator  Hawkins  discussed  her  con- 
cerns with  Mr.  Ferch  yesterday.  She 
stated  that  she  is  now  satisfied  that 
Mr.  Ferch  now  understands  the  gravi- 
ty of  the  drug  problem  in  the  United 
States,  and  the  active  role  which  the 
Cuban  Government,  directed  by  Fidel 
Castro,  takes  in  promoting  that  trade. 
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Mr.  President,  the  nomination  to  be 
Ambassador  to  Honduras  is  not  a  run- 
of-the-mill  affair.  As  chairman  of  the 
Subcommittee  on  Western  Hemi- 
sphere Affairs  of  the  Committee  on 
Foreign  Relations,  I  have  met  on  vari- 
ous occasions  with  Dr.  Suazo  Cordoba, 
the  President  of  Honduras.  As  the  rep- 
resentative of  the  United  States,  I  at- 
tended his  inauguration.  I  mention 
this  to  underscore  the  importance  of 
Honduras  in  Central  America  today. 

Mr.  President,  during  the  years  of 
conflict  in  Central  America,  Honduras 
has  emerged  as  a  powerful  and  demo- 
cratic friend  of  those  who  love  free- 
dom in  that  part  of  the  world.  Just  a 
few  years  ago,  the  U.S.  Embassy  in 
Honduras  was  small  and  relatively  in- 
active. Now  it  is  an  important  focus  of 
the  conduct  of  U.S.  policy,  not  only  in 
Honduras,  but  throughout  the  region. 
Honduras  is  thus  a  major  post  for  any 
foreign  duty,  and  especially  for  the 
U.S.  Ambassador.  The  outgoing  U.S. 
Ambassador,  John  Negroponte,  per- 
formed his  duties  exceedingly  well. 

It  is  clear,  Mr.  President,  that  Hon- 
duras is  now  undergoing  tremendous 
strains  which  flow  from  the  growing 
Sandinista  threat  on  Honduras'  south- 
ern border.  Incursions  by  the  Commu- 
nist Nicaraguan  forces  are  an  almost 
daily  occurrence,  and  the  Hondurans 
recognize  that  the  massive  military 
buildup  of  the  Communist  forces  in 
Nicaragua  has  made  Honduras  a  great 
underdog  in  any  action  with  the  San- 
dinistas. 

Gi'en  the  challenges  to  Honduras, 
and  given  the  occasional  reluctance  of 
individuals  there  to  rely  on  American 
resolve  in  the  region,  it  is  clear  that  we 
need  a  first-class  representative  of  the 
President  of  the  United  States  in  that 
critical  country. 

Mr.  President,  this  post  in  Honduras 
requires  a  sagacity,  a  temperament, 
and  a  level  of  judgment  of  the  most 
finely  honed  intellect.  In  addition,  the 
President  must  be  able  to  rely  on  our 
Ambassador  to  Honduras  as  an  unwav- 
ering supporter  of  the  policy  of  the 
President  of  the  United  States,  even 
when  the  President's  policies  may  be 
unpopular  among  the  ranks  of  the 
State  Department's  career  bureaucra- 
cy, which  opposes  many  of  his  domes- 
tic and  foreign  policies,  especially  in 
Central  America.  The  U.S.  Embassy  in 
Honduras  is  no  longer  a  training 
ground  for  those  who  would  aspire  to 
greater  embassies  on  down  the  road  in 
their  career:  rather,  it  is  a  demanding, 
senior  position,  requiring  a  diplomat 
who  is  ready  to  hit  the  ground  run- 
ning and  serve  with  distinction  with- 
out resorting  to  the  principle  of  trial 
and  error. 

Mr.  President,  does  Mr.  Perch  truly 
meet  these  standards?  Admittedly, 
these  standards  are  high;  but,  Mr. 
President,  should  they  be  lowered? 
Should  we  not  require  only  the  finest 
professional  expertise,  from  the  career 


bureaucracy  or  from  the  many  private 
and  public  reservoirs  of  talent 
throughout  this  land?  Surely  the 
President  can  find  150  men  and 
women  of  excellence  to  serve  in  our 
embassies  around  the  world.  No  excuse 
should  be  persuasive  enough  to  cause 
our  I*resident  to  settle  for  mediocrity. 
No  union  agreement,  no  insiders  net- 
work, no  elitist  attitude  on  the  part  of 
any  group  should  limit  the  President's 
choice. 

Now,  Mr.  President,  I  have  reserva- 
tions about  the  potential  of  this  nomi- 
nee. In  all  candor,  I  do  have  a  concern 
about  his  professional  judgment.  That 
concern  flows  from  his  remarks  about 
an  enormously  pressing  problem,  the 
most  overpowering  threat  facing  this 
country  today— the  drug  problem. 

Mr.  President,  I  am  not  persuaded 
that  Mr.  Perch  understands  the  drug 
problem.  After  weeks  of  coaching  by 
the  nominations  experts  at  the  State 
Department,  he  finally  passed  muster 
with  answers  to  questions  but  only 
after  being  asked  for  the  third  and 
fourth  time.  As  an  indication  of  how 
he  performs  under  pressure,  during 
his  confirmation  hearing  before  the 
Committee  on  Foreign  Relations  on 
June  17,  Senator  Lcgar  asked  Mr. 
Ferch: 

Please  describe  any  verifiable  role  that 
Cuba  plays  in  international  drug  trafficking, 
and,  if  Cuba  does  play  any  such  role,  is 
there  anything  you  believe  the  United 
States  should  do  to  diminish  such  activitiy? 

Acknowledging  only  that  Cuba  had 
"once  played"  such  a  role.  Mr.  Perch, 
in  his  response,  added: 

However,  they  may  not  be  involved  now.  I 
say  this  because  during  the  interview  that 
Castro  gave  Dan  Rather— I  forget  the  exact 
date,  I  think  it  was  in  March— earlier  this 
spring,  he  said,  and  this  was  off-screen,  it 
was  not  screened  here  in  the  program  itself, 
that  he  would  be  willing  to  deal  with  the 
tinited  States  in  interdicting  narcotics  traf- 
fic. I  would  assume  he  would  not  make  such 
an  offer  if  he  had  not  cleaned  up  his  act. 

Mr.  President,  such  a  display  of  na- 
ivete is  not  encouraging.  Not  only  did 
the  nominee  display  an  inclination  to 
believe  Fidel  Castro,  who  has  just 
called  President  Reagan  every  name  in 
the  book  including  "a  liar  and  the 
worst  terrorist  in  the  history  of  man- 
kind." No,  Mr.  Perch  also  insisted  on 
emphasizing  the  credibility  of  Dan 
Rather,  a  television  reporter  who,  on 
the  program  in  question,  never  once 
pressed  Castro  concerning  the  ever-in- 
creasing evidence  that  Castro  has  been 
in  the  drug  trade,  personally,  for 
years,  and  is  still  deeply  involved  in  it. 

That  was  the  point  that  astonished 
Senator  Hawkins,  myself,  and  other 
Senators.  I  could  not  support  Mr. 
Perch's  nomination— and  I  say,  quite 
honestly,  that  I  hope  he  proves  by  his 
service  in  Honduras  that  my  concerns 
on  this  day  were  unfounded.  If  so,  I 
will  freely  acknowledge  it. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 


be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations,  and  that  the  Senate  then 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished minority  leader  requested 
that  I  give  him  some  view  of  what  may 
happen  the  rest  of  the  day.  I  hope 
that  we  can  agree  to  take  up  Calendar 
No.  209,  S.  43,  line  item  veto.  But  I 
doubt  that  is  going  to  happen,  so  I  will 
try  to  arrange  to  have  a  cloture  vote 
on  the  motion  to  proceed  on  Thurs- 
day. In  the  interim,  it  is  my  hope  that 
we  can  this  afternoon,  move  to  S.  408, 
the  SBA  authorization  bill.  We  nearly 
made  a  time  agreement  on  the  SBA 
bill  before  by  Members  on  both  sides 
who  have  amendments.  I  am  pleased 
to  report  that  we  have  worked  out  an 
agreement  with  the  distinguished  Sen- 
ator from  North  Carolina,  Senator 
Helms,  who  had  an  amendment  to  the 
SBA  bill  which  he  now— I  think  he 
will  indicate  here  in  a  minute— will  not 
offer.  In  return,  I  have  agreed  to  bring 
the  amendment  up  as  a  freestanding 
resolution,  a  prayer  resolution,  some- 
time hopefully  in  September. 

Mr.  METZENBAUM.  What  year? 

Mr.  DOLE.  It  will  be  1985,  and  prob- 
ably again  in  1986.  But  in  any  event, 
we  should  complete  action— unless 
there  is  something  I  have  not  learned 
yet  on  the  SBA  bill— sometime  fairly 
early  this  evening,  and  tomorrow  I  am 
not  certain  what  we  will  do. 

Mr.  BYRD.  Mr.  I»resident,  I  thank 
the  distinguished  majority  leader.  May 
I  say  to  the  distinguished  majority 
leader  that  it  is  my  hope  that  the  ma- 
jority leader  will  go  ahead  and  make 
his  motion  to  proceed  to  S.  43.  If  the 
majority  leader  were  to  offer  such  a 
cloture  motion,  that  is  his  privilege.  I 
hope— and  I  think  I  would  be  ready  to 
work  for  consent  on  this  side— we  can 
take  up  the  Small  Business  bill  today 
and  finish  it. 

Speaking  for  myself  only,  I  would 
like  for  us  to  have  several  hours  to- 
morrow, if  not  the  whole  day,  on  the 
motion  to  proceed  to  S.  43  which  is  the 
line  item  veto.  But  I  agree  with  the 
distinguished  majority  leader,  if  we 
could  take  up  Small  Business,  I  hope 
we  can  get  it  out  of  the  way  today. 

Mr.  DOLE.  I  do  not  have  any  per- 
sonal problem  with  that.  I  am  not  cer- 
tain what  else  might  be  available  to- 
morrow in  any  event.  I  will  have  to 
check  to  see  if  there  is  anything  else 
we  might  be  able  to  bring  up  tomor- 
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row.  But  I  am  certain  there  will  be  2 
or  3  hours.  We  can  agree  on  the  date 
of  the  motion  to  proceed  which  will 
not  be  pending,  if  I  read  this  right,  but 
still  have  the  debate.  Would  that  be 
satisfactory  in  order  to  reach  some 
agreement? 

Mr.  BYRD.  I  would  like  to.  as  I  .say. 
be  able  to  debate  the  motion  to  pro 
ceed  to  line-item  veto  for  several  hours 
tomorrow,  and  maybe  for  the  day.  I 
think  if  we  are  going  to  vote  on  cloture 
on  Thursday  to  shut  off  debate  on  the 
motion  to  proceed,  we  ought  to  have 
some  debate  before  we  vote  on  cloture 
to  shut  off  debate.  But  it  would  be 
perfectly  agreeable  to  me— I  hope  we 
can  do  it— to  go  to  the  Small  Business 
bill  this  afternoon  after  the  distin- 
guished majority  leader  has  made  his 
motion  to  proceed  to  the  Ime-tem  veto. 
I  will  do  everything  I  can  to  help  him 
insofar  as  the  Small  Business  bill  is 
concerned. 

Mr.  DOLE.  Would  there  be  any  dis- 
position to  reach  some  time  agreement 
on  the  motion  to  proceed,  if  cloture 
were  not  filed  until  sometime  tomor- 
row. 

Mr.  BYRD.  It  is  conceivable,  as  I  see 
it,  but  even  with  a  cloture  motion  filed 
on  the  motion  to  proceed,  those  who 
are  opposed  to  the  motion  to  proceed 
might  very  well  finish  their  state- 
ments thereon  tomorrow  and  the  dis- 
tinguished majority  leader  conceivably 
would  be  able  to  get  a  vote  on  the 
motion  to  proceed  tomorrow.  It  might 
be  at  the  end  of  the  day. 

Mr.  DOLE.  Perhaps  we  should  dis- 
cuss this.  I  will  put  a  quorum  call  in  a 
few  minutes. 

I  wonder  if  I  might  yield  briefly  to 
the  distinguished  Senator  from  North 
Carolina  with  reference  to  whether  I 
correctly  stated  his  view  or  our  view 
on  the  SBA  authorization  bill  and  any 
amendments  thereto. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  You 
are  referring  to  Calendar  order  No.  2, 
S.  47? 

Mr.  DOLE.  That  is  correct. 

Mr.  HELMS.  All  along,  what  I  have 
really  desired  is  an  opportunity  to  call 
up  the  bill  freestanding,  the  bill  being 
S.  47.  And  the  Arrangement  discussed 
with  the  majority  leader  earlier  today 
was  satisfactory.  But  I  need  to  hear 
from  the  majority  leader  for  the 
Record  on  precisely  what  he  intends 
to  do  with  respect  to  this  bill.  While 
you  are  being  furnished  that  informa- 
tion. Senator,  I  will  simply  say  my  un- 
derstanding is  that  an  effort  will  be 
made  to  have  it  considered  this  month, 
but,  if  not,  a  time  certain  or  a  day  cer- 
tain in  September  would  certainly  be 
satisfactory  to  the  Senator  from 
North  Carolina.  Is  that  what  the  Sena- 
tor had  in  mind? 

Mr.  DOLE,  the  Senator  is  correct.  It 
is  S.  47,  a  bill  to  restore  the  right  of 
voluntary  prayer  in  public  schools, 
and    to    promote    the    separation    of 


powers.  If  there  is  an  opportunity  this 
month  to  take  it  off  the  calendar  and 
bring  It  up  we  will  try.  I  cannot  guar- 
antee that  we  may  not  have  to  go 
through  the  cloture  procedure.  If  not, 
it  would  be  my  hope  that  we  do  it  in 
September  I  think  it  is  fair  to  .say  that 
there  is  some  difference  of  opinion 
with  other  people  who  are  interested 
in  the  school  prayer  amendment.  But 
the  Senator  is  correct.  We  would  be 
prepared  to  do  that.  It  may  be  that  we 
can  work  out  a  specific  date  once  we 
take  a  look  at  the  calendar,  and  see 
where  were  are  in  September. 

Mr.  HELMS.  Can  we  tentatively  set 
Monday.  September  9  with  the  under- 
standing that  we  can  move  it  forward 
or  if  we  must  move  it  later  by  agree- 
ment, we  will  do  that.  I  will  assure  the 
Senator  that  it  would  not  be  my  wish 
to  hold  him  to  this  if  it  accommodates 
the  Senate  with  respect  to  another 
date.  But  I  would  like  to  have  at  least 
some  tentative  target  date  for  it  if  the 
Senator  would  be  willing  to  give  me 
that. 

Mr.  DOLE.  I  have  no  problem  with 
that  date,  though  it  may  be  that  we 
will  want  to  do  it  even  prior  to  that 
time  depending  on  when  the  Senate 
resumes  it^  work  after  the  August 
recess.  But  if  I  can  indicate  a  tentative 
approval,  and  we  are  trying  to  work 
out  a  schedule  or  at  least  a  wish  list 
for  September  and  October  which  we 
can  distribute  to  all  Members.  But  on 
that  basis,  we  can. 

Mr.  HELMS.  I  certainly  understand. 
That  is  perfectly  agreeable  to  me. 

Let  me  be  clear  on  one  other  point. 
The  distinguished  majority  leader  is 
prepared  to  file  a  cloture  petition  on 
the  motion  to  call  up  in  the  event  that 
there  are  some  who  are  unwilling  to 
let  it  be  considered  by  the  Senate? 

Mr.  DOLE.  That  is  correct.  In  the 
event  we  are  unable  to  move  this  S.  47 
by  unanimous-consent,  or  by  motion,  I 
would  file  a  cloture  petition. 

Mr.  HELMS.  Let  me  further  say  to 
the  distinguished  leadership,  both  the 
majority  leader  and  the  minority 
leader,  that  I  am  perfectly  willing  at 
any  point  to  enter  Into  a  time  agree- 
ment of  whatever  length,  whether  It 
be  brief  or  long,  because  I  have  no 
desire  to  consume  Inordinate  time  of 
the  Senate  on  this  legislation.  But  I  do 
want  a  vote  on  the  proposition.  If  I 
can  be  accommodated  In  that  regard,  I 
will  be  most  grateful. 

Mr.  DOLE.  I  appreciate  It. 

Mr.  HELMS.  I  thank  the  majority 
leader  and  the  minority  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am 
going  to  move  that  the  Senate  proceed 
to  the  consideration  of  S.  43,  and  I  will 
send  a  cloture  motion  to  the  desk.  I 
have  had  a  discussion  with  the  distin- 
guished minority  leader  about  my  in- 
tentions. I  will  then  withdraw  the 
pending  motion.  We  will  then  turn  to 
the  SBA  authorization  bill,  hoping  to 
complete  action  on  that  in  2  or  3 
hours. 

Tomorrow  will  be  pretty  much  set 
aside  for  debate  of  the  motion  to  pro- 
ceed. 

I  indicated  to  the  distinguished  mi- 
nority leader,  that  if  their  speakers 
should  run  down  by  about  3  or  4 
o'clock  there  might  be  some  matters 
we  can  dispose  of  on  the  legislative 
calendar  so  that  we  can  clean  up  a  lot 
of  these  minor  bills  in  July,  this  might 
save  some  2  or  3  days  in  September.  As 
I  understand,  there  is  no  objection  to 
that  procedure  from  the  distinguished 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  cannot 
guarantee  that,  on  tomorrow,  those 
who  are  opposed  to  the  motion  to  pro- 
ceed to  take  up  the  line-item  veto 
would  finish  their  comments.  I  person- 
ally am  opposed  to  the  line-item  veto. 
I  do  not  plan  however,  to  take  much 
time  on  the  motion  to  proceed.  There 
are  Senators  who  will  want  to  talk  a 
little  bit  on  it.  But  it  may  very  well  be 
that  on  tomorrow  we  could  proceed  to 
vote  on  that  motion  to  proceed,  and 
the  distinguished  majority  leader 
would  not  then  have  to  wait  until  the 
cloture  motion  matures  on  Thursday. 

I  will  say  to  the  distinguished  major- 
ity leader,  when  he  offers  his  motion 
to  proceed  I  shall  seek  to  get  the  yeas 
and  nays  because  I  do  not  want  the 
motion  to  be  withdrawn.  I  would,  how- 
ever, join  in  asking  consent  that  we 
lay  the  motion  aside  for  the  rest  of  the 
day  and.  depending  on  how  things  go 
tomorrow,  maybe  vote  at  some  point 
tomorrow.  I  cannot  guarantee  it.  But  I 
am  not  just  making  idle  talk.  The  ma- 
jority leader  will  proceed  in  the  way 
he  wishes. 

Mr.  DOLE.  Mr.  President,  I  certainly 
have  no  quarrel  with  that.  There  are 
strong  feelings  on  this  issue  on  each 
side  of  the  issue.  I  know  the  opponents 
have  every  right  to  protect  themselves 
and  do  what  they  can  to  prevail. 


LINE  ITEM  VETO 

Mr.  DOLE.  Mr.  President,  it  seems 
to  me  that  if  there  is  not  even  a 
remote  chance  of  voting  tomorrow, 
then  I  am  willing  to  move  that  the 
Senate  now  proceed  to  the  consider- 
ation of  S.  43.  the  line  item  veto,  and  I 
send  a  cloture  motion  to  the  desk. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  make  that  motion? 
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Mr.  DOLE.  I  make  that  motion,  and 
I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  that 
would,  as  the  majority  leader  knew  in 
advance,  not  permit  withdrawal  of  my 
motion.  I  have  no  intention  of  doing 
that.  But  1  now  send  a  cloture  motion 
to  the  desk  on  the  motion  to  proceed 
toS.  43. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators.  In  awicord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
43.  to  provide  that  each  item  of  any  general 
or  special  appropriation  bill  and  any  bill  or 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  is 
agreed  to  by  both  Houses  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  joint  resolution  for  presentation 
to  the  President. 

Dan  Quayle.  Mack  Mattingly.  Jesse 
Helms,  Bill  Proxmire.  Bob  Kasten, 
Strom  Thurmond,  John  H.  Chafee, 
John  Heinz.  Thad  Cochran,  Paul 
Laxalt,  Jake  Gam,  Don  Nickles,  Nancy 
Landon  Kassebaum,  Pete  Wilson, 
John  Danforth,  Bill  Roth.  James  A. 
McClure,  Bob  Dole,  John  Warner,  Al 
Simpson,  Chuck  Grassley,  Steve 
Symms.  Daiiel  Evans,  Richard  G. 
Lugar,  John  East,  Joe  Biden,  Orrln  G. 
Hatch,  James  Abdnor,  Prank  H.  Mur- 
kowski.  Gordon  Humphrey,  Malcolm 
Wallop.  Mitch  McConnell,  Barry  Gold- 
water.  Chic  Hecht.  Paul  Trible.  Phil 
Gramm.  Rudy  Boschwitz,  Jeremiah 
Denton,  and  David  Durenberger. 


SMALL  BUSINESS  ADMINISTRA- 
TION AUTHORIZATION,  FISCAL 
YEAR  1986-88 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  S. 
408,  the  SBA  authorization  bill. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  The  Senator  from  Oregon 
is  recognized. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  I  should 
like  to  make  certain  that  we  have  a 
clearly  established  understanding.  I 
will  ask  the  majority  leader  a  series  of 
questions. 

If  we  grant  unanimous  consent  at 
this  point,  then  the  schedule  is  pretty 
well  set  for  the  remainder  of  this  day 
on  the  SBA;  is  that  correct? 


Mr.  DOLE.  That  is  correct. 

Mr.  HATFIELD.  Assuming  we  come 
in  around  10  o'clock  in  the  morning, 
can  the  majority  leader  give  us  a  little 
indication  of  what  the  schedule  Is  for 
tomorrow? 

Mr.  DOLE.  We  would  return  to  the 
motion  to  proceed  after  morning  busi- 
ness and  special  orders,  and  then  it 
would  be  up  to  the  opponents;  I 
assume  they  may  want  to  discuss  it  for 
several  hours  or  maybe  the  entire  day. 
If  not,  it  would  be  my  hope  that 
maybe  around  4  or  5  p.m.  tomorrow  we 
might  agree  to  vote  on  the  motion  to 
proceed.  Following  that,  unless  there 
was  some  objection,  we  could  turn  to 
miscellaneous  legislative  items  that 
are  cleared  for  action. 

Mr.  HATFIELD.  So  the  majority 
leader  does  not  have  any  idea  of  the 
business  he  wishes  to  follow  disposi- 
tion of  the  SBA  authorization? 

Mr.  DOLE.  Unless  there  is  some  leg- 
islative proposal  to  be  disposed  of  fol- 
lowing the  SBA  authorization,  either 
in  what  we  call  a  wrap-up  or  some- 
thing to  be  done  very  quickly,  there  is 
no  other  plans  for  any  legislation  that 
would  be  controversial. 

Mr.  HATFIELD.  And  any  other 
matter  that  might  emerge  between 
now  and  tomorrow,  the  majority 
leader  would  have  to  get  unanimous 
consent  to  make  that  a  part  of  the  im- 
mediate business? 

Mr.  DOLE.  That  is  correct.  And  ev- 
eryone wiU  protect  themselves.  I  could 
not  have  gone  to  S.  408  without  unani- 
mous consent,  and  I  could  not  go  to 
any  other  legislative  matter. 

Mr.  HATFIELD.  One  last  question. 
The  majority  leader  at  any  time  that 
he  seeks  and  is  given  recognition  could 
withdraw  the  motion  to  proceed? 

Mr.  DOLE,  Not  now,  because  the 
yeas  and  nays  have  been  requested,  as 
I  indicated  they  would  be.  I  had 
planned  to  withdraw  the  motion,  but  I 
think  the  present  arrangement  makes 
a  good  deal  of  sense;  once  everybody 
has  an  opportunity  to  debate  the 
motion  to  proceed,  maybe  we  could 
have  a  vote  tomorrow  afternoon. 

Mr.  HATFIELD.  So  that  the  yeas 
and  nays  now  having  been  ordered  on 
the  motion  to  proceed  forecloses  the 
majority  leader  from  withdrawing 
that  motion  in  a  unilateral  way? 

Mr.  DOLE.  Unless  I  could  have 
unanimous  consent. 

Mr.  HATFIELD.  Mr.  President,  I 
would  have  no  objection  to  the  majori- 
ty leader's  unanimous  consent  request 
to  take  up  this  measure  relating  to  the 
SBA.  I  just  want  to  point  out  that  had 
this  not  worked  out  quite  this  way— 
and  that  is  why  I  think  the  majority 
and  minority  leaders— we  would  have 
been  in  a  situation  where  we  would 
have  been  voting  on  cloture  on  Thurs- 
day at  the  time  of  the  maturing  of 
that  cloture  resolution  without  any 
opportunity,  provided  the  schedule  of 
business  had  been  maintained,  to  dis- 


cuss this  matter.  I  think  it  is  of  such 
significance  that  I  am  very  grateful 
the  leadership  has  worked  it  out 
whereby  we  will  have  at  least  a 
number  of  hours  tomorrow  to  discuss 
the  very  important  issue  for  which  the 
cloture  motion  has  been  laid  down  on 
the  motion  to  proceed. 

Mr.  BYRD.  Mr.  President,  so  that  no 
Senators  will  be  taken  by  surprise,  I 
believe  that  if  the  distinguished  ma- 
jority leader  should  move  to  adjourn 
today,  the  motion  to  proceed  would 
die  as  of  the  adjournment.  The  cloture 
motion  would  bring  it  back  on  Thurs- 
day. So  I  would  just  hope  that  the  dis- 
tinguished majority  leader  would  not 
move  to  adjourn  today  or  during  the 
day  tomorrow.  He  has  that  tool  within 
his  power.  He  cannot  now  withdraw 
the  motion;  it  takes  unanimous  con- 
sent to  do  that.  But  if  he  were  to  ad- 
journ today  over  until  tomorrow,  or 
were  to  adjourn  tomorrow,  the  motion 
to  proceed  would  die.  The  cloture 
motion  would  bring  it  back  before  the 
Senate  on  Thursday. 

Mr.  DOLE.  That  is  right. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 

I  think  by  implication  the  majority 
leader  indicated  we  would  now  turn,  if 
the  unanimous  consent  request  is 
agreed  to,  to  the  SBA  matter.  And  I 
think  by  implication  the  majority 
leader  is  assuming  we  will  be  done 
with  that  tonight  and  then  we  would 
come  back  to  the  motion  to  proceed. 
Assuming  for  the  moment  that  for 
some  reason  the  SBA  matters  should 
become  a  matter  of  controversy,  would 
the  majority  leader  then  be  willing  to 
assure  us  he  would  set  that  matter 
aside  in  order  that  we  may  have  an 
ample  opportunity  to  debate  the  issue 
having  to  do  with  the  motion  to  pro- 
ceed? 

Mr.  DOLE.  I  am  advised  by  the  man- 
ager of  the  bill,  the  distinguished  Sen- 
ator from  Connecticut,  that  if  we  can 
move  to  that,  get  consent  to  proceed 
to  S.  408,  he  feels  that  we  can  com- 
plete action  within  2  hours.  I  am  pre- 
pared to  stay  late  this  evening,  if  nec- 
essary, to  complete  action  on  it. 

Mr.  METZENBAUM.  I  am  not  ques- 
tioning that  at  all.  I  have  been  around 
here  long  enough  to  know  that  once  in 
a  while  something  comes  up  that  you 
do  not  expect  to  come  up.  I  just  want 
to  be  certain  that  if  that  eventuality 
should  arise,  we  will  have  the  assur- 
ance of  the  leader  that  we  will  have 
full  opportunity  to  debate  the  line 
item  veto  issue  all  day  tomorrow,  or  at 
least  for  a  number  of  hours. 

Mr.  DOLE.  I  think  I  can  work  out 
some  arrangement  with  the  distin- 
guished minority  leader  to  protect  the 
rights  of  Members  who  want  to  speak, 
and  still,  if  necessary,  complete  action 
on  the  SBA  bill  tomorrow. 

Mr.  METZENBAUM.  With  that  as- 
surance, I  have  no  objection. 
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The  PRESIDING  OFFICER,  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  408)  to  amend  the  Small  Bu.si 
ness  Act  to  provide  program  levels,  .salary 
and  expense  levels,  and  authorizations  for 
the  Small  Business  Administrations  pro 
grams  for  fiscal  years  1986.  1987.  and  1988 
and  for  other  purposes 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Small  Business, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack 
ets.  and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  italics.) 

S.  408 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    of 
America  in  Congress  assembled. 

SMALL  BUSINESS  ADMINISTRATION  PROGRA.M 
LTVELS 

Section  1.  Section  20  of  the  Small  Busi- 
ness Act  is  amended— 

1 1 )  by  adding  the  following  new  subsec 
tions: 

(u)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986 

'D  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $45,000,000  in  direct  and 
immediate  participation  loans:  and  of  such 
sums,  the  Administration  is  authorized  to 
make  $20,000,000  in  loans  as  provided  in 
paragraph  (10).  and  $25,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet 
erans  of  the  Vietnsmi  era.  as  defined  in  sec 
tion  1841.  title  38.  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97  72. 

(2)  For  the  programs  authorized  by  .sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  ts  authorized  to  make 
$3,180,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10).  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  $15,000,000  in  loans 
as  provided  in  paragraph  (12i.  and 
$450,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  and  debentures 
as  provided  in  section  503. 

■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  administration  is  authorized  to 
make  $41,000,000  in  direct  purchsises  of  de 
bentures  and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben 
tures. 

(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest 
ment  Act  of  1958.  the  Administration  is  au- 
thorized to  enter  Into  guarantees  not  to 
exceed  $1,115,000,000. 

(5)  For  the  programs  authorized  in  .sec- 
tions 404  and  405  of  the  Small  Business  In 
vestment  Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $150,000,000 

■■(6)  [There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  amd  purposes,  including  adminis 
trative  expenses.!  For  the  programs  author 
ized  by  [of]  sections  Tbul'  and  7ib>i2i  of 


this  Act.  -[and J  there  arc  authorized  to  be 
transferred  from  the  di.saster  loan  revolving 
funds  such  sums  a.s  may  be  necessary  and 
appropriate  for  [such]  administrative  ex- 
penses. 

■  (V)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 

1986,  $555,000,000  Of  such  sum  $333,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  m  subsection  (u).  para- 
graphs '1>  through  i3>:  $12,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958.  and 
$210,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration.". 

iwi  The  following  program  levels  are  au 
thorized  for  fiscal  year  1987 

'  1:  For  the  programs  authorized  by  sec- 
tion 7' a  I  of  this  Act,  the  Administration  is 
authorized  to  make  $47,000,000  in  direct  and 
immediate  particiaption  loans:  and  of  such 
sum.  the  Administration  is  authorized  to 
make  $21,000,000  in  loans  as  provided  In 
paragraph  ■  10'.  and  $26,000,000  In  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era.  as  defined  In  sec- 
tion 1841.  title  38.  United  States  Code. 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97-72 

(2)  For  the  programs  authorized  by  sec- 
tion 7iai  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$3,320,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  >  10  >.  $63,000,000  in  loans  as  pro- 
vided in  paragraph  i  11  >.  $16,000,000  in  loans 
as  provided  ;n  paragraph  (12).  and 
$470,000,000  in  loans  as  provided  in  para- 
graph 1 13  I  and  guarantees  of  debentures  as 
provided  in  .section  503. 

'3>  For  the  programs  authorized  by  title 
III  of  the  Small  Busine.ss  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $43,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $261,000,000  in  guarantees  of  deben- 
tures 

(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,164,000,000. 

'5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  Is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $157,000,000. 

(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(bKl)  and 
7ibi(2i  of  this  Act,  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

(x)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 

1987,  $597,300,000  Of  such  sum  $368,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (w).  para- 
graphs ( I)  through  (3):  $15,500,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958:  and 
$213,800,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration.". 

(yi  The  following  program  levels  are  au 
thorized  for  fiscal  year  1988: 


(1)  For  the  programs  authorized  in  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $49,000,000  in  direct  and 
immediate  participation  loans:  and  of  such 
sum.  the  Administration  is  authorized  to 
make  $22,000,000  in  loans  as  provided  in 
paragraph  (10).  and  $27,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era.  as  defined  in  sec- 
tion 1841,  title  38.  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97  72. 

(2)  For  the  programs  authorized  by  sec- 
tion 7ia)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$3,458,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,000,000  in  loans  as  provided  in 
paragraph  (10).  $65,000,000  in  loans  as  pro- 
vided in  paragraph  (11)  $16,000,000  in  loans 
as  provided  in  paragraph  (12).  and 
$489,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $45,000,000  in  direct  purchases  of  de- 
bentures smd  preferred  securities  and  to 
make  $272,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,213,000,000 

"(51  For  the  programs  authorized  in  sec- 
lions  404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $163,000,000. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  section  7(b)(1)  and 
7(b)(2)  of  this  Act:  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(z)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1988.  $619,800,000.  Of  such  sum  $387,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (y),  para- 
graphs (1)  through  (3):  $14,500,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958;  and 
$218,300,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration.":  and 

(2)  by  striking  from  subsection  (t)  "[and] 
for  each  of  such  years"  and  inserting  "for 
fiscal  year  1985". 

disaster  lending  reforms 
Sec  2.  Section  7(b>  of  the  Small  Businesr 
Act  Is  amended  by  striking  paragraphs  (3) 
and  (4). 

Sec.  3.  Section  7'ai  of  the  Small  Business 
Act  lis  U.S.C.  636<aii  is  amended  by  striking 
out  "90" each  place  it  appears  and  inserting 
in  lieu  thereof  "80". 

Sec.  4.  Section  7ia/  of  the  Small  Business 
Act  (15  U.S.C.  636iaii  is  amended  by  adding 
at  the  end  thereof  the  following: 

'116)  The  Administration  shall  collect  a 
guarantee  fee  equal  to  2  per  centum  of  the 
amount  of  the  deferred  participation  share 
of  any  loan  under  this  subsection  other  than 
a  loan   repayable  in  one  year  or  less  or  a 
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loan  under  paragraph  (13).  The  fee  shall  be 
payable  by  the  participating  lending  institu- 
tion and  may  be  charged  to  the  borrower.". 

PROGRAM  aUARANTEE  AITHORITY 

Sec.  5.  Section  20' ai  of  the  Small  Business 
Act  IS  amended— 

111  by  inserting  v;/"  a/ler  ■Sec.  20.  (a)": 
and 

i2i  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(21  Notwithstanding  any  other  provision 
of  law.  the  Administration  shall  enter  into 
commitments  to  guarantee  loans,  deben- 
tures, payment  of  rentals,  or  other  amounts 
due  under  qualified  contracts  and  other 
types  of  financial  assistance  and  enter  into 
commitments  to  guarantee  sureties  against 
loss  pursuant  to  programs  under  this  Act 
and  the  Small  Business  Investment  Act  of 
19S8.  m  the  full  amounts  provided  by  law 
subject  only  to  (Ai  the  availability  of  Quali- 
fiei  applications  for  such  guarantees,  and 
(Bi  limitations  contained  in  appropriations 
Acts.  Nothing  in  this  paragraph  authorizes 
the  Administration  to  reduce  or  limit  its  au- 
thority to  enter  commitments  for  such  guar- 
antees to  qualified  applicants. ". 

AMENDMENT  NO.  255 

( Purpose:  To  make  amendments  to  S.  408  to 
conform  with  S.  Con  Res.  32) 

Mr.  WEICKER.  Mr.  President.  I  call 
lip  amendment  No.  255  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 255. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(In  the  nature  of  a  substitute)  strike  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing: 

SMALL  BUSINESS  ADMINISTRATION  PROGRAM 
LEVELS 

Section  1.  Section  20  of  the  Small  Busi- 
ness Act  is  amended— 

( 1 )  by  adding  the  following  new  subsec- 
tions: 

"(u)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986: 

■(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $35,000,000  in  direct  and 
immediate  participation  loans:  and  of  such 
sums,  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  (10).  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841.  title  38,  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97-72. 

•(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$2.930,000,onn  deferred  participation  loans 
and  guarantees  of  debentures:  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $5,000,000  in  loans  as  provided  in 
paragraph  (10).  $60,000,000  in  loans  as  pro- 
vided in  .paragraph  (11).  $15,000,000  in  loans 
a-s      provided      in      paragraph      (12),      and 


$200,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  and  debentures 
as  provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

■■(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,115,000,000. 

•■(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $150,000,000. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(V)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1986,  $534,000,000.  Of  such  sum  $312,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (u),  para- 
graphs (1)  through  (3):  $12,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958;  and 
$210,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration.". 

"(w)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1987: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $35,000,000  in  direct  and 
immediate  participation  loans;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  (10),  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
ersuis  of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841,  title  38,  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97-72. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,050,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  (63,000,000  In  loans  as  pro- 
vided In  paragraph  (11),  $16,000,000  In  loans 
as  provided  in  paragraph  (12),  and 
$200,000,000  In  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  In  section  503. 

"(3)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $261,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,164,000,000. 

"(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 


authorizeJ  to  enter  into  guarantees  not  to 
exceed  $157,000,000. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(X)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 

1987,  $561,000,000.  Of  such  sum  $331,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (w),  para- 
graphs (1)  through  (3);  $16,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958;  and 
$214,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration.". 

"(y)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1988: 

"(1)  For  the  programs  authorized  in  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $35,000,000  in  direct  and 
immediate  participation  loans:  and  of  such 
sum.  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  (10).  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841,  title  38,  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97-72. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$3,169,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,000,000  in  loans  as  provided  in 
paragraph  (10),  $65,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $16,000,000  in  loans 
as  provided  in  paragraph  (12).  and 
$200,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  In  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  In  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,213,000,000. 

"(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $163,000,000. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  oro- 
visions  and  purposes,  including  administra- 
tive expenses,  of  section  7(b)(1)  and  7(b)(2) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
funds  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  ex- 
penses. 

"(z)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 

1988,  $566,000,000.  Of  such  sum  $333,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (y),  para- 
graphs (1)  through  (3):  $15,000,000  shall  be 
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available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958,  and 
S218.000,0OO  shall  be  available  for  salaries 
and  expenses  of  the  Administration     ,  and 

I  2Mn  subsection  <  1 1- 

(A)  by  striking  each  of  fiscal  years  1985 
and  1986.  and  inserting  m  lieu  thereof 
■'1985     and 

(Bi  by  striking    for  each  of  such  years". 

BUSINESS  LENDING  REfORMS 

Sec.  2   Section  7tai  of  the  Small  Business 
Act   IS  amended   by  striking  out     90  '  each 
place  It  appears  and  inserting  in  lieu  thereof 
80  • 

Sec  3  Section  7ia)  of  the  Small  Business 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following 

'161  The  Administration  shall  collect  a 
guarantee  fee  equal  to  2  per  centum  of  the 
amount  of  the  deferred  participation  share 
of  any  loan  under  this  subsection  other 
than  a  loan  repayable  in  one  year  or  less  or 
a  loan  under  paragraph  il3)  The  fee  shall 
be  payable  by  the  participating  lending  in 
stitution  and  may  be  charged  to  the  borrow 
er.". 

PROGRAM  GUARANTEE  AUTHORITY 

Sec   4  Section  20ia)  of  the  Small  Business 

Act  IS  amended- 

li  by  inserting     i  I )"  after    Sec    20    lai". 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing 

i2i  Notwithstanding  any  other  provision 
of  law,  the  Administration  shall  enter  into 
commitments  to  guarantee  loans,  deben 
tures,  payment  of  rentals,  or  other  amounts 
due  under  qualified  contracts  and  other 
types  of  financial  assistance  and  enter  into 
commitments  to  guarantee  sureties  against 
loss  pursuant  to  programs  under  this  Act 
and  the  Small  Business  Investment  Act  of 
1958.  in  the  full  amounts  provided  by  law 
subject  only  to  lA)  the  availability  of  quali- 
fied applications  for  such  guarantees,  and 
'B>  limitations  contained  in  appropriations 
Acts,  Nothing  in  this  paragraph  authorizes 
the  administration  to  reduce  or  limit  its  au 
thority  to  enter  commitments  for  such  guar 
antees  to  qualified  applicants  '. 

DISASTER  LENDING  REFORMS 

Sec  5  'a>  Section  7ib)  of  the  Small  Busi 
ness  Act  is  amended  — 

>li  by  striking  The'  after  'b'  and  in- 
serting in  lieu  thereof  Except  as  to  agricul 
tural  enterprises  as  defined  in  section 
18(b»  1 )  of  this  act,  the  . 


i2i  by  striking  out  the  semicolon  at  the 
end  of  paragraph  i2i  and  inserting  in  lieu 
thereof  a  period,  and 

I  3  ■  by  striking  paragraphs  f  3 1  and  i  4 ), 
bi  Section  7ic>i4i  of  such  Act  is  amended 
by  striking  out  the  last,  undesignated  para 
graph 

CI  Section  18(ai  of  such  Act  is  amended 
by  striking  all  that  follows  Federal  Gov- 
ernment and  inserting  in  lieu  thereof  a 
period 

Sec  6.  '8'  Title  III  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section 

GLARANTEED  OBLIGATIONS  NOT  ELIGIBLE  EOR 
PURCHASE  BY  FEDERAL  FINANCING  BANK 

Sec.  320,  Nothing  in  any  provision  of  law- 
shall  be  construed  to  authorize  the  Federal 
Financing  Bank  to  acquire  after  September 
30,  1985- 

'  1 1  any  obligation  the  payment  of  pnnci 
pal  or  interest  on  which  has  at  any  time 
been  guaranteed  in  whole  or  in  part  under 
this  title. 

'2i  any  obligation  which  is  an  interest  in 
any  obligation  described  in  paragraph  i  1  '.  or 
i3i  any  obligation  which  is  secured  by.  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to.  any  obligation  described  in 
paragraph  '  1 1  or '2i  " 

(bi  The  table  of  sections  for  such  title  III 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item 

Sec    320    Guaranteed  obligations  not  eli- 
gible   for    purchri-se    b.\ 
Bank 

The    PRESIDING 
question  is  on  aj^reeing  to  the  commil- 
tee  amendmenls  en  bloc. 

The  committee  amendments  v^ere 
agreed  to  en  bloc. 

Mr.  WEICKER.  Mr.  President.  S. 
408,  as  amended  by  Amendment  No. 
255,  reflects  the  compromise  agreed  to 
by  the  Republican  leadership  and 
passed  as  part  of  the  budget  resolu- 
tion. 

The  proposal  recommends  signifi- 
cant savings  in  SBA's  budget,  while 
maintaining  the  basic  cere  of  its  lend- 
ing, disaster  and  management  assist- 
ance programs  as  well  as  the  agency's 
field  structure.  The  amendment 
achieves  $2.5  billion  in  outlay  savings 
over  the  next  3  fiscal  years. 

This  amendment  builds  upon  the 
savings  achieved  by  S.  408.  In  the  com- 
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mittee  reported  bill,  the  bulk  of  SBA's 
direct  loan  programs  are  eliminated, 
along  with  the  agency's  nonphysical 
disaster  program.  In  addition  to  the 
savings  achieved  by  S.  408,  Amend- 
ment No.  255  makes  the  following 
changes.  First,  effective  October  1, 
1985.  faimers  would  be  required  to  go 
to  FmHA  for  disaster  assistance.  CBO 
estimates  that  this  will  reduce  SBA's 
budget  by  $817  million  in  outlays  over 
the  next  3  years.  Second,  the  Small 
Business  Investment  Company  [SBIC] 
Program  would  be  financed  through 
the  private  capital  markets  rather 
than  the  Federal  Financing  Bank 
[FFB].  Under  this  proposal,  SBIC's 
would  be  permitted  to  bypass  the  FFB 
and  take  their  100-percent  Govern- 
ment guaranteed  debentures  directly 
to  "the  street"  for  financing.  The 
SBIC  industry  utilized  this  financing 
mechanism  from  1971  through  1974. 
Instead  of  receiving  financing  directly 
from  FFB.  SBIC's  would  get  funding 
through  the  street  from  investors  who 
purchased  their  SBA  guaranteed  de- 
bentures. 

CBO  estimates  $529  million  outlay 
savings  by  changing  the  SBIC  funding 
mechanism.  Third,  the  503  Local  De- 
velopment Program  would  be  reduced 
from  $450  million  to  $200  million  in 
fiscal  year  1986  and  frozen  at  that 
level  in  fiscal  years  1987  and  1988. 
Fourth,  the  veterans  and  handicapped 
direct  loan  programs  would  be  reduced 
by  $5  million  in  fiscal  year  1986  and 
frozen  in  the  outyears.  Finally,  the 
substitute  amendment  would  freeze 
the  Minority  Enterprise  Small  Busi- 
ness Investment  Company  [MESBIC] 
Program  at  $41  million  in  fiscal  years 
1987  and  1988. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  summarizing  the  savings 
achieved  by  the  substitute  amendment 
and  a  table  delineating  SBA's  loan 
program  levels  set  forth  by  this 
amendment. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Mr.  WEICKER.  Mr.  President,  S. 
408.  as  amended,  has  the  support  of 
the  administration,  as  well  as  several 
small  business  organizations,  including 
National  Federation  of  Independent 
Business,  Small  Business  United, 
Small  Business  Legislative  Council. 
National  Association  of  Small  Business 
Investment  Companies,  and  American 
Association  of  Minority  Enterprise 
Small  Business  Investment  Compa- 
nies. I  ask  unanimous  consent  that  a 
letter  from  Jim  Sanders,  Administra- 
tor of  the  Small  Business  Administra- 
tion, and  letters  from  the  above-men- 
tioned organizations  in  support  of  S. 
408,  as  amended,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Small  Business  Administration, 

Office  of  the  Administrator, 
Washington.  DC.  June  11,  1985. 
Hon.  Lowell  P.  Weicker,  Jr., 
('.5.  Senate. 
Washington.  DC. 

Dear  Lowell:  I  understand  that  S.  408, 
the  Small  Business  Administration's  author- 
ization bill,  will  be  coming  to  the  Senate 
floor  this  week  for  consideration.  While  I 
cannot  support  the  legislation  as  it  was  re- 
ported out  of  committee.  I  do  wholehearted- 
ly support  the  bill  if  it  is  amended  to  con- 
form with  the  compromise  agreed  to  and 
passed  as  part  of  the  Budget  Resolution.  I 
would  like  to  take  this  opportunity  to  ex- 
plain some  of  its  major  provisions. 

As  this  legislative  proposal  was  reported 
out  of  committee  it  provided  $853  million  in 


savings  a  compromise  was  reached  which 
provided  a  total  savings  of  $2.5  billion. 

These  additional  savings  of  $L7  billion  are 
achieved  in  the  following  areas: 

Small  Business  Investment  Companies 
will  sell  their  100%  federally  guaranteed  de- 
bentures directly  to  the  private  capital  mar- 
kets rather  than  the  Federal  Financing 
Bank. 

Farmers  will  be  required  to  go  to  PmHA 
for  disaster  assistance. 

The  503  program  will  be  reduced  in  Fiscal 
Year  1986  and  frozen  in  Fiscal  Year  1987 
and  1988. 

The  Handicapped  and  Veterans  direct 
loan  program  will  be  reduced  in  Fiscal  Year 
1986  and  frozen  in  Fiscal  Year  1987  and 
1988. 

The  MESBIC  Program  will  be  frozen  for 
1986  thru  1988  at  a  funding  level  of  $41  mil- 
lion. 

The  greatest  saving  occurs  with  the  trans- 
fer of  farm  disaster  assistance  from  the 
Small  Business  Administration  to  the  De- 
partment of  Agriculture's  FtaHA.  The  Ad- 
ministration strongly  believes  that  assist- 
ance to  farmers  should  be  solely  within  the 
jurisdiction  of  the  Department  of  Agricul- 
ture. 

The  Department  has  the  necessary  exper- 
tise and  familiarity  with  the  unique  finan- 
cial and  business  needs  of  farmers.  The  De- 
partment's programs,  particularly  those  of 
the  FmHA  and  the  Federal  Crop  Insurance 
Corporation,  are  specifically  tailored  to 
serve  the  farm  community. 

Between  1976,  when  statutory  changes  re- 
quired SBA  to  make  assistance  available  to 
farmers,  and  1982  when  the  effect  of  a  stat- 
utory change  requiring  farmers  to  go  first 
to  FmHA  was  felt,  SBA  made  over  80,000 
farm  disaster  loans  for  a  total  of  over  $2.7 
billion.  Requiring  two  separate  Federal  or- 
ganizations to  be  prepared  to  handle  the 
same  problem  area  is  not  a  proper  use  of 
limited  Government  resources  and  affords 
increased  opportunities  for  waste,  abuse, 
and  mismanagement. 

Making  farmers  ineligible  for  SBA  disas- 
ter loans  would  not  place  them  in  an  un- 
equal position.  If  there  are  situations  where 
certain  farmers  are  not  eligible  for  disaster 
assistance  from  the  Department  of  Agricul- 
ture it  is  more  appropriate  and  less  wasteful 
to  make  changes  to  the  Department  of  Agri- 
culture's programs,  if  desired,  than  to  make 
all  or  any  group  of  farmers  eligible  for  disas- 
ter assistance  from  SBA. 

In  addition,  the  Administration  objects  to 
the  provision  In  the  bill  which  adds  a  sec- 
tion to  the  Small  Business  Act  requiring 
that  SBA  commit  all  available  funds  for 
guaranteed  loans  if  sufficient  borrowers 
apply.  We  urge  the  Senate  to  delete  this 
provision. 

The  deficit  must  be  brought  under  control 
to  provide  all  businesses  with  a  favorable 
business  climate  and  continued  economic 
growth.  Federal  spending  so  seriously  im- 
perils the  continued  economic  health  of  this 
country  that  It  must  become  our  primary 
concern  with  respect  to  maintaining  the 
long  term  viability  of  small  business. 

Small  business  can  remain  a  viable,  dy- 
namic and  progressive  force  in  the  Ameri- 
can economy  with  this  legislation.  There- 
fore, I  urge  you  to  support  S.  408  with  the 
above  amendments. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  to  the  Congress 


from  the  standpoint  of  the  Administration's 
programs. 

Yours  truly, 

James  C.  Sanders, 

Administrator. 

Small  Business  United, 
Waltham,  MA.  June  13.  1985. 
Hon.  Lowell  P,  Weicker.  Jr., 
Chairman,    Senate    Committee    on    Small 
Business.    Russell  Senate   Office  Build- 
ing. Washington,  DC. 

Dear  Mr.  Chairman:  Small  Business 
United,  a  nationwide  organization  composed 
of  state  and  regional  grass  roots  small  busi- 
ness organizations,  wishes  to  confirm  that  it 
supports  the  amendment  agreed  to  in  the 
course  of  the  Senate  budget  resolution 
debate  that  would  save  $2.5  billion  in  SBA 
outlays  during  the  next  three  fiscal  years. 

We  appreciate  your  courageous  and  out- 
standing leadership  as  well  as  that  of  the 
Ranking  Minority  Leader,  Senator  Bump- 
ers, in  insuring  that  SBA  will  remain  a 
viable  agency  providing  cost-effective  finan- 
cial and  management  assistance  to  new  and 
growing  small  businesses. 

We  also  wish  to  express  our  gratitude  to 
those  Senators  on  both  sides  of  the  aisle 
who  resisted  extreme  and  sometimes  irra- 
tional pressures  to  abandon  the  legitimate 
needs  of  small,  independent  businesses  by 
terminating  SBA. 

Again,  thanks  for  a  job  well  done! 
Sincerely. 

Allen  Neece. 

Small  Business  Legislative  Council, 

Washington,  DC,  June  17.  1985. 
Hon.  Lowell  P.  Weicker,  Jr., 
Chairman,    Senate    Committee    on    Small 
Business,    Russell  Senate   Office  Build- 
ing, Washington,  DC. 
Dear  Mr.  Chairman:  The  Small  Business 
Legislative   Council    (SBLC)   is   pleased   to 
support  reauthorization  of  the  Small  Busi- 
ness Administration  as  provided  in  S.  408, 
Amendment  No.  255. 

SBLC  is  a  coalition  of  nearly  90  trade  and 
professional  associations  with  a  combined 
membership  of  more  than  4  million  small 
businesses.  F»reserving  the  Small  Business 
Administration  as  an  independent  agency  of 
government  is  a  top  priority  issue  for  the 
council,  and  we  are  grateful  that  the  Senate 
is  proceeding  in  that  direction. 

Your  leadership  in  preserving  the  Small 
Business  Administration  under  difficult  leg- 
islative circumstances  is  not  only  appreciat- 
ed, but  valued  by  the  small  business  commu- 
nity. SBLC  looks  forward  to  final  enactment 
of  S.  408  as  modified  by  Amendment  No.  255 
as  an  integral  part  of  the  Senate's  budget 
resolution. 

Sincerely, 

Walter  E.  Galanty,  Jr., 

Chairman. 

National  Association  of  Small 
Business  Investment  Compa- 
nies, 

Washington,  DC,  June  17,  1985. 
Hon.  Lowell  Weicker,  Jr., 
ChaiTTnan,  Senate  Small  Business  Commit- 
tee, Washington,  DC. 
Dear  Mr.  Chairman:  The  National  Asso- 
ciation of  Small  Business  Investment  Com- 
panies strongly  supports  the  passage  of  S. 
408,  as  amended  by  Amendment  «255. 

Our  Association  commends  you  and  the 
members  of  the  Small  Business  Committee 
for  your  successful  efforts  to  assure  the  sur- 
vival of  the  Small  Business  Administration 
and  its  financial  assistance  programs. 


19086 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1985 


The  version  of  S.  408  which  was  formulat- 
ed during  the  Senate  debate  on  Budget  Rf.s 
olution  guarantees  an  effective  SBA  for  the 
next  three  years,  furthermore,  it  estab- 
lishes procedures  under  which  the  SBIC  in- 
dustry can  continue  to  provide  venture  cap 
ital  to  new  and  growing  small  businesses 

NASBIC    will    continue    to    work    closely 
with  you  and  your  colleagues  in  promoting 
final  passage  and  enactment  of  this  much- 
needed  authorization  legislation 
Sincerely. 

Walter  B.  Stults. 

President. 

American  Association  of  Minori 
TY    Enterprise   Small    Business 
Investment  Companies, 

Washington  DC.  June  IS.  1985. 
Hon  Lowell  P.  Weicker, 
US.  Senate.  Hart  Senate  Office  Building. 
Washington  DC 
Dear  Senator  Weicker;  Today,  the  full 
Senate  will  be  considering  S.408,  the  Small 
Business  Administration  authorization  bill 
The  American  Association  of  Minority  En 
terprise  Small  Business  Investment  Compa 
nies  lAAMESBIC).  a  trade  association  rep 
resenting  approximately  150  minority  in- 
vestment firms  across  the  country,  would 
like  to  register  its  full  support  for  the  mea^ 
ure.  We  view  S.  408  as  an  excellent  compro- 
mise between  the  important  goals  of  reduc 
ing  the  federal  deficit  and  maintaining  the 
Small  Business  Administration  as  an  effec- 
tive advocate  for  America's  small  businesses 
We  appreciate  the  work  you  have  done  on 
behalf  of  the  small  business  community 
and.  once  again,  offer  our  full  support  in 
the  passage  of  S  408 
Sincerely. 

Patrick  Owen  Burns. 

Small  Business  Administration 
Dear  Senator:  The  Senate  will  soon  con 
sider  S.  408.  the  Small  Business  Administra 
tion  reauthorization  bill.  When  S  408  is 
considered,  an  amendment  by  Senator 
Weicker— printed  amendment  »  255  — will  be 
accepted  as  original  text  for  purposes  of  fur 
ther  amendments  The  National  Federation 
of  Independent  Business  iNFIBi  urges  you 
to  support  Senator  Weicker  s  efforts  to 
bring  S.  408  into  conformity  with  the 
Senate-passed  reconciliation  instructions. 

We,  therefore,  ask  that  you  oppose  all 
substantial  amendments  to  S.  408  as  it  will 
be  considered,  particularly,  one  to  leave  the 
farm  disaster  loan  program  in  the  SBA 
Over  three  years  the  farm  disaster  loan  pro 
gram  will  cost  $817  million  and  make  it  im- 
possible for  the  Small  Business  Committee 
to  meet  the  $2.5  billion  savings  goal  it  is 
trying  to  achieve  The  SBA's  farm  disaster 
loan  program  is  an  inefficient  and  senseless 
duplication  of  a  program  properly  handled 
by  the  Farmers  Home  Administration. 

Overall.  Chairman  Weicker  asks  the  SBA 
to  take  about  a  50'^c  cut  in  funds  NFIB  be 
lie\es  the  resulting  agency  will  be  a  strong 
er.  more  focused  small  business  advocate 
within  the  government.  We  urge  you  to  sup 
port  this  scaled  back  SBA 

John  J  Motley  III. 
Director  of  Federal  Legislation 

Mr.  WEICKER.  Mr.  President,  in 
summary,  thi.s  amendment  achieves 
substantial  savings  of  $2.5  billion  in 
the  SBA  budget  over  the  next  3  years, 
while  at  the  same  time  preserves  the 
SBA  credit  programs  so  critical  to  our 
Nation's  small  business.  SBA's  man- 
agement assistance  network  which  op- 


erates through  small  business  develop- 
ment centers  [SBDC'sl.  service  corps 
of  retired  executives  [SCORE],  and 
small  business  institutes  [SBI's]  will 
also  continue  to  exist  and  provide  af- 
fordable counseling  and  training  to 
millions  of  small  businesses  through- 
out the  United  States.  Also.  SBA's 
field  structure,  advocacy,  procurement 
assistance,  and  special  programs  de- 
signed to  assist  women  entrepreneurs, 
veterans,  and  minority  businesses  will 
remain.  I  believe  it  to  be  a  fair  com- 
promise which  achieves  significant 
savings,  responds  effectively  to  our  se- 
rious budget  deficit  problem,  and  does 
so  in  a  way  that  allows  the  agency  to 
respond  to  the  diverse  needs  of  the 
small  business  community. 

Mr,  BUMPERS,  Mr.  President.  I  am 
pleased  to  support  S.  408  and  Senator 
Weicker's  substitute,  amendment  No. 
255.  with  one  serious  reservation 
which  I  will  discuss  later, 

I  think  it  is  important  to  note  that 
this  bill  saves  $2.5  billion  over  the  next 
3  years,  and  it  does  so  by  several  im- 
portant reforms,  including  lowering 
the  guarantee  of  business  loans  from 
90  percent  to  80  percent  and  raising 
the  points  that  applicants  must  pay 
from  1  percent  to  2  percent.  Also,  we 
have  virtually  eliminated  all  direct 
loan  programs,  with  the  exception  of 
the  loans  to  veterans,  to  minority  en- 
terprise small  business  investment 
companies,  and  the  handicapped. 

Our  hearings  indicated  that  that 
part  of  the  Direct  Loan  Program  had  a 
very  good  record.  But  we  admit  that 
the  Direct  Loan  Program  in  general 
has  not  been  all  that  good,  and  it  has 
been  mostly  eliminated. 

Unhappily.  I  cannot  support  the 
amendment  as  it  deals  with  the  Ameri- 
can farmer.  The  chairman,  whom  I  re- 
spect greatly,  argues  that  farmers 
should  not  have  to  turn  to  the  Small 
Business  Administration  for  disaster 
assistance.  The  problem  is  that  they 
do  not  have  much  of  any  place  else  to 
turn.  While  I  respect  his  position  on 
this  issue,  it  is  an  area  where  we  have 
agreed  to  disagree. 

My  view  is  that,  in  light  of  the  con- 
tinuing agricultural  credit  crisis  and 
the  virtual  elimination  of  farm  disas- 
ter lending  in  the  Senate-passed 
budget,  this  is  not  the  time  nor  the 
place  to  give  farmers  another  down- 
ward shove.  So.  shortly,  Mr.  President. 
I  will  offer  an  amendment  to  strike 
that  portion  of  the  Weicker  substitute 
which  excludes  agricultural  enter- 
prises from  SBA  disaster  loan  pro- 
grams. 

I  will  take  a  moment  to  make  this 
explanation:  There  is  presently  a  cap 
of  $500  million  in  the  total  for  disaster 
loans,  but  the  $500  million  cap  applies 
only  for  1986.  After  that,  there  is  no 
cap.  Since  my  amendment  would  cap 
the  total  of  such  loans  for  the  entire 
period  of  the  bill,  it  will,  in  effect,  fur- 


ther reduce  the  budget  impact  of  this 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  formal  remarks  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  BUMPERS,  Mr,  President,  I  am 
very  pleased  to  support  S.  408.  and 
Senator  Weicker's  substitute  amend- 
ment S.  255.  with  one  serious  reserva- 
tion which  I  will  discuss  shortly,  I  am 
proud  of  the  Small  Easiness  Commit- 
tee's work  on  this  legislation,  and 
proud  of  the  results  which  have  been 
obtained  in  negotiations  with  the  ad- 
ministration, in  that  Federal  outlays 
may  be  reduced  by  $2.5  billion  over 
the  next  4  years.  I  must  admit  I  was 
prepared  for  a  prolonged  fight  over 
the  original  proposal  to  scrap  the  SBA 
and  sell  off  its  assets.  This  question 
was  finally  resolved  by  good  faith  ne- 
gotiations which  I  wish  had  been  the 
administration's  approach  from  the 
beginning,  instead  of  a  destructive 
tirade  which  slandered  the  Small  Busi- 
ness Administration  and  millions  of 
Americans  who  have  participated  in 
its  programs  over  the  years,  to  say 
nothing  of  the  damage  that  has  been 
done  to  the  morale  of  the  agency, 

I  must  add.  Mr.  President,  that 
strong  bipartisan  support  in  the  Small 
Business  Committee,  in  my  judgment, 
has  been  crucial  to  the  success  of  this 
legislation.  I  frankly  doubt  that  the 
administration  would  have  dropped  its 
attack  on  SBA  had  they  not  known 
that  our  committee  stood  firmly  in 
favor  of  supporting  America's  14  mil- 
lion small  businesses,  and  the  only  ex- 
ecutive agency  created  to  assist  them. 

Let  me  say  a  few  words.  Mr.  Presi- 
dent, about  what  SBA  has  meant  to 
my  State,  Since  1953,  SBA  has  made  a 
total  of  2,632  business  loans  totaling 
$96  million  in  Arkansas,  In  the  same 
period,  for  contrast,  this  agency  has 
made  7.702  disaster  loans  for  $240.7 
million.  And  of  these  nearly  8.000  dis- 
aster loans  in  Arkansas.  2,579  have 
been  farm  loans,  totaling  $172.8  mil- 
lion. The  loss  rate  in  Arkansas  on  farm 
disaster  loans  has  been  3,18  percent, 
which  is  to  say  that  SBA  has  only 
charged  off  $5,5  million  out  of  the 
$172.8  million  in  farm  disaster  loans. 
Additionally,  the  agency  has  made  529 
economic  injury  disaster  loans  for  a 
total  of  $23  million,  and  only  $1,2  mil- 
lion out  of  that  $23  million  has  been 
charged  off. 

This  budget  compromise  based  on 
the  Committee's  work  on  S.  408.  man- 
ages to  preserve  the  Small  Business 
Administration  and  every  one  of  the 
programs  which  the  committee  agreed 
to  preserve.  The  $2,5  billion  savings 
was  achieved  by  some  further  program 
reductions-most  of  which  are  liva- 
ble—and an  innovative  approach  to  fi- 
nancing of  the  SBIC  Program,  Unhap- 
pily,   the    Section    503    Development 
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Company  Program  is  reduced  by  this 
amendment  a  lot  more  than  I  would 
like.  But  the  most  serious  problem,  in 
my  judgment,  is  that  farmers  would  be 
made  ineligible  for  any  disaster  assist- 
ance from  SBA  under  Senator 
Weicker's  substitute.  I  could  not  dis- 
agree more  strongly  with  this  provi- 
sion, and  I  will  shortly  offer  an 
amendment  to  strike  that  portion  of 
the  Weicker  substitute  and  leave 
present  law  intact. 

Mr.  President.  I  was  first  puzzled 
and  later  just  appalled  that  the  ad- 
ministration was  proposing  to  abolish 
the  Small  Business  Administration.  As 
the  Small  Business  Committee  began 
studying  the  proposal  and  conducting 
hearings  on  S.  408,  it  became  all  too 
clear  that  the  real  agenda  was  a  politi- 
cal one,  an  ideological  one,  set  by  Mr. 
Stockman,  who  admitted  to  the  com- 
mittee that  he  was  jvist  opposed  to  the 
very  idea  of  having  a  Small  Business 
Administration— deficit  or  no  deficit. 
He  just  doesn't  think  Government 
should  lift  a  finger  to  help  Small  Busi- 
ness, or  anybody  else  for  that  matter. 

If  Small  Business  gets  trampled  over 
and  gobbled  up  by  big  business,  and  if 
people  can't  get  to  start  a  Small  Busi- 
ness because  bankers  would  rather 
make  loans  to  bigger  businesses,  Mr. 
Stockman  would  say  "That's  just  too 
bad." 

The  committee  studied  this  proposal 
long  and  hard.  Mr.  President.  And  we 
emphatically  rejected  the  proposal  to 
eliminate  SBA.  We  did  so  because  the 
evidence  was  clear  on  two  crucial 
points:  First,  there  are  still  scores  of 
entrepreneurs  who  have  good  ideas  for 
new  businesses  every  year  who  cannot 
get  credit  from  traditional  lenders  but 
who,  nonetheless,  deserve  a  chance  at 
success.  Not  all  of  them  make  it.  but 
enough  do  to  convince  us  that  there 
still  exists  a  bias  among  most  bankers 
against  the  new  and  untried.  Second, 
we  on  the  committee  are  convinced 
that  the  repayment  record  of  SBA's 
programs,  together  with  the  thou- 
sands of  jobs  created  every  year, 
makes  SBA  a  sound  investment  for  the 
Treasury  and  for  taxpayers. 

Let  me  say  a  few  words  about  what 
this  compromise  does  and  does  not  do 
that  troubles  me  some.  First  and  fore- 
most, it  allows  for  the  continuation  of 
the  Small  Business  Administration  as 
an  independent  agency  in  the  Federal 
Government  serving  the  most  vital 
.sector  of  our  economy.  Small  business- 
es continue  to  provide  the  lion's  share 
of  all  net.  new  jobs  in  our  economy. 
And  small  businesses  uniformly  sup- 
port this  bill.  With  some  reductions- 
reductions  which  are  livable,  in  my 
view— this  bill  will  continue  every  one 
of  the  vital  financial  programs  and  dis- 
aster assistance  programs  which  we  in 
the  Small  Business  Committee  deter- 
mined were  worth  preserving  when  we 
reported  S.  408  by  a  vote  of  16  to  3. 


Every  Member  on  this  side  of  the  aisle 
voted  in  favor  of  S.  408. 

As  reported.  S.  408  would  save  $851 
million  in  Federal  outlays,  and  the  ad- 
ditional changes  which  the  chairman 
proposes  would  push  that  savings  total 
to  $2.5  billion  over  the  next  3  years, 
according  to  the  Congressional  Budget 
Office.  This  is  an  enormous  budget 
savings  for  such  a  relatively  small 
Government  agency.  Senators  should 
bear  in  mind  that  we  only  appropriate 
about  $700  million,  or  a  little  more,  an- 
nually for  SBA. 

This  compromise,  I  am  very  happy 
to  say,  allows  continuation  of  the  7(A) 
Loan  Guarantee  Program,  which  has 
long  been  the  flagship  of  SBA  lending, 
at  its  present  level.  This  will  be  a 
freeze  of  1985's  authorized  level  of  ap- 
proximately $2,73  billion  in  loan  guar- 
antee authority,  with  adjustments  for 
inflation  in  1987  and  1988.  Second,  the 
Small  Business  Investment  Company 
Program  will  continue  to  be  author- 
ized at  its  present  level  of  $250  million, 
although  the  means  of  financing  will 
be  quite  different.  Instead  of  selling 
SBIC  debentures  to  the  Federal  Fi- 
nancing Bank,  the  SBIC's  will  be  pri- 
vatized by  selling  their  SBA-guaran- 
teed  debentures  directly  in  the  private 
capital  markets.  This  is  a  way  of  avoid- 
ing the  Government  accounting  princi- 
ple that  treats  a  loan  such  as  these 
SBIC  debentures,  which  have  been  ex- 
cellent investments  for  the  Treasury, 
the  same  as  a  direct  expenditure.  This 
compromise  takes  the  Federal  Treas- 
ury out  of  the  picture  and  puts  SBIC 
borrowing  directly  with  those  who 
would,  by  choice,  invest  in  this  impor- 
tant venture  capital  program.  The  cost 
to  the  SBIC's  will  likely  be  a  little 
higher,  but  they  are  willing  to  bear 
this  burden  to  achieve  $551  million  in 
Federal  budget  savings.  Moreover,  we 
know  this  means  of  financing  will 
work  because  it  is  exactly  the  means 
which  were  utilized  for  SBIC's  prior  to 
creation  of  the  Federal  Financing 
Bank  in  the  early  1970's.  The  National 
Association  of  SBIC's  [NASBIC]  has 
been  supportive  of  this  change,  and 
has  also  been  of  great  help  to  the  com- 
mittee in  developing  S.  408. 

S.  408  will  eliminate  most  direct 
lending,  including  general  business 
direct  loans,  by  SBA  with  major  budg- 
etary savings.  But  it  will  also  maintain 
modest  direct  lending  for  the  veterans 
program— which,  by  the  way,  has  been 
especially  successful  and  which  has 
had  minuscule  loss  rates— and  also 
small  but  very  important  direct  lend- 
ing programs  for  handicapped  individ- 
uals, who  have  always  had  the  great- 
est difficulty  in  getting  a  fair  shake 
from  traditional  lenders.  Finally,  loans 
for  Minority  Enterprise  Small  Busi- 
ness Investment  Companies  [MES- 
BIC's]  will  be  frozen  at  $41  million  for 
3  years.  I  am  disappointed  that  it  was 
necessary  to  make  $5  million  reduc- 
tions in  the  veterans  and  handicapped 


loan  programs,  and  I  would  support  re- 
storing these  cuts  in  the  conference 
committee  if  House  Members  can  sug- 
gest other  reasonable  means  of  achiev- 
ing savings. 

Second,  this  legislation  allows  con- 
tinuation of  the  SBA  Disaster  Lending 
Program.  I  was  appalled  when  the 
President  proposed  the  elimination  of 
Federal  disaster  assistance.  The  SBA 
Disaster  Loan  Progrsun  has  generally 
been  well-managed,  and  it  is  an  essen- 
tial part  of  the  Federal  response  to 
communities  in  their  time  of  greatest 
need.  Again,  these  are  loan  programs, 
not  grants,  and  they  have  a  good  re- 
payment record.  The  American  people 
have  never  turned  a  deaf  ear  to  their 
fellow  citizens  when  caltimitles  such  as 
tornadoes,  floods,  droughts,  and  earth- 
quakes have  struck,  and  no  State  has 
been  spared  such  tragedy. 

Unhappily,  I  cannot  support  Senator 
Weicker's  amendment  in  the  way  it 
deals  with  the  American  farmers.  The 
chairman  argues  that  farmers  should 
not  have  to  turn  to  SBA  for  disaster 
assistance.  The  problem  is  that  they 
have  nowhere  else  to  turn.  I  respect 
the  chairman's  position  on  this  issue, 
but  it  is  an  area  on  which  we  have 
agreed  to  disagree.  My  firm  view  is 
that,  in  light  of  the  continuing  agricul- 
tural credit  crisis,  and  the  virtual 
elimination  of  farm  disaster  lending  in 
the  Senate-passed  budget,  this  is  not 
the  time  or  place  to  give  farmers  an- 
other downward  shove.  Shortly,  I  will 
offer  an  amendment  to  strike  that  por- 
tion of  the  Weicker  substitute  which 
excludes  agricultural  enterprises  from 
SBA's  Disaster  Loan  Program. 

My  amendment  will  also  place  a 
copy  of  $500,000,000  on  the  total  for 
disaster  loans  for  the  3  years  of  this 
bill.  So  my  amendment  is,  at  least, 
budget  neutral  and,  at  best,  reduces 
the  budget. 

Finally,  this  legislation  allows  the 
continuation  of  all  management  assist- 
ance programs  at  SBA,  including  the 
Small  Business  Development  Centers. 
These  accounts  will  be  frozen  for  fiscal 
year  1986  at  1985  levels,  with  no  infla- 
tion adjustment  until  1987.  This  in- 
cludes, of  course,  all  salaries  and  ex- 
penses for  the  Agency.  The  idea  of  or- 
dering that  Federal  workers  must 
forgo  a  cost-of-living  increase  is  not 
very  appealing,  but  it  seems  to  be  nec- 
essary given  the  present  fiscal  crisis. 

This  is  a  sound  compromise,  Mr. 
President.  Though  I  remain  concerned 
about  the  issue  of  farm  disaster  lend- 
ing, I  believe  that  this  measure  de- 
serves the  support  of  Members  on 
both  sides  of  the  aisle. 

AMENDMENT  NO.  524 

(Purpose:  To  ensure  continued  eligibility  for 
disaster  related  assistance  through  the 
Small  Business  Administration  for  agricul- 
tural enterprises) 

Mr.  BUMPERS.  Mr.  President, 
unless   the   chairman   has   something 
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else   to  say.    I   will   offer   this   amend 
ment.    I   send   an   amendment    to    the 
desk  and  ask  for  its  immediate  consid 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Thf  Senator  from  Arkansas  [Mr.  BfMP 
ERsl  for  himself  and  Mr  Grassley.  proposes 
an  amendment  numbered  524 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

In  amendment  255.  strike  out  subsection 
( 1 1  of  Section  5' a '  and  strike  out  Section 
5(c).  and  renumber  subsection  i2)  of  Section 
5ia'  as  subsection  '  l'  and  subsection  '3)  as 
subsection  '2'  and  page  4  line  22  is  amended 
by  striking  out  such  sums  as  may  be  neces 
sary  and  appropriate  and  inserting  in  lieu 
thereof  $500,000  000  .  and  page  6  line  25  is 
amended  by  striking  such  sum.s  as  may  be 
necessary  and  appropriate  and  inserting  in 
heu  thereof  $500,000,000  .  and  page  2  line 
19  IS  amended  by  striking  out  such  sums  as 
may  be  necessary  and  appropriated"  and  in 
serting    $500,000,000 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  going  to  take  long  to  explain  this 
ami'ndment.  It  simply  says  that  the 
Small  Business  Administration  may 
continue  to  make  disaster  loans  to 
farmers. 

SBA  has  three  disaster  lending  pro- 
grams, in  all  of  which  farms  are  treat- 
ed like  any  other  business.  At  least, 
this  has  been  true  until  now.  One  of 
these  three,  nonphysical  disasters,  will 
be  eliminated  by  S.  408.  so  that  is  not 
subject  to  debate  here.  We  are  talking 
about  physical  disaster  loans  and  eco- 
momic  injury  disaster  loans. 

In  the  first  category,  physical  disas- 
ter loans,  we  are  talking  about  floods, 
storms,  hail,  and  so  forth.  At  present, 
there  is  a  $500,000  limit  on  these  kinds 
of  loans.  When  I  say  $100,000.  we  are 
talking  about  the  size  of  a  farm  in  av 
erage  annual  revenue.  A  farmer  who 
does  not  have  at  least  a  $100,000  gross 
income  in  todays  farming  sizes  is  not 
doing  much  business. 

Until  about  a  year  ago.  the  limit  was 
$1  million.  Last  year,  the  administra 
tion  cut  the  size  of  the  farms  eligible 
for  disaster  loans  from  $1  million  to 
$100,000  As  I  have  said.  Senator 
B.^ucus  will  shortly  offer  a  .separate 
amendment  to  raise  that  limit  back  to 
$500,000.  I  support  and  cosponsor  that 
amendment. 

If  you  have  1.500  acres  of  nee.  and 
from  1.000  to  1,500  acres  is  what  it 
takes  if  you  are  a  commodity  farmer 
to  be  a  good,  viable  economic  entity. 
certainly  anyone  with  1.500  acres  is 
going  to  have  close  to  $500,000  income 

Mr.  President,  as  I  pointed  out  earli 
er.    there    are    two    classes    of    loans 
which  farmers  will  remain  eligibl''  for 
at  SBA  under  my  amendment 


One  IS  the  physical  disaster  loan,  for 
example,  where  a  crop  is  destroyed  by 
flood,  wind,  hailstorm,  et  cetera.  My 
amendment  provides  that  a  farmer 
will  be  eligible  at  the  Small  Business 
Administration,  and  his  interest  rate, 
if  he  can  get  credit  somewhere  else,  is 
pegged  at  8  percent.  If  he  cant  get 
credit  elsewhere,  the  interest  rate  is  4 
percent. 

I  point  out  that,  first  of  all.  the 
President  has  to  declare  a  physical  dis- 
aster for  the  farmer  to  be  eligible  for  a 
loan  or  the  Secretary  of  Agriculture  or 
the  Administrator  of  SBA.  either  at 
Farmers  Home  or  SBA 

Second,  the  amount  of  the  loan 
under  the  Physical  Di.saster  Program 
is  the  cost  to  replace  or  repair.  In 
other  words,  the  farmer  is  not  entitled 
to  any  lo.ss  of  profits  or  anything  of 
the  kind.  He  is  limited  to  his  produc- 
tion costs. 

This  is  extremely  important  because 
the  farmer  may  lose  his  labor  but  at 
least  by  getting  his  production  costs 
back  he  may  live  to  fight  another  day. 

For  those  businesses  who  ha\e  no 
credit  el.sewhere  the  rate  is  4  percent 
at  SBA.  Incidentally,  if  the  loss  in  the 
Physical  Disaster  Program  to  the 
farmer  is  less  than  $100,000.  he  is  re- 
quired to  go  to  the  Farmers  Home  Ad- 
ministration for  the  loan. 

Now.  Mr  President,  the  second  loan 
program  is  the  economic  injury  disas- 
ter loan,  and  these  loans  al.so  require  a 
physical  disaster  to  have  occurred,  but 
the  measure  of  damage  is  different. 
The  economic  disaster  loan  one  would 
be  eligible  for  at  SBA.  again,  does  not 
cover  lost  profits.  Small  businesses,  in- 
cidentally, as  defined  by  SBA  are  eligi- 
ble for  this  loan  program,  and  again 
this  is  farms  with  no  more  than 
$100,000  annual  revenue  are  ineligible. 
.Again.  I  say  Senator  Baucus  will  offer 
an  amendment  which  will  raise  that  to 
$500,000.  Again,  he  must  be  located  in 
the  disaster  area  that  has  been  de- 
clared a  disaster  by  the  President. 

Mr  President,  I  wish  to  make  one 
final  point,  and  that  Is  this:  There  is  a 
limit  of  $500  million  that  can  be 
loaned  under  this  program  in  1986. 
That  figure  is  significantly  more  than 
has  been  loaned  by  SBA  in  1983  or 
1984.  either  one.  My  amendment 
would  extend  that  cap  to  1987  and 
1988 

I  believe  CBO  has  estimated  that 
demand  on  this  program  could  go 
higher,  but  bear  in  mind  that  right 
now  the  law  provides  a  limit  of  $500 
million  in  1986.  but  this  is  a  3-year  au- 
thorization bill  and  there  is  no  cap  in 
1987  and  1988. 

My  amendment  extends  the  $500 
million  cap  m  1987  and  1988  so  that 
not  only  is  the  amendment  essentially 
budget  neutral,  it  may  actually  be  re- 
ducing the  budget  further  because 
without  this  amendment  there  will  be 
no  cap  on  the  total  of  disaster  loans  in 
1987  and  1988 


So.  Mr.  President.  I  think  just  from 
a  philosophical  standpoint  the  Senate 
should  not  at  this  moment  take  away 
the  lending  authority  that  is  available 
to  farmers  under  the  Small  Business 
Administration  for  two  reasons. 

No.  I.  we  know  that  the  American 
farmer  is  on  the  endangered  species 
list. 

No.  2.  we  know  that  if  the  confer- 
ence on  the  budget  between  the  House 
of  Representatives  and  the  Senate 
should  happen  to  come  down  on  the 
side  of  the  Senate  proposal,  virtually 
all  disaster  loan  programs  are  elimi- 
nated under  the  budget  which  was 
adopted  by  the  Senate.  And  unless  my 
amendment  is  adopted  you  are  saying 
to  the  American  farmers,  who  are  al- 
ready suffering  from  low  commodity 
prices,  who  are  already  paying  interest 
on  $210  billion  a  year  in  borrowed 
money,  you  are  saying  to  all  those 
farmers.  Tf  you  happen  to  suffer  a 
di.saster  in  1986.  1987,  or  1988  it  is  just 
tough;  the  caring,  concerned,  benevo- 
lent Government  that  you  have  looked 
to  in  the  past  to  take  care  of  unfore- 
.seen  disasters  over  which  you  had  no 
control  will  not  be  there;  there  will  be 
no  place  to  turn." 

So  it  seems  to  me  when  you  consider 
the  fact  there  is  no  budget  impact  and. 
on  the  contrary,  there  may  be  a  good 
budget  impact  and  at  the  same  time 
preserve  the  last  source  to  keep  farm- 
ers alive  in  cases  of  disaster,  that  is  a 
very  minimal  thing  to  ask  the  Senate 
to  adopt. 

Mr.  President.  I  yield  the  floor. 

Mr.  WEICKER.  Mr.  President,  has 
the  distinguished  Senator  from  Arkan- 
sas asked  for  the  yeas  and  nays? 

Mr,  BUMPERS.  I  have  not.  I  will  do 
that  at  this  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
must  rise  in  opposition  to  Senator 
Bumpers,  amendment  to  strike  the 
provisions  of  this  bill  which  ensure 
that  the  Department  of  Agriculture, 
the  Agency  whose  sole  purpose  and 
obligation  is  to  deal  with  the  problems 
of  our  Nation's  farmers,  will  be  re- 
sponsible for  farm  disaster  assist- 
ance—not SBA. 

This  provision  represents  approxi- 
mately 33  percent  of  the  entire  savings 
in  this  SBA  budget  resolution  package. 
There  is  no  other  way  of  generating 
this  type  of  savings  and  still  maintain 
SBAs  essential  credit  and  manage- 
ment programs.  Specially.  CBO  esti- 
mates that  the  adoption  of  the  provi- 
sion requiring  farmers  to  go  to  FmHA 
for  disaster  assistance  would  generate 
$817  million  of  SBA  outlay  savings 
over  the  next  3  fi.scal  years. 
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The  issue  really  boils  down  to  the 
budget  savings  generated.  It  also  re- 
lates to  the  fact  that  I  do  not  think 
you  can  ever  really  cap  emergency 
funding.  It  does  not  work  that  way.  If 
the  emergency  is  there,  the  funding  is 
going  to  be  forthcoming.  The  question 
is  from  whom  is  it  going  to  be  forth- 
coming, the  FmHA  or  the  SBA. 

I  would  also  like  to  point  out  that 
this  same  issue  was  considered  by  the 
House  Small  Business  Committee 
during  the  markup  of  its  SBA  authori- 
zation bill.  H.R.  2540.  An  amendment 
identical  in  all  respects  to  the  provi- 
sion in  Senate  Amendment  No.  255  to 
remove  farmers  from  the  SBA  disaster 
lending  program  was  offered  and 
adopted  by  the  House  Small  Business 
Committee  during  consideration  of 
their  bill.  This  action  by  the  House 
Small  Business  Committee  shows  a 
commitment  to  reduce  SBA's  budget 
and  to  enact  needed  reforms. 

One  of  the  major  arguments  made 
by  the  proponents  of  keeping  SBA  in 
farm  disaster  lending  is  that  FmHA  is 
inefficient  in  their  delivery  of  disaster 
aid.  In  fact,  in  their  "Dear  Colleague 
Letter."  the  Senator  from  Arkansas 
notes  that  FmHA  has  a  "notoriously 
slow  and  inefficient  record  in  its  disas- 
ter lending  to  farmers."  If  FmHA  is 
administratively  inept,  let's  deal  with 
that  problem  directly.  I  do  not  believe 
an  appropriate  solution  to  bureaucrat- 
ic incompetence  is  to  dump  the  prob- 
lem in  another  agency's  lap.  SBA 
simply  has  neither  the  expertise  nor 
resources  to  handle  the  projected 
demand. 

I  have  long  advocated  that  requiring 
two  separate  agencies.  SBA  and 
FmHA,  to  be  prepared  to  handle  the 
same  problem  area  is  not  a  proper  use 
of  limited  Government  resources,  and 
affords  increased  opportunities  for 
waste,  abuse,  and  mismanagement. 
Duplicative  farm  disaster  programs 
have  caused  many  problems  in  the 
past  as  has  been  set  forth  by  the  SBA 
inspector  general.  GAO  reports  and  an 
extensive  investigation  and  hearings 
by  the  Senate  Small  Business  Commit- 
tee. 

The  problems  and  needs  of  farmers 
should  be  handled  by  the  Department 
of  Agriculture,  and  specifically  F^HA, 
which  has  the  expertise  in,  and  the 
knowledge  of,  the  unique  financial  and 
business  problems  of  agricultural  en- 
terprises, which  SBA  does  not.  With 
1,900  field  offices  nationwide,  and  ex- 
perts training  in  the  needs  of  farmers, 
the  Department  of  Agriculture  has 
the  resources  and  special  expertise  to 
handle  the  problems  of  agricultural 
enterprises  and  SBA  does  not.  SBA  op- 
erates its  Disaster  Program  through 
its  regional  offices,  with  a  core  staff  of 
only  150  personnel  which  is  supple- 
mented with  temporary  staff  when  the 
need  arises  because  of  a  major  disaster 
occurrence. 


The  Senate  will  be  considering  in 
the  near  future  the  farm  bill.  During 
these  deliberations,  the  Senate  will 
have  an  opportunity  to  decide  under 
what  terms  and  conditions  Federal  as- 
sistance should  be  provided  farmers 
suffering  from  losses  to  their  crops  or 
property  due  to  a  natural  disaster. 

Mr.  I»resident,  in  1976  when  SBA 
was  thrust  headlong  into  farm  disaster 
lending,  its  Disaster  Loan  Program 
quickly  grew  from  a  $200  million  pro- 
gram to  over  a  $2  billion  program. 
This  program  was  brought  under  con- 
trol only  when  Congress  wisely  decid- 
ed to  remove  SBA  from  farm  disaster 
lending  in  1980  with  the  passage  and 
enactment  of  Public  Law  96-302.  This 
was  done  by  devising  a  formula  which 
made  interest  rates  for  disaster  loans 
at  SBA  and  FmHA  substantially  simi- 
lar, and  so  long  as  this  was  the  case, 
farmers  were  required  to  go  first  to 
FmHA  for  disaster  assistance.  Unfor- 
tunately, this  formula  created  an 
opening  for  farmers  to  return  to  the 
SBA  Program  when  interest  rates,  for 
whatever  reason— either  because  of  ad- 
ministrative action  or  by  statute— were 
no  longer  substantially  similar  in  the 
disaster  programs  at  the  two  agencies. 
This  was  obviously  a  precarious  reed 
on  which  to  determine  which  agency 
farmers  would  go  to  for  disaster  assist- 
ance. 

During  the  97th  Congress  I  called 
for  and  chaired  hearings  in  the  Small 
Business  Committee  on  SBA's  admin- 
istration of  its  Farm  Disaster  Lending 
Program.  The  purpose  of  these  hear- 
ings was  to  examine  the  extent  and 
gravity  of  problems  encountered 
during  SBA's  involvement  in  agricul- 
tural disaster  lending,  and  to  deter- 
mine whether  special  collection  efforts 
should  be  instituted  to  recoup  Govern- 
ment money  which  SBA  had  paid  out 
improperly. 

The  committee's  investigation, 
which  was  supported  by  audits  and 
findings  of  the  SBA  inspector  general 
and  the  committee's  hearings,  showed 
that  virtually  millions  of  dollars  had 
been  improperly  paid  out  by  SBA 
while  administering  this  program. 
Some  farmers  used  money  earmarked 
for  crop  replacement  or  debt  repay- 
ment to  finance  such  items  as  a  refur- 
bished home,  investments  in  high-in- 
terest bearing  certificates  of  deposits, 
and  other  expenses  unrelated  to  farm 
disaster  losses.  The  inspector  general's 
audits  also  showed  that  some  borrow- 
ers illegally  received  duplicate  loans 
and  Federal  grants  from  SBA  and 
FmHA  for  identical  losses. 

The  committee's  hearings  demon- 
strated that  these  problems  occurred 
in  large  part  because  of  SBA's  lack  of 
expertise  in  administering  this  special- 
ized program  and  because  borrowers 
were  able  to  take  advantage  of  the 
program  due  to  SBA's  inability  to 
manage  the  program.  The  hearings 
confirmed    that    a    program    at    SBA 


which  was  intended  to  assist  those 
who  suffered  very  serious  and  real 
losses  due  to  extreme  weather  condi- 
tions was  abused;  that  Federal  dollars 
were  mishandled:  and  that  during  a 
time  of  severe  budget  restraints,  the 
Government  had  the  opportunity  to 
collect  millions  of  dollars  in  misused 
funds  from  these  borrowers.  The  hear- 
ings also  clearly  reaffirmed  the 
wisdom  of  Congress  in  removing  SBA 
from  farm  disaster  lending.  Unfortu- 
nately, however,  SBA  was  put  back 
into  farm  disaster  lending  when  the 
Senate  was  forced  to  accept  provisions 
in  a  House  bill,  which  subsequently 
became  Public  Law  98-270,  which 
made  interest  rates  in  the  SBA  and 
FmHA  programs  no  longer  substan- 
tially similar.  Thus,  the  door  was  open 
again  for  farmers  to  again  choose 
which  agency  to  go  to  to  receive  disas- 
ter assistance.  This  was  a  step  into  the 
past  that  should  never  have  been 
taken. 

Mr.  President,  the  time  has  now 
come,  once  and  for  all,  to  end  SBA's 
participation  in  farm  disaster  lending. 
As  shown  by  its  failure  in  properly  ad- 
ministering the  program  in  the  past,  it 
does  not  have  the  expertise,  nor  the 
resources,  to  handle  such  a  program. 
The  Department  of  Agriculture  does. 
And,  if  those  resources  are  insuffi- 
cient, or  more  resources  need  to  be 
made  available,  then  the  answer  is  not 
to  make  them  available  at  SBA,  but  to 
ensure  that  they  are  made  available 
through  programs  at  FmHA.  The  Sec- 
retary of  Agriculture,  John  Block,  and 
the  SBA  Administrator.  Jim  Sanders, 
both  agree  and  strongly  advocate  that 
SBA  should  be  taken  out  of  farm  dis- 
aster lending,  and  have  submitted  let- 
ters in  support  of  moving  farm  disas- 
ter responsibility  back  to,  and  under 
the  sole  jurisdiction  of,  USDA.  I  would 
like  to  quote  from  the  Secretary  of  Ag- 
riculture's letter: 

The  Department  strongly  supports  S.  408 
with  the  proposed  amendment  to  provide 
farm  disaster  relief  assistance  only  through 
USDA  programs.  This  will  prevent  the  du- 
plication of  benefits  to  farm  disaster  victims 
between  SBA  and  the  USDA,  and  the  oppor- 
tunities for  waste  and  mismanagement  in- 
volved with  duplication  of  effort  by  SBA 
and  the  USDA. 

As  you  know,  the  PmHA  has  over  1.900 
county  offices  staffed  with  personnel  who 
are  familiar  with  the  unique  financial  and 
managerial  needs  of  farmers. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agriculture, 

Office  of  the  Secretary. 
Washington.  DC.  June  5.  1985. 
Hon.  Lowell  P.  Weicker.  Jr.. 
Chairynan.  Committee  on  Small  Business, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is   to  communicate   the   Administra- 
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tion  s  support  for  S  408.  the  Small  Bu.sinps.s 
Administrations  <SBAs'  authorization  bill, 
which  I  understand  will  be  rominK  up  for 
consideration  on  the  Senate  floor  thi.s  week 

I  am  wholeheartedly  in  agreement  with 
the  passage  of  S  408  if  it  is  amended  to  con 
form  with  the  compromise  agreed  to  in  con 
nection  with  the  Budget  Resolution  Part  of 
this  compromise  was  to  make  agricultural 
enterprises  ineligible  for  SBA  di.saster  as 
sistance 

The  Department  strongly  supports  S  408 
with  fhe  proposed  amendment  to  provide 
farm  disaster  relief  assistance  only  through 
rSDA  programs  This  will  prevent  the  du 
plication  of  benefits  to  farm  disaster  victims 
between  SBA  and  the  USDA.  and  the  oppor 
tunities  for  waste  and  mismanagement  in- 
voUed  with  duplication  of  effort  by  SBA 
and  the  L'SDA 

As  you  know,  the  f>nHA  has  over  1.900 
county  offices  staffed  with  personnel  who 
are  familiar  with  the  unique  financial  and 
managerial  needs  of  farmers  The  Agency 
has  expertise  in  handling  an  emergency  dis- 
aster program  and  is  specifically  tailored  to 
serve  the  farm  sector  In  addition,  the  Fed 
eral  Crop  Insurance  Corporation  has  made 
crop  insurance  available  in  nearly  every 
county  in  the  United  States  Between  these 
two  programs,  the  disaster  needs  of  farmers 
can  be  met  effectively  by  I'SOA 

Considering  the  present  budgetary  con- 
straints and  the  situation  of  American  agri 
culture.  I  again  urge  you  to  support  S  408 
with  the  proposed  amendment  to  move  farm 
disaster  assistance  back  to  USDA. 

The   Office   of   Management    and   Budget 
advises    that    there    is    no   objection    to    the 
presentation  of  this  report  from  the  stand 
point  of  the  Administration's  program. 
Sincerely. 

.John  R.  Block 

Secretary. 

Mr.  WEICKER,  Mr  President,  as 
chairman  of  the  Small  Business  Com- 
mittee. I  would  not  pretend  to  have 
the  essential  expertise  in  the  problems 
of  our  Nation's  farm  community  nec- 
essary to  attempt  to  resolve  what  their 
needs  are.  This  I  would  leave  to  the 
Committee  on  Agriculture  which  I  un- 
derstand is  marking  up  a  major  farm 
bill. 

The  question  before  the  Senate  is 
how  should  the  Federal  Government 
respond  to  crop-related  disasters.  All 
S.  408  says  is  that  FItiHA  is  the  appro- 
priate agency  to  respond  to  such  a 
crisis.  It  is  up  to  the  Agriculture  Com- 
mittee and  eventually  the  Senate,  to 
determine  what  form  of  assistance, 
and  under  what  terms  of  conditions, 
should  be  provided. 

Therefore.  I  urge  my  colleagues  to 
oppose  the  amendment  offered  by  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
have  had  two  or  three  Senators  state 
that  they  wish  to  speak  on  this 
amendment,  but  I  do  not  see  anybody 
on  the  floor  in  that  category.  If  I  may. 
let  me  just  take  a  second  and  suggest 
the  absence  of  a  quorum. 

Mr.  WEICKER.  Mr.  President,  if  the 
Senator  will  yield.  I  think  it  must  be 
obvious  that  the  distinguished  ranking 
member  of  the  committee  and  this 
chairman  have  done  everything  withir 
their  power  to  bring  forth  a  good  bill. 


Where  there  has  been  a  difference, 
such  as  there  is  a  difference  here, 
nobody  has  tried  to  block  the  moving 
of  the  legislation  through  the  legisla 
tive  process. 

For  my  colleagues  that  are  off  the 
floor,  we  are  prepared  to  vote  on  this, 
which  is  probably  the  only  major 
amendment  on  which  we  will  have  the 
yeas  and  nays  ordered,  then  we  will 
have  a  few  amendments  which  it  is  my 
intention  to  accept  and  we  will  move 
to  final  passage 

I  see  no  reason  why  we  should  with- 
hold this  vote.  I  do  not  intend  to  make 
a  tabling  motion.  I  think  the  Senator 
should  have  an  up-or-down  vote  on 
what  he  has  presented  here  I  would 
like  to  get  on  with  it.  I  will  put  my  col- 
leagues on  notice  that  hopefully  we 
will  be  able  to  get  to  final  pas.sage 
within  the  next  half  hour  or  so. 

Mr.  HARKIN  Mr  President.  I  ri.se 
in  strong  support  of  the  Bumpers 
amendment,  which  I  have  cospon- 
sored. 

Clearly,  the  substitute  offered  by 
the  distinguished  Senator  from  Con- 
necticut, as  it  is  currently  written, 
would  place  farmers  in  a  special  cate- 
gory of  busine.ss  which  must  pay 
higher  interest  rates,  receive  slower 
service  and.  in  some  cases,  will  not  be 
able  to  receive  any  assistance  at  all 
when  disaster  strikes. 

Farmers  will  be  the  only  busine.ss 
group  in  the  country  that  will  have  to 
pay  those  higher  rates.  When  you 
cannot  get  credit  elsewhere.  SBA 
charges  4  percent  for  a  disaster  loan. 
FmHA  charges  5  percent  on  the  first 
$100,000  and  8  percent  on  the  next 
S400.000.  How  are  tho.se  higher  rates 
jtistified':'  There  is  no  reasonable  justi- 
fication 

Farmers  in  my  part  of  the  country 
are  facing  the  worst  economic  situa- 
tion in  50  years.  Farmland  values  have 
fallen  by  29  percent  in  Iowa  in  the  last 
year.  Land  values  have  fallen  to  about 
half  their  1981  values.  We  are  facing  a 
true  economic  catastrophe  in  the  farm 
belt.  Banks  are  closing.  The  whole 
farm  credit  system  is  in  trouble.  And 
here  we  have  an  amendment  that  sin 
gles  out  those  farmers  with  a  flood, 
tornado,  or  other  calamity  with  higher 
interest  rates.  That  is  not  fair. 

Those  retired  farmers  who  share- 
rent  their  land  will  not  be  able  to  re- 
ceive assistance  from  anyone,  even  for 
physical  damage.  IBM  and  GM  could 
receive  assistance  for  physical  damage. 
But  the  retired  farmer  whose  income 
comes  from  a  share  of  the  crop  could 
receive  no  a.ssistance  as  a  matter  of 
law.  That  is  not  fair. 

You  can  suffer  a  substantial  loss  and 
still  not  lose  30  percent  of  your  assets, 
SBA  understands  that  fact  and  allows 
a  loan.  FmHA  does  not. 

But  perhaps  the  most  telling  point  is 
that  although  FmHA  is  supposed  to 
have  the  expertise,  they  just  can't  get 
the  job  done.  We  are  still  sitting  with 


thoiusands  of  loans  piled  up  in  FmHA 
offices  for  loans  that  were  first  ap- 
plied for  3  and  6  months  ago.  Many 
farmers  have  to  wait  for  200  days  and 
more  to  get  loans  processed  by  FmHA. 
SBA  hires  people  on  a  short-term 
basis  with  the  expertise  to  meet  a  situ- 
ation. FmHA  has  shown  little  flexibil- 
ity in  shifting  its  staff  to  areas  with 
higher  workload. 

SBA  has  made  about  30.000  loans  in 
Iowa  since  the  beginning  of  the  agency 
in  1953.  And  about  half  of  them  were 
farm  loans.  Following  the  1977 
drought.  SBA  made  14.400  loans 
amounting  to  $340  million.  And  it  took 
SBA  about  60  days  to  complete  a  loan 
in  spite  of  a  massive  influx. 

They  still  have  6,100  farm  disaster 
loans  in  their  portfolio  with  a  value  of 
$68  million.  And  they  are  dealing  with 
them  every  day. 

Last  year,  the  President  announced 
a  major  program  to  help  farmers  in 
their  terrible  situation:  The  Debt  Ad- 
justment Program.  He  gave  the  job  to 
Farmer's  Home.  And  in  the  last  9 
months.  Farmer's  Home  has  not  yet 
made  100  loans  in  Iowa  under  that 
program. 

Whatever  the  theoretical  arguments 
for  blocking  farmers  from  receiving 
SBA  loans,  the  result  is  clear.  OMB 
cuts  down  on  loans  as  a  budget-reduc- 
ing mechanism,  and  farmers  are  hurt. 
They  will  pay  thousands  of  extra  dol- 
lars in  higher  interest  rates.  Some  will 
be  able  to  get  no  loans  at  all.  Individ- 
ual families  and  the  economy  of  agri- 
cultural areas  hit  by  disasters  will  be 
hurt, 

I  urge  my  colleagues  to  support  the 
Bumpers  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
favor  disaster  aid  to  farmers.  However, 
one  Government  agency  ought  to  be 
sufficient  for  this  purpose,  and  I  feel 
that  the  FmHA  is  the  logical  one  to  do 
this. 

Althofgh  I  share  Senator  Bumper's 
concern  for  our  farmers.  I  do  not  be- 
lieve it  to  be  in  the  best  interest  of  ag- 
ricultural producers,  or  sound  public 
policy  for  our  Nation,  that  the  Small 
Business  Administration  [SBA] 
resume  making  agricultural  disaster 
loans.  We  already  have  a  Federal 
agency,  the  Farmers  Home  Adminis- 
tration [FmHA],  especially  equipped 
to  make  these  loans. 

Mr.  President,  agricultural  lending  is 
a  snecialized  process,  requiring  an  in- 
depth  knowledge  of  farming  oper- 
ations. The  FmHA  has  over  3.500  loan 
officers  working  in  county  offices 
across  the  Nation  who  are  trained  in 
such  matters.  When  disaster  strikes, 
these  local  people,  who  have  a  working 
knowledge  of  agriculture  in  their 
home  area,  are  in  a  better  position  to 
assist  affected  farmers  than  are  their 
counterparts  in  the  SBA, 

The  SBA  has  less  than  500  loan  offi- 
cers, and  they  must  deal  will  all  kinds 
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of  disasters.  To  process  agricultural 
disaster  loans,  it  is  generally  necessary 
for  the  central  SBA  office  to  establish 
a  temporary  office  in  the  affected 
area.  Loans  are  frequently  processed 
by  individuals  who  have  no  special 
knowledge  of  farm  problems,  and  who 
do  not  have  the  time  to  individually 
examine  a  disaster-stricken  farm. 

Correcting  the  problems  associated 
with  SBA-administered  disaster  loans 
would  require  hiring  many  more  loan 
officers  and  opening  more  offices  na- 
tionwide. This  simply  does  not  make 
sense  when  the  FmHA  already  makes 
disaster  loan  assistance  available  to 
farmers.  This  duplication  of  effort  is 
not  only  unnecessary,  but  costly. 

Mr.  President,  I  do  not  mean  to 
imply  by  my  opposition  to  this  amend- 
ment that  the  FmHA  disaster  lending 
program  is  perfect.  Indeed,  some  areas 
of  difficulty  have  been  brought  to  my 
attention,  and  I  urge  the  FmHA  to 
continue  their  efforts  to  alleviate 
these  problems.  In  times  of  natural 
disaster,  our  farmers  desperately  need 
our  assistance.  However.  I  believe  that 
one  agency  is  sufficient  to  administer 
disaster  aid  to  farmers.  This  is  a  more 
efficient  use  of  our  precious  taxpayer 
dollars. 

Mr.  President.  I  have  been,  and 
always  will  be.  a  strong  supporter  of 
our  farmers,  especially  when  they  are 
suffering  from  a  crisis.  However,  need- 
lessly duplicating  Federal  Government 
efforts  is  not  in  the  best  interest  of 
the  fanner  or  any  other  taxpayer.  The 
FmHA  has  the  expertise,  the  requisite 
regulations,  and  the  local  offices  to  ad- 
minister disaster  loans  to  farmers.  For 
these  reasons.  I  oppose  the  pending 
amendment. 

Mr.  BAUCUS.  Mr.  President,  once 
again  Montana  and  other  parts  of  this 
Nation  have  been  struck  by  drought. 

In  Montana,  this  will  be  the  4th  con- 
secutive year  that  farmers  have 
fought  natural  disaster. 

And  this  will  be  the  4th  consecutive 
year  that  farmers  are  robbed  by 
drought  of  the  income  they  need  to 
stay  in  business. 

In  Montana,  we  are  not  talking 
about  farm  mismanagement.  We  are 
not  talking  about  farmers  who  really 
should  not  be  in  business. 

We  are  talking  about  good  farmers. 
Farmers  who  respect  the  land,  farmers 
who  manage  their  resources  wisely. 

What  do  these  farmers  do  when 
they  need  operating  capital  in  tough 
times?  They  have  turned  to  the  Small 
Business  Administration. 

So  far  in  this  fiscal  year,  344  SBA 
disaster  loans  have  been  approved. 
These  loans  total  $28.6  million. 

While  this  year's  disaster  is  in  Mon- 
tana, next  year's  could  be  in  Oklaho- 
ma, or  Arkansas,  or  Iowa  or  California. 

Next  year,  farmers  in  these  States 
could  be  coming  to  the  SBA  for  help. 


Why?  Because  the  SBA  Disaster 
Loan  Program  could  be  their  only 
source  of  operating  funds. 

Now,  if  Senator  Weicker  has  his 
way,  this  source  of  funds  will  dry  up. 

Let  me  set  the  record  straight  about 
the  SBA  Disaster  Loan  Program  used 
most,  the  Economic  Injury  Disaster 
Assistance. 

Farmers  who  have  no  credit  avail- 
able elsewhere  and  can  demonstrate 
an  ability  to  repay  are  the  only  candi- 
dates for  these  loans. 

The  loan  is  for  temporary  operating 
capital  only.  It  does  not  compensate 
farmers  for  actual  damages  or  physical 
loss. 

Ending  this  disaster  loan  program 
couldn't  come  at  a  worse  time.  It 
would  come  at  a  time  when  many  of 
America's  farmers  are  in  the  worst 
economic  condition  since  the  Great 
Depression. 

Low  prices,  high  interest  rates, 
shortages  of  credit,  falling  land  values, 
grain  surpluses,  drought  and  shrinking 
exports— all  these  are  driving  farmers 
out  of  business  in  record  numbers. 

This  condition  is  magnified  when 
natural  disasters  rob  American  farm- 
ers of  the  products  that  provide  their 
livelihood. 

Supporters  of  the  Weicker  amend- 
ment argue  that  crop  insurance  should 
cover  all  disasters. 

In  theory,  I  agree.  We  should  begin 
working  toward  achieving  that  goal. 

But  today,  fewer  than  13  percent  of 
America's  farmers  have  crop  insur- 
ance. The  reason:  It  is  either  prohibi- 
tively expensive  or  does  not  cover 
their  crop  (such  as  forage  crops  like 
hay  or  alfalfa.) 

Supporters  of  this  amendment  also 
argue  that  farmers  already  have  their 
own  agency— the  Farmers  Home  Ad- 
ministration. 

But  for  most  Montana  farmers, 
FmHA  has  been  too  slow. 

Supporters  of  Senator  Weicker's 
amendment  also  argue  that  SBA  does 
not  have  the  expertise  to  handle  farm 
cases. 

Again,  not  true.  Farmers  in  my  State 
are  telling  me  in  increasing  numbers 
how  important  SBA  is  to  them.  SBA 
takes  half  the  time  to  process  loan  ap- 
plications. SBA  is  easier  to  work  with 
and  has  an  interest  rate  half  that  of 
FmHA. 

But  the  basic  question  boils  down  to 
one  thing— farmers  are  small  business- 
es and  are  entitled  to  the  same  pro- 
grams as  all  other  small  businesses. 

American's  farm  economy  is  facing 
the  worst  times  in  50  years.  Let's  not 
undercut  the  farm  economy  more  by 
eliminating  farmers'  eligibility  for 
emergency  operating  loans. 

I    urge    the    Senate    to    reject 
Weicker  amendment. 

Mr.  NUNN.  Mr.  President.  I 
placed  in  a  difficult  position  by  the 
current  amendment.  As  the  ranking 
Democrat  on  the  Small  Business  Com- 
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mittee.  I  worked  with  Chairman 
Weicker  in  1981  on  the  reconciliation 
bill  which  contained  the  language  cre- 
ating 'substantially  similar"  disaster 
lending  programs  at  SBA  and  FmHA. 
It  was  my  view  then,  as  it  is  now.  that 
the  primary  responsibility  for  disaster 
lending  for  farmers  should  be  with  the 
Farmers  Home  Administration.  FmHA 
has  a  statewide  network  of  offices  in 
every  State  and  the  expertise  to  un- 
derstand farming  operations.  I  was 
pleased  with  the  language  which  we 
developed  in  1981.  This  language  re- 
quired farmers  to  use  FmHA  for  disas- 
ter assistance  as  long  as  the  programs 
at  FmHA  and  SBA  are  "substantially 
similar." 

The  1981  provisions  worked  effec- 
tively until  1984.  The  House  of  Repre- 
sentatives added  an  amendment  in 
1984  which  became  a  part  of  Public 
Law  98-270  which  reduced  the  interest 
rates  for  disaster  lending  at  SBA.  This 
change  in  the  SBA  Program  meant 
that  interest  rates  in  the  SBA  and 
FmHA  programs  were  no  longer  "sub- 
stantially similar."  Thus,  farmers 
could  once  again  go  first  to  SBA  for 
disaster  assistance  if  they  chose  to  do 
so. 

To  aid  in  reducing  the  budget  costs 
of  SBA  programs.  Chairman  Weicker 
proposed  during  our  committee 
markup  of  S.  408  to  repeal  the  provi- 
sions of  Public  Law  98-270. 

During  the  committee  markup,  how- 
ever, several  Members  had  concerns  as 
to  whether  the  repeal  of  the  changes 
in  SBA  interest  rates  made  by  Public 
Law  98-270  would  result  in  farmers  re- 
ceiving equal  treatment  at  both  agen- 
cies. Because  of  these  concerns.  Chair- 
man Weicker  withdrew  his  amend- 
ment in  committee. 

The  current  substitute  bill  before  us 
goes  beyond  what  Senator  Weicker 
had  proposed  in  committee.  The 
Weicker  substitute  would  not  change 
the  current  interest  rates  for  disaster 
lending  at  SBA,  but  rather,  would 
simply  prohibit  farmers  from  going  to 
SBA  for  disaster  programs.  This 
chsinge  would  result  in  budget  savings 
of  $817  million  according  to  CBO. 
Without  this  change  S.  408  will  fall  far 
short  of  the  $2.5  billion  In  budget  sav- 
ings required  by  the  Senate-passed 
budget  resolution. 

Mr.  President,  I  support  the  effort 
to  achieve  savings  of  $2.5  billion  at 
SBA.  I  do  not  see  how  it  will  be  possi- 
ble to  accomplish  these  savings  with- 
out restricting  the  demand  on  SBA 
disaster  lending  programs  which  is  an- 
ticipated under  the  current  law.  I 
favor  returning  the  law  to  the  1981 
status  where  SBA  and  FmHA  have 
"substantially  similar"  disaster  lend- 
ing programs  and  farmers  are  required 
to  go  to  FmHA  as  a  first  resort.  We 
are  not  voting  on  that  option  at  this 
time,  however.  I  will  support  the 
Bumpers    amendment    to    strike    the 
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Weioker  language  from  the  bill.  If  the 
Bumpers  amendment  is  adopted.  I 
would  urge  the  conference  committee 
on  the  SBA  authorization  bill  to  ap- 
prove language  to  once  again  make  the 
disa.ster  programs  for  farmers  at 
FmHA  and  SBA  substantially  simi- 
lar 

Mr  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Arkansas 
which  would  strike  the  provisions  of 
this  bill  which  makes  farmers  ineligi- 
ble for  Small  Business  Administration 
disaster  loans.  This  is  not  the  time  to 
smgle  out  farmers  as  the  only  small 
businessmen  in  America  unable  to 
obtain  credit  from  the  SBA. 

SBA  farm  disaster  lending  is  not  a 
handout  for  the  hopelessly  indebted. 
Farmers  must  demonstrate  that  they 
have  suffered  economic  injury  due  to  a 
declared  physical  disaster  and  that 
they  will  be  able  to  repay  the  loan  in  a 
timely  fashion.  To  qualify,  they  must 
be  unable  to  obtain  credit  elsewhere 
Between  1976  and  1982  the  SBA  made 
over  80.000  disaster  loans  for  a  total  of 
$2.7  billion.  Last  year  the  SBA  made 
$12,783,400  worth  of  agriculture-relat- 
ed disaster  loans  in  Iowa  alone. 

In  the  Midwest,  the  Small  Business 
Administration  has  an  impressive 
track  record  of  processmg  disaster 
loans  quickly  and  efficiently.  It  is 
simply  unrealistic  to  argue  that  the 
Farmers  Home  Administration  can 
step  into  the  void  if  farmers  are  no 
longer  eligible  for  SBA  loans.  FmHA  is 
already  overburdened  and  my  office 
has  received  numerous  complaints 
about  lengthy  delays  in  the  processing 
of  FmHA  loans.  It  is  not  feasible  to 
dump  another  group  of  borrowers  on 
FmHA  at  this  time. 

Land  values  have  fallen  49  percent 
in  Iowa  since  1981;  farm  export  mar- 
kets are  shrinking;  interest  rates  have 
climbed;  there  have  been  3  droughts  in 
the  past  5  years.  As  farmers  face  this 
grave  situation,  it  is  imperative  that 
we  maintain  the  SBA  as  a  lender  to 
rural  borrowers  unable  to  obtain 
credit  elsewhere.  Whatever  shortrun 
savings  could  be  achieved  by  making 
farmers  ineligible  for  SBA  disaster 
loans,  the  longrun  cost  ot  allowing  the 
deterioration  of  the  ag  economy  to 
continue  is  far  greater. 

It  is  for  these  reasons  I  have  cospon- 
sored  this  amendment  and  urge  my 
colleagues  to  vote  in  favor  of  it  as  well. 

Mr.  BUMPERS.  Mr.  President.  I  am 
prepared  to  vote. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas  :Mr 
Bumpers].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator    from    Colorado     [Mr.    Arm- 


strong), the  Senator  from  Minnesota 
[Mr.  Di:renberger].  and  the  Senator 
from  Alaska  [Mr.  Stevens]  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  45. 
nays  52.  as  follows: 

IRoUcall  Vote  No.  153  Leg.l 
YEAS-45 


Abdiior 

Ford 

Matsunaga 

Andrews 

Glenn 

Melcher 

Baucus 

Gore 

Metzenbaum 

Biden 

Grassley 

Mitchell 

Bingaman 

Harkin 

Moynlhan 

Boren 

Hart 

Nunn 

Bumpers 

Heflin 

Pryor 

Burdick 

HoUings 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chiles 

Johnston 

Sarbanes 

Cranston 

Kaaten 

Sasser 

DeConcini 

Kennedy 

Simon 

Dixon 

Kerry 

Specter 

Eagleton 

Levin 

Stennis 

Exon 

Long 

NAYS-52 

Zorlnsky 

Bentsen 

Hatch 

Packwood 

BoschwRz 

Hatfield 

Pell 

Bradley 

Hawkins 

Pressler 

Chafee 

Hecht 

Proxmirc 

Cochran 

Heinz 

Quayle 

Cohen 

Helnu 

Roth 

D  Amalo 

Humphrey 

Rudman 

Dantorih 

Ka.ssebaum 

Simpson 

Demon 

LautenberR 

Stafford 

Dodd 

Ijixalt 

Symm.s 

Dole 

U'ahy 

Thurmond 

tJomenlci 

Lugar 

Trible 

East 

Mathias 

Wallop 

Evan.s 

Mattingly 

Warner 

Garn 

McClure 

Welcker 

Goldmater 

McConnell 

Wilson 

Gorton 

Murkowski 

Gramm 

Nickles 

NOT  VOTING- 

-3 

.Armstrong 

Durenberger 

.Stevens 

So  the  amendment  <No.  524)  was  re- 
jected. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr  DOLE.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     523 

1  Purpose:  To  amend  the  Small  Business  In 
vestment  .Act  of  1958  to  increase  the  con- 
tract amourt  that  the  Small  Business  Ad- 
ministration may  guarantee  to  any  surety) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  (Mr  Cr.^n- 
ston]  proposes  an  amendment  numbered 
523 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  in.sert  the  fol 
lowing: 


St'RETY  GUARANTEES 

Sec.  la)  Sect  ion   4  Ilia)   of   the  Small 

Business  Investment   Act  of  1958  (15  U.S.C. 
694(a))      IS      amended      by      striking      out 

$1,000,000'   and    in.sertinK    in   lieu    thereof 

$1,500,000' 

lb)  Section  41  lien 2 1  of  such  Act  is  amend- 
ed by  striking  out  $1,000,000"  and  inserting 
in  lieu  thereof    $1,500,000  " 

Mr.  CRANSTON.  Mr.  President.  I 
will  be  very,  very  brief. 

Mr.  President,  this  amendment  is 
identical  to  S.  1324,  which  I  intro- 
duced in  June  1985.  My  amendment 
would  increase  the  contract  limit  of 
the  SBA's  Surety  Bond  Guarantee 
Program  from  $1  to  $1.5  million. 

Due  to  inflation,  a  contract  that  cost 
$1  million  in  1974  would  have  cost  $1.9 
million  in  1984.  Consequently,  an  in- 
crease in  the  contract  limit  would 
allow  the  Surety  Bond  Guarantee  F»ro- 
gram  to  reflect  better  the  impact  of  in- 
flation on  the  costs  of  construction 
and  would  allow  small  companies  the 
opportunity  to  compete  for  larger  con- 
tracts. 

According  to  the  SBA,  small  compa- 
nies are  able  to  complete  construction 
contracts  at  lower  costs  and  since  the 
inception  of  the  Surety  Bond  Guaran- 
tee Program,  these  companies  have 
saved  Federal,  State,  and  local  govern- 
ments $503  million  in  construction 
costs.  By  allowing  small  companies  to 
compete  for  larger  contracts,  my 
amendment  would  allow  Federal, 
State,  and  local  governments  to  save 
more  money  on  their  projects. 

The  Congressional  Budget  Office 
has  determined  that  since  the  Surety 
Bond  Guarantee  Program  charges 
fees,  an  increase  in  the  contract  limit 
would  not  result  in  an  additional  need 
for  appropriations. 

Finally,  by  allowing  small  companies 
to  compete  for  larger  contracts,  my 
amendment  would  lead  to  an  increase 
in  employment  opportunities  for  many 
Americans. 

I  strongly  urge  the  Senate  to  accept 
my  amendment  and  I  trust  the  manag- 
ers of  the  bill  will  do  so. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  would  give  SBA  the  au- 
thority to  guarantee  surety  bonds  up 
to  SI. 5  million  instead  of  the  current 
$1  million,  I  want  to  point  out  that 
this  increase  in  the  size  of  contracts 
that  SBA  may  guarantee  in  no  way  re- 
quires the  agency  to  change  its  cur- 
rent operating  procedures  to  guaran- 
tee contracts  that  are  not  otherwise 
qualified  for  a  guarantee  under  the 
program.  It  does,  however,  give  SBA 
the  authority  to  guarantee  surety 
bonds  for  larger  contracts  in  those 
cases  where  it  believes  it  is  appropriate 
to  do  so.  Based  upon  an  informal 
survey  of  the  SBA  regional  offices,  it 
is  clear  that  a  need  to  increase  the  size 
of  the  contracts  guaranteed  by  SBA 
exists  in  a  majority  of  those  regions. 

I  would  also  like  to  emphasize  that 
this  amendment  would  have  no  budg- 
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etary impact.  Since  this  is  the  case,  I 
would  have  no  objection  to  the  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  the 
minority  has  no  objection  to  the 
amendment.  We  are  willing  to  accept 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  523)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  P.-esident,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Connecticut  and  the  Senator 
from  Arkansas  very  much. 


BACK  IN  THE  SADDLE  AGAIN 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself  and  the  distinguished  minority 
leader  [Mr.  Byrd]  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

S.  Res.  200 

Whereas  President  Ronald  Reagan  has.  by 
his  unfailing  good  cheer,  again  shown  the 
world  that  you  cant  keep  a  good  man  down; 

Whereas  he  has  resumed  the  responsibil- 
ities of  the  Presidency  in  record  time  and 
with  his  characteristic  vigor  and  enthusi- 
asm; 

Whereas  we  join  the  American  people  in 
counting  on  his  leadership  in  the  crucial 
years  ahead;  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
hereby  expresses  to  President  Reagan  our 
heartfelt  best  wishes  for  a  speedy  recovery; 
our  sincere  admiration  for  his  indomitable 
spirit;  and  our  affection  and  esteem  for  him 
and  for  Mrs.  Nancy  Reagan. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  200)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  I  say 
that  I  was  delighted  and  happy  to  join 
the  distinguished  majority  leader  in 
the  cosponsoring  of  the  resolution 
which  has  just  been  adopted.  The 
Democratic  Conference,  may  I  say  for 
the  record,  also  supported  his  resolu- 
tion and  gave  its  unanimous  approval. 


I  ask  unanimous  consent  at  this  time 
to  send  to  the  desk  another  resolution 
on  this  same  subject  which  was  adopt- 
ed today  by  the  Democratic  Confer- 
ence. 

I  ask  unanimous  consent  that  it  be 
read  by  the  clerk  and  that  it  appear  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  ?egislative  clerk  read  as  follows: 

Senate  of  the  United  States,  the  Demo- 
cratic Conference— President  Ronald 
Reagan 

The  Democratic  Members  of  the  Senate 
assembled  on  July  16.  1985.  do  hereby 
unanimously  pass  this  Resolution  express- 
ing our  best  wishes  for  a  complete  and  full 
recovery  of  the  President: 

Whereas  the  President  successfuly  under- 
went surgery  this  past  weekend  at  Bethesda 
Naval  Hospital;  and 

Whereas  best  wishes  have  been  extended 
for  his  quick  recovery  from  Leaders 
throughout  the  world;  and 

Whereas  the  President  and  Mrs.  Reagan 
have  shown  great  strength,  fortitude  and 
good  humor  at  a  time  of  deep  personal  con- 
cern; and 

Whereas  the  people  of  the  Nation  are 
joined  together  by  the  common  bond  of 
hope  for  the  President's  speedy  recovery. 
NOW,  therefore,  be  it 

Resolved,  That  the  Democratic  Confer- 
ence, extends  to  the  President  and  Mrs. 
Reagan  its  heartful  wishes  for  the  Presi- 
dent's full  and  complete  recovery  and  his 
continued  good  health. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  clerk. 


SMALL  BUSINESS  ADMINISTRA- 
TION AUTHORIZATION,  FISCAL 
YEARS  1986-88 

The  Senate  continued  consideration 
of  the  bill. 

amendment  no.  S2S 

(Purpose:  To  amend  section  8(a)  of  the 
Small  Business  Act  to  clarify  the  eligibil- 
ity of  small  business  concerns  owned  by 
Indian  tribes) 

Mr.  ANDREWS.  Mr.  President,  I 
have  an  amendment  at  the  desk.  I  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  An- 
drews] proposes  an  amendment  numbered 
525. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

ELIGIBILITY  OF  SMALL  BUSINESSES  OWNED  BY 
INDIAN  TRIBES 

Sec.  .  (a)  Section  2(e)(1)(C)  of  the  Small 
Business  Act  (15  U.S.C.  631(e)(2)(C))  is 
amended  by  inserting  "Indian  tribes."  after 
"Native  Americans,". 


(b)  Paragraph  (4)  of  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a))  is 
amended  to  read  as  follows: 

■■(4)(A)  For  purposes  of  this  section,  the 
term  socially  and  economically  disadvan- 
taged small  business  concern'  means  any 
small  business  concern  which  meets  the  re- 
quirements of  subparagraph  (B)  and— 

"(i)  which  is  ai  least  51  per  centum  owned 
by- 

■■(I)  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"(11)  an  economically  disadvantaged 
Indian  tribe,  or 

"(ii)  in  the  case  of  any  publicly  owned 
business,  at  least  51  per  centum  of  the  stock 
of  which  is  owned  by— 

■■(I)  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

■■(II)  an  economically  disadvantaged 
Indian  tribe. 

"(B)  A  small  business  concern  meets  the 
requirements  of  this  subparagraph  if  the 
management  and  daily  business  operations 
of  such  small  business  concern  are  con- 
trolled by  one  or  more— 

■■(i)  socially  and  economically  disadvan- 
taged individuals  described  in  subparagraph 
(A)(i)(I)  or  subparagraph  (A)(ii)(I).  or 

■■(ii)  members  of  the  economically  disad- 
vantaged Indian  tribe  described  in  subpara- 
graph (A)(ii)(II).". 

(C)  Paragraph  (6)  of  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining  the 
economic  disadvantage  of  an  Indian  tribe, 
the  Administration  shall  consider,  where 
available,  information  such  as  the  following: 
the  per  capita  income  of  members  of  the 
tribe  excluding  judgment  awards,  the  per- 
centage of  the  local  Indian  population 
below  the  poverty  level,  and  the  tribes 
access  to  capital  markets.". 

(d)  Subsection  (a)  of  section  8  of  the 
Small  Business  Act  (15  U.S.C.  637)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(13)  For  purposes  of  this  subsection,  the 
term  Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion (within  the  meaning  of  the  Alaska 
Native  Claims  Settlement  Act)  which— 

■'(A)  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  or 

■■(B)  is  recognized  as  such  by  the  State  in 
which  such  tribe,  band,  nation,  group,  or 
community  resides.". 

Mr.  ANDREWS.  Mr.  President,  this 
amendment  will  benefit  a  group  in  our 
country,  the  native  Americans,  w-ho 
have  experienced  dramatic  economic 
and  social  improvement  because  of  the 
8(a)  program,  and  who,  above  all 
others,  are  economically  and  socially 
disadvantaged  due  to  the  Federal  Gov- 
errmient's  failure  to  provide  real  eco- 
nomic development  opportunities  out 
in  Indian  country. 

Although  the  Small  Business  Admin- 
istration has  permitted  tribally  owned 
business  to  participate  in  the  8(a)  pro- 
gram, by  administrative  practice,  this 
has  been  done  on  a  very  small  scale. 
However,  tribal  eligibility  for  the  8(a) 
program  has  never  been  clear  because 
there  is  no  clear  expression  of  Con- 
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gress  m  the  Small  Business  Act  or  in 
the  legislative  history  of  the  8(a)  pro- 
gram that  tribes,  as  an  entity,  are  eli- 
gible. As  a  result,  some  Indian  tribes 
have  been  informed  by  local  SBA  of- 
fices that  they  are  ineligible  for  the 
program,  while  other  local  offices 
state  that  tribes  are  eligible.  While 
some  of  this  inconsistency  was  correct- 
ed m  October  1982.  by  an  SBA  general 
counsel's  opinion  affirming  the  admin- 
istrative practice  allowing  tribal  par- 
ticipation in  8<a).  there  are  still  in- 
stances of  tribes  being  denied  access  to 
the  program,  by  misinformed  local  of 
flees. 

Therefore.  I  feel,  that  once  and  for 
all.  there  should  be  a  clear  e.xpression 
to  lay  the  issue  to  rest  and  ensure 
tribes  access  to  this  program. 

In  my  home  State  of  North  Dakota 
there  are  two  tribes  in  the  8(a)  pro- 
gram—both providing  a  good,  solid 
product  to  the  U.S.  Government  and 
incentives  and  opportunities  for  their 
members. 

The  Devils  Lake  Siou.x  Tribe  owns 
the  Devils  Lake  Sioux  Manufacturing 
Corp..  in  Fort  Totten.  ND.  DLSMC 
has  consistently  been  honored  by  the 
Defense  Department  for  its  outstand- 
ing work  product.  But  its  success  is  not 
only  in  the  production  line.  DLSMC 
has  given  its  members  an  opportunity 
for  good,  steady  employment  and  the 
incentive  to  go  off  to  college  to  learn 
business  and  marketing  skills,  knowing 
that  good  job  opportunities  await 
them  when  they  return. 

The  Turtle  Mountain  Band  of  Chip- 
pewa also  participates  in  the  8(a)  pro- 
gram through  their  Turtle  Mountain 
Manufacturing  Co.,  located  in  Bel- 
court.  ND.  The  company  produces 
cargo  trailers  for  the  Department  of 
Defense.  Due  to  its  success  in  the  pro- 
gram, the  company  is  anticipating  an 
expansion  of  the  plant  and  contracts 
with  the  private  sector  and.  here  too. 
young  tribal  members  are  gearing  up 
their  business  skills  to  move  into  posi- 
tions with  the  company. 

I  can  best  sum  up  the  effort  of  the 
8(a>  program  on  Indian  tribes  and  res- 
ervation economy  by  paraphrasing  a 
tribal  elder  from  one  of  the  8<a)  tribes 
when  he  said  that  the  difference  be- 
tween the  8(a)  program  and  prior  Fed 
eral  economic  development  programs 
was  that  the  latter  was  a  make  work 
for  awhile"  program  while  8(a)  was  a 
■work  to  make  something  forever" 
program. 

I  urge  my  colleagues  to  support  this 
amendment  and  support  building 
economies  in  Indian  country. 

Mr.  MELCHER.  Mr.  President,  as 
cosponsor  of  Senator  Andrews'  bill  to 
insure  that  Indian  tribal  businesses 
are  treated  as  minority  enterprises  by 
the  Small  Business  Administration,  I 
am  pleased  to  rise  in  support  of  this 
amendment  today. 

In  1974.  the  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Reservation  m 


Montana  established  A&S  Industries, 
a  wholly  owned  tribal  business.  A&S  is 
a  dynamic  example  of  the  positive 
benefits  of  the  8(a)  program.  With  the 
aid  of  8(a),  the  business  was  able  to 
contract  with  the  Department  of  De- 
fense for  sale  of  camouflage  equip- 
ment and  deep  draw  metal-formed 
chests.  The  number  of  employees  has 
gone  from  27  m  1975  to  over  400 
people,  most  of  whom  are  Indian.  A&S 
IS  also  moving  into  competitive  mar- 
kets for  its  products  where  there  is  a 
demand  for  camouflage  screens  by 
photographers  and  hunters.  A&S  is 
clearly  a  success  story  that  would  not 
have  happened  but  for  the  8(a)  pro- 
gram. 

The  8(a)  program  is  not  a  makework 
program  but  a  program  that  puts 
Indian  people  to  work  in  stable,  pro- 
ductive jobs.  The  obvious  side  effects 
are  the  economic  enhancement  of  the 
reservation  itself.  The  pride  and  self- 
esteem  that  comes  for  a  steady  pay- 
check and  producing  a  good  product 
are  hard  to  measure  but  A&S  Indus- 
tries IS  proof  that  pride  and  self- 
esteem  are  achievable  goals  on  Indian 
reservations.  The  8(a)  program  is  vital 
if  the  A&S  story  is  to  be  repeated  on 
other  economically  depre.ssed  Indian 
reservations  throughout  this  country. 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  The  Senator  from  Connecti- 
cut is  recognized. 

Mr.  WEICKER.  Mr.  President.  I 
urge  adoption  of  the  ainendm.ent  of 
the  distinguished  Senator  from  North 
Dakota. 

The  PRESIDING  OFFICER.  Is 
there  further  debate^ 

Mr.  BUMPERS.  We  agree  to  the 
amendment. 

The  PRESIDING  OFFICER.  If  not. 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Dakota  [Mr.  Andrews!. 

The  amendment  <No.  525)  was 
agreed  to. 

Mr.  ANDREWS.  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

AMEND.MENT  .NO    526 

'  Purpose.  To  I'stablish  an  annual  sale.s  .size 
.standard    for    certain    aKncultural    enter- 
pn.se.s  1 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desjt  and  ask  for 

Its  immediate  considerat^n. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr   BaucusI 

propose.s  an  amendment  numbered  526 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  so  ordered. 


The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

SITE  STANDARD  FOR  AGRICULTURAL  ENTERPRISES 

Sec.  —  Not  later  than  10  days  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator of  the  Small  Business  Administration 
shall  issue  a  regulation  setting  the  annual 
receipts  size  standard  under  section  3(a)  of 
the  Small  Business  Act  for  agricultural  en- 
terprises, as  defined  in  section  18(b)  of  such 
Act  (Other  than  beef  cattle  feedlot  opera- 
tors and  chicken  egg  producers),  at  $500,000. 
The  standard  established  under  the  preced- 
ing .sentence  shall  be  deemed  to  have  taken 
effect  on  June  21st.  1985. 

Mr.  BAUCUS.  Mr.  President.  Ameri- 
ca's farmers  face  the  toughest  times 
since  the  Great  Depression.  Low 
prices,  high  interest  rates,  no  credit, 
shrinking  exports  and,  in  some  areas, 
record  drought  and  grasshopper 
plagues,  all  threaten  to  drive  farmers 
out  of  business  in  record  numbers. 

Now  it  seems  America's  farmers 
have  another  adversary. 

Farmers  have  not  typically  been  big 
users  of  SBA.  but  they  do  on  occasion 
need  either  the  7(a)  Loan  Guarantee 
Program,  the  Disaster  Loan  Program, 
or  any  of  the  other  financial  or  man- 
agement assistance  programs. 

Now,  however,  the  availability  of 
these  programs  is  threatened. 

The  threat  comes  from  an  SBA  regu- 
lation, a  regulation  that  blatantly  dis- 
criminates against  farmers  and  ranch- 
ers, a  regulation  that  even  SBA  admits 
is  unfair. 

My  amendment  will  make  sure 
America's  farmers  and  ranchers  can 
once  again  qualify  for  SBA  loans— 
loaris  that  Congress  has  seen  fit  to 
make  available. 

At  issue  is  the  standard  for  qualify- 
ing for  an  SBA  loan. 

That  standard  is  now  $100,000.  If 
your  farm  or  ranch  grossed  more  than 
$100,000  a  year,  you  do  not  qualify  for 
any  SBA  program. 

Before  SBA  changed  the  standard  to 
$100,000  in  February  of  last  year,  the 
standard  was  $1  million.  That  was  a 
tenfold  decrease. 

This  standard  is  grossly  unfair.  It  is 
set  so  low  that  few  farmers  can  qual- 
ify. And  it  is  totally  out  of  line  with 
the  other  standards  for  qualifying  for 
SBA  loans. 

What  is  the  standard  for  other  busi- 
nesses? 

Lawn  and  garden  supply  stores,  $3.5 
million;  candy  stores,  $3.5  million;  mo- 
torcycle shops,  $3.5  million;  music 
stores,  $3.5  million;  women's  accessory 
shops,  $3.5  million;  cigar  stores  or 
stands.  $3.5  million;  beauty  shops,  $3.5 
million;  and  car  washes,  $3.5  million. 

You  can  be  in  the  diaper  service  and 
have  gross  sales  of  $7  million— and  still 
qualify  for  a  small  business  loan. 

You  can  be  in  the  building  mainte- 
nance business  and  gross  $8  million— 
and  still  qualify. 
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And,  if  you  run  a  used  car  lot— you 
can  gross  $11.5  million  and  still  qualify 
for  an  SBA  loan. 

Need  I  go  on?  The  gross  earning  ceil- 
ing for  farms  and  ranches,  I  repeat  is 
only  $100,000. 

SMALL  BUSINESS  COMMITTEE  ACTION 

What  do  you  suppose  the  SBA 
thinks  about  this?  They  agree. 

I  and  others  raised  this  concern  at  a 
Small  Business  Committee  hearing 
this  spring.  The  SBA  readily  agreed 
that  the  gross  earnings  ceiling  was  too 
low. 

On  April  19,  SBA  recommended  to 
OMB  that  a  $500,000  ceiling  would  be 
more  appropriate. 

What  has  OMB  done?  Nothing. 

OMB  has  had  that  recommendation 
under  consideration  for  3  months. 
They  were  required  to  approve  or  deny 
it  within  60  days— that  was  about  a 
month  ago. 

OMB  continues  to  let  time  pass  with 
no  hint  of  ever  acting  on  the  recom- 
mendation. 

BAUCUS  AMENDMENT 

Mr.  President,  my  amendment  is 
simple.  It  would  set  a  $500,000  gross 
earnings  ceiling  effective  June  21,  the 
date  that  OMB  should  have  acted  by 
under  the  60-day  deadline. 

I  do  not  like  setting  this  standard 
through  legislation.  Congress  doesn't 
have  the  time  to  get  mired  down  in 
setting  gross  earnings  ceilings  for  the 
thousand  types  of  businesses  covered 
in  the  regulations. 

But,  once  in  a  while,  a  regulation  so 
flagrantly  flaunts  congressional  intent 
that  it  must  be  set  right. 

This  is  one  of  those  cases. 

Farmers  and  ranchers  are  businesses 
and  are  suppose  to  be  eligible  for  par- 
ticipating in  the  SBA  programs. 

Furthermore,  they  are  businesses 
caught  up  in  especially  hard  times.  We 
should  be  helping  farmers  and  ranch- 
ers, not  slamming  the  door  in  their 
face. 

This  is  simply  a  matter  of  fairness 
and  access.  I  urge  the  Senate  to  adopt 
my  amendment. 

Mr.  WEICKER.  Mr.  President,  the 
Senator  from  Montana  raised  this 
issue  during  the  committee's  markup 
on  S.  408.  He  withdrew  the  amend- 
ment based  on  the  assurance  from  the 
Administrator  of  SBA  that  he  would 
review  the  size  standard  for  agricultur- 
al enterprises.  Mr.  Sanders  fulfilled 
his  commitment. 

On  April  22,  1985,  the  SBA  sent  to 
OMB  a  recommendation  to  increase 
the  size  standard  for  farmers  to 
$500,000.  OMB  has  refused  to  move  on 
the  SBAs  proposed  rule  change. 

Mr.  President,  I  am  generally  op- 
posed to  legislating  size  standards.  It  is 
a  very  dangerous  precedent.  However, 
given  the  fact  the  SBA  has  recom- 
mended the  increase  suggested  by  Sen- 
ator Baucus,  I  will  support  the  amend- 
ment. 


OMB  has  had  over  80  days  to  review 
this  matter.  This  delay  is  unaccept- 
able, especially  given  the  strong  inter- 
est expressed  by  the  committee  to  cor- 
rect the  situation. 

So,  with  reservations,  and  in  view  of 
the  fact  that  we  still  have  time  to 
make  adjustments,  I  support  the 
amendment. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  Sena- 
tor Baucus,  which  I  have  cosponsored. 

This  is  a  very  straightforward 
amendment.  It  simply  says  that  the 
SBA  will  consider  farms  with  sales  of 
less  than  $500,000  to  be  eligible  for  as- 
sistance under  the  provisions  of  law. 

The  SBA  has  in  fact  submitted  such 
a  rule  to  OMB  in  April.  Unfortunately, 
OMB  has  not  responded  although 
they  are  supposed  to  do  so  within  60 
days. 

Frankly,  $500,000  is  a  very  moderate 
number.  Outside  of  agriculture,  every 
small  business  standard  is  at  least  $3.5 
million,  7  times  the  proposed  standard 
for  farms  and  35  times  the  present 
rule. 

If  we  assume  a  10-percent  profit  on 
gross  sales,  which  is  very  high  for 
farms  or  businesses,  it  is  clear  that 
nobody  can  support  a  family  on 
$100,000  in  sales.  $500,000  is  clearly  a 
more  rational  limit. 

What  SBA  did  last  year  when  it  re- 
duced the  size  standard  to  $100,000 
was  an  effort  to  block  the  Congress' 
intent  to  allow  farmers  to  receive  SBA 
assistance  by  simply  declaring  working 
farms  to  be  large  businesses  instead  of 
small  businesses. 

An  agency  which  often  lists  500  em- 
ployees as  the  boundary  between  small 
and  large  manufacturers  carmot  possi- 
bly say  with  a  straight  face  that 
$100,000  in  sales  is  a  rational  limit. 
And,  when  these  points  were  raised 
with  the  agency  by  the  Small  Business 
Committee  they  agreed  and  submitted 
a  proposed  rule  change  to  the  Office 
of  Management  and  Budget. 

Farmers  are  In  a  most  difficult  time. 
Land  values  fell  29  percent  in  the  last 
year  in  Iowa.  They  need  the  assistance 
that  SBA  can  provide.  And.  they 
should  not  be  discriminated  against. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BUMPERS.  Mr.  F»resldent,  I  also 
support  the  Senator's  amendment. 

We  should  bear  In  mind  that  until  1 
year  ago.  the  limit  was  $1  million.  At 
one  time,  it  had  been  $1.5  million.  In 
today's  economic  world  of  farming,  the 
amount  in  this  amendment  is  not  all 
that  big.  I  think  the  bill  as  it  now 
stands  discriminates  especially  against 
farmers. 

So  I  applaud  the  Senator  from  Mon- 
tana for  offering  this  amendment.  I 
think  it  is  an  excellent  addition.  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Montana. 


The  amendment  (No.  526)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  53  7 

(Purpose:  To  encourage  the  formation  of 
Veterans  Business  Resource  Councils) 

Mr.  ROCKEFELLER.  Mr.  President, 
I  send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Rockefeller];  on  behalf  of  himself,  Mr. 
Kennedy,  Mr.  Kerry,  Mr.  Mathias,  Mr. 
Specter,  and  Mr.  Mcrkowski,  proposes  an 
amendment  numbered  527. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  Veterans  Business  Resource  Councils 
have  been  established  In  the  following  ten 
States:  California,  Ohio,  Texas,  New  York, 
Massachusetts,  Indiana,  Louisiana,  Mary- 
land, Minnesota,  and  Missouri: 

(2)  the  concept  of  Veterans  Business  Re- 
source Councils  to  establish  networks  of 
Veterans  with  business  experience  assisting 
follow  veterans  seeking  to  establish  small 
business  merits  serious  consideration;  and 

(3)  the  majority  of  our  nation's  Vietnam 
era  veterans  fall  within  the  35-  to  45-year 
old  age  range.  In  which  most  people  decide 
to  enter  Into  small  business  ownership. 

(b)  Therefore,  the  Congress  urges  the 
Small  Business  Administration— 

(1)  to  evaluate  the  effectiveness  of  the 
Veterans  Business  Resource  Councils  which 
are  currently  operating  and  recommend  im- 
provements in  their  operations: 

(2)  to  develop  guidelines  to  assist  In  the 
establishment  of  Veterans  Business  Re- 
source Councils;  and 

(3)  to  work  with  the  remaining  States  and 
any  Interested  organizations  to  encourage 
the  establishment  of  Veterans  Business  Re- 
source Councils  in  those  States. 

Mr.  ROCKEFELLER.  Mr.  President, 
on  behalf  of  myself,  Mr.  Kennedy,  Mr. 
Kerry,  Mr.  Mathias,  Mr.  Specter,  and 
Mr.  MuRKOWSKi,  I  offer  an  amend- 
ment to  the  Small  Business  Adminis- 
tration reauthorization  bill.  The  pur- 
pose of  this  amendment  is  to  assist  our 
Nation's  veterans,  particularly  Viet- 
nam-era veterans,  start  small  business 
enterprises  or  expand  those  currently 
in  existence. 

According  to  the  Small  Business  Ad- 
ministration, people  make  the  decision 
to  enter  into  small  business  ownership 
when  they  fall  between  35  and  45 
years  of  age.  Our  Nation's  Vietnam-era 
veterans  are  now  in  that  age  range. 
Thus,  in  fiscal  year  1984,  over  100,000 
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veterans  sought  and  received  manage- 
ment training  and  counseling  services 
from  the  Small  Business  Administra- 
tion. More  than  15.000  veterans  par 
ticipated  in  special  Veterans  Business 
Training  and  Networking  Confer- 
ences '  held  throughout  the  country 
last  year 

The  SBA  is  not  the  only  place  veter- 
ans have  gone  to  obtain  the  vital  busi- 
ness skills  and  advice  they  need  to  be 
successful  small  business  owners.  In  10 
States  they  have  the  option  of  turning 
to  Veterans  Business  Resource  Coun- 
cils [VBRC's],  a  concept  developed  in 
the  early  1980s  by  the  late  Stephen 
Mollett.  a  West  Virginian  who  first  di- 
rected the  Office  of  Veterans  Affairs 
at  the  Small  Business  Administration. 

A  V^eterans  Business  Resource  Coun- 
cil, or  VBRC.  is  a  consortium  of  veter- 
ans who  have  already  established  their 
own  successful  small  businesses,  repre- 
sentatives of  veterans'  organizations, 
and  other  community  groups.  The 
basic  idea  behind  the  VBRC's  is  to 
give  experienced  and  successful  veter- 
ans the  opportunity  to  help  fellow  vet- 
erans get  started  in  business.  The 
VBRC  reaches  out  in  the  community 
to  veterans  seeking  to  become  small 
business  owners  and  advises  them  on  a 
variety  of  small  business  matters.  For 
instance,  a  council  member  might  in- 
struct an  entrepreneurial  veteran  in 
how  to  obtain  small  business  loans,  or 
how  to  write  and  use  a  business  plan. 

Veterans  Business  Resource  Coun- 
cils have  been  established  in  the  fol- 
lowing 10  States:  California.  Ohio. 
Texas.  New  York.  Massachusetts.  Min- 
nesota. Missouri.  Indiana.  Louisiana, 
and  Maryland.  The  role  of  the  SBA  in 
the  establishment  and  operation  of 
each  of  these  councils  varies  widely 
from  State  to  State.  In  some  States 
the  SBA  has  been  the  initiator  and 
the  primary  moving  force  behind  the 
VBRC.  in  other  States  the  VBRC  has 
been  strictly  a  private  initiative,  and 
of  course  there  are  a  range  of  VBRC's 
somewhere  in  between. 

The  purpose  of  my  amendment  is  to 
encourage  SBA  to  be  of  more  assist- 
ance in  the  establishment  of  VBRC's. 
■When  I  say  assistance.  I  do  not  mean 
financial  assistance.  Currently,  those 
VBRC's  which  apply  are  eligible  to  re- 
ceive $2,000  for  startup  costs  from  the 
SBA.  Some  States'  VBRCs  have 
chosen  to  apply  for  this  seed  money, 
others  have  opted  to  be  totally  inde- 
pendent of  SBA. 

Accordingly,  this  amendment  does 
not  require  any  further  financial  com- 
mitment on  the  part  of  Congress.  Nor 
does  my  amendment  mandate  the  SBA 
set  up  a  VBRC  in  each  State.  Many  of 
the  VBRC  directors  cautioned  that 
the  VBRC's  should  not  be  arms  of  the 
SBA.  but  rather  independent  entities 
established  through  the  leadership  of 
individual  veterans  and  veterans'  orga- 
nizations. 


Veterans  groups  and  VBRC  directors 
all  suggested  that  they  would  like  the 
SBA  to  first,  help  establish  and  facili- 
tate VBRC  operations,  and  second,  dis- 
tribute guidelines  about  VBRC's  and 
ideas  about  model  VBRC's  to  States 
without— or  wi'h  inactive— VBRC's. 
Thus,  this  amendment  requests  the 
SBA  to  encourage  the  establishment 
of  more  VBRC's  by  distributing  infor- 
mation and  guidelines 

Further,  this  amendment  calls  for 
the  SBA  to  study  the  VBRC's  to  evalu- 
ate their  effectivenes.s  and  to  identify 
areas  where  the  SBA  would  be  of  as- 
sistance and  provide  some  guidance  to 
the  councils  Since  most  of  the 
VBRC's  are  at  the  beginning  stages  of 
their  development,  a  definitive  study 
of  the  VBRC's  would  be  a  bit  prema- 
ture. This  SBA  evaluation,  however, 
would  be  a  useful  tool  for  veterans  in- 
terested in  starting  VBRC's  and  for 
some  of  the  older  VBRC's  that  need 
an  injection  of  new  ideas. 

I  believe  that  the  VBRC's.  given 
some  encouragement  and  guidelines 
from  SBA.  coupled  with  strong  leader- 
ship from  individual  veterans  and  vet- 
erans' organizations,  will  have  a  signif 
leant  impact  on  the  economic  well 
being  of  America's  veterans.  Experi- 
ence shows  that  when  veterans  own 
and  operate  successful  small  business- 
es, they  often  hire  their  fellow  veter- 
ans. As  Richard  Weidman.  director  of 
Government  Affairs  of  the  Vietnam 
Veterans  of  America  said 

If  ont"  want.s  to  make  a  lonn  tt'rm  differ- 
ence in  Vietnam  and  disabled  veterans'  em- 
ployment rates,  then  assisting  veterans  to 
acquire  the  tools  and  capital  to  go  into  busi 
ness  IS  the  wa.v  to  do  it  Veterans  lend  to 
hire  other  veterans,  it's  just  as  simple  as 
that 

This  is  a  good  time  for  SBA  leader- 
ship to  renew  its  commitment  to  the 
veterans'  community.  The  Veterans 
Business  Resource  Councils  are  an  ex- 
cellent means  to  help  veterans  enter 
the  mainstream  of  America's  economy. 
The  small  business  sector  was  respon- 
sible for  over  80  percent  of  the  new 
jobs  created  last  year.  VBRC's  are  the 
classic  combination  of  the  public  and 
the  private  sector  working  together  to 
increase  the  veteran's  chances  of  suc- 
cess in  business.  The  guiding  hand  of 
the  Small  Business  Administration 
will  be  a  key  ingredient  to  the  success 
of  these  councils. 

Mr.  F>resldent.  it  Is  my  understsmd- 
ing  that  this  amendment  has  been 
cleared  by  the  two  floor  managers,  and 
I  hope  it  will  be  adopted. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  West  Virginia 
yield^ 

Mr.  ROCKEFELLER.  I  yield. 

Mr.  MATSUNAGA.  I  wish  to  com- 
mend the  Senator  from  West  Virginia 
for  his  amendment,  and  I  ask  unani- 
mous consent  that  my  name  be  added 
as  a  cosponsor  of  the  amendment. 


Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  that  that  be  done. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  West  Virginia  simply  calls  upon 
SBA  to  evaluate  and  encourage  the  es- 
tablishment of  veterans"  business  re- 
source councils.  It  is  my  unde^-standing 
that  these  councils  are  currently  oper- 
ating in  10  States,  and  that  some  of 
them  began  with  $2,000  in  seed  money 
from  SBA. 

The  Office  of  Veterans  Affairs  at 
SBA  IS  just  beginning  to  evaluate  the 
councils,  which  could  prove  to  be  a  val- 
uable public  private  partnership.  I  be- 
lieve this  concept  should  be  fully  ex- 
plored. I  commend  the  Senator  from 
West  Virginia  for  bringing  this  matter 
to  the  committee's  attention.  I  support 
the  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  West  Virginia,  and  I  applaud  his 
leadership  for  America's  veterans.  We 
agree  that  there  is  a  great  need  for 
Veterans  Business  Resource  Councils 
[VBRC's]  because  we  feel  a  need  to 
help  veterans  who  bravely  served  their 
country.  Many  veterans  are  hardwork- 
ing innovative  citizens  who,  with  an 
available  source  of  guidance,  are  will- 
ing to  start  small  businesses  which  will 
generate  tax  revenue,  yet  many  veter- 
ans are  unaware  of  the  network  of 
programs  and  services  available  to  a 
veteran  who  is  starting  a  new  business. 
Vietnam  veterans  will  comprise  the 
largest  group  to  take  advantage  of 
such  assistance,  most  being  within  the 
ages  of  35  and  45.  A  network  of  veter- 
ans helping  veterans  is,  in  our  opinion, 
the  best  way  to  fill  this  void  because 
veterans  understand  veterans'  prob- 
lems. 

Currently  there  are  only  10  States  in 
which  VBRC's  are  located.  We  ask 
that  the  SBA  conduct  an  evaluation  of 
these  fledgling  'VBRC's,  and  further- 
more, that  the  SBA  develop  recom- 
mendations to  assist  in  the  establish- 
ment of  VBRC's,  to  assist  the  remain- 
ing States  and  any  interested  organiza- 
tions to  encourage  the  establishment 
of  VBRC's,  and  to  make  recommenda- 
tions for  any  improvement  which 
might  be  made  in  the  operation  of 
VBRC's.  We  feel  that  this  is  the  best 
way  to  promote  this  veteran's  help 
network. 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  Senator  from  West  Vir- 
ginia was  kind  enough  to  mention  that 
the  State  of  New  York  had  adopted  a 
council  of  this  kind  which  has  been  in 
operation  for  some  years.  We  are  very 
pleased  with  its  success,  and  this  is  an 
opportunity  to  make  it  nationwide. 

I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  the 
amendment. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
West  Virginia. 

The  amendment  (No.  527)  was 
agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  528 

I  Purpo.se:  To  authorize  the  sale  of  Federal 
loan  assets) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
HANl  for  himself  and  Mr.  Lautenberg,  pro- 
poses an  amendment  numbered  528. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SALE  OF  LOANS 

Sec  7.  la)  The  Secretary  of  Agriculture 
shall  carry  out  a  pilot  program  for  the  sale 
without  recourse  during  each  of  fiscal  years 
1986.  1987.  and  1988  of  direct  loans  under 
title  V  of  the  Housing  Act  of  1949  to  one  or 
more  investors  on  an  overcollaterallzed 
basis. 

(b)  Overcollaterallzation  means  that  the 
Secretary  of  Agriculture,  in  consultation 
with  whatever  investment  counsel  he  deems 
necessary,  shall  designate  a  pool  of  Govern- 
ment owned  loans  to  serve  as  collateral  for 
the  loans  sold  under  this  pilot  program.  The 
amount  of  loans  to  be  designated  for  colla- 
teralizalion  shall  be  determined  by  the  Sec- 
retary of  Agriculture  with  whatever  invest- 
ment counsel  he  deems  necessary.  Loans 
designated  to  serve  as  collateral  will  be  eligi- 
ble for  acquisition  by  the  private  sector 
buyer  (the  federally  chartered  entity)  in  the 
event  that  any  loans  purchased  are  delin- 
quent for  30  days  or  more.  If  this  occurs, 
the  delinquent  loans  shall  be  reacquired  by 
the  Department  of  Agriculture  when  the 
Government  substitutes  a  new  loan  in  place 
of  the  delinquent  loan.  At  this  time  all  cash 
proceeds  from  the  delinquent  loan.  Includ- 
ing interest  income  and  principal  repayment 
revert  to  the  Federal  Government.  The  loan 
sale  under  this  section  shall  be  designed  and 
implemented  by  the  Director  of  OMB  and 
the  Secretary  of  the  Treasury  to  yield  not 
less  than  $8,000,000,000  annually. 

(c)  This  procedure  is  to  be  construed  as  a 
straightforward  contract  specifying  the  use 
of  predesignated  collateral.  The  arrange- 
ment is  to  be  viewed  by  a  prospective  pur- 
chaser as  an  adequately  collateralized  pur- 
chaser as  would  occur  between  any  two  pri- 
vate sector  entities,  and  it  is  not  to  be  con- 
strued by  a  prospective  purchaser  or  other 
interested  party  as  a  Federal  guarantee  of 
any  form. 


(d)  Net  proceeds  for  the  loan  in  fiscal  year 
1986  will  be  deposited  in  the  rural  housing 
insurance  revolving  fund  and  may  be  used 
for  funding  new  loans  under  title  V  of  the 
Housing  Act  of  1949  pending  congressional 
authorization. 

(e)  In  all  instances,  the  terms  and  condi- 
tions of  the  Housing  Act  of  1949  shall  apply 
to  the  servicing  of  loans  sold  or  subsequent- 
ly acquired  under  this  pilot  program. 

Mr.  MOYNIHAN.  Mr.  President,  I 
offer  an  amendment  that  Is  similar  in 
every  respect  to  the  amendment  which 
we  offered  on  May  7  of  this  year.  The 
arguments  on  its  behalf  have  been  at 
least  annotated  If  not  extensively  de- 
bated here,  and  I  will  not  keep  the 
Senate  very  much  longer  than  is  nec- 
essary simply  to  restate  them. 

We  do  so  In  a  context  which  we 
think  to  be  relevant  with  regard  to  an 
Issue  which  we  think  will  become  more 
so. 

Mr.  President,  the  basic  proposition 
here  Is  that  the  United  States  will 
have  by  the  end  of  this  fiscal  year  a 
portfolio  of  some  $245  billion  In  loans. 
This  is  an  amount  more  than  the  com- 
bined assets  of  Chase  Manhattan  and 
the  Bank  of  America.  It  is  an  extraor- 
dinary amount  of  assets  that  lie  basi- 
cally unused  at  a  time  of  clear  fiscal 
crisis  in  this  Government. 

We  read  each  day  of  the  painful 
progress  or  lack  of  progress  in  the  con- 
ference between  the  Budget  Commit- 
tees of  the  House  of  Representatives 
and  the  Senate. 

In  this  morning's  report  we  learned 
that  yesterday  there  was  an  effort  to 
find  $2  billion  or  $3  billion  on  the 
House  side  that  might  lower  the  defi- 
cits for  the  coming  fiscal  year  by  that 
amount. 

The  Congressional  Budget  Office 
has  offered  us  the  suggestion  that  if 
we  were  to  sell  off,  in  the  routine  of 
commercial  procedure,  those  parts  of 
the  loan  portfolio  that  are  salable, 
something  like  $180  billion  would  be 
realized.  We  would  sell  them  off  at  dis- 
counted prices  because  they  are  made 
at  lower-than-market  interest  rates— 
and  that  is  why  they  are  made. 

We  do  not  propose  anything  that 
bold  until  the  Senate  and  the  House  of 
Representatives  can  learn  better  pre- 
cisely what  it  is  we  are  proposing. 

Let  me  rehearse  that  and  let  me  just 
say  what  we  are  proposing  Is  a  pilot 
project  for  each  of  3  years.  We  pro- 
pose to  sell  a  portfolio  of  $10  billion 
from  the  Farmers  Home  Administra- 
tion on  an  overcollaterallzed  basis  as  is 
sold  In  the  normal  commercial  practice 
to  other  banks. 

In  effect,  we  have  a  bank,  Indeed  we 
do  have  a  specific  bank  for  such  pur- 
poses, which  is  described  In  the  report 
that  is  before  us  on  the  bill  that  is 
before  us;  and  indeed,  in  this  report, 
there  is  discussion  of  asset  sales  and 
the  question  of  what  the  total  $12  bil- 
lion portfolio  of  the  Small  Business 
Administration  would  bring  if  it  were 
sold  in  the  normal  practice  of  banking 
around  the  Nation. 


The  question  is  how  many  cents  per 
dollar  would  be  realized.  In  no  case 
would  it  be  a  dollar  per  dollar.  That  is 
just  not  the  case  when  you  have  decid- 
ed to  lend  money  at  less  than  market 
interest  rates.  At  the  very  moment  you 
do  so  the  loan  has  a  market  value 
lower  than  the  face  value. 

May  I  make  the  point  that  the 
amounts  of  these  loans,  the  variety  of 
these  loans,  is  very  considerable 
indeed.  Many  of  them  are  similar  to 
prime  commercial  paper. 

We  brought  to  the  floor  of  the 
Senate  in  May,  letters  from  four  bro- 
kerage houses  in  New  York  City  that 
said  yes,  they  would  be  very  interested 
in  handling  loans  of  this  kind.  They 
thought  it  was  a  feasible,  sensible  ar- 
rangement. 

We  made  the  point  that  if.  out  of 
the  $10  billion  per  year,  $8  billion  ac- 
tually were  realized,  that  it  would 
come  to  $24  billion  over  3  years.  And  if 
we  would  just  understand  the  power  of 
compound  interest,  we  would  save  $30 
billion  in  3  years  in  this  tiny  pilot 
project.  Much,  much  more  could  be 
saved,  Mr.  President,  if  the  Senate 
were  to  understand  the  potential  of 
this  program;  and  we  think  that  over 
time  it  would  come  to  do  so. 

I  bring  one  bit  of  information  to  the 
Senate  floor.  It  occurred  to  me  in 
thinking  of  this  amendment  that  it 
might  be  good  to  give  a  specific  exam- 
ple of  the  kind  of  large  dollar  amount 
that  we  are  talking  about  in  terms  of 
specific  loans.  So  I  asked  a  simple 
question  of  the  comptroller  of  the 
Export  Import  Bank  and  the  congres- 
sional relations  office  what  is  the  larg- 
est loan  in  the  portfolio  of  the  Export 
Import  Bank. 

The  answer  is  that  it  is  a  $2-billion 
loan  to  the  Korean  Electric  Power 
Company,  goverrmiental  public  utility 
in  the  Republic  of  Korea. 

Before  this  session  is  out  we  are 
going  to  be  getting  all  manner  of  legis- 
lation on  this  floor  proposing  that 
measures  be  taken  to  insist  that  our 
balance  of  trade  with  Korea  be  reme- 
died, that  they  purchase  more  Ameri- 
can goods,  that  they  are  in  strong  fi- 
nancial condition,  that  they  are  per- 
haps taking  advantage  of  our  markets 
and  not  letting  us  have  access  to 
theirs.  Well,  that  may  be.  It  is  certain- 
ly the  case  that  they  are  in  a  strong 
position  in  the  world  economy.  And  a 
$2-billion  loan,  $2  billion  to  the 
Korean  Electric  Power  Corporation 
would  be  a  perfectly  sound  piece  of 
commerical  paper  that  could  be  sold  in 
the  markets  in  the  normal  manner  as 
if  It  were  a  loan  held  by  one  bank  that 
wished  to  sell  it  to  another  in  order  to 
obtain  capital  for  other  activities. 

These  are  loans  that  are  so  sold  in 
some  cases  with  small  house  mort- 
gages which  are  sold  in  the  mortgage 
market  throughout  the  Nation.  That 
is  why  we  have  the  Federal  National 
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Mortgage  Association.  Fannie  Mae. 
They  are  loans  under  the  public  power 
programs,  rural  electrification  that 
began  in  the  1930s,  that  go  to  perfect- 
ly viable  productive  profitable  public 
utilities  and  it  would  not  in  any 
manner  be  difficult  for  them,  whoever 
owned  their  loan.  They  pay  their 
loans.  They  are  loans  from  the  Ten 
nessee  Valley  Authority,  one  of  the 
largest  public  utilities  in  the  world, 
perfectly  sohent.  perfectly  capable  of 
repaying  its  loans  and  have  been 
paying  them  for  half  a  century  and 
will  go  on  doing  so 

We  have  the  Korean  Electric  Power 
Corporation. 

Mr.  President,  we  can  sit  here  and 
talk  about  reducing  the  deficit,  but 
the  question  will  arise  just  how  credi 
ble  IS  an  organization  that  has  right 
before  it  a  perfectly  feasible  prospect 
for  bringing  in  $150  billion  in  cash  and 
thereupon  not  incurring  $10  billion  or 
$15  billion  in  additional  debt  service 
for  as  far  as  the  eye  can  see."  Those 
are  the  Budget  Directors  words  on  the 
extent  to  which  we  will  be  having  $200 
billion  deficits.  Or  we  can  say  some- 
thing enormous  must  be  done.  We  can 
amend  the  Constitution  permanently 
or  for  a  2-year  interval,  or  whatever 
Bui  we  will  not  do  this  one  thing. 

I  wish  to  offer  the  thought.  Mr. 
President,  that  there  is  obviously  one 
.source  of  unease  in  the  Senate  about 
our  proposal,  and  that  is  the  fact  that 
these  loans  would  be  sold  off  at  less 
than  their  face  value.  It  might  appear 
that  Members  voted  to  sell  a  dollars 
worth  of  U.S.  property  for  80  cents. 
And  I  grant  that  that  can  be  a  diffi- 
cult concept  to  follow  and.  indeed,  to 
explain  if  the  explanation  was  ever  re- 
quired. But  it  IS  simply  the  fact  that 
that  is  what  the  loans  are  worth.  In 
the  first  instance,  the  case  of  the 
Korean  Electric  Power  Corporation.  I 
assume,  where  the  discount  might  be 
to  about  90  cents  because  the  rate  of 
interest  on  the  loan  was  lower  than 
the  market,  in  the  same  vvay  a  $10,000- 
bond  issued  by  the  New  York  State 
Thruway  Authority  25  years  ago  at  3 
percent,  today  might  sell  for  $6,500.  I 
would  not  want  to  be  held  to  the 
number.  But  it  would  be  sold  at  less 
than  face  value  because  the  return  of 
the  original  interest  rate  has  to  equal 
the  current  return  to  a  loan  at  the  cur- 
rent interest  rate.  And  those  are  mar- 
kets and  the  markets  understand  such 
matters.  It  happens  to  mortgages,  it 
happens  to  all  kinds  of  commercial 
paper. 

I  think  we  could  overcome  that  diffi- 
culty. After  all  this  is  not  an  idea 
which  we  came  up  with  on  our  own 
and  presented  to  the  Budget  Commit- 
tee. It  was  an  idea  proposed  a  year  ago 
by  the  Congressional  Budget  Office  in 
a  volume  of  alternative  approaches  to 
dealing  with  the  deficit;  a  straightfor- 
ward, sensible  affair. 


It  IS  a  matter  discussed  in  the  report 
today  on  the  Small  Business  Adminis- 
tration authorization 

On  page  11  there  is  a  discu.ssion  of 
a-sset  sale  and  a  statement  that  Mr. 
Stockman,  in  testimony  before  the 
comm.ittee,  revised  an  early  estimate 
to  .say  that  the  $12  billion  of  SBA 
loans  could  realize  as  much  as  32  cents 
on  a  dollar.  That  would,  if  I  am  not 
mistaken,  mean  $4  billion  could  be 
gotten  in  the  market  and  we  would  not 
lose  anything  we  would  otherwise 
want  to  have.  Many  of  those  loans  are 
for  businesses  that  did  not  succeed. 
The  SBA  is  servicing  them  and  hopes 
to  get  It  back. 

But  I  would  remind  the  body  that  if 
we  were  to  deal  with  the  SBA  portfo- 
lio, which  we  do  not  propose  to  do 
here,  we  pick  up  $4  billion.  That  is 
what  the  Budget  Committee  is  dead- 
locked over  at  this  very  moment.  It 
means  $500  million  in  interest  pay- 
ments you  do  not  pay  every  year  after 
year  after  year. 

The  technique  of  overcollateraliza- 
tion  is  a  well-known  way  to  provide  a 
new  Item  of  commercial  paper  to  the 
market.  You  offer  a  $10  billion  basket. 
People  take  out  what  looks  best  to 
them.  If  the  loan  does  not  perform, 
they  can  return  it  to  that  basket  for  a 
comparable  amount  until  the  markets 
have  learned  to  assess  the  matter  a 
little  better— perfectly  routine,  per- 
fectly sensible  and  doable. 

Mr.  President,  I  was  surprised,  when 
this  matter  first  came  up  in  the 
Budget  Committee,  to  be  asked  by  our 
distinguished  chairman,  was  I  propos- 
ing to  sell  the  Grand  Canyon.  And  the 
answer  is  no,  we  are  not  proposing  to 
sell  the  Grand  Canyon.  We  are  propos- 
ing to  sell  an  asset  consisting  of  a  $2 
billion  loan  to  the  Korean  Electric 
Power  Corp..  we  do  not  need  to  have, 
do  not  want  to  have,  and  look  forward 
to  the  day  it  disappears  in  conse- 
quence of  having  been  repaid. 

We  would  say  to  those  who  object  to 
this  that  even  my  good  friend,  the  Di- 
rector of  the  Office  of  Management 
and  Budget,  has  agreed  that  these 
loans  could  be  sold  as,  and  I  quote 
him.  The  functional  equivalent  of 
Treasury  securities." 

But.  unlike  Treasury  securities, 
which  we  sell  and  then  have  to  not 
just  repay  but  repay  with  interest,  this 
would  be  money  we  received  and  avoid 
paying  interest  in  consequence  in- 
stead. 

If  wp  do  not  do  something  like  this, 
we  will  have  to  borrow  the  money.  We 
are  in  deficit  as  far  as  the  eyes  can  see, 
and  the  more  we  borrow,  the  deeper 
the  deficit.  This  does  not  pass  compre- 
hension of  the  Senate  at  all.  It  does, 
however,  arouse  one  set  of  fears,  anxi- 
eties which  are  understandable.  But  I 
wonder  if  the  loans  could  not  be  better 
managed  if  they  were  raised  to  a  level 
of  openness  and  candor.  There  are 
many  people  around  in  this  country 


who  are  getting  enormous  benefits 
from  Federal  loan  programs,  most  of 
which  do  not  even  show  up  in  the 
budget  but  do  show  up  in  the  deficit 
because  the  money  has  to  be  borrowed 
in  order  to  be  lent.  Borrowers  receive 
these  funds  at  great  discounts,  and  un- 
derstandably they  are  not  anxious  to 
call  attention  to  these  discounts. 

Well.  I  can  understand  that,  and  we 
can  all  understand  that  we  may  have 
begun  these  different  programs  during 
different  times  and  there  may  have 
been  a  perfectly  sensible  rationale  at 
that  time.  But  these  times  are  differ- 
ent. These  are  the  times  in  which  the 
political  economy  in  this  country  is 
collapsing  in  the  face  of  our  collective 
incapacity  to  find  revenues. 

Here  in  this  report,  there  are  some 
examples  of  small  companies  that  re- 
ceive financing  from  the  Small  Busi- 
ness Investment  Co.:  Apple  Computer. 
Federal  Express,  Intel,  Digital  Switch. 
Network  Systems,  all  well-known,  well- 
established  companies.  Their  loans  are 
perfectly  salable  in  the  commercial 
markets  of  our  country.  To  realize 
that  asset  is  to  reduce  our  deficit. 

Mr.  President,  as  I  said,  we  are  not 
seeking  to  prolong  this  debate.  I  would 
not  be  surprised  if  nobody  came  to  the 
floor  even  to  object.  I  would  be  equally 
surprised  if  the  Senate  chose  to 
accede.  It  is  going  to  be  a  learning 
process.  We  are  going  to  be  on  the 
floor  with  this  frequently.  But  I  am 
here  to  say  that  if  we  are  going  to 
borrow  money  and  deepen  the  deficit 
rather  than  sell  a  perfectly  sensible 
loan  of  the  Korean  Electric  Power 
Corp.,  or  Apple  Computer,  or  the  Fed- 
eral Express,  or  the  TVA,  or  General 
Electric,  then  we  deserve  the  deficit 
we  get. 

Mr.  President.  I  stand  here  willing  to 
respond  to  questions  if  there  are  any. 
but  before  I  do  I  would  like  to  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  oppose  the  amendment.  It  has  the 
features  of  the  proposal  of  the  admin- 
istration, which  was  rejected  in  the 
course  of  the  compromise  on  SBA. 
The  administration  put  forth  a  pro- 
gram advocating  sales  of  assets  that 
was  rejected  in  the  course  of  the  nego- 
tiations. The  moneys  lost  would  be 
substantial.  I  do  not  think  the  taxpay- 
ers should  have  to  foot  that  bill.  I 
oppose  the  amendment  of  the  distin- 
guished Senator  from  New  York 
which  was  defeated  the  last  time  it 
was  presented  to  this  body  by  71  to  26. 
I  think  it  important  to  maintain  the 
integrity  of  the  agreement  between 
the  administration  and  the  Small 
Business  Committee,  and  hope  that 
the  Senate  will  confirm  that  in  rejec- 
tion of  this  amendment. 
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At  the  appropriate  time  I  shall  move 
to  table  the  amendment  of  the  distin- 
guished Senator  from  New  York. 

Mr.  MOYNIHAN.  I  wonder  if  my 
friend  could  reconsider  the  thought  to 
table.  I  have  not  thought  that  I  would 
speak  at  great  length.  I  have  not  im- 
posed on  the  Senate.  But  I  think  we 
can  have  an  up  or  down.  We  had  an 
up-ordown  vote  the  last  time.  I 
wonder  if  the  distinguished  chairman 
will  reconsider. 

Mr.  WEICKER.  I  have  no  problem 
with  that,  as  long  as  we  have  the  up- 
and-down  vote  right  away. 

Mr.  MOYNIHAN.  I  thought  I  had 
made  clear  to  the  distinguished  chair- 
man that  I  am  perfectly  agreeable 
with  that. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  York.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  24. 
nays  73.  as  follows: 

[Rollcall  Vote  No.  154  Leg.] 
YEAS-24 


Bentsen 

Hart 

Melcher 

Biden 

Humphrey 

Mitchell 

Bradley 

Inouye 

Moynihan 

Byrd 

Kennedy 

Pell 

Cran.slon 

Kerry 

Rockefeller 

Dodd 

Ijiutenberg 

Sarbanes 

Eagleton 

Leahy 

Sasser 

Exon 

Matsunaga 

Simon 

NAYS- 

73 

Abdnor 

Gore 

Murkowski 

Andrrws 

Gonon 

Nickles 

Baucus 

Gramm 

Nunn 

BinKaman 

Grassley 

Packwood 

Borrn 

Harkin 

Pressler 

Bosch  wit/. 

Hatch 

Proxmire 

Bumpers 

Hatfield 

Pryor 

Burdirk 

Hawkins 

Quayle 

Chafee 

Hecht 

Riegle 

Chiles 

Heflm 

Roth 

Corhrari 

Heinz 

Rudman 

Cohen 

Helms 

Simpson 

D  Amato 

HoUings 

Specter 

Danforth 

John.stan 

Stafford 

DeConrini 

Kas-sebaum 

Stennis 

Demon 

Ka-sten 

Stevens 

Dixon 

Laxalt 

Symms 

Dole 

Levin 

Thurmond 

Domenici 

Long 

Tnble 

Ea.st 

Lugar 

Warner 

Evans 

Mathia£ 

Weicker 

p-ord 

Mattingly 

Wilson 

Garn 

McClure 

Zorlnsky 

Glenn 

McConnell 

Goldwater 

Metzenbaur 

n 

NOT  VOTING-3 
Arm.strong  Durenberger         Wallop 

So  the  amendment  (No.  528)  was  re- 
jected. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  will  be  a  rollcall  vote  on 
final  passage.  I  will  announce  that 
that  will  be  the  last  rollcall  vote  this 
evening. 

Mr.  NUNN.  Mr.  President,  I  com- 
mend Chairman  Weicker  and  Senator 
Bumpers  for  their  efforts  in  bringing 
this  bill  to  the  floor  today.  The  con- 
tinuation of  a  viable  Small  Business 
Administration  is  due  in  large  part  to 
their  diligent  efforts. 

I  supported  the  compromise  agree- 
ment worked  out  by  Senator  Weicker, 
the  Senate  Budget  Committee  and  the 
administration.  This  agreement,  to 
save  $2.5  billion  over  3  years,  will  con- 
tribute to  the  deficit  reduction  efforts 
and  will  allow  the  continuation  of  the 
successful  programs  of  the  SBA. 

One  area  of  the  compromise,  howev- 
er, which  has  been  of  concern  to  me,  is 
the  reduction  in  funding  for  the  503 
Development  Company  Loan  Program. 
This  program  has  been  extremely  suc- 
cessful in  working  with  private  sources 
of  capital  to  provide  financing  to  small 
businesses  all  over  the  country.  Yet.  it 
is  facing  serious  cutbacks  in  the  legis- 
lation we  are  considering  today.  I  be- 
lieve it  would  be  extremely  useful  to 
ask  SBA  to  explore  ways  to  continue 
to  allow  the  503  Program  to  make 
loans  to  small  businesses  at  the  levels 
of  activity  to  which  it  has  grown  in 
the  past  5  years,  while  easing  the 
burden  of  expense  on  the  part  of  the 
Federal  Government. 

The  503  Certified  Development 
Company  Loan  Program,  established 
in  1980  by  section  503  of  the  Small 
Business  Investment  Act,  provides 
long-term,  fixed  asset  financing  to 
viable  small  businesses  through  local 
development  companies  [CDC's]  certi- 
fied by  the  SBA.  The  program  helps  to 
fill  a  very  real  long-term  credit  gap  for 
small  businesses,  and  in  doing  so  spurs 
economic  development  and  creates 
jobs. 

The  503  Program  has  quickly 
become  one  of  the  Federal  Govern- 
ment's primary  economic  development 
tools,  through  a  classic  partnership 
among  Federal,  State,  and  local  gov- 
ernment, and  the  private  sector.  Since 
its  inception,  the  503  Program  has 
issued  more  than  $700  million  in  de- 
bentures, which  in  turn  have  lever- 
aged more  than  $1  billion  in  private 
capital  to  create  nearly  100,000  job  op- 
portunities nationwide,  at  an  average 
Federal  investment  of  $7,394  per  job. 
In  fiscal  year  1984,  the  SBA  author- 
ized guarantees  for  almost  $350  mil- 
lion in  503  debentures.  The  program  is 
slated  to  reach  $450  million  in  fiscal 
year  1985. 


To  reach  the  budget  compromise  for 
SBA,  the  503  Program  is  facing  a  cut 
of  more  than  50  percent  for  the  next  3 
fiscal  years,  from  $450  million  to  $200 
million  per  year.  This  significant  re- 
duction, if  implemented,  will  deny 
hundreds  of  healthy  small  businesses 
that  are  ripe  for  expansion  access  to 
almost  $2  billion  in  capital— more  than 
half  of  which  would  have  been  provid- 
ed by  the  private  sector  under  the  503 
Program. 

Under  the  unified  budget  approach, 
the  503  Program  for  the  first  time  is 
scored  as  a  significant  expenditure  for 
the  Federal  Government.  This  is  not 
because  of  SBA's  guarantee,  but  be- 
cause the  Federal  Financing  Bank  now 
purchases  the  debenture  issued  under 
the  503  Program.  Under  the  unified 
budget  the  debenture  purchases  are 
picked  up  and  included  as  a  budget  ex- 
pense, though  technically  they  are  off- 
budget. 

The  substitute  legislation  to  S.  408 
offered  by  Senator  Weicker  today, 
which  has  the  support  of  the  Senate 
leadership  and  the  administration, 
eases  the  economic  requirements  of 
the  SBIC  Program  on  limited  Federal 
resources  by  prohibiting  the  FFB  from 
purchasing  SBIC  debentures,  and  in- 
stead requiring  that  they  be  sold  di- 
rectly to  private  investors.  By  remov- 
ing the  SBIC  debentures  from  the  uni- 
fied budget,  the  Federal  Government 
achieves  considerable  savings.  This  ap- 
proach was  proven  to  be  viable  for  the 
SBIC  industry  some  10  years  ago  when 
SBIC  debentures  were  sold  directly  to 
investors. 

Many  people  believe  the  same  proce- 
dure of  selling  debentures  directly  to 
investors  rather  than  to  FFB  would 
work  for  503  certified  development 
companies,  as  well,  but  503  companies 
have  no  experience  in  doing  so.  There 
are  many  unanswered  questions  about 
how  such  a  process  would  function, 
and  about  the  impact  of  such  a  change 
in  terms  of  cost  and  availability  of 
funds  to  the  small  businesses  the  pro- 
gram is  designed  to  serve. 

To  answer  these  questions,  with  the 
intent  of  "graduating"  the  503  Pro- 
gram to  a  status  in  which  the  Federal 
Government's  only  participation  is  in 
the  SBA  guarantee,  I  suggest  that 
SBA  consider  what  effect  selling  503 
debentures  directly  to  investors  would 
have  on  the  program.  Perhaps  a  pilot 
program  could  be  set  up  to  test  the  vi- 
ability of  such  a  process. 

If  this  approach  were  successful,  sig- 
nificant savings  over  the  long  term 
could  be  realized  by  following  the  lead 
of  the  SBIC  industry  and  selling  all 
503  debentures  directly  to  investors. 
The  program  would  be  able  to  func- 
tion at  a  level  commensurate  with  the 
demand  from  small  businesses  without 
unnecessarily  eating  into  scarce  Feder- 
al resources. 
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Legislation  would  be  necessary  'o 
implement  such  a  program.  I  believe 
that  it  would  serve  the  interests  of 
controlling  the  Federal  deficit  while 
allowing  the  503  companies  to  contin- 
ue to  stimulate  and  encourage  growth 
of  the  small  businesses  nationwide 
that  are  the  backbone  of  the  country's 
economic  prosperity 

Mr.  President,  I  had  prepared  an 
amendment  which  would  authorize  a 
pilot  program  to  .sell  $100  million  of 
503  debentures,  in  addition  to  program 
levels  otherwise  authorized  for  503.  di- 
rectly to  investors.  Unofficial  cost  esti- 
mates for  such  an  amendment  is  $5 
million  over  3  years.  I  will  not  offer 
such  an  amendment  today  but  I  do 
hope  Chairman  Weicker  and  the 
Senate  Small  Business  Committee  will 
give  careful  and  favorable  attention  to 
this  type  of  approach. 

Mr.  WEICKER  Mr  President.  I 
share  many  of  the  sentiments  ex- 
pressed by  my  colleague.  Senator 
NuNN.  regarding  the  Section  503  De- 
velopment Company  Program.  As  an 
original  cosponsor  of  the  legislation 
that  created  the  program,  it  was  a  dif- 
ficult decision  to  recommend  the  cuts 
that  were  made  in  this  program.  In  its 
short  history,  this  program  has  had  an 
exemplary  track  record,  and  it  has 
proven  to  be  a  very  useful  tool  for  job 
creation  Unfortunately,  we  did  not 
have  many  choices  where  to  cut  pro- 
grams in  order  to  come  with  the  $2.5 
billion  in  outlay  savings. 

I  intend  to  continue  to  work  with 
Senator  Nunn  to  ensure  the  viability 
of  this  program.  The  cuts  made  were 
deep,  but  will  permit  the  program  to 
continue  to  operate  even  at  this  re- 
duced level. 

THE  503  CERTIFIED  DEVELOPMENT  COMPANY 
LOAN  PROCRAM-PRIV.ATE  CAPITAL 

Mr.  DOLE.  Mr.  President,  before  I 
comment  on  the  preceding  colloquy 
between  Senators  Weicker  and  Nunn 
regarding  the  SBA  503  Program.  I 
would  like  to  take  this  opportunity  to 
commend  Chairman  Weicker  and 
Senator  Bumpers  for  their  excellent 
work  in  bringing  this  bill  to  the  floor. 
This  compromise  worked  out  between 
Senator  Weicker.  the  Budget  Commit- 
tee and  the  administration  clearly  re- 
flects the  difficult  task  before  this 
Congress.  While  all  of  us  support  ef- 
forts to  promote  and  assist  small  busi- 
ness enterprises  in  this  country,  we 
must  also  recognize  the  necessity  of 
bringing  Federal  spending  under  con- 
trol. This  bill  strikes  a  fine  balance  be- 
tween these  somewhat  competing  con- 
cerns by  cutting  $2.5  billion  out  of  the 
budget  over  3  years  while  still  main- 
taining a  framework  wherein  the  effi- 
cient and  effective  programs  of  the 
Small  Business  Administration  will  be 
able  to  continue.  I  am  fully  supportive 
of  these  efforts  and  will  continue  to  do 
what  I  can  to  provide  our  Nations 
small  business  community  the  most  as- 


sistance possible  for  the  dollar  avail- 
able. 

Mr.  President.  I  am  extremely  inter- 
ested in  the  preceding  comments  and 
suggestions  of  my  colleagues.  Senators 
Nunn  and  Weicker,  regarding  the 
SBA  503  Development  I,oan  Program. 
This  program  has  proved  extremely 
successful,  not  only  in  my  State  of 
Kansas,  but  throughout  the  country, 
for  creating  new  jobs  through  small 
busine.ss  financing.  This  program  is 
particularly  attractive  since  by  design 
It  encourages  the  use  of  private  capital 
for  long  term  fixed  asset  financing. 
Through  local  development  companies 
certified  by  the  SBA.  the  503  Program 
has  issued  approximately  $700  million 
in  debentures  which  have  been 
matched  by  more  than  $1  billion  in 
private  capital.  This  has  resulted  in 
nearly  100.000  new  jobs  nationwide, 
hundreds  of  them  in  my  State  of 
Kansas.  According  to  Mr  Ron  Nicho- 
las, president  of  the  Kansas  Associa- 
tion of  Certified  Development  Compa- 
nies, the  503  Program  has  emerged  as 
their  most  effective  and  efficient 
source  for  job  creating  capital. 

Despite  this  tremendous  success, 
under  the  budget  compromise  for  the 
SBA  now  before  us.  the  503  Program 
would  be  cut  over  50  percent  from 
$450  million  in  yearly  debenture  au- 
thority to  $200  million.  I  have  no  quar- 
rel with  these  proposed  cuts  on  their 
face  being  concerned  as  anyone  with 
our  growing  Federal  deficit.  I  do  feel, 
however,  that  given  the  tremendous 
potential  of  the  503  Program  for  help- 
ing small  business,  we  should  carefully 
explore  some  alternative  approaches 
to  administering  the  program  that 
would  enhance  its  availability  without 
frustrating  our  deficit  reduction  ef- 
forts. It  seems  to  me  that  the  idea 
being  discussed  here  today  to  allow 
503  debentures  to  be  sold  directly  to 
private  markets  instead  of  the  Federal 
financing  bank  is  just  the  type  of  in- 
novative approach  we  need.  As  we  all 
know,  under  the  unified  budget  con- 
cept sales  of  these  debentures  to  the 
FFB  must  be  treated  as  budget  ex- 
penditures even  though  technically 
they  are  off-budget.  By  removing 
these  debt  instruments  from  the 
budget,  the  Government  experiences 
considerable  savings,  while  at  the 
same  time  encouraging  more  Invest- 
ment of  private  capital  In  the  small 
business  community.  The  bill  now 
before  us  provides  for  similar  treat- 
ment for  SBIC  debentures. 

Mr.  President,  it  has  been  suggested 
by  many  experienced  in  the  area  of 
economic  development  and  small  busi- 
ness financing  that  a  similar  proce- 
dure for  allowing  debentures  to  be  sold 
directly  to  investors  instead  of  the 
FFB  would  work  well  for  the  503  Pro- 
gram. Since  No.  503  companies  have 
experience  in  marketing  debentures  in 
this  manner.  I  would  join  with  Senator 
Nunn  and  others  in  suggesting  that  a 


pilot  program  could  be  established  to 
determine  if  this  a  viable  method  of 
providing  investment  dollars  to  small 
business,  while  at  the  same  time  re- 
ducing Government  cost  and  involve- 
ment. The  establishment  of  such  a 
pilot  will  require  legislation.  Although 
I  will  not  offer  such  an  amendment 
today.  I  strongly  urge  the  committee 
to  seriously  consider  this  type  of  ap- 
proach for  the  503  Program.  Through 
these  efforts  we  can  hopefully  maxi- 
mize our  assistance  to  small  business 
while  minimizing  the  cost  to  the  Fed- 
eral Government. 

Mr.  COHEN.  Mr.  President.  I  rise  in 
support  of  the  amendment  to  S.  408. 
offered  by  my  colleague.  Senator 
Weicker,  the  distinguished  chairman 
of  the  Small  Business  Committee.  As 
he  has  fully  explained  the  thrust  of 
this  legislation  and  the  resulting  cost 
savings,  I  will  not  repeat  them.  Howev- 
er. I  would  like  to  make  a  few  general 
observations  concerning  the  impor- 
tance of  maintaining  an  independent 
Small  Business  Administration. 

Under  the  terms  of  this  legislation, 
the  vast  majority  of  the  SBA's  direct 
lending  authority  will  be  terminated. 
However,  the  Guaranteed  Lending 
Program  will  be  retained.  This  pro- 
gram continues  to  fill  a  critical  need 
for  long-term  financing  that  many 
small  businesses  simply  cannot  obtain 
without  the  SBA  backed  loan  guaran- 
tee. Often,  the  typical  SBA  borrower 
may  not  have  the  necessary  collateral 
for  a  commercial  lender.  Perhaps  the 
business  venture  is  new  and  untried, 
thereby  discouraging  traditional  lend- 
ers. Maybe  the  bank  needs  a  guarantee 
so  that  the  loan  could  be  sold  in  the 
secondary  market.  In  other  cases,  the 
bank  is  willing  to  provide  only  short- 
term  financing  where  the  needs  of  the 
borrower  require  long-term  capital. 

Servicing  this  need  for  long-term 
capital  is  where  the  SBA  has  proven 
most  valuable.  A  recent  GAO  study  of 
some  8,900  banks  found  that  the  SBA 
was  involved  in  35  to  40  percent  of  all 
long-term  lending  to  small  businesses. 
It's  clear  to  me  that  the  SBA  fills  this 
critical  role  very  well. 

I  would  like  to  comment  on  one 
other  aspect  of  SBA  w^hich  is  of  tre- 
mendous importance  to  small  busi- 
nesses in  my  State  of  Maine.  Through 
a  variety  of  programs,  the  SBA  pro- 
vides valuable  management  assistance 
to  young  and  growing  companies.  Last 
year  alone,  some  3,000  business  people 
in  Maine  received  SBA  counseling, 
with  an  additional  4,000  attending 
SBA  training  seminars. 

Maine's  Small  Business  Develop- 
ment Center  provided  much  of  this  as- 
sistance. This  center,  located  at  the 
University  of  Southern  Maine  at  Port- 
land, works  through  a  statewide  net- 
work of  six  development  organizations. 
Every  day.  Maine's  business  people 
can  go  to  a  location  nearby  and  receive 
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practical  guidance  on  how  to  more  ef- 
ficiently and  profitably  operate  their 
businesses.  In  addition.  Maine  is  fortu- 
nate to  have  some  200  active  SCORE 
[service  corps  of  retired  executives] 
volunteers  willing  to  share  their  time 
and  experience  with  young  aspiring 
entrepreneurs. 

Finally,  seven  Maine  colleges  and 
universities  form  the  core  of  SBA's 
Small  Business  Institute  Program 
which  allows  teams  of  college  students 
to  spend  a  semester  assisting  business 
people  with  specific  problems.  These 
students  may  conduct  market  surveys 
for  new  products,  develop  effective 
cost  accounting  systems  tailored  to  a 
particular  company's  needs,  or  run 
computer  need  analyses  for  a  fledgling 
business.  These  badly  needed  manage- 
ment assistance  programs  are  coordi- 
nated by  SBA  personnel,  and  would 
continue  to  operate  under  this  propos- 
al. 

In  closing.  Mr.  President,  I  urge  my 
colleagues  to  support  this  amendment 
to  S.  408.  By  eliminating  the  bulk  of 
the  direct  lending  authority,  the  Non- 
physical  Disaster  Program,  and  shift- 
ing the  Farm  Disaster  Program  to  the 
Farmers  Home  Administration,  cou- 
pled with  a  freeze  of  all  salaries  and 
expenses  connected  with  the  Manage- 
ment Assistance  Programs,  the  3-year 
budgetary  savings  amount  to  over  $2.2 
billion.  I  believe  that  the  SBA  will  be 
left  a  leaner,  more  cost-effective 
Agency,  still  capable  of  providing  nec- 
essary service  to  America's  small  busi- 
nesses. I  strongly  urge  my  colleagues 
to  support  this  effort  to  restructure 
the  SBA  so  that  it  may  continue  to  do 
the  job  it  has  done  so  well  over  the 
years. 

Mr.  SASSER.  Mr.  President,  as  an 
original  cosponsor  of  S.  408,  I  am 
pleased  that  the  Senate  is  taking  final 
action  on  this  bill.  This  measure  un- 
derscores the  commitment  of  my  col- 
leagues and  I  to  this  Nation's  small 
business  community.  This  commit- 
ment is  critical  when  administration 
officials  had  moved  to  shut  down  the 
voice  in  the  Federal  Government  de- 
voted exclusively  to  the  needs  of  small 
business,  the  Small  Business  Adminis- 
tration. 

Fortunately,  the  administration  has 
backed  off  this  ill-conceived  concept 
and  agreed  that  the  SBA  is  essential 
to  the  growth  and  development  of 
small  firms  across  America.  I  applaud 
the  efforts  of  the  chairman  and  rank- 
ing member  of  the  Small  Business 
Committee  in  leading  the  charge 
which  led  to  this  compromise  with  the 
administration.  My  good  friends  from 
Connecticut  and  Arkansas  refused  to 
sink  to  the  level  of  mud-slinging  relied 
upon  by  administration  officials  in 
their  attacks  on  the  SBA  and  instead 
concentrated  on  examining  the  vari- 
ous SBA  credit  programs  to  determine 
where  cuts  were  appropriate. 


When  we  examined  the  programs  of 
the  SBA  in  this  way,  Mr.  President,  we 
found  many  areas  where  we  could  and 
did  recommend  substantial  budget 
cuts.  This  thorough  examination  and 
lengthy  hearing  process  on  S.  408  also 
pointed  out  that  many  of  the  SBA's 
credit  programs  are  proven  success 
stories.  Often  these  programs  are  pro- 
viding much  needed  capital  assistance 
to  firms  which  would  be  without  such 
aid  absent  SBA's  credit  programs.  In 
short,  the  SBA  is  meeting  a  vital  need 
for  capital  for  entreprenerurs  in  this 
country. 

One  of  the  more  significant  credit 
programs  operated  by  the  SBA  is  the 
7(A)  Loan  Guarantee  Program.  The 
General  Accounting  Office  has  aptly 
termed  this  program,  "the  Federal 
Government's  answer  to  small  busi- 
ness' need  for  long-term  financing." 
The  Guarantee  Program  fills  a  void  in 
the  credit  market  by  making  available 
long-term  loans  for  small  business. 
Indeed,  the  GAO  report  contained  a 
statistical  sampling  of  almost  60  per- 
cent of  all  commercial  banks  and 
found  that  82  percent  of  these  lenders 
either  would  not  have  made  loans  to 
small  business  or  would  have  made 
loans  under  more  stringent  terms  and 
conditions  without  the  SBA  guaran- 
tee. 

The  Guarantee  Lending  Program 
has  resulted  in  over  500,000  loan  guar- 
antees nationwide  totaling  $36  billion. 
In  Termessee  for  fiscal  year  1984,  we 
had  260  guarantees  worth  over  $42 
million.  That's  quite  a  few  Termessee 
business  men  and  women  who  are  rely- 
ing on  the  SBA  to  help  them  grow. 

Other  evidence  of  SBA  credit  pro- 
grams that  work  is  found  in  the  Small 
Business  Investment  Company  Pro- 
gram. This  program  involves  SBA-li- 
censed  companies  which  utilize  a 
public/private  partnership  to  provide 
equity  capital,  long-term  loans,  and 
management  assistance  to  small  busi- 
ness. The  success  stories  associated 
with  the  SBIC  I*rogram  are  legion.  No 
better  example  of  what  can  be  done 
with  SBA's  assistance  in  this  program 
can  be  found  than  Tennessee's  own 
Federal  Express. 

In  1973.  Federal  Express  was  still  a 
growing  company  which  employed 
some  518  workers.  At  that  time.  Feder- 
al turned  to  an  SBIC  for  financial  as- 
sistance in  its  ambitious  plan  to 
become  the  Nation's  leading  commer- 
cial carrier  of  air  freight.  After  receiv- 
ing assistance  from  the  SBIC,  Federal 
Express  continued  its  phenomenal 
growth  and  went  on  to  become  the 
household  name  we  all  recognize 
today.  By  1984,  Federal  Express  em- 
ployed more  than  18,000  persons  and 
paid  nearly  $16  million  in  Federal 
taxes. 

Yet  another  SBA  credit  program 
which  makes  use  of  a  strong  partner- 
ship between  the  private  sector  and 
public  involvement  is  the  Certified  De- 
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velopment  F*rogram.  Nationwide,  540 
development  companies  have  been  cer- 
tified under  this  program.  These  com- 
panies have  funded  over  2,300  projects 
and  created  or  retained  nearly  100,000 
jobs.  As  this  program  has  evolved,  the 
amount  of  Federal  money  being  spent 
to  help  create  these  jobs  continues  to 
decrease. 

Such  is  the  case  in  Tennessee.  In 
fiscal  year  1984,  we  had  10  contracts 
which  generated  870  jobs  at  a  cost  of 
only  $2,345  per  job  to  the  Govern- 
ment. This  figure  is  down  substantial- 
ly from  the  experience  in  Tennessee 
for  fiscal  year  1983.  While  the  $2,345 
mark  may  prove  difficult  to  duplicate, 
the  certified  development  companies 
in  Tennessee  are  not  far  from  the 
mark  this  year.  With  6  contracts  ap- 
proved thus  far,  we  have  nearly  200 
jobs  created  at  a  cost  of  just  over 
$3,000.  This  is  the  type  of  performance 
in  job  creation  that  we  should  be  her- 
alding, not  attempting  to  silence. 

I  am  somewhat  concerned  over  the 
proposed  budget  cuts  in  the  503  I*ro- 
gram  and  the  impact  this  will  have  on 
the  benefits  to  be  derived  from  this 
program.  The  503  Program  takes  on 
added  significance  when  we  realize 
that  projects  funded  under  this  pro- 
gram are  playing  an  increasingly  im- 
portant role  in  areas  where  other  eco- 
nomic development  programs  have 
been  curtailed.  It  is  my  hope  that  we 
will  be  able  to  explore  new  avenues 
with  the  503  Program  as  we  have 
begun  to  do  with  other  programs  such 
as  the  Small  Business  Investment 
Companies. 

The  importance  of  these  various 
credit  programs  was  repeatedly  echoed 
during  the  Small  Business  Committee 
hearings  on  S.  498.  Our  witnesses 
made  it  clear  that  those  who  turn  to 
the  SBA  for  credit  assistance  cannot 
simply  turn  to  a  bank  or  a  family 
member  to  obtain  the  capital  they 
need  to  stay  in  business.  Without  the 
SBA,  they  would  be  left  without  a 
source  of  long-term  credit.  In  short, 
the  SBA  credit  programs  are  essential 
to  their  very  survival. 

Witness  after  witness  sounded  this 
theme,  Mr.  President.  To  borrow  di- 
rectly from  one  of  our  witnesses, 
"without  the  SBA  the  undercoUatera- 
lized  budding  entrepreneur  has  no- 
where to  turn." 

As  I  pointed  out  earlier,  we  have 
asked  the  small  business  community 
to  aid  in  the  effort  to  reduce  the  defi- 
cit through  significant  reductions  in 
several  SBA  programs.  These  cuts 
have  been  supported  by  many  small 
business  leaders  and  indicate  a  willing- 
ness to  do  their  fair  share  to  reduce 
the  deficit. 

What  these  small  business  leaders, 
myself,  and  many  of  my  colleagues 
find  unacceptable,  however,  is  to  place 
a  disproportionate  share  of  this 
burden    of   deficit    reduction   on    the 
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back  of  the  small  business  owner.  By 
asking  us  to  shut  down  the  SBA.  the 
administration  sought  not  only  to  kill 
many  worthy  credit  programs,  but  to 
close  the  one  independent  agency 
withm  the  entire  Federal  bureaucracy 
which  deals  exclusively  with  the  con- 
cerns of  small  business. 

This  was  asking  too  much.  Our  small 
business  community,  which  is  so  often 
at  the  mercy  of  Government  redtape 
and  constantly  struggles  with  paper- 
work burdens  generated  by  the  Feder- 
al Government,  has  but  one  voice  in 
the  Federal  system  which  speaks  only 
the  concerns  of  small  firms. 

By  refusing  to  acquiesce  in  the  ad- 
ministration's efforts  to  shut  down  the 
SBA,  we  have  averted  sending  a  dan- 
gerous signal  to  entrepreneurs  across 
the  country.  That  message  would  have 
been  a  confirmation  of  the  worst  fears 
of  many  small  business  owners,  that 
the  Federal  Government  has  neither 
the  time  nor  the  interest  to  adequate- 
ly address  the  legitimate  needs  of  the 
small  business  community. 

Thankfully,  the  members  of  the 
Small  Business  Committee  were  un- 
willing to  send  this  message  to  the 
Main  Street  businesses  across  the 
country.  Today  we  offer  our  colleagues 
an  opportunity  to  join  with  us  in  send- 
ing a  positive  message  to  the  entrepre- 
neurs and  small  business  owners 
across  America.  A  vote  for  the  passage 
of  S.  408  would  do  just  this.  Mr.  Pres- 
ident, and  I  urge  my  colleagues  to  join 
with  us  in  this  effort. 

Mr.  KERRY.  Mr.  President.  I  sup- 
port the  bipartisan  compromise  nego- 
tiated by  Senators  Weicker  and  Bump- 
ers to  restore  funds  for  the  Small 
Business  Administration's  credit,  man- 
agement assistance,  and  disaster  loan 
programs.  I  support  this  measure  be- 
cause it  successfully  balances  two  im- 
portant policy  goals:  On  the  one  hand. 
it  preserves  the  essential  functions  of 
the  Small  Business  Administration;  on 
the  other  hand,  it  will  save  $2.5  billion 
over  the  next  3  years  in  agency  out- 
lays, thereby  reducing  the  Federal  def 
icit. 

I  believe  an  effective  Small  Business 
Administration  is  and  has  been  essen- 
tial to  the  health  of  the  American 
economy.  This  is  one  area  where  the 
Government  actually  improves  the 
functioning  of  private  markets— pri- 
vate lending  institutions  cannot  com- 
pletely diversify  their  risks,  and  so. 
without  Government  loan  guarantees, 
often  will  not  lend  to  small  businesses 
even  when  such  loans  may  be  justified 
from  the  standpoint  of  the  whole 
economy.  Furthermore,  helping  small 
business  makes  the  economy  more 
competitive  and  thereby  benefits 
American  consumers. 

It  is  clear  that  helping  small  busi- 
nesses obtain  credit  is  good  public 
policy.  But  if  we  are  to  justify  the  con- 
tinued existence  of  the  Small  Business 
Administration,     we    must     also     Jisk 


whether  the  agency  has  been  effective 
in  actual  operation.  Here  the  Small 
Business  Administration's  record  can 
speak  for  itself.  Since  1953,  SBA  has 
financially  assisted  500.000  small  busi- 
nesses, provided  $36  billion  in  financ- 
ing, and  sustained  the  jobs  of  nearly  5 
million  employees.  In  a  1983  study,  the 
General  Accounting  Office  (GAOl 
found  that  approximately  30  to  40  per- 
cent of  the  dollar  amount  of  banks' 
long-term  financing— 6  or  more  years  - 
to  small  businesses  in  the  United 
States  may  carry  an  SBA  guarantee. 
The  GAO  study  concluded  that  small 
businesses  have  faced  extreme  difficul- 
ties in  obtaining  long-term  financing 
for  the  last  50  years  but  that  SBA's 
Loan  Guarantee  Program  has  filled 
this  critical  gap  and  has  been  small 
business'  answer  to  long-term  financ- 
ing needs.  Moreover,  in  a  GAO  survey 
of  commercial  banks.  82  percent  of  all 
lenders  stated  that  without  the  SBA 
guarantee,  the  loans  they  issued  to 
small  businesses  would  not  have  been 
made,  or  would  have  had  more  strin- 
gent terms  and  conditions. 

Thus,  the  administration's  claim 
that  SBA  programs  do  not  significant- 
ly benefit  small  businesses  is  simply 
wrong.  In  fact,  most  of  the  administra- 
tion's case  for  eliminating  the  SBA 
consists  of  phony  arguments  support- 
ed by  phony  numbers.  For  example, 
the  Office  of  Management  and  Budget 
[OMB]  claims  that  over  the  last 
decade  the  Treasury  has  been  required 
to  pay  out  $4  billion  in  defaulted 
loans.  In  reality,  the  SBA  did  pay  out 
about  $4  billion  on  defaulted  loans— 
but  then  continued  to  service  the  de- 
faulted loans,  with  generally  good  re- 
sults, and  thereby  reduced  the  revenue 
loss  to  $1.4  billion  over  the  period. 
While  OMB  claims  that  SBA  loan  sub- 
sidies go  mostly  to  weak  businesses 
who  get  repeated  SBA  loans,  the  num- 
bers they  use  to  support  this  claim 
seem  to  have  been  pulled  out  of 
midair.  The  facts  are  that  less  than  20 
percent  of  SBA  borrowers  are  repeat 
customers,  not  the  50  plus  percent 
claimed  by  OMB.  And.  as  directed  by 
law,  SBA  loans  go  to  creditworthy  en- 
trepreneurs who  find  long-term  capital 
difficult,  if  not  impossible,  to  obtain. 
Companies  that  have  received  SBA 
guaranteed  loans  include  Nike  shoes. 
Winnebago,  Air  Midwest.  Godfather's 
Pizza,  and  M&M  Products. 

The  worst  part  of  it  is  that  the  ad- 
ministration tried  to  use  these  inaccu- 
racies as  a  justification  for  abolishing 
the  Small  Business  Administration, 
selling  its  loan  portfolio,  and  terminat- 
ing all  SBA  credit  programs,  including 
direct  business  and  guaranteed  disas- 
ter loans.  If  the  administration  had 
gotten  its  way  they  would  have  wiped 
out  some  very  good  credit  programs 
and  made  it  much  harder  for  an  entre- 
preneur to  start  a  business  in  this 
country. 


In  contrast  to  the  administration's 
original  proposals,  the  compromise 
plan  before  the  Senate  today  to  save 
the  Small  Business  Administration  is  a 
good  one.  The  plan  calls  for  cuts  in 
SBA  budget  outlays  of  $2.5  billion  over 
the  next  3  fiscal  years,  the  bulk  of 
which  is  achieved  through  a  budget 
freeze  in  fiscal  year  1986,  through 
eliminating  SBA's  Direct  Loan  Pro- 
gram—except for  loans  to  MESBIC's, 
veterans  and  the  handicapped— by  ter- 
minating the  Non-physical  Disaster 
Loan  Program  and  by  permitting  the 
Small  Business  Investment  Company 
[SBIC]  program  to  be  financed 
through  the  private  capital  markets 
instead  of  through  the  Federal  Fi- 
nance Bank  [FP^]. 

Although  the  plan  will  result  in  sig- 
nificant budget  savings,  it  will  at  the 
same  time  preserve  the  SBA's  essential 
functions.  Every  major  financial  and 
management  assistance  program  the 
Small  Business  Committee  voted  in 
April  to  preserve  has  been  maintained. 
As  my  colleague  Senator  Weicker  has 
noted,  the  compromise  assures  "that 
vital  sources  of  long-term  financing 
and  venture  capital  will  remain  avail- 
able to  small  business,  as  well  as  af- 
fordable management  counseling  and 
training." 

I  do  have  two  important  reserva- 
tions. First  is  that  I  feel  that  the 
elimination  of  the  direct  lending  pro- 
gram will  inevitably  have  a  dispropor- 
tionate impact  on  minority  business. 
While  the  MESBIC  Program  loans 
have  been  retained,  it  would  have  been 
desirable  to  do  more.  The  other  con- 
cern I  have  is  that  the  compromise 
substantially  reduces  funding  for  the 
Local  Development  Company  (502) 
program  and  the  Certified  Develop- 
ment Company  (503)  program,  both  of 
which  have  been  remarkably  success- 
ful in  my  home  State  of  Massachu- 
setts in  promoting  economic  develop- 
ment and  financing  small  business  ex- 
pansion. The  362  projects  that  have 
been  developed  in  Massachusetts 
under  the  502  and  503  programs  have 
financed  over  $140  million  in  loaras, 
and  the  503  program  has  directly  pre- 
served or  created  over  11,500  jobs  since 
its  inception  in  1981. 

Despite  these  reservations.  I  believe 
the  legislation  represents  the  best  pos- 
sible compromise,  given  the  initial 
desire  on  the  part  of  the  Reagan  ad- 
ministration to  end  the  program.  By 
voting  for  this  legislation,  we  can 
make  a  meaningful  reduction  in  the 
deficit  and  still  maintain  our  impor- 
tant commitment  to  the  14  million 
small  businesses  in  this  country. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  have  been  a  strong  advocate  for 
small  business  since  I  have  been  in  the 
U.S.  Senate.  Since  1978,  I  have  sup- 
ported the  Small  Business  Administra- 
tion and  also  authored  many  legisla- 
tive proposals  which  have  become  law 
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that  have  been  addressed  to  the  con- 
cerns of  the  small  business  communi- 
ty. 

Therefore,  I  rise  to  support  S.  408  as 
amended  to  conform  with  the  Senate's 
first  budget  resolution  for  fiscal  year 
1986. 

My  office,  both  in  Minnesota  and 
Washington,  has  taken  an  active  role 
in  writing  with  the  SBA  on  constitu- 
ent and  agency  matters,  and  Minneso- 
tans  have  made  effective  use  of  the 
SBA  Program.  Cray  research  being  an 
example  cited  in  the  committee  report 
on  S.  408.  But  I  have  great  concerns 
about  the  effectiveness  of  the  Small 
Business  Administration. 

These  concerns  were  also  shared  by 
the  Minnesota  Association  of  Com- 
merce and  Industry.  They  established 
a  committee  to  develop  legislative  rec- 
ommendations that  would  go  a  long 
way  to  make  the  Small  Business  Ad- 
ministration a  more  effective  and  re- 
sponsive organization.  Many  of  these 
ideas  are  embodied  in  the  compromise 
authorization  bill  before  us. 

We  have  the  opportunity  for  the 
first  time  in  my  tenure  in  the  Senate, 
to  make  some  good  constructive 
changes  to  the  SBA.  The  opportunity 
to  reduce  the  administrative  expenses 
of  the  agency,  the  opportunity  to 
make  the  agency  more  accountable, 
the  opportunity  for  more  involvement 
of  the  private  sector,  and  most  impor- 
tant, a  more  responsive  agency  to  the 
small  business  community. 

This  SBA  authorization  as  amended 
by  my  distinguished  colleague.  Sena- 
tor Weicker,  is  a  good  first  step 
toward  a  more  responsive,  streamlined 
SBA,  and  I  urge  my  colleagues  to  join 
with  me  in  support  of  this  legislation, 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  support  of  S.  408,  which  pro- 
vides for  reasonable  and  fiscally  re- 
sponsible budgetary  levels  for  the 
Small  Business  Administration.  I  am 
pleased  that  a  bipartisan  majority  of 
the  Small  Business  Committee  has 
acted  to  rescue  the  SBA  from  termina- 
tion by  the  Reagan  administration, 
and  I  am  proud  to  cosponsor  this  im- 
portant legislation. 

Since  its  inception  over  30  years  ago, 
the  SBA  has  acted  to  promote  the  cre- 
ation and  growth  of  small  businesses 
across  this  country.  Given  the  unques- 
tionably crucial  role  of  small  business 
in  our  national  economy,  it  is  incom- 
prehensible that  there  should  be  no 
voice,  no  advocate  for  these  interests 
in  the  Federal  Government.  But  in 
these  times  of  unprecedented  budget 
deficits,  we  must  examine  all  expendi- 
tures for  efficiency  and  cost-effective- 
ness. Here,  too,  the  SBA  has  earned 
high  marks  deserving  of  continued 
life. 

The  SBAs  Guaranteed  Lending  F»ro- 
gram  allows  small  businesses  which 
would  otherwise  not  be  able  to  obtain 
financing  to  receive  loans— from 
banks,    not    from    the    Goverrmient— 


with  which  to  start  or  further  develop 
their  companies.  The  importance  of 
this  program  is  clear.  A  full  82  percent 
of  banks  surveyed  said  that,  absent 
SBA  guarantees,  they  would  not  have 
made  the  loans  they  did.  However,  this 
is  not  to  imply  that  such  loans  are  ex- 
ceedingly risky,  with  a  high  rate  of  de- 
fault. Nationally,  less  than  5  percent 
of  SBA  guaranteed  loans  must  be  paid 
off  by  the  Government.  In  addition,  a 
company  seeking  long-term  financing 
may  have  no  alternative  but  to  secure 
SBA  backing— approximately  40  per- 
cent of  all  such  financing  is  presently 
obtained  through  the  SBA.  This  situa- 
tion has  come  about  for  an  obvious 
reason.  Since  banks  must  now  pay 
fluctuating  market  interest  rates  to 
depositors,  many  are  unwilling  to 
become  locked  into  what  may  become 
unprofitable  arrangements.  SBA  guar- 
anteed loans  are,  in  a  real  sense,  "the 
only  game  in  town". 

Mr.  President,  I  am  pleased  that  this 
legislation  funds  the  Small  Business 
Investment  Company  Program  and 
the  section  503  Certified  Development 
Loan  Company  Program.  The  SBIC 
program  combined  public  and  private 
efforts  to  allow  small  businesses  to  de- 
velop. The  Administrator  of  the  SBA, 
James  Sanders,  praised  this  program 
and  pointed  out  that  the  economic 
benefits  far  outweigh  the  initial  cost. 
In  fact,  it  has  been  estimated  that  for 
every  $1  expended,  $47  are  generated 
in  local  and  Federal  tax  revenues. 
That  is,  to  my  mind,  an  intelligent  in- 
vestment. 

The  section  503  program  was  only 
begun  a  few  years  ago  but  the  results 
are  already  clear.  The  goal  is  to  en- 
courage private  investment  in  local 
communities  across  the  country.  The 
SBA  acts  with  local  and  State  govern- 
ments to  encourage  an  expansion  of 
small  business  in  areas  which  other- 
wise might  be  left  to  decay.  What  we 
have  witnessed,  in  a  relatively  short 
period,  is  the  creation  of  almost 
100.000  jobs. 

Mr.  President,  those  of  us  support- 
ing the  SBA  do  not  ignore  our  obliga- 
tion to  bring  about  real  deficit  reduc- 
tion. I  commend  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee [Mr.  Weicker]  and  the  ranking 
minority  member  [Mr.  Bumpers]  for 
fashioning  a  compromise  which  pre- 
serves the  essential  nature  and  func- 
tion of  the  SBA,  yet  results  in  a 
leaner,  more  cost-efficient  agency. 
Given  the  significant  obstacles  they 
faced,  this  is  a  noteworthy  accomplish- 
ment indeed.  This  legislation  realizes 
savings  by  substantially  reducing  SBA 
direct  loans,  yet  preserves  the  ability 
of  businesses  to  obtain  backing 
through  a  guarantee  system.  The  ma- 
jority of  the  remaining  funding  goes 
to  veterans  and  the  handicapped.  In 
addition,  nonphysical  disaster  relief 
has     been     eliminated,     and     major 


changes  have  been  made  in  dealing 
with  certain  agricultural  relief. 

Finally  we  must  not  forget  that  the 
SBA  suffered  the  largest  budgetary 
cut  (27  percent)  of  any  Federal  agency 
in  the  initial  round  of  spending  reduc- 
tions in  1981.  The  SBA's  increased  ef- 
fectiveness has  clearly  been  the  result 
of  greater  efficiency,  which  is  some- 
thing we  should  be  encouraging. 

Mr.  President,  much  has  been  made 
recently  of  the  ability  of  the  U.S. 
economy  to  create  new  jobs,  28  million 
over  the  past  10  years.  The  over- 
whelming majority  have  been  in  small 
businesses  all  across  this  country— 
500,000  benefited  from  SBA  assistance. 
In  my  own  State  of  Cormecticut,  the 
SBA  has  directly  been  responsible  for 
over  3,400  jobs  in  the  past  year  alone. 
This  a  substantial  contribution,  and 
one  that  is  repeated  in  every  State. 

The  ability  to  start  small  and  think 
big  is  at  the  foundation  of  the  Ameri- 
can Dream.  I  still  believe  that  Govern- 
ment can  foster  and  nurture  these 
dreams,  not  by  throwing  money 
around  indiscriminantly  but  by  work- 
ing with  the  private  sector  to  see  that 
those  just  starting  out  have  the  oppor- 
tunity to  succeed.  When  Steven  Jobs 
went  to  the  SBA  and  asked  for  assist- 
ance to  start  a  company  called  Apple 
Computer,  all  he  asked  for  was  a 
chance.  This  legislation  guarantees 
that  others  will  have  the  same  chance, 
and  I  urge  favorable  consideration. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  support  this  legislation  as 
modified  by  the  committee  amend- 
ment, to  maintain  the  Small  Business 
Administration  as  a  strong  Federal  ad- 
vocate for  America's  14  million  small 
businesses. 

This  measure  is  virtually  identical  to 
the  provisions  included  in  the  budget 
package  the  Senate  adopted  in  May. 
Although  the  administration  had  pro- 
posed the  termination  of  most  SBA 
programs,  this  compromise  will 
achieve  substantial  budgetary  savings 
while  preserving  the  Agency  whose 
mission  is  to  advise,  assist,  and  cham- 
pion the  causes  of  small  businesses. 

Reducing  the  deficit  will  help  to 
bring  down  interest  rates,  increase 
productivity  and  create  a  better  cli- 
mate for  small  businesses  to  prosper. 
The  compromise  provision  on  SBA 
contributes  to  reduction  of  the  deficit 
by  saving  $2.5  billion  ia  outlays  over  3 
years.  At  the  same  time,  the  compro- 
mise will  maintain  much  of  the  agen- 
cy's field  structure  and  basic  core  of 
programs. 

SBA's  loan  program  for  minority 
business  enterprises,  veteraris  and  the 
handicapped  will  continue,  as  will  im- 
portant sources  of  long-term  financing 
and  venture  capital  and  affordable 
management  counseling  and  training. 

Small  business  development  centers, 
which  provide  valuable  assistance  to 
local  businesses,   are  retained   in  the 
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compromise  plan.  In  Rhode  Island  the 
SBDC  located  at  Bryant  College  ha-s 
proven  successful  in  providing  compre 
hensive  small  business  management 
and  technical  assistance  to  the  small 
business  community.  Its  continued 
presence  ^  Rhode  Island  will  benefit 
the  hundreds  of  businesses  who  utilize 
the  consulting  services  and  training 
programs  offered. 

I  hope  my  colleagues  will  join  with 
me  in  supporting  this  compromise  leg- 
islation. 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  support  passage  of  S.  408.  the 
SBA  reauthorization  championed  by 
my  distinguished  colleague  from  Con- 
necticut I  do  so  because  SBA  is  a 
prime  example  of  one  of  the  many  fed- 
erally sponsored  economic  programs 
which  have  in  past  years  led  to  the 
creation  of  thousands  of  new  jobs.  In 
fact.  SBA  is  one  of  the  best  of  these 
programs  and  one  which  I  hope  will 
have  a  future  as  gloried  as  its  past. 

SBA  has  allowed  small  firms  to  take 
their  new  ideas  and  have  them  reach 
fruition.  This  has  only  taken  place  be- 
cause the  Federal  Government  was 
willing  to  put  up  a  certain  amount  of 
the  capital  required  to  make  these 
ventures  succeed. 

The  original  budget  proposed  to  the 
Senate  called  for  the  elimination  of 
SBA.  The  budget  compromise,  howev- 
er, allows  for  several  of  its  programs  to 
continue  Many  small  firms  would 
have  ceased  to  exist  if  SBA  was  elimi- 
nated completely.  What  a  tragedy  it 
would  be  if  productive  new  ideas  were 
to  go  to  waste  for  lack  of  reasonably 
priced  financing 

SBA,  however,  is  not  a  perfect  orga- 
nization. It  has  some  waste  and  ineffi- 
ciencies. Chairman  Weicker  has  done 
a  superlative  job  of  crafting  legislation 
to  reduce  the  waste  in  SBA.  His  suc- 
cessful budget  amendment  was  based 
on  S  408.  which  provides  for  signifi 
cant  cuts  in  SBA  programs.  However. 
quality  activities  such  as  the  SBIC 
Program  and  the  Guaranteed  Loan 
Program  would  be  preserved. 

I  am  pleased  to  have  supported  S 
408.  I  urge  its  adoption. 

Thank  you.  Mr.  President. 

Mr.  DIXON.  Mr.  President.  I  am 
very  concerned  about  the  future  of 
our  Nations  small  businesses  and  the 
Small  Business  Administration.  There- 
fore. I  add  my  support  to  this  amend 
ed  S.  408.  which  reauthor-zes  the 
Small  Business  Administration. 

The  Small  Business  Administration 
IS  an  agency  with  an  excellent  record 
of  accomplishments,  particularly  in 
terms  of  the  number  of  jobs  created 
and  revenues  produced.  The  revenues 
generated  by  the  Small  Business  Ad- 
ministration far  exceed  the  costs  of 
the  agency.  Our  investment  dollars  in 
the  Small  Business  Administration 
pay  enormous  dividends. 

This  legislation  represents  a  negoti- 
ated settlement   between  the  position 


of  the  administration  and  the  Sena 
tors  supporting  the  original  S.  408.  the 
Small  Business  Administration  reau- 
thorization bill.  The  administration 
had.  in  essence,  proposed  to  abolish 
the  Small  Busine.ss  Administration 
and  Its  vital  programs. 

The  initial  S.  408  was  a  responsible 
bill  which  maintained  the  successful 
programs  of  the  Small  Business  Ad- 
ministration. It  was  fiscally  sensitive 
and  would  have  saved  $1,114  billion  in 
budget  authority  o\er  a  3-year  period 

I  was  strongly  opposed  to  the  admin 
istrations  prior  position,  which  would 
have  gutted  the  agency  and  left  an 
empty  shell.  The  administration  would 
have  eliminated  Small  Business  Ad- 
ministration credit,  disaster  and  man- 
agement assistance  programs 

The  hit  list  of  credit  programs  in- 
cluded: 'li  The  7ia)  Loan  Guarantee 
Program,  an  e.ssential  source  of  long 
term  financing  through  local  banks. 
(2)  the  small  business  investment  com- 
panies and  minority  enterprise  small 
business  investment  companies,  vital 
sources  of  venture  capital,  and  (3i  the 
503  Certified  Development  Company 
Loan  Programs,  which  provide  neces- 
sary financing  to  health\  businesses 
for  planned  expansion  and  job  cre- 
ation. 

These  are  credit  programs  which  fill 
voids  where  small  busine.ss  financing  is 
concerned. 

The  credit  programs  were  not  the 
only  programs  which  were  subject  to 
attack  The  Small  Business  Adminis- 
trations  physical  disaster  loans  for 
busine.sses  and  homeowners  would 
have  been  terminated.  Under  this  pro- 
gram, the  agency  provides  immediate 
financial  assistance  for  uninsured 
losses  resulting  from  natural  disasters. 
In  Illinois  for  fiscal  year  1984.  the 
agency  granted  112  disaster  loans,  to- 
talling $6,481,650 

The  President  would  have  also  elimi- 
nated the  Management  Assistance 
Programs  which  provide  training  to 
small  business  owners.  In  fiscal  year 
1984.  the  agency  counseled  or  trained 
32.488  individuals  in  Illinois. 

Small  businesses  are  the  heart  of  the 
Illinois  economy,  as  well  as  the  heart 
of  the  national  economy.  Eighty  per- 
cent of  new  employment  in  Illinois 
comes  from  small  business.  Ninety- 
se\en  percent  of  Illinois  business  es- 
tablishments have  fewer  than  100  em- 
ployees. Small  business  is  the  key  to 
economic  recovery  in  Illinois. 

Destroying  the  Small  Business  Ad- 
ministration is  not  an  efficient  or  an 
equitable  means  to  accomplish  deficit 
reduction.  Mayor  J  Michael  Houston 
of  Springfield.  IL.  representing  the 
U.S.  Conference  of  Mayors,  testified 
before  the  Senate  Small  Busine.ss 
Committee  and  concluded  that  the 
agency's  financing  programs  have 
been  essential  to  economic  develop- 
ment efforts  in  America's  cities.  It 
makes  no  economic  sense  to  eliminate 


programs  which  stimulate  economic 
growth  in  order  to  reduce  the  deficit. 

Destroying  an  economically  efficient 
agency  is  also  not  an  equitable  solu- 
tion for  deficit  reduction.  The  admin- 
istration must  demand  comparable 
sacrifices  from  all  Federal  agencies, 
and  not  play  favorites.  The  adminis- 
tration would,  if  unchecked,  leave  de- 
fense spending  at  record  levels.  The 
administration  has  used  the  Federal 
deficits  as  an  excuse  for  killing  many 
vital  social  and  business  programs. 

The  compromise  represented  in  the 
proposed  amendment  would  maintain 
the  Small  Business  Administration 
and  retain  its  effective  programs.  The 
proposal  would  save  approximately 
$2.5  billion  in  outlays  over  a  3-year 
period. 

The  compromise  freezes  most  of  the 
agency's,  programs  at  current  levels 
and  reduces  certain  other  programs 
more  than  I  would  want  to  see.  Howev- 
er. I  am  a  realist  and  recognize  the 
critical  importance  of  keeping  the 
Small  Business  Administration  and  its 
programs  intact. 

Therefore.  I  give  my  support  to  this 
compromise  amendment  to  S.  408. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  bill  offered  by  Senators  Weicker 
and  Bumpers  to  save  the  Small  Busi- 
ness Administration.  This  does  not 
mean  that  I  embrace  all  of  the  provi- 
sions of  this  compromise  amendment. 
The  Senate  Small  Business  Committee 
recently  reported  out  an  authorizing 
measure  that  I  believe  is  a  much 
better  approach  to  saving  the  SBA 
than  the  amendment  before  us.  Unfor- 
tunately. It  is  clear  that  we  do  not 
have  the  votes  to  pass  that  bill  and 
this  amendment  is  the  best  chance  we 
have  to  save  the  SBA. 

I  have  very  real  concerns  about  the 
impact  the.se  cuts  will  have,  and  I  wish 
there  was  another  way  to  proceed  on 
this  matter.  Nonetheless,  this  measure 
is  a  much  better  proposal  than  the  ad- 
ministration's current  position  which 
would  result  in  a  skeletal  SBA  at  best. 

Mr.  President.  I  support  this  bill, 
and  I  wish  that  the  President's  deficits 
hadn't  gotten  us  to  where  we  are 
today. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  support  S.  408.  the  Small  Busi- 
ness Administration  authorization  bill, 
as  amended  by  the  chairman  of  the 
Committee  on  Small  Business. 

This  legislation  incorporates  the 
budget  savings  assumed  for  SBA  in 
the  Senate-passed  budget  resolution. 
It  represents  the  first  real  test  of 
whether  the  Senate  is  willing  to  stand 
by  the  proposals  for  domestic  spend- 
ing restraint  which  we  adopted  in  that 
budget. 

I  commend  the  Senator  from  Con- 
necticut for  the  work  he  has  done  on 
this  legislation.  He  has  crafted  a  com- 
prehensive   reform    of   SBA   programs 
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and  made  a  very  important  contribu- 
tion to  reducing  the  deficit. 

As  amended  by  Chairman  Weicker, 
the  bill  would  reduce  Federal  outlays 
by  $2.5  billion  over  3  years.  It  would 
lower  the  cost  of  SBA  programs  to  the 
point  that  the  agency  would  pay  for 
itself  in  future  years. 

Senators  will  remember  that  the 
Presidents  budget  called  for  eliminat- 
ing all  SBA  credit  programs  and  would 
have  saved  $5  billion  over  3  years. 

However,  the  Chairman  of  the  Small 
Business  Committee  worked  with  this 
Senator  and  the  '"^.dership  to  develop 
a  compromise  proposal.  It  would  elimi- 
nate 70  percent  of  SBA's  direct  loans 
and  would  reduce  the  long-term  cost 
of  the  loan  guarantee  program. 

These  are  important  reforms  that 
would  preserve  Federal  assistance  to 
small  business  but  at  a  much  lower 
cost  to  the  Treasury. 

S.  408,  as  amended,  would  also  make 
a  number  of  reforms  in  SBA's  disaster 
loan  program.  It  would  eliminate  non- 
physical  disaster  loans  as  well  as 
farmer  eligibility  for  physical  disaster 
loans. 

Again,  the  proposal  before  the 
Senate  today  represents  a  fair  compro- 
mise between  the  administration's 
budget  proposal— which  would  have 
ended  SBA  disaster  loans  altogther— 
and  the  current  over-extended  pro- 
gram. 

I  urge  my  colleagues  to  support  Sen- 
ator Weickers  bill  intact  and  show 
the  country  that  we  are  serious  about 
the  deficit  reduction  proposals  we 
adopted  in  the  Senate  budget  resolu- 
tion. 

Mr.  NICKLES.  Mr.  President,  the 
proposed  amendment  to  S.  408  by  Sen- 
ator Weicker  states,  in  part,  that  agri- 
culture enterprises  shall  obtain  disas- 
ter loan  assistance  .solely  from  the 
Farmer's  Home  Administration.  If  this 
implemented,  along  with  the  other 
changes,  the  savings  would  amount  to 
approximately  $2.5  billion  over  the 
next  3  years.  Presently,  both  the 
FmHA  and  Small  Business  Adminis- 
tration handle  farm  enterprise  disas- 
ter programs.  Such  duplication  is  ex- 
pensive and  unnecessary,  especially  in 
light  of  our  massive  Federal  deficits. 

The  Department  of  Agriculture  has 
the  expertise  and  knowledge  of  the 
unique  financial  and  business  prob- 
lems of  agricultural  enterprises.  The 
SBA  does  not  have  immediate  access 
to  the  information.  The  FmHA  em- 
ploys 17.000  individuals  compared  to 
5,000  at  the  SBA.  Of  those  5,000.  only 
a  small  number  work  directly  with  ag- 
ricultural interests. 

For  the  case  where  a  farmer  would 
be  ineligible  for  a  disaster  loan  from 
the  FmHA.  there  is  also  a  remedy.  If  it 
is  the  intent  of  Congress  that  they  be 
covered  by  Federal  disaster  assistance, 
it  will  be  more  practical  and  efficient 
to  make  changes  in  the  FmHA  pro- 
gram. Also,  to  ensure  that  equity  is 


preserved,  should  a  farmer  be  in  need 
of  a  disaster  loan  for  his  home,  then 
he  is  still  eligible  for  SBA's  homeown- 
er loans,  just  as  under  present  law. 

Further  supporting  the  need  to 
make  the  shift  to  the  FmHA  is  the 
usage  of  the  SBA  program  by  the 
farmers.  According  to  SBA  data,  use  of 
the  program  in  my  State  of  Oklahoma 
over  the  last  several  years  has  been 
almost  negligible.  In  1983.  no  farmers 
received  SBA  disaster  assistance,  only 
four  in  1984,  and  only  four  thus  far 
this  year.  This  is  a  program  that  can 
be  handled  adequately  by  the  FmHA. 

This  will  not  add  to  the  hardships 
experienced  by  our  Nation's  farmers. 
In  fact,  ensuring  that  experienced 
FlnHA  personnel  handle  farm  disaster 
loans  should  actually  benefit  our 
farmers. 

Mr.  WEICKER.  Mr.  President.  I 
move  the  adoption  of  amendment  255. 
as  amended. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Connecticut. 

The  motion  was  agreed  to.  and  the 
amendment  255,  as  amended,  was 
agreed  to. 

Mr.  WEICKER.  Third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  w-as  read  the 
third  time. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  yeas 
and  nays  having  been  ordered,  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  and  the  Senator 
from  Wyoming  [Mr.  Wallop],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote   "yea." 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTz).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  94, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  155  Leg.] 
YEAS-94 


Cohen 

Hecht 

Nunn 

Cranston 

Heflin 

Packwood 

DAmalo 

Heinz 

Pell 

Danforth 

Hollings 

Pressler 

DeConcini 

Inouye 

Pryor 

Denton 

Johnston 

Quayle 

Dixon 

Kassebaum 

Riegle 

Dodd 

Kasten 

Rockefeller 

Dole 

Kennedy 

Roth 

Domenici 

Kerry 

Rudman 

Eagleton 

Lautenberg 

Sarbanes 

Easl 

Laxall 

Sasser 

Evans 

Leahy 

Simon 

Exon 

Levin 

Simpson 

Ford 

Long 

Specter 

Garn 

Lugar 

Stafford 

Glenn 

Mathias 

Stennis 

Goldwater 

Malsunaga 

Stevens 

Gore 

Matlmgly 

Symms 

Gorton 

McClure 

Thurmond 

Gramm 

McConnell 

Tnble 

Grassley 

Melcher 

Warner 

Harkin 

Metzenbaum 

Weicker 

Hart 

Mitchell 

Wilson 

Hatch 

Moynihan 

Zorinsky 

Hatfield 

Murkowski 

Hawkins 

Nickles 

NAYS-3 

Helms 

Humphrey 

F>roxmire 

NOT  VOTING- 

-3 

Armstrong 

Durenberger 

Wallop 

Abdnor 

Blngaman 

Burdlck 

Andrews 

Boren 

Byrd 

Baucus 

Boschwilz 

Chafee 

Bentsen 

Bradley 

Chiles 

Biden 

Bumpers 

Cochran 

So  the  bill  (S.  408),  as  amended,  was 
passed,  as  follows: 

S.  408 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SMALL  BUSINESS  ADMINISTRATION  PROGRAM 
LEVELS 

Section  1.  Section  20  oi  the  Small  Busi- 
ness Act  is  amended— 

(1)  by  adding  the  following  new  subsec- 
tions: 

■■(u)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986: 

■(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $35,000,000  in  direct  and 
immediate  participation  loans:  and  of  such 
sums,  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  (10),  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841.  title  38,  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Law  97-72. 

■■(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$2,930,000,000  deferred  participation  loans 
and  guarantees  of  debentures;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $15,000,000  in  loans 
as  provided  in  paragraph  (12),  and 
$200,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarsintees  and  debentures 
as  provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
111  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

••(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,115,000,000. 
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"(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In 
vestment  Act  of  1958.  the  Admmi.stralion  is 
authorized  to  enter  into  ^luarantees  not  to 
exceed  $150,000,000 

'6;  There  are  hereby  authorized  to  be  ap- 
propriated such  .sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis 
trative  expenses,  of  sections  "ib"li  and 
7(b»2i  of  this  Act.  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra 
live  expenses. 

"(v)  There  are  authorized  to  be  appropri 
ated   to  the  Administration   for   fiscal   year 

1986.  $534,000,000  Of  such  sum  $312,000  000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  '  u  i.  para 
graphs  .11  through  i3i.  $12,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  .section  412  of  the  Small  Busi 
ness  Investment  Act  of  1958.  and 
$210,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration. 

iw)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1987 

il>  For  the  programs  authorized  by  sec- 
tion 7iai  of  this  Act.  the  Administration  is 
authorized  to  make  $35,000,000  m  direct  and 
immediate  participation  loans,  and  of  such 
sum.  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  lO'.  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet 
erans  of  the  Vietnam  era.  as  defined  in  sec 
tion  1841.  title  38.  United  States  Code, 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Lavk  97  72 

(2)  For  the  programs  authorized  by  sec- 
tion 7' a  I  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  Is  authorized  to  make 
$3,050,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures,  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  lOi.  $63,000,000  in  loans  as  pro 
vided  in  paragraph  '  11 '.  $16,000,000  in  loans 
as  provided  in  paragraph  (12i.  and 
$200,000,000  in  loans  as  provided  in  para- 
graph il3)  and  guarantees  of  debentures  as 
provided  in  section  503 

I  3'  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de 
bentures  and  preferred  securities  and  to 
make  $261,000,000  in  guarantees  of  deben 
tures 

i4i  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest 
ment  Act  of  1958.  the  Administration  is  au 
thonzed    to    enter    into    guarantees    not    to 
exceed  $1  164.000.000 

i5'  For  the  programs  authorized  in  sec 
tions  404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $157,000,000 

'6i  There  are  hereby  authorized  to  be  ap 
propriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis 
trative  expenses,  of  sections  7ib"li  and 
7ib)<2i  of  this  Act.  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re 
volving  funds  such  sums  as  may  be  neces 
sary  and  appropriate  for  such  administra- 
tive expenses 

.X'  There  are  authorized  to  be  appropri 
ated  to  the  Administration   for   fi.scal   year 

1987,  $561,000,000  Of  such  sum  $331,000,000 


shall  be  available  for  carrying  out  the  pro 
grams  referred  to  in  subsection  'Wi.  para 
graphs  (li  through  (3'.  $16,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi 
ness  Investment  Act  of  1958:  and 
$214,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration. 

ly  The  follov^mg  program  levels  are  au 
thonzed  for  fiscal  year  1988 

"tl)  For  the  programs  authorized  in  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $35,000,000  in  direct  and 
immediate  participation  loans,  and  of  such 
sum.  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  '10).  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet 
erans  of  the  Vietnam  era.  as  defined  in  sec 
tion  1841.  title  38.  United  States  Code. 
under  the  general  terms  and  conditions  of 
title  III  of  Public  Lav^  97  72, 

I  2)  For  the  programs  authorized  by  sec- 
tion 7iai  of  this  Act  and  .section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$3,169  000.000  in  deferred  participation 
loans  and  guarantees  of  debentures,  and  of 
such  sum.  tfie  Administration  is  authorized 
to  make  $6,000,000  in  loans  as  provided  in 
paragraph  'lO',  $65,000,000  in  loans  as  pro 
vided  in  paragraph'' 1 1 ',  $16,000,000  in  loans 
as  provided  in  paragraph  il2i.  and 
$200,000,000  in  loans  as  provided  in  para 
graph  I  13)  and  guarantees  of  debentures  as 
provided  in  section  503 

'3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  in  guarantees  of  deben 
lures. 

<4i  For  the  programs  authorized  by  pan 
B  of  title  IV  of  the  Small  Busine.ss  Invest- 
ment Act  of  1958.  the  Administration  is  au 
thonzed  to  enter  into  guarantees  not  to 
exceed  $1,213,000,000 

'5i  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Busine.ss  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $163,000,000 

16)  There  are  hereby  authorized  to  be  ap 
propriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis 
trative  expenses,  of  section  7.biil)  and 
7.b)i2)  of  this  Act.  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces 
sary  and  appropriate  for  such  administra- 
tive expenses 

iz)  There  are  authorized  to  be  appropri 
ated  to  the  Administration  for  fiscal  year 
1988,  $566,000,000  Of  such  sum  $333,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  '  y ).  para 
graphs  i\)  through  (3).  $15,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi 
ness  Investment  Act  of  1958.  and 
$218,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration.  :  and 
'2)  in  subsection  (t )  - 

'A)  by  striking     each  of  fiscal  years  1985 
and    1986.      and    inserting    in    lieu    thereof 
1985  .  and 
(B)  by  striking    for  each  of  such  years". 

BUSINESS  LENDING  REFORMS 

Sec   2.  Section  7(a)  of  the  Small  Business 
Act   is  amended  by  striking  out     90"  each 
place  :t  appears  and  inserting  in  lieu  thereof 
80'  . 


Sec  3.  Section  7(a)  of  the  Small  Business 
Act  IS  amended  by  adding  at  the  end  thereof 
the  foUovung: 

I  16)  The  Administration  shall  collect  a 
guarantee  fee  equal  to  2  per  centum  of  the 
amount  of  the  deferred  participation  share 
of  any  loan  under  this  subsection  other 
than  a  loan  repayable  in  one  year  or  less  or 
a  loan  under  paragraph  il3i.  The  fee  shall 
be  payable  by  the  participating  lending  in- 
stitution and  may  be  charged  to  the  borrow- 
er " 

PROCR.AM  GUARANTEE  AUTHORITY 

Sec  4  Section  20(a)  of  the  Small  Business 
Act  IS  amended 

il)  by  inserting  ■(li"  after  "Sec  20  la)": 
and 

I  2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

I  2)  Notwithstanding  any  other  provision 
of  law.  the  Administration  shall  enter  into 
commitments  to  guarantee  loans,  deben- 
tures, payment  of  rentals,  or  other  amounts 
due  under  qualified  contracts  and  other 
types  of  financial  assistance  and  enter  into 
commitments  to  guarantee  sureties  against 
loss  pursuant  to  programs  under  this  Act 
and  the  Small  Business  Investment  Act  of 
1958.  in  the  full  amounts  provided  by  law 
subject  only  to  lA)  the  availability  of  quali- 
fied applications  for  such  guarantees,  and 
iB)  limitations  contained  in  appropriations 
Acts  Nothing  in  this  paragraph  authorizes 
the  Administration  to  reduce  or  limits  its 
authority  to  enter  commitments  for  such 
guarantees  to  qualified  applicants." 

DISASTER  lending  REFORMS 

Sec.  5.  (a)  Section  7(b)  of  the  Small  Busi- 
ness Act  is  amended— 

1 1 )  by  striking  "The"  after  "i  b)  and  insert- 
ing in  lieu  thereof  "Except  as  to  agricultural 
enterprises  as  defined  in  section  18(b)il)  of 
this  Act.  the". 

(2)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (2'  and  inserting  in  lieu 
thefeof  a  period,  and 

(3)  by  striking  paragraphs  (3i  and  (4). 

'b)  Section  7(c>i4)  of  such  Act  is  amended 
by  striking  out  the  last,  undesignated  para- 
graph 

'O  Section  18(a)  of  such  Act  is  amended 
by  striking  all  that  follows  "Federal  Gov- 
ernment" and  inserting  in  lieu  thereof  a 
period. 

Sec  6.  la)  Title  III  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

guaranteed  obligations  not  ELIGIBLE  FOR 
PURCHASE  BY  FEDERAL  FINANCING  BANK 

Sec  320.  Nothing  in  any  provision  of  law- 
shall  be  construed  to  authorize  the  Federal 
Financing  Bank  to  acquire  after  September 
30.  1985- 

1 1 )  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  has  at  any  time 
been  guaranteed  in  vihole  or  in  part  under 
this  title, 

(2)  any  obligation  which  is  an  interest  in 
any  obligation  described  in  paragraph  (1),  or 

(3)  any  obligation  which  is  secured  by,  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to,  any  obligation  described  in 
paragraph  1 1 )  or i 2) 

lb)  The  table  of  sections  for  such  title  III 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  item: 
Sec    320    Guaranteed  obligations  not  eligi- 
ble for  purchase  by  Federal  Fi- 
nancing Bank.". 
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SURETY  GUARANTEES 

Sec.  7.  (a)  Section  411(a)  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
694b(a))     is     amended     by     striking     out 

$1,000,000"  and  inserting  in  lieu  thereof 

$1.500.000". 

(b)  Section  411(e)(2)  of  such  Act  is  amend- 
ed by  striking  out  '$1,000,000"  and  inserting 
in  lieu  thereof  ■$1,500.000 '. 

ELIGIBILITY  OF  SMALL  BUSINESSES  OWNED  BY 
INDIAN  TRIBES 

Sec.  8.  (a)  Section  2(e)(1)(C)  of  the  Small 
Business    Act    (15    U.S.C.    631(e)(2)(C))    is 
amended  by  inserting  "Indian  tribes,"  after 
Native  Americans.". 

(b)  Paragraph  (4)  of  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a))  is 
amended  to  read  as  follows: 

■(4)(A)  For  purposes  of  this  section,  the 
term  socially  and  economically  disadvan- 
taged small  business  concern'  means  any 
small  business  concern  which  meets  the  re- 
quirements of  subparagraph  (B)  and— 

"1 1 1  which  is  at  least  51  per  centum  owned 
by- 

"(I)  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"(11)  an  economically  disadvantaged 
Indian  tribe,  or 

"(ii)  in  the  case  of  any  publicly  owned 
business,  at  least  51  per  centum  of  the  stock 
of  which  is  owned  by— 

"(I)  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"(II)  an  economically  disadvantaged 
Indian  tribe. 

■(B)  A  small  business  concern  meets  the 
requirements  of  this  subparagraph  if  the 
management  and  daily  business  operations 
of  such  small  business  concern  are  con- 
trolled by  one  or  more— 

■'(i)  socially  and  economically  disadvan- 
taged individuals  described  in  subparagraph 
(A)(i)(I)  or  subparagraph  (A)(ii)(I),  or 

■■(ii)  members  of  the  economically  disad- 
vantaged Indian  tribe  described  in  subpara- 
graph (A)(i)(n)  or  subparagraph 
lAHiiKII).'^. 

(c)  Paragraph  (6)  of  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'In  determining  the 
economic  disadvantage  of  an  Indian  tribe, 
the  Administration  shall  consider,  where 
available,  information  such  as  the  following: 
the  per  capita  income  of  members  of  the 
tribe  excluding  judgment  awards,  the  per- 
centage of  the  local  Indian  population 
below  the  poverty  level,  and  the  tribe's 
access  to  capital  markets.". 

(d)  Subsection  (a)  of  section  8  of  the 
Small  Business  Act  (15  U.S.C.  637)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(13)  For  purposes  of  this  subsection,  the 
term  Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion (within  the  meaning  of  the  Alaska 
Native  Claims  Settlement  Act)  which— 

■■(A)  IS  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  or 

■(B)  is  recognized  as  such  by  the  State  in 
which  such  tribe,  band,  nation,  group,  or 
community  resides.". 

SIZE  STANDARD  FOR  AGRICULTURAL  ENTERPRISES 

Sec  9.  Not  later  than  ten  days  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Small  Business  Administration 
shall  issue  a  regulation  setting  the  annual 


receipts  size  standard  under  section  3(a)  of 
the  Small  Business  Act  for  agricultural  en- 
terprises, as  defined  in  secnwi  18(b)  of  such 
Act  (other  than  beef  cattle  feedlot  operators 
and  chicken  egg  producers),  at  $500,000. 
The  standard  established  under  the  preced- 
ing sentence  shall  be  deemed  to  have  taken 
effect  on  June  21,  1985. 

encourage  THE  FORMATION  OF  VETERANS 
BUSINESS  RESOURCE  COUNCILS 

Sec  10.  (a)  The  Congress  finds  that— 

(1)  Veterans  Business  Resource  Councils 
have  been  established  in  the  following  ten 
States:  California.  Ohio,  Texas,  New  York, 
Massachusetts,  Indiana,  Louisiana,  Mary- 
land, Minnesota,  and  Missouri; 

(2)  the  concept  of  Veterans  Business  Re- 
source Councils  to  establish  networks  of  vet- 
erans with  business  experience  assisting 
fellow  veterans  seeking  to  establish  small 
businesses  merits  serious  consideration:  and 

(3)  the  majority  of  our  Nation's  Vietnam 
era  veterans  fall  within  the  thirty-five-  to 
forty-five-year  old  age  range,  in  which  most 
people  decide  to  enter  into  small  business 
ownership. 

(b)  Therefore,  the  Congress  urges  the 
Small  Business  Administration— 

(1)  to  evaluate  the  effectiveness  of  the 
Veterans  Business  Resource  Councils  which 
are  currently  operating  and  to  recommend 
improvements  in  their  operations: 

(2)  to  develop  guidelines  to  assist  in  the 
establishment  of  Veterans  Business  Re- 
source Councils;  and 

(3)  to  work  with  the  remaining  States  and 
any  interested  organizations  to  encourage 
the  establishment  of  Veterans  Business  Re- 
source Councils  in  those  States. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3>Gn*66d  to 

Mr.  COCHRAN.  Mr.  President,  I 
have  an  amendment  to  the  title  at  the 
desk  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Small  Business  Act  to  establish 
program  levels  and  authorizations  for  the 
Small  Business  Administration,  and  to 
amend  the  Small  Business  Investment  Act 
of  1958,  and  for  other  purposes.". 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  title 
amendment. 

The  title  amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

I  ask  tinanimous  consent  that  S.  408 
as  passed  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
thank  the  distinguished  manager  of 
the  bill.  The  chairman  of  the  commit- 
tee indicated  to  me  if  we  would  bring 
this   bill   up,   it   could   take   about   2 


hours.  I  think  he  missed  that  by  about 
10  minutes.  Our  special  thanks  to  the 
distinguished  Senator  from  Connecti- 
cut, Senator  Weicker,  and  the  manag- 
er on  the  Democratic  side,  the  distin- 
guished Senator  from  Arkansas,  Sena- 
tor Bumpers. 

I  think  it  is  also  important  and 
should  be  of  some  notice  to  the  House 
budget  conferees  that  this  is  an  indica- 
tion of  the  Senate's  resolve  on  the 
budget.  This  is  really  the  first  test  of  a 
bill  to  come  before  us  with  a  Senate 
savings.  There  was  one  rather  close 
vote,  but  I  think  it  is  an  indication,  in 
a  bipartisan  sense,  that  we  are  serious 
about  the  deficit  reduction;  that  we 
understand  that  to  get  savings  you 
have  to  cut  programs.  It  can  be  done 
in  other  ways,  but  it  does  not  really 
mean  that  much. 

So  I  wish  to  commend  all  Senators 
for  their  vote  on  final  passage  by  a 
vote  of  94  to  3.  That  should  be  a 
strong  signal  to  those  who  are  working 
on  the  deficit  reduction. 


NATIONAL  ATOMIC  VETERANS' 
DAY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  229,  Senate 
Joint  Resolution  163,  National  Atomic 
Veterans'  Day. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  163)  to  desig- 
nate July  16,  1985,  as  "National  Atomic  Vet- 
erans' Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (S.J.  Res.  163)  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  163 

Whereas  approximately  two  hundred  and 
fifty  thousand  veterans  of  the  United 
States,  while  serving  in  the  active  armed 
services  during  the  period  begirming  in  1945 
and  ending  in  1963,  witnessed  and  partici- 
pated in  at  least  two  hundred  and  thirty- 
five  atmospheric  nuclear  weapons  tests  con- 
ducted in  the  Pacific  Ocean  and  the  South- 
western United  States  or  served  in  Hiroshi- 
ma or  Nagasaki  during  the  period  of  the  oc- 
cupation of  Japan  by  the  military  forces  of 
the  United  States  Immediately  following 
World  War  II: 

WhereEis  these  Atomic  Veterans  patrioti- 
cally served  the  Nation  meeting  the  needs 
of  national  defense  during  a  critical  period 
in  history: 

Whereas  the  health  of  many  of  the 
Atomic  Veterans  and  of  many  of  the  natural 
children  of  such  veterans  may  have  been  ad- 
versely affected  by  the  exposure  of  such 
veterans  to  ionizing  radiation  from  the  deto- 
nation of  atomic  or  nuclear  weapons; 
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Whereas  the  Congress  recognizes  the  pa 
triotism  and  dedication  of  the  Atomic  Veler 
ans  and  the  importance  of  resolving  the 
issues  arising  from  the  problems  caused  by 
the  exposure  of  the  Atomic  Veterans  to  ion 
Izing  radiation,  and 

Whereas  July  16,  1985.  is  the  anniversary 
of  Trinity",  the  first  detonation  of  an 
atomic  weapon,  which  took  place  at  Alamo 
gordo  Air  Force  Base  in  New  Mexico  on  July 
16,  1945;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatnes  of  the  United  States  o_''  America 
m  Congress  assembled.  That  July  16.  1985.  is 
designated  as  National  Atomic  Veterans 
Day"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  all  Federal.  State,  and  local  govern 
ment  agencies  and  people  of  the  United 
States  to  observe  the  day  with  appropriate 
programs,  ceremonies,  and  acttvites 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  Co  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  230.  House  Joint  Resolution 
295.  the  House  companion  bill,  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


UMI 


SPACE  EXPLORATION  DAY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu 
tion  154.  Space  Exploration  Day.  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  joint  resolution  iS.J  Res  154  i  to  desig 
nate  July  20,  1985.  as  Space  Exploration 
Day  ■ 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

EXPLORATION  OF  SPACE— OUR  GREAT  LEAP 
FORWARD 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  colleague.  Sen- 
ator Garn.  in  sponsoring  Senate  Joint 
Resolution  154,  which  designates  July 
20  as  "Space  Exploration  Day."  It  is 
fitting  that  Senator  Garn  has  taken 
the  initiative  to  Introduce  this  resolu- 
tion. Not  only  is  the  Senator  the  only 
Member  to  know  first  hand  the  won- 
ders of  space  exploration,  he  continues 
to  make,  as  the  chairman  of  the  Ap- 
propriations Subcommittee  on  Hous- 
ing and  Urban  Development  and  Inde- 
pendent Agencies,  a  significant  contri- 
bution to  the  development  of  our  Na- 
tions  space  exploration  policy. 

It  is  worth  noting  that  as  we  prepare 
to  celebrate  this  day  on  Earth,  the 
Voyager  II  satellite  has  begun  sending 
back  the  first  closeup  pictures  of  the 


planet  Uranus.  Our  quest  to  learn 
more  about  the  universe  around  us 
has  now  led  us  close  range  exploration 
of  seven  planets.  We  have  launched 
countless  satellites.  We  are  now  wit- 
nessing the  dawn  of  an  era  where  even 
the  stars  will  not  be  a  limit. 

Nearly  16  years  ago.  all  the  world 
watched  as  an  astronaut  named  Neil 
Armstrong  set  foot  on  the  Moon,  pro- 
viding a  vivid  display  of  American 
technical  ability.  Today  we  are  on  the 
verge  of  using  that  technical  ability  to 
utilize  the  unique  environment  of 
space  to  manufacture  products  which 
will  benefit  the  quality  of  life  on 
Earth.  Projects  aboard  the  space  shut- 
tle and  various  satellites  have  given  us 
only  a  glimpse  of  the  possibilities  for 
the  production  of  various  drugs  and 
metallic  alloys  in  space.  The  spirit  of 
progress  and  adventure  which  helped 
us  reach  the  Moon,  continues  to  prom- 
ise all  of  mankind  an  even  better  to- 
morrow. 

As  we  anxiously  await  the  launch  of 
the  19th  shuttle  mi.ssion  and  the  50th 
manned  space  flight  overall,  we  can 
not  help  but  be  excited  by  the  pros- 
pects of  what  the  next  50  missions  will 
bring  us.  We  should  use  Space  Explo- 
ration Day"  to  reflect  on  our  accom- 
plishments and  to  dream  the  dreams 
that  will  generate  tomorrows  techno- 
logical and  human  leaps  forward  in 
space. 

I  urge  the  Senate's  adoption  of  this 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engro.ssment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  154 

Whereas  on  July  20.  1969  people  of  the 
world  were  brought  closer  together  by  the 
first  manned  exploration  of  the  moon. 

Whereas  a  purpose  of  the  United  States 
.space  program  Is  the  peaceful  exploration  of 
space  for  the  benefit  of  all  mankind. 

Whereas  the  United  Stales  space  program 
has  provided  scientific  and  technical  bene- 
fits affecting  many  areas  of  concern  to  man- 
kind. 

Whereas  the  United  States  space  pro- 
gram, through  Project  Apollo.  Viking,  and 
Voyager  missions  to  the  planets,  the  space 
shuttle,  and  other  space  efforts,  has  provid- 
ed the  Nation  with  scientific  and  technologi- 
cal leadership  In  space. 

Whereas  the  National  Aeronautics  and 
Space  Administration,  the  United  States 
aerospace  Industry,  and  educational  Institu- 
tions throughout  the  Nation  contribute  re- 
search and  development  to  the  United 
States  space  program,  and  to  the  strength 
of  the  economy  of  the  Nation. 

Whereas  the  space  program  reflects  tech- 
nological skill  of  the  highest  order  and  the 
best  In  the  Amerlcam  character— sacrifice, 
ingenuity  and  the  unrelenting  spirit  of  ad- 
venture: 

Whereas  the  spirit  that  put  man  on  the 
moon  may  be  applied  to  ail  noble  pursuits 


involving  peace,  brotherhood,  courage. 
unity  of  the  human  spirit,  and  the  explora- 
tion of  new  frontiers:  and 

Whereas  the  human  race  will  continue  to 
explore  space  for  the  benefit  of  future  gen 
erations:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  20.  1985  is 
designated  as  Space  Exploration  Day"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  Order  Nos. 
288.  289,  290,  291,  292.  293,  294.  295. 
296.  29-1.  298,  299,  300,  301,  302.  303. 
304.  305,  306,  and  all  nominations 
placed  on  the  Secretary's  desk. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  considering  the  afore- 
mentioned nominees  and  there  is  also 
no  objection  on  this  side  to  consider- 
ing and  confirming  the  nominees  en 
bloc,  if  the  distinguished  majority 
leader  wishes  to  approach  the  matter 
that  way. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE,  I  thank  the  distin- 
guished minority  leader, 

I  ask  unanimous  consent  that  the 
nominees  just  identified  be  considered 
en  bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The     nominations     considered     and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Louis  L.  Stanton,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 

James  M.  Rosenbaum,  of  Minnesota,  to  be 
U.S.  district  Judge  for  the  district  of  Minne- 
sota. 

Stanley  Marcus,  of  Florida,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Flori- 
da. 

Thomas  E.  Scott,  of  Florida,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Hori- 
da. 

Joseph  J.  Faman.  Jr..  of  Delaware,  lo  be 
U.S.  district  Judge  for  the  district  of  Dela- 
ware 

Department  of  Justice 

John  C  Lawn,  of  Virginia,  to  be  Adminis- 
trator of  Drug  Enforcement. 

Maurice  Owens  Ellsworth,  of  Idaho,  to  be 
US.  attorney  for  the  district  of  Idaho  for 
the  term  of  four  years. 
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The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
Section  8036.  to  be  Surgeon  General  of  the 
Air  Force: 

Maj.  Gen.  Murphy  A.  Chesney.  415-38- 
0473FR  U.S.  Air  Force.  Medical. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  8072.  to  be  the  judge  advocate  gener- 
al. U.S.  Air  Force: 

Maj.  Gen.  Robert  W.  Norris,  417-44- 
5019FR.  U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  8072.  for  appointment  as  the  deputy 
judge  advocate  general.  U.S.  Air  Force,  in 
the  grade  of  major  general: 

Brig.  Gen.  Keithe  E.  Nelson.  501-28-7253 
FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  William  L.  Kirk.  433-48- 
5527FR.  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

Gen.  Thomas  M.  Ryan,  Jr.,  142-20- 
5526PR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code. 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code.  Section  601: 

To  be  general 

Ll.  Gen.  Duane  H.  Cassidy,  194-26- 
2682FR.  U.S.  Air  Force. 

For  the  Army 

The  following-named  officer  for  appoint- 
ment as  the  dean  of  the  academic  board, 
U.S.  Military  Academy,  an  additional  per- 
manent orofessor.  who  has  the  grade  of 
brigadier  general  while  serving  as  such 
under  ihe  provisions  of  title  10,  United 
States  Code,  section  4333(b)  and  4335. 

Col.  Roy  K.  Flint,  383-22-6574,  U.S.  Army. 

The  Army  National  Guard  of  the  United 
Stales  officers  named  herein  for  appoint- 
ment as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title  10. 
United  States  Code,  sections  593(a),  3385, 
and  3392: 

To  be  major  general 

Brig.  Gen.  Julius  J.  Chosy,  271-26-1051. 

Brig.  Gen.  Charles  H.  Kone.  437-44-0134. 

Brig.  Gen.  Warren  G.  Lawson,  485-30- 
6503. 

Brig.  Gen.  Edward  G.  Pagano.  574-10- 
0734. 

Brig.  Gen.  Joseph  J.  Saladino,  023-20- 
3246. 

7"o  be  brigadier  general 

Col.  Clifford  E.  Abbott.  516-30-3286. 

Col.  Earl  L.  Adams,  004-38-7836. 

Col.  Robert  H.  Appleby.  208-22-1444. 

Col.  William  R.  Brown,  219-30-6264. 

Col.  Walter  J.  Dingier,  449-48-7821. 

Col.  Richard  E.  Mallan.  469-32-8558. 

Col.  Mark  B.  Mullin.  140-26-9465. 

Col.  Charles  E.  Scott,  246-48-5841. 

Col.  James  B.  Stodart,  160-30-7775. 

Col.  Johnny  D.  Stuckey.  541-38-7589. 

Col.  William  C.  Wilson.  430-46-8495. 

The  U.S.  Army  Reserve  Officers  named 
herein  for  appointment  as  Reserve  Commis- 


sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593(a).  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  George  V.  Bauer.  178-26-5378. 

Brig.  Gen.  Dennis  R.  Jones.  234-54-2915. 

Brig.  Gen.  Guilford  J.  Wilson,  Jr.,  208-24- 
5153. 

Brig.  Gen.  James  E.  Wagner.  229-34-3558. 
7*0  be  brigadier  general 

Col.  Norris  P.  Abts.  470-30-3418. 

Col.  Richard  F.  Allen.  422-52-4633. 

Col.  Donald  M.  Bagley.  038-26-4389. 

Col.  James  3.  Baylor.  236-48-0411. 

Col.  Raymond  E.  Bell.  Jr.,  209-28-8636. 

Col.  Stephen  C.  Boone.  451-54-6624. 

Col.  Michael  A.  Boyd.  267-52-9819. 

Col.  John  H.  Capalbo.  038-24-2711. 

Col.  Francis  T.  Donohue.  063-30-4150. 

Col.  Paul  W.  Gerster,  476-26-7820. 

Col.  Curtis  B.  Herbert.  Jr.,  421-40-6092. 

Col.  Daniel  F.  Hitchcock.  549-44-0159. 

Col.  Bernard  F.  Losekamp,  284-36-1034. 

Col.  Robert  F.  Pennycuick.  500-36-7466. 

Col.  Paul  G.  Rehkamp,  476-42-7915. 

Col.  Lee  D.  Thames.  427-78-7387. 

Col.  Robert  H.  Tips.  440-34-5670. 

Col.  George  M.  Woywod.  331-28-6562. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  John  T.  Myers.  269-30-0354, 
U.S.  Army. 

Brig.  Gen.  James  R.  Hall.  422-42-5563. 
U.S.  Army. 

Brig.  Gen.  Christian  Patte.  247-50-8736. 
U.S.  Army. 

Brig.  Gen.  Robert  E.  Wagner,  226-42-3959. 
U.S.  Army. 

Brig.  Gen.  Jerome  B.  Hilmes,  330-28-3943, 
U.S.  Army. 

Brig.  Gen.  William  H.  Gourley.  152-26- 
6155.  U.S.  Army. 

Brig.  Gen.  Lynn  H.  Stevens.  528-42-3059, 
U.S.  Army. 

Brig.  Gen.  George  R.  Robertson,  258-50- 
8463,  U.S.  Army. 

Brig.  Gen.  Donald  C.  Hilbert,  099-24-3255. 
U.S.  Army. 

Brig.  Gen.  James  C.  Cercy.  143-28-3159, 
U.S.  Army. 

Brig.  Gen.  Donald  E.  Eckelbarger,  181-24- 
4977.  U.S.  Army. 

Brig.  Gen.  Johnnie  H.  Corns,  234-56-4012, 
U,S.  Army. 

Brig.  Gen.  Fred  E.  Elam.  431-56-1999,  U.S. 
Army. 

Brig.  Gen.  Robert  L.  Drudlk,  398-28-1145, 
U.S.  Army. 

Brig.  Gen.  John  E.  Long.  441-36-9904.  U.S. 
Army. 

Brig.  Gen.  James  B.  Allen,  248-50-8184. 
U.S.  Army. 

Brig.  Gen.  Thomaa  J.P.  Jones.  443-26- 
9901,  U.S.  Army. 

Brig.  Gen.  Dudley  J.  Gordon.  093-26-4881. 
U.S.  Army. 

Brig.  Gen.  Robert  J.  Dacey.  124-26-8224. 
U.S.  Army. 

Brig.  Gen.  Edwin  H.  Burba.  224-52-4942, 
U.S.  Army. 

Brig.  Gen.  Donald  R.  Infante,  292-30- 
0093.  U.S.  Army. 

Brig.  Gen.  George  M.  Krausz,  216-34- 
6573.  U.S.  Army. 

Brig.  Gen.  Robert  L.  Gordon,  489-36-9541, 
U.S.  Army. 

Brig.  Gen.  William  T.  McLean,  728-09- 
5056.  U.S.  Army. 

Brig.  Gen.  Alan  B.  Salisbury.  136-32-7068. 
U.S.  Army. 


Brig.  Gen.  John  M.  Shalikashvili.  331-30- 
8495.  U.S.  Army. 

Brig.  Gen.  Gary  E.  Luck,  509-34-8751,  U.S. 
Army. 

Brig.  Gen.  George  A.  Joulwan.  093-32- 
3990,  U.S.  Army. 

Brig.  Gen.  Thomas  H.  Tail.  085-26-3223. 
U.S.  Army. 

Brig.  Gen.  Thomas  D.  Reese,  441-36-1817, 
U.S.  Army. 

Brig.  Gen.  Charles  P.  Otstott,  458-50- 
0816.  U.S.  Army. 

Brig.  Gen.  Edwin  S.  Leland.  257-60-7783. 
U.S.  Army. 

Brig.  Gen.  James  R.  Klugh,  249-48-5919, 
U.S.  Army. 

Brig.  Gen.  Augustine  M.  Cianciolo.  281- 
30-4996.  U.S.  Army. 

Brig.  Gen.  Nicholas  S.H.  Krawciw,  138-28- 
4555.  U.S.  Army. 

Brig.  Gen.  Donald  W.  Jones.  401-48-2610, 
U.S.  Army. 

National  Council  on  the  Handicapped 

Marian  North  Koonce.  of  California  to  be 
a  member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
23,  1987  (reappointment). 

Department  of  Housing  and  Urban 
Development 

Glenn  R.  Wilson,  of  Nebraska,  to  be  presi- 
dent. Government  National  Mortgage  Asso- 
ciation. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force.  Army 

Air  Force  nominations  beginning  Anthony 
W.  Guidon,  and  ending  Allen  E.  Strasser. 
Jr..  which  nominations  were  received  by  the 
Senate  on  July  1,  1985,  and  appeared  in  the 
Congressional  Record  of  July  8,  1985. 

Air  Force  nomination  of  Lt.  Col.  Steven  R. 
Nagel,  which  was  received  by  the  Senate  on 
July  3,  1985,  and  appeared  in  the  Congres- 
sional Record  of  July  8,  1985. 

Army  nominations  beginning  John 
Adams,  and  ending  William  J.  Wimett, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  27,  1985. 

Army  nominations  beginning  lllx.  and 
ending  281x.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  27.  1985. 

Army  nominations  beginning  Hugh  G. 
Balden.  Jr.,  and  ending  Roger  D.  Riggen- 
bach,  which  nominations  were  received  by 
the  Senate  on  July  3,  1985.  and  appeared  in 
the  Congressional  Record  of  July  8.  1985. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

nomination  of  JAMES  B.  BAYLOR  TO  BE 
BRIGADIER  GENERAL 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated Col.  James  B.  Baylor  for  the 
rank  of  brigadier  general.  Colonel 
Baylor  is  a  native  of  Hinton,  WV,  and 
a  1956  graduate  of  Marshall  College— 
now  Marshall  University  in  Hunting- 
ton. 

Colonel  Baylor  has  held  a  number  of 
responsible  positions  in  the  U.S.  Army 
Reserve  since  he  was  commissioned  in 
August  1955.  Most  recently,  he  has 
been  assigned  as  the  deputy  command- 
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er  of  the  99th  Army  Resene  Com- 
mand, which  is  the  headquarters  unit 
for  all  Army  Resen,e  personnel  in 
West  Virginia.  Colonel  Baylor  is  the 
first  West  Virgmian  to  hold  that  posi- 
tion. 

Prior  to  that  assignment,  he  .served 
in  a  number  of  command  positions,  in- 
cluding commandant.  2093d  U.S.  Army 
Reserve  School.  South  Charleston; 
group  commander.  38th  Ordnance 
Group.  South  Charleston:  and  battal- 
ion commander.  321st  Ordnance  Bat 
talion.  also  in  South  Charleston. 

In  civilian  life.  Colonel  Baylor  is 
senior  vice  president  of  V'alvoline  Oil 
Co. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  Reserve 
components  of  the  armed  services,  and 
especially  those  reaching  the  high 
rank  of  brigadier  general,  must  spend 
considerable  time  away  from  their 
families  in  the  pursuit  of  their  mili- 
tary duties.  This  requires  no  small  .sac- 
rifice on  the  part  of  those  family 
members,  and  in  this  regard.  Colonel 
Baylor's  wife.  Rebecca,  and  their  chil- 
dren. Bryan.  Amy.  Sara,  and  Christo- 
pher, are  to  be  commended  also. 

Mr.  President.  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Col. 
James  B.  Baylor  as  brigadier  general, 
and  I  urge  my  colleagues  to  support 
this  nomination. 

NOMINATION  Of  MAURICE  ELLSWORTH 

Mr.  SYMMS.  Mr.  President,  the 
Senate  has  confirmed  the  nomination 
of  Maurice  Owens  Ellsworth  to  be  the 
U.S.  attorney  in  Idaho.  I  rise  in  sup- 
port of  the  President's  decision  to  ap- 
point Mr.  Ellsworth  to  that  position 
and  to  commend  the  Senate  Commit- 
tee on  the  Judiciary  for  its  rapid  con- 
sideration and  approval  of  it. 

As  the  chief  legal  representative  for 
the  U.S.  Government  in  the  State  of 
Idaho,  Mr.  Ellsworth  will  play  a  criti- 
cal role  in  the  enforcement  of  Federal 
law  within  the  boundaries  of  the  State 
I  represent.  By  virtue  of  his  back- 
ground, his  personal  characteristics, 
and  his  professional  experience.  I  be- 
lieve Mr.  Ellsworth  to  be  well  qualified 
for  the  position. 

During  the  past  4  years.  Mr.  Ells- 
worth has  served  with  distinction  as 
Associate  Solicitor  for  Audit  and  In- 
vestigations at  the  Department  of  the 
Interior.  He  received  that  appoint- 
ment under  Secretary  James  G.  Watt 
and  has  continued  to  provide  sound 
legal  counsel  to  the  Inspector  General 
and  his  staff  throughout  the  United 
States  and  the  territories  under  Secre- 
taries Clark  and  Hodel. 

By  ah  accounts,  he  has  met  his  re- 
sponsibilities with  good  judgment  and 
integrity.  He  also  has  gained  a  thor- 
ough working  knowledge  of  the  issues 
that  fall  under  the  purview  of  the  De- 
partment of  the  Interior.  Many  of 
those  matters  are  of  serious  concern  to 
the  citizens  of  Idaho  and  will  also  re- 
quire the  attention  of  the  Department 


of  Justice.  I  believe  that  the  President 
has  exercised  considerable  wi.sdom  in 
appointing  as  U.S.  attorney  a  man  who 
has  been  involved  in  the  oversight  of 
Interior  programs. 

Mr.  Ellsworth  also  brings  to  the  po- 
sition his  experience  as  prosecuting  at- 
torney in  Blaine  County,  ID.  In  that 
post,  he  directed  criminal  investiga- 
tions and  prosecutions  for  the  sheriff 
and  State  police  in  Blaine  County  and 
was  responsible  for  all  civil  litigation. 
As  U.S.  attorney,  his  responsibilities 
will  be  similar,  and  he  will  work  in 
close  coordination  with  Federal  law 
enforcement  authorities  such  as  the 
FBI. 

I  am  pleased  that  the  President  and 
the  Judiciary  Committee  have  seen  fit 
to  continue  to  employ  his  considerable 
talent.  I  am  pleased  the  Senate  has 
confirmed  Maurice  Ellsworth's  nomi- 
nation. 

NOMINATION  OF  GLENN  R  WILSON  TO  BE  PRESI 
DENT  or  THE  GOVERNMENT  NATIONAL  MORT 
GAGE  ASSOCIATION 

Mr.  ZORINSKY  Mr.  President,  I 
am  pleased  to  support  Mr.  Glenn  R. 
Wilson,  for  the  President  of  the  Gov- 
ernment National  Mortgage  Associa- 
tion. 

The  President  of  Ginnie  Mae  will 
face  many  challenges— challenges 
which  will  require  strong  leadership 
abilities.  Mr.  Wilson  possesses  these 
characteristics.  Within  his  profession, 
he  has  been  a  member  of,  and  partici- 
pated in,  many  organizations  related 
to  the  real  estate  development  indus- 
try. In  addition,  he  has  maintained  an 
active  interest  in  the  Nation's  political 
process  throughout  his  career.  Finally, 
Mr.  Wilson  has  always  found  time  to 
assist  the  community  by  becoming  in- 
volved in  ci\ic  activities. 

Mr.  President,  I  believe  Glenn 
Wilson  merits  the  Senate's  support. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations,  and  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  4:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2068)  to  authorize  appro- 
priations for  fiscal  years  1986  and  1987 
for  the  Department  of  State,  the  U.S. 
Information  Agency,  the  Board  for 
International  Broadcasting,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fascell, 
Mr.  Mica.  Mr.  Yatron,  Mr.  Kost- 
MAYER.  Mr.  Smith  of  Florida,  Mr. 
Weiss,  Mr.  MacKay.  Mr.  Lantos,  Mr. 
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Broomfield,  Ms.  Snowe,  Mr.  Oilman, 
Mr.  Mack,  and  Mr.  McCain  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2577)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  for  other  pur- 
poses: it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  appoints  Mr.  Whitten,  Mr. 
BoLAND,  Mr.  Natcher.  Mr.  Smith  of 
Iowa,  Mr.  Addabbo.  Mr.  Yates,  Mr. 
Obey.  Mr.  Roybal.  Mr.  Bevill, 
Lehman  of  Florida.  Mr.  Dixon, 
Fazio,  Mr.  Conte,  Mr.  McDade, 
Myers  of  Indiana,  Mr.  Coughlin, 
Kemp.  Mr.  Regula,  and  Mr.  O'Brien  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  48.  An  act  to  affirm  the  authority  of 
the  Congress  to  approve  the  design  of  cur- 
rency. 

H.R.  1343  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
Other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  In  San  Francisco. 
California,  and  for  other  purposes; 

H.R.  1390.  An  act  to  authorize  additional 
long-term  leases  in  the  El  Portal  administra 
tive  site  adjacent  to  Yosemite  National 
Park.  California,  and  for  other  purposes; 

H.R.  1890.  An  act  to  provide  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims; 

H.R.  2340.  An  act  to  designate  the  Granite 
Reef  Aqueduct  of  the  Central  Arizona 
Project  as  the  'Hayden-Rhodes  Aqueduct  "; 

H.R.  2370.  An  act  to  amend  the  F»ublic 
Health  Service  Act  to  extend  the  programs 
of  assistance  for  nurse  education; 

H.R.  2410.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  under  title  VII  of  that  Act;  and 

H.J-  Res.  251.  Joint  resolution  to  provide 
that  a  special  gold  medal  honoring  George 
Gershwin  be  presented  to  his  sister,  Frances 
Gershwin  Godowsky.  and  a  special  gold 
medal  honoring  Ira  Gershwin  be  presented 
to  his  widow,  Lenore  Gershwin,  and  to  pro- 
vide for  the  production  of  bronze  duplicates 
of  such  medals  for  sale  to  the  public. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred £is  indicated: 

H.R.  48.  An  act  to  affirm  the  authority  of 
the  Congress  to  approve  the  design  of  cur- 
rency; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

H.R.  1343.  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  Francisco. 
California,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re 
sources. 
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H.R.  1390.  An  act  to  authorize  additional 
long-term  leases  in  the  El  Portal  administra- 
tive site  adjacent  to  Yosemite  National 
Park.  California,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  1890.  An  act  to  provide  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims:  to  the  Committee  on  the 
Judiciary. 

H.R.  2340.  An  act  to  designate  the  Granite 
Reef  Aqueduct  of  the  Central  Arizona 
Project  as  the  "Hayden-Rhodes  Aqueduct"; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

H.J.  Res.  251.  Joint  resolution  to  provide 
that  a  special  gold  medal  honoring  George 
Gershwin  be  presented  to  his  sister.  Prances 
Gershwin  Godowslcy.  and  a  special  gold 
medal  honoring  Ira  Gershwin  be  presented 
to  his  widow.  Lenore  Gershwin,  and  to  pro- 
vide for  the  production  of  bronze  duplicates 
of  such  medals  for  sale  to  the  public;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2370.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  the  programs 
of  assistance  for  nurse  education;  and 

H.R.  2410.  An  act  to  amend  the  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  under  title  VII  of  that  Act. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mrs.    KASSEBAUM    (for   herself. 
Mr.    Danforth,    Mr,    Hollings,    Mr. 
Ford.   Mr.    Riegle,    Mr.   Exon.   Mr. 
Dixon,  and  Mr.  Lautenbergi: 
S.  1436.  A  bill  to  improve  safety  and  secu- 
rity  of   persons   who   travel   in   foreign  air 
transportation,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By    Mr.    THURMOND    (for    himself. 

Mrs.    Hawkins.    Mr.    Chiles.    Mr. 

BiDEN.  Mr.  DeConcini.  Mr.  Simpson, 

Mr.  Cochran,  Mr.  Murkowski,  and 

Mr.  SPECTER': 

S.   1437.  A  bill  to  amend  the  Controlled 

Substances  Act  to  create  new  penalties  for 

the  manufacturing  with  intent  to  distribute, 

the  possession  with  intent  to  distribute,  or 

the  distribution  of  "designer  drugs."  and  for 

other  purposes:   to  the  Committee  on  the 

Judiciary. 

By  Mr.  DURENBERGER: 
S.  1438.  A  bill  for  the  relief  of  Stanley  C. 
Bourassa  and  Katherine  V.  Bourassa;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DODD  (for  himself  and  Mr. 
Chafee): 
S.  1439.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  change-of-ad- 
dress  order  forms  submitted  to  the  Postal 
Service  may  be  furnished  to  the  appropriate 
State  authority  for  purposes  relating  to 
voter  registration:  to  the  Committee  on 
Governmental  Affairs. 

By   Mr.  STEVENS  (for   himself,  Mr. 

GOLDWATER.    Mr.    HATCH.    Mr.    Prox- 

mire.  and  Mr.  Matsunaga): 


S.  1440.  A  bill  to  restrict  smoking  to  desig- 
nated areas  in  all  U.S.  Government  build- 
ings; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  McCLURE: 

S.  1441.  A  bill  to  amend  the  Guam  Organ- 
ic Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  McCLURE  (by  request): 

S.  1442.  A  bill  to  amend  the  Act  of  May  27. 
1955,  to  increase  the  effectiveness  of  domes- 
tic firefighting  forces  and  ensure  prompt 
and  effective  control  of  wildfires  on  Federal 
lands  by  permitting  the  use  of  firefighting 
forces  of  foreign  nations  and  the  reimburse- 
ment of  such  forces  for  costs  Incurred  in 
fighting  wildfires  throughout  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  tmd  Natural  Resources. 
By  Mr.  McCLURE  (by  request): 

S.  1443.  A  bill  authorizing  appropriations 
to  the  Executive  Director,  U.S.  Holocaust 
Memorial  Council,  for  services  necessary  to 
perform  the  functions  of  the  U.S.  Holocaust 
Memorial  Council;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  McCLURE  (by  request): 

S.  1444.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior; 
to  the  Committee  on  Energy  and  Natural 
Hcsourccs. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  RuDUAN,  and  Mr.  Simon): 

S.  1445.  A  bill  to  amend  the  Sherman  Act 
regarding  retail  competition;  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolution 

and  Senate  resolution  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  himself  and  Mr. 

Byrd): 

S.  Res.  200.  Resolution  entitled  "Back  in 
the  Saddle  Again";  considered  and  agreed 
to. 

By   Mr.   RUDMAN   (for   himself.   Mr. 
Metzenbaum,  and  Mr.  Simon): 

S.  Con.  Res.  56.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
antitrust  enforcement  guidelines  entitled 
"Vertical  Restraints  Guidelines."  published 
by  the  Department  of  Justice  on  January 
23,  1985,  do  not  have  the  force  of  law.  do 
not  accurately  state  current  antitrust  law, 
and  should  not  be  considered  by  the  courts 
of  the  United  States  as  binding  or  persua- 
sive; to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Danforth,  Mr.  Hol- 
lings,  Mr.   Ford,   Mr.   Riegle, 
Mr.  Exon,  Mr.  Dixon,  and  Mr. 
Lautenberg): 
S.  1436.  A  bill  to  improve  safety  and 
security  of  persons  who  travel  in  for- 
eign air  transportation,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AIR  traveler  protection  ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  today  to  introduce  the  Air 


Traveler  Protection  Act  of  1985.  This 
legislation  addresses  a  problem  which 
is  of  concern  to  travelers  around  the 
world. 

The  growing  threat  of  aviation  ter- 
rorism, either  hijacking  or  sabotage, 
must  be  met  with  a  firm  hand.  The 
American  traveling  public,  their 
family  and  friends,  must  be  assured 
that  the  Government  is  taking  every 
reasonable  step  to  identify  travel  dan- 
gers and  eliminate  those  dangers 
where  possible  or  warn  of  them  where 
probable.  This  bill,  similar  in  many 
ways  to  that  passed  by  the  House  on 
June  19,  offers  that  assurance. 

Since  the  tragic  incidents  of  bomb- 
ings in  Frankfurt,  West  Germany,  and 
Tokyo,  Japan,  the  dramatic  hijacking 
of  TWA  flight  847,  and  the  suspected 
sabotage  which  led  to  the  deaths  of 
327  people  on  Air  India's  flight  182, 
Congress  and  the  executive  branch 
have  been  searching  for  productive 
ways  to  respond  to  this  new  threat.  On 
June  30,  I  chaired  a  hearing  of  the 
Aviation  Subcommittee  on  the  subject 
of  airport  and  airline  security.  The 
subcommittee  received  testimony  from 
Senators  Moynihan,  Dixon,  Simon, 
Lautenberg,  and  D'Amato.  Chairman 
Norman  Mineta  of  the  House  Public 
Works  and  Tansportation's  Subcom- 
mittee on  Aviation  also  testified,  as  did 
Matthew  Scocozza,  Assistant  Secre- 
tary, Department  of  Transportation, 
and  Billie  Vincent,  Director,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation.  Finally  the  subcom- 
mittee heard  from  representatives  of 
the  airlines,  airport  operators,  pilots, 
and  flight  attendants. 

The  day-long  hearing  provided  valu- 
able insights  into  our  current  efforts 
to  prevent  hijackings  and  acts  of  sabo- 
tage, as  well  as  many  worthwhile  sug- 
gestions for  improvements  in  the  ex- 
isting system.  In  the  bill  introduced 
today,  I  believe  we  have  woven  togeth- 
er many  of  those  suggestions.  It  is  a 
bill  which  starts  us  down  the  road  to 
safer,  more  secure  air  travel. 

Mr.  President,  I  would  like  to  briefly 
summarize  what  this  legislation  does. 
First,  the  bill  requires  the  Secretary  of 
Transportation  to  undertake,  at  ap- 
propriate intervals,  assessments  of  the 
security  standards  at  foreign  airports, 
both  those  which  are  served  by  U.S. 
carriers  and  those  from  which  foreign 
carriers  may  serve  the  United  States. 
This  evaluation  shall  determine  the 
extent  to  which  an  airport  effectively 
maintains  and  administers  security 
measures.  The  minimum  standards 
deemed  tolerable  at  a  foreign  airport 
are  those  established  by  annex  17  to 
the  convention  on  international  civil 
aviation. 

Second,  upon  determining  that  an 
airport  does  not  maintain  and  adminis- 
ter effective  security  measures,  the 
Secretary  is  required  to  notify  the  ap- 
propriate foreign  government  authori- 
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ties  of  that  finding  and  recommend 
steps  to  improve  the  security  stand- 
ards. The  Secretary  is  authorized  to 
provide  technical  assistance,  training, 
and  travel  expenses  to  the  foreign  gov- 
ernment in  order  to  remedy  any  secu- 
rity deficiencies. 

Third,  the  Secretary  must  report  to 
Congess  within  60  days  after  the  de- 
termining that  a  foreign  airport  does 
not  maintain  effective  security  mea.s- 
ures.  The  report  is  to  include  a  sum- 
mary of  the  security  assessments,  in- 
formation regarding  attempts  to 
secure  the  cooperation  of  the  involved 
foreign  government  m  meeting  the  se- 
curity standards,  a  description  of  the 
extent  to  which  the  identified  security 
deficiencies  have  been  eliminated,  and 
any  recommendations  for  legislation 
or  other  action  which  the  Secretary 
considers  necessary  or  desirable  to  im- 
prove security  for  travelers  utilizing 
that  airport. 

Fourth,  if  after  the  60-day  period 
has  passed,  the  Secretary  determines 
that  security  standards  have  not  im- 
proved sufficiently  to  meet  minimum 
standards,  the  Secretary  shall  publish 
in  the  Federal  Register  notice  of  the 
security  deficiencies  at  that  airport.  In 
addition,  the  Secretary  is  required  to 
cause  to  be  posted  in  each  U.S.  airport 
engaging  in  foreign  air  transportation 
notice  of  those  airports  deemed  to  be 
security  risks.  Finally,  the  Secretary  is 
to  ensure  that  notice  is  received  by  the 
media,  through  press  releases  and 
other  methods  suitable  for  providing 
notice  to  the  traveling  public. 

Fifth,  this  legislation  requires  the 
Secretary  to  suspend,  without  notice 
or  hearing,  the  right  of  any  United 
States  or  foreign  carrier  to  utilize  the 
security-deficient  foreign  airport, 
where  the  Secretary  determines  that  a 
condition  exists  that  threatens  the 
safety  or  security  of  passengers,  air- 
craft, or  crew  and  such  a  suspension 
would  be  in  the  public  interest. 

Finally,  and  perhaps  most  impor- 
tantly, this  legislation  provides  for 
more  direct  methods  of  improving  air 
travel  safety.  The  Secretary  is  directed 
to  institute  a  study  of  the  need  for  an 
expanded  Air  Marshall  Program  on 
international  flights  by  U.S.  carriers. 
The  results  of  the  study,  and  any  rec- 
ommendations, are  to  be  forwarded  to 
Congress  within  6  months  of  the  date 
of  enactment  of  this  bill.  The  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration is  authorized,  after  consulta- 
tion with  the  Attorney  General  and 
the  Secretary  of  State,  to  procure  fire- 
arms for  use  by  persons  in  connection 
with  the  performance  of  their  air 
transportation  security  duties,  and 
may  authorize  those  persons  to  carry 
firearms  and  make  arrests.  Last,  the 
bill  authorizes,  without  fiscal  year  lim- 
itation, the  appropriation  of  $10  mil- 
lion from  the  airport  and  airway  trust 
fund  for  the  purpose  of  research  on 
and  development   of  airport   and  air- 


craft security  devices  and  techniques 
for  detecting  explosives. 

Mr.  President,  we  have  taken  the 
ideas  of  many  of  our  colleagues  and 
molded  them  into  a  bill  which  I  be- 
lieve can  be  supported  by  all.  This  leg- 
islation IS  a  firm  and  intelligent  re- 
sponse to  the  challenges  confronting 
the  United  States  in  international 
transportation.  We  have  led  the  world 
in  developing  .security  measures  and 
we  should  continue  our  progress 
toward  a  .safer  air  travel  system.  A 
risk-free  world  has  never,  and  will 
never,  exist  Our  responsibilities  as 
Members  of  the  U.S.  Senate,  however, 
demand  that  we  take  the  steps  neces- 
sary to  eliminate  unnecessary  risks. 
Working  as  part  of  the  international 
community  of  nation.s.  we  can  provide 
the  leadership  so  vital  to  guaranteeing 
.safe  travel  around  the  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
Amenca  in  Congress  assembled.  That  thus 
Act  may  be  cited  as  the  Air  Traveler  Pro- 
tection Act  of  1985" 

SECURITY  STANDARDS  IN  FOREIGN  AIR 
TRANSPORTATION 

Sec  2  lai  Section  1115  of  the  Federal 
Aviation  Act  of  1958  >  49  App  U.S.C.  1515 1  i.s 
amended  to  read  as  follows 

SECURITY  STANDARDS  IN  FOREIGN  AIR 

TRANSPORTATION 
ASSESSMENT  OF  SECURITY  MEASURES 

Sec  1115  'a'lli  The  Secretary  of  Trans- 
portation shall  conduct  at  such  intervals  as 
the  Secretary  shall  deem  necessary  an  as- 
sessment of  the  effectiveness  of  the  security 
measures  maintained  at  those  foreign  air- 
ports being  served  by  air  carriers,  those  for- 
eign airports  from  which  foreign  air  carriers 
serve  the  United  States,  and  at  such  other 
foreign  airports  as  the  Secretary  may  deem 
appropriate 

i2i  Each  such  assessment  shall  be  made 
b;  th°  Secretary  in  consultation  with  the 
appropriate  aeronautic  authorities  of  the 
concerned  foreign  government  and  each  air 
carrier  serving  the  foreign  airport  at  which 
the  Secretary  is  conducting  such  assess- 
ment. 

(3)  The  assessment  shall  determine  the 
extent  to  which  an  airport  maintains  and 
administers  effective  security  measures.  In 
making  an  assessment  of  any  airport  under 
this  subsection,  the  Secretary  shall  use  a 
standard  which  will  result  in  an  analysis  of 
the  security  measures  at  such  airport  based 
upon,  at  a  minimum,  the  standards  con- 
tained in  Annex  17  to  the  Convention  on 
International  Civil  Aviation,  as  such  stand- 
ards are  in  effect  on  the  date  of  such  assess- 
ment. 

(4>  Each  report  required  by  section  315 
of  this  Act  shall  contain  a  summary  of  the 
assessments  conducted  pursuant  to  this  sub- 
section 

NOTinCATION  or  FINDINGS.  PROVISION  OF 
TECHNICAL  ASSISTANCE 

'b)(l)  Whenever,  after  an  assessment  In 
accordance  with  subsection  (a)  of  this  sec- 


tion, the  Secretary  of  Transportation  deter- 
mines that  a  foreign  airport  does  not  main- 
tain and  administer  effective  security  meas- 
ures, the  Secretary  shall  notify  the  appro- 
priate authorities  of  such  foreign  govern 
ment  of  such  determination,  and  recom- 
mend the  steps  necessary  to  bring  the  secu- 
rity measures  in  use  at  that  airport  up  to 
the  standard  used  by  the  Secretary  in 
making  such  aise.s.sment. 

'2'  The  Secretary  may.  in  order  to  assist 
a  foreign  government  to  take  any  such 
steps,  provide  technical  assistance  concern- 
ing aviation  security  to  that  foreign  govern- 
ment Such  technical  a-ssistance  may  include 
the  conduct  of  surveys  to  analyze  the  level 
of  aviation  security  at  such  airport  and  the 
provision  of  training  in  aviation  security  to 
nationals  of  that  foreign  government.  Such 
training  in  aviation  security  may  be  con- 
ducted either  in  the  United  States  or  in  the 
involved  foreign  nation  The  Secretary  may 
provide  for  the  payment  of  subsistence  and 
expenses  for  travel  within  the  United  States 
for  any  foreign  national  receiving  such  avia- 
tion security  training  in  the  United  States. 
The  Secretary  may  require  any  such  foreign 
government  to  reimburse  the  United  States 
for  all.  part,  or  none  of  the  cost  of  providing 
the  technical  assistance  authorized  under 
this  paragraph 

NOTICE  OF  INEFFECTIVE  SECURITY  MEASURES 

■■(c)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  if  the  Secretary  of  Transporta- 
tion determines  pursuant  to  subsection  la) 
of  this  .section  that  an  airport  does  not 
maintain  and  administer  effective  security 
measures,  the  Secretary  — 

■■<Ai  shall  publish  in  the  Federal  Register 
the  Identity  of  such  airport,  shall  notify  the 
news  media  of  the  identity  of  such  airport, 
and  shall  cause  the  identity  of  such  airport 
to  be  posted  and  prominently  displayed  at 
all  United  States  airports  from  which  air 
carriers  provide  foreign  air  transportation: 
and 

'Bi  may.  after  consultation  with  the  ap- 
propriate aeronautical  authorities  of  such 
foreign  government  and  each  air  earner 
serving  such  airport,  notwithstanding  sec 
tion  1102  of  this  Act  withhold,  revoke,  or 
impose  conditions  on  the  operating  author- 
ity of  any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation  utiliz- 
ing such  airport. 

(2)  Paragraph  il)  of  this  subsection  shall 
become  effective  60  da.vs  after  the  notifica- 
tion required  in  subsection  ( bx  1 )  of  this  sec- 
tion, if  the  Secretary  determines  that  the 
relevant  foreign  government  has  failed  to 
bring  the  security  measures  at  the  identified 
airport  up  to  the  standard  used  by  the  Sec- 
retary m  making  an  assessment  of  such  air 
port  under  subsection  ta)  of  this  section, 
except  that  paragraph  1 1 )  of  this  subsection 
shall  become  effective  immediately  upon 
such  determination  if  the  Secretary  deter 
mines  that  a  condition  exists  that  threatens 
the  safety  or  security  of  passengers,  air- 
craft, or  crew  traveling  to  or  from  such  air- 
port 

■'3)  The  Secretary  may  cancel  the  re- 
quirements of  paragraph  'In A)  of  this  sub- 
section only  if  the  Secretary  determines 
that  effective  security  measures  are  main- 
tained and  administered  at  the  identified 
airport.  If  the  Secretary  cancels  such  re- 
quirements, the  Secretary  shall  notify  the 
news  media  and  the  Congress  of  such  can- 
cellation. 

i4)  The  Secretary  shall  promptly  report 
to  the  Congress  any  action  taken  under  this 
subsection,   including   information  concern- 
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ing  the  attempts  made  to  secure  the  coop- 
eration of  the  relevant  foreign  government 
in  meeting  the  standard  used  by  the  Secre- 
tary in  making  the  assessment  of  such  air- 
port under  subsection  <a)  of  this  section. 

■  IMMEDIATE  SUSPENSION  OF  SERVICES 

(d)(1)  Notwithstanding  the  provisions  of 
this  section  and  sections  1102  and  1114  of 
this  Act.  whenever  the  Secretary  of  Trans- 
portation determines  that— 

"(A)  a  condition  exists  that  threatens  the 
safety  or  security  of  passengers,  aircraft,  or 
crew  traveling  to  or  from  a  foreign  airport, 
and 

■(B)  the  public  interest  requires  an  imme- 
diate suspension  of  services  between  the 
United  States  and  such  airport,  the  Secre- 
tary shall,  without  notice  or  hearing  and 
with  the  approval  of  the  Secretary  of  State, 
suspend  the  right  of  any  air  carrier  or  for- 
eign air  carrier  to  engage  in  foreign  air 
transportation  to  or  from  such  airport  and 
the  right  of  any  persons  to  operate  aircraft 
in  foreign  air  commerce  to  or  from  such  air- 
port. 

"CONDITIONS  OF  AUTHORITY 

"(e)  The  provisions  of  this  section  shall  be 
deemed  to  be  a  condition  to  any  authority 
issued  to  any  air  carrier  or  any  foreign  air 
carrier  by  the  Administrator  under  title  IV 
of  this  Act  or  by  the  Secretary  of  Trauispor- 
tation  under  title  VI  of  this  Act.". 

(b)  Section  315(a)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1356(a))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Each  such  semiannual  report 
shall  include  the  information  specified  in 
section  1115(a)  of  this  Act.". 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading 

"Title  XI— Miscellaneous" 
is  amended  by  striking 

•SE<     lll.i  SE(  IRITV  STA.VDARDS  IN  FOREIGN  AIR 

TRASSPORTATIOM." 
and  inserting  in  lieu  thereof 
•SK*    lll.'i  SECIRITV  STANDARDS  IN  FOREIGN  AIR 

TRANSPORTATION 

"<a)  Assessment  of  security  measures. 

(bi  Notification  of  findings;  provision  of 
technical  assistance. 

■(c)  Notice  of  ineffective  security  meas- 
ures. 

Id)  Immediate  suspension  of  services. 

(el  Conditions  of  authority.". 

AIR  MARSHAL  PROGRAM 

Sec.  3.  (a)  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation,  in  consultation  with  the 
Secretary  of  State,  shall  study  the  need  for 
an  expanded  air  marshal  program  on  inter- 
national flights  by  United  States  air  carri- 
ers. The  Secretary  of  Transportation  shall, 
within  6  months  after  the  date  of  enact- 
ment of  this  Act,  report  the  results  of  such 
.study  to  the  Congress,  together  with  such 
recommendations  as  the  Secretary  deter- 
mines to  be  necessary  or  appropriate  to  im- 
plement the  results  of  such  study. 

(b)  Section  316(e)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1357(e))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  The  Administrator,  after  consultation 
with  the  Attorney  General  and  the  Secre- 
tary of  State,  may  procure  firearms  for  use 
by  persons  in  connection  with  the  perform- 
ance of  their  air  transportation  security 
duties,  and  may  authorize  such  persons  to 
carry  such  firearms.  The  Administrator  may 
authorize    such    persons    to    make    arrests 


without  warrant  for  any  offense  against  the 
United  States  committed  in  their  presence, 
or  for  any  felony  cognizable  under  the  laws 
of  the  United  States,  if  they  have  reasona- 
ble grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing  a 
felony.". 

RESEARCH  ON  AIRPORT  AND  AIRCRAFT  SECURITY 
DEVICES 

Sec.  4.  Pursuant  to  section  316(d)(1)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1357(d)(1)),  in  order  to  Improve  security  at 
international  airports  and  aboard  commer- 
cial passenger  aircraft,  there  are  authorized 
to  be  appropriated  to  the  Secretary  of 
Transportation  from  the  Airport  and 
Airway  Trust  Fund.,  in  addition  to  amounts 
otherwise  available  for  such  purposes. 
$10,000,000.  without  fiscal  year  limitation. 
for  the  purpose  of  research  on  and  develop- 
ment of  airport  and  aircraft  security  devices 
and  techniques  for  detecting  explosives. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  colleagues 
today  in  introducing  the  Air  Traveler 
Protection  Act  of  1985. 

The  need  to  upgrade  and  modernize 
existing  air  security  measures  has 
been  all  too  clearly  demonstrated  in 
recent  weeks.  The  hijacking  of  TWA 
flight  847  revealed  again  the  relative 
ease  with  which  armed  terrorists  can 
board  aircraft  and  take  control  of  in- 
nocent lives.  The  downing  of  an  Air 
India  plane  with  329  passengers 
aboard  demonstrated  that  a  terrorist 
need  not  hold  a  gun  to  passengers' 
throats  to  place  their  lives  in  jeopardy. 

These  tragedies  so  close  together 
and  so  terrible,  have  contributed  to 
the  fear  that  international  air  travel 
may  not  be  safe.  Swift  action  must  be 
taken  to  correct  this  situation.  Ameri- 
cans must  be  able  to  travel  without 
fear,  free  from  the  threat  of  hijacking 
or  bombs.  If  one  American  is  threat- 
ened by  terrorism,  no  American  is 
safe. 

This  bill,  a  combination  of  many  ex- 
cellent proposals  that  were  the  subject 
of  a  recent  Commerce  Committee 
hearing,  takes  concrete  steps  to  im- 
prove the  security  of  Americans  travel- 
ing abroad. 

It  requires  the  Department  of  Trans- 
portation to  conduct  an  assessment  of 
safety  at  various  International  airports 
and  to  provide  technical  assistance 
and  other  help  to  foreign  governments 
to  improve  security  problems  at  their 
airports.  It  also  empowers  the  Depart- 
ment of  Transportation  to  release  a 
list  of  unsafe  airports  to  the  media,  to 
publish  that  list  In  the  Federal  Regis- 
ter, and  to  post  the  list  at  U.S.  gate- 
ways if  no  improvements  are  forth- 
coming in  airports  deemed  unsafe. 

The  Air  Traveler  Safety  Act  of  1985 
also  contains  two  proposals  with 
which  I  have  been  particularly  in- 
volved. 

The  first  authorizes  $10  million  in 
additional  funds  from  the  airport  and 
airway  trust  fund  for  research  on  air 
security  by  the  Federal  Aviation  Ad- 
ministration [FAAl.  This  research  in- 
cludes the  development  of  improved 


methods  for  detecting  explosives, 
screening  baggage  and  cargo  quickly 
and  effectively,  and  preventing  weap- 
ons from  being  stowed  aboard  aircraft. 

The  headquarters  for  the  National 
Air  Security  Research  Program  is  at 
the  FAA  Technical  Center  in  Pomona, 
NJ.  Through  recent  contacts  with  the 
center,  I  learned  of  a  proposed  plan  to 
accelerate  the  research  program,  and 
of  the  need  for  additional  funding  to 
accomplish  the  accelerated  goals.  Be- 
cause of  the  national  importance  of 
this  work,  I  urged  Secretary  of  Trans- 
portation Dole  to  adopt  the  proposed 
accelerated  plan,  and  implement  it  as 
quicldy  as  possible.  This  week.  Trans- 
portation Department  officials  have 
informed  me  that  they  intend  to  im- 
plement the  accelerated  plan.  With 
this  bill,  the  remainder  of  additional 
funds  necessary  to  implement  this 
critical  research  plan  will  be  author- 
ized. 

In  light  of  increasing  terrorist  activi- 
ty, there  can  be  no  doubt  that  funding 
for  air  security  research  programs  has 
been  inadequate  to  safeguard  airline 
passengers.  The  need  to  devote  more 
resources  to  protecting  air  travelers  is 
clear.  The  number  of  Americans  trav- 
eling abroad  has  been  increasing  in 
recent  years,  and  as  recent  events 
demonstrate,  travelers  are  highly  sus- 
ceptible to  action  by  terrorists  with 
little  concern  for  their  lives. 

New  Jersey  has  a  particularly  com- 
pelling interest  in  assuring  air  travel- 
ers safe  passage  as  Newark  Airport 
services  a  growing  number  of  interna- 
tional passengers  each  year.  In  1984, 
over  1  million  overseas  passengers  flew 
in  and  out  of  Newark  Airport,  and 
overseas  flights  to  and  from  that  air- 
port totaled  560. 

In  order  to  combat  the  increasing  so- 
phistication of  international  terrorism, 
this  important  area  of  air  security  re- 
search and  development  must  receive 
priority  attention  and  funding.  The 
funding  provided  in  this  bill  will  com- 
plement increasing  efforts  in  this  di- 
rection, and  ensure  adequate  funding 
for  this  important  Air  Security  Re- 
search Program. 

The  second  provision  which  deserves 
special  attention  authorizes  a  study  of 
the  need  for  an  expanded  Air  Marshal 
Program  and  permits  the  Federal 
Aviation  Administration  to  deputize 
FAA  personnel  to  act  as  air  marshals. 
I  recently  testified  before  the  Senate 
Commerce  Committee  in  support  of 
considering  the  use  of  an  expanded 
Air  Marshal  Program  to  combat  ter- 
rorism. 

By  raising  the  specter  of  resistance, 
the  presence  of  sky  marshals  could 
help  deter  hijackings  or  lessen  their 
likelihood  of  success.  Putting  teams  of 
sky  marshals  on  selected  high  risk 
flights  could  give  potential  hijackers 
second  thoughts  by  raising  the  costs  of 
such  an  act. 
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Putting  sky  marshals  on  U.S.  planes 
is  not  a  new  idea.  Sky  marshals  were 
used  in  the  late  1960s  and  early  1970s 
on  domestic  flights  of  U.S.  commercial 
carriers  in  response  to  the  hijackings 
to  Cuba.  At  its  peak,  the  program  em- 
ployed 2.500  sky  marshals.  Today,  sky 
marshals  are  still  in  use  although  the 
FAA  will  not  disclose  their  precise 
functions  for  security  reasons.  The  Is- 
raeli airline  El  Al.  long  known  for  its 
strict  and  successful  precautions 
against  terrorism,  uses  counterterror- 
ist  personnel  on  its  flights. 

Mr.  President,  it  is  indeed  unfortu- 
nate that  quick  movement  on  this  leg- 
islation has  been  spurred  by  the  spate 
of  hijacking  and  air  bombing  incidents 
that  have  occurred  in  the  last  month. 
Nonetheless,  the  American  people 
have  a  right  to  travel  freely  without 
fear  of  being  taken  hostage  or  killed 
by  terrorists.  We  in  Congress  have  an 
obligation  to  do  what  is  necessary  to 
protect  that  right  and  make  it  a 
reality. 

The  measures  contained  in  the  Air 
Traveler  Protection  Act  of  1985  go  a 
long  way  toward  ensuring  the  safety 
of  millions  of  innocent  airline  passen- 
gers, and  I  urge  my  colleagues  to  sup- 
pott  this  bill.* 

By  Mr.  THURMOND  (for   him- 
self,      Mrs.       Hawkins.       Mr. 
Chiles.  Mr.  Biden.  Mr.  DeCon- 
ciNi.  Mr.  Simpson.  Mr.   Coch- 
R.^N.  Mr.  MuRKOWSKi.  and  Mr. 
Specter): 
S.    1437.  A  bill  to  amend  the  Con- 
trolled Substances  Act   to  create  new 
penalties  for  the  manufacturing  with 
intent    to    distribute,    the    possession 
with  intent  to  distribute,  or  the  distri- 
bution  of     designer   drugs."   and    for 
other  purposes;  to  the  Committee  or 
the  Judiciary. 

DESIGNER  DRUG"  ENFORCEMENT  ACT 

Mr.  THURMOND.  Mr.  President.  I 
am  introducing  the  Designer  Drug  En- 
forcement Act  of  1985  to  provide  stiff 
criminal  penalties  for  the  manufac- 
ture, distribution,  or  possession  of  new 
drug  substances  that  are  dangerous 
for  human  consumption.  The  need  for 
this  legislation  stems  from  popularity 
and  abuse  of  chemical  substances— so- 
called  designer  drugs'— which  are  not 
currently  covered  by  the  Controlled 
Substances  Act.  This  proposal  will  pre- 
vent underground  chemists  from  pro- 
ducing dangerous  designer  drugs  by 
slightly  changing  the  chemical  compo- 
sition of  existing  illegal  drugs. 

The  proposal  combines  elements  of 
both  the  Controlled  Substances  Act 
and  the  Federal  Food,  Drug  and  Cos- 
metic Act  in  prohibiting  the  manufac- 
ture, distribution,  and  possession  of 
dangerous  designer  drugs.  The  provi- 
sions of  this  bill  are  directly  tailored 
to  apply  to  this  new  drug  problem,  and 
specifically  defines  designer  drugs  to 
cover  those  substantially  similar  to  ex- 
isting controlled  substances. 


This  act  will  be  extremely  important 
to  law  enforcement  officials  in  the 
continuing  battle  against  drug  abuse 
and  drug  trafficking.  It  is  my  hope 
that  we  will  be  able  to  act  upon  this 
important  and  noncontroversial  legis- 
lation a^  expeditiously  as  possible.  The 
administration,  and  especially  Attor- 
ney General  Edwin  Meese.  is  to  be 
commended  for  developing  this  impor- 
tant remedy  to  a  growing  national 
problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  of  my  col- 
leagues. Senator  Hawkins  and  Sena- 
tor Chiles,  be  included  in  the  Record 
at  this  point. 

In  addition.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  a.s  follows: 

s   1437 

Be  >A  enacted  by  the  Senate  and  House  of 
Representaltves    of    the    United    States    of 
America   in   Congress  assembled.   That   this 
Act  may  be  cited  as  the       Designer    Dru(f 
Enforcement  Act  of  1985". 

Sec  2.  Part  D  of  the  Controlled  Sub- 
stances Act  IS  amended  by  adding  after  .sec 
tion  403  the  following  new  .section  403A  i21 
use.  843): 

Sec  403A.  Prohibited  acts  D. 

Any  person  who  knowingly  or  intention 
ally  manufactures  with  intent  to  distribute. 
posse.sse.s  with  intent  to  distribute,  or  dis- 
tributes a  designer  drug  intended  for  human 
consumption  shall  be  fined  not  more  than 
$250,000.  or  imprisoned  not  more  than  fif 
tt'cn  years,  or  both  This  section  does  not 
apply  to  a  person  who  manufactures  or  dis- 
tributes a  substance  in  conformance  with 
the  provisions  of  an  approved  new  drug  ap- 
plication or  an  exemption  for  investigation- 
al use  within  the  meaning  of  section  505  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
21  use  355  I  For  purposes  of  this  section, 
section  505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  i21  U.S.C  355>  shall  be  appli 
cable  to  the  introduction  or  delivery  for  in- 
troduction of  any  new  drug  into  Intrastate. 
interstate,  or  foreign  commerce". 

Sec  3  Section  102  of  the  Controlled  Sub- 
stances Act  (21  use.  802)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraphs: 

(31)  The  term  designer  drug'  as  used  in 
section  403A  means  a  substance  other  than 
a  controlled  substance  that  has  a  chemical 
structure  substantially  similar  to  that  of  a 
controlled  substance  In  Schedules  I  or  II  or 
that  was  specifically  designed  to  produce  an 
effect  sutjstantlally  similar  to  that  of  a  con- 
trolled substance  In  Schedules  I  or  II.  Ex- 
amples of  chemical  classes  In  which  design- 
er drugs  are  found  include,  but  are  not  lim- 
ited to.  the  following:  phenethylamlnes.  N- 
substituted  piperldlnes.  morphlnans.  ecgon- 
ines.  qulnazollnones.  substituted  indoles, 
and  arylcycloalkylamlnes. 

i32>  The  term  human  consumption'  In- 
cludes application.  Injection,  inhalation,  or 
ingestion." 

Sec  4  The  analysis  of  Part  D  of  the  Con- 
trolled Substances  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  403  the 
following: 

403A  Prohibited  acts  D.'  . 


Mrs.  Hawkins.  Mr.  President,  I  am 
proud  today  to  cosponsor  legislation 
designed  to  outlaw  designer  drugs. 

This  comprehensive  proposal  will 
make  illegal  any  substance  that  is 
similar  in  molecular  structure  to  a  cur- 
rently illegal  drug  or  any  substance 
that  simulates  the  high  of  a  currently 
illegal  drug.  This  bill  would  add  a  new 
section  to  the  Controlled  Substances 
Act,  as  at  present  unlawful  activity 
under  that  act  is  tied  to  the  descrip- 
tion of  substances  in  various  "Sched- 
ules. "  Heroin,  for  example,  is  a 
■  Schedule  I  Narcotic  "  because  it  has 
no  accepted  medical  use  and  because  it 
causes  adverse  health  effects.  This  leg- 
islation would  carry  a  punishment  of 
15  years  imprisonment,  and  a  fine  of 
$250,000. 

Mr.  President,  when  designer  drugs 
have  so  far  killed  over  100  people  on 
the  west  coast:  when  designer  drugs 
have  caused  a  near  epidemic  of  Par- 
kinson's disease  among  their  users; 
and  when  designer  drugs  are  responsi- 
ble for  an  entire  new  type  of  destruc- 
tive narcotics  abuse,  then  it  is  time  to 
take  the  necessary  steps  to  put  a  stop 
to  them.  With  this  legislation,  we  are 
taking  the  first  of  these  steps. 

At  first  thought  to  be  a  west  coast 
phenomenon,  designer  drugs  are  now 
considered  to  be  a  very  real  danger  to 
the  entire  Nation.  Clandestine  labora- 
tories are  being  discovered  in  places 
like  Brownsville,  TX,  and  Phoenix. 
AZ.  as  well  as  in  my  home  State  of 
Florida.  Federal  drug  law  enforcement 
officials  are  increasingly  concerned  at 
their  powerlessness  to  stop  the  cre- 
ators of  designer  drugs,  as  what  most 
often  happens  is  that  the  chemist  will 
make  minor  changes  in  the  molecular 
make-up  of  the  drug,  thereby  making 
legal  a  substance  just  designated  ille- 
gal by  drug  law  enforcement  agencies. 

Mr.  President,  with  this  legislation, 
we  will  now  be  one  step  ahead  of  these 
high  tech  killers,  instead  of  one  step 
behind.  In  our  war  against  drugs,  we 
are  constantly  faced  with  new  and 
more  devious  diversions.  This  is  a  war 
with  a  front  that  is  constantly  chang- 
ing. As  the  designer  drug  manufactur- 
ers roll  out  new  weapons,  we  must  be 
prepared  to  striked  back  with  new, 
legal  weapons  of  our  owti.  I  feel  that 
this  proposal  provides  us  with  the  ef- 
fective new  weapon  we  need  to  fight 
against  designer  drugs. 

As  chairman  of  both  the  Senate 
Subcommittee  on  Children.  Family, 
Drugs,  and  Alcoholism,  and  ihe  Senate 
Drug  Enforcement  Caucus,  I  am  well 
aware  of  the  wholly  new  nightmare  of 
problems  designer  drugs  create.  Just 
consider  the  following:  Designer  drugs' 
formulas  can  be  found  in  almost  any 
university  chemistry  library  designer 
drugs  can  be  made  in  undetectable 
bathroom-size  laboratories,  beyond 
the  reach  of  customs  officers  and 
eradication  teams;  from  $500  worth  of 
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chemicals,  an  individual  can  make  $2 
million  worth  of  one  specific  kind  of 
designer  drug,  synthetic  heroin;  one 
laboratory  can  meet  the  world's 
demand  for  heroin  like  drugs  without 
harvesting  a  single  opium  poppy; 
fewer  people  need  to  be  "cut  in  on  the 
action."  so  the  profit  margin  is  higher; 
and,  as  we  have  discovered,  as  fast  as 
the  Goverenment  outlaws  designer 
drugs,  the  chemists  can  synthesize 
new  ones.  For  these  reasons,  designer 
drugs  have  become  so  popular  that  it 
is  now  estimated  that  20  percent  of 
California's  100,000  heroin  users  are 
now  taking  one  of  them. 

Mr.  President,  the  "designer  drug" 
bill  just  introduced  in  the  Senate  will 
allow  us  to  address  some  of  these  as- 
pects of  the  problem,  and  will  enable 
us  to  tackle  the  difficulties  of  the  de- 
signer drug  situation  before  it  rages 
out  of  control.  I  commend  my  friend 
and  colleague.  Senator  Strom  Thur- 
mond, for  his  sponsorship  of  this  legis- 
lation, and  urge  my  colleagues  in  the 
Senate  to  work  toward  this  bill's  expe- 
ditious passage. 

Mr.  CHILES.  Mr.  President.  I  am  de- 
lighted to  join  in  introducing  the  De- 
signer Drug  Enforcement  Act  of  1985 
proposed  by  the  administration.  The 
administration,  through  the  efforts  of 
the  National  Drug  Enforcement  Policy 
Board,  has  been  very  timely  in  ad- 
dressing this  issue.  Earlier  this  year  I 
introduced  S.  746.  a  bill  to  require  the 
National  Drug  Enforcement  Policy 
Board  to  provide  a  comprehensive  as- 
sessment of  the  designer  drug  problem 
and  make  recommendations  to  Con- 
gress for  necessary  legislation.  At  a 
hearing  of  the  Senate  Appropriations 
Subcommittee  on  Commerce.  Justice, 
State,  the  Judiciary,  and  Related 
Agencies  earlier  this  year,  I  secured  a 
commitment  from  Attorney  General 
Meese,  as  Chairman  of  the  National 
Drug  Enforcement  Policy  Board,  to 
address  the  designer  drug  problem  and 
develop  a  strategy  to  get  the  necessary 
laws  on  the  books  before  the  problem 
gets  out  of  hand.  This  bill  meets  that 
commitment.  We  cannot  overstate  the 
dangers  posed  by  these  new  drugs.  We 
need  concern  and  results,  and  I  cer- 
tainly commend  the  Attorney  General 
for  his  quick  handling  of  this. 

Last  March  I  brought  the  designer 
drug  problem  to  the  attention  of  my 
colleagues.  This  bill  addresses  the 
problem  by  making  it  unlawful  to 
manufacture  with  intent  to  distribute, 
to  possess  with  the  intent  to  distrib- 
ute, or  to  distribute  designer  drugs. 
Persons  convicted  of  manufacturing, 
possessing  or  distributing  would  be 
subject  to  15  years'  imprisonment  and 
a  $250,000  fine. 

Designer  drugs  are  made  by  chemi- 
cally modifying  controlled  substances 
to  produce  analogs  or  chemical  cousins 
of  these  substances  which  are  not  cov- 
ered by  the  Controlled  Substances 
Act.  By  adding  a  flouride  or  an  extra 


carbon  molecule,  a  new  drug  is  created 
which  will  produce  the  high  or  eupho- 
ria the  user  seeks  but  is  not  illegal. 
But  they  are  extremely  dangerous, 
thousands  of  times  more  potent  than 
the  illegal  narcotics  presently  flooding 
the  country,  and  nearly  a  hundred 
deaths  have  been  identified  with  de- 
signer drug  use  so  far. 

The  more  commonly  used  drugs— co- 
caine, heroin,  and  marijuana— takes  a 
terrible  toll  on  their  users  in  health 
problems  and  even  deaths.  Designer 
drugs  multiply  these  risks  and  open 
the  door  to  long  term  neurodegenera- 
tive diseases,  adding  an  entirely  new- 
dimension  to  the  drug  abuse  problems. 
No  one  knows  what  is  in  each  batch  of 
designer  drugs.  They  are  not  tested; 
there  is  no  process  to  remove  contami- 
nants or  unwanted  compounds;  and 
the  potential  is  very  real  that  a  highly 
toxic  compound  will  hit  the  streets.  In 
California  a  substance  known  as 
MPTP  was  circulated  as  new  heroin.  It 
has  caused  severe  brain  damage  simi- 
lar to  end-stage  Parkinson's  disease. 
California  health  authorities  estimate 
that  as  many  as  500  users  of  this  sub- 
stance may  develop  the  symptoms  of 
Parkinson's  disease.  The  human  and 
medical  economic  costs  of  such  an  epi- 
demic are  almost  incalculable.  More 
recently,  a  designer  drug  user  has  been 
identified  with  the  neurological  symp- 
toms of  Huntington's  chorea,  a  debili- 
tating and  eventually  fatal  disease. 

All  the  signs  indicate  that  designer 
drugs  will  be  a  major  part  of  the  drug 
abuse  problem  of  the  future.  If  that 
proves  to  be  the  case,  the  public 
health  consequences  of  drug  use  may 
be  entering  an  entirely  new  and  fright- 
ening dimension. 

The  current  procedure  for  control- 
ling illicit  drugs,  even  with  the  emer- 
gency scheduling  provisions  author- 
ized by  Congress  in  1984,  represents  an 
essentially  unworkable  response  in  the 
face  of  any  significant  increase  in  the 
manufacture  of  designer  drugs.  The 
Federal  Register  will  simply  be  re- 
quired reading  for  the  criminal  chem- 
ist to  keep  up  to  date  on  what  analog 
formulas  are  now  illegal  and  need  to 
be  modified. 

Mr.  President,  our  experience  with 
illegal  drug  law  enforcement  is  usually 
a  matter  of  too  little,  too  late.  The  po- 
tential disaster  posed  by  the  designer 
drug  phenomenon  is  too  grave  for  us 
to  delay  in  acting  to  prevent  the  man- 
ufacture and  distribution  of  these 
drugs.  This  bill  needs  our  immediate 
consideration. 


By  Mr.  DODD  (for  himself  and 
Mr.  Chafee): 
S.  1439.  A  bill  to  amend  title  39, 
United  States  Code,  to  provide  that 
change-of-address  order  forms  submit- 
ted to  the  Postal  Service  may  be  fur- 
nished to  the  appropriate  State  au- 
thority for  purposes  relating  to  voter 


registration;  to  the  Committee  on 
Governmental  Affairs. 

VOTER  REGISTRATION  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  bill  to  increase  voter 
turnout  by  making  it  easier  for  Ameri- 
can voters  who  move  to  reregister  at 
their  new  addresses.  I  am  pleased  to 
have  my  distinguished  colleague  from 
Rhode  Island,  Senator  Chafee.  join  me 
as  a  cosponsor  of  the  Voter  Registra- 
tion Act  of  1985.  Identical  legislation 
has  been  introduced  in  the  House  of 
Representatives  by  Congressman  Mel 
Levine  of  California. 

An  estimated  40  million  Americans 
move  each  year.  Although  the  vast 
majority  of  these  citizens  file  a 
change-of-address  form  at  a  post 
office,  far  too  many  fail  to  change 
their  voter  registration  address.  Half 
of  all  moves  take  place  in  the  summer 
months,  leaving  little  time  to  register 
before  a  September  deadline.  Other 
movers  simply  forget  to  reregister  in 
the  midst  of  all  the  pressing  matters 
that  must  be  attended  to  in  any  at- 
tempt to  set  up  a  new  residence.  As  a 
result,  far  too  many  are  not  eligible  to 
vote.  On  election  day  in  1980,  only  48 
percent  of  those  Americans  who  had 
moved  within  the  previous  2  years 
voted.  In  contrast,  65  percent  of  those 
voters  who  had  not  recently  moved 
cast  their  ballots  in  1980. 

Although  most  States  have  eliminat- 
ed lengthy  residency  requirements  for 
voter  registration,  little  else  has  been 
done  to  facilitate  the  reregistration  of 
voters  who  have  moved.  The  legisla- 
tion I  am  introducing  today  would  pro- 
mote such  reregistration  by  adding  a 
carbon  copy  to  all  Postal  Service 
change-of-address  forms.  If  the  mover 
so  indicates,  the  Post  Office  may  then 
forward  the  carbon  copy  of  the 
change-of-address  form  to  the  appro- 
priate State  election  officials  for  voter 
registration  purposes. 

State  participation  in  this  program 
is  optional.  In  any  State  choosing  to 
participate,  the  appropriate  election 
officials  can  automatically  reregister 
intrastate  movers  upon  receipt  of  the 
carbonized  change-of-address  form.  In 
addition,  election  officials  will  be  able 
to  mail  voter  registration  information 
to  movers  not  previously  registered  to 
vote.  Last  year,  over  80  percent  of  all 
moves  in  this  country  were  intrastate 
moves. 

The  bill  I  am  introducing  today  au- 
thorizes Federal  funds  for  the  printing 
of  new  change-of-address  forms  with 
attached  carbon  copies.  The  Postal 
Service  estimates  it  will  cost  $2  million 
to  print  100  million  such  carbonized 
forms.  In  turn,  participating  States 
will  be  responsible  for  any  additional 
handling  and  mailing  costs  entailed  in 
forwarding  the  carbonized  forms  to 
the  appropriate  State  election  offi- 
cials. 
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This  proposal  has  received  broad,  bi- 
partisan support  from  State  election 
officials  from  Connecticut  to  Califor- 
nia. It  is  \  lewed  as  an  effective,  effi- 
cient means  of  ensuring  that  residents 
who  move  will  be  registered  to  vote. 
And.  State  and  local  costs  will  be 
offset  by  savings  achieved  when  voter 
materials  are  not  mailed  to  outdated 
addresses  found  on  inaccurate  voter 
rolls. 

Mr  President,  voter  turnout  has 
dropped  significantly  in  recent  years. 
Only  half  of  all  those  Americans  eligi- 
ble to  vote  in  the  1980  and  1984  Presi 
dential  elections  cast  their  ballots. 
Once  citizens  are  registered,  however, 
the  overwhelming  majority  of  them  do 
go  ahead  and  vote.  In  order  to  increase 
voter  turnout,  therefore,  we  must  pro- 
mote voter  registration  and  reregistra- 
tion.  I  urge  my  colleagues  to  support 
the  legislation  I  am  introducing  today 
as  an  effective  means  of  doing  just 
that. 

I  ask  unanimous  consent  that  the 
text  of  the  Voter  Registration  Act  of 
1985  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   1439 

Bf  It  i-nacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assernbled, 
SE(TlriN  1    KST*BI.ISHMKST  UK  CKOC.KVM 

lai  In  Ge.ver.^l  Chapter  4  of  title  39 
United  States  Code.  i.s  amended  by  adding 
at  the  end  thereof  the  following  new  .sec- 
tion: 

">>  111.  \uthiiril>  to  diHcloi*  rhanife-of-addres!*  in- 
rurmalKin  to  Stat*t  for  voter  ref(>*tralion  pur- 
pose* 
•a.'  The  Postal  Service  .shall  establi.sh  a 
program    under   which   a  change  of  address 
order   form  .submitted   by   a  postal   patron 
may  be  transmitted  by  the  Postal  Service  to 
the   appropriate   election   authority   of   the 
State  la^  identified  by  the  Commi.ssion  after 
consultation  with  such  State'  within  which 
the  old  address  of  such  postal  patron  is  lo- 
cated. 

lb'  A  ropy  of  a  change-of  addres-s  order 
form  may  be  transmitted  under  subsection 
la)  in  the  case  of  a  postal  patron  only  if- 

"(1)  the  change  of  address  is  to  be  effec- 
tive other  than  for  a  specified  temporary 
period,  and  signifies  a  move  to  a  new  voting 
address  as  indicated  by  the  patron  on  the 
face  of  such  form,  and 

<2>  the  old  addre.ss  of  the  postal  patron  is 
within  a  participating  State  under  subsec- 
tion IC). 

■'(c)(li  The  Postal  Service,  after  consulta- 
tion with  the  Commission,  shall  prescribe 
regulations  under  which  a  State  may  par 
ticipale  in  the  program  under  this  section 
"(2)  The  regulations  shall  provide  that 
•■(A>  any  information  obtained  by  a  State 
under  this  section  will  be  used  for  registra- 
tion and  reregistration  of  voters  in  federal 
elections  and  for  other  related  purposes: 
and 

'B)  a  participating  State  shall  pay  the 
Postal  Service  "Whether  by  advancement  or 
reimbursement  I  for  any  costs  to  the  Postal 
Service  attributable  to  the  conduct  of  such 
program  with  respect  to  such  State,  exclud 
ing  any  costs  relating  to  the  printing  of  the 


change  of  address  order  forms  referred  to  in 

subsection  'b). 

'dxliiAi  The  Commission  shall  submit 
to  each  House  of  Congre.ss  at  least  once 
every  5  years  a  written  report  on  the  pro- 
gram established  under  this  section 

(B)  A  report  under  this  paragraph 

'<!)  shall  include  information  relating  to 
the  extent  of  State  participation  under  this 
section,  the  specific  ways  m  which  any  in 
formation  obtained  by  the  States  under  sub 
section  lai  has  been  used,  the  impact  of  this 
section  on  voter  registration  efforts  general 
ly,  and  any  other  appropriate  matter,  and 

III)  shall  be  accompanied  by  any  written 
comments  which  the  Postal  Service  may 
provide. 

1 2 1  A  participating  State  shall  submit  a 
written  report  to  the  Commi.ssion  at  least 
once  every  4  years  providing  the  mforma 
tion  described  in  paragraph  tin  Bun  with 
respect  to  such  State. 

le'  As  used  in  this  section  — 

ill  State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  tern 
lory  or  po.sse.ssion  of  the  United  States: 

(2)  Commi-ssion  means  the  P'ederal  Elec- 
tion Commission,  and 

1 3 1  Federal  election'  his  the  meaning 
provided  in  section  2<  1  i  of  the  Overseas  Citi 
zens  Voting  Rights  Act  of  1975  ". 

(b>    Conforming    Amendment —The    table 

of  sections  for  chapter  4  of  title  39.  United 

States  Code,  is  amended  by  adding  at   the 

end  thereof  the  following  new  item 

4i:i     .■\uthority    to    disclo.se    change  ofad 

dre.ss  information  to  Stales  for 

voter  registration  purposes." 

SEC.  ■:.  AITHURI/.ATIOS  III'    \l'l"K()fHI\TIIINS 

la)  In  General. -Section  2401  of  title  39, 
United  States  Code,  is  amended 

<1)  by  redesignating  subsections  'g' 
through  (i)  as  subsections  'h)  through  ij>. 
respectively:  and 

"2)  by  inserting  after  sub.section  (f)  the 
following  new  subsection 

(g>  There  is  authorized  to  be  appropri- 
ated to  the  Postal  Service  for  fiscal  year 
1986  and  each  fiscal  year  thereafter  an 
amount  equal  to  the  amount  which  the 
Postal  Service  estimates  will  be  nece.ssary 
for  the  costs  relating  to  the  printing  of  the 
changeof-address  order  forms  referred  to  in 
.section  413'  b  I  of  this  title   " 

lb)  Conforming  Amendment  Section 
2009  of  title  39.  United  States  Code,  is 
amended  in  the  next  to  last  sentence  b> 
striking  out  'fb'  and  (C"  and  inserting  in 
lieu  thereof    '  b '.  i  c.  and  <  gi    • 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dodd 
today  in  introducing  the  Voter  Regis- 
tration Act  of  1985. 

This  bill  represents  a  creative  and 
practical  solution  to  two  problems 
which  have  persistently  plagued  our 
State  election  officials:  inaccurate 
voter  registration  lists  and  low  turnout 
among  eligible  voters.  It  remains  a 
sorry  fact  that  only  39  percent  of 
those  eligible  to  vote  actually  exercise 
that  right 

Mr  President,  there  is  no  great  mys- 
tery tc  increasing  voter  turnout:  we 
must  simply  increase  voter  registra- 
tion. Studies  show  that  those  who  are 
registered  to  vote  do  vote,  and  in  great 
numbers  — almost  90  percent. 

The  bill  being  introduced  today 
deals  with  one  very  specific  category 


of  citizens;  those  who  are  registered, 
but  fail  to  update  their  registration 
when  they  move  to  a  new  address, 
largely  through  oversight.  In  an  in- 
creasingly mobile  society,  that  catego- 
ry accounts  for  a  large  and  growing 
segment  of  the  population. 

If  many  voters  forget  to  reregister 
when  they  move,  most  do.  however. 
fill  out  a  change  of  address  card.  Our 
proposal  targets  this  large  group  of 
citizens  in  a  very  direct  way. 

In  short,  this  measure  would  allow  a 
voter  who  moves  to  a  new  address 
within  a  State  to  effortlessly  reregis- 
ter at  a  new  address  by  simply  check- 
ing a  box  on  the  change-of-address 
form  completed  at  the  post  office.  A 
carbon  copy  of  the  form  would  then  be 
given  to  the  State  election  authority, 
which  would  reregister  the  voter  and 
update  its  list  accordingly. 

Voters  moving  out-of-State  would  be 
automatically  dropped  from  the  rolls, 
since  they  would  still  have  to  comply 
with  voting  requirements  of  their  new 
State  before  gaining  new  registration. 

This  proposal  is  a  simple  and  cost-ef- 
fective way  to  improve  voter  participa- 
tion, keep  voter  lists  current,  and 
streamline  the  operations  of  State 
election  authorities.  The  Federal  Gov- 
ernment would  pay  only  the  cost  of 
printing  the  carbonized  change-of-ad- 
dress cards.  The  States  would  bear  any 
additional  costs,  such  as  the  handling 
and  forwarding  of  cards.  These  costs, 
however,  would  be  offset  by  savings  re- 
sulting from  using  more  accurate  and 
up-to-date  voter  mailing  lists. 

The  concept  embodied  in  our  bill  is 
widely  endorsed  by  secretaries  of  state 
across  the  country.  In  fact,  one  of  its 
most  active  and  energetic  proponents 
has  been  Rhode  Island's  secretary  of 
state,  Hon.  Susan  L.  Farmer.  Mrs. 
Farmer  has  been  instrumental  in 
bringing  this  creative  idea  to  fruition, 
working  to  develop  both  State  and 
Federal  legislation,  and  urging  her 
counterparts  in  other  States  to  follow 
suit.  At  the  next  national  convention 
of  secretaries  of  state.  Mrs.  Farmer 
will  sponsor  a  resolution  officially  en- 
dorsing the  type  of  legislation  we  are 
introducing  today. 

The  potential  savings  under  such  a 
system  are  incalculable.  Millions  of  in- 
accurate addre.sses  are  now  carried  on 
registration  rolls,  at  great  expense  to 
taxpayers.  Approximately  20  percent 
of  all  registrations  are  deadwood.  and 
many  States  have  inadequate  proce- 
dures—or none  at  all  — to  clear  their 
rolls  of  obsolete  or  inaccurate  listings. 

Those  States  that  do  conduct  such 
purges  have  found  them  a  worthwhile 
investment,  but  one  that  is  both  costly 
and  time  consuming.  This  bill  would 
simplify  the  task,  giving  States  the 
benefits  of  clean  voting  lists  at  greatly 
reduced  expense. 

In  my  home  State  of  Rhode  Island, 
for     example.     Secretary     of     State 
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Parmer  last  year  initiated  a  statewide 
voter  verification  project.  Before  the 
project  is  completed  this  November, 
hundreds  of  thousands  of  inaccurate 
voter  registrations  will  be  updated  or 
cleared  from  the  rolls,  at  a  final  cost 
that  is  estimated  at  between  $350,000 
and  $400,000.  Under  the  type  of 
system  that  we  propose  today,  this  ex- 
pense would  have  been  unnecessary: 
voter  lists  would,  in  effect,  maintain 
themselves. 

Mr.  President,  voter  participation  is 
the  lifeblood  of  a  democratic  system  of 
government.  This  bill  does  not  reach 
the  broader  problem  of  those  who 
have  never  taken  the  time  and  effort 
to  register  and  to  vote.  But  it  does  pro- 
\  ide  a  simple  and  easy  method  of  help- 
mg  Slates  maintain  their  voter  regis- 
tration lists  and  retaining  on  the  rolls 
those  who  move  but  fail  to  reregister. 
It  is  my  hope  that  this  legislation  will 
receive  speedy  and  favorable  consider- 
ation.* 


By  Mr.   STEVENS  (for  himself. 
Mr.  GoLDWATER.  Mr.  Murkow- 
SKi.  Mr.  H.ATCH.  Mr.  Proxmire, 
and  Mr.  Matsunaga): 
S.  1440.  A  bill  to  restrict  smoking  to 
designated  areas  in  all  U.S.  Govern- 
ment buildings:  to  the  Committee  on 
Governmental  Affairs. 

NON-SMOKERS  RIGHTS  ACT 

•  Mr.  STEVENS.  Mr.  President,  the 
bill  I  am  introducing  today  is  modeled 
after  legislation  enacted  in  the  State 
of  Alaska  several  years  ago.  Not  for 
the  first  time,  the  initiative  shown  at 
the  State  level  deserves  to  be  emulated 
by  the  Federal  Government. 

The  purpose  of  this  legislation  is 
simple:  In  light  of  the  medical  evi- 
dence which  now  abounds  about  the 
harmful  effects  of  smoking,  including 
so-called  passive  smoking— the  inad- 
vertent inhaling  of  smoke  in  the  envi- 
ronment—it is  time  to  ensure  that 
nonsmokers  are  not  exposed  against 
their  will  to  this  hazardous  substance. 
An  accurate  subtitle  for  my  bill  might 
be  the  Federal  Non-Smoker  Rights 
Act  of  1985. 

My  bill  requires  that  within  180  days 
after  enactment,  the  Administrator  of 
the  General  Services  Administration, 
the  Administrator  of  U.S.  Courts,  and 
the  Senate  Rules  Committee,  and 
Committee  on  House  Administration, 
shall  prescribe  rules  for  the  buildings 
under  their  respective  jurisdictions  al- 
lowing smoking  in  designated  places 
only.  Violators  of  these  rules  will  be 
subject  to  a  fine  of  not  more  than 
$500. 

By  limiting  smoking  to  designated 
places  only,  we  can  protect  the  rights 
of  nonsmokcr  Federal  workers,  and  of 
nonsmokcr  visitors  to  Federal  build- 
ings, to  work  and  visit  in  a  smoke-free 
environment.  I  have  been  a  pipe 
smoker  and  am  a  cigar  smoker  on  oc- 
ca.sion,  but  I  find  that  there  is  nothing 
more  distasteful  to  nonsmokers  than 


being  subjected  to  the  smoke  of 
others.  More  importantly,  it  is  the 
Federal  Government's  responsibility 
to  protect  workers  from  occupational 
hazards,  and  tobacco  smoke  certainly 
merits  being  ranked  among  such  haz- 
ards. An  article  from  a  recent  New 
York  Times  discusses  the  growing 
body  of  scientific  evidence  about  the 
harmful  effects  of  passive  smoke  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  July  9.  1985) 
Cancer  in  Passive  Smokers 

Living  with  people  who  smoke  greatly  in- 
creases a  person's  risk  of  developing  cancer, 
a  survey  by  the  National  Institute  of  Envi- 
ronmental Health  Sciences  has  determined. 
The  increased  risk  applied  to  smokers  and 
nonsmokers  alike. 

The  study  of  more  than  a  thousand 
people  revealed  that  the  more  household 
smokers  a  person  is  exposed  to  in  a  lifetime, 
the  greater  that  person's  risk  of  developing 
cancer.  While  people  who  lived  with  one 
smoker  faced  a  cancer  risk  1.4  times  higher 
than  those  who  did  not  live  with  smokers, 
the  risk  was  2.3  times  higher  for  those  who 
shared  living  space  with  two  smokers  and 
2.6  times  greater  for  those  who  lived  with 
three  or  more  smokers. 

The  study  involved  518  cancer  patients 
and  517  people  free  of  cancer  but  otherwise 
comparable.  The  subjects  were  queried 
about  the  smoking  habits  of  their  spouses 
and  parents,  among  other  factors. 

Not  only  was  the  risk  of  well-established 
smoking-related  cancers,  such  as  lung 
cancer,  increased,  but  a  dramatic  increase 
was  also  noted  for  such  cancers  as  leukemia 
and  cancer  of  the  breast  and  cervix,  which 
are  not  knowTi  to  be  linked  to  smoking. 

Thus,  the  researchers  reported  in  the 
British  medical  journal  The  Lancet  earlier 
this  year,  among  people  who  had  lived  with 
three  or  more  smokers,  the  chances  of  de- 
veloping leukemia  were  nearly  seven  times 
greater  than  for  people  who  did  not  live 
with  smokers.  The  risk  of  breast  cancer  and 
cervical  cancer  was  increased  more  than 
three  times  by  exposure  to  household  smok- 
ers. 

The  researchers  noted  that  the  smoke 
passive  smokers  inhale  through  the  air  they 
breathe  is  richer  In  certain  carcinogenic  sub- 
stances than  the  air  smokers  Inhale  directly. 
Sidestream  smoke  has  three  times  more 
benzopyrene,  six  times  more  toluene  and  50 
times  the  amount  of  dlmethylnltrosamlne. 

Although  the  findings  need  confirmation 
by  future  studies,  the  researchers  said, 
They  suggest  that  effects  of  exposure  to 
the  cigarette  smoking  of  others  may  be 
greater  than  has  been  previously  suspect- 
ed." 

Mr.  STEVENS.  Mr.  President,  to 
briefly  review  some  of  the  other  ap- 
palling statistics  about  the  health 
risks  associated  with  tobacco  smoking: 
approximately  485,000  deaths  per  year 
are  attributable  to  smoking,  30  percent 
of  all  cancer  deaths,  and  80  percent  of 
all  lung  cancer  deaths.  Of  the  deaths 
caused  by  addictive  substances— one 
third  of  all  deaths  in  the  United 
States,  tobacco  causes  25  percent,  as 
opposed  to  5  percent  caused  by  alcohol 


and  2  percent  caused  by  drugs.  The 
health  costs  associated  with  smoking, 
including  lost  work  time  and  produc- 
tivity, drain  our  economy  of  over  $45 
billion  per  year.  Yet  despite  the 
known  addictive  and  deadly  qualities 
of  tobacco,  and  the  economic  and 
human  costs,  cigarettes  remain  the 
most  advertised  commodity  in  Amer- 
ica. And  they  are  successful— approxi- 
mately one  third  of  adult  Americans, 
or  50  million  people— currently  smoke 
cigarettes,  and  21.1  percent  of  high 
school  students  are  smokers. 

Unfortunately,  it  is  not  possible  to 
ban  smoking  altogether,  as  sensible  an 
idea  as  it  seems  in  the  face  of  the  facts 
about  tobacco  smoke.  But  it  is  time  to 
take  the  initiative,  and  to  take  preven- 
tive action  rather  than  reactive.  Let's 
protect  those  who  do  not  want  to 
expose  themselves  to  the  deadly  ef- 
fects of  tobacco  smoke.  I  urge  other 
States  to  enact  antismoking  legislation 
similar  to  Alaska's,  and  here  at  the 
Federal  level  I  hope  we  will  do  the 
same. 

I'd  like  to  thank  the  "Coalition  on 
Smoking  or  Health"  for  their  support 
of  this  proposal,  and  ask  unanimous 
consent  that  a  copy  of  their  endorse- 
ment and  several  other  articles  be 
printed  in  the  Record.  In  addition.  I 
believe  the  following  several  articles 
concerning  nonsmokers'  rights  legisla- 
tion enacted  at  the  State  and  local 
level  should  address  concerns  some  of 
my  colleagues  might  have  about  the 
popularity  of  such  legislation,  and  of 
its  effectiveness  and  success. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coalition  on  Smoking 

OR  Health. 
Washington.  DC.  July  8.  1985. 
Hon.  Ted  Stevens. 
U.S.  Senate, 

Senate  Hart  Office  Building. 
Washington,  DC. 

Dear  Senator  Stevens:  On  behalf  of  the 
Coalition  on  Smoking  OR  Health  and  its 
member  organizations,  the  American  Heart 
Association,  the  American  Lung  Association 
and  the  American  Cancer  Society,  I  am  writ- 
ing to  endorse  the  "Non-Smokers"  Rights 
Act  of  1985"".  Currently,  too  little  is  done  to 
protect  the  health,  safety  and  comfort  of 
non-smokers  who  work  in  or  who  visit 
United  States  government  buildings.  The 
"Non-Smokers'  Rights  Act  of  1985""  recog- 
nizes and  will  require  responsible  govern- 
mental officials  to  address  this  problem. 

More  than  sufficient  scientific  evidence 
exists  of  harmful  effects  of  smoking  on  the 
non-smoker  to  justify  strong  governmental 
action  to  protect  the  non-smoker.  In  recent 
years,  an  ever  increasing  number  of  studies 
have  been  published  indicating  that  invol- 
untary smoking  is  hazardous  to  the  non- 
smokers  health.  More  research  is  being  con- 
ducted. In  light  of  this  evidence,  legislation 
such  as  the  ■Non-Smokers'  Rights  Act  of 
1985  ".  represents  sound  public  policy. 
Sincerely. 

Matthew  L.  Myers. 
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[FYom  the  New  York  Times.  Nov    !3,  19841 

Should  Smoking  Restrictions  be  Written 

Into  Law' 

iBy  J   Russell  Kingi 

Are  there  any  legitimate  rules  about  non- 
smokers  telling  smokers  when  and  where  to 
smoke.  Gentle  Reader  asks  Miss  Manners 
in  her  Guide  to  Excruciatingly  Correct  Be 
havior  "^ 

Yes.  replies  the  syndicated  columnist, 
sometimes  known  as  Judith  Martin,  wtio 
tells  America  how  to  behave  Smoking 
should  be  confined  to  certain  parlors  to 
which  the  smokers  may  retire  from  the  sen- 
sible people  and  make  their  disgusting 
mess.  ■  she  writes  One  should  not  smoke  at 
the  same  table  where  others  are  still  eating 
If  you  wish  to  smoke  in  the  presence  of 
clean  people,  you  must  ask  their  permission 
and  be  prepared  to  accept  their  refusal  to 
grant  it.  " 

Even  the  most  vehement  opponent  of 
smoking  could  subscribe  to  such  rules  But 
many  smokers  do  not  consistently  subscribe 
to  them,  and  as  a  result  a  growing  number 
of  people  want  this  sort  of  question  taken 
out  of  the  realm  of  etiquette  and  brought 
into  the  realm  of  law. 

As  those  who  do  not  smoke  grow  bolder 
toward  those  who  do.  cities  and  states  across 
the  country  are  coming  under  increasing 
pressure  to  enact  legislation  that  restricts 
smoking  in  public  and  in  the  workplace 

THE  BACKGROUND 

Laws  limiting  or  banning  smoking  in  cer 
tain  instances  are  not  new.  m  the  first 
decade  of  this  century  several  states  banned 
the  sale  of  cigarettes  outright,  and  Indiana 
banned  even  their  possession  This  move- 
ment faded  around  World  War  I.  but  smok 
ing  in  confined  areas  has  continued  to  be 
outlawed  in  many  places-in  elevators,  for 
e.xample.  and  in  the  subways  of  New  York 
since  the  system  was  built 

In  recent  years,  opponents  of  smoking 
have  succeeded  in  getting  Federal  agencies 
to  restrict  it  in  public  transportation,  and  in 
the  last  decade  more  than  half  the  states 
have,  to  varying  degrees,  curtailed  smoking 
in  public  Most  of  these  laws  are  narrowly 
drawn,  but  four  states,  along  with  about  30 
municipalities,  extends  smoking  restrictions 
to  the  workplace,  and  other  states  have 
rules  that  apply  to  state  employees 

Minnesota  provides  a  strict  example  in 
1975  a  law  was  enacted  that  prohibited 
smoking  virtually  anywhere  except  bars, 
private  homes  and  one  person  offices,  unless 
otherwise  posted  Connecticut,  which  bans 
smoking  in  a  variety  of  public  places  and  re 
quires  most  restaurants  to  .set  aside  space 
for  nonsmokers.  last  year  compelled  busi 
nesses  with  50  or  more  employees  to  develop 
and  post  rules  on  smoking  in  the  workplace, 
though  It  does  not  specify  what  those  rules 
should  be 

Suffolk  County  L.I  .  passed  a  similar 
measure  this  summer,  banning  smoking  in 
public  hallways  and  restrooms.  in  health  fa 
cilities.  and  in  lines  inside  banks  and  other 
indoor  public  places. 

A  Clean  Indoor  Air  Act  has  failed  to  win 
passage  in  New  York  State  .several  times  m 
recent  years,  and  similar  measures  are  pro 
posed  more  and  more  frequently  all  over  the 
country   They  invariably  spur  a  hot  debate. 

FOR  RESTRICTIONS 

Those  who  favor  strict  legislation  against 
smoking  seldom  bother  with  the  genteel 
complaint  of  Miss  Manners,  that  it  is  a  prac 
tice  that  offends  the  eye  and  nose 

Rather,  they  marshal  evidence  that  smok 
ing,  whose  detrimental  effect  on  the  health 


of  the  smoker  is  no  longer  seriously  debat 
ed,  can   harm  the  health  of  those  who  do 
not  themselves  smoke. 

The  adverse  effects  of  tobacco  smoke  on 
the  healthy  nonsmoker  are  so  .serious  that 
they  can  be  documented  simply  by  asking  a 
small  group  of  nonsmokers  about  their  ex 
periences  in  smoke  filled  rooms.'  says  John 
F  Banzhaf  3d.  a  lawyer  who  is  chief  counsel 
for  Action  on  Smoking  and  Health,  a  Wash 
mgton  based  organization  that  has  been  a 
major  force  in  legal  battles  over  smoking 
The  red  eyes,  hoarsene.ss  and  headaches 
that  most  nonsmokers  experience  in  such 
situations,  he  says,  would  lead  them  to 
seek  medication  or  bed  rest  in  an  attempt 
to  obtain  relief  if  experienced  in  connec 
tion  with  a  cold 

Aside  from  such  short  term  effects,  advo- 
cates of  smoking  restrictions  cite  an  increas 
ing  number  of  scientific  studies  that  link  to- 
bacco smoke  in  the  air  to  more  serious 
health  problems.  Women  who  do  not  smoke 
but  whose  husbands  do.  for  example,  have 
been  found  to  have  an  increased  risk  of  lung 
cancer,  according  to  researchers  m  Japan 
and  Greece 

STUDIES  ON  CHILDREN 

Other  studies  have  found  that  children 
whose  parents  smoke  have  a  higher  mci 
dence  of  asthma,  ear  infections,  respiratory 
infections  and  lung  impairment  than  the 
offspring  of  nonsmoking  parents. 

The  Surgeon  General  of  the  United 
States.  C  Everett  Koop.  said  in  his  annual 
report  on  smoking  and  health  five  months 
ago  that  the  evidence  is  very  .solid  '  that 
nonsmokers  can  suffer  lung  disease  from  ex 
posure  to  cigarette  smoke 

Sinoking  can  be  expensive,  even  for  those 
who  do  not  smoke  Those  favoring  restric- 
tions say  smokers  cause  fires,  damage  furni- 
ture and  carpeting,  and  increase  the  cost  of 
heating,  cooling  and  ventilation.  In  the 
workplace,  studies  have  found,  smokers  are 
ab.sent  more  often,  have  higher  health  costs 
and  are  more  likely  to  become  disabled. 

Penally,  opponents  of  smoking  .say  restric- 
tions work  as  well  as  other  ordinances.' 
says  Mr  Banzhaf  Many  smokers  will  obey 
no-smoking  signs,  he  says,  and  nonsmokers 
with  the  law  on  their  side  are  increasingly 
likely  to  speak  up  when  the  rules  are  violat- 
ed. 

In  San  Francisco,  for  example,  whose  stiff 
no-smoking  ordinance  requiring  employers 
to  resolve  conflicts  in  favor  of  even  one  non 
smoking  employee  took  effect  in  March,  city 
officials  report  few  enforcement  problems. 

AGAINST  RESTRICTIONS 

Opponents  of  laws  to  curb  smoking  say 
there  is  no  conclusive  evidence  linking  to- 
bacco smoke  to  health  problems  in  non 
smokers.  In  this  as  in  other  controversies 
about  smoking,  the  arguments  are  too  often 
rooted  in  politics  and  emotion  rather  than 
objective  science,  according  to  The  Tobacco 
Institute,  the  cigarette  companies   lobby 

The  institute,  for  example,  cites  a  study 
issued  in  1981  by  the  American  Cancer  Soci 
ety  that  found  no  significant  increase  in 
lung  cancer  deaths  among  nonsmoking 
women  married  to  smokers  The  studies  on 
children  of  smokers,  the  institute  says,  fail 
to  consider  other  factors  that  might  be  in- 
volved in  respiratory  problems,  such  as 
school  environments,  parental  economic 
status,  heating  systems,  the  use  of  gas 
stoves  and  the  illnesses  of  other  family 
members.  ' 

Similar  rebuttals  are  offered  for  other  re- 
search on  the  health  effects  of  such  pas- 
sive smoke,    and  the  Tobacco  Institute  cites 


statements  by  .some  independent  scientists 
that  nonsmokers  reactions  are  rooted  large- 
ly in  anger  and  other  psychological  factors. 

Industry  researchers  have  also  cited  in- 
consistencies in  the  data  purporting  to  show- 
that  smokers  are  more  likely  to  be  absent 
from  work.  And  an  extensive  survey  of  work 
supervisors  found  that  less  than  10  percent 
saw  a  negative  effect  on  productivity  by  al- 
lowing smoking  on  work  breaks  and  two- 
thirds  saw  no  negative  effect  in  allowing 
smoking  on  the  job 

A  third  of  American  adults  smoke.  A  ban 
at  work  would  presumably  involve  some  lo.ss 
of  productivity,  either  from  increased  break 
time  for  smoking  or  decreased  efficiency  in 
working  while  undergoing  withdrawal  from 
nicotine  addiction. 

Some  businesses  serving  the  public  have 
said  they  would  suffer  economically  under 
no-smoking  laws.  A  law  passed  by  the  Suf 
folk  County  Legislature  that  would  have  re- 
quired restaurants  to  set  aside  a  third  of 
their  tables  for  nonsmokers  would  have  cut 
revenues  by  $4.5  million  a  year,  according  to 
Timothy  W  Archdeacon,  president  of  the 
Long  Island  chapter  of  the  State  Restau- 
rant Association. 

The  County  Executive,  Peter  F.  Cohalan. 
took  such  economic  considerations  into  ac- 
count when  he  vetoed  that  bill.  He  later 
signed  a  le.ss  stringent  ordinance. 

A  proposed  New  York  State  measure  was 

a  nuisance  law  and  basically  unenforce- 
able," said  Kenneth  Lane  of  the  New  York 
Business  Council,  and  a  number  of  spokes- 
men for  law-enforcement  agencies  around 
the  country  have  criticized  such  regulations 
as  impossible  to  enforce. 

Primarily,  business  and  industry  spokes- 
men say.  the  regulation  of  smoking  in  public 
is  best  left  up  to  the  proddings  of  Miss  Man- 
ners and  her  ilk,  and  the  laws  of  supply  and 
demand.  Most  businesses  will  see  to  the 
mutual  comfort  of  smoking  and  nonsmoking 
patrons  should  they  perceive  the  need,  " 
says  the  Tobacco  Institute.  "Their  desire  to 
maximize  patronage  and  profits  is  the  in- 
centive "" 

And  George  Weissman.  chairman  of 
Philip  Morns,  said.  We  believe— and  expe- 
rience and  observation  support  us— that  de- 
cisions about  where  people  smoke  are  best 
governed  by  common  courtesy  and  common 
sense." 

THE  OUTLOOK 

The  pressure  to  make  laws  that  supersede 
common  courtesy  and  common  sense" 
shows  no  sign  of  letting  up.  A  Los  Angeles 
measure  based  on  the  San  Francisco  ordi 
nance,  though  requiring  accommodations 
for  smokers  as  well  as  nonsmokers  in  the 
workplace,  was  passed  this  month.  The  Dis- 
trict of  Columbia,  considering  an  ordinance 
based  on  the  Minnesota  law,  is  among  other 
cities  weighing  moves  against  smoking. 

Even  smoking  opponents  concede  that  the 
health  effects  of  smoke  on  nonsmokers  have 
not  been  proved  so  conclusively  as  the 
danger  of  smoking  to  the  smoker,  but  stud- 
ies continue  to  support  their  thesis. 

A  new  analysis  of  research  on  the  subject, 
done  for  the  Environmental  Protection 
Agency,  estimates  that  500  to  5.000  people 
die  each  year  from  cancer  caused  by  inhal- 
ing the  smoke  of  other  peoples  cigarettes, 
which  would  make  tobacco  smoke  the  coun- 
try s  most  dangerous  airborne  carcinogen. 
Reports  about  the  draft  study,  which  has 
not  yet  been  published,  started  circulating 
just  recently 

When  this  kind  of  thing  comes  out,"  Mr. 
Banzhaf    said    of    the    E.P.A    report,      it    is 


going    to    c\ 
debate  very  i 

But  a  spo 
tute.  Willian 
report  was  1 
industry  scie 

For  every 
have  cited  s( 
made  a  rebu 
more  nonsm 
with  the  hi 
Smoking  ar 
Lung  Associi 
smokers  will 
the  help  of 
tute. 

[Prom  the 
In  SuFFOi 

Suffolk  C 
tions.  which 
generally  wc 
officials  and 

In   additio 
among  the 
started  to  cl 
smokers  and 

Many  smo 
of  the  sens 
many  nonsrr 
people  to  E 
smokers  intf 
up  with  the 

"So  far  w 
David  Karri 
Commissioni 
law,  "AH  sit 
are  cooperat 
beneficial,"", 

N 

Since  last 
more  than  5 
set  aside  at  i 
ing  capacity 
than  half  t 
covered  unc 
tions,  howev 
air  cleaners. 

Since    Dec 
more   than 
tings    have 
smokers  by  < 
their  "imme 

While  mo; 
law  is  work: 
violated,  R( 
fail  to  comp 
up  when  anc 

The  Couni 
tified  about 
that  have  di 
The  depart: 
series  of  sei 
begun  to  pn 
said.  The  la' 
for  each  viol 

Often  res 
during  slacl 
during  rush 
president  of 
his  compar 
areas  at  its 
are  among  t 

"It  seems 
it  costs  us  r 
occasionally 
put  smokers 

Most  of  th 
have  banne 
both  smokei 
ways  and  re 
uals  to  mak 
areas. 


UMI 


51-059  O-Ki 


July  16.  1985 


CONGRESSIONAL  RECORD— SENATE 


19119 


going    to   change    the   complexion    of    the 
debate  very  seriously." 

But  a  spokesman  for  the  Tobacco  Insti- 
tute. William  D.  Toohey  Jr..  noted  that  the 
report  was  based  largely  on  research  that 
industry  scientists  have  faulted. 

For  every  study  the  antismoking  forces 
have  cited  so  far.  the  cigarette  industry  has 
made  a  rebuttal.  And  if  further  studies  spur 
more  nonsmokers  to  seek  legislative  relief, 
with  the  help  of  lobbies  like  Action  on 
Smoking  and  Health  and  the  American 
Lung  Association,  there  is  no  evidence  that 
smokers  will  not  continue  to  fight  back  with 
the  help  of  lobbies  like  the  Tobacco  Insti- 
tute. 

[From  the  New  York  Times,  Mar.  4,  1985] 
In  Suffolk,  Success  for  Smoking  Law 

Suffolk  County's  new  smoking  restric- 
tions, which  went  into  effect  last  year,  are 
generally  working  well,  according  to  county 
officials  and  residents. 

In  addition,  they  said,  the  restrictions, 
among  the  toughest  in  the  country,  have 
started  to  change  the  relationship  between 
smokers  and  nonsmokers. 

Many  smokers  said  they  were  more  aware 
of  the  sensitivites  of  nonsmokers,  while 
many  nonsmokers  said  they  felt  freer  to  ask 
people  to  put  out  their  cigarettes.  Most 
smokers  interviewed  said  they  were  putting 
up  with  the  inconveniences  of  the  law. 

■So  far  we're  doing  very  well,"  said  Dr. 
David  Harris,  the  Suffolk  County  Health 
Commissioner,  whose  office  enforces  the 
law.  "AH  signs  are  encouraging,  businesses 
are  cooperatmg.  Its  proving  to  be  useful  and 
beneficial". 

NONSMOKING  SECTIONS 

Since  last  Aug.  27.  restaurants  that  seat 
more  than  50  patrons  have  been  required  to 
set  aside  at  least  a  fifth  of  their  indoor  seat- 
ing capacity  as  nonsmoking  sections.  More 
than  half  the  country's  1,300  restaurants 
covered  under  the  law  have  won  exemp- 
tions, however,  because  they  have  installed 
air  cleaners,  as  specified  in  the  law. 

Since  Dec.  24.  businesses  that  employ 
more  than  50  people  in  indoor  office  set- 
tings have  been  required  to  protect  non- 
smokers  by  allowing  them  to  ban  smoking  in 
their  'immediate  work  area.  " 

While  most  people  say  they  believe  the 
law  is  working,  there  are  times  when  it  is 
violated.  Restaurant  managers  sometimes 
fail  to  comply,  and  many  smokers  still  light 
up  when  and  where  it  pleases  them. 

The  County  Health  Department  has  iden- 
tified about  20  flagrant  violators,  places 
that  have  done  little  or  nothing  to  comply. 
The  department,  which  has  conducted  a 
series  of  seminars  to  explain  the  law,  has 
begun  to  prosecute  these  offenders,  officials 
said.  The  law  provides  for  fines  of  $25  a  day 
for  each  violation. 

RULES  ARE  BENT 

Often  restaurants  comply  with  the  law 
during  slack  periods  but  bend  the  rules 
during  rush  hours.  William  Internicola,  vice 
president  of  Cooky's  Steak  Pubs  Inc.,  said 
his  company  had  set  aside  nonsmoking 
areas  at  its  two  Suffolk  restaurants,  which 
are  among  the  largest  in  the  area. 

It  seems  to  be  working  out  all  right,  but 
it  costs  us  money."  he  said.  "It's  a  loss.  So 
occasionally,  when  we  get  overcrowded,  we'll 
put  smokers  in  the  corner," 

Most  of  the  350  offices  affected  by  the  law 
have  banned  smoking  in  areas  shared  by 
both  smokers  and  nonsmokers,  such  as  hall- 
ways and  restrooms.  But  they  allow  individ- 
uals to  make  their  own  rules  for  their  work 
areas. 


About  a  dozen  smaller  businesses  have 
used  the  law  to  prohibit  smoking  on  all  com- 
pany property. 

Newsday,  one  of  the  largest  employers  in 
the  county,  has  banned  smoking  in  its  news- 
room. Like  many  other  companies,  the 
newspaper  has  set  aside  a  small  room  where 
employees  may  smoke  during  breaks.  Some 
reporters  who  spend  time  in  the  smoking 
room  say  it  fosters  a  shared  feeling  of  dam- 
nation and  exile. 

"This  is  a  process  of  humiliation,"  Dallas 
Gatewood,  an  economics  reporter,  said  while 
smoking  In  the  room.  When  tours  come 
through  the  building,  the  room  often  is 
pointed  out,  making  smokers  feel  like 
"freaks,"  several  other  reporters  said. 

Betty  Spinner,  an  assistant  in  the  newspa- 
per's entertainment  section  and  a  nonsmok- 
er,  complained  that  colleagues  still  violated 
the  policy.  After  a  slow  start,  Mrs.  Spinner 
said,  Newsday  has  picked  up  its  enforcement 
efforts  and  smoking  In  public  areas  is  declin- 
ing. 

While  county  officials  said  they  had  re- 
ceived few  complaints  about  the  law,  some 
smokers,  in  random  conversations,  still 
chafed  at  the  rules.  They  called  them  un- 
necessary and  too  stringent,  an  unwarrant- 
ed intrusion  by  government  into  their  pri- 
vate lives, 

"It's  a  form  of  overkill,"  said  Rebecca 
Morris,  a  reporter  at  Newsday.  "Before  the 
ban,  there  was  an  unspoken  civil  code.  You 
didn't  smoke  around  people  who  hated  it. 
That  seemed  to  work  quite  well."* 


By  Mr,  McCLURE: 
S.  1441.  A  bill  to  amend  the  Guam 
Organic  Act,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

GUAM  ORGANIC  ACT  AMENDMENTS 

•  Mr.  McCLURE,  Mr.  President,  the 
purpose  of  the  legislation  I  am  intro- 
ducing today  is  to  allow  for  the  fullest 
use  of  Federal  lands  on  Guam  to  the 
Government  of  Guam.  More  specifi- 
cally, the  legislation  would  require  the 
Governor  of  Guam  to  develop  a  land 
use  plan  for  all  Ismd  located  on  Guam 
which  is  owned  by  the  United  States, 
This  plan  would  categorize  U.S.  owned 
land  into  one  of  three  types:  land 
which  is  excess  to  U,S,  Government 
needs,  land  for  which  agencies  may 
have  a  future  need,  and  land  which  is 
currently  needed.  The  plan  would  pro- 
vide that  those  lands  for  which  there 
may  be  future  U.S.  Government  need, 
shall  be  used  under  conditions  and  for 
periods  as  prescribed  by  the  agency 
which  currently  owns  such  land. 

Mr.  President,  because  we  as  a 
nation  are  rich  in  land,  it  is  easy  to 
overlook  those  areas  which  are  not  so 
fortunate,  Guam  is  such  a  place.  This 
flag  territory  in  the  Western  Pacific  is 
home  to  over  100,000  Americans,  yet 
covers  little  more  than  250  square 
miles.  This  shortage  of  land  is  exacer- 
bated by  the  fact  that  nearly  one-third 
of  the  island  is  owned  by  the  U.S.  Gov- 
ernment and  is  effectively  off-limits  to 
much  of  the  local  population. 

This  legislation,  Mr.  President, 
would  alleviate  some  of  the  land  use 
problems  in  Guam  by  encouraging  the 
use  of  land  which  the  Federal  Govern- 


ment is  not  currently  using.  This  is  a 
logical  and  equitable  use  of  such  land. 
Given  the  scarcity  of  land,  it  is  impor- 
tant that  when  such  land  is  not 
needed  currently  for  Federal  purposes, 
it  should  be  made  available  to  the 
Government  of  Guam  for  other  uses, 
such  as  agriculture,  recreation,  or  com- 
mercial development.  Land  is  a  sensi- 
tive issue  between  the  Federal  Govern- 
ment and  the  Government  of  Guam. 
This  legislation  would  help  to  reduce 
this  sensitivity  by  encouraging  coop- 
eration by  establishing  a  land  use 
plarming  process  involving  agencies  of 
both  Goverrunents. 

Mr,  President,  I  hope  that  my  col- 
leagues will  share  my  concern  for  this 
problem  and  join  with  me  in  support 
of  this  legislation.9 


By  Mr.  McCLURE  (by  request): 
S,  1442,  A  bill  to  amend  the  act  of 
May  27,  1955,  to  increase  the  effective- 
ness of  domestic  firefighting  forces 
and  ensure  prompt  and  effective  con- 
trol of  wildfires  on  Federal  lands  by 
permitting  the  use  of  firefighting 
forces  for  foreign  nations  and  the  re- 
imbursement of  such  forces  for  costs 
incurred  in  fighting  wildfires  through- 
out the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

USE  or  FOREIGN  FIREFIGHTERS  IN  THE  UNITED 
STATES  AND  REIMBURSEMENT  OF  COSTS  IN- 
CURRED 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  Department  of  Ag- 
riculture, I  send  to  the  desk  for  appro- 
priate reference  a  bill  to  amend  the 
act  of  May  27,  1955,  to  increase  the  ef- 
fectiveness of  domestic  firefighting 
forces  and  ensure  prompt  and  effec- 
tive control  of  wildfires  on  Federal 
lands  by  permitting  the  use  of  fire- 
fighting forces  of  foreign  nations  and 
the  reimbursements  to  such  forces  for 
costs  incurred  in  fighting  wildfires 
throughout  the  United  States,  and  for 
other  purposes. 

Mr,  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  Agriculture,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Secretary  of  Agriculture  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1442 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  May  27.  1955.  entitled  "An  Act  to  au- 
thorize the  execution  of  agreements  be- 
tween agencies  of  the  United  States  smd 
other  agencies  and  instrumentalities  for 
mutual  aid  in  fire  protection,  and  for  other 
purposes"  (42  U.S.C.  1856-1856d:  69  Stat. 
66).  is  amended— 

(1)  by  striking  out  "in  the  vicinity  of  any 
installation  of  the  United  States"  in  subsec- 
tion (c)  of  the  first  section; 
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'2i  by  striking  out  "in  the  vicinity  of  such 
property    m  section  2(ai.  and 

(3i  by  striiiinK  out  ,  within  the  vicinity  of 
any  place  at  vihich  such  anency  maintains 
fire-protection  facilities,    in  section  3:  and 

(4i  by  deleting  the  period  at  the  end  of 
the  first  sentence  in  section  5  and  inserting 
in  lieu  thereof  Pwiided.  That  no  such 
funds  may  be  expended  for  fire  protection 
provided  by  a  foreign  fire  orRanization 
unless  the  agency  head  determines  that  no 
fire  orKanization  maintaininK  fire  protection 
facilities  viithm  the  United  States  is  reason- 
ably available  to  provide  such  fire  protec- 
tion 

Department  of  AcRirri  ti-re. 

Office  of  the  Secretary. 
Washington.  DC.  June  26.  1985. 
Hon   George  BfSH. 
f-restdent  o/  tfie  Senate. 
Washington.  DC 

Dear  Mr  President  Transmitted  here 
with  for  the  consideration  of  Congress  is  a 
legislative  proposal  To  amend  the  Act  of 
May  27.  1955  S9  Stat  66;  42  U.S.C.  1856- 
ia56d).  to  permit  the  use  of  firefighting 
forces  of  foreign  nations  and  reimbursement 
of  such  forces  for  costs  incurred  in  fighting 
wildfires  throughout  the  United  States,  and 
for  other  purposes 

The  Department  of  Agriculture  recom- 
mends introduction  and  enactment  of  the 
draft  bill 

The  propcsed  legislation  seeks  to  improve 
the  wildfire  fighting  capability  of  the  Feder- 
al Government  The  draft  bill  would  broad- 
en t!ie  provisions  of  the  Act  of  May  27.  1955 
'69  Stat  66.  42  use  1856  1856di.  to  allow 
the  Federal  Government  to  reimburse  for- 
eign governments,  including  agencies  and 
subdivisions  thereof,  and  foreign  private 
corporations  and  associations,  for  costs  they 
incur  in  wildfire  prevention  and  suppression 
activities  on  Federal  lands  within  the 
United  States  Present  law  restrict;  reim- 
bursement of  firefighting  organizations  of 
foreign  nations  to  such  activities  in  the  vi 
cinity  of  any  installation  of  the  United 
States  One  of  the  major  purposes  of  the 
1955  Act  was  to  ensure  adequate  fire  protec- 
tion for  United  States  facilities  throughout 
the  world  The  proposed  amendment  would 
permit  firefighting  organizations  of  foreign 
nations  to  assist  in  fighting  wildfires  on 
Federal  lands  in  the  United  States.  The  as- 
sistance would  involve  both  manpower  and 
equipment  The  head  of  the  Federal  agency 
that  would  make  the  request  for  assistance 
from  foreign  nations  for  wildlife  prevention 
and  suppression  in  the  United  States  would 
be  required  to  make  a  determination  that 
domestic  wildfire  firefighting  forces  are  not 
reasonably  available  to  provide  such  assist- 
ance 

The  proposed  legislation  would  allow  the 
firefighting  resources  of  the  Canadian  prov- 
inces, for  example,  to  supplement  those  of 
the  United  States  during  periods  of  extreme 
wildfire  emergency  Catastrophic  wildfire 
situations  in  the  Western  Stales,  such  as 
those  that  occurred  in  1973  and  1977.  re- 
quire the  commitment  of  all  available  Fed 
eral  and  State  forces.  Canadian  forces  could 
have  been  effectively  used  on  each  of  those 
occasions  to  supplement  domestic  forces  and 
to  provide  backup  Further,  there  are  situa 
tions  where  it  would  be  more  cost  effective 
to  u.se  Canadian  forces  than  to  transport 
Federal  or  State  forces  from  more  distant 
locations  It  IS  estimated  that  the  need  for 
such  assistance  from  foreign  governments 
would  occur  2  to  3  times  each  decade 

It  is  estimated  that  the  impact  on  the  De- 
partment of  Agricultures  budget  would  be 


approximately  $1  000,000  over  a  5year 
period  Forest  Firefighting  Funds  i  FFF ' 
would  be  used  for  this  purpose  in  the  same 
manner  as  they  are  now  u.sed  to  pay  Federal 
agency  costs  The  irregular  and  le.ss  than 
annual  occurrence  of  wildfire  emergencies 
make  an  annual  budget  impact  estimate  in 
appropriate. 

Enactment  of  the  proposed  legislation 
would  complement  a  memorandum  of  un 
derstanding  regarding  coopeiaiion  on  for 
estry  related  programs  between  the  Depart 
ment  of  Agriculture  and  Environment 
Canada  and  signed  June  25.  1982  This 
agreement  calls  for  mutual  assistance  in 
program  planning,  program  operation  (in- 
cluding emergency  fire  situation)  and  the 
sharing  of  information  Enactment  of  the 
proposed  legislation  would  have  no  signifi 
cant  effect  upon  the  quality  of  the  human 
environment. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation 
from  the  standpoint  of  the  Administration  s 
program. 

A    similar    letter    has    been    sent    to    the 
Speaker  of  the  House  of  Representatives. 
Sincerely. 

John  R.  Block. 

Secretary. 

Draft  Bill 
A  bill  to  amend  the  Act  of  May  27.  1955.  to 
increase  the  effectiveness  of  domestic  fire 
fighting  forces  and  ensure  prompt  and  ef 
fective    control    of    wildfires    on     F'ederal 
lands  by  permitting  the  use  of  firefighting 
forces   of    foreign   nations   and   the   reim- 
bursement   of    such    forces    for    costs    in- 
curred   in    fighting    wildfires    throughout 
the  United  States,  and  for  other  purposes 
Be  1/  enacted  by  the  Senate  and  House  o' 
Representatiies    of    the    United    States    of 
America    in   Congress  assembled.   That    the 
Act  of  May  27.  1955.  entitled    An  Act  to  au 
thorize    the    execution    of    agreements    be 
tween    agencies   of    the   United   States   and 
other    agencies    and    instrumentalities    for 
mutual  aid  in  fire  protection,  and  for  other 
purposes     '42   U.S.C     1856-1856d:   69   Stat 
661,  is  amended  — 

(1)  by  striking  out  in  the  vicinity  of  any 
installation  of  the  United  States  in  subsec 
tion  (c)  of  the  first  section: 

(2)  by  striking  out  in  the  vicinity  of  such 
property"  in  section  2<ai. 

I  3)  by  striking  out  .  within  the  vicinity  of 
any  place  at  which  such  agency  maintains 
fire-protection  facilities."  m  section  3;  and 

i4)  by  deleting  the  period  at  the  end  of 
the  first  sentence  in  sction  5  and  inserting 
in  lieu  thereof  Provided.  That  no  such 
funds  may  be  expended  for  fire  protection 
provided  by  a  foreign  fire  organization 
unless  the  agency  head  determines  that  no 
fire  organization  maintaining  fire  protection 
facilities  within  the  United  Slates  is  reason- 
ably available  to  provide  such  fire  protec- 
tion." 

(Section-by-Sectlon  Analysisl 
USDA  Proposed  Legislation  Tn  Amend  The 
Act  of  May  27.  1955 
Section  1  would  amend  the  Act  of  May  27. 
1955     69    Slat     66.    42    USC     1856-1856d). 
which    authorizes    the   execution   of   agree- 
ments between  Federal  agencies  and  other 
agencies   and    instrumentalities    for   mutual 
aid   in   fire   protection   and   suppression,   to 
delete  the  requirement  that  such  firefight 
ing  activities,  and  the  reimbursement  of  the 
costs  of  providing  those  firefighting  activi 


ties,  can  only  occur     in  the  vicinity  of  any 
installation  of  the  United  States,"  The  law 
now    prohibits   the   reimbursement   of  costs 
incurred     by     foreign     governments     when 
fighting   wildfires  on   Federal   lands  within 
the  United  States.  By  broadening  the  provi 
sions  of  the  Act.  the  Federal  Government 
could  reimburse  costs  incurred  by  firefight 
ing  forces  of  the  Canadian  provinces  or  pri 
vate  entities  in  Canada,  for  example,  when 
fighting      wildfires      on      National      Forest 
System    or    public    lands    m    the    western 
United  States   The  head  of  the  agency  that 
would  authorize  the  use  of  foreign  firefight 
ing    forces   would    first    have    to   determine 
that   there  are   no  domestic   forces   reason 
ably    available    to   provide   the    firefighting 
service. 

Chances  in  Existing  Law-  Act  of  May  27. 
1955 

169  Stat.  66;  42  U.S.C   1856  1856dl 

As  used  in  this  Act- 
ual The  term  "agency  head"  means  the 
head  of  any  executive  department,  military 
department,  agency,  or  independent  estab- 
lishment in  the  executive  branch  of  the 
Government: 

'bi  The  term  fire  protection  includes 
personal  services  and  equipment  required 
for  fire  prevention,  the  protection  of  life 
and  property  from  fire,  and  fire  fighting. 
and 

ici  the  term  "fire  organization"  means 
any  governmental  entity  or  public  or  private 
corporation  or  association  maintaining  fire 
protection  facilities  within  the  United 
States.  Its  Territories  and  possessions,  and 
any  governmental  entity  or  public  or  private 
corporation  or  association  which  maintains 
fire  protection  facilities  in  any  foreign  coun- 
try [in  the  vicinity  of  any  installation  of  the 
United  States], 

Sec  2  lai  Each  agency  head  charged  with 
the  duty  of  providing  fire  protection  for  any 
property  of  the  United  States  is  authorized 
to  enter  into  a  reciprocal  agreement,  with 
any  fire  organization  maintaining  fire  pro 
tection  facilities  [in  the  vicinity  of  such 
property],  for  mutual  aid  in  furnishing  fire 
protection  for  such  property  and  for  other 
property  for  which  such  organization  nor- 
mally provides  fire  protection.  Each  such 
agreement  sha'l  include  a  waiver  by  each 
party  of  all  claims  against  every  other  party 
for  compensation  for  any  loss,  damage,  per 
sonal  injury,  or  death  occurring  in  conse- 
quence of  the  performance  of  such  agree- 
ment Any  such  agreement  may  provide  for 
the  reimbursement  of  any  party  for  all  or 
any  part  of  the  cost  incurred  by  such  party 
in  furnishing  fire  protection  for  or  on 
behalf  of  any  other  party. 

'bi  Any  agreement  heretofore  executed 
which  would  have  been  authorized  by  this 
Act.  if  this  Act  had  been  in  effect  on  the 
date  of  execution  thereof,  is  hereby  ratified 
and  confirmed. 

Sec.  3.  In  the  absence  of  any  agreement 
authorized  or  ratified  by  section  2.  each 
agency  head  is  authorized  to  render  emer- 
gency assistance  in  extinguishing  fires  and 
in  preserving  life  and  property  from  firet. 
within  the  vicinity  of  any  place  at  which 
such  agency  maintains  fire-protection  facili- 
ties,] when  the  rendition  of  such  assistance 
IS  determined,  under  regulations  prescribed 
by  the  agency  head,  to  be  in  the  best  inter 
est  of  the  United  States. 

Sec  4  Any  service  performed  under  .sec- 
tion 2  or  section  3  of  this  Act.  by  any  officer 
or  employee  of  the  United  States  or  any 
member  of  anv  armed  force  of  the  United 
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States  rhall  constitute  service  rendered  in 
line  of  duty  in  such  office,  employment,  or 
force.  The  performance  of  such  service  by 
any  other  individual  shall  not  cor\stitute 
such  individual  an  officer  or  employee  of 
the  United  States  for  the  purposes  of  the 
Federal  Employees'  Compensation  Act,  as 
amended. 

Sec  5  Funds  available  to  any  agency  head 
for  fire  protection  on  installations  or  in  con- 
nection with  activities  under  the  jurisdic 
tion  of  such  agency  may  be  used  to  carry 
out  the  purposes  of  this  Act[.]:  Provided, 
That  no  such  funds  may  be  expended  for 
fire  protection  provided  by  a  foreign  fire  or- 
ganization unless  the  agency  head  deter- 
mines that  no  fire  organization  maintaining 
fire  protection  facilities  within  the  United 
States  is  reasonably  available  to  provide 
such  fire  protection.  All  sums  received  by 
any  agency  head  for  fire  protection  ren- 
dered pursuant  to  this  Act  shall  be  covered 
into  the  Treasury  as  miscellaneous  re- 
ceipts.» 

By  Mr.  McCLURE  (by  request); 
S.  1443.  A  bill  authorizing  appropria- 
tions to  the  Executive  Director,  United 
States  Holocaust  Memorial  Council, 
lor  services  necessary  to  perform  the 
functions  of  the  United  States  Holo- 
caust Memorial  Council;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

UNITED  STATES  HOLOCAUST  MEMORIAL  COONCIL 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  United  States  Holo- 
caust Memorial  Council,  I  send  to  the 
desk  for  appropriate  reference  a  bill 
authorizing  appropriations  to  the  Ex- 
ecutive Director,  United  States  Holo- 
caust Memorial  Council,  for  services 
necessary  to  perform  the  functions  of 
the  United  States  Holocaust  Memorial 
Council. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  United  States  Holocaust  Memorial 
Council,  and  I  ask  unanimous  consent 
that  the  bill,  and  the  executive  com- 
munication which  accompanied  the 
proposal  from  the  Acting  Executive 
Director  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1443 

Bf  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled,  that  section 
8  of  the  Holocaust  Memorial  Council  Act 
'Public  Law  96-388,  as  amended;  36  U.S.C. 
14081  IS  amended  as  follows;  After  ■■1983": 
strike  out  the  colon  and  add  in  lieu  thereof, 
and  $1,950,000  for  the  Fiscal  Year  1986, 
and  such  sums  as  are  necessary  for  Fiscal 
Year  1987.  • 

United  States  Holocaust 

Memorial  Council, 

May  9.  1985. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill.  Authorizing  appropriations  to  the  Ex- 
ecutive Director  of  the  United  Stales  Holo- 
caust Memorial  Council  for  services  neces- 
sary to  perform  the  functions  of  the  United 
States  Holocaust  Memorial  Council." 


We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  consider- 
ation, and  that  it  be  enacted. 

Public  Law  96-388,  October  7,  1980  (94 
Stat.  1547),  provided  for  the  establishment 
of  the  United  States  Holocaust  Memorial 
Council  to  provide  appropriate  ways  for  the 
Nation  to  commemorate  Days  of  Remem- 
brance, plan,  construct,  and  oversee  the  op- 
eration of  a  permanent  living  memorial 
museum  to  the  victims  of  the  Holocaust, 
and  develop  a  plan  for  carrying  out  the  rec- 
ommendations of  the  F»resldent's  Commis- 
sion on  the  Holocaust.  Section  8  of  Public 
Law  96-388  authorized  $722,000  for  Fiscal 
Year  1981;  $800,000  for  Fiscal  Year  1982; 
and  $850,000  for  Fiscal  Year  1983,  to  carry 
out  the  purposes  of  this  Act.  Public  Law  98- 
473  provided  appropriations  in  the  amount 
of  $1,990,000  for  Fiscal  Year  1985. 

The  enclosed  draft  bill  would  amend  the 
appropriation  authorization  in  Section  8  of 
the  United  States  Holocaust  Memorial 
Council  Act  (Public  Law  96-388,  as  amend- 
ed; 36  U.S.C.  1408)  to  authorize  an  appro- 
priation of  $1,950,000  for  Fiscal  Year  1986, 
and  such  sums  as  are  necessary  for  Fiscal 
Year  1987. 

Such  an  authorization  and  appropriation 
would  enable  the  Council  to  carry  out  its  re- 
sponsibilities through  September  30.  1986, 
as  provided  in  the  President's  1986  budget. 
The  amended  authorization  is  necessary  to 
the  planning  of  the  living  memorial 
museum,  continued  observance  and  expan- 
sion of  Days  of  Remembrance,  as  well  as  the 
preservation  and  development  of  research 
and  documentation  of  the  Holocaust. 

The  Council  has  made  measurable 
progress  in  carrying  out  its  mandated  re- 
sponsibilities since  its  inception  in  1981.  It  is 
anticipated  that  the  requested  funding  level 
for  1986  will  allow  each  of  its  components  to 
proceed  with  their  program  responsibilities 
to  meet  the  ultimate  objectives  of  the  Coun- 
cil. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  proposal 
would  be  in  accordance  with  the  program  of 
the  President. 

A  similar  letter  is  being  sent  to  The  Hon- 
orable Thomas  P.  O'Neill,  Jr.,  of  the  House 
of  Representatives. 
Sincerely, 

Micah  H.  Naftalin, 
Acting  Executive  Director. 

Draft  Bill 
A  Dill  authorizing  appropriations  to  the  Ex- 
ecutive Director,  United  States  Holocaust 
Memorial  Council,  for  services  necessary 
to  perform  the  functions  of  the  United 
States  Holocaust  Memorial  Council 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled,  that  section 
8  of  the  Holocaust  Memorial  Council  Act 
(Public  Law  96-388,  as  amended;  36  U.S.C. 
1408)  is  amended  as  follows:  After    ■1983  ": 
strike  out  the  colon  and  add  in  lieu  thereof, 
■and   $1,950,000   for  the  Fiscal    Year   1986. 
and  such  sums  as  are  necessary  for  Fiscal 
Year  1987. "• 

By  Mr.  McCLURE  (by  request); 
S.  1444.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701)  to  permit  tempo- 
rary use  by  Federal  departments  and 
agencies  of  public  lands  controlled  by 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior:  to  the  Com- 
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mittee   on   Energy    and   Natural    Re- 
sources. 
permitting  temporary  public  land  use  by 
federal  agencies 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  Department  of  the 
Army,  I  send  to  the  desk  for  appropri- 
ate reference  a  bill  to  amend  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701)  to  permit  tem- 
porary use  by  Federal  departments 
and  agencies  of  public  lands  controlled 
by  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Army,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  of  the  Army 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S. 1444 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 302(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1732(b)) 
is  amended  by  inserting  the  phrase  ■tempo- 
rary use  permits'^  between  the  comma  fol- 
lowing the  words  'Section  204  of  this  Act" 
and  the  word  ■"and"  In  the  first  proviso. 

Department  of  the  Army, 
Washington,  DC.  June  24.  1985. 
Hon.  George  Bush, 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  'To  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior." 

The  proposed  legislation  is  part  of  the  De- 
partment of  Defense  Legislative  Program 
for  the  99th  Congress.  The  Office  of  Man- 
agement and  Budget  advises  that,  from  the 
standpoint  of  the  Administration's  program, 
there  is  no  objection  to  the  presentation  of 
this  legislation  for  the  consideration  of  the 
Congress.  The  Department  of  the  Army  has 
been  designated  the  representative  for  the 
Department  of  Defense  for  this  legislation. 
It  is  recommended  that  this  legislation  be 
enacted  by  the  Congress. 

PURPOSE  of  the  legislation 

The  purpose  of  the  proposed  legislation  is 
to  authorize  temporary  use  of  public  lands 
by  federal  departments  and  agencies  under 
such  regulations  as  may  be  promulgated  by 
the  Secretary  of  the  Interior. 

The  provisions  of  section  302(b)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  authorize  the  Secretary  of  the  Inte- 
rior to  permit  federal  departments  and 
agencies  to  use.  occupy,  and  develop  public 
lands  only  through  rights-of-way,  withdraw- 
als, and  cooperative  agreements  where  the 
proposed  use  and  development  are  similar 
or  closely  related  to  programs  of  the  Secre- 
tary of  the  Interior  for  the  public  lands  in- 
volved. These  provisions  severely  limit  the 
ability  of  federal  departments  and  agencies 
to  use  public  lands  on  a  temporary  basis 
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and.  in  fact,  are  more  restrictive  than  the 
provisions  for  private  use  of  such  lands 

The  amount  and  variety  of  Interior-con- 
trolled public  land  in  the  continental  United 
States  and  Alaska.  toK»'ther  xith  its  diversi- 
fied terrain  and  climatic  conditions,  present 
the  military  services  with  opportunities  to 
vary  their  traininK  operations  and  yet  does 
not  require  the  use  of  any  one  particular 
area  on  a  recurring  basis  In  addition,  there 
are  frequent  occasions  where  requirements 
for  the  temporary  use  of  public  lands  for 
other  than  military  training  arise.  These 
uses  include  but  are  not  limited  to.  surveys 
and  exploratory  work  (surface  and  subsur- 
face test  holes'  in  connection  with  feasibili- 
ty studies  for  military  and  civil  non-military 
projects,  and  the  testing  of  various  types  of 
military  or  other  equipment.  The  proposed 
amendment  would  authorize  the  issuance  of 
such  short  term  temporary  permits.  In  no 
case  would  such  interim  use  authorization 
guarantee  approval  of  the  requested  use  au- 
thorization or  authorize  permanent  con- 
struction or  other  activities  not  acceptable 
to  the  Secretary  of  the  Interior  on  the  land 
in  question. 

The  provision.s  of  section  501ia)  of  the 
Federal  Land  Policy  and  Management  Act 
specify  the  purposes  for  which  rights-of-way 
may  be  granted  by  the  Secretary  of  the  In- 
terior For  the  most  part  the.se  purposes  are 
limited  to  those  uses  which  require  the  em- 
ployment of  lineal  areas  of  land,  such  as 
canals,  pipelines,  and  roads  It  is  possible 
that  very  liberal  interpretations  of  the  pro- 
visions of  section  501<ai  could  result  in  the 
granting  of  rights  of  way  for  some  minor 
maneuvers  or  Corps  of  Engineers  functions. 
It  IS  almost  certain,  tiowever.  that  the  use  of 
large  areas  of  public  lands  for  other  military 
operations,  such  as  the  major  winter  and 
summer  exercises  in  Alaska,  could  not  be 
authorized  through  rights-of-way  In  addi- 
tion, the  liberal  interpretations  of  the 
rights-of  way  provisions  would  be  the  sub- 
ject of  constant  debate  and  confusion.  As  a 
result,  the  enactment  of  this  legislation  is 
preferable  to  reliance  on  the  present  provi- 
sions. 

The  remaining  methods  of  obtaining  au- 
thority to  u.se  public  lands  are  not  readily 
adaptable  to  the  requirements  for  tempo- 
rary military  use  of  such  areas  The  success- 
ful withdrawal  of  areas  required  for  only 
temporary  uses  might  well  frustrate  other 
Congressional  intentions,  such  as  those  ex 
pressed  in  the  Alaska  Native  Claims  Settle 
mcnt  Act  1 43  U  S.C  1600'  The  acquisition 
of  temporary  military  use  of  public  lands 
through  cooperative  agreements  with  the 
Secretary  of  the  Interior,  although  feasible. 
IS  improbable  because  of  the  requirement 
that  the  proposed  use  of  the  land  be  similar 
or  closely  related  to  the  programs  of  the 
Secretary  for  the  public  lands  involved. 

The  temporary  use  is  consistent  with  pro- 
cedures formerly  used  by  the  Bureau  of 
Land  Management.  Department  of  the  Inte 
nor.  to  authorize  special  uses  of  public  lands 
on  a  temporary  basis  43  CFR  2920 1  Our 
proposal  recognizes  that  'he  Secretary  of 
the  Interior  will  use  the  more  detailed  pro 
redures  recognized  in  the  Federal  Land 
Policy  and  Management  Act  of  1976.  section 
3021  bi  tor  permitting  long-term,  occupancy. 
or  development  by  federal  departments  or 
agencies  on  public  land  areas  managed  by 
the  Bureau  of  Land  Management  Of 
course,  issuance  of  temnorary  use  permits 
would  be  subject  to  environmental  review  by 
the  Secretary  of  the  Interior  in  the  same 
manner  as  are  other  land  use  authoriza 
tions  Temporary  u.se  permits  will  be  issued 
for  periods  not  exceeding  one  year. 


COST  .^ND  BIUC.ET  D.M* 

Enactment  of  this  amendment  will  cause 
no  apparent  increase  in  budgetary  require 
ments  for  the  Department  of  Defense. 
Sincerely. 

John  W.  Shannon. 
Assistant  Secretary  of  the  Army 

ilnstallatiOTis  d  Logistics'. 

Draft  Bill 

.A  bill  to  amend  the  Federal  Land  Policy  and 
Management  Act  of  1976  '43  U  S.C.   1701) 
to   permit    temporary   use   by   federal   de 
partmenis   and   agencies  of   public   lands 
controlled  by  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    o' 
America   in   Congress  assejnbled.   That   sec 
tion  302(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  USC  1732(bn 
IS  amended  by  inserting  the  phrase    tempo 
rary  use  permits     between  the  comma  fol 
lowing  the  words     Section  204  of  this  Act  ' 
and  the  word    and'   m  the  first  proviso 

Sectional  Analysis 
A  bill  to  amend  the  Federal  Land  Policy  and 
Management  Act  of  1976  '43  USC    1701) 
to  permit  temporary  use  of  federal  depart 
ments  and  agencies  of  public   lands  con 
trolled   by   the   Bureau  of   Land   Manage 
ment.  Department  of  the  Interior 
The   general    objective   of    the    bill    is   to 
assure   that    the   Federal    Land    Policy   and 
Management    Act    of    1976    is   construed    in 
such  a  way  as  to  preserve  the  system  under 
which  the  Secretary  of  the  Interior  awarded 
temporary  use  permits  to  the  armed  services 
for  maneuvers  and  for  Corps  of  Engineers 
projects  on  land  controlled  bv  the  Bureau  of 
Land  Management  (see  43  CVK  2920) 

The  single  section  of  the  bill  simply  is  a 
device  to  expand  the  means  through  which 
federal  departments  and  agencies  may 
obtain  authority  to  use  public  lands  by  au 
thonzing  the  Secretary  of  the  Interior  to 
issue  temporary  use  permits  to  such  depart- 
ments and  agencies.  Presently  there  are 
three:  (1>  rights-of-way,  (2)  withdrawals, 
and  i3i  cooperative  agreements.* 


By     Mr.     METZENBAUM     (for 
himself,  Mr.  Rudm.^n.  an(j  Mr. 
Simon): 
S.   1445.  A  bill  to  amen(j  the  Sher- 
man Act  regar(jing  retail  competition; 
to  the  Committee  on  the  Judiciary. 

RETAIL  COMPETITION  ENFORCEMENT  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
Senator  Rudman,  Senator  Simon,  and 
I  are  introducing  legislation  today  to 
complement  our  concurrent  resolu- 
tion. Senate  Concurrent  Resolution 
56.  in  promoting  vigorous  retail  com- 
petition. This  bill  would  clarify  anti- 
trust doctrine  to  ensure  that  discount- 
ers, who  are  cut  off  by  a  manufacturer 
because  of  a  conspiracy  between  the 
manufacturer  and  competing  high- 
priced  retailers,  do  not  have  special 
burdens  in  proving  such  a  conspiracy 
in  court. 

Prior  to  last  year's  Supreme  Court 
decision  in  Monsanto,  juries  in  con- 
spiracy causes  were  free  to  find  a  con- 
spiracy from  all  forms  of  circumstan- 
tial evidence. 

For  e.xample.  if  a  discounter  was  ter- 
minated   by   a   manufacturer    immedi- 


ately following  complaints  by  compet- 
ing high-priced  retailers  and  the  man- 
ufacturer offered  no  credible  legiti- 
mate reason  for  the  termination,  a 
jury  has  been  able  to  find  a  conspiracy 
in  restraint  of  trade.  However.  Mon- 
santo suggested  that  this  evidence 
would  not  be  sufficient,  the  case  would 
be  dismissed  before  the  jury  could 
even  consider  it. 

The  Monsanto  decision  makes  it 
much  more  difficult  to  prove  vertical 
price  fi.xing. 

This  bill  would  adopt  the  approach 
of  three  courts  of  appeals,  which  was 
advocated  to  the  Supreme  Court  by  46 
State  attorneys  general— where  a 
dealer  is  terminated  following  com- 
plaints by  competing  retailers,  a  jury 
may  infer  a  conspiracy. 

I  am  pleased  that  Senator  Rudman, 
himself  a  former  State  attorney  gener- 
al, has  joined  me  as  a  cosponsor  of  the 
Retail  Competition  Enforcement  Act 
of  1985,  and  I  hope  that  the  chairman 
will  process  this  bill  quickly  through 
the  committee,  so  that  consumers  can 
continue  to  receive  the  benefits  of  full 
and  vigorous  retail  competition  for  de- 
sirable products. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in 
Record,  as  follows: 

S.  144.5 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress   assembled.   That    this 
Act  may  be  cited  as     The  Retail  Compel i 
tion  Enforcement  Act  of  1985  " 

Sec  2.  The  Sherman  Act  is  amended  by 
redesignating  section  8  as  section  9  and  by 
inserting  after  section  7  the  following  new 
.section: 

Sec.  8.  An  agreement  between  a  seller 
and  one  or  more  competing  resellers  to  fix 
resale  prices  or  to  terminate,  refuse  to 
supply,  or  fix  the  prices  of  another  reseller 
in  order  to  avoid  price  competition  shall 
constitute  a  contract,  combination,  or  con- 
spiracy in  violation  of  section  1  of  this  Act. 
Such  an  agreement  may  be  inferred  from 
the  termination  or  refusal  to  supply  a  re 
seller  following  complaints  by  one  or  more 
resellers  concerning  price  competition  '.• 
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ADDITIONAL  COSPONSORS 

S.  675 

At  the  request  of  Mr,  Weicker.  the 
nam.e  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  675,  a  bill  to  provide  for  the  de- 
velopment and  implementation  of  pro- 
grams for  children  and  youth  camp 
safety. 

S.   777 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  777,  a  bill  to  amend 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982  to  extend  hospice  bene- 
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fits  under  the  Medicare  Program  for 
an  additional  3  years. 

S.  837 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Nebraska  [Mr.  Zorinsky],  and  the 
Senator  from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  S.  837,  a  bill  to 
amend  the  Social  Security  Act  to  pro- 
tect beneficiaries  under  the  health 
care  programs  of  that  act  from  unfit 
health  care  practitioners,  and  other- 
wise to  improve  the  antifraud  provi- 
sions of  that  act. 

S.  961 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  961.  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia. 

S.  974 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Mathias]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as 
cosponsors  of  S.  974.  a  bill  to  provide 
for  protection  and  advocacy  for  men- 
tally ill  persons. 

S.   987 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  987,  a  bill  to  recognize  the  organiza- 
tion known  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861-1865. 

S.   1032 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1032,  a  bill  to  establish  a  com- 
mission to  study  amusement  ride 
safety,  and  for  other  purposes. 

S.   1084 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Dodd]  was  added  as  a  co- 
sponsor  of  S.  1084,  a  bill  to  authorize 
appiopriations  of  funds  for  activities 
of  the  Corporation  for  Public  Broad- 
casting, and  for  other  purposes. 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1084,  supra. 

S.  1142 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1142,  a  bill  to  improve 
and  extend  certain  domestic  food  as- 
sistance programs,  and  for  other  pur- 
poses. 

S.   1  153 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1153,  a  bill  to  provide  for  the  dis- 
tribution within  the  United  States  of 
the  U.S.  Information  Agency  film  enti- 
tled 'Hal  David:  Expressing  a  Feel- 
ing." 


S.  1222 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  1222,  a  bill  to  amend  the 
Agricultural  Act  of  1949  to  provide 
price  support  for  the  1985  and  subse- 
quent crops  of  sugar. 

S.   1233 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  1233,  a  bill  to  amend  the 
Animal  Welfare  Act  to  ensure  the 
proper  treatment  of  laboratory  ani- 
mals. 

S.   1249 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGS],  and  the  Senator  from  Maine 
[Mr.  Mitchell]  were  added  as  cospon- 
sors of  S.  1249,  a  bill  to  amend  titles 

XVIII  and  XIX  of  the  Social  Security 
Act  to  provide  for  coverage  of  respira- 
tory care  services  for  ventilator-de- 
pendent individuals  under  Medicare 
and  Medicaid. 

S.  1277 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  1277,  a  bill  to  amend  title 

XIX  of  the  Social  Security  Act  to  pro- 
vide that  States  may  provide  home  or 
community-based  services  under  the 
Medicaid  Program  without  the  neces- 
sity of  obtaining  a  waiver. 

S.  1325 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Maine  [Mr.  Cohen], 
were  added  as  cosponsors  of  S.  1325,  a 
bill  to  amend  titles  XVIII  and  XIX  of 
the  Social  Security  Act  to  require 
second  opinions  with  respect  to  certain 
surgical  procedures  as  a  condition  of 
payment  under  the  Medicare  and  Med- 
icaid Programs. 

s.  isea 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Hart],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  S,  1362,  a  bill  to 
amend  part  A  of  title  IV  of  the  Social 
Security  Act  to  provide  for  a  study  of 
quality  control  standards  and  proce- 
dures under  the  Aid  to  Families  with 
Dependent  Children  Program,  to  pro- 
vide for  a  moratorium  on  the  Imposi- 
tion of  penalties  for  erroneous  pay- 
ments, and  for  other  purposes, 

S.  1393 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senators  from  South 
Carolina  [Mr,  Thurmond],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  Texas  [Mr. 
Gramm]  were  added  as  cosponsors  of 
S.  1393.  a  bill  to  provide  for  a  study  of 


the  use  of  unleaded  fuel  in  agricultur- 
al machinery,  and  for  other  purposes. 

S.   14  18 

At  the  request  of  Mr.  Sasser,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1418,  a  bill  to  amend  the  Agricultur- 
al Adjustment  Act  of  1938  and  the  Ag- 
ricultural Act  of  1949  to  improve  the 
tobacco  program,  and  for  other  pur- 
poses. 

S.   1434 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Texas  [Mr.  Gramm]  were  added 
as  cosponsors  of  S.  1434,  a  bill  to 
amend  the  Fair  Labor  Standards  Act 
of  1938  to  exclude  the  employees  of 
States  and  political  subdivisions  of 
States  from  the  provisions  of  that  act 
relating  to  maximum  hours. 

SENATE  JOINT  RESOLUTION  68 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Michigan  [Mr.  Levin],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  68,  a  joint  resolution  to 
designate  November  21,  1985,  as  "Wil- 
liam Beaumont  Day." 

SENATE  JOINT  RESOLUTION  126 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  126,  a 
joint  resolution  to  condemn  Bulgarian 
brutality  toward  their  Turkish  minori- 
ty. 

SENATE  JOINT  RESOLUTION  132 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  132,  a 
joint  resolution  designating  October 
1985,  as  "National  Head  Injury  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  150 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Andrews],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  and 
the  Senator  from  Miionesota  [Mr. 
Durenberger]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  150,  a 
joint  resolution  to  designate  the 
month  of  March  1986  as  "National  He- 
mophilia Month." 

senate  JOINT  RESOLUTION  154 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  154,  a  joint  resolution  to 
designate  July  20,  1985  as  "Space  Ex- 
ploration Day." 
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SENATE  RESOLUTION   186 

At  the  request  of  Mr  D'amato,  the 
name  of  the  Senator  from  Alaska  [Mr 
MfRKowsKi],  was  added  as  a  cospon- 
sor  of  Senate  Resolution  186.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  President  should  call 
for  negotiations  with  those  Democrat- 
ic nations  plagued  by  terrorism  for  a 
treaty  to  prevent  and  respond  to  ter- 
rorist attacks. 


SENATE    CONCURRENT    RESOLU 

TION    56-RELATING    TO    ANTI 

TRUST      ENFORCEMENT      POLI 

CIES  OF  THE  DEPARTMENT  OF 

JUSTICE 

Mr.  RUDMAN  i  for  himself.  Mr 
Metzenbaum.  and  Mr.  Simon)  submit- 
ted the  following  concurrent  re.solu- 
tion;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

S  Con  Res.  56 

Whereas  on  January  23.  1985.  the  Depart 
ment  of  Justice  published  a  document  enti 
tied  Vertical  Restraints  Guidelines',  for 
the  stated  purpose  of  e.xplaininn  Federal 
policy  for  enforcing  the  Sherman  Act  and 
the  Clayton  Act  with  respect  to  nonprice 
vertical  restraints  of  trade: 

Whereas  such  policy  guidelines  extend 
beyond  the  matter  of  nonprice  vertical  re- 
straints of  trade  and  propose  the  avoidance 
of  the  per  se  rule  of  illegality  applied  by  the 
Supreme  Court  in  1911  in  Dr  Miles  Medical 
Co  against  John  D  Park  and  Sons  Co.  i220 
U.S.  .373  191!  >'.  to  price-related  restraints 
of  trade  and  .subsequently  applied  by  the 
Supreme  Court  and  the  Congress  on  many 
occasions. 

Whereas  such  policy  guidelines  are  Incon 
sistent  with  established  antitrust  law  in 
stating  that  intrabrand  price  fi.mng  will  not 
be  regarded  as  per  se  illegal,  contrary  to 
United  States  against  General  Motors  Corp. 
1384  US,  127  '  1966)>:  stating  that  restraints 
on  intrabrand  competition  are  of  minimal 
concern,  contrary  to  Continental  T.V. 
against  GTE  Sylvania.  Inc.  (433  U.S.  36 
(1977n,  which  requires  In  such  circum 
stances  a  balancing  of  any  injury  to  intra 
brand  rompetition  against  any  benefit  to  in- 
terbrand  competition,  and  suggesting  that 
\ertical  price  fixing  is  lawful  as  long  as  such 
agreements  do  not  .set  specific  retail  prices, 
contrary  to  existing  law  which  holds  inter- 
ference with  the  competitive  process  of  set- 
ting prices  to  be  per  se  illegal. 

Whereas  such  policy  guidelines  state  that 
the  Department  of  Justice  may  refuse  to  at- 
tribute to  corporations  the  illegal  conduct 
of  their  low-level  employees  acting  within 
the  scope  of  the  authority  conferred  upon 
such  employees  by  such  corporations,  con- 
trary to  the  common  law  of  corporate  re- 
sponsibility and  agency: 

Whereas  the  general  business  community 
would  be  at  risk  if  it  accepted  and  relied 
upon  such  policy  guidelines  as  an  accurate 
statement  of  existing  Federal  antitrust  laws 
in  the  area  of  vertical  restraints  of  trade: 

Whereas  such  policy  guidelines  relate  to 
an  area  in  which  the  Department  of  Justice 
has  brought  no  enforcement  actions  in  more 
than  four  years  and  have  been  published,  in 
part,  as  an  attempt  to  influence  the  courts 
of  the  United  States  to  pursue  a  very 
narrow  and  limited  vertical  restraint  analy- 
sis in  deciding  private  enforcement  antitrust 
cases: 


Whereas  previous  antitrust  enforcement 
policy  guidelines  issued  by  the  Department 
of  Justice  have  been  given  considerable 
weight  by  the  courts  of  the  United  States  m 
evaluating  the  facts  in  antitrust  litigation. 

Whereas  the  potential  impact  of  the  V'er 
tical  Restraints  Guidelines  '  on  Judges  of 
the  United  States  may  be  highly  prejudicial 
to  discount  wholesalers  and  retailers  selling 
branded  goods  at  competitive  prices  directly 
or  by  mail  order:  and 

Whereas  such  policy  guidelines  were  pre 
pared  and  published  without  regard  for  pro 
cedural  fairness,  in  that  affected  individuals 
and  groups  such  as  mass  retail  distributors 
and  consumer  organizations  were  not  con- 
sulted as  to  their  content:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring'.  That  it  is  the 
sense  of  the  Congress  that  — 

^li  the  antitrust  enforcement  policy 
guidelines  stated  in  Vertical  Restraints 
Guidelines  .  published  by  the  Department 
of  Justice  on  January  23.  1985- 

A)  are  not  an  accurate  expression  of  the 
Federal  antitrust  laws  or  of  congressional 
intent  with  regard  to  the  application  of 
such  laws  to  resale  price  maintenance  and 
other  vertical  restraints  of  trade. 

iBi  should  not  be  accorded  any  force  of 
law  or  be  treated  by  the  courts  of  the 
United  States  as  binding  or  persuasive: 

(C)  should  be  recalled  by  the  Attorney 
General  for  review  and  should  not  be  re 
issued  before  providing  fair  procedures  to 
allow  public  participation  in  the  formula 
tion  of  such  policy  guidelines,  including 
public  notice  and  hearings,  and 

i2i  any  antitrust  enforcement  policy 
guidelines  formulated  or  adopted  by  the  De 
partment  of  Justice— 

I  A'  cannot  and  do  not  have  the  force  of 
law.  and 

iB'  cannol  modify  or  supersede  the  antl 
trust  laws,  regardless  of  the  fact  that  public 
participation  may  be  permitted  in  the  for 
mutation  or  adoption  of  such  policy  guide 
lines. 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  join  my  distinguished 
colleague  from  New  Hampshire,  Sena 
tor  Rudman,  in  submitting  today  a 
sense  of  the  Congress  resolution  ex- 
pressing congressional  disapproval  of 
the  Justice  Departments  vertical  re- 
straints guidelines.  This  concurrent 
resolution  is  identical  to  one  submitted 
in  the  House  of  Representatives  by 
Congressman  Hamilton  Fish,  the 
ranking  Republican  on  the  House  Ju- 
diciary Committee. 

If  the  Justice  Department's  radical 
views  contained  in  these  guidelines 
become  law,  there  will  be  higher  price 
markups,  fewer  discount  stores,  and  a 
reduced  opportunity  for  comparison 
shopping. 

Mr  President,  this  is  not  a  partisan 
issue.  The  commendable  efforts  of 
Senator  Rtdman  and  Congressman 
Fish  demonstrate  that  Republicans  as 
well  as  Democrats  recognize  that 
strong  antitrust  enforcement  is  an  es- 
sential element  of  preserving  our  free 
enterprise  system. 

Some  administration  spokesmen 
have  defended  these  guidelines  as  con- 
sistent with  current  judicial  precedent 
and  as  a  worthwhile  contribution  to 


the  marketplace  of  ideas  concerning 
antitrust  policy.  Mr.  Chairman,  if 
these  guidelines  were  a  consumer 
product,  the  Justice  Department  could 
be  sued  for  false  advertising. 

The  guidelines  state,  for  example, 
that  agreements  among  competing 
dealers  to  restrict  competition  are  not 
per  se  illegal,  as  long  as  the  dealers 
only  sell  one  brand  of  product.  In 
other  words,  if  a  group  of  dealers  sell- 
ing only  Chevrolets  conspired  to  elimi- 
nate a  discount  Chevy  dealer,  their 
conspiracy  would  not  be  automatically 
illegal.  Not  only  is  this  position  shock- 
ingly anticonsumer,  it  directly  contra- 
dicts the  Supreme  Court's  decision  in 
United  States  versus  General  Motors 
Corp..  holding  such  a  conspiracy  to  be 
automatically  illegal. 

The  guidelines  are  also  deceptive  in 
stating  that  they  have  no  effect  on  the 
laws  against  resale  price  maintenance, 
which  has  been  condemned  both  by 
the  Supreme  Court  and  Congress  as 
per  se  illegal.  Studies  demonstrated 
that  abolition  of  State  Fair  trade  laws 
which  permitted  resale  price  mainte- 
nance saved  consumers  $1.2  billion. 
But  the  fine  print  of  the  guidelines  re- 
veals that  price  fixing  which  is  com- 
bined with  other  restraints  will  not  be 
per  se  illegal.  As  a  result,  manufactur- 
ers will  be  able  to  artificially  prop  up 
retail  prices  with  impunity. 

Under  the  Department's  guidelines, 
it  will  be  much  easier  for  manufactur- 
ers with  highly  desirable  consumer 
products  to  force  consumers  to  buy 
from  one  authorized  dealer  instead  of 
comparison  shopping  for  the  best 
value.  As  far  as  the  Department  is  con- 
cerned. Ford  or  Chrysler  could  desig- 
nate one  dealer  for  an  entire  metropol- 
itan area  without  objection.  Competi- 
tion among  dealers  of  the  same  brand 
IS  irrelevant,  according  to  the  Depart- 
ment. Ask  any  consumer  who  has  re- 
cently purchased  a  car.  or  a  television, 
or  a  stereo,  whether  intrabrand  com- 
petition is  irrelevant.  In  the  real 
world,  in  contrast  to  the  Department's 
fancy  theories,  consumers  save  mil- 
lions of  dollars  each  year  from  intra- 
brand competition.  I  totally  agree  with 
Donald  Baker— President  Nixon's  anti- 
trust chief— who  recently  wrote  that 
the  guidelines  reflect  "more  the  flavor 
of  the  seminar  rooms  at  the  University 
of  Chicago  than  the  historical  juris- 
prudence of  the  Federal  courts.  " 

Because  the  Justice  Department's 
views  are  so  contrary  to  established  ju- 
dicial precedent  and  basic  notions  of 
free  competition.  I  am  confident  that 
they  will  be  rejected  by  the  courts. 
This  concurrent  resolution  will  hope- 
fully bolster  the  efforts  of  litigants 
seeking  to  retain  traditional,  procon- 
sumer  enforcement  of  the  antitrust 
laws."* 

•  Mr.  RUDMAN.  Mr.  President,  as 
you  know,  I  have  long  had  an  interest 
in  the  antitrust  enforcement  policies 
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of  the  Justice  Department,  especially 
policies  relating  to  resale  price  mainte- 
nance and  other  forms  of  vertical  re- 
straints. I  appear  before  you  today  be- 
cause I  am  concerned  and  disappoint- 
ed that  the  Department  of  Justice  has 
chosen  to  release  a  set  of  policy  guide- 
lines which  in  several  significant  re- 
spects are  contrary  to  existing  law  and 
which,  if  they  remain  unchanged, 
could  seriously  undermine  the  vigor- 
ous competition  between  competing 
resellers  which  is  so  impc-tant  to  a 
robust  economy  and  low  consumer 
prices. 

As  a  result  of  this  concern,  my  dis- 
tinguished colleague  from  Ohio,  Sena- 
tor Metzenbaum,  my  distinguished  col- 
league from  Illinois,  Mr.  Simon,  and  I 
are  today  submitting  a  sense  of  Con- 
gress resolution  disapproving  the 
guidelines.  This  concurrent  resolution, 
which  is  identical  to  a  concurrent  reso- 
lution submitted  in  the  House  earlier 
this  year  by  Congressman  Fish,  will 
make  clear  that  the  guidelines  do  not 
reflect  existing  law  and  should  be 
given  no  force  and  effect  in  the  courts. 

PRIOR  RPM  ENFORCEMENT  POLICY 

I  intend  to  discuss  the  guidelines, 
and  my  concurrent  resolution  concern- 
ing them  in  more  detail  later.  Howev- 
er. I  want  first  to  take  a  moment  to 
put  the  guidelines  in  context  by  re- 
viewing recent  Justice  Department 
resale  price  maintenance  enforcement 
policy. 

Mr.  President,  as  you  may  recall,  it 
was  in  1983  that  the  Antitrust  Division 
o'  the  Justice  Department,  then  under 
the  leadership  of  William  Baxter,  sig- 
naled its  intention  to  disregard  the 
well-established  legal  principle  that 
resale  price  maintenance  is  per  se  un- 
lawful. This  was  done  by  filing  an 
amicus  brief  with  the  Supreme  Court 
in  the  Monsanto  case  urging  the  Court 
to  overrule  its  prior  decisions  and 
abandon  the  per  se  rule.  Ultimately  it 
took  congressional  action  to  make 
clear  to  Mr.  Baxter  that  his  job  was  to 
enforce  existing  law  rather  than  to 
ignore  it  in  pursuit  of  his  own  econom- 
ic theories.  Since  that  time,  I  have 
been  assured  repeatedly  that  the  Anti- 
trust Division  intends  to  enforce  the 
per  se  rule.  Yet  I  also  know  that  de- 
spite these  assurances,  the  Depart- 
ment has  failed  to  bring  a  single  RPM 
enforcement  action  in  the  last  4  years. 
Given  this  dismal  record  of  enforce- 
ment, I  suggest  that  any  pronounce- 
ments from  the  Antitrust  Division 
concerning  vertical  restraints  merit 
careful  attention. 

THE  GUIDELINES 

So  far  I  have  been  speaking  princi- 
pally about  resale  price  maintenance 
whereas  the  guidelines  purportedly 
deal  only  with  nonprice  vertical  re- 
straints. Why  the  concern  with  resale 
price  maintenance?  The  answer  is 
quite  simple.  While  the  Justice  De- 
partment pays  lipservice  to  the  contin- 
ued validity  of  the  per  se  rule  in  resale 


price  maintenance  cases,  the  guide- 
lines define  nonprice  vertical  re- 
straints in  such  sweeping  terms  that 
virtually  all  resale  price  maintenance 
cases  would  have  to  be  judged  under 
the  rule  of  reason  rather  than  the  per 
se  rule. 

Let  me  give  you  an  example  of  what 
I  mean.  In  section  2.3,  the  guidelines 
state: 

If  a  supplier  adopts  a  bona  fide  distribu- 
tion program  embodying  nonprice  re- 
straints, these  guidelines  will  apply  unless 
there  is  direct  or  circumstantial  evidence 
(other  than  effects  on  price)  establishing  an 
explicit  agreement  as  to  the  specific  prices 
at  which  goods  or  services  would  be  resold. 

Now,  as  anyone  who  is  familiar  with 
this  area  of  the  law  knows,  the  idea 
that  an  explicit  agreement  to  set  spe- 
cific prices  is  required  to  justify  the 
use  of  the  per  se  rule  is  directly  con- 
trary to  well  established  law.  Even 
more  important,  as  anyone  who  has 
ever  prosecuted  a  conspiracy  case  can 
tell  you,  explicit  agreements  occur 
rarely  in  conspiracies  and  such  agree- 
ments are  almost  never  provable  in 
court.  The  reason  is  that  conspiracies 
are  by  their  very  nature  secret  and 
more  often  are  the  result  of  a  tacit  un- 
derstanding than  an  express  agree- 
ment. As  a  former  State  attorney  gen- 
eral, I  oversaw  the  prosecution  of 
many  conspiracy  cases,  and  I  can 
recall  very  few  in  which  an  explicit 
agreement  was  proved  at  trial.  As  a 
result  of  this  experience,  I  can  tell  you 
that  if  this  requirement  were  ever 
adopted  by  the  courts,  you  could 
forget  in  most  cases  about  prosecuting 
resale  prices  maintenance  actions 
under  the  per  se  rule. 

Of  equal  concern  to  the  statement 
that  only  explicit  agreements  to  fix 
resale  prices  will  be  prosecuted  under 
the  per  se  rule  is  the  statement  in  the 
guidelines  that  even  explicit  price  re- 
straints will  be  judged  under  the  rule 
of  reason  if  they  are  ancillary  to  non- 
price  restraints  which  are  plausibly  re- 
lated to  the  achievement  of  efficien- 
cies in  distribution.  Statements  such 
as  these  are  dangerous  not  simply  be- 
cause they  are  contrary  to  law,  but 
also  because  they  invite  the  would  be 
price  fixer  to  evade  the  law  by  hiding 
his  price  restraints  under  the  cover  of 
plausible  nonprice  restrictions. 

PURPOSE  or  THE  GUIDELINES 

There  is  a  final  point  to  be  made 
when  considering  these  guidelines  and 
that  is  that  they  were  never  intended 
as  merely  an  expression  of  Justice  De- 
partment policy. 

Instead,  a  fair  reading  of  the  guide- 
lines and  the  statements  of  Depart- 
ment of  Justice  officials  about  the 
guidelines  make  clear  that  they  were 
intended  as  a  guide  to  the  law  of  verti- 
cal restraints  for  both  business  plan- 
ners and  the  courts  as  well  as  expres- 
sion of  Justice  Department  policy. 

Mr.  President,  it  is  bad  enough  that 
these  guidelines  reflect  the  thinking 


of  the  Antitrust  Division  on  how  verti- 
cal restraints  cases  should  be  evaluat- 
ed. What  is  even  worse  is  that  the  De- 
partment is  urging  business  planners 
and  the  courts  to  follow  its  misguided 
policy  with  respect  to  vertical  re- 
straints. 

Senator  Metzenbaum  has  said  that  if 
the  guidelines  were  a  consumer  prod- 
uct, the  Justice  Department  could  be 
sued  for  false  advertising.  I  would 
phrase  it  a  little  differently.  In  my 
view,  if  a  lawyer  advises  his  client 
about  vertical  restraint  policies  on  the 
basis  of  these  guidelines,  he  had  better 
have  a  good  malpractice  insurance 
policy. 

THE  CONCURRENT  RESOLUTION 

The  concurrent  resolution  which 
Senator  Metzenbaum,  Senator  Simon, 
and  I  are  submitting  today  addresses 
the  problems  created  by  the  guidelines 
by  doing  three  things:  First,  it  ex- 
presses the  sense  of  Congress  that  the 
guidelines  do  not  reflect  existing  anti- 
trust law;  second,  it  calls  upon  the  Jus- 
tice Department  to  recall  the  guide- 
lines and  not  reissue  them  until  inter- 
ested parties  are  given  an  opportunity 
to  comment  on  the  policies  expressed 
in  the  guidelines;  and  third,  it  clearly 
states  the  intent  of  Congress  that  any 
antitrust  policy  guidelines  issued  by 
the  Department  of  Justice  cannot 
have  the  force  of  law  and,  therefore, 
cannot  supercede  existing  antitrust 
law  regardless  of  the  extent  of  public 
participation  in  the  formulation  of  the 
guidelines. 

Mr.  President,  I  recognize  that  the 
law  of  vertical  restraints  is  not  in  all 
cases  crystal  clear  and  I  in  no  way 
intend  that  this  concurrent  resolution 
be  viewed  as  an  impediment  to  the  is- 
suance of  new  guidelines  which  com- 
port with  existing  law.  Instead,  the 
concurrent  resolution  is  directed  at 
the  present  guidelines  because  they 
confuse  rather  than  clarify  the  law  of 
vertical  restraints  and  because  they 
endorse  an  economic  system  in  which 
manufacturers  make  all  the  important 
decisions  about  resale  prices  and  vigor- 
ous competition  between  independent 
resellers  is  irrelevant.  This  is  simply 
not  the  kind  of  economic  system  envi- 
sioned by  the  Sherman  Act  and  it  is 
not  the  kind  of  economic  system 
which  the  U.S.  Congress  should  en- 
dorse.* 


SENATE  RESOLUTION  200— ENTI- 
TLED "BACK  IN  THE  SADDLE 
AGAIN" 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  200 

Whereas  President  Ronald  Reagan  has.  by 
his  unfailing  good  cheer,  again  shown  the 
world  that  .vou  can't  keep  a  good  man  down: 
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Whereas  he  has  resumed  the  responsibil 
ities  of  the  Presidency  in  record  time  and 
with  his  characteristic  vigor  and  enthusi 
asm. 

Whereas  we  join  the  American  people  in 
counting  on  his  leadership  in  the  crucial 
years  ahead.  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
hereby  expresses  to  President  Reagan  our 
heartfelt  best  wishes  for  a  speedy  recovery 
our  sincere  admiration  for  his  indomitable 
spirit,  and  our  affection  and  esteem  for  him 
and  for  Mrs   Nancy  Reagan 


AMENDMENTS  SUBMITTED 


SMALL     BUSINESS     ADMINISTRA 
TION  AUTHORIZATION  ACT 


CRANSTON  AMENDMENT  NO    523 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  iS.  408 1  to 
amend  the  Small  Busine.ss  Act  to  pro- 
vide program  levels,  salary  and  ex- 
pense levels,  and  authorizations  for 
the  Small  Business  Administrations 
programs  for  fiscal  years  1986.  1987, 
and  1988.  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing 

SURETY  GUARANTEES 

Sec  a'   Section   411iai   of   the  Small 

Business  Investment  Act  of  1958  i  15  U.S.C. 

694biaii      IS     amended      by     striking     out 

$1,000,000     and   inserting    m    lieu   thereof 

$1,500,000 

I  bi  Section  41  liei:2i  of  such  Act  is  amend 
ed  by  striking  out  $1,000,000'  and  inserting 
in  lieu  thereof    $l.500.000'. 

BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  524 

Mr.  BUMPERS  (for  himself.  Mr. 
Harkin,  Mr.  Baucus.  Mr.  Sasser.  and 
Mr.  Grassley)  proposed  an  amend- 
ment to  amendment  No.  255  proposed 
by  Mr.  Weicker  to  the  bill  S.  408, 
supra;  as  follows: 

In  Amendment  255.  strike  out  subsection 
(1)  of  Section  5(a>  and  strike  out  Section 
5(c),  and  renumber  subsection  i2>  of  Section 
5iai  as  subsection  il)  and  subsection  '3  a.s 
subsection  '2i.  and  page  4.  line  22  is  amend 
ed  by  striking  out  such  sums  as  may  be 
necessary  and  appropriate  and  inserting  in 
lieu  thereof  $500,000,000  '  and  page  6  line 
25  IS  amended  by  striking  out  such  sums  as 
may  be  necessary  and  appropriate  and  in 
serting  in  lieu  thereof  $500,000,000  and 
page  2  line  19  is  amended  by  striking  out 
such  sums  as  may  be  nece.ssary  and  appro- 
priate '  and  inserting    $500,000,000  . 
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ANDREWS  (AND  OTHERS) 
AMENDMENT  NO.  525 

Mr.  ANDREWS  (for  himself,  Mr. 
GoLDWATER,  Mr.  Melcher,  Mr.  Bur 
DICK,  Mr.  Abdnor.  Mr.  DeConcini,  Mr. 
BiNGAMAN,  Mr.  Baucus,  Mr.  Stevens, 
Mr.  Hatfield,  Mr.  Weicker.  Mr.  Nick 
LES,  Mr.  Boren,  and  Mr.  Cochran)  pro- 
posed an  amendment  to  amendment 
No.  255  proposed  by  Mr.  Weicker  to 
the  bill  S.  408.  supra,  as  follows: 


.At  the  end  of  the  amendment,  add  the  fol 
lowing 

ELIGIBILITY  OF  SM.ALL  BUSINESSES  OWNED  BY 
INDIAN  TRIBES 

Sec 'a)    Section    2(e)(l)(Ci    of    the 

Small  Busine.ss  Act  (15  U.S.C.  631(e)(2)(C)i 
IS  amended  by  inserting  Indian  tribes.  " 
after    Native  Americans." 

bi  Paragraph  i4i  of  section  8ia)  of  the 
Small  Business  Act  i  15  USC  637(a))  is 
amended  to  read  as  follows 

'4)' A I  For  purposes  of  this  section,  the 
term  socially  and  economically  disadvan 
taged  small  business  concern  means  any 
small  business  concern  which  meets  the  re- 
quirements of  subparagraph  i  B  >  and- 

i  I)  which  IS  at  least  51  per  centum  owned 
by- 

Ij  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

I  III  an  economically  disadvantaged 
Indian  tribe,  or 

111)  in  the  case  of  any  publicly  owned 
business,  at  least  51  per  centum  of  the  stock 
of  which  IS  owned  by  — 

<  I'  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

'II)  an  economically  disadvantaged 
Indian  tribe. 

iB'  A  small  business  concern  meets  the 
requirements  of  this  subparagraph  if  the 
management  and  daily  business  operations 
of  such  small  busine.ss  concern  are  con 
trolled  by  one  or  more- 

(1)  socially  and  economically  disadvan 
taged  individuals  described  in  subparagraph 
( A)(i)(  I '  or  subparagrapti  ■  .An  ii  k  I '.  or 

■'li>  members  of  the  economically  disad 
vantaged  Indian  tribe  described  in  subpara 
graph  (AkihIIi  or  subparagraph 
(Akiix  III.". 

ici  Paragraph  ^6)  of  section  8(ai  of  the 
Small  Business  Act  (15  U.S.C.  637(an  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence.  In  determining  the 
economic  di.sadvantage  of  an  Indian  tribe, 
the  Administration  shall  consider,  where 
available,  information  such  as  the  following 
the  per  capita  income  of  members  of  the 
tribe  excluding  judgment  awards,  the  per 
centage  of  the  local  Indian  population 
below  the  poverty  level,  and  the  tribes 
acces.s  to  capital  markets  ', 

idi  Subsection  ^a)  of  section  8  of  the 
Small  Business  Act  '  15  USC  637)  is  amend- 
ed by  adding  at  the  end  tliereof  the  follow 
mg  new  paragraph 

I  13'  For  purposes  of  this  subsection,  the 
term  Indian  tribe  means  any  Indian  tribe. 
band,  nation,  or  other  organized  i;roup  or 
community  ol  Indians,  including  any  Alaska 
Native  village  or  regional  or  village  corpor 
tion  I  within  the  meaning  of  the  Ala.ska 
Native  Claims  Settlement  Act)  which  — 

(A)  IS  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  or 

"(B)  is  recognized  as  such  by  the  State  m 
which  such  tribe,  band,  nation,  group,  or 
community  resides," 

BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  526 

Mr.  BAUCUS  (for  himself.  Mr. 
Harkin.  Mr.  Bumpers.  Mr.  Pressler. 
Mr.  NuNN.  Mr.  Aednor.  Mr.  Andrews. 
Mr  Boren.  Mr  Bentsen.  and  Mr.  Bur- 
dick  )  proposed  an  amendment  to 
amendment  No.  255  prepared  by  Mr. 
Weicker  to  the  bill  S.  408.  supra;  a:j 
follows: 


At  the  appropriate  place  in  the  bill,  insert 
the  following; 

SIZE  STANDARD  FOR  AGRICULTURAL  ENTERPRISES 

Sec.  Not  later  than  10  days  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator of  the  Small  Business  Administration 
shall  issue  a  regulation  setting  the  annual 
receipts  size  standard  under  section  3(al  of 
the  Small  Business  Act  for  agricultural  en- 
terprises, as  defined  in  section  18(b)  of  such 
Act  (Other  than  beef  cattle  feedlot  operators 
and  chicken  egg  producers),  at  $500,000. 
The  standard  established  under  the  preced- 
ing sentence  shall  be  deemed  to  have  taken 
effect  on  June  21st,  1985. 

ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  527 

Mr.  ROCKEFELLER  (for  himself, 
Mr.  Matsunaga,  Mr.  Moynihan.  Mr. 
Kennedy.  Mr.  Kerry.  Mr.  Mathias, 
Mr.  Specter,  and  Mr.  Murkowski) 
proposed  an  amendment  No.  255  pro- 
posed by  Mr.  Weicker  to  the  bill  S. 
408,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec         (a I  The  Congress  finds  that— 

'  1 1  Veterans  Business  Resource  Councils 
have  been  established  in  the  following  ten 
States  California.  Ohio.  Texas.  New  York. 
Massachusetts.  Indiana.  Louisiana.  Mary- 
land. Minnesota,  and  Missouri: 

(2)  the  concept  of  Veterans  Business  Re- 
source Councils  to  establish  networks  of  vet- 
erans with  business  experience  assisting 
fellow  veterans  seeking  to  establish  small 
busme.sses  merits  serious  consideration:  and 

1 3)  the  majority  of  our  nations  Vietnam 
era  veterans  fall  within  the  35-  to  45-year 
old  age  range,  in  which  most  people  decide 
to  enter  into  small  business  ownership. 

ibi  Therefore,  the  Congress  urges  the 
Small  Business  Administration  — 

111  to  evaluate  the  effectiveness  of  the 
Veterans  Business  Resource  Councils  which 
are  currently  operating  and  to  recommend 
improvements  in  their  operations: 

1 2)  to  develop  guidelines  to  assist  in  the 
establishment  of  Veterans  Business  Re- 
source Councils:  and 

(3)  to  work  with  remaining  States  and  any 
interested  organizations  to  encourage  the 
establishment  of  Veterans  Business  Re- 
source Councils  in  tho.se  States. 


MOYNIHAN  (AND  LAUTENBERG) 
AMENDMENT  NO.  528 

Mr.  MOYNIHAN  (for  himself  and 
Mr  Lautenberg]  proposed  an  amend- 
ment to  amendment  No.  255  proposed 
by  Mr.  Weicker  to  the  bill  S.  408, 
supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SALE  OF  LOANS 

Sec.  7.  (a)  The  Secretary  of  Agriculture 
shall  carry  out  a  pilot  program  for  the  sale 
without  recourse  during  each  of  fiscal  years 
1986.  1987.  and  1988  of  direct  loans  under 
title  V  of  the  Housing  Act  of  1949  to  one  or 
more  investors  on  an  overcollateralized 
basis. 

(b)  O\ercollateralization  means  that  the 
Secretary  of  Agriculture,  in  consultation 
with  whatever  investment  counsel  he  deems 
necessary,  shall  designate  a  pool  of  Govern- 
ment-owned loans  to  .serve  as  collateral  for 
the  loans  sold  under  this  pilot  program.  The 
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amount  of  loans  to  be  designated  for  colla- 
teralization  shall  be  determined  by  the  Sec- 
retary of  Agriculture  with  whatever  invest- 
ment counsel  he  deems  necessary.  Loans 
designated  to  serve  as  collateral  will  be  eligi- 
ble for  acquisition  by  the  private  sector 
buyer  (the  federally  chartered  entity)  in  the 
event  that  any  loans  purchased  are  delin- 
quent for  30  days  or  more.  If  this  occurs, 
the  delinquent  loans  shall  be  reacquired  by 
the  Department  of  Agriculture  when  the 
Government  substitutes  a  new  loan  in  place 
of  the  delinquent  loan.  At  this  time  all  cash 
proceeds  from  the  delinquent  loan,  includ- 
ing interest  mcome  and  principal  repayment 
revert  to  the  Federal  Government.  The  loan 
sale  under  this  section  shall  be  designed  and 
implemented  by  the  Director  of  OMB  and 
the  Secretary  of  the  Treasury  to  yield  not 
less  than  $8,000,000,000  annually. 

(c)  This  procedure  is  to  be  construed  as  a 
straightforward  contract  specifying  the  use 
of  predesignated  collateral.  The  arrange- 
ment is  to  be  viewed  by  a  prospective  pur- 
chaser as  an  adequately  collateralized  pur- 
chaser as  would  occur  between  any  two  pri- 
vate sector  entities,  and  it  is  not  to  be  con- 
strued by  a  prospective  purchaser  or  other 
interested  party  as  a  Federal  guarantee  of 
any  form. 

(d>  Net  proceeds  for  the  loan  in  fiscal  year 
1986  will  be  deposited  in  the  rural  housing 
insurance  revolving  fund  and  may  be  used 
for  funding  new  loans  under  title  V  of  the 
Housing  Act  of  1949  pending  congressional 
authorization. 

(e)  In  all  instances,  the  terms  and  condi- 
tions of  the  Housing  Act  of  1949  shall  apply 
10  the  servicing  of  loans  sold  or  subsequent- 
ly acquired  under  this  pilot  program. 


Beirne  at  202-224-2564  regarding  Mr. 
Horn. 


ADDITIONAL  STATEMENTS 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Committee  on  Energy  and 
Natural  Resources  has  rescheduled 
the  public  hearing  previously  sched- 
uled for  Wednesday.  July  17,  1985,  at 
9:30  a.m. 

This  hearing  will  now  take  place 
Wednesday,  July  24,  1985,  beginning 
at  9:30  a.m.,  in  room  SD-366  of  the 
Dirksen  Senate  Office  building  to  con- 
sider the  following  nominations: 

Russell  F.  Miller,  of  Maryland,  to  be 
Deputy  Inspector  General  of  the  U.S. 
Synthetic  Fuels  Corp.  for  a  term  of  7 
years. 

Charles  A.  Trabandt,  of  Virginia,  to 
be  a  member  of  the  Federal  Energy 
Regulatory  Commission  for  a  term  ex- 
piring October  20,  1988. 

William  P.  Horn,  of  Virginia,  to  be 
Assistant  Secretary  for  Fish  and  Wild- 
life. Department  of  the  Interior. 

Those  wishing  to  testify  or  to  submit 
written  statements  for  the  hearing 
record  should  write  to  the  Committee 
on  Energy  and  Natural  Resources, 
U.S.  Senate.  Washington.  DC.  20510. 

For  further  information  regarding 
this  hearing,  please  contact  Richard 
Grundy  at  202-224-2564  regarding  Mr. 
Miller.  Nan  Morrison  at  202-224-7143 
regarding   Mr.   Trabandt,   and  James 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  16,  1985,  in  order  to 
conduct  oversight  hearings  on  Depart- 
ment of  Justice  vertical  restraints 
guidelines. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Envirorunent  and  I»ublic  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  July 
16,  1985,  in  order  to  conduct  a  business 
meeting  to  mark-up  omnibus  water  re- 
sources development  bills 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  16,  to  hold  a  hearing  on  the  fol- 
lowing bills: 

S.  1131,  to  authorize  the  Secretary 
of  the  Interior  to  integrate  the  Hilltop 
and  Gray  Goose  Units  into  the  Pick- 
Sloan  Missouri  Basin  Program,  South 
Dakota; 

S.  1157,  to  authorize  the  Secretary 
of  the  Interior  to  perform  studies  re- 
lating to  disposal  of  drain  water  and  to 
construct  interim  corrective  measures 
deemed  necessary  for  the  San  Luis  in- 
terceptor drain; 

S.  1171,  to  amend  the  Small  Recla- 
mation Projects  Act  of  1956,  as  amend- 
ed; 

S.  1192,  to  implement  the  Coordinat- 
ed Operation  Agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SENATE  SUBCOMMITTEE  ON  ENERGY  RESEARCH 
AND  DEVELOPMENT  AND  HOUSE  SUBCOMMITTEE 
ON  ENERGY  AND  THE  ENVIRONMENT 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  Natural  Resources,  and  the  House 
Subcommittee  on  Energy  and  the  En- 
vironment, be  authorized  to  meet  in 
joint  session,  to  hold  a  hearing  on  S. 
1004,  "Uranium  Mill  Tailings  Recla- 
mation Act  of  1985",  and  the  House 
companion  bill  H.R.  2236,  during  the 
session  of  the  Senate  on  Tuesday,  July 
16,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SENATE'S  PASSAGE  OF  THE 
McCLURE-VOLKMER  GUN  BILL 

•  Mr.  HART.  Mr.  President,  last  week, 
the  Senate  enacted  the  first  major  re- 
visions of  the  statutes  governing  fire- 
arms owners  and  dealers  since  the  en- 
actment of  the  Gun  Control  Act  of 
1968.  The  passage  of  this  legislation, 
S.  49,  brings  to  a  close  6  years  of  hard 
work  by  our  colleague  from  Idaho, 
Senator  McClure,  the  author  of  the 
bill.  I  know  that  for  him  Senate  pas- 
sage of  the  bill  represents  an  impor- 
tant legislative  achievement,  and  he  is 
to  be  congratulated  for  it. 

There  was  much  in  that  legislation 
which  made  sense.  It  repealed  regula- 
tory requirements  which  made  abso- 
lutely no  contribution  to  law  enforce- 
ment, but  which  represented  instead 
needless  burdens  on  the  owners  and 
dealers  of  firearms.  It  contained  provi- 
sions which  actually  strengthened  the 
law  in  its  treatment  of  criminals  who 
carry  firearms  in  the  commission  of  a 
felony.  Had  the  legislation  contained 
these  provisions  alone,  it  would  have 
won  my  wholehearted  and  enthusias- 
tic support. 

Since  coming  to  the  Senate  a  decade 
ago,  Mr.  President,  my  record  on  this 
issue  has  been  consistent  and  clear:  I 
have  supported  the  rights  of  law-abid- 
ing citizens  to  enjoy  their  rights  of 
access  to  firearms,  consistent  with  the 
existing  regulations  contained  in  the 
1968  act.  I  have  supported  enactment 
of  strong  laws  to  punish  criminals  who 
use  firearms  illegally.  I  have  opposed 
new  controls  on  gunowners  and  ex- 
panded authorities  for  Federal  agen- 
cies when  these  powers  would  serve  no 
legitimate  law  enforcement  function. 
The  effect  of  those  proposed 
changes— intended  or  not— would  have 
been  to  single  out  a  class  of  Americans 
simply  because  they  chose  to  own 
guns. 

S.  49  proposed  sensible  changes  to 
the  statutes  governing  gun  ownership, 
but  it  went  further.  Beyond  clarifying 
language,  beyond  enabling  sportsmen 
and  hobbyists  easier  access  to  rifles 
and  long  guns,  the  bill  passed  by  the 
Senate  substantially  decontrolled 
access  to  Saturday  night  specials,  and 
the  handgims  referred  to  as  "snub- 
bies,"  those  with  barrels  3  inches  or 
less.  These  are  the  handgtins  of  crimi- 
nals—not sportsmen.  These  are  the 
weapons  of  choice  for  felons— not  hob- 
byists. It  was  this  imnecessary  aban- 
donement  of  a  decade  and  a  half  of 
common  sense  which  forced  me  to  con- 
clude that  I  could  not  support  the 
McClure  bill. 

For  people  in  the  West,  for  the  Colo- 
radaros  I  represent,  gun  ownership  is 
part  of  our  history,  our  culture,  and 
our  style  of  life.  Hunting  is  a  means  of 
recreation,    livelihood,    and    in    some 
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cases,  sustainence.  This  concept  is 
often  difficult  for  people  from  other 
regions  to  understand 

But  the  decision  to  own  firearms  is 
highly  personal,  and  Coloradans  and 
others  who  choose  to  own  firearms 
should  have  their  rights  protected. 

On  this  basis,  there  was  much  to  be 
said.  Mr.  President,  for  the  approach 
taken  by  the  McClure  legislation.  It 
sought  to  limit  prosecutions  for  pro 
forma  violations  of  recordkeeping  reg- 
ulations which  were  committed  with- 
out criminal  intent.  It  clarified  the  re- 
quirements for  obtaining  manufactur- 
er, importer,  and  dealer  licenses.  It 
provides  an  exemption  from  the  rec- 
ordkeeping requirements  of  ammuni- 
tion dealers.  In  speaking  with  experts 
in  this  field.  I  came  to  the  conclusion 
that  this  statute  had  no  meaningful 
impact  on  law  enforcement  and  should 
be  changed.  It  equalized  the  treatment 
of  private  citizens  and  gun  dealers  who 
sold  firearms  at  gun  shows.  Had  these 
provisions  represented  the  sum  and 
substance  ol  this  legislation,  it  would 
certainly  have  won  my  support. 

While  I  have  voted  against  new  con- 
trols on  gunowTiers.  I  have  historically 
opposed  weakening  existing  laws,  espe- 
cially those  designed  to  keep  weapons 
like  Saturday  night  specials  out  of  the 
hands  of  criminals.  What  concerned 
me  deeply  about  the  McClure  bill,  and 
which  ultimately  compelled  me  to  vote 
against  it.  was  the  virtual  deregulation 
of  these  easily  concealed  weapons 
which  have  no  applicability  for  sports- 
men or  hobbyists. 

The  McClure  bill  autho'-izes  inter- 
state sales  of  any  firearm— including 
handguns— to  a  purchaser  in  any 
State.  Accordingly,  this  provision 
would  permit  sales  of  all  weapons  on 
an  interstate  basis.  The  current  Gun 
Control  Act  requires  a  waiting  period 
before  a  gun  can  be  shipped  or  deliv- 
ered to  an  out-of-State  purchaser.  The 
legislation  passed  by  the  Senate  elimi- 
nated this  prudent  provision  as  well. 

Mr.  President,  there  is  a  distinction 
between  rifles  and  long  guns  used  for 
sporting  purposes  and  small,  conceal- 
able  weapons  which  are  so  often  used 
in  the  course  of  criminal  activity.  Most 
Americans  understand  this  distinction 
and  support  the  right  of  citizens  to 
bear  arms  for  legitimate  purposes 
while  maintaining  modest  regulations 
to  keep  guns  out  of  the  hands  of  crimi- 
nals. 

During  the  debate  on  the  McClure 
legislation.  I  voted  for  amendments  de- 
signed to  maintain  existing  law  regard- 
ing handguns.  Had  these  amendments 
passed.  I  would  have  supported  the 
McClure  legislation.  I  might  add  that 
these  changes  were  endorsed.  Mr. 
President,  by  the  International  Asso- 
ciation of  Chiefs  of  Police,  the  Frater- 
nal Order  of  Police,  and  others. 

Mr.  F*resident.  S.  49  has  now  gone  to 
the  House  of  Representatives.  It 
would  be  my  hope  that  the  Judiciary 


Committee  in  the  other  body  would 
produce  a  compromise  embodying  the 
principles  I  have  discussed  today.  We 
can  make  reasonable  changes  in  the 
1968  act.  as  it  applies  to  sportsmen 
and  hobbyists,  the  owners  of  rifles  and 
long  guns  and  gun  dealers,  without 
making  it  easier  for  hardened  crimi- 
nals to  obtain  weapons.* 


THE  56TH  ANNUAL  ALL-STAR 
GAME 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, tonight,  in  Minneapolis,  the 
finest  baseball  players  in  the  world 
will  gather  in  the  Hubert  H.  Hum- 
phrey Metrodome  for  the  56th  Annual 
All-Star  Game.  Needless  to  say.  I  will 
be  there. 

It  has  been  two  decades  since  this 
annual  American  classic  has  been 
played  in  the  warm  winds  of  a  Minne- 
sota summer.  In  1965.  Hall  of  Famer 
Harmon  Killebrew  of  the  Minnesota 
Twins  and  several  other  All-Star  im- 
mortals graced  the  field  of  the  late 
Metropolitan  Stadium  — the  same  and 
only  year  we  went  all  thf  way  to  the 
World  Series.  Tony  Olua  was  there, 
too.  in  1965.  on  his  way  to  eight  con- 
secutive All-Star  games.  Harmon  and 
Tony  will  be  there  tonight  to  watch 
the  very  best  of  this  generation  from 
both  leagues. 

Baseball,  as  my  generation  knew  it. 
has  changed  notably  as  America  itself 
has  changed.  The  hot  July  sun  gleam- 
ing off  the  bats  of  Rod  Carew  and  Roy 
Smalley  has  been  blocked  out  by  a 
white  fabric  "sky"  and  air  condition- 
ing. One-dollar  seats  high  up  in  the 
creaky  wooden  bleachers  of  the  old 
Met  have  given  way  to  $4  and  $6  plas- 
tic seats  near  the  electronic  score- 
board. Cross-cut  expanses  of  green 
lawn  outfields  have  been  covered  over 
by  artificial  turf.  Even  the  traditional 
Sunday  doubleheaders  have  been 
sharply  reduced  in  favor  of  more  com- 
mercially-attractive night  games,  de- 
signed to  compete  with  other  business- 
leisure  ventures. 

But  the  game  Is  still  baseball,  the 
umpire  is  still  a  bum.  and  a  grand-slam 
homer  still  ignites  the  crowd  like 
Fourth  of  July  fireworks. 

The  Twins,  after  suffering  along 
with  their  fans  for  20  long  seasons 
since  the  magic  World  Series  autumn 
of  1965.  nearly  left  my  State  just  2 
years  ago.  All  that  Is  history  now. 
Since  Minneapolis  businessman  Carl 
Pohlad  bought  the  team  during  the 
1984  season,  baseball  Is  once  again  the 
talk  of  my  town.  The  proof  is  at  the 
turnstiles.  Although  the  early  success 
of  the  Twins  has  temporarily  subsided 
this  season,  ticket  sales  are  at  a  record 
pace  here  at  the  season's  halfway 
mark.  Under  new  management,  a  new- 
manager.  Ray  Miller,  and  with  rejuve- 
nated community  and  corporate  sup- 
port, the  new  Twins  look  like  distant 
cousins  to  the  Twins  of  past  seasons. 


In  1984.  Minnesota  remained  in  the 
running  for  the  division  championship 
with  only  hours  to  go  in  the  regular 
season.  And  this  year,  watch  out. 

Along  with  Twin  Tom  Brunansky, 
whom  I  saw  beat  the  Orioles  in  Balti- 
more last  week  with  a  ninth  inning 
two-run  homer,  there  will  be  three 
Minnesotans  on  the  field  tonight,  al- 
though they  wear  the  uniforms  of 
other  American  League  clubs— Dave 
Winfield  of  the  Yankees,  Paul  Molitor 
of  the  Brewers,  and  Jack  Morris  of  the 
Tigers,  tonight's  starting  pitcher.  All 
three  grew  up  within  the  same  general 
area  of  St.  Paul. 

The  annuel  All-Star  Game  provides 
a  halfway  break  in  the  regular  season 
and  marks  the  general  midpoint  for 
America's  summer  activities.  It's  a  wel- 
comed respite  we  all  need  and  cherish. 
This  Nation  has  been  through  a  lot  in 
the  past  year.  And  just  this  week,  our 
President  pulled  through  another  per- 
sonal crisis  with  flying  colors.  Former 
sportscaster  Ronald  Reagan  may  be 
watching  along  with  the  rest  of  us  to- 
night and  thinking  back  on  the  play- 
by-play  days  at  WHO  in  Iowa  when  he 
relayed  the  'live  action"  of  the  base- 
ball games  just  as  fast  as  the  tele- 
graph wires  could  relay  the  balls  and 
strikes.  Our  prayers  are  with  him  to- 
night. 

Mr.  President,  in  closing,  may  I  be 
allowed  to  pay  tribute  to  one  man,  a 
former  baseball  great  for  Minnesota  in 
my  State's  biggest  baseball  summer, 
1965,  who  once  again  proudly  wears 
the  Twins  uniform  as  a  coach  and  who 
will  be  with  me  tonight  at  the  Metro- 
dome.  Until  a  knee  injury  cut  his  bril- 
liant career  much  too  short  more  than 
a  decade  ago,  Tony  Oliva  was  the  per- 
sonification of  the  American  Dream 
come  true— a  new  citizen  in  this  coun- 
try who  barely  spoke  English,  with  no 
family  in  America,  but  a  gifted  athlete 
with  persistence.  An  eight-time  All- 
Star,  Most  'Valuable  Player  in  1964, 
and  above  all,  an  idol  and  the  inspira- 
tion for  thousands  of  would-be  big  lea- 
guers in  all  50  states,  Tony  O's  "crack 
of  the  bat"  sparked  a  legion  of  fans  to 
jam  the  Met  on  warm  summer  days  to 
see  American's  game.  Joe  Soucheray 
of  the  St.  Paul  Pioneer  Press  wrote 
eloquently  of  Tony  O  in  his  column  of 
July  15,  1985,  which  I  ask  to  be  print- 
ed in  the  Record. 

The  editorial  follows. 

[FYom  St.  Paul  Pioneer  Press.  July  15.  1985) 

Time  Robbed  a  Kid  Named  Tony  O 

(By  Joe  Soucheray) 

It  didn't  even  make  the  newspapers  when 
the  summer  of  1965  disappeared.  Could 
have  been  the  biggest  story  of  the  century, 
too.  One  young  summer  in  the  cosmic 
scheme  just  up  and  vanished  in  the  blink  of 
an  eye. 

Hey,  Tony,  where  did  the  summer  of  '65 
go''" 

I  don't  know  man.  I  was  at  the  ballpark," 
Tony  Oliva  said. 

what  was  it  like?" 
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"Oh,  it  was  great,   man."  Tony  said 
forget  all  my  troubles  at  the  ballpark." 

"You  were  in  the  All-Star  Game  that  year, 
at  the  Met.  Remember?" 

"Aw,  sure  man.  it  was  nice.  Hit  a  double 
off  Bob  Gibson,  man.  Good  peecher,  good 
peecher." 

"You  going  to  the  All-Star  Game  this 
year.  Tony?" 

"I  don't  know,  man.  I  got  to  get  some  tick- 
ets first." 

One  day  there  was  a  summer  of  '65.  and 
the  next  day.  nothing,  hardly  a  trace  at  all. 
Just  memories,  silhouettes  and  musical 
notes.  LBJ,  the  Beatles,  a  war  on  the  other 
side  of  the  world.  Mustang  convertibles,  an 
All-Star  Game  at  the  Met  on  a  postcard- 
summer  afternoon,  light  breeze  out  of  the 
northwest.  78  degrees. 

Harmon  Killebrew  got  a  home  run  that 
day.  the  kind  of  wallop  that  put  him  in  the 
Hall  of  Fame,  class  of  1984.  Oliva  had  his 
customary  line-shot  double.  He  struck  it 
well  enough,  as  he  did  all  of  his  1.917  big 
league  hits,  but  he  still  is  waiting  for  20 
years  piled  on  top  of  that  disappeared 
young  summer  of  '65.  Antonio  Pedro  Oliva 
seems  almost  to  have  become  the  forgotten 
Twin,  his  career  shortened  by  a  deteriorated 
right  knee.  He  now  is  easily  obscured  in  the 
Hall  of  Fame. 

And  in  the  20  years  since  the  coaching 
box.  where  the  eyes  are  on  today's  ballplay- 
ers rounding  the  corner,  players  like  Kent 
Hrbek  and  Tom  Brunansky  and  Kirby  Puck- 
ett.  players  who  were  3  or  4  years  old  when 
Tony  O  was  we  in  the  summer  gone  forever. 

Tony  O.  the  Senor.  Aw.  man.  did  time  ever 
do  It  to  him.  In  1965,  Tony  Oliva  was  the 
hottest  ballplayer  around.  In  the  process  of 
winning  his  second  consecutive  American 
League  batting  title,  such  a  consistent  hitter 
of  any  thrown  ball  that  many  of  them  were 
thrown  at  his  head,  under  his  chin.  The 
Beatles  and  Jan  and  Dean  were  on  the  radio 
in  '65.  real  top  down  music.  But  Tony  O  was 
listening  to  chin  music. 
■I  was  in  the  dirt  a  lot.  man."  Tony  said. 

But  you  know  what?  The  peecher  throw  at 
me.  and  I  no  get  afraid.  I  get  tougher." 

Now  look  at  him.  stranded  on  the  first 
ba.se  side,  in  a  coach's  box.  Slightly  gray  at 
the  temples,  but  his  face  still  youthful  and 
happy  at  43.  So  happy.  But  something  is 
wrong  with  the  way  he  stands.  His  right 
knee  is  stoved  in,  so  that  the  inside  of  his- 
right  knee  touches  the  inside  of  his  left 
when  he  is  standing  straight  and  tall.  He 
looks  like  the  letter  K  set  up  backward. 
Maybe  I  still  be  playing,  key?"  Tony  said. 

"I  can  still  hit." 

"Those  injuries  really  hampered  him," 
Killebrew  said.  "There's  really  no  telling 
what  kind  of  statistics  Tony  might  have 
had.  He's  the  same  today  as  he  was  20  years 
ago.  happy  at  the  ballpark.  And  he  can  still 

hit." 

In  1965,  the  Twins  were  in  first  place  at 
the  All-Star  break.  They  were  in  a  pennant 
drive,  getting  big  years  from  Killebrew, 
Zoilo  Versalles.  Earl  Battey,  Jimmie  Hall 
and  Tony  O.  Tony  finished  the  year  batting 
.321.  The  year  before,  his  rookie  year,  he 
batted  .323.  He  was  the  first  and  so  far  only 
player  in  history  to  win  batting  titles  in  his 
first  two  years.  That's  how  good  he  was.  Kil- 
lebrew was  the  power  and  Zoilo  was  the 
slick  glove.  But  Tony  was  the  strange,  dark 
tea.  a  line-drive  hitter,  a  mean  hitter. 

"Killebrew  was  Killebrew."  Tony  was 
saying  now.  "You  know  what  I  mean?  He 
was  American,  he  was  already  here.  I  from 
Cuba.  It  was  same  for  Tony  Perez  at  Cincin- 
nati. They  had  Johnny  Bench  and  Pete 
Rose.  It  was  like  that  for  us. " 
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Not  ignored.  But  more  easily  forgotten. 
One  spring  day  in  1965,  Tony  and  Versalles 
were  making  dinner  in  their  hotel  room  in 
Orlando.  The  smell  of  the  food  drifted 
throughout  the  entire  hotel,  until  finally 
the  manager  rapped  on  the  door. 

"What  is  it.  man?"  Tony  shouted  at  the 
closed  door. 

"That  smell."  the  manager  said.  "'What  is 
that  smell?" 

"Oh.  man,"  Tony  told  him.  laughing,  "we 
just  had  to  have  some  Cuban  food,  man." 

A  BIG  DREAM 

Because  he  was  lonesome.  To  get  to  an 
All-Star  Game  today,  you  can  buy  a  ticket, 
"Got  to  get  some  tikets,  first,  man."  But  for 
Tony  to  get  to  an  All-Star  Game  was  a  long, 
lonesome  journey  that  began  in  Pinar  del 
Rio.  Cuba.  80  miles  from  Havana  in  the 
Cuban  countryside. 

■We  had  a  farm. '  Tony  said.  "Tobacco, 
potato,  a  little  of  this  and  a  little  of  that.  I 
played  baseball  in  the  country,  it  was  big 
dream  to  make  it  to  Cuban  Winter  league. 
Next  to  American  big  leagues,  the  Cuban 
Winter  League  was  the  best  baseball  there 
was.  All  I  ever  wanted  to  do  was  come  to 
America,  make  some  money  and  go  back  to 
Cuba  to  play  in  the  Winter  League. " 

Cuban  ballplayers  in  the  late  1950s  were 
scouted  and  virtually  brokered  by  a  man 
named  Joe  Cambria— Papa  Joe  Cambria— 
who  had  moved  from  Baltimore  to  Cuba  for 
the  specific  purpose  of  dealing  in  Latin 
American  ballplayers. 

TO  U.S.  VIA  MEXICO 

"Papa  Joe  was  an  Italian  who  owned  a 
laundry  in  Baltimore."  Howard  Fox,  the 
Twins'  president,  was  saying.  "Joe  was  a 
good  friend  of  Mr.  Griffith.  Clark  Griffith. 
In  fact.  Cambria  was  a  scout  for  the  Sena- 
tors. Cambria  almost  signed  Fidel  Castro. 
Anyway.  Cambria  would  routinely  put  to- 
gether a  team  of  16-  and  17-year-old  Cubans 
and  bring  them  to  America  and  barnstorm 
with  them.  Tony  came  to  America  in  the 
spring  of  1961  on  one  of  those  teams." 

Cambria's  ragged  entourage  went  through 
Mexico  first.  By  the  time  he  displayed  his 
talent  at  the  Twins'  spring  training  camp, 
the  major  and  minor  league  players  were 
about  to  break  north.  Sherry  Robertson, 
the  Twins'  farm  director  at  the  time,  took  a 
casual  glance  at  "Antonio"  Oliva— Pedro 
Oliva  had  used  a  brother's  birth  certificate 
to  leave  Cuba  with  Papa  Joe— and  dismissed 
him.  Oliva  was  an  extremely  poor  defensive 
player. 

"Cambria  knew  better."  Fox  said.  Cam- 
bria went  to  Phil  Howser.  the  general  man- 
ager of  our  minor  league  club  at  Charlotte. 
and  asked  him  to  keep  the  kid  around  until 
the  rookie  league  opened  In  June.  Cambria 
literally  asked  Howser  to  feed  the  kid,  take 
care  of  him." 

For  two  months,  Oliva  stayed  In  Char- 
lotte, working  on  the  grounds  crew  there 
and  practicing  his  defensive  play.  When  the 
rookie  league  opened  he  was  assigned  a  spot 
on  the  Wythevllle.  Va.,  team,  in  the  Appa- 
lachian League.  In  the  baseball  guides  for 
1961,  he  was  listed  as  Anthony  Oliva,  24 
years  old.  He  was  not.  He  was  Pedro  Oliva. 
20  years  old,  horribly  homesick  for  his  par- 
ents and  his  nine  brothers  and  sisters.  And 
confused.  He  wondered  If  he  would  ever  get 
back  to  Cuba. 

"Hey,  Tony,  what  was  America  like?  " 

"Oh,  man.  the  food  was  terrible. "  Oliva 
was  saying  now.  "In  Cuba  we  eat  a  lot  of 
rice  and  beans,  but  with  flavor.  The  rice  in 
America  was  mushy.  You  could  mush  it  up 
and  make  a  baseball  out  of  the  rice. " 


He  could  not  speak  English.  He  was  a  poor 
defensive  player,  the  food  was  foreign,  he 
had  no  family  in  America. 

OVERCAME  OBSTACLES 

"Tony  Oliva  overcame  more  obstacles  to 
become  a  great  ballplayer  than  any  player  I 
ever  saw.  "  Fox  said. 

The  same  time  warp  that  swallowed  the 
summer  of  '65,  long  ago  made  1961  disap- 
pear, especially  the  hot  summer  night  that 
Tony  Oliva  proved  he  was  going  to  make  it 
to  the  big  leagues.  He  was  playing  for 
Wytheville  against  Middlesboro.  Ky.  Torn 
Cronin.  now  the  director  of  season  ticket 
sales  for  the  Twins,  was  the  assistant  farm 
director  of  the  Washington  Senators  in 
1961.  whose  club  it  was  in  Middlesboro. 

"We  had  21  minor  league  players."  Cronin 
said.  'We  were  always  looking  to  get  more 
players  in  our  system  because  the  big  club 
was  new.  On  the  night  I  saw  Oliva  for  the 
first  time.  I  wanted  to  trade  for  him.  Tony 
went  five-for-five  and  made  two  shoestring 
catches." 

But  the  hit  that  remains  in  Cronin's  mind 
was  a  double  that  Tony  hit  to  the  opposite 
field.  He  lashed  a  rope  that  knocked  the 
glove  off  the  Middlesboro  shortstop,  a  kid 
named  Stan  Majesky. 

■'The  glove  cartwheeled  through  the  air," 
Cronin  said.  "And  so  did  Majesky.  " 

Disappearing,  vanishing  time.  It  has 
stolen  so  much  from  generation  to  genera- 
tion. It  stole  that  phenomenal  game  in 
Middlesboro.  It  stole  that  memory  of  Oliva 
winning  the  minor  league  batting  title  in 
1961,  hitting  .410.  It  stole  Tony  from  his 
home. 

NEVER  MADE  IT  HOME 

Oliva  never  did  make  it  back  to  Cuba, 
never  saw  his  mother  or  father  until  12 
years  passed.  There  wasn't  even  time  for 
him  to  try  and  get  home  after  the  1961 
season.  He  went  directly  to  the  instructional 
league,  and  suddenly  a  new  spring  had  ar- 
rived and  he  was  promoted,  to  Charlotte, 
where  he  hit  .350  and  earned  a  nine-game 
look  with  the  Twins  at  the  end  of  the  1962 
season. 

"And  then  I  went  back  to  the  instruction- 
al league  again."  Oliva  said.  "Once  I  here,  I 
stuck  here." 

He  was  promoted  again  to  Dallas-Fort 
Worth,  with  another,  seven-game  look  at 
the  end  of  the  1963  season. 

■Tony  made  the  big  club  at  spring  train- 
ing in  1964."  Fox  said.  "We  were  in  Miami 
for  a  spring  game  against  Baltimore.  Tony 
hit  a  double  down  the  left-field  line  and  a 
double  down  the  right-field  line.  Jim  Palmer 
was  the  kid  pitcher.  Next  time  up.  Tony  was 
knocked  down." 

Knocked  down  again  and  again  and  again. 
Early  in  the  1964  season.  Oliva  was  hit  on 
the  knuckle  of  the  big  finger  on  his  right 
hand.  He  played  with  it  swollen  all  season 
long,  lost  his  grip  on  dozens  of  bats  and  still- 
won  the  batting  title  as  a  rookie,  also  play- 
ing In  the  first  of  eight  consecutive  All-Star 
Games,  at  Shea  Stadium  in  New  York. 

"In  those  days,"  Tony  was  saying  now, 
■■the  players  voted  for  the  All-Star  teams. 
So,  it  was  nice  to  be  known  by  the  players. 
My  father  got  to  watch  those  games  on  tele- 
vision in  Cuba." 

NEVER  COMPLAINED 

What  time  ultimately  did  was  rob  Oliva  of 
even  a  complete  career.  His  right  knee  dete- 
riorated fast,  as  a  result  of  rickets.  He  had 
plenty  of  sunshine  in  Cuba,  but  not  enough 
milk.  The  running  and  diving  for  flyballs 
only    aggravated    an    inevit.'\ble    condition. 
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After  just  eight  full  seasons  as  a  complete 
player.  Oliva  missed  the  1972  season  due  to 
the  injured  knee  and  then  finished  out  with 
for  years  as  a  designated  hitler 

"I  never  complain,  Tony  said.  It  would 
hurt  real  bad.  but  I  wanted  to  play  I 
wouldn't  tell  anybody  that  it  hurt 

Except  his  roommate.  Rod  Carew  Carew 
used  to  sit  up  all  night  with  Oliva  The  pain 
in  Olivas  knee  was  so  bad  he  couldn't  sleep 
And  the  customers  knew  it  It  was  difficult 
to  miss  that  limp.  So  pronounced  now  it 
looks  like  he  wears  two  different  size  shoes 
as  he  trots  back  and  forth  to  the  first  base 
coaching  box.  the  little  rectangle  on  the 
field  where  he  has  been  stranded  by  disap 
pearing  time,  his  right  knee  laced  with 
scars. 

Where  have  20  years  gone^  It  sometimes 
seems  like  you  should  be  able  to  reach  out 
and  touch  1965.  the  height  of  Oliva  s  career 
a  World  Series  year  for  the  Twins,  an  All 
Star  Game  at  the  Met  on  a  postcard- 
summer  afternoon  A  double  against 
Gibson,  a  good  peecher.  man.  a  good 
peecher  The  Beatles.  Mustang  convertibles, 
the  Met— everything  gone  and  leveled  by 
time 

Today,  when  Oliva  comes  to  the  park,  he 
has  his  son  on  his  mind,  his  son.  Pedro,  who 
hits  home  runs  in  the  Melrodome  during 
batting  practice  at  the  age  of  15  A  good 
keed.  man.  a  good  keed.  15  years  old  and  al 
r<»ady  the  owner  of  that  sweet,  genetically 
beautiful  swing. 

We  root  for  junior  now.  Oliva  said.  Mv 
father  threw  left  handed  and  batted  right  I 
threw  right-handed  and  batted  left.  If 
Junior  fall  somewhere  in  between,  he  be 
good  player,  man  ' 

Tony  and  Junior  most  likely  will  be  at  the 
All  Star  Game  on  Tuesday  They  have  to  be 
All-Star  Games  only  roll  around  generation- 
ally,  every  20  years  or  so 

Ask  anybody  who  lost  1965  There  is  a  lot 
to  start  remembering  before  time  makes  it 
all  disappear  • 


UMI 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congression.\l 
Record  this  notice  of  Senate  employ- 
ees who  proposes  to  participate  in  a 
program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Don  Har- 
rell  of  the  staff  of  Senator  David 
Pryor.  Mr.  Robert  Peck  of  the  staff  of 
Senator  Daniel  P.  Moynihan.  and  Mr. 
Edward  Quick  of  the  staff  of  Senator 
Thomas  F.  Eagleton,  to  participate  in 
a  program  in  Taipei,  Taiwan,  spon- 
sored by  Soochow  University,  from 
August  2-10,  1985. 

The  committee  has  determined  that 
participation  by  Messrs.  Harrell,  Peck 
and  Quick,  in  the  program  in  Taiwan, 
at  the  expense  of  Soochow  University 
to  discuss  United  Slates-Taiwan  rela- 


tions, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Richard  A. 
Arenberg  of  the  staff  of  Senator 
George  J.  Mitchell  to  participate  in  a 
program  in  Taipei,  Taiwan,  sponsored 
by  Soochow  University,  from  August 
2-10.  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Arenberg  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  United 
States-Taiwan  relations,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Richard 
Ellings  and  Mr.  John  Wills  of  the  staff 
of  Senator  Slade  Gorton,  to  partici- 
pate in  a  program  in  the  Peoples'  Re- 
public of  China,  sponsored  by  the 
United  States-China  Friendship  Pro- 
gram, to  be  held  from  August  3-17, 
1985. 

The  committee  has  determined  that 
participation  by  Messrs.  Ellings  and 
Wills  in  the  program  in  the  Peoples' 
Republic  of  China,  to  discuss  foreign 
policy  and  trade  issues,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States.* 


strength  and  coordination,  and  are  not 
concealed. 

I  commend  Senators  Kennedy  and 
Thurmond  for  introducing  this  legisla- 
tion, and  I  again  urge  my  colleagues  to 
give  it  their  full  support.* 


BAN  ON  MAIL  ORDER  SALE  OF 
DANGEROUS  MARTIAL  ARTS 
WEAPONS 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  cospon- 
sor  and  support  S.  1363.  legislation  in- 
troduced by  Senators  Kennedy  and 
Thurmond  that  bans  the  mail-order 
sale  of  dangerous  martial  arts  weapons 
to  States  that  have  outlawed  the  sale 
or  possession  of  such  weapons.  This 
bill  also  adds  such  weapons  to  the  ex- 
isting list  of  nonmailable  dangerous 
items,  such  as  switchblade  knives. 

This  bill  covers  razor-sharp  throwing 
stars,  kung  fu  killing  sticks,  and  fight- 
ing chains  designed  to  kill.  S.  1363. 
which  I  have  cosponsored.  is  urgently 
needed  to  protect  our  young  ptople  es- 
pecially. The  Consumer  Product 
Safety  Commission  estimates  that  in 
the  last  5  years,  more  than  100,000 
martial-arts  related  injuries  were 
treated  in  hospital  emergency  rooms. 
More  than  60  percent  of  the  victims 
were  under  25  years  of  age. 

This  bill  specifically  excludes  cover- 
age of  any  knife,  sword,  or  ceremonial 
or  collector's  weapon  that  is  otherwise 
mailable  under  18  U.S.C.  1716. 

Many  martial  arts  instructors  sup- 
port this  bill  and  deplore  the  ease  with 
which  young  people  obtain  the  weap- 
ons that  it  covers.  Use  of  these  weap- 
ons runs  counter  to  the  code  of  honor 
that  such  instructors  teach.  Judo  and 
akido  do  not  use  weapons  at  all.  The 
weapons  used  in  karate  are  primarily 
large    wooden    staffs    used    to    build 


FORTIETH  ANNIVERSARY  OF 
TRINITY  ATOMIC  TEST 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  marks  the  40th  anniversary  of 
the  beginning  of  the  atomic  age.  With 
the  detonation  of  the  first  atomic 
device  at  Alamogordo.  NM,  at  what  is 
called  the  "Trinity  test  site,"  America, 
and  the  world,  crossed  a  threshold  be- 
tween theory  and  reality.  It  was  also  a 
threshold  separating  the  pure  world  of 
science  and  the  harsh,  political  world 
of  power  and  responsibility. 

The  greatest  nation  is  one  that 
knows  when  to  use  the  powers  it  pos- 
sesses, and  when  not  to.  Certainly, 
Harry  Truman's  decision  to  use  Ameri- 
ca's new  power  must  rank  among  the 
most  painful  decisions  any  head  of 
state  of  any  time  has  ever  had  to 
make.  Through  that  decision  came  the 
inevitable  consequences,  a  world  rede- 
fined by  the  nuclear  have's  and  have- 
not's. 

Some  philosophers  and  politicians 
refer  to  atomic  energy  as  a  pandora's 
box— when  it  is  opened,  they  say.  only 
harm  is  the  result.  But  we  know- 
better— the  force  of  the  atom  is.  by 
itself,  benign.  Knowing  its  workings 
has  helped  mankind  see  into  its  past 
and  future.  Working  with  the  atom 
has  given  medicine  tools  even  the  most 
ambitious  dreamers  and  writers  could 
not  have  foreseen  just  four  short  dec- 
ades ago. 

Of  course  there  is  the  reality  of  the 
atom's  development  as  a  force  of  uni- 
magined  destruction:  responsible  na- 
tions—made up  of  compassionate  citi- 
zens—are working  to  mitigate  that  de- 
velopment and  bring  that  force  to  rest 
in  a  restless  world. 

Many  Americans  have  contributed 
much  to  our  knowledge  of  atomic 
energy,  and  to  all  those  we  give 
thanks.  But  few  groups  are  more  de- 
serving of  our  thanks  than  the  men  of 
our  military  who  spent  some  portion 
of  their  service  on  atomic  proving 
grounds  like  Trinity  while  nuclear  de- 
vices were  detonated  only  a  few  miles 
from  their  trenches  and  foxholes. 

Today  should  mark  the  beginning  of 
a  new  age  of  understanding  of  the 
troubles  and  concerns  facing  America's 
atomic  veterans. 

Those  who  participated  in  events 
which  exposed  them  to  atomic  radi- 
ation, particularly  those  who  attended 
above-ground  testing  of  atomic  de- 
vices, are  owed  a  great  debt  of  grati- 
tude. The  world  community  shares  in 
that  debt  because  their  duty  helped 
increase  international  understanding 
of  the  awesome  power  of  the  atom. 
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Pew  citizens  of  the  world  know  better 
than  our  atomic  veterans  how  destruc- 
tive the  atom  can  be.  and  how  impor- 
tant it  is  that  responsible  nations 
learn  to  control  their  nuclear  capabili- 
ties. 

But.  just  as  importantly,  their  con- 
tributions are  now  aiding  in  a  new 
awareness  of  the  long-term  dangers  of 
atomic  radiation.  Forty  years  ago  no 
one  really  knew  what  the  effects  of 
atomic  radiation  were— or  would  be  in 
the  distant  future.  In  fact.  Einstein 
himself,  in  1939.  did  not  believe  that 
atomic  weapons  would  be  small  and 
light  enough  to  be  carried  by  aircraft, 
much  less  developed  into  the  tactical 
devices  of  today's  military. 

But  as  history  so  often  goes,  the  un- 
imaginable became  the  possible  and 
the  unknown  became  the  reality.  For 
many  of  the  men  who  were  a  part  of 
the  early  days  of  the  atomic  era— 
those  who  served  during  the  occupa- 
tion of  Hiroshima  and  Nagasaki,  those 
who  witnessed  the  above-ground  tests 
like  Smoky.  Sugar.  Uncle.  Grable  and 
Climax— the  reality  would  impose  new 
questions,  new  unknowns. 

Today,  with  hindsight  still  not  20/ 
20.  we  are  working  to  address  those 
questions.  The  Congress,  working  with 
the  Veterans'  Administration,  using 
the  best  available  data  on  the  effects 
of  ionizing  radiation,  has  formulated 
legislation  to  address  the  concerns  of 
those  veterans  exposed  to  ionizing  ra- 
diation. We  enacted  that  legislation  as 
Public  Law  98-54,  but  we  do  not  pre- 
tend to  have  all  the  answers.  I  know  I 
do  not  have  them.  The  effects  of  radi- 
ation exposure  are  so  difficult  to 
assess.  After  all.  it  is  used  as  a  treat- 
ment in  the  management  of  some  can- 
cers. Only  a  relative  handful  of  spe- 
cialists in  the  field  of  radiation  re- 
search can  even  appreciate  the  scien- 
tific problem  of  measuring  accurately 
any  possible  adverse  health  effects 
which  may  have  occurred  from  expo- 
sure to  ionizing  radiation. 

Public  Law  97-72.  provided  health- 
care eligibility  for  all  veterans  who 
were  exposed  to  ionizing  radiation 
through  September  of  this  year.  S. 
876.  which  was  just  reported  from  the 
Veterans'  Affairs  Committee,  extends 
that  eligibility  for  an  additional  2'/2 
years. 

And  last  years  legislation.  Public 
Law  98-542.  was  a  major  step  in  Con- 
gress' efforts  to  address  the  adjudica- 
tion of  claims  of  those  veterans  who 
believe  their  disabilities  are  a  result  of 
exposure  to  ionizing  radiation.  Neither 
of  these  laws  offer  the  perfect  answer, 
and  they  are  certainly  not  the  only 
steps  Congress  will  take  toward  the 
resolution  of  the  concerns  of  the 
atomic  veterans,  but  they  propose  new 
avenues  of  health  care  and  a  aew 
framework  in  which  to  adjudicate 
claims. 

We  have  sent  clear  messages  to  the 
Veterans'     Administration     that     we 


expect  the  VA  to  take  a  responsible 
and  responsive  attitude  with  respect  to 
ionizing  radiation. 

Mr.  President,  the  world  has  turned 
around  many  times  since  July  16.  1945. 
We  opened  a  new  door,  not  unlike 
"Alice  in  Wonderland,"  and  stepped 
into  a  bright,  challenging  world  of 
technological  and  political  paradox. 
We  had  two  paths  to  choose  then— a 
path  toward  destructive  power  and  po- 
litical abuse;  or  a  path  toward  the  con- 
structive development  of  atomic 
energy  and  a  concomitant  resolve  to 
achieve  international  peace. 

We  chose  the  right  path— to  be 
sure— and  the  reward  for  our  effort 
has  been  a  world  less  likely  to  immo- 
late itself,  a  world  more  attuned  to  the 
need  for  rational  behavior.  It  is  not 
yet  a  perfect  world  for  the  peaceful  co- 
existence of  man  and  atomic  energy. 
but  I  believe  American  is  the  world's 
best  hope  for  that  dream. 

Thank  you.» 


dent.  I  believe  these  levels  of  funding 
will  not  only  provide  steady  and  sub- 
stantial funding  for  public  broadcast- 
ing, but  will  also  win  the  support  of 
our  President. 

Public  television  and  radio  has 
proven  to  be  a  worthwhile  and  effec- 
tive extension  of  our  public  education- 
al system.  I  think  it  is  only  appropri- 
ate to  reward  our  public  broadcasting 
organizations  with  long-term  funding 
in  order  to  best  serve  the  citizens  of 
this  country. • 


TO    AUTHORIZE    FUNDING    FOR 
THE  CORPORATION  FOR 

PUBLIC  BROADCASTING  FOR 
THE  YEARS  1988  THROUGH 
1990— S.  1084 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  add  my  name  to  the  list  of 
cosponsors  of  S.  1084,  legislation  to  au- 
thorize funding  for  the  Corporation 
for  Public  Broadcasting  for  the  years 
1988  through  1990. 

The  Corporation  for  Public  Broad- 
casting funds  public  television  and 
radio  stations  across  the  country. 
These  stations  provide  educational 
services  to  urban  and  rural  communi- 
ties, many  of  which  have  no  other 
source  of  educational  programming. 

Even  during  a  time  of  needed  cut- 
backs, we  must  not  overlook  the 
worthwhile,  effective  investments  of 
our  country's  past.  The  Corporation 
for  Public  Broadcasting  began  as  a 
venture  to  offer  the  citizens  of  this 
country  educational  opportunities  not 
otherwise  available.  Withholding 
future  funding  for  public  broadcasting 
would  deprive  individuals  of  educa- 
tional opportunities  they  deserve— op- 
portunities that  contribute  to  the 
growth  and  strength  of  this  country's 
citizens  and  to  this  Nation  as  a  whole. 
In  the  past  the  Corporation  for 
Public  Broadcasting  has  been  funded 
on  a  yearly  basis.  This  type  of  sporadic 
funding  does  not  lead  to  effective, 
worthwhile  long-term  programs.  In- 
stead, programming  is  forced  to  cut 
corners  in  order  to  produce  a  concise, 
short-term  package.  In  other  words, 
establishing  and  working  toward  long- 
term  programming  goals  is  impossible. 
S.  1084  proposes  funding  the  Corpo- 
ration for  Public  Broadcasting  for 
1988  through  1990— $214  million  in 
1988,  $228  million  in  1989,  and  $244 
million  in  1990.  While  these  figures 
are  below  those  proposed  by  the  Presi- 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  1  1  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow, 
Wednesday,  July  17,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  following  the  recognition 
of  the  two  leaders  under  the  standing 
order,  there  be  special  orders  in  favor 
of  the  following  Senators  for  not  to 
exceed  15  minutes  each:  Senator 
Thurmond,  and  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
ments limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  at  12 
noon,  the  Senate  will  resume  the 
motion  to  proceed  to  S.  43,  the  line 
item  veto.  I  indicate  to  my  colleagues 
that  rollcall  votes  could  occur  tomor- 
row. Again,  it  is  my  hope  that  after 
adequate  debate  on  the  motion  to  pro- 
ceed, if  it  is  a  reasonable  hour,  early 
tomorrow  afternoon  or  early  evening, 
we  might  be  able  to  take  up  legislative 
matters  that  have  been  cleared  which 
might  require  a  vote  or  two. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  There  being  no  further 
business  to  come  before  the  Senate.  I 
move,  in  accordance  with  the  order 
just  entered,  that  the  Senate  stand  in 
recess  until  11  a.m.  tomorrow. 

Thereupon,  at  6:37  p.m..  the  Senate 
recessed  until  tomorrow.  Wednesday, 
July  17.  1985,  at  11  a.m. 
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CONFIRMATIONS 

Executive  nomination.s  confirmed  by 
the  Senate  July  16.  1985 

Department  ok  State 

Rozanne  L  Ridguay  of  the  District  of  Co 
lumbia,  a  career  member  of  the  Senior  For 
eign  Seriice.  class  of  career  Minister,  to  be 
an  Assistant  Secretary  of  State 

Edwin  G  Corr.  of  Oklahoma,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister  Counselor  to  be  Ambassador 
E.xtraordinary  and  Plenipotentiary  of  the 
L'nited  States  of  America  to  the  Republic  of 
El  Salvador 

Richard  R  Burt,  of  'he  District  of  Colum- 
bia, to  be  .Embassador  Extraordinary  and 
Plenipotentiary  of  the  l'nited  States  of 
.■\menca  to  the  Federal  Republic  of  Germa- 
ny 

Dep^rtme.nt  of  Justice 

John  C  La\*n.  of  Virginia,  to  be  Adminis 
trator  of  Drug  Enforcement 

National  CofNciL  on  the  Handu  apped 

Marian  North  Koonce.  of  California,  to  be 
a  member  of  "he  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
23    1987 

Department  or  Ho'/sino  and  Urban 
Development 

Glenn  R  Wilson,  of  Nebraslia.  to  be  presi 
dent.  Government  National  Mortgage  Asso- 
ciation 

The  above  nominations  were  approved 
subject  to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate 

The  Judiciary 

Louis  L.  Stanton,  of  New  York,  to  be  U.S. 
district  judge  for  the  southern  district  of 
New  York 

James  M  Rosenbaum.  of  Minnesota,  to  be 
US  district  judge  for  the  district  of  Minne- 
sota 

Stanley  Marcus,  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  southern  district  of  Flori 
da 

Thomas  E  Scott,  of  Florida,  to  be  US  dis 
irict  judge  for  the  southern  district  of  Flori 
da 

Joseph.  ¥  F'arnan.  Jr  of  Delaware,  to  be 
US  district  judge  for  the  district  of  Dela- 
ware 

Department  oe  JrsTicE 

Maurice  Owen.^  Ellsworth,  of  Idaho,  to  be 
U  S  attorney  for  the  district  of  Idaho  for 
the  term  of  4  years 

In  the  Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  8036.  to  be  surgeon  general  of  the 
Air  Force 

Maj  Gen.  Murphy  A  Chesney.  41.5  38 
0473FR  U  S   Air  Force.  Medical 

The  following  named  officer,  undc  the 
provisions  of  title  10.  United  States  Code, 
section  8072.  to  be  the  judge  advocate  gener 
al.  U  S-  Air  Force 

Maj  Gen  Robert  W  Norris.  417  44 
5019FR.  U  S   Air  Force 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code 
section  8072.  for  appointment  as  the  deputy 
judge  advocate  general.  U  S  .Air  Force,  in 
the  grade  of  major  general 

Brig  Gen  Keithe  E  Nelson,  501  28 
7253FR.  US   Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj       tien       William      L       Kirk.      433  48 
.5527FR.  U  S   Air  Force 

The  follov^ing  named  officer  for  appoint 
ment  to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
US,  Code,  section  1370 

Gen,     Thoma.-,     M      Ryan,     Jr  ,      142  20 
5526FR.  US   Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10  United  Slates 
Code,  section  601 

To  be  general 
Lf      Gen      Duane     H      Cassidy,     194  26- 
2H82FR,  U  S   Air  Force 

In  the  Army 
The  following-named  officer  lor  appoint 
ment  as  the  dean  of  the  Academic  Board 
U.S.   Military   Academy,   an   additional   per 
manent    professor,    who    has    the    grade    of 
brigadier    general    while    serving    as    such 
under    the    provisions    of    title    10     Itnited 
States  Code,  section  4333ib>  and  4335 
Col    Roy  K    Flint.  383  22  6574,  U  S   Army 
The  Army  National  Guard  of  the  United 
States   officers   named   herein    for  appoint 
ment  as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title   10. 
United  States   Code,   sections  593(a).   3385. 
and  3392: 

To  be  major  general 
Brig   Gen.  Julius  J.  Chosy.  271-26-1051. 
Brig    Gen.  Charles  H.  Kone.  437  44  0134 
Brig     Gen.    Warren    G     Law.son.    485  30 
6503. 

Brig.    Gen.    Edward    Ci     Pagano.    574   10 
0734. 

Brig.    Gen.    Joseph    J,    Saladino.    023  20 
3246. 

To  be  brigadier  general 
Col.  Clifford  E   Abbott.  516  30  3286 
Col.  Earl  L   Adams.  004  38  7836 
Col.  Robert  H    Appleby.  208   22    1444 
Col   William  R   Brown.  219  30  6264 
Col  Walter  J   Dingier.  449  48  7821 
Col,  Richard  E,  Mallan.  469  32  8558, 
Col,  Mark  B   Mullin.  140  26  9465. 
Col   Charles  E  Scott.  246  48  5841. 
Col,  James  B   Stodart.  160  30  7775 
Col.  John.iv  D  Stuckey.  541-38-7589, 
Col   William  C   Wilson.  430-46-8495, 
The   U  S    Army   Reserve   Officers   named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593.  a  .  3371.  and  3384 

To  be  major  general 
Brig   Gen  George  V   Bauer.  178-26-5378 
Brig  Gen   Dennis  R  Jones.  234-54-2915 
Brig   Gen    Guilford  J    Wilson.  Jr..  208-24- 
5153 
Brig    Gen    James  E    Wagner,  229-34-3558 

To  be  brigadier  general 
Col   Norris  P  Abts.  470-30-3418. 
Col   Richard  F   Allen.  422  52-4633 
Col   Donald  M   Bagley.  038  26-4389 
Col   James  B   Baylor.  236-48  0411 
Col   Raymond  E   Bell.  Jr  .  209-28-8836 
Col   Stephen  C   Boone.  451-54-6624. 
Col   Micheal  A   Boyd.  267  52  9819 
Col   John  H   Capalbo.  038  24  2711 
Col   Francis  T  Donohue.  063  30-4150 
Col   Paul  W   Gerster.  476-26-7820 
Col   Curtis  B   Herbert.  Jr  ,  421  40-6092 
Col.  Daniel  F.  Hitchcock.  549  44  0159. 


Col  Bernard  F   Lo.sekamp.  284  36  1034. 

Col  Robert  F  Pennycuick,  500  36  7466 

Col  Paul  G   Rehkamp.  476  42  7915 

Col  L«^e  D   Thames.  427  78  7387 

Col  Robert  H   Tips.  440  34  5670 

Col  George  M   Woywod.  331   28  6562, 

In  the  Army 

The  following-named  officers  for  appoint 
ment  in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  Title  10.  United  States  Code.  Sec- 
tions 611.  a  I  and  624 

7"o  be  permanent  major  general 

Brig     Gen     John    T     Myers.    269  30-0354. 
US,  Army 

Brig     Gen     James    R     Hall.    422  42  5563. 
U  S,  Army 

Brig.    Gen.    Christian    Patte.    247  50-8736. 
US  Army. 

Brig  Gen   Robert  E   Wagner.  226-42-3959. 
US,  Army 

Brig   Gen   Jerome  B    Hilmes.  330-28  3943. 
US,  Army 

Brig    Gen     William    H     Gourley,    152  26 
6155.  US  Army 

Brig    Gen    Lynn  H    Stevens.  528  42  3059. 
U  S  Army 

Brig    Gen    George   R    Robertson.   258  50 
8463.  US   Army 

Brig   Gen    Donald  C    Hilbert.  099  24  3255, 
U  S   Army 

Brig.   Gen    James   C    Cercy     143  28  3159. 
U.S.  Army 

Brig.  Gen.  Donald  E    Eckelbarger.  181   24 
4977.  US.  Army 

Brig.  Gen.  Johnnie  H    Corns.  234-56  4012. 
US,  Army 

Brig.  Gen    Fred  E    Klam.  431   56   1999.  U  S, 
Army 

Brig    Gen    Robert  L    Drudik.  398  28-1145. 
U.S.  Army 

Brig.  Gen,  John  E,  Long,  441   36-9904.  US 
Army, 

Brig     Gen,    James    B    Allen.    248-50  8184. 
I."  S  Army 

Brig,    Gen     Thoma.-^    J  P     Jones,    443  26 
9901,  US   Army 

Brig   G»n    Dudley  .J    Gordon.  093  26  4881. 
U  S   .■\rm> 

Brig    Gen    Robert   J    Dacey.   124-26-8224, 
U.S.  Army 

Brig    Gen    Edwin   H    Burba,   224  52-4942, 
U.S.  Army, 

Brig     Gen     Donald    R     Infante.    292-30 
0093.  US   Army, 

Brig.    Gen     George    M     Krausz.    216-34- 
6573.  US  Army 

Brig.  Gen.  Robert  L  Gordon.  489-36-9541. 
U.S.  Army 

Brig.    Gen     William    T     McLean.    728-09- 
5056.  US  Army. 

Brig.  Gen.  Alan  B.  Salisbury.  136-32-7068. 
U.S.  Army. 

Brig.  Gen   John  M   Shalikashvill.  331-30- 
8495.  US.  Army. 

Brig.  Gen.  Gary  E.  Luck.  509-34-8751.  U.S. 
Army, 

Brig.    Gen     George    A     Joulwan.    093-32 
3990.  U.S.  Army 

Brig.  Gen.  Thomas  H    Tait.  085-26-3223 
US  Army. 

Brig.  Gen.  Thomas  D   Reese.  441  36  1817 
U.S.  Army. 

Brig.    Gen     Charles    P     Otstott.    458-50 
0816.  U.S.  Army 

Brig.  Gen.   Edwin  S    Leland.  257  60-7783 
US,  Army. 

Brig.  Gen    James  R    Klugh.  249-48-5919 
U.S.  Army 

Brig.   Gen,   Augustine   M    Cianciolo.   281 
30-4996.  U.S.  Army 

Brig.  Gen   Nicholas  S  H    Krawciw.  138-28 
4555.  U.S.  Army 


Brig    Gen. 

U.S.  Army. 

Air  Force  : 
W  Guidon. 
Jr..  which  n 
Senate  on  J 

CONGRESSIOl 

Air  Force 
Nagel.  whicl 
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Brig    Gen    Donald  W.  Jones,  401-48-2610, 
U.S.  Army. 

In  the  Aip  Force 

.Air  Force  nominations  beginning  Anthony 
W    Guidon,   and  ending  Allen   E.  Strasser, 


ceived  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  27,  1985. 

Army  nominations  beginning  Hugh  G. 
Baiden,  Jr.,  and  ending  Roger  D.  Riggen- 
bach,  which  nominations  were  received  by 


July  3,  1985.  and  appeared  in  the  Congres- 
sional Record  of  July  8,  1985. 
!n  the  Army 
Army       riominations       beginning      John 

_. Adams,    and    ending    William    M.    Wimett. 

Jr    which  nortiinations  were  received  by  the     which    nominations    were    rr- >ived    by    the     the  Senate  on  July  3,  1985,  and  appeared  in 
Senate  on  July  1,  1985,  and  appeard  in  the     Senate  and  appeared  in  t"         ongressional     the  Congressional  Record  of  July  8,  1985. 
Congressional  Record  of  July  8,  1985.  Record  of  June  27.  1985. 

Air  Force  nomination  of  U.  Col.  Steven  R.         Army    nominations    beginning    lllx.    and 
Nagel   which  was  received  by  the  Senate  on     ending   281x,   which   nominatioiis   were   re- 
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The  House  met  at  12  o  clock  noon 
The    Chaplain.    Rev     James    David 
Ford.     D.D..     offered     the     followm^ 
prayer: 

Accept  this  our  prayer,  O  Almighty 
God,  on  behalf  of  people  *ho  are  in 
need  of  Your  healing  power  and  Your 
gracious  care.  We  admit  that  our  skills 
and  knowledge  are  limited  and  we  do 
not  understand  the  mysteries  of  all 
things.  As  You  have  created  the  whole 
world  so  may  Your  power  nurture  all 
people  with  any  need,  that  we  may 
know  the  fullness  of  life  that  You 
have  promised.  In  Your  name  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  ha.s  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  SUNDQUIST.  Mr,  Speaker,  pur 
suant  to  clause   I.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker  s  ap 
proval  of  the  Journal. 

The  SPEAKER.  The  question  i.s  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it.  * 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
pomt  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
IS  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  — yea^  262.  nays 
131.  answered  present"  6.  not  voting 
34.  as  follows: 

[Roll  No   2261 
YEAS- 262 


Arfcerman 

Boner    TN 

Coleman  'TX 

.^kaica 

Senior    MI 

Conyers 

Anderson 

Borski 

Cooper 

Andrews 

Bosco 

Coyne 

Annunzio 

Boucher 

Crockett 

Anthony 

Boxer 

Daniel 

Archer 

Breaux 

Darden 

Ajspin 

Brook-s 

Da.schle 

Atkuu 

Broomfield 

de  ia  Garza 

AuCoin 

Brown  •  C.\ 

Delliimii 

Barnard 

Broyhili 

Derrick 

Barnes 

Bruce 

Dick.s 

Bateman 

Bryant 

Diniiell 

Bales 

Burton  ■  CA 

Dixon 

Bedeil 

Bustamanir 

Donnelly 

Beileason 

Byron 

Dornan  'CA) 

Bennett 

Carper 

tiuncan 

Berman 

Carr 

Dwyer 

Bevill 

Chandler 

Dyson 

Bia«i!i 

Chappell 

Early 

Boggs 

Coble 

Eickart    OH 

Bolar.d 

Coelho 

Edwards  '  CA 

EtiKlish 

Erdrelch 

Evans  '  U. i 

Fascell 

Fa  well 

Fazio 

Feifjhan 

Flippo 

Florio 

Foglietta 

Foley 

Fowler 

Frank 

Franklin 

PYenzel 

Frost 

Fuqua 

Gaydos 

Gejderwon 

Gephardt 

Gibbon.s 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray    II. 

Gray  'PAi 

Cireen 

(iuanni 

Hall    OH' 

Hamilton 

Hartnetl 

Hawkins 

Hayes 

Heftel 

Hertel 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  .NC' 

Jones  lOKt 

Jones  'TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kolter 

Kostmayer 

lAFaice 

Lantos 

Leath  'TX 

l,ehman  'CA ' 

Lehman  'FLi 


Armey 

Bad ham 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

BlUey 

Boehlert 

Boulter 

Brown  .  CO ' 

Burton    IN- 

Callahan 

Campbell 

Carney 

Chappie 

Cheney 


CT) 
WA) 


Iceland 

Levin  I  MI ' 

Levme  (CA) 

Lowry  <  W.A ' 

Lujan 

Luken 

Lundine 

MacKay 

Manlon 

Markey 

Martin  iNY 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKinney 

McMillan 

Mica 

Mikulski 

.Miller  '  W^A 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

MorrLson 

Morn.son 

.Mrazek 

Murtha 

Myers 

Natcher 

Nelson 

Nowak 

O  Bnen 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Panctta 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

NAYS-131 

Clay 
Cllnger 
Coats 
Co  bey 

Coleman 
Combest 
Conte 

Coughlin 

Courier 

Craig 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

DIoGuardi 


MO' 


CT' 

c;a 


Rose 

Rostenkowski 

Roukema 

Rowland  • 

How  larul 

H'lvbal 

KiKld 

Ru.v,.. 

Sabo 

Savage 

Saxton 

Scheuer 

Schumer 

Sharp 

Shelby 

SIslsky 

Skelton 

Slattery 

Smith  'FL' 


■IA 
NE' 
'  NJ  ■ 


GAi 


Smith 

Smith 

Smith 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

SUIllngs 

Stark 

Stokes 

Stratton 

Swift 

Synar 

Tallon 

Tauzin 

Thomas 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Valentine 

Vander  Jagt 

Vi.srio.sky 

Volkmer 

Walgren 

Watkin.s 

Waxman 

Wheal 

Whitley 

WhiIIen 

Williams 

Wil.vin 

Wirth 

Wise 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young    MO 


Dreler 

Durbln 

Eckert  'NY 

Edwarda  'OKi 

Emerson 

Evans 'IA 

Fiedler 

Fields 

Oallo 

Oekas 

Gingrich 

Ooodllng 

Gregg 

Qrotberg 

Hammerschmidt 

Hendon 

Henry 


Hller 

Hunter 

Ireland 

Jacob.s 

Kasich 

Kindne:ws 

Kolbe 

Kramer 

LAgomarsino 

I^tta 

l>ent 

LfWLs  'CA  I 

Lewis  'FL' 

Light  foot 

Livingston 

Lloyd 

Uieffler 

Lou 

Ix>wery  tCA> 

Lungren 

Mack 

.Madigan 

Marlenee 

Martin  ■  IL 

McCandless 

.McEwen 

McGrath 


McKernan 

Meyers 

Michel 

Mitchell 

Molinari 

Monson 

Moorhead 

Murphy 

Nielson 

Oxiey 

Packard 

Parris 

Penny 

Porter 

Ridge 

Ritter 

Roberts 

Roemer 

Rogers 

Roth 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 


Shuster 

Sikorski 

Skeen 

Slaughter 

Smith  (NH) 

Smith.  Denny 

Smith.  Robert 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Swindall 

Tauke 

Taylor 

Thomas  iCA) 

Vucanovich 

Walker 

Weber 

Whitehurst 

Wolf 

Young  ( AK) 

Young iFLl 

Zschau 


ANSWERED    PRESENT' 


Alexander 
Dorgan    ND ' 


Addabbo 

Applegate 

Bonker 

Collins 

Crane 
Dowdy 
Downey 
Dymally 
Edgar 
Fish 

Ford  'MI' 
Ford    TN' 


Lipinski 
Long 


Neal 
Vento 


NOT  VOTING-34 

Garcia  Petri 

Gunderson  Schneider 

Hall.  Ralph  Seiberling 

Hansen  Slljander 

Hatcher  Studds 

Hefner  Sweeney 

Huckaby  Udall 

Kleczka  Weaver 

Leach  ( lAi  Weiss 

Miller  iCA I  Whlttaker 
Miller  I  OH) 
Nichols 

□  1220 


Mr.  KASICH  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


CERTAIN  FORMER  FLIGHT  EN- 
GINEERS OF  WESTERN  AIR- 
LINES 

The  Clerk  called  the  bill  (H.R.  484) 
for  the  relief  of  certain  former  flight 
engineers  of  Western  Airlines. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  bill  be  passed  over  without  preju- 
dice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


Mr.  WH] 
unanimous 
.Sppqker's 
making  su 
for  the  fis 
30,  1985,  ai 
Senate  am 
to  the  Sen 
to  the  conf 

The  SPI 
to  the  reqi 
Mississippi 
and  appoir 
Messrs.  W 
Smith  of  I 

ROYBAL.     B 

Dixon,  Fa; 
of  Indiana 
and  O'Brii 


unanimous 
tee  on  Api 
midnight  i 
report  on  i 
for  the  D 
and  relatec 
ending  Sep 

Mr.  REC 
order  on  tl 

The  SPI 
to  the  req 
Illinois? 

There  wj 


UMI 


T.    I'his  symbol   represents  the  time  ut  day  durinj^  the  House  proceedings,  e.^;.,  ^   140""   is  l:0~'  p.m. 
•  This  ■'bullet'  symbol   identities  statements  or  insertions  which  are  not  spoken  by   the  .Member  on  the  tloor. 
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MEALS  ON  WHEELS  OF  THE 
MONTEREY  PENINSULA,  INC. 

The  Clerk  called  the  bill  (H.R.  1095) 
for  the  relief  of  Meals  on  Wheels  of 
the  Monterey  Peninsula,  Inc. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  bill  be  passed  over  without  preju- 
dice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2577,  SUPPLEMENTAL 
APPROPRIATIONS.  FISCAL 

YEAR  1985 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
.SppqVer's  table  the  bill  (H.R.  2577) 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten,  Boland,  Natcher, 
Smith  of  Iowa,  Addabbo,  Yates,  Obey, 
RoYBAL,  Bevill,  Lehman  of  Florida, 
Dixon,  Fazio,  Conte,  McDade,  Myers 
of  Indiana,  Coughlin,  Kemp,  Regula, 
and  O'Brien. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  A 
BILL  AUTHORIZING  APPRO- 
PRIATIONS FOR  THE  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES,  FISCAL 
YEAR  1986 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1986. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


and  other  acts  to  authorize  appropria- 
tions for  the  fiscal  year  1986  for  inter- 
national security  and  development  as- 
sistance, the  Peace  Corps,  the  Inter- 
American  Foundation,  and  the  African 
Development  Foundation,  and  for 
other  purposes,  with  a  House  amend- 
ment thereto,  insist  on  the  House 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Fascell,  Hamilton,  Yatron, 
SoLARZ,  Bonker,  Mica,  Barnes,  Wolpe, 
Broomfield,  Gilman,  Lagomarsino, 
Hyde,  and  Solomon. 

As  additional  conferees  solely  for 
subtitle  II  of  title  IV,  International 
Airport  Security  of  the  House  amend- 
ments and  modifications  in  confer- 
ence: Messrs.  Howard.  Mineta, 
Snyder,  and  Hammerschmidt. 

And  solely  for  sections  908  and  911. 
of  the  House  amendment  and  section 
913  of  the  Senate  bill,  Messrs.  de  la 
Garza,  Bedell,  and  Roberts. 


APPOINTMENT  OF  CONFEREES 
ON  S.  960,  INTERNATIONAL  SE- 
CURITY AND  DEVELOPMENT 
COOPERATION  ACT  OF  1985 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  960) 
to  amend  the  Foreign  Assistance  Act 
of  1961,  the  Arms  Export  Control  Act, 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2068.  DEPARTMENT  OF 
STATE  AUTHORIZATION  ACT, 
FISCAL  YEARS  1986  AND  1987 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2068)  to 
authorize  appropriations  for  fiscal 
years  1986  and  1987  for  the  Depart- 
ment of  State,  the  United  States  In- 
formation Agency,  the  Board  for 
International  Broadcasting,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Fascell,  Mica,  Yatron,  Kost- 
mayer,  Smith  of  Florida,  Weiss, 
MacKay,  Lantos,  and  Broomfield,  Ms. 
Snowe,  and  Messrs.  Gilman,  Mack, 
and  McCain. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  EMPLOYMENT  AND 
HOUSING  OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 

TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Employment  and  Housing  of 
the  Committee  on  Government  Oper- 
ations be  given  permission  to  sit  to- 
morrow during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  be  allowed 
to  sit  during  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


LES  ARENDS 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  it  is  my 
sad  duty  to  announce  to  the  House 
that  our  dear  Euid  beloved  friend,  Les 
Arends  died  last  night  from  a  coronary 
thrombosis. 

Les  was  first  elected  to  this  body  in 
1934,  and  served  20  consecutive  terms 
in  the  House  of  Representatives,  from 
the  17th  District  of  Illinois  that  even- 
tually became  the  15th  District.  I 
think  it  is  also  worthy  of  special  note 
that  in  his  fifth  term,  back  in  those 
days  when  on  our  side  there  were  only 
89  Members,  in  the  depths  of  the  de- 
pression, Les  Arends  was  elected  our 
whip,  and  served  as  the  whip  of  the 
Republican  Party  for  30  years  in  this 
body.  I  do  not  think  anybody  on  either 
side  of  the  aisle  is  ever  going  to  exceed 
that  record. 

He  was  a  dear  friend  of  the  Speakers 
and  the  majority  leader  and  many  on 
the  Democratic  side.  He  worked  both 
sides  of  the  aisle  as  our  whip  very  well, 
and  was  so  well  liked  and  revered. 

During  Les'  tenure  he  served  with  7 
Presidents  and  I  think  at  one  time  we 
counted  up  over  2,100  Members  of  the 
House  of  Representatives  with  whom 
Les  had  served  at  one  time  or  another. 

D  1230 

On  our  side,  our  Members  know  that 
he  served  with  such  distinction  as  our 
ranking  member  on  the  House  Armed 
Services  Committee  for  most  of  his 
congressional  life. 

Had  he  lived  to  September  27,  of 
this  year,  he  would  have  been  90  years 
of  age.  I  can  tell  you  that  before  he 
fell  just  recently  and  broke  his  knee, 
he  was  one  of  those  regular  golfing 
compsuiions,  of  former  Senator 
Lausche,  and  yours  truly.  It  was 
always  a  delight  to  be  in  Les'  company. 
He  was  just  a  beautiful  person.  Within 
the  next  day  or  so,  when  we  know 
more  about  funeral  arrangements,  we 
will  announce  those  to  the  House,  and 
I  think  it  very  appropriate  that  I  take 
a  special  order  at  some  future  time  to 
let  all  Members  have  an  opportunity 
to  express  their  feelings  about  the 
great  life  of  one  beautiful  person  who 
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Les 


served  in  this  body  for  40  years. 
Arends. 

I'm  sure  I  speak  for  the  entire  House 
when  we  send  along  our  profound 
sympathy  to  Betty  Arends.  Les'  beau- 
tiful wife,  his  daughter  Leslie,  her  hus- 
band, and  granddaughter  Leslie  Eliza- 
beth. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1562 

Mr.  LOEFFLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1562. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


LET  IDA  NUDEL  GO  TO  ISRAEL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  today  to  thank  my  colleagues  who 
cosigned  my  letter  to  Mikhail  Gorba- 
chev asking  that  he  give  an  exit  visa  to 
Ida  Nudel  immediately  so  that  she 
may  join  her  family  in  Israel. 

Ida  Nudel  is  a  Jewish  economist  who 
has  been  trying  to  emigrate  from  the 
Soviet  Union  to  Israel  since  1971.  She 
is  now  critically  ill  with  a  form  of 
cancer  for  which  the  prognosis  is  not 
good.  Her  sister  liana,  her  only  living 
relative,  resides  in  Israel  with  liana's 
husband  and  child. 

Ms.  Nudel  has  tried  many  times  to 
obtain  an  exit  visa.  For  her  efforts, 
she  was  arrested  in  1978.  convicted 
and  exiled  to  Siberia  for  4  years.  She 
now  lives  outside  of  Moscow. 

The  reports  of  Ms.  Nudel's  health 
are  very  bad.  I  hope  Mr.  Gorbachev 
will  see  his  way  clear  to  giving  the  exit 
visa  Ida  needs  to  join  her  family  and 
spend  her  last  days  with  them.  It  is  a 
humanitarian  gesture  that  will  be 
noted  and  appreciated. 


UMI 


HIGH-ENERGY  PHYSICS 
FUNDING— FISCAL  YEAR  1986 

(Mr.  GROTBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GROTBERG.  Mr.  Speaker,  later 
today,  the  House  will  consider  the  first 
of  13  appropriations  bills  for  the  next 
fiscal  year.  The  first  bill  we  will  con- 
sider is  H.R.  2959.  the  energy  and 
water  development  appropriations.  I 
want  to  commend  the  Appropriations 
Committee  for  reporting  out  its  bill  in 
a  timely  fashion  considering  the  fact 
that  the  authorizing  committee  bills 
have  not  yet  been  considered  in  the 
House.  I  want  to  especially  salute  the 
chairman  of  the  Energy  and  Water 
Development  Appropriations  Subcom- 
mittee, the  gentleman  from  Alabama 


[Mr.  Bevill]  and  the  ranking  Republi- 
can Member  the  gentleman  from  Indi- 
ana [Mr.  Myers]  for  their  hard  work 
and  conscientiousness  in  the  formula- 
tion of  this  bill— the  hearings  on  H.R. 
2959  are  contained  in  9  published  vol- 
umes totaling  12.240  pages— a  massive 
udertaking  indeed. 

Finally,  I  want  to  commend  the  com- 
mittee for  its  unfledging  commitment 
to  research  and  development  and  con- 
cept design  of  the  superconducting  su- 
percollider [SSC]  which  hopefully 
when  built,  will  be  the  largest  atom- 
smasher  of  its  kind  in  the  world.  As 
the  Member  who  represents  one  of  the 
leading  candidates  for  construction  of 
the  so-called  SSC— Fermilab  in  Bata- 
via.  IL— I  and  everyone  else  who  is 
committed  to  scientific  research  are 
appreciative  that  the  committee  has 
appropriated  the  third,  $20  million  in- 
stallment for  the  superconducting  su- 
percollider's concept  design.  The  1987 
Department  of  Energy  budget  request 
will  be  critical  to  the  timetable  for  ac- 
tually constructing  the  SSC,  but  the 
authors  of  H.R.  2959  are  to  be  com- 
mended for  keeping  this  international- 
ly important  program  on  track. 
Thanks  for  a  job  well  done. 


THE  REAL  AMERICAN  SPIRIT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker.  I  wish 
the  President  well  in  his  recovery.  It 
must  be  cheering  to  him  to  see  the 
American  public  and  the  entertain- 
ment industry  show  their  generosity 
through  an  incredible  outpouring  of 
emotion  and  dollars  for  the  starving  in 
Africa. 

There  is  something  for  the  Congress 
to  learn  from  that  Live-Aid  concert. 
That  warm  and  caring  American  spirit 
has  too  rarely  been  reflected  in  this 
body  in  recent  years. 

Emotion  and  excitement  have  come 
from  debates  over  how  many  nuclear 
weapons  to  build,  how  many  covert 
wars  to  fund,  how  many  more  dollars 
to  spend  on  a  military  that  already 
has  grown  well  over  100  percent  in  4 
years. 

Mr.  Speaker,  we  don't  need  overkill. 
We  need  a  basic,  strong  defense  which 
we  can  buy  far  more  efficiently— and 
then  let's  take  the  best  of  that  Ameri- 
can spirit  and  help  our  African  friends 
and  help  our  farmers  and  help  our 
seniors  live  in  dignity  and  wipe  out  the 
dreaded  diseases  that  plague  human- 
ity and  help  our  troubled  industries 
and  unemployed  and  help  the  25  per- 
cent of  children  who  live  in  poverty. 

That's  the  real  American  spirit  we 
can  and  should  be  representing  here. 


THE  EXECUTIVE  EXCHANGE 
PROGRAM  VOLUNTARY  SERV- 
ICES ACT  OF  1985 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

GENERAL  LEAVE 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  1-minute  speech  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Speaker,  I  am  in- 
troducing legislation  today,  together 
with  my  colleagues  Congresswoman 
ScHROEDER  and  Congressman  Dwyer, 
that  I  believe  will  benefit  the  program 
of  the  President's  Commission  on  Ex- 
ecutive Exchange.  As  many  of  my  col- 
leagues know,  this  program  was  insti- 
tuted by  President  Johnson  so  that 
private  sector  executives  could  ex- 
change position  with  officials  of  the 
public  sector  for  a  1-year  period. 

The  program  has  many  obvious  ben- 
efits. I  think  its  primary  benefit,  how- 
ever, is  its  contribution  to  better  un- 
derstanding between  the  public  and 
private  sectors.  It  is  unfortunate  that 
the  private  sector,  all  too  often,  looks 
with  disdain  at  specific  actions  and  the 
general  operation  of  the  Federal  Gov- 
ernment. It  is  equally  unfortunate 
that  public  sector  officials  often  target 
the  private  sector  as  the  catalyst  for 
some  of  our  serious  economic  prob- 
lems. Better  understanding  between 
the  two  sectors  is  essential  if  the 
United  States  is  to  compete  in  an  in- 
creasingly challenging  and  complex 
international  marketplace. 

President  Reagan  recognized  the  im- 
portant role  this  exchange  program 
can  play  in  an  Executive  order  he 
issued  last  year.  This  order  elevates  to 
the  highest  priority  an  exchange  of 
the  most  senior  executives  in  the 
public  and  private  sectors. 

The  President's  Commission  on  Ex- 
ecutive Exchange  is  earnest  in  its 
desire  to  implement  the  recent  Execu- 
tive order.  In  fact,  I  have  spoken  per- 
sonally with  the  Commission's  Chair- 
man, Mr.  James  E.  Burke,  with  other 
private  and  public  sector  executives 
and  with  General  Accounting  Office 
officials  who  recently  reported  on  the 
operation  of  the  Commission's  pro- 
gram. Their  input  has  been  very  help- 
ful in  development  of  the  legislation  I 
am  introducing  today— legislation  that 
I  believe  will  promote  the  participa- 
tion of  the  most  senior  executives  in 
the  private  sector,  as  well  as  those  in 
the  public  sector. 

Specifically,  my  legislation  would 
provide  for  the  establishment  of  an 
experimental  program  to  allow  the  ac- 
ceptance   of   voluntary   services   from 
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participants  in  the  Executive  Ex- 
change Program  of  the  Federal  Gov- 
ernment. 

Currently,  the  salaries  of  private 
sector  participants  in  the  Executive 
Exchange  Program  are  paid  by  the 
Federal  Government.  This  legislation 
H'ould  allow  up  to  10  participants  per 
year  for  3  years  to  volunteer  their 
services  to  the  Federal  Government,  at 
an  estimated  savings  of  up  to  $2  mil- 
lion, provided  that  the  nominating  or- 
ganization pays  the  salary  of  the  vol- 
unteer and  the  acceptance  of  the  serv- 
ices would  not  displace  a  government 
employee. 

The  volunteers  would  be  considered 
Federal  employees  for  all  purposes, 
except  those  of  pay,  and  related  bene- 
fits, specifically:  retirement,  health  in- 
surance, life  insurance,  and  leave. 
Before  the  termination  of  the  experi- 
ment, the  President's  Commission  on 
Executive  Exchange  would  be  required 
to  report  to  Congress  on  the  adminis- 
tration of  the  program. 

Mr.  Speaker,  I  think  this  legislation 
is  important,  and  I  am  pleased  to  have 
Congresswoman  Schroeder  and  Con- 
gressman DwYER  as  my  principal  co- 
sponsors.  Together,  we  will  seek  bipar- 
tisan support  for  the  bill  and  work  for 
its  enactment  as  quickly  as  practica- 
ble. 

•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  it  is  with  great  pride  and 
pleasure  that  I  rise  today  to  join  with 
my  colleague,  the  distinguished  gentle- 
man from  New  York  [Mr.  Horton]  in 
introducing  the  Executive  Exchange 
Program  Voluntary  Services  Act  of 
1985. 

This  legislation,  Mr.  Speaker,  will 
create  a  new  segment  of  the  existing 
program,  which  is  run  by  the  Presi- 
dent's Commission  on  Executive  Ex- 
change. Currently,  volunteers  from 
private  industry  take  a  leave  from 
their  regular  employment  and  spend  a 
year  working  for  the  Federal  Govern- 
ment. They  are  compensated  at  the 
appropriate  rate  for  a  Federal  employ- 
ee in  such  a  position. 

The  purpose  of  tlie  program  is  to 
give  private-sector  people  first  hand 
experience  with  the  inner-workings  of 
Government,  to  further  their  under- 
standing of  the  decisionmaking  proc- 
ess in  the  public  sector  and  to  increase 
their  appreciation  of  the  myriad  of 
factors  which  go  into  such  decisions. 

Unfortunately,  this  program  has  had 
difficulty  in  recruiting  the  "best  and 
the  brightest"  from  the  private  sector 
because  the  persons  participating  have 
to  be  paid  at  the  level  of  the  Federal 
employee.  There  literally  have  been 
cases  of  individuals  in  the  private 
sector  who  would  like  to  participate  in 
this  program,  but  have  had  to  decline 
because  it  was  not  feasible  for  them  to 
have  to  take  a  substantial  cut  in  pay 
to  the  level  of  the  Federal  employees. 

This  legislation  would  attempt  to  ad- 
dress this  problem,  Mr.  Speaker,  by 


creating  an  entirely  voluntary  pro- 
gram in  which  the  individuals  would 
continue  to  be  paid  by  their  private 
sector  employers  while  working  for 
the  Federal  Government.  The  employ- 
er, the  employee  and  the  Government 
agency  would  all  have  to  agree  to  the 
arrangement,  which  would  be  limited 
to  10  persons  a  year  for  3  years.  At  the 
conclusion  of  this  pilot  program,  a 
complete  report  would  be  submitted  to 
the  Congress  to  permit  our  review  to 
determine  the  merits  of  continuing 
the  program. 

The  legislation  includes  safeguards, 
of  course,  to  assure  that  no  current 
Federal  employee  is  displaced  by  such 
an  appointee  and  would  subject  the 
appointee  to  the  same  stringent  rules 
and  regulations  related  to  ethics 
which  apply  to  all  other  Federal  em- 
ployees. 

Mr.  Speaker,  the  President's  Com- 
mission on  Executive  Exchange  oper- 
ates under  the  able  chairmanship  of 
Mr.  James  Burke.  It  has  been  doing 
excellent  work  since  its  creation  by 
Executive  order  by  President  Johnson 
in  1969.  This  legislation  presents  the 
opportunity,  on  a  very  limited  and  ex- 
perimental basis,  to  test  the  expansion 
of  this  program  into  a  new  area,  at  no 
cost  to  the  taxpayer. 

I  believe  that  this  is  an  excellent 
piece  of  legislation,  Mr.  Speaker.  I 
commend  Congressman  Horton  for  in- 
troducing it.  am  proud  to  be  associated 
with  it  and  strongly  urge  all  of  my  col- 
leagues to  give  the  bill  their  unquali- 
fied support.* 


D  1240 


FORTIETH  ANNI-VERSARY  OF 
EXPLOSION  OF  NUCLEAR 
WEAPON 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker.  40 
years  ago  this  day,  July  16,  1945.  in 
the  desert,  at  a  place  the  Indians  had 
long  before  named  Jornada  del 
Muerto— death  place— the  sky  turned 
white,  then  yellow,  and  finally  became 
a  cloud  of  pink  surrounded  by  a  blue 
halo. 

Prom  that  cloud  poured  radioactiv- 
ity, light  and  heat  never  before  experi- 
enced on  the  Earth. 

On  that  desert  in  New  Mexico,  man 
had  unleashed  nuclear  power  in  a 
weapon  of  war. 

Twenty-one  days  later,  hundreds  of 
thousands  of  people  were  incinerated, 
scorched,  maimed  and  scarred  when 
America  used  this  monstrous  weapon 
in  an  effort  to  bring  a  swift  and  sure 
end  to  World  War  II. 

On  this  40th  remembrance,  let  us  re- 
solve to  so  commit  ourselves  that 
never,  never  again  shall  that  awful  nu- 
clear authority  be  used  to  kill,  for 
upon  that  conunitment  rests  civiliza- 
tion. 


A  CLEAR  MESSAGE  TO  THE 
BUDGET  CONFEREES 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  today  I 
present  more  excerpts  from  my  Michi- 
gan Second  District  constituents'  let- 
ters to  me  which  echo  the  clear  will  of 
the  people  and  which  contain  a  clear 
message  to  the  budget  conferees— get 
on  with  deficit  reduction  through  a 
fair  and  balanced  budget  resolution. 

In  his  letter,  Ronald  J.  Munger  of 
Livonia.  MI.  says: 

In  this  non-election  year,  let  us  forget 
about  politictU  ramifications  and  exercise 
the  political  courage  to  do  what  is  right  for 
all  Americans  by  enacting  the  budget  cuts 
that  need  to  be  made. 

And  Livonia  resident  Kenneth  A. 
Brown  writes: 

We  feel  that  without  sharing  the  pain  of 
cuts  in  programs  some  of  us  have  benefited 
from  in  the  past,  there  is  no  hope  for  sub- 
stantial budget  reductions  this  year.  The 
pain  that  might  be  felt  through  curtailing 
certain  Federal  programs  will  be  more  than 
made  up  for  in  the  gains  we  will  have  made 
toward  a  favorable  economic  climate  for 
everyone. 

That  is  the  sum  and  substance  of 
the  92  Group  budget  plan,  which  ex- 
hibits political  courage  in  making  hard 
choices  and  calls  for  pain-sharing,  if 
you  will,  to  gain  long-term  economic 
growth.  I  again  urge  the  conferees  to 
use  the  92  Group  budget  as  a  basis  for 
compromise  and  real  deficit  reduction. 

Mr.  Speaker,  I  think  the  budget  con- 
ferees are  getting  close;  I  think  they 
have  made  positive  recommendations. 
I  hope  they  continue  and  we  achieve 
some  goals  in  agreeing  to  a  budget 
conferee  report  this  year. 


THE  LEGACY  OF  WOODROW 
WILSON  BEAN 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  death  last  week  of  Woodrow 
Wilson  Bean.  Sr.  of  El  Paso,  marked 
the  passing  of  an  era.  Woody,  as  he 
was  universally  known,  was  the  single 
most  colorful  politician  ever  to  come 
out  of  West  Texas.  He  rose  from  a 
htimble  upbringing  in  an  orphanage  to 
the  stature  of  friend  and  confidante  to 
Presidents  Kennedy  and  Johnson.  De- 
spite his  accomplishments,  he  never 
forgot  the  average  person,  and  he 
always  carried  with  him  a  sense  of 
compassion,  idealism,  and  a  belief  in 
God. 

Woody  was  a  larger-than-life  charac- 
ter who  set  a  new  direction  for  the  city 
and  county  of  El  Paso.  Because  of  his 
single-minded  determination.  El  Paso 
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has  the  nationally  known  Sun  Bowl. 
He  was  responsible  for  the  building  of 
the  Bridge  of  the  Americas;  R.E.  Tho- 
mason  Hospital,  which  is  tlie  single 
largest  provider  of  indigent  health 
care  in  El  Paso;  the  Trans-Mountain 
Road,  which  linked  east  and  west  El 
Paso  and  spurred  our  economic  devel- 
opment; and  many  other  similar 
projects. 

Woodrow  Bean  believed  in  the  role 
of  government  to  ease  misery  and  pro- 
mote social  justice.  He  never  wavered 
in  his  efforts  to  improve  the  lot  of  the 
people  of  El  Paso  County,  which  en- 
compasses one  of  the  poorest  urban 
areas  in  America.  No  other  county 
judge  in  El  Paso  history  involved  him- 
self in  so  many  issues.  He  was  always 
interested  in  people,  and  his  whole 
theme,  throughout  his  political  career, 
was  to  do  something  for  the  common 
man. 

I  will  leave  the  rest  of  the  job  of  de- 
scribing Woody's  life  to  his  future  bi- 
ographers, but  I  would  like  to  relate 
his  closing  comments  in  his  final  inter 
view  before  he  died.  He  said; 

Human  beings  ought  to  be  dec  -n;  to  each 
other  Tfie  people  who  are  blessed  with  good 
medical  insurance,  good  housing  and  good 
education  should  malce  an  honest  effort  to 
make  the  lives  better  for  those  people  who 
are  less  ble.ssed 

Mr.  Speaker,  I  cannot  think  of  a 
better  reason  why  any  of  us  should  be 
in  politics.  We  all  mourn  Woody  and 
will  miss  him  a  great  deal,  but  he  left 
behind  a  legacy  of  civic  accomplish- 
ment and  compassion  that  will  serve 
as  a  guide  for  generations  to  come.  He 
will  never  die  in  the  hearts  and  minds 
of  those  who  knew  him  and  loved  him. 
As  a  lifetime  friend  eulogized; 

We  mourn  his  loss  and  think  of  missed  op- 
portunities, but  his  physical  accomplish 
ments  will  always  stand  as  his  memorials. 
Perhaps  his  greatest  legacy  will  be  in  the 
humanity,  enthusiasm,  humor  and  generosi- 
ty he  brought  to  politics 

Mr.  Speaker,  thank  you  very  much 


UMI 


REAL  BUDGET  CUTTING  TIME 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  e.Ktend  his 
remarks.  > 

Mr.  LOTT.  Mr.  Speaker,  the  budget 
conference  meets  again  today  for  what 
I  hope  will  be  a  productive  session. 

Earlier  this  morning,  the  House- 
Senate  Republican  leadership  met 
with  Don  Regan  and  Dave  Stockman. 
I  was  delighted  that  we  are  united  in 
'our  efforts  to  produce  real  budget  sav- 
ings. It  is  time  to  get  serious  about  the 
deficits.  And  the  first  hurdle  is  to 
eliminate  those  savings  which  are 
phoney— such  as  the  unspecified 
cuts"  in  the  House-passed  budget. 
That  Social  Security  COLA  freeze  is 
now  off  the  table.  Defense  spending 
has  been  settled. 

On  July  8.  the  House  instructed  our 
budget  conferees  to  insist  on  our  posi- 


tion against  Social  Security  COLA 
freeze  and  to  make  up  for  any  losses 
with  real,  additional  budget  cuts  from 
nondefense  discretionary  spending. 
These  instructions  were  adopted  by 
voice  vote. 

So  our  conferees  have  their  instruc- 
tions. Republicans  are  united  in  our 
effort  to  produce  a  budget  which  lives 
up  to  our  promise  to  cut  the  deficit.  I 
believe  that  the  budget  conference 
should  get  back  to  work.  I  also  believe 
that  they  should  stay  at  the  confer- 
ence table  until  real  cuts,  with  recon- 
ciliation backing  them  up,  are  agreed 
to.  It's  real  budget  cutting  time.  Let's 
get  the  job  done. 


STOCKMAN  SPEAKS  ON  THE 
REAL  DEFICIT  PROBLEM 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  ALEXANDER.  Mr.  Speaker,  as 
the  budget  conferees  continue  to  meet 
on  the  budget  resolution,  it  may  be 
useful  for  the  American  people  and 
foi  Members  of  Congress  to  be  mind- 
ful of  the  recent  remarks  of  retiring 
OMB  Director.  David  Stockman. 

When  a  reporter  asked  Mr.  Stock- 
man about  these  spiraling  deficits  for 
the  past  4  years,  he  replied,  and  I 
quote; 

After  four  years.  I  am  convinced  that  the 
large  share  of  the  problem  is  us.  By  that,  I 
mean  Republicans  un  Congress  i  These 
guys  get  away  with  making  speeches  about 
how  spending  is  out  of  control  But  when  it 
comes  to  their  own  piece  of  turf,  they  say. 
Don't  cut  you.  dont  cut  me.  Cut  the  other 
fellow  oehind  the  tree   ' 

Mr.  Speaker,  the  Members  of  this 
House  have  taken  deliberate  action  to 
reduce  the  Federal  deficit.  What  is 
needed  now  is  for  a  serious  response 
on  the  part  of  the  other  body,  and  on 
the  part  of  Republicans,  to  adhere  to 
the  serious  recommendations  that 
have  been  made  by  the  House  budget 
conferees. 

The  message  to  Republicans  and 
those  in  the  other  body  is  clear;  'Get 
your  act  together;  get  serious  on  the 
deficit;  stop  your  excuses,  and  let  us  go 
to  work  and  resolve  this  budget  con- 
ference ' 


FIFTY-SIX  BILLION  DOLLARS  OR 
BUST 

'  Mr  GALLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GALLO.  Mr.  Speaker,  as  Mem- 
bers of  this  House,  we  came  to  Wash- 
ington in  January  knowing  that  our 
No.  1  priority  in  the  99th  Congress 
was  to  reduce  the  deficit  by  passing  a 
realistic  budget. 

During  the  early  going,  it  looked  like 
we  would  accomplish  that  goal.  Hard 
decisions  were  made  and  many  people 


supported  difficult  budget  cuts,  be- 
cause we  knew  that  deficits  would  slow 
our  economy  and  kill  incentive  in  the 
private  sector. 

We  knew  that  a  real  deficit  reduc- 
tion of  at  least  $50  billion  was  neces- 
sary to  send  the  right  signals  that  we 
were  serious  about  dealing  with  the 
No.  1  problem  we  face. 

Now,  we  are  looking  at  a  conference 
committee  process  that  threatens  to 
undo  that  work.  A  lot  of  people  who 
made  very  lough  decisions  early  on  are 
now  unhappy  because  they  feel  their 
efforts  are  going  down  the  drain. 

We  cannot  allow  our  efforts  on  the 
deficit  to  be  undone  now.  I  am  sure 
that  President  Reagan  is  watching  us 
from  his  hospital  bed.  I  am  sure  that 
he  will  be  calling  some  of  us  in  the 
days  ahead  to  strengthen  the  resolve 
of  the  House  on  deficit  reductions.  It 
is  his  commitment  and  our  commit- 
ment to  the  people  of  this  country 
that  is  on  the  line. 

I  urge  my  colleagues  on  the  confer- 
ence committee  and  my  colleagues 
here  in  the  House  to  remember  what 
we  came  here  for  in  January.  The  call 
should  go  out  today— $56  billion  or 
bust. 


VOTE  AGAINST  THE  RULE  ON 
THE  ENERGY  AND  WATER  AP- 
PRORIATIONS  BILL 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OLIN.  Mr.  Speaker,  today  the 
House  will  vote  on  a  rule  for  the 
energy  and  water  appropriations  bill 
that  waives  the  Budget  Act  and  starts 
the  consideration  of  appropriation 
bills  without  any  302(b)  allocations 
having  been  established. 

Also  today,  at  about  the  same  time, 
the  budget  conferees  will  be  meeting, 
trying  to  hammer  out  the  additional 
savings  required  for  us  to  get  a  reason- 
able deficit  reduction.  The  conferees 
need  all  the  encouragement  we  can 
give  to  get  $50  billion  off  the  deficit 
next  year  and  get  down  as  close  as  pos- 
sible to  $100  billion  by  1988. 

No  one  knows  for  sure  what  savings 
are  going  to  be  required  on  energy, 
water,  or  any  other  area  of  the  budget. 

To  go  ahead  with  appropriations 
before  conference  agreement,  takes 
the  heat  off  the  conferees,  further 
weakens  the  budget  process— and  will 
not  give  us  acceptable  deficit  reduc- 
tion. 

I  urge  all  Members  to  vote  against 
the  rule  coming  up  today. 


SEXIST  SOCIALISM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 
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Mr.  ARMEY.  Mr.  Speaker,  later  this 
month  we  are  going  to  be  asked  to 
vote  on  a  radical,  new.  Socialist  con- 
cept that  flies  under  the  banner  of 
Comparable  Worth,  or  Pay  Equity.  As 
a  professional  economist  and  a  devotee 
of  free  enterprise,  I  cannot  caution 
this  body  enough  against  this  insidious 
bill.  This  is  an  outrage  against  the 
Democratic  free  enterprise  tradition  of 
this  Nation,  and  it  is  a  betrayal  of  the 
gains  made  by  civil  rights  legislation 
and  the  feminist  movement. 

We  need  to  study  this  bill  and  this 
activity  carefully.  It  is  dangerous;  it 
will  result  in  lower  productivity,  lower 
opportunities  for  all  Americans;  a  seri- 
ous setback  to  the  gains  that  working 
women  in  this  country  have  made,  and 
a  reduction  in  pay  equity  for  all  Ainer- 
icans. 

I  have  taken  the  liberty  to  name  this 
more  appropriately  as  a  new  venture 
in  "sexist  socialism."  I  think  this  body 
needs  to  study  this  carefully,  and  by 
all  means,  keep  this  bill  off  the  Sus- 
pension Calendar.  If  a  fundamental 
attack  on  the  structure  of  American 
free  enterprise  is  to  be  made,  it  should 
at  least  be  given  an  open  debate  on 
this  floor. 


D  1250 


MARITIME  POLICY  IS  A 
SHAMBLES 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DONNELLY.  Mr.  Speaker,  the 
American  merchant  marine  fleet  is 
vital  to  our  foreign  commerce  and  our 
national  security.  But  as  today's 
Washington  Post  makes  clear,  our 
maritime  policy  is  a  shambles. 

The  Maritime  Administration  has 
mismanaged  or  destroyed  every  incen- 
tive for  building  and  maintaining  a 
strong  U.S.-flag  merchant  fleet. 

Since  construction  subsidies  were 
eliminated  in  1981.  not  a  single  ship 
for  foreign  commerce  has  been  or- 
dered from  an  American  shipyard.  Yet 
the  Maritime  Administration,  in  just  2 
days,  rubberstamped  20  applications  to 
build  taxpayer-subsidized  ships  in  for- 
eign shipyards. 

The  Maritime  Administration  has 
bankrupted  the  Mortgage  Insurance 
Program  while  misleading  the  Con- 
gress about  its  financial  condition. 

It  has  conducted  an  effective  search- 
and-destroy  mission  against  almost 
every  program  designed  to  enhance 
the  American  merchant  fleet,  and  has 
proposed  nothing  to  replace  them. 

This  administration  promised  a 
strong  and  coherent  maritime  policy  4 
years  ago.  We  cannot  afford  to  wait 
any  longer. 


THE  SOVIETS  PLAY  TOUGH 
AGAIN  IN  EAST  GERMANY 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcm&rks  ) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
here  we  go  again.  The  Soviets  are 
playing  dirty  tricks  against  U.S.  mili- 
tary personnel  in  East  Germany. 

Yesterday,  they  apparently  rammed 
a  U.S.  military  vehicle  and  injured  the 
two  occupants.  The  Soviets  are  play- 
ing hard  ball  and  it  must  stop  before 
the  situation  gets  out  of  hand. 

The  high  speed  ramming  drove  the 
U.S.  vehicle  off  the  road.  The  two 
American  occupants  are  not  in  critical 
condition  but  they  required  hospitali- 
zation. 

In  the  past,  the  Soviets  have  used 
this  same  aggressive  ramming  tech- 
nique against  the  vehicles  of  other 
United  States  and  allied  observers. 
Who  can  forget  the  brutal  murder  of 
Maj.  Arthur  D.  Nicholson,  Jr.,  recent- 
ly. 

Mr.  Speaker,  I  am  damn  tired  of  this 
Soviet  brutality  directed  against  our 
people  in  clear  violation  of  existing 
agreements  and  the  rule  of  fair  play. 
This  activity  must  cease  now.  I  urge 
our  Government  to  express  our  out- 
rage over  this  latest  Soviet  operation 
designed  to  intimidate  our  personnel. 


benefits  and  not  the  scourge  of  the 
atomic  age  can  be  realized. 


PUT  THE  NUCLEAR  GENIE  BACK 
INTO  ITS  BOTTLE 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  40  years 
ago,  the  atomic  age  began  and  while 
this  instant  In  history  has  changed 
history,  the  moral  and  ethical  ques- 
tions surrounding  the  development  of 
atomic  weapons  and  the  nuclear  arms 
race  remain.  In  1945,  the  United 
States  possessed  three  nuclear  weap- 
ons. Today,  the  world's  nuclear  weap- 
ons inventories  contain  the  explosive 
equivalent  of  1  million  Hiroshima- 
sized  atom  bombs. 

In  commemorating  this  event,  I  be- 
lieve we  should  be  thankful  that  It  was 
the  United  States,  and  not  Nazi  Ger- 
many, that  first  succeeded  in  develop- 
ing atomic  weapons.  At  the  same  time, 
I  believe  the  United  States  bears  a  spe- 
cial responsibility  in  developing  better, 
long-term  nuclear  arms  control  pro- 
posals and  policies  that  will  erase  the 
threat  of  nuclear  war  and  annihilation 
from  the  face  of  the  Earth. 

In  my  view,  the  initial,  most  effec- 
tive step  rests  in  reviving  negotiations 
toward  the  implementation  of  a  verifi- 
able comprehensive  test  ban.  As  the 
author  of  legislation  aimed  at  the  at- 
tainment of  this  national  security  ob- 
jective, I  recognize  today  our  need 
more  than  ever  to  put  the  nuclear 
genie  back  into  its  bottle  such  that  the 


FORTIETH  ANNIVERSARY  OF 
FIRST  NUCLEAR  WEAPONS  TEST 

(Mr.  POGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  40 
years  ago  today,  man  changed  his  un- 
derstanding of  the  world,  and  of  war- 
fare, forever.  In  seeking  to  end  the 
most  terrible  war  the  world  has  ever 
known,  science  enlisted  the  power  of 
the  atom  itself.  It  was  a  power  we  did 
not  comprehend,  a  power  unlike  any- 
thing ever  before  seen. 

For  those  of  us,  like  myself,  who 
were  too  young  in  1945  to  go  to  war 
against  the  Japanese,  but  old  enough 
to  know  hundreds  of  young  men  who 
had  gone  overseas  in  defense  of  our 
Nation  never  to  return,  the  atomic 
bomb  was  a  wonder  weapon  which 
saved  millions  of  lives.  It  brought  an 
end  to  the  war.  It  eliminated  the  need 
to  invade  the  Japanese  homeland.  It 
spared  the  lives  of  my  friends  and  my 
neighbors.  To  us,  the  bomb  was  not 
the  'second  coming  of  wrath,"  it  was 
simply  our  newest,  and  most  powerful 
weapon.  We  did  not  know  then  what 
we  know  now. 

In  the  40  years  which  have  followed, 
we  have  had  time  to  learn  what  a  hor- 
rible weapon  we  had  devised.  But 
while  we  have  gained  knowledge  we 
are  no  wiser.  We  have  substituted  in- 
formation for  understanding.  The 
shock  and  horror  that  accompanied 
Hiroshima  and  Nagasaki  would  have 
given  pause  to  wise  men.  In  the  after- 
math of  those  explosions,  wisdom 
would  have  led  us  to  seek  to  contain, 
not  expand,  the  nuclear  arsenal. 

Today,  instead  of  looking  to  Trinity 
as  the  terrible  but  just  prelude  to  the 
end  of  war,  we  recognize  it  as  the  be- 
girming  of  an  era  where  man  survives, 
not  by  man's  wisdom,  but  by  his  abili- 
ty to  maintain  a  balance  of  terror,  to 
live  by  the  assurance  that  we  have  the 
ability  to  destroy  life. 

But  there  is  still  time.  Despite  the  ir- 
rational stockpiling  of  thousands  of 
nuclear  weapons,  we  have  not  turned 
to  their  use.  Despite  the  tensions  of 
the  superpowers,  we  are  again  talking. 
On  this  40th  anniversary  of  the  dawn 
of  the  nuclear  age,  we  should  not  re- 
criminate or  wring  our  hands.  Instead, 
we  should  seek  the  wisdom  which  has 
eluded  us.  As  we  mark  this  day,  in 
which  the  nuclear  age  began,  let  us  set 
a  course  for  the  future,  so  that,  40 
years  from  now,  July  16.  1985,  will  be 
remembered,  not  as  one  of  many  anni- 
versaries of  the  nuclear  age,  but  as  the 
begirming  of  the  age  in  which  we 
brought  sanity  back  to  the  world. 
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RELIEF  AT  DOCTORS  PROGNO 
SIS  FOR  PRESIDENT  REAGAN 
(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
we  were  all  relieved  yesterday  to  hear 
the  doctors  prognosis  for  the  Presi- 
dent's recovery  from  his  recent  sur- 
gery. Cancer  is  a  terrifying  disease, 
but  the  doctors  feel  it  was  caught  in 
time  and  expect  a  full  recovery. 

I  am  sure  the  President  and  Mrs. 
Reagan  know  that  our  prayers  are 
with  them,  and  I  am  sure  the  prayers 
of  the  Nation  as  well. 

Mr.  Speaker,  the  good  grace,  humor, 
courage,  and  leadership  of  the  Presi- 
dent is  again  being  demonstrated.  I 
look  forward  to  seeing  my  most  illus- 
trious constituent  back  at  the  ranch  in 
Santa  Barbara  next  month  and  back 
in  the  White  House  as  soon  as  possi- 
ble. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R    1809 

Mr.  DASCHLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1809. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Dakota'' 

There  was  no  objection. 


UMI 


TRAITORS  SHOULD  RECEIVE 
DEATH  PENALTY 

( Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COMBEST.  Mr.  Speaker,  trea- 
son is  a  hideous  and  unforgiveable 
crime  that  violates  the  independence 
we  value  so  greatly.  Incidences  of  espi- 
onage or  treason  cannot  be  tolerated; 
such  Eu;tions  deserve  a  punishment 
that  fits  the  crime. 

Those  individuals  who  sell  secrets 
which  jeopardize  our  security  threaten 
the  lives  and  the  freedom  of  millions 
of  people.  Just  retribution  for  such  an 
act  is  not  a  sentence  that  is  likely  to 
end  prematurely  with  parole.  Any  in- 
dividual who  deliberately  betrays  this 
Nation  deserves  to  be  executed.  Espio- 
nage and  treason  are  premeditated 
crimes;  the  death  penalty  would  be 
the  only  effective  deterrent  to  individ- 
uals plotting  such  unpatriotic  acts. 
Every  prospective  traitor  would  be 
forced  to  consider  whether  the  mone- 
tary benefits  of  betraying  the  United 
States  are  worth  facing  the  possibility 
of  death. 

My  colleagues  and  I  recently  voted 
to  impose  the  death  penalty  for  mili- 
tary personnel  convicted  of  treason  or 
espionage  during  peacetime.  I  urge  the 
conferees  to  approve  this  measure,  and 
I  ask  that  Members  cosponsor  H.R. 
704  so  that  all  crimes  of  espionage  and 


treason  will  be  punishable  by  execu- 
tion. We  Americans  must  ensure  the 
freedom  that  our  forefathers  fought 
to  preserve. 


L;  1300 

WISHING  THt.  PRESIDENT  A 
SPEEDY  RECOVERY-WORKING 
TOWARD  A  TEST  BAN  TREATY 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  on  this 
day  we  all  want  to  wish  the  President 
a  speedy  recovery.  We  all  want  to  see 
him  get  back  into  the  oval  office  as 
quickly  as  possible  to  fight  for  the 
policies  he  believes  in.  That  is  true 
whether  we  be  Democrat  or  Republi- 
can, whether  we  be  liberal  or  conserva- 
tive. There  is  no  higher  priority  than 
to  have  the  President  back  in  action 
and  fighting  as  hard  as  he  has  for  the 
past  5  years  for  the  policies  he  believes 
in. 

Forty  years  ago  the  Trinity  test 
opened  the  nuclear  age.  On  that  day 
20  centuries  of  Western  science  cre- 
ated not  the  Sun  that  lights  heaven 
but  the  fire  that  burns  hell.  Within  1 
month  nuclear  bombs  devastated  Hiro- 
shima and  Nagasaki. 

Forty  years  later  residents  of  those 
cities  still  suffer  from  the  effects  of 
those  nuclear  blasts. 

It  was  right  to  celebrate  our  intoxi- 
cating victory  over  Hitler  fascism.  It  is 
all  the  more  right  to  face  the  sobering 
reality  of  the  nuclear  age. 

Fifteen  hundred  nuclear  explosions 
have  followed  the  Trinity  test.  But 
this  testing  habit  is  not  unbreakable. 
For  3  years,  in  the  middle  of  the  cold 
war.  President  Eisenhower  and  Nikita 
Khrushchev  maintained  a  total  ban  on 
nuclear  explosions. 

We  can  do  the  same,  and  we  can  do 
better.  We  can  achieve  a  comprehen- 
sive test  ban  treaty  that  ends  all  nucle- 
ar explosions  for  all  time. 

Mr.  Speaker,  1.500  nuclear  explo- 
sions are  enough.  If  we  could  start  the 
nuclear  arms  race,  then  we  can  stop 
the  nuclear  arms  race. 


THE  CONFEREES  ALL  BLINKED 

(Mr.  PORTER  aaked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Well.  Mr.  Speaker, 
the  moment  of  truth  has  come  tuid 
gone.  Last  week  the  House  and  Senate 
budget  conferees  went  eyeball  to  eye- 
ball, and  they  all  blinked. 

The  House  caved  to  the  Senate  on 
defense— so  we'll  see  more  spending 
there.  The  Senate  caved  to  the  House 
on  COLA'S— so  we'll  see  more  spending 
there.  The  President  won't  stand  for 
new  revenues,  so  no  deficit  reduction 
there. 


Based  on  OMB's  revised  budget  fore- 
casts, it  appears  next  year's  deficit  will 
again  approach  $200  billion.  Before 
fiscal  year  1986  is  over,  the  national 
debt  will  reach  $2  trillion.  Before  the 
decade  is  over,  the  debt  could  easily 
pass  $3  trillion. 

And  who  gets  the  bill?  Our  children. 
Again.  Just  like  they  did  last  year.  And 
just  like  they  will  next  year.  Each  year 
we  behave  like  this,  it  costs  each  child 
entering  the  work  force  $10,000  in 
extra  taxes,  over  a  lifetime,  just  to  pay 
the  interest  on  what  we  borrow. 

When  will  we  get  serious  about  this 
deficit  crisis?  When  it  hits  $300  bil- 
lion? $500  billion? 

Mr.  Speaker.  I  keep  hearing  that  de- 
spite last  week's  sell  out  of  our  chil- 
dren. We'll  still  reach  budget  targets. 
I'll  believe  it.  Mr.  Speaker,  when  I  see 
it. 


FUNDING  FOR  THE  CENTRAL 
UTAH  PROJECT 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
today  the  House  will  consider  the 
Energy  and  Water  Appropriations.  It 
appears  that  there  will  be  an  amend- 
ment that  would  delete  funding  for 
the  Bonneville  unit  of  the  central 
Utah  water  project.  I  am  disappointed 
that  though  most  of  the  central  Utah 
project  is  in  my  district  I  was  not 
made  aware  of  this  amendment  until 
yesterday. 

I  want  to  alert  my  colleagues  that 
the  amendment  is  controversial  and 
the  cure  it  proposes  is  more  drastic 
than  the  illness  it  treats.  I  recognize 
that  there  are  some  problems  with  the 
present  funding  of  the  Bonneville  unit 
of  the  project  and  in  the  repayment 
contract  but  remedies  are  available  to 
correct  these  problems  without  elimi- 
nating the  funding  entirely. 

Opponents  of  the  project  are  citing 
environmental  arguments  to  justify 
the  cut  in  funding.  These  arguments 
are  without  basis.  In  fact,  cutting  the 
Bonneville  would  actually  jeopardize 
the  envlrorunental  enhancements  that 
this  unit  was  to  provide.  This  unit 
would  provide  funding  of  $131  million 
for  fish,  wildlife,  and  recreational  fa- 
cilities. To  delete  funding  of  this 
project  on  the  basis  of  environmental 
arguments  already  considered  by  the 
Congress  would  be  a  breach  of  the 
contract  already  made  with  the  people 
of  this  district  and  would.  In  my  opin- 
ion, be  grounds  to  consider  releasing 
the  Central  Utah  Project  District  from 
It's  present  obligations  to  repay  fea- 
tures of  the  project  already  construct- 
ed but  of  no  practical  use  or  benefit  In 
recovering  the  project  costs  unless  the 
Bonneville  unit  portion  is  completed. 

I  remind  the  Congress  that  the  State 
of  Utah  has  acted  In  good  faith  and  I 
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think  that  we  have  a  responsibility  to 
see  that  the  Federal  Government 
keeps  its  past  agreements. 


Budget  Act  so  that  we  can  just  go  on 
spending.  Let  us  get  serious. 


ADVICE  TO  THE  DIRECTOR  OP 
THE  BLOOD  BANK  BY  COUNT 
DRACULA? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  just  a 
moment  ago  a  number  of  us  on  the 
Republican  side  of  the  aisle  were 
treated  to  a  lecture  by  the  chief 
deputy  majority  whip  on  the  question 
of  the  budget.  He  seemed  to  direct  his 
comments  to  those  of  us  in  the  House 
who  are  Republican,  those  in  the 
other  body,  and  the  President. 

Mr.  Speaker.  I  did  take  his  words  to 
heart,  and  I  went  back  to  look  at  the 
record.  The  National  Taxpayers  Union 
rates  all  of  us  here  in  the  House,  and  I 
just  wanted  to  see  what  that  speaker 
had  done  during  the  course  of  the 
Reagan  administration.  Lo  and  behold, 
I  find  that  he  is  rated  as  one  of  the  big 
spenders  in  the  House.  In  fact,  in  1983 
there  was  no  one  who  voted  for  more 
spending  than  the  distinguished  chief 
deputy  majority  whip. 

I  do  not  know  what  lesson  there  is  in 
that.  Mr.  Speaker,  but  it  kind  of  re- 
minds me  of  Count  Dracula  trying  to 
give  advice  to  the  director  of  the  blood 
bank. 


WAIVING  THE  BUDGET  ACT 
WOULD  USHER  IN  MORE 
SPENDING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  has 
been  interesting  in  the  course  of  the 
day  today  to  hear  some  Democrats 
claim  that  this  House  is  serious  about 
solving  our  budget  deficit  problem. 
Sure  you  are. 

Sure  you  are.  We  will  consider  you 
serious  when  you  are  really  ready  to 
make  big  cuts  in  domestic  spending 
programs.  Why,  you  might  even  have 
to  eliminate  some  programs. 

Are  you  that  serious?  There  is  no 
evidence  that  you  are. 

The  F>resident  has  taken  the  Social 
Security  issue  off  the  table.  The  full 
COLA'S  are  now  going  to  be  paid.  He 
has  agreed  to  a  compromise  on  defense 
spending,  so  that  issue  is  now  off  the 
table. 

Now  it  is  time  to  get  some  real  sav- 
ings, not  phony  savings  but  real  sav- 
ings, in  the  spending  that  we  do  out  of 
the  general  fund.  There  this  House  is 
more  interested  in  talking  about 
saving  than  doing  anything  about 
really  cutting  back. 

Mr.  Speaker,  the  rule  that  we  will 
have  before  us  in  a  few  minutes  is  a 
good  example.  It  literally  waives  the 
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TO  DAVE  STOCKMAN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker— 
In  1980  we  heard  the  voice, 
of  the  American  people  who  made  a  choice. 
With  deficits  mounting  we  had  to  save, 
and  the  President  turned  to  my  friend  Dave. 
We  all  remember  those  first  two  years, 
when  Dave  stood  the  Speaker  on  his  ear. 

The  savings  were  stunning,  and  so  was  the 

style. 
Dave's  tactics  were  simple:  let's  reconcile! 

So  along  came  Gramm-Latta,  first  one  and 

then  two, 
and  it  certainly  looked  like  the  National 

Zoo. 

But  after  the  votes  we  added  the  score, 
while  the  Speaker  surveyed  the  mess  on  the 
floor, 

and  our  Joy  was  unbounded,  we  had  no  more 

fears. 
We'll  balance  the  budget  in  just  two  more 

years! 
Well,  two  years  have  come,  and  two  years 

have  gone, 
and  we  seem  to  be  singing  that  same  old 

song. 

The  deficits  grow,  and  we  still  have  to  save, 
but  we'll  have  to  do  it  without  my  friend 
Dave. 

I    really   can't   blame    him,    four   years   is 

enough, 
In  a  Job  that  we  all  know  was  certainly 

tough. 

But  it  won't  be  the  same  up  here  on  the  hill, 
without  all  those  letters  that  all  said  "Dear 
SU." 

where  will  we  find  those  withering 

looks, 

the    pain    he    dispensed    from    those 

damned  big  black  books? 
I'm  sure  we'll  survive,  but  I'm  not  sure  we'll 

save, 
without  the  firm   hand  of  my   old,   good 

friend  Dave. 


And 


and 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2419,  INTELLIGENCE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1986 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rapt.  No.  99-202)  on  the  reso- 
lution (H.  Res.  224)  providing  for  the 
consideration  of  the  bill  (H.R.  2419)  to 
authorize  appropriations  for  fiscal 
year  1986  for  Intelligence  and  intelli- 
gence-related activities  on  the  U.S. 
Government,  the  Intelligence  commu- 
nity staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2965,  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1986 

Mr.  DERRICK,  from  the  Conunittee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-203)  on  the  reso- 
lution (H.  Res.  225)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  2965)  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2959,  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATIONS,  1986 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  221  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R.  Res.  221 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  2959)  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1986, 
and  for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  4,  lines  3  through  18;  begin- 
ning on  page  6,  line  16  through  page  11,  line 
20  begiiinlng  on  page  17,  line  12  through 
page  29,  line  14;  beginning  on  page  30,  line 
13  through  page  31,  line  9;  and  beglimlng  on 
page  33,  lines  4  through  13;  and  all  points  of 
order  against  the  following  provisions  in  the 
bill  for  failure  to  comply  with  the  provisions 
of  clause  6  of  rule  XXI  are  hereby  waived: 
beginning  on  page  8,  line  11  through  page 
10,  line  19;  beginning  on  page  17.  line  13 
through  page  18,  line  15;  beginning  on  page 
26,  line  24  through  page  27,  line  15;  begin- 
ning on  page  28,  line  21  through  page  29, 
line  14;  and  beginning  on  page  31,  line  20 
through  page  32,  line  8.  It  shall  be  in  order 
to  consider  an  amendment  printed  in  the 
Congressional  Record  of  July  15,  1985  by, 
and  if  offered  by,  Representative  Miller  of 
California,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived. 

Sec.  2.  All  points  of  order  for  failure  to 
comply  with  the  provisions  of  section  303(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  are  hereby  waived 
against  the  consideration  of  any  general  ap- 
propriation bin  making  appropriations  for 
fiscal  year  1986  reported  by  the  Committee 
on  Appropriations  before  July  12,  1985. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 
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Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  221 
waives  points  of  order  agairist  certain 
provisions  of  H.R.  2959,  the  energy 
and  water  development  appropriations 
bill  for  fiscal  year  1986.  This  rule  does 
not  provide  for  the  bill's  consideration 
since  general  appropriation  bills  are 
privileged  under  the  rules  of  the 
House.  This  rule,  therefore,  also  does 
not  contain  any  provisions  relating  to 
time  for  general  debate.  Customarily, 
general  debate  will  be  limited  by  a 
unanimous-consent  request  by  Chair- 
man Whitten  when  the  bill  is  consid- 
ered. 

House  Resolution  221  does  waive 
provisions  of  clause  2.  rule  XXI.  which 
prohibits  unauthorized  appropriations 
and  legislative  provisions  in  general 
appropriation  bills,  against  specified 
provisions  in  the  bill.  This  rule  also 
waives  provisions  of  another  clause  of 
rule  XXI.  clause  6.  which  prohibits  re- 
appropriations  or  transfers  in  general 
appropriation  bills,  against  specified 
provisions  in  the  bill. 

The  precise  provisions  of  H.R.  2959 
for  which  these  waivers  are  provided 
are  detailed  in  the  rule  by  reference  to 
page  and  line  in  the  energy  and  water 
development  appropriation  bill.  Gen- 
erally, titles  I  and  II  of  H.R.  2959. 
which  contain  new  budget  authority 
for  the  Army  Corps  of  Engineers  and 
the  Bureau  of  Reclamation,  respec- 
tively, contain  certain  provisions  that 
constitute  legislation  in  an  appropria- 
tion bill.  The  Appropriations  Commit- 
tee notes  that  the  relevant  authorizing 
committees  do  view  these  provisions  as 
necessary  to  permit  timely  action  on 
ongoing  public  works  programs. 

Title  III,  the  title  providing  new 
budget  authority  for  the  Department 
of  Energy,  also  contains  provisions  for 
which  an  authorization  has  not  been 
approved,  as  well  as  transfers  of  prior 
year  funding  which  constitute  reap 
propriations.  Authorizing  bills  for  this 
spending,  such  as  the  Department  of 
Defense  authorization  bill  which  was 
recently  considered  by  the  House,  are 
in  various  stages  of  consideration  in 
Congress. 

Title  IV  contains  new  budget  author- 
ity for  the  Appalachian  Regional  Com- 
mission and  the  Nuclear  Regulatory 
Commission.  The  legislation  authoriz- 
ing programs  of  the  Appalachian  Re- 
gional Commission.  H.R.  10.  has  been 
reported  from  committee  and  consid- 
ered by  the  Committee  on  Rules,  and 
a  rule  for  consideration  of  that  bill  has 
also  been  reported.  Legislation  author- 
izing funding  for  the  Nuclear  Regula- 
tory Commission.  H.R.  1711.  has  been 
reported  from  both  committees  of  ju- 
risdiction. 


Finally,  certain  provisions  of  title  V, 
the  title  containing  general  provisions, 
also  constitute  legislation  in  an  appro- 
priation bill. 

Mr.  Speaker,  this  rule  also  makes  in 
order  an  amendment  by.  and  if  offered 
by.  Representative  Miller  of  Califor- 
nia, and  points  of  order  against  this 
amendment  for  failure  to  comply  with 
clause  2  of  rule  XXI  are  waived. 

This  amendment  provides  for  imple- 
mentation of  a  cost-sharing  agreement 
in  connection  with  the  Animas-La- 
Plata  participating  project  in  Colorado 
and  New  Mexico.  The  provisions  of 
this  amendment  were  incorporated 
into  the  supplemental  appropriations 
bill  for  fiscal  year  1985  which  recently 
passed  the  House.  This  amendment 
will  therefore  make  this  general  ap- 
propriation bill  consistent  with  the 
supplemental  appropriation  bill,  and 
the  amendment  is  supported  by  the 
chairman  of  the  Subcommittee  on 
Energy  and  Water  Development. 

Section  2  of  the  rule  waives  all 
points  of  order  against  consideration 
of  H.R.  2959,  or  any  other  general  ap- 
propriation bill  making  appropriations 
for  fiscal  year  1986  reported  by  the 
Committee  on  Appropriations  before 
July  12.  1985.  for  failure  to  comply 
with  the  provisions  of  section  303(a)  of 
the  Congressional  Budget  Act  of  1974. 
Section  303(a)  prohibits  consideration 
of  budgetary  legislation  prior  to  the 
adoption  of  the  first  budget  resolu- 
tion. 

As  our  colleagues  are  aware,  Mr. 
Speaker,  the  conference  committee  on 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986  has  been 
meeting  over  the  last  several  weeks  in 
an  attempt  to  reconcile  the  significant 
differences  between  the  House  and 
Senate  passed  versions  of  this  legisla- 
tion. As  a  House  conferee  on  the 
budget,  I  am  encouraged  with  the 
progress  we  have  made  to  date  and  be- 
lieve we  can  and  will  reach  a  confer- 
ence agreement. 

However,  without  final  adoption  of  a 
budget  resolution,  section  303(a)  will 
bar  consideration  of  this  and  all  other 
general  appropriation  bills.  Therefore. 
if  we  are  to  avoid  reliance  on  a  con- 
tinuing resolution  this  year,  we  must 
begin  consideration  of  general  appro- 
priation bills  as  they  are  reported 
from  committee. 

Last  year,  the  mle  on  the  energy 
and  water  development  appropriations 
bill  for  fiscal  year  1985  contained  a  so- 
called  blanket  waiver  of  section  303(a) 
for  all  general  appropriation  bills  for 
that  fiscal  year. 

In  this  rule,  we  opted  for  a  more  lim- 
ited provision  that  will  allow  the 
House  to  begin  consideration  of  sever- 
al general  appropriation  bills  while 
not  also  waiving  this  provision  for  all 
such  bills.  Specifically,  by  granting  a 
waiver  of  section  303(a)  for  all  general 
appropriation  bills  reported  by  the  Ap- 
propriations Committee  as  of  July  12. 


1985.  this  waiver  has  been  provided  for 
the  three  general  appropriation  bills 
reported  as  of  that  date:  the  bill  for 
which  this  rule  is  reported,  the  energy 
and  water  development  appropriation, 
as  well  as  the  Commerce,  Justice. 
State,  the  Judiciary,  and  related  agen- 
cies appropriation,  and  the  legislative 
branch  appropriation.  All  of  these  bills 
are  within  the  spending  levels  assumed 
in  the  House-passed  budget  resolution. 

Again.  Mr.  Speaker.  1  wish  to  em- 
phasize that  the  reason  this  procedure 
was  provided  for  by  the  Rules  Com- 
mittee, In  consultation  with  the  House 
Budget  and  Appropriations  Commit- 
tees, was  to  accommodate  the  flow  of 
general  appropriation  bills  reported 
from  the  Appropriations  Committee 
while  ensuring  that  the  House  com- 
plies with  the  budgetary  limitations 
we  imposed  on  ourselves  when  we 
adopted  House  Concurrent  Resolution 
152.  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1986. 

Mr.  Speaker.  H.R.  2959  is  an  impor- 
tant measure  providing  new  budget 
authority  for  a  wide  variety  of  pro- 
grams and  agencies,  including  the 
atomic  energy  defense  activities  of  the 
Department  of  Energy  which  account 
for  almost  one- half  of  the  appropria- 
tions contained  in  the  bill. 

I  believe  this  rule  will  allow  for  ex- 
peditious consideration  of  this  meas- 
ure, and  will  allow  the  House  to  move 
forward  with  the  very  important  proc- 
ess of  considering  general  appropria- 
tion bills  for  fiscal  year  1986.  I  urge 
adoption  of  the  rule. 

D  1320 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained,  and  I  commend  the  Appro- 
priations Committee  and  the  subcom- 
mittee for  bringing  this  appropriation 
bill  to  the  floor  of  the  House. 

When  the  Rules  Committee  met  last 
Friday  In  unusual  session  on  Friday 
morning,  we  granted  a  waiver  of  the 
Budget  Act  which  protected  appro- 
priation bills.  I  remember  last  year  we 
provided  this  budget  waiver  on  all  the 
appropriation  bills  In  one  rule.  But  we 
limited  the  waiver  to  just  three  bills 
this  year  in  the  committee. 

So  I  also  want  to  take  this  opportu- 
nity to  congratulate  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
for  expeditiously  handling  this  meas- 
ure and  bringing  it  to  us  today  on  the 
floor  of  the  House.  I  hope  we  can  con- 
clude our  action  on  the  full  measure 
before  we  adjourn  today. 

Mr.  Speaker.  H.R.  2959  appropriates 
$15.27  billion.  This  is  $7  million  less 
than  the  administration's  request,  and 
about  $217  million  less  than  the  1985 
appropriations  enacted  to  date. 

About  two-thirds  of  the  total 
amount    goes   to   the    Department    of 
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Energy.  Other  large  accounts  are  the 
Army's  Corps  of  Engineers,  Interior's 
Bureau  of  Reclamation,  and  a  number 
of  independent  agencies  such  as  the 
Appalachian  Regional  Commission 
and  the  Tennessee  Valley  Authority. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  MacKay]. 

Mr.  MacKAY.  Members  of  the 
House,  you  are  going  to  hear  some 
people  speaking  in  opposition  to  this 
rule,  and  you  are  going  to  be  struck  by 
the  absence  of  senior  Members  of  the 
body  who  are  opposing  it.  I  would  like 
to  say  at  the  outset,  if  you  saw  the 
letter  that  was  circulated  last  night  by 
the  committee  for  a  responsible  Feder- 
al budget,  you  will  know  that  not  all  of 
the  people  who  oppose  this  rule  are 
junior  Members  of  this  House.  In  fact, 
former  chairmen  of  the  Budget  Com- 
mittee, Robert  Giaimo  and  Al  Ullman, 
former  minority  leader  John  Rhodes, 
and  the  former  Rules  Committee 
chairman  Richard  Boiling,  strongly 
recommend  that  this  rule  be  defeated. 

They  do  not  do  this  because  they 
oppose  the  energy  and  water  appro- 
priations bill.  Neither  do  I,  and  nei- 
ther do  the  others  who  are  speaking 
here.  We  do  this  because  we  see  this 
not  as  an  ordinary  rule,  but  we  see  this 
as  one  of  the  central  issues  of  this  ses- 
sion, just  as  it  has  been  a  central  issue 
in  every  session  I  have  been  here. 

The  issue  is  whether  despite  all  of 
our  rhetoric,  this  House  is  committed 
to  fiscal  discipline,  or  whether  because 
of  inconvenience  we  are  prepared  to 
lightly  waive  the  only  law  we  have 
passed  that  guarantees  any  semblance 
of  fiscal  discipline. 

I  want  to  ask  two  questions.  Is  this 
an  emergency  and  has  the  budget 
process  broken  down?  That  is  the  first 
question.  The  second  question  is  what 
are  the  consequences  of  waiving  the 
Budget  Act? 

I  want  to  submit  that  this  is  clearly 
not  an  emergency,  that  the  budget 
process  clearly  has  not  broken  down. 
In  fact,  the  budget  conferees  are  meet- 
ing this  very  afternoon.  The  President 
and  the  leaders  of  both  parties  an- 
nounced last  week  that  the  issue  has 
been  resolved.  I  believe  we  are  within 
days,  not  months,  of  having  a  budget 
resolution. 

Clearly  the  question  is  not  a  break- 
down of  the  budget  process.  I  believe 
the  question  is  inconvenience. 

Second,  what  are  the  consequences 
of  waiving  the  Budget  Act?  As  stated 
in  the  letter  by  Messrs.  Giaimo  and 
others  who  are  long-time  students  of 
that  act,  the  consequences  of  this 
waiver  are  the  same  as  repeal  of  the 
Budget  Act.  That  is  not  my  statement; 
that  is  their  statement.  And  it  is  true. 

I  want  to  make  clear  what  I  am  re- 
ferring to  is  my  concern  about  waiving 


the  discipline  in  the  Budget  Act.  I  am 
not  worried  about  the  House  Appro- 
priations Committee.  Since  I  have 
been  here,  our  Appropriations  Com- 
mittee has  met  the  targets  set  by  the 
Budget  Committee. 

The  discipline  of  the  Budget  Act  is 
the  provision  that  allows  either  House 
to  refuse  to  spend  money  until  both 
Houses  have  agreed  on  overall  spend- 
ing targets  through  the  mechanism  of 
the  conference  committee  on  the 
budget  resolution  and  accompanying 
provisions  for  reconciliation.  That  pro- 
vision in  the  Budget  Act  is  the  one 
guarantee  that  we  have  as  House 
Members  that  we  can  prevent  the 
other  body  from  unilaterally  abandon- 
ing the  budget  process  and  busting  the 
budget,  and  then  forcing  us  at  the  end 
of  the  session  to  higher  spending 
levels  than  previously  agreed.  Anyone 
who  thinks  I  am  crying  wolf  needs 
only  to  look  at  last  year's  continuing 
resolution,  when  that  exact  scenario 
was  played  out. 

If  that  happens  again,  what  do  we 
get  this  year?  We  do  not  even  get  the 
marginal  savings  that  are  in  the 
budget  resolution.  Instead  of  that,  we 
get  spending  levels  that  are  higher 
than  the  budget  resolution  passed  in 
either  body. 

What  are  the  consequences  for  next 
year?  Members  of  the  House  would  be 
well  advised  to  think  this  through. 
What  are  the  consequences  for  next 
year  if  we  do  not  even  get  $50  billion 
in  savings  this  year.  Let  me  suggest 
that  we  may  well  be  facing  a  situation 
in  which  we  have  a  combination  of 
higher  deficits,  plus  a  deepening  reces- 
sion, in  an  election  year. 

Under  these  circumstances,  I  urge 
Members  to  vote  down  this  rule, 
uphold  the  budget  process,  and  regis- 
ter a  strong  vote  for  fiscal  discipline. 
Thsmk  you. 

Mr.  QUILLiEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  me  the  time. 

Mr.  Speaker,  there  are  a  number  of 
reasons  to  vote  against  this  rule. 

First  of  all,  this  rule  waives  clause  2, 
rule  XXI.  which  really  says  that  you 
should  not  appropriate  money  without 
first  authorizing  it. 

Well,  what  we  are  saying  in  this  rule 
is  go  ahead  and  spend  the  money.  It 
may  not  be  authorized,  but  go  ahead 
and  spend  it. 

Then  the  most  egregious  portion  of 
this  rule  is  the  point  that  was  made  by 
the  gentleman  from  Florida  [Mr. 
MacKay]  very  articulately  just  a 
moment  ago,  and  that  is  that  this  par- 
ticular rule  waives  the  Budget  Act.  It 
waives  the  Budget  Act  for  the  next 
three  appropriation  bills. 

If  that  were  an  unusual  occurrence, 
if  this  were  the  first  time  kind  of 
thing,  if  it  were  something  we  do  not 


normally  do,  we  might  say,  well, 
maybe  for  this  once. 

But,  this  is  not  the  first  time.  We  did 
this  Ir.st  year  on  this  same  bill.  We  did 
this  last  year  and  this  has  become  a 
precedent.  This  is  the  way  you  get 
around  the  Budget  Act.  You  simply 
come  to  the  floor  and  you  waive  it. 

I  have  told  audiences  across  this 
country  over  the  last  year  or  so  that  I 
was  shocked  last  year  when  we  fin- 
ished the  first  budget  resolution,  and 
almost  the  next  day  came  in  here  with 
this  kind  of  waiver  for  every  appro- 
priation bill.  And  I  have  to  tell  you 
that  I  found  audiences  across  this 
country  that  are  shocked,  shocked 
that  the  Congress  treats  the  Budget 
Act  in  that  cavalier  way,  that  it  literal- 
ly says  we  are  not  going  to  have  disci- 
pline around  here,  we  are  simply  going 
to  go  ahead  and  spend  the  money  re- 
gardless of  the  mandates  of  the 
Budget  Act. 

That  is  what  we  are  doing  again. 
And  you  aie  going  to  hear  from  the 
Appropriation  Committee  saying,  look, 
we  are  just  trying  to  get  our  job  done. 
We  are  just  trying  to  get  this  thing 
done  in  the  proper  manner. 
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Well,  the  point  is  that  you  have  also 
got  to  discipline  the  process,  that  is 
what  the  Budget  Act  is  all  about.  And 
I  will  tell  you  one  of  the  most  disturb- 
ing things  about  this  to  me  is  in  this 
waiver  of  the  Budget  Act  we  are  liter- 
ally saying  it  does  not  apply  to  us  as 
Members  of  Congress.  In  this  rule 
when  we  waive  the  Budget  Act  and 
this  rule  is  not  just  energy  and  water 
you  are  talking  about,  you  are  talking 
about  us,  you  are  talking  about  the 
legislative  appropriations;  we  are 
saying  when  it  comes  to  the  Budget 
Act,  the  discipline  of  the  Budget  Act, 
it  does  not  apply  to  us,  we  are  above 
the  Budget  Act.  When  it  comes  to 
spending  money  for  Congress,  when  it 
comes  to  spending  money  for  this 
House,  when  it  comes  to  our  salaries, 
when  it  comes  to  all  the  things  that 
we  do,  forget  it,  folks,  the  Budget  Act 
does  not  apply  to  us. 

If  you  vote,  if  you  vote  for  this  rule 
you  are  saying  that  the  Budget  Act  is 
waived  for  Members  of  Congress.  I 
would  like  to  hear  people  explain  that 
back  home. 

I  would  like  to  hear  you  go  back  to 
your  district  and  say  that  we  have 
talked  a  lot  about  the  deficit,  folks, 
and  we  talked  a  lot  about  this  whole 
business  of  needing  a  budget  and  how 
important  the  budget  process  is,  but  it 
does  not  apply  to  us  as  Members  of 
Congress;  that  the  Budget  Act  should 
not  apply  to  Congress,  just  waive  it 
when  it  comes  to  us. 

That  is  what  you  are  doing,  vote  for 
this  rule  and  that  is  what  you  are 
doing;  you  are  abandoning  the  budget 
process  and  you  are  abandoning  it  in 


19144 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1985 


UMI 


particular  for  us  in  the  Congress.  I 
think  it  would  be  a  shame.  I  hope  we 
vote  it  down. 

Mr.  DERRICK.  Mr.  Speaker,  for  tne 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Delaware 
[Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  Speaker. 
I  thank  the  gentleman  from  South 
Carolina  for  yielding. 

Mr.  Speaker,  i  rise  today  in  reluc- 
tant opposition  to  the  rule  on  H.R. 
2959.  I  want  to  express  from  the 
outset  my  respect  for  the  chairman  of 
the  committee,  Mr.  Whitten.  and  the 
chairman  of  the  subcommittee.  Mr. 
Bevill,  for  the  work  that  they  are 
doing  and  their  efforts  to  really  try  to 
do  their  job. 

I  also  want  to  recall  the  words  of 
Lyndon  Johnson  who  I  believe  said, 
"All  of  us  want  to  do  the  right  thing. 
The  tough  part  is  deciding  what  is  the 
right  thing." 

I  am  not  at  all  convinced  that  the 
right  thing  for  us  to  do  is  to  pass  this 
rule.  I.  like  many  of  you.  perhaps  like 
all  of  you,  want  to  make  the  budget 
process  work.  I  do  want  to  make  the 
budget  process  work.  I  think  the 
bottom  line  is  if  we  do  not  like  the 
budget  process  as  it  is.  if  we  are  going 
to  be  forever  trying  to  get  around  it. 
let  us  change  it  in  a  way  that  we  think 
is  appropriate  and  abide  by  that 
budget  process,  and  we  are  not  doing 
that  here. 

You  know  as  I  do  that  the  budget 
process  calls  for  the  adoption  of  a  res- 
olution that  we  can  agree  on  with  the 
Senate.  It  is  followed  by  13  authoriza- 
tion bills.  13  appropriation  bills,  then 
reconciliation. 

As  one  Member,  I  lake  no  pride  in 
our  inability  year  after  year  to  get  it 
right,  to  get  it  together. 

I  take  no  pride  in  our  failure  to  pass 
all  13  appropriations  bills.  I  take  no 
pride  in  our  governing,  year  after  year, 
through  continuing  resolution. 

Those  of  us  who  participate  in  this 
process  have  no  badge  of  honor  that 
we  can  wear  because  of  our  failure  to 
get  it  right.  I  am.  by  nature,  an  opti- 
mist. I  am,  by  nature,  an  optimist  like 
many  of  you.  I  do  not  feel  so  optimis- 
tic today  about  the  budget  process, 
about  our  inability  to  ever  really  deal 
effectively  with  any  of  these  deficits.  I 
have  not  felt  optimistic  for  a  week,  I 
have  not  felt  optimistic  for  a  month. 
In  fact,  if  anything,  I  feel  almost  de- 
spair today. 

What  are  we  to  do  about  it? 

Again,  I  am  going  to  vote  against 
this  rule.  I  am  not  absolutely  sure  that 
it  is  the  right  thing  to  do,  but  I  believe 
voting  for  it  is  the  wrong  thing  to  do. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
[Mr.  TaukeJ. 

Mr.  TAUKE.  Mr.  Speaker.  I  am  sure 
from  time  to  time  as  Members  go  to 
the  well  of  the  House  to  address  issues 
they  feel  a  bit  like  Don  Qui.xote.  In 


fact  today  I  feel  a  little  like  Don  Qui- 
xote, tilting  at  windmills,  because  I 
know  the  dream  of  a  balanced  budget 
is  almost  an  impo.ssibie  dre;,m.  And  it 
IS  almost  impossible  for  us  to  dream 
about  the  day  of  fiscal  responsibility 
in  Congress. 

But  I  would  suggest  to  my  colleagues 
that  we  can  make  that  impossible 
dream  possible  if  we  make  the  tools 
that  we  have  available  to  us  work,  and 
of  course  if  we  get  an  attack  of  cour- 
age as  well. 

But  if  we  today  abandon  the  tools 
that  we  have  available  to  us,  that 
dream  of  a  balanced  budget  or  even  re- 
duced spending  indeed  will  be  an  im- 
possible one.  That  is  what  the  rule 
that  IS  before  us  does.  It  abandons  the 
budget  process. 

I  do  not  fault  the  Committee  on  Ap- 
propriations. Instead  I  feel  sorry  for 
them.  They  are  told  to  come  out  with 
13  bills  by  the  tnd  of  the  fiscal  year 
and  have  them  approved  by  this 
House,  the  other  body,  an  get  them 
through  conference,  and  that  it  a 
tough  task.  They  are  doing  what  they 
are  supposed  to  do. 

But  we  in  the  House  have  another 
responsibility,  and  that  is  to  try  to 
make  the  budget  process  work  so  that 
we  can  get  spending  under  control. 
And  if  we  permit  the  appropriations  to 
move  forward  now  before  the  budget 
has  been  adopted,  we  have  abandoned 
the  budget  as  a  tool  of  fiscal  restraint. 
I  can  assure  you  that  despite  all  of  the 
fine  talk  about  how  we  will  live  within 
the  budget  adopted  by  our  side  and 
the  Senate  will  live  within  the  budget 
adopted  by  its  side,  there  will  not  be 
any  teeth  in  either  commitment  and 
we  will  both  end  up  with  the  highest 
spending  appropriated  by  either  side. 
It  is  clear  that  we  are  dooming  our- 
selves to  failure  on  the  budget  if  we 
waive  the  budget  now. 

Instead  what  we  should  be  doing  is 
telling  the  budget  conferees  that  we 
are  holding  their  feet  to  the  fire,  that 
we  are  sending  them  back  to  do  a 
better  job  and  to  do  it  promptly.  We 
do  that  by  refusing  to  take  up  appro- 
priation bills  until  the  budget  is  adopt- 
ed. 

By  refusing  to  waive  the  budget 
process,  we  have  a  better  chance  of 
getting  the  budget  adopted,  we  have  a 
much  better  chance  of  living  with  a 
budget  and  of  controlling  spending  at 
the  Federal  level.  That  is  what  is  at 
stake,  nothing  less. 

So  I  urge  you  to  vote  'no"  on  the 
rule. 

Mr.  BEVILL.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Rules  Commit- 
tee and  of  this  rule.  We  have  been 
through  this.  We  go  through  it  every 
lime,  that  we  bring  this  bill  to  the 
floor.  I  would  urge  you  to  support  the 
rule  because  the  Rules  Committee  has 
considered  it.  This  bill  was  unanimous- 
ly approved  by  my  colleagues  on  the 
subcommittee  which  I  have  the  honor 


to  chair  and  which  produced  this  bill: 
it  was  unanimously  approved  by  the 
Committee  on  Appropriations  of  the 
House  as  a  whole,  and  there  is  no 
reason  not  to  grant  a  rule. 

We  are  talking  here  about  13  annual 
appropriation  bills  here,  getting  them 
through,  in  17  more  days.  Not  count- 
ing the  Mondays  and  Fridays  we  have 
about  17  days  to  get  13  appropriations 
bills  through  both  Houses  and  signed 
by  the  President,  for  the  new  fiscal 
year. 

Now  if  we  are  going  to  play  games 
around  here  in  this  rule,  this  business 
of  waiting  until  the  Budget  Committee 
gets  together,  I  think  that  is  overly  op- 
timistic and  I  think  we  are  going  to 
continue  operating  this  Congress  on  a 
continuing  resolution  which  I  do  not 
believe  is  the  best  way  to  operate  the 
Government. 

I  have  heard  one  gentleman  on  the 
floor  here  mention  that  he  did  not  like 
these  continuing  resolutions  and  the 
appropriations  in  continuing  resolu- 
tions. Well,  I  do  not  either.  But  I 
remind  you  that  5  or  6  of  the  13  ap- 
propriation bills  last  time  were  in  the 
continuing  resolution.  Why  are  they 
there?  Because  of  delays.  This  is  just 
another  example  of  another  type  of 
delay.  That  is  all  it  does,  it  pushes  us 
right  into  another  continuing  resolu- 
tion. I  would  like  to  see  this  House  act 
under  a  formal  procedure.  If  we  waited 
only  on  a  Budget  Committee,  you 
know,  we  might  not  have  to  wait  but  1 
day,  but  we  might  be  waiting  this  time 
next  year. 
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In  the  meantime,  we  would  be  oper- 
ating as  we  nearly  did  on  half  of  the 
appropriations  for  1985  on  a  continu- 
ing resolution. 

So  I  urge  you  to  vote  for  this  rule 
and  not  delay  this  legislation  any  fur- 
ther, and  we  are  talking  about  not 
only  the  Energy  and  Water  Appropria- 
tions bill,  but  we  also  are  talking  about 
the  legislative  appropriations,  and  we 
are  also  talking  about  the  State  and 
Justice  Appropriations;  we  are  talking 
about  three  appropriations  bills  of  the 
13  here,  being  delayed,  we  are  sched- 
uled, we  are  readly  to  go  this  week.  I 
suggest  that  we  vote  for  and  support 
this  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  would 
like  to  remind  Members  of  the  House 
that  last  year  the  budget  resolution 
was  not  finally  passed  until  October  1. 
The  House  adjourned  for  the  year  on 
October  12. 

I  want  to  lake  this  opportunity  to 
commend  the  Appropriations  Commit- 
tee for  bringing  these  bills  to  the 
floor.  Had  we  wailed  for  the  budget 
resolution  to  be  passed  last  year,  we 
would  still  have  been  hammering  out 
legislation  up  until  Christmas  Eve 
that  same  year.  I  think  it  is  time  that 
we  took  the  bull  by  the  horns;  that 
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the  appropriate  committees,  the  au- 
thorizing committees  act;  that  they 
bring  these  measures  to  the  House 
floor  so  that  they  can  be  enacted.  But 
if  the  Budget  Act  produces  such 
delays,  there  is  something  wrong  with 
it,  and  the  House  should  look  sternly 
at  taking  the  bull  by  the  horns  there, 
too.  and  doing  something  about  it. 

Let  us  not  be  critical  of  the  Appro- 
priations Committee,  because  they 
want  to  do  the  right  thing  and  get 
these  bills  passed  before  the  end  of 
this  fiscal  year  so  that  we  can  start 
the  next  fiscal  year  without  any  con- 
tinuing resolution. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule;  not  to  find 
fault  with  the  Committee  on  Appro- 
priations, but  to  at  least  say  that  there 
is  a  time  at  which  we  have  to  stop. 

It  is  good  to  see  some  of  my  fellow 
Floridians  and  fellow  classmates  who 
have  joined  me  on  the  floor  to  talk 
about  the  defeat  of  this  rule. 

Why  should  we  do  it?  Well,  I  think 
we  ought  to  do  it  for  the  purpose  of 
putting  pressure,  on  the  budget  con- 
ferees, and  we  ought  to  do  it  from  the 
standpoint  of,  as  the  gentleman  from 
Tennessee  [Mr.  Quillen]  has  indicat- 
ed, acknowledging  that  maybe  there  is 
something  wrong  with  the  Budget  Act. 

Well,  there  probably  is,  but  I  would 
say  that  rather  than  to  covertly  repeal 
the  Budget  Act,  as  we  do  as  we  allow 
for  waivers,  that  we  should  in  fact  deal 
with  that  question  about  how  effective 
the  Budget  Act  is  on  its  own  and  not 
continue  to  find  ways  to  circumvent  it 
though  the  use  of  waivers. 

It  was  suggested  that  in  order  to 
avoid  continuing  resolutions,  that  we 
should  waive  the  Budget  Act  for  this 
particular  piece  of  legislation  and  sev- 
eral others.  Again,  I  would  remind 
most  of  the  Members,  that  it  was  last 
year  when  we  had  a  blanket  waiver  for 
the  same  reason:  to  try  to  avoid  con- 
tinuing resolutions:  and  what  did  we 
get?  We  got  a  continuing  resolution 
that  raised  spending  13  percent,  which 
totally  changed  the  direction  this 
Coangress  had  taken  from  1980  to 
1984:  where  we  had  gone  from  a  14- 
percent  growth  in  spending  on  an 
annual  basis  down  to  a  5-percent 
growth. 

So  I  would  urge  my  colleagues  to 
vote  against  this  rule,  to  put  the  pres- 
sure on  the  conferees  of  the  budget. 

It  was  said  here  a  little  bit  earlier  in 
the  day  by  both  sides,  that  they 
thought  that  they  were  getting  close 
to  a  budget  agreement.  I  am  skeptical 
of  that,  but  I  am  prepared  to  wait 
until  Christmas  if  necessary  in  order 
to  come  up  with  a  good  budget. 

I  think  the  way  to  go  about  it  is  to 
keep  that  pressure  on  the  conferees; 
force  them  to  come  up  with  a  budget 


resolution,  and  get  by  this  year  with- 
out any  major  Increases  in  spending. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  PtmsELL]. 

Mr.  PURSELL.  Mr.  Speaker,  I  am  a 
member  of  the  Committee  on  Appro- 
priations, and  I  want  to  congratulate 
my  committee  for  putting  these  bills 
out,  so  that  we  hopefully  could  get  13 
appropriations  bills  through  the 
House  and  Senate  and  to  the  Presi- 
dent by  October  1. 

The  budget  process  breaks  down 
each  year.  I  would  not  have  a  problem 
with  this  rule  waiver  except  for  the 
fact  that  we  are  violating  the  Budget 
Act  each  year,  and  if  it  were  1  year 
maybe  a  waiver  would  be  appropriate, 
but  each  year  we  go  through  the  proc- 
ess of  violating  our  own  rules. 

So  I  think  it  would  be  appropriate 
for  us  to  oppose  the  rule  and  suggest 
that  we  go  back  and  review  the  budget 
process.  Our  deadlines  cannot  be  met 
and  we  end  up  each  year  with  a  con- 
tinuing resolution,  and  as  the  gentle- 
man from  Alabama  states,  he  does  not 
like  the  continuing  resolution  and  nei- 
ther do  I. 

If  it  were  to  happen  occasionally,  it 
would  be  different,  but  now  it  is  be- 
coming a  practice,  and  I  think  it  is 
time  now  that  the  House  as  an  institu- 
tion look  at  our  rules  and  say  let's 
amend  our  deadlines  so  that  the  au- 
thorization committees  and  the 
Budget  Committee  finish  their  work  in 
a  timely  manner.  Then  those  of  us  on 
Appropriations  can  exercise  our  re- 
sponsibilities to  finish  the  job  in  get- 
ting that  budget  to  the  President  by 
October  1. 

Now  if  you  are  the  President,  you 
would  want  to  look  at  a  comprehensive 
budget  on  October  1.  I  have  not  seen 
one  in  9  years  that  I  have  been  here. 

The  taxpayers  expect  Congress  to 
comply  with  the  Budget  Act.  We  vio- 
late that  act  each  year.  Since  appro- 
priations bills  start  in  the  House,  I  be- 
lieve we  need  major  policy  changes  to 
accomplish  our  basic  duty.  That  is  to 
complete  our  budget  work  on  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  the  con- 
cern many  people  in  this  Chamber 
share  today  is  that  we  will,  by  passing 
this  rule,  once  again  throw  the  budget 
process  out  the  window. 

Now  I  know  that  over  the  last  sever- 
al years,  for  a  variety  of  reasons,  it  has 
been  difficult  to  match  the  deadlines 
that  are  called  for  in  the  Budget  Act. 
We  are  supposed  to  have  an  orderly 
process  under  that  Budget  Act  that 
calls  for  a  budget  resolution  to  be 
agreed  upon  in  the  spring  of  the  year 
to  then  be  followed  in  the  summer 
months  by  appropriation  bills;  but  the 
sequence  is  to  set  those  guidelines  on 


spending  and  then  appropriate  accord- 
ingly. 

We  are  in  a  situation  now  similar  to 
the  situation  we  have  been  in  for  the 
last  several  years,  where  we  are  au- 
thorizing on  top  of  appropriations  on 
top  of  the  budget  process.  It  is  all  hap- 
pening at  the  same  time,  and  as  a  con- 
sequence, no  one  around  here  knows 
exactly  where  we  stand. 

It  is  tough  to  say  that  we  are  within 
the  budget  when  we  do  not  know  what 
the  budget  is,  and  that  is  the  position 
that  we  have  been  placed  in  now  that 
we  are  trying  to  bring  appropriation 
bills  to  the  floor  prior  to  the  budget 
resolution  being  achieved. 
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You  can  argue  that  these  appropria- 
tion bills  must  move  forward.  But  it 
takes  the  heat  off  of  the  budget  con- 
ferees to  move  forward  with  appro- 
priation legislation  prior  to  their  com- 
pleting their  work.  It  is  difficult  for  us 
to  assess  the  implications  of  an  appro- 
priations bill  without  having  that 
benchmark  of  a  budget  to  compare  it 
to.  If  you  want  to  repeal  the  budget 
process,  then  let  us  bring  legislation  to 
the  floor  to  do  so  and  debate  the 
merits  of  it.  But  let  us  not  repeal  it 
piecemeal  through  the  rules  process. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  reluctant,  frankly, 
to  take  the  floor  today  in  opposition  to 
this  particular  rule  because  of  a  deep 
respect  for  the  gentleman  from  Missis- 
sippi, the  gentleman  from  Alabama, 
the  gentleman  from  Tennessee,  and 
certainly  a  deep  respect  and  admira- 
tion for  the  chairman  of  the  Rules 
Committee,  the  gentleman  from  Flori- 
da. But,  Mr.  Speaker,  I  think  that  we 
are  at  a  point  in  our  Nation's  history 
where  we  are  going  to  have  to  do 
something  dramatic  to  get  the  atten- 
tion of  the  American  public  and, 
frankly,  I  do  not  know  what  that  is 
going  to  have  to  be.  But  I  honestly  be- 
lieve that  this  deficit  problem  is  the 
worst  problem  facing  America  today. 
We  have  sort  of  beat  around  the  bush, 
we  have  taken  politically  expedient 
positions  on  both  sides  of  the  political 
aisle  that,  frankly,  prevent  us  as  an  in- 
stitution from  really  responsibly  ad- 
dressing this  problem. 

We  are  at  a  point  in  the  Budget 
Committee  conference  right  now 
where  both  sides  are  locked  into  really 
irresponsible  positions  that  prevent 
them  from  having  the  flexibility  nec- 
essary to  address  the  most  critical 
problem  facing  America.  I  think  we 
have  to  raise  the  ante,  if  you  will.  And 
if  that  means  we  stop  the  process,  if  it 
means  we  do  not  have  an  August 
recess,  if  it  means  we  do  not  go  home 
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at  Christmas  time,  whatever  it  may  be. 
I  think  historians  would  say  we  did  a 
wise  thing.  As  unconventional  as  that 
sounds,  I  know,  to  many  of  the  senior 
Members  of  this  body.  I  just  feel  that 
deeply  about  this  problem. 

Today  we  are  being  asked  to  waive 
the  Budget  Act  as  it  applies  to  three 
major  appropriation  bills,  the  legisla 
tive  branch,  energy  and  water,  and  the 
Congress  and  Justice  and  Slate  De- 
partment appropriation  bills,  three 
critical  appropriation  bills,  no  question 
about  it.  And  I  am  not  rising  in  opposi- 
tion to  the  specifics  of  those  particular 
bills.  But  I  am  rising  in  opposition  to 
what  I  view,  in  the  words  of  the  gen- 
tleman from  Florida,  as  a  covert 
effort,  in  effect,  to  duck  the  Budget 
Act. 

Mr.  Speaker.  I  hope  we  do  not  do 
that  at  a  time  when  this  Nation  is 
facing  $200  billion  deficits  a.s  far  as  the 
eye  can  see.  We  are  mortgaging  the 
future  of  this  country,  and  we  have  to 
do  something  different. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  here  we  are  again. 
going  down  that  same  road  that  we 
have  been  going  recently. 

Charges  have  been  made  this  after- 
noon that  we.  the  House  of  Represent- 
atives, by  adopting  this  rule,  are  aban- 
doning the  budget  process.  Quite  to 
the  contrary.  The  budget  process  has 
abandoned  the  House  of  Representa- 
tives. It  did  last  year,  when,  as  the 
gentleman  from  Tennessee  so  ably 
pointed  out  a  moment  ago,  we  did  not 
have  a  budget  until  after  the  new 
fiscal  year  started.  And,  from  all  ap- 
pearances, that  will  be  true  again. 

And  the  suggestion  has  been  made 
that  by  not  adopting  this  rule  today 
we  put  pressure  on  the  conferees  to 
work  out  a  budget.  Did  it  work  last 
year?  Not  at  all.  Whom  do  you  put 
pressure  on?  The  committees  that  are 
bringing  this  bill  to  the  floor  today, 
the  Appropriations  Subcommittee  is 
who  you  are  putting  the  pressure  on. 
So  you  are  not  really  putting  the  pres- 
sure on  anybody  except  us. 

Now,  there  are  30  working  days  left 
in  this  House  of  Representatives,  30 
session  days,  between  now  and  the 
time  of  the  beginning  of  new  fiscal 
year.  With  13  appropriation  bills  to  be 
brought  forward  and  then  have  to  go 
to  conference,  it  is  not  possible.  So 
what  you  are  actually  saying  here— 
and  in  all  sincerity,  I  know  you  mean 
it  very  well— you  are  going  to  hold 
spending  down  by  not  adopting  this 
rule  today.  But  you  are  not.  Quite  to 
the  contrary. 

Who  likes  continuing  resolutions? 
But  you  will  see  the  largest  continuing 
resolution  you  ever  saw  if  you  fail  to 
adopt  this  resolution  today,  this  rule. 
You  are  going  to  see  a  huge  one  come 


by  in  October.  There  are  no  holds,  no 
bind,  nothing,  no  control  on  new  au- 
thorizations. Everything  is  fair  in  a 
continuing  resolution.  It  just  is  not 
the  way  to  .solve  the  problem. 

We  on  Appropriations  regret  the 
posture  we  are  put  in  once  again,  but 
we  are  trying  to  get  the  job  done. 

Now.  as  a  practical  matter.  I  can 
speak  for  two  of  the  appropriation 
bills  that  are  covered  in  this  waiver. 
The  energy  and  water  bill  scheduled 
to  come  up  today  is  under  the  Presi- 
dent s  request,  it  is  under  last  year's 
level.  At  the  wildest  imagination  of 
cutting  spending,  no  one  has  really 
gone  below  /ast  year  in  the  budget 
process,  but  we  have.  So  you  are  not 
going  to  save  any  money.  If  we  have  to 
wait  until  the  first  of  October  to  come 
to  the  floor,  it  will  be  the  same  bill.  It 
will  not  be  any  dollars  less.  I  am  sure 
that  the  chairman  of  the  Committee 
on  Legislation  will  tell  you  the  same 
thing.  It  IS  under  last  year's  also.  So 
you  are  not  accomplishing  anything 
but  putting  pressure  on  the  wrong 
people. 

We  have  got  to  get  our  job  done,  and 
this  IS  the  way  to  do  it.  and  avoid  that 
unbelievably  large  CR  that  we  would 
have  if  you  do  net  adopt  this  rule 
today. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  the  com- 
ment about  the  sincerity,  because  that 
IS  exactly  where  we  come  from,  and  I 
appreciate  the  gentleman's  sincerity. 

But  I  would  just  make  this  point:  We 
really  did  not  put  any  pressure  on  the 
Budget  Committee  last  year. 

Mr.  MYERS  of  Indiana.  Sure,  you 
did. 

Mr.  MACK.  We  waived  the  rules 
dealing  with  the  Budget  Act  very  early 
on  so  that  we  could  deal  with  the  ap- 
propriation bills.  And  took  the  pres- 
sure off  the  Budget  Committee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding, 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself,  to  a  degree,  with  the  re- 
marks of  the  gentleman  from  Indiana, 
who  has  just  spoken. 

While  I  sympathize  with  the  aim  of 
the  gentleman  from  Florida  to  bring 
pressure  on  the  budget  conferees  to 
cut  this  deficit  spending,  I  think  we 
have  to  ask  ourselves  whether  o.  not 
we  in  fact  are  bringing  pressure  on  the 
budget  conferees  to  do  anything,  be- 
cause If  in  fact  there  Is  sentiment  in 
that  conference  to  not  control  spend- 
ing, than  all  they  have  to  do  Is  stall 
for  time  and  the  continuing  resolution 
will  open  up  the  spigots  and  the 
money  will  flow.  So  I  do  not  see  any 
reasonable  anticipation  that  you  can 


bring  any  sort  of  pressure  on  the 
budget  conferees  by  leaving  them  the 
opportunity  of  letting  a  continuing 
resolution  offer  no  discipline  on  the 
spending  habits  of  this  House.  The 
only  discipline  I  think  we  can  bring  to 
the  process  is  exactly  what  we  are  at- 
tempting to  do  here,  and  that  is 
through  the  Appropriation  Subcom- 
mittees trying  to  squeeze  the  spend- 
ing, and  then  getting  those  bills  on  the 
floor  and  letting  the  Members  of  this 
body  work  their  will  on  these  pieces  of 
legislation. 

I  have  deep  sympathy  and  support 
for  the  effort  to  cut  spending  and 
bring  pressure  on  the  conferees.  But, 
to  be  frank  with  the  House,  I  really  do 
not  think  that  this  ploy  will  work. 
Otherwise  I  would  be  supporting  it. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  Put  yourself  in  the  posi- 
tion of  the  budget  conferees  who  are 
meeting  right  now,  as  a  matter  of  fact, 
at  just  the  time  when  the  budget  con- 
ferees are  getting  together  to  come 
forward  with  an  offer  to  make  to  the 
other  body,  and  here  we  are,  talking 
about  waiving  not  just  this  particular 
appropriation  bill  but  two  additional 
ones. 

What  it  really  is  saying,  as  a  confer- 
ee, is,  basically,  "Why  should  I  worry? 
Nothing  that  we  are  going  to  do  is 
going  to  make  any  difference.  We  will 
just  leave  it  up  to  the  Rules  Commit- 
tee and  the  Appropriations  Commit- 
tee." 

Mr.  ROGERS.  My  response  would 
be  that  if  they  know  that  they  can 
bring  a  continuing  resoluiton  on  this 
floor,  with  not  holds  barred,  what  kind 
of  pressure  is  this,  then? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  am  a  little 
confused.  Is  the  gentleman  from  Flori- 
da, and  others,  more  concerned  about 
procedural  matters,  or  saving  money? 

I  hope  It  is  the  idea  we  are  going  to 
reduce  spending. 

Now.  we  operated  this  country  for 
190  years  without  a  budget  from  the 
Congress,  and  it  was  a  lot  quicker  and, 
frankly,  easier  for  the  Appropriations 
Committee  to  cut  spending  back  then 
than  it  is  today.  Back  10  years  ago  we 
added  92  days  to  the  fiscal  year  so  we 
could  accommodate  these  kinds  of 
problems  of  today.  We  added  92  days 
to  the  fiscal  year  10  years  ago.  but  it 
has  not  helped  a  bit. 

So  I  think  you  are  chasing  the 
wrong  rabbit.  The  problem  is  not 
bringing  bills  to  the  floor.  It  is  a 
matter  of  getting  the  legislation 
through  and  getting  the  Budget  Com- 
mittee to  move.  They  still  have  30  leg- 
islative days  to  function.  They  have  30 
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legislative  days,  and  they  are  not  going 
to  worry.  It  is  use  on  the  Appropria- 
tions Committee. 

If  you  want  to  avoid  that  massive  big 
concurrent  resolution  that  will  include 
a  lot  of  new  starts  and  everything  else, 
you  better  vote  for  the  rule  today. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  My  point,  in  responding 
to  the  gentleman  from  Indiana,  would 
be  that  what  you  are  really  arguing 
for  is  the  elimination  of  the  Budget 
Act. 

Mr.  MYERS  of  Indiana.  Probably. 

Mr.  MACK.  And  the  point  that  I  was 
making,  if  in  fact  we  are  going  to  do 
that— and  I  think  we  probably  ought 
to  have  a  debate  about  that— we  ought 
to  have  it  openly  and  not  what  I  would 
call  today  a  covert  repeal  of  the 
Budget  Act  through  the  waiver  of  the 
Budget  Act. 

Mr.  ROGERS.  Reclaiming  my  time, 
I  really  think  the  Budget  Act  obvious- 
ly does  not  work,  and  that  is  what  we 
ought  to  be  addressing. 

n  1400 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  rule. 

Mr.  Speaker,  I  rise  to  discuss  one 
provision  in  this  bill  and  one  project 
which  this  Member  has  had  a  great  in- 
terest for  many  years— the  O'Neill 
project  in  Nebraska.  In  the  past,  I 
have  strongly  opposed  the  project  for 
its  cost  and  its  environmental  prob- 
lems. 

Last  January,  the  State  of  Nebraska 
issued  a  report  concluding  that  a 
ground  water  recharge  project— an  al- 
ternative to  the  authorized  project- 
could  be  built  at  less  than  half  the 
cost  and  without  the  environmental 
problems  associated  with  the  construc- 
tion of  Norden  Dam,  a  highly  contro- 
versial feature  of  the  authorized 
project. 

The  Bureau  of  Reclamation  recently 
informed  the  Nebraska  congressional 
delegation  that  it  was  withdrawing  its 
support  for  the  authorized  project.  At 
hearings  before  the  Miller  subcom- 
mittee, the  delegation  appeared  and 
jointly  and  unanimously  supported 
the  State's  recently  developed  alterna- 
tive project. 

These  are  positive  steps.  While  only 
a  small  amount  of  money  is  contained 
in  this  year's  budget.  $240,000,  it  can 
only  be  spent  if  Congress  enacts  new 
legislation  reauthorizing  the  project 
and  then,  only  for  detailed  studies 
consistent  with  the  State  study. 

I  will  continue  to  watch,  with  consid- 
erable interest,  the  progress  of  the  al- 
ternative to  the  authorized  project. 


The  letter  from  Acting  Commission- 
er Olson  to  Senator  Exon  and  the  Ne- 
braska delegation  letter  to  Chairman 
Miller  follow: 

U.S.  Senate, 
Washington.  DC.  March  18,  1985. 
Hon.  George  Miller. 

Chairman.    Subcommittee    on     Water    and 
Power  Resources.   House  Committee  on 
Interior  and  Insular  Affairs,    Washing- 
ton, DC. 
Dear  Mr.  Chairman:  Your  upcoming  hear- 
ings  on    the   O'Neill    Unit,    together   with 
recent  federal  court  actions  and  released  re- 
ports   on    studies    of    alternatives    to    the 
project  as  originally  authorized,  are  helping 
the  people  of  Nebraska  and  their  congres- 
sional delegation  reach  a  long-overdue  con- 
sensus on  the  future  of  the  project. 

The  Nebraska  congressional  delegation  is 
united  in  agreeing  to  modify  the  O'Neill 
Unit  authorization.  We  will  support  legisla- 
tion to  eliminate  the  Norden  Dam  and  reser- 
voir components  of  the  O'Neill  Unit  and  re- 
place those  principal  features  with  a 
groundwater  collection,  transfer,  and  re- 
charge system  that  is  generally  consistent 
with  the  report,  "Nebraska  State-Led 
O'Neill  Unit  Alternatives  study,"  issued  Jan- 
uary 31,  1985,  by  the  State  of  Nebraska. 

We  believe  that  this  approach  will  best 
meet  the  primary  needs  of  the  parties  inter- 
ested in  and  affected  by  the  O'Neill  Unit. 
We  also  believe  that  it  will  provide  a  unique 
opportunity  for  serious  consideration  of  the 
innovative  artificial  groundwater  recharge 
concept  as  advocated  by  the  State  of  Ne- 
braska. 

We  look  forward  to  cooperating  with  you 
and  other  distinguished  members  of  Con- 
gress in  developing  detailed  legislation  in- 
corporating these  ideas. 
Sincerely, 

Douglas  BEREtriER, 
Hal  Daub, 
Virginia  Smith, 

Members  of  Congress. 
J.  James  Exon, 
Edward  Zorinsky, 

U.S.  Senators. 


U.S.  Department  of  the  Interior, 

Bureau  of  Reclamation, 
Washington,  DC,  March  11,  198S. 
Hon.  J.  James  Exon, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Exon:  Thank  you  very 
much  for  the  opportunity  to  meet  with  you 
Friday  relative  to  your  concerns  on  the 
State  of  Nebraska  study  of  the  O'Neill  Unit. 
Knowing  your  strong  Interest  In  the  Nebras- 
ka's water  related  Issues,  I  appreciated  dis- 
cussing the  current  activities  with  the 
O'Neill  Unit.  Under  the  direction  of  the  As- 
sistant Secretary  for  Water  and  Science,  Mr. 
Robert  Broadbent,  the  U.S.  Geological 
Survey  and  the  Bureau  of  Reclamation  have 
reviewed  the  State's  proposed  ground  water 
recharge  project.  The  USGS/Bureau  review 
of  the  State  study  concluded  that  the 
ground  water  recharge  project  is  Innovative 
and  represents  an  exciting  challenge  In 
water  resources  development.  In  addition, 
the  reviewers  suggested  the  State's  ground 
water  recharge  plan  had  substantial  merit 
and,  therefore,  additional  feasibility  studies 
Including  the  engineering  design  of  a 
project  should  be  initiated.  A  separate  tech- 
nical review  was  also  conducted  by  an  inde- 
pedent  firm  (In-sltu  Inc.).  Their  findings 
and  conclusions  Indicated  ground  water  re- 
charge alternative  was  technically  feasible 
and  warranted  further  study.  Both  review 


teams  suggested  that  two  to  three  years  of 
geohydrology  investigations,  engineering 
design,  and  environmental  (NEPA  compli- 
ance) work  would  be  required  prior  to  the 
initiation  of  construction  of  a  ground  water 
recharge  project. 

As  a  result  of  environmental  controversy 
and  escalating  construction  costs,  the  ori- 
ginial  O'Neill  Unit  does  not  have  sufficient 
support  to  warrant  continued  investigations 
by  the  Bureau  of  Reclamation.  Therefore,  I 
have  deferred  all  ongoing  investigations  on 
the  Norden  Dam  plan  for  the  O'Neill  Unit. 
Remaining  unobligated  funds  in  fiscal  year 
1985  for  the  O'Neill  Unit  could  be  utilized 
for  the  feasibility  studies  and  engineering 
design  of  the  State's  ground  water  recharge 
plan.  In  fiscal  year  1986,  the  President's 
budget  includes  $240,000  for  the  O'Neill 
Unit.  Likewise,  these  funds  can  be  utilized 
for  the  ground  water  rechange  investiga- 
tions. 

The  Department  fully  supports  the  State 
of  Nebraska's  efforts  in  finding  a  cost-effec- 
tive and  environmentally  sound  alternative 
to  the  Norden  Dam  plan  for  the  O'Neill 
Unit.  We  look  forward  to  working  with  you. 
the  rest  of  the  Nebraska  delegation,  and  the 
State  of  Nebraska  in  implementing  the 
State's  proposed  project. 
Sincerely  yours. 

Robert  A.  Olson. 
Acting  Commissioner. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  point 
out  to  start  with  that  there  is  no 
money  in  the  budget  resolution;  all  it 
is  is  a  goal.  The  money  is  in  the  appro- 
priations bills.  The  appropriations 
bills  contain  real  money;  not  just  play 
money. 

This  rule  imder  attack  is  completely 
in  compliance  with  the  Rules  of  the 
House  of  Representatives.  Under  the 
rules,  contrary  to  what  I  heard  here 
before,  the  process  is  this:  Authoriza- 
tions for  fiscal  year  1986  were  sup- 
posed to  have  been  completed  by  last 
October  1.  Then  the  budget  resolution 
comes  in  February  and  the  early 
spring.  Then  the  appropriations  bills 
follow  presumably  in  May. 

The  hearings  in  the  subcommittee  I 
chair  were  concluded  in  April.  'We 
waited  and  we  waited.  Finally,  it  comes 
time  when  we  need  to  present  it  to  the 
House.  The  rules  of  the  House  antici- 
pate that  in  this  very  situation,  there 
be  a  waiver.  It  is  all  in  accordance  with 
the  rules  of  the  House.  That  is  pro- 
posed In  this  rule. 

Now,  what  if  we  never  go  ahead 
after  a  budget  resolution  has  not  been 
agreed  to  and  if  we  did  not  permit 
waivers?  That  would  give  to  the 
Senate  a  veto.  They  could  just  sit 
there  and  prevent  the  House  from  pre- 
senting bills  to  them;  we  have  to  origi- 
nate appropriations  bills  in  the  House; 
they  would  just  sit  there  and  wait 
until  the  House  gave  in  to  them  on  the 
budget  resolution.  So  what  some  are 
saying  is  to  wait  and  wait  until  the 
House  gives  in  to  the  Senate. 
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So.  what  you  are  voting  for  when 
you  vote  'no"  on  this  resolution,  is  for 
the  giving  in  to  the  Senate  for  no 
COLA'S  for  Social  Security— that  is 
the  Senate  position— and  for  a  much 
higher  figure  for  military  spending 
than  the  House  has  already  voted 
than  it  wants  to  authorize.  That  is 
what  those  are  supporting  when  they 
say  wait  and  wait  and  wait  until  the 
House  gives  in  to  the  Senate. 

These  bills  under  consideration  are 
under  302  ma.ximum  and  within  the 
House  budget  resolution.  The  House 
ha^  taken  its  position;  the  allocations 
have  been  made  to  subcommittees. 
These  bills  are  less  than  permitted 
under  that  resolution  and  within  the 
302  allocation.  That  is  the  section  of 
the  Budget  Act  which  sets  the  limits 
on  each  subcommittee  bill.  This  is  all 
in  accordance  with  the  rules  of  the 
House. 

We  have  waited  for  6  weeks  now:  it 
is  time  to  go  ahead  and  I  urge  a  yes 
vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentleman  from  Lou- 
isiana [Mr.  Roemer]. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  second 
those  who  have  stood  in  the  well  of 
the  House  and  applauded  the  difficul- 
ty of  the  job  that  the  Appropriations 
Committee  must  do.  and  the  sincerity 
with  which  they  have  worked.  I  join  in 
thanking  them  for  that. 

I  caution  colleagues  on  my  side  of 
the  aisle,  though,  that  it  is  votes  just 
like  this  that  waive  the  Budget  Act 
that  often  get  in  Members'  reelection 
difficulties.  Now.  I  do  not  want  to  play 
politics  with  the  budget;  I  do  not  like 
it.  I  would  cut  Social  Security  COLA's 
and  all  COLA's.  I  would  cut  the  mili- 
tary and  all  military.  I  would  raise  cor- 
porate minimum  taxes  and  dedicate 
that  money  to  the  deficit.  I  predict 
that  a  year  from  now  the  issue  in  this 
House  will  not  be  water  projects  or 
legislative  budgets;  the  issue  in  this 
House  will  be  deficits,  and  we  ought  to 
act  now. 

I  caution  Members  on  my  side  of  the 
aisle  that  there  are  Members  among 
you  who  were  attacked  last  year 
during  their  reelection  campaigns  for 
votes  just  like  you  are  about  to  make. 
Do  not  waive  the  Budget  Act.  'V'ote 
against  the  rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  I  than::  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  come  to  this  debate 
with  a  little  bit  of  personal  relevance 
to  it  in  the  sense  that  one  of  the  three 
bills  that  would  have  a  waiver  granted 
by  the  adoption  of  this  rule  is  my  own 
legislative  branch  bill.  I  am  r.lso  a 
member  of  the  Budget  Committee, 
and  I  am  on  the  conference  committee 
that  IS  going  to  meet  in  55  minutes  to 


take  up  another  effort,  one  put  to- 
gether by  the  chairman.  Mr.  Gray  to 
reduce  our  tremendous  and  growing 
deficit.  I  think  it  is  a  good,  .solid  effort 
to  finally  reach  this  week  some  closure 
to  the  budget  process  by  saving  us 
over  $270  billion  in  the  next  3  years. 

I  stand  here  and  ask  you  to  adopt 
this  rule  because  I  think  it  is  a  reason- 
able, intermediate  position  that  re- 
spects the  prerogatives  of  the  budget 
process  and  committee,  and  at  the 
same  time,  recognizes  the  reality  that 
we  must  begin  the  process  of  adopting 
appropriation  bills  if  we  have  any 
hope  of  giving  our  colleagues  a  chance 
to  analyze  and  vote  on  them  in  the 
normal  procedure. 

This  is  not  a  blanket  budget  waiver 
of  all  appropriations  across-the-board 
as  we  have  had  in  the  past.  I  think  it 
properly  accommodates  the  interests 
of  the  budget  process  in  not  being  that 
kind  of  blunt  instrument.  I  might  add 
It  was  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  and  the  gen- 
tleman from  Texas  [Mr.  Frost],  who 
also  sit  on  the  Budget  Committee, 
who.  as  Rules  Committee  members, 
mandated,  and  I  think  rightly  so.  that 
we  not  expose  our  chairman  and  our 
conferees.  Mr.  Gray  and  others,  to  the 
ridicule  the  Senate  might  rain  on 
them  if  we  did  have  a  blanket  waiver 
at  this  crucial  time  in  the  budget  con- 
ference. 

The  proper  approach  has  been 
taken.  We  have  three  bills  here  that 
are  eminently  responsible.  They  are 
all  within  the  budget  as  adopted  by 
this  House,  and  I  believe  they  are  all 
within  the  budget  that  is  going  to  be 
voted  out  by  the  conference  commit- 
tee. Two  of  them  are  below  the  last 
fiscal  years  figure;  one  of  them  is  at 
last  years  figure.  They  are  ver.\'  tight- 
ly drafted  and  go  a  long  way  to  meet- 
ing the  objections  that  people  have 
brought  to  this  floor  to  proposals  that 
do  not  adopt  a  freeze  at  last  year's 
level.  I  think  they  will  ultimately  do 
that. 

We  are  not  violating  any  basic  prin- 
ciples; in  fact,  we  are  adjusting  proce- 
dures in  the  most  delicate  way.  If  we 
are  to  act  simply  out  of  a  desire  to 
please  either  the  folks  at  home,  caus- 
ing them  to  think  that  we  are  doing 
something  substantive  on  what  is  a 
symbolic,  procedural  amendment,  or 
out  of  a  misplaced  overemphasis  on 
form  over  substance,  we  are  doing  a 
lot  of  damage  to  the  institution. 

The  same  people  will  be  criticizing 
us  for  not  having  moved  appropriation 
bills  in  several  weeks.  So  I  urge  that 
we  adopt  this  rule  and  move  on  to 
meet  our  responsibilities  to  enact  a 
budget  by  October  1. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  Chair- 
man of  the  Rules  Committee,  the  gen- 
tleman from  Florida  [Mr   Pepper]. 

Mr  PEPPER  I  thank  tne  gentle- 
man for  yielding  me  this  time. 


Mr.  Speaker.  I  rise  in  support  of  this 
rule.  The  Rules  Committee  has  tried 
to  do  the  best  it  could  to  help  this  dis- 
tinguished committee  meet  the  chal- 
lenge of  this  unique  situation  which 
we  face  without  a  waiver  or  a  continu- 
ing resolution.  Our  Appropriations 
Committee,  which  means  the  mean- 
ingful part  of  our  legislative  process, 
would  be  utterly  stymied.  It  was  indi- 
cated that  the  Rules  Committee  would 
be  considered  favorable  if  we  granted 
a  waiver  on  all  appropriations  bills  the 
rest  of  the  session.  We  decided  not  to 
do  that.  We  wanted  to  give  the  various 
Budget  Committee  members  an  oppor- 
tunity to  accomplish  what  they  hope 
they  can  achieve  of  coming  to  an  early 
settlement  about  the  budget. 

To  those  who  say  this  rule  would 
have  us  abandon  our  respect  for  the 
budget,  the  only  budget  this  House 
knows  is  the  budget  this  House  has 
passed.  This  committee  is  observing 
that  budget,  and  that  is  what  we  are 
basing  our  waiver  upon.  The  fact  that 
there  has  been  a  passage  of  the  resolu- 
tion by  the  House. 

There  are  13  appropriations  bills,  as 
the  Members  know,  to  be  passed.  I  am 
told  we  have  30  days  remaining  ii;  this 
session,  including  Fridays  and  Mon- 
days. Is  the  Appropriations  Committee 
to  be  denied  the  privilege  of  coming  to 
the  floor  with  essential  legislation  to 
implement  the  meaning  of  almost 
every  other  bill  we  have  passed?  With- 
out the  appropriation,  hardly  any  of 
the  bills  would  have  any  significance. 
Are  we  to  tie  the  hands  of  our  Appro- 
priations Committee  and  say  in  spite 
of  the  fact  that  we  are  honoring  the 
resolution  passed  by  the  House,  which 
we  are  onlv  giving  the  Appropriations 
Committee  three  waivers,  you  can  be 
assured  you  will  get  the  extra  waivers 
as  you  need  them  because  we  want  you 
to  do  your  job.  This  House  wants  to 
give  you  the  authority  to  do  your  job. 

So  I  say  what  else  can  we  do  under 
the  circumstances? 

□  1410 

We  do  not  have  a  budget  resolution, 
so  we  cannot  be  governed  by  that.  We 
are  using  the  best  we  have,  the  House- 
passed  resolution.  That  is  all  this  rule 
IS  trying  to  do.  is  to  deal  fairly  with  a 
problem  that  the  House  has.  and  I 
think  the  House  ought  to  approve  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  heard  a  very 
good  debate.  I  know  those  who  oppose 
the  waiver  of  the  Budget  Act  are  sin- 
cere, but  we  must  think  about  the 
process  of  government  and  seeing  gov- 
ernment operate  under  the  system 
that  we  had  before  the  Budget  Act. 

I   think   it   is  absolutely  mandatory 
that  we  go  through  the  appropriations 
process.  It  is  not  the  fault  of  the  Com 
mittee  on  Appropriations  that  the  au 
thorizing  committees  have  not  acted 
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that  these  bills  are  not  before  us  here 
0.1  the  floor  of  the  House.  It  is  not  the 
fault  of  the  Committee  on  Appropria- 
tions that  the  Budget  Committee  has 
not  acted.  It  is  not  the  fault  of  the 
American  people  that  we  are  suffering 
from  mammoth  deficits. 

We  must  get  this  Government  under 
way  and  operating  as  it  should.  We 
must  do  something  before  October  1, 
and  I  commend  the  Committee  on  Ap- 
propriations again  for  their  action.  I 
urge  adoption  of  the  rule  so  that  we 
can  get  down  to  the  business  of  pass- 
ing this  legislation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  I  have  served  on  the 
Budget  Committee  longer  than 
anyone  in  this  House  with  the  excep- 
tion of  the  majority  leader.  It  is  very 
easy  to  run  down  the  Budget  Commit- 
tee. It  is  very  easy  to  talk  about  them 
being  over  there  on  July  15.  I  wish 
they  were  not  there  on  July  15.  I  wish 
we  did  not  have  a  $200  billion-plus  def- 
icit. I  wish  all  of  the  appropriations 
bills  were  already  passed.  I  wish  a  lot 
of  things,  but  that  does  not  make  it 
come  true,  and  that  does  not  change 
the  situation  as  it  is  today  in  the 
middle  of  July  1985. 

The  situation  is  that  we  have  deficits 
that  we  are  trying  to  deal  with  that 
none  of  us  would  have  contemplated 
when  the  Budget  Act  was  passed.  It 
has  put  pressure  on  all  of  us.  For 
those  of  you  who  are  talking  about 
putting  additional  pressure  on  the 
Budget  Committee,  let  me  assure  you 
that  you  can  apply  your  efforts  in 
some  other  direction  because  we  have 
more  pressure  than  we  can  handle  al- 
ready, and  that  is  to  get  that  budget 
resolution  out. 

I  think  we  will  get  a  budget  resolu- 
tion out  this  week.  I  am  very  hopeful. 
But  at  the  same  time  we  have  to  un- 
derstand that  the  business  of  this 
Nation,  the  business  of  this  House,  the 
business  of  government,  must  go  on, 
and  for  it  to  go  on  we  have  to  pass 
these  appropriations  bills. 

It  was  requested  of  the  Committee 
on  Rules  that  we  have  a  blanket  rule 
for  all  13  appropriations  bills.  In  con- 
sultation with  the  gentleman  from 
Mississippi  [Mr.  Whitten].  the  chair- 
man of  the  Committee  on  the  Budget, 
the  chairman  of  the  Committee  on 
Rules,  the  Speaker  and  others,  and 
with  both  the  Rules  and  the  Budget 
Committee,  we  decided,  as  on  most 
things  in  this  body,  this  is  not  a  town, 
as  all  of  us  learned  long  ago,  of  abso- 
lutes. It  is  a  town  of  what  is  possible. 
To  get  the  budget  resolution  out, 
while  at  the  same  time  allowing  the 
Committee  on  Appropriations  to  have 
their  bills  passed,  we  decided  that  we 
would  grant  a  limited  rule,  a  limited 
blanket  rule  if  you  want  to  call  it  that, 
for  three  of  these  appropriations  bills. 


What  will  that  accomplish?  It  will 
not  accomplish  the  end  of  the  Budget 
Act.  It  will  not  accomplish  all  these 
dire  things  that  have  been  forecast 
here  this  afternoon.  What  it  will  do  is 
simply  allow  the  House  to  continue 
with  its  business,  the  Committee  on 
Appropriations  to  continue  with  its 
business,  and  the  Committee  on 
Budget  to  continue  to  try  to  get  a  reso- 
lution. 

So  I  ask  you  to  understand,  as  rea- 
sonable men  and  women,  to  under- 
stand that  the  Government  must  go 
on,  and  that  you  vote  for  this  rule  and 
allow  us  to  go  ahead  with  the  appro- 
priations bills  to  come  back,  hopefully 
this  week,  with  a  budget  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MACK.  Mr.  Speaker,  on  that.  I 
ask  for  a  division. 

Mr.  DERRICK.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  415.  nays 
6,  not  voting  12.  as  follows: 
[Roll  No.  227] 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakls 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 


YEAS-415 

Boulter 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clay 

Cllnger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 


Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Faweil 

Fazio 

Feighan 

Fiedler 


Fields 

Fish 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskt 

Kaptur 

Kasich 

Kastenraeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lotl 

Lowery  iCA) 


Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  I  WA  I 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  iCT 

Rowland  'GA 

Roybal 


Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (IAj 

Smith  (NE) 

Smith  (NHi 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Sprat  t 

St  Germain 

Staggers 

Slallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Y'oung  iFLl 

Young  'MO> 

Zschau 
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Broomfield 
Grotb*TK 


Crane 
DtoGuardi 
Doane; 
Dymalli 
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NAYS-6 


Jacobs 
Martm 


IL 


Petri 
Vandf  r  Ja^T 


NOT  VOTING- 12 


Flippo 
Hall,  Ralph 
Hefner 
Holt 

D  1430 


Ma\roules 

Schneider 

Waxman 

Weiss 


or- 


4n- 


Messrs.  COOPER.  LELAND.  and 
BARTON  of  Texas  changed  their 
votes  from  "nay"  to  "yea." 

So    the    previous    question    was 
dered. 

The    result    of    Che    vote    was 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that. 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  239,  nays 
181,  not  voting  13.  as  follows. 
[Roll  No   2281 


UMI 


YEAS- 239 

.\ckerman 

Donnelly 

Kennelly 

.Addabbo 

Dorgan  iND) 

Kildee 

.AkaXa 

Dornan    C.A 

Kleczka 

Alexander 

Dowdy 

Kolter 

.Anderson 

Durbin 

Kostmayer 

.Andrews 

Dwyer 

lAntos 

-Annunziu 

Dyson 

Lehman    CA 

Anthon> 

Early 

Lehman    VX.' 

Applegate 

EcHart    OH 

U'iand 

.Aspin 

Edwards   C.A 

1<-Mne    CAi 

Atkirus 

Emerson 

U'Wis  -  CA  1 

ALiCoin 

Erdreich 

Lewis  ■  FL' 

Barnes 

Evans    IL 

Lipinski 

Bateman 

Pascell 

Livingston 

Beilenson 

Fazio 

Uoyd 

Sennet! 

Flippo 

Long 

Berman 

nono 

Lowery  'CAi 

Beull 

Foglietta 

Lowry  i  WA  > 

BiaKKi 

Foley 

Luken 

Blilev 

Ford    MI 

Lundine 

BoKgs 

Ford    TN 

Manlon 

Boland 

Fowler 

Markey 

Boner    TN 

Frank 

Manin  >  NY ' 

Bonior    .MI 

Franklin 

Martinez 

BonKer 

FYost 

Matsul 

BorsK: 

Fuqua 

Mazzolt 

Boucher 

Garcia 

McCain 

Boulter 

Gaydos 

McCandless 

Boxer 

Gejdenson 

McClaskey 

Brouk.s 

Gekas 

McDade 

Brown    C.A 

Gephardt 

McEwen 

Bruce 

GibbofLs 

.McHugh 

Burton    C.A 

Gilman 

Michel 

Byron 

Gonzalez 

.Mikulski 

Callahan 

CJordon 

Miller   OHi 

Carney 

Gradison 

Mineta 

Carr 

Gray    IL 

Mitchell 

Chandler 

Gray    PA 

Moakley 

Chappell 

Green 

.Mollohan 

Clay 

Guarini 

.Monson 

Clinuer 

Hall    OH/ 

Montgomery 

Coelho 

Hamilton 

Morrison  ■  WA 

Coleman    TX 

Hatcher 

Mrazek 

Collins 

Hawkin.s 

Murphy 

Conte 

Haye.s 

.Murtha 

Coughlm 

Heftei 

Myers 

Coyne 

HlllLs 

Natcher 

Danie! 

Horton 

Nowak 

Daschle 

Howard 

()  Brien 

Davis 

Hoyer 

Oakar 

de  la  Garia 

Huckaoy 

Otx'rstar 

Deilums 

Huito 

Obey 

DerricK 

Johnson 

Owens 

DicRin.son 

Jones    NC 

Parris 

DicHs 

Jones  '  TN 

Pease 

Dingell 

Kaptur 

Pepper 

Dixon 

Kasteruneier 

Perkins 

Pickle 
Price 

QuUlen 

Kahall 

Range  1 

Regula 

Reid 

Richardson 

Ridge 

Roberts 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland   a\ 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schroeder 

Shaw 


.Archer 

.Armey 

Bad  ham 

Barnard 

Bartlett 

Barton 

Bates 

Bedell 

Bentley 

Bereuter 

BUirakis 

Boehlert 

Bosco 

Breaux 

Broomfiei.i 

Brown  ■  CO 

Broyhill 

Bryant 

Burton    IN 

BustamaiU' 

Campbell 

Carper 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Coleman 

Com  best 

Cooper 

Courter 

Craig 

Crockett 

Dannemeyer 

Darden 

Daub 

DeLay 

DeWine 

Downey 

Dreier 

Duncan 

Eckert    NY 

Ekigar 

Edwards    OK 

English 

Evans   lAi 

Fawell 

Felghan 

Fiedler 

Fields 

Fish 

Frenzel 

Gallo 

Gingrich 

Glickman 

Ooodllng 

Gregg 

Groiberg 

Gunderson 

Hammerschmidt 

Hansen 


.MO 


Shelby 

Skeen 

Skelton 

Smith  iFLi 

Smith  iIAi 

Smith  iNEi 

Smith  iNJ' 

Snyder 

Solarz 

St  Germain 

Stangeland 

Stark 

Stokes 

Strang 

Stratton 

Studds 

Swift 

Synar 

Torres 

Torrlcell. 

Towns 

Traficant 

Traxler 

NAYS-  181 

Hartnett 

Hendon 

Henry 

Hertel 

Hiler 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jefford.s 

Jenkins 

Jones    OK' 

Kanjorski 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

I^Falce 

l.aKomarsino 

Latta 

l<"ach  I  lAi 

U'Wn    MI 
l.iKhi  foot 

Uiefflrr 

Uitt 

Lujan 

Lungren 

Mack 

MacKav 

Madigan 

Marlenee 

Martin    IL 

McCollum. 

McCurdy 

McGrath 

McKernan 

McKlnney 

McMillan 

Meyers 

Miller    CA 

Miller  I  WA 

Molinari 

Moody 

Moore 

Moorhead 

Morrison  i  CT 

Neal 

Nelson 

Nielson 

Olin 

Ortiz 

Oxley 

Packard 

Panel  la 

Pashayan 

Penny 


I'dall 

\'i.scloskv 

Volkmer 

Walgren 

Watkins 

Waxman 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young 


AK 


■  rX' 


Young  'MO' 


Petri 

Porter 

Pursell 

Ray 

Rmaldo 

Ritter 

Robin-son 

Roemer 

Roth 

Roukema 

Rowland  ' 

Ru.sso 

Saxton 

Schaefer 

Schuette 

Sc  hulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Slaltery 

Slaughter 

Smith  iNH  ' 

Smith,  Denny 

Smith.  Robert 

Snowe 

Solomon 

Spe-nce 

Sprat  t 

Stagger^ 

.Siallings 

Stenholm. 

Stump 

Sundquist 

Sweeney 

Swmdall 

Tallon 

Tauke 

Tauzm 

Taylor 

Thomas  'CAI 

Thomas  (GAi 

\'alentine 

Vander  Jagt 

Vento 

Vucanovich 

Walker 

Weaver 

Weber 

Whittakcr 

Wolpe 

Wylie 

Young  (FO.) 

Zschau 


NOT  VOTING- 13 


Conyers 
Crane 

DioGuardi 

Dymally 
Hall.  Ralph 


Hefner 
Holt 

Leath  iTX) 
Mavroules 
Mica 


Nichols 

Schneider 

Weiss 


C   1510 

Mr.  BREAUX  changed  his  vote  from 

yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  bill.  H.R.  2959. 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1986.  and  that  I 
be  permitted  to  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


ENERGY    AND   WATER   DEVELOP- 
MENT APPROPRIATIONS.  1986 

Mr.  BEVILL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  of  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2959)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30.  1986,  and  for  other  pur- 
poses, and  pending  that  motion.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Indiana  [Mr.  Myers]  and 
myself. 

TJ-e  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

;;:  1452 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2959.  with  Mr.  Pease  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  on  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Alabama  [Mr.  Bevill]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Cha 
today  for  y 
the  energy 
propriation 
in  this  effc 
Energy  anc 
committee 
hard  to  br 
floor.  Let  \ 
preciation 
member,  t^ 
[Mr.  Myeri 
I  have  wor 
committee 
sanship  to 
the  presen 
entire  cour 
my  apprec 
members  c 
gentlelady 
BOGGS],  thi 
[Mr.  Chapi 
California  I 
from  Oklal 
gentleman 
Boner],  th< 
[Mrs.  Smiti 
Arizona  [M 

Mr.  Chai 
committee 
$15,273,085, 
ity  to  the 
the  Bureau 
partment  o: 
ent  agencie 
$216,941,001 
last  year's 
and  it  is 
amounts  re 
1986  budge 
with  the  H 
tion  pursui 
Budget  Act 
sociated  wit 
ent  with  th' 
by  CBO  fo 
the  bill. 


Mr.  Cha: 
committed 
of  the  vital 
flood  contr 
electric  pro 
the  well-bei 
the  entire 
country  is  i 
of  water— ti 
all  States  c 
gether  to  c 
national  wa 
to  the  uniqi 
region. 

Title  I  ii 
the  Corps  o 
for  224  wat 
planning  or 
includes  tw( 

Title  II  in 
Bureau  of  F 
for  101  wat( 
planning  or 
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Mr.  Chai 
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vote  from 


Eks  laid  on 


r,  I  move 
f  into  the 
use  of  the 
consider- 
9)  making 
ind  water 
;ar  ending 
other  pur- 
otion.  Mr. 
nsent  that 
to  not  to 
be  equally 
he  gentle- 
yERs]  and 


pore.  The 
offered  by 
ama    [Mr. 


an.  I  yield 
•nsume. 


Mr.  Chairman,  we  bring  to  you 
today  for  your  favorable  consideration 
the  energy  and  water  development  ap- 
propriation bill  for  1986.  I  am  joined 
in  this  effort  by  my  colleagues  on  the 
Energy  and  Water  Development  Sub- 
committee who  have  worked  long  and 
hard  to  bring  this  legislation  to  the 
floor.  Let  me  express  my  special  ap- 
preciation to  our  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Myers].  As  in  years  past,  he  and 
I  have  worked  together  with  the  sub- 
committee without  any  trace  of  parti- 
sanship to  fashion  a  bill  that  meets 
the  present  and  future  needs  of  our 
entire  country.  I  also  want  to  express 
my  appreciation  and  thanks  to  the 
members  of  the  subcommittee,  the 
gentlelady  from  Louisiana  [Mrs. 
BoGGS],  the  gentleman  from  Florida 
[Mr.  Chappell),  the  gentleman  from 
California  [Mr.  Fazio],  the  gentleman 
from  Oklahoma  [Mr.  Watkins],  the 
gentleman  from  Tennessee  [Mr. 
Boner],  the  gentlelady  from  Nebraska 
[Mrs.  Smith],  and  the  gentleman  from 
Arizona  [Mr.  Rudd]. 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  provide 
$15,273,085,000  in  new  budget  author- 
ity to  the  Army  Corps  of  Engineers, 
the  Bureau  of  Reclamation,  the  De- 
partment of  Energy,  and  six  independ- 
ent agencies  and  commissions.  This  is 
$216,941,000  less  than  was  provided  in 
last  year's  appropriation  legislation 
and  it  is  $6,925,000  less  than  the 
amounts  requested  in  the  President's 
1986  budget.  The  bill  is  consistent 
with  the  House-passed  budget  resolu- 
tion pursuant  to  section  302  of  the 
Budget  Act.  We  believe  the  outlays  as- 
sociated with  this  bill  also  are  consist- 
ent with  the  outlay  targets  established 
by  CBO  for  the  programs  funded  in 
the  bill. 

TITLES  I  AND  II— WATER  RESOURCE 
DEVELOPMENT 

Mr.  Chairman,  the  committee  is 
committed  to  a  policy  of  development 
of  the  vital  water  supply,  navigation, 
flood  control,  irrigation,  and  hydro- 
electric projects  that  are  necessary  to 
the  well-being  and  economic  growth  of 
the  entire  Nation.  No  part  of  this 
country  is  immune  from  the  problems 
of  water— too  little  or  too  much— and 
all  States  of  the  Union  must  join  to- 
gether to  cooperatively  foster  a  truly 
national  water  policy  which  responds 
to  the  unique  needs  of  each  State  and 
region. 

Title  I  includes  $2,871,657,000  for 
the  Corps  of  Engineers  which  provides 
for  224  water  resource  projects  in  the 
planning  or  construction  phases.  This 
includes  two  new  planning  starts. 

Title  II  includes  $800,539,000  for  the 
Bureau  of  Reclamation  which  provides 
for  101  water  resources  projects  in  the 
planning  or  construction  phases.  This 
title  contains  two  new  planning  starts. 

Mr.  Chairman,  the  pending  fiscal 
year  1985  supplemental  appropriations 


bill  provides  funds  for  the  initiation  of 
construction  of  a  number  of  projects 
for  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  which  were  re- 
quested by  the  administration  as  well 
as  projects  requested  by  Members  of 
Congress.  In  addition,  the  I»ublic 
Works  and  Transportation  Committee 
has  reported  H.R.  6  which  authorizes 
new  projects. 

Inasmuch  as  the  House  and  Senate 
have  passed  differing  versions  of  the 
bill  affecting  water  projects,  it  is  im- 
possible to  know  at  this  time  which 
projects  will  finally  be  approved  in 
conference. 

The  committee  has,  therefore,  in- 
cluded $100  million  for  new  construc- 
tion starts  for  the  Corps  of  Engineers 
in  fiscal  year  1986  or  for  the  continu- 
ation of  those  projects  started  in  fiscal 
year  1985. 

Titles  I  and  II  also  provide  for  con- 
tinuation of  ongoing  construction 
projects  and  operation  and  mainte- 
nance programs.  Within  the  available 
funds,  the  subcommittee  has  attempt- 
ed to  accommodate  the  most  critical 
needs  identified  through  the  extensive 
hearings  conducted  with  administra- 
tion witnesses,  the  public.  State,  and 
local  officials,  and  Members  of  Con- 
gress. 

TITLE  III— DEPARTMENT  OF  ENERGY 

In  Title  III.  for  the  Department  of 
Energy,  the  recommendation  provides 
for  a  total  of  $10,953,303,000,  and  in- 
crease of  $27,408,000  over  the  fiscal 
1985  appropriation  and  $739,506,000 
below  the  President's  budget.  We  are 
recommending  $7,593,415,000  for  the 
National  Security  programs  and 
$3,359,888,000  for  all  other  energy  pro- 
grams. The  amount  recommended  for 
energy  programs  is  $235,406,000  below 
the  current  appropriations.  However, 
the  recommendations  include  numer- 
ous changes  in  the  request  which  are 
summarized  in  the  report.  I  will  men- 
tion a  few. 

In  the  energy  programs  of  the  De- 
partment of  Energy,  several  changes 
are  worth  mentioning: 

For  solar  and  renewable  energy  pro- 
grams, we  are  recommending 
$203,832,000  compared  to  the  request 
of  $199,832,000.  The  conunittee  be- 
lieved the  administration's  proposed 
reductions  in  the  level  of  effort  on 
solar  and  renewable  energy  were  too 
drastic. 

For  magnetic  fusion,  the  recommen- 
dation provides  $385  million,  a  de- 
crease of  $5  million  below  the  request- 
ed level  of  $390  million. 

In  the  uranium  enrichment  pro- 
gram, the  tables  in  the  report  do  not 
present  the  program  agreed  to  by  the 
committee  because  the  administration 
has  not  submitted  its  budget  amend- 
ment and  amended  justification  mate- 
rial that  would  alter  these  tables. 

Progress  is  continuing  in  developing 
and  demonstrating  the  technological 
basis  for  the  safe  disposal  of  nuclear 


waste.  On  a  pilot  scale,  the  program 
has  demonstrated  the  technology  to 
solidify  nuclear  wastes,  to  provide  suit- 
able overpack  containers,  and  to  pro- 
vide suitable  casks  for  transporting 
the  containers  to  a  disposal  site.  Test 
emplacements  in  geologic  storage  are 
beginning  to  confirm  the  ability  to  en- 
gineer and  utilize  stable  geologic  for- 
mations for  long-term  isolation.  There 
remain  the  confirmatory  programs 
and  resolution  of  political  and  institu- 
tional barriers  to  put  this  problem 
behind  us. 

For  General  Science  and  Research, 
the  committee  recommendation  pro- 
vides a  total  of  $685  million  which  is 
equal  to  the  administration's  request. 
There  continue  to  be  exciting  and  im- 
portant discoveries  on  the  frontiers  of 
basic  knowledge  concerning  the  struc- 
ture and  nature  of  matter  from  this 
program.  The  application  of  nuclear 
science  for  medical  purposes  also  has 
provided  some  important  new  discover- 
ies and  potential  breakthroughs  in  the 
treatment  of  cancer  and  other  medical 
disabilities.  The  committee  recommen- 
dation continues  our  strong  support 
for  this  program. 

The  recommendations  for  defense 
programs  of  $7,593,415,000  is 
$262,814,000  above  the  current  appro- 
priations and  $433,985,000  below  the 
budget  request.  The  recommendation 
accommodates  increased  research,  de- 
velopment, testing,  and  production  re- 
quirements associated  with  weapons 
stockpile  levels  established  by  the 
President.  The  recommendation  is 
consistent  with  the  House-passed  rec- 
ommendations of  the  Armed  Services 
Committee. 

The  committee  recommendation 
provides  $93,068,000  for  the  Federal 
Energy  Regulatory  Commission  in- 
stead of  $95,568,000  as  requested.  In 
addition,  the  bill  includes  language 
which  would  permit  FERC  to  use  up 
to  $66,077,000  in  revenues  from  licens- 
ing and  other  activities  to  offset  part 
of  the  appropriations.  It  is  the  com- 
mittee's view  that  statutory  authority 
exists  for  FERC  to  collect  additional 
revenues,  but  the  appropriation  lan- 
guage does  not  require  FERC  to  col- 
lect the  entire  $66,077,000  in  estimated 
revenues. 

The  committee  is  recommending  a 
general  provision  in  the  bill  that 
would  temporarily  prohibit  the  Feder- 
al Energy  Regulatory  Commission 
from  relicensing  federally  licensed  hy- 
droelectric projects  during  fiscal  year 
1986  pending  action  by  this  Congress 
to  resolve  the  issue  of  municipal  pref- 
erence in  relicensing  proceedings 
before  the  Commission: 

Section  307.  No  funds  appropriated  in 
this  act  may  be  used  to  pay  the  salary  of 
any  Commissioner,  official  or  employee  of 
the  Federal  Energy  Regulatory  Commmis- 
sion  to  relicense  federally  licensed  hydro- 
electric projects. 
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While  a  strict  interpretation  of  this 
provision  may  hmit  the  Commissions 
ability  to  act  in  certain  instances,  it  is 
not  intended  to  prohibit  interim 
annual  licenses  from  being  granted  by 
the  Commission  pursuant  to  section 
15(a)  of  the  Federal  Power  Act.  Sec 
tion  307  is  also  not  intended  to  apply 
in  relicensing  cases  where  there  are  no 
competing  applications:  where  an  un- 
contested settlement  has  been  reached 
by  competing  applicants;  and  where 
there  are  competing  applications  but 
none  of  the  applicants  are  State  mu- 
nicipal electric  utilities 

TITLE  IV  — INDEPENDENT  AGENCIES 

Title  IV  of  the  bill  includes 
$647,586,000  for  si.x  independent  agen- 
ices.  This  is  $72,836,000  below  last 
year's  level. 

We  have  provided  $144  million  for 
the  Appalachian  Regional  Commis- 
sion; $403,671,000  for  the  Nuclear  Reg- 
ulatory Commission;  $118  million  for 
the  Tennessee  Valley  Authority  and 
$915,000  for  three  river  basin  commis- 
sions. The  following  specific  programs 
warrant  additional  comment  beyond 
what  is  in  the  committee  report. 

Appalachian  Regional  Commission. 
The  committees  action  provides  a 
total  of  $144  million  for  the  Appalach- 
ian Regional  Commission  in  fiscal  year 
1985.  The  administration  had  pro- 
posed to  terminate  the  ARC  as  of  Oc- 
tober 1.  1982.  and  had.  therefore,  not 
requested  funding  for  fiscal  year  1983. 
The  Congress  agreed  in  the  fiscal  year 
1981  Supplemental /Rescission  Act 
(Public  Law  97-12)  that  the  ARC 
would  be  maintained  but  at  a  reduced 
level;  while  much  has  been  accom- 
plished in  Appalachia  as  a  result  of 
the  Commission's  programs  and  much 
remains  to  be  done. 

Nuclear  Regulatory  Commission. 
The  recommendation  provides 

$403,671,000  for  the  Nuclear  Regula- 
tory Commission  in  fiscal  year  1986,  a 
decrease  of  $25,329,000  from  the  re- 
quest. The  committee  continues  to  be 
concerned  about  the  Commission's 
progress  in  licensing  of  nuclear  power- 
plants. 

Tennessee  Valley  Authority.  The 
recommendation  provides  $118  million 
in  new  budget  authority  for  the  TVA 
in  fiscal  year  1985  to  continue  the  im- 
portant programs  of  this  agency. 

GENERAL  PROVISIONS 

The  bill  contains  the  customary  gen- 
eral provisions  carried  in  prior  years  to 
permit  the  agencies  funded  in  this  bill 
certain  flexibility  and  to  limit  other 
activities. 

COMMITTEi;  REPORT 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

This  is  a  good  bill  and  report.  It  is 
under  the  President's  budget.  I  recom- 
mend its  adoption  by  the  committee. 


Mr  Chairman.  I  would  like  to  call 
the  Members'  attention  to  several 
printing  and  typographical  errors  in 
the  report  iH.  Rept.  99  195)  accompa- 
nying the  committee  bill  (H.R.  2959). 

On  page  3.  the  grand  total  of  the 
1986  recommendations  should  read 
15.272.935,000 

On  page  7.  the  fiscal  year  1986  rec- 
ommendation for  capital  and  construc- 
tion should  read  3.605.722.000  and  the 
total  should  read  15,272,935.000. 

On  page  24,  under  Corps  of  Engi- 
neers. General  Investigations,  the 
House         allowance         should  be 

$133,339,000  ". 

On  page  77.  the  language  for  "Pho- 
tovoltaic Energy  Systems"  should  indi- 
cate that  $45,800,000  is  recommended 
in  fiscal  year  1986. 

On  page  138.  the  net  appropriation 
budget  estimate  for  1986  should  read 
$29,491,000. 

D  1500 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  6  minutes. 

Mr.  Chairman,  this  Chamber  has 
become  more  political  in  recent 
months,  more  political  than  any  time  I 
have  ever  seen  it  in  the  years  I  have 
served  here,  which  have  been  quite  a 
few.  but  I  am  proud  to  say  because  of 
the  able  chairmanship  of  our  col- 
league. Chairman  Bevill  from  Ala- 
bama, this  subcommittee  is  not  one  of 
those  that  is  partisan. 

Both  the  members  on  the  Democrat 
side  as  well  as  the  Republican  side, 
when  we  sit  down  to  mark  up  a  bill,  it 
has  never  been  partisan,  that  this  is 
the  majority  party  and  we  are  going  to 
ram  this  through;  or  this  is  the  minor- 
ity party  and  we  are  not  going  to  give 
it  to  them. 

As  Chairman  Bevill  has  most  ably 
presented  this  bill  and  content  of  this 
bill,  the  projects,  the  programs  provid- 
ed for  the  appropriation  here  are  ones 
that  are  very  high  in  priority;  they  are 
programs  that  keep  our  country  run- 
ning. 

The  chairman  has  very  ably  present- 
ed the  content,  but  that  would  not  be 
possible  If  it  were  not  for  the  member- 
ship who  came  to  the  committee  hear- 
ings and  heard  several  thousand  wit- 
nesses, the  volumes  of  work,  and  I 
take  my  congratulatlona  also  to  the 
staff.  The  staff  has  always  worked 
very  hard  under  the  able  leadership  of 
the  staff  director.  Hunter  Splllan,  and. 
as  well  all  know,  no  committee  could 
function  around  here  without  the 
extra  hours  the  staff  puts  In. 

So  I  compliment  not  only  the  mem- 
bership of  this  subcommittee,  but  also 
thank  the  staff  members  who  have 
worked  so  hard  to  put  this  bill  togeth- 
er. 

The  bill  is  under  last  year's  appro- 
priation that  was  finally  approved  by 
the  Congress;  this  is  the  first  bill  this 
year.  Now  we  have  talked  a  lot  here 
this    afternoon    about    budget,    about 


cutting  spending.  This  is  the  first  bill 
of  the  appropriations  process.  Do  we 
really  mean  what  we  say  about  cutting 
spending? 

The  budget  as  it  has  been  presented 
here  today  is  only  a  target,  when  we  fi- 
nally get  one.  if  we  get  one.  but  this  is 
where  really  the  authority  comes 
from,  the  appropriations.  This  should 
be  especially  important  to  new  Mem- 
bers here  who  sometimes  I  think 
become  a  little  bit  confused  about 
what  the  budget  means  and  what  the 
appropriations  means.  This  is  the  first 
appropriation  bill. 

I  hope  that  every  Member  here  will 
vote  against  any  add-on  dollars  to  this 
appropriation  bill  because  we  are 
under  the  President's  request;  we  are 
under  the  House-passed  budget  re- 
quest, we  are  under  last  year's  appro- 
priation. 

Now  as  usual  we  have  some  objec- 
tions from  down  the  street,  from  the 
Office  of  Management  and  Budget. 
Congressman  Conte,  our  colleague 
from  Massachusetts,  wherever  you 
are,  you  are  not  going  to  have  old 
Dave  to  kick  around,  as  your  poem 
presented  here  today.  I  do  not  know 
who  is  going  to  be  the  whipping  boy, 
but  someone  will  present  himself,  I  am 
sure. 

Dave  Stockman,  every  year  that  he 
has  been  Director  of  Office  of  Man- 
agement and  Budget  has  opposed  our 
bill  at  this  point  in  the  process.  But 
somehow  by  the  time  we  get  to  the 
other  body  and  get  a  conference,  get  it 
down  to  the  White  House,  it  has 
always  been  signed. 

This  is  one  of  the  few  bills  that  con- 
tains benefit-to-cost  ratios.  The 
projects  contained  in  this  bill  have  to 
meet  the  criteria  that  they  are  going 
to  return  more  to  the  taxpayer,  more 
benefits  to  the  taxpayer  in  dollars 
than  they  cost.  Very  few  of  our  actions 
in  this  Chamber  ever  meet  that  crite- 
rion. 

This  bill  is  an  investment  in  our 
future.  It  provides  for  the  inland  wa- 
terways, that  where  the  cheapest  and 
the  cleanest  transportation  available  Is 
on  the  Inland  waterways;  It  upgrades 
In  many  Instances  the  locks  and  the 
waterways  to  provide,  so  we  can  do  a 
cheaper  and  better  job  of  providing 
the  Inland  transportation. 

It  provides  for  deepening  of  some  of 
our  major  ports  In  the  United  States 
so  American  Industry  and  businesses 
can  be  more  competitive  with  the  rest 
of  the  world  by  getting  the  larger 
ships  Into  our  ports,  and  It  provides 
for  some  hydropower;  but  most  Impor- 
tantly, It  provides  for  research  for 
better  sources  of  energy  In  the  future, 
8uid  this  Is  so  Important. 

Here  again.  It  Is  an  investment  In 
our  future  how  Important  that  Is. 

Now,  one  of  the  objections  that 
OMB  has  Is  that  we  are  under  the 
President  but  not  really,  because  the 
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President  would  have  spent  the  money 
differently.  This  is  true;  the  Presi- 
dent's budget  is  better  than  ours,  but 
that  is  the  very  existence  of  Congress; 
of  the  House  of  Representatives  smd 
of  the  Appropriations  Committee,  to 
have  hearings,  to  investigate  the  re- 
quests and  to  make  our  recommenda- 
tions. No  one  has  put  more  time, 
whether  it  be  the  Office  of  Manage- 
ment and  Budget  or  anyone  in  the  ex- 
ecutive into  examining  the  programs 
that  we  provide  the  funds  for  here, 
than  your  Subcommittee  on  Energy 
and  Water  Development. 

We  have  examined;  we  have  made 
different  choices  than  the  President. 
Not  for  the  first  time  nor  will  it  be  the 
last  time,  but  this  is  not  really  the 
reason  anyone  should  oppose  this  bill. 
Now  it  has  been  threatened  before 
that  the  President  would  veto  our  bill. 
The  President  is  wise;  he  has  not  made 
very  many  mistakes,  and  I  do  not 
think  he  will  make  a  mistake  here 
when  he  signs  this  bill.  I  do  not  believe 
the  President  will  ever  veto  this  bill 
because  the  F*resident  is  going  to  rec- 
ognize by  the  time  it  gets  to  his  desk 
and  he  sees  what  is  in  the  bill,  that 
this  is  the  bill  that  invests  in  our 
future  and  provides  the  needs  for  our 
society  down  the  way  so  American  in- 
dustry can  be  more  competitive,  and 
we  will  provide  the  water  and  the 
transportation  and  the  energy  that  so- 
ciety is  going  to  need  in  the  year  2000. 

This  is  the  bill  that  does  all  of  this.  I 
hope  no  one  will  vote  against  this  bill 
today,  and  I  hope  we  will  resist  any 
add-on  additions  that  would  be  more 
bait  for  a  veto. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  com- 
mittee chairman,  the  gentleman  from 
New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding.  I  wish  to  congratu- 
late the  able  chairman,  the  gentleman 
from  Alabama  [Mr.  BrviLL],  the  gen- 
tleman from  Indiana  [Mr.  Myers], 
and  the  committee  for  this  fine  legisla- 
tion. 

I  would  just  like  to  join  in  a  colloquy 
concerning  a  project  in  New  Jersey  at 
Barnegat  Inlet.  This  inlet  is  the  busi- 
est inlet  in  the  State:  having  over 
800.000  passages  each  year.  50  percent 
of  all  the  traffic  in  the  State  of  New 
Jersey  and  to  the  Atlantic  Ocean  goes 
through  this  inlet. 

It  is  my  understanding.  Mr.  Chair- 
man, that  the  project  in  this  legisla- 
tion is  to  correct  a  design  deficiency  of 
a  jetty  as  well  as  doing  some  dredging 
on  this  project,  and  since  this  is  the 
correction  of  a  grievous  design  defi- 
ciency by— under  the  auspices  of  the 
Corps  of  Engineers  many  years  ago  it 
is  the  intention  of  the  committee  and 
of  the  Congress  that  this  be  a  100-per- 
cent Federal  project  funded  at  full 
Federal  expense.  Am  I  correct  in  that? 

Mr  BEVILL.  The  gentleman  is  cor- 
rect. 


Mr.  HOWARD.  I  thank  the  gentle- 
man. 

Mr.  SAXTON.  Will  the  gentleman 
yield? 

Mr.  HOWARD.  I  would  be  happy  to 
yield. 

I  would  like  to  yield  to  my  colleague, 
the  gentleman  from  New  Jersey  [Mr. 
Saxton],  who  has  been  very  active  in 
this,  and  in  whose  district  Bamegat 
Inlet  does  lie. 

Mr.  SAXTON.  I  thank  the  gentle- 
man from  New  Jersey  [Mr.  Howard] 
for  yielding.  I  rise  to  associate  myself 
with  his  remarks  and  to  say  that  it  is  a 
design  deficiency,  as  designed  by  the 
Corps  of  Engineers.  It  is  a  very,  very 
dangerous  inlet;  one  that  has  been 
proposed  for  reconstruction  for  many, 
many  years,  and  thanks  to  the  gentle- 
man from  New  Jersey  and  his  good 
work,  we  are  very,  very  close  to  that 
funding. 

I  would  like  to  say  to  the  gentleman 
from  Alabama  [Mr.  Bevill]  that  we 
appreciate  very  much  his  effort  on  our 
behalf  as  well. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Will  the  gentleman  join  me  in  a  col- 
loquy? 

Mr.  BEVILL.  Yes. 

Mr.  CHAPPELL.  In  the  handling  of 
our  bill  in  committee,  there  was  a 
project.  Port  Everglades  Harbor  for 
operation  and  maintenance. 

Would  the  gentleman,  and  I  have 
discussed  it  with  him,  would  it  not  be 
the  intention  of  the  committee  to 
amend  the  report  tables  at  the  neces- 
sary place  to  reflect  the  proper  fund- 
ing of  $549,000  for  that  operation  and 
maintenance  project? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man. 

D  1510 

Mr.  BEVILL.  The  gentlemsui  is  cor- 
rect. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  my  good  friend 
from  Florida  and  the  chairman  for 
making  this  amendment.  Port  Ever- 
glades is  the  deepest  harbor  south  of 
Norfolk.  It  has  the  second  largest  pe- 
troleum holding  area  in  the  United 
States,  and  it  is  the  fourth  busiest  pas- 
senger terminal  in  the  entire  world.  It 
is  extremely  Important  to  the  econo- 
my of  Florida  and  to  the  economy  of 
the  entire  country  that  this  port  be 
kept  in  safe  operation. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 

3  minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 


Mr.  BIAGGI.  Mr.  Chairman,  earlier 
this  year  I  testified  before  the  Energy 
and  Water  Development  Appropria- 
tions Subcommittee  about  my  concern 
that  the  Department  of  Energy  was 
trucking  high  level  nuclear  waste 
through  the  city  of  New  York— our 
Nation's  most  densely  populated  area. 
As  the  distinguished  chairman  of  the 
subcommittee  knows,  I  have  a  number 
of  concerns  about  those  shipments. 
However,  I  am  particularly  concerned 
about  a  recent  Department  of  Trans- 
portation letter  which  raises  some 
very  serious  questions  about  the  proce- 
dures used  by  DOE  to  certify  the 
safety  of  the  MH-IA  shipping  cask 
they  had  been  using  to  transport  the 
nuclear  waste  from  their  Brookhaven 
National  Laboratory.  In  fact,  an  ac- 
companying letter  from  the  Nuclear 
Regulatory  Commission  specifically 
cites  1 1  deficiencies  in  DOE's  structur- 
al evaluation  of  the  MH-IA  cask. 

I  am  deeply  concerned  that  funds 
appropriated  in  H.R.  2959  will  be  used 
by  DOE  to  replace  the  MH-IA  cask 
with  a  smaller  one  and  make  further 
nuclear  waste  shipments  from  Brook- 
haven.  I  strongly  believe  that  no  fur- 
ther nuclear  waste  shipments  should 
be  made  from  Brookhaven  until  all  of 
the  concerns  raised  by  DOT  and  NRC 
are  satisfactorily  addressed.  Further, 
when  those  concerns  are  addressed 
and  shipments  do  resume,  the  larger 
MH-IA  cask  should  continue  to  be 
used,  rather  than  a  smaller  replace- 
ment cask,  in  order  to  reduce  the  over- 
all number  of  shipments. 

At  this  time.  I  would  like  to  engage 
the  distinguished  chairman,  Mr. 
Bevill,  in  a  colloquy  regarding  this 
issue,  and  ask  the  gentlemiin  if  he 
shares  my  concerns. 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  assure  the 
gentleman  from  New  York  that  I  cer- 
tainly do  share  his  concerns  in  this  im- 
portant matter.  I  would  agree  that  the 
DOT  and  NRC  letters  raise  some  im- 
portant questions  about  DOE's  nucle- 
ar waste  shipping  policies  at  Brookha- 
ven that  should  be  fully  addressed 
before  further  shipments  occur. 

I  understand  that  DOE  has  already 
temporarily  halted  shipments  from 
Brookhaven  until  certain  modifica- 
tions can  be  made  in  a  replacement 
cask  for  the  MH-IA  cask.  I  will  inform 
DOE  of  the  subcommittee's  concern  in 
this  matter  and  urge  that  the  tempo- 
rary delay  in  shipments  be  extended 
until  all  DOT  and  NRC  concerns 
about  the  Brookhaven  shipments  can 
be  fully  resolved. 

Mr.  BIAGGI.  I  appreciate  the  chair- 
man's concern  and  want  to  thank  him 
for  his  cooperation  and  the  active  role 
he  has  pledged  in  helping  to  achieve  a 
statisfactory  solution  to  this  troubling 
problem.  Mr.  Chairman,  in  an  effort  to 
discuss  this  problem  in  more  detail,  in 
1976.  the  city  of  New  York  became  our 
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Nation's  first  locality  to  prohibit  nu- 
clear waste  shipments  through  its 
boundaries.  This  prohibition  effective- 
ly halted  nuclear  waste  shipments 
from  the  Broolchaven  National  Labo- 
ratory, which  operates  a  reactor  on 
Long  Island,  because  all  roads  from 
Long  Island  pass  through  New  York 
City. 

In  1981.  after  some  200  localities  na- 
tionwide had  enacted  similar  prohibi- 
tions, the  Department  of  Transporta- 
tion issued  regulations  preempting  all 
of  those  local  laws  and  setting  uniform 
guidelines  for  the  transportation  of 
nuclear  waste.  The  1981  DOT  regula- 
tions, referred  to  as  HM-164.  designate 
the  Interstate  Highway  System  as  a 
preferred  route  when  transporting 
large-quantity  shipments  of  radioac- 
tive materials. 

After  a  series  of  court  challenges, 
the  Department  of  Energy,  which 
owns  and  operates  Brookhaven.  re- 
sumed their  nuclear  waste  shipments 
on  January  21.  1985.  The  spent  nucle- 
ar fuel  is  being  shipped  along  the 
Interstate  Highway  System  through 
New  York  City,  through  Westchester 
County  (NY)  and  then  westward  to  a 
reprocessing  plant  in  Idaho.  DOE  has 
confirmed  that  16  shipments  have  al- 
ready taken  place. 

Originally.  DOE  stated  that  the 
shipments  were  necessary  because  the 
storage  space  at  Brookhaven  was  near 
ing  capacity  levels.  However,  now  that 
16  shipments  have  already  been  made, 
vacant  storage  space  at  Brookhaven  is 
no  longer  a  problem.  In  fact,  it  ap- 
pears that  Brookhaven  has  well  over  3 
years'  worth  of  vacant  storage  space 
available. 

Adding  further  to  my  concern  about 
these  nuclear  waste  shipments 
through  New  York  City  and  West- 
chester County  is  the  fact  that  a  safer 
alternative  route  exists.  In  fact,  a 
recent  study  performed  by  a  highly 
reputable  risk  assessment  firm  con- 
cluded that  the  alternate  route,  which 
combines  a  ferry-highway  mode  of 
transport,  is  32  percent  safer,  due 
largely  to  the  significantly  fewer 
people  along  the  route. 

It  should  be  noted,  too.  that  Federal 
policy  states  that  whenever  possible, 
major  urban  areas  should  be  avoided 
when  shipping  radioactive  materials. 
In  most  cases  that  can  be  easily  ac- 
complished by  simply  using  interstate 
bypasses  or  beltways  that  circle 
around  most  major  urban  areas.  How- 
ever. New  York  City  is  one  of  the  only 
major  urban  areas  in  the  country 
without  an  interstate  bypass  or  belt- 
way.  Instead.  New  York  City's  Inter- 
stale  Highway  System  cuts  directly 
through  some  of  the  city's  most  dense- 
ly populated  areas,  including  co-op 
city  in  the  Bronx,  which  is  home  for 
more  than  50.000  of  my  constituents 
and  is  only  a  stone's  throw  away  from 
the  nuclear  waste  shipment  route. 


As  if  these  reasons,  alone,  are  not 
enough  to  convince  DOE  to  halt  or  at 
least  reroute  their  nuclear  waste  ship- 
ments from  Brookhaven.  now  comes 
word  from  the  Department  of  Trans- 
portation that  serious  questions " 
exist  about  DOE's  procedures  to  certi- 
fy the  safety  of  the  shipping  cask  they 
had  been  using.  In  fact,  an  accompa- 
nying letter  from  the  Nuclear  Regula- 
tory Commission  specifically  cites  11 
deficiencies  in  DOE's  structural  eval- 
uation of  the  MH  lA  shipping  cask 
used  to  make  the  Brookhaven  ship- 
ments. 

At  this  time,  Mr.  Chairman,  I  would 
like  to  insert  copies  of  those  DOT  and 
NRC  letters: 

US  Department  of  Transportation. 

Washington.  DC.  .\fay  23.  198S 
Mr  Ronald  W  Cochran. 
Deputy  Assistant  Secretary  for  Nuclear  Ma- 
terials.     VS.     Department     of    Energy. 
Washington.  DC. 

Dear  Mr  Cochran  tlarlier  this  year  you 
met  viuh  Administrator  Cindy  Douglass  to 
discu.ss  the  Department  of  Energy's  (DOE' 
plans  to  commence  transportation  of  spent 
nuclear  fuel  from  Brookhaven  National 
Laboratory  on  Long  Island.  New  York  to 
Idaho  Falls,  Idaho  At  that  lime,  you  dis- 
cussed ,sevf'ral  topics  of  mutual  interest,  in- 
cluding certain  questions  which  the  Nuclear 
Regulatory  Commi.ssion  iNRCi  had  raised 
concerning  the  MH  lA  cask  which  had  been 
certified  by  DOE  using  the  NRC  perform 
ance  standards  set  forth  in  10  CFR  Part  71, 

By  letter  dated  January  17.  1985.  you 
stated  that  NRC  repre.sentatives  had  agreed 
that  all  questions  had  been  postively  ad 
dressed  in  a  meeting  with  members  of  your 
staff.  Accordingly,  the  MH  lA  cask  was  de- 
livered to  Brookhaven  and  transportation 
commenced  shortly  thereafter. 

The  Department  of  Transportation's 
DOT  I  willingness  to  provide  regulatory  rec- 
ognition of  DOE-approved  package  designs 
IS  based  on  the  premise  that  the  DOE  eval- 
uation and  approval  process  will  provide  an 
assurance  of  safety  equivalent  to  that  re- 
quired by  the  NRC  Such  assurance  can  be 
provided  only  by 

1  Requiring  the  DOE  package  designs 
meet  the  standards  of  10  CFR  Part  71  or 
their  equivalent;  and 

2  Ensuring  that  the  evaluation  methods 
used  to  demonstrate  compliance  with  the 
standards  are  equivalent  to  those  used  by 
NRC  in  their  evaluation  of  commercial 
package  designs. 

The  requirement  of  49  CFR  173, 7(d)  Is 
very  clear  on  the  first  point,  allowing  the 
use  of  DOE-approved  packaglngs  only  when 
evaluated,  approved,  and  certified  by 
the  Department  of  Energy  against  packag- 
ing standards  equivalent  to  those  specified 
in  10  CFR  Part  71  "  The  second  point  Is  Im- 
plicit and  inescapable  since  equivalent 
safety  can  only  be  assured  through  the  use 
of  equivalent  evaluation  techniques  and 
methodologies.  Additionally.  DOE  has 
always  maintained  that  Its  evaluation  tech- 
niques and  methodologies  are  at  least  equiv- 
alent to  those  of  NRC 

The  case  of  the  MH-IA  cask  design  has 
raised  questions  concerning  the  equivalence 
of  these  evaluation  processes  and  DOE's 
compliance  with  section  173, 7(d)  On  May 
21  1985,  I  participated  in  a  meeting  with 
representatives  of  both  DOE  and  NRC  to 
discuss  some  of  the  concerns  which  NRC 
had  expre.ssed  earlier  this  year    Although 


these  questions  had  been  addressed  earlier. 
It  appears  that  they  have  yet  to  be  resolved. 
The  e.ssence  of  the  meeting  was  stated  suc- 
cinctly in  Mr.  Richard  E.  Cunningham's 
letter  of  May  22.  1985.  to  Mr.  David  B.  Le- 
claire  (enclosed).  The  premise  upon  which 
DOE  based  its  application  for  NRC  certifi- 
cation of  the  MH-IA  cask  is  that  it  provides 
a  level  of  safety  far  in  excess  of  that  which 
IS  actually  required  for  the  type  of  wastes 
being  transported  from  Brookhaven.  As  Mr. 
Cunningham  pointed  out.  this  approach 
might  not  be  the  only  way  in  which  DOE 
could  demonstrate  that  the  MH-IA  cask 
meets  the  standards  of  10  CFR  Part  71.  But 
having  taken  that  approach.  DOE  must  pro- 
vide the  analysis  to  support  its  premise.  It  is 
this  underlying  analysis  which  NRC  has 
preliminarily  found  to  be  defective. 

Since  DOE  has  asked  NRC  for  an  evalua- 
tion and  the  NRC  has  responded  with  sub- 
stantial reservations.  DOT  must  conclude 
that    serious    questions    exist    as    to    the 

equivalence  "  of  the  evaluation  on  which 
DOE  based  its  certification  of  the  MH-IA 
cask.  Clearly.  NRC  concerns  must  be  re- 
solved before  equivalence  is  assured  to  any 
degree.  This  will  require  that  DOE  respond 
to  the  NRC  concerns  and  withdraw  the  cask 
from  service  until  NRC  has  formally  agreed 
with  the  resolution  of  the  issues. 

I  understand  that  DOE.  upon  being  noti- 
fied of  NRC's  concerns,  voluntarily  post- 
poned a  planned  shipment  from  Brookha- 
ven which  was  to  have  used  the  MH-IA 
cask.  Pending  resolution  of  those  concerns, 
DOE  may  wish  to  continue  the  Brookhaven 
shipping  campaign  using  casks  other  than 
the  MH-IA,  I  further  understand  that  DOE 
IS  giving  consideration  to  revising  its  appli- 
cation for  NRC  certification  by  seeking  sep- 
arate approvals  for:  ( 1 )  use  of  the  cask  for 
Brookhaven  type  wastes;  and  (2)  use  of  the 
cask  as  set  forth  in  ihe  original  application. 
This  is  an  eminently  reasonable  course  of 
action, 

I  am  sure  you  appreciate  the  seriousness 
of  this  situation  and  request  that  you  keep 
me  informed  of  DOE's  actions  to  resolve  the 

issue. 


Sincerely. 


L.D.  Santman. 
Director.  Materials 
Transportation  Bureau. 


May  22.  1985. 
Mr.  David  B.  Leclaire. 

Director.  Of/ice  of  Defense  Waste  and  By- 
products Management,  U.S.  Department 
of  Energy.  Washington.  DC. 

Deah  Mr.  Leclaire:  This  is  to  confirm 
matters  which  we  brought  to  your  attention 
In  a  meeting  on  May  21,  1985,  concerning 
the  Model  No.  MH-IA  package. 

As  you  know,  we  are  currently  reviewing 
an  application  for  NRC  certification  of  the 
Model  No.  MH-IA  package.  The  premise 
upon  which  the  application  for  NRC  certifi- 
cation Is  based  is  that  the  package  will 
retain  all  contents.  Including  radioactive 
gases,  following  the  accident  condition  tests 
In  10  CFR  Part  71.  Packaging  and  Transpor- 
tation of  Radioactive  Material.  Although 
this  approach  might  not  be  the  only  way  in 
which  the  package  could  be  demonstrated 
to  meet  10  CFR  Part  71.  the  analysis  in  the 
application  is  intende''  o  demonstrate  that 
the  package  will  remain  leak-tight.  As  dis- 
cussed during  the  Ma>  ^1  meeting,  our  pre- 
liminary finding  is  that  the  structural  por- 
tion of  the  analysis,  as  documented  in  the 
application,  is  defective.  It  does  not  provide 
a  basis  to  support  the  conclusions  drawn. 
Enclosed  is  a  summary  which  identifies,  in 
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abbreviated  form,  our  principal  comments 
on  the  structural  analysis. 

We  appreciate  the  prompt  attention  and 
action  you  are  taking  with  respect  to  this 
matter.  If  you  have  further  information 
about  the  structural  analysis  or  further 
questions  about  the  issues  which  you  would 
like  to  discuss,  we  will  be  pleased  to  do  so. 
Sincerely, 

Richard  E,  Cunningham, 
Director,  Division  of  Fuel 
Cycle  and  Material  Safety. 

Summary  of  Deficiencies  in  the 
Structural  Evaluation 

1.  The  application  specifies  criteria  for  al- 
lowable stresses  but  many  of  the  calculated 
stresses  exceed  those  criteria. 

2.  The  application  does  not  analyze  the 
cask  for  various  normal  and  accident  condi- 
tions which  could  produce  governing  stress 
I  e.g.,  2-foot  free  drop,  30-foot  oblique  impact 
condition). 

3.  The  application  does  not  consider  the 
combined  effect  of  all  the  loads  which  act 
simultaneously  on  the  containment  vessel 
(e.g.,  impact  and  hot  or  cold  ambient  tem- 
peratures). 

4.  The  buckling  evaluation  in  the  applica- 
tion is  not  adequate  to  show  that  the  con- 
tainment vessel  would  not  buckle  under  30- 
foot  drop  test  conditions.  The  evaluation 
does  not  consider  possible  inelastic  buckling 
even  though  stresses  in  the  shell  were  calcu- 
lated to  be  above  yield.  The  application  also 
does  not  consider  the  combined  effect  of  all 
the  loads  which  act  simultaneously. 

5.  The  application  does  not  report  the 
stresses  in  the  closure  bolts  or  in  the  drain/ 
vent  lines  which  pass  through  the  lead 
shielding. 

6.  The  application  does  not  analyze  the 
stresses  in  the  bottom  end  plate  of  the  cask 
or  in  the  bottom  plate  of  the  contairunent 
vessel. 

7.  The  application  does  not  consider  po- 
tential displacement  of  shielding  due  to 
■'lead  slump." 

8.  The  puncture  evaluation  does  not  con- 
sider potential  collapse  of  the  top  closure 
plate  or  the  bottom  end  plate. 

9.  The  analysis  of  structural  interaction 
between  the  lead  shielding  and  the  contain- 
ment vessel  does  not  consider  the  lateral 
pressure  exerted  by  the  lead  against  the 
containment  vessel  under  30-foot  drop  or 
differential  thermal  expansion  and  contrac- 
tion. 

10.  The  finite  element  analysis  and  the 
stress  calculations  do  not  provide  sufficient 
information  for  review.  The  assumptions 
and  inputs  such  as  element  properties, 
loads,  and  loading  distributions  were  not  de- 
scribed in  detail  and  justified.  Although  this 
does  not  constitute  a  fault  with  the  analysis 
itself,  the  method  of  presentation  is  such 
that  we  cannot  assess  adequacy. 

1 1 .  Static  properties  were  used  to  analyze 
the  redwood  impact  limiters  for  drop  orien- 
tations where  the  redwood  is  crushed  per- 
pendicular to  the  grain.  Information  in  a 
Sandia  Laboratories  report  indicates  the  dy- 
namic properties  could  be  substantially  dif- 
ferent. Selection  of  the  static  properties  for 
the  analysis  might  or  might  not  be  appro- 
priate but  should  be  justified  in  light  of  the 
Sandia  Laboratories  report. 

Of  particular  concern  to  me,  Mr. 
Chairman,  is  the  fact  that  the  NRC 
had  raised  certain  questions  about  the 
MH-IA  cask  before  it  was  ever  used  at 
Brookhaven,  but  DOE  claimed  in  Jan- 
uary that  all  of  NRC's  questions  had 


been  resolved  and  that  formal  NRC- 
certification  of  the  cask  was  forthcom- 
ing. According  to  the  DOT  letter, 
which  was  written  in  May,  NRC  con- 
cerns "have  yet  to  be  resolved."  The 
DOT  letter  went  on  to  say  that  "this 
will  require  that  DOE  respond  to  the 
NRC  concerns  and  withdraw  the  cask 
from  service  until  NRC  has  formally 
agreed  with  the  resolution  of  the 
issues." 

However,  instead  of  halting  ship- 
ments altogether  at  that  time,  DOE 
simply  switched  to  a  much  smaller 
shipping  cask  that  has  NRC  approval. 
On  June  28,  1985,  I  sent  a  telegram  to 
the  Secretary  of  Energy,  John  S.  Her- 
rington,  expressing  concern  about  this 
switch  to  a  smaller  cask  and  urging 
that  any  further  shipments  be  halted 
until  the  MH-IA  cask  could  be  used 
again.  Specifically,  I  expressed  con- 
cern that  by  using  the  smaller  GE-700 
replacement  cask,  DOE  would  be 
forced  to  make  considerably  more 
shipments  overall,  thus  resulting  in 
greater  risk  of  accident.  In  fact,  by  the 
end  of  1987,  there  would  be  137  ship- 
ments using  the  smaller  GE-700  cask, 
versus  39  shipments  using  the  larger 
MH-IA  cask. 

Five  days  after  I  sent  my  telegram, 
DOE  Secretary  Herrington  informed 
me  in  a  July  3  letter  that  the  switch  to 
the  GE-700  cask  did  present  a  prob- 
lem, but  one  of  economics,  not  safety. 
Specifically,  the  letter  stated,  in  part: 

For  some  time,  the  Department  has  been 
analyzing  the  economic  implications  of  con- 
tinuing to  use  the  GE-700  cask  to  transport 
this  material.  Based  on  our  analysis,  we 
have  concluded  that  it  does  not  make  eco- 
nomic sense  to  continue  shipments  using 
the  current  configuration  since  the  number 
of  units  transported  in  each  shipment  is 
small.  Accordingly,  the  GE-700  cask  is  being 
sent  to  the  General  Electric  Co.  for  modifi- 
cations to  increase  its  capacity,  and  will  be 
presented  to  the  Nuclear  Regulatory  Com- 
mission [NRC]  for  recertification  when 
completed.  Pending  recertification  by  the 
NRC,  further  shipments  from  Brookhaven 
will  be  delayed. 

Frankly,  I  am  not  satisfied  with  this 
response.  First  of  all.  even  after  modi- 
fications are  made,  the  OE-700  cask 
would  still  be  able  to  hold  only  20 
spent  nuclear  fuel  elements,  as  op- 
posed to  the  32  elements  that  can  be 
carried  in  the  MH-IA  cask.  The  result 
will  still  be  a  significant  increase  in 
the  overall  nimiber  of  nuclear  waste 
shipments  from  Brookhaven. 

Further,  I  strongly  believe  that  no 
more  nuclear  waste  shipments  should 
be  made  from  Brookhaven— no  matter 
what  type  of  cask  is  used— until  DOE 
fully  resolves  the  serious  questions 
that  have  been  raised  by  both  DOT 
and  NRC  concemLig  their  shipping 
policies  to  date.  When  those  concerns 
are  addressed  and  shipments  do 
resiune,  the  larger  MH-IA  cask  should 
continue  to  be  used,  rather  than  a 
smaller  replacement  cask,  in  order  to 
reduce  the  overall  number  of  ship- 
ments. 


I  am  pleased  with  the  assurances  I 
have  received  from  the  distinguished 
chairman  of  the  Energy  and  Water 
Development  Appropriations  Subcom- 
mittee, and  am  hopeful  that  DOE  will 
respond  favorably  to  the  concerns  that 
have  been  expressed  here  on  the  floor 
today. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  ranking 
Republican  member,  the  gentleman 
from  Massachusetts  and  the  bard  of 
Plttsfield  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  making  appropria- 
tions for  energy  and  water  develop- 
ment for  fiscal  year  1986.  I  am  pleased 
to  say  that  this  is  the  second  consecu- 
tive year  that  I  have  been  able  to  sup- 
port this  bill. 

A  large  part  of  the  credit  for  bring- 
ing forth  a  bill  that  I  can  support  goes 
to  the  very  able  and  hard-working 
chairman  of  the  committee,  the  gen- 
tleman from  Alabama  [Mr.  Bevill]. 
He  and  the  distinguished  ranking  mi- 
nority member,  the  gentleman  from 
Indiana  [Mr.  Myers],  have  worked 
countless  hours  and  sorted  out  the 
many  hundreds  of  competing  requests 
for  projects  in  order  to  bring  us  this 
product.  In  my  view,  this  bill  provides 
for  our  critical  water  resource  needs  as 
set  forth  in  the  many  requests  that 
my  colleagues  have  made,  and  also 
provides  funding  for  important  ongo- 
ing energy  research  funding.  It  is  a 
good  bill,  and  one  that  we  should  all 
be  able  to  support. 

As  with  any  piece  of  legislation,  this 
one  is  not  perfect.  The  administration 
has  expressed  concerns  about  the 
transfer  of  budget  authority  within 
the  bill  from  the  nuclear  weapons  pro- 
gram to  domestic  energy  and  water 
programs.  This  is  the  type  of  priority 
setting  that  is  a  matter  of  congression- 
al prerogative  and  responsibility.  The 
bill  as  a  whole  is  slightly  below  the 
President's  budget,  and  is  well  below 
the  freeze  level  approved  in  the 
House-passed  version  of  the  budget 
resolution.  It  would  still  be  imder  the 
House  budget  resolution  if  the  5  per- 
cent pay  cut,  amounting  to  some  $75 
million,  were  added  back  in. 

There  is  also  some  concern  ex- 
pressed by  the  administration  with 
regard  to  the  $100  million  in  this  bill 
for  new  starts  by  the  Corps  of  Engi- 
neers. This  funding  is  included  with- 
out any  cost-sharing  or  fencing  lan- 
guage of  the  type  adopted  by  the 
other  body  on  the  recently  passed  sup- 
plemental, and  tmder  such  conditions 
the  funds  are  unacceptable  to  the  ad- 
ministration. It  is  my  hope  that  the 
question  of  new  start  funding,  and  any 
cost  sharing  to  be  applied  to  such  new 
start  projects,  will  be  resolved  in  the 
supplemental  conference  before  we  get 
to  conference  on  this  fiscal  year  1986 
bill. 
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In  that  regard.  I  was  pleased  that 
conferees  on  the  supplemental  were 
appointed  earlier  today,  and  hope  that 
we  will  be  able  to  resolve  the  differ- 
ences between  the  House  and  the 
other  body  very  soon. 

In  short.  Mr.  Chairman.  I  believe 
that  this  is  overall  a  responsible  bill, 
and.  following  the  completion  of  the 
amending  process,  will  be  one  that  my 
colleagues  can  support. 

At  this  point.  Mr.  Chairman.  I  would 
like  to  mention  a  few  items  that  are  of 
particular  interest  or  worthy  of  atten- 
tion. 

Under  the  Bureau  of  Reclamation, 
the  committee  has  included  language 
making  appropriations  for  the  Garri- 
son diversion  unit  in  North  Dakota 
contingent  upon  the  enactment  of  au- 
thorizing legislation  prior  to  March  31. 
1986.  If  such  legislation  has  not  been 
enacted  by  that  time,  no  further  funds 
would  be  available  for  the  Garrison 
project,  except  those  that  might  be 
needed  to  complete  work  on  contracts 
entered  into  during  the  current  fiscal 
year.  In  that  regard,  it  was  the  com- 
mittee's intent  that  the  Bureau  not 
proceed  during  the  current  fiscal  year 
to  enter  into  contracts  for  new  project 
features,  or  significant  expansions  of 
existing  features,  beyond  current  work 
plans. 

Mr.  Chairman,  as  my  colleagues  are 
aware.  I  have  been  the  leading  oppo- 
nent of  funding  for  the  Garrison 
project  in  the  House  of  Representa- 
tives. I  supported  the  creation  of  a 
special  commission  last  year,  which 
was  charged  with  the  responsibility  of 
reviewing  the  Garrison  project  in  light 
of  North  Dakota's  current  water  re- 
source needs.  That  Commission  made 
a  number  of  recommendations  for  the 
reform  of  the  Garrison  diversion  unit, 
primarily  involving  reductions  In  the 
amount  of  irrigation  to  be  provided  by 
the  project,  and  proposing  instead  a 
much-needed  system  for  municipal 
and  industrial  water  supply.  The  Com- 
mission also  recommended  the  indefi- 
nite deferral  of  those  project  features 
that  have  been  of  longstanding  con- 
cern to  our  Canadian  neighbors.  The 
possibility  that  the  Garrison  project 
would  result  in  the  transfer  of  biota 
and  the  pollution  of  Canadian  waters, 
in  violation  of  our  1909  Boundary 
Water  Treaty,  is  a  real  concern  of 
mine,  and  one  which  would  be  ad- 
dressed by  the  recommendations  of 
the  Garrison  Review  Commission. 

Unfortunately,  efforts  to  draft  the 
Commissions  recommendations  for 
reform  of  the  Garrison  project  into 
the  necessary  authorizing  legislation 
have  not  yet  been  successful.  It  is  my 
hope  that  the  fencing  language  in  this 
bill,  making  appropriations  contingent 
upon  the  enactment  of  authorizing 
legislation,  will  have  a  beneficial 
impact  in  moving  the  authorizing 
process  along. 


Also  in  the  Bureau  of  Reclamation, 
the  committee  has  restricted  the  funds 
available  for  the  Narrows  unit  project 
to  those  which  are  necessary  primarily 
for  habitat  and  sediment  studies. 
There  are  a  number  of  very  critical  en- 
vironmental issues  outstanding  on  this 
project,  including  the  impact  of  the 
project  on  the  endangered  whooping 
crane  habitat.  It  was  the  committee's 
intent  that  other  types  of  preconstruc- 
tion  activity,  including  land  acquisi- 
tion or  detailed  planning  or  design, 
would  in  large  part  be  premature  until 
these  environmental  issues  can  be  re- 
solved. 

Turning  for  a  moment  to  the 
Animas-LaPlata  project  in  Colorado 
and  New  Mexico,  I  understand  that 
the  gentleman  from  California,  the 
chairman  of  the  subcommittee  with 
jurisdiction  over  this  project,  will  be 
offering  an  amendment  to  require  that 
an  appropriate  cost-sharing  agreement 
be  executed  for  this  project  before 
funds  can  be  expended  or  obligated. 
Similar  language  was  included  in  the 
supplemental  appropriations  bill  that 
passed  the  House  last  month,  and  I 
strongly  support  the  inclusion  of  that 
language  here  as  well. 

Mr.  Chairman.  I  would  also  mention 
one  additional  item  concerning  the 
Bureau  of  Reclamation.  The  commit- 
tee has  included  language  in  the  com- 
mittee report  expressing  some  concern 
over  the  Bureau's  cost  allocation  pro- 
cedures. During  the  course  of  our 
hearings  this  year.  I  inquired  into  cost 
allocation  practices  on  several  bureau 
projects,  including  the  central  Arizona 
project  and  the  Dolores  project.  Based 
on  the  Bureau's  responses  to  those 
questions,  it  is  my  intention  to  follow 
up  with  further  review  of  the  Bureau's 
cost  allocation  practices. 

Title  III  of  this  bill  provides  funds 
for  various  programs  of  the  Depart- 
ment of  Energy.  Solar  energy  pro- 
grams were  funded  at  a  level  of  $147 
million.  Although  I  would  have  pre- 
ferred that  some  additional  funds  be 
included,  in  a  time  of  such  massive 
deficits,  it  Is  clear  that  every  program 
in  the  budget  must  take  its  share  of 
the  pain.  Within  the  solar  program,  I 
would  mention  the  committee's  direc- 
tive that  the  regional  blomass  pro- 
gram be  continued  at  current  effort 
levels,  and  also  mention  that  the  com- 
mittee has  Included  $1  million  for  the 
Massachusetts  Photovoltaic  Center. 

Finally,  Mr.  Chairman.  I  would  like 
to  note  that  the  committee  has  includ- 
ed language  that  I  proposed  requiring 
that  the  various  Federal  power  agen- 
cies and  Departments  funded  in  this 
bill  purchase  their  extra  high  voltage 
electrical  equipment  from  American 
manufacturers. 

As  Indicated  in  the  committee 
report,  the  state  of  the  domestic  heavy 
electrical  manufacturing  industry  is 
not  good.  Largely  due  to  foreign  com- 
petition,    many     U.S.     manufacturers 


have  dropped  out  of  the  market 
during  the  past  5  or  10  years.  We  are 
dowTi  to  three  and  even  two  compainies 
in  some  fields. 

During  our  committee's  hearings,  I 
discussed  with  Energy  Secretary  Her- 
rington  the  problems  inherent  in  this 
situation.  He  agreed  with  me  that  the 
elimination  of  our  domestic  industry 
would  put  us  completely  at  the  mercy 
of  a  foreign  cartel  for  heavy  electrical 
equipment,  with  serious  implications 
for  our  national  economy  and  security. 

The  American  industry  has  been  es- 
pecially hard  hit  by  the  current 
strength  of  the  dollar,  as  well  as  by 
unfair  trade  practices  by  foreign  com- 
petitors—practices that  have  been  well 
documented  by  the  General  Account- 
ing Office  and  the  Department  of 
Commerce.  I  was  shocked  to  find  that 
although  the  private,  Investor  owned 
utilities  have  been  purchasing  ap- 
proximately 15  percent  of  their  heavy 
electrical  equipment  needs  overseas. 
Federal  agencies  and  power  authori- 
ties have  been  purchasing  over  85  per- 
cent of  their  requirements  overseas. 

Given  the  massive  sums  that  the 
American  taxpayers  have  Invested  and 
continue  to  provide  to  these  power 
agencies,  it  seems  especially  inappro- 
priate that  Federal  funds  be  used  to 
support  overseas  industry,  at  the  ex- 
pense of  American  jobs  and  trade. 

This  "Buy  American"  language 
would  put  an  end  to  that  nonsense, 
and  will,  I  hope,  provide  an  opportuni- 
ty for  the  continued  survival  of  the  do- 
mestic EHV  electrical  manufacturing 
industry. 

Again,  I  urge  the  passage  of  this  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Arizona  [Mr.  Rudd],  a  very 
hard  working  member  of  this  subcom- 
mittee and  one  who  will  be  retiring 
next  year  and  whom  we  will  miss  very 
much. 

Mr.  RUDD.  I  thank  the  ranking  mi- 
nority member  on  the  committee  for 
yielding  to  me. 

Mr.  Chairman.  I  rise  in  total  support 
of  this  good  bill.  H.R.  2959.  the  fiscal 
year  1986  energy  and  water  appropria- 
tions bill.  I  would  like  to  take  this  op- 
portunity to  commend  the  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Alabama  [Mr. 
Bevill],  as  well  as  the  ranking  minori- 
ty Member,  the  gentleman  from  Indi- 
ana [Mr.  Myers],  and  the  excellent 
staff  work  by  the  staff  on  this  commit- 
tee, which  has  been  apparent  for  as 
long  as  I  have  served  on  the  commit- 
tee, for  the  good  work  that  they  do 
and  the  foresight  in  reporting  a  bill 
that  will  help  America  to  build  and  to 
prosper  and  which  will  also  demon- 
strate our  concern  for  the  taxpayers' 
dollars. 

Our  Nation's  ability  to  develop  water 
resources  where  they  are  needed  or  to 
provide   flood   protection   where   it  Is 
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needed  has  benefits  which  reach  citi- 
zens above  and  beyond  the  immediate 
area  of  the  projects,  and  I  would  like 
to  applaud  the  statement  made  by  my 
friend,  the  gentleman  from  Indiana 
[Mr.  Myers],  regarding  the  fact  that 
this  is  one  bill  where  cost  benefit 
ratios  play  a  large  part  and  where  the 
funds  that  are  used,  taxpayers'  funds 
that  are  used,  are  repaid  by  a  very 
high  percentage. 

The  West  could  not  have  been  devel- 
oped without  water  projects.  It  will 
not  continue  to  prosper  without  care- 
fully planned  and  economically  feasi- 
ble water  projects.  But  efficient  and 
economical  energy  and  water  develop- 
ment helps  the  Nation  as  a  whole. 

Through  the  development  of  new 
energy  resources  and  the  distribution 
of  our  water  resources,  as  well  as  flood 
protection,  we  provide  the  infrastruc- 
ture that  is  needed  for  America  to 
work,  prosper,  and  build  for  the 
future. 

Water  and  energy  are  the  basics  of 
life.  Without  them,  in  sufficient  quan- 
tities, we  caruiot  provide  a  better 
world  for  our  children.  This  bill  pro- 
vides $15  billion  toward  that  better 
future.  It  has  been  carefully  consid- 
ered and  debated— and  it  falls  below 
the  budget  amount  requested  by  the 
administration  for  next  year. 

In  Arizona,  water  is  a  life  and  death 
issue.  With  my  home  State's  popula- 
tion expected  to  double  in  the  next  15 
years,  this  basic  of  life  will  be  sorely 
needed  to  provide  for  the  growing  pop- 
ulation—a population  that  today 
grows  food  and  works  in  an  increasing- 
ly high  tech  industrial  base  providing 
goods  and  services  for  the  rest  of  the 
Nation. 

Key  to  providing  that  additional 
water  and  ensuring  Arizona's  growth  is 
the  Central  Arizona  Project  [CAP]. 
The  funding  level  requested  in  today's 
bill  is  not  everything  I've  asked  for— 
but  it  is  sufficient  to  keep  construction 
of  that  project  on-schedule  and  water 
delivery  dates  to  Phoenix  and  Tucson 
on-line. 

Mr.  Chairman,  today's  vote  on  the 
fiscal  year  1986  energy  and  water  bill 
is  a  vote  for  the  future  in  every  way.  I 
urge  its  approval  by  this  body,  so  that 
we  can  continue  the  business  of  build- 
ing this  great  Nation.  Thank  you. 

D  1520 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  measure  and  I  want  to  commend 
the  gentleman  from  Alabama,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee,  Mr.  Bevill,  and 
our  ranking  minority  member,  the 
gentleman  from  Indiana  [Mr.  Myers], 
for  bringing  the  measure  to  the  floor 


at  this  time,  and  for  their  committee's 
fine  draftsmanship  which  will  benefit 
our  entire  Nation. 

I  join  with  my  colleagues  who  under- 
score the  urgency  of  passing  this  flood 
control  appropriations  bill.  Many  of  us 
have  witnessed  first  hand  the  devasta- 
tion which  has  resulted  from  the  over- 
flowing waters  of  our  usually  calm, 
serene  streams  and  rivers.  We  are  all 
too  well  aware  of  the  cost  of  this  con- 
stant flooding— exacting  both  mone- 
tary and  human  costs. 

It's  time  that  we  stopped  procrasti- 
nating the  adoption  of  the  necessary 
flood  control  appropriations  and  au- 
thorization legislation.  Within  my  con- 
gressional district,  in  the  22d  District 
of  New  York,  there  are  three  projects 
which  are  being  proposed  for  funding. 
One  of  these  projects,  in  the  village  of 
Ardsley  located  in  Westchester 
County,  has  been  under  review  since 
the  1950's.  The  process  by  which  the 
Army  Corps  of  Engineers  projects  are 
reviewed  and  approved  Is  excessively 
time  consuming. 

The  Village  of  Ardsley  Flood  Con- 
trol F»roject  is  now  ready  for  construc- 
tion funding.  I  was  pleased  that  the 
project  was  funded  in  the  House  ver- 
sion of  the  supplemental  appropria- 
tions bill  for  fiscal  year  1985.  While  I 
am  grateful  that  Ardsley  is  one  of  only 
31  projects  included  in  that  bill,  I  am 
far  more  pleased  that  we  are  dealing 
with  our  water  policy  in  a  forthright 
manner.  We  should  not  be  reticent 
about  the  projects  we  approve  In  both 
the  authorizing  and  the  appropria- 
tions bills.  While  we  must  be  constant- 
ly vigilant  about  the  cost  of  our  ac- 
tions in  light  of  our  Nation's  balloon- 
ing deficit,  we  must  also  be  aware  of 
the  cost  of  any  inaction. 

I  toured  the  village  of  Ardsley  when 
it  was  hard  hit  with  the  devastating 
rains  of  April  5,  1984.  Ardsley,  along 
with  many  other  communities  in  the 
Northeast,  was  struck  with  torrential 
rains.  The  damage  was  of  such  propor- 
tions that  the  President  declared  sev- 
eral countries,  including  Westchester. 
a  disaster  area. 

As  a  result,  Federal  dollars  started 
flowing  from  several  agencies  to  help 
alleviate  the  severe  Impact  of  the 
storm.  While  the  people  of  Ardsley 
were  grateful  for  the  Federal  assist- 
ance in  their  time  of  need,  I  was  asked 
at  that  time  to  explain  the  Federal 
Oovemment's  rationale.  •  •  •  Why 
were  we  willing  to  pay  for  offsetting 
the  cost  of  the  damage  to  homes  and 
businesses  in  the  wake  of  the  storm, 
but  unwilling  to  fund  the  preventive 
measures  necessary  to  ensure  against 
its  occurrence?  My  reply  was  inad- 
equate. While  we  have  waited  9  years 
for  the  funding  of  new  starts,  many  of 
those  same  communities  awaiting 
funding  of  flood  projects  have  cost  the 
U.S.  Treasury  millions  of  dollars  in 
disaster  aid.  Clearly  these  funds  could 
have  been  better  spent  in  prevention. 


This  current  bill  includes  $480,000 
for  the  first  year  funding  of  construc- 
tion for  this  Ardsley  multiyear  project. 
Upon  completion  of  this  project,  the 
residents  of  Ardsley  will  be  able  to  ,as 
able  to  sleep  with  the  knowledge  that 
their  homes  and  lives  are  not  in  jeop- 
ardy. 

While  the  Ardsley  project  is  ap- 
proaching construction— providing  the 
necessary  funds  are  approved— several 
other  projects  are  under  review  by  the 
Army  Corps  of  Engineers.  I  am 
pleased  to  see  that  the  Energy  and 
Water  Development  Subcommittee  on 
Appropriations  have  provided  the  nec- 
essary funds  to  enable  the  following 
projects  to  go  forward:  In  addition  to 
Ardsley,  the  project  located  within  a 
portion  of  the  unincorporated  Town  of 
Oreenburg  and  the  village  of  Elmsford 
in  Westchester  County  and  the  Suf- 
fem/Mahwah  project.  The  Elmsford 
project,  like  Ardsley,  located  on  the 
Saw  Mill  River,  would  reduced  the 
devastating  effects  of  perennial  over- 
flow of  this  waterway.  It  has  been  esti- 
mated by  the  corps  that  a  reoccur- 
rence of  a  flood  of  the  magnitude  that 
hit  the  area  In  June  1972  would  cost 
the  community  in  excess  of  $1  mil- 
lion—in current  dollars.  That  flood 
had  an  estimated  frequency  of  only 
12.5  years— clearly  an  event  that  could 
occur  in  the  near  future.  Failure  to  ex- 
pedite this  project  would  not  only 
have  a  cost  in  terms  of  damage  to  cur- 
rent homes  and  businesses,  but  a 
major  developer  has  made  plans  to  at- 
tract several  companies.  Clearly  we 
could  enhance  the  attractiveness  of 
this  location  by  undertaking  this  flood 
control  project— providing  a  return 
many  times  over  in  capital  investment. 
The  $200,000  provided  for  in  this  bill 
for  advanced  engineering  and  design 
win  certainly  be  money  well  spent. 

The  Passlac  River  basin  is  a  flood 
area  which  has  been  under  review  for 
decades.  One  of  the  many  projects 
within  the  Passiac  Basin  which  is 
being  examined  individually  is  the 
project  located  on  the  Ramapo  and 
Mahwah  Rivers  at  Suffem,  NY,  and 
Mahwah,  NJ.  In  1985,  the  Corps  of  En- 
gineers initiated  continuation  of  plan- 
ning and  engineering  with  a  $50,000 
appropriation.  This  year  work  can 
progress  with  the  proposed  $250,000 
line-item  appropriation  provided  for  in 
this  bill. 

What  we  are  seeking  in  this  bill  is 
not  a  handout,  but  to  use  common 
sense.  Is  not  an  ounce  of  prevention 
worth  a  pound  of  cure?  Are  we  not  far 
better  off  preventing  the  floods  rather 
than  waiting  to  pay  for  them  later— 
because  it  is  certain  that  we  will  pay 
for  them  sooner  or  later.  Accordingly, 
I  urge  my  colleagues  to  adopt  this 
measure.  We  owe  the  American  people 
who  are  subject  to  the  ravages  of 
flooding  no  less— and  perhaps  much 
niore. 
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Mr.  BEVILL.  Mr.  Chairman,  at  this 
point,  I  want  to  commend  my  good 
friend  and  colleague.  Congressman 
RuDD.  for  the  tremendous  and  invalu- 
able work  that  he  has  done  as  a 
member  of  this  subcommittee.  His 
work  has  been  outstanding,  and  I  am 
still  hoping  that  he  is  going  to  change 
his  mind  and  stay  with  us. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Mississippi  [Mr.  WhittenI. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill  and  I  too  join  in  the 
commendation  of  the  chairman,  Mr. 
Bevill,  and  the  ranking  member,  Mr. 
Myers  and  the  members  of  this  sub- 
committee. 

I  served  on  this  subcommittee  long 
before  I  was  chairman  of  the  full  com- 
mittee, and  through  the  years  this 
committee  has  done  a  great  job  of 
looking  after  all  parts  of  the  country. 
Certainly  in  that  period,  nobody  has 
done  a  better  job  than  the  ranking 
member,  the  chairman,  and  the  mem- 
bers of  this  subcommittee. 

I  rise  here  to  just  say  that  whatever 
we  have  in  the  way  of  problems,  finan- 
cial and  otherwise,  we  have  to  look 
first  to  our  own  country  to  take  care 
of  it.  It  is  our  own  country  where  our 
wealth  is.  and  the  reason  our  dollar  is 
strong  is  not  because  of  the  way  we 
are  handling  our  business,  but  because 
of  the  great  country  that  we  have 
behind  it.  Whatever  the  area  may  be. 
we  certainly  have  to  look  to  the  Na- 
tional Government  to  take  care  of  it. 
as  big  as  our  country  is. 

I  mention  here  that  the  Mississippi 
River  basin  drains  about  41  percent  of 
the  entire  continental  United  States 
other  than  Alaska.  The  Congress  years 
ago  enacted  the  act  providing  for  flood 
control  of  the  Mississippi  River  and 
tributaries  which  cover  Arkansas.  Illi- 
nois, Kentucky,  Louisiana,  Mississippi, 
Missouri,  and  Tennessee.  Much 
progress  has  been  made:  much  re- 
mains to  be  done.  In  enacting  this  law 
years  ago,  it  was  intended  to  authorize 
the  whole  project— each  and  every 
part  thereof,  because  if  you  did  not  do 
that,  it  would  leave  the  work  incom- 
plete and  thus  not  carry  out  the  evi- 
dent intent  of  the  original  act. 

Mr.  Chairman,  I  also  point  out  here 
that  our  committee  provided  funds  for 
the  Yazoo  basin,  demonstration  ero- 
sion control,  a  joint  program  of  the 
Corps  of  Engineers  and  the  Soil  Con- 
servation Service  as  shown  on  pages 
42.  43.  44.  and  45  of  the  committee 
report. 

Also,  funds  are  provided  for  mainte- 
nance and  other  construction  in  the 
Yazoo  basin  as  shown  on  pages  40  and 
41  of  such  report;  for  operation  of  the 
four  major  reservoirs.  Arkabutla, 
Sardis.  Enid,  and  Grenada  for  the 
Tombigbee  River  and  tributaries,  for 


the  Nonconnah  Creek  study,  and  for 
the  Greenwood,  MS.  project. 

Funds  are  also  provided  for  the  Ten- 
nessee Valley  Authority  for  a  continu- 
ance of  its  work  and  for  the  Appalach- 
ian Regional  Commission,  pages  28 
and  29  of  the  bill.  This  is  highly  im- 
portant. 

I  repeat  again,  what  we  spend  devel- 
oping and  protecting  our  country  is  a 
sound  and  necessary  investment. 

I  wish  again  to  commend  my  col- 
leagues. I  serve  on  the  subcommittee, 
and  I  am  proud  to  have  the  association 
that  I  have  with  members  of  the  sub- 
committee who  have  done  such  a  great 
job. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  New  York  [Mr.  Green]. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  me  this  time.  Mr.  Chair- 
man, last  week,  in  the  Appropriations 
Committee,  I  offered  an  amendment 
to  this  bill  which  would  have  provided 
for  a  mutual,  comprehensive  nuclear 
weapon  test  ban.  Under  my  amend- 
ment, none  of  the  more  than  $600  mil- 
lion for  nuclear  testing  in  this  bill 
could  have  been  expended  for  tests  of 
nuclear  explosions  so  long  as  the  Sovi- 
ets refrained  from  such  testing. 

Mr.  Speaker,  I  withdrew  that 
amendment  for  reasons  I  shall  explain 
but  I  should  still  like  to  take  this  op- 
portunity to  speak  out  in  favor  of  a 
comprehensive  test  ban.  It  is  impera- 
tive that  the  administration  turn  its 
full  and  serious  attention  to  seeking 
such  a  treaty. 

The  timing  could  not  be  better.  Not 
only  is  next  month  the  40th  anniversa- 
ry of  Hiroshima,  but  on  August  27  rep- 
resentatives of  more  than  120  coun- 
tries who  are  parties  to  the  Treaty  on 
the  Non-Proliferation  of  Nuclear 
Weapons  [NPT]  will  meet  for  the 
third  review  conference  in  Geneva. 
While  the  primary  purpose  of  the 
NPT  is  to  prevent  ■horizontal  prolif- 
eration," this  conference  will  under- 
line the  failure  of  the  United  Slates 
and  the  Soviet  Union  to  achieve  a  test 
ban.  A  comprehensive  test  ban  was  re- 
garded by  the  nonnuclear  weapons 
states  to  be  the  minimum  condition 
for  superpower  compliance  with  arti- 
cle VI  of  the  Non-Proliferation 
Treaty— a  condition  on  which  the  su- 
perpowers have  fallen  woefully  short. 

The  one  argument  that  is  often  used 
to  excuse  our  failure  to  negotiate  a 
CTBT  is  the  question  of  verification  of 
compliance.  However,  modern  seismic 
instruments  are  now  believed  capable 
of  detecting  and  identifying  under- 
ground nuclear  explosions  down  to  a 
very  low  level.  This  fact  was  substanti- 
ated in  testimony  before  the  Foreign 
Affairs  Subcommittee  on  Arms  Con- 
trol by  Lynn  Sykes,  geology  professor 
at  Columbia  University  and  a  member 
of  the  U.S.  delegation  that  negotiated 
the    Threshold    Test    Ban    Treaty    in 


1974.  In  his  testimony  of  May  8,  1985, 
Sykes  stated  that: 

It  is  clear  that  information  from  stations 
within  the  U.S.S.R..  as  agreed  to  in  the  tri- 
lateral negotiations  from  1977  to  1980.  im- 
proves the  verification  capabilities  of  the 
United  States  considerably  •  *  '.  External 
networks  provide  high  confidence  in  the  de- 
tection of  U.S.S.R  explosions  in  hard  rock 
of  about  1  kiloton  and  larger.  The  additions 
of  stations  internal  to  the  Soviet  Union  pro- 
vides a  capability  of  about  0.1  kiloton  for 
hard  rock." 

Under  those  circumstances,  why  am 

1  not  pressing  for  an  amendment  on 
this  bill  at  this  time?  The  answer  is 
that  it  would  be  preferable  for  the  ad- 
ministration to  work  out  a  ban  with 
the  Soviets  and  not  for  the  Congress 
to  impose  such  a  ban.  That  would 
allow  the  administration  to  follow  up 
on  past  Soviet  indications  that  they 
are  prepared  to  open  the  door  to 
onsite  inspections  as  part  of  a  test  ban 
treaty,  and  it  would  clearly  be  desira- 
ble to  have  such  a  provision. 

Nonetheless,  the  administration 
should  understand  that  this  appro- 
priation bill  can  provide  the  vehicle 
for  a  test  ban.  The  Congress  has  al- 
ready shown  itself  to  be  in  favor  of  a 
comprehensive  test  ban.  Last  year  on 
the  DOD  authorization  bill  the  other 
body  passed  the  Kennedy-Mathias 
amendment  favoring  a  CTBT,  and 
there  are  already  more  than  180  Mem- 
bers of  the  House  who  have  cospon- 
sored  House  Joint  Resolution  3.  Thus, 
if  the  administration  fails  to  pursue 
this  issue  vigorously,  it  is  my  intention 
to  offer  and  press  for  an  amendment 
on  this  bill  next  year  barming  expendi- 
ture of  any  funds  in  fiscal  year  1987 
for  nuclear  explosions  unless  the 
President  certifies  that  the  Soviet 
Union  has  set  off  a  nuclear  explosion 
after  October  1.  1986. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Nelson]. 

Mr.  NEL^SON  of  Florida.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  colloquy. 

Mr.  BEVILL.  The  gentleman  from 
Florida. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  have  a  beach  renourishment 
project  in  my  district  that  has  reached 
the  construction  phase.  However,  the 
authorization  bill  has  not  passed  the 
Congress.  Indeed,  the  last  real  author- 
ization bill  to  pass  was  in  1970.  The  au- 
thorization for  this  Indian  River 
County  beach  renourishment  project 
is  included  in  H.R.  6.  the  water  re- 
sources authorization  bill.  That  bill 
passed  the  House  last  June  but  never 
pfissed  the  Senate. 

Mr.  Chairman,  my  question  is,  when 
the  authorization  is  approved,  would 
you  favorably  consider  an  early  appro- 
priation necessary  to  complete  this 
project? 
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Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  gentleman  knows  that  I 
have  supported  the  early  phases  of 
this  project  with  appropriations  over 
the  last  several  years  and  want  to  see 
this  project  completed.  Yes,  I  would 
favorably  consider  the  necessary  ap- 
propriations for  the  entire  construc- 
tion phase  once  the  authorization  is 
approved. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, another  one  of  the  beach  renour- 
ishment  projects  in  my  district  is  lo- 
cated in  Brevard  County.  In  the  fiscal 
year  1983  supplemental  appropriations 
bill,  you  were  Icind  enough  to  include 
language  in  the  committee  report  that 
included  funding  for  the  preconstruc- 
tion  planning  for  this  Brevard  County 
beach  renourishment  project,  the 
Senate  followed  your  lead  and  includ- 
ed comparable  language  in  its  report. 

But.  the  Corps  of  Engineers  ignored 
this  language  for  a  year  and  then  com- 
menced a  reconnaissance  study  due  to 
be  completed  this  December.  Since  De- 
cember is  3  months  into  the  new  fiscal 
year,  would  the  chairman  approve  of 
reprogramming  funds  by  the  Corps  of 
Engineers  when  the  reconnaissance 
study  is  complete  so  that  the  corps 
would  proceed  immediately  to  the  fea- 
sibility study? 

Mr.  BEVILL.  If  the  gentleman  will 
yield  further.  I  want  to  assure  the  gen- 
tleman from  Florida  that  I  would  not 
like  to  see  this  project  disrupted  and 
would  encourage  and  approve  a  repro- 
gramming request  that  would  allow 
this  project  to  continue  to  the  next 
phase. 

Mr.  NELSON  of  Florida.  I  thank  the 
chairman. 

D  1530 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  1  minute  to  another 
member  of  the  full  Committee  on  Ap- 
propriations, the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  as  a  measure  of  how 
difficult  this  subcommittee  has  had  to 
work,  the  hearings  make  up  9  pub- 
lished volumes  which  total  12,240 
pages.  For  that  hard  work  I  want  to 
commend  our  ranking  member,  the 
gentleman  from  Indiana,  John  Myers, 
and  our  distinguished  chairman  of  the 
subcommittee,  for  a  lot  of  hard  work 
in  bringing  this  bill  to  us. 

1  would  like  to  commend  the  sub- 
committee for  their  coimnitment  to 
meeting  the  Nation's  water  needs.  No 
part  of  the  country  is  immune  tc> 
water  problems.  Water  supplies  and 
flood  control  are  essential  for  the  eco- 
nomic development  of  many  parts  of 
the  country.  Water  resources  are  criti- 
cal to  agriculture,  and  much  of  our 
commerce  is  dependent  upon  inland 
waterways. 

We  are  facing  severe  budget  re- 
straints,   and    I    firmly    believe    that 


money  invested  in  these  infrastructure 
improvements  will  reap  rewards  far 
surpassing  the  short-term  expendi- 
tures for  them  in  economic  develop- 
ments, safety,  and  improved  standards 
of  living. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  chair- 
man, the  gentleman  from  Florida  [Mr. 
Puqoa]. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  want  to  support  the 
bill.  We  have  worked  very  closely  with 
the  gentleman  from  Alabama  and  I  ap- 
preciate his  cooperation  with  regard  to 
matters  that  are  within  the  Jurisdic- 
tion of  the  Committee  on  Science  and 
Technology. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Alabama  to 
engage  in  a  brief  colloquy  concerning 
the  SP-100  Program. 

While  the  use  of  the  technology  for 
national  security  missions  is  of  prime 
interest,  NASA  also  has  a  specific  in- 
vestment in  and  conunltment  to  this 
program.  The  need  for  higher  power 
levels  applicable  to  the  civilian-related 
space  missions  of  the  not-too-distant 
future  will  also  require  the  unique  ca- 
pabilities afforded  by  small,  compact 
nuclear  reactors.  These  civilian  space 
missions  include  supporting  advanced 
space  station  applications  and  plane- 
tary missions  that  will  require  signifi- 
cant amounts  of  power  needed  for  mis- 
sions to  the  outer  reaches  of  our  solar 
system. 

The  committee  report  correctly  ex- 
presses concerns  about  the  need  for 
mission  definition  in  order  to  justify 
the  expected  large  costs  to  develop  nu- 
clear power  systems  for  space  applica- 
tions. 

Nevertheless,  the  Science  and  Tech- 
nology Committee  has  authorized 
space  power  R&D  where  mission  defi- 
nition often  takes  place  several  years 
after  a  reference  design  has  been  se- 
lected. 

In  that  regard,  I  am  under  the  im- 
pression that  a  decision  is  to  be  made 
within  the  next  few  weeks  on  the 
exact  nature  of  the  reactor  design  con- 
cept that  is  to  be  further  developed 
for  application  to  both  the  civilian  and 
defense  missions.  I  believe  this  deci- 
sion will  help  to  focus  the  program  as 
a  basis  for  a  reference  mission  propos- 
al from  DOD  or  NASA. 

It  is  my  reading  of  your  report  that 
this  decision  should  assist  the  commit- 
tee which  has  asked  for  a  reference 
mission  in  its  report  before  the  re- 
maining $7,100,000  is  made  available. 

Mr.  BEVILL.  Yes;  I  concur  with  the 
remarks  of  the  gentleman. 

Mr.  FUQUA.  I  thank  the  gentleman 
and  I  appreciate  the  cooperation  of 
the  subcommittee. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Louisiana  [Mr.  Moore]  who 


has  worked  very  closely  with  this  com- 
mittee on  the  needs  of  his  State. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  offered  by  the  gentleman  from 
Alabama  [Mr.  Bevill]  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  1986.  H.R. 
2959  provides  appropriations  for  water 
projects  that  will  benefit  our  entire 
Nation.  Our  country  can  no  longer 
wait  for  projects  that  will  protect  our 
people  and  insure  the  growth  of  our 
commerce.  This  bill  is  a  balanced  and 
effective  response  to  the  need  for 
water  development  as  evidenced  by 
the  62  new  projects  which  will  help  al- 
leviate flooding  and  resolve  many 
navigational  problems  that  have 
arisen  since  1976,  the  year  that  we  last 
funded  any  new  projects. 

It  is  crucial  that  these  projects  are 
fiuided  in  a  timely  maimer,  as  many  of 
our  citizens  and  industries  depend  on 
them.  In  particular  three  projects  are 
very  important  to  Louisiana:  the  Pearl 
River  flood  control  project  in  St.  Tam- 
many Parish,  the  Atchafalaya  Basin 
project,  and  the  Mississippi  River  ship 
channel,  gulf  to  Baton  Rouge  project. 
The  Pearl  River  project  would  pro- 
tect the  people  along  the  Pearl  River 
who  have  experienced  200-year  floods 
in  the  last  6  years  causing  over  $100 
million  in  damage  in  1983  alone. 

The  Atchafalaya  Basin  project 
would  provide  needed  flood  control 
and  protect  one  of  America's  most  val- 
uable wetland  resources  in  a  unique  al- 
liance of  the  Federal  Government,  pri- 
vate property  owners,  and  the  State  of 
Louisiana. 

The  Mississippi  River  ship  channel 
project  would  ensure  that  two  of  the 
Nation's  greatest  ports.  Baton  Rouge 
and  New  Orleans,  as  well  as  one  of  the 
Nation's  most  important  industrial 
areas,  would  continue  and  improve 
their  service  to  the  American  econo- 
my. 

This  bill  also  continues  funding  and 
initiates  flood  control  projects  includ- 
ing funding  for  investigations  for  flood 
control  in  the  Amite  and  Comlte 
Rivers  and  tributaries,  which  has  con- 
tinued to  flood  in  my  district  and 
cause  great  personal  misery  and  eco- 
nomic loss,  as  well  as  funding  for  sev- 
eral other  rivers  in  Louisiana  that 
have  continued  to  have  flooding  prob- 
lems. Flooding  is  a  real  threat  to 
people  living  along  these  rivers,  and 
the  area  must  be  studied  for  possible 
corrective  measures. 

I  also  feel  that  we  should  support 
this  bill  not  only  because  it  appropri- 
ates projects  that  help  my  State  and 
our  Nation,  but  it  jwhieves  this  while 
controlling  costs;  the  fiscal  1985  appro- 
priation is  $217  million  less  than  last 
year's  water  and  energy  appropria- 
tions and  $7  million  less  than  the  ad- 
ministration's request.  But  this  bill  is 
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more  than  a  simple  appropriation  for 
water  projects,  it  is  an  investment  in 
our  future. 

I  urge  Members  to  support  this  bill 
to  insure  flood  protection  for  our 
people  and  navigation  for  our  com- 
merce. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
3  minutes  to  a  distinguished  member 
of  this  Appropriations  Subcommittee, 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGS] 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill  as  recommended  by  the  Ap- 
propriations Committee.  It  is  a  good 
bill.  Our  subcommittee  spent  a  great 
deal  of  time  hearing  from  administra- 
tion witnesses  and  ether  interested 
parties  about  the  funding  issues  ad- 
dressed in  this  bill. 

The  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  gentleman  from  Indi- 
ana maintenance  [Mr.  Myers],  all  the 
members  of  the  subcommittee  and  the 
members  of  the  staff  certainly  deserve 
our  gratitude. 

Despite  some  serious  shortcomings 
in  operations  and  maintenance  fund- 
ing for  the  Corps  of  Engineers  and  the 
underfunding  of  important  economic 
development  programs  of  the  Tennes- 
see Valley  Authority  and  the  Appa- 
lachian Regional  Commission,  we  have 
a  bill  before  us  this  afternoon  that 
meets  the  water  resources  develop- 
ment, the  energy  research,  and  the 
regulatory  and  economic  development 
requirements  of  the  Nation  and  is  still 
below  the  Presidents  budget  request. 

Mr.  Chairman,  we  have  heard  the 
gentleman  from  Mississippi  and  the 
gentleman  from  Louisiana  discuss  two 
very  important  projects  to  the  whole 
Nation,  not  only  to  our  region,  and 
those  are  the  Mississippi  and  tributar- 
ies project  and  the  Atchafalaya  Basin 
project. 

I  would  like  to  dwell  for  a  moment 
on  the  third  project  mentioned  by  the 
gentleman  from  Louisiana,  and  that  is 
the  Mississippi  River  to  gulf  outlet 
project. 

The  Mississippi  River  also  serves  as 
the  premier  trade  artery  for  this 
Nation,  serving  22  States,  encompass- 
ing 40  percent  of  the  Nation's  popula- 
tion and  productive  capacity.  The 
deep-draft  ports  of  the  lower  Missis- 
sippi handle  20  percent  of  the  coun- 
try's foreign  trade,  including  nearly  50 
percent  of  our  grain  exports.  A  signifi- 
cant portion  of  our  coal  resources  also 
lie  in  the  region  served  by  the  river. 

The  ports  on  the  lower  Mississippi 
River,  particularly  at  New  Orleans  and 
Baton  Rouge,  are  in  jeopardy  because 
of  major  shoaling  problems  that  have 
seriously  impaired  their  operations  as 
well  as  the  operations  of  industries 
along  the  river.  These  are  resources 
that  are  of  vital  importance  to  the 
economy  of  the  region  and  the  Nation. 
This  bill  will  fund  work  that  will  mini- 


mize the  shoaling  problems  and  will 
ultimately  stabilize  and  provide  a 
more  easily  maintained  channel. 

Along  with  contributions  to  energy 
research  and  development  and  impor- 
tant defense  activities,  projects  such 
as  these  two  make  significant  contri- 
butions to  the  future  well-being  of  our 
Nation.  We  should  consider  this  bill  to 
be  just  part  of  our  investment  in  our 
future— because  it  is. 

I  would  like  to  commend  my  col- 
leagues on  the  subcommittee,  particu- 
larly the  gentlemen  from  Alabama  and 
Indiana,  for  their  hard  work  and  un- 
derstanding in  fashioning  this  bill. 
The  subcommittee  staff  deserves  a 
great  deal  of  credit  for  the  subcommit- 
tee work  product.  Without  them  I 
don't  know  how  we  could  accomplish 
solid  results. 

In  sum,  this  is  a  good  bill.  It  is  the 
product  of  a  great  deal  of  work,  yet  it 
is  under  budget.  This  Is  a  real  invest- 
ment in  our  future  and  I  urge  its  adop- 
tion. 

D  1540 

Mr.  MYERS  of  Indiana.  Mr.  Chair 
man.  I  yi?ld  1  minute  to  the  gentle- 
man   from   California    [Mr.    Lagomar- 

SINO]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, with  regard  to  funding  of  the 
Army  Corps  of  Engineers'  study  of  the 
breakwater  at  Ventura  Marina,  CA,  I 
would  like  to  ask  the  chairman.  Mr. 
Bevill,  if  the  committee  would  object 
to  the  transfer  of  $100,000  from  the 
corps'  operation  and  maintenance 
budget  for  Ventura  Marina  for  fiscal 
year  1986  to  the  Ventura  Marina 
breakwater  feasibility  study  for  fiscal 
year  1986,  when  added  to  the  $100,000 
already  provided  in  the  committee  bill 
for  this  purpose,  this  would  provide 
$200,000  in  fiscal  year  1986  for  the 
study,  which  Is  the  stated  amount  of 
the  corps'  capability.  As  the  commit- 
tee knows,  the  goal  of  the  study  is  to 
devise  ways  of  correcting  a  problem  of 
shoaling  at  the  marina,  caused  by  a  de- 
ficiency In  the  corps'  design  of  the 
breakwater  several  years  ago.  So  we 
are  asking  that  $100,000  of  the 
amount  budgeted  In  the  bill  for  remov- 
ing the  sand  be  transferred  to  the 
study  to  see  If  we  can  prevent  the  sand 
build  up  In  the  future.  If  the  chairman 
would  agree  with  this.  Inasmuch  as 
the  problem  was  caused  by  the  corps' 
design  In  the  first  place.  I  would  ask 
that  the  Ventura  port  district  also  be 
relieved  on  any  cost-sharing  require- 
ment for  the  study. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lago- 
MARsiNo]  has  expired. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  would  ask  the  subcommittee 
chairman  if  he  could  answer. 


Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  On  behalf  of  the  com- 
mittee, we  agree  that  the  record 
should  reflect  the  transfer  mentioned 
by  the  gentleman  from  California, 
with  no  requirement  for  cost  sharing 
by  the  local  party. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  BEVILL.  Mr.  Chairman,  would 
the  Chair  advise  us  as  to  how  much 
time  each  side  has  left? 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Bevill]  has  7  min- 
utes remaining  and  the  gentleman 
from  Indiana  [Mr.  Myers]  has  8  min- 
utes remaining. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Anderson). 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  2959, 
energy  and  water  development  appro- 
priations for  fiscal  year  1986. 

At  the  outset,  I  want  to  commend 
Jamie  Whitten,  Sil  Conte,  Tom 
Bevill,  and  John  Myers  on  crafting 
another  fine  bill. 

Although  there  are  many  Important 
provisions  within  this  measure,  I 
would  briefly  like  to  mention  two 
which  greatly  benefit  my  district,  and 
especially  the  Ports  of  Los  Angeles 
and  Long  Beach. 

Contained  within  the  bill  are  two 
Army  Corps  of  Engineers  studies  that 
will  examine  ship  navigation  and  port 
development  needs. 

The  first  study  will  begin  phase  II  of 
the  so-called  2020  study.  Phase  I  of 
the  report  studied  projected  growth  in 
the  Los  Angeles-Long  Beach  Harbor 
complex  through  the  year  2020.  Phase 
II  Includes  physical  and  numerical 
model  testing  and  a  computerized  ship 
navigation  study;  $1,000,000  is  ear- 
marked for  this  study. 

The  second  study  will  continue  a 
corps  wave  oscillation  and  tidal  circu- 
lation study  for  San  Pedro  Bay  at  the 
U.S.  Army  Waterways  Experiment 
Station  in  Vlcksburg.  MS;  $1,268,000  is 
budgeted  for  this  study. 

Mr.  Chairman,  the  net  result  of 
these  studies  will  be  twofold:  A  safer, 
more  efficient  Los  Angeles-Long 
Beach  Harbor  complex  and  protection 
of  our  marine  environment  from  un- 
needed  and  untested  port  development 
projects. 

Again,  I  want  to  thank  the  commit- 
tee for  Its  efforts  In  this  area  and  urge 
all  of  my  colleagues  to  support  this 
bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chalr- 
msm.  I  yield  2  minutes  to  the  gentle- 
man from  Ohio  [Mr.  McEwen]. 

Mr.  McE'WEN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 
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I  would  like  to  take  a  moment  to 
read  from  the  committee  report  and 
engage  the  subcommittee  chairman 
and  the  distinguished  ranking  member 
of  the  subcommittee  in  a  brief  collo- 
quy. 

In  the  section  entitled  "Uranium  En- 
richment Services"  under  the  Depart- 
ment of  energy's  appropriations,  the 
committee  report  states: 

The  Department  should  assure  that  an  or- 
derly termination  of  Advanced  Gas  Centri- 
fuge/Gas Centrifuge  Enrichment  Process 
activities  occurs  and  that  to  the  extent  pos- 
sible, take  steps  to  provide  for  Job  retraining 
and  placement,  technology  transfer,  and 
documentation  of  centrifuge  research  ef- 
forts. 

Is  it  the  committee's  position  that 
"an  orderly  termination  of  AGC  activi- 
ties "  would  include  the  issuance  of  a 
specific  timetable  for  phasing  out  the 
gas  centrifuge  enrichment  plant  at  Pi- 
keton  and  that  this  timetable  should 
be  established  as  quickly  as  possible? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  McEWEN.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  BEVILL.  Yes,  that  is  my  under- 
standing. I  think  that  for  those  work- 
ers still  employed  at  the  plant  a  time- 
table, developed  and  released  quickly, 
is  imperative. 

Mr.  McEWEN.  And  is  it  the  chair- 
man's understanding  that  'steps  to 
provide  for  job  retraining  and  place- 
ment"  includes  retraining  and  counsel- 
ing programs  funded  by  the  Depart- 
ment of  Energy? 

I    yield    to    the    gentleman   for    an 

answer. 

Mr.  BEVILL.  Again,  the  gentleman 
from  Ohio  is  correct.  It  is  the  commit- 
tee's intention  that  the  Department 
make  every  possible  effort  to  retrain, 
counsel,  and  place  workers  no  longer 
needed  at  the  GCEP  plant. 

Mr.  McEWEN.  Finally,  is  it  your  po- 
sition that  the  Department  of  Energy 
should  fund  an  independent  private 
study  of  alternative  uses  by  a  group 
outside  the  Department,  such  as  the 
Ohio  Valley  Regional  Development 
Commission? 

Mr.  BEVILL.  Yes,  I  think  an  Inde- 
pendent alternative  uses  study  would 
be  beneficial. 

Mr.  McEWEN.  Does  the  gentleman 
from  Indiana,  the  ranking  member  of 
the  subcommittee,  concur  with  the 
chairman's  assessment? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  yes,  I 
do.  We  have  discussed  this  problem 
and  worked  with  the  gentleman  from 
Ohio,  as  well  as  with  the  gentlewoman 
from  Termessee  [Mrs.  Lloyd],  on  this 
very  difficult  problem. 

Mrs.  LLOYD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
woman from  Termessee. 

Mrs.  LLOYD.  Mr.  Chairman,  I  want 
to  express  my  strong  support  for  this 
provision  in  the  bill.  It  is  imperative 


that  we  recoup  our  investment  in  this 
area. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  McEWEN.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Termes- 
see for  her  contribution,  and  I  thank 
the  gentlemen  for  their  friendship, 
counsel,  and  advice. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman  for 
yielding  me  this  time. 

I  would  like  to  say  that  I  have  a  rep- 
utation—I do  not  know  whether  it  is 
deserved  or  not— for  being  fairly  tough 
on  spending  money  here,  having  to 
vote  no  on  any  number  of  bills  and 
just  In  the  last  few  weeks  having  to 
vote  against  a  supplemental  appropria- 
tion for  water  projects.  I  do  not  like  to 
do  it.  It  is  not  fun.  I  would  rather  be 
for  something. 

I  want  to  thank  the  subcommittee  of 
the  Conunlttee  on  Appropriations 
today  for  giving  us  something  that  I 
hope  we  can  be  for.  It  is  a  bill,  unlike 
the  supplemental  bill,  which  is  on  or 
under  budget.  It  is  a  bill,  unlike  the 
supplemental  that  we  had  to  vote  on  5 
or  6  weeks  ago,  where  the  concepts  of 
cost  sharing  and  the  concept  of  au- 
thorization are  alive  and  well. 

This  is  not  a  perfect  bill  today,  and  I 
will  support  amendments  that  I  hope 
will  increase  progress  toward  perfec- 
tion. But  let  me  tell  my  colleagues 
that  this  is  a  bill  that  is  a  step  in  the 
right  direction.  Whether  it  is  a  giant 
step  or  a  baby  step,  the  amending 
process  will  decide. 

Mr.  Chairman,  I  would  like  to  thank 
the  committee  for  beginning  a  long 
journey  with  this  first  step. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, since  this  appears  to  be  "Louisi- 
ana Day,"  I  yield  1  minute  to  a 
member  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Louisi- 
Euia  [Mr.  Livingston]. 

Mr.  LIVINOSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  want  to  particularly 
thank  the  members  of  the  subcommit- 
tee, most  particularly  the  distin- 
guished chairman  and  the  distin- 
guished ranking  minority  member,  for 
the  outstanding  job  they  have  done  on 
this  bill.  Most  particularly.  I  want  to 
thank  them  for  their  efforts  with  re- 
spect to  the  States. 

There  are  16  States  In  this  blU  that 
are  covered  for  flood  control  projects 
which,  imless  they  are  authorized  by 
the  1986  authorization  bill,  may  go 
down  the  drain.  That  is  a  bad  meta- 
phor. But  the  fact  Is  that  these  are 
States  that  have  been  waiting  on  vital 
flood  control  projects  for  the  last  10  or 
12  or  15  years. 

I  have  an  area  in  my  district.  Pearl 
River  and  the  greater  Slldell  area  In 
Louisiana,  that  has  had  three  major 


floods  since  1979,  and  we  have  not 
been  able  to  do  anything  about  it.  Oh, 
we  have  come  close.  We  have  had  au- 
thorization bills  that  have  almost 
passed,  and  we  have  gotten  this  provi- 
sion in  appropriation  bills  that  have 
almost  passed,  but  we  have  never 
gotten  the  actual  award. 

Mr.  Chairman,  I  ask  my  colleagues 
to  vote  for  this  bill.  I  think  it  is  a  good 
one,  and  I  commend  my  colleagues  for 
putting  it  together. 

n  1550 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Oregon  [Mr.  Weavik]. 

Mr.  WEAVER.  I  thank  the  distin- 
guished gentleman  for  yielding. 

I  want  to  commend  the  chairman 
and  the  committee  for  all  their  hard 
work  in  bringing  out  this  bill.  I  agree 
with  my  friend  from  Louisiana  [Mr. 
Roemer]  that  it  is  a  step  in  the  right 
direction,  and  I  would  like  to  help  with 
a  giant  step  in  perfecting  the  bill  by 
deleting  the  funds  for  the  Elk  Creek 
Dam.  I  will  be  offering  an  amendment 
to  delete  the  $4  million  for  the  Elk 
Creek  Dam  that  is  In  this  bill  when  we 
get  into  reading  for  amendments. 

The  Elk  Creek  Dam  in  the  southern 
part  of  Oregon  has  been  In  my  con- 
gressional district  for  8  years.  It  now 
lies  right  along  the  line  of  congression- 
al districts.  It  is  a  $120  million  monu- 
ment for  nothing.  It  has  no  purpose.  It 
does  no  good.  Its  irrigation  project, 
which  was  its  main  function,  has  been 
killed.  It  Is  a  chance  for  you  to  vote  to 
cut  the  deficit  and  do  so  with  absolute 
impunity. 

The  Corps  of  Engineers,  those  who 
build  our  dams,  does  not  believe  this  is 
a  worthwhile  project.  Secretary  Wil- 
liam Gianelli  has  written,  "Since  the 
Elk  Creek  project  does  not  show  cur- 
rent economic  feasibility,  the  adminis- 
tration does  not  support  inclusion  of 
this  project  in  the  construction  pro- 
grram." 

The  Corps  of  Engineers  In  another 
letter  from  Mr.  Gianelli  says  that, 
"We  are  not  scheduling  construction 
on  this  project." 

The  administration  opposes  the 
project.  The  people  of  southern 
Oregon  oppose  the  project.  And  so 
here  Is  a  chance  when  we  come  to 
amendments,  and  I  will  be  asking  for  a 
record  vote  on  this  amendment  be- 
cause it  is  an  extremely  Important 
amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Calif omia  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  enter  Into  a  colloquy 
with  the  chairman  of  the  committee. 
If  I  may. 

First,  I  would  like  to  express  my 
gratitude  to  the  chairman  and  the 
ranking  member  for  their  attention  to 
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the  California  storm  and  tidal  wave 
study  and  their  cooperation  in  helping 
with  it  in  this  bill. 

Today's  appropriations  measure  in- 
cludes $1.5  million  for  this  study. 
Originally  the  Corps  focused  on  the 
southern  reach  of  the  California  coast. 
The  San  Diego  area  has  been  particu- 
larly hard  hit  by  erosion  of  beach  sand 
and  reshaping  of  the  coastline  that 
permanently  changes  tidal  patterns. 
Since  the  investigation  began.  Howev- 
er, the  study  has  been  expanded  to  in- 
clude all  of  the  California  coast. 

My  understanding  of  the  appropria- 
tions bill  we  are  considering  today  is 
that  the  $1.5  million  is  to  be  primarily 
directed  to  the  original  study  area, 
along  the  southern  California  coast. 

First,  the  study  was  originally  sched- 
uled for  5  years.  Because  funds  have 
been  redirected  away  from  the  south 
coast,  the  study  will  take  twice  as  long 
to  complete.  We  should  specify  that 
the  study  from  Dana  Point.  California 
to  the  Mexican  border  be  completed 
within  the  original  5-year  schedule. 

Second,  the  southern  reach  was  des- 
ignated a  demonstration  project. 
When  the  entire  project  is  complete, 
the  corps  will  be  able  to  use  it  as  a 
blueprint  for  future  studies.  Wave 
gauging,  shoreline  monitoring,  and 
sediment  flow  studies  finished  in 
southern  California  will  be  excellent 
reference  material  when  compiled.  It 
is  important  to  have  a  total  analysis 
for  reference,  and  that  body  of  infor- 
mation will  be  available  when  the 
original  study  is  done. 

We  would  like  to  specify  that  the 
study  be  completed  in  a  timely  manner 
for  that  southern  California  reach. 

Also,  we  would  like  to  designate  the 
southern  California  reach  as  originally 
planned  as  a  demonstration  project 
whereby  it  would  demonstrate  in  a 
coastal  study  that  would  allow  the  rest 
of  the  coastline  to  benefit  from  that 
study  of  the  one  segment. 

If  that  is  the  understanding  of  the 
chairman,  I  would  appreciate  a  re- 
sponse, and  I  yield  to  the  gentleman. 

Mr.  BEVILL.  We  will  accommodate 
the  gentleman  with  that  and  work 
with  him  on  it. 

Mr.  PACKARD.  Mr.  Chairman.  I 
sincerely  appreciate  that  and  with  this 
clarification,  I  think  that  the  study 
can  be  completed  as  planned.  Again.  I 
deeply  appreciate  the  chairman's  ef- 
forts and  want  him  to  know  that  this 
sentiment  is  shared  by  my  colleagues 
from  San  Diego  and  Orange  Counties. 

Mr.  MYERS  ot  Indiana.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gemie- 
man  from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  support  of  the  bill  and  request 
unanimous  consent  to  revise  and 
extend  my  remarks. 

My  distinguished  colleague  and 
friend,  the  gentleman  from  Alabama, 
has  crafted  a  deficit-conscious  bill  that 
serves   the   national    interest    well.    It 


provides  for  the  security  of  our  Nation 
and  merits  support  for  that  reason 
alone.  The  bill  is  $217.1  million  below 
the  fiscal  year  1985  appropriation  level 
and  $7.1  million  below  the  President's 
request.  It  is  fiscally  responsible. 

Our  highest  priority  in  the  Congress 
is  to  provide  for  the  national  defense 
of  this  country.  The  waterway  trans- 
portation system  is  an  integral  part  of 
the  defense  system,  and  I  do  not  think 
we  should  lose  sight  of  that  fact.  I 
pray  we  will  never  have  to  utilize  the 
waterway  network  to  defend  our  bor- 
ders, but  we  must  be  prepared  for  any 
worst-case  eventuality.  The  system 
must  be  adequately  maintained  to 
achieve  maximum  efficiency,  and  this 
bill  provides  for  badly  needed  mainte- 
nance. Additionally,  it  funds  critically 
important  Department  of  Energy  de- 
fense programs. 

It  also  appropriates  funds  for  flood 
control  projects  to  protect  the  lives 
and  welfare  of  our  citizens.  It  is  also 
well  known  that  our  port  system  must 
become  more  competitive  to  increase 
exports  and  reduce  our  miserable 
trade  imbalance— a  problem  which, 
unfortunately,  is  overshadowed  by  the 
budget  deficit.  This  bill  seeks  to  im- 
prove the  viability  of  our  ports. 

I  urge  mv  colleagues  to  support  this 
bill.  Its  spending  level  is  significantly 
below  last  year's  level  and  it  protects 
the  welfare  of  American  citizens.  I 
think  it  is  a  bargain. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, to  close  the  argument  on  this.  I 
yield  the  balance  of  the  time  to  a  hard 
working  and  a  very  valued  member  of 
this  subcommittee,  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  strong  support  of  this 
bill  and  in  deep  appreciation  of  our 
tremendous  chairman  and  our  tremen- 
dous ranking  minority  member  and  all 
the  members  o^  our  committee  and 
our  outstanding  staff. 

We  have  no  politics  in  this  commit- 
tee. We  are  working  entirely  for  the 
good  of  the  future  of  this  country. 

I  think  this  is  one  of  the  most  impor- 
tant bills  to  come  before  the  U.S.  Con- 
gress. You  know,  we  spend  a  great  deal 
of  money  to  defend  our  country,  and 
we  must  defend  our  country.  We  spend 
a  great  deal  of  money  for  people  who 
for  various  reasons  need  help  from  the 
Government,  but  we  spend  only  a 
small  percent  to  protect  the  future  of 
this  country.  This  is  to  protect  our 
production  in  the  future.  We  are  pro- 
tecting our  water  resources. 

We  heard  the  comment  that  we  have 
the  money  in  here  for  flood  control  in 
16  States.  We  have  heard  our  chair- 
man report  that  the  money  we  invest 
in  flood  control  is  returned  to  us  seven 
times. 

We  have  money  for  bank  stabiliza- 
tion, for  deepening  our  harbors,  for 
protecting  our  rivers,  for  irrigating  our 
lands.  It  is  a  great  investment  and  a 


most  important  investment  in  Ameri- 
ca's future  and  I  urge  your  support  for 
this  bill. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  I  thank  the  subcom- 
mittee chairman  for  yielding  time  to 
me.  First  of  all.  I  would  like  to  con- 
gratulate the  gentleman  from  Ala- 
bama [Mr.  Bevill].  as  well  as  the 
ranking  minority  member,  the  gentle- 
man from  Indiana  [Mr.  Myers],  and 
his  staff  and  the  whole  committee  for 
their  diligent  work.  We  certainly  ap- 
preciate all  the  gentlemen's  efforts. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  LLOYD.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  rise  today  in  strong  support  for 
H.R.  2959.  the  energy  and  water  devel- 
opment appropriations  for  fiscal  year 
1986. 

This  $15.3  billion  measure  provides 
fiscal  1986  funding  for  the  water  re- 
sources programs  of  the  Army  Corps 
of  Engineers,  the  Interior  Depart- 
ment's Bureau  of  Reclamation,  and 
the  Tennessee  Valley  Authority  as 
well  as  both  the  civilian  and  military 
nuclear  program  of  the  Department  of 
Energy. 

I  believe  it  is  worth  noting  that 
Chairman  Bevill  has  presented  us 
with  a  bill  that,  overall,  is  $7  million 
below  the  administration's  request  and 
$217  million  below  the  funding  level 
provided  for  in  fiscal  year  1985— this  is 
a  measure  that  is  fiscally  responsible 
while  at  the  same  time  responsive  to 
the  energy  and  water  needs  of  the 
United  States. 

Over  the  past  several  sessions  of 
Congress,  great  concern  has  surround- 
ed the  inclusion  of  funding  for  the 
construction  of  a  host  of  water 
projects  throughout  the  Nation.  I 
would  hope  that  the  passage  of  this 
bill  will  represent  the  time  when  Con- 
gress began  recognizing  its  responsibil- 
ity of  adequately  plan  for  the  conser- 
vation and  allocation  of  this  country's 
most  scarce  natural  resource— water. 

The  adoption  of  this  measure  does 
not  end  our  work  in  the  area  of  fash- 
ioning a  compiehensive.  equitable,  and 
futuristic  national  water  plan.  Rather, 
today's  legislation  represents  the  first 
step  in  addressing  a  wide  range  of 
thorny  issues  regarding  water  that  are 
all  interrelated  and  complex.  But  this 
Is  a  task  which  we  cannot  afford  to 
shy  away  from— the  conservation  and 
allocation  of  water  must  become  a  na- 
tional environmental  priority. 

I  strongly  urge  my  colleagues  to  join 
with  me  in  taking  this  critical  first 
step. 

Mrs.  LLOYD.  It  is  my  understanding 
that  the  Civilian  Nuclear  Research 
Program  section  of  your  report  in- 
cludes   language    calling    for    a    peer 
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review  panel  for  the  purpose  of  recom- 
mending a  single  advanced  reactor 
concept  for  future  development.  By 
this  language,  does  the  committee 
intend  that  the  Federal  Government 
make  a  large  investment  in  the  design 
and  development  of  an  advanced  light- 
water  reactor,  should  the  peer  review 
panel  recommend  that  concept? 

Mr.  BEVILL.  I  believe  that  PIUS  is 
an  advanced  LWR  which  we  envi- 
sioned as  a  viable  candidate  for  the 
best  advanced  converter  concept. 

Mrs.  LLOYD.  Your  report  mentions 
various  criteria  for  the  panel  to  follow 
such  as  a  midterm— 10-15  year— poten- 
tial availability.  Would  that  criteria 
allow  for  the  inclusion  of  modular 
HTGR  and  innovative  liquid  metal  re- 
actor [LMR]  design  concepts? 
Mr.  BEVILL.  Yes. 

Mrs.  LLOYD.  Does  the  gentleman 
agree  that  these  liquid-metal  reactor 
designs  are  best  suited  to  serving  as 
prebreeder  transition  reactors?  Is  it 
the  committee's  view  that  utilities 
would  consider  purchasing  prebreeder 
LMR's,  as  well  as  MHTGR's,  to  re- 
place LWRs  even  though  breeders 
wouldn't  be  built  until  beyond  2025? 
Mr.  BEVILL.  That  is  a  possibility. 
Mrs.  LLOYD.  Would  the  gentleman 
agree  that  in  tne  MHTGR,  LMR,  and 
advanced  LWR  activities,  we  not  only 
have  three  different  programs,  at  dif- 
ferent stages  of  development  suid 
aimed  at  different  markets,  but  the 
proper  Federal  role  is  quite  different 
for  all  three  concepts? 
Mr.  BEVILL.  Yes. 

Mrs.  LLOYD.  I  am  sure  the  gentle- 
man feels  as  I  do  and  wants  to  see  the 
Department  of  Energy  manage  this 
program  and  the  various  projects  so 
that  we  can  see  some  successful  results 
real  soon  in  return  for  the  money  we 
are  appropriating.  I  want  to  thank  the 
gentleman  for  yielding  for  this  impor- 
tant colloquy. 

•  Mr.  McEWEN.  Mr.  Chairman.  I  rise 
today  to  express  my  strong  support  for 
a  provision  contained  in  H.R.  2959.  the 
energy  and  water  appropriations  bill, 
which  will  provide  funding  for  a  com- 
prehensive Ohio  River  Waterfront 
Study  to  be  performed  by  the  U.S. 
Army  Corps  of  Engineers.  I  would  like 
to  express  my  deep  appreciation  to 
Chairman  Tom  Bevill  and  ranking 
member  John  Meyeks  of  the  Energy 
and  Water  Development  Appropria- 
tions Subcommittee  for  their  kind  as- 
sistance in  including  $300,000  for  this 
study  in  the  bill  now  before  us. 

I  join  with  my  Ohio  colleagues.  Con- 
gressman Miller.  Congressman  Apple- 
gate,  and  Congressman  Luken,  and 
with  the  Ohio  Department  of  Natural 
Resources,  in  endorsing  this  study,  the 
purpose  of  which  is  to  address  the 
acute  problem  of  riverbank  erosion 
with  the  ultimate  goal  of  developing 
the  waterfront  areas  and  creating  new 
jobs  in  the  urban  centers  bordering 
the  river. 


The  development  of  the  Ohio  River 
waterfront  is  vital  to  the  future  of 
southern  and  southeastern  Ohio.  The 
river  is  a  major  transportation  artery 
serving  a  highly  developed  manufac- 
turing industry  as  well  as  the  Appa- 
lachian coalfields.  A  total  of  14  Ohio 
counties  border  on  the  river  between 
river  mile  40,  at  the  Ohio-Permsylva- 
nla  border,  and  river  mile  491.2,  at  the 
Ohio-Indiana  border.  The  major  urban 
areas  that  would  benefit  from  this 
study  include  Cincinnati.  Portsmouth, 
Ironton.  Gallipolis,  Marietta.  Martins 
Perry,  Steubenville,  and  East  Liver- 
pool. 

This  would  be  the  first  comprehen- 
sive study  of  the  Ohio  River  as  a 
major  resource  to  aid  in  the  develop- 
ment of  urban  areas.  I  am  pleased  to 
note  that  officials  of  Ohio's  local  com- 
munities and  State  government  have 
expressed  a  keen  interest  in  a  study  of 
this  nature. 

Mr.  Chairman,  this  is  a  most  worthy 
project,  and  I  encourage  my  colleagues 
to  support  the  study  and  vote  for  pas- 
sage of  H.R.  2959.» 

•  Mr.  MINETA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2959.  This  is  a  rea- 
sonable and  balanced  piece  of  legisla- 
tion, and  I  congratulate  the  Appro- 
priations Committee  and  the  Energy 
and  Water  Development  Subcommit- 
tee for  all  of  their  hard  work. 

I  particularly  want  to  thank  the 
committee  for  its  attention  to  the 
needs  of  San  Jose,  CA;  a  portion  of 
which  is  in  my  district.  This  bill  in- 
cludes $400,000  for  work  on  the  Gua- 
dalupe River  and  associated  streams 
project.  More  specifically,  the  work 
will  be  a  continuation  of  survey  work 
on  Coyote  Creek,  and  continued  plan- 
ning and  engineering  on  the  flood  con- 
trol project  on  the  Guadalupe  which 
runs  through  downtown  San  Jose. 

This  is  vitally  needed  work,  Mr. 
Chairman,  and  I  am  delighted  that  we 
are  continuing  to  move  ahead.  The 
leadership,  members,  and  staff  of  the 
Appropriations  Committee  have  all 
done  a  good  job.  and  on  behalf  of  the 
people  of  San  Jose  I  say  thank  you.» 

•  Ms.  MIKULSKI.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2959,  the 
energy  and  water  development  appro- 
priations for  fiscal  1986. 

This  legislation  contains  important 
Federal  funds  for  water  development 
and  related  Corps  of  Engineers 
projects  throughout  the  Nation. 

One  of  the  projects  which  is  funded 
in  this  bill  is  the  initial  construction 
for  deepening  Baltimore  Harbor's 
Brewerton  Eastern  Extension  Channel 
from  27  to  35  feet. 

The  project,  for  which  $5  million 
has  been  earmarked  for  initial  start  up 
costs,  has  been  authorized  since  1958 
and  is  a  6-mile  connecting  charmel 
that  permits  directs  access  from  the 
main  Baltimore  shipping  channels  into 
the  Chesapeake  and  Delaware  Canal. 


This  will  provide  a  14-mile  shortcut 
for  container  vessels  who  enter  the 
Port  of  Baltimore  through  the  Chesa- 
peake and  Delaware  Canal. 

Currently,  because  the  Brewerton 
Channel's  current  depth  is  only  27 
feet,  these  large,  deep-draft  ships  must 
sail  almost  to  the  Chesapeake  Bay 
Bridge  before  making  the  turn  for  Bal- 
timore. 

This  project  funding  is  important 
for  two  very  important  reasons: 

First,  it  reasserts  the  competitive 
stance  of  Baltimore  in  relationship  to 
other  east  coast  ports  and  improves  its 
long-term  ability  to  attract  cargo  by 
shortening  the  time  it  takes  to  get 
from  Baltimore  to  the  C  and  D  Canal 
by  as  much  as  2  hours. 

Second,  this  will  reduce  the  costs  to 
shippers  to  move  in  and  out  of  Balti- 
more. Ey  reducing  travel  time  for  ves- 
sels, shippers  can  reduce  their  ex- 
penses in  moving  cargo  in  and  out  of 
Baltimore  since  it  costs  between 
$25,000  and  $30,000  a  day  to  operate 
modem  container  ships. 

While  only  $5  millon  is  earmarked 
for  me  corps  in  fiscal  1986  for  the 
Brewerton  project,  I  am  pleased  that 
the  committee  has  instructed  the 
corps  in  its  report  to  submit  a  repro- 
gramming  request  during  fiscal  year 
1986  if  additional  work  can  be  done  on 
the  project. 

In  addition,  I  am  pleased  that  the 
committee  has  also  indicated  its  will- 
ingness to  include  the  remainder  of 
the  funds  to  complete  this  $34.7  mil- 
lion project  in  the  fiscal  year  1987  ap- 
propriations bill  so  the  Brewerton 
project  can  be  finished  by  September 
30.  1987. 

Since  this  project  is  part  of  a  larger 
channel  dredging  project  which  was 
first  authorized  in  1958,  and  which  is 
all  completed  except  for  Brewerton,  it 
should  not  be  subject  to  any  new  cost- 
sharing  arrangements. 

The  only  reason  why  Brewerton  was 
not  started  earlier  was  due  to  the  lack 
of  an  adequate  dredge  spoil  disposal 
site.  With  the  Hart-Miller  Island  facili- 
ty having  become  available  in  late 
1984  to  handle  the  dredged  material, 
however,  the  work  on  Brewerton  can 
now  begin. 

In  closing,  I  want  to  commend  the 
chairman  of  the  Energy  and  Water 
Development  Appropriations  Subcom- 
mittee. Representative  Tom  Bevill. 
for  his  support  on  this  issue  and  for 
his  willingness  to  assist  us  with  the 
Port  of  Baltimore's  economic  develop- 
ment. 

In  addition,  I  want  to  thank  the 
chairman  of  the  full  Appropriations 
Committee.  Mr.  Whitten.  for  his  sup- 
port of  this  project  too. 

A  special  thanks  also  goes  to  Mary- 
land's representative  on  the  Appro- 
priations Committee,  my  friend  Steny 
HoYER.  for  his  diligence  in  working  on 
this  project  in  committee,  and  to  Balti- 


19164 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1985 


UMI 


more  County  Executive  Don  Hutchin- 
son, who  has  been  a  longstanding  ad- 
vocate of  the  Brewerton  project. 

In  fact,  I  would  like  to  include  for 
the  Record  a  letter  that  Mr.  Hutchin- 
son recently  sent  jointly  to  me  and 
Congressman  Hoyer  on  the  Brewerton 
project  recently. 

Passage  of  this  bill  by  the  House 
today  will  mark  a  new  threshold  for 
the  Port  of  Baltimore.  It  is  another 
step  in  building  a  framework  for 
future  Baltimore  Port  development 
which  will  mean  jobs  and  cargo  for  the 
port  community  and  State  of  Mary- 
land. 

I  urge  my  colleagues  to  support  this 
bill  and  to  help  further  economic 
growth  in  Maryland  and  throughout 
the  Nation. 

Thank  you. 
Baltimore  Coukty  Executive  Office. 

Towson.  MD.  June  10.  198$. 
Hon.  Steny  H.  Hoyer, 

Congress  of  the   United  States.   Longworth 
House  Office  Building.  Washington.  DC. 
Hon  Barbara  A.  Mikulski. 
Congress    of    the    United    States.     Cannon 
Building.  Washington.  DC. 

Dear  Congressman  Hoyer  and  Congress- 
woman  Mikulski  Our  frequent  conversa- 
tions over  the  last  several  months  about 
Maryland's  pressing  need  to  begin  work  on 
dredging  of  the  Brewerton  Channel  have 
prompted  me  to  make  the  following  poinLs 
about  the  need  to  provide  funds  in  Fiscal 
Year  1986  for  this  project 

The  Governor,  in  a  press  conference  last 
week,  outlined  steps  the  Maryla.id  Depart- 
ment of  Transportation  was  taking  to 
reduce  the  cost  of  the  harbor  dredging 
project,  and  the  need  to  pursue  dredging  of 
the  Brewerton  Channel 

The  Brewerton  Channel  is  al.so  known  as 
the  Connector  route  because  it  provides  ves- 
sels with  a  direct,  deep-water  route  to  the 
C&D  Canal.  Presently,  vessels  leaving  the 
Port  for  the  C&D  Canal  must  detour  ap- 
proximately 14  miles  south  and  then  head 
up  the  east  side  of  the  Bay.  This  detour 
adds  an  extra  expense  for  any  vessel  leaving 
Baltimore  for  the  North  via  the  C&D  Canal 
and,  obviously,  impairs  Maryland's  competi- 
tive position.  As  water  ports  on  the  east 
coast  become  more  competitive,  the  impor 
tance  of  the  C&D  Canal  increases  and,  con- 
sequently, the  need  to  dredge  the  Brewer- 
ton Chsumel  becomes  even  more  imperative 

While  I  applaud  both  of  your  efforts  on 
behalf  of  harbor  dredging,  I  did  not  want  to 
let  the  importance  of  the  Brewerton  Chan- 
nel dredging  go  unnoticed  during  congres- 
sional activity  on  the  vju-ious  dredging  con- 
cerns the  Governor  addressed.  Brewerton  is 
a  project  that  can  begin  now.  It  is  already 
authorized  and,  as  I  understand  it,  can  t>e 
completed  in  18  months. 

The  Army  Corps  of  Engineers  estimates 
the  cost  of  the  Brewerton  work  to  be  ap- 
proximately $34  million.  While  this  is  a  con- 
siderable amount  of  money  especially  in 
light  of  the  very  difficult  fiscal  constraints 
you  are  under  in  Washington,  the  strategic 
importance  of  this  project  for  my  County 
and,  indeed,  the  entire  State  economy,  re- 
quires an  immediate  federal  commitment. 

The  Brewerton  project  is  not  a  new  one.  It 
IS  a  part  of  a  larger  channel  dredging 
project  that  included  the  main  uniform 
channel  coming  up  the  bay.  branch  chan- 
nels, and  the  approach  channel  to  the  C&D 


Canal.  This  work  was  first  authorized  in  the 
early  1960's.  Brewerton  is  the  only  leg  of 
this  larger  project  that  has  not  been  com- 
pleted. Material  from  the  other  channel 
projects  was  handled  at  another  disposal 
site  that  could  not  hold  the  material  gener 
ated  by  dredging  Brewerton.  Now  that  Hart 
Ac  Miller  Island  is  well  underway,  Brewerton 
has  a  site  for  material  disposal  and  work  can 
begin  immediately. 

Let  me  also  mention  that  I  am  concerned 
that  the  Administration  might  attempt  to 
argue  that  dredging  of  the  Brewerton  Chan- 
nel IS  a  new  start  "  requiring  a  local  cost- 
sharing  in  the  project  I  would  again  point 
out  that  Brewerton  is  not  a  new  start  "  and. 
in  fact.  IS  only  a  part-  granted,  an  impor- 
tant part-of  a  larger  project  that  has  not 
been  completed. 

I  am  heartened  to  know  that  you  were 
successful  in  .securing  funds  for  the  dredg- 
ing of  Baltimore's  harbor  in  the  Fiscal  Year 
1985  Supplemental  Appropriations  Bill. 
While  It  IS  obviously  too  late  to  have  the 
Brewerton  project  included  in  the  Supple- 
mental bill.  I  would  urge  you  to  take  what- 
ever steps  possible  to  provide  an  approprl- 
tion  for  this  project  on  the  first  available 
appropriations  bill 

While  It  IS  clear  that  the  debate  on  fund- 
ing of  the  Baltimore  harbor  has  not  con- 
cluded and  must  now  be  dealt  with  by  the 
Senate  and  the  Administration,  the  Con- 
gress does  have  an  opportunity  to  address 
the  critical  need  for  the  connector  channel 
by  providing  funds  for  dredging  Brewerton 
from  Its  current  dept  of  27  feet  to  its  au- 
thorized dept  of  35  feet. 

Again.  I  cannot  overestimate  the  need  for 
dredging  Brewerton  and  I  would  ask  that 
you  take  whatever  steps  you  deem  advisable 
to  convince  Congress  to  provide  these  much 
needed  funds.  The  economic  benefits  to  the 
Baltimore  region  and  the  State  of  Maryland 
will  be  immense  If  there  is  any  additional 
information  I  can  supply  you  with,  please 
do  not  hesitate  to  give  me  a  call. 

With  kindest  personal  regards,  1  am. 
Sincerely. 

Donald  P  Hutchinson. 
Baltirnore  County  Executive.% 

•  Mr.  SCHEUER,  Mr.  Chairman.  I 
would  like  to  commend  Mr.  Bevill. 
chairman  of  the  Appropriations  Sub- 
committee on  Energy  and  Water  De- 
velopment. Mr.  Meyers,  the  ranking 
Republican  member,  and  Mr,  Whit- 
ten,  chairman  of  the  full  committee, 
on  the  excellent  work  they  have  done 
in  bringing  the  energy  and  water  de- 
velopment appropriations  bill  to  the 
floor, 

I  am  especially  pleased  to  note  that 
they  share  the  Committee  on  Science 
and  Technology's  concern  with  contin- 
ued support  of  the  nuclear  medicine 
portion  of  the  Department  of  Energy's 
environmental  research  budget. 

Hearings  on  medical  breakthroughs 
made  possible  by  nuclear  medical  pro- 
cedures were  held  this  spring  by  the 
Committee  on  Science  and  Technol- 
ogy's Subcommittee  on  Natural  Re- 
sources. Agriculture  Research,  and  En- 
vironment, which  I  chair. 

Through  nuclear  medicine  tech- 
niques, spectacular  successes  can  be 
achieved  in  diagnosing  and  treating 
many  life-threatening  diseases. 

Approximately  120  million  nuclear 
medicine    procedures    are    performed 


each  year  in  hospitals  and  outpatient 
facilities— on  the  average  2  on  every 
patient  admitted. 

As  noted  in  the  Appropriations  Com- 
mittee report,  these  sophisticated  and 
high-technology  procedures  ultimately 
save  lives  and  money. 

By  diagnosing  and  treating  diseases 
in  their  early  stages,  hospital  costs  and 
patient  suffering  can  be  reduced  dras- 
tically. 

In  addition,  exciting  new  research  in 
nuclear  medicine  is  on  the  verge  of  vir- 
tually unlocking  the  secrets  of  the 
brain. 

Chemical  ravages  caused  by  certain 
forms  of  mental  disease,  such  as  Alz- 
heimer's disease,  can  actually  be  ob- 
served in  the  brains  of  living  patients. 

Medical  knowledge  gained  through 
these  techniques  provides  hope  for 
both  cures  and  treatment  of  otherwise 
hopeless  cases. 

I  am  pleased  that  the  Appropria- 
tions Committee  concurs  with  the  Sci- 
ence and  Technology  Committee  in 
recognizing  the  importance  of  DOE 
environmental  research  and  the  nucle- 
ar medicine  program. • 
•  Mr.  DASCHLE,  Mr,  Chairman,  I 
would  like  to  express  my  pleasure  that 
the  House  has,  for  the  most  part,  ad- 
dressed the  unique  needs  of  South 
Dakota  in  the  area  of  water  resource 
development.  This  year's  appropria- 
tion bill  is  a  small  step  toward  the  ful- 
fillment of  a  commitment  that  the 
Federal  Government  made  to  South 
Dakota  in  1944  upon  enactment  of  the 
Flood  Control  Act, 

It  is  extremely  important  that  the 
committee's  recommendation  of 
$200,000  for  the  operation  and  mainte- 
nance of  existing  streambank  protec- 
tion structures  along  the  Missouri 
River  be  approved.  Although  I  am  dis- 
appointed that  no  money  was  avail- 
able for  new  construction  of  stream- 
bank  protection  structures,  I  am 
happy  that  the  committee  has  the 
wisdom  to  include  the  amount  request- 
ed for  continued  operation  and  main- 
tenance of  existing  structures  on  the 
Missouri,  I  have  visited  some  of  the 
problem  areas  along  the  Missouri  and 
can  tell  you  that  this  $200,000  will  go  a 
long  way  toward  repairing  streambank 
protection  structures  that  are  in  des- 
perate need  of  repair.  The  approval  of 
these  funds  is  an  important  first  step 
toward  addressing  the  tragic  erosion  of 
our  farmland  along  the  Missouri 
River. 

We  are  very  hopeful  that  Congress 
will  soon  approve  the  authorization  of 
two  water  projects  of  critical  to  the 
future  of  South  Dakota's  agricultural 
economy;  the  Lake  Andes-Wagner  irri- 
gation project  and  the  CENDAK 
project.  This  Congress  can  go  a  long 
way  toward  injecting  some  critically 
needed  stability  into  the  farm  econo- 
my in  South  Dakota  with  the  approval 
of    these    two    projects.    Lake    Andes- 
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Wagner  has  been  thoroughly  studied 
and  proven  feasible  by  the  Depart- 
ment of  Interior.  With  the  approval  of 
$1,775,000  for  further  investigations, 
we  are  expecting  the  CENDAK  project 
to  also  be  ready  for  authorization  and 
subsequent  construction  in  the  very 
near  future.  In  approving  these  two 
projects,  we  will  be  taking  an  impor- 
tant step  toward  making  the  South 
Dakota  agriculture  industry  strong 
enough  to  exist  free  of  the  Federal 
Government. 

I  urge  that  this  body  approve  the 
Appropriations  Committee's  recom- 
mendation to  fund  the  construction  of 
the  WEB  water  pipeline.  WEB  is 
ahead  of  schedule  and  will  soon  be  de- 
livering water  for  municipal  and  indus- 
trial uses  to  an  area  that  has  had  to 
manage  with  poor  quality  water.  The 
$18,525,000  that  is  included  in  this  bill 
for  WEB  will  go  a  long  way  toward 
making  the  dream  of  a  reliable  source 
of  quality  water  a  reality  at  long  last. 
The  WEB  project  is  a  perfect  example 
of  a  Federal  water  project  that  meets 
the  needs  of  the  local  rural  citizenry 
while  remaining  cost  efficient  to  the 
American  taxpayer. 

I  am  disappointed  that  the  adminis- 
tration has  recommended  that  the 
Belle  Fourche  irrigation  be  excluded 
from  this  bill.  I  will  continue  to  work 
with  my  good  friend  and  chairman  of 
the  House  Energy  and  Water  Develop- 
ment Appropriations  Subcommittee, 
Tom  Bevill,  to  try  to  have  funding  for 
this  proven  project  restored  into  the 
budget.  The  administration  is  pretend- 
ing that  this  granddaddy  of  Bureau  of 
Reclamation  projects,  first  built  in 
1906,  is  a  new  start  to  be  included  in  a 
freeze  on  new  starts.  This  is  not  a  fair 
or  accurate  characterization,  and  I  am 
hopeful  that  the  conferees  will  see  the 
wisdom  in  restoring  funding  for  the  re- 
habilitation of  this  project  so  that  It 
can  continue  to  serve  the  ranchers  of 
western  South  Dakota  as  it  has  for  the 
past  80  years. 

I  applaud  the  House  for  addressing 
the  unique  water  development  needs 
of  South  Dakota  in  the  1986  appro- 
priations bill.  I  also  would  like  to  en- 
courage this  body  to  continue  and 
excel  the  process  of  fulfilling  the  long- 
standing commitment  that  the  Federal 
Government  has  made  to  South 
Dakota  to  provide  for  water  resource 
development.* 

•  Mr.  BOULTER.  Mr.  Chairman,  just 
I  month  ago,  the  residents  of  Wichita 
Falls,  TX.  again  faced  a  threat  to  their 
lives  and  property.  They  sat  in  fear  as 
they  saw  5  inches  of  rain  cause  creeks 
to  rise  to  flood  levels.  This  year  one 
child  died  as  a  result  of  the  flooding  at 
Holliday  Creek  and  millions  of  dollars 
in  damage  was  incurred. 

This  does  not  need  to  happen.  There 
is  a  project  designed  and  ready  for  im- 
plementation that  would  resolve  this 
flooding  problem.  Yes,  Federal  funds 
have  been  requested  to  assist  in  the 


funding,  but  unlike  many  flood  control 
projects,  the  Holliday  Creek  plan  pro- 
vides for  the  city  to  take  on  a  larger 
portion  of  the  overall  costs  than  re- 
quired, 40  percent  of  the  costs  in  fact. 

Past  efforts  to  obtain  this  funding 
have  not  met  with  success.  And  I  un- 
derstand that  language  in  today's 
energy  and  water  appropriation  will 
provide  funding  for  Holliday  Creek, 
should  the  conference  committee  on 
the  supplemental  appropriation  bill 
fail  to  include  it. 

Mr.  Chairman,  the  people  of  Wichita 
Falls  have  agreed  to  raise  $14.1  million 
of  the  $30.5  million  needed  to  stop  the 
flooding  In  their  city.  Their  request 
for  $16.4  million  from  the  Federal 
Government  is  justified  and  practical. 
Every  time  that  the  creek  floods  and 
millions  of  dollars  in  damage  take 
place  Federal  assistance  is  required. 

According  to  a  study  done  by  the 
Army  Corps  of  Engineers,  average 
annual  flood  damages  from  Holliday 
Creek  are  $3.9  million  without  the 
project— and  $36,000  with  the  project. 
The  answer  is  clear.  In  less  than  5 
years,  this  project  would  pay  for  itself 
from  the  point  of  view  of  the  Federal 
Government  outlays. 

There  are  several  vehicles  through 
which  this  funding  may  go  through 
House.  I  cannot  stress  enough  the  wor- 
thiness of  this  project.  It  has  been  rec- 
ognized by  the  administration,  and 
was  included  for  authorization  in  the 
President's  initial  budget  request  for 
fiscal  year  1986.  The  Office  of  Man- 
agement and  Budget,  and  the  senior 
majority  and  minority  members  of  the 
appropriate  committees  are  well  aware 
of  Holliday  Creek,  and  they  want  to 
see  the  Federal  share  of  the  funding 
that  has  been  requested  approved. 

At  a  hearing  I  held  in  Wichita  Falls 
last  month,  Congressmen  Tom  DeLay 
and  Tom  LoEm.ER  listened  as  the 
people  of  that  city  explained  the  se- 
verity of  the  flooding,  and  the  need 
for  the  Holliday  Creek  flood  control 
project.  Both  agree  that  Holliday 
Creek  funding  should  be  approved. 

We  have  before  us  a  bill  that  can  ap- 
propriate the  fimds  so  that  the  Holli- 
day Creek  flood  control  project  can 
begin.  I  hope  I  will  have  some  very 
good  news  to  report  to  the  people  of 
Wichita  Falls.* 

•  Mr.  FRENZEL,  Mr.  Chairman,  I 
oppose  H.R.  2959,  energy  and  water 
appropriations  for  fiscal  year  1986.  My 
judgment  is  that  it  is  simply  too  ex- 
pensive In  a  time  when  we  ought  to  be 
looking  for  ways  to  cut  spending. 

The  bill  recommends  $15,272,935,000 
for  fiscal  year  1986.  That  is  a  slight  de- 
crease from  last  year's  level.  But  that 
estimate  is  misleading  in  several  re- 

First,  the  bill  achieves  a  large  sav- 
ings by  assuming  a  5  percent  cut  in 
pay  for  FedertJ  employees.  Pay  will 
not  be  reduced  this  year,  and  will 
probably  be  increased.  To  use  those 


savings  to  finance  other  spending  is 
deceiving,  perhaps  cynical. 

The  best  estimate  available  to  me  in- 
dicates that  fully  funding  pay  will  add 
about  $75  million  to  this  bill.  More- 
over, the  inevitable  supplemental  will 
provide  the  vehicle  for  other  sorts  of 
expensive  mischief. 

Second,  the  committee  report  com- 
pares this  year's  bill,  before  the  sup- 
plemental, to  last  year's  bill  plus  a 
supplemental.  That  Is  truly  a  compari- 
son of  apples  and  oranges.  That  sort  of 
analysis  is  particularly  misleading 
since  we  provide  a  supplemental  every 
year.  That  means  that  in  most  years, 
we  compare  most  of  our  original, 
trimmed  down,  unsupplemented  bills 
to  last  year's  fully  funded,  supple- 
mented bills. 

Making  the  proper  comparison  of 
this  year's  bill  to  last  year's  unsupple- 
mented bill  shrinks  the  savings  in  this 
bill  to  less  than  $100  million. 

This  is  not  the  worst  appropriation 
bill  to  come  along.  Although  it  does 
meet  the  test  of  the  freeze  when  com- 
pared to  last  year's  spending,  it  cer- 
tainly does  not  represent  restraint.  If 
we  are  going  to  hold  a  freeze  in  some 
spending  accounts,  we  need  to  cut 
deeper  in  others.  This  is  a  good  place 
to  go  deeper. 

I  urge  a  no  vote.* 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  support  of  the 
energy  and  water  appropriation  for 
fiscal  year  1986,  and  urge  its  adoption. 
First  of  all,  total  funding  in  this  bill 
represents  a  reduction  from  the  Presi- 
dent's request,  and  a  cut  of  $217  mil- 
lion from  fiscal  year  1985  levels. 

This  bill  represents  a  start  toward 
the  tough  fiscal  management  our 
Nation  requires  if  we  are  to  avert  the 
disastrous  effects  of  continued  deficit 
spending. 

This  legislation  contains  funds  for 
many  important  flood  control  projects 
across  our  country  in  varying  stages  of 
completion.  One  such  project  is  the 
Mingo  Creek  Flood  Control  System  in 
Tulsa,  OK. 

As  many  of  you  may  remember.  Me- 
morial Day  1984  brought  tragedy  to 
Tulsa,  as  Mingo  Creek  flooded  great 
parts  of  the  city  and  combined  flood- 
ing claimed  14  lives.  Those  deaths  and 
close  to  $200  million  in  damage  to 
property  brought  home  the  urgent 
need  for  construction  of  a  flood  con- 
trol system  which  has  been  in  plan- 
ning stages  for  close  to  10  years. 

This  appropriation  bill  provides  an 
additional  $500,000  for  continued  plan- 
ning and  engineering,  which  will  allow 
construction,  once  authorized,  to  com- 
mence 1  year  sooner  than  originally 
planned.  With  such  a  disastrous  flood 
only  last  year,  and  a  benefit/cost  ratio 
of  2.5:1,  this  additional  appropriation 
for  the  Mingo  Creek  project  is  emi- 
nently justifiable. 
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I  urge  my  colleagues  to  support  this 
legislation,  and  I  hope  that  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  will 
be  able  to  bring  his  water  resources 
authorization  legislation  before  the 
House  as  quickly  as  possible. • 

The  CHAIRMAN.  All  time  has  ex- 
pired under  general  debate. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H  R   2959 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    I'nited    States    of 
America   in   Congress   assembled.   That   the 
following  sums  are  appropriated,  out  of  any 
money  m  the  Treasury  not  otherui.se  appro 
priated.  for  the  fiscal  year  endiHK  Septem 
ber  30.  1986.  for  energy  and  aater  develop 
ment,  and  for  other  purposes,  namely 
TITLE  I 

DEPARTMENT  OF  DEFENSE-CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers  — Civil 

The  following  appropriations  shall  be  ex 
pended  under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  civil  func 
tions  of  the  Department  of  the  Army  per 
taming  to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes 
General  Investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  .shore  pro 
tection.  and  related  projects  restudy  of  au 
thorized  projects,  miscellaneous  investiga 
tions.  and  when  authorized  by  law.  surveys 
and  detailed  studies  and  plans  and  specifica 
tions  of  projects  prior  to  construction. 
$133,189,000.  to  remain  available  until  ex 
pended.  and  in  addition.  $150,000,  to  remain 
available  until  expended  for  the  Waba.sh 
River  Basin  comprehensive  study 

Mr.  EDGAR.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

D  1600 

Mr.  EDGAR.  Mr.  Chairman,  before 
we  begin  the  amending  process  on  this 
bill.  I  thought  it  might  make  some 
sense,  as  one  of  the  leading  advocates 
of  a  national  water  policy,  to  explain 
my  position  on  this  bill  and  to  talk  for 
a  moment  about  why  this  bill  is  differ- 
ent in  some  significant  ways  from  the 
1985  supplemental  appropriations  bill 
that  was  before  us  a  few  weeks  ago. 

You  will  recall  that  in  the  supple- 
mental bill  there  were  a  total  of  62 
Army  Corps  of  Engineer  projects.  31 
of  which  were  unauthorized.  And  in  a 
series  of  parliamentary  maneuvers  and 
amendments,  we  were  successful  in 
getting  amendments  passed  to  the  sup- 
plemental to  delete  funding  for  unau- 
thorized projects.  That  was  a  203-to- 
202  vote  margin,  a  landslide  victory 
that  I  think  ought  to  be  noted. 

But  people  might  be  asking  the 
question:  'Mr.  Edgar,  if  you  were  op- 
posed to  those  unauthorized  projects 
in  the  supplemental  bill,  why  are  you 
not  in  this  particular  legislative  vehi- 
cle also  moving  against  those  projects 
that  have  not  received  authorization?" 

The  response  is  clear  and  specific:  as 
a  result  of  our  action  several  weeks 


ago.  we  built  a  fire  under  our  public 
works  authorizing  committee.  We 
passed  a  strong  authorization  bill 
which  includes  a  number  of  meritori- 
ous policy  provisions.  Included  in  that 
IS  an  agreement  between  the  White 
House,  the  Senate  and  our  House  au- 
thorizing committee  on  the  very  diffi- 
cult issue  of  cost -sharing. 

I  underscore  that  particular  success 
because  that  was  the  reason  this  gen- 
tleman from  Pennsylvania  came  to  the 
well  and  fought  so  vigorously  to  stop 
the  unauthorized  projects. 

It  IS  true  that  for  years  we  have  not 
had  authorization  legislation  in  place. 
Now  we  have  a  chance  in  the  vehicle 
that  is  coming  through  this  Congress, 
and  hopefully  will  be  agreed  upon  by 
the  other  body  and  placed  on  the 
President's  desk  before  October  1.  to 
have  in  place  an  authorization  bill 
that  will  have  strong  cost-sharing  pro- 
visions, which  will  move  to  the  top  of 
the  list  those  meritorious  water 
projects  from  across  the  Nation. 

It  will  include  some  deauthorizations 
of  unwanted  projects  which  are  not 
going  to  be  built.  It  includes  environ- 
mental mitigation  up  front  on  many  of 
these  projects  where  environmental 
damage  takes  place.  It  includes  a  re- 
volving loan  fund  to  allow  municipali- 
ties to  replace  aging  water  supply  sys- 
tems, and  it  includes  at  least  the  first 
step  toward  developing  a  sound  na- 
tional water  policy  for  harbors,  to 
flood  control,  to  multipurpose  dam 
projects,  and  to  the  other  very  worthy 
projects  in  our  water  and  energy  ap- 
propriations bill. 

There  are  a  lot  of  thanks  to  go 
around.  Thanks  have  been  given  today 
to  the  gentleman  from  Alabama  [Mr. 
Bevill].  the  chairman  of  the  subcom- 
mittee, and  to  the  ranking  member  of 
the  subcommittee,  but  I  wonder 
whether  or  not  we  ought  not  to  take  a 
moment  and  give  some  thanks  to 
people  like  the  gentleman  from  New- 
Jersey.  Bob  Roe.  who  chairs  the  Sub- 
committee on  Water  Resources  for  the 
authorizing  bill,  and  the  gentleman 
from  Minnesota.  Arlan  Stangeland, 
who  IS  the  ranking  Republican.  I  think 
some  thanks  ought  to  go  to  the  gentle- 
man from  New  Jersey.  Jim  Howard, 
and  the  gentleman  from  Kentucky, 
Gene  Snyder,  who  were  able  through 
our  committee  to  fashion  an  authori- 
zation bill  that  not  only  can  this  Con- 
gress support,  but  can  get  the  support 
of  the  Office  of  Management  and 
Budget  and  can  get  the  support  of  the 
President. 

We  have  I  think  an  opportunity  in 
the  next  3  months  to  pass  the  authori- 
zation bill.  H.R.  6.  and  with  that  gen- 
eral outline  in  place,  to  allow  these  ap- 
propriation bills  to  go  through,  noting 
that  projects  will  have  to  be  based  on 
those  cost-sharing  provisions,  will 
have  to  be  developed  according  to 
some  of  the  principles  that  are  laid 
out  in  that  national  water  policy 
agenda. 


I  believe  strongly  that  we  have  had 
victory  for  a  new  and  different  ap- 
proach to  water  policy,  and  I  did  not 
want  this  moment  to  go  unnoticed, 
that  in  fact,  we  do  not  have  major  con- 
troversy in  this  bill  at  this  time. 

This  bill  includes  a  relatively  large 
amount  of  money.  It  includes  many  of 
the  projects  that  were  in  the  supple- 
mental. But  it  is  my  understanding 
that  these  projects  will  also  have  to 
comply  with  the  authorization  bill  as 
it  proceeds  and  is  signed  into  law  by 
the  President. 

Let  me  also  note  that  this  bill  con- 
tains several  key  projects  for  my  State 
of  Pennsylvania.  Although  there  are 
many,  let  me  make  note  of  several 
which  are  mentioned  in  the  report  ac- 
companying H.R.  2959:  $1,300  million 
for  genera!  investigations  for  the  navi- 
gation projects  at  lock  and  dam  7  and 
8  on  the  Monongahela  River.  $2,395 
million  for  construction  on  the  Wyo- 
ming Valley  flood  control  project: 
$19,592  million  for  operations  and 
maintenance  on  the  Delaware  River, 
serving  the  Port  of  Philadelphia; 
$13,225  million  for  operations  and 
maintenance  on  the  Monongahela 
River;  $4,980  million  for  operations 
and  maintenance  on  the  Allegheny 
River;  $2,015  million  for  operations 
and  maintenance  on  the  Schuylkill 
River. 

I  wonder  if  the  chairman  of  the  sub- 
committee would  answer  some  ques- 
tions for  me  before  I  sit  down.  Again,  I 
would  like  to  thank  the  gentleman  for 
his  work  in  helping  us  develop  an  au- 
thorization bill. 

I  have  just  a  couple  of  questions 
that  I  would  like  to  ask. 

Will  projects  listed  in  the  committee 
report  accompanying  this  bill  be  sub- 
ject to  the  provisions  of  H.R.  6,  the  au- 
thorization bill  if  that,  in  fact,  be- 
comes law? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  they 
will  be  subject  to  the  cost-sharing  pro- 
visions. Whatever  the  gentleman's 
committee  and  the  Congress  decides 
on  that,  we  in  the  Appropriations 
Committee  will  support. 

Mr.  EDGAR.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  expired. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  is  the 
$100  million  in  this  bill  for  new  starts 
for  the  Army  Corps  of  Engineers 
enough  to  cover  the  projects  listed  in 
your  committee  report? 

Mr.  BEVILL.  It  is  only  enough  to 
cover  part  of  the  first  year  of  con- 
struction on  those  projects.  Really  it 
will  cover  less  than  the  first  year  of 
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those  projects  that  are  in  the  supple- 
mental appropriation  bill. 

Mr.  EDGAR.  And  it  is  fully  the  in- 
tention of  the  chairman  that  this  bill 
will  be  fully  in  compliance  with  the  in- 
tention of  H.R.  6,  the  authorization 
bill? 

Mr.  BEVILL.  Oh.  yes.  We  are  look- 
ing forward  to  H.R.  6  with  great  an- 
ticipation. And  the  total  needed  for 
those  projects  would  be  $220  million  in 
fiscal  year  1986,  but  we  provided  only 
$100  million. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  restraint  and  thank  the  gentle- 
man for  his  work  on  this  legislation. 

I  guess  most  of  all  I  thank  the  gen- 
tleman for  his  understanding  of  why 
the  gentleman  from  Pennsylvania  has 
fought  so  hard  over  these  years  to  put 
in  place  an  authorization  process  that 
the  gentleman  believes  will  work  in 
setting  the  stage  for  future  projects. 

We  do  need  water  project  authoriza- 
tions that  set  the  guidelines  and  stand- 
ards for  future  development,  and  if  we 
are  going  to  repair  the  aging  infra- 
structure of  our  water  system,  if  we 
are  going  to  develop  a  sound  national 
water  policy  that  is  fair  regionally  and 
equitable,  I  think  it  is  going  to  be  the 
passage  of  a  sound  bill  similar  to  the 
one  that  the  House  committee  has 
passed.  I  believe  that  we  are  really  on 
the  road  to  a  new  direction  in  water 
policy,  and  I  thank  the  gentleman  for 
his  patience. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  members  of  the  committee, 
and  especially  the  chairman  and  the 
ranking  member  for  their  excellent 
work  in  this  matter. 

I  would  also  like  to  thank  them  for 
including  in  this  legislation  funding 
for  a  reconnaissance  study  to  deepen 
the  river  channel  in  the  Green  Bay 
harbor  in  Green  Bay,  WI.  Though  the 
funding  is  minimal,  it  will  greatly  aid 
the  development  of  northeast  Wiscon- 
sin. 

Deepening  the  channel  by  3  feet 
would  put  the  harbor  at  the  same 
depth  as  the  St.  Lawrence  Seaway. 
thus  allowing  unimpeded  import  and 
export  traffic.  This  is  essential  if  we 
are  going  to  meet  shipping  traffic  re- 
quirements not  only  for  the  present 
time,  but  also  in  the  future. 

Both  domestic  and  international 
tonnage  rates  have  reached  record 
levels  in  the  Green  Bay  area  in  the 
last  number  of  years.  The  water-borne 
commerce  through  the  port  in  Green 
Bay  in  1983  resulted  in  an  economic 
impact  on  one  county  alone  of  over 
$32  million. 

So  I  am  deeply  appreciative  for  this 
effort.  Although  it  is  minimal  in  dol- 
lars, it  will  have  far-reaching  conse- 
quences. 

Mr.  Chairman,  our  markets  are  be- 
coming internationalized,  and  if  we  are 
going   to   remain   competitive   in   the 


international  markets,  we  have  to  be 
able  to  sell  the  international  markets. 
That  means  we  have  to  be  able  to 
move  our  goods  and  services,  and  we 
have  to  utilize  the  fourth  coast,  the 
Great  Lakes,  more  than  we  are  pres- 
ently doing.  It  is  one  thing  to  have  the 
St.  Lawrence  Seaway  and  the  Great 
Lakes,  but  we  also  have  to  have  the 
harbors  to  service  the  Lakes  and  the 
Seaway. 

This  year  we  are  working  at  a  real 
disadvantage  in  our  country  because 
we  are  having  a  $123.8  billion  trade 
deficit.  For  every  $1  billion  we  ship 
overseas  in  goods  and  services,  we 
create  some  30,000  jobs  in  our  country. 
That  is  why  I  feel  it  is  so  essential  for 
us,  especially  in  this  legislation,  to  pro- 
mote those  harbors,  and  lakes,  and 
rivers,  and  streams  that  are  going  to 
help  us  not  only  promote  internal 
commerce,  but  also  commerce  into  the 
international  markets. 

If  we  are  going  to  make  investment 
in  America,  I  believe  that  this  legisla- 
tion is  going  in  the  right  direction. 

I  thank  the  chairman  and  I  yield 
back  the  balance  of  my  time. 

D  1610 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  this  appropriations 
bill  contains  $41.3  million  for  the  Gar- 
rison diversion  project  in  North 
Dakota. 

Accompanying  the  appropriation  is  a 
provision  that  restricts  the  expendi- 
ture of  the  funds  until  an  authoriza- 
tion bill  is  passed  by  the  U.S.  Congress 
reformulating  the  Garrison  diversion 
project  consistent  with  the  special 
Garrison  Diversion  Commission  rec- 
ommendations issued  last  December. 

The  restricting  language  also  re- 
quires that  such  authorization  be  com- 
pleted by  March  31,  1986. 

I  would  like  to  review  for  the  Con- 
gress exactly  where  we  are  at  the 
present  time  with  respect  to  the  Garri- 
son diversion  project. 

Forty  years  ago  the  Federal  Govern- 
ment said  to  North  Dakota  that  if  we 
would  allow  a  permanent  flood  to 
come  and  stay  so  that  it  didn't  flood  in 
downstream  States  and  so  that  they 
would  have  reliable  river  navigation  in 
downstream  States  and  so  that  they 
would  have  regional  electric  energy 
generation,  then  the  Federal  Govern- 
ment would  give  us  some  benefits  for 
those  costs  that  we  will  have  Incurred. 

For  playing  host  to  a  permanent 
flood  behind  the  Garrlsion  Dam,  the 
Federal  Government  said  we  would  be 
able  to  use  some  of  the  water  behind 
the  dam  and  divert  it  around  our  State 
for  irrigation  purposes  and  for  munici- 
pal and  industrial  water  use. 

In  a  semiarid  State  like  North 
Dakota  with  15  to  18  inches  of  annual 
rainfall,  the  promise  of  a  major  water 
resource   development   project   offers 


the  hope  of  major  economic  rewards 
in  our  future. 

It  was  40  years  ago  that  the  promise 
was  made.  The  Federal  Government 
created  their  permanent  flood  in 
North  Dakota.  The  downstream  States 
got  the  benefits.  And  ever  since  we've 
been  fighting  to  get  the  benefit  that 
was  due  us.  In  1965  the  Garrison  diver- 
sion project  was  authorized  by  Con- 
gress. In  the  20  years  since,  we've  been 
waiting  for  the  funds  that  are  neces- 
sary to  complete  our  water  diversion 
project. 

As  with  any  major  public  works 
project,  this  one  developed  opposition. 
Groups  that  oppose  the  project  began 
to  organize  and  focus  their  opposition 
on  the  House  of  Representatives 
where  the  Western  water  reclamation 
States  are  at  a  disadvantage  compared 
to  the  members  in  the  U.S.  Senate. 

Because  of  the  opposition,  1  year  ago 
a  proposal  in  the  U.S.  Senate  created  a 
special  commission  selected  by  the 
Secretary  of  the  Interior  to  study  and 
make  recommendations  about  the 
future  of  this  project.  The  conunission 
completed  its  work  and  issued  recom- 
mendations last  December.  It  was  felt 
that  this  would  be  the  compromise 
that  the  proponents  and  the  oppo- 
nents of  this  water  project  had  com- 
mitted themselves  to  when  they 
pledged  to  support  the  commission's 
recommendations. 

However,  now  6  months  after  the 
commission's  recommendations  were 
made  to  reformulate  this  project,  a 
dispute  exists  about  the  exact  inter- 
pretation of  the  commission's  recom- 
mendations. 

That  is  the  reason  the  appropriation 
in  this  bill  is  restricted.  We  anticipate 
that  this  dispute  will  be  resolved,  and 
the  appropriation  will  be  able  to  be 
used  to  move  forward  on  this  project 
in  a  manner  that  is  consistent  with  the 
recommendations  from  this  special 
commission's  study  of  the  project  and 
North  Dakota's  long-term  needs. 

Some  people  see  this  as  just  a  public 
works  project,  or  a  series  of  contracts, 
or  just  a  water  project.  In  fact,  this  is 
part  of  North  Dakota's  future.  It's  a 
building  of  opportunities  for  agricul- 
ture and  industry  in  our  State.  That's 
why  we  feel  so  strongly  about  it,  and 
that's  why  it's  so  important  to  us.  It's 
why  we  must  move  ahead  and  realize  a 
promise  that  was  given  us  40  years 
ago. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  certainly 
had  a  love  fest  with  regard  to  this  bill 
and  I  congratulate  the  committee  for 
bringing  forth  a  bill  that  inspires  so 
much  bipartisan  endorsement. 

I  would  say  there  are  some  of  us  who 
do  have  a  few  problems  with  the  as- 
pects of  the  bill  and  I  did  want  to  raise 
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some   questions  and   concerns   that    I 
have. 

For  example  I  do  not  believe  it  has 
been  mentioned  thus  far  that  the  ad- 
ministration finds  this  bill  unaccept- 
able. I  think  maybe  that  is  something 
that  needs  to  be  put  on  the  record.  A 
statement  from  the  administration, 
where  the  administration  says  the  bill 
IS  unacceptable  to  the  administration 
in  Its  present  form. 

The  Appropriations  Committee 
scores  its  action  as  being  $7  million 
below  the  administration's  request. 
This  is  achieved  by  reducing  funds  for 
atomic  energy  defense  by  $434  million 
and  increasing  those  for  domestic  pro- 
grams by  $427  million. 

By  our  scoring,  meaning  the  admin 
istrations  scoring,  the  increase  for  do 
mestic  programs  is  $644  million,  since 
it  assumed  a  reduction  of  $714  million 
for  research  and  development  which 
was  achieved  by  transferring  $217  mil- 
lion of  balances  from  other  accounts, 
mostly  uranium  supply  and  enrich- 
ment activities.  In  domestic  accounts 
as  a  whole,  the  bill  is  $644  million  over 
the  President's  request.  In  other 
words,  according  to  the  administration 
this  bill  costs  considerable  more 
money  than  what  the  committee 
claims. 

It  is  also.  I  think,  important  to  point 
out  that  the  administration  does  not 
thoroughly  agree  with  the  points 
made  earlier  about  this  bill  being  in 
sync  with  the  concept  of  cost  sharing. 
The  administration  says,  and  I  quote: 

In  addition  to  unwarranted  spending  in 
creases,  the  bill  provides  funds  for  some  un 
authorized  water  projects  and  fails  to 
ensure  that  the  funds  provided  for  water 
projects  are  linked  to  cost-sharing  agree- 
ments. Unless  such  language  is  included,  the 
bill  IS  unacceptable  to  the  administration. 

All  right,  now  that  is  something  that 
It  seems  to  me  needs  to  be  on  the 
record  as  well.  But  I  think  more  im- 
portant to  me  is  the  fact  that  some  of 
the  conclusions  in  this  bill  and  some  of 
the  things  that  push  this  bill  forward 
into  the  future  cause  me  a  great  deal 
of  concern. 

For  example,  when  I  look  at  page  3 
of  the  report  that  the  committee  has 
on  this  bill  I  find  out  that  this  bill  is 
not  the  end  of  the  appropriations  for 
this  particular  category  of  spending  in 
the  Federal  appropriations  process.  In 
fact,  the  committee  is  saying  flatly  in 
this  bill  they  are  going  to  come  in  for 
supplemental  appropriation.  Why  are 
they  going  to  come  in  for  supplemen- 
tal appropriations?  Well,  because  they 
did  not  cover  the  cost  of  pay  in  the 
bill.  When  the  administration  sent  up 
their  original  budget  they  assumed  a 
5-percent  reduction  in  the  amount  of 
money  that  we  are  going  to  pay  Feder- 
al employees.  Since  that  budget  came 
to  the  Hill,  of  course,  we  have  decided 
in  budgets  passed  by  this  House  and 
by  the  Senate  that  we  are  not  going  to 
go  along  with  the  idea  of  a  5-percent 
pay  reduction  for  Federal  employees. 


Therefore,  you  have  got  to  find  some 
replacement  moneys.  Does  the  com- 
mittee do  this?  No;  the  committee 
leaves  that  $75  million.  In  order  to  say 
that  they  are  $7  million  under  the 
President's  budget  they  ignore  that 
$75  million  of  additional  pay  that  will 
have  to  be  made  up  at  some  point.  And 
what  do  they  say  about  that  in  the 
report^  They  say  A  supplemental 
budget  request  will  be  required  to  ad- 
dress pay  shortfalls."  It  seems  to  me  if 
you  are  going  to  present  an  honest  ap- 
propriation out  here,  we  ought  not  say 
It  is  $7  million  under  the  administra- 
tion's request  when,  in  fact,  if  you  add 
m  that  $75  million  for  pay,  it  is  $68 
million  over  the  administration's  re- 
quest. 

You  put  in  that  $75  million  that  we 
all  know  is  coming  and  the  fact  is 
what  we  are  going  to  have  to  have  is  a 
supplemental. 

Now  I  have  contended  for  some  time 
around  here  that  one  of  the  problems 
we  have  got  with  this  whole  business 
of  busting  budgets  is  the  fact  that  that 
IS  the  pattern  we  run  under.  Not  only 
are  we  doing  appropriating  under  this 
kind  of  bill,  under  a  continuing  re.solu- 
tion  which  we  heard  about  earlier 
today,  but  one  of  the  provisions  of  the 
process  has  become  the  supplemental 
appropriations  bill  that  we  have  as  a 
part  of  our  ongoing  process,  the  fact 
that  we  are  going  to  have  add-on 
spending. 

So  regardless  of  whether  or  not  the 
original  appropriation,  not  only  the 
appropriation  request  or  under  the 
budget  being  passed  by  the  House  or 
under  the  budget  we  have  adopted  in 
the  Congress  or  under  whatever,  the 
fact  is  that  because  we  know  that 
coming  down  the  line  somewhere  we 
are  probably  going  to  have  a  supple- 
mental appropriation.  Well,  in  this 
case,  it  is  not  probably,  my  friends;  in 
this  case,  it  is  reality.  The  committee 
is  telling  you  flatly  when  you  vote  for 
this  bill,  you  are  voting  not  only  for 
this  spending,  but  you  are  also  going 
to  have  supplemental  appropriations 
ongoing  as  well  and  that  supplemental 
appropriations  will  have  to  be  at  least 
at  the  tune  of  at  least  $75  million.  But 
the  problem  before  us  is  that  once  you 
get  supplementals  on  the  desk  out 
here,  you  not  only  get  that  kind  of 
supplemental,  you  get  a  lot  more  and 
the  supplementals  always  add  up  to 
billions. 

i:  1620 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  earlier  today  was  argu- 
ing for  the  turf  of  certain  committees 
and  making  sure  we  followed  the  pro- 
cedures here,  which  everyone  has  a 
right  to  do;  however,  now  he  Is  asking 
the  Committee  on  Appropriations  to 
take  away  that  responsibility  of  other 
committees. 


As  an  example,  the  bill  providing  for 
cost-sharing,  which  the  committee  has 
conceded  it  will  adopt  in  its  appropri- 
ating process,  once  the  authorizing 
committee  adopts  this,  but  it  does  not 
in  the  purview,  not  in  the  responsibil- 
ity of  the  Appropriations  Committee 
to  pass  such  legislation:  that  has  to 
pass  other  authorizing  committees. 

We  do  not  have  that  authority,  nor 
should  w,^  have.  If  we  put  it  in  this 
bill,  it  would  have  been  knocked  out 
on  a  point  of  order. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  this 
particular  bill  has  a  number  of  sec- 
tions in  it  of  legislation  in  an  appro- 
priations bill,  and  they  were  all  pro- 
tected under  the  rule,  the  very  rule 
that  the  gentleman  thought  to  ap- 
prove, we  protected  a  lot  of  that  legis- 
lating in  an  appropriations  bill. 

It  is  in  this  one  area  where  the  com- 
mittee chose  not  to  do  any  legislating 
in  its  appropriation  bill,  and  it  seems 
to  me  the  administration  is  simply 
saying,  and  I  was  simply  reflecting  the 
administration's  viewpoint  on  this 

Mr.  MYERS  of  Indiana.  Reclaiming 
my  time.  Mr.  Chairman,  the  only  time 
that  I  can  think  of  in  this  bill  is  when 
there  was  not  authorizations  for  like 
the  Department  of  Energy,  where  the 
authorizing  committees  have  not 
passed  legislation,  we  necessarily,  as 
we  have  done  in  the  past,  we  have  had 
to  appropriate  where  the  program  was 
not  authorized  by  law;  but  it  is  ongo- 
ing at  last  year's  level  where  we  have 
kept  it. 

As  far  as  introducing  new  legislation, 
there  is  none  in  here  that  I  can  think 
of— unless  the  gentleman  can  identify 
it. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  the  point  I  am  making  is  that  it 
has  been  a— we  have  not  had  a  pattern 
where  the  Committee  on  Appropria- 
tions has  regularly  refused  to  add  leg- 
islation to  appropriations  bills.  That. 
in  fact,  is  a  continuing  pattern  around 
here,  and  I  think  what  the  administra- 
tion is  really  saying  is.  if  you  are  really 
committed  to  the  cost-sharing  ap- 
proach, you  certainly  could  have 
added  language  that  would  say  that 
you  are  going  to  comply  with  cost 
sharing. 

Mr.  MYERS  of  Indiana.  Well,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  joined  the  group  earlier 
when  we  had  the  supplemental,  and 
we  did  have  some  authorizing  legisla- 
tion there  to  knock  it  out;  and  right- 
fully, so  it  was  knocked  out  on  a  point 
of  order. 

One  other  issue  here,  the  gentle- 
man—as far  as  the  pay  increase;  again, 
that  is  not  the  responsibility  of  the 
Appropriations    Committee;    however, 
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the  5-percent  cut  was  recommended  in 
the  President's  budget. 

Just  today,  the  President  did  submit 
to  the  Congress  an  amendment,  and  I 
quote; 

I  have  the  honor  to  submit  for  your  con- 
sideration amendments  to  the  request  for 
appropriations  for  fiscal  year  1986  totaling 
$1,065,318,000  in  budget  authority. 

So  we  do  now  have  a  budget  amend- 
ment sent  down  by  the  administration 
for  that  5-percent  pay  cut— they  have 
taken  $70  million. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  according  to  the  report, 
and  I  was  simply  quoting  from  the 
gentleman's  own  report,  it  says,  "A 
supplemental  budget  request  will  be 
required  to  address  pay  shortfalls." 

Mr.  MYERS  of  Indiana.  This  year. 

Mr.  WALKER.  Well,  but  my  argu- 
ment is  with  the  administration  on  the 
business  of  supplementals  as  well.  I 
think  that  we  fool  ourselves  and  we 
fool  the  American  people  when  we 
keep  talking  about  the  fact  that  some- 
how we  are  complying  with  the  budget 
process  or  with  a  fiscally  responsible 
process  if  in  fact  what  we  are  going  to 
do  is  add  supplementals,  whether  they 
are  generated  from  the  administration 
or  whether  they  are  generated  in  the 
Congress. 

The  fact  is.  Congress  does  a  pretty 
good  job  of  adding  on  to  those  supple- 
mentals, too. 

Mr.  MYERS  of  Indiana.  Congress 
could  still  pass,  if  they  so  desired,  a  5- 
percent  pay  cut,  but  I  do  not  think 
Congress  is  about  to  do  that,  do  you? 

Mr.  WALKER.  Well,  the  gentleman 
is  absolutely  correct.  I  think  that  is 
the  case.  If  that  is  the  case,  my  ques- 
tion would  be,  why  was  not  it  included 
in  the  original  bill? 

Mr.  MYERS  of  Indiana.  The  gentle- 
man would  have  to  ask  the  President 
about  that;  he  is  the  one  that  sent  the 
request  down,  that  he  has  revised  now. 
He  asked  for  a  pay  cut,  and  Congress 
has  rejected  it  by  not  doing  anything. 

There  again,  the  Appropriations 
Committee  could  not  cut  the  pay  for 
anybody.  The  Committee  on  Post 
Office  and  Civil  Service  would  have  to 
recommend  that. 

Mr.  WALKER.  Well,  if  the  gentle- 
man will  yield,  the  gentleman,  though, 
recognizes  that  accepting  that  logic, 
then  it  seems  to  me  that  the  Commit- 
tee on  Appropriations,  if  it  was  going 
to  be  totally  complete  in  what  it  was 
doing,  would  simply  have  included  the 
$75  million  that  it  knew  was  going  to 
be  paid  rather  than  having  that  come 
in.  in  a  supplemental  later  on. 

Mr.  MYERS  of  Indiana.  We  were 
promised,  quite  some  time  ago,  by  Mr. 
Stockman,  that  would  be  coming,  so 
we  understood  that.  Just  fortunately, 
by  the  time  this  first  bill  came— cliff- 
hanging— we  brought  it  in. 

I  will  close  with  this;  It  is  true;  the 
President  sent  a  different  criteria 
down  for  his  spending  progrsmi  than 


we  have  adopted,  but  this  is  going  to 
happen  on  all  of  the  13  major  appro- 
priation bills;  that  the  President  is 
going  to  have  one  request,  the  Con- 
gress is  going  to  make  decisions  differ- 
ent. 

Now  if  every  bill  is  going  to  be  sub- 
ject to  a  veto  because  we  have  differ- 
ent criteria  and  a  different  way  of  ap- 
propriating than  the  President,  we  are 
in  real  trouble  here;  we  might  as  well 
forget  all  about  the  appropriations 
and  the  legislative  process  entirely. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows; 

CONSTRnCTION.  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws:  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction), 
$846,958,000  to  remain  available  until  ex- 
pended, and  in  addition,  to  remain  available 
until  expended,  for  that  increment  of  the 
project  for  beach  erosion  control.  Sandy 
Hook  to  Bamegat  Inlet,  New  Jersey. 
$1,500,000  shall  be  made  available  for  the 
Ocean  Township  to  Sandy  Hook  reach  at 
Sea  Bright  and  Monmouth  Beach  extending 
to  the  vicinity  of  Long  Branch;  and  in  addi- 
tion, $6,000,000,  to  remain  available  until 
expended,  for  the  construction  of  the  Yates- 
ville  Lake  construction  project;  and  In  addi- 
tion, $95,700,000,  to  remain  available  until 
expended,  for  construction  of  the  Red  River 
Waterway,  Mississippi  River  to  Shreveport, 
Louisiana  project;  and  in  addition, 
$1,880,000,  to  remain  available  until  expend- 
ed for  construction  of  the  Lorain  small  boat 
Harbor,  Lorain.  Ohio,  project  authorized  by 
section  107  of  the  Rivers  and  Harbor  Act  of 
1960,  as  amended;  and  in  addition,  $400,000 
to  remain  available  until  expended  for  re- 
medial, corrective  design  and  construction 
of  project  deficiencies  in  the  First  Ward 
Area  Front  Street  Levee  In  Blnghamton, 
New  York. 

AMENDMZ3TT  OFTERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairmtin,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  On 
page  3,  line  3,  strike  "$846,958,000"  and 
insert  "$826,958,000"  in  lieu  thereof. 

Mr.  PETRI.  Mr.  Chairman,  this 
amendment  simply  reduces  the  Corps 
of  Engineers  construction  appropria- 
tion by  $20  million,  to  $826,958,000. 
This  amendment  will  not  cut  anyone's 
project,  or  impede  any  project  in  any 
way.  It  simply  reflects  savings  that 
will  be  realized  from  cost-sharing  re- 
forms when  necessary  authorizing  leg- 
islation, already  approved  by  the 
Public  Works  and  Transportation 
Committee,  is  enacted. 

Let  me  explain.  The  bill  before  us, 
H.R.  2959.  appropriates  a  lump  sum  of 
roughly  $847  million  for  Corps  of  En- 
gineers construction,  without  any  fur- 
ther elaboration  whatsoever.  However, 
the  report  on  the  bill  indicates  that 


$100  million  of  this  sum  is  intended  to 
be  used  to  start  new  water  projects. 
Further,  the  report  contains  a  list  of 
62  new  starts  of  which  half  are  unau- 
thorized. 

Since  the  bill  before  us  does  not  au- 
thorize these  projects,  they  will  have 
to  be  authorized  at  some  other  time  or 
in  some  other  legislation  before  any 
money  can  be  spent  on  them.  The 
members  of  the  Appropriations  Com- 
mittee are  not,  I  am  sure,  pltmning  to 
add  the  necessary  authorizations  to 
this  bill  in  conference  with  the  other 
body.  Rather,  I  believe  they  are  antici- 
pating passage  of  the  proper  authoriz- 
ing legislation,  which  is  H.R.  6. 

H.R.  6  was  approved  by  the  Public 
Works  Committee  3  weeks  ago  and 
should  be  coming  to  the  floor  in  the 
near  future.  It  would  authorize  all  the 
new  starts  on  the  Appropriations  Com- 
mittee's list,  plus  many  more.  It  would 
be  helpful  if  the  chairman  of  the  Ap- 
propriations Subcommittee  could  con- 
firm for  us  here  this  afternoon  that  it 
is  their  intention  to  wait  for  H.R.  6  to 
authorize  the  unauthorized  projects 
on  their  committee  report  list,  rather 
than  trying  to  add  them  to  the  bill 
before  us  at  some  later  time. 

Mr.  BEVILL.  Will  the  gentleman 
yield? 

Mr.  PETRI.  I  yield  to  the  gentle- 
man. 

Mr.  BE'VILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one-half  the  projects 
listed  in  the  report  do  still  need  au- 
thorizing language.  Cost-sharing  re- 
forms in  H.R.  6  are  expected  to  apply 
to  all  new  construction,  hence  the 
$100  million  is  actually  the  bare  bones 
figure. 

Mr.  PETRI.  I  thank  the  Chairman 
for  his  explanation. 

Mr.  Chairman,  H.R.  6,  as  approved 
by  the  Public  Works  Committee,  to 
the  great  credit  of  that  committee  and 
its  leadership,  contains  significant  cost 
sharing  reforms.  Because  of  these  re- 
forms, it  is  quite  likely  that  H.R.  6  will 
eventually  become  law  and  we  will  fi- 
nally enact  an  omnibus  water  projects 
bill  for  the  first  time  in  9  years.  And 
the  final  version  of  the  bill  is  certain 
to  contain  cost  sharing  requirements 
at  least  as  strong  as  those  already  ap- 
proved by  Public  Works. 

These  reforms  are  meant  to  ensure  a 
more  orderly  process  for  approving 
water  projects.  They  will  ensure  that 
we  build  only  those  projects  which  can 
command  substantial  financial  sup- 
port from  non-Federal  sponsors.  By 
doing  so,  however,  they  will  also  save 
Federal  dollars. 

Since  the  Appropriation's  Commit- 
tee's report  on  the  bill  before  us 
makes  no  mention  of  cost  sharing  for 
its  list  of  new  starts,  I  can  only  con- 
clude that  it  has  not  factored  into  its 
calculations  the  savings  that  will  be 
realized  due  to  the  cost  sharing  re- 


19170 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1985 


forms  contained  in  H.R.  6.  I  can  well 
understand  why  this  would  be  so.  since 
H.R.  6  has  not  been  formally  reported 
and  our  track  record  for  passing  water 
project  authorizations  around  here  is 
poor. 

However,  all  the  indications  are  that 
this  year  we  will  finally  pass  the  neces- 
sary water  authorization;  and  presum- 
ably, half  the  new  starts  in  this  appro- 
priation depend  on  our  passing  that 
bill.  So  It  seems  only  logical  that  we 
factor  into  this  appropriation  the  min- 
imum savings  that  will  result  from 
that  authorization.  That  is  all  my 
amendment  is  intended  to  do.  It  cuts 
down  20  percent,  or  $20  million,  from 
the  $100  million  intended  for  new 
starts  in  this  appropriation.  The  cost- 
sharing  reforms  already  in  H.R.  6  will 
probably  result  in  greater  savings  than 
this,  actually,  but  it  is  clear  that  the 
savings  will  be  at  least  this  large. 
Thus,  this  amendment  will  not  threat- 
en anyone's  project  in  any  way 

It  simply  conforms  this  appropria- 
tion to  the  authorization  which  is  an- 
ticipated to  follow.  However,  in  light 
of  the  assurance  of  the  chairman,  my 
distinguished  colleague  Mr.  Bevill.  to 
myself  and  to  my  colleague  Mr.  Edgar. 
in  an  earlier  colloquy,  that  it  is  this 
committees  intention  to  wait  for  H.R. 
6  to  be  governed  by  the  cost-sharing 
language  adopted  in  it.  I  ask  unani- 
mous consent  to  withdraw  my  amend- 
ment. 

n  1630 

But  in  light  of  the  assurances  of  the 
chairman  given  in  the  colloquy  we 
have  had.  and  also  the  earlier  assur- 
ances made  to  my  colleague  on  the 
Public  Works  Committee,  who  has 
been  working  on  cost-sharing  legisla- 
tion for  many  years  in  this  Congress, 
the  gentleman  from  Pennsylvania 
[Mr.  Edgar),  that  it  is  the  committee's 
intention  to  wait  for  H.R.  6  and  be 
governed  by  the  cost-sharing  language 
adopted  in  the  authorizing  language,  I 
would  at  this  time  ask  unanimous  con- 
sent  

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  would  like  to  com- 
mend the  gentleman  for  his  leadership 
on  the  issue  of  water  policy  and  thank 
him  for  his  oftering  of  this  amend- 
ment. I  realize  the  gentleman  is  going 
to  withdraw  the  amendment,  but  I 
think  It  is  important  to  make  the 
statement  that  the  gentleman  has 
made  and  to  clarify  the  importance  of 
trying  to  have  a  sound  policy  in  this 
area.  I  want  to  commend  the  gentle- 
man. 

Mr.  PETRI.  I  thank  the  gentleman, 
and  I  would  like  to  return  the  bouquet 
and  also  express  appreciation.  We 
have  finally  broken  the  logjam  in  this 
important  area,  and  I  think  it  will  add 


to  the  progress  our  country  makes  in 
many  years  in  public  works. 

Mr  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin^ 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.■Vmendment  offered  by  Mr  Weaver  Page 
3.  line  3.  .strike  out  $846,958,000  and  insert 
in  lieu  thereof    $842,958,000' 

(By  unanimous  consent.  Mr.  Weaver 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr,  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  his  courtesy. 

Mr.  Chairman,  I  am  rising  to  tell  my 
fellow  colleagues  that  I  am  going  to 
support  this  bill,  even  though  an  im- 
portant Corps  of  Engineers  project  in 
my  district  of  Orange  County,  CA,  was 
left  out.  The  Santa  Ana  flood  control 
project  was  designed  to  protect  a  great 
floodplain  area  in  the  southwest 
corner  of  Orange  County.  CA,  from 
great  loss  of  property  and  death  if  the 
so-called  50-year  floor  hits  our  area 
again.  The  last  flooding  which  caused 
a  severe  property  damage  and  loss  of 
life  was  46  years  ago.  I  want  to  show  to 
my  colleagues  that  even  though  im- 
portant and  vital  interests  in  my  own 
district  were  taken  out  by  both  sub- 
committee and  full  committee,  I  re- 
spect the  effort  put  into  this  bill  and 
will  support  it  because  it  contains 
other  worthy  flood  control  projects 
throughout  this  great  country. 

The  committee  report  states: 

No  area.  State  or  region  is  immune  from 
the  ravages  of  floods  and  natural  disasters. 
The  preventative  route  to  avoid  the  catas- 
trophes in  human  misery  and  loss  of  life 
that  accompany  so  many  floods  is  the  policy 
of  the  committee,  and  the  timely  develop- 
ment of  critical  flood  control  projects  is  a 
high  priority 

I  respect  that  and  wholeheartedly 
agree.  I  hope  that  in  conference  the 
committee  will  see  fit  to  smile  upon  a 
worthy  project  in  my  area.  If  not,  I 
will  not  be  a  hard  loser.  I  support  the 
projects  that  this  committee  in  its 
wisdom  have  deemed  important.  In  di- 
minishing dollars,  someone  is  going  to 
lose  out,  someone  is  going  to  have 
their  area  protected.  I  think  everyone 
has  worked  very  hard  on  the  bill. 

I  again  thank  the  gentleman  for  his 
courtesy. 

Mr.  WEAVER.  Mr.  Chairman,  my 
amendment  cuts  the  corps'  budget  by 
$4  million.  The  purpose  for  offering  it 
is  to  eliminate  funds  for  the  Elk  Creek 
Dam  in  southern  Oregon.  The  Elk 
Creek  Dam  proposal  that  was  in  my 
congressional  district,  the  Fourth  Con- 


gressional District  of  Oregon,  for  8 
years— since  reapportionment,  it  lies 
along  the  boundary  of  my  congression- 
al district— the  main  river  flows 
through  my  congressional  district,  the 
proposed  irrigation  district  is  in  my 
congressional  district,  and  many  of  the 
constituents  affected  are  in  my  con- 
gressional district,  is  a  $120  million 
dam  that  has  no  purpose.  It  is  a  monu- 
ment to  nothing. 

The  main  argument  for  the  dam 
since  its  authorization  in  1962  is  that 
it  is  part  of  a  three-dam  project,  two 
of  which  have  already  been  built. 

Let  me  read  from  a  letter  from  As- 
sistant Secretary  of  the  Army  for  Civil 
Works,  William  R,  Gianelli.  in  which 
he  says: 

Congress,  when  it  authorized  the  Rogue 
River  Basin  project  more  than  20  years  ago. 
found  the  overall  combination  of  project 
elements  to  be  economic.  However,  the  ques- 
tion of  the  overall  justification  of  all  of  the 
project  elements  is  no  longer  at  issue. 

I  repeat  what  Mr.  Gianelli,  who  is  in 
charge  of  the  Corps  of  Engineers,  said: 

The  question  of  the  overall  justification  of 
all  of  the  project  elements  is  no  longer  at 
issue.  Two  of  them  have  been  built  and  rep- 
resent irrevocable  commitments  of  re- 
sources. The  third  element,  the  Elk  Creek 
Dam- 

Which  I  here  am  attempting  to 
strike- 
remains  unfinished.  In  our  view,  in  making 
a  decision  as  to  whether  or  not  to  complete 
the  third,  the  actual  benefits  being  received 
from  the  elements  that  have  been  con- 
structed must  be  taken  into  account. 

Now,  what  are  those  cost  benefit 
ratios?  The  corps  has  projected  many 
thousands  of  visitors  a  day  from  a 
sparsely  populated  region.  It  projects 
irrigation  use  when  the  irrigation 
project  has  been  totally  killed.  Nobody 
even  expects  it  ever  to  be  completed  or 
done.  The  corps  projects  adding  hy- 
droelectric generators  to  a  little  teeny 
stream  that  is  no  wider  than  this  row 
of  seats  right  here,  a  concept  that  has 
never  even  been  contemplated,  and 
yet.  Mr.  Chairman,  the  Corps  of  Engi- 
neers' cost  benefit  ratio,  using  a  very 
low  interest  rate,  is  48  cents  benefit 
for  every  dollar  spent  by  the  American 
taxpayer. 

The  General  Accounting  Office, 
which  called  this  project  the  worst 
project  in  the  United  States  of  Amer- 
ica in  its  1982  report,  found  the  cost 
benefit  ratio  to  be  26  cents— benefits 
26  cents,  expended  by  the  taxpayer, 
$1. 

There  is  simply  no  justification  for 
the  dam,  no  purpose  for  the  dam.  It  is 
just  something  that  some  people  still 
want  to  be  built,  although  the  senti- 
ment in  southern  Oregon  now  has 
switched  conclusively  opposing  the 
dam.  We  find  even  editorials  in  the 
newspaper,  long  its  champion,  ques- 
tioning the  dam,  and  associations  op- 
posing it. 
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What  does  the  Corps  of  Engineers 
say?  It  says— this  is  another  letter 
from  Mr.  Gianelli: 

Since  the  Elk  Creek  project  does  not  show 
current  economic  feasibility,  the  administra- 
tion does  not  support  inclusion  of  this 
project  in  the  construction  program. 

They  do  not  schedule  work.  There 
was  money  in  it  last  year,  but  no  work 
scheduled  by  the  corps,  nor  did  the 
corps  use  the  money  in  the  appropria- 
tions last  year  for  construction  of  the 
dam.  They  do  not  want  to  build  it. 

The  Corps  of  Engineers  does  not 
want  to  build  this  dam.  It  is  a  mind 
boggling  boondoggle. 

Now,  besides  a  good  vote  for  cutting 
the  deficit,  an  extremely  important 
vote  for  cutting  the  deficit,  a  vote  to 
cut  eventually  $120  million  for  a 
project  that  is  valueless  and  does 
nothing,  I  want  to  tell  you  something: 
The  Lost  Creek  Dam  that  everybody, 
including  myself,  supported  because  it 
was  supposed  to  have  enormous  fish 
enhancement  and  flood  control  bene- 
fits, the  Lost  Creek  Dam,  since  it  was 
built  and  many  of  the  funds  put  in  for 
fish  enhancement  for  the  Lost  Creek 
Dam,  since  that  dam's  completion 
around  10  years  ago,  the  two  largest 
fish  kills  in  the  history  of  the  Rogue 
River— and  the  Rogue  River  is  one  of 
the  great  rivers  of  this  Nation,  flowing 
through  my  congressional  district— 
the  two  largest  fish  kills  in  the  history 
of  the  Rogue  have  occurred  since  the 
construction  of  the  Elk  Creek  Dam. 

The  fish  kill  on  the  Rogue  River  was 
so  bad  5  years  ago.  that  fishermen 
could  not  go  in  to  fish,  the  stench  was 
so  great,  the  stench  from  the  millions 
of  fish  that  were  dead  in  the  river  was 
so  great  they  could  not  fish  the  river. 
There  has  been  since  then  another 
fish  kill.  So  it  is  becoming  regular. 

Now  we  are  going  to  build  Elk  Creek 
Dam  that  will  further  disturb  the  fish- 
eries, both  the  spawning  streams  as 
well  as  the  turbidity  in  the  Rogue 
River,  which  means  that  the  fish 
cannot  see  the  food  to  eat,  that  will 
further  deplete  the  fisheries  in  the 
Rogue  River. 

I  oppose  this  dam  and  ask  that  it  be 
struck  for  simple  reason  that  it  is  $120 
million  for  a  dam  that  has  no  purpose. 
Now,  here  is  a  vole  for  you  to  vote  to 
cut  the  deficit  that  does  not  hurt  one 
single  thing.  Remember  what  the 
corps  said  about  the  three-dam  issue. 
Mr.  Gianelli  said  it  is  no  longer  an 
issue  that  there  are  three  dams 
planned.  Remember  that.  Remember 
that  the  timber  industry,  Boise  Cas- 
cade, that  holds  timberlands  above  the 
dam,  opposes  the  dam  and  said  it  will 
impede  its  efforts  to  harvest  the 
timber  above  the  dam.  Boise  Cascade 
has  always  opposed  this  dam.  Remem- 
ber that  the  only  construction  made  so 
far  is  the  road.  The  dam  has  not  been 
constructed  at  all,  not  one  bit  of  It. 
Some  gravel  has  been  stockpiled  and 
some    road    has    been    changed,    but 


there  has  been  no  construction  of  the 
dam.  You  can  kill  it  now  with  no  ill  ef 
fects,  and  I  ask  the  House  to  do  so. 
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Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver]  which 
would  actually  remove  from  this  bill 
the  funding  within  the  legislation  for 
the  construction  of  a  necessary  road 
around  the  perimeter  of  the  proposed 
Elk  Creek  Dam.  This  is  not  a  dam  pro- 
posal, it  is  a  road  proposal. 

First,  let  me  reiterate  a  very  key  ele- 
ment in  this  discussion.  The  proposed 
Elk  Creek  Dam  is  in  my  district.  The 
recipients  of  that  proposal  are  in  my 
district,  and  so  is  the  proposed  end  of 
the  road  construction  in  my  congres- 
sional district. 

The  issue  today  is  not  the  construc- 
tion of  Elk  Creek  Dam  at  all.  I  would 
be  happy  to  debate  that  issue  with  the 
gentleman  from  Oregon  at  any  time 
given  the  opportunity,  but  it  should 
not  be  here  today.  That  argimient 
that  you  just  heard  is  addressing  a  to- 
tally absent  issue  before  the  floor  of 
the  House  of  Representatives.  The 
road  that  is  proposed  around  the  dam 
is  an  economic  necessity  for  logging  in 
the  Elk  Creek  Dam  area  even  before 
the  discussion  of  the  construction  of 
the  dam  itself. 

There  are  currently  two  bridges 
across  this  small  creek  that  are  in  bad 
state  of  disrepair  and  cannot  be  used, 
and  therefore  the  road  is  proposed  to 
allow  taking  out  the  timber  above  this 
area.  Last  year,  the  decision  came  to 
this  floor  to  either  spend  money  to  fix 
those  bridges  and  repair  the  existing 
road  there,  which  would  be  very  ex- 
pensive, or  we  could  spend  the  money 
to  construct  a  roadway  around  the  res- 
ervoir area.  The  road,  obviously,  will 
be  useful  regardless  of  whether  or  not 
the  dam  Is  constructed  in  this  area. 

The  third  option,  of  course,  is  to  do 
absolutely  nothing  which  would  mean 
the  death  of  the  timber  business  in 
that  area  which  sustains  Jackson  and 
Josephine  Counties.  Of  course,  which 
funds  go  to  schools  and  roads  and  pro- 
vides livelihood  for  countless  numbers 
of  people  there. 

Wisely,  this  House  did  the  right 
thing  last  year.  They  chose  to  fund 
the  roadway  construction  of  $10  mil- 
lion. Today,  we  are  simply  being  asked 
to  extend  that  to  complete  the  road  an 
additional  $4  million.  Now,  the 
project,  despite  what  you  have  heard, 
enjoys  the  support  of  the  people  in 
the  Rogue  basin.  It  enjoys  the  support 
of  this  administration  because  the 
President  has  it  in  his  budget  as  pro- 
posed to  this  Congress.  It  enjoys  the 
support  of  the  Governor  of  the  State 
of  Oregon.  It  enjoys  the  support  of 
the  two  U.S.  Senators  in  the  other 


body,  and  it  also  enjoys  the  support  of 
the  State  water  policy  review  commis- 
sion, which  is  a  citizen  commission  in 
Oregon,  and  it  enjoys  the  support  of 
the  Subcommittee  on  Energy  and 
Water  Development  which  conimittee 
heard  all  these  arguments,  and  which 
committee  made  its  decision,  and 
which  committee  came  to  this  floor 
with  this  recommendation. 

Let  me  just  point  out  two  other 
issues.  This  is  the  time  to  come  to 
Oregon  to  fish  on  the  Rogue  River,  de- 
spite what  you  might  have  heard 
about  fish  runs,  because  last  Thurs- 
day's Oregonian,  the  statewide  news- 
paper, had  an  article  which  said: 

The  spring  Shinook  season  has  just  been 
extended  from  July  15th  to  July  31st.  on 
the  Rogue  River,  because  we  have  had  at 
this  point  a  run  of  salmon  higher  than  at 
any  time  ever  measured  in  our  measurement 
exercise.  We  still  have  time,  and  I  invite  the 
House  of  Representatives,  and  particularly 
the  esteemed  chairman  from  Alabama,  to 
come  now  before  July  31st.  because  here  is  a 
great  opportunity  to  catch  salmon.  In  fact, 
the  ocean  salmon  are  indeed  the  largest  har- 
vest in  memory  of  man. 

The  Corps  of  Engineers  you  have 
heard  about.  I  happen  to  have  here  in 
my  hand,  dated  April  5,  1985,  a  Corps 
of  Engineers  benefit-cost  ratio  study, 
and  it  is  1.4  benefit  to  1  cost.  I  will  be 
happy  to  show  this  to  any  of  the  Mem- 
bers here  who  would  like  to  read  that, 
particularly  my  colleague  from 
Oregon. 

The  fact  is,  and  let  me  say  it  again, 
this  issue  is  not  about  the  Elk  Creek 
Dam.  A  chicken  is  not  a  horse.  An  ele- 
phant is  not  a  giraffe. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  expired. 

(By  unanimous  consent,  Mr.  Robert 
F.  Smith  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ROBERT  F.  SMITH.  I  might 
point  out  that  if  you  buy  an  automo- 
bile to  take  you  to  the  market,  and 
you  do  not  buy  the  tires  to  put  on  the 
new  automobile,  then  you  do  not  have 
a  vehicle  worth  using,  and  this  is  the 
issue.  I  suggest  that  this  amendment, 
although  it  may  be  anything  else,  this 
amendment  certainly  is  a  turkey. 

Let  us  support  the  economic  liveli- 
hood of  the  people  in  Southern 
Oregon.  If  you  want  to  debate  the  Elk 
Creek  Dam,  let  us  do  it  on  some  other 
date. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  a  couple  of  questions,  if 
I  could.  Maybe  I  misunderstood  the 
debate  that  has  been  going  on. 

The  first  question  is,  this  proposed 
dam  is  in  the  gentleman's  district.  Is 
that  this  gentleman's  understanding? 
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Mr.  ROBERT  F.  SMITH.  The  gen- 
tleman from  Tennessee  is  correct:  it  is 
in  my  district. 

Mr.  SUNDQUIST.  Second,  the  gen- 
tleman from  Oregon  who  is  here  is  not 
asking  for  money  for  the  dam?  Is  that 
also  correct? 

Mr.  ROBERT  F.  SMITH.  The  gen- 
tleman has  identified  the  issue  exact- 
ly. This  is  not  for  the  construction  of 
the  dam.  it  is  for  the  construction  of  a 
road. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  again  expired. 

(On  request  of  Mr.  Sundquist  and 
by  unanimous  consent,  Mr.  Robert  F. 
Smith  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ROBERT  F.  SMITH.  This  is  for 
the  completion  of  a  road  that  this 
House  of  Representatives  had  en- 
dorsed last  year  to  the  tune  of  $10  mil- 
lion. This  is  a  completion  of  that  road; 
it  has  nothing  to  do  with  Elk  Creek 
Dam. 

Mr.  SUNDQUIST.  If  the  gentleman 
would  yield,  the  road  is  partially  com- 
pleted, and  the  timber  industry,  I  un- 
derstood earlier  that  perhaps  Boise- 
Cascade  was  opposed  to  the  dam. 
Would  Boise-Cascade  be  in  favor  of 
this  road  in  that  it  would  help  the 
timber  industry? 

Mr.  ROBERT  F.  SMITH.  The  gen- 
tleman has  an  excellent  point.  Boise- 
Cascade  certainly  would  favor  this 
road.  Certainly  all  those  people  who 
contract  with  the  Forest  Service  and 
the  Bureau  of  Land  Management  for 
timber  behind  this  area  and  the 
timber  industry  certainly  supports  this 
amendment  to  finish  the  road.  Exact- 
ly. Boise-Cascade  would  certainly  sup- 
port this  road. 

Mr.  SUNDQUIST.  If  the  gentleman 
would  yield  further,  the  Issue  is  not 
the  dam;  the  issue  is  not  the  cost  of 
the  dam;  the  issue  is  not  the  timber  in- 
dustry because  they  support  It;  the 
question  is  an  issue  of  jobs? 

Mr.  ROBERT  F.  SMITH.  The  gen- 
tleman is  exactly  right.  The  gentle- 
man is  correct. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  ajnendment.  The  road  near  the 
Elk  Creek  Lake,  Oregon  project  is  sup- 
ported, obviously,  by  the  Member, 
Congressman  Robert  F.  Smith,  in 
whose  district  the  project  will  be  locat- 
ed. The  project  is  supported  by  the 
State  of  Oregon,  and  local  Interests 
have  appeared  before  my  subcommit- 
tee over  a  period  of  many  years  in  sup- 
port of  this  project. 

I  urge  everyone  to  vote  "no"  on  the 
Weaver  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  clarify 
some  points  made  by  the  gentleman 


from  Oregon  and  point  out  that  in  a 
conversation  this  morning  with  Boise- 
Cascade,  the  timber  industry  that 
owns  the  lion's  share  of  the  timber 
that  would  be  accessed  by  this  road, 
that  they  not  only  oppose  the  dam. 
but  they  do  not  care  one  way  or  the 
other  about  the  highway. 

The  second  point  that  I  think  should 
be  made  is  that  there  is  $10  million  in 
the  other  body  with  lartguage  that  in- 
dicates that  this  particular  dam 
should  be  built.  Even  though,  as  my 
colleague  from  Oregon  [Mr.  Weaver], 
has  indicated  to  the  House,  the  Army 
Corps  of  Engineers  as  late  as  this  year 
has  talked  negatively  about  this  par- 
ticular dam. 

Let  me  draw  to  the  attention  of  my 
colleagues  in  the  House  a  statement 
from  the  Army  Corps  of  Engineers 
Project  Description  Files  submitted  to 
the  House  Appropriations  Committee 
for  fiscal  year  1986.  It  is  entitled 
•Fiscal  Year  1986  Civil  Works 
Budget,"  the  subject  is  the  Elk  Creek 
Lake  in  Oregon.  It  gives  some  back- 
ground and  a  paragraph  statement  on 
the  details,  and  then  they  say  the  fol- 
lowing: 

Current  Status.  An  economic  reevaluation 
of  the  project  completed  m  calendar  year 
1984  indicated  that  the  Elk  Creek  Dam 
would  not  produce  economic  benefits  great- 
er than  Its  cost.  This  conclusion  is  based 
upon  an  analysis  of  the  contributions  that 
would  be  made  by  the  Elk  Creek  Reservoir 
as  An  added  element  to  the  Rogue  River 
Basin  Project. 
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And  this  is  the  important  sentence: 

The  main  dam  portion  of  the  dam  is, 
therefore,  unscheduled  Work  scheduled  for 
1985-86  consists  of  relocation  of  county 
roads  smd  some  en^neerlng  and  design. 

The  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith]  makes  the  case  that 
this  is  not  a  dam,  this  Is  not  a  water 
project;  all  this  is  Is  a  highway.  I  serve 
on  the  I*ubllc  Works  Committee.  We 
have  authorization  on  the  Surface 
Transportation  Subcommittee  to  build 
highways.  If  this  is  a  highway,  then  I 
think  It  ought  to  be  given  consider- 
ation as  a  highway  and  I  do  not  think 
that  the  American  public  ought  to  be 
here  putting  up  the  funds  to  provide 
for  highway  legislation  In  a  water  and 
energy  bill.  If  It  is.  in  fact,  a  highway 
project.  I  would  ask  some  questions. 

How  much  Is  the  State  of  Oregon, 
how  much  is  the  local  community, 
willing  to  pay  toward  this  highway?  Is 
it  an  interstate  highway?  Is  it  a  high- 
way of  national  merit?  Is  it  a  highway 
of  emergency?  Is  it  a  highway  at  times 
of  national  distress  and  high  deficits? 

I  find  it  very  difficult  to  find  some  of 
our  most  conservative  Members  of  the 
House  willing  to  slip  through  a  special 
interest  project,  a  highway,  whose 
major  purpose  will  be  to  the  benefit  of 
the  timber  Industry,  without  any  local 
timber  industry  support  in  cost-shar- 
ing on  the  highway,  and  I  think  the 


gentleman  has.  in  this  legislation, 
placed  the  funds  at  the  wrong  point  of 
departure. 

If  it,  in  fact,  is  of  national  Interest 
and  of  national  merit,  and  if  it  is  a 
highway  that  all  of  us  should  use  to 
tour  the  region,  then  I  think  there  are 
procedures  to  get  a  highway  built. 
Given  the  evidence  we  have  that  this 
does  not  have  a  valuable  cost-benefit 
ratio,  that  the  Army  Corps  of  Engi- 
neers has  no  plans  to  build  this  par- 
ticular dam,  existing  highways  in  the 
area  give  access  to  that  timber,  the 
major  timber  industry  is  willing  to  uti- 
lize the  existing  highways  to  provide 
access  to  their  own  timber  lands,  I 
think  we  ought  to  save  not  only  the  $4 
million  In  this  bill,  but  prevent  the 
construction  of  a  $120  million  dam. 
and  I  commend  the  gentleman  from 
Oregon  [Mr.  Weaver]  for  his  leader- 
ship on  this  project. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  wanted  to  answer 
some  of  those  charges  made,  because  I 
think  they  should  be  tinswered. 

The  point  Is  that  the  Corps  of  Engi- 
neers in  all  of  this  discussion  has  not 
discussed  this  issue,  the  road.  The  gen- 
tlemen, and  the  gentleman  from  Penn- 
sylvania, are  still  arguing  against  the 
Elk  Creek  Dam.  I  am  trying  to  point 
out  that  that  is  not  the  Issue  here  at 
all. 

Regarding  the  timber  industry,  I 
must  say  that  by  striking  this  $4  mil- 
lion, you  ere  not  just  striking  $4  mil- 
lion out  of  the  budget:  you  are  striking 
at  the  hearts  of  the  people  in  J{u;kson 
and  Josephine  County,  who  depend 
upon  the  timber  Industry  for  much  of 
Its  livelihood,  and  I  suggest  to  you 
that  If  I  came  before  this  body  and  I 
stood  up  against  an  amendment  that 
would  deprive  Jobs  in  Pennsylvania  or 
that  would  deprive  Jobs  in  Douglas 
County,  everybody  in  this  Chamber 
would  be  on  my  side,  and  I  suggest 
that  Is  the  Issue. 

The  Idea  here  is  that  the  Corps  of 
Engineers  prescribes  cost-benefit 
ratios,  and  I  have  one  that  I  Just  of- 
fered, 1.24  to  1.  Again,  it  is  irrelevant. 
We  are  not  talking  about  the  dam. 
The  timber  industry  in  my  community 
supports  this  road.  It  is  on  the  periph- 
ery of  the  reservoir  of  Elk  Creek  Dam. 
That  is  true.  And  to  the  gentleman 
from  Pennsylvania,  let  me  explain 
that.  It  is  on  the  periphery  of  the  res- 
ervoir, but  it  is  a  dual-purpose  road  be- 
cause It  allows  entry  Into  those  forest- 
ed areas  to  take  out  the  necessary 
timber  that  we  survive  on  for  schools 
and  for  roads  in  our  community. 
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Therefore,  I  suggest  again  this  issue 
has  to  do  with  a  road,  not  a  dam.  Do 
not  listen  to  the  arguments  about  Elk 
Creek  Dam  because  they  are  not  rele- 
vant. They  do  not  pertain  to  the  issue. 
The  issue  in  my  county  is  jobs  from 
the  timber  industry,  and  I  ask  Mem- 
bers to  vote  for  jobs  in  my  community. 
Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  since  the  gentleman 
mentioned  my  name.  I  just  wanted  to 
respond. 

Pittsburgh  is  a  community  in  Penn- 
sylvania which  has  high  levels  of  un- 
employment because  of  the  downturn 
in  steel.  The  gentleman  has  made  ac- 
tually two  arguments.  He  made  one  ar- 
gument that  this  is  a  highway  meas- 
ure, and  the  second  argument  was  that 
it  was  a  job  creating  measure  for  his 
community. 

I  would  argue  to  the  gentleman  from 
Oregon  that  this,  in  fact,  highway 
jobs-producing  program  for  Oregon  is 
in  fact  being  paid  for  by  tax  dollars 
from  all  of  our  States.  If  you  want  to 
make  a  jobs  program  or  a  highway 
program,  you  ought  to  do  so,  and  not 
use  a  water  and  energy  bill  in  order  to 
get  your  purposes. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  one  of  the  most  outstanding 
Members  of  this  House,  who  I  admire 
and  respect  probably  more  than  any 
other  Member. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding,  and  I  thank  the  gentle- 
man for  those  kind  words. 

Mr.  Chairman,  I  simply  want  to  sup- 
port the  gentleman  from  Oregon  and 
commend  him  for  having  an  outstand- 
ing and  excellent  knowledge  of  the 
terrain  and  the  problems  within  his 
district. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield  just  briefly? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  simply  want  to 
close  by  saying  that  if  it  is  a  jobs  pro- 
gram for  the  timber  industry,  the 
timber  company  that  is  involved,  Boise 
Cascade,  opposes  the  dam  and  told  me 
this  morning  that  they  can  use  the  ex- 
isting road  just  as  well  as  the  new 
road. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  the  balance  of  my  time  to  the 
gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  add, 
again,  that  this  appears  to  be  a  duel 


within  the  State  of  Oregon.  It  is  not. 
The  duel  is  within  my  district.  I  am 
the  one  affected,  and  I  can  tell  my  col- 
leagues that  the  leaders  in  Oregon 
support  this  issue,  all  of  them,  and  I 
can  also  suggest  that  the  road  is  a  part 
of  the  possible  Elk  Creek  Dam  issue, 
and  that  is  why  it  is  not  a  separate 
highway,  but  it  is  an  important  road 
to  take  out  a  natural  resource  that 
would  not  be  taken  out  without  it.  The 
timber  Industry  is  essential  to  our  live- 
lihood, and  the  gentleman  from 
Oregon  knows  it  better  than  I. 

Mr.  SOLOMON.  Mr.  Chairman, 
before  I  yield  back  the  balance  of  my 
time,  let  me  Just  say  that  for  those  of 
us  who  came  to  this  Congress  to  stick 
up  for  States'  rights  and  to  stick  up 
for  home  rule,  we  certainly  ought  to 
support  this  gentleman  from  Oregon 
[Mr.  Robert  F.  Smith]  and  I  would 
urge  them  all  to  do  so. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weavhi]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WEAVER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  142,  noes 
282,  not  voting  9,  as  follows: 
[Roll  No.  229] 
AYES— 142 


NOES- 282 


Ackerman 

Garcia 

Obey 

Andrews 

Gejdenson 

Petri 

Annunzio 

Oregg 

Porter 

Archer 

Ouarlnl 

Rahall 

Armey 

Hall  (OH) 

Range! 

Atkins 

Hartnett 

Held 

Bartlett 

Hawkins 

Rlnaldo 

Barton 

Hayes 

Rodino 

Bateman 

Heftel 

Roemer 

Bates 

Henry 

Roth 

Bedell 

Hertel 

Russo 

Bellenaon 

Hller 

Savage 

Bennett 

Hopkins 

Saxton 

Boehlert 

Hughes 

Schroeder 

Bonier  (MI) 

Jacobs 

Schuette 

Honker 

Jones  (OK) 

Schumer 

Bonkl 

Kanjorskl 

Selberllng 

Boxer 

Kastenmeier 

Sharp 

Bryant 

Kennelly 

Slkorskl 

Burton  (CA) 

KUdee 

Smith  (FL) 

Carper 

Kostmayer 

Smith  (NH) 

Can- 

LaFalce 

Snowe 

Clay 

Leach  (lA) 

Staggers 

CoaU 

Lehman  (FL) 

Stark 

CoUlns 

Leland 

Studds 

Cooper 

Levin  (MI) 

Sweeney 

Coughlln 

Ughtfoot 

Swift 

Crockett 

Lowry  (WA) 

Swlndall 

Dellums 

Lundlne 

Synar 

Derrick 

MacKay 

Tauke 

DeWlne 

Man  ton 

Torres 

Dreier 

Markey 

Towns 

Oymally 

Martinez 

Udall 

Early 

Mavroules 

Vento 

Eckart  (OH) 

McCain 

Walker 

Edgar 

McCoUum 

Waxman 

Edwards  (CA) 

McCurdy 

Weaver 

Evans  (ID 

McKlnney 

Weber 

Pawell 

Meyers 

Weiss 

Felghan 

Miller  (WA) 

Wheat 

Fields 

Mitchell 

Williams 

Fish 

Mnakley 

Wirth 

Plorlo 

Mollnarl 

Wise 

FogUetta 

Moody 

Wolpe 

Foley 

Morrison  (CT) 

Wyden 

Pord(TN) 

Fowler 

Frank 

Neal 

Nelson 

Nowak 

Yates 

Addabbo 

Goodling 

Ortiz 

Akaka 

Gordon 

Owens 

Alexander 

Gradlson 

Oxley 

Anderson 

Gray  (ID 

Packard 

Anthony 

Gray  (PA) 

Panetta 

Applegate 

Green 

Parrls 

Aspin 

Grotberg 

Pashayan 

AuColn 

Gunderson 

Pease 

Badham 

Hamilton 

Peruiy 

Barnard 

Hammerschmidt  Pepper 

Barnes 

Hansen 

Perkins 

Bentley 

Hatcher 

Pickle 

Bereuter 

Hendon 

Price 

Berman 

Hlllis 

Pursell 

Bevlll 

Holt 

QuUlen 

Biaggi 

Horton 

Ray 

Billrakls 

Howard 

Regula 

Bllley 

Hoyer 

Richardson 

Boggs 

Hubbard 

Ridge 

Boland 

Huckaby 

Rltter 

Boner  (TN) 

Hunter 

Roberts 

Boucher 

Hutto 

Robinson 

Boulter 

Hyde 

Roe 

Breaux 

Ireland 

Rogers 

Brooks 

Jeffords 

Rose 

Broomfield 

Jenkins 

Rostenkowski 

Brown  (CA) 

Johnson 

Roukema 

Brown  (CO) 

Jones  (NO 

Rowland  (CT) 

Broyhill 

Jones  (TN) 

Rowland  (GA) 

Bruce 

Kaptur 

Roybal 

Burton  (IN) 

Kaslch 

Rudd 

Bustamante 

Kemp 

Sabo 

Byron 

Kindness 

Schaefer 

Callahan 

Kleczka 

Scheuer 

Campbell 

Kolbe 

Schulze 

Carney 

Kolter 

Sensenbrenner 

Chandler 

Kramer 

Shaw 

Chappell 

Lagomarsino 

Shelby 

Chappie 

Lantos 

Shumway 

Cheney 

Latts 

Shuster 

dinger 

Leath  (TX) 

Siljander 

Cobey 

Lehman  (CA) 

Sislsky 

Coble 

Lent 

Skeen 

Coelho 

Levlne(CA) 

Skelton 

Coleman  (MO) 

Lewis  (CA) 

Slattery 

Coleman  (TX) 

Lewis  (FL) 

Slaughter 

Combest 

Llpinski 

Smith  (LA) 

Conte 

Livingston 

Smith  (NE) 

Courier 

Lloyd 

Smith  (NJ) 

Coyne 

Loeffler 

Smith.  Denny 

Craig 

Long 

Smith.  Robert 

Daniel 

Lott 

Snyder 

Dannemeyer 

Lowery  (CA) 

Solarz 

Darden 

Lujan 

Solomon 

Daschle 

Luken 

Spence 

Daub 

Lungren 

Spratt 

Davis 

Mack 

St  Germain 

de  la  Garza 

Madlgan 

Stalllngs 

DeLay 

Marlenee 

Stangeland 

Dickinson 

Martin  (ID 

Stenholm 

Dicks 

Martin  (NY) 

Stokes 

Dingell 

Matsui 

Strang 

DloGuardi 

Mazzoli 

Stratton 

Dorgan  (ND) 

McCandless 

Stump 

Doman  (CA) 

McCloskey 

Sundquist 

Dowdy 

McDade 

Tallon 

Downey 

McEwen 

Tauzln 

Duncan 

McOrath 

Taylor 

Durbin 

McHugh 

Thomas  (CA) 

Dwyer 

McKeman 

Thomas  (GA) 

Dyson 

McMillan 

TorriceUi 

Eckert  (NY) 

Mica 

Traflcant 

Edwards  (OK) 

Michel 

Traxler 

Emerson 

Mikulski 

Valentine 

Erdreich 

Miller  (CA) 

Vander  Jagt 

Evans  (lA) 

MUler(OH) 

Visclosky 

Fascell 

Mineta 

Volkmer 

Fazio 

Mollohan 

Vucanovlch 

Fiedler 

Monson 

Walgren 

Fllppo 

Montgomery 

Watklns 

Ford  (MI) 

Moore 

Whitehurst 

Franklin 

Moorhead 

Whitley 

Frenzel 

Morrison  (WA) 

Whittaker 

Frost 

Mrazek 

Whitten 

Fuqua 

Murphy 

Wilson 

Gallo 

Murtha 

Wolf 

Gaydos 

Myers 

Wortley 

Oekas 

Natcher 

Wright 

Gephardt 

Nichols 

Wylle 

Gibbons 

Nielson 

Yatron 

Oilman 

O'Brien 

Young  (AK) 

Gingrich 

Oakar 

Young (FL) 

Glickman 

Oberstar 

Young  (MO) 

Gonzalez 

Olln 

Zschau 
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Messrs.    KOLTER. 
Texas.       LEHMAN 
MRAZEK,  GORDON 
changed    their    votes 
"no.  " 

Messrs.       SWINDALL. 
SWEENEY.     JONES     of 
HUGHES.        RUSSO, 
FIELDS.     FOGUETTA. 


UMI 


COLEMAN  of 
of  California, 
and  DASCHLE 
from     'aye"    to 

FAWELL. 
Oklahoma, 
SCHUMER, 
BENNETT, 
and  NELJSON  of  Florida  changed  their 
votes  from  "no"  to  "aye." 
So  the  amendment  was  rejected. 
The    result    of    the    vote    waf    an- 
nounced as  above  recorded. 

n  1720 

The  CHAIRMAN.  The  Clerit  will 
read. 

The  Clerk  read  as  follows: 

Flood  Control  and  Coastal  Emergencies 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act,  approved  August  18. 
1941.  as  amended.  t25.0O0.0O0.  to  remain 
available  until  expended. 

Mr.     BEVILL.     Mr.     Chairman,     we 
know  of  no  more  amendments  to  this 
title,    and    I    ask    unanimous   consent 
that  the  remainder  of  title  I  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 
The  remainder  of  the  text  of  title  I 
is  as  follows: 

Flood  Control.  Mississippi  River  and 
Tributaries.  Arkansas,  Illinois.  Ken- 
tucky. Louisiana.  Mississippi,  Missouri, 
AND  Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  i33  U.S.C  702a, 
702g-li.  $321,685,000.  to  remain  available 
until  expended:  Provxded,  That  not  less 
than  $250,000  shall  be  available  for  bank 
stabilization  measures  as  determined  by  the 
Chief  of  EInglneers  to  be  advisable  for  the 
control  of  bank  erosion  of  streams  in  the 
Yazoo  Basm,  including  the  foothill  area, 
and  where  necessary  such  measures  shall 
complement  similar  works  planned  and  con- 
structed by  the  Soil  Conservation  Service 
and  be  limited  to  the  areas  of  responsibility 
mutually  agreeable  to  the  District  Engineer 
and  the  State  Conservationist. 

Operation  and  Maintenance,  General 
For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  aoid  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation:  administration  of 
laws  pertaining  to  preservation  of  navigable 
waters,  surveys  and  charting  of  northern 
and    northwestern    lakes    and    connecting 


waters,  clearing  and  straightening  channels: 
and  removal  of  obstructions  to  navigation, 
$1,325,195,000.  to  remain  available  until  ex- 
pended, of  which  $12,000,000  shall  be  for 
construction,  operation,  and  maintenance  of 
outdoor  recreation  facilities,  to  be  derived 
from  the  special  account  established  by  the 
Land  and  Water  Conservation  Act  of  1965. 
as  amended  ( 16  U  S.C  4601) 

Revolving  Fund 

For  initiation  of  construction  on  a  dust- 
pan dredge  and  for  the  Corps  of  Engineers 
Automation     Plan.     $7,000,000,     to    remain 
available  until  expended  (33  U.S.C  576). 
General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  In  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers:  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors  and  'he 
Coastal  Engineering  Research  Board, 
$107,000,000.  to  remain  available  until  ex- 
pended 

Administrative  Provisions 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  au- 
thorized by  5  use.  4110.  uniforms,  and  al- 
lowances therefor,  as  authorized  by  law  (5 
use  5901  5902).  and  for  printing,  either 
during  a  recess  or  .session  of  Congress,  of 
survey  reports  authorized  by  law.  and  such 
survey  reports  as  may  be  printed  during  a 
recess  of  Congress  shall  be  printed,  will  il- 
lustrations, as  documents  of  the  next  suc- 
ceeding se.ssion  of  Congress:  not  to  exceed 
$2,000  for  official  reception  and  representa- 
tion expenses,  and  during  the  current  fiscal 
year  the  revolving  fund.  Corps  of  Engineers, 
shall  be  available  for  purchase  (not  to 
exceed  175  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

General  Provisions.  Corps  of  Engineers 

Sec.  101.  None  of  the  funds  appropriated 
in  this  title,  except  as  specifically  contained 
herein,  shall  be  used  to  alter,  modify,  dis- 
mantle, or  otherwi.se  change  any  project 
which  is  partially  constructed  but  not 
funded  for  construction  in  this  title. 

Sec.  102.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
grant,  within  ninety  days  of  enactment  of 
this  Act,  to  the  University  of  Alabama  at 
HuntsvlUe  the  funds  appropriated  to  the 
Secretary  of  the  Army  pursuant  to  title  I  of 
Public  Law  98-50  for  the  design  and  con- 
struction of  a  Corps  of  Engineers  learning 
facility  at  Huntavllle,  Alabama.  This  grant 
shall  be  made  to  the  University  of  Alabama 
at  HuntavUle  subject  to  the  conditions  that 
the  university  will  convey  the  grant  funds 
to  the  Chief  of  Engineers  to  design  and  con- 
struct the  learning  facility  on  lands  owned 
by  the  University  of  Alabama  and  the  com- 
pleted facility  is  to  be  owned  and  main- 
tained by  the  university  and  be  operated  by 
the  university  and  the  corps  as  a  Joint  use 
facility,  all  Eu;cordlng  to  such  specifications, 
terms,  and  cost  sharing  arrangements  for 
operation  and  maintenance  as  the  Universi- 
ty of  Alabama  at  Huntsville  and  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  may  agree.  The  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  report  to  the  Committees  on 
Appropriations  of  the  United  States  House 
of  Representatives  and  the  United  States 
Senate  on  a  monthly  basis  on  the  status  of 
the  required  agreements  and  the  construc- 
tion of  the  learning  f6w:lllty  until  such  time 
as  the  facility  Is  constructed  and  operation- 
al at  the  University  of  Alabama  at  Hunts- 
ville. 


The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  I? 

Are  there  any  amendments  to  the 
remainder  of  title  I? 
If  not,  the  Clerk  will  read  title  II. 
The  Clerk  read  as  follows; 
TITLE  11 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  or  Reclamation 

For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Slat.  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $34,085,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  all  costs  of  an  advance  planning  study 
of  a  proposed  project  shall  be  considered  to 
be  construction  costs  and  to  reimbursable  In 
accordance  with  the  allocation  of  construc- 
tion costs  if  the  project  is  authorized  for 
construction. 

CONSTRUCTION  PROGRAM 
I  INCLUDING  TRANSFER  OF  FUNDS' 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended,  $541,074,000  of  which 
$97,412,000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11, 
1956  (43  U.S.C.  620d).  and  $147,200,000  shall 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin  Development  Fund  au- 
thorized by  section  403  of  the  Act  of  Sep- 
tember 30,  1968  (43  U.S.C.  1543).  and 
$1,430,000  shall  be  considered  as  though  ad- 
vanced to  the  Colorado  River  Dam  Fund  for 
the  Boulder  Canyon  Project  as  authorized 
by  the  Act  of  December  21.  1928,  as  amend- 
ed: Provided.  That  of  the  total  appropri- 
ated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  transfers  to  the  Upper 
Colorado  River  Basin  Fund  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  to  this  heading: 
Provided  further.  That  the  final  point  of  dis- 
charge for  the  interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until  de- 
velopment by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters:  Provided  further.  That  no  part  of 
the  funds  herein  approved  shall  be  available 
for  construction  or  operation  of  facilities  to 
prevent  waters  of  Lake  Powell  from  enter- 
ing any  national  monument:  Provided  fur- 
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ther.  That  of  the  amount  herein  appropri- 
ated, such  amounts  as  may  be  necessary 
shall  be  available  to  enable  the  Secretary  of 
the  Interior  to  continue  work  on  rehabilitat- 
ing the  Velarde  Community  Ditch  Project. 
New  Mexico,  in  accordance  with  the  PederaJ 
Reclamation  Laws  (Act  of  June  17.  1902,  32 
Stat.  388.  and  Acts  amendatory  thereof  of 
supplementary  thereto)  for  the  purposes  of 
diverting  and  conveying  water  to  irrigated 
project  lands.  The  cost  of  the  rehabilitation 
will  be  non-reimbursable  and  constructed 
features  will  be  turned  over  to  the  appropri- 
ate entity  for  operation  and  maintenance: 
Provided  further.  That  of  the  amount 
herein  appropriated,  such  amounts  as  may 
be  required  shall  be  available  to  continue 
improvement  activities  for  the  Lower  Colo- 
rado Regional  Complex.  Provided  further. 
That  $14,000,000  in  unobligated  balances  of 
Teton  Dam  Failure  of  Payment  of  Claims 
funds  provided  under  Public  Laws  94-355, 
dated  July  12.  1976.  and  94-438.  dated  Sep- 
tember 30.  1976.  shall  be  available  for  use  on 
projects  under  this  appropriation:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  or  any  other  appropriations  Act 
shall  be  obligated  or  expended  for  construc- 
tion (including  land  acquisition)  of  the  Gar- 
rison Diversion  Unit.  North  Dakota,  unless 
the  Congress  has,  prior  to  March  31,  1986, 
enacted  legislation  reformulating  the  Unit: 
Provided  further.  That  this  restriction  shall 
not  apply  to  the  expenditure  of  funds  pur- 
suant to  contracts  that  have  been  awarded 
prior  to  October  1,  1985. 

AMENDMENT  OFTERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  8.  line  17,  strike  out  ■$541,074,000"  and 
insert  in  lieu  thereof  ■$478,770,000". 

Page  10.  line  3,  after  the  colon  insert  the 
following:  'Provided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph may  be  used  for  the  Bonneville  Unit 
of  the  Central  Utah  Project:'. 

Mr.  SOLOMON  [during  the  read- 
ing]. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2959  and  would  like 
to  bring  to  my  colleagues'  attention  an 
important  component  of  this  legisla- 
tion which,  I  believe,  will  greatly  bene- 
fit the  city  of  Columbus  and  the  entire 
central  Ohio  region. 

Within  the  $133.2  million  appropri- 
ated in  title  I  of  the  bill  for  general  in- 
vestigations, $200,000  is  earmarked  for 
the  Army  Corps  of  Engineers  to  start 
the  initial  reconnaissance  phase  of  a 
comprehensive  study  of  the  Scioto 
River  in  downtown  Columbus,  OH. 
This  $200,000  appropriation  will 
enable  the  corps  to  achieve  extensive 
planning  and  engineering  studies  rela- 
tive to  urban  riverfront  development, 


and  allow  the  city  of  Colimibus  to  con- 
tinue its  efforts  to  explore  the  growth 
potential  of  the  river  corridor.  The 
main  purpose  of  the  recormaissance 
study  is  to  examine  practical  ways  to 
preserve  and  develop  the  water  and 
soil  resources  of  the  downtown  river 
area.  In  addition,  the  study's  objec- 
tives will  be  to  plan  and  analyze 
projects  associated  with  all  aspects  of 
the  river  corridor,  including  flood  con- 
trol, recreational  facilities,  conserva- 
tion of  fish  and  wildlife,  use  of  flood 
plain  lands,  and  tests  for  pollutants. 

The  central  Ohio  comprehensive 
study  will  be  completed  in  two  phases: 
First,  the  initial  reconnaissance  phase 
which  is  ftmded  100  percent  by  the 
Federal  Government;  and  second,  if 
the  initial  study  appears  to  warrant 
further  examination,  a  feasibility 
phase  which  would  be  cost-shared 
with  the  local  sponsor.  The  estimated 
cost  of  both  phases  of  the  study  is  $1 
million,  with  the  Federal  share  being 
$600,000.  Federal  Government  costs 
would  be:  $200,000  for  the  recormais- 
sance study  which  should  be  complet- 
ed within  12  months  and  $400,000  for 
one-half  of  the  costs  associated  with 
the  feasibility  study,  if  justified,  that 
will  take  2  years  to  conduct. 

As  I  mentioned  earlier,  I  believe  the 
central  Ohio  comprehensive  study  is 
crucial  to  the  major  redevelopment 
plans  envisioned  for  the  Scioto  River. 
Furthermore,  the  expertise  of  the 
Army  Corps  of  Engineers  will  provide 
valuable  assistance  and  insight  to  the 
city  of  Colimibus  as  river  development 
progresses,  and  should  help  to  ensure 
a  highly  successful  effort.  Equally  im- 
portant, the  continued  growth  of 
downtown  Columbus  could  well 
depend  upon  the  effective  utilization 
of  the  river  environment,  so  this  study 
may  set  the  stage  for  an  exciting 
period  of  urban  modernization  in  one 
of  America's  greatest  cities. 

And  finally,  I  would  like  to  thank 
and  commend  the  chairman  of  the 
subcommittee  on  Energy  and  Water 
Development,  Representative  Tom 
Bevill,  the  ranking  minority  member 
of  the  subcommittee,  Representative 
John  Myers,  and  subconrmiittee  staff 
for  their  efforts  and  support  for  this 
vital  project.  I  would  also  like  to 
extend  my  appreciation  to  my  Ohio 
colleagues  on  the  Appropriations  Com- 
mittee, Representatives  Miller, 
Regula,  and  Stokes,  for  their  past  and 
present  support. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
rise  today  to  offer  an  amendment  that 
would  strike  this  year's  appropriation 
for  the  Bormeville  unit  of  the  Central 
Utah  water  project. 

The  purpose  of  my  amendment  is  to 
ensure  that  an  adequate  repayment 
agreement  has  been  arranged  between 
the  Bureau  of  Reclamation  and  the 
municipal  users  of  this  water  project. 
For  5  years,  the  Bureau  of  Reclama- 
tion has  promised  such  an  agreement 


and  for  5  years,  they  have  broken 
those  promises  and  delivered  nothing. 

The  Bureau's  latest  offering  is  a 
draft  supplemental  repayment  agree- 
ment. This  agreement,  however,  car- 
ries with  it  far  too  many  uncertainties 
to  convince  me  that  the  taxpayers  will 
be  protected. 

First,  this  new  contract  has  a 
number  of  provisions  that  are  of 
highly  questionable  legality. 

Second,  the  contract  must  go 
through  the  Bureau's  headquarters. 
Interior,  and  the  Office  of  Manage- 
ment {uid  Budget  and  it  has  been  ap- 
proved at  none  of  these  levels. 

Finally,  the  contract  must  meet  the 
approval  of  the  local  electorate  but 
the  contract  will  not  be  voted  on,  how- 
ever, until  next  November. 

All  of  these  problems  add  up  to  an- 
other year  with  no  guarantee  of  a  re- 
payment agreement. 

In  this  case,  the  Bureau  of  Reclama- 
tion has  had  an  abysmal  track  record. 

Should  the  draft  contract  not  go 
through  next  winter— and  it  may  very 
well  fail  at  any  number  of  levels,  I,  for 
one,  can  no  longer  trust  the  Bureau  to 
persevere  and  protect  the  interests  of 
the  taxpayers. 

I  have  no  choice  but  to  place  the 
Bureau  on  notice  that  this  situation 
will  no  longer  be  tolerated,  and  that 
no  more  funds  will  be  expended  this 
year  until  a  contract  is  signed,  sealed 
and  delivered. 

I  want  to  assure  my  colleagues  from 
Utah  that  I  bear  no  malice  for  their 
water  project. 

My  first  obligation,  however,  is  to 
protect  the  interests  of  the  taxpayers. 
The  only  way  to  ensure  that,  is  to 
withhold  any  further  funding  imtil 
that  contract  is  approved. 

I  urge  my  colleagues  to  carefully 
consider  this  imique  problem,  and  sup- 
port my  amendment  to  protect  the 
taxpayers  and  put  the  Bormeville 
project  back  on  a  businesslike  track. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  CALI- 
FORNIA AS  A  StrBSTITUTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  SOLOMON 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Solomon:  On  page  10. 
line  6,  after  the  phrase  "Complex:",  insert 
the  following:  "Provided  further,  That  none 
of  the  funds  made  available  by  this  Act  for 
the  Bonneville  Unit  of  the  Central  Utah 
Project  may  be  obligated  or  expended  for 
the  award  of  new  construction  contracts  or 
for  land  acquisition  related  to  new  contracts 
until  a  supplemental  repayment  contract 
for  municipal  and  industrial  water  supplies, 
sufficient  to  recover  all  allocable  reimbursa- 
ble costs,  plus  interest,  has  been  executed 
between  the  Secretary  and  the  Central 
Utah  Water  Conservancy  District  and  such 
contract  has  been  submitted  to  the  Con- 
gress and  100  days  have  elapsed:". 
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Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  rise  in  support  of  my  sub- 
stitute amendment  to  fence  funding 
for  the  Bonneville  unit  of  the  central 
Utah  project  [CUP].  I  had  hoped  such 
strong  action  would  not  be  necessary, 
but  the  financial  condition  of  this 
project  can  no  longer  be  ignored.  We 
have  no  assurance  that  repayment  of 
reimbursable  costs  for  constructing 
this  project  will  be  made. 

According  to  the  Bureau  of  Recla- 
mation, the  total  cost  of  the  Bonne- 
ville unit  is  now  estimated  to  be  over 
$2.1  billion.  Already,  the  Federal  Gov- 
ernment has  spent  nearly  $600  million 
on  the  project  since  construction 
funds  were  first  appropriated  20  years 
ago.  We  should  not  appropriate  more 
funds  when  project  beneficiaries  are 
legally  obligated  to  repay  only  a  token 
$156  million. 

The  project  has  now  become  so  ex- 
pensive to  build  that  water  users  in 
Utah  would  l)€  required  to  pay  outra- 
geously high  rates  for  their  water  if 
the  normal  repayment  requirements 
of  reclamation  law  were  applied  to  the 
CUP.  This  situation  has  Inspired  the 
Bureau  and  the  conservancy  district  to 
seek  new  and  innovative  ways  to  pay 
for  the  project.  Most  of  these  new  re- 
payment schemes  would  merely  pass 
on  more  of  the  costs  of  the  project  to 
some  other  segment  of  society— con- 
sumers of  electric  power. 

Last  April,  I  asked  Interior  Secretary 
Hodel  a  series  of  detailed  questions 
about  the  Bonneville  unit  and  these 
new  repayment  contract  proposals.  It 
is  clear  I  have  struck  a  nerve  some- 
where In  the  administration,  because 
the  Office  of  Management  and  Budget 
has  interceded  and  demanded  a  review 
of  the  Secretary's  responses.  Almost  3 
months  have  passed  since  I  made  my 
inquiries,  and  the  only  response  has 
been  a  June  19  letter  from  Acting 
Bureau  of  Reclamation  Commissioner 
Robert  Olson,  who  advised  me  of 
OMB's  involvement  and  expressed  re- 
grets for  the  delay  in  responding  to 
my  questions.  I  ask  unanimous  con- 
sent that  my  April  29  letter  and  Mr. 
Olsons  response  be  reprinted  in  the 

COHGRXSSIONAL  RECORD. 

The  facts  about  the  CUP  and  its  re- 
payment problems  are  critical,  and 
should  be  disclosed  and  understood 
before  voters  In  the  district  are  asked 
to  approve  a  new  repayment  contract. 
It  is  my  intention  to  hold  a  hearing  of 
the  Subcommittee  on  Water  and 
Power  Resources  so  that  we  may  thor- 
oughly and  publicly  examine  the 
many    issues    and    serious    questions 


which  have  recently  been  raised  re- 
garding this  project  and  how  to  pay 
for  it. 

Until  we  have  some  answers  and 
until  we  are  assured  of  adequate  and 
fair  repayment  of  the  reimbursable 
costs  of  this  project,  it  is  irresponsible 
to  blindly  continue  its  funding  and  the 
accumulation  of  more  debt  which 
might  never  be  repaid.  Mr.  Chairman, 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  amendment. 

Committee  on  Interior. 

AND  Insular  Aftairs. 
U.S.  House  or  Representatives. 
Washington.  DC.  Apnl  29,  1985. 
Hon.  Donald  P  Hodel, 
Secretary  ol  the  Interior. 
Washington.  DC. 

D«LAR  Mr.  Secretary:  It  has  come  to  my 
attention  that  the  Bureau  of  Reclamation  is 
In  the  final  stages  of  negotiations  for  a  sup- 
plemental repayment  contract  with  the 
Central  Utah  Water  Conservancy  District 
iCUWCD)  for  the  Bonneville  Unit  of  the 
Central  Utah  Project  (CUP).  I  further  un- 
derstand that  these  negotiations  mark  the 
end  of  several  years  of  effort  to  resolve  the 
repayment  problems  which  face  the  project. 
A  copy  of  the  April  2,  1985  draft  of  the  sup- 
plemental repayment  contract  is  enclosed 
for  your  reference. 

The  draft  contract  raises  a  number  of 
questions.  In  particular,  the  proposals  to 
fund  the  construction  of  project  features 
with  non-Federal  contributions"  and  to 
subsidize  municipal  and  industrial  (M<ScI) 
water  costs  with  power  revenues  deserve  a 
more  thorough  examination.  To  say  the 
least,  these  are  novel  proposals,  apparently 
without  precedent  in  Reclamation  law.  As 
t>est  I  can  determine,  these  are  new  ideas 
which  were  not  contemplated  by  Congress 
when  the  CUP  was  authorized.  The  propos- 
al to  have  power  customers  pay  $300  million 
of  the  M&I  water  costs  does  not  appear  to 
be  authorized  by  the  Water  Supply  Act  of 
1958.  or  any  other  act  of  Congress. 

I  view  these  proposals  as  suljstantlal  alter- 
ations In  the  manner  CUP  costs  are  to  be 
repaid.  Despite  the  magnitude  of  the  pro- 
posals (at  least  $300  million),  apparently  no 
attempt  has  been  made  by  the  Bureau  of 
Reclamation  or  the  Department  to  secure 
Congressional  approval  to  Implement  these 
idesis.  In  fact.  I  am  not  aware  that  any  at- 
tempt has  even  been  made  to  advise  Con- 
gress of  these  proposals. 

In  addition,  there  are  Indications  the  De- 
partment Is  proceeding  to  implement  the 
contract  before  It  Is  signed.  The  Federal 
Register  of  March  29.  1985  contains  an  Inte- 
rior-Department of  Energy  notice  which  so- 
licits interest  in  a  proposal  for  construction 
financing  of  project  facilities  by  non-Feder- 
al entitles. 

It  Is  quite  possible  that  the  new  repay- 
ment Ideas  set  forth  In  the  draft  contract 
and  In  the  notice  may  have  significant 
merit.  However,  as  the  draft  contract  Itaelf 
clearly  indicates  In  Its  presentation  of  the 
terms  of  the  propoeals  (p.  7,  line  3-11),  this 
is  by  no  means  guaranteed: 

"Although  details  of  that  course  of  action 
are  neither  guaranteed  nor  available  as  of 
this  writing.  It  Is  understood  by  the  parties 
hereto  that  the  Intent  Is  to  provide  approxi- 
mately, but  not  more  than  $300,000,000  of 
assistance.  Including  both  principal  and  In- 
terest, at  the  earliest  feasible  date." 

I  do  not  consider  the  questions  posed  In 
this  letter  to  be  frivolous.  Finding  new  ways 
to  determine  who  pays  some  $300,000,000  In 


obligations  for  a  Federal  water  resource 
project  is  a  significant  matter.  I  l)elieve  the 
issue  deserves  your  personal  attention.  Deci- 
sions are  being  made  to  continue  construc- 
tion of  the  CUP  which  now  has  a  total  price 
tag  of  well  over  $2  billion. 

I  would  appreciate  your  consideration  of 
the  following: 

1.  With  regard  to  the  Bonneville  Unit  and 
several  other  units  of  the  Colorado  River 
Storage  Project,  the  Bureau  of  Reclama- 
tions F.Y.  1986  budget  request  states: 
'(l)eglslatlon  to  provide  additional  appro- 
priation celling  will  be  submitted  to  the 
Congress."  What  is  the  status  of  this  legisla- 
tion? Can  we  expect  to  see  a  draft  bill 
before  the  end  of  the  current  fiscal  year? 

2.  Please  provide  a  copy  of  the  December 
28.  1965  repayment  contract  between  the 
United  States  and  the  CUWCD  concerning 
the  Bonneville  Unit  (Contract  No.  14-06- 
400-4286,  as  amended). 

3.  Is  the  attached  copy  the  latest  version 
of  the  supplemental  repayment  contract?  If 
not,  please  provide  a  copy  of  the  most 
recent  version.  Once  negotiations  are  com- 
plete, what  steps  must  be  taken  before  the 
supplemental  contract  goes  Into  effect? 
What  Is  the  schedule  for  implementing  the 
contract?  Will  the  District  hold  a  general 
election  to  approve  the  contract? 

4.  The  draft  contract  states  that  the  Con- 
tractor's repayment  obligation  in  the  1965 
contract  Is  "not  now"  adequate  to  cover  the 
anticipated  reimbursable  costs  of  building 
the  project  (page  3). 

a.  At  what  point  in  the  development  histo- 
ry of  the  project  did  this  fact  become  known 
to  the  Department? 

b.  Please  explain  in  more  detail  the  state- 
ment beginning  at  line  47  of  page  2  regard- 
ing the  circumstances  which  require  negoti- 
ation and  execution  of  a  supplemental  re- 
payment contract  for  the  Bonneville  Unit. 
Have  any  project  design  changes  been  Iden- 
tified as  reasons  for  the  Increased  costs  of 
the  project? 

5.  On  p.  6,  the  contract  states  that  the  fed- 
eral government  (Contracting  Officer)  "con- 
templates construction  of  power  generating 
facilities  at  Diamond  Fork  and  Jordanelle 
Dam  .  .  .  ,"  and  that,  "the  Contracting  Offi- 
cer Intends  to  pursue  a  course  of  action  .  .  . 
which  would  provide  non-Federal  funds  for 
construction  of  the  powerplant  and  provide 
a  non-Federal  contribution  of  future  reve- 
nues to  be  applied  toward  repayment  of  mu- 
nicipal and  industrial  costs  of  the  Bonne- 
ville Unit". 

a.  Why  has  it  been  decided  that  non-Fed- 
eral "contributions"  are  necessary  In  order 
to  build  generating  facilities  at  Diamond 
Fork  and  Jordanelle  Dam?  Are  these  facili- 
ties authorized  parts  of  the  Bonneville 
Unit?  Have  any  Federal  funds  been  spent  to 
date  on  planning,  design,  or  construction  of 
these  facilities? 

b.  What  is  the  current  situation  regarding 
power  availability  in  the  Intermountain 
West?  Are  the  Diamond  Fork  and  Jordan- 
elle Dam  Generating  facilities  Justified 
based  on  demand  for  electricity? 

c.  Why  is  repayment  assistance  for  the 
M&I  water  supply  necessary? 

d.  Is  the  use  of  power  revenues  to  assist  in 
repayment  of  M&I  costs  currently  author- 
ized by  law? 

e.  If  not,  under  what  authority  Is  this 
commitment  "to  pursue  a  course  of  action" 
made? 

f.  What  win  be  the  source  of  the 
$300,000,000  In  non-Federal  funds  required 
for  this  proposal?  How  was  this  figure  deter- 
mined?   If    the    non-Federal    contributions 
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cannot  be  secured,  where  will  the  CUWCD 
obtain  the  revenues  necessary  to  meet  the 
repayment  obligation  set  forth  In  Article 
1(b)(1)?  Does  the  CUWCD  currently  have 
the  authority  to  increase  ad  valorem  taxes 
if  this  should  be  the  only  way  the  obliKation 
could  be  met? 

g.  Will  the  Colorado  River  Basin  Fund  be 
involved  in  some  manner  as  this  proposal  is 
implemented?  Have  other  Colorado  River 
Basin  States  been  consulted  with  regard  to 
this  proposal  to  underwrite  the  Mdcl  water 
costs  of  the  Central  Utah  Project? 

h.  Under  the  proposed  supplemental  con- 
tract, what  portion  of  the  $335  million  In 
anticipated  outstanding  new  olblgations  for 
the  CUWCD  would  be  repaid  by  power  reve- 
nues? 

i.  Please  provide  a  list  of  other  contracts 
or  projects  in  which  power  revenues  have 
been  used  to  repay  the  costs  allocated  to 
M&I  purp>oses. 

6.  On  page  6,  lines  12-26,  it  states  that  the 
government  intends  "simultaneously  here- 
with to  enter  into  separate  agreements  for 
repayment  of  66%  of  the  remaining  reim- 
bursable costs  of  Jordan  Aqueduct  Reaches, 
1,  2.  3,  and  4  .  .  .  and  for  the  operation  and 
maintenance  thereof  .  .  .  with  the  Metro- 
politan Water  District  of  Salt  Lake  City  and 
the  Salt  Lake  Country  Water  Conservancy 
District." 

a.  Does  this  mean  that  there  is  no  con- 
tract currently  in  force  to  cover  repayment 
and  O&M  of  the  Jordan  Aqueduct  system? 
How  is  the  Jordan  Aqueduct  covered  under 
the  1965  contract?  Why  Is  it  now  necessary 
to  change  this  arrangement? 

b.  Will  these  "agreements"  in  fact  be  re- 
payment contracts  negotiated  pursuant  to 
reclamation  law? 

c.  Why  are  several  such  contracts  neces- 
sary rather  than  simply  one  "master  con- 
tract" with  the  Central  Utah  Water  Conser- 
vancy Distict  and  appropriate  subcontracts, 
as  is  the  case  with  many  other  Reclamation 
projects? 

d.  Why  will  repayment  be  limited  to  66% 
of  the  remaining  reimbursable  costs?  Who 
will  pay  the  remaining  34%? 

7.  What  is  the  legal  authority  for  using 
the  interest  rate  provisions  of  Sec.  5(b)  of 
the  Act  of  April  11.  1956.  as  amended  by  the 
Act  of  June  27,  1960  rather  than  the  present 
interest  rate?  (See  p.  5  of  the  4/2/85  draft 
contract,  lines  23-31).  What  would  this  rate 
be  if  it  were  calculated  today? 

8.  Please  explain  the  sentence  beginning 
at  line  31  on  page  5.  It  would  seem  to  mean 
that  the  project  will  not  be  repaid  50  years 
from  the  date  water  is  first  delivered  to  the 
Bonneville  Unit.  Instead,  the  contract  states 
that  repayment  on  a  particular  "block"  wUl 
begin  once  water  is  delivered  to  the  block. 
This  would  appear  to  set  up  a  process  which 
will  allow  the  total  M&I  obligation  to  be 
repaid  over  a  longer  period  of  time. 

a.  What  is  the  legal  authority  for  dividing 
project  M&I  water  deliveries  and  repayment 
for  the  project  into  "blocks"?  If  this  prac- 
tice is  justified  as  a  result  of  Solicitor's  opin- 
ions, please  provide  copies. 

b.  Over  what  length  of  time  could  repay- 
ment conceivably  be  stretched  out  under 
this  arrangement? 

c.  Will  the  same  interest  rate  be  used  for 
each  block?  Will  interest  accrue  during  con- 
struction on  these  blocks? 

d.  Please  cite  any  other  projects  where 
this  type  of  repayment  schedule  is  used. 

9.  An  earlier  draft  (February  22,  1985)  of 
the  contract  clearly  Indicated  (p.  2  line  30) 
that  the  M&I  repayment  obligation  includ- 
ed payments  on  interest  during  construc- 


tion. The  F,Y.  1986  budget  request  indicates 
(p.  366  of  the  project  data  sheets)  that  reim- 
bursable interest  during  construction  for 
M&I  totals  $103,890,000.  Why  was  thU  pro- 
vision dropped  from  the  April  2  version  of 
the  contract? 

10.  The  District's  claims  referred  to  in 
Section  Kb)  at  page  7,  line  34  deserve  fur- 
ther explanation, 

a.  Does  the  contract  language  with  respect 
to  the  District's  claims  mean  that  the  gov- 
ernment has  tacitly  accepted  the  claims  as 
valid? 

b.  Have  the  claims  been  revlewd  by  the 
Solicitor?  If  so.  please  provide  copies  of  any 
opinions  as  to  the  validity  of  the  claims. 

c.  Have  unadjudlcated  claims  similar  to 
these  ever  been  referenced  in  a  repayment 
contract  l)efore? 

11.  The  contract  sUtes  (p.  2  line  28)  that 
repayment  of  irrigation  costs  will  be  based 
on  the  irrigator's  ability  to  pay  a*  provided 
for  in  the  1985  repayment  contract  (empha- 
sis supplied).  Does  the  underlined  clause 
(which  was  not  included  in  the  February  22, 
1985  version  of  the  contract)  preclude  a  new 
payment  capacity  study  which  might  reveal 
a  higher  ability  to  pay?  The  clause  would 
appear  to  "lock  In"  the  original  ability  to 
pay  determination,  which  is  now  more  than 
20  years  old. 

12.  Why  are  no  changes  proposed  in  the 
1965  contract  with  regard  to  the  irrigation 
allocation? 

I  look  forward  to  your  replies  to  these 
questions. 

Sincerely. 

George  Miller, 
Chairman,  Subcommittee  on 

Water  and  Power  Resources. 
Bureau  of  Reclamation, 
U.S.  Dbpahtbient  of  the  Interior, 

Washington,  DC,  June  19,  1985. 
Hon.  George  Miller, 

Chairman,  Subcommittee  on  Water  and 
Power  Resources,  Committee  on  Interior 
and  Insular  Affairs,  House  of  Represent- 
atives, Washington,  DC. 

Dear  Mr.  Miller:  This  is  in  regard  to 
your  letter  of  April  29,  1985,  In  which  you 
requested  that  we  consider  and  respond  to 
several  issues  regarding  the  repayment  of 
costs  for  the  Bonneville  Unit  of  the  Central 
Utah  Project.  We  regret  that  we  wUl  be 
unable  to  respond  to  your  concerns  as  soon 
as  you  desire  or  as  soon  as  we  had  planned. 

We  have  Just  received  a  June  10,  1985, 
letter  from  Mr.  Don  B.  Cluff,  Chief  of  the 
Water  Branch  In  the  Office  of  Management 
and  Budget  (OMB).  Mr.  Cluff  has  requested 
that  his  office  be  permitted  to  review  our 
proposed  response  to  your  questions  prior  to 
their  submission  to  you.  Mr.  Cluff  has  cited 
the  provision  in  President  Reagan's  letter  of 
January  24,  1984.  to  Senator  Paul  Laxalt 
which  directs  OMB  review  of  proposed  fi- 
nancing, cost  sharing  and  cost  recovery  ar- 
rangements. Therefore,  we  will  be  providing 
Mr  Cluff  with  a  copy  of  our  prepared  re- 
sponse to  your  letter  in  the  immediate 
future. 

We  appreciate  the  thoughtful  questions 
you  provided  us  regarding  our  proposed  ar- 
rangements to  complete  the  Bonneville 
Unit.  We  trust  you  realize  that  these  ar- 
rangements are  absolutely  necessary  to 
ensure  that  construction  can  proceed  on  the 
last  major  phases  of  the  unit  that  provide 
municipal  and  Industrial  water  service.  The 
Federal  Government  has  Invested  almost 
$600  million  and  over  20  years  in  the  Bonne- 
ville Unit.  Considerably  more  investment  is 
required  to  complete  the  unit  and  initiate 
repayment  of  reimbursable  costs. 


Once  again,  we  regret  the  delay  In  re- 
st>onding  to  your  April  29  letter.  We  look 
forward  to  working  with  you  and  your  staff 
in  resolving  the  issues  you  raised  so  that  we 
may  proceed  with  execution  of  the  contracts 
and  other  actions  necessary  to  ensure  full 
recovery  of  the  Government's  reimbursable 
investment. 

Sincerely  yours, 

Robert  A.  Olson. 
Acting  Commissioner. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  from  California  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
want  to  thank  the  gentleman.  Certain- 
ly looking  at  his  amendment.  I  think 
he  is  improving  on  what  we  have  of- 
fered. 

I  Just  have  a  couple  of  questions. 
What  will  the  conmiJttee  do  with  the 
100-day  review? 

Mr.  MILLER  of  California.  The  pur- 
pose of  the  100-day  review  is,  as  the 
gentleman  knows,  the  contract  which 
is  now  being  prepared  for  submission 
to  the  voters  is  rather  controversial.  I 
have  a  great  deal  of  trouble  with  it, 
OMB  now  has  raised  issues  about  it, 
the  gentleman  has  raised  issues.  We 
feel  that  whatever  contract  is  entered 
into  should  have  the  light  of  day 
shown  upon  it,  that  it  should  come  up 
here  before  the  Congress  and  the 
Members  of  Congress  have  an  obliga- 
tion to  see  it,  to  pass  on  it,  and  to 
review  it.  And  if  we  decide  to  take 
some  actions,  fine.  If  the  contract 
meets  with  the  public  interest  and  the 
interests  of  those  citizens  of  Utah, 
then  it  can  go  into  effect. 

But  this  is  to  allow  us  to  have  an  op- 
portunity to  review  what  has  been  a 
rather  controversial  and  expensive 
project. 

D  1730 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  is 
the  gentleman  saying  that  his  commit- 
tee would  consider  a  resolution  of  dis- 
approval of  continuing  that  project  if 
there  has  not  been  a  signed  agreement 
that  is  acceptable? 

Mr.  MILLER  of  California.  That  is 
clearly  it,  it  would  be  the  intent  of  this 
chairman  unless  the  problems  in  this 
project  are  rectified,  unless  the  con- 
tract is  put  in  order  we  will  rereview 
that  contract  and  take  the  necessary 
actions  at  the  authorization  level,  or,  I 
suspect,  we  will  be  back  here  with  the 
original  Solomon  amendment  which 
would  have  passed  overwhelmingly 
today  but  we  are  actually  giving  the 
Utah  project  an  opportunity  to  get 
their  house  in  order  and  come  back 
here  with  a  contract  that  serves  all  in- 
terests in  this  country  and  not  the 
narrow  few. 
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I  think  it  is  very  clear  that  is  the 
handwriting  that  is  on  the  wall.  But 
the  100  days,  provides  us  an  opportu- 
nity for  that  review  so  they  do  not 
execute  the  contract  and  rush  into  en- 
actment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
certainly  think  that  is  more  than  fair 
to  not  only  all  of  the  people  of  Utah 
but  to  the  taxpayers  of  this  Nation. 

Mr.  Chairman,  I  would  certamly 
agree  with  it  and  I  would  accept  the 
gentleman's  substitute  to  my  amend- 
ment. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  comments. 

Mr.  MONSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  substitute  amendment.  The  por- 
tion of  the  central  Utah  project  which 
this  amendment  deals  with,  the  Bon- 
neville unit,  is  designed  to  bring  water 
into  the  Salt  Lake  valley.  There  is  al- 
ready a  need  for  this  water  in  many 
areas  of  Salt  Lake  County  and  within 
a  few  years  that  need  will  grow  tre- 
mendously and  I  feel  that  it  would  be 
a  serious  mistake  to  stop  or  sigrnifi- 
cantly  delay  this  project  at  this  point. 
The  CUP  has  been  under  construction 
for  over  20  years.  There  have  been  nu- 
merous delays  which  have  caused  the 
price  of  the  project  to  increase  to 
much  higher  levels  than  the  original 
designers  of  the  project  anticipated. 
This  fact,  however,  should  not  neces- 
sarily lead  one  to  the  conclusion  that 
the  project  should  be  terminated. 

The  CUP  was  originally  authorized 
in  1956.  In  1968  the  first  repayment 
contract  was  agreed  upon  and  for  10 
years  the  project  went  forward  with 
that  contract.  In  recent  years,  howev- 
er, it  became  apparent  that  the  there 
was  a  need  to  provide  for  increased  re- 
payment. For  over  5  years  the  Central 
Utah  Water  Conservancy  District  has 
attempted  to  negotiate  an  equitable 
contract  with  the  Bureau  Reclama- 
tion. During  the  past  few  months  a 
draft  agreement  was  reached  and  that 
contract  now  awaits  the  approval  of 
the  voters  in  Utah.  I  feel  that  it  would 
not  be  in  the  best  interests  to  cut  off 
funding  for  this  project  at  this  time, 
just  before  approval  of  the  new  repay- 
ment contract.  The  people  of  Utah  are 
not  attempting  to  evade  their  respon- 
sibilities in  this  matter.  The  Central 
Utah  Water  Conservancy  District  has 
consistently  shown  that  they  want 
this  project  to  go  forward  as  a  cost- 
sharing  venture.  The  people  of  Utah 
have  always  accepted  the  need  to 
repay  the  Federal  Goverrmient  for  the 
cost  of  the  project  and  they  are  not 
about  to  abandon  that  principal  now. 

One  of  the  major  reasons  for  the 
large  increase  in  the  cost  of  the  CUP 
has  been  delays  in  construction.  It 
would  be  very  unwise  to  me  to  further 
delay  this  needed  project  again  and 
thus  increase  the  cost  of  its  construc- 
tion even  more.   Nearly  $600  million 
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has  already  been  spent  on  the  Bonne- 
ville unit  of  the  CUP.  There  is  no 
reason  to  further  aggravate  the  prob- 
lems of  cost  overruns  by  further 
delays.  The  new  repayment  contract 
will  more  than  triple  the  amount 
which  the  beneficiaries  of  this  project 
will  pay  for  its  construction.  That  is 
appropriate  because  I  firmly  believe 
that  those  who  benefit  from  these 
projects  should  pay  for  them.  The  best 
way  to  ensure  that  the  Federal  Gov- 
ernment will  not  be  repaid  is  to  stop 
progress  on  construction  and  never 
complete  it.  The  Central  Utah  Water 
Conservancy  District  and  the  Bureau 
of  Reclamation  have  shown  their  good 
faith  in  this  matter  by  negotiating  a 
new  repayment  contract,  and  in  a  few 
months  the  voters  of  Utah  will  show 
theirs. 

While  this  approach  does  not  pro- 
vide the  best  option  to  complete  the 
project  it  is  a  reasonable  alternative  in 
that  a  means  of  preserving  funding 
and  thereby  allowing  construction 
progress  is  provided.  I  therefore, 
though  somewhat  reluctantly  urge 
support  of  the  substitute  amendment. 
Mr.  NIEL50N  of  Utah.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  this  substitute 
amendment  by  Congressman  Miller  is 
a  good  compromise  and  I  commend 
him  for  it  and  congratulate  him  and 
Congressman  Solomon,  Congressman 
Bevill.  and  Congressman  Myers  of 
Indiana  for  coming  up  with  a  proposal 
that  we  can  live  with.  This  would  put 
pressure  on  the  CUP  project  and  the 
Bureau  of  Reclamation  to  agree  to  a 
satisfactory  repayment  contract  and  it 
also  gives  them  an  opportunity  to  con- 
tinue with  the  funding  if  they  meet 
the  requirements  of  this  amendment. 

Mr.  Chairman.  I  intend  to  follow 
through  on  the  concerns  of  Congress- 
men Miller  and  Solomon.  I  intend  to 
make  the  people  of  the  Central  Utah 
Water  Conservancy  District  to  be 
made  fully  aware  of  the  costs  and  re- 
sponsibilities of  the  project. 

I  intend  to  alert  them  to  the  con- 
cerns that  Congress  has  about  the 
funding  methods  and  costs  of  this 
project.  Also.  I  Intend  to  see  that  the 
expenses  of  the  BOR  relative  to  this 
project  be  scrutinized  more  closely.  I 
intend  to  see  that  the  CUP  and  BOR 
be  encouraged  to  proceed  more  direct- 
ly in  completing  this  project  In  all  dili- 
gence. There  will  be  an  election  to  in- 
crease the  debt  celling  obligation,  and 
I  will  see  that  people  of  the  district 
have  an  adequate  presentation  of  the 
cost  and  problems  of  the  project  in 
order  to  make  an  Informed  vote  on 
this  issue.  This  review  should  include 
adequate  consideration  of  the  costs  of 
alternative  sites  to  Jordanelle.  or  a 
scaled  dowTi  alternative.  It  should  also 
disclose  the  implications  of  the  project 
for  water  resource  allocations  in  the 
total  project  area,  including  Salt  Lake 


July  16,  1985 
basin,  and 


City,   Provo   City,   Uintah 
the  central  Utah  area. 

The  original  amendment  to  delete 
Bonneville  unit  funding  would  have  in 
all  probability  resulted  in  a  breakdown 
of  confidence  and  support  by  the  voter 
of  the  CUWCD  to  the  degree  that 
they  may  never  approve  the  debt  in- 
crease necessary  to  allow  for  ratifica- 
tion of  the  repayment  contract.  If  this 
were  to  occur  then  the  funds  already 
expended  by  Congress  would  be  in  se- 
rious jeopardy  because  of  the  projects' 
inability  to  deliver  water  for  block 
notice  to  repay  existing  contracts  and 
to  meet  past  commitments  made  to 
the  CUWCD  by  the  BOR. 

I  share  the  concerns  expressed  by 
my  colleagues  regarding  the  impor- 
tance of  getting  an  adequate  cost-shar- 
ing mechanism  in  place  and  a  repay- 
ment contract  signed.  It  is  imperative 
that  the  citizens  of  this  district 
[CUWCD]  be  fully  aware  of  the  costs 
and  responsioilities  they  share  for  this 
water  project.  It  should  be  noted  that 
many  years  ago  the  CUWCD  signed  a 
repayment  contract  that  outlined  the 
citizens  projected  costs  and  responsi- 
bilities and  it  is  because  the  Govern- 
ment was  unable  to  deliver  on  that 
projection  that  the  citizens  are  being 
asked  to  agree  to  an  up  the  ante  re- 
payment contract. 

Finally,  without  the  inclusion  in  this 
appropriation  of  adequate  funding  for 
prior  commitments  made  by  Congress, 
I  could  in  no  way  vote  for  a  bill  to 
fund  new  projects,  creating  new  com- 
mitments by  Congress  and  the  people. 
After  all,  how  could  we  be  assured 
that  these  new  projects  would  not  far 
exceed  the  cost  projections  of  our  gov- 
ernmental agencies  and  therefore  be 
subject  to  unilateral  abrogation  by 
Congress,  as  is  being  attempted  with 
the  Bonneville  unit  funding. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NIELSON  of  Utah,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
Just  want  to  tell  this  membership  and 
I  would  like  to  tell  all  the  people  in 
Utah  that  they  have  three  of  the 
finest  Representatives  that  I  have  ever 
seen  here  in  the  three  gentlemen  from 
Utah.  They  are  fighters.  They  have 
stood  up  for  their  people.  I  admire 
them  and  I  respect  them.  As  I  said 
before,  what  we  want  is  just  to  be  fair; 
we  do  not  want  to  stop  any  water 
project  in  the  State  of  Utah  but  we  do 
want  cost  sharing. 

Certainly  these  gentlemen  have 
stood  up  for  their  people  and  they 
should  be  very,  very  proud  of  them. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  his  comments. 

Mr.  BE'VILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Miller  substitute. 
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The  committee  accepts  the  substi- 
tute. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  Solomon  amendment  and 
the  Miller  substitute. 

(By  unanimous  consent,  Mr.  Miller 
of  Washington  was  allowed  to  proceed 
for  an  additional  2  minutes.) 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  rise  in  support  of  the  Sol- 
omon amendment.  This  amendment  at 
least  temporarily  cuts  the  $62  million 
sought  by  the  Bureau  of  Reclamation 
for  the  Bonneville  unit  for  the  central 
Utah  project  or  CUP.  CUP  is  one  of 
the  largest  interbasin  water  diversion 
projects  in  the  West.  It  was  originally 
designed  to  give  the  people  of  Utah 
their  share  of  Colorado  River  waters. 
In  its  present  form  however,  CUP  is  a 
leading  candidate  for  induction  into 
the  public  works  "Where  did  we  go 
wrong"  hall  of  fame.  There  it  will  join 
such  stellar  examples  of  bureaucratic 
foul-ups  as  WPPSS,  in  my  own  State 
of  Washington  and  Clinch  River  in 
Tennessee.  We  can  turn  CUP  around, 
however,  if  we  heed  the  warning  sirens 
now  being  sounded  by  the  people  of 
Utah,  major  environmental  and  tax- 
payer organizations,  engineers  and 
water  resource  experts. 

To  turn  CUP  around  we  must  at 
least  temporarily  turn  off  the  spigot 
of  Federal  dollars. 

Thirty  years  ago,  Mr.  Chairman, 
when  Congress  first  authorized  this 
project  it  sounded  like  a  good  idea. 
Twenty  years  ago  when  Congress  ap- 
propriated the  first  construction 
funds,  CUP  still  sounded  like  a  good 
idea.  It  was,  to  be  sure,  a  massive 
project  with  a  price  tag  of  $324  million 
in  1965  dollars.  But  the  cost-benefit 
ratio  was  quite  favorable,  the  technol- 
ogy was  available  and  public  support 
for  the  project,  as  shown  by  the  local 
cost-sharing  contract,  was  high. 

Today  after  two  decades  of  delays, 
design  changes,  cost  overruns,  infla- 
tion and  plain  mismanagement,  the 
project  is  only  one-third  completed,  se- 
rious environmental  questions  have 
been  raised,  the  cost  has  grown  to 
more  than  $2  billion  and  public  sup- 
port, in  and  out  of  Utah,  is  eroding 
fast. 

Despite  this  litany  of  problems,  CUP 
may  still  be  a  good  idea.  The  people  of 
Utah  certainly  still  have  a  right  to  and 
a  need  for  that  water.  The  question  is: 
Is  CUP  in  its  present  form  the  most 
environmentally  sound  and  economi- 
cally feasible  way  to  provide  that 
water? 

To  help  answer  that  question  a  lot 
of  people  are  asking  a  lot  of  other 
questions.  The  National  Wildlife  Fed- 
eration, the  National  Audubon  Socie- 
ty, Friends  of  the  Earth,  Environmen- 
tal Policy  Institute  all  want  to  know 


why  the  loss  of  trout  streams,  wet- 
lands, and  other  fresh  water  wildlife 
habitats  is  necessary,  particularly  if 
the  project  can  be  changed  to  avoid 
this  environmental  calamity. 

D  1740 

The  National  Taxpayers  Union 
wants  to  know  why  the  Federal  share 
keeps  going  up  and  up  and  up:  from 
$640  million  to  over  $1.8  billion,  and 
why  no  new  cost-sharing  contract  has 
been  signed  to  protect  U.S.  taxpayers. 
The  people  of  Utah  want  to  know 
where  is  the  water  and  how  much  will 
we  really  have  to  pay? 

Well,  Mr.  Chairman,  I  believe  that 
Congress  should  be  asking  similar 
questions.  I  do  not  usually  go  in  for 
bureaucrat-bashing,  but  the  Bureau  of 
Reclamation  should  be  asking  and  an- 
swering these  and  other  questions:  and 
the  Bureau  has  gone  on  automatic 
pilot  where  CUP  is  concerned. 

For  5  years,  the  Bureau  has  been 
promising  Congress  answers  and  prom- 
ising Congress  a  completed  supple- 
mental repayment  contract  outlining 
who  pays  what  costs.  Every  year  when 
the  Bureau  asks  for  more  project 
funds,  it  says  "Don't  worry,  the  con- 
tract is  coming,"  but  there  has  been  no 
contract  and  no  answers. 

Congress  accepted  these  promises  in 
good  faith  to  the  tune  of  an  additional 
$300  million  in  appropriated  funds. 
Congress  has  been  patient  long 
enough;  we  should  call  a  temporary 
halt  now  before  it  is  too  late.  There  is 
still  time  to  turn  CUP  around  if  it  is 
warranted. 

To  do  so,  we  have  got  to  stop  mind- 
lessly throwing  Federal  and  local  dol- 
lars into  the  project  and  step  back,  ask 
the  right  questions,  and  make  darn 
sure  we  get  the  right  answers. 
•  Mr.  EDGAR.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Solomon 
amendment  to  delete  $62.3  million  in- 
cluded in  H.R.  2959  for  the  Bormeville 
unit  of  the  central  Utah  project.  Mr. 
Chairman,  once  again  we  are  faced 
with  a  water  project  that  Is  out  of  con- 
trol. Since  the  original  local  sponsors' 
repayment  agreement  for  the  Bonne- 
ville unit  was  signed  in  1965,  their 
share  of  the  construction  costs  for  the 
municipal  and  industrial  water  supply 
features  of  the  project  have  grown 
from  $140  million  to  almost  $500  mil- 
lion. 

However,  the  Bureau  of  Reclama- 
tion has  failed  to  execute  a  new  repay- 
ment agreement,  and  I  understand 
that  local  interests  may  refuse  to  pay 
for  the  massive  cost  increases.  Howev- 
er, the  Bureau  of  Reclamation  has 
continued  to  request  funding  for  Bon- 
neville in  total  disregard  for  the 
changing  circumstances  of  the  project. 

Every  one  of  us  is  aware  that  we  face 
a  budgetary  crisis  of  immense  propor- 
tions, with  a  national  debt  that  has 
doubled  over  the  last  5  years  and 
annual  Federal  budget  deficits  in  the 


$200  billion  range.  This  is  a  perfect 
time  to  call  for  a  temporary  stop  to 
projects  like  Bonneville. 

Let's  stop  and  make  sure  that  the 
necessary  repayment  agreement  with 
local  interests  is  negotiated. 

Let's  stop  and  find  out  why  the 
Bureau  of  Reclamation  has  been 
promising  the  final  negotiation  of  a 
supplemental  repayment  contract  that 
has  never  been  produced. 

Let's  stop  a  cycle  of  payouts  to  Bon- 
neville from  the  Federal  Treasury  that 
have  totaled  over  $300  million  in  the 
last  5  years  despite  the  lack  of  a  repay- 
ment agreement. 

We're  not  saying  that  we  oppose 
Federal  water  resources  development: 
in  fact,  my  Public  Works  and  Trans- 
portation Committee  has  just  reported 
and  will  soon  bring  to  the  floor  a 
major  new  water  bill  that  covers 
projects  under  the  jurisdiction  of  the 
Army  Corps  of  Engineers. 

We're  not  saying  that  we  oppose 
water  resources  development  in  Utah; 
as  soon  as  the  Bureau  of  Reclamation 
can  negotiate  a  supplementary  repay- 
ment agreement,  we  believe  that  fund- 
ing can  continue. 

We  are  saying  that  the  development 
of  a  reasonable,  fair  national  water 
policy  requires  the  critical  reexamina- 
tion of  projects  that  have  significantly 
changed  since  their  original  proposal. 

We  are  saying  that  when  we  face 
$200  billion  deficits,  we  can't  afford 
not  to  know  where  our  money  is  going. 

We  can't  pour  our  money  into 
projects  when  there's  no  adequate 
oversight.  We  must  have  basic  assur- 
ances that  Federal  law— in  this  case  it 
requires  that  the  intended  users  of 
municipal  water  from  the  project  must 
repay  to  the  Federal  Government  the 
cost  of  building  such  facilities— will  be 
observed. 

I  urge  my  colleagues  to  support  the 
Solomon-Edgar  amendment  and  to 
delete  funding  for  the  Bonneville  unit 
of  the  central  Utah  project.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]  as  a 
substitute  for  the  amendment  offered 
by  the  gentlemsui  from  New  York  [Mr. 
Solomon]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  On  page  10.  line  11.  after  the 
phrase  "this  appropriation: ',  insert  the  fol- 
lowing: " Provided  further.  That  none  of  the 
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funds  made  available  by  this  Act  may  be  ob- 
ligated or  expended  for  construction  of  the 
Animas-LaPlata  Participating  Project.  Colo- 
rado-New Mexico  until:  1 1 )  an  agreement 
has  been  executed  between  the  Secretary  of 
the  Interior  and  non-Federal  entities  in  Col- 
orado and  or  New  Mexico  providing  for 
such  non-Federal  entities  to  contribute  a 
reasonable  portion  of  the  total  project  costs: 
and.  <2i  such  agreement  has  been  submitted 
to  the  Congress  and  120  calendar  days  have 
elapsed.  None  of  the  funds  made  available 
to  the  Secretary  of  the  Interior  shall  be 
made  available  for  the  Animas-LaPlata 
Project  if  the  agreement  required  by  this 
paragraph  has  not  been  reached  by  Septem- 
ber 30.  1986. •. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  is  a  noncontroversial 
amendment  concerning  the  Animas- 
LaPlata  project  in  Colorado  and  New 
Mexico. 

The  amendment  has  been  cleared 
with  both  the  majority  and  the  minor- 
ity and  there  is  no  objection  to  its  con- 
sideration. 

Last  month,  the  House  approved  the 
supplemental  appropriations  bill— 
H.R.  2577.  The  bill  included  first  year 
construction  funding  for  the  Animas- 
LaPlata  project. 

These  construction  funds  were  made 
contingent,  however  upon  execution 
of  a  cost-sharing  arrangement  between 
local  sponsors  and  the  Department  of 
the  Interior.  Absent  this  cost-sharing 
agreement,  the  project  cannot  pro- 
ceed. 

It  now  appears  that  the  regular  ap- 
propriations bill  may  be  enacted  prior 
to  the  supplemental  bill.  Therefore,  it 
is  essential  that  the  language  "fenc- 
ing" the  Animas-LaPlata  funds  be  in- 
cluded in  this  bill.  This  will  ensure 
that  a  cost-sharing  agreement  with 
the  local  sponsors  will  be  in  place 
before  construction  begins.  It  will  also 
ensure  that  there  is  meaningful  shar- 
ing of  costs  on  this  project. 

Mr.  Chairman.  I  urge  adoption  of 
the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  committee 
accepts  the  amendment;  we  are  famil- 
iar with  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
Members  on  the  minority  side  agree  to 
the  amendment  also. 

The  CHAIRMAN.  The  question  *«  en 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 


OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law:  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  $132,665,000:  Provided. 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund:  Provided  further.  That  of 
the  total  appropriated,  such  amounts  as 
may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would 
require  readvances  to  the  Colorado  River 
Dam  Fund  shall  be  readvanced  to  the  Colo- 
rado River  Dam  Fund  pursuant  to  section  5 
of  the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19.  1940  i43  U.S.C.  6I8d).  and 
such  readvances  since  October  I.  1984.  and 
in  the  future  shall  bear  interest  at  the  rate 
determined  pursuant  to  section  104ia)(5)  of 
Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  objects  and  m  the  same 
manner  as  sums  appropriated  herein  may  be 
expended,  and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  nonreimbursable  funds  will  be  avail- 
able from  revenues  for  performing  examina- 
tion of  existing  structures  on  participating 
projects  of  the  Colorado  River  Storage 
Project 

LOAN  PROGRAM 

For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4. 
1955.  as  amended  (43  U.S.C.  421a-421di,  and 
August  6.  1956.  as  amended  i43  U.S.C.  422a- 
4221).  including  expenses  necessary  for  car- 
rying out  the  program.  $42,515,000.  to 
remain  available  until  expended:  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  1986  and  within  the 
resources  and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $41,100,000:  Provided 
further.  That  any  contract  under  the  Act  of 
July  4,  1955  i69  Stat.  244).  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls 
for  the  making  of  loans  beyond  the  fiscal 
year  in  which  the  contract  Is  entered  Into 
shall  be  made  only  on  the  same  conditions 
as  those  prescribed  In  section  12  of  the  Act 
of  August  4.  1939(53  Stat.  1187.  1197). 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  Denver  Engineer- 
ing and  Research  Center,  and  offices  in  the 
seven  regions  of  the  Bureau  of  Reclamation. 
$49,200,000.  of  which  $4,900,000.  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19.  1945  (43  U  S.C  377) 
Provided.  That  no  part  of  any  other  appro 
priation  in  this  Act  shall  be  available  for  ac 
tivlties  or  functions  budgeted  for  the  cur 
rent  fiscal  year  as  general  administrative  ex- 
penses. 


EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26.  1948  (43  U.S.C.  502).  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act.  $1,000,000.  to 
be  derived  from  the  reclamation  fund. 

SPECIAL  FUNDS 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund,  the  Colorado 
River  Dam  fund,  or  the  Colorado  River  de- 
velopment fund,  are  appropriated  from  the 
special  funds  In  the  Treasury  created  by  the 
Act  of  June  17.  1902  (43  U.S.C.  391).  and  the 
Act  of  December  21.  1928  (43  U.S.C.  617a). 
and  the  Act  of  July  19.  1940  (43  U.S.C. 
618a).  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified;  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  16  passenger  motor  vehicles  of 
which  15  shall  be  for  replacement  only;  pur- 
chase of  two  aircraft,  of  which  one  shall  be 
for  replacement  only;  payment  of  claims  for 
damages  to  or  loss  of  property,  personal 
injury,  or  death  arising  out  of  activities  of 
the  Bureau  of  Reclamation;  payment, 
except  as  otherwise  provided  for.  of  com- 
pensation and  expenses  of  persons  on  the 
rolls  of  the  Bureau  of  Reclamation  appoint- 
ed as  authorized  by  law  to  represent  the 
United  States  in  the  negotiations  and  ad- 
ministration of  interstate  compacts  without 
reimbursement  or  return  under  the  recla- 
mation laws;  for  service  as  authorized  by 
section  3109  of  title  5.  United  States  Code, 
in  total  not  to  exceed  $500,000;  rewards  for 
information  or  evidence  concerning  viola- 
tions of  law  involving  property  under  the  ju- 
risdiction of  the  Bureau  of  Reclamation; 
performance  of  the  functions  specified 
under  the  head  "Operations  and  Mainte- 
nance Administration".  Bureau  of  Reclama- 
tion, in  the  Interior  Department  Appropria- 
tions Act.  1945;  preparation  and  dissemina- 
tion of  useful  information  including  record- 
ings, photographs,  and  photographic  prints; 
and  studies  of  recreational  uses  of  reservoir 
areas,  and  investigation  and  recovery  of  ar- 
cheological  and  paleontologlcal  remains  In 
such  areas  in  the  same  manner  as  provided 
for  in  the  Acts  of  August  21,  1935  (16  U.S.C. 
461-467)  and  June  27.  1960  (16  U.S.C.  469): 
Provided.  That  no  part  of  any  appropriation 
made  herein  shall  be  available  pursuant  to 
the  Act  of  April  19,  1945  (43  U.S.C.  377).  for 
expenses  other  than  those  incurred  on 
behalf  of  specific  reclamation  projects 
except  "General  Administrative  Expenses" 
and  amounts  provided  for  plan  formulation 
and  advance  planning  investigations,  and 
general  engineering  and  research  under  the 
head    General  Investigations '. 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  In  this 
Act  or  in  any  prior  Act,  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provid- 
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ed.  That  the  incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 
GENERAL  PROVISIONS.  DEPARTMENT 
OF  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided.  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  U.S.C.  1535  and  1536):  Provided. 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec  204.  Appropriations  In  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  membership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  we  know  of  no  more 
amendments,  and  I  ask  unanimous 
consent  that  the  remainder  of  title  II 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  II? 


Are  there  amendments? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr,  Chairman,  I  want  to  compliment 
the  chairman  of  the  Energy  and 
Water  Development  Subcommittee, 
Mr.  Bevill,  for  the  outstanding  job  he 
has  done  of  addressing  the  difficult 
and  often  troublesome  issues  in  this 
bill.  I  want  to  thank  him  for  the  coop- 
erative maimer  in  which  he  has 
worked  with  me  and  others  on  several 
controversial  water  projects. 

I  want  to  highlight  the  manner  in 
which  this  bill  addresses  the  problems 
with  two  projects:  the  O'Neill  project, 
Nebraska  and  the  Garrison  Diversion 
Unit,  North  Dakota. 

Concerning  the  O'Neill  project,  the 
Secretary  is  limited  to  obligating 
funds  for  the  study  of  the  State  of  Ne- 
braska's ground  water  recharge  substi- 
tute O'Neill  project.  This  approach  is 
consistent  with  the  approach  in  H.R. 
1590.  as  reported  by  the  Subcommittee 
on  Water  and  Power  Resources  on 
April  30,  1985.  H.R.  2959  appropriates 
$240,000  for  the  ground  water  alterna- 
tive and  the  report  directs  the  Secre- 
tary to  use  funds  already  appropriated 
in  the  construction  accovmt  to  expe- 
dite evaluation,  studies  and  research 
necessary  to  develop  the  ground  water 
recharge  alternative  consistent  with 
the  State  of  Nebraska  report  dated 
January  31.  1985. 

With  regard  to  the  Garrison  diver- 
sion project,  H.R.  2959  appropriates 
the  $41  million  requested  by  the  ad- 
ministration. However,  the  obligation 
or  expenditure  of  these  funds  is  con- 
tingent upon  the  enactment  of  legisla- 
tion reformulating  this  project  by 
March  31,  1986. 

Of  special  note  is  language  requiring 
that  previously  appropriated  fimds, 
and  any  carryover  funds,  are  subject 
to  the  same  condition  as  fiscal  year 
1986  funds.  This  language  will  prohib- 
it the  Bureau  of  Reclamation  from  re- 
programming  other  funds  into  the 
Garrison  Diversion  Unit  after  March 
31,  1986,  if  legislation  reformulating 
the  project  has  not  been  enacted. 

Last  year,  the  Congress  created  a 
special  commission  to  look  Into  the 
"environmental,  economic,  and  inter- 
national" issues  surrounding  Garrison. 
Last  December,  the  Commission  pro- 
vided the  Secretary  of  the  Interior  and 
the  Congress  with  a  formal  report 
which  recommended  major  and  signifi- 
cant changes  in  the  project,  elevating 
municipal  and  industrial  water  supply 
in  importance  and  downgrading  feder- 
ally subsidized  irrigation. 

Legislation  reformulating  the 
project  was  introduced  and  my  sub- 
committee held  a  hearing  on  February 
28.  Markup,  scheduled  for  April  30, 
was  postponed  when  it  became  clear 
that  a  compromise  bill  could  not  be  de- 
veloped acceptable  to  all  parties.  I 
have,  privately  and  publicly,  urged  the 


parties  to  get  together  and  resolve 
their  differences.  Since  April  30,  nego- 
tiations have  taken  place,  but  progress 
has  been  limited. 

Given  the  inability  to  fashion  a  com- 
promise package  that  cam  move  for- 
ward with  the  support  of  all  parties, 
on  June  18,  I  wrote  to  Secretary  Hodel 
to  urge  he  withhold  letting  two  pend- 
ing construction  contracts— one  for 
the  New  Rockford  Canal  and  the 
other  for  West  Oakes.  I  felt  issuing 
the  contracts  at  this  time  was  unwise 
and  not  in  the  interest  of  reaching  res- 
olution. Further,  I  did  not  want  ad- 
ministrative actions  of  the  Bureau 
taking  away  options  from  the  Con- 
gress as  we  sought  modifications  to 
Garrison. 

The  Department's  reply,  dated  June 
27,  rejected  my  request.  I  would  hope 
that  the  Department  will  recognize 
that  imposing  a  delay  on  the  issuance 
of  these  contracts  until  the  Congress 
has  acted  on  legislation  reformulating 
the  project  is  in  their  interest  as  well 
as  that  of  the  Congress.  I  hope  they 
will  recognize  the  current  realities 
with  this  project  and  reconsider  their 
decision. 

The  impact  of  the  amendment  is 
simple.  By  appropriating  these  funds, 
we  are  creating  an  incentive  to  all  par- 
ties to  work  out  a  responsible  resolu- 
tion of  the  issue.  If  that  doesn't 
happen,  funding  for  the  project  will 
cease. 

Absent  this  language.  Garrison 
would  have  not  received  funding  for 
the  fourth  consecutive  year  in  the 
House.  The  inclusion  of  this  language 
permits  the  negotiations  on  an  author- 
izing bill  to  move  forward.  It  is  my 
hope  that  North  Dakota  water  leaders 
and  the  other  parties  involved  in  nego- 
tiations will  recognize  the  positive  as- 
pects of  this  amendment. 

Mr.  Chairman,  this  amendment  was 
fashioned  with  the  assistance  of  the 
able  chairman  of  the  subcommittee, 
Mr.  Beviix,  the  rsuiking  minority,  Mr. 
Myers,  the  ranking  member  of  the 
full  committee.  Mr.  Conte,  and  the 
gentleman  from  North  Dakota  [Mr. 
DoRGAN].  I  thank  all  of  them  for  their 
assistance  and  willingness  to  resolve 
this  problem. 

Mr.  Chairman,  I  include  the  letters 
of  June  18  and  27  referred  to  in  this 
statement  at  this  point  in  the  Con- 
gressional Record: 

Committee  on  IirrEHioR 

AND  Insitlah  Attairs, 
House  of  Representatives, 
Washington,  DC,  June  18,  1985. 
Hon.  Donald  P.  Hodel. 
Secretary  of  the  Interior,  Washington,  DC. 

Dear  Mr.  Secretary:  It  has  come  to  my 
attention  the  Bureau  of  Reclamation  is 
planning  to  award  two  major  construction 
contracts  for  the  Garrison  Diversion  Unit 
before  the  end  of  this  month. 

Everyone  Involved  with  this  project  is 
painfully  aware  of  the  serious  issues  of  Con- 
gressional authority,  appropriations,  and 
project  design  which  now  cloud  the  project's 
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future  As  you  know,  my  Subcommittee  has 
been  working  with  Governor  Sinner.  North 
Dakota  legislators,  and  representatives  of 
national  environmental  groups  to  develop  a 
compromise  plan  which  addresses  the  many 
difficult  problems  which  have  beset  the 
project  over  the  past  decade  Those  discus 
sions  and  negotiations  are  continuing,  and, 
in  fact,  are  at  a  critical  stage 

I  am  very  concerned  that  the  Department 
has  elected  to  proceed  with  further  con 
struction  work  at  this  time  Given  the  inevi 
tability  of  major  revisions  to  this  project, 
the  signing  of  costly  contracts  could  lead  to 
a  multi-miUion  dollar  financial  loss  for  tax 
payers  in  the  form  of  wasted  construction 
and  penalties  for  cancelled  contracts 

I  am  aware  of  no  other  project  in  the  Rec 
lamation  program  which  has  such  an  uncer 
tain  future  I  strongly  urge,  Mr  Secretary, 
that  these  contracts  be  delayed  until  the  re 
suits  of  ongoing  negotiations  and  delibera 
tions  in  North  Dakota  and  the  Congress 
provide  a  better  .sense  of  direction  regarding 
the  project  s  future 

I  appreciate  your  attention  to  my  con- 
cerns. 

Sincerely, 

George  Miller, 
Chatrman,  Subcommittee  on  Water 

and  Power  Resources. 

US.  Department  or  the  Interior, 

Office  or  The  Secretary, 

Washington.  DC.  June  27.  19S5 
Hon  George  Miller.  Chairman. 
Subcommittee    on    Water    and    Power    Re- 
sources. Cornmittee  on  Interior  and  In 
sular  A/fairs.  House  of  Representatives. 
Washington.  DC 

Dear  Mr.  Miller:  This  is  in  reply  to  your 
letter  of  June  18,  1985.  concerning  the  Oar 
rison  Diversion  Unit  and  your  request  that 
the  Bureau  of  Reclamation  delay  the  award 
of  two  major  construction  contracts  for  the 
Garrison  Diversion  Unit  that  are  planned 
for  this  month 

If  I  may.  I  would  like  to  point  out  that  no 
contract  awards  are  scheduled  for  this 
month  on  the  Garrison  Diversion  Unit 
While  it  is  unclear  from  your  letter,  we 
assume  you  are  referring  to  two  Bid  Open- 
ings scheduled  in  the  near  future  which 
could  lead  to  contract  awards  for  Reach  lA 
of  the  New  Rockford  Canal  and  the  remain- 
der of  the  work  on  the  West  Oakes  Test 
Area  Distribution  System  in  July  of  this 
year 

In  any  case,  a  delay,  such  as  you  have  re- 
quested, would  be  inconsistent  with  the 
Water  and  Energy  Appropriations  Act  for 
Fiscal  Year  1985  i  Public  Law  98-360).  the 
Final  Report  of  the  Garrison  Diversion  Unit 
Commission  dated  December  20.  1984.  the 
Action  Decision  Memorandum  dated  Janu- 
ary 15.  1985.  signed  by  the  Secretary  of  the 
Interior:  and  this  Department  s  legislative 
report  to  the  Chairman  of  the  House  Com 
mittee  on  Interior  and  Insular  Affairs  on 
HR.  1116  dated  May  9.  1985 

Section  207(b)  of  Public  Law  98-360  states 
after  December  31.  1984.  funds  appro- 

priated may  be  expended  or  committed  for 
expenditure  after  such  date  for  construction 
of  the  Garrison  Diversion  Unit-<1)  in  ac 
cordance  with  the  recommendations  of  the 
Secretarial    commission  '.    and    Section 

207(d)  authorizes  and  directs  the  Secretary 
of  the  Interior  to  implement  the  rec- 

ommendations of  the  commission  report 
consistent  with  existing  authority  "  In  addi- 
tion the  Commission,  on  page  3  of  its  report, 
recommended  that  the  Secretary   of 

the    Interior   proceed    immediately    to   con 


struct  those  portions  of  the  Commission 
Plan  that  are  a  part  of  the  1965  authorized 
Initial  Stage.  ■  Our  actions  are  limited  to  a 
scaled  down  project  that  would  allow  us  to 
proceed  without  Lonetree  Dam  and  Reser 
voir,  with  the  Sykeston  Canal,  with  a  substi- 
tute for  Taayer  Reservoir,  without  irriga- 
tion development  in  the  Hudson  Bay  drain- 
age basin,  etc  .  which  would  result  in  an  irri- 
gation project  of  130.000  acres,  including 
the  Indian  irrigation  developments.  Both 
the  New  Rockford  Canal  and  the  West 
Oakes  Test  Area  are  elements  of  that  scaled 
down  project,  recommended  by  the  Commis- 
sion which  also  are  part  of  the  1965  author 
ized  project  Thus,  a  delay  such  as  you  pro- 
pose would  require  the  submittal  of  a  defer 
ral  message  to  the  Congress,  further  compli- 
cating the  proceedings  surrounding  the 
Unit 

Let  me  assure  you  that  we  too  are  aware 
of  the  issues  involving  the  Unit,  but  let  me 
reemphasize  that,  with  the  qualifications 
contained  in  the  Department  s  May  9  legis- 
lative report,  we  support  the  Commission's 
recommendations.  As  you  know,  the  legisla- 
tive report  recommends  to  the  Congress  a 
hybrid  of  the  Commissions  M&I  plan  and 
the  State  of  North  Dakota's  proposed  M&I 
plan.  We  have  been  informed  that  other  in- 
terested parties,  such  as  Congressman  Silvio 
Conte  and  the  North  Dakota  Congressional 
delegation,  also  support  this  modification  of 
the  Commissions  recommendations. 

We  believe  the  law  and  the  Commissions 
recommendations  are  clear  As  a  result,  we 
must  conclude  that  no  change  m  the 
Bureau  of  Reclamation  s  current  schedule 
for  opening  bids  and  awarding  construction 
contracts  is  warranted  at  this  time. 
Sincerely. 

Robert  Broadbent. 
Assistant  Secretary  for 

Water  and  Science. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITT^  III-DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and  Development 

Activities 

(including  transfer  of  funds' 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91).  including  the  acqui 
sition  or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui 
sition.  construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
17  for  replacement  only).  $1,947,836,000.  to 
remain  available  until  expended  of  which 
$200,000,000  shall  be  derived  by  transfer 
from  Uranium  Supply  and  Enrichment  Ac- 
tivities provided  in  prior  years,  and  of  which 
$17,400,000  shall  be  derived  by  transfer 
from  Operation  and  Maintenance.  South- 
eastern Power  Administration:  and  of  which 
$25,000,000  shall  be  available  only  for  con- 
struction of  the  Center  for  Science  and 
Technology,  the  Center  for  Energy  and  Bio 
medical  Technology,  the  Energy  and  Miner 
al  Re.search  Center,  and  the  Demonstration 
Center  for  Information  Technologies  as  de- 
.scribed  in  the  report  accompanying  this  Act. 
together  with  not  to  exceed  $6,000,000.  to  be 
derived  from  revenues  from  activities  of  the 
Technical  Information  Services,  which  shall 


be  credited  to  this  account  and  used  for  nec- 
essary expenses  and  shall  remain  available 
until  expended. 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF 
CALIFORNIA 

Mr.     BROWN     of     California.     Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California:  On  page  18.  line  6.  after  the 
semicolon,  insert  the  following:  "of  which 
$36,000,000  shall  be  available  only  for  the 
Advanced  High  Temperature  Gas  Reactor 
and  $5,000,000  shall  be  available  only  for 
the  Nuclear  Civilian  Reactor  Development 
University  Research  program  and  not  more 
than  $4,700,000  shall  be  made  available  for 
Water  Cooled  Breeder  Reactor  Technolo- 
gy,". 

Mr,  BROWN  of  California  (during 
the  reading),  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  first  let  me  express  my  ap- 
preciation to  the  chairman  of  the  sub- 
committee for  withholding  his  point  of 
order  with  regard  to  my  amendment, 
and  may  I  add  my  commendation  to 
those  expressed  by  the  other  gentle- 
man from  California  [Mr.  Miller]  for 
the  work  that  has  been  done  in  con- 
nection with  this  bill. 

I  agree  with  Mr.  Miller  that  the 
subcommittee  has  done  an  excellent 
job  with  regard  to  the  programs  that 
are  included  in  this  bill,  and  it  is  a  bill 
which  I  can  support. 

I  would  like  to  explain  just  briefly 
why  I  am  offering  this  amendment.  It 
is  a  no-expense  amendment;  it  pro- 
vides for  the  reprogramming  of  $15 
million  from  the  water-cooled  breeder 
reactor  technology  program  into  two 
other  programs;  $10  million  to  the  ad- 
vanced high-temperature  gas  reactor 
programs  and  $5  million  to  the  nuclear 
civilian  reactor  development  university 
research  program. 

I  might  say  that  the  reason  that  I 
am  offering  the  reprogramming 
amendment  is  because  that  in  doing 
so,  it  makes  the  bill  come  closer  to  the 
recommendations  made  by  the  Science 
and  Technology  Committee  in  connec- 
tion with  this  bill,  and  I  would  like  to 
just  quote  very  briefly  from  one  por- 
tion of  the  Science  Committees  report 
with  regard  to  the  $15  million  repro- 
gramming: 

The  committee  recommends  a  reduction 
of  $15  million  from  the  water-cooled  breeder 
reactor  program  element  in  fiscal  year  1986 
and  these  funds  are  to  be  redirected  for  pur- 
poses of  accommodating  the  committee's 
programmatic  priorities  in  the  nuclear  fis- 
sion research  and  development  program. 


Now,  thi 
brought  to 
contained  s 
never  enact 
of  authori! 
propriation 
cessity  to  ( 
within  thes 
so. 

In  genera 
the  prioriti( 
adopted,  bi 
as  did  the 
Committee, 
and  I  wante 
of  the  chaii 

I  underst 
may  lie  agj 
not  wish  t( 
regard;  I  w 
chairman  il 
consider  tl 
the  Commi 
nology  wh( 
with  the  Se 
the  Senate 
of  prioritie; 
accommoda 

Mr.  BEVl 
accommoda 

Mr.  BRO 
express  my 
the  subcom 
extremely 
matters  of 
will  contint 

Mr.  MYI 
gentleman 

Mr.  BRO 
the  gentlen 

Mr.  MYE 
on  pages  8' 
subcommitl 
lem  we  ha\ 
research,  a 
ing  upon  i 
mended  wi 
high  grade 
pointed  to 
ommend  a ; 
1992,  tosta 
and  build  it 

So  we  d 
that  you  hs 


Mr.  BRC 
read  the  li 
report,  and 
for  it.  It  is 
be  done.  Bi 
question  as 
ogies  shou 
which  the 
Committee 
and  we  beli 
receive  som 

Mr.  MYE 
agree  with 

Mr.     BR( 
Chairman, 
withdraw  n 

The  CHA 
to  the  reqi 
California? 


UMI 


.'^.i-d.iso-Ke- 


July  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19183 


Now.  this  bill  has  not  yet  been 
brought  to  the  floor.  Last  year's  bill 
contained  similar  language,  and  it  was 
never  enacted  into  law.  In  the  absence 
of  authorization  legislation,  the  Ap- 
propriations Committee  has  had  of  ne- 
cessity to  establish  its  own  priorities 
within  these  programs,  and  it  has  done 
so. 

In  general,  I  am  in  strong  support  of 
the  priorities  which  the  committee  has 
adopted,  but  I  had  some  differences, 
as  did  the  Science  and  Technology 
Committee,  with  this  particular  item, 
and  I  wanted  to  call  it  to  the  attention 
of  the  chairman. 

I  understand  that  a  point  of  order 
may  lie  against  this  amendment;  I  do 
not  wish  to  be  obstructionist  in  this 
regard;  I  would  like  to  inquire  of  the 
chairman  if  he  would  not  be  willing  to 
consider  the  priorities  expressed  by 
the  Committee  on  Science  and  Tech- 
nology when  he  gets  to  conference 
with  the  Senate,  and  in  the  event  that 
the  Senate  has  a  slightly  different  set 
of  priorities,  would  he  be  willing  to  be 
accommodating  to  those  priorities? 

Mr.  BEVILL.  We  will  be  delighted  to 
accommodate  the  gentleman. 

Mr.  BROWN  of  California.  I  v.'ish  to 
express  my  thanks  to  the  chairman  of 
the  subcommittee;  he  has  always  been 
extremely  helpful  and  cooperative  in 
matters  of  this  sort.  I  know  that  he 
will  continue  to  do  so. 

Mr.  MYERS  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman. 

Mr.  MYERS  of  Indiana.  Just  briefly, 
on  pages  84  and  85  of  the  report,  the 
subcommittee  did  recognize  the  prob- 
lem we  have  with  the  various  reactor 
research,  and  the  necessity  for  decid- 
ing upon  one.  and  we  have  recom- 
mended within  the  next  year  that  a 
high  grade  type  of  task  force  be  ap- 
pointed to  make  some  selection;  rec- 
ommend a  secretary  to  get  on  board  by 
1992,  to  start  construction  of  a  reactor, 
and  build  it  by  1995. 

So  we  did  recognize  this  problem 
that  you  have. 

n  1750 

Mr.  BROWN  of  California.  I  have 
read  the  language  of  the  committee 
report,  and  I  commend  the  committee 
for  it.  It  is  exactly  what  does  need  to 
be  done.  But  as  I  indicated  before,  the 
question  as  to  which  of  these  technol- 
ogies should  be  advanced  is  one  on 
which  the  Science  and  Technology 
Committee  has  spoken  out  frequently, 
and  we  believe  that  their  views  should 
receive  some  consideration. 

Mr.  MYERS  of  Indiana.  I  certainly 
agree  with  the  gentleman. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Uranium  Supply  and  Enrichment 
Activities 

For  expenses  of  the  Department  of 
Energy  in  connection  with  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
34  for  replacement  only);  $1,612,700,000,  to 
remain  available  until  expended:  Provided, 
That  revenues  received  by  the  Department 
for  the  enrichment  of  uranium  and  estimat- 
ed to  total  $1,612,700,000  in  fiscal  year  1986, 
shall  be  retained  and  used  for  the  sp)ecific 
purpose  of  offsetting  costs  Incurred  by  the 
Department  in  providing  uranium  enrich- 
ment service  activities  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3617  of  the  Re- 
vised Statutes  (31  U.S.C.  484):  Provided  fur- 
ther. That  the  sum  herein  appropriated 
shall  be  reduced  as  uranium  enrichment 
revenues  are  received  during  fiscal  year  1986 
so  as  to  result  in  a  final  fiscal  year  1986  ap- 
propriation estimated  at  not  more  than  $0. 
General  Science  and  Research  Activities 
I  including  transfer  or  ruNDSi 

For  expenses  of  the  Department  of 
Energy,  activities  Including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91),  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion:  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  13  for  replacement  only): 
$691,400,000,  to  remain  available  until  ex- 
pended of  which  $6,000,000  shall  be  derived 
by  transfer  from  Operation  and  Mainte- 
nance, Southeastern  Power  Administration. 
Nuclear  Waste  Disposal  F^nd 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  including  the  acquisition  of  real  proper- 
ty or  facility  construction  or  expansion, 
$521,460,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  to  issue  obligations 
to  the  Secretary  of  the  Treasury. 

Atomic  Energy  Defense  Activities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  atomic  energy 
defense  activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91).  including  the 
acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion: 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  435  of  which  274  are  for  replace- 


ment only)  including  57  police-type  vehicles: 
and  purchase  of  three  aircraft,  one  of  which 
is  for  replacement  only,  $7,593,415,000,  to 
remain  available  until  expended. 

Departmental  Administration 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000): 
$410,366,000,  all  of  which  is  available  for 
fiscal  year  1986  and  shall  remain  available 
until  expended,  plus  such  additional 
amounts  as  necessary  to  cover  increases  in 
the  estimated  amount  of  cost  of  worlc  for 
others  notwithstanding  the  provisions  of 
the  Anti-Deficiency  Act  (31  U.S.C.  1511  et 
seq.):  Provided,  That  such  increases  in  cost 
of  work  are  offset  by  revenue  increases  of 
the  same  or  greater  amount,  to  remain 
available  until  expended:  Provided  further, 
That  moneys  received  by  the  Department 
for  miscellaneous  revenues  estimated  to 
total  $244,228,000  in  fiscal  year  1986  may  be 
retained  and  used  for  operating  expenses 
within  this  account,  and  may  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tion 201  of  I»ublic  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3302  of  title  31, 
United  States  Code:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  re- 
duced by  the  amount  of  miscellaneous  reve- 
nues received  during  fiscal  year  1986  so  as  to 
result  in  a  final  fiscal  year  1986  appropria- 
tion estimated  at  not  more  than 
$166,138,000. 

POWER  MARKETING 
ADMINISTRATIONS 

Operation  and  Maintenance,  Alaska 
Power  Administration 

For  engineering  and  economic  investiga- 
tions to  promote  the  development  and  utili- 
zation of  the  water,  power,  and  related  re- 
sources of  Alaska,  and  for  necessary  ex- 
penses of  operation  and  maintenance  of 
projects  in  Alaska  and  of  marketing  electric 
power  and  energy,  $3,281,000.  to  remain 
available  until  expended. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454,  are  approved  for 
White  River  Falls  Fish  Passage  Facilities. 
Nez  Perce  Fish  Propagation  Facility, 
Yakima  Hatchery,  Colville  Hatchery, 
Dryden  Dam  FMsh  Passage  Facilities  and 
Tumwater  Falls  Dam  Fish  Passage  Facili- 
ties. Expenditures  are  also  approved  for:  (1) 
acquisition  of  one  fixed  wing  aircraft  for  re- 
placement only  and  (2)  official  reception 
and  representation  expenses  in  an  amount 
not  to  exceed  $2,500. 

During  fiscal  year  1986,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $20,000,000. 

Operation  and  Maintenance, 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  825s).  as  applied 
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to  the  southwestern  power  area,  $29,500,000. 
to  remain  available  until  expended. 
Constriction,    Reh,\bu,ihtion,    Oper.ation 

AND  Maintenance,   Western   Area   Power 

Adminlstration 

incllding  transfer  of  funds' 

For  carrying  out  [he  functions  authorized 
by  title  III.  section  302(aMlKE)  of  the  Act 
Of  AugtlSt  4.  1977  (Public  Law  95-91 1.  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1,500.  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  18  for  replace- 
ment only>,  $196,610,000,  to  remain  avail- 
able until  expended,  of  which  $189,619,000, 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund:  Provided.  That 
the  Secretary  of  the  Treasury  is  authorized 
to  transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration $890,000,  to  carry  out  the  power 
marketing  and  transmission  activities  of  the 
Boulder  Canyon  project  as  provided  in  sec 
tion  104(ai<4)  of  the  Hoover  Power  Plant 
Act  of  1984  (Public  Law  98-381,  98  Stat. 
1333), 

Notwithstarding  provisions  of  this  or  any 
other  law,  no  funds  approved  by  this  Act 
shall  be  used  to  pay  the  rates  cf  basic  pay 
and  premium  pay  for  power  system  dis- 
patchers unless  such  rates  are  based  on 
those  prevailing  for  similar  occupations  in 
the  electric  power  industry 

Emergency  F'vnd,  Western  Area  Power 
Administratiun 

The  Treasury  of  the  United  States  shall 
set  up  and  maintain  a  continuing  fund  of 
$500,000  out  of  Western  Area  Power  Admin- 
istration deposits  to  the  Reclamation  Fund 
Said  continuing  fund  shall  be  available  to 
the  Western  Area  Power  Administration  to 
assure  the  continuous  operation  and  main- 
tenance of  it.s  power  system  during  unusual 
or  emergency  conditions,  within  the  mean- 
ing of  the  Act  of  June  26.  1984  '43  U  S.C 
502  03"  Provided.  That  expenditures  from 
said  continuing  fund  shall  be  replenished 
from  power  revenues  of  the  Project  for 
which  funds  were  expended  on  an  unusual 
or  emergency  basis. 
I-tDERAL  Energy  Regulatory  Commission 
salaries  and  expenses 

For    necessary    expenses    of    the    Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  '  Public  Law  95  91 '.  includ 
ing  services  as  authorized  by  5  L' S  C    3109. 
including  the  hire  of  passenger  motor  vehi 
cles.    official    reception    and    representation 
expenses  mot  to  exceed  $1.500i.  $93  068.000 
of  which  $3,000,000  shall   remain  available 
until   expended   and    tie   available   only    for 
contractual   activities    Provided.   That   not 
withstanding  the  provisions  of  section  3617 
of  the  Revised  Statutes    31  USC   484).  rev 
enues   from   licensing   fees,   inspection  serv- 
ices, and  other  services  and  collections  esti- 
mated at  $66,077,000  in  fiscal  year  1986  may 
be  retained  and  used  for  necessary  expenses 
in  this  account,  and  may  remain  available 
until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues    are    received    during    fiscal    year 
1986.  so  as  to  result   in  a  final   fiscal   year 
1986   appropriation   estimated   at   not   more 
than  $26,991,000 
Geothermal  Resources  Development  Fund 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research,  Devel 


opment  and  Demonstration  Act  of  1974.  a.s 
amended.  $72,000.  to  remain  available  until 
expended:  Provided.  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag 
gregate  of  $500,000,000 

GENERAL  PROVISIONS  DEPARTMENT 
OF  ENERGY 
Sec  301  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles,  hire,  maintenance 
and  operation  of  aircraft;  purchase,  repair 
and  cleaning  of  uniforms,  and  reimburse 
ment  to  the  General  Services  Administra 
tion  for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made  None 
of  the  funds  made  available  to  the  Depart 
ment  of  Energy  under  this  Act  shall  be  used 
to  implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings  equip 
ment.  and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal.  State,  private,  or  foreign 

(TRANSFERS  OF  UNEXPENDED  BALANCES' 

Sec  302.  Not  to  exceed  5  per  centum  of 
any  appropriations  made  available  for  the 
current  fiscal  year  for  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other 
wise  provided  shall  be  increased  or  de 
creased  by  more  than  5  per  centum  by  any 
such  transfers,  and  any  such  proposed 
transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate 

transfers  of  UNEXPENDED  BALANCES' 

Sec  303  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
covered  in  this  Act  may  be  transferrred  to 
appropriation  accounts  for  such  activities 
established  pursuant  to  this  title  Balances 
so  transferred  may  be  merged  with  funds  in 
the  applicable  established  accounts  and 
thereafter  may  be  accounted  for  as  one 
fund  for  the  .same  time  period  as  originally 
enacted 

Sec  304  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law 

Sec  305  None  of  the  funds  In  the  Depart- 
ment of  Energy  shall  be  used  to  pay  the  ex- 
penses of.  or  otherwise  compensate,  parties 
intervening  In  regulatory  or  adjudicatory 
proceedings  funded  In  the  Department  of 
Energy 

Sec  306  Of  the  funds  appropriated  for 
Energy  Supply.  Research  and  Development 
Activities  under  this  Act.  $2,000,000  shall  be 
available  until  expended  to  further  domestic 
technology  transfer  by  facilitating  access  to 
data  within  the  national  laboratories.  In- 
cluding the  use  of  supercomputers. 

Sec  307  No  funds  appropriated  in  this 
Act  may  be  used  to  pay  the  salary  to  any 
Commissioner,  official  or  employee  of  the 
Federal  Energy  Regulatory  Commission  to 


relicense     federally    licensed     hydroelectric 
projects 

Sec  308,  No  funds  authorized  to  be  ex 
pended  by  this  or  any  other  Act  from  the 
Bonneville  Power  Administration  Fund,  es 
tablished  pursuant  to  Public  Law  93  454. 
mav  be  used  for  the  procurement  of.  or  for 
'he  payment  of  the  salary  of  any  person  en 
gaged  m  the  procurement  of.  any  extra  high 
voltage  (EHVi  power  equipment  not  pro 
duced  in  the  V.'nited  States  or  its  posses 
sions. 

Mr.  BEVILL  ((JurinK  the  reading). 
Mr  Chairman,  I  atn  aware  of  one 
amendment,  and  I  a.sk  unanimou.s  con- 
sent that  the  remainder  of  title  III  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN,  I.s  there  objection 
to  the  request  of  the  gentleman  from 
Alabama^ 

There  v^as  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  the  remainder  of  title 
III'  If  not,  title  III  is  open  to  amend- 
ment. 

Are  there  amendments? 

AMENDMENT  OFFERED  BY  MR    MARKEY 

Mr.    MARKEY.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Markey  Page 
28.  strike  out  line  9  and  all  that  follows 
through  line  12.  and  renumber  subsequent 
sections  accordingly 

Mr.  MARKEY.  Mr.  Chairman,  sec- 
tion 307  of  the  bill  effectively  prohib- 
its the  Federal  Energy  Regulatory 
Commission  [FERC]  from  licensing 
federally  licensed  hydroelectric 
projects.  The  Committee  on  Appro- 
priations' report  on  H.R.  2959  explains 
that  this  provision  is  needed  because 
of  the  advent  of  a  court  decision  in- 
volving the  possibility  that  the  Com- 
mission might  have  to  accord  prefer- 
ence to  municipal  power  producers 
competing  for  a  facility  in  a  relicens- 
Ing  proceeding. 

Under  the  Federal  Power  Act  of 
1920,  public  and  private  utilities  have 
obtained  licenses  to  operate  and  con- 
struct hydrofacilities  to  produce 
power.  Many  such  licenses  were  for  50 
years.  Many  are  or  will  soon  be  up  for 
renewal  by  the  FERC.  There  are  48  re- 
newal applications  pending  at  FERC. 
In  only  10  of  these  cases,  public  power 
entitles  have  filed  competing  applica- 
tions and  contended  that  the  law 
allo^  a  preference  for  the  public 
power  licenses. 

Section  307  covers  these  10  applica- 
tions and  all  future  applications  of 
this  kind  in  fiscal  year  1986.  But  it 
also  will  cover  other  applications. 
There  are  also  32  projects  now  up  for 
rellcensing  for  which  there  is  no  com- 
peting application,  and  5  where  the 
competition  is  between  private  power 
firms.  The  32  relicense  applications  for 
which  there  are  no  competition  are. 
according  to  FERC.  located  in  Wiscon- 
sin, Maine  (4).  Washington,  California, 
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Oregon.  Vermont.  New  Hamshire, 
Texas.  Kentucky.  Utah.  South  Caroli- 
na. Alabama  (2).  New  York.  West  Vir- 
ginia. Nevada.  Idaho  (2)  and  Nebraska 
(2).  More  applications  can  be  expected. 

It  also  covers  applications  where  the 
competition  is  between  private  power 
entities.  There  are  five  of  those. 

Section  307  makes  no  distinction.  It 
halts  all  these  relicense  applications 
and  othTs  as  well.  That  is  overkill  and 
harmful  to  your  constituents  and  ours. 

Just  as  important,  under  the  act, 
when  the  license  term  is  up,  the  li- 
cense expires.  The  Commission  is  re- 
quired to  extend  the  license  annually 
pending  resolution  of  the  application 
in  order  to  preclude  the  licensee  from 
having  to  close  the  facility.  But  that  is 
akin  to  a  relicense.  The  Appropria- 
tions Committee  s  report  states  that  it 
does  not  intend  to  preclude  such  inter- 
im relicensing.  But  the  bill  language 
does  not  carry  out  that  intent.  In  any 
event,  a  court  challenge  could  result. 

Section  307  does  not  belong  in  H.R. 
2959.  It  is  overly  broad  and  defective. 
It  will  unnecessarily  delay  applica- 
tions. The  preference  and  related 
Kssues  are  being  considered  in  the 
proper  forum:  namely,  the  Committee 
on  Energy  and  Commerce,  which  was 
not  consulted  about  this  section  or  the 
need  for  it.  If  emergency  or  temporary 
legislation  is  needed  should  the  court 
rule  before  Congress  acts,  we  will  cer- 
tainly meet  that  need  in  a  timely  fash- 
ion with  a  carefully  crafted  provision. 

I  urge  support  for  our  amendment  to 
strike  section  307  of  H.R.  2959. 

Mr.  Chairman,  the  Subcommittee  on 
Energy  Conservation  and  Power, 
which  I  chair,  is  one  of  the  authoriz- 
ing subcommittees  for  the  Department 
of  Energy  and  Nuclear  Regulatory 
Commi-ssion.  I  commend  the  Appro- 
priations Committee  for  staying 
within  the  budget  on  these  energy 
programs.  Although  the  NRC  appro- 
priations is  slightly  lower  than  our  au- 
thorization in  H.R.  1711.  I  believe  the 
appropriations  is  still  consistent  with 
our  budget  allocations. 

I  am  troubled  by  report  language  in 
the  bill  dealing  with  the  NRC  appro- 
priation. More  specifically  I  am  trou- 
bled by  the  report's  discussion  of  li- 
censing, backfitting.  emergency  pre- 
paredness, revisions  of  the  NRC's  Sun- 
shine Act  regulations,  realignment  of 
the  Office  of  Investigations'  reporting 
responsibilities,  and  the  appropriation 
for  the  Office  of  Research. 

The  Appropriations  Committee  has 
directed  the  NRC  to  make  alterations 
to  safety  features  of  licensed  facilities 
only  by  means  of  a  rule,  regulation,  or 
order  and  after  review  by  the  NRC's 
Committee  to  review  Generic  Require- 
ments to  assure  that  the  alteration  is 
limited  to  a  single  site.  The  Committee 
on  Energy  and  Commerce  did  not  take 
up  questions  relating  to  the  NRC  li- 
censing system  in  its  consideration  of 
the  1986-87  NRC  authorization  believ- 


ing that  such  complex  matters  could 
be  better  addressed  in  the  context  of 
the  thorough  review  of  the  NRC  li- 
censing and  regulatory  process  which 
the  Subcommittee  on  Energy  Conser- 
vation and  Power  intends  to  conduct.  I 
want  to  make  it  clear  that,  in  my  view, 
unless  the  statutory  standards  are 
drastically  altered,  the  NRC's  mission 
remains,  as  set  forth  in  section  103  of 
the  Atomic  Energy  Act,  to  assure  the 
protection  of  the  health  and  safety  of 
the  public.  I  expect  that,  when  the 
Commission  becomes  aware  of  a  situa- 
tion requiring  modification  of  a  safety 
requirement  at  a  plant,  it  will  continue 
to  take  prompt  action  to  ensure  the 
protection  of  the  public,  giving  full 
consideration  to  its  statutory  responsi- 
bilities. 

I  would  also  like  to  make  it  clear 
that  the  Energy  and  Commerce  Com- 
mittee deliberately  did  not  address,  in 
the  authorization  bill,  the  backfitting 
rule  being  considered  by  the  Commis- 
sion. In  the  committee's  view,  such 
substantive  questions  should  be  ad- 
dressed in  separate  legislation,  rather 
than  incidentally  in  the  budgetary 
process. 

I  note  that  the  Appropriations  Com- 
mittee's report  urges  the  Commission 
to  amalgamate  the  Office  of  Investiga- 
tions with  the  other  inspection  and  ex- 
amination organizations  of  the  NRC 
and  to  form  a  single  investigatory  divi- 
sion under  the  supervision  of  the  Ex- 
ecutive Director  for  Operations.  This 
suggestion  is  directly  contrary  to  the 
Department  of  Justice's  strong  recom- 
mendation that  the  Office  of  Investi- 
gations' reporting  responsibility  not  be 
realigned.  I  would  like  to  underline 
language  in  the  Committee  on  Energy 
and  Commerce's  report  stating  that: 

The  Committee  will  closely  monitor  the 
Commission's  actions  In  this  regard  and  ex- 
pects that  the  Commission  will  accord  great 
weight  to  the  Department  of  Justice's  views. 

The  Appropriatioris  Committee  has 
reported  out  a  bill  which  appropriates 
$403,671,000  to  NRC  for  fiscal  year 
1986.  This  is  $25,329,000  less  than  re- 
quested by  the  NRC  and  authorized  by 
the  Interior  Committee  and  the  Com- 
mittee on  Energy  and  Commerce.  The 
Appropriations  Committee  has  allocat- 
ed $20  million  of  this  reduction  to  the 
Office  of  Research.  The  Energy  and 
Commerce  Committee  expects  that 
the  NRC  will  allocate  this  cut  in  fund- 
ing in  a  manner  which  is  consistent 
with  the  directions  contained  in  its 
report  on  the  1986-87  NRC  authoriza- 
tion bill. 

The  Committee  on  Appropriations 
also  attempts  to  address  emergency 
preparedness  for  commercial  nuclear 
powerplants  on  pages  74-75  of  its  com- 
mittee report.  The  report  states  that 
DOE  should  involve  itself  in  the  exer- 
cise and  implementation  of  emergency 
plans  associated  with  the  licensing  and 
operation  of  nuclear  powerplants.  The 
Energy     and     Commerce     Committee 


considered  this  issue  in  the  context  of 
the  NRC  Authorization  Act  and  chose 
instead  to  only  reenact  existing  law  in 
this  matter.  No  new  authorities  to  the 
Federal  Government  were  granted 
which  in  any  way  could  be  construed 
to  provide  the  police  power  or  other 
authority  necessary  to  exercise  and 
implement  a  nuclear  powerplant  emer- 
gency preparedness  plan. 

The  report  of  the  Appropriations 
Committee  is  an  attempt  to  use  report 
language  to  provide  private  legislation 
on  behalf  of  an  individual  nuclear  util- 
ity where  both  the  State  and  local  gov- 
ernments have  raised  serious  safety 
concerns  about  the  ability  to  protect 
the  public  in  the  event  of  a  major  acci- 
dent. In  this  particular  case,  it  should 
be  noted  that  the  actions  of  the  State 
and  local  goverrmient  have  been 
upheld  in  court. 

Legal  analyses  prepared  for  me  by 
the  American  Law  Division  of  the 
Congressional  Resciirch  Service  dem- 
onstrate that  existing  law  does  not 
confer  the  police  powers  of  State  and 
local  governments  necessary  to  exer- 
cise and  implement  an  emergency  plan 
to  the  DOE.  Even  if  the  law  allowed. 
President  Ronald  Reagan  has  an- 
nounced that  his  administration  does 
not  support  Federal  preemption  of 
State  and  local  authority  concerning 
emergency  preparedness  activities. 
And  Louis  Giuffrida,  Director  of  the 
Federal  Emergency  Management 
Agency  [FEMA]  has  opposed  the  idea 
in  a  letter  to  the  National  Governors' 
Association: 

FEMA  does  not  support  the  idea  that  the 
Federal  government  should  be  empowered 
as  the  "last  resort"  to  develop  a  plan  even  if 
all  other  responsible  entities  fail  to  do  so. 
The  role  of  the  Federal  government  is  to  en- 
hance, not  supplant,  State  and  local  govern- 
ment capabilities  to  prepare  for  and  respond 
to  radiological  and  other  types  of  emergen- 
cies. 

•  •  •  *  • 

[T]he  Federal  government  is  not  in  a  posi- 
tion, in  terms  of  policy,  authority,  or  re- 
sources to  assuiTie  the  responsibilities  of 
State  and  local  governments  for  protecting 
the  health  and  safety  of  citizens  in  the 
event  of  an  accident  at  a  commercial  nucle- 
ar power  facility. 

Emergency  planning  is  only  effective 
if  it  is  undertaken  at  the  local  and 
State  level.  The  DOE  is  simply  not  in 
a  position  to  take  adequate  protective 
measures  to  assure  public  health  and 
safety  around  the  Nation's  nuclear  re- 
actors. 

If  Congress  wished  to  delegate  police 
powers  or  designate  new  responsibil- 
ities to  the  DOE  or  another  Federal 
agency  in  order  to  exercise  and  imple- 
ment an  emergency  plan  over  the  ob- 
jections of  State  and  local  govern- 
ments, then  the  proper  course  would 
be  to  carefully  study  the  matter,  hold 
legislative  hearings,  and  then  consider 
the  matter  through  separate  authori- 
zation legislation.  A  major  policy  and 
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constitutional  question  such  as  this 
cannot  be  effectuated  simply  by  report 
language.  To  be  sure,  this  report  does 
not  provide  DOE  with  the  authority  to 
use  funds  to  supplant  or  replace  the 
responsibilities  or  authority  of  Stale 
and  local  governments  in  the  exercise 
and  implementation  of  emergency 
plans.  I  would  vigorously  challenge 
any  attempt  by  DOE  to  use  such  funds 
for  this  purpose. 

Additionally,  the  Committee  on  Ap- 
propriations' suggestion  that  State 
and  local  governments  will  be  encour- 
aged to  participate  in  the  emergency 
planning  process  if  DOE  would  only 
announce  its  intention  to  assume  their 
authority  if  they  refuse  is  without  any 
merit.  Instead,  such  a  mo\e  would 
likely  encourage  all  State  and  local 
governments  with  nuclear  powerplants 
to  refuse  to  participate  in  emergency 
planning  measures  since  they  would  be 
led  to  believe  the  Federal  Government 
would  bail  them  out.  This  apparently 
off-the-cuff  report  remark  is  likely  to 
foster  the  opposite  of  the  intended 
result. 

The  committee  report  on  p.  147  ap- 
parently endorses  the  NRCs  decision 
to  amend,  effective  immediately,  its 
Sunshine  Act  regulations.  The  report 
of  the  Appropriations  Committee. 
however,  should  not  be  construed  to 
reflect  congressional  views  on  this 
matter.  Indeed,  to  the  contrary,  the 
Committee  on  Energy  and  Commerce 
considered  this  decision  and  came  to  a 
quite  different  conclusion  Its  views 
are  discussed  in  the  report  accompany- 
ing H.R.  1711.  the  NRC  authorization 
for  fiscal  year  1986  and  1987  <H.  Kept. 
99-93:  part  3;  pp.  13-16) 

Many  members  of  the  Energy  and 
Commerce  Committee  believe  that  the 
NRCs  decision  to  further  close  its 
meetings  to  the  public  for  the  sake  of 
collegiality  is  misguided  and  unwar 
ranted.  As  a  result.  H.R.  2743  was  in- 
troduced by  Republican  Dennis 
EcK.ART.  Republican  Gerry  Sikorski. 
Chairman  John  Dincell,  myself,  and 
many  others  as  cosponsors  in  order  to 
repeal  the  NRCs  decision.  The  Sub- 
committee on  Energy  Conservation 
and  Power  has  already  held  one  hear 
ing  on  this  issue  and  virtually  all  wit- 
nesses and  members  attending  criti- 
cized the  NRCs  move  to  exclude  the 
public.  Further,  the  NRCs  decision 
has  been  the  subject  of  criticism  in  ap- 
proximately 50  newspaper  editorials. 

The  issue  of  the  NRCs  attempt  to 
preclude  public  and  congressional 
scrutiny  of  their  meetings  will  be  ad- 
dressed in  the  debate  over  H.R.  2743. 
The  Commission  should  not  construe 
the  Appropriations  Committees 
report  as  speaking  for  the  entire 
House  on  this  issue. 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  amendment  is  acceptable. 
Mr.  Chairman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Indiana 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, my  understanding  is  that  there 
has  been  an  agreement  that  the  sec- 
tion referred  to  here  will  be  protected 
by  legislation  that  should  be  coming 
on  the  floor  shortly. 

Is  that  correct'' 

Mr.  MARKEY.  That  is  correct. 

Mr.  MYERS  of  Indiana.  That  there 
IS  some  need  here.  We  do  not  want  to 
interfere  with  the  legal  process  that  is 
underway  now.  But  I  do  think  it  is 
necessary  that  some  type  of  agree- 
ment be  worked  out.  I  understand  leg- 
islation will  be  coming  to  the  floor. 

Mr.  MARKEY.  That  is  correct.  The 
.subcommittee  ha.s  made  a  commit- 
ment to  move  forward  with  all  due 
speed. 

Mr.  MYERS  of  Indiana.  And  in  a 
timely  fashion,  not  in  December.  It 
will  be  coming  shortly'' 

Mr  MARKEY.  That  is  correct. 

Mr.  SHELBY.  Mr.  Chairman,  will 
the  gentleman  yield:* 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  SHELBY.  As  the  gentleman  has 
pointed  out.  we  have  been  working  on 
a  bill,  a  hydro  relicensing  bill,  in  the 
Energy  and  Commerce  Committee.  We 
have  had  several  hearings.  The  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Massachusetts,  has  at  least 
one  more  hearing.  I  believe  it  is  on 
July  30.  We  are  moving  in  the  process 
of  the  committee.  We  believe  we  can 
deal  with  it  better  in  the  committee.  I 
have  the  a:ssurance  of  the  subcommit- 
tee chairman,  the  gentleman,  from 
Massachusetts  [Mr  M.arkey],  and  also 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan  (Mr. 
DiNGELL).  that  we  will  work  in  this 
manner,  and  we  believe  it  would  be  the 
best  resolution  of  the  hydro  problem 
that  the  gentleman  is  aware  of. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield,  it  will  come  in  a 
timely  fashion? 

Mr  SHELBY.  It  is  my  understand- 
ing, from  talking  with  the  gentleman, 
that  he  will  try  his  best— and  I  believe 
his  best  is  very  good— to  have  a 
markup  in  late  September  or  early  Oc- 
tober in  the  subcommittee.  We  are 
working  toward  a  resolutiori  there. 
That  is  what  we  really  want  to  do.  is 
make  the  committee  process  work.  I 
think  that  would  be  better  than 
moving  it  through  the  appropriations 
process. 

Mr.  MARKEY  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Markey). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  title?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 


TITLE  VI 

INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

appalachian  re(;lonal  development 

programs 

'INCLl'DING  TRANSFER  OF  FUNDSi 

For  t'xpt'n.se.s  necessary  to  carry  out  the 
program.s  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  notwithstanding  section  405  of 
said  Act.  except  expenses  authorized  by  sec- 
tion 105  of  said  Act.  including  services  as  au- 
thorized by  .section  3109  of  title  5.  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  to  remain  available  until  expended. 
$141,500,000  of  which  $100,000,000  shall  be 
available  for  the  Appalachian  Development 
Highway  System  of  which  $10,000,000  shall 
be  derived  from  prior  year  unobligated  bal 
ances:  and  for  necessary  expenses  of  the 
Federal  Cochairman  and  the  alternate  on 
the  Appalaciiian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission. 
including  ser\ices  as  authorized  by  section 
3109  of  title  5.  United  Slates  Code,  and  hire 
of  passenger  motor  vehicles,  an  additional 
$2. ,500.000 

Delaware  River  Basin  Commission 
salaries  a.nd  expenses 

For  expenses  necessary  to  carry  out   the 

functions  of  the  United  States  member  of 

the   Delaware   River   Basin   Commission,   as 

authorized  by  law  (75  Slat.  716i.  $168,999. 

contribction  to  delaware  river  basin 

commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commi-sslon.  as  authorized  by  law  i75 
Stat.  706.  707  I.  $275,000. 

Interstate  Commission  on  the  Potomac 

River  Basin 

contribiition  to  interstate  commission  on 

the  potomac  river  basin 

To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  Its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  U.  1940  (54  Stat.  748i.  as 
amended  by  the  Act  of  September  25.  1970 
(Public  Law  91-407).  $79,000. 

Nuclear  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
In  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act,  as  amended,  in- 
cluding the  employment  of  aliens;  services 
authorized  by  5  U.S.C.  3109:  publication  and 
dissemination  of  atomic  information;  pur- 
chase, repair,  and  cleaning  of  uniforms:  offi- 
cial representation  expenses  (not  to  exceed 
$3,000);  reimbursements  to  the  General 
Services  Administration  for  security  guard 
services:  hire  of  passenger  motor  vehicles 
and  aircraft,  $403,671,000,  lo  remain  avail- 
able until  expended:  Provided.  That  from 
this  appropriation,  transfer  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such 
cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred:  Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  .safely  research  program  and 
the  material  access  authorization  program 
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may  be  retained  and  used  for  salaries  and 
expenses  associated  with  those  programs, 
notwithstanding  the  provisions  of  section 
3302  of  title  31.  United  States  Code,  and 
shall  remain  available  until  expended. 
Susquehanna  River  Basin  Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  'he  United  States  member  of 
the  Susquehanna  River  Basin  Commission, 
as  authorized  by  law  (84  Stat.  1541), 
$163,000 

CONTRIBUTION  TO  SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  '  84  Stat.  1530.  1531).  $230,000. 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  Fund 

•  including  transfer  of  fundsl 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tenne.ssee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
S.vstem  Act.  as  amended.  $118,000,000,  to 
remain  available  until  expended,  of  which 
$9,000,000  shall  be  derived  from  prior  year 
unobligated  balances  in  the  Tennessee 
Valley  Authority  Fund:  Provided.  That  this 
appropriation  and  other  moneys  available  to 
the  Tennessee  Valley  Authority  may  be 
used  for  payment  of  the  allowances  author- 
ized by  5  U.S.C.  5948. 

TITLE  V-GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  here'n. 

Sec.  502.  None  of  the  funds  in  this  act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  503.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  504.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec  505.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  'market  rate"  or  any  other  non-cost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec  506.  No  funds  appropriated  in  this 
Act  may  be  used  for  the  procurement  of.  or 
for  the  payment  of  the  salary  of  any  person 
engaged  in  the  procurement  of,  any  extra 
high   voltage  (EHV)   power  equipment  not 


produced  in  the  United  States  or  its  posses- 
sions. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  we  know  of  no  more 
amendments,  and  I  ask  unanimous 
consent  that  the  remainder  of  the  bill 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  the  bill? 

Are  there  any  amendments  to  the 
remainder  of  the  bill? 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  2  years  ago,  Congress 
enacted  the  fiscal  year  1984  energy 
and  water  appropriations  bill  which  di- 
rected the  Department  of  Energy  to 
initiate  a  decontamination  project  at 
the  Stepan  Chemical  site  in  Maywood. 
NJ.  The  Department  of  Energy  negoti- 
ated an  agreement  with  Stepan  Chem- 
ical to  accept  a  donation  of  land  for 
the  purpose  of  temporarily  storing 
contaminated  materials  from  residen- 
tial properties.  The  cleanup  of  affect- 
ed neghborhoods  has  been  proceeding 
on  schedule  due,  in  part,  to  the  avail- 
ability of  the  temporary  containment 
site. 

As  the  Congress  intended,  the  De- 
partment of  Energy  is  finishing  the 
cleanup  of  the  residential  properties 
and  returning  contaminated  soil  to  the 
Stepan  Chemical  containment  site. 
The  Department  of  Energy  will  store 
the  material  at  this  site  temporarily 
until  a  permanent  site  is  established 
by  the  State  of  New  Jersey. 

Mr.  Chairman,  is  it  the  committee's 
understanding  that  the  Department  of 
Energy  is  acting  within  the  congres- 
sional mandate,  and  that  the  disposal 
site  at  Stepan  Chemical  is  a  temporary 
facility  established  to  speed  up  the  de- 
contamination of  the  neighborhood 
residences? 

I  yield  to  the  distinguished  chair- 
man, the  gentleman  from  Alabama 
[Mr.  Bevill],  for  the  purpose  of  an- 
swering this  inquiry. 

Mr.  BEVILL.  Yes,  It  was  the  commit- 
tee's intention  that  the  Department  of 
Energy  temporarily  contain  the  con- 
taminated materials  at  the  Stepan 
Chemical  site,  and  that  at  a  later  date, 
all  materials  from  the  Stepan  site  be 
removed  and  disposed  of  at  a  perma- 
nent site.  The  temporary  containment 
facility  at  Stepan  Chemical  has  al- 
lowed the  cleanup  of  residential  prop- 
erties to  be  completed  quickly,  as  the 
Congress  intended  when  it  placed 
Maywood,  NJ,  on  the  priority  list  of 
projects  under  the  remedial  action 
programs  of  the  Department  of 
Energy. 

Mr.  TORRICELLI.  I  thank  the 
chairman.  I  look  forward  to  the  even- 


tual total  removal  of  all  contaminated 
soil. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  we  take  up  this  ap- 
propriations bill,  I  want  to  express  my 
very  strong  disagreement  with  a  pro- 
posal embodied  in  the  committee 
report  which  calls  for  merging  the  Nu- 
clear Regulatory  Commission's  Office 
of  Investigations  into  other  inspection 
and  examination  operations  of  the 
NRC  and  cutting  funds  in  this  area.  In 
fact,  I  would  concur  with  the  recom- 
mendation embodied  in  the  report  of 
the  House  Interior  Committee  on  the 
NRC's  authorization  which  strongly 
supports  the  role  of  the  Office  of  In- 
vestigations and  urges  increased  fund- 
ing therefor.  I  would  note  that  the 
Energy  and  Commerce  Committee,  in 
its  report  on  the  NRC  authorization, 
also  supported  an  independent  Office 
of  Investigations.  While  coming  at  the 
effectiveness  of  the  NRC  from  a  per- 
spective which  does  not  seem  to  coin- 
cide with  that  of  the  committee,  I 
share  the  committee's  concern  about 
the  Commission's  effectiveness.  My 
concern,  however,  is  not  that  it  is  an 
impediment  to  expansion  of  the  nucle- 
ar industry,  but  instead  that  the  Com- 
mission is  stymied  in  effectively  exam- 
ining legitimate  technical  and  safety 
questions  about  nuclear  plants  under 
its  jurisdiction. 

In  my  own  State  of  Kansas,  the 
NRC  earlier  this  year  issued  a  low- 
power  operating  license  to  the  Wolf 
Creek  generating  station.  That  license 
was  issued  while  three  Office  of  Inves- 
tigations inquiries  into  alleged  wrong- 
doing at  Wolf  Creek  were  still  pend- 
ing; subsequently,  the  full  power  li- 
cense was  issued  with  one  of  those  in- 
vestigations still  open.  Furthermore, 
from  our  discussions,  it  is  evident  to 
me  that  this  is  not  an  unusual  situa- 
tion at  the  time  of  approval  of  high- 
power  operation.  In  fact,  I  understand 
that  plants  have  been  brought  on  line 
with  a  good  number  of  investigations 
unresolved.  In  my  view,  this  is  certain- 
ly not  a  positive  sign.  However,  the 
answer  is  not,  as  the  committee  sug- 
gests, to  simply  fold  this  office  into 
the  Office  of  the  Executive  Director 
for  Operations  [EDO]. 

The  question  we  need  to  grapple 
with  here  is  independence.  If  the 
Office  of  Investigations  sees  its  inde- 
pendence diminished,  its  ability  to  be 
forthright  and  candid— and  effective- 
will  suffer.  That  is  a  view,  I  would 
note,  which  is  shared  by  the  Assistant 
Attorney  General  for  the  Criminal  Di- 
vision and  which  was  conveyed  in  very 
strong  terms  to  the  Chairman  of  the 
Nuclear  Regulatory  Commission  in  a 
letter  dated  March  18.  As  that  letter 
states: 

•  •  •  this  important  responsibility  may  be 
and  has  been  at  odds  with  other  activities 
under  the  umbrella  of  the  EDO.  Personnel 
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and  organizational  components  \nthm  and 
under  the  EDO  s  office  not  onlv  inspect  nu 
clear  facilities  under  operation  or  construe 
tion.  but  have  also  been  sponsoring  licensee 
applications  before  NRC  administrative 
boards  Thus,  the  existence,  detection  and 
full  disclosure  of  violations  of  OI  may  not 
only  be  'and  have  been'  inconsistent  with 
prior  NRC  inspection  reports,  but  with  posi 
tions  taken  by  the  NRC  before  its  licensing 
boards  At  the  minimum  then,  such  dual 
operational  authority  and  responsibility 
under  the  contemplated  realignment  could 
generate  doubt  and  suspicion  about  the  re 
suits  of  even  the  most  conscientious  OI  in 
vestigation.  Moreover,  such  conflicts  and  po 
tential  conflicts  which  would  inevitably 
arise  under  the  contemplated  realignment 
could  jeopardize  the  full  disclosure  and  fair 
adjudication  of  violations  of  laws  •  •  •  p»rior 
to  and  since  thie  creation  of  OI  there  has 
been  some  opposition  as  well  a^s  resistance 
within  The  NRC  to  the  detection  and  disclo 
sure  of  deliberate  wrongdoing  by  NRC  li 
censees  In  this  regard,  several  NRC  Com 
missioners  have  already  expressed  concern 
that  personnel  within  these  components 
have  not  disclosed  information  in  their  pos- 
session disclosing  the  likelihood  of  viola- 
tions by  licensees  *  "  •  the  Department 
strongly  recommends  that  OI  not  be  re 
aligned 

I  wholeheartedly  agree  with  the 
view  taken  by  the  Department  of  Jus- 
tice. We  are  talking  about  the  safety 
of  the  American  people  here— people 
in  Burlington.  KS.  people  in  suburban 
Chicago.  IL,  people  in  Harrisburg.  PA. 
people  in  Seabrook.  NH.  people  m 
Callaway  County,  MO,  and  people  in 
Rockland  County,  NY.  to  cite  just  a 
few.  To  assure  their  safety  is  certainly 
■worth  preserving  the  independence  of 
the  Office  of  Investigations  which  the 
Justice  Department  clearly  agrees  has 
been  crucial  to  assuring  the  integrity 
of  the  process  which  the  Congress  in 
tended  to  guarantee  the  safe  operation 
of  these  plants. 

Mr.  RICHARDSON  Mr  Chairman. 
I  move  to  strike  the  last  word 

Mr.  Chairman.  I  will  take  only  ap- 
proximately 30  seconds  to  commend 
the  chairman  of  the  committee,  the 
gentleman  from  Alabama  [Mr. 
Bevill],  for  the  outstanding  work  he 
has  done  on  this  bill,  for  what  he  has 
done  for  western  water  development. 
for  what  he  has  done  for  cost  sharing 
and  a  particular  project  of  interest  of 
mine.  Animas-La  Plata,  and  for  the 
very  expeditious  way  that  he  hcis  con- 
sidered the  concerns  of  many  of  us  in 
the  West  on  vital  issues  that  affect  us. 
such  as  water 

The  CHAIRMAN  Are  there  further 
amendment.s'' 

The  Chair  recognizes  the  gentleman 
from  .Alabama  [Mr  BevillI 

Mr  BEVILL.  Mr.  Chairman,  I  move 
that  the  CommitLee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend 
ed,  do  pa.ss 

The  motion  was  agreed  to. 


n  1800 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
BrooksJ  having  assumed  the  chair. 
Mr.  Pe.^se,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2959)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1986,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pa^s. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  pa.ssed.  and  a  motion 
to  reconsider  was  laid  on  the  titblr. 


AUTHORIZING     THE     CLERK     OF 
THE    HOUSE    TO    MAKE    NECES- 
SARY       TECHNICAL        CORREC 
TIONS    TN    THE    ENGROSSMENT 
OF  THE  BILL.  H.R.  2959 

Mr  BEVILL.  Mr.  Speaker.  I  aak 
unanimous  consent  that  in  the  en- 
grossment of  the  bill  H.R.  2959.  the 
Clerk  shall  be  authorized  to  make  any 
necessary  technical  corrections. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  .•Mabama' 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.   1562 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponor  of  the  bill. 
H.R.  1562 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nevada? 

There  was  no  objection. 


AUTHORIZING  THE  PRINTING 
AND  BINDING  OF  A  REVISED 
EDITION  OF  SENATE  PROCE- 
DURE AND  PROVIDING  THE 
SAME  SHALL  BE  SUBJECT  TO 
COPYRIGHT  BY  THE  AUTHOR 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  iS.J.  Res. 
144  >  to  authorize  the  printing  and 
binding  of  a  revised  edition  of  Senate 
Procedure    and    providing    the    same 


shall  be  subject  to  copyright  by  the 
author,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington' 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 

S.J  Res.  144 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatitrs  oj  the  United  States  of  America 
in  Congress  assembled.  That  there  shall  be 
printed  for  the  use  of  the  Senate  one  thou 
.sand  five  hundred  copies  of  a  revised  edition 
of  Senate  Procedure  to  be  styled  ■Riddick's 
Senate  Procedure  ".  to  be  prepared  by  the 
Parliamentarian  of  the  Senate  and  printed 
for  distribution  to  the  Members  of  the 
Senate 

Sec  2.  That  notwithstanding  any  provi- 
sion of  the  copyright  laws  and  regulations 
with  respect  to  publications  in  the  public 
domain,  such  revised  edition  of  "Riddick's 
Senate  Procedure  "  shall  be  subject  to  copy- 
right by  the  author  thereof 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF 
TRANSCRIPT  OF  PROCEED- 
INGS INCIDENT  TO  PRESENTA- 
TION OF  A  PORTRAIT  OF  THE 
HONORABLE  MORRIS  K. 

UDALL 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  197)  authoriz- 
ing printing  of  the  transcript  of  pro- 
ceedings of  the  Committee  on  Interior 
and  Insular  Affairs  incident  to  presen- 
tation of  a  portrait  of  the  Honorable 
Morris  K.  Udall,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H   Res.  197 

Resolved.  That  the  tran.script  of  proceed- 
ings of  the  Committee  on  Interior  and  Insu 
lar  Affairs  on  February  6.  1985.  incident  to 
presentation  of  a  portrait  of  the  Honorable 
Morris  K  Udall  to  the  Committee  on  Interi- 
or and  Insular  Af'airs.  shall  be  printed  as  a 
House  document  with  illustrations  and  suit- 
able binding 

Sec  2  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Interior  and  Insular  Affairs, 
five  hundred  copies  of  such  document,  with 
one  hundred  of  the  five  hundred  being  case- 
bound 

The  resolution  was  agreed  to. 
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TEXTILE  AND  APPAREL  TRADE 
ENFORCEMENT  ACT 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  COBLE.  Mr.  Speaker  yesterday 
it  was  my  privilege  to  testify  before 
the  House  Committee  on  Wt-ys  and 
Means  Subcommittee  on  Trade  to  urge 
support  and  prompt  approval  of  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  of  1985.  H.R.  1562. 

Mr.  Speaker.  I  am  pleased  to  report 
that  290  Members  of  this  House  from 
Hawaii  to  Maine,  both  Democrats  and 
Republicans,  have  lined  up  to  make 
sure  that  our  fiber,  textile,  and  appar- 
el industries  can  compete  fairly. 

Because  thousands  of  jobs  are  on 
the  line  not  only  in  my  home  State  of 
North  Carolina,  but  throughout  the 
entire  textile  region.  I  include  my  tes- 
timony before  the  Trade  Subcommit- 
tee in  the  Congressional  Record. 

[The  testimony  follows:] 
Testimony  of  Hon.   Howard  Coble,  Com- 
mittee ON  Ways  and  Means,  Subcommit- 
tee ON  Trade 

Mr.  Chairman,  committee  members,  and 
distinguished  colleagues:  I  appreciate  the 
opportunity  to  present  this  statement  to 
you  regarding  H.R.  1562.  the  Textile  and 
Apparel  Trade  Enforcement  Act  of  1985. 

During  the  six  and  a  half  months  of  this 
Session  of  Congress,  a  remarkable  group  of 
members  of  this  body,  from  both  sides  of 
the  aisle,  has  made  a  commitment  to  the 
survival  of  the  fiber,  textile  and  apparel  in- 
dustries of  this  nation.  During  the  process 
of  generating  support  for  H.R.  1562.  you 
have  all  heard  the  documentation,  the  sta- 
tistics, and  the  economic  debate  on  every 
aspect  of  this  bill.  We  have  heard  facts  and 
figures  from  Korea,  Taiwan.  Hong  Kong 
and  from  numerous  other  importers.  Mr. 
Chairman.  I  would  ask  you  and  the  other 
members  of  this  panel  to  consider  some  of 
the  places  that  don't  get  mentioned  very 
frequently  in  these  halls.  Places  like  Saxa- 
pahaw.  Glen  Raven,  Stokesdale  and  Thom- 
asville  must  sound  unfamiliar  to  you.  but  I 
can  assure  you  that  these  vital  communities 
of  the  Sixth  District  of  North  Carolina  are 
part  of  the  solid  foundation  of  America. 
From  these  and  many  other  towns  across 
our  state  have  come  the  textile  products 
that  have  clothed  our  nation  for  decades. 
For  generation  after  generation,  thousands 
of  families  have  proudly  produced  one  of 
the  three  necessities  of  lite.  They  have  done 
so  without  the  greedy  intrusions  of  orga- 
nized labor:  they  have  worked  tirelessly  for 
an  honest  wage  where  there  was  not  tre- 
mendous opportunity  for  advancement; 
blacks  have  worked  beside  whites,  and 
women  have  worked  beside  men. 

This  tradition  of  service,  these  jobs,  and 
these  communities  are  all  threatened  by 
forces  far  removed  from  North  Carolina.  In 
short,  the  real  threat  stems  from  the  dis- 
torted belief  that  "free  enterprise"  means 
that  Americans  buy  freely  from  others,  but 
those  same  sellers  are  somehow  permitted 
to  write  their  own  trading  rules.  If  no  other 


purpose  is  served  by  the  textile  and  apparel 
bill,  perhaps  it  will  reaffirm  the  simple  prin- 
ciple that  "free  trade"  (if  it  can  exist  at  all 
outside  of  economic  textbooks)  must  be  a 
two-way  street.  We  often  hear  that  foreign 
governments  subsidize  their  own  exporting 
industries.  If  we  fail  to  reduce  the  unbound- 
ed growth  of  imported  apparels,  we  will  be 
sacrificing  our  own  workers  to  subsidize 
those  same  foreign  industries. 

When  a  small  town  textile  mill  closes,  ev- 
eryone loses.  The  grocer,  the  barber,  the 
paper  boy  and  every  merchant  suffers,  if 
they  survive  at  all.  Local  governments  si- 
multaneously .see  decreased  revenues  and  in- 
creased demands  for  essential  ser\-ices. 
Women  and  minorities,  who  comprise  a  sub- 
stantial part  of  the  textile  and  apparel 
workforce  languish  in  unemployment. 

Mr.  Chairman,  my  purpose  today  is  to 
remind  this  panel  that  the  textile  and  ap- 
parel bill  is  not  only  about  quotas  and  per- 
centages—it's about  fairness  and  people. 


THE  DESTROYER  OF  WORLDS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  a  speedy  recovery.  Mr.  Presi- 
dent, we  need  you  badly. 

Mr!  Speaker,  "I  am  become  Death, 
the  destroyer  of  worlds."  With  that 
old  Hindu  saying,  Dr.  Robert  Oppen- 
heimer,  one  of  the  fathers  of  our 
atomic  bomb,  ushered  us  into  the 
atomic  age. 

Forty  years  ago  today  at  the  Trinity 
Atomic  Test  Site  near  Alamagordo, 
NM,  most  scientists  sensed  that  this 
was  the  dawn  of  a  frightening  new 
period  in  world  history.  The  "destroy- 
er of  worlds,"  the  atomic  bomb,  did 
not  become  that  destroyer  and  we 
hope  to  God,  literally  as  a  prayer,  that 
nuclear  weapons  never  will  destroy  our 
world.  The  United  States  drove  hard 
with  the  Manhattan  project  to  release 
the  power  of  the  atom  because  we 
knew  that  the  third  reich  under  Adolf 
Hitler  was  also  trying  to  harness  that 
awesome  power.  If  Hitler  had  achieved 
this  awful  power  first,  he  would  have 
used  it  in  an  instant  against  the  Soviet 
Union,  and  after  killing  millions  of  in- 
nocent people  there,  Hitler  would  have 
probably  used  this  nightmarish  power 
to  force  us  Into  a  peace  treaty  usher- 
ing in  PAX  Germanica,  a  peace  of 
Nazi  extermination  for  countless  more 
millions  than  the  12  million  he  slaugh- 
tered in  his  12-year  reign  of  terror. 
And  this,  1985,  40  years  later,  we 
would  probably  still  be  sending  polite 
peace  delegations  to  engage  in  arms 
talks  with  the  third  reich,  which 
would  then  be  completing  its  5  2d  year 
of  power.  A  mind  numbing  thought. 
We  may  have  been  spared  the  black- 
mail of  Adolf  Hitler,  but  we  were  not 
spared  the  specter  of  nuclear  threat 
smd  blackmail  by  communism. 

The  Soviet  Union  achieved  the  atom 
bomb  shortly  after  World  War  II,  and 
this  was,  luifortunately  for  our  fragile 
world,  a  horror  equal  in  the  long  run 


to  Hitler  as  caretaker  of  nuclear  weap- 
ons. Many  good  people  refuse  to 
accept  this,  but  consider  that  there 
are  more  people  in  Soviet  Gulag  con- 
centration camps  today  than  the  total 
population  of  over  40  nations  in  the 
United  Nations. 

Instead  of  becoming  a  destroyer  of 
worlds  and  precipitating  a  third  world 
war  in  this  tragic  century,  it  appears 
that,  for  all  of  the  sadness  and  anxiety 
attached  to  our  possession  of  nuclear 
weapons,  the  atomic  bomb  of  40  years 
ago  ended  the  world's  greatest  slaugh- 
ter ever  within  precisely  30  days  and 
prevented  over  1  million  U.S.  casual- 
ties in  the  impending  invasion  of 
Japan.  And  then  it  appears  the  atomic 
bomb  in  our  hands  has  kept  a  hundred 
killing  fields  over  the  past  40  years 
from  escalating  into  a  worldwide  holo- 
caust. We  have  seen  in  these  40  years 
the  loathesome  use  of  poison  gas  to 
kill  innocent  civilians,  the  use  of  un- 
speakable biochemical  warfare,  every- 
thing has  been  used  to  kill  and  maim 
right  down  to  sledge  hammers  and  ma- 
chetes, for  example  the  indescribable 
slaughter  of  over  2  million  irmocent 
people  throughout  the  killing  fields  of 
poor  Cambodia. 

It  will  be  the  principal  order  of  busi- 
ness of  this  Congress  for  the  rest  of 
our  lives  to  maintain  our  fragile  peace 
through  strength,  the  peace  that  we 
have  had  over  40  years  at  least  on  a 
superpower  scale  by  the  proper  re- 
spect of  powei  maintained  by  the  free 
world.  We  never  again  can  slide  back 
to  the  Neville  Chamberlain  appease- 
ment approach  to  dictators.  Especially 
with  a  power  equally  as  evil  as  that  of 
the  third  reich's  in  terms  of  human 
life  destroyed  and  misery  projected 
over  a  long  period  of  time.  That  power 
in  the  Kremlin  today  will  never  imder- 
stand  the  good  will  and  application  of 
Judeo-Christian  ethics  to  negotiation. 
We  are  only  going  to  maintain  peace 
in  this  world  through  a  careful  shep- 
herding of  awesome  nuclear  power. 

Mr.  Speaker,  strength,  unforttmate- 
ly.  is  the  only  answer.  It  is  the  only 
thing  dictators  have  respected 
throughout  history.  We  must  always 
talk  and  try  to  negotiate,  but  in  the 
end  it  Is  the  power  they  fear. 


OCEAN  COUNTY  RALLY  FOR 
POW'S  AND  MIA'S 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  this 
past  Sunday  I  witnessed  and  partici- 
pated in  a  local  rally  in  the  coastal 
resort  town  of  Seaside  Heights,  NJ. 

On  this  particular  occasion,  veterans 
of  the  armed  services,  Vietnam  vets, 
local  officials,  and  concerned  citizens, 
gathered  to  focus  attention  on  Ameri- 


19190 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1985 


UMI 


can  servicemen  still  missing  or  unac- 
counted for  in  Southeast  Asia. 

This  was  not  a  grand  and  elabora;.e 
ceremony,  Mr.  Speaker.  Yet  it  had  a 
distinct  and  touching  flavor,  which.  I 
believe,  made  it  all  the  more  meaning- 
ful. 

The  Ocean  County  POW-MIA  orga- 
nization, which  IS  a  group  comprised 
of  local  Vietnam  veterans,  arranged 
the  event. 

Participants  met  on  the  busy  board- 
walk which  follows  the  outline  of  the 
beachfront.  Many  of  the  spectators 
were  vacationers  and  sunbathers  who 
paused  to  listen  in  quiet  respect  to  the 
message  being  delivered.  As  they  lis- 
tened. F-4  Phantom  jets  and  helicop- 
ters flew  over. 

This  IS  small  town  America.  Mr. 
Speaker.  But  it  is  small  town  America 
speaking  out  in  a  big  way.  bringing 
emotion  to  a  pressing  issue,  and  hu- 
manizing a  problem  which  too  often  is 
simply  converted  into  cold  statistics. 

The  fact  is  that  2.464  Americans  are 
still  unaccounted  for  in  Southeast 
Asia.  This  is  a  grim  reality,  and  it  gives 
us  2,464  reasons  to  hope  that  the  re- 
ports that  some  of  our  countrymen  are 
still  alive,  are  true. 

My  friends  in  Ocean  County  also  be- 
lieve in  the  power  of  numbers.  They 
have  begun  circulating  petitions.  Al- 
ready, they  have  gathered  a  signature 
for  every  serviceman  still  unaccounted 
for.  Many  more  signatures  are  yet  to 
come. 

These  petitions  will  be  delivered  to 
Vietnam's  Ambassador  to  the  United 
Nations.  The  documents  say.  quite 
pointedly,  it  is  time  we  be  provided  a 
full  accounting  of  our  MIAs  and 
POWs 

Mr.  Speaker,  I  know  that  our  Gov- 
ernment has  approached  the  nations 
of  Indochina  many  times,  asking  their 
full  and  complete  cooperation  in  the 
search  for  our  missing  servicemen. 

All  we  are  asking  is  that  these  na- 
tions live  up  to  the  agreement  which 
ended  the  conflict  10  years  ago. 

Yet  their  cooperation  is  limited  at 
best,  and  we  have  been  left  without  a 
full  and  complete  resolution  of  the 
POW-MIA  issue  for  too  long. 

The  failure  of  Indochinese  govern- 
ments to  actively  help  us  account  for 
missing  Americans  is  indecent,  cruel, 
and  unjust— not  just  to  the  families 
and  friends  of  the  missing,  but  to  ev- 
eryone who  believes  in  human  rights 
and  dignity. 

As  you  know.  Mr.  Speaker.  Congress 
recently  passed,  and  the  President 
signed,  legislation  declaring  Friday, 
July  19,  1985.  as  National  POW  MIA 
Recognition  Day. 

The  importance  of  this  special  day  is 
reflected  in  the  idea  that  we.  as  Ameri- 
cans, don't  forget  those  who  have 
made  unselfish  sacrifices  to  defend  our 
freedom. 

One  of  the  organizers  of  the  event 
last    Sunday    in    Ocean    County.    Mr. 


Tom  Waskovich.  acknowledged  that 
his  group  held  its  rally  perhaps  5  davs 
ahead  of  schedule.  But  he  felt  the 
time  and  place  was  right. 

Given  the  apparent  local  interest.  I 
am  compelled  to  agree. 

Finally.  I  wish  to  commend  this 
body  for  its  endorsement  of  this 
Friday  as  National  Recognition  Day. 
and  sincerely  hope  it  will  draw  atten- 
tion to  the  plight  we  continue  to  face 
in  Southeast  Asia. 

But  at  the  same  time,  Mr.  Speaker.  I 
commend  those  back  in  my  district 
who  have  dedicated  themselves  to  this 
issue.  This  is  the  fourth  year  they 
have  held  their  rally.  And  their  loyal- 
ty to  missing  comrades  is  truly  inspir- 
ing. 

C  1810 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  for  underscoring  the  impor- 
tance of  MIA-POW  Commemoration 
Day  on  July  19,  this  Friday,  at  a  time 
when  our  National  League  of  Families 
will  be  convening  once  again  in  Wash- 
ington to  focus  attention  on  the  need 
to  try  to  find  a  full  and  final  account- 
ing of  our  over  2.400  missing  in  action. 

As  the  gentleman  knows,  we  have  a 
task  force  at  work  in  the  Congress  as 
part  of  our  Committee  on  Foreign  Af- 
fairs, that  has  been  examining  this 
issue  and  trying  to  find  an  ultimate  so- 
lution. It  has  been  a  very  painful  and 
frustrating  effort,  but  we  are  begin- 
ning to  see  a  few  hopeful  signs  on  the 
horizon.  As  the  gentleman  may  recall, 
these  past  few  weeks  we  have  heard 
that  the  Vietnamese  have  indicated  to 
our  Secretary  of  State  an  interest  in 
attempting  to  work  a  little  more  coop- 
eratively and  have  indicated  that 
within  2  years  they  \«,ould  try  to  bring 
about  an  accounting,  that  there  has 
been  some  talk  about  establishing  an 
office  in  Vietnam  for  our  technical 
team,  our  joint  casualty  resolution 
team,  and  we  are  hoping  that  we 
would  soon  be  able  to  excavate  a  crash 
site  in  Vietnam  that  our  team  exam- 
ined recently  on  their  last  visit. 


POW-MIA  RECOGNITION  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  5  minutes. 

Mr.  OILMAN,  Mr.  Speaker,  the  task 
force  at  work  in  the  Congress  as  part 
of  our  Committee  on  Foreign  Affairs 
looking  into  the  POW  MIA  problem  in 
Vietnam  has  found  it  a  very  painful 
and  frustrating  battle.  Over  the  past 
10  years,  we  have  had  a  trickle  of  re- 


mains that  have  been  produced,  a 
little  over  100  in  a  10-year  period  of 
time,  with  no  real  information  on  a 
number  of  case  files  that  we  have 
turned  over  to  the  Vietnamese. 

It  is  so  important  that  with  relation 
to  this  issue  we  keep  it  before  the 
public,  and  it  is  for  that  reason  that  I 
commend  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  and  commend 
the  efforts  of  the  veterans'  posts  and 
those  people  back  in  New  Jersey  who 
have  undertaken  this  opportunity  to 
commemorate  MIA-POW  Day.  We 
cannot  say  enough  or  do  enough  to 
keep  this  issue  before  our  own  public 
and  before  the  international  communi- 
ty. 

Mr.  SAXTON.  Mr.  Speaker,  if  the 
gentleman  would  yield  back  to  me.  I 
would  just  like  to  say  a  couple  of 
things.  One  is  that  I  am  very  happy  to 
see  that  a  member  of  your  organiza- 
tion, the  National  Organization  of 
Families,  wjis  in  Ocean  County,  NJ,  to 
take  part  in  the  POW-MIA  ceremony. 

I  think  that  what  the  ceremony  in 
New  Jersey  points  up,  and  as  we  are 
saying  here  on  the  floor  this  evening, 
is  that  it  is  so  important  that  the 
American  people  remain  involved  in  a 
meaningful  way  in  our  efforts  to  have 
our  servicemen  returned  to  us  and,  of 
course,  we  hope  that  there  are  many 
who  will  be  able  to  enjoy  the  same 
type  of  reunion  that  I  witnessed  when 
the  hostages  came  back  on  the  TWA 
plane  on  July  2.  We  need  more  of 
those  kinds  of  reunions,  and  hopefully 
if  we  continue  to  work  diligently  to- 
gether as  a  nation,  we  will  reach  that 
goal. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  remarks,  and  hopefully  by 
next  year  at  this  time  there  will  be  no 
need  for  another  commemoration  res- 
olution. 


FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  is 
rt'cognized  for  5  minutes. 
•  M.S.  OAKAR.  Mr.  Speaker,  earlier 
this  session,  I  introduced  H.R.  27,  the 
Federal  Pay  Equity  Act  of  1985." 
H.R.  27  calls  for  a  study  of  the  Federal 
pay  and  classification  systems  to  de- 
termine whether  they  are  marred  by 
sex-based  wage  discrimination. 

To  date,  H,R.  27  has  58  cosponsors. 
It  is  identical  to  legislation  that  was 
adopted  by  the  House  last  year  by  an 
overwhelming  vote  of  413  to  6.  Based 
upon  this  vote,  and  the  number  of  co- 
sponsors  of  H.R.  27,  I  can  honestly  say 
that  my  colleagues  have  joined  me  in 
supporting  pay  equity  legislation  be- 
cause they  know  that  sex-based  wage 
discrimination  exists  in  our  Nation. 
They  also  know  that  the  Federal  Gov- 
ernment, as  the  largest  single  employ- 


er in  the  t 
model  for  oi 
al  Governm 
pay  and  cla 
since  the  CI 
Today,  I  a 
version  of 
expand  the 
elude  race  i 
the  methoc 
forces,  I  be 
bodies  the 
needed  to  i( 
exists,  in  th 
very  please- 
House  fron 
have  demo! 
this  legislat 

The  new  1 
testimony  i 
mittee  on  C 
ee  Benefits 
Civil  Servici 
few  month 
five  indeptl 
conducting 
Federal  Coi 
feasibility  c 
witnesses  ai 
mittee,  inc 
governmeni 
vate  emplo; 
viduals  whc 
crimination 
sentatives  c 

The  subc 
on  H.R.  27 
ing  Office  i 
Conducting 
Federal  Pa 
terns."  Th( 
several  key 
that  I  wou 
time. 

First,  GA 
cap  of  nea: 
men  and  w 
Federal  G 
ployed  won 
cents  for  ei 
ally  emplo 
also  demor 
working  fo 
earn  an  av( 
dollar  earn 
sectors— Fe 
ernment.  i 
earn  59.2  ci 
a  man,  bli 
Hispanic  w 

Second,  t 
extent    to 
women    an 
few  occupj 
the   pay  s 
comprise  r 
work  force 
of  the  fem 
in  grades 
the    male 
grades  10-1 

Third,  C 
country  tc 
pay  equitj 
way.  All  bi 


July  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19191 


se. 

th  relation 
before  the 
Lson  that  I 
from    New 

commend 

postf  and 
rersey  who 
irtunity  to 

Day.  We 
enough  to 
3wn  public 

communi- 

ter.  if  the 
k  to  me.  I 

couple  of 
y  happy  to 
■  organiza- 
ization  of 
nty.  NJ,  to 
ceremony, 
remony  in 

as  we  are 
is  evening, 

that  the 
/olved  in  a 
rts  to  have 
us  and,  of 

are  many 

the  same 
;ssed  when 

the  TWA 
1  more  of 
I  hopefully 
Igently  to- 
reach  that 

he  gentle- 

)pefully  by 

will  be  no 

ration  res- 


ore.  Under 

ie,  the  gen- 

Oakar]  is 

;er.  earlier 
.R.  27,  the 
of  1985." 
he  Federal 
jms  to  de- 
marred  by 
m. 

:osponsors. 
1  that  was 
year  by  an 
o  6.  Based 
nber  of  co- 
Dnestly  say 
ined  me  in 
slation  be- 
jased  wage 
ur  Nation, 
'deral  Gov- 
;le  employ- 


er in  the  United  States,  should  be  a 
model  for  our  country.  Yet,  the  Feder- 
al Government  has  never  examined  its 
pay  and  classification  system  for  bias 
since  the  Classification  Act  of  1923. 

Today,  I  am  introducing  an  amended 
version  of  H.R.  27.  which  would 
expand  the  scope  of  the  study  to  in- 
clude race  and  ethnicity  and  broaden 
the  methodology  to  capture  market 
forces.  I  believe  my  amended  bill  em- 
bodies the  best  possible  elements 
needed  to  identify  discrimination,  if  it 
exists,  in  the  Federal  work  force.  I  am 
very  pleased  that  79  Members  of  the 
House  from  both  sides  of  the  aisle 
have  demonstrated  their  support  for 
this  legislation  as  original  cosponsors. 

The  new  bill  is  based  upon  extensive 
testimony  presented  to  my  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits  of  the  Post  Office  and 
Civil  Service  Committee.  Over  the  past 
few  months,  the  subcommittee  held 
five  indepth  hearings  on  the  need  for 
conducting  a  pay  equity  study  of  the 
Federal  Compensation  System  and  the 
feasibility  of  such  a  study.  Nearly  50 
witnesses  appeared  before  the  subcom- 
mittee, including  Federal  and  State 
governmental  officials,  public  and  pri- 
vate employees  and  their  unions,  indi- 
viduals who  have  experienced  pay  dis- 
crimination in  their  jobs,  and  repre- 
sentatives of  the  business  community. 

The  subcommittee  hearings  focused 
on  H.R.  27  and  the  General  Account- 
ing Office  report  entitled  "Options  for 
Conducting  a  Pay  Equity  Study  of 
Federal  Pay  and  Classification  Sys- 
tems." The  GAO  study  emphasizes 
several  key  points  affecting  pay  equity 
that  I  would  like  to  mention  at  this 
time. 

First,  GAO's  data  showed  that  a  pay 
cap  of  nearly  $12,000  a  year  between 
men  and  women  workers  exists  in  the 
Federal  Government.  Federally  em- 
ployed women  earn  an  average  of  62.8 
cents  for  every  dollar  earned  by  feder- 
ally employed  men.  The  GAO  data 
also  demonstrated  that  black  women 
working  for  the  Federal  Government 
earn  an  average  of  62.2  cents  for  every 
dollar  earned  by  a  man.  Comparing  all 
sectors— Federal,  State,  and  local  gov- 
ernment, and  private— white  women 
earn  59.2  cents  for  every  dollar  paid  to 
a  man,  black  women  earn  54,7,  and 
Hispanic  women  earn  51.2  cents. 

Second,  the  GAO  report  detailed  the 
extent  to  which  federally  employed 
women  are  clustered  into  relatively 
few  occupations  at  the  lower  end  of 
the  pay  scale.  Even  though  women 
comprise  nearly  one-half  the  Federal 
work  force,  approximately  78  percent 
of  the  female  employees  are  clustered 
in  grades  1-6.  Eighty-five  percent  of 
the  male  employees  occupy  jobs  in 
grades  10-15. 

Third,  GAO  analysts  surveyed  the 
country  to  determine  the  extent  of 
pay  equity  activity  beyond  the  belt- 
way.  All  but  five  States  have  examined 


the  issue  of  sex-based  wage  discrimina- 
tion either  through  pay  equity  studies, 
legislation,  or  collective  bargaining. 
Five  States— Iowa,  New  Mexico,  Con- 
necticut, Mirmesota,  and  Washing- 
ton—are now  implementing  the  results 
of  pay  equity  studies. 

Fourth,  and  perhaps  most  impor- 
tant, GAO  concluded  that  it  is  feasible 
to  conduct  a  pay  equity  study  of  the 
Federal  wage  and  classification  sys- 
tems. The  report  suggests  that  two  re- 
search methods  be  employed  in  the 
study.  The  first,  a  job  content  analy- 
sis, is  the  essence  of  H.R.  27.  A  job 
content  analysis  reviews  occupations 
on  the  basis  of  skill,  effort,  responsibil- 
ity, and  working  conditions  to  estab- 
lish an  internal  classification  system. 
The  subcommittee  learned  during  the 
hearings  that  most  employers  evaluate 
jobs  on  a  regular  basis,  using  some 
form  of  job  content  analyses.  The 
second  research  method,  an  economic 
analysis,  captures  human  capital  fac- 
tors—such as  education,  seniority, 
merit,  and  locality— and  determines 
the  extent  to  which  they  contribute  to 
rates  of  pay. 

While  the  GAO  report  provided  in- 
valuable analytical  data,  witnesses  tes- 
tifying before  the  subcommittee  of- 
fered constructive  suggestions  on  im- 
proving H.R.  27.  Several  civil  rights 
advocacy  groups  stressed  the  need  to 
include  race  discrimination  in  the 
study,  pointing  out  that  the  wage  dif- 
ferential for  blacks  and  Hispanics  is 
even  greater  than  white  women. 

Other  witnesses  shared  with  us  their 
successful  experiences  in  performing 
pay  equity  studies  at  the  State  level, 
explaining  that,  in  one  instance,  the 
cost  of  implementing  pay  equity  wage 
adjustments  was  less  than  1  percent  of 
payroll  per  year  and  may  have  had  a 
beneficial  impact  on  the  State  econo- 
my. In  addition,  the  witness  explained 
that  the  productivity  and  morale  of 
employees  dramatically  increased  fol- 
lowing the  wage  adjustment. 

Some  witnesses  discussed  how  their 
job  or  jobs  within  a  specific  employ- 
ment situation  had  been  systematical- 
ly undervalued  and  underpaid.  Wit- 
nesses representing  numerous  unions 
described  their  efforts  in  supporting 
pay  equity  and  implementing  pay 
equity  programs  In  the  public  and  pri- 
vate sectors.  A  few  witnesses  criticized 
a  Federal  pay  equity  study  because 
they  feared  it  would  lead  to  greater 
goverrunental  control  over  our  free  en- 
terprise economy.  No  one  argued,  how- 
ever, that  sex-based  wage  discrimina- 
tion should  be  permitted  to  exist  in 
the  public  or  private  sector,  or  that  it 
is  legal  within  the  framework  of  our 
existing  laws. 

Mr.  Speaker,  I  believe  that  the  rec- 
ognition by  all  our  witnesses  that  sex, 
race,  or  any  other  form  of  discrimina- 
tion is  unlawful  is  significant.  Their 
unanimous  disapproval  of  discrimina- 
tion in  wage-setting  demonstrates  a 


need  to  ensure  that  our  civil  rights 
laws  are  being  properly  enforced.  The 
bill  I  am  introducing  today  meets  that 
need  at  the  Federal  level. 

The  bill  incorporates  the  suggestions 
made  by  witnesses  to  include  a  study 
of  race  and  ethnic  discrimination.  It 
adds  a  second  methodology  to  deter- 
mine how  the  market  affects  Federal 
wage  rates.  The  bill  also  maintains  a 
high  level  of  objectivity  in  establishing 
a  bipartisan  Commission  to  study  dis- 
crimination in  the  Federal  Govern- 
ment. The  11-member  Commission  will 
be  comprised  of  the  Director  of  the 
Office  of  Personnel  Management,  the 
Comptroller  General  of  the  United 
States,  1  appointment  each  by  the 
President,  the  majority  leader  in  the 
Senate,  the  minority  leader  in  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  the  minority  leader 
in  the  House,  and  4  appointments 
made  by  the  OPM— 2  from  Federal 
labor  unions  which  represent  a  sub- 
stantial number  of  federally  employed 
women,  1  from  women's  organizations 
whose  major  purpose  is  to  promote 
the  interests  of  federally  employed 
women,  and  1  from  civil  rights  groups 
who  represent  Federal  employees. 

The  Commission  will  select  a  con- 
sultant to  conduct  the  18-month  study 
and  provide  guidance  to  the  consult- 
ant on  the  project.  The  Commission 
will  also  comment  on  the  consultant's 
study  and,  if  discrimination  is  found, 
provide  recommendations  to  eliminate 
any  discriminatory  practices  and  to 
improve  the  pay  and  classifications 
systems.  After  transmitting  its  report 
and  comments  to  the  President  and 
Congress,  the  Commission  will  dis- 
band, thus  reaffirming  my  longstand- 
ing commitment  that  a  Federal  dis- 
crimination study  will  not  lead  to  fed- 
erally regulated  wages  for  employees. 

It  is  important  to  note  that  my  bill 
only  applies  to  the  Federal  Govern- 
ment. It  does  not  include  State  and 
local  goverrmients  or  the  private 
sector.  The  legislation  also  under- 
scores the  requirement  in  current  law 
that  discrimination,  if  discovered  in 
the  study,  carmot  be  remedied  by  rec- 
ommending that  salaries  be  lowered. 
My  bill  does  not  seek  to  pit  any  group 
against  another.  It  simply  provides  for 
a  comprehensive  study  of  discrimina- 
tory practices  to  make  certain  that  the 
Nation's  largest  employer  is  complying 
with  our  civil  rights  laws. 

Equality  and  fair  treatment  at  the 
worksite  is  a  goal  every  employer  and 
employee  should  strive  to  attain.  This 
Chamber  has  been  the  setting  for 
landmark  civil  rights  legislation  which 
has  enriched  the  lives  of  our  citizens 
and  provided  a  better  society  for  our 
children  and  grandchildren.  Eliminat- 
ing discrimination  in  employment  is  as 
vital  today  as  it  was  21  years  ago  when 
we  adopted  the  Civil  Rights  Act  of 
1964.  It  is  imperative  that  our  Federal 


19192 


CONGRESSIONAL  RECORD— HOLSE 


Jul\  16.  1985 


Government  be  free  of  any  discrimina- 
tory practices  that  \iolatp  current  law 
and  sap  the  morale  and  productivity  of 
employees.  The  legislation  I  am  intro- 
ducing toda\  IS  a  necessary  beginning 
to  achieve  this  goal* 


CONSUMER      GROUPS      EXPRESS 
THEIR   SUPPORT   FOR   THE   EX 
PEDITED  FUNDS  AVAIL.'\BILITY 
ACT 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Rhode  Island  (Mr.  St 
Germ.ain]  is  recognized  for  5  minutes. 
•  Mr  ST  GERMAIN.  Mr  Speaker, 
my  staff  is  continuing  its  efforts  to 
contact  the  office  of  every  House 
Member  about  cosponsoring  H.R. 
2443.  the  Expedited  Funds  Availability 
Act.  As  you  know.  H.R.  2443  would 
eliminat;'  lengthy  checkholds— the 
practice  whereby,  according  to  one 
sur\ey.  banks  delay  payment  on  out- 
of-State  checks  for  as  long  as  H  days. 

To  date,  121  Members  ha\e  joined 
me  in  my  effort  to  end  this  costly,  an- 
no\ing  and  unnecessary  practice.  In 
addition,  five  consumer  groups  recent- 
ly wrote  to  all  the  Members  of  the 
House  to  express  their  support  of  H.R. 
2443  and  to  urge  all  Members  to  co- 
sponsor  this  pro-consumer  bill 

Mr  Speaker.  I  urge,  once  again, 
every  Member  to  add  their  name  to 
the  growing  list  of  House  cosponsors 
of  H.R  2443.  As  the  five  consumer 
groups  observe  'n  the  letter  that  fol- 
lows, we  must  stop  the  practice  of 
lengthy  checkholds. 

Stop  Unfair  Checkhold  Practices 

July  15.  1985 

Dear  Member  Our  organization.s  work  on 
consumer  Ls.sue.s  in  the  financial  services 
marketplace,  including  access  to  deposit  and 
credit  services,  full  disclosure  of  account 
terms,  and  citizen  empowerment 

We  are  writing  to  urge  you  to  cosponsor 
H  R  2443.  introduced  by  Representative  St 
Germain  to  limit  the  time  financial  institu 
tions  may  hold  checks  before  funds  are 
made  a\ailable  to  depositors  We  will 
present  .-iuggestions  for  mandating  stricter 
ceilings  on  certain  hold  policies  when  hear- 
ings are  held  In  the  meantime,  we  urge  you 
to  cosponsor  H  R.  2443  is  a  first  step  to- 
wards speedy  hearings  on  an  issue  of  great 
concern  to  many  consumers 

We  hear  a  sreat  deal  of  anger  about  bank 
checkhold  policies.  Consumers  do  not  un 
derstand  why  in  an  age  of  computer  process- 
ing, instantaneous  global  communications, 
and  interstate  and  international  operations, 
funds  deposited  by  check  are  often  held  for 
two  lAeek.s  or  more. 

Most  hold  periods  today  bear  no  relation 
ship  to  the  time  actually  needed  for  banks 
to  collect  funds  deposited  by  check  and  in 
stead  appear  designed  to  maximize  bank 
profits  The  Federal  Reservf  Board  esti 
mates  that  99  percent  of  all  deposited 
checks  are  collected  by  banks  within  two 
busintss  day.>  Ti.ese  funds  are  immediately 
invested  by  the  banks  but  are  withheld  from 
the  customer 

According  to  a  recent  nationwide  survey 
of  669  depository  institutions  conducted  by 
US  PIRG.  75  percent  of  the  institutions  sur- 


veyed hold  out-of-state  checks  for  six  busi 
ness  days  or  more.  20  percent  hold  these 
checks  more  than  two  weeks.  A  Washington. 
DC  area  survey  by  Public  Citizen  found 
that  25  percent  of  local  institutions  even 
place  holds  on  U.S.  Government  checks, 
some  for  as  long  as  three  weeks  Half  of  all 
local  institutions  place  holds  on  payroll 
checks  Nationwide  checkhold  periods  of  as 
long  as  20  business  days  nearly  a  month- 
tiave  been  identified. 

Banks  make  billions  of  dollars  by  with- 
holding access  to  funds  that  belong  to  their 
customers.  Last  year.  Tune  magazine  report- 
ed that  Bank  of  America  estimated  that  it 
earns  $3  35  million  off  check  floal  each  day. 
while  losing  only  $3  million  a  year  from  bad 
check  losses. 

These  practices  must  stop.  Strict  limits 
must  be  placed  on  checkhold  periods,  and 
consumers  must  be  informed  about  banks 
hold  policies. 

Finding  excessive  checkholds  is  one  part  of 
a    broad    citizen    agenda    intended    to    stop 
unfair   bank   practices   and   to   ensure   that 
consumers  and  neighborhoods  are  not  left 
behind  in  the  drive  to  restructure  financial 
services    We  believe  that  all  of  these  issues 
must    be   considered    as    that    restructuring 
occurs,  and  not  after.  We  urge  you  to  co- 
sponsor  H.R.  2443  as  part  of  that  effort. 
Sincerely. 
Pranci  Livingston.  Staff  Attorney.  Con 
gress  Watch;  Michelle  Meier.  Counsel 
for    Government    Affairs.    Consumers 
Union  of  US..   Inc..  Michael  Caudell 
Feagan.    Staff    Attorney.    US     Public 
Interest    Research    Group:    Alan    Fox. 
Lt>gislative    Representative,   Consumer 
Federation  of  America,  and  Jonathan 
Brown.  Acting   Director.   Public  Inter 
est  Research  Group  • 
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COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR 
RENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr  Der- 
rick] IS  recognized  for  5  minutes. 
•  Mr.  DERRICK.  Mr.  Speaker,  on 
behalf  of  Chairman  William  H.  Gray 
III.  pursuant  to  the  procedures  of  the 
Committee  on  the  Budget  and  section 
311(bi  of  the  Congressional  Budget 
Act  of  1974.  I  am  submitting  the  offi- 
cial letter  to  the  Speaker  advising  him 
of  the  current  level  of  spending  and 
revenues  for  fiscal  year  1985.  Since  my 
last  report,  the  conference  report  to 
accompany  H.R.  47.  Statue  of  Liberty- 
Ellis  Island  Commemorative  Coin  Act. 
has  been  ratified  by  both  bodies  and 
signed  into  law 

The  current  level  is  used  to  compare 
enacted  spending  after  the  start  of  a 
fiscal  year  with  the  aggregate  ceiling 
on  budget  authority,  outlays,  and  reve- 
nues established  in  a  second  budget 
resolution  and  enforced  by  point  of 
order  pursuant  to  section  311(a)  of  the 
act.  The  term  current  level"  refers  to 
the  estimated  amount  of  budget  au- 
thority, outlays,  entitlement  author- 
ity, and  revenues  that  are  available— 


or  will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

As  with  last  year,  the  procedural  sit- 
uation with  regard  to  the  spending 
ceiling  is  affected  this  year  by  section 
4(b)  of  House  Concurrent  Resolution 
280.  Enforcement  againsi  possible 
breaches  of  the  spending  ce:ling  under 
.section  311(a)  of  the  Budget  Act  will 
not  apply  where  a  measure  would  not 
cause  a  committee  to  exceed  its  "ap- 
propriate allocation"  made  pursuant 
to  .sectiiin  3()2(a)  of  the  Budget  Act.  In 
the  House,  the  appropriate  302(a)  allo- 
cation includes  "new  difcretionary 
budget  authority"  and  "new  entitle- 
ment authority"  only.  It  should  be 
noted  that  under  this  procedure  nei- 
ther the  total  level  of  outlays  nor  a 
committee's  outlay  allocation  is  con- 
sidered. This  exception  is  only  provid- 
ed because  an  automatic  budget  reso- 
lution is  in  effect  and  will  cease  to 
apply  if  Congress  revises  the  budget 
resolution  for  fiscal  year  1985. 

The  intent  of  the  section  S02<a)  "dis- 
cretionary budget  authority"  and 
"new  entitlement  authority"  subceil- 
ing  provided  oy  section  4(b)  of  the  res- 
olution IS  to  protect  a  committee  that 
has  stayed  within  its  own  spending  al- 
location—discretionary budget  author- 
ity and  new  entitlement  Authority— 
from  points  of  order  if  the  total  spend- 
ing ceiling  has  been  breached  for  rea- 
.sons  outside  of  its  control.  The  302(a) 
allocations  to  House  commi:tees  made 
pursuant  to  the  conference  report  on 
House  Concurrent  Resolution  280 
were  printed  in  the  Congressional 
Record.  September  25,  1964.  H10190 
I  H.  Rept.  98-1079,  page  32). 

As  chairman  of  the  Budget  Process 
Task  Force,  and  on  behalf  of  Chair- 
man Gray.  I  intend  to  keep  the  House 
informed  regularly  on  the  status  of 
current  level. 

House  of  Representatives, 
Committee  on  the  Budget, 
Washington.  DC.  July  15.  1985. 
Hon  Thomas  P  O'Neill,  Jr.. 
Speaker.     i'.S     House    of    Representatives. 
Washington.  DC 

Dear  Mr.  Speaker  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  Its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report 
under  H  Con.  Res  280.  the  First  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1985.  This  report  reflects  the  adopted 
budget  resolution  of  October  1.  1984.  and 
the  current  CBO  estimates  of  budget  au- 
thority, outlays,  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  ceiling  is  affect- 
ed this  year  by  Section  4ib)  of  H.  Con.  Res. 
280  Enforcement  against  possible  breaches 
of  the  spending  ceilint:  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  its  appropriate  allocation"  made 
pursuant   to  Section   302(ai  of   the   Budget 
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Act.  In  the  House,  the  appropriate  302(a)  al-  ^"''S'^^'  authority 

location  includes  "new  discretionary  budget  Appropriations         Committee: 

authority"  and  "new  entitlement  authority"  Discretionary .^.. ( -  4.497) 

only.  It  should  be  noted  that  under  this  pro-  Authorizing  committees-Discre- 

cedure  neither  the  total  level  of  outlays  nor  tionary  action; 

a  committees   outlay   allocation   is  consid-        Agriculture.. <    9" 

ered    This  exception   is  only   provided   be-        Armed  Services •■""•""••■        <-'^^«'' 

cause  an  automatic  budget  resolution  is  in  Banking.   Finance,   and   Urban 

effect  and  will  cease  to  apply  if  Congress  re-  :'^"!^'''^  •;■""; ": "  ,,, 

vises  the  budget   resolution   for  fiscal  year         District  of  Columbia ( 

jggg  Education  and  Labor (...) 

Vhe  intent  of  the  Section  302.a.  "discre-         ^^SX'ir""" ^T"' 

tionary  budget  authority"  and  "new  entitle-  ^"/^Jf^^^^eXperations:::::               (Ij 

ment  author.t.v    subceilmg  provided  by  Sec-         ^^^.^e  Administration (...) 

tion  4(bi  of  the   resolution   is  to  Protect  a         interior  and  Insular  Affairs <^2) 

committee  that  has  .stayed  within  its  spend-  judiciary                                                    <  *50> 

inK  allocation-dLscretionary  budget  author-  Merchant'Maririe  andFisher 

iiv    and    new    entitlement    authority— from  i^lS) 

point.s  of  order  if  the  total  spending  ceiling  p^^^  office  ar^d  Civil  Service'''.'^            (  -  1 ) 

ha.s  been  breached  for  reasons  outside  of  its  ^^^^^  ^^^  Transporta- 

rontrol    The    302(a)    allocations    to    House  ^^^^                                                      (-713) 

committees   made   pursuant   to   the  confer-  science  aridTechnoiogy"";'.:;.:;'..               (...) 

ence  report  on  H.  Con.  Res.  280  were  print-         Veterans' Affairs (...) 

id  m  the  Congressional  Record.  September         wnvs  nnri  Means (  +50) 

2b.  1984,  H 10190  <H.  Rept.  98-1079.  page  32).         .V       ,w      «Vl!n!^nn 

,,                               .      ,  1       „  i  Less  than  $1  million. 

The  attached  tab  es  compare  actual  legis-  ^  ,     ,, 

,a,.on  to  each  committee's  302(a,  allocation  .^^^^^^^^^^^   '^     ^    ^"''"-" 
of    di.scretionary    budget    authority    and    of 

new  entitlement  authority.  pis(;/^|_  yEy^R  1985  NEW  ENTITLEMENT  AUTHORITY  COM- 

With  best  wishes.  p^p^Q^j  qf  CURRENT  LEVEL  AND  BUDGET  RESOLUTION 

Sincerely.     ^.,^^,^^  j^^^^,.  m^  ALLOCATION  BY  COMMIHEE 

Chairman.  ;;n  miiiions  ii  douatsj 

Report  to  the  Spe.aker  ok  the  U.S.  House     ^ 

OF  Representatives  From  the  Committee  i^mmnee ^nocaiion     Reported      trucled 

ON     THE     BUDOET     ON     THE     ST.ATUS     OF     THE 

Fiscal  Year   1985  Congressional  Budget  Agncui'ure                                                     --600    - 

ADOPTED  IN  H    CON.  RES   280  StZ:  .:.:.„,„: I,9fl0         1500     ^    1,M3 

Banking,  Finance  3no  UiDan  sttaiis.- 

REFLECTING  COMPLETED  ACTION  AS  OF  :ULY  '.  I   1985         gai'icn' ara'iTDo'  202       -  297  J. 

[nefgy  3n(l  Commerce  3  4 

in  inilicns  01  o»iat>i  ■oreign  Atlans  — 

^_ . — Govemmprr  Ooeraiions  — -•"• 

Budget       n  ,1, .       '««•  '""^"°'  ^"^  '""'''  *"^"^                                                    '               ' 

JUthonlY      """**-        ^ues  Jaican,                                                                            ..-_—..- 

^(e^c^a^'l  Vannf  3m  fishe'ies  

,"051  Oftice  ano  Cwi  Service  

ABcopiale  mtl                                      :,021 350    932,050     ?50900  ii^Dlic  Work!  sno  IfansDonaiio:: 

Cuireii!  lew)                                       ,   i  015  983    933,375     ^50  589  -^^^f  ar,a  Tecnr.oioey 

jmall  Business  ■  ■   ■;, 

Amojni  u(i*f  ceilinKs                             3.367  „.,_,._^._ /eie'ans  «lfai'S                                .-          W2           503           432 

Amount  over  ceilings                       —      IJH      -  iVay;  ant  Means                                           *0           254           201 

AmounI  unDei  lloot  .        ,  ?1!      . 

U.S.  Congress. 

BUDGET  AUTHORITY  CONGRESSIONAL  BUDGET  OFFICE, 

Any  mea-sure  providing  budget  or  entitle-  Washington.  DC  July  15.  19S5. 

men!  authority  which  is  not  included  in  the  Hon.  William  H.  Gray  III. 

current     level    estimate    and    that    exceeds  Chairman.   Committee  on  the  Budget.    b.S. 

$5,367  million  for  fiscal  year  1985,  if  adopt-  House  of  Representatives.    Washington. 

.■d  and  enacted,  would  causp  the  appropriate  DC 

level  of  budget  authority  for  that  year  as  Dear  Mr.  Chairman:  Pursuant  to  section 

set  forth  in  H  Con.  Res.  280  to  be  exceeded.  308(b)  and  in  aid  of  section  311(b)  of  the 

Congressional  Budget  Act,  this  letter  and 
outlays  supporting  detail  provide  an  up-to-date  tab- 
Any  measure  providing  budget  or  entitle-  ulation  of  the  current  levels  of  new  budget 

ment  authority  which  is  not  included  in  the  authority,  estimated  outlays  and  estimated 

current  level  estimate  in  outlays  for  fiscal  revenues  in  comparison  with  the  approprl- 

year   1985.   if  adopted  and  enacted,  would  ate  levels  for  those  items  contained  In  the 

cause  the  appropriate  level  of  outlays  for  niost  recently  agreed  to  concurrent  resolu- 

that  year  as  set  forth  in  H.  Con.  Res.  280  to  tion  on  the  1985  budget  (H.  Con.  Res.  280). 

be  exceeded.  This  report  for  fiscal  year  1985  is  tabulated 
REVENUES  as  of  close  of  business  July  11,  1985,  and  Is 
,  .  „  :„  „  ,„„„  based  on  assumptions  and  estimates  consist- 
Any  measure  that  ^""'^  result  ma  reve-  jj  ^on.  Res.  280.  A  summary  of  this 

nue  loss  for  fiscal  year  1985    f  adoPted  and  ^^^^^^^^^^  j,  „  jonows: 

enacted,   would   cause   revenues   to   be   less 

than  the  appropriate  level  for  that  year  as 

set  forth  in  H.  Con.  Res.  280.  [In  millions  ol  (WlarsI 

Fiscal  year  1985  budget  authority  compari-     ^      — —  — — 

son  of  current  level  and  budget  resolution  ^"^nf^     Outlays       ™ 

allocation  by  committee 

[In  million.s  of  dollars]     Current  level  Current  level                                             1015  983     933,3?5     750,589 

Budget  authority  1985  budget  resolution,  H  (iin  Res  280         1,021350     932,050     750,900 
Current  level  is 

Hou.sc  committee.  Over  resolution  Sy  - ■■      1.325 

Total  current  level -5,367  under  resolution  by         5.367  311 
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Since  my  last  report  the  Congress  has 
cleared  the  Statue  of  Liberty-Ellis  Island 
Commemorative  Coin  Act.  H.R.  47.  This  in- 
creases estimated  budget  authority  and  out- 
lays by  $18  million  and  $i6  million  respec- 
tively. 
With  best  wishes. 
Sincerely. 

Rudolph  G,  Penner. 

Director, 

PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1985  AS  OF  CLOSE  OF  BUSINESS 
JULY  11,  1985 

[in  millions  ot  dol^pSj 


Budget 
auttwrity 


Outlays 


Enacted 

Permanent  aopropnations  and  ttust  tunfls 

Enacted  previous  sessior  — .„ 

Ottseting  'eceiol;  

Enacted  tnis  session 

AoijfOtiriatlon  5lllS 

Appropriation     *or     rfi^    MX     missile 

PI  99  ',8 
tamine  *eite'  and  recovers  in  Africa 
P.   99-:& 
Legislative  Pills 

Federal    supptemenial    :x)mpensatiOf 
phaseoul  iPl  99-15' 

lotai  enacted  tms  sessioe 

lolai  enacted  ,,  

I    tntillemeni  jutlmity  a.Td  otiiet  mandatory  items 
'eouiiing  tunlier  acpropciatKin  action 
Assistance  payments 
Black  lung  iius)  fund 
Child  suppwl  enlorcement 
Civilian  Agency  pay  raitse  allowance 
Coast  Gua<'0  pay  raise  allowance 
Detense  pay  tase  allowance 

Tetense  claims  

'amiiv  Social  Seivtces    , ,- 

Medicaid  -.. 

Pudlic  Heaitn  Service  officeis  MtanMl  W-.. 

Range  rap'ovemems - 

Seadiustment  benei-ts  

Salaries  ot  ludges 

Student  loans 

Supntememal  security  inconK. 

/eteians  comceflsalBa „ - 

'oiai  - 

III  Cdoiinuing  resolution  autiwity 

iV   (imteience  agreements  ratified  By  Dotti  iiouses 

Statue  ol  LibCTty-Eltis  island  Commernorative  Coin 

Act  IHR.  47i 

'otal  current  level  as  of  luhr  II,  1985 
985  Dudgei  resolutiop,  H  lijn  Res  280 

imount  remaining 
|>er  ceiling 
ijnoer  ceiimg  -._ ™ 

Note  -  Detail  may  not  add  due  tc  rounding  • 


65199« 
5434U 
184,669 


579  636 
534  273 
184,669 


'84 
160 


79 
289 

16C' 


944 


528 


1 011,679   929768 


23 
•5 
82 
777 
25 
2242 

;o 

20 


2 
183 


383 


4.2«6 


23 
25 
82 
803 
24 

:,?oi 


156 
5 


241 
3591 


.,015,983   933,375 
,,021.350   932.050 
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PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Uncier 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  tMr.  PepperI  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  was 
unavoidably  absent  on  June  26,  1985. 
Had  I  been  present  on  the  floor  of  the 
House,  I  would  have  cast  my  votes  in 
the  following  manner: 

Rollcall  No.  199,  on  the  Brooks 
amendment  in  the  nature  of  a  substi- 
tute for  the  Dickinson-Young  amend- 
ment and  to  continue,  until  next  year, 
conducting  the  Department  of  De- 
fense Pilot  Program  of  counterespio- 
nage polygraph  screening.  Had  I  been 
present,  I  would  have  voted  'no". 

Rollcall  No.  200.  on  the  Dickinson- 
Young  amendment   that   would   insti- 
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tute  a  program  of  counterintelligence 
polygraph  screening.  Had  I  been 
present.  I  would  have  voted  ■  aye. '» 


UMI 


ADOPTION  OF  THE  ZIP  •  4 
PROGRAM 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ilhnois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  as  we 
all  know,  increasing  costs  of  adminis- 
tration have  caused  us  to  examine 
every  available  avenue  to  give  the 
American  ta.xpayers  the  best  bargain 
for  their  money.  Along  these  lines,  the 
Committee  on  House  Administration, 
which  I  chair,  has  been  exploring  with 
the  postmaster  of  the  House  of  Repre- 
sentatives ways  to  reduce  our  postage 
costs.  On  July  10.  1985.  the  committee 
voted  to  adopt  the  Postal  Services 
ZIP -4  Code  for  both  incoming  and 
outgoing  mail  for  the  House  of  Repre- 
sentatives. I  would  like  to  explain  how 
this  program  will  enable  the  office  of 
the  postmaster  to  utilize  modern  tech 
nology  to  the  benefit  of  the  House  of 
Representatives. 

I  must  first  stress  that  mail  with  the 
five-digit  code,  or  for  that  matter,  no 
zip  code  at  all.  will  continue  to  be  de- 
livered. Large  mailing  organizations 
will  be  encouraged  to  use  the  ZIP  ♦  4 
in  their  correspondence  with  the 
House  of  Representatives,  but  will  en- 
counter no  delay  or  inconvenience  if 
they  choose  not  to  use  it. 

The  expanded  code  is  called  ZIP  -  4 
because  it  adds  four  new  numbers  at 
the  end  of  the  existing  five-digit  zip 
code.  The  four  additional  numbers  will 
allow  automated  sorting  equipment  to 
process  the  mail  more  rapidly.  The 
benefit  of  this  automated  sorting  capa- 
bility becomes  apparent  when  we  con- 
sider the  estimated  200  million  items 
of  incoming  mail  the  office  of  the 
postmaster  received  last  year. 

This  tremendous  volume  of  mail  re- 
quired a  work  force  of  more  than  100 
persons  to  provide  security  scanning, 
hand  sorting,  and  mail  delivery.  In  ad- 
dition, any  unforeseen  increase  in  mail 
volume,  which  usually  is  a  direct 
result  of  organized  mass  mailings,  can 
create  a  backlog  in  mail  delivery.  This 
backlog  pushes  the  office  of  the  post- 
master to  the  existing  limits  of  the 
labor  force  and  cause  temporary 
delays  in  delivery  of  important  constit- 
uent mail.  The  ZIP*  4  will  assist  the 
Congress  by  reducing  the  costs  of  in- 
ternally sorting  this  mail  while  in- 
creasing the  speed  of  delivery  to  Mem 
bers'  offices. 

The  Postal  Services  automation  pro- 
gram is  based  on  the  widespread  de- 
ployment and  use  of  optical  character 
readers  [OCRs]  and  bar  code  sorters. 
The  OCR  equipment  "reads"  each 
ZIP* 4  Code  at  its  point  of  origin  and 
imprints  directly  on  each  letter  a  bar 
code  which  represents  the  ZIPi^4. 


At  the  destination  post  office,  which 
in  this  case  will  be  the  office  of  the 
postmaster,  mail  with  the  bar  code  can 
be  processed  on  a  bar  code  sorter 
which  will  automatically  sort  it  to 
each  individual  member.  This  will 
eliminate  the  much  more  costly  and 
time-consuming  manual  sorting. 

Each  Member's  office,  all  commit- 
tees, subcommittees,  majority  and  mi- 
nority leadership  offices,  and  officers 
of  the  House  of  Representatives  will 
receive  their  own  ZIP  *  4  Code.  The 
coding  system  will  be  developed  to  co- 
incide with  existing  identification  sys- 
tems. This  coding  technique  will 
progress  through  all  the  States,  alpha- 
betically, by  district.  For  example, 
using  a  State  and  district  coding 
scheme,  the  ZIP  -  4  Code  for  Ala- 
bama's First  District  would  be  20515- 
0101. 

The  cost  savings  to  the  House  do  not 
end  with  the  processing  of  incoming 
mail  In  fiscal  year  1984.  the  House  of 
Representatives  mailed  approximately 
73  million  pieces  of  bulk  first-class 
mail.  If  all  of  this  mail  had  carried  the 
ZIP  -  4  Code,  the  House  would  have 
saved  $657,000  based  on  the  nine- 
tenths  of  a  cent  discount  for  each 
piece  bearing  the  ZIP  .  4. 

To  enable  the  House  of  Representa- 
tives to  take  advantage  of  this  dis- 
count, we  will  need  to  convert  existing 
mailing  lists  to  c\)ntain  the  ZIP*  4 
Code.  The  Postal  Service  has  offered 
to  code  any  Member's  address  file,  at 
no  charge.  The  Postal  Service  will  use 
its  own  high-security  system  to  code 
the  file  and  return  it  to  the  Member. 
Outgoing  mail  generated  by  the  list 
will  subsequently  be  eligible  for  the 
ZIP* 4  discount. 

This  is  a  voluntary  program.  No 
Member,  except  those  who  want  to 
participate,  will  participate.  However. 
I  am  sure  that  every  Member  of  the 
House  of  Representatives  will  appreci- 
ate this  opportunity  to  improve  the 
level  of  services  while  generating  a 
substantial  savings  to  the  House. 

Our  postmaster.  Bob  Rota,  will  be 
communicating  directly  with  each 
Member  regarding  further  implemen- 
tation details  of  the  ZIP* 4  Code.  I  en- 
courage all  Members  to  support  this 
program.* 


TWENTY  YEARS  OF  VISTA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Montana  [Mr.  Willi.ams] 
IS  recognized  for  60  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker,  today. 
my  colleagues  and  I  join  in  celebrating 
the  20th  anniversary  of  VISTA  [Vol- 
unteers in  Service  to  America]. 

Twenty  years  ago.  in  December  1964. 
President  Johnson  greeted  the  first  20 
VISTA  volunteers  at  a  White  House 
ceremony  and  told  them  it  would  be 
their  job: 


To  *(Uidf  thf  young,  to  comfort  the  sick, 
lo  encouraKe  the  downtrodden.  ;o  teach  the 
■skill.s  which  may  lead  to  a  more  satisfying 
and  rewarding  life  No  aspect  of  the  war  on 
poverty  will  be  more  important  than  the 
\Xork  you  do  •  •  •  your  pay  will  be  low;  the 
conditions  of  your  labor  often  will  be  diffi- 
cult. But  you  will  have  the  ultimate  reward 
which  comes  to  those  who  serve  their  fellow 
man 

Today,  because  of  the  dedication  and 
energy  of  those  volunteers  and  the 
ones  that  followed.  VISTA  has  contin- 
ued to  respond  to  the  needs  of  the 
poor  in  America  with  new  initiatives 
for  the  homeless,  the  illiterate,  the 
hungry,  and  the  unemployed.  VISTA 
has  worked,  providing  the  catalyst  for 
strong  grassroots,  self-help  efforts.  Ac- 
cording to  a  survey  of  a  few  years  ago, 
75  percent  of  the  community  projects 
remained  after  VISTA  volunteers  were 
phased  out. 

During  these  past  20  years,  80,000 
Americans  have  answered  VISTA's 
challenge.  Volunteers  have  ranged  in 
age  from  20  to  81.  Today  half  of  the 
volunteers  are  low-income  people 
themselves,  and  70  percent  are  women. 

VISTA  has  addressed  the  unmet 
human  needs  of  low-income  Americans 
throughout  the  United  States.  In  my 
home  State  of  Montana,  as  a  past  su- 
pervisor of  VISTA  volunteers,  I  know 
first  hand  the  contribution  they  can 
make.  Montana  has  had  1,100  volun- 
teers who  have  been  responsible  in 
major  part  for  the  first  domestic  vio- 
lence project  in  the  State,  establishing 
a  network  of  foodbanks  across  the 
State,  the  first  migrant  council,  the 
first  Indian  health  care  conference, 
the  first  group  of  homes  for  the  devel- 
opmentally  disabled,  the  research 
behind  the  first  publicly  funded  kin- 
dergarten, the  establishment  of  the 
human  rights  commission,  and  much 
more. 

Across  America  the  need  for 
VISTA'S  has  increased  rather  than  di- 
minished. In  January  1981  there  were 
5,000  volunteers  nationwide  in  more 
than  900  antipoverly  community 
projects.  Currently  we  have  the  sad 
situation  of  the  Congress  being  re- 
quired to  write  into  the  appropriations 
language  a  special  provision  to  main- 
tain even  half  that  number  of  volun- 
teers. And  we  will  continue  the  fight 
in  Congress  to  maintain  VISTA  and  to 
promote  recruitment  of  volunteers. 
We  see  everywhere  growing  poverty 
and  new  needs  for  America's  poor. 
Currently  35  million  Americans  live  in 
poverty  and  12  million  more  live  on 
the  brink  of  poverty.  Not  since  the 
year  VISTA  was  created  has  the  need 
been  so  great.  As  the  newest  congres- 
sional study  shows  one  out  of  every 
five  children  live  in  poverty.  The  need 
for  food,  shelter,  basic  education,  and 
jobs  is  staggering.  VISTA  can  and  does 
play  a  critical  role  in  helping  to  solve 
these  problems. 
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The  unique  focus  of  VISTA  helps 
communities  develop  organizations 
and  processes  for  identifying,  target- 
ing, and  addressing  their  own  prob- 
lems. It  helps  displace  feelings  of  de- 
spair. VISTA  volunteers  themselves 
come  away  with  new  self-confidence, 
job  skills,  and  leadership,  as  well  as  a 
renewed  commitment  to  their  commu- 
nities. VISTA  strengthens  our  democ- 
racy by  giving  people  a  shared  experi- 
ence and  awareness  of  others'  prob- 
lems as  well  as  the  bond  and  growth 
that  comes  from  offering  a  helping 
hand. 

Today  is  important  to  restate  our 
congressional  commitment  to  VISTA 
and  to  increase  the  awareness  of  the 
important  contribution  that  VISTA 
can  make  in  dealing  with  new  poverty 
challenges  that  face  us  in  this  time  of 
constrained  resources  and  pressing 
need. 

GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today  on 
the  20th  anniversary  of  VISTA. 

The  SPEAKER  pro  tempore.  (Mr. 
Boucher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

n  1820 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  am  pleased  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
VISTA  has  reached  a  milestone  many 
never  believed  would  be  possible— 20 
years  of  service  to  the  disadvantaged 
and  impoverished  of  this  Nation.  If 
President  Reagan  and  those  he  ap- 
pointed to  run  the  ACTION  Agency 
and  the  VISTA  Program  had  had  their 
way.  VISTA  never  would  have  sur- 
vived its  teenage  years  and  be  begin- 
ning its  third  decade  of  work. 

The  VISTA  Program's  record  in  Illi- 
nois and  throughout  the  Nation  is 
truly  outstanding.  I  am  pleased  to 
have  this  opportunity  to  highlight 
VISTA'S  achievements  in  my  home 
State.  Let  me  begin  with  an  area  that 
is  especially  important  to  me:  legal 
services  for  the  poor.  Beginning  in  the 
late  1960's.  scores  of  young  attorneys 
chose  to  offer  a  year  of  service  as 
VISTA  volunteers  at  legal  aid  societies 
around  the  country.  As  legal  services 
attorney,  I  worked  with  VISTA  law- 
yers and  saw  firsthand  their  commit- 
ment to  social  justice.  They  represent- 
ed the  victims  of  slum  landlords  and 
the  welfare  bureaucracy;  they  helped 
those  with  black  lung  disease,  as  well 
as  handicapped  persons  and  elderly  re- 
tirees on  limited  incomes.  They  were 
young  and  often  inexperienced,  but 
they  were  quick  to  learn  and  quick  to 
realize  the  need  for  all  Americans— re- 


gardless of  income— to  have  access  to 
competent  legal  advice  and  assistance. 

In  Illinois,  VISTA  lawyers  were  as- 
signed to  legal  aid  societies  in  Decatur. 
Chicago,  Springfield,  and  Rockford,  to 
name  just  a  few.  And  that  experience 
changed  their  lives.  Many  remained  in 
the  communities  where  they  served, 
joining  the  staff  of  the  legal  aid  office, 
continuing  the  fight  for  quality  legal 
services  for  the  indigent.  But  their  cli- 
ents were  not  simply  poor— how  simple 
that  would  have  been.  No,  their  clients 
were  often  illiterate  and  unskilled, 
they  were  old  and  disabled,  they  were 
migrants  in  poor  health  and  mental 
patients  trapped  in  institutions,  they 
were  welfare  mothers  without  a  decent 
education,  and  they  were  juvenile  of- 
fenders who  needed  a  second  chance. 

Obviously  the  problems  of  poverty 
are  not  so  simple  that  they  can  be  alle- 
viated with  the  help  of  a  legal  aid  at- 
torney. But  VISTA  realized  this,  and 
over  the  last  20  years  has  assigned 
other  willing  volunteers  to  address  the 
myriad  of  related  problems  that  low- 
income  people  face.  In  Chicago,  there 
are  eight  VISTA  volunteers  working  to 
combat  illiteracy:  recruiting  part-time 
volunteer  tutors  to  teach  illiterate 
adults  to  read.  Two  other  VISTA 
workers,  assigned  to  Chicago  Jobs  for 
Youth,  are  finding  jobs  for  low-income 
youths  on  the  west  side.  In  Marion, 
Peoria,  and  Danville,  IL.  VISTA  volun- 
teers are  helping  blinded  Vietnam  vet- 
erans find  jobs.  Four  other  VISTA's  in 
Decatur  are  helping  victims  of  domes- 
tic violence  and  drug  abuse.  Seven 
VISTA's  in  Champaign-Urbana  and 
Danville  are  working  on  weatherizing 
some  600  low-income  families  homes, 
as  well  as  setting  up  a  recycling  center 
and  a  senior  citizen  referral  service. 
And  eight  other  VISTA's  in  Spring- 
field are  organizing  food  banks  and 
emergency  shelters,  as  well  as  a  free 
medical  clinic. 

Throughout  the  United  States,  dedi- 
cated VISTA  volunteers  are  devoting  a 
year  or  more  of  their  lives  to  help 
those  less  fortunate.  Over  the  last  20 
years,  since  VISTA  began,  some  80,000 
people  have  served  their  country 
through  VISTA.  Young  and  old,  rich 
and  poor,  Americans  of  all  races  and 
from  all  walks  have  exemplified  what 
is  best  about  this  country's  values  and 
traditions,  by  combining  idealism  with 
pragmatism,  and  by  teaching  others  to 
help  themselves. 

I  believe  that  today,  more  than  ever 
before,  we  need  a  strong,  vital  VISTA 
Program.  How  many  people  could 
afford  to  devote  a  year  of  their  lives, 
to  be  on  call  24  hours  per  day,  to  help 
the  poor,  the  handicapped,  the  elder- 
ly? VISTA  makes  that  kind  of  service 
possible  by  providing  the  modest  living 
allowance  to  each  volunteer,  as  well  as 
health  coverage  and  job-related  trans- 
portation expenses.  At  an  average  cost 
of  only  $7,600  per  volunteer  per  year, 
VISTA  is  still  a  bargain.  All  across  this 


great  country  there  are  Americans 
who  would  like  to  do  more,  to  give 
hope  to  those  who  despair.  VISTA  is  a 
vehicle  for  them  to  exercise  their  citi- 
zenship and  willingness  to  help.  And 
VISTA's  own  1979  evaluation  of  the 
program  showed  that  every  volunteer 
generated  some  $25,000  per  year  in  re- 
sources for  their  community— re- 
sources that  would  not  have  been 
available  to  those  who  need  them  the 
most. 

I  for  one,  would  like  to  see  more 
VISTA  volunteer  and  VISTA  resources 
throughout  the  country  and  especially 
in  the  State  of  Illinois  and  in  my  dis- 
trict. Yet  the  program  is  so  small 
today  that  there  are  less  than  100  vol- 
unteers serving  in  Illinois  and  none  in 
the  17th  District  where  I  know  that 
they  are  so  desperately  needed.  Let  us 
continue  to  support  the  good  work  of 
VISTA  volunteers  everywhere,  and  let 
us  ensure  that  wherever  there  are 
needy  and  forgotten  Americans, 
VISTA  can  respond. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  I  rise  to  state  my 
support  of  Volunteers  in  Service  to 
America,  otherwise  known  as  VISTA, 
as  it  celebrates  its  20th  armiversary. 
We  are  here  to  pay  a  special  tribute  to 
a  program,  which  has  bipartisan  sup- 
port, that  has  had  a  significant  and 
positive  impact  on  the  elderly. 

First,  I  would  like  to  commend  Pat 
Williams,  the  new  Chair  of  the  Select 
Education  Subconunittee,  for  holding 
this  special  order.  This  special  order  is 
a  very  appropriate  gesture,  given  the 
nature  of  the  VISTA  Program. 

VISTA  is  one  of  several  programs  of 
value  to  the  elderly  that  are  celebrat- 
ing two  decades  of  existence  this  year. 
VISTA  is  distinguished  as  the  Federal 
Government's  only  full-time  antipov- 
erty  program  within  our  country,  and 
is  often  described  as  a  domestic  Peace 
Corps.  One  of  the  major  strengths  of 
the  program  is  that,  through  VISTA, 
older  Americans  can  be  providers,  as 
well  as  recipients,  of  needed  services. 

VISTA  volunteers  have  worked  in 
various  localities  throughout  the 
Nation  to  identify,  develop,  and  imple- 
ment solutions  to  the  concerns  of  the 
elderly  in  ways  that  are  appropriate  to 
each  community.  While  the  following 
list  is  not  exhaustive,  areas  of  concern 
that  VISTA  has  addressed  include: 
housing,  energy  conservation  and 
weatherization,  crime  prevention,  food 
and  nutrition,  health  care,  alcohol  and 
medication  abuse,  and  rural  transpor- 
tation. 

The  law  now  requires,  because  of  the 
passage  of  an  amendment  which  I  in- 
troduced in  committee,  that  20  per- 
cent  of  all   VISTA  volunteers  be   55 
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years  of  age  or  older  \'ISTA  is  the 
only  ACTION  program  that  allows 
full-time  service  by  older  Americans, 
and  currently  the  minimum  20  percent 
senior  participation  required  by  law  is 
even  being  exceeded.  Unique  opportu 
nities  are  afforded  for  older  persons  to 
work  at  addressing  poverty  and  pover 
ty-related  problems  in  their  own  com- 
munities. 

Major  senior  citizen  constituency 
groups  ad\ocace  for  VISTA,  recogniz 
ing  the  important  contributions  that 
the  program  has  made  to  neighbor- 
hoods throughout  our  Nation.  Specifi- 
cally in  New  York,  for  example,  ac- 
complishments ha\e  been  relative  to 
the  following  situations:  hunger  mal- 
nutrition, delinquency  crime,  illiter- 
acy, youth  and  veteran  unemploy- 
ment, drug  abuse   and  homelessncss. 

The  VTSTA  Program  more  than 
pays  for  itself.  In  terms  of  dollars,  the 
average  cost  per  volunteer  is  $7,700, 
while  the  average  amount  mobilized 
by  volunteers  is  in  excess  of  S26,500  in 
funds  and  service  that  otherwise 
would  not  have  been  available  to  those 
low-income  communities  served  by  the 
program.  More  importantly,  the  self- 
reliance  fostered  by  VISTA  Program 
has  done  more  to  create  lasting  positive 
change  in  the  impacted  neighborhoods  than 
can  be  auantified  strictly  in  monetary 
terms. 

The  atmosphere  of  decency  and  dig- 
nity for  all  that  is  promoted  by  VISTA 
is  a  mainstay  of  Ufe  for  elderly  Ameri- 
cans. As  chairman  of  the  Subcommit- 
tee on  Human  Services  of  the  House 
Select  Committee  on  Aging.  I  encour- 
age my  colleagues  to  join  in  this  ex- 
pression of  support  for  VISTA  as  the 
i!0-year  longevity  of  the  program  is 
celebrated. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  my  colleague  and  fellow  sub- 
committee chairman  for  recognizing 
this  20th  anniversary  of  VISTA  and 
for  his  statement  here  this  afternoon. 

Mr  MILLER  of  California.  Mr 
Speaker,  will  the  gentleman  vield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr  MILLER  of  California  Mr 
Speaker.  I  thank  the  gentleman  for 
yielding,  and  I  also  wish  to  thank  him 
for  schedulirig  this  special  order  to 
pay  special  tribute  to  a  very  special 
agency  within  the  Federal  Govern- 
ment--and  that  is  VISTA~in  celebra 
tion  of  Its  20  years  of  effective  service 
to  the  United  States  of  America. 

I  would  just  say  that  I  would  hope 
that  once  again  the  Congre.ss  of  the 
United  States  would  embrace  the  no- 
tions that  support  the  efforts  of  the 
VISTA  volunteers,  and  those  are  that 
people  working  together  can  bring  out 
the  best  in  our  communities,  that 
people  working  together  can  help 
those  who  are  less  fortunate  than 
many  of  us.  and  that  people  working 
together  can  build  communities  out  of 
neighborhoods,   and  out   of  communi- 


ties we  can  build  the  Nation,  because 
that  is  what  VISTA  has  been  dedicat- 
ed to.  It  has  been  dedicated  to  empow 
ering  people  to  be  better  consumers, 
empowering  people  to  work  within 
their  own  communities  and  make 
them  better  places  to  live,  and  empov^ 
ering  people  so  they  can  organize  on 
their  own  economic  behalf  so  they  can 
participate  to  a  greater  extent  :n  the 
American  dream  and  the  American 
way  of  life. 

n  1830 

I  find  it  a  rather  cynical  view  that 
the  Congress  cannot  find  it  within  its 
means  to  expand  the  opportunity  that 
VISTA  provides  to  the  young  and  old 
alike,  a  rather  cynical  view  of  today  s 
young  people,  to  suggest  that  they  do 
not  want  to  participate,  that  they  do 
not  want  to  work  with  the  poor  in  this 
country,  with  the  disenfranchised, 
with  the  elderly,  with  the  handi- 
capped and  others,  because  I  think  if 
you  visit  the  college  campuses  and  if 
you  visit  the  high  schools  of  this 
Nation  and  you  throw  out  the  oppor- 
tunity to  become  a  VISTA  volunteer.  I 
think  you  will  immediately  see  the 
hands  that  will  go  up  and  the  inquiries 
of  interest,  because  so  many  young 
people  today  remember  or  have  been 
told  about  what  it  was  like  when  we 
created  the  Peace  Corps  or  we  created 
VTSTA  to  give  Americans  -xn  opportu- 
nity to  use  their  talents,  their  intelli- 
gence, their  ability,  around  the  world 
and  in  this  country. 

VISTA,  which  is  Volunteers  in  Serv- 
ice to  America,  wps  an  opportunity  for 
young  people  of  this  country  to  go  for- 
ward and  to  work  in  the  communities 
perhaps  where  they  had  never  lived  or 
never  experienced  and  bring  those 
communities  together. 

As  the  gentleman  from  New  York 
[Mr.  BiAGGi]  has  pointed  out,  for 
every  dollar  we  have  spent  on  this  pro- 
gram, we  have  reaped  far  more  dollars 
and  benefits  to  the  comrr.unities. 

It  was  once  said  m  hearings  that  we 
had  on  VISTA:  That  for  every  hour 
of  volanter  service  provided  by  a 
VISTA  volunteer  they  generated  10 
additional  hours  by  people  from 
within  the  community,"  They  generat- 
ed those  hours  by  housewives.  They 
generated  those  hours  by  the  elderly. 
They  generated  volunteer  hours  by 
corporate  executives  who  came  into 
the  community  and  tried  to  make  it  a 
better  place 

Unfortunately,  this  administration 
has  seen  fit  to  try  to  destroy  VISTA, 
to  try  to  change  its  mission,  to  try  to 
move  it  away  from  helping  the  poor  in 
this  country,  to  try  to  basically  mold  it 
in  Its  own  eyes,  rather  than  mold  it  in 
the  best  vision  of  American  young 
people  and  the  elderly  that  have  now 
been  the  VISTA  Program. 

I  would  just  like  to  conclude  by 
saying  to  the  subcommittee  chairman, 
the    gentleman    from    Montana    fMr. 


Williams],  that  I  look  forward  to  an 
opportunity  to  vote  on  a  bill  that 
would  expand  the  horizons  for  young 
people  in  this  country,  to  reinvigorate 
tile  VISTA  organization  within  tiie 
Federal  Government,  because  clearly 
a-s  our  party  casts  around  for  those 
kinds  of  notions  that  will  once  again 
catch  the  imagination  of  the  American 
people  and  of  young  people  in  this 
country,  it  is  clearly  an  effort  like 
VISTA,  like  the  Peace  Corps,  which 
brings  out  the  best  in  our  youtii  and 
we  ought  to  invest  m  that  future.  We 
ought  to  invest  in  this  program.  It  is 
terribly  foolish  for  us  not  to  and  it  is 
terribly  expensive  for  us  not  to. 

I  am  delighted  that  the  gentleman 
from  Montana  iia.s  taken  over  the  sub- 
committee with  jurisdiction  in  the 
Education  and  Labor  Committee. 

I  "Aould  .hope  that  again  we  will  find 
that  VISTA  will  not  only  be  protected 
from  Its  adversaries  who  have  tried  to 
destroy  it,  I  would  hope  also  that  we 
would  have  an  opportunity  to  expand 
Its  mi.ssion  and  the  opportunity  for 
young  people  to  participate. 

I  thank  the  gentleman  again  for  ar- 
ranging this  special  order  on  this  2()th 
anniversary. 

Today,  I  am  particularly  pleased  to 
stand  up  and  speak  out  tor  VISTA,  a 
program  I  have  fougiil  hard  to  pre- 
serve over  the  past  4'-  years.  Those  of 
us  who  were  deeply  involved  in  ob- 
structing the  administrations  efforts 
to  kill  VISTA,  take  special  pride  in 
celebrating  VISTAs  20th  anniversary. 
If  the  administration  had  its  way. 
VISTA  never  would  have  survived  its 
'eenage  years  and  be  beginning  ;ts 
third  decade  of  service  to  the  poor  ana 
disadvantaged  of  the  Nation. 

In  March  1964.  President  Lyndon 
Jonnson  delivered  a  message  to  Con- 
gress in  which  he  declared:  "The  War 
on  Poverty  is  not  a  struggle  simply  to 
support  people,  to  make  them  depend- 
ent on  the  generosity  of  others.  It  is  a 
struggle  to  give  people  a  chance." 
That  is  exactly  what  the  VISTA  Pro- 
gram IS  all  about— giving  those  living 
on  the  margin  of  society  a  chance  and 
an  opportunity  for  a  better  life. 

Since  1965,  some  80,000  Americans 
have  served  as  VISTA  volunteers  de- 
voting a  year  or  more  of  their  lives  to 
helping  the  underprivileged  of  this 
Nation.  Who  are  these  VISTA  volun- 
teers? They  are  welfare  mothers  and 
they  are  architects;  they  are  nurses 
and  they  are  retired  teachers;  they  are 
college  graduates  and  they  are  ex-of- 
fenders; they  are  young  and  old;  they 
are  rich  and  poor;  they  are  unique  and 
varied  individuals,  but  each  shares  a 
common  goal:  the  willingness  to 
commit  a  year  of  their  lives  to  helping 
the  poor  and  disadvantaged. 

How  do  they  manage'  In  truth  I 
don't  know.  They  exist  on  an  incred- 
ibly modest  living  allowance  designed 
to  meet   their  most   basic  subsistence 
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needs.  In  fact,  the  current  average 
VISTA  allowance  is  below  the  official 
poverty  guideline  level.  Yet  it  is  this 
very  sacrifice  that  is  sometimes  criti- 
cized by  those  who  would  like  to  see 
VISTA  disappear.  They  argue  that  it 
IS  somehow  demeaning  to  pay  volun- 
teers to  assist  the  poor,  yet  have  no 
problem  paying  citizens  handsomely  to 
serve  in  the  All-Volunteer  Army. 

How  many  of  us  could  afford  or 
would  be  willing  to  dedicate  a  full  year 
of  our  lives  to  helping  the  poor— with- 
out compensation?  Very  few.  I  suspect. 
We  should  be  grateful  that  some 
Americans  are  willing  to  make  this 
personal  and  financial  sacrifice. 

Over  the  past  4'=  years,  the  current 
administration  has  tried  every  conceiv- 
able maneuver  to  undermine  or  kill 
VISTA.  VISTA  has  been  subject  to 
five  different  directors,  most  of  whom 
pledged  to  be  the  last  Director  in  the 
history  of  the  program.  For  nearly  4 
years  VISTAs  name  was  stripped  from 
the  ACTION  Agency's  stationery.  All 
recruitment  and  public  awareness  ef- 
forts in  support  of  VISTA  have  been 
squelched. 

Those  in  charge  of  ACTION  illegally 
diverted  VISTA "s  antipoverty  funds  to 
their  own  newly  proposed  pet  projects 
that  lacked  any  clear  antipoverty 
focus,  denied  renewal  and  approval  of 
VISTA  projects  deemed  to  be  'leftist", 
prepared  hit  lists  of  •dangerous" 
projects  such  as  the  Massachusetts  As- 
sociation of  Older  Americans,  decimat- 
ed the  career  staff  of  the  VISTA  na- 
tional office  and  conducted  a  mean- 
spirited  campaign  in  the  Congress  and 
press  to  eliminate  VISTA. 

Despite  the  administration's  at- 
tempts to  kill  VISTA— both  legislative- 
ly and  administratively— VISTA  still 
lives.  As  the  New  York  Times  recently 
reported:  "It  is  the  agency  that  will 
not  die.  "  Although  VISTA  today  is  a 
more  skeleton  of  its  previous  self,  the 
spirit  and  heart  of  the  program  is  still 
very  much  alive.  In  reality,  VISTA 
projects  and  VISTA  volunteers  are 
doing  what  they  were  always  intended 
to  do:  addressing  poverty  and  poverty- 
related  problems  at  the  local  level  and 
enabling  low-income  and  disadvan- 
taged people  to  participate  in  the  deci- 
sions affecting  them,  achieve  self-suf- 
ficiency and  gain  greater  control  over 
their  lives. 

Pew  programs  have  felt  that  sharp 
edge  of  the  Reagan  budget  ax  as  se- 
verely as  VISTA.  In  1979,  VISTA's 
budget  was  $34  million:  today  it  is  $17 
million.  In  1979  there  were  nearly 
5,000  volunteers,  today  there  are  half 
that  number.  These  massive  reduc- 
tions took  place  at  a  time  when  the 
numbers  of  people  living  in  poverty 
dramatically  rose  from  29.3  to  35.2 
million.  Poverty  among  children  has 
grown  deeper  and  more  widespread; 
39.2  percent  of  all  poor  people  are  chil- 
dren. One  of  every  five  children  lives 
in  poverty  through  no  fault  of  their 


own.  Not  since  1965,  the  year  VISTA 
was  enacted,  has  the  poverty  level 
been  this  high. 

VISTA  has  proven  itself  over  and 
over  again  to  be  a  cost-effective  and 
worthy  antipoverty  program.  It  is  an 
invaluable  resource  that  young  and 
old  low-income  people  cannot  afford  to 
lose.  VISTA  volunteers  act  as  cata- 
lysts, stirring  up  the  existing  resources 
of  communities  and  the  often  deeply 
buried  spirits  of  poor  people  to  do 
away  with  the  sources  of  poverty. 
Almost  as  Important,  VISTA  gives  the 
volunteers  themselves  a  chance  to  ex- 
perience the  personal  rewards  and  tan- 
gible results  of  devoting  a  year  of  their 
lives  to  working  full  time  on  behalf  of 
those  least  able  to  help  themselves. 

We  must  work  to  ensure  the  con- 
tinuation and  revitalization  of  VISTA. 
Above  all,  during  these  times  of  mas- 
sive cutbacks  in  so  many  social  pro- 
grams targeted  to  addressing  the  basic 
human  needs  of  the  Nation's  poor,  we 
must  give  our  wholehearted  support  to 
programs  such  as  VISTA  that  promote 
self-help,  generate  private  sector  re- 
sources to  alleviate  poverty  and  leave 
low-income  neighborhoods  and  com- 
munities more  independent  and  better 
able  to  address  the  problems  they 
face. 

Thanks  to  the  tenaciousness  of  a  few- 
Members  of  this  body  and  a  network 
of  VISTA  supporters  across  the  coun- 
try, VISTA  has  survived.  However,  it  is 
too  early  to  declare  a  final  victory  and 
go  home.  We  must  continue  to  stand 
and  speak  out  for  VISTA  today  and  in 
the  years  to  come. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  my  colleague  from  California 
for  his  generous  remarks  and  com- 
mend his  leadership  during  these  past 
two  decades  in  working  to  improve  the 
lot  of  those  among  us  who  are  less  for- 
tunate. 

•  Mr.  CONTE.  Mr.  Speaker,  the  20th 
anniversary  year  of  VISTA  gives  us  an 
opportunity  to  assess  and  praise  the 
invaluable  contribution  which  VISTA 
volunteers  have  made  to  America. 

Nationwide,  VISTA  volunteers  have 
provided  direct  aid  to  the  needy 
through  the  establishment  of  health 
clinics,  food  pantries,  and  shelters  for 
the  homeless.  In  addition,  they  have 
successfully  sought  to  foster  self-reli- 
ance among  the  underprivileged  by 
creating  employment  opportunities 
and  literacy  education  programs. 

I  have  had  the  privilege  of  observing 
this  tremendous  work  on  the  grass- 
roots level  in  my  own  western  Massa- 
chusetts district.  A  group  of  VISTA 
volunteers  based  in  my  own  home  city 
of  Pittsfield  has  been  coordinating 
public  and  private  resources  to  provide 
shelter  to  the  homeless  of  Berkshire 
County.  Another  group,  working  from 
the  town  of  Hadley,  is  involved  in  ex- 
panding a  food  distribution  network 
which  serves  low-income  persons  in 
Massachusetts'       four       westernmost 


counties.  And  a  third  group,  the  Mas- 
sachusetts Association  for  Older 
Americans,  has  a  number  of  volun- 
teers working  in  western  Massachu- 
setts to  ensure  that  the  health  and 
housing  needs  of  low-income  elderly 
citizens  are  adequately  met. 

Words  cannot  fully  express  the 
sense  of  gratitude  which  I  and  other 
Members  of  Congress  feel  toward 
VISTA  and  its  volunteers.  As  an  orga- 
nization, VISTA  has  consistently 
adopted  to  address  newly  emerging 
social  needs.  Through  the  efforts  of  its 
dedicated  volunteers,  it  has  touched 
the  lives  of  the  homeless,  the  hungry, 
and  the  poorly  educated.  These  unself- 
ish volunteers  have  been  responsible 
for  tremendous  progress  in  alleviating 
human  suffering  and  helping  America 
to  realize  its  great  potential.* 
•  Mr.  KILDEE.  Mr.  Speaker.  I  am 
pleased  and  proud  to  speak  today  in 
recognition  of  the  20th  anniversary  of 
the  VISTA  Program.  For  20  years 
VISTA  volunteers  have  given  gener- 
ously of  their  time,  energy,  and  talent 
to  address  the  needs  of  the  homeless, 
the  hungry,  the  illiterate,  and  others 
who  have  not  been  able  to  participate 
in  the  fullness  of  the  American  dream. 

In  Flint,  MI,  we  are  fortunate  to 
have  ViSTA  volunteers  reaching  out 
to  serve  the  needs  of  a  community 
where  the  unemployment  rate  is  still 
at  13  percent.  When  the  city  of  Flint 
announced  it  would  sponsor  10  new 
VISTA  openings  last  winter,  104  per- 
sons applied.  The  applicants'  interest 
in  this  kind  of  challenging  service  was 
intense,  and  those  who  were  selected 
as  VISTA'S  brought  a  wealth  of  skills 
and  experiences  to  their  work. 

These  10  VISTA's  work  in  three 
major  project  areas,  directed  by  goals 
of  relieving  some  of  the  tensions 
which  have  been  aggravated  by  chron- 
ic unemployment  within  the  communi- 
ty. 

The  first  goal  is  to  alleviate  the 
causes  and  conditions  of  family  vio- 
lence through  education  and  services. 
Domestic  violence  has  been  found  to 
be  a  factor  in  a  large  number  of  as- 
saults and  homicides  in  Flint. 

The  second  goal  is  to  provide  low- 
income  youth  with  attractive  alterna- 
tives to  gang  membership.  Working  in 
conjunction  with  the  youth  and  the 
junior  high  schools,  the  VISTA's  are 
developing  structured  activities  which 
will  enable  youngsters  to  find  personal 
dignity  and  recognition,  as  a  positive 
alternative  to  joining  street  gangs. 

The  third  goal  is  to  address  the 
needs  of  the  city's  "street  people." 
many  of  whom  are  slightly  mentally 
ill  or  developmentally  disabled,  and 
therefore  especially  vulnerable  to 
crime  and  abuse.  These  people  spend 
their  daytime  hours  on  the  streets  for 
lack  of  better  alternatives.  The  VISTA 
volunteers,  in  coordination  with  the 
mayor's    office    and    local    businesses, 
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plan  to  develop  structured  programs 
to  increase  their  clients'  capabilities 
for  independent  living,  for  self-help, 
for  employment  when  possible,  for 
community  service.  Just  recently  the 
VISTA'S  obtained  a  building  and  first- 
year  funding  for  the  project  and  will 
begin  operation  shortly. 

Additionally.  Flint  has  an  Uth 
VISTA  volunteer  who  works  with  the 
local  agency  on  aging  in  a  senior  em- 
ployment project  designed  to  assist 
low-income  elderly  persons  in  finding 
needed  employment. 

VISTA'S  give  much,  and  they  receive 
much  also:  The  challenge  of  work  that 
IS  meaningful;  the  satisfaction  of 
knowmg  their  work  makes  a  differ- 
ence; and  a  personal  reputation  for  ef- 
fectiveness that  often  can  lead  to  new 
careers  in  either  the  public  or  the  pri- 
vate sector.  In  Michigan  we  have 
many  former  VISTA's  in  city,  county, 
and  State  jobs.  Flint's  city  administra- 
tor. Rob  Collier,  is  a  former  VISTA. 

Despite  the  efforts  of  the  Reagan 
administration  to  eliminate  VISTA 
and  other  programs,  such  as  Commu- 
nity Service  Block  Grants,  which  are 
aimed  at  helping  those  least  able  to 
help  themselves.  I  am  pleased  that 
VISTA  survives  and  continues  to  .serve 
Americans  in  need.  And  the  need  is 
great.  The  number  of  people  in  our 
country  living  in  poverty  today— over 
35  million— is  the  highest  since  1965. 
the  year  VISTA  was  created. 

You  can  judge  the  humanity  of  a  so- 
ciety by  the  way  in  which  it  treats  its 
most  vulnerable  members— the  old. 
the  young,  and  the  poor.  VISTA  vol- 
unteers have  been  working  to  enhance 
the  humanity  of  our  society  for  20 
years.  They  deserve  our  deep  thanks 
and  congratulations  on  this  important 
anniversary.* 

•  Mr.  WYDEN.  Mr.  Speaker.  I  want 
to  pay  tribute  to  the  VISTA  Program 
on  its  20th  anniversary  of  service  to 
the  poor  and  disadvantaged  of  this 
Nation. 

The  80,000  Americans  who  have  par- 
ticipated in  the  VISTA  Program  have 
improved  health  care,  housing,  and 
legal  services  for  the  poor  in  our  com- 
munities. In  my  home  State  of 
Oregon,  VISTA  volunteers  have 
helped  the  elderly  to  establish  senior 
centers,  nutrition  programs  and  trans- 
portation services.  They  have  worked 
with  the  homeless  of  Portland's  'skid 
road  "  by  managing  resident  hotels,  de- 
veloping self-help  crime  prevention 
projects,  and  improving  emergency 
housing  and  food  programs 

I  had  contact  with  VISTA  volunteers 
even  before  I  came  to  Congress  in  my 
work  with  Oregon  Legal  Services. 
VISTA  volunteers  brought  legal  serv- 
ices to  the  indigent  throughout 
Oregon  and  assisted  in  establishing  a 
model  statewide  organization. 

VISTA  volunteers  have  also  contrib- 
uted a  great  deal  to  Oregon  Food 
Share,  the   1983  winner  of  the  Presi 


dent's  Voluntarism  Award.  Oregon 
Food  Share  is  a  statewide  distribution 
network  for  donations  of  surplus  food. 
It  links  food  producers,  wholesalers, 
and  retailers  with  local  food  banks  and 
emergency  food  outlets.  Last  year. 
VISTA  volunteers  assisted  in  gather- 
ing and  distributing  1.820.000  pounds 
of  surplus  food  and  raised  $56,000  in 
donated  transportation,  storage  space, 
and  cash  contributions. 

I  have  had  a  great  deal  of  experience 
with  the  VISTA  Program  over  the 
years.  I  commend  the  80.000  volun- 
teers who  have  given  their  time  and 
energy  so  selflessly  to  this  cost-effec- 
tive and  valuable  program.  I  urge  my 
colleagues  to  pledge  continued  support 
for  the  survival  of  this  essential  and 
successful  volunteer  effort.* 
•  Mr.  FRANK.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Montana 
[Mr.  Williams]  for  calling  this  special 
order  commemorating  the  20  year  an- 
niversary of  the  VISTA  Program.  For- 
tunately, there  is  more  for  VISTA  and 
Its  supporters  to  celebrate  this  year 
than  there  has  been  for  the  last  sever- 
al. For  the  first  time  since  the  Reagan 
administration  took  office  and  has 
presented  a  budget,  the  VISTA  Pro- 
gram is  not  targeted  for  elimination. 
VISTA'S  continuation,  unfortunately, 
is  not  due  to  the  administration's  rec- 
ognition of  the  value  and  success  of 
VISTA  and  the  contribution  it  has 
made  to  so  many  people  over  the  past 
20  years.  Instead.  VISTA  will  continue 
bcause  it  has  had  funding  floors  writ- 
ten into  the  law  for  the  next  3  fiscal 
years  which  makes  VISTA  untouch- 
able to  an  administration  that  is  hos- 
tile to  any  program  which  attempts  to 
alleviate  poverty  or  the  problems  asso- 
ciated with  it.  Born  in  an  era  when  it 
was  not  unfashionable  to  discuss  the 
problems  of  the  less  fortunate  mem- 
bers of  society,  VISTA  is  a  testament 
to  a  spirit  of  commitment  and  caring 
which  is  too  often  absent  from  the 
public  policy  debates  of  today. 

As  chairman  of  the  Employment  and 
Housing  Subcommittee,  which  over- 
sees VISTA  administration,  I  am 
aware  of  the  wide-ranging  attempts  by 
this  administration  and  the  ACTION 
agency  to  administratively  undermine 
VISTA'S  program  management  since 
Congress  did  not  oblige  the  adminis- 
tration's attempts  to  legislatively  abol- 
ish the  program.  VISTA  Program  di- 
rectorships were  left  unfilled,  national 
recruitment  and  advertising  for 
VISTA  was  virtually  abolished,  and 
VISTA'S  name  was  even  taken  off  of 
the  ACTION  agency  stationery  In  an 
attempt  to  achieve  by  administrative 
fiat  what  the  administration  was 
unable  to  accomplish  by  legislative 
decree.  On  the  20th  anniversary  of 
VISTA  and  with  a  new  ACTION  Di- 
rector, I  hope  these  types  of  petty  ad- 
ministrative obstacles  to  VISTA's  ad- 
ministration will  no  longer  be  an  issue 
and    VISTA    will    again    be    able    to 


commit  its  resources  more  completely 
toward  meeting  its  program  goals. 

There  have  been  many  spokespeople 
for  VISTA  over  the  years  who  have 
compassionately  and  articulately  por- 
trayed the  spirit  of  those  who  serve 
and  are  served  by  the  kind  of  commit- 
ment that  VISTA  represents.  These 
people  understand  that  helping  people 
help  themselves  is  not  a  handout. 
They  understand  that  feeding  hungry 
people,  housing  people  who  have  no 
place  to  live,  and  providing  refuge  for 
battered  women  does  not  debilitate 
human  spirit  and  integrity.  VISTA's 
success  in  meeting  the  needs  of  these 
groups  of  disadvantaged  people  and  in 
making  them  feel  like  they  belong  and 
can  succeed,  attests  to  a  spirit  of  com- 
munity and  caring  which  should  char- 
acterize our  hope  for  all  of  America's 
less  fortunate.* 

•  Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  to  commend  the 
VISTA  volunteers  on  their  excellent 
community  service  in  the  past,  and  re- 
state my  hope  that  the  program  will 
continue  in  the  future.  This  year 
marks  the  20th  anniversary  of  the 
VISTA  Program.  While  the  Peace 
Corps  receives  much  well  deserved 
international  publicity,  VISTA  volun- 
teers have  silently  battled  for  the  less 
fortunate  in  our  owii  country.  Since 
1965.  over  80.000  VISTA  volunteers 
have  worked  to  help  the  needy.  They 
receive  a  minimal  salary,  barely 
enough  to  live  on.  Many  times  the 
VISTA  Program  has  come  close  to 
being  terminated.  But  each  time, 
somehow,  the  spirit  of  all  the  VISTA 
volunteers  and  all  the  people  they 
have  helped,  bond  together  to  keep 
the  program  alive.  Today.  20  years 
later,  with  hunger,  homelessness,  and 
an  increasing  number  of  Americans 
living  below  the  poverty  level,  we  can 
certainly  see  that  the  need  for  this 
type  of  program  in  our  country  has 
hardly  been  greater.  We  as  a  nation 
are  richer  because  of  the  VISTA  Pro- 
gram and  the  remarkable  work  of  men 
and  women  who  have  served  as  VISTA 
volunteers. 

The  VISTA  Program  has  left  a  long 
lasting  legacy  throughout  the  Nation. 
VISTA's  work  throughout  the  entire 
State  of  Minnesota  especially  deserves 
recognition  and  praise. 

In  the  Twin  Cities. ,  VISTA  volun- 
teers are  instrumental  in  coordinating 
the  St.  Paul  Food  Bank.  This  program 
distributes  close  to  10  million  pounds 
of  food,  75  percent  coming  from  300 
member  agencies  joined  through  vol- 
unteer effort.  One  VISTA  volunteer  at 
the  food  bank  recently  helped  to 
secure  a  foundation  grant  funding 
emergency  health  care  for  the  home- 
less and  coordinated  a  needs  survey  of 
the  city's  five  major  shelters  for  St. 
Paul's  Homeless  Coalition.  In  1983. 
over  400  volunteers  worked  on  94  anti- 
hunger  projects  in  40  States,  literally 
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making  the  difference  between  life 
and  starvation  for  tens  of  thousands 
of  hungry  people. 

The  VISTA  Program  has  had  a  sig- 
nificant impact  on  senior  citizens.  Vol- 
unteers have  helped  the  Minnesota 
Senior  Services  Federation  achieve  the 
discount  purchasing  of  food,  medical 
treatment,  drugs,  and  clothing. 

Volunteers  also  work  with  the 
United  Handicapped  Federation.  They 
have  expanded  Project  Mobility  to 
provide  transportation  services  for 
over  20,000  handicapped  Minnesotans. 
In  addition,  VISTA  volunteers  are 
working  with  area  employers  and  real 
estate  companies  to  develop  new  job 
openings  and  accessible  living  situa- 
tions for  the  handicapped. 

Finally,  VISTA  volunteers  have 
played  a  significant  role  in  helping  the 
over  10,000  Laotian  refugees  of  Minne- 
sota become  a  part  of  our  community. 
An  example  of  a  project  assisted  by 
both  VISTA  and  the  private  sector  is 
the  Lao  Family  Community  in  St. 
Paul.  With  VISTA  contributing 
human  resources  and  several  founda- 
tions providing  the  financial  backing, 
the  community  is  growing  stronger. 
Another  project  they  assisted,  recently 
opened  two  retail  stores.  As  a  result  of 
this  opening,  250  Laotian  artists  now 
market  handcrafted  textiles  to  the 
public.  Last  year  the  resulting  sales 
from  those  two  stores  was  $200,000, 
and  has  proven  to  be  a  key  to  Hmong 
families'  financial  stability.  In  a  ges- 
ture of  gratitude  for  this  essential 
help,  the  Laotian  community  donated 
a  beautiful  textile  artwork  which  was 
recently  auctioned  off  at  VISTA's  20th 
anniversary  celebration. 

There  are  more  than  140  VISTA  vol- 
unteers working  on  28  other  refugees 
projects  in  21  States.  These  volunteers 
are  coordinating  and  expanding  pro- 
grams that  provide  badly  needed  em- 
ployment, literary  classes,  housing, 
and  legal  aid. 

It  is  hard  to  know  just  how  many 
homeless  have  been  sheltered,  how 
many  sick  are  cared  for,  how  many 
hungry  are  fed,  only  because  VISTA 
volunteers  cared  enough  to  help  their 
fellow  countrymen.  My  friend  and  col- 
league, Hubert  H.  Humphrey,  chal- 
lenged us  in  government  to  meet  the 
needs  of  our  young,  our  old,  our  sick, 
and  our  poor.  Let  us  not  forget  what 
the  VISTA  FYogram  has  meant  to 
these  people.  Because  if  we  ever  forget 
and  Congress  fails  to  support  the  con- 
tinuation of  this  worthy  program,  the 
future  will  be  that  much  more  filled 
with  hunger,  hopelessness,  and  pover- 
ty. So  I  wish  to  compliment  my  col- 
league for  holding  this  special  order  to 
recognize  the  VISTA  volunteers  and 
the  Friends  of  VISTA,  and  to  give  spe- 
cial thanks  to  all  who  have  volun- 
teered their  services.* 
•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  would  like  to  join  my  col- 
leagues in  praising  Volunteers  in  Serv- 


ice to  America  [VISTA]  on  its  20th  an- 
niversary. Our  Nation  is  a  better  place 
because  of  the  more  than  80,000  indi- 
viduals who  have  served  in  VISTA 
since  its  inception. 

Every  congressional  district  in  the 
Nation  has  benefited  from  the  fine 
work  of  VISTA.  Since  1965,  the  pro- 
gram's simple  but  powerful  goal  has 
been  to  help  America's  poor  achieve  a 
measure  of  self-confidence  and  self-re- 
liance—characteristics that  can  trans- 
form individuals,  families,  and  the 
communities  in  which  they  live. 
VISTA  volunteers  have  eagerly 
worked  to  achieve  this  goal.  They  have 
helped  to  create  programs  focusing  on 
the  needs  of  the  unemployed,  youth, 
new  citizens,  rural  dwellers,  American 
Indians,  racial  minorities,  the  hungry, 
the  sick,  the  illiterate,  victims  of  do- 
mestic violence,  the  elderly,  the  dis- 
abled, the  mentally  ill,  the  lonely,  the 
hopeless,  and  many  others. 

The  conditions  in  which  the  volun- 
teers work  are  often  difficult.  There 
are  no  lush  offices,  equipment  and 
supplies  are  scarce,  and  support  staff 
is  usually  nonexistent.  The  stipend 
that  is  provided  is  just  enough  to  get 
by— barely.  So  why  have  so  many 
people  volunteered  2  years  of  their 
lives  for  such  skimpy  benefits?  I  be- 
lieve that  it  is  because  they  know  the 
true  rewards  that  come  from  being  a 
VISTA  volunteer.  They  know  that  the 
efforts  of  VISTA  volunteers  make  a 
difference  in  the  quality  of  life  in 
America.  They  also  know  that  they 
will  gain  as  much  as  they  give  in  expe- 
rience, friendship,  and  the  statisfac- 
tion  of  doing  something  that  truly 
matters. 

There  are  currently  over  80  VISTA 
volunteers  assigned  to  24  projects 
throughout  Washington  State.  They 
have  initiated  or  helped  to  sustain  a 
broad  variety  of  programs  that  have 
enriched  Washington  State  and  its 
people.  On  VISTA's  20th  anniversary, 
I  am  pleased  to  honor  these  volunteers 
as  well  as  those  Washingtonians  and 
others  who  have  served  in  every  part 
of  the  country.  With  a  continued  spirit 
of  volunteerlsm  and  sufficient  Federal 
funding,  the  important  work  of  VISTA 
will  continue  for  many  years  to  come.» 
•  Mr.  STOKES.  Mr.  Speaker,  today, 
on  the  occasion  of  the  20th  anniversa- 
ry of  Volunteers  in  Service  to  America 
[VISTA],  I  proudly  stand  to  speak  in 
support  of  this  invaluable  program. 

Since  1965,  more  than  8.000  men  and 
women  from  all  walks  of  life  and  all 
ages  have  joined  the  VISTA  Program 
and  dedicated  a  year  or  more  of  their 
lives  to  helping  those  less  fortunate. 
Nearly  2,000  volunteers  have  served  in 
Ohio  alone  and  countless  Ohioans 
have  served  as  VISTA  volunteers  na- 
tionwide. All  agreed  to  serve  around 
the  clock  for  poverty  level  allowances 
in  urban  neighborhoods,  rural  commu- 
nities, on  Indian  reservations,  in  mi- 
grant fields,  in  the  hollows  of  Appa- 


lachia,  and  in  the  streets  of  New  York 
City— and  all  strived  to  improve  the 
lives  of  our  most  disadvantaged  citi- 
zens. 

Based  on  VISTA's  track  record  in 
my  home  State,  I  can  attest  to  the  fact 
that  VISTA  Volunteers  and  VISTA 
projects  have  been  successful  in  devel- 
oping shelter  for  the  homeless,  food 
for  the  hungry,  health  clinics  for 
those  unable  to  afford  health  care,  lit- 
eracy programs  for  those  unable  to 
read,  and  new  jobs  for  the  unem- 
ployed. In  most  cases,  these  much 
needed  resources  did  not  exist  prior  to 
the  VISTA's  work. 

VISTA  has  left  its  Imprint  and 
tracks  of  success  in  nearly  every  major 
area  of  concern  to  the  poor  in  Ohio 
from  nutrition  to  mental  health,  from 
prison  reform  to  housing,  from  legal 
services  to  education,  from  juvenile 
justice  to  refugee  resettlement,  and 
from  nursing  home  reform  to  crime 
prevention. 

I  deeply  regret  that  today  there  are 
fewer  than  70  volunteers  currently  as- 
signed to  15  projects  throughout  the 
State.  In  1979,  110  VISTA's  were  work- 
ing with  30  community  based  antipov- 
erty  groups  in  Ohio.  Now  that  poverty 
is  again  on  the  rise,  more  VISTA's  not 
fewer  are  desperately  needed  in  Ohio. 

I  would  strongly  argue  that  not  only 
has  VISTA  done  a  great  deal  for  the 
State  of  Ohio,  and  especially  the  dis- 
advantaged in  the  State,  but  it  has 
also  had  a  tremendous  and  long-last- 
ing impact  on  the  individuals  who 
have  had  the  opportunity  to  serve  as 
VISTA  volunteers.  For  many  volun- 
teers, their  year  or  years  of  service  as 
a  VISTA  represented  their  first  expo- 
sure to  community  service,  as  well  as 
to  poverty  and  poverty-related  prob- 
lems. For  others,  VISTA  represented 
an  opportunity  to  gain  job  experience, 
self-confidence,  and  leadership  skills. 
For  many  low  income,  locally  recruit- 
ed volunteers.  VISTA  service  repre- 
sented their  first  chance  to  become 
problem  solvers,  rather  than  be  identi- 
fied as  the  problems  themselves.  The 
overwhelming  majority  of  former 
VISTA's  have  chosen  to  continue  their 
work  in  antipoverty.  social  service,  and 
volunteer  programs  long  after  com- 
pleting their  VISTA  service. 

VISTA  alumni  can  be  found  every- 
where throughout  Ohio;  directing 
food  banks,  workers'  rights  groups, 
and  literacy  programs;  staffing  domes- 
tic violence  shelters,  mental  health 
clinics,  and  runaway  youth  homes;  ad- 
ministering senior  volunteer  programs; 
legal  services  programs,  and  emergen- 
cy food  pantries.  They  work  with  pri- 
vate voluntary  organizations  and  cor- 
porations. Former  VISTA's  have  gone 
on  to  become  locally  elected  officials. 
The  current  director  of  the  Ohio  De- 
partment of  Mental  Health  and  the 
deputy  director  of  the  State  Environ- 
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mental    Protection    Agency    are    both 
from  VISTA  volunteers. 

Over  the  past  4'j  years.  VISTA  has 
been  underfunded  and  mismanaged. 
VISTA  s  sur\ual  and  celebration  of  its 
20th  anniversary  under  these  incred- 
ibly adverse  conditions  is  a  testament 
to  both  the  need  for  the  program  and 
the  commitment  and  fortitude  of 
those  who  give  a  year  of  their  life  to 
serve  as  \'ISTA  \olunteers. 

Since  1980.  the  VISTA  budget  has 
been  cut  in  half  from  $34  million  to 
$17  million.  This  draconian  reduction 
took  place  at  a  time  when  the  number 
of  Americans  living  in  poverty  rose 
from  29.3  to  35.2  million.  Not  since 
1965.  the  year  VTSTA  was  enacted,  has 
the  poverty  level  been  this  high. 

In  terms  of  the  overall  budget,  what 
we  provide  for  VISTA  is  miniscule— 
about  50  cents  for  every  person  living 
in  poverty.  Over  and  over  again 
VISTA  has  proved  its  worth  and  cost 
effectuene.ss.  For  the  poor  and  disad- 
vantaged in  Ohio  and  nationwide. 
VISTA  has  been  a  ray  of  sunshine  and 
hope  in  an  otherwise  dismal  and  dark 
environment.  VISTA  has  provided  so 
much  to  so  many  needy  Americans  at 
such  a  small  cost  to  the  Federal  Gov- 
ernment. Some  may  say  we  cant 
afford  VISTA.  I  argue  that  we  cannot 
afford  not  to  have  VISTA. 

I  am.  pleased  that  I  have  been  able  to 
play  an  active  role  in  recent  years  in 
pre.serving  VISTA  and  protecting  it 
from  annihilation.  I  am  delighted  that 
so  many  of  my  colleagues  share  my  en- 
thusiasm for  VISTA.  Let  us  recommit 
ourselves  to  ensuring  a  brighter  future 
for  this  outstanding  program.  Over 
and  over  again  VISTA  has  proved 
Itself  worthy  of  our  wholehearted  sup- 
port.* 

•  Mr  JEFFORDS  Mr  Speaker.  I 
would  like  to  comment  on  the  20th  an 
niversary  of  the  VISTA  Program.  Over 
the  past  20  years.  VISTA  has  impacted 
people  affected  by  malnutrition,  inad- 
equate housing,  poor  education,  and 
limited  opportunities  by  providing  vol- 
unteers to  '-'ommunity  and  neighbor- 
hood nonprofit  organizations.  The 
Committee  on  Education  and  Labor. 
Subcommittee  on  Select  Education  re- 
cently held  an  oversight  hearing  in 
honor  of  the  20th  anniversary  of  the 
VISTA  Program.  We  listened  to  the 
testimony  of  volunteers  who  had  sig- 
nificant experiences  with  the  VISTA 
Program.  One  witness  described  the 
VISTA  mission  a.s  inuring  enormous- 
ly to  the  benefit  of  our  country  and 
the  individuals  who  has  the  experi- 
ence." Another  witness  defined 
VISTA'S  mission  as  Mobilizing  local 
sources  by  supporting  the  efforts  of 
community  members  in  pursuit  of 
goals  they  set  for  them.selves." 

Former  Secretary  of  Housing  and 
Urban  Development.  George  Romney 
once  stated: 

In  every  community  and  every  State 
across  the  country  we  need  a  program  for 


voluntary  action  by  the  people,  not  Ju.st 
Government  action  for  the  people— many 
problem.s  can  be  larkled  riKht  al  home, 
human  ana  social  problem.s  like  education, 
mental  illness,  traffic  safety,  urban  decay, 
crime,  delinquency,  and  family  deieriora 
tion.  through  the  organization  of  voluntary 
effort.  Nothing  can  melt  .such  human  and 
.social  problems  faster  than  the  willingness 
of  one  individual  to  involve  himself  volun 
tarily  in  helping  another  individual  over- 
come his  problems. 

Certainly,  volunteers  are  nece.ssary 
as  binding  elements  in  a  functional 
community  But  unfortunately,  ap- 
proaches to  the  involvement  of  volun- 
teer manpower  have  been  traditionally 
underutilized.  Based  on  one  of  his 
polls.  George  Gallup  asserts  that  61 
million  American  adults  would  like  to 
go  to  work  to  improve  their  communi- 
ties if  they  knew  what  to  do  and  how. 
Furthermore,  he  estimates  that  the 
time  these  citizens  could  contribute  as 
volunteers  would  amount  to  245  mil- 
lion hours  a  week.  Yet.  to  begin  to  use 
such  resources  requires  trained  and 
competent  leadership  Because  of  the 
VISTA  Program.  these  resources 
today  are  being  utilized. 

I  have  witne.ssed  the  success  of  the 
VISTA  mi.ssion  in  my  own  State  of 
Vermont  and  would  like  to  relate  four 
examples: 

First,  through  the  Epilepsy  Associa- 
tion of  Vermont,  volunteers  assist  in 
providing  information  and  support  to 
families  affected  by  epilepsy,  n^ssist  in 
providing  a  more  positive  school  at- 
mosphere for  children  with  epilepsy, 
provide  information  to  various  profes- 
sional groups  and  increase  public 
awareness  of  epilepsv  within  local 
communities.  As  a  former  director  of 
the  Vermont  Epilepsy  F^oundation.  I 
recognize  the  tremendous  importance 
of  these  efforts. 

Second,  the  Parents  Anonymous  of 
V'ermont  is  a  validated  cost-effective 
program  to  increase  the  parenting  and 
nurturing  skills  of  parents  who  are  ex- 
periencing interaction  problems  with 
their  children.  VISTA  workers  have 
reactivated  the  self-help  clearinghouse 
national  network  in  Vermont  which 
serves  as  a  resource  referral  system  to 
90  self-help  groups  dealing  in  many 
human  issue  areas.  This  VISTA  Pro- 
gram provides  valuable  linkage  and  re- 
sources which  facilitate  meaningful  re- 
lationships among  family  members. 

Third.  VISTA  volunteers  assist  the 
State  of  Vermont  Department  of  Cor- 
rections by  augmenting  inmate  and 
transition  services  for  the  42  percent 
of  Vermont  inmates  who  are  youthful 
offenders.  Volunteers  recruit  commu- 
nity volunteers,  match  inmate  needs 
with  those  volunteers,  and  provide 
direct  services  to  inmates  making  com 
muniiy  reentry. 

Additionally,  through  the  Vermont 
Vietnam  Veterans  Leadership  Pro- 
gram. VISTA  volunteers  maintain  a 
coordinated  communit.v  wide  effort  to 
assist  Vietnam  veterans.  They  encour 


age  Vietnam  veterans  to  volunteer  to 
help  fellow  veterans  who  have  needs, 
and  provide  effective  assistance  for 
Vermont  veterans  who  still  have  prob- 
lems associated  with  their  Vietnam  ex- 
perience such  as  unemployment  or  un- 
deremployment. Projects  have  includ- 
ed a  national  teleconference  on  post- 
traumatic stress  disorder  through  edu- 
cational television  in  Vermont,  and  an 
Emergency  Veterans  Jobs  Training 
Program  in  which  I  have  been  able  to 
participate. 

Certainly,  these  programs  are  signif 
leant.  Enabling  others  to  develop  and 
explore  their  human  potential  is 
indeed  an  exciting  challenge  for 
VISTA  volunteers  in  the  State  of  Ver- 
mont, What  could  be  more  exciting 
than  facilitating  the  utilization  of  un- 
discovered and  underused  human  re- 
sources' 

VISTA,  we  salute  you  for  all  you 
have  done  for  your  neighbors,  your 
communities,  and  our  country.  We 
salute  you  for  your  energy,  your  deep 
concern,  and  your  dedication.  You  de- 
serve our  heartfelt  appreciation,  en- 
couragement, and  continued  support. • 
•  Mr.  LELAND.  Mr.  Speaker.  I  am 
happy  to  add  my  voice  to  those  who 
have  already  spoken  in  support  of  the 
VISTA  Program.  I  do  so  because  I 
know  firsthand  the  invaluable  aid 
V'lSTA  volunteers  have  given  to  keep 
antipoverty  projects  in  my  district  and 
throughout  the  country  VISTA  has 
provided  an  opportunity  for  millions 
of  Americans  to  "bootstrap  "  their  way 
out  of  poverty.  VISTA  has  meant  sub- 
stantial new  resources,  volunteers  and 
coordination  efforts  that  low-income 
communities  and  poor  people  strug- 
gling for  a  better  life  for  themselves 
and  their  families  simply  cannot  do 
without, 

I  am  particularly  proud  that  it  was  a 
fellow  Texan.  President  Lyndon  B. 
Johnson,  who  gave  VISTA  its  birth 
and  launched  the  program  on  the  path 
It  follows  today.  Since  1965.  nearly 
4.000  volunteers  have  served  the  poor 
and  the  disadvantaged  throughout  the 
State  of  Texas,  and  countless  Texans 
have  served  as  VTSTA  volunteers  na- 
tionwide. 

As  a  Texan.  I  am  proud  to  stand 
before  you  today  in  strong  support  of 
VISTAs  continued  service. 

Throughout  Texas  and  nationwide. 
VISTA  has  a  long  and  rich  history. 
VISTAs  working  in  Texas  have  been 
assigned  to  neighborhood  restoration 
projects,  literacy  education  programs, 
handicapped  advocacy  programs, 
health  care  projects  for  migrant  work- 
ers, antihunger  and  nutrition  pro- 
grams, refugee  resettlement  efforts, 
weatherization  and  energy  conserva- 
tion projects,  immunization  programs 
for  children  and  adults,  senior  citizen 
outreach  programs,  housing  rehabili- 
tation, shelters  for  runaway  youth, 
child  care  programs,  native  American 
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programs  both  on  and  off  Indian  res- 
ervations, and  employment  and  train- 
ing programs  for  disadvantaged  youth. 

As  chairman  of  the  Select  Commit- 
tee on  Hunger.  1  have  a  particular  in- 
terest in  VISTA'S  role  in  addressing 
hunger  in  the  United  States.  VISTA 
\olunteers.  since  the  very  beginning  of 
the  program  in  1965.  have  been  con- 
cerned with  the  problems  of  malnutri- 
tion and  hunger  in  America.  Nowhere 
IS  the  irreplaceable  work  of  VISTA 
volunteers  clearer  than  m  VISTA's  on- 
going efforts  in  this  area.  The  success 
VISTA  volunteers  have  registered  al- 
ready indicates  the  vast  untapped  po- 
tential of  VISTA  to  significantly 
affect  the  growing  danger  of  hunger  in 
America. 

In  respon.se  to  this  growing  national 
emergency,  more  than  430  VISTA  vol- 
unteers, one  of  every  five,  are  working 
in  over  100  projects  in  nearly  every 
Stale  in  the  country  organizing  and 
e.xpanding  emergency  food  banks,  de- 
veloping nutrition  programs  for  the  el- 
derly and  children,  and  initiating 
■food  gleaning"  projects.  In  all  of 
these  cases.  VISTA  volunteers  are  pro- 
viding unique  and  essential  support  to 
local  organizations  of  citizen  volun- 
teers to  expand  the  food  distribution 
system  to  those  who  need  it  most. 

Time  after  lime  VISTA  volunteers 
have  successl'ullv  recruited  local  vol- 
unteers and  generated  substantial  pri- 
vate-sector funuing  and  mobilized 
community  resources  to  ''ombat 
•uingcr.  .Many  food  banks  and  soup 
Kitchens  simply  could  not  have  re- 
sDonded  to  'he  growing  needs  of  the 
:3oor  ana  hungry  without  the  organiz- 
ing skills  and  technical  a.ssisiance  of 
VISTA  volunteers. 

We  in  Texas  are  privileged  to  nave  a 
bird's  eye  view  of  VISTA  s  .success  be- 
caiKse  of  the  work  of  VISTA  volunteers 
at  The  San  Antonio  Food  Bank,  the 
Triangle  Community  Food  Bank  in 
Port  .Arthur,  'he  Food  Bank  of  Abi- 
;ene.  the  San  Marcos  Food  Bank  in 
Austin,  and  the  Houston-Galveston 
.Area  ?^ood  Bank  in  my  own  district. 

Five  VISTA'S  assigned  to  the  Hous- 
ton-Galveston Food  Bank  since  1982 
helped  to  increase  the  number  of 
member  agencies  from  70  to  210,  boost 
food  collections  from  10,000  pounds 
per  month  to  300,000  to  350.000,  and 
expand  food  distribution  from  20,000 
to  300,000  pounds  a  month.  Each 
month,  with  the  critical  assistance  of 
VISTA  volunteers,  the  Food  Bank 
serves  250,000  in  the  Houston  area. 
Two-thirds  of  those  served  are  minori- 
ty. It  is  the  VISTA  volunteers  who  are 
primarily  responsible  for  community 
awareness  and  outreach  to  other  orga- 
nizations that  work  with  the  poor  in 
the  Houston  area.  A  new  VISTA  vol- 
unteer who  is  scheduled  to  begin  work 
in  the  near  future  will  assume  respon- 
sibility for  developing,  coordinating 
and   recruiting   community   people   to 


serve  as  part-time  volunteers  v.ith  the 
food  bank. 

VISTA  efforts  have  not  been  limited 
to  just  food  banks  or  local  soup  kitch- 
ens and  food  pantries.  Volunteers  have 
also  been  the  key  organizers  of  both 
rural  and  urban  "food  gleaning" 
projects.  VISTA'S  have  coordinated 
hot  breakfast  and  lunch  programs  for 
children,  both  in  summer  months 
when  the  schools  are  closed,  and 
where  budget  cutbacks  have  eliminat- 
ed school  food  programs  altogether. 
Urban  "meals-on-wheels"  programs 
for  the  elderly,  rural  transportation  to 
elderly  nutrition  centers,  nutrition 
classes,  and  food  buying  co-ops  have 
all  been  developed  by  VISTA  volun- 
teers. 

In  our  Nation  of  agricultural  sur- 
plus, it  is  almost  impossible  to  con- 
ceive of  a  situation  where  thousands 
and  thousands  of  people  go  hungry. 
Yet  that  happens  every  day  in  these 
United  States.  VISTA  volunteers  rep- 
resent a  unique  resource  in  the  battle 
against  hunger  and  malnutrition  in 
America.  VISTA's  current  successes 
demonstrate  the  potential  for  doing 
even  more  with  VISTA  volunteers  to 
end  the  cries  of  hungry  children 
throughout  America. 

As  the  director  of  the  Western  Mas- 
sachusetts Food  Bank  told  the  Educa- 
tion and  Labor  Committee  on  .June  18: 

The  i-oninbiition  -jf  VISTA  vr.iiinteers 
st-rvin*;  !he  N.ilion'.s  huiiKry  and  .'lomele.ss 
ha.s  proM'n  'o  be  both  eifi-ciive  and  price- 
less. 

VISTA  jouid  and  .should  play  an 
even  greater  role  :n  combat  iiig  nunger 
in  America.  It  is  incumbent  upon  us  as 
members  of  this  body  :o  ensure  :hat 
adequate  funding  is  provided  to 
VISTA  .so  that  it  could  expand  its  food 
and  hunger  work  which  is  so  desper- 
ately needed  today.* 
•  Mr.  WISE.  Mr.  Speaker.  I  proudly 
ri.se  to  join  my  colleagues  in  express- 
ing my  total  and  heartfelt  support  for 
the  VISTA  Program  and  its  20  years 
of  work  in  support  of  the  impover- 
ished and  disadvantaged  of  this 
Nation.  For  20  years.  VISTA  has  been 
a  source  of  relief  and  a  symbol  of  hope 
to  the  poor  in  West  Virginia  and 
throughout  the  country.  No  Govern- 
ment program  of  its  tiny  size  has  had 
a  prouder  tiJir'ition  of  service  or  made 
as  lasting  an  impact  on  West  Virginia 
than  VISTA.  The  examples  of  volun- 
teer projects  that  have  made  a  differ- 
ence in  the  lives  of  West  Virginians 
are  almost  legendary. 

One  such  project  is  the  Cabin  Creek 
Quilts  Cooperative.  For  years,  the  low- 
income  women  of  Cabin  Creek,  WV. 
had  been  designing  and  making  by 
hand  beautiful  quilts,  clothing,  and 
other  crafts.  The  skills  and  talents  of 
these  women  had  gone  almost  unno- 
ticed beyond  their  small  community 
until  one  VISTA  volunteer,  Jamie  Thi- 
beault,  arrived  in  1970  and  showed  the 
women  how  they  could  continue  doing 


what  they  love  to  do  and  earn  a  living 
at  the  same  time. 

Today,  the  Cabin  Creek  Co-op  is  a 
fully  developed  self-sufficient  business 
with  customers  all  across  the  United 
States.  It  was  started  by  VISTA's  who 
taught  the  Cabin  Creek  women  how  to 
manage,  market,  and  distribute  their 
crafts  to  the  marketplace.  President 
Reagan  has  talked  often  about  the  vir- 
tues of  self-help  and  the  need  to  pull 
oneself  up  by  the  bootstraps.  There  is 
no  belter  example  of  this  philosophy 
than  the  women  of  Cabin  Creek  who 
were  shown  the  way  by  VISTA  volun- 
teers. 

Perhaps  the  most  important  contri- 
bution made  by  VISTA  volunteers  in 
West  Virginia  was  to  draw  attention  to 
the  black  lung  disease  which  disabled 
thousands  of  coal  miners.  The  re- 
search and  documentation  on  black 
lung  was  initiated  by  Craig  Robinson, 
a  VISTA  volunteer.  His  research  re- 
sulted in  a  State  law  that  helped  pro- 
vide financial  compensation  and  medi- 
cal treatment  to  disabled  miners  who 
could  hardly  breathe  because  of  the 
accumulation  of  coal  dust  in  their 
lungs.  Later,  this  law  became  the 
model  for  Federal  legislation  that  has 
given  relief  to  miners  across  the  coun- 
try. In  a  similar  case.  VISTA  voiun- 
teers  were  also  the  catalysts  for  re- 
forms in  the  practice  of  strip  mining 
which  for  years  had  eroded  the  soil 
and  destroyed  \\\e  livelihood  of  hun- 
dreds of  subsistence  farmers  m  West 
Virginia. 

In  West  Virginia,  ••olunteers  aave 
also  been  actively  involved  as  outreach 
workers  and  counselors  to  prevent  and 
•■educe  instances  of  domestic  violence. 
Many  of  the  shelters  and  homes  tor 
battered  women  were  organized  and 
managed  by  VISTA  volunteers  who  re- 
sponded to  a  need  they  saw  in  the 
community.  In  addition,  several  hun- 
dred volunteers  assigned  to  the  West 
Virginia  State  Department  of  Mental 
Health  over  a  5  to  7  year  period  were 
actively  involved  in  helping  move  the 
State  from  institutional  warehouse  en- 
vironment programs  to  community- 
based  treatment.  Many  of  the  VISTA's 
who  were  "parachuted  in"  to  work  on 
this  effort  today  are  administrators  of 
mental  health  programs  in  counties 
throughout  the  State. 

In  the  late  1960's.  in  Boone  County, 
VISTA  volunteers  started  the  Boone 
County  Hot  Lunch  Program  to  help 
feed  the  hungry  after  county  officials 
refused  to  apply  for  Federal  funding 
for  the  program.  VISTA  volunteers  set 
up  a  demonstration  "shadow"  program 
to  prove  its  need  and  worth.  As  a 
result,  county  officials  became  con- 
vinced of  the  program's  viability  and 
applied  for  funding  for  this  vital  pro- 
gram which  is  still  operating  in  Boone 
County. 

This  brings  me,  Mr.  Speaker,  to  an 
important  point.  In  the  past,  critics  of 
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VISTA,  some  from  my  own  State,  have 
argued  inaccurately  that  volunteers 
have  come  mto  their  communities 
from  other  regions  of  the  country, 
started  projects,  and  then  gone  home 
leaving  poor  people  in  the  same  de- 
pendent condition  they  were  in  before. 
Not  so.  To  begin  with.  VISTA's  major 
theme  has  always  been  to  help  low- 
income  learn  to  stand  on  their  own 
feet  by  using  their  skills  effectively  or 
learning  new  skills.  The  Cabin  Creek 
Coop  IS  just  one  example  of  that.  Fur- 
thermore, most  of  the  VISTA  volun- 
teers today  are  locally  recruited  and 
actually  come  from  the  communities 
in  which  they  serve. 

In  those  cases  where  volunteers 
come  from  outside  the  State,  the  fact 
is  that  a  great  many  of  them  decide  to 
stay  on  to  continue  their  work  or  to 
move  on  to  other  helping  professions 
in  the  community.  Craig  Robinson,  for 
example,  who  as  a  volunteer  helped  to 
initiate  research  on  black  lung,  is  now 
head  of  a  rural  health  clinic  for  coal 
miners  and  their  families  near  Beck- 
ley.  W\'.  Jamie  Thibeault.  who  helped 
start  Cabin  Creek  Quilts,  has  re- 
mained in  West  Virginia  and  currently 
IS  working  for  a  regional  senior  citi- 
zens agency. 

But  perhaps  the  most  famous  exam- 
ple of  a  person  who  was  first  exposed 
to  West  Virginia  as  a  VISTA,  fell  m 
love  with  the  State,  adopted  it  as  his 
home  and  never  left  is  our  former 
Governor  and  present  US  Senator. 
J\Y  Rockefeller.  Senator  Rockefel- 
ler first  came  to  West  Virginia  In  the 
early  days  of  the  war  on  poverty  as  a 
VISTA  worker  assigned  to  Action  for 
Appalachia  Youth  Community  Devel- 
opment in  Charleston. 

On  the  occasion  of  VISTA's  20th  an- 
niversary on  June  18.  Senator  Rocke- 
feller testified  before  the  House  Edu- 
cation and  Labor  Committees  Subcom- 
mittee on  Select  Education  and  spoke 
at  an  evening  celebration  of  VISTA's 
20th  birthday  at  the  home  of  Sargent 
Shriver  Senator  Rockefeller  elo- 
quently and  emotionally  shared  with 
the  committee  his  experience  as  a 
VISTA  worker  and  explained  how 
VISTA  changed  his  life.  He  remini.sced 
about  his  move  to  West  Virginia  to 
fight  poverty  with  the  local  residents 
of  Emmons,  a  small  town  in  the  coal- 
fields of  West  Virginia.  His  hope  was 
that  he  would  make  a  difference  in 
the  lives  of  others.  The  result  was  that 
his  experience  changed  him  and  influ- 
enced the  rest  of  his  life. 

I  personally  think  there  is  no  better 
testament  to  VISTA  than  the  Sena- 
tor's testimony  on  his  experience  with 
■VISTA  in  West  Virginia  and  request 
unanimous  consent  that  it  be  printed 
in  the  Record  in  its  entirety 

VISTA  has  brought  hope  and  much 
needed  improvements  to  poor  commu- 
nities throughout  West  Virginia  and 
the  Nation.  The  poor  in  West  V'lrgin- 
la— senior   citizens,   children,    disabled 


coal  miners,  victims  of  domestic  vio- 
lence, the  unemployed,  and  the  illiter- 
ate—have been  provided  invaluable  as- 
sistance as  a  result  of  the  VISTA  Pro- 
gram. 

The  energy,  commitment,  ingenuity, 
and  skills  posse.ssed  by  V'ISTA  volun- 
teers are  sorely  needed  by  poor  com- 
munities today  in  their  struggle  for 
survival.  We  owe  a  tremendous  debt  of 
gratitude  to  the  80.000  Americans  who 
have  served  as  VISTA  volunteers  and 
have  given  so  much  to  those  who  have 
so  little.  The  need  for  VISTA  has 
never  been  greater. 

The  following  is  a  statement  by  Sen- 
ator John  D.  Rockefeller  regarding 
his  support  for  the  VISTA  Program.  I 
recommend  that  my  colleagues  take  a 
moment  to  review  it. 
Testimony  on  VISTA  by  Sen.ator  John  D. 

Rockefeller  I\'  for  the  Subcommittee  on 

Select  Education  of  the  Committee  on 

Education  and  I^bor 

Thank  you.  Mr  Chairman  for  inviting  me 
to  testify  on  thus  .special  day  for  VISTA,  a 
program  dear  to  my  heart  I  am  honored  to 
join  thi.s  distinguished  lineup  in  .saluting 
V'ISTA  s  twentieth  annuersary  and  wishing 
It  many  more  years  of  success 

In  thinking  back  about  VISTA's  history. 
Mr.  Chairman.  I  realize  that  in  a  way  my 
.story  embodie.s  much  of  what  the  program 
tries  to  promote  I  moved  from  one  slate  to 
another  West  Virginia  spent  two  years  as 
a  V'ISTA  worker  fighting  poverty  with  local 
resident-s  of  a  communitv.  decided  to  make 
public  service  my  career,  and  remained  in 
V^'est  Virginia  to  live,  raise  m.\  children,  and 
pursue  that  career  Many,  many  other 
people  have  a  similar  story,  starting  with  ac 
cepting  a  VISTA  assignment  in  a  state  away 
from  home  and  making  that  state  home— 
and  public  .service  their  career— for  the  rest 
of  their  lives. 

Many,  man.v  VISTA  volunteers  across  this 
country  I  thmk  have  had  that  similar  kind 
of  experience,  and  like  the  Peace  Corps. 
which  I  also  worked  with,  it  seems  to  me 
one  of  the  great  enriching  legacies  of  public 
policy  in  our  country  and  inures  enormously 
to  the  benefit  of  our  country  and  to  the  in- 
dividuals who  had  the  experience 

I  have  to  say  that  Sargent  Shriver  and 
Bobby  Kennedy  played  an  enormous  role  in 
my  own  move  mto  VISTA  and.  therefore. 
into  West  Virginia,  I  am  working.  a.s  I  indi 
rated,  with  the  Peace  Corps  in  its  very  early 
days  Sargent  Shriver  was  brilliantly  leading 
that.  And  then  after  that  I  worked  briefly 
with  the  State  Department  And.  Mr  Chair 
man.  I  was  absolutely  dead  set  on  a  career 
in  .'\sian  affairs  I  graduated  from  college  in 
far  eastern  languages  and  history  I  had 
spent  three  years  in  Japan  studying  the 
Japanese  language  I  was  rea^sonably  fluent 
at  that  time,  could  read,  write  and  speak, 
and  then  went  to  'Vale  to  study  Chinese 
When  I  went  into  the  Peace  Corps,  it  wa-s 
with  the  idea  of  polishing  Asian  skills  and 
then  went  on  to  the  State  Department,  to 
the  Indonesia  desk  I  mean,  it  was  just  clear 
ly  going  to  be  m  that  field  just  waiting  to 
get  my  Ph  D  and  get  smart 

And  then  the  Peace  Corps  and  VISTA  in 
tervened  The  public  proce.ss  intervened  m 
tho.se  glorious  early  mid  60  years  and  totally 
changed  my  life  No  particular  point.  It  just 
did  Bobby  Kennedy  told  me  about  Action 
for  .Appalachian  Youth  at  a  time  that  I  was 
looking   to   get    into   something   of   a   grass 


roots  nature  He  told  me  that  it  was  doing 
good  work  in  West  Virginia.  I  went  and 
looked  at  it.  at  several  communities  in  West 
Virginia,  including  the  one  I  finally  went  to. 
and  wanted  to  be  helpful.  At  just  about  that 
time  Action  for  Appalachian  Youth  got  one 
of  Its  first  grants  from  VISTA,  which  was 
then  also  being  run  by  Sarge  Shriver.  and  I 
became  a  V'ISTA  worker 

I  was  assigned  first  to  an  office  building— 
they  didn't  know  what  to  do  with  me.  and 
they  were  quite  sure  I  didn't  belong  there.  I 
rebelled  against  that  and  asked  for  a  field 
position,  got  one  and  went  to  a  community 
of  about  too  people,  a  rural  town  called 
Emmons  in  the  coal  fields  of  West  Virginia. 
I  stayed  there  for  two  years. 

Not  many  months  before  Action  for  Appa- 
lachian Youth  got  that  VISTA  grant.  Presi- 
dent Johnson  met  with  our  first  20  VISTA 
volunteers-  I  was  not  one  of  those— and  at  a 
White  House  ceremony  he  told  them  it 
would  be  their  job  to  guide  the  young,  to 
comfort  the  sick,  to  encourage  the  down 
trodden,  to  teach  the  skills  which  may  lead 
them  to  a  more  satisfying  and  rewarding 
life.  '  He  .said.  No  aspect  of  the  War  on 
Poverty  will  be  more  important  that  the 
work  you  do  Your  pay  will  be  low;  the 

conditions  of  your  labor  often  will  be  diffi- 
cult; but  you  will  have  the  satisfaction  of 
leading  a  great  national  effort  and  you  w'ill 
have  the  ultimate  reward  which  comes  to 
those  who  .serve  their  fellow  man   " 

And  that  really  was  the  secret  for  me  and 
for  so  many  other  men  and  women,  like 
yourself.  Mr  Chairman,  who  just  simply  got 
wrapped  up  in  something  which  was  ex 
traordinarily  intense,  deeply  meaningful, 
new  in  concept,  reflecting  idealism  and  the 
hands  on  instinct  of  those  days.  It  could  be 
very  demoralizing  at  times,  as  you  know. 
Much  of  what  one  tried  did  not  work,  but 
one  kept  trying.  There  were  too  many  prob- 
lems There  was  too  much  to  do  and  there 
was  much  too  little  time  But  we  were  at 
least  trying  to  solve  problems.  We  were  at 
least  trying  to  open  up  the  opportunity  for 
people  to  live  differently.  We  were  excited, 
we  were  enriched,  we  were  challenging 
others  to  help  and  were  all  the  better  be- 
cause of  It 

I  really  believe  that  VISTA,  which  still 
lives,  as  the  button  that  I  wear  says,  exem- 
plified that  particular  area  and  it  evolved 
from  that  era.  People  at  that  time  really 
felt  an  obligation  to  the  condition  of  society 
and  to  the  direction  of  the  country.  We 
were  inspired  by  the  Kennedys,  by  Martin 
Luther  King.  Jr  .  to  try  and  make  our  great 
country  even  greater  And  VISTA  was  a  ve- 
hicle or.  in  my  case,  the  vehicle  for  young 
people  to  act  on  those  goals,  which  were 
often  not  very  well  defined,  but  which  were 
very  strong  and  very  compelling 

VISTA  asked  us  to  make  a  one-year  com- 
mitment to  work  on  the  problems  of  a  com- 
munity in  my  case,  just  one  community. 
150  people.  The  hope  was  we  would  make  a 
difference  in  the  lives  of  others.  The  result 
was  that  we.  too.  were  changed  and  it  influ- 
enced all  the  rest  of  our  lives. 

As  for  VISTA's  impacts  on  others.  I  know 
West  Virginia  has  experienced  the  best.  I 
cant  speak  for  other  volunteers  and  for 
other  places,  but  I  do  know  that  in  the  com 
munity  where  I  worked  it  was  first  i  ques- 
tion of  becoming  accepted  myself,  somebody 
from  another  part  of  the  country  who  came 
in.  What  was  I  doing  there,  and  just  because 
I  said  I  wanted  to  be  helpful,  what  did  that 
really  mean""  What  was  my  motivation? 
Why  would  I  want  to  do  thaf  There  hadn't 
been  a  doctor  or  a  policeman,  for  example. 
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in  that  community  for  five  years.  And  then 
I  arrived,  showed  up,  and  said  I  wanted  to 
be  helpful.  You  know,  what  was  I  planning? 

But  we  did  get  together.  The  community 
came  together.  We  built  a  community  build- 
ing which  at  one  point  every  day  except 
Sunday  there  was  morning,  noon  and  night 
activities  in  that  community  center.  We 
started  a  preschool  program  before  there 
was  any  such  thing  in  the  State.  We  had  li- 
braries, we  took  our  kids  for  dental  work,  we 
fought  a  year  to  get  a  school  bus  to  come 
take  the  senior  high  students  to  be  able  to 
go  to  school,  which  was  45  minutes  away. 
None  of  them  were  going  to  school,  and  for 
a  v<-ry  simple  reason— no  school  bus.  The 
Board  of  Education  didn't  send  a  school  bus 
out  there.  Well,  we  lobbied,  over-lobbied, 
overvociferously  at  first,  got  rejected  at 
first,  tried  it  again,  were  too  meek  the 
second  time,  went  back  the  third  time  and 
hit  the  right  note  and  wc  got  a  school  bus 
and  kids  started  going  to  school. 

We  started  a  sports  team,  a  baseball  team. 
We  made  our  own  baseball  field.  Our  record 
was  zero  wins  and  24  defeats  over  two  years 
because  nobody  had  ever  played  baseball 
before.  But  that  wasn't  that  point,  either.  I 
mean,  we  were  doing  things  that  hadn't 
been  done  before.  We  had  music  lessons.  We 
worked  very  hard  on  Pap  smears,  which  was 
obviously  not  easy  to  introduce  but  impor- 
lant.  In  any  event,  it  was  totally  compelling 
period  of  a  couple  of  years  where  the  com- 
munity probably  was  too  small  to  sustain  its 
own  future  but.  nevertheless,  there  were 
good  things  that  happened  to  certain  indi- 
viduals and  it  made  it  important. 

Like  in  the  rest  of  the  country,  VISTA'S 
size  and,  therefore,  the  score  of  its  impact 
has  shrunk  considerably  in  West  Virginia. 
Now.  there  are  only  22  VISTA  volunteers  in 
the  state. 

But  they  are  still  spread  throughout  the 
state,  working  directly  with  low-income 
people  and  helping  them  to  meet  some  basic 
human  needs  as  well  as  bolster  their  ability 
to  get  a  job  and  provide  for  those  needs  on 
their  own.  For  example,  a  group  of  VISTAs 
are  in  various  communities  recruiting  hun- 
dreds of  volunteers  for  a  literacy  drive  in 
the  state.  West  Virginia  has  an  adult  illiter- 
acy rate  of  over  50  percent,  which  causes 
both  terrible  personal  difficulties  and  makes 
It  hard  for  employers  to  consider  them  for 
most  jobs.  Our  literacy  program,  run  out  of 
libraries,  schools,  and  community  centers,  is 
getting  a  lot  of  help  from  VISTA  in  pursu- 
ing this  important  mission. 

Our  Mountaineer  Pood  Bank  in  Gassaway 
in  Braxton  County  is  another  group  that 
has  VISTA  volunteers.  Several  VISTAs  are 
coordinating  some  of  the  organizational 
tasks  of  this  project,  which  serves  as  a  cen- 
tral distribution  mechanism  for  pantries 
and  soup  kitchens  throughout  the  state. 
West  Virginia  is  experiencing  a  rise  in 
hunger,  with  its  unemployment  rate  of  14 
percent  and  the  cut-backs  in  federal  funding 
for  basic  social  services.  All  of  these  make 
life  more  difficult  and  make  VISTA  continu- 
ously important. 

So  Mr.  Chairman,  as  I  look  back  on 
VISTA.  I  return  to  this  question  that  runs 
through  my  head  all  the  time.  If  we  have 
these  problems  in  our  country,  whose  Job  is 
it  to  worry  about  these  things?  Is  it  going  to 
be  foundation  and  charities?  Is  it  going  to 
be  just  folks  of  good  will  in  the  community, 
the  United  Way?  Is  it  just  government's  job, 
our  job.  because  you  and  I  and  other  com- 
mittee members  happen  to  be  elected?  Is  it 
just  government,  period,  or  can  it  be  others? 

I  think  the  answer  is  that  it  is  all  of  us, 
but   that  somehow  VISTA  made  it  real  to 


many  young  Americans,  that  it  really  was 
part  of  their  responsibility,  "their"  being 
the  whole  society.  The  whole  society  had  to 
look  out  for  the  whole  society  and  care  for 
the  whole  society.  That  wasn't  intervention, 
that  wasn't  mean,  that  wasn't  bureaucratic. 
That  was  wonderful.  That  was  compelling. 
That  was  urgent,  and  that  was  deeply  ful- 
filling. 

Today,  unfortunately,  almost  no  one  is 
making  the  clarion  call  we  heard  in  the 
1960s  urging  our  young  people  and  not  so 
young  people  to  join  VISTA  or  enter  the 
arena  of  public  service  to  grapple  with  soci- 
ety's problems.  The  calls  of  the  Sixties, 
which  were  easier — those  were  easier  times 
economically,  more  idealistic  times— those 
calls  are  not  made  as  frequently  from  lead- 
ership these  days  as  they  were  then.  It  is 
harder  for  young  people  to  get  interest  in 
others  in  the  same  way. 

And  yet,  poverty,  Illiteracy,  hunger  are 
again  on  the  rise  In  America.  As  a  country, 
we  live  with  infant  mortality  and  disease 
levels  that  other  civilized  coiuitries  would 
find  appalling.  We  proclaim  prosperity 
while  more  than  8.4  million  Americans 
remain  without  a  job,  and  my  state  suffers 
unemployment  at  near  twice  the  level  of  the 
national  average. 

So,  I  really  hope  VISTA's  anniversary  will 
spur  myself,  will  spur  our  national  leaders 
to  think  more  about  how  to  interest  the 
young  in  service.  I  worry  that  we  are  leaving 
the  problems  to  fewer  and  fewer  people,  and 
losing  precious  time  in  tapping  this  young 
generation  to  take  part  in  this  work. 

I  think  VISTA  has  a  lot  to  offer  still.  I  am 
very  proud  that  it  continues  to  exist.  I  think 
there  are  a  lot  of  people  who  are  fighting 
for  it.  When  I  was  a  VISTA  volunteer,  it  was 
a  very  controversial  thing  to  be.  That  was 
not  necessarily  a  very  good  work  in  West 
Virginia  at  that  time.  Now  people  really 
don't  talk  about  VISTA  very  much.  Maybe 
that's  better,  I  don't  know.  But  I  think  it  is 
tremendously  important  that  it  continue, 
that  it  be  aggressive,  that  it  be  helpful,  and 
that  it  continue  to  take  that  period  of  life 
between  adolescence  and  maturity,  which  is 
such  a  crucial  time  for  shaping  one's  view  of 
one's  self  and  of  one's  priorities  and  one's 
future,  and  to  take  that  experience  and  let 
that  work  Into  the  soul  and  consciences  of 
young  Americans,  have  it  change  their  lives, 
have  them  do  different  things  than  they 
might  otherwise  have  done. 

Let  us  reach  people  in  this  period,  and 
give  them  more  reason  and  encouragement 
to  have  a  stake  In  society  at-large  and  In  the 
well-being  of  others  less  fortunate.  To  this 
generation  who  seems  so  focused  on  person- 
al attainment,  we  must  open  up  their  eyes 
so  that  they  see  the  world  like  Bobby  Ken- 
nedy did  when  he  said:  "The  gross  national 
product  does  not  Include  measures  neither 
wit  nor  our  courage,  neither  our  wisdom  nor 
our  learning,  neither  our  compassion  nor 
our  devotion  to  our  country.  It  measures  ev- 
erything, in  short,  except  that  which  makes 
life  worthwhile." 

My  experience  with  VISTA  helped  me  to 
recognize  what  makes  life  worthwhile.  And 
so  it  has  for  many  thousands  of  Americans. 
VISTA  Is  a  good  program;  it's  a  valuable 
program.  It  is  up  to  us  to  sustain  VISTA  to 
continue  Its  enriching  Influence  on  individ- 
uals and  on  the  nation.  I  welcome  the 
chance  to  come  before  you,  Mr.  Chairman, 
and  your  committee,  and  express  my  feel- 
ings.* 

Mr,  WILLIAMS.  Mr.  Speaker,  if 
there  are  no  other  requests  for  time 


on  this  special  order,  I  yield  back  the 
balance  of  my  time. 


ORDER  OF  BUSINESS 
Mr.     STOKES.     Mr.     Speaker. 


by 


agreement  with  the  gentleman  from 
Florida  [Mr.  Bilirakis],  I  ask  unani- 
mous consent  that  I  may  precede  him 
in  special  orders. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Stokes]  is 
next  on  the  list  of  special  orders. 


THE  PLIGHT  OF  SOVIET  JEWS 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  I  take 
this  special  order  this  evening  in  order 
to  discuss  with  my  colleagues  in  the 
House  the  matter  of  Soviet  Jewry.  I 
had  the  pleasure  and  the  privilege  and 
honor  of  traveling  with  five  Members 
of  the  House  during  the  period  June 
29  to  July  7  to  the  Soviet  Union.  We 
were  privileged  to  travel  under  the 
auspices  of  the  National  Conference 
on  Soviet  Jewry. 

Those  who  made  this  trip  with  me 
were  the  gentleman  from  Texas,  Mr. 
Steve  Bartlett,  the  gentlewoman 
from  the  Third  Congressional  District 
of  Maryland,  Ms.  Barbara  Mikulski, 
the  gentleman  from  Florida,  Mr.  Mi- 
chael Bilirakis.  the  gentleman  from 
Alabama,  Mr.  Ben  Erdreich,  and  the 
gentleman  from  Wisconsin,  Mr.  Jim 
Moody. 

Once  we  had  arrived  at  Zurich  and 
were  flying  into  the  Soviet  Union,  we 
separated  into  two  groups,  three  Mem- 
bers of  the  Congress  in  each  group. 
Traveling  with  us  were  two  very  effi- 
cient and  highly  professional  staff  per- 
sons from  the  National  Conference,  in 
the  person  of  Miss  Robin  Saite  and 
Billie  Keyserling. 

One  of  our  group  went  to  Moscow, 
that  is  the  group  that  I  was  with,  and 
the  other  group  went  to  Leningrad. 
After  we  spent  3  days  in  each  of  these 
cities,  we  then  criss-crossed  and  came 
back,  passing  one  another  in  the 
night,  as  one  group  went  from  Moscow 
to  Leningrad  on  the  train  and  the 
other  group  came  from  Leningrad 
back  to  Moscow. 

It  was  an  extremely  interesting  trip 
and  one  which  I  think  all  of  us  valued 
very  much. 

I  had  occasion  to  look  into  a  very 
special  case  in  Cleveland,  OH,  involv- 
ing a  refusenik  by  the  name  of  Sofia 
Lipvak  who  had  incurred  six  refusals 
since  1981.  Her  brother.  Lev  Payakin, 
is  violinist  in  the  Cleveland  Symphony 
Orchestra.  While  I  was  unable  to  see 
Miss  Lipvak  while  I  was  there,  we  did 
make  contact  with  her  and  we  are  still 
working  on  this  case  trying  to  get  her 
out  of  the  Soviet  Union. 
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This  morning  the  six  of  us  who  trav- 
eled together  had  a  press  conference 
regarding  the  fact  that  since  our 
return  here  we  have  attempted  to 
obtain  a  meeting  with  Ambassador  Do- 
brynin  and  the  other  officials  of  the 
Soviet  Embassy  in  order  to  share  with 
them  the  facts  that  were  found  from 
our  mission  to  the  Soviet  Union. 

I  think  all  of  us  were  m  the  same  po- 
sition, that  IS,  all  of  us  had  been  active 
in  this  movement  in  order  to  brin^;  at 
tention   to   the   plight   of  Soviet   Je^^^. 
who  were  being  denied  the  right  of  im 
migration,   but   none  of  us  had  previ 
ously   been   afforded   the   opportunity 
to  visit   with   these   refuseniks  whose 
cause  we  had  advocated. 

In  some  cases  we  met  with  many 
members  of  families  and  in  some  cases 
just  individuals  Mosc  of  the  meetings 
were  held  in  the  evenings  at  the 
homes  of  some  of  .he  leaders  in  the 
movement. 

I  believe  on  the  3  days  in  Moscow 
and  1  of  the  days  in  Leningrad  we  met 
with  somewhere  in  the  neiirhborhood 
of  about  .33  of  these  very  f:ne  people. 

In  some  cases  we  met  with  the  wives 
of  those  who  are  imprisoned  in  the 
Soviet  Union.  We  learned  of  arrests 
under  some  very  bizarre  and  unusual 
circumstances  in  the  middle  of  the 
night,  of  imprisonment  for  charges 
such  as  hooliganism  and  parasitism,  of 
planted  evidence,  of  12-hour  searches 
of  homes,  and  of  a  prisoner  now  90- 
percent  blind  as  a  result  of  being 
stabbed  in  his  eyes  in  his  jail  cell 
which  authorities  say  was  self-inflict- 
ed. 

It  was  very  depressing  to  sit  and 
listen  to  some  of  the  stories  of  the 
things  that  these  people  are  encoun- 
tering simply  because  of  their  desire  to 
be  able  to  emigrate  from  the  Soviet 
Union  and  to  be  able  to  become  repa- 
triated. 

We  learned  of  some  people  who  had 
now  been  refused  the  right  of  emigra- 
tion and  repatriation  for  as  long  as  12. 
14.  and  even  16  years.  These  people 
are  painfully  aware  that  the  number 
of  Jews  being  permitted  to  emigrate 
has  been  steadily  declining  since  1982. 
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That  year,  2,688  Soviet  Jews  emi- 
grated. In  1983.  the  figure  disintegrat 
ed  down  to  1.314.  In  1984.  there  was 
another  drastic  drop  to  a  total  of  896. 
In  1985.  as  of  June,  the  paultry  sum  of 
36  have  been  permitted  to  emigrate. 

Those  with  whom  we  visited  are  part 
of  approximately  350.000  Soviet  Jews 
who  desire  to  emigrate  from  the 
Soviet  Union;  10.000  of  these  are  re- 
fuseniks. those  who  have  applied  and 
who  have  been  refused.  There  are  ap- 
proximately 20  who  have  been  impris- 
oned for  some  official  sounding  crimi- 
nal charge  whose  real  offense,  in  the 
eyes  of  the  Soviets,  was  the  teaching 
of  Hebrew.  Ten  of  these  persons  were 
imprisoned  in  the  month  of  June. 


Many  of  the  refuseniks  with  whom 
we  met  were  very  learned  individuals 
with  extensive  degrees  and  education- 
al background,  who  after  applying  for 
exit  visas  now  find  themselves  either 
doing  menial  work  or  altogether  un- 
employed. 

But  in  spite  of  the  anti-Semitism,  in 
spite  of  the  oppression  and  the  degra- 
dation, and  the  pain  of  being  separat 
ed  from  their  families,  I  found  an  in- 
domitable spirit  among  these  people. 
They  were  involved  in  a  movement  in 
which  they  are  totally  committed  and 
dedicated.  They  are  seeking,  and  they 
seem  to  be  extremely  pleased  to  know 
that  people  of  good  will  throughout 
our  Nation  are  concerned  about  their 
plight  and  are  attempting  to  wield 
such  influence  as  they  can  in  order  to 
be  able  to  help  them  be  able  to  emi- 
grate from  the  Soviet  Union. 

Ms.  MIKULSKI.  Mr.  Speaker,  will 
the  gentleman  vield"* 

Mr.  STOKES.  I  now  yield  to  the 
gentlewoman  from  Maryland  [Ms  Mi- 
KULSKi]  who  was  a  part  of  the  three- 
member  team  that  I  was  with  and  with 
whom  I  enjoyed  traveling  on  this  fact- 
finding mi.ssion.  She  was  certainly  an 
extremely  hard-working  Member  of 
Congress,  and  she  knows  we  worked 
many  long  hours,  and  she  had  some 
interesting  experiences  there.  I  am 
pleased  to  yield  to  the  distinguished 
gentlewoman  from  Maryland  [Ms.  Mi- 

KULSKI ] 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man from  Ohio  [Mr.  Stokes]  very 
much,  and  like  you.  I  would  like  to 
join  with  my  voice  to  echo  the  senti- 
ments of  our  group,  to  really  call  for 
the  right  of  Soviet  Jews  to  be  able  to 
practice  their  religion  in  their  own 
country,  and  to  be  able  to  emigrate  to 
a  country  of  their  choosing. 

I  was  very  pleased  to  join  this  bipar- 
tisan group  to  travel  to  both  Moscow 
and  Leningrad  in  search  of  agreements 
in  the  area  of  peace,  because  the  issues 
of  peace  and  human  rights  are  a  bipar- 
tisan effort.  As  you  may  recall,  it  took 
us  23  hours  to  get  home  from  our 
flights  from  Leningrad,  to  Vienna,  to 
Zurich,  to  Geneva,  to  Kennedy,  back 
here  to  Washington.  And  I  can  tell 
you  that  I  did  not  complain  about 
those  23  hours  because  I  was  so  glad  to 
be  back  to  the  United  States  after 
having  been  in  a  country  where  It  was 
the  most  restrictive  environment  that 
I  have  ever  been  to. 

I  was  glad  to  travel  with  the  gentle- 
man to  the  Soviet  Union  to,  No.  1,  size 
up  the  Soviets,  No.  2,  to  gain  insights 
into  the  possibilities  for  an  arms  con- 
trol agreement  and  what  areas  of 
trade  could  we  pursue.  And  also,  last, 
but  not  at  all  least,  human  rights. 

When  I  traveled  to  the  Soviet  Union. 
I  wore  a  little  American  flag  that  was 
given  to  me  by  the  children  of  Beth 
Tfiloh  Day  School,  little  boys  and  girls 
who  were  studying  their  Jewish  reli- 
gion. And  when  they  knew  that  I  was 


going  to  the  Soviet  Union  to  talk  with 
children  there,  they  wanted  me  to 
wear  a  little  American  flag  just  as 
something  to  carry  as  a  hope  and  a 
beacon  to  the  children  who  will  not  be 
able  to  have  bar  mitzvahs. 

Like  you.  I  found  there  an  atmos- 
phere of  secrecy  and  surveillance.  I 
found  that  the  KGB  is  not  some  guy 
in  a  trench  coat,  but  it  is  pervasive  in 
the  society,  old  ladies  sweeping  the 
streets,  tour  guides,  women  who  were 
our  concierges.  We  found  that  we  were 
tailed,  that  our  rooms  were  bugged, 
and  even  that  in  the  U.S.  Embassy,  we 
were  not  .safe  from  Soviet  surveillance. 

What  did  we  find  in  the  area  of  poli- 
tics? What  we  found  was  that  the 
Soviet  Union,  of  course,  is  choosing 
new  leadership.  But  what  we  do  not 
know  IS  It  It  IS  only  new  style  but  not 
new  substance.  There  are  many  unan- 
swered questions  about  this  new  ver- 
sion of  communism:  Communism  that 
comes  to  us  in  Western  suits,  liking 
Western  music,  but  we  do  not  know  if 
they  like  Western  democracy. 

The  reaction  to  the  summit  while  we 
were  there  was  that  the  United  States 
is  cautious,  but  optimistic,  that  right 
now  we  need  to  be  concerned  about 
the  issue  of  human  rights.  We  are  de- 
lighted about  the  fact  that  in  going  to 
the  summit  that  our  own  Secretary  of 
State,  Mr.  Shultz.  will  be  meeting  with 
his  Soviet  counterpart  :n  Helsinki  on 
the  10th  anniversary  of  the  Helsinki 
accords. 

I  believe  :t  was  the  view  ot  our  dele- 
gation to  practice  the  agreements  you 
have  already  agreed  to  .^s  the  ground- 
work and  framework  for  the  agree- 
.ments  that  you  hope  to  make. 

On  the  i.ssue  of  human  rights,  one  of 
•he  groups  that  I  focused  on  was  the 
I.ssue  of  divided  families  where  one 
spouse  is  in  the  United  States  of 
America  and  another  spouse  is  in  the 
Soviet  Union.  I  visited  three  divided 
families  whose  spouses  are  constitu- 
ents of  mine.  I  was  honored  to  visit 
them,  to  carry  messages  from  their 
family,  and  to  bring  hope  to  them. 

It  was  a  great  honor  to  me  to  be  able 
to  meet  with  one  man  who  is  a 
hunger-striker  in  the  Soviet  Union, 
using  a  nonviolent  tactic  to  be  able  to 
get  out.  His  wife  was  terrified  that  he 
would  die.  Thanks  to  the  work  of  our 
Embassy  and,  I  believe,  the  grace  of 
the  Lord  that  was  with  me  and  the 
strong  talk  that  I  have  been  known  to 
give,  we  were  able  to  talk  that  man  off 
of  his  hunger  strike. 

But  in  addition  to  the  individual 
families,  like  the  gentleman,  we  met 
with  the  refuseniks,  people  who  are 
being  persecuted  simply  because  they 
are  Jews,  who  are  being  denied  their 
freedom  simply  because  they  are  Jews, 
They  are  world-famous  scholars,  they 
are  ordinary  people,  scientists,  factory 
workers  who  now  are  unable  to  leave 
the  Soviet  Union  simply  because  they 
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want  10  go  to  Israel.  They  are  treated 
like  criminals.  They  have  lost  their 
jobs.  They  have  lost  their  rights. 
Their  children  are  harassed  in  the 
schools,  subject  to  a  variety  of  anti-Se- 
mitic propaganda. 

What  the  Soviet  Union  will  tell  you 
is  officially  people  can  practice  their 
religion.  But  unofficially,  we  saw  that 
they  could  not.  We  also  know  that 
they  are  unable  to  emigrate. 

It  will  take  the  voices  of  those  of  us 
coming  from  Western  democracies, 
those  of  us  who  participated  in  this 
special  order  to  be  the  voice  of  the  re- 
fuseniks  who  cannot  speak  here  for 
themselves,  the  voices  of  Joseph  Beh- 
renstein.  the  pri.soner  who  you  spoke 
about  whose  eye.<^  were  mutilated  in  a 
Soviet  prison,  now  denied  his  freedom, 
robbed  of  his  eyesight  and  denied 
medical  treatment. 

There  are  many  others  whose  voices 
we  could  speak  for.  Ida  Nudel,  a  53- 
year-old  in  the  Soviet  Union  who  has 
been  externally  banished  within  the 
Soviet  Union,  without  a  job,  without  a 
means  of  support,  whose  only  crime 
was  she  sought  to  go  to  Israel  and 
hung  a  banner  from  her  window 
saying  'KOB.  let  me  go." 

These  are  the  voices  we  speak  for, 
and  I  would  hope  that  we  would  con- 
tinue our  efforts  and  ask  the  Soviet 
Union  that  as  they  move  to  the 
summit,  as  they  move  to  the  lOth  an- 
niversary of  the  Helsinki  accords,  that 
we  honor  those  accords  and  let  the 
people  go. 

In  conclusion,  let  me  say  this:  On 
the  Fourth  of  July,  I  tracked  where  I 
would  be  in  the  United  States  of 
America,  and  I  make  it  a  practice  to  go 
to  at  least  three  parades  in  my  con- 
gressional district. 

There  is  an  8-hour  time  difference 
between  downtown  Baltimore  and 
downtown  Leningrad.  When  I  looked 
at  my  watch,  I  found  that  it  would  be 
about  4  o'clock  in  the  afternoon  in 
Baltimore  when  I  would  be  winding  up 
my  third  parade.  I  would  have  enjoyed 
the  old  fashioned  patriotic  celebra- 
tions. I  would  have  enjoyed  the  cama- 
raderie of  my  constituents,  and  I 
would  have  been  heading  home  to  be 
with  my  mom  and  dad  and  sisters, 
drinking  old-fashioned  Maryland  beer 
and  eating  steamed  crabs. 

I  missed  my  constituents  and  I 
missed  my  family.  But  most  of  all,  I 
missed  our  democracy. 

That  night  I  found  myself  at  the 
U.S.  Consulate  with  a  group  of  ma- 
rines who  give  themselves  selflessly 
there,  and  at  midnight,  4  o'clock  Balti- 
more time,  they  turned  the  spotlight 
on  the  American  flag. 

D  1850 

We  sang  "God  Bless  America"  and 
we  sang  the  "Star  Spangled  Banner."  I 
thought  of  that  flag  flying  over  Fort 
McHenry  where  President  Reagan  had 
been  only  a  few  days  earlier. 


So  for  the  rest  of  my  life  every 
Fourth  of  July  that  I  will  now  cele- 
brate I  will  remember  that  Fourth  of 
July  I  was  with  those  wonderful  gal- 
lant marines  in  Leningrad  but  I  was 
also  with  those  refuseniks  who  were 
willing  to  give  their  lives  to  enjoy  free- 
dom. 

I  yield  back  the  balance  of  my  time, 
and  I  re-echo  my  sentiments  on  behalf 
of  Soviet  Jewry. 

Mr.  STOKES.  I  thank  the  distin- 
guished gentlewoman  for  her  contri- 
bution. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  the  gentle- 
men from  Ohio  and  Florida,  Mr. 
Stokes  and  Mr.  Bilirakis,  for  speak- 
ing out  once  again  on  the  important 
human  rights  problems  facing  Soviet 
Jewry  and  for  leading  a  congressional 
delegation  to  the  Soviet  Union.  It  is 
encouraging  that  in  the  present  Con- 
gress, there  has  been  a  renewed  com- 
mitment by  so  many  Members  of  the 
House  to  this  important  issue,  even 
though  it  is  regrettable  that  the  situa- 
tion in  the  Soviet  Union  has  deterio- 
rated miserably  in  the  last  18  months. 

Last  month,  only  36  individuals  were 
allowed  to  emigrate  from  the  Soviet 
Union.  Last  year,  less  than  900  were 
allowed  to  leave,  compared  to  51,000  in 
1979.  We  have  seen  a  dramatic  in- 
crease in  arrests,  harassment,  and 
searches  of  homes.  It  is  obvious  that 
the  Soviet  Union  is  making  a  strong 
and  concerted  effort  to  disrupt  what  is 
left  of  the  Jewish  community  and 
other  religious  groups.  Unfortunately, 
they  are  succeeding  at  a  rapid  rate. 

Only  a  few  months  ago,  the  House 
responded  unanimously  to  a  resolution 
of  congressional  support  for  'Solidari- 
ty Sunday  for  Soviet  Jewry"  which  I 
was  privileged  to  sponsor.  At  that  rally 
at  the  United  Nations  in  New  York 
City  in  May,  over  250,000  men,  women, 
and  children  Joined  together  to  pro- 
claim their  support  and  concern  for 
the  hundreds  of  thousands  of  Jews 
whose  only  desire  is  to  practice  their 
religion  freely.  But  our  strong  message 
was  rebuffed  by  Soviet  officials,  who 
continue  to  allege  that  Members  of 
Congress  are  interfering  in  the  inter- 
nal affairs  of  the  Soviet  Union.  Yet, 
the  Soviets  are  signatories  to  the  Hel- 
sinki accords,  which  most  clearly  make 
emigration— the  freedom  of  move- 
ment—a human  right.  As  we  approach 
the  10th  anniversary  of  the  signing  of 
that  landmark  document,  it  is  impor- 
tant that  we  reassess  our  approach 
and  analysis  of  the  problems  confront- 
ing Soviet  Jews. 

It  is  in  this  vein,  that  today's  special 
order  is  such  an  important  vehicle  for 
expanding  our  discussion  and  subse- 
quent actions.  I  thank  the  gentlemen 
[Mr.  Stokes  and  Mr.  Bilirakis]  and 


the  gentlelady  from  Maryland  [Ms. 
MiKULSKi]  for  their  dedication  to  this 
human  rights  issue  and  urge  our  col- 
leagues in  this  body  to  continue  to 
pursue  this  issue  in  the  weeks  and 
months  to  come.  It  is  only  by  working 
together,  with  a  unified  voice  that  we 
will  be  able  to  alleviate  the  sense  of 
hopelessness  that  has  threatened  to 
pervade  the  Soviet  Jewish  community. 
They  have  suffered  so  much  for  so 
long  that  they  need  our  helping  hands 
now  more  than  ever  before. 

I  thank  the  gentleman  for  yielding. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  contribution  to  this  spe- 
cial order. 

I  am  pleased  now  to  yield  to  another 
one  of  my  colleagues  with  whom  we 
traveled.  While  we  were  in  different 
groups  we  traveled  the  Soviet  Union, 
we  did  have  some  opportunity  to  share 
our  views  and  to  have  discourse  over 
our  findings  and  it  was  indeed  a  pleas- 
ure to  travel  with  him. 

I  yield  to  the  gentleman  from  Ala- 
bama. 

Mr.  ERDREICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man yielding  and  for  the  opportunity 
to  participate  in  this  special  order. 

You  know  as  I  stand  in  this  Cham- 
ber and  think  about  our  democracy— 
and  the  gentlewoman  from  Baltimore, 
MD,  said  it  so  well— about  our 
thoughts  on  the  Fourth  of  July  to- 
gether, we  were  in  two  cities,  Lenin- 
grad and  Moscow,  of  what  freedom 
really  means  in  America  that  so  many 
of  us  take  every  day  for  granted,  I 
went  back  and  looked  at  thoughts  of 
earlier  folks  in  history  about  this 
country  that  we  just  visited.  Abraham 
Lincoln  in  1855  in  a  letter  to  a  friend 
talked  about  "some  country  where 
they  make  no  pretense  of  loving  liber- 
ty ••  •  where  despotism  can  be  taken 
pure,  and  without  base  alloy  of  hypoc- 
risy."—Russia. 

He  was  talking  in  1855. 

Later  on  as  we  all  heard  the  com- 
ment of  Winston  Churchill  in  a  broad- 
cast talk  in  1939,  he  said: 

I  cannot  forecast  to  you  the  action  of 
Russia.  It  is  a  riddle  wrapped  in  a  mystery 
inside  an  enigma. 

I  must  say  when  a  very  short 
number  of  years  later  he  coined  the 
phrase  "the  Iron  Curtain,"  that  had 
fallen  upon  Eastern  Europe  and  of 
course  included  the  Soviet  Union,  he 
had  a  very  apt  description  and  I  must 
say  that  one,  after  a  visit  of  7  days  to, 
as  I  have  said  earlier,  not  another 
country,  but  indeed  another  world  is 
probably  an  apt  phrase  to  describe 
what  I  just  went  through  in  those  7 
days. 

When  my  wife  and  I  partook  of  this 
journey  I  really  had  no  idea  of  what  it 
meant  to  go  into  and  experience  a 
police  state,  a  state  where  totalitarian 
government,  it  looks  like  to  me,  spends 
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about  as  much  of  its  energy  to  snoop, 
and  to  pry.  and  to  control,  and  to 
make  conform  all  the  folks  in  their  so- 
ciety as  it  spends  on  needed  consumer 
goods,  food,  clothing,  transportation, 
what  have  you.  And  when  we  met  with 
refuseniks  in  Leningrad  and  in 
Moscow,  and  we  are  talking  here  not 
about  philosophy,  not  about  some 
vague  terminology,  in  the  meetings 
that  we  had.  as  I  know  the  other  mem- 
bers of  the  group  had  with  Soviet  offi- 
cials, we  did  not  tell  them  anything 
other  than  very  bluntly: 

Look,  we  do  not  like  your  system,  we  do 
not  like  how  you  treat  your  folks  ana  your 
nation,  and  we  know  you  have  some 
thoughts  about  our  system  you  do  not  agree 
with  But  we  are  not  here  to  debate  that 
We  are  here  to  talk  about  individuals,  indi 
viduals  who  on  a  personal  basis  are  seeking 
to  exercise  a  very  basic  human  right,  a  right 
to  exercise  their  religion  and  faith.  Jewish, 
Pentecostal,  other  members  of  various 
faiths  that  are  denied  that  right  under  the 
Soviet  system. 

What  have  they  done  wrong  in  seek- 
ing to  exercise  their  faith,  in  seeking 
to  ask  permission  to  leave  the  coun- 
try? They  have  been  refused  and 
hence  the  word  'refusenik."  They 
have  been  refused  and  of  course  the 
Soviet  system  responds  in  a  very  arbi- 
trary, punishing,  and  penalizing  way. 
We  saw  individuals  who  at  one  time,  as 
has  already  been  mentioned,  had  a 
very  strong  professional  career  going 
and  because  they  just  asked  to  leave 
the  country  they  were  not  just  denied 
that  right  to  leave,  they  were  then  rel- 
egated to  a  job  other  than  which  they 
had  chosen. 

One  gentleman  who  was  a  computer 
scientist,  renowned  in  his  field  in  his 
country  and  indeed  around  the  world, 
suddenly  found  that  he  lost  that  job. 
and  under  Soviet  law  that  is  a  little 
catch-22— more  than  a  small  one— that 
is  if  you  do  not  have  a  job,  if  you  are 
unemployed,  you  are  a  parasite  on  the 
state  and  can  be  arrested.  So  this  indi- 
vidual had  to  go  out  and  find  other 
employment. 

He  currently  is  doing  a  menial  task 
as  a  night  watchman  at  a  plant  in 
order  to  comply  with  that  other  Soviet 
law  that  requires  you  to  have  a  job. 
though  the  initial  law  under  which  he 
asked  to  emigrate,  the  Soviet  authori- 
ties have  sought  to  deny  and  to  refuse. 

I  thought  it  was  amazing  that  in 
almost  every  instance  the  reasons  for 
denial  were  no  reason. 

We  expect  in  this  country  and  I 
know  in  most  Western  democracies  to 
get  some  sort  of  answer  from  Govern- 
ment officials.  How  frustrating.  How- 
aggravating  and  tragic  that  in  this 
nation  of  some  265  million  people  in 
the  Soviet  Union  that  you  can  deal 
with  a  government  that  gives  you  no 
answers.  And  whether  it  is  that  riddle 
wrapped  in  a  mystery  inside  an  enigma 
as  Winston  Churchill  called  it.  it  is 
certainly  a  police  state,  autocratic,  to- 
talitarian    system     that     deals     with 


people  as  if  they  do  not  exist,  deals 
with  people  as  if  they  are  indeed  num- 
bers and  have  no  meaning  to  the  state. 

D  1900 

Two  examples,  two  individuals  that  I 
met  with  and  the  group  individually 
and  separately  met  with;  we  went  to 
folks'  apartments,  had  a  chance  to  sit 
down  in  the  living  room  and  just  chat, 
somewhat  like  we  are  chatting  this 
evening  about  our  experiences. 

One  gentleman.  Lev  Ovsishcher.  Lev 
at  this  point  Aas  65  years  old,  and  he 
was  a  17-year-old  young  man  when  he 
enlisted  in  the  Soviet  Army  in  1936. 
He  was  on  active  duty  for  25  years.  He 
was  a  fighter  pilot  in  World  War  II. 
wounded  several  times,  was  a  highly 
decorated,  retired  colonel  from  the 
Soviet  Army.  He  retired  in  1961  with 
again.  15  orders  and  medals  for  hero- 
ism. 

After  his  retirement  in  1961.  he 
started  to  work  at  a  research  institute 
as  an  economist,  and  then  in  1972  he 
applied  to  leave,  and  he  also  wanted  to 
join  his  daughter  who  now  is  in  Israel, 
to  reunite  with  his  family. 

What  happened  to  him^  He  lost  his 
pension,  the  military  pension  that  he 
then  had;  he  lost  the  new  job  that  he 
was  employed  in.  had  been  in  for  10 
years  at  the  research  institute;  he  was 
harassed  by  the  KGB;  his  home  was 
not  just  bugged,  but  ransacked;  his 
telephone  was  disconnected. 

He  now  has  to  get  along  with  rela- 
tives' help  who  are  still  in  the  Soviet 
Union,  but  that  is  a  person,  an  individ- 
ual, whose  life  was  certainly  one  of 
active  valor  for  his  country,  but  the 
mere  fact  that  he  wanted  to  openly 
and  actively  engage  in  his  own  faith 
and  then  the  step  of  leaving  the  coun- 
try and  going  to  another  nation 
brought  down  the  brunt  of  the  Soviet 
oppression  on  this  individual. 

A  young  couple  I  remember  In  Len- 
ingrad. Zakhar  and  Tatyana  Zunshain. 
This  young  lady  was  with  us;  her  hus- 
band was  not  able  to  meet  with  us  very 
simply  because  he  was  In  prison.  They 
are  young;  34  and  32  years  old.  In 
1980.  they  asked  permission  to  emi- 
grate. In  December  1983,  he  was  held 
for  15  days.  Incommunicado,  for 
having  asked  to  leave  the  country. 

After  protesting  in  1984,  writing  a 
letter— and  that  in  the  Soviet  system 
can  be  a  protest;  If  you  dare  to  com- 
municate to  the  Soviet  Government  in 
some  way— he  was  put  In  prison  at  the 
Riga  Prison  under  a  sentence  for  "de- 
faming the  Soviet  State."  a  charge 
that  carries  up  to  3  years  In  a  labor 
camp,  and  still,  and  through  this  time, 
no  reason  has  been  given  for  why  he 
cannot  leave  the  country. 

We  saw  Individuals  who  had  families 
outside  of  the  Soviet  Union  and 
wanted  to  reunify  with  them,  or 
spouses,  as  has  already  been  men- 
tioned, an  American  and  Russian 
couple  who  cannot  reunite. 


One  individual  who  met,  fell  in  love 
with,  and  married  an  American  citizen, 
she,  a  Russian  citizen,  about  6  years 
ago  became  pregnant,  and  about  the 
time  her  child  was  to  be  born,  his  visa 
was  up  and  he  had  to  leave  the  coun- 
try. As  an  American  citizen  he  was  not 
allowed  to  stay.  She  is  still  there;  and 
he  has  yet  to  have  the  opportunity  to 
see  that  child;  6  years  have  passed 
since  she  asked  to  emigrate  to  reunite 
with  her  husband. 

Family  split  and  harassment  from 
the  government  were  routine  but  arbi- 
trary. Differential  treatment  depend- 
ing on  who  knows  what;  some  sort  of 
bizarre  system  of  penalty  that  rains 
down  from  the  Soviet  system. 

We  saw  children  of  refuseniks,  who 
at  one  point  in  time  before  the  family 
had  asked  to  leave  were  engaged  in 
education,  going  up  the  Soviet  track  of 
higher  education,  suddenly  discovered 
that  next  year  they  could  not  continue 
their  education  at  the  institute  in 
which  they  were  involved,  so  that  in 
one  instance,  meeting  on  the  street 
with  one  young  man  whose  father  is  in 
prison  for  having  sought  to  teach 
Hebrew  in  the  Soviet  Union. 

This  young  man.  who  is  now  20  and 
had  a  mathematical  career,  at  least  in 
the  beginning  of  the  scholarly  pur- 
suits of  that,  suddenly  found  himself 
outside  of  his  training,  and  indeed  is 
now  engaged  in  a  menial  job;  a  janito- 
rial job  at  a  plant  in  Moscow. 

I  must  say  that  after  seeing  all  the 
folks  whom  we  met  with,  and  becom- 
ing more  than  a  little  frustrating  and 
aggravated  with  the  Soviet  officials 
with  whom  we  met  and  chatted  with,  I 
was  moved  by  the  tremendous  spirit 
and  courage  of  the  refuseniks  who  met 
with  us  in  their  apartments,  out  in 
public  in  Moscow  streets  where  we  met 
with  some— their  courage  is  unlike  I 
have  ever  seen. 

If  we  can,  by  this  special  order  to- 
night, and  other  acts  keep  the  pres- 
sure on  and  keep  our  Government, 
which  no  question  is  the  last  hope  of 
these  individuals  to  have  an  opportu- 
nity to  leave  their  nation;  keep  our 
Government  persistent  in  iis  efforts  to 
achieve  some  degree  of  freedom  for 
these  individuals. 

It  is  not  a  lot  we  ask.  but  it  is  a  lot,  it 
is  obvious,  for  the  Soviet  Union  to 
make  that  move. 

Mr.  BARTLETT.  Will  the  gentleman 
yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
man. 

Mr.  BARTLETT.  I  appreciate  the 
gentleman  yielding  to  me.  Perhaps  the 
gentleman  has  covered  it,  but  on  that 
point  it  seems  to  me  an  important 
point  to  make,  how  closely  the  refuse- 
niks in  the  Soviet  Union  follow  West- 
ern public  opinion. 

We  heard  of  the  developments  of 
the  changes  in  the  Soviet  Government 
in  the  summit  agreement,  and  other 
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changes  that  were  world  news,  time 
and  time  again  during  that  1  week;  we 
heard  of  those  changes  from  refuse- 
niks  who  had  heard  about  it  1  hour,  or 
2  hours,  or  3  hours  before  any  of  the 
Americans  at  the  Embassy  or  the  con- 
sulate did. 

I  think  it  is  important  to  remember 
that  America  is  their  only  hope,  and 
they  hang  ou  our  every  word,  every 
nuance  of  American  foreign  policy, 
every  Voice  of  America  broadcast  is 
being  listened  to  by  these  prisoners,  by 
these  hostages. 

Mr.  ERDREICH.  If  the  gentleman 
in  the  well  will  continue  to  yield,  I 
thank  the  gentleman  from  Texas  [Mr. 
Bartlett]  for  his  remarks. 

I  would  say  that,  in  talking  about  a 
visit  to  the  Soviet  Union,  it  might 
sound  like  we  have  been  engaged  in 
some  travelog.  I  would  say  that  it  is  a 
step  short  of  a  visit  to  what  I  would 
call  hell,  to  go  into  a  nation  that  has 
this  sort  of  attitude  and  operation, 
where  the  total  activity  is  a  police 
state:  the  absolute  lack  of  liberty  and 
freedom  that  you  could  sense  and  feel 
on  the  streets  as  you  walked  by,  much 
less  in  talking  both  to  officialdom— 
who  were  very  narrow  and  rigid  in 
their  responses;  and  to  refuseniks  who 
are  fighting  for  liberty:  They  had  the 
temerity  to  just  slightly  push  at  the 
edge  of  the  conforming  system  that 
the  Soviet  Communist  Party  pushes 
down  on  their  citizenry. 

Their  temerity,  of  course,  was  great 
courage,  and  again  I  would  salute, 
beyond  the  30  or  40  that  we  had  the 
privilege  to  talk  to.  the  tens  of  thou- 
sands who  had  sought  to  do  the  same 
and  would  say  once  again  that  we 
shall  not  forget;  and  if  this  Nation  will 
continue  to  make  their  cause  a  high 
priority  of  our  policy.  1  maintain  hope, 
as  many  of  the  refuseniks  maintain 
hope,  that  there  will  be  a  time  when 
they  will  have,  indeed,  the  opportuni- 
ty to  emigrate,  to  join  families,  and 
spouses,  and  live  a  life  that  they  seek 
as  a  free  choice. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  contribution. 

I  would  just  say  before  yielding  to 
another  Member  that  I  think  both  the 
gentleman  touched  on  something  that 
was  extremely  impressive  to  me,  and 
that  was  that  notwithstanding  the 
type  of  repression  and  oppression  and 
antisemitism  type  of  environment  in 
which  these  people  live,  I  found  an  in- 
domitable spirit,  the  realization  that 
they  are  involved  in  a  movement  and 
that  they  are.  they  are  totally  commit- 
ted to  their  freedom  and  working  and 
endeavoring  in  every  respect  to  be  able 
to  some  day  enjoy  the  freedom  of  the 
West,  and  that  was  the  most  impres- 
sive thing. 

While  it  was  very  difficult  to  leave 
them  with  some  meaningful  type  of 
hope.  I  felt  rather  frustrated,  really;  I 
caught  myself  on  occasions  asking. 
What  can  I  really  say  to  these  coura- 


geous people  to  give  them  the  type  of 
hope  that  they  need?  I  think  the  best 
thing  perhaps  that  we  did  was  to  not 
give  them  any  false  hope,  but  to  let 
them  know  that  their  story  would  be 
told  here  in  the  United  States  as  we 
are  trying  to  do  this  evening  as  we 
speak  to  our  colleagues  and  to  the 
American  people. 

Now  I  am  privileged  to  yield  to  a 
gentleman  who  traveled  in  the  group 
that  I  was  in,  that  is,  the  gentlewoman 
from  Maryland  and  myself,  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 
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Mr.  MOODY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  echo  the 
sentiments  of  the  gentleman  and  asso- 
ciate myself  with  the  comments  made 
so  far  and  to  make  several  observa- 
tions about  our  trip  and  about  what 
we  saw,  and  then  talk  about  several  in- 
dividuals. 

I  have  lived  in  a  Communist  country, 
I  spent  2  years  in  Yugoslavia  as  a 
CARE  representative,  so  I  thought  I 
was  prepared  for  what  we  were  going 
to  find  in  this  particular  socialist  or 
Communist  country.  I  have  visited 
Poland,  I  have  visited  Bulgaria.  So  I 
thought  I  was  prepared.  But  I  was  in 
no  way  prepared  for  the  type  of  total 
wall-to-wall  control  over  every  aspect 
of  human  life  that  we  found  in  the 
Soviet  Union.  There  is  no  aspect  of 
social,  cultural,  political,  economic  or 
even  religious  activity  which  does  not 
come  under  the  purview  of  the  state  in 
a  way  which  is  a  magnum  jump  great- 
er, more  pervasive  than  I  had  seen 
elsewhere. 

In  Poland,  for  example— and  I  think 
Ms.  MiKULSKi  has  also  visited  Poland; 
I  have  heard  her  comment  on  this— 
there  are  institutions,  at  least  there  is 
one  major  institution,  which  serves  as 
sort  of  a  refuge,  sort  of  a  cleft,  sort  of 
a  shelter,  and  sort  of  an  alternative  to 
the  heavy  political  institutions  that 
exist  in  Poland  and  the  monopoly  the 
party  has  over  the  government.  And 
that  is,  of  course,  the  church.  But  in 
the  Soviet  Union,  It  became  clear  time 
and  again  as  we  talked  to  people  of  not 
only  the  Jewish  faith  but  also  of  other 
faiths  that  the  churches  and  religious 
faiths  in  the  Soviet  Union  are,  in  fact, 
heavily  monitored,  heavily  observed, 
and  in  many  ways  heavily  controlled 
by  the  Soviet  state.  This  is  a  new  di- 
mension that  I  had  never  witnessed 
before  and  about  which  I  was  really 
geniunely  shocked,  because  I  have 
always  heard  Soviet  people  say,  Soviet 
officials  say.  "Well,  we  do  not  agree 
with  our  government,  but  we  do 
permit  freedom  of  religion  in  the 
Soviet  Union."  So  I  was  genuinely 
shocked  and  shaken  at  the  degree  of 
Soviet  Government  control  over  the 
function  of  religion. 

We  were  told,  for  example,  that  the 
head  of  the  synagogue,  the  chief  rabbi 


of  the  synagogue  in  Moscow,  serves 
only  at  the  pleasure  of  the  govern- 
ment and  strictly  with  their  approval. 
In  fact,  the  head  of  the  Jewish  com- 
munity in  Moscow  is  not  determined 
by  the  Jewish  community  itself  but 
rather  by  the  government.  And  we 
heard  again  and  again  that  people 
who  practiced  Judaism  openly  come 
under  special  pressure  and  special  dis- 
crimination. 

The  Soviet  Union  makes  a  great 
pitch  to  say  that  they  do  not  have 
racial  or  religious  discrimination  in 
the  Soviet  Union,  and  that  is  one  of 
the  curses  of  America  and  some  other 
countries.  But,  in  fact,  I  do  not  think 
there  is  any  way  you  can  hear  the 
story  that  we  heard  of  the  people  in 
the  Soviet  Union  and  not  conclude 
that  there  is  a  great  deal  of  persecu- 
tion and  pressure  on  people  who  wish 
to  practice  their  religion. 

Inseparable  of  practicing  religion,  of 
course,  in  this  case  is  the  study  of 
Hebrew,  the  original  language  of  that 
religion.  And  yet  we  understand  that 
only  four  people  are  allowed  to  learn 
Hebrew  officially  at  Moscow  Universi- 
ty, and  none  of  those  four  for  some 
years  back  now,  four  per  year,  none  of 
those  have  been  Jewish.  Soviet  Jews 
who  apply  to  study  Hebrew  at  the  Uni- 
versity of  Moscow  are  systematically 
and  summarily  denied  that  right. 

Most  Hebrew  teaching  or  virtually 
all  Hebrew  teaching  that  is  taught  to 
Jews  in  the  Soviet  Union  is  taught  pri- 
vately in  homes.  That,  in  turn,  exposes 
the  teacher  of  Hebrew  to  persecution. 
It  exposes  that  person  to  search  of 
their  apartment.  And,  by  the  way,  I 
might  say  that  a  search  of  your  apart- 
ment in  the  Soviet  Union  typically 
lasts  8  hours,  according  to  what  we 
were  told  by  one  family  after  another. 
A  small  apartment  search  for  8  to  10 
hours  does  not  leave  very  much  left  of 
your  dignity.  Imagine,  if  you  would, 
the  humility  of  having  your  apart- 
ment searched  for  8  or  10  hours,  with 
every  single  item  picked  over.  No  spe- 
cific item  is  being  looked  for;  every- 
thing is  subject  to  minute  scrutiny. 
The  sort  of  loss  of  dignity  that  that 
entails  is  in  itself  a  testimony  to  the 
paranoia  that  the  state  apparently 
feels  about  the  practice  of  this  reli- 
gion, the  teaching  of  this  language. 

We  also  heard  that  the  Pentacostal 
and  other  religions  also  suffer  from 
this  sort  of  persecution,  maybe  not  as 
severe,  but,  still,  severe  nonetheless.  It 
is  not  only  Jewish,  but  it  very  distinct- 
ly is  Jewish,  as  witnessed  by  our  visit 
and  by  those  we  talked  with. 

Another  thing  I  would  like  to  point 
out,  which  is  a  form  of  discrimination, 
racial  or  religious  discrimination,  and 
that  has  to  do  with  the  form  of  identi- 
ty cards  that  everyone  must  carry. 
They  call  them  internal  passports.  We 
do  not  have  that,  of  course,  in  this  so- 
ciety; but  many  societies  do.  Many  so- 
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cieties  make  sure  thai  those  identity 
cards— they  have  them  in  France  and 
many  European  countries— many  soci- 
eties make  sure  that  those  identity 
cards  contain  no  information  that 
would  lead  in  any  way  to  discrimina- 
tion of  the  individual.  And  yet  in  the 
Soviet  Union,  every  identity  card, 
every  passport,  must  contain  the  na- 
tionality of  the  bearer. 

If  you  live  in  tne  Ukraine,  your  pass- 
port, your  internal  passport,  says, 
under  nationality,  that  you  are  Ukran- 
ian;  if  you  lived  in  Byelorussia  or 
White  Russia,  your  passport  says  Bye- 
loruskiy:  if  you  live  in  Uabek'stan. 
your  passport  says  Uzbekiy:  if  you  live 
in  Azerbaijan,  it  says  Azerbaijaniy. 
But  if  you  are  Jewish  and  you  live  in 
the  Ukraine  or  if  you  are  Jewish  and 
you  live  in  Byelorussia  or  if  you  are 
Jewish  and  live  in  Azerbaijan,  it  does 
not  say  any  of  those  names,  it  says 
Ycvri.  which  in  Russian  means  Jew. 

So,  in  effect,  people  in  the  So\iet 
Union— and  I  was  shocked  at  this, 
also— are.  in  effect,  carrying  a  Star  of 
David  not  on  their  lapel,  as  m  Nazi 
Germany,  but  on  their  identity  pass- 
port, which  they  must  show  on  fre- 
quent occasion.  We  saw  many  in- 
stances of  Soviet  citizens  having  to 
open  their  passports  to  militia  routine- 
ly on  the  street.  It  happens  constantly 
If  they  tried  to  enter  our  hotel,  they 
had  to  show  that.  If  they  pass  by  a 
group  of  foreigners  or  if  they  are  in  an 
area  where  there  are  a  lot  of  foreign- 
ers, they  have  to  open  up  this  pass- 
port. We  witnessed  that  time  and 
again. 

So  I  think  it  is  fair  to  say  that,  de- 
spite official  protestations,  there  is 
something  which  amounts  to  severe 
religious  discriminatory  treatment  or 
discriminatory  treatment  based  on  re- 
ligion in  the  Soviet  Union.  For  a 
nation  which  prides  itself  in  looking 
forward  to  the  future,  to  creating  the 
future  man.  so  to  speak.  I  was  very  dis- 
appointed to  see  that  and  shaken, 
badly  shaken. 

It  is  a  pity  that  this  is  so  because  of 
the  human  tragedy  that  is  involved. 
Many  individuals  we  talked  to  provid- 
ed, literally,  heartrending  stones. 
Once  can  never  overlook  the  human 
dimensions  of  this.  But  it  is  a  pity  that 
in  this  modern  day  and  age,  when  the 
world  has  been  so  much  religious  and 
racial  discrimination,  that  this  is  such 
an  alive  and  well  practice  in  one  of  the 
major  nations  of  the  world.  It  has 
severe  and  very  disheartening  implica- 
tions for  the  relationships  between  the 
two  nations,  which  must  get  along  in 
order  for  the  planet  to  survive.  The 
Soviet  Union  and  United  States  of 
America  must  find  ways  to  accommo- 
date one  another.  There  is  no  third  al- 
ternative to  accommodation,  short  of 
nuclear  holocaust.  Aggressive  military 
confrontation  is  not  what  we  want, 
and  yet  it  is  very  hard  to  conceive  of 
ways   to   finding   rapprochement   and 


areas  of  communication  with  the  gov- 
ernment that  comes  down  this  hard  on 
any  segment  of  its  society. 

No.  we  are  not  perfect  here:  we  have 
many  problems  here,  in  terms  of  racial 
and  other  discriminations  but  I  think 
we  are  jpenly  committed,  and  have 
been  for  several  decades,  to  systemati- 
cally reducing  it.  It  was  \ery  discour- 
aging to  see  that  this  is  so  imbedded  m 
the  institutional  framework,  from  the 
identity  cards  to  the  four  slots  only 
for  Hebrew  teachers,  to  the  govern- 
ment approval,  formal  appro\al,  of  the 
religious  leaders  of  any  religion.  Those 
sort  of  institutional  things  are  locked 
in.  They  are  not  being  changed,  they 
are  not  being  questioned.  We  are  not 
ha\ing  demonstrations  or  seminars  in 
the  Soviet  Union  about  tl.e  validity  of 
those  institutional  arrangements. 
They  are.  apparently,  set  in  concrete, 
and  that  is  very  discouraging. 

I  think  It  IS  also,  as  I  said  a  moment 
ago,  important  to  remember  the 
human  dimensions.  One  could  go  on  at 
length,  but  two  of  the  people  who 
struck  me  with  particular  poignant 
cases  were  tne  cases  of  Mrs.  losif  Ber- 
enshtein  and  Mrs.  Yuli  Edelshtein, 
two  wives  who  are  painfully  waiting 
for  their  husbands'  release.  I  would 
like  to  take  a  moment  to  review  those 
two  cases. 

losif  Berenshtein  was  a  well-known 
Hebrew  teacher  in  Moscow.  He  applied 
to  emigrate  to  Israel  in  1979  from 
Kiev,  and  he  was  refused. 

Late  last  year.  Mr.  Berenshtein  was 
arrested  and  sentenced  to  4  years  in 
prison  for  falsely  resisting  the  militia, 
resisting  arrest.  I  suppose  we  would 
call  it  here.  While  he  was  in  prison,  his 
eyes  were  badly  damaged  through  cir- 
cumstances no  one  is  quite  clear  of, 
since  he  is  not  allowed  to  discuss  it 
with  his  wife  on  the  very  short  and 
very  monitored  and  very  infrequent 
visits.  But  we  now  know  that  he  has 
lost  almost  100  percent  of  his  sight  in 
one  eye  and  he  is  down  to  20  percent 
of  sight  in  the  other  eye,  and  he  des- 
perately needs  medical  attention.  This 
has  not  been  available  to  him.  He  has 
been  denied  adequate  medical  atten- 
tion, although  his  family  and  friends 
have  repeatedly  requested  that  this  be 
accorded  him.  He  is  now  suffering 
what  has  been  described  as  Irreversible 
damage  to  the  tissue  of  his  eye. 
damage  which  the  doctors  who  have 
examined  him.  say  could  have  been 
prevented  had  he  been  cared  for  in 
time. 
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The  last  time  his  wife  saw  him  was 
on  May  5  for  20  minutes,  after  travel- 
ing clear  across  the  Soviet  Union  to 
see  him.  It  takes  a  full  week  for  Mrs. 
Bernstein  to  reach  her  husband,  and 
she  can  only  see  him  for  20  minutes  In 
a  monitored,  nonprlvate  conversation. 
She  saw  him  also  on  December  17.  His 
face  was  bandaged;  his  eyes  were  ban- 


daged, and  his  face  was  badly  disfig- 
ured from  the  pain  and  stress  of  the 
wound. 

I  would  hope  that  the  Soviet  Union 
with  all  of  Its  power  and  might  would 
see  fit  to  grant  this  individual  who  was 
clearly  for  his  conscience,  his  choice  of 
religion.  his  choice  of  teaching 
Hebrew,  to  grant  this  man  some  relief 
and  some  compassion.  To  release  him 
on  a  medical  release.  Some  sort  of  a 
medical  release. 

The  other  gentleman  I  would  like  to 
talk  about,  and  again,  we  met  his  wife, 
is  a  man  named  Yuri  Edelstein.  He 
also  is  in  prison.  We  met  his  wife. 
Tanya.  He  has  been  sentenced  to  3 
years  in  a  labor  camp  for  the  illegal 
po.ssession  of  drugs,  although  everyone 
we  talked  to  who  knew  of  him  found  it 
totally  inconceivable  that  he  would 
have  had  or  used  or  had  any  dealings 
with  drugs. 

This  is  a  very  scary  and  ominous 
trend.  There  have  been  several  in- 
stances of  this  in  the  Soviet  Union  re- 
cently, because  this  harkens  back  to 
the  days  of  Stalin,  when  the  KGB 
typically  used  to  plant  drugs  or  weap- 
ons onto  suspects.  They  used  to  plant 
drugs  in  the  apartments  of  those 
people  they  wished  to  arrest,  and  that 
practice  has  pretty  much  died  out. 
That  is  a  very  infamous.  Stalinist 
practice  which  has  not  been  seen  for 
some  time,  but  we  are  now  beginning 
to  see  it  come  back  in  the  case  of  Yuri 
Edelstein.  By  all  plausible  accounts, 
these  drugs  were  planted  in  his  apart- 
ment and  were  not  really  his  at  all. 

He  was  arrested  in  September  and 
he  was  sent  to  prison  for  3  years,  to  a 
labor  camp.  He  was  seen  at  the  end  of 
May.  and  his  health  condition  is  very, 
very  bad.  It  was  worse  than  when  he 
was  in  Moscow.  He  has  had  a  continu- 
ing case  of  flu,  which  is  very  danger- 
ous to  have  in  prison  when  you  cannot 
get  adequate  heat,  medicine,  or  rest  or 
food. 

His  prayer  book  has  been  taken 
away  from  him  in  prison.  He  is  not 
able  to  practice  his  religion.  We  were 
told  that  it  is  illegal  to  pray  in  prison 
in  the  Soviet  Union.  It  is  illegal  to 
pray  in  prison.  It  is  illegal  to  have  any 
prayer  materials  in  prison  in  the 
Soviet  Union. 

He  and  another  colleague  in  prison, 
a  Baptist  in  fact,  were  badly  beaten  by 
the  guards.  Again,  that  is  somewhat 
cloudy  since  they  are  not  allowed  to 
discuss  it  in  these  brief  and  infrequent 
meetings  with  family.  Both  prisoners 
were  beaten  for  "reeducation."  and 
both  are  suffering  physically. 

Yuri  Edelstein  was  a  famous  Hebrew 
teacher  in  Moscow.  He  was  the  head  of 
a  Hebrew  seminar.  He  was  an  extreme- 
ly religious  person.  Another  indication 
that  the  idea  he  would  be  on  drugs  is 
totally  implausible.  His  apartment  was 
searched,  as  I  mentioned,  for  up  to  8 
hours.  Everything  Hebrew  was  taken 
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from  his  apartment;  none  of  it  was  re- 
turned. The  arrest  warrant  citing  the 
drug  charges  was  predated  prior  even 
to  the  arrest  taking  place.  Another  in- 
dication that  it  was  clearly  a  planted 
bit  of  evidence,  predetermined,  and 
was  not  a  genuine  case  of  drug  posses- 
sion. 

These  are  two.  but  only  two  of  the 
many  heartrending  stories  that  we 
were  exposed  to  there.  I  think  that 
the  Soviet  Union  would  do  well  to  in 
the  name  of  international  and  human 
decency  to  provide  clemency  for  these 
people;  to  let  them  return  to  their 
families,  hopefully  to  let  them  emi- 
grate to  Israel.  Certainly  there  is  no 
way  they  can  possibly  be  productive 
and  faithful  citizens  of  the  Soviet 
Union  after  being  exposed  to  that  sort 
of  discriminatory  treatment.  I  will  not 
speak  for  the  people,  of  course,  but  I 
would  think  that  any  nation  would  see 
fit  to  let  these  folks  go  free  and  to  let 
them  emigrate  to  be  reunited  with 
their  families  and  also  to  practice 
their  faith  and  be  in  the  religious  envi- 
ronment that  they  choose  to  be  in. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  contribution. 

I  am  pleased  at  this  time  to  yield  to 
the  gentleman  from  Texas  [Mr.  Bart- 

LETTl. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  the  middle  of  this 
special  order  I  want  to  take  a  few  min- 
utes to  thank  the  gentleman  from 
Ohio  and  the  gentleman  from  Florida 
for  taking  out  this  special  order  so 
that  the  six  of  us  and  others  who  have 
been  to  the  Soviet  Union  might  share 
the  window  to  the  world  and  the  ob- 
servations that  we  brought  back. 

I  have  to  say  that  I  have  known  each 
of  my  five  colleagues  since  I  came  to 
Congress  and  believe  that  I  knew  them 
well.  But  having  the  opportunity  to 
share  this  trip  with  Congressman  Erd- 
REicH.  and  Congressman  Bilirakis, 
and  Congresswoman  Mikulski,  and 
Congressman  Moody,  and  Congress- 
man Stokes  has  really  made  me  mind- 
ful of  the  enormous  humanity  and 
compassion  and  leadership  that  each 
of  these  Members  displays. 

You  know,  it  was  not  a  particularly 
pleasant  trip;  it  is  not  one  in  which 
any  of  us  would  recommend  as  a  vaca- 
tion. I  think  that  by  taking  the  trip  we 
did  some  good.  We  brought  a  little 
spotlight,  perhaps  not  hope,  but  at 
least  we  brought  some  news  from  the 
outside  into  people  who  were  hungry 
for  that  news.  By  this  special  order 
and  by  getting  some  of  these  issues 
into  the  Record.  I  think  we  can  also 
do  some  good  by  indicating  the  ex- 
traordinary seriousness  which  both  we 
as  Members  of  Congress,  and  I  think 
Congress  as  a  whole,  with  regard  to 
recent  developments  in  the  U.S.S.R.  as 
measured  by  repatriation  and  reunifi- 
cation. 


My  involvement  first  began  10  years 
ago.  I  first  became  interested  in  issues 
in  talking  with  ex-refusenik  families 
who  have  now  settled  in  the  Dallas 
area.  They  are  grateful,  of  course,  to 
be  out  and  they  are  also  hopeful  that 
the  rest  of  their  families  can  join 
them. 

When  I  came  to  Congress  in  1983.  I 
helped  to  found  the  98th  Congression- 
al Class  for  Soviet  Jewry  and  I  am  cur- 
rently a  member  of  the  steering  com- 
mittee of  the  Congressional  Coalition 
of  Soviet  Jews.  I  think  it  is  important 
to  notice  that  the  American  peoples' 
awareness  of  this  issue  is  increasing  at 
a  rapid  rate.  Because  of  the  98th  class 
which  Mike  Bilirakis  and  Ben  Erd- 
REicH  and  Jim  Moody  and  I  share, 
that  was  the  first  class  in  the  history 
of  this  Congress  in  which  unanimously 
100  percent  of  the  Members  of  the 
class  signed  up  to  join. 

I  have  been  active  on  these  issues,  as 
have  my  colleagues.  I  suppose  I  have 
to  tell  you  that  I  really  understood  the 
issues  from  my  head,  but  I  never 
really  understood  those  issues  from 
my  heart  until  this  trip.  Because  it  is 
virtually  impossible  to  put  into  per- 
spective the  facts  that  you  know  about 
the  state  and  the  fate  of  the  refuse- 
niks  and  being  held  hostage  in  the 
Soviet  Union.  It  is  impossible  to  put  all 
that  together  until  you  sit  in  the  living 
room  of  Alexander  Lemer  or  Jacov 
Revonowitz  or  Boris  Yelkin  or  others, 
and  you  sit  and  visit  with  people  face 
to  face. 

I  suppose  I  got  my  first  glimpse  of 
what  it  really  means  at  a  dinner  that 
my  wife  and  I  attended  about  a  year 
ago.  It  was  a  small  dinner  in  which  we 
had  dirmer  with  Elie  Weisel,  who 
began  the  movement  in  the  West  in 
1965  with  his  book,  "The  Jews  of  Si- 
lence." Elie  Weisel  said  it  is  in  their 
eyes.  I  remembered  that  when  I  sat 
and  talked  with  refuseniks  today  in 
1985,  because  Elie  Weisel  says  -that  it 
is  in  the  eyes  of  the  refuseniks  that 
the  issues  of  repatriation  and  family 
reunification  find  their  focus.  It  is  in 
their  eyes  that  those  issues  become 
real. 

D  1930 

But  it  is  still  not  real  until  you  stand 
on  Soviet  soil  and  see  their  faces,  and 
then,  by  seeing  the  desperation,  the 
frustration,  but  also  I  think  that  sort 
of  spirit  of  simply  coping  with  it  day 
to  day  while  working  for  a  future  for 
either  themselves  or  their  children 
that  will  be  better— until  you  see  it  in 
their  eyes,  face  to  face,  you  cannot  un- 
derstand it. 

I  heard  many  stories  that  were  vari- 
ations on  the  same  theme  that  has 
been  discussed  here  tonight.  These  re- 
fuseniks typically  are  bright,  capable 
people,  formerly  contributors  to  Soviet 
society,  still  want  to  be.  They  are  not 
dissidents.  They  do  not  want  to  go  to 
Siberia.  They  do  not  want  to  change 


the  Soviet  Government.  They  do  not 
want  anything  except  they  want  out. 
They  want  the  right  to  be  Jews.  They 
want  the  right  to  raise  their  children 
within  their  culture  and  within  their 
religion. 

What  these  refuseniks  have  in 
common  is  that  they  are  willing  to 
give  up  everything,  without  exception. 
When  you  apply  for  that  exit  visa,  you 
know  that  your  life  as  a  member  of 
Soviet  society  is  over,  because  you  are 
fired  that  day.  We  talked  with  many 
refuseniks  who,  rather  than  put  their 
boss  with  whom  they  may  have  a  good 
relationship,  through  the  exercise  of 
having  to  fire  them,  they  just  simply 
go  in  and  say,  "Today  I  am  applying 
for  my  exit  visa,  and  knowing  that  you 
will  have  to  fire  me,  would  it  be  easier 
on  you  if  I  simply  resigned?"  They  are 
willing  to  give  up  everything  to  be 
free.  I  think  it  is  helpful  to  talk  about 
specific  people  and  case  histories. 

One  of  the  first  families  I  met  was 
the  Peisin  family  in  Leningrad.  10 
members  of  this  family,  3  different 
generations.  The  wife's  sister  is  al- 
ready in  Israel.  The  son  is  or  was  a 
professor.  The  son-in-law  is  or  was  a 
doctor.  They  have  all  applied  for  exit 
visas  and  they  have  all  lost  their  jobs, 
and  they  are  all  essentially  noncitizens 
or  nonpersons  in  the  Soviet  Union. 
The  father  is  a  World  War  II  veteran. 
When  he  came  to  this  apartment,  the 
first  thing  you  noticed  is  that  he 
proudly  wears  his  ribbons  with  which 
he  was  decorated  defending  the  moth- 
erland, but  he  no  longer  has  a  mother- 
land. I  asked  him  about  the  ribbons 
and  I  asked  him  about  the  Soviet 
Union,  and  he  said,  "Things  have 
changed  since  the  war."  He  said,  "In 
Russia,  our  name  now  is  traitor." 

I  visited  with  Boris  Elkin  and  his 
family,  he  and  his  wife  and  two  chil- 
dren. He  was  a  well  respected  radio  en- 
gineer, on  top.  He  is  now  a  night 
watchman,  and  feels  lucky  to  be  a 
night  watchman.  He  has  no  essential 
duties  other  than  by  being  a  night 
watchman,  being  paid  some  80  rubles  a 
month,  which  is  equivalent  to  about 
$100  a  month;  he  can  avoid  the  charge 
parasitism.  His  father  is  in  Israel.  He 
merely  wishes  to  join  his  father  and 
join  his  homeland. 

Mikhail  Kazanevich.  He  applied  in 
1973.  He  lost  his  job  as  a  radio  techni- 
cian. He  is  now  a  photographer,  a  free- 
lance photographer,  and  gets  whatever 
work  he  can.  He  is  still  waiting,  since 
1973.  No  reason.  The  only  answer  he  is 
given  is,  "Apply  in  6  months.  Maybe  it 
will  be  different." 

They  are  never  given  answers.  There 
are  no  written  responses.  There  is  no 
written  rejection.  It  is  not  a  rule  of 
law.  There  is  not  even  a  committee  in 
the  Soviet  Government  that  anyone 
can  find  out  about.  The  phone  call 
merely  comes  in  and  it  says,  "You 
have  been  denied  again."  and  if  the  re- 
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fusenik  dares  to  ask  why.  the  answer 
may  be  "Undesirable";  the  answer  may 
be.  "Inexpedient";  the  answer  may  be 
"Contrary  to  the  Soviet  State."  The 
answer  may  essentially  whatever  the 
voice  on  the  other  end  of  the  line 
wants  to  say. 

I  asked  Tatjana  Kodner.  She  is  well 
educated.  She  is  a  translator,  or  wa.s. 
Her  husband  is  or  was  a  doctor  He  is  a 
physician.  He  is  now  a  medical  techni- 
cian, drawing  blood.  They  are  younger 
than  some  of  the  ones  we  talked  with 
She  is  36  and  he  is  37.  They  ocih  lost 
their  jobs  almost  immediately,  so  I 
asked  her.  "Ms.  Kodner.  can  you  be  a 
Jew  in  the  Soviet  Union''" 

Do  you  know  what  she  said.  She 
said.  You  cannot  be  a  human  being  in 
the  Soviet  Union  in  1985." 

As  one  of  the  other  Members  .said, 
we  met  Tatjana  Zunshine  and  her  hus 
band.  Zachary.  They  are  from  Latvia. 
She  still  lives  in  Latvia.  He  is  age  34 
and  she  is  age  29. 


THE  PLIGHT  OF  SOVIET  JEWRY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from   Florida  (Mr.  Bilirakis] 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BILIRaKIS.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida'' 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker, 
before  I  continue  with  my  special 
order.  I  would  yield  to  my  colleague. 
the  gentleman  from  Texas  [Mr    B.art 

LETT]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  Tatjana  Zunshine 
came  to  Leningrad  to  see  us  and  to  be 
at  the  American  Embassy  on  American 
Independence  Day  on  July  4.  She 
came  with  the  story  of  her  husband, 
who  has  been  sentenced  to  18  years  in 
Siberia.  She  came  with  the  story  that 
she  has  some  considerable  desperation 
as  to  whether  he  will  even  be  allowed 
to  live. 

He  is  treated  to  few  clothes.  He  is 
forced  to  catch  flies  within  the  prison 
camp.  He  is  put  in  solitary  confine- 
ment. He  has  been  put  in  solitary  con- 
finement three  times  now.  15  days  at  a 
time,  and  the  temperatures  in  solitary 
have  reached  as  low  as  56'  below  zero. 

What  was  his  crime,  what  was  the 
crime  that  he  was  accused  of  The 
crime  was  that  he  asked  permission  to 
leave,  and  then  he  wrote  a  letter 
asking  why  he  was  denied  permission. 

It  IS  important  that  the  West  under- 
stand that  not  everyone  is  arrested. 
Arrests   can    come   at    any    time,    but 


most  of  the  re^useniks  are  simply 
turned  out  of  society,  lose  their  jobs, 
are  harassed  or  threatened  or  fol- 
lowed, but  most  are  not  arrested. 
What  IS  the  most  difficult  is  that  the 
arrests  are  arbitrary. 

There  wa.s  no  particluar  reason  to 
arrest  Zachary  Zunshine.  But  the  ar- 
rests come,  and  they  are  unexpected 
and  they  are  arbitrary  and  they  are 
always  po.ssible.  Every  refusenik  we 
talked  to.  we  said.  Why  are  you  visit- 
ing American  Congressmen''  Does  that 
not  make  you  subject  to  arrest^" 

They  would  say.  If  the  Soviets  want 
to  arrest  us.  they  are  going  to  arrest  us 
anyway,  regardless  of  who  we  talk  to 
or  what  we  say  or  where  we  are," 

Tatjana  Zunshine  is  entitled  under 
Soviet  law  to  visit  her  husband  in  Si- 
beria a  total  of  five  times,  twice  for  24 
hours,  and  the  other  three  times  for 
an  hour  or  30  minutes.  On  her  last 
visit  she  has  been  denied  the  right  to 
visit  with  him.  for  the  last  two  visits  or 
three  visits.  I  believe.  On  her  last  visit. 
It  took  her  2  days  by  plane  and  then 
22  hours  by  train  north  of  Lake  Baikal 
m  Soviet  Siberia— 22  hours  by  train 
north  of  Lake  Baikal.  She  got  there 
and  was  denied  the  chance  to  visit  her 
husband  because  he  had  washed  his 
underwear  on  the  wrong  day.  or  so 
.said  the  warden.  But  consider  the  ex- 
traordinary psychological  cruelty  of  a 
Jacov  Rabinowitz  of  Leningrad. 

Perhaps  the  cruelest  in  terms  of  psy- 
chology of  all  we  met.  he  was  an  engi- 
neer, a  shipbuilding  engineer.  He  now 
works  in  a  shoe  factory.  He  had  a  good 
job.  He  helped  to  design  ships.  The 
ships  he  designed,  the  precise  ships, 
have  already  been  sent  overseas.  The 
la.st  time  he  designed  a  ship  was  1972, 
and  the  ships  that  he  designed  were 
small,  coastal  ships  that  have  been  ex- 
ported themselves  to  Egypt  and  to 
other  countries  overseas,  and  yet  the 
reason  for  his  denial  is  that  he  must 
have  state  secrets,  even  though  he 
could  not  possibly  be  carrying  around 
designs  in  his  head  any  more  than  the 
real  ships  would  contain. 

But  nevertheless.  Jacov  Rablnowitz 
had  a  good  Job.  He  had  never  really 
thought  much  about  it  until  the  mid- 
1970's  when  the  children  began  to 
grow  up.  So  by  1977.  after  giving  a 
good  deal  of  obvious  thought  and  wait 
and  consideration  to  giving  it  all  up 
and  trying  to  leave,  he  applied  to 
leave.  He  applied  to  leave  with  his 
family.  He  was  denied  and  denied  and 
denied.  Finally,  by  1980,  the  Soviet  au- 
thorities told  him  to  get  a  divorce,  and 
if  he  got  a  divorce,  he  and  his  wife  and 
two  children  may  be  allowed  to  leave. 
They  did.  He  and  hi.";  wife  divorced. 
And  the  result  was,  8  months  later  his 
wife  and  children  were  allowed  to 
leave,  and  since  then  sometimes  his 
mail  from  his  wife  and  children  come 
through  and  sometimes  phone  calls 
come  through  and  sometimes  they  do 
not,  and  Jacov  Rabinowitz  is  still  in 


that  purgatory,  that  special  place  of 
not  knowing  whether  he  will  be  able 
to  join  his  family  or  not,  whether  it 
will  be  this  year  or  never.  His  son, 
Igor,  graduated  from  Brandeis  Univer- 
sity this  year  because  of  the  sacrifice 
of  this  man. 

Gregory  Genusov  applied  in  1976 
with  his  brother.  Gregory  and  his 
brother  had  identical  circumstances. 
There  was  virtually  no  difference  be- 
tween Gregory's  situation  and  his 
brother's  situation  in  terms  of  their 
work,  their  service,  their  family.  They 
had  equal  repatriation  and  family  re- 
unification circumstances,  equal  jobs, 
and  yet  his  brother  left  in  1981  and 
Gregory  is  still  waiting. 

Consider  perhaps  the  most  poignant 
of  all.  and  that  is  meeting  Tretyakova. 

C  1940 

Tamara  came  to  meet  us  with  her  7- 
year-old  .son.  who  has  never  met  his 
father  becau.s»'  his  father,  her  hus- 
band, was  granted  an  exit  visa  shortly 
before  the  birth  of  the  son.  thinking 
that  they  would  be  able  to  rejoin,  and 
now  the  father  is  not  able  to  rejoin 
them  even  for  a  visit  as  a  tourist  in  the 
Soviet  Union,  and  she  and  the  son  are 
not  able  to  join  the  father  in  the 
United  States. 

Now.  most  of  the  people  we  met.  I 
asked  them  a  question.  I  wanted  to 
know  why.  I  think  it  is  important  that 
the  American  people  understand  why 
people  would  give  all  this  up,  give  ev- 
erything up  in  order  for  the  chance, 
and  basically  two  reasons  came  out. 
One  reason  was  stronger  than  the 
other.  The  Peisin  family  simply  said. 
"We  are  Jews." 

Anti-Semitism  in  the  Soviet  Union 
today  is  unbelievable.  No  Jews  are  al- 
lowed as  students  at  Leningrad  Univer- 
sity, even  though  it  has  23,000  stu- 
dents, and  there  are  very  few  at 
Moscow  University.  Brilliant  students 
are  dropped  or  openly  denied,  or  they 
are  denied  the  chance  to  take  a  test, 
and  Jews  are  not  allowed  to  have  the 
kind  of  jobs  with  futures  and  with  ca- 
reers. And  indeed  they  said,  as  the 
gentleman  from  Wisconsin  said,  that 
the  second  line  on  every  paper,  on 
every  document,  and  on  every  passport 
and  every  job  application  says:  "Jew," 
as  if  the  Star  of  David  worn  on  the 
outside  of  the  coat  is  coming  back  to 
rear  its  ugly  head  some  50  years  later. 

So  reason  No.  1  is  the  love  of  Israel, 
repatriation  with  the  homeland,  and 
extraordinary  anti-Semitism. 

But  reason  No.  2  I  found  to  be  con- 
sistently more  important  for  everyone, 
because  every  adult  we  talked  to  said 
they  would  be  able  to  stand  it:  It  is 
their  children  that  they  were  looking 
out  for.  The  primary  reason,  the 
reason  we  heard  over  and  over  again, 
is  for  the  next  generation. 

I  asked  Boris  Elkin.  He  said.  'I  want 
to  raise  my  children  as  Jews.  " 
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I  asked  Mikhail  Kazanevich.  He  said, 
"Two  reasons:  I  am  a  Jew.  I  look  like  a 
Jew,  I  feel  like  a  Jew.  I  cannot  live 
without  Jewish  traditions,  and  there  is 
nothing  left  in  this  country  that  is 
Jewish.  But,  second."  he  said,  "and  my 
real  reason  is.  I  want  to  give  my  chil- 
dren a  chance,  my  15-year-old  and  my 
4-year-old." 

Or  consider  the  case  of  Prof.  Alexan- 
der Lerner  with  whom  we  met.  Prof. 
Alexander  Lerner  in  1972  was  on  top. 
He  was  accorded  special  treatment.  He 
was  accorded  deference  by  the  Soviet 
Government.  He  was  allowed  to  travel; 
he  was  allowed  to  take  part  in  interna- 
tional seminars,  and  he  was  allowed  to 
publish.  And  he  said.  "I  am  successful. 
I  could  go  on  and  live  the  rest  of  my 
life  and  be  successful,  have  my  coun- 
try home  in  the  country  and  be  on  top, 
but  my  children  have  no  future  here." 
And  he  remembered  his  grandfather's 
prayers  for  the  next  generation  in  Je- 
rusalem. 

And  consider  Yuri  Chernyak.  Yuri 
Chernyak  in  Moscow  gave  up  his  full 
professorship  and  his  career  because 
his  son  and  daughter  had  reached 
their  teens,  and  he  knew  that  they 
had  no  future.  In  his  words,  "The 
main  reason  is  my  children  and  their 
children." 

Despite  all  the  adversities,  the  over- 
riding factor  we  found  among  refuse- 
niks  was  the  simple  courage  to  try  to 
allow  their  children  to  be  free. 
Throughout  the  roller  coaster  of  phys- 
ical danger  and  arbitrary  charges,  they 
remain  faithful  to  the  idea  that  some- 
day they  or  their  children  or  their 
grandchildren  will  be  free  to  practice 
their  religion  and  be  free  men  and 
women. 

We  observed  that  the  Soviet  Govern- 
ment and  the  Soviet  people  place  a 
great  importance  on  the  upcoming 
summit  meeting  between  President 
Reagan  and  Chairman  Gorbachev,  as 
well  they  should  and  as  do  the  Ameri- 
can people.  Today  this  delegation,  the 
six  of  us.  sent  a  letter  to  Ambassador 
Dobrynin  in  which  we  said  that  we  are 
very  concerned  and  we  know  that  if 
the  summit  is  to  be  successful,  the 
Soviet  Government  is  going  to  have  to 
provide  the  foundation  and  the  base 
for  that  success  so  that  the  Soviets 
begin  to  comply  with  the  existing  Hel- 
sinki accords.  It  is  difficult  for  the 
United  States  to  enter  into  new  agree- 
ments when  the  Soviets  so  clearly 
refuse  to  abide  by  the  Helsinki  agree- 
ments signed  in  1975. 

This  month,  in  June,  Jewish  repar- 
triation  had  dropped  to  one  of  its 
lowest  levels  ever,  only  36  as  compared 
with  56.000  per  year,  some  5,000  a 
month,  in  1979. 

To  further  compound  matters,  we 
told  Ambassador  Dobrynin  that  we 
noted  during  the  time  we  were  there, 
during  the  month  of  June  and  the 
first  3  days  of  July,  that  at  least  four 
arrests  of  Hebrew  teachers  took  place 


in  the  weeks  surrounding  our  trip,  and 
we  knew  of  at  least  one  case  of  harass- 
ment. We  asked  Professor  Lerner 
about  that.  He  has  been  involved  in 
this  movement  since  1972,  and  he  told 
us  in  his  opinion  that  was  virtually  un- 
precedented. 

Now,  is  there  a  linkage  between  re- 
fusenik  issues  and  human  rights  and 
other  issues,  arms  control,  and  issues 
of  bilateral  trade?  Yes;  there  is  a  link- 
age. 

Is  there  a  quid  pro  quo?  I  think  not. 
I  asked  some  of  the  refuseniks  that.  I 
asked,  "Should  we  trade?  As  some 
have  suggested,  should  we  trade  mis- 
siles for  lives,  for  exit  visas?"  And  they 
all  looked  at  me  with  horror  in  their 
faces  and  said,  "Absolutely  not,  be- 
cause even  if  the  United  States  and 
the  West  lowers  its  defenses,  then 
even  if  we  get  out,  within  a  few  gen- 
erations our  childern  still  won't  be 
free." 

There  is  a  linkage.  There  is  a  linkage 
in  terms  of  keeping  the  pressure  on 
and  insisting  that  the  Soviet  Union 
abide  by  its  human  rights  agreements 
if  we  are  going  to  consider  seriously 
entering  into  new  agreements.  There 
is  not,  I  think,  a  quid  pro  quo.  The 
issues  of  repatriation  and  reunification 
will  not  go  away. 

Our  trip  provided  us  with  a  closeup 
picture  of  refuseniks  who  have  been 
denied  their  rights.  I  do  not  think  any 
of  us  will  ever  forget  them.  The  impor- 
tant thing  is  that  Congress  as  a  whole 
not  forget  the  Soviet  refuseniks.  Presi- 
dent Reagan  has  not  forgotten  and 
will  not  forget  the  Soviet  refuseniks. 
He  has  included  human  rights  as  one 
of  the  issues  in  the  summit.  And  the 
American  people  will  not  forget  them. 

Refusenik  after  refusenik  told  us 
face  to  face  that  their  only  hope  is 
from  the  West,  that  they  have  no 
hope  from  the  humanitarianism  of  the 
Soviet  Government,  that  their  only 
hope  is  America,  the  American  people, 
and  the  American  Government.  When 
we  asked  them,  "What  can  we  do?"  re- 
fusenik after  refusenik  said,  "Just  one 
thing.  Just  keep  the  spotlight  on,  and 
remember  that  America  is  our  only 
hope." 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield  for  Just  a  few  sec- 
onds? 

Mr.  BILIRAKIS.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker,  on  the 
question  of  linkage  and  its  relation- 
ship to  the  arms  control  agreements 
that  we  all  fervently  hope  for— and  I 
think,  in  all  truth,  the  Soviets  must 
also,  because  they  would  share  inciner- 
ation with  all  of  us  if  nuclear  war 
breaks  out— in  that  vein  of  linkage,  as- 
suming the  Soviet  Government  will 
read  the  congressional  report  and 
learn  of  what  we  say  this  evening, 
what  would  the  gentleman  say  to  the 
Soviet   Government    as   to    why   this 


linkage  is  so  important?  I  would  like  to 
ask  my  colleague  that  question. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  question. 

I  would  say  that  linkage  is  important 
for  a  couple  of  reasons:  First,  because 
it  is  an  important  issue  to  the  United 
States.  It  is  a  critical  issue  that  is  not 
going  to  go  away,  and  we  are  not  going 
to  forget  it.  Second,  because  it  demon- 
strates a  matter  of  faith  and  trust. 

We  as  Members  of  Congress  and 
members  of  the  American  Govern- 
ment would  have  sincere  difficulty  be- 
lieving that  the  Soviets  will  abide  by 
another  agreement,  be  it  on  arms  con- 
trol or  something  else,  if  they  are  so 
clearly  on  a  day-to-day  basis  violating 
the  Helsinki  accords.  We  can  measure 
the  number  of  exit  visas  on  a  day-to- 
day basis,  and  we  can  visit  with  those 
people,  and  if  we  were  to  take  that 
leap  of  laith  and,  even  with  verifica- 
tion, have  some  kind  of  agreement  to 
reduce  the  number  of  missiles,  we 
know  that  we  cannot  count  those  mis- 
siles every  day.  There  has  to  be  some 
trust. 

So  for  the  Soviets  it  is  doubly  impor- 
tant. It  is  as  important  to  the  Soviets 
as  it  is  to  us.  But  the  Soviets  have  to 
take  that  step  to  abide  by  the  existing 
agreements.  The  United  States  will 
bring  that  issue  up  on  every  single  oc- 
casion, and  it  desperately  hurts  their 
credibility  as  far  as  our  understanding 
of  their  willingness  to  abide  by  their 
agreements  is  concerned. 

Mr.  MOODY.  Mr.  Speaker,  I  am 
sure  the  gentleman,  as  we  did,  made 
the  point  that  while  there  is  a  great 
desire  at  the  grassroots  at  all  political 
levels  for  arms  control— I  am  sure  the 
gentleman's  constituents  feel  that 
way— the  No.  1  question  I  get  in  my 
district  when  I  raise  the  question  of 
arms  control  is  "Yes,  but  will  we  be 
able  to  trust  the  Soviet  Union?" 

That  is  an  essential  ingredient  to 
any  arms  control  progress  in  the  long 
run.  And  I  would  say  to  the  Soviet  of- 
ficials who,  I  hope,  will  read  the  tran- 
script of  this  proceeding  that  the 
thing  which  probably  undercuts  Soviet 
credibility  at  this  time  more  than  any- 
thing else  is  the  well-documented  vio- 
lation of  the  Helsinki  accords  which 
grant  the  right  of  citizens  to  emigrate 
and  leave  the  country  if  they  so  desire. 

n  1950 

I  know  of  no  other  single  such  clear- 
cut  violation.  There  is  dispute  about 
some  of  the  arms  control  violations 
and  they  can  be  interpreted  subjec- 
tively to  some  extent.  There  are  some 
real  disputes  and  people  can  argue  on 
both  sides,  but  it  is  very  hard  to  argue 
for  the  Soviet  Union  abiding  by  the 
spirit  or  the  letter  of  the  Helsinki  ac- 
cords. 

So,  I  would  think  there  is  a  very  im- 
portant linkage  and  I  would  think  it  is 
in  the  Soviet  Union's  own  interest,  if  I 
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could  presume  to  say  thai,  that  they 
reconsider  their  pohcy  with  respect  to 
human  emigration,  family  reunifica- 
tion, because  it  is  not  just  an  atmos- 
pheric link  to  arms  control.  It  is  not 
just  atmospheric  These  are  questions 
establishing;  in  the  political  minds  of 
the  American  people  to  what  extent 
the  Soviet  Union  can  be  trusted 

Mr  BARTLETT  That  linkage  is 
there  and  that  lack  of  faith  is  there  on 
behalf  of  the  American  people  and  I 
think  It  IS  there  on  behalf  of  Members 
of  Congress  and  the  American  Go\em- 
ment.  The  linkage  is  clearly  there  in 
terms  of  our  confidence  in  the  Soviets 
entering  into  a  new  agreement  if  they 
clearly  refuse  to  abide  by  Helsinki. 

I  think  the  linkage  is  also  there  be- 
cause It  IS  not  merely  an  internal 
policy  of  the  Soviet  Government. 
Many  of  the  Soviets  would  tell  us  it  is 
only  internal  policy,  but  what  makes  it 
international  is  first  of  all  the  Helsinki 
treaty,  and  second,  it  is  a  policy  of 
family  reunification  For  every  family 
member  in  the  Soviet  Union  that  is 
denied  an  exit  visa,  there  is  a  family 
member  in  Dalla.s.  TX.  or  in  Wisconsin 
or  in  Florida  who  is  waiting  for  their 
family  member  to  join  them.  That 
makes  It  an  internal  policy  of  at  least 
two  countries  and  that  makes  it  an 
international  problem. 

The  members  of  the  delegation,  the 
SIX  of  us,  we  said  that  time  and  time 
again  to  the  Soviet  officials  that  we 
met  with  I  believe  they  heard  us. 
They  did  not  agree  with  us.  but  they 
could  not  refute  the  argument. 

I  thank  the  gentleman  for  yielding 
me  the  time  and  for  calling  this  spe- 
cial order 

Mr  BILIRAKIS.  Mr  Speaker.  I 
thank  the  gentleman  from.  Texas  for 
his  fine  remarks. 

Mr  Speaker.  I  cannot  say  that  it  was 
a  pleasure,  but  it  was  certainly  an 
honor  to  have  made  this  trip  to  the 
Soviet  Union  with  my  five  colleagues. 
As  one  of  our  previous  speakers  indi- 
cated earlier,  we  thought  we  had 
known  each  other  well  before  the  trip, 
but  on  the  contrary,  we  know  each 
other  much  better  now. 

Our  Nation,  Mr.  Speaker,  celebrated 
its  independence  several  days  ago,  as 
we  do  each  year  on  July  4.  This  year, 
however,  I,  like  my  colleagues,  was  not 
home  in  America  in  our  Republic  to 
celebrate  with  the  rest  of  the  country 
We  were  in  the  Soviet  Union  and 
while  I  missed  being  with  my  family 
and  friends  in  the  United  States  on 
this  Independence  Day.  I  cannot  imag- 
ine a  better  place  to  have  celebrated 
this  particular  Fourth  of  July  than  to 
celebrate  American  freedom  in  the 
Soviet  Union. 

I  say  this  because  now  I  understand 
more  fully.  I  thought  I  understood 
previously,  but  I  understand  more 
fully  what  our  freedom  really  means. 
On  this  Fourth  of  July  I  had  the  privi- 
lege of  learning  what  it  is  like  to  be 


without    freedom   and    1    can    tell    you 
that  IS  an  excellent  lesson  in  appreci 
atmg    the    liberty    we    have    here    in 
America 

Mr  Speaker,  we  have  all  heard  the 
grim  statistics  of  the  steady  decline  in 
Jv^'wish  emigration  from  the  Soviet 
Union.  1979  marked  the  high  point  of 
Jewish  emigration  when  51.320  Jews 
received  peimi-ssion  to  leave  the  Soviet 
Union.  Since  that  year,  the  decline  has 
been  constant  and  dramatic 

In  1980.  21.471  Jews  emigrated. 

In  1982.  only  2.688  were  permitted  to 
leave. 

B.S'  1984  the  number  had  dwindled  to 
a  mere  896  and  if  the  trends  estab- 
lished in  the  first  6  months  of  1985 
continue,  this  year  will  prove  no  better 
for  the  thousands  of  Soviet  Jews  wait- 
ing to  be  reunited  with  their  families 
in  Israel,  the  United  States,  and  else- 
where around  the  globe 

But  statistics,  shocking  as  they  may 
be.  cannot  begin  to  convey  the  pain 
and  hardship  that  these  Soviet  refuse- 
niks  have  endured  I  put  the  emphasis 
on  refuseniks  because  quite  often  they 
are  mistaken  reall\  There  is  a  misno- 
mer used.  The  word  dussident"  is  used 
almost  synonymously  with  refiis<niks 
and  I  think  it  is  clear  thai  the  .-^meri- 
can  people  and  the  world  understand 
that  we  are  not  talking  about  dissi- 
dents here.  We  are  talking  about  re 
fuseniks. 

I  heard  one  definition  of  a  di.ssident 
as  someone  who  was  planning  or  who 
was  working  toward  the  overthrow  of 
the  Government  o\er  there.  Well,  that 
might  be  a  pretty  strong  term.  Yes. 
there  are  a  few.  a  handful  of  people, 
who  fall  in  the  category  both  of  di.ssi- 
dent and  of  refusenik;  but  these 
people  are  iaw-abiding  citizens  and  all 
they  have  asked  the  Soviet  Union  to 
do  is  to  allow  them  to  leave  their  coun 
try.  to  leave  their  nation  in  the  inter- 
est of  reunification  of  families,  consist- 
ent with  the  treaty,  consistent  with 
the  law  that  is  an  international  law 
that  the  Soviet  Union  agreed  to  previ 
ously. 

Face-to-face  meetings,  as  my  col 
leagues  have  Indicated  earlier,  with 
those  who  are  imprisoned  in  Soviet  so- 
ciety, however,  truly  bring  home  the 
magnitude  of  the  problem  they  are 
facing.  We  can  talk  about  it.  We  can 
read  about  it  We  can  have  all  sorts  of 
rhetoric  here  on  the  floor  of  the 
House  and  in  committee  hearings  and 
whatnot,  but  unless  you  see  it  and  ex 
perience  it  face  to  face,  you  do  not 
really  understand  the  problem. 

Regrettably,  the  time  restraints  on 
today's  special  order  prevent  us  from 
sharing  stories,  although  we  have 
shared  some  of  the  stories  of  all  the 
refuseniks  we  met  while  in  Ru.ssia.  but 
I  can  assure  you  that  each  and  every 
story  IS  one  of  isolation,  harassment 
and  oppression 

Mr  MOODY.  Mr  Speaker,  will  the 
gentleman  yield  one  more  time? 


Mr    BILIRAKIS    1  am  ^lad  to  yield. 

Mr  MOODY  I  was  particularly 
Struck  by  what  the  gentleman  said  a 
moment  ago.  the  differentiation  be- 
tween a  refusenik  and  a  dissident 
Those  two  terms  are  mixed  up  fre- 
quently I  was  not  fully  aware  of  the 
distinction  hviorv  I  visited  the  Soviet 
Union. 

One  thing  we  were  told  again,  and  as 
the  gentleman  knows,  we  were  on  dif- 
ferent segments  so  we  did  not  hear  the 
same  stories,  but  one  thing  we  were 
told  again  and  again,  and  I  would  like 
to  knov^  if  the  gentleman  heard  this. 
too.  was  that  the  people  we  talked 
with  went  to  great  lengths  to  point  out 
that  they  are  not  trying  to  change 
Soviet  society.  They  do  not  trumpet 
the  criticisms  of  Soviet  society  to  the 
world.  That  is  not  their  avocation. 
They  are  not  trying  to  break  any 
Soviet  laws.  In  fact,  they  go  to  great 
lengths  not  to  break  any  Soviet  laws, 
for  the  very  point  that  this  will  not  be 
used  as  some  excuse  or  some  cause  to 
make  things  even  more  difficult,  so  I 
think  It  IS  very  important  that  this  dis- 
tinction be  brought  that  these  are 
very  law  abiding,  very  law  conscious 
individuals  and  while  they  have  their 
criticisms  of  what  has  befallen  them. 
they  are  not  criticizing  the  whole  of 
Soviet  society.  They  just  want  to 
leave, 

Mr.  BILIRAKIS.  I  say  amen  to  that 
and  I  think  it  is  very  important  that 
we  bring  this  to  the  knowledge  of  the 
American  people  and  to  people  all  over 
the  world.  I  appreciate^  my  colleague 
from  Wisconsin  bringing  up  that 
point. 

Tatyana  Zunshine.  my  colleague 
from  Texas  brought  up  her  particular 
story.  I  think  it  is  important  enough 
to  continue  to  repeat  here.  Tatyana 
and  her  husband.  Zachor.  had  been 
waiting  for  permission  to  emigrate  to 
Israel  since  June  1980  By  the  way. 
they  are  Latvians  The\-  are  people 
from  the  country  of  Latvia  back  when 
It  was  a  country  Now  it  is  part  of  the 
Socialist  Republic,  one  of  the  Socialist 
Republics.  They  have  actively  asserted 
their  right  to  leave  the  Soviet  Union. 
Their  activism  has  resulted  in  charges 
of  hooliganism,  which  in  Soviet  par- 
lance means  they  have  refused  to 
accept  their  Government's  denial  of 
their  basic  human  rights.  Zachor  was  a 
university  profe.ssor  in  physics.  In 
March  of  1984.  as  the  gentleman  from 
Texas  iMr.  B.^RTLtTx]  told  us.  he  was 
arrested  and  charged  with  defaming 
the  Soviet  state.  After  demonstrating 
in  Moscow  with  Tatyana  for  their 
right  to  emigrate  to  Israel,  this  is  all 
they  did. 

When  we  visited  with  Tatyana  in 
Leningrad,  she  told  us  that  her  hus- 
band was  being  held  in  a  Riga  prison 
and  virtually  no  communication  with 
his  wife  and  friends  was  allowed. 
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In  April  be  began  a  hunger  strike  to 
protest  the  refusal  of  prison  authori- 
!ies  to  give  him  paper  and  pencil  so 
that  he  could  write  to  Soviet  authori- 
ties about  his  case. 

Tatyana  has  been  harrassed  and  all 
her  documents,  including  her  passport, 
were  stolen  from  her  in  a  street 
attack.  Still  she  and  her  husband 
remain  committed  to  their  goal  of  emi- 
gratuig  to  Israel. 

Yakov  RabuioMtz— the  gentleman 
from  Texas  (Mr.  Bartlett]  talked 
about  him  at  length.  I  am  not  going  to 
repeat  that.  I  guess  I  will  say  some- 
thing that  possibly  the  gentleman  may 
ha\e  left  out.  that  Yakov  had  to 
chan^'e  his  field  when  he  applied  in 
1978  from  a  shipbuilding  engineer  to  a 
common  worker,  now  as  we  call  it.  His 
job  now  is  making  shoe-making  ma- 
chines from  other  people's  drawings. 
Now.  this  IS  a  man  who  was  trained 
and  who  has  the  intelligence  and  the 
skill  and  the  expertise  to  design  pro- 
pellers for  ships.  He  now  has  to  make 
shoe-making  machines  from  other 
pt>ople's  drawings.  His  wage  is  130  to 
150  rubles  a  month,  equivalent  to  $130 
to  $150  dollars  per  month  related  to 
our  particular  dollar  here.  Back  when 
he  was  working  in  1978.  when  he  was 
working  at  the  particular  job  he  had 
at  that  time,  the  professional  job  that 
he  had.  using  1978  rubles,  if  you  will, 
he  was  making  something  like  230  to 
250  rubles  as  a  shipbuilding  engineer. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  talked  about  his  son  and  his 
success  here  at  Brandeis  University.  I 
am  not  sure  that  the  gentleman  from 
Texas  [Mr.  Bartlett]  shared  with  us 
the  fact  that  in  desperation  in  1980,  I 
believe  it  was.  Yakov  divorced  his  wife 
because  they  had  been  told  that  if 
they  do  get  divorced  that  there  is  an 
opportunity  that  at  least  one  of  them 
can  leave.  In  fact,  she  did  leave  with 
her  children.  Within  8  months  after 
they  were  divorced,  she  was  given  per- 
mission to  leave,  even  though  she  had 
been  turned  down  along  with  her  hus- 
band and  the  entire  family  prior  to 
that. 

Again,  in  some  cases,  the  Rabinovitz 
family  is  but  one  of  many  for  whom 
Soviet  emigration  policy  means  sepa- 
ration from  loved  ones.  In  some  cases 
spouses,  and  this  struck  me  even  more 
horribly  than  the  rest  of  it.  spouses 
have  not  seen  each  other  for  many 
years  and  children  have  literally 
grown  to  adults  without  their  mother 
or  father. 

The  State  Department  has  a  list  of 
some  20  American  citizens  whose 
Soviet  spouses  have  been  denied  per- 
mission to  join  them  in  freedom  in  the 
United  States.  Among  these  is  Galina 
Golzman  whom  I  met,  all  of  us  met 
while  in  Russia.  Galina's  husband,  An- 
atoly  Michelson,  is  an  American  citi- 
zen living  in  Sarasota,  FL. 


D  2000 

I  tried  to  reach  him  this  evening  by 
telephone,  as  a  matter  of  fact,  and  I 
was  able  to  get  a  message.  He  had  a 
message  machine,  one  of  those  God- 
forsaken machines.  But  I  will  certainly 
get  to  talk  to  him  tomorrow  or  one  of 
these  days. 

I  was  amazed  to  learn  Galina  has 
not  seen  her  husband  since  1956  when 
he  literally  defected  aft^r  receiving 
temporary  exit  permission.  In  addition 
to  his  wife,  Anatoly  left  behind  an  8- 
year-old  daughter  who  now  has  a  son 
of  her  own. 

Every  time  that  Galina  has  applied 
to  emigrate,  it  takes  the  Soviets  1  year 
to  answer,  and  their  answer  is  always 
the  same:  "No."  So  she  has  only  her 
husband's  monthly  letters  to  look  for- 
ward to  and  the  hope  that  perhaps 
one  day  she  may  see  him  again. 

Surely,  I  ask  you,  even  though,  let 
us  say,  he  breaks  Soviet  law,  even 
though  he  might  be  considered  a  trai- 
tor because  he  did  defect,  the  point  is, 
is  not  30  years'  separation  enough  of  a 
punishment,  enough  of  a  penalty?  I 
think  it  is? 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  think  one  of  the 
stories  that  really  has  not  been  told  is 
the  story  of  Vladimir  Slepak.  I  visited, 
as  many  of  us  did,  the  Slepaks'  son  in 
the  United  States.  You  see,  his  two 
sons  have  been  permitted  to  come  to 
the  United  States,  but  the  Slepaks  are 
the  second-longest  refusenik  case  in 
the  Soviet  files.  We  met  the  Slepaks 
and  they  are  in  good  spirits.  They  are 
coping  and  they  are  waiting.  They 
know  that  they  may  never  be  allowed 
to  leave  to  see  their  children,  and  now 
their  grandchildren,  but  they  are  in 
good  spirits. 

And  why  are  they  in  good  spirits? 
Because  of  something  that  Alexander 
told  us.  He  told  us,  you  see,  that  the 
last  words  his  mother  spoke  to  them 
as  he  got  on  the  airplane  from  Moscow 
to  come  to  the  United  States,  he  said, 
"Mom,  you  will  Join  me  in  the  United 
States."  And  she  smiled,  and  I  am 
paraphrasing,  she  smiled  and  she  said 
"Well,  son,  I  am  going  to  try.  I  may  or 
may  not  ever  be  allowed  to  leave,  but 
it  is  enough  to  know  that  my  grcuid- 
children  will  be  bom  free." 

The  gentleman  from  Alabama  [Mr. 
Erdreich]  brought  a  picture  of  her 
grandchildren. 

Mr.  ERDREICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  ERDREICH.  I  will  Just  mention 
that  Alexander  came  to  my  office  here 
in  Washington  and  gave  me  a  picture 
of  his  daughter  which  I  took  with  me 
and  a  letter  accompanying  it  to  the 
grandfather,  to  his  father,  of  Vladi- 
mir, which  of  course  he  has  not  had 


an  opportunity  to  see  his  granddaugh- 
ter, and  I  delivered  that  to  them  when 
we  met  with  them  in  Moscow.  It  is  just 
another  example  of  families  split 
apart,  spouses,  families,  grandparents, 
grandchildren  who  do  not  have  just 
the  common  human  activity  that  we 
take  so  much  for  granted  of  families 
being  together,  and  it  was  moving. 
And  the  small  part  that  I  could  play  to 
convey  that  by  at  least  a  photo  to 
touch  their  grandchildren  here  in  the 
United  States,  who  at  this  point  they 
still  are  refused  as  refuseniks  to  visit 
and  see  is  something  that  I  will  long 
remember. 

Mr.  BILIRAKIS.  I  think  it  is  impor- 
tant to  note  at  this  point  as  we  are 
talking  about  Professor  Slepak  that 
Professor  Slepak  was  an  engineer  in 
radio  electronics.  He  was  the  head  of 
his  own  laboratory.  After  he  applied 
for  permission  to  leave,  he  lost  his  job 
and  now  he  works  as  a  hospital  dis- 
patcher in  a  maintenance  department 
of  a  particular  hospital  at  100  rubles 
per  month. 

But  also  there  is  the  fact  that  I 
guess  a  few  years  ago,  1978,  1977,  he 
and  his  wife  were  out  on  the  balcony 
of  their  apartment  with  a  banner  that 
said  "Let  us  out.  my  son  is  in  Amer- 
ica," or  "Our  son  is  in  America."  For 
that,  he  was  arrested  and  he  spent  5 
years  in  a  Siberian  jail  for  that  par- 
ticular crime. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  yielding. 

While  we  are  talking  about  some  of 
the  strange  family  cases,  I  am  sure 
that  the  gentleman's  group  also  met 
with  Abe  Stolyar.  They  have  one  of 
the  strangest  situations  I  have  ever 
heard  of. 

Abe  Stolyar  was  a  citizen  of  the 
United  States,  and  he  came  to  Russia 
with  his  family  at  the  age  of  19  in 
1931.  He  was  made  a  Soviet  citizen, 
without  his  knowledge  or  consent.  He 
worked  as  an  editor/ translator  for 
Radio  Moscow.  His  parents  were  sent 
to  one  of  Stalin's  labor  camps  where 
his  father,  along  with  other  relatives, 
were  punished.  And  his  Russian-bom 
wife,  Gita,  lost  her  parents  and  other 
relatives  at  the  hands  of  the  Nazis  in 
the  Minsk  ghetto.  Their  only  remain- 
ing relations  were  Abe's  sister,  Eva, 
who  lived  in  Israel  but  died  in  1979, 
and  his  aunt,  who  currently  resides  in 
Jerusalem. 

Abe  and  Gita  were  granted  exit  per- 
mits in  May  of  1975.  However,  in  June, 
when  they  had  already  boarded  their 
plane  to  Vienna,  they  were  removed 
from  the  aircraft  by  the  KGB,  who 
then  voided  their  visas  and  barred 
them  from  leaving  the  Soviet  Union 
on  the  grounds  that  Gita  had  access  to 
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classified  materials.  She  had  not 
worked  since  1972. 

Both  Abe  and  Gita  Stolyar  strove  to 
obtain  their  visas  once  again,  but  their 
son.  Mikhail,  now  in  his  midtwenties. 
holds  a  derivative  U.S.  citizenship,  in 
which  capacity  the  former  student  can 
neither  study  nor  work.  He  had  ap- 
plied for  permission  to  emigrate  sepa- 
rate from  his  parents,  but  was  told 
that  he  could  not  leave  because  of  his 
mother's  former  work.  It  is  now  over  a 
decade  since  her  retirement. 

I  thought  that  that  was  a  case  that 
needed  to  be  cited  also. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man and  I  agree  with  him. 

Mr.  ERDREICH.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  ERDREICH.  I  want  to  mention 
one  of  the  aspects  that  the  gentleman 
from  Texas  [Mr.  Bartlett].  my  good 
friend,  was  talking  about,  about  how 
the  President  is  persevering,  and  this 
Congress  and  the  few  of  us  here,  plus 
many  more  Members  of  Congress  are 
persistent  in  raising  this  issue.  But  I 
think  we  would  be  lax  if  we  did  not 
also  mention  the  tremendous  staff  at 
the  Embassy  in  Moscow  and  the  con- 
sulate in  Leningrad.  I  have  never  been 
more  impressed  by  those  folks  who  are 
really  on  the  front  line  of  a  duty  that 
if  it  is  not  war.  it  is  one  step  short  re- 
moved of  war. 

And  Master  Hartman.  who  met  us. 
and  briefed  us  in  detail  on  his  views  of 
policy  and  activities  in  the  Soviet 
Union.  I  was  very  much  impressed 
with.  And  every  individual  in  the  Em- 
bassy, in  both  cities.  I  cannot  say 
enough  to  our  State  Department  and 
to  the  folks  that  again  are  serving  in  a 
tough  battle  station,  as  I  would  call  it. 
I  think  we  needed  to  mention  that. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  am  glad  the  gen- 
tleman from  Alabama  [Mr.  Erdreich] 
mentioned  that  because  that  is  true. 
In  fact,  we  saw  that  commitment  by 
the  American  Embassy  staff  with  our 
own  eyes.  We  also  heard  it.  as  the  gen- 
tleman recalls,  from  the  refuseniks 
themselves  when  we  would  ask  what 
can  we  do.  what  else  can  we  do  to  help. 
And  they  would  always  begin  by 
saying,  well,  first  let  us  thank  you  for 
the  help  that  the  American  Embassy 
is  always  giving  us.  not  that  the  Amer- 
ican Embassy  can  do  anything  to 
secure  an  exit  visa.  But  the  American 
Embassy  can  display  that  hand  of 
friendship.  The  American  Embassy 
can  and  does  invite  refuseniks  to  the 
diplomatic  parties  at  the  American 
Embassy  in  Moscow  and  the  consulate 
in  Leningrad.  And  so  they  invite  both 
Soviet  officials  to  the  July  4  celebra- 
tion, as  well  as  Soviet  refuseniks  to 
where  at  least  they  are  made  aware 


that  the  American  Government  thinks 
that  this  is  important,  and  we  value 
these  refuseniks  as  honored  guests  of 
ours.  It  adds  credibility  and  it  adds  re- 
spect. And  I  think  it  adds  just  some 
humanity  to  the  plight  of  these  re- 
fuseniks. 

And  so  refusenik  after  refusenik  told 
us  that  they  admired  and  appreciated 
the  help  the  Embassy  would  give 
them,  and  in  working  with  the  Embas- 
sy officials  and  the  consulate  in  Lenin- 
grad we  detected  that  they  knew  the 
names,  they  knew  the  face.s,  they 
worked  with  them  on  a  daily  basis  and 
they  knew  the  location.  They  did 
nothing  that  was  covert.  They  did  ev- 
erything completely  out  in  the  open, 
and  yet  it  was  very,  very  real  and  very 
helpful,  and  I  thank  the  gentleman 
for  bringing  it  up. 

Mr.  BILIRAKIS.  And  I  commend 
my  colleague  for  raising  that  point  be- 
cause I.  too.  was  very  impressed  with 
them  and  the  fantastic  job  they  did 
above  and  beyond.  And  of  course,  their 
command  of  Russian,  and  their  com- 
mand and  knowledge  of  the  customs 
and  the  culture  and  what-not.  and  the 
religion,  if  you  will,  of  the  country  was 
just  fantastic,  and  I  was  very  im- 
pressed with  them. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  my  col- 
league from  Washington  for  just  a  few 
minutes. 

Mr.     MILLER     of 
thank  the  gentl»^man. 
commend    all    of    the 
have  spoken  recently 
forts  that  have  been 
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tion with  their  trip  and  on  their  focus- 
ing on  the  plight  of  individual  Soviet 
refuseniks.  What  you  are  doing  is  a 
service  not  only  to  Soviet  Jews,  but  a 
service  to  all  Americans,  to  all  human 
beings  that  are  concerned  with  human 
rights  and  dignity. 

I  think  it  is  particularly  important 
that  the  focus  here  tonight  be  on  indi- 
vidual Soviet  refuseniks. 

We  know  that  the  Soviet  Union  has 
great  enmity  toward  Jews  and  toward 
other  religious  groups,  but  a  special 
malice  for  these  people  who  have  had 
the  temerity  to  request  permission  to 
emigrate  from  the  Soviet  Union,  the 
refuseniks. 

Mr.  Speaker,  today  we  consider  the 
Orwellian  madness  that  is  the  Soviet 
Union's  policy  toward  its  Jewish  citi- 
zens. While  its  enmity  toward  all  Jews, 
and  toward  other  religious  groups  is 
painfully  obvious,  the  Soviet  Union  re- 
serves its  special  malice  for  the  so- 
called  refuseniks.  Refuseniks  are 
Soviet  Jews  who  have  had  the  temeri- 
ty to  request  permission  to  emigrate 
from  the  Soviet  Union. 

In  considering  the  hellish  plight  of 
millions  of  Soviet  Jews— and  refuse- 
niks in  particular  — it  is  perhaps  easy 
to  lose  sight  of  the  individual.  And 
that    of   course    is   exactly    what    the 


Soviet  leaders— whose  system  is  the 
very  antithesis  of  individual  rights  and 
self  determination— would  like  us  to 
do.  So  today  I  will  focus  on  the  plight 
of  one  man.  a  refusenik  named  Lazar 
Kagan. 

According  to  the  Union  Councils  on 
Soviet  Jews.  Lazar  Kagan  is  an  elec- 
tronic engineer,  a  graduate  of  the  Len- 
ingrad Institute  of  Precision  Mechan- 
ics and  Optics  and  of  Leningrad  Uni- 
versity. He  is  41  years  old. 

Lazar's  father,  the  popular  pianist 
and  composer  Shimon  Kagan,  Lazar's 
mother,  and  his  brother  had  all  emi- 
grated to  Israel.  In  1976,  Lazar  re- 
quested permission  to  emigrate  in 
order  to  be  reunited  with  his  family. 
Soviet  officials  refused  permission  on 
the  grounds  that  he  had  learned  state 
secrets  during  his  military  service  in 
1969. 

Lazar  Kagan's  military  service  con- 
sisted of  working  as  a  private  in  a 
brickmaking  company.  One  can  only 
surmise  what  vital  new  technologies 
he  learned  there. 

In  January  1983.  Lazar  was  arrested 
on  a  charge  of  profiteering.  All  his 
property  was  confiscated  immediately. 
Then,  in  October,  he  was  brought  to 
trial.  In  court,  he  appeared  to  have 
been  badly  mistreated:  he  was  pale 
and  his  hair  had  turned  completely 
white.  The  only  witness  against  him 
was  one  Maidankin— a  known  criminal 
and  smuggler  who  was  granted  free- 
dom in  exchange  for  his  testimony. 

Lazar  was  found  guilty  and  sen- 
tenced to  12  years.  Moreover,  his 
lawyer  was  subsequently  expelled 
from  the  College  of  Advocates  and  not 
allowed  to  continue  practicing  law  be- 
cause, as  he  was  told,  he  "took  the  side 
of  the  accused,  who  was  obviously 
guilty.  " 

There  are  several  reasons  to  believe 
the  case  against  Lazar  Kagan  was  a 
fabrication.  First,  his  father  had  accu- 
mulated a  small  fortune  during  his 
career,  which  he  had  left  to  his  son. 
and  which  was  sufficient  to  allow  him 
to  live  comfortably  notwithstanding 
the  difficulties  refuseniks  characteris- 
tically face  in  finding  employment. 
There  was  no  reason  for  Lazar  to 
engage  in  illegal  activities,  particularly 
in  view  of  the  increased  attention 
given  to  refuseniks  by  the  Soviet  au- 
thorities. 

More  significantly.  Lazar's  trial 
bears  the  hallmarks  of  a  political  pros- 
ecution: That  his  lawyer  was  disbarred 
for  a  breach  of  protocol;  that  is  for 
trying  to  defend  his  client,  that  a 
known  criminal  was  granted  amnesty 
in  exchange  for  testimony,  that  Lazar 
was  given  an  extremely  harsh  sen- 
tence for  what  is  a  common  practice  in 
the  Soviet  Union.  We  know  from  the 
memories  of  Soviet  attorneys  who 
have  emigrated  to  this  country  that 
Soviet  courts  employ  two  distinct  sets 
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of  rules:  one  for  ordinary  criminal 
cases  and  one  for  political  cases. 

Since  his  imprisonment  in  Gorkovs- 
kaya  Oblast.  Lazar  Kagan  has  been 
given  an  internal  trial  by  his  prison 
and  given  an  additional  6-month  sen- 
tence on  an  indeterminate  charge.  He 
is  now  on  a  restricted  diet  every  other 
day.  which  hinders  his  recovery  from 
the  beatings  and  other  forms  of  abuse 
to  which  I  am  told  he  has  been  sub- 
jected. 

Since  coming  to  Congress  I  have 
adopted  Lazar  Kagan  and  have  writ- 
ten to  him  on  two  occasions.  I  have  yet 
to  receive  any  reply.  I  do  not  know 
whether  my  letters  have  ever  reached 
him  or  whether  he  is  being  denied  per- 
mission to  reply. 

I  have  also  written  twice  to  Secre- 
tary Mikhail  Gorbachev  on  Lazar 
Kagans  behalf,  but  have  yet  to  re- 
ceive any  reply.  I  have  attempted  to 
convey  to  Secretary  Gorbachev  my  be- 
wilderment, dismay,  and  anger,  and 
the  anger  of  other  Americans  at  his 
country's  emigration  policies,  appar- 
ently without  success.  To  help  focus 
attention  on  the  refuseniks,  my  wife 
June,  a  member  of  Congressional 
Wives  for  Soviet  Jewry  traveled  to 
London  for  the  International  Confer- 
ence on  Soviet  Jewry.  There,  she 
added  the  story  of  Lazar  Kagan  to  the 
thousands  of  others. 

The  plight  of  Lazar  Kagan  is  an  il- 
lustrative and  cautionary  tale  for  our 
time.  It  is  a  tale  of  rampant  statism, 
oppression,  and  scapegoating.  It  is  a 
tale  we  have  heard  before.  Sometimes 
we  have  heeded  its  warnings— some- 
times not.  So  the  story  of  Lazar  Kagan 
and  his  fellow  refuseniks  must  be  told 
over  and  over  again,  for  their  sake  and 
for  ours. 

n  2010 

Mr.  Speaker,  I  thank  the  gentleman 
[Mr.  BiLiRAKis]  for  yielding  this  time 
to  me. 

Mr.  BILIRAKIS.  I  thank  my  col- 
league for  those  stellar  remarks.  I 
would  continue  on  here:  I  brought  up 
the  same  story  of  Galina  Gozman,  one 
of  the  divided  spouses  who  has  not 
seen  her  husband  for  almost  30  years. 
She  is  married  to  an  American  citizen. 
I  would  like  to  bring  up  some  of  the 
other  names  that  fall  in  that  category. 

Roman  Kuperman.  whom  we  met  at 
the  American  Embassy,  we  had  quite  a 
conference  with  him  in  Moscow.  Fran 
Pergericht,  an  American  citizen,  mar- 
ried Roman  Kuperman  on  February 
24,  1982.  Both  are  Jewish.  Mr.  Kuper- 
man did  not  apply,  did  not  apply  for  a 
Soviet  exit  permission  until  after  his 
marriage.  His  father  was  reportedly  a 
colonel  in  the  Soviet  Army  but  does 
not  oppose,  as  I  understand  it,  his 
son's  efforts  to  be  reunited  with  his 
wife. 

Mr.  Kuperman's  first  application  for 
exit  permission  was  denied  in  March 
1982.  Subsequently,  it  has  been  denied 


three  more  times,  most  recently  in 
January  1985.  The  Soviets  have  on 
several  occasions  denied  Kuperman's 
wife  the  right  to  visit  him  in  the 
Soviet  Union.  We  can  go  on  and  on. 

I  yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  BILIRAKIS.  I  would  say  to  the 
gentleman  that  I  would  like  to  get 
these  names  into  the  Record. 

Mr.  BARTLETT.  I  understand. 

Mr.  Speaker,  I  think  it  is  important 
in  the  case  of  the  divided  spouses  that 
the  American  public  understand  that 
Roman  Kuperman  and  other  persons 
who  got  married  were  given  permis- 
sion to  marry  by  the  Soviet  Union.  It 
is  not  as  if  they  ran  down  to  the  local 
JP  because  there  is  no  local  JP  in  the 
Soviet  Union  to  get  married.  They 
asked  permission,  which  you  have  to 
do  to  get  married.  They  were  granted 
permission.  They  were  put  on  the  90- 
day  waiting  list.  Then  they  were  mar- 
ried in  a  civil  ceremony  at  the  official 
wedding  palace.  They  were  granted 
permission.  What  happens,  we  are 
told,  and  there  are  not  that  many 
Soviet-American  marriages,  we  are 
told  what  happens  is  that  the  Soviet 
Union  historically  holds  back  about  20 
percent  of  the  marriages  in  which  the 
first  80  percent  they  grant  an  exit  visa 
to  the  spouses  who  want  to  join  their 
spouses  overseas,  but  then  they  hold 
back  20  percent  as  sort  of  a  macabre 
torture,  Russian  roulette,  if  you  will, 
they  hold  back  20  percent  to  sort  of 
make  an  example  to  discourage  other 
persons  from  wanting  to  get  married. 

So  it  is  legal  in  the  Soviet  Union  to 
marry  an  American  citizen  if  you  can 
go  through  the  waiting  list,  go 
through  the  paperwork  and  get  on  the 
waiting  list  and  get  permission  to 
marry,  but  once  that  happens  you 
have  a  20-percent  chance  of  then  not 
being  allowed  to  live  with  your  spouse. 

I  thank  the  gentleman  for  yielding. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  his  contribution. 

We  will  go  on:  Mr.  Sergey  Petrov, 
whom  we  all  met,  at  least  the  three  of 
us  in  our  particular  group,  met  at 
Moscow.  I  personally  was  very  im- 
pressed with  him.  He  married  Virginia 
Johnson,  whose  background  is  Irish- 
American.  They  were  married  in  Feb- 
ruary 1981.  Mr.  Petrov  has  been  re- 
fused Soviet  exit  permission  a  number 
of  times  since  then.  He  joined  Balov- 
lenkov,  and  I  will  go  into  that  case  in  a 
moment,  and  a  number  of  other  Soviet 
spouses  in  an  unsuccessful  hunger 
strike  during  the  spring  and  summer 
of  1982.  His  last  application  was  made 
in  October  1984.  Yuriy  Balovlenkov, 
Elena  Kusmenko,  an  American  citizen, 
married  Yuriy  in  December  1978. 
They  have  two  daughters  by  their 
marriage  and  only  one  has  ever  seen 
her  father.  We  did  not  have  the  pleas- 
ure of  meeting  that  particular  gentle- 
man. Irene  McClellan.  whom  the  three 


of  us  met  in  Moscow,  Irina  and  Wood- 
ford McClellan  were  married  in  1974, 
11  years  ago.  This  is  the  longest  unre- 
solved by-national  marriage  case  in 
which  the  Soviet  and  American 
spouses  have  not  been  permitted  to  be 
reunited. 

She  last  applied  for  permission  to 
emigrate.  I  think  they  probably  would 
exclude  Galina  Gozman  because  her 
husband  left  under  circumstances  that 
he  did  leave. 

The  American  and  Soviet  spouses 
have  not  been  permitted  to  reunite. 
She  last  applied  for  permission  to  emi- 
grate in  August  1984.  Since  their  mar- 
riage the  McClellans  have  not  been 
permitted  to  even  see  one  another.  All 
of  Professor  McClellan's  applications 
to  visit  his  wife  have  been  denied  over 
the  past  10  years. 

Mrs.  McClellan's  August  1984  appli- 
cation for  exit  permission  had  been  so- 
licited by  CVAR  making  her  denial  all 
the  more  difficult  to  understand. 

D  2020 

Elena  Kaplan,  Gary  Talanov  former- 
ly Kaplan,  married  his  Soviet  spouse, 
Elena  Kaplan,  in  April  1978  in 
Moscow.  We  met  her  also. 

Elena  last  applied  for  Soviet  exit 
permission  in  September  1984.  She  has 
been  refused  at  least  five  times  in  ap- 
plying for  Soviet  exit  permission  since 
their  marriage.  Elena  again  applied 
for  exit  permission  in  September  1984 
and  was  denied. 

Mikhail  lossel,  we  did  not  have  a 
chance  to  meet  Mikhail.  He  married 
Edith  Luthi  in  August  1981  while  she 
was  in  the  Soviet  Union  for  a  6-week 
study  tour.  Since  then,  lossel  has  ap- 
plied for  an  exit  visa  three  times  and 
has  been  refused  on  each  occasion. 
The  couple  has  one  son. 

To  increase  his  job  of  reuniting, 
lossel  quit  his  job  as  a  computer  pro- 
grammer soon  after  the  marriage.  His 
father,  a  physicLst,  recently  retired. 

Andrei  Planson,  who  married  Caro- 
lyn Justice,  an  American  citizen,  in 
1981,  we  also  did  have  an  opportunity 
to  meet  Andrei.  He  has  been  refused 
an  exit  visa  on  six  occasions.  He  has 
not  yet  seen  the  newborn  son. 

Tamara  Tretyakova,  whom  my  col- 
league from  Texas  mentioned,  married 
Semyon  Livchitz,  who  has  since 
changed  his  name  to  Simon  Levin,  in 
1978  in  the  Soviet  Union.  Mr.  Levin 
emigrated  to  Israel  a  month  later,  in 
1978,  and  subsequently  moved  to  the 
United  States  later  that  same  year. 
His  wife  was  forced  to  remain  in  the 
U.S.S.R.  as  she  was  about  to  give  birth 
to  their  child.  We  met  their  child. 
Mark.  Since  then,  she  and  her  son 
Mark  have  applied  for  exit  permission 
to  join  Simon,  and  have  been  repeat- 
edly refused. 

The  reason  given  is  that  Tamara  had 
worked  in  a  military  construction  site. 
In  early  1985,  she  went  on  a  hunger 
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strike  in  an  attempt  to  encourage  offi- 
cials to  allow  her  to  join  her  husband 
in  the  United  States. 

She  w£is  finally  persuaded  to  end  her 
hunger  strike,  and  is  still  slowly  recov- 
ering. She  is  really  an  ill  woman. 

In  late  April,  Simon  was  awarded 
custody  of  their  son.  Mark,  by  an  Illi- 
nois court.  He  has  also  been  trying  to 
obtain  a  visa  to  visit  his  wife  and  son 
in  the  Soviet  Union,  but  ha-s  been  con- 
stantly denied. 

Matvey  Finkel.  We  met  Matvey 
Susan  Gramm  and  her  Soviet  spouse 
Matvey  Finkel  were  married  in  Decem- 
ber 1979  in  Moscow.  Since  that  time. 
Mr.  Finkel  has  been  denied  exit  per 
mission  numerous  times,  most  recently 
in  June  1984.  She  did  have  the  success 
of  going  back  to  the  Soviet  Union,  and 
is  now  back  with  her  spouse;  they  are 
reunited  if  you  will,  but  in  Moscow 
and  not  certainly  in  her  native  coun- 
try, the  United  States. 

Elena  Rose,  whom  we  did  not  get  a 
chance  to  meet,  is  a  Soviet  citizen, 
married  to  Scott  Jeffrey  Rose  of 
Austin.  Texas.  The  couple  has  been 
married  since  1983.  Elena  and  her 
stepdaughter  Julia  have  twice  been 
denied  permission  to  emigrate  since 
their  first  application  in  December 
1983. 

In  Moscow,  Mr.  Speaker,  in  addition 
to  these  people  who  have  been  denied 
the  right  to  be  reunited  with  their 
spouses.  American  citizens,  we  met 
several  other  groups  of  refuseniks.  and 
their  stories  were  just  as  painful. 

However,  as  a  veteran  and  a  member 
of  the  Committee  on  Veterans'  Af- 
fairs. I  was  particularly  struck  by  the 
plight  of  a  highly  decorated  Soviet 
veterans  who  has  been  denied  permis- 
sion to  emigrate  to  Israel  repeatedly 
since  1972. 

My  colleague,  the  gentleman  from 
Texas  [Mr.  Bartlett]  I  believe  men- 
tioned him. 

Lev  Ovsishcher  was  only  17  when  he 
enlisted  in  the  Soviet  army  in  1936, 
and  he  was  the  recipient  of  many 
honors  during  his  25-year  military 
career.  As  a  fighter  pilot  and  squadron 
commander  during  World  War  II,  he 
was  wounded  several  times  during  bat- 
tles at  Stalingrad.  He  retired  as  a  colo- 
nel after  being  awarded  more  than  15 
orders  and  medals  for  his  heroism. 

But  it  is  hardly  a  hero's  fate  that  be- 
falls Lev  today.  When  he  first  applied 
for  and  was  refused  permission  to  emi- 
grate some  14  years  ago— on  the  dubi- 
ous grounds  that  he  had  been  exposed 
to  state  secrets— Lev  Ovsishcher's 
status  as  a  military  hero  officially 
ended.  His  desire  to  emigrate  was 
grounds  enough  for  the  Soviets  to 
erase  their  debt  to  this  veteran  and  to 
forget  the  honorable  service  he  had 
rendered  to  his  country.  Instead,  Lev 
was  deprived  of  his  rank  and  his  mili- 
tary pension.  He  was  been  subject  to 
searches  and  harassment,  including  ac- 


cusations of  anti-Soviet.  Zionist  activi- 
ties published  in  a  public  newspaper. 

He  was  also  fired  from  his  position 
a.s  an  engineer-economist,  a  career  he 
had  begun  after  his  retirement  from 
the  Air  Force.  To  this  day.  Lev  has 
been  unable  to  find  employment  even 
as  a  manual  laborer.  On  top  of  all  this, 
he  has  been  separated  from  his  daugh- 
ter since  1973,  when  she  successfully 
emigrated  to  Israel. 

Although  It  is  impossible  to  fathom 
how  the  Soviets  could  treat  any  of 
their  citizens  this  way  simply  because 
they  are  Jewish.  I  found  it  incredible 
that  a  highly  decorated  military  veter- 
an who  had  served  his  country  so 
faithfully  in  time  of  need  would  be 
treated  with  such  disdain. 

I  yield  to  my  colleague  from  Wiscon- 
sin. 

Mr.  MOOD'V.  I  thank  the  gentleman 
for  yielding. 

I  simply  want  to  point  out  that  we 
have  pictures  up  here  of  some  of  the 
individuals  we  have  been  talking 
about,  and  the  Colonel  Ovsishcher 
that  you  had  the  honor  of  meeting 
and  we  did  not  is  in  fact  right  here. 
Later  on,  if  there  is  time,  I  will  point 
out  who  the  other  people  are. 

Mr.  BILIRAKIS.  I  yield  to  my  col- 
league from  Ohio  [Mr.  Stokes). 

Mr.  STOKES.  I  thank  the  gentle- 
man for  yielding  to  me.  I  want  to  also, 
while  mentioning  persons  who  were 
particularly  helpful  to  us  on  this  trip, 
to  mention  Robin  Saipes.  from  the  Na- 
tional Conference  on  Soviet  Jewry, 
who  accompanied  our  particular 
group. 

We  found  her  to  be  an  extremely 
dedicated,  committed  lady.  She  knew 
all  of  the  Refuseniks;  she  had  studied 
their  backgrounds;  she  was  tremen- 
dously helpful  to  us  when  we  met  with 
them. 

Also.  I  want  to  menMon  one  other 
case  briefly,  a  lady  whom  we  met  with 
whose  husband  is  in  prison,  and  that 
was  Tanya  Edelshtein.  wife  of  Yuli 
Edelshtein. 

Briefly,  Yuli.  on  September  4,  1984 
was  arrested  and  his  home  was  subse- 
quently searched  and  the  KGB  agents 
confiscated  some  items  left  by  foreign 
visitors  as  well  as  a  tin  of  tobacco  and 
a  box  of  stones.  Although  no  charge 
was  made  at  the  time.  Soviet  authori- 
ties claimed  they  had  found  hashish  In 
the  stones.  They  accused  the  foreign- 
ers of  coming  and  corrupting  Jewish 
youth  with  medieval  and  mystical 
drug  rituals. 

In  relation  to  the  allegation,  many 
of  Edelshtein's  teenage  Hebrew  stu- 
dents were  questioned  and  coerced 
into  signing  statements  claiming  they 
were  required  to  purchase  Hebrew 
study  kits  for  15  rubles  each. 

On  these  grounds,  authorities  claim 
Yuli  was  an  illegal  profiteer  seeking  to 
corrupt  youth.  On  December  19.  1984, 
he  was  sentenced  to  3  years  in  a  labor 


camp  for  allegedly  possessing  illegal 
drugs. 

In  meeting  with  this  lady,  our  hearts 
really  went  out  to  her  and  to  him.  and 
I  wanted  to  mention  their  case  specifi- 
cally. 

Mr.  MOODY.  Will  the  gentleman 
yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman. 

Mr.  MOODY.  Again,  we  have  the 
picture  of.  right  here  at  my  right,  of 
Yuli  Edelshtein.  We  did  not  have  the 
pleasure  of  meeting  him  because  he  is 
in  prison,  as  I  reported  and  as  Mr. 
Stokes  reported,  but  it  is  worthwhile 
to  look  at  these  pictures  because  these 
are  real  human  beings  who  have  had 
their  liberty  taken  away  and  their 
lives  broken  as  a  result  of  desiring  to 
emigrate. 

Mr.  BILIRAKIS.  My  colleague  from 
Ohio.  Mr.  Stokes,  mentioned  thank- 
ing Robin.  Well.  I  would  like  to  move 
up  in  my  remarks  my  gratitude  and 
gratitude  certainly  of  Ben  and  Steve: 
my  gratitude  to  Ted  Tentz,  particular- 
ly, a  friend  of  mine  from  Clearwater. 
FL,  who  accompanied  us.  Ted  told  us 
that  he  was  fluent  in  Russian,  and  we 
soon  found  out  that  he  is  most  fluent 
in  Russian,  and  made  the  trip  a  lot 
better  for  us. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield,  of  course  the  other  gen- 
tleman on  the  trip,  from  Dallas,  Mark 
Briskman.  who  served  us  quite  ably 
and  came  very  well  prepared  with  in- 
formation about  the  Soviet  Union, 
about  the  people  that  we  visited. 

Mr.  BILIRAKIS.  Yes,  Mark  and  Ted 
were  invaluable. 

In  addition  to  the  plight  of  Soviet 
Jewry,  another  emigration  issue  was 
called  to  my  attention  during  our 
recent  trip  to  the  U.S.S.R,  I  had  not 
been  aware  of  the  difficulties  many 
Greek  residents  are  facing  in  their  ef- 
forts to  emigrate  from  the  Soviet 
Union. 

Some  25.000  of  the  approximately 
500.000  Greeks  in  Russia  are  seeking 
to  emigrate  to  Greece,  but  virtually 
none  are  currently  receiving  exit  per- 
mission. 

n  2030 

Greek  emigration  has  flowed  from  a 
level  of  100  to  120  per  month  just  a 
few  years  ago  to  the  present  level  of 
Just  one  family  a  month.  Those  knowl- 
edgeable with  the  issue  attribute  the 
Soviets'  unwillingness  to  allow  Greeks 
to  emigrate  in  part  to  the  Soviets' 
desire  to  maintain  Greeks  and  other 
so-called  white  nationals,  as  they  call 
them,  in  Central  Asia  as  a  balance  to 
the  rising  Asian-Islamic  population. 
What  the  Soviets  fail  to  see  is  that 
these  calculated  population  goals 
interfere,  as  the  gentleman  from  Wis- 
consin [Mr.  Moody]  has  constantly 
said,  with  the  basic  human  rights  of 
individuals  to  emigrate  freely,  to  be  re- 
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united    with    their    families    and    to  Saying  that,  and  in  closing,  let  me  I    think    we    should    also    take    a 

return  to  their  homelands.  again  emphasize  that  human  rights  is  moment  to  introduce  the  people  who 

And  that  is  the  bottom  line  when  we  not  just  an  issue,  it  is,  again,  as  Mr.  are    depicted    here    below,    again    to 

are  speaking  about  the  desire  of  indi-  Moody  has  continually  been  saying,  remind  ourselves  these  are  real  human 

viduals  to  emigrate  freely  and  to  live  individuals.  It  is  a  wife  who  longs  to  be  beings   and   not   just  statistics:   Alek- 

in  a  country  of  their  choosing.  This  is  with  her  husband.  It  is  a  child  who  sandr  Lerner,  who  several  of  you  have 

a  basic  human  right  which  the  Soviets  yearns   to   meet    his    father.    It    is    a  referred  to,  is  on  my  far  right,  on  the 

refuse  to  acknowledge,  despite  the  fact  grandfather   who   wants   to   hold   his  upper  level;  Lev  Zeliger,  of  Leningrad, 

that  they  are  signatories  to  the  Helsin-  grandchildren  before  he  dies.  Human  an   electrical   engineer,   who   was   re- 

ki  accord  to  1975  and  despite  the  fact  rights  is  Lev  Ovsischer,  Dr.  Alexandr  fused  in  1979;  losif  and  Farina  Bemsh- 

that  official  Soviet  policy  permits  free  Lerner,  Leonid  Ozemoy  and  his  wife  tein.   whom  I   discussed  in  my  com- 

emigration  But  policy  and  fact,  unfor-  Marianne,  Abe  Stolyar,  Valdimir  and  ments.  He  is  the  man  who  has  lost  his 

lunately  do  not  coincide  Maria     Slepak,     Yakov     Rabinovitz.  eyesight,  for  lack  of  medical  treatment 

One  of  the  things  we  were  struck  by  ^uriy  Balovlenkov,  Roman  Kuper-  while  in  prison;  Yuli  Edelshtein  is  the 
during  our  visit^s  the  dole  attention  ^^-  Sergey  Petrov.  Irina  and  Wood-  man  that  Mr.  Bilirakis  just  men- 
2ein2pa?d  to  the  recently  a^ounS^  fo^-d  McClellan,  Elena  Kaplan,  Mik-  tioned  and  I  also  mentioned  in  my 
sZmi?  conference  2  Steve  I  kSow  ^ail  lossel.  Andrei  Planson,  Tamara  statement.  He  is  the  Hebrew  teacher 
aMe^t  mentioned  ^y  Sovfet  rS:  Tretyakova.  Matvey  Finkel,  Elena  who  is  serving  in  prison  on  the  alleged 
nks^nd  otherSizeL  In  fact^T^  Rose-  G^l^*  Golzman,  Aleksandr  charge.  On  this  side,  to  my  left.  Alek- 
r  o  ^f'-^oK^,,?  f  hi^=M^^it  frnrr,  thU  rp  loffc,  Prof.  Naum  Meiman.  who,  as  I  sandr  Kholmiansky  of  Moscow.  Next 
fusenii  themselvTS^orT  unde^tand  it.  by  the  way.  is  the  last  to  him  we  have  Col.  Lev  Orsischev.  the 
iv^t  „Ltir,^f?iHni  anrH  frnm  Vhe  free  member  of  the  original  Helsinki  war  hero  who  received  many  decora- 
America"  ConsuS  that  ?he  Set  ng  monitoring  group.  I  say  -free"  because  tions.  who  was  described  eloquently  by 
hrih.?n.nnn!ynPPH  Pventnfh^^^^^  he  is  not  in  prison  and  he  is  Still  alivc.  Congressman  Bilirakis,  and  then 
The  refusen?ks  were  very  happy  that  but  I  really  question  how  free  he  is.  below  him  we  have  Yuli  Kosharovsky. 
7v!r  ic!;,o  !,f  h„^Jn  ZLT^^  wn  Mark  Preidlln,  Yakov  Alpert.  Anatoly  whom  we  also  met  in  Moscow  during 
the  issue  of  human  rights  has  been  ^^^^^^,^^  ^is  brother  Lennie.  our  visit, 
put  on  the  agenda  by  the  President  ^^^^  ^^  ^^^    ^akhar  and  Tatyana  ,  Mr.  MILLER  of  California.  Several 

After  so  many  years  of  struggle  the  zunshain,  Boris  Elkin,  Lev  Shapiro,  months  ago.  I  joined  the  Speaker  of 
refuseniks  are  very  realistic  in  their  ^^^  Taratuta.  Isofit  Radomyslsky.  the  House  and  a  dozen  of  our  col- 
expectations  of  what  can  and  cannot  Qngory  Genusov,  Leonid  Zeliger.  leagues  in  a  mission  to  the  Soviet 
be  accomplished  at  such  a  summit,  g^j.^^  vainerman,  Yuri  Chernak,  and  Union.  Ours  was  the  first  congression- 
Nevertheless.  they  see  the  summit  as  ^^  ^^^  Q^j^g^s.  al  delegation  to  meet  with  the  new 
an  opportunity  for  the  United  btates  Human  rights  is  also  you  and  I  be-  Gorbachev  government  in  Moscow,  as 
to  discuss  the  issue  of  human  rights  ^^^^^  ^^  ^^^  ^^^^  ^  difference.  There  well  as  with  members  of  the  Supreme 
with  the  Soviets  in  the  context  ol  our  ^^^  ^^^^^  ^^^  ^^^  counting  on  us  to  do  Soviet  and  other  Soviet  officials, 
overall  relationship  with  theni.  I  think  .^^^  ^^^^  ^^  ^.^^^^^  ^^^j  ^^  should  Throughout  our  discussions,  we  em- 
such  a  ink.  as  was  mentioned  earlier  ^^^  j^^  ^^^^  ^^wn.  phasized  the  deeply  felt  belief  among 
IS  essen  lal.  I  know  that  such  a  link  is  j  ^^^^  ^„  ^^^  gentleman  from  Wis-  our  delegation  and  within  the  Con- 
essential  and  I  know  my  colleagues  ^^^^^  ^^^  Moody].  gress  that  the  Soviet  Union  move  ex- 
who  visited  the  U^S.S.R.  with  me  share  j^^  MOODY.  I  thank  the  gentleman  peditiously  to  moderate  its  treatment 
that  view.  I  niight  say  that  every  op-  ^^^  ^  ^^^^  eloquent  statement.  I  think  of  Jewish  citizens  who  are  being 
portunity  we  had  we  p^sed  that  view  ^^  ^^  ^  ^^^-^^  u^^  ^^  associate  our-  denied  their  rights  under  Soviet  and 
on  to  the  important  Soviet  officials  ^^,^^3  ^.^j^  ^^^^^  remarks.  international  law.  Today,  on  the  floor 
that  we  met  with.  We  cannot  and  must  3^^^^.^  ^^  ^-^^^^  j  ^^^^^  j^  ^^^^^  ^e  of  the  Congress,  we  restate  that  con- 
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JoZtrv  Ind^he  Sovfe't  uS^from  «^"^^  ^^^^^"'^  °"   emigration   from  ^    the    chairman    of    the    human 
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74    of    the    Criminal    Code,    denial    of 
equal  rights  is  regarded  as  a  special 
crime.   Article   36   ensures  Soviet   citi 
zens      the    possibility    to    use    their 
native  language." 

In  international  law.  too.  the  Soviet 
Union  has  committed  itself  to  cultural 
pluralism  and  religious  tolerance.  Arti- 
cle 27  of  the  International  Covenant 
on  Civil  and  Religiou.s  Rights  state 
that  In  those  States  in  which  ethnic. 
religious  or  linguistic  minorities  exist, 
persons  belonging  to  such  minorities 
shall  not  be  denied  the  right  in  com- 
munity with  the  other  members  of 
their  group,  to  enjoy  their  own  cul- 
ture, to  profess  and  practice  their  own 
religion,  or  to  use  their  language   ' 

The  Helsinki  Final  Act  declared  that 
participating  nations  shall  fulfill 
their  obligations  as  set  forth  in  the 
international  declarations  and  agree- 
ments" in  the  field  of  human  rights, 
and  requires  that  states  afford  nation- 
al minorities  "the  full  opportunity  for 
the  actual  enjoyment  of  human  rights 
and  fundamental  freedom." 

As  one  whose  public  career  has  been 
devoted  to  the  reduction  of  tensions 
between  nations,  the  overwhelming. 
impartial  evidence  compels  me  to  con- 
clude that  the  Soviet  Union  has  failed, 
and  continues  to  fail,  to  abide  by  these 
guarantees. 

The  plight  of  Soviet  Jews  illustrates 
the  grounds  for  concern.  Over  the  last 
several  years,  the  e.xpanded  emigra- 
tion of  the  late  1970's.  which  was  so 
welcome,  has  slowed  nearly  to  a  halt. 
From  a  peak  of  51.300  Jewish  emi 
grants  in  1979.  the  number  has  been 
cut  radically,  to  just  896  in  1984. 

In  place  of  a  policy  of  liberal  emigra 
tion  has  come  a  tightening  of  exit  re 
quirements.    including    limitations    on 
who   may   apply    for   an   exit    permit. 
complicated  forms,  long  delays  and  bu- 
reaucratic    obfuscation.      While      the 
Soviet  Government  alleges  that  the  re 
duction  of  emigres  is  attributable  to 
the    diminishing    in    the    number    of 
those  seeking  to  l?ave.  the  facts  belie 
this  claim. 

Jewish  Soviet  citizens  are  suffering 
economic  punishment,  imprisonment, 
physical  and  psychological  abuse, 
family  separation,  and  religious  intol- 
erance because  they  wish  to  exercise 
not  only  their  religious  teachings,  but 
their  legal  rights  as  Soviet  citizens. 

I    want    to    emphasize    our    equally 
strong  concerns  about  other  nationali 
ties    and    religions    which    are    denied 
rights  due  them  under  Soviet  law  and 
international  accords. 

There  have  been  substantial  reduc- 
tions in  the  number  of  Germans  and 
Armenians  allowed  to  emigrate  from 
the  Soviet  Union.  Siberian  Pentecos- 
tals.  Baptists,  and  Christians,  like 
Soviet  Jews,  have  waited  years  for 
emigration  permits. 

Some  are  in  jail,  like  Ukranian 
Catholic  leader  Isoyp  Terelya.  founder 
of  the  Initiative  Group  for  the  Rights 


of  Believers.  Father  Gleb  Yakunin  of 
the  Christian  Committee,  and  Lithua 
man  Friest  Alfonsas  Svarinskas  of  the 
Catholic  Committee.  Others,  like  the 
Jehovah's  Witnesses,  suffer  constant 
persecution. 

During  the  visit  of  our  delegation  in 
Moscow,  delegation  members  met  with 
leading  Soviet  refuseniks.  including 
Hebrew  teachers  and  cultural  activists. 
relatives  of  Jewish  prisoners,  and  sci- 
entists. 

Many  of  the  refuseniks  with  whom 
we  met  voiced  the  belief  that  the  cur- 
rent period  was  crucial  to  future 
Soviet  policy  vis-avis  Jewish  emigra- 
tion. As  a  result,  it  was  particularly 
important  for  members  to  raise  these 
issues.  Several  of  the  reasons  cited  for 
the  timeliness  of  the  visit  included  the 
opening  of  negotiations  in  Geneva,  the 
new  leadership  in  the  Kremlin,  and 
the  upcoming  40th  anniversary  of  V-E 
Day— considered  a  possible  occasion 
for  a  general  Soviet  amnesty  of  prison- 
ers. It  was  thought  that  the  conflu- 
ence of  these  events  might  encourage 
the  Soviet  leadership  to  reconsider 
certain  cases. 

After  the  concluding  session  of  the 
official  meetings  between  members  of 
the  delegation  and  the  Supreme 
Soviet.  Chairman  of  the  U.S.S.R.  Par- 
liamentary Group  L<'v  Tolkunov  ap- 
proached Speaker  ONeill  to  .see  if  he 
was  willing  to  appoint  two  members  of 
the  American  delegation  to  a  working 
subgroup  to  discuss  human  rights.  The 
meeting  was  agreed  to  on  short  notice 
by  Speaker  O'Neill  and  Chairman 
Tolkunov. 

As  a  result.  Congressmen  Martin 
Russo  and  I  met  for  several  hours  and 
discussed  human  rights  in  the  Soviet 
Union  with  Vassily  Trushin.  First 
Deputy  Minister  of  Internal  Affairs, 
and  Richard  I.  Kosolapov.  member  of 
the  Supreme  Soviet  Foreign  Affairs 
Committee    and    editor    in    chief    of 

Kommunist .' 

During  thi:;  meeting,  we  expressed 
our  hope  that  discussion  between  the 
legislative  bodies  of  the  two  countries 
could  remove  obstacles  in  the  human 
rights  area  and  thereby  contribute  to 
improved  overall  relations.  We  also 
noted  that  progress  on  problem  cases 
would  improve  attitudes  in  the  Con- 
gress toward  the  value  of  establishing 
annual  parliamentary  exchanges  with 
the  U.S.S.R. 

Siiice  our  return  from  the  Soviet 
Union,  we  have  awaited  the  reply  from 
the  Soviet  Union  which  would  indicate 
a  relaxation  of  internal  human  rights 
policies.  We  are  hopeful  that  we  will 
receive  a  statement  from  the  Soviets 
within  the  next  week  or  sc 

But  actions  speak  far  louder  than 
words.  Once  again.  I  call  upon  Soviet 
officials  to  abide  by  the  words  of  their 
own  laws  and  the  international  agree- 
ments they  have  willingly  signed.  End 
the  unjust  and  unconscionable  perse- 
cution   of    Jews    and    other    religious. 


ethnic,  and  cultural  minorities.  Allow 
those  who  wish  to  rejoin  members  of 
their  family  outside  the  Soviet  Union 
or  to  practice  their  religion  freely  to 
emigrate. • 

•  Mr.  MANTON.  Mr.  Speaker,  I  am 
pleased  to  participate  in  today's  spe- 
cial order  on  the  plight  of  Soviet 
Jewry.  I  am  most  interested  to  hear 
what  my  colleagues  learned  in  their 
recent  visit  to  the  Soviet  Union. 

Mr.  Speaker,  on  March  20  I  joined 
with  many  of  my  colleagues  as  a  par- 
ticipant in  the  Third  Congressional 
Fast  and  Prayer  'Vigil  for  Soviet 
Jewry.  As  part  of  the  fast  and  prayer 
vigil.  I  adopted  Soviet  refusnik  Alec 
Zelichonok  and  his  wife  Galina.  It  has 
come  to  my  attention  that  on  June  II. 
Alec  Zelichonok  was  arrested  and 
charged  with  "defaming  the  Soviet 
state.  " 

The  charge  is  based  on  appeals  and 
letters  he  wrote  to  the  Western  na- 
tions, including  a  recent  plea  to  par- 
ticipants in  the  Human  Rights  Expert 
Conference  in  Ottawa. 

The  Soviet  Government  has  repeat- 
edly denied  the  Zelichonok's  requests 
to  emigrate  to  Israel,  rhe  Soviet's 
most  recent  denial  came  in  December 
1983.  Although  Mr.  Zelichonok  has 
two  Aunts  living  in  Israel  who  have 
issued  invitations,  the  reason  given  for 
denying  his  request  was  lack  of  kin- 
ship. This  is  clearly  untrue  and  inaccu- 
rate. 

Mr.  Speaker,  what  is  true  is  that  Mr. 
Zelichonok  is  a  teacher  of  Hebrew  and 
has  been  active  in  Jewish  emigration 
circles.  As  a  result,  he  has  been  the 
victim  of  a  systematic  campaign  of 
harassment  by  the  KGB.  The  Zeli- 
chonok home  has  been  searched  and 
their  Jewish  books  confiscated.  In  a 
anti-Zionist  documentary  which  was 
aired  on  Leningrad  television.  Zeli- 
chonok was  accused  of  taking  bribes 
from  Zionist  tourists  from  abroad. 

Mr.  Zelichonok  was  arrested  because 
he  dared  to  challenge  the  anti-Semetic 
authorities  of  the  Soviet  Union.  Alec 
Zelichonok's  arrest  is  part  of  a  tragic 
trend.  The  emigration  figures  of  the 
last  few  months  have  been  dismal.  It  is 
apparent  that  the  Soviet  Union's  war 
against  the  Jewish  people  continues. 

Mr.  Speaker,  we  in  the  Congress 
cannot  remain  silent  in  the  face  of 
such  a  blatant  denial  of  basic  human 
rights.  I  call  upon  the  leaders  of  the 
Soviet  Union  to  release  Alec  Zeli- 
chonok and  allow  he  and  his  wife  to 
emigrate  to  Israel. • 
•  Mr.  MICHEL.  Mr.  Speaker,  2  weeks 
ago  my  office  received  a  telephone  call 
from  the  Chicago  Council  for  Soviet 
Jewry.  It  seems  that  a  Soviet  Jew- 
named  Leonid  Volvovsky  had  been  ar- 
rested by  the  KGB  and  the  Chicago 
council  asked  me  to  send  a  telegram  to 
the  Procurator  General  in  Moscow, 
asking  him  to  stop  the  arrest. 
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I  was  glad  to  send  the  telegram.  I 
have  not  yet  learned  about  the  fate  of 
Volvovsky,  on  whose  behalf  I  had  writ- 
ten letters  in  the  past.  I  do  not  know 
what  excuse  Soviet  officials  will  give 
for  Volvovskys  arrest,  but  I  know  the 
real  reason:  It  is  because  he  wants  to 
leave  the  Soviet  Union  with  his  family, 
which  is  still  classified  as  some  kind  of 
crime  in  that  country. 

I  bring  all  of  this  to  your  attention 
not  because  such  a  story  is  news— un- 
fortunately, it  isn't.  It  happens  all  too 
often.  What  I  want  to  do  is  to  rein- 
force the  testimony  of  so  many  of  our 
colleagues  who  have  personal  knowl- 
edge of  the  treatment  given  to  those 
in  communist  nations  whose  only 
crime  is  the  desire  to  leave  one  coun- 
try and  settle  in  another. 

I  need  not  add  that  the  human 
rights  problems  in  the  Soviet  Union 
are  not  limited  to  Jews.  In  Lithuania, 
there  is  a  systematic  effort  by  the 
Government  to  suppress  and  eradicate 
the  Roman  Catholic  Church.  In  the 
other  Baltic  States,  whose  conquest  by 
the  Soviet  Union  our  Nation  has  never 
recognized,  similar  campaigns  are 
going  on.  In  Ukraine,  there  is  yet  an- 
other attempt  to  smother  dissent, 
eradicate  religion  and  transform  the 
people  into  pure  Marxist-Leninist 
pawns  of  the  state. 

This  has  been  going  on  since  the 
Communist  Party  of  the  Soviet  Union 
took  power  in  1917.  We  have  become 
so  used  to  Soviet  denial  of  even  the 
most  basic  human  rights  that  it  is  no 
longer  news.  We  nod  our  heads  and 
sigh.  What  can  be  done,  we  ask? 

One  thing  that  can  be  done  is  to 
publicly  state— as  we  are  today— that 
the  Soviet  Union  is  a  uniquely  terrible 
force  for  dominating  human  beings.  It 
is  not  just  another  bad  system  of  gov- 
ernment. It  is  uniquely  bad,  different 
in  kind  from  bad  governments  all  over 
the  world— unless  they  too  share  the 
Marxist-Leninist  faith— because  com- 
munism seeks  total  dominance,  in 
every  sphere  of  life— economic,  cultur- 
al, social,  and  philosophical. 

This  is  why  the  arrest  of  Leonid  Vol- 
vovsky is  so  important.  He  is  but  one 
human  being.  But  he  symbolizes  all 
that  has  happened  to  tens  and  even 
scores  of  millions  of  human  beings  for 
over  60  years. 

We  should  not  forget  any  of  this. 
But  sometimes  we  do.  That  is  why  I 
am  glad  to  join  with  my  colleagues  in 
praising  the  courage  and  the  faith  of 
Soviet  Jews  in  their  effort  to  gain  free- 
dom. When  we  praise  them  today,  we 
are  also  praising  all  those,  no  matter 
what  faith  or  background,  who  suffer 
under  Communist  dictatorships,  all 
over  the  world.* 

•  Mr.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  join  our  colleagues  today  in 
deploring  the  continuing  repression  of 
Soviet  Jews.  I  commend  Representa- 
tives BiLiRAKis  and  Stokes  for  orga- 
nizing this  special  order. 


Soviet  human  rights  abuses  show  no 
sign  of  abating  and  represent  clear  vio- 
lations of  the  Helsinki  Final  Act. 
Jewish  emigration  has  slowed  to  a 
trickle— slightly  over  1,000  are  project- 
ed to  be  released  in  1985— from  a  level 
of  51,000  in  1979.  No  long-term  refuse- 
niks  and  dissidents  have  received  per- 
mission to  emigrate  and  long-term 
family  reunification  cases  remain  un- 
resolved. 

Moreover,  cultural  repression  and 
discrimination  have  intensified.  Ar- 
rests of  Hebrew  teachers  are  continu- 
ing and  more  Jews  are  becoming  pris- 
oners as  well  as  refuseniks.  Treatment 
of  dissidents  is  worsening.  Anatoly 
Shcharansky  has  been  denied  visitors 
for  a  least  the  remainder  of  1985.  Con- 
tacts with  Andrei  Sakharov  and  his 
wife  Elena  Bonner,  both  in  internal 
exile  in  Gorky,  are  extremely  difficult. 

I»rison  conditions  for  Soviet  Jews 
and  other  dissidents  are  becoming 
more  barbarous.  It  is  estimated  that  in 
1984  there  were  8  to  10  deaths  in 
Soviet  labor  camps  as  a  result  of  beat- 
ings, reduction  in  caloric  intake,  inter- 
ruptions of  food  parcels,  and  punish- 
ment cells.  New  sentences  have  been 
given  to  prisoners  about  to  be  released 
under  recently  enacted  articles  of  the 
criminal  code  which  allow  prison  ad- 
ministrators to  extend  or  add  new  sen- 
tences. 

Soviet  officials  refuse  to  discuss 
human  rights  issues  constructively 
with  either  Members  of  Congress  or 
executive  branch  officials.  The  recent 
human  rights  conference  in  Ottawa 
demonstrated  once  again  the  Soviet 
propensity  for  offering  lame  excuses 
for  a  continuing  pattern  of  human 
rights  abuses.  As  such,  we  must  make 
clear  to  Soviet  leaders  that  human 
rights  issues  will  be  a  central  feature 
in  U.S.  policy  toward  the  Soviet  Union. 

Mr.  Speaker,  the  Soviet  Jewish  com- 
munity has  stood  fast  in  the  face  of  an 
official  Soviet  policy  bent  on  the  re- 
pression of  all  cultural  activities  and  a 
decided  Soviet  effort  to  thwart  emigra- 
tion. A  religious  revival  ironically 
brought  about  in  part  by  repressive 
Soviet  policies  on  emigration  is  occur- 
ring and  we  must  lend  It  our  full  sup- 
port. Last  week  I  offered  an  amend- 
ment to  the  foreign  aid  bill  supporting 
President  Reagan's  recent  call  for  an 
end  to  the  Imprisonment  and  persecu- 
tion of  Soviet  Jewry.  The  special  order 
today  will  give  additional  support  to 
the  crucial  effort  to  defend  the  rights 
of  Soviet  Jews  to  live  in  peace  and 
pursue  their  way  of  life  free  from 
cruel  repression.* 

•  Mr.  CONTE.  Mr.  Speaker,  in  just  2 
weeks,  on  Aug\ist  1,  1985,  the  world 
will  observe  an  important  anniversary. 
That  date  will  mark  the  10th  anniver- 
sary of  the  signing  of  the  Helsinki 
Pinal  Act.  an  accord  which  calls  for 
universal  adherence  to  a  widely  ac- 
cepted code  of  fundamental  human 
rights.  As  we  approach  this  anniversa- 


ry, it  is  sadly  ironic  that  one  of  the 
act's  major  signatories,  the  Soviet 
Union,  has  numbered  itself  among  the 
world's  most  consistent  violators  of 
the  very  human  rights  which  the  act 
was  intended  to  protect. 

In  compiling  its  dismal  record  on 
human  rights,  the  Soviet  Union  has 
committed  a  long  list  of  deplorable  of- 
fenses: but  today  we  focus  our  atten- 
tion on  the  plight  of  Soviet  Jewry.  We 
concentrate  on  Soviet  Jews  because 
they  form  a  community  of  more  than 
2  million— that  is,  one  of  the  world's 
largest  Jewish  communities— and  be- 
cause they  suffer  badly  from  neglect, 
nonobservance,  and,  indeed,  outright 
violation  of  their  rights  and  freedoms. 
Over  the  past  5  years,  the  number  of 
exit  visas  granted  Soviet  Jews  has  de- 
creased, while  arrests  and  trials  of 
Jewish  activists  and  refuseniks  have 
increased  markedly.  Also  during  this 
period,  clear  intensification  of  official 
harassment  of  applicants  for  family 
reunion  has  occurred. 

Now  is  the  time  for  all  responsible 
people  to  raise  their  voices  against  the 
blatant  disregard  for  human  rights  of 
which  the  Soviets'  shameful  mistreat- 
ment of  its  Jewish  population  is  a 
poignant  example. 

The  need  for  such  abuses  to  come  to 
an  immediate  end  should  not  be  un- 
derestimated. In  this  age  of  superpow- 
er rivalry,  when  the  world  is  haunted 
by  the  nuclear  menace,  any  impedi- 
ment to  increased  mutual  understand- 
ing must  be  eliminated.  The  Soviet 
Union  must  cease  its  incessant  tram- 
pling of  human  rights  if  a  more  stable 
peace  is  to  be  established.  Such  a 
peace  is  in  the  interest  of  us  all.  and  a 
Soviet  decision  to  respect  the  human 
rights  of  its  Jewish  citizens  would  con- 
stitute a  significant  step  in  its  direc- 
tion.* 

•  Mr.  FRANK.  Mr.  Speaker,  I  am 
grateful  to  my  colleagues  for  taking 
out  a  special  order  on  this  important 
issue.  In  the  past  few  years  the  plight 
of  the  Soviet  Jews  has  worsened  con- 
siderably. The  Soviet  authorities  on 
the  one  hand  have  begun  a  campaign 
of  harassment  and  intimidation  and 
on  the  other  hand  have  virtually 
halted  emigration. 

Under  the  guise  of  'anti-Zionism" 
the  Soviets  have  spread  hateful  anti- 
Semitic  propaganda,  and  have  at- 
tempted to  squelch  any  expression  of 
Jewish  identity.  Teachers  of  Hebrew, 
for  example,  are  singled  out  for  perse- 
cution. Individuals  who  apply  to  emi- 
grate find  themselves  out  of  work  and 
subject  to  prosecution  for  "parasit- 
ism." 

The  great  hope  of  the  refuseniks— 
that  they  will  be  able  to  live  a  full 
Jewish  life  in  Israel  or  in  the  United 
States— sometimes  seems  to  be  fading 
away,  because  so  few  Jews  have  been 
able  to  obtain  exit  visas  in  the  past 
few  years.  It  is  our  duty  here  in  the 
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Congress  to  make  sure  that  the  refuse- 
nik  community  does  not  lose  hope. 
Our  protests  to  Soviet  officials,  and 
our  expressions  of  solidarity  to  refuse- 
nik  families,  send  a  message  of  hope. 
The  Jews  in  the  Soviet  Union  are  sus- 
tained in  large  part  by  their  link  to 
the  West  — the  knowledge  that  the 
world  Jewish  community  and  the  com- 
munity of  free  peoples  have  not  for- 
gotten them.* 

•  Mr.  WORTLEY.  Mr.  Speaker.  Anne 
Frank  wrote  in  her  diary.  If  you 
think  of  your  fellow  creatures,  then 
you  only  want  to  cry.  you  could  really 
cry  the  whole  day  long.  The  only 
thing  to  do  is  to  pray  that  God  will 
perform  a  miracle  and  save  some  of 
them.  And  I  hope  that  I  am  doing 
enough." 

The  observations  of  a  teenage  girl 
hidden  away  in  a  house  in  Amsterdam 
during  the  Second  World  War  have  a 
particular  poignancy  about  them 
when  one  thinks  of  our  Jewish  broth- 
ers and  sisters  in  the  Soviet  Union. 

The  Soviets  do  not  use  gas  chambers 
in  their  drive  to  eradicate  the  Jewish 
population  within  their  borders.  No. 
they  are  much  too  sophisticated  for 
that  but  their  tactics  are  just  as  repul- 
sive. The  Soviet  Government  uses 
more  subtle  but  equally  invidious  tac- 
tics against  a  group  of  its  citizens 
whose  only  crime  is  that  they  are 
Jewish. 

Americans  do  not  understand  reli- 
gious persecution.  We  have  a  long  his- 
tory of  toleration.  Toleration  of  the 
right  to  believe  in  God.  Toleration  of 
the  right  to  practice  the  religion  of 
one's  choice.  Toleration  of  the  differ- 
ences between  religions.  By  ensuring 
the  rights  of  minorities  we  protect  the 
rights  of  the  majority.  The  basic  be- 
liefs that  we  hold  sacred  are  anathema 
to  the  Soviet  Government. 

The  Soviet  Government  holds  sway 
over  Its  people  by  using  the  tacts  of 
fear  and  repression.  Forbidding  Soviet 
Jews  to  emigrate  from  their  homeland 
to  freer  soil  is  a  prime  e.xample  of  that 
repression.  Trumped  up  charges  are 
levied  against  those  wishing  to  leavp. 
Jobs  are  lost.  Families  are  separated. 
Potential  immigrants  are  forced  to 
suffer  unspeakable  privations  for  their 
beliefs. 

Just  as  Anne  Frank  did.  Americans 
can  offer  their  prayers  for  a  miracle. 
And  we  as  legislators  can  raise  our 
voices  in  this  Chamber  to  focus  the 
worlds  attention  on  the  plight  of 
Soviet  Jews. 

The  number  of  exits  permits  issued 
to  Soviet  Jews  by  their  government  is 
at  an  all  time  low.  A  change  in  Soviet 
leadership  simply  meant  a  continu- 
ation of  past  policy.  The  treatment  of 
Soviet  Jews  is  an  issue  that  will  be 
with  us  for  a  long  time  to  come.  And 
that  is  why  it  is  so  important  that  we 
call  upon  the  Soviet  Government  to 
act  with  compassion  and  release  those 
of  its  citizens  who  wish  to  leave. 


I  am  convinced.  Mr.  Speaker,  that  if 
the  Soviet  Government  granted  per- 
mission to  leave  for  its  citizens  who 
yearn  to  join  their  families  in  other 
parts  of  the  world,  relations  between 
our  two  countries  would  improve  sig- 
nificantly. 

A  regime  that  rules  its  people  by 
fear  and  darkness  cannot  stand  the 
glare  of  attention  brought  to  its  faults. 
That  is  our  job  to  see  that  the  light 
never  falters  as  long  as  there  is  a  need 
for  it  to  shine  in  the  darkened  comers 
of  a  repressive  and  inhumane  regime.* 
•  Mr.  ROE.  Mr.  Speaker.  6  months 
have  gone  by  in  1985.  and  the  sad 
plight  of  the  Jews  of  the  Soviet  Union 
has  not  improved  during  that  time. 
They  are  still  being  incarcerated  in 
jails  and  prison  camps,  they  are  still 
being  denied  permission  to  emigrate, 
they  still  face  the  loss  of  families  and 
careers  for  simply  expressing  the 
desire  to  be  free,  and  they  are  still 
being  prevented  from  practicing  the 
religion  of  their  ancestors.  Their  total 
assimilation  into  Soviet  society  is  be- 
coming a  reality,  jeopardizing  the 
future  of  Jews  and  Judaism  in  the 
Soviet  Union.  For  these  reasons.  I  rise 
to  join  my  colleagues  in  this  special 
order  on  the  plight  of  Soviet  Jewry. 

The  deteriorating  conditions  of  the 
Jews  of  Russia  behooves  us  to  raise 
our  voices  in  anguish  and  protest.  We 
must  convey  to  them  our  heartfelt 
feelings  that  America  does  care  about 
them,  and  let  them  know  that  their 
human  rights  are  of  fundamental  con- 
cern to  us.  We  must  continue  to  tell 
the  Jews  of  the  Soviet  Union  that 
their  desire  to  emigrate  and  practice 
their  religion  and  culture  are  not 
purely  internal  matters,  but  issues 
that  concern  freedom-loving  people  ev- 
erywhere. 

We  have  seen  in  the  last  few  months 
the  rise  of  the  ugly  spectre  of  govern- 
ment sponsored  anti-Semitism,  in  the 
guise  of  anti-Zionism.  But  let  there  be 
no  mistake  about  It:  The  Soviet  prop- 
aganda against  Israel  and  Zionisms  is 
just  another  method  for  persecuting 
and  harassing  the  Jews  of  the  Soviet 
Union  and  for  Inciting  feelings  of 
hatred  and  jealousy  between  the  Jews 
and  non-Jews  of  the  Soviet  Union. 
This  antl-Semltlc  effort  is  nothing  less 
than  an  attempt  to  eradicate  Jews  and 
Judaism  in  the  Soviet  Union  and  we 
cannot  acquiesce  In  that  effort  to  de- 
stroy a  Jewish  civilization  and  culture. 

Mr.  Speaker,  in  12  days,  Jews  all 
over  the  world  will  gather  in  their 
places  of  worship  to  observe  their 
annual  solemn  day  of  fasting  and 
mourning,  the  Ninth  of  Ab.  The  day 
commemorates  the  destruction  of  the 
first  and  second  temples  in  Jerusalem, 
as  well  as  the  expulsion  of  the  Jews 
from  Spain  In  1492.  On  that  solemn 
occasion,  the  Jewish  people  will  pause 
to  consider  the  present  plight  of  their 
brothers  and  sisters  trapped  in  the 
Soviet  Union  who  are  prevented  from 


participating  in  the  rich  cultural  herit- 
age of  Judaism.  It  is  therefore  only  fit- 
ting that  America  redoubles  her  ef- 
forts to  help  ease  the  persecution  of 
the  Jews  of  the  Soviet  Union,  so  that 
they  may  yet  see  the  day  when  they 
will  be  able  to  practice  their  religion 
and  realize  the  2,000-year-old  call  of 
"Next  Year  in  Jerusalem.  "• 

•  Mr.  AuCOIN.  Mr.  Speaker.  I'd  like 
to  commend  the  sponsors  of  this  spe- 
cial order  for  sharing  their  experi- 
ences and  allowing  us  an  opportunity 
to  speak  out  for  Soviet  Jewry.  As  the 
Jews  in  the  Soviet  Union  face  increas- 
ingly grim  acts  of  oppression  and  ob- 
stacles to  their  goal  of  emigration,  it  is 
critical  that  Congress  act  to  further 
their  cause.  The  plight  of  Soviet  Jews 
commands  our  attention  now  more 
than  ever. 

Last  month,  emigration  reached  an 
all  time  low.  Only  36  of  the  hundreds 
of  thousands  of  Jews  waiting  to  leave 
were  released  by  the  Soviet  Govern- 
ment. These  figures  are  representative 
of  the  downward  trend  we've  seen 
since  1979  when  51.000  Jews  were  al- 
lowed to  leave  the  Soviet  Union.  In 
1984,  896  were  set  free. 

Soviet  Jews  remaining  within  the 
country  are  feeling  the  effects  of  their 
government's  efforts  to  isolate  and  in- 
timidate them.  Repeated  acts  of  har- 
assment, confiscation,  and  invasion  of 
private  property,  and  officially  spon- 
sored anti-Semitism  have  reached  un- 
precedented levels. 

At  the  forefront  of  concern,  are  the 
recent  arrests  of  Hebrew  language 
teachers.  I  acknowledge  and  condemn 
the  arrests  of  Leonid  Volvovsky,  Yev- 
geny Koifman.  Roald  Zelichonok.  and 
the  other  Jewish  activists  arrested 
under  false  charges  to  cover  their  real 
crime:  Their  desire  to  live  in  a  free 
country.  These  individuals  will  not  be 
forgotten.  I  strongly  urge  that  we 
apply  pressure  for  their  inmiediate  re- 
lease from  imprisonment. 

Last  May.  I  was  privileged  to  meet 
with  several  long-term  refuseniks  in 
Moscow.  Talking  with  such  courageous 
people  as  Alexander  Lemer.  Valery 
Soyfer,  and  Mikhail  Kolmiansky.  the 
strength  and  clarity  of  their  desire  to 
live  in  freedom  became  evident.  Their 
beliefs  are  deeply  felt;  their  message  is 
simple:  "Do  not  forget  us.  You  are  our 
link  with  freedom.  You  are  our  hope.  " 

I  believe  that  we  should  take  every 
appropriate  opportunity  to  ensure 
that  our  links  remain  strong;  that 
their  hopes  become  realities.* 

•  Mr.  SAXTON.  Mr.  Speaker.  I  would 
like  to  commend  my  colleagues. 
Messrs.  Stokes  and  Bilirakis.  for 
sponsoring  this  special  order  to  keep 
attention  focused  on  the  plight  of 
Soviet  Jewry.  This  is  a  topic  of  special 
concern  to  me.  and  it  is  proper  to 
remind  the  Soviet  Union  that  the 
United  States  Congress  will  not  be  idle 
while   state-sanctioned    human    rights 
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abuses    are    being    perpetrated    upon 
these  innocent  people. 

Jewish  life  in  the  Soviet  Union  is 
dominated  by  determined,  state-sanc- 
tioned propaganda  and  harassment  ac- 
tivities. In  fact,  the  few  freedoms 
which  have  been  accorded  other  reli- 
gious minorities  are  not  extended  to 
Jews.  The  ultimate  goal  of  the  Soviet 
Government  is  the  annihilation  of  the 
Jewish  culture.  Because  Jews  are 
denied  the  right  to  pass-on  most  of 
their  rituals  and  traditions  to  younger 
generations,  the  Jewish  religion  may 
well  face  extinction  in  the  Soviet 
Union. 

This  situation  is  intolerable  not  only 
because  Soviet  Jewry  suffer  badly 
from  neglect,  nonobservance  and, 
indeed,  outright  violation  of  their 
rights  and  freedoms  as  individuals  and 
as  a  community,  but  also  because  it 
constitutes  a  serious  obstacle  in  the 
path  of  the  improvement  of  interna- 
tional relations  and  cooperation.  For 
these  reasons,  and  with  the  support  of 
the  American  people,  Soviet  Jewry  will 
continue  to  be  a  human  rights  issue  of 
utmost  concern  to  the  U.S.  Congress. 

Furthermore,  Mr.  Speaker,  I  was 
pleased  to  join  many  of  my  colleagues 
in  signing  a  letter  to  P»resident  Reagan 
to  discuss  forcefully  the  need  to  re- 
spect the  rights  of  minorities  in  the 
Soviet  Union.  I  believe  a  meeting  be- 
tween Mr.  Reagan  and  Mr.  Gorbachev 
has  the  potential  to  improve  substan- 
tially the  relations  between  our  two 
nations.  But,  as  freedom-loving  people, 
we  must  make  it  clear  to  the  Soviet 
leader  that  the  state  of  human  rights 
in  the  Soviet  Union,  particularly  with 
regard  to  Soviet  Jewry,  is  unaccept- 
able. As  the  letter  states,  "peace  that 
ignores  the  plight  of  millions  is  no 
peace  at  all." 

And  finally.  Mr.  Speaker,  I  invite 
Members  of  Congress  to  cosponsor  leg- 
islation introduced  by  my  esteemed 
colleague  from  New  Jersey.  Matt  Rin- 
ALDO,  which  would  establish  Radio 
Maccabee,  a  radio  program  under  the 
auspices  of  Radio  Liberty  which  would 
be  dedicated  to  broadcasting  in  the 
Russian  language  to  the  Jewish  popu- 
lation of  the  Soviet  Union.  Radio  Mac- 
cabee would  help  counter  Soviet  Gov- 
ernment attempts  to  repress  Jewish 
culture  in  that  country. 

Again,  it  is  a  privilege  and  a  pleasure 
to  have  this  opportunity  to  speak  out 
on  behalf  of  the  oppressed  Soviet 
Jewry.  Perhaps  our  resolve  will  help 
us  reach  the  day  when  Soviet  citizens 
will  have  the  same  opportunity.* 
•  Mr.  FAZIO.  Mr.  Speaker.  I  rise 
today  in  full  support  of  the  Jewish 
citizens  of  the  Soviet  Union.  I  com- 
mend the  determination  of  this  group 
who  endures  persecution  and  discrimi- 
nation as  a  result  of  their  desire  to 
maintain  their  religious  and  cultural 
heritage. 

I  join  my  colleagues,  who  recently 
completed  a  visit  to  the  Soviet  Union 


and  witnessed  first  hand  the  abhor- 
rent treatment  of  Soviet  Jews,  in  call- 
ing for  a  unified  effort  to  demand  the 
cessation  of  persecution  of  this  group 
and  allow  for  their  emigration  from 
the  Soviet  Union.  Last  year  only  896 
Jews  were  allowed  to  emigrate  from 
the  Soviet  Union,  culminating  a  de- 
cline from  1979  when  over  51,000  Jews 
were  allowed  to  leave.  Despite  previous 
efforts  on  behalf  of  this  group,  the 
Soviet  Union  has  not  relented  in 
either  increasing  the  number  of 
Jewish  citizens  allowed  to  emigrate  or 
relaxing  the  harsh  treatment  of  Soviet 
Jews. 

In  light  of  this  continued  mistreat- 
ment, it  is  time  that  we  intensify  our 
efforts  to  educate  the  American  public 
and  promote  the  cause  of  Soviet  Jews. 
We  must  call  upon  the  Soviet  Union  to 
discontinue  the  practice  of  cultural, 
intellectual,  and  religious  Isolation 
that  has  been  forced  upon  this  group. 
Furthermore,  we  must  not  allow  the 
Soviet  Union  to  continue  the  practice 
of  imprisoning  refuseniks  who  merely 
want  to  emigrate  to  Israel.  Also,  those 
Jews  who  choose  to  remain  in  the 
Soviet  Union  must  be  guaranteed  the 
same  rights  as  citizens  of  other  nation- 
alities and  religious  affiliations. 

Finally,  let  me  close  by  urging  all 
Americans  to  join  in  the  struggle  for 
basic  human  rights  and  dignity  for 
this  oppressed  group.  Through  our 
combined  and  continued  efforts,  we 
offer  these  people  hope  for  a  better 
life.* 

•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  in  this 
special  order  to  discuss  the  plight  of 
Jews  in  the  Soviet  Union.  As  Ameri- 
cans, we  stand  together  in  support  of 
those  basic  human  rights  the  Soviet 
Government  continues  to  deny  Soviet 
Jews— the  right  to  emigrate  and  the 
right  of  religious  freedom. 

It's  essential  that  we  let  Soviet  Jews 
know  we  have  not  forgotten  their 
struggle.  And  it's  equally  important 
for  the  United  States  to  continue  to 
pressure  the  Soviet  leadership  into 
ending  their  systematic  persecution  of 
Soviet  Jews.  On  July  10  of  this  year.  I 
sent  a  letter  to  the  President  asking 
him  to  raise  the  issue  of  the  continu- 
ing repression  of  Soviet  Jews  when  he 
meets  with  Mikhail  Gorbachev  in  No- 
vember. Below  is  the  text  of  that 
letter: 

Dear  Mr.  Prxsident:  I  am  greatly  heart- 
ened by  your  decision  to  meet  with  Soviet 
leader  Mikhail  Gorbachev  this  November. 
The  hopes  of  all  Americans,  and.  Indeed,  of 
all  the  people  of  the  world,  go  with  you.  A 
productive  meeting  is  clearly  in  all  of  our 
best  interests. 

Many  Issues— great  and  small— divide  the 
United  States  and  the  Soviet  Union.  I  write 
to  urge  you  to  raise  one  In  particular  with 
Mr.  Gorbachev,  and  that  is  the  continuing 
repression  of  Jews  In  the  Soviet  Union. 

Prom  1968  to  1981.  more  than  640,000 
Soviet  Jews  applied  for  exit  visas,  the  first 
step  toward  leaving  the  Soviet  Union.  Yet 
only  260,000  have  been  permitted  to  emi- 


grate, and  the  number  of  exit  visas  granted 
is  declining.  In  1979,  50.000  Soviet  Jews  were 
permitted  to  leave.  By  1982,  only  2.668  were 
allowed  to  emigrate.  By  1984,  the  number 
had  plummeted  to  only  1,000,  and  only  499 
have  been  allowed  to  emigrate  this  year. 

Of  the  Jews  remaining  in  the  Soviet 
Union,  at  least  380,000  have  indicated  their 
desire  to  leave,  but  have  been  refused  per- 
mission to  do  so  by  the  authorities.  These 
are  the  'Tefuseniks."  who  have  become  the 
targets  for  an  unrelenting  persecution  by 
the  Soviet  state.  As  one  observer  has  writ- 
ten recently,  they  ■have  been  subjected  to 
just  about  every  device  in  the  totalitarian 
arsenal  short  of  mass  terror:  economic  re- 
prisal, discrimination  against  their  children, 
isolation  from  friends  and  relatives  living 
abroad,  constant  surveillance,  arrests, 
frame-ups,  terms  in  the  Gulag,  and  an  anti- 
Semitic  propaganda  campaign."  Undoubted- 
ly, there  are  many  thousands  more  who 
would  like  to  leave,  but  who  have  not  at- 
tempted to  do  so  because  they  fear  reprisals. 

Mr.  President,  in  this  fortieth  anniversary 
of  the  end  of  World  War  II,  there  can  be  no 
better  way  to  demonstrate  our  continuing 
belief  in  the  principles  for  which  that  war 
was  fought  and  won  than  to  stand  four- 
square for  the  liberation  of  Soviet  Jewry.  I 
urge  you  to  discuss  with  the  Soviets  their 
compliance  with  the  Helsinki  Accords  and 
with  the  U.N.  Declaration  of  Human  Rights. 
And  I  ask  you  to  use  the  influence  of  our 
country  to  defend  the  most  precious  of 
human  rights— freedom  of  conscience— 
around  the  world. 

With    my    best    wishes    for    a   successful 
meeting,  I  remain. 
Sincerely. 

Barbara  B.  Kennelly. 

Member  of  Congress.* 

•  Mrs.  BOXER.  Mr.  Speaker,  I  am 
pleased  to  be  a  part  of  this  special 
order  on  the  plight  of  Jewish  citizens 
in  the  Soviet  Union  and  want  to  com- 
mend Congressmen  Stokes  and  Bili- 
RAKis  for  making  it  possible. 

I  also  want  to  commend  my  other 
colleagues  who  cswed  enough  to  travel 
to  the  Soviet  Union  and  who  are  shar- 
ing their  experiences  with  us  here 
today.  I  firmly  believe  that  this  is  one 
issue  where  attention  can  make  a  dif- 
ference—especially attention  on  the 
floor  of  the  House  of  Representatives. 
Although  our  efforts  may  not  always 
be  successful,  the  consequences  are 
too  great  not  to  keep  trying. 

We  all  have  heard  of  the  increasing 
persecution  of  Jews  in  the  Soviet 
Union— from  being  arrested  for  teach- 
ing Hebrew  or  for  simply  acting  and 
Identifying  themselves  as  Jews.  Even 
more  tragic  is  the  increase  in  physical 
violence  and  brutality.  I  remind  my 
colleagues  that  this  is  the  current 
state  of  affairs  less  than  1  month 
before  the  10th  anniversary  of  the 
signing  of  the  Helsinki  accords. 

I  believe  we  must  continue  to  publi- 
cize the  Soviets'  disregard  for  himian 
rights  and  their  treatment  of  individ- 
ual citizens.  I  would  like  to  share  with 
you  some  Information  I  recently  re- 
ceived about  activities  in  the  Soviet 
Union. 

On  Friday.  June  28,  Isai  Goldshtein 
was   interrogated   by   the   KGB.    His 
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apartment  was  searched,  and  various 
religious  materials  and  books  were 
confiscated.  He  was  instructed  to 
report  to  KGB  headquarters,  and 
there  is  a  chance  that  he  might  be 
charged  with  treason— a  very  serious 
charge  in  the  Soviet  Union.  Mr. 
Goldshtein  is  a  member  and  founder 
of  the  Phantom  Orchestra,  a  musical 
group  composed  of  refuseniks.  Chris- 
tians, and  human  rights  activists.  The 
orchestra  was  planning  a  concert  to 
commemorate  the  signing  of  the  Hel- 
sinki accords.  There  is  a  strong  suspi- 
cion that  his  arrest  was  connected 
with  the  proposed  concert. 

Roald  Zelichonok  was  arrested  on 
June  11  and  is  currently  awaiting  trial. 
Mr.  Zelichonok  has  a  bad  heart  condi- 
tion, and  his  wife.  Galina,  is  practical- 
ly blind.  His  subversive  activities  in- 
cluded appealing  to  Soviet  authorities 
to  honor  Raoul  Wallenberg  and  writ- 
ing about  postal  restrictions  in  the 
Soviet  Union.  One  of  the  items  confis- 
cated in  his  arrest  was  his  typewriter, 
which  was  his  wife's  only  way  of  com- 
municating in  writing.  She  is  currently 
looking  for  a  lawyer  for  Roald.  even 
though  all  lawyers  in  the  Soviet  Union 
work  for  the  Government. 

I  also  want  to  mention  Mr.  Brodsky 
from  Moscow  who  was  arrested,  re- 
leased, then  arrested  again.  The 
charge?  Malicious  hooliganism!  Mr. 
Brodskys  trial  is  coming  up  in  about 
10  days  and  he  could  be  sentenced  to  5 
years  in  a  labor  camp.  There  have 
been  instances  when  people  were 
helped  by  others  speaking  out  in  their 
behalf.  I  sincerely  hope  that  these 
words  here  today  will  help  Mr. 
Brodsky  and  that  he  will  not  be  con- 
victed on  these  trumped  up  charges. 

These  cases,  although  maybe  not 
dramatic  enough  to  make  headlines, 
are  examples  of  the  Soviets'  routine 
noncompliance  with  the  Helsinki  ac- 
cords. 

I  believe  the  upcoming  meeting  be- 
tween Secretary  of  State  Shultz  and 
Soviet  Foreign  Minister  Shevardnadze 
to  commemorate  the  10th  anniversary 
of  the  signing  of  the  Helsinki  accords 
provide  an  opportunity  to  publicize 
the  Soviets'  violations  of  the  accords.  I 
urge  Mr.  Shultz  to  insist  that  the  Sovi- 
ets comply  with  Che  provisions  of  the 
treaty  that  they  are  publicly  com- 
memorating. 

Again,  I  appreciate  the  opportunity 
to  be  a  part  of  this  special  order  and 
thank  those  who  made  it  possible.* 
•  Mr.  ADDABBO.  Mr.  Speaker.  I 
would  like  to  add  my  voice  in  protest 
of  the  continued  mistreatment  of  Jews 
in  the  Soviet  Union.  I  also  want  to 
congratulate  my  colleagues  who  ad- 
dressed this  issue  during  a  recent  trip 
to  the  Soviet  Union. 

Recent  actions  on  the  part  of  the 
Soviet  Government  illustrate  how  cru- 
cial our  attention  is  to  the  plight  of 
Soviet  Jews.  Just  2  weeks  ago.  on  June 
30,  we  saw  another  troubling  e.xample 


of  state-sponsored  anti-Semitism  in 
the  U.S.S.R.  Isai  and  Grigory  Goldsh- 
tein. two  Jewish  human  rights  activ- 
ists, were  arrested  in  Tbilisi,  Georgia. 
The  crimes  they  were  charged  with 
were  the  possession  of  human  rights 
literature  and  a  copy  of  the  "History 
of  the  Jews.  " 

It  is  appropriate  and  ironic  that  we 
make  our  remarks  today,  as  we  mark 
the  10th  anniversary  of  the  signing  of 
the  Helsinki  accords.  These  docu- 
ments, meant  to  reaffirm  internation- 
al acceptance  of  basic  human  rights, 
have  been  repeatedly  violated  by  the 
Soviet  Government.  As  long  as  the 
teaching  of  Hebrew  or  Jewish  culture, 
or  requesting  permission  to  emigrate 
to  Israel,  remains  a  crime  in  the  Soviet 
Union,  we  in  the  West  must  continue 
to  speak  out. 

For  our  part,  those  of  us  in  Con- 
gress, must  make  it  clear  to  the  Krem- 
lin that  we  will  continue  to  use  what- 
ever leverage  that  is  within  our  power 
to  see  to  it  that  they  live  up  to  the 
treaties  and  commitments  they  have 
signed.  Violations  of  human  rights  and 
anti-Semitism  cannot  be  dismissed  as 
internal  matters.  They  are  legitimate 
concerns  of  the  international  commu- 
nity and  those  that  violate  those 
rights  must  know  that  their  actions 
will  not  be  without  consequences.* 
•  Mr.  MRAZEK.  Mr.  Speaker,  the 
plight  of  Soviet  Jewry  is  an  issue 
which  we  in  Congress  address  dozens 
of  times  a  year.  I'm  sure  at  one  time  or 
another,  all  of  us  question  whether 
our  pleas  have  an  effect,  or  whether 
the  Soviet  leaders  file  our  letters  in 
the  Kremlin  circular  file.  But  I  would 
contend  that  even  if  our  letters  are 
thrown  away,  and  the  emigration  rate 
continues  to  decline,  we  do  have  an 
impact,  and  we  must  never  relent  in 
our  efforts  to  gain  freedom  of  expres- 
sion and  religion  for  Soviet  Jews. 

Perhaps  the  most  important  impact 
is  on  the  refuseniks,  the  prisoners  of 
conscience,  and  their  families  in  the 
Soviet  Union.  In  the  long  night  of 
Soviet  repression,  they  know  that 
those  01  us  privileged  lo  live  in  the 
light  of  freedom  have  not  forgotten 
them,  and  will  not  forget  them. 

The  decade  of  the  1970s  was  testi- 
mony to  the  effect  that  U.S.  pressure 
can  be  put  on  the  Kremlin  leaders.  We 
expressed  our  concern  loudly  and 
clearly,  offered  the  Soviet  increased 
trade  in  exchange  for  a  more  enlight- 
ened policy,  and  the  Soviets  responded 
by  allowing  more  than  a  quarter  mil- 
lion Jews  to  emigrate  from  that  coun- 
try. It  is  more  difficult  now.  The  state 
of  relations  between  our  nations  has 
reached  an  unparalleled  low  in  recent 
years.  We  have  little  to  bargain  in  ex- 
change for  the  freedom  of  Soviet 
Jewry. 

Does  this  mean  we  should  give  up 
our  fight?  No:  this  means  we  should 
work  even  harder.  One  day.  hopefully 
sooner  rather  than  later,  bilateral  re- 


lations will  improve.  At  that  time,  the 
Soviets  will  approach  us  with  a  shop- 
ping list.  And  they  will  know,  as  a 
result  of  our  unrelenting  efforts,  that 
they  cannot  spend  one  dime,  can 
expect  no  offerings,  until  they  respond 
to  our  request— freedom  for  Soviet 
Jewry.» 

•  Mr.  YATRON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  Chairman  Fascell  on  Soviet 
policy  regarding  Soviet  Jewry.  I  com- 
mend the  gentleman  from  Florida  for 
his  important  initiative. 

As  chairman  of  the  Subcommittee 
on  Human  Rights  and  International 
Organizations,  I  have  held  many  hear- 
ings on  religious  persecution  and  other 
human  rights  abuses  in  the  Soviet 
Union.  The  subcommittee  intends  to 
continue  its  investigations  into  this 
area  by  conducting  a  hearing  on 
Soviet  Jewry  in  the  near  future. 

One  distressing  fact  which  clearly 
emerges  from  these  undertakings  is 
that  the  human  rights  situation  in  the 
Soviet  Union  is  getting  worse.  This  is 
palpably  exemplified  by  the  plight  of 
the  Jewish  minority,  who  continue  to 
suffer  countless  forms  of  inhumanity. 
The  statistics  are  startling.  In  1979, 
more  than  51,000  Jews  were  allowed  to 
emigrate  from  the  Soviet  Union.  In 
1984,  the  number  dropped  dramatical- 
ly to  less  than  1,000.  So  far  this  year 
there  is  no  evidence  of  any  improve- 
ment. Moreover,  those  Jews  who  ex- 
press an  interest  in  leaving  are  severe- 
ly harassed,  often  losing  their  jobs, 
and  those  who  simply  profess  their 
faith  are  frequently  incarcerated  on 
fictitious  charges  and  subjected  to 
other  unspeakable  acts  of  abuse. 

Clearly,  we  need  to  send  a  strong 
message  to  Mo.scow.  As  a  free  society, 
we  must  continue  to  expose  to  the 
world  the  hypocrisy  of  regimes  which 
trumpet  their  belief  in  human  rights, 
but  callously  violate  the  most  basic  lib- 
erties of  their  citizens.  We  must  con- 
tinue to  pressure  these  governments  to 
adhere  to  their  international  commit- 
ments regarding  human  rights. 

The  Soviet  Union  is  a  signatory  of 
\.\\c  Helsinki  Final  Act.  The  Soviets 
want  to  reap  all  the  political  and  eco- 
nomic benefits  of  the  accords  without 
complying  with  its  human  rights  pro- 
visions. 

The  Soviet  treatment  of  their 
Jewish  minority  is  reprehensible,  re- 
volting, and  the  very  antithesis  of 
every  precept  of  human  decency.  As 
Americans,  we  are  deeply  offended  by 
such  inhumanity.  This  amendment 
continues  to  keep  the  Soviets  on 
notice  that  their  record  on  human 
rights  is  a  critical  factor  in  our  bilater- 
al relations.  Improvements  in  the 
treatment  of  their  Jewish  population 
will  certainly  enhance  the  atmosphere 
between  our  two  nations. 

I  also  want  to  commend  the  National 
Conference  on  Soviet  Jewry  for  their 


tremendous 
creasing  pu 
edge  of  this 
to  the  Mer 
support  this 
•  Mr.  S: 
Speaker,  al 
decry  the  i 
dents  of  thi 
cution  they 
nation  with 
grate  or  pr 
dom  results 
for  all  thos 
of  the  indiv 
freedom  of 
is  only  acce 
that  repres 
ton  Board  c 
onstrating 
treatment  c 
in  front  of 
prosecuted. 

Why  has 
prosecute  ti 
when  it  1 
against  all 
same  at  ot 
better  thai 
making  oui 
ecute  purel 
eign  govern 
These  rabt 
ment,  and 
consequenc 
However,  t 
equal  treat 
is  founded 
sions  whet 
based  upor 
stated  prii 
evenly  and 
of  the  grea 
in  history, 
spected  th< 
a  way  in  v 
has,  we  m 
justice  unc 
above  the 
Court  sets 

The  pligl 
find  expres 
ticularly  ir 
free  natioi 
free  speed 
freedom  of 
to  the  Sovi 
on  Soviet « 
We  must 
works  of  I 
States,  wh 
us  in  carr> 
Union.* 
•  Mr.  DW 
Speaker,  : 
leagues.     < 

BiLIRAKIS 

order  on  S 
It's  a  way 
well  as  ke 
the  Soviet 
Soviet  Jew 
Life  for 
They  are 
jobs,    not 


July  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19223 


)committee 
ternational 
Tiany  hear- 
1  and  other 
the  Soviet 
intends  to 
into  this 
learing  on 
ure. 

ich  clearly 
rtakings  is 
ition  in  the 
■se.  This  is 
e  plight  of 
rontinue  to 
ihumanity. 
X.  In  1979. 
allowed  to 
Union.  In 
jramatical- 
r  this  year 
y  improve- 
rs who  ex- 
are  severe- 
their  jobs, 
Dfess  their 
cerated  on 
bjected  to 
3use. 

d  a  strong 
ree  society, 
Dse  to  the 
mes  which 
nan  rights, 
St  basic  lib- 
must  con- 
rnments  to 
al  commit- 
its. 

gnatory  of 
he  Soviets 
al  and  eco- 
ds  without 
rights  pro- 
of their 
?nsible,  re- 
tithesis  of 
ecency.  As 
ffended  by 
imendment 
Soviets  on 
on  human 
Dur  bilater- 
ts  in  the 
population 
itmosphere 


tremendous  efforts  and  help  in  in- 
creasing public  awareness  and  knowl- 
edge of  this  important  issue.  I  appeal 
to  the  Members  of  this  Chamber  to 
support  this  vital  amendment.* 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  all  citizens  of  democracies 
decry  the  plight  of  the  Jewish  resi- 
dents of  the  Soviet  Union.  The  perse- 
cution they  undergo  at  home  in  combi- 
nation with  being  prohibited  to  emi- 
grate or  practice  their  faith  in  free- 
dom results  in  an  untolerable  situation 
for  all  those  who  respect  the  primacy 
of  the  individual  and  that  individual's 
freedom  of  worship.  This  tragic  plight 
is  only  accentuated  when  it  is  realized 
that  representatives  of  the  Washing- 
ton Board  of  Rabbis,  arrested  for  dem- 
onstrating against  the  discriminatory 
treatment  of  Jews  in  the  Soviet  Union 
in  front  of  the  Soviet  Embassy,  were 
prosecuted. 

Why  has  the  Government  decided  to 
prosecute  these  members  of  the  clergy 
when  it  has  dropped  all  charges 
against  all  those  who  have  done  the 
same  at  other  embassies?  Are  we  no 
better  than  the  Soviets  themselves, 
making  our  decision  on  who  to  pros- 
ecute purely  on  the  basis  of  which  for- 
eign governments  request  such  action? 
These  rabbis  sought  no  special  treat- 
ment, and  were  willing  to  suffer  the 
consequences  their  actions  dictated. 
However,  they  did  expect  the  type  of 
equal  treatment  our  system  of  justice 
is  founded  on.  Why  aren't  the  deci- 
sions whether  or  not  to  prosecute 
based  upon  clear,  consistent,  publicly 
stated  principles  which  are  applied 
evenly  and  fairly?  Surely  in  the  land 
of  the  greatest  democratic  experiment 
in  history,  a  country  which  has  re- 
spected the  rights  of  the  individual  in 
a  way  in  which  no  other  nation  ever 
has,  we  must  set  the  goal  of  "equal 
justice  under  law,"  as  the  inscription 
above  the  entrance  to  the  Supreme 
Court  sets  out. 

The  plight  of  the  Soviet  Jews  must 
find  expression  in  the  free  world,  par- 
ticularly in  the  capital  of  the  leading 
free  nation  on  Earth.  The  rights  of 
free  speech,  freedom  of  religion,  and 
freedom  of  expression  must  be  carried 
to  the  Soviet  Union  to  ease  the  burden 
on  Soviet  Jews  from  Soviet  repression. 
We  must  also  support,  however,  the 
works  of  Soviet  Jews  in  the  United 
States,  whose  efforts  have  supported 
us  in  carrying  our  cause  to  the  Soviet 
Union.* 

•  Mr.  DWYER.  of  New  Jersey.  Mr. 
Speaker,  I  wish  to  thank  my  col- 
leagues. Congressmen  Stokes  and 
BiLiRAKis  for  bringing  this  special 
order  on  Soviet  Jewry  to  my  attention. 
Its  a  way  of  keeping  the  issue  alive  as 
well  as  keeping  attention  focused  on 
the  Soviet  Union  and  the  plight  of 
Soviet  Jews. 

Life  for  a  refusenik  is  very  grim. 
They  are  invariably  fired  from  their 
jobs,    not    allowed    to    worship,    and 


scorned  on  a  day-to-day  basis.  Since 
last  sununer.  Soviet  authorities  have 
enforced  a  sustained  crackdown  on 
Hebrew  teachers.  Pour  prominent 
Hebrew  teachers  have  been  arrested 
and  convicted  on  fabricated  charges. 
Slmilarily,  six  Jewish  cultural  activists 
have  been  convicted  on  equally  suspi- 
cious charges. 

In  addition  to  this  new  wave  of  ar- 
rests, scores  of  Hebrew  teachers  have 
been  warned  to  stop  teaching  Hebrew 
or  face  severe  punishment.  Numerous 
reports  indicate  beatings,  raids,  job 
loss,  interrogatioris.  confiscation  of  re- 
ligious articles,  and  other  forms  of 
harassment.  In  keeping  with  the  spirit 
of  the  Helsinki  accords,  the  United 
States  must  continue  to  support  the 
cause  of  freedom,  independence,  and 
human  rights  in  all  nations  of  the 
world.  By  doing  so.  we  will  enhance 
the  reputation  of  this  great  Nation 
among  freedom-loving  peoples  all  over 
the  world. 

At  this  time.  I  think  it  only  fitting  to 
mention  the  plight  of  Marina  Shen- 
derovich.  a  25-year-old  refusenik. 
Marina  faces  the  reign  of  oppression 
in  the  Soviet  Union  as  do  so  many  of 
her  fellow  Jews  in  the  Soviet  Union. 
The  daughter  of  an  engineer  and  an 
English  teacher,  she  was  refused  an 
emigration  visa  in  1979  for  unstated 
reasons.  As  a  result,  she  was  forced  to 
curtail  her  studies  at  the  university. 

As  a  nation  dedicated  to  the  princi- 
ples of  independence  and  the  protec- 
tion of  human  rights,  the  refusenik 
commimity  looks  to  us  for  direction. 
We  shall  always  share  with  them  the 
hope  that  the  claims  of  political  and 
cultural  bondage  will  some  day  be 
broken  and  the  claims  of  freedom  we 
cherish  will  be  realized.* 
*  Mr.  FROST.  Mr.  Speaker.  I  have 
been  deeply  concerned  about  Soviet 
Jewry  for  a  number  of  years  and  so 
was  especially  pleased  to  have  an  op- 
portunity to  meet  with  several  refuse- 
niks  when  I  visited  the  Soviet  Union  in 
1983.  It  was  a  deeply  moving  experi- 
ence and  was,  for  me  personally,  the 
highlight  of  the  trip. 

I  was  struck  by  the  courage  and  dig- 
nity with  which  these  people  endured 
the  hardships  Imposed  upon  them  by 
their  government.  It  was  especially  so- 
bering to  talk  with  educated  and  tal- 
ented people  who  were  denied  the  op- 
portunity to  work  In  their  chosen  field 
and.  In  some  cases,  were  denied  the  op- 
portimlty  to  work  at  all.  One  young 
family  made  a  particularly  lasting  im- 
pression on  me.  Sadly,  though,  their 
story  Is  all  too  common  among  Soviet 
•Tews 

Boris  and  Irene  Ghinis  live  in 
Moscow  with  their  children  and  have 
been  trying  to  emigrate  since  1978. 
They  have  been  denied  permission 
seven  times  and  have  endured  great 
personal  and  financial  hardship  be- 
cause of  their  desire  to  leave  Russia. 
Boris  was  fired  from  his  job  immedi- 


ately after  applying  for  a  visa  in  1978 
and,  since  that  time,  has  been  forced 
to  support  his  family  through  a 
number  of  odd  jobs.  Irene,  attempting 
to  give  Jewish  children  a  sense  of  the 
heritage  that  they  have  been  denied, 
taught  Hebrew  in  a  kindergarten  that 
the  Government  has  shut  down.  The 
entire  family  has  been  subjected  to 
threats  and  harassment  for  more  than 
7  years  now. 

In  the  last  2  years,  I  have  adopted 
the  Ghlnls  family  and  have  worked  on 
their  behalf.  I  have  also  visited  with 
Irene's  parents,  Valentin  and  Clara 
Lltvin  of  San  Antonio,  TX.  Dr.  and 
Mrs.  Litvin  are  people  of  uncommon 
strength  and  determination  who  have 
worked  tirelessly  to  secure  freedom  for 
their  daughter's  family.  Although 
they  were  allowed  to  leave  the  Soviet 
Union  in  1978,  they  do  not  believe  that 
they  will  be  totally  free  until  their 
daughter,  son-in-law,  and  grandchil- 
dren are  granted  exit  visas.  Since  my 
visit  with  Boris  and  Irene,  they  have 
had  another  child.  As  I'm  sure  you  can 
Imagine,  the  Lltvlns  want  desperately 
to  see  this  grandson  that  they  have 
been  denied  the  chance  to  know  and 
love. 

Boris  and  Irene  only  want  the  things 
that  we  so  often  take  for  granted— the 
chance  to  practice  their  religion 
freely,  the  companionship  of  their 
family,  and  a  future  for  their  children. 
We  caimot  forget  that  there  are  still 
thousands  of  families  in  the  Soviet 
Union  just  like  them.  Emigration  fig- 
ures for  the  last  few  months  have 
been  somewhat  encouraging,  but  they 
still  have  not  reached  the  levels  we 
saw  in  the  late  1970's.  I  encourage  all 
of  you  to  redouble  your  efforts  on 
behalf  of  the  refuseniks.  We  must  not 
let  a  small  improvement  make  us 
placid.  I  call  on  all  of  you  today  to  join 
with  me  In  renewing  your  conmiitment 
to  Soviet  Jewry  and  pledging  that  our 
efforts  win  not  cease  until  the  Ghin- 
Ises  and  every  family  like  them  are  en- 
joying the  freedoms  that  are  theirs  by 
right.* 

*  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  want  to  commend  my  colleagues. 
Congressman  Stokes  and  Congress- 
man BiLiRAKis  for  taking  time  today 
to  discuss  the  plight  of  Soviet  Jews. 

With  a  new  leadership  team  In 
Moscow  and  the  approaching  anniver- 
sary of  the  signing  of  the  Helsinki  ac- 
cords, we  in  Congress  had  hoped  that 
we  would  see  a  renewed  flow  of  emi- 
grants from  the  Soviet  Union.  And  al- 
though the  Soviet  authorities  have  en- 
couraged refuseniks  to  reapply  for 
emigration  visas,  the  hoped  for  flow 
remains  a  trickle. 

Among  these  refuseniks  are  a  group 
of  American  citizens  held  hostage  by 
the  Soviet  Government.  Perhaps  the 
best  known  of  these  fellow  Americans 
Is  Abe  Stolar  and  his  tragic  quest  to 
return  home  to  the  United  States.  It 
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has  been  almost  3  months  since  we 
heard  any  positive  news,  in  fact,  any 
news  about  Abe  Stolar  Three  months 
ago  the  Soviet  Government  offered 
Abe  and  several  members  of  his  family 
the  opportunity  to  leave  the  Soviet 
Union.  But  they  would  not  allow  his 
daughter-in-law.  Julia  Tryasunova.  the 
wife  of  his  only  son  to  accompany  the 
family  in  their  flight  to  freedom 

Every  parent  in  this  Chamber  under 
stands  the  injustice  of  the  Stolar  di- 
lemma. Which  of  us.  faced  with  Abe  s 
choice,  would  abandon  a  member  of 
our  families  to  an  oppressive  existence 
as  a  nonperson  in  a  hostile  environ- 
ment? 

This  is  why  it  is  good  for  us  to 
remind  the  Soviets  on  a  daily  basis  of 
our  commitment  to  get  our  hostages 
back  from  them.  American  citizens 
like  Abe  Stolar  have  waited  almost  a 
life-time  to  return  home.  Their  return 
home  is  long  overdue. 

Ten  years  ago  the  officials  of  the 
Soviet  Union  signed  an  agreement 
which  we  also  signed.  The  Final  Act  of 
Helsinki  was  a  revolutionary  document 
for  the  35  signatories  to  the  Helsinki 
accords  pledged  to  fulfill  certain  rights 
to  their  own  citizenry  and  agreed  that 
the  rights  of  citizens  within  these  na- 
tions are  a  concern  to  all  the  signato- 
ries. The  right  of  emigration  is  one  of 
these  fundamental  guarantees  and 
since  1980  the  Soviet  Government  in 
callous  disregard  of  the  Helsinki 
agreements  has  choked  off  emigration 
and  left  a  million  stranded  individuals 
to  survive  the  harassment  of  the 
Soviet  bureaucracy. 

Ten  years  ago  the  Soviets  agreed 
that  we  in  the  United  States  had  a  le- 
gitimate concern  about  the  welfare  of 
their  citizens.  This  evening  we  remind 
the  Soviets  that  we  Indeed  take  seri- 
ously this  responsibility.  We  will  not 
forget  about  their  citizens,  and  in  par- 
ticular those  Soviet  citizens  which  ask 
only  that  their  government  allow 
them  to  leave  the  nation  of  their 
birth.* 

•  Mr.  LANTOS.  Mr.  Speaker,  I  am 
pleased  to  participate  in  today's  spe- 
cial order  on  Soviet  Jewry  called  by 
our  colleagues,  Louis  Stokes  and  Mi- 
chael BiLiRAKis.  We  stand  here  united 
to  call  attention  to  the  ongoing  plight 
of  Soviet  Jews:  The  miserably  small 
emigration  numbers,  the  persecution 
of  Hebrew  teachers,  the  Jewish  prison- 
ers of  conscience. 

As  the  cochairman  of  the  Congres- 
sional Human  Rights  Caucus,  I  salute 
my  colleagues  who  have  today  called 
this  special  order.  Today  we  are  send- 
ing a  signal  of  our  commitment,  and  it 
is  a  signal  which  speaks  volumes  about 
the  interest  in  Congress  for  human 
rights.  This  special  order,  and  the  fact 
that  150  Members  have  Joined  the 
Human  Rights  Caucus,  cannot  escape 
the  attention  of  nations  which  would 
prefer  to  be   left   alone  — like  muggers 


in  a  dark  alley— so  that  their  persecu- 
tion would  be  unnoticed. 

Today  s  special  order  is  encouraging 
because  it  reaffirms  the  unalterable 
commitment  of  the  Members  of  this 
House  to  human  rights.  It  reaffirms 
that  for  us  in  America-citizens,  press, 
and  opinion  leaders  as  well  as  Mem- 
bers of  Congress— human  rights  is  a 
priority  issue.  It  is  a  signal  that  we 
take  the  whole  issue  of  human  rights 
seriously,  that  we  will  never  abandon 
the  American  legacy  of  human  rights 
or  turn  our  backs  on  the  victims  of 
human  rights  abuses. 

Todays  special  order  is  another 
stepping  stone  on  the  way  to  total 
commitment  by  this  Congress  to 
human  rights  and  to  the  Soviet  Jews.» 
•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
deplore  the  plight  of  Jewish  citizens  of 
the  Soviet  Union.  In  the  past  several 
months,  we  have  become  increasingly 
aware  of  violations  of  human  rights 
throughout  the  world:  in  South 
Africa,  Iran,  Central  America,  and 
other  areas.  Yet  as  our  awareness  is 
heightened  we  must  not  forget  the 
continuing  mistreatment  of  Soviet 
Jews. 

The  Soviet  Union  has  never  afforded 
Its  Jewish  c'tizens  their  rights  to 
speech,  assembly,  religion,  and  emigra- 
tion. As  recently  as  6  years  ago.  there 
was  a  glimmer  of  hope.  In  1979,  over 
51.000  Jews  were  allowed  to  emigrate 
from  the  Soviet  Union.  They  had  been 
granted  substantially  greater  rights 
than  ever  before. 

In  the  last  6  years,  however,  the 
number  of  Jews  allowed  to  emigrate 
from  the  Soviet  Union  has  declined 
tremendously.  Last  year,  only  896  left, 
the  lowest  number  in  over  15  years.  If 
the  current  trend  continues,  substan- 
tially fewer  than  this  number  will 
leave.  In  addition  to  a  reduction  in 
emigration,  there  has  been  a  disturb- 
ing increase  In  the  number  of  arrests 
of  those  active  In  the  Jewish  cultural 
movement.  More  and  more  Jews  have 
been  searched,  followed,  dismissed 
from  their  jobs,  and  otherwise  har- 
assed. 

Mr.  Speaker,  we  cannot  allow  this 
violation  of  human  rights  to  continue. 
It  is  possible  to  create  a  greater  under- 
standing between  our  two  nations.  The 
Speaker's  mission  to  the  Soviet  Union 
in  April  of  this  year.  In  which  I  was 
privileged  to  participate,  proved  to  all 
involved  that  the  desire  of  both  na- 
tions to  create  a  peaceful  understand- 
ing far  outweighs  any  other  grounds 
for  disagreement.  We  must  strongly 
express  to  the  Soviets  our  commit- 
ment on  this  Issue.  We  can  do  this 
only  by  continuing  to  support  the 
plight  of  Jews  in  the  Soviet  Union. 

Freedom  for  all  people,  of  all  races, 
of  all  ages,  of  all  religions,  is  the  dear- 
est and  most  precious  right  that  we 
can  ever  receive.  We  in  the  United 
States  are  blessed  enough  to  have  that 
right.  It  is  our  responsibility  and  our 


duty  to  aid  those  who  do  not  yet  pos- 
sess it.« 

•  Mr.  LENT.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  ex- 
pressing my  deep  concern  over  the 
plight  of  Jewish  citizens  in  the  Soviet 
Union.  I  am  pleased  because  I  believe 
that  through  our  combined  efforts  in 
making  known  the  injustices  endured 
by  the  Jews  in  Russia,  we  may  bring 
about  an  end  to  their  suffering. 

Throughout  my  long  career  in  Con- 
gress I  have  championed  the  rights  of 
Soviet  Jewry.  My  efforts  in  behalf  of 
Soviet  Jewry  are  borne  out  of  a  deep 
sense  of  compassion  for  those  who  are 
relentlessly  persecuted  because  of 
their  beliefs  .\et  who  continue  their 
courageous  struggle  for  freedom. 

I  have  visited  the  Soviet  Union  and 
have  witnessed,  firsthand,  the  tragic 
situation  in  that  country.  The  refuse- 
niks  I  met  were  forced  to  live  like  fugi- 
tives. But  their  only  crime  is  their  reli- 
gion and  their  ardent  desire  to  prac- 
tice it  freely.  Their  constant  compan- 
ion was  fear— they  feel  it  in  their 
hearts  and  it  shows  in  their  eyes.  But 
no  matter  how  depressing  the  situa- 
tion was,  I  was  always  impressed  by 
their  amazing  ability  to  overcome  that 
fear  and  show  hope  and  strength  in 
the  face  of  overwhelming  despair.  I 
honestly  believe  that  it  is  this  courage 
and  perseverance  that  will  be  the  key 
to  their  eventual  liberation.  But  their 
freedom  cannot  be  attained  without 
our  help.  In  fact,  one  of  their  greatest 
fears  is  that  the  Western  World  may 
forget  them. 

Our  actions  here  today  are  testa- 
ment to  our  dedication  to  the  cause  of 
Soviet  Jewry.  We  are  reaffirming  our 
pledge  to  "never  forget",  knowing  that 
this  support  gives  strength  to  their 
valiant  struggle  for  freedom  and  digni- 
ty. 

We  must  continue  to  work  together 
In  support  of  Soviet  Jewry  and  their 
fight  for  human  rights.  It  is  my  fer- 
vent hope  that  our  efforts  today  have 
furthered  that  goal.» 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


RELINQUISHING  SPECIAL 
ORDER  TIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Moody] 
is  recognized  for  60  minutes. 

Mr.  MOODY.  Mr.  Speaker,  I  only  re- 
served that  time  in  case  we  needed  it.  I 
think  we  have  been  able  to  cover  the 
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material,  so  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Moody]  yields  back  the  balance  of  his 
time. 


,  I  only  re- 

leeded  it.  I 

cover  the 


AN  AMENDMENT  TO  H.R.  8.  THE 
WATER  QUALITY  RENEWAL 
ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  is  recognized  for  15  minutes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  on  Friday,  July  12.  1985.  the 
Committee  on  Rules  reported  House 
Resolution  222.  which  is  intended  to 
govern  the  consideration  by  the  House 
of  H.R.  8.  the  Water  Quality  Renewal 
Act  of  1985.  House  Resolution  222  is 
an  open  rule  which  makes  in  order  a 
set  of  amendments  to  be  offered  by 
Chairman  Howard  en  bloc  and  an 
amendment  that  I  Intend  to  offer. 
House  Resolution  222  requires  that 
these  amendments  be  printed  in 
todays  Congressional  Record  to  pro- 
vide the  Members  of  the  House  with 
ample  opportunity  to  review  them. 
Therefore,  following  this  statement,  I 
have  included  the  text  of  my  amend- 
ment to  H.R.  8. 

My  amendment  is  intended  to  add  to 
H.R.  8  a  new  section  establishing  a  Na- 
tional Estuarine  Program.  Mr.  Speak- 
er, the  Committee  on  Merchant 
Marine  and  Fisheries  believes  that  the 
long-term  health  and  integrity  of  our 
Nation's  estuaries  and  near  shore 
areas  are  vital  to  our  commercial  and 
recreational  fisheries  and  to  good 
coastal  resource  management.  In  ray 
district  alone,  for  instance,  virtually 
the  entire  shoreline  area  is  a  major  es- 
tuary, upon  which  the  coastal  fishing 
and  recreation  economy  sorely  de- 
pends. Its  continued  health  and  wise 
management  is  a  fundamental  long- 
term  interest  to  our  citizens.  Other 
areas  along  our  coasts  have  equally 
important  estuaries  that  underscore 
the  need  for  targeted  Federal/State 
efforts  at  estuarine  planning. 

In  developing  this  proposal.  I  must 
first  call  attention  to  the  leadership  of 
Chairman  Howard.  Chairman  Roe 
and  the  membership  fo  the  Public 
Works  Committee,  who  deserve  credit 
for  developing  the  basic  estuarine 
plarming  approach  in  H.R.  8.  That  ap- 
proach calls  for  the  development  com- 
prehensive management  plans  for 
major  estuaries  through  a  cooperative 
Federal-state-local  effort,  similar  in 
concept  to  the  successful  Chesapeake 
Bay  Program.  The  provision  to  H.R.  8 
proposed  by  my  amendment  fully  in- 
corporates this  basic  approach,  and 
seeks  to  augment  it  in  certain  specific 
respects  to: 

Authorize  State  Governors  to  nomi- 
nate candidate  sites  for  this  plarming 
effort; 


Require  the  planning  conference  to 
take  into  account  commercial  and  rec- 
reational fisheries  and  coastal  man- 
agement considerations;  and 

Ensure  that  no  Federal  implemen- 
tions  funds  are  spent  unless  Federal 
and  State  agencies  make  firm  commit- 
ments to  the  plans. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  point  out  that  I  intend 
later  this  week  to  publish  in  the  Con- 
gressional Record  a  detailed  section- 
by-section  analysis  of  the  amendment. 
I  urge  my  colleagues  to  support  this 
amendment. 
Amendment  To  Be  Oitered  to  H.R.  8,  By 

Congressman   Walter   B.   Jones    iNorth 

Carolina  I 

national  estuarine  program 

At  the  end  of  the  committee  substitute, 
H.R.  8,  insert  the  following  new  section: 

SEC.      .(•).  PURPOSES  AND  policies. 

( 1 )  Congress  finds  and  declares  that: 

(A)  the  nation's  estuaries  are  of  great  Im- 
portance for  fish  and  wildlife  resources; 
marine  transportation;  recreation  and  eco- 
nomic opportunity; 

(B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  is  in  the  para- 
mount national  interest: 

(C)  increasing  coastal  population,  unwise 
development,  and  other  direct  and  indirect 
uses  of  these  estuaries  threaten  their  health 
and  ecological  Integrity; 

(D)  long-term  planning  and  management 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  nation: 

(E)  better  coordination  among  federal  and 
state  programs  affecting  estuaries  will  in- 
crease the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas,  and 

(F)  existing  programs  relating  to  the 
Chesapeake  Bay  have  demonstrated  the 
strength  of  the  federal-state  partnership  in 
comprehensive  planning  for  estuaries. 

(2)  The  purposes  of  this  section  are  to: 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution, 
unwise  development  or  overuse: 

(B)  promote  comprehensive  planning  for, 
and  conservation  and  management  of,  na- 
tionally significant  estuaries  by  utUlzlng  the 
water  pollution  control  authorities  of  the 
Federal  Water  Pollution  Control  Act  and 
the  intergovernmental  planning  and  man- 
agement processes  of  the  Coastal  Zone  Man- 
agement Act; 

(C)  encourage  the  preparation  of  special 
area  management  plana  for  estuaries  of  na- 
tional significance;  and 

(D)  enhance  the  coordination  of  estuarine 
research. 

(b).  Nomination  and  Selection.— 

(1)  The  governor  of  any  state  may  nomi- 
nate to  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secre- 
tary of  Commerce  (hereinafter  referred  to 
as  "Administrator"  and  "Secretary",  respec- 
tively) an  estuary  lying  In  whole  or  in  part 
within  the  state  as  an  estuary  of  national 
significance  and  request  a  management  con- 
ference to  develop  a  comprehensive  manage- 
ment plan  for  the  estuary.  The  nomination 
shall  document  the  need  for  the  conference, 
the  likelihood  of  success,  and  Information 
relating  to  the  factors  In  paragraph  (2). 

(2)  The  Administrator  and  the  Secretary, 
In  consultation  with  other  federal  agencies, 
state  and  local  governments  and  the  public, 
shall    review    each    nomination    submitted 


pursuant  to  paragraph  (1)  and  select  those 
estuaries  of  national  significance  for  which 
comprehensive  management  plans  should 
be  developed.  The  selection  shall  be  based 
upon: 

(A)  the  ecological  significance  of  the  estu- 
ary; 

(B)  the  biological  productivity  of  the  estu- 
ary and  its  contribution  to  fish  and  wildlife 
resources  of  commercial  and  recreational 
significance: 

<C)  the  degree  to  which  commercial,  resi- 
dential, recreational,  or  industrial  activities 
within  the  estuary  and  its  watershed  have 
Impaired  or  may  impair  the  health  and  eco- 
logical integrity  of  the  estuary;  and 

(D)  the  degree  to  which  comprehensive 
planning  and  management  may  contribute 
significantly  to  the  wise  use  of  the  estuary 
and  to  its  health  and  ecological  Integrity. 

(c).  Estuarine  Management.— 

(1)  The  Administrator  and  the  Secretary, 
with  the  concurrence  of  the  Governor  of 
each  state  in  which  the  estuary  is  located, 
may  convene  a  management  conference  for 
each  estuary  selected  under  subsection 
(b)(2). 

(2)  The  members  of  the  conference  shall 
include  the  Secretary,  the  Administrator 
and  other  federal,  regional,  state,  and  local 
representatives,  and  members  of  the  aca- 
demic-scientific community  and  the  public, 
as  may  be  necessary  to  formulate  balanced 
recommendations  on  the  requirements  of  a 
comprehensive  management  plan,  as  speci- 
fied in  paragraph  (3)(B).  In  addition,  the 
members  of  the  conference  shall; 

(A)  select  the  conference  chairperson; 

(B)  establish  appropriate  operating  proce- 
dures: and 

(C)  submit  to  the  Administrator  and  the 
Secretary  a  consolidated  application  for 
annual  funds  to  be  awarded  under  this  sec- 
tion. 

(3)  The  purpose  of  the  management  con- 
ferenne  shall  be  to: 

(A)  undertake  and  compile  research  relat- 
ing to  the  estuary  for  purposes  of  support- 
ing the  development  and  implementation  of 
a  comprehensive  management  plan  for  the 
estuary: 

(B)  develop  a  comprehensive  management 
plan  for  the  estuary  that  will  restore  and 
maintain  the  health  and  ecological  integrity 
of  the  estuary.  Any  comprehensive  manage- 
ment plan  developed  pursuant  to  this  sub- 
section shall  meet  the  requirements  for  a 
special  area  management  plan  under  section 
304(17)  of  the  Coastal  Zone  Management 
Act  (Pub.  L.  92-583)  and  shall  Include: 

(I)  priority  corrective  actions  and  compli- 
ance schedules  to  address  point  and  non- 
point  sources  of  pollution  posing  the  most 
serious  problems  to  the  estuary's  physical, 
chemical,  and  biological  integrity: 

(II)  measures  providing  for  the  conserva- 
tion and  management  of  the  living  re- 
sources of  the  estuary,  including  shellfish, 
fisheries,  wildlife  and  associated  habitat: 

(ill)  policies  and  standards  to  implement 
the  coastal  management  objectives  for  the 
estuary:  and 

(Iv)  a  clear  delineation  of  the  geographic 
scope  of  the  management  plan  including 
tributaries,  watersheds  and  adjacent  ocean 
areas. 

(C)  coordinate  the  implementation  of  the 
management  plan  by  the  federal,  state  and 
local  governments  participating  in  the  con- 
ference. 

(4)  A  management  conference  convened 
under  this  section  may  be  conducted  for  up 
to  four  years.  The  conference  may  be  ex- 
tended for  one  year  if,  after  the  initial  four- 
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year  period,  the  Administrator  and  the  Sec 
retary  determine  that  substantial  progres-s 
has  been  made  and  that  the  conference  is 
hkely  to  succeed  in  fulfilling  its  objectives. 

'5'  The  Administrator  is  authorized  to 
make  tjrants  and  expenditures  a.s  are  neces 
sary  to  support  the  administration  of  a 
management  conference  under  this  section 
Such  grants  and  expenditures  shall  not 
exceed  75  per  centum  of  these  administra 
tive  costs  and  shall  be  made  on  condition 
that  non  Federal  sources  provide  at  iea.st  25 
per  centum  of  the  costs 

(di  Research  — 

I  1 '  Upon  convening  a  management  confer 
ence  under  this  section,  the  Secretary  and 
the  Administrator,  in  conjunction  with  .state 
and  local  authorities,  shall  undertake  to  de 
velop.  compile  and  make  available  informa 
tion  and  research  relating  to  the  estuary 
that  would  assist  in  developing  and  imple- 
menting the  comprehensive  management 
plan 

(2)  The  management  conference  may  de 
velop  a  research  plan,  which  shall  include 
research  needs,  priorities  and  guidelines,  to 
promote  the  coordination  and  utility  of  re- 
search relating  to  the  estuary,  and  shall  de- 
velop such  a  research  plan  prior  to  the 
award  of  grants  under  subsection  i  d  "  4  i 

i3i  In  developing  a  research  plan  under 
this  subsection,  the  management  conference 
shall  establish  advisory  committees  or  other 
procedures  to  provide  the  interdi.sciplinary 
technical  expertise  necessary  to  address  the 
range  of  issues  requiring  research 

'4'  The  Secretary  shall  conduct  such  re 
search  as  may  be  necessary  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  as  may  be  requested  by 
a  management  conference  Such  'esearch 
shall  comply  with  any  applicable  research 
plan  under  paragraph  i  2  ' 

i5>  The  Administrator,  with  the  concur 
rence  of  the  Secretary,  is  authorized  to 
make  grants  to  State  water  pollution  con 
trol  agencies.  State  coastal  zone  manage 
ment  agencies,  interstate  agencies,  other 
public  or  nonprofit  private  agencies,  institu 
tions.  organizations,  and  individuals  to  carry 
out  any  research  plan  developed  under  sub 
section  ■di(2i  Such  grants  shall  not  exceed 
75  per  centum  of  these  costs  and  shall  be 
made  on  condition  that  nonfederal  sources 
provide  at  least  25  per  centum  of  the  costs. 

(e)   P1j\.n  Approval. 

Al  the  conclusion  of  a  management  con- 
ference, the  .Administrator  the  Secretary 
and  each  participating  governor  shall  review 
the  plan  to  determine  if  it  meets  the  re- 
quirements of  this  section  and.  if  so.  shall 
approve  the  plan 

if>  F»LA.N  Implementation, — 
IK  A I  The  Administrator  and  each  par- 
ticipating governor  shall  undertake  the  nee 
essary  actions  pursuant  to  title  III  of  the 
Federal  Water  Pollution  Control  Act  <  P  L. 
92  500.  as  amended!  and  other  authorities 
to  implement  the  measures  established  pur- 
suant to  subsection  '  c  "  3  n  B  "  p. 

B>  The  Secretary  and  each  participating 
governor  from  a  state  with  an  approved 
coastal  zone  management  program  shall 
ensure  that  the  state  has  incorporated  the 
plan  into  its  management  program  pursuant 
to  section  306igi  of  the  Coastal  Zone  Man 
agement  Act  <  P  L.  92  583  •.  and 

C'  the  Secretary  and  each  participating 
governor  from  a  state  without  an  approved 
coastal  zone  management  program  shall 
ensure  that  adequate  authorities  and  proce 
dures  exist  within  that  state  for  implement- 
ing the  coastal  management  objectives  of 
the  plan. 


'2i  The  Administrator  is  authorized  to 
make  grants  to  Stales  and  interstate  agen 
cies  participating  in  a  management  confer 
ence  which  have  adopted  a  comprehensive 
management  plan  pursuant  to  this  section 
Such  grants  shall  be  for  purposes  of  imple 
menting  the  plan  The  amount  of  the  grants 
to  any  State  or  interstate  agency  for  a  fiscal 
year  shall  be  equal  to  50  per  centum  of  that 
State  s  or  agency  s  cost  of  implementing  the 
management  plan  for  such  fiscal  year 

i3i  The  Secretary  is  authorized  to  provide 
financial  assistance  to  states  under  the 
Coastal  Zone  Management  Act  (PL.  92-583. 
as  amended  I  to  implement  the  requirements 
of  a  plan  which  has  met  the  requirements  of 
paragraph  ^  1  m  Bi 

'4i  The  Secretary  and  the  Administrator 
shall  monitor  the  implementation  of  any 
plan  developed  and  adopted  pursuant  to 
this  section  In  the  event  that  a  state  is  not 
making  reasonable  progress  in  fulfilling  the 
requirements  of  subsection  'fill',  the  Ad 
minislrator  and  the  Secretary  shall  suspend 
further  Federal  grants  under  this  section 
until  the  requirements  of  subsection  if»ili 
are  fulfilled 

gi  Relationship  to  Other  Management 
Programs.  - 

I  1 1  Nothwithstanding  any  other  provision 
of  this  section,  no  management  conference 
shall  be  convened  for  an  estuary  if  the  Ad 
ministrator  and  the  Secretary  determine 
that  a  management  program  exists  for  the 
estuary  that  will  achieve  the  purposes  of 
this  section 

(2)  Nothing  in  this  section  shall  apply  to 
the  Che.sapeake  Bay  Program  conducted 
pursuant  to  Public  I.aw  94  116 

ihi  Report  to  Congress —The  Adminis 
trator  and  the  Secretary  shall  submit  to 
Congress  not  later  than  January  1.  1987  and 
biennially  thereafter  a  comprehensive 
report  on  the  activities  authorized  under 
this  section,  which  shall: 

1 1 1  list  the  priority  monitoring  and  re 
search  needs  for  estuaries  to  meet  the  objec 
tives  of  this  section. 

'2i  assess  the  health  of  the  nation's  estu- 
aries evaluated  under  this  section: 

i3i  discuss  the  pollution  problems  and 
trends  that  affect  directly  or  indirectly  the 
water  quality,  ecosystem,  and  existing  or  po- 
tential uses  of  each  estuary  evaluated  under 
this  section,  and 

i\i  evaluate  the  effectiveness  of  pollution 
abatement  activities  and  other  management 
measures  undertaken  pursuant  to  this  sec 
tion. 

<i)  Rules  and  Regulations.  — No  later 
than  180  days  after  enactment  of  this  sec 
tion,  the  Administrator,  with  the  concur 
ranee  of  the  Secretary,  shall  promulgate 
regulations  to  implement  this  section  pursu- 
ant to  section  553  of  title  5.  United  States 
Code. 

IJ).  AUTHORIZATJON  Of  APPROPRIATIONS.— 

il)  There  is  authorized  to  be  appropriated 
to  carry  out  subsections  'Ck5i  and  idxS' 
amounts  not  to  exceed  $10,000,000  for  each 
fiscal  year  within  the  period  beginning  on 
October  1  1985  and  ending  on  September 
30.  1990.  of  which  not  to  exceed  $2,000,000 
annually  shall  be  made  available  to  the  Sec 
retary  for  the  purpose  of  fulfilling  the  re 
sponsibiliiies  outlined  in  subsections  ibi,  idi. 
and  '  e i 

i2i  There  us  authorized  to  be  appropriated 
to  carry  out  subsection  if)i2>  amounts  not 
to  exceed 

lA)  $10,000,000  for  the  fiscal  year  ending 
September  30.  1988. 

'Bi  $30,000,000  for  the  fiscal  year  ending 
September  30,  1989,  and 


<Ci  $50,000,000  fur  the  fi.scal  year  ending 
September  30.  1990 

(3i  Amounts  appropriated  under  this  sub- 
section are  to  remain  available  until  expend- 
ed • 


FORTIETH  ANNIVERSARY  OF 
THE  TRINITY  TEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
IS  recognized  for  5  minutes. 
•  Mr.  GEPHARDT.  Mr.  Speaker, 
when  the  United  States  exploded  the 
first  atomic  bomb— 40  years  ago 
today— it  also  exploded  any  illusion 
that  we  could  ever  return  to  a  simple, 
if  comfortable,  view  of  the  world  and 
our  role  within  it. 

We  discovered  abruptly  that  our 
technological  ability  to  destroy  civili- 
zation far  outpaced  our  political  and 
diplomatic  ability  to  preserve  it. 

For  the  past  40  years,  a  nuclear 
sword  of  Damocles  has  hung  over  our 
lives,  a  constant  threat  to  civilization 
and  a  deadly  reminder  of  the  failure  of 
all  nations  to  eliminate  the  causes  of 
war. 

Make  no  mistake  about  it:  there  is 
no  task  more  urgent  than  removing 
this  sword  of  Damocles  from  our  lives. 

So  while  we  recall  the  past  and  our 
40-year  journey  to  a  spiralling  nuclear 
arms  race,  let  us  also  look  to  the 
future  and  begin  to  lead  civilization 
away  from  the  brink  of  nuclear  disas- 
ter. 

Although  a  meaningful  strategy  for 
controlling— and  ultimately  banish- 
ing—nuclear weapons  must  contain 
many  elements,  let  me  discuss  two  I 
consider  particularly  important. 

First,  we  must  recognize  the  danger 
posed  by  continued  development  of 
new  nuclear  weapons  designed  with 
the  false  purpose  of  "winning"  an  un- 
winnable  nuclear  war.  The  warnings  of 
scientists  such  as  Ernest  Lawrence  and 
Enrico  Fermi,  who  saw  the  first 
atomic  explosion,  remain  especially 
apt: 

We  believe  that  the  safety  of  this  nation— 
as  opposed  to  its  ability  to  inflict  damage  on 
an  enemy  power— cannot  be  wholly  or  even 
primarily  in  its  scientific  or  technical  prow- 
ess. It  can  be  based  only  on  making  future 
wars  impossible 

We  must  take  the  first  step  toward 
stopping  the  nuclear  arms  competition 
by  negotiating  with  the  Soviet  Union  a 
comprehensive  test  ban  treaty.  Such  a 
treaty  would  slow  the  inexorable  drive 
toward  newer,  more  deadly,  and  more 
destabilizing  v.eapons. 

Second,  we  must  increase  our  efforts 
to  halt  the  further  spread  of  nuclear 
weapons.  Nuclear  proliferation  in- 
creases the  risk  of  both  general  nucle- 
ar conflict  and  nuclear  terrorism.  Ne- 
gotiating a  comprehensive  test  ban 
would  demonstrate  to  non-nuclear 
countries  that  we  are  serious  about 
stopping  the  nuclear  arms  race.  They 
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thus  would  feel  less  pressure  to  ac- 
quire their  own  nuclear  capabilities. 

We  should  also  negotiate  a  verifia- 
ble, halt  in  the  world  production  of 
Plutonium,  the  basic  ingredient  in  nu- 
clear weapons.  Moreover,  we  should 
assist  other  countries  in  developing  al- 
ternatives to  Plutonium  fuel  for  sup- 
plying their  energy  needs. 

Since  that  first  atomic  test,  the 
problem  of  avoiding  nuclear  war  seems 
to  have  grown  only  more  intractable 
and  complex.  But  we  cannot  let  the 
magnitude  and  compexity  of  this 
nightmare  prevent  us  from  taking 
positive  action.* 


NUCLEAR  POWER  IN  FRANCE 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  PRICE.  Mr.  Speaker,  Nuclear 
News,  published  by  the  American  Nu- 
clear Society,  for  June  1985,  contains  a 
statement  by  Electricite  De  France 
concerning  nuclear  power  generation 
of  electricity  in  France.  The  statement 
is  included  at  the  close  of  my  remarks. 

The  facts  in  the  statement  are  indic- 
ative of  an  outstandingly  successful 
program  of  the  application  of  nuclear 
power  in  France.  This  program  was 
properly  and  effectively  aimed  at  re- 
ducing the  dependence  on  vulnerable 
foreign  supplies  of  petroleum  fuels.  In 
approximately  one  decade,  nearly  60 
percent  of  the  electricity  is  now  gener- 
ated by  nuclear  reactors  in  France. 

The  energy  is  being  generated  by  re- 
actor designs  developed  in  the  United 
States.  It  is  generated  by  33  pressur- 
ized water  reactors  which  is  the  type 
we  developed  for  our  naval  nuclear 
propulsion  plants  and  for  central  sta- 
tion electrical  generation.  The  United 
States  in  its  Euratom  Program  in  the 
1960's  assisted  France  and  other  Euro- 
pean nations  in  the  peaceful  utiliza- 
tion of  nuclear  energy.  The  accom- 
plishment in  France  provides  proof  of 
the  success  of  this  program.  The 
French  are  standing  on  our  shoulders 
and  demonstrating  the  astuteness  of 
developing  a  clean,  economic  energy 
source  which  is  independent  of  foreign 
perturbations.  I  might  add  that  this 
reactor  design  also  generates  one-third 
of  its  energy  from  the  plutionium 
which  is  produced  in  the  reaction.  The 
French  in  their  progressive  nuclear 
program  have  also  become  world  lead- 
ers in  the  international  market  for 
power  reactors.  It  is  ironic  and  tragic 
that  our  Nation,  who  pioneered  this 
technology  has  not  been  as  successful 
in  its  application. 

Following  is  the  French  statement 
on  nuclear  energy: 

Nuclear  Power  in  France 
generation 

1973:  8'r  of  175  billion  kWh. 

1983:  49^^^  of  283  billion  kWh. 

1984:  59'"c  of  310  billion  kWh  (total  elec- 
tricity*. 


UNITS  IN  OPERATION 

Thirty  one  900  MW  PWRs. 
Two  1.300  MW  PWRs. 

PERFORMANCE  AMONG  THE  BEST  IN  EUROPE  AND 
IN  THE  WORLD 

Availability  factor  =  83,2%  in  1984  (PWR 
units,  since  commercial  operation). 

"Improved  Manoeuvrability"  =  in  1985. 
all  the  PWRs  equipped  with  gray  rods. 

Backfitting  actions  and  Training  pro- 
grams organized  within  EDF  and  vendors. 

(Electricite  de  France,  Nuclear  and  Fossil 
Generation)* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  FuQUA,  for  the  remainder  of  the 
week,  on  account  of  a  death  in  the 
family. 

Mr.  Hall  of  Texas  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Oilman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNDQUiST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RiTTER,  for  60  minutes,  July  30. 

Mr.  Dannemeyer,  for  60  minutes, 
July  17. 

Mr.  Saxton,  for  5  minutes,  today. 

Mr.  Lungren,  for  60  minutes,  July 
17. 

Mrs.  Meyers  of  Kansas,  for  60  min- 
utes. July  23. 

Mr.  WoRTLEY,  for  5  minutes,  today. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART  of  Ohio)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunizo,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Moody,  for  60  minutes,  today. 

Mr.  Jones  of  North  Carolina,  for  15 
minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Stokes)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Gephardt,  for  5  minutes,  today. 


Mr.  Crane  in  three  instances. 

Mr.  Courter. 

Mr.  Duncan. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Sensenbrenner. 

Mr.  Wylie. 

Mr.  O'Brien. 

Mr.  Dornan  of  California. 

Mr.  Jeffords. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Eckart  of  Ohio)  and  to 
include  extraneous  matter:) 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Rangel. 

Mr.  Wise. 

Mr.  Montgomery. 

Mr.  Bonior  of  Michigan. 

Mr.  Fascell  in  three  instances. 

Mr.  Wheat. 

Mr.  Markey. 

Mr.  Morrison  of  Connecticut. 

Mr.  SCHUMER. 

Mrs.  Schroeder. 

Mr.  Garcia. 

Mr.  Rostenkowski. 

Mr.  Coyne. 

Mr.  Barnes  in  two  instances. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mrs.  Burton  of  California. 

Mr.  Matsui. 

Mr.  McCloskey. 

Mr.  Walgren. 

Mr.  Traficant. 

Ms.  Kaptur. 

Mr.  Ackerman  in  two  instances. 

Mr.  Dymally  in  three  instances. 

Mr.  SCHEUER. 

Mr.  Leland. 

Mr.  Waxman. 

Mr.  Vento. 

Mr.  Stark  in  two  instances. 

Mr.  Hawkins. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNDQUisT)  and  to  in- 
clude extraneous  matter:) 
Mr.  Blaz. 


A  BILL  AND  JOINT  RESOLU- 
TIONS PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  a  bill  and  joint  resolu- 
tions of  the  House  of  the  following 
titles: 

On  July  12.  1985: 

H.R.  1373.  An  act  to  designate  the  wilder- 
ness in  the  Point  Reyes  National  Seashore 
in  California  as  the  Phillip  Burton  Wilder- 
ness. 

On  July  16.  1985: 

H.J.  Res.  198.  Joint  resolution  providing 
for  appointment  of  Barnabas  McHenry  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution,  and 

H.J.  Res.  325.  Joint  resolution  to  designate 
July  13,  1985.  as  'Live  Aid  Day '. 


ADJOURNMENT 

Mr.  STOKES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  oclock  and  38  minutes 
p.m.)  the  House   adjourned   until  to- 
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morrow.  Wednesday, 
10  a.m. 


July  17.   1985,  at 


OF    COMMITTEES    ON 
BILLS      AND      RESOLU 


UMI 


EXECUTIVE  COMMUNICATIONS. 
ETC 

Under  clause  2  of  rule  XXIV.  execu 
live  communications  were  taken  from 
the  Speaker  s  table  and  referred  a.s  fol 
lows: 

1685  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  traasmitting 
DC  Acl  6  58.  DC  Correctional  Facilil.v 
Study  Commission  Temporars  Act  of  1985'. 
pursuant  to  Public  Law.  93  198.  section 
602(c>,  to  the  Committee  on  the  District  of 
Columbia 

1686  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  tran.smitting 
DC  Act  6  55,  Joy  Evans  Therapeutic 
Recreation  Center  DesiKnation  Act  of  1985  , 
and  report,  pursuant  to  Public  Law  93  198 
.section  602ici.  to  the  Committee  on  the  Dis 
trict  of  Columbia 

1687  A  letter  from  the  Chairman  Council 
of  the  District  of  Columbia,  tran.smitting 
DC  Act  6  57.  Closing  of  a  Public  Alley  in 
Square  127.  SO  84  64  Act  of  1985  .  and 
report,  pursuant  to  Public  Law  93  198.  sec- 
tion 602ici;  to  the  Committee  on  the  Dis- 
trict of  Columbia 

1688  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  'ransmitting 
DC  Act  6-54,  Healing  .■\rt.s  Practice  Act, 
District  of  Columbia,  1928  Amendment  Act 
of  1985  ,  and  report,  pursuant  to  Public  Law 
93  198,  .section  602' c  to  the  Committee  on 
the  District  of  Colum.bia. 

1689  .A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6  56,  District  of  Columbia  Traffic 
Amendment  Act  of  1985  .  and  report,  pursu- 
ant to  Ptiblic  Law  93-198.  section  602ic):  to 
the  Committee  on  the  District  of  Columbia. 

1690  A  letter  from  the  Chairman.  Board 
of  Elections  and  Ethics  Government  of  the 
District  of  Columbia,  transmitting  notice  of 
a  Referendum  Petition  filed  with  the  Dis 
trict  of  Columbia  Board  of  Elections  and 
Ethics,  pursuant  to  the  Initiative,  Referen- 
dum, and  Recall  Charter  Amendments  Act 
of  1977,  DC  Law  2-46  (1978),  'o  the  Com 
mittee  on  the  District  of  Columbia, 

1691  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  notification 
of  political  contributions  for  Harvey  Frans 
Nelson.  Jr  .  of  California,  as  Ambassador  to 
the  Kingdom  of  Swaziland,  pursuant  to  22 
use  3944(bK2);  to  the  Committee  on  For 
eigni  Affairs. 

1692.  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  notification 
of  political  contributions  for  Gary  L.  Math 
ews.  of  Virginia,  as  Ambassador  to  the  Re 
public  of  Malta,  pursuant  to  22  U.S.C. 
39441  b)< 2 1:  to  the  Committee  on  Foreign  Af- 
fairs. 

1693,  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  and  Intergo-. 
ernmental  Affairs,  transmitting  notification 
of  political  contributions  for  Irvin  Hicks,  of 
Maryland,  as  Ambassador  to  the  Republic  of 
Seychelles,  pursuant  to  22  U  S.C  3944' b"  2'. 
to  the  Committee  on  Foreign  Affairs, 

1694  A  letter  from  the  Attorney  General, 
transmitting  an  interim  report  .setting  forth 
the  Government's  drug  enforcement  strate 
gy  and  describing  the  structure  and  activi 
ties  of  the  Drug  Enforcement  Policy  Board 
established  in  Public  La*  98-473,  pursuant 
to  21  use  1204;  to  the  Committee  on  the 
Judiciary, 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committee  were  delivered  to  the 
Clerk  for  printinK  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  BEI1J:NS0N  Committee  on  Rules  H 
Res.  224.  Resolution  providing  for  the  con 
sideration  of  H  R  2419  A  bill  to  authorize 
appropriations  for  fiscal  year  1986  for  intel- 
ligence and  intelligence  related  activities  of 
the  United  States  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central  In 
telligence  Agency  Retirement  and  Disability 
System,  and  for  other  purposes  i  Rept  No 
99-202   Referred  to  the  House  Calendar 

Mr  WHEAT  Committee  on  Rules  H 
Res  225  A  resolution  waiving  certain  points 
of  order  against  H  R  2965.  a  bill  making  ap 
propriations  for  the  Department  of  Com 
merce.  Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1986  and  for  other  purposes 
I  Rept  No  99  203  Referred  to  the  House 
Calendar 

Mr  ACKERMAN  Committee  on  Post 
Office  and  Cnil  Service  H  R  1802  A  bill  to 
amend  title  5,  United  States  Code,  to  estab 
lish  certain  requirements  for  the  procure 
ment  by  contract  of  certain  services  that  are 
reserved  for  performance  by  preference  eli 
gibles  in  the  competitive  .service  <Rept,  No 
99-204  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union 

Mr  YATES  Committee  on  Appropriation 
H.R.  3011  A  bill  making  r.ppropriat'ons  for 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem 
ber  30.  1986  and  for  other  purpo.ses  iRept. 
No  99-205  Referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union 


H.R 

consin 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  ASPIN  for  him.self.  Mr  Roth. 
Mr,  Obey.  Mr  Kastenmeier.  Mr 
Sensenbrenner.  Mr  Petri.  Mr,  Gun- 
DERsoN,  Mr    Moody,  and  Mr.  Klecz- 

2996  A  bill  to  allow  the  State  of  Wls- 
to  use  the  proceeds  of  veterans' 
mortgage  bonds  for  the  purpose  of  acquir- 
ing or  replacing  mortgages  of  veterans  who 
were  unable  to  obtain  veterans'  bond  financ- 
ing because  of  a  court  challenge  to  the  con- 
stitutionality of  such  State's  borrowing 
power;  to  the  Conamlttee  on  Ways  and 
Means. 

By  Mr  BOUCHER 

H.R  2997  A  bill  to  amend  section  3013  of 
title  18.  United  States  Code,  with  respect  to 
special  assessments  on  convicted  persons. 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary 

H.R  2998  A  bill  to  make  technical  amend- 
ments to  title  18.  United  States  Code,  relat- 
ing to  victims  of  crime  and  to  the  Victims  of 
Crime  Act  of  1984;  to  the  Committee  on  the 
Judiciary. 

By  Mr  DioGUARDI  (for  himself  and 
Mr  SiKORSKi): 

H.R  2999  A  bill  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to  es- 
tablish a  program  to  encourage  States  to 
enact  child  protection  reforms  which  are  de- 
signed to  improve  legal  and  administrative 


proceedings  regarding  the  investigation  and 
prosecution  of  the  child  abuse  cases,  espe- 
cially child  sexual  abuse  cases;  jointly,  to 
the   Committees   on   Education   and   Labor, 
the  Judiciary,  and  Energy  and  Commerce. 
By  Mr  DORGAN  of  North  Dakota: 
H  R  3000,  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  the 
swing-bed"  program,  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce 

By    Mr    FASCELL   <  for    himself.    Mr 
Broomfield.    and    Mr.    Oilman)   (by 
request) 
H,R    3001    A  bill  to  establish  a  Food  for 
Progress  Program  to  use  American  food  re- 
sources   to    support     developing    countries 
which  have  made  commitments  to  agricul 
tural  policy  change,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Affairs 

By   Mr    HORTON   (for   himself.   Mrs. 
ScHROEDER.  and  Mr    Dwyer  of  New 
Jersey  I 
H  R    3002.  A  bill  to  provide  for  the  estab- 
lishment of  an  experimental  program  relat- 
ing to  the  acceptance  of  voluntary  services 
from  participants  in  an  executive  exchange 
program  of  the  Government;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr   HOYER  (for  himself  and  Mrs. 

HOLTl 

H  R  3003.  A  bill  to  authorize  the  Secre 
tary  of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Moorhead): 
H.R,  3004,  A  bill  to  amend  section  3006A 
of  title  18.  United  States  Code,  to  improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MARLENEE: 
H.R.  3005  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  lands,  with- 
drawn by  the  Bureau  of  Reclamation  for 
townsite  purposes,  to  the  Huntley  Project 
Irrigation  District.  Ballantine.  M'T;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Barnes): 
H.R.  3006.  A  bill  to  correct  certain  inequi- 
ties by  providing  Federal  civil  service  credit 
for  retirement  purposes  and  for  the  purpose 
of  computing  length  of  service  to  determine 
entitlement  to  leave,  compensation,  life  In- 
surance, health  benefits,  severance  pay, 
tenure,  and  status  in  the  case  of  certain  in- 
dividuals who  performed  service  as  National 
Guard  technicians  before  January  1.  1969; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.    MURPHY   (for   himself.    Mr. 
Mollohan.     Mr.     Bevill.     and     Mr. 

KOLTER): 

H.R.   3007.   A  bill   amending  the  Surface 
Mining    Control    and    Reclamation    Act    of 
1977  to  authorize  incremental  bonding  for 
surface  mining  reclamation  projects;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Ms.    DAKAR    (for    herself.    Mr. 
Leland.  Mr.  Garcia.  Mrs.  Schroeder. 
Ms.  Snowe.  Mr.  Gephardt.  Mr.  Al- 
exander. Mr,  Ford  of  Michigan.  Mr. 
CoNTE.  Mr.  Fish.  Mr.  Gray  of  Penn- 
sylvania.  Mr,   Udall.   Mr.   Hawkins. 
Mr.  RoDiNO.  Mr,  Pepper.  Mr.  Stokes. 
Mr,     Gonzalez.     Mr.     Roybal.    Mr. 
Oberstar.    Mr.    Hoyer.    Mr.    Clay, 
Mrs.     Schneider.     Mrs.     Kennelly. 
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Mrs.  Boxer,  Ms.  Mikulski.  Ms. 
Kaptur,  Mr.  Clinger,  Mrs.  Burton 
of  California,  Mrs.  Boggs,  Mr.  Strat- 
TON,  Mr.  Dymally.  Mr.  de  Lugo,  Mr. 
Dellums,  Mr.  Lowry  of  Washing- 
ton, Mr.  Herman,  Mr.  Barnes,  Mr, 
Fazio,  Mr.  Lehman  of  Florida.  Mr. 
Yates.  Mr.  Towns.  Mr.  Conyers. 
Mr.  Peighan.  Mr.  Weiss,  Mr.  Smith 
of  Florida.  Mr.  Wolpe,  Mr.  Wheat, 
Mr.  Kastenmeier,  Mr.  Owens,  Mr. 
KU.DEE.  Mr.  Crockett.  Mr.  Prank. 
Mr.  Moody,  Mr.  Hayes.  Mr.  Stark. 
Mrs.  Collins.  Mr.  Howard.  Mr. 
Bedell.  Mr.  Wirth.  Mr.  Seiberling. 
Mr.  Sabo,  Mr.  Edwards  of  Califor- 
nia. Mr.  Weaver.  Mr.  Mrazek.  Mr. 
Evans  of  Illinois.  Mr.  Fauntroy.  Mr. 
Williams.  Mr.  Morrison  of  Con- 
necticut. Mr.  Matsui.  Mr.  Gejden- 
soN.  Mr.  GoARiNi.  Mr.  Foglietta, 
Mr.  PoRD  of  Tennessee.  Mr.  Coleman 
of  Texas.  Mr.  Sikorski,  Mr.  Roe, 
Mr.  Torres.  Mr.  Rahall.  Mr. 
Markey.  Mr.  Lantos.  and  Mr. 
Mineta): 
H.R.  3008.  A  bill  to  promote  equitable  pay 
practices  and  to  eliminate  discrimination 
within  the  Federal  civil  service:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  ST  GERMAIN  (for  himself 
and  Mrs.  Schneider): 
H.R.  3009.  A  bill  to  establish  the  Black- 
stone  River  Valley  National  Heritage  Corri- 
dor in  Massachusetts  and  Rhode  Island:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WAXMAN: 
H.R.  3010.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
health  planning  authority  under  that  Act; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  YATES: 
H.R.   3011.   A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated  agencies   for   the   fiscal   year   ending 
September  30.  1986.  and  for  other  purposes. 
By  Mr.  DioGUARDI: 
H.J.  Res.  339.  Joint  resolution  condemn- 
ing the  passage  of  Resolution  3379,  in  the 
United   Nations  General   Assembly  on  No- 
vember 10.  1975.  and  urging  the  U.S.  Ambas- 
sador and  U.S.  delegation  to  take  all  appro- 
priate actions  necessary  to  erase  this  shame- 
ful resolution  from  the  record  of  the  United 
Nations;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.   Hammerschmidt,   Mr.   Edwards 
of  California.  Mr.  Wylie.  Mr.  Edgar. 
Mr.  Hillis.  Mr.  Applegate.  Mr.  Sol- 
omon. Mr.  Shelby,  Mr.  McEwen,  Mr. 
Mica.  Mr.  Smith  of  New  Jersey,  Mr. 
Daschle.    Mr.    Burton    of   Indiana, 
Mr.  Dowdy  of  Mississippi.  Mr.  Sund- 
quist,    Mr.    Evans    of    Illinois,    Mr. 
Bilirakis.  Ms.  Kaptur.  Mrs.  John- 
son.  Mr.  Mollohan.  Mr.  Molihari, 
Mr.  Staggers.  Mr.  Ridge,  Mr.  Row- 
land of  Georgia.   Mr.  Hendon,  Mr. 
Bryant.  Mr.  Florio.  Mr.  Rowland 
of  Connecticut.  Mr.  Gray  of  Illinois. 
Mr.  Kanjorski.  and  Mr.  Robinson): 
H.J.  Res.  340.  Joint  resolution  designating 
September  2.  1985.  as  'V-^J  Day  Commemo- 
ration   Day";    to    the    Committee    on    Post 
Office  and  Civil  Service. 
By  Mr.  STARK: 
H.J.  Res.  341.  Joint  resolution  regarding 
the  impact  on  U.S.  trade  of  the  enlargement 
of  the  European  Community;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  DANIEL  introduced  a  bill  (H.R.  3012) 

for  the  relief  of  Mrs.  Rita  Gardner;  to  the 

Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4:  Mr.  Jeffords. 

H.R.  26:  Mr.  Savage  and  Mr.  Torricelli. 

H.R.  43:  Mr.  Cooper.  Mr.  Volkmer.  and 
Mr.  Gordon. 

H.R.  156:  Mr.  Kostmayer.  Mr.  Kasten- 
meier, and  Mr.  Levin  of  Michigan. 

H.R.  161:  Mr.  Bryant. 

H.R.  281:  Mr.  Perkins  and  Mr.  Frank. 

H.R.  481:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Panetta. 

H.R.  585:  Mr.  Whitehurst.  Mr.  Gunder- 
soN,  Mr.  Rose,  and  Mr.  Bates. 

H.R.  598:  Mr.  Smith  of  Florida.  Mr.  Bate- 
man.  Mr.  Richardson.  Mr.  Rinaldo.  Mr. 
Owens.  Mr.  Neal,  Mr.  Ortiz,  and  Mrs. 
Burton  of  California. 

H.R.  604:  Mr.  Hb3»ry.  Mr.  Wolpe.  Mr. 
Yatron.  Mr.  Saxton,  Mr.  Bustamante.  Mr. 
Hertel  of  Michigan,  and  Mr.  Torres. 

H.R.  615:  Mr.  Daub,  Mr.  Davis,  Mr. 
Mrazek,  and  Mr.  Gejdenson. 

H.R.  654:  Mr.  Taylor,  Mr.  Rinaldo.  Mr. 
Saxton,  Mr.  Dreier  of  California.  Mr. 
Fields.  Mr.  Edwards  of  Oklahoma,  and  Mr. 
Neal. 

H.R.  693:  Mr.  Watkins. 

H.R.  695:  Mr.  Cobey. 

H.R.  712:  Mr.  Bevill  and  Mr.  Nielson  of 
Utah. 

H.R.  864:  Mr.  Duncan,  Mr.  Campbell,  and 
Mr.  McCoLLUM, 

H.R.  945:  Mr.  Kramer.  Mr.  Bartlbtt.  Mr. 
Sweeney,  Mr.  Staixings,  Mr.  Smith  of  New 
Hampshire,  Mr.  Shuster,  Mr.  Robinson, 
and  Mrs.  Bentley. 

H.R.  1161:  Mr.  Dicks  and  Mr.  Slattery. 

H.R.  1188:  Mr.  TAtncE,  Mr.  Lightfoot,  Mr. 
Boehlert,  Mr.  Stallings,  Mr.  Nowak,  Mr. 
Emerson,  Mr.  Borski,  Mr.  Kindness,  Mr. 
Boulter,  Mr.  Stump,  Mr.  Coats,  Mr.  Seiber- 
ling, Mr.  F»rrRi,  and  Mr.  Porter. 

H.R.  1207:  Mr.  MARKrr  and  Mr.  Miller  of 
Washington. 

H.R.  1284:  Mr.  McKernan,  Mr.  Manton. 
Mr.  Hoyer.  Mr.  Bokior  of  MichlgE.n.  and 
Mr.  Gray  of  Pennsylvania. 

H.R.  1318:  Mr.  Coats. 

H.R.  1380:  Mr.  Durbin. 

H.R.  1398:  Mr.  Lehman  of  Florida. 

H.R.  1507:  Mr.  Duncan  and  Mr.  Boner  of 

T*6IU16SS66. 

H.R.  1517:  Mr.  Barnard  and  Mr.  Eckert 
of  New  York. 

H.R.  1551:  Mr.  Armey.  Mr.  Bilirakis.  Mr 
Boulter,  Mr.  Craig,  Mr.  DeLay,  Ms.  Fied 
LER,  Mr.  Fields,  Mr.  Lipinski,  Mr.  Schaefer 
Mr.  Stenholm,  Mr.  Swindall,  Mr.  Tauke 
and  Mr.  Vander  Jaot. 

H.R.  1616:  Mr.  Brown  of  California.  Mr 
Young  of  Missouri.  Mr.  Yatron,  Mr.  Lipin 
SKI.  Mr.  Waxman,  Mr.  Boner  of  Tennessee 
Mr.  Torricelli,  Mr.  Bryant,  and  Mr 
Manton. 

H.R.  1675:  Mr.  Stokes. 

H.R.  1779:  Mr.  Edgar  and  Mr.  Boucher. 

H.R.  1875:  Mr.  Walgren.  Mr.  Gonzalez 
and  Mr.  Yatron. 

H.R.  1888:  Mr.  Dyson.  Mr.  Studds.  Mr 
Nelson  of  Florida,  Mr.  Bedell,  and  Mr.  Lun 

GREN. 

H.R.  1918:  Mr.  Shaw  and  Mr.  Markey. 


H.R.  1925:  Mr.  Richardson. 

H.R.  1946:  Mr.  Dannemeyer.  Mr.  Oilman, 
Mr.  Nielson  of  Utah.  Mr.  Ortiz,  and  Mr. 
Rangel. 

H.R.  1980:  Mr.  McCloskey. 

H.R.  2030:  Mr.  McKernan.  Mr.  Roe.  Mr. 
SoLARZ.  Mr.  Hughes.  Mrs.  Johnson.  Mr. 
Bosco.  Mr.  Barnes.  Mr.  Skelton.  Mr. 
MoNSON.  Mr.  Smith  of  New  Jersey.  Mr. 
Lightfoot.  Mr.  Wolpe.  Ms.  Kaptur.  Mr. 
Towns.  Mr.  Frenzel.  Mr.  Rangel.  Mr. 
WoRTLEY.  Mrs.  Bentley.  Mr.  Bilirakis,  Mr. 
McMillan,  Mr.  Mitchell,  Mr.  Owens,  Mr. 
Clinger.  Mr.  Pickle.  Mr.  Dicks,  Mr. 
Barton  of  Texas,  Mr.  Chandler,  and  Mrs. 
Lloyd. 

H.R.  2042:  Mr.  Ritter. 

H.R.  2119:  Mr.  Garcia.  Mr.  Lundine.  Mr. 
Synar.  and  Mr.  Stokes. 

H.R.  2226:  Mrs.  Bentley.  Mr.  Hall  of 
Ohio,  and  Mr.  Shuster. 

H.R.  2263:  Mr.  Hayes.  Mr.  Hoyer.  Mr. 
Kolter.  Mr.  Kostmayer.  and  Mr.  Matsui. 

H.R.  2353:  Mr.  Chappie,  Mrs.  Burton  of 
California,  Mr.  Sensenbrenner,  and  Mr. 
Fazio. 

H.R.  2382:  Mr.  Synar. 

H.R.  2406:  Mr.  Martinez  and  Mr.  Con- 
yers. 

H.R.  2441:  Mr.  Courter,  Mr.  Dellums.  Mr. 
Borski.  Mr.  Kolbe.  and  Mr.  Cobey. 

H.R.  2489:  Mr.  Ford  of  Michigan. 

H.R.  2540:  Mr.  Gra/  of  Pennsylvania  and 

Mr.  F^IGHAN. 

H.R.  2549:  Mr.  Barton  of  Texas.  Mr. 
DeLay,  Mr.  Kindness.  Mr.  Lagomarsino. 
Mr.  MoNSON.  Mr.  Nielson  of  Utah.  Mr. 
Packard,  and  Mr.  Stenholm. 

H.R.  2554:  Mr.  Boehlert  and  Mr.  Valen- 
tine. 

H.R.  2570:  Mr.  Fuster.  Mr.  Dymally.  Mr. 
Clay.  Mr.  Mitchell.  Mr.  Rangel.  Mr.  Sei- 
berling. and  Mr.  Whitehurst. 

H.R.  2597:  Mr.  Traficant. 

H.R.  2624:  Mr.  Frost.  Mr.  Martinez,  and 
Mr.  SuNiA. 

H.R.  2653:  Mrs.  Bentley,  Mr.  Boehlert. 
Mr.  Bryant.  Mrs.  Burton  of  California,  Mr. 
Carney,  Mr.  Dellums,  Mr.  Edgar,  Mr.  Fish. 
Mr.  PuQUA.  Mr.  Guarini.  Mr.  Lundine.  Mr. 
McGrath.  Mr.  Manton.  Mr.  Mavroules.  Mr. 
Mineta.  Mr.  Moakley.  Mr.  Mrazek.  Mr. 
Price.  Mr.  Torres,  and  Mr.  Whitehurst. 

H.R.  2660:  Mr.  Conyers  and  Mr.  Kind- 
ness. 

H.R.  2663:  Mr.  Glickman.  Mr.  Young  of 
norida.  and  Mr.  Lowry  of  Washington. 

H.R.  2754:  Mr.  Kanjorski.  Mr.  Carper. 
and  Mr.  Lundine. 

H.R.  2768:  Mr.  Bennett,  Mr.  Mrazek,  Mr. 
Neal,  and  Mr.  Emerson. 

H.R.  2781:  Mr.  Neal  and  Mr.  Crockett. 

H.R.  2794:  Mr.  Bevill,  Mr.  Seiberling, 
Mr.  McGrath,  Mr.  Sensenbrenner,  Mr. 
Kolbe,  and  Mr.  Shelby. 

H.R.  2811:  Mr.  Hayes  and  Mr.  Perkins. 

H.R.  2812:  Mr.  Hayes  and  Mr.  Perkins. 

H.R.  2813:  Mr.  Hayes  and  Mr.  Perkins. 

H.R.  2851:  Mr.  Fazio.  Mr.  Martinez.  Mr. 
Weiss,  and  Mr.  Williams. 

H.R.  2903:  Mr.  Edgar  and  Mr.  Borski. 

H.R.  2936:  Mr.  Walker.  Mr.  Frenzel.  Mr. 
Barnard.  Mr.  Hall  of  Texas,  and  Mr.  Lago- 
marsino. 

H.R.  2939:  Mr.  Traficant.  Mr.  Rahall. 
Mr.  Walgren.  and  Mr.  F^ank. 

H.R.  2952:  Mr.  Andrews.  Mr.  Berman,  Mr. 
Beilenson.  Mrs.  Burton  of  California.  Mr. 
Brown  of  California.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Fauntroy.  Mr.  Kolter,  Mr. 
Lantos.  Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California,  Mr.  Matsui.  Mr.  Moakley, 
Mr.  Morrison  of  Connecticut.  Mr.  Owens, 
Mr.    Porter.    Mr.    Rodino.    Mr.    Roe.    Mr. 
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ScHEUER.  Mr   Smith  of  Florida.  Mr   Torhi- 
cELLi.  and  Mr.  Wolpe. 
H.J.  Res.  3:  Mr    Gonzalez.  Mr    Roe.  and 

Mr    MOLLOHAN. 

H  J.  Res.  27  Mr  DioGl-ardi  and  Mrs. 
Bentley 

H.J  Res.  76:  Mr.  DeLay  and  Mr  Leach  of 
Iowa. 

H.J  Res.  87:  Mr.  Bonior  of  Michigan. 

H  J  Res.  96:  Mr  Barton  of  Texas.  Mrs 
Bentley.  Mr.  Burton  of  Indiana,  Mr 
Carney.  Mr  Chappie.  Mr.  Cobey.  Mr 
Crane.  Mr  Daniel.  Mr  DeLay.  Mr  Dornan 
of  California.  Mr.  Emerson.  Mr  Hartnett. 
Mr  Hendon.  Mr  Monson.  Mr  Montcom 
ERY.  Mr.  Moorhead.  Mr  Saxton.  Mr  Denny 
Smith,  Mrs.  Smith  of  Nebraska.  Mr  Solo 
MON.  Mr  Whittaker.  and  Mr  Wilson 

H.J  Res.  102:  Mr.  St  Germain.  Mr  Dio- 
GUARDi.  Mr.  Boland.  Mr  Gallo,  Mr  Wal- 
CREN,  Mr  Roe.  Mr,  Horton,  Mr  Fish.  Mr 
Saxton.  Mr.  Owens.  Mr  Hughes.  Mr  Jee 
FORDS.  Mr.  Towns.  Mr  Donnelly.  Mr 
Frank.  Mr  Moakley.  Mrs  Bentley,  Mr 
Carper,  Mr.  Torricelli,  Mr  Rodino,  Mr 
Schl'mer.  Mr.  LaFalce,  Mr  McKernan,  Mr 
Weiss.  Mr.  Clinger,  Mr  Wortley,  Mr  Lun 
DINE.  Mr  Kemp.  Mr  Kolter.  Mr  McDade. 
Mr  Murtha.  Mr  Kostmayer.  Mr.  Manton. 
Mr  Dyson.  Mr  Murphy.  Mr  Conte.  Mr 
Dymally.  Mr  Coble.  Mr  Henry.  Mr.  Fren 
zel.  Mr  Lantos.  Mr  Panetta.  Mr  Berman. 
Mr  Emerson,  Mr.  Martinez.  Mr  Levin  of 
Michigan.  Mr  Shumway,  Mr  Rancel.  Mr 
Vento.  Mr.  Akaka.  Mr  Early,  Mr  DeWine. 
Mr  Tal'ke.  Mr.  Volkmer.  Mr  Dor.nan  of 
California.  Mr.  Gray  of  Pennsylvania,  and 
Ms.  Snowe. 

H  J   Res.  133:  Mr.  Porter 

H  J  Res.  151:  Mr.  Derrick.  Mr  Campbell. 
Mr  LuNDiNE.  Mr.  Cooper,  and  Mr.  Gray  of 
Pennsylvsmia. 

H  J  Res.  197:  Mr  Wylie.  Mr  Kramer. 
Mr  Dincell.  Mrs.  Johnson.  Mr  Lungren. 
Mr  HuTTO.  Mr.  Hefner,  Mr  Leach  of  Iowa, 
Mr  Edgar,  Mr.  Wirth.  Mr.  Anthony,  Mr 
Mollohan.  Mr  Young  of  Alaska.  Mr 
Wolpe.  Mr.  Whittaker.  Mr  Traxler,  Mr 
Stump,  Mr  Moorhead.  Mr  Conyers.  Mr 
Yatron.  Mr.  MoNsoN.  Mr.  Dannemeyer.  Mr 
BiLiRAKis.  Mr.  Evans  of  Illinois,  Mr  Russo. 
Mr  Kanjorski.  Mrs,  Long,  Mr  Spratt.  Mr. 
Lehman  of  Florida.  Mr  Boucher.  Mr  Lipin- 
SKI.   and  Mr.  McCloskey. 

H.J  Res.  222:  Mr.  Breaox.  Mrs.  Burton  of 
California.  Mr.  Bustamante.  Mr.  Carr.  Mr. 
DioGuARDi.  Mr.  Fazio.  Mr  Foclietta.  Mr 
Hatcher.  Mr.  Hoyer,  Mrs.  Johnson,  Mr 
Kostmayer,  Mr.  Latta,  Mr  Lewis  of  Cali- 
fornia. Mr.  Moakley,  Mr.  Monson.  Mr 
OB<<iEN.  Mr.  Packard.  Mr  Perkins,  Mr 
Price.  Mr  Traxler.  and  Mr  Wilson. 

H.J  Res.  223  Mr.  Owens.  Mr.  Hughes. 
Mr  Moakley.  Mr.  Ackerman,  Mr  Hawkins, 
Mr  Vento.  Mrs  Holt,  Mr  Wyden,  Mr. 
Frost.  Mr.  Chappie.  Mrs.  Burton  of  Califor 
nia.  Mrs.  Bentley,  Mr.  Rancel.  Mr.  Boner 
of  Tennessee.  Mr.  Coelho.  Mr.  Conyers, 
Mr  Cooper.  Mr.  Brown  oi  California.  Mr 
Anderson.  Mr.  Darden.  Mr  Dellums.  Mr  de 
Lugo.  Mr.  Fauntroy.  Mr  Dymally.  Mr. 
Pepper.  Mr  Wolpe.  Mr  F.azio.  Mr  Peighan, 
and  Mr  Mavroules. 

H.J   Res.  280:  Mr.  Petri  and  Mr  Rinaldo. 

H  J  Res.  296: 

Mr  LuNDiNE.  Mr.  Spratt.  Mr  Gekas.  Mr. 
Smith  of  New  Hampshire.  Mr  Crockett, 
Mr  Levin  of  Michigan,  Mr  LaFalce.  Mr 
Fields.  Mr,  Lagomarsino,  Mr  Strang,  Mr 
McEwEN.  Mr.  Alexander,  Mr  Hamilton, 
Mr  WoLP.  and  Mrs.  Lloyd 

H  J  Res.  305:  Mr.  Mack,  Mr  Cheney,  Mr 
Dornan  of  California,  Mr  Strang,  Mr 
DeLay.    Mr.    Walker,    Mr     Williams,    Mrs. 


Meyers  of  Kansas.  Mr  Cobey.  Mr.  Gallo. 
Mr  Whitehurst,  Mr  Callahan.  Mr  Chan 
DLER.  Mr  Couchlin.  Mr  Thomas  of  Geor- 
gia. Mr  Denny  Smith.  Mr  Hendon,  Mr 
HiLER,  Mr  Packard,  Mr  Lichtfoot.  Mr 
Crane.  Mr  Eckaht  of  Ohio,  Mr  Jeffords. 
Mr  McEwEN.  Mr  Frenzel.  Mr  Michel.  Mr. 
O'Brien.  Mr  Kasich.  Mr  McCurdy.  Mr 
Bruce.  Mr  Stallincs,  Mr  Bustamante.  Mr 
Penny.  Mr  Morrison  of  Connecticut,  Mr 
Darden,  Mr  Richardson,  Mr  Gordon,  Mr 
Spratt,  Mrs  Kennelly.  Mrs  Boccs.  Mr 
Watkins,  Mr  LuKEN,  Mr  Tauzin.  Mr 
Whitley,  Mr  Dohcan  of  North  Dakota,  Mr 
Fazio,  Mr  Coelho,  Mr  Mollohan,  Mr. 
Bryant.  Mr  Clay.  Mr  Garcia.  Mr  Lewis 
of  Florida.  Mr  Fascell.  Mr  Bereuter.  Mr 
Boner  of  Tennessee,  Mr  Evans  of  Iowa.  Mr 
Rodino.  Mr  Rowland  of  Georgia.  Mr. 
Scheuer.  Mr  Sharp.  Mr  Smith  of  New- 
Hampshire,  Mr  Stangeland,  Mr,  Sunia,  Mr, 
Towns,  Mr  Walcren,  Mr  Wise.  Mr. 
Wright,  Mr,  Wylie,  Mr.  Kastenmeier.  Mr 
English.  Mr  Wortley.  Mrs.  Holt.  Mr, 
Daub,  Mr  Bliley,  and  Mr  Emerson, 

H  J  Res  313  Mr,  Molinari.  Mr.  Hart- 
nett. Mr  Whittaker.  Mr.  Roemer.  Mr. 
GuNDERsoN.  Mr  Rogers,  Mr  Wylie,  Mr. 
Clinger,  Mr  Hunter,  Mr.  Brown  of  Colora- 
do, Mr.  Kramer.  Mr  Boulter.  Mr.  Light- 
foot.  Mr  Ireland.  Mrs.  Martin  of  Illinois, 
Mr.  Franklin.  Mr.  Shaw.  Mr  Packard.  Mr. 
MoNsoN.  Mr.  Shelby.  Mr  Broyhill.  Mr. 
Gekas.  Mr  Jeffords,  Mr  Swindall.  Mr. 
McMillan.  Mr  Shuster.  Mr  Madican.  Mr, 
Petri,  Mr  Kolbe,  Mr.  Nielson  of  Utah.  Mr. 
Kindness.  Mr.  Hendon.  Mr  Lott.  Mr. 
CoNTE.  Mr.  Gregg,  Mr  Daniel,  Mr.  Badham. 
Mr.  Couchlin.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  HiLER.  Mr  Stenholm.  Ms.  Snowe. 
Mr.  PuRSELL.  Mr.  Tauke,  Mr  Breaux,  Mr. 
Zschau,  Mr.  Miller  of  Washington,  Mr, 
Bartlett,  Mr  Duncan,  Mr  Coats.  Mrs, 
Johnson,  and  Mr  Emerson 

H.J.  Res.  315:  Ms.  Oakar,  Mr  Vento.  Mr. 
Owens,  Mr  Tauzin,  Mr  Fauntroy.  Mr. 
Manton.  Mr  Weiss.  Mr  Brooks.  Mr. 
Carney,  Mr  Livingston,  Mr.  Mineta.  Mr. 
Moore.  Mr.  Panetta.  Mr  Lagomarsino,  Mr. 
Fazio.  Mr  Wilson,  Mr  Cooper,  Mrs.  Holt. 
Mr.  Jeffords.  Mr  Roe.  Mr.  Flippo.  Mr. 
Frost,  Mr.  Young  of  Alaska.  Mr.  Bateman. 
Mr  Volkmer,  Mr  Boner  of  Tennessee.  Mr. 
Torricelli.  Mr.  Spence,  and  Mr.  Coelho. 

H.J.  Res.  318:  Mr  Stump,  Mr.  Weber.  Mr. 
Kemp,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Dowdy  of  Mississippi.  Mr.  Chappeix,  Mr. 
Clay,  Mr.  Stangeland,  Mrs,  Boccs.  Mr, 
McDade.  Mr.  Durbin.  Mr.  Hoyer,  Mr.  Smith 
of  New  Jersey.  Mr.  Dyson.  Mr.  Sunia,  Mr. 
Smith  of  Florida.  Mr  Hatcher,  Mr.  Shum- 
way, Mr.  Pepper,  Mr.  Foclietta.  Mr. 
Schuette.  Mr.  Saxton,  Mr.  Sweeney,  Mr, 
Strang,  Mr  Hunter,  Mr.  Lightfoot,  Mr, 
Miller  of  Washington,  Mr.  Coble,  Mr. 
KiLDEE,  Mr.  Waxman,  Mr.  Traficant,  Mr, 
Walcren,  Mr.  Couchlin.  Mr.  Fields.  Mr. 
Porter.  Mr  Neal.  Mrs.  Meyers  of  Kansas, 
Mr.  Ghotberg.  Mr.  Parris,  Mr.  Lott,  Mr. 
McCandless,  Mr  Roth.  Mr.  Wirth.  Mr. 
Badham.  Mr.  Panetta.  Mr.  Pashayan.  Mr. 
Craig.  Mr.  Morrison  of  Washington,  Mr. 
Wylie,  Ms.  Snowe.  Mr  Courter,  Mr.  Ire- 
land. Mr.  DeWine.  Mr.  McEwen,  Mr. 
Dreier  of  California.  Mr.  Brown  of  Colora- 
do, Mr.  Callahan,  Mr.  Dannemeyer.  Mr, 
Eckert  of  New  York,  Mr  Gallo.  Mr.  Kan- 
jorski, Mr.  KoLBE.  Mr  McKernan.  Mr, 
Regula,  Mr.  RuDD,  Mr.  Rowland  of  Con- 
necticut, Mr  Gray  of  Illinois,  Mr.  Fascell. 
and  Mr.  Evans  of  Iowa. 

H.J.  Res.  320:  Mrs  Holt.  Mr.  McCollum. 
Mr  Saxton.  Mr.  Addabbo.  Mr  Horton.  Mr 
Bryant,  Mr.  McCain,  Mr   Mack.  Mr    Kemp, 


Mr.  Chappie.  Mr.  Monson.  Mr.  McEwen, 
Mr.  Daub.  Mr.  Lightfoot.  Mr.  Leach  of 
Iowa.  Mrs.  Collins.  Mr.  Stallincs.  Mr.  Lun- 
gren. Mr.  Rahall.  Mr.  Traficant,  Mr.  Neal. 
Mr,  Scheuer.  Mr.  Skelton.  Mr.  Oberstar. 
and  Mr  Crockett. 

H.  Con.  Res.  24:  Mr.  Chandler,  Mr.  Kolbe. 
Mr.  Manton.  Mr.  Thomas  of  California,  and 
Mr.  Ray. 

H  Con.  Res.  34:  Ms.  Snowe. 

H.  Con.  Res.  69:  Mr.  Kramer. 

H.  Con.  Res.  150:  Mr.  Lewis  of  California. 
Mr.  Moore.  Mr.  Bateman.  Mr.  Hammer- 
scHMiDT.  Mr.  Wortley.  Mr.  Spence.  Mr. 
GuNDERSON,  Mr.  DeWine.  Mr,  Wolf.  Mr. 
Burton  of  Indiana.  Mr.  Weber.  Mr.  Kasich, 
and  Mr.  Gregg. 

H.  Con.  Res,  169:  Mr.  Brown  of  Califor- 
nia. Mr.  Seiberling.  Mr.  Udall.  Mr.  Crock- 
ett. Mr.  Leach  of  Iowa.  Mr.  Synar.  and  Mr. 
Fauntroy. 

H.  Con.  Res.  173:  Mr.  Campbell.  Mrs. 
Vucanovich.  Mr.  Roe.  and  Mr.  Porter. 

H.  Con.  Res.  175:  Mr.  Frank. 

H.  Res.  74:  Mr.  Solomon.  Mr.  Solarz.  Mr. 
Sweeney.  Mr.  Peighan.  Mr.  Kolbe.  Mr.  Ad- 
dabbo. Mr.  Brown  of  Colorado.  Mr.  Gray  of 
Pennsylvania.  Mr.  Bartlett.  Mr.  Sisisky. 
Mr.  Hertel  of  Michigan.  Mrs.  Lloyd,  and 
Mrs.  Martin  of  Illinois. 

H.  Res.  76:  Mr.  Bateman,  Mr.  Bryant,  Mr. 
Kasich.  Mr.  Green,  Mr,  Hoyer.  Mr.  Lago- 
marsino. Mrs.  Holt.  Mr.  Garcia.  Mr.  Reid, 
Mr.  Burton  of  Indiana.  Mrs.  Collins.  Mr. 
Murphy,  Mrs.  Johnson,  Mr.  Boland.  Mr. 
Young  of  Florida.  Mr.  Vento,  Mr.  Erdreich, 
and  Mr.  Yates. 

H.  Res.  144:  Mr.  Dincell. 

H.  Res.  164:  Mrs.  Meyers  of  Kansas. 

H.  Res.  173:  Mrs.  Martin  of  Illinois.  Mr. 
Martinez,  Mr.  Edwards  of  Oklahoma.  Mrs, 
Collins,  Mr.  DeWine,  Mr.  Towns.  Mr. 
Crockett.  Mr.  Owens.  Mr.  Fazio.  Mr.  Chan- 
dler, and  Mr.  Sunia. 

H.  Res.  183:  Mr,  Pepper,  Mr,  Schumer.  Mr, 
Fauntroy.  Mr.  Lagomarsino.  Mr.  Mitchell. 
and  Mr.  Matsui. 

H.  Res.  187:  Mr.  Hughes.  Mr.  Levine  of 
California.  Mr.  Sikorski.  Mr.  Jacobs.  Mr. 
Bedell.  Mrs.  Kennelly.  Mr.  Conyers,  Mr. 
Smith  of  Florida,  Mr.  E^vans  of  Illinois.  Mr. 
Moody.  Mr.  Bates.  Mr.  Wilson.  Mr.  Stag- 
gers. Mr.  Edgar,  and  Mr.  Seiberling. 

H.  Res.  198:  Mr.  Conyers.  Mr.  Dymally. 
Mr.  Martinez.  Mr.  Saxton.  Mr.  Hayes.  Mr. 
Owens.  Mr.  Dixon,  Mr.  Gray  of  Pennsylva- 
nia. Mr.  DE  Lugo.  Mr.  Roybal,  Mr.  Wheat. 
Mr.  Fauntroy.  Mr.  Stokes,  Mr.  Dellums, 
Mr.  Towns,  Mr.  Coelho.  Mr.  Richardson. 
Mrs.  Collins,  and  Mr.  de  la  Garza. 

H.  Res.  208:  Mr.  Weber.  Mr.  Frost,  Mr. 
Gingrich,  Mr.  Roe.  Mr.  Wortley,  Mr. 
Miller  of  Washington,  Mr.  Cobey,  Mr.  Hop- 
kins, and  Mr.  DioGuardi. 

H,  Res.  212:  Mr.  Frank,  Mr.  Moody,  Mr. 
Dornan  of  California,  Mr.  Wortley,  Mr.  La- 
gomarsino. Mr,  McCain.  Mr.  Ortiz,  and  Mr. 
Nielson  of  Utah. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1562:  Mr.  Loeffler  and  Mrs.  Vucano- 
vich. 
H.R.  1809  Mr  Daschle. 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
0169.  The  SPEAKER  presented  a  petition 
of  the  Clerk  of  the  County  Legislature.  On- 
ondaga County.  NY.  relative  to  the  Fair 
Labor  Standards  Act:  which  was  referred  to 
the  Committee  on  Education  and  Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  8 
By  Mr.  HOWARD: 

Page  35,  after  line  4.  insert  the  following: 

(e)  Availability  of  Certain  Funds  for 
Nonfederal  Share.— Notwithstanding  any 
other  provision  of  law.  Federal  assistance 
made  available  by  the  Farmers  Home  Ad- 
ministration to  any  political  subdivision  of  a 
State  may  be  used  to  provide  the  non-Feder- 
al share  of  the  cost  of  any  construction 
project  carried  out  under  section  201  of  the 
Federal  Water  Pollution  Control  Act. 

Page  44,  lines  7  and  9,  strike  out 
••$900,000"  and  insert  in  lieu  thereof 
••$540,000'. 

Page  44,  line  11,  strike  out  ■$200,000"  and 
msert  in  lieu  thereof  ■■$120.000'. 

Page  45,  line  21.  strike  out  •substantially" 
and  insert  in  lieu  thereof  the  following:  •'sig- 
nificantly assist  in  encouraging  participa- 
tion by  such  organizations  in  the  develop- 
ment of  wastewear  treatment  programs  and 
significantly'. 

Page  51.  after  line  13,  insert  the  following: 

■■(8)  Consistency  with  planning  require- 
ments.—The  State  may  provide  financial  as- 
sistance from  such  revolving  fund  only  with 
respect  to  a  project  which  is  consistent  with 
plans,  if  any,  developed  under  sections 
205(j),  208,  and  303(e)  of  this  Act. 

Page  53,  after  line  U,  insert  the  following: 
(3)  Reservation  of  funds  for  plan- 
ning.—Each  State  shall  reserve  each  fiscal 
year  one  percent  of  the  sums  allotted  to 
such  State  under  this  section  for  such  fiscal 
year,  or  $100,000.  whichever  amount  is 
greater,  to  carry  out  planning  under  sec- 
tions 205(j).  208,  and  303(e)  of  this  Act. 

Page  53,  line  12.  strike  out  ■•(3)^'  aind  insert 
in  lieu  thereof  "(4)". 

Page  54,  after  line  7,  insert  the  following 
new  section: 

SE(      17     MODIFICATION   FOR  NONCONVENTIONAL 
POLHTANTS. 

(a)  In  General.— Section  301(g)  is  amend- 
ed by  redesignating  paragraph  (2)  (and  any 
references  thereto)  as  paragraph  (3)  and  by 
striking  out  all  that  precedes  subparagraph 
(A)  of  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

■■(g)(1)  The  Administrator,  with  the  con- 
currence of  the  State,  may  modify  the  re- 
quirements of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  the  discharge  from 
any  point  source  of  ammonia,  chlorine, 
color,  iron,  and  total  phenols  (4AAP)  (when 
determined  by  the  Administrator  to  be  a 
pollutant  covered  by  subsection  (b)<2)(F)). 
The  Administrator  may— 

•■(A)  add  any  pollutant  to  the  list  of  pol- 
lutants for  which  modification  under  this 
section  is  authorized  (except  for  pollutants 
identified  pursuant  to  section  304(a)(4)  of 
this  Act,  toxic  pollutants  subject  to  section 
307(a)  of  this  Act,  and  the  thermal  compo- 
nent of  discharges),  if  the  Administrator  de- 
termines that  there  are;  or 

■■(B)  remove  any  pollutant  from  such  list 
if  the  Administrator  determines  that  there 


are  no  longer:  satisfactory  test  methods  and 
data  available  to  make  the  determination 
required  by  paragraph  (2). 

••(2)  A  modification  under  this  subsection 
shall  be  granted  only  upon  a  showing  by  the 
owner  or  operator  of  such  point  source  sat- 
isfactory to  the  Administrator  that—". 

(b)  Application:  Limitation  on  Effect.— 
The  amendment  made  by  subsection  (a) 
shall  apply  to  all  requests  for  modifications 
under  section  301(g)  of  the  Federal  Water 
Pollution  Control  Act  pending  on  the  date 
of  the  enactment  of  the  Water  Quality  Re- 
newal Act  of  1985.  and  shall  not  have  the 
effect  of  extending  the  deadline  established 
in  section  301(j)(l)(B)  of  such  Act. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  54,  after  line  7,  insert  the  following: 

SEC.  17.  DISCHARGES  INTO  MARINE  WATERS. 

(a)  Consideration  of  Other  Sources  of 
Pollutants.— Section  301(h)(2)  is  amended 
by  striking  out  •'such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  '•the  discharge  of  pol- 
lutants in  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources,". 

(b)  Limitation  on  Scope  of  Monitoring.— 
Section  301(h)(3)  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  '•,  and  the  scope  of  such  monitor- 
ing is  limited  to  Include  only  those  scientific 
investigations  which  are  necessary  to  study 
the  effects  of  the  proposed  discharge". 

(c)  Urban  Area  Pretreatment  Program.— 
Section  301(h)  is  amended  by  redesignating 
paragrraphs  (6)  and  (7),  and  any  references 
thereto,  as  paragraphs  (7)  and  (8),  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

••(6)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  the  ap- 
plicant has  in  effect  a  pretreatment  pro- 
gram which,  in  combination  with  the  treat- 
ment of  discharges  from  such  works,  re- 
moves the  same  amount  of  such  pollutant 
as  would  be  removed  if  such  works  were  to 
apply  secondary  treatment  to  discharges 
and  if  such  works  has  no  pretreatment  pro- 
gram with  respect  to  such  pollutant:". 

(d)  Primary  Treatment  for  Effluent.- 
Section  301(h)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (8)  (as 
redesignated  by  subsection  (c)  of  this  sec- 
tion) and  inserting  In  lieu  thereof  a  semi- 
colon and  by  inserting  after  such  paragraph 
(8)  the  following  new  paragraph: 

•■(9)  no  effluent  will  be  discharged  from 
such  works  which  does  not  receive  primary 
treatment  by  screening,  sedimentation,  and 
skimming,  and  treatment  for  disinfection 
when  necessary,  and  which  does  not  meet 
the  criteria  established  under  section 
304(a)(1)  after  Initial  mixing  in  the  waters 
surrounding  or  adjacent  to  the  point  at 
which  such  effluent  is  discharged:  and", 

(e)  Urban  Area  Removal  Credits.— Sec- 
tion 301(h)  is  amended  by  inserting  after 
paragraph  (9)  (as  Inserted  by  subsection  (d) 
of  this  section)  the  following  new  para- 
graph: 

"(10)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  Introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  an  applicable 
pretreatment  requirement  in  effect,  the  Ad- 
ministrator shall  grant  to  the  applicable  re- 


moval credits  to  reflect  the  consistent  re- 
moval of  that  pollutant  achieved  by  the 
treatment  works  if  the  following  criteria  are 
met: 

'•(A)  there  exists  an  effluent  limitation  on 
the  treatment  works  for  the  pollutant  and 
the  revised  requirement  will  not  result  in 
the  effluent  violating  such  effluent  limita- 
tions: 

••(B)  the  revised  requirement  will  not 
result  in  interference  with  the  method  of 
disposal  or  reuse  of  sludge  from  the  treat- 
ment works: 

"(C)  the  revised  requirement  will  not 
result  in  a  pollutant  interfering  with  the  op- 
eration of  such  treatment  works:  and 

•'(D)  all  other  criteria  of  this  subsection 
are  met.". 

(f)  Discharge  of  Pollutant  Into  Marine 
Waters  Defined.— Section  301(h)  is  amend- 
ed by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "For 
the  purposes  of  this  subsection,  the  phrase 

the  discharge  of  any  pollutant  into  marine 
waters'  refers  to  a  discharge  into  deep 
waters  of  the  territorial  sea  or  the  waters  of 
the  contiguous  zone.". 

(g)  Grandfather  of  Certain  Appli- 
cants.—The  amendments  made  by  subsec- 
tions (a),  (c),  (d).  and  (f )  of  this  section  shall 
not  apply  to  any  person  whose  application 
for  a  permit  under  section  301(h)  of  the 
Federal  Water  Pollution  Control  Act  has 
been  tentatively  or  finally  approved  by  the 
Administrator  on  or  before  the  date  of  the 
enactment  of  this  Act. 

Page  54,  after  line  7,  irisert  the  following: 

SEC.     17.     FILING     DEADLINE     FOR     TREATMENT 
WORKS  MODIFICATION. 

Section  301(i)(l)  is  amended  by  striking 
out  the  second  sentence. 
Page  54,  after  line  7,  insert  the  following: 

SEC.    17.    APPLICATION    FOR    OCEAN    DISCHARGE 
MODIFICATIONS. 

Section  301(j)(l)(A)  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ■,  except  that  a  publicly 
owned  treatment  works  which  before  De- 
cember 31,  1982.  had  a  contractual  arrange- 
ment to  use  a  portion  of  the  capacity  of  an 
ocesm  outfall  operated  by  another  publicly 
owned  treatment  works  Which  has  applied 
for  or  received  a  modification  under  subsec- 
tion (h)  of  this  section,  may  apply  for  a 
modification  of  subsection  (h)  in  its  own 
right  not  later  than  30  days  after  the  date 
of  the  enactment  of  the  Water  Quality  Re- 
newal Act  of  1985". 

Page  54,  line  10,  insert  "(a)  Extension  of 
Deadline.—"  before  "Section". 

Page  54,  after  line  13,  insert  the  following: 

(b)  Extension  to  Con'ventional  Pollut- 
ants.—Section  301(k)  is  amended  by  insert- 
ing "or  (b)(2)(E)"  after  "(b)(2)(A)'^  each 
place  it  appears. 

Page  54,  line  15,  before  the  period  insert 
•AND  PRETREATMENT  STANDARDS  •. 

Page  54,  line  24,  before  the  comma  insert 
the  following:  •or  any  national  categorical 
pretreatment  sttmdard  under  section 
307(b)". 

Page  55,  line  2,  before  'if  insert  the  fol- 
lowing: "or  such  standard  with  respect  to 
the  introduciton  of  any  pollutant  by  such 
person". 

Page  55,  line  3,  after  ■•person"  insert  the 
following:  ••or,  in  the  case  of  such  standard, 
factors  relating  to  the  facilities,  equipment, 
and  processes  of  the  treatment  works". 

Page  55.  line  8,  after  •'limitation"  insert 
"or  pretreatment  standard". 

Page  55,  line  10,  after  "limitation"  insert 
'or  standard". 
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Page  55.  lines  18  and  19.  after  limita 
tions    insert     and  pretreatment  standard.s 

Page  55.  line  23.  after  limitation  insert 
"or  pretreatment  standard". 

Page  56.  line  1.  before  as  established" 
insert     or  standard 

Page  56.  line  7.  before  established"  insert 
"and  pretreatment  standards 

Page  55.  line  5.  after  the  period  insert  the 
following  An  effluent  limitation  estab- 
lished under  .such  variance  may  not  be  le.ss 
stringent  than  is  justified  by  the  factors 
that  are  fundamentally  different  " 

Page  55,  line  5.  after  the  period  insert  the 
following  A  variance  may  not  be  granted 
under  this  subsection  if  it  would  produce  a 
significantly  adverse  effect  on  the  environ- 
ment   other  than  on  water  quality).". 

Page  56.  line  2.  strike  out  the  quotation 
marks  and  the  final  period. 

Page  56.  after  line  2.  insert  the  following 
'6i  Applic.mion  fee. -The  Administrator 
shall  establish  and  collect  a  fee  from  each 
applicant  for  a  variance  under  this  subsec 
tion  Such  fee  shall  be  in  an  amount  not 
more  than  an  amount  that  reflects  the  rea 
sonable  administrative  costs  directly  in 
curred  in  reviewing  and  processing  applica 
tions  for  such  variance  All  amounts  collect 
ed  by  the  Administrator  under  this  para 
graph  shall  be  deposited  in  the  general  fund 
of  the  Treasury  " 

Page  56.  after  line  8.  irtsert  the  following: 

SE(     19   (OAl.  REMIMSi.  DPER.ATIONS 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following 

i  n  »  1 )  Subject  to  paragraphs  i  2  '  through 
i4)  of  this  subsection,  the  Administrator,  or 
the  State  in  any  case  which  the  State  has 
an  approved  permit  program  under  section 
402(b>.  may  issue  a  permit  under  section  402 
which  modifies  the  requirements  of  subsec 
tion  ibii2)(Ai  of  this  section  with  respect  to 
the  pH  level  of  any  pre-existing  discharge, 
and  with  respect  to  preexisting  discharges 
of  iron  and  manganese  from  the  remined 
area  of  any  coal  remining  operation  or  with 
respect  to  the  pH  level  or  level  of  iron  or 
manganese  in  any  pre-existing  discharge  af 
fected  by  the  reminmg  operation  Such 
modified  requirements  shall  apply  the  best 
available  technology  economically  achieva 
ble  on  a  case-bycase  basis,  using  best  pro 
fessional  judgment,  to  set  specific  numerical 
effluent  limitations  in  each  permit 

i2)  The  Administrator  or  the  State  may 
only  issue  a  permit  pursuant  to  paragraph 
1 1 1  if  the  applicant  demonstrates  to  the  .sat 
isfaction  of  the  Administrator  or  the  State, 
as  the  case  may  be,  that  the  coal  remining 
operation  will  result  in  the  potential  for  im 
proved  water  quality  from  the  remining  op 
eration  but  in  no  event  shall  such  a  permit 
allow  the  pH  level  of  any  discharge,  and  in 
no  event  shall  such  a  permit  allow  the  dis- 
charges of  iron  and  manganese,  to  exceed 
the  levels  being  discharged  from  the  re 
mined  area  before  the  coal  remining  oper 
ation  begins.  No  discharge  from,  or  affected 
by  the  remining  operation  shall  exceed  state 
water  quality  standards  established  under 
section  303  of  this  Act. 

'  3  1  For  purposes  of  this  subsection— 

■  Ai  the  term  coal  remining  operation 
means  a  coal  mining  operation  which  begins 
after  the  date  of  enactment  of  this  subsec 
tion  at  a  site  on  which  coal  mining  was  con 
ducted  before  the  effective  date  of  the  Sur 
face  Mining  Control  and  Reclamation  Act  of 
1977; 

(B)  the  term  remmed  area  means  only 
that  area  of  any  coal  remining  operation  on 
which  coal  mining  was  conducted  before  the 
effective  date  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  and 


iC'  the  term  preexisting  discharge 
means  any  discharge  at  the  time  of  permit 
application  under  this  sub.section 

'4i  Nothing  in  this  subsection  shall 
affect  the  application  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  reminmg  operation,  including  the  appli 
cation  of  such  Act  to  suspended  solids 
Page  58.  after  line  17.  insert  the  following 

SE(     22   INSPECTION  *M)  ENTRY 

(a)  In  General  Section  308(b>  is  amend- 
ed by  striking  out  all  that  follows  Code" 
and  Inserting  in  lieu  thereof  a  period  and 
the  following  Any  authorized  representa- 
tive of  the  Administrator  (including  an  au 
thonzed  contractor  acting  as  a  representa 
tive  of  the  Administrator >  who  is  not  sub- 
ject to  the  provisions  of  section  1905  of  title 
18.  United  States  Code,  who  knowingly  or 
willfully  divulges  or  discloses  any  informa 
tion  which  IS  required  to  be  considered  con 
fidential  under  this  subsection  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  not  to 
exceed  one  year,  or  both  Nothing  in  this 
subsection  shall  prohibit  the  Administrator 
or  an  authorized  representative  of  the  Ad 
ministrator  'including  any  authorized  con 
tractor  acting  as  a  repr"sentative  of  the  Ad- 
ministrator! from  disclosing  records,  re- 
ports, or  information  to  other  officers,  em 
ployees.  or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  Act  or  when  relevant  in  any  proceeding 
under  this  Act," 

(bi  Conforming  Amendment —Section 
308(ai(B)  IS  amended  by  inserting  i  includ- 
ing an  authorized  contractor  acting  as  a  rep- 
resentative of  the  Administrator)  after  or 
his  authorized  repre.sentative 
Page  61.  after  line  2,  insert  the  following 

i3i  Knowing  endangerment  -  i A)  Any 
person  who  knowingly  violates  .section  301. 
302.  303.  306,  307,  308.  318.  or  405  of  this 
Act,  or  any  permit  condition  or  limitation 
implementing  any  of  such  .sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  the  Administrator  or  by  a  State,  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  or  by  a  State, 
and  who  knows  at  that  time  that  he  thereby 
places  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  imprisonment  of  not  more 
than  fifteen  years,  or  both  A  defendant 
that  is  an  organization  shall,  upon  convic- 
tion of  violating  this  subparagraph,  be  sub- 
ject to  a  fine  of  not  more  than  $1,000,000 

iB)  For  the  purpose  of  subparagraph  'A) 
of  this  paragraph  — 

ii)  in  determining  whether  a  defendant 
who  is  a  natural  person  knew  that  his  con- 
duct placed  another  person  In  imminent 
danger  of  death  or  serious  bodily  injury— 

il'  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed,  and 

I  III  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant. 

except  that  in  proving  the  defendant  s  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relative  information: 

Mil  It  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  forseeable  hazards  of  — 

ill  an  occupation,  a  business,  or  a  profes- 
sion, or 


(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent.  The 
defendant  may  establish  an  affirmative  de- 
fense under  this  subparagraph  by  a  prepon- 
derance of  the  evidence. 

nil)  the  term  organization  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons: and 

(ivi  the  term  serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty 

Redesignate  succeeding  paragraphs  ac- 
cordingly. 

Page  70.  line  4.  after  "Act"  insert  the  fol- 
lowing: or  under  a  comparable  State  law.  as 
the  case  may  be" 

Page  70.  after  line  4.  insert  the  following: 
SEC  2.V  relationship  to  other  laws 

Section  311(r)  is  amended  by  adding  at  the 
end  thereof  the  following:  "Discharges  from 
a  deepwater  port  or  from  a  vessel  within  a 
deepwaier  port  safety  zone  which  are  sub- 
ject to  section  18  of  the  Deepwater  Port  Act 
of  1974  1 33  use  1517)  shall  not  be  subject 
to  the  liability  and  penalty  provisions  of 
this  section". 

Page  70.  after  line  4,  insert  the  following: 

SEC   2?.   MARINE  SANITATION  devices 

Section  3121  fid  I  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  After"  and  inserting  in  lieu  thereof 
iA>  Except  as  provided  in  subparagraph 
iB),  after"  and  by  adding  at  the  end  thereof 
the  following: 

<Bi  A  State  may  adopt  or  enforce  a  stat- 
ute or  regulation  with  respect  to  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  .sanitation  device  on  a  houseboat,  if 
such  statute  or  regulation  is  more  stringent 
than  the  standards  and  regulations  promul- 
gated under  this  section.  For  purposes  of 
this  paragraph,  the  term  houseboat'  means 
a  vessel  which,  for  a  period  of  time  deter- 
mined by  the  State  in  which  the  vessel  is  lo- 
cated, is  used  as  a  residence  and  is  not  used 
as  a  means  of  transportation ,", 

Page  71.  after  line  3,  irisert  the  following: 

"lei  Acidity  Mitigation  Program  — 
1 1)  State  surveys  and  plans.  — Any  State 
may  prepare,  and  submit  to  the  Administra- 
tor for  his  approval  — 

"(A)  a  survey  of  surface  waters  in  such 
State  in  which  water  quality  has  deteriorat- 
ed as  a  result  of  high  acidity  that  may  rea- 
sonably be  due  to  acid  deposition  or  acid 
mine  drainage,  and 

"'B)  methods  and  procedures  that  may  be 
applied  to  mitigate  the  harmful  effects  of 
such  acidity  on  such  waters. 

i2)  Description  of  certain  eligible 
methods. -Methods  which  the  Secretary 
may  approve  under  this  subsection  may  in- 
clude, but  are  not  limited  to  — 

I  A)  innovative  methods  of  neutralizing 
and  restoring  buffering  capacity  of  surface 
water,  such  as  through  the  use  of  alkaline 
substances,  that  have  become  so  acidic  as  to 
endanger  game  fish  species,  and 

(B)  methods  of  removing  from  surface 
water  toxic  metals  and  other  toxic  sub- 
stances mobilized  by  high  acidity. 
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■■<3)  Grants.— The  Administrator,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  make  grants  to  States  to  carry  out 
methods  and  procedures  approved  by  the 
Administrator  under  this  subsection. 

(4)  Federal  share.— The  amount  granted 
under  this  subsection  to  any  State  for  any 
fiscal  year  shall  not  exceed  80  percent  of 
the  funds  expended  by  such  State  in  such 
year  for  carrymg  out  approved  methods  and 
procedures  under  this  subsection. 

(5)  Distribution  of  funds.— The  Admin- 
istrator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  under  this  sub- 
section among  States  with  approved  meth- 
ods and  procedures.  Such  distribution  shall 
be  based  on  the  relative  need  of  each  such 
State  for  the  mitigation  of  the  harmful  ef- 
fects on  surface  waters  of  high  acidity  that 
may  reasonably  be  due  to  acid  deposition  or 
acid  mine  drainage.  The  amount  of  any 
grant  to  a  State  under  this  subsection  shall 
be  in  addition  to,  and  not  in  lieu  of,  any 
other  Federal  financial  assistance. 

i6>  Monitoring  and  annual  reports.— 
The  Administrator  and  the  Secretary  of  the 
Interior  shall  monitor  and  assess  the  effec- 
tiveness of  the  methods  and  procedures  uti- 
lized by  the  States  under  this  subsection 
and  shall  submit  a  report  on  such  monitor- 
ing and  assessment  annually  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate. 

'")  Authorization  of  appropriations.- 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $25,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1986,  September  30. 
1987.  September  30.  1988.  September  30. 
1989.  and  September  30,  1990.  Amounts  ap- 
propriated under  this  subsection  shall 
remain  available  until  expended.". 

Page  71.  line  4.  strike  out  "(e)"  and  insert 
in  lieu  thereof    i  f  i " 

Page  74.  line  13.  strike  out  "and  (d)"  and 
insert  in  lieu  thereof",  (d).  and  (e)". 

Page  74.  line  14,  after  Act"  insert  "and 
under  section     of  this  Act". 

Page  78,  line  19.  strike  out  "guidelines" 
and  insert  in  lieu  thereof  'regulations". 

Page  78.  line  23.  after  "(F)"  insert  the  fol- 
lowing: I  except  for  any  pollutant  for  which 
a  modification  is  authorized  under  section 
301<gi  of  this  Act)". 

Page  79.  strike  out  lines  20  through  23  and 
insert  in  lieu  thereof  the  following: 

(b)  Exemption  From  Permit  of  Certain 
Stormwater  Runoff.— 

(1)  In  general.— Section  402(1)  is  amended 
by  inserting  "(1)"  after  "<1)"  and  by  adding 
at  the  end  thereof  the  following: 

Page  80,  line  14,  strike  out  the  quotation 
marks  and  the  final  period. 

Page  80,  after  line  14,  insert  the  following: 

"(3)(A)  The  Administrator  shall  not  re- 
quire a  permit  under  this  section,  nor  shall 
the  Administrator  directly  or  indirectly  re- 
quire any  Slate  to  require  such  a  permit,  for 
discharges  composed  entirely  of  stormwater 
runoff  unless  the  Administrator  determines, 
in  the  case  of  a  class  or  category  of  such  dis- 
charges, that  such  class  or  category  may  be 
a  significant  contributor  of  pollutants  to  the 
navigable  waters  or,  in  the  case  of  a  particu- 
lar discharge,  that  such  discharge  violates  a 
water  quality  standard  or  is  a  significant 
contributor  of  pollutants  to  the  navigable 
waters. 

••(B)  This  paragraph  shall  not  apply  to 
discharges  referred  to  in  paragraph  (2)  of 
this  subsection,  agricultural  stormwater  dis- 
charges, or  to  discharges  from  municipal 
separate  storm  sewers. 


"(C)  This  paragraph  shall  apply  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  paragraph  and  ending  on 
December  31,  1989.". 

(2)  Study.— The  Administrator  shall  study 
methods  of  regulating  stormwater  dis- 
charges. The  Administrator  shall  submit  to 
Congress  a  report  on  the  results  of  such 
study  along  with  recommendations  on  the 
most  effective  of  such  methods,  not  later 
than  December  31.  1987. 

Page  80,  line  3,  after  "operations"  insert 
the  following:  "or  transmission  facilities". 

Page  83,  after  line  25.  insert  the  following: 

(f)  Log  Transfer  Facilities.—  Section  402 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  Log  Transfer  Facilities.— 

"(1)  General  rule.—  A  log  transfer  facili- 
ty which  is  required  (but  for  this  subsec- 
tion) to  have  a  permit  under  both  this  sec- 
tion and  section  404  and  with  respect  to 
which  a  permit  under  section  404  has  been 
issued  shall  not  be  required  to  submit  a  new- 
application  for  a  permit  under  section  402. 

"(2)  Determination  of  compliance  with 
402  requirements.- The  Administrator 
shall  determine  whether  a  permit  under  sec- 
tion 404  with  respect  to  a  log  transfer  facili- 
ty satisfies  the  applicable  requirements  of 
sections  301.  302.  306.  307.  308.  and  403  of 
this  Act.  If  the  Administrator  determines 
that  the  terms  of  such  permit  satisfy  such 
requirements,  a  separate  application  for  a 
permit  under  this  section  shall  not  be  re- 
quired. If  the  Administrator  determines 
that  such  terms  fail  to  satisfy  such  require- 
ments, the  Administrator  may  propose  to 
the  Secretary  of  the  Army  modifications  to 
such  permit  to  incorporate  such  require- 
ments. If  such  permit  is  not  modified  or 
issued  to  incorporate  such  requirements,  the 
Administrator  shall  require  issuance  of  a 
permit  under  this  section  for  such  facility. 

"(3)  Definition.— For  purposes  of  this 
subsection,  the  term  log  transfer  facility' 
means  a  facility  which  is  constructed,  in 
whole  or  part,  in  waters  of  the  United 
States  and  which  is  utilized  for  the  purpose 
of  transferring  commercially  harvested  logs 
to  or  from  a  vessel  or  log  raft.". 

Page  83.  after  line  25.  insert  the  following: 

(f)  Anti-Backsliding.— 

( 1 )  In  general.— Section  402  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Anti-Backsliding,— 

"(1)  General  prohibition  for  bpj  per- 
mits,—Except  as  provided  In  paragraph  (2). 
a  permit  issued  under  subsection  (a)(1)(B) 
of  this  section  which  contains  an  effluent 
limitation  applicable  to  a  pollutant  may  not 
be  renewed,  reissued,  or  modified  to  contain 
a  less  stringent  effluent  limitation  applica- 
ble to  such  pollutant, 

"(2)  Exception,— A  permit  described  in 
paragraph  (1)  may  be  renewed,  reissued,  or 
modified  to  contain  a  less  stringent  effluent 
limitation  applicable  to  a  pollutant  If— 

"(A)  material  and  substantial  alterations 
of  additions  to  the  permitted  facility  or  ac- 
tivity occurred  after  permit  Issuance  which 
justify  the  application  of  a  less  stringent  ef- 
fluent limitations; 

•(B)  information  is  available  which  was 
not  available  at  the  time  of  permit  issuance 
(other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  Justi- 
fied the  application  of  a  less  stringent  efflu- 
ent application  at  the  time  of  permit  issu- 
ance; 

"(C)  good  cause  exists  for  a  less  stringent 
effluent  limitation,  such  as  an  act  of  God, 
strike,  flood,  or  materials  shortage  or  other 


events  over  which  the  permittee  has  little  or 
no  control  and  for  which  there  is  not  rea- 
sonably available  remedy: 

••(D)  the  permittee  has  filed  a  request  for 
a  variance  under  section  301(c),  301(g), 
301(h),  301(i).  301(k),  301(n).  or  316(a); 

••(E)  the  permittee  demonstrates  that  op- 
eration and  maintenance  costs  of  the  per- 
mitted facility  are  totally  disproportionate 
to  the  operations  and  maintenance  costs 
considered  in  the  development  of  effluent 
limitations  promulgated  after  the  issuance 
of  the  permit: 

"(P)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  interpreta- 
tions of  law  were  made  in  issuing  the  permit 
under  subsection  (a)(1)(B);  or 

'•(G)  the  permittee  has  installed  the 
equipment  and  facilities  required  to  meet 
such  effluent  limitation  and  has  properly 
operated  and  maintained  such  equipment 
and  facilities  and  has  not  been  able  to 
achieve  the  effluent  limitation. 

■•(3)  Limitation.— In  no  event  may  a 
permit  described  in  paragraph  ( 1 )  be  re- 
newed, reissued,  or  modified  to  contain  an 
effluent  limitation  which  is  less  stringent 
than  required  by  effluent  guidelines  in 
effect  at  the  time  the  permit  is  renewed,  re- 
issued, or  modified. 

••(4)  Effective  period.— This  subsection 
shall  be  in  effect  during  the  period  of  two 
years  and  six  months  beginning  on  the  date 
of  the  enactment  of  this  subsection.". 

"(2)  Report.— The  Administrator  shall 
study  the  extent  to  which  States  have  re- 
viewed, revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Grant  Amendments  of  1981  and 
the  extent  to  which  modifications  of  per- 
mits issued  under  section  402(a)(1)(B)  of  the 
Federal  Water  Pollution  Control  Act  to 
permit  less  stringent  effluent  limitations 
should  be  allowed.  The  Administrator  shall 
submit  a  report  of  such  study,  together  with 
recommendations  to  Congress  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Conforming  amendment.— Section 
402(a)(1)  is  amended  by  inserting  "(A)" 
after  "either"  and  by  inserting  "(B)"  after 
"this  Act,  or". 

Page  84,  after  line  22.  insert  the  following: 

SEC.  30.  CITIZEN  SlITS 

Section  505(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

••(3)  Whenever  any  action  is  brought 
under  this  section  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator,  No  consent  judgment  shall 
be  entered  in  an  action  in  which  the  United 
States  Is  not  a  party  prior  to  forty-five  days 
following  the  receipt  of  a  copy  of  the  pro- 
posed consent  judgment  by  the  Attorney 
General  and  the  Administrator.". 

Page  86.  after  line  25,  insert  the  following: 

SEC.  31.  INDIAN  TRIBES. 

Title  V  is  Bunended  by  redesignating  sec- 
tion 518,  and  any  references  thereto,  as  sec- 
tion 519  and  by  inserting  after  section  517 
the  following: 

■SEC.  518.  INDIAN  TRIBES. 

"(a)  Assessment  of  Sewage  Treatment 
Needs;  Report.— The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will 
be  met  through  funds  allotted  to  States 
under  section  205  of  this  Act  and  priority 
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lists  under  section  216  of  this  Act.  and  any 
obstacles  which  prevent  such  needs  from 
being  met  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  Con 
gress  on  the  assessment  under  this  subsec 
tion.  along  with  recommendations  specify 
ing  il)  how  the  Administrator  intends  to 
provide  assistance  to  Indian  tribes  to  devel 
op  waste  treatment  management  plans  and 
to  construct  treatment  works  under  this 
Act.  and  <2>  methods  by  which  the  partici- 
pation in  and  administration  of  programs 
under  this  Act  by  Indian  tribes  can  be  ma.xi 
mized 

<b>  Reservation  of  Funds.— The  Admin- 
istrator IS  authorized  to  reserve  each  fiscal 
year  beginning  after  September  30,  1986. 
before  allotments  to  the  States  under  sec 
tion  205iei.  such  amount  as  the  Administra 
tor  determines  appropriate  based  on  the  de- 
termination of  unmet  needs  reported  under 
subsection  lai.  but  not  to  exceed  one-half  of 
one  percent  of  the  sums  appropriated  under 
section  207  Sums  reserved  under  this  sub 
section  shall  be  available  only  for  grants  for 
the  development  of  waste  treatment  man 
agement  plans  and  for  the  construction  of 
sewage  treatment  works  to  serve  Indian 
tribes. 

ic)  Cooperative  Agreements.  — In  order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act.  an  Indian 
tribe  and  the  State  or  States  m  which  the 
lands  of  such  tribe  are  located  may  enter 
into  a  cooperative  agreement,  subject  to  the 
review  and  approval  of  the  Administrator, 
to  jointly  plan  and  administer  the  require- 
ments of  this  Act 

(dt  Treatment  as  States. -The  Adminis- 
trator is  authorized  to  make  special  provi 
sion  for  the  treatment  of  Indian  tribes 
under  title  11  of  this  Act.  including  the 
treatment  of  Indian  tribes  as  States  to  the 
degree  necessary  to  carry  out  the  objectives 
of  this  section.  Such  treatment  shall  be  au- 
thorized with  respect  to  an  Indian  tribe  only 
if- 

( 1 1  the  Indian  tribe  ha^  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers. 

(2i  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  water  resources  which  are 
held  by  an  Indian  tribe,  held  by  the  United 
States  in  trust  for  Indians,  held  by  a 
member  of  an  Indian  tribe  if  such  property 
interest  is  subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the  borders 
of  an  Indian  reservation,  and 

i3)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrators 
judgment,  of  carrying  out  the  lunctions  to 
be  exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  this  Act  and  of 
all  applicable  regulations. 
Such  special  provision  may  include  the 
direct  provision  of  funds  reserved  under 
subsection  <b)  to  the  governing  bodies  of 
Indian  tribes,  and  the  determination  of  pri- 
orities by  Indian  tribes,  where  not  deter 
mined  by  the  Administrator  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service.  The  Administrator,  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service,  is  authorized  to  reduce  the  nor 
Federal  share  otherwise  required  under  sec- 
tion 202  with  respect  to  Indian  tribes. 

I  el  Grants  for  Nonpoint  Source  Pro- 
grams—The  Administrator  is  authorized  to 
make  grants  to  an  Indian  tribe  under  sec- 
tion 319  of  this  Act  as  though  such  tribe 
were  a  State.  Not  more  than  one-third  of 
one  percent  of  the  amount  appropriated  for 


any  fiscal  year  under  section  319  may  be 
used  to  make  grants  under  this  subsection. 
In  addition  to  the  requirements  of  section 
319.  an  Indian  tribe  shall  be  required  to 
meet  the  requirements  of  paragraphs  <1). 
'2 1,  and  <3i  of  subsection  id>  of  this  section 
in  order  to  receive  such  a  grant. 

(f)  Definitions. -For  purposes  of  this 
section,  the  term  - 

I  1 1  Federal  Indian  reservation'  means  all 
land  within  the  limits  of  any  Indian  reserva 
tion  under  the  jurisdiction  of  the  United 
Slates  Government,  notwithstanding  the  is 
suance  of  any  patent,  and  including  rights- 
of-way  running  through  the  reservation, 
and 

(2)  Indian  tribe  means  any  Indian  tribe, 
band,  group,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal 
Indian  reservation  ' 
Page  86.  after  line  25.  insert  the  following: 

SK(     n    DKKIMTIDN  OK  POINT  SOI  RCK 

For  purposes  of  the  Federal  Water  Pollu 
tion  Control   Act.   the  term     point  source' 
includes  a  leachate  collection  system,  other 
than  a  leachate  collection  system  used  for 
agricultural  purposes. 

Page  86.  after  line  25.  insert  the  following: 
SK(    31   CHKSAPKAKK  AM)  NAKKA(;A.NSETT  BAYS. 

la)  Chesapeaker  Bay  Program  — 

ill  Office. -The  Administrator  shall  con- 
tinue the  Chesapeake  Bay  program  and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  office,  divi 
sion.  or  branch  of  Chesapeake  Bay  Pro- 
grams to— 

lAi  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  i  herein- 
after in  this  subsection  referred  to  as  the 
Bay  ■); 

iBi  coordinate  Federal  and  state  efforts  to 
improve  the  water  quality  of  the  Bay; 

iCi  determine  the  impact  of  sediment  dep- 
osition in  the  Bay  and  identify  the  sources, 
rates,  routes,  and  distribution  patterns  of 
such  sediment  deposition,  and 

iDi  determine  the  impact  of  natural  and 
man- induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and  heavy 
metals,  and  with  special  attention  given  to 
the  impact  of  such  changes  on  striped  bass. 

1 2 1  Interstate  development  plan 
GRANTS.— The  Administrator  shall,  at  the  re- 
quest of  the  Governor  of  a  State  affected  by 
the  interstate  management  plan  developed 
pursuant  to  the  Chesapeake  Bay  program 
1  hereinafter  in  this  subsection  referred  to  as 
the  plan  ").  make  a  grant  for  the  purpose  of 
implementing  the  management  mechanisms 
contained  in  the  plan  if  such  State  has. 
within  one  year  after  the  date  of  the  enact- 
ment of  this  section,  approved  and  commit- 
ted to  implement  all  or  substantially  all  as- 
pects of  the  plan.  Such  grants  shall  be  made 
subject  to  such  terms  and  conditions  as  the 
Administrator  considers  appropriate 

'3'  ScBMissiON  OF  PROPOSAL— A  State  or 
combination  of  States  may  elect  to  avail 
Itself  of  the  benefits  of  paragraph  i2i  by 
submitting  to  the  Administrator  a  proposal 
including  the  estimated  cost  of  the  abate- 
ment actions  proposed  to  be  taken  during 
the  next  fiscal  year  If  the  Administrator 
finds  that  such  proposal  is  consistent  with 
the  national  policies  set  forth  in  section 
lOKa)  of  the  Federal  Water  Pollution  Con- 


trol Act  and  will  contribute  to  the  achieve- 
ment of  the  national  goals  set  forth  in  such 
section,  he  shall  approve  such  proposal  and 
shall  finance  the  costs  of  implementing  seg- 
ments of  such  proposal. 

(4)  Federal  share.  -Grants  under  para- 
graph i2i  shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  proposed  plan  in 
any  fi.scal  year  and  shall  be  made  on  condi- 
tion that  non-Federal  sources  provide  the 
remainder  of  the  cost  of  implementing  the 
proposed  plan  during  such  fiscal  year. 

i5i  Administrative  costs.  — Administrative 
costs  in  the  form  of  salaries,  overhead,  or  in- 
direct costs  for  services  provided  amd 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  para- 
graph 1 2)  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  grant  made  to 
a  State  under  such  paragraph. 

i5>  Reports —Any  State  or  combination  of 
States  that  receives  a  grant  under  para- 
graph i2)  shall,  within  18  months  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  program.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad- 
ministrator on  such  report  to  Congress. 

ibi  Narragansett  Bay  Program,— 

11)  Grants— The  Administrator  shall,  at 
the  request  of  the  Governor  of  an  affected 
State  and  after  consultation  with  the  Ad- 
ministrator of  the  National  Oceanic  and  At 
mospheric  Administration  and  other  appro- 
priate Federal  and  State  agencies  and  inter- 
ested persons,  make  a  grant  for  purposes  of 
assessing  the  principal  factors  having  an  ad- 
verse effect  on  the  environmental  quality  of 
the  Narragansett  Bay  (hereinafter  in  this 
subsection  referred  to  as  the  "Bay  ").  as  per- 
ceived by  both  scientists  and  users,  in  con- 
junction with  developing  and  implementing 
a  management  program  to  improve  the 
Bay's  water  quality.  Payments  for  such  pur- 
poses may  be  made  to  the  States  as  herein- 
after provided,  subject  to  such  terms  and 
conditions  as  the  Administrator  considers 
appropriate. 

(2)  Federal  share.— Grants  under  this 
paragraph  shall  not  exceed  50  percent  of 
the  costs  of  implementing  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
plan  during  such  fiscal  year. 

i3)  Approval  of  applications.— A  State 
may  elect  to  avail  itself  of  the  benefits  of 
this  subsection  by  submitting  to  the  Admin- 
istrator a  full  and  complete  description  of 
the  program  it  proposes  to  establish  and  ad- 
minister under  State  law.  The  Administra- 
tor shall  approve  each  such  submitted  pro- 
gram, within  three  months  of  receipt  of 
such  program,  if  the  applicant  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
the  applicant  will— 

I  A)  establish  a  committee  of  representa- 
tives from  various  units  of  Federal.  State, 
and  local  governments,  research  and  educa- 
tional institutions,  and  groups  and  individ- 
uals concerned  with  problems  of  water  qual- 
ity in  the  Bay  to  provide  advice  on  the 
design  and  implementation  of  a  manage- 
ment program  and  to  coordinate  communi- 
cation on  issues  affecting  the  Bay's  water 
quality; 

iB)  review  and  coordinate  Federal  and 
Slate  water  pollution  abatement  efforts 
that  will  most  efficiently  address  those  prin- 
cipal factors  having  an  adverse  effect  on  the 
Bay's  water  quality; 
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(C)  undertake,  subsequent  to  an  analysis 
of  all  environmental  sampling  data  present- 
ly being  collected  on  the  way,  methods  for 
improving  such  data  collection,  particularly 
with  respect  to  toxic  pollutants; 

(D)  establish  a  continuing  capacity  for  col- 
lecting, storing,  analyzing,  and  disseminat- 
ing such  data: 

lE)  institute  a  sampling  program  where 
deficiencies  are  found  to  exist  in  present 
sampling  programs;  and 

(F)  develop  and.  as  soon  as  practicable  but 
not  later  than  three  years  after  the  date  of 
the  enactment  of  this  section,  implement 
management  practices  and  measures  (in- 
cluding land  use  requirements)  to  reduce  to 
the  greatest  extent  feasible  pollutant  load- 
ings in  the  Bay  and  to  improve  the  Bay's 
water  quality. 

(4)  State  reports.— Any  State  that  avails 
Itself  of  the  benefits  of  this  subsection  shall, 
not  later  than  two  years  after  receipt  of  a 
Federal  grant  under  this  subsection  and  an- 
nually thereafter,  report  to  the  Administra- 
tor on  progress  made  in  implementing  a 
management  program  to  improve  the  water 
quality  of  the  Bay. 

(c)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section: 

(1)  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30,  1987,  September  30,  1988,  and 
September  30.  1989  to  carry  out  subsection 
ia)(l); 

(2)  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30.  1987.  September  30,  1988.  and 
September  30,  1989,  for  grants  to  States 
under  subsection  (a)(2);  and 

(3)  $1,500,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1986, 
September  30,  1987.  September  30,  1988,  Juid 
September  30,  1989,  to  carry  out  subsection 
(b). 

Page  86,  after  line  25,  insert  the  following: 

SE(     31     NEW    YORK    AND   NEW    JERSEY    HARBOR 
AREA 

(a)  Clearinghouse,  Coordination,  and 
Study  Functions.- The  Administrator 
shall- 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
Information  pertaining  to  the  environmen- 
tal quality  of  the  New  York  and  New  Jersey 
Harbor  area  (hereinafter  in  this  subsection 
referred  to  as  the  "Harbor"); 

12)  coordinate  Federal  and  State  efforts  to 
improve  the  water  quality  of  the  Harbor; 
and 

(3)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Harbor  and  on  adja- 
cent coastal  areas  and  the  relationships 
among  such  changes,  with  particular  em- 
phasis placed  on  the  impact  of  pollutant 
loadings  of  sewage,  dissolved  oxygen,  and 
toxic  pollutants,  including  organic  chemi- 
cals and  heavy  metals. 

(b)  Grants  for  Implementation  of  Inter- 
state Management  Plan.— The  Administra- 
tor shall,  at  the  request  of  the  Governor  of 
a  State  affected  by  any  interstate  manage- 
ment plan  relating  to  the  Harbor  developed 
pursuant  to  section  33  of  this  Act  (herein- 
after in  this  subsection  referred  to  as  the 
"plan"),  make  a  grant  for  the  purpose  of  im- 
plementing the  management  mechanisms 
contained  in  the  plan  in  accordance  with 
such  section. 

(c)  Submission  of  Proposal.— An  affected 
State  or  combination  of  States  may,  in  addi- 


tion, submit  to  the  Administrator  a  proposal 
including  the  estimated  cost  of  the  abate- 
ment actions  proposed  to  be  taken  during 
the  next  fiscal  year.  If  the  Administrator 
finds  that  such  proposal  is  consistent  with 
the  national  policies  set  forth  in  section 
101(a)  of  the  Federal  Water  Pollution  Con- 
trol Act  and  will  contribute  to  the  achieve- 
ment of  the  national  goals  set  forth  in  such 
section,  he  shall  approve  such  proposal  and 
shall  finance  the  costs  of  Implementing  seg- 
ments of  such  proposal. 

(d)  Federal  Share  of  Grants.— Grants 
under  this  section  shall  not  exceed  50  per- 
cent of  the  costs  of  implementing  the  pro- 
posal in  any  fiscal  year  and  shall  be  made 
on  condition  that  non-Federal  sources  pro- 
vide the  remainder  of  the  cost  of  imple- 
menting the  proposal  during  such  fiscal 
year. 

(e)  Administrative  Costs.— Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
section  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  grant  made  to 
a  State  under  this  section. 

(f)  Reports.— Any  State  or  combination  of 
States  that  receives  a  grant  under  section  31 
(relating  to  maintenance  of  water  quality  in 
estuaries)  or  this  section  shall,  within  18 
months  after  the  date  of  receipt  of  such 
grant  and  biennially  thereafter,  report  to 
the  Administrator  on  the  progress  made  in 
implementing  the  plan  developed  pursuant 
to  such  section  31  or  this  section.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30,  1988,  and 
September  30.  1989,  to  carry  out  this  sec- 
tion. 

Page  86,  after  line  12,  insert  the  following: 

SEC.  31.  SAN  FRANCISCO  BAY 

(a)  Initiation  of  Program.- The  Adminis- 
trator shall  initiate  a  San  Francisco  Bay 
program  to— 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  San  Francisco  Bay  (here- 
inafter In  this  section  referred  to  as  the 
"Bay"); 

(2)  coordinate  Federal,  State  and  local  ef- 
forts to  Improve  the  water  quality  of  the 
Bay; 

(3)  establish  a  committee  of  representa- 
tives from  various  units  of  Federal,  State, 
and  local  governments,  research  and  educa- 
tion institutions,  and  groups  and  Individuals 
concerned  with  problems  of  water  quality  In 
the  Bay  to  provide  advice  on  the  develop- 
ment and  implementation  of  such  manage- 
ment program  and  to  coordinate  communi- 
cation on  issues  affecting  the  Bay's  water 
quality; 

(4)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  and  toxic  pollutants,  including  or- 
ganic chemicals  and  heavy  metals,  and  with 
special  attention  given  to  the  Impact  of  such 
changes  on  water  quality  and  natural  re- 
sources such  as  striped  bass. 

(5)  develop  a  management  plan  that  shall 
contain  management  practices  and  meas- 
ures to  reduce  to  the  greatest  extent  feasi- 


ble pollutant  loadings  in  the  Bay  and  to  im- 
prove the  Bay's  water  quality. 

(b)  Grants.— The  Administrator  shall 
make  a  grant  to  the  State  of  California  for 
the  purpose  of  implementing  the  manage- 
ment mechanisms  contained  in  the  manage- 
ment plan  developed  under  subsection 
(a)(5).  if  such  State  has,  within  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, approved  and  committed  to  implement 
all  or  substantially  all  aspects  of  the  plan. 
Such  grants  shall  be  made  subject  to  such 
terms  and  conditions  as  the  Administrator 
considers  appropriate. 

(c)  Submission  of  Proposal.— The  State 
of  California  may  elect  to  avail  itself  of  the 
benefits  of  this  paragraph  by  submitting  to 
the  Administrator  a  proposed  plan  including 
the  estimated  cost  of  the  abatement  actions 
proposed  to  be  taken  during  the  next  fiscal 
year.  If  the  Administrator  finds  that  such 
proposal  is  consistent  with  the  national  poli- 
cies set  forth  in  section  101(a)  of  the  Feder- 
al Water  Pollution  Control  Act  and  will  con- 
tribute to  the  achievement  of  the  national 
goals  set  forth  in  such  section,  he  shall  ap- 
prove such  proposal  and  shall  finance  the 
costs  of  implementing  segments  of  such  pro- 
posal; except  that  Federal  grants  under  this 
paragraph  shall  not  exceed  50  percent  of 
the  cost  of  Implementing  the  proposed  plan 
in  any  fiscal  year  and  shall  be  made  on  con- 
dition that  non-Federal  sources  provide  the 
remainder  of  the  cost  of  implementing  the 
plan  during  such  fiscal  year. 

(d)  Administrative  Costs.— Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  smd 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
paragraph  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  under  this  paragraph. 

(e)  Reports.— The  State  of  California 
shall,  within  18  months  after  the  date  of  re- 
ceipt of  such  grant  and  biennially  thereaf- 
ter, report  to  the  Administrator  of  the 
progress  made  in  implementing  the  inter- 
state management  plan  developed  pursuant 
to  the  San  Francisco  Bay  program.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

Page  86,  after  line  25,  insert  the  following: 

SEC.  31.  maintenance  OF  WATER  QUALITY  IN  ES- 
TUARIES. 

(a)  Management  Conference.— 

( 1 )  In  general.— In  any  case  where  the  Ad- 
ministrator determines,  on  his  own  initiative 
or  upon  request  of  one  or  more  States  any 
portion  of  which  is  located  within  the  estua- 
rine  zone  of  an  estuary,  that  the  attainment 
or  maintenance  of  that  water  quality  in 
such  estuary  which  assures  protection  of 
public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish,  and  wildlife, 
and  allows  recreational  activities,  in  and  on 
the  water,  requires  the  control  of  point  and 
nonpoint  sources  of  pollution  in  more  than 
one  State,  the  Administrator  shall  convene 
a  management  conference.  The  Administra- 
tor shall  give  priority  consideration  under 
this  section  to  Long  Island  Sound;  Buzzards 
Bay.  Massachusetts;  Delaware  Bay,  Dela- 
ware and  New  Jersey;  and  Albemarle  Sound, 
North  Carolina. 

(2)  Boundary  dispute  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
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with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

(3)  Existing  management  PRocfiAM  excep- 
tion.—Notwithstanding  any  other  provi- 
sions of  this  section,  the  Administrator  shall 
not  convene  a  management  conference  with 
respect  to  an  estuary  if  he  determines  that 
there  exists  a  management  program  for  the 
estuarine  zone  of  such  estuary  with  suffi- 
cient authority  to  achieve  the  purposes  of 
this  section. 

(b)  Members  or  Conference:  Lead 
Agency.— The  memt>ers  of  a  conference 
under  this  section  shall  include  the  Admin- 
istrator, the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  a 
representative  of  each  of  those  States  which 
ase  located,  in  whole  or  in  part,  within  the 
estuarine  zone  of  the  estuary  for  which  the 
conference  is  convened,  a  representative  of 
each  interested  Federal  agency  as  deter- 
mined appropriate  by  the  Administrator,  a 
representative  of  any  interstate  agency 
having  jurisdiction  over  all  or  a  significant 
part  of  the  estuary,  and  representatives  of 
local  government  within  th  estuarine  zone 
as  deemed  appropriate  by  the  Administra 
tor.  In  any  case  in  which  an  interstate 
agency  has  jurisdiction  over  al!  or  a  signifi- 
cant part  of  the  estuary,  such  agency  shall 
be  the  lead  agency  for  purposes  of  carrying 
out  this  section. 

ici  Purposes  or  Conference.— The  pur- 
poses of  any  management  conference  con 
vened  with  respect  to  an  estuary  under  thus 
subsection  shall  be  — 

'  1 1  to  develop  a  comprehensive  master 
plan  for  such  estuary; 

i2i  to  coordinate  the  implementation  of 
the  master  plan  by  the  States  participating 
in  the  conference: 

i3>  to  recommend  priority  corrective  ac 
tions  and  compliance  schedules  to  address 
point  and  nonpoint  sources  of  pollution 
posing  the  most  serious  problems,  and 

i4i  to  monitor  the  estuary  tu  determine 
the  effectiveness  of  actions  taken  pursuant 
to  the  master  plan. 

(d)  Master  Plan  — 

1 1 )  Contents— The  master  plan  developed 
pursuant  to  paragraph  ( 1 )  of  sutisection  (c> 
may  include,  but  need  not  be  limited  to  any 
of  the  following  standards  and  practices 
which  are  necessary  for  the  attainment  or 
maintenance  of  that  water  quality  which  as- 
sures protection  of  public  water  quality 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced.  Indigenous  population  of 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational activities,  in  and  on  the  water: 

'A)  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone; 

(B)  development  of  toxlcity-based  stand- 
ards for  toxic  pollutants: 

(C)  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution;  and 

iD»  development  of  best  management 
practices  to  control  nonpoint  sources  of  pol- 
lution. 

(2)  Utilization  op  existing  data.— In  de- 
veloping a  master  plan  under  this  section, 
the  management  conference  shall  survey 
and  utilize  existing  reports,  data,  and  stud- 
ies relating  to  the  estuary  that  have  been 
developed  by  or  made  available  to  Federal, 
interstate.  State,  or  local  agencies. 

le)  Period  or  CoNrERENCE.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  at  least  five 
years.  Such  conference  may  be  extended  by 
the  Administrator,  and  it  terminated  after 
the  initial  five-year  period,  may  be  recon- 


vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

(fi  Grants  for  Implementation  Master 
Plan  —The  Administrator  is  authorized  to 
make  grants  to  States  and  interstate  agen- 
cies participating  in  a  management  confer- 
ence which  has  adopted  a  comprehensive 
master  plan  pursuant  to  this  section  for  the 
estuary  which  is  the  subject  of  such  confer- 
ence. The  amount  of  the  grants  to  any  State 
or  interstate  agency  for  a  fiscal  year  shall, 
subject  to  such  amounts  as  are  provided  in 
appropriation  Acts,  be  equal  to  50  percent 
of  that  State's  or  agency's  cost  of  imple- 
menting the  master  plan  for  such  fiscal 
year 

(gi  Definitions —For  purposes  of  this  sec- 
tion, the  terms  estuary"  and  estuarine 
zone  "  have  the  meanings  such  terms  have  in 
.section  1041  n)( 4)  of  the  Federal  Water  Pol- 
lution Control  Act.  except  that  the  term 
estuarine  zone"  shall  also  include  those 
portions  of  tributaries  draining  into  the  es- 
tuary up  to  the  historic  height  of  migration 
of  anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.  For 
purposes  of  this  section,  the  term  State  " 
has  the  meaning  such  term  has  in  section 
502(31  of  such  Act. 

(hi  Authorization  of  Appropriations  — 

(1)  Grants.  -There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  not 
to  exceed  $13,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30.  1986.  September  30.  1987.  September  30. 
1988.  September  30.  1989.  and  September  30. 
1990  Amounts  appropriated  under  this 
paragraph  shall  remain  available  until  ex- 
pended. 

(2>  Other  expenses. -There  is  authorized 
to  be  appropriated  to  the  Administrator  not 
to  exceed  $2,000,000  per  fiscal  year  for  each 
of  the  fiscal  vears  ending  September  30. 
1986.  September  30.  1987.  September  30. 
1988.  September  30.  1989.  and  September  30. 
1990.  for- 

(Ai  expenses  related  to  the  administration 
of  management  conferences  under  this  sec- 
tion: 

I  B I  grants  to  State  water  pollution  control 
agencies.  State  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies,  institutions,  or- 
ganizations, and  individuals  for  research, 
surveys,  studies,  and  modeling  emd  other 
technical  work  necessary  for  the  develop- 
ment of  a  comprehensive  master  plan  under 
this  section:  and 

iC)  monitoring  the  Implementation  of  a 
comprehensive  master  plan  by  the  manage- 
ment conference  or  by  the  Administrator  In 
any  case  In  which  the  conference  has  been 
terminated. 

Page  86.  after  line  25,  insert  the  following: 

SEC  31   research  OS  EFFECTS  OF  POLLITA-VTS. 

(a)  Matttrs  iNcitTDE).— In  carrying  out 
the  provisions  of  section  104(a)  of  the  Fed- 
eral Water  Pollution  Control  Act,  the  Ad- 
ministrator shall  conduct  research  on  the 
harmful  effects  on  the  health  and  welfare 
of  persons  caused  by  pollutants  In  water.  In 
conjunction  with  the  United  States  Pish 
and  Wildlife  Service,  the  National  Oceanic 
and  Atmospheric  Administration,  and  other 
Federal.  State,  and  interstate  agencies  car- 
rying on  such  research.  Such  research  shall 
include,  and  shall  pliu:e  special  emphasis  on. 
the  effect  that  bloaccumulatlon  of  these 
pollutants  In  aquatic  species  has  upon  re- 
ducing the  value  of  aquatic  commercial  and 
sport  Industries.  Such  research  shall  further 
study  methods  to  reduce  and  remove  these 
pollutants  from  the  relevant  affected  aquat- 


ic species  so  as  to  restore  and  enhance  these 
valuable  resources. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  of  this  section  not 
to  exceed  $2,500,000  per  fiscal  yetir  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  September  30.  1987.  September  30. 
1988.  and  September  30.  1989. 

Page  86.  after  line  25.  insert  the  following: 
SEC  31  sewa(;e  sudce. 

(a)  Identification  or  Toxic  Pollut- 
ants.— 

(1)  Six  months.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  shall  identify 
those  toxic  pollutants  which,  on  the  basis  of 
available  information  on  their  toxicity,  per- 
sistence, concentration,  mobility,  or  poten- 
tial for  exposure,  may  be  present  in  sewage 
sludge  in  concentrations  which  may  ad- 
versely affect  human  health  or  the  environ- 
ment. 

(2)  Eighteen  months.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  shall  identify 
those  toxic  pollutants  not  identified  under 
paragraph  ( 1 )  which  may  be  present  in 
sewage  sludge  in  concentrations  which  may 
adversely  affect  public  health  or  the  envi- 
ronment. 

(b)  Regulations.— 

( 1 1  For  six-month  pollutants.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  shall 
publish  regulations  specifying  acceptable 
management  practices  for  sewage  sludge 
containing  each  toxic  pollutant  Identified 
under  subsection  (a)(1)  and  establishing  nu- 
merical limitations  for  each  such  pollutant 
for  each  use  of  or  disposal  technique  for 
sludge  identified  by  the  Administrator. 
Such  regulations  shall  require  compliance 
no  later  than  six  months  after  their  publica- 
tion. 

(2)  Fob  eighteen-month  pollutants.— Not 
later  than  30  months  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  publish  regulations  specifying  accepta- 
ble management  practices  for  sewage  sludge 
containing  each  toxic  pollutant  Identified 
under  subsection  (a)(2)  and  establishing  nu- 
merical limitations  for  each  such  pollutant 
for  each  use  of  or  disposal  technique  for 
sludge  identified  by  the  Administrator. 
Such  management  practices  and  numerical 
limitations  shall  be  adequate  to  protect  the 
public  health  and  the  environment  from 
any  reasonably  anticipated  adverse  effects 
of  such  pollutant.  Such  regulations  shall  re- 
quire compliance  no  later  than  six  months 
after  their  publication. 

(3)  Alterhative  standards.— For  purposes 
of  this  subsection.  If.  In  the  Judgment  of  the 
Administrator.  It  Is  not  feasible  to  prescribe 
or  enforce  a  numerical  limitation  for  a  pol- 
lutant identified  under  subsection  (a),  he 
may  Instead  promulgate  a  design,  equip- 
ment, management  practice,  or  operational 
standard,  or  combination  thereof,  which  In 
his  Judgment  Is  adequate  to  protect  public 
health  and  the  environment  from  any  rea- 
sonably anticipated  adverse  effects  of  such 
pollutant.  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  standard 
under  this  subsection,  he  shall  include  as 
part  of  such  standard  such  requirements  as 
will  assure  the  proper  operation  and  mainte- 
nance of  any  such  element  of  design  or 
equipment. 

(4)  Treatment  of  regulations.— Any  regu- 
lation issued  under  this  subsection  shall  be 
considered  an    "effluent  standard  or  limita- 
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tion"  for  purposes  of  section  308  or  section 
505  of  the  Federal  Water  Pollution  Control 
Act. 

(e)  Studies  and  F»rojects.— The  Adminis- 
trator is  authorized  to  conduct  or  initiate 
scientific  studies,  demonstration  projects, 
and  public  information  and  education 
projects  which  are  designed  to  promote  the 
safe  and  beneficial  use  of  sewage  sludge  for 
such  purposes  as  aiding  the  restoration  of 
abandoned  mine  sites,  conditioning  soil  for 
parks  and  recreation  areas,  agricultural  and 
horticultural  uses,  and  other  beneficial  pur- 
poses. For  the  purposes  of  carrying  out  this 
subsection,  the  Administrator  may  make 
grants  to  State  water  pollution  control 
agencies,  other  public  or  nonprofit  agencies, 
institutions,  organizations,  and  individuals. 
In  cooperation  with  other  Federal  depart- 
ments and  agencies,  other  public  and  pri- 
vate agencies,  institutions,  and  organiza- 
tions, the  Administrator  is  authorized  to  col- 
lect and  disseminate  information  pertaining 
to  the  safe  and  beneficial  use  of  sewage 
sludge. 

(d)  Authorization  of  Appropriations.— 
For  the  purposes  of  carrying  out  the  scien- 
tific studies,  demonstration  projects,  and 
public  information  and  education  projects 
authorized  in  this  section,  there  is  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1985,  not  to 
exceed  $15,000,000. 

Page  86,  after  line  25,  insert  the  following: 

SEC  31   PICETSOIND 

(a)  Master  Plan;  F»riority  List;  Monitor- 
ing Program.— The  Administrator,  in  con- 
sultation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, a  representative  of  any  other  interest- 
ed Federal  agency  as  determined  appropri- 
ate by  the  Administrator,  representatives  of 
the  State  of  Washington,  and  representa- 
tives of  interested  local  governments  as  de- 
termined appropriate  by  the  Administrator, 
shall- 

( 1 )  develop  a  comprehensive  master  plan 
for  Puget  Sound.  Washington; 

(2)  recommend  priority  corrective  actions 
and  compliance  schedules  to  address  point 
and  nonpoint  sources  of  pollution  posing 
the  most  serious  problems  to  the  water 
quality  of  such  Sound:  and 

(3)  monitor  such  Sound  to  determine  the 
effectiveness,  of  actions  taken  pursuant  to 
the  master  plan. 

(b)  Contents  of  Master  Plan.— The 
master  plan  developed  pursuant  to  para- 
graph (1)  of  subsection  (a)  may  include,  but 
need  not  be  limited  to.  any  of  the  following 
standards  and  practices  which  are  necessary 
for  the  attainment  or  maintenance  of  that 
water  quality  which  assures  protection  of 
public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish,  and  wildlife 
and  allows  recreational  activities  in  and  on 
the  water: 

(1)  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone  of 
Puget  Sound; 

(2)  development  of  toxicity-based  stand- 
ards for  toxic  pollutants; 

( 3 )  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution;  and 

(4)  development  of  best  management  prac- 
tices to  control  nonpoint  sources  of  pollu- 
tion. 

(c)  Use  of  Existing  Data.— In  developing 
a  master  plan  under  this  section,  the  Ad- 
ministrator shall  survey  and  utilize  existing 
reports,  data,  and  studies  relating  to  Puget 
Sound  that  have  been  developed  by  or  made 
available  to  Federal.  State,  or  local  agencies. 


(d)  Grants.— The  Administrator  is  author- 
ized to  make  grants  to  the  State  of  Wash- 
ington if  such  State  adopts  a  comprehensive 
master  plan  pursuant  to  this  section  for  the 
Puget  Sound.  The  amount  of  such  grant  for 
a  fiscal  year,  shall,  subject  to  such  amounts 
as  are  provided  in  appropriation  Acts,  be 
equal  to  50  percent  of  such  State's  cost  of 
implementing  the  master  plan  for  such 
fiscal  year. 

(e)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  this  section 
not  to  exceed  $4,900,000  for  the  fiscal  year 
ending  September  30,  1986,  $4,450,000  for 
the  fiscal  year  ending  September  30,  1987, 
and  $2,400,000  for  the  fiscal  year  ending 
September  30,  1988.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. 

Page  86,  after  line  25,  insert  the  following: 

SEC.  31.  DEMONSTRATION  PROGRAM  ON  ACIDIFIED 
LAKES. 

(a)  Restoration  op  Biological  Integri- 
ty.—The  Administrator,  in  conjunction  with 
the  United  States  Pish  and  Wildlife  Service, 
shall  carry  out  a  demonstration  program  to 
restore  the  biological  Integrity  of  acidified 
lakes  and  watersheds  through  liming.  The 
Administrator  shall  select  sites  to  carry  out 
such  program  which  will  enable  the  Admin- 
istrator to  demonstrate  and  determine  the 
effectiveness  of  liming  in  reducing  the  acidi- 
ty of  lakes  and  watersheds  and  in  restoring 
the  biological  integrity  of  acidified  lakes 
and  watersheds. 

(b)  Report.— Not  later  thsin  90  days  after 
completion  of  the  demonstration  program 
and  not  later  than  three  and  six  years  after 
completion  of  the  program,  the  Administra- 
tor shall  submit  to  the  appropriate  Commit- 
tees of  Congress  reports  on  the  results  of 
the  demonstration  program  carried  out 
under  this  section.  Such  reports  shall  in- 
clude, but  not  be  limited  to,  an  analysis  of 
the  effectiveness  of  liming  In  reducing  the 
acidity  of  lakes  and  watersheds  and  in  re- 
storing the  biological  Integrity  of  acidified 
lakes  and  watersheds  in  the  long-term  and 
the  short-term. 

<c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$10,000,000  for  fiscal  years  beginning  after 
September  30.  1985,  to  remain  available 
until  expended. 

Page  86,  after  line  25,  insert  the  following 
section,  and  renumber  the  remaining  sec- 
tions accordingly: 

SEC.  31.  OCEAN  DISCHARGE  RESEARCH  PROJECTS. 

(a)  In  OE]f£RAL.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California,  Sanitation  Dis- 
tricts for  the  discharge  of  precondltional 
municipal  sewage  sludge  into  the  oceein  for 
the  purpose  of  enabling  research  to  be  con- 
ducted in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters,  If  the  Administrator 
is  satisfied  that  such  local  govenunental 
agency  is  actively  pursuing  long-term  land- 
based  options  for  the  handling  of  its  sludge 
with  special  emphasis  on  remote  disposal  al- 
ternatives set  forth  in  the  1980  LA/OMA 
sludge  management  project  and  on  reuse/ 
recycled  utilization  of  sludge. 

(b)  Permit  Terms.- 

(1)  Period.— Such  permit  for  the  dis- 
charge of  sludge  shall  be  for  a  period  of  five 
years. 

(2)  Monitoring.— Such  permit  shall  pro- 
vide for  monitoring  of  discharges  and  their 
Impacts,  in  conformance  with  requirements 


established  by  the  Administrator,  after  con- 
sultation with  appropriate  Federal  and 
State  agencies,  and  for  the  reporting  of 
such  monitoring  to  Congress  and  the  Ad- 
ministrator every  six  months. 

(3)  Volume  of  discharge.— Such  permit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  experi- 
mental pipeline  shall  be  no  more  than  one 
and  one-half  times  that  being  disposed  of  by 
such  remote  disposal  and  reuse/recycled  al- 
ternatives referred  to  above.  In  no  event 
shall  the  agency  dispose  of  more  than  SO 
percent  of  its  sludge  by  the  pipeline. 

(4)  Termination.— The  permit  shall  pro- 
vide for  termination  of  the  permit  if  the  Ad- 
ministrator determines  that  the  disposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  impact  on  fish,  shellfish,  and 
wUdllfe. 

(c)  Report.— Such  districts  shall  report 
the  results  of  the  programs  and  an  ansilysis 
of  such  program  to  Congress  under  this  sec- 
tion not  later  than  four  and  one-half  years 
after  issuance  of  the  permit. 

Page  86,  after  line  25,  insert  the  following: 

SEC.  31.  GRANTS  FOR  REPLACEMENT  OF  CONTAMI- 
NATED GROUNDWATER 

(a)  Grant  Recipients.— The  Administra- 
tor is  authorized  to  make  grants  to— 

(1)  any  person  who  owns  or  operates  a 
public  water  system  which,  because  of 
groundwater  contamination,  is  unable  to 
supply  water  which  is  fit  for  human  con- 
sumption to  some  or  all  of  the  users  of  such 
system,  and 

(2)  any  unit  of  local  government  on  behalf 
of  individuals  residing  within  the  bound- 
aries of  such  unit  whose  water  is  supplied 
from  a  source  other  than  a  public  water 
system  and  is  unfit  for  human  consumption 
because  of  groundwater  contamination. 

(b)  Grant  Purpose.— Grants  under  this 
section  shall  be  for  the  purpose  of  providing 
alternative  water  supplies  to  such  users  and 
individuals  on  a  temporary  basis  and  provid- 
ing permanent  remedies  for  water  supply 
problems  resulting  from  groundwater  con- 
tamination. Including  but  not  limited  to  the 
drilling  of  new  wells  and  the  installation  of 
new  pipes. 

(c)  Application.— An  application  for  a 
grant  under  this  section  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require.  Each  such 
application  shall  include- 

(Da  description  of  the  source  and  extent 
of  groundwater  contamination; 

(2)  Information  on  the  number  of  people 
who  do  not  have  water  available  to  them  be- 
cause of  such  contamination;  and 

(3)  a  description  of  the  measures  the  ap- 
plicant proposes  to  undertake  with  the  as- 
sistance to  be  provided  under  this  section. 

(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  measures  undertaken  with  assist- 
ance under  this  section  shall  not  exceed  50 
percent. 

(e)  Limitations  on  Amount.- The  maxi- 
mum amount  of  a  grant  under  this  section 
to  any  applicant  with  respect  to  a  particular 
source  of  groundwater  contamination  shall 
be  $2,000,000  for  each  fiscal  year.  The  maxi- 
mum amount  of  grants  under  this  section  to 
applicants  within  one  State  shall  be 
$10,000,000  for  each  fiscal  year. 

(f)  Annual  Reports.— The  Administrator 
shall  report  annu£Uly  to  Congress  on  grants 
made  under  this  section.  Each  such  report 
shall  include- 

(1)  information  on  applicants  for  such 
grants,  including  the  number  of  such  appli- 
cants; 
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<2)  information  on  the  sources  and  extent 
of  groundwater  contamination  with  respect 
to  which  applications  are  made  under  this 
section,  including  the  average  number  of 
people  affected  by  each  source  of  ground 
water  contamination:  and 

i3i  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 

ig)  Definitions  —For  purposes  of  this  sec- 
tion— 

111  the  term  person"  includes  a  State,  a 
political  sutxlivision  of  a  State,  and  an 
agency  or  instrumentality  of  a  State  or  po 
litical  subdivision  of  a  State. 

(21  the  term  public  water  system  means 
a  system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if  such 
system  has  at  least  15  service  connections  or 
regularly  serves  at  least  25  individuals:  and 

'3)  the  term  State"  means  the  several 
States,  the  District  of  Columbia,  the  Com 
monwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 

'hi  Authorization  of  Appropriations  — 
There  is  authorized  to  t)e  appropriated  to 
carry  out  this  section  not  to  exceed 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986.  1987.  and  1988 

Page  86.  after  line  25  insert  the  following: 

SKt      11     I  >((>NS«LIDATED   Qt  ARTER.>AR'V     4QI  I 
¥t.K. 

Notwithstanding  any  other  provision  of 
law.  no  person  may  — 

1 1 1  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile. 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quartemary  Aqui 
fer.  or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock 
away  River  Basin.  New  Jersey  <as  such  aqui 
fer  and  zones  are  described  in  the  Federal 
Register.  January  24.  1984.  pages  2946- 
2948);  or 

<2i  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  fsu;ility  over  such  aquifer  or  zone 
This  paragraph  may  be  enforced  under  sec- 
tions 309(a)  emd  (b)  of  the  Federal  Water 
Pollution  Control  Act.  For  purposes  of  sec- 
tion 309(c)  of  such  Act.  a  violation  of  this 
section  shall  be  considered  a  violation  of 
section  301  of  the  Federal  Water  Pollution 
Control  Act. 

Page  86.  after  line  25.  insert  the  following 
SE(    Ji  (;rants  for  pr<>te(tin(;  groi  ndwater 

gt  ALITY 

(al    EtIGIBtE   APPtlCANTS   AND   ACTIVITIES  — 

Upon  application  of  a  State  for  which  a 
report  submitted  under  subsection  'ai  of 
section  319  of  the  Federal  Water  Pollution 
Control  Act.  as  added  by  section  7  of  this 
Act.  and  a  plan  submitted  under  subsection 
(bi  of  such  section  is  approved  under  such 
section,  the  Administrator  shall  make 
grants  under  this  section  to  such  State  for 
the  purpose  of  assisting  such  State  in  carry- 
ing out  groundwater  quality  protection  ac- 
tivities which  the  Administrator  determines 
will  advance  the  State  toward  implementa- 
tion of  a  comprehensive  nonpoint  source 
pollution  control  program.  Such  activities 
shall  Include,  but  not  be  limited  to.  re- 
search, planning,  groundwater  assessments, 
demonstration  programs.  enforcement, 
technical  assistance,  education  and  training 
to  protect  the  quality  of  groundwater  and  to 
prevent  contamination  of  groundwater  from 
nonpoint  sources  of  pollution 

ibi  ApptiCATioNs  —  An  application  for  a 
grant  under  this  section  shall  be  in  such 


form  and  shall  contain  such  information  as 
the  Administrator  may  require 

ic)  Federal  Shake.  Maximum  Amount  — 
The  Federal  share  of  the  cost  of  assisting  a 
State  m  carrying  out  groundwater  protec 
tion  activities  in  any  fiscal  year  under  this 
section  shall  be  50  percent  of  the  costs  in- 
curred by  the  Stale  in  carrying  out  such  ac- 
tivities, except  that  the  maximum  amount 
of  Federal  assistance  which  any  State  may 
receive  under  this  section  in  any  fiscal  year 
shall  not  exceed  $150,000 

idi  Report  The  Administrator  shall  in- 
clude in  each  report  transmitted  under  sub- 
section <j>  of  .section  319  of  the  Federal 
Water  Pollution  Control  Act.  as  added  by 
section  7  of  thus  Act.  a  report  on  the  activi- 
ties and  programs  implemented  under  this 
section  during  the  preceding  fiscal  year 

ie>  Authorization  or  Appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$7,500,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987.  September  30.  1988.  September  30. 
1989,  and  September  30.  1990 

Page  100.  after  line  16.  insert  the  follow- 
ing: 

SEl    16  (.REAT  LAKES  INTERNATIONAL  lOORDINA- 
TION  OEFK  E 

(a>  Findings  and  Purpose.— 

1 1  >  Findings.     The  Congress  finds  that  — 

I  A)  the  Great  Lakes  are  a  valuable  nation 
al  resource,  continuously  ser\ing  the  people 
of  the  United  States  and  other  nations  as  an 
important  source  of  food,  fresh  water,  recre- 
ation, beauty,  and  enjoyment. 

iBi  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants,  and 

iC)  the  Environmental  Protection  Agency 
'hereinafter  in  this  section  referred  to  as 
the  Agency"!  should  take  the  lead  in  the 
effort  to  meet  those  goals,  working  with 
other  Federal  agencies  and  State  and  local 
authorities. 

I  2)  Purpose —It  is  the  purpose  of  this  sec- 
tion to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  in  the  Great  Lakes  area,  and 
improved  accountability  for  Implementation 
of  such  agreement. 

lb)  Establishment  —The  Great  Lakes  Na- 
tional Program  Office  of  the  Agency  is 
hereby  designated  as  the  Great  Lakes  Inter- 
national Coordination  Office  (hereinafter  In 
this  section  referred  to  as  the  "Office"). 
The  head  of  the  Office  shall  also  serve  as 
principal  liaison  person  on  Great  Lakes  mat- 
ters to  the  International  Joint  Commission, 
United  States  and  Canada  (hereinafter  In 
this  section  referred  to  as  the  "Commis- 
sion'). 

(c)  Functions.— The  Office  shall— 

( 1 1  develop  and  Implement  specific  action 
plans  to  carry  out  the  responsibility  of  the 
United  States  under  the  Great  Lakes  Water 
Quality  Agreement  of  1978; 

<2i  carry  out  toxic  pollutant  control  dem- 
onstration projects  at  sites  In  the  Great 
Lakes  in  which  the  Commission  determines 
that  sediments  are  heavily  contaminated 
with  toxic  materials; 

(3)  coordinate  actions  of  the  Agency  (In- 
cluding actions  by  headquarters  and  region- 
al offices  thereof)  aimed  al  improving  Great 
Lakes  water  quality: 

'  4 )  coordinate  actions  of  the  Agency  with 
the  actions  of  other  Federal  agencies  and 


State  and  local  authorities,  so  as  to  ensure 
the  input  of  those  agencies  and  authorities 
in  developing  water  quality  strategies  and 
obtain  the  support  of  those  agencies  and  au- 
thorities in  achieving  the  objectives  of  such 
agreement: 

(5)  establish  a  Great  Lakes  system-wide 
suveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants: and 

(6)  serve  as  the  liaison  with,  and  provide 
information  to.  the  Canadian  members  of 
the  Commission  and  the  Canadian  counter- 
part to  the  Agency. 

(d)  Administrator's  Responsibility — 
The  Administrator  shall  ensure  that  the 
Office  should  enter  into  agreements  with 
the  various  organizational  elements  of  the 
Agency  involved  in  Great  Lakes  activities 
and  the  appropriate  State  agencies  specifi- 
cally delineating  — 

(li  the  duties  and  responsibilities  of  each 
such  element  and  the  Agency  with  respect 
to  the  Great  Lakes: 

(2)  the  time  periods  for  carrying  out  such 
duties  and  responsibilities;  and 

(3)  the  resources  to  be  committed  to  such 
duties  and  responsibilities. 

(e)  Budget  Item— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Office  as  a  separate  budget  line 
Item. 

if)  Reports. - 

(1)  Comprehensive  assessment —Within 
120  days  after  the  date  of  the  enactment  of 
this  Act,  and  at  the  beginning  of  each  fiscal 
year  thereafter,  the  Administrator  shall 
submit  to  Congress  a  comprehensive  assess- 
ment of  the  planned  efforts  to  be  pursued  in 
the  succeeding  fisca'  year  for  implementing 
the  Great  Lakes  Water  Quality  Agreement 
of  1978.  The  assessment  shall  show  by  cate- 
gories (including  judicial  enforcement,  re- 
search. State  cooperative  efforts,  and  gener- 
al administration)  the  amounts  anticipated 
to  be  expended  on  Great  Lakes  water  qual- 
ity initiatives  in  the  fiscal  year  to  which  the 
assessment  relates.  The  assessment  shall 
also  Include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  Great 
Lakes  water  quality  efforts. 

(2)  Comprehensive  report.— Within  150 
days  after  the  end  of  each  fiscal  year,  the 
Administrator  shall  submit  to  Congress  a 
comprehensive  report  which— 

(A)  describes  the  achievements  In  the  pre- 
ceding fiscal  year  in  implementing  such 
agreement  and  shows  by  categories  (Includ- 
ing Judicial  enforcement,  research.  State  co- 
operative efforts,  and  general  administra- 
tion) the  amounts  expended  on  Great  Lakes 
water  quality  initiatives  in  such  preceding 
fiscal  year: 

(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
of  the  Great  Lakes,  with  particular  refer- 
ence to  toxic  pollutants:  and 

(C)  describes  the  long-term  prospects  for 
improving  the  water  quality  of  the  Great 
Lakes. 

(g)  Authorizations  of  Appropriations.— 
(1)  For  the  office.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  car- 
rying out  subsections  (b).  (c).  and  (d)  and 
for  the  purpose  of  carrying  out  the  func- 
tions, powers,  and  duties  of  the  Office  not 
to  exceed— 

(A)  $8,000,000  for  fiscal  year  1986.  of 
which  $1,500,000  shall  be  available  only  to 
carry  out  subsection  (c)(2): 


(B)  $9.00( 
which  $2,50i 
carry  out  sul 

(C)  $10,00 
which  $3,501 
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(B)  $9,000,000  for  fiscal  year  1987,  of 
which  $2,500,000  shall  be  available  only  to 
carry  out  subsection  (c><2); 

(C)  $10,000,000  for  fiscal  year  1988.  of 
which  $3,500,000  shall  be  available  only  to 
carry  out  subsection  (c)(2): 

(D)  $12,000,000  for  fiscal  year  1989,  of 
which  $5,000,000  shall  be  available  only  to 
carry  out  subsection  (c)(2);  and 

(E)  $13,000,000  for  fiscal  year  1990,  of 
which  $5,000,000  shall  be  available  only  to 
carry  out  subsection  (c)(2). 

(2)  For  great  lakes  studies.— For  the  pur- 
post-  of  carrying  out  section  104(f)  of  the 
Federal  Water  Pollution  Control  Act  there 
is  authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1986.  Such  funds  shall  be  in 
addition  to  and  not  in  lieu  of  any  funds  au- 
thorized to  be  appropriated  under  section 
104(u)  of  such  Act. 

Page  110.  after  line  2.  insert  the  following: 

SEC     48.    STIDIES    OF    WATER    POLI.l'TION    PROB- 
LEMS IN  AQt  IKERS 

lai  Studies.— The  Administrator,  in  con- 
junction with  State  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol- 
lution, and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution,  in  the  following  groundwater 
systems  and  aquifers: 

( 1 )  The  groundwater  system  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar  Basin 
of  Pima.  Pinal,  and  Santa  Cruz  Counties, 
Arizona: 

(2)  The  Spokane-Rathdrum  Valley  Aqui- 
fer. Washington  and  Idaho: 

(3)  The  Nassau  and  Suffolk  Counties  Aq- 
uifer. New  York: 

(4)  the  Whidbey  Island  Aquifer,  Washing- 
ton: 

(5 1  the  Unconsolidated  Quaternary  Aqui- 
fer. Rockaway  River  area.  New  Jersey;  and 
i6i  the  Sparta  Aquifer.  Arkansas. 

(b)  Proposed  Management  Plans.— After 
completion  of  each  study  under  subsection 
I  a),  the  Administrator,  in  conjunction  with 
State  and  local  agencies  and  after  providing 
an  opportunity  for  full  public  participation, 
shall  prepare  a  proposed  management  plan 
describing  methods  of  implementing  the 
measures  and  practices  identified  for  each 
groundwater  system  and  aquifer  under  sub- 
section (a). 

(c)  Reports— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  to  Congress 
an  interim  report  of  the  studies  and  pro- 
posed management  plans  under  this  section. 
Not  later  than  two  years  after  such  date  of 
enactment,  the  Administrator  shall  com- 
plete such  studies  and  plans  and  submit  to 
Congress  a  final  report  of  such  studies  and 
plans. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  for  fiscal  years  beginning  after 
September  30.  1985.  to  carry  out  this  sec- 
tion. 

Page  110.  after  line  2,  insert  the  following: 

SE(     l»    (.KKAT  LAKES  CONSlMPri  VE  ISES  STIDY. 

(a)  Study  of  Control  Measures.— In  rec- 
ognition of  the  serious  impacts  that  are  ex- 
pected to  occur  to  the  Great  Lakes  environ- 
ment as  a  result  of  a  projected  fivefold  in- 
crease in  consumption  of  Great  Lakes  water, 
including  loss  of  wetlands  and  reduction  of 
fish  spawning  and  habitat  areas,  as  well  as 
serious  economic  losses  to  vital  Great  Lakes 


industries,  and  in  recognition  of  the  nation- 
al goal  to  provide  environmental  protection 
and  preservation  of  our  natural  resources 
while  allowing  for  continued  economic 
growth,  the  Administrator,  in  cooperation 
with  other  interested  departments,  agencies, 
and  instrumentalities  of  the  United  States 
and  the  eight  Great  Lalces  States  and  their 
political  subdivisions,  is  authorized  to  con- 
duct a  study  of  control  measures  which  can 
be  implemented  to  reduce  the  quantity  of 
Great  Lakes  water  consumed  without  ad- 
versely affecting  projected  economic  growth 
of  the  Great  Lakes  region. 

(b)  Matters  Included.— The  study  author- 
ized by  this  section  shall  Include  an  analysis 
of  both  existing  and  new  technology  which 
is  likely  to  be  feasible  in  the  foreseeable 
future  and  shall  at  a  minimum  include  the 
following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water; 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing; 

(4)  an  analysis  of  the  economic  effects  on 
a  consuming  industry  and  other  Great 
Lakes  interests  associated  with  a  particular 
consumptive  use  control  strategy; 

(5)  an  analysis  of  associated  environmen- 
tal impacts,  both  singularly  and  in  combina- 
tion with  other  consumptive  use  control 
strategies;  and 

(6)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Lakes  States  Defined.— For 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  Minnesota,  Wisconsin, 
Illinois,  Ohio,  Michigan,  Indiana,  Pennsyl- 
vania, and  New  York. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginnLig  after  September  30, 
1985,  $4,500,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

Page  111,  line  17,  after  the  period  insert 
the  following:  "As  part  of  such  study,  the 
Administrator  shall  study  appropriate 
methods  of  regulating  rainfall  induced  infil- 
tration into  the  sewer  system  of  the  East 
Bay  Municipal  Utility  District,  California.". 

By  Mr.  JONES  of  North  Carolina: 
—At  the  end  of  the  committee  substitute, 
H.R.  8,  insert  the  following  new  section: 

SEC.      («).  PURPOSES  AND  POLICIES. 

(1)  Congress  finds  and  declares  that: 

(A)  the  nation's  estuaries  are  of  great  im- 
portance for  fish  and  wildlife  resources: 
marine  transportation;  recreation  and  eco- 
nomic opportunity; 

(B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  is  in  the  para- 
mount national  interest; 

(C)  increasing  coastal  population,  unwise 
development,  and  other  direct  and  indirect 
uses  of  these  estuaries  threaten  their  health 
and  ecological  integrity: 


(D)  long-term  planning  and  management 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  nation; 

(E)  better  coordination  among  federal  and 
state  programs  affecting  estuaries  will  in- 
crease the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas,  and 

(P)  existing  programs  relating  to  the 
Chesapeake  Bay  have  demonstrated  the 
strength  of  the  federal-state  partnership  in 
comprehensive  planning  for  estuaries. 

(2)  The  purposes  of  this  section  are  to: 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution, 
unwise  development  or  overuse; 

(B)  promote  comprehensive  plaiming  for. 
and  conservation  and  management  of.  na- 
tionally significant  estuaries  by  utilizing  the 
water  pollution  control  authorities  of  the 
Federal  Water  Pollution  Control  Act  and 
the  intergovernmental  planning  and  man- 
agement processes  of  the  Coastal  Zone  Man- 
agement Act: 

(C)  encourage  the  preparation  of  special 
area  management  plans  for  estuaries  of  na- 
tional significance;  and 

(D)  enhance  the  coordination  of  estuarine 
research. 

(b).  Nomination  and  Selection.— 

(1)  The  governor  of  any  state  may  nomi- 
nate to  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secre- 
tary of  Commerce  (hereinafter  referred  to 
as  "Administrator"  and  "Secretary",  respec- 
tively) an  estuary  lying  in  whole  or  in  part 
within  the  state  as  an  estuary  of  national 
significance  and  request  a  management  con- 
ference to  develop  a  comprehensive  manage- 
ment plan  for  the  estuary.  The  nomination 
shall  document  the  need  for  the  conference, 
the  likelihood  of  success,  and  information 
relating  to  the  factors  in  paragraph  (2). 

(2)  The  Administrator  and  the  Secretary, 
in  consultation  with  other  federal  agencies, 
state  and  local  governments  and  the  public, 
shall  review  each  nomination  submitted 
pursuant  to  paragraph  (1)  and  select  those 
estuaries  of  national  significance  for  which 
comprehensive  management  plans  should 
be  developed.  The  selection  shall  be  based 
upon: 

(A)  the  ecological  significance  of  the  estu- 
ary; 

(B)  the  biological  productivity  of  the  estu- 
ary and  its  contribution  to  fish  and  wildlife 
resources  of  commercial  and  recreational 
siemificance; 

(C)  the  degree  to  which  commercial,  resi- 
dential, recreational,  or  industrial  activities 
within  the  estuary  and  its  watershed  have 
impaired  or  may  impair  the  health  and  eco- 
logical integrity  of  the  estuary;  and 

(D)  the  degree  to  which  comprehensive 
plarming  and  management  may  contribute 
significantly  to  the  wise  use  of  the  estuary 
and  to  its  health  and  ecological  integrity. 

(c).  Estuarine  Management.— 

(1)  The  Administrator  and  the  Secretary, 
with  the  concurrence  of  the  Governor  of 
each  state  in  which  the  estuary  is  located, 
may  convene  a  management  conference  for 
each  estuary  selected  under  subsection 
(b)(2). 

(2)  The  members  of  the  conference  shall 
include  the  Secretary,  the  Administrator 
and  other  federal,  regional,  state,  and  local 
representatives,  and  members  of  the  aca- 
demic-scientific community  and  the  public, 
as  may  be  necessary  to  formulate  balanced 
recommendations  on  the  requirements  of  a 
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comprehensive  management  plan,  as  speci- 
fied in  paragraph  <3i(Bi  In  addition,  the 
members  of  the  conference  shall 

<A)  select  the  conference  chairperson. 

(B)  establish  appropriate  operating  proce- 
dures: and 

iCi  submit  to  the  Administrator  and  the 
Secretary  a  consolidated  application  for 
annual  funds  to  be  awarded  under  this  sec- 
tion 

<3i  The  purpose  of  the  management  con 
ference  shall  be  to 

'A>  undertake  and  compile  re.search  relal 
ing  to  the  estuary  for  purposes  of  support 
ing  the  development  and  implementation  of 
a  comprehensive  management  plan  for  the 
estuary. 

iB)  develop  a  comprehensive  management 
plan  for  the  estuary  that  will  restore  and 
maintain  the  health  and  ecological  integrity 
of  the  estuary  Any  comprehensive  manage 
ment  plan  developed  pursuant  to  this  sub 
section  shall  meet  the  requirements  for  a 
special  area  management  plan  under  section 
304il7i  of  the  Coastal  Zone  Management 
Act  I  PL  92 -583  >  and  shall  include 

II)  priority  corrective  actions  and  compli 
ance  schedules  to  address  point  and  non 
point  sources  of  pollution  posing  the  most 
serious  problems  to  the  estuary's  physical. 
chemical,  and  biological  integrity; 

III)  measures  providing  for  the  conserva 
tion  and  management  of  the  living  re 
sources  of  the  estuary,  including  shellfish. 
fisheries,  wildlife  and  associated  habitat; 

Mil)  policies  and  standards  to  implement 
the  coastal  management  objectives  of  the 
estuary;  and 

I IV)  a  clear  delineation  of  the  geographic 
scope  of  the  management  plan  including 
tributaries,  watersheds  and  adjacent  ocean 
areas. 

iCi  coordinate  the  implementation  of  the 
management  plan  by  the  federal,  state  and 
local  governments  participating  in  the  con 
ference 

(41  A  management  conference  convened 
under  this  section  may  be  conducted  for  up 
to  four  years.  The  conference  may  be  ex 
tended  for  one  year  if.  after  the  initial  four 
year  period,  the  Administrator  and  the  Sec 
retary  determine  that  substantial  progress 
has  t>een  made  and  that  the  conference  is 
likely  to  succeed  m  fulfilling  its  objectives. 

(5)  The  Administrator  is  authorized  to 
make  grants  and  expenditures  as  are  neces- 
sary to  support  the  administration  of  a 
management  conference  under  this  section 
Such  grants  and  expenditures  shall  not 
exceed  75  per  centum  of  these  administra- 
tive costs  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  at  least  25 
f)er  centum  of  the  costs. 

(d).  Research.— 

( 1 )  Upon  convening  a  management  confer 
ence  under  this  section,  the  Secretary  and 
the  Administrator,  in  conjunction  with  state 
and  local  authorities,  shall  undertake  to  de- 
velop, compile  and  make  available  informa- 
tion and  research  relating  to  the  estuary 
that  would  assist  in  developing  and  imple- 
menting the  comprehensive  management 
plan. 

(2)  The  management  conference  may  de- 
velop a  research  plan,  which  shall  include 
research  needs,  priorities  and  guidelines,  to 
promote  the  coordination  and  utility  of  re- 
search relating  to  the  estuary,  and  shall  de- 
velop such  a  research  plan  prior  to  the 
award  of  grants  under  subsection  (d)(4) 

(3)  In  developing  a  research  plan  under 
this  subsection,  the  management  conference 
shall  establish  advisory  committees  or  other 


procedures  to  provide  the  interdisciplinary 
technical  expertise  necessary  to  address  the 
range  of  i.ssues  requiring  re.search 

(4)  The  Secretary  shall  conduct  such  re- 
search as  may  be  necessary  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  as  may  be  requested  by 
a  management  conference  Such  research 
shall  comply  with  any  applicable  research 
plan  under  paragraph  i2> 

i5i  The  Adminustrator,  with  the  concur- 
rence of  the  Secretary,  is  authorized  to 
make  grants  to  State  water  pollution  con- 
trol agencies.  State  coastal  zone  manage- 
ment agencies,  interstate  agencies,  other 
public  or  nonprofit  private  agencies,  institu- 
tions, organizations,  and  individuals  to  carry 
out  any  research  plan  developed  under  sub- 
section idn2'.  Such  grants  shall  not  exceed 
75  per  centum  of  these  costs  and  shall  be 
made  on  condition  that  non-Federal  sources 
provide  at  least  25  per  centum  of  the  costs. 
e)  Plan  Approval  — 

At  the  conclusion  of  a  management  con- 
ference, the  Administrator,  the  Secretary 
and  each  participating  governor  shall  review 
the  plan  to  determine  if  it  meets  the  re- 
quirements of  !his  .section  and.  \l  so.  shall 
approve  the  plan 

I  f),  Pi^N  Implementation   - 

'1)1  A)  The  Administrator  and  each  par- 
ticipating governor  shall  undertake  the  nec- 
e.ssarv  actions  pursuant  to  title  III  of  the 
Federal  Water  Pollution  Control  Act  (P.L. 
92-500.  as  amended)  and  other  authorities 
to  implement  the  measures  established  pur 
suant  to  subsection  'C)i3  uBid); 

'B'  The  Secretary  and  each  participating 
governor  from  a  state  with  an  approved 
coastal  zone  management  program  shall 
ensure  that  the  state  has  incorporated  the 
plan  into  it.s  management  program  pursuant 
to  .section  306ig)  of  the  Coastal  Zone  Man 
agement  Act  iPL  92  583  >;  and 

iC)  the  Secretary  and  each  participating 
governor  from  a  state  without  an  approved 
coastal  zone  management  program  shall 
ensure  that  adequate  authorities  and  proce- 
dures exist  within  that  state  for  implement- 
ing the  coastal  management  objectives  of 
the  plan 

'2'  The  Administrator  is  authorized  to 
make  grants  to  States  and  interstate  agen- 
cies participating  in  a  management  confer- 
ence which  have  adopted  a  comprehensive 
management  plan  pursuant  to  this  section. 
Such  grants  shall  be  for  purposes  of  imple- 
menting the  plan.  The  amount  of  the  grants 
to  any  State  or  Interstate  agency  for  a  fiscal 
year  shall  be  equal  to  50  per  centum  of  that 
States  or  agency's  cost  of  Implementing  the 
management  plan  for  such  fiscal  year. 

1 3)  The  Secretary  Is  authorized  to  provide 
financial  assistance  to  states  under  the 
Coastal  Zone  Management  Act  (P.L.  92-583, 
as  amended)  to  Implement  the  requirements 
of  a  plan  which  has  met  the  requirements  of 
paragraph  (ixB). 

(4)  The  Secretary  and  the  Administrator 
shall  monitor  the  Implementation  of  any 
plan  developed  and  adopted  pursuant  to 
this  section.  In  the  event  that  a  state  Is  not 
making  reasonable  progress  In  fulfilling  the 
requirements  of  subsection  (f)(1),  the  Ad- 
ministrator and  the  Secretary  shall  suspend 
further  federal  grants  under  this  section 
until  the  requirements  of  subsection  (f)(1) 
are  fulfilled. 

igi.  Relationship  to  Other  Maiagement 
Programs.— 

(1)  Notwithstanding  any  other  provision 
of  this  section,  no  management  conference 


shall  be  convened  for  an  estuary  if  the  Ad- 
ministrator and  the  Secretary  determine 
that  a  management  program  exists  for  the 
estuary  that  will  achieve  the  purposes  of 
this  section. 

I  2)  Nothing  in  this  section  shall  apply  to 
the  Chesapeake  Bay  Program  conducted 
pursuant  to  Public  Law  94-116. 

ih)  Report  to  Congress.  — The  Adminis- 
trator and  the  Secretary  shall  submit  to 
Congress  not  later  than  January  1.  1987  and 
biennially  thereafter  a  comprehensive 
report  on  the  activities  authorized  under 
this  section,  which  shall 

tl)  list  the  priority  monitoring  and  re- 
search needs  for  estuaries  to  meet  the  objec- 
tives of  this  section; 

i2)  assess  the  health  of  the  nation's  estu- 
aries evaluated  under  this  section; 

(3)  discuss  the  pollution  problems  and 
trends  that  affect  directly  or  Indirectly  the 
water  quality,  ecosystem,  and  existing  or  po- 
tential uses  of  each  estuary  evaluated  under 
this  section;  and 

(4)  evaluate  the  effectiveness  of  pollution 
abatement  activities  and  other  management 
measures  undertaken  pursuant  to  this  sec- 
tion. 

(I)  Rules  and  Regulations.— No  later 
than  180  days  after  enactment  of  this  sec- 
tion, the  Administrator,  with  the  concur- 
rance  of  the  Secretary,  shall  promulgate 
regulations  to  implement  this  section  pursu- 
ant to  section  553  of  title  5.  United  States 
Code. 

(j).  Authorization  of  Appropriations.— 

( 1 )  There  is  authorized  to  be  appropriated 
to  carry  out  subsections  (c)(5)  and  (d)(5) 
amounts  not  to  exceed  $10,000,000  for  each 
fiscal  year  within  the  period  beginning  on 
October  1.  1985  and  ending  on  September 
30.  1990.  of  which  not  to  exceed  $2,000,000 
annually  shall  be  made  available  to  the  Sec- 
retary for  the  purpose  of  fulfilling  the  re- 
sponsibilities outlined  in  subsections  (b),  (d), 
and  (e). 

(2)  There  is  authorized  to  be  appropriated 
to  carry  out  subsection  (f)(2>  amounts  not 
to  exceed: 

(A)  $10,000,000  for  the  fiscal  year  ending 
September  30.  1988; 

(B)  $30,000,000  for  the  fiscal  year  ending 
September  30.  1989:  and 

(C)  $50,000,000  for  the  fiscal  year  ending 
September  30.  1990. 

(3)  Amounts  appropriated  under  this  sub- 
section are  to  remain  available  until  expend- 
ed. 


H.R.  2419 


By  Mr.  HAMILTON: 

-Page  5,  line  U,  strike  out    "$21,900,000" 
and  Insert  In  lieu  thereof  ■■$21,000,000'. 

Page  6,  line  19.  strike  out  1985"  and 
insert  In  lieu  thereof    1986". 

Page  12,  after  line  15.  add  the  following 
new  section: 

LIMITATION  ON  BUDGET  AUTHORITY 

Sec.  503.  Notwithstanding  any  other  pro- 
vision of  this  Act,  appropriations  pursuant 
to  authorizations  in  this  Act  for  any  ele- 
ment of  the  United  States  Government  for 
the  conduct  of  Intelligence  and  Intelligence- 
related  activities  for  Fiscal  "Vear  1986  may 
not  be  made  in  an  amount  that  would  cause 
the  total  amount  of  budget  authority  for 
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the  department  or  agency  from  which  such 
element  receives  funds  to  exceed— 

( 1 )  the  total  amount  of  budget  authority 
authorized  for  such  department  or  agency 
for  Fiscal  Year  1986:  or 

(2)  if  there  is  no  Act  authorizing  appro- 
priations for  such  department  or  agency  for 
Fiscal  Year  1986.  the  total  amount  appropri- 


ated  for   such   department   or 
Fiscal  Year  1985. 


agency   for 


H.R.  2965 
By  Mr.  DORGAN  of  North  Dakota: 
—Page  23,  line  20,  strike  out  "$4,700,000" 
and  insert  in  lieu  thereof  "$4,500,000". 


By  Mr.  FRENZEL: 
—At  the  end  of  Title  VI,  add  the  following 
new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
by  this  Act  not  required  to  be  appropriated 
by  previously  enacted  law  shall  be  reduced 
by  four  percent.". 
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PRESERVING  OUR  HERITAGE: 
THE  HISTORIC  REHABILITA 
TION  TAX  CREDIT 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  COYNE.  Mr.  Speaker,  who  has 
not  walked  down  a  familiar  street  and. 
after  surveying  an  uninspired  set  of 
modern  buildings,  paused  to  think  not 
about  what  is  but  what  was?  If  we  are 
in  a  particularly  reflective  mood,  we 
might  wonder  what  might  have  been. 

What  would  be  the  ambiance  of  a 
popular  neighborhood  intersection  if 
the  old  bank  building  had  not  been 
torn  down? 

Would  the  downtown  area  be  a  bit 
more  vibrant  if  we  had  preserved  the 
graceful  if  underutilized  old  train  sta- 
tion? 

The  marketplace  allows  little  room 
for  tills  type  of  reflection.  Develop- 
ment, especially  in  our  urban  areas, 
usually  favors  the  new  at  the  expense 
of  the  old.  Historic  structures  give  way 
to  newer,  more  profitable  buildings. 
The  wrecking  ball  becomes  the  symbol 
of  urban  development,  even  in  historic 
areas. 

Since  1981,  that  symbol  has  been 
seen  less  frequently  in  historic  areas 
even  as  development  continues  apace. 
This  is  because  an  addition  to  the  tax 
law.  the  historic  rehabilitation  tax 
credit,  encourages  the  conservation  of 
historic  properties.  According  to  the 
National  Trust  for  Historic  Preserva- 
tion, this  25-percent  tax  credit  has  en- 
couraged $5  billion  in  private  invest- 
ment in  more  than  6,800  buildings 
since  1981. 

J.  Jackson  Walter,  the  president  of 
the  National  Trust  for  Historic  Preser- 
vation, described  the  impact  the  his- 
toric rehabilitation  tax  credit  has  had 
during   its   brief   history   in   a   recent 
speech  to  the  National  Press  Club.  At 
this  point.  I  would  like  to  include  in 
the  Record  a  copy  of  those  remarks. 
Tax  Reform  and  the  Preservation  or 
America's  Heritage 
(By  J.  Jackson  Walter,  President,  National 
Trust  for  Historic  Preservation) 

A  possibly  unintended  consequence  of  the 
Administration  s  tax  reform  proposal  would 
be  the  virtual  termination  of  work  on  the 
rehabilitation  of  important  older  baildings 
all  across  this  country.  And  that's  a  great 
deal  of  work:  over  the  past  three  years,  we 
are  talking  about  more  than  five  billion  dol 
lars  of  rehab  investment  in  6,800  buildings 
This  good  work  would  stop  because  the  Ad 
ministration's  tax  reform  proposal  recom 
mends  elimination  of  ihe  tax  codes  incen 
live   for  historic  rehabilitation,  which   is  i 


tax  credit  for  25  percent  of  the  cost  of  reha- 
bilitating certified  historic  buildings. 

When  Chairman  Dan  Rostenkowski  and 
Chairman  Robert  Packwood  and  the  other 
members  of  the  House  Wa.vs  and  Means  and 
Senate  Finance  Committees  review  the  his- 
toric rehabilitation  lax  credit  on  its  own 
merits,  as  the.v  will,  they  will  discover  that 
here  is  one  of  the  few  remaining,  and  cer- 
tainly one  of  the  most  effective,  mecha- 
nisms for  community  revitalizatlon  and  eco- 
nomir  development  And  they  will  discover 
that  here  i.s  a  proper  use  of  the  tax  code  to 
correct  the  marketplaces  obvious  under 
valuation  of  retaining  significant  parts  of 
America  s  heritage 

The  elimination  of  the  historic  rehabilita- 
tion tax  credit  would  have  a  devastating 
effect  on  revitalization  prospects  for  cities 
and  would  doom  thousand.s  of  historic  build- 
ings to  demolition  Already,  the  threat  of 
the  legislation  has  shelved  projects 
throughout  the  nation  These  projects  will 
not  be  undertaken  if  the  incentives  are  lost. 

More  than  twenty-five  years  ago.  Jane 
Jacob.s  wrote  The  Death  and  Life  of  Great 
American  Cities"  Then,  many  did  argue 
strenuously  with  her  conclusions  about  the 
contributions  made  by  a  good  lot  of  plain, 
ordinary  old  buildings.  '  No  longer. 

In  the  pa-st  six  months,  my  first  as  Presi- 
dent of  the  National  Trust.  I  have  travelled 
almost  non-stop  and  witnessed  first  hand 
how  preservation  and  reu.se  have  been  em- 
braced. 

Mayors  of  Chicago.  Providence,  Boston, 
Philadelphia.  Savannah  and  Dallas  admit- 
ted, even  strenuously  boasted,  that  historic 
preservation  was  a  cornerstone  of  future 
prosperity  for  their  cities. 

The  leaders  of  Joliet,  Illinois  are  counting 
on  the  restoration  of  the  Rialto  Theater  to 
be  the  key  to  a  vital  future  for  that  belea- 
guered city 

And,  the  first  new  business  to  open  in 
years  in  Jim  Thorpe,  a  Pennsylvania  town 
of  only  5.000  people,  is  in  an  old  building 
alive  again  because  of  the  historic  rehabili- 
tation tax  credit. 

As  president  of  the  National  Trust  you 
would  expect  me  to  support  measures  that 
keep  historic  buildings  in  use  and  I  do.  That 
IS  what  our  Congressional  charter  demands 
and  what  the  National  Trust  is  all  about, 
■you  may  know  us  best  as  the  curator  and 
steward  of  fine  museum  houses  such  as  Ste- 
phen Decatur's  house  on  Lafayette  Square. 
Woodrow  Wilson's  house  In  Kalorama,  and 
how  James  Madison's  'Virginia  home,  Mont- 
pelier.  But  we  also  helped  a  San  Francisco 
neighborhood  group  rehabilitate  an  old 
Chinatown  hotel  so  82  low-Income  elderly 
tenants  would  not  have  to  be  throwTi  out  of 
their  single-room  apartments. 

We  received  a  lot  of  public  attention  when 
we  helped  save  the  last  original  facade  of 
the  U.S.  Capitol  two  years  ago.  We  are  Just 
as  proud  to  have  helped  restore  the  store- 
fronts of  650  buildings  In  30  small  towns 
through  our  National  Main  Street  Center. 

We  have  learned  how  to  care  for  wonder- 
ful old  houses  Ike  Jay  Gould's  Lyndhurst 
and  like  Drayton  Hall  In  Charleston— and 
we've  become  sophisticated  and  knowledgea- 
ble in  urban  planning  and  local  politics. 
We've  had  to.  We  must  work  with  those  who 
control  the  future  of  our  heritage.  About 


250,000  buildings  are  listed  on  the  National 
Register  of  Historic  Places.  Only  a  few  of 
those  can,  or  should,  be  museums.  The 
others  will  survive  only  if  they  can  be  made 
to  serve  as  .some  one's  home,  office,  business 
or  factory. 

We  need  others  to  do  that  kind  of  work 
because  we  don't  do  it.  We  need  the  develop- 
ers and  the  business  community  to  invest 
their  dollars  anH  energy.  That's  why  the  Na- 
tional Trust  and  other  members  of  the  pres- 
ervation community  including  Preservation 
Action  and  the  American  Institute  of  Archi 
tects  sought  preservation  tax  Incentives. 
And  now  that  we  have  the  developers  with 
us.  now  that  we  have  the  tool  that  does  the 
Job,  now  that  we  have  the  historic  rehabili- 
tation tax  credit,  we  aren't  about  to  lose  it. 

Let  me  say  this  directly.  Developers  don't 
need  this  incentive.  Historic  buildings  need 
it.  Real  estate  developers  and  investors  will 
continue  to  make  money  with  or  without 
historic  rehabilitation  tax  incentives. 
They'll  put  their  dollars  into  what  will  give 
them  the  best  return,  whether  it  is  subur- 
ban shopping  centers,  office  towers  or 
luxury  townhouses.  What  we  want  them  to 
do  is  put  their  dollars  into  historic  build- 
ings. 

In  large  cities,  projects  aided  by  the  his- 
toric rehabilitation  tax  credit  serve  as  an- 
chors for  urban  revitalizatlon— both  phys- 
ically and  spiritually.  The  Old  Post  Office 
Building  and  the  Willard  Hotel  across  the 
street  from  here.  St.  Louis'  soon  to  be  fin- 
ished Union  Station  retail,  commercial  and 
hotel  complex,  and  the  Chicago  Theater— 
now  .saved  from  the  wrecking  ball— are  all 
fine  examples.  Cities  successfully  capitalize 
on  their  historic  resources  to  induce  invest- 
ment, create  jobs  and  stimulate  tourism. 

The  rebirth  of  many  historic  small-town 
main  streets  demonstrates  that  concerted 
action  by  merchants,  landlords  and  city  offi- 
cials when  linked  to  the  historic  rehabilita- 
tion tax  credit  can  lead  to  economic  renew- 
al. For  example,  in  Athens.  Georgia,  one  of 
the  towns  aided  by  our  National  Main 
Street  Center.  19  tax  credit  projects  have 
meant  $11.3  million  of  private  Investment  in 
their  downtown. 

In  many  historic  downtowns,  there  are 
few  housing  opportunities,  especially  for 
low  and  moderate  income  renters.  Rent  con- 
trol and  declining  neighborhood  image  have 
led  to  extensive  abandonment.  The  preser- 
vation tax  incentives  are  available  for  rental 
housing  rehabilitation  and  have  enabled  ex- 
isting owTiers  and  residents  to  create  hous- 
ing opportunities  £jid  to  enhance  neighbor- 
hood property  values.  To  date,  housing  re- 
habilitation represents  more  than  half  of 
the  total  number  of  tax  aided  historic  reha- 
bilitation projects. 

Through  the  National  Trust's  Inner-City 
Ventures  Fund  we  have  supported  housing 
rehabilitation  projects  In  more  than  30  low- 
Buid  moderate-income  neighborhoods.  Most 
of  the  community-based  organizations  that 
received  our  low-interest  loans  and  grants 
have  used  the  tax  credit  to  attract  private 
investors  to  their  projects.  There  are  people 
In  the  Prog  Hollow  neighborhood  of  Hart- 
ford, in  Atlanta's  Cabbagetown  and  on  the 
Over-The-Rhine  section  of  Cincinnati,  the 
city's    largest    and    poorest    neighborhood. 


•  This    "bullet  "  symbol   identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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whose  hope  for  a  decent  place  to  live  de- 
pends on  these  incentives. 

The  strong  support  for  the  historic  preser- 
vation tax  credit  by  organizations  such  as 
the  National  Association  of  Housing  and  Re- 
development Officials  and  the  National 
Leased  Housing  Association  is  evidence  of 
the  value  of  this  tax  credit  in  providing 
decent,  affordable  housing  to  those  of  low 
and  moderate  income. 

As  large  and  small  cities  face  across  the 
board  reductions  in  federal  subsidy  pro- 
grams, the  historic  preservation  tax  incen- 
tives offer  a  proven  alternative  for  stimulat- 
ing rental  housing  rehabilitation  and  eco- 
nomic develpment.  To  withdraw  this  effec- 
tive tool  now  would  be  another  blow  to 
cities  already  reeling  from  changing  federal 
budgetary  and  tax  policy. 

At  the  National  Trust  we  have  worked  to 
document  the  impact  of  these  tax  incentives 
on  our  cities  and  towns.  We  have  developed 
the  only  national  data  base  of  tax  credit 
projects.  From  this  effort  we  have  learned 
that  since  1982  certified  historic  rehabilita- 
tion projects  have  led  to  more  than  180,000 
new  jobs  and  rehabilitated  more  than  36,000 
housing  units.  Annually,  tax  aided  projects 
generate  $5.3  billion  in  increased  local  retail 
.sales  and  general  business  activity. 

New  housing  from  abandoned  buildings. 
New  jobs.  New  hope  for  economically  de- 
pressed areas. 

The  question  has  to  be,  if  this  historic  re- 
habilitation tax  credit  is  such  a  success— and 
It  is—why  would  anyone  recommend  its 
elimination'^  It  simply  is  wrong-headed  for 
this  Administration  to  be  as  cavalier  as  they 
are  being  about  the  particular  merits  of  this 
tax  credit  for  historic  rehabilitation  for 
whose  enactment  the  entire  preservation 
movement  worked  so  long  and  whose  record 
of  achievement  in  less  than  four  years  is 
nothing  short  of  astounding. 

In  its  almost  five  hundred  pages  of  expla- 
nation, the  President's  proposal  reserves 
just  a  few  short  paragraphs  to  justify  the 
elimination  of  the  historic  rehab  credit.  It 
states  that  the  incentive  is  not  targeted  to 
the  need.  Yet  Congress  wisely  did  set  eligi- 
bility rules  that  do  limit  use  of  the  historic 
credit  to  designated  historic  areas.  Experi- 
ence throughout  the  nation  shows  that  the 
rehab  projects  have  addressed  real  needs 
and  effectively  solved  real  problems. 

With.  I  imagine,  a  blush,  the  proposal 
writers  cry  that  the  historic  incentive  is  ad- 
ministered by  the  National  Park  Service 
which  approves  the  projects  for  their  con- 
sistency with  historic  preservation  stand- 
ards but  has  no  budgetary  accountability 
for  revenue  loss.  How  ironic!  Whereas  most 
tax  benefits  are  the  equivalent  of  an  entitle- 
ment, this  incentive  requires  agency  en- 
forcement of  quality  standards  and  a  review 
process  in  which  projects  can  be— and  are- 
rejected. 

A  second  possible  rationale— given  that 
the  specific  justifications  advanced  in  Treas- 
ury I  and  II  fail— might  be  the  reform  call 
for  a  federal  tax  code  that  allows  the  mar- 
ketplace to  allocate  investment  capital  and 
is  neutral  to  all  forms  of  investment  includ- 
ing historic  rehabilitation. 

However,  a  neutral  tax  code  is  not  neutral 
to  historic  buildings.  In  the  absence  of  tax 
incentives  for  historic  preservation,  market 
forces  will  lead  to  the  abandonment  and  de- 
struction of  historic  buildings.  This  coun- 
try's history  of  wrecking  cities  proves  this 
and  it  is  for  that  reason  that  the  preserva- 
tion movement  originally  advocated  a  tax 
incentive.  Rising  property  values,  the  pres- 
sure   to    maximize    development    potential 
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under  existing  zoning  and  the  movement  of 
economic  activity  to  the  suburbs  conspire  to 
drive  investment  to  new  construction  and 
away  from  historic  buildings.  The  market 
simply  does  not  recognize,  nor  reward,  the 
public  benefits  gained  from  preserving  our 
heritage  and  building  livable  cities.  We  need 
a  tax  incentive  to  give  historic  buildings  a 
chance. 

Other  proponents  of  tax  reform  have 
argued  that  our  tax  code  should  be  free  of 
tax  credits  and  other  special  preferences  de- 
signed to  achieve  social  goals.  An  examina- 
tion of  the  President's  plan  reveals  that  this 
approach  was  not  embraced.  Incentives  for 
purchasing  homes,  exploring  for  oil  and  gas, 
and  for  increasing  research  and  develop- 
ment expenditures  are  among  those  to  be 
retained. 

We  make  no  judgments  about  these  par- 
ticular incentives.  Congress  must  examine 
each  and  decide  whether  they  should  be  re- 
tained. The  historic  rehabilitation  incen- 
tives should  be  reviewed  in  the  same  way. 

Finally,  some  may  seek  to  eliminate  this 
incentive  in  order  to  find  money  to  help  pay 
for  lower  tax  rates.  The  Treasury  Depart- 
ment estimates  that  repeal  of  all  the  reha- 
bilitation tax  credits  will  produce  about 
$400  million  in  extra  revenues  in  fiscal  year 
1987.  In  contrast,  the  research  and  develop- 
ment tax  credit  will  cost  the  federal  treas- 
ury $1.2  billion.  In  doing  the  math,  you  will 
discover  that  the  elimination  of  the  reha- 
bilitation tax  credits  will  make  up  less  than 
one-third  of  one  percent  of  the  revenue 
needed  to  pay  for  the  Administration's  pro- 
posed rate  reductions. 

Even  this  calculation  fails  to  recognize  the 
gain  to  the  federal  Treasury  and  the  treas- 
uries of  state  and  local  governments  that 
comes  from  taxes  on  the  earnings  of  the 
people  put  to  work  in  rehabilitation 
projects,  the  increased  business  activity  and 
the  increased  real  property  tax  base  of  local 
governments.  For  the  Administration  to 
recoup  that  one-third  of  one  percent  state 
and  local  governments  will  pay  a  high  price 
on  lost  tax  revenues. 

Only  in  the  past  four  years  have  we  as  a 
nation  invented  a  successful  public  policy 
that  persuades  developers  and  the  business 
community  to  rehabilitate  historic  build- 
ings. This  is  not  the  time  to  change  a  win- 
ning game. 

President  Reagan,  just  a  few  months  ago, 
stated  the  reasons  for  keeping  a  preserva- 
tion incentive.  He  said:  ".  .  .  our  tax  credits 
have  made  the  preservation  of  our  older 
buildings  not  only  a  matter  of  respect  for 
beauty  and  history,  but  of  economic  good 
sense."  The  President  praised  not  the  Na- 
tional Trust's  tax  credits  but  his  Adminis- 
tration's tax  credits.  Nothing  has  changed 
since  he  embraced  them  and  nothing  has 
changed  since  Congress  enacted  them.  They 
work, 

I  have  told  you  and  we  will  tell  the  Con- 
gress what  would  happen  If  tax  incentives 
for  historic  rehabilitation  were  eliminated. 
We  do  know.  If  the  Administration's  propos- 
al were  enacted,  no  one  could  say  that  the 
preservation  community  didn't  give  fair 
warning.  If  the  Administration's  proposal 
were  enacted,  the  predictable  consequences 
in  terms  of  more  city  wrecking  would  have 
to  be  characterized  as  Intentional.  We  are 
out  to  win  retention  of  these  tax  Incentives 
on  the  merits  and  people  in  communities 
throughout  America  whose  lives  are  better 
because  of  these  tax  Incentives  are  with  us. 

Already,  thousands  of  preservation  advo- 
cates and  rehab  developers  are  writing  let- 
ters, taking  their  Congressmen  and  Sena- 
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tors  on  tours  of  rehabilitation  projects  and 
gathering  the  facts  to  support  our  case. 

Their  message  is  clear  and  simple.  The 
preservation  tax  incentives  are  a  success, 
working  just  as  intended  to  stimulate  pri- 
vate investment  in  our  nation's  cities  and 
towns.  They  are  an  efficient  and  effective 
urban  policy  innovation.  They  preserve  our 
heritage  for  the  enjoyment  of  ourselves  and 
future  generations  of  Americans.  It  is  not 
simply  god-given  that  we  be  a  nation  of 
shopping  malls,  cookie-cutter  glass  box 
office  towers  and  suburban  subdivisions. 
We're  a  country  with  a  splendid  and  usable 
past.  We  can  save  the  best  of  what  we 
have— but  we  have  to  provide  the  incentives 
to  make  it  happen.  An  historic  rehabilita- 
tion incentive  should  be  retained  as  part  of 
the  federal  tax  code.* 


A  RETURN  TO  DEMOCRACY  IN 
CHILE 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr,  GARCIA.  Mr,  Speaker,  yester- 
day's New  York  Times  had  an  unsight- 
ful  op-ed  piece  by  Peter  Bell,  former 
president  of  the  Inter-American  Foun- 
dation, and  now  an  associate  at  the 
Carnegie  Endowment  for  Internation- 
al Peace,  on  Chile. 

Mr.  Bell  has  outlined  steps  that  can 
be  taken  to  encourage  the  return  of 
democracy  to  Chile,  None  of  these 
steps  are  unrealistic;  all  are  within  the 
realm  of  possibility,  I  am  submitting 
Peter  Bell's  article  for  the  perusal  of 
my  colleagues, 
[From  the  New  York  Times,  July  15,  1985] 

What  the  Chileans  and  U.S.  Can  Do  To 
Oust  Pinochet 

(By  Peter  D.  Bell) 

President  Augusto  Pinochet  Ugarte  of 
Chile  last  month  lifted  the  state  of  siege 
that  he  slapped  on  his  country  in  Novem- 
ber,'but  he  immediately  invoked  emergency 
powers  to  reinstate  most  restrictions  on  civil 
liberties.  Thus,  the  lifting  of  the  state  of 
siege— viewed  by  virtually  all  Chileans  as  a 
response  to  United  States  pressure— is  a 
small  step  in  the  right  direction,  but  hardly 
cause  for  rejoicing  either  in  Chile  or  in 
Washington. 

Opponents  of  the  regime  are  sobered  but 
undaunted  by  the  stepped-up  repression  of 
recent  months.  For  them,  this  has  been  a 
period  of  suffering  and  of  stock-taking.  The 
toll  from  the  state  of  siege— including  pre- 
dawn security  sweeps,  the  detention  of  some 
40,000  suspected  subversives,  the  banish- 
ment of  600  political  activists  to  remote 
parts  of  the  country  and  the  closure  of  six 
opposition  publications— has  only  strength- 
ened their  conviction  that  Chile  must 
return  to  democracy. 

Chileans  have  learned  some  hard  lessons 
from  the  Pinochet  repression. 

First,  the  General  will  not  negotiate  a 
transition  to  democracy  of  his  own  free  will. 
Last  year,  he  undercut  negotiations  with 
the  moderate  opposition.  Then,  with  the 
pretext  of  fighting  leftist  terrorism,  he 
launched  a  systematic  campaign  to  silence 
the  entire  opposition. 
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Second,  unity  is  essential  to  the  eventual 
success  of  the  opposition,  now  the  over 
whelming  majority  of  Chileans.  Throughout 
much  of  1983  and  1984.  the  opposition 
seemed  to  be  gathering  strength.  It  lost  mo 
mentum.  however,  in  the  petty  rivalries  of 
political  party  chieftains.  The  opposition 
must  reconstruct  a  broad  civic  front— com- 
posed not  only  of  political  parties  but  of  the 
Roman  Catholic  Church  and  organizations 
of  workers,  women,  students  and  profession- 
als—for the  overriding  purpose  of  restoring 
democracy 

Third,  the  democratic  movement  must  re- 
solve the  question  of  Communist  Party  par 
ticipation  — a  question  that  arises  primarily 
because  of  the  party's  endorsement  of  all 
means."  including  violence,  to  combat  the 
dictatorship  Despite  General  Pinochets 
commitment  to  extirpating  the  Marxist 
cancer'  from  Chile,  the  Communist  Party 
remains  second  only  to  the  centrist  Chris- 
tian Democratic  Party  in  size  Given  the 
Communists'  long  adherence  to  the  rules  of 
Chilean  politics  prior  to  the  military  coup, 
in  1973.  their  participation  in  a  restored  de- 
mocracy IS  presumed  even  by  conservative 
parties,  but  they  must  forswear  violence  to 
close  ranlcs  with  the  rest  of  the  opposition 

Fourth,  elections  are  the  cause  around 
which  Chileans  are  most  lilcely  to  mobilize 
to  restore  democracy  Chile  has  a  long  histo 
ry  of  deciding  important  political  questions 
by  open  and  fair  elections  Despite  the  state 
of  siege,  the  principal  labor,  student  and 
professional  organizations  have  held  inter 
nal  elections  in  recent  months,  and  in 
almost  every  case  opposition  groups  com 
bined  to  elect  their  csmdidates.  usually  mod 
erate  Christian  Democrats. 

There  is  no  question  that  General  Pino 
chet  would  lose  a  plebiscite  today  on  wheth- 
er to  continue  the  dictatorship  or  restore 
democracy  It  is  up  to  the  opposKion  to  con 
vince  the  military— by  mass  mobilization, 
nonviolent  resistence  and  perhaps  a  nation- 
al strike— that  a  popular  referendum  is  pref 
erable  to  endless  repression. 

What  can  the  United  States  do  to  support 
democratic  change  in  Chile''  The  lifting  of 
the  state  of  siege  wais  a  quid  pro  quo  for 
United  States  support  of  $195  million  in 
Chilean  loans  approved  by  the  World  Bank 
last  month  — approval  crucial  to  a  much 
larger  package  of  commercial  and  multilat 
eral  loans  The  Reagan  Administration  thus 
Ignored  United  States  law  instructing  our 
directors  of  multilateral  banks  to  oppose 
loans  to  gro.ss  violators  of  human  rights. 
and  the  wonder  is  that  its  backing  secured 
so  little  real  change  in  General  Pinochets 
repression 

if  the  Administration  were  serious  about 
bolstering  Chile  s  prospects  for  a  return  to 
democracy,  it  would  make  full  use  of  its  eco 
nomic  leverage  to  press  for  broader  civil  lib 
erties  Chileans  still  resent  the  Nixon  Ad 
ministraton  s  commitment  to  rescue  them 
from  their  own  irresponsibility  after  their 
election  of  a  socialist  President.  Salvado'-  Ai 
lende  Go.ssens.  in  1970  They  are  puzzled 
today  by  the  Reagan  Administrations  in 
sistence  that  the  destiny  of  Chile  is  in  good 
hands. 

The  restoration  of  democracy  in  Chile 
may  be  months  or  even  years  away  but  the 
opposition  IS  now  building  toward  that  day 
The  United  States  should  unambiguously 
support  these  efforts  The  longer  General 
Pinochet  remains  in  power  the  greater  will 
be  the  suffering  of  the  Chilean  people  and 
the  likelihood  of  polarization  and  civil 
strife  Being  soft  on  General  Pinochet  is  not 
only  morally  indefensible,  it  is  shortsighted 
politics  # 


LIBERATION  DAY  STATEMENT 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  BLAZ.  Mr.  Speaker,  while  most 
American  communities  have  now 
ended  their  July  4  festivities.  I  am 
proud  to  report  to  you  that  the  people 
of  Guam  are  continuing  their  celebra- 
tion of  the  American  spirit. 

With  parades,  fireworks,  speeches 
and  picnics,  we  marked  the  209th  anni- 
versary of  our  Nation's  glorious  Decla- 
ration of  Independence.  But  we  didn't 
stop  there.  We  are  carrying  on  the 
celebration  throughout  this  month,  as 
we  build  toward  a  climax  on  July  21  — 
when  the  people  of  Guam  celebrate 
their  liberation  by  U.S.  forces  from  3 
years  of  harsh  enemy  occupation  in 
World  War  II. 

The  territory  of  Guam's  annual  In- 
dependence Day /Liberation  Day  fes- 
tivities are  our  unique  way  of  demon- 
strating the  profound  pride  we  feel  as 
Americans  as  well  as  the  deep  grati- 
tude we  hold  for  our  wartime  libera- 
tion. This  year  we  celebrate  the  41st 
anniversary  of  that  joyous  day  when 
American  marines  and  soldiers 
stormed  over  the  beaches  of  Guam  to 
free  us  from  prison  camps  and  restore 
our  freedoms. 

Our  celebration  holds  a  special 
meaning  for  us.  As  American  citizens 
on  the  U.S.  soil  at  the  gateway  to  Asia, 
we  are  proud  to  play  our  part  in  pro- 
tecting and  advancing  the  Nation's  in- 
terests. Guam's  Naval  Base,  Strategic 
Air  Command  Base,  Naval  Air  Station 
and  Naval  Communications  Stations 
play  vital  roles  in  protecting  America's 
lines  of  communication  with  the  Asia- 
Pacific  region. 

Those  vital  arteries  of  communica- 
tion take  on  increasing  importance  as 
our  Nations  two-way  trade  with  the 
Asia-Pacific  area— $165  billion  last 
year— now  exceeds  our  total  trade  with 
our  traditional  European  allies.  The 
Pacific  era,  heralded  by  national  lead- 
ers for  many  years,  has  arrived,  as  an 
article  in  the  July  12  Honolulu  Adver- 
tiser pointed  out  so  clearly.  I  want  to 
enter  in  the  record  today  a  copy  of 
that  analysis  because  it  is  too  impor- 
tant a  message  not  to  repeal. 

Guam,  in  the  midst  of  the  most 
active  international  trade  arena  in  the 
world,  is  eager  to  play  a  larger  role  in 
this  new  era.  The  theme  of  our  cele- 
bration this  year  is  the  American 
Dream,  the  Guamanian  Way."  a  mes- 
sage which  emphasizes  our  desire  for 
this  greater  responsibility.  While 
many  of  you  have  heard  of  our  terri- 
tory's desire  to  improve  and  expand  its 
relationship  with  the  United  States, 
some  of  you  may  not  fully  understand 
what  It  means  to  you.  to  the  Nation 
and  to  us. 


What  we  seek  is  the  essence  of  the 
American  dream— that  vision  of  self- 
improvement  that  has  guided  genera- 
tions and  molded  the  Nation.  That 
dream  means  working  to  become  what 
we  want  to  be.  It  is  setting  our  sights, 
planning  our  journey,  making  progress 
toward  our  goal  and  fulfilling  our 
quest. 

It  means  having  a  larger  role  and  re- 
sponsibility in  securing  America's  in- 
terests in  our  part  of  the  world.  We 
seek  a  stronger  and  more  mature  rela- 
tionship with  the  Nation,  for  though 
our  territory  lies  far  from  the  conti- 
nental heartland  of  these  United 
States,  our  people  and  our  goals  are 
close  to  America's  heart  and  spirit. 

Thank  you,  Mr.  Speaker. 

Dawning  of  Pacific  Era  Cause  for 
Optimism 

(By  Kathy  Koch) 

Manila.— The  United  States  has  had  a  Pa- 
cific Coast  since  1819  but  not  until  Califor- 
nian  Ronald  Reagan  became  president  did 
Washington  policy  makers  seem  to  take 
that  fact  to  heart. 

He  and  dozens  of  top  administration  offi- 
cials have  been  busy  proclaiming  the  dawn 
of  the  Pacific  era.  The  Pacific  Basin  "is 
where  the  future  of  the  world  lies."  Reagan 
said  last  fall  in  debate  with  Democratic 
challenger  Walter  F.  Mondale. 

This  thought  is  not  entirely  new.  "The  At- 
lantic era  is  at  its  height  of  development." 
President  Theodore  Roosevelt  said  in  1903. 
The  Pacific  era.  destined  to  be  the  greatest 
of  all.  is  just  at  its  dawn"  And  in  1944.  just 
after  his  triumphal  return  to  the  Philip- 
pines. General  Douglas  MacArthur  told  a 
group  of  war  correspondents,  "the  history 
of  the  world  for  the  next  thousand  years 
will  be  written  m  the  Pacific.  " 

Today,  decades  later,  such  prophecies  not 
only  are  being  recalled  but  — it  is  being  sug- 
gested by  .scholars,  businessmen,  columnists 
and  policy  makers— are  on  the  road  to  ful- 
fillment And  these  thoughts  are  shared  by 
Asians.  Masao  Fujioka.  president  of  the 
Asian  Development  Bank,  told  an  interna- 
tional gathering  three  years  ago:  "We  are 
witne-ssing  the  dawn  of  the  Asia-Pacific 
era  " 

What  IS  the  cause  of  this  heady  optimism? 
Japan  s  great  economic  growth  and  leader- 
ship has  been  well-documented.  And  so.  too. 
has  Chinas  experimentation  with  capital- 
ism and  em;'rgence  as  a  world  market.  Per- 
haps le.ss  well  known  to  much  of  the  world 
have  been  rhe  great  economic  strides  of 
such  countries  as  Singapore.  Malaysia  and 
South  Korea 

Many  economists  predict  that  by  the  end 
of  this  century,  only  15  years  away,  the 
Asia-Pacific  region  will  surpass  both  the 
United  States  and  EUirope  to  become  the 
worlds  strongest  economic  entity.  The 
image  of  East  Asia  a.s  a  region  of  mass  pov- 
erty and  backwardne.ss  is  dangerously  out 
of  date.  John  C.  Marous  Jr  .  president  of 
Westinghouse  Electrics  Industries  and 
International  Group,  told  a  business  gather 
ing  last  year  in  Pittsburgh 

The  term  Pacific  Basin,  or  Pacific  Rim. 
generally  refers  to  countries  that  border  the 
Pacific  Ocean,  from  Japan  in  the  north  to 
New  Zealand  in  the  south  It  also  embraces 
the  islands  of  the  Pacific  and  across  the 
ocean.  Canada  and  the  United  States,  often 
Chile  and  Peru  in  South  America 
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This  great  expanse  of  territory  includes 
Vietnam  and  its  puppets.  Cambodia  and 
Laos,  whose  economies  are  still  devastated 
by  war.  and  several  underdeveloped  islands 
such  as  Papua  New  Guinea.  But  when 
people  speak  of  the  Pacific  Rim  they  are 
usually  focusing  on  Japan.  Australia.  New 
Zealand.  China.  Hong  Kong.  Indonesia.  Ma- 
laysia, the  Philippines,  Singapore,  South 
Korea.  Taiwan  and  Thailand. 

The  economic  dynamism  of  this  region 
gives  it  the  worlds  greatest  trading  poten- 
tial for  the  foreseeable  future.  The  volume 
of  U.S.  trade  with  the  Pacific  Basin  exceed- 
ed that  with  Europe  in  1978  for  the  first 
time. 

Japan  is  next  only  to  Canada  as  America's 
biggest  trading  partner.  In  sixth  and  sev- 
enth place  come  Taiwan  and  South  Korea. 
while  the  member  nations  of  the  Associa- 
tion of  Southeast  Asian  Nations  (ASEAN)— 
Brunei.  Indonesia.  Malaysia,  the  Philip- 
pines, Singapore  and  Thailand— command 
fourth  place 

Except  in  the  politically  troubled  Philip- 
pines, the  Asian  Pacific  economy  is  expected 
to  continue  to  outpace  that  of  the  Western 
industrial  nations  during  the  next  few 
years,  although  it  is  likely  to  slow  some- 
what. 

Why  is  this  region  surging  ahead  while 
Latin  America  is  riddled  with  debt  and 
Western  Europe  is  struggling  with  high  un- 
employment and  stagnation?  How  were 
these  countries  able  to  expand  trade  at  high 
rates  during  the  1970s  when  world  trade  was 
growing  only  half  as  fast  as  in  the  previous 
decade? 

Seiji  Naya,  director  of  the  East-West  Cen- 
ter's Resource  Systems  Institute  in  Honolu- 
lu, particularly  lauds  the  free-market  and 
free-trade  orientation  of  most  Asia-Pacific 
countries,  where  entrepreneurship  is  a 
deeply  rooted  part  of  their  cultures.  "These 
countries  are  A'  students  of  the  United 
States "  when  it  comes  to  allowing  the 
market  to  operate  freely,  Naya  said  during  a 
recent  interview. 

In  addition,  they  have  become  extremely 
export-oriented.  "Their  undeveloped  farm 
based  societies  have  been  converted  into  in- 
dustrial-based manufacturing.  The  com- 
bined exports  of  Hong  Kong,  South  Korea 
and  Taiwan  more  than  tripled  between  1975 
and  1980. 

American  industries  and  workers  seeking 
protection  from  foreign  competition  are 
quick  to  point  to  far  lower  wage  scales  in 
this  part  of  the  world.  However,  since  wage 
differences  long  preceded  the  competition, 
they  obviously  don't  explain  the  full  dimen- 
sion of  why  Asian  manufacturers  have  made 
great  headway. 

The  explanations  are  many  and  vary  from 
country  to  country,  and  they  will  surely  be 
in  demand  in  America  as  it  wrestles  with  the 
question  of  whether  to  push  for  protection- 
ism against  Asian  goods  or  enter  fully  Into 
the  competition  and  try  to  profit  from  it.* 


DR. 


W.T.  CRUTCHER:  A  MODEL 
OF  DEDICATION 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1985 

•  Mr.  DUNCAN.  Mr.  Speaker,  one 
trait  I  have  always  admired  is  dedica- 
tion. It  is  a  characteristic  which  builds 
loyalty  as  it  reflects  loyalty.  A  dedicat- 
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ed  Individual  can  accomplish  10  times 
more  than  the  average  person  working 
at  the  same  task.  In  so  doing,  that 
person  gains  the  respect  and  love  of 
his  colleagues. 

Such  is  the  case  of  Dr.  W.T.  Crutch- 
er.  Dr.  Crutcher  has  dedicated  his  life 
to  the  service  of  God  and  his  fellow 
man.  For  the  past  50  years  this  dedica- 
tion has  been  shown  through  his  work 
as  pastor  of  the  Mount  Olive  Baptist 
Church  in  Knoxville,  TN. 

He  has  earned  the  love  and  respect 
of  his  congregation  through  his  loyal- 
ty to  the  church.  Because  of  his  ef- 
forts. Mount  Olive  Baptist  Church  is  a 
strong  church;  full  of  brotherhood, 
and  faith.  It  is  a  church  which  prays 
for  others  in  times  of  need,  and  gives 
to  others  in  times  of  want.  It  is  a 
church  which  celebrates  the  resurrec- 
tion of  Jesus  Christ  with  glad  hymns, 
and  inspire  others  to  do  likewise. 

When  Dr.  Crutcher  leaves  Mount 
Olive  Baptist  Church,  he  will  leave  it 
with  a  heavy  heart,  but  a  strong  foun- 
dation. The  seeds  he  has  sown  over 
the  past  50  years  have  grown  deep 
roots  and  borne  much  fruit. 

In  appreciation  for  his  dedication, 
and  in  celebration  of  50  years  of 
strong  leadership,  the  congregation  of 
Mount  Olive  Baptist  Church  has  un- 
dertaken a  jubilee  year  recognition.  I 
am  honored  to  be  able  to  participate 
in  this  celebration  this  Sunday  at  the 
Mount  Olive  Baptist  Church.  Dr. 
Crutcher  is  an  inspiration,  and  I  be- 
lieve we  in  the  Congress  can  learn 
from  his  dedication  to  God  and  to 
mankind.* 
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INTERNATIONAL       ACCOUNTING 
STANDARDS  IMPLICATIONS 

FOR    WORLD    TRADE    AND    FI- 
NANCE 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1985 

•  Mr,  FLIPPO.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
informed  thoughts  of  the  distin- 
guished chairman  and  chief  executive 
officer  of  Peat,  Marwick,  Mitchell  & 
Co.,  on  the  critical  problems  facing 
businesses.  Investors  and  Government 
officials  because  of  the  inconsistency 
of  accounting  standards  around  the 
world.  Mr.  Homer  succinctly  analyzed 
this  International  problem  in  the  May 
1985  edition  of  Dunn's  Business 
Month.  I  urge  my  colleagues  to  read 
this  article.  It  details  a  growing  prob- 
lem in  International  business  that 
must  be  dealt  with  to  ensure  global 
economic  growth  and  progress. 

The  article  follows: 

Horner:  Accounting  Is  Tower  of  Babel 

Different  rules  make  It  hard  to  fathom 
foreign  reports,  says  Peat  Marwick  CEO: 

Without  consistent  reporting,  no  Investor 
can  be  sure  that  what  he  sees  is  what  he's 


getting.  Nor  can  any  government  be  certain 
of  its  tax  base. 

Larry  D.  Horner,  chairman  and  CEO  of 
Peat.  Marwick,  Mitchell  &  Co.,  is  zeroing  in 
on  a  problem  that  is  becoming  increasingly 
critical  as  business  and  finance  go  global— 
the  inconsistency  of  accounting  standards 
around  the  world.  Growing  numbers  of  cor- 
porate executives,  investor  and  government 
officials  are  called  on  every  day  to  make  de- 
cisions based  on  financial  information  from 
other  countries.  Trouble  is.  the  information 
doesn't  always  mean  what  it  seems  to 
mean— not  because  of  any  dishonesty  or  de- 
viousness.  Homer  explains,  but  simply  be- 
cause accounting  principles  differ  so  widely. 
And  the  problem  can  affect  the  flow  of 
world  trade  and  finance. 

Take  the  matter  of  hidden  reserves.  In 
many  European  countries,  it  is  permissible 
to  set  them  up  for  unspecified  "general 
business  risks,"  a  procedure  that  is  not  al- 
lowed in  the  U.S.  The  reserve,  of  course,  re- 
duces earnings  when  it  is  set  up,  but  it  can 
be  drawn  upon  to  enhance  earnings  at  a 
later  date— and  an  American  businessman  or 
investor,  accustomed  to  entirely  different 
generally  accepted  accounting  principles,  is 
usually  none  the  wiser.  Says  Homer:  "We've 
seen  situations  where  firms  appear  to  be 
having  a  nice  earnings  stream  in  a  given 
yeau-,  but  in  reality  their  earnings  were  vir- 
tually nothing  because  they  were  taking  it 
out  of  reserves  that  they  had  created  in 
prior  periods." 

Or  take  deferred  taxes,  which  occur,  for 
example,  when  a  company  uses  accelerated 
depreciation  on  its  tax  return  but  employs 
the  straight-line  method  in  its  financial 
statements.  In  the  United  States,  the  as- 
sumption is  that  the  taxes  will  eventually  be 
paid,  and  hence  they  must  be  accounted  for. 
But  in  the  United  Kingdom,  a  company  may 
or  may  not  have  to  book  deferred  taxes,  de- 
pending on  the  circumstances.  Again,  an  in- 
vestor may  be  left  in  the  dark. 

There  are  literally  hundreds  of  reporting 
differences  among  the  various  nations,  rang- 
ing from  the  way  pensions  and  the  results 
of  subsidiaries  are  handled  to  the  recording 
of  goodwill  and  inventory  costs.  To  illus- 
trate in  concrete  terms  how  Important  these 
differences  can  be.  Homer  cites  the  recent 
public  sale  of  $4  billion  worth  of  stcck  in 
British  Telecom  pic,  the  biggest  equity  of- 
fering in  world  history.  About  $280  million 
of  that  issue  was  sold  in  the  United  States, 
and  thus  British  Telecom  earnings  were  im- 
portant to  any  American  wanting  to  buy 
shares.  But  those  earnings  are  vastly  differ- 
ent under  British  as  opposed  to  AJnerican 
rules.  For  example,  as  reported  in  the  U.K., 
British  Telecom  earned  $1.2  billion  In  fiscal 
1984.  But  when  adjusted  to  reflect  U.S.  and 
Canadian  GAAP,  earnings  amounted  to  a 
much  smaller  $697  million.  The  major  dif- 
ference was  in  the  treatment  of  deferred 
taxes. 

The  Royal  Dutch/Shell  Group  provides 
an  interesting  example  of  how  different 
rules  affect  the  results  when  they  are  ad- 
justed for  Inflation,  so-called  current  cost 
accounting.  'When  the  Shell  Group's  earn- 
ings for  1981  are  adjusted  on  the  basis  of 
CCA  practices  common  to  the  Netherlands, 
the  United  Kingdom  and  the  U.S.  and  a 
"gearing  adjustment"  is  included  to  reflect 
the  effects  of  borrowed  capital,  they 
amount  to  £404  million.  However,  when  this 
total  is  adjusted  further  to  reflect  inflation- 
accounting  practices  that  prevail  in  the  indi- 
vidual countries,  the  results  differ  signifi- 
cantly. Under  Dutch  rules,  earnings  are  £900 
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million,  for  the  V  K  ,  they  are  1700  million, 
and  for  the  US,  they  are  il.lOO  million 

Horner  readily  agree.s  that  a  modern  cor- 
poration has  the  means  to  reconcile  the  dif- 
ferences If.  for  e.xample,  a  U  S  company 
wanLs  to  acquire  a  German  firm,  it  can  hire 
an  out-side  CPA  or  put  its  own  accountants 
to  *ork  restructuring  the  German  compa- 
ny s  financial  statements  m  the  form  the 
US.  company  can  understand  But  let  s  say 
that  It  IS  not  something  where  the  transac 
tion  IS  m  that  depth.'  Horner  continues. 
■'I  m  looking  to  buy  some  shares  trading  on 
the  German  stock  market  Or  maybe  I  don't 
want  to  spend  all  the  time  and  money 
Somebody  says  Id  make  X  dollars,  and  I 
don  t  have  the  knowledge  that  the  pnnci 
pies  are  different  I  can  come  to  a  very  erro- 
neous conclusion  " 

Businessmen  and  accountants  have  long 
recognized  such  problems,  and  as  far  back 
as  1972  the  accounting  bodies  of  nine  coun 
tries  organized  the  International  Account 
ing  Standards  Committee  in  an  effort  to  rec 
oncile  the  differences  I  wish  I  could  report 
that  the  big  problems  have  been  taken  care 
of.    says  Horner,    but  I  can  t 

For  all  this,  corporations  have  operated  in 
the  confusing  accounting  environment  for 
decades,  and  still  they  have  managed  to 
prosper  and  trade  has  grown  Why  make  a 
fuss  about  It  now'' 

Its  a  cliche,  says  Horner.  but  the 
world  IS  getting  smaller  There  s  greater 
need  And  so  it  is  The  global  marketplace, 
theorized  and  talked  about  for  years,  has  ar 
rived  in  the  wake  of  telecommunications 
revolution  the  Eurobond  market,  centered 
in  London  but  drawing  business  from  all 
over  the  world,  is  almost  half  again  a^  large 
as  the  domestic  market  It  accounted  for  $71 
billion  in  new  corporate  debt  issues  la.st  year 
versus  only  $50  billion  in  the  United  States 
And  the  Securities  and  Exchange  Commis 
sion.  which  notes  that  the  equities  of  236 
companies  are  actively  traded  in  the  inter 
national  market,  recently  asked  for  com 
ments  on  two  methods  of  reconciling  the 
differences  in  the  disclosure  and  distnbu 
tion  practices  in  Canadian.  English  and 
American  markets.  The  SEC  eventuallv 
hopes  to  include  Japan  and  Switzerland  in 
the  program,  and  its  aim  is  to  facilitate  the 
offering  of  securities  and  an  international 
market  that  is  already  upon  us.  The 
effort,  says  the  SEC.  is  an  enormously  im 
portant  undertaking 

It  will  also  be  enormously  difficult.  Ac- 
counting principles  in  various  countries 
grew  up  to  accommodate  local  customs  and 
business  practices,  explains  Horner  In  most 
of  Europe,  accounting  rules  are  heavily  in- 
fluenced by  the  tax  laws,  while  in  the  US, 
the  rules  are  oriented  more  toward  showing 
the  financial  condition  of  a  corporation. 
Some  countries  Germany,  for  example)  are 
very  specific  and  rigid  on  how  transactions 
should  be  recorded,  while  others  isuch  as 
the  US.  I  leave  considerably  more  room  for 
judgment  Changing  the  standards  will 
impact  the  way  busine.ss  is  done 

"The  stake  that  individual  governments 
have  in  their  own  accounting  systems  adds 
to  the  reconciliation  problem.  On  the  most 
immediate  and  obvious  level,  accounting 
rules  affect  the  profits  a  company  reports 
and  thereby  affect  the  taxes  a  government 
collects.  Beyond  that,  all  governments  have 
a  vital  stake  in  the  flow  of  capital  into  and 
out  of  their  countries.  Accounting  rules 
have  an  impact  here  as  well. 

So  as  important  as  it  is  to  reconcile  the 
various  systems,  progress  will  be  slow  and 
piecemeal    Asked  what  he  would  suggest  as 
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the  priority  areas.  Horner  unhesitatingly 
lists  as  his  first  choice  consistency  in  report- 
ing a  company  s  performance  from  year  to 
year  In  that  way,  he  explains,  no  matter 
what  the  accounting  rules  of  a  particular 
country  are.  at  least  an  investor  or  business 
man  can  be  sure  that  the  company  he  is  in- 
terested in  reports  its  results  on  the  .same 
basis.  Horner  s  second  and  third  priorities 
are  in  the  areas  of  accounting  for  pensions 
and  for  inventories. 

When  the  Tax  Equity  and  Fiscal  Respon 
sibility  Act  of  1982  became  law.  it  intro 
duced  so  many  new  complexities  into  tax 
law  that  cynics  labeled  it  the  accountants 
right-to-work  law  Similarly,  it  takes  no 
great  imagination  to  realize  that  the  com- 
plexities and  differences  of  accounting  rules 
around  the  world  create  business  opportuni 
ties  for  CPAs  So  why  is  Horner  complain 
ing""  Sim.ply  put.  reconstructing  financial 
statements  to  adjust  for  different  account- 
ing rules  IS  a  time-consuming  chore,  and  he 
can  employ  his  skilled  professionals  more 
productively  at  other  activities. 

Clem  Morgellc* 
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HON.  E  de  la  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  yes- 
terday. I  and  other  members  of  the 
House  Agriculture  Committee  met 
with  four  former  Secretaries  of  Agri- 
culture-two from  previous  Democrat- 
ic administrations  and  two  from  earli- 
er Republican  administrations— to 
review  the  farm  policy  issues  which 
confront  us  today. 

These  issues  pose  some  of  the  most 
difficult  economic  questions  this  Con- 
gress has  faced  during  my  service  in 
the  House.  There  are  no  easy  answers 
available  as  we  try  to  write  a  1985 
farm  bill  that  will  somehow  protect 
farm  income  while  recognizing  the  re- 
ality of  our  budget  situation  and  the 
reality  of  the  fact  that  some  agricul- 
tural problems— like  the  strength  of 
the  dollar— are  not  going  to  be  solved 
by  a  farm  bill 

We  met  yesterday  with  former  Sec- 
retaries Orville  L.  Freeman,  who 
served  from  1961  to  1969;  Clifford  M. 
Hardin,  who  served  from  1969  to  1971; 
Earl  L.  Butz,  who  served  from  1971  to 
1976;  and  Bob  Bergland.  who  served 
from  1977  to  1981. 

These  former  Secretaries  have 
signed  a  joint  statement  on  farm 
policy.  They  believe,  as  we  all  do,  that 
farm  problems  are  not  Democratic  or 
Republican  and  that  workable  solu 
tions  must  not  be  politically  partisan. 
For  the  information  of  our  House  col- 
leagues. I  am  attaching  to  my  com- 
ments the  joint  policy  statement  of 
the  four  former  Secretaries. 
Joint  Statement  on  AcRicuLTrRAL  Policy 

BY  EoBMER  Secretaries  of  Agrici'lture 

Proper  recognition  of  the  internationaliza- 
tion of  American  agriculture  during  the 
past    15   years  is  the   highest   priority   item 


that  must  be  considered  in  the  development 
of  the  1985  Farm  Bill 

In  order  to  serve  farmers  and  the  Nation 
well,  the  1985  Farm  Bill  should  expand 
farm  markets,  raise  farm  income,  and  stimu- 
late growth  in  farm  exports. 

To  do  that,  the  1985  Farm  Bill  must  rec- 
ognize that  the  economic  health  of  farmers 
and  agriculture  depends  heavily  on  strong 
and  growing  export  markets 

Agriculture  has  changed  tremendously  in 
the  last  15  years.  Markets  for  American 
farmers  have  become  international.  Even 
now.  we  export  half  or  more  of  our  wheat 
and  cotton,  nearly  half  of  our  soybeans  and 
rice,  and  one-fourth  of  our  feed  grains. 

Farmers  produce  food  and  fiber  for 
people  Market  potential  is  where  the 
people  are.  World  population  overseas  is 
growing  several  times  faster  than  US.  popu- 
lation, and  most  of  that  foreign  population 
IS  anxious  to  upgrade  its  diet. 

On  the  other  hand,  the  domestic  U.S. 
market  for  food  and  fiber,  as  well  as  in 
other  developed  countries,  is  a  mature 
market.  The  American  domestic  market  is 
not  likely  to  expand  significantly  beyond 
our  U.S.  population  growth  rate. 

The  productivity  of  American  agriculture 
continues  to  increase  much  faster  than  the 
US,  population.  Farmers  are  producing  the 
food  and  fiber  for  the  American  domestic 
market— which  has  nearly  a  one-third  larger 
population  than  25  years  ago— with  fewer 
acres  than  were  harvested  for  that  purpose 
in  1960. 

By  contrast,  the  number  of  U.S.  crop  acres 
devoted  to  producing  for  foreign  markets 
has  increased  by  three-fourths  since  1960. 

The  1985  Farm  Bill,  and  American  farm 
policies,  should  concentrate  on  expanding 
agricultural  exports  in  a  world  that  is  be- 
coming increasingly  competitive.  There  is 
no  viable  alternative  Either  U.S.  exports 
will  grow  or  U.S.  farmers  will  have  to  reduce 
their  production  substantially  in  food 
grains,  feed  grains,  oilseeds,  and  cotton.  It 
would  be  suicidal  to  ask  our  farmers  to  pace 
their  output  to  the  slow  growth  of  the  U.S. 
market  while  trying  to  maintain  todays 
modern  farm  structure,  land  investments 
and  financing,  and  the  agn-industries  that 
serve  American  farmers 

If  we  develop  a  Farm  Bill  that  helps  farm- 
ers adjust  to  new  growth  and  new  opportu- 
nities, and  helps  farmers  to  be  competitive 
in  today's  world  markets.  U.S.  agriculture 
will  prosper  in  the  years  ahead.  If  we  do  not 
alter  or  eliminate  farm  programs  that  are 
harmful  and  fruitless  in  today's  market  re- 
alities, and  which  will  become  even  more 
out  of  step  in  the  5  to  10  years  ahead,  farm- 
ers will  suffer,  rural  America  and  its  institu- 
tions will  suffer,  and  the  Nation  will  be 
weakened 

1  Non-recourse  loans  as  a  safety  net.  Non- 
recourse loans  have  been  a  part  of  the  U.S. 
agricultural  policy  for  50  years,  and  they 
have  worked  well  if  loan  levels  are  set  at  or 
below  markot  clearing  levels 

Since  1981.  unrealistically  high  loan  rates 
for  most  major  grain  and  fiber  commodities, 
in  combination  with  a  strong  dollar,  have 
priced  the  US  out  of  world  markets,  stimu- 
lated production  abroad,  and  resulted  in  a 
combinalion  of  very  costly  acreage  reduc- 
tion programs  and  burdensome  stocks.  We 
recommend  that  loan  levels  be  set  in  such  a 
manner  that  they  will  be  below  .season  aver- 
age market  prices  except  in  unusual  circum- 
stances. In  that  way.  the  loan  program  will 
protect  farmers  against  major  short  term 
price   declines,   but    not    interfere   with    the 
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longer-term,    free   working   of   the   market- 
place. 

2.  Authorize  the  continued  use  of  target 
prices  and  deficiency  payments.  Supple- 
menting farm  income  through  deficiency 
payments  on  base  acreage  instead  of  price 
support  loan  programs  has  one  distinct  ad- 
vantage—it permits  commodities  to  move 
through  normal  marketing  channels  at 
market  clearing  prices.  A  year-to-year  build- 
up of  surpluses  is  less  likely.  Furthermore, 
competing  countries  are  discouraged  from 
expanding  their  production. 

Some  type  Of  income  protection  is  needed 
for  a  time  to  help  farmers  adjust.  A  target 
price  program  that  gradually  adjusts  target 
levels  will  be  less  harmful  to  future  export 
opportunities  than  a  program  of  high  non- 
recourse loans  or  a  program  of  idled  acres. 

Since  small  commercial  farmers  are  the 
ones  in  greatest  financial  stress,  a  dollar 
ceiling  should  be  established  on  total  pay- 
ments per  farm  operator.  Furthermore,  we 
recommend  that  Congress  not  establish  spe- 
cific minimum  target  levels  as  was  done  in 
the  1981  A«,  but  establish  appropriate 
guidelines— especially  for  the  second,  third, 
and  fourth  years.  There  is  simply  no  way  to 
predict  well  enough  what  will  happen  to 
suppliers  and  prices  in  international  mar- 
kets 3  or  4  years  in  advance. 

3.  Reduce  need  for  acreage  reduction  pro- 
grams through  demand  expansion.  A  pri- 
mary thrust  of  U.S.  agricultural  policy 
should  be  to  expand  demand  so  that  the 
need  for  acreage  reduction  programs,  except 
those  for  fragile  lands,  is  eliminated.  While 
being  used,  acreage  reduction  programs 
should  not  be  operated  to  keep  prices  above 
support  levels. 

Government  programs  that  idle  U.S.  crop- 
land for  the  purpose  of  reducing  production 
and  raising  farm  commodity  price  levels  are 
exercises  in  futility.  These  programs  fail  be- 
cause they  are  unilateral  efforts  by  the  U.S. 
to  reduce  world  supplies  and  raise  world 
prices.  People  in  competing  countries  watch 
us  closely,  and  they  expand  production  in 
response  to  U.S.  actions— thus  the  effort  to 
raise  prices  fails.  Furthermore,  when  com- 
peting countries  expand  production  and  set 
up  increased  trade  outlets,  those  are  not  dis- 
lodged easily  or  quickly.  The  net  result  is  a 
gradual  erosion  of  the  U.S.  share  of  foreign 
markets. 

4.  Redesign  the  farmer-owned  reserve. 
The  Agricultural  Act  of  1977  required  the 
creation  of  a  farmer-owmed  reserve  for 
wheat.  The  1981  Act  continued  the  program 
for  wheat  and  also  included  corn. 

Reserves  of  certain  commodities  in  the 
hands  of  farmers  should  be  maintained  as  a 
matter  of  Government  policy  only  for  secu- 
rity reasons  and  for  the  purpose  of  provid- 
ing a  reasonable  degree  of  supply  and  price 
stability.  The  quantities  should  be  modest 
and  the  maximum  amounts  should  be  speci- 
fied. The  stocks  should  not  be  obtained 
through  attempts  to  support  market  prices. 
Guidelines  for  the  release  and  use  of  reserve 
stocks  should  be  clearly  specified  and  made 
consistent  with  market  oriented  loan  pro- 
grams. 

5.  Integrate  trade  and  development  activi- 
ties in  a  new  program  to  expand  exports. 
Since  1981.  U.S.  farmers  have  lost  35  per- 
cent of  their  West  European  market  and  10 
percent  of  their  Japanese  market.  These 
markets  will  continue  to  be  important,  and 
we  should  make  concerted  efforts  to  estab- 
lish international  trading  rules  that  will 
permit  us  to  compete  freely  and  fairly  for 
those  markets. 

The  U.S.  will  need  to  look  increasingly 
toward     the    developing    countries    where 


three-fourths  of  the  world's  people  live.  In 
order  for  those  countries  to  increase  their 
purchases  of  U.S.  farm  products  markedly, 
they  will  need  assistance  in  economic  and 
agricultural  development.  The  evidence  is 
clear  that  as  these  countries  improve  their 
own  productivity,  they  supplement  their 
diets  with  larger  imports  of  U.S.  farm  prod- 
ucts. As  they  enter  the  economic  main- 
stream, they  become  paying  customers;  as 
this  happens,  we  should  ensure  that  U.S. 
farmers  share  equitably  in  those  markets. 

Congress  should  expand  and  strengthen 
Public  Law  480  (Pood  for  Peace)  with  ac- 
tions such  as  those  in  the  1984  recommenda- 
tions of  the  President's  Task  Force  on  Inter- 
national Private  Enterprise.  We  should  en- 
large GSM-301  funding  and  encourage 
greater  use  of  "intermediate"  credit  for  pe- 
riods of  3  to  10  years.  We  should  reexamine 
all  our  export  credit  programs  to  see  if  they 
are  adequate. 

The  Department  of  Agriculture  and  the 
Agency  for  International  Development 
should  be  strengthened  to  augment  their  re- 
spective capabilities  for  export  development 
and  foreign  assistance  and  to  maximize  co- 
operation and  coordination  between  the  two 
agencies. 

The  Executive  Branch  should  follow  aid 
policies  that  encourage  long-term  commit- 
ments to  countries  that  pursue  specific  de- 
velopment strategies.  We  should  also  show 
greater  flexibility  in  shifting  U.S.  assistance 
among  countries,  commodities,  and  the  vari- 
ous export  assistance  programs. 

Foreign  market  development  programs 
conducted  by  commodity  organizations  in 
cooperation  with  the  U.S.  Department  of 
Agriculture  have  proved  successful  over 
three  decades.  Those  efforts  should  be  ex- 
panded and  new  dimensions  added. 

We  need  to  understand  better  the  re- 
sources and  requirements  of  our  exports 
customers.  For  example,  a  systematic  study 
of  buyer's  needs  and  the  way  they  utilize 
commodities  might  reveal  product  varieties 
and  forms  that  could  provide  new  markets 
for  U.S.  farmers. 

6.  Expand  U.S.  research  and  extension 
programs  that  will  help  farmers  reduce 
costs.  Scientific  and  technological  advances 
have  contributed  significantly  to  the  effi- 
ciency of  U.S.  agriculture.  The  U.S.  no 
longer  has  a  virtual  monopoly  on  the  devel- 
opment of  such  new  knowledge,  however. 
The  ability  to  generate  new  scientific  knowl- 
edge and  technology  is  gaining  momentum 
in  countries  like  Brazil,  India,  and  Taiwan, 
as  well  as  in  more  industrialized  countries. 
As  farmers  in  other  countries  become  more 
efficient,  they  will  become  stronger  com- 
petitors in  world  markets. 

7.  Provide  for  a  conservation  program  for 
fragile  land.  It  is  essential  to  our  future  gen- 
erations that  we  address  the  erosion  caused 
by  intensive  cultivation  in  certain  identifia- 
ble fields.  Nearly  100  million  acres  of  land 
now  in  cultivation  is  eroding  at  more  than 
the  five-ton  rate,  a  level  nature  cannot  heal. 

We  strongly  recommend  a  conservation  re- 
serve, perhaps  on  a  bid  basis,  to  remove  this 
land  from  cultivation  and  put  it  back  in 
grass  and  trees.  The  grass  should  be  made 
available  for  livestock  production  only 
during  periods  of  severe  drought.  The  pro- 
gram ought  to  be  tied  specifically  to  fields, 
nrt  to  farms  or  regions. 

A  strong  "sodbuster"  concept  should  be 
included  to  prohibit  farmers  from  receiving 
farm  program  payments  on  fragile  land  con- 
verted from  grass  and  trees  to  cultivation. 
Orville  L.  Freeman,  Secretary  of  Agri- 
culture. Jan.  1961-Jan.  1969;  Clifford 


M.  Hardin.  Secretary  of  Agriculture, 
Jan.  1969-Nov.  1971;  Earl  L.  Butz.  Sec- 
retary of  Agriculture.  Dec.  1971-Oct. 
1976;  Bob  Bergland,  Secretary  of  Agri- 
culture, Jan.  1977-Jan.  1981. • 


V-J  DAY  COMMEMORATION  DAY 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
on  September  2.  1945,  Japan  officially 
surrendered  to  the  Allied  Powers 
aboard  the  U.S.S.  Missouri,  bringing 
to  a  close  the  final  chapter  of  battle 
during  World  War  II  and  marking  the 
beginning  of  an  era  of  reconstruction 
worldwide.  Almost  4  years  of  fighting 
had  ended  and  "our  boys"  would  soon 
be  coming  home. 

Though  we  would  go  to  war  twice 
more  within  the  following  two  dec- 
ades, a  stronger  world,  much  more 
aware  of  its  own  mortality,  emerged 
from  World  War  II.  Hiroshima  and 
Nagasaki  made  certain  of  that. 

As  President  Truman  said  in  a 
broadcast  from  Washington  on  V-J 
Day:  "This  is  a  time  for  great  rejoicing 
and  a  time  for  solemn  contemplation. ' 

Now.  40  years  later,  it  is  still  a  time 
to  rejoice. 

Mr.  Speaker.  I  am  today  introducing 
a  resolution  calling  upon  the  people  of 
this  great  Nation  to  commemorate 
through  appropriate  activities  on  Sep- 
tember 2  the  innumerable  sacrifices 
and  immeasurable  courage  of  the 
American  and  Allied  military  forces 
that  brought  us  victory  in  World  War 
II. 

President  Truman  said  it  best:  "I 
think  I  know  the  American  soldier  and 
sailor.  He  does  not  want  gratitude  or 
sympathy.  He  had  a  job  to  do.  He  did 
not  like  it.  But  he  did  it.  And  how  he 
did  it." 

On  this  day  we  also  pay  tribute  to 
the  indomitable  spirit  and  determina- 
tion of  those  who  supported  the  war 
effort  here  at  home. 

September  2  should  be  a  day  to  re- 
member the  destructiveness  of  war 
and  the  cost  of  freedom,  especially  the 
hundreds  of  thousands  who  gave  their 
lives  to  sustain  it.  It  can  also  serve  as  a 
fresh  beginning  in  our  efforts  to 
strengthen  peaceful  coexistence 
among  nations  and  a  celebration  of 
the  American  way  of  life. 

Mr.  Speaker,  the  resolution  follows: 
H.J.  Res.  340 

Whereas  World  War  II  formally  ended  on 
September  2.  1945,  with  the  signing  of  the 
instrument  of  surrender  of  the  Imperial 
Government  of  Japan  aboard  the  U.S.S. 
Missouri  in  Tokyo  Bay.  Japan; 

Whereas  World  War  II  was  the  truly 
global  war; 

Whereas  World  War  II  affected  the  lives 
of  millions  of  Americans  and  citizens  of 
other  nations  around  the  world;  and 
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Whereas  more  than  16.000,000  Americans 
sened  in  the  Armed  Forces  of  the  United 
States  during  World  War  II.  of  whom  more 
than  1,000.000  were  wounded  or  captured 
and  290,000  were  Killed  in  action  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  I'nited  States  o_'  Amenca 
m  Congress  assembled.  That  September  2, 
1985,  the  40th  anniversar.v  of  the  surrender 
of  Japan  to  the  allied  powers  at  the  end  of 
World  War  II,  is  hereby  declared  V-J  Day 
Commemoration  Day  The  President  is  au 
thorized  and  requested  to  issue  a  proclama 
tion  calling  upon  the  people  of  the  United 
States,  appropriate  Federal.  State  and  local 
agencies,  and  interested  groups  and  organi 
zations  (including  organizations  of  veterans 
of  World  War  II  i  to  obser\e  such  day  with 
appropriate  ceremonies  and  activities.* 


EXPANDED       CAPITAL       OWNER 
SHIP    AND    THE     IDEOLOGICAL 
HIGH  GROUND 

HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  July  16.  1985 

•  Mr.  CRANE.  Mr.  Speaker,  today  I 
am  introducing  another  segmera  of  a 
series  of  discussions  on  the  concept  of 
expanded  capital  ownership.  Today's 
material  comes  from  an  article  by  Dr. 
Robert  D.  Crane,  entitled  New  Direc- 
tions for  American  Foreign  Policy," 
which  appeared  in  1969  in  Orbis.  Dr. 
Crane  stresses  the  need  for  us  to  de- 
velop new  Initiatives  designed  to  bring 
us  closer  to  a  world  of  justice,  peace, 
and  freedom  based  on  Gods  teachings. 
Dr.  Crane  also  recommends  greater 
discussion  and  cooperation  among  the 
spiritual  leaders  of  the  worlds  four 
major  religions— Buddhism,  Christian- 
ity. Judaism,  and  Islam— in  order  to 
develop  an  alliance  against  atheism 
and  totalitarianism.  I  believe  that  we 
would  all  benefit  from  the  message  as 
well  as  the  suggestions  contained  in 
this  article,  and  I  hope  each  of  you 
will  take  a  few  moments  to  read  it. 

New  Directions  for  .American  Foreign 

Policy 

( By  Robert  D.  Crane  i 

Every  individual  has  selfish  interests  and 
unselfish  ideals  which  serve  as  substantive 
premises  for  action.  Human  affairs  can  be 
defined  as  the  shifting  relatior\ship  of  con 
flict  and  convergence  between  one  set  of  in- 
terests and  ideals  and  another  set  or  sets  In 
addition,  every  individual  has  definite,  if 
sometimes  unconscious,  ideas  on  how  best  to 
achieve  his  interests  amd  ideals.  These  ideas 
serve  as  basic  methodological  premises  for 
action.  In  the  international  arena  the  same 
holds  true,  but  the  actors  are  groups  of 
people  who  have  achieved  nation-statehood 
or  wish  to  do  so.  International  politics  can 
be  reduced  analytically  to  the  interaction  of 
more  than  two  dozen  basic,  substantive  and 
methodological  premises  among  different 
national  actors.  One  task  of  the  foreign-pol- 
icymaker in  a  democratic  country  is  to  un 
derstand  these  premises  underlying  the 
group-thinking  of  his  country  and  to  make 
policy  in  accordance  with  them 


EXTENSIONS  OF  REMARKS 

By  way  of  illustration,  during  the  short 
but  traumatic  age  of  nucleophobia.  when 
fear  of  nuclear  weapons  dominated  the  for 
eign  policy  of  every  major  nation,  many 
policy  intellectuals  elevated  the  control  of 
conflict,  encompassing  either  its  resolution 
or  its  management  or  both,  into  an  over 
arching  framework  of  analysis  Other  prem 
ises.  both  teleological  or  goal-oriented  as 
well  as  methodological,  became  dependent 
variables  in  a  macromodel  limited  to  the 
goals  and  requirements  of  stability 

The  unprecedented  challenges  of  a  rapidly 
changing  and  interacting  global  society, 
which  threatened  the  traditional  identity 
and  even  the  physical  survival  of  many  of 
Its  members  produced  an  ob.se.ssion  for  law 
and  order  '  Many  positive  goals  relating  to 
progress  m  improving  men  s  social,  econom 
ic  and  political  environment  remained  im 
portant  But  the  principal  independent  van 
able  was  stability  The  name  of  the  game 
was  not  progress  with  maximum  feasible 
stability,  but  stability  with  whatever 
progress  was  consistent  with  it.  Caught  in 
such  a  weighted  and  inflexible  framework 
of  analysis,  many  policymakers  drifted  into 
an  openended  commitment  to  preserve  the 
>tatus  quo  even  in  the  middle  of  systemic 
revolution  This  m  turn  created  pressures  to 
militarize  American  responses  to  foreign 
policy  challenges. 

The  con.scious  or  unconscious  develop- 
ment of  a  uni-premise  foreign  policy,  no 
matter  how  legitimate  the  premise  may  be, 
IS  a  sure  road  to  policy  failure.  Conversely, 
wisdom  m  the  formulation  and  execution  of 
foreign  policy  depends  on  maintaining  in 
balance  a  rich  mixture  of  many  premises. 
American  policy  toward  every  area  of  the 
world  and  every  functional  Lssue  should  be 
rethought  periodically  to  determine  wheth- 
er It  IS  consistent  with  our  basic  premises 
both  m  concept  and  execution.  Although  a 
high  degree  of  consistency  between  policies 
and  premises  is  rarely  possible,  the  goal  of 
absolute  consistency  should  be  periodically 
measured  in  every  area  of  U.S.  foreign 
policy  concern 

The  primary  determinant  of  postwar 
international  politics,  as  seen  through 
.American  eyes,  has  been  the  Soviet  Unions 
threat  to  expand  its  influence  over  world  af 
fairs,  and  the  attempt  by  the  United  States 
to  prevent  this  In  this  situation,  the  ab- 
.sence  of  other  substantial  centers  of  non 
communut  power  and  influence  forced  the 
steady  expansion  of  American  comimlt- 
ments  Perhaps  the  biggest  change  in  world 
affairs  during  the  next  ten  years  will  be  a 
reversal  of  this  process,  to  the  benefit  of  the 
United  States,  American  and  Soviet  policy 
will  no  longer  dominate  the  global  environ- 
ment Rather,  the  global  environment  will 
be  the  primary  determinant  of  American 
policy  and  the  primary  restraint  on  reac- 
tionary communism.  In  order  to  prevent  an 
American  retreat  into  Isolationism  resulting 
from  her  frustrations  In  molding  the  world 
environment,  the  United  States  therefore 
should  promote  those  forces  that  support 
her  basic  interests  without  conscious  Ameri- 
can direction.  The  most  Important  such 
force  IS  global  pluralism 

If  the  leaders  of  the  United  States  want  to 
exert  world  leadership  during  the  remainder 
of  this  century,  they  need  only  support  the 
probable  irreversible  trend  toward  decen- 
tralized initiative  and  pluralist  responsibil- 
ity in  the  world.  Americans  can  best  provide 
global  leadership  simply  by  preaching 
abroad  what  we  practice  at  home. 

Americans  are  now  entering  a  period  of 
general   reaction   against    the   failures   and 
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limited  successes  of  the  development  poli- 
cies we  have  pursued  for  so  long  at  great 
personal  expen.se  If  our  commitment  to 
help  the  peoples  of  Asia  and  Africa  is  not  to 
become  a  casualty  of  this  reaction,  now  is 
the  time  to  consider  whether  .some  of  the 
political  forces  we  have  helped  to  suppress 
and  some  of  the  economic  forces  we  have 
depreciated  or  ignored  may  not  have  a  posi- 
tive potential  in  the  development  of  parts  of 
the  Third  World  Far  from  being  anachro- 
nisms in  a  sophisticated  world  of  mass  socie- 
ty, the  two  forces  of  communal  nationalism 
and  local  initiative  within  a  federal  frame- 
work might  prove  more  powerful  in  the 
Third  World  ihan  all  the  military  strength 
and  economic  aid  the  United  States  could 
possibly  bring  to  bear  either  alone  or  in  con- 
junction with  Its  allies. 

One  of  the  most  unfortunate  conse- 
quences of  this  growing  conflict  between 
the  artificial  nation-state  in  the  making  and 
the  existing  nation  which  may  want  to 
become  a  state  is  the  distortion  in  our  per- 
ceptions of  communal  nationalism  through- 
out much  of  Asia  and  Africa.  The  imposi- 
tion of  centralized  slate  power  as  a  method 
of  modernization  without  the  concept  of 
community-based  coherence  and  responsi- 
bility behind  it.  the  propagation  of  atomis- 
tic individualism  as  a  means  to  societal 
transformation  without  a  moral  recognition 
of  the  value  of  the  individual,  and  the  ac- 
companying attempt  to  impose  an  omnivo- 
rous collectivity  without  an  appreciation  of 
the  responsibility  and  value  of  free  commu- 
nity, all  combine  to  create  a  crisis  in  identi- 
ty and  authority  that  has  profoundly  unset- 
tled the  Afro-Asian  peoples.  The  efforts  of 
the  mobilizing  slate  to  monopolize  personal 
and  group  loyalties  at  a  single  level  of  the 
fKJlitical  spectrum,  and  to  diffuse  legitimacy 
downward  from  the  corporate  state  rather 
than  to  permit  loyalty  and  legitimacy  to 
spread  upward  from  the  families  and  com- 
munities of  individual  men.  have  tended  to 
cause  a  radical  contraction  of  the  individual 
away  from  nature  and  from  other  men  into 
the  material  boundaries  of  the  calculating 
ego  The  primordial  loyalties  of  communal 
nationalism  in  some  instances  have  become 
a  fulcrum  either  for  a  passive  longing  not  to 
belong  to  any  other  group  or  for  the  blind 
aggression  of  defensive  self-assertion. 

By  generalization  from  the  abnormal, 
many  modernization  theorists  conclude  that 
the  only  way  to  cure  the  patient  is  to  pre- 
scribe more  of  the  medicine  that  made  him 
sick.  Concentration  on  communal  groups' 
reaction  lo  the  imposition  of  the  worst 
forms  of  Westernization  makes  it  difficult 
even  to  raise  the  question  whether  in  many 
areas  the  tensions  that  result  from  commu- 
nal nationalism  might  be  a  symptom  less  of 
rampant  separatism  than  of  overcentraliza- 
tlon  and  overmanagement.  As  a  prior  oppo- 
sition to  communal  nationalism  hides  the 
fact  that  the  problem  of  assimilation  seems 
to  arise  most  often  when  the  ruling  majori- 
ty has  decided  that  its  rival  or  potentially 
rival  groups  must  be  assimilated  and  for  all 
practical  purposes  destroyed.  A  cursory 
analysis  of  communal  nationalism  suggests 
that  it  reaches  disruptive  proportions  only 
when  modernization  is  taken  to  mean  the 
imposition  of  centralized  political  power  on 
an  agglomeration  of  naturally  independent 
nations,  once  administered  collectively  as  a 
dependent  colonial  territory,  and  then  ele- 
vated by  the  departing  colonialists  to  the 
status  of  an  independent  but  artificial  stale. 

The  assumption  has  become  general  that 
coercive  assimilation  is  necessary  in  most  of 
Asia  and  Africa  for  technological  modern- 
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ization.  The  time  has  come  to  question  that 
assumption.  We  may  find  that  only  when 
policy  is  based  on  it  do  the  traditional  insti- 
tutions of  society  become  what  many  stu- 
dents of  the  modernization  process  believe 
them  inherently  to  be:  mere  obstacles  to 
progress  and  stability.  We  may  also  gain  in- 
sights into  the  demonstrated  potential  of 
communal  nationalism  within  a  federal 
framework  to  channel  the  most  powerful 
human  drives  into  cooperative  self-better- 
ment. 

If  more  modernization  theorists  would 
shift  the  focus  of  their  attention  from  the 
requirements  of  immediate  industrialization 
to  the  unromantic  but  locally  meaningful 
possibilities  of  first  applying  simple  technol- 
ogy in  rural  development,  we  might  see  that 
the  secrets  of  the  most  productive  form  of 
modernization  lie  not  so  much  in  centralized 
governmental  programming  as  in  the  decen- 
tralized and  unplanned  forces  of  local  initia- 
tive. We  might  then  be  able  to  listen  more 
sympathetically  to  those  who  insist  from 
long  experience  that  the  real  task  in  mod- 
ernization IS  not  to  marshal  manpower  by 
organizing  human  resources,  but  to  release 
human  energy  by  stimulating  the  natural 
entrepreneurial  desire  to  achieve.  We  would 
then  realize  that  modernization  is  not  pri- 
marily a  product  of  governmental  structure, 
but  of  individual  people  working  as  mem- 
bers of  and  in  the  interests  of  a  group  with 
which  they  have  a  common  sense  of  identity 
and  solidarity,  whether  it  is  in  their  owrn 
family  or  its  extension  in  a  more  diffuse 
moral  community. 

Economic  counterparts  to  political  plural- 
ism have  been  investigated,  perhaps  most 
creatively  by  Louis  Kelso.  He  suggests  link- 
ing technology  with  the  individual  through 
the  wide  diffusion  of  capital  owTiership 
among  the  world's  agricultural  and  indtjstri- 
al  workers.  He  questions  the  long-range  ben- 
efits of  relying  on  financing  growth  through 
past  savings,  because  this  technique  further 
concentrates  capital  ownership  during  an 
era  when  capital  rather  than  labor  increas- 
ingly is  the  producer  of  wealth.  Instead  he 
lists  ways  to  finance  new  capital  formation 
out  of  future  earnings  derived  from  the  use 
of  borrowed  capital.  Specifically,  he  recom- 
mends that  at  individual  factories  or  agri- 
cultural enterprises  a  trust  be  organized  to 
receive  guaranteed  loans  for  new  tools, 
seeds  or  fertilizers.  As  the  loan  is  repaid,  all 
or  most  of  the  new  "ownership"  created 
through  the  use  of  new  technology  would 
vest  in  the  workers  who  provided  the  labor 
inpui  Any  defaults  on  repayment  might  be 
regarded  as  a  relatively  cheap  form  of  for- 
tMKH  aid. 

The  objectives  of  such  radically  new 
methods  of  financing  capital  formation 
would  t;?  to  give  workers  a  stake  in  the  suc- 
re.w  of  their  own  rural  and  urban  enter- 
prises, to  stimulate  the  development  of  local 
management  capabilities,  to  release  the  full 
potential  of  technology  in  socially  accepta- 
ble ways,  10  make  feasible  sweeping  reforms 
of  land  ownership  in  areas  where  economic 
considerations  dictate  the  preservation  of 
large  farms,  and  to  provide  an  administra- 
tive framework  for  decentralized  foreign 
economic  assistance.  If  adapted  to  the 
unique  requirements  of  the  various  regions 
and  peoples  of  the  world,  such  economic 
pluralism  could  have  a  greater  global  impact 
over  the  next  fifty  years  than  the  coUectiv- 
ist  economics  of  Marxism  and  neo-Marxism 
have  had  during  the  half-century  just  past. 

Perhaps  the  most  hopeful  sign  in  the 
Third  World  is  an  increasing  recognition 
among    its    leaders,    both    Westernized   and 
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traditional,  that  the  forces  of  political  dis- 
ruption and  economic  immobilism,  endemic 
during  the  past  decade,  have  resulted  in 
part  from  their  failure  to  distinguish  the 
process  of  modernization  from  the  Western 
secularized  models  in  which  it  has  been  cast. 
The  emerging  generation  of  leaders  in  Asia 
and  Africa  is  demonstrating  a  maturity 
beyond  that  of  their  elders  and  their  elders' 
advisers  by  welcoming  a  resurgence  of  their 
own  native  cultures.  They  have  seen  the  po- 
litical, economic  and  cultural  chaos  that  re- 
sults when  political  leaders  rapidly  and  un- 
wisely reject  the  traditional  values,  custom- 
ary law  and  social  fabric  of  society  without 
providing  replacements  acceptable  to  soci- 
ety's members. 

Most  importantly,  this  new  generation  of 
leaders  is  beginning  to  see  that  their  tradi- 
tional cultures  can  serve  as  suitable  vehicles 
for  technological  modernization.  They  are 
trying,  therefore,  to  fill  the  cultural  vacuum 
left  by  the  Westernizing  phase  of  the  mod- 
ernization process  by  consciously  resurrect- 
ing the  best  from  their  cultures.  In  particu- 
lar, they  are  trying  to  strengthen  the  insti- 
tutions by  which  men  have  always  been  mo- 
bilized to  action  and  those  elements  that 
promote  the  discipline,  honesty  and  general 
cultural  Infrastructure  necessary  for  mod- 
ernization. Their  objective  is  not  to  borrow 
industrialism  from  the  West,  for  this  has 
proved  to  be  either  impossible  or  not  essen- 
tial to  the  material  or  spiritual  well-being  of 
their  people.  They  have  vicariously  acquired 
the  wisdom  of  the  rich  by  observing  the 
most  advanced  industrial  countries,  whose 
experiences  demonstrate  that  a  high  rate  of 
material  achievement  does  not  automatical- 
ly provide  dignity,  a  sense  of  achievement 
and  happiness.  Their  aim  is  to  create  inde- 
pendent cultures  sufficiently  strong  and 
self-reliant  to  bring  out  the  character  traits 
latent  in  the  individual  members  of  society 
so  they  can  apply  modern  technology  to 
raise  their  living  standards. 

The  most  striking  feature  of  the  emerging 
generation  of  leaders  in  parts  of  Asia  and 
Africa  is  a  new  pragmatism,  well-grounded 
in  their  own  moral  universe,  which  makes 
them  critical  of  rigid  or  magical  reliance  on 
any  form  of  political  or  economic  order  to 
solve  problems  that  often  are  unique  to 
each  geographic  area  and  society.  Instead, 
they  seek  the  political  aggregate,  the 
method  of  government  and  the  economic 
methods  that  best  can  evoke  the  forces  nec- 
essary to  sustain  the  modernization  process 
within  a  moral  society.* 


FAMILY  FARM  BANKRUPTCY 
ACT 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 
•  Mr.  DASCHLE.  Mr.  Speaker,  never 
before  have  American  farmers  faced 
such  difficult  financial  times.  Never 
before  have  so  many  family  farmers 
had  to  struggle  so  hard  to  survive. 
Never  before  have  rural  Americans  in 
such  great  numbers  suffered  the  loss 
of  their  homes  and  their  farms,  result- 
ing in  the  domino  losses  of  their  sur- 
rounding small  businesses  and  commu- 
nities. 

American  agriculture  has  fallen  on 
hard  times,  and  American  farmers  are 
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hurting  because  of  it.  Thousands  of 
farmers  are  finding  that  the  prices 
they  need  so  desperately  to  continue 
farming  simply  are  no  longer  available 
to  them.  The  chance  to  make  it  on 
their  own  is  no  longer  there. 

The  opportunity  for  the  family 
farmer  to  work  hard  and  have  some- 
thing to  show  for  it  is  the  reason  Con- 
gress is  pushing  for  a  good,  solid  farm 
bill  this  year.  We  want  to  do  every- 
thing we  can  to  make  it  possible  for 
the  American  farmer,  on  his  own,  to 
show  a  profit  at  harvest  time. 

Despite  the  farmer's  proud  determi- 
nation to  make  good,  despite  our  ef- 
forts in  Congress  to  make  it  possible 
for  him  to  do  so,  these  are  difficult 
times  for  American  agriculture.  Cir- 
cumstances no  one  can  control  have 
caused  the  only  agricultural  system 
farmers  have  known  for  half  a  century 
to  crumble  beneath  their  feet.  Count- 
less farmers  suffer  because  of  it.  They 
are  going  broke  in  droves. 

This  desperate  situation  is  the 
reason  that  the  Family  Farm  Bank- 
ruptcy Act  is  so  essential.  It  makes 
available  to  many  more  family  farmers 
the  option  of  filing  for  bankruptcy 
under  chapter  13  by  raising  the  debt 
ceiling.  This  option  is  simpler,  quicker, 
and  less  expensive  than  previously 
available  actions,  and  the  farmer 
stands  a  much  better  chance  of  retain- 
ing his  land  and  property.  Other  provi- 
sions in  the  act  allow  the  family 
farmer  more  time  and  assistance  to  re- 
organize his  affairs  and,  in  doing  so, 
he  may  have  a  greater  opportunity  to 
remain  solvent. 

I  urge  my  colleagues  to  act  favorably 
on  the  Family  Farm  Bankruptcy  Act. 
Our  American  farmers  are  in  a  tough 
situation,  and  we  must  do  all  that  we 
can  to  help  them  out.  The  family 
farmer  will  be  the  first  to  tell  you  how 
desperately  he  needs  our  help.  I  be- 
lieve strongly  that  legislation  of  this 
type  is  needed,  and  it  is  needed  now.# 


U.S.  NEGOTIATORS  WANT  ARMS 
CONTROL  AGREEMENT 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
all  too  often  one  hears  that  it  is  the 
United  States  which  is  blocking 
progress  in  the  Geneva  arms  control 
talks  between  the  United  States  and 
the  Soviet  Union.  It  is  the  United 
States,  it  is  alleged,  that  does  not  wish 
to  see  an  arms  control  agreement. 
Such  talk  is  pure  nonsense.  Mr.  Speak- 
er, and  all  Americans  need  to  under- 
stand this. 

President  Reagan  has  on  numerous 
occasions  explained  his  Geneva  pro- 
posals calling  for  not  a  freeze  at  the 
already     too-high     levels    of    nuclear 
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arms,  but  at  drastically  reduced  levels. 
The  Soviets  have  stood  in  the  way  of 
such  deep  reductions.  The  Soviets  say 
that  it  is  the  United  States  star  wars 
program  which  is  dooming  the  Geneva 
talks:  they  call  it  a  violation  of  the 
1972  ABM  Treaty.  What  they  fail  to 
point  out,  however,  is  that  not  only  is 
the  SDI  treaty-compliant— as  Presi- 
dent Reagan  has  stated— but  it  is  the 
Soviets  who  are  in  violation  of  the 
ABM  Treaty,  due  to  their  construction 
of  the  ABM  radar  at  Abalakova. 

Mr.  Speaker,  the  American  people 
deserve  more  than  rhetoric  from  the 
Soviets  on  arms  control  issues;  instead, 
they  need  good,  solid  information 
about  the  Soviets  negotiations  behav- 
ior. I  wish  to  bring  to  the  attention  of 
my  colleagues  the  following  article 
which  recently  appeared  in  the  Inter- 
national Herald-Tribune,  regarding 
Soviet  negotiating  style  and  behavior. 
It  is  instructive  and  insightful  and. 
again.  I  urge  my  colleagues  to  study  it 
and  bring  it  to  the  attention  of  their 
constituents. 

In  Russia  s  History.  Negothting  Me.ans 
Hold  Firm 

(As  Geneva  Talk.s  Resume.  Old  Traditions 

Influence  Tactics  in  the  Space  Age) 

iBy  Seth  Mydans) 

Moscow.— Thirty-five  years  ago.  an  Amer- 
ican diplomat  who  had  spent  three  years  a; 
the  United  Nations,  along  with  .Andrei  A, 
Gromyko.  decided  that  a  heart-to-heart  talk 
might  break  a  persistent  deadlock  between 
them 

Taking  aside  the  man  who  was  to  be 
Soviet  foreign  minister,  the  American.  Fred 
erick  Osborn,  spoke  of  his  sincere  desire  to 
find  a  solution,  and  said  he  was  sure  Mr 
Gromyko  believed  in  his  sincerity 

Looking  quietly  at  him  a  moment.  Mr. 
Gromyko  replied.  Mr  Osborn.  you  may  be 
sincere,  but  governments  are  never  sincere 

In  the  arms  talks  that  resumed  Thursday 
in  Geneva.  Americans  have  been  dealing 
with  some  of  the  hardest  bargainers,  an  un- 
sentimental breed  of  men  who  honor 
strength  and  in  whose  language  the  word 
compromise"  carries  overtones  of  capitula- 
tion 

Literature  on  Ru.ssian  negotiating  that 
dates  back  to  the  early  18th  century  time  of 
Peter  the  Great— when  a  delegation 
smashed  its  hosts  furniture  to  demonstrate 
Its  independence— reads  like  a  cautionary 
tale  against  those  who  hope  sincerity,  good 
will  and  reasonableness  will  bring  agree 
ments. 

The  Russians  have  grown  more  sophisti 
cated  since  Peter  the  Great,  or  even  since 
the  days  of  Stalin,  when  outright  insults 
were  part  of  the  negotiating  repertory  But 
they  remain  unrelenting  negotiators  who 
stake  out  extreme  positions  and  wait  for 
their  adversaries  to  make  concessions. 

Not  long  ago.  a  senator,  meeting  with  a 
Soviet  negotiator  at  troop-reduction  talks  in 
Vienna,  asked  when  Moscow  planned  to  re- 
spond to  a  Washington  proposal. 

The  Russian,  evidently  reluctant  to  make 
It  appear  that  the  Americans  were  taking 
the  initiative,  replied  We  will  have  no  re- 
sponse. But  soon  we  will  be  presenting  a 
new  position." 

Misunderstandings  and  unrealistic  hopes 
regarding  negotiations  with  the  Russians 
have  led  to  disappointments  and  lost  oppor 
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tunities  over  the  years,  and  one  negotiator 
after  another  has  left  his  successors  a  new- 
set  of  rules  of  the  road  for  dealing  with  the 
Russians 

These  include  the  need  for  patience,  self 
control,  firmness,  and  a  low  key  response  to 
the  .seesaw  swings  in  atmosphere  that  the 
Ru.ssians  often  impose 

They    describe    the    futility    of    trying    to 
bank  good  will,     the  dangers  of     negotiat 
ing  with  oneself     and  the  folly  of  trying  to 
budge  the  Russians  from  what  they  see  as 
being  in  their  best  interest 

Ru.s-sians  can  be  dealt  with  satisfactorily 
only  when  they  themselves  want  something 
and  feel  themselves  in  a  dependent  posi 
tion.  ■  said  George  F  Kennan,  the  diplomat 
and  historian,  in  listing  his  own  rules  of  be- 
havior 

Students  of  Soviet  American  negotiations 
say  .some  difficulties  stem  from  cultural  dif- 
ferences 

Americans,  they  say.  raised  m  a  mercan- 
tile tradition  of  trades  and  bargaining,  see 
negotiation  as  a  game  of  give-and-take  In 
which  both  sides  make  concessions  and 
shake  hands  on  a  compromise. 

For  the  Russians  negotiation  is  a  dialectic 
with  moral  overtones  in  which  the  right  side 
wins  and  the  winner  lakes  all.  Broadly 
speaking.  Ru.ssian  negotiators  seek  not  com- 
promise but  victory 

It  IS  the  old  .saw  about  what's  mine  is 
mine  and  what  s  your  is  negotiable,'  "  said 
an  American  businessman.  They  take,  they 
take,  whatever  you  are  willing  to  give;  they 
don  t  trade  " 

Thus  there  was  no  Soviet  tradeoff  when 
President  Carter  slowed  development  of  the 
MX  missile  system  and  halted  production  of 
the  B-1  bomber  When  Senator  John  G. 
Tower,  who  is  now  a  negotiator  in  Geneva, 
asked  a  Soviet  official  what  Moscow 
planned  to  give  up  in  return,  the  Russian  re- 
plied: Senator,  you  misunderstand  the  So- 
viets. We  are  not  pacifists,  nor  are  we  phi- 
lanthropists " 

Talks  often  bog  down  in  a  clash  between 
the  Soviet  approach,  which  seeks  to  start 
with  broad  declarations  of  principle,  and 
the  American  approach,  which  tends  to 
break  down  subjects  and  start  work  on  de- 
tails. 

The  Americans,  says  William  L.  Ury.  a 
Harvard  expert  on  negotiations,  are  like  an 
eager  suitor  who  wants  his  fiancee  to  join 
him  in  picking  out  furniture.  The  Russians 
want  assurances  that  their  suitor's  Inten- 
tions are  honorable. 

This  difference  in  approach  became  the 
first  stumbling  block  In  the  first  negotiation 
between  the  Soviet  and  United  States  gov- 
ernments, over  the  terms  of  recognition  of 
the  Soviet  Union  in  1933. 

The  Soviet  negotiator.  Foreign  Commissar 
Maxim  LItvinov.  insisted  on  recognition 
first,  with  details  to  follow.  The  Americans 
first  wanted  a  settlement  of  a  $187-mllllon 
debt  stemming  mostly  from  the  nationaliza- 
tion of  American-owned  businesses. 

The  outcome  seemed  to  foreshadow  nego- 
tiations to  come.  In  a  meeting  with  Presi- 
dent Franklin  D  Roosevelt.  LItvinov 
reached  what  the  Americans  considered  a 
compromi.se:  an  agreement  that  recognition 
would  be  granted  simultaneously  with  a 
Soviet  promise  to  negotiate  the  debt  In  the 
future 

An  agreement  in  principle  with  the  Rus- 
sians means  exactly  nothing.  "  said  Major 
General  John  R  Deane.  who  negotiated  the 
Lend  Lease  accord  during  World  War  II. 

The  Russians  have  their  share  of  com- 
plaints about  the  United  States   They  criti- 
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cize  what  they  call  the  '"zigzags"  of  Ameri- 
can policy  from  one  presidential  administra- 
tion to  the  next.  And  they  voice  annoyance 
at  having  to  negotiate  with  a  government 
whose  signature  can  be  nullified  by  the 
Senate.* 


HARRY  CHAPIN.  OUTSTANDING 
FIGURE 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  today.  July  16.  marks  the 
fourth  anniversary  of  the  death  of 
singer/songwriter  Harry  Chapin.  an 
outstanding  figure  in  the  movement  to 
end  domestic  and  international 
hunger.  Mr.  Chapin  typified  the  ideal 
of  concerned,  active  citizenship:  he 
took  full  advantage  of  success  in  his 
private  career  as  an  entertainer  to  ful- 
fill his  commitment  to  the  public  wel- 
fare. It  is  fitting  that  we  offer  a  memo- 
rial to  this  great  man. 

Harry  Chapin  first  became  active  in 
the  fight  against  hunger  in  1974.  Soon 
after  his  most  popular  musical  record- 
ing was  released  and  brought  him 
quick  fame,  he  agreed  to  stage  a  bene- 
fit concert  for  Bangladesh,  in  coopera- 
tion with  UNICEF.  After  this  initial 
effort,  Mr.  Chapin  decided  that  com- 
bating hunger  should  be  for  him  a  life- 
long endeavor.  In  1975.  he  founded, 
and  until  his  death  directed,  World 
Hunger  Year,  an  organization  that  for 
10  years  has  contributed  significantly 
to  informed  debate  and  effectively 
educated  the  American  public. 

WHY'S  achievements  have  included; 
a  series  of  radiothons  co-hosted  by  Mr. 
Chapin  which  reached  15  million  lis- 
teners and  gave  a  media  voice  to  over 
500  antihunger  activists,  publication  of 
the  internationally  acclaimed  Food 
Monitor  magazine,  and  annual  presen- 
tation of  media  awards  to  encourage 
quality  journalistic  coverage  of  hunger 
issues.  So  deep  was  Mr,  Chapin's  con- 
victions that  he  devoted  half  of  his 
income  from  performances— $5  million 
over  6  years— and  an  equal  share  of  his 
time,  to  maintaining  World  Hunger 
Year,  He  also  provided  financial  and 
personal  support  to  the  New  York  City 
Food  and  Hunger  Hotline,  Long  Island 
Cares,  and  the  Center  for  Food  Action 
in  New  Jersey. 

Mr.  Chapin  played  a  leading  role  in 
the  establishment  of  the  Presidential 
Commission  on  World  Hunger  in  1978, 
He  then  sat  as  its  most  active  member. 
The  final  report  of  the  Commission 
has  influenced  the  operating  policy  of 
the  State  Department,  the  Agency  for 
International  Development,  many  pri- 
vate relief  agencies  and  lobbies,  and 
Congress  itself. 

In  addition  to  these  distinguished  ac- 
complishments,   Harry    Chapin    moti- 
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vated  countless  Americans— through 
his  records,  performances,  and  nation- 
wide speaking  appearances— to  become 
actively  involved  in  the  hunger  move- 
ment. He  raised  the  level  of  awareness 
and  participation  among  thousands  of 
men  and  women  who  heard  his  mes- 
sage and  witnessed  his  career  of  serv- 
ice. I  can  say  with  confidence  that  if 
he  were  alive  today.  Harry  Chapin 
would  be  a  strong  presence  wherever 
decisions  are  made  affecting  the 
world's  starving  people.  We  mourn  the 
absence  of  an  exemplary  colleague, 
but  also  celebrate  his  legacy.  His 
music,  his  writings,  and  the  memory  of 
his  work  will  continue  to  influence  the 
actions  and  attitudes  of  private  citi- 
zens and  public  officials. 

In  short,  Harry  Chapin  exemplified 
a  soul  strong  enough  to  translate 
caring  into  self-sacrifice  and  commit- 
ment into  a  life-long  campaign  against 
human  suffering  and  social  injustice. 
As  we.  too.  confront  the  realities  of 
suffering  and  injustice  when  formulat- 
ing the  laws  of  this  country,  it  is  im- 
portant for  us  to  be  reminded  of  the 
efforts  of  such  persons  who,  as  Harry 
sang,  "took  their  time  on  earth  to 
prove  what  one  life  could  be  worth." 
Today  we  honor  and  remember  Mr. 
Harry  Chapin.  • 


INTRODUCTION  OP  H.R.  2893 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  June 
27,  I  introduced  a  bill  that  amends  sec- 
tion 607  of  the  Merchant  Marine  Act, 
1936.  The  bill  was  cosponsored  by 
Walter  B.  Jones,  Chairman,  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
This  provision  authorizes  the  estab- 
lishment of  a  capital  construction 
fund  [CCF]  by  contractual  agreement 
between  a  U.S.  citizen  and  the  Secre- 
tary of  Transportation  for  the  deposit 
of  the  earnings  of  an  eligible  vessel  in 
a  CCF  to  be  used  for  the  construction 
or  reconstruction  of  a  replacement 
vessel  for  operation  in  U.S.,  foreign, 
intercoastal,  or  Great  Lakes  trades. 

A  recent  report  of  the  Department 
of  Transportation's  inspector  general 
questioned  the  legality  of  the  Mari- 
time Administration's  approval  of  cer- 
tain withdrawals  from  existing  capital 
construction  fund  accounts  on  the 
basis  that  the  trading  practices  of  the 
vessels  involved  were  contrary  to  stat- 
utory authorization.  Specifically,  the 
inspector  general  questioned  the  legal- 
ity of  utilizing  capital  construction 
funds  for  the  operation  of  vessels  to  be 
used  primarily  for:  First,  supporting 
certain  foreign  operations;  second, 
lightering  vessels  in  U.S.  and  foreign 
waters;  Third,  salvaging  operations; 
and  fourth,  assisting  ships  in  domestic 


ports.  In  the  aggregate,  the  inspector 
general  questioned  the  withdrawal  of 
$173.8  million  utilized  in  the  acquisi- 
tion of  81  vessels  engaged  in  those 
service  trades. 

In  my  view— and  in  that  of  the  Mari- 
time Administration— the  inspector 
general  has  adopted  and  applied  an  in- 
ordinately rigid  and,  based  on  the  leg- 
islative history  of  the  CCF  Program, 
unsubstantiated  definition  of  U.S.  for- 
eign trade  for  purposes  of  determining 
both  the  eligibility  of  vessels  to  estab- 
lish capital  construction  funds,  and 
the  authorization  of  withdrawals  for 
qualified  vessels.  This  interpretation 
directly  contradicts  a  Marad  general 
counsel's  opinion,  dated  November  30. 
1973,  which  has  governed  the  adminis- 
trative approval  process  for  CCF  appli- 
cations, and  which  has  provided  the 
basis  for  innumerable  and  continuing 
contract  agreements  between  Marad 
and  CCF  holders  for  over  a  decade. 

The  disputed  interpretation  centers 
in  large  part  around  the  operating 
practices  of  the  global  and  highly  di- 
versified offshore  oil  service  industry. 
The  vessels  affected  include  tugs, 
barges,  and  utility  vessels  engaged  in 
the  performance  of  service  and  resup- 
ply  services  for  offshore  oil  explora- 
tion, drilling,  and  production.  These 
vessels  otherwise  comply  with  the  eli- 
gibility requirements  for  establish- 
ment of  capital  construction  funds, 
and  for  utilization  of  moneys  deposit- 
ed in  those  funds  for  replacement  of 
their  capital  equipment.  Their  vessels 
are  uniformly  constructed  in  domestic 
shipyards,  documented  under  the  laws 
of  the  United  States,  and  operated 
with  U.S.  citizen  crews.  They  frequent- 
ly are  in  direct  competition  with  for- 
eign-flag vessels  from  the  North  Sea, 
to  the  Gulf  of  Alaska  and  Southeast 
Asia. 

The  main  thrust  of  my  bill  would 
clarify  the  legislative  intent  of  Con- 
gress to  reflect  the  express  contempla- 
tion that  vessels  of  U.S.  registry  en- 
gaged in  the  offshore  oil  service  indus- 
try worldwide  are  eligible  to  deposit 
and  withdraw  funds  for  the  replace- 
ment of  vessels  engaged  In  those  serv- 
ice trades. 

In  addition,  my  bill  would  clarify  the 
intent  of  Congress  In  determining  the 
scope  of  eligibility  of  vessels  under  the 
CCF  program  to  engage  in  offshore 
lightering,  salvaging  operations,  pilot- 
ing, and  other  activities  In  U.S.  and 
foreign  waters  In  direct  or  indirect 
support  of  U.S.  foreign  trade.  This  ap- 
proach Is  wholly  consistent  with  the 
purposes  of  the  Merchant  Marine  Act, 
1936.  It  recognizes  the  vital  role 
played  by  the  U.S.  merchant  marine  in 
transporting,  and  assisting  in  the 
transporting  of,  a  substantial  portion 
of  our  foreign  trade  In  vessels  of  U.S. 
registry.  To  concur  in  the  inspector 
general's  narrow  Interpretation  of  this 
program  objective  would  be  to  under- 
mine the  fundamental  purposes  of  the 


act.  In  light  of  our  growing  depend- 
ence upon  international  trade  for  do- 
mestic economic  welfare  and  national 
security,  those  purposes  are  as  valid 
today  as  when  enacted  nearly  a  half 
century  ago. 

This  legislation  was  the  subject  of  a 
hearing  before  the  subcommittee  on 
Merchant  Marine  held  on  July  11.  In- 
troduction of  this  legislation  will  serve 
notice  to  all  interested  parties  of  my 
intention  to  preserve  the  status  quo  in 
relation  to  existing  CCF  fund  holders 
until  the  subcommittee  has  the  oppor- 
tunity to  review  these  and  related 
issues  surrounding  this  important 
maritime  promotional  policy  instru- 
ment in  greater  depth.* 


A  TRIBUTE  TO  HARUO  I.  REME- 
LIIK  PRESIDENT  OF  THE  RE- 
PUBLIC OF  PALAU 

HON.  BEN  GARRIDO  BLAZ 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1985 
•  Mr.  BLAZ.  Mr.  Speaker,  I  want  to 
pay  tribute  today  to  a  leader  who 
shared  our  love  of  democracy  and 
worked  all  his  life  to  bring  self-govern- 
ment to  his  people.  He  is  not  an  inter- 
nationally known  figure.  His  name 
may  not  be  familiar  to  you.  His  coun- 
try is  small  and  far  from  our  shores. 
But  he  was  a  man  who  cherished  our 
principles  of  freedom  and  fair  play 
and  championed  his  people's  aspira- 
tions for  nationhood. 

His  name  was  Haruo  I.  Remeliik. 
Until  a  few  days  ago,  he  was  the  Presi- 
dent of  the  emerging  Pacific  island 
nation  of  the  Republic  of  Palau.  But 
on  June  30,  outside  his  house  in 
Palau's  capital,  he  was  brutally  shot  to 
death  by  an  unknown  assailant. 

President  Remeliik 's  tragic  death  is 
a  great  loss  not  only  to  his  people  but 
also  to  the  United  States.  He  was  a 
strong  and  dedicated  supporter  of  the 
Compact  of  Free  Association,  an  his- 
toric agreement  which  has  been  before 
the  Congress  for  more  than  a  year. 

This  pact,  when  approved  and  signed 
into  law,  will  end  almost  40  years  of 
U.S.  trusteeship  of  Micronesia,  the 
far-flung  but  strategic  island  chains 
captured  by  U.S.  forces  in  the  World 
War  II  Island-hopping  campaigns  of 
the  Pacific. 

President  Remeliik,  was  also  a 
friend,  with  whom  I  had  worked  on 
the  compact  and  Palau's  efforts  to 
become  closely  associated  with  the 
United  States  after  the  trusteeship.  So 
I  feel  a  great  personal  loss  at  his 
death.  As  I  look  back  to  that  difficult 
time  after  the  war  when  we  and  other 
Micronesian  friends  pondered  and 
wondered  what  the  future  and  the 
United  States  had  in  store  for  us.  I 
recall  how  deeply  President  Remeliik 
felt  about  the  goal  of  self-determina- 
tion for  his  people  and  how,  over  the 
years,  he  became  increasingly  enthusi- 
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astic  and  optimistic  about  the  United 
States'  commitment  to  that  goal. 

President  Remeliik.  like  other  Mi- 
cronesian  leaders,  had  worked  closely 
with  us  and  waited  a  long  time  to  see 
his  dreams  fulfilled.  He  had  served  as 
Deputy  District  Administrator 

throughout  the  1970's.  leading  his 
people  in  their  transition  from  wards 
to  allies.  He  was  President  of  Palaus 
constitutional  convention  in  1979  and 
he  became  the  first  elected  President 
of  the  Republic  in  1931.  Last  year,  he 
was  reelected  to  a  second  4-year  term. 
President  Remeliik  was  so  close  to 
reaching  his  ultimate  goal.  Yet  his  life 
was  ended  before  he  could  conclude  an 
agreement  and  end  the  trusteeship. 
That  trust  began  in  1947  when  the 
United  States  assumed  a  unique  re- 
sponsibility with  the  United  Nations 
for  a  war-ravaged  people  in  the  West- 
ern Pacific.  For  almost  40  years,  our 
country  has  undertaken  to  rebuild 
their  islands,  replenish  their  lives,  edu- 
cate and  guide  the  Micronesians 
toward  self-government. 

The  administration  of  President 
Ronald  Reagan  has  worked  very  hard 
to  protect  our  Nation's  security  inter- 
ests in  the  region  while  fulfilling  the 
Micronesians'  aspirations  for  self-gov- 
ernment. President  Reagan  expressed 
his  feelings  about  the  death  of  Presi- 
dent Remeliik  in  the  following  text  of 
a  telegram  of  condolences  to  the 
acting  President  of  the  Republic  of 
Palau: 

On  behalf  of  the  people  of  the  United 
States,  please  accept  our  expressions  of  pro 
found  sorrow  at  the  tragic  death  of  Presi 
dent  Haruo  Remihik  He  served  with  dignity 
and  honor  as  Palau  s  first  President,  and  his 
leadership  will  be  sorely  mis.sed 

■you  have  my  best  wishes  and  pledge  of  co- 
operation as  you  assume  the  Presidenc.\ 

Nancy  joins  me  in  e.xpre.ssipg  special  con 
dolences  to  Mrs  Remeliik 
Sincerely. 

Ronald  Reagan. 
President  of  the  I'nited  Stales. 
Members  of  Congress  who  were  at- 
tending a  recent  conference  in  South 
Korea  conveyed  their  feelings  in  the 
following  text  of  a  telegram  of  condo- 
lences to  the  Government  and  people 
of  Palau 

We  are  deeply  shocked  and  grieved  at  the 
news  of  the  tragic  passing  nf  President  Re 
meliik  His  leadership  has  been  a  source  of 
strength  and  encouragement  over  the  years 
As  Members  of  the  Congre.s.s  of  the  L'nited 
States  of  .America  who  share  a  deep  sense  of 
responsibility  for  the  well-being  of  the  peo 
pies  of  the  Pacific  Basin,  the  untimely  pass 
ing  of  President  Remeliik  deprives  us  of  his 
inspiration  and  wise  counsel  To  his  familv 
and  friends  and  the  people  of  Palau  we 
extend  our  deepest  condolences 

James  McCh.-re. 

V  S.  Senate 

Carroll  Hl-bbard, 

Robert  Badham 

Ben  Blaz, 

James  Cocrter, 

Benjamin  Oilman, 

Robert  McEwen. 

Robert  Torricelli, 
U.S.  House  0/  Representatives. 
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As  we  pay  tribute  to  President  Re- 
meliik. I  offer  the  fervent  hope  that 
the  Congress  will  be  able  to  help  fulfill 
his  dreams,  and  those  of  many  other 
Micronesian  leaders  who  have  worked 
so  long  and  so  hard  on  this  agreement, 
by  acting  expeditiously  on  the  com- 
pact when  it  comes  before  the  House 
later  this  month.* 


A  TRIBUTE  TO  GEORGE  AND 
IRA  GERSHWIN 

HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  SCHUMER.  Mr,  Speaker.  I  wish 
to  commend  my  colleagues  for  their 
vote  this  week  to  honor  New  Yorkers 
George  and  Ira  Gershwin  with  the 
striking  of  medals  honoring  their 
unique  contribution  to  music  and  to 
America.  As  the  composer  and  lyricist, 
respectively,  of  such  classics  of  Ameri- 
can music  as  Old  Man  River.  "  I  Got 
Rhythm."  and  Embraceable  You." 
the  brothers  Gershwin  continue  to  de- 
light music  lovers  to  this  day. 

George  Gershwin  was  born  on  Sep- 
tember 26.  1898.  in  Brooklyn.  NY.  The 
son  of  poor  Russian  immigrants,  he 
was  to  become  one  of  America's  most 
versatile  and  popular  composers,  scor- 
ing such  masterpieces  as  "Rhapsody  in 
Blue"  and  "Porgy  and  Bess."  George 
Gershwin  first  heard  jazz  performed 
live  at  about  the  age  of  6  in  Brooklyn, 
and  he  began  to  study  piano  when  he 
was  12. 

In  1914.  George  Gershwin  began  his 
professional  career  as  a  piano-playing 
song  plugger  for  the  Jerome  Remick 
music  publishing  company.  In  1918. 
Gershwin  got  his  big  break  with  the 
popularization  by  Al  Jolson  of  his  hit 
tune  "Swanee."  From  1920  to  1924. 
Gershwin  wrote  songs  for  the  George 
White's  Scandals  revues  and  met  Paul 
Whiteman.  who  later  commissioned 
him  to  write  a  jazz  piece  for  a  concert 
at  Aeolin  Hall  in  New  York  City.  The 
result.  Rhapsody  in  Blue.  "  was  or- 
chestrated by  Ferde  Grofe  and.  with 
Gershwin  as  the  piano  soloist  at  its 
first  performance,  became  an  instant 
hit. 

As  George  Gershwin  was  beginning 
to  make  a  name  for  himself,  his  older 
brother  Ira  decided  to  try  his  hand  at 
lyric  writing.  For  years.  Ira  tried  to 
hide  their  relationship  by  writing 
under  a  pseudonym,  Arthur  Francis, 
taken  from  the  names  of  the  Gersh- 
wins  other  siblings.  In  1924.  however, 
when  the  Gershwins  penned  their  first 
major  Broadway  success.  Lady  Be 
Good.  '  George  Gershwin  finally  ad- 
mitted that  the  mysterious.  un.seen 
Arthur  Francis  was  really  his  brother 
Until  George's  untimely  death  in  1937. 
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the  Gershwins  reigned  as  one  of  the 
major  songwriting  teams  on  Broad- 
way. Together  they  created  some  18 
shows,  including  "Tip  Toes."  "Oh, 
Kay.  "  "Strike  Up  the  Band."  "Girl 
Crazy,"  and  a  political  satire  "Funny 
Face.""  The  most  successful  of  thei/ 
shows,  and  in  various  ways  the  most 
experimental  and  daring  because  of  its 
satire  of  the  U.S.  political  system,  was 
"Of  Thee  I  Sing."'  which  became  the 
first  musical  comedy  to  win  the  P»ulitz- 
er  Prize.  Later,  they  worked  together 
on  several  movie  musicals,  including 
the  Fred  Astaire  classic,  "Shall  We 
Dance."  But  perhaps  the  Gershwins 
best-known  and  best-loved  work  was 
not  a  musical  comedy,  but  Americas 
best-loved  folk  opera,  "Porgy  and 
Bess. '"  which  premiered  in  1935. 

After  George's  death,  Ira  Gershwin 
continued  to  write  his  way  into  the 
record  books,  working  with  such  noted 
composers  as  Kurt  Weill.  Jerome 
Kern,  and  Harold  Arlen.  Both  Ethel 
Merman  and  Danny  Kaye  became 
stars  singing  Ira  Gershwin"s  lyrics. 

I  am  pleased  that  this  body  has  seen 
fit  to  honor  these  great  New  Yorkers, 
who  were  also  great  Americans. • 


AFL-CIO  AID  TO  PHILIPPINES 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  COURTER.  Mr.  Speaker,  the 
National  Endowment  for  Democracy- 
operating  independently  on  Federal 
funds  and  the  AFLr-CIO  have  both 
done  much  good  work  building  inde- 
pendent labor  unions  abroad.  Their  ef- 
forts have  succeeded  in  carrying  some 
of  the  democratic  strengths  and  prin- 
ciples of  America  to  foreign  nations  in 
a  nongovernmental  manner. 

Robert  A.  Senser.  program  adviser  of 
the  Asian-American  Free  Labor  Insti- 
tute, has  published  an  interesting 
analysis  of  American  labor's  interna- 
tional efforts  in  the  Philippines.  As  he 
rightly  argues,  independent  unions  are 
one  of  the  best  defenses  against  Com- 
munist machinations  among  workers, 
and  a  useful  force  for  moderate  and 
progressive  changes  in  Philippine  Gov- 
ernment. 

His  essay  from  the  Washington 
Times  follows; 

The  Third  Force  .AKL  CIO  Assistance  in 
THE  Philippines 

<  By  Robert  A  Senser' 

The  title  of  an  article  in  a  recent  issue  of 
The  New  Republic.  Last  Chance  for  the 
Philippines.  '  betrays  a  common  flaw  in 
thinking  about  the  Philippine  situation. 
The  present  crisis  does  not  represent  the 
last  chance  for  the  Philippines:  it  may  rep- 
resent the  last  chance  for  constructive  US 
influence  there 

The  error  in  American  political  thinking 
goes  much  deeper  than  the  tip  revealed  in 
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the  title.  Take  the  criticism  of  the  Marcos 
government's  "crony  captialism" — short- 
hand for  bestowing  government  businesses 
and  favors  on  relatives  and  friends.  Crony 
capitalism  is  not  limited  to  the  ruling  party: 
it  is  the  modus  operandi  in  the  Philippines. 
Even  foreign  businessmen  practice  it  to 
some  degree. 

Capitalism  in  the  Philippines  context 
must  be  seen  as  an  oligarchic  system  which 
differs  significantly  from  the  American 
scene.  It  is  profoundly  difficult  to  under- 
stand how  anyone  can  tjelieve  that  a  mere 
change  in  the  government  party  will  achieve 
the  fundamental  reforms  urgently  needed 
to  replace  a  tradition  of  "rule-ty-a-few." 
Whatever  the  overlay  of  Western  democra- 
cy, the  oligarchic  tradition  is  still  strong- 
even  within  the  opposition. 

How  many  Americans  realize  that  some  of 
the  opposition  leaders  are  from  the  same 
families  that  collaborated  with  the  Japa- 
nese during  World  War  II?  They  are  the 
same  feudal  lords  who  have  succeeded  in  de- 
stroying reforms  that  would  permit  Western 
democracy  to  flourish.  It  would  be  disas- 
trous if  the  United  States  again  pins  its 
hope  on  feudal  capitalists  and  their  policies. 

It  is  also  a  mistake  to  believe  that  the 
appeal  of  the  revolutionaries  in  rural  areas 
is  based  only  on  the  peoples  grievances 
against  the  government.  Present  social  and 
economic  conditions  do  indeed  facilitate  the 
Communists'  plans  to  take  over,  but  the 
major  threat  comes  from  the  Communists' 
success  in  filling  an  ideological  vacuum. 

Shrewdly,  the  Communists  have  adapted 
their  revolutionary  ideology  to  the  Chris- 
tian gospel,  to  the  evangelistic  spirit,  and  to 
the  hunger  of  Filipinos  for  Bible  study.  For 
several  years,  small  groups  of  Filipinos 
across  the  nation  have  been  engaged  in  seri- 
ous study  of  their  faith  in  relation  to  social 
and  economic  needs,  often  interpreting 
their  Christian  mission  with  Marxist  con- 
cepts. Consequently,  the  nation  has  a  large 
base  of  Christians  ready  to  support  a  revolu- 
tion, ready  even  to  march  behind  Commu- 
nist banners. 

The  big  advances  made  by  Communist 
forces  in  the  Philippines  since  the  murder 
of  former  Sen.  Benigno  Aquino  in  1983 
might  be  eroded  somewhat  by  electing  a  re- 
placement for  President  Marco.  But  the  mo- 
mentum for  reforms  more  basic  than  simply 
changing  the  president  will  go  forward,  and 
probably  with  violence. 

Democratic  political  forces  opposing  the 
Marcos  government  have  not  developed  the 
social  programs  that  are  vital  if  the  funda- 
mental needs  of  the  people  are  to  be  met. 
Forging  of  social  policies  has  been  left  to 
cause-oriented  groups  entangled  with  the 
National  Democratic  Front,  the  political 
arm  of  the  Communist  Party. 

It  is  not  loo  late  for  the  United  States, 
which  is  widely  seen  as  a  nation  with  strong 
ideals  of  freedom  and  democracy.  At  the  vil- 
lage level,  where  economic  conditions  often 
are  quite  difficult,  America  is  still  a  compel- 
ling dream.  It  is  quite  possible  that  with  the 
right  support,  freedom  and  democracy  can 
prevail. 

The  U.S.  labor  movement,  through  the 
AFLr-CIOs  Asian-American  Free  Labor  In- 
stitute, is  acutely  aware  that  developments 
in  the  Philippines  have  reaw;hed  a  critical 
stage.  It  is  cooperating  closely  with  its  col- 
leagues in  the  Philippine  labor  movement 
who  are  striving  to  create  an  alternative  to  a 
bloody  Communist  revolution  on  the  one 
hand  and  ■superficial  reforms  of  both  the 
Marcos  governnisnt  and  "democratic"  oppo- 
sition on  the  other.  The  2  million-member 
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labor  unions  with  which  the  AFL-CIO 
works,  led  by  the  TYade  Union  Congress  of 
the  Philippines,  have  dramatically  thwarted 
a  Communist  drive  to  infiltrate  and  to  take 
over  workers'  organizations. 

Union  field  workers  were  trained  to 
defend  freedom  against  totalitarianism  in 
the  villages,  competing  head-on  with  the 
Communists.  On  embattled  Mindanao, 
newly  trained  organizers  have  beaten  back 
Communist-front  organizations  in  represen- 
tation elections.  Sixteen  centers  for  free 
trade  union  meetings  and  membership  serv- 
ices were  set  up  in  strategic  locations.  The 
free  trade  union  organizations  established 
relationships  with  churches,  schools,  univer- 
sities, and  hospitals  which  had  also  sought 
alternatives  to  the  Communist  threat. 

With  AFLr-CIO  support,  unemployed 
young  men  and  women  from  bankrupt  sugar 
plantations  have  been  trained  in  small-scale 
agriculture,  and  have  spread  out  to  demon- 
strate new  ways  to  generate  income  and  to 
forge  a  future  for  those  left  behind  in  a 
dying  industry. 

With  traditional  Filipino  ingenuity,  free 
labor  unions  adapted  a  custom  of  loaning 
money  outside  the  formal  banking  system, 
using  the  usurers'  loan  structures  but 
changing  the  interest  rate  from  20  percent 
daily  to  18  percent  annually.  Within  eight 
months,  more  than  1,000  families  in  two  de- 
stabilized areas  of  Mindanao  were  gaining  a 
new  lease  on  life. 

Five  peasant  agricultural  cooperatives  in 
Mindanao,  Leyte,  Samar.  Visayas.  and 
Luzon,  all  in  areas  hard  pressed  by  insur- 
gency, were  given  new  hope  through  crop 
loans.  In  each  of  the  areas,  the  New  Peo- 
ple's Army  was  frustrated  in  its  drive  to 
take  control  of  the  peasants. 

The  Philippine  labor  unions  with  which 
the  AFL-CIO  works  long  have  recognized 
the  Communist  threat.  They  have  forged 
powerful  alliances  with  other  sinti-Commu- 
nist  workers'  groups.  They  have  taken  col- 
lective action  favoring  the  retention  of  U.S. 
bases  in  order  to  limit  Russian  adventurism 
in  the  Pacific. 

As  the  Trade  Union  Congress  of  the  Phil- 
ippines and  Its  affiliates  and  allies  expand 
their  activities  with  the  AFL-CIO's  assist- 
ance, they  are  being  joined  by  other  moder- 
ate groups  In  programs  which  are  creatively 
and  effectively  meeting  the  challenge  of  the 
Communists. 

The  NPA,  sensing  this  threat,  has  stepped 
up  its  campaign  of  political  assassination. 
Within  the  last  few  monthfl.  six  democratic 
trade  union  leaders  have  been  murdered, 
but  others  have  stepped  forward  to  fill  their 
posts. 

It  is  this  "third  force"  that  can  provide 
the  ideology  and  assure  the  democratic 
future  that  most  Filipinos  still  seek.* 


CHILE: 


PROGRESS  TOWARD 
DEMOCRACY 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 
•  Mr.  CRANE.  Mr.  Speaker,  on  June 
17.  the  Government  of  Chile  lifted  the 
state  of  siege  that  had  been  In  effect 
since  November  1984.  At  the  time  the 
state  of  the  siege  was  Imposed,  the 
media  in  this  country  was  quick  to 
report  and  criticize  its  Imposition.  And 
yet,  interestingly  enough,   there  was 


19253 

no  corresponding  coverage  in  the  press 
when  the  state  of  siege  was  lifted.  This 
is  somewhat  disturbing,  for  this  action 
by  the  Chilean  Government  repre- 
sents a  good  faith  effort  to  continue 
on  the  path  toward  democracy  in 
Chile. 

As  many  of  you  know,  67  percent  of 
the  Chilean  people  voted  in  favor  of  a 
new  Constitution  in  a  national  plebi- 
scite held  in  1980.  This  Constitution 
provides  that  democracy  will  be  re- 
stored and  elections  will  be  held  in 
1989.  Thus  by  1989.  Chile  will  join  the 
growing  number  of  Latin  American 
countries  that  have  successfully  made 
a  peaceful  transition  back  to  democra- 
cy. Since  the  media  of  this  country 
have  chosen  to  ignore  many  of  the 
signs  of  progress  currently  being  made 
in  Chile,  I  believe  that  it  is  incumbent 
upon  me  to  bring  to  my  colleague's  at- 
tention the  concrete  steps  being  taken 
to  restore  complete  democracy  there. 

In  addition  to  lifting  the  state  of 
siege,  the  Government  has  announced 
a  legislative  calendar  that  outlines 
precisely  what  steps  are  going  to  be 
taken  and  when  during  the  coming 
months  and  years  as  this  process  con- 
tinues. At  this  very  moment,  electoral 
laws  are  being  drafted,  reviewed,  and 
submitted  to  the  ruling  junta  for  ap- 
proval, and  some  have  already  been 
approved.  Furthermore,  I*resident  Pin- 
ochet has  once  again  declared  his  com- 
plete intention  of  returning  the  coun- 
try to  democracy  on  schedule,  and  has 
asked  his  compatriots  to  refrain  from 
violence  or  disruptive  activities  that 
might  delay  the  restoration  of  full  de- 
mocracy. 

These  are  not  actions  that  are  taken 
by  a  government  intent  on  oppressing 
its  people  or  remaining  in  power  in 
perpetuity.  Nor  are  they  fictions  that 
are  taken  in  totalitarian  countries. 
Rather,  they  are  actions  indicative  of 
a  desire  to  return  to  democracy  and  re- 
establish the  long  tradition  of  open 
political  institutions  and  freedom  that 
for  so  many  years  distinguished  the 
Chilean  system  of  government.  I  be- 
lieve that  instead  of  condemning  these 
actions  of  the  Chilean  Government,  or 
just  ignoring  them,  we  should  be  rec- 
ognizing and  applauding  them.  I  am 
convinced  that  by  1989  Chile  will  once 
again  be  a  democratic  country,  and  it 
is  our  duty  to  support  them  as  they 
move  closer  to  this  laudable  goal.  In 
this  regard,  I  commend  to  my  col- 
leagues attention  the  following  editori- 
al that  appeared  in  Chile  in  a  recent 
issue  of  La  Nacion.  It  explains  the  sig- 
nificance of  some  of  the  steps  being 
taken  by  the  Chilean  Government. 

EOITORAL  IN  CHILZAN  PRESS 

The  President  of  the  Republic  recently 
reaffirmed  once  again  the  Government's 
commitment  to  advance  along  the  path  of 
institutional  normalization.  The  Chief  Exec- 
utive said,  without  hesitation,  that  the 
nation  Is  committed  "to  a  clear  and  definite 
Institutional  process"  whose  principal  bases 
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were  established  and  approved  by  the 
people  in  the  1980  Constitution  A  legisla 
tive  calendar  has  therefore  been  established 
detailing  what  must  be  accomplished,  prin 
cipally  by  the  governing  Junta  and  the 
Council  of  State,  without  prejudice  to  the 
importance  of  the  task  assigned  to  the 
Study  Commission  for  Organizational  Law.s. 
headed  by  former  Minister  of  the  Interior 
Sergio  Fernandez. 

Under  the  Constitution,  laws  may  be  rias 
sified  as  Regular,  Qualified  Quorum  and  Or 
ganizational.  These  last,  essential  to  the  full 
exercise  of  democracy,  have  the  function  of 
regulating   the   nations  juridical  structure 
The  Constitution  therefore  granus  them  su 
perior  range  These  laws,  all  of  them  keys  to 
institutional  normalization,  are  subject  to  a 
precise  calendar  for  their  study  and  submis 
sion  to  the  Junta.  At  the  present  time,  the 
law   that  regulates  states  of  Constitutional 
exception  has  been  submitted  The  ones  reg 
ulating  the  organization  of  public  adminis 
tration,    the    functioning    of    the    electoral 
courts    and    of    political    parties    are    under 
study     Laws   must    be   submitted    this   year 
with  provisions  pertaining  to  the  organiza 
tion  and   functioning  of  Regional   Develop 
ment    Councils,    Community     Development 
Councils  and.    finally,   one   to   regulate   the 
functioning  of  Municipalities   The  1985  leg- 
islative program  is  especially  important  as  it 
defines   the   juridical   channels   for   the  ex- 
pression of  what  has  come  to  be  called  .social 
power  The  legislative  calendar  for  1986  con 
templates   the   dispatch   of   laws   regulating 
the  public  electoral  system  and  the  law  re 
lating  to  the  organization  and  powers  of  the 
judicial  branch   That  same  year  the  general 
law  on  education  must  be  studied  for  later 
submission,  but  within  the  shortest  possible 
time  span    A  beginning  must  also  be  made 
on  the  study  of  those  laws  not  presently  in 
eluded  in  the  legislative  calendar,  laws  regu 
lating  the  Central  3ank  and  the  functioning 
of  the  National  Congress 

It  IS  clear  that  the  nation  continues  under 
the  decisive  leadership  of  the  F*resident  of 
the  Republic  along  the  road  of  institutional 
normalization  lead'ng  to  the  establishment 
of  a  healthy  and  stable  democratic  regime 
in  1989* 


UMI 


AMENDMENT  PASSED  FOR 
PEOPLE  OF  AFGHANISTAN 

HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  am  certain  my  colleagues  are  aware 
that  recently  the  House  passed  an 
amendment  which  I  had  the  pleasure 
of  sponsoring  to  authorize  the  expend- 
iture of  $15  million  for  the  purpose  of 
providing  much  needed  humanitarian 
assistance  for  the  people  of  Afghani- 
stan. Most  of  my  colleagues  under- 
stand the  grim  plight  of  the  Afghan 
people  and  share  my  concern  that  not 
enough  is  presently  being  done  to 
assist  them  in  their  struggle  against 
sickness,  disease,  injuries,  and  malnu 
trition  — those  curses  which  affect  all 
people  of  nations  ravaged  by  war.  My 
colleagues'  concern  can  be  witnessed 
in  the  fact  that  my  amendment  to 
H.R.  1555.  the  Foreign  Assistance  Au- 
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thorization  Act  for  fiscal  years  1986- 
87.  was  adopted  unanimously  by  voice 
vote  and  commanded  widespread  bi- 
partisan support. 

One  of  the  potential  recipients  of 
this  humanitarian  aid  is  the  Interna- 
tional Medical  Corps,  led  ably  by  Dr. 
Robert  Simon.  Dr.  Simon  is  well 
known  to  many  of  us  who  have  fol- 
lowed the  plight  of  the  Afghan  people 
over  the  years.  He  is  respected,  ad- 
mired and  tireless  in  his  efforts  to 
medically  and  surgically  assist  the  Af- 
ghans inside  that  war-torn  nation.  A 
recent  commentary  in  the  San  Diego 
Union  newspaper,  by  Steve  Mac 
Carthy.  I  believe  accurately  spells  out 
what  courage  Dr.  Simon  possesses  and 
the  obstacles  to  his  performing  an 
even  better  job  is  service  of  the 
Afghan  nation.  We  as  a  nation  who 
care  so  deeply  about  human  rights  and 
freedom  from  oppression  can  and 
should  support  Dr.  Simon  and  the  ef- 
forts of  the  International  Medical 
Corps,  and  again  I  bring  the  following 
commentary  to  the  attention  of  my 
colleagues. 

[From  the  San  Diego  Union,  June  29.  19851 

Its  Time  to  Start  Caring  Now 

'  By  Steve  MacCarthy  i 

President  Reagan  s  recent  trip  to  Bitburg. 
along  with  thus  summer  s  celebrations  of  the 
40th  anniversary  of  V'E  Day.  and  the  recent 
di-scovery  of  Dr  Josef  Mengeles  remains  in 
a  Brazilian  grave,  have  renewed  di.scussions 
throughout  the  world  on  the  horrors  of  the 
Holocaust 

With  the  exception  of  some  lunatics  who 
claim  that  the  whole  thing  never  happened 
(these  people  presumably  also  believe  there 
really  is  a  man  in  the  mooni.  the  civilized 
world  has  vowed  to  never  let  it  happen 
again 

Yet  a  holocaust  rivaling  Hitlers  is  hap- 
pening right  now,  under  our  very  noses,  and 
no  one  seems  too  terribly  concerned.  There 
are  no  college  students  waving  protest  signs 
in  the  halls  of  academia.  no  blazing  head- 
lines in  the  .Veu-  York  Times,  no  commen 
tary  from  Bill  Moyer 

Since  the  Soviet  invasion  of  Afghanistan. 
the  Kremlin  s  killers  have  massacred  more 
than  1  million  people  Nearly  85  percent  of 
those  casualties  have  been  women  and  chil- 
dren The  Red  Army  has  destroyed  14.000 
villages  and  driven  millions  out  of  the  coun 
try  through  chemical  warfare  and  starva 
tion 

The  Soviet  killing  machine  has  shown 
great  if  not  grotesque  imagination 
They  ve  actually  executed  people  by  laying 
them  in  the  street  and  crushing  them  under 
the  wheels  of  Soviet  tanks  For  years,  writ 
ers  and  cartoonists  have  usea  a  laricature  of 
that  image  as  a  metaphor  of  Soviet  oppres- 
sion Now  the  Soviets  have  extended  the 
metaphor  to  reality 

Those  who  are  not  crushed  die  equally 
horrible  deaths  Some  have  been  tied  to 
poles  and  bayoneted  The  Soviets  have  tied 
sticks  of  dynamite  to  others,  literally  blow- 
ing them  to  pieces  They  ve  immersed 
people  in  chemicals,  set  others  afire. 

So  diabolical  have  the  Soviets  been  that 
they  ve  taken  to  disguising  bombs  as  small 
toys,  and  designing  them  to  explode  in  the 
hands  of  the  children  who  collect  them  The 
apparent  motivation  is  to  multilate  a  whole 
generation. 
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On  a  recent  raid  of  an  Afghan  village. 
Russia's  proud  army  doused  a  young  boy's 
arms  with  kerosene  and  set  him  afire  as  his 
mother  watched,  hoping  his  screams  would 
induce  her  to  tell  where  the  Mujahedin 
were  hiding. 

She  didn't  talk. 

Her  courage,  and  her  son's,  reflect  the  de- 
termination of  the  Afghan  people  They  are 
outmanned  and  outgunned,  yet  they  contin- 
ue to  stymie  their  Soviet  oppressors. 

They  have  done  this  while  facing  a  medi- 
cal problem  of  staggering  proportions.  To  be 
wounded  in  Afghanistan  is  to  die.  because 
there  is  simply  no  medical  care  to  fall  back 
on  After  the  invasion  in  1979  (yes.  this  war 
has  t>een  going  on  for  six  years  l.  the  Soviet 
military  rounded  up  every  doctor  in  Afghan- 
istan. Some  were  imprisoned,  the  rest  killed. 
This  was  a  move  calculated  by  the  Kremlin 
to  deprive  the  villagers  of  care,  and  force 
them  Into  the  Soviet  camp. 

Like  all  other  Soviet  attempts  at  breaking 
the  Afghans,  it  failed.  One  reason  it  has 
failed  Is  the  tireless  work  of  Dr.  Robert 
Simon,  a  Los  Angeles  M.D.  who  this  past 
year  formed  the  International  Medical 
Corps 

The  IMC  has  taken  to  sneaking  Western 
doctors  into  Afghanistan  to  treat  the  sick 
and  wounded.  So  far.  they've  set  up  four 
clinics  in  the  Afghan  countryside.  To  fund 
this  effort.  Dr  Simon  sold  his  Malibu  home. 
His  commitment  is  clear. 

These  people  are  being  slaughtered."  Dr 
Simon  said  recently  at  a  San  Diego  fund 
raiser  The  Soviets  are  not  content  to  de- 
stroy villages.  Recently  they've  taken  to  de- 
stroying livestock  and  crops,  hoping  to 
starve  the  villagers.  The  result  has  been  an 
alarming  increase  in  malnutrition.  This  to 
go  along  with  the  war  wounds  we  already 
have,  and  the  diseases  that  exist  because  we 
no  longer  have  an  immunization  program.  " 

One  of  the  biggest  problems  Dr.  Simon 
and  the  IMC  face  is  not  finding  volunteers, 
but  getting  the  doctors  close  enough  to  Af- 
ghanistan to  smuggle  them  into  the  coun- 
try In  the  past,  the  M.D.s  have  traveled  to 
Pakistan,  from  where  the  Mujahedin  lead 
them  into  the  Afghanistan  countryside.  But 
the  last  14  doctors  to  attempt  the  Journey 
failed  to  reach  Afghanistan,  because  none 
could  get  visas  from  Pakistan. 

We  speculate  that  its  the  State  Depart- 
ment." said  Dr.  Simon.  We  think  they  have 
pressured  Pakistan  to  give  extra  scrutiny  to 
visa  applications  from  American  doctors. 
Apparently  the  U.S.  Government  thinks  it 
would  be  an  embarrassment  if  an  American 
werr  killed  or  captured  in  Afghanistan.  " 

Despite  the  visa  problems.  Dr.  Simon  will 
soon  be  departing  the  comfort  of  California 
for  the  anguish  of  Afghanistan.  "I  don't  un- 
derstand it.  Thousands  of  Soviet  troops  are 
slaughtering  innocent  civilians,  maiming  a 
whole  generation  of  children,  trying  to 
eradicate  a  whole  people,  and  tht  world 
doesn't  seem  to  care. '" 

Is  It  because  we've  come  to  accept  this  sort 
of  thing  from  the  Soviets?  After  all.  this  is  a 
country  that  shoots  down  civilian  airliners 
and  doesnt  even  apologize  for  it.  Or  is  it  be- 
cause we  so  fear  them  that  were  petrified 
by  the  thought  of  action'  Or  is  it  perhaps 
the  worst  reason  of  all.  that  we  simply  do 
not  care"' 

Whatever  the  reason,  it's  time  for  the 
world  to  start  caring.  Because  if  we  don't 
start  .soon,  there  wont  long  be  a  world 
worth  caring  about  • 
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HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  today  we  mark  the  40th  anni- 
versary of  the  first  nuclear  test  explo- 
sion on  the  deserts  of  New  Mexico.  I 
find  it  entirely  fitting  that  on  this 
date  we  should  commend  the  out- 
standing efforts  of  those  Americans 
who  have  dedicated  a  great  deal  of 
time,  effort,  and  emotion  into  seeing 
that  the  awesome  destructive  force  of 
nuclear  weaponry  is  never  again  used 
by  man  upon  fellow  man. 

Mr.  Speaker.  I  want  to  call  special 
attention,  and  commendation,  to  the 
work  of  the  National  Women's  Confer- 
ence to  Prevent  Nuclear  War,  and  to 
conference  chair  Joanne  Woodward. 

For  many  years  the  advocacy  of 
peace  seemed  to  fall  into  the  sole  prov- 
ince of  men.  But  I  am  proud  to  report 
that  this  is  no  longer  the  case.  The 
National  Women's  Conference  to  P»re- 
vent  Nuclear  War.  in  September  1984, 
held  one  of  the  most  significant  and 
exciting  antiwar  conferences  ever 
held.  More  than  9,000  persons  took 
part  around  the  Nation.  Women  have 
now  emerged  as  leaders  in  the  effort 
to  end  the  proliferation  of  nuclear 
weapons  and  the  forefront  of  the 
effort  to  reduce  tensions  and  the 
threat  of  nuclear  holocaust. 

Mr.  Speaker,  while  we  observe  the 
40th  anniversary  of  the  Trinity  Test, 
we  look  ahead  to  an  even  more  tragic 
observance.  On  August  6  we  will  reach 
the  40  anniversary  of  the  dropping  of 
a  nuclear  bomb  on  the  city  of  Hiroshi- 
ma. All  around  the  Nation  and  around 
the  world  groups  will  be  observing  the 
anniversary  of  this  bombing  and  the 
beginning  of  the  era  of  nuclear  fear. 

Our  colleague.  Representative  Pat 
ScHROEDER,  has  introduced  legislation, 
H.R.  1834.  calling  for  simultaneous 
test  bans  by  the  Soviet  Union  and  the 
United  States  effective  August  6. 
What  a  wonderful  blessing  for  the 
world  that  would  be— if  only  it  could 
occur. 

Mr.  Speaker,  the  National  Women's 
Conference  to  Prevent  Nuclear  War 
adopted  a  resolution  at  the  1984  con- 
ference which  is  as  fresh  and  apt 
today  as  it  was  then.  The  resolution 
was  signed  by  a  large  number  of 
prominent  Americans,  all  concerned 
about  the  threat  of  war  and  the  de- 
struction of  our  world. 

I  would  like  to  have  the  resolution 
and  list  of  signatories  entered  into  the 
Record  before  these  documents  are 
submitted  to  the  Smithsonian's 
Museum  of  American  History. 

The  resolution  and  list  follow: 
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Resolittion 
We,  women  of  the  United  States  of  Amer- 
ica, 53  percent  of  the  electorate  proclaim 
our  resolve  to  prevent  nuclear  war. 

We  unconditionally  reject  a  United  States 
foreign  and  military  policy  founded  on 
plans  to  fight  and  win  a  nuclear  war.  We 
fully  understand  that  the  consequences  of 
any  such  war  would  be  disastrous.  Any  use 
of  nuclear  weapons  is  unacceptable. 

We  categorically  reject  the  claim  that  ac- 
celerating the  arms  race  increases  our  secu- 
rity. 

We  furthermore  hold  that  the  psychologi- 
cal, social  and  economic  consequences  of 
preparing  to  fight  a  nuclear  war  are  too 
heavy  a  burden  on  our  lives  and  too  great  a 
threat  to  our  children's  future. 

We  maintain  that  averting  nuclear  war  re- 
quires commitment  to  the  negotiating  proc- 
ess. Understanding  that  this  process  is  ardu- 
ous, lengthy  and  entails  risks,  we  recognize 
that,  in  a  world  with  50,000  nuclear  weap- 
ons, there  are  no  quick  or  easy  solutions.  We 
understand  that  sustained  efforts  are  re- 
quired to  reach  agreements  which  will 
reduce  the  risk  of  nuclear  war  and  give  our 
children  hope  for  the  future. 

We,  therefore,  advocate  all  measures 
which  will  move  us  away  from  the  threat  of 
nuclear  war. 
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Mrs.  Luella  Slaner.  Conference  Planning 
Committee.  Scarsdale.  NY. 

Ms  Eleanor  Smeal.  Director,  The  Gender 
Gap  Project.  Washington.  DC. 

Ms.  Patricia  Smith.  A.A.U.W..  Washing- 
ton. DC. 

Sister  Pam  Solo.  American  Friends  Serv- 
ice Committee.  Phildelphia.  PA. 


EXTENSIONS  OF  REMARKS 

Ms.  Diane  Inselburg  Spirer.  Bethesda. 
MD. 

Ms.  Jeane  U.  Springer.  Chestnut  Hill.  MA. 

Ms.  Jean  Stapleton.  Actress,  Los  Angeles. 
CA. 

Ms.  Adelle  Starr.  Fund  for  Peace.  New 
York.  NY. 

Dr.  Carolyn  Stephenson.  Radcliffe  Col- 
lege. Cambridge.  MA. 

Dr.  Carolyn  Stevens.  Scholar  in  Resi- 
dence. Radcliffe  College,  Cambridge,  MA. 

Rev.  Imagene  Bigham  Stewart.  National 
Chairperson,  American  Women's  Clergy  As- 
sociation, Washington.  DC. 

Ms.  Jane  Alexander  Stewart.  Actress.  Los 
Angeles,  CA. 

Ms.  Joy  Stigger.  Maryland  Freeze.  Rock- 
ville,  MD. 

Ms.  Linda  Storrow.  Fund  for  Peace.  New 
York,  NY. 

Mrs.  Lynn  Straus.  Conference  Planning 
Committee,  Mamaroneck.  NY. 
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Ms.  Katie  Wachtel.  Westport,  CT. 
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Ms.  Patricia  Washburn,  National  Peace 
Academy  Campaign,  Washington.  DC. 
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A  CONGRESSIONAL  SALUTE  TO 
GRACE  WHITE 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise 
today  to  commend  Grace  White,  an 
outstanding  member  of  the  Sacramen- 
to community,  who  is  retiring  after  an 
exemplary  career  in  health  care  span- 
ning four  decades. 

Grace's  hard  work  and  cheerful 
manner  has  earned  the  respect  and  ad- 
miration of  friends  and  colleagues 
throughout  the  Sacramento  area.  She 
has  been  honored  by  the  California 
Legislature,  the  Catholic  Community 
of  Northern  California,  the  Children's 
Camellia  Parade,  and  by  the  Baker 
School  and  the  Pleasant  Grove  School 
for  her  outstanding  work  in  health 
care  and  community  service.  Addition- 
ally, Sacramento  Mayor  Anne  Rudin 
designated  June  7,  1984,  as  Grace 
White  Day  in  the  city  of  Sacramento, 
and  awarded  Grace  the  Outstanding 
Medical  Service  Award  of  the  Sacra- 
mento Association  for  the  Retarded. 

After  completing  nurses'  training  at 
the  Hackensack  Hospital  School  of 
Nursing  in  1943,  Grace  entered  mili- 
tary service,  and  served  the  United 
States  as  a  surgical  nurse  in  the  U.S. 
Nurse  Corps  as  a  captain  during  World 
War  II  in  the  European  threater  of  op- 
erations. At  the  end  of  the  war,  Grace 
continued  to  work  as  a  nurse  in  New 
York  City  while  attending  Hunter  Col- 
lege. 

Grace  did  volunteer  work  for  the 
American  Red  Cross  in  New  York  until 
1951.  In  that  year,  Grace  was  recalled 
to  active  duty,  and  she  again  demon- 
strated her  concern  for  her  fellow 
man.  Grace  was  stationed  in  Germany, 
and  along  with  all  her  other  duties, 
she  still  found  time  to  raise  money  for 
food  and  clothing  for  German  orphans 
in  the  village  of  Landstuhl. 

Sacramento  was  fortunate  in  1955, 
for  that  was  the  year  Grace  moved 
there  with  her  husband  and  two  chil- 
dren. Grace  worked  at  Sacramento 
County  Hospital  and  Mercy  Hospital 
in  the  operating  rooms  and  emergency 
wards. 

Msiny  of  Sacramento's  children  owe 
their  good  health  to  Grace.  She  was 
responsible  for  organizing  and  imple- 
menting a  school  health  program  for 
Catholic  diocesan  school  in  Sacramen- 
to in  1958.  Grace  worked  energetically 
for  the  diocese  for  12  years,  and  then 
took  over  the  school  nurse  position  at 
Jessie  Baker  School  for  the  Trainable 
Mentally  Retarded  in  Elk  Grove. 

The  Sacramento  and  Elk  Grove 
areas  could  never  properly  acknowl- 
edge all  of  the  good  that  Grace  White 
brought  with  her  to  our  community, 
nor  could  Grace  ever  be  repayed  for 
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the  outstanding  contributions  she  has 
made  since  her  arrival.  I  join  with  all 
of  Grace's  friends  in  saluting  her  on  a 
job  well  done  and  in  wishing  her  a 
most  enjoyable  retirement.* 


A      SALUTE      TO      THE      BRISTOL 
AREAS      CHAMBER      OF      COM 
MERCE 


UMI 


HON.  FREDERICK  C.  BOUCHER 

OF  VIRGIN!.* 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  July  16.  1985 

•  Mr.  BOUCHER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
inform  my  colleagues  of  the  Bristol. 
VA  Chamber  of  Commerce  s  ambitious 
plan  to  expand  economic  opportunities 
in  southwest  Virginia  and  upper  east 
Tennessee.  As  a  part  of  the  Bristol 
First  Program,  the  local  chamber  of 
commerce  is  attempting  to  raise  $L3 
million  to  stimulate  private  invest- 
ment and  economic  growth.  Their  goal 
is  to  create  5.000  new  primary  jobs  and 
$475  million  in  capital  investment  in 
the  Bristol  economy. 

The  chairmen  of  the  Bristol  First 
Program  have  worked  hard  to  develop 
an  organized,  effective  plan  to  achieve 
their  goals.  Mr.  Art  Powers,  the  devel- 
opment fund  chairman,  has  worked 
diligently  to  make  this  program  a  suc- 
cess. Mr.  Powers  and  his  cochairmen 
are  conducting  market  research,  ad- 
vertising nationally,  and  mailing  infor- 
mation directly  to  the  most  wanted 
firms  in  their  efforts  to  attract  new  in- 
dustry to  the  Bristol  area.  They  are 
also  making  available  sales  literature 
and  audiovisual  presentations  as  well 
as  organizing  a  professionally  staffed 
department  of  the  chamber  of  com- 
merce to  work  closely  with  local  gov- 
ernments and  businesses. 

If  the  Bristol  community  is  success- 
ful in  its  goal  of  creating  5,000  new 
primary  jobs,  2,500  additional  jobs  will 
be  created  in  the  next  5  years.  The 
chamber  projects  that  $221  million  in 
added  disposable  income  alone  will  be 
generated  if  Bristol  accomplishes  its 
goal. 

Bristol  is  in  a  good  location  for  busi- 
ness. Bristol's  advantages  include  a 
strong  work  force,  a  positive  labor  cli- 
mate, good  schools,  natural  recreation- 
al opportunities,  and  a  good  transpor- 
tation network. 

Bristol  First  is  an  excellent  commu- 
nity initiative  to  develop  new  economic 
opportunities.  Bristol's  economic  plan 
should  remind  us  all  that  outstanding 
progress  can  be  achieved  when  organi- 
zations have  carefully  targeted  goals 
and  strong  leadership.  I  am  proud  of 
Bristol's  efforts  to  improve  its  econo- 
my, and  I  hope  that  its  plan  will  set  a 
good  example  for  other  communities 
around  the  country. • 


EXTENSIONS  OF  REMARKS 

HILLIARD,  OH-FLAG  CITY  U.S.A. 

HON.  CHALMERS  P.  WYLIE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  WYLIE.  Mr.  Speaker,  on  Thurs- 
day. June  20,  1985.  I  included  in  the 
Extension  of  Remarks  a  statement 
concerning  Hilliard.  OH.  Flag  City. 
U.S.A.  I  said  that  Mayor  Roger  Reyn- 
olds and  the  city  counsel  are  desirous 
of  receiving  recognition  for  their  proc- 
lamation that  Hilliard.  OH.  be  known 
as  Flag  City  U.S.A."  to  evidence  the 
sense  of  pride  of  its  citizens  in  our 
great  Nation.  I  inadvertently  left  out 
American  Legion  Memorial  Post  614  of 
Hilliard.  OH,  which  is  certainly  deserv- 
ing of  recognition  for  the  idea.* 


July  16,  1985 


EGYPTIAN  PRIME  MINISTER 
HINTS  AT  RELEASE  OF  SEVEN 
AMERICANS  HELD  HOSTAGE  IN 
LEBANON 


MID-CITY  NATIONAL  BANK  OF 
CHICAGO  TO  MARK  75  YEARS 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. 1986  will  mark  the  75th  anniversa- 
ry of  the  founding  of  the  Mid-City  Na- 
tional Bank  of  Chicago. 

From  the  date  of  its  founding  on 
April  5.  1911.  the  Mid-City  Bank  has 
consistently  delivered  dependable 
banking  services  to  the  financial  com- 
munity and  to  Chicago's  citizens. 

It  is  noteworthy  that  no  depositor 
lost  a  single  dollar  of  funds  entrusted 
to  the  Mid-City  Bank  at  the  time  of 
the  Great  Depression  and  the  attend- 
ant banking  crisis  of  the  1930's.  This 
record  of  stability  extends  unbroken 
to  this  day.  thanks  to  a  continuity  of 
management  which  has  never  deviated 
from  sound  banking  principles. 

Founded  by  Edward  Morris,  whose 
father  Nelson  was  one  of  Chicago's 
original  great  meat  packers  and  whose 
mother  was  the  daughter  of  another— 
Gustavus  Swift— the  bank's  activities 
have  been  consistently  guided  by 
family  members.  Today,  Edward 
Morris'  and  Helen  Swift  Morris'  grand- 
son. Edward  Morris  Bakwin,  ably 
serves  as  chairman  of  the  Mid-City 
National  Bank's  board  of  directors. 

I  am  proud  to  call  to  the  attention  of 
the  Congress  the  commendable  record 
of  the  Mid-City  Bank  in  nurturing  the 
growth  of  individuals  and  businesses 
in  the  city  of  Chicago,  the  State  of  Illi- 
nois, and  elsewhere  throughout  our 
land.  The  Mid-City  National  Bank  of 
Chicago  and  its  management  consti- 
tutes one  of  the  outstanding  financial 
institutions  of  America.* 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  O'BRIEN.  Mr.  Speaker,  the 
plight  of  the  seven  Americans  held 
hostage  in  Lebanon  continues  to  re- 
ceive the  attention  of  the  U.S.  news 
media  and  government  leaders  in  the 
Middle  East. 

NBC  Nightly  News  last  night  noted 
the  "encouraging  words"  of  the  Egyp- 
tian Prime  Minister.  Prime  Minister 
Kamal  Hassan  Aly  was  quoted  as 
saying  there  "is  a  chance  "  that  the 
seven  Americans  held  hostage  could  be 
released.  The  Prime  Minister  is  due 
here  today  for  a  week-long  round  of 
meetings. 

The  Chicago  Tribune  played  the 
Egyptian  Prime  Minister's  remarks 
front  page  in  today's  editions. 

It  is  my  hope  that  Prime  Minister 
Aly  will  be  able  to  meet,  during  his 
U.S.  visit,  with  representatives  of  the 
families  of  the  Americans  held  in  Leb- 
anon. 

Mr.  Speaker,  today  is  the  487th  day 
of  captivity  for  William  Buckley  of 
Medford,  MA. 

Today  is  the  434th  day  of  captivity 
for  Rev.  Benjamin  Weir  of  Berkeley, 
CA. 

Today  is  the  189th  day  of  captivity 
of  my  good  friend  Father  Lawrence 
Martin  Jenco  of  Joliet,  IL. 

Today  is  the  122d  day  of  captivity 
for  Terry  Anderson  of  Batavia,  NY. 

Today  is  the  36th  day  of  captivity 
for  Thomas  Sutherland  of  Fort  Col- 
lins, CO. 

Today  is  the  50th  day  of  captivity 
for  David  Jacobsen  of  Huntington 
Beach,  CA. 

Today  marks  the  224th  day  of  the 
disappearance  of  Peter  Kilburn  of  San 
Francisco.  CA. 

Mr.  Speaker,  the  hostage  crisis  is  not 
over.  Seven  Americans  are  still  held 
hostage  in  Lebanon.* 


A  TRIBUTE  TO  HARRY  CHAPIN 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

*  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  4  years  ago  today  Harry 
Chapin  was  tragically  killed  in  an 
automobile  accident.  I  rise  today  not 
to  call  attention  to  his  death  but  to 
celebrate  his  life.  During  his  short 
time  with  us.  Harry  Chapin  was  the 
driving  force  behind  the  creation  of  a 
Presidential     Commission    on    World 


July  16,  1985 
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Hunger,  the  establishment  of  World 
Hunger  Year,  the  establishment  of  the 
Food  Policy  Conference.  In  the  course 
of  his  career  as  a  singer,  he  donated 
millions  of  dollars  from  the  more  than 
200  concerts  he  gave  each  year  to  his 
efforts  to  eradicate  world  hunger. 

Perhaps  more  than  all  he  donated, 
Harry  Chapin's  work  had  a  far  greater 
impact.  Harry  Chapin  worked  with 
people  to  educate  and  to  change  atti- 
tudes. That  work  continues  as  a  last- 
ing tribute  to  Harry  Chapin. 

World  Hunger  Year  has  expanded 
its  efforts  to  educate  people.  The  orga- 
nization has  undertaken  numerous 
successful  public  projects  since  Harry 
Chapin's  death  and  it  continues  to 
grow. 

The  people  who  Harry  worked  with 
and  helped  motivate  are  responsible 
for  the  'We  Are  the  World"  ablum. 
USA  for  Africa  president  and  organiz- 
er. Ken  Kragen,  was  first  made  aware 
of  the  hunger  problem  by  his  friend 
and  client,  Harry  Chapin,  as  was  the 
executive  director,  Marty  Rogel. 

To  recoginize  Chapin's  efforts  and 
motivational  force,  his  wife,  Sandy, 
was  asked  to  take  part  in  the  Live-Aid 
concert  in  Philadelphia.  She  narrated 
a  4-minute  music  video  of  Harry 
Chapin  and  presented  awards  to 
Bryan  Adams  and  Kenny  Loggins  for 
their  works  toward  fulfilling  Harry 
Chapin's  dream. 

Harry  Chapin  is  a  role  model  for  all 
of  us.  His  dedication  to  fighting  world 
hunger  inspires  me.  I  am  proud  to 
have  known  such  a  fine  man.  Today  I 
ask  my  colleagues  not  only  to  remem- 
ber Harry  Chapin  but  to  share  his 
goals.* 


peace  of  the  grave  or  the  security  of  the 
slave.  I  am  talking  about  genuine  peace,  the 
kind  of  peace  that  makes  life  on  earth 
worth  living,  the  kind  that  enables  men  and 
nations  to  grow  and  to  hope  and  to  build  a 
better  life  for  their  children— not  merely 
peace  for  Americans  but  peace  for  all  men 
and  women— not  merely  peace  in  our  time 
but  peace  for  all  time. 

To  attain  this  peace  we  must  fix  de- 
terrence before  it  breaks,  we  must  stop 
the  arms  race  and  the  technology 
which  fuels  it.  We  must  demonstrate 
the  political  will  to  restrain  our  arse- 
nals while  not  being  weak.  We  must 
seize  the  opportunity  to  reach  an  arms 
control  agreement  in  Geneva. 

The  best  way,  Mr.  Speaker,  to  do 
these  things  and  start  down  the  path 
to  true  peace  is  to  put  an  end  to  all  nu- 
clear testing.  I  urge  my  colleagues  to 
join  me  in  cosponsoring  H.R.  1834,  the 
Simultaneous  Nuclear  Test-Ban  Act, 
so  that  we  may  one  day  herald  the 
dawn  of  a  new  age.* 


THE  40TH  ANNIVERSARY  OF 
THE  BIRTH  OF  THE  NUCLEAR 
AGE 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  marks  the  40th  anniversary  of 
the  birth  of  the  nuclear  age.  Today  we 
must  remind  ourselves  of  the  chal- 
lenges before  us.  As  Albert  Einstein 
once  said: 

The  unleashed  power  of  the  atom  has 
changed  everything  save  our  modes  of 
thinking,  and  we  thus  drift  toward  unpar- 
alled  catastrophes. 

Today  we  live  under  the  fragile 
peace  instilled  by  mutual  terror.  Like 
two  enemies  locked  in  a  gasoline- 
soaked  room,  our  security  rests  in  the 
idea  that  if  one  strikes  a  match  both 
will  perish.  One  day  this  peace  will 
fail. 

What  kind  of  peace  do  we  seek? 
John  F.  Kennedy  so  eloquently  de- 
scribed it  thus: 

Not  a  Pax  Americana  enforced  on  the 
world  by  American  weapons  of  war.  Not  the 


STATEMENT  OF  GOV.  MICHAEL 
S.  DUKAKIS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  testimony  recently 
given  by  Gov.  Michael  S.  Dukakis  of 
Massachusetts  before  the  House  Gov- 
ernment Operations  Subcommittee  on 
Intergovernmental  Relations  and 
Human  Resources  concerning  his  suc- 
cessful E.T.  Choices  Program.  This 
hearing  addressed  the  issue  of  barriers 
to  self-sufficiency  for  single  women 
heads  of  households.  Governor  Duka- 
kis has  been  a  leader  in  the  institution 
of  training  and  employment  opportu- 
nities for  welfare  recipients.  The  E.T. 
Choices  program  is  one  of  few  State- 
run  programs  that  is  truly  effective  in 
helping  displaced  workers  enter  into 
the  work  force.  I  commend  Governor 
Dukakis  for  his  successful  efforts  in 
the  Massachusetts  E.T.  Choices  Pro- 
gram. 
Statement  or  Gov.  Michael  S.  Dukakis 
Chairman  Weiss  and  Subcommittee  mem- 
bers, thank  you  for  this  opportunity  to 
appear  before  you  today  and  tell  you  about 
a  very  successful  and  exciting  program  we 
have  begun  in  Massachusetts— the  Employ- 
ment and  Training  CHOICES  program— ET. 
I  am  very  pleased  to  have  with  me  today 
four  people  who  can  provide  you  with  first- 
hand experiences  of  the  value  and  success 
of  ET.  Two  are  graduates  of  the  ET  pro- 
gram. Dawn  Lawson  and  Rosemarie  Ace- 
vedo,  and  Tom  Hourihan,  Vice  President  for 
Human  Resources  at  the  Norton  Company 
in  Worcester,  and  Chairman  of  the  JTPA 
State  Jobs  Training  Coordinating  Council, 
and  Gil  Barrett.  Vice  President  for  Adminis- 
tration, K  &  M  Electronics  in  Springfield, 
are  employers  who  can  share  with  you  the 
value  of  this  program  from  a  businessman's 
perspective. 


In  Massachusetts  we  are  working  very 
hard  to  create  a  society  of  "opportunity  for 
all"  in  every  community  and  for  every  citi- 
zen. John  Kennedy  set  the  course  for  us  a 
quarter  century  ago  when  he  said,  "All  our 
material  riches  will  avail  us  little  if  we  do 
not  use  them  to  expand  the  opportunities 
for  all  our  people."  And  now,  with  the 
lowest  unemployment  rate  in  the  nation,  a 
healthy  and  expanding  economy,  and  a 
surging  spirit  of  entrepreneurship  and  inno- 
vation, we  in  Massachusetts  are  not  only 
creating  material  riches,  but,  importantly, 
expanding  opportunities  for  all  our  people. 

ET  is  perhaps  the  most  important  tool  we 
have  in  building  this  society  of  opportunity 
for  all. 

Its  success  is  especially  pleasing  and  note- 
worthy because  it  comes  in  an  area  of  public 
policy— work  and  welfare— where  solutions 
have  eluded  well-intentioned  policymakers 
for  a  very  long  time.  My  friend  Hale  Cham- 
pion—now Executive  Dean  of  the  Kennedy 
School  and  formerly  Undersecretary  of 
HHS  for  I»resident  Carter— calls  the  issue  of 
work  and  welfare  "the  Mideast  of  Domestic 
Politics."  I  agree. 

In  my  first  term  as  Governor  we  tried 
mandatory  workfare  with  less  than  notable 
success.  We  failed  to  place  as  many  people 
in  employment  as  we  had  hoped  and  of 
those  we  did  place,  only  about  one-third 
lasted  in  their  jobs  for  more  than  one 
month.  My  successor  tried  a  somewhat  dif- 
ferent approach  to  mandatory  workfare. 
and  once  again  the  results  were  disappoint- 
ing. Today,  in  Massachusetts,  we  are  trying 
something  very  different— ET.  It  is  working, 
and  working  well. 
Let  me  tell  you  just  how  well; 
Nearly  17,000  public  assistance  recipients 
have  successfully  completed  this  program 
and  gone  on  to  find  full  or  part-time  em- 
ployment; all  of  the  jobs  are  unsubsidized 
and  most  are  in  the  private  sector; 

Those  finding  full-time  jobs  are  earning, 
on  average,  double  what  they  were  receiving 
on  public  as.sistance  and  most— almost  70 
percent— are  receiving  employer-provided 
health  care  coverage; 

These  workers  are  staying  in  their  jobs; 
our  retention  rate  after  30  days  is  over  85 
percent; 

In  addition  to  the  17,000  satisfied  custom- 
ers of  the  ET  program  who  are  now  work- 
ing, we  have  20.000  more  participants  wait- 
ing to  get  into  the  program; 

The  business  community  seems  support- 
ive—over 4,000  businesses— banks,  high  tech 
firms,  manufacturers,  and  hospitals  among 
them— have  hired  our  well-trained,  highly 
motivated  ET  graduates; 

And  taxpayers  are  receiving  dividends  as 
well:  we  have  brought  our  welfare  caseload 
to  its  lowest  level  in  twelve  years  and.  with 
net  savings  of  $3,000  per  placement,  saved 
Massachusetts  taxpayers  some  $50  million 
in  welfare  benefits  in  less  than  two  years. 

These  statistics  alone,  however,  do  not  do 
justice  to  the  ET  program  for  it  is  the 
human  face  of  ET  which  most  eloquently 
documents  its  success.  I  have  met  with 
dozens  of  our  ET  participants  from  all  parts 
of  our  state  and  the  change  in  self  worth 
and  self  esteem;  in  their  feelings  about 
themselves  and  their  futures  is  a  remarka- 
ble thing  to  experience.  Dawn  and  Rose- 
marie will  tell  you  far  better  than  I  ever 
could  what  the  program  has  meant  to  their 
lives  and  the  lives  of  so  many  others  in  the 
Commonwealth. 

Before  they  do.  however,  let  me  briefly 
outline  for  you  how  we  have  been  able  to 
achieve  such  impressive  results  and  bring 
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hope    and    opportunity    to    thf    families    of 
some  of  our  most  disad\antaKed  citizens 

First,  as  the  name  ET  CHOICES  implies, 
participants  have  an  opportunity  to  choose 
from  a  number  of  program  options  to  select 
the  one  which  best  suits  their  mdiyidual 
needs  ET  participants  may  choose  assess 
ment  and  career  counseling,  education  and 
skills  training,  on-the  job  training  through 
supported  work,  and  job  placement  through 
our  Duision  of  Employment  Security.  This 
range  of  options  allows  for  deyelopment  of 
an  employmenl  and  training  plan  tailored 
to  the  specific  needs  of  each  ET  participant. 

Second,  the  ET  approach  recognizes  that 
not  all  welfare  recipients  are  job  ready 
Some  need  additional  training  and  skills  to 
make  it  in  the  workforce  Thus,  a  critical 
component  of  the  ET  approach  is  proyiding 
necessary  education  and  skills  training  to 
those  that  need  it.  More  than  half  of  all  ET 
participants  haye  chosen  this  option  and 
either  through  adult  ba-sic  education,  com 
munity  college  or  direct  skills  training,  have 
gone  on  to  improve  not  only  their  basic 
skills  but  to  acquire  technical  skills  as  well. 

A  third  and  often  overlooked  element  in 
employment  and  training  strategies,  which 
has  been  central  to  the  success  of  ET  is  the 
provision  of  necessary  support  .services,  par 
ticularly  day  care  The  lack  of  quality,  af- 
fordable day  care  can  prove  a  serious  barrier 
for  many  women  who  otherwise  want  to 
work  In  Massachusetts,  with  the  help  of  a 
supportive  legislature,  we  have  greatly  ex- 
panded the  opportunities  for  day  care,  tar- 
geting significant  resources  to  participants 
in  our  ET  program  and  by  so  doing  have 
provided  the  opportunity  for  employment 
and  self-sufficiency  to  many  women.  It  is 
this  provision  of  day  care  which  has 
brought  into  the  program  6.000  mothers 
with  children  under  age  si.x  who  under  the 
WIN  legislation  are  not  eyen  required  to 
register  for  the  program. 

These  are  not  the  only  ingredients  for  suc- 
cess, to  be  sure  We  have  had  the  benefit  of 
a  healthy  economy  and  an  aggressive  state 
economic  development  effort  which  is  en 
couragmg  growth  in  all  regions  of  the  state 
We  have  had  past  experiences  from  which 
to  learn.  We  have  had  a  visionary  and  sup- 
portive legislature  which  has  allowed  us  to 
'•omplemenl  the  WIN  funding  which  we 
depend  on  with  well  targeted  state  re 
sources.  We  are  using  a  private  sector  man 
agement  model  which  includes  numerical 
goals,  managerial  incentives,  and  competi 
tion  between  agencies  and  offices.  And  we 
even  have  a  Welfare  Commissioner  who  is 
married  to  our  Employment  Security  Com 
missioner 

Encouraged  by  our  success.  I  have  set  am 
bitious  goals  for  our  ET  program  -50.000 
public  assistance  recipients  into  jobs  and  a 
net  savings  of  $150  million  in  welfare  bene 
fits  over  five  years.  And  we  have  begun  to 
expand  the  ET  approach  to  other  segments 
of  society  — general  relief  recipients,  the 
handicapped,  ex-offenders,  refugees  -who 
can  use  the  type  of  helping  hand  which  ET 
provides 

We  will  not  reach  these  goals,  however, 
without  the  continued  support  and  coopera 
tion  of  the  federal  government  It  is  ironic 
that  at  the  same  time  that  Massachusetts 
plans  to  expand  its  employment  and  train 
ing  program.  House-Senate  budget  confer 
ees  are  debating  whether  or  not  to  continue 
the  WIN  program,  which  has  been  a  vital 
source  of  funding  of  our  successful  efforts 
As  the  Massachusetts  example  illustrates,  it 
is  just  this  sort  of  investment  in  people 
which  makes  good  economic  sense  — m  terms 
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of   increased   productivity   and   welfare  sav 
ings     and  which  makes  good  social  sense  in 
terms  of   the   people   it   helps  and   the  new 
found  hope  it  provides  their  families. 

Please  listen  closely  to  what  my  fellow 
citizens  from  Massachusetts  have  to  say  this 
morning  Their  stories  provide  the  best  pos 
sible  evidence  of  the  value  of  this  program 
and  the  need  for  continued  support  for  il 
from  the  Congress  and  the  Administration 
Thank  you  • 


FIRST  TEST  OF  ATOMIC  BOMB 
REMINDS  US  OF  NEED  TO  END 
ARMS  RACE 

HON.  DANTE  B.  FASCELL 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  19S5 

•  Mr  FASCELL.  Mr  Speaker,  on  this 
day  40  years  ago.  on  July  16.  1945,  the 
vnorld  witnessed  the  first  test  of  the 
atomic  bomb  at  the  trinity  site  in  Ne\^' 
Mexico.  The  next  month,  in  August 
1945.  the  «,orld  witnes;.,  d  the  drop- 
ping of  the  atomic  bomb  on  HTonhima 
and  Nagasaki. 

Forty  years  later  m  1985,  where  are 
we'  What  are  we  doing  to  alleviate  the 
arms  race  and  the  ever  increasing  nu- 
clear tension  in  the  world'  What  we 
need  to  do  seems  clear:  We  need  to 
limit  nuclear  testing  as  a  way  to  bring 
an  end  to  the  nuclear  arms  race  and 
eventually  all  nuclear  testing.  That  is 
why  every  President  .since  Eisenhower 
has  called  for  a  comprehensive  lest 
ban 

As  part  of  the  effort  to  address  this 
issue  this  year,  the  House  Foreign  Af- 
fairs Committee  and  the  Subcommit- 
tee on  Arms  Control,  International  Se- 
curity, and  Science,  which  I  chair,  con- 
ducted an  extensive  study  of  the  nu- 
clear testing  issue.  The  committee  re- 
ceived statements  and  heard  testimo- 
ny from  scientists,  seismologists,  geo- 
physicists,  academics,  representatives 
from  the  national  laboratories,  repre- 
sentatives from  the  administration 
and  from  concerned  groups. 

The  committee  focused  specifically 
on  House  Joint  Resolution  3,  Repre- 
sentative Bedells  legislation  to  pre- 
vent nuclear  testing.  The  committee 
approved  House  Joint  Resolution  3 
and  the  resolution  is  currently  await- 
ing floor  action. 

It  seems  appropriate  on  this  anniver- 
sary of  the  first  atomic  bomb  test, 
that  we  take  special  care  to  examine 
the  purpose  of  House  Joint  Resolution 
3  and  how  it  attempts  to  limit  nuclear 
testing. 

House  Joint  Resolution  3  is  an  evolu- 
tionary arms  control  measure  flowing 
from  the  objective  of  every  past  ad- 
ministration to  bring  an  end  to  the  nu- 
clear arms  race  through  negotiations 
on  a  comprehensive  test  ban  treaty. 
House  Joint  Resolution  3  is  a  simple 
sense  of  the  Congress  resolution 
urging  the  President  to  request  ratifi- 
cation   of    the    Threshold    Test    Ban 
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Treaty— signed  by  Nixon  :r.  1974— and 
the  Peaceful  Nuclear  Explosions 
Treaty -signed  by  Ford  in  1976.  The 
treaties  prohibit  nuclear  testing  above 
150  kilotons.  House  Joint  Resolution  3 
further  provides  that  the  President 
attach  a  report  containing  any  plans 
the  President  may  have  to  negotiate 
supplemental  verification  procedures, 
or  any  reservations  or  understandings 
he  has  on  the  subject  of  verification 
which  should  be  attached  to  the  trea- 
ties. The  resolution  further  provides 
that  the  President  propose  to  the 
Soviet  Union  the  immediate  resump- 
tion of  negotiations  on  a  comprehen- 
sive test  ban  treaty.  Finally.  House 
Joint  Resolution  3  states  that  the 
United  States  does  not  have  to  abide 
by  any  treaty  that  the  Soviet  Union  is 
violating. 

In  its  simplicity.  House  Joint  Resolu- 
tion 3  addresses  the  most  important 
issue  we  face  in  this  world:  How  do  we 
limit  and  bring  an  end  to  the  nuclear 
arms  race?  One  way  to  begin  this 
effort  is  to  act  on  House  Joint  Resolu- 
tion 3. 

In  the  wake  of  the  trinity  test  there 
IS  much  that  remains  to  be  done.  Let 
us  hope  that  this  anniversary  will  help 
us  remember  the  past  and  move  for- 
ward at  the  same  time  to  bring  an  end 
to  the  nuclear  arms  race.* 


STATEMENT  OF  UNITED  STATES 
AND  CANADIAN  CHAMBERS  OF 
COMMERCE  ON  CANADA- 

UNITED  STATES  TRADE 

POLICY 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  BARNES.  Mr.  Speaker,  recently 
the  Canada-United  States  Relations 
Committee  of  the  United  States  and 
Canadian  Chambers  of  Commerce 
issued  a  statement  advocating  trade 
liberalization  and  a  comprehensive 
trade  agreement  between  our  two 
countries. 

As  cochairman  of  the  U.S.  delega- 
tion to  the  Canada-United  States  In- 
terparliamentary Group,  I  wish  to 
bring  this  statement  to  the  attention 
of  my  colleagues.  I  believe  that  we 
should  all  give  it  our  serious  consider- 
ation. 

The  statement  follows: 
The  Canada-United  States  Relations  Com- 
mittee—Statement     ON      Canada-United 

States  Trade  Policy 

The  Canada-United  States  Relations  Com 
mittee.  recognizing  that  our  two  countries 
are  by  far  each  others  greatest  trading 
partners: 

1 1 1  Strongly  supports  the  broadest  liberal- 
ization of  trade  and  investment  flows  be- 
tween Canada  and  the  United  Slates; 

1 2)  Urges  the  development  of  a  compre- 
hensive trade  agreement  between  Canada 
and  the  United  States  that  could  be  used  as 
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the  basis  at  a  later  date  for  multilateral  ne- 
gotiations: 

(3)  Recommends  that  the  Congress.  Par- 
liament, and  the  Executive  Branches  of 
both  countries  halt  protectionism  in  cross 
border  trade  in  goods  and  services  in  line 
with  the  commitment  undertaken  by  Presi- 
dent Reagan  and  Prime  Minister  Mulroney 
at  their  Quebec  meeting. 

The  Canada-United  States  Relations  Com- 
mittee strongly  endorses  the  trade  declara- 
tion i.ssued  on  March  18.  summarizing  the 
goals  and  objectives  of  Canada  and  the 
United  States. 

The  Committee  strongly  supports  the 
work  of  the  Office  of  the  U.S.  Trade  Repre- 
sentative and  of  the  Department  of  Exter- 
nal Affairs  in  their  efforts  to  implement  the 
bilateral  trade  declaration,  with  particular 
emphasis  on  the  importance  of  developing  a 
close  interface  with  Congress.  Parliament, 
and  their  respective  private  sectors. 

In  carrying  forward  the  intent  of  the 
trade  declaration,  the  Committee  recom- 
mends 

1 1 1  In  plotting  the  direction  of  Canada- 
US.  trade  negotiations,  the  basic  premise 
must  be  established  that  trade  liberalization 
will  produce  real  benefits  to  both  countries 
in  terms  of  long  run  economic  growth,  em- 
ployment, enhanced  international  competi- 
tiveness, and  benefits  to  consumers. 

(2)  The  bilateral  program  of  implementa- 
tion to  be  established  within  a  six-month 
period  must  include  effective  interfaces 
with  the  legislators  in  both  countries,  in 
order  to  minimize  the  development  of  pro- 
tectionist proposals. 

<3)  The  commitment  of  the  two  govern- 
ments to  reduce  and  eliminate  existing  bar- 
riers to  trade  (both  tariff  and  non-tariff  bar- 
riers) in  order  to  secure  and  facilitate  trade 
and  investment  flows  should  be  implement- 
ed as  quickly  as  possible  and  should  Include 
achieving  joint  technical  standards  and  es- 
tablishing appropriate  and  balanced  protec- 
tion of  intellectual  property  rights. 

i4)  A  concern  in  the  trade  liberalization 
program  must  be  the  provision  for  a  design 
of  effective  adjustment  and/or  safeguard 
systems  to  minimize  significant  adverse  ef- 
fects of  a  temporary  or  transitional  nature 
on  employment  and  production. 

(5)  Canada  and  the  United  States  should 
assemble  a  joint  body,  comprised  of  senior 
private  sector  representatives,  to  act  as  an 
advisory  board  on  bilateral  trade  issues  in 
order  that  major  irritants  could  be  eliminat- 
ed without  further  recourse  to  restraints  on 
trade  by  either  country  or  to  provide  a  basis 
on  which  the  two  governments  could  resolve 
issues  in  a  mutually  satisfactory  manner.  In 
accord  with  the  Quebec  Declaration. 

1 61  Both  governments  should  ensure  that 
competition  laws  and  regulations  do  not  in- 
hibit joint  action  by  U.S.  and  Canadian  com- 
panies trading  in  international  markets. 

Timely  and  forthright  action  is  imperative 
if  the  implementation  deadlines  established 
at  Quebec  are  to  be  met.  Both  governments 
should  provide  adequate  additional  re- 
sources to  the  officials  engaged  in  this  proc- 
ess. The  Canada-United  States  Relations 
Committee  stands  ready  to  lend  all  appro- 
priate assistance  and  support  to  the  imple- 
mentation of  the  principles  outlined  in  this 
agreement. 

J.V.  Raymond  Cyr. 
Chairman.  Canadian  Section. 
Raymond  F.  Farley, 
Chairman,  U.S.  Section.m 
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HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, next  Tuesday,  the  Education  and 
Labor  Committee  will  consider  H.R. 
1616,  the  Labor-Management  Notifica- 
tion and  Consultation  Act  of  1985.  leg- 
islation I  introduced  with  Silvio 
CoNTE  and  Bill  Clay  to  help  promote 
orderly  adjustments  to  plant  closings 
and  permanent  mass  layoffs.  By  re- 
quiring employers  to  give  advance 
notice  of  major  dislocations.  H.R.  1616 
will  allow  displaced  workers  to  search 
for  new  employment,  enter  training 
programs,  arrange  their  personal  fi- 
nances, and  otherwise  plan  for  the 
changes  that  a  loss  of  a  job  entails. 
For  local  governments  and  communi- 
ties, which  must  adjust  to  the  tax 
losses  and  increased  social  service 
needs  of  the  unemployed,  advance 
notice  is  invaluable,  particularly  when 
efforts  are  undertaken  to  make  use  of 
an  abandoned  facility,  to  attract  new 
employers,  or  to  find  alternatives  to 
the  proposed  closure  or  layoffs. 

Because  of  these  benefits,  H.R.  1616 
is  generally  recognized  as  proemployee 
and  proconmiunity  legislation.  But 
H.R.  1616  is  also  probusiness.  H.R. 
1616  imposes  no  unreasonable  bur- 
dens—an employer  is  excused  from  the 
prenotification  requirement  if  the  em- 
ployer is  unable  to  comply  because  of 
unforeseeable  circumstainces— it  will 
help  reduce  the  budget  deficit— ad- 
vance notice  dramatically  reduces 
plant-specific  unemployment— thereby 
reducing  the  cost  to  government  of  un- 
employment insurance,  food  stamps, 
and  other  transfer  programs— and  it 
protects  small  businesses  from  sudden, 
adverse  changes  in  the  local  economy. 
A  well-reasoned  commentary  which 
appeared  last  month  in  the  Milwaukee 
Journal  describes  some  of  the  probusi- 
ness effects  of  H.R.  1616.  The  com- 
mentary, written  by  University  of  Wis- 
consin-Milwaukee sociologist  Gregory 
D.  Squires,  makes  one  factual  error, 
however.  The  State  of  Maine  has  had 
a  statutory  prenotification  require- 
ment for  many  years,  as  well  as  a  re- 
quirement that  employers  make  ser- 
verance  payments  to  certain  displaced 
workers. 

I  insert  Mr.  Squires'  commentary  in 
the  Record: 

[Prom  the  Milwaukee  Journal.  June  9.  19851 

Advance  Notice  ok  Shutdowns  Is 

Probdsiness 

To  cease  the  economic  hemorrhaging  of 

Milwaukee  and  other  Rustbelt  cities  and  to 

facilitate  economic  development   planning, 

several   labor  organizations,   churches   and 

community  groups  have  advocated  legisla- 


tion   mandating    prenotification    of    any 
major  plant  closing  or  relocation. 

Prenotification  bills  were  frequently  in- 
troduced in  several  state  legislatures  suid 
Congress  during  the  1970s.  The  principal  ar- 
gument for  these  proposals  was  that  they 
would  provide  essential  protection  for  work- 
ers and  the  communities  in  which  they  live. 

Lost  amid  the  many  rancorous  debates  is 
the  fact  that  such  legislation  is  also  pro- 
business. 

Recently.  Congressman  William  D.  Ford 
(D-Mich.)  introduced  the  Labor-Manage- 
ment Notification  and  Consultation  Act  of 
1985.  The  business  community  should  rally 
to  its  support. 

The  bill  would  require  employers  with  50 
or  more  employes  to  notify  the  workers  and 
the  Federal  Mediation  and  Conciliation 
Service  of  any  plant  closing  or  permanent 
layoff  90  days  prior  to  such  action.  In  addi- 
tion, the  employer  would  be  required  to  ne- 
gotiate with  employes  to  seek  an  alternative 
to  the  closing. 

Avoiding  massive  plant  closings,  and  being 
equipped  to  respond  when  closings  do  occur, 
is  essential  to  the  business  community. 
When  a  major  employer  or  several  employ- 
ers shut  down  or  relocate  their  facilities,  the 
entire  community  left  behind  suffers.  Over- 
all income  levels  decline,  reducing  effective 
demand  for  the  goods  and  services  remain- 
ing businesses  offer  in  the  marketplace. 
flexibility  important 

As  tax  revenues  decline,  businesses  must 
either  endure  reduced  levels  of  municipal 
services  or  pay  more  for  those  services.  No 
business  can  thrive  without  adequate  police 
and  fire  protection,  road  maintenance  and 
an  educated  work  force.  And  no  business 
wants  to  be  surrounded  by  vacant  store- 
fronts or  closed  factory  gates. 

The  freedom  of  business  men  and  women 
must  be  assured,  of  course,  so  that  entrepre- 
neurs can  have  the  flexibility  to  operate 
with  maximum  efficiency.  An  element  of 
that  flexibility  Is  mobility.  At  the  same 
time,  business  needs  a  stable  environment  in 
which  to  operate.  That  stability  is  threat- 
ened by  the  jolt  of  sudden  plant  closings,  re- 
locations and  the  ensuing  economic  decline. 
Advance  notice  of  major  closings  or  reloca- 
tions can  help  local  businesses,  in  conduc- 
tion with  public  officals.  union  leaders  and 
other  segments  of  the  community,  in  pre- 
paring for  the  transitions  that  will  occur. 

For  example,  a  pre-notification  require- 
ment would  enable  local  businesses  to  plan 
in  advance  for  an  impending  shutdown  or 
relocation  of  a  major  customer  or  supplier. 
No  business  can  afford  to  invest  substantial 
funds  if  there  is  little  likelihood  of  a  market 
for  its  products.  Inventories  can  pile  up  if  a 
major  customer  is  suddenly  lost,  wasting 
valuable  space  and  dollars.  Business  also 
needs  reasonable  assurance  that  it  can  pur- 
chase the  capital  resoures  required  to 
produce  its  goods  and  services.  It  can  take 
time  to  find  a  new  supplier.  Profitable  ac- 
counts can  be  lost  if  a  business  fails  to  meet 
promised  delivery  dates.  Many  unnecessary 
costs  of  doing  business  can  be  minimized 
with  adequate  advance  warning  of  major 
disruptions  in  normal  routines. 

ONLY  STATE 

Prenotification  bills  ha\e  not  fared  well 
at  the  state  or  federal  level.  Wisconsin  is  the 
only  stale  with  a  prenotification  law  in 
effect,  though  it  is  largely  ignored.  That  law 
calls  for  any  employer  with  100  or  more  em- 
ployes to  provide  a  60-day  advance  notice  to 
the  Department  of  Industry.  Labor  and 
Human  Relations  prior  to  any  merger,  liqui- 


BEST  COPY  AVAILABLE 


19262 

dation.  disposition,  relocation  or  closinjf 
Similar  proposals  have  failed  in  every  other 
state  where  they  have  been  introduced  An 
Illinois  bill  was  labeled  by  one  legislator  in 
that  state  as  preposterous  and  asinine 
while  another  said  it  belonged  in  the  trash 
heap  of  history  ' 

But  the  principal  critique  of  these  propos- 
als IS  that  they  would  place  the  state  at  a 
competitive  disadvantage  relative  to  its 
neighbors  A  national  law  would  eliminate 
this  drawback  and  permit  the  business  com 
munity  to  reap  the  benefits 

The  Labor  Management  Notification  and 
Consultation  Act  of  1985  is  good  for  busi 
ness.  It  will  facilitate  economic  development, 
and  It  will  benefit  Milwaukee  and  other  cur 
rently  depressed  communities  around  the 
nation  • 


FORTY  YEARS  AFTER  TRINITY 

HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr  RODINO.  Mr  Speaker,  today 
marks  the  40th  anniversary  of  Trini- 
ty—the test  of  the  first  atomic  bomb 
in  the  New  Mexico  desert  near  Los 
Alamos. 

This  IS  a  momentous  anniversary  in 
the  history  of  our  planet,  but  a  tragic 
one.  Since  that  day  40  years  ago  all 
mankind  has  existed  in  nuclear  peril. 
Today  we  live  under  the  shadow  of 
50.000  nuclear  warheads— the  equiva- 
lent of  10  tons  of  TNT  for  every  man, 
woman  and  child  on  Earth. 

My  own  profound  feelings  about  the 
madness  of  nuclear  war  began  over  30 
years  ago.  Early  one  morning  almost 
33  years  ago  I  took  my  place  atop  a 
knoll  in  the  Nevada  desert  known  as 
Frenchman's  Flats.  I  was  there  as  a 
young  Congressman  with  a  keen  inter- 
est in  science  and  in  our  national  de- 
fense to  witness  the  first  explosion  of 
a  hydrogen  bomb. 

Standing  7  miles  from  the  explosion 
point.  I  felt  the  Earth  around  me 
shake  as  the  blinding  light  and  huge 
fireball  rose  into  the  sky  in  the  form 
of  a  giant  mushroom.  The  impact  of 
that  bomb— small  by  today's  megaton 
standards— reached  50  miles. 

This  was  supposed  to  be  the  ulti- 
mate weapon  of  national  deferise.  the 
scientific  advancement  which  would 
guarantee  the  security  of  America  for 
generations  to  come.  Instead,  it  has 
become  a  weapon  so  horrible  that  we 
say  its  use  is  'unthinkable.  "  So  it  is 
imperative  that  we  pursue  the  goal  of 
a  nuclear  weaporis  freeze  and  an  ulti- 
mate end  to  the  nuclear  arms  race  and 
halt  the  continuing  increase  in  our  in- 
ventory of  "unthinkable  "  arms. 

I  think  it  is  vital  to  recognize  that 
the  dedicated  scientists  who  developed 
the  first  atomic  bomb  are  among  those 
most  concerned  with  seeking  to  end 
the  nuclear  arms  race.  Today  five  of 
the  major  scientists  who  worked  on 
the  Trinity  project  have  come  to 
Washington  to  urge  a  nuclear  weapons 
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policy  that  would  abandon  the  two 
grand  illusions  of  our  times:  that  nu- 
clear warfare  can  achieve  rational 
military  or  political  objectives,  and 
that  a  defense  of  populations  against 
nuclear  attack  is  po-ssible. 

Mr  Speaker,  today's  Washington 
Post  contains  an  excellent  article  de- 
.scribing  the  Trinity  Day  Appeal  by 
these  scientists  and  I  ask  that  it  be 
printed  in  the  Record  following  these 
remarks. 

The  Power  \.nd  the  Peril 
•  By  Myra  MacPhersoni 

Forty  years  ago  today,  they  waited  before 
dawn  in  the  desert  After  months  of  feverish 
work  on  this  e.xtraordinary  secret  device,  no 
one  knew  exactly  what  to  expect  Would  it. 
the    gadget    as  it  was  called,  work'' 

Then  came  the  flash,  the  dazzling  white 
reflection  m  the  sky  It  looked  as  if  the  ball 
of  fire  would  never  stop  billowing,  growing. 
.Among  those  cool  scientists,  there  was  a 
frightful  recognition  of  the  power  they  had 
created.  As  the  monstrous  cloud  rose  in  the 
distance.  Robert  J  Oppenheimer.  director 
of  the  Manhattan  Project,  thought  of  a 
sacred  Hindu  passage 

I  have  become  death,  the  shatterer  of 
worlds 

Today,  five  of  the  major  scientists  who 
worked  on  the  first  atomic  bomb,  who  were 
in  Los  Alamos.  N  M  .  the  day  the  sun  rose 
twice,  have  come  to  Washington.  They  are 
old  now.  but  remain  driven  with  a  vibrant 
intensity  that  punctuates  their  every  .sen- 
tence Propelled  by  urgency  about  the  peril- 
ous future  rather  than  reminiscences  of 
their  fateful  past,  they  continue  to  do  what 
they  have  done  for  40  years  — urge  the  world 
powers  to  reduce  the  risk  of  nuclear  war.  to 
control  the  awesome  power  they  had  un 
leashed  with  their  brainchild  in  the  desert. 

All  express  gratitude  and  some  surprise 
that  the  world  so  far  has  survived 

Through  some  fate  of  God  we  have  exist- 
ed for  40  years.  I  never  thought  for  a 
minute  it  could  go  on  for  40  years,  building 
up  stockpiles  of  weapons  without  a  nuclear 
war.  says  Robert  Bacher.  who  assembled 
the  bombs  plutonium  core  in  an  old  farm- 
hou.se  near  the  Alamogordo.  N.M.,  testing 
site  There  was  a  moments  panic  during  the 
actual  fitting  of  the  bombs  central  portion 
when  an  insertion  wedged  tightly  and  would 
go  no  further  Dr  Bacher  was  undis- 
mayed. '  one  account  stated,  and  In  three 
minutes  the  basic  assembly  was  completed 
without  further  incident. 

One  piece  was  very  hot,  another  very 
cold,'  Bacher  explains  today,  adding  mod- 
estly that  It  was  a  simple  matter  to  wait 
until  the  hot  piece,  which  had  expanded, 
cooled 

Then  I  got  in  my  government  car  and 
drove  to  the  site  with  It  [the  bomb)  In  the 
back  .seat,  recalls  Bacher  with  a  slight 
laugh  The  evolution  from  that  primitive 
image  to  the  generation  of  sophisticated 
bombs  that  followed  still  astounds  Bacher: 
Just  one  of  these  submarines  that  carry 
multiple  warhead  missiles.  If  It  were  to  de- 
liver a  full  load  of  bombs,  the  amount  would 
correspond  to  all  of  the  bombs  the  United 
States  dropped  in  World  War  I  and  World 
War  11  by  a  factor  of  about  seven.  One  sub- 
marine! " 

And  Victor  Welsskopf,  who  calculated  the 
effects  of  that  first  bomb,  adds,  had  we 
known  40  years  ago  there  would  be  50,000 
nuclear  warheads  deployed  on  both  sides  we 
probably  would  have  had  more  guilt.  ' 
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Now.  intercontinental  missiles  can  deliver 
warheads  thousands  of  miles  in  minutes, 
with  pinpoint  accuracy.  A  new  generation  of 
scientists  studies  lasers  and  particle  beams, 
the  so-called  Star  Wars  plans  that  would 
hand  over  the  atomic  reins  to  computers. 
The  five  Los  Alamos  scientists  here  are 
deeply  troubled  by  Star  Wars.  Its  crazy.  It 
won't  protect  the  population  and  will  make 
a  higher  rung  on  the  spiral.  "  says  Welsskopf 
vehemently,  circling  his  arm  in  midair.  And 
Cyril  Smith,  the  old  man  of  the  project— I 
was  43  then.  "  shakes  his  head.  "Star  Wars  is 
absolutely  ridiculous  " 

It  IS  this  sense  of  clear  and  present  danger 
that  has  brought  these  atomic  physicists 
here  today  to  testify  on  the  Hill,  to  send  let- 
ters to  President  Reagan,  to  offer  their 
Trinity  Day  Appeal 

We.  who  felt  the  pulse  of  heat  at  Trinity, 
call  on  you,  our  fellow  citizens,  for  a  re- 
sponse deep  enough  to  match  the  insistent 
signal  from  the  fireball. 

We  ask  that  you  Join  us  in  insisting  on  a 
policy  for  nuclear  weapons  that  abandons 
two  grand  illusions  of  our  times:  that  nucle- 
ar warfare  can  achieve  rational  military  or 
political  objectives,  and  that  a  defense  of 
populations  against  nuclear  attack  is  possi- 
ble 

Trinity  was  the  code  name  for  the  Los 
Alamos  test;  its  origin  remains  something  of 
a  puzzle  to  historians  and  even  to  the  five 
scientists,  who  were  all  close  friends  of  Op- 
penheimer. Philip  Morrison,  who  at  29 
helped  assemble  the  Trinity  device,  thinks 
the  word  may  come  from  the  Spanish  tnni- 
dad.  used  frequently  for  places  in  the  Span- 
ish southwest.  One  version  is  that  Oppen- 
heimer was  reading  John  Donne's  poems 
and  one  line.  "Batter  my  heart,  three  per- 
sond  God. '  led  him  to  call  the  site  Trinity. 
Through  the  years,  the  lore  of  a  death  curse 
haunts  the  writings  of  that  first  explosion. 
A  turquoise  mine  near  Los  Alamos,  which 
had  been  laid  under  a  curse  and  thus  aban- 
doned by  the  Indians,  was  called  Trinidad. 
The  area  where  the  bomb  was  detonated 
had  long  before  been  named  by  the  Spanish 
Jornada  del  Muerto—  "death  tract." 

Morrison,  now  a  physics  professor  at  the 
Massachusetts  Institute  of  'Technology,  was 
among  those  who  assembled  before  dawn  at 
the  base  camp.  10  miles  from  the  blast,  for- 
tified with  sunburn  cream  and  dark  glasses. 

"There  was  this  remarkable  experience  of 
heat  that  came  out  of  the  cold  desert  night 
just  before  dawn.  "  he  remembers.  And 
Welsskopf.  a  close  friend  and  a  colleague  at 
MIT.  adds,  "we  saw  the  color,  from  dazzling 
white  to  yellow  and  pink,  surrounded  by  a 
blue  halo  due  to  the  radioactive  glow.  "The 
landscape  was  lit  up  20  times  stronger  than 
midday  sunlight.  We  felt  a  blast  of  intense 
heat  on  our  faces.  The  Army  people  told  us 
you  have  to  lie  down  on  your  stomach  and 
turn  your  head  away.'  All  the  Army  people 
did.  but  of  course  we  didn't  even  think  of 
doing  Itl  That  would  have  meant  we 
couldn't  see  " 

Welsskopf  and  Morrison  were  two  of  the 
600  or  so  "white  badge  "  specialists  among 
the  thousands  of  Los  Alamos  workers  who 
knew  that  this  test  was  a  requisite  prelude 
to  dropping  the  bomb  in  combat.  Less  than 
a  month  later,  on  Aug.  6.  a  city  was  de- 
stroyed instantly  by  a  single  bomb,  and 
130.000  perished.  The  intense  heat  felt  by 
Morrison  from  10  miles  away  would  melt 
Hiroshima's  roof  tiles,  incinerate  people  on 
the  spot. 

Before  Hiroshima,  there  had  been  intense 
camaraderie.  Secrecy  was  extraordinary  in 
the  months  before  the  test.  Wives  and  chil- 
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dren were  told  nothing.  A  "what  did  you  do 
today,  dear?"  question  from  wives  drew  a 
cryptic  "worked  on  the  project.' "  recalls 
Smith  with  a  smile.  The  pressure  of  the 
secret  drew  the  scientists  together  in  an 
enormous  spirit  of  friendship."  Morrison 
says  It  was  much  more  like  a  lose-knit 
military  expedition  than  the  academic 
world."  Such  was  the  sense  of  historic  ac- 
complishment that  otherwise  reserved  men 
would  dance  and  hoot  and  clap  each  other 
on  the  back  after  this  first  man-made  nucle- 
ar explosion  in  the  desert. 

After  Hiroshima,  the  doubts  and  fears, 
the  effort  to  halt  the  nuclear  buildup, 
began.  Morrison,  who  went  to  the  island  of 
Tinlan  with  the  Nagasaki  bomb,  flew  over 
Hiroshima  a  few  days  after  the  bomb  was 
dropped.  "We  circled  finally  low  over  Hiro- 
shima and  stared  in  disbelief.  There  below 
was  the  flat  level  ground  of  what  had  been  a 
city,  scorched  red.  .  .  One  Bomber,  and  one 
bomb,  had.  in  the  time  it  takes  a  rifle  bullet 
to  cross  the  city,  turned  a  city  of  300,000 
into  a  burning  pyre  "  That  was  Morrison  re- 
ported, "the  new  thing." 

This  "new  thing."  this  incredible  ease  of 
human  destruction,  produced  endless  debate 
of  conscience  and  a  crusade  among  atomic 
scientists.  The  nuclear  scientists  here  were 
among  the  many  who  spoke  out  vigorously 
against  the  hydrogen  bomb.  They  under- 
stand, sometimes  obsessively  so.  that  they 
had  given  birth  to  a  force  of  shattering  de- 
structiveness.  While  feeling  "awe"  and 
"pride."  Weisskopf  also  "immediatley  felt 
that  morning  in  the  desert  deep  concern 
about  what  will  come  out  of  this  for  maui- 
kind."  Many  share  Weisskopf's  view  that 
the  second  drop  on  Nagasaki,  three  days 
later,  was  a  "crime.  "  Still,  like  Weisskopf, 
they  cling  to  the  view  that  Hiroshima  was 
necessary  to  "end  a  murderous  war.  " 

Nobel  laureate  Hans  Bethe,  the  "dean"  of 
American  physicists  and  director  of  the 
Trinity  dentonation  project,  was  among 
those  troubled  by  the  responsiblity  he  bore 
in  its  creation.  Before  Hiroshima,  recalls 
Bethe,  "I  knew  there  was  tremenous  power. 
I  knew  this  when  we  first  started  the  Man- 
hattan Project  in  1942.  but  it  is  different 
knowing  it  theoretically  and  seeing  the 
actual  destruction." 

Bethe  and  Weisskopf,  Jews  who  both  fled 
Nazi  Germany,  joined  the  project  for  simi- 
lar reasons— fear  that  Hitler  would  develop 
the  bomb  first.  "Fission  was  discovered  in 
Germany,"  explains  Weisskopf.  Adds  Bethe, 
I  have  no  regrets  on  that  whatever.  Fur- 
thermore. I  believe  it  was  necessary  to  drop 
it  on  Hiroshima.  It  was  the  only  way  to  get 
the  attention  to  the  emperor  of  Japan." 

At  the  time  the  bomb  was  dropped  on  Hir- 
oshima and  Nagasaki,  the  United  States  was 
certain  that  Japan  would  fight  to  the  end 
and  that  a  conventional  war  would  cost  mil- 
lions of  lives.  "It  was  awful,  but  it  was  the 
only  way.  A  demonstration  [on  an  uninha- 
bited rite]  would  not  have  done  it.  The  em- 
peror would  not  have  been  there.  It  was 
awful,"  Bethe  repeats,  "but  far  more  awful 
is  that  this  weapon  is  now  in  the  world  and 
in  enormous  quantity." 

Bethe.  at  79  an  emeritus  professor  at  Cor- 
nell University,  says  of  arms  reduction,  "At 
half  of  what  we  have  now  it  is  still  far  too 
much,  but  you  have  to  make  a  start.  We 
would  start  to  go  down  at  last— rather  than 
always  up." 

This  quest  has  consumed  much  of  Bethe's 
life  since  Hiroshima.  "I  try  to  do  as  much  as 
I  can  in  favor  of  sanity.  ' 

Forty  years  later,  there  is  also  ambiva- 
lence about  Hiroshima. 
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Morrison  says,  "I  suspect  if  Roosevelt  had 
lived  it  might  have  been  done  better.  The 
most  important  thing  was  perhaps  a  warn- 
ing and  description;  we  were  going  to  do 
thus  and  so  and  that  it  was  this  new  thing. 
It  would  not  have  made  a  difference  to  the 
Japanese,"  adds  Morrison,  pointing  out  that 
conventional  bombs  had  already  destroyed 
many  of  Japan's  cities  and  the  Japanese 
continued  to  fight.  "But  it  would  have  made 
a  difference  to  us— and  to  the  future.  To  our 
conscience  and  the  whole  way  it  was  intro- 
duced to  the  world."  Just  as  the  bomb  was 
referred  to  as  the  "gadget"  in  Los  Alamos, 
atomic  scientists  seem  to  refrain  from  using 
the  word  "bomb"  today;  Morrison  is  not  the 
only  one  to  refer  to  the  bomb  as  "it." 

"We  meant  so  well,"  says  Weisskopf.  a 
tall,  vigorous  man  of  76,  recalling  what  was 
their  climatic  moment,  lived  half  a  lifetime 
ago.  "We  thought  such  powerful  weapons 
would  make  wars  between  great  powers  un- 
thinkable. We  tried  to  create  an  agency  to 
avoid  an  arms  race  by  keeping  nuclear  weap- 
ons under  international  control  but  we  were 
naive.  It  was  a  complete  failure.  There  may 
have  been  some  guilt  that  drove  us  on,  but 
more  importantly  it  was  because  we  were  so 
close  to  it.  We  were  scared  by  the  effects." 

Weisskopf  shakes  his  head.  "The  race  is 
getting  worse  and  worse.  A  silly  race  and 
our  security  is  decreasing.  The  more  the 
Russians  feel  insecure,  then  they  will  start 
doing  something  crazy.  Russia  is  a  terrible 
country  but  we  can't  chance  it.  Hitler's  was 
the  last  despicable  regime  we  could  get  rid 
of  by  force.  Because  of  the  bomb  we  cannot 
change  anymore  by  such  force.  We  must  sit 
down  with  them." 

And  Cyril  Smith,  now  83.  looks  with  bril- 
liant blue  eyes  at  world  leaders,  at  actions 
he  does  not  comprehend,  knowing  that  both 
superpowers  have  the  force  to  blow  up  the 
planet  many  times  over, 

"What  is  hardest  to  understand  is  that 
the  very  people  in  high  levels  of  govern- 
ment continue  to  chant  the  same  old  refrain 
about  the  other  side.  Each  side  repeating 
the  same  old  lies,  having  the  same  old  suspi- 
cions of  one  another.  The  absence  of  real 
knowledge  of  what  each  one  is  doing  pro- 
duces this  foolish  imagination.  Secrecy 
cloaks  error— and  encourages  the  growth  of 
fearful  imaginary  monsters." 

Philip  Morrison  says  of  their  effort,  "I 
have  no  idea  if  coming  to  Washington  today 
will  help.  I've  just  been  doing  the  same 
thing  day  in  and  day  out  for  40  years.  One 
thing,"  Morrison  continues  after  a  slight 
pause.  "I  don't  think  not  doing  it  is  of  any 
help." 

The  urgency  is  In  the  voice  of  Morrison's 
colleague,  Robert  Bacher,  now  79,  an  emeri- 
tus professor  of  physics  at  the  California  In- 
stitute of  Technology.  "When  the  Russians 
got  the  bomb,  I  felt  It  would  not  be  long 
before  there  was  Grade  A  trouble.  It  took 
much  longer,  but  the  situation  has  been 
very,  very  difficult  for  nearly  20  years  now." 

As  for  dropping  the  bomb  40  years  ago. 
Bacher  says,  "I  knew  perfectly  well  it  would 
be  the  president,  not  us  at  Los  Alamos,  who 
would  make  that  decision.  I  feel  it  would 
have  been  better  if  It  somehow  could  have 
been  used  by  persuasion  rather  thtui  by  use. 
Good  Lord,  I  certainly  feel  that!  I  don't 
know  anyone  who  dealt  with  it  who  didn't 
feel  that  way." 

But  he,  like  other  atomic  scientists,  looks 
back  to  that  urgent  time  when  war  seemed 
endless;  looks  back  at  the  belief  that  the 
bomb  would  halt  even  more  death. 

"Time."  recalls  Bacher,  "had  to  move  too 
fast."* 
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AGENT  ORANGE:  THE  NEVER- 
ENDING  COST  OF  THE  VIET- 
NAM WAR 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  STARK.  Mr.  Speaker,  from  sev- 
eral very  difficult  cases  in  my  own  con- 
gressional district,  I  am  convinced  that 
one  of  the  most  difficult,  long-range 
issues  in  American  society  is  the 
impact  of  agent  orange  on  the  hun- 
dreds of  thousands  of  Vietnam  veter- 
ans who  were  exposed  to  this  poison. 

I  do  not  think  that  the  court  settle- 
ment which  has  been  reached  on  the 
agent  orange  issue  is  anywhere  near 
adequate.  While  I  have  had  help  from 
the  VA  on  a  number  of  difficult  agent 
orange  cases,  I  do  not  think  that  they 
or  the  American  medical  establish- 
ment is  at  all  prepared  for  the  number 
of  medical  problems  which  are  likely 
to  emerge  as  the  veterans  who  were 
exposed  in  Vietnam  grow  older. 

Since  it  is  tragically  symbolic  of  the 
never-ending  agony  of  "that  damned 
old  Asian  War,"  I  would  like  to  include 
at  this  point  in  the  Record  the  heart- 
breaking story  of  Mr.  Tim  Baum- 
gardner,  one  of  my  constituents,  who 
has  become  another  casualty  of  that 
searing  experience. 

We  in  the  Congress  should  read  this 
story  as  a  new  call  to  be  rededicated  to 
the  better  treatment  of  our  veterans 
and  to  redouble  our  work  for  peace,  so 
that  no  generation  ever  experiences 
this  agony  again. 

The  article  follows: 

Viet  Vet  Chooses  Suicide  Over  a  Life  of 
Suffering 

<By  Michael  Collier) 

Castro  Valley.— It  was  no  secret  that  life 
had  become  too  painful  for  Tim  Baum- 
gardner. 

He  had  been  dying  a  long,  slow  death 
since  1970,  when  he  came  home  from  three 
years  In  an  Air  Force  unit  in  Vietnam. 

First  there  were  the  cysts  in  his  armpits. 
Then  the  dizziness,  vertigo,  rashes  and 
chronic  arthritis.  As  he  got  sicker,  Baum- 
gardner  was  convinced  that  his  problems 
were  a  result  of  Agent  Orange,  a  chemical 
defoliant  he  was  exposed  to  during  spraying 
missions  over  the  Vietnamese  jungles. 

In  the  end,  he  was  an  invalid— bedridden 
at  his  parents'  home  with  bones  too  degen- 
erated to  hold  him  up  and  hands  that  would 
not  clutch. 

Baumgardner,  38,  a  1965  graduate  of 
Castro  Valley  High  School  with  dreams  of 
becoming  a  lawyer  or  an  actor,  held  a  hand- 
gun to  his  head  Tuesday  and  put  an  end  to 
his  misery.  He  died  in  the  same  house  in  the 
same  peaceful  neighborhood  where  he  had 
grown  up. 

He  didn't  leave  a  suicide  note,  and,  with 
his  usual  orderliness,  covered  his  room  with 
garbage  bags  to  spare  his  family  any  mess. 

But  he  wrote  this  poem,  titled  "Soldier's 
Lament,"  and  gave  it  to  his  father.  Kent 
Baumgardner,  the  night  before  he  died: 
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If  I  said  anythinK 

You  wouldn  t  hear  it. 

If  I  wrote  anything 

You  wouldn  t  see  it. 

If  I  did  anything 

You  would  misinterpret 

Must  be  nice  to  be  deaf,  dumb  and  blind. 

Baumgardner  s   father   plans  'o  send   the 
poem  to  President  Reagan  as  a  message  that 
his  .son  was.  in  his  family's  opinion,  a  victim 
of  Vietnam,  and  a  victim  of  Agent  Orange. 
I  m  so  bitter.  ■  said  the  father 

Added  Elaine  Magud.  Baumgardner  s  36 
year-old  sister  and  the  only  person  he  fully 
shared  his  grief  viith  We  blame  the  Amen 
can  government  for  letting  that  stuff  be 
sprayed  without  telling  anyone  that  it  was 
dangerous 

Baumgardner  was  among  200.000  Amen 
can.  New  Zealand  and  Australian  .service- 
men who  claimed  disabilities  associated  with 
Agent  Orange  and  asked  for  compensation 
from  a  $180  million  fund  to  be  paid  out  next 
year  The  fund  is  a  result  of  an  out-of  court 
settlement  reached  last  year  between  a 
group  of  veieraiis  and  seven  companies  that 
made  the  defoliant 

He  IS  also  among  more  than  100.000  Viet 
nam  veterans  who  have  committed  suicide 
since  the  war— nearly  twice  the  number  who 
died  in  action 

Since  1983,  Baumgardner  had  tried  in  vain 
to  convince  a  half-dozen  doctors  at  the  Vet- 
erans Administration  hospital  near  Liver 
more  that  the  chemical  was  the  only  logical 
reason  for  his  declining  health. 

Chlorance--a  skin  rash  -is  the  only  symp- 
tom that  has  been  definitely  linked  with  ex 
posure  to  dioxin.  the  contaminan'  in  Agent 
Orange 

He  knew  why  he  was  sick.  '  said  his  sister 
Irene  Baumgardner  34.  of  Napa.  But 
nobody  would  come  cut  and  .say  why." 

Its  fine  if  they  the  familyi  are  con- 
cerned, said  Mike  Whistler,  chief  of  medi 
cal  administration  at  the  VA  hospital  in 
Livermore  But  I  don't  know  if  la  link  be- 
tween Baumgardners  illnesses  and  Agent 
Orange  I  will  ever  be  proved. 

Nonetheless.  Baumgardner  was  rated  as 
disabled  by  the  VA,  and  may  have  qualified 
for  some  of  the  money  from  the  Agent 
Orange  .settlement  The  funds  are  expected 
to  be  distributed  sometime  next  year 

As  the  1970s  dragged  on.  Baumgardner 
tried-but  failed— to  hold  a  job  with  his  fa 
thers  construction  firm  In  1980.  he  grad 
uated  with  honors  from  the  California  Cull 
nary  Academy  in  San  Francisco,  and  ran  a 
catering  business  from  his  parents  home 
for  months. 

When  he  became  too  feeble  to  work,  he 
still  cooked  for  his  parents,  retiring  to  his 
room  after  meals  to  study  biology  philoso- 
phy and  law  But  gradually  he  shut  himself 
off  from  his  friends,  his  family,  the  world 

Said  Mike  Rego,  a  Vietnam  veteran  from 
San  Leandro  who  counseled  Baumgardner  a 
few  times  in  the  past  year  He  wasn't  get- 
ting the  help  he  needed 

Im  so  frustrated  because  I  couldn  t  do 
anything  to  make  Tim  better,  his  father 
.said  tears  in  his  eyes. 

Baumgardners  20-year  high  school  reun- 
ion takes  place  this  summer 

Those  guys  in  the  class  of  65  were  so 
crazy,  said  his  sister  Irene.  They  were  a 
bunch  of  jokers.  ' 

But  all  of  Baumgardners  dozenorso 
friends  either  died  in  the  war  or  died  after 
coming  home,  she  said. 

That    class   got    wiped    out.  '    the   sister 

added. 

Said  Ms  Magud  It  s  hard  to  watch  some 
one  who  was  nearly  a  genius  lose  control  of 
his  life.' 


Baumgardner  s  ashes  will  be  entombed  at 
Golden  Gate  National  Cemetery  in  San 
Brumo  today  • 


■HUNGER  IN  AMERICA  IS  REAL 

HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

m  Mr.  HAWKINS.  Mr.  Speaker,  the 
issue  of  hunger  in  the  United  States  is 
a  painful  reality  for  over  30  million  of 
our  fellow  citizens. 

It  constitutes  a  national  scandal  that 
must  be  exorcised  from  our  Nation 
with  great  speed  for  our  'Other  Amer- 
ica" has  existed  too  long  and  has 
wrecked  the  bodies,  minds,  and  ambi- 
tions of  too  many  Americans. 

Mr.  Speaker,  a  case  in  point  is  the 
effects  of  hunger  on  the  young  people 
in  this  Nation.  It  is  especially  crucial 
that  we  provide  our  young  people  bal- 
anced and  nutritious  meals  that  will 
enable  them  to  function  at  optimum 
levels  physically,  emotionally,  and  aca- 
demically. We  owe  It  to  our  young 
people  to  provide  them  with  the  qual- 
ity of  food  and  the  quality  of  life  that 
will  enable  them  to  make  their  mark 
in  our  society  and  to  become  healthy 
and  productive  citizens. 

In  this  connection.  I  am  profoundly 
impressed  with  the  efforts  being  made 
by  the  American  Can  Co.  to  forge  a 
partnership  with  government  as  a 
means  of  eliminating  the  scourge  of 
hunger.  I  believe  that  Mr.  Woodside 
captures  the  spirit  of  this  thought  in 
his  article.  Hunger  in  America  is 
Real.  "  Mr.  Woodside  states: 

Today  hunger  is  a  social  and  public  health 
problem,  and  government  must  do  its  share. 
Otherwise,  hunger  will  exact  terrible  penal- 
ties in  higher  health  care  costs,  a  higher 
death  rate,  and  millions  of  poorly  nourished 
youngsters  growing  into  poorly  functioning 
adults. 

Mr.  Speaker.  I  commend  Mr.  Wood- 
side  for  his  insight,  and  I  strongly  en- 
courage my  colleagues  to  review  this 
article  very  carefully  and  reflect  upon 
Mr.  Woodside  thoughts: 

Hunger  in  America  is  Real 
millions  go   hungry   because  the  govern- 
ment has  cut  back  too  far  on  food  pro- 
GRAMS 

(By  William  S.  Woodside) 
Hunger  in  affluent  America  in  the  1980s'' 
Not  proved.  '  we  hear  from  official  Wash 
ington.  Stones  of  families  going  hungry  are 
said  to  be  exaggerated,  and  telecasts  from 
soup  kitchens  are  dismi.ssed  as  anecdotal 
evidence,  not  facts  and  figures 

While  the  debate  continues,  millions  of 
people  in  this  country  many  of  them  chil 
dren— often  go  without  food  I  think  that  s  a 
disgrace,  and  I  am  not  alone  But  for  wha' 
ever  reasons,  there  is  a  tendency  to  deny  the 
problem  rather  than  solve  it 

Those  who  oppose  federal  food  programs 
make  four  basic  arguments  against  them 
that  the  need  is  overstated,  that  the  pro 
grams  don  t  work,  that  they  cost  loo  much, 
and  that  the  private  sector  should  do  more 
and  the  government  less. 


The  first  point  is  simply  wrong.  1  was  a 
member  of  a  bipartisan  study  group,  orga- 
nized by  the  nonprofit  Center  for  National 
Policy  in  Washington,  that  recently  recom- 
mended changes  in  federal  agriculture  and 
food  programs  We  found  abundant  evi- 
dence of  increased  hunger  in  America,  due 
partly  to  continuing  unemployment  and  in- 
flation and  partly  to  reduced  outlays  for 
programs  covering  child  nutrition,  food 
stamps,  and  aid  to  families  with  dependent 
children 

The  Harvard-based  Physicians'  Task 
Force  on  Hunger  in  America  estimated  early 
this  year  that  up  to  20  million  Americans 
suffer  from  hunger  several  days  a  month. 
That  was  the  latest  in  a  series  of  studies 
that  began  in  October  1982.  when  the  U.S. 
Conference  of  Mayors  brought  the  issue  to 
public  attention.  This  bipartisan  group  con- 
ducted a  national  survey  and  found  hunger 
to  represent    a  most  serious  emergency." 

Opponents  of  food  assistance  programs 
quibble  over  numbers  and  definitions.  The 
President's  Task  Force  on  Food  Assistance 
reported  early  in  1984  that  it  too  found 
hunger  in  America  but  could  not  measure 
its  extent.  Later,  a  bill  to  set  up  a  national 
nutrition-monitoring  system  that  would  pro- 
vide such  statistics  was  voted  down  in  the 
House  after  Reagan  Administration  spokes- 
men declared  it  unnecessary. 

Lacking  an  official  hunger  census,  we  look 
elsewhere  for  evidence.  The  Commerce  De- 
partment estimates  that  the  number  of 
Americans  living  in  poverty  jumped  from 
24.5  million  in  1978  to  35.3  million  in  1983. 
more  than  at  any  time  since  1960.  Today  a 
family  of  four  at  the  poverty  line  (an 
annual  income  of  $  10,200 1  has  less  than  $10 
a  day  to  spend  for  food.  Two  out  of  five  of 
the  people  living  in  poverty  are  children. 
The  poverty  rate  for  children  under  the  age 
of  6  has  reached  25"^-  and  is  far  higher 
among  blacks  and  Hispanics. 

The  Reagan  Administration  argues  that 
despite  its  spending  cuts  it  has  maintained  a 
safety  net  for  the  poorest  m  society.  Others 
contend  that  poverty  statistics  do  not  accu- 
rately reflect  the  total  income  of  the  poor 
because  many  receive  in-kind  benefits  such 
as  food  stamps  and  free  school  meals,  or 
that  some  people  go  hungry  because  federal 
programs  are  poorly  managed,  not  under- 
funded. 

However,  it  seems  clear  that  many  people 
are  hungry  today  because  the  government  is 
spending  loo  little  to  help  the  needy.  A 
recent  Commerce  Department  survey  indi- 
cated that  40'v  of  the  poor  get  no  in-kind 
benefits  whatever  Of  the  remaining  60%. 
many  receive  only  one  benefit  (often  medi- 
cal care).  Department  of  Agriculture  figures 
show  that  the  number  of  poor  receiving 
food  stamps  dropped  between  1980  and 
1983.  while  the  number  of  Americans  in  pov- 
erty was  increasing. 

Nationally,  food  stamp  benefits  average  47 
cents  a  meal.  What  does  47  cents  buy?  Rice 
or  beans,  little  or  no  meat,  no  fruit  or  fresh 
vegetables.  Poor  mothers  say  that  as  food 
benefits  run  out  toward  the  end  of  the 
month,  they  often  quell  their  children's 
hunger  with  the  filling,  but  not  particularly 
nutritious,  combination  of  popcorn  and 
water. 

Waiting  lists  for  federal  food  programs 
are  now  common  The  Department  of  Agri- 
culture says  WIC  'the  Special  Supplemental 
Food  Program  for  High  Risk  Women.  In- 
fants, and  Children,  which  provides  cereal. 
juices,  and  dairy  products  to  needy  families) 
currently  serves  about  one-third  of  the 
mothers  and  infants  eligible  for  assistance 
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under  the  program.  The  other  two-thirds 
are  not  mothers  who  choose  to  pass  up  ben- 
efits or  do  not  know  how  to  get  them;  some 
WIC  clinics  have  long  waiting  lists  and  have 
to  turn  away  eligible  mothers  and  children 
because  funding  isn't  adequate. 

Anyone  still  undecided  about  the  need  for 
continued  and  effective  food  programs 
should  visit  a  soup  kitchen  or  a  food  pantry 
(volunteer  groups  that  hand  out  canned 
goods  and  staples)  and  talk  to  the  workers 
and  recipients.  I  did.  I  may  not  know  the 
number  of  hungry  Americans,  but  I  know 
that  a  serious  problem  exists. 

I  also  know  that  those  who  say  nutritional 
programs  don  t  work  are  mistaken.  Despite 
horror  .stories  about  food  stamp  cheats 
<such  examples  can  be  dredged  up  about 
any  large  program)  food  assistance  has  been 
remarkably  successful  in  the  U.S. 

Let  s  look  at  the  record.  A  brief  chronolo- 
gy of  efforts  to  end  hunger  in  America 
begins  with  the  Great  Depression  and  the 
first  food  stamp  program,  which  helped 
both  farmers  and  the  unemployed.  Hunger 
was  largely  forgotten  during  World  War  II. 
But  m  1946  the  U.S.  Surgeon  General  testi- 
fied that  large  numbers  of  wartime  draftees 
had  been  rejected  because  of  poor  physical 
development  due  to  malnutrition  in  child- 
hood. The  National  School  Lunch  Act  was 
passed  as    a  measure  of  national  security." 

The  economy  grew  but  hunger  remained, 
and  in  1961  President  Kennedy  made  more 
surplus  agricultural  commodities  available 
and  reestablished  a  pilot  food  stamp  pro- 
gram Under  President  Johnson  the  food 
.stamp  program  continued,  and  a  school 
breakfast  program  was  begun.  President 
Nixon  called  for  an  end  to  hunger  in  Amer- 
ica at  a  White  House  conference  in  1969. 
and  Congress  created  WIC  and  a  nutritional 
program  for  the  elderly. 

A  comprehensive  food  assistance  network, 
developed  by  both  Republican  and  Demo- 
cratic administrations,  was  in  place  to 
rescue  those  who  slipped  through  the  cracks 
of  our  economic  structure.  Health  profes- 
sionals began  to  find  fewer  malnourished 
people  and  credited  food  stamps,  Head 
Start,  school  meals,  and  WIC. 

Between  the  mid-1960s  and  the  late  1970s 
the  problem  of  hunger  was  identified,  and 
millions  of  the  hungry  were  fed  as  a  result 
of  humane  and  imaginative  federal  pro- 
grams. Yet  now.  a  few  years  later,  this  histo- 
ry has  been  forgotten  and  hunger  has  re- 
emerged  at  a  time  of  general  prosperity. 

Why  slash  programs  that  are  needed  and 
effective?  Over  the  past  four  years,  $12  bil- 
lion was  cut  from  nutrition  programs,  in- 
cluding food  stamps  and  school  breakfasts 
and  lunches.  Poverty  grew,  food  costs  rose, 
and  hunger  increased  while  assistance  di- 
minished. Nevertheless,  the  Administration 
and  the  Senate  want  to  cut  nutrition  assist- 
ance by  nearly  $400  million  in  1986.  Some  of 
the  WIC  money  already  appropriated  to 
feed  poor  mothers  and  infants  this  year  is 
being  withheld  by  the  Administration. 

These  actions  arouse  few  cries  of  outrage. 
Washington  assures  us  that  poverty, 
hunger,  and  malnutrition  are  floating  away 
on  a  tide  of  economic  growth.  We  are  also 
told  that  more  urgent  issues  confront  us, 
such  as  rising  defense  costs  and  the  gigantic 
budget  deficit.  Hunger  has  been  buried  in 
an  avalanche  of  other  national  problems. 

I  believe  we've  lost  our  perspective.  As  an 
economist  and  a  businessman  I  know  the 
danger  of  deficit  spending  and  I  strongly 
favor  deficit  reduction.  But  the  whole  con- 
stellation of  food  programs  came  to  $18.5 
billion  last  year,  or  only  about  2.2%  of  fed- 


eral spending.  FHirther  cuts  in  this  area  will 
only  increase  suffering  while  making  a 
token  impact  on  the  deficit. 

Those  who  oppose  the  war  on  hunger 
have  another  argument.  Instead  of  relying 
on  government,  they  say.  we  should  form 
partnerships  between  the  public  and  private 
sectors  to  address  massive  social  problems. 
The  private  sector  has  become  much  more 
active  in  the  delivery  of  social  services.  But 
this  concept  is  commendable  only  to  the 
point  at  which  private  actions  becomes  a 
substitute  for  public  sector  responsibility. 

American  Can  has  studied  food  and  nutri- 
tion for  a  long  time  and  has  identified  areas 
in  which  the  private  sector  can  work  effec- 
tively to  supplement  public  sector  programs. 
A  company  foundation  is  working  with  the 
Citizens'  Committee  for  Children  in  New 
York  City  on  a  project  to  evaluate  the  local 
school  meals  program.  We  are  helping  the 
Conference  of  Mayors  develop  model  munic- 
ipal food  policies.  We  are  funding  a  program 
to  improve  the  distribution  systems  of 
Second  Harvest,  a  national  organization 
that  supplies  soup  kitchens  and  food  pan- 
tries working  to  meet  emergency  needs. 

Donations  from  the  food  industry  to 
Second  Harvest  rose  from  ten  million 
pounds  of  food  in  1980  to  76  million  pounds 
in  1984.  Other  private  contributions  to  food 
banks,  as  well  as  a  relatively  modest  govern- 
ment contribution  of  surplus  food,  brought 
total  emergency  supplies  distributed  last 
year  to  140  million  pounds. 

But  the  success  of  volunteer  programs 
does  not  lessen  the  responsbility  of  govern- 
ment. Today  hunger  is  a  social  and  public 
health  problem,  and  government  must  do  its 
share.  Otherwise,  hunger  will  exact  terrible 
penalties  in  higher  health  care  costs,  a 
higher  death  rate,  and  millions  of  poorly 
nourished  youngster  growing  into  poorly 
functioning  adults. 

Hunger  in  Americsi  is  not  the  crime  of  the 
poor,  it  is  the  shame  of  the  affluent.  We 
must  stop  putting  cost-consciousness  first 
when  the  issue  is  hunger.  Let's  help  our 
hunger  neighbors  by  insisting  on  adequate 
government  funding  for  programs  that  de- 
liver food  to  those  in  desperate  need.* 


SHRIVER  APPLAUDS  LARCHE 
D.C.  HOME  FOR  THE  MENTAL- 
LY RETARDED 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1985 

•  Mr.  FASCELL.  Mr.  Speaker,  at  a  re- 
ception in  the  Foreign  Affairs  Com- 
mittee room  on  November  19,  1984, 
Sargent  Shriver  led  a  group  of  over 
150  people  who  gathered  to  celebrate 
the  20th  anniversary  of  the  founding 
of  L'Arche  International  and  the  1- 
year  anniversary  of  the  Community  of 
the  Ark  [COTA],  the  first  L'Arche 
community  in  the  Washington,  DC 
area. 

Pounded  by  Jean  Vanier  in  1964,  the 
purpose  of  L'Arche  is  to  provide  per- 
manent homes  for  mentally  retarded 
persons  In  an  atmosphere  of  friend- 
ship and  mutual  human  dignity  and 
respect.  Mr.  Shriver  succinctly  under- 
scored the  L'Arche  philosophy  at  the 


November   19  reception  when  he  ob- 
served: 

The  mentally  retarded  can  teach  each  one 
of  us  the  true  value  of  human  life.  They're 
the  ones  who  are  helping  us  rather  than  we 
being  the  ones  who  are  just  helping  them. 

Sargent  Shriver  and  his  wife,  Mrs. 
Eunice  Kennedy  Shriver,  serve  on  the 
Joseph  P.  Kennedy  Jr.  Foundation 
which  in  1983  supplied  the  initial  fi- 
nancial support  for  the  Community  of 
the  Ark  to  open  as  the  first  L'Arche 
home  in  the  Washington.  DC  area. 
The  ultimate  financial  stability  of  the 
COTA  home  located  in  the  Adams 
Morgan  area  is  dependent  upon  both 
public  and  private  support. 

The  L'Arche  home  on  Ontario  Road 
in  the  Adams  Morgan  area  has  seven 
residents,  four  of  whom  are  mentally 
retarded.  Residents  are  either  from 
Forest  Haven,  the  D.C.  institution  for 
the  mentally  retarded,  or  from  fami- 
lies who  are  looking  for  a  stable  and 
loving  home  for  their  relatives. 

In  his  November  19  remarks,  which 
follow,  Mr.  Shriver  captured  the  es- 
sence of  L'Arche  and  the  efforts  of 
COTA  to  provide  a  humane  and  loving 
environment  for  the  mentally  retarded 
in  our  society. 

Remarks  on  the  First  Anniversary  of 
COTA  in  Washington 

(By  Sargent  Shriver) 

Thank  you  very  much.  Kathy  Bruner.  and 
our  president.  Ivo  Spalatin. 

It's  a  great  thrill  for  me  to  be  here  and  to 
see  all  of  you  rejoicing  with  the  staff  and 
residents  of  L'Arche  on  this  first  anniversa- 
ry of  the  opening  of  the  first  home  here  in 
Washington,  the  Community  of  the  Ark 
(COTA). 

I  can't  say  that  I  was  wise  enough  to  fore- 
see that  so  many  people  would  become  in- 
terested in  L'Arche  as  reflected  in  the  im- 
pressive gathering  we  have  here  this 
evening  in  the  House  Foreign  Affairs  Com- 
mittee room.  I  join  the  other  speakers  in  ex- 
pressing appreciation  to  the  Chairman  of 
the  House  Foreign  Affairs  Committee.  Rep. 
Dante  Fascell.  for  enabling  us  to  use  the 
Foreign  Affairs  Committee  room  for  this 
important  tinniversary. 

I  congratulate  all  of  you,  collectively  and 
Individually  for  the  personal  dedicated  in- 
terest which  each  one  of  you  is  showing  as 
Individual  human  beings  in  the  work  that  is 
being  conducted  at  L'Arche  here  in  Wash- 
ington. Ycu  deserve  a  tremendous  amount 
of  credit  and  I  thaiik  you  personally  and  on 
the  behalf  of  the  Kennedy  Foundation  for 
what  you  are  doing.  Of  course  I  want  to  say 
how  sorry  I  am  that  my  wife  is  not  here. 
She  would  love  these  roses— I  like  them  too 
but  I  can  assure  you  that  they  are  going 
home  to  her  as  an  indication  of  your  thank- 
fulness to  her  and  the  Kennedy  Foundation 
for  its  part  in  helping  to  bring  L'Arche  to 
Washington,  D.C. 

Jean  Vanier  who  started  L'Arche.  in  my 
Judgment,  is  one  of  the  great  heroes  of  this 
century.  As  far  as  I'm  concerned  he  ranks 
up  there  with  anyone  else  that  any  of  you 
admire— whether  it  be  Mahatma  Ghandi  or 
Jawaharlal  Nehru  or  Albert  Schweitzer  or 
Martin  Luther  King  or  Jack  Kennedy.  Jean 
Vanier  is  an  international  hero-figure  of 
this  century.  He's  a  hero.  I  think,  because 
he  was  one  of  the  first  to  understand  that 
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all  of  us  people  called  normal  can  learn 
from  the  mentally  retarded,  that  the  men- 
tally retarded  person  can  teach  us  the  true 
value  of  human  life  They're  the  ones  who 
are  helping  us  rather  than  ue  being  the 
ones  who  are  just  helping  them  Not  only 
that,  the  example  he  s  giving  is  being  pur- 
sued by  many  dedicated  persons  working 
with  L  Arche  here  in  Washington,  people 
like  Kathy  and  board  members  like  Ivo  I 
think  they  re  giving  an  inspirational  exam 
pie  to  the  entire  Washington  community  1 
think  they're  giving  an  inspirational  exam 
pie  to  the  entire  Washington  community  I 
only  hope  that  tonight  is  just  the  first  of 
many,  many  happy  anniversaries  and  hope 
fully  just  the  first  of  many  occasions  that 
the  first  L' Arche  community  home  will  cele- 
brate We  should  have  many  more  homes 
a&iociated  with  L  Arche.  inspired  by  the 
.same  .spirit  and  earned  by  the  same  self  less 
devotion  by  the  staff  and  by  the  persons 
liv  ing  in  the  community 

It  must  be  some  25  years  ago  when  I  first 
met  Jean  V'anier  I  can  remember  when  the 
Kennedy  Foundation  first  got  interested  in 
working  with  developmentally  disabled  per 
sons.  I  can  remember  the  horrible  condi 
tions  which  existed  in  those  days— some  30 
or  35  years  ago  And  so  for  me  tonight  this 
is  a  revelation  It  really  is.  it  s  a  joy  and  an 
inspiration  to  see  all  of  you  It  s  a  great 
moment  in  my  life  to  realize  that  so  many 
people  are  following  Jean  Vanier's  vision  as 
put  forth  in  his  many  books.  And  so  many 
people  are  living  the  kind  of  life  that  Kathy 
Bruner  exemplifies  m  her  life 

So  I  actually  sit  here  •  I  normally  would  be 
saying  I  stand  here',  but  I  sit  here  in  awe  I 
really  do  I  sit  here  in  awe  of  w  hat  all  of  you 
are  doing 

We  re  lucky  at  the  Kennedy  Foundation.  I 
think  members  of  the  Kennedy  Foundation 
are  lucky  to  supply  a  little  bit  of  money  to 
help  along  the  good  work  that  you  are 
doing  The  money  is  the  least  important 
part  of  the  whole  show  The  most  important 
part  IS  the  dedicated  service  which  every- 
boay  on  the  board,  all  the  friends  of 
L  Arche.  are  contributing  to  L  Arche  and 
the  incredible  day-to-day,  sensitive,  inspired, 
compassionate,  wise  companionship  that 
the  staff,  led  by  Kathy  Bruner.  are  provid- 
ing for  the  L  Arche  community  They  re 
really  creating  a  genuine  community  there 
and  nothing  could  be  more  important  for 
them  or  for  us 

Actually  what  we  ought  to  have,  obvious- 
ly, is  a  whole  community  of  Washington 
which  has  the  .same  spirit,  the  same  motiva 
tion  for  work  that  s  exemplified  by  what  s 
going  on  in  L  Arche  24  hours  a  day  If  every- 
thing in  Washington.  D  C.  were  being  run 
that  way.  including  the  White  House- 
excuse  me  for  that  but  being  in  the  House 
of  Representatives,  seeing  the  portraits  of 
so  many  of  my  friends  like  the  late  Clem  Za- 
blocki  of  Wisconsin  on  the  wall.  I  can  t  help 
but  make  a  little  political  comment  Most 
.seriously,  if  everybody  in  our  country  were 
working  in  their  own  home,  and  in  hou.ses 
like  the  White  House,  with  the  same  spirit 
that  motivates  L  Arche.  we  wouldn  t  have 
one-tenth  of  the  problems  we  have  in  our 
cities  or  in  the  world 

So  I  look  upon  L  Arche  as  a  beacon  of 
hope,  as  a  lightship,  as  a  center  from  which 
spiritual  energy  will  be  radiating  out  to  the 
entire  Washington  community  Because  of 
that,  that  dynamic  energy  that  comes  from 
you.  Im  certain  that  this  whole  community 
will  be  much  better 

Thanks  to  COTA  s  president.  Ivo.  thanks 
to  you  Kathy  and  to  the  staff  and  residents 


at  COTA    Thanks  to  everybody  for  making 
this  evening  po.ssible  • 


DOES  AMERICAN  HISTORY  HAVE 
A  FUTURE 

HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr  WALGREN.  Mr.  Speaker,  I  am 
pleased  to  share  with  my  colleagues  an 
essay  written  by  Leo.  J.  Mahoney.  an 
archivist  and  a  teacher  at  Penn  State 
University.  In  this  essay,  which  is 
based  upon  the  Report  of  the  Commit- 
tee on  the  Records  of  the  Govern- 
ment, Dr.  Mahoney  addresses  the  Fed- 
eral record  problem. 

Dr.  Mahoney  observes  how  the  prin 
ciples  of  Federal  record-keepmg,  estab- 
lished  in   the    1940's   fail   to  keep   up 
With    the    contemporary    paper    flow. 
Many  records  are  not  easily  accessible 
and  are  scattered  across  the  country. 
Some  feel  the  new  electronic  commu- 
nication revolution  will  eventually  re 
place   office   paper   memorandum.    Al 
though    computers    possess    a    terrific 
potential,  there  are  tricky  tasks  of  re- 
trieval,   systems    are    not    compatible, 
there  are  increased  storage  costs,  and 
important   information  can  be  erased 
at  the  push  of  a  button. 

The  future  problems  of  archive  pro- 
fessions should  not  be  over  looked. 
The  profession  ought  to  be  able  to  es- 
tablish effective  political  leadership,  a 
unified  system,  and  a  way  to  diminish 
wasteful  information  and  protect  our 
historic  documents. 

I  am  appreciative  that  Dr.  Mahoney 
has  taken  the  interest  and  the  time  to 
bring  this  issue  to  our  attention. 

Does  American  History  Have  a  Future'' 
I  By  Leo  J   Mahoney  > 

Late  last  year  the  National  Historical  Pub 
lications  and  Records  Commission  released 
a  summary  report  of  its  previously  funded 
documentary  records  surveys  in  more  than 
twenty  states.  Called  Documenting  America 
the  report  concluded  that  state  and  loca 
records  are  in  imminent  danger  of  lo.ss.  de 
struction  and  inacce.ssability  through  a  com 
bmation  of  fragmented  archival  manage 
ment  authority  and  inadequate  official  at 
tention  to  some  essential  requirements  o 
sound  public  records  policies. 

Several  months  later,  m  March.  1985.  a 
private  group  of  distinguished,  interested 
citizens  calling  itself  the  Committee  on  the 
Records  of  Government  published  a  similar 
survey  of  .American  public  records  focusing 
on  archival  conditions  in  the  Federal  Gov 
ernment  While  state  and  local  archivists 
may  have  read  the  earlier  NHPRC  report  on 
the  assumption  that  their  profe.ssional  prob 
lems  were  unique  to  their  local  conditions, 
even  a  perusal  of  the  Committee  on  the 
Records  of  Governments  Report  ■   is  suffi- 


'  Committee  on  the  Records  of  Government. 
Report  Washington.  DC  Committee  on  the 
Records  of  Government  il785  Massachusetts 
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cient  to  banish  such  a  parochial  notion. 
Indeed,  the  Report  s  Executive  Summary  " 
opens  with  a  pronouncement  that  "our  gov- 
ernments—federal, state  and  local— already 
have  lost  control  of  paper  records.  '  Even  for 
the  National  Archives,  newly  independent 
on  April  I,  regaining  control  over  its  own 
records  in  the  face  of  the  deluges  of  paper 
and  electronic  documentation  of  govern- 
mental activity  will  be  a  herculean  task. 

The  Committee  on  the  Records  of  Gov- 
ernment IS  funded  by  grants  from  the  Amer 
lean  Council  of  Learned  Societies,  the  Social 
Science  Research  Council  and  the  Council 
on  Library  Resources.  The  concerns  raised 
in  It's  Report  are  widespread  In  fact,  the 
Report  IS  intended  not  only  to  be  supportive 
of  the  outlook  of  the  National  Archives  but 
also  to  reach  a  wide  circle  of  influential 
people  in  and  out  of  the  federal  establ'sh- 
ment  The  Report's  muted  political  orienta- 
tion is  vital  because  the  archival  profession 
IS  on  the  threshold  of  a  veritable  revolution 
in  principles  and  practices.  The  very  defini- 
tion of  public  records  may  be  about  to 
change  under  the  impact  of  electronic  com 
municalions  media. 

Inevitably,  the  Report  addresses  a  number 
of  major  contemporary  archival  problems 
and  procedures  in  the  federal  government. 
It's  main  aim,  according  to  its  authors,  is  to 
suggest  methods  of  disposing  of  "needless 
and  wasteful  records  while  ensuring  the 
preservation  of  that  fraction  deserving  to  be 
kept  In  an  effort  to  alert  and  garner  sup- 
port for  Its  propo.sals  from  archivists,  histo- 
rians and  users  of  public  records  generally, 
the  Committee  recognizes  that  "there  are 
no  recordkeeping  i.ssues  peculiar  to  state  or 
local  governments'"  and  encourages  their  ar- 
chival agencies  to  adopt  solutions  similar  to 
these  recommended  in  the  Report.  To  this 
end  the  Committee  offers  a  detailed  recom- 
mendation of  immediate  issuance  of  a  presi- 
dential Executive  Order  to  strengthen  the 
powers  of  the  Archivist  of  the  United  States 
over  the  disposition  of  federal  records  and 
to  establish  clear  records  management  poll 
cies  in  federal  agencies.  The  Report  ex- 
presses the  hope  that  state  law"  will  emulate 
the  proposed  federal  example. 

A  number  of  fundamental  problems  face 
the  archival  profession  in  the  1980's.  but  all 
of  them  stem  ultimately  from  the  moun- 
tainous volume  of  records  generated  by 
American  governments  in  the  past  fifty 
years.  It  was  clear  a  century  ago  that  use  of 
typewriters  and  carbon  paper  would  greatly 
increase  and  compound  the  financial,  ad- 
ministrative and  conservation  burdens  of 
public  record  keeping  Congress  responded 
early  and  passed  a  General  Records  Dispos- 
al Act  in  1889  to  try  to  control  the  swelling 
tide  of  federal  documentation. 

Since  then,  a  number  of  investigative  com- 
missions and  general  statutes  have  attempt- 
ed to  regulate  the  widening  stream  of  re- 
ports, memoranda,  case  studies,  statistics, 
correspondence  and  computer-generated 
records  that  have  by  now  all  but  over- 
whelmed the  archival  profe.ssion  and  the 
public  institutions  devi.sed  by  it  to  preserve 
evidences  of  past  public  acts  A  National  Ar- 
chives Technology  Assessment  Report." 
prepared  in  October.  1984.  and  appended  to 
the  Committees  Report,  states  that  it  may 
require  30  to  40  years  to  convert  records 
images  of  currently  held  documents  to  com- 
puter proce.ssible  form.  This  estimate  ex- 
cludes an  indefinite  time  for  preparation  of 
the  documents,  indexing  and  quality  control 
operations. 

Although  the  State  of  Alabama  estab- 
lished the  first  state  archives  in  1901.  Con- 
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gress  got  off  to  a  much  later  start  and  a  na- 
tional archival  agency  was  founded  only  in 
1934.  The  National  Archives  arrived  on  the 
scene  in  time  to  face  a  deluge  of  poorly  or- 
ganized records  produced  by  hundreds  of 
government  agencies  in  World  War  II.  The 
archivists  responded  by  securing  approval  of 
the  Federal  Records  Disposal  Act  of  1945 
which,  with  subsequent  legislation,  permit- 
ted the  disposal  of  many  useless  records  and 
the  establishment  of  records  schedules  to 
govern  the  disposition  of  voluminous  house- 
keeping files  of  federal  agencies. 

Although  the  principles  of  the  federal 
records  management  program  developed  in 
the  1940's  served  archivists  well,  they  are 
simply  unable  to  organize,  maintain  and  re- 
trieve the  vast  output  of  records  in  our  time. 
The  Committee's  Report  points  to  several 
reasons— many  of  them  familiar  to  archi- 
vists all  over  the  country— for  the  failure  of 
records  management  techniques  to  keep  up 
with  the  contemporary  flood  of  records: 

1.  Most  records  managers  occupy  low-level 
posts  in  agency  tables  of  organization  and 
seldom  have  access  to  important  policy  doc- 
uments of  high-level  officials. 

2.  Frequently,  agency  records  are  scat- 
tered about  the  country  leaving  what  one 
researcher  of  the  Vietnam  War  called  "a 
massive  paper  trail.  " 

3.  Each  of  the  Armed  Services  maintains 
its  own  system  of  record-keeping  and  the 
tendency  of  each  branch  is  to  keep  every- 
thing. 

4.  Accompanying  the  tremendous  expan- 
sion of  government  programs  into  health, 
housing,  education,  transportation,  energy, 
the  environment— as  well  as  federalism's 
multiplication  of  all  these  activities  In  the 
states— came  a  large  increase  in  the  number 
of  high  officials  serving  for  short  periods  of 
time  with  concomitant  discontinuity  in  the 
responsibility  for  records. 

5.  The  very  complexity  of  contemporary 
records  confronts  archivists  with  knotty 
problems  of  appraisal  and,  as  a  result,  mil- 
lions of  case  files  and  statistical  and  techni- 
cal reports,  many  on  magnetic  tapes,  await 
determination  of  their  value. 

6.  The  idea  that  official  acts  may  be  ac- 
cessed through  resort  to  Freedom  of  Infor- 
mation Act  applications  may  be  leading  to 
I  he  destruction  of  certain  high-level  agency 
records.  Worse,  sensitive  agency  decisions 
may  now  be  worked  out  on  erasable  elec- 
tronic media  leaving  no  record  of  how  poli- 
cies were  made. 

7.  The  dispersion  of  responsibility  for  fed- 
eral records  among  four  government  agen- 
cies cripples  efforts  to  develop  and  institute 
coherent  archival  and  records  management 
policies  for  the  government  as  a  whole. 

It  appears  from  the  Committee's  survey  of 
current  problems,  then,  that  important 
records  are  either  being  destroyed  or  are  in- 
accessible while  huge  peripheral  files  are 
being  routinely  transferred  to  the  Archives. 
To  make  matters  worse,  the  line  drawn  in 
1954  by  the  Second  Hoover  Commission  be- 
tween archival  and  records  management 
functions  has  divorced  the  Archives  from 
current  governmental  activity  and  com- 
pounded the  difficulty  of  its  receiving 
records  of  enduring  value.  This  segregation 
of  archivists  and  records  managers,  legislat- 
ed also  in  several  states,  raises  a  fundamen- 
tal issue  for  the  entire  archival  profession: 
Are  public  archives  vital  cultural  institu- 
tions whose  tasks,  beyond  filing  and  storage, 
involve  genuine  appraisal  of  public  records: 
or  are  archives  merely  housekeepers  of  any 
and  all  records  which  official  agencies  see 
fit  to  send  them?  The  same  question  was 
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raised  in  last  year's  NHPRC  report  on  the 
conditions  of  state  and  local  archives.  It  is 
imperative  that  the  question  be  resolved  in 
favor  of  full  archival  participation  in  agency 
records  programs  If  the  American  public  is 
to  continue  to  have  historical  records  of  its 
governments'  actions  that  are  worth  the 
costs  of  maintaining  them. 

Directly  related  to  the  basic  issue  of  archi- 
val integrity  is  the  hydra  of  computer-gen- 
erated records.  Some  19,000  computers  are 
currently  in  use  all  over  the  world  in  federal 
agencies.  In  response  to  this  recent  develop- 
ment the  National  Archives  in  1969  began 
work  on  a  General  Records  Schedule  for 
data  files  and  produced  a  handbook  on  stor- 
ing computer  tapes.  However,  the  field  of 
data  processing  has  since  gone  through  an 
explosion  of  applications.  Computers  now 
manage  billions  of  transactions,  are  crucial 
to  many  types  of  research  and  are  revolu- 
tionizing managerial  and  office  procedures. 
All  of  this  rapid  change  has  left  the  archival 
profession  nearly  breathless  and  it  is  time 
that  the  implications  of  the  computer  for 
archival  practice  and  principles  are  squarely 
faced. 

The  principal  vehicles  of  the  new  elec- 
tronic communications  revolution  are  the 
so-called  personal  computers  available  in 
small,  cheap  packages.  Some  200.000  of 
these  instruments  are  currently  in  use  in 
federal  agencies  and  the  Committee's 
Report  estimates  that  some  11  million  com- 
puter tapes  are  presently  stored  in  govern- 
ment offices.  These  large  numbers  are  indic- 
ative of  the  growing  success  of  the  computer 
revolution  in  government;  but  the  signifi- 
cance of  the  personal  computer  for  both  the 
archival  profession  and  the  general  citizen- 
ry lies  in  its  capacity  for  intra-office  and 
inter-office  communications. 

In  a  word,  the  office  paper  memoran- 
dum—that valuable,  if  voluminous,  paper 
trail  which,  once  appraised  and  indexed, 
could  reveal  agency  policy  and  history— is 
fast  becoming  obsolete.  Twenty-two  federal 
agencies— inexplicably  unnamed  in  the 
Report— already  employ  document  trans- 
mission machines  and  tweny  more  use  elec- 
tronic filing  systems.  Perhaps  too  politely, 
the  Report  asks  whether  the  users  of  these 
systems  know  how  to  keep  necessary  admin- 
istrative files  and  how  to  preserve  records 
essential  to  an  expression  of  their  agencies' 
substantive  purposes.  By  contrast,  this  im- 
portant issue  is  stated  graphically  by  Victo- 
ria Irons  Walch.  In  the  Report's  appendix 
on  government  records  programs,  as  follows: 

In  an  automated  office  .  .  .  information  is 
entered  into  a  personal  computer.  The  text 
is  then  transmitted  to  another  work  station 
to  be  read  by  a  second  individual.  That 
person  may  amend  or  add  to  the  text  by 
direct  entry  Into  the  machine,  and  then  for- 
ward the  revised  'document'  to  another 
work  station.  The  text  may  go  through  sev- 
eral stages  of  review  and  revision  before  it  is 
printed  on  paper,  if  only  for  Internal  use. 
Currently,  those  who  use  computer  termi- 
nals or  word  processors  for  textual  material 
have  little  sensitivity  to  the  fact  they  are 
creating  and  destroying  government 
records. 

Electronic  mall  systems  are  now  being  in- 
stalled in  many  government  agencies.  Since 
they  are  allocated  to  top  officials  rather 
than  to  the  program  itself,  the  most  signifi- 
cant portions  of  an  agency's  documentation 
are  the  ones  most  In  danger.  (Report.  Ap- 
pendix I:  "Government  Records  Programs: 
An  Overview,"  p.  99.)  Veteran  archivists 
may  find  it  ironic  that  the  General  Services 
Administration,    in   an   effort    to   preserve 
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records  of  permanent  value,  recently  ad- 
vised its  offices  to  "convert  to  paper  until 
something  better  comes  along."  (Report,  p. 
33.)  A  new  world  of  archival  science  is 
adumbrated  in  the  GSA's  awkward  admoni- 
tion. 

The  electronic  communications  revolution 
is  making  it  increasingly  clear  that  some  of 
the  major  professional  interests  of  archi- 
vists and  certain  fundamental  interests  of  a 
free  citizenry  are  inextricably  intertwined. 
One  need  not  go  so  far  as  to  suggest  bad 
faith  among  public  officials  to  recognize  the 
dangers  to  both  archival  integrity  and  citi- 
zen rights  that  may  proceed  from  thought- 
less use  of  agency  word  processors  and  elec- 
tronic mail  machines.  Both  the  public  and 
its  archivists  have  a  vital  stake  in  the  pres- 
ervation of  the  records  of  government  acts. 
If  the  historical  paper  trail  of  agency  policy 
development  can  be  erased  at  the  press  of  a 
button,  the  Report  thoughtfully  wonders, 
"at  what  point  does  this  information  consti- 
tute a  discrete  'record'?"  Is  there  an  agency 
history  in  the  absence  of  a  file  that  can  doc- 
ument it? 

Employment  of  electronic  media  in  gov- 
ernment creates  technical  problems  as  well. 
Accessibility  to  records,  for  example,  is  only 
possible  if  the  proper  machine  or  computer 
program  is  currently  available.  But  rapid 
change  is  the  hallmark  of  this  technology 
and  agencies  even  now  are  installing  com- 
munication systems  that  are  not  compatible 
with  one  another.  Some  records  may  be  lost 
even  to  future  government  employees.  That 
prospect  is  assured  if  employee  filing  sys- 
tems for  retrieval  of  computerized  informa- 
tion continue  to  be  either  idiosyncratic  or. 
what  is  much  the  same  thing,  so  volimiinous 
as  to  be  pointless.  The  Report  concedes,  op- 
timistically, that  the  technical  problem  of 
records  retrieval  intrinsic  to  computerized 
systems  can  be  solved,  but  only  if  conditions 
are  Imposed  on  their  creation  which  make 
them  accessible  in  ways  similar  to  old-fash- 
ioned paper  filing  systems. 

Equally  important  for  archivists  in  the 
Report's  conclusion  about  electronic  record- 
keeping because  it  adumbrates  the  future 
conditions  of  the  profession  in  unmistakable 
language: 

In  the  world  of  freestanding  computers 
every  user  will  in  effect  become  his  or  her 
own  file  clerk,  records  manager,  archivist, 
and  indexer.  .  .  .  Someone  will  still  have  to 
separate  wheat  from  chaff.  The  traditional 
methods  for  choosing  what  to  keep  and 
what  to  throw  away— appraisal  and  schedul- 
ing—will be  turned  upside  down,  since  the 
ease  of  destroying  information  on  reusable 
media  will  not  allow  judgements  to  be  made 
by  archivists  months  or  years  later.  (Report, 
p.  33.) 

It  is  clear  that  computers  possess  a  terrific 
potential  for  solving  the  main  technical 
problems  of  archivists  in  this  and  the  next 
century— administrative  difficulties  of  ap- 
praisal, increasing  costs  of  storage,  and 
tricky  tasks  of  retrieval.  But  it  is  also  clear 
that  only  if  the  profession  is  able  to  muster 
effective  political  leadership,  unity  of  pur- 
pose and  clarity  of  vision  will  it  be  able  to 
meet  the  current  related  challenges  of  docu- 
mentary deluge  and  electronic  records 
which  threaten  to  turn  archives  into  muse- 
ums for  old  paper  records— and  not  very  im- 
portant records  at  that. 

Make  no  mistake  about  It?  The  future 
prospects  of  the  archival  profession  are 
highly  problematical.  Judith  Forston-Jones' 
review  of  current  problems  of  records  con- 
servation, included  as  an  appendix  to  the 
Report,  tells  us  that  the  profession's  peti- 


19268 

tions  have  not  been  reachinK  the  ears  of  the 
powerful  President  Jimmy  Carter,  for  in 
stance,  was  obviously  not  aware  that  his 
1979  decree  fi.xing  a  78degrees  minimum 
building  temperature  for  air  conditioninK 
would  have  adverse  consequences  for 
records  repositories  His  successor  s  1982 
budget  simply  omitted  funding  for  the 
NHPRC.  an  agency  that  Forston  Jones  says 

has  played  a  major  role  in  fostering  preser 
vation    of    records       i  Report.    Appendix    II 

Conservation  An  Overview,  p  112  i 
These  points  are  well  taken  and  the 
Report  of  the  Committee  on  the  Records  of 
Government  amounts  to  a  clarion  call  to 
action  which  must  go  out  to  all  those  per 
sons— archivists,  historians,  librarians,  social 
scientists  and  political  leaders  —  who  have  a 
vital  interest  in  the  creation  and  preser\a 
tion  of  public  records  of  permanent  ialue« 


GOLDEN  STATE  MUTUAL  LIFE 
LMSURANCE  CELEBRATES  60TH 
ANNIVERSARY 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.MIVES 

Tuesday.  July  16.  1985 
•  Mr.  DYMALLY.  Mr.  Speaker.  July 
23  will  mark  a  happy  event  for  south- 
ern California  business  and  for  black 
enterprise.  On  that  day  Golden  State 
Mutual  Life  Insurance  Co.  will  cele- 
brate its  60th  anniversary  Golden 
State  is  remarkable  both  for  its  lon- 
gevity and  for  the  fact  that  it  is  the 
oldest  and  largest  black-owned  insur- 
ance company  in  the  West 

There  are  many  worthy  reasons  to 
praise  the  achievement  of  Golden 
State  Insurance.  F^rst.  the  success  of 
Golden  State  has  helped  to  bring  pros- 
perity and  stability  to  the  black  com- 
munity and  to  the  southern  California 
community  as  a  whole.  It  has  been 
there  when  the  community  needed  it. 
Beyond  the  prosperity  it  has  brought. 
Golden  State  also  has  offered  peace  of 
mind  to  countless  numbers  of  indnid 
uals.  Those  people  have  come  to 
Golden  State  for  their  insurance  needs 
and  for  more  than  half  a  century 
those  needs  have  been  satisfied.  The 
insurance  of  Golden  State  has  provid- 
ed assurance  to  many,  many  families: 
Assurance  that  the  family  can  plan  for 
the  future,  that  unforeseen  problems 
will  not  be  debilitating.  That  confi- 
dence IS  something  that  cannot  be 
measured  simply  in  dollars  and  cents. 
Rather,  that  confidence  must  be  seen 
as  providing  the  bedrock  on  which 
families  and  communities  have  built 
their  lives. 

Golden  State  Mutual  Life  Insurance 
Co.  is  truly  a  significant  part  of  black 
history.  I  am  particularly  pleased  to 
point  out  to  my  fellow  Members  of 
Congress  that  Golden  State  has  not 
only  been  a  part  of  black  history  and 
culture,  but  has  tried  to  preserve  that 
history  and  culture  as  well.  I  hope 
that  any  Members  who  find  them- 
selves in  southern  California  this 
weekend  will  take  a  moment  to  join  in 
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the  festivities  at  company  headquar- 
ters at  1999  West  Adams  Boulevard. 
Los  Angeles.  Those  of  you  who  do 
drop  in  will  be  rewarded  with  the 
chance  to  view  the  company's  highly 
acclaimed  collection  of  Afro-American 

Art. 

For  its  efforts  to  preserve  and  en- 
hance black  culture,  for  the  prosperity 
It  has  brought  to  our  community,  for 
the  .sense  of  .security  it  has  provided 
for  our  families  and  businesses,  we 
salute  Golden  State  Mutual  Life  In- 
surance Co.  on  Its  60th  anniversary. 
May  the  next  60  be  even  more  reward- 
ing than  the  last  60  • 
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THE  20TH  ANNIVERSARY  REUN- 
ION OF  EX  PRESIDENT  LYNDON 
B  JOHNSONS  FRIENDS,  AIDES. 
AND  SUPPORTERS 

HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 
•  Mr.  LELAND.  Mr.  Speaker,  earlier 
this  year  the  20th  anniversary  reunion 
of  the  friends,  aides,  and  supporters  of 
fX-President  Lyndon  B.  Johnson  was 
held  in  Austin.  TX.  A  focus  of  the  re- 
union was  President  Johnson's  out- 
standing efforts  in  the  area  of  civil 
rights.  President  Johnsons  civil  rights 
achievements  are  virtually  forgotten 
today,  buried  under  criticisms  of  Viet- 
nam and  other  domestic  issues.  It  is 
important  for  us  as  a  nation,  aspiring 
to  the  ideals  of  freedom  and  equality, 
to  remember  President  Johnson's 
courage  and  leadership  in  the  fight  for 
civil  rights. 

I  am  enclosing  for  the  Record  a  copy 
of  an  article  that  recently  appeared  In 
Jet  magazine  concerning  the  momen- 
tous reunion.  I  urge  my  colleagues  to 
read  this  important  article. 

20  'i'EAHs  Later   The  Untold  Civil  Rights 

Legacy  of  Lyndon  B  Johnson 

By  Simeon  Booker' 

On  his  first  night  at  the  White  House,  the 
late  President  Lyndon  B.  Johnson  lay  on  a 
bed  bigger  than  the  state  of  Wyoming  "  and 
talked  for  hours  about  continuing  the  civil 
rights  efforts  of  fallen  President  John  Ken- 
nedy Recalled  ex-alde  Jack  Valentl,  He 
was  already  painting  the  canvass.' 

During  his  first  seven  days,  LBJ  called 
every  major  civil  rights  leader  to  the  White 
House.  His  ex-press  secretary  BUI  Meyers 
commented.  There  grew  In  his  mind  a  deci- 
sion to  make  equal  Justice  and  equal  oppor- 
tunity the  first  and  primary  chief  theater  of 
action  for  his  administration.  " 

After  LBJ  used  the  words  we  shall  over- 
come in  his  first  congressional  message. 
NAACP  Secretary  Roy  WUklns  rushed  to 
the  White  House  I  cried,  "  he  was  quoted 
as  saying,  and  from  then  on  I  loved  Lyndon 
Johnson 

An  outpouring  of  tributes  for  the  man  and 
his  social  welfare  programs,  and  an  Inspira- 
tional reclaiming  of  brotherhood— for  Just 
two  days— In  the  heart  of  Texas  marked  a 
unique  20th  anniversary  gathering  of  Presl 
dent  Johnsons  Great  Society"  mainstays 
Scores  of  strategists,   program  assemblers. 


appointees,  apostles,  and  insiders  convened 
to  analyze  the  contributions  of  the  nation'3 
first  Southern  president  in  100  years. 

The  site  was  ihe  gleaming  Lyndon  Barnes 
Johnson  Library  on  the  campus  at  the  Uni 
versify  of  Texas  in  Austin  The  hostess  was 
former  First  Lady  Ladybird  Johnson,  who 
took  pains  to  add  the  homey  LBJ  touch  a 
gospel  sing  by  a  mixed  500  person  choir  at  a 
downtown  theater  The  hundreds  of  guests 
were  serenaded  and  sang  Amazing  Grace  as 
they  marched  from  the  theater  to  a  tent 
barbecue  supper  at  the  family  ranch 

After  two  days  of  far  ranging  discu.ssion. 
the  only  Great  Society"  advance  that 
seemed  to  escape  criticism  involved  civil 
rights.  The  President,  who  was  angry  and 
hurt"  when  Black  delegates  protested  his 
vice  presidential  selection  at  the  1960  Los 
Angeles  Democratic  National  Convention, 
and  then  later  in  a  meeting  had  promised  to 
do  more  for  you  (Blacks)  in  four  years  than 
anyone  else  in  a  100  years.  "  had  achieved  his 
goal. 

The  centerpiece  of  his  civil  rights  compo- 
sition was  his  blockbusting  drive  for  passage 
of  the  Voting  Rights  Act  A  flurry  of  legisla- 
tion involving  health,  education,  employ- 
ment and  housing,  much  of  it  emanating 
from  the  Harlem  Rep.  Adam  Clayton  Powell 
who  chaired  the  Education  and  Labor  Com- 
mittee, brought  hope  and  opportunity  to 
millions. 

Did  the  Great  Society  faiP. "  asked 
former  HEW  Secretary  Joseph  A  Califano. 
Jr  .  in  a  key  addre.ss.  Excerpts  from  his 
speech  included 

Ask  the  11  million  students  who  have  re- 
ceived loans  for  their  college  education 
whether  the  Higher  Education  Act  failed. 

Ask  the  4  million  Blacks  who  registered  to 
vote  in  11  Southern  states,  and  the  6.000 
Blacks  who  held  elective  public  office  in 
1984  whether  the  Voting  Rights  Act  failed. 

Ask  the  8  million  children  who  have  been 
through  Head  Start  whether  the  Poverty 
Program  failed 

Contended  Califano.  Perhaps  no  better 
examples  exist  than  the  changes  brought 
about  by  health  laws,  civil  rights  statutes 
and  consumer  legislation 

Anecdotes  about  the  sometimes  earthy, 
sometimes  sentimental  sometimes  mean 
chief  executive  permeated  the  speeches  and 
commentary.  Guests  also  swapped  stories 
about  the  master  politician  "  who  used  a 
lifetime  experience  to  roll  the  boulder  a 
few  inches  "  to  help  little  people. 

Id  like  to  play  teacher  and  on  grades 
would  give  Lyndon  Johnson  an  A  and 
Ronald  Reagan  an  F,  "  said  panelist  Vernon 
Jordan,  former  Urban  League  director,  who 
now  works  as  a  lawyer. 

Historian  John   Hope   Franklin  described 
the  Voting  Rights  Act  as  the  beginning  of  a 
political  revolution." 

How  LBJ  desegregated  the  faculty  club  at 
the  University  of  Texas  Is  a  gem.  For  a  New- 
Year's  party,  he  showed  up  with  his  Black 
secretary.  Gerri  Whittington.  "Does  the 
President  know  what  he  is  doing.  "  someone 
asked  Bill  Moyers  who  quipped,  "He 
knows  "  The  next  day  when  a  club  member 
asked  If  he  could  bring  Black  guests,  a  club 
official  answered  "no  problem.' 

After  LBJs  appointment  of  Blacks  to 
high  office,  which  indicated  "the  sending  of 
a  message  to  America  that  a  new  day  is 
dawning.  "  according  to  former  aide  Louis 
Martin.  LBJ  took  pride  in  the  naming  of 
Andrew  Brimmer  to  the  Federal  Reserve 
Board  of  governors.  Martin  recalled  that  at 
a  White  House  meeting.  Sen.  Russell  Long 
(D..  La.)  had  agreed  the  Brimmers  creden- 
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tials  were  superior  to  those  of  his  candidate. 
Continued  Martin:  Shortly  thereafter. 
Long  discovered  that  Brimmer  was  Black. 
He  called,  m  a  state  of  shock  and  asked. 
What  am  I  going  to  tell  my  people?'  LBJ 
said.  Tell  them  Brimmer  is  from  Louisi- 
ana.' " 

Not  all  of  the  speech-making  was  glowing, 
one  of  the  major  fears  was  the  warping  and 
dilution  of  LBJ's  accomplishments.  House 
Labor  and  Education  Committee  Chair  Rep. 
Augustus  Hawkins  (D..  Calif.)  warned  that 
the  news  media's  failure  to  report  the  con- 
tinual erosion  of  funding  for  the  social  wel- 
fare programs  keeps  Americans  unaware  of 
the  fact.  He  said.  "If  we  meet  here  five 
year.s  from  now.  10  years  from  now.  there 
isn't  going  to  be  anything  to  critique  be- 
cause nothing  is  going  to  be  left." 

After  delivering  an  inspiring  keynote 
speech,  former  Texas  Congresswoman  Bar- 
bara Jordan,  now  a  university  professor, 
questioned  how  "a  major  anniversary  (such 
as  this)  could  be  celebrated  with  a  national 
conspiracy  of  silence." 

Said  Jordan:  "The  LBJ  legacy  continues 
to  enrich  our  lives.  He  saw"  the  enemy  and 
the  enemy  was  not  government.  The  enemy 
was  ignorance,  poverty,  disease,  ugliness  and 
discrimination.  He  believed  that  it  was  the 
duty  of  government  to  defeat  the  enemy." 

Crowed  a  Black  observer,  "Every  time  I 
see  a  newspaper  picture  of  Thurgood  Mar- 
shall on  the  Supreme  Court,  I  say  'God, 
thank  you  for  LBJ."  "• 


WAGING  BATTLE  AFTER 
BATTLE.  AND  WINNING 


HON.  JAMES  A.  TRAFICANT,  Jr. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  today  to  salute  Steve  Evans,  a  17- 
year-old  graduate  of  Rayen  High 
School  in  Youngstown,  OH,  who  has 
fought  and  won  battle  after  battle 
with  Icyphoscoliosis  and  neurofibroma- 
tosis, a  condition  that  first  affects  the 
spinal  system. 

Steve  is  a  courageous  young  man 
who,  with  the  help  of  today's  techno- 
logical advances  at  the  Cleveland 
Clinic  and  the  dedication  of  his  par- 
ents, has  adapted  to  a  life  with  a  disor- 
der that  robbed  him  of  the  use  of  his 
legs  in  1981.  Despite  a  10-hour  oper- 
ation to  reduce  the  pressure  on  his 
spinal  cord  in  1982,  a  permanent  tra- 
cheostomy, and  dependence  on  a  venti- 
lator, Steve  has  successfully  completed 
high  school  and  will  study  political  sci- 
ence under  the  faculty  of  Youngstown 
State  University. 

Steve  is  the  son  of  Ronald  and  Betty 
Evans,  parents  who  demonstrate  a  tre- 
mendous amount  of  support,  care, 
guidance,  and  courage  as  the  family 
deals  with  the  challenges  facing  Steve, 
The  extraordinary  efforts  of  Ronald 
and  Betty  Evans  have  enabled  Steve  to 
live  at  home  and  pursue  his  studies 
under  the  direction  of  Dawn  Gresko, 
Steve's  tutor  and  friend. 

Steve  and  all  those  who  work  with 
Steve  as  he  confronts  each  day  repre- 
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sent  an  inner  strength  and  confidence 
that  few  of  us  know,  but  we  all  desire 
to  learn.  It  is  appropriate  that  we 
salute  Steve  today  and  recognize  that 
needs  and  accomplishments  of  so 
many  who  find  themselves  in  similar 
circumstances.  We  must  promise  our- 
selves that  this  Congress  and  Govern- 
ment will  continue  their  efforts  to  fa- 
cilitate such  victories  and  accomplish- 
ments as  we  witness  in  Steve  Evans.* 


THE  AIDS  EPIDEMIC 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  WAXMAN.  Mr.  Speaker,  3 
weeks  ago,  I  reported  to  my  colleagues 
in  the  House  that  the  Department  of 
Health  and  Human  Services  had  not 
yet  transmitted  to  the  Congress  its 
amended  requests  for  AIDS  resources. 
I  need  not  remind  my  colleagues  of 
the  administration's  previous  record 
on  this  matter:  This  is  the  third  year 
that  the  administration  has  openly  ne- 
glected or  refused  to  give  the  Congress 
the  benefit  of  the  public  Health  Serv- 
ice's scientists'  professional  judgment 
of  what  is  needed  to  control  the  epi- 
demic. I  do,  however,  want  to  take  this 
opportunity  to  state  that  I  am  ex- 
tremely dismayed  that  after  telephone 
calls,  staff  contacts,  and  committee 
hearings,  the  administration  still  has 
not  given  us  the  experts'  assessments 
of  the  resources  and  persormel  that 
are  required. 

Clearly  the  administration's  original 
request  of  a  freeze  level  and  a  cut  was 
artifically  constructed.  No  one  can  se- 
riously propose  that  the  amount  of 
money  needed  to  perform  research 
and  epidemiological  work  on  an  epi- 
demic of  5,000  cases— as  it  was  at  the 
beginning  of  fiscal  year  1985— is  the 
same  as  that  needed  for  an  epidemic 
of  40,000  cases— as  it  will  be  by  the  end 
of  fiscal  year  1985, 

In  fact,  not  even  the  administration 
has  defended  this  freeze/cut  before 
Congress.  Witnesses  since  February, 
when  the  President's  budget  was  first 
sent  to  the  Hill,  have  responded  to 
questions  not  by  saying,  "These  num- 
bers are  defensible,"  but  rather  by 
promising  "to  review  the  budget  for 
needed  revision," 

It  is  this  review  that  I  believe  the 
Congress  now  must  Insist  upon.  The 
Appropriations  subcommittee  will 
resume  its  markup  for  fiscal  1986 
shortly.  Members  from  both  sides  of 
the  aisle  who  sit  on  that  subcommittee 
have  assured  me  that  they  are  aware 
of  the  Increasing  severity  of  the  AIDS 
epidemic  and  that  they  will  make 
every  effort  to  recommend  to  the  full 
House  that  adequate  funds  be  appro- 
priated for  next  year. 

I  believe,  however,  that  Members 
who  make  such  efforts  and  who  serve 
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on  committees  overseeing  public 
health  activities  deserve  the  back- 
ground of  the  PHS  scientists'  opinions, 
and  not  just  those  of  budget  officers 
and  political  appointees.  The  Presi- 
dent's budget  policy  speaks  loudly  for 
itself  in  addressing  competing  needs 
and  priorities,  the  scientific  recom- 
mendations have  been  drowned  out. 

Mr.  Speaker,  I  submit  the  following 
statistics  for  the  week  ending  July  14. 

ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME  [AIDS]  WEEKLY 
SURVEILLANCE  REPORT,  JULY  15,  1985.  US  CASES 
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NEGOTIATING  WITH  THE 

SOVIET  UNION   ON  ARMS  CON- 
TROL 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  announce  to  all  my  colleagues  the 
next  Foreign  Affairs  Committee  arms 
control  workshop  on  Tuesday,  July  23 
at  10  a.m..  in  room  2172  Raybum.  The 
subject  of  this  workshop  will  be  Soviet 
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attitudes  and  objectives  in  arms  con- 
trol negotiations.  The  guest  experts 
will  be  former  Ambassadors  Jonathan 
Dean  and  Raymond  Garthoff  who 
both  have  experience  in  negotiating 
for  our  country  with  the  Soviet  Union 
on  arms  control  issues.  All  members 
are  invited  to  attend  this  workshop 
which  will  be  an  informal,  offthe- 
record  discussion  with  these  two  guest 
experts. 

As  Members  know.  Raymond  Garth- 
off and  Jonathan  Dean  are  both  arms 
control  experts  who  have  negotiated 
directly  with  the  Soviet  Union  at  the 
SALT  negotiations,  the  MBFR  talks, 
and  the  Four  Power  Berlin  Agree- 
ment. As  a  matter  of  fact.  Jonathan 
Deans  experience  sparis  10  consecu- 
tive years  of  negotiating  with  Soviet 
officials.  They  are  both  former  ambas- 
sadors. Raymond  Garthoff  is  current- 
ly a  senior  fellow  at  Brookings  and 
Jonathan  Dean  is  an  arms  control  ad- 
viser for  the  Union  of  Concerned  Sci- 
entists. Their  background,  insights, 
and  analysis  should  be  very  helpful  in 
understanding  this  important  topic  of 
Soviet  objectives  and  attitudes  in  arms 
control  negotiations.  Their  perspective 
should  also  be  useful  to  us  in  taking  a 
critical  look  at  our  own  role,  the  role 
of  Congress,  in  arms  control  negotia- 
tions with  the  Soviet  Union.  As  Con- 
gress seeks  a  more  active  role  in  arms 
control  issues,  it  is  important  that 
members  of  Congress  search  for  re- 
sponsible ways  of  asserting  leadership 
on  arms  control  while  keeping  a  keen 
eye  on  exactly  how  such  expressions 
of  congressional  interest  affect  our 
country's  position  in  current  arms  con- 
trol negotiations.  I  suspect  that  Jona- 
than Dean  and  Raymond  Garthoff 
will  have  some  challenging  views  for 
us  on  the  Soviet  role  and  our  owti  role 
in  negotiations. 

The  Committee  on  Foreign  Affairs  is 
sponsoring  a  series  of  these  arms  con- 
trol workshops  in  cooperation  with  the 
Congressional  Research  Service  as 
part  of  a  comprehensive  review  of 
arms  control  issues.  This  July  23  work- 
shop with  Jonathan  Dean  and  Ray- 
mond Garthoff  will  be  the  sixth  in 
this  series. 

Personally,  I  am  very  pleased  that 
these  two  experts  have  agreed  to  join 
us  for  this  workshop.  I  am  looking  for- 
ward to  their  presentations  and  an  en- 
gaging exchange  of  views  with  them.  I 
want  to  make  sure  that  all  my  col- 
leagues know  of  this  workshop  since 
they  are  most  welcome  to  attend  and 
participate.  • 
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CYPRECO  HOLDS  FOLK  FESTL 
VAL  IN  QUEENS  COUNTY.  NY 

HON.  GARY  L.  ACKERMAN 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 
•  Mr.  ACKERMAN.  Mr.  Speaker.  1 
rise  today  to  bring  to  the  attention  of 
my  colleagues  the  Cypriot  Emmi- 
grants  Cultural  Organization's  annual 
National  Heritage  Folkloric  Festival, 
which  will  be  held  in  Queens  County, 
NY,  from  July  18  through  July  25, 

Through  this  annual  festival,  the 
entire  New  York  community  has  had  a 
wonderful  opportunity  to  experience 
the  food,  customs,  and  folk  art  of  the 
ancient  and  proud  island  of  Cyprus. 
Cypriot-Americans  have  reason  to  be 
proud  of  their  noble  heritage,  and  of 
the  invaluable  contributions  they  have 
made  to  the  Queens  community  and  to 
the  United  States  as  a  whole. 

Mr.  Speaker,  our  Nation's  culture  is 
rich  in  diversity.  Our  freedoms,  our 
spirit  of  tolerance  and  our  vitality  are 
products  of  the  many  backgrounds 
and  ancestries  woven  into  the  fabric  of 
American  life.  We  in  Queeris  are  proud 
of  our  vibrant  Greek  community  and 
privileged  to  share  in  its  culture  and 
color  through  this  delightful  Fokloric 
Festival.  This  year's  gala  event  will  in- 
clude several  unique  exhibitions  and 
displays  of  sights  and  clothing  of 
Smyrna,  a  Turkish  city  that  maintains 
in  its  culture  an  unmistakable  Greek 
flavor. 

The  board  and  the  membership  of 
CYPRECO  deserve  our  warmest  praise 
for  bringing  this  experience  to 
Queens.  CYPRECO's  president.  Elena 
loannou,  deserves  special  thanks  for 
her  tireless  work  and  abundant  crea- 
tivity in  putting  together  this  exciting 
festival. 

Mr.  Speaker.  I  would  like  to  ask  all 
of  my  colleagues  in  the  U.S.  House  of 
Representatives  to  Join  with  me  now 
in  commending  the  officers  and  mem- 
bers of  CYPRECO  for  Its  many  years 
of  service  to  both  the  Cypriot  commu- 
nity and  the  entire  New  York  area.» 


GUATEMALA  MOVES  TOWARD 
CIVILIAN  RULE 
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HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  BARNES.  Mr.  Speaker.  I  wish 
to  share  with  my  colleagues  some  In- 
formation that  I  have  received  from 
the  Embassy  of  Guatemala  concerning 
that  country's  progress  toward  civlllEin 
rule.  While  Guatemala  still  has  many 
hurdles  to  cross  before  democracy  Is  a 
reality.  I  know  that  we  are  all  very 
supportive  of  this  process  and  hope 
that  it  continues.  I  know  that  many  of 
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us  are  also  very  appreciative  of  the 
constructive  role  that  Guatemala  is 
playing  in  the  Contadora  process, 
which  is  also  described  in  these  docu- 
ments. 

Unfortunately,  human  rights  viola- 
tions continue,  although  on  a  smaller 
scale.  During  the  past  few  months,  two 
of  the  directors  of  the  Mutual  Support 
Group,  the  first  human  rights  moni- 
toring organization  ever  established  in 
the  country,  were  found  murdered.  I 
am  therefore  convinced  that  only  if 
Guatemala  curtails  human  rights 
abuses  and  achieves  genuine  civilian 
rule  can  our  two  countries  have  the 
close  relations  that  we  both  desire. 

The  information  follows: 

inrormation  from  the  embassy  of 
Guatemala 

Guatemala  is  engaged  in  a  serious  effort 
to  create  a  new  constitutional  order,  based 
on  a  strong  belief  in  democratic  principles 
and  on  a  profound  adherence  to  the  values 
of  the  Western  Civilization. 

Fragile  political  institutions  are  being 
strengthened,  and  conditions  for  free  and 
pluralistic  elections— due  to  take  place  on 
November  3rd  of  this  year— are  being  stimu- 
lated. Indeed,  there  is  a  very  dynamic  politi- 
cal process  currently  evolving  in  Guatemala. 

More  than  ten  political  parties,  represent- 
ing a  broad  spectrum  of  ideological  posi- 
tions, are  actively  participating  in  that  proc- 
ess. Some  of  them  stand  for  the  traditional- 
ly conservative  groups,  several  new  parties 
expose  centrist  views,  and  others,  like  the 
Christian  Democrats  smd  the  Social  Demo- 
crats situate  themselves  to  the  left  of 
center. 

The  participation  of  the  Social  Democrats 
Ls  8U1  important  indication  of  the  actions 
that  the  present  Government  hEis  taken  to 
bolster  the  democratic  process.  The  Head  of 
State  of  Guatemala.  General  Oscar  Mejia 
Victores.  went  to  Costa  Rica  on  December 
of  last  year  to  meet  with  the  leaders  of  the 
Socialist  Democratic  Party  (PSD),  who  were 
there  in  self-imposed  exile  and  who  not  long 
ago  were  supporting  the  Marxist  guerrillas, 
to  Invite  them  to  return  to  Guatemala  and 
to  offer  guarantees  for  their  participation  in 
the  political  process  to  be  respected.  After 
that  meeting,  the  Socialist  Democratic 
Party  Congress  decided  to  return  to  active 
political  life  in  Guatemala,  a  decision  that 
has  been  praised  and  welcomed  by  the  gov- 
ernment and  by  important  political  forces  In 
the  coimtry. 

A  significant  component  of  the  political 
opening  is  the  fact  that  responsibility  for 
electoral  matters,  ranging  from  the  registra- 
tion of  voters,  and  the  registration  of  politi- 
cal parties,  to  all  the  logistics  of  elections 
(organization  of  polling  places,  computer- 
ized vote  count,  etc.)  rests  on  an  autono- 
mous Electoral  Tribunal,  established  in 
1983,  and  whose  members  were  chosen  by 
the  Supreme  Court  of  Justice  from  a  list  of 
candidates  provided  by  a  non-govemmental 
committee  (which  was  composed  of  the  Rec- 
tors of  all  the  Universities  in  the  country. 
Deans  of  Law  Schools,  and  the  Chairman  of 
the  Bar  Association).  The  independence  of 
the  Electoral  Tribunal— a  key  factor  in  the 
democratic  process— has  been  recognized  by 
every  political  force  in  Guatemala. 

A  National  Constituent  Assembly  was 
elected  In  July  of  last  year  with  an  encour- 
aging 72%  vote  turnout.  The  parties  that 
won  the  majority  of  the  seats  (65  out  of  88) 
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in  that  election  were  the  Christian  Demo- 
cratic Party,  the  Union  of  National  Center 
la  new  political  organization),  and  the 
Movement  of  National  Liberation  (conserva- 
tive). 

There  was  no  government  interference  in 
the  work  of  the  Assembly,  where  a  healthy 
debate  on  a  number  of  important  issues 
took  place.  That  there  is  a  forum  for  nation- 
al dialogue  is  in  itself  a  healthy  develop- 
ment for  a  society  attempting  to  overcome 
the  vicious  cycle  of  violence  and  polariza- 
tion. Moreover,  the  Assembly  has  concluded 
drafting  the  new  Constitution,  and  a  final 
vote  on  the  full  text  will  take  place  on  or 
before  May  31st. 

The  Government  officially  announced  an 
electoral  calendar  last  February.  The  elec- 
tions for  President.  Congress  and  Mayors 
will  be  held  on  November  3rd  of  this  year, 
and  the  new  President  will  be  sworn  in  on 
January  14th.  1986.  This  electoral  calendar, 
which  has  the  support  of  the  major  political 
parties  in  the  country,  was  agreed  upon  by 
the  Head  of  State,  the  National  Constituent 
Assembly,  and  the  Electoral  Tribunal.  Such 
an  agreement  underscored  the  Govern- 
ment s  commitment  to  provide  Guatemala 
with  democratic  institutions,  which  may  in 
turn  foster  a  peaceful  approach  to  solve  the 
grave  social  and  economic  problems  that  the 
country  is  confronting. 

The  Guatemalan  economy,  structurally 
vulnerable  to  international  trends,  has  been 
severely  affected  since  the  late  seventies  by 
the  world  recession,  which  brought  com- 
modity prices  for  the  country's  main  ex- 
ports down.  This,  coupled  with  a  growing  in- 
surgency in  the  early  eighties,  caused  invest- 
ments and  tourism  to  decrease.  By  now.  al- 
though the  insurgency  has  been  successful- 
ly defeated.  Guatemala  faces  a  large  fiscal 
deficit,  as  well  as  a  serious  lack  of  foreign 
exchange  that  affects  every  sector  of  the 
economy.  An  economic  recovery  has  yet  to 
come,  and  it  will  be  very  difficult  without 
external  assistance,  both  bilateral  and  mul- 
tilateral. 

The  democratic  process  has  been  evolving 
within  an  environment  where  violence  per- 
sists. Nevertheless,  the  present  Government 
strongly  believes  that  it  is  precisely  through 
the  development  of  a  free  and  open  political 
process  that  the  levels  of  violence  can  de- 
crease, something  that  is  indeed  taking 
place.  In  addition,  the  Goverrunent  is  taking 
all  the  necessary  actions  to  prevent  acts  of 
violence,  and  is  committed  to  create  a  peace- 
ful environment  in  the  country.  In  the  area 
of  Human  Rights  there  has  been  constant 
progress,  and  it  has  been  recognized  by  the 
United  Nations'  appointed  Special  Rap[>or- 
teur.  Lord  Colville  de  Culross  in  his  various 
reports,  as  well  as  by  the  United  Nations' 
Commission  on  Human  Rights.  The  State 
Department,  in  its  1984  Human  Rights 
Report,  presents  a  balanced  and  objective 
appraisal  of  the  situation  in  Guatemala. 
Moreover,  a  number  of  international 
Human  Rights  groups,  including  Amnesty 
International  and  the  Interamerlcan 
Human  Rights  Commission  (IHRC).  have 
recently  visited  Guatemala.  They  were  in- 
vited by  the  Government  to  assess  the  situa- 
tion in  situ,  instead  of  relying  on  distorted 
and  sometimes  false  information  provided 
by  the  Marxist  guerrillas  through  their  net- 
work of  supportive  organizations  abroad. 

Finally.  Guatemala's  foreign  policy  of 
constructive  neutralism  on  regional  affairs 
and  of  full  support  for  Contadora,  is  in  ac- 
cordance with  the  Government's  respect  for 
the  principles  of  International  Law.  and  has 
had  a  positive  effect  in  invigorating  and  re- 
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inforcing  internal  trends.  Furthermore,  the 
motivations  and  the  policies  of  the  present 
Government  are  consistent  with  the  "Docu- 
ment of  Objectives"  agreed  upon  by  the  five 
Central  American  countries  within  the 
framework  of  the  Contadora  process.  The 
Guatemalan  Government  considers  of  great 
importance  the  development  of  genuine 
processes  of  internal  reconciliation  in  every 
Central  American  country,  as  well  as  the  en- 
couragement of  demorcatic  systems  where 
political  pluralism  is  guaranteed  and 
Human  Rights  are  fully  respected.  Likewise, 
the  Head  of  State,  General  Oscar  Mejia  Vic- 
tores,  has  visited  every  country  in  Latin 
America  where  a  civilian  President  has  been 
inaugurated.  These  actions  are  undoubtedly 
strengthening  Guatemala's  democratic  proc- 
ess.* 
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the  country  deserve  our  recognition 
and  praise  for  their  continuing  efforts 
to  enhance  the  lives  of  handicapped 
persons.* 


OUTSTANDING  ACHIEVEMENTS 
OP  "SHELTERED  WORKSHOPS" 
PROGRAM 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  today  to  recognize  the  consid- 
erable achievements  of  the  Sheltered 
Workshop  Program.  It  is  certainly  re- 
assuring to  know  that  such  a  fine  pro- 
gram exists  to  serve  the  needs  of  dis- 
abled individuals.  Unfortunately, 
many  handicapped  persons  have  not 
had  the  opportimity  in  the  past  to 
fully  develop  their  skills  and  talents. 
Community  based  sheltered  work- 
shops enable  many  handicapped  and 
disabled  persons  to  become  productive 
and  self-sufficient. 

Sheltered  workshops  offer  vocation- 
al skill  development  through  individ- 
ualized work  training  and  through 
supportive  employment  services  which 
help  these  individuals  to  realize  their 
full  potential.  Additionally,  the  Shel- 
tered Workshop  Program  instills  a 
strong  sense  of  pride  and  self-respect 
in  its  participants. 

One  such  sheltered  workshop  is  ad- 
ministered by  the  Goodwill  Industries. 
Inc.,  and  the  Easter  Seal  Society  of 
Minnesota.  For  the  past  65  years. 
Goodwill  Industries  has  worked  to  im- 
prove the  quality  of  life  for  thousands 
of  disabled  and  handicapped  Minneso- 
tans.  Their  rehabilitation  services 
have  been  recognized  as  among  the 
best  in  the  Nation.  Recently,  they 
were  cited  for  their  numerous  achieve- 
ments in  a  study  commissioned  by  the 
Minnesota  Legislature.  The  legisla- 
ture's study  also  found  that  their  shel- 
tered workshop  clients  earned  salaries 
which  were  50  percent  higher  than  the 
statewide  average. 

Clearly,  the  story  of  sheltered  work- 
shops is  a  success  story.  They  demon- 
strate that  through  vocational  train- 
ing programs  and  strong  employment 
support  services  that  handicapped  in- 
dividuals can  be  fully  productive  mem- 
bers of  our  communities.  Sheltered 
workshops   in   Minnesota   and   across 


RANGEL  AND  HIS 
RELATIONSHIPS 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  RODINO.  Mr.  Speaker,  it  was 
Shakespeare's  Mark  Antony  who  said: 
"The  evil  that  men  do  lives  after 
them,  the  good  is  oft  interred  with 
their  bones."  Such  is  often  the  fate  of 
many  of  us  who  are  politicians,  with 
the  media  always  sniffing  for  short- 
comings, mistakes,  or  abuses.  For  good 
reason  we  sometimes  feel  unjustly  bat- 
tered and  beleaguered. 

There  are  times,  however,  when  one 
of  our  colleagues  receives  some  well- 
deserved  praise  and  recognition.  It  is 
only  fitting,  therefore,  that  we  take 
note  of  such  an  occasion.  For  that 
reason  I  am  pleased  to  include  in  this 
Record  an  article  which  appeared  in 
the  New  York  Times  profiling  our 
friend  and  colleague  Charles  Rangel. 
As  a  longtime  friend  and  admirer  of 
Charlie's,  I  am  happy  to  share  this  ar- 
ticle with  my  colleagues.  The  article 
highlights  some  of  Charlie's  many  ac- 
complishments and  explains  what 
makes  him  one  of  the  most  respected 
Members  of  this  body. 

I  came  to  respect  and  admire  Char- 
lie when  he  served  with  me  on  the  Ju- 
diciary Committee  during  the  tense 
and  unforgettable  days  of  the  im- 
peachment hearings.  Since  then,  we 
have  been  actively  working  together 
on  a  number  of  issues  of  common  con- 
cern, especially  on  the  problem  of  nar- 
cotics and  drug  abuse.  As  chairman  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control,  Charlie  has  spear- 
headed efforts  in  the  national  war 
against  illicit  drugs,  and  has  done 
much  to  bring  this  problem  to  the 
forefront  of  national  attention.  His  po- 
litical career  has  been  characterized 
by  a  commitment  to  social  justice  and 
a  belief  in  developing  fair  and  equita- 
ble legislation.  Charlie  has  a  deep  and 
abiding  respect  for  his  colleagues  and 
for  the  institution  in  which  he  serves; 
and  while  he  may  disagree  with  some 
of  us  on  some  matters— as  would  be  ex- 
pected of  each  of  us— he  is  never  dis- 
agreeable. 

The  profile,  as  printed  in  the  New 

York  Times  of  June  30,  1985,  follows.  I 

am  glad  to  share  it. 

[From  the  New  York  Times.  June  30.  1985] 

Rangel  and  His  Relationships 

(By  Stephen  Engelberg) 

Washington.     June     29.— Representative 
Charles  B.   Rangel   has  been   giving  some 
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thought   lately  to  the  plight  of  Americas 
rural  letter  earners. 

It  seems  the  men  and  women  who  deliver 
mall  to  the  nations  backwaters  are  unhap 
py  that  their  tax  returns  are  being  audited 
because  of  a  dispute  over  deducting  vehicle 
maintenance  costs  as  personal  business  ex 
penses.  And  so  Mr  Rangels  Ways  and 
Means  subcommittee  heard  testimony  by 
witnesses  hailing  from,  among  other  places. 
Alabama.  Virginia  and  Georgia. 

Mr  Rangel  also  met  recently  with  15 
members  of  Congress  from  tobacco  states. 
They  hope  to  save  the  tobacco  price-support 
program  by  underwriting  it  with  higher  cig- 
arette taxes,  a  move  that  would  have  to  be 
approved  by  the  Ways  and  Means  Commit 
tee  He  hasn't  made  any  commitments,  but 
he  promised  us  we  would  get  a  fair  hear 
ing.  ■  said  Representative  Charlie  Rose. 
Democrat  of  North  Carolina. 

No  groups  of  supplicants  could  be  less  con- 
nected to  Mr  Rangels  Manhattan  district. 
But  his  willingness  to  hear  their  problems, 
and  to  help,  illustrates  how  the  eight  term 
Democrat  has  forged  alliances  with  col- 
leagues who  share  neither  his  bedrock  liber 
alism  nor  his  Northeastern  roots. 

Those  relationships  have  made  Mr 
Rangel  one  of  the  rising  powers  in  the 
House  And  he  hopes  they  will  help  his  cur 
rent  bid  for  election  to  the  post  of  Demo 
cratic  whip,  the  third-ranking  position  in 
the  House  leadership. 

The  race  for  whip  has  already  begun  and 
many  of  the  candidates,  including  Mr 
Rangel.  are  actively  campaigning. 

Representative  Tony  Coelho.  the  Califor- 
man  who  is  chairman  of  the  Democratic 
Congressional  Campaign  Committee,  is  the 
acknowledged  front-runner.  Senior  Demo- 
crats say.  though,  that  Mr.  Rangels  person- 
al popularity  and  reputation  as  a  legislative 
craftsman  mark  him  as  a  serious  contender 
He  has  a  range  of  relationships  through 
out  the  House,  which  is  very  unusal.'  said 
James  M.  Shannon,  a  former  member  of 
Congress  who  served  on  the  House  Ways 
and  Means  Committee  with  Mr.  Rangel 
until  1984.  A  lot  of  people  stay  close  to 
their  ideological  soul  mates  or  their  geo- 
graphic soul  mates.  Charlie  cuts  across 
those  lines." 

Mr.  Rangel.  the  fourth-ranking  Democrat 
on  the  Ways  and  Means  Committee,  has 
managed  to  serve  as  a  bridge  between  two 
groups  sometimes  at  odds,  he  is  on  good 
terms  with  the  House  leadership,  especially 
the  Speaker.  Thomas  P.  O'Neill  Jr..  with 
whom  he  has  a  warm  relationship.  He  is 
also  an  active  memljer  of  the  Congressional 
Black  Caucus,  which  frequently  prods  the 
Democratic  Party  on  various  issues 

Charlie  Rangel  doesn't  have  a  confronta- 
tional style.  "  said  Representative  Samuel  S. 
Stratton.  Democrat  of  Albany,  the  dean  of 
the  New  York  delegation.  As  a  result. 
people  here  are  more  inclined  to  deal  with 
him.  work  with  him  and  go  to  him  for 
advice." 

Mr  Rangel  was  the  first  black  appointed 
to  the  Ways  and  Metms  panel  in  1975,  and 
he  has  been  a  consistent  advocate  since  then 
for  tax  changes  that  would  aid  the  working 
poor.  If  elected  whip,  he  would  be  the  first 
black  to  win  that  post. 

John  E.  Chapoton,  a  former  Assistant  Sec- 
retary of  the  Treasury,  recalls  how  Mr. 
Rangel  persuaded  the  Reagan  Administra- 
tion to  change  its  position  on  a  tax  credit 
for  earned  income  that  was  intended  to 
lower  the  tax  liability  of  the  working  poor 

According  to  Mr.  Chapoton.  Mr  Rangel 
pointed  out  that  the  Administration  in  pre- 


vious tax  bills  had  supported  adjusting 
other  aspects  of  the  tax  code  to  take  ac- 
count of  inflation,  but  not  this  credit.  He 
.suggested  that  the  Administration  would 
take  a  political  beating  if  it  was  perceived  as 
insensitive  to  the  needs  of  millions  of  low 
income  people 

He  made  a  hell  of  a  good  case  about  the 
equities,  and  he  was  right  on  the  politics  of 
It  as  well.  "  Mr  Chapoton  said  I  have  the 
greatest  respect  for  Charlie  Rangel  ' 

Veteran  members  of  the  House  say  that  a 
key  element  in  the  continued  success  of  any 
legislator  is  the  ability  to  make  compro- 
mises without  bruising  egos.  It  is  a  tech- 
nique Mr  Rangel  seems  to  practice  profi- 
ciently. 

Last  year,  for  instance.  Representative 
J  J  Pickle,  a  Texas  Democrat,  introduced  a 
bill  that  would  make  it  more  difficult  for 
local  governments  to  take  advantage  of  de- 
preciation and  other  tax  deductions  by 
paying  private  companies  lo  build  public  fa- 
cilities and  then  leasing  them  back 

The  bill,  if  It  had  become  law.  would  have 
complicated  projects  planned  by  New  York 
City  and  several  other  areas  to  build  and 
lease  plants  that  would  turn  garbage  into 
steam. 

Mr  Rangel.  according  to  House  aides, 
began  lobbying  for  a  compromise  that 
would  protect  the  projects,  but  Representa- 
tive Dan  Rostenkowski.  chairman  of  the 
Ways  and  Means  Committee,  was  reluctant 
to  allow  the  exemption 

It  became  clear,  aides  say.  that  there  were 
sufficient  votes  in  the  committee  to  prevail 
upon  Mr.  Pickle  and  Mr  Rostenkowski.  but 
Mr  Rangel  opted  instead  for  compromise 
language 

A  younger  member  of  Congre.ss  would 
have  brought  it  to  a  vote.  "  said  a  source  fa 
miliar  with  the  deliverations  He  would 
have  won  it.  and  then  lost  the  chairman  and 
Mr.  Pickle  for  good.  This  way.  it  was  all 
done  by  voice  vote  and  everyone  went  away 
happy  ' 

Several  members  of  Congres  said  they 
valued  Mr  Rangels  ability  to  lampoon  him- 
self. 

Charlie  takes  his  job  seriously,  but  he 
doesn't  take  himself  seriously."  said  Patricia 
Schroeder.  a  Colorado  Democrat. 

In  a  recent  interview.  Mr.  Rangel  suggest- 
ed that  his  own  family  was  not  overly  Im- 
pressed with  his  august  station.  The  conver- 
.sation  turned  to  the  case  against  John  A. 
Walker  Jr  ,  the  man  whom  his  ex-wlfe,  eight 
years  after  their  divorce,  accused  of  spying. 

Mr.  Rangel  said  that  were  he  a  spy,  his 
wife.  Alma,  would  not  hesitate  nearly  that 
long.  Imitating  her  voice,  he  said:  "This  Is 
too  much.  Our  children  should  have  a  spy 
for  a  father?  Its  bad  enough  he's  a  Con- 
gressman  ."• 


INTRODUCTION  OF  SMCRA  IN- 
CREMENTAL BONDING  AMEND- 
MENT 


HON.  AUSTIN  J.  MURPHY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  MURPHY.  Mr.  Speaker,  citing 
legislative  history  In  order  to  render 
judgment  in  legal  proceeding  has  been 
described  by  at  least  one  Federal  Judge 
as  looking  out  over  a  crowded  room 
and  recognizing  your  friends. 


Apparently.  Judge  Flannery  of  the 
Federal  district  court  here  in  Wash- 
ington. DC.  did  just  that  recently,  in- 
terpreting the  bonding  provisions  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  [SMCRA]  in  a  way 
totally  inconsistent  with  the  intent  of 
the  Interior  and  Insular  Affairs  Com- 
mittee and  the  House.  (In  re:  Perma- 
nent Surface  Mining  Regulation  Liti- 
gation.) Obviously  Judge  Flannery  has 
more  friends  in  the  Senate  than  the 
House  since  he  relied  only  on  part  of 
the  Senate  record  in  reaching  his  deci- 
sion. 

SMCRA  requires  surface  mine  oper- 
ators to  obtain  a  permit  and  post  a 
bond  for  all  surface  mining  operations. 
The  permit  has  a  5-year  term  and  basi- 
cally lays  out  a  plan  indicating  the 
extent  and  area  of  mining  activity  con- 
templated for  the  next  5  years.  In 
most  cases  only  small  portions  of  the 
5-year  permit  area  are  mined  initially 
or  at  any  one  time. 

As  drafted.  SMCRA  provides  for  in- 
cremental bonding  of  portions  of  the 
much  larger  5  year  permit  area,  upon 
which  surface  mining  will  actually  be 
initiated  and  conducted.  The  ap- 
proach, stipulated  in  surface  mining 
regulations  and  consistent  with  the 
reasoning  of  the  House,  allowed  the 
small  operators,  who  are  so  prevalent 
especially  in  the  Eastern  coal  fields,  to 
continue  their  small,  often  marginally 
profitable,  operations.  With  incremen- 
tal bonding,  operators  could  mine  and 
reclaim  as  they  go,  over  smaller  incre- 
ments of  their  total  permit  area.  In 
this  way,  small  operators  did  not  have 
to  raise  large  amounts  of  capital  to 
post  a  bond  covering  the  entire  area 
they  could  conceivably  mine,  under 
ideal  conditions,  over  5  years. 

Judge  Flannery  in  his  decision 
memoranda  for  the  Permanent  Sur- 
face Mining  Regulation  Litigation,  ig- 
nored the  agency's  expertise  in  pro- 
mulgating regulations  and  the  House's 
legislative  intent  in  his  opinion  requir- 
ing a  reclamation  bond  for  the  entire 
area  to  be  mined  during  the  5-year 
permit  term.  The  judge's  decision,  if 
upheld  on  appeal,  is  a  potentially 
severe  setback  to  the  already  hard  hit 
coal  mining  industry  and  an  unwar- 
ranted attempt  to  rewrite  legislation 
in  the  courtroom.  In  order  to  preserve 
jobs  and  coal  production  in  the  still 
depressed  coal  mining  areas  of  my  dis- 
trict, throughout  the  Appalachian 
region,  and  in  the  Western  coal  fields, 
I  have  drafted  an  amendment,  to 
remedy  this  unexpected  an  unneces- 
sary interference  by  the  courts. 

Let  me  make  it  clear  that  I  have  sup- 
ported, and  will  continue  to  support, 
essential  mining  restrictions  that  Con- 
gress has  imposed  to  protect  the 
health  and  safety  of  miners,  to  safe- 
guard the  environment,  and  to  require 
reclamation  of  strip  mined  land.  These 
are  vital  protections  which  reflect  the 
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careful  consideration  of  the  Congress 
and  they  enjoy  strong  public  support. 
These  legislative  constraints  were  well 
reasoned  and  carefully  drawn  to  ac- 
complish the  dual  purpose  of  provid- 
ing protection  and  encouraging  pro- 
duction. Quite  frankly.  I  resent  it 
when  one  person  in  authority,  howev- 
er competent,  purports  to  tell  us  what 
we  meant  to  say.  I  believe  this  is  an  at- 
tempt to  fashion  a  rule  of  law  so  as  to 
achieve  a  particular  result  and  that, 
by  any  definition,  is  legislating  not  ad- 
judicating. 

I  know  that  many  Members  of  the 
House  are  as  concerned  as  I  am  about 
the  state  of  coal  mining  today.  I  would 
therefore  like  to  give  my  colleagues 
the  opportunity  to  join  with  me  on 
this  simple  amendment  which  would 
ensure  that  bonding  provisions  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  continue  to  be  inter- 
preted as  they  were  originally  draft- 
ed.* 


INTRODUCTION  OF  A  RESOLU- 
TION TO  MITIGATE  THE 
DAMAGE  THE  UPCOMING  EU- 
ROPEAN COMMUNITY  EN- 
LARGEMENT WILL  CAUSE 
AMERICAN  TRADE 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  STARK.  Mr.  Speaker,  in  Janu- 
ary of  this  year  Spain  and  Portugal 
will  accede  to  the  European  Communi- 
ty, bringing  the  membership  to  12 
states.  This  enlargement,  in  turn,  will 
have  profound  effects  on  American 
trade.  American  exports  stand  to  be 
displaced  on  both  the  Iberian  Penin- 
sula and  in  Western  Europe.  Many 
American  exports  will  be  subject  to 
higher  tariffs  as  Spain  and  Portugal 
adopt  the  common  external  tariff  now 
held  by  the  10  other  states  in  the  Eu- 
ropean Community.  At  the  same  time 
trade  between  the  two  new  members 
and  the  present  Community  will  be 
relatively  less  expensive  as  tariffs  be- 
tween these  countries  will  be  gradually 
eliminated.  Directly  at  stake  is  the 
U.S.  1984  exports  of  $3.45  billion  in 
trade  with  Spain  and  Portugal,  but 
also  47  billion  dollars'  worth  of  Ameri- 
can goods  presently  exported  to  the 
EC  will  be  adversely  affected  by  this 
removal  of  tariffs  between  the  Iberian 
Peninsula  and  Europe  and  the  adop- 
tion of  new  policies  to  accommodate 
the  new  members. 

Although  it  is  difficult  to  determine 
the  exact  amount  of  damage  to  Ameri- 
can trade,  it  is  certain  that  the  Ameri- 
can agricultural  sector  will  suffer  most 
as  Spain  and  Portugal  will  adopt  the 
European  Common  Agricultural 
Policy  [CAP],  which  will  be  amended 
with  their  inclusion.  Specifically,  the 
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feed  grains  and  vegetable  oil  sectors 
are  expected  to  feel  the  greatest 
impact.  If  the  EC's  proposed  grain 
preference  plan  is  implemented,  the 
United  States  stands  to  lose  a  large 
portion  of  the  5-7  million  metric  tons 
generally  exported  each  year  to  Spain 
and  Portugal.  The  Portuguese  have  al- 
ready guaranteed  the  EC  at  least  15 
percent  of  their  grain  purchases, 
which  will  come  directly  out  of  the 
pockets  of  American  farmers— Portu- 
gal presently  imports  about  100  per- 
cent of  her  grain  from  the  United 
States.  U.S.  oil  seed  exports  to  the  EC- 
10  will  be  threatened  as  Spanish  olive 
oil  will  give  the  entire  EC  a  surplus  of 
oils.  The  Europeans  have  proposed 
new  tariffs  and  subsidies  to  dispose  of 
this  surplus.  Other  agricultural  areas 
where  we  are  likely  to  lose  exports  in- 
clude almonds,  tobacco,  fruits,  cotton, 
and  vegetables. 

The  Europeans  may  attempt  to  jus- 
tify the  American  agricultural  losses 
by  claiming  that  they  will  be  offset  by 
the  reduction  of  Spanish  and  Portu- 
guese Industrial  tariffs.  This  is  a 
rather  unconvincing  argument,  and  it 
is  important  to  remember  that  this 
was  the  same  argument  advanced 
when  Greece  joined  the  EC  in  1981. 
The  Europeans  even  claimed  $100  mil- 
lion in  restitution  in  an  attempt  to 
counteract  the  American  claim  for  $18 
million  in  trade  damages.  The  General 
Agreement  on  Trade  and  Tariffs 
[GATT]  stipulates  that  states  adverse- 
ly affected  by  the  formation  of  cus- 
toms unions  are  entitled  to  restitution. 
Ultimately,  no  one  was  compensated, 
but  one  fact  is  certain:  U.S.  trade  to 
Greece  has  fallen  by  approximately  70 
percent  since  accession.  The  strong 
dollar  partially  accounts  for  this  de- 
cline, but  accession  was  certainly  sig- 
nificant. 

In  light  of  these  facts,  I  am  intro- 
ducing a  House  joint  resolution  requir- 
ing the  U.S.  Trade  Representative  to 
report  to  the  Speaker  of  the  House 
and  the  President  of  the  Senate 
within  60  days  of  the  resolution's  date 
of  enactment  on  the  effects  the  up- 
coming accesion  will  have  on  U.S. 
trade.  Furthermore,  the  resolution  re- 
quires the  development  of  negotiating 
strategies  and  positions  to  prevent  the 
loss  of  market  share  due  to  accession 
or  to  obtain  compensation. 

Between  1980  and  1984  U.S.  agricul- 
tural trade  to  the  EC  fell  by  32  per- 
cent. We  must  see  if  future  losses  can 
be  avoided.* 
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VETERANS  MEMORIAL  SERVICE, 
PARADE  HELD  IN  QUEENS 
COUNTY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  very  special  memorial 
service  and  parade  which  will  be  held 
in  Queens  County,  NY,  on  July  20,  in 
honor  of  the  many  brave  men  who 
fought  and  died  in  Vietnam. 

Members  of  the  Veterans  of  Foreign 
Wars,  the  American  Legion,  Jewish 
War  Veterans,  and  Queens  Vietnam 
Veterans  of  America  will  gather  to 
recall  their  comrades  who  fell  in 
battle,  as  well  as  the  sacrifices  of  those 
who  were  enough  to  return  home.  A 
memorial  service  for  those  who  died  in 
combat  will  be  held  at  St.  Lukes 
Church  in  Whitestone,  followed  by  a 
parade  to  the  Whitestone  Memorial. 

Mr.  Speaker,  it  is  with  deep  grati- 
tude and  great  pride  that  I  rise  today. 
We  in  Queens  continue  to  remember 
and  honor  the  Americans  who  fought 
bravely  in  Vietnam,  and  the  many  who 
sacrificed  their  lives  so  that  others 
might  live  in  freedom. 

For  many  years,  America  tried  to 
forget  about  the  Vietnam  war,  to  wipe 
it  from  our  memories  because  the  con- 
fusion and  frustration  were  too  over- 
whelming. The  public  was  disillu- 
sioned and  embittered.  And  so  our  vet- 
erans came  home  to  a  cold  or  indiffer- 
ent welcome.  The  men  who  had  proud- 
ly risked  everything  for  their  country, 
some  of  whom  were  injured  or  maimed 
in  that  cause,  came  home  to  blank 
faces  and  cold  treatment. 

Only  recently,  a  full  10  years  after 
the  fall  of  Saigon,  has  our  Nation 
begim  to  honor  these  veterans— these 
men  who  so  richly  deserve  honor,  and 
who  have  purchased  it  at  so  high  a 
cost.  I  would  like  to  take  this  opportu- 
nity to  thank  Mr.  Andrew  Sich  of  the 
Queens  Chapter  No.  32  of  the  Vietnam 
Veterans  of  America,  who  organized 
this  event,  coorganizers  Carmine 
Lepaso  and  Harry  Weiss,  all  of  the  vet- 
erans participating  in  this  meaningful 
service  and  parade,  and  all  of  the 
brave  men  who  left  their  loved  ones, 
their  jobs  and  their  comfortable  lives 
in  America  to  serve  so  bravely  and 
selflessly  in  Vietnam. 

Mr.  Speaker  and  distinguished  col- 
leagues, this  event  in  Queens  will 
enable  the  Vietnam  veterans  in  our 
community  to  unite  with  one  another 
in  rememberance  of  their  fallen  com- 
rades. And  it  will  allow  the  rest  of  us 
to  express  our  gratitude  to  these  brave 
Americans  and  our  pride  in  their  cou- 
rageous service. 

Mr.  Speaker,  I  would  like  to  take 
this   moment   to   ask   all   of   my   col- 
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leagues  in  the  U.S.  House  of  Repre- 
sentatives to  join  with  me  in  honoring 
the  Vietnam  veterans  of  Queens 
County.  NY,  on  this  very  special  day.* 


NEW  HEALTH  PLANNING  BILL 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  WAXMAN.  Mr.  Speaker,  today 
it  is  my  pleasure  to  introduce  new 
health  planning  legislation.  I  believe 
that  this  bill  represents  a  sound  course 
of  action  that  draws  on  two  decades  of 
Federal  experience  in  health  planning. 

The  debate  over  how  to  reauthorize 
the  health  planning  program  has  con- 
tinued for  several  years  without  reso- 
lution. I  believe  our  failure  to  agree  on 
the  future  of  health  planning  is  not 
surprising  in  light  of  the  controversial 
job  Congress  gave  to  health  planning. 
Saying  r.o"  to  hospitals,  nursing 
homes  and  other  health  care  facilities 
that  want  to  expand,  or  telling  a  pro 
vider  that  some  people  don't  have 
access,  evokes  strong  emotions  on  all 
sides. 

While  we  haven't  agreed  on  the 
long-term  purpose  and  functions  of 
health  planning.  I  believe  there  is  a 
consensus  that  there  must  be  limits  on 
the  growth  of  health  care  facilities 
and  services  and  there  must  be  better 
access  to  those  that  do  exist.  We  can't 
afford  to  duplicate  expensive  new 
technologies  when  we  are  faced  with 
pressure  to  increase  premiums  and  co- 
payments  for  Medicare  beneficiaries 
and  to  freeze  provider  payments.  We 
can't  afford  unnecessary  hospital  beds 
in  a  community  when  the  Census 
Bureau  tells  us  there  are  35  million 
Americans  without  health  insurance. 

States  are  equally  concerned  about 
restricting  the  growth  and  cost  of  hos- 
pitals, nursing  homes  and  other  facili- 
ties. During  the  last  couple  of  years, 
almost  half  the  states  have  established 
moratoriums  on  some  types  of  new- 
building  through  their  certificate  of 
need  [CON]  laws. 

In  brief  summary,  the  bill  is  a  1-year 
extension  with  considerable  new  flexi- 
bility for  States.  State  participation 
would  be  voluntary:  hospital  capital 
expenditure  thresholds  could  be  sig- 
nificantly higher:  and  those  States 
opting  for  Federal  funds  could  decide 
whether  to  have  local  planning  agen- 
cis  and  determine  the  role  those  agen- 
cies would  have  in  the  State  certificate 
of  need  process.  Authorizations  are  a 
freeze  of  this  year's  appropriations. 

This  bill  provides  a  1-year  authoriza- 
tion for  a  streamlined  health  planning 
program.  I  am  taking  this  approach 
because  I  believe  fiscal  year  1986  is  the 
time  to  decide  on  the  long-term  future 
of  controls  on  hospital  capital  expend- 
itures. Let  me  explain. 


In  the  Social  Security  reform  bill  of 
1983,  Congress  established  the  new 
Medicare  prospective  payment  system 
for  hospital  operating  costs.  Congress 
did  not.  however,  change  the  Medicare 
cost  reimbursement  system  for  hospi- 
tal capital  expenditures  because  there 
was  no  consensus  on  how  to  change  it. 
However,  because  the  current  cost  re- 
imbursement system  is  inflationary, 
the  Social  Security  bill  did  set  October 
1.  1986.  as  a  deadline  when  Congress 
must  either  change  the  payment 
system  for  capital  or  all  States  will  be 
required  to  have  mandatory  hospital 
capital  expenditure  review  programs- 
like  the  current  state  CON  programs— 
in  order  for  hospitals  to  get  Medicare 
reimbursement  for  their  capital  ex- 
penditures. 

Changes  in  Medicare  reimbursement 
for  capital  expenditures  will  have  a 
major  impact  on  hospital  capacity  and 
how  States  attempt  to  control  it 
through  their  own  Medicaid  and  cer- 
tificate of  need  laws.  I  believe  our  decl 
sion  on  Medicare  should  be  coordinat- 
ed with  our  final  resolution  of  how 
health  planning  and  certificate  of 
need  programs  function  and  what  they 
should  cover. 

There  are  numerous  options  under 
consideration  now,  some  of  which  in- 
volve controls  on  hospital  capital  ex- 
penditures. It  would  be  unwise  to 
eliminate  or  dramatically  alter  the 
health  planning  and  CON  programs  1 
year  before  they  might  be  made  man- 
datory. This  bill  lets  states  choose  'o 
participate  during  the  next  year  and 
to  streamline  their  programs. 

This  legislation  will  maintain  the 
stability  of  our  health  planning  pro- 
gram for  at  least  one  more  year  until 
we  can  make  these  broader  decisions 
about  Medicare  and  the  way  we  con- 
trol hospital  capital  expenditures. • 


HEE  KWON  KOO,  COMPLETES 
CONGRESSIONAL  FELLOWSHIP 

HON.  MERVYN  M.  DYMALLY 

OF  CAHFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  DYMALLY.  Mr.  Speaker,  for 
the  past  4  months  my  office  has  had 
the  pleasure  of  hosting  the  congres- 
sional fellowship  of  Mr.  Hee  Kwon 
Koo.  Since  coming  to  the  Congress  In 
the  97th  session,  my  office  has  partici- 
pated in  an  agreement  with  the  Na- 
tional Assembly  of  the  Republic  of 
Korea  under  which  staff  members  of 
the  National  Assembly  come  to  Wash- 
ington for  a  4-month  fellowship. 

We  are  particularly  proud  to  have 
had  Hee  Kwon  with  us  because  he 
learned  just  as  he  arrived  in  the 
United  States  that  he  had  been  pro- 
moted to  Chief  of  American  Relations 
in  the  Inter-Parliamentary  Division  of 
the  National  Assembly.  As  head  of  this 


division.  Hee  Kwon  will  play  an  instru- 
mental part  in  promoting  a  good  work- 
ing relationship  between  our  Congress 
and  the  National  Assembly.  We  feel 
we  have  played  a  hand,  through  the 
fellowship,  in  promoting  mutual  un- 
derstanding between  our  two  legisla- 
tive bodies. 

Hee  Kwon  was  able  to  participate  in 
both  the  routine  of  a  congressional 
office  and  the  activities  of  a  House 
subcommittee  during  his  stay.  Experi- 
ence on  a  subcommittee  had  not  been 
available  to  previous  fellows. 

Each  fellow  chooses  a  project  that 
has  relevance  both  for  Korea  and  for 
the  United  States.  Hee  Kwon  chose  a 
fascinating  project.  Many  Koreans 
were  attached  to  U.S.  military  divi- 
sions during  both  the  Korean  and  the 
Vietnam  conflicts.  It  happens  that 
Korean  veterans  who  served  with 
Korean  divisions  are  eligible  for  the 
normal  benefits  of  Korean  veterans. 
But  those  attached  to  U.S.  divisions 
are  not  eligible  for  benefits  either  in 
the  United  States  or  Korea.  This  is  an 
oversight  that  the  Korean  National 
Assembly  might  be  disposed  to  correct. 
One  thing  that  hampers  correction, 
however,  is  that  the  U.S.  Government, 
not  Korea,  possesses  the  names  of 
these  individuals.  Hee  Kwon,  who 
himself  served  during  his  recent  mili- 
tary service  with  U.S.  units  in  Korea, 
took  on  the  rather  awesome  tEisk  of, 
by  hand,  going  through  the  military 
records  for  the  Korean  and  the  Viet- 
nam conflict  and  copying  the  war 
records  of  each  and  every  Korean  vet- 
eran attached  to  a  U.S.  unit.  I  half 
expect  to  see  a  statue  of  Hee  Kwon  in 
some  city  park  the  next  time  I  visit 
Seoul.  Hundreds  of  veterans  are  in- 
debted to  him  for  the  personal  interest 
he  has  taken  in  their  plight. 

In  his  capacity  as  Chief  of  American 
Relations,  Hee  Kwon  was  searching 
for  a  way  to  acquaint  members  of  the 
National  Assembly  who  are  unlikely  to 
have  an  opportunity  to  visit  our  Con- 
gress with  the  practices  of  our  legisla- 
tive body.  Hee  Kwon  hit  on  the  idea  of 
carrying  a  video  camera  around  and 
taping  the  activities  of  Congress.  So. 
for  a  time.  Hee  Kwon  was  a  moviemak- 
er. Many  of  my  colleagues  may  now 
take  pride  in  the  fact  that  they  are 
international  film  stars. 

The  departure  of  a  Korean  fellow  is 
always  a  bittersweet  experience  for 
myself  and  my  staff.  We  have  become 
close  to  the  fellows  during  their  time 
with  us.  They  become  friends  and 
working  members  of  our  staff.  On  the 
other  hand,  we  have  found  the  fellows 
to  be  intensely  family  oriented.  While 
Hee  Kwon  and  his  colleagues  have 
made  the  most  of  their  stay,  they  have 
always  missed  their  families.  I  am  sure 
that  Hee  Kwon's  parents  are  anxious 
to  hear  his  adventures.  Hee  Kwon  is  a 
bachelor,  and  a  charming  one  at  that. 
In    his    case,    there    are    undoubtedly 


IN  THE  H 


•  Mr.  MAI 
is  the  40th 
ning  of  th( 
first  nuclei 
Trinity  Sit« 

This  sob 
m.nd  the  i 
unleashed  1 
40  years  tl 
arsenals  ha 
threatening 
tragically, 
human  ing 
nuclear  ag( 
the  wisdon 
control  nuc 

The  New 
this  anniv 
series  of  ari 
section.  Tl- 
ing  and  ch 
process  tha 
clear  weap( 
to  my  colle 
article  by  1 

this  CONGRl 

The  artic 
IProi 
The 

Trinity  Si 
that  would  c 
atomic  age  c 
scant  thougi 
kind.  That  W( 

The  burst  ( 
the  name  g: 
atomic  bomb 
AM.,  mount: 
that  flash  I 
about  atomic 
only  to  be  r 
questions  Ih. 
harder. 

Was  the  d« 
sary  in  the  fi 
use  it  to  deva 
Have  nuclear 
years,  as  is  ol 
raised  the  le' 
can  weapon  i 
mand  the  sai 
cribed  to  it  ir 
War  II? 

In  the  stori 
first  test,  the 
minds  of  the 

■  Look,  we  V 
worry.  "  said 
tist  at  Trinit; 
Alamos    Nat 
north  of  the 
had  been  bull 


UMI 


July  16,  1985 

I 

many  nonfamily  members  who  await 
his  return  with  interest  and  anticipa- 
tion. Hee  Kwon,  we  will  miss.  Our  best 
wishes  go  with  you  for  every  success.* 


THE  40TH  ANNIVERSARY  OF 
THE  BEGINNING  OF  THE  NU- 
CLEAR AGE 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  today 
is  the  40th  anniversary  of  the  begin- 
ning of  the  nuclear  age— the  day  the 
first  nuclear  bomb  was  tested  at  the 
Trinity  Site  in  New  Mexico. 

This  sobering  anniversary  calls  to 
m.nd  the  immense  destructive  power 
unleashed  by  the  atomic  bomb.  In  the 
40  years  that  have  followed,  nuclear 
arsenals  have  increased  to  the  point  of 
threatening  all  life  on  Earth.  And 
tragically,  in  those  40  years  the 
human  ingenuity  that  ushered  in  the 
nuclear  age  has  not  been  matched  by 
the  wisdom  or  resolve  to  effectively 
control  nuclear  weapons. 

The  New  York  Times  has  covered 
this  anniversary  with  an  excellent 
series  of  articles  in  its  "Science  Times" 
section.  This  report  provides  intrigu- 
ing and  challenging  insight  into  the 
process  that  led  to  the  advent  of  nu- 
clear weapons.  I  commend  this  report 
to  my  colleagues,  and  request  that  the 
article  by  Iver  Peterson  be  printed  in 
this  Congressional  Record. 

The  article  follows: 

[From  the  New  York  Times) 

The  Questions  Came  L.ater 

•  By  Iver  Peterson) 

Trinity  Site.  N.M..  July  15— For  an  event 
that  would  change  history,  the  dawn  of  the 
atomic  age  came  with  httle  ceremony  and 
scant  thought  to  what  it  meant  for  man- 
kind. That  would  come  later. 

The  burst  of  light  in  the  sky  over  Trinity, 
the  name  given  the  site  where  the  first 
atomic  bomb  was  detonated,  came  at  5:29  45 
AM.,  mountain  war  time,  July  16,  1945.  In 
that  flash  the  major  technical  questions 
about  atomic  fission  were  instantly  resolved, 
only  to  be  replaced  by  moral  and  ethical 
questions  that  have  proved  to  be  infinitely 
harder. 

Was  the  development  of  the  bomb  neces- 
sary in  the  first  place?  Did  America  have  to 
u.se  It  to  devastate  Hiroshima  and  Nagasaki? 
Have  nuclear  weapons  kept  the  peace  for  40 
years,  as  is  often  asserted,  or  have  they  only 
raised  the  level  of  fear  and  insecurity?  And 
can  weapon  research  today  be  said  to  com- 
mand the  same  moral  urgency  that  was  as- 
cribed to  it  in  the  final  convulsions  of  World 
War  II? 

In  the  stormy  darkness  that  preceded  that 
first  test,  those  thoughts  were  far  from  the 
minds  of  the  participants. 

■  Look,  we  were  at  war.  and  far  too  busy  to 
worry."  said  Norris  Bradbury,  a  Navy  scien- 
tist at  Trinity  who  went  on  to  direct  the  Los 
Alamos  National  Laboratory.  150  miles 
north  of  the  test  site,  where  the  first  bombs 
had  been  built. 
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Dr.  Bradbury  was  one  of  several  principal 
scientists  and  engineers  who  helping  design 
and  build  the  first  nuclear  bombs  who  were 
interviewed  last  week  about  the  develop- 
ment of  the  bomb  and  its  aftermath. 

"There  was  no  wringing  of  hands,"  Dr. 
Bradbury  said  of  the  success  of  the  test 
bomb.  "The  damned  thing  worked,  that's 
all.  The  handwringing  and  so  on  turned  up 
afterward,  when  people  started  saying,  'Gee, 
what  have  we  done?'  " 

Hans  Bethe.  head  of  the  theoretical  group 
at  Los  Alamos  and  dean  of  the  surviving 
atomic  pioneers,  made  the  same  point  in  an 
interview:  "The  focus  was  entirely  on  the 
work.  Of  course,  we  were  somewhat  more  re- 
laxed after  Trinity,  and  we  did  begin  to 
think  about  these  matters." 

"To  win  a  war  one  has  to  give  himself  up 
to  war,"  said  Robert  Wilson,  head  of  the 
bomb  project's  nuclear  physics  division. 
"You  can't  play  Hamlet  and  fight  a  war  at 
the  same  time." 

Yet  years  later  Dr.  Bethe  and  Dr.  Wilson 
would  join  others,  including  J.  Robert  Op- 
penheimer,  director  of  the  bomb  project,  in 
questioning  the  justification  for  escalations 
in  weapon  research. 

The  new  arguments  divided  some  of  the 
scientists  who,  before  the  success  of  the 
Trinity  test  and  the  end  of  the  war.  had 
been  bound  together  in  the  most  intense  of 
comradeships  and  communal  efforts. 

Edward  Teller,  who  later  led  the  develop- 
ment of  the  hydrogen,  or  thermonuclear 
bomb,  recalled  in  an  interview  how  some  sci- 
entists hoped  to  persuade  Oppenheimer  to 
urge  I»resident  Truman  not  to  bomb  Japan 
without  first  demonstrating  the  bomb's 
dreadful  power. 

"I  supported  that  view,"  Dr.  Teller  said  in 
a  telephone  interview  from  his  offices  at  the 
Hoover  Institution  on  War,  Revolution  and 
Peace  on  the  campus  of  Stanford  University 
in  California,  "and  the  man  who  dissuaded 
me  from  supporting  it  was  Robert  Oppen- 
heimer. and  one  of  the  things  for  which  I 
reproach  myself  was  that,  at  that  time,  I  let 
myself  be  persuaded  by  Oppenheimer." 

The  tension  that  arose  between  Dr.  Teller 
and  Oppenheimer  became  public  in  the 
early  1950's  when  Oppenheimer  opposed 
the  development  of  the  hydrogen  bomb,  and 
Dr.  Teller  responded  by  questioning  his 
former  leader's  loyalty  to  the  United  States. 

The  dispute  has  its  echoes  today  in  the 
debate  over  President  Reagan's  Strategic 
Defense  Initiative,  the  so-called  "star  wars" 
shield  against  intercontinental  missiles.  Dr. 
Teller  is  a  driving  force  behind  the  effort, 
while  many  of  the  scientists  who  took  sides 
with  Oppenheimer  against  the  H-bomb 
years  ago  oppose  the  missile  shield  today. 

"I  ask  you."  Dr.  Teller  went  on,  making 
his  case  for  a  nuclear  demonstration  over 
Japan,  "if  we  had  dropped  the  bomb  over 
Tokyo  Bay  at  30,000  feet  where  it  would 
have  made  no  damage,  but  it  would  have 
made  daylight  for  several  seconds  over 
many  miles,  it  would  have  ended  this  horri- 
ble affair." 

Dr.  Bethe  believes  not.  "The  Emperor  was 
told  about  the  terrible  suffering  of  the 
people  of  Hiroshima."  he  said,  "but  he 
would  not  have  been  told,  nor  would  he 
have  been  impressed,  if  someone  had  report- 
ed to  him  that  there  had  been  a  demonstra- 
tion of  a  tremendous  explosion.  It  would  not 
have  sunk  in.  Only  the  destruction  of  Hiro- 
shima would  have  made  that  lesson  clear." 

But  far  from  delving  into  philosophical 
questions.  Dr.  Bethe  and  others  in  July  1945 
were  immersed  in  the  technical  maze  of  nu- 
clear bomb  building.  Amid  the  frenzied 
work  there  was  also  an  element  of  joy. 
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"It  was  terribly  exciting,"  Dr.  Bethe  re- 
called, sitting  in  his  hotel  room  at  Los 
Alamos,  where  he  continues  to  do  consult- 
ing work  for  the  national  laboratory.  "It 
was  extremely  satisfying  in  that  we  were 
helping  the  war  effort,  which  we  wanted  to 
do  very  much.  " 

Dr.  Wilson  said,  in  a  telephone  interview 
from  the  Aspen  Institute  in  Colorado:  "I 
must  emphasize  a  point  that  is  rather  hard 
to  make  in  the  context  of  Vietnam  and  post- 
Vietnam,  and  that  is  the  extreme  patriotism 
that  we  felt.  There  was  an  idealism  that 
what  we  were  doing  had  to  be  done,  to  save 
the  world." 

The  first  bomb  was  named  Fat  Man.  By 
the  time  it  was  hoisted  into  its  square  sheet- 
metal  container  at  the  top  of  the  test  tower 
most  of  these  scientists'  work  had  been  com- 
pleted. There  was  little  to  do  then  but  "sit 
around  and  chew  our  nails,"  as  Dr.  Raemer 
Schreiber,  who  had  helped  assemble  the 
core  of  the  bomb,  recalled  at  his  home  in 
Los  Alamos. 

He  was  at  the  base  camp.  12  miles  south 
of  ground  zero,  on  the  day  of  the  test.  So 
were  Dr.  Teller,  who  warned  against  sun- 
bum  from  the  atomic  flash  and  passed 
suntan  lotion  around,  and  Dr.  Bethe. 

Dr.  Bradbury,  who  lives  in  Los  Alamos, 
waited  in  a  drizzle  with  some  other  military 
men  in  one  of  the  canyons  of  the  Sierra 
Oscura,  the  "Dark  Mountains"  that  rose  to 
form  the  blast  area's  eastern  border. 

"Sunday,  July  15,  all  day;"  read  his  per- 
sonal countdown  log.  "Look  for  rabbits'  feet 
and  four  leaf  clovers.  Should  we  have  the 
chaplain  down  there?" 

"Monday.  July  16.  0400:  BANG!"" 

But  4  A.M.  came  and  passed  without  a 
bang.  A  thunderstorm  had  scudded  over  the 
test  site,  raising  fears  among  the  scientists 
that  a  bolt  of  lightning  might  upset  the 
delicate  timing  and  control  wires  that  led  to 
some  50  experiments  placed  in  bunkers  at 
increasing  distances  from  the  bomb  to  meas- 
ure its  power. 

At  4  A.M.  Oppenheimer  decided  that  the 
weather  had  cleared  enough  to  allow  the 
test— it  was  always  the  test,  not  the  shot, 
the  blast,  the  explosion— to  take  place  at 
5:30. 

In  the  command  bunker  five  and  a  half 
miles  from  the  test  tower,  as  the  countdown 
ticked  by  some  men  prayed.  Dr.  Oppen- 
heimer steadied  hiinself  against  a  wooden 
post.  Outside,  men  following  instructions 
lay  face  down  on  the  ground,  feet  toward 
the  blast. 

At  minus  45  seconds  Dr.  McKibben  threw 
the  automatic  timer  that  took  over  the 
firing  sequence,  and  at  5:29:45  the  atomic 
age  was  bom. 

'"My  first  feeling  was  one  of  accomplish- 
ment,'" Dr.  Bethe  recalled,  echoing  the 
recollections  of  many.  "And  my  second  one 
was.  what  an  awful  thing  we  have  done!" 

The  bomb  exploded  with  the  power  of 
18,000  tons  of  TNT.  more  than  any  of  the 
scientists  had  foretold. 

By  his  own  account,  Oppenheimer  was 
stunned  by  the  magnitude  of  the  blast, 
which  provoked  him  to  utter  his  now- 
famous  quotation  from  a  Sanskrit  poem,  "I 
am  become  death,  destroyer  of  worlds.'  ' 

Dr.  Wilson,  then  only  30  years  old— few  of 
the  men  who  built  the  bomb  were  over  40— 
watched  the  cloud  rise,  break  through  a 
thermal  inversion  at  17,000  feet  and  ciimb 
to  40,000  feet. 

"My  whole  philosophical  and  political 
viewpoint  changed  instantly  when  it  went 
off,"  he  said  in  an  interview.  "You  couldn't 
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see  a  big  desert  made  small  without  think- 
ing. 

Dr  Teller,  seeming  impatient  with  this 
line  of  questioning  about  his  reaction,  said 
only      I  was  worried,  very  worried 

Days  later,  as  the  euphoria  waned  and  the 
the  questions  came  faster.  Dr  Bainbridge 
seemed  to  sum  up  a  dawning  aviareness  that 
the  men  who  had  built  the  bomb  had.  some 
how.  marked  themselves  He  told  Dr  Op 
penheimer     Now  we  re  all  sons  of  bitches 

Yet  today  young  .scientists  at  Los  Alamos 
and  at  the  Lawrence  Livermore  Laboratory 
in  California  are  devoting  similar  energy  to 
research  on  antimissile  shields  and  other 
new  weapons  and  defense  systems 

Dr  Bet  he  has  questioned  this  work  He  is 
often  asked  why  he  could  once  do  similar 
work,  but  contend  that  today's  scientists 
should  not 

Well.'  he  replied,  his  face  breaking  into 
one  of  Its  frequent  smiles.  I  got  just  that 
question  m  a  letter  that  was  transmitted  to 
me  from  a  young  lady  scientist  at  Liver 
more  How  can  you  deny  us  the  satisfaction 
of  creating  these  weapons,  when  you  old 
fogies,  during  the  second  World  War.  you 
didn  t  pay  any  attention  to  the  old  fogies, 
some  of  whom  are  saying  e.xactly  what  you 
are  saying  now""'  ' 

Dr  Bethe  who  opposes  the  new  research 
because  he  believes  such  an  antimissile  de 
fense  is  technically  impossible,  said  his  first 
response  was  that  he  did  not  know  of  any 
important  scientists  m  the  1940s  who  said 
the  atomic  bomb  could  not  be  built 

Today.  '  he  went  on.  giving  his  second  re- 
sponse, the  conte.xt  is  completely  different 
Then  there  were  Nazis  and  they  were  bent 
on  world  domination,  not  world  domination 
in  a  century  or  .<o  as  the  Russians  may  be, 
but  world  domination  by  way  of  the  second 
World  War  and  that  simply  had  to  be  pre 
vented 

We  are  not  at  war  today  and  the  Rus- 
sians do  not  intend  to  start  a  war,  and  that 
IS  a  very  big  difference 

Trinity  s  epilogue  was  being  written  as  Fat 
Man  s  towering  cloud  began  to  dissipate.  By 
then  the  components  of  another  bomb  had 
been  hoisted  aboard  the  heavy  cruiser  Indi- 
anapolis at  San  Franci.sco 

Ten  days  later  the  ship  arrived  at  Tinian 
in  the  Marianas  Lslands  in  the  Western  Pa 
cific.  where  Dr  Schreiber.  technical  courier 
for  the  missions  over  Japan,  had  flown  to 
meet  it  On  Aug  6  Hiroshima  was  destroyed 
Nagasaki  suffered  the  same  fate  three  days 
later  Japan  broken  at  last,  ga\e  up  fue 
days  later 

Allied  officials  have  estimated  that  a  mil 
hon  American  casualties  were  avoided  when 
the  bombs  made  an  invasion  of  Japan  un- 
necessary 

One  of  the  mornings  before  the  first 
drop  I  saw.  off  the  lee  side  of  Tinian.  hun- 
dreds of  amphibious  craft  loaded  with  thou- 
sands of  G  I  s  working  their  way  up  the 
Marianas  toward  the  invasion  of  Japan.  ' 
Dr  Schreiber  recalled  I  talked  to  several 
of  the  men  on  those  boats  afterward,  and 
they  said.  Im  sure  glad  you  guys  set  off 
that  bomb      • 
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ward  to  an  America  which  will  steadily 
raise  the  standard  of  artistic  accom- 
plishment and  which  will  steadily  en- 
large cultural  opporttinities  for  all  our 
citizens  and  further  the  apprecia- 

tion of  culture  among  all  the 
people  *  •  •' 

Each  year,  for  the  last  33  years, 
Samuel  P  Szor  makes  these  words 
come  alive  for  tens  of  thousands  of  To- 
ledoans.  Thanks  to  Sam  Szor.  Music 
Under  the  Stars  ha.s  become  a  north- 
west Ohio  institution  He  has  elevated 
Great  Lakes  culture  to  new  levels  of 
excitement  and  quality  Through  his 
tireless  efforts,  he  has  brought  the 
beauty  of  live  orchestra  music  to  all 
the  citizens  of  our  community. 

Samuel  P  Szor  has  been  a  conduc- 
tor, musical  director,  and  teacher  for 
nearly  35  years.  A  Waite  High  School 
graduate  who  received  degrees  from 
the  University  of  Michigan.  Sam  holds 
an  impre-ssive  list  of  musical  creden- 
tials. He  IS  the  conductor  of  the  oldest 
musical  organization  in  Toledo,  the 
Toledo  Choral  Society.  For  15  years. 
Sam  Szor  has  been  the  driving  force 
behind  the  outstanding  growth  of  the 
Perrysburg  Symphony  Orchestra. 
Wherever  he  has  been  in  charge  of 
the  music'.  Sam  Szor  ha:s  on  the  most 
difficult  musical  challenges  and  met 
them,  to  the  delight  of  his  audiences. 

Sam  Szor's  musical  accomplishments 
are  staggering  He  is  in  his  17th  year 
as  musical  director  at  First  Congres- 
sional Church  as  well  as  the  Kerwin 
Ballet  Theatre.  He  also  conducts  the 
Summer  Winds  series  sponsored  by 
the  City  parks  of  Toledo.  The  list  goes 
on  and  on  Whether  classical  or  con- 
temporary. Sam  Szor's  name  means 
music  in  my  part  of  the  country.  For 
all  that  he  has  done  to  promote  the 
arts  in  Toledo.  Sam  Szor  was  named 
Artist  of  the  Year  in  1979  by  the 
Toledo  Arts  Commission. 

To  Sam's  wife  Judy,  and  their  four 
children,  all  of  us  that  have  enjoyed 
his  work  over  the  years  say  thank  you 
for  sharing  him  with  us.  Sam  Szor  has 
added  grace  and  beauty  to  our  commu- 
nity He  has  made  an  indelible  mark 
on  uplifting  the  human  spirit  of 
northwest  Ohio  through  the  arts.  I 
know  my  colleagues  in  the  U.S.  House 
of  Representatives  join  me  in  recogniz- 
ing and  congratulating  Samuel  P,  Szor 
on  a  lifetime  of  accomplishment  and 
contribution  to  others  « 
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A  TRIBUTE  TO  SAMUEL  P    SZOR 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 
•  Ms.   KAPTUR.   Mr    Speaker.    Presi 


THE  40TH  ANNIVERSARY  OF 
FIRST  ATOMIC  EXPLOSION 

HON.  ROBERT  K.  DORNAN 

i>y  I  AUKDK.NM 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr  DORNAN  of  California.  Mr 
Speaker,  on  this  the  4()th  anniversary 
of  the  first   atomic  e.xplosion  I  would 


dent  Kennedy  once  said.     I  look  for-     like    the   opportunity    to   express   my 
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great  concern  that  this  technology 
never  be  used  m  the  slaughter  of  inno- 
cent lives.  Once  the  destructive  force 
of  the  atomic  bomb  was  evaluated  and 
the  world  settled  into  a  period  of  twi- 
light peace,  the  United  States  took  the 
lead  in  attempting  to  curb  the  awe- 
some power  that  it  had  developed.  The 
history  of  the  Baruch  Peace  Plan  and 
postwar  arms  control  is  well  known. 
The  Soviet  Union  rejected  the  Baruch 
Plan  out-of-hand.  choosing  instead  to 
create  its  own  arsenal  in  defiance  of 
world  opinion.  Moscow  has  yet  to  ne- 
gotiate in  good  faith  and  has  circum- 
vented or  violated  virtually  every 
agreement  it  has  signed.  Yet.  under 
the  threat  of  nuclear  annihilation,  de- 
terrence has  prevailed. 

The  madcapped  theory  of  America 
held  hostage,  defenseless  against  the 
growing,  massive  offensive  threat 
posed  by  the  Soviet  Union,  is  under- 
mining deterrence.  While  the  United 
States  restrained,  delayed,  curtailed 
and  even  cut  one  strategic  program 
after  another  the  Soviet  Union 
pressed  forward  in  its  quest  for  nucle- 
ar superiority. 

If  deterrence  is  to  be  maintained,  if 
we  are  ever  to  come  to  grips  with  nu- 
clear proliferation  and  reduce  the  of- 
fensive nuclear  arsenals  of  the  world, 
we  must  strive  to  make  nuclear  weap- 
ons obsolete.  And  the  best  hope  we 
have  for  that  noble  goal  is  President 
Reagan's  Strategic  Defense  Initiative 
[SDIl.  I  have  vigorously  debated  the 
many  merits  of  the  President's  SDI 
Program  on  the  House  floor.  I  will 
continue  to  forcefully  do  so  at  every 
opportunity.  SDI  must  become  our  Na- 
tion's No.  1  priority.  Mr.  Chairman,  in 
support  of  peace  for  ourselves  our  chil- 
dren and  our  children's  children  on 
this  historic  date.  I  would  like  to 
submit  for  the  historical  Record  two 
recent  articles  on  strategic  defense: 

[From  the  San  Diego  Union.  May  6.  19851 
Soviets  Preempt  Star  Wars 

I  By  Peppino  DiBiaso  and  Robert  Sooferi 

In  the  debate  and  discussion  over  Presi- 
dent Reagan  s  Strategic  Defense  Initiative 
I  Star  Wars"),  prudence  demands  that  we 
not  Ignore  what  the  Ru.ssians  are  doing  with 
missile  defense.  Few  things  better  illustrate 
the  asymmetry  between  American  and 
Soviet  views  of  nuclear  strategy  than  the 
contrast  between  what  the  superpowers 
have  done  in  the  field  of  strategic  defense. 

The  Soviet  L'nion.  in  contrast  to  the 
L'nited  States,  has  always  understood  the 
need  for.  and  pursued  a  full  array  of.  strate- 
gic defenses.  While  the  Ltnited  States  drasti- 
cally reduced  its  research  on  defensive  sys- 
tems after  the  signing  of  the  1972  anli-bal- 
listic  missile  lABM'  Treaty,  the  Soviets 
during  the  same  period  spent  more  on  stra 
tegic  defensive  arms  than  on  strategic  offen 
sive  weapons  A  recent  CIA  study  concluded 
that  Soviet  strategic  defensive  activities 
were  nearly  five  times  US.  outlays  in  1970 
and  increased  to  25  times  U.S  outlays  in 
1979 

This  increasing  Soviet  emphasis  on  de- 
fenses has  been  squarely  based  on  the  stra- 
tegic  concept    of   assured   survival  — the   re- 
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quirement  of  limiting  damage  to  the  home- 
land to  acceptable  levels  in  the  event  of  nu- 
clear war  Soviet  strategic  thinking  em- 
braces the  view  that  the  ability  to  limit 
damage  to  the  state,  while  conducting  offen- 
sive operations  to  eliminate  U.S.  retaliatory 
forces  before  they  could  be  launched,  will  be 
a  decisive  factor  in  determining  the  outcome 
of  any  global  conflict. 

The  importance  of  assured  survivial  in 
Soviet  planning  is  evident  in  its  strategic  de- 
fense programs.  They  are  designed  around  a 
layered  concept,  the  effectivene.ss  of  which 
IS  achieved  through  multiple  types  of  defen- 
sive capabilities  compensating  for  shortcom- 
ings in  individual  systems  and  for  the  likeh- 
hood  that  offensive  forces  will  not  destroy 
all  the  adversary's  arms. 

The  Soviets  have  approached  strategic  de- 
fense through  multiple  avenues,  including 
directed  energy-beam  systems,  conventional 
ballistic  missile  defense  (BMD)  weapons  and 
mobile  surface-to-air  missiles  (which  are 
part  of  an  extensive  air-defense  system)  pos- 
sessing some  capability  against  strategic  and 
intermediate-range  ballistic  missiles. 

The  Soviet  military,  which  maintains  the 
world's  only  operational  BMD  site  around 
Moscow.  IS  now  working  aggressively  on  a 
nationwide  missile  defense  system.  The  pro- 
gram centers  around  BMD  systems  involv- 
ing transportable  engagement  radars  and  re- 
loadable high-  and  low-altitude  silo-based 
interceptors,  designed  to  provide  a  two-layer 
defense. 

The  Soviets  have  deployed  or  have  under 
construction  six  large  phasedarray  radars, 
designed  to  track  and  target  ballistic  mis- 
siles. These  radars  afford  the  Soviet  Union 
complete  missile  warning  and  tracking  cov- 
erage It  is  believed  that  by  the  late  1980s, 
the  Soviet  Union  will  be  in  a  position  to 
field  a  nationwide  missile-defense  system, 
should  they  decide  to  do  so. 

The  Soviets  have  been  pursuing  an  active 
program  of  improving  strategic  defenses 
even  to  the  point  of  violating  existing  arms- 
control  agreements.  The  construction  of  the 
Krasnoyarsk  phased-array  radar  in  central 
Siberia  is  the  most  clear-cut  violation  of  the 
ABM  Treaty,  and  is  the  most  significant  of 
all  Soviet  violations. 

Its  associated  siting  and  orientation 
impart  to  it  an  ABM  capability  to  track  mis- 
siles, which  is  expressly  prohibited  by  the 
treaty.  The  discovery  of  these  radars,  which 
take  many  years  to  construct,  are  signifi- 
cant because  they  can  be  wed  to  the  large- 
scale  interceptor  capability  the  Soviets  are 
developing,  and  thus  enable  them  to  break 
out  from  the  treaty  with  little  warning. 

The  Soviets  have  also  clearly  violated  the 
provisions  of  the  ABM  Treaty  that  prohibit 
the  current  testing  of  ABM  and  surface-to- 
air  missiles  (SAM)  components,  and  the 
testing  of  the  SAMs  against  ballistic  mis- 
siles, rather  than  against  aircraft,  which  is 
their  intended  use.  The  immense  number  of 
SAMs  deployed  in  the  Soviet  Union,  and  the 
fact  that  they  are  mobile,  make  this  viola- 
tion particularly  disturbing. 

Moreover,  the  Soviets  are  vigorously  pur- 
suing directed-energy  laser  and  particle- 
beam  technology  for  both  land-  and  space- 
based  missile-defense  missions.  In  building 
the  infrastructure  for  a  multi-tiered  defense 
program,  the  Soviets  are  including  the  capa- 
bility to  deploy  space-based,  directed-energy 
weapons,  perhaps  as  early  as  the  mid-1990s. 

Secretary  of  Defense  Caspar  Weinberger 
has  warned  that  a  major  objective  of  the 
Soviet  Union  is  to  expand  its  war-fighting 
capability  in  space  and  "achieve  a  measure 
of  superiority   in   that   arena."  The  Soviet 
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Union  already  has  an  active  and  operational 
anti-satellite  (ASAT)  program  which  it 
started  two  decades  ago. 

Soviet  research  and  development  here  in- 
dicate that  they  see  great  promise  in  emerg- 
ing directed-energy  technologies  for  future 
ASAT  application  to  boost  current  ASAT 
capability.  The  Soviets  have  stepped  up 
their  military  space  program  in  the  1980s: 
Spending  has  reached  $23  billion  annually 
in  1984,  and  military  systems  account  for 
over  70  percent  of  the  100  Soviet  space 
launches  per  year. 

Divining  an  adversary's  intentions  is  a 
process  fraught  with  ambiguity.  Examining 
his  actions  and  capabilities,  however,  should 
certainly  provide  greater  clarity  and  under- 
standing of  his  intentions.  Soviet  efforts  in 
Geneva  to  prevent  the  United  States  from 
moving  ahead  with  SDI  believe  what  has 
been  a  long-term  systematic  Soviet  effort  in 
the  field  of  strategic-missile  defense. 

If  the  debate  in  the  United  States  over  nu- 
clear strategy  is  to  guide  us  on  a  more 
secure  and  peaceful  path,  it  must  take  into 
account  a  realistic  assessment  of  the  adver- 
sary and  his  deeds.  To  do  otherwise  is  delib- 
erately to  deceive  ourselves. 

[FYom  Defense  Systems  Review,  July  15, 

1985] 

SDI:  Popular  Myths  About  the 

President's  Plan  for  Peace 

(By  Grant  Loebs) 

The  Strategic  Defense  Initiative,  outlined 
by  President  Reagan's  speech  to  the  nation 
on  March  23,  1983.  offers  the  United  States 
and  the  world  a  unique  opportunity  to  ad- 
dress peacefully  the  problems  posed  by  the 
world's  nuclear  arsenals.  President  Reagan's 
proposal  that  "we  embark  on  a  program  to 
counter  the  awesome  Soviet  missile  threat 
with  measures  that  are  defensive"  offers  a 
"vision  of  the  future,"  where  "free  people 
could  live  secure  in  the  knowledge  that 
their  security  did  not  rest  upon  the  threat 
of  instant  U,S.  retaliation  to  deter  a  Soviet 
attack:  that  we  could  destroy  strategic  bal- 
listic missiles  before  they  reached  our  soil  or 
that  of  our  allies." 

The  goal  of  the  Strategic  Defense  Initia- 
tive is  to  free  the  world  from  the  doctrine  of 
Mutual  Assured  Destruction.  Mutual  As- 
sured Destruction  (MAD),  formulated  by 
the  Kennedy  Administration  in  the  early 
1960s,  is  based  on  the  assumption  that  each 
side  can  and  will  deter  the  other  by  main- 
taining sufficient  retaliatory  capability  to 
destroy  the  attacker.  The  effect  of  MAD  is 
to  hold  the  civilian  populations  of  the 
United  States  and  the  Soviet  Union  hostage. 
Reliance  on  the  MAD  doctrine  has  led  the 
United  States  to  forego  deployment  of  any 
defensive  systems  whatsoever.  The  Soviets, 
on  the  other  hand,  have  developed  signifi- 
cant defensive  systems  to  protect  both  their 
population  and  their  strategic  resources 
from  nuclear  attack. 

The  Strategic  Defense  Initiative  would  re- 
place MAD  with  a  policy  of  defense.  It 
would  allow  the  United  States  to  defend  its 
own  assets  Instead  of  threatening  those  of 
the  Soviet  Union, 

The  President's  requests  for  funding  for 
the  Strategic  Defense  Initiative  (SDI)  have 
so  far  included  only  research  into  the  vari- 
ous technologies  available  to  achieve  the 
program's  goals.  Thus,  at  this  stage,  SDI  Is 
only  a  research  program.  It  does,  however, 
hold  a  great  promise. 

Almost  since  its  Inception,  the  Strategic 
Defense  Initiative  has  been  the  target  of 
bitter  attacks  from  "concerned  scientists," 
liberal  politicians  and  members  of  the  news 
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media.  These  attacks  have  so  muddled  the 
issue  that  it  may  now  be  impossible  to  com- 
pletely cleanse  the  record.  Until  recently. 
President  Reagan  and  his  supporters  had 
been  ineffective  in  combating  the  deluge  of 
anti-SDI  propaganda.  For  a  long  time  the 
only  voices  which  were  heard  on  this  issue 
were  hostile;  many  of  the  attacks  went  un- 
answered. Recently  the  President  has  re- 
gained the  offensive  and  has  been  pushing 
his  program  at  every  opportunity.  The  cu- 
mulative effect  of  months  of  negative  bom- 
bardment, though,  has  left  the  public  bewil- 
dered and  skeptical. 

Because  of  the  complexity  of  the  technol- 
ogy involved,  it  is  understandable  that  the 
Administration  does  not  choose  to  engage  in 
a  detailed  refutation  of  the  myriad,  often 
ludicrous,  arguments  against  the  'workabil- 
ity" of  a  ballistic  missile  defense.  Scientists 
of  high  caliber  disagree  on  many  of  the 
technological  questions,  most  of  which  will 
be  answered  by  continued  research.  The 
goal  or  research,  which  is  all  that  SDI  cur- 
rently calls  for.  is  to  answer  these  questions. 
Assuming  research  funds  are  not  cut  off  by 
Congress,  answers  to  these  technological 
questions  will  be  forthcoming.  In  the  mean- 
time, however,  the  philosophical  and  strate- 
gic arguments  in  the  SDI  debate  should  not 
be  abandoned  to  the  opponents  of  strategic 
defense. 

Defenders  of  SDI  are  already  losing  the 
important  battle  over  the  program's  name. 
Though  most  SDI  proponents  refer  to  the 
project  as  the  Strategic  Defense  Initiative. 
SDI,  or,  or  occasionally  "High  Frontier," 
the  general  public  knows  it  as  'Star  "Wars". 

The  "Star  Wars"  label  is  a  crucial  issue  in 
the  SDI  debate.  "Star  Wars"  is  much  more 
than  a  mere  shorthand  synonym  for  Strate- 
gic Defense  Initiative.  "Star  Wars"  is  a  pejo- 
rative term  consciously  created  by  the 
media  and  the  opponents  of  SDI  to  ridicule 
the  President's  proposal. 

This  misnomer  is  deceptive  for  three  main 
reasons. 

1.  "Star  Wars"  indicates  that  SDI  is  an  ag- 
gressive, warlike  proposal.  It  is  not.  It  is  a 
proposal  to  defend  our  nation  and  our  allies 
from  nuclear  warheads.  It  is  a  plan  for 
peace,  not  war. 

2.  "Star  Wars"  infers  that  SDI  is  an 
absurd,  fanciful  plan  to  orbit  all  kinds  of 
"Buck  Rogers"  gadgets.  In  fact,  SDI  is  a 
practical  concept  being  developed  by  some 
of  this  nation's  most  capable  scientists. 
Most  of  the  systems  being  researched  would 
not  be  space  based,  but  air  and  land  based. 

3.  The  main  purpose  of  the  "Star  Wars" 
nickname,  of  course,  is  to  conjure  images  of 
the  popular  science  fiction  movie  in  which 
planets  are  destroyed  and  space  battles  are 
waged  using  fantastic  and  terrible  weapons. 
Any  objective  analysis  of  the  President's 
proposal  shows  this  to  be  an  unfair  and  de- 
rogatory comparison. 

This  past  year  was  particularly  ripe  with 
anti-SDI  myths  because  of  the  Presidential 
election.  Unfortunately,  political  candidates 
sometimes  Intentionally  distort  and  cloud 
public  debate  and  understanding  of  impor- 
tant issues.  Often,  the  damage  done  by  reck- 
less and  misleading  political  advertisements 
and  speeches  lingers  long  after  their  perpe- 
trators have  vanished  from  the  political 
scene.  Such  is  the  case  with  Walter  Mon- 
dale's  obfuscation  of  the  Strategic  Defense 
Initiative.  Mondale's  attacks  on  the  Strate- 
gic Defense  Initiative  were  frequent,  fervent 
and  fallacious. 

Of  the  many  destructive  myths  perpetrat- 
ed during  the  election  year  about  the  Stra- 
tegic Defense  Initiative,  several  deserve  spe- 
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cial  attention  because  of  their  currency  and 
the  potentially  disruptive  consequences  of 
their  acceptance  by  the  public  F'lrst, 
though.  It  is  important  to  clarify  the  distinc 
tion  between  antisatellite  weapons  'ASATs> 
and  the  ballistic  missile  defense  'BMDi  pro 
posed  in  the  Strategic  Defense  Initiative. 

It  IS  very  important  to  understand  that 
SDI  and  ASAT  are  two  completely  different 
programs  The  ASATs  purpose  is  to  destroy 
or  disable  enemy  military  satellites— it  ha.s 
nothing  to  do  with  shooting  down  incom 
ing  nuclear  missiles.  '  nor  is  it  funded  under 
the  Strategic  Defense  Initiative  The  BMD 
system  being  researched  under  SDI  will  be 
designed  to  destroy  only  launched  ICBMs 
It  will  be  a  non  nuclear,  completely  defen- 
sive system,  incapable  of  initiating  any  ag- 
gressive action 

The  President  has  authorized  no  testing" 
or  deployment"  of  any  system  under  SDI. 
the  Strategic  Defense  Initiative  calls  only 
for  research  and  technological  development 
Testing  and  development  of  any  of  the  re 
su\is  of  this  research  is  unlikely  to  occur 
until  long  after  President  Reagan  s  term 
has  expired. 

Tests  of  ASAT.  on  the  other  hand,  have 
been  authorized  by  the  President  and  both 
Houses  of  Congress  No  tests  against  any 
targets  in  space  have  yet  been  conducted 
No  deployment  has  yet  been  scheduled  or 
authorized.  In  contrast,  the  Soviet  ASAT 
has  been  tested  numerous  times  since  the 
1960s,  the  Soviets  are  now  beginning  to 
deploy  that  system. 

In  the  Kansas  City  debate,  though. 
Walter  Mondale  clumsily  mixed  the  two 
programs  together,  taking  bits  and  pieces  of 
each  to  create  a  Frankenstein  straw-man 
which  he  could  then  easily  destroy  In  de- 
bating SDI  in  Kansas  City.  Mondale  said: 

If  we  could  stop  right  now  the  testing 
and  deployment  of  these  space  weapons— 
and  the  Presidents  proposals  go  clear 
beyond  research." 

You  haven  t  just  accepted  research.  Mr 
President:  you've  set  up  a  Strategic  Defense 
Initiative,  an  agency  You  are  beginning  to 
test,  you  are  talking  about  deployment 
This  IS  an  arms  escalation  and  we  will  be 
better  off.  far  better  off  if  we  stop  right  now 
because  they  have  more  to  lose  in  space 
than  we  do  " 

Mondale  had  some  help  in  smearing  SDI 
and  ASAT  together  from  Newsweek.  In  a 
report  on  the  Kansas  City  Debate.  News 
week  October  29.  1984'  .said,  the  discus 
sion  of  Reagan  s  vision  of  an  antisatellite 
defense  able  to  shoot  down  incoming  ballis- 
tic missiles  prompted  a  snappish  exchange 

With  the  crucial  differences  between  the 
two  systems  in  mind,  it  is  possible  to  discuss 
the  major  criticisms  of  the  Strategic  De- 
fense Initiative  Some  of  these  arguments 
have  been  around  since  before  Reagan  an 
nounced  the  SDI.  others  have  been  created 
quite  recently,  but  all  have  one  thing  in 
common  they  can  onlr  thrive  in  the  pres- 
ence of  Ignorance 

KILLER  WEAPONS  IN  THE  HEAVENS 

The  most  obnoxious  element  in  the  anti 
SDI  campaign  is  the  conscious  effort  of  its 
partisans  to  spread  fear  As  one  Mondale  ad- 
vertising advisor  said  of  the  Mondale  Star 
Wars"  television  ad.  Star  Wars  worked 
very  well  for  us  because  it  frightened 
people  "  This  ad.  replete  with  factual  errors 
and  deceptive  inferences,  is  second  only  to 
Mondale  s  statements  in  the  second  Presi- 
dential debate  as  a  storehouse  for  misinfor- 
mation and  distortions.  The  primary  ele- 
ment in  the  anti-SDI  campaign  of  fear  is 
the    portrayal    of    the    SDI    a.s    a    plan    to 
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produce     killer  weapons."  Mondale's  televi- 
sion ad  stated  this  fabrication  explicitly 

Ronald  Reagan  is  determined  to  put 
killer  weapons  in  space 

Orbiting,  aiming,  waiting 
Mondale  s  attempt  to  portray  a  totally  de 
fensive  system  as  a  Killer  weapon"  inverts 
rational  order  Yet  this  misconception  per 
sists.  permeating  many  other  anti-SDI  argu- 
ments Mondale  s  plea  that  we  draw  the 
line  in  the  heavens."  relied  for  its  effective- 
ness on  the  public  s  fear  of  weapons  in  the 
heavens  But.  are  defensive  weapons  in  the 
heavens  bad''  If.  by  putting  harmless  de- 
fensive weapons  in  space  we  can  prevent  of- 
fensive nuclear  weapons  from  exploding  on 
earth,  is  that  not  reason  enough  to  venture 
into  space  militarily''  It  is  difficult  to  under- 
stand the  affections  which  draw  the  line  in 
the  heavens  advocates  have  for  the  vast, 
empty,  black  vacuum  of  space  This  affec- 
tion is  so  great  that,  rather  than  violate  the 
heavens."  they  would  continue  to  risk  nu- 
clear devastation  of  the  earth. 

REAGAN'S  SDI  WOULD  MILITARIZE  SPACE 

An  argument  which  is  frequently  ad- 
vanced against  the  SDI  is  that  it  would  start 
an  arms  race  in  space  The  proponents  of 
this  argument  wish  to  kill  SDI  in  order  to 
stop  the  American  Militarization  of  space  " 
Again,  the  Mondale  ad 

Ronald  Reagan  is  determined  to  put 
killer  weapons  in  space.  The  Soviets  will 
have  to  match  us.  and  the  arms  race  will 
rage  out  of  control  " 

In  the  debate.  Mondale  declared.  This 
[Reagan's  SDI  proposal!  all  assumes  that 
the  Soviets  wouldn  t  respond  in  kind  "  Actu- 
ally, the  SDI  IS  based  partially  on  the  fact 
that  the  Soviets  have  already  begun  their 
research  in  this  field  The  evidence  is  con- 
vincing that  the  Soviets  have  been  working 
consistently  on  this  project  since  the  late 
1960s  Many  components  of  space  and 
ground-based  lasers  have  already  been 
tested  by  the  Soviets.  Some  experts  in  the 
intelligence  community  believe  that  the  So- 
viets intend  to  deploy  a  small  space  laser  in 
late  1985  The  Department  of  Defense  be 
lieves  the  Soviets  will  be  able  to  deploy 
space-based  laser  and  particle  beam  BMD 
weapons  a.s  early  as  1995  Soviet  spending  on 
SDI  type  research  is  estimated  to  be  ten 
times  what  Reagan  has  requested  for  the 
SDI  Dr  Richard  DeLauer.  then  Under  Sec 
retary  of  Defense  for  Research  and  Engi 
neering.  estimated,  in  1984.  that  if  all  of 
Reagan  s  Strategic  Defense  Initiative  re- 
quests were  met.  the  United  States  would 
still  need  ten  years  to  catch  up  to  the  Sovi 
ets  in  this  technology 

It  is  not,  then,  a  question  of  drawing  the 
line  in  the  heavens,  but  of  responding  to  a 
very  real  Soviet  threat  It  is  not  the  Soviets 
who  would  be  forced  to  respond  m  kind.  " 
but  the  United  States  which  faces  the  terri- 
ble prospect  of  trying  to  survive  in  a  world 
where  the  Soviet  Union  enjoys  both  nuclear 
superiority  and  a  monopoly  on  strategic  de- 
fense 

BALLISTIC  MISSILE  DEFENSE  MIST  BE   100 
PERCENT  EFFECTIVE  T(1  WORK 

One  of  the  most  widespread  misconcep 
tions  about  strategic  defense  is  that  it  would 
need  to  be  100  percent  to  provide  a  viable 
defense  against  Soviet  nuclear  warheads 
Says  New  York  News  columnist  Lars-Erik 
Nelson; 

To  be  effective  against  Soviet  ballistic 
missiles,  the  President  s  orbiting  defense 
system  would  have  to  be  100  percent  effec- 
tive The  Soviets  have  20.000  nuclear  war- 
heads.   If  one   percent   got   through,   that's 
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200  warheads  hitting  America— enough  to 
destroy  us  as  a  functioning  society.  ' 

This  IS  an  excellent  formulation  of  a  pop- 
ular anti-SDI  myth  Nelson  makes  several 
common,  critical  errors.  First,  this  common- 
ly used  scenario  envisages  a  very  large  scale 
nuclear  attack  concentrated  on  U.S.  cities. 
This  is  the  most  unlikely  scenario  of  all. 
Any  massive  Soviet  nuclear  attack  would,  by 
military  necessity,  be  directed  against  U.S. 
strategic  assets.  This  fact  alone  increases 
the  effectiveness  of  a  full-scale  defense  in 
protecting  the  population.  Second,  the  Sovi- 
ets do  not  have  anywhere  near  20.000  nucle- 
ar warheads  capable  of  being  launched  on 
ICBMs  or  SLBMs.  Third,  they  cannot 
launch  all  of  the  warheads  they  do  have  at 
the  same.  Their  ability  to  launch  warheads 
IS  limited  by  the  number  of  launch  vehicles 
and  silos  they  have.  The  Soviets  have  about 
1.600  ICBMs  and  about  1.000  SLBMs. 
Taking  into  account  the  fact  that  many  of 
these  missiles  are  MIRVed  (fitted  with  mul- 
tiple warheads),  the  maximum  number  of 
nuclear  warheads  which  the  Soviets  could 
possibly  launch  at  one  time  is  about  10,000,' 

Now,  armed  with  this  information,  we 
must  ask  not  What  would  happen  if  one 
percent  of  these  warheads  hit  the  United 
States?,  "  but  "Would  any  Soviet  commander 
launch  a  first  strike  knowing  that  only  100 
of  his  10,000  warheads  would  get  through, 
that  those  would  hit  at  random,  and  that  he 
would  be  unable  to  predict  the  effectiveness 
of  his  attack?  "  Clearly,  the  answer  to  this 
question  is    No  " 

Lars-Eriks  reasoning  is  further  undone  by 
his  Ignorance  of  the  types  of  systems  being 
researched  under  the  Strategic  Defense  Ini- 
tiative The  consensus  among  the  SDI  scien- 
tists and  program  managers  is  that  the  most 
effective  system  would  be  composed  of  three 
or  four  tiers,  each  level  destroying  incoming 
Soviet  missiles  at  different  stages  of  flight. 

In  a  four-tiered  system,  the  first  tier 
would  shoot  down  ICBMs  in  their  "boost 
phase"  (before  they  can  launch  their  indi- 
vidual warheads),  the  second  and  third 
levels  would  target  missiles  in  the  midcourse 
of  their  flights,  and  the  fourth  would  be 
aimed  at  those  warheads  which  survive  re- 
entry as  they  fall  on  their  targets.  If  each  of 
the  stages  of  a  four-tiered  defense  were  only 
75  percent  effective  lan  unnecessarily  con- 
servative estimate,  according  to  many  SDI 
.scientists)  only  0.4  percent  of  the  weapons 
originaly  launched  would  reach  their  tar- 
gets. Out  of  every  1.000  launched,  four 
would  hit. 

Such  a  drastic  reduction  in  the  effective- 
ness of  nuclear  weapons  will  certainly  de- 
stroy their  strategic  utility.  Such  a  near-per- 
fect defense  will  surely  protect  those  whom 
It  shields. 

ANY  SDI  SYSTEM  COt'LD  BE  OUTFLANKED  BY 
SOVIET  COUNTESMEASURES 

Another  popular  argument  against  the 
workability  of  a  defensive  strategic  system 
IS  that  the  Soviets  could  easily  defeat  it  by 
adopting  relatively  cheap  and  simple  coun- 
termeasures.  Because  of  the  uncertainty  at 
this  time  about  the  exact  nature  of  the 
system  which  we  would  deploy,  arguments 
of  this  type  are  more  difficult  to  refute. 
Nevertheless,  some  of  them  deserve  atten- 
tion 

One  suggested  way  for  the  Soviets  to 
defeat  our  strategic  defenses  is  to  launch 
hundreds   of   decoys   with    their   warheads. 


'  These  Soviet  fitjures  iiuftover.  are  very  alarminR 
»tipn  rompared  to  a  U  rf  total  of  1.030  ICBMs  and 
776  SLBMs. 
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thereby  causing  our  system  to  fire  at  decoys 
and  let  their  real  warheads  get  through.  But 
to  be  effective  in  drawing  the  BMD's  fire, 
decoys  would  have  to  be  very  sophisticated 
and  weigh  almost  as  much  as  genuine  war- 
heads. Because  they  would  also  be  as  large 
as  real  warheads,  there  would  be  no  value  in 
wasting  precious  warhead  space  on  them. 
Also,  many  decoys  would  have  to  be  added, 
before  they  had  a  significant  effect  on  the 
number  of  warheads  that  would  survive. 
The  cost  of  this  method  of  defeating  strate- 
gic defense  would  be  staggering. 

Another  suggested  foil  for  the  Soviets  to 
use  against  our  BMD  is  to  build  and  launch 
more  missiles  in  attempt  to  saturate  the  de- 
fense. This  strategy,  of  course,  is  equally 
foolish  and  infinitely  more  costly.  Because 
only  four  of  every  1.000  additional  warheads 
will  get  to  their  targets,  the  enormous  ex- 
pense of  building  new  missiles  would  be  99.6 
percent  wasted. 

Anticipating  a  particle  beam-type  U.S.  de- 
fense, some  scientists  have  suggested  that 
an  appropriate  and  effective  Soviet  counter- 
measure  would  be  to  coat  their  missiles  with 
a  shield  of  lead  that  would  make  them  im- 
pervious to  particle  beam  attack.  To  be  ef- 
fective, however,  such  a  shield  would  have 
to  be  very  thick  and  heavy.  Any  missile  so 
coated  would  suffer  significant  loss  of  pay- 
load  capability— assuming  it  could  take  off 
at  all. 

There  are  dozens  of  other  such  master 
plans  to  defeat  this  defensive  system  which 
has  not  yet  been  formulated,  each  of  them 
based  upon  spurious  statistics  and  prema- 
ture assumptions.  None  of  them  can  be  con- 
sidered seriously  until  enough  research  has 
been  done  to  determine  the  nature  and  ef- 
fectiveness of  the  proposed  system.  It  is 
dangerously  illogical  for  these  "we-can't-do- 
it-and-if-we-did-they'd-find-a-way-around-it" 
arguments  to  be  allowed  to  stifle  research. 

Clearly  the  Soviets  are  worried  about  the 
success  of  American  SDI  research;  they 
have  made  stopping  it  their  number  one  pri- 
ority at  the  Geneva  arms  control  negotia- 
tions. They  realize  that  the  best  "Soviet 
countermeasure"  is  to  stop  SDI  before  it 
evolves  into  an  operational  system  which 
would  nullify  their  nuclear  superiority. 

SDI  WOULD  SELL  OUT  OUR  ALLIES 

A  major  part  of  the  anti-SDI  strategy  in- 
volves persuading  our  European  and  other 
allies  that  a  SDI  system  would,  as  the 
Washington  Post  explained: 

■Establish  a  defensive  umbrella  over  the 
United  States  and  eliminate  any  likelihood 
that  the  United  States  would  respond  with 
nuclear  weapons  to  a  conventional  assault 
on  Western  Europe  by  Warsaw  Pact  forces." 

This  argument  does  not  stand  under  close 
scrutiny.  First.  President  Reagan  has  specif- 
ically stated  that  the  purpose  of  SDI  would 
be  to  'destroy  strategic  ballistic  missiles 
before  they  reached  our  soil  or  that  of  our 
allies.  "  Second,  our  ballistic  missile  defense 
would  be  just  as  effective  against  ICBMs 
launched  at  Europe  or  Asia  as  against  those 
launched  at  the  United  States.  Finally,  the 
United  States  would  be  more  likely  to 
defend  our  allies  if  we  had  a  viable  defense 
against  nuclear  attack  than  if  we  knew  that 
by  defending  our  allies  we  risked  our  own 
annihilation.  The  Soviets  and  their  Warsaw 
Pact  allies,  aware  of  this  increased  flexibil- 
ity, would  be  more  reluctant  to  launch  a 
conventional  invasion  of  Western  Europe. 
Thus,  Western  Europe  and  our  other  allies 
would  be  more  not  less  secure  if  the  United 
States  developed  a  ballistic  missile  defense 
system. 


EXTENSIONS  OF  REMARKS 

The  Strategic  Defense  Initiative  offers  a 
chance  to  replace  MAD  with  defense;  de- 
struction with  protection.  In  their  zealous 
defense  of  the  Mutual  Assured  Destruction 
doctrine.  SDI's  critics  threaten  to  throw 
away  an  opportunity  for  a  peaceful  solution 
to  the  nuclear  arms  race.  This  solution  in- 
volves no  lengthy  and  imperfect  negotia- 
tions and  no  trusting  of  the  Soviets  to  abide 
by  Arms  Control  Treaties.  In  addition,  this 
solution  will  do  something  which  MAD 
could  never  do  and  which  arms  control 
could  do  only  if  It  succeeded  in  limiting  nu- 
clear weapons  to  zero:  it  would  eliminate 
the  rfsk  of  accidental  nuclear  war.  As  the 
situation  stands  today,  our  only  response  to 
an  accidental  attack,  either  a  massive 
launch  or  a  single  missile  fired  by  mistake 
or  malfunction,  is  to  retaliate  with  nuclear 
missiles  of  our  own.  Unless  we  are  willing  to 
suffer  nuclear  devastation  in  silence,  with- 
out retaliating,  we  have  no  choice  but  to 
compound  the  tragic  error  by  killing  more 
innocent  people.  With  a  ballistic  missile  de- 
fense system  in  place  we  could  simply  de- 
story  the  errant  missiles.  The  effect  of  a 
mistake  which  today  would  cause  millions  of 
deaths,  would  be  zero.  This  •"  itself  is 
almost  enough  reason  to  pursue  the  Strate- 
gic Defense  Initiative. 

We  cannot  afford  to  miss  the  opportunity 
which  President  Reagan's  vision  has  provid- 
ed us.  We  cannot  afford  to  let  the  Soviets 
win  this— perhaps  final— arms  race.  The 
Strategic  Defense  Initiative  is  an  innovative 
and  progressive  proposal;  it  deserves  sup- 
port not  only  from  those  in  Congress  who 
must  vote  to  approve  it,  but  from  the  Amer- 
ican people  whose  lives  and  country  it  will 
protect.* 


THE  SPLITTING  OF  THE  ATOM 
40  YEARS  AGO 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  BEDELL.  Mr.  Speaker,  40  years 
ago,  the  splitting  of  the  atom  changed, 
forever,  the  future  course  of  the  histo- 
ry of  mankind,  Einstein  cautioned  that 
the  advent  of  this  occurrence  had 
changed  everything  save  our  way  of 
thinking.  I  believe  we  must  commemo- 
rate this  day  by  beginning  to  change 
our  way  of  thinking  about  the  atomic 
age. 

On  this  day,  40  years  ago,  the  United 
States  possessed  just  three  nuclear 
warheads.  Today,  the  world's  nuclear 
powers  possess  an  estimated  40,000  nu- 
clear warheads  and  the  superpowers 
have  each  announced  their  intention 
to  add  thousands  of  more  nuclear  war- 
heads to  their  respective  inventories  in 
the  years  ahead. 

In  my  view,  it  is  vital  to  the  survival 
of  civilization,  for  us  to  now  at  last,  to 
begin  to  change  our  way  of  thinking 
about  the  atomic  age.  Neither  super- 
power can  afford  to  continue  to  con- 
tribute to  the  reckless  nuclear  arms 
race  in  which  we  have  both  been  en- 
gaged for  the  last  40  years.  We  must 
begin  together  to  seek  ways  in  which 
to  slow,  stop,  and  reverse  the  nuclear 
arms  spiral.  Such  alternatives  do  exist. 
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As  one  of  the  authors  of  House  Joint 
Resolution  3,  a  measure  to  prevent  nu- 
clear explosive  testing,  through  the 
implementation  of  a  verifiable  Com- 
prehensive Test  Ban  Treaty,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  two  articles  that  appeared 
in  today's  New  York  Times.  The  first 
article  is  written  by  Dr.  Glenn  T.  Sea- 
borg.  In  it  he  describes  man's  discov- 
ery of  Plutonium  and  goes  on  to  coun- 
sel that  we  must  search  for  an  initial 
most  effective  step  toward  ending  the 
nuclear  arms  race.  In  his  view  such  a 
step  is  most  easily  defined  through  a 
verifiable  ban  on  all  testing  of  nuclear 
weapons.  I  share  this  view  and  remain 
hopeful  that  the  House  of  Representa- 
tives will  echo  this  sentiment  through 
passage  of  House  Joint  Resolution  3. 

The  second  article  describes  the  furi- 
ous pace  at  which  newer  atomic  weap- 
ons are  being  designed— the  so  called 
third  rotmd  of  the  nuclear  arms  race, 
which  could  be  staved  off  through  the 
implementation  of  a  verifiable  Com- 
prehensive Test  Ban  Treaty.  I  believe 
it  vital  for  both  the  United  States  and 
the  Soviet  Union  to  agree  to  such  a 
treaty  before  we  begin  to  produce  and 
deploy  these  newer  and  more  lethal 
nuclear  weapons  that  truly  circimi- 
navigate  the  verifiability  of  present  or 
future  arms  control  agreements.  I  also 
believe  it  vital  for  the  superpowers  to 
agree  to  such  a  treaty  now,  before 
more  nations  join  the  nuclear  club, 
thus  increasing  the  risks  of  nuclear 
war  through  accident,  design,  or  ter- 
rorism. 

I  commend  each  of  these  articles  to 
my  colleagues  attention  and  urge 
them  to  join  in  with  me  in  saying  that 
enough  is  enough.  It  is  time  to  bring 
an  end  to  the  nuclear  arms  race  and  to 
do  so,  we  must  take  that  first  neces- 
sary step  toward  changing  our  way  of 
thinking  about  the  atomic  age.  Like 
Dr.  Seaborg  and  others,  I  believe  that 
first  step  is  best  represented  through  a 
verifiable  comprehensive  test  ban 
treaty. 

Man's  First  Glimpse  of  Plutonium 
(By  Glenn  T.  Seaborg) 

Other  scientific  discoveries  in  the  past 
may  have  had  sin  equal  or  greater  effect  on 
man's  existence,  but  no  other  exploded  in 
his  face  as  did  the  first  man-made  element, 
Plutonium.  The  announcement  to  the  world 
of  its  existence  was  in  the  form  of  the  nucle- 
ar bomb  dropped  over  Nagasaki. 

My  colleagues  and  I  synthesized,  identi- 
fied and  determined  the  key  nuclear  proper- 
ties of  Plutonium  in  late  1940  and  early  1941 
in  Berkeley  using  the  cyclotrons  of  the  late 
Ernest  O.  Lawrence.  My  co-workers  were 
Joe  Kennedy  and  Ed  McMillan,  junior  fac- 
ulty members,  Emilio  Segre,  a  research  asso- 
ciate, and  Art  Wahl.  a  graduate  student. 

The  experiments,  performed  at  our  own 
initiative  before  the  United  States  entered 
World  War  II.  were  part  of  our  regular  aca- 
demic research  program,  and  the  results 
were  voluntarily  withheld  from  publication 
and  kept  secret  when  their  importance 
became  apparent  to  us. 
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On  the  stormy  night  of  Feb  23.  1941.  Art 
Wahl  performed  the  o.xidation  that  gave  us 
proof  that  what  we  had  made  was  chemical 
ly  different  from  all  other  known  eiement.s 
It  was  the  first  realization  of  the  alchemist  s 
dream  of  large  scale  transmutation,  the  first 
synthetic  element  seen  by  man 

That  e.xperiment.  and  the  first  chemical 
Identification  of  the  element  with  the 
atomic  number  94.  took  place  in  Room  307 
of  Oilman  Hall  This  form  of  the  element 
was  known  as  plutonium  238. 

Almost  concurrent  with  this  work  was  our 
successful  attempt  to  synthesize  and  deter 
mine  the  essential  nuclear  properties  of  the 
form  of  major  importance,  plutonium  239 
In  an  experiment  on  March  28.  1941.  we 
demonstrated  that  this  undergoes  fission 
with  slow  neutrons  with  a  large  probability, 
revealing  that  it  had  the  potential  for  serv- 
ing as  the  explosive  ingredient  of  a  nuclear 
bomb 

We  first  suggested  a  name  for  this  ele- 
ment in  a  report  to  the  Uranium  Committee 
in  Washington  in  March  1942  I  remember 
very  clearly  the  debates  within  our  small 
group  as  to  what  that  name  should  be  For  a 
while  — in  retrospect,  very  foolishly  — we  con- 
sidered such  names  as  extremium  and  '  ul- 
timiiim."  on  the  basis  that  this  must  be  the 
heaviest  element  that  it  would  be  possible  tc- 
synthesize  i  How  silly  such  a  name  would 
seem  today  when  scientists  have  succeeded 
in  synthesizing  elements  up  to  and  includ- 
ing that  with  the  atomic  number  109  > 
Noting  that  natural  uranium,  number  92. 
had  been  named  after  the  planet  Uranus, 
and  that  McMillan  had  suggested  that  the 
next  element,  number  93.  be  named  neptu- 
nium after  Neptune,  the  next  planet  after 
Uranus,  we  decided  to  name  our  element 
after  Pluto. 

We  debated  whether  the  name  should  be 
plutium"  or  plutonium."  the  sound  of 
which  we  liked  much  better  We  decided  to 
take  the  name  that  sounded  better,  and 
which.  I  believe,  is  also  etymologically  cor 
rect.  There  was  also  a  great  deal  of  debate 
about  what  we  should  suggest  as  the  chemi 
cal  symbol.  Although  it  should  more  logical 
ly  have  been  '  PI.  '  we  decided  on  Pu  be 
cause  we  liked  the  sound  of  it  much  better 
We  expected  a  much  greater  reaction  than 
we  ever  received  to  this  suggestion 

I  moved  to  the  Metallurgical  Laboratory 
of  the  University  of  Chicago  on  April  19. 
1942.  my  30th  birthday,  to  work  on  the 
chemical  processes  that  would  be  used  for 
the  extraction  of  plutonium  from  uranium 
and  the  highly  radioactive  fission  products 
following  its  synthesis  through  the  nuclear 
chain  reaction.  Here  we  worked  with  cyclo 
tronproduced  plutonium  on  a  scale  of  less 
than  one-millionth  part  of  an  ounce.  We 
were  all  very  excited  when  we  saw  the  first 
speck  on  Aug.  20.  1942.  and  when  we  were 
able  to  weigh  one  ten-millionth  of  an  ounce 
of  It  on  Sept.  10.  1942. 

Most  of  our  tiny  Chicago  supply  of  Pluto 
mum  was  lent  in  the  summer  of  1943  to  Los 
Alamos  for  a  crucial  experiment    In  return 
ing  the  sample  to  the  Metallurgical  Labora 
tory.  advantage  was  taken  of  my  presence  in 
Santa  Fe  on  a  short  vacation  trip,  in  order 
to  save  the  time  which  would  have  been  lost 
m  a  cumbersome  official  transfer  of  the  ma 
terial      A     Los    Alamos    physicist.     Robert 
Wilson,  met  Mrs.  Seaborg  and  me  at  break 
fast  at  about  5  AM    in  a  Santa  Fe  restau 
rant,  having  escorted  the  sample  from  Los 
Alamos   with    the    implied    protection    of   a 
high-powered  rifle    I  then  transported  the 
sample  by  train  in  my  suitcase,  without  ben 
efit  of  firearms,  back  to  Chicago 


EXTENSIONS  OF  REMARKS 

Many  of  us  found  it  necessary  on  an 
almost  routine  basis  to  circumvent  misguid- 
ed, progress  impeding  security  rules  in  order 
to  get  our  job  done  in  the  limited  time  avail 
able  However,  these  were  not  actions  that 
could  have  revealed  substantive  secret  infor 
mation.  and.  as  is  well  known,  the  wartime 
development  of  the  atomic  bomb  was  ex 
traordinarily  successful  from  the  standpoint 
of  keeping  it  secret. 

Unfortunately  much  outmoded  security 
apparatus  is  in  operation  today  It  would  be 
a  major  scandal  if  the  public  were  informed 
of  the  amount  of  time,  effort  and  money 
wasted  today  to  protect  trivial,  harmless 
and  even  publicly  known  information  that  is 
still  classified  as  confidential  and  secret. 

Plutonium  today  serves  as  an  explosive  in- 
gredient in  tens  of  thousands  of  nuclear 
weapons  in  the  posae.ssion  of  both  the  East 
and  the  West,  poised  for  obliterative  use  in 
a  dangerously  unstable  situation  I  am 
afraid  there  is  too  large  a  probability  that 
these  will  be  unleashed  unless  substantive 
progress  in  arms  limitation  and  cutback  is 
achieved.  In  my  opinion,  the  initial  most  ef 
fective  and  easily  defined  step  in  this  direc 
tion  is  a  verifiable  ban  on  all  testing  of  nu- 
clear weapons-  a  comprehensive  test  ban. 

It  is  a  source  of  frustration  to  me  that  so 
many  ardent  and  well  meaning  proponents 
of  arms  limitation  do  not  concentrate  on 
this  as  a  first  step,  but  rather  lend  their  ef 
forts  to  objectives  that  will  require  very  la 
borious  effort  toward  much  better  defini 
tion  and  which  should  more  logically  follow 
as  succeeding  steps  on  a  longer  time  scale 

Forty  Years  Ago:  The  Atom  Bomb 
<By  William  J.  Broad i 

The  creative  urge  that  shook  the  earth  40 
years  ago  with  the  detonation  of  the  first 
atom  bomb  is  today  m  the  midst  of  a  renais- 
sance. 

According  to  weapon  .scientists  and  Feder- 
al officials,  new  kinds  of  nuclear  arms  are 
being  imagined,  developed  and  exploded  at  a 
furious  pace 

Recent  progeny  of  the  bomb  reflect  an 
evolution  away  from  the  brute  force  of  a 
huge  explosion  toward  ways  of  harnessing 
that  explosion  for  specific  tasks.  There  are 
the  often-described  X-ray  lasers  In  which  a 
nuclear  explosion  is  the  power  source  for 
the  creation  of  deadly  beams  of  radiation 
There  are  also  the  much  less  talked  about, 
more  exotic,  aesigns  for  antimatter  weapons 
to  efficiently  annihilate  matter,  and  even 
brain  bombs  whose  objective  Is  the  propaga- 
tion of  widespread  confusion. 

While  nuclear  weaponry  becomes  almost 
unrecognizably  sophisticated,  the  public 
imagination  remains  fixed  on  the  original 
bombs  and  mushroom  clouds.  It  is  a  gap 
that  worries  some  opponents  of  the  current 
quest  for  new  arms. 

I  fine  It  alarming  that  so  many  people 
think  the  development  of  nuclear  weapoi:is 
IS  a  limited  field."  said  Dr.  Theodore  B. 
Taylor,  formerly  an  atomic  physicist  at  the 
Los  Alamos  National  Laboratory  in  New- 
Mexico,  the  birthplace  of  the  bomb.  "You 
can  enhance  or  suppress  literally  dozens  of 
classes  of  energy  released  by  nuclear  explo- 
sions." 

The  design  of  nuclear  weapons  is  a  secre- 
tive business.  It  occurs  at  Government  lab- 
oratories where  documents  are  kept  In  safes, 
doors  are  equipped  wvth  combination  locks 
and  fences  are  topped  with  barbed  wire.  The 
weapons  themselves  are  detonated  deep  un 
derground  in  carefully  monitored  tests  at 
the  Government's  nuclear  test  site  In  the 
Nevada  desert. 
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No  one  advertises  successes  or  failures. 
Nonetheless,  a  review  of  public  documents 
and  interviews  with  Government  scientists. 
Federal  officials  and  weapon  experts  outside 
the  Government  reveal  at  least  14  distinct 
types  of  weapons  that  have  been  tested  or 
proposed  in  the  nuclear  era. 

ATOM  BOMBS 

The  first  nuclear  device  was  known  as 
"The  Gadget."  It  was  detonated  40  years 
ago  today,  before  dawn  on  July  16.  1945.  in 
the  darkness  of  the  central  New  Mexico 
desert.  Its  force  was  nearly  equivalent  to 
20.000  tons  of  TNT  All  A  bombs,  known  as 
fission  weapons,  split  heavy  atoms  to  liber- 
ate nuclear  energy  Both  bombs  dropped  on 
Hiroshima  and  Nagasaki  were  atom  bombs, 
the  former  powered  by  uranium,  the  latter 
by  plutonium. 

HYDROGEN  BOMBS 

The  next  major  step  in  the  evolution  of 
the  American  nuclear  arsenal  was  the  H- 
bomb.  which  derives  its  energy  by  fusing  to- 
gether isotopes  of  hydrogen  to  release  more 
of  the  energy  stored  in  the  nucleus  of  the 
atom.  I  Fission  splits  an  atoms  nucleus  into 
fragments:  fusion  forces  nuclei  together.) 
The  worlds  first  H-bomb  was  exploded  in 
1952.  The  10-megaton  blast  caused  the  Pa 
cific  isle  of  Elugelab,  one  mile  in  diameter, 
to  disappear.  The  bombs  power  was  roughly 
a  thousand  times  greater  than  the  one 
dropped  on  Hiroshima.  It  was  also  big. 
weighing  a  reported  62  tons.  But  H-bombs 
.soon  became  portable.  "The  breakthrough 
was  to  make  things  smaller  and  lighter." 
said  Dr.  Thomas  B.  Cochran,  a  co-author  of 
the  Nuclear  Weapons  Databook"  (Bal- 
linger).  "That  allowed  weapons  to  be  put  on 
missiles.  '  According  to  weapon  experts,  a 
"bomb"  is  dropped  from  an  airplane,  while  a 

warhead"  is  sent  to  its  target  on  a  missile. 
The  terms  "bomb"  and  "warhead"  are  used 
more  loosely  below  since  in  many  cases  it  is 
not  known  publicly  how  the  weapons  are 
meant  to  get  to  their  targets. 

COBALT  BOMB 

In  the  1950's  as  designers  of  nuclear  weap- 
ons pondered  new  possibilities,  they  talked 
of  making  bombs  with  enhanced  radioactive 
fallout,  known  as  residual  radiation.  All  it 
took  was  wrapping  an  H-bomb  with  cobalt,  a 
steel-gray  metal  that  is  easily  turned  into  Its 
radioactive  isotope,  cobalt  "',  when  exposed 
to  H-bomb  radiations.  In  his  1958  book. 
"Our  Nuclear  Future."  Dr.  Edward  Teller,  a 
principal  developer  of  the  H-bomb,  wrote 
that  "the  question  of  the  cobalt  bomb  or  ra- 
diological warfare  in  general  is  not  whether 
it  is  feasible— it  is— but  rather  whether  it 
serves  a  useful  military  purpose."  It  is  not 
known  whether  cobalt  bombs  were  ever 
made  or  stocked  by  any  nation. 

NEUTRON  BOMBS 

A  special  type  of  H-bomb  that  did  go  into 
production  is  the  neutron  bomb,  which 
emits  enhanced  prompt  (not  residuali  radi- 
ation. In  the  mid-1950s  work  on  the  idea 
was  spearheaded  by  Dr.  Samuel  T.  Cohen,  a 
Defense  Department  consultant.  In  normal 
fission  reactions,  blast  and  heat  make  up 
the  vast  majority  of  the  energy  released, 
while  prompt,  destructive  radiation  (such  as 
that  from  neutrons)  accounts  for  only  5  per- 
cent of  the  total.  In  contrast.  Dr.  Cohens 
idea  allowed  a  bomb  to  release  6  to  10  times 
ELS  much  neutron  radiation  as  a  pure  fission 
weapon  of  the  same  yield.  Neutron  bombs 
are  meant  to  kill  tank  crews  by  lethal  irra- 
diation. 
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EX-RAY  WARHEADS 

In  the  late  1960s  and  early  1970's  special 
nuclear  warheads  were  developed  that  gen- 
erate enhanced  radiation  in  the  X-ray  por- 
tion of  the  electromagnetic  spectrum.  The 
goal  was  to  knock  out  distant  enemy  war- 
heads. 'The  rapid  absorption  of  X-rays  in 
the  outer  part  of  the  warhead  causes  a  me- 
chanical effect  something  like  a  hammer 
blow."  said  Dr.  Taylor.  Enhanced  X-ray  war- 
heads were  fitted  atop  interceptors  of  the 
$5.7  billion  Safeguard  antiballistic  missile 
system,  which  was  built  at  the  very  north- 
ern edge  of  North  Dakota  and  eventually 
abandoned. 

REDUCED  RESIDUAL  RADIATION  BOMBS 

In  the  1970's  weapon  scientists  at  the  Law- 
rence Livermore  National  Laboratory  in 
California,  the  second  of  the  nation's  two 
nuclear  laboratories,  developed  a  tactical 
warhead  that  "dramatically  reduces  fall- 
out." according  to  a  laboratory  brochure. 
Dr.  Andre  Gsponer.  director  of  the  Inde- 
pendent Scientific  Research  Institute,  based 
in  Geneva,  said  the  bomb  also  "exploits  to 
the  maximum  the  mechanical  effect,  which 
is  decisive  on  the  battlefield." 

ANTISATELLITE  WEAPONS 

Not  all  steps  in  the  evolution  of  nuclear 
weaponry  involve  fundamental  changes  in 
materials  and  methods.  Most,  in  fact,  in- 
volve refinements.  For  instance,  according 
to  the  Livermore  publication  "Energy  and 
Technology  Review."  the  laboratory  has 
"designed,  tested,  and  evaluated"  a  light- 
weight, low-yield  fission  device  that  might 
serve  as  "the  warhead  for  an  antisatellite 
weapon." 

THIRD-GENERATION  WEAPONS 

A  radical  departure  from  A-bombs  and  H- 
bombs  are  a  new  generation  of  nuclear 
weapons  that  focus  the  power  of  nuclear  ex- 
plosions, rather  than  letting  the  force 
escape  in  all  directions.  At  the  Livermore 
laboratory,  a  team  of  young  scientists 
headed  by  Dr.  Lowell  L.  Wood,  a  protege  of 
Dr.  Teller,  have  pioneered  these  new  weap- 
ons. 

X-RAV  LASERS 

The  premier  third-generation  device  is  the 
X-ray  laser,  which  channels  the  power  of  a 
nuclear  explosion  into  laser  rods  that  emit 
powerful  bursts  of  concentrated  radiation 
before  the  w-hole  device  is  consumed  by  its 
nuclear  fireball.  Unlike  regular  X-rays,  the 
radiation  in  an  X-ray  laser  is  coherent,  in 
other  words,  all  its  electromagnetic  waves 
are  in  step  with  one  another.  According  to 
the  Livermore  scientists,  clusters  of  X-ray 
lasers  could  shoot  beams  of  radiation  across 
thousands  of  miles  of  space  to  stop  the 
entire  force  of  strategic  Soviet  missiles. 
Skeptics  say  X-ray  lasers  could  easily  be 
foiled  by  simple  Soviet  counter-measures. 
The  weapons  have  reportedly  been  tested 
on  at  least  four  occasions  at  the  Govern- 
ments  underground  test  site. 

EMP  BOMBS 

Less  developed  than  X-ray  lasers  are 
third-generation  weapons  meant  to  create 
an  enhanced  electromagnetic  pulse,  or  EMP. 
This  powerful  surge  of  electromagnetism 
can  knock  out  computers  and  delicate  elec- 
tronics. It  is  produced  by  any  nuclear 
weapon  exploded  above  the  earth's  atmos- 
phere, its  pulse  blanketing  the  area  below. 
For  decades  military  officials  in  both  the 
East  and  West  have  struggled  to  protect 
critical  equipment  against  its  destructive 
power.  According  to  the  experts  and  Gov- 
ernment officials,  the  goal  of  current  EMP 
research  is  to  enhance  this  pulse  so  it  would 
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be  strong  enough  to  overcome  such  protec- 
tion sowing  chaos  during  a  war. 

MICROWAVE  WEAPONS 

Similar  to  EMP  bombs,  microwave  weap- 
ons concentrate  nuclear  energy  into  a  nar- 
rower band  of  frequencies  of  the  electro- 
magnetic spectrum  in  order  to  try  to  knock 
out  enemy  missiles,  according  to  Govern- 
ment weapon  experts.  If  hit  by  a  powerful 
pulse  of  energy,  the  delicate  electronics  of  a 
missile  might  be  ruined. 

PARTICLE  BEAM  WEAPONS 

In  contrast  to  weapons  that  enhance  or 
suppress  different  parts  of  the  electromag- 
netic spectrum  and  thus  manipulate  energy, 
particle  beam  weapons  focus  on  matter, 
trying  to  accelerate  subatomic  particles  to 
nearly  the  speed  of  light.  According  to  Avia- 
tion Week  Si  Space  Technology,  a  respected 
industry  journal,  a  Pentagon  team  headed 
by  a  former  NASA  Administrator.  Dr.  James 
C.  Fletcher,  in  1983  hailed  "nuclear-driven 
particle  and  microwave  beam  technology"  as 
having  promise  for  use  in  Mr.  Reagan's  pro- 
posed antimissile  defense. 

GAMMA-RAY  LASERS 

A  futuristic  device  now  said  by  scientists 
to  be  the  focus  of  Intense  interest  is  the 
gamma-ray  laser,  which  would  send  out 
powerful  beams.  Its  coherent  radiation 
would  have  a  wavelength  shorter  than  that 
of  the  X-ray  lasers.  It  would  thus  be  more 
powerful. 

ANTIMATTER  BOMBS 

According  to  Dr.  Gsponer  of  the  Inde- 
pendent Scientific  Research  Institute,  the 
military's  interest  in  antimatter  weapons 
stems  from  the  great  energy  released  when 
particles  of  antimatter  collide  with  those  of 
matter.  In  the  fission  and  fusion  reactions 
of  nuclear  weapons  only  a  tiny  fraction  of 
matter  is  turned  into  energy,  from  which 
the  weapons  nonetheless  get  their  spectacu- 
lar power.  But  reactions  between  matter 
and  antimatter  produce  a  complete  libera- 
tion of  energy.  If  perfected,  antimatter 
bombs  could  be  made  extremely  small  yet 
retain  great  power. 

BRAIN  BOMBS 

According  to  Dr.  John  Nuckolls,  head  of 
physics  at  the  Livermore  laboratory, 
humans  suffer  confusion  and  disorientation 
when  subjected  to  long  wavelength  radi- 
ation of  great  strength.  So  too,  he  said,  it  is 
entirely  possible  that  physicists  might  one 
day  find  a  way  to  direct  and  concentrate  the 
power  from  nuclear  weapons  into  this  part 
of  the  electromagnetic  specturm,  producing 
a  bomb  that  would  leave  an  enemy  stunned 
and  unable  to  wage  war. 

Weapon  builders  say  it  is  important  to 
know  all  the  nuclear  possibilities,  if  only  to 
forestall  the  chance  that  the  Soviet  military 
might  come  up  with  technical  break- 
throughs that  could  be  used  in  a  surprise 
attack.  They  note  that  the  Russians  do  not 
announce  or  talk  about  developments  in  the 
field  of  nuclear  weaponry. 

Critics  say  it  would  be  better  to  halt  the 
nuclear  arms  race  by  negotiating  a  ban  on 
the  testing  of  such  weapons.  'It  would  help 
stop  or  slow  down  troublesome  develop- 
ments on  the  horizon."  said  Dr.  Taylor.* 
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APPROPRIATIONS  FOR 
OKLAHOMANS 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  SYNAR.  Mr.  Speaker,  today  the 
House  considered  H.R.  2959.  the 
energy  and  water  development  appro- 
priations for  fiscal  year  1986.  While 
some  Members  may  be  tempted  to 
label  these  projects  as  "pork  barrel,"  I 
believe  this  is  an  unfair  description. 
Some  of  the  projects  in  this  bill  will 
provide  drinking  water,  irrigations, 
electricity,  navigation,  and  flood  con- 
trol, which  are  essential  to  the  eco- 
nomic development  of  many  communi- 
ties and  more  importantly,  can  save 
lives. 

For  example,  in  May  1984  Mingo 
Creek  in  Tulsa,  OK.  flooded  claiming 
14  lives  and  causing  $154  million  in 
damage.  Although  the  Corps  of  Engi- 
neers had  planned  a  project  to  protect 
against  flooding  along  Mingo  Creek, 
the  plan  was  scaled  down  to  save 
money.  I  applaud  the  wisdom  of  the 
committee  to  include  nearly  twice  the 
amount  requested  for  the  advanced 
design  work  on  this  important,  life- 
saving  project. 

The  energy  and  water  development 
appropriations  bill  also  provides  funds 
to  complete  the  replacement  of  two 
bridges  on  Lake  Eufaula.  In  addition, 
the  bill  includes  funds  necessary  for 
the  Corps  of  Engineers  to  operate  and 
maintain  Eufaula,  Fort  Gibson,  Key- 
stone, Oologah,  and  Tenkiller  lakes 
and  Robert  S.  Kerr  and  Webbers  Falls 
lock  and  dams. 

The  Oklahomans  that  rely  on  these 
lakes  for  electricity,  drinking  water, 
and  flood  control  don't  view  these 
projects  as  wasteful  spending.  In  their 
eyes  they  help  bring  industry  and  eco- 
nomic growth  to  their  communities  as 
well  as  save  property  and  lives. • 


A  40TH  BIRTHDAY  TRIBUTE 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  want  to  take  a  moment  to 
share  some  thoughts  about  Christine 
Koch,  an  administrative  assistant  in 
my  Michigan  district  office  who  cele- 
brated her  40th  birthday  on  July  12. 

Chris  was  great  encouragement  to 
me  in  my  pursuit  of  a  career  as  a 
public  official  in  the  lean  years  long 
before  my  first  congressional  race  and 
for  the  past  8'2  years,  has  ser\'ed  as  a 
stablizing  force  on  my  staff. 

Chris  is  a  classic  example  of  a 
woman   who   juggles   two  children,   a 
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husband  and  a  very  demanding  career 
without  dropping  a  ball.  She  takes  her 
responsibilities  toward  constituents 
very  seriously  and  I  know  she  often 
takes  their  problems  home  with  her  a.s 
well  as  their  paperwork.  She  is  com- 
passionate, understanding,  clever,  and 
effective.  Her  humor  and  good  na 
lured  approach  help  the  office  work  as 
a  team.  She  is  the  heart  of  an  office 
known  for  its  big  heartedness 

Some  of  the  younger  staff  call  her 
Ma  Koch  and  while  I  know  she  is  a  bit 
nervous  about  turning  40.  I  hope  she 
knows  the  title  reflects  her  stability 
and  knack  for  presiding  over  chaos 
with  a  calm  hand,  or  for  her  famous 
"Orphans  night  where  she  feeas 
those  unable  to  put  together  a  decent 
meal  themselves. 

Well  Chris,  as  one  who  has  just  been 
there,  come  on  over.  Once  you  get  pa.st 
all  the  gag  gifts  of  Geritol  and  fake 
pacemakers  and  support  stockings, 
vou  will  find  that  40  is  fine.* 


HELPING  NURSES 


HON.  FRANK  McCLOSKEY 

OF  !NDI.*NA 
IN  THE  HOUSE  OF  REPRESENT.^TI VES 

Tuesday.  July  16.  1985 

•  Mr  McCLOSKEY.  Mr.  Speaker, 
today  there  are  1.4  million  registered 
nurses  [RN's]  employed  in  the  United 
States  and  only  5.7  percent  are  educat- 
ed beyond  the  baccalaureate  degree 
The  National  Academy  of  Sciences  has 
reported  that  there  is  and  will  contin- 
ue to  be  a  shortage  of  nurses  with 
graduate  level  training  for  clinical  and 
professional  service  Advanced  educa- 
tion IS  essential  for  nurses  to  assume 
the  complex  responsibilities  in  the 
management  of  patient  care  and  ad- 
ministration of  health  services  due  to 
dramatic  increases  in  biomedical  re- 
search, shifting  economic  incentives. 
and  major  expansions  in  nursing  re- 
sponsibility in  all  facets  of  health  care. 
Yesterday,  the  House  of  Representa- 
tives passed  an  important  education 
and  training  measure  for  nurses,  H,R, 
2370,  the  Nurse  Education  Act.  would 
provide  financial  support  to  collegiate 
nursing  schools  to  help  plan,  develop, 
operate,  expand,  or  maintain  nursing 
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programs  at  the  masters  and  doctoral 
levels.  This  measure  would  also  pro- 
vide student  financial  assistance  in  the 
form  of  loans  and  traineeships.  As 
health  care  resources  for  the  poor  di- 
minish, the  prospect  of  shortages  of 
nurse  midwives  and  nurse  practition- 
ers IS  disturbing. 

Nurse  midwives  and  nurse  practi- 
tioners provide  high  quality  care  to 
the  poor  at  relatively  low  cost  through 
innovation  in  care  and  in  the  delivery 
of  services.  The  Nurse  Education  Act 
directs  the  use  of  the  various  authori- 
ties to  increase  the  number  of  nurse 
midwives  who  graduate  each  year. 
both  by  increasing  the  capacity  of  ex- 
isting educational  programs  and  by  as- 
sisting new  programs.  Nurse  midwives 
and  nurse  practitioners  improve 
health  outcomes  for  patients  by  pro- 
viding primary  care  to  underserved 
populations  in  health  manpower 
shortage  areas. 

This  measure  also  provides  trainee- 
ships  for  nurse  anesthetists.  Health 
Care  Financing  Administration  data 
indicates  that  certified  registered 
nurse  anesthetists  [CRNA'sl  are  three 
times  more  cost  effective  than  alterna- 
tive providers.  Finally,  the  Nurse  Edu- 
cation Act  provides  professional  nurse 
traineeships  to  support  RN's  who  are 
enrolled  in  graduate  programs  to 
assume  leadership  roles  in  education. 
administration,  and  clinical  practice. 
Services  provided  by  nurses  with  ad- 
vanced degrees  bolster  the  achieve- 
ment of  our  national  health  goals. 
Continued  Federal  assistance  for  ad- 
vanced nurse  training  is  vital  and  an 
investment  vvhich  gives  a  high  rate  of 
return  for  the  health  of  our  Nation,* 
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A  CARIBBEAN  FORUM  FOR 
PEACE  AND  DEVELOPMENT 

HON.  MERYN  M.  DYMALLY 

Of  r.ALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 
•  Mr.  DYMALLY.  Mr.  Speaker,  a  sig- 
nificant revision  to  United  States-Car- 
ibbean relations  has  been  recently  ac- 
cepted by  the  House  of  Representa- 
tives, and  I  am  honored  to  have  initi- 
ated this  important  task.  It  concerns 


the  future  of  economic  development  in 
the  Caribbean  region  and  the  means 
to  coordinate  development  plans.  Con- 
sisting of  most  of  the  Caribbean  na- 
tions, the  United  States,  Canada,  and 
the  former  European  colonial  powers, 
my  measure  has  called  for  an  Interna- 
tional Advisory  Commission  for  the 
Caribbean  region  to  survey  and  plan 
the  economic  development  of  the  Car- 
ibbean. This  initiative  answers  the  re- 
quests of  Caribbean  political  leaders, 
economic  experts,  and  American  ob- 
servers who  have  longed  for  a  coordi- 
nated international  effort  to  develop 
and  modernize  this  important  area  of 
the  globe.  Specifically,  the  measure 
creates  a  forum,  whereby  political, 
economic,  and  social/cultural  spokes- 
persons for  the  Caribbean  and  the 
donor-aid  nations  meet  to  examine 
and  advise  the  many  governmental 
and  private  development  planners  on 
the  best  approaches  to  modernization. 

In  the  interests  of  free  expression 
and  fair  play.  I  have  left  the  precise 
details  as  to  the  workings  of  this  body 
to  the  participants  themselves.  For  too 
long,  the  United  States  has  dictated 
both  its  good  and  bad  intentions  to  the 
Third  World.  My  Caribbean  Commis- 
sion proposal  invites  the  Caribbean 
nations  to  define  their  own  future  for 
the  forum.  It  will  serve  as  an  excellent 
compliment  to  the  Caribbean  Basin 
Initiative,  filling  in  the  obvious  gap  in 
coodinating  development  polices.  On 
the  other  hand,  since  it  is  an  American 
concept,  and  since  America  also  is  a 
Caribbean  nation,  we  owe  an  obliga- 
tion to  fund  the  opening  session  of 
this  forum. 

Without  question,  this  type  of  peace- 
ful international  cooperation  in  Carib- 
bean development  can  lead  to  a  most 
harmonious  relationship  between  the 
United  States  and  all  of  its  Caribbean 
neighbors.  It  is  an  overdue  task  based 
on  the  historic  precedent  of  the  post- 
Wold  War  II  Caribbean  development 
commissions.  Such  an  approach 
worked  then.  A  modem,  international 
cooperative  effort  can  only  spurn  suc- 
cess and  rejuvenate  the  peaceful, 
democratic  mission  of  American  for- 
eign policy  in  the  Caribbean, 
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The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

In  a  moment  of  silence,  let  us  re- 
member Senator  Armstrong  and  his 
family  in  the  loss  of  his  father  yester- 
day. 

(Moment  of  silence.) 

Gracious  God  our  Heavenly  Father, 
the  hearts  of  millions  of  Americans 
are  lifted  up  to  Thee  in  praise  and 
gratitude  for  the  extraordinary  recov- 
ery of  President  Reagan.  We  thank 
Thee  for  his  strength— his  resilience— 
his  incorrigible  sense  of  humor— his 
indomitable  spirit— his  ability  to  unite 
the  people  and  power  to  motivate,  en- 
courage, and  stimulate  hope.  Be  with 
him  Lord,  give  him  patience  as  the 
process  of  recovery  continues  to  full 
health  and  vigor. 

We  thank  Thee  for  Mrs.  Reagan— 
for  her  poise  and  dignity  through  the 
difficult  hours  of  surgery  and  subse- 
quent recovery.  Support  her  with  Thy 
comfort  and  peace,  and  let  her  be  reas- 
sured of  the  love,  respect,  admiration, 
and  concern  of  all  of  us. 

We  thank  Thee  for  Vice  President 
Bush— for  his  selfless  response  at  a 
time  of  uncertainty  to  the  responsibil- 
ity of  his  office.  We  thank  Thee  for 
the  encouragement  and  reassurance 
he  communicated  to  the  people  during 
this  traumatic  time.  Be  with  him  and 
Mrs.  Bush  through  the  days  of  resto- 
ration for  the  President,  and  with  all 
the  partners  in  the  White  House.  Use 
this  time  in  the  life  of  our  Nation  to 
draw  us  together  as  one  people.  To 
Thy  glory  we  pray.  Amen. 


(.Legislative  day  of  Tuesday,  July  16.  1985) 

At  12  noon,  the  Senate  will  resume 
consideration  of  the  motion  to  proceed 
to  S.  43,  the  line  item  veto. 

It  is  my  hope  we  might  have  a  vote 
on  that  today  rather  than  to  go 
through  a  cloture  vote  tomorrow'. 
That  will  depend  on  those  who  have 
strong  feelings  against  the  ultimate 
vote  on  the  line  item  veto. 

In  any  event,  if  there  is  no  vote 
today,  cloture  will  be  voted  on  tomor- 
row. 

Also,  at  some  point  later  in  the  day, 
it  is  the  hope  of  the  majority  leader 
that  we  could  turn  to  a  couple  of  cal- 
endar items  which  have  been  cleared, 
which  could  result  in  rollcall  votes.  We 
are  looking  at  Calendar  Order  No.  212, 
S.  410,  the  Conservation  Service 
Reform  Act,  and  Calendar  Order  No. 
214.  S.  444,  Alaska  Native  Claims  Set- 
tlement Act.  We  hope  to  dispose  of 
those  two  items  today.  There  may  be 
other  items. 

Again,  I  will  be  communicating  with 
committee  chairmen  and  ranking 
members  that  we  are  going  to  have  a 
very  full  schedule  in  September  and 
October.  This  may  be  the  last  resort 
for  some  of  these  items  that  hopefully 
can  be  disposed  of  in  the  next  2y2 
weeks  before  the  August  recess. 

I  would  urge  those  who  might  tend 
to  delay  taking  these  up  until  a  later 
time  that  there  may  not  be  any  time 
later.  Hopefully,  we  can  dispose  of  a 
number  of  items  in  the  next  2 'A  weeks. 

I  am  not  certain  there  will  be  a  vote 
on  the  motion  to  proceed  today,  as  I 
indicated.  If  there  is,  I  assume  that 
will  come  fairly  late  in  the  afternoon. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leo 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  There  are  special  orders 
for  Senators  Thurmond  and  Prox- 
MiRE,  not  to  exceed  15  minutes  each. 
Then  there  will  be  routine  morning 
business  not  to  extend  beyond  the 
hour  of  12  noon,  with  statements  lim- 
ited therein  to  5  minutes  each. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


RESPONSE  TO  THE  MAJORITY 
LEADER 

Mr.  BYRD.  Mr.  President,  I  will  say 
in  response  to  the  statement  by  the 
distinguished  majority  leader,  I  have 
asked  the  staff  to  quickly  run  the  hot 
line  on  these  two  measures,  Calendar 
Order  No.  212  and  Calendar  Order  No. 
214,  and  see  if  there  Is  any  way  we  can 
accommodate  the  distinguished  major- 
ity leader's  desire  to  get  action  on 
these  two  measures.  I  will  be  reporting 
to  the  distinguished  majority  leader  as 
soon  as  I  gather  that  information. 


THE  REYNOLDS  NOMINATION 

Mr.  BYRD.  Mr.  President,  I  read  a 
story  today  which  appeared  in  the 
Washington  Post  entitled  "Democrats 
Oppose  Reynolds  Promotion,"  subti- 
tled "Senators  Warn  Reagan  Against 
Recess  Appointment  of  Rejected  Jus- 
tice Department  Nominee." 

Mr.  President,  the  story  speaks  for 
itself.  I  do  not,  at  this  point,  intend  to 
talk  about  Mr.  Reynolds  or  any  other 
nominee  whose  confirmation  might  be 
pending  at  the  moment  or  at  a  later 
time. 

I  am,  however,  drawn  to  these  para- 
graphs, which  I  excerpt  from  the  Post 
story: 

Second,  several  administration  officials 
contend  that  the  President  needs  to  have 
the  Judiciary  Committee  "in  line"  before  a 
possible  Supreme  Court  nomination.  They 
anticipate  at  least  one  opening  soon,  possi- 
bly to  succeed  Justice  Iicwis  F.  Powell  Jr. 
who  was  recently  hospitalized.  "The  tail  is 
not  going  to  wag  the  dog  on  these  nomina- 
tions," said  a  White  House  official.  "That 
committee  has  to  understand  who  is  the 
F*resident  of  the  United  States  and  this  is 
not  a  good  experience  to  have  as  we  ap- 
proach bigger  battles. 

"We  expect  to  get  our  people  confirmed, 
not  to  expose  them  to  shooting-gallery  poli- 
tics that  embarrasses  the  President.  There 
will  not  be  a  second  Brad  Reynolds  .  .  . 
there  shouldn't  be  a  first.  " 

Mr.  President,  I  hesitate  to  give  too 
much  attention  to  this  snide  attack  on 
the  Judiciary  Committee.  I  carmot,  as 
a  member  of  that  committee,  however, 
completely  overlook  this  cheap  talk  on 
the  part  of  a  nameless,  faceless,  un- 
identified, anonymous  White  House 
official. 

I  have  been  a  member  of  the  Judici- 
ary Committee  for  several  years. 
When  Mr.  Johnson  left  the  Senate,  I 
took  Mr.  Johnson's  seat  on  the  Armed 
Services  Committee.  Later,  when  I 
graduated  from  American  University 
Law  School,  I  sought  and  secured  ap- 
pointment to  the  Judiciary  Commit- 
tee. 

I  have  never  thought  that  members 
of  the  Judiciary  Committee  or  any 
other  conmiittee  should  or  could  be 
whipped  into  line  by  any  administra- 
tion or  by  any  President. 

Mr.  President,  what  we  see  in  this 
story  is  not  something  the  President 
said.  I  do  not  agree  with  Mr.  Reagan 
on  a  good  many  things.  I  did  not  agree 
with  Mr.  Carter  on  a  good  many 
things.  I  did  not  agree  with  Mr.  Ford. 
Mr.  Nixon,  or  Mr.  Johnson  all  the 
time. 

I  do  not  believe  that  any  of  those 
former   Presidents   or   this   President 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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would  make  a  statement  like  this  one. 
which  was  reported  to  have  been  made 
by  a  White  House  official."  Nor  do  I 
think  there  is  a  Senator  on  that  com 
miltee  who  is  going  to  be  whipped  into 
line.  I  try  to  give  the  same  consider- 
ation to  the  positions  and  statements 
of  other  Members  that  I  hope  will  be 
given  to  my  own  positions  and  state- 
ments—always the  courtesy  of  listen- 
ing, evaluating,  and  weighing  the  view- 
points of  others,  never  questioning  the 
integrity  or  the  motivations  of  any 
member  of  the  committee. 

I  would  have  to  say  that  I  have  seen 
committees  in  the  Congress,  in  the 
Senate,  and  I  have  seen  the  Senate 
itself  respond  at  times  on  very  contro- 
versial and  great  issues  in  a  way  that 
strengthened  my  belief  in  this  institu- 
tion. For  example.  I  would  have  to  say 
that  about  the  Panama  Canal  treaties, 
when  the  opposition  was  so  great;  yet 
two-thirds  plus  one  Member  of  this 
body  stood  against  that  opposition  and 
voted  for  the  treaties— voted  for  what 
they  thought  was  in  the  best  interests 
of  this  country.  This  is  not  to  say  that 
those  who  voted  against  the  treaties 
did  not  display  the  same  integrity.  Of 
course,  they  did. 

I  should  think  that  any  administra- 
tion would  be  embarrassed  by  this 
kind  of  talk  that  comes  out  of  the 
White  House. 

I  simply  cannot  envision  the  chair- 
man of  the  Judiciary  Committee.  Mr. 
Strom  Thurmond,  being  whipped  into 
line  on  anything.  I  remember  the  late 
Senator  Richard  Russell  on^  day  when 
I  spoke  of  the  distinguished  Senator 
from  South  Carolina  [Mr.  Thurmond] 
Dick  Russell  said-I  remember  his 
words  very  clearly— that  Strom  Thur- 
mond is  absolutely  fearless."  I  think 
Dick  Russell  was  right.  I  cannot  imag- 
ine—if the  chairman  of  the  Judiciary 
Committee  feels  strongly  on  a  particu- 
lar matter— I  do  not  think  any  admin- 
istration IS  going  to  whip  him  into 
line.  I  say  the  same  about  others  on 
the  Judiciary. 

Mr.  President,  this  is  an  extraordi- 
narily arrogant  statement  to  be  made 
by  a  White  House  official:  "The  tail  is 
not  going  to  wag  the  dog  on  these 
nominations.  That  committee  has  to 
understand  'vho  is  the  President  of 
the  United  States."  I  do  not  know  the 
identity  of  the  official,  but  he.  too.  has 
to  understand  that  there  is  a  Constitu 
tion  of  the  United  States.  I  suppose  he 
has  not  read  it  lately. 

Let  me  just  say.  and  I  will  have  said 
enough  about  this  impertinent  so- 
called  White  House  official:  That  is 
one  of  the  most  arrogant  statements  I 
have  ever  heard  any  person  in  the 
Government  make.  The  Senate  has  a 
role  in  the  confirmation  and  appoint- 
ment of  various  high  officials.  It  is  not 
the  tail  wagging  the  dog.  Mr.  Presi- 
dent. It  IS  a  matter  of  fulfilling  our 
oaths  when  we  take  office  as  U.S.  Sen- 
ators. We  subscribe  to  an  oath,  with 


the  uplifting  of  a  hand  and  a  hand  on 
the  Bible,  that  we  will  support  and 
defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and 
domestic.  There  are  100  Senators  who 
have  taken  that  oath.  They  all  took  it 
seriously. 

This  White  House  official  does  not 
help  the  administration  when  he 
makes  such  an  asinine,  arrogant,  and 
impertinent  statement  as  that  which 
was  reported  to  have  been  made.  It 
will  be  remembered. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  news  story  to  which  I 
have  referred  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Democrats  Oppose  Reynolds  Promotion 

I  By  Howard  Kurtz  and  Juan  Williams) 

Senate  Minority  Leader  Robert  C.  Byrd 
DW  Va  I  urged  President  Reagan  ye.ster 
day  not  to  name  William  Bradford  Reynold.s 
as  associate  attorney  general  during  Con- 
gress' August  recess,  saying  such  a  move 
would  be  an  insult  to  the  Senate  and  an  af 
front  to  the  Con.stitution." 

In  a  letter  to  Reagan  on  behalf  of  all  47 
Democratic  senators.  Byrd  reminded  the 
President  that  the  Senate  Judiciary  Com 
mittee  rejected  Reynold.s  for  the  Justice  De 
partments  No  3  position  last  month 

He  -said  that  a  rece.ss  appointment  of  the 
same  indiudual  to  the  same  position  would 
be  inappropriate  and  unacceptable." 

Even  Republicans  cautioned  against  a 
recess  appointment  Senate  Majority  Whip 
Alan  K  Simpson  (R-Wyo.i  said  he  did  not 
want  to  .see  a  subterranean  campaign  of 
some  kind  that  would  be  a  distraction  from 
the  heavy  work  load  we  have  around  here." 

The  swift  reaction  appeared  to  let  much 
of  the  steam  out  of  efforts  to  revive  the 
Reynolds  nomination.  However.  Simpson 
and  Majority  Leader  Robert  J  Dole  (Kan.) 
said  they  would  support  a  discharge  peti- 
tion   to  force  the  nomination  to  the  floor 

Dole  said  there  was  widespread"  GOP 
support  for  that  idea. 

Reynolds,  who  has  headed  the  Justice  De- 
partment s  Civil  Rights  Division  for  the  last 
four  years,  was  voted  down  10  to  8  amid  crit- 
icism that  he  had  been  lax  in  enforcing  civil 
rights  laws  and  had  misled  the  Senate  Judi- 
ciary Committee  In  sworn  testimony. 

Republicans  Arlen  Specter  (Pa.)  and 
Charles  McC  Mathlas.  Jr  (Md)  Joined  the 
eight  committee  Democrats  in  opposition. 

Byrd's  letter  to  Reagan  cited  a  report  in 
yesterdays  Washington  Post  which  said 
that  White  House  officials  are  calling  sena- 
tors to  gauge  whether  they  have  enough 
support  to  force  the  Senate  to  vole  on 
Reynolds  nomination 

But  even  if  such  a  move  is  successful,  key 
senators  acknowledged,  opponents  would  fil- 
ibuster the  nomination 

The  Republicans  are  unllltely  to  bring  the 
matter  to  the  floor  unless  they  can  muster 
the  60  votes  needed  to  break  a  filibuster— a 
prospect  made  mo.e  unlikely  by  yesterday's 
Democratic  criticism. 

The  Post  article  also  said  that  some  ad- 
ministration officials,  anticipating  a  filibus- 
ter, are  considering  giving  Reynolds  an  un- 
usual recess  appointment  that  would  allow 
him  to  serve  through  1986  without  Senate 
confirmation  The  president's  lawyers 
know  better  than  that.     Byrd  said      That  s 


not  what  the  recess  appointment  is  for." 
Sources  .said  that  if  the  administration  pro- 
motes Reynolds  in  August,  it  would  also 
have  to  give  recess  appointments  to  several 
top  Justice  Department  officials  because  an 
angry  Senate  would  refuse  to  approve  them. 
You  wouldn't  even  get  a  U.S.  attorney 
through.  "  a  Senate  official  said. 

Despite  yesterday  s  negative  reaction  and 
the  considerable  obstacles  in  their  path, 
some  administration  officials  remain  ada- 
mant in  their  desire  to  promote  Reynolds. 

These  officials  led  by  Attorney  General 
Edwin  Meese  III.  have  argued  strongly  in 
the  administration  that  the  fight  for  the 
nomination  should  be  continued. 

First,  they  believe  the  Reynolds'  defeat 
unfairly  tarred  the  president's  civil  rights 
record 

Both  White  House  and  Justice  Depart- 
ment officials  are  convinced  that  Reynolds 
was  nit-picked  to  death  "  by  opponents  who 
•seized  on  discrepancies  in  his  statements, 
rather  than  challenged  on  what  they  see  as 
the  heart  of  the  administration's  civil  rights 
policy,  its  opposition  to  racial  quotas. 

Second,  several  administration  officials 
contend  that  the  president  needs  to  have 
the  Judiciary  Committee  "in  line"  before  a 
possible  Supreme  Court  nomination.  They 
anticipate  at  least  one  opening  soon,  possi- 
bly to  succeed  Justice  Lewis  F.  Powell.  Jr. 
who  was  recently  hospitalized.  "The  tail  is 
not  going  to  wag  the  dog  on  these  nomina- 
tions. "  said  a  White  House  official.  "That 
committee  has  to  understand  who  is  the 
president  of  the  United  States  and  this  is 
not  a  good  experience  to  have  as  we  ap- 
proach bigger  battles. 

We  expect  to  get  our  people  confirmed, 
not  to  expose  them  to  shooting-gallery  poli- 
tics that  embarrasses  the  president.  There 
will  not  be  a  second  Brad  Reynolds  .  .  . 
there  shoudn't  be  a  first." 

Many  in  the  administration  believe  they 
should  not  be  in  a  position  of  defending 
their  policies  after  a  landslide  reelection  vic- 
tory last  November.  They  also  want  to  re- 
spond to  negative  voles  by  Specter  and  Ma- 
thlas. 

Winning  starts  with  having  your  own 
team  in  line.  "  a  White  House  official  said. 

But  some  leading  Republicans  said  the 
White  House  should  accept  defeat  rather 
than  spend  more  political  capital  on  a  fight 
it  IS  unlikely  to  win 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


THE  CLOSING  OF  A  TEXTILE 
PLANT  IN  GREENVILLE.  SC 

Mr.  THURMOND.  Mr.  President, 
last  week,  yet  another  clothing  manu- 
facturer in  South  Carolina  announced 
that  it  will  be  forced  to  close  its  doors 
by  the  end  of  summer.  This  shutdown 
is  just  another  indication  of  the  press- 
ing need  to  pass  S.  680,  the  "Textile 
and  Apparel  Trade  Enforcement  Act 
of  1985.- 

Hearings  on  this  bill  began  in  the 
Senate  Finance  Committee's  Interna- 
tional Trade  Subcommittee  this  week. 
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and  1  urge  the  Senate  to  take  a  firm 
stand  in  support  of  this  legislation.  It 
is  crucial  to  the  future  of  the  textile 
industry,  for  if  we  fail  to  act  now, 
there  simply  will  not  be  an  American 
textile  industry  in  10  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  taken 
from  the  State  newspaper  of  Colum- 
bia. SC,  on  Thursday.  July  11.  1985,  be 
printed  in  the  Record  as  further  evi- 
dence of  the  urgency  of  passing  this 
legislation  expeditiously. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Columbia  (SO  State.  July  11, 

19851 

Greenville  Plant  to  Close 

The  170  employees  of  the  Pleasantburg 
Manufacturing  Co.  plant  in  Greenville  will 
lose  their  jobs  by  the  end  of  August  when 
the  apparel  maker  closes  the  plant  down, 
the  company  has  announced. 

Robert  Frederick,  vice  president  of  manu- 
facturing for  S&S  Manufacturing  of  Spar- 
tanburg, the  parent  firm,  said  Tuesday  the 
company  hopes  to  place  a  'pretty  good  per- 
centage "  of  the  employees  in  jobs  at  other 
Greenville  sewing  companies  and  at  the 
other  S&S  facilities. 

Some  employees  will  be  transferred  to  the 
Spartanburg  plant  or  other  facilities  owned 
by  S&S,  depending  on  where  they  live,  he 
said. 

S&S  Manufacturing  is  owned  by  the  New 
York-based  Land  'n'  Sea  Corp..  which  also  is 
the  parent  company  of  Bobbie  Dan  Manu- 
facturing Co.  in  Anderson.  Richland  Sports- 
wear in  Westminster  and  Williamston  Man- 
ufacturing Co.  in  Williamston. 

FYederick  said  employees  were  told 
Monday  of  the  planned  shutdown,  which  he 
attributed  to  "rising  imports  and  other  com- 
petition." 

The  plant,  which  manufactures  ladies' 
blouses,  has  been  operating  for  about  15 
years.  FYederick  said.  Operations  will  be 
phased  out  beginning  in  early  August,  and 
the  plant  will  shut  down  by  the  end  of  the 
month,  he  said. 

Pleasantburg  Manufacturing  in  November 
announced  it  would  lay  off  about  60  employ- 
ees, citing  "dramatic  increases  in  foreign  im- 
ports." 

S&S  has  put  the  plant  up  for  sale,  and 
Frederick  said  it  would  be  "in  the  best  inter- 
est of  the  employees  and  the  best  interest  of 
the  company"  if  it  were  bought  by  another 
sewing  company. 

If  the  plant  is  bought  by  a  sewing  compa- 
ny, the  rest  of  the  employees  will  be  avail- 
able to  work  for  that  company,  he  said. 

Pleasantburg  Manufacturing  will  contact 
other  sewing  companies  in  the  Greenville 
area,  including  direct  and  indirect  competi- 
tors, about  placing  some  employees,  Freder- 
ick said. 

Mr.  THURMOND.  Mr.  President, 
this  import  situation  has  gotten  com- 
pletely out  of  hand.  The  letter  I  had 
from  the  President  when  he  was  run- 
ning in  1980,  and  2  years  later,  con- 
firmed that  he  was  going  to  work  to 
keep  the  growth  of  imports  in  line 
with  the  domestic  market  growth.  The 
people  working  under  the  President 
have  simply  not  kept  his  commitment. 
The  growth  of  imports  in  1984  was 
about  33  percent,  whereas  the  domes- 


tic growth  was  1  to  2  percent.  I  sin- 
cerely hope  that  the  administration 
will  correct  the  situation,  as  more  and 
more  textile  and  apparel  plants  will 
close  unless  prompt  action  is  taken. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXJ.IIRE.  Thank  you,  Mr. 
President.  I  should  say  Mr,  Chairman 
and  Mr.  President,  since  he  is  present- 
ly both. 


THE  BEST  ARTICLE  EVER  ON 
HOW  TO  REDUCE  RISK  OF  NU- 
CLEAR WAR 

Mr.  PROXMIRE.  Mr.  President, 
from  time  to  time  I  have  recommend- 
ed to  my  fellow  Senators  that  they 
read  various  articles  on  arms  control 
or  reducing  the  risk  of  nuclear  war. 
For  several  years  this  Senator  has 
read  everything  he  can  get  his  hands 
on  regarding  this  most  important  sub- 
ject of  our  time.  What  could  be  more 
vital  than  stopping  nuclear  war?  If  we 
fail  to  stop  nuclear  war,  nothing  else 
matters.  Mr.  President,  if  this  Senator 
could  select  one  single  article  as  an  ab- 
solute must  for  every  Member  of  the 
Congress,  for  the  top  officials  in  the 
State  and  Defense  Departments,  for 
the  President  of  the  United  States, 
and  for  anyone  else  who  has  any  voice 
in  determining  American  policy  on  nu- 
clear arms  control,  I  would  unhesitat- 
ingly recommend  the  article  that  ap- 
pears in  the  July  1985  issue  of  the  At- 
lantic Monthly.  That  article  was  joint- 
ly written  by  former  Defense  Secre- 
tary Robert  McNamara  and  Hans 
Bethe.  Bethe  is  a  Nobel  prize  winning 
physicist.  He  is  known  as  the  father  of 
the  hydrogen  bomb. 

McNamara  and  Bethe  propose  a 
drastic  change  in  our  arms  control  ob- 
jectives and  In  our  strategic  military 
policy.  Suprisingly,  they  would  start  at 
Geneva  where  the  arms  talks  appear 
to  be  dead  In  the  water.  They  contend 
the  United  States  can  press  the  Presi- 
dent's expressed  objective  to  reach  am 
agreement  that  will  persuade  both 
sides  to  drastically  reduce  their  nucle- 
ar arsenals,  while  at  the  same  time 
pursuing  a  ballistic  missile  defense  re- 
search program,  which  of  course  is 
precisely  what  the  President  has 
called  for.  The  key  to  securing  a  Rus- 
sian agreement,  argue  McNsimara  and 
Bethe,  is  to  negotiate  a  strengthening 
of  the  Antiballlstic  Missile  Treaty. 

How  can  a  strengthening  of  the 
ABM  Treaty  be  reconciled  with  con- 
tinued star  wars  research?  After  all, 
isn't  the  whole  purpose  of  the  star 
wars  research  to  provide  the  techno- 
logical basis  for  building  an  antiballls- 
tic missile  system  that  would  be  ex- 


pressly denied  by  the  present  ABM 
Treaty,  let  alone  a  strengthened  ABM 
Treaty?  McNamara  and  Bethe  find 
their  answer  in  the  two  criteria  neces- 
sary for  star  wars  to  move  ahead  pro- 
posed by  Paul  Nitze.  the  administra- 
tion's senior  adviser  on  arms  control. 
In  a  speech  last  February,  Nitze  pro- 
posed that  the  star  w^ars  defense  must 
work  even  in  the  face  of  direct  attack 
on  itself.  It  must  also  be  cheaper  to 
augment  the  defense  than  the  offense. 
Obviously,  these  criteria  cannot  be 
met  today.  So  as  Nitze  himself  has  put 
it,  during  an  initial  period  of  "at  least 
10  years"  no  star  wars  defenses  would 
be  deployed.  These  10  years  or  more 
offer  a  vital  window  of  opportunity. 
The  authors  of  the  articles,  however, 
call  the  window  of  opportunity  fleet- 
ing. It  is.  Here's  why:  the  treaty  speci- 
fies that  not  simply  the  deployment 
but  even  the  development  of  strategic 
defenses  would  provoke  an  offensive 
buildup.  The  treaty  forbids  some 
radars.  It  restricts  the  testing  of  com- 
ponents of  an  ABM.  The  Soviets 
appear  to  be  in  violation  of  the  radar 
restriction.  They  certainly  will  be  if 
and  when  the  radar  is  completed.  On 
the  other  hand,  the  United  States  will 
violate  the  treaty  if  it  meets  the  sched- 
ule announced  by  General  Abraham- 
son,  the  director  of  SDI,  who  has  indi- 
cated that  the  end  of  the  decade  or 
the  early  1990's  would  be  the  time  the 
tests  forbidden  by  the  ABM  Treaty 
would  come. 

So  the  United  States  should  negoti- 
ate a  quid  pro  quo:  No  tests  by  the 
United  States,  no  completion  of  the 
forbidden  radar  by  the  Soviets.  In  ad- 
dition, the  authors  call  for  a  verifiable 
ban  on  the  testing  of  antisatellite 
weapons  as  another  strengthening  of 
the  ABM  Treaty.  With  the  ABM 
Treaty  strengthened,  a  solid,  logical 
basis  for  deep  cuts  in  offensive  missiles 
would  be  established.  Both  sides  could 
be  assured  that  the  reductions  in  of- 
fensive missiles  would  not  compromise 
their  nuclear  weapon  deterrence.  The 
deep  cuts  in  warheads  would  reduce 
the  fear  of  first  strikes  on  both  sides. 
The  authors  propose  a  50-percent 
mutual  cut  to  begin  with,  followed  by 
an  eventual  reduction  of  90  percent. 
The  90-percent  reduction  would  also, 
of  course,  have  to  Include  correspond- 
ing reductions  in  the  nuclear  arsenals 
of  the  other  nuclear  powers. 

Again  and  again,  McNamara  and 
Bethe  stress  the  full  implications  of 
President  Reagan's  assertion  that  "a 
nuclear  war  cannot  be  won  and  must 
never  be  fought."  Unfortunately,  until 
this  moment,  both  superpowers  have 
followed  policies  designed  to  achieve 
the  impossible:  fight  and  win  a  nuclear 
war.  For  the  first  time  in  history,  such 
an  objective  Is  impossible.  So  what?  So 
our  mission  must  be  to  do  everything 
we  can  to  prevent  a  nuclear  war.  This 
is  an  extraordinarily  hard  principle  for 
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us  to  accept.  It  contradicts  everything 
we  have  learned  from  history.  Why  is 
the  present  situation  so  different  from 
any  military  dilemma  we  have  ever 
faced?  Because,  as  McNamara  and 
Bethe  write: 

The  superpowers  arsenals  hold  some 
50.000  nuclear  warheads.  Each  on  the  aver 
age  IS  far  more  destructive  than  the  bomb 
that  obliterated  Hiroshima.  Just  one  of  our 
36  strategic  submarines  has  more  firepower 
than  man  has  shot  against  man  throughout 
history 

Think  of  that.  Mr.  President.  And 
what  is  current  U.S.  policy?  Get  this. 
Current  U.S.  defense  policy  calls  for 
nuclear  forces  sufficient  to  support  a 
"controlled  and  protracted"  nuclear 
war  that  could  eliminate  the  Soviet 
leadership  and  that  would  permit  the 
United  States  to  prevail." 

Mr.  President,  that  policy  makes  ab- 
solutely no  sense  in  this  nuclear  world. 
McNamara  and  Bethe  conclude  by 
stressing  these  themes: 

First,  each  side  must  recognize  that 
neither  will  permit  the  other  to 
achieve  a  meaningful  superiority. 
Again,  this  is  a  very  hard  policy  for  us 
to  accept.  We  must  accept  the  fact 
that  the  Soviets  will  not  and  cannot 
accept  U.S.  superiority  or  that  our 
country  could  prevail. 

Second,  we  must  resist  the  forces 
pushing  each  side  in  the  direction  of  a 
first  strike. 

Third,  the  U.S.  technological  edge 
should  be  used  to  enhance  our  security 
by  improving  our  verification  capabil- 
ity. 

Fourth,  we  should  strive  for  a  bar- 
gain: Soviet  acceptance  of  more  intru- 
sive verification,  in  return  for  Ameri- 
can constraint  on  the  application  of  its 
technological  innovation. 

Mr.  President,  once  again  I  repeat 
what  I  said  at  the  outset  of  this 
speech,  that  I  hope  and  pray  that  the 
President  of  the  United  States,  our  top 
officials  in  the  Defense  and  State  De- 
partments and  Members  of  the  Con- 
gress will  carefully  read  this  article  by 
McNamara  and  Bethe.  It  is  not  saying 
too  much  to  say  that  a  full  under- 
standing of  this  article  could  go  a  long, 
long  way  towards  saving  the  world. 

I  ask  unanimous  consent  that  the  ar- 
ticle "Reducing  the  Risk  of  Nuclear 
War"  by  McNamara  and  Bethe  from 
the  July  issue  of  the  Atlantic  Monthly 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Atlantic  Monthly.  July  19851 

Reducing  the  Risk  of  Nuclear  War 

(By  Robert  S.  McNamara  and  Hans  A 

Bethel 

Throughout  history  war  has  been  the 
final  arbiter  of  disputes  and  a  finite  disas- 
ter Unbounded  calamities— the  apocalypse. 
Armageddon  — were  left  for  mythology 
Forty  years  ago  Hiroshima  put  an  end  to 
that  distinction.  This  insight  was  expres.sed 
with  exceptional  clarity  by  President 
Reagan  when  he  .said  that     a  nuclear  war 


cannot  be  won  and  must  never  be  fought." 
And  yet  both  superpowers'  policies  rely  on 
thinking  that  is  mired  in  the  prenuclear 
past.  Each  strives  ceaselessly  to  improve  its 
arsenal  and  lays  plans  for  fighting  the  war 
that  must  never  be  fought 

Although  the  risk  of  war  between  East 
and  West  seems  low  at  present,  should  a 
military  confrontation  occur  the  chance 
that  it  would  escalate  to  all-out  nuclear  war 
is  very,  very  high.  That  danger  will  haunt  us 
as  long  as  we  persist  on  our  present  course. 
The  combination  of  these  factors—a  high 
probability  that  war  would  destroy  our  soci- 
ety, and  an  indefinitely  long  exposure  to 
that  danger— produces  a  risk  that  is  unac- 
ceptable. There  is  a  widespread  intuitive 
awareness  of  this  peril. 

When  the  President  proposes  a  "Star 
Wars"  space  defense  that  would  make  nu- 
clear weapons  impotent  and  obsolete." 
there  is.  therefore,  an  understandable  out- 
pouring of  public  support,  even  though 
most  technical  experts,  inside  the  govern- 
ment and  out.  consider  his  proposal  to  be  a 
nostalgic  dream  without  a  descernible  con- 
nection to  the  realities  of  nuclear  physics. 

Now,  then,  are  we  to  escape  our  predica- 
menf  By  heeding  Einstein's  admonition 
that  the  unleashed  power  of  the  atom  has 
changed  everything  save  our  modes  of 
thinking  "  If  we  clearly  face  the  implica- 
tions of  nuclear  weapons,  we  will  see  the 
path  through  the  hazards  that  science  has 
forever  unveiled.  The  path  is  not  easy,  but  if 
It  IS  followed  With  persistence,  the  risk  of 
nuclear  war  will  constantly  recede  and  con- 
fidence that  we  are  masters  of  our  fate  will 
be  rebuilt. 

The  first  large  step  toward  our  goal  can  be 
taken  at  the  Geneva  arms  talks.  It  should 
be  possible  to  pursue  a  ballistic-missile-de- 
fense  research  program,  a-s  desired  by  the 
President,  and  at  the  same  time  to  negotiate 
a  strengthening  of  the  Anti-Ballistic-Missile 
Treaty.  By  that  means  the  U.S.  and  Soviet 
positions  on  space  could  be  reconciled  and 
the  way  thereby  opened  to  shape  cuts  in  of 
fensive  forces  shaped  in  a  manner  that 
would  lead  to  a  much  safer  world  in  the 
twenty-first  century. 

In  developing  this  thesis  we  will  discuss: 

The  situation  today:  a  world  with  ten:^  of 
thousands  of  nuclear  weapons,  with  both 
sides  pursuing  nuclear  war  fighting  strate- 
gies, and  with  each  fearing  that  the  other  is 
seeking  to  achieve  a  first  strike  capability. 

The  President's  recognition  of  the  danger 
in  the  present  situation:  his  proposal  to  sub- 
stitute a  defensive  strategy,  based  on  a  per- 
fect defense,  that  would  permit  the  destruc- 
tion of  all  nuclear  weapons;  and  the  reasons 
why  virtually  all  the  experts  consider  such  a 
goal  unattainable 

Alternative  partial  defensive  systems, 
which  would  be  added  to.  not  substituted 
for.  offensive  nuclear  weapons,  and  which 
would  almost  certainly  lead  to  a  rapid  esca- 
lation of  the  arms  race  and  its  extension 
into  space 

A  totally  different  strategy,  which  would 
build  on  the  ABM  Treaty,  move  away  from 
the  nuclearwar-fighting  mama,  permit  us 
to  enter  the  twenty  first  century  with  redi- 
cally  smaller  nuclear  forces  (perhaps  no 
more  than  five  percent  of  the  size  of  present 
inventories),  and  dramatically  reduce  the 
risk  that  our  civilization  will  be  destroyed 
by  a  nuclear  conflagration 

The  way  m  which  the  Geneva  negotia- 
tions can  be  structured  to  lay  a  foundation 
for  a  more  secure  tomorrow. 


THE  SITUATION  TODAY:  NUCLEAR  FORCES  THAT 
REFLECT  WAR-FIGHTING  DOCTRINES 

The  superpowers'  arsenals  hold  some 
50.000  nuclear  warheads.  Each,  on  average. 
IS  far  more  destructive  than  the  bomb  that 
obliterated  Hiroshima.  Just  one  of  our 
thirty-six  strategic  submarines  has  more 
firepower  than  man  has  shot  against  man 
throughout  history  Thousands  of  nuclear 
weapons  are  ready  for  immediate  use 
against  targets  close  to  hand  on  half  a  globe 
away,  but  Just  a  few  hundred  warheads 
could  utterly  demolish  the  largest  nation. 

To  deter  war.  each  side  seeks  to  persuade 
the  other  in  itself,  that  it  is  prepared  to 
wage  a  nuclear  war  that  won't  have  the 
military  objectives  of  a  bygone  age.  What  is 
known  of  Soviet  nuclear-war  plans  is  open 
to  interpretation,  but  these  plans  appear  to 
rely  on  tactics  derived  from  Russia's  pre-nu- 
clear  military  experience.  Current  U.S.  de- 
fense policy  calls  for  nuclear  forces  that  are 
sufficient  to  support  a  "controlled  and  pro- 
tracted "  nuclear  war  that  could  eliminate 
the  Soviet  leadership  and  that  would  even 
permit  the  United  States  to  "prevail." 

Nuclear-war-fighting  notions  lead  to  enor- 
mous target  lists  and  huge  forces.  Our 
11,000  strategic  warheads  are  directed 
against  some  5,000  targets.  And  NATO's  war 
plans  are  based  on  early  first  use  of  some 
6,000  tactical  nuclear  weapons  in  response 
to  a  Soviet  conventional  attack.  Both  NATO 
and  the  Warsaw  Pact  countries  routinely 
train  their  forces  for  nuclear  operations. 
War-fighting  doctrines  create  a  desire  for 
increasingly  sophisticated  nuclear  weapons 
which  technology  always  promises  to  satisfy 
but  never  does.  Today  both  sides  are  com- 
mitted to  programs  that  will  threaten  a 
growing  portion  of  the  adversary's  most 
vital  military  assets  with  increasingly  swift 
destruction. 

These  armories  and  war  plans  are  more 
than  macabre  symbols  for  bolstering  self- 
confidence.  Both  Moscow  and  Washington 
presume  that  nuclear  weapons  are  likely  to 
be  used  should  hostilities  break  out.  But 
neither  knows  how  to  control  the  escalation 
that  would  almost  certainly  follow.  No  one 
can  tell  in  advance  what  response  any  nucle- 
ar attack  might  bring.  No  one  knows  who 
will  still  be  able  to  communicate  with 
whom,  or  what  will  be  left  to  say,  or  wheth- 
er any  message  could  possibly  be  believed. 

When  our  secretary  of  defense,  Caspar 
Weinberger,  was  asked  whether  it  really 
would  be  possible  to  control  forces  and 
make  calculated  decisions  amid  the  destruc- 
tion and  confusion  of  nuclear  battle,  he  re- 
plied, "I  Just  don't  have  any  idea.  I  don't 
know  that  anybody  has  any  idea."  Surely  it 
is  reckless  to  stake  a  nations  survival  on  de- 
tailed plans  for  something  about  which  no 
one  has  any  idea. 

It  would  be  vastly  more  reckless  to  at- 
tempt a  disarming  first  strike.  Nevertheless, 
the  arms  race  is  driven  by  deep-seated  fears 
held  by  each  side  that  the  other  has,  or  is 
seeking,  the  ability  to  execute  just  such  a 
strike. 

The  large  force  of  powerful  and  increas- 
ingly accurate  Soviet  ICBMs  has  created 
the  fear  of  a  first  strike  in  the  minds  of 
many  U.S.  leaders.  According  to  this  scenar- 
io, the  Soviet  missiles  could,  at  one  stroke, 
eliminate  most  of  our  Minuteman  ICBMs; 
our  surviving  submarines  and  bombers 
would  enable  us  only  to  retaliate  against 
Soviet  Cities:  but  we  would  not  do  so  because 
of  our  fear  of  a  Soviet  counterattack  on  our 
urban  population;  and  thus  we  would  have 
no  choice  but  to  yield  to  all  Soviet  demands. 
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A  more  subtle  variant  of  this  nightmare 
would  have  the  Soviets  exacting  political 
blackmail  by  merely  threatening  such  an 
attack. 

Those  who  accept  the  first-strike  scenario 
view  the  Soviet  ICBMs  and  the  men  who 
command  them  as  objects  in  a  universe  de- 
coupled from  the  real  world.  They  assume 
that  Soviet  leaders  are  confident  that  their 
highly  complex  systems,  which  have  been 
tested  only  individually  and  in  a  controlled 
environment,  would  perform  their  myriad 
tasks  in  perfect  harmony  during  the  most 
cataclysmic  battle  in  history;  that  our  elec- 
tronic eavesdropping  satellites  would  detect 
no  hint  of  the  intricate  preparations  that 
such  a  strike  would  require;  that  we  would 
not  launch  our  missiles  when  the  attack  was 
detected;  and  that  the  thousands  of  subma- 
rine-based and  airborne  warheads  that 
would  surely  survive  would  not  be  used 
against  a  wide  array  of  vulnerable  Soviet 
military  targets.  Finally,  they  assume  Soviet 
confidence  that  we  would  not  use  those  vast 
surviving  forces  to  retaliate  against  the 
Soviet  population,  even  though  tens  of  mil- 
lions of  Americans  had  been  killed  by  the 
Soviet  attack  on  our  silos.  Only  madmen 
would  contemplate  such  a  gamble.  What- 
ever else  they  may  be,  the  leaders  of  the 
Soviet  Union  are  not  madmen. 

That  a  first  strike  is  not  a  rational  Soviet 
option  has  also  been  stated  by  President 
Reagan's  own  Scowcroft  Commission,  which 
found  that  no  combination  of  attacks  from 
Soviet  submarines  and  land-based  ICBMs 
could  catch  our  bombers  on  the  ground  as 
well  as  our  Minutemen  in  their  silos.  In  ad- 
dition, our  submarines  at  sea,  which  carry  a 
substantial  percentage  of  our  strategic  war- 
heads, are  invulnerable;  in  the  race  between 
techniques  to  hide  submarines  and  those  to 
find  them,  the  fugitives  have  always  been 
ahead  and  are  widening  their  lead.  As  the 
chief  of  naval  operations  has  said,  the 
oceans  are  getting  "more  opaque"  as  we 
learn  more  about  them." 
Despite  all  such  facts,  the  war-fighting 
mania  and  the  fear  of  a  first  strike  are  erod- 
ing confidence  in  deterrence.  Though  both 
sides  are  aware  that  a  nuclear  war  that  en- 
gaged even  a  small  fraction  of  their  arsenals 
would  be  an  unparalleled  disaster,  each  Is 
vigorously  developing  and  deploying  new 
weapons  systems  that  it  will  view  as  highly 
threatening  when  the  opponent  also  ac- 
quires them.  Thus  our  newest  submarines 
will  soon  carry  missiles  accurate  enough  to 
destroy  Soviet  silos.  When  the  Soviets 
follow  suit,  as  they  always  do,  their  offshore 
submarines  will  for  the  first  time  pose  a  si- 
multaneous threat  to  our  command  centers, 
bomber  bases,  and  Minuteman  ICBMs. 

The  absurd  struggle  to  improve  the  ability 
to  wage  "the  war  that  cannot  be  fought" 
has  shaken  confidence  in  the  ability  to  avert 
that  war.  The  conviction  that  we  must 
change  course  is  shared  by  groups  and  indi- 
viduals as  diverse  as  the  freeze  movement, 
the  President,  the  Catholic  bishops,  the 
bulk  of  the  nation's  scientists,  the  Presi- 
dent's chief  arms-control  negotiator,  and 
ourselves.  All  are  saying,  directly  or  by  im- 
plication, that  nuclear  warheads  serve  no 
military  purpose  whatsoever.  They  are  not 
weapons.  They  are  totally  useless  except  to 
deter  one's  opponent  from  using  his  war- 
heads. Beyond  this  point  the  consensus  dis- 
solves, because  the  changes  of  direction 
being  advocated  follow  from  very  different 
diagnoses  of  the  predicament. 

THE  STRATEGIC  DEFENSE  INITIATIVE 

The  President's  approach  has  been  to 
launch    the    Strategic    Defense    Initiative 


(SDI).  a  vast  program  for  creating  an  im- 
penetrable shield  that  would  protect  the 
entire  nation  against  a  missile  attack  and 
would  therefore  permit  the  destruction  of 
all  offensive  nuclear  weapons.  The  Presi- 
dent and  the  Secretary  of  Defense  remain 
convinced  that  this  strategic  revolution  is  at 
hand. 

Virtually  all  others  associated  with  the 
SDI  now  recognize  that  such  a  leakproof  de- 
fense is  so  far  in  the  future,  if  indeed  it  ever 
proves  feasible,  that  it  offers  no  solution  to 
our  present  dilemma.  They  therefore  advo- 
cate other  forms  of  ballistic-missile  defense. 
These  alternative  systems  range  from  de- 
fense of  hardened  targets  (for  example,  mis- 
sile silos  and  command  centers)  to  partial 
protection  of  our  population. 

For  the  sake  of  clarity  we  will  call  these 
alternative  programs  Star  Wars  II.  to  distin- 
guish them  from  the  President's  original 
proposal,  which  will  be  labeled  Star  Wars  I. 
It  is  essential  to  understand  that  these  two 
versions  of  Star  Wars  have  diametrically  op- 
posite objectives.  The  President's  program, 
if  achieved,  would  substitute  defensive  for 
offensive  forces.  In  contrast.  Star  Wars  II 
systems  have  one  characteristic  in  common; 
they  would  all  require  that  we  continue 
with  offensive  forces  but  add  the  defensive 
systems  to  them. 

And  that  is  what  causes  the  problem. 
President  Reagan,  in  a  little-remembered 
sentence  in  the  speech  announcing  his  Stra- 
tegic Defense  Initiative,  on  March  23.  1983, 
said,  "If  paired  with  offensive  systems,  [de- 
fensive systems]  can  be  viewed  as  fostering 
an  aggressive  policy,  and  no  one  wants 
that."  The  President  was  concerned  that 
the  Soviets  would  regard  a  decision  to  sup- 
plement our  offensive  forces  with  defenses 
as  an  attempt  to  achieve  a  first-strike  capa- 
bility. That  is  exactly  how  they  are  inter- 
preting our  program;  that  is  why  they  say 
there  will  be  no  agreement  on  offensive 
weapons  until  we  give  up  Star  Wars. 

Before  any  further  discussion  of  why  Star 
Wars  II  will  accelerate  the  arms  race,  it 
would  be  useful  to  examine  why  the  Presi- 
dent's original  proposal.  Star  Wars  I,  will 
prove  an  unattainable  dream  in  our  lifetime. 

The  reason  is  clear.  There  Is  no  evidence 
that  any  combination  of  the  'defensive 
technologies"  now  on  the  most  visionary  of 
horizons  can  undo  the  revolution  wrought 
by  the  Invention  of  nuclear  explosives. 
"War"  is  only  one  of  the  concepts  whose 
meanings  were  changed  forever  at  Hiroshi- 
ma. "Defense"  is  another.  Before  Hiroshi- 
ma, defense  relied  on  attrition— exhausting 
an  enemy's  human,  material,  and  moral  re- 
sources. The  Royal  Air  Force  won  the 
Battle  of  Britain  by  attaining  a  10-percent 
attrition  rate  against  the  Nazi  air  force,  be- 
cause repeated  attEu;ks  could  not  be  sus- 
tained against  such  odds.  The  converse,  a 
90-percent-effectlve  defense,  could  not  pre- 
serve us  against  even  one  modest  nuclear 
attack. 

This  example  Illustrates  that  strategic  de- 
fense in  the  missile  age  Is  prodigiously  diffi- 
cult at  best,  an  Impression  that  Is  borne  out 
by  a  detailed  examination  of  all  the  schemes 
that  propose  to  mount  defenses  in  space. 
The  term  "defensive  technologies"  may  con- 
jure up  Images  of  mighty  fortifications,  but 
it  refers  to  delicate  Instruments:  huge  mir- 
rors of  exquisite  precision,  ultra-sensitive 
detectors  of  heat  and  radiation,  optical  sys- 
tems that  must  find  and  aim  at  a  one-foot 
target  thousands  of  miles  away  and  moving 
at  four  miles  per  second,  and  so  forth.  All 
these  marvels  must  work  near  the  theoreti- 
cal limit  of  perfection:  even  small  losses  in 


precision  would  lead  to  unacceptably  poor 
performance.  Quite  feeble  blows  against  or- 
biting "battle  stations"  bearing  such  crown 
jewels  of  technology  could  render  them  use- 
less. 

Such  attacks  need  not  be  surgical.  If  the 
Soviets  were  about  to  demolish  us  with  a 
nuclear  attack,  they  would  surely  not  shrink 
from  destroying  our  unmanned  space  plat- 
forms. And  they  have  had  nuclear-armed 
ABM  interceptors  ideally  suited  to  that  task 
for  two  decades.  Such  weapons  could  punch 
a  large  hole  in  our  shield  of  space  platforms, 
through  which  the  Soviet  first  strike  could 
immediately  be  launched.  Hence  any  de- 
fense based  on  orbiting  platforms  is  fatally 
vulnerable,  or.  as  Edward  Teller  has  put  it. 
"Lasers  in  space  won't  fill  the  bill— they 
must  be  deployed  in  great  numbers  at  terri- 
ble cost  and  could  be  destroyed  in  advance 
of  an  attack."  The  wide  variety  of  counter- 
measures  that  have  been  developed  during 
decades  of  ABM  research  show  that  every 
other  proposed  space-defense  scheme  has  its 
own  Achilles'  heel. 

The  prospect  of  achieving  the  goal  of  Star 
Wars  I  has  been  succinctly  put  by  Robert  S. 
Cooper,  the  Pentagon's  director  of  advanced 
research:  "There  is  no  combination  of  gold 
or  platinum  bullets  that  we  see  in  our  tech- 
nology arsenal  .  .  .  that  would  make  it  possi- 
ble to  do  away  with  our  strategic  offensive 
ICBM  forces."  Until  there  are  inventions 
that  have  not  even  been  imagined,  a  defense 
robust  and  cheap  enough  to  replace  deter- 
rence will  remain  a  pipe  dream.  Emotional 
appeals  that  defense  is  morally  superior  to 
deterrence  are  therefore  "pernicious."  as 
former  Secretary  of  Defense  James  Schles- 
inger  has  said,  because  "in  our  lifetime,  and 
that  of  our  children,  cities  will  be  protected 
by  the  forbearance  of  those  on  the  other 
side,  or  through  effective  deterrence." 
Harold  Brown,  also  a  former  secretary  of  de- 
fense, has  expressed  the  same  thought. 

STAR  WARS  II 

■Virtually  everyone  in  the  administration 
now  agrees  that  a  leakproof  defense  of  pop- 
ulation is  not  in  the  cards  for  decades,  if 
ever.  Therefore,  while  the  President  and  the 
Secretary  of  Defense  adhere  to  their  origi- 
nal proposal,  the  technicians  and  others 
working  on  the  SDI  program  are  producing 
less  radical  rationales  that  blur  crucial  dis- 
tinctions between  hard-point  defense,  which 
is  technically  feasible,  and  comprehensive 
defense,  which  is  not.  These  ever-shifting 
and  Intermingled  rationales  for  Star  Wars  II 
call  for  careful  scrutiny. 

The  most  prominent  fallback  position  is 
that  even  a  partially  effective  defense  would 
Introduce  a  vital  element  of  uncertainty 
into  Soviet  attack  plans  and  would  thereby 
enhance  deterrence.  This  assumes  that  the 
Soviet  military's  sole  concern  is  to  attack  us 
and  that  any  uncertainty  in  their  minds  is 
therefore  to  our  advantage.  But  any  suspi- 
cions they  may  harbor  about  our  wishing  to 
achieve  a  first-strike  capability  would  be  in- 
flamed by  a  partially  effective  defense. 

Why?  Because  a  leaky  umbrella  offers  no 
protection  in  a  downpour  but  is  quite  useful 
In  a  drizzle.  That  is,  such  a  defense  would 
collapse  under  a  full-scale  Soviet  first  strike 
but  might  cope  adequately  with  the  deplet- 
ed Soviet  forces  that  had  survived  a  U.S. 
first  strike. 

Americans  often  find  it  incredible  that  the 
Soviets  could  suspect  us  of  such  monstrous 
intentions,  especially  since  we  did  not  attack 
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them  when  we  enjoyed  overwhelming  nucle- 
ar superiority  ' 

Nevertheless,  the  Russians  distrust  us 
deeply  They  know  that  a  first  strike  was 
not  always  excluded  from  US-  strategic 
thinking,  and  they  have  never  forgotten 
Hitlers  surprise  attack  on  them  in  1941.  a 
di.saster  that  dwarfed  Pearl  Harbor 

It  would  bt  foolhardy  to  dismis-s  a.s  mere 
propaganda  the  Soviets  repeated  viarnings 
that  a  nationwide  U.S.  strategic  defense  is 
highly  provocative  Their  promise  to  re- 
spond with  a  large  offensive  buildup  is  no 
empty  threat  Each  superpowers  highest 
priority  has  been  a  nuclear  arsenal  that  can 
assuredly  penetrate  to  us  opponent  s  vital 
assets  No  partially  effective  space  defease 
can  alter  that  priority 

Nor  will  those  who  now  fear  a  Soviet  first 
strike  see  their  fears  allayed  by  such  a  de 
fense  On  the  contrary,  the.se  fears  will  be 
aggravated  The  Soviet  response  will  be 
based  on  traditional  worst-case  analysis, 
which  will  inevitably  overestimate  the  effec- 
tiveness of  our  defense,  just  as  in  the  1960s 
and  1970s  we  targeted  many  more  warheads 
on  Moscow  as  soon  as  it  was  surrounded  by 
dubious  ABM  defenses  Being  keenly  aware 
of  the  fragility  of  our  defenses,  we  would 
feel  compelled  to  respond  with  a  buildup  of 
our  own 

The  claim  that  a  Star  Wars  II  defense 
would  be  a  catalyst  for  arms  reduction  is 
therefore  specious.  Furthermore,  arms  con 
trol  has  been  difficult  enough  when  it  has 
had  to  deal  only  with  large  offensive  forces 
whose  capabilities  are  relatively  clear  It 
would  be  vastly  harder  to  strike  a  bargain 
over  space  defenses  whose  effectiveness 
would  be  a  deep  mystery  even  to  their 
owners,  because  they  could  never  be  tested 
under  remotely  realistic  conditions. 

Important  support  for  Star  Wars  11  stems 
from  the  belief  that  it  best  exploits  our 
technological  advantage  in  the  inescapable 
competition  with  the  Soviet  Union  Those 
who  hold  this  view  ignore  post  Hiroshima 
historv  and  have  less  respect  than  we  for 
the  Soviet  regimes  ability  to  match  our 
weapons  and  extract  sacrifices  from  its 
people 

The  authors  have  personally  observed  and 
participated  in  the  nuclear  competition  for 
decades  The  US  invention  of  the  atomic 
bomb  was  the  most  remarkable  technical 
breakthrough  in  military  history  And  yet 
the  Soviet  Union,  though  devastated  by  war 
and  operating  from  a  technological  base  far 
weaXer  than  ours,  was  able  to  create  nuclear 
forces  that  gave  it  a  plausible  deterrent  in 
an  astonishingly  short  time  Virtually  every 
technical  initiative  in  the  nuclear  arms  race 
has  come  from  the  United  States,  but  the 
net  result  has  been  a  steady  erosion  of 
American  security  There  is  no  evidence 
that  space  weapons  will  be  an  exception,  for 
a  crude  nuclear  blunderbuss  can  foil  sophis 
tication 

Then  why  are  the  Soviets  so  worried  by 
Star  Wars'"  Because  strategic  defense  prob 
ably  could  succeed  if  the  Ru.ssians  played 
dead  For  that  reaison  they  must  respond 
This  will  require  vast  expenditures  they  can 
ill  afford,  and  will  ultimately  diminish  their 
security  But  that  is  equally  true  for  us. 
whether  we  recognize  it  or  not. 


UMI 


In  '.ermi  of  numbers  of  strati-gic  nuclear  war 
heads,  for  cxaniple.  Ihe  United  States  in  I960  had 
S  300  to  the  Soviets'  200.  in  1965  the  figures  »ere 
5  000  lo  600  in  1970.  4.500  to  1.800  in  1975  8  000  to 
2.700  in  1890  9.200  to  6,000.  m  1985,  11,100  to 
8,500  and  tjy  1990  a-ssuming  that  US  and  Soviet 
strategic  force,s  are  constrained  by  the  SALT  II 
agreement,  the  figures  will  be  13.800  to  13.000, 


To  summarize,  these  rationales  for  Star 
Wars  II  propose  to  achieve  a  superior  strale 
gic  posture  by  combining  unattainable  tech 
meal  goals  with  a  policy  rooted  in  concepts 
whose  validity  died  at  Hiroshima 

»N  ALTERNATIVE  VISION  FOR  THE  TWENTY- 
FIRST  CENTURY 

The  public's  intuitive  awareness  of  the  un- 
acceptable risk  posed  by  our  present  nuclear 
strategy  is  well  founded  Our  security  de 
mands  that  we  replace  that  policy  with  one 
that  IS  m  firm  touch  with  nuclear  reality.  If 
neither  Star  Wars  I  nor  Star  Wars  II  is  the 
answer,  what  is^ 

The  risk  of  catastrophic  escalation  of  nu 
clear  operations,  and  the  futility  of  defense, 
lead  us  to  base  our  proposal  on  the  axiom 
that  the  initiation  of  nuclear  warfare 
against  a  similarly  armed  opponent  would 
be  an  irrational  act  Hence,  as  we  have  said, 
nuclear  weapons  have  only  one  purpose- 
that  of  preventing  their  use.  They  must  not 
do  less,  they  cannot  do  more  Thus,  a  re 
structuring  of  nuclear  forces  designed  to 
reduce  the  risk  of  nuclear  war  must  be  our 
goal  All  policies,  every  existing  program, 
and  each  new  initiative  must  be  judged  in 
that  light 

Post  Hiroshima  history  has  taught  us 
three  lessons  that  shape  the  present  propos- 
al. First,  all  our  technological  genius  and 
economic  prowe.ss  cannot  make  us  secure  if 
they  leave  the  Soviet  Union  in.secure:  we 
can  have  either  mutual  ,security  or  mutual 
insecurity  Second,  while  profound  differ 
ences  and  severe  competition  will  surely 
continue  to  mark  US -Soviet  relations,  the 
nuclear  arms  race  is  a  burden  to  both  sides, 
and  It  IS  in  our  mutual  interest  to  nd  our- 
selves of  Its  menace  .And  third,  no  realistic 
scheme  that  would  rid  us  of  all  nuclear 
weapons  has  ever  been  formulated. 

The  ultimate  goal,  therefore,  should  be  a 
state  of  mutual  deterrence  at  the  lowest 
force  levels  consistent  with  stability  That 
requires  invulnerable  forces  that  could  un 
questionably  respond  to  any  attack  and  in- 
flict unacceptable  damage  If  those  forces 
are  to  remain  limited,  it  is  equally  essential 
that  they  not  threaten  the  opponents  de- 
terrent These  factors  would  combine  to 
produce  a  stable  equlibrium  in  which  the 
risk  of  nuclear  war  would  be  very  remote 

This  kind  of  deterrence  posture  should 
not  be  confused  with  the  one  currently  pre- 
vailing among  U  S.  and  Soviet  nuclear 
forces  The  25.000  warheads  that  each 
nation  possesses  did  not  come  about 
through  any  plan  but  simply  descended  on 
the  world  as  a  consequence  of  continuing 
technical  innovations  and  the  persistent 
failure  to  recognize  that  nuclear  explosives 
are  not  weapons  In  any  traditional  sense 

The  forces  we  propose  could  include  a  mix 
of  submarines,  bombers,  and  ICBMs  The 
land  based  components  should  be  made  in- 
vulnerable in  themselves,  by  some  combina 
tion  of  mobile  ICBMs  and  reductions  in  the 
number  of  warheads  per  missile  Two  con- 
siderations would  determine  the  ultimate 
size  of  the  force  that  it  deter  attack  with 
confidence,  and  that  any  undetected  or 
sudden  violation  of  arms  control  treaties 
would  not  imperil  this  deterrence  We  be- 
lieve that,  ultimately,  strategic  forces 
having  as  few  as  10  percent  of  the  currently 
deployed  warheads  would  meet  the.se  crite 
ria,  and  tactical  forces  could  be  eliminated 
entirely  In  short,  the  present  inventory  of 
50.000  warheads  could  be  cut  to  perhaps 
2,000 

Before  this  goal  is  reached,  other  nuclear 
powers  I  China,  France,  Great  Britain,  and 
possibly  others)  will  have  to  be  involved  in 


the  process  of  reducing  nuclear  arsenals. 
lest  their  weapons  disturb  the  strategic 
equilibrium. 

The  proposed  changes  in  US,  and  Soviet 
strategic  and  tactical  forces  would  require, 
as  would  the  P»residents  SDI,  complementa- 
ry changes  m  .NATO  and  Warsaw  Pact  con- 
ventional forces,  or  appropriate  increases  in 
NATO  s  conventional  power.  If  the  latter 
was  necessary,  it  could  be  achieved  at  a  frac- 
tion of  the  costs  we  will  incur  if  we  continue 
on  our  pre.sent  course 

Having  identified  our  goal,  how  can  we 
move  toward  if  Some  of  our  new  policies 
would  depend  solely  on  the  United  States 
and  Its  allies,  others  would  require  Soviet 
cooperation.  The  former  should  be  governed 
by  the  dictum,  attributed  to  President  Ei- 
■senhower.  that  we  need  what  we  need," 
Were  we  to  drop  futile  war  fighting  notions, 
we  would  .see  that  many  things  we  already 
have  or  are  busily  acquiring  are  either  su- 
perfluous or  downright  dangerous  to  us.  no 
matter  what  the  Soviets  do  Tactical  nuclear 
weapons  in  Europe  are  a  prime  example, 
and  the  Administration  s  policy  of  reducing 
their  numbers  should  be  accelerated.  Other 
examples  are  programs  that  will  haunt  us 
when  the  Soviets  copy  them:  sophisticated 
anli-satellite  weapons,  sea-based  cruise  mis- 
siles, and  highly  accurate  submarine- 
launched  ballistic  missiles.  We  are  more  de- 
pendent on  satellites  than  the  Soviets  are. 
and  more  vulnerable  to  attack  from  the  sea. 
Ma.ny  of  these  weapons,  are  valid  bargaining 
chips  because  they  threaten  the  Soviets. 
just  as  so  much  of  their  arsenal  gratuitously 
threatens  us. 

THE  GENEVA  NEGOTIATIONS 

Geneva  provides  an  invaluable  opportuni- 
ty to  take  a  giant  step  toward  our  goals.  Is 
that  not  a  preposterous  assertion,  the 
reader  may  well  ask.  for  have  we  not 
claimed  that  Star  Wars,  which  the  Presi- 
dent refuses  to  abandon,  precludes  arms 
control  and  guarantees  an  arms  race?  Sur- 
prisingly enough,  it  is  not,  if  one  takes  ac- 
count of  a  remarkable  speech  that  Paul 
Nitze,  the  Administration's  senior  adviser  on 
arms  control,  gave  in  Philadelphia  on  Feb- 
ruary 20  If  the  points  that  Nitze  made  are 
accepted,  it  should  be  possible  for  the  Presi- 
dent to  negotiate  toward  the  goals  we  have 
set  without  abandoning  a  strategic-defense 
research  program, 

Mr  Nitze  presented  two  criteria  that  must 
be  met  before  the  deployment  of  strategic 
defenses  could  be  justified:  the  defense 
must  work  even  m  the  face  of  direct  attack 
on  Itself,  and  it  must  be  cheaper  to  augment 
the  defense  than  the  offense. 

As  we  have  .seen,  nothing  that  satisfies 
these  criteria  is  on  the  horizon— a  judgment 
in  which  Nitze  apparently  concurs,  for  he 
foresaw  that  during  an  initial  period  of  "at 
least  the  next  ten  years"  no  defenses  would 
be  deployed.  During  that  period  we  would. 
in  Nitze's  words,  reverse  the  erosion  "  of 
the  ABM  Treaty  That  is  a  window  of  oppor- 
tunity, as  we  shall  see, 

Nitze  envisioned  the  possibility  of  two  ad- 
ditional periods  following  the  first.  In  the 
second  phase  some  form  of  Star  Wars  II 
would  be  deployed  alongside  our  offensive 
weapons,  provided  the  two  criteria  he  laid 
down  had  been  met.  If  we  entered  the 
second  phase,  it  probably  would  last  for  at 
least  decades. 

Ultimately,  if  Star  War  I  proved  practical. 
the  second  phase  would  be  followed  by  a 
third,  in  which  the  leak  proof  shield  would 
be  deployed  and  offensive  weapons  de- 
stroyed. 
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Mr.  Nitze  acknowledged  that  the  problem 
of  how  to  write  an  arms-control  agreement 
during  the  second  phase  that  would  limit  of- 
fensive arms  while  permitting  defensive  sys- 
tems has  not  been  solved.  He  said  it  would 
be  "tricky."  We  agree.  We  know  of  no  one 
who  hELS  suggested  how  to  do  it.  But  by  im- 
plication Nitze  was  saying  that  this  is  an 
issue  for  future  negotiations  and  that  it 
need  not  stand  in  the  way  of  a  new  agree- 
ment at  this  time. 

Now  back  to  the  first  phase,  the  window 
of  opportunity.  Why  the  fixation  during 
this  phase  on  the  ABM  Treaty?  Because  the 
treaty  formalizes  the  insight  that  not  just 
the  deployment  but  even  the  development 
of  strategic  defenses  would  stimulate  an  of- 
fensive buildup.  Were  the  treaty  to  collapse, 
we  could  not  move  toward  our  goal  of  reduc- 
ing the  offensive  threat.  Hence  the  fleeting 
window  of  opportunity;  strengthening  of 
the  ABM  Treaty  coupled  with  negotiations 
on  offensive  strategic  forces. 

The  treaty  forbids  certain  types  of  radars 
and  severely  restricts  the  testing  of  compo- 
nents of  ABM  systems.  Both  of  these  provi- 
sions are  endangered. 

The  Soviets  are  building  a  radar  in  Siberia 
that  apparently  will  violate  the  ABM 
Treaty  once  it  is  completed.  While  this 
radar  is  of  marginal  military  significance,  it 
has  great  political  import  and  poses  an  issue 
that  must  be  resolved  to  the  satisfaction  of 
the  U.S.  government. 

In  the  near  future  the  United  Stales  will 
be  violating  the  restrictions  on  tests  in  spirit 
and  probably  in  law  if  we  place  our  research 
program  on  the  schedule  implied  by  Lieu- 
tenant General  James  Abrahamson.  the  di- 
rector of  the  SDI.  when  he  said,  on  March 
15.  that  a  reasonably  confident  decision" 
on  whether  to  build  Star  Wars  could  be 
made  by  the  end  of  the  decade  or  in  the 
farly  1990s.  If  we  are  unwilling  to  refrain 
from  the  tests  associated  with  such  a  sched- 
ule, the  Soviets  will,  with  good  reason, 
assume  that  we  are  preparing  to  deploy  de- 
fenses. They  will  assiduously  develop  their 
response,  and  the  prospect  for  offensive- 
arms  agreements  at  Geneva  will  evaporate. 
The  treaty's  central  purpose  is  to  give  each 
nation  confidence  that  the  other  is  not 
readying  a  sudden  deployment  of  defenses: 
we  must  demonstrate  that  we  will  adhere  to 
the  treaty  in  that  spirit. 

The  ABM  Treaty  does  not  forbid  anti-sat- 
ellite weapons,  and  unless  that  loophole  is 
closed  we  will  have  an  arms  race  in  space 
long  before  we  have  any  further  under- 
standing of  what,  if  anything,  space  defense 
could  accomplish.  Hence  a  verifiable  ban  on 
the  testing  of  anti-satellite  weapons  should 
become  a  part  of  the  ABM  Treaty  regime. 
Because  we  are  much  more  dependent  on 
satellites  than  the  Soviets  are,  such  a  ban 
would  be  very  much  in  our  interest. 

A  strengthened  ABM  Treaty  would  allow 
the  Geneva  negotiations  to  address  the  pri- 
mary objective  of  offensive-arms  control:  in- 
creasing the  stability  of  deterrence  by  elimi- 
nating the  perceptions  of  both  sides  that 
the  other  has.  or  is  seeking,  a  first-strike  ca- 
pability. This  problem  can  be  dealt  with 
through  hard-headed  arms  control.  There  Is 
no  need  to  rely  on  the  adversary's  inten- 
tions: his  capabilities  are  visible.  Mutual  and 
verifiable  reductions  in  the  ratio  of  each 
side's  accurate  warheads  to  the  number  of 
the  other  sides  vulnerable  missile  launchers 
could  reduce  the  first-strike  threat  to  the 
point  at  which  it  would  be  patently  incredi- 
ble to  everyone.  Both  sides  have  such  Im- 
mense forces  that  they  should  concentrate 
on  quickly  reducing  the  most  threatening 


components— those  that  stand  in  the  way  of 
stability  and  much  lower  force  levels. 

What  is  needed  is  deep  cuts  in  the  number 
of  warheads,  but  cuts  shaped  to  eliminate 
the  fear  of  first  strikes.  Because  the  two 
sides  have  such  dissimilar  strategic  forces, 
this  process  will  be  very  difficult,  but  it 
should  be  possible  in  the  first  phase  to  ac- 
complish reductions  of  50  percent.  It  would 
be  reasonable,  for  example,  for  the  United 
States  to  insist  on  large  reductions  in  the 
number  of  Soviet  ICBM  warheads,  but  in 
the  bargaining  we  must  be  ready  to  make 
substantial  cuts  in  our  counterpart  forces, 
including,  for  example,  the  silo-killing  sub- 
marine-based D-5  missile. 

CONCLUSION 

In  sum,  the  arms  negotiations  now  begin- 
ning in  Geneva  represent  a  historic  opportu- 
nity to  lay  the  foundation  for  entering  the 
twenty-first  century  with  a  totally  different 
nuclear  strategy,  one  of  mutual  security  in- 
stead of  war-fighting;  with  vastly  smaller 
nuclear  forces,  perhaps  2,000  weapons  in 
place  of  50,000;  and  with  a  dramatically 
lower  risk  that  our  civilization  will  be  de- 
stroyed by  nuclear  war. 

Several  themes  should  govern  our  atti- 
tudes and  policies  as  we  move  through  those 
negotiations  toward  our  long-term  objec- 
tives. 

Each  side  must  recognize  that  neither  will 
permit  the  other  to  achieve  a  meaningful 
superiority;  attempts  to  gain  such  an  advan- 
tage are  dangerous  as  well  as  futile. 

The  forces  pushing  each  side  in  the  direc- 
tion of  a  'first-strike"  posture  must,  at  least 
from  the  standpoint  of  the  adversary,  be  re- 
versed. A  stable  balance  at  the  lowest  possi- 
ble level  should  be  the  goal. 

Our  technological  edge  should  be  exploit- 
ed vigorously  to  enhance  our  security,  but  in 
a  manner  that  does  not  threaten  the  stabili- 
ty of  deterrence.  Space  surveillance  and 
data  processing,  which  forms  a  large  portion 
of  the  SDI  program,  illustrate  what  technol- 
ogy could  contribute  to  treaty  verification. 

We  must  not  forget  Winston  Churchill's 
warning  that  "the  Stone  Age  may  return  on 
the  gleaming  wings  of  science, '  and  we  must 
learn  to  shed  the  fatalistic  belief  that  new 
technologies,  no  matter  how  threatening, 
cannot  be  stopped.  While  laboratory  re- 
search cannot  be  constrained  by  verifiable 
agreement,  technology  Itself  provides  in- 
creasingly powerful  tools  that  can  be  used 
to  impede  development  and  to  stop  deploy- 
ment. For  example,  only  an  absence  of  polit- 
ical win  hinders  a  verifiable  agreement  pre- 
venting the  deployment  of  more-threaten- 
ing ballistic  missiles,  because  they  require 
many  observable  flight  tests. 

We  must  also  allay  legitimate  fears  on 
both  sides:  the  Soviets'  fear  of  our  technolo- 
gy, and  our  fear  of  their  obsessive  secrecy. 
These  apprehensions  provide  an  opportuni- 
ty for  a  bargain:  Soviet  acceptance  of  more- 
Intrusive  verification  In  return  for  American 
constraints  on  applications  of  its  technologi- 
cal Innovation.  Penetration  of  Soviet  secrecy 
Is  to  our  mutual  advantage,  even  If  the 
Kremlin  does  not  yet  understand  that.  So  Is 
technological  restraint,  even  though  It  runs 
against  the  American  grain. 

We  have  reached  our  absurd  confronta- 
tion by  a  long  series  of  steps,  many  of  which 
seemed  to  be  rational  In  their  time.  Step  by 
step  we  can  undo  much  of  the  damage.  The 
program  sketched  in  this  article  would  initi- 
ate that  process.  It  draws  on  traditional 
American  virtues:  striving  with  persistence 
and  resourcefulness  toward  a  high  but  at- 
tainable goal. 


This  program  would  steadily  reduce  the 
risks  we  now  face  and  would  begin  to  restore 
confidence  in  the  future.  It  does  not  pretend 
to  rid  us  totally  of  the  nuclear  menace.  It 
addresses  our  first  duty  and  obligation:  to 
assure  the  survival  of  our  civilization.  Our 
descendants  could  then  grapple  with  the 
problem  that  no  one  yet  knows  how  to 
attack. 


THE 

WIN 


MYTH   OF  THE   DAY:   THAT 
AVERAGE     CITIZEN     CAN 
ELECTION  TO  CONGRESS 

Mr.  PROXMIRE.  Mr.  President,  the 
present  campaign  financing  system 
means  that  Mr.  Smith  or  Ms.  Smith 
would  never  make  it  to  Washington 
these  days.  Why  not?  Consider:  it 
takes  a  small  fortune  to  make  a  com- 
petitive run  for  a  seat  in  Congress— 
$500,000  for  the  House.  $2  million  and 
up  for  the  Senate. 

Who  provides  the  money?  More  and 
more  of  this  money  comes  from  orga- 
nized special  interests— PAC's.  Contri- 
butions went  up  from  $12  million  a 
decade  ago— 16  percent  of  the  total— to 
over  $100  million  during  the  1984  elec- 
tion cycle,  about  one-third  of  the  total. 

Why  can't  the  average  citizen  raise 
the  money?  Incumbents  have  a  pipe- 
line into  this  flood  of  money:  for  every 
$1,000  they  receive  challengers  get  a 
paltry  $135. 

Are  the  odds  against  Mr.  or  Ms. 
Smith  really  that  prohibitive?  The 
result  is  that  challengers  face  odds  of 
65  to  1  against  them  if  they  run 
against  an  incumbent;  1.229  tried  it  in 
1984  and  19  won. 

So  unpack,  Mr.  or  Ms.  Smith,  your 
day  has  passed. 


I  DIDN'T  SAY  GOODBYE 

Mr.  PROXMIRE.  Mr.  President,  in 
1942.  the  French  Vichy  goverrmient 
sent  its  first  group  of  French  Jews  tc 
the  German  concentration  camps. 

More  thsn  75,000  French  Jews  were 
deported  over  the  next  2  years.  iii» 
majority  of  whom  never  came  back. 

Claudine  Vegh  has  written  a  book 
chronicling  the  experiences  of  17 
French  men  and  women  who  lost  one 
or  both  parents  in  the  German  death 
camps.  Through  interviewing  children 
of  the  death  camp  victims,  Mrs.  Vegh 
has  reported  the  tragic  experiences  of 
17  children  who  never  got  to  say  good- 
bye to  their  parents.  The  book  is  ap- 
propriately entitled,  "I  Didn't  Say 
Goodbye." 

Claudine  Vegh  picked  these  children 
of  victims  because  they  had  purposely 
chosen  to  keep  quiet  about  their  tragic 
experiences. 

Many  of  them  talked  about  their 
war  experiences  and  the  aftermath  for 
the  first  time  with  Mrs.  Vegh,  sharing 
memories  they  had  long  chosen  to 
suppress. 

Mrs.  Vegh  had  a  keen  awareness  of 
these  experiences  since  she  also  lost 
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her  parents  in  German  death  camps. 
This  IS  why  many  of  the  children  of 
the  victims  agreed  to  break  their  si- 
lence on  this  bitter  subject  and  grant 
interviews. 

The  surviving  children  quite  natural 
ly  reported  an  overpowering  sense  of 
loneliness   and    withdrawal    after    the 
loss  of  their  parents. 

One  woman  said.  Its  as  though 
there  is  an  immense  vacuum  around 
me.  a  vacuum,  which  in  spite  of  all  my 
efforts.  I  cannot  fill." 

This  feeling  was  amplified  by  the 
fact  that  these  children  never  got  the 
chance  to  mourn  their  parents'  deaths 
Thus,  in  their  own  minds  the  loss  of 
their  parents  was  never  really  re- 
solved. 

Claudine  Vegh  stresses  that  because 
these  children  were  not  the  orphans  of 
normal  wartime  casualties,  but  rather 
of  calculated  genocide,  they  were 
forced  to  cover  up  the  fate  of  their 
parents  by  changing  their  names,  by 
hiding  and  by  disavowing  their  fami- 
lies. 

The  most  shameful  memory  of  the 
surviving  children  has  been  anger  at 
their  parents  for  submitting  to  their 
fate. 

This  anger,  however,  is  now  laced 
with  the  knowledge  that  many  of  the 
children  owed  their  lives  to  the  sacri- 
fices made  by  their  parents. 

The  childrens'  debt  to  their  parents 
has  been  unbearable.  The  children 
have  felt  resentment  at  themselves  for 
the  ingratitude  they  showed  to  par 
ents  who  made  the  ultimate  sacrifice- 
giving  their  own  lives  so  that  their 
children  could  live. 

Mr.  President,  the  suffering  of  these 
children  and  the  brutal  deaths  of  their 
parents  should  never  be  allowed  to 
happen  again. 

The  United  States  should  formally 
pledge  that  it  will  never  happen  again. 

The  United  States  should  ratify  the 
Genocide  Treaty. 

Mr.  President,  ratification  of  the 
Genocide  Convention  would  firmly 
and  formally  commit  the  United 
States  against  the  type  of  senseless 
killing  that  left  these  children  without 
parents 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  12  noon,  with  statements 
therein  limited  to  5  minutes  each. 


UMI 


THE  ATHENS  AIRPORT 

Mr.  DENTON.  Mr.  President,  with 
all  of  the  controversy  surrounding  pos- 
sible security  problems  in  the  Athens 
Airport  and  the  broad  criticisms  which 
have  been  heaped  upon  that  facility- 
of  which  the  July  5  op-ed  ■  Dirty'  Air- 
ports"   seems    typical— I    found    Mr. 


Andrew    E.    Manatos'    response    to    be 
both  informative  and  refreshing. 

I   urge   my   colleagues   to   read  Con- 
gressman Micas  criticisms  which  are 
the  result  of  a  staff  study.  a.s  well  as 
Mr.  Manatos'  rebuttal. 
The  material  follows: 

Dirty    Airports 

The  term  dirty  '  airport  applies  to  a  faril 
ity  that  provides  fertile  ground  for  lerrori.st 
activiiips  Athen.s  International  ha.s  been 
given  that  un.savory  designation  for  several 
reasons  One  is  the  large  number  of  resident 
non  Greeks  who  are  linked  to  Middle  East 
ern  terrorist  groups  A  second  is  the  Greek 
gosernment  s  aparent  lack  of  determination 
to  take  decisive  action  again.st  them.  The 
third  reason  is  deplorable  airport  security 

.As  chairman  of  the  House  Foreign  Affairs 
.subcommittee  on  international  operations.  I 
dispatched  a  task  force  to  Greece  last  No 
vember  to  assess  the  terrorist  risk  to  U.S. 
diplomats  and  embassy  personnel  and  to 
help  the  Greek  go\ernment  develop  effec 
tive  anti-terrorist  programs.  While  the  find 
ings  of  our  task  force  are  classified,  some  ex 
amples  of  lax  airport  security  must  be  made 
public  if  international  pressure  is  to  be 
brougfit  against  governments  that  allow 
such  conditions  to  exist. 

In  American  airports,  we  are  accustomed 
to  security  guards  examining  our  baggage 
on  X  ray  monitors.  Their  diligence  stems,  in 
part,  from  limited  shifts  of  .30  minutes  on 
the  X  ray  monitor  In  .Atfiens.  they  stare  at 
the  X  ray  .screen  for  eigiit  long  hours  Inad 
equate  training  and  equipment  are  the  rule 

In  .America,  airports  are  ringed  with 
sturdy  .security  fences  and  are  routinely  pa- 
trolled In  Athens  last  March,  a  truck  drove 
onto  the  runwway.  fired  a  rocket  propelled 
grenade  at  an  airplane  and  raced  off.  unmo 
lested  by  security  guards 

In  America,  the  Federal  .Aviation  Adminis 
tration  requires  .screening  of  all  passenger 
and  carry  on  baggage  for  aircraft  of  60  .seats 
or  more  In  Greece,  as  in  other  countries 
that  sub.scribe  to  the  looser  standard.s  of  the 
International  Civil  Aviation  Organization, 
the  only  requirement  is  that  necessary 
mer.su res  ■  be  taken  to  prevent  unauthorized 
weapons  or  explosives  from  being  smuggled 
aboard 

Glaring  as  these  shortcomings  are,  they 
are  only  symptoms  of  a  deeper  problem  that 
IS  rooted  in  the  attitude  of  top  Greek  offi- 
cials What  was  the  the  signal  to  terrorists 
when  the  Greek  government  released,  over 
U.S.  objections,  the  terrorist  who  tried  to 
put  a  bomb  on  a  commercial  airliner  last 
year'  What  wsis  the  signal  when  the  Greek 
government  refused  a  request  l:y  °an  Amer- 
ican World  Airways  to  install  a  n'w  X-ray 
monitor  at  Athens  International.  Just  five 
days  before  the  hijacking  of  TWA  Flight 
847-' 

I  appeared  on  the  Today'  show  to  dis- 
cuss those  overtures  to  the  Greek  govern- 
ment My  counterpart,  a  Greek  government 
official,  accused  us  of  politicizing"  the  hi- 
jacking My  response  If  the  majority  of 
Greeks  knew  of  their  governments  lacka- 
daisical approach,  they  would  be  as  out- 
raged as  we  are  And  if  politicizing"  the 
issue  means  demanding  that  the  Greek  gov- 
ernment and  others  take  basic  precautions 
to  protect  the  lives  of  international  travel- 
ers, so  be  it 

After  the  hijacking.  Foreign  Affairs  Com- 
mittee Chairman  Dante  B  Fascell  and  I  rec- 
ommended a  State  Department  survey  of  all 
international  airports  and  a  boycott  of 
those  that  fail  to  comply  with  FAA  stand- 


ards. Countries  that  remained  in  violation 
would  be  faced  with  travel  advisories  and 
the  withholding  of  U.S.  aid. 

For  Greece,  those  penalties  would  be  sub- 
stantial Tourism  is  a  staple  of  the  Greek 
economy  A  State  Department  warning  on 
the  hazards  of  a  Greek  vacation  could  deal  a 
severe  blow  Moreover.  Greece  receives  $500 
million  a  year  in  U.S.  assistance 

Foreign  aid.  travel  advisories  and  landing 
rights  at  U.S.  airports  are  powerful  leverage. 
So  powerful,  in  fact,  that  three  days  after 
President  Reagan's  speech  — in  which  he  en- 
dorsed our  proposals— the  Greek  govern- 
ment formally  agreed  to  implement  all  U.S. 
secunt.v  recommendations 

In  Defense  of  the  Athens  Airport 

The  column  on  July  5  regarding  the 
Athens  airport  T  Dirty  Airports,"  oped) 
and  the  presidents  warning  to  the  Ameri- 
can people  about  the  danger  of  hijacking 
omitted  a  lot  of  information. 

According  to  the  Department  of  Transpor- 
tation s  latest  published  figures,  the  Athens 
airport  ranks  among  the  least  hijack-prone 
m  the  world  Athens  had  only  one  hijack- 
ing, while  other  airports  had  256.  The  world 
leader  in  the  number  of  hijackings  was 
Miami  with  14.  New  "york  had  10.  There 
were  9  hijackings  in  India,  five  each  in 
Turkey  and  West  Germany, 

If  one  looks  all  this  talk  about  the  Athens 
airport  s  lax  security,"  one  finds  that  ex- 
perts are  really  referring  to  the  airports 
checking  procedures  which  were  different 
from  our  own  The.se  experts  are  not  refer 
ring  to  any  loss  of  life,  injury  of  actual  hi- 
jackings. 

People  who  put  their  faith  in  procedures 
rather  than  results  should  look  at  the 
cement-barricaded,  electronically  guarded 
Stale  Department,  which  allowed  a  kid  with 
a  rifle  to  get  into  the  building  a  few  weeks 
ago  and  kill  someone  located  very  near  the 
Secretary  of  State.  I  would  hope  that  the 
people  who  select  my  children's  school  bus 
driver  make  their  decision  on  his  or  her 
driving  record  rather  than  solely  on  what 
driving  procedures  are  employed. 

TWA  officials  have  stated  publicly  that 
they  felt  the  Athens  airport  was  always 
safe.  One  of  the  hijacked  American  TWA 
crew  draws  from  over  10  years  of  experience 
in  going  through  X-ray  checkers  around  the 
world  on  nearly  a  daily  basis  and  says  that 
the  Athens  airport  does  an  effective  job. 
She  thinks  Greece  is  bemg  made  a  scape- 
goat. 

It  appears  that  the  Shiite  terrorists  picked 
the  Cairo  airport,  where  the  TWA  plane  sat 
overnight  just  prior  to  the  hijacking,  rather 
than  the  Athens  airport  as  the  place  to  hide 
the  handgun  and  hand  grenades  on  the 
TWA  plane.  The  machine  guns  were  taken 
on  in  Lebanon  after  the  hijacking. 

It  was  suggested  that  the  travel  advisory 
against  Greece  was  good  American  public 
policy  and  good  foreign  policy.  I  think  not. 
The  prime  minister  of  strategically  located 
Greece  began  his  second  term  a  few  months 
ago  by  cutting  down  the  communist  vote  in 
the  election  and  publicly  stre.ssing  that  he 
wanted  to  substantially  improve  "  relations 
with  the  United  States.  We  have  reacted 
foolishly  by  trying  to  divert  American  trav- 
elers to  airports  that  have  much  worse 
records  than  Athens,  in  order  to  deprive  the 
people  of  Greece  of  the  American  tourist 
dollar  This  policy  endangers  our  own 
people  and  has  put  all  the  people  of  Greece, 
who  are  aware  of  their  good  hijack  record 
and  who  represent  all  parts  of  the  political 
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spectrum,  in  a  state  of  shock  at  their  old 
ally.  The  airport  issue  is  becoming  a  forum 
in  this  country  for  those  who  want  to  attack 
Greece. 

Since  the  Shiite  hijacking,  the  Athens  air- 
port has  implemented  every  security  check- 
ing procedure  recommended,  even  though  it 
wont  make  their  hijack  safety  record  any 
better  over  the  next  eight  years  as  com- 
pared with  the  last  eight  years.  Now,  even 
those  who  focus  on  procedures,  rather  than 
how  safe  the  airport  actually  is.  are  happy 
with  the  Athens  airport.  The  International 
Air  Transport  Association  said.  'Security  at 
the  Athens  airport  has  been  raised  to  fully 
acceptable  international  standards." 

Andrew  E.  Manatos. 


U.S.-GROWN  MARIJUANA 

Mrs.  HAWKINS.  Mr.  President,  it 
has  been  proven  that  one  of  the  most 
effective  ways  of  eradicating  drug 
abuse  in  our  Nation  is  to  stop  drugs  at 
the  source.  I  agree  with  this  view,  and 
have  exerted  every  possible  effort  on 
foreign  drug  producing  nations  to  put 
a  stop  to  their  narcotics  crop  produc- 
tion. But  can  these  efforts  be  as  suc- 
cessful when  our  own  beloved  country 
becomes  one  of  the  major  producers  of 
illegal  narcotics  in  the  world? 

A  recent  article  featured  in  the 
Washington  Post,  reveals  what  I  have 
long  suspected,  that,  in  the  United 
States,  "pot  growing  has  blossomed 
into  a  gigantic  business."  It  is  stated  in 
this  well-researched  and  written  arti- 
cle, that  marijuana  production  has  re- 
placed the  lumber  business  as  a  main- 
stay of  northern  California's  economy. 
And  while  the  cannabis  plant  has  basi- 
cally disappeared  from  along  the  high- 
ways in  the  west  coast,  it  is  now  being 
cultivated,  with  care  and  in  staggering 
amounts,  in  private  gardens  and  se- 
cluded plots.  In  short,  the  homegrown 
pot  business  is  a  flourishing  enter- 
prise. 

While  our  drug  law  enforcement  of- 
ficials are  staging  a  tremendous  effort 
to  curb  this  drug  production,  it  is  re- 
marked in  the  article  that:  "Most 
growers  are  a  lot  more  worried  about 
their  business  associates— the  Mafia- 
like figures  coming  up  from  San  Fran- 
cisco or  Los  Angeles  to  buy  their 
crops— than  the  law."  It  is  estimated 
that  marijuana  production  has  become 
such  big  business  in  California,  that 
the  value  of  some  grower's  harvests 

•  •  •  is  rumored  to  have  topped  $1 
million." 

And  there  is  another  aspect  of 
danger  in  this  situation:  the  new  vari- 
ant of  marijuana  that  is  being  pro- 
duced in  our  own  country.  It  is  report- 
ed that  the  growers  rarely  use  their 
own  product  because  "the  high-grade 
sinsemilla  strain  now  perfected  in  Cali- 
fornia is  incredibly  potent.  "  It  was  said 
by  one  customer:  'It  makes  you  feel 
and  see  things  that  aren't  there."  So 
much  for  the  reputed  "harmlessness" 
of  this  drug. 

It  is  encouraging  to  see  that  some- 
thing is  being  done  at  the  Federal  and 


State  level  to  put  a  stop  to  this  situa- 
tion. Both  this  administration,  and  the 
present  State  goverrunent  of  Califor- 
nia, are  redirecting  moneys  to  aid  in 
the  fight  against  homegrown  pot  pro- 
ducers. It  is  stated  in  this  article,  iron- 
ically, that  it  was  the  Federal  Govern- 
ment's own  successful  implementation 
of  foreign  policy— pressuring  the  Co- 
lombian Government  to  destroy  mari- 
juana crops  and  using  Paraquat  on 
Mexican  pot  fields— that  stimulated 
marijuana  production  north  of  the 
border  to  the  United  States.  Mr.  Presi- 
dent, to  me  it  is  as  vital  to  stop  mari- 
juana production  and  export  in  Co- 
lombia and  Mexico,  as  it  is  in  Califor- 
nia. 

More  so,  for  now  we  read  that  more 
than  half  the  marijuana  sold  in  the 
United  States  is  now  being  grown  in 
the  United  States.  This  industry  has 
escalated  from  an  estimated  $1  billion 
in  1978,  to  an  astonishing  sum  of  $16.6 
billion  in  1984.  And  that  figure  is  a  na- 
tional one— it  is  not  exclusively  a  Cali- 
fornia problem. 

Pot  growers  were  arrested  in  every 
State  except  Rhode  Island  during  the 
last  year.  There  is  even  an  national  in- 
dustry journal,  which  keeps  growers 
updated  on  the  high-tech  growing 
technology  that  has  made  U.S.-grown 
pot  so  much  more  potent  than  foreign 
varieties. 

Mr.  President,  this  must  stop.  The 
estimated  200,000  marijuana  producers 
must  be  made  to  understand  what 
they  are  doing  to  their  own  country- 
men and  be  aware  of  death  and  the  de- 
struction they  are  bringing  about  for 
millions  of  Americans.  Present  drug 
law  enforcement  efforts  must  be  aided 
to  close  down  these  reprehensible  op- 
erations. As  chairman  of  both  the 
Senate  Drug  Enforcement  Caucus,  and 
the  Senate  Subcommittee  on  Children, 
Family,  Drugs  and  Alcoholism.  I 
pledge  to  do  all  I  possibly  can  to 
ensure  that  efforts  to  stop  American 
marijuana  producers,  are  as  stringent 
as  efforts  to  curb  foreign  drug  produc- 
ers. 


THIRTIETH  ANNIVERSARY  OF 
DISNEYLAND 

Mrs.  HAWKINS.  Mr.  President, 
something  very  special  happened  30 
years  ago,  July  16.  One  of  the  most  en- 
dearing and  unique  of  America's  insti- 
tutions was  begun. 

A  whole  new  world  of  wonder  and 
magic  was  created  when  the  doors  to 
Disneyland  were  opened  in  1955  in 
Anaheim,  CA.  Originally  started  as  a 
new  concept  in  amusement  parks,  Dis- 
neyland quickly  became  much,  much 
more:  'Children  would  fly  in  this 
place,  and  cruise  jungle  rivers,  and 
touch  beaming  cartoon  creatures  who 
had  walked  off  the  movie  screens; 
winged  galleons  would  sail  them  over 
London  at  midnight,  thundering  rock- 
ets would  carry  them  to  the  Moon,  and 


whole  freeways  would  fill  with  honk- 
ing triffic  scaled  precisely  to  their 
size." 

An  implementation  of  a  dream.  Dis- 
neyland seems  to  take  on  that  quality 
for  everyone  who  sees  it.  It  is  a  land  of 
dreams  coming  true,  of  dreams  not  yet 
dreamed.  The  founder  of  Disneyland, 
Walter  Elias  Disney,  combined  his 
genius  talent  for  animation,  with  inno- 
vative technological  invention,  and 
created  an  entire  new  world  for  chil- 
dren and  adults  alike.  This  combina- 
tion became  the  stuff  of  dreams,  and  it 
was  something  that  Walt  Disney 
seemed  to  understand  better  than 
anyone.  For  example,  still  popular  30 
years  after  their  creation,  are  the  slow 
boats  and  trains  that  carry  visitors  to 
Disneyland  through  lush  pageants  of 
brilliantly  engineered  movement  and 
sound:  "Great  dinosaurs  lunge  at  each 
other  beside  steaming  lava  pits.  Sword- 
brandishing  pirates  clump  around 
after  shrieking  ladies,  the  heads  wag- 
ging, and  the  arms  outstretched,  while 
crackling  sounds  and  flickering  lights 
suggest  the  burning  of  the  buildings 
around  them. "  The  world  of  the  Magic 
Kingdom  in  Disneyland  creates  such  a 
strong  image  that  sometimes  a  jour- 
neyer  through  this  world  becomes  dis- 
concerted when  confronted  with  a  live 
human  being. 

The  impression  left  by  a  visit  to  Dis- 
neyland can  be  so  strong,  and  so  last- 
ing, that  it  becomes  natural  to  com- 
pare reality  to  what  has  been  created 
there.  For  example,  a  National  Geo- 
graphic article  once  described  Utah's 
Bryce  Canyon  as  looking  like  some- 
thing created  by  Walt  Disney.  The  at- 
tention to  detail  is  remarkable,  in  the 
Disney  re-creation  of  actual  settings. 
There  is  a  story  which  attests  to  this: 
"Walt  Disney,  whose  hands-on  persist- 
ence reportedly  used  to  drive  people  to 
despair,  (was  sitting)  down  one  day 
under  the  big  artificial  tree  in  the  Ta- 
hitian  Terrace.  The  tree.  Disney  decid- 
ed, obscured  the  view  of  the  waterfall. 
He  wanted  it  made  taller,  which  re- 
quired inserting  a  complicated  4-foot 
extension  into  the  tree  trunk.  When 
the  tree  was  tall  enough,  Disney  decid- 
ed it  was  out  of  proportion;  now  he 
wanted  the  branches  and  foliage  ex- 
tended." Needless  to  say,  all  orders,  de- 
signed to  achieve  perfection,  were  fol- 
lowed. Another  dictum  of  Disney's  was 
that  the  park  never  be  completed— 
that  it  would  always  remain  an  up-to- 
date  repository  of  American  mytholo- 
gy. This  order  has  been  followed— ne- 
gotiations are  now  underway,  it  has 
been  reported,  between  star  wars  cre- 
ator, George  Lucas,  and  the  newest 
Disneyland  heads  to  re-create  the 
characters  of  star  wars  to  be  placed  in 
Tomorrow-land.  But,  despite  this  atten- 
tion to  the  future,  one  can  still  see 
children  rush  from  their  parents'  sides 
to  touch  the  hand  of  Mickey  Mouse, 
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the  most  venerable  of  Disney  charac- 
ters. 

Mr.  President.  I  am  fortunate  to 
have  an  expanded  version  of  the  origi- 
nal Disneyland  \n  my  home  State  of 
Florida  known  as  Disney  World.  This 
equally  magical  world  attracts  millions 
of  visitors  yearly  and  delights  each 
and  every  one  I  congratulate  the 
founders  of  Disneyland  and  Disney 
World;  and.  like  every  American  who 
has  been  lucky  enough  to  indulge  in 
this  world  of  dreams.  I  thank  them  for 
providing  30  years  of  joy  and  magic 
and  look  forward  to  many  more  years 
of  Disney  magic. 

Mr  PROXMIRE  Mr  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 


THE  JENNINGS  RANDOLPH  PRO 
GRAM  FOR  INTERNATIONAL 
PEACE 

Mr.  HATFIELD.  Mr.  President, 
today  I  rise  to  make  additional  com- 
ments regarding  the  US  In.stitute  of 
Peace  and  its  long  legislative  history. 
It  is  my  pleasure  to  detail  the  contri- 
butions and  strong  leadership  our 
former  colleague  from  West  Virginia. 
Senator  Jennings  Randolph,  has  pro- 
vided this  worthy  program 

Since  the  days  Jennings  Randolph 
served  as  a  Congressman  for  the  great 
State  of  West  Virginia,  he  has  advo- 
cated the  idea  of  a  peace  resource 
center,  along  with  his  colleague  in  the 
Senate.  Matthew  Neely.  Senator  Ran- 
dolph has  been  a  cornerstone  of  the 
effort  to  establish  the  institute  for 
four  decades,  urging  his  colleagues 
that  America  needs  to  be  well- 
equipped  and  educated  on  the  subject 
of  peace.  This  "crusade,"  as  he  called 
it.  led  Senator  Randolph  to  give  over 
100  speeches  on  the  idea  and  to  author 
three  articles  in  the  1940's  detailing 
his  proposal. 

The  former  Senator  from  West  Vir- 
ginia watched  an  idea  germinate  over 
the  span  of  years,  gaining  support 
among  the  constituency  and  here  in 
Congress.  Because  of  his  commitment 
to  the  establishment  of  the  institute, 
this  body  authorized  the  Jennings 
Randolph  Program  for  International 
Peace  to  be  included  in  the  U.S.  Insti- 
tute of  Peace.  This  program  will  pro- 
vide grants  and  fellowships  to  scholars 
and  leaders. 

Jennings  Randolph's  contributions 
to  the  U.S.  Institute  of  Peace  are 
greater  than  any  other  individual's 
and  I  personally  thank  him  for  his  un- 
flagging efforts.  I  ask  the  administra- 
tion to  provide  this  body  with  the  list 


of  recommendations  for  the  Board  of 
Directors  of  the  U.S.  Institute  of 
Peace,  so  the  Jennings  Randolph  Pro- 
gram for  International  Peace  may 
begin  to  fulfill  the  dreams  of  the  dis- 
tinguished former  Senator  of  West 
Virginia. 

Mr,  HATFIELD  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr  MELCHER.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  Without  objection,  it  is  so  or- 
dered. 


THE  FARM  BILL 

Mr.  MELCHER.  Mr.  President,  these 
are  truly  the  dog  days  of  decision  for 
those  of  us  on  the  Senate  Agriculture 
Committee  to  determine  whether  or 
not  we  are  going  to  have  a  bill  ready 
for  Senate  consideration  anytime  in 
the  near  future. 

While  the  bill  will  only  affect  1986 
crops.  It  is  a  matter  of  concern  for  us 
that  come  from  the  great  wheat  belt 
of  this  country  of  ours  that  for  winter 
wheat  producers  we  be  in  a  position  to 
tell  them  what  the  Wheat  Program  is 
for  the  coming  year,  because  these 
wheat  farmers  will  be  in  the  position 
that  they  have  to  be  in  for  planting 
winter  wheat  in  late  August  and  Sep- 
tember and  for  some  the  first  week  of 
October. 

They  will  have  to  make  their  prep- 
arations on  how  they  are  going  to 
manage  their  wheat  operation  for  the 
coming  year  and  to  delay  much  longer 
will  jeopardize  their  opportunity  to 
understand  and  participate  in  the  De- 
partment of  Agriculture  Wheat  Pro- 
gram for  the  coming  year. 

While  we  have  had  a  very  dramatic 
shift  in  the  position  of  the  Depart- 
ment of  Agriculture  in  the  past  48 
hours  concerning  the  Department's 
position  on  the  safety  net  features  of 
price  supports  for  the  basic  seven  com- 
modities that  our  farmers  produce,  it 
is  only  fair  to  say  that  what  the 
Senate  Agriculture  Committee  has  en- 
deavored to  do  all  of  this  year  is  to  de- 
velop the  type  of  comprehensive  pro- 
gram that  would  do  three  things: 

First  of  all,  that  would  protect  net 
farm  income  for  agricultural  produc- 
ers. That  is  No.  1,  because  agricultural 
producers  are  in  a  very  dire  situation 
regarding  the  prices  they  receive  for 
their  commodities  and  the  repayment 
schedules  they  have  on  outstanding 
loans  and  the  effect  it  has  on  available 
credit  supplies  for  the  balance  of  this 
year  and  the  years  to  come. 

Second,  we  have  endeavored  to  keep 
in  mind  that  we  produce  so  much 
abundance  in  this  country  of  ours  that 
unless  we  are  able  to  export  more  of 


our  agricultural  farm  commodities,  we 
would  fail  both  the  farm  producers  of 
this  country  and  fail  in  meeting  the 
nutritional  needs  of  people  through- 
out the  world  that  are  not  as  fortu- 
nate as  we  are  in  having  such  food 
abundance. 

Third,  although  we  have  given  lip 
service  during  the  past  10  or  15  years 
for  the  need  for  conservation  of  our 
agricultural  lands,  we  have  done  pre- 
cious little  in  safeguarding  this  most 
important  resource  that  we  have  in 
our  country,  and  that  is  our  land  and 
water  resources. 

The  stumbling  block  that  we  have 
had,  Mr.  President,  during  the  last  sev- 
eral months  in  developing  a  sound  ag- 
ricultural bill  has  been  the  desire  of 
the  administration  to  curtail,  decrease 
the  budget  outlays  for  the  agricultural 
programs.  We  feared  on  the  Senate 
Agricultural  Committee  that  would  be 
a  drastic  situation  for  agricultural  pro- 
ducers and  have  resisted  the  adminis- 
tration's position  on  that  point. 

So  I  return  to  what  I  previously  said: 
The  dramatic  shift  by  the  Department 
of  Agriculture  in  their  position  on  this 
safety  net  price  suppo-t  program  for 
agriculture  producers  is  a  very  wel- 
come shift.  What  they  have  indicated 
to  us  in  the  past  48  hours  is  that  they 
recognize  that  that  shift  is  necessary 
and,  therefore,  we  are  operating  under 
the  assumption  that  we  will  hold  the 
cost  to  no  greater  than  the  baseline 
projections  of  the  cost  of  the  Federal 
outlays.  Treasury  costs  for  the  coming 
3  or  4  years. 

Mr.  President,  we  can  operate  on 
that  basis  and  the  committee  will  be 
voting  at  3  o'clock  this  afternoon  on  a 
series  of  proposals,  in  one  of  which  I 
have  particular  interest.  It  is  a  propos- 
al that  has  been  discussed  in  commit- 
tee. It  seems  to  meet  the  basic  needs 
and  our  basic  goals  are  for  income  pro- 
duction while  moving  more  of  our 
commodities  into  export.  That  propos- 
al is  staunchly  advocated  by  Senator 
Andrews,  Senator  Cochran,  myself, 
and  several  others  on  the  committee, 
and  hopefully  in  the  voting  this  after- 
noon we  can  resolve  this  point. 

Very  briefly,  I  will  use  wheat  as  an 
illustration.  Our  proposal  is  that  the 
loan  rates  for  wheat  be  established  at 
approximately  what  the  target  price  is 
now  for  wheat  which  is  around  $4.38 
per  bushel;  that  the  loan  rate  be  avail- 
able to  producers;  up  to  a  maximum 
amount  of  $200,000  per  producer;  that 
the  producer  being  in  the  program 
also  has  an  ARP.  or  acreage  reserve 
program,  of  about  30  percent  of  his 
acreage;  that  the  producer  further 
agrees,  upon  getting  the  loan,  that  he 
will  move  his  grain  within  a  7'-,;-month 
period,  and  then  repay  to  the  Treas- 
ury the  loan  at  that  point;  the  loan 
will  be  repaid  by  the  producer  at  the 
average  price  for  grain,  selling  at  that 
price     during     that     particular    week 
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whichever  week  he  chooses  to  sell  it, 
within  that  7 '2-month  period,  and 
that  the  loan  be  repaid  at  that  time. 

Mr.  President,  this  is  a  very  simple 
program,  much  simpler  than  anything 
offered  by  the  administration.  It  has 
that  value  of  being  understood,  and 
the  projected  costs  can  easily  be  ob- 
tained. We  believe  that  they  will  fall 
within  the  baseline  projections  that 
have  been  developed  by  the  adminis- 
tration during  the  past  several  weeks 
on  what  the  farm  programs  would  cost 
for  the  coming  4-year  period. 

Mr.  President.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The   PRESIDING   OFFICER.   Time 
for  morning  business  has  expired. 


LINE  ITEM  VETO 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  bill  clerk  read  as  follows: 

Motion  to  proceed  to  the  consideration  of 
S.  43.  a  bill  to  provide  that  each  item  of  any 
general  or  special  appropriation  bill  and  any 
bill  or  joint  resolution  making  supplemen- 
tal, deficiency,  or  continuing  appropriations 
that  is  agreed  to  by  both  Houses  of  the  Con- 
gress in  the  same  form  shall  be  enrolled  as  a 
separate  bill  or  joint  resolution  for  presen- 
tation to  the  President. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  over 
the  course  of  the  next  several  days  I 
expect  to  prove  beyond  any  doubt  that 
S.  43.  termed  by  the  New  York  Times 
this  morning  as  the  "Line-Item  Diver- 
sion" is  anathema  to  the  system  of  our 
Government  that  deserves  resounding 
defeat.  My  reasons  are  simple.  Senate 
bill  43,  No.  1.  fails  miserably  to  accom- 
plish its  objectives  as  a  budget  control 
device:  No.  2,  is  structurally  deficient; 
No.  3  is  constitutional  madness  and  a 
mindless  affront  to  the  concept  of  sep- 
arate but  equal  branches  of  Govern- 
ment; No.  4  is  an  open  invitation  for 
political  mischief:  finally,  based  on  ex- 
periences of  the  States  which  have  the 
line  item  veto,  S.  43  is  a  nasty  swamp 
that  will  serve  as  a  breeding  ground 
for  lawsuits,  confusion,  and  escalated 
confrontation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  briefly  yield  the  floor  at  this 
point  to  the  chairman  of  the  Rules 
Committee,  the  Senator  from  Mary- 
land, and  in  yielding  for  that  purpose, 
I  ask  unanimous  consent  that  any  re- 
sumption of  my  remarks  on  this 
matter  not  constitute  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  rec- 
ognized. 

Mr.  MATHIAS.  Mr.  President,  I 
want  to  call  the  attention  of  the 
Senate  to  the  report  of  the  Committee 


on  Rules  and  Administration  submit- 
ted to  accompany  Senate  bill  43.  The 
essence  of  the  report  is  very  brief.  I 
will  read  it. 

The  Committee  on  Rules  and  Administra- 
tion, to  which  was  referred  the  bill  (S.  43)  to 
provide  that  each  item  of  any  general  or 
special  appropriation  bill  and  any  bill  on 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  is 
agreed  to  by  both  Houses  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  joint  resolution  for  presentation 
to  the  President,  having  considered  the 
same  reports  unfavorably  thereon  without 
amendment  and  recommends  that  the  bill 
do  not  pass. 

Mr.  President,  the  Rules  Committee 
is  very  serious  in  recommending  that 
the  bill  do  not  pass,  and  the  pending 
motion,  of  course,  ignores  that  recom- 
mendation of  the  Rules  Committee.  I 
hope  that  Senators  during  the  course 
of  this  debate  will  read  not  only  the 
committee  report  but  will  read  the  tes- 
timony of  witnesses  as  referred  to  in 
the  transcript  of  the  hearings  that  the 
Rules  Committee  held  on  this  subject. 
It  seems  to  me,  Mr.  President,  that  the 
pending  motion  to  take  up  S.  43  raises 
two  issues  of  great  importance  to  Sen- 
ators. One  is  whether  this  bill  is  really 
consistent  with  the  oath  of  Senators 
to  support  and  defend  the  Constitu- 
tion of  the  United  States.  And  the 
second  is  whether  there  is  an  interest 
on  the  part  of  Senators  in  a  properly 
balanced  relationship  between  the  ex- 
ecutive and  the  legislative  branches  of 
the  Federal  Government.  As  to  the 
first,  S.  43,  the  bill  proposing  to  give 
the  President  the  line  item  veto  would 
empower  the  enrolling  clerks  of  the 
Senate  and  the  House,  whatever  their 
good  qualities,  who  have  not  hereto- 
fore been  distinguished  for  high  pro- 
files in  our  Government,  to  dissect 
each  appropriation  bill,  item  by  item, 
and  each  item  would  then  presumably 
be  pasted  with  a  little  library  glue 
onto  a  preprinted  form  containing  a 
fictitious  enacting  clause  and  the  com- 
posite would  then  be  presented  to  the 
President  as  if  it  were  an  actual  bill 
approved  by  both  Houses  of  the  Con- 
gress. 

I  shall  not  dwell,  Mr.  President,  on 
the  possibility  that  this  process  cre- 
ates for  errors  of  omission  and  com- 
mission, and  I  have  full  confidence 
that  the  enrolling  clerks  would  never 
indulge  in  deliberate  mischief.  But 
there  is  the  Constitution.  Not  only 
does  the  Constitution  mandate  the 
procedure  for  passing  laws,  but  the  Su- 
preme Court  in  the  recent  Chadha 
case  has  required  that  the  constitu- 
tional procedure  be  strictly  and  explic- 
itly followed.  In  my  opinion,  the  cut 
and  paste  process  that  is  envisioned  by 
Senate  bill  43  does  not  meet  that  test 
and  is  unconstitutional.  Since  I  have 
taken  an  oath  to  support  and  defend 
the  Constitution,  I  cannot  also  sup- 
port a  bill  that  I  think  is  unconstitu- 
tional. Whether  my  view  is  ultimately 


determined  to  be  correct  or  not  it 
would  seem  that  the  question  is  one 
that  must  be  confronted  by  Members 
of  the  Senate  if  we  are  to  decide  to  go 
forward  with  this  debate. 

The  second  issue,  Mr.  President,  is 
best  described  by  the  retiring  director 
of  the  Office  of  Management  and 
Budget,  Mr.  David  Stockman.  Mr. 
Stockman  recently  said  that  the  line- 
item  veto  does  not  have  to  do  with 
deficits.  It  has  to  do  with  power.  And  I 
think  the  record  proves  him  right.  In 
the  last  decade  the  Congress  has  ap- 
propriated less  money  than  the  execu- 
tive has  requested.  So  the  issue  is  not 
money.  It  is,  as  David  Stoc|pian  says, 
power.  For  example,  if  President 
Reagan  does  not  like  my  position  on 
the  issue  of  school  prayer,  and  if  he 
acquires  the  power  to  kill  funds  for 
the  program  that  I  have  long  support- 
ed to  save  the  Chesapeake  Bay  with- 
out affecting  his  Pentagon  program  or 
any  other  administration  request, 
then  the  President,  whoever  he  may 
be,  has  a  hostage. 

He  can  hold  the  Chesapeake  for  the 
ransom  of  my  support  for  a  major 
change,  for  my  support  for  State-spon- 
sored prayer  in  school,  or  any  other 
subject  that  he  might  want  my  sup- 
port on.  And  it  would  be  a  major 
change  in  the  relationship  between 
the  executive  and  the  legislative 
branches.  In  my  opinion,  it  would  de- 
stroy the  balance  that  exists  between 
their  coordinate  but  separate  func- 
tions. I  believe  that  a  concern  for  the 
historic  fabric  of  Government  consti- 
tutes a  valid  reason  for  not  proceeding 
with  this  debate.  The  legitimate  ques- 
tion that  merits  debate  is  whether 
there  is  enough  support  for  the 
change  in  our  political  power  structure 
to  adopt  an  amendment  to  the  Consti- 
tution. If  there  is  not,  Mr.  President, 
then  a  scissors-and-paste  approach  in 
the  hands  of  the  enrolling  clerk  is  not 
an  adequate  substitute  for  the  amend- 
ing process  provided  by  article  V  of 
the  U.S.  Constitution. 

Mr.  President,  I  am  grateful  to  the 
Senator  from  Oregon  for  yielding  to 
me  at  this  point. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Maryland  for 
his  comments.  As  the  Senator  indicat- 
ed, he  chaired  this  hearing  as  the 
chairman  of  the  Senate  Rules  Com.- 
mittee.  I  would  urge  that  our  col- 
leagues pick  up  the  printed  hearing 
that  is  on  each  of  our  desks  here  today 
and  especially  read  that  testimony 
given  by  a  panel  headed  by  Louis 
Fisher.  Congressional  Research  Serv- 
ice, and  Allen  Schick,  and  Norman 
Ornstein  of  the  American  Enterprise 
Institute. 

In  that  panel,  along  with  the  other 
experts  and  witnesses  who  appeared 
before  Senator  Mathias'  Rules  Com- 
mittee, you  have  some  of  the  most 
comprehensive    arguments    both    for 
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and  against  this  bill.  I  think  you  can 
find  any  position.  I  claim,  of  course,  in 
reading  it.  perhaps  from  my  own  per- 
spective, that  that  particular  panel 
that  I  listed  probably  most  eloquently 
stated  the  case  that  Senator  Mathias 
and  I  represent.  That  is  a  case  for  the 
opposition.  There  is  excellent  testimo- 
ny on  both  sides.  I  would  certainly 
urge  the  Members  of  the  Senate  to 
read  that  particular  testimony. 

Mr.  President,  as  I  have  indicated  in 
my  brief  comments  thus  far.  this  is 
not  really  a  simple  issue.  It  is  one  that 
calls  for  careful  analysis.  I  have  heard, 
like  most  of  my  colleagues,  various 
and  sundry  summaries  of  the  issue,  as 
one  which  would  do  this  or  do  that. 
But  actually,  this  issue  has  such  pro- 
found importance  to  our  constitution- 
al system.  It  has  such  deep  meaning 
for  the  procedures  of  the  Senate  and 
of  the  House  of  Representatives.  The 
Senator  from  Massachusetts  men- 
tioned but  one.  namely,  the  procedure 
of  dissecting  an  appropriation  bill  or  a 
continuing  resolution  and  to  make  it 
subject  to  this  particular  guideline  em- 
bodied in  Senate  bill  43. 

To  illustrate  that  further.  I  would 
say  it  IS  estimated  that  in  the  current 
continuing  resolution  that  was  passed 
in  the  last  session  of  the  Congress, 
there  would  be  literally  somewhere  be- 
tween 400  and  500  separate  cut-and- 
paste  jobs  that  would  have  to  be  ap- 
plied to  that  CR.  400  to  500  separate 
bills  that  would  have  to  be  sent  down 
to  the  President. 

It  IS  conceivable  that  in  a  general  ap- 
propriation year  if  the  President 
vetoed  but  10  percent  of  those  hun- 
dreds of  separate  bills,  that  would  be 
40  to  50  vetoes  the  President  would 
have  to  issue  to  the  Congress.  We  who 
have  been  here  for  some  time  under- 
stand the  difficulties  and  the  efforts 
that  have  to  be  made  to  handle  one 
veto.  I  want  to  say  that  it  would  cer- 
tainly bring  a  stalemate  to  the  ma- 
chinery of  the  Congress  just  in  the 
matter  of  handling  the  vetoes. 

I  do  not  think  people  really  thought 
this  thing  through  in  the  procedure  or 
in  the  mechanics.  That  is  one  more 
reason  why  I  hope  that  everybody  will 
not  only  read  the  testimony,  but  I 
wish  they  would  read  the  bill,  read  the 
bill  carefully,  and  identify  what  the 
bill  defines  as  a  line  item. 

That  is  just  one  very  simple  point 
why  I  rise  to  oppose  this  proposal. 

I  also  referred  to  the  New  York 
Times  editorial  this  morning.  I  would 
like  to  quote  from  that  editorial  at 
this  time. 

For  more  than  a  century,  every  President 
ha-s  wanted  a  veto  power  over  individual 
items  in  appropriation  bills  Congress,  con- 
cerned more  for  its  own  power  than  for  the 
Federal  exchequer,  has  scotched  the  idea 
every  time  The  issue  is  once  asain  before 
the  Senate   It  deserves  the  same  fate 

Line-Item  appropriation  vetoes  would  re 
lieve  the  President  of  the  duty  to  weigh  the 
pros    and    cons    of    bundled    expenditures. 


Every  President  since  Ulysses  Grant  has 
vowed  to  wield  the  veto  against  waste"  — 
none  more  insistently  than  President 
Reagan  But  alarming  extravagance  can 
always  be  resisted  by  vetoing  an  entire  pack 
age.  too  The  bundling  annoys  Presidents 
because  it  has  been  an  important  element  in 
their  annual  negotiations  with  Congress 
Presidents  want  to  tip  the  power  balance  in 
their  favor,  but  make  no  strong  rase  for 
needing  extra  power 

Mr  Reagan  recalls  his  line-Item  veto 
power  as  California  Governor,  and  notes 
that  42  other  governors  enjoy  it  too.  So  why 
not  the  Presidenf 

Because  a  governor  is  not  the  President. 
Commander  in  Chief.  Diplomat  in  Chief. 
Economist  in  Chief  and  Communicator  in 
Chief  Governors  may  need  the  added  au 
thorny  to  influence  their  legislatures.  But 
Presidents,  especially  Mr  Reagan,  have 
made  no  persuasive  showing  that  they  now 
need  to  destroy  Congress  last  significant 
power,  the  power  of  the  purse 

Much  as  It  might  alter  the  political  power 
balance,  the  line  item  veto  would  not  direct- 
ly affect  most  appropriations.  It  could  not 
reach  three  fourths  of  the  Federal  budget. 

I  might  parenthetically  editorialize 
that  it  is  really  more  than  three- 
fourths.  This  line  item  veto  would 
probably  only  reach  between  II  and  14 
percent  of  the  total  budget.  As  I  have 
often  indicated,  if  you  abolish  entirely 
that  amount,  excise  it  from  the 
budget,  you  would  still  have  a  $100  bil- 
lion deficit. 

Social  Security  costs  could  not  be  vetoed 
without  first  rewriting  the  underlying  law 
The  same  goes  for  other  entitlement  pro- 
grams, like  Medicare  or  farm  subsidies.  In- 
terest on  the  national  debt  is  veto-proof, 
and  so.  by  and  large,  is  the  defense  budget. 

Ignoring  these  limitations.  Presidents,  like 
to  protray  the  item  veto  as  a  scalpel  for  re 
moving  the  pet  projects  of  special  interests 
that  Congress  won  t  resist.  As  if  the  White 
House  served  no  special  interest. 

Mr.  President,  let  me  just  digress 
here  on  another  point.  The  Senator  in 
the  Chair,  the  Senator  from  Nevada 
[Mr.  Laxalt).  and  my  colleague  in  the 
State  of  Washington  [Mr.  Evans],  now 
on  the  floor,  realize  that  one  of  the  fa- 
vorite targets  in  recent  years  has  been 
Western  water  projects,  termed  by 
many  as  pork  barrel,  as  wasteful  ex- 
penditures of  the  Federal  funds,  as  the 
Western  States  have  their  snout  in  the 
public  trough.  All  kinds  of  picturesque 
language  is  portrayed  with  regard  to 
Western  water  projects.  It  has  been 
stated  this  will  give  the  President  an 
opportunity  to  get  at  these  projects, 
the  central  Arizona  project,  or  the 
Bonneville  Lock,  on  the  Mount  St. 
Helens  diversionary  project. 

Well.  I  would  suggest  that  we  could 
argue  those  projects  obviously  on 
their  merits  and  justify  those  dollars. 
But,  Mr.  President,  the  President  of 
the  United  States,  if  Senate  bill  43 
were  enacted,  could  not  get  at  these 
projects  on  an  individual  basis  for 
they  do  not  appear  in  the  appropria- 
tions bill.  They  are  in  the  report  of 
the  committee  and  the  report  to  the 
bill.  The  President  has  power  to  get  at 
those  projects  now   through   deferral 


and  through  rescission.  Senate  bill  43 
does  not  give  him  the  power  to  get  to 
those  individual  projects.  He  would 
have  to  veto  the  entire  construction 
account  of  the  Corps  of  Engineers  or 
the  Bureau  of  Reclamation  to  get  at 
one  project  or  at  two  projects  or  at 
three. 

This  bill,  as  I  say,  is  designed  in  a 
faulty  way.  It  misrepresents  the  whole 
concept  that  somehow  we  are  going  to 
balance  a  budget  or  we  are  going  to 
reduce  the  deficit  or  we  are  going  to 
substantially  reduce  Federal  spending. 

Going  back  to  the  editorial: 

A  further  reason  for  opposing  the  item 
veto  is  that  It  might  give  P*resldents  exces- 
sive influence  over  individual  members  of 
Congress.  The  White  House  could,  for  ex- 
ample, threaten  to  veto  perfectly  legitimate 
expenditures  of  importance  to  individual 
legislators  because  they  dare  to  oppose  the 
President  on  other  issues.  Presidents  loom 
large  enough  in  the  political  careers  of  legis- 
lators. 

At  best,  this  proposal  would  alter  spend- 
ing patterns  at  the  margin.  At  worst  its  a 
power  grab,  upsetting  Federal  checks  and 
balances  that  have  worked  pretty  well.  This 
debate  is  a  poor  substitute  for  doing  some 
thing  substantial  about  the  alarming  budget 
deficits. 

Mr.  President,  the  editorial  covers  a 
number  of  the  points  that  I  have  indi- 
cated I  wish  to  cover  in  the  next  few 
days  by  in-depth  commentary  on  the 
subject.  I  might  say  that  today,  I 
expect  to  offer  the  overture  in  an 
overview  summary  of  these  five  points; 
then,  as  time  moves  along,  whenever 
necessary,  I  shall  raise  these  five  in 
specific  cases  of  in-depth  analysis.  I 
think  that  one  of  the  first  things  I 
would  like  to  suggest  is  what  S.  43 
does  do  and  does  not  do  and  what  it  is 
and  what  it  is  not. 

I  have  referred  to  the  fact  that.  No. 
1,  S.  43  is  not  line  item  veto  legislation 
in  the  pure  sense.  It  is  a  statutory 
route,  one  lined  with  potholes  and 
structural  defects,  which  attempts  to 
bypass  the  only  permissible  route  of 
granting  the  President  line  item  au- 
thority: namely,  the  constitutional 
amendment. 

Why  the  shortcut?  Why  have  we 
had  presented  to  us  a  shortcut  route 
on  this  issue?  I  suppose  in  part  be- 
cause the  constitutional  amendment 
process  takes  such  a  long  time,  is  tedi- 
ous, laborious. 

That  is  one  of  the  strengths  of  our 
constitutional  system,  that  you  cannot 
just  amend  the  Constitution  at  will  or 
whim,  but  you  have  to  go  through  a 
process  that  filters  out  the  trivial  from 
the  profound. 

I  think  that  something  of  this  mag- 
nitude, which  does  affect  the  balance 
of  power,  that  does  affect  the  checks 
and  balances  of  the  Constitution,  that 
affects  the  constitutional  assignment 
to  the  Congress  as  the  keeper  of  the 
purse  strings,  should  have  gone  the 
constitutional  amendment  route.  Be 
that  as  it  may.  Mr.  President.  S.  43 
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substitutes  a  winding,  convoluted  proc- 
ess through  statutory  sleight-of-hand. 

Well,  we  might  ask  the  question, 
how  does  S.  43  effectively  grant  the 
President  line  item  veto  authority? 
The  answer:  It  turns  the  House  enroll- 
ing clerk  into  a  magician.  The  Senator 
from  Maryland  indicated  a  little  while 
ago  the  process  in  this  bill  which 
would  be  required  if  this  bill  were  en- 
acted is  a  cut-and-paste  activity  for 
the  enrolling  clerk  of  the  House.  Let 
me  review  that. 

This  is  how  it  works:  The  Senate  and 
House  pass  an  appropriations  bill. 
They  hand  this  bill  to  the  House  of 
Representatives'  enrolling  clerk.  The 
enrolling  clerk  waves  Senate  bill  43,  if 
it  were  enacted,  over  the  appropria- 
tions bill  and  presto,  as  in  the  case  of  a 
magician,  you  have  hundreds  upon 
hundreds  of  appropriations  bills  that 
the  President  can  sign,  veto,  or,  better 
yet.  barter  and  bargain  with. 

This  is  faster  proliferation  than  any 
pair  of  rabbits  in  this  country.  Hun- 
dreds in  one  gesture— no  gestation 
period;  immediate  birth  is  given  to 
hundreds  and  hundreds  of  theae  bills. 
It  would  absolutely  boggle  the  mind  of 
Planned  Parenthood  or  any  other  pop- 
ulation control  organization  to  think 
of  this  rapidity  of  proliferation. 

Specifically.  S.  43  permits  the  enroll- 
ing clerk  to  break  down  the  appropria- 
tions bills  into  separate  items.  I  would 
like  to  cite  that  particular  area  of  the 
bill,  on  page  3,  beginning  on  line  5, 
subsection  (b).  Quoting  from  S.  43, 
which  is  the  guideline  for  the  House 
of  Representatives'  enrolling  clerk: 

(b)  A  bill  or  joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shall  be  deemed  to 
be  a  bill  under  Clauses  2  and  3  of  Section  7 
of  Article  1  of  the  Constitution  of  the 
United  States  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  of  the 
Congress  and  presented  to  the  President  for 
approval  or  disapproval  (and  otherwise 
treated  for  all  purposes)  in  the  manner  pro- 
vided for  bills  and  joint  resolutions  general- 
ly. 

(c)  For  purposes  of  this  concurrent  resolu- 
tion, the  term  "item"  means  any  numbered 
section  and  any  unnumbered  paragraph  of— 

( 1 )  any  general  or  special  appropriation 
bill,  and 

(2)  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

Mr.  President,  as  I  indicated  a  while 
ago,  the  current  continuing  resolution 
would  be  400  to  500  bills  that  would  be 
extracted  out  of  one  continuing  resolu- 
tion which  the  President  now  is  called 
upon  to  either  veto  or  sign;  400  to  500 
coming  out  of  one  resolution. 

It  boggles  my  mind  as  well  as.  I  am 
sure,  many  others'  to  think  of  the  me- 
chanics of  implementing  this  bill  effi- 
ciently. This  invites  trouble  and  I  shall 
be  going  into  depth  on  the  kind  of 
trouble  this  can  invite  later  on. 

Mr.  President,  as  this  debate  pro- 
gresses, let  all  of  my  colleagues  be 
clear  on  this  issue:  We  shall  hear  the 


proponents  of  S.  43  argue  that  this  bill 
is  not  a  line  item  veto.  They  are  telling 
you  the  truth,  but  they  are  not  telling 
the  whole  truth  and  nothing  but  the 
truth,  so  keep  in  mind  what  we  are  de- 
bating and  what  we  are  not  debating. 

We  are  not  debating  a  proposal  to 
significantly  cut  the  Federal  deficit. 
We  are  not  debating  a  proposal  to 
allow  the  President  to  delete  funding 
for  a  single  solitary  project  or  activity 
he  considers  to  be  wasteful.  Rather, 
we  are  debating  a  proposal  which  rep- 
resents a  significant  abdication  of 
power  by  the  legislative  branch  in 
favor  of  the  executive  branch. 

In  short,  S.  43  represents  congres- 
sional cowardice,  congressional  buck- 
passing  in  a  literal  and  figurative 
sense.  And  it  represents  congressional 
irresponsibility. 

First,  the  line  item  veto  is  not  a 
budget-control  device.  I  make  that 
claim  because  all  one  needs  to  do  is 
look  at  the  current  composition  of 
Federal  spending. 

S.  43  does  not  cover  revenue  or  tax 
loopholes.  S.  43  does  not  cover  entitle- 
ments, Social  Security,  Medicare,  civil 
service  retirement— which  comprise 
the  fastest  growing  portion  of  the  Fed- 
eral budget.  It  does  not  cover  the  in- 
terest on  the  national  debt.  So,  when 
you  exempt  these  nonappropriated 
items,  you  have  exempted  nearly  half 
of  the  $1  trillion  that  Government 
spends  annually. 

People  say,  oh,  well,  the  Senator 
from  Oregon  is  protecting  his  turf  as 
chairman  of  the  Appropriations  Com- 
mittee, that  this  is  not  an  argument 
on  deficit  reduction,  it  is  an  argument 
on  turf,  jurisdiction,  all  the  other  pa- 
rochial terms  that  are  applied  to 
Senate  business  at  times. 

Let  me  say  to  my  dear  colleagues, 
this  is  not  true.  I  have  often  used  the 
example,  when  people  have  introduced 
me  as  being  chairman  of  the  most 
powerful  committee  in  the  Senate, 
that  20  years  ago  that  would  have 
been  true;  it  is  not  true  today,  the  im- 
plication being  that  somehow  the  Ap- 
propriations Committee  of  the  Senate 
controls  Federal  spending— we  have 
the  purse  strings  to  dole  out  money, 
hither  and  thither. 

Well,  there  are  two  things  that  have 
changed  that.  What  should  have  been 
appropriated  accounts  turned  into  en- 
titlements. When  the  Appropriations 
Committee  of  the  Senate  meets  to  al- 
locate target  figures  to  13  subcommit- 
tees, we  are  allocating  anywhere  be- 
tween 14  and  perhaps  20  percent  of 
the  total  budget  for  nondefense  activi- 
ties. That  is  all.  Sometimes  less.  All 
the  rest  of  that  $973  billion  that  we 
are  looking  at  for  the  potential  budget 
for  1986  is  predetermined  by  law  or  is 
provided  for  defense.  That  is  one 
reason  why  this  is  no  longer  the  most 
powerful  committee  of  the  Senate.  It 
is  not  a  question  of  turf. 


The  second  reason,  of  course,  is  we 
are  in  a  time  of  budgetary  constric- 
tion. My  good  friend.  Senator  Magnu- 
son.  of  Washington  State,  who  chaired 
this  committee  just  prior  to  my  chair- 
manship, called  me  one  time  about  6 
months  after  I  had  been  chairman  of 
the  Appropriations  Committee  and 
said,  "Mark,  how  do  you  like  being 
chairman?"  I  said,  "Well,  Maggie,  it  is 
a  different  day  than  when  you  were 
chairman.  When  you  were  chairman, 
it  was  give,  give,  give  to  various  and 
sundry  requests  and  allocate,  allocate, 
allocate."  I  said,  "Our  job  today  is  how 
do  we  cut  off  the  giving  aspects  of  the 
committee,  how  do  we  cut  down  those 
programs,  how  do  we  cut  down  those 
expenditures,  how  do  we  cut  down 
those  budgets?  Not  quite  the  same 
day." 

But,  also,  Mr.  President,  let  me 
remind  this  Senate  that  in  those  ap- 
propriated accounts,  those  nonentitle- 
ment  programs,  in  those  areas  where 
the  Senate  Appropriations  Committee 
has  had  the  power  to  affect  the  spend- 
ing levels,  we  have  made  a  reduction  in 
those  accounts  of  over  33  percent  in 
the  last  5  years.  The  only  basic  area  of 
the  budget  that  has  experienced  that 
degree  of  reduction  in  spending  has 
been  in  those  areas  where  the  Appro- 
priations Committee  has  had  the 
power  to  affect  the  level  of  spending. 
One  cannot  call  this  a  debate  over 
turf.  We  have  performed  the  spending 
reduction  assignments  given  to  us  by 
the  country,  by  the  Budget  Commit- 
tee, by  all  who  want  to  bring  this  prob- 
lem of  deficit  spending  into  control. 

That  is  where  the  reductions  have 
been  made.  I  find  it  really  becomes  fal- 
lacious to  say  that  somehow  the  line 
item  veto  is  an  argimient  over  turf. 
One  might  summarize  in  a  facetious 
way  by  saying  there  is  not  enough  turf 
to  fight  over  within  the  appropriations 
process  if  you  look  at  the  total  budget 
and  look  at  how  much  of  that  total 
budget  the  Appropriations  Committee 
can  really  affect.  There  is  not  enough 
turf  left  to  fight  over. 

No,  this  is  much  more  profound 
than  a  turf  argument.  This  issue  goes 
to  the  very  heart  of  our  constitutional 
system.  I  say  to  those  who  say,  "Well. 
maybe  the  Congress  has  not  been  as 
effective  as  it  should  have  been  in  the 
purse-string  activity."  then  let  us 
reform  our  own  actions  rather  than 
buck  it  over  to  the  White  House. 

I  find  another  interesting  point  in 
talking  to  some  of  my  colleagues, 
which  I  will  get  into  in  depth  later, 
and  that  is,  "If  Franklin  Roosevelt 
were  in  the  White  House,  would  you 
be  supporting  this?"  Especially  some 
of  my  conservative  Republicaiis.  One 
of  them  honestly  responded  and  said, 
"No;  I  would  not  even  do  it  if  Jimmy 
Carter  were  in  the  White  House." 

Mr.  President,  this  is  not  an  issue  we 
should      decide      over      personalities. 
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whether  a  Democrat  or  Republican  is 
in  the  White  House.  This  goes  far 
deeper— to  the  whole  system  of  gov- 
ernment, transcending  political  par- 
ties, transcending  philosophies,  tran 
scending  personalities.  This  is  funda 
mental  to  our  whole  balance  of  power 
in  this  country.  Another  reason  why  I 
suppose  It  has  been  offered  as  a  stat- 
ute for  a  limited  period  of  time,  for 
the  duration  of  President  Reagan's 
term,  is  because  we  can  trust  President 
Reagan  with  it  but  we  cannot  trust 
maybe  his  successor,  whether  he  is  a 
Democrat  or  Republican,  whoever  it 
might  be. 

Well,  we  should  not  affect  the  bal- 
ance of  power  in  this  country  on  the 
basis  of  a  2-year  period,  test  or  other- 
wise I  will  take  up  the  issue  that  is 
analogous  later,  and  that  is  the  court 
packing  plan  proposed  by  Franklin 
Roosevelt  in  1937.  where  every  Repub- 
lican stood  shoulder  to  shoulder  on 
this  floor,  what  few  there  were,  com- 
mitted to  that  historic  Republican  phi- 
losophy of  limiting  the  Executive 
power  of  this  country  and  maintaining 
a  check  and  a  balance  of  power  be- 
tween those  branches  of  Government. 
It  amazes  me  at  this  time  to  see  my 
party  stray  so  far  from  its  historic 
roots.  I  find  it  especially  amusing  to 
have  been  challenged  by  my  own  party 
chairman  of  my  State  of  Oregon  to 
change  my  party  registration  to  Demo- 
crat because,  after  all.  my  party  cre- 
dentials were  questionable  as  a  liberal 
Republican.  And  then  to  find  th^t  this 
very  idea  emanates  from  within  my 
party  makes  me  feel  like  the  old  guard 
part  of  the  party  today  to  defend  the 
traditional  Republican  position.  Again 
I  come  back  to  that  very  basic  political 
bottom  line  question:  Would  you  vote 
for  this  if  Franklin  Roosevelt  were  in 
the  White  House''"  I  am  with  the  gen- 
eration that  divided  the  true  Republi- 
can from  the  phony  Republican.  Of 
course.  I  say  that  facetiously,  too.  I 
can  understand  why  the  President 
supports  this.  After  all.  Franklin  Roo- 
sevelt was  his  political  hero  for  many 
years,  at  a  time  when  my  political 
hero  was  Herbert  Hoover  But  that 
gets  back  into  heritage  that  is  unnec- 
essary and  irrelevant  to  the  case  in 
point. 

Mr.  President,  where  do  the  rest  of 
the  Nation's  tax  and  deficit  dollars  go 
besides  the  ones  I  have  enumerated 
going  to  Medicare  and  Social  Security 
and  national  debt^  Well,  over  half  of  it 
goes  to  defense  and  foreign  aid,  a  por 
tion  goes  to  entitlement  programs, 
which  are  subject  to  annual  appropna 
tions— Medicaid,  veterans'  pensions, 
welfare  benefits,  farm  price  supports  I 
would  like  to  ask  my  colleagues.  Is 
any  Member  in  this  body  really  willing 
to  predict  how  much  money  will  be 
slashed  from  these  programs  by  tht- 
line  Item  veto''"  The  defense  budget  is 
about  $300  billion  Does  anyone  seri- 
ously think  we  are  going  to  save  a  lot 


of  money  by  a  line  item  vote  applied  to 
the  military  budgef  Foreign  aid.  vet- 
erans pensions,  welfare  benefits,  farm 
price  supports'  Just  wait  until  we  see 
that  farm  bill  come  out  of  the  commit- 
tee, at  least  what  I  have  heard  about 
the  farm  bill,  and  tell  me  wt-  are  going 
to  apply  any  savings  there  with  a  line 
Item  veto  when  our  party  is  running  at 
a  very  low  percentage  rate  of  populari- 
ty in  the  Midwest,  particularly  in  the 
Farm  Belt,  people  facing  elections  in 
1986. 

Less  than  15  percent  in  nondefense. 
domestic,  discretionary  appropriation 
Items  which  includes  education,  law 
enforcement,  medical  research,  energy 
development,  environmental  protec- 
tion, that  IS  what  is  made  up  in  this 
part  of  the  budget  As  I  indicated  ear- 
lier, those  are  the  very  programs  that 
the  Appropriations  Committee  has  cut 
33  percent  in  that  spending  area  since 
1980,  in  real  dollars  That  is  a  remark 
able  record. 

Now  we  also  hear  about  the  States, 
They  will  say:  You  were  a  Governor. 
You  had  a  line  item  veto.  Why  isn't  it 
good  for  the  President,  if  it  is  good  for 
the  Governor  of  Oregon'" 

First  of  all,  let  us  analyze  that. 
There,  again,  we  have  a  very  superfi 
cial  view  that  has  been  floating 
around.  I  think  that,  basically,  you 
have  to  understand  that  comparing 
the  States  with  the  Federal  Govern- 
ment and  the  role  of  the  President  of 
the  United  States  is  like  comparing 
apples  with  alligators.  There  is  no 
comparison.  Would  that  there  could 
be  Would  that  our  federal  system 
would  function  as  the  Founding  Fa- 
thers intended  it  to  function.  Would 
that  it  was  one  of  those  systems 
whereby  we  experimented  with  ideas 
at  the  State  level  which  eventually 
could  be  adopted  at  the  Federal  level. 

Beginning  with  the  New  Deal  period, 
we  rushed  into  things  that  had  never 
been  proved  anywhere  and  spent  bil- 
lions of  dollars  proving  that  they 
could  not  work  at  the  Federal  level. 
States  like  Oregon  experimented  with 
the  income  tax  before  it  became  a  Fed- 
eral law,  and  that  was  one  of  the  ex- 
amples of  the  strengths  of  our  federal 
system,  to  experiment  at  the  State 
level. 

Remember,  it  was  workman's  com- 
pensation, the  women's  vote,  child 
labor  legislation,  the  initiative  referen- 
dum—all that  eventually.  I  hope,  will 
be  adopted  at  the  Federal  level  — which 
proved  .so  well  at  the  State  level.  Many 
of  these  things  were  proved  one  way 
or  the  other  at  the  State  level. 

What  about  the  Governor's  veto^ 
Has  that  proved  anything''  Yes.  it  has 
proved  a  lot.  Everything  that  has  been 
proved  indicates  that  we  should  not 
adopt  It  at  the  Federal  level. 

Take  the  February  1985  annual 
report  of  the  Presidents  Council  of 
Economic  Advisers: 


The  experience  of  the  Stales  Indicates 
I  hat  per  capita  spending  is  somewhat  higher 
in  State.s  vihere  the  Governor  has  the  au- 
thority for  a  line  item  veto,  even  when  cor- 
rected for  a  major  condition  that  affects  the 
distribution  of  spending  among  the  States 

That  means,  simply,  that  there  are 
high  service  Slates,  low  service  States, 
and  moderate  service  States.  Cranking 
in  that  factor  would  still  indicate  that 
that  does  not  save  great  sums  of 
money.  It  does  not  become  the  great 
panacea  of  protecting  the  runaway 
budgets. 

I  do  not  even  have  to  slate  that 
States  like  mine  have  the  constitution- 
al provision  for  a  balanced  budget. 
That  certainly  diminishes  any  claim 
that  can  be  made  with  respect  to  a 
Governor's  line  item  veto.  We  do  not 
have  such  a  provision  in  the  Federal 
Constitution.  Would  that  we  had,  I 
support  it.  But  let  us  not  hear  about 
Governors  balancing  budgets  because 
of  a  line  item  veto.  That  is  not  a  valid 
argument,  because  it  is  not  a  fact. 
Governors  basically  have  the  constitu- 
tional requirement  to  balance  the 
budget. 

In  my  Stale,  we  have  a  biennial 
budget.  That  means  that  we  have  to 
predict  our  revenues  and  our  expendi- 
tures not  over  a  1-year  but  a  2-year 
period.  For  a  State  like  mine,  which 
has  no  sales  tax.  which  has  a  personal 
income  tax.  which  has  an  economic 
base  of  timber,  which  has  all  its  vacil- 
lations and  fluctuations  because  of 
building  rales,  and  so  forth,  you  can 
imagine  how  much  more  difficult  it  is 
to  project  your  revenue  base  for  2 
years  or  even  1  year. 

One  year,  we  faced— the  figure  may 
be  wrong— a  major  deficit  of  $60  mil- 
lion. In  those  days,  it  was  a  major  defi- 
cit, I  could  not  wait  until  the  end  of 
the  fiscal  year  and  go  back  to  the  leg- 
islature and  call  a  special  session  and 
say  I  have  a  $60  million  deficit.  We 
had  to  call  the  agency  heads  together 
and  say.  Where  are  we  going  to  cut 
$60  million  from  the  budget  in  order 
to  end  up  with  the  constitutional  re- 
quirement of  a  balanced  budget?" 

It  was  not  a  line  item  veto.  It  was  in- 
consequential in  my  exercise.  I  faced  a 
Democratic  legislature,  except  one  2- 
year  period  of  my  8  years  as  Governor, 
when  one  house  of  the  legislature  was 
Republican.  Frankly.  I  got  along 
better  with  the  Democratic  legislature 
than  the  Republican  legislature,  be- 
cause they  had  to  prove  their  inde- 
pendence from  a  Republican  Gover- 
nor. My  colleagues  will  understand 
that. 

The  point  is,  simply,  that  we  had  to 
balance  our  budget,  and  we  did  bal- 
ance our  budget  at  the  State  level,  not 
with  the  power  of  the  executive  line 
item  veto  but  with  the  power  that  was 
behind  us.  always  overriding,  ever 
guiding  us  in  that  direction— the  con- 
stitution. 
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In  looking  at  this  again  from  the 
standpoint  of  what  power  would  be 
vested  in  the  President,  the  implica- 
tion is  that  the  President  has  no  role 
to  play  now  except  in  the  veto  or  sign- 
ing action  on  each  bill.  Mr.  President, 
let  me  disabuse  the  Senate  of  that 
view. 

All  through  the  appropriations  proc- 
ess. David  Stockman  or  his  representa- 
tive has  been  at  our  elbow.  David 
Stockman  has  been  there  as  the  repre- 
sentative of  the  White  House,  of  the 
President  of  the  United  States.  David 
Stockman  has  said,  'Look,  you  pass 
this  at  this  particular  level,  or  include 
this  program,  and  I  will  recommend  a 
veto." 

There  is  a  continuity  of  input;  there 
is  a  continuity  of  relationship  between 
the  White  House  and  Congress  all 
through  the  appropriations  process. 
The  President  is  not  sitting  down 
there  as  someone  totally  removed 
from  the  appropriations  process  and 
all  of  a  sudden— surprise— he  has  an 
appropriations  bill  on  his  desk.  Sur- 
prise—he never  knew  anything  about 
it  or  had  any  idea  of  the  content  of  it 
until  it  arrived.  That  is  fallacious. 
That  is  an  inaccurate  image.  The 
President  of  the  United  States  is  well 
represented. 

At  this  point.  I  have  a  great  urge  to 
launch  into  a  little  soliloquy  on  David 
Stockman,  because  he  and  I  butted 
heads  many  times  over  the  years. 

Let  me  summarize  by  saying  in  this 
.soliloquy  that  I  think  David  Stockman 
IS  the  most  capable  man  who  has 
served  in  that  post  since  I  have  been 
here.  But  the  point  is  that  I  have  had 
a  day-to-day  working  relationship  with 
him.  and  we  have  had  our  agreements 
and  disagreements.  A  good  case  in 
pomt  was  last  year's  continuing  appro- 
priations bill.  All  the  water  projects  in 
that  bill,  contained  in  the  House  and 
the  Senate  versions  of  the  bill,  were 
.stripped  from  that  bill  in  the  confer- 
ence between  the  Senate  and  the 
House  because  of  a  threatened  Presi- 
dential veto. 

We  did  not  wait  until  that  bill  got  to 
the  President  to  know  what  his  views 
were  or  what  his  actions  would  be. 
David  Stockman  told  the  Speaker  of 
the  House,  the  majority  leader  of  the 
House,  and  the  Democrats  precisely 
what  he  told  me;  what  he  told  Senator 
Baker,  the  majority  leader  of  the 
Senate;  what  he  told  the  Vice  Presi- 
dent, the  President  of  the  Senate; 
what  he  told  the  world:  "You  Mem- 
bers of  Congress  control  the  purse 
strings  and  you  are  exercising  your 
constitutional  function  up  there  in  so 
doing.  You  send  that  bill  down  to  me 
as  is  and  I  will  recommend  a  veto." 

That  was  preceded  by  literally 
months  and  months  of  discussions,  ne- 
gotiations, debates,  and  everything 
else  among  the  OMB,  Jim  Baker  who 
was  the  Chief  of  Staff  of  the  President 
at  the  time,  Donald  Regan  who  was 


the  Secretary  of  the  Treasury  at  that 
time,  and  members  of  the  Appropria- 
tions Committee.  That  was  the  ongo- 
ing relationship  of  the  executive  input 
in  the  appropriations  process. 

So  the  argument  is  no  longer  valid 
that  the  President  must  approve  ap- 
propriation bills  or  swallow  the  good 
with  the  bad  or  permit  the  Govern- 
ment to  shut  down. 

Let  me  also  say  the  short  funding 
extensions  are  traditionally  granted  to 
allow  time  to  negotiate  out  an  accepta- 
ble measure.  Anyone  who  has  been 
here  for  more  than  2  to  4  years  knows 
that  whenever  we  had  those  short- 
term  extensions,  they  were  only  for 
one  purpose:  to  negotiate  with  the 
White  House  to  get  an  acceptable 
measure. 

So  we  have  this  intimate  ongoing  re- 
lationship in  the  appropriations  proc- 
ess. The  President  is  not  given  a 
Friday  surprise  that  we  used  to  have 
weekly  at  the  department  stores  in 
Oregon.  We  had  to  wake  up  Friday 
morning  and  find  out  what  the  sale 
item  was.  That  was  the  surprise. 

The  President  knows  what  the  con- 
tents of  these  bills  are  before  they 
reach  the  White  House  and  its  imprint 
is  on  the  overwhelming  majority  of 
them. 

Yes,  we  overrode  one  veto  of  a  sup- 
plemental appropriation.  We  reached 
that  point  where  the  White  House  had 
moved  to  its  bottom  line.  Congress 
moved  to  its  bottom  line,  and  we  had 
to  face  the  constitutional  exercise  of 
Presidential  veto.  We  overrode  the 
veto.  That  was  again  part  of  the  con- 
stitutional process. 

With  that  exception,  we  have 
worked  these  matters  out  with  the 
White  House  and  that  has  happened 
over  the  years  that  we  had  Democratic 
Presidents,  Democratic  Congresses  or 
what  few  times  we  have  had  a  Repub- 
lican Congress,  and  it  would  probably 
continue  because  of  the  strong  prece- 
dents and  the  role  that  OMB  now 
plays  in  the  whole  financial  process  of 
appropriations  and  expenditures. 

Let  me  say,  too,  that  Senate  bill  43  is 
structurally  deficient.  I  have  given 
that  as  an  item  where  once  again  we 
will  go  into  in  depth  in  future  presen- 
tations. 

Under  the  terms  of  Senate  bill  43 
the  President  would  not  be  able  to 
veto  funding  for  one  water  project, 
one  Federal  building,  one  military  con- 
struction project,  or  one  fish  hatchery. 

For  these  Individual  project  expendi- 
tures are  below  the  account  level  and 
do  not  fall  within  the  bill's  definition 
of  items. 

We  have  given  careful  analysis  of 
this  bill  through  our  appropriations 
staff  and  other  experts  from  outside 
of  the  Senate  and  the  House.  There  is 
no  question.  This  bill  does  not  cover 
these  items.  It  cannot  cover  these 
items  by  the  very  definition  that  is 


listed  in  the  bill  of  what  constitutes  an 
item. 

To  stop  the  funding  of  one  of  these 
projects,  the  President  would  have  to 
veto  all  the  activities  funded  out  of 
that  same  account. 

I  have  cited  numbers  but  I  would 
like  to  have  those  Senators  perhaps 
play  a  game  of  trivia.  Only  this  is  far 
from  being  trivia.  I  would  like  to  have 
a  guessing  contest  here  on  the  floor  as 
to  how  many  separate  appropriation 
bills  would  come  out  of  our  general  ap- 
propriation program  of  13  bills  or  a 
continuing  resolution  if  S.  43  were  ap- 
plicable. 

I  am  sure  that  some  would  be  sur- 
prised at  the  figures  above  200,  above 
500.  above  700. 

Let  me  suggest  that  in  that  process 
we  could  have  a  very  interesting  phe- 
nomena emerge,  and  that  is  the  most 
powerful  man  in  the  United  States  in 
our  political  system  could  possibly 
become  the  House  enrolling  clerk.  The 
House  enrolling  clerk,  an  unelected 
person,  could  become  under  this 
jungle  of  paper  the  most  influential 
man  in  the  entire  political  system. 

Mr.  President.  I  do  not  criticize  my 
colleagues  when  I  say  that  this  is  a 
complicated  mechanical  organizational 
process,  and  I  am  not  sure  that  it  has 
to  be  all  this  complicated  but  the  fact 
is  it  is  that  complicated. 

I  came  on  the  Appropriations  Com- 
mittee about  5  years  after  I  arrived  in 
the  Senate.  I  taught  political  science 
for  7  years  in  a  university.  I  had 
courses  in  constitutional  government 
in  my  graduate  work  at  Stanford.  I 
suppose  I  could  have  said  I  was  aca- 
demically trained  to  know  and  under- 
stand government.  I  had  been  a  State 
representative,  a  State  senator,  a  sec- 
retary of  state,  a  State  Governor  over 
a  period  of  16  years  before  I  came  to 
the  Senate. 

But  I  am  going  to  tell  you,  Mr.  Presi- 
dent, I  am  learning  even  today,  I  am 
learning  nuances,  I  am  learning  detail 
about  the  appropriations  process  that 
I  never  knew  before.  And  I  find  that 
my  colleagues  on  the  committee  have 
shared  the  same  confession.  This  Is  a 
complicated  process.  I  am  talking 
about  the  detail  of  maintaining  accu- 
racy of  what  Congress  really  does. 

Let  me  just  recall  to  mind  in  this 
Senate  we  have  been  in  session  all 
night  long,  all  day.  all  night  and  most 
of  the  following  day  on  an  appropria- 
tion bill.  And  in  that  period  of  time  we 
have  literally  considered  hundreds  of 
proposals  and  adopted  literally  scores 
of  those  that  we  have  considered. 

Every  one  of  those  little  amend- 
ments which  may  have  been  written 
on  the  back  of  an  envelope,  every  one 
of  those  little  amendments  that  the 
reading  clerk  gave  a  number  to  and  we 
had  a  unanimous  consent  request 
granted  not  to  read  the  amendment, 
and  that  little  piece  of  paper  up  there 
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that  had  been  sent  to  the  desk  by  a 
Member  for  consideration,  that  little 
piece  of  paper  then  had  a  long  jour- 
ney, for  when  that  little  piece  of  paper 
was  acted  upon  and  assuming  that  it 
was  adopted  as  an  amendment  to  the 
pending  appropriation  bill  or  vehicle. 
It  had  to  find  its  way  from  that  desk 
into  the  Record,  to  the  staff,  chief 
clerk  of  the  Appropriations  Commit- 
tee of  the  Senate,  and  that  had  to  be 
pasted  and  put  into  the  right  para 
graph,  the  right  section  of  that  bill, 
and  that  staff  that  had  been  up  all 
day,  all  night,  and  all  the  following 
day  had  to  stay  up  all  the  ne.xt  night 
and  all  the  following  day  in  order  to 
do  the  paperwork  to  get  that  bill  to- 
gether in  order  to  go  to  conference 
with  the  House  the  following  day. 

Just  to  follow  It  through  the  Senate 
side.  And  then  when  we  go  to  confer- 
ence out  of  that  conference  with  the 
House,  as  the  Senator  from  Nevada 
knows,  having  been  a  conferee  many 
times  and  as  a  subcommittee  chairman 
of  the  Appropriations  Committee,  he 
knows  of  the  discussion  with  the 
chairman  to  the  chairman,  from  the 
Senate  chairman  to  the  House  chair- 
man, about  what  we  are  going  to  agree 
on  to  resolve  the  differences  between 
the  two  bills  and  that  verbal  discus- 
sion then  has  to  be  translated  to 
paper,  it  has  to  be  brought  back  in 
some  form  to  the  conference  to  be 
acted  upon  by  the  full  conference  and 
then  It  has  to  go  back  to  the  staff  to 
be  incorporated  in  the  final  report  and 
the  final  conference  bill. 

It  really  is  nothing  short  of  a  mira- 
cle we  are  able  to  put  in  and  handle 
the  detail  of  paperwork  now  involved 
in  the  appropriations  process  without 
major  mistakes,  let  alone  minor.  I 
asked  a  while  ago  of  Keith  Kennedy, 
the  very  able  chief  clerk  of  the  Appro- 
priations Committee,  how  many  mis- 
takes we  have  made  over  the  years  I 
served  as  chairman. 

He  said.  The  mistakes  that  have 
been  made  have  been  technical  and  ty- 
pographical." Substantive  mistakes 
have  not  been  made,  in  spite  of  all  of 
this. 

But,  again,  let  me  emphasize  a 
simple  point,  and  that  is  we  have 
people  who  are  familiar  and  expert  in 
the  subject  matter  which  we  are  deal- 
ing with  in  the  13  separate  appropria- 
tions bills.  Each  amendment  that  is  of- 
fered from  the  floor  falls  into  the  cat- 
egory of  one  of  those  13  appropriation 
bills. 

We  have  in  depth  on  the  majority 
side,  in  depth  on  the  minority  side, 
and,  more  importantly,  whether  it  is 
majority  or  minority,  we  function  as  a 
committee,  not  as  two  committees,  mi- 
nority and  majority,  under  the  aegis  of 
one  committee  title. 

We  have  in  depth  expertise  in  people 
who  know  the  language,  who  know  the 
nomenclature,  who  know  the  places  in 
the  bill,  who  know  the  bill  mechanical- 


ly,   who    know    the   bill   substantively 
and.  therefore,  they  can  handle  it. 

Any  clerk  of  the  House  is  expected 
to  be  an  expert  in  all  of  these  areas  as 
he  IS  pasting  and  dividing  and  cutting 
and  pasting'  Why.  even  Solomon 
would  have  been  hard  pressed  to 
handle  that  kind  of  assignment.  It 
would  be  impossible  for  an  enrolling 
clerk  to  have  the  expertise  to  under- 
stand that  They  are  very  capable 
people,  they  are  very  precise  But  they 
do  not  know  all  there  is  to  know  about 
appropriations  bills.  No  one  person 
knows  that. 

Let  me  say  that  every  discipline  in 
every  subject  field  has  its  own  glossa- 
ry. You  have  to  know  those  words. 
You  have  to  know  the  meaning  of 
those  words;  that  words  used  in  the 
context  of  one  discipline  may  ha\e  a 
totally  different  meaning  in  another. 

All  I  give  is  an  example  of  the  word 
conservative."  Put  the  term  conserv 
ative"  in  the  political.  Can  you  lift  it 
out  of  the  political  discipline  and  put 
it  over  into  the  theological  discipline'' 
No.  People  are  trying  all  the  time,  and 
they  are  failing  miserably. 

Every  discipline,  every  body  of 
knowledge,  every  subject  field  has  its 
own  interpretation,  its  own  implica- 
tion, its  own  nuance  as  it  relates  even 
to  a  simple  thing  called  the  nomencla- 
ture. Is  some  enrolling  clerk  going  to 
be  able  to  handle  this  with  the  kind  of 
expertise,  even  though  we  are  able  to 
do  It  within  the  context  of  the  appro- 
priations process'  No.  it  would  be  ri- 
diculous to  think  of  someone  having 
that  kind  of  body  of  knowledge. 

I  hope  that  nobody  comes  to  the 
floor  and  tells  me:  "Oh,  but  we  live  in 
the  age  of  the  computer,  therefore  the 
computer  can  do  all  the  things  that 
the  human  mind  and  human  frailties 
and  human  foibles  concern  you  about. 
The  computer  will  offset  all  of  that. 
The  computer  is  perfection.  The  com- 
puter can  think  for  us  and  the  com- 
puter can  do  this.  ' 

God  help  us  when  we  get  to  that 
point  in  our  thinking. 

I  Mr.  DENTON  assumed  the  chair.) 

Mr.  HATFIELD.  There  is  still  that 
basic  understanding  of  words  and 
phrases  and  definitions  of  those  words 
and  phrases  that  have  a  significant 
bearing  upon  e\ery  appropriations 
measure.  Do  not  forget,  we  have  an 
army  of  lawyers  out  there  waiting  to 
make  another  buck  to  challenge  some 
kind  of  misapplication  of  a  word  or  a 
meaning  or  to  some  other  appropria- 
tion or,  for  that  matter,  to  any  statute 
that  we  act  upon.  And  I  will  get  to 
that  subject,  too.  because  those  who 
always  want  to  talk  about  this.  I  want 
to  get  to  the  subject  of  the  new  army 
of  lawyers,  new  entitlements  that  have 
been  created  even  in  the  Governor's 
line  Item  veto   But  that  is  another  day. 

I  would  like  to  cite  one  example  that 
I  think  would  have  a  heyday.  I  am  not 
claiming  to  be  an  expert  m  the  law.  I 


was  not  in  more  than  1  year  of  law 
school,  but  I  do  not  think  you  have  to 
be  a  lawyer  to  understand  or  to  ask 
questions. 

Let  me  give  you  an  example  of  what 
IS  going  to  create.  I  am  sure,  a  heyday 
for  lawyers;  a  lot  more  revenue  for 
them,  too. 

On  page  3  of  the  bill,  line  14  — listen 
to  this:  "Item  means  any  numbered 
section  and  any  unnumbered  para- 
graph." 

Give  me  your  interpretation  of  that 
one.  "Item  means  any  numbered  sec- 
tion and  any  unnumbered  paragraph." 
Before  you  try  to  interpolate  or  inter- 
pret it  or  define  it.  read  an  appropria- 
tions bill  and  see  how  the  structure  of 
that  bill  is  set  forth  on  paper  and  then 
try  to  apply  that. 

No.  Mr.  President.  I  do  not  think  it 
would  be  fair  to  impose  that  kind  of 
responsibility  upon  a  House  enrolling 
clerk.  I  do  not  think  it  would  be  to  our 
benefit  to  establish  that  kind  of  power 
base,  influence  base  in  one  person,  an 
unelected  official.  I  do  not  think  it 
would  be  practical. 

I  think  you  would  probably  find  that 
you  would  not  keep  them  very  long. 
You  would  have  a  revolving  door  of 
nervous  breakdowns  and  exhaustion 
and  fatigue,  or  you  would  have  to 
devise  an  army  bigger  than  the  House 
itself  and  the  Senate.  And  I  want  to 
tell  you  that  I  think  we  are  about  at 
the  end  of  building  monuments  of  of- 
fices on  the  Hill.  It  would  not  be  a  hill 
much  longer  if  we  put  more  weight  on 
the  hump  of  Washington,  DC,  and 
find  it  level. 

Another  point  we  will  go  into  in 
depth  on  a  future  presentation.  Mr. 
President,  is  that  Senate  bill  43  is  an 
affront  to  the  time-honored  concept  of 
separate  but  equal  branches,  which  is 
the  backbone  of  our  constitutional 
Government. 

History  points  with  clarity  to  the  in- 
stances where  one  branch  has  furtive- 
ly trespassed  on  the  turf  of  another 
branch  of  Government. 

All  we  have  to  do  is  go  back  to  the 
Constitutional  Convention  and  recall 
that  there  were  many  hours  and  days 
spent  on  the  basic  question  of  where 
power  should  be  located— power  that 
would  be  responsive  as  well  as  respon- 
sible; power  that  could  be  called  into 
check  and  balance  so  that  truly  the 
sovereignty  would  remain  with  the 
people. 

"We  the  people."  that  is  the  first 
statement  made  m  that  great  docu- 
ment—"We  the  people."  And  that  is 
the  source  that  is  the  base,  that  is  the 
foundation  stone,  of  the  whole  demo- 
cratic system  in  this  great  republic's 
history. 

"We  the  people."'  not.  'We  the  Gov- 
ernment, "  not,  "We  the  President," 
not.  We  the  Congress  "—"We  the 
people.  " 
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We  do  not  elect  kings.  We  do  not 
elect  monarchs.  Sometimes  we  treat 
them  like  that,  but  we  really  do  not.  I 
do  not  think  one  has  to  go  back  to  the 
great  dissertations  of  Thomas  Jeffer- 
son to  understand  the  egalitarian 
flavor  and  egalitarian  character  of  this 
system  of  government.  Some  of  the 
greatest  of  all  of  our  writings  on  politi- 
cal theory  and  philosophy  in  this 
country  were  written  by  three  men- 
Hamilton.  Jay.  and  Madison— in  the 
Federalist  Papers. 

Mr.  President,  I  do  not  know  of  any- 
thing yet  that  has  been  produced  that 
so  profoundly  expresses  and  defines 
the  American  political  system  as  the 
Federalist  Papers.  Oh,  I  know  my  gen- 
eration grew  up  at  a  time  when  change 
was  the  word  of  the  day— change  for 
the  sake  of  change,  or  because  of  de- 
preciation we  had  to  change  and  be- 
cause of  world  wars,  cold  wars  and 
Korean  wars— change,  change,  change. 

Well,  there  are  some  things,  Mr. 
President,  that  really  change  very 
little  and  should  change  very  little. 

There  used  to  be  a  very  clear  delin- 
eation between  what  a  liberal  and  a 
conservative  really  was  in  our  political 
life.  A  liberal  was  thought  of  as  some- 
one who  wanted  to  take  the  Constitu- 
tion and  stretch  it  one  way,  and 
stretch  it  another  way  in  order  to  de- 
termine a  set  of  predetermined  set  of 
circumstances  or  basic  philosophy.  A 
conservative  was  one  who  wanted  to 
maintain  the  true  course  of  action, 
wanting  to  be  not  only  of  allegiance  to 
the  Constitution,  but  maintain  its 
spirit  as  well  as  its  law.  and  its  letters. 
Of  course,  my  generation  again 
thought  the  New  Deal  period  was  a 
very  easy  way  to  define  it. 

I  remember  one  time  probably  one 
of  the  great  constitutional  authorities 
in  this  Senate  was  a  Senator  from  the 
State  of  Oregon  by  the  name  of 
Wayne  Morse— Wayne  Morse,  who 
graduated  from  the  University  of  Wis- 
consins  School  of  Law,  came  to 
Oregon,  became  dean  of  the  Universi- 
ty of  Oregon  Law  School,  was  chosen 
by  President  Roosevelt  to  head  up  his 
Labor  Relations  Board  activity  on  the 
west  coast,  was  recognized  as  a  bril- 
liant lawyer,  a  brilliant  administrator 
in  legal  academics,  and  he  was  a  Re- 
publican. He  was  elected  to  the  U.S. 
Senate  as  a  Republican.  He  later 
changed  to  be  an  independent.  He 
later  changed  to  be  a  Democrat  and 
was  elected  from  the  State  of  Oregon 
to  the  U.S.  Senate  as  a  Democrat.  He 
had  proven  he  could  be  elected  in  both 
parties.  I  keep  telling  my  friend,  Ed 
ZoRiNSKY,  that  he  could  be  elected 
from  Nebraska  as  a  Republican,  or  he 
could  be  elected  as  a  Democrat.  He  be- 
longs to  this  side  of  the  aisle  anyway. 
But  that  is  a  kind  of  loving  invitation  I 
have  extended  to  him  privately.  I  will 
do  so  publicly. 

But  liberal  and  conservative  was 
often  then  confused  again  because  I 


remember  one  time  Senator  Morse  was 
being  introduced  by  a  newspaper 
editor  in  Oregon  to  a  Republican 
meeting.  This  is  when  Senator  Morse 
was  still  a  Republican.  But  he  had 
made  some  pronouncements  about  the 
war  powers  and  about  other  powers  of 
the  Presidency,  and  wanted  to  extend 
them  to  really  challenge  basically 
some  constitutional  tradition  and 
some  constitutional  precedent.  On  this 
occasion  the  editor  of  the  Corvallis 
Gazette-Times  introduced  him  as  one 
who  calls  himself  a  constitutional  lib- 
eral. He  said  "All  I  can  say  is  he  is  get- 
ting awfully  liberal  with  our  Constitu- 
tion recently,"  referring  back  to  some 
of  the  stretching  that  Senator  Morse 
wanted  to  do  to  the  Constitution  to 
cover  a  set  of  circumstances. 

But  then,  Mr.  President,  there  was 
also  not  only  an  attitude  toward  the 
Constitution  that  divided  the  liberal 
from  the  conservative,  but,  particular- 
ly, in  the  time  of  the  Roosevelt  years 
there  was  this  expression  that  came 
through  the  court-packing  proposal 
that  was  made  by  Mr.  Roosevelt.  He 
did  not  like  the  fact  that  the  conserva- 
tive court  of  strict  constructionists 
had  knocked  down  a  lot  of  his  New 
Deal  legislation.  He  did  not  see  any 
possibility  of  circumventing  that  role 
of  the  court  being  played  out  in  the 
check-and-balance  spirit  of  the  Consti- 
tution. So  he  proposed  that  he  be  per- 
mitted to  add  members  to  the  court 
after  the  sitting  court  members 
reached  a  certain  age,  that  they  did 
not  see  fit  to  retire,  and  expand  the 
size  of  the  court  to  offset  the  votes 
against  him  that  were  then  members 
of  the  court. 

Well,  that  was  a  very  interesting 
time  delineating  between  a  liberal  and 
a  conservative.  Most  of  the  people  on 
this  side  of  the  aisle  were,  even  the  lib- 
eral Republicans,  saying  "Hey,  on  that 
issue  we  just  do  not  see  that  happen- 
ing, and  we  are  going  to  seek  to  block 
it."  We  had  some  people  on  the  Demo- 
cratic side  of  the  aisle,  Senator  Tyd- 
ings,  of  Maryland,  father  of  Senator 
Joe  Tydings,  Senator  Richard  Russell 
of  Georgia,  Senator  George  of  Georgia 
who  again  were  saying,  in  effect,  look, 
the  conservative  perspective  is  we  hold 
the  line  to  the  precedents,  to  the  tra- 
ditions, and  to  the  spirit  of  the  Consi- 
tutlon.  Why,  this  would  throw  the 
whole  Government  of  the  United 
States  into  imbalance  or  out  of  bal- 
ance. They  rose  and  they  fought  the 
battle.  It  was  one  of  the  most  dramatic 
constitutional  battles  I  believe  in  this 
century  over  the  question  of  the  bal- 
ance of  power  between  the  Court  of 
the  United  States  as  a  Judiciary 
branch  of  Government  and  the  execu- 
tive branch  of  Government,  and  as  it 
affected  ultimately  the  legislative 
branch  of  Government.  Liberals,  by 
and  large,  say  no.  But  we  are  just  sort 
of  stretching  a  little  bit. 


Where  is  that  great  conservative  per- 
spective now  on  this  issue?  Where  is 
that  traditional  conservative  position? 
We  have  a  new  definition  of  labels 
today.  People  who  want  to  throw  the 
balance  of  power  of  this  Constitution 
into  the  cocked  hat  are  the  radicals. 
They  are  not  liberals.  It  is  a  radical 
viewpoint— raw  radicalism.  But  as  Gil- 
bert and  Sullivan  said  in  lolanthe, 
"Every  little  boy  and  every  little  girl 
born  into  this  world  is  bom  a  little  bit 
liberal  and  a  little  bit  conservative. 
None  of  us  is  purely  liberal  or  purely 
conservative."  So  I  suppose  we  have  to 
give  our  brethren  as  we  want  for  our- 
selves the  privilege  of  straying  from 
the  straight  and  narrow  on  political 
position.  But  I  have  never  seen  so 
many  conservative  brethren  join  in 
such  a  liberal,  radical  proposal  as  we 
have  pending  in  the  Senate  bill  43. 
Here  are  Senator  Mathias,  Senator 
Weicker,  Senator  Andrews,  Senator 
Packwood,  Senator  Gorton  on  my 
side  who  are  looked  upon  sometimes 
as  sort  of  Republican  liberals  because 
we  are  a  little  bit  on  the  liberal  side- 
moderate  side,  whatever  you  want  to 
call  it.  Here  we  are  fighting  this  radi- 
cal proposal  to  maintain  the  conserva- 
tive perspective  that  this  Constitution 
should  be  stretched  around  as  some 
statute,  some  Presidential  proposal,  or 
some  other  thing. 

I  think  it  was  also  very  apparent 
during  the  Court-stripping  legislative 
initiatives  we  had  recently  on  school 
prayer  and  busing.  Here  again  this 
moderate  liberal  clique  fought  the 
battle  to  preserve  the  power  of  the 
Court,  to  preserve  the  traditional  con- 
servative understanding  of  the  pow^r 
of  the  Court.  We  have  also  gone 
through  that  exercise  on  the  war 
powers  of  the  President. 

Mr.  President,  I  would  take  a  back 
seat  to  no  one  in  this  Chamber  on  a 
voting  record  on  the  causes  of  peace. 
And  I  have  led  battles  against  Repub- 
lican as  well  as  Democratic  Presidents 
on  the  questions  of  war  and  peace  as 
well  as  support  for  them  on  other 
issues.  But  even  as  of  yesterday,  I  had 
a  staff  proposal  made  to  me  that  I 
should  join  in  offering  an  amendment 
that  would  direct  the  President  of  the 
United  States  to  do  something  in  for- 
eign affairs,  direct  him,  mandate  him 
to  do  something  in  foreign  policy,  a 
foreign  policy  that  I  would  love  to  see 
come  about.  I  said  no.  I  would  not  sup- 
port a  proposal  that  directed  the 
President  of  the  United  States,  as  the 
man  who  is  constitutionally  charged 
with  the  conduct  of  foreign  relations 
of  this  country.  I  am  devoted  to  the 
Constitution. 

I  do  not  care  what  the  traditional 
label  is,  liberal,  conservative.  Republi- 
can, Democrat;  it  is  all  irrelevant.  This 
is  part  of  the  killing  of  time  to  even 
engage  in  this  kind  of  discussion.  Yet, 
it   is  pertinent   in  the  sense  that  it 
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points  up  again  not  a  label,  but  the 
real  soul  political  philosophy  of  an  in- 
dividual, the  real  soul  position,  not 
some  public  relations  or  political  poll- 
ster's analysis,  identification  or  how 
he  feels  it  is  the  best  way  to  promote  a 
candidate  in  a  political  constituency 
that  may  be  called  conservative  or  lib- 
eral or  anything  like  that  but  as  really 
the  sole  measurement  of  one's  political 
philosophy. 

Do  you  know  what  is  at  the  base  of 
that?  The  Constitution  of  the  United 
States— the  Constitution.  I  do  not 
mean  to  defy  the  Constitution.  It  was 
created  by  mortal  human  beings  and  I 
think  there  was  a  divine  high  hand  in 
it.  But  that  is  just  my  theological  per- 
spective irrelevant  to  the  political  re- 
alities of  the  day. 

But  the  point  is  simply  that  the 
Constitution  of  the  United  States  was 
not  only  the  guide,  and  not  only  the 
framework  of  Government.  It  was  the 
soul  of  self-government  created 
uniquely  by  a  people  who  had  very 
little  precedent  to  draw  upon  and 
which  has  been  supported  and  sus- 
tained over  200  years.  You  cannot  just 
take  that  fact  lightly.  The  Constitu- 
tion of  the  United  States  has  that  kind 
of  role  in  our  life,  not  only  in  our  life, 
but  has  been  looked  upon  by  other 
countries  of  the  world  with  great  envy, 
hope,  wish,  and  dream  that  they  could 
emulate  some  way. 

Let  us  not  look  at  this  as  just  a  little 
statute  we  are  putting  into  place  for  a 
2-year  period  because  you  can  do  just 
as  much  mischief  and  damage  to  the 
basic  constitutional  system  or  tradi- 
tion, history  or  precedent  by  a  statuto- 
ry act— it  can  be  struck  down.  yes.  that 
IS  the  only  salvation  of  it:  it  can  be 
struck  down— as  you  can  with  an 
amendment,  or  as  the  President  of  the 
United  States  offers,  or  has  been  tried 
to  be  enacted  into  law  in  court  strip- 
ping activity  by  the  this  Congress  and 
previous  Congresses. 

Mr.  President,  referring  to  the  con- 
stitutional provision  for  a  balance  of 
powers,  which  was  so  carefully  orches- 
trated by  our  Founding  Fathers.  I  sup- 
pose that  if  one  wants  to  try  to  high- 
light a  constitutional  history  of  the 
United  States,  one  could,  of  course,  ap- 
proach it  from  either  the  legislative 
branch  and  the  history  of  the  legisla- 
tive branch,  or  it  could  be  approached 
as  the  evolution  of  the  executive 
branch  of  Government  and  the  Office 
of  the  President  particularly,  or  it 
could  be  written  and  recorded  as  a  his- 
tory of  the  judicial  branch  of  Govern- 
ment, the  courts,  particularly  the  Su- 
preme Court. 

But  in  any  one  of  these  three  sepa- 
rate emphases  and  histories,  it  could 
not  be  written  without  the  interrela- 
tionship to  the  other  two  branches. 
You  cannot  write  a  history  of  the 
Office  of  the  President  of  the  United 
States  without  writing  in  part  the  his- 
tory of  the  legislative  branch  of  Gov- 


ernment because  of  the  intimate  rela- 
tionship, the  carefully  honed  balance 
between  the  Chief  Executive  and  the 
legislative  branch.  Nor  could  you  write 
a  court  history  of  this  country  without 
writing,  in  effect,  a  partial  history  of 
the  executive  and  the  legislative.  Nor 
could  you  write  a  history  of  the  Con- 
gress without  its  relationship  between 
the  other  two  branches  of  Govern- 
ment. 

Again,  it  emphasizes  the  point  that 
the  political  history  of  this  country  is 
so  intertwined  and  is  so  interrelated, 
not  by  chance,  not  by  evolution,  but 
by  design,  by  the  design  of  the  Consti- 
tution. 

I  think  some  of  the  most  exciting 
early  history  of  our  country  related  to 
the  relationship  between  President 
Jefferson  and  Chief  Justice  Marshall 
of  the  Supreme  Court. 

Anybody  who  recalls  that  history  re- 
calls that  Chief  Justice  Marshall  and 
Thomas  Jefferson  were  at  different 
points  in  their  political  philosophy,  at 
different  positions  on  the  political 
spectrum.  They  had  very  distinct  and 
very  definite  ideas  about  the  role  of 
Government  as  it  related  to  power,  the 
location  of  power,  the  exercise  of 
power,  and  many  others.  President 
Jefferson  made  no  effort  to  hide  his 
feeling  about  the  Court.  He  publicly 
expressed  himself  in  very  strong 
terms.  Privately,  he  expressed  himself 
in  letters  and  other  such  communica- 
tions in  even  stronger  terms.  He  made 
no  effort  to  hide  the  fact  that  he 
wanted  to  influence  the  course  of  the 
Court  and  the  personnel  of  the  Court. 
He  knew  he  could  only  influence  the 
direction  of  the  Court  by  appoint- 
ments. Having  been  elected  for  a 
second  term,  having  8  years,  he  knew 
he  would  have  a  chance  if  he  did. 

But  interestingly,  as  Thomas  Jeffer- 
son made  appointments  to  the  Court, 
and  he  made  those  appointments  with 
care,  he  knew  what  their  philosophy 
was.  he  knew  the  individuals. 

Let  me  digress  a  moment.  It  was 
such  an  interesting  contrast.  I  recall  as 
a  Member  of  this  body  when  we  were 
called  upon  to  confirm  two  appoint- 
ments to  the  Supreme  Court,  one  Mr. 
Haynesworth  and  one  Mr.  Carswell. 
By  the  deliberative  action  of  the 
Senate,  we  turned  down  both  of  those 
nominations. 

But  one  of  the  interesting  things 
that  came  out  of  that  was,  as  I  remem- 
ber, the  fact  that  the  sitting  President, 
Mr.  Nixon,  had  had  little  or  no  knowl- 
edge or  personal  contact  with  either 
one  of  these  two  men  he  sent  up  as  his 
nominees  to  the  Supreme  Court.  It 
was  always  one  of  those  things  that 
puzzled  me  because  I  remember  so 
clearly  the  campaign  of  1960  and  the 
campaign  in  1968  when  the  Republi- 
can Party  made  a  great  Issue  out  of 
the  need  to  get  a  more  balanced  Su- 
preme Court.  It  was  thought  by  many 
in  my  party  that  the  Warren  Court 


was  too  active.  It  was  known  as  an  ac- 
tivist Court.  But  their  view  was  it  was 
superactive,  it  was  overactive.  There- 
fore, they  needed  to  put  people  on  the 
Supreme  Court,  and  they  ought  to 
elect  a  Republican  President  in  order 
to  bring  about  a  more  moderate  bal- 
ance in  the  Supreme  Court. 

Then  to  have  that  opportunity  pre- 
sented to  the  victorious  Republican 
candidate  in  1968  and  to  have,  at  least 
as  reported  in  the  public  press,  two 
names  of  men  who  had  never  really 
had  any  acquaintance  with  the  ap- 
pointing authority.  Mr.  Nixon,  and 
whose  records  were  obviously  not  fully 
developed  before  they  came  up  to  the 
Hill,  was  an  interesting  contrast  with 
President  Jefferson. 

Thomas  Jefferson  appointed  safe 
people,  safe  in  the  sense  that  he  knew 
they  would  look  upon  the  Court's  role 
as  he  did.  But,  Mr.  President,  one  by 
one— I  do  not  remember  the  total 
number,  but  it  was  a  multiple  number. 
One  by  one  of  those  appointees  of 
Thomas  Jefferson,  as  they  sat  on  that 
Court  and  as  they  exercised  their  re- 
sponsibilities on  that  Court,  gradually 
came  under  the  influence  of  John 
Marshall,  so  that  they  then  represent- 
ed the  Marshall  view  and  the  Marshall 
perspective  even  as  against  the  ap- 
pointing authority. 

My  point  is  simply  to  illustrate  again 
the  independence  and  the  separate- 
ness  of  these  three  branches  of  Gov- 
ernment and  yet,  the  relationship  that 
maintains  it  as  a  workable,  viable  orga- 
nization. Because,  as  we  know,  we  do 
not  have  pure,  total  separation.  If  we 
did,  we  would  have  a  three-headed 
monster.  But  within  that  separation, 
we  have  the  beautiful  mixing  of 
powers. 

The  mixing,  of  course,  is  in  every  di- 
rection. We  exercise  certain  what 
would  be,  under  analysis,  executive 
roles.  We  have  to  advise  and  consent 
to  the  F»resident's  executive  appoint- 
ments. That  is  an  executive  function. 
The  President  has  a  veto  power.  That 
Is  a  legislative  function.  So  we  have 
this  interesting  mixing  of  powers. 

All  of  this,  again,  has  been  proven 
viable,  has  been  proven  workable.  But 
it  has  also  suffered  from  time  to  time 
under  crises.  And  we  really  did  not 
know  until  we  got  through  those  crises 
whether  we  would  really  survive.  I  am 
sure  that  that  Jeffersonian  period  was 
a  time  when  one  would  say  constitu- 
tional Supreme  Court  history  was 
questionable.  But,  fortunately,  it  did 
even  out,  it  did  moderate,  did  balance 
out  so  we  saw  that  continuation,  just 
as  It  went  through  the  crisis  in  1937 
with  President  Roosevelt's  Court-pack- 
ing plan,  just  as  we  have  seen  from 
time  to  time  what  we  call  the  ascend- 
ancy of  the  legislative  branch  and  the 
diminution  of  the  legislative  branch. 

How  many  people  can  recite  the 
Presidents  of  the  United  States  in  the 
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golden  era  of  the  Senate,  with  Clay. 
Calhoun,  and  Webster,  Jefferson 
Davis.  Stephen  Douglas?  Who  can  re- 
member the  names  of  the  Presidents? 
There  Is  no  question  that,  at  that 
time,  the  Congress  of  the  United 
States  was  in  the  ascendancy.  That 
leveled  off  again  in  the  Lincoln  period, 
during  war  and  other  such  crises.  So 
we  have  had  problems. 

We  have  had  times  when  Congress 
was  but  a  rubber  stamp.  For  some  of 
us,  not  only  because  we  are  Republi- 
cans, but  when  we  look  at  the  fact 
that  Senator  McNary  of  Oregon  was 
the  leader  of  the  Senate  at  the  time 
when  it  was  constituted  by  96  Mem- 
bers, he  led  a  stalwart  group  of  Repub- 
licans, totaling  17.  In  fact,  they  had 
the  Cherokee  Strip  around  here.  The 
Democrats  sat  not  only  on  that  side; 
they  surrounded  the  Republicans. 
They  sat  clear  around  the  back  of  this 
side  of  the  Chamber  as  well  and  the 
Republicans  huddled  around  here  in  a 
circle-the-wagon  mentality  because  we 
numbered  only  17. 

But  we  survived  as  a  nation,  because 
of  other  things  that  happened  at  that 
time. 

And  the  Congress  was  merely  a 
rubber  stamp  at  another  time,  because 
whatever  Roosevelt  said,  it  was  yes, 
yes.  In  fact,  when  a  few  of  them  said 
no,  Mr.  Roosevelt  went  out  and  purged 
them  in  1936  because  he  could  not 
stand  any  "no"  Democrats;  he  had  to 
have  "yes"  Democrats.  Congress  was 
pretty  much  at  that  time  in  the 
trough  of  the  balance  of  power  or  suf- 
fered the  lack  of  coequal  status.  That 
righted  itself. 

I  am  not  saying  if  this  S.  43  should 
pass,  it  is  somehow  going  to  destroy 
the  constitutional  system  of  this  coun- 
try. I  am  not  saying  that  at  all.  I  am 
just  saying,  Mr.  President,  that  we  are 
facing  more  serious  threats  to  the 
foundation  of  this  Republic  in  the 
form  of  the  deficit.  We  have  not  really 
solved  and  not  really  made  much 
headway  on  solving  it  to  this  date  and 
time,  but  I  still  have  hope  and  expec- 
tation that  we  will.  That  is  the  great- 
est threat  to  the  Republic,  in  my  view. 
that  we  face.  Then  to  sort  of  convey 
the  impression  that  S.  43  is  going  to 
meet  that  challenge  of  the  deficit,  it  is 
going  to  really  help  in  solving  that 
deficit,  is  a  kind  of  blend  of  comedy 
and  tragedy. 

It  is  tragic  that  people  would  even 
make  such  comment  or  such  claim; 
tragic  because  it  is  totally  futile  to  rely 
on  this  bill  and  this  power  being  given 
the  President  as  a  way  to  correct  or  to 
deal  with  this  tremendous  challenge  of 
the  deficit.  On  the  other  hand,  it  has  a 
little  comedy  because  it  is  silly  to  even 
say  it— it  makes  you  want  to  laugh  or 
cry,  maybe  a  little  bit  of  both.  No,  the 
Constitution  has  properly  stated  this. 

Again,  Mr.  President,  I  want  to  make 
very  clear  when  I  talk  about  the  Con- 
stitution, I  am  not  talking  about  some- 


thing molded  in  concrete.  Sure,  our 
Constitution  has  evolved.  We  had  26 
amendments  the  last  time  I  took 
count.  Twenty-six  amendments  in  200- 
some  years— almost  210  now.  In  209 
years,  we  have  had  26  amendments. 
Oh,  we  have  had  hundreds  of  other 
proposals  that  have  never  secured  a 
place  in  the  Constitution  for  them- 
selves. But  it  proves  again  that  the 
American  public  has  been  very  percep- 
tive, that  they  are  not  willing  to  buy 
every  little  idea  that  comes  down,  even 
though  it  may  have  passed  both  the 
House  and  the  Senate  of  the  Congress 
of  the  United  States,  every  idea  that 
has  been  brought  to  them  to  act  upon 
favorably  as  a  constitutional  amend- 
ment. 

They  have  rejected  many.  Many 
have  been  stillborn  here,  in  the  Judici- 
ary Committee.  Others  have  been 
choked  in  the  crib  in  their  Infancy  by 
the  actions  on  the  floor  of  the  House 
or  the  Senate. 

That  has  served  our  country  well. 
But  I  feel  that,  even  though  we  are 
not  locked  into  concrete  in  the  Consti- 
tution and  I  do  feel  tnat  even  though 
we  have  evolved  changes  within  the 
Constitution,  the  amendment  route  is 
the  way  to  change  that  balance  if  we 
want  to  change  that  balance. 

Do  not  forget.  Thomas  Jefferson 
said  it  was  the  right  of  the  people  to 
have  a  revolution  if  they  wanted  one, 
even  after  we  had  established  the  Con- 
stitution. I  am  not  denying  that  right. 
We  still  have  a  constitutional  right  to 
change  that  government.  I  will  defend 
that,  too;  but  let  us  proceed  on  that 
basis,  if  that  be  our  goal,  in  an  orderly 
fashion  as  provided  by  the  Constitu- 
tion. I  do  not  support  the  idea  of  vio- 
lent overthrow,  although  I  suppose 
you  could  argue  the  Jeffersonlan  view, 
even  with  the  use  of  violence. 

I  suppose  innately.  I  have  that  in 
the  back  of  my  mind  as  a  last  resort 
because  I  do  not  support  gun  legisla- 
tion. If  we  had  gun  registration,  as  the 
old  saying  goes,  and  all  the  other 
things,  we  would  not  have  had  the 
means  to  carry  out  that  first  revolu- 
tion. 

But  I  still  say  what  we  want  to  do  in 
this  country  can  be  done  peacefully, 
not  violently,  and  I  suppose  the  Con- 
stitution represents  that.  So  it  is  not  a 
question  of  either/or.  in  terms  of  no 
change  or  throw  it  out  the  window. 

Sure,  we  can  adopt  change  and  I  am 
always  for  that.  But  it  should  be  care- 
fully scrutinized,  analyzed,  evaluated, 
assessed,  and  it  should  move  slowly,  as 
is  the  way  with  the  Constitution.  I  am 
far  less  patient  with  other  changes  I 
would  like  to  see  happen  than  with 
constitutional  changes.  There,  I  am 
very  reticent  to  see  change. 

I  have  cosponsored  amendments— 
the  25th  amendment  on  succession.  I 
have  supported  an  antiabortion 
amendment  to  the  Constitution.  I 
have  not  supported  a  prayer  amend- 


ment to  the  Constitution,  because  I  do 
not  believe  in  that.  But  I  shall  sup- 
port, probably  in  the  future,  amend- 
ments to  the  Constitution.  But  again, 
the  point  is,  here,  in  this  S.  43,  we  are 
having  a  profound  impact  on  the  Con- 
stitution and  its  balance  of  power 
through  a  statutory  action. 

I  might  say  I  have  talked  to  some 
lawyers  who  are  experts— and  I  am 
not— who  say  this  would  never  last  1 
day  in  judicial  review  as  to  its  constitu- 
tionality. Whether  it  would  or  it  would 
not  is  not  the  point.  I  do  not  think  we 
ought  to  go  through  this  exercise  and 
create  this  question  of  constitutional- 
ity, let  alone  the  power  of  the  Presi- 
dent to  be  so  enhanced,  as  we  are 
doing  in  this  legislation. 

Mr.  President,  Justice  Brandeis  had 
a  very  interesting  perspective  on  the 
Constitution.  He  was,  as  you  know, 
one  of  the  great  liberal  members  of 
the  Court.  He  was  what  we  would  call 
a  strict  constructionist.  I  think  he  was 
the  first  Jew  appointed  to  the  Court, 
which  was  a  precedent-setting  thing, 
having  to  prove  himself  even  more 
than  the  traditional  WASP'S  who  had 
been  appointed  to  the  Court  over  the 
years.  But  he  was,  in  my  view,  truly 
one  of  the  most  remarkable  men  who 
sat  on  the  Court. 

In  fact,  if  Senators  want,  they 
should  read  the  official  biography  "A 
Free  Man's  Life"  by  Al  Pheus  Thomas 
Mason,  of  I»rinceton  University.  In 
that  book.  Dr.  Mason  used  a  very  in- 
teresting quote  relating  to  this  ques- 
tion of  separation  of  powers: 

For  what  purpose  separation  of  powers?  Is 
it  to  bring  efficiency  to  the  government? 

Mr.  President,  I  hear  a  little  talk 
about,  "Well,  this  will  make  it  more  ef- 
ficient for  the  President;  he  will  be 
able  to  cut  down  expenditures,  excise 
those  waste  areas  of  the  budget,"  and 
so  forth,  and  so  on.  This  is  what  Louis 
Brandeis  said: 

Separation  of  power  was  adopted  by  the 
Convention  of  1787  not  to  promote  efficien- 
cy but  to  preclude  the  exercise  of  arbitrary 
power.  The  purpose  was  not  to  avoid  fric- 
tion but.  by  means  of  inevitable  friction  in- 
cident to  the  distribution  of  governmental 
powers  among  three  departments,  to  save 
the  people  from  autocracy. 

To  save  the  people  from  autocracy. 

So  for  those  who  think  we  are  going 
to  get  more  efficient  handling  of  fi- 
nances or  we  are  going  to  get  less  fric- 
tion, and  so  forth  and  so  on.  I  think 
such  thoughts  miss  the  real  heart  and 
soul  of  the  Constitution.  I  know  we 
live  in  an  age  when  everything  has  to 
be  summarized  or  briefed  because  we 
do  not  have  time  to  go  to  the  original 
material.  We  do  not  have  time  to  read 
the  original  essay;  therefore,  we  have 
to  read  it  in  the  Reader's  Digest.  We 
do  not  have  time  to  read  the  original 
document.  I  have  to  ask  a  staff  person 
to  brief  it  for  me  in  one  paragraph. 
And  I  tell  my  staff,  "If  you  can't  say  it 
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in  one  paragraph,  don't  say  it  at  all." 
So  I  am  a  practitioner  of  this  very- 
thing  that  I  abhor. 

All  I  can  say.  Mr.  President,  is  that 
when  we  look  at  the  shortcuts  we  try 
to  make  to  get  to  a  solution  or  resolu- 
tion of  a  problem,  we  oftentimes  buy 
more  misery  than  we  are  able  to  elimi- 
nate. Sometimes,  we  buy  more  labor 
than  we  are  able  to  reduce.  Sometimes 
we  find  ourselves  in  greater  anguish 
than  what  we  may  have  been  in  at  the 
moment. 

I  emphasize  that  there  is  no  simple 
solution  to  the  deficit  problem.  For 
those  who  are  looking  for  a  panacea, 
for  those  who  are  looking  for  a  quick 
fix.  they  ought  to  take  stock,  analyze 
what  they  are  proposing,  and  hopeful- 
ly back  up. 

Mr.  President,  again  I  emphasize  the 
point  that  the  constitutional  balance 
of  power,  separation  of  power  is  a 
very,  very  serious  and  very,  very  mon- 
umental action  to  take  and  should  not 
be  looked  upon  as  doing  one  for  the 
Gipper.  or  doing  one  for  good  old 
Mack,  or  whatever  other  personalized 
basis  we  might  choose.  We  are  dealing 
with  a  constitutional  question. 

I  had  a  very  interesting  remark 
made  to  me  yesterday,  and  that  was: 
Look,  you  are  going  to  have  to  put  it 
in  words  that  appeal  to  and  are  under- 
stood by  the  average  American.  The 
average  American  does  not  respond  to 
an  esoteric  argument  about  separation 
of  powers  or  the  balance  of  powers." 

Well.  I  challenge  that  viewpoint. 
President  Eisenhower,  fortunately,  is 
emerging  with  the  credit  and  respect 
that  he  deserved  even  at  the  time  of 
his  administration  by  many  who  were 
so  critical  and  so  "liberal"  in  their  un- 
derstanding of  things  that  they  could 
not  understand  the  President. 

President     Eisenhower     once     said. 

There  are  times  in  which  people  get 
ahead  of  the  politicians." 

I  feel  this  is  one  of  those  times 
where  we  underrate  the  public.  We  are 
dealing  with  figures  and  budgets  and 
all  the  ingredients  that  go  into  me- 
chanics of  finance  in  the  Federal  Gov- 
ernment enterprise.  And  yet.  Mr. 
President,  let  me  tell  you  something.  I 
have  sensed  a  great  anxiety  and  a 
great  call  for  action  when  I  get  out  in 
the  small  villages,  whether  they  are 
lumber  villages  of  Oregon  or  the  farm 
and  rural  communities,  or  whether 
they  are  the  erudite  centers  of  culture 
and  population  in  urban  life.  The 
people  have  said  to  me.  "Look,  you 
people  back  there  in  Washington 
better  get  about  the  business  of  deal- 
ing with  this  deficit.  Whatever  the 
prescription,  no  matter  how  tough  it 
may  be  or  how  bitter  the  medicine  is,  I 
am  willing  to  make  my  contribution.  I 
am  willing  to  take  my  part  of  that. 
provided  everybody  else  is  given  an  op- 
portunity to  be  a  part  of  that  solution 
as  well." 


I  remember  when  it  was  running 
around  my  State  last  year,  people  were 
saying— well,  the  year  before  last,  pre- 
ceding the  election  of  last  year— "You 
can't  do  these  major  things  in  an  elec- 
tion year.  It  just  isn't  done.  You  don't 
talk  about  revenue  changes.  You  don't 
talk  about  reducing  programs  the 
people  have  become  accustomed  to." 

I  went  to  retirement  centers.  I  went 
to  rest  homes.  I  went  to  places  where 
the  elderly  live  in  my  State.  I  was  a 
candidate  last  year,  and  I  stood  in 
those  same  places  and  elsewhere  and 
said  the  same  thing,  that  we  are  going 
to  deal  with  this  deficit,  we  are  going 
to  have  to  freeze  everything  across  the 
board,  including  Social  Security  and 
COLA'S  relating  to  the  other  entitle- 
ments, the  military,  social  security, 
education,  all  of  those  things  includ- 
ing water  programs. 

Mr.  President,  people  listened  and 
responded  in  the  affirmative.  And  I 
might  say  that  I  won  by  the  highest 
percentage  of  my  35  years  in  political 
office.  My  opponent  happened  to  be 
going  around  saying.  'Reelect  Hat- 
field. He  will  get  these  programs  re- 
duced. He  is  going  to  freeze  them."  In 
spite  of  that  kind  of  confrontation  on 
the  issue.  I  had  the  highest  percentage 
of  votes— not  because  of  what  I  was 
saying,  but  because  of  the  fact  that 
people  were  making  the  demand.  The 
Congress  of  the  United  States  and  the 
President  of  the  United  States  should 
face  up  to  this  deficit  problem  and  do 
whatever  is  necessary  to  correct  it,  be- 
cause they  felt  threatened  in  their  in- 
dividual future  and  they  felt  that  the 
Republic's  future  was  threatened.  If 
people  think  we  are  going  to  pass  S.  43 
and  placate  the  people  out  there  who 
are  demanding  some  action,  they  had 
better  take  another  look  at  it.  They 
are  demeaning  the  intelligence  of  the 
American  people  when  they  think  the 
American  people  are  going  to  buy  in 
on  some  action  of  this  kind  as  a  solu- 
tion to  the  problem  of  the  deficit. 

Let  us  not  get  lost  in  our  Institution- 
al mentality  and  our  balance  of  powers 
and  mixing  of  powers  and  all  these 
other  things  which  could  be  called  aca- 
demic exercises,  and  let  us  recognize 
that  the  sovereignty  of  the  United 
States  is  in  the  people,  and  the  people 
have  an  understanding  of  what  is  and 
what  is  not  going  on  here.  That  Is  the 
constitutional  foundation— the  people. 

I  hope  we  do  not  have  to  talk  too 
many  days,  but  I  want  you  to  know- 
that  I  have  had  a  physical  and  I  feel 
great.  I  am  ready  to  go  however  many 
days  we  have  to  go  In  order  to  defeat 
this  matter. 

Fourth,  the  line  Item  veto  is  a  stand- 
ing invitation  for  political  mischief.  It 
is  a  mile-wide  gate  open  for  illicit  traf- 
ficking in  votes. 

A  few-  years  ago.  a  story  was  told— so 
far  as  I  know,  it  is  true— about  our  late 
and  beloved  colleague  Frank  Church. 
Frank  and  I  were  fellow  alumni  from 


Stanford,  and  we  came  from  next-door 
States.  Frank  was  a  Democrat;  I  was  a 
Republican.  I  am  still  a  Republican. 
Notwithstanding  the  division  of  the 
aisle,  we  were  close  friends,  and  I  had 
great  respect  and  admiration  for 
Frank  Church,  as  I  know  most  every- 
one in  the  Senate  had. 

The  story  is  told  that  when  Frank 
Church,  a  Democrat,  had  decided  to 
change  his  position  on  the  Vietnam 
war  issue,  under  a  Democratic  Presi- 
dent by  the  name  of  Lyndon  Johnson, 
he  made  his  statement  on  the  floor.  It 
was  a  very  eloquent  statement. 

In  that  statement,  he  quoted  Walter 
Lippmann  rather  liberally  as  to  the 
reasons  why  he  was  changing  his  sup- 
port position  to  an  opposition  position 
on  the  war  in  Vietnam. 

The  story  goes  that  sometime  after 
that,  he  had  been  invited  to  the  White 
House  for  some  social  function.  While 
going  through  the  receiving  line,  he 
reminded  President  Johnson  about 
some  project  he  had  out  in  Idaho  on 
which  he  wanted  the  President's  sup- 
port; and  President  Johnson  is  report- 
ed to  have  looked  him  straight  in  the 
eye  and,  in  a  humorless  voice,  said, 
"Why  don't  you  go  ask  Walter  Lipp- 
mann for  it?" 

Mr.  President.  I  can  visualize,  with  a 
line  item  veto  in  the  hands  of  the 
President,  reminding  the  President 
that  there  was  a  Bonneville  lock 
project  in  the  energy  water  appropria- 
tion bill  that  was  very  important  to 
those  of  us  in  the  Northwest— the 
Bonneville  lock  on  the  Columbia 
River.  I  can  imagine  a  President,  who- 
ever he  might  be,  saying:  "Well.  I  need 
your  vote  on  nerve  gas"  or,  "I  want 
your  vote  on  the  MX  missile"  or.  "I 
want  your  vote  on  Contra  aid  to  over- 
throw the  Government  of  Nicara- 
gua's—all issues  on  which  I  have 
fought  the  President. 

It  is  natural  and  normal,  I  suppose— 
I  am  not  saying  it  is  immoral— but  I 
question  whether  you  get  the  best  re- 
sults in  legislative  action  and  in  execu- 
tive action  in  that  kind  of  trafficking 
in  votes. 

Or.  I  can  turn  that  around.  There 
are  two  sides  to  that  coin.  You  can 
turn  that  around  and  say  that  we  have 
a  Republican  President  and  a  Demo- 
cratic Congress,  or  we  have  a  Demo- 
cratic President  and  a  Republican 
Congress.  That  is  less  likely,  but  it 
could  happen  as  well.  I  can  see  the  op- 
posite party  in  Congress  say: 

Load  this  bill  up  with  all  liinds  of  goodies 
and  popular  issues  and  make  the  President 
line  Item  veto  them.  We're  the  good  guys. 
We're  the  Santa  Claus.  We're  going  to  give 
the  people  a  new  program,  knowing  that  the 
President  of  the  United  States  will  have  to 
take  the  executive's  responsible  role  and  say 
that  we  cannot  have  that  program.  So  load 
it  up.  dump  it  on  the  White  House,  and  sit 
bacic  and  wait  and  clap  our  hands  and  cheer, 
and  that  is  going  to  help  us  in  the  next  elec 
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tion.  Let  the  President  veto  those,  because 
the  President  has  to  take  that  position. 

There  are  two  sides  to  that  coin- 
both  of  them  political  mischief. 

Mr.  President,  if  S.  43  is  passed,  I 
suggest  that  we  make  an  immediate 
appropriation  for  a  shuttle  service 
from  the  White  House  to  the  Senate 
Chamber  and  appropriate  money  for 
534  rubber  stamps,  because  I  think 
that  is  what  we  would  find  ourselves 
involved  in. 

This  would  make  the  President  of 
the  United  States  perhaps  an  all-pur- 
pose banker.  Just  imagine:  With  this 
kind  of  power,  this  kind  of  ability  to 
influence  votes  and  to  bargain  in 
votes,  both  ways,  we  would  find  the 
President  of  the  United  States  could 
borrow  and  spend  freely.  He  could 
hold  mortgages  on  the  votes  of  every 
Senator  in  this  Chamber  and  he  could 
have  a  mortgage  date  due,  or  he  could 
call  it  in  at  any  time  because  the  Presi- 
dent would  really  have  two  swords,  not 
just  one,  he  would  have  two  swords  to 
wield  with  this  kind  of  power. 

He  could  say,  in  effect,  "Well,  I  will 
veto  X,  Y,  or  Z  if  you  don't  vote  cor- 
rectly." Or  there  is  a  mightier  sword 
that  he  could  exercise  in  this  which 
has  been  overlooked  by  many  people, 
and  that  is  he  could  say,  "I  did  not 
vote  X.  Y,  or  Z  because  you  have  been 
voting  correctly  lately."  Both  of  those 
are  swords. 

Now.  let  me  illustrate.  Back  in  1965 
there  was  a  national  Governors'  con- 
ference and  I  happened  to  be  a 
member  of  the  Governors'  conference 
at  that  time,  and  there  was  a  resolu- 
tion authored  by  some  Democratic 
Governors  to  support  President  John- 
son's war  policy  in  Vietnam  and  it 
passed  the  conference  49  to  1.  I  hap- 
pened to  be  the  only  negative  vote,  not 
because  I  had  any  great  gift  of  prophe- 
cy but  having  been  out  there  in  Asia 
during  World  War  II  as  an  ally  of  Ho 
Chi  Minh  against  the  Japanese,  I  re- 
called the  cheering  when  that  flag 
went  up  over  City  Hall  in  Hanoi  be- 
cause Ho  Chi  Minh  was  our  ally.  That 
was  not  the  issue.  It  was  not  the  politi- 
cal issue.  It  was  just  the  fact  I  could 
see  the  distinction  between  the  coloni- 
al system  of  the  French  and  the  pover- 
ty and  total  misery  of  oppressed 
people  under  imperialism  and  knew  it 
could  never  happen  again. 

Anyway,  the  same  happened  in  1966, 
still  under  President  Johnson. 

Later  on,  I  came  to  the  Senate  in  the 
election  of  1966,  and  in  the  election  of 
1968  I  happened  to  be  a  seconder  to 
the  nomination  of  Richard  Nixon  for 
our  party's  candidate.  I  had  the  privi- 
lege of  nominating  him,  making  the 
nominating  speech,  in  the  convention 
of  1960. 

So  I  had  known  Vice  President 
Nixon.  I  had  known  Senator  Nixon, 
and  I  knew  President  Nixon,  and  not- 
withstanding the  terrible  experience 
of  Watergate  and  not  in  any  way  con- 


doning Watergate,  I  still  have  great 
admiration  for  the  man's  geopolitical 
ability,  his  understanding  of  world 
power,  world  politics. 

But  the  interesting  thing  was  in  that 
election  of  1968,  the  Presidential  can- 
didate of  my  party  had  proposed  that 
he  had  a  plan  to  extricate  ourselves 
from  Vietnam  and  that  plan  was  not 
publicly  spelled  out. 

And  when  he  became  P*resident, 
people  were  waiting  expectantly  for 
that  plan  to  evolve  and  to  be  publi- 
cized. 

I  remember  Secretary  of  State  Wil- 
liam Rogers  on  a  personal  basis  as  well 
had  called  me  and  said  to  me,  "You 
people  up  there  who  are  opposing  this 
war,  who  have  been  opposing  this  war 
in  Vietnam,  just  give  us  a  little  time  to 
get  our  plan  in  place  before  you  pub- 
licly criticize  us." 

And  it  seemed  very  fair  and  reasona- 
ble. 

Then,  Mr.  President,  came  the  an- 
nounced policy  of  bombing  of  Cambo- 
dia. Viewed  from  my  perspective,  that 
was  not  extricating  the  United  States 
out  of  that  war  in  Vietnam.  It  was 
plummeting  us  further  into  the  quick- 
sand of  Southeast  Asia. 

And  at  this  point  in  time  I  had  with- 
held my  statements  about  the  admin- 
istration's position  on  that  war,  believ- 
ing deeply  that  they  had  a  plan  to  ex- 
tricate us. 

I  then  stated  my  opposition  to  that 
expansion  of  that  war  publicly,  criti- 
cally. 

Interestingly,  shortly  thereafter. 
came  the  information  that  the  White 
House  had  an  enemy  list.  I  happened 
to  be  on  it.  There  came  the  informa- 
tion that  the  White  House  had  more 
than  one  enemy  list.  I  do  not  know- 
how  many  I  was  on.  I  knew  I  was  on 
the  first  one,  which  later  became  sort 
of  a  badge  of  honor. 

But  I  have  recollections  of  the  kind 
of  attitudes  of  being  ostracized  from 
that  relationship  with  the  White 
House  under  a  Republican  in  a  Repub- 
lican White  House.  I  was  not  the  only 
one.  I  did  not  get  any  complex  from  it. 
But  on  an  issue,  of  course,  that  was  a 
single  issue.  There  developed  in  the  at- 
titude of  the  White  House,  "Those 
who  were  not  with  us  who  are  not  for 
us  are  against  us."  There  is  enough  of 
that  kind  of  attitude  that  comes  out  of 
the  White  House  staff,  I  think,  in 
most  any  administration,  the  sort  of 
•'We  and  they,"  the  sort  of  "You  are 
for  us  or  you  are  against  us, "  and,  "If 
you  are  against  us  today,  that  means 
you  are  going  to  be  against  us  for- 
ever." 

I  do  not  think  that  often  reflects  the 
Presidents  themselves,  but  it  does  get 
into  the  staff  frequently,  not  realizing 
that  you  may  not  be  together  today  on 
this  issue,  but  tomorrow  you  may  be 
together  on  an  issue. 

I  know  as  far  as  the  Senator  in  the 
chair,   my   good  colleague   from  Ala- 


bama, if  we  probably  look  at  voting 
records,  we  will  probably  see  that  our 
voting  records  are  almost  in  contradic- 
tion on  most  controversial  issues;  but, 
boy,  when  it  came  to  abortion,  sanctity 
of  life,  the  Senator  from  Alabama  and 
I  are  shoulder  to  shoulder. 

So  whatever  issue  you  are  on  today 
where  there  may  be  disagreement  does 
not  mean  you  are  forever  involved  in  a 
total  adversarial  relationship.  That  is 
what  developed  out  of  the  White 
House  staff  often. 

Why  advocate  that  kind  of  adversar- 
ial mentality,  which  in  the  long  term 
enhances  neither  the  White  House  nor 
the  legislative  branch  of  Goverrunent, 
does  not  expedite  legislative  action, 
does  not  help  in  personal  relation- 
ships? 

I  frequently  have  said  my  wife  loves 
to  read  billboards  driving  down  the 
highway.  I  led  the  battle  to  abolish 
billboards  in  the  State  of  Oregon.  She 
thinks  anybody  convicted  of  murder 
should  be  put  down  the  chute,  execute 
them.  I  led  the  battle  to  abolish  cap- 
ital punishment  in  my  State.  She  is 
prochoice;  I  am  prolife. 

Somehow  it  has  not  in  any  way  rup- 
tured our  marriage.  Thank  God  it  is 
stronger  today  then  when  we  first 
married.  It  is  out  of  diversity  rather 
than  conformity.  And  we  have  that 
ability  as  mature  people,  I  hope,  to  be 
able  to  work  together  with  diversity, 
but  we  have  to  face  the  reality  of  the 
political  culture  and  the  political  envi- 
rormient  and  it  is  one  that  tends  to  po- 
larize viewpoints,  people,  and  relation- 
ships. 

And  S.  43  would  absolutely  create  a 
rupture  in  relationship  that  we  could 
never  imagine.  I  visualize  it  as  being 
the  sword  that  would  destroy  the  um- 
bilical cords  of  those  being  that  close 
and  destroy  the  cords  of  cooperation 
of  those  who  are  not  quite  so  close.  It 
certainly  would  not  enhance  the 
mixing  of  powers  and  the  need  for  the 
legislative  and  the  executive  to  cooper- 
ate. 

You  know,  I  just  cannot  emphasize 
too  often,  too  strongly,  the  fact  that 
we  are  not  in  that  either/or  situation 
on  legislative  matters.  We  are  not  in 
that  polarized  role.  We  have  those 
issues  where  we  do  have  confrontation 
and  that  is  healthy. 

But  the  negotiations  going  on  con- 
tinually behind  the  scenes  and  even 
out  in  front  of  the  world  on  appropria- 
tion matters,  appropriation  activities, 
are  now  in  practice  and  now  in  place. 

I  think  that,  frankly,  these  negotia- 
tions that  are  going  on  with  most 
everybody's  understanding  and  knowl- 
edge would  take  on  a  back  room  char- 
acter. We  would  be  pushing  our  poli- 
tics from  the  light  of  opermess  into 
the  dark,  smoke-filled  rooms  of  the  old 
political  system.  And  it  could  employ 
all  kinds  of  things  from  barter  to 
blackmail.  That  is  the  kind  of  behind- 
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the-scenes.  smoke-filled  room  politics 
that  we  hoped  we  have  matured  from 
and  evolved  out  of;  we  have  moved 
ahead,  progressed. 

Go  back  and  reread  the  history  of 
the  Republican  Convention  of  1920. 
You  do  not  have  to  go  that  far  back  in 
political  history.  But  there  was  one  of 
the  great  e.xamples  of  back  room, 
smoke-filled  room  politics.  And  the 
tragedy  that  emerged  out  of  that,  per- 
sonal tragedy  of  basically  an  honest, 
kindly,  average  intelligent  American 
who  was  thrust  into  a  role  totally  ill 
equipped  and  who  had  a  tragic  death 
as  a  result  of  it.  and  who  today  suffers 
from  the  fact  that  he  is  listed  as  one 
of  the  worst  Presidents  we  ever  had 
At  the  time  of  his  death,  he  was  prob- 
ably considered  as  one  of  the  most 
popular  Presidents  we  ever  had.  had 
been  elected  by  one  of  the  highest 
margins  of  votes  we  have  ever  had 
and.  from  that  pinnacle  of  public  pop- 
ularity to  be  thrust  down  into  the  pit 
of  lU-fame  and  suffer  such  degrada 
tion  of  reputation,  it  is  tragic 

Let  me  say  that  was  a  product  of 
that  kind  of  political  world  that  this  S. 
43  could  help  re-create— back  room, 
smoke-filled  politics,  bartering  votes. 
So  this  has  not  only  constitutional  im- 
plications, It  has  political  implications. 

Now  I  know  there  are  those  who 
think  we  ought  to  have  some  way  of 
forcing  party  discipline.  I  mean  just 
imagine  what  we  are  facing  here.  As  I 
say,  my  best  head  count  — I  am  open 
about  this— I  thmk  we  can  pull  six  Re- 
publican votes  out  of  53.  And  we  are 
not  going  to  get  all  the  Democrats.  I 
do  not  know  how  many  Democrats  we 
are  going  to  get.  We  have  got  to  get 
enough  to  win.  I  hope  we  will  and  I 
think  we  will. 

But  the  point  is.  simply.  I  am  still 
going  to  be  in  this  seat  after  this 
battle.  I  am  still  going  to  be  chairman 
of  the  Appropriations  Committee,  I 
think,  after  this  battle.  I  am  still  going 
to  be  invited  to  the  White  House  for 
leadership  meetings  once  a  week.  I 
think. 

There  are  people  who  think:  Well. 
we  ought  to  have  some  way  to  disci- 
pline Ed  Zorinsky  when  he  votes  with 
the  Republicans  on  that  important 
budget  resolution  and  somehow  take 
him  out  of  that  center  and  put  him 
out  there  in  some  kind  of  lepers  role; 
or  take  the  six  Republicans  who  are 
leading  this  battle  or  supporting  this 
cause  against  the  President  and  the 
White  House  leadership  of  my  party. 
put  them  out  somewhere  in  an  ostra- 
cized position. 

We  are  not  going  to  have  party  disci- 
pline of  that  kind  unless  we  adopt  a 
parliamentary  system.  Let  us  not  kid 
ourselves.  But  there  is  another  way  we 
would  probably  move  close  to  it  and 
that  is  with  S.  43.  Only  there,  'nstead 
of  53  Republicans  saying.  This  is  the 
Republican  position  by  a  majority 
vote,"  we  would  have  one  man  saying. 


This  IS  the  Republican  position,"  the 
man  in  the  White  House. 

I  fully  trust  the  current  incumbent. 
I  have  never  known  a  man  m  politics 
who  was  more  gentle,  gracious,  non- 
conspiratorial,  or  le.ss  confrontational 
than  President  Reagan.  He  is  all  of 
those  things  that  we  think  of  as  a  gen- 
tleman, as  a  gracious  person. 

But  we  are  adopting  something  that. 
even  though  it  may  have  only  a  2-year 
life,  we  are  adopting  a  precedent.  Who 
knows  who  we  are  going  to  have  in  the 
White  House  at  some  future  time? 

Let  me  tell  you.  with  all  due  re- 
spect-and  tht-ie  is  a  different  style  of 
leadership,  and  I  think  history  is  going 
to  be  far  kinder  to  this  gentleman  I 
am  going  to  name  now.  Lyndon  John- 
son, than  perhaps  history  is  now.  I  can 
say  as  a  Republican,  there  was  a  man 
in  my  \  lew  who  carried  out  the  New 
FYontier.  who  got  legislation  where 
most  Presidents  would  have  not  been 
able  to  succeed  because  he  knew  this 
Senate,  had  been  a  part  of  this  Senate, 
but  more  important  than  any  other 
thing,  he  understood  power  and  he 
knew  how  to  exercise  power. 

(Mr  MATTINGLY  assumed  the 
chair.) 

Mr.  HATFIELD.  You  take  a  Ronald 
Reagan  and  Lyndon  Johnson.  Ronald 
Reagan  knows  how  to  exercise  power. 
His  us  the  power  of  persuasion  of  the 
public  and  so  forth.  President  John- 
sons wa.s  a  power  of  knowing  how  to 
apply  power  Thmk  of  Lyndon  John- 
son with  the  line  item  veto.  I  mean.  I 
came  to  the  Senate  at  a  time  when  he 
was  no  longer  in  the  Senate,  when 
there  were  still  people  walking  around 
here  with  broken  arms  that  he  had 
broken— figuratively  speaking,  of 
course— to  get  their  vote.  They  tell 
me— I  was  not  here  at  the  time  when 
he  was  majority  leader— if  any  Senator 
on  the  Democratic  side  or  on  the  Re- 
publican side  stood  up  and  said,  "Mr. 
President.  I  want  a  rollcall,"  before 
the  Chair  would  say  there  was  a  suffi- 
cient second,  the  Democrats  all  looked 
at  the  leader.  If  he  raised  his  hand, 
they  got  a  sufficient  second.  If  he  did 
not  raise  his  hand,  they  did  not  get  a 
sufficient  second. 

We  know  what  it  Is  today.  Our  arms 
just  automatically  go  up.  no  matter 
what  voice  makes  it.  A  page  could 
shout  out  somewhere  In  the  back  room 
for  a  rollcall  and  we  would  automati- 
cally put  our  arms  up.  But  that  was 
not  the  day  when  F*resldent  Johnson 
was  majority  leader,  as  I  am  told. 

Well,  just  think  about  It.  And 
whether  or  not  you  are  doing  It  for  the 
present  Incumbent  or  not,  whatever 
we  do  here  Is  going  to  have  Its  Implica- 
tions, not  only  for  the  3  years  left  of 
this  administration  but  could  very  well 
be  ensconced  in  the  political  fabric  of 
this  Nation  that  would  carry  on. 

Let  me  paint  a  horrible  possibility. 
Say,  the  Democrats  won  the  Senate  in 
1986  and,  say.  the  Democrats  won  the 


White  House  in  1988.  What  would  be 
the  Republican  vote  then  about  ex- 
tending this  for  another  2  years  or  an- 
other 4  years  or  another  1  year? 

There  is  not  a  Democratic  alive  that 
would  get  that  kind  of  trust  by  some 
of  my  colleagues  on  this  side  of  the 
aisle  who  would  probably  be  amongst 
the  cheerleaders  for  this  louder  than 
some  of  the  others,  even. 

We  have  to  look  beyond  the  incum- 
bent. We  have  to  look  beyond  the  per- 
sonality. We  would  not  have  the  votes 
to  not  enforce  it  or  to  extend  it.  We 
would  probably  find,  if  the  Democratic 
Party  had  a  majority,  that  they  would 
say.  If  It  was  good  under  the  Republi 
cans,  it  is  good  under  the  Democrats. 
Why  nof  We  will  extend  it  another  5 
years,  4  years,  or  2  years." 

Then  all  of  these  people  who  are 
shouting  now  about  the  line  item  veto 
would  say.  Oh.  you  cannot  trust  the 
man  down  in  the  White  House.  We 
better  not.  We  better  fight  it." 

The  principle  is  on  the  institution  of 
the  Presidency,  not  the  President's 
party.  The  principle  is  on  the  institu- 
tion, and  not  any  man  or  potentially  a 
woman  in  the  future,  and  that  is  the 
only  basis  upon  which  we  should  make 
a  Judgment  on  this  proposal. 

We  get  very  parochial  when  we  are 
making  a  decision  of  this  magnitude 
on  the  basis  of  present  company  in  the 
White  House. 

Well,  there  is  another  part  of  this 
that  we  will  go  into  in  detail  later  on. 
but  just  to  highlight  the  point  today, 
and  that  is  I  am  opposed  to  S.  43  be- 
cause it  will  create  a  brandnew  entitle- 
ment program. 

Who  will  be  the  class  of  intended 
beneficiaries?  Lawyers— that  is  who. 
For  the  last  15  years  there  have  been 
scores  of  complicated  lawsuits  involv- 
ing the  line  item  veto  that  have  tied 
up  State  court  systems  and  have  yield- 
ed inconsistent  results.  Go  back  and 
read  any  one  of  them— let  alone  three 
or  four  of  them.  If  these  lawsuits  have 
proliferated  under  a  State  court  or 
under  a  State  program  of  line  item 
veto,  think  of  the  marvelous  opportu- 
nity in  what  we  are  handing  to  the 
lawyers  on  a  silver  platter  with  all  the 
complications  of  Federal  programs  and 
Federal  appropriations.  It  absolutely 
staggers  the  mind.  I  mean  you  can 
build  fantasies,  let  your  imagination 
run  ripe,  and  you  still  can  never  come 
close  probably  to  the  kind  of  litigation 
that  would  emanate  from  this  kind  of 
proposal,  or  this  kind  of  law. 

You  know,  as  a  nonlawyer  I  do  not 
understand  it.  But  you  know,  you 
would  think  after  92  years— we  are  not 
dealing  with  something  that  has  just 
been  around  recently— we  have  had  a 
line  item  veto  authority  at  the  State 
level  in  some  States  or  another,  and 
you  would  think  that  by  this  time 
they  would  have  ironed  out  the  legal 
questions.  If  they  have  not  ironed  out 
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the  legal  questions  in  92  years  of  liti- 
gation, what  in  the  world  do  you  think 
they  are  going  to  do  in  the  next  92 
years  if  this  bill  should  pass  with  Fed- 
eral Government  law  giving  line  item 
veto  to  the  President? 

Chief  Justice  Burger  has  been 
quoted  frequently  as  saying  that  many 
weeks  he  averages  80  hours  of  work, 
and  that  the  Court  has  been  absolute- 
ly deluged.  I  believe  the  statistics  are 
correct  when  I  report  them  that  in  the 
last  year  of  the  Warren  Court,  which 
was  considered  probably  the  most  ac- 
tivist Court  in  modern  times,  they 
tried  or  handled  about  52  cases.  In  the 
last  2  years,  Mr.  President,  with  the 
current  Supreme  Court,  the  Burger 
Court,  that  figure  has  exceeded  150 
cases  in  a  session.  Some  people  have 
said  we  have  so  much  due  process 
today  we  are  going  to  be  inundated, 
and  we  are  going  to  be  suffocated. 
Well,  just  imagine  what  this  would  do 
in  the  whole  case  if  we  have  this  kind 
of  authority,  and  if  it  becomes  a  target 
foi  iiti^ation.  How  do  you  think  this  is 
going  to  impact  upon  our  current  over- 
loaded Federal  courts? 

You  know,  this  very  Congress 
cleared  how  many  new  Federal  judges? 
Dozens  of  Federal  judges  have  been 
cleared  at  least  during  my  stay  in  the 
Senate— dozens  of  Federal  judges  be- 
cause we  cannot  handle  the  litigation 
that  is  now  crowding  in  on  our  court 
dockets.  In  the  District  of  Columbia,  a 
judge  yesterday,  along  with  judges  in 
other  States,  ordered  the  release  of 
prisoners  in  prisons  because  of  the  in- 
human conditions  because  of  over- 
crowding. We  have  overcrowded  dock- 
ets. We  have  overcrowded  prisons.  And 
we  do  not  have  enough  law  enforce- 
ment officers  out  thei-e  on  the  beat.  At 
the  same  time.  S.  43  is  being  offered  as 
another  windfall  for  the  lawyers  to  in- 
undate further  our  Federal  courts. 

Again.  I  suggest  that  we  take  a  look 
at  what  has  been  the  experience  in  the 
States.  Up  to  this  time,  the  implica- 
tion has  been  it  has  all  been  positive, 
it  has  all  been  rosy.  Governors  have 
been  using  the  line  item  veto  for  years, 
they  have  done  it  successfully,  they 
have  done  it  prudently,  and  they  have 
done  it  effectively. 

Well.  I  say  that  the  Governors 
having  spoken— and  I  can  speak  from 
8  years  of  experience— if  we  had  a  con- 
stitutional amendment  to  balance  the 
budget,  we  would  find  ourselves  in  a 
difficult  situation  around  here  that 
this  will  not  correct,  and  the  line  item 
veto  is  almost  what  you  would  say  de- 
pendent. It  would  be  dependent  on  a 
balanced  budget  amendment.  Even  if 
we  had  one.  it  would  still  not  do  the 
job  it  is  intended  to  do. 

Why  have  we  had  such  long-time 
litigation  with  experience  at  the  State 
level  for  92  years?  First  of  all,  the 
question  has  been  raised  in  the  litiga- 
tion: Can  a  Governor  change  the  ap- 
propriation without  vetoing  the  appro- 


priation for  an  item?  It  is  remarkable 
that  this  has  just  created  all  kinds  of 
legal  excitement.  Can  a  Governor 
change  the  appropriation  without  ve- 
toing the  appropriation  for  an  item? 
You  would  think  that  a  line  item  veto 
authority  would  be  a  very  simple, 
straightforward  thing.  Well,  I  have 
demonstrated  that  S.  43  is  anything 
but  that,  mostly  because  of  the  defi- 
ciency of  the  bill,  but  still  that  defi- 
ciency is  part  of  the  character  of 
trying  to  grant  a  line  item  veto  that 
has  been  established  by  the  experience 
of  the  courts  in  the  States  and  the  liti- 
gation through  those  courts. 

Another  question  that  has  befuddled 
the  lawyers  out  of  the  Governors  line 
item  veto  that  we  have  had  92  years  of 
litigation  on:  Can  a  Governor  leave 
the  appropriation  alone  but  strike  con- 
ditions and  provisos  on  the  spending 
of  the  appropriation  which  were  at- 
tached to  the  item?  We  "fence."  We 
speak  of  "fencing"  appropriations.  I 
think  everybody  is  very  familiar  with 
the  fact  that  appropriations  commit- 
tees of  the  Senate  and  appropriations 
committees  of  the  House  for  years 
fenced  language  around  a  specific  ap- 
propriation item.  We  did  it  with  Cen- 
tral American  aid.  We  did  it  with  the 
neutron  warhead.  We  have  done  it 
with  other  items.  We  did  it  with  the 
MX  missile.  This  is  a  practice  that  has 
happened  at  the  State  level  as  well.  So 
part  of  the  litigation  of  92  years  on 
just  a  simple  line  item  veto  to  author- 
ity for  the  Governors  has  been  can  a 
Governor— in  this  case  could  a  Presi- 
dent—leave the  appropriation  alone 
but  strike  the  fence— the  fence  lan- 
guage, the  fencing  language  which  is  a 
proviso,  which  is  a  condition  on  the 
spending  of  that  appropriation 
amount?  I  say  that  probably  out  of  all 
of  the  litigation  for  the  last  92  years 
on  the  Governors  line  item  veto  this  is 
probably  the  most  difficult.  This  is 
probably  the  one  that  has  raised  itself 
in  the  courts  more  than  any  other  one. 
This  Is  the  most  stubborn  Issue  to 
date. 

In  1  year,  the  State  of  Missouri  said 
no  in  this  court  action.  The  next  year, 
Florida  and  Iowa  said  yes.  So  here  is 
the  same  line  Item  veto  authority  in 
one  State  court  that  said  no,  and  an- 
other court— two  States'  courts— said 
yes.  You  say  oh,  well,  that  is  your  di- 
versity within  the  States.  That  would 
not  be  true  In  the  Federal  system.  Oh, 
would  it  not?  Mr.  President,  last  year 
the  Ninth  Circuit  Court  of  the  Federal 
court  system— that  is  the  court  out 
West  where  I  live— had  26  of  its  27 
cases  reversed  that  went  on  appeal;  26 
out  of  27.  One  might  say.  well,  that 
shows  that  is  one  of  the  best  courts  we 
have.  Others  would  say,  wait  a  minute, 
why  is  that  court  so  out  of  step  with 
the  rest  of  the  judicial  system  of  this 
country? 

Today  the  bulk  of  the  cases  that  go 
to  the  Supreme  Court  on  appeal  are  to 


resolve  the  differences  between  the 
circuits  on  statutory  interpretation, 
not  constitutional  questions  that  the 
Supreme  Court  alone  is  the  ultimate 
one,  but  here  the  Supreme  Court  is 
playing  referee  amongst  the  circuit 
courts  because  the  circuit  courts  have 
such  diversity  of  interpreting  a  single 
statute. 

So  talk  about  diversity  on  the  Gover- 
nors line  item  veto,  say  between  the 
State  of  Missouri,  the  State  of  Florida, 
and  the  State  of  Iowa.  You  would  have 
even  perhaps  an  easier  way  to  prolifer- 
ate diversity  of  opinion  on  the  line 
item  veto  statute  amongst  the  several 
circuits  of  the  Federal  system. 

So  we  just  might  ask— and  I  would 
hope  maybe  the  author  of  the  bill 
when  he  is  relieved  of  the  duties  of 
the  Chair,  can  explain  to  the  body  of 
the  Senate— is  the  definition  on  page  3 
of  S.  43  of  "item"  applicable  to  fencing 
language?  That  urmumbered  para- 
graph reads  "Providing  that  no  funds 
shall  be  spent"  to  do  X,  Y,  and  Z.  I  do 
not  know.  I  have  asked  some  lawyers 
to  interpret  it.  They  say  it  is  ill-de- 
fined. It  is  an  invitation  to  litigation. 

Another  question  in  the  courts  that 
has  befuddled  lawyers  is,  on  spending 
that  accrues  from  nonappropriated 
bills,  your  State  entitlements,  your 
programs  funded  by  statutory  ear- 
mark and  so  forth,  can  a  Governor 
veto  the  spending  that  accrues  from 
such  bills? 

Of  course,  we  do  not  know.  There  is 
no  uniform  conclusion  on  that. 

We  have  had  a  number  of  courts 
also  that  had  complicated  cases  that 
arose  between  branches  of  goverrunent 
over  the  veto  and  the  line  item  veto 
the  Governors  used.  It  is  very  interest- 
ing that  some  Governors  use  the  line 
item  veto  to  slash  the  operational 
budgets  of  the  other  branches  of  State 
government  to  effect  a  wholesale  of 
house  cleaning  operations. 

What  an  interesting  picture  that  is. 
We  have  had  what  is  called  comity 
asked  between  the  two  Houses  of  the 
legislative  branch  of  Government.  Just 
the  other  day  we  were  talking  about 
the  Legislative  Appropriations  Sub- 
committee bill.  That  bill  comprises  the 
expenditures  of  the  legislative  branch 
of  Government,  the  spending  of  the 
Library  of  Congress,  the  Capitol  Ar- 
chitect, and  many  other  agencies. 
Every  one  of  those  agencies  had  been 
cut  by  the  House  legislative  appropria- 
tions bill  more  than  the  appropria- 
tions within  that  bill  for  the  House  of 
Representatives. 

I  asked  the  question.  If  the  House 
Appropriations  Committee  cut  every 
program  in  the  legislative  appropria- 
tions bill  more  than  their  own  expend- 
iture program  to  run  the  House  of 
Representatives,  how  can  they  justify 
that?  Maybe  we  ought  to  apply  the  re- 
duction to  the  plan  or  the  program  or 
the  spending  part  of  that  bill  for  the 
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House  of  Representatives'  expendi 
tures.  My  very  wise  and  sage  assistant 
said.  'No;  we  always  exercise  comity 
on  that.  Whatever  the  House  wants  to 
appropriate  for  their  own  expenses  we 
respect,  and  whatever  we  want  to  ap- 
propriate for  our  expenses  the  House 
respects. ' 

But  what  about  a  President^  We 
have  a  Democratic  House  and  we  have 
a  Repubhcan  Senate  and  a  Repubhcan 
President.  It  is  conceivable  that  under 
the  line  item,  if  we  send  this  bill  down 
to  the  White  House  to  be  signed,  the 
legislative  appropriations  bill,  the 
President  of  the  United  States,  vested 
with  his  awesome  club  embodied  in  S. 
43.  can  say.  Well.  Mr.  Speaker,  you 
have  not  been  very  helpful  on  the 
budget  resolution.  Yes.  Mr.  Wright. 
you  have  been  leading  the  battle 
against  the  Contra  aid.  Well.  now.  gen- 
tlemen of  the  opposition  party,  you 
have  all  that  energy  to  fight  me  on  all 
these  important  issues.  Probably  the 
problem  is  you  have  too  much  staff." 
So  what  he  will  do  is  just  line  item 
veto  that  House  of  Representatives 
portion  of  this  bill  on  a  line  and  bring 
them  into  halter,  bring  them  into  con- 
forming with  what  the  White  House 
wants. 

Would  that  not  be  a  marvelous  dis- 
play of  two  Irishmen  fighting  each 
other  like  that?  It  would  be  a  marvel- 
ous display  of  how  we  work  out  these 
difficulties. 

I  say  as  a  Republican  that  when  you 
look  over  the  last  5  years  and  you  have 
that  Boston  Irishman  heading  up  that 
House  of  Representatives  over  there, 
as  stalwart  a  man  as  he  is.  and  an 
Irishman  down  there  in  the  White 
House,  yet  on  all  of  these  issues  it  has 
eventually  been  that  good  old  Tip  and 
the  President  get  together,  shoot  a 
little  Irish  with  each  other,  and  they 
come  out  with  some  kind  of  a  deal.  We 
have  busted  our  tails  over  weeks  and 
months  and  so  forth  between  the  two 
Houses  and  we  have  not  been  able  to 
do  it.  It  has  been  a  marvelous  demon- 
stration of  how  you  resolve  differences 
without  a  club. 

There  are  some  little  clubs  around 
that  we  all  use.  at  the  White  House 
and  here.  But  this  would  be  the  club 
with  the  big  nail  in  it.  the  big  spike  in 
it.  I  can  see  one  swipe  to  the  head  of 
the  Speaker  of  the  House  of  Repre- 
sentatives, with  all  of  this  great  rela- 
tionship. It  would  all  come  quickly  to 
an  end  and  we  would  have  confronta- 
tion. Confrontation  would  lead  to  im- 
mobilization, paralysis. 

Michigan.  West  Virginia.  Nebraska. 
Washington,  and  Wisconsin  have  all 
seen  complex  litigation  on  the  proce- 
dural aspects  of  lineitem  veto.  Mr. 
President,  we  are  not  talking  about 
one.  two.  or  three  States.  We  are  talk- 
ing about  many  States  that  have  had  a 
part  in  92  years  of  litigation.  Who  has 
won?  It  is  not  clear.  But  we  know  who 
has  lost.  That  is  the  public. 


I  suppose  if  we  want  to  come  down 
to  the  dollars  and  cents  of  it.  the  win- 
ners have  been  the  lawyers. 

But  do  not  be  misled  that  somehow 
we  are  just  dealing  with  a  little,  simple 
matter  of  line-item  vetoes.  Even  if  S. 
43  were  amended  to  try  to  create  a 
better  definition,  do  not  forget  the  liti- 
gation, what  has  happened  in  the  last 
92  years  under  well-defined  line-Item 
veto  authority  at  the  State  level. 
There  is  what  we  should  learn  from 
our  Federal  system. 

As  I  indicated  a  while  ago.  the  flexi- 
bility of  the  Federal  system  gives  the 
States  opportunity  to  experiment, 
demonstrate,  and  to  prove  or  disprove. 
This  is  a  case  where  the  States  have 
had  the  experience,  the  States  have 
engaged  in  this  kind  of  activity,  the 
States  have  tested  it.  and  it  has  not 
been  a  good  record. 

Rather  than  in  a  case  like  when 
Oregon  tested  the  personal  income  tax 
and  found  it  to  be  good  and  the  Feder- 
al Government  adopted  it.  let  us  lake 
the  case  of  the  States  which  have 
tested  the  line-item  veto,  found  it  to 
be  bad.  and  not  adopt  it.  We  should 
learn  from  both  mistakes  and  success- 
es. 

What  is  very  clear  is  the  chief  execu- 
tives of  the  States  find  it  irresistible  to 
test  the  breadth  and  scope  of  the  line- 
item  power. 

At  the  Federal  level,  line-iten.  veto 
authority  would  initiate  a  flurry  of  ac- 
tions. You  think  this  is  just  a  matter  I 
have  talked  about  so  far  as  between 
the  President  and  Congress  so  far  as 
potential  litigation.  Let  us  broaden 
this  to  recognize  that  you  would  have 
Interest  groups  out  there  in  the  public 
who  would  feel  offended,  who  would 
feel  that  somehow  the  President  had 
excised  a  program  which  they  felt 
very  strongly  about.  Maybe  they  were 
the  recipients.  Maybe  they  were  the 
beneficiaries  of  the  program.  They 
were  related  to  the  program. 

The  President  then  said.  'I  will  line 
item  that  out  of  the  budget."  You  im- 
mediately set  into  place  another  cause 
of  litigation. 

Maybe  it  is  not  a  question  on  defini- 
tion of  line  items  or  item;  it  Is  on  a 
question  of  being  denied  a  program. 

Mr.  President,  for  example.  I  have  a 
letter  sent  out  by  the  American  Li- 
brary Association.  A  number  of  citizen 
and  other  interest  groups  would  be  Im- 
mediately involved  in  challenging  the 
exercise  of  the  line-Item  veto  which 
could  possibly  lead  to  litigation,  as  it 
has  in  the  92  years  of  history  at  the 
State  level  concerning  the  Governors' 
line-item  veto.  I  am  sure  the  letter  was 
received  by  all  Members  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter,  which  I  have 
before  me,  with  its  attachment,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  attachment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


American  Library  Association. 

Washington.  DC.  July  16.  1985. 

Dear  Senator;  The  American  Library  As- 
.sociation  urges  you  to  oppose  the  line-item 
veto  measure.  S  43.  which  is  under  consider- 
alion  on  the  Senate  floor  this  week.  The 
ALA  Council  pa.ssed  a  resolution  to  this 
effect  on  July  10  during  it.s  Annual  Confer- 
ence in  Chicago  last  week.  A  copy  is  at- 
tached to  this  letter 

The  American  Library  Association,  found- 
ed in  1876.  is  a  nonprofit  educational  organi- 
zation of  over  41.000  librarians,  library 
trustees  and  friends  of  libraries  dedicated  to 
the  development  and  improvement  of  li- 
brary services  for  all  the  American  people. 

In  S.  43.  Congre.ss  would  give  the  Presi- 
dent the  power  to  sign  or  veto  each  para- 
graph or  section  in  every  funding  measure 
passed  by  Congress.  The  Senate  Rules  and 
Administration  Committee  reported  S.  43 
unfavorably  by  an  11-0  vote. 

ALA  believes  that  the  decision  on  the  ap- 
propriate funding  level  for  individual  feder- 
al programs  should  remain  where  it  is  right 
now— with  elected  officials  in  Congress  who 
are  both  representative  and  accountable. 
You  are  in  touch  with  the  constituents  in 
your  state  about  individual  programs;  the 
President  by  and  large  is  not. 

Con.sider.  for  example,  library  grant  pro- 
grams such  as  the  Library  Services  and  Con- 
struction Act.  For  the  past  four  years,  the 
President  has  attempted  to  eliminate  all  li- 
brary programs  totaling  $125  million  in  FY 
1985.  However,  with  strong  bipartisan  sup- 
port through  the  congressional  budget,  au- 
thorization, and  appropriations  processes. 
Congress  has  continued  to  fund  federal  li- 
brary programs. 

S.  43  would  give  the  President  yet  another 
chance  to  eliminate  library  programs,  forc- 
ing Congress  to  act  yet  again  in  support  of 
them.  The  Administration  illegally  im- 
pounded a  portion  of  LSCA  funds  for  six 
months  in  FY  1982.  releasing  them  only 
after  a  lawsuit  by  10  stales.  LSCA  is  not  yet 
an  advance  funded  program,  and  the  FY  '82 
delay  caused  considerable  hardship  for 
LSCA-supported  library  activities  in  the 
states,  as  would  the  delay  caused  by  a  line- 
item  veto  even  If  later  overridden  by  Con- 
gress. 

For  these   reasons  and  those  detailed  in 
the  attached  resolution.  ALA  strongly  urges 
you  to  oppose  S.  43.  the  line-item  veto. 
Sincerely. 

Eileen  D.  Cooke. 
Director.  ALA  Wasfiington  office. 

Attachment. 

RESOLUTION  ON  THE  LINE-ITEM  VETO 

Whereas.  The  proposed  line-item  veto,  en- 
dorsed by  the  Administration,  would  allow 
the  President  to  accept  or  reject  individual 
parts  of  appropriations  measures  already 
passed  by  Congress;  and 

Whereas.  The  non-defTise  domestic  dis- 
cretionary appropriation  items  may  prove 
particularly  vulnerable  to  the  exercise  of 
this  presidential  authority:  and 

Whereas.  The  concept  of  the  line-item 
veto  appears  to  denigrate  the  long-standing 
federal  tradition  of  a  government  founded 
on  a  system  of  checks  and  balances;  and 

Whereas.  There  appears  no  guarantee 
that  the  line-item  veto  will  reduce  govern- 
mental expenditures;  now.  therefore,  be  it 

Resolved.  That  the  American  Library  As- 
sociation urge  the  members  of  the  U.S.  Con- 
gress to  oppose  the  line-item  veto  on  the 
budgetary  appropriation  process. 
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Mr.  HATFIELD.  Mr.  President,  I 
think  the  vote  referral  in  the  letter  is 
in  error,  but  that  is  what  it  says. 

Mr.  President,  this  letter  illustrates 
that  there  are  multitudes,  literally 
probably  hundreds,  even  thousands  of 
organizations  and  groups  that  have  a 
relationship  to  appropriated  accounts, 
programs  funded  by  the  Federal  Gov- 
ernment, that  would  have  a  very  dif- 
ferent interest  in  and  an  opportunity 
to  challenge  through  litigation  the  ex- 
ercise of  the  line  item  veto,  if  it  were 
so  granted  to  the  President.  As  I  said, 
we  oftentimes  get  into  the  argument 
and  the  view  that  this  is  only  a  prob- 
lem between  the  executive  and  legisla- 
ti\e  branches  of  Government. 

The  American  Library  Association, 
which  has  already  participated  in 
bringing  a  suit  on  the  delay  of  such 
funds,  could  easily  t)€come  another 
one  of  those  litigants  inundating  the 
Federal  court  system,  challenging  the 
exercise  of  such  a  veto. 

I  know  some  of  my  friends  would 
say.  "That  would  be  wonderful,  to  get 
rid  of  some  of  these  programs  we  do 
not  like,  that  are  costing  us  too 
much." 

My  friends  would  not  get  rid  of  the 
program.  They  would  have  it  in  court 
for  the  next  20  years. 

Get  rid  of  the  program  by  having 
the  courtesy  to  stand  up  here  and  ex- 
ercise a  program  as  a  legislative  re- 
sponsibility. Do  not  dump  it  on  the 
President.  Because  we  do  not  have  the 
courage  to  line  item  or  excise  or  abol- 
ish, do  not  dump  it  on  the  President 
and  say,  "You  do  it";  then  have  the 
President  make  the  effort  and  have  it 
end  up  in  court  where  nobody  wins 
and  nothing  is  settled. 

As  I  say,  look  at  92  years  of  litiga- 
tion in  the  States  on  the  line-item  veto 
the  Governors  have  been  exercising— 
92  years  of  litigation— then  tell  me 
that  you  want  to  see  the  U.S.  Govern- 
ment set  up  a  program  for  litigation  at 
the  Federal  level  on  the  question  of 
line-item  veto. 

That  is  one  thing  that  has  not  been 
brought  out.  They  do  not  want  to  talk 
about  that.  All  they  want  to  talk 
about  is,  "Oh,  Governors  have  had  the 
power;  Governors  have  used  the 
power."  Yes,  I  used  it  for  8  years,  spar- 
ingly. It  did  not  prove  anything.  Do 
you  know  why.  Mr.  President?  Because 
the  Oregon  constitution  has  a  bal- 
anced budget  requirement. 

That  is  the  key,  not  the  line-item 
veto. 

I  emphasize  again,  we  can  line  item 
that  part  of  the  budget  we  do  not 
want,  abolish,  excise,  and  you  still 
have  a  $100  billion  deficit. 

So.  Mr.  President,  what  we  have  is 
not  the  question  just  between  the  ex- 
ecutive and  the  legislative  branch  of 
Government,  but  just  do  not  forget: 
Since  the  New  Deal  days  of  putting 
the  Federal  Government  into  every 
kind  of  activity  imaginable  and  some 


activities  unimaginable,  we  have  set  up 
client  relationships,  we  have  set  up  in- 
terest groups,  we  have  created  depend- 
encies, recipients,  that  are  not  going  to 
let  go  that  easily. 

I  shall  stand  here  any  day  and  vote 
up  or  down  on  abolishing  the  EDA, 
abolishing  Amtrak,  or  other  programs. 
Let  us  put  them  through  on  that  basis 
as  a  legislative  responsibility  if  we 
want  to  excise  these  programs. 

Or  let  me  suggest  one  other  thing: 
Every  one  of  those  appropriations  bills 
that  goes  down  to  the  White  House 
has  come,  first  of  all,  from  our  com- 
mittee to  the  Senate.  On  the  Senate 
floor,  we  have  worked  the  will  of  the 
Senate  by  adding  or  deleting,  what- 
ever the  case  may  be.  We  have  gone  to 
conference  with  the  House  and  worked 
out  differences  between  the  House  and 
the  Senate.  All  that  time,  the  Presi- 
dent has  had  a  role.  He  has  had  a  part 
in  that  with  the  Office  of  Manage- 
ment and  Budget,  Mr.  Stockman  at  his 
elbow.  Then  it  goes  down  to  the  White 
House  for  his  signature.  Let  me  say  to 
my  colleagues  that  if  there  are  things 
in  that  budget  you  think  should  be 
out,  it  ought  to  be  worked  out  by  the 
Congress,  the  Senate  or  the  House.  We 
have  that  opportunity.  And  we  should 
make  that  our  responsibility. 

I  find  that,  many  times,  people  will 
want  an  amendment  to  one  of  our  ap- 
propriations bills  about  a  project  in 
their  home  State  and  fight  like  mad  to 
get  it  adopted.  And  when  we  adopt  it, 
they  turn  around  and  vote  against  pas- 
sage of  the  bill.  So,  now  they  say,  let 
us  let  the  President  take  everything 
but  my  project  out  of  that  bill. 

I  do  not  get  that.  At  one  point,  we 
are  trying  to  hide  our  project  in  a  big 
mass;  at  another  time,  we  are  saying 
expose  that  big  mass  with  my  project 
so  the  President  can  take  it  out. 

I  think  there  have  been  cases  when 
there  is  no  question  that  the  Senate 
and  the  House,  together  or  individual- 
ly, have  been  less  than  responsible— 
you  could  probably  say  irresponsible- 
loading  up  the  budget  with  items  that 
have  been  purely  parochial  reelection 
projects,  political  projects,  and  worse. 
But  I  say  to  my  colleagues  that  is  our 
responsibility,  to  correct  our  deficien- 
cies. It  is  our  responsibility  to  improve 
our  standard  of  performance.  It  is  our 
responsibility  to  make  this  system 
work  efficiently.  And  no  amount  of 
buck  passing  to  some  other  branch  of 
Government  Is  going  to  correct  that 
deficiency  in  the  character  of  this  in- 
stitution. 

I  think  it  is  misplaced  effort  to  say, 
in  effect,  "You  do  it;  we  cannot,"  And 
then  listen  to  all  of  the  screams  go  up 
through  the  dome  of  this  building  if 
some  President  should  suggest  that  he 
exercise  certain  authority  or  power  in 
the  War  Power  Act.  We  feel  very 
strongly  about  that.  I  have  been  here 
long  enough  to  go  through  Republican 
and    Democratic    administrations    on 


the  questions  of  war  powers.  I  have 
heard  a  lot  of  speeches  on  this  floor 
that  the  Congress  has  the  responsibil- 
ity, the  Congress  has  the  capacity  to 
exercise  that  constitutional  responsi- 
bility in  areas  of  peace  and  war;  but  on 
our  say  in  financial  matters,  fiscal 
matters,  where  the  Constitution  says 
the  Congress  shall  control  the  purse 
strings,  we  do  not  have  that  kind  of  ca- 
pability; we  have  to  tell  the  President 
to  do  it  for  us. 

We  cannot  have  our  cake  and  eat  it, 
too.  We  cannot  claim  great  ability  and 
capacity  and  responsibility  as  to  war 
powers  and  turn  around  and  abdicate 
those  same  responsibilities  and  capa- 
bility as  relates  to  financial  matters. 
There  has  been  too  much  of  that  buck 
passing  over  the  years. 

Oh.  I  know;  I  have  even  heard  them 
on  this  issue.  I  have  heard  some  of  my 
dear  friends  across  the  aisle  say  to  me. 
"Well,  the  President  has  been  making 
all  kinds  of  claims  about  what  he  can 
do:  He  can  balance  the  budget,  reduce 
the  deficit,  all  of  these  things  if  we 
give  him  the  line  item  veto.  Let  us  give 
it  to  him  and  expose  it  for  what  it  is, 
that  it  is  impossible  to  do  all  the 
things  he  claims  for  it." 

Well,  that  is  not  a  good  basis  on 
which  to  transfer  this  power.  I  say  to 
my  colleagues,  "Look,  let  us  face  the 
bottom  line.  You  are  not  going  to  get 
any  political  mileage  out  of  that.  This 
President  is  to  you  what  President 
Roosevelt  was  to  us  Republicans.  He 
can  make  the  public  believe  black  is 
white.  He  has  the  persuasion  and  the 
ability  of  persuasion.  He  can  go  on  the 
tube  and,  in  one  speech,  he  could  to- 
tally demolish  the  whole  argument 
that,  somehow,  the  line  item  veto  is 
going  to  do  all  these  great  things." 

I  want  to  remind  my  colleagues  of 
the  mere  facts  of  the  case.  In  1980.  we 
campaigned  on  the  theme  that  the 
Democrats  have  not  been  able  to  bal- 
ance the  budget;  by  golly,  you  elect  us 
and  we  will  balance  the  budget.  And 
we  got  reelected  despite  the  fact  that 
we  had  more  than  tripled  the  deficit. 
We  had  a  bigger  deficit,  we  were 
deeper  in  debt  than  we  were  when  we 
got  elected  in  1980,  and  we  got  elected 
by  a  bigger  margin  in  1984. 

So  I  am  not  so  sure  the  idea  is  some- 
how going  to  expose  the  Preident's  ex- 
aggerated claims  about  what  the  line 
item  veto  is  going  to  do  for  the  deficit 
problem,  that  we  are  going  to  expose 
him  by  exposing  the  fallacy  of  his  ar- 
guments. That  is  just  not  in  the  con- 
stitution of  things  at  this  moment. 

We  have  to  recognize  that  we  will 
have  citizens  groups— we  listened  to 
the  arguments  about  legal  aid  around 
here  being  given  to  this  group  and 
that  group  to  sue  the  Government, 
that  it  should  be  cut  off,  why  should 
this  or  that  group  be  given  funds  to 
sue  the  Government?  We  got  into  all 
kind  of  discussions  and  debates  on  the 
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whole  issue  of  legal  aid.  Boy.  what 
would  legal  aid  be  with  this  kind  of 
proposal  in  S.  43.  with  every  group  out 
there  litigating  against  any  reduction 
or  against  any  excission  of  present 
programs  or  former  programs^ 

We  would  have  a  stampede  to  the 
Federal  courts  by  the  lawyers.  We 
would  probably  have  a  great  increase 
in  the  enrollment  in  law  schools. 
People  would  see  a  whole  new  industry 
blossoming:  they  would  want  to  get  in 
on  the  ground  floor. 

I  might  decide  to  go  back  to  law 
school  myself.  It  is  just  one  of  those 
things  that  invites  this  kind  of  indus- 
try I  am  not  here  to  berate  lawyers, 
but  there  is  enough  of  this  incentive 
for  remuneration  in  the  practice  of 
law  today  that  we  ought  to  do  a  little 
bit  more  to  stimulate  the  idea  of  rec- 
onciling—reconciliation rather  than 
remuneration.  We  ought  to  teach  that. 

At  Williamette  University,  my  alma 
mater,  they  have  established  a  pro- 
gram, new  in  the  law  curriculum, 
called  conflict  resolution,  because  it  is 
the  same  basis  on  which  some  of  us 
have  been  fighting  for  the  Peace  Insti- 
tute, to  develop  the  skills  of  media- 
tion, arbitration,  conciliation,  resolu- 
tion of  conflict  in  the  general  commu- 
nity, whether  it  is  labor-management, 
child-parent,  student-teacher,  citizen- 
government,  or  between  nations  of  the 
world.  There  is  enough  of  an  adversar- 
ial character  to  our  society  without 
stimulating  it  by  creating  this  kind  of 
incentive. 

It  IS  so  evident  not  only  in  the  politi- 
cal but  in  the  economic  as  well.  We 
have  many  examples  of  why  produc- 
tivity has  been  so  high  in  Japan  in 
their  general  economic  system  because 
they  have  created  the  cooperative  atti- 
tude in  culture  between  management 
and  labor  in  business.  Here  we  have 
sharpened,  we  have  honed  so  finely 
the  adversarial  relationship  between 
capital  labor  and  public  that  it  has  af- 
fected our  productivity,  our  competi- 
tiveness in  the  world  marketplace. 

What  we  are  proposing  here  is  to  in- 
crease that  adversarial  relationship 
again  in  the  political  to  the  point 
where  it  would  be.  I  believe,  very  nega- 
te e;  :t  would  produce  no  positive  re- 
sults. 

In  closing,  let  me  confront  the  cheap 
rhetoric  you  will  hear  about  deficits 
and  why  S.  43  is  needed  to  reduce 
those  deficits.  This  morning  I  was  re- 
minded of  the  passage  in  the  Gospel 
of  Matthew  when  Jesus  was  address- 
ing the  hypocricy  of  the  scribes  and 
Pharisees  For  those  who  are  interest- 
ed in  the  23rd  chapter,  it  says: 

Woe  unto  you.  .scribes  and  Pharisees,  you 
strain  out  the  gnat,  and  swallow  the  camel. 

You  strain  out  the  gnat  and  swal- 
low the  camel."  Without  demeaning 
this  passage  of  the  holy  writ.  I  would 
respectfully  like  to  translate  that  con- 
cept to  the  debate  on  deficits  and  par- 
aphrase It: 


Woe  unto  you.  Senators  and  Congress- 
men, you  who  strain  out  the  gnat  and  swal- 
low the  camel 

Hundreds  of  billions  of  deficit  dol- 
lars are  being  swallowed  whole  by  this 
body.  Proponents  of  this  bill  focus  on 
a  microscopic  part  of  the  budget  and 
ignore  the  root  causes  of  the  deficit- 
inefficiency,  an  unenforceable  tax 
system,  entitlement  growth,  budget 
busters  at  the  Pentagon,  and  all  the 
others.  Even  if  S.  43  would  work, 
which  it  cannot  and  will  not.  over  85 
percent  of  the  budget  would  be 
exempt  from  the  line  item  veto.  My 
dear  colleagues,  you  do  not  have  to  be 
a  higher  mathematician  to  understand 
that  when  you  bring  this  baseline 
down  to  12  to  15  percent,  again,  the 
line  Item  veto  is  meaningless,  infinites- 
imal when  dealing  with  the  magnitude 
of  this  problem.  You  would  still  have  a 
$100  billion  deficit. 

No.  we  have  to  begin  to  look  at  the 
real  basic  problem  and  analyze  it.  This 
deficit  is  not  going  to  be  corrected  by 
the  current  administrations  attitude 
of  dealing  only  with  the  spending  side. 
It  IS  a  two-sided  coin,  spending  and 
revenue.  We  have  seen  the  revenue 
side  eroded  by  that  ill-conceived  tax- 
reduction  package  of  1981.  ill-con- 
ceived particularly  in  the  excesses 
above  and  beyond  Roth-Kemp  section 
of  that  bill.  Two-thirds  of  our  deficit 
today  can  almost  directly  be  attrib- 
uted to  that  part  of  the  bill. 

Be  that  as  it  may.  we  just  went 
through  a  Presidential  campaign  in 
which  the  Democratic  candidate,  Mr. 
Mondale.  said  that  we  were  going  to 
have  to  deal  with  the  revenue  side  of 
the  problem  before  we  dealt  with  the 
deficit  effectively. 

Mr.  President.  Mr  Mondale  was 
right.  The  only  thing  was  he  let  him- 
self get  painted  in  a  corner  because 
the  assumption  had  to  be  that  in  order 
to  deal  with  the  revenue  side,  you  are 
going  to  have  to  increase  taxes.  The 
idea  of  increasing  taxes  within  the 
current  tax  structure  is  unthinkable  to 
most  of  us.  But  the  point  is  that  if  you 
restructure  the  tax  system,  not  what  is 
being  floated  here  as  tax  reform,  but 
if  you  truly  restructure  the  tax  system 
of  this  country,  at  least  a  portion  of 
the  $90  billion  we  are  not  collecting 
this  year  because  of  the  complexity  of 
that  tax  system  could  be  collected,  at 
least  a  part  of  the  $100  billion  under- 
ground economy  that  has  contributed 
to  the  complexity  of  our  tax  structure 
could  be  collected,  and  we  would  be 
dealing  with  the  revenue  side  of  this 
problem.  We  are  going  to  have  to  deal 
with  the  entitlement  side  of  this  prob- 
lem. 

Oh.  I  know  we  went  though  all  that 
exercise  and  we  had  one  vote  from  the 
democratic  side  on  the  question  of  en- 
titlement freeze.  If  we  would  have  had 
a  secret  ballot.  I  wonder  what  it  would 
have  been  I  would  imagine  99  percent 
of  those  people  who  sit  on  that  side  of 


the  aisle  and  on  this  side  of  the  aisle 
would  say.  'We  are  not  going  to  deal 
with  the  deficit  without  dealing  with 
those  entitlements." 

Sure,  we  walked  the  plank  on  it,  and 
then  the  President  and  the  House  of 
Representatives  made  a  deal,  so  we 
walked  the  plank  for  nothing.  We  are 
not  going  to  deal  with  the  deficit  ef- 
fectively until  we  deal  with  entitle- 
ments, until  we  deal  with  revenue, 
until  we  deal  with  that  bloated  Penta- 
gon expenditure. 

Somehow  the  concept  floats  around 
here  that  money  equates  security:  the 
more  dollars  you  spend  at  the  Penta- 
gon, the  more  security  you  buy.  That 
is  as  fallacious  today  as  it  was  under 
the  New  Deal  when  the  Democrats 
used  to  say  to  the  American  people, 
"The  more  money  you  throw  at  a 
social  problem,  the  more  apt  you  are 
to  correct  it." 

It  was  not  true  then  and  it  is  not 
true  today  when  we  are  saying  on  my 
side  of  the  aisle.  "The  more  money 
you  throw  at  the  Pentagon,  the  more 
security  you  buy."  Money  is  but  the 
means  to  an  end. 

Just  imagine,  Mr.  President,  the 
management  aspect  of  the  billions  of 
Pentagon  dollars.  I  cannot.  I  am  told 
there  are  53.000  people  in  the  Penta- 
gons  procurement  division  literally 
drafting  thousands  of  contracts  per 
day.  3.000  to  4,000  per  day.  With 
53,000  personnel  in  that  procurement 
division,  you  tell  me  it  is  a  manageable 
program. 

But  you  see.  Mr.  President,  what 
eludes  us  is  that  when  the  administra- 
tion offers  a  Pentagon  budget  for 
fiscal  year  1986,  they  want  to  add 
25,000  new  civilian  employees— 25,000 
new  civilian  employees.  Does  that 
mean  we  are  buying,  with  25,000  plus 
their  salaries,  that  much  more  securi- 
ty? Some  used  to  say  the  city  of  New- 
York  was  ungovernable.  That  makes 
the  Pentagon  twice  as  ungovernable 
with  the  magnitude  of  just  the  man- 
agement of  money. 

Part  of  that  is  evidenced,  too.  by  the 
Tact  that  we  have  appropriated  $250 
billion  in  past  years  that  have  not 
been  expended  yet— some  committed 
but  no'  expended,  in  the  pipeline. 

My  point  is  simply  that  if  we  are 
going  to  deal  with  the  camel,  we 
cannot  continue  to  strain  out  the  gnat. 
The  camel  is  simply  the  soon-to-be  $2 
trillion  national  debt  and  the  $200  bil- 
lion annual  deficit.  I  hope  no  one 
stands  on  this  floor  and  tries  to  make 
us  believe  that  passing  S.  43  is  going  to 
in  any  way  affect  that  problem. 

I  will  tell  you  how  it  is  going  to 
affect  it.  It  is  going  to  mislead  and 
delude  some  people  into  thinking  that 
we  have  done  something  when  we 
have  not  done  anything.  I  think  this  is 
the  time  to  be  forthright  and  up  front 
about  both  the  problem  and  the  pro- 
posal I  hat  IS  pending  here  today  and 
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not  use  it  as  a  diversionary  tactic  or  as 
an  effort  to  let  people  think  we  have 
5omehow  exercised  courage. 

Mr.  President,  I  close  by  saying  it  is 
far  from  courage.  It  is  callous.  It  is 
shifting  in  point  of  responsibility  to 
the  President  of  the  United  States, 
who  cannot  do  anything  with  it  once 
he  has  it.  in  terms  of  affecting  the 
basic  issue  of  the  deficit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  resumption  of  my  re- 
marks on  this  matter  not  constitute  a 
second  speech,  and  I  yield  the  floor  at 
this  time,  by  unanimous  consent,  to 
my  colleague  from  Mississippi. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  let  me 
assure  the  membership  and  anyone 
else  who  is  interested  that  this  appear- 
ance here  this  afternoon,  for  the  rela- 
tively short  speech  I  am  going  to 
make,  is  not  anything  originally 
planned.  I  wanted  to  be  here  in  time 
to  hear  the  Senator  from  Oregon  be- 
cause I  know  that  he  does  not  speak 
without  thinking  through  to  the 
bottom  of  a  problem.  I  know  of  his 
very  fine  learning  in  the  problems  of 
Government  and  the  great  sincerity  of 
the  proposals  he  makes  for  remedies. 

I  point  out  that  I  am  not  boasting  of 
anything  I  have  done,  but  I  am  among 
those  who  years  ago— I  think  it  was  15 
years  ago— introduced  a  resolution 
with  reference  to  a  balanced  budget.  I 
was  concerned  about  the  financial  af- 
fairs of  the  Nation,  the  debt  we  were 
piling  up,  and  I  proposed  that  the 
Constitution  provide  that  it  be  manda- 
tory that  we  balance  the  budget. 
Later,  I  introduced  another  similar 
resolution. 

My  voting  record  for  money  is  not 
on  the  stingy  side,  but  it  is  certainly 
on  the  conservative  side.  I  have  been 
on  the  Appropriations  Committee  for 
a  long  time,  and  it  has  been  my  privi- 
lege to  handle  appropriations  bills  on 
the  floor  of  the  Senate. 

I  mean  by  that  that  I  was  a  manager 
of  the  bill,  had  to  carry  that  responsi- 
bility, holding  hearings,  getting  the 
bill  in  line,  getting  the  judgment  of 
the  membership  of  the  committee, 
bringing  the  bill  to  the  floor  and  pre- 
senting it,  and  getting  the  bill  passed, 

I  recall— I  think  it  was  1964— when 
Senator  Russell  was  chairman  of  the 
Appropriations  Committee.  He  was  ill. 
I  was  chairman  of  the  Armed  Services 
Committee.  He  asked  me  to  handle  the 
appropriations  bill  for  the  Department 
of  Defense,  which  was  the  largest  one, 
and  I  handled  some  of  the  others,  also. 

I  recall  that  in  that  year,  the  total 
amount  of  the  bills  we  finished  was 
just  under  $100  billion— $100  billion. 
That  included  the  military  bill,  the  de- 
fense appropriations  bill,  and  the 
others. 

I  was  back  on  this  floor  again  20 
years  later,  in  1984.  and  was  connected 
with   the  presentation  of  the  appro- 


priations bill  for  the  Department  of 
Defense;  and  we  moved  in  those  20 
years— a  brief  span,  by  comparison— to 
where  the  interest  on  the  national 
debt  was  $117  billion. 

Within  the  brief  span  of  20  years,  we 
had  moved  into  this  problem  field,  as  I 
call  it,  of  having  to  pay  out  more  in  in- 
terest on  the  national  debt  than  it  cost 
to  operate  the  entire  Federal  Govern- 
ment—military all  over  the  world,  vast 
programs  at  home,  worthy  programs, 
interest  on  the  national  debt,  every- 
thing. 

You  do  not  have  that  experience 
here  of  those  clear-cut  compelling 
comparisons  without  being  influenced 
and  affected. 

One  of  the  effects  that  experience 
had  on  me,  within  about  a  year,  the 
comparison  of  those  bills,  the  differ- 
ence in  the  amount  required,  was  that 
it  convinced  me  beyond  all  doubt,  an 
overwhelming  conviction,  that  we  were 
headed  for  the  very  gravest  kind  of 
trouble  in  the  field  of  our  finances; 
that  if  something  was  not  done  to 
break  that  trend  and  build  the  income 
back  up  to  a  reasonable  level  and  bring 
outgo  down  by  a  reasonable  amount, 
we  were  going  to  have  serious  trouble 
in  the  budget  field. 

I  do  not  mean  anything  I  say  to 
imply  that  the  President  of  the  United 
States,  Mr.  Reagan,  the  membership 
of  this  body,  and  the  membership  of 
the  other  body  are  not  putting  forth 
their  best  effort.  It  is  the  problem  we 
all  have  to  deal  with  and  the  ability  to 
bring  about  a  constructive  program 
here  that  will  be  effective  and  will  go 
to  the  very  heart  of  this  problem  we 
have,  which  exceeds  anything  we  have 
ever  had  before— fighting  wars  and  ev- 
erything else  included.  It  involves  the 
matter  of  whether  we  are  now  going  to 
be  able  to  get  together  and  really  do 
something  effective  about  this. 

Everyone  votes  as  he  or  she  pleases, 
so  far  as  I  am  concerned,  and  everyone 
is  responsible  for  that  vote.  I  voted  for 
the  Hollings  budget  amendment, 
which  I  thought  was  the  best  plan,  as 
a  whole,  that  had  been  brought  for- 
ward to  get  us  out  of  this  serious  situa- 
tion. It  received  a  very  respectable 
vote.  I  voted  later  for  the  Chlles-Hol- 
lings  amendment,  which  was  even  a 
little  better.  I  am  Just  reciting  these 
things  to  show  that  I  am  within  a  pat- 
tern here  that  is  consistent  with  what 
I  think  is  effective. 

I  have  summed  up  what  I  stand  for 
in  this  problem  in  this  way:  everyone 
give  a  little,  everyone  yield  a  little,  ev- 
eryone take  a  little  less,  and  divert 
that  saving  into  channels  that  will 
lead  to  reducing  the  deficit  we  have, 
which  eventually  is  going  to  destroy  us 
unless  it  is  corrected,  and  then  we 
must  have  some  additional  sources  of 
revenue— whether  you  want  to  call  it 
taxes,  or  whatever— to  build  this  in 
from  the  other  end,  and  that  that  be 


dedicated  to  the  same  problem,  the 
deficit. 

(Mr.  SYMMS  assumed  the  Chair.) 

Mr.  STENNIS.  I  feel  that  then  in  4 
or  5  years,  and  this  is  a  short  time  in 
this  field  with  problems  of  this  kind, 
we  would  be  back  on  our  feet.  We 
would  be  standing  on  a  sound  base  and 
instead  of  getting  worse,  a  little  worse 
every  year,  we  would  be  getting  along 
a  little  better  every  year. 

I  have  consulted  with  competent 
people  along  the  way,  and  I  am  not 
quoting  him  by  any  consent  or  any- 
thing else,  but  I  would  just  call  up  Mr. 
Volcker  and  tell  him  I  want  to  come 
see  him  a  little  and  I  would  go,  be- 
cause he  could  and  did  clearly  state 
what  I  thought  was  the  situation,  and 
his  proposals  were  always  very  accept- 
able to  me.  I  have  listened  to  others, 
too.  But  in  this  subject  matter  beyond 
all  doubt  in  my  mind,  the  things  that 
Mr.  Volcker  predicted  have  come  true 
and  I  think  he  is  correct  about  the 
things  that  he  said  now  that  must  be 
done. 

So  I  feel  that  I  am  not  just  jumping 
in  the  dark  but  have  some  valid  sub- 
stantial reasoning  behind  these  steps 
that  I  have  taken  through  the  call  of 
necessity. 

Now,  here  comes,  though,  this  pro- 
posal—I am  sure  it  is  made  in  good 
faith— to  help  the  situation  now  by 
giving  the  President,  whomever  he 
may  be,  authority  under  the  Constitu- 
tion as  written  to  veto  any  item  that 
he  may  find  in  the  appropriation  bill. 

That  means  just  strike  it  out,  and 
the  primary  reason  for  his  action  is  to 
be  that  that  will  go  toward  the  budget 
problem  and  go  toward  getting  on  our 
feet  financially,  reaching  the  point 
where  we  will  no  longer  be  a  have-not 
Nation  in  the  field  of  high  finance  and 
the  other  problems  that  are  going 
with  it,  that  we  will  be  in  far  better 
shape  to  regain  our  posture  of  advan- 
tage in  world  trade  where  we  are  rap- 
idly losing  it  now  and  that  these 
things  are  done  through  necessity. 

Now,  this  proposal,  within  the  terms 
of  our  present  Constitution,  is  not  per- 
mitted. To  me  that  is  clear  from  what 
I  know  of  the  history  of  this  Constitu- 
tion, how  it  was  put  together  original- 
ly, and  how  it  reads  now,  that  is  the 
controlling  part,  how  it  reads  now,  and 
what  is  the  meaning  of  these  words  in- 
terpreted by  the  meaning  of  other 
words  used.  Now  this  actually  proposes 
that  we  pass  elaborate  bills  and  that 
the  President,  whomever  he  is  at  the 
given  time,  can  have  that  measure  dis- 
sected and  divided  up  into  many  parts; 
that  is,  it  will  be  stated  in  the  bill 
about  its  division  into  many  parts,  and 
then  the  President  would  have  a 
choice  as  to  what  parts  of  the  bill  he 
would  sign  or  what  parts  he  would 
leave  unsigned. 

Let  me  refer  to  the  Constitution 
itself.    After    great    deliberation    and 
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study  amidst  men  who  were  amazing 
scholars  in  their  time  in  this  field  and 
when  we  were  an  infant  nation,  they 
finally  put  down  in  words  that  part  of 
the  things  they  had  been  arguing 
about  and  article  1  of  section  1  has  the 
following  preamble; 

We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab 
lish  Justice,  insure  domestic  Tranquility 
provide  for  the  common  defence  promote 
the  general  Welfare,  and  .secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America 

That  IS  the  tone  of  this  instrument. 
That  IS  a  quick  summary  of  the  pur- 
poses. 

Article  1.  section  I.  the  first  problem 
they  tackle,  legislative  power,  reads  a^s 
follows: 

.All  legislative  Powers  herein  granted  shall 
te  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives 

That  word  ■all."  the  first  word  in 
the  section,  is  all  legislative  powers 
shall  be  vested  in  a  Congress. 

The  President,  though,  in  other 
places  IS  enabled  under  the  words  to 
veto  a  bill  that  is  not  representing  his 
sentiments  or  something  he  is  agree- 
ing to.  He  vetoes  a  bill  but  still  it  is 
subject  to  becoming  the  law  by  two- 
thirds  of  the  membership,  saying  the 
veto  notwithstanding  we  take  this 
stand  on  this  bill,"  and  it  becomes  a 
law.  No  one  else  has  to  sign  it;  even 
the  President  of  the  United  States  is 
overruled. 

That  is  the  power  punch,  just  a  few- 
lines  here— that  is  the  power  punch  as 
to  all  of  the  legislative  power  in  this 
instrument. 

Now.  I  say  flatly  without  any  limita- 
tion at  all  the  only  way  to  change  that 
meaning  here  of  these  words  and  the 
power  that  they  carry  is  to  write  an- 
other constitutional  amendment,  lan- 
guage that  will  supersede  what  is  writ- 
ten here  and  has  lived  almost  200 
years  now.  almost  200  years  from  an 
infant  baby  nation  whose  future  was 
in  doubt  to  what  is  now  the  most  pow- 
erful nation  in  the  world  in  many 
ways. 

So  I  think  right  on  the  threshold 
the  only  way  to  do  this  legally  and 
logically  and  in  keeping  with  present 
constitutional  law  is  to  write  another 
amendment,  write  an  amendment  that 
will  override  and  turn  the  meaning  of 
this  language  around  and  make  room 
for  this  dividing  a  bill  up  after  it  has 
left  the  hands  of  the  legislative 
branch.  Write  an  amendment  that 
says  Congress  has  the  .sole  power  of  all 
the  legislative  power  under  these 
terms;  After  it  has  left  their  hands  it 
can  be  butchered  up  or  scissored  up  or 
changed  around  and  the  President  can 
lay  the  papers  down  in  a  certain  for- 
mula of  some  kind  of  mystical  thing, 
send  some  of  it  back  disapproved  and 
the  other  approved,  and  that  will 
become  law. 


If  you  can  find  anything  in  this 
entire  document  to  justify  a  plan  or  a 
scheme  or  course  of  action  like  I  have 
just  described  within  these  words.  I 
will  retire  and  will  not  have  another 
word  to  say  and  we  can  just  rewrite 
some  of  the  other  sections  maybe  the 
same  way  But  it  will  be  a  collapse  of 
the  most  powerful  sentence  in  this 
bill,  say  what  you  want  to. 

Who  IS  giving  this  power  ouf  The 
people.  We  the  people  of  the  United 
States  '  are  vesting  all  the  legislative 
powers  in  a  Congress  composed  of  a 
Senate  and  House  of  Representatives. 

Now  I  think  that  is  good  language. 
But  maybe  it  is  not.  Maybe  we  have 
outgrown  it  or  outlived  it.  Maybe  we 
do  not  need  it;  we  need  something  else. 

But  we  still  have  to  change  it  bodily, 
legibly  and  not  leave  things  to  hope 
and  imagination. 

With  all  deference  to  anyone  that  is 
in  favor  of  this  proposal  that  we  have 
before  us  or  had  anything  to  do  with 
writing  it.  with  all  deference  to  them. 
I  think  they  make  the  gravest  kind  of 
an  error,  they  are  far  off  the  playing- 
field,  and  certainly  if  this  should  pre- 
vail, it  would  gradually  destroy— I  do 
not  believe  it  would  cure  our  present 
problems,  not  at  all  — but  it  would 
gradually  destroy  the  legislative 
branch  of  this  Government.  That  is 
what  It  would  hit.  because  that  is  what 
it  is  changing.  That  is  what  it  is  taking 
the  power  away  from. 

Like  it  or  not.  we  are  the  ones  that 
have  this  power  and  like  it  or  not  we 
have  got  to  meet  it  and  perform  in 
that  field  in  a  satisfactory  way;  either 
that  or  we  are  put  out.  we  have  failed. 
And  no  one  can  change  what  is  written 
here  in  the  Constitution  except  by  the 
process  as  provided  with  language  in 
the  Constitution  itself. 

So  I  am  here  because  of  my  deepest 
concern.  This  is  not  comparable  to  a 
State  of  the  United  States.  It  is  not 
comparable  to  any  other  kind  of  Gov- 
ernment. It  is  similar  in  a  way  in  prob- 
lems maybe,  but  this  is  a  different 
Government,  it  is  a  different  plan,  it  is 
different  wording,  it  is  a  difference  of 
200  years  of  experience.  This  is  not 
just  a  Johnnie-come-lately  provision  of 
the  law.  This  is  the  bedrock,  backbone 
of  this  new  power  that  was  set  up. 

I  read,  not  knowing  this  debate  was 
coming  up.  but  I  read  not  long  ago 
many  times  over  Bevendges  Life  of 
John  Marshall,  the  amazing  debates 
they  had  down  at  the  capitol  in  Rich- 
mond over  whether  or  not  the  conven- 
tion from  Virginia  would  adopt,  repre- 
sentative people  elected  for  that  pur- 
pose, would  adopt  this  Constitution  or 
reject  it.  And  another  book  that  I  read 
about  Patrick  Henry  showed  me  the 
clearest  picture  I  had  ever  been  able  to 
find,  what  the  real  issues  were  and 
what  the  arguments  were.  I  read  with 
pleasure  Patrick  Henrys  speeches,  but 
I  did  not  give  him  the  depth  of  learn- 
ing   that    he    had    until    after    reading 


speeches  that  he  made  at  that  conven- 
tion, and  then  when  he  lost  by  10 
votes  the  constitutional  resolution 
adopted  in  this  Constitution,  which 
passed  by  that  10  votes,  only  by  about 
150  to  140. 

And  I  understand  that  Patrick 
Henry  was  approached  then  by  some 
of  those  that  he  had  been  leading  and 
said.  •Well,  you  almost  won  in  spite  of 
all  of  this  power  raised  against  you, 
George  Washington  and  others.  You 
go  out  among  the  people  now  and  we 
will  pay  the  way.  You  explain  this  to 
the  people  face  to  face  and  we  will 
overturn  what  has  been  done."  He 
said.  "I  will  not  go  one  step."  He  said. 
This  instrument  here  for  the  first 
time  has  had  an  actual  exposure  and 
full  argument."  and  he  thought  by 
men  that  were  competent  on  both 
sides.  He  said.  "They  won  this  vote 
and  it  becomes  the  law  of  Virginia.  So 
far  as  I  am  concerned.  I  propose  to 
obey  it." 

Well,  that  was  about  as  big  a  thing 
as  a  man  can  do  as  a  statesman.  And 
he  passed  away  not  too  long  after 
that. 

Well  here,  if  we  are  going  to  change 
this  now  with  reference  to  this  key 
provision  of  this  Constitution,  and  just 
set  up  a  new  system,  a  different 
system,  we  are  repudiating,  it  seems  to 
me,  in  a  very  serious  field,  to  me  the 
most  serious— if  Government  is  not 
successful  in  the  financial  field  in  fi- 
nancing Its  own  affairs,  it  will  not  be 
successful  very  long  in  any  other 
field— we  are  wiping  out  and  making  a 
new  start  and  repealing  our  present 
Constitution,  which,  when  luck  was  in 
and  luck  was  out.  has  saved  us  and 
made  us  the  most  powerful  nation  in 
the  world. 

So.  I  have  a  doubt  sometimes  about 
which  is  the  best  vote  to  cast  here  and 
which  is  the  soundest  and  which  will 
hold  up.  but.  with  all  deference  to  ev- 
eryone. I  do  not  have  any  doubt  about 
this  one.  Because  if  we  authorize  such 
a  procedure,  however  a  President 
might  try,  he  would  find  himself 
under  pressure  for  a  veto  of  these 
measures  that  go  to  make  up  the  nec- 
essary cost  of  the  Government. 

But  perhaps  that  is  not  the  gravest 
thing,  as  I  see  it.  Every  new  Member 
that  comes  in  here  and  in  the  House 
of  Representatives,  under  this  plan 
here,  a  veto  of  this  kind,  would  be 
under  pressure,  under  powerful  pres- 
sure from  the  word  go.  before  he  gets 
here,  even.  And  it  lasts  year  after  year 
after  year.  He  will  be  taken  down  and 
put  under  political  pressure  without  a 
chance  to  develop  ideas,  the  strength 
of  his  own.  and  posture  of  his  own  in  a 
place  of  influence,  not  even  control- 
ling his  own  vote,  one  vote.  I  would 
not  know  of  a  better  way  to  destroy 
them  as  they  get  here  than  to  have  a 
thing  like  this  sword  hanging  over 
their  heads. 
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I  do  not  know  of  any  way  to  get  at 
the  destruction,  the  gradual  destruc- 
tion, of  the  legislative  branch  of  the 
Government  than  to  cut  off  that 
source  there  of  judgment  and  some  in- 
dependence and  some  position  based 
on  logic,  common  sense,  and  reasoning 
that  the  person  has  a  chance  to  estab- 
lish here  as  a  newcomer. 

I  am  sorry  to  say  it.  but  I  think  they 
will  be  kicked  around  and  headed  up 
and  maligned  one  way  or  another, 
threatened  one  way  or  another,  and 
will  not  emerge,  will  not  have  a  chance 
as  a  stalwart  influence  here,  for  the 
benefit  of  whom?  For  the  benefit  of 
those  trusting  people  back  home  that 
sent  them  here.  Let  us  not  destroy  this 
matter  in  this  way.  If  it  has  got  to  go, 
let  us  find  a  better  way  than  that. 

Now,  I  have  some  prepared  remarks 
here  that  I  have  worked  on.  I  wanted 
to  say  what  I  have  said  so  far  as  more 
or  less  a  preliminary  statement.  And  I 
did  not  mean  to  take  so  much  time.  I 
want  to  go  ahead  and  read  the  next 
paragraph,  though,  from  the  present 
Constitution,  this  same  section  on  the 
legislative  branch  and  this  relates  to 
those  bills  raising  revenues. 

Article  I.  section  7: 

All  Bills  for  raising  Revenue  shall  origi- 
natf  In  the  House  of  Representatives:  but 
the  Senate  may  propose  or  concur  with 
Amendments  as  on  other  Bills. 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate. 
shall,  before  it  become  a  Law.  be  presented 
to  the  President  of  the  United  States;  if  he 
approve  he  shall  sign  it.  but  if  not  he  shall 
return  it.  with  his  Objections  to  that  House 
in  which  it  shall  have  originated. 

What  is  this  talking  about  there?  Is 
this  talking  about  a  bill,  talking  about 
passing  of  a  bill,  and  then  if  the  Presi- 
dent approves  a  bill  what  shall  happen 
and  what  shall  he  do  with  it?  How  are 
you  going  to  read  language  in  there 
that  a  bill  can  be  cut  up  into  10  pieces 
and  50  pieces,  and  the  President  can 
veto  some,  send  back  some  and  ap- 
prove with  this  language?  If  we  want 
to  change  the  Government  that  much, 
let  us  do  it  in  plain,  simple  language. 

I  do  not  see  how  we  would  ever  be 
able  to  put  curbs  or  protections  for 
the  people  by  way  of  this  legislative 
branch  of  the  Government  of  which 
we  are  temporarily  holders  of  the 
power— I  do  not  see  how  we  could  ever 
function  if  we  are  going  to  have  a  plan 
as  suggested  by  this  Presidential  veto 
power.  So  I  think  that  is  the  ultimate 
question  here.  If  just  adds  up  to  the 
fact  that  if  we  must  stand  up  here, 
and  protect  this  power  that  has  been 
loaned  to  us— not  given  to  us,  we  do 
not  control  it  except  temporarily,  and 
we  all  have  to  go  back  before  the 
people,  thank  the  Lord.  We  do  not 
have  the  power  to  change  the  Consti- 
tution. We  cannot  argue  that  we  do 
have  the  power  to  make  change.  You 
have  to  argue  that  these  words  carry 
these  possible  meanings,  a  new  pattern 
here,   these   words,   and   this   section 


carry  a  different  power  from  what  it 
says  on  its  face.  I  do  not  think  we 
want  to  do  that.  I  do  not  think  those 
who  have  thought  it  through  believe 
that.  It  is  bound  to  be  challenged  in  a 
more  serious  way. 

I  think  this  is  something  we  have  to 
meet.  We  have  to  know  what  we  are 
doing.  We  are  accountable  for  what  we 
do  and  say.  I  do  not  want  to  predict 
that  our  Government  is  going  to  col- 
lapse. I  do  not  want  to  use  extravagant 
language.  But  I  know  we  will  have  to 
do  something  to  right  our  affairs,  and 
I  think  we  can.  I  want  everyone  to  use 
their  judgment.  But  I  think  we  have 
to  stand  up  and  meet  these  situations 
with  our  present  language  rather  than 
borrow  some  more,  and  try  to  find  an- 
other way.  Instead,  the  trust  is  with 
us.  The  trust  that  we  have  been  given 
is  to  protect  the  Constitution  as  it  is 
now. 

Mr.  I*resident,  I  am  not  going  to  take 
a  great  deal  of  time.  I  came  over  here 
for  the  chance  to  speak  my  beliefs,  my 
concerns,  and  my  warnings.  I  thought 
I  was  in  a  position  to,  not  that  I  will 
accomplish  anything  much,  but  be- 
cause of  my  efforts,  my  record,  and 
what  I  have  stood  for  within  this  field 
of  finance,  and  the  field  of  constitu- 
tional government. 

Mr.  President,  on  the  surface  this 
line  item  veto  legislation  may  seem 
like  a  good  idea— a  new  way  of  trying 
to  get  a  handle  on  these  huge  deficits. 
But  I  am  convinced  that  a  closer  anal- 
ysis shows  it  to  be  unsound.  It  will  not 
have  the  result  its  supporters  say  it 
will.  It  is  a  diversion  from  meaningful 
efforts  to  deal  with  deficit.  More  im- 
portantly, it  is  contrary  to  our  Consti- 
tution. 

Now  let  me  say  at  the  outset,  Mr. 
President,  that  this  is  not  a  question 
of  whether  you  are  for  or  against  con- 
troling  Government  spending.  Over 
the  years  I  think  I  have  done  my  part 
in  trying  to  get  these  deficits  down.  A 
number  of  years  ago  I  was  one  of  the 
first  to  join  in  sponsoring  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget.  And  I  am  certainly  will- 
ing, as  I  have  been  all  along,  to  work 
with  our  colleagues  on  the  Budget 
Committee,  to  put  together  a  budget 
that  gets  us  back  on  a  sound  fiscal 
basis. 

But  in  our  desire  to  deal  with  the 
deficits,  we  must  not  be  tempted  by  a 
plan  that  runs  contrary  to  the  very 
nature  of  our  system  of  government, 
that  transfers  major  power  to  the  ex- 
ecutive branch  at  the  expense  of  the 
legislative  branch. 

Our  system  of  government  is  found- 
ed upon  a  balance  of  powers  between 
the  branches  of  Government.  The 
Constitution  expressly  places  the  law- 
making powers  in  the  hands  of  the  leg- 
islative branch.  It  does  so  with  good 
reason.  The  power  to  write  laws  is  a 
very  broad  and  great  one. 


The  drafters  of  the  Constitution 
made  the  legislative  branch  closer  to 
the  people.  The  members  of  the  legis- 
lative branch  are  the  direct  represent- 
atives of  the  people.  They  are  held  ac- 
countable to  the  citizens  in  the  local 
communities  in  their  districts.  They 
have  a  better  sense  of  the  needs  and 
problems  of  those  local  communities. 
They  have  to  answer  to  those  local 
citizens.  Shortly  after  the  American 
Revolution  a  number  of  citizens  were 
seeking  to  have  a  king  for  the  new 
country.  But  Ben  Franklin  answered 
them  with  five  powerful  words;  'In 
America  the  people  govern." 

Article  I  of  the  Constitution  gives 
the  lawmaking  power  to  the  branch 
that  represents  the  people.  It  gives 
Congress  the  power  to  write  and  pass 
laws,  to  decide  what  should  be  in  a 
bill.  As  a  part  of  the  overall  balance  of 
power,  it  gives  the  President  the  power 
to  veto  a  bill— to  say  yes  or  no  to  the 
bill.  It  does  not  give  the  President  the 
power  to  modify  a  bill  or  veto  a  part  of 
the  bill.  Under  our  Constitution,  all 
the  President  can  do  is  simply  accept 
or  reject  a  whole  bill.  Once  he  starts 
picking  and  choosing  which  parts  he 
will  accept  and  which  parts  he  will  not 
accept,  he  in  effect  becomes  a  lawmak- 
er. And  that  is  a  power  the  Constitu- 
tion expressly  reserves  for  the  Con- 
gress. 

Thus  even  if  Congress  wanted  to 
give  up  a  part  of  its  legislative  power, 
even  if  it  wanted  to  let  the  President 
start  making  laws,  it  is  prevented  from 
doing  so  under  the  Constitution.  Let 
me  point  out  that  the  Supreme  Court 
in  1983  struck  down  the  legislative 
veto  because  the  Congress  had  tried  to 
give  up  some  of  its  power  as  an  accom- 
modation with  the  executive.  The 
Court  said  the  Constitution  simply 
will  not  allow  it. 

But  even  if  we  could  give  the  Presi- 
dent this  power— and  I  do  not  believe 
we  can— I  think  it  would  be  unwise  to 
do  so.  A  President  could  put  a  single 
Senator  or  two  or  three  Senators— or 
two  or  three  House  Members  for  that 
matter— under  terrific  pressure.  He 
could  really  prevent  them  from  trying 
to  serve  the  needs  of  their  districts. 

Giving  this  power  to  the  President 
puts  Members  of  Congress  virtually  at 
the  mercy  of  a  President  with  bad 
advice  or  bad  motives.  And  it  leaves 
those  Members  of  Congress  with  very 
little  defense.  It  leaves  them  unable  to 
defend  the  interests  of  the  people  in 
their  districts,  in  effect  leaving  the 
people  in  the  local  communities  with- 
out effective  representation. 

So  Mr.  President.  I  think  there  is  a 
sound  reason  why  our  Nation's  found- 
ers gave  the  President  only  the  power 
to  veto  an  entire  bill. 

Let  me  point  out  that  the  current 
veto  pow'er  is  no  minor  thing  itself. 
Throughout  the  years  Presidents,  in- 
cluding President  Reagan,   have  suc- 
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cessfully  used  the  veto— or  even  the 
threat  of  a  veto— to  get  bills  changed 
in  a  manner  more  to  their  liking.  So  it 
is  not  as  though  the  President  has  no 
influence  now  in  shaping  legislation 
He  has  great  influence.  Just  ask  any 
member  of  the  Appropriations  Com 
mittee.  We  listen  very  carefully  when 
a  President  says  he  will  veto  a  bill  if  it 
had  such-and-such  provision  in  it.  And 
we  frequently  have  modified  legisla- 
tion in  order  to  avoid  a  Presidential 
veto. 

That's  the  way  the  system  is  sup- 
posed to  work.  The  President  is  cer 
tainly  able  to  make  his  views  known 
and  have  his  influence  felt.  Bills  are 
frequently  modified  to  reflect  his 
wishes.  But  the  ultimate  drafting  and 
shaping  of  the  legislation  is  left  to 
Congress,  the  people  s  representatives. 
Once  Congress  has  shaped  the  final 
product,  then  the  President  can  either 
reject  it  or  accept  it. 

Now.  Mr.  F>resident.  I  want  to  talk 
briefly  about  the  practical  effect  that 
this  legislation  would  have  on  spend- 
ing. This  bill  simply  is  no  substitute 
for  the  Congress  taking  decisive  action 
on  Its  own  to  deal  with  the  deficit. 

First  of  all.  the  total  amount  of  cur 
rent  Federal  spending  which  is  rela 
lively  controllable  is  26.2  percent.  Of 
that  amount.  15.2  percent  is  defense 
spending,  and  11.0  percent  is  nonde- 
fetise.  As  we  all  know,  this  admin'stra- 
ti'm  wants  more,  not  less,  defense 
spending.  Therefore,  the  line  item 
veto  would  affect  only  11  percent  of 
the  current  Federal  budget —roughly 
$128  billion.  This  is  only  a  little  more 
than  half  of  the  projected  deficit  for 
next  year.  So  even  if  the  President 
vetoed  almost  every  item  in  these 
bills— such  as  spending  for  farm  pro- 
grams, for  economic  development,  for 
education,  for  highways— we  would 
still  have  a  huge  deficit. 

More  importantly.  Mr.  President,  we 
already  have  a  process  for  the  Presi- 
dent to  seek  rescissions  of  appropri- 
ated funds.  This  lets  him  target  those 
programs  that  he  thinks  we  should 
not  be  spending  as  much  money  on. 
Yet  in  his  January  1985  budget  sub- 
mission to  the  Congress,  the  President 
requested  only  three  rescissions,  for  a 
total  of  less  than  $1  billion. 

Finally  Mr,  President.  I  must  point 
out  that  the  Appropriations  Commit- 
tee has  been  acting  responsibly  on 
spending.  The  appropriations  bills  we 
have  enacted  over  the  past  6  years 
have  actually  been  under  the  Presi- 
dents request  for  spending  for  that 
period. 

While  I  understand  the  desire  of  the 
supporters  of  this  legislation  to  deal 
with  the  deficit,  this  is  simply  the 
wrong  way  to  go.  It  is  unsound  policy, 
and  it  is  unconstitutional,  I  urge  the 
Senate  to  reject  this  measure. 

Mr.  President,  that  concludes  my  de- 
scription of  the  problem,  my  remarks 
about  what  I  think  we  ought  to  do.  It 


IS  clear  as  a  bell  We  do  have  doubts 
about  some  things  sometimes,  but  not 
here,  and  not  on  this  one.  I  will  be 
ready  to  yield  the  floor. 

Let  me  say  to  the  Senator  from 
Oregon  that  I  hope  he  is  going  to 
speak  some  more  on  this  subject  — if 
not  this  afternoon,  sometime.  I  want 
to  hear  the  Senator  word  for  word,  I 
commend  the  Senator  highly.  I  know 
him  well  I  commend  him  highly  for 
his  work  on  this  problem.  I  know  how 
concerned  the  Senator  is.  The  Senator 
has  worked  on  other  problems,  too, 

I  see  the  Senator  from  Maryland  is 
here.  I  have  not  had  a  chance  to  talk 
to  the  Senator  about  this.  I  think  I 
know  the  Senator's  record  and  I  com- 
mend him.  I  am  glad  to  see  the  Sena- 
tor here. 

Mr.  President.  I  yield  the  floor. 

Mr  HATFIELD  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr  HATFIELD.  Mr.  President, 
before  I  yield  the  floor  to  my  col- 
league, the  distinguished  Senator  from 
Maryland,  I  would  like  to  thank  the 
Senator  from  Mississippi  who  had  in- 
formed me  that  he  was  going  to  make 
comment  on  this  bill.  The  Senator 
made  a  broadcast  in  his  home  State  of 
Mississippi  concerning  this  issue  in  a 
most  eloquent  way,  as  he  has  demon- 
strated again  today. 

Mr  President.  I  know  of  no  man  in 
the  Senate  who  has  greater  stature 
and  reputation  for  his  knowledge  of. 
and  his  love  for  the  Constitution.  He 
was  a  judge  before  he  came  here  to 
the  Senate,  He  is  the  No,  1  ranking 
Senator  in  terms  of  service  of  this 
body.  So  he  has  seen  a  lot  of  history. 
He  has  helped  make  a  lot  of  history. 

I  remember  the  only  other  time  that 
I  engaged  in  a  filibuster  on  the  floor 
of  this  Senate  was  on  the  issue  of  res- 
titution of  the  compulsory  military 
service,  the  draft.  I  felt  very  strongly 
in  opposition  to  that.  At  that  time,  the 
Senator  from  Mississippi  was  on  the 
opponents'  side.  I  want  to  say  to  my 
good  friend  that  it  is  much  more  pleas- 
ant. I  feel  much  more  comfortable, 
and  I  feel  much  more  a  sense  of  victo- 
ry being  on  the  same  side  with  the 
Senator  from  Mississippi  than  being 
on  the  opposite  side,  I  know  that  his 
words  here  today  in  support  of  the  po- 
sition that  I  have  hewn  out  here  being 
in  opposition  to  this  Senate  bill  will 
have  great  weight,  will  carry  with  it 
great  influence  on  our  colleagues.  I  am 
most  grateful  for  his  remarks.  They 
are  profound.  They  demonstrate  not 
only  knowledge  of  the  law  and  the 
Constitution,  but  obviously  it  is  In- 
fused with  his  spirit,  his  affection,  and 
his  love  for  our  Constitution  and  for 
the  institution  of  the  Senate,  which  no 
man  has  greater  involvement  and  ca- 
pacity to  understand  and  help  make  it 
work  as  he  has. 


Mr.  President,  I  ask  unanimous  con- 
sent to  yield  momentarily  to  the  Sena- 
tor from  Maryland  without  my  losing 
the  right  to  the  floor. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr,  MATHIAS,  Mr,  President.  I 
want  to  thank  the  distinguished  Sena- 
tor from  Mississippi  for  his  comments. 
As  I  have  been  listening  to  him,  I  have 
been  watching  him  and  know  that  he 
has  been  speaking  with  a  copy  of  the 
Constitution  of  the  United  States  of 
America  in  his  hand.  He  is  speaking 
from  the  text,  from  what  is  in  this 
case  "The  Book."  It  is  important  that 
Members  of  the  Senate  understand 
that  IS  where  he  is  coming  from,  not 
some  personal  prejudice  or  some  per- 
sonal view,  or  not  even  some  opinion. 
That  IS  drawn  out  of  his  many  years  of 
experience  here  in  the  Senate, 

He  is  speaking  from  the  text  of  the 
Constitution,  That  is  the  basis  on 
which  I  think  the  Senate  must  make 
its  decision.  What  does  the  Constitu- 
tion mandate?  I  think  the  Constitu- 
tion mandates  exactly  what  the  Rules 
Committee  recommended— that  the 
bill  do  not  pass.  That  is  what  the  Sen- 
ator from  Mississippi  has  concluded— 
that  this  bill  do  not  pass,  it  should  not 
pass  and  will  not  pass,  I  think  the  Sen- 
ator from  Mississippi  has  made  an  ex- 
traordinarily valuable  contribution.  It 
is  all  the  more  valuable  because  of  the 
years  that  he  has  served  as  a  member 
of  the  Appropriations  Committee 
where  we  served  together.  The  Sena- 
tor understands  the  appropriating 
process  thoroughly.  That  is  necessary 
to  understand  what  the  real  meaning 
of  this  attack  on  the  Constitution  is,  I 
think  this  can  be  nothing  less  than  an 
attack  on  the  Constitution  because  it 
would  rearrange  the  whole  furniture 
of  Government,  It  is  a  rather  extraor- 
dinary proposition,  I  think  the  Sena- 
tor from  Mississippi  would  agree.  This 
idea  that  you  can  take  a  bill  and  apply 
scissors  to  it  and  cut  it  up  so  that  a 
large  appropriations  bill  will  start  out 
as  one  bill  and  would  end  up  as  100 
bills. 

The  Senator  from  Mississippi  will 
observe  over  the  chair  of  the  Presiding 
Officer  those  words  in  Latin  that  are 
familiar  to  most  Americans,  "E  Pluri- 
bus  Unum."  from  many— one. 

It  is  a  symbolic  thing  that  this  bill 
turns  that  motto  right  around  and  in- 
stead of  one  it  would  make  many  of 
one.  It  would  turn  one  into  many.  It 
turns  around  one  of  the  basic  symbols 
and  mottoes  of  the  American  political 
system.  It  turns  around  the  system  of 
the  Constitution,  I  think  the  Senator 
from  Mississippi  has  pointed  that  out. 

It  would  not  be  "E  Pluribus  Unum" 
any  more.  It  would  be  many  out  of 
one.  I  think  the  Senate  does  not  want 
to  make  that  mistake.  I  have  confi- 
dence the  Senate  will  not  make  that 
mistake,  if  enough  Senators  take  the 
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view  the  Senator  from  Mississippi  has 
taken. 

Mr.  President,  I  return  the  floor  to 
Senator  Hatfield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  compli- 
ment the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  for  his  dili- 
gence and  his  eloquent  remarks  with 
respect  to  this  very  important  and  sig- 
nificant debate.  I  wish  that  more  Sen- 
ators could  be  here  to  listen  and  dis- 
cuss those  items  which  have  been  so 
well  articulated  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Again  I  say  that  he  is  to  be 
commended  for  what  he  is  doing.  I 
suppor  him  in  that  effort  and  express 
my  strong  opposition  to  S.  43,  the  so- 
called  line  item  veto. 

You  will  hear  a  great  deal  about  how 
Governors  have  the  authority  for  a 
line  item  veto,  and  that  is  true.  Having 
been  a  Governor.  I  understand  about  a 
Governor's  line  item  veto.  But  there  is 
a  significant  difference  here. 

Each  of  those  States  is  required  basi- 
cally, by  its  constitution,  to  have  a  bal- 
anced budget.  What  the  Governor  has 
the  opportunity  to  do  is  to  shift  some 
of  the  expenditures  from  one  area  to 
another.  In  some  States,  within  10 
days  of  their  session,  with  respect  to 
anything  passed  beyond  that,  the  Gov- 
ernor has  total  veto  power,  and  the 
legislature  does  not  have  the  ability, 
after  the  ninth  day.  to  come  back  and 
override  the  veto. 

Some  States  now  have  a  constitu- 
tional provision— in  recent  years— that 
gives  the  legislature  an  opportunity 
for  a  veto  session.  That  usually  follows 
2  weeks  after  the  regular  session.  Nor- 
mally, they  are  in  for  5  days  for  veto. 
But  they  do  not  have  100  separate 
bills,  to  override  the  veto,  and  the 
Governor  does  not  have  hundreds  of 
bills  to  veto,  to  look  at.  out  of  one 
piece  of  legislation.  He  has  a  large  doc- 
ument, draws  a  line  through  it.  and 
initials  it.  and  say.  "I  veto":  and  the 
legislature  comes  back  in  9  days  and 
can  override  it.  We  do  not  have  that 
opportunity  here. 

I  have  listened  to  some  of  our  legal 
scholars,  and  they  have  referred  to  the 
Constitution.  This  basically  is  a  consti- 
tutional question.  It  is  not  a  question 
that  we  are  having  an  opportunity  to 
develop  statutory  authority.  We  are 
talking  about  a  constitutional  ques- 
tion. 

I  do  not  believe  anyone  can  doubt 
the  sincerity  of  those  who  want  to 
defend  the  Constitution.  If  you  want 
to  amend  it.  the  people  must  have  an 
opportunity  to  amend  the  Constitu- 
tion. We  alone  do  not  amend  the  Con- 
stitution. 

Mr.  President.  I  find  that  there  is  a 
deeper,  underlying  reason.  Some 
people  will  say  it  is  all  political.  You 


get  this  bill  passed,  and  that  assures 
you  of  your  reelection.  Or,  if  you  vote 
against  this,  it  assures  you  of  having 
trouble  when  you  go  home  because  it 
appears  you  do  not  want  to  reduce  the 
deficit. 

I  understand  all  the  political  ploys 
that  go  on.  But  there  is  a  deep-seated 
question  here  with  respect  to  the  basic 
operation  of  this  Nation,  and  that  is 
its  Constitution.  As  a  result  of  having 
this  Constitution,  we  are  the  strong 
Nation  we  are  today— also  because  we 
have  people  like  the  distinguished 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  who  understands  the  long  histo- 
ry of  this  institution  and  who  defends 
the  Constitution  and  who  takes  the 
position  that  the  Constitution  must  be 
preserved  until  it  is  properly  changed. 

What  we  are  looking  at  here  today  is 
not  the  ability  of  the  people  to  change 
the  Constitution.  We  are  going  to  have 
a  statutory  experiment.  We  are  going 
to  see  if  it  works. 

If  this  measure  passes,  it  will  take 
the  Clerk  of  the  House  from  now  until 
the  2  years  are  over  to  try  to  develop 
pieces  of  legislation  in  order  to  send  it 
to  the  President  so  that  he  can  sign  a 
veto.  I  understand  that  the  supple- 
mental appropriations  bill  will  prob- 
ably have  540  pieces  of  legislation  that 
would  be  sent  to  the  President  of  the 
United  States  for  the  so-called  line- 
item  veto. 

V7e  are  getting  beyond  any  question 
of  reasonableness  here.  We  would  be 
going  into  the  ridiculous  if  that  should 
happen  to  us  and  to  the  President  of 
the  United  States,  as  we  tamper  with 
the  Constitution. 

Let  us  review  what  has  happened  to 
S.  43.  The  Rules  Committee  held  2 
days  of  hearings  on  this  bill  in  May. 

In  the  10  years  i  have  been  in  this 
Chamber,  I  have  always  been  taught 
to  respect  the  committee  system. 
Every  once  in  a  while  we  hold  some- 
thing at  the  desk  or  we  put  legislation 
on  an  appropriations  bill,  but  the 
Senate  does  it  by  majority  vote. 

My  first  lesson  in  this  body  was 
when  I  wanted  to  extend  the  member- 
ship on  a  certain  board.  One  of  our 
distinguished  colleagues,  who  is  very 
eloquent,  said:  "There  is  one  reason 
why  I  am  opposed  to  the  proposal  of 
the  Senator  from  Kentucky.  Basically. 
I  am  for  it.  But  it  has  never  been  to 
the  committee.  We  have  never  had  an 
opportunity  to  study  it.  We  have  never 
had  an  opportunity  to  hold  hearings. 
Therefore,  I  am  not  sure  of  the  ulti- 
mate consequences  of  his  legislation, 
so  I  am  opposed  to  it  as  an  amend- 
ment. It  must  go  to  the  committee. " 

I  lost,  and  I  lost  substantially,  be- 
cause all  the  chairmen  agreed  with 
him.  That  is  approximately  20  votes 
right  there.  So  you  go  in  with  two 
strikes  against  you.  I  understood,  and 
the  lesson  was  clear,  and  I  learned  it 
early  on,  and  I  have  respected  it  since. 


In  the  hearings  of  the  Rules  Com- 
mittee, people  with  the  background 
that  was  necessary  to  understand  this 
piece  of  legislation,  the  recognized  ex- 
perts in  the  budget  and  appropriations 
process,  testified.  After  carefully  con- 
sidering all  the  arguments  presented, 
the  Rules  Committee  voted,  by  11  to  0, 
to  report  this  measure  unfavorably. 
What  does  that  tell  you?  After 
thoughtful  consideration,  the  majority 
leader  of  the  Senate,  the  chairman  of 
the  Agriculture  Committee,  the  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee,  the  chairman  of 
the  Appropriations  Committee,  the 
ranking  minority  members  of  several 
of  those  committees,  and  all  of  them 
on  the  Rules  Committee  voted  to 
report  the  bill  unfavorably. 

These  are  not  Members  of  the 
Senate  who  decided  lightly.  They  con- 
sidered it  long  and  thoughtfully  and 
then  voted,  by  11  to  0,  to  report  the 
bill  unfavorably.  The  only  advantage 
to  that  is  that  it  got  to  the  Senate 
floor.  It  is  here  for  us  to  consider. 

The  bill  was  given  consideration  and 
was  reported  unfavorably.  Yet,  the 
proponents  are  saying  that  regardless 
of  all  the  studies,  regardless  of  the 
hearings,  regardless  of  the  unfavor- 
able report,  we  still  want  to  pass  it. 

It  does  not  make  a  lot  of  sense  to 
this  Senator  that  we  are  found  in  this 
position. 

But  I  have  seen  a  lot  of  things  in 
this  Chamber.  During  one  of  our  fili- 
busters, the  distinguished  Senator 
from  Alabama.  Mr.  Allen,  had  some  of 
us  here  voting  against  the  Lord's 
Prayer.  You  know  that  was  very  dis- 
tasteful. But  we  are  put  on  those  kinds 
of  spots  and  sometimes  people  who  do 
not  understand  the  institution,  do  not 
follow  it  closely,  are  somewhat  con- 
cerned about  some  of  the  votes  and 
the  procedure  we  follow. 

The  report  to  the  Senate  of  S.  43  re- 
flected the  majority  view  of  the  com- 
mittee that  granting  the  President 
item  veto  authority  would  not  reduce 
the  deficit.  Why,  then,  is  the  question, 
are  we  considering  this  piece  of  legisla- 
tion today? 

There  is  something  there  that  we 
say  down  home.  "Something  ain't 
right.  Something  ain't  right."  Why  is 
there  just  a  push  for  this  one  individ- 
ual piece  of  legislation?  'Something 
ain't  right." 

The  committee,  after  thoughtful 
consideration,  believed  that  S.  43 
would  upset  the  constitutional  balance 
of  power.  Men  in  leadership  positions 
with  long  experience,  with  love  and 
consideration  and  devotion  not  only  to 
this  institution  but  to  this  country  and 
to  its  Constitution,  said  in  their  vote 
that  this  would  upset  the  balance  of 
power  between  the  executive  and  legis- 
lative branches,  and  the  Constitution 
said  there  shall  be  three.  And  they 
also  said  this  piece  of  legislation  would 
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greatly   expand   the   authority   of   the 
Clerk  of  the  House  of  Representatives. 

Can  you  imagine— I  believe  my  infor 
mation  is  right-^can  you  imagine  after 
the  two  bodies  pass  the  supplemental 
appropriations  bill,  the  Clerk  of  the 
House  will  develop  540  pieces  of  legis- 
lation to  be  sent  to  the  President  of 
the  United  States  for  his  consideration 
after  we  passed  one  piece  of  legisla- 
tion^ 

Who  has  the  power;  who  has  the  au- 
thority':' We  never  \oted  on  540  indi- 
vidual pieces  of  legislation. 

The  Constitution  say.s.  referring  to 
the  legislation,  it  shall  be  sent  to  the 
President  and  he  shall  sign  or  veto  it. 
We  did  not  vote  on  540    its." 

English  is  the  mother  tongue  and 
you  can  write  it,  as  Sam  Ervin  said,  for 
people  to  understand,  and  the  Consti- 
tution is  an  understandable  document. 

There  are  serious  issues  which  I  urge 
my  colleagues  to  consider  very  careful 
ly  before  the\   cast  their  vote  on  this 
particular  measure 

Mr.  President,  proponents  of  S.  43 
argue  that  granting  the  President  item 
veto  authority  is  a  necessary  first  step 
toward  reducing  the  Federal  deficit. 
This,  in  my  opinion,  is  simply  not  true. 
Congress,  acting  responsibly,  can 
reduce  the  deficit.  Item  veto  power  in 
the  hands  of  the  President  will  not.  It 
creates  mischief. 

That  is  maybe  not  the  intent,  that  is 
the  result.  If  the  President  vetoes  or 
threatens  to  veto  any  one  of  the  540 
items  in  the  supplemental  appropria 
tions  bill  alone  practically  every 
Member  of  this  Chamber  and  every 
Member  of  the  House  of  Representa- 
tives will  be  concerned  about  what  the 
President  would  do  to  a  program  or  a 
project  that  was  In  the  best  interest  of 
his  area.  State  or  district. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield' 

Mr.  FORD.  I  am  pleased  to  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  BYRD.  I  ask  unanimous  con- 
sent. Mr.  President,  that  the  Senators 
yielding  to  me  for  something  other 
than  a  question  will  not  constitute  a 
second  speech  when  he  resumes  his 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair, 

Mr.  President,  I  understood  the  dis- 
tinguished Senator  from  Kentucky  a 
moment  ago  to  say  that  in  a  particular 
bill  there  were  540.  I  believe 

Mr.  FORD.  That  is  correct. 

Mr.  BYRD.  540  separate  numbered 
sections  and  unnumbered  paragraphs 
which  would  have  to  be  broken  out 
into  540  separate  bills  by  the  enrolling 
clerk  of  the  House  of  Representatives 
in  the  event  this  legislation  that  is 
before  the  Senate  should  eventually 
become  law. 

I  call  to  the  attention  of  the  distin- 
guished Senator  from  Kentucky— who 


is  the  ranking  member  of  the  Commit- 
tee on  Rules  and  Administration,  and 
who  does  an  exemplary  job  as  a 
member  of  that  committee  and  as  a 
Member  of  the  Senate  — the  continuing 
resolution  of  last  year.  Public  Law  98- 
473.  I  asked  the  Parliamentarian  of 
the  Senate  recently  to  take  that  reso- 
lution and  break  it  into  the  various 
parts  that  would  be  required  in  the 
event  S.  43  should  unfortunately 
become  law  for  a  couple  of  years,  how 
many  areas  m  that  continuing  resolu 
tion  would,  under  the  requirements  of 
S.  43  have  to  be  broken  out  by  the  en- 
rolling clerk.  And  would  it  surprise  the 
distinguished  Senator  to  learn  that 
there  would  be  2.043  — not  540— but 
2.043  sections  or  paragraphs  that 
would  have  to  be  broken  out  as  sepa- 
rate bills— 2.043?  Of  course,  there  are 
some  bills  that  are  more  voluminous 
than  that  continuing  resolution. 

Mr  P'ORD.  I  say  in  answer  to  the 
question  of  the  distinguished  Senator 
from  West  Virginia  that  originally  it 
would  have  surprised  me.  But  the 
more  I  study  what  the  far-reaching 
ramifications  of  this  bill  really  are 
then  I  am  not.  So  we  are  talking  about 
only  two  pieces  of  legislation  that 
would  become  2.583  separate  pieces  of 
legislation  that  the  Clerk  of  the  House 
would  have  to  put  together  and  then 
send  to  the  President  of  the  United 
States. 

Let  me  expand  just  a  little  on  our 
questions.  What  kind  of  a  position  are 
we  in.  then,  once  we  vote  on  a  bill  that 
contains  all  of  these  items  and  then 
we  have  540  or  2,043  items?  Have  we 
voted  on  that  individual  bill  yet? 

Mr.  BYRD.  Is  the  able  Senator 
asking  me  that  question? 

Mr.  FORD.  Yes,  I  am. 

Mr.  BYRD.  Mr.  President,  I  am  glad 
the  Senator  has  asked  that  question. 
In  this  one  instance  of  the  continuing 
resolution  passed  last  year,  there 
would  be  2.043  separate  bills,  not  one 
of  which  had  been  seen,  much  less 
voted  on.  in  this  Chamber.  Now,  that 
is  an  almost  incomprehenslve  number 
of  bills.  And  not  only  would  we  be 
turning  all  of  that  enormous  power 
over  to  the  enrolling  clerk  in  the 
House  of  Representatives,  who  would 
be  instructed  to  break  down  that  bill 
into  2,043  pieces,  but  when  It  went 
downtown  to  the  President  for  his  sig- 
nature, is  there  anybody  in  here,  in 
this  Senate,  who  really  would  believe 
that  the  President  would  see.  would 
understand,  the  content  of  each  of 
those  2,043  bills?  Why,  no.  Who  would 
advise  him?  Who  would  advise  him? 

It  would  be  like  litle  gnomes  working 
in  the  subterranean  and  darkened  re- 
cesses of  the  Office  of  Management 
and  Budget  who  would  be  walking 
around  with  their  oil  lamps  at  mid- 
night or  3  o'clock  in  the  morning  read- 
ing the  separate  bills  so  that  they 
could  advise  the  President  which  of 
those  2,043  bills  to  veto.  It  would  not 


be  the  President.  It  would  be  those 
little  faceless,  nameless,  anonymous, 
unidentified  gnomes  with  their  oil 
lamps  going  around  in  their  caverns. 

Now  we  have  to  have  bureaucrats. 
They  do  important  services  for  the 
Government,  for  the  people  of  the 
United  States.  The  word  "bureaucrat  " 
does  not  necessarily  carry  with  it  a 
bad  connotation.  But  those  unidenti- 
fied bureaucrats  would  be  the  ones 
who  would  decide  how  to  advise  the 
President  on  the  2,043  bills  that  were 
created  by  the  House  enrolling  clerk, 
not  passed  by  the  Senate  of  the 
United  States. 

I  thank  the  distinguished  Senator. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  for  his  comments. 

Lot  me  just  enter  into  another  area. 
The  line-item  veto  would  only  apply, 
as  I  understand  it.  to  appropriations 
bills.  But  it  applies  to  all  of  them 
going  to  get  2.583  separate  bills  to  be 
sent  to  the  President  from  only  two 
bills  that  we  have  passed  here,  the 
number  of  bills  that  the  enrolling 
clerk  of  the  House  of  Representatives 
would  enroll  and  send  to  the  President 
out  of  all  appropriation  bills  would  be 
astounding.  We  would  never  have  an 
opportunity  to  see  them  and  we  would 
have  no  vote  in  the  selection  of  that 
enrolling  clerk  in  the  House.  We  would 
not  be  voting.  We  would  not  have  an 
opportunity  to  say  who  that  enrolling 
clerk  ought  to  be. 

So  we  not  only  give  up  the  constitu- 
tional authority  for  the  U.S.  Senate, 
we  are  also  giving  up  the  authority  to 
make  any  kind  of  a  choice  as  it  relates 
to  the  enrolling  clerk  that  will  develop 
2.043  pieces  of  legislation  out  of  the 
continuing  resolution  of  1984. 

We  are  beginning  to  see.  I  think, 
many  of  the  problems  that  this  little 
2-year  experiment— this  little  2-year 
experiment— would  create.  And  it  still 
bothers  me— and  I  cannot  get  it  out  of 
my  system,  as  we  would  say  back 
home— why.  why  are  we  trying  to  do 
this?  Something  is  there,  something  is 
being  pushed  for  some  reason.  I  have 
been  trying  to  find  that  reason. 

Oh,  w,?  hear  up  here  a  lot  of  times, 
"That  is  his  reelection  bill":  or,  "He 
needs  that  for  back  home."  I  wonder 
and  I  wonder  out  loud. 

Now,  get  this,  as  I  understand  it, 
items  not  funded  in  appropriations 
bills  would  not  be  subject  to  the  veto. 
These  items  are  entitlement  programs, 
interest  on  the  national  debt  and 
other  mandatory  spending— which  are 
not  subject  to  the  veto.  And  these  ac- 
count for  half  of  the  Federal  budget. 
Fifty  percent  of  the  Federal  budget  is 
already  gone.  So  what  are  we  talking 
about? 

Most  of  the  other  half  goes  for  de- 
fense. And  everyone  knows  the  cur- 
rent President  is  not  likely  to  wield 
the  veto  pen  as  it  relates  to  the  fund- 
ing for  defense.  And  I  agree  with  him. 
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I  think  we  ought  to  have  a  strong  de- 
fense. Therefore,  that  eliminates 
about  75  or  80  percent  or  more  of  the 
total  budget  that  the  President  is  not 
going  to  get  to  by  item  veto. 

The  distinguished  chairman  of  the 
Appropriations  Committee.  Senator 
Hatfield,  calculates,  then,  that  this 
leaves  only  about  11  percent  of  the 
budget  that  could  be  subjected  to  the 
line-item  veto,  and  you  cannot  make 
significant  reductions  in  the  deficit  by 
chipping  away  at  only  11  percent.  So 
89  percent  of  the  budget  is  something 
that  cannot  be  touched  or  will  not  be 
touched.  So  we  are  talking  about  hun- 
dreds and  hundreds  and  hundreds  of 
pieces  of  legislation  that  will  go  to  the 
President  to  be  studied  by  OMB. 

Now  that  Mr.  Stockman  is  gone,  I 
guess  they  are  having  a  hard  time 
trying  to  find  someone  to  replace  him. 
So  we  do  not  know  who  we  are  going 
to  get  down  there  or  who  those  people 
will  be  that  will  be  scrutinizing  the  in- 
terpretation of  the  enrolling  clerk  of 
the  House  on  the  legislation  we 
passed,  broken  down  into  hundreds 
and  hundreds  of  pieces  of  legislation 
we  will  never  see  unless  the  President 
vetoes  and  sends  it  back  up  here. 

He  can  sign  a  lot  of  things  that  we 
have  never  seen  and  never  directly 
voted  on.  And  then  I  am  accountable 
to  my  constituency  on  how  I  voted  and 
whether  I  missed  votes  or  not  and  how 
I  voted  on  540  pieces  of  legislation.  I 
only  ca.st  one  vote  to  pass  that  bill,  yet 
the  President  has  to  sign  540. 

Line  item  veto.  I  would  not  wish  this 
on  the  President  if  he  was  well. 

In  practice,  this  would  mean  that 
the  enrolling  clerk  of  the  House  of 
Representatives  would  be  given  the 
broad  authority  to  interpret— the 
broad  authority  to  interpret— the 
intent  of  Congress  as  he  or  she  sees  it. 

Now.  how  about  that?  Give  the 
Clerk  of  the  House  the  broad  author- 
ity to  interpret  my  intent,  how  I  voted, 
and  then  interpreting  my  intent,  send 
that  to  the  President  of  the  United 
States.  Somebody  ought  to  back  up 
and  regroup  on  this  one  and  say  we 
have  made  a  mistake  and  say  we  need 
to  reconsider  this. 

If  the  people  sound  their  voice  and 
say.  yes,  change  the  Constitution,  fine, 
but  we  are  trying  to  circumvent  the 
people's  ability  to  make  their  choice 
by  an  experiment  in  dickering  and  tin- 
kering with  the  Constitution  of  this 
great  country.  And  the  arrangement 
under  this  bill  allowing  the  enrolling 
clerk  of  the  House  of  Representatives 
this  authority  presents  a  very  real  pos- 
sibility that  congressional  intent  could 
be  deliberately,  and  if  constitutionally 
legal,  circumvented  by  an  enrolling 
clerk  and  the  President.  We  would 
have  nothing  to  say  about  it.  And  I 
have  to  be  accountable,  and  want  to  be 
accountable  to  my  people,  and  will  be 
accountable.  But  I  do  not  want  my  ac- 
countability taken  away   from  me.  I 


want  to  have  the  opportunity  to  say. 
yes,  or  no.  I  do  not  want  somebody  to 
arrange  legislation  that  interprets  my 
intent. 

Then  I  have  to  explain  what  the  en- 
rolling clerk  of  the  House  meant  when 
he  developed  this  legislation,  sent  it  to 
the  President,  and  as  the  Constitution 
says,  referring  to  that  legislation.  I 
have  not  seen  it.  And  under  those  cir- 
cumstances, I  oppose  it. 

Suppose,  for  example,  that  both 
Houses  of  Congress  passed  a  State  De- 
partment appropriations  bill  which 
provided  economic  assistance  to 
Jordan  and  stipulated  that  the  funds 
could  not  be  used  by  the  country  to 
pay  the  Soviet  Union  for  past  arms 
purchases.  Think  about  that  just  a 
minute  now.  I  had  to  work  this  one 
out.  Suppose  both  Houses  of  Congress 
passed  a  State  Department  appropria- 
tions bill  that  provided  for  economic 
assistance  to  the  State  of  Jordan  but 
stipulated  that  the  funds  could  not  be 
used  by  Jordan  to  pay  the  Soviet 
Union  for  past  arms  sales  or  pur- 
chases. Should  the  House  clerk  enroll 
those  two  provisions  as  separate  meas- 
ures? As  separate  measures,  the  Presi- 
dent could  veto  the  latter,  and  send 
the  aid  along  without  restrictions. 
Think  about  that.  We  are  aiding 
Jordan  and  saying  you  cannot  use  any 
of  this  money  to  pay  the  Soviet  Union 
for  purchase  of  arms. 

Now  that  is  divided  into  two  bills, 
and  the  President  says:  "All  right,  we 
are  going  to  send  the  aid  to  Jordan. 
But  I  am  going  to  eliminate  that  part 
where  they  cannot  use  that  cash  to 
pay  the  Soviet  Union."  It  could 
happen.  It  is  up  to  the  enrolling  clerk 
of  the  House.  Thus,  the  intent  of  Con- 
gress—my intent,  what  I  said  when  I 
voted,  representing  my  people  and  was 
willing  to  stand  and  be  counted  on,  is 
changed  by  the  enrolling  clerk  of  the 
House.  I  resent  that  a  little  bit.  I  do 
not  mind  standing  on  my  own  and  get- 
ting shot  at  politically.  But  I  sure  do 
not  want  to  be  accused  of  something 
that  somebody  else  did  in  my  name  in- 
terpreting my  intent.  I  certainly  hope 
that  we  take  a  long,  hard  look  at  what 
we  are  about  to  do  here  if  S.  43  should, 
by  some  stretch  of  the  imagination, 
pass.  The  intent  of  the  Congress  in  a 
matter  of  extreme  importance  to  the 
security  of  this  Nation  would  be  de- 
fined by  the  enrolling  clerk  of  the 
House  of  Representatives,  and  the 
intent  of  Congress  could  be  defied— a 
very,  very  real  possibility.  A  mistake 
could  be  made.  A  human  error  could 
be  committed.  And  so  much  of  the  de- 
fense and  security  of  this  country 
could  be  changed. 

These  major  flaws  in  S.  43,  its  inabil- 
ity to  perform  its  intended  function, 
deficit  reduction,  and  the  fact  that  it 
weakens  Congress  in  the  appropria- 
tions process  are  in  themselves  suffi- 
cient reason  to  reject  this  proposal. 


Let  me  say  this  to  my  colleagues. 
There  is  another,  and  I  believe  far 
more  serious,  flaw  in  this  piece  of  leg- 
islation. It  has  to  do  with  the  balance 
of  power  between  the  executive  and 
legislative  branches  of  our  Govern- 
ment. Our  system  works.  Our  system 
has  worked  for  a  long  time.  Our 
system  has  three  equal  branches— ex- 
ecutive, legislative,  and  judicial.  The 
balance  of  power  is  there  to  keep  this 
country  strong;  we  must  not  let  the 
balance  shift  too  far  one  way  or  the 
other.  But  this  piece  of  legislation 
begins  to  erode  that  balance  that  was 
so  delicately  framed  in  our  Constitu- 
tion. 

In  my  opinion  the  enactment  of  the 
line-item  veto  would  constitute  a  sig- 
nificant transfer  of  power  from  the 
legislative  branch  to  the  Chief  Execu- 
tive. There  are  provisions  and  there 
are  ways  that  the  President  of  the 
United  States  can,  in  effect,  line-item 
veto  now.  He  can  rescind  expenditures. 
They  are  referred  to  as  rescissions.  He 
can  send  those  rescissions  here,  and  we 
have  the  opportunity  to  vote  on  them. 
But  that  is  basically  a  line-item  veto.  I 
remember  when  I  was  Governor  of 
Kentucky  the  President  at  that  time 
had  pocket  vetoed  whatever  moneys 
due  the  State  relating  to  sewer,  water, 
and  highways.  Several  Senators  filed 
suit.  Others,  State  Governors,  entered 
into  a  lawsuit,  and  it  took  us  years  to 
determine  it.  But  the  Supreme  Court 
said  the  Constitution  said  they  could 
not  do  that.  That  money  then  was  re- 
leased because  this  body  and  the  other 
one  had  overridden  a  veto.  And  that 
was  as  strong  an  item  as  the  Supreme 
Court  needed.  It  did  not  need  any- 
thing else.  We  passed  it.  The  President 
vetoed  it.  We  overrode  his  veto.  It 
should  have  been  over.  But  he  still 
had  the  power  of  the  office  to  rescind. 

The  Senator  from  Mississippi  knows 
what  I  am  talking  about.  And  when  it 
finally  came,  those  people  that  were 
delayed  the  funding  finally  got  it.  The 
system  worked.  And  we  did  not  need  to 
experiment.  Experimentation  with  the 
Constitution  is  something  that  we 
should  not  do— a  2-year  experiment  to 
circumvent  the  Constitution  of  the 
United  States. 

So,  in  my  opinion,  and  I  think  in  the 
opinion  of  others,  the  enactment  of 
the  line-item  veto  would  constitute  a 
significant  transfer  of  power.  Until  the 
people  exercise  their  judgment  in  the 
alteration  of  the  Constitution  of  these 
United  States,  we  should  not  even  at- 
tempt to  circumvent  that  document. 

There  are  still  amendments  laying 
out  there  with  no  time  limit  on  them 
that  the  State  legislatures  have  not 
ratified.  If  the  people  want  this,  we 
ought  to  give  them  the  opportunity, 
but  we  ought  not  to  say  to  our  con- 
stituency: "We  are  going  to  experi- 
ment with  the  Constitution  of  the 
United    States.    If    that    experiment 
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works,  we  do  not  need  to  send  it  to 
you.  If  it  does  not.  we  will  just  with- 
draw it.  when  it  sunsets'  2  years  from 
now."  What  if  it  makes  things  worse 
and  we  ought  to  get  rid  of  it  a  year 
from  now? 

The  line-item  veto  would  constitute 
a  significant  transfer  of  power  that 
the  Constitution  of  these  United 
States  vests  in  Congress,  the  power  to 
pass  legislation  and  send  it  to  the 
President.  He  has  the  authority  to 
either  sign  or  veto.  Then  we  have  the 
procedure  to  override  or  not  to. 

I  do  not  know  whether  my  col- 
leagues have  said  anything  about  this 
or  not.  but  let  us  look  at  what  happens 
if  we  give  him  the  line-item  veto,  re- 
gardless of  who  is  sitting  in  the  oval 
office.  Right  now.  all  you  need  is  one- 
third  plus  one  and  a  wet  pen  and  the 
President  can  stop  anything.  One- 
third  plus  one  and  a  wet  pen  to  veto. 
The  President  has  control. 

When  you  break  down  1  bill  into  540 
bills  and  the  President  begins  to  veto 
or  sign,  then  it  takes  one-third  plus 
one.  Why  not  just  accept  the  Presi- 
dents  budget  and  not  worry  about 
having  a  vote  on  it? 

Last  year,  the  budget  which  the 
President  submitted  to  Congress  was 
dead  before  arrival.  It  only  got  one 
vote,  as  I  recall,  and  that  was  in  the 
House  of  Representatives.  That  wa.s  1 
vote  out  of  535. 

On  the  budget  sent  up  this  year,  the 
Budget  Committee  only  gave  it  four 
votes  of  approval.  Even  his  own  party 
did  not  support  the  President. 

The  Constitution  gives  the  power  to 
determine  spending  priorities  to  the 
peoples  representatives.  I  hope  we  are 
still  that,  because  as  Hamilton  said,  I 
believe,  referring  to  the  Halls  of  Con- 
gress: In  these  Halls  the  peoples 
voice  shall  be  heard  by  their  immedi- 
ate representatives." 

If  this  legislation  were  to  become 
law.  unelected  Office  of  Management 
and  Budget  bureaucrats,  in  the  bowels 
of  the  old  E.xecutive  Office  Building, 
would  wield  power  that  the  Constitu- 
tion specifically  reserves  for  the  535 
elected  Representatives  of  the  Ameri- 
can public. 

Do  not  think  that  the  public  cannot 
get  rid  of  us  in  a  hurry.  2  years  in  the 
House  and  6  years  over  here.  If  they 
do  not  like  the  way  you  vote,  they  can 
handle  that  pretty  quickly,  and  that  is 
the  way  it  ought  to  be.  Yet  to  get  the 
Government  further  and  further  away 
from  those  people  who  pay  the  bills— 
they  want  to  have  line-item  veto  now 
so  only  one-third  plus  one  sustains  a 
veto— then  we  limit  the  people's  abili 
ty  to  have  a  voice  in  what  we  do. 

How  long  would  that  lasf  With 
luck,  only  8  years  maybe.  We  have  a 
President  now  who  has  succeeded  him- 
self for  another  term.  I  am  not  .saying 
that  we  should  feel  good  if  the  Repub- 
licans are  in  the  White  House  or  we 
ought   to   feel  good  when  the  Demo- 


crats are  in  the  White  House.  I  think 
we  ought  to  feel  good  as  long  as  we  are 
doing  what  we  think  our  people  want 
us  to  do,  listening  to  them  and  making 
their  voices  heard  through  our  ability 
to  vote  here. 

If  we  vote  for  S.  43  we  are  voting  to 
allow  the  authority  of  the  people  to  be 
taken  away  and  that,  in  my  opinion,  is 
giving  the  people  less  Government, 
less  ability  to  control  their  Govern- 
ment, less  ability  to  have  a  say-so  in 
e.xpenditures,  less  say-so  in  the  use  of 
ta.xes.  less  say-so  in  the  future. 

We  have  so  many  working  families 
today  that  need  help.  I  find  very  little 
help  as  it  relates  to  the  working 
family,  the  middle-income  group.  I  see 
a  lot  of  help  for  those  who  have  an 
awful  lot  of  money.  I  see  an  awful  lot 
of  help  for  the  big  corporations  who 
bring  in  billions  of  dollars  and  pay  no 
taxes.  Would  that  be  continued  under 
line  item  veto,  veto  those  things  that 
would  help  working  men  and  women, 
working  families? 

How  much  is  budgeted  for  education 
in  appropriations  bills^  What  is  our 
future''  If  we  have  a  President  who 
does  not  care  about  research  and  de- 
velopment, if  we  have  a  President  who 
does  not  care  about  new  research  in 
biomedicine.  if  we  have  a  President 
who  does  not  have  the  feeling  and  the 
caring  for  the  underprivileged,  the 
handicapped,  or  the  elderly,  one 
stroke  of  the  pen  and  one-third  plus 
one  and  those  items  are  gone.  They 
are  gone. 

We  in  Congress  lose  the  right  to 
speak  out  for  those  who  are  not  here 
to  speak  for  themselves. 

We  get  a  lot  of  problems.  People 
accuse  us  of  favoring  big  interests 
being  up  here,  lined  up.  They  said 
there  were  so  many  people  lined  up 
ovr  in  the  Finance  Committee  trying 
to  get  the  tax  bill  changed  so  that 
they  would  not  get  hurt,  to  get  a  little 
more  relief,  that  you  could  not  get 
close  to  the  room  because  the  hall  was 
full. 

Let  me  tell  you.  Mr.  President,  if  the 
enrolling  clerk  begins  to  enroll  all 
these  bills,  you  will  find  a  larger  crowd 
in  front  of  his  office  trying  to  get  him 
to  designate  certain  paragraphs,  un- 
numbered areas  of  bills,  such  that 
they  would  have  an  opportunity  to  go 
to  the  White  House  and  get  something 
vetoed  or  get  something  signed.  Why, 
there  would  be  multitudes  standing  in 
front  of  the  enrolling  clerk's  office  on 
the  House  side.  Do  you  think  they  will 
worry  too  much  about  the  Finance 
Committee?  No.  They  can  go  to  the 
enrolling  clerk  to  get  him  to  satisfy 
their  problem  by  the  way  he  develops 
the  legislation  as  it  relates  to  unnum- 
bered sections. 

Oh.  there  will  be  people  lined  up. 
Lord,  if  we  just  had  a  good  preacher 
there,  he  might  save  some  souls,  be- 
cause they  sure  will  not  go  away.  They 
will  be  standing  there  in  front  of  that 


enrolling  clerk's  door,  trying  to  get  to 
him  to  alter  a  piece  of  legislation. 

Just  remember  that  the  line-item 
veto  would  constitute  a  significant 
transfer  of  power  and  that  others  who 
could  not  be  reached  would  be  making 
decisions  based  on  their  interpretation 
of  the  intent  of  the  Congress,  the  in- 
terpretation of  that  intent  by  the  en- 
rolling clerk  of  the  House  of  Repre- 
sentatives. 

The  Founding  Fathers  warned 
against,  and  went  to  great  lengths  to 
avoid,  consolidating  too  much  power 
in  the  hands  of  the  Chief  Executive. 
The  architects  of  the  Constitution  be- 
stowed upon  the  President  of  these 
United  States  the  command  of  the 
Armed  Forces:  the  power  to  appoint 
Justices  of  the  Supreme  Court,  Feder- 
al judges.  Cabinet  Secretaries,  agency 
directors:  as  well  as  a  major  role  in  the 
enactment  of  our  laws.  But  the  fram- 
ers  of  our  Constitution  made  a  con- 
scious decision  to  withhold  from  him 
the  power  of  the  purse. 

It  surprises  me  that  some  are  so  te- 
nacious in  their  approach  to  give  away 
pieces  of  our  Constitution  without  the 
people  having  any  imput  on  that  deci- 
sion. Maybe  the  people  want  it  that 
way.  Then  I  accept  it.  But  until  the 
people  have  a  chance  to  say.  "We  want 
you  to  do  it  this  way."  I  am  not  in 
favor  of  it. 

So  the  Founding  Fathers.  I  repeat, 
warned  against  and  went  to  great 
lengths  to  avoid  consolidating  too 
much  power  in  the  hands  of  the  exec- 
utive. The  system  and  the  principles 
of  government  embodied  in  the  Con- 
stitution have  served  this  Nation  and 
its  people  well  for  two  centuries.  We. 
as  Senators,  have  sworn  to  support 
and  defend  that  Constitution.  We  took 
an  oath.  We  took  an  oath.  Mr.  Presi- 
dent, right  down  there,  and  we  signed 
the  book  and  said  we  would  defend 
this  Constitution.  But  now  we  have  S. 
43.  that  says  we  are  going  to  give  it 
away,  we  are  going  to  circumvent  by 
experimentation  the  Constitution  of 
the  United  States. 

Oh.  you  can  cover  it  up  with  any- 
thing you  want  to  cover  it  with.  You 
can  make  it  red,  white,  and  blue,  with 
stars  and  firecrackers  and  all  that  sort 
of  stuff.  But  what  are  you  going  to  do 
with  11  percent  of  the  budget?  What 
are  you  going  to  do  with  509-some- 
thing  appropriations  bills?  How  are 
you  going  to  sleep  at  night  when  you 
have  sworn  to  uphold  the  Constitution 
of  the  United  States? 

Oh.  it  is  going  to  save  us  money.  Oh. 
It  is  just  an  experiment.  Any  excuse  to 
get  around  it.  They  will  come  back  at 
us.  they  will  come  back  hard,  say  we 
are  all  wrong,  we  do  not  understand  it. 
we  are  not  for  saving  money. 

Look  at  my  votes.  That  tells  greater 
than  anything  whether  you  want  to 
reduce  the  deficit  of  this  country  or 
not.   It   IS  not   whether  you   give  the 
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President  the  line-item  veto  and  let 
the  enrolling  clerk  break  up  the  bills 
and  determine  your  intent.  Something 
"ain't"  right. 

Mr.  President,  it  is  my  sincere  belief 
that  item  veto  authority  in  the  hands 
of  the  Executive  would  seriously  alter 
the  balance  of  power  as  set  by  the 
Constitution  and.  therefore,  the  oath  I 
have  taken  requires  me  to  vote  against 
this  measure  before  us.  We  as  Ameri- 
cans are  proud  of  one  thing:  Our  word 
is  good.  And  you  had  better  make  your 
word  good  as  relates  to  the  people  who 
sent  us  up  here  when  you  hold  up 
your  hand  and  lay  your  hand  on  the 
Bible  and  you  repeat  that  oath  to 
uphold  the  Constitution  of  these 
United  States. 

I  have  always  heard  there  is  the 
intent  and  also  there  is  strict  interpre- 
tation of  the  law.  I  want  to  go  beyond 
the  strict  interpretation:  I  want  to  em- 
brace the  intent  also. 

I  do  not  believe  I  was  sent  here  to 
circumvent  the  Constitution  of  the 
United  States,  and  I  do  not  intend  to 
do  it.  I  hope  I  have  some  slight  persua- 
sive power  so  that  I  can  help  others  to 
see  it  the  same  way  I  see  it.  I  hope  I 
have  the  ability  to  persuade  my  col- 
leagues. 

I  have  heard  them  say,  "Why,  he 
only  has  the  silver  tongue  of  truth.  He 
is  not  much  of  a  speaker,  but  he  has 
the  silver  tongue  of  the  truth."  I  have 
a  belief  that  this  country  is  greater 
than  all  of  us.  and  particularly  one  in- 
dividual. 

I  believe  that  the  Constitution  is 
more  important  than  winning  the  next 
election.  Defending  the  Constitution 
and  upholding  the  Constitution  of  the 
United  States  are  more  important 
than  winning  the  next  election. 

I  am  seriously  concerned,  as  we  all 
are.  over  recent  and  projected  future 
budget  deficits,  as  well  as  over  the 
magnitude  of  the  national  debt.  My 
overriding  concern  over  the  past  years, 
when  considering  the  size  and  compo- 
sition of  annual  Federal  budgets,  has 
been  and  remains  spending  restraint 
and  deficit  reduction. 

I  had  a  distinguished  colleague  the 
other  day  bring  out  some  points  about 
the  way  we  are  collecting  money  from 
those  who  earn  a  weekly  check.  I  have 
great  concern  about  where  we  have  ar- 
rived today.  Some  have  said  publicly 
that  the  deficit  is  deliberately  created 
so  that  the  Govermnent  might  elimi- 
nate all— all— domestic  programs.  How 
in  the  world  did  this  country  arrive  as 
a  leader?  We  had  the  research  and  de- 
velopment and  the  technology  and  the 
people  to  put  it  together.  And  as  we 
look  at  other  countries  that  are  gain- 
ing on  us.  we  find  that  they  are  pro- 
viding more  government  help  to 
expand  research,  to  assist  individuals, 
to  give  a  better  education. 

I  never  was  so  disappointed  here  2  or 
3  years  ago.  The  working  man,  and 
woman  now.  believed  that,  if  nothing 


else,  under  Social  Security  they  had 
left  their  children  the  ability  to  get  an 
education.  I  watched  those  who  want 
to  cut  the  deficit,  who  say  the  line- 
item  veto  is  the  only  way  to  do  it,  or 
the  major  way  to  do  it,  vote  to  take 
away  from  that  dead  man's  children 
the  ability  to  go  to  school  because 
they  denied  them  their  college  fund- 
ing. They  denied  college  funding  to 
the  children  of  the  father  who 
thought  he  left  at  least  the  opportuni- 
ty to  get  an  education.  They  voted,  ac- 
cording to  their  idea  of  budget  reduc- 
tion, to  take  that  educational  ability 
away.  The  Federal  Government  re- 
neged, reneged  on  a  contract  it  had 
with  the  handicapped  and  deceased 
breadwinners.  I  am  not  for  line-item 
vetoes  of  that  kind.  I  think  our  chil- 
dren are  too  important  for  us  to  begin 
to  cut  back  on  that  11  percent  in  our 
Federal  budget  which  helps  to  educate 
our  children,  to  give  the  kind  of  help 
that  is  necessary  or  we  are  going  to 
lose  our  leadership  to  other  countries 
that  are  dedicating  themselves,  like  we 
used  to,  to  have  a  technological  edge 
and  to  have  the  major  advancements. 

Mr.  President,  when  you  say  that  it 
is  not  economically  feasible  to  educate 
a  child  in  the  poor  area,  you  ought  to 
consider  as  you  line-item  veto  that  in 
that  class  in  the  poor  area  you  may 
find  the  answer  to  cancer.  I  thought 
every  child  in  this  country  was  enti- 
tled to  an  education  and  yet  we  find 
those  things  we  are  able  to  do  in  Gov- 
ernment leadership  being  denied  be- 
cause of  budget  deficits. 

I  am  from  western  Kentucky,  on  the 
Ohio  River,  and  proud  of  it.  We  have  a 
saying  in  my  part  of  the  country  that 
when  we  deny  our  children  the  ability 
for  success  in  their  future,  we  are 
eating  our  seed  com.  That  means  we 
are  not  going  to  have  a  new  crop.  That 
means  we  are  not  going  to  have  the 
same  kind  of  opportunities  for  our 
young  people. 

I  want  to  have  the  opportunity  to 
relate  my  intent,  what  I  believe  is  in 
the  best  Interests  of  the  constituents  I 
represent  and  what  I  think  and  feel 
they  are  asking  me  to  do.  I  do  not 
want  to  eat  our  seed  com.  I  want  to  be 
able  to  say  to  those  young  people, 
"You  are  going  to  have  all  the  oppor- 
tunity in  the  world.  We  are  going  to 
provide  the  leadership  because  your 
parents  want  it  and  this  Government 
is  going  to  be  a  part  of  helping  you 
make  it."  I  do  not  want  to  turn  over  to 
the  enrolling  clerk  in  the  House  of 
Representatives  the  determination  of 
my  intent  on  any  piece  of  legislation.  I 
think  it  is  my  responsibility. 

I  believe  that  acting  together  in  the 
interest  of  the  Nation  we  in  Congress 
can  make  the  tough  decisions  neces- 
sary to  reduce  the  deficit  and  Improve 
our  economic  conditions.  We  cannot 
succeed  in  that  endeavor  if  we  choose 
to  abdicate  our  constitutionally  man- 
dated   responsibilities    and    ask    the 


President  of  the  United  States  to 
make  those  decisions  for  us.  Why  not 
include  in  the  proposal  the  abolish- 
ment of  Congress  and  let  us  have  a 
dictator?  Under  those  circumstances  I 
would  hope  it  would  be  a  benevolent 
dictator. 

I  do  not  believe  the  President  of  the 
United  States  wants  this  kind  of  au- 
thority. I  believe  the  President  of  the 
United  States  today  does  not  advocate 
diluting  the  power  of  Congress.  We 
cannot  succeed  if  we  abdicate  our  au- 
thority, if  we  unbalance  the  balance  of 
power  that  was  so  delicately  orches- 
trated by  our  Founding  Fathers.  Let 
us  not  opt  for  what  appears  to  be  a 
simple,  harmless  solution  without  con- 
sidering the  ramifications.  The  Con- 
gress of  the  United  States  must  retain 
power  to  determine  spending  priorities 
because  the  Constitution  requires  it. 

Why  should  we  have  experimenta- 
tion with  the  Constitution?  We  need 
to  work  hard  at  other  things  rather 
than  experiment  with  the  Constitu- 
tion. 

Mr.  President,  to  say  the  least,  S.  43 
the  so-called  line-item  veto  bill  is  an 
unusual  measure. 

It  is  unusual  because  it  is  an  artful 
attempt  to  avoid  the  necessary  and  ap- 
propriate course  of  a  constitutional 
amendment. 

It  is  unusual  because  of  the  large 
number  of  cosponsors.  I  hope  they 
begin  to  drop  off  as  we  begin  to  articu- 
late the  problems.  I  am  pleased  that 
those  who  oppose  this  measure  feel 
that  I  might  make  some  contribution 
as  it  relates  to  persuasion. 

However,  until  we  have  a  constitu- 
tional amendment  that  says  that  the 
budget  must  be  balanced,  we  are 
asking  for  real  trouble  in  granting  the 
line-item  veto  power  when  it  relates  to 
a  budget  that  has  a  deficit. 

The  public  may  believe  the  Presi- 
dent acted  with  best  intentions.  The 
only  decision  that  was  made  was  in  the 
best  interests  of  the  country.  But 
somebody  got  hurt.  You  lost  your 
project.  You  lost  your  program.  The 
handicapped  lost  their  funding.  Social 
Security  was  cut.  You  begin  to  look  at 
all  these  things.  But  pure  of  heart- 
only  a  decision  made. 

I  hear  a  lot  around  here  about  the 
fact  that  Governors  have  this  author- 
ity. I  have  never  seen  a  budget  go 
down  under  a  Governor  that  has  a 
line-item  veto.  Show  me  one  that  has 
gone  down  with  a  line-item  veto.  I  was 
there.  The  reason  I  had  a  balanced 
budget  was  that  the  Constitution  of 
Kentucky  required  a  balanced  budget. 
I  had  the  best  minds  I  could  find.  We 
put  a  package  together  and  sent  it  to 
the  legislature.  I  was  a  little  conserva- 
tive, because  if  they  spent  a  little  more 
money  than  I  thought  they  ought  to.  I 
could  still  threaten  them  with  a  line- 
item  veto.  But  you  always  had  a  little 
pressure  valve  in  there. 
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If  you  get  a  little  more  money,  you 
spend  a  little  more.  You  make  the 
judgment.  If  the  President  gets  a  little 
more  money  and  then  balances  the 
budget,  give  him  all  the  authority  he 
wants.  But  if  you  do  not  give  him  a 
balanced  budget,  do  not  let  him  pick 
and  choose.  Let  us  take  that  responsi- 
bility. 

Some  of  my  colleagues  are  going  to 
be  hard  pressed  to  vote  for  this,  be- 
cause I  ha\e  heard  them  talk  about 
the  Constitution  too  much  in  the  10 
years  I  have  been  here.  The  argument 
is  the  Constitution,  and  now  we  are 
going  to  circumvent  the  Constitution. 
We  are  going  to  have  an  experimenta- 
tion. If  It  works,  we  might  send  it  to 
the  people.  If  it  does  not  work,  we  are 
going  to  keep  it  here. 

I  will  say  one  thing:  It  will  probably 
do  the  paper  people  a  lot  of  good,  be- 
cause if  you  have  to  rewrite  every 
piece  of  legislation  and  you  have  to 
put  it  in  document  form  for  those 
little  fellows  down  in  the  bov  els  of  the 
Executive  Office  Building  and  you 
start  squinting  at  2,043  items  in  one 
bill  and  540  in  another,  you  will  use  a 
lot  of  paper  and  it  will  create  some 
jobs. 

I  say  to  the  minority  leader  what  I 
said  earlier,  that  if  they  thought  spe 
cial  interests  were  worried  about  the 
tax  program  of  the  Finance  Commit- 
tee, they  shoud  see  them  outside  the 
door  of  the  enrolling  clerk  when  he 
begins  to  develop  2.043  pieces  of  legis- 
lation out  of  one  legislative  measure.  I 
told  them  that  there  would  be  such  a 
congregation  that  they  ought  to  ha\e 
a  preacher  and  maybe  save  some  souls. 
because  they  surely  are  not  going  to 
get  in.  That  same  fellow  is  going  to  say 
to  the  President  of  the  United  States. 
•This  IS  Wendell  Ford's  intent."  I  do 
not  want  him  or  her  doing  that  for 
me. 

This  is  an  unusual  piece  of  legisla- 
tion. It  is  unusual  because  it  has  gen- 
erated considerable  controversy  I  do 
not  think  there  is  anything  wrong 
with  that.  That  is  what  this  floor  is 
for  -debate.  You  can  tell  that  there  is 
a  lot  of  controversy  here  by  the  mass 
of  Senators  who  are  in  their  chairs  lis- 
tening to  my  pearls  of  wisdom. 

It  IS  an  unusual  piece  of  legislation 
because  it  has  generated  debate  We 
have  turned  to  the  Constitution.  We 
have  turned  to  our  responsibility 
Maybe  the  debate  has  been  good. 

It  IS  an  unusual  piece  of  legislation 
because  it  proposes  a  2-year  experi- 
ment on  a  major  and  complex  change 
in  constitutional  and  public  policy 

It  is  an  unusual  piece  of  legislation 
because  It  affords  no  credible  assur 
ance  of  being  able  to  achieve  the 
prime  purpose  claimed  for  it  by  its 
proponents,  the  reduction  of  the  Fed- 
eral deficit. 

Mr.  President,  S.  43  is  truly  an  un- 
usual bill,  and  therefore  it  clearly  re- 
quires unusual  examination  and  analy- 


sis. In  my  remarks.  I  have  listed  five  of 
its  more  evident,  unique  characteris- 
tics. Let  us  take  a  fuller  look  at  each 
of  these  elements. 

Why  have  47  Senators  consponsored 
such  a  complex,  controversial  piece  of 
legislation''  In  my  opinion,  there  is  one 
outstanding  reason  for  this.  The  bill  is 
heralded  as  a  long-needed  shift  in  leg- 
islative appropriations  power  in  order 
to  reduce  Federal  spending.  If  the  bill 
could  truly  achieve  its  goal,  it  would 
surely  merit  the  support  of  all  of  us. 

There  is  no  cosponsor  of  this  bill 
who  desires  more  than  I  an  early  and 
significant  reduction  in  the  Federal 
deficit 

But  you  know  in  the  last  5  years  the 
national  debt  has  equaled  all  the  debt 
accumulated  In  over  200  years.  203,  I 
think,  to  be  exact  In  the  last  5  years 
we  have  gone  from  $900  billion  plus  to 
about  $1.8  trillion. 

This  IS  an  unusual  piece  of  legisla- 
tion, very  unusual. 

I  submit,  however,  that  S.  43  is  not 
only  not  a  good  means  to  achieve  the 
goal  of  deficit  reduction,  it  is  in  fact 
incapable  of  achieving  that  goal.  All 
that  S.  43  will  do  is  unwisely  and  I  be- 
lieve unconstitutionally  transfer  legis- 
lative appropriations  power  from  Con- 
gre.ss  to  the  White  House.  From  535 
elected  Representatives  of  the  people 
to  one  If  you  please,  from  535  politi 
cians  to  one  politician 

I  repeat  Governors  have  veto  power. 
line-Item  veto  power.  It  has  been  great 
for  them.  Why.  it  is  the  greatest  thing 
to  keep  the  legislature  in  line  that  you 
ever  saw 

The  constitutions  of  those  States  re- 
quire balanced  budgets.  The  constitu- 
tion will  tell  each  of  lho.se  Governors 
If  you  are  not  going  to  have  a  bal- 
anced budget.  It  IS  your  responsibility 
under  the  State  constitution  to  bal- 
ance it   " 

In  my  State  it  is  the  No.  1  magis- 
trate who  must  reduce  the  expendi- 
tures of  government  to  bring  the 
budget  into  balance  I  know  who  the 
No.  1  magistrate  was.  It  was  my  au- 
thority and  responsibility.  It  says  a 
balanced  budget  and,  moreover  we 
have  a  2-year  budget 

We  were  able  to  make  it  work  pretty 
well.  There  is  not  anything  wrong 
with  biannual  budgets.  If  you  get  a 
chance  to  look  at  my  little  piece  of  2- 
year  budget  legislation  you  may  want 
to  say  old  Ford  may  not  have  a  bad 
idea.  I  do  not  think  it  is  a  bad  idea.  We 
have  many  cosponsors  and  we  have  bi- 
partisan support. 

So  I  am  hoping  that  we  will  soon 
look  at  something  that  will  give  us  an 
opportunity  to  do  a  better  job  as  Mem- 
bers of  the  Senate  and  the  House  as  it 
relates  to  budget  and  appropriations 
actions. 

Make  no  mistake  about  it.  In  its  best 
form,  line-item  veto  power  consists  of 
no  more  than  permitting  one  politican, 
rather  than  a  consensus  of  535  politi- 


cians, plus  one— the  President— to 
make  spending  priority  decisions. 

To  pretend  that  the  President  is 
somehow  immune  from  the  political 
pressures  spread  throughout  the 
public  landscape,  is  to  indulge  in  de- 
ceptive fantasy. 

To  pretend  that  the  President  is  less 
likely  to  spend  in  excess  of  Federal 
revenues  than  is  the  Congress,  is  to 
ignore  the  plain  facts  of  history.  No 
President  has  proclaimed  more  often 
or  more  emphatically  his  belief  in  a 
balanced  budget  than  our  current 
President.  No  President  has  more 
often  promised  us  a  balanced  budget. 

Yet.  not  once  in  his  more  than  4 
years  in  office  has  President  Reagan 
submited  to  Congress  a  balanced 
budget.  Indeed,  not  once  has  he  failed 
to  request  more  in  his  annual  budgets 
than  Congress  has  appropriated. 

Think  about  that  now.  Not  once  has 
he  failed  to  request  more  in  his  annual 
budgets  than  Congress  has  ultimately 
adopted.  Is  not  that  significant?  Here 
IS  a  significant  item  I  think  that  the 
President  of  the  United  States  today 
has  asked  for  more  money  than  Con- 
gress has  given  him. 

I  do  not  understand  the  line-item 
veto  then.  If  he  asks  for  more  money 
than  he  gets,  why  should  we  give  him 
line-item  veto? 

Something  tells  me  Congress  might 
be  doing  a  better  job  than  the  Presi- 
dent, if  we  approve  less  expenditures 
than  he  requests.  I  think  we  need  to 
look  at  that  a  little  bit.  It  might  be  sig- 
nificant as  it  relates  to  whether  we 
need  line-item  veto  or  not.  That  means 
the  Members  of  this  body  are  doing  a 
little  reduction  than  that  being  pre- 
sented to  us  by  the  executive. 

During  his  first  term  in  office,  the 
President  has  directed  a  government 
which  has  achieved  new  heights  in  the 
amount  of  the  public  debt  and  in  the 
annual  budget  deficit. 

Moreover.  I  doubt  that  the  percent- 
age growth  rate  in  these  vital  econom- 
ic indicators  has  ever  been  matched  in 
the  term  of  any  previous  President, 
except  perhaps  in  war  time. 

In  terms  of  reducing  Federal  spend- 
in>-'.  the  adoption  of  S.  43  would  be  like 
putting  the  protection  of  the  hen- 
house in  charge  of  the  fox.  In  these 
days  of  political  sophistication  it 
seems  incredible  for  anyone  to  argue 
that  a  single  powerful  and  masterful 
politician  would  be  any  less  subject  to 
political  pressure  than  a  group  of  535 
lesser  politicians. 

S.  43  transfers  political  power  and 
pressure.  It  would  reduce  neither,  and 
It  will  most  certainly  not  reduce  Feder- 
al spending— only  change  its  location. 
And  if  the  facts  of  history  can  be  be- 
lieved, the  adoption  of  3.  43  would 
very  likely  increase  rather  than  reduce 
total  Federal  spending. 

You  would  not  believe  that  reading 
the  paper  that  Congress  has  given  him 
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less  than  he  asked  for.  It  is  just  shift- 
ing the  priorities. 

I  do  not  believe  in  eating  the  seed 
corn.  I  think  we  need  next  years  crop 
and  the  next  years  crop  is  a  genera- 
tion to  come. 

Armed  with  the  power  of  S.  43.  a 
President  determined  to  increase 
spending  on  weapons  procurement,  for 
example,  could  only  apply  formidable 
pressure  on  the  Members  of  a  Con- 
gress disinclined  to  support  such  in- 
creased expenditures. 

In  the  final  analysis,  Mr.  President, 
if  we  want  to  reduce  Federal  spending 
and  the  budget  deficit.  Congress  must 
do  it  under  our  present  system  of  con- 
stitutional and  statutory  law.  It  is  our 
responsibility.  We  must  not  shirk  our 
duty  and.  Lord  willing,  we  will  not. 

Proponents  of  S.  43,  when  confront- 
ed with  the  charge  that  it  is  an  uncon- 
stitutional attempt  to  avoid  the  neces- 
sity of  a  constitutional  amendment,  do 
not  deny  the  attempt  to  avoid  the 
charge  but  seek  shelter  in  the  claim 
that  it  is  constitutional  and.  besides,  if 
it  is  not.  the  Court  will  take  care  of  it. 
If  you  know  it  is  not  right,  why  do  it 
in  the  first  place?  Even  if  you  think  It 
is  not  right,  why  impose  or  attempt  to 
impose  this  judgment  on  your  col- 
leagues? 

Moreover,  those  proponents  argue  it 
is  only  a  2-year  experiment.  It  is  only  2 
years.  To  continue  beyond  2  years  will 
require  new  affirmative  action  by  Con- 
gress and  the  President.  If  it  is  not 
constitutional,  the  courts  will  take 
care  of  it.  Can  you  get  a  restraining 
order?  I  am  not  a  lawyer.  My  dad  told 
me.  'A  little  knowledge  of  the  law  is 
dangerous.  Get  a  good  lawyer  and  stay 
with  him."  I  have  attempted  to  do 
that.  The  legal  advice  I  have  is  this 
was  likely  unconstitutional  and  that  it 
thwarts  what  we  believed  for  lo  these 
many  years. 

The  question  of  constitutionality  of 
S.  43  rests  primarily  on  two  issues. 
Does  it  attempt  to  shift  constitutional 
power  balance  in  an  amount  and 
manner  requiring  constitutional 
amendment? 

Apart  from  its  impact  on  the  Consti- 
tution's carefully  determined  balance 
of  power  between  the  legislative  and 
executive  branches,  does  the  bill 
create  a  process  for  enrollment  and 
presentment  of  legislation  which  vio- 
lates the  principles  set  down  by  the 
Court  in  the  Chadha  decision? 

On  constitutionality,  the  proponents 
depend  primarily  on  an  opinion  by  the 
Library  of  Congress  Supreme  Court 
expert,  and  a  recognized  constitutional 
law  scholar.  John  H.  Killian.  Mr.  Kil- 
lian's  excellent  opinion  can  be  read 
two  ways,  and  I  fear  it  is  so  read. 

It  is  my  opinion  that  when  Mr.  Kil- 
lian responds  to  the  question.  "Does  S. 
43  result  in  an  unconstitutional  shift 
of  power  between  Congress  and  the 
President?"  That  "while  this  shift 
might  occur,  the  degree  to  which  it 


would  and  the  power  to  reverse  the 
shift  would  continue  to  remain  with 
Congress."  And  concludes  that  "in 
that  fact  would  probably  lie  the  basis 
to  reject  the  argument  as  too  formalis- 
tic"  he  is,  in  fact,  acknowledging  that 
S.  43  if  enacted  and  implemented  as 
intended,  it  would  indeed  be  unconsti- 
tutional. 

I  think  the  distinguished  Senator 
from  Oregon  read  in  the  Record  earli- 
er a  substantiation  of  that  position. 

If  Mr.  Killian  means  that  Congress 
can  control  the  shift  of  power  by  its 
rulemaking  powers,  he  is.  in  effect, 
suggesting  that  Congress  can  make 
the  operation  of  S.  43  constitutional 
by  ensuring  that  the  enrollment  and 
presentment  of  separate  items  does 
not  take  place  as  the  statute  intends. 

If,  on  the  other  hand,  Mr.  Killian 
means  the  shift  of  power  can  be  con- 
trolled by  Congress  through  passage 
of  new  legislation,  it  is  clear  that  such 
control  is  not  exclusively  within  Con- 
gress. 

But  in  neither  case  can  one  realisti- 
cally conclude  that  S.  43  is  coristitu- 
tional.  In  Chadha  the  court  reminded 
us  that  even  when  Congress  and  the 
executive  branch  collaborate  on  shifts 
of  power  from  balances  established  by 
the  Constitution,  such  effects  fall 
unless  the  constitutional  amendment 
process  is  followed. 

As  the  able  chairman  of  the  Rules 
Committee  reminded  us  during  hear- 
ings on  S.  43,  while,  of  course,  the  Su- 
preme Court  is  the  final  arbiter  on  the 
constitutionality  of  a  statute.  Congress 
has  an  independent  and  unshiftable 
duty  initially  to  determine  that  a 
measure  it  passes  is,  in  its  collective 
judgment,  constitutional. 

For  me  that  decision  is  clear.  S.  43  is 
not  constitutional,  and  under  my  oath 
to  support  the  Constitution  I  cannot 
vote  for  it. 

I  do  not  believe  the  people  will  sup- 
port circumventing  the  Constitution.  I 
just  do  not  believe  they  will.  I  may  be 
wrong.  It  will  not  be  the  first  time; 
probably  will  not  be  the  last.  But  I  am 
going  to  try  to  keep  it  from  being.  I 
just  do  not  believe  the  people  approve 
of  circumventing  the  Constitution,  be- 
cause there  was  a  determined  effort  to 
balance  the  power  and  that  balance  of 
power  has  been  good  to  this  country, 
"Oh."  you  will  say,  "let's  try  it.  See  if 
it  works.  If  it  doesn't— it's  only  for  2 
years— why,  we  can  quit." 

Even  If  S.  43  were  constitutional  I 
could  not  support  it.  It  Is  bad  legisla- 
tion and  proposes  bad  public  policy. 

All  of  its  defects  result  In  widespread 
opposition  and  controversy.  S.  43  is 
not  a  minor  bill.  It  would  make  impor- 
tant changes  in  the  appropriations 
process,  and  could  easily  establish  bad 
precedents  for  extending  this  shift  of 
power  from  Congress  to  the  President 
in  other  areas  of  legislative  responsi- 
bility. 


I  will  discuss  a  few  of  what  I  believe 
are  serious  defects  in  S.  43. 

From  the  beginning  I  have  been 
troubled  by  the  superficially  attractive 
and  initially  seductive  proposition  that 
S.  43  be  approved  only  for  a  2-ve8r  ex- 
perimental period.  To  experiment,  leg- 
islatively, on  a  bill  of  the  importance 
of  S.  43  simply  makes  no  sense. 

Either  the  critical  and  complex 
changes  it  proposes  in  our  appropria- 
tion process  and  in  the  shifts  of  power 
established  by  the  Constitution  have 
sufficient  merit  to  be  adopted  as  per- 
manent public  policy,  or  they  don't. 
Our  Founding  Fathers  did  not  create 
this  Congress  as  a  laboratory  for  easy 
experimentation.  They  knew  and  we 
know,  that  Congress  would  and  will 
make  mistakes.  And  when  we  do.  we 
correct  them  to  the  best  of  our  ability 
by  enacting  new  laws. 

We  all  have  our  own  ideas.  That  is 
the  reason  we  have  two  Senators  from 
every  State.  Each  State  is  a  little  bit 
different.  Each  State  has  a  few  differ- 
ent problems.  We  all  try  to  accommo- 
date those  problems.  But  we  have  all 
got  a  thread  that  keeps  us  together: 
Love  of  country,  willing  to  defend  it. 
and  support  the  Constitution. 

What  is  our  binding  glue?  What 
holds  us  together?  The  three  branches 
of  Government:  the  executive,  the  leg- 
islative, and,  of  course,  the  judicial. 
That  is  it.  It  is  all  in  the  Constitution. 
It  is  spelled  out  very  well. 

The  2-year  life  limit  on  S.  43  is 
either  conceived  as  a  lure  to  entice  the 
support  of  the  skeptical  and  undecid- 
ed, or  it  was  chosen  in  the  full  knowl- 
edge that  the  power  it  would  invest  in 
this  President,  to  be  used  as  he  might 
choose,  is  not  a  power  that  the  princi- 
pal proponents  of  S.  43  would  want  to 
be  given  to  any  and  all  successor  Presi- 
dents. 

I  mark  this  2-year  provision  as  a 
defect  and  unworthy  for  any  of  its 
possible  purposes.  It  is  bait  we  should 
reject— along  with  the  entire  bill. 

As  I  have  indicated,  if  I  thought  this 
bill  could  in  fact  make  a  real  contribu- 
tion to  reducing  our  budget  deficits,  I 
would  quite  probably  support  some 
constitutional  version  of  it.  But,  to  my 
mind,  there  is  no  evidence  that  the  bill 
can  have  such  a  result. 

The  President  does  not  want  to 
reduce  spending— he  wants  to  shift  it 
to  areas  he  deems  more  important. 
Based  on  the  experience  of  those 
States  which  have  empowered  Gover- 
nors to  veto  on  an  item  basis,  there  is 
no  indication  that  its  use  has  resulted 
in  reduced  spending. 

Even  if  there  was  a  determination  by 
the  President  to  use  S.  43  powers  to 
cut  spending,  only  11  percent  of  the 
budget  is  realistically  subject  to  this 
scalpel  veto  weapon.  And  that  11  per- 
cent consists  of  nondefense  domestic 
spending    which    Congress    and    the 


19320 


CONGRESSIONAL  RECORD— SENATE 


July  17.  1985 


UMI 


President  have  already  trimmed  sub- 
stantially. 

Perhaps  what  troubles  me  most 
about  S.  43  is  its  deceptively  cosmetic 
package  as  a  means  to  allow  an  omni- 
scient President  to  protect  the  public 
from  spendthrift  and  foolish  Members 
of  Congress. 

The  duty  to  reduce  spending  and  out 
deficits  lies  first  and  foremost  with 
Congress.  In  recent  years  we  have  met 
that  duty  responsibly  with  some,  if  in- 
adequate, success.  But  it  is  our  job. 
and  we  are  continuing  to  work  at 
means  to  achieve  these  goals.  We  can 
and  will  do  it  without  S.  43. 

Passage  of  S.  43  will  not  help  us  or 
the  President  accomplish  the  vital 
goals  of  spending  and  deficit  reduc- 
tion. 

Adoption  of  the  bill  will  result  in  an 
unconstitutional  transfer  of  power 
from  Congress  to  the  President. 

Adoption  of  the  bill  will  result  in  an 
unwise  shift  of  power  from  the  Senate 
to  the  House  of  Representatives. 

Adoption  of  the  bill  will  result  in  an 
unwise  and,  I  believe,  unconstitutional 
transfer  of  legislative  power  from  each 
House  of  Congress  to  the  respective 
enrolling  clerks. 

Adoption  of  the  bill  will  result  in  a 
massive  logjam  of  appropriation  bills 
being  prepared  for  item"  bill  present- 
ment to  the  President.  We  all  know- 
how  difficult  it  has  been  to  complete 
our  appropriation  work  on  an  annual 
cycle  under  present  law.  With  S.  43,  it 
would  become  totally  impossible. 

Only  one  person  can  read  a  mans 
mind.  Only  one  person  can  see  into  a 
man's  heart.  We  do  not  have  the  train- 
ing nor  the  ability  to  do  that.  We  are 
not  educated  in  mindreading.  Yet,  we 
are  getting  ready  to  give  the  enrolling 
clerk  of  the  House  of  Representatives 
the  ability  to  read  my  mind,  to  read 
your  mind  on  our  intent,  and  say  to 
the  President  of  the  United  States, 
■This  is  what  Senator  Ford  from  Ken- 
tucky thought.  This  is  his  intent." 
Who  picks  the  enrolling  clerk  in  the 
House?  Does  the  Speaker  pick  him  or 
her?  Do  they  meet  in  caucus?  How  is 
an  enrolling  clerk  elected?  I  do  not 
know.  Maybe  I  ought  to  look  into  that 
because  if  that  passes,  I  want  to  have 
something  to  say  about  the  new  en- 
rolling clerk  in  the  House.  I  want  to  be 
able  to  find  out  if  I  can  get  in  that 
door  and  talk  to  him  about  how  he  en- 
rolls my  bill  that  affects  Kentucky,  if 
I  can  get  in  past  the  special  interests. 

Do  you  know?  I  might  just  want  to 
go  over  there  and  check  that  out. 
Shoot,  I  do  not  know  whether  I  can  do 
anything  or  not.  But  I  believe  I  would 
talk  to  my  Congressman,  Democrat 
and  Republican,  and  say.  Hey,  do  you 
know  what  is  happening  here?"  The 
enrolling  clerk  is  going  to  enroll  2,043 
pieces  of  legislation  on  this  one  bill, 
540  pieces  of  legislation  on  another 
supplemental  appropriations  bill. 


In  my  mind,  there  is  no  evidence 
that  this  bill  can  have  the  result  of  re- 
ducing our  budget  deficits. 

The  President  could  want  to  reduce 
spending  in  some  areas,  but  he  would 
want  to  shift  it  to  others  that  he 
deems  more  important.  Yet  we  would 
not  reduce  the  deficit:  just  shift  where 
the  money  is  going.  So  it  does  not 
mean  that  the  President  in  his  line 
Item  \eto  would  reduce  the  deficit.  He 
could  very  easily  shift  where  the  tax- 
payer dollars  would  be  spent.  There  is 
no  indication  that  its  use  would  result 
in  the  reduction  of  expenditures. 

I  go  back  to  the  fact  that  the  Con- 
gress has  sent  less  money  to  the  Presi- 
dent in  the  budget  than  he  has  re- 
quested and  that,  in  my  opinion,  is 
something  that  is  not  well  known. 

I  go  back  to  the  point  that  the  duty 
to  reduce  spending  and  our  deficits  lies 
first  and  foremost  with  Congress.  In 
recent  years  we  have  met  that  duty  re- 
sponsibly, with  some  success.  But  it  is 
our  job  and  we  are  working  to  achieve 
those  goals  and  we  can  and  will  do  it 
without  S.  i3. 

As  I  said  earlier,  I  am  going  to  find 
out  how  they  select  the  enrolling  clerk 
in  the  House  and  see  if  I  can  have 
some  input  into  how  that  selection  is 
made  if  S.  43  is  passed  into  law.  I  do 
not  want  that  person  to  say  what  my 
intent  was. 

I  think,  Mr.  President,  adoption  of 
this  bill  will  result  in  a  massive  logjam 
of  appropriations  bills  being  prepared 
for  Item  veto  or  to  make  item  bills. 

What  are  we  going  to  call  this  new- 
legislation  that  is  sent  to  the  Presi- 
dent? We  call  them  supplemental  ap- 
propriations bills  now.  Will  each  of 
those  540  pieces  of  legislation  devel- 
oped from  the  supplemental  appro- 
priations be  called  "Item  bills?"  I  do 
not  know.  I  have  not  heard  the  propo- 
nents tell  us  what  they  are  going  to 
be. 

I  like  supplemental  appropriations 
bill  better  than  I  do  Item  bills. 

I  just  do  not  understand  how  we  are 
going  to  have  the  time,  where  we  are 
going  to  get  the  time.  But,  as  I  said 
earlier,  we  may  help  the  paper  compa- 
nies. We  now  have  one  bill  but  we  will 
have  540.  We  now  have  one  bill  and 
you  will  have  2.043.  Two  little  bills 
give  you  almost  2.600  Item  bills. 

Mr.  President,  for  me  there  is  no  un- 
certainty or  Indecision.  S.  43  is  not 
good  legislation,  and  I  sincerely  hope 
that  a  substantial  majority  of  my  col- 
legues  will  join  me  In  voting  against  it. 
Mr.  President.  I  am  going  to  save  fur- 
ther comments  until  tomorrow.  I 
sugget  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  clerk  will  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

(The  following  proceedings  occurred 
earlier:) 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Oregon  yield  for 
a  unanimous-consent  request,  so  that  I 
may  proceed  as  in  morning  business, 
and  without  in  any  way  altering  his 
having  the  floor? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
Senator  from  Hawaii  is  recognized. 

(At  this  point  Mr.  Matsunaga  intro- 
duced a  joint  resolution  (S.J.  Res.  164) 
relating  to  International  Space  Year, 
which  is  printed  under  Introduced 
Bills  and  Joint  Resolutions,  and  which 
appears  later  in  the  Record.) 


VISIT  TO  SENATE  BY 
ASTRONAUTS  AND  COSMONAUTS 

Mr.  MATSUNAGA.  Mr.  President, 
may  I  suggest  to  all  Members  who 
wish  to  meet  with  the  cosmonauts  and 
astronauts  who  are  now  visiting  in 
Washington,  they  may  meet  with 
them  in  the  reception  room  adjoining 
the  Senate  Chamber.  I  am  sure  they 
will  be  very  pleased  to  meet  with  my 
colleagues  and  to  be  greeted  by  them. 

(Conclusion  of  earlier  proceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  treaty,  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  12:11  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  144.  Joint  resolution  to  authorize 
the  printing  and  binding  of  a  revised  edition 
of  Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

S.J.  Res.  40.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Down  Syndrome  Month". 
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The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  5:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  960)  to  amend  the  Foreign 
Assistance  Act  of  1961,  the  Arms 
Export  Control  Act,  and  other  acts  to 
authorize  appropriations  for  the  fiscal 
year  1986  for  international  security 
and  development  assistance,  the  Peace 
Corps,  the  Inter-American  Founda- 
tion, and  the  African  Development 
Foundation,  and  for  other  purposes, 
with  amendments;  it  insists  upon  its 
amendments  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Mr.  Fascell,  Mr.  Hamilton.  Mr. 
Yatron.  Mr.  SoLARZ,  Mr.  Honker.  Mr. 
Mica,  Mr.  Barnes,  Mr.  Wolpe.  Mr. 
Broomfield,  Mr.  Oilman,  Mr.  Lago- 
marsino,  Mr.  Hyde,  and  Mr.  Solomon. 

Solely  for  consideration  of  subtitle 
II  of  title  IV  of  the  House  amendment 
and  modifications  thereof  committed 
to  conference:  Mr.  Howard,  Mr. 
MiNETA,  Mr.  Snyder,  and  Mr.  Hammer- 
schmidt. 

Solely  for  consideration  of  sections 
908  and  911  of  the  House  amendments 
and  section  913  of  the  Senate  bill:  Mr. 
de  la  Garza,  Mr.  Bedell,  and  Mr.  Rob- 
erts. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1460)  to 
express  the  opposition  of  the  United 
States  to  the  system  of  apartheid  in 
South  Africa,  and  for  other  purposes, 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  all  provi- 
sions except  section  17  of  the  Senate 
amendment,  and  modifications  thereof 
committed  to  conference:  Mr  Fascell, 
Mr.  SoLARz,  Mr.  Bonker,  Mr.  Wolpe. 
Mr.  Crockett,  Mr.  Dymally,  Mr. 
Berman,  Mr.  Weiss.  Mr.  Garcia,  Mr. 
Broomfield,  Mr.  Siuandeh,  Mr. 
Dornan  of  California.  Mr.  DeWine. 
and  Mr.  Burton  of  Indiana. 

From  the  Commitee  on  Banking,  Pi- 
nance  and  Urban  Affairs,  for  consider- 
ation solely  of  sections  3,  4,  5,  14(6), 
and  14(7)  of  the  House  bill,  and  sec- 
tions 8,  15,  and  17  of  the  Senate 
amendment  and  modifications  thereof 
committed  to  conference:  Mr.  St  Ger- 
main, Mr.  Gonzalez,  Mr.  Annunzio. 
Mr.  Mitchell,  Mr.  Neal,  Mr.  Barnard, 
Mr.  Morrison  of  Connecticut,  Mr. 
Wylie.  Mr.  McKiNNEY.  Mr.  Leach  of 
Iowa,  and  Mr.  Hiler. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 


ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2959.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
276a- 1  of  title  22  of  the  United  States 
Code,  the  Speaker  appoints  as  mem- 
bers of  the  delegation  to  attend  the 
conference  of  the  Interparliamentary 
Union,  to  be  held  in  Ottawa.  Canada, 
on  September  2  through  September  7. 
1985,  the  following  Members  on  the 
part  of  the  House:  Mr.  Pepper,  Chair- 
man, Mr.  Hamilton,  Vice  Chairman, 
Mr.  Hawkins,  Mrs.  Boggs.  Mr. 
BoNiOR.  Ms.  Oakar,  Mr.  Dymally, 
Mr.  Hammerschmidt,  Mr.  Hyde,  and 
Mr.  Roth. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2959.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes;  to  the  Committee  on  Ap- 
propriations. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  July  17.  1985.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  40.  .'Dint  resolution  to  designate 
the  month  of  C^tober  1985  as  •National 
Down  Syndrome  Mouth." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC-1481.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  comulative 
report  on  budget  rescissions  and  deferrals 
dated  July  1,  1985;  pursuant  to  the  order  of 
January  30,  1976,  referred  Jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-1482.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (International 
Security  Policy),  transmitting,  pursuant  to 
law,  a  report  on  the  program  of  the  Depart- 
ment of  Defense  to  halt  the  flow  of  sensi- 
tive technology  to  our  adversaries  and  the 
resources  necessary  to  support  that  pro- 
gram; to  the  Committee  on  Armed  Services. 

EC- 1483.  A  communication  from  the 
Chairman  of  the  Board  and  the  Acting  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  for  the  purpose  of  improving  the 
single-employer   pension   plan   termination 
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insurance  program  established  under  title 
IV  therein  and  for  other  purposes;  to  the 
Committee  on  Finance. 

EC-1484.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law.  a  report  on  the  situation  in  El 
Salvador;  to  the  Conrmittee  on  Foreign  Re- 
lations. 

EC-1485.  A  communication  from  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Conmiission  for 
calendar  year  1984  that  also  includes  the 
final  report  on  the  Czechoslovakian  Claims 
Settlement  Act  of  1981;  to  the  Committee 
on  Foreign  Relations. 

EC-1486.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  a  report  entitled  "Revenue 
Report  for  April  1985";  to  the  Committee  on 
Governmental  Affairs. 

EC-1487.  A  communication  from  the 
Acting  Director  of  the  Office  of  Personnel 
Management,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Intergovern- 
mental Personnel  Act  of  1970,  as  amended; 
to  the  Committee  on  Governmental  Affairs. 
EC-1488.  A  communication  from  the  Ben- 
efits Manager  of  the  Farm  Credit  Banks  of 
Texas,  transmitting,  pursuant  to  law,  an 
armual  report  for  the  Farm  Credit  Banks  of 
Texas  Pension  Plan  for  the  plan  year  ended 
December  31,  1984;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1489.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  interim  report 
of  the  National  Drug  Enforcement  Policy 
Board;  to  the  Committee  on  the  Judiciary. 

EC-1490.  A  communication  from  the  As- 
sistant Attorney  General  (Legislative  and 
Intergovernmental  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Controlled  Substances  Act  to  create  new- 
penalties  for  the  manufacturing  with  intent 
to  distribute,  the  possession  with  intent  to 
distribute,  or  the  distribution  of  "designer 
drugs"  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1491.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  funding  priority  for  Rehabilita- 
tion Long-Term  Training-Rehabilitation 
Counselors;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1492.  A  communication  from  the 
Chairmtin  and  the  Vice  Chairman  of  the 
Senate  Select  Committee  on  Intelligence, 
transmitting,  notice  that  a  classified  report 
on  authorizations  for  intelligence  activities 
for  fiscal  year  1986  is  available  for  examina- 
tion by  Senators  in  the  Committee's  offices; 
ordered  to  lie  on  the  table. 

EC-1493.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Na- 
tional Trails  System  Act  by  designatng  the 
Nez  Perce  (Nee-Me-Poo)  Trail  as  a  compo- 
nent of  the  National  Trails  System;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1494.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  repeal  that  para- 
graph of  the  Act  of  March  4,  1913,  as 
amended,  that  designates  10  percent  of  all 
National  Forest  receipts  for  the  construc- 
tion of  roads  and  trails  on  the  National  For- 
ests; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC- 1495.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Examination  of  the  Federal  Savings 
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and  Loan  Insurance  Corporation  s  Financial 
Statements  for  the  Years  ended  December 
31,  1984  and  1983  to  the  Committee  or. 
Banking.  Housing,  and  Urban  .Affairs 

EC  1496  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmuting,  pursuant  to  law. 
the  annual  report  of  the  Commission  for 
fiscal  year  1984;  to  the  Committee  on  Com 
merce.  Science,  and  Transportation 

EC  1497  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti 
tied  Greater  Use  of  Value  Engineering  Has 
the  Potential  to  Sa\e  Millions  on 
Wastewater  Treatment  Projects';  to  the 
Committee  on  Environment  and  Public 
Works, 

EC  1498  A  communication  from  the 
United  States  Trade  Representative,  trans 
mitting.  pursuant  to  law.  the  second  portion 
of  an  analysis  of  the  effects  of  foreign  in 
dustnal  targeting  on  the  automobile,  com 
puter.  and  semiconductor  industries;  to  the 
Committee  on  Finance 

EC-1499    A  communication  from  the  Sec- 
retary of  Labor,   transmitting,  pursuant   to 
law.   the  Department   of  Labor  s  report   on 
foreign  industrial  targeting,  to  the  Commit 
tee  on  Finance 


REPORTS  OF  COMMITTEES 

The  follovn'ing  reports  of  conimittee.s 
were  submitted: 

By  Mr  LUGAR.  from  the  Committee  on 
Foreign  Relations,  without  amendment 

S.J  Res  161  Joint  resolution  to  appeal 
for  the  release  of  Soviet  Jewry 


UMI 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Chester  Evans  Finn,  Jr  .  of  Tennessee,  to 
be  Assistant  Secretary  for  Educational  Re 
search  and  Improvement.  Department  of 
Education 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr  LUGAR,  from  the  Committee  on 
Foreign  Relations 

Mae  Neal  Peden.  of  Virginia,  to  be  an  As 
sistant  Administrator  of  the  Agency  for 
International  Development. 

Allie  C  Felder,  Jr  .  of  the  District  of  Co 
lumbia.  to  be  a  member  of  the  board  of  di- 
rectors of  the  Overseas  Private  Investment 
Corporation  for  a  term  expiring  December 
17,  1987; 

Richard  F  Hohlt,  of  Indiana,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17.  1987 

Joe  M  Rogers,  of  Tennessee,  to  be  Ambas 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  Stales  to  France 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calender 
year  of  the  nomination  and  ending  on  the 
dale  of  Ihe  nomination 


Nominee  Joe  M   Rodgers 

Post    Ambassador  to  France 

Contributions,  amount,  date,  donee; 

1   Self 

$100-1981  Hogan  for  Congress  Commit 
tee,  $100-1981  Stiltz  for  Legislature; 
$1,000-1981  Cissy  Baker  Campaign  Com 
miltee,  $100—1981  Adams  for  Congress. 
$100-1982  Kilcrease  for  Judge.  $100-1982 
Committee  to  Elect  Torrence.  $500—1982; 
Citizens  to  Elect  Sundquist.  $1,000—1982; 
Emory  Folmar.  $600-1982;  Tennessee  Re- 
publican Statesmen,  $500—1982;  Carol 
McCoy  for  Judge,  $125-1982;  Rose  Can- 
trell.  $1,000-1982;  Citizens  for  Jack  Kemp. 
$100-1982  Rick  Fore  for  US.  Senate;  $50- 
1982     Thornton    for    Legislature;    $1,000- 

1982  Robin  Beard;  $1,000-1982;  Burleson 
for  Senate.  $500  —  1982  Friends  of  Lehman. 
$1,000-1982  Alexander  for  Governor; 
$500-1982    Bob   Bell   for  Governor;   $300- 

1983  Tennessee  Republican  Statesmen; 
$1,200     1983     Republicans    Abroad;    $100- 

1983  Committee  to  Elect  JoAnn  North, 
$500-1983:  Kyle  Testerman  for  Mayor: 
$100-1983  Tennesseans  for  Good  Govern 
ment,  $100-1983    Mosley  for  Metro.  $150— 

1984  Campaign  for  Republican  Women; 
$900  1984  Tennessee  Republican  States- 
men $1,000-1984  Republican  Majority 
P^ind.  $2,750-1984  Tennessee  Republican 
Party  Victory  1984  Auction.  $100-1984: 
House  Republican  Caucus;  $50-1984; 
Voters  for  Chiles.  $500-1984;  Ned  Ray 
McWherter:  $3,000-1984  The  Presidents 
Dinner  (2  tickelsi;  $250-1984  Bush  for  Del 
egate:  $1,000-1984  Ashe  for  Senate. 
$1,000  1984:  Humphrey  Team;  $1,000- 
1984  Lou.sman  for  Senate.  $1,000-1984 
Jep.sen  for  Senate.  $1,000  1984:  Bethune 
for  Senate;  $100-1984:  Tim  Garrett; 
$1,000-1984:  Conner  1986  Exploratory 
Committee.  $50  1984  Committee  to  Elect 
Ne..by  Lee.  $1,000-1984  Joe  Simpkins  for 
Congre.ss,  $1,000-1984  Gerald  Ford  New- 
Leadership,  $100-1984  QuiUen  for  Con- 
gress. $3,000-1985   GOPAC 

2,  Spouse 

$1,000-1982   Robin  Beard. 
$1,000     1983;  Victor  Ashe. 
$1,000-1983   Re  Elect. 
$1,000-1984  Joe  Simpkins  iprimary); 
$1,000  -1984  Joe  Simpkins  i General); 
$1,000-1984     Conner     1986    Exploratory 
Committee 

3  Childern  and  spouses  names; 
Daughter     Jan    Martin    Rodgers.    single 

$741.45—1985:  Joe  Simpkins  for  Congress 
son:  Joseph  Mason  Rodgers.  single,  none 
NAN  A 

4  Parents  names: 

Father  i deceased':  Edwin  Nathaniel.  Rod- 
gers-None,  N  A,  N  A.  mother:  Charlotte 
Belle  Cook  Rodgers— None.  N  A.  N  A. 

5  Grandparents  names 

Paternal:  Joseph  Lee  Rodgers  t deceased): 
Mary  Matilda  Garrison  Rodgers  (de- 
ceased i-None,  N  A.  N  A.  Maternal:  Henry 
G  Cook  I  deceased)  — None  — N  A,  N  A 

6  Brothers  and  spouses  names; 

James  Lee  Rodgers  (deceased)— None;  N 
A.  N  A.  Nell  Hudson  Rodgers— None;  N,  A; 
N  A 

Henry  Gerald  Rodgers  $75-1981  GOP 
Victory  Fund.  $100  1982  National  Republi- 
can Campaign  Committee.  200—1983 
Reagan  Bush  1984.  200-1984  Reagan-Bush 
1984,  Peggy  Rodgers- None-N  A.  N  A. 
Edwin  C  Rodgers-None-N  A;  N  A.  Betty 
Jane  Rodgers— None— N  A.  N  A 

7  Sisters  and  spouses  names:  Mary  Louise 
Rodgers  Kain-None  — N  A.  N/A.  Edmund 
C   Kain,  Jr     None-N  A;  N/A. 

'The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 


lations with  the  recommendation  that 
they  be  confirmed  subject  to  the  nom- 
inees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  LUGAR.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  appeared 
in  its  entirety  in  the  Congressional 
Record  of  July  8,  1985,  and,  to  save 
the  expense  of  reprinting  the  full  list 
on  the  Executive  Calendar,  I  ask  unan- 
imous consent  that  it  be  placed  on  the 
Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  ANDREWS; 
S.   1446.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  veterans'  benefits 
for  former  prisoners  of  wars:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BOSCHWITZ; 
S.    1447    A   bill    for   the   relief   of  Bayani 
Bauetisia  Magsino;  to  the  Committee  on  the 
Judiciary. 

S.  1448,  A  bill  for  the  relief  of  Elenita 
Reyes  Magsmo;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   BENTSEN   (for   himself.   Mr. 
Chiles.  Mr.  Ford.  Mr.  Zorinsky,  Mr. 

HOLLINGS.     Mr.     RiEGLE.     Mr.     EXON. 

Mr      DeConcini.     Mr.     Levin,     Mr. 
Simon.  Mr.  Eagleton,  and  Mr.  Mel- 

CHER): 

S.  1449.  A  bill  to  restore  balance  in  inter- 
national trade,  to  improve  the  operation  of 
the  trade  agreements  program,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By     Mr.     HEINZ     (for     himself,     Mr. 
Glenn,   Mr.   Bradley.   Mr.   Burdick. 
Mr.  Sasser.  Mrs.  Hawkins.  Mr.  Ma- 
THiAS,  and  Mr  Chiles); 
S.  1450.  A  bill  to  prohibit  the  Secretary  of 
Health  and  Human  Services  from  changing 
reimbursement  levels  or  methodologies  for 
home   health   services   under   the   Medicare 
Program  prior  to  October  1.  1986.  or  during 
a   freeze   period:   to   the   Committee   on   Fi- 
nance. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 

RUDMAN): 

S.  1451.  A  bill  to  allocate  funds  appropri- 
ated to  carry  out  section  103  of  the  Foreign 
Assistance  Act  of  1961  for  nutrition  pro- 
grams which  reduce  vitamin  A  deficiency;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry 

By   Mr.   KENNEDY   (for  himself  and 
Mr,  Kerry): 

S  1452.  A  bill  to  settle  Indian  land  claims 
in  the  town  of  Gay  Head.  MA.  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr  BRADLEY: 

S  1453  A  bill  to  reaffirm  the  boundaries 
of  the  Great  Sioux  Reservation  to  convey 
federally  held  lands  in  the  Black  Hills  to 
the  Sioux  Nation;  to  provide  for  the  eco- 
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nomic development,  resource  protection  and 
self-determination  of  the  Sioux  Nation;  to 
remove  barriers  to  the  free  exercise  of  tradi- 
tional Indian  religion  in  the  Black  Hills;  to 
preserve  the  sacred  Black  Hills  from  dese- 
cration, to  establish  a  wildlife  sanctuary: 
and  for  other  purposes:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

Bv  Mr.  TRIBLE: 
S.  1454.  A  bill  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  to  receive  a  rebate  or  other 
return  of  contributions  when  amounts  held 
in  contingency  reserve  under  the  Federal 
employees  health  benefits  program  exceed 
certain  levels;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr  DOLE  (for  Mr.  Stevens): 
S.  1455.  A  bill  to  extend  the  authority  to 
establish  and  administer  flexible  and  com- 
pressed work  schedules  for  Federal  Govern- 
ment employees:  considered  and  passed. 

By  Mr.  LAUTENBERG: 
S.  1456.  A  bill  to  recognize  the  Army  and 
Navy  Union  of  the  United  States  of  Amer- 
ica; to  the  Committee  on  the  Judiciary. 

By  Mr.  HARKIN: 
S.  1457.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  establish  certain  rules 
regarding  the  regulatory  treatment  of  cer- 
tain Federal  tax  credits  and  deductions  al- 
lowable to  regulate  electric  utilities:  to  the 
Committee  on  Finance. 

By  Mr.  MATSUNAGA: 
S.J.  Res.  164.  Joint  resolution  relating  to 
an  international  Space  Year  in  1992:  to  the 
Committee  on  Foreigrn  Relations. 

By  Mr.  SIMON: 
S.J.  Res.  165.  Joint  resolution  designating 
the   month   of  October   1985  as  ■National 
High  Tech   Month  ":  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Moynihan): 
S.J.  Res.   166.  Joint  resolution  to  appeal 
for  the  release  of  Dr.  Yury  Orlov  and  other 
Helsinki  Final  Act  monitors:  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  ANDREWS: 
S.  1446.  A  bill  to  amen<3  title  38. 
Unite<j  States  Code,  to  improve  veter- 
ans' benefits  for  former  prisoners  of 
war;  to  the  Committee  on  Veterans' 
Affairs. 

IMPROVED  VETERANS  BENEFITS  FOR  FORMER 
PRISONERS  OF  WAR 

Mr.  ANDREWS.  Mr.  President, 
today  I  am  introducing  a  bill  to  im- 
prove veterans  benefits  for  former 
prisoners  of  war. 

The  bill  will  establish  a  presumption 
of  service  connection  for  disability 
purposes  for  former  prisoners  of  war 
suffering  from  the  following  condi- 
tions: First,  chronic  liver  disease; 
second,  organic  residuals  of  hypother- 
mia: third,  gastrointestinal  disorders; 
forth,  arthritis;  fifth,  cardiovascular 
conditions;  sixth,  peripheral  neuropa- 
thy; seventh,  immunological  dysfunc- 
tions; eighth,  chronic  pulmonary  dis- 
ease. 

It  will  also  decrease  from  6  months 
to  30  days  the  amount  of  time  a 
former  prisoner  of  war  must  have  been 
incarcerated  to  be  eligible  for  outpa- 
tient dental  services. 


Mr.  President,  the  people  of  North 
Dakota  honored  our  POWs  at  a  1984 
POW-MIA  ceremony  at  Grand  Forks 
Air  Force  Base  in  North  Dakota. 

Six  of  these  servicemen  listed  as 
POW-MIA  were  honored  with  a  spe- 
cial congressional  medal  authorized  by 
Congress  in  1983. 

However,  flags,  drums,  military 
bands,  and  medals  do  not  compensate 
for  the  physical  deterioration  and  on- 
going medical  care  needed  by  our 
former  POW's.  These  individuals  sacri- 
ficed so  much  in  war  that  so  many 
could  live  in  peace.  We  must  provide 
the  best  medical  care  possible  to  the 
bravest  among  us.  The  hardship  our 
POW's  endured  demand  nothing  less. 
It  is  for  that  reason  I  am  today  intro- 
ducing this  legislation  and  urge  my 
colleagues  to  remember  the  words  of 
Thodore  Roosevelt  that  "a  man  who  is 
good  enough  to  shed  his  blood  for  his 
country  is  good  enough  to  be  given  a 
square  deal  afterwards." 

By  Mr.  BENTSEN  (for  himself. 
Mr.  Chiles,  Mr.  Ford.  Mr.  Zor- 

INSKY,       Mr.       HOLLINGS.       Mr. 

RiEGLE,  Mr.  ExoN.  Mr.  DeCon- 
ciNi,  Mr.  Levin,  Mr.  Simon, 
Mr.   Eagleton.    and   Mr.    Mel- 

CHER): 

S.  1449.  A  bill  to  restore  balance  in 
international  trade,  to  improve  the  op- 
eration of  the  trade  agreements  pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Finance. 

TRADE  EMERGENCY  AND  EXPORT  PROMOTION  ACT 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  today  to  introduce  the  Trade 
Emergency  and  Export  F>romotion 
Act.  Joining  me  today  in  sponsoring 
this  legislation  are  Senators  Chiles, 
Ford,  Zorinsky,  Hollings,  Riegle, 
Exon,  DeConcini,  Levin,  Simon, 
Eagleton,  and  Melcher.  The  identical 
bill  is  being  introduced  in  the  House  of 
Representatives  as  well  by  Congress- 
men Rostenkowski  and  Gephardt. 

Mr.  President,  we  are  faced  with  a 
national  trade  emergency. 

Our  trade  deficit  in  the  first  four 
months  of  1985  was  a  staggering  $45 
billion,  an  annual  rate  of  $134  billion. 

These  figures  understate  the  prob- 
lem, Mr.  President.  The  trade  deficit  is 
actually  getting  worse  month  by 
month,  and  a  1985  trade  deficit  of  $150 
billion  is  well  within  the  realm  of  pos- 
sibility. 

However,  it  is  not  really  the  trade 
deficits  that  present  this  national 
emergency.  It  is  the  lack  of  any  trade 
policy  that  presents  the  danger. 

The  Economic  Summit  at  Bonn  was 
perfect  opportunity  to  develop  a  co- 
ordinated package  of  actions  by  each 
of  the  major  countries  to  reverse  the 
beggar-thy-neighbor  policies  that  are 
sweeping  the  free  world.  Had  the 
President  taken  along  a  trade  advisor 
to  Bonn,  he  might  have  known  this 
emergency  was  developing.  But  there 
was  no  senior  trade  advisor  with  the 
American  President  in  Bonn. 


Congress  is  not  a  good  place  to  im- 
plement trade  programs.  It  should, 
and  it  has  for  50  years,  made  trade 
policy.  But  only  the  President  has  the 
flexibility  to  take  trade  actions  shaped 
to  the  individual  needs  of  each  case.  I 
do  not  want  Congress  to  take  trade 
action. 

However,  today  we  face  an  emergen- 
cy, Mr.  President.  The  President  of 
the  United  States  refuses  to  take  any 
substantial  action  regarding  trade.  He 
is  evidently  oblivious  to  this  emergen- 
cy. Congress  must  fill  the  current 
trade  policy  vacuum  with  rational 
trade  programs,  or  else  we  will  find 
the  vacuum  filled  with  protectionism. 
We  must  be  temperate  and  reasonable, 
but  we  must  be  firm. 

We  want  to  keep  the  benefits  of  im- 
ports for  our  people.  But  we  also  want 
the  benefits  of  exports. 

We  are  willing  to  do  America's  share 
by  cutting  the  Federal  budget  deficit. 

We  expect  other  countries  to  take 
similarly  difficult  actions. 

My  bill  does  the  following: 

First,  the  bill  declares  a  national 
trade  emergency  and  authorizes  the 
President  to  negotiate  agreements  re- 
straining exports  to  the  United  States 
and  authority  to  enforce  these  agree- 
ments. While  I  believe  this  authority 
largely  duplicates  authority  the  Presi- 
dent already  has,  I  agree  with  my 
House  counterparts,  who  are  today  in- 
troducing this  bill  in  the  House  of 
Representatives,  Congressmen  Ros- 
tenkowski and  Gephardt,  that  it  is 
necessary  to  make  it  absolutely  clear 
that  Congress  wants  the  P>resident  to 
resolve  the  problem  and  wants  him  to 
have  the  necessary  authority  to  ac- 
complish that  result. 

Second,  the  bill  requires  the  U.S. 
Trade  Representative  [USTR]  to  im- 
mediately begin  broad  actions  in  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  seeking  authority  for 
the  United  States  to  take  both  interim 
and  long-term  measures  in  compensa- 
tion for  the  fact  that  Japan's  econom- 
ic and  trade  policies  undermine  U.S. 
expectations  from  the  GATT,  and 
therefore,  nullify  and  impair  Japan's 
obligations  under  the  GATT;  and  be- 
cause Europe's  agricultural  policies  ad- 
versely affect  vital  U.S.  interests,  are 
inconsistent  with  the  EC's  obligations 
under  the  general  agreement,  and  also 
nullify  and  impair  Europe's  obliga- 
tions under  the  GATT. 

Japan  is  the  second  leading  econom- 
ic power  in  the  free  world,  a  nation  de- 
pendent upon  trade.  Yet  since  the 
Tokyo  round  that  ended  in  1979,  Mr. 
President,  Japan  has  entered  upon  a 
one-way  trade  policy:  Their  credo  is 
import  only  raw  materials  and  export 
as  much  as  possible.  Japan's  exports 
are  growing  three  times  as  fast  as  the 
imports.  Japan's  surplus  in  manufac- 
tured goods  is  as  large  as  the  United 
States  total  trade  deficit. 
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I  am  convinced  Japan  sees  this  one- 
way trade  policy  as  a  virtue,  not  a  vice. 
They  think  it  shows  that  they  are  the 
best  traders  of  all.  because  they 
import  nothing  that  is  produced  in 
Japan. 

In  fact.  It  IS  the  most  destructive 
kind  of  trade  policy.  Mr.  President 

There  is  no   hope  Japan  or  Europe 
will  lead  us  out  of  this  emergency.  Mr. 
President.    Japan    regards    trade    sur 
pluses  as   a   virtue.   European   govern 
ments  are  able  to  agree  on  common 
protectionism,   and   little  else    Things 
are  so  bad   in  Europe.   Mr    President, 
that  you  have  the  West  German  Gov 
ernment.  the  most  advanced  industrial 
economy    in    Europe,    blocking    agree- 
ment to  cut  agricultural  e.xport  subsi 
dies. 

The  United  States  must  lead.  And  so 
far  this  administration  has  failed  to 
even  try  to  do  this. 

These  actions  and  the  agricultural 
export  subsidies  of  the  European  Com 
munities  [EC]  nullify  our  trade  agree- 
ments with  them,  justifying  stern 
countermeasures. 

Third,  the  bill  requires  the  Depart- 
ment of  the  Treasury  to  come  up  with 
a  global  plan  to  prevent  fluctuations 
in  our  currency  values.  This  is  a  plan 
to  prevent  harmful  speculation  in  dol- 
lars that  causes  currency  values  to 
fluctuate  in  the  huge  unregulated 
world  currency  market.  The  value  of 
the  dollar  is  the  single  most  important 
mfluence  on  our  competitiveness,  and 
we  must  therefore,  seek  to  control  er- 
ratic fluctuation  in  the  value  of  the 
dollar. 

Fourth,  the  bill  requires  Japan  and 
certain  other  large  trading  countries 
with  excessive  trade  surpluses  to 
reduce  their  trade  surpluses  and  the 
EC  to  reduce  its  trade-distorting  agri- 
cultural export  subsidies. 

The  bill  does  not   require  Japan  or 
the    other    countries    to    export    less 
They  can  opt  to  increase  trade,  by  im 
porting  more 

The  bill  does  not  allow  Japan  or  the 
other  countries  to  import  more  from 
only  the  United  States;  it  requires 
them  to  import  more  from  all  coun- 
tries. American  exporters  only  want  a 
fair  opportunity  to  compete  in  the 
Japanese  market  against  producers 
from  anywhere  else. 

If  Japan  and  other  countries  with 
excessive  trade  surpluses  refuse  to 
open  their  markets,  then  the  bill  re- 
quires a  25-percent  special  duty  —  in  ad- 
dition to  all  other  duties— on  their  ex- 
ports to  us. 

Fifth,  the  bill  requires  our  Govern- 
ment to  compete  with  Europe's  agri- 
cultural export  subsidies  with  doUar- 
fordollar  export  subsidies.  If  Europe 
eliminates  the  harmful  effects  of 
these  subsidies,  then  subsidies  under 
the  bill  will  not  be  available. 

All  our  farmers  want  is  the  opportu- 
nity to  compete  in  the  world  market 
free  of  subsidies. 


Finally.  Mr  President,  the  bill  re- 
quires all  trade  action  authority  now 
delegated  to  the  President  to  be  re- 
delegated  to  the  USTR.  This  was  a  key 
recommendation  of  the  Senate  Demo- 
cratic working  group  on  trade  policy, 
of  which  I  am  the  chairman,  for  t+ie 
reason  that  under  present  circum- 
stances, when  trade  matters  go  to  the 
President's  desk,  political  consider- 
ations interfere  and  trade  consider- 
ations are  put  second.  While  the 
USTR  will  still  have  to  toe  the  Presi- 
dent's line,  at  least  as  trade  consider- 
ations will  be  given  a  higher  priority 
than  they  are  at  present  if  USTR  is 
the  decisionmaker. 

Mr  President,  when  you  read  the 
economic  history  of  the  last  50  years, 
the  most  striking  feature  of  the  period 
is  that  one  simple  idea  underlies  every- 
thing that  has  happened.  Regardless 
of  whether  we  are  talking  about  the 
Bretton  Woods  currency  agreement,  or 
the  International  Monetary  Fund,  or 
the  GATT.  the  common  idea  is  to 
expand  trade 

Expanding  trade  means  a  global 
economy  of  enormous  efficiency,  a 
great  tool  of  peaceful,  stable,  steady 
growth. 

In  the  last  few  years,  there  has  been 
less  and  le.ss  agreement  on  this  idea. 
One-way  trade  is  spreading 

As  the  leader  of  the  free  world,  the 
United  States  must  now  use  its  persua- 
sive power  to  bring  about  expanding 
trade,  to  open  up  trade. 

If  the  administration  will  not  accept 
the  responsibility,  then  we  must. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  sectionby-section  analysis 
of  this  bill  and  the  full  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1449 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    tfie     Vnited    States    of 
America  in  Congress  assembled. 
•.K<T1()S  1    SHORT  TITLE 

Thi.s    Act    may    be    cited    as    the      Trade 
Emergency  and  Export  Promotion  Act' 
SEC   2   TABLE  OF  CONTENTS 
Sec   1.  Short  title. 
Sec   2  Table  of  contents. 
Sec  3   Purpose 
Sec.  4   Reviewability. 

TITLE  I     INTERNATIONAL  TRADE 

ACTIONS  AND  AGREEMENTS 

Sec    101    EmerKency  trade  deficit  reduction 

negotiating  authority 
Sec      102      Enforcement     of     International 
agreements   and   prevention   of 
actions    that    undermine    such 
agreements 
Sec    103    Plan  to  control  harmful  exchange 

rate  fluctuations 
TITLE  II-INTERIM  DOMESTIC  TRADE 

ACTIONS      TO      RESPOND      TO      THE 

TRADE  EMERGENCY 

Subtitle  A  -Stand-by  Duties 
Sec.  201,  Annual  reports  on  worldwide  and 

bilateral  trade 
Sec   202   Imposition  of  stand  by  duties 


Sec   203   Definitions. 

See    204    Allocation  of  revenue  from  stand- 
by duties. 
Sec   205  Termination. 
Subtitle  B     Agricultural  Export  Sub.sidies 

Sec.  211  CounuTvailing  subsidies  for  United 
States  agricultural  commod 
ities. 

Subtitle  C    Reports 
Sec   221    Annual  Presidential  reports 

TITLE  III     TRADE  LAW  REFORM 
Sec     301     Transfer    of    authority    to    the 
United    States    Trade     Repre 
sentative. 
SE(   :i  PIRPOSE 

The  purpose  of  this  Act  is  to 

1 1 1  improve  standards  of  living  in  the 
United  States  and  to  preserve  the  industrial 
base  of  the  United  States,  jobs  in  the  United 
States,  and  the  health  of  communities  in 
the  United  States  through  the  growth  of 
international  trade: 

21  demonstrate  to  all  countries  the  com 
mitment  of  the  United  States  to  fair  and  eq 
uitable  commercial  arrangements,  including 
fair  and  equitable  acce.ss  for  all  countries  to 
the  markets  of  all  other  countries. 

i3i  provide  access  for  United  States  goods 
to  foreign  markets  comparable  to  the  access 
foreign  good.s  have  to  United  S'ates  mar 
kels.  and 

i4i  assure  the  people  of  the  United  States 
that  Congress  will  take  appropriate  trade 
actions  to  protect  the  vital  interests  of  the 
United  States  when  the  President  fails  or 
refuses  to  do  so. 
SKI     I    REVIEW  AHII.ITV 

Actions  by  the  President,  the  Commi.sslon. 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Agriculture,  and  the  United  States 
Trade  Representative  pursuant  to  this  Act 
shall  not  be  reviewable  by  any  court,  except 
for  abuse  of  discretion. 

TITI.K  I  — INTKKN.ATIONALTRADE  AtTIONS 
A.ND  AtiREEMtNTS 

>Et      101    EMER(.E>(  >  TR.ADE  DEKK  IT  REDUTKIN 
NEtiOT'ATlM,  M  THORITE 

ai  Congress  finds  that  — 

il)  the  deficit  of  the  United  States  in  the 
merchandise  balance  cf  trade  between  the 
United  States  and  all  other  foreign  coun- 
tries, which  totaled  $123,000,000,000  for  cal- 
endar year  1984,  has  tripled  since  1981  and 
IS  expected  to  increase  even  further,  to 
$140,000,000,000  in  1985: 

I  2)  the  balance  in  the  current  account  of 
the  United  States  ithe  broader  measure  of 
international  performance  that  includes 
services  and  Investment  earnings)  has  gone 
from  a  surplus  in  1981  to  a  deficit  of 
$104,000,000,000  in  1984: 

'3)  the  United  States  is  now  a  net  external 
debtor  for  the  first  time  since  1914: 

'4)  the  United  States  dollar  has  appreciat- 
ed over  45  percent  against  the  major  curren- 
cies of  our  trading  partners  since  1981: 

(5)  the  shortfall  of  LTnited  States  produc- 
tion below  United  States  purchases  in  com- 
merce with  other  foreign  countries  has 
eliminated  millions  of  jobs  in  the  United 
States  and  substantially  harmed  communi- 
ties In  which  affected  industries  are  located. 

(6)  the  persistence  of  such  balance  of 
trade  and  current  account  deficits  of  the 
United  States  at  the  present  magnitude  will 
eventually  — 

I  A)  destroy  the  Nation's  industrial  and  ag- 
ricultural base, 

iBi  cause  severe  dislocations  within  the 
domestic  and  world  economy,  and 
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iC)  undermine  the  multilateral  trading 
system; 

(7)  such  balance  of  trade  and  current  ac- 
count deficits  of  the  United  States  com- 
pound the  net  external  debt  of  the  United 
States  which,  if  present  trends  continue, 
would  reach  $1,000,000,000,000  by  1990  and 
would  necessitate  a  severe  reduction  in  the 
standard  of  living  of  all  Americans  in  order 
to  even  service,  let  alone  repay,  such  debt; 

i8)  the  major  causes  of  such  balance  of 
trade  and  current  account  deficits  of  the 
United  States  are— 

I  A)  the  overvalued  dollar. 

iB)  unfair  foreign  trade  barriers  or  other 
unfair  distortions  of  commerce,  and 

(C)  the  lack  of  a  coherent  United  States 
trade  policy: 

(9)  persistent  and  unfair  trade  policies  of 
our  major  trading  partners  are  seriously  ag- 
gravating the  trade  imbalance  of  the  United 
States: 

1 10)  a  growing  number  of  newly  industrial- 
ized countries— 

I  A)  are  practicing  unfair  trade  policies 
which - 

(1)  emulate  the  policiea  and  practices  of 
Japan,  and 

(11)  emphasize  export-led  growth  coupled 
with  tight  government  restrictions  through- 
out the  entire  economy  in  order  to  limit  im- 
ports or  foreign  direct  investment,  and 

(B)  through  such  policies,  are  establishing 
large  balance  of  trade  and  current  accounts 
surpluses  with  the  United  States  and  the 
entire  world. 

thereby  nullifying  and  impairing  any  bene- 
fits granted  to  the  United  States  through 
trade  agreements: 

(11)  without  a  comprehensive  set  of  poli- 
cies on  the  part  of  the  United  States  to— 

(A)  dramatically  reduce  such  trade  deficit. 

(B)  bring  down  the  value  of  the  United 
States  dollar,  and 

(C)  establish  a  systematic  response  to  the 
unfair  policies  of  our  trading  partners. 

the  international  competitiveness  of  the 
United  States  will  continue  to  decline;  and 

(12)  the  President  already  has  sufficient 
authority  under  the  trade  laws  of  the 
United  States  to  resolve  these  problems, 
such  as  the  authority  provided  under— 

(A)  section  201  of  the  Trade  Act  of  1974. 

(B)  section  301  of  the  Trade  Act  of  1974, 

(C)  section  406  of  the  Trade  Act  of  1974, 
ID)  section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933.  and 

(E)  .section  204  of  the  Agricultural  Act  of 
1956. 

(b)  On  the  basis  of  the  findings  described 
in  subsection  (a),  the  current  distortions 
and  imbalances  in  United  States  trade,  and 
the  current  instability  in  international  ex- 
change rates,  the  Congress  hereby  declares 
that  there  exists  a  state  of  national  emer- 
gency which  requires  extraordinary  meas- 
ures. Such  measures  must  include  action 
to— 

( 1 1  restore  the  value  of  the  United  States 
dollar  to  a  level  which  reflects  the  competi- 
tiveness of  United  States  products,  and 

( 2)  either— 

(A)  eliminate  foreign  unfair  trade  bar- 
riers, or 

(B)  prohibit  countries  which  employ  such 
barriers  from  enjoying  large  and  inequitable 
trade  surpluses  with  the  United  States  or  in- 
creasing shares  of  world  export  markets. 

(cKli  The  President  may.  whenever  the 
President  determines  such  action  appropri- 
ate to  carry  out  the  purpose  of  this  Act,  ne- 
gotiate and  enter  into  with  any  foreign 
country  or  instrumentality  any  agreements 
limiting  the  export  from  such  foreign  coun- 


try or  instrumentality,  and  the  importation 
into  the  United  States,  of  any  article. 

(2)  The  President  is  authorized  to  issue 
any  proclamations  or  regulations  regarding 
the  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  any  article  that  is  neces- 
sary to  implement  any  agreement  entered 
into  under  the  authority  of  paragraph  ( 1 ). 

SEC.  102.  ENFORCEMENT  OF  INTERNATIONAL 
AGREEMENTS  AND  PREVENTION  OF 
ACTIONS  THAT  INDERMINE  St  CH 
AGREEMENTS. 

(a)  The  Congress  finds  that— 

( 1 )  an  open  world  trading  system  is  in  the 
interest  of  the  United  States; 

(2)  such  a  system  is  neither  economically 
nor  politically  sustainable  unless  it— 

(A)  is  reciprocal, 

(B)  results  in  trade  that  is  roughly  in  bal- 
ance (taking  into  account  differences  in 
factor  endowments  and  economic  behavior 
between  major  trading  countries),  and 

(C)  is  free  of  sig:nificant  government  ef- 
forts at  distortion  of  trade; 

(3)  Japan  has  not  significantly  reduced  if,s 
pervasive  protectionism  and.  as  a  result, 
Japan  has  not,  in  comparison  to  other 
major  industrialized  countries,  significantly 
increased  its  imports  of  manufactured  prod- 
ucts while  it  has  significantly  increased  its 
exports  of  manufactured  products; 

(4)  the  European  Communities  continue— 

(A)  to  significantly  distort  global  trade  in 
agriculture  through  subsidies  that  directly 
injure  the  United  States  and  many  produc- 
ers in  the  developing  world,  and 

(B)  to  maintain  voluntary  restraint  agree- 
ments on  a  wider  variety  of  industrial  prod- 
ucts than  other  major  industrialized  coun- 
tries: 

(5)  the  economic  acts,  policies,  and  prac- 
tices of  Japan  nullify  and  impair  the  bene- 
fits accruing  to  the  United  States  and  other 
countries  under  current  international  trade 
agreements  and  tend  to  impede  the  objec- 
tives of  such  agreements; 

(6)  the  agricultural  export  subsidies  of  the 
European  Communities  are  being  granted  in 
a  manner  that  is  inconsistent  with  the  pro- 
visions of  existing  international  trade  agree- 
ments and  are  being  granted  and  main- 
tained in  such  a  manner  as  to  cause  injury. 
nullification,  impairment,  and  serious  preju- 
dice to  the  United  States; 

(7)  the  trade  practices  of  Japan  and  the 
European  Communities  encourage  imitation 
among  developing  countries,  which— 

(A)  undermines  multilateral  trade  agree- 
ment commitments, 

(B)  worsens  the  International  trading  posi- 
tion of  the  United  States,  and 

(C)  diverts  an  unfair  share  of  developing 
country  exports  to  the  United  States;  and 

(8)  a  number  of  newly  Industrialized  coun- 
tries have  begun  to  implement  such  policies 
and  practices  and  have,  to  a  more  limited 
degree  than  Japan  or  the  European  Com- 
munities, caused  nullification  and  impair- 
ment of  their  obligations  under  trade  agree- 
ments. 

(b)  Upon  enactment  of  this  Act,  the 
United  States  Trade  Representative  shall 
initiate  proceedings  against  Japan  before 
appropriate  international  bodies  for  the 
purpose  of  obtaining  authorization  to  take 
trade  actions  against  Japan  on  the  grounds 
that— 

(1)  Japan  has  failed  to  carry  out  obliga- 
tions which  Japan  has  incurred  under  trade 
agreements  entered  into  with  the  United 
States,  and 

(2)  Japan  has  adopted  numerous  domestic 
economic  acts,  practices,  and  policies  that. 
taken  together,  nullify,  impair,  and  violate 
such  trade  agreements  and  impede  achieve- 


ment of  the  objectives  of  such  trade  agree- 
ments. 

<c)  Upon  enactment  of  this  Act.  the 
United  States  Trade  Representative,  with 
the  cooperation  of  the  Secretary  of  Agricul- 
ture, shall  initiate  actions  under  all  interna- 
tional trade  agreements  to  which  the  United 
States  is  a  party  (including,  but  not  limited 
to,  the  Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and  XXIII 
of  the  General  Agreement  on  Tariffs  and 
Trade  (relating  to  subsidies  and  countervail- 
ing measures))  in  order  to  take  appropriate 
countermeasures  against  agricultural  export 
subsidies  provided  by  the  European  Commu- 
nities, and  by  such  other  countries  as  the 
United  States  Trade  Representative  consid- 
ers appropriate,  which  will  be  used  to  pre- 
vent— 

(1)  injury  to  United  States  agricultural 
producers; 

(2)  nullification  or  impairment  of  such 
trade  agreements;  and 

(3)  serious  prejudice  to  the  United  States. 
(d)(1)  Upon   enactment   of  this  Act,   the 

United  States  Trade  Representative  may 
initiate  actions  against  each  foreign  country 
or  instrumentality  that  was  an  excess  world- 
wide trade  surplus  country  or  an  excess  bi- 
lateral trade  surplus  country  (within  the 
meaning  of  section  203)  for  calendar  year 
1984  under  all  applicable  laws  of  the  United 
States,  and  under  all  applicable  internation- 
al agreements  to  which  the  United  States 
and  such  foreign  country  or  instrumentality 
are  parties,  in  order  to— 

(A)  enforce  the  rights  of  the  United  States 
under  such  international  agreements,  and 

(B)  obtain  the  elimination  of  acts,  policies, 
and  practices  of  such  foreign  country  or  in- 
strumentality which— 

(i)  are  inconsistent  with  such  internation- 
al agreements, 

(ii)  otherwise  deny  benefits  to  the  United 
States  under  such  international  agreements, 
or 

(iii)  are  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burden  or  restrict  United 
States  commerce. 

(2)  No  action  shall  be  taken  under  para- 
graph (1)  against  Japan  or  the  European 
Communities. 

(e)  In  proceedings  initiated  under  this  sec- 
tion, the  United  States  Trade  Representa- 
tive shall  explain  that  the  United  States 
finds  it  necessary  to  take  the  actions  provid- 
ed in  title  II  of  this  Act  as  interim  measures 
pending  the  outcome  of  such  proceedings  in 
order  to  protect  vital  interests  of  the  United 
States. 

(f)  The  head  of  each  Federal  department 
and  agency  shall  cooperate  with  the  United 
States  Trade  Representative  in  carrying  out 
the  requirements  of  this  section. 

SEC.  103.  PLAN  TO  CONTROL  HARMFUL  EXCHANGE 
RATE  FLCCTl  ATIONS. 

(a)  The  Secretary  of  the  Treasury  shall 
develop  a  plan  to  reduce  fluctuations  be- 
tween currencies  on  foreign  currency  ex- 
change markets. 

(b)  The  plan  required  under  subsection  (a) 
shall- 

( 1 )  be  designed  to  reduce  unwarranted  and 
speculative  fluctuations  between  currencies 
on  foreign  exchange  markets  that  reduce 
United  States  competitiveness  in  trade  in 
goods  or  create  unnecessary  uncertainty  in 
such  trade: 

(2)  provide  for  a  coordinated  multination- 
al effort  to  stabilize  rates  of  exchange  for 
currencies  used  In  international  trade  in 
goods,  including  moderation  in  the  rate  of 
exchange  for  the  United  States  dollar  and 
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the  participation  of  developed  and  develop 
ing  nations. 

i3'  specify  the  mechanisms,  agreements, 
and  acts  of  governments  nere.ssary  to  make 
the  plan  effective,  and 

'41  set   forth  a  schedule   for  negotiations 
leading  to  such  a  multinational  effort  and 
identify  legislation,  if  any.  necessary  to  un- 
dertake such  negotiations 
TITLE  II-  INTERIM   DOMESTIC  TRADE 

ACTIONS      TO      RESPOND      TO      THE 

TRADE  EMERGENCY 

SublKle  A  —  Slandbv  Duliv- 

SK(      .'01      *NM    \l.    KKPdKTs   UN    m  IKI  l>W  IIIK    VMI 
BIHTKRXI.  TK^DK 

(ai  The  Commission  shall,  based  on  the 
best  available  trade  data  determine  — 

<1)  the  worldwide  nonpetroleum  export 
percentage 

'2>  the  bilateral  nonpetroleum  export  per- 
centage. 

i3i  the  worldwide  nonpetroleum  trade  sur- 
plus. 

<4)  the  bilateral  nonpetroleum  trade  sur- 
plus. 

<5)  the  worldwide  trade  surplus  limitation, 
and 

i6)  the  bilateral  trade  surplus  limitation, 
of  each  major  exporting  country  for  the  1- 
year  period  that  ends  on  June  30,  1986.  for 
calendar  year  1984.  and  for  each  succeeding 
calendar  year 

I  b "  1 '  The  Commission  shall  submit  to  the 
President  an  annual  report  which  — 

A'  specifies  the  determinations  made 
under  subsection  (ai  for  — 

(ii  in  the  case  of  the  first  report    the   I 
year  period  that  ends  on  June  30    1986,  and 

<ii)  in  the  case  of  all  subsequent  reports, 
the  calendar  year  preceding  the  calendar 
year  within  which  such  report  is  submitted. 
Bi  identifies  each  foreign  country  which 
was  an  excess  worldwide  trade  surplus  coun- 
try, or  excess  bilateral  trade  surplus  coun- 
try, for  such  year,  and 

'C'  states  whether  the  provisions  of  sec- 
tion 2021  a "21  preclude  the  issuance  of  a 
proclamation  under  section  202ia"li  with 
respect  to  such  report 

2)  The  first  report  which  is  required  to  be 
submitted  under  paragraph  <  1 '  shall  be  sub- 
mitted to  the  President  on  September  15, 
1986,  All  subsequent  reports  which  are  re 
quired  to  be  submitted  under  paragraph  <  1  < 
shall  be  submitted  to  the  President  on  April 
1  of  1987  and  of  each  succeeding  calendar 
year, 

(3)  Each  report  submitted  to  the  Presi 
dent  under  paragraph  '  li  shall  be  published 
in  the  Federal  Register 

ici  For  purposes  of  this  subtitle,  any  trade 
statistic  or  limitation  shall- 

1'  be  rounded  off  to  the  nearest  billion 
dollars,  and 

i2i  shall   be   adjusted   to   reflect   the   fact 
that  certain  products  of  the  United  States 
may  not.  under  law.  be  exported 
SKI    in:  IMPOSITION  UK  STAMIB^  1)1  TIKS 

a"  1 1  Except  as  otherwise  provided  in  this 
subsection,  the  President  shall,  by  no  later 
than  the  date  that  is  15  days  after  the  date 
on  which  a  report  is  submitted  to  the  Presi- 
dent under  section  201i  b>- 

Ai  make  a  determination  with  respect  to 
each  foreign  country  identified  in  such 
report  as  an  excess  worldwide  trade  surplus 
country  or  excess  bilateral  trade  surplus 
country  of- 

111  whether  such  country  unfairly  restricts 
or  limits  the  access  of  imports  to  the  mar- 
kets of  such  country,  and 

'  II 1  if  the  determination  under  clau.se  (ii  is 
affirmative,  whether  such  restriction  or  lim- 


itation contributes  to  the  worldwide  nonpe- 
troleum trade  surplus  or  bilateral  nonpetro 
leum  trade  surplus  of  such  country,  and 

'B'  i.ssue  a  proclamation  which  imposes  a 
stand  by  duty  on  the  entry  of  all  products 
of  each  foreign  country  so  identified  in  such 
report  if  both  of  the  determinations  made 
with  respect  to  such  country  under  clau.ses 
II)  and  (iii  of  subparagraph  iA>  are  affirma 
tive 

i2i   No  determinations  shall    be   required, 
and  no  proclamation  may  be  i.ssued.  under 
paragraph  ^li  with  respect  to  a  report  sub 
muted  under  section  201ibi  if  the  percent 
age  determined  by  dividing 

(A)  the  deficit  of  the  I'nited  States,  if  any. 
in  the  merchandise  balance  of  trade  be 
tween  the  United  States  and  the  rest  of  the 
world  during  the  year  that  is  the  subject  of 
such  report,  by 

iBi    the    gross    national    product    of    the 
United  States  for  such  year. 
is  less  than  15  percent 

i3>  By  no  later  than  the  date  that  is  15 
days  after  the  date  on  which  a  report  is  sub- 
mitted to  the  President  under  section 
201ibi.  the  President  shall  submit  to  the 
Congress  a  report  on  the  determinations 
made  by  the  President  under  paragraph 
(DiA)  with  respect  to  each  foreign  country 
and  the  factual  basis  on  which  each  of  such 
determinations  was  made 

(bxli  The  rate  of  the  stand  by  duty  im- 
posed by  any  proclamation  i.ssued  under 
subsection  (aMl)  shall  be  25  percent  ad  valo 
rem. 

(2)(A)  Any  duty  imposed  by  any  proclama 
tion  issued  under  subsection  <a»li  shall  be 
in  addi'ion  to  any  other  duties  imposed  by 
law 

iBi  Duty  free  treatment  provided  with  re- 
spect to  any  article  under  any  provision  of 
law  (Other  than  a  provision  of  law  imple 
menting  the  FTorence  Agreement  on  the  Im 
portation  of  Educational.  Scientific,  and 
Cultural  Materials,  as  amended  by  the  Nair 
obi  Protocol'  shall  not  affect  the  imposition 
of  any  duty  imposed  with  respect  to  such  ar- 
ticle by  a  proclamation  issued  under  subsec 
tion  (a>i  1 1. 

(3)  Any  duty  imposed  by  any  proclamation 
issued  under  subsection  laiil)  with  respect 
to  any  report  submitted  under  section 
201i  bi  shall  apply  to  articles  entered  - 

I  A'  on  or  after  the  date  that  is  15  days 
after  the  date  on  which  such  proclamation 
IS  issued,  and 

'  Bi  before  the  earlier  of- 

11'  the  date  that  is  15  days  after  the  date 
on  which  a  proclamation  is  issued  under 
subsection  i  a 'i  1 '  with  respect  to  the  next 
report  submitted  under  section  201(b).  or 

111)  the  date  that  is  30  days  after  the  date 
on  which  the  next  report  is  submitted  under 
section  201' bi 

(ci  No  proclamation  issued  under  subsec- 
tion I  a  11 1 1  may  be  revoked  or  suspended  and 
such  a  proclamation  may  be  modified  only 
to  the  extent  necessary  to  correct  errors  or 
omissions 

SKI    .'0.1   IIKKIMTIONS 

For  purposes  of  this  subtitle— 

'  1)  The  term  excess  worldwide  trade  sur- 
plus country"  means  any  major  exporting 
country  which  has 

lA'  a  worldwide  nonpetroleum  export  per- 
centage for  the  year  that  exceeds  150  per 
cent,  and 

'B)  a  worldwide  nonpetroleum  trade  sur- 
plus for  the  year  that  exceeds  the  world- 
wide trade  surplus  limitation  for  such  coun- 
try for  the  year 

(2)  The  term  excess  bilateral  trade  sur 
plus  country"  means  any  major  exporting 
country  which  has- 


lA)  a  bilateral  nonpetroleum  export  per- 
centage for  the  year  that  exceeds  165  per- 
cent, and 

iB)  a  bilateral  nonpetroleum  trade  surplus 
for  the  year  that  exceeds  the  bilateral  trade 
surplus  limitation  for  such  country  for  the 
year 

1 3)  A  foreign  country  is  a  major  exporting 
country  for  a  year  if  the  aggregate  value  of 
the  products  of  such  foreign  country  that 
are  exported  to  the  United  States  during 
such  year  is  more  than  the  sum  of- 

lAi  $7,000,000,000.  plus 

I  B 1  an  amount  equal  to 

1 1 '  $7,000,000,000.  multiplied  by 

111'  the  percentage  determined  by  divid 
ing- 

(I)  the  exce.ss,  if  any.  of  the  gross  national 
product  of  the  United  States  (as  determined 
by  the  Secretary  of  Commerce)  for  such 
year  over  the  gross  national  product  of  the 
United  States  for  1984.  by 

ill)  the  gross  national  product  for  1984. 

i4)  The  term  foreign  country"  includes 
any  instrumentality  of  a  foreign  country. 

(5)  The  term  worldwide  nonpetroleum 
export  percentage"  means,  with  respect  to 
any  foreign  country  for  any  year,  the  per- 
centage determined  by  dividing— 

lAi  the  aggregate  value  of  nonpetroleum 
products  of  such  country  exported  to  the 
rest  of  the  world  during  such  year,  by 

iB)  the  aggregate  value  of  nonpetroleum 
products  imported  into  such  country  from 
the  rest  of  the  world  during  such  year, 

(6)  The  term  bilateral  nonpetroleum 
export  percentage"  means,  with  respect  to 
any  foreign  country  for  any  year,  the  per- 
centage determined  by  dividing— 

(A>  the  aggregate  value  of  nonpetroleum 
products  of  such  country  exported  to  the 
United  States  during  such  year,  by 

iB)  the  aggregate  value  of  nonpetroleum 
products  of  the  United  States  imported  into 
such  country  during  such  year, 

(7)  The  term  "worldwide  nonpetroleum 
trade  surplus"  means,  with  respect  to  any 
foreign  country  for  any  year,  the  excess  (if 
any) of— 

(A)  the  aggregate  value  of  nonpetroleum 
products  of  such  country  exported  to  the 
rest  of  the  world  during  such  year,  over 

(Bi  the  aggregate  value  of  nonpetroleum 
products  imported  into  such  country  from 
the  rest  of  the  world  during  such  year, 

i8t  The  term  "bilateral  nonpetroleum 
trade  surplus"  means,  with  respect  to  any 
foreign  country  for  any  year,  the  excess  (if 
any)  of— 

(A)  the  aggregate  value  of  nonpetroleum 
products  of  such  country  exported  to  the 
United  States  during  such  year,  over 

(B)  the  aggregate  value  of  nonpetroleum 
products  of  the  United  States  imported  into 
such  country  during  such  year, 

(9)  The  term  worldwide  trade  surplus 
limitation"  means,  with  respect  to  any  for 
eign  country— 

(A)  for  the  1-year  period  ending  on  June 
30.  1986.  the  amount  determined  by  multi- 
plying— 

(1)  the  worldwide  nonpetroleum  trade  sur- 
plus of  such  country  for  calendar  year  1984. 
by 

Iii)  95  percent. 

iBi  for  calendar  year  1986— 

11)    if    such    country    was    not    an    excess 
worldwide  trade  surplus  country  for  the  1 
year   period  ending   on   June   30.    1986.   the 
amount  determined  by  multiplying - 

til  the  worldwide  nonpetroleum  trade  sur- 
plus of  such  country  for  calendar  year  1985. 
by 

I II I  95  percent,  or 
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(ii)  if  such  country  was  an  excess  world- 
wide trade  surplus  country  for  the  1-year 
period  ending  on  June  30.  1986,  the  amount 
determined  by  multiplying— 

(I)  the  worldwide  trade  surplus  limitation 
for  such  country  for  such  1-year  period,  by 

( II I  90  percent,  and 

(O  for  calendar  year  1987  and  for  each 
calendar  year  succeeding  calendar  year 
1987- 

II)  if  such  country  was  not  an  excess 
worldwide  trade  surplus  country  for  the  cal- 
endar year  preceding  such  calendar  year, 
the  amount  determined  by  multiplying— 

(I)  the  worldwide  nonpetroleum  trade  sur- 
plus of  such  country  for  such  preceding  cal- 
endar year,  by 

(II  >  95  percent,  or 

<iii  if  such  country  was  an  excess  world- 
wide trade  surplus  country  for  such  preced- 
ing calendar  year,  the  amount  determined 
by  multiplying  — 

(I)  the  worldwide  trade  surplus  limitation 
for  such  country  for  the  preceding  calendar 
year,  by 

I  IK  90  percent, 

1 101  The  term  "bilateral  trade  surplus  lim- 
itation" means,  with  res(ject  to  any  foreign 
country- 

lAi  for  the  1-year  period  ending  on  June 
30,  1986,  the  amount  determined  by  multi- 
plying- 

111  the  bilateral  nonpetroleum  trade  sur- 
plus of  such  country  for  calendar  year  1984, 
by 

Mil  95  percent. 

I B )  for  calendar  year  1986— 

ui  if  such  country  was  not  an  excess  bilat- 
eral trade  surplus  country  for  the  1-year 
period  ending  on  June  30,  1986,  the  amount 
determined  by  multiplying— 

III  the  bilateral  nonpetroleum  trade  sur- 
plus of  such  country  for  calendar  year  1985, 
by 

(II)  95  percent,  or 

I  li  I  if  such  country  was  an  excess  bilateral 
trade  surplus  country  for  the  1-year  period 
ending  on  June  30,  1986,  the  amount  deter- 
mined by  multiplying— 

III  the  bilateral  trade  surplus  limitation 
for  such  country  for  such  1-year  period,  by 

(ID  90  percent,  and 

(C)  for  calendar  year  1987  and  for  each 
calendar  year  succeeding  calendar  year 
1987- 

( 1 1  if  such  country  was  not  an  excess  bilat- 
eral trade  surplus  country  for  the  calendar 
year  preceding  such  calendar  year,  the 
amount  determined  by  multiplying— 

(I)  the  bilateral  nonpetroleum  trade  sur- 
plus of  such  country  for  such  preceding  cal- 
endar year,  by 

(II)  95  percent,  or 

(ii)  if  such  country  was  an  excess  bilateral 
trade  surplus  country  for  such  preceding 
calendar  year,  the  amount  determined  by 
multiplying— 

(I)  the  bilateral  trade  surplus  limitation 
for  such  country  for  such  preceding  calen- 
dar year,  by 

III)  90  percent. 

Ill)  The  term  "nonpetroleum  product" 
means  any  merchandise  other  than  mer- 
chandise classified  to  division  33  of  the 
Standard  International  Trade  Classification 
(revision  II)  published  by  the  United  Na- 
tions. 

( 12)  The  term  "value"  means— 

(A)  with  respect  to  merchandise  imported 
into  the  United  States,  the  customs  valu- 
ation under  the  Tariff  Act  of  1930  of  those 
imports,  plus  all  freight,  insurance,  and 
other  charges  incurred  regarding  the  impor- 
tation (excluding  United  States  tariffs  and 
import  excise  taxes),  and 


(B)  with  respect  to  merchandise  imported 
into  a  foreign  country,  the  transaction 
prices  of  such  imports  plus  the  freight,  in- 
surance, and  other  charges  determined  by 
the  Secretary  of  the  Treasury  that  are  in- 
curred in  placing  the  exports  alongside  the 
carriers  at  the  United  States  ports  of 
export. 

(13)  The  term  "Commission"  means  the 
United  States  International  Trade  Commis- 
sion. 

(14)  The  term  "entered"  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(15)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

(16)(A)  The  term  "best  trade  data  avail- 
able" means— 

(i)  with  regard  to  data  on  the  internation- 
al trade  of  the  United  States,  official  trade 
information  of  the  Government  of  the 
United  States,  and 

(ii)  with  regard  to  data  on  the  internation- 
al trade  of  any  other  country,  data  that  the 
Commission  determines  is  the  most  reliable 
data  available  for  the  period  under  consider- 
ation. 

(B)  The  term  "best  trade  data  available" 
may  include  estimates  if  the  actual  data  re- 
quired by  this  Act,  or  the  forms  of  the  data 
required  by  this  Act,  are  not  directly  avail- 
able. 

(17)  Any  article  that  is  grown,  produced, 
or  manufactured  in  a  country  is  a  product 
of  such  country. 

SEC.  204.  ALLOCATION  OF  REVEM  E  FROM  STAND- 
BY DITIES. 

(a)  The  Congress  finds  that— 

(1)  a  principal  cause  of  the  overvalued 
United  States  dollar  is  the  large  and  grow- 
ing public  debt  of  the  Federal  Government 
resulting  from  persistent  budget  deficits. 
and 

(2)  it  is  necessary  for  the  United  States  to 
direct  greater  efforts  toward  reduction  of 
such  public  debt. 

(b)  All  revenues  from  stand-by  duties  im- 
posed by  proclamations  issued  under  section 
202(a)(1)  shall  be  allocated,  for  accounting 
purposes,  to  a  separate  account  within  the 
Treasury  of  the  United  States  to  be  known 
as  the  "Public  Debt  Reduction  Account". 

(c)  It  is  the  sense  of  the  Congress  that  all 
funds  in  the  Public  Debt  Reduction  Account 
be  used  only  to  reduce  the  public  debt  of 
the  Federal  Government. 

(d)  The  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  by  no  later  than 
January  1  of  1987,  and  of  each  succeeding 
calendar  year,  a  report  on  the  revenue  de- 
rived from  the  stand-by  duties  imposed  by 
proclamations  issued  under  section  202(a)(1) 
for  the  fiscal  year  ending  on  September  30 
of  the  preceding  calendar  year. 

SEC.  205.  TERMINATION. 

Notwithstanding  any  other  provisions  of 
this  subtitle— 

(1)  no  duty  Imposed  by  a  proclamation 
issued  under  section  202(a)(1)  shall  apply  to 
articles  entered  after  April  30,  1992,  and 

(2)  no  determinations  under  section 
201(a),  and  no  reports  under  section  201(b), 
shall  be  required  to  be  made  after  April 
1991, 

Subtitle  B— Agricultural  Export  Subsidies 

SEC.  211.  COUNTERVAILING  SUBSIDIES  FOR  UNITED 
STATES  AGRICULTURAL  COMMOD- 
ITIES. 

(a)  Notwithstanding  any  other  provision 
of  law.  no  later  than  30  days  after  the  first 
report  is  submitted  to  the  Congress  under 
subsection  (b)(2),  the  Secretary  of  Agricul- 
ture,   under    the    policy    direction    of    the 


United  States  Trade  Representative,  shall 
formulate  and  carry  out  a  program  under 
which  agricultural  commodities,  including 
but  not  limited  to  wheat,  feed  grains, 
upland  cotton,  rice,  and  soybeans  acquired 
by  the  Commodity  Credit  Corporation,  are 
provided  to  United  States  exporters  and 
users  and  foreign  purchasers  at  no  cost  to 
encourage  the  development,  maintenance, 
and  expansion  of  export  markets  for  United 
States  agricultural  commodities  and  the 
products  thereof. 

(b)(1)  The  United  States  Trade  Represent- 
ative shall— 

(A)  investigate  the  existence  and  status  of 
export  subsidies  or  other  export  enhancing 
techniques  (within  the  meaning  of  the 
Agreement  on  Interpretation  and  Applica- 
tion of  Articles  VI.  XVI.  and  XXIII  of  the 
General  Agreement  on  Tariffs  and  Trade); 

(B)  identify  and  give  priority  to  markets 
in  which  United  States  export  subsidies  pro- 
vided under  this  section  can  be  used  most 
efficiently  and  will  have  the  greatest  impact 
in  offsetting  the  benefits  of  foreign  export 
subsidies  that— 

(i)  harm  United  States  exports, 

(ii)  are  inconsistent  with  the  Agreement 
on  Interpretation  and  Application  of  Arti- 
cles VI.  XVI.  and  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade, 

(iii)  nullify  or  impair  benefits  accruing  to 
the  United  States  under  international  agree- 
ments, or 

(iv)  cause  serious  prejudice  to  the  inter- 
ests of  the  United  States,  and 

(C)  press  for  action  by  the  General  Agree- 
ment on  Tariffs  and  Trade  Committee  on 
Trade  and  Agriculture  to  institute  an  effec- 
tive set  of  rules  to  equalize  the  conditions  of 
world  trade  for  United  States  and  foreign 
agricultural  producers  by  eliminating  all 
export  subsidies, 

(2)  The  United  States  Trade  Representa- 
tive shall  submit  to  the  Congress  and  to  the 
Secretary  of  Agriculture  a  quarterly  report 
on— 

(A)  the  existence  and  status  of  export  sub- 
sidies and  other  export  enhancing  tech- 
niques that  are  the  subject  of  the  investiga- 
tion conducted  under  paragraph  (1)(A),  and 

(B)  the  identification  and  assignment  of 
priority  to  markets  under  paragraph  (1)(B). 

(c)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Secretary  of  Agri- 
culture shall— 

(1)  after  consultation  with  the  United 
States  Trade  Representative,  take  such 
action  as  may  be  necessary  to  ensure  that 
the  program  provides  equal  treatment  to  do- 
mestic and  foreign  purchasers  and  users  of 
United  States  agricultural  commodities  and 
products  thereof  in  any  case  in  which  the 
importation  of  a  manufactured  product 
made,  in  whole  or  in  part,  from  a  commodi- 
ty or  product  thereof  made  available  for 
export  under  this  section  would  place  do- 
mestic users  of  the  commodity  or  product 
thereof  at  a  competitive  disadvantage;  and 

(2)  take  reasonable  precautions  to  prevent 
the  resale  or  transshipment  to  other  coun- 
tries, or  use  for  other  than  domestic  use  in 
the  importing  country,  of  agricultural  com- 
modities or  products  thereof  made  available 
under  this  section, 

(d)  The  Secretary  of  Agriculture  shall 
carry  out  the  program  authorized  by  this 
section  through  the  Commodity  Credit  Cor- 
poration, 

(e)  The  Secretary  of  Agriculture  shall  pre- 
scribe such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

(f)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of. 
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any  authority  granted  to  the  Secretary  of 
Agriculture  or  the  Commodity  Credit  Cor 
poration  under  any  other  provision  of  law. 

i  g  i'  1'  The  authority  provided  ;n  this  sec 
tion  shall  be  suspended  during  any  period  in 
which - 

(Ai  the  United  States  Trade  Representa 
tive  determines  that  export  subsidies  and 
techniques  referred  to  in  subsection  (bid) 
do  not  exist,  or 

'Bi  stocks  of  agricultural  commodities  and 
the  products  thereof  acquired  by  the  Com 
modity  Credit  Corporation,  which  are  not 
committed  under  other  provisions  of  law. 
are  not  available  to  carry  out  this  section. 

i2i  If  such  authority  is  suspended  as  a 
result  of  paragraph  'IxBi.  no  later  than 
thirty  days  after  the  date  of  such  suspen 
sion.  the  United  States  Trade  Representa 
tive  and  the  Secretary  of  Agriculture  shall 
report  to  thiC  Congress  on  alternative  means 
of  achieving  the  purposes  of  this  .section. 

Subtitle  C — Reports 
SEC  221    ANM  Al.  PRESIDENTIAI.  REPORTS. 

The  {Resident  shall  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  an  annual  written 
report  on  the  operation  of  this  Act  during 
the  preceding  year  Such  report  shall  set 
forth  the  opinion  of  the  President  regarding 
whether  or  not  the  Act  — 

(1)  IS  achieving  its  purpose,  and 

(2)  should  be  continued. 

TITLE  III— TR.ADE  LAW  REFORM 

SEC      301      TRANSFER     (IF     Al  THORITY     To     THE 
1  MTED  STATES  TRADE  REPRESENTA 
TIVE 
<a)ili  Chapter  1  of  title  II  of  the  Trade 

Act    of    1974    119    U.S.C.    2251.    et    seq.)    is 

amended - 

(A)  by  striking  out  President  each  place 
It  appears  in  the  text  and  inserting  in  lieu 
thereof  United  States  Trade  Representa 
tive",  and 

iB)  by  striking  out  PRESIDENTIAI. 
.■\CTION"  in  the  heading  of  section  202  and 
inserting  in  lieu  thereof  ACTIO.N  BY  THE 
IMTED  STATES  TRADE  REPRESENTATIVE 

(2)  Section  203  of  the  Trade  Act  of  1974 
(19  use  2253)  IS  amended- 

lAi  by  striking  out  proclaim  each  place 
It  appears  and  inserting  in  lieu  thereof 
"order". 

(B)  by  striking  out  proclaims"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"orders". 

iCi    by    striking    out      proclaimed"    each 
place  It  appears  and  inserting  in  lieu  thereof 
ordered", 

(Di  by  striking  out  proclamation  pursu- 
ant" in  subsection  (dHl)  and  inserting  in 
lieu  thereof  administrative  order  issued 
pursuant",  and 

iE>   by  striking   out     proclamation"   each 
place  It  appears  and  inserting  in  lieu  thereof 
administrative  order" 

i3)  The  table  of  contents  for  the  Trade 
Act  of  1974  IS  amended  by  striking  out 
F*residential  action"  in  the  item  relating  to 
section  202  and  inserting  in  lieu  thereof 
"Action  by  the  United  States  Trade  Repre 
sentative  . 

(b)  Subsections  (b),  lo,  and  (d)  and  para- 
graphs 31  and  (4)  of  subsection  <ai  of  sec- 
tion 406  of  the  Trade  Act  of  1974  i  19  USC 
2436)  are  each  amended  by  striking  out 
President  each  place  it  appears  and  in- 
serting in  lieu  thereof  United  States  Trade 
Representative 

.  c )( I )  Title  V  of  the  Trade  Act  of  1974  '19 
use  2461  et  seq.  i  is  amended  by  striking 
out     President     each   place  it  appears  and 


inserting  m  lieu  thereof  United  States 
Trade  Representative" 

i2i  Subsection  (a)  of  section  502  of  the 
Trade  Act  of  1974  1 19  U.S.C,  2462)  is  amend- 
ed by— 

(A)  by  striking  out  with  respect  to  which 
there  is  in  effect  an  Executive  order"  in 
paragraph  (U  and  inserting  in  lieu  thereof 
"which  IS  designated", 

(Bi  by  striking  out  of  the  United  States 
designating  such  country    in  paragraph  1 1', 

iC)  by  striking  out  the  parenthetical 
clause  in  paragraph  i2i,  and 

(D)  by  striking  out  "by  Executive  order" 
in  paragraph  i  3  ) 

i3)  Section  503  of  the  Trade  Act  of  1974 
1 19  U  S,C   2463)  IS  amended- 

(A)  by  striking  out  the  second  sentence  in 
subsection  la'  and  inserting  in  lieu  thereof 
the  following  new  sentence  Before  any 
such  list  IS  furnished  to  the  Commission, 
there  shall  be  in  effect  a  designation  of  ben- 
eficiary developing  countries  under  section 
502,   , 

(B)  by  striking  out  "entered  into  under 
,section  101"  in  the  third  sentence  of  subsec- 
tion 'a)  and  inserting  in  lieu  thereof  en- 
tered into  under  section  101.  except  that  all 
advice  shall  be  presented  to  the  United 
States  Trade  Representative  ",  and 

iCi  by  striking  out  by  Executive  order" 
in  the  last  sentence  of  subsection  lai. 

1 4)  Subsection  ib'  of  .section  504  of  the 
Trade  Act  of  1974  '19  USC.  2464(bi)  is 
amended  by  striking  out  issues  an  Execu- 
tive order  revoking"  in  the  last  sentence  and 
inserting  m  lieu  thereof    revokes". 

(di  Subsection  <gi  of  section   337  of   the 

Tariff   Act    of    1930   (19    USC     1337(g))    is 

amended  by  striking  out     President"  each 

place  It  appears  and  inserting  in  lieu  thereof 

United  States  Trade  Representative". 

Section-bySection  Description  of  the 
Trade  Emergency  Act 

Section  1  Short  Title  —The  bill  carries 
the  short  title  of  the  Trade  Emergency  Act 
of  1985 

Section  2.  Table  of  Contents.-  There  are 
three  Titles  and  15  section;;  to  the  bill.  This 
section  sets  out  ttie  headings  of  the  Titles 
and  sections. 

Section  3  Purpose  —The  general  purposes 
of  the  bill  are  to  improve  standards  of  living 
in  the  United  States  through  the  growth  of 
international  trade,  to  assure  that  interna- 
tional trade  occurs  in  a  balanced,  open,  and 
fair  manner,  and  to  assure  the  people  of  the 
United  States  that  their  Government  will 
take  trade  actions  to  protect  the  vital  inter- 
est of  the  United  States. 

Section  4  Reviewability  -This  section 
provides  that  actions  of  various  officials 
named  in  the  bill  are  not  reviewable  except 
for  abu.se  of  di-scretion 

TITLE  I     INTERNATIONAL  TRADE  ACTIONS  AND 
AGREEMENTS 

Section  101  Emergency  Trade  Deficit  Re- 
duction Negotiating  Authority  —This  sec- 
tion makes  findings  to  support  the  general 
proposition  of  the  bill,  that  there  is  a  na- 
tional trade  emergency  but  that  action  by 
Congre.ss  is  nece.s,sary  — in  light  of  the  lack 
of  Executive  Branch  response  to  avoid  ero 
sion  of  the  domestic  industrial  ba.sf.  further 
unemployment,  and  lower  standards  of 
living. 

Second,  the  section  officially  declares  a 
national  trade  emergency  This  declaration 
IS  intended  to  awaken  the  Administration  to 
the  critical  circumstances  before  the  coun 
try,  as  well  as  to  lay  the  legal  predicate  for 
actions  the  President  and  Congress  will  take 
under  the  bill. 


Finally,  to  assure  the  President  has  com- 
prehensive authority  to  cope  with  the  emer- 
gency, the  bill  provides  the  President  plena- 
ry authority  — above  and  beyond  his  already 
extensive  authority  to  control,  regulate  and 
improve  the  foreign  trade  of  the  United 
States— to  negotiate  agreements  limiting 
the  export  from  other  countries  and  the  im- 
portation into  the  United  States  of  any  and 
all  products,  as  well  as  the  authority  to  en- 
force such  agreements  through  import  con- 
trols. 

Section  102.  Enforcement  of  International 
Agreements  and  Prevention  of  Actions  that 
Undermine  Such  Agreements,— This  section 
makes  detailed  findings  sufficient  to  sup- 
port the  determinations  that  economic  acts, 
policies,  and  practices  of  Japan  and  the  Eu- 
ropean Communities  (EC)  tend  to  nullify 
and  impair  benefits  accruing  to  the  United 
States  and  other  countries  under  current 
international  trade  agreements;  that  these 
agreements  are  insufficient  to  guarantee  a 
balanced  open  and  fair  international  trading 
system,  and  that  these  practices  have  and 
are  increasingly  spreading  to  the  developing 
world,  which  is  adopting  such  practices 
thereby  undermining  such  agreements, 
harming  vital  interests  of  the  United  States, 
and  in  some  cases  directly  violating  such 
agreements.  The  General  Agreement  on 
Tariffs  and  Trade  (GATT)  explicitly  au- 
thorizes the  withdrawal  of  earlier  trade  con- 
cessions and  countermeasures  for  actions 
that  undermine  the  GATT. 

With  regard  to  Japan,  the  findings  are 
that  in  addition  to  acts,  practices,  and  poli- 
cies of  Japan  specifically  inconsistent  with 
Japan's  obligations  under  international 
trade  agreements.  Japan's  worldwide  and  bi- 
lateral trade  surpluses  are  of  such  an  order 
as  to  undermine  the  benefits  the  United 
States  could  reasonably  have  expected  to 
derive  from  such  agreements.  These  find- 
ings reflect  the  position,  which  underlies 
the  entire  bill  as  well  as  this  Title,  that  un- 
usual, sustained  trade  surpluses,  derived  at 
least  in  part  from  actions  inconsistent  with 
international  trade  agreements,  seriously 
undermine  the  international  trading  system 
and  are  contrary  to  vital  national  interests 
of  the  United  States,  and  that,  therefore, 
actions  that  create  incentives  for  the  Execu- 
tive Branch  of  the  U.S.  Government— as 
well  as  foreign  governments— to  avoid  such 
surpluses  are  both  consistent  with  the  inter- 
national obligations  of  the  United  States 
and  in  the  interest  of  the  United  States. 

This  section  requires  that  the  U.S.  Trade 
Representative  (USTR)  institute  immediate- 
ly proceedings  before  appropriate  interna- 
tional bodies  against  Japan  seeking  interna- 
tional authorization  for  retaliation  against 
Japan  on  ground  that  its  acts,  practices,  and 
policies  nullify,  impair,  and  (in  some  cases) 
violate  trade  agreements  between  the 
United  States  and  those  countries,  and 
impede  obtaining  the  objective  of  such 
agreements  (subsection  (a)).  The  section 
also  requires  the  USTR  to  begin  immediate- 
ly the  proceedings  against  the  EC  under  ex- 
isting trade  agreements  to  obtain  authority 
to  institute  appropriate  countermeasures 
against  the  agricultural  export  subsidies  of 
the  EC  The  section  also  authorizes  similar 
actions  against  other  countries  whose  prac- 
tices or  policies  violate  or  nullify  trade 
agreements  with  the  United  States  (subsec- 
tion (o)  The  section  requires  that  the 
USTR  tell  U.S.  trading  partners  that  pend- 
ing the  outcome  of  these  cases,  the  United 
States  finds  it  necessary  to  take  interim 
measures  under  this  bill  to  protect  its  vital 
interests  (subsection  (d)).  and  requires  all 
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Executive  Branch  agencies  to  cooperate  in 
these  actions  (subsection  (e)). 

Section  103.  Plan  to  Control  Harmful  Ex- 
change Rate  Fluctuations.— This  section  re- 
quires the  Secretary  of  the  Treasury  (the 
Secretary)  to  develop  a  plan  for  closer  con- 
sultation on  monetary  and  fiscal  policies  be- 
tween developed  nations  to  reduce  unwar- 
ranted exchange  rate  movements  and  to 
moderate  the  exchange  value  of  the  dollar. 
It  further  calls  on  the  Secretary  to  design  a 
plan,  to  be  implemented  once  such  consulta- 
tion occurs,  for  a  coordinated  multinational 
effort  to  mmimize  exchange  rate  fluctua- 
tions; and  that  the  plan  set  forth  a  timeta- 
ble for  negotiation  of  the  consultative  proc- 
ess. 

TITLE  11.  INTERIM  DOMESTIC  TRADE  ACTIONS  TO 
RESPOND  TO  THE  TRADE  EMERGENCY 

Subtitle  A— Standby  duties 

Section  201.  Annual  Reports  on  World- 
wide and  Bilateral  Trade.-The  U.S.  Inter- 
national Commission  <ITC)  is  required 
within  90  days  after  the  end  of  each  calen- 
dar year  to  report  to  the  President  the  bilat- 
eral US  trade  deficit  or  surplus  of  the 
United  States  with  countries  engaging  in 
total  trade  with  the  United  States  of  more 
than  $7  billion  per  year,  as  well  as  the  mul- 
tilateral trade  balance  of  all  such  countries, 
based  on  the  best  information  available.  At 
the  .same  time,  the  ITC  is,  in  effect,  to  iden- 
tify the  countries  that  will  be  subject  to  spe- 
cial standby  duties  pursuant  to  section  202 
of  the  bill. 

Subiect  only  to  the  proviso  in  section  202 
that  no  country  is  subject  to  special  standby 
duties  under  the  bill  if  the  President  deter- 
mines that  country  has  no  unfair  barriers  to 
imports,  determination  of  whether  a  coun- 
try IS  subject  to  the  special  standby  duties  is 
a  statistical  determination.  It  is  not  a 
matter  of  discretion  or  legal  judgment. 

Section  202  Imposition  of  Standby 
Duties. -This  section  requires  the  imposi- 
tion of  special  standby  import  duties  of  25 
percent  under  certain  conditions.  The  first 
duties,  if  any.  would  be  imposed  on  October 
15.  1986:  and.  subsequently,  duties  would  be 
imposed,  if  applicable,  on  April  15  of  each 
calendar  year. 

There  are  five  different  criteria,  all  of 
which  must  be  satisfied,  before  duties  are 
imposed: 

1 1 )  Excessive  U.S.  trade  deficits.— The  pro- 
gram provided  for  in  this  subtitle  does  not 
operate  with  respect  to  any  year  in  which 
the  U.S.  trade  deficit  is  less  that  1.5  percent 
of  the  Gross  National  Product  (GNP)  (sec- 
tion 202(a)(2)).  For  example.  GNP  was 
$3,661  trillion  in  1984.  Therefore,  this  pro- 
gram would  not  have  applied  if  the  trade 
deficit  had  been  less  than  $54.9  billion.  (In 
fact,  the  1984  trade  deficit  was  $123.3  billion 
or  3.4  percent  of  GNP;  but  in  1980,  when 
GNP  was  $2,632  trillion,  the  trade  deficit  of 
$36.4  billion  was  1.4  percent  of  GNP.) 

(2)  Small  traders  exclusion.— Countries 
with  which  the  United  States  had  less  than 
$7  billion  of  trade  in  1984  (the  figure  in- 
creases each  year  to  reflect  the  change  of 
GNP)  are  not  subject  to  the  program.  Be- 
cause the  trade  of  small  traders  with  the 
United  States  arises  from  a  relatively  small 
base,  it  would  be  unreasonable  to  subject 
these  countries  to  standby  duties  under  the 
bill.  This  exclusion  prevents  that  result. 

(3)  Excessive  trade  surpluses.— The  third 
criterion  that  must  be  satisfied  before 
duties  are  imposed  on  a  country  is  that  that 
country  must  have  excessive  trade  surplus- 
es. A  country's  trade  surplus  is  excessive  if 
either  (a)  its  non-petroleum  exports  to  the 
world  as  a  whole  are  more  than  50  percent 


above  its  non-petroleum  imports  from  the 
world  as  a  whole;  or  (b)  its  non-petroleum 
exports  to  the  United  States  are  more  than 
65  percent  above  its  non-petroleum  imports 
from  the  United  States  (section  202(a)(1) 
and  see  also  section  203(1)).  There  are  sever- 
al aspects  to  these  standards: 

(a)  Non-petroleum  trade.— Standards  are 
set  forth  in  terms  of  non-petroleum  trade 
for  several  reasons.  First,  as  the  Interna- 
tional Monetary  Fund  staff  pointed  out  in 
its  April  1985  World  Economic  Outlook, 
during  1983-1984,  the  evolution  of  current 
account  positions  in  most  industrial  coun- 
tries was  associated  mainly  with  develop- 
ment in  non-oil  trade.  In  fact,  1983  was  the 
first  recent  year  in  which  the  United  States 
ran  a  non-petroleum  trade  deficit.  The  spon- 
sors want  to  concentrate  on  the  trade  pat- 
terns that  make  real  differences  to  Ameri- 
cans. 

Second,  since  oil  is  priced  internationally 
in  dollars,  changes  in  the  real  prices  of  oil  in 
local  currencies  may  not  be  reflected  in 
dollar  trade  figures.  Therefore,  taking  pe- 
troleum trade  out  of  the  excessive  surplus 
calculation  reduces  a  statistical  distortion. 

Finally,  while  the  OPEC  cartel  is  now- 
weakening,  petroleum  trade  is  still  subject 
to  special  conditions  that  are,  to  a  large 
extent,  beyond  the  control  of  importers  of 
oil;  whereas  trade  in  other  goods  can  be  in- 
creased by  decisions  of  governments  to 
reduce  trade  distortions  or  by  other  changes 
in  policy.  Therefore,  performance  under  the 
excessive  trade  surplus  criteria  of  the  bill  Is 
judged  on  the  basis  of  sectors  all  govern- 
ments can  control. 

Note  that  non-petroleum  trade  is  used  ex- 
clusively for  calculating  when  a  trade  sur- 
plus is  excessive.  For  all  other  purposes 
under  the  bill,  total  trade  is  the  measure, 
i.e.,  the  total  U.S.  trade  deficit  criterion:  the 
small  trader  exclusion;  and  the  trade  sur- 
plus reduction  standard  (below)  all  include 
petroleum  trade.  This  assures  that  the  bill 
does  not  insist  upon  a  country  importing 
non-oil  products  when  that  would  be  unreal- 
istic. 

(b)  Worldwide  trade  as  well  as  trade  with 
the  United  States.— Of  course,  the  main 
purpose  of  section  202  is  to  reduce  the  U.S. 
trade  deficits  with  countries  that  are  run- 
ning excessive  surpluses.  However,  the  spon- 
sors want  to  avoid  harm  to  the  great 
number  of  trading  countries  that  do  not 
have  excessive  trade  surpluses,  which  might 
arise  if  section  202  focused  only  on  the  bilat- 
eral deficits  of  the  United  States  with  a  few 
countries  that  have  excessive  trade  surplus- 
es. For  example,  recently  the  Prime  Minis- 
ter of  Malaysia  and  the  Financial  Secretary 
of  Hong  Kong  were  reported  to  have  a  con- 
cern common  in  Asia  that  the  United  States 
and  Japan  would  settle  their  trade  problems 
by  Japan  reducing  its  already  limited  im- 
ports from  the  developing  world  as  a  way  of 
compensating  for  importing  more  from  the 
United  States. 

Under  the  bill,  therefore,  the  United 
States  takes  into  account  a  country's  trade 
with  the  world  as  well  as  its  trade  with  the 
United  States,  in  order  to  avoid  United 
States  actions  that  Indirectly  prejudice  the 
interest  of  countries  without  excessive  trade 
surpluses. 

(c)  What  is  "excessive".— As  indicated 
above,  in  the  case  of  the  bilateral  trade  be- 
tween the  United  States  and  any  Individual 
foreign  country,  the  trigger  is  165  percent. 
That  is,  if  non-petroleum  exports  from  that 
country  to  the  United  States  are  more  than 
165  percent  of  U.S.  non-petroleum  exports 
to  that  country,  that  country's  trade  sur- 
plus will  be  considered  excessive. 


In  the  case  of  multilateral  trade,  the  trig- 
ger is  150  percent.  That  is.  if  non-petroleum 
exports  from  a  foreign  country  to  the  world 
are  more  than  150  percent  of  its  non-petro- 
leum imports  from  the  world,  then  an  exces- 
sive surplus  exists. 

Choice  of  the  165  percent  and  150  percent 
levels  for  measuring  excessiveness  was  nec- 
essarily somewhat  arbitrary.  The  basic 
standard  is  150  percent.  This  is  the  multilat- 
eral standard.  The  bilateral  standard  is  15 
points  higher  to  correct  for  a  discrepancy 
between  worldwide  trade  data  collected  by 
other  countries  and  data  on  the  trade  of  the 
United  States  collected  by  the  United 
States. 

There  are  relatively  few  major  trading  na- 
tions importing  only  two-thirds  of  what 
they  export  (excluding  oil),  and  only  six  sig- 
nificant trading  countries  that  have  such  a 
bilateral  relationship  with  the  United 
States.  Moreover,  no  major  trading  nations 
have  recently  produced  trading  margins 
near— let  alone  in  excess  of— the  150-percent 
or  the  165-percent  standards  notwithstand- 
ing historic  U.S.  trade  deficits  in  the  last 
two  years:  All  countries  in  excess  of  the  bi- 
lateral standard  were  above  200  percent, 
whereas  no  country  below  the  standard  ex- 
ceeded 140  percent. 

The  United  States,  even  though  it  is  the 
world's  largest  oil  importer  (as  well  as  the 
world's  largest  trading  nation  in  absolute 
terms)  among  industrialized  countries  (the 
United  States  imports  17  percent  more  oil 
than  Japan),  has  run  slightly  over  the  150 
percent  standard  only  once  in  the  last  22 
years  (the  period  for  which  non-oil  trade 
figures  are  available),  when  it  hit  155  per- 
cent in  1964.  Despite  the  enormous  jump  in 
the  price  of  oil  in  the  1970's.  which  might  be 
thought  to  leave  the  United  States  with 
enormous  non-oil  trade  surpluses,  the 
United  States  never  again  has  had  a  150  per- 
cent surplus  (it  fell  into  a  non-oil  deficit  in 
1983). 

In  1984,  five  foreign  countries  with  total 
bilateral  trade  with  the  United  States  of 
more  than  $7  billion  dollars  were  above  the 
bilateral  excessive  surplus  criterion  of  165 
percent:  Japan;  Brazil;  Taiwan:  Korea;  and 
Hong  Kong.  Two  of  these  countries,  Japan 
and  Brazil,  were  also  above  the  worldwide 
excessive  surplus  criterion  of  150  percent. 
There  was  no  country— nor  is  it  considered 
likely  there  will  be  a  country— which 
breaches  the  worldwide  criterion  but  not 
the  bilateral  criterion,  since  the  United 
States,  as  the  largest  open  market  in  the 
world,  tends  to  be  the  first  destination  for 
non-petroleum  exports. 

(4)  Unfair  imports  barriers.— Even  if  a 
country  has  a  bilateral  or  a  multilateral  sur- 
plus that  is  "excessive"  under  the  bill,  no 
special  standby  duty  will  be  Imposed  if  the 
President  makes  a  finding  the  country  has 
no  unfair  import  barriers  that  contribute  to 
its  worldwide  or  bilateral  surpluses.  The 
sponsors  here  have  in  mind  Hong  Kong, 
which  has  a  large  bilateral  surplus  with  the 
United  States  (a  297  percent  surplus  under 
the  formula  in  section  202).  but  is  reported 
to  have  no  trade  barriers  whatever  (except 
for  contraband).  If  this  is  true,  then  despite 
the  extraordinary  surplus  of  Hong  Kong, 
there  would  be  no  special  standby  duties 
under  the  bill. 

In  the  cases  of  the  other  excessive  surplus 
countries  in  1984,  however,  the  sponsors  are 
informed  and  believe  that  they  maintain  nu- 
merous unfair  import  barriers,  so  that  the 
USTR  could  not  make  a  finding  that  would 
exempt  them  from  special  standby  duties  at 
this  time. 
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'5'  Exclusion  for  reductions  in  excessue 
trade  surpluses  —Even  if  a  country  has  an 
excessive  trade  surplus  within  the  meaning 
of  the  bill.  It  will  not  be  subject  to  special 
standby  duties  if  it  reduces  its  trade  surplus 
each  year  The  reduction  required  to  meet 
this  criterion  is  five  percent  the  first  year  of 
the  bill  and  10  percent  thereafter;  these  are 
percentages  of  the  country  s  1984  excessive 
trade  surplus  or,  if  there  was  not  an  exces- 
sive trade  surplus  in  1984.  the  previous 
year  s  excessive  trade  surplus.  This  criterion 
does  not  apply  to  a  country  that  did  not 
have  an  excessue  trade  surplus  in  1984  or. 
for  matter,  in  the  previous  year 

Most  of  the  countries  with  exce.ssive  trade 
surpluses  in  1984  have  steeply  climbing 
ratios  of  exports  to  imports,  so  five  percent 
IS  an  initial  turnaround  target  that  recog 
nizes  just  turning  around  such  increases  is 
an  accomplishment  The  five  and  ten  per- 
cent targets  were  chosen  primarily  because 
every  indication  is  that  they  are  well  within 
the  capabilities  of  the  countries  concerned. 
With  respect  to  Japan,  for  example,  the  Ad 
ministration  has  announced  that  if  Japan 
removed  unfair  trade  barriers  in  only  four 
sectors  telecommunications,  electronics, 
forest  products,  and  medical  products -the 
bilateral  deficit  with  Japan  would  decline 
$14  billion.  Assuming  the  generally-accepted 
US  trade  deficit  with  Japan  in  1985  $45  to 
$50  billion  I  could  be  reduced  by  $14  billion, 
the  resulting  deficit  would  be  about  5  per 
cent  lower  than  the  1984  bilateral  trade  def- 
icit of  $37  billion 

Imposition  of  standby  duties 

il'  Amount  —The  amount  of  the  standby 
duty  is  25  percent  ad  valorem. 

The  level  of  the  duty  is  necessarily  some- 
what arbitrary  The  sponsors  have  noted 
that  in  several  relatively  minor  items  of 
trade  duties  m  the  20-30  percent  category 
ha\e  been  imposed  with  varying  results:  In 
the  case  of  small  trucks,  for  example,  a  rem- 
terpretation  of  American  law  resulted  in  a 
de  facto  increase  of  US.  duties  by  25  per 
cent  ad  valorem,  and  yet  at  least  .some 
trucks  are  still  imported  On  the  other 
hand.  25  percent  ad  valorem  across-the- 
board  is  a  substantial  change  of  practice 
The  sponsors  are  certainly  prepared  to  con 
sider  changes  in  the  level  of  the  standby 
duty  to  exert  substantial  pressure  for  the 
reduction  of  foreign  trade  distortions 

The  standby  duty  would  be  assessed  ad  \a- 
lorem.  in  addition  to  all  existing  duties,  in- 
cluding such  special  additional  duties  as 
antidumping  duties  and  countervailing 
duties  In  addition,  preexisting  duty  reduc 
tions  under  the  Generalized  System  of  Pref 
erences  iGSP'.  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  and  the  bilateral  free 
trade  area  with  Israel  would  be  the  base  to 
which  the  standby  duty  would  be  added.  For 
example,  if  Brazil  now  receives  a  preferen- 
tial zero  rate  of  duty  on  a  product  under 
GSP  that  otherwise  is  subject  to  10  percent 
ad  valorem  duties,  and  Brazil  becomes  sub- 
ject to  standby  duties  under  section  202. 
then  the  new  rate  of  duty  on  that  article 
imported  from  Brazil  would  be  25  percent 
ad  valorem,  not  35  percent  ad  valorem  In 
other  words,  GSP  countries  with  excessive 
surpluses  maintain  their  margins  of  prefer- 
ence under  the  bill 

i2i  Timing  -Under  the  bill,  standby 
duties,  if  any,  would  be  imposed  by  Presi 
dential  Proclamation  on  April  15  of  each 
year  for  one  year  periods,  beginning  April 
15,  1987,  in  1986.  and  only  in  1986.  any 
standby  duties  applicable  would  be  imposed 
on  October  15.  1986.  for  a  period  of  six 
months. 


lai  first  year  duties  The  first  duties  im- 
posed under  the  law.  if  any.  will  be  on  Octo 
ber  15.  1986  I'nder  the  bill,  four  countries- 
and  only  those  four  are  vulnerable  to 
duties  at  that  time  Japan.  Brazil.  Taiwan, 
and  the  Republic  of  Korea  This  is  because 
only  these  four  countries  have  total  trade 
with  the  United  States  in  exce.ss  of  $7  bil 
lion  in  1984  and  have  either  (or  both'  exces 
sue  bilateral  or  multilateral  trade  surpluses. 
Each  of  these  countries  that  fails  to  reduce 
Its  1984  total  bilateral  trade  surplus  with 
the  United  States  by  five  percent  during  the 
period  July  1.  1985  to  June  30.  1986.  will  be 
subject  to  standby  duties,  they  may  reduce 
the  surplus  by  importing  more  from  the 
United  States  or  by  exporting  less  to  the 
United  States 

Moreover,  in  the  cases  of  Japan  and 
Brazil,  which  have  1984  non  petroleum  mul- 
tilateral surpluses  in  exce.ss  of  150  percent, 
the  standby  duty  would  be  imposed  if  they 
fail  to  reduce  their  worldwide  1984  trade 
surpluses  by  five  percent  during  the  July  I. 
1985  to-June  30.  1986  period,  even  if  they 
succeeded  m  reducing  their  bilateral  trade 
surpluses  with  the  United  States 

Standby  duties  based  on  the  July  1.  1985- 
to-June  30.  1986  period  would  be  imposed 
for  SIX  months  beginning  October  15.  1986 

lb)  Standby  duties  after  the  first  year 
Beginning  in  1987  and  continuing  for  five 
years  thereafter,  any  standby  duties  re- 
quired under  the  bill  would  be  imposed  on 
April  15  based  upon  an  excessive  surplus 
country  s  reduction  by  10  percent,  during 
the  previous  calendar  year,  of  its  trade  sur- 
plus or  surpluses  in  the  first  year  in  which 
It  had  an  exressue  surplus  f^or  example,  as- 
suming Japan  avoids  standby  duties  on  Oc- 
tober 15.  1986  because  it  reduces  its  1984  bi 
lateral  trade  surplus  with  the  United  Slates 
bv  five  percent  and  its  worldwide  trade  sur 
plus  by  five  percent  during  the  period  July 
1.  1985  to-June  30.  1986  It  may  then  again 
avoid  standby  duties  on  April  15.  1987  if  it 
reduces  the  1984  surpluses  by  a  further  10 
percent  in  calendar  year  1986  Japan  would 
continue  to  reduce  the  1984  surplus  until  it 
no  longer  had  either  an  excessive  non  petro- 
leum bilateral  surplus  or  an  excessive  non- 
petroleum  multilateral  surplus. 

ic  Reasons  for  this  timing  —The  timing 
of  the  duties  is  driven  by  two  factors  Gen 
erally.  to  allow  the  ITC  time  to  collect  the 
necessary  data  and  make  the  findings  neces- 
sary to  making  determinations  on  standby 
duties,  as  well  as  time  to  allow  the  US.  Cus- 
toms Service  and  the  commercial  public  to 
adjust  to  the  changes,  which  is  estimated  to 
be  105  days  from  the  close  of  the  last  period 
upon  which  the  duties  are  based,  and.  in  the 
special  case  of  the  first  year,  the  need  to 
allow  foreign  governments  time  to  adjust  to 
the  new  policy  and  to  allow  the  Administra 
tion  to  respond  to  the  current  trade  emer 
gency  through  its  own.  existing  and  new 
powers. 

i3i  Choice  of  remedy.— The  sponsors  have 
chosen  duties  rather  than  quotas  as  the 
remedy  under  the  bill  for  several  reasons. 

First  a  quota  is  a  complete  ban  on  im 
ports  from  a  foreign  country  above  a  certain 
level:  this  tends  to  reduce  competitive  pres 
sure  on  US  and  other,  non-restricted  for- 
eign competitors,  thereby  denying  the  bene 
fits  of  competition  to  American  consumers 
While  a  duty  puts  a  handicap  on  the  exces- 
sive surplus  countries,  it  still  permits  them 
to  compete  in  this  market 

Second,  a  quota  is  extremely  difficult  to 
administer;  duties  are  less  so. 

Third,  the  US  Government  gets  the  ben- 
efit of  duties  in  the  form  of  customs  pay 


ments  if  products  imported  from  excessive 
surplus  countries  are  so  competitive  they 
can  profitably  be  imported  notwithstanding 
the  duties,  whereas  under  quotas,  foreign 
manufacturers  often  receive  a  windfall  from 
quotas  in  the  form  of  higher  per  unit  prices 
for  each  quota  unit  exported  to  the  United 
States 

Section  203.  Definitions.  -Section  203  pro- 
vides necessary  definitions  of  terms  used  in 
sections  201  and  202. 

Section  204  Allocation  of  Revenue  from 
Standby  Duties.- Under  section  204.  a  sepa- 
rate account  is  created  to  track  revenues 
collected  as  a  result  of  the  imposition  of  any 
standby  duties  under  section  202.  The  sec- 
tion also  contains  a  statement  of  the  sense 
of  the  Congress  that  these  additional  reve- 
nues should  be  used  to  reduce  the  Federal 
budget  deficit,  and  requires  an  annual 
report  from  the  Department  of  the  Treas- 
ury on  the  amount  and  application  of  such 
revenues. 

Section  205.  Termination.— The  program 
of  standby  duties  provided  for  in  sections 
201  202  will  end  under  the  bill  in  1992.  five 
years  after  the  first  full  year  the  program 
begins. 

Subtitle  B.  Agricultural  export  subsidies 

Section  211.  Countervailing  Subsidies  for 
United  States  Agricultural  Commodities.— 
This  section  requires  the  USTR  to  apply  a 
countersubsidy  in  cases  he  chooses  on  the 
basis  that  they  will  have  the  greatest 
impact  in  offsetting  the  benefit  of  foreign 
export  subsidies:  are  inconsistent  with  the 
Tokyo  Round  Subsidies  Code:  and  cause  se- 
rious prejudice  to  the  United  States.  The 
section  would  require  the  USTR  to  use  ex- 
isting stocks  owned  by  the  Commodity 
Credit  Corporation  to  buy  down  the  price  of 
agriculture  commodities  exported  in  mar- 
kets where  EC  subsidies  are  having  these  ef- 
fects The  provision  also  contains  various  re- 
porting requirements  with  regard  to  this 
program. 

Subtitle  C.  Reports 

Section  221  Annual  Presidential  Re- 
ports—This .section  requires  annual  reports 
on  the  operation  of  Title  II  of  the  bill  to  be 
prepared  by  the  President  for  the  cognizant 
trade  committees  of  Congress,  the  House 
Committee  on  Ways  and  Means  and  Senate 
Committee  on  Finance. 

TITLE  in  — TRADE  LAW  REFORM 

Section  301  Transfer  of  Authority  to  the 
United  States  Trade  Representative— This 
provision,  adapted  from  legislation  intro- 
duced in  the  House  by  Representative  Guar 
ini  and  by  Senators  Baucus  and  Heinz  in  the 
Senate,  would  redelegate  authority  now  in 
the  hands  of  the  President  to  the  USTR. 
The  sponsors  agree  with  these  Senators  and 
Representatives  that  delegations  to  the 
President  of  trade  authority  are  not  neces- 
sary—since the  USTR  IS  under  the  direct 
control  of  the  President —nor  appropriate- 
since  delegation  to  the  President  tends  to 
subject  trade  decisions  to  interagency  block- 
ing that  would  be  less  likely  under  redelega 
tion  Redelegation  was  also  a  recommenda- 
tion of  the  Senate  Democratic  Working 
Group  on  Trade  Policy,  chaired  by  Senator 
Bentsen.  The  sponsors  note  that  limited  re- 
delegation  was  approved  by  President 
Reagan  in  the  Omnibus  Trade  and  Tariff 
Act  of  1984  This  proMsion  completes  that 
action  by  redelegating  authority  in  escape 
clause  cases.  Communist  country  market 
disruption  cases.  GSP.  and  section  337 
unfair  trade  practice    cases. 
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By  Mr.  HEINZ  (for  himself.  Mr. 
Glenn.  Mr.  Bradley.  Mr.  Bur- 
dick.   Mr.   Sasser.   Mrs.   Haw- 
kins.   Mr.    Mathias,    and    Mr. 
Chiles): 
S.  1450.  A  bill  to  prohibit  the  Secre- 
tary of  Health  and  Human  Services 
from   changing   reimbursement   levels 
or    methodologies    for    home    health 
services  under  the  Medicare  Program 
prior  to  October  1,  1986,  or  during  a 
freeze  period;  to  the  Committee  on  Fi- 
nance. 

REIMBURSEMENT  LEVELS  UNDER  MEDICARE 

Mr.  HEINZ.  Mr.  President,  today,  I 
am  introducing  legislation  to  prevent 
the  Secretary  of  Health  and  Human 
Services  from  precipitously  and  un- 
wisely cutting  home  health  care  reim- 
bursement levels.  Let  me  take  a 
moment  to  explain  why  this  approach 
is  urgently  needed. 

Earlier  this  year,  the  General  Ac- 
counting Office  conclusively  found 
that,  as  a  result  of  the  prospective 
pricing  system  and  diagnostic-related 
groups,  seniors  were  being  discharged 
from  hospitals  more  in  need  of  some 
form  of  posthospital  care  than  ever 
before.  Indeed,  seniors  are  being  dis- 
charged sicker  and  quicker. 

Since  the  Congress  mandated  imple- 
mentation of  the  prospective  payment 
system,  it  is  incumbent  upon  us  to 
move  quickly  and  carefully  to  ensure 
that  good  quality  care  alternatives  are 
available  to  seniors  in  need  of  care. 
Home  care  is  one  of  the  most  cost  ef- 
fective, beneficial  care  alternatives 
available.  In  fact,  recent  research 
shows  that  home  care  is  about  40  per- 
cent less  expensive  than  hospital  care. 

Yet.  rather  than  assuring  our  Na- 
tion's seniors  access  to  a  continuum  of 
care,  this  administration  seems  deter- 
mined to  place  a  continuum  of  obsta- 
cles between  older  Americans  the 
home  health  care  they  need. 

Recent  Health  Care  Financing  Ad- 
ministration "obstacle  course"  activi- 
ties include  proposals  for:  A  copay- 
ment  on  home  health  visits;  a  freeze 
on  home  health  costs;  removing  the 
Medicare  waiver  of  liability  presump- 
tion; and  reducing  the  number  of  in- 
termediaries serving  home  health 
agencies.  HCFA's  latest  assault  on 
home  health  as  a  viable  option  for 
older  Americans  is  a  new  and  complex 
payment  reduction  in  home  health 
care  benefits. 

I  firmly  believe  that  through  these 
proposals  HCFA  is  widening  the  no 
care  zone  and  compromising  the  qual- 
ity of  care  even  further.  I  strongly 
oppose  these  actions  and  plan  to  ad- 
dress each  as  the  opportunities  arise. 
The  legislation  I  am  introducing  today 
addresses  the  most  recent  of  these 
proposals. 

The  Health  Care  Financing  Adminis- 
tration, after  allowing  only  a  30-day 
comment  period,  decided  to  overreach 
its  authority  and  single  out  home 
health  care  for  an  unprecedented  and 


drastic  cost  reduction.  Beyond  the  fact 
that  HCFA  stepped  out  of  policy  im- 
plementing and  into  policy  making  by 
taking  this  action,  is  the  fact  that 
HCFA  did  this  with  only  one  goal  in 
mind:  limiting  the  availability  of  home 
health  care  to  older  Americans— not 
because  older  Americans  dont  need 
the  home  health  care  they  seek,  but 
because  HCFA  doesn't  want  to  pay  for 
it. 

HCFA  has  estimated  that  implemen- 
tation of  the  new  cost  limits  would 
cause  some  home  health  agencies  to 
drop  out  of  the  Medicare  Program  and 
would  cause  70  percent  of  the  remain- 
ing home  health  agencies  to  be  over 
the  limit.  But  it  isn't  worried  that  the 
more  costly,  but  important  services- 
like  physical  therapy— would  be  cut  or 
that  seniors  would  find  fewer  home 
care  services  available  to  them. 

This  has  been  a  recurrent  theme 
with  HCFA— that  indiscriminate  end- 
less cuts  can  be  made  in  Medicare  pay- 
ments for  health  care  without  any  ac- 
companying decrease  in  the  quality  of 
care  the  patients  receive.  I  whole- 
heartedly agree  that  there  may  be  a 
good  deal  of  waste  in  the  Federal 
health  care  system,  but  I  must  insist 
that  we  tread  lightly  and  understand 
first  what  the  effects  on  quality  of 
care  and  DRG's  are  before  we  allow 
HCFA  to  continue  with  such  drastic 
moves  with  only  costs,  not  quality,  in 
mind. 

Therefore,  I  am  proposing  legisla- 
tion to  prohibit  the  Secretary  of 
Health  and  Human  Services  from 
changing  home  health  care  reimburse- 
ment limits  from  their  June  30,  1985, 
levels  for  1  year,  or  during  the  period 
of  a  freeze  on  home  health  care  reim- 
bursement, whichever  is  longer. 

Clearly,  simply  reducing  reimburse- 
ment levels  in  areas  where  need  is 
great  will  not  make  these  needs  go 
away.  We  need  to  look  closely  at  this 
country's  needs  and  find  the  best, 
most  cost  effective  ways  of  meeting 
them. 

It  is  my  hope,  and  the  hope  of  a 
number  of  other  Senators  who  have 
joined  me  in  this  effort,  that  this  legis- 
lation can  be  attached  to  budget  rec- 
onciliation, giving  seniors  the  strong 
health  care  protections  they  need 
under  the  law. 

I  urge  my  colleagues  to  consider  the 
legislation  favorably  as  we  move 
toward  the  goal  of  ensuring  budget 
savings  while  also  improving  the  qual- 
ity of  heath  care  for  this  Nation's  sen- 
iors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1450 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  (a) 


the  Secretary  of  Health  and  Human  Serv- 
ices may  not  implement  any  change  in  reim- 
bursement amounts  or  methodologies  which 
were  in  effect  on  June  30.  1985,  under  title 
XVIII  of  the  Social  Security  Act  with  re- 
spect to  home  health  services,  prior  to  the 
later  of— 

(1)  October  1,  1986;  or 

(2)  the  end  of  any  period  for  which  a 
freeze  on  home  health  service  payments  is 
in  effect,  which  freeze  period  began  after 
June  30,  1985.  and  before  October  1,  1986. 

(b)  Subsection  (a)  shall  apply  to  home 
health  services  furnished  after  June  30, 
1985. 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1450,  introduced 
by  my  distinguished  colleague.  Sena- 
tor Heinz.  This  bill  would  prohibit  the 
Secretary  of  Health  and  Human  Serv- 
ices from  changing  reimbursement 
levels  or  methodologies  for  home 
health  services  under  the  Medicare 
Program.  The  prohibition  would  apply 
to  all  changes  made  prior  to  October  1, 
1986,  or  during  a  period  in  which  there 
is  a  freeze  in  effect  on  Medicare  reim- 
bursement for  home  health  services. 

Currently,  home  health  care  agen- 
cies are  under  a  freeze  in  the  level  of 
reimbursement  paid  to  them  for  serv- 
ices provided  to  Medicare  benefici- 
aries. Despite  this  fact,  the  Health 
Care  Financing  Administration  has 
seen  fit  to  impose  a  new  cost  limit  and 
a  new  reimbursement  formula  on  Med- 
icare reimbursement.  Both  measures 
result  in  severe  reductions  in  pay- 
ments to  home  health  agencies.  Cou- 
pled with  the  reimbursement  freeze  al- 
ready in  place,  HCFA's  administrative 
actions  portend  significant  harm  to 
the  delivery  of  home  health  care  serv- 
ices, thereby  seriously  jeopardizing 
the  health  of  our  Nation's  elderly.  In 
the  May  14,  1985,  Federal  Register, 
HCFA  admits  that  its  regulations  will 
"clearly  have  a  significant  impact  on  a 
substantial  number  of  home  health 
agencies,"  including  reductions  in 
"access  to,  and  quality  of,  care." 

The  new  HCFA  cost  limit  cuts  the 
reimbursement  rate  back  from  the 
75th  percentile,  the  per  visit  cost  cap 
in  place  since  1979,  to  120  percent  of 
the  mean  of  a  home  visit  cost.  What 
this  means  for  the  State  of  Tennessee, 
for  example,  is  that  a  skilled  nursing 
visit,  which  was  previously  reimbursed 
under  the  old  method  at  $51,  would  be 
reimbursed  at  $41.84.  Similarly,  pay- 
ment for  a  medical  social  worker's 
visit,  a  service  in  high  demand,  was 
paid  at  $103.  The  new  limit  is  $84.64. 
It  is  readily  apparent  that  these  new 
HCFA  cost  limits  will  impair  home 
health  care  delivery. 

Moreover,  in  Tennessee  there  are 
390  licensed  home  health  agencies 
serving  130,575  Medicare  beneficiaries. 
These  agencies  employ  5,800  health 
care  professionals  in  numerous  disci- 
plines, but  many  would  experience 
either  a  salary  reduction  or  layoff. 
The  new  cost  limits  will  impact  Ten- 
nessee home  health  care  by  reducing 
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the  number  of  health  care  providers 
and  their  staffs.  The  major  services 
provided  by  these  agencies,  rehabilita- 
tion services,  would  be  the  first  to  be 
reduced  as  a  result  of  the  regulations. 

Just  as  important  to  home  health 
agencies  is  HCFAs  elimination  of  the 
aggregation  method  of  calculating  re- 
imbursement rates.  Under  this 
method,  more  expensive  types  or  serv- 
ices could  be  aggregated  with  cheaper 
types  in  order  to  balance  out  agency 
reimbursement.  Eliminating  the  aggre- 
gation method  means  that  more  ex- 
pensive services,  even  though  pre- 
scribed by  physicians  and  needed  by 
patients,  will  not  be  provided  because 
the  agencies  are  not  adequately  reim- 
bursed. 

The  bottom  line.  Mr.  President,  is 
that  HCFAs  regulations  are  too  much 
for  the  home  care  industry  to  bear 
But  my  greatest  concern  is  that  home 
health  services  will  become  less  avail- 
able or  unaffordable  for  the  2.75  mil- 
lion Medicare  and  Medicaid  benefici- 
aries utilizing  home  health  services 
This  is  a  travesty  in  view  of  the  fact 
that  hospitals  are  sending  their  pa- 
tients home  sooner  than  ever  before, 
HCFAs  new  reimbursement  measures 
mean  reduced  salaries  for  home  health 
employees,  a  reduction  in  available 
home  health  services,  a  major  reduc- 
tion in  the  provision  of  services  to 
Medicare  patients,  and  the  elimination 
of  the  10-  to  15-percent  free  care  that 
most  home  health  agencies  provide. 
We  cannot  allow  this  to  happen. 

Mr.  President.  I  believe  that  the  Sec- 
retary of  the  Department  of  Health 
and  Human  Services  should  curtail 
ihese  disincentives  to  the  delivery  of 
home  health  care.  S.  1450  will  stop 
this  regulatory  attack  on  our  health 
care  system.  I  urge  my  colleagues  to 
join  me  in  supporting  this  very  impor- 
tant measure,  and  ask  unanimous  con- 
sent that  the  letter  from  Gayla  M. 
Sasser.  executive  director  of  the  Ten 
nessee  Home  Health  Association,  and 
the  letter  from  Tom  Gardner,  execu- 
tive director  of  A-Med  Home  Health 
Services.  Morristown.  TN.  soliciting 
my  support  for  the  provisions  of  this 
bill,  be  included  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows. 

Tennessee  Association 

FOR  Home  Health. 
Nashville.  TS.  July  S.  1985. 
Hon  James  R.  Sasser. 
Russell  Senate  Office  Building, 
Washington.  DC 

Dear  Senator  Sasser:  The  Senate  Finance 
Committee  (House  Ways  and  Means  Com- 
mittee >  will  soon  be  considering  amend 
ments  to  the  Medicare  program  in  carrying 
out  its  duties  under  the  Budget  Reconcilia 
tion  act.  We  need  your  help  to  prevent  an 
unintended  act  by  the  Congress  leading  to  a 
drastic  reduction  in  home  care  benefits  to 
the  elderly  and  the  bankruptcy  of  hundreds 
of  agencies 

Both  the  Hou.se  and  the  Senate  have  in 
eluded  home  health  agencies  under  a  gener- 


al freeze  applicable  to  all  Medicare  provid 
ers  We  accept  this  burden  even  though 
there  is  good  evidence  that  some  health 
agencies  should  be  exempted  from  the 
freeze  I  am  referring  to  the  recent  studies 
by  the  Senate  Aging  Committee  and  Oener 
al  Accounting  Office  which  concluded  that 
the  Congre.ssionally  mandated  prospective 
payment  •  DRGi  system  for  hospitals  has  re- 
sulted in  moving  greater  numbers  of  sicker 
patient.s  into  home  care,  thus  sharply  in- 
creasing costs  for  home  health  agencies 

The  freeze  will  work  a  real  hardship  on 
most  of  the  nation  s  home  health  agencies, 
however,  most  will  be  able  to  survive.  This 
will  not  be  true  if  Congress  imposes  a  freeze 
and  allows  HCFA  to  implement  a  sharp  re- 
duction in  Medicare  payments  at  the  same 
time  Specifics  follow 

On  May  14,  HCFA  published  proposed 
regulations  in  the  Federal  Register  which, 
by  their  own  admission,  will  significantly 
reduce  the  availability  of  home  health  serv- 
ices to  medicare  beneficiaries.  The  cuts  were 
presented  in  a  reformulation  of  the  cost 
limits  applicable  to  home  health  agencies 
and  new  methodology  by  which  the  cost 
limits  were  to  be  determined 

From  May  14  to  the  present,  literally 
dozens  of  Senators  and  Congressmen  have 
written  to  HCF'A  asking  them  to  defer  these 
regulations  because  the  Congress  has 
chosen  to  go  with  a  freeze  applicable  to  all 
agencies  across  the  board  instead  of  singling 
out  home  health  agencies.  HCFA  has  not 
listened  to  Congre.ss  Final  regulations  have 
been  promulgated  as  of  July  5  and  we  have 
no  choice  but  to  comply  We  will,  without 
doubt,  face  severe  hardship  and  or  go  out  of 
business  unless  you  come  to  our  assistance. 

If  you  believe  thai  home  heiilth  agencies 
should  be  considered  uniier  a  general  freez-e. 
then  we  urgently  request  your  assistance  in 
blocking  HCP'A  from  implementing  at  the 
same  time  their  administrative  cutbacks  dis- 
gui.sed  as  changes  in  the  methodology  by 
which  the  Medicare  cost  caps  are  calculated. 

We  urge  you  to  offer  and  support  an 
amendment  in  the  reconciliation  bill  that 
would  prohibit  HCFA.  so  long  as  the  freeze 
IS  m  effect,  from  reducing  Medicare  home 
health  benefits  or  changing  the  methodolo- 
gy for  the  computation  of  the  Medicare  cost 
limits  in  effect  on  July  1.  1985 

We  will  appreciate  your  help  in  this 
regard. 

Sincerely. 

Gayla  M  Sasser. 
Executive  Director 

A-Med  Home  Health  Services. 

.Vornstou-n.  T.\.  July  3.  1985. 
Hon  James  R.  Sasser, 

C  S.   Senator.   Russell  Senate   Office  Build- 
ing. Washington,  DC 

Dear  Senator  Sasser:  As  a  member  of  the 
House-Senate  Conference  Committee  on  the 
fiscal  year  1986  budget,  I  am  requesting 
your  immediate  assistance  on  a  matter  of 
great  Importance  to  your  constituents  here 
in  Tennessee  and  older  Americans  every- 
where. 

Both  the  Senate  and  the  House  have 
agreed  to  freeze  Medicare  reimbursement 
for  all  medical  care  providers  and  as  a  tax 
payer.  I  support  this  stand.  This  freeze 
would  apply  to  me  and  my  fellow  workers 
providing  home  nursing  care. 

Please  help  make  sure  that  a  Freeze  in 
payments  Is  Not  a  Cut  In  benefits.  I  urge 
you  to  adopt  a  language  that  would  assure 
that  HCFA  would  hold  Medicare  provider 
payments  at  1985  levels 

Further.  HCFA  is  proposing  to  make  dras- 
tic changes  in  the  way  Medicare  pays  for 


home  care  for  older  Americans,  such  as  the 
proposal  published  May  14th  in  the  Federal 
Register.  The  policy  making  proposal  seeks 
to  Significantly  change  reimbursement  for 
needed  home  care  services  by  separating  re- 
imbursement into  many  categories  with  cost 
caps  for  SIX  types  of  service.  However,  in  the 
past,  the  cost  cap  has  been  one  on  total 
services  provided,  and  not  on  each  individ- 
ual service  standing  alone.  This  concept 
allows  home  care  providers  to  cut  costs  on 
one  service,  say  nursing  care,  so  as  to  cover 
more  expensive  services  such  as  physical 
therapy  and  rehabilitation.  LInder  this  new 
HCFA  proposal,  this  concept  would  not 
work  since  the  cost  savings  in  one  service 
area  could  not  be  credited  against  a  service 
with  higher  cost.  As  you  know  we  serve  a 
rural  area  where  therapy  and  social  work 
services  are  already  hard  to  come  by. 

This  New  "Per  Discipline"  Methodology 
Should  Be  Stopped!  This  seemingly  minor 
change  will  cause  most  home  health  agen- 
cies to  eliminate  or  drastically  curtail  serv- 
ice areas  with  higher  costs,  and.  the  propos- 
al will  not  save  dollars  since  it  would  remove 
a  major  incentive  for  providers  to  cut  costs 
in  areas  of  service  where  costs  are  more  con- 
trollable. 

Moreover,  the  effect  of  ORG'S  giving  our 
agency  greater  numbers  of  sicker  patients 
has  already  incresised  our  overall  costs 

This  issue  IS  critical  to  home  health  pro- 
viders and  our  elderly  population  who  would 
be  deprived  of  rehabilitation  services  we  are 
currently  able  to  provide. 
Respectfully. 

Tom  Gardner. 
Executive  Director. 9 


By    Mr.    CHAFEE    (for    himself 
and  Mr.  Rudman): 

S.  1451.  A  bill  to  allocate  funds  ap- 
propriated to  carry  out  section  103  of 
the  Foreign  Assistance  Act  of  1961  for 
nutrition  programs  which  reduce  vita- 
min A  deficiency;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

vitamin  a  nutrition  legislation 
•  Mr.  CHAFEE.  Mr.  President,  today, 
with  Senator  Rudman,  I  am  Introduc- 
ing legislation  that  seeks  to  improve 
the  lives  of  children  worldwide.  This 
legislation  will  earmark,  not  appropri- 
ate, $30  million  in  the  agriculture, 
rural  development  and  nutrition  ac- 
count of  the  fiscal  year  1986  budget  of 
the  Agency  for  International  Develop- 
ment [AID].  Disbursed  over  3  years, 
this  money  will  fund  nutrition  pro- 
grams which  reduce  vitamin  A  defi- 
ciency. 

An  estimated  500.000  children  in  de- 
veloping countries  go  blind  each  year 
because  they  do  not  get  enough  vita- 
min A.  Ten  million  children  suffer 
from  this  nutritional  disorder  annual- 
ly. It  occurs  in  Bangladesh,  India,  In- 
donesia, the  Philippines,  Haiti.  Latin 
America,  and  Africa.  The  World 
Health  Organization  considers  vitamin 
A  deficiency  a  public  health  problem 
in  73  countries  and  territories. 

Approximately  35  million  of  the 
world's  42.2  million  blind  live  in  devel- 
oping nations.  That  number  is  expect- 
ed to  double  by  the  end  of  the  centu- 
ry. Blindness  can  be  easily  prevented 
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but  programs  to  prevent  have  lacked 
support. 

Blindness  resulting  from  vitamin  A 
deficiency  occurs  when  the  lack  of  vi- 
tamin A  is  quite  severe.  Before  blind- 
ness occurs,  damage  to  the  intestinal 
tract  and  respiratory  system  causes  ill- 
ness and  death  from  increased  suscep- 
tibility to  such  diseases  as  measles, 
gastrointestinal  problems,  and  pneu- 
monia. Therefore,  vitamin  A  is  crucial- 
ly important  to  maintaining  overall 
health  for  children  in  less  developed 
countries. 

The  need  to  prevent  vitamin  defi- 
ciency has  never  been  greater,  in 
Africa,  in  particular.  Up  to  10  percent 
of  the  children  in  the  feeding  camps  of 
Ethiopia  and  the  Sudan  are  becoming 
irreversibly  blind  through  vitamin  A 
deficiencies. 

Johns  Hopkins  University  conducted 
a  study  in  420  Indonesian  villages  with 
funds  from  AID;  30,000  randomly  se- 
lected children  given  vitamin  A  had 
death  rates  one-third  lower  than  those 
who  did  not  receive  the  supplement. 

Golden  bullets  is  what  international 
relief  workers  call  a  large  dose  vitamin 
A  capsule.  This  capsule  is  the  size  of  a 
pea,  does  not  need  refrigeration  and 
need  only  be  administered  once  every 
6  months.  One  vitamin  A  capsule  costs 
only  2  to  4  cents  each  and  is  heralded 
by  the  Helen  Keller  Institute  as  the 
solution  that  will  head  off  the  devas- 
tating damage  that  children  suffer 
from  vitamin  A  deficiency. 

Helen  Keller  International  and  the 
International  Eye  Foundation  are  the 
two  leading  organizations  invcl"ed  in 
vitamin  A  programs.  Both  agencies 
strongly  support  this  legislation,  and 
believe  that  $30  million  could  be  effi- 
ciently allocated  for  the  implementa- 
tion of  vitamin  A  activities.  Following 
is  a  chart  summarizing  proposals  for 
expanded  activities  which  was  devel- 
oped in  consultation  with  AID,  the 
World  Health  Organization  [WHO], 
and  Helen  Keller  International. 

PROPOSAL  TO  EXPAND  VITAMIN  A  PROGRAMS  WORLDWIDE 
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As  you  can  see,  most  of  the  funds 
are  direct  program  support.  The  field 
surveys  listed  are  important  to  deter- 
mining future  investments  in  vitamin 
A  programs  in  particular  geographic 
areas.  It  is  estimated  that  this  level  of 
funding  would  directly  benefit  50  mil- 
lion children  over  3  years. 

Seldom  do  we  have  such  a  simple 
and  available  opportunity  to  improve 


the  lives  of  so  many.  Our  legislation 
will,  in  effect,  buy  more  productive 
lives  in  areas  of  the  world  where 
enough  hardships  already  confront 
mankind.  I  hope  my  colleagues  will 
join  in  supporting  this  measure.* 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kerry): 
S.  1452.  A  bill  to  settle  Indian  land 
claims  in  the  town  of  Gay  Head,  MA, 
and  for  other  purposes;  to  the  Com- 
mittee on  Indian  Affairs. 

GAY  HEAD  INDIAN  LAND  CLAIMS  SETTLEMENT 

•  Mr.  KENNEDY.  Mr.  President. 
Today  I  am  introducing  legislation 
that  would  implement  the  proposed 
settlement  concerning  the  title  to  dis- 
puted lands  agreed  to  by  the  Wampan- 
oag  Tribal  Council  of  Gay  Head,  Inc., 
and  the  town  of  Gay  Head,  MA.  The 
Wampanoag  Tribal  Council  of  Gay 
Head,  Inc.,  and  the  town  of  Gay  Head, 
MA,  are  the  principal  parties  in  the 
settlement  of  litigation  which  is  em- 
bodied in  this  legislation.  • 


By  Mr.  BRADLEY: 
S.  1453.  A  bill  to  reaffirm  the  bound- 
aries of  the  Great  Sioux  Reservation 
to  convey  federally  held  lands  in  the 
Black  Hills  to  the  Sioux  Nation;  to 
provide  for  the  economic  development, 
resource  protection  and  self-determi- 
nation of  the  Sioux  Nation;  to  remove 
barriers  to  the  free  exercise  of  tradi- 
tional Indian  religion  in  the  Black 
Hills;  to  preserve  the  sacred  Black 
Hills  from  desecration;  to  establish  a 
wildlife  sanctuary;  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

SlOnX  NATION  BLACK  HILLS  ACT 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  the  Sioux  Nation 
Black  Hills  Act.  This  legislation  would 
right  a  wrong  committed  by  the 
United  States  more  than  100  years 
ago.  The  bill  would  restore  to  the 
Sioux  Indian  Tribe  a  portion  of  the 
lands  awarded  to  them  by  a  1868 
treaty  and  subsequently  illegally 
taken  from  them. 

That  the  U.S.  Government  was 
guilty  of  an  Illegal  taking  is  not  at 
Issue:  the  Supreme  Court  affirmed 
this  conclusion  in  1980.  What  is  at 
issue  is  the  responsibility  of  our  Gov- 
ernment to  live  up  to  its  agreements 
and  ideals.  History  and  other  nations 
Judge  us  by  our  deeds.  If  we  are  con- 
cerned about  that  Judgment,  we 
should  recognize  that  the  history  of 
our  Government's  dealings  with  the 
Sioux  is  not  adorned  with  honor.  It  is 
a  history  rich  with  familiar  names  and 
places— Grant,  Sherman,  Custer,  Red 
Cloud.  Sitting  Bull,  Crazy  Horse,  Little 
Big  Horn.  Fort  Laramie,  Wounded 
Knee,  and  the  Black  Hills  of  South 
Dakota.  But  the  story  is  one  of  broken 
commitments  and  bad  faith.  The  bill  I 
introduce  today  Is  an  attempt  to  write 
a  more  honorable  final  chapter  to  this 
history. 


At  least  a  brief  summary  of  the 
events  to  date  is  important  to  the  un- 
derstanding of  this  legislation. 

The  Sioux  Nation  signed  a  treaty  in 
1851  with  the  United  States  that  es- 
tablished a  large  Sioux  Reservation. 
The  territory  included  all  of  the 
present  State  of  South  Dakota,  as  well 
as  parts  of  Nebraska,  Wyoming,  North 
Dakota,  and  Montana.  The  Senate 
added  certain  amendments  which  were 
rejected  by  the  Sioux,  and  the  treaty 
was  not  ratified. 

The  result  was  the  Power  River  War 
of  1866-67.  The  war  ended  in  a  second 
treaty,  signed  at  Fort  Laramie  on 
April  29,  1868,  and  later  ratified  by  the 
Senate.  The  Fort  Laramie  Treaty  has 
been  described  as  a  complete  victory 
for  the  Sioux.  It  established  the  Great 
Sioux  Reservation,  which  included  ap- 
proximately half  of  South  Dakota— es- 
sentially everything  west  of  the  Mis- 
souri River.  The  United  States  "sol- 
emnly agreeCd]"  that  no  unauthorized 
persons  "shall  ever  be  permitted  to 
pass  over,  settle  upon  or  reside  in 
[this]  territory."  The  treaty  also  es- 
tablished extensive  hunting  grounds 
covering  large  parts  of  North  Dakota. 
Wyoming,  Colorado,  Kansas,  and  Ne- 
braska. 

Prior  to  signing  the  treaty,  both  the 
U.S.  Government  and  the  Sioux  knew 
that  at  least  small  deposits  of  gold  ex- 
isted in  the  Black  Hills,  the  western- 
most portion  of  the  Great  Sioux  Res- 
ervation. In  1874,  following  rumors  of 
large  deposits,  Lt.  Col.  George  Custer 
led  jm  expedition  into  the  Black  Hills, 
which  confirmed  the  existence  of  gold. 
Despite  the  terms  of  the  treaty  requir- 
ing the  U.S.  Government  to  keep  non- 
Indians  out  of  the  reservation,  pros- 
pectors swarmed  into  the  region.  In 
1875  President  Grant  unilaterally  and 
confidentially  decided  to  abandon  the 
treaty  obligation. 

The  Government  then  offered  to 
buy  the  land  from  the  Sioux  for  $6 
million,  which  it  admitted  was  much 
less  than  the  value  of  the  land.  The 
Sioux  dismissed  this  offer  and  negotia- 
tions broke  down. 

This  led  to  further  violence,  culmi- 
nating in  the  Sioux  victory  over 
Custer  at  Little  Big  Horn.  The  Sioux 
were  soon  defeated,  however,  and  were 
deprived  of  horses  and  weapons.  They 
were  returned  to  their  reservation  and 
became  dependent  on  the  Government 
for  their  survival. 

Congress  then  cut  off  rations  to  the 
Sioux  unless  they  ceded  the  Black 
Hills.  Another  commission  was  sent  to 
negotiate.  The  commission  presented 
the  Sioux  with  a  prepared  text  which 
the  tribes  had  no  choice  but  to  accept. 
The  Sioux  were  forced  to  give  up  all 
rights  to  the  Black  Hills,  as  well  as 
their  rights  in  all  lands  outside  the 
reservation. 

The  Fort  Laramie  Treaty  had  pro- 
vided that  none  ol  the  lands  set  aside 
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for  the  Sioux  could  be  ceded  back  to 
the  Government  without  consent  by 
three  quarters  of  all  adult  males.  The 
1877  treaty  was  signed  by  only  10  per- 
cent of  the  adult  males.  Ignoring  this. 
Congress  enacted  the  agreement" 
into  law.  It  was  this  law  that  the  Su- 
preme Court  found  unconstitutional  in 
1980. 

Since  1877  the  Sioux  have  contested 
this  talcing  in  a  number  of  law  suits. 
Finally,  in  1974  the  Indian  Claims 
Commission  awarded  the  Sioux  $17 
million— the  value  of  the  land  in 
1877— plus  interest.  The  Court  of 
Claims  reversed  the  award  of  interest, 
but  Congress  passed  a  bill  authorizing 
the  court,  in  effect,  to  allow  interest 
payments.  In  1980  the  Supreme  Court 
affirmed  the  award,  citing  in  its  con- 
clusion that  "a  more  ripe  and  rank 
case  of  dishonorable  dealing  will 
never,  in  all  probability,  be  found  in 
our  history." 

The  High  Court  further  noted  the 
Court  of  Claims'  language  regarding 
the  duplicity  of  President  Grant  "in 
breaching  the  Government's  treaty  ob- 
ligations to  keep  trespassers  out  of  the 
Black  Hills,  and  the  pattern  of  duress 
practiced  by  the  Government  on  the 
starving  Sioux  to  get  them  to  agree  to 
the  sale  of  the  Black  Hills.  " 

The  $105  million— $17  million  plus 
interest  since  1877— was  appropriated 
in  1980  and  is  still  drawing  interest  in 
an  account  at  Treasury.  With  interest 
since  1980  the  fund  now  amounts  to 
approximately  $160  million. 

Many  Sioux  have  maintained  that 
the  Black  Hills  should  not  be  sold. 
They  have  argued  that  their  claim  to 
their  ancestral  lands  should  never  be 
relinquished.  The  Black  Hills  have  a 
deep  religious  significance  for  the 
Sioux  Nation,  a  significance  this  Gov- 
ernment should  respect. 

To  the  Sioux  the  Black  Hills  are 
sacred.  They  call  this  land  "the  heart 
of  everything  that  is."  They  say  that 
their  god  placed  them  in  and  around 
the  Black  Hills  to  respect,  to  defend 
and  to  preserve  that  land— for  this 
generation  and  for  the  generations  yet 
to  come.  The  Earth  is  their  mother, 
they  say.  and  the  Black  Hills  are  the 
most  sacred  center  of  the  Earth.  The 
children  of  the  Earth  are  two-legged, 
four-legged,  winged  and  all  things 
growing  and  moving.  They  all  have  a 
right  to  live.  A  mother  provides  both 
material  and  spiritual  nourishment  for 
her  children  and  so  it  is  that  the  Black 
Hills  provides  for  her  children.  For  the 
Sioux,  prayer  and  ceremony  in  the 
Black  Hills  are  central  to  their  reli- 
gion. We  may  not  share  the  beliefs  of 
the  Sioux,  but  the  richness  of  their 
cultural  heritage  should  be  respected. 
just  as  we  affirm  the  right  of  any 
group  to  practice  its  religion. 

The  bill  I  introduce  today  is  a  recog- 
nition of  the  errors  of  the  past.  The 
Supreme  Court  found  that  the  taking 
was    unconstitutional    and    suggested 


compensation.  It  is  within  the  power 
of  the  Congress  to  mitigate  the  wrong 
in  another  way.  by  restoring  the  land. 
Of  the  7.3  million  acres  taken  from 
the  Sioux  in  1877.  this  bill  would 
return  1.3  million.  The  bill  would  cede 
to  the  Sioux  Nation  only  those  por- 
tions of  the  Black  Hills  region  that  are 
federally  owned.  No  private  or  State- 
owned  land  would  be  transferred. 
Mount  Rushmore.  Federal  court 
houses,  buildings,  rights-of-way  and 
military  bases  would  not  be  affected. 
As  compensation  to  the  Sioux  for 
having  been  deprived  of  the  use  of 
these  lands  since  1877.  the  bill  would 
award  them  the  amount  of  money  al- 
ready appropriated  and  drawing  inter- 
est in  the  Treasury.  The  bill  estab- 
lishes the  Sioux  National  Park  to  be 
owned  and  operated  by  the  Sioux 
Nation  and  open  to  all.  The  bill  pro- 
vides that  nothing  shall  deprive  any 
person  or  government  of  any  valid  ex- 
isting rights  to  access,  mineral  leases, 
timber  leases,  grazing  rights,  permits 
or  contracts. 

Mr.  President.  I  asserted  earlier  that 
history  and  other  nations  judge  us  by 
our  deeds.  We  now  have  the  opportu- 
nity to  write  a  new  chapter  in  the  his- 
tory of  the  deeds  dealing  with  the 
Sioux  people.  This  chapter  could  de- 
scribe a  nation  of  honor,  a  nation  of 
understanding,  and  a  nation  that  af- 
firms its  great  principles  with  great 
deeds.  Let  us  write  that  chapter. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  text  of  the 
1980  Supreme  Court  decision  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  1453 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Sioux  Nation  Black 
Hills  Act". 

.>E(     •   nNDIX.S 

The  Congress  finds  that— 

1 1 )  the  Black  Hills  are  the  sacred  center  of 
aboriginal  territory  of  the  Sioux  Nation  and 
as  such  hold  deep  religious  significance  for 
the  Sioux  Nation,  and 

1 2)  such  lands  are  Sioux  treaty  territory, 
as  affirmed  by  the  Treaties  of  September 
15.  1851.  (U  Stat.  749)  and  April  29.  1868  (15 
Stat.  635), 

i3)  the  Sioux  Nation  views  the  Black  HlUs 
as  inalienable  and  have  never  voluntarily 
surrendered  or  ceded  the  Black  Hills,  and 
have  resolved  not  to  accept  money  in  ex- 
change for  extinguishment  of  title  to  such 
lands  or  of  the  right  to  practice  traditional 
religion  in  the  Black  Hills  area: 

'4)  the  United  States  Supreme  Court  af- 
firmed the  findings  of  the  Court  of  Claims, 
citing  Its  conclusion  that  [al  more  ripe  and 
rank  case  of  dishonorable  dealing  will  never. 
in  all  probability,  be  found  In  our  history" 
and  further  noting  the  Court  of  Claims'  lan- 
guage regarding  the  duplicity  of  President 
Grant  in  breaching  the  Government's 
treaty  obligations  to  keep  trespassers  out  of 
the  Black  Hills,  and  the  pattern  of  duress 
practiced  by  the  Government  on  the  starv- 


ing Sioux  to  get  them  to  agree  to  the  sale  of 
the  Black  Hills  , 

(5)  the  Sioux  Nation  has  never  been  ac 
corded  a  forum  within  which  to  seek  the 
return  of  the  lands  and.  while  the  United 
Stales  Supreme  Court  upheld  the  ruling  of 
the  Court  of  Claims  that  the  Act  of  Febru- 
ary 28,  1877  (19  Stat  254),  was  unconstitu- 
tional for  failure  to  pay  Just  compensa- 
tion", the  constitutionality  of  the  Black 
Hills  taking  has  not  been  fully  adjudicated 
because  Congress  has  not  provided  a  Court 
with  a  jurisdiction  to  provide  for  the  return 
of  land  as  a  remedy  for  an  unconstitutional 
talcing",  nor  has  the  question  of  whether 
the  Black  Hills  taking  was  for  a  ■public  pur 
pose  '  had  a  forum  withm  which  to  be  ad 
dressed: 

(6)  the  lawsuit  brought  by  the  Oglala 
Band  of  the  Sioux  Nation  against  the 
United  States  to  quiet  title  to  Federal  lands 
in  the  Black  Hills,  and  for  damages,  was  dis- 
missed for  want  of  jurisdiction,  Oglala 
Swus  Tnbe  of  the  Pine  Ridge  Indian  Reser- 
vation V.  United  States.  650  F,2d  140  (8th 
Cir.  1981).  cert,  denied.  455  U.S.  907: 

(7)  other  bands  of  the  Sioux  Nation  sued 
the  United  States  in  the  Indian  Claims 
Commission,  under  the  Act  of  March  13. 
1978  (92  Stat.  153),  and  obtained  a  judgment 
of  $17,1  million  for  the  value  of  the  land 
taken  by  the  Act  of  February  28,  1877  (19 
Stat.  254).  $3,484  for  rights  of  way.  $450,000 
for  damages  resulting  from  gold  removed 
prior  to  the  Act,  plus  5  percent  simple  inter- 
est but  not  on  the  value  of  the  gold,  totaling 
$105,994,430,52  which  was  appropriated  on 
July  18,  1980: 

(8)  neither  the  Act  of  March  13,  1978  (92 
Stat.  153)  nor  such  judgment  provide  for 
the  return  of  land  in  the  Black  Hills: 

(9)  the  Sioux  Nation  has  resolved  to  reject 
the  monetary  award  and  will  not  accept 
money  in  exchange  for  extinguishment  of 
title  to  such  lands: 

(10)  the  Black  Hills  have  deep  religious 
significance  to  the  Sioux  people  and  the 
Sioux  people  refuse  to  also  accept  monetary 
compensation  in  exchange  for  the  First 
Amendment  rights  to  freely  practice  their 
religion  in  the  Black  Hills: 

(U)  the  different  bands  of  the  Sioux 
Nation  have  pressed  its  claim  to  the  Black 
Hills  vigorously  and  continuously  for  more 
than  100  years: 

(12)  notwithstanding  the  value  of  $17.1 
million  established  by  the  Court  of  Claims 
as  the  value  of  the  the  Black  Hills  at  the 
time  of  taking,  the  loss  to  the  Sioux  must  be 
measured  in  terms  of  the  adjusted  value  of 
the  resources  extracted  from  the  the  Black 
Hills  which  exceeds  $18  billion  for  the  36 
million  ounces  of  gold  extracted  by  the 
Homestake  Mine  alone  through  1980: 

<13)  the  executive  branch  of  the  United 
States  has  established  a  record  of  negotia- 
tion with  the  Sioux  Nation  to  effect  a  reso- 
lution of  the  Sioux  Nation's  consistent  ef- 
forts to  recover  land  In  the  Black  Hills: 

(14)  the  Congress  has  in  the  recent  past 
resolved  complex  American  Indian  land  title 
and  religious  Issues  by  conveying  title,  as 
well  as  other  forms  of  compensation,  with- 
out restricting  such  resolution  to  monetary 
damages:  and 

(15)  it  will  further  the  Interests  of  the 
United  States  to  enter  into  a  just  and  hon- 
orable Sioux  Nation  Black  Hills  lands  settle- 
ment, recognizing  and  reaffirming  its  do- 
mestic and  international  commitments  to 
Sioux  Nation  self-determination,  economic 
security,  religious  freedom,  and  acknowledg- 
ing the  traditional  and  historical  belief  of 
the  Sioux  in  the  sacred  character  of  the 
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Earth  and  in  the  Black  Hills  in  particular. 

as  well  as  their  rights  to  freely  exercise  such 

beliefs. 

SE(    i   t)KFIMTIONS. 

For  purposes  of  this  Act— 

1 1 '  The  term  Federal  lands"  means  lands 
held  in  fee  simple  by  the  United  States  that 
are  not  held  in  trust  or  for  the  benefit  of 
any  other.  Such  term  includes  National 
Forest.  National  Parks,  Bureau  of  Land 
Management,  and  other  lands  administered 
by  the  Department  of  Agriculture  and  the 
Department  of  the  Interior. 

(2 1  The  term  lands",  whether  Federal  or 
private,  includes  water  rights  appurtenant 
to  land,  as  well  as  sub-surface  mineral 
rights,  mineral  patents,  and  mining  claims. 

(3)  The  term  "private  lands"  means  lands 
held  in  fee  simple  by  the  State  of  South 
Dakota,  its  political  sulxlivisions  and  mu- 
nicipalities, or  by  any  person  other  than  the 
United  States  and  its  instrumentalities. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

1 51  The  term  Sioux"  or  "Sioux  Nation" 
means  those  sovereign  and  independent 
bands  of  the  Sioux  Nation  who  separately 
entered  into  the  multilateral  Treaty  of 
April  29.  1868  (15  Stat.  635)  with  their 
chiefs  and  headmen  acting  as  ministers,  and 
shall  further  mean  the  Lakota,  Dakota,  and 
Nakola  bands  who  were  members  of  the  alli- 
ance referred  to  as  the  Seven  Council  Hres. 

(6)  The  term  "Tribes"  means  the  federally 
recognized  or  organized  tribes  who  are  suc- 
cessors in  interest  to  the  sovereign  bands  of 
the  Great  Sioux  Nation,  to  wit:  Cheyenne 
River  Sioux  Tribe,  Crow  Creek  Sioux  Tribe, 
Lower  Brule  Sioux  Tribe,  Oglala  Sioux 
Tribe.  Rosebud  Sioux  Tribe,  Standing  Rock 
Sioux  Tribe.  Santee  Sioux  Tribe  of  Nebras- 
ka, and  Sioux  Tribe  of  the  Fort  Peck  Reser- 
vation. 

(7)  The  term  "Sub-surface  mineral  es- 
tates" means  the  sub-surface  mineral  rights 
retained  by  the  United  States  on  those 
lands  in  which  surface  rights  have  been  con- 
veyed to  private  parties  by  United  States 
patent. 

(8 1  The  term  "re-established  area"  means 
the  land  declared  to  be  a  reservation  for  the 
Sioux  Nation  under  section  3. 

i9)  The  term  "Secretaries"  means  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture. 

SK(     I    RK.KST.*Bi,ISHED  AREA. 

Except  to  the  extent  otherwise  provided 
in  this  Act  the  land  within  the  following  de- 
scribed boundaries  which  was  a  portion  of 
the  Great  Sioux  Reservation  bounded  and 
confirmed  by  the  Treaty  of  April  29,  1868 
(15  Stat.  635),  and  which  was  subsequently 
excluded  from  such  reservation  by  the  Act 
of  February  28,  1877,  is  hereby  declared  to 
be  a  reservation  for  the  Sioux  Nation: 

The  western  boundary  of  the  land  com- 
mences at  the  intersection  of  the  one  hun- 
dred and  fourth  degree  of  longitude  west 
from  Greenwich  with  the  northern  bounda- 
ry of  the  State  of  Nebraska:  thence  north 
on  same  meridian  to  a  point  where  the 
forty-sixth  parallel  of  north  latitude  inter- 
cepts the  same;  thence  due  east  along  said 
parallel  to  a  point  where  the  one  hundred 
and  third  degree  of  longitude  west  from 
Greenwich  intercepts  the  same;  thence  due 
south  on  said  meridian  to  its  intersection 
with  the  North  Fork  of  the  Cheyenne  River; 
thence  down  said  stream  to  its  junction  with 
the  South  Fork  of  said  Cheyenne  River; 
thence  up  the  South  Fork  of  said  Cheyenne 
River  to  the  said  one  hundred  and  third  me- 
ridian; thence  south  along  said  meridian  to 
its  intersection  with  the  northern  boundary 


of  the  State  of  Nebraska:  thence  west  on 
such  northern  boundary  of  the  State  of  Ne- 
braska to  the  place  of  beginning, 

SEC.  5.  RE-CONVEYANCE  OF  LANDS. 

(a)(1)  The  Secretary  of  the  Interior  shall 
identify  and  inventory— 

(A)  all  private  lands  within  the  re-estab- 
lished area. 

<B)  any  Federal  lands  within  the  re-estab- 
lished area  that  are  in  current  use  by  the 
United  States  for  mllltaLry  purposes,  court- 
houses, office  buildings,  post  offices,  hospi- 
tals, warehouses,  or  cemetaries, 

(C)  all  other  Federal  lands  within  the  re- 
established area, 

(D)  all  Federal  sub-surface  mineral  estates 
within  the  re-establlshment  area, 

(E)  all  Federal  reserved  water  rights,  and 
water  rights  acquired  by  the  Federal  Gov- 
ernment under  South  Dakota  State  law, 
that  are  appurtenant  to  lands  within  the  re- 
established area,  and 

(F)  all  valid  rights,  reservations,  ease- 
ments, leases,  permits,  agreements,  con- 
tracts (including  water  supply  contracts), 
and  memoranda  of  understanding  affecting 
the  lands  and  water  rights  described  in  sub- 
paragraphs (D)  and  (E).  The  inventory  of 
federally  owned  water  rights  shall  indicate 
the  location,  amount,  and  priority  date  of 
all  such  rights. 

(2)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister the  inventory  compiled  under  para- 
graph (1). 

(3)  During  the  60-day  period  beginning  on 
the  date  on  which  the  inventory  is  pub- 
lished under  paragraph  (2),  the  Secretary 
shall  accept  comments  on  such  inventory 
from  the  Sioux  Nation  and  any  other  inter- 
ested party.  The  Secretary  shall  investigate 
any  allegation  of  error  or  omission  in  such 
inventory. 

(4)  By  no  later  than  the  date  that  is  150 
days  after  the  date  on  which  the  inventory 
is  published  under  paragraph  (2),  the  Secre- 
tary shall  publish  any  changes  in  the  initial 
inventory  which  are  necessary  to  correct 
errors  and  omissions  or  a  revised  inventory 
which  is  free  of  errors  or  omissions. 

(b)(1)  Except  to  the  extent  otherwise  pro- 
vided tn  this  Act,  the  head  of  each  Federal 
agency  having  Jurisdiction  over  any  Federal 
land  within  the  re-established  area,  any 
water  rights  appurtenant  to  such  Federal 
land,  or  any  sub-surface  mineral  estate 
within  the  re-established  area  shall,  by  no 
later  than  the  day  that  is  210  days  after  the 
date  on  which  the  inventory  is  published 
under  subsection  (a)(2),  convey  all  of  such 
Federal  lands,  mineral  estates,  and  water 
rights  to  the  Sioux  Nation  in  fee  simple, 
without  warranties  of  any  kind. 

(2)  Many  conveyances  made  under  para- 
graph (1),  the  head  of  the  Federal  agency 
may  reserve  to  the  United  States  an  ease- 
ment which  allows  the  United  States  to  use 
any  land  which  is  Identified  under  subsec- 
tion (a)(1)(B)  for  any  purpose  described  in 
subsection  (a)(1)(B)  for  so  long  as  such  use 
is  continuous  from  the  date  of  such  convey- 
ance. 

(3)  No  conveyance  made  under  paragraph 
(1)  shall  affect  any  rights,  reservations, 
easements,  leases,  permits,  agreements,  and 
contracts  that  exist  under  the  public  land 
laws  on  the  day  before  such  conveyance  so 
long  as  they  remain  valid  in  accordance 
with  the  terms  of  such  public  land  laws. 

(4)(A)  The  Mount  Rushmore  National  Me- 
morial shall  not  be  conveyed  under  para- 
graph (1). 

(B)  The  Sioux  Nation  shall  be  given  first 
preference  in  bidding  for  the  operation  of 


the  concessions  at  the  Mount  Rushmore  Na- 
tional Memorial. 

SEC.  6.  WATER  RIGHTS. 

(a)  All  waters— 

(1)  which  are— 

(A)  within, 

(B)  flowing  through,  or 

(C)  arising  on,  the  re-established  area. 

(2)  to  which  there  is  no  valid,  outstanding 
appropriation  under  South  Dakota  State 
law, 

(3)  which  would  be  deemed  abandoned 
pursuant  to  South  Dakota  law,  on  the  day 
before  the  date  of  enactment  of  this  Act, 
and 

(4)  which  are  not  reserved  by  the  United 
States  under  section  4(b)(2), 

shall,  on  the  date  that  is  210  days  after  the 
date  on  which  the  inventory  is  published 
under  section  4(a)(2),  become  the  property 
of  the  Sioux  Nation  and  the  Sioux  Nation 
shall  determine  the  use  and  allocation  of 
such  waters. 

(b)  Any  water  rights  transferred  to  the 
Sioux  Nation  under  section  4(b)(1)— 

(1)  shall  retain  the  same  quantity  and 
date  of  priority  that  such  rights  wouW  have 
if  the  Federal  Goverrunent  continued  to 
own  such  rights, 

(2)  shall  not  be  limited  to  the  uses  for 
which  they  were  reserved  by  the  Federal 
Government,  and 

(3)  may  be  used  or  allocated  to  any  pur- 
pose within  or  without  the  boundaries  of 
the  re-established  area  as  the  Sioux  Nation 
may  choose. 

(c)  All  water  rights  (other  than  water 
rights  acquired  from  the  Federal  Govern- 
ment) which  may  be  transferred  to  or  ac- 
quired by  the  Sioux  Nation  pursuant  to  this 
Act— 

(1)  shall  be  in  the  same  quantities  and 
with  the  same  dates  of  priority  as  such 
rights  would  have  if  such  private  party  con- 
tinued to  own  such  rights, 

(2)  shall  not  be  subject  to  abandonment 
pursuant  to  South  Dakota  State  law, 

(3)  shall  be  treated  as  premanent  present 
perfected  rights  under  Federal  law,  and 

(4)  shall  be  subject  to  such  use  and  alloca- 
tion as  the  Sioux  Nation  may  determine. 

(d)  All  waters  within,  flowing  through,  or 
arising  on  the  re-established  area  shall  be 
subject  to  the  sole  and  exclusive  jurisdiction 
of  the  Sioux  Nation  to  regulate  the  use  and 
allocation  of  such  waters. 

SEC.  7.  EXEMPTION  FROM  TAXATION  AND  CONDEM 
NATION. 

All  lancis  within  the  re-established  area 
shall  be  exempt  from  taxation  by  the 
United  States  or  any  State  or  subdivision  of 
a  State,  and  from  acquisition  for  public  pur- 
poses without  the  consent  of  the  Sioux 
Nation. 

S«.  8.  STATtS  OF  PRIVATE  LANDS. 

(a)  Privately  held  lands  within  the  re-es- 
tablished area  shall  not  be  disturbed,  and 
may  be  held  and  used  or  occupied  for  the 
same  purposes  as  prior  to  this  Act,  subject 
however,  to  Sections  10,  11.  12.  13,  and  14  of 
this  Act:  provided  however,  that  the  Sioux 
Nation  may  purchase  such  lands  and  may 
also  receive  title  to  such  lands  by  devise, 
gift,  exchange,  or  other  transfer.  Any  pri- 
vate lands  purchased  or  otherwise  acquired 
by  the  Sioux  Nation  within  the  re-estab- 
lished area  shall  be  held  and  used  by  the 
Sioux  Nation  in  the  same  manner  and 
status  as  federal  lands  conveyed  under  sec- 
tion 5(b). 

(b)  The  Sioux  Nation  shall  have  a  right  of 
first    refusal    to    purchase    privately    held 
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lands  viithin  the  area  described  in  section  11 

(b)  and  lo. 

SEC  9  EXCHANGE  OF  LANDS. 

'a)  For  the  purpose  of  consolidating  the 
land  holdings  of  the  Sioux  Nation  within 
the  reestablished  area,  the  Secretaries  are 
hereby  authorized  and  directed  to  acquire, 
by  purchase  or  exchange,  all  state  school 
lands  held  by  any  State  within  the  re-estab 
lished  area,  and  all  interests  therein,  includ- 
ing improvements,  mineral  rights  whether 
or  not  they  have  been  .separated  from  the 
surface  estate,  and  water  rights 

ib>  The  Secretaries  shall  immediately  and 
diligently  undertake  to  acquire,  by  ex- 
change, those  lands  held  by  the  State  of 
South  Dakota  at  Bear  Butte 

ic)  In  exercising  the  authority  to  acquire 
the  above  described  lands  by  exchange,  the 
Secretaries  are  authorized  to  utilize  unap- 
propriated public  domain  lands  outside  of 
the  reestablished  area,  but  within  the  re- 
spective affected  states.  The  property  so  ex- 
changed shall  be  of  approximately  equal 
value,  except  the  Secretaries  may  pay  cash 
to  the  affected  state  to  equalize  the  values 
of  the  properties  exchanged. 

I  d  I  Any  lands  so  acquired  by  exchange 
shall  be  immediately  conveyed  to  the  Sioux 
Nation  to  be  held  in  the  same  manner  and 
status  of  federal  lands  conveyed  under  sec- 
tion 5(bi  of  this  Act. 

S«c    10  COMPENSATION 

(a)  Funds  appropriated  on  July  18.  1980. 
in  accordance  with  the  Act  of  March  13. 
1978.  i92  Stat.  153)  and  the  interested 
earned  from  such  funds  through  the  date  of 
enactment  of  this  Act  shall  be  paid  to  the 
Sioux  Nation  in  compensation  for  the  loss 
of  the  use  of  its  lands  from  1877  to  the  ef- 
fective date  of  this  Act  and  not  for  extin- 
guishment of  title  of  such  lands.  These 
monies  shall  be  managed  by  the  Sioux 
Nation  such  that  one  hundred  percent 
(.100%)  of  such  funds  shall  be  invested  in 
permanent  interest  bearing  account  or  ac 
counts  at  financial  institutions  of  the  Sioux 
Nations  choice  for  the  benefit  of  the  Sioux 
Nation  and  future  generations  of  its  people 
The  permanent  trust  account  or  accounts 
shall  t>e  held  and  maintained  in  perpetuity 
by  the  Sioux  Nation  and  shall  never  be  liq 
uidated.  Inteiest  deriving  from  the  invest- 
ment of  such  funds  shall  be  distributed  an- 
nually with  ten  percent  ( \0%)  of  such  inter- 
est paid  to  the  Sioux  National  Council  to  be 
used  for  governmental  and  public  purposes 
and  the  remainder  shall  be  paid  out  to  the 
different  tribes  based  on  those  percentages 
of  ownership  established  by  the  Secretary 
of  the  Interior  in  the  Results  of  Research 
Report  in  Docket  74B"  (Black  Hills  Claim). 

lb)  To  further  compensate  the  Sioux 
Nation  for  the  loss  of  the  use  of  its  lands, 
and  for  the  conveyance  of  some  lands  to  pri- 
vate persons,  the  United  States  shall  convey 
to  the  Sioux  Nation,  by  Quit  Claim  deed  in 
the  same  manner  smd  status  as  federal  lands 
conveyed  under  section  5<d).  an  additional 
fifty  thousand  acres  of  federal  lands  plus  an 
additional  fifty  thousand  of  federal  sub-sur- 
face mineral  estates  lying  outside  the  1877 
taking  area  of  the  Great  Sioux  Reservation 
but  within  the  area  described  in  Articles  11 
and  16  of  the  Treaty  of  April  29.  1868.  (15 
Stat.  635).  The  Sioux  Nation  shall  select 
these  lands  and  identify  them  to  the  Secre- 
taries within  five  years  of  the  effective  date 
of  this  Act. 

ic)  Subsection  bi  may  include  National 
Forests.  National  Parks,  and  National 
Monuments,  but  shall  exclude  military  fa- 
cilities, court  houses,  office  buildings,  post 


offices,    warehouses,   cemetaries.   and   state 
highways 

'd'  To  further  compensate  the  Sioux 
Nation  and  in  order  to  insure  that  the  Sioux 
Park  and  the  Black  Hills  Sioux  Forest 
remain  accessible  to  the  general  public,  the 
United  States  shall  provide  an  annually  ap- 
propriated budget  to  the  Sioux  Nation  for 
the  operation  and  maintenance  for  such 
lands  which  shall  not  be  le.ss  than  five  per- 
cent (5'"  1  of  the  amount  of  funds  that  were 
available  to  the  Secretaries  for  the  land 
that  comprise  the  Sioux  Park  and  the  Black 
Hills  Sioux  Forest  for  the  fiscal  year  in 
which  this  act  is  enacted 
SEC.  II.  SIOl  \  f'ARK 

(a)  All  lands  in  the  re-established  area 
except  as  provided  m  section  6  which  were 
held  under  the  jurisdiction  of  the  United 
States  Park  Service  prior  to  the  promulga- 
tion of  this  Act  and  such  other  lands  in  the 
reestablished  area  as  are  identified  by  agree- 
ment of  the  Secretaries  and  the  Sioux 
Nation  withm  five  (5)  years  of  the  effective 
date  of  this  Act.  and  their  legal  description 
published  in  the  Federal  Register  shall 
thereafter  be  known  as  the  Sioux  Park,  and 
shall  remain  equally  accessible  to  all  per 
sons,  both  Sioux  and  non-Sioux,  under  such 
rules  and  regulations  as  the  Sioux  may  from 
time  to  time  establish  and  publish. 

(b'  Notwithstanding  the  foregoing,  such 
lands  within  the  Sioux  Park  which  are  tra- 
ditional religious  or  ceremonial  sites  shall 
be  identified  by  the  Sioux  and  shall  be  ex 
eluded  from  public  acce.ss  to  the  extent  nee 
e.ssary  lo  preserve  their  primary  religious 
uses  and  integrity  Such  sites,  which  have 
their  individual  names,  shall  be  designated 
by  the  generic  name  Tatanka  TaCante" 
The  Heart  of  the  Buffalo". 

ic>  Notwithstanding  the  foregoing,  any 
lands  within  the  Sioux  Park  that  are  desig- 
nated by  the  Sioux  as  a  wildlife  and  wilder- 
ness sanctuary  for  living  things  which  have 
a  special  sacred  relationship  to  the  Sioux 
may  be  excluded  from  public  access  to  the 
extent  necessary  to  provide  such  sanctuary. 
Such  sanctuaries  shall  be  designated  by 
their  traditional  names  and  shall  be  desig- 
nated by  the  generic  name  Wamaka 
Og  naka  Onakizin"  "The  Sanctuary  of  Ev- 
erything That  Is" 

(d)  Religious  sites  and  ceremonial  sites 
outside  of  the  re-established  area  acquired 
under  sections  8,  9.  10(b).  11  or  12.  Including 
Devils  Tower,  and  the  Inyan  Kara  Moun- 
tain area,  shall  be  Included  in  the  Sioux 
Park. 

'e)  Notwithstanding  the  foregoing,  such 
lands  that  were  held  under  the  Jurisdiction 
of  the  Forest  Service  Prior  to  the  Promulga- 
tion of  this  Act  and  were  designated  as  the 
Norbeck  Wildlife  Preserve,  the  Black  Elk 
Wilderness  Area,  the  Pine  Creek  Natural 
Area,  and  other  such  restricted  use  lands 
shall  become  part  of  the  Sioux  Park. 

if)  All  lands  In  the  Sioux  Park  shall 
remain  in  the  State  of  use  or  development 
to  which  these  lands  were  committed  on  the 
effective  date  of  this  Act. 

(g)  For  a  transition  of  five  (5)  years,  the 
National  Park  Service  and  the  Sioux  Nation 
will  Jointly  manage  the  Sioux  Park  subject 
to  such  rules  and  regulations  as  the  Sioux 
Nation  may  from  time  to  time  establish  and 
subject  to  a  Management  Agreement  to  be 
negotiated  between  the  National  Park  Serv- 
ice and  the  Sioux  Nation. 

(h)  Notwithstanding  any  other  law.  the 
Sioux  Nation  shall  qualify  as  an  Indian 
tribe  for  purposes  of  the  provisions  of  Sec- 
tion 105  of  the  Act  of  January  4,  1975,  (88 
Stat  2209) 
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(a)  Lands  acquired  by  the  Sioux  Nation 
under  this  Act  which  are  not  included  in  the 
Sioux  National  Park  and  were  under  the  ju- 
risdiction of  the  United  States  Forest  Serv- 
ice prior  to  the  effective  date  of  this  Act 
shall  be  designated  as  the  Black  Hills  Sioux 
Forest  Such  lands  may  be  used  by  the 
Sioux  Nation  in  accordance  with  the  tradi- 
tional principle  of  respect  for  the  earth  ' 
except  that  for  a  transition  period  of  five  (5) 
years  the  Forest  Service  and  the  Sioux 
Nation  will  jointly  manage  the  Black  Hills 
Sioux  Forest  subject  to  such  rules  and  regu- 
lations as  the  Sioux  Nation  may  from  time 
to  time  establish  and  subject  to  a  Manage- 
ment Agreement  to  be  negotiated  between 
the  Forest  Service  and  the  Sioux  Nation. 
Any  authorizations  or  regulations  for  land 
use  within  the  area  designated  as  the  Black 
Hills  Sioux  Forest  which  are  in  conflict  with 
the  principle  of  "respect  for  the  earth"  shall 
be  Identified  within  one  (1)  year  of  the  ef- 
fective dale  of  this  Act  by  the  Sioux  Nation 
and  notice  of  withdrawal  of  such  authoriza- 
tions and  regulations  shall  be  published  for 
a  period  of  thirty  (30)  days,  after  which  any 
such  use  shall  cease,  except  for  those  uses 
as  provided  in  section  5(b)(3),  i.e.  "all  exist- 
ing valid  rights,  reservations,  easements, 
leases,  permits,  agreements,  and  contracts 
under  the  public  law  shall  continue  in  full 
force  and  effect  so  long  as  they  remain  valid 
in  accordance  with  the  terms  thereof". 

(b)  Notwithstanding  any  other  law.  the 
Sioux  Nation  shall  qualify  as  an  Indian 
Tribe  for  purposes  of  the  provisions  of  sec- 
tion 105  of  the  Act  of  January  4.  1975  (88 
Stat.  2209). 

(c)  Rents,  royalties,  fees,  and  any  income 
realized  from  the  use  of  lands  in  the  Black 
Hills  Sioux  Forest,  including  taxes,  shall  be 
applied  exclusively  to  the  administration, 
governance,  up-keep  and  improvement  of 
the  Forest  and  Park  and  the  welfare  of  its 
residents  and  users,  and  shall  include  the 
administration  of  the  Sioux  Nation  Council 
and  its  governmental  functions.  Notwith- 
standing the  above,  any  income  above  the 
funds  necessary  for  the  administration  and 
governance  of  the  re-established  area  shall 
be  equitably  distributed  among  the  differ- 
ent tribes  of  the  Sioux  Nation  through  their 
respective  governments  and  such  revenue 
shall  be  spent  solely  for  public  purposes, 
such  as  public  administration  and  the 
health,  education  general  welfare  of  their 
members. 

(d)  Lands  acquired  by  the  Sioux  Nation 
under  this  Act  which  were  held  by  the 
Bureau  of  Land  Management,  or  were  desig- 
nated as  National  Grasslands  and  were  man- 
aged by  the  Forest  Service,  shall  be  treated 
in  the  same  manner  as  described  above  in 
sections  12(a),  (b),  and  ic). 

SEC.  13  THE  SIOIX  NATIONAL  COCNCIL. 

(a)  For  the  purpose  of  managing  and  gov- 
erning the  re-established  area,  there  is 
hereby  recognized  and  acknowledged  a 
Sioux  National  Council  ("National  Coun- 
cil'). The  National  Council  shall  be  com- 
posed of  such  members,  selected  in  such 
manner  and  shall  exercise  such  powers  of 
governance  and  land  management  as  may 
be  delegated  to  it  in  a  constitution  approved 
by  at  least  three  quarters  (*«)  of  the  adult 
members  of  the  respective  tribes  of  the 
Sioux  Nation.  The  constitution  shall  be  pre- 
sented to  the  members  for  approval  within 
three  years  of  the  enactment  of  this  Act. 
The  constitution  of  the  National  Council 
shall  absolutely  prohibit  the  sale  or  disposal 
of  any  lands  or  water  rights  acquired  under 
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this  Act  and  such  lands  shall  not  be  sold  or 
disposed  of  except  In  accordance  with  Arti- 
cle 12  of  the  Treaty  of  April  29.  1868. 

(b)  There  is  hereby  recognized  and  ac- 
knowledged such  court  or  courts  as  the  Con- 
stitution of  the  National  Council  may  pro- 
vide, which  shall  have  original  and  exclusive 
jurisdiction  to  review  the  lawfulness  of  ac- 
tions taken  by  the  National  Council. 

SEC   M.  INTERIM  MANAGEMENT  BOARD. 

For  the  purpose  of  managing  and  govern- 
ing the  re-established  area  until  such  time 
as  the  National  Council  is  selected  in  ac- 
cordance with  the  provisions  of  such  Consti- 
tution, as  set  forth  in  section  13(a),  each 
Tribe  shall  appoint  two  representatives  to 
an  Interim  Management  Board,  one  of 
which  shall  be  appointed  by  the  respective 
tribal  government,  the  second  of  which  may 
be  appointed  by  such  Treaty  Council  as  is 
designated  by  the  respective  tribal  govern- 
ment. 

SEC  15.  JOINT  POWERS  AGREK.MENTS 

(a)  Nothing  in  this  Act  shall  prevent  the 
Sioux  Nation  from  entering  into  contracts 
and  agreements  with  any  state,  political 
sub-division  of  any  state,  or  private  person, 
corporation  or  foundation  to  fulfill  any  pur- 
pose of  this  Act  or  obligation  of  the  Sioux 
Nation  arising  under  this  Act. 

SEC  IS.  EXISTING  ACCESS;  MINERAL  LEASES: 
GRAZING  PERMITS:  TIMBER  LEASES, 
PERMITS.  CONTRACTS. 

(a)  Nothing  in  this  Act  shall  deprive  any 
person  or  government  of  any  valid  existing 
right  of  use  or  possession,  or  any  contract 
right,  which  that  person  or  government 
may  have  in  any  of  the  lands  conveyed  to 
the  Sioux  Nation,  or  of  any  existing  right  of 
access  over  and  across  such  lands  in  accord- 
ance with  the  provisions  of  such  contracts 
or  the  terms  of  such  existing  right. 

(b)  All  existing  mineral  leases  involving 
lands  reconveyed  under  this  Act,  including 
oil  and  gas  leases,  which  were  issued  or  ap- 
proved pursuant  to  federal  law  prior  to  the 
enactment  of  this  Act,  shall  remain  in  full 
force  and  effect  in  accordance  with  the  pro- 
visions thereof.  Notwithstanding  any  other 
provisions  of  law,  applications  for  mineral 
leases  under  federal  law  involving  such 
lands,  including  oil  and  gas  leases,  pending 
on  the  date  of  enactment  of  this  Act  shall 
be  rejected  and  advanced  rental  payments 
returned  to  the  applicants. 

(c)  Persons  holding  grazing  permits  from 
an  agency  of  the  United  States  as  of  the 
date  of  this  Act  involving  lands  reconveyed 
hereunder  shall  continue  exercising  such 
grazing  rights,  subject  to  all  otherwise  ap- 
plicabl?  terms,  except  that  no  grazing  fees 
shall  be  payable  by  the  existing  permittee 
for  a  term  not  to  exceed  two  years  or  the 
balance  of  such  existing  permit,  whichever 
is  less.  Such  grazing  permits  shall  be  admin- 
istered by  the  Sioux  National  Council  in  ac- 
cordance with  all  otherwise  applicable  fed- 
eral rules  and  regulations.  Such  grazing 
rights  may  be  cancelled  by  the  National 
Council  in  accordance  with  such  regulations 
for  failure  to  meet  the  terms  and  conditions 
of  the  existing  permits,  or  failure  to  abide 
by  applicable  rules  and  regulations.  Such 
grazing  rights  shall  be  non-transferable, 
except  that  they  may  be  relinquished  by  the 
permittee  to  the  Sioux  Nation  at  any  time. 
Thereinafter  all  grazing  permits  shall  be 
issued  under  the  laws  of  the  Sioux  Nation. 

(d)  Persons  holding  timber  leases,  permits 
or  contracts  from  an  agency  of  the  United 
States  as  of  the  date  of  this  Act  involving 
lands  reconveyed  hereunder,  shall  have  the 
right  to  continue  exercising  such  rights  as 
may   be  granted  pursuant   to  such  leases, 


permits  or  contracts,  subject  to  all  other- 
wise applicable  terms,  conditions  and  feder- 
al rules  and  regulations  governing  such 
timber  rights,  until  such  rights  would  nor- 
mally expire;  provided  that  the  Sioux  Na- 
tional Council  may  obtain  the  relinquish- 
ment of  £uiy  such  leases,  permits  or  con- 
tracts from  the  lessees  or  permittees  under 
such  terms  and  conditions  as  may  be  mutu- 
ally agreeable.  Such  timber  rights  shall  be 
administered  by  the  Sioux  National  Council 
in  accordance  with  all  otherwise  applicable 
federal  rules  and  regulations.  Such  timber 
rights  may  be  cancelled  by  the  Sioux  Na- 
tional Council  in  accordance  with  such  ap- 
plicable regulations  for  failure  to  meet  the 
terms  and  conditions  of  the  existing  leases, 
permits  or  contracts,  or  failure  to  abide  by 
applicable  rules  and  regulations.  Such  exist- 
ing timber  rights  shall  be  non-transferable, 
except  that  they  may  be  relinquished  by  the 
permittee  or  acquired  by  the  Sioux  Nation 
at  any  time. 

(e)  FYom  the  date  of  enactment  of  this 
Act,  seventy-five  percent  (75%)  of  all  fees 
derived  from  timber  permits,  leases,  per- 
mits, or  contracts  Eiffected  by  this  section 
shall  be  paid  as  provided  by  section  12(c)  of 
this  Act.  Twenty-five  percent  (25%)  of  all 
fees  from  timber  permits,  leases  or  contracts 
affected  by  this  section  shall  be  paid  to  the 
state  county  governments  within  which  the 
lands  from  which  the  fees  are  derived  are  lo- 
cated for  a  period  of  five  (5)  years  from  the 
date  of  enactment  of  this  Act  without  re- 
striction. Thereafter,  twenty-five  percent 
(25%)  of  such  fees  shall  continue  to  be  paid 
to  such  counties  for  such  public  expendi- 
tures as  the  Sioux  Nation  and  county  may 
agree  pursuant  to  joint  powers  agreements 
entered  into  for  periods  not  exceeding  ten 
( 10)  years. 

S«.  17.  HUNTING  AND  FISHI.NG. 

The  Sioux  Nation  shall  have  exclusive  ju- 
risdiction to  regulate  hunting  and  fishing  on 
all  lands,  lakes  and  streams  conveyed  to  it 
within  the  re-established  area. 

S«f.   18.   INDIVIDUAL  SETTLEMENT  IN  THE  RE-ES- 
TABLISHED AREA. 

Members  of  the  tribes  constituting  the 
Sioux  Nation  shall  be  eligible  to  receive 
twenty-five  (25)  year  family  use  permits  to 
an  area  not  to  exceed  two  and  one-half  (2.5) 
acres  per  head  of  household  and  shall  be  al- 
lowed to  settle  and  construct  homes  and 
other  Improvements  on  Sioux  Nation  lands 
within  the  re-established  area  in  accordance 
with  a  comprehensive  land  use  plan  devel- 
oped by  the  Sioux  National  Council  cover- 
ing all  lands  within  the  re-established  area. 
Such  plan  shall  Insure  the  proper  manage- 
ment and  use  of  lands  reconveyed  pursuant 
to  this  Act  consistent  with  the  Lakota  prin- 
ciple of  "respect  for  the  earth",  resource 
conservation  and  accepted  resource  manage- 
ment practices. 

S«.  19.  EFFECT  ON  SUBSISTING  TREATIES. 

All  treaties  formerly  entered  into  between 
the  United  States  and  the  Sioux  Nation,  to 
the  extent  not  inconsistent  with  the  Act, 
are  continued  in  full  force  and  effect,  and 
any  other  claims  which  the  Sioux  Nation  or 
its  bands  may  have  against  the  United 
States  are  neither  extinguished  nor  preju- 
diced. All  rights  and  exemptions,  both  polit- 
ical or  territorial,  which  are  not  expressly 
delegated  to  the  federal  or  state  govern- 
ments by  this  Act  or  any  prior  treaty  or 
agreement  is  hereby  reserved  to  the  Sioux 
Nation  and  any  bands  thereof. 

SEC.  20.  INCONSISTENT  LAWS. 

The  provisions  of  the  Sioux  Nation  Black 
Hills  Act  supercede  all  laws  of  the  United 
States  which  are  inconsistent  with  the  Act, 


including  laws  generally  applicable  to  "Indi- 
ans". 

SEC  21.  JURISDICTION. 

(a)  Article  1  of  the  Treaty  of  April  29, 
1868,  shall  continue  in  full  force  and  effect, 
to  the  extent  that  the  Sioux  Nation,  upon 
sufficient  proof  made  by  the  United  States 
Attorney  to  a  justice  of  the  appropriate 
Sioux  Nation  Court  at  a  hearing  convened 
for  that  purpose,  shall  deliver  to  the  United 
States  for  trial  and  punishment  any  non- 
Indian  who  commits  a  crime  under  18  U.S.C. 
1153. 

(b)  Notwithstanding  the  foregoing,  the 
Sioux  Nation  may  reassume  unrestricted 
criminal  jurisdiction  over  non-Indians  at 
such  time  as  the  Sioux  Nation  and  Congress 
may  agree. 

(c)  All  persons  within  the  jurisdiction  of 
the  Sioux  Nation  may  bring  an  action  in  the 
tribal  courts  of  the  Sioux  Nation  and  all 
persons  residing  within  the  re-established 
area  shall  have  the  right  to  petition  and  ad- 
dress the  National  Council. 

SEC.  22.  EXTINGUISHME.NT  OF  CLAIMS. 

(a)  All  claims  of  the  Sioux  Nation  and  of 
any  successor-in-interest  of  the  parties  to 
the  Treaty  of  April  29.  1868  (15  Stat.  635) 
which  arise  from  the  taking  pursuant  to  the 
Act  of  February  28,  1877  (19  Stat.  254),  of 
the  lands  described  in  section  4  shall  be  ex- 
tinguished on  the  date  on  which  all  the 
transfers  of  property  required  under  section 
(b)  are  completed. 

(b)  All  transfers  of  any  interest  in  the 
lands  described  in  section  4  that  would  be 
valid  under  the  laws  of  South  Dakota  but 
for  the  unconstitutional  taking  of  such 
lands  pursuant  to  the  Act  of  February  28. 
1877  (19  Stat.  254)  are  hereby  declared  to  be 
valid  and  in  accordance  with  the  laws  of  the 
United  States. 

In  the  Supreme  Court  of  the  United  States 

[No.  79-639] 

United  States,  petitioner,  v.  SiotJX  Nation 
OF  Indians  et  al.  [June  30,  1980] 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Claims: 

Mr.  Justice  Blackmun  delivered  the  opin- 
ion of  the  Court. 

This  case  concerns  the  Black  Hills  of 
South  Dakota,  the  Great  Sioux  Reserva- 
tion, and  a  colorful,  and  in  many  respects 
tragic,  chapter  in  the  history  of  the  Nation's 
West.  Although  the  litigation  comes  down 
to  a  claim  of  interest  since  1877  on  an  award 
of  over  $17  million,  it  is  necessary,  in  order 
to  understand  the  controversy,  to  review  al 
some  length  the  chronology  of  the  case  and 
its  factual  setting. 


For  over  a  century  now  the  Sioux  Nation 
has  claimed  that  the  United  States  unlaw- 
fully abrogated  the  Fort  Laramie  Treaty  of 
April  29,  1868,  15  Stat.  635.  in  Art.  11  of 
which  the  United  States  pledged  that  the 
Great  Sioux  Reservation,  including  the 
Black  Hills,  would  be  "set  apart  for  the  ab- 
solute and  undisturbed  use  and  occupation 
of  the  Indians  herein  named."  Id...  at  636. 
The  Fort  Laramie  Treaty  was  concluded  at 
the  culmination  of  the  Powder  River  War  of 
1866-1867.  a  series  of  military  engagements 
in  which  the  Sioux  tribes,  led  by  their  great 
chief.  Red  Cloud,  fought  to  protect  the  in- 
tegrity of  earlier-recognized  treaty  lands 
from  the  incursion  of  white  settlers. ' 


Footnotes  at  the  end  of  article. 
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The  Fort  Laramie  Treaty  Included  several 
agreemenls  central  to  the  issues  presented 
in  this  case  First,  it  established  the  Great 
Sioux  Reservation,  a  tract  of  land  bounded 
on  the  east  by  the  Missouri  River,  on  the 
south  by  the  northern  border  of  the  State 
of  Nebraska,  on  the  north  by  the  forty-sixth 
parallel  of  north  latitude,  and  on  the  west 
by  the  one  hundred  and  fourth  meridian  of 
west  longitude.-  in  addition  to  certain  reser 
vations  already  existing  east  of  the  Missou 
ri  The  I'nited  Slates  solemnly  agreeld)  ' 
that  no  unauthorized  persons  shall  ever  be 
permitted  to  pass  over,  settle  upon,  or  reside 
in  [this]  territory  ■   Ibid. 

Second,  the  United  States  permitted  mem- 
bers of  the  Sioux  tribes  to  select  lands 
within  the  re.servation  for  cultivation  Id.,  at 
637  In  order  to  assist  the  Sioux  in  becoming 
civilized  farmers,  the  Government  promised 
to  provide  them  viith  the  nece.ssary  .services 
and  materials,  and  with  subsistence  rations 
for  four  years   Id.,  at  639  ' 

Third,  in  exchange  for  the  benefits  con- 
ferred by  the  treaty,  the  Sioux  agreed  to  re- 
linquish their  rights  under  the  Treaty  of 
September  17,  1851,  to  occupy  territories 
outside  the  reservation,  while  re.serving 
their  right  to  hunt  on  any  lands  north  of 
North  Platte,  and  on  the  Republican  Fork 
of  the  Smoky  Hill  river,  so  long  a.s  the  buf 
falo  may  range  thereon  in  such  numbers  as 
to  justify  the  chase  Ibid.  The  Indians  also 
expressly  agreed  to  withdraw  all  opposition 
to  the  building  of  railroads  that  did  not  pass 
over  their  reservation  lands,  not  to  engage 
in  attacks  on  .settlers,  and  to  withdraw  their 
opposition  to  the  military  posts  and  roads 
that  had  been  established  south  of  the 
North  Platte  River  Ibid. 

Fourth,  .Art  XII  of  the  treaty  provided 
No  treaty  for  the  cession  of  any  portion  or 
part  of  the  reservation  herein  described 
which  may  be  held  in  common  shall  be  of 
any  validity  or  force  as  against  the  said  In 
dians.  unless  executed  and  signed  by  at  least 
three  fourths  of  all  the  adult  male  Indians, 
occupying  or  interested  in  the  same   '  Ibid* 

The  years  following  the  treaty  brought 
relative  peace  to  the  Dakotas.  an  era  of 
tranquility  that  was  disturbed,  however,  by 
renewed  speculation  that  the  Black  Hills, 
which  were  included  in  the  Great  Sioux 
Reservation,  contained  vast  quantities  of 
gold  and  silver  ■■  In  1874  the  Army  planned 
and  undertook  an  exploratory  expedition 
into  the  Hills,  both  for  the  purpose  of  estab- 
lishing a  military  outpost  from  which  to 
control  those  Sioux  who  had  not  accepted 
the  terms  of  the  Fort  Laramie  Treaty,  and 
for  the  purpose  of  investigating  the  coun 
try  about  which  dreamy  stories  have  been 
told  D.  Jackson.  Custers  Gold  14  1966' 
(quoting  the  1874  annual  report  of  Lieuten- 
ant General  Philip  H  Sheridan,  as  Com 
mander  of  the  Military  Division  of  the  Mis- 
souri, to  the  Secretary  of  Wan  Lieutenant 
Colonel  George  Armstrong  Custer  led  the 
expedition  of  close  to  1,000  soldiers  and 
teamsters,  and  a  substantial  number  of  mill 
tary  and  civilian  aides.  Custers  journey 
began  at  Fort  Abraham  Lincoln  on  the  Mis 
soun  River  on  July  2.  1874  By  the  end  of 
that  month  they  had  reached  the  Black 
Hills,  and  by  mid-August  had  confirmed  the 
pre.sence  of  gold  fields  in  that  region  The 
discovery  of  gold  was  widely  reported  in 
newspapers  across  the  country  '  Custers 
florid  descriptions  of  the  mineral  and 
timber  resources  of  the  Black  Hills,  and  the 
lands  suitability  for  grazing  and  cultivation, 
also  received  wide  circulation,  and  had  the 
effect  of  creating  an  intense  popular 
demand  for  the    opening"  of  the  Hills  for 


settlement  '  The  only  obstacle  to    progress 
was  the  Fort  Laramie  Treaty  that  reserved 
occupancy  of  the  Hills  to  the  Sioux 

Having  promised  the  Sioux  that  the  Black 
Hills  were  reserved  to  them,  the  United 
States  Army  was  placed  in  the  position  of 
having  to  threaten  military  force,  and  occa 
sionally  to  use  it,  to  prevent  prospectors  and 
settlers  from  trespassing  on  lands  reserved 
to  the  Indians,  For  example,  in  September 
1874,  General  Sheridan  sent  instructions  to 
Brigadier  General  Alfred  H  Terry,  Com 
mander  of  the  Department  of  Dakota,  at 
Saint  Paul,  directing  him  to  use  force  to 
prevent  companies  of  prospectors  from  tres 
passing  on  the  Sioux  reservation  At  the 
same  time,  Sheridan  let  it  be  known  that  he 
would  give  a  cordial  support  to  the  settle- 
ment of  the  Black  Hills,  should  Congress 
decide  to  open  up  the  country  for  settle 
ment,  by  extinguishing  the  treaty  rights  of 
the  Indians,'  App.  62  63  Sheridan  s  instruc- 
tions were  published  in  local  newspapers. 
See  id.,  at  ea." 

Eventually,  however,  the  Executive 
Branch  of  the  Government  decided  to  aban- 
don the  Nations  treaty  obligation  to  pre 
.serve  the  integrity  of  the  Sioux  territory  'n 
a  letter  dated  November  9,  1875.  to  Terry, 
Sheridan  reported  that  he  had  met  with 
President  Grant,  the  Secretary  of  the  Inte 
nor,  and  the  Secretary  of  War,  and  that  the 
President  had  decided  that  the  military 
should  make  no  further  resistance  to  the  oc 
cupation  of  the  Black  Hills  by  miners,  it 
being  his  belief  that  such  resistance  only  in 
creased  their  desire  and  complicated  the 
troubles,  ■  Id.,  at  59  These  orders  were  to  be 
enforced  quietly,  ibid.,  and  the  Presi 
dent  s  decision  was  to  remain  confidential," 
Id.,  at  59  60  I  letter  from  Sheridan  to  Sher- 
man i 

With  the  Army  s  withdrawal  from  its  role 
as  enforcer  of  the  Fort  Laramie  Treaty,  the 
influx  of  settlers  into  the  Black  Hills  in- 
creased. The  Government  concluded  that 
the  only  practical  course  was  to  .secure  to 
the  citizens  of  the  United  States  the  right 
to  mine  the  Black  Hills  for  gold.  Toward 
that  end,  the  Secretary  of  the  Interior,  in 
the  spring  of  1875.  appointed  a  commi.ssion 
to  negotiate  with  the  Sioux  The  commis- 
sion was  headed  by  William  B  Allison,  The 
tribal  leaders  of  the  Sioux  were  aware  of 
the  mineral  value  of  the  Black  Hills  and  re- 
fused to  sell  the  land  for  a  price  less  than 
$70  million  The  commission  offered  the  In- 
dians an  annual  rental  of  $400,000.  or  pay 
ment  of  $6  million  for  absolute  relinquish- 
ment of  the  Black  Hills.  The  negotiations 
broke  down  » 

In  the  winter  of  1875-1876.  many  of  the 
Sioux  were  hunting  In  the  unceded  territory 
north  of  the  North  Platte  River,  reserved  to 
them  for  that  purpose  in  the  Fort  Laramie 
Treaty  On  December  6.  1875,  for  reasons 
that  are  not  entirely  clear,  the  Commission- 
er of  Indian  Affairs  sent  Instructions  to  the 
Indian  agents  on  the  reservation  to  notify 
those  hunters  that  if  they  did  not  return  to 
the  reservation  agencies  by  January  31. 
1876.  they  would  be  treated  as  hostiles." 
Given  the  severity  of  the  winter,  compliance 
with  these  instructions  was  impossible.  On 
February  1.  the  Secretary  of  the  Interior 
nonetheless  relinquished  Jurisdiction  over 
all  hostile  Sioux,  including  those  Indians  ex- 
ercising their  treaty-protected  hunting 
rights,  to  the  War  Department  The  Army's 
campaign  against  the  hostiles  "  led  to  Sit 
ting  Bulls  notable  victory  over  Custer's 
forces  at  the  battle  of  the  Little  Big  Horn 
on  June  25  That  victory,  of  course,  was 
short  lived,  and  those  Indians  who  surrend 


ed  to  the  Army  were  returned  to  the  re.ser- 
vation.  and  deprived  of  their  weapons  and 
horses,  leaving  them  completely  dependent 
for  survival  on  rations  provided  them  by  the 
Government  '" 

In  the  meantime.  Congress  was  becoming 
increasingly  di.ssatisfied  with  the  failure  of 
the  Sioux  living  on  the  re.servation  to 
become  self  sufficient  '  ■  The  Sioux'  entitle- 
ment to  subsistence  rations  under  the  terms 
of  the  Fort  Laramie  Treaty  had  expired  in 
1872.  Nonetheless,  in  each  of  the  two  follow 
ing  years,  over  $1  million  was  appropriated 
for  feeding  the  Sioux  In  August  1876.  Con- 
gress enacted  an  appropriations  bill  provid 
ing  that  hereafter  there  shall  be  no  appro- 
priation made  for  the  subsistence"  of  the 
Sioux,  unless  they  first  relinquished  their 
rights  to  the  hunting  grounds  outside  the 
reservation,  ceded  the  Black  Hills  to  the 
United  States,  and  reached  some  accommo- 
dation with  the  Government  that  would  be 
calculated  to  enable  them  to  become  .self 
supporting  Act  of  August  15.  1876.  19  Stat, 
176,  192. '•'  Toward  this  end.  Congress  re- 
quested the  President  to  appoint  another 
commission  to  negotiate  with  the  Sioux  for 
the  cession  of  the  Black  Hills 

This  com.mission,  headed  by  George 
Manypenny,  arrived  in  the  Sioux  country  in 
early  September  and  commenced  meetings 
with  the  head  men  of  the  various  tribes. 
The  members  of  the  Commission  impressed 
upon  the  Indians  that  the  United  States  no 
longer  had  any  obligation  to  provide  them 
with  subsistence  rations.  The  commissioners 
brought  with  them  the  text  of  a  treaty  that 
had  been  prepared  in  advance.  The  princi- 
pal provisions  of  this  treaty  were  that  the 
Sioux  would  relinqush  their  rights  to  the 
Black  Hills  and  other  lands  west  of  the  one 
hundred  and  third  meridian,  and  their 
rights  to  hunt  in  the  unceded  territories  to 
the  north,  in  exchange  for  subsistence  ra- 
tions for  as  long  as  they  would  be  needed  to 
ensure  the  Sioux'  survival.  In  .setting  out  to 
obtain  the  tribes  agreement  to  this  treaty. 
the  commission  ignored  the  stipulation  of 
the  Fort  Laramie  Treaty  that  any  cession  of 
the  lands  contained  within  the  Great  Sioux 
Reservation  would  have  to  be  joined  in  by 
three  fourths  of  the  adult  males.  Instead, 
the  treaty  was  presented  just  to  Sioux 
chiefs  and  their  leading  men  It  was  signed 
by  only  \0%  of  the  adult  male  Sioux  popula- 
tion.' ' 

Congress  resolved  the  impasse  by  enacting 
the  1876  "agreement"  into  law  as  the  Act  of 
Feb.  28.  1877  (1877  Act),  19  Stat,  254,  The 
Act  had  the  effect  of  abrogating  the  earlier 
Fort  Laramie  Treaty,  and  of  implementing 
the  terms  of  the  Manypenny  Commission's 
agreement  "  with  the  Sioux  leaders." 

The  passage  of  the  1877  Act  legitimized 
the  settlers'  invasion  of  the  Black  Hills,  but 
throughout  the  years  it  has  been  regarded 
by  the  Sioux  as  a  breach  of  this  Nation's 
solemn  obligation  to  reserve  the  Hills  in  per- 
petuity for  occupation  by  the  Indians.  One 
historian  of  the  Sioux  Nation  commented 
on  Indian  reaction  to  the  Act  in  the  follow- 
ing words:  The  Sioux  thus  affected  have 
not  gotten  over  talking  about  that  treaty 
yet.  and  during  the  last  few  years  they  have 
maintained  an  organization  called  the  Black 
Hills  Treaty  Association,  which  holds  meet- 
ings each  year  at  the  various  agencies  for 
the  purpose  of  studying  the  treaty  with  the 
intention  of  presenting  a  claim  against  the 
government  for  additional  reimbursement 
for  the  territory  ceded  under  it  Some  think 
that  Uncle  Sam  owes  them  about  $9,000,000 
on  the  deal,  but  it  will  probably  be  a  hard 
matter  to  prove  it   "  F,  Fiske.  The  Taming  of 
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the  Sioux  132  (1917).  Piskes  words  were  to 
prove  prophetic. 

II 
Prior  to  1946.  Congress  had  not  enacted 
any  mechanism  of  general  applicability  by 
which  Indian  tribes  could  litigate  treaty 
claims  against  the  United  States."  The 
Siou.x.  however,  after  years  of  lobbying,  suc- 
ceeded in  obtaining  from  Congress  the  pas- 
sage of  a  special  jurisdictional  act  which 
provided  them  a  forum  for  adjudication  of 
all  claims  against  the  United  States  'under 
any  treaties,  agreements,  or  laws  of  Con- 
gress or  for  the  misappropriation  of  any  of 
the  funds  or  lands  of  said  tribe  or  band  or 
bands  thereof."  Act  of  June  3.  1920.  41  Stat. 
738  Pursuant  to  this  statute,  the  Sioux,  in 
1923.  filed  a  petition  with  the  Court  of 
Claims  alleging  that  the  Government  had 
talten  the  Black  Hills  without  just  compen- 
sation, in  violation  of  the  Fifth  Amendment. 
This  claim  was  dismissed  by  that  court  in 
1942  In  a  lengthy  and  unanimous  opinion, 
the  court  concluded  that  it  was  not  author- 
ized by  the  Act  of  June  3.  1920.  to  question 
whether  the  compensation  afforded  the 
Sioux  by  Congress  in  1877  was  an  adequate 
price  for  the  Black  Hills,  and  that  the 
Sioux  claim  in  this  regard  was  a  moral 
claim  not  protected  by  the  Just  Compensa- 
tion Clause.  Swux  Tnbe  v.  United  States,  97 
Cl  CI  613  (19421.  cert,  denied.  318  U.S.  789 
(1943) 

In  1946.  Congress  passed  the  Indian 
Claims  Commission  Act.  60  Stat.  1049,  25 
use  §  70  (■/  SFq..  creating  a  new  forum  to 
hear  and  determine  all  tribal  grievances 
that  had  arisen  previously.  In  1950,  counsel 
for  the  Sioux  resubmitted  the  Black  Hills 
claim  to  the  Indian  Claims  Commission. 
The  Commi.ssion  initially  ruled  that  the 
Sioux  had  failed  to  prove  their  case,  Sioui 
Tnbe  v  United  States.  2  Ind.  Cl.  Comm'n 
646  (1954),  affd.  146  F.  Supp.  229  (Ct.  Cl. 
1956)  The  Sioux  filed  a  motion  with  the 
Court  of  Claims  to  vacate  its  Judgment  of 
affirmance,  alleging  that  the  Commission's 
decision  had  been  based  on  a  record  that 
was  inadequate,  due  to  the  failings  of  the 
Sioux'  former  counsel.  This  motion  was 
granted  and  the  Court  of  Claims  directed 
the  Commission  to  consider  whether  the 
case  should  be  reopened  for  the  presenta- 
tion of  additional  evidence.  On  November 
19.  1958.  the  Commission  entered  an  order 
reopening  the  case  and  annoucing  that  it 
would  reconsider  its  prior  judgment  on  the 
merits  of  the  Sioux  claim.  App.  265-266;  see 
Sioujc  Tnbe  v.  United  States.  182  Ct.  Cl.  912 
( 1968)  (summary  of  proceedings). 

Following  the  Sioux'  filing  of  an  amended 
petition,  claiming  again  that  the  1877  Act 
constituted  a  taking  of  the  Black  Hills  for 
which  just  compensation  had  not  been  paid, 
there  ensued  a  lengthy  period  of  procedural 
sparring  between  the  Indians  anci  the  Gov- 
ernment. Finally,  in  October  1968.  the  Com- 
mi,ssion  set  down  three  questions  for  brief- 
ing and  determination:  (1)  What  land  and 
rights  did  the  United  States  acquire  from 
the  Sioux  by  the  1877  Act?  (2)  What,  if  any, 
consideration  was  given  for  that  land  and 
those  rights^  and  (3)  If  there  was  no  consid- 
eration for  the  Governments  acquisition  of 
the  land  and  rights  under  the  1877  Act,  was 
there  any  payment  for  such  acquisition? 
App.  266. 

Six  years  later,  by  a  4-1  vote,  the  Commis- 
sion reached  a  preliminary  decision  on  these 
questions.  Slow  Nation  v.  United  States.  33 
Ind.  Cl.  Comm'n  151  (1974).  The  Commis- 
sion first  held  that  the  1942  Court  of  Claims 
decision  did  not  bar  the  Sioux'  Fifth 
Amendment   taking  claim  through  applica- 


tion of  the  doctrine  of  res  judicata.  The 
Commission  concluded  that  the  Court  of 
Claims  had  dismissed  the  earlier  suit  for 
lack  of  jurisdiction,  and  that  it  had  not  de- 
termined the  merits  of  the  Black  Hills 
claim.  The  Commission  then  went  on  to  find 
that  Congress,  in  1877,  had  made  no  effort 
to  give  the  Sioux  full  value  for  the  ceded 
reservation  lands.  The  only  new  obligation 
assumed  by  the  Government  in  exchange 
for  the  Black  Hills  was  its  promise  to  pro- 
vide the  Sioux  with  subsistence  rations,  and 
obligation  that  was  subject  to  several  limit- 
ing conditions.  See  n.  14,  supra.  Under  these 
circumstances,  the  Commission  concluded 
that  the  consideration  given  the  Indians  in 
the  1877  Act  had  no  relationship  to  the 
value  of  the  property  acquired.  Moreover, 
there  was  no  indication  in  the  record  that 
Congress  ever  attempted  to  relate  the  value 
of  the  rations  to  the  value  of  the  Black 
Hills.  Applying  the  principles  announced  by 
the  Court  of  Claims  in  TTiree  Tribes  of  Fort 
Berthold  Reservation  v.  United  States,  182 
Ct.  Cl,  543,  390  F.  2d  686  (1968),  the  Com- 
mission concluded  that  Congress  had  acted 
pursuant  to  its  power  of  eminent  domain 
when  it  passed  the  1877  Act,  rather  than  as 
a  trustee  for  the  Sioux,  and  that  the  Gov- 
ernment must  pay  the  Indians  just  compen- 
sation for  the  taking  of  the  Black  Hills. '^ 

The  Government  filed  an  appeal  with  the 
Court  of  Claims  from  the  Commission's  in- 
terlocutory order,  arguing  alternatively  that 
the  Sioux'  Fifth  Amendment  claim  should 
have  been  barred  by  principles  of  res  judica- 
ta and  collateral  estoppel,  or  that  the  1877 
Act  did  not  effect  a  taking  of  the  Black  Hills 
for  which  just  compensation  was  due.  With- 
out reaching  the  merits,  the  Court  of 
Claims  held  that  the  Black  Hills  claim  was 
barred  by  the  res  judicata  effect  of  its  1942 
decision.  United  States  v.  Sioiu:  Nation,  207 
Ct.  CI.  234,  518  F.2d  1298  (1975).  The  courts 
majority  recognized  that  the  practical 
impact  of  the  question  presented  was  limit- 
ed to  a  determination  of  whether  or  not  an 
award  of  interest  would  be  available  to  the 
Indians.  This  followed  from  the  Govern- 
ment's failure  to  appeal  the  Commission's 
holding  that  it  had  acquired  the  Black  Hills 
through  a  course  of  unfair  and  dishonorable 
dealing  for  which  the  Sioux  were  entitled  to 
damages,  without  interest,  under  §  2  of  the 
Indian  Claims  Commission  Act,  60  Stat. 
1050,  25  U.S.C.  I  70a  (5),  Only  if  the  acquisi- 
tion of  the  Black  Hills  amounted  to  an  un- 
constitutional taking  would  the  Sioux  be  en- 
titled to  interest.  207  Ct.  Cls.,  at  237,  518 
F.2d,  at  1299." 

The  court  affirmed  the  Commission's 
holding  that  a  want  of  fair  and  honorable 
dealings  in  this  case  was  evidenced,  and  held 
that  the  Sioux  thus  would  be  entitled  to  an 
award  of  at  least  $17.5  million  for  the  lands 
surrendered  and  for  the  gold  taken  by  tres- 
passing prospectors  prior  to  passage  of  the 
1877  Act.  See  n.  16,  supra.  The  court  also  re- 
marked upon  President  Grant's  duplicity  in 
breaching  the  Government's  treaty  obliga- 
tion to  keep  trespassers  out  of  the  Black 
Hills,  and  the  pattern  of  duress  practiced  by 
the  Government  on  the  starving  Sioux  to 
get  them  to  agree  to  the  sale  of  the  Black 
Hills.  The  court  concluded:  "A  more  ripe 
and  rank  case  of  dishonorable  dealings  will 
never,  in  all  probability,  be  found  in  our  his- 
tory, which  is  not,  taken  as  a  whole,  the  dis- 
grace it  now  pleases  some  persons  to  be- 
lieve."  Id.,  at  241,  518  P.2d.  at  1302. 

Nonetheless,  the  court  held  that  the 
merits  of  the  Sioux'  taking  claim  had  been 
reached  in  1942,  and  whether  resolved 
"rightly  or  wrongly,"  id.,  at  249.  518  F.  2d. 


at  1306.  the  claim  was  now  barred  by  res  ju- 
dicata. The  court  observed  that  interest 
could  not  be  awarded  the  Sioux  on  judg- 
ments obtained  pursuant  to  the  Indian 
Claims  Commission  Act.  and  that  while 
Congress  could  correct  this  situation,  the 
court  could  not.  Ibid."  The  Sioux  peti- 
tioned this  Court  for  a  writ  of  certiorari,  but 
that  petition  was  denied.  423  U.S.  1016 
(1975). 

The  case  returned  to  the  Indian  Claims 
Commission,  where  the  value  of  the  rights 
of  way  obtained  by  the  Government 
through  the  1877  Act  was  determined  to  be 
$3,484.  and  where  it  was  decided  that  the 
Government  had  made  no  payments  to  the 
Sioux  that  could  be  considered  as  offsets. 
App.  316.  The  Government  then  moved  the 
Commission  to  enter  a  final  award  in  favor 
of  the  Sioux  in  the  amount  of  $17.5  million, 
see  n.  16,  supra,  but  the  Commission  de- 
ferred entry  of  final  judgment  in  view  of 
legislation  then  pending  Congress  that  dealt 
with  the  case. 

On  March  13.  1978,  Congress  passed  a 
statute  providing  for  Court  of  Claims  review 
of  the  merits  of  the  Indian  Claims  Commis- 
sion's judgment  that  the  1877  Act  effected  a 
taking  of  the  Black  Hills,  without  regard  to 
the  defenses  of  res  judicata  and  collateral 
estoppel.  The  statute  authorized  the  Court 
of  Claims  to  take  new-  evidence  in  the  case, 
and  the  conduct  its  review  of  the  merits  de 
novo.  Pub.  L.  95-243.  92  Stat.  153.  amending 
§  20(b)  of  the  Indian  Claims  Commission 
Act.  See  U.S.C.  §  70s(b)  (1976  ed.,  Supp.. 
(II). 

Acting  pursuant  to  that  statute,  a  majori- 
ty of  the  Court  of  Claims,  sitting  en  banc,  in 
an  opinion  by  Chief  Judge  Friedman,  af- 
firmed the  Commission's  holding  that  the 
1877  Act  effected  a  taking  of  the  Black  Hills 
and  of  rights  of  way  across  the  reservation. 
Sious  Nation  v.   United  States.  220  Ct.  Cl. 

.  601  F.2d  1157  (1979)."  In  doing  so.  the 

court  applied  the  test  it  had  earlier  articu- 
lated in  Fort  Berthold,  182  Ct.  Cl..  at  553. 
390  F.2d.  at  691.  asking  whether  Congress 
has  made  "a  good  faith  effort  to  give  the  In- 
dians the  full  value  of  the  land.  "  220  Ct.  Cl.. 
at  — .  601  F.2d.  at  1162.  in  order  to  decide 
whether  the  1877  Act  had  effected  a  taking 
or  whether  it  had  been  a  noncompensable 
act  of  congressional  guardianship  over  tribal 
property.  The  court  characterized  the  Act 
as  a  taking,  an  exercise  of  Congress'  power 
of  eminent  domain  over  Indian  property.  It 
distinguished  broad  statements  seemingly 
leading  to  a  contrary  result  in  Lone  Wolf  v. 
Hitchcock.  187  U.S.  553  (1903).  as  inapplica- 
ble to  a  case  involving  a  claim  for  just  com- 
pensation. Id,,  at  -.  601  F.2d.  at  1170." 

The  court  thus  held  that  the  Sioux  were 
entitled  to  an  award  of  interest,  at  the 
annual  rate  of  5%,  on  the  principal  sum  of 
$17.1  million,  dating  from  1877." 

We  granted  the  Government's  petition  for 
a  writ  of  certiorari,  —  U.S.  —  (1979),  in  order 
to  review  the  important  constitutional  ques- 
tions presented  by  this  case,  questions  not 
only  of  long-standing  concern  to  the  Sioux, 
but  also  of  significant  economic  import  to 
the  Government. 

Ill 

Having  twice  denied  petitions  for  certiora- 
ri in  this  litigation,  see  318  U.S.  789  (1943); 
423  U.S.  1016  (1975),  we  are  confronted  with 
it  for  a  third  time  as  a  result  of  the  amend- 
ment, above  noted,  to  the  Indian  Claims 
Commission  Act  of  1946,  25  U.S.C.  §  70s  (b) 
(1976  ed..  Supp.  II).  which  directed  the 
Court  of  Claims  to  review  the  merits  of  the 
Black  Hills  takings  claim  without  regard  to 
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the  defense  of  res  judicata.  The  amend- 
ment, approved  March  13.  1978.  provides 
Notwithstanding  any  other  provision  of 
law,  upon  application  by  the  claimants 
within  thirty  days  from  the  date  of  the  en 
actment  of  this  sentence,  the  Court  of 
Claims  shall  review  on  the  merits,  without 
regard  to  the  defense  of  res  judicata  or  col 
lateral  estoppel  that  portion  of  the  deter- 
mination of  the  Indian  Claims  Commission 
entered  February  15.  1974.  adjudging  that 
the  Act  of  February  28,  18 -'7  >  19  Stat  254). 
effected  a  taking  of  the  Black  Hills  portion 
of  the  Great  Sioux  Reservation  in  violation 
of  the  fifth  amendment,  and  shall  enter 
judgment  accordingly  In  conducting  such 
review  the  Court  shall  receive  and  consider 
any  additional  evidence  including  oral  testi- 
mony, that  either  party  may  wish  to  provide 
on  the  issue  of  a  fifth  amendment  taking 
and  shall  determine  that  issue  de  novo."  92 
Stat    153 

Before  turning  to  the  merits  of  the  Court 
of  Claims  conclusion  that  the  Act  of  Febru 
ary  28.  1877.  effected  a  taking  of  the  Black 
Hills,  we  must  consider  the  question  wheth- 
er Congres,s,  in  enacting  this  1978  amend 
ment.  has  inadvertently  passed  the  limit 
which  separates  the  legislative  from  the  ju- 
dicial power  Vnited  States,  v  Klein.  13 
Wall    128.  147    1872) 

A 

There  are  two  objections  that  might  be 
raised  to  the  constitutionality  of  this 
amendment,  each  framed  in  terms  of  the 
doctrine  of  .separation  of  powers  The  first 
would  be  that  Congress  impermissibly  has 
disturbed  the  finality  of  a  judicial  decree  by 
rendering  the  Court  of  Claims'  earlier  judg- 
ments in  this  case  mere  advisory  opinions. 
See  Hayburns  Case.  2  Dall  409.  410  414 
(17921  I  setting  forth  the  views  of  three  Cir- 
cuit Courts,  including  among  their  comple- 
ments Chief  Justice  Jay  and  Justices  Gush- 
ing. Wilson.  Blair,  and  Iredell,  that  the  Act 
of  March  23.  1792.  1  Stat  243.  was  unconsti- 
tutional because  it  subjected  the  decisions 
of  the  Circuit  Courts  concerning  eligibility 
for  pension  benefits  to  review  by  the  Secre- 
tary of  War  and  the  Congress)  The  objec- 
tion would  take  the  form  that  Congress,  in 
directing  the  Court  of  Claims  to  reach  the 
merits  of  the  Black  Hills  claim,  effectively 
reviewed  and  reversed  that  court  s  1975 
judgment  that  the  claim,  was  barred  by  res 
judicata,  or  its  1942  judgment  that  the 
claim  was  .-■ot  cognizable  under  the  Fifth 
Amendment  Such  legislative  review  of  a  ju- 
dicial decision  would  interfere  with  the  in- 
dependent functions  of  the  Judiciary 

The  .second  objection  would  be  that  Con- 
i.;ress  overstepped  its  bounds  by  granting  the 
Court  of  Claims  jurisdiction  to  decide  the 
merits  of  the  Black  Hills  claim,  while  pre- 
scribing a  rule  for  decision  that  left  the 
Court  no  adjudicatory  function  to  perform 
See  United  States  v  Klein.  13  Wall  .  at  146; 
Yakus  v  Vnited  States.  321  US.  414.  467  468 
(19441  iRutledge.  J.,  dissenting  >  Of  course, 
in  the  context  of  this  amendment,  that  ob- 
jection would  have  to  be  framed  in  terms  of 
Congress'  removal  of  a  single  issue  from  the 
Court  of  Claims  purview,  the  question 
whether  res  judicata  or  collateral  estoppel 
barred  the  Sioux'  claim  For  m  passing  the 
amendment.  Congre.ss  left  no  doubt  that  the 
Court  of  Claims  was  free  to  decide  the 
merits  of  the  takings  claim  m  accordance 
with  the  evidence  it  found  and  applicable 
rules  of  law  See  n.  23.  in/ra- 

These  objections  to  the  constitutionality 
of  the  amendment  were  not  raised  by  the 
Government  before  the  Court  of  Claims.  At 
oral  argument  in  this  Court,  counsel  for  the 


United  States,  upon  explicit  questioning,  ad- 
vanced the  position  that  the  amendment 
was  not  beyond  the  limits  of  legislative 
power  •'•  The  question  whether  the  amend 
ment  impermissibly  interfered  with  judicial 
power  was  debated,  however,  in  the  House 
of  Representatives,  and  that  body  concluded 
that  the  Government  s  waiver  of  a  lechni 
cal  legal  defense  "  in  order  to  permit  the 
Court  of  Claims  to  reconsider  the  merits  of 
the  Black  Hills  claim  was  within  Congress 
power  to  enact  - ' 

The  question  debated  on  the  floor  of  the 
House  IS  one  the  answer  to  which  is  not  im 
mediately  apparent  It  requires  us  to  exam 
me  the  proper  role  of  Congress  and  the 
courts  in  recognizing  and  determining 
claims  against  the  United  States,  m  light  of 
more  general  principles  concerning  the  leg 
islative  and  judicial  roles  in  our  tripartite 
system  of  government  Our  examination  of 
the  amendment's  effect,  and  this  Courts 
precedents,  leads  us  to  conclude  that  nei 
ther  of  the  two  separation  of  powers  objec 
tions  described  above  is  presented  by  this 
legislation 

B 

Our  starting  point  is  Cherokee  Nation  v. 
United  States.  270  US  476  (1926)  That  de 
cision  concerned  the  Special  Act  of  Con- 
gress, dated  March  3.  1919.  40  Stat  1316, 
conferring  jurisdiction  upon  the  Court  of 
Claims  to  hear,  consider,  and  determine 
the  claim  of  the  Cherokee  Nation  against 
the  United  States  for  interest,  m  addition  to 
all  other  interest  heretofore  allowed  and 
paid,  alleged  to  be  owning  from  the  United 
States  to  the  Cherokee  Nation  on  the  funds 
arising  from  the  judgment  of  the  Court  of 
Claims  of  May  eighteenth,  nineteen  hun- 
dred and  five  '  In  the  judgment  referred  to 
by  the  Act.  the  Court  of  Claims  had  allowed 
S'^c  simple  interest  on  four  Cherokee  claims. 
to  accrue  from  the  date  of  liability.  Chero 
kee  Nation  v  United  States.  40  Ct.  CI.  252 
I  1905)  This  Court  had  affirmed  that  judg 
ment,  including  the  interest  award  United 
States  V  Cherokee  Nation.  202  U.S.  101.  123 
126  11906).  Thereafter,  and  following  pay 
ment  of  the  judgment,  the  Cherokee  pre 
sented  to  Congress  a  new  claim  that  they 
were  entitled  to  compound  interest  on  the 
lump  sum  of  principal  and  interest  that  had 
accrued  up  to  1895  It  was  this  claim  that 
prompted  Congress,  in  19'9.  to  reconfer  ju- 
risdiction on  the  Court  of  Claims  to  consider 
the  Cherokee  s  entitlement  to  that  addition 
al  mtt  rest. 

Ultimately,  this  Court  held  that  the  Cher- 
okee were  not  entitled  to  the  payment  of 
compound  interest  on  the  original  judgment 
awarded  by  the  Court  of  Claims  270  US.  at 
487-496.  Before  turning  to  the  merits  of  the 
interest  claim,  however,  the  Court  consid- 
ered the  effect  of  the  Act  of  1919  in  refer 
ring  the  issue  in  this  case  to  the  Court  of 
Claims  •  270  US  .  at  485  486  The  Court  s 
conclusion  concerning  that  question  bears 
close  examination:  The  judgment  of  this 
Court  in  the  suit  by  the  Cherokee  Nation 
against  the  United  Slates,  in  April.  1906 
(202  U.S.  101 1,  already  referred  to.  awarded 
a  large  amount  of  interest  The  question  of 
interest  was  considered  and  decided,  and  it 
IS  quite  clear  that  but  for  the  special  Act  of 
1919.  above  quoted,  the  question  here 
mooted  would  have  been  foreclosed  as  res 
judicata.  In  passing  the  Act.  Congress  must 
have  been  well  advised  of  this,  and  the  only 
possible  construction  therefore  to  be  put 
upon  It  is  that  Congress  has  therein  ex 
pressed  its  desire,  so  far  as  the  question  of 
interest  is  concerned,  to  waive  the  effect  of 
the  judgment  as  res  judicata,  and  to  direct 


the  Court  of  Claims  to  re  examine  it  and  de 
termine  whether  the  interest  therein  al 
lowed  was  all  that  should  have  been  al 
lowed,  or  whether  it  .should  be  found  to  be 
as  now  claimed  by  the  Cherokee  Nation 
The  Solicitor  General,  representing  the 
Government,  properly  concedes  this  to  be 
the  correct  view  The  power  o.f  Conijress  to 
waive  such  an  adjudication  of  course  is 
clear"  270  U.S..  at  486  (last  emphasis  sup- 
plied). "" 

The  holding  in  Cierokee  Nation  that  Con- 
gress has  the  power  to  waive  the  res  judica- 
ta effect  of  a  prior  judgment  entered  in  the 
Government  s  favor  on  a  claim  against  the 
United  States  is  d  positive  of  the  question 
considered  here  Moreover,  that  holding  is 
consistent  with  a  substantial  body  of  prece- 
dent affirming  the  broad  constitutional 
power  of  Congress  to  define  and  to  pay  the 
Debts  of  the  United  States.  '  US  Const- 
Art  I.  §8.  cl  1.  That  precedent  speaks  di- 
rectly to  the  separation  of  powers  objections 
discussed  above 

The  scope  of  Congress  power  to  pay  the 
Nation's  debts  seems  first  to  have  been  con 
strued  by  this  Court  in  United  States  v 
Realty  Companxj.  163  US  427  (  1896)  There. 
the  Court  stated  The  term  debts  includes 
those  debts  or  claims  which  rest  upon  a 
merely  equitable  or  honorary  obligr-tion. 
and  which  would  not  be  recoverable  in  a 
court  of  law  if  existing  against  an  individ- 
ual. The  nation,  speaking  broadly,  owes  a 
debt'  to  an  individual  when  his  claim  grows 
out  of  general  principles  of  right  and  jus- 
tice: when,  m  other  words  it  is  based  upon 
considerations  of  a  moral  or  merely  honor- 
ary nature,  such  as  are  binding  on  the  con- 
.science  or  the  honor  of  an  individual,  al- 
though the  debt  could  obtain  no  recognition 
in  a  court  of  law  The  power  of  Congress  ex- 
tends at  least  as  far  as  the  recognition  and 
payment  of  claims  against  the  government 
which  are  thus  founded.  '  Id.   at  440 

Other  decisions  clearly  establish  that  Con- 
gress may  recognize  its  obligation  to  pay  a 
moral  debt  not  only  by  direct  appropriation, 
but  also  by  waiving  an  otherwise  valid  de- 
fense to  a  legal  claim  against  the  United 
States,  as  Congre.ss  did  in  this  case  and  in 
Cherokee  Nation.  Although  the  Court  In 
Cherokee  Nation  (iid  not  expressly  tie  its 
conclusion  that  Congress  had  the  power  to 
waive  the  res  judicata  effect  of  a  judgment 
in  favor  of  the  United  States  to  Congress' 
constitutional  power  to  pay  the  Nation's 
debts,  the  Cherokee  .\ation  opinion  did  rely 
on  the  decision  in  Nock  v.  United  Slates.  2 
Ct   Cl   451  .  1867  1.  See  270  U.S..  at  486 

In  .\ock.  the  Court  of  Claims  was  con- 
fronted with  the  precise  question  whether 
Congress  invaded  judicial  power  when  it  en- 
acted a  joint  resolution.  14  Stat  608.  direct 
ing  that  court  to  decide  a  damage  claim 
against  the  United  States  in  accordance 
with  the  principles  of  equity  and  justice." 
even  though  the  merits  of  the  claim  previ- 
ously had  been  resolved  in  the  Govern- 
ments favor  The  court  rejected  the  Gov- 
ernment s  argument  that  the  joint  resolu- 
tion was  unconstitutional  as  an  exercise  of 
judicial  powers'  because  it  had  the  effect 
of  .setting  aside  the  court's  prior  judgment 
Rather,  the  court  concluded  It  is  unques 
tionable  that  the  Constitution  has  invested 
Congress  with  no  judicial  powers:  it  cannot 
be  doubted  that  a  legislative  direction  to  a 
court  to  find  a  judgment  in  a  certain  way 
would  be  little  less  than  a  judgment  ren- 
dered directly  by  Congress  But  here  Con- 
gress does  not  attempt  to  award  judgment. 
nor  to  grant  a  new  tr.al  judicaltv.  neither 
have  they  reversed    a  decree  of  this  court. 
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nor  attempted  in  any  way  to  interfere  with 
tile  administration  of  justice.  Congress  are 
here  to  all  intents  and  purposes  the  defend- 
ants, and  as  such  they  come  into  court 
through  this  resolution  and  say  that  they 
will  not  plead  the  former  trial  in  bar.  nor 
interpose  the  legal  objection  which  defeated 
a  recovery  before."  2  Ct.  CI.,  at  457-458  (em- 
phases in  original). 

The  Nock  court  thus  expressly  rejected 
the  applicability  of  separation  of  powers  ob- 
jections to  a  congressional  decision  to  waive 
the  res  judicata  effect  of  a  judgment  in  the 
Government  s  favor  -* 

The  principles  set  forth  in  Cherokee 
\'ation  and  A'ocA:  were  substantially  reaf- 
firmed by  this  Court  in  Pope  v.  United 
States.  323  U,S.  1  (1944).  There  Congress 
had  enacted  special  legislation  conferring 
jurisdiction  upon  the  Court  of  Claims,  "not- 
withstanding any  prior  determination,  any 
statute  of  limitations,  release,  or  prior  ac- 
ceptance of  partial  allowance,  to  hear,  de- 
termine, and  render  judgment  upon  "  certain 
claims  against  the  United  States  arising  out 
of  a  construction  contract.  Special  Act  of 
February  27.  1942,  §  1.  56  Stat,  1122.  The 
court  was  al.so  directed  to  determine  Pope's 
claims  and  render  judgment  upon  them  ac- 
cording to  a  particular  formula  for  measur- 
ing the  value  of  the  work  that  he  had  per- 
formed. The  Court  of  Claims  construed  the 
Special  Act  as  deciding  the  questions  of  law 
presented  by  the  case,  and  leaving  it  the 
role  merely  of  computing  the  amount  of  the 
judgment  for  the  claimant  according  to  a 
mathematical  formula.  Pope  v.  United 
States.  100  Ct.  CI.  375.  379-380.  53  F.  Supp. 
570.  571-572  (1944).  Based  upon  that  read- 
ing of  the  Act.  and  this  Court's  decision  in 
United  States  \.  Klein.  13  Wall.  128  (1872) 
(see  discussion  infra,  at  30-33),  the  Court  of 
Claims  held  that  the  Act  unconstitutionally 
interfered  with  judicial  independence.  100 
Ct.  CI.,  at  380-382.  53  F.  Supp..  at  572-573.  It 
distinguished  Cherokee  Nation  as  a  case  in 
which  Congress  granted  a  claimant  a  new 
trial,  without  directing  the  courts  how  to 
decide  the  case.  Id.,  at  387.  and  n.  5,  53  F. 
Supp..  al  575.  and  n.  5. 

"This  Court,  reversed  the  Court  of  Claims' 
judgment.  In  doing  so.  the  Court  differed 
with  the  Court  of  Claims'  interpretation  of 
the  effect  of  the  Special  Act.  First,  the 
Court  held  that  the  Act  did  not  disturb  the 
earlier  Judgment  denying  Pope's  claim  for 
damages.  "While  inartislically  drawn  the 
Acts  purpose  and  effect  seem  rather  to 
have  been  to  create  a  new  obligation  of  the 
Government  to  pay  petitioner's  claims 
where  no  obligation  existed  before."  323 
U.S..  at  9.  Second,  the  Court  held  that  Con- 
gress" recognition  of  Popes  claim  was  within 
Its  power  to  pay  the  Nation "s  debts,  and  that 
its  use  of  the  Court  of  Claims  as  an  instru- 
ment for  exercising  that  power  did  not  im- 
permissibly invade  the  judicial  function: 

We  perceive  no  constitutional  obstacle  to 
Congress'  imposing  on  the  Government  a 
new  obligation  where  there  had  been  none 
before,  for  work  performed  by  petitioner 
which  was  beneficial  to  the  Government 
and  for  which  Congress  thought  he  had  not 
been  adequately  compensated.  The  power  of 
Congress  to  provide  for  the  payment  of 
debts,  conferred  by  §  8  of  Article  I  of  the 
Constitution,  is  not  restricted  to  payment  of 
those  obligations  which  are  legally  binding 
on  the  Government.  It  extends  to  the  cre- 
ation of  such  obligations  in  recognition  of 
claims  which  are  merely  moral  or  honorary. 
.  .  .  United  States  v.  Realty  Co..  163  U.S. 
427.  .  .  ,  Congress,  by  the  creation  of  a  legal, 
in  recognition  of  a  moral,  obligation  to  pay 


petitioner's  claims  plainly  did  not  encroach 
upon  the  judicial  function  which  the  Court 
of  Claims  had  previously  exercised  in  adju- 
dicating that  the  obligation  was  not  legal. 
[Footnote  citing  Nock  and  other  cases  omit- 
ted.] Nor  do  we  think  it  did  so  by  directing 
that  court  to  pass  upon  petitioner's  claims 
in  conformity  to  the  particular  rule  of  liabil- 
ity prescribed  by  the  Special  Act  and  to  give 
judgment  accordingly.  .  .  .  See  Cherokee 
Nation  v.  United  States.  270  U.S.  476.  486.  " 
323  U.S..  at  9-10. 

In  explaining  its  holding  that  the  Special 
Act  did  not  invade  the  judicial  province  of 
the  Court  of  Claims  by  directing  it  to  reach 
its  judgment  with  reference  to  a  specified 
formula,  the  Court  stressed  that  Pope  was 
required  to  pursue  his  claim  in  the  usual 
manner,  that  the  earlier  factual  findings 
made  by  the  Court  of  Claims  were  not  nec- 
essarily rendered  conclusive  by  the  Act,  and 
that,  even  if  Congress  has  stipulated  to  the 
facts,  it  was  still  a  Judicial  function  for  the 
Court  of  Claims  to  render  Judgment  on  con- 
sent. Id.,  at  10-12. 

To  be  sure,  the  Court  in  Pope  specifically 
declined  to  consider  "Just  what  application 
the  principles  announced  in  the  Klein  case 
could  rightly  be  given  to  a  case  in  which 
Congress  sought,  pendente  lite,  to  set  aside 
the  judgment  of  the  Court  of  Claims  in 
favor  of  the  Government  and  to  require  reli- 
tigation of  the  suit"  Id.,  at  8-9.  The  case 
before  us  might  be  viewed  as  presenting 
that  question.  We  conclude,  however,  that 
the  separation  of  powers  question  presented 
in  this  case  has  already  been  answered  in 
Cherokee  Nation,  and  that  that  answer  is 
completely  consistent  with  the  principles  ar- 
ticulated in  Klein. 

The  decision  in  United  States  v.  Klein.  13 
Wall.  128  (1872),  arose  from  the  following 
facts:  Klein  was  the  administrator  of  the 
estate  of  V.  F.  Wilson,  the  deceased  owmer 
of  property  that  had  been  sold  by  agents  of 
the  Government  duiing  the  War  Between 
the  States.  Klein  sued  the  United  States  in 
the  Court  of  Claims  for  the  proceeds  of  that 
sale.  His  lawsuit  was  based  on  the  Aban- 
doned and  Captured  Property  Act  of  March 
12,  1863,  12  Stat.  820,  which  afforded  such  a 
cause  of  action  to  noncombatant  property 
owners  upon  proof  that  they  had  "never 
given  any  aid  or  comfort  to  the  present  re- 
bellion." Following  the  enactment  of  this 
legislation,  President  Lincoln  has  issued  a 
proclamation  granting  "a  full  pardon"  to 
certain  persons  engaged  "in  the  existing  re- 
bellion" who  desired  to  resume  their  alle- 
giance to  the  Government,  upon  the  condi- 
tion that  they  take  and  maintain  a  pre- 
scribed oath.  This  pardon  was  to  have  the 
effect  of  restoring  those  persons'  property 
rights.  See  13  Stat.  737.  The  Court  of 
Claims  held  that  Wilson's  taking  of  the  am- 
nesty oath  had  cured  his  participation  in 
"the  .  .  .  rebellion."  and  that  his  administra- 
tor. Klein,  was  thus  entitled  to  the  proceeds 
of  the  sale.  Wilson  v.  United  States,  4  Ct.  CI. 
559(1869). 

The  Court  of  Claims'  decision  in  Klein's 
case  was  consistent  with  this  Court's  later 
decision  in  a  similar  case,  United  States  v. 
Padel/ord.  9  Wall.  531  (1870),  holding  that 
the  presidential  pardon  purged  a  partici- 
pant "of  whatever  offence  against  the  laws 
of  the  United  States  he  had  committed  .  .  . 
and  relieved  [him]  from  any  penalty  which 
he  might  have  incurred."  Id.,  at  543,  Follow- 
ing the  Court's  announcement  of  the  Judg- 
ment in  Padel/ord,  however.  Congress  en- 
acted a  proviso  to  the  appropriations  bill  for 
the  Court  of  Claims.  The  proviso  had  three 
effects:  First,  no  presidential  pardon  or  am- 
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nesty  was  to  be  admissible  in  evidence  on 
behalf  of  a  claimant  in  the  Court  of  Claims 
as  the  proof  of  loyalty  required  by  the 
Abandoned  and  Captured  Property  Act, 
Second,  the  Supreme  Court  was  to  dismiss, 
for  want  of  Jurisdiction,  any  appeal  from  a 
judgment  of  the  Court  of  Claims  in  favor  of 
a  claimant  who  had  established  his  loyalty 
through  a  pardon.  Third,  the  Court  of 
Claims  henceforth  was  to  treat  a  claimant's 
receipt  of  a  presidential  pardon,  without 
protest,  as  conclusive  evidence  that  he  had 
given  aid  and  comfort  to  the  rebellion,  and 
to  dismiss  any  lawsuit  on  his  behalf  for 
want  of  jurisdiction.  Act  of  July  12,  1870,  ch. 
251.  16  Stat,  230.  235. 

The  Government's  appeal  from  the  judg- 
ment in  Klein's  case  was  decided  by  this 
Court  following  the  enactment  of  the  appro- 
priations proviso.  This  Court  held  the  provi- 
so unconstitutional  notwithstanding  Con- 
gress' recognized  power  "to  make  such  ex- 
ceptions from  the  appellate  jurisdiction'  [of 
the  Supreme  Court]  as  should  seem  to  it  ex- 
pedient." 13  Wall.,  at  145,  See  U.S.  Const.. 
Art.  III.  §  2.  cl.  2.  This  holding  followed 
from  the  Court's  interpretation  of  the  pro- 
viso's effect:  "[TJhe  language  of  the  proviso 
shows  plainly  t'lat  it  does  not  intend  to 
withhold  appellate  jurisdiction  except  as  a 
means  to  an  end.  Its  great  and  controlling 
purpose  is  to  deny  to  pardons  granted  by 
the  President  the  effect  which  this  court 
had  adjudged  them  to  have."  13  Wall.,  at 
145. 

Thus  construed,  the  proviso  was  unconsti- 
tutional in  two  respects:  First,  it  prescribed 
a  rule  of  decision  in  a  case  pending  before 
the  courts,  and  did  so  in  a  maimer  that  re- 
quired the  courts  to  decide  a  controversy  in 
the  Government's  favor. 

"The  court  is  required  to  ascertain  the  ex- 
istence of  certain  facts  and  thereupon  to  de- 
clare that  its  Jurisdiction  on  appeal  has 
ceased,  by  dismissing  the  bill.  What  is  this 
but  to  prescribe  a  rule  for  the  decision  of  a 
cause  in  a  particular  way?  In  the  case  before 
us,  the  Court  of  Claims  has  rendered  Judg- 
ment for  the  claimant  and  an  appeal  has 
been  taken  to  this  court.  We  are  directed  to 
dismiss  the  appeal,  if  we  find  that  the  Judg- 
ment must  be  affirmed,  because  of  a  pardon 
granted  to  the  intestate  of  the  claimants. 
Can  we  do  so  without  allowing  one  party  to 
the  controversy  to  decide  it  in  its  o»ti  favor? 
Can  we  do  so  without  allowing  that  the  leg- 
islature may  prescribe  rules  of  decision  to 
the  Judicial  Department  of  the  government 
in  cases  pending  before  it? 

".  .  .  Can  [Congress]  prescribe  a  rule  in 
conformity  with  which  the  court  must  deny 
to  itself  the  jurisdiction  thus  conferred,  be- 
cause and  only  because  its  decision,  in  ac- 
cordance with  settled  law.  must  be  adverse 
to  the  government  and  favorable  to  the 
suitor?  This  question  seems  to  us  to  answer 
itself."  Id.,  at  146-147. 

Second,  the  rule  prescribed  by  the  proviso 
"is  also  liable  to  Just  exception  as  Impairing 
the  effect  of  a  pardon,  and  thus  infringing 
the  constitutional  power  of  the  Executive.  " 
Id.,  at  147.  The  Court  held  that  it  would  not 
serve  as  an  instrument  toward  the  legisla- 
tive end  of  changing  the  effect  of  a  presi- 
dential pardon.  Id.  at  148. 

It  WEis,  of  course,  the  former  constitution- 
al objection  held  applicable  to  the  legisla- 
tive proviso  in  Klein  that  the  Court  was  con- 
cerned about  in  Pope.  But  that  objection  is 
not  applicable  to  the  case  before  us  for  two 
reasons.  First,  of  obvious  importance  to  the 
Klein  holding  was  the  fact  that  Congress 
was  attempting  to  decide  the  controversy  at 
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issue  in  the  Government  s  own  favor  Thus 
Congress  action  could  not  be  Krounded 
upon  Its  broad  power  to  recognize  and  pay 
the  Nation  s  debts  Second,  and  even  more 
important,  the  proviso  at  issue  in  Klein  had 
attempted  to  prescribe  a  rule  for  the  deci- 
sion of  a  cause  in  a  particular  way  tl"  13 
Wall  ,  at  146  The  amendment  at  issue  in 
the  present  case,  hoviever,  like  the  Special 
Act  at  issue  in  Cierofcce  Nation,  waned  the 
defense  of  res  judicata  so  that  a  legal  claim 
could  be  resolved  on  the  merits  Congress 
made  no  effort  in  either  instance  to  control 
the  Court  of  Claims  ultimate  decision  of 
that  claim.  See  n.  23.  supra.'-'' 
c 

When  Congress  enacted  the  amendment 
directing  the  Court  of  Claims  to  review  the 
merits  of  the  Black  Hills  claim,  it  neither 
brought  into  question  the  finality  of  that 
court  s  earlier  judgments,  nor  interfered 
with  that  Court  s  judicial  function  in  decid 
ing  the  merits  of  the  claim  When  the  Sioux 
returned  to  the  Court  of  Claims  following 
passage  of  the  amendment,  they  were  there 
in  pursuit  of  judicial  enforcement  of  a  new 
legal  right  Congress  had  not  reversed'  the 
Court  of  Claims  holding  that  the  claim  was 
barred  by  res  judicata,  nor.  for  that  matter, 
had  It  reviewed  the  1942  decision  rejecting 
the  Sioux  claim  on  the  merits.  As  Congress 
explicitly  recognized,  it  only  was  providing  a 
forum  so  that  a  new  judicial  review  of  the 
Black  Hills  claim  could  take  place  This 
review  was  to  be  based  on  the  facts  found  by 
the  Court  of  Claims  after  reviewing  all  the 
evidence,  and  an  application  of  generally 
controlling  legal  principles  to  those  facts 
F'or  these  reasons.  Congress  was  not  review 
ing  the  merits  of  the  Court  of  Claims  deci 
sions.  and  did  not  interfere  with  the  finality 
of  Its  judgments 

Moreover.  Congre.ss  in  no  way  attempted 
to  prescribe  the  outcome  of  the  Court  of 
Claims  new  review  of  the  merits  That 
court  was  left  completely  free  to  reaffirm  its 
1942  judgment  that  the  Black  Hills  claim 
was  not  cognizable  under  the  Fifth  Amend 
ment.  if  upon  its  review  of  the  facts  and  law. 
such  a  decision  was  warranted  In  this  re- 
spect, the  amendment  before  us  is  a  far  cry 
from  the  legislatively  enacted  consent 
judgment  called  into  question  m  Pope,  yet 
found  constitutional  as  a  valid  exercise  of 
Congress  broad  power  to  pay  the  Nations 
debts.  And.  for  the  same  reasons,  this 
amendment  clearly  is  distinguishable  from 
the  proviso  to  this  Court  s  appellate  juris- 
diction held  unconstitutional  in  Klein. 

In  sum.  as  this  Court  implicitly  held  in 
Cherokee  Sation.  Congress'  mere  waiver  of 
the  res  judicata  effect  of  a  prior  judicial  de- 
cision rejecting  the  validity  of  a  legal  claim 
against  the  United  States  does  not  violate 
the  doctrine  of  separation  of  powers. 

IV 
A 

In  reaching  its  conclusion  that  the  1877 
Act  effected  a  taking  of  the  Black  Hills  for 
which  just  compensation  was  due  the  Sioux 
under  the  Fifth  Amendment,  the  Court  of 
Claims  relied  upon  the  good  faith  effort" 
test  developed  in  its  earlier  decision  in  Three 
Tribes  o'  Fort  Berlhold  Reservation  v 
United  States.  182  Ct  CI  543.  390  F  2d  686 
119681.  The  Fort  Berthold  test  had  been  de 
signed  to  reconcile  two  lines  of  cases  decided 
by  this  Court  that  seemingly  were  in  con 
flict-  The  first  line,  exemplified  by  Lone 
WoU  ^  Hitchcock.  187  US  553  1903',  rec 
ognizes  that  Congre.ss  possesselsl  a  para 
mount  power  over  the  property  of  the  Indi 
ans.  by  reason  of  its  exercise  of  guardian- 


ship over  their  interests,  and  that  such  au 
thority  might  be  implied,  even  though  op 
posed  to  the  strict  letter  of  a  treaty  with  the 
Indians  Id.,  at  565  The  second  line,  exem 
plified  by  the  more  recent  decision  in  Sho 
shone  Tube  v  United  States.  299  US  476 
( 1937).  concedes  Congress  paramount  power 
over  Indian  property,  but  holds,  nonethe- 
less, that  Itlhe  power  does  not  extend  so 
far  a.s  to  enable  the  Government  to  give  the 
tribal  lands  to  others,  or  to  appropriate 
them  to  Its  own  purposes,  without  render 
ing.  or  assuming  an  obligation  to  render, 
just  compensation  Id.,  at  497  (quoting 
United  States  v  Creek  .\ation.  295  US  103, 
110  '193511  In  Shoshone  Tnbe.  Mr  Justice 
Cardozo.  in  speaking  for  the  Court,  ex- 
pressed the  distinction  between  the  conflict- 
ing principles  in  a  characteristically  pithy 
phrase  Spoliation  is  not  management 
299  US,  at  498 

The  Fort  Berthold  test  distinguishes  be- 
tween cases  in  which  one  or  the  other  prin- 
ciple IS  applicable: 

It  is  obvious  that  Congress  cannot  simul- 
taneously '  1  >  act  as  trustee  for  the  benefit 
of  the  Indians,  exercising  its  plenary  powers 
over  the  Indians  and  their  property,  as  it 
thinks  IS  in  their  best  interests,  and  i2i  exer 
cise  Its  sovereign  power  of  eminent  domain, 
taking  the  Indians  property  within  the 
meaning  of  the  Fifth  Amendment  to  the 
Constitution  In  any  given  situation  in 
which  Congre.ss  has  acted  with  regard  to 
Indian  people,  it  must  have  acted  either  in 
one  capacity  or  the  other  Congress  can  own 
two  hats,  but  it  cannot  wear  them  both  at 
the  same  time 

Some  guideline  must  be  established  so 
that  a  court  can  identify  in  which  capacity 
Congress  is  acting  The  following  guideline 
would  best  give  recognition  to  the  basic  dis- 
tinction between  the  two  types  of  congres- 
sional action:  When  Congress  makes  a  good 
faith  effort  to  give  the  Indians  the  full 
value  of  the  land  and  thus  merely  trans 
mutes  the  property  from  land  to  money, 
there  is  no  taking  This  is  a  mere  substitu 
tion  of  assets  or  change  of  form  and  is  a  tra- 
ditional function  of  a  trustee  "  182  Ct.  CI., 
at  553.  390  F  2d.  at  691 

Applying  the  Fort  Berthold  test  to  the 
facts  of  this  case,  the  Court  of  Claims  con 
eluded  that,  in  passing  the  1877  Act.  Con 
gress  had  not  made  a  good-faith  effort  to 
give  the  Sioux  the  full  value  of  the  Black 
Hills.  The  principal  issue  presented  by  this 
case  is  whether  the  legal  standard  applied 
by  the  Court  of  Claims  was  erroneous  -' 

B 

The  Government  contends  that  the  Court 
of  Claims  erred  insofar  as  its  holding  that 
the  1877  Act  effected  a  taking  of  the  Black 
Hills  was  based  on  Congre.ss  failure  to  indi 
cate  affirmatively  that  the  consideration 
given  the  Sioux  was  of  equivalent  value  to 
the  property  rights  ceded  to  the  Govern- 
ment It  argues  that  the  true  rule  is  that 
Congress  must  be  assumed  to  be  acting 
within  its  plenary  power  to  manage  tribal 
assets  If  It  reasonably  can  be  concluded  that 
the  legislation  was  intended  to  promote  the 
welfare  of  the  tribe  Brief  for  l.'nited 
States  52  The  Government  derives  support 
for  this  rule  principally  from  this  Courts 
decision  in  Lone  Wol/ \    Hitchcock. 

In  Lone  Wol.f.  representatives  of  the 
Kiowa.  Comanche,  and  Apache  tribes 
brought  an  equitable  action  against  the  Sec 
retary  of  the  Interior  and  other  governmen 
tal  officials  to  enjom  them  from  enforcing 
the  terms  of  an  act  of  Congress  that  called 
for  the  sale  of  lands  held  by  the  Indians 
pursuant  to  the  Medicine  Ixjdge  Treaty  of 


1867.  15  Stat.  581  That  treaty,  like  the  Fort 
Laramie  Treaty  of  1868.  included  a  provi- 
sion that  any  future  cession  of  reservation 
lands   would   be   without   validity   or   force 

unless  executed  and  signed  by  at  least 
three  fourths  of  all  the  adult  male  Indians 
occupying  the  same  Id.,  at  585.  The  legis- 
lation at  issue.  Act  of  June  6.  1900.  31  Stat. 
672.  was  based  on  an  agreement  with  the  In- 
dians that  had  not  been  signed  by  the  requi- 
site number  of  adult  males  residing  on  the 
reservation. 

This  Courts  principal  holding  in  Lone 
Wolf  was  that  the  legislative  power  might 
pass  laws  in  conflict  with  treaties  made  with 
the  Indians.  187  U.S..  at  566.  The  Court 
stated: 

The  power  exists  to  abrogate  the  provi- 
sions of  an  Indian  treaty,  though  presum- 
ably such  power  will  be  exercised  only  when 
circumstances  arise  which  will  not  only  jus- 
tify the  government  in  disregarding  the 
stipulations  of  the  treaty,  but  may  demand, 
in  the  interest  of  the  country  and  the  Indi- 
ans themselves,  that  it  should  do  so.  When, 
therefore,  treaties  were  entered  into  be- 
tween the  United  States  and  a  tribe  of  Indi 
ans  It  was  never  doubted  that  the  power  to 
abrogate  existed  in  Congress,  and  that  in  a 
contingency  such  power  might  be  availed  of 
from  considerations  of  governmental  policy, 
particularly  if  consistent  with  perfect  good 
faith  towards  the  Indians.  '  Ibid,  i Emphasis 
in  original.)-' 

The  Court,  therefore,  was  not  required  to 
consider  the  contentions  of  the  Indians  that 
the  agreement  ceding  their  lands  had  been 
obtained  by  fraud,  and  had  not  been  signed 
by    the    requisite    number    of    adult    males. 

lAlll  these  matters,  in  any  event,  were 
solely  within  the  domain  of  the  legislative 
authority  and  its  action  is  conclusive  upon 
the  courts.  ■  Id.,  at  568. 

In  the  penultimate  paragraph  of  the  opin- 
ion, however,  the  Court  in  Lone  Wolf  went 
on  to  make  some  observations  seemingly  di- 
rected to  the  question  whether  the  act  at 
issue  might  constitute  a  taking  of  Indian 
property  without  just  compensation.  The 
Court  there  stated: 

The  act  of  June  6.  1900.  which  is  com- 
plained of  in  the  bill,  was  enacted  at  a  time 
when  the  tribal  relations  between  the  con- 
federated tribes  of  Kiowas.  Comanches  and 
Apaches  still  existed,  and  that  statute  and 
the  statutes  supplementary  thereto  dealt 
with  the  disposition  of  tribal  property  and 
purported  to  give  an  adequate  consideration 
for  the  surplus  lands  not  allotted  among  the 
Indians  or  reserved  for  their  benefit. 
Indeed,  the  controversy  which  this  case  pre- 
.sents  IS  concluded  by  the  decision  in  Chero- 
kee Nation  V  Hitchcock.  187  U.S.  294.  decid- 
ed at  this  term,  where  it  was  held  that  full 
administrative  power  was  possessed  by  Con- 
gress over  Indian  tribal  property.  In  effect, 
the  action  of  Congress  now  complained  of 
was  but  an  exercise  of  such  power,  a  mere 
change  in  the  form  of  investment  of  Indian 
tribal  property,  the  property  of  those  who. 
as  we  have  held,  were  m  substantial  effect 
the  wards  of  the  government.  We  must  pre- 
sume that  Congress  acted  in  perfect  good 
faith  in  the  dealings  with  the  Indians  of 
which  complaint  is  made,  and  that  the  legis- 
lative branch  of  the  government  exercised 
its  best  judgment  in  the  premises.  In  any 
event,  as  Congre.ss  po.sse.ssed  full  power  in 
the  matter,  the  judiciary  cannot  question  or 
inquire  into  the  motives  which  prompted 
the  enactment  of  this  legislation.  If  injury 
was  occa-sioned.  which  we  do  not  wish  to  be 
understood  as  implying,  by  the  use  made  by 
Congre.ss  of  its  power,  relief  must  be  sought 


by  an  appeal 
not  to  the  c( 
tion  was  cor 
supplied.) 

The  Goveri 
sentence  in  t 
Its  view  'that 
be  acting  w 
manage  triba 
concluded  thi 
to  promote  tl 
for  United  St 
sages  in  the  i 
doubt  whethi 
to  state  a  ge 
such  as  the  oi 

First.  Lone 
which  Congn 
quale  considi 
taken  from  t 
issue  set  asidi 
of  $2  million 
surrendered  ( 
678;  see  187 
background  o 
tion  where  ( 
provide  adec 
there  any  m( 
length  bargai 
er  it  was  paj 

at ,  601  P. 

ion). 

Second,  givi 
issue  in  Lorn 
was  able  to 
Congress  novk 
mere  change 
Indian  tribal 
June  6.  1900. 
be  allotted  a 
vation  of  not 
tional  480. OOC 
aside  for  the 
and  $2  millio 
the  remainin; 
contrast,  the 
opening  of  tl 
and  the  tern 
Part  I.  suprc 
elude  that  th 
in  the  form  i 
property." 

Third,  it  se 
of  the  Court 
part,  on  a  ho 
full  power  ir 
opinion  the  ( 
ity  over  the 
has  been  exei 
ginning,  and 
deemed  a  po 
controlled  by 
government." 
seems  that  tl 
tion  of  congr 
in  large  meaf 
between  this 
are  a  politica 
cial  review.  1 
since  been  di 
was  expressly 
Business  Cot 
(1977),  '" 

Fourth,  ant 
question  hoi 
suggests  that 
sional  power 
rights,  "relief 
to  that  bod} 
courts."  Unlii 
in  which  th 
from  Congrei 
has  responde 
the  courts  fo 


."il-0.S9O-«6- 


Jul\  17,  1985 


CONGRESSIONAL  RECORD— SENATE 


19343 


ike  the  Fort 
led  a  provl- 
reservation 
ty  or  force 
Oy  at  least 
lale  Indians 
i  The  legis- 
»00,  31  Stat, 
uiith  the  In- 
y  the  requi- 
ding  on  the 


lich  IS  com- 
?d  at  a  time 
en  the  con- 
lanches  and 
statute  and 
lereto  dealt 
roperty  and 
jnsideration 
1  among  the 
•ir  benefit, 
lis  case  pre- 
)n  in  Chero- 
1.  294.  decid- 
ed that  full 
sed  by  Con- 
y.  In  effect, 
■nplained  of 
*er.  a  mere 
It  of  Indian 

those  who. 
inlial  effect 
'e  must  pre- 
lerfect  good 

Indians  of 
lat  the  legis- 
nt  exercised 
'.ses.  In  any 
ill  power  In 

question  or 
fi  prompted 
'n.  If  injury 
t  wish  to  be 
jse  made  by 
St  be  sought 


by  an  appeal  to  that  body  for  redress  and 
not  to  the  courts.  The  legislation  in  ques- 
tion was  constitutional."  Ibid.  (Emphasis 
.supplied.) 

The  Government  relies  on  the  italicized 
sentence  in  the  quotation  above  to  support 
its  view  "that  Congress  must  be  assumed  to 
be  acting  within  its  plenary  power  to 
manage  tribal  assets  if  it  reasonably  can  be 
concluded  that  the  legislation  was  intended 
to  promote  the  welfare  of  the  tribe."  Brief 
for  United  States  52.  Several  adjoining  pas- 
sages in  the  paragraph,  however,  lead  us  to 
doubt  whether  the  Lone  Wolf  Court  meant 
10  state  a  general  rule  applicable  to  cases 
such  as  the  one  before  us. 

First.  Lone  Wolf  presented  a  situation  in 
which  Congress  "purported  to  give  an  ade- 
quate consideration"  for  the  treaty  lands 
taken  from  the  Indians.  In  fact,  the  act  at 
issue  set  aside  for  the  Indians  a  sum  certain 
of  $2  million  for  surplus  reservation  Ismds 
surrendered  to  the  United  Stales.  31  Stat. 
678;  see  187  U.S..  at  555.  In  contrast,  the 
background  of  the  1877  Act  "reveals  a  situa- 
tion where  Congress  did  not  purport'  to 
provide  adequate  consideration.'  nor  was 
there  any  meaningful  negotation  or  arm's- 
length  bargaining,  nor  did  Congress  consid- 
er It  was  paying  a  fair  price."  220  Ct.  CI.. 
at .  601  F.  2d.  at  1176  (concurring  opin- 
ion). 

Second,  given  the  provisions  of  the  act  at 
issue  in  Lone  Wolf,  the  Court  reasonably 
was  able  to  conclude  that  "the  action  of 
Congress  now  complained  of  was  but  ...  a 
mere  change  in  the  form  of  investment  of 
Indian  tribal  property."  Under  the  Act  of 
June  6.  1900.  each  head  of  a  family  was  to 
be  allotted  a  tract  of  land  within  the  reser- 
vation of  not  less  than  320  acres,  an  addi- 
tional 480.000  acres  of  grazing  land  were  set 
aside  for  the  use  of  the  tribes  in  common, 
and  $2  million  was  paid  to  the  Indians  for 
the  remaining  surplus.  31  Stat.  677-678.  In 
contrast,  the  historical  background  to  the 
opening  of  the  Black  Hills  for  settlement, 
and  the  terms  of  the  1877  Act  itself,  see 
Part  I.  supra,  would  not  lead  one  to  con- 
clude that  the  Act  effected  "a  mere  change 
in  the  form  of  investment  of  Indian  tribal 
property." 

Third,  it  seems  significant  that  the  views 
of  the  Court  in  Lone  Wolf  were  based,  in 
part,  on  a  holding  that  "Congress  possessed 
full  powTr  in  the  matter."  Earlier  in  the 
opinion  the  Court  stated:  "Plenary  author- 
ity over  the  tribal  relations  of  the  Indians 
has  been  exercised  by  Congress  from  the  be- 
ginning, and  the  power  has  always  been 
deemed  a  political  one.  not  subject  to  be 
controlled  by  the  judicial  department  of  the 
government."  187  U.S..  at  565.  Thus,  it 
seems  that  the  Court's  conclusive  presump- 
tion of  congressional  good  faith  was  based 
in  large  measure  on  the  idea  that  relations 
between  this  Nation  and  the  Indian  tribes 
are  a  political  matter,  not  amenable  to  judi- 
cial review.  That  view,  of  course,  has  long 
since  been  discredited  in  takings  cases,  and 
was  expressly  laid  to  rest  in  Delaware  Tribal 
Business  Comm.  v.  Weeks.  430  U.S.  73.  84 
(1977).  " 

Fourth,  and  following  up  on  the  political 
question  holding,  the  Long  Wolf  opinion 
suggests  that  where  the  exercise  of  congres- 
sional power  results  in  injury  to  Indian 
rights,  "relief  must  be  sought  by  an  appeal 
to  that  body  for  redress  and  not  to  the 
courts.  "  Unlike  Lone  Wolf,  this  case  is  one 
in  which  the  Sioux  have  sought  redress 
from  Congress,  and  the  Legislative  Branch 
has  responded  by  referring  the  matter  to 
the  courts  for  resolution.  See  Parts  II  and 


III,  supra.  Where  Congress  waives  the  Gov- 
ernment's sovereign  immunity,  and  express- 
ly directs  the  courts  to  resolve  a  taking 
claim  on  the  merits,  there  would  appear  to 
be  far  less  reason  to  apply  Lone  Wolfs  prin- 
ciples of  deference.  See  United  States  v.  Til- 
lamooks,  329  U.S.  40,  46  (1946)  (plurality 
opinion). 

The  foregoing  considerations  support  our 
conclusion  that  the  passage  from  Lone  Wolf 
here  relied  upon  by  the  Government  has 
limited  relevance  to  this  case.  More  signifi- 
cantly. Lone  Wolf's  presumption  of  congres- 
sional good  faith  has  little  to  commend  it  as 
an  enduring  principle  for  deciding  questions 
of  the  kind  presented  here.  In  every  case 
where  a  taking  of  treaty-protected  property 
is  alleged,"  a  reviewing  court  must  recog- 
nize that  tribal  lands  are  subject  to  Con- 
gress' power  to  control  and  manage  the 
tribe's  affairs.  But  the  court  must  also  be 
cognizant  that  "this  power  to  control  and 
manage  tis]  not  absolute.  While  extending 
to  all  appropriate  measures  for  protecting 
and  advancing  the  tribe,  it  [is]  subject  to 
limitations  inhering  in  ...  a  guardianship 
and  to  pertinent  constitutional  restrictions." 
United  States  v.  Creek  Nation.  295  U.S.  103. 
109-110  (1935).  Accord:  Afenominee  Tribe  v. 
United  Slates.  391  U.S.  404,  413  (1968);  FPC 
v.  Tuscarora  Indian  Nation,  362  U.S.  99.  122 
(1960);  United  States  v.  Klamath  Indians. 
304  U.S.  119,  123  (1938);  United  States  v. 
Shoshone  Tribe,  304  U.S.  111.  115-116  (1938); 
Shoshone  Tribe  v.  United  States.  299  U.S. 
476,  497-498(1937). 

As  the  Court  of  Claims  recognized  in  its 
decision  below,  the  question  whether  a  par- 
ticular measure  was  appropriate  for  protect- 
ing and  advancing  the  tribe's  interests,  and 
therefore  not  subject  to  the  constitutional 
command  of  the  Just  Compensation  Clause, 
is  factual  in  nature.  The  answer  must  be 
based  on  a  consideration  of  all  the  evidence 
presented.  We  do  not  mean  to  imply  that  a 
reviewing  court  is  to  second-guess,  from  the 
perspective  of  hindsight,  a  legislative  judg- 
ment that  a  particular  measure  would  serve 
the  best  interests  of  the  tribe.  We  do  mean 
to  require  courts,  in  considering  whether  a 
particular  congressional  action  was  taken  in 
pursuance  of  Congress'  power  to  manage 
and  control  tribal  lands  for  the  Indians'  wel- 
fare, to  engage  in  a  thoroughgoing  and  im- 
partial examination  of  the  historical  record. 
A  presumption  of  congressional  good  faith 
cannot  serve  to  advance  such  an  inquiry, 
c 

We  turn  to  the  question  whether  the 
Court  of  Claims's  inquiry  in  this  case  was 
guided  by  an  appropriate  legal  standard.  We 
conclude  that  it  was.  In  fact,  we  approve 
that  court's  formulation  of  the  inquiry  as 
setting  a  standard  that  ought  to  be  emulat- 
ed by  courts  faced  with  resolving  future 
cases  presenting  the  question  at  issue  here: 

"In  determining  whether  the  Congress 
has  made  a  good  faith  effort  to  give  the  In- 
dians the  full  value  of  their  lands  when  the 
government  acquired  [them],  we  therefore 
look  to  the  objective  facts  as  revealed  by 
Acts  of  Congress,  congressional  committee 
reports,  statements  submitted  to  Congress 
by  government  officials,  reports  of  special 
commissions  appointed  by  Congress  to  treat 
with  the  Indians,  and  similar  evidence  relat- 
ing to  the  acquisition. .  .  . 

"The  'good  faith  effort'  and  "transmuta- 
tion of  property'  concepts  referred  to  in 
Fort  Berthold  are  opposite  sides  of  the  same 
coin.  They  reflect  the  traditional  rule  that  a 
trustee  may  change  the  form  of  trust  assets 
as  long  as  he  fairly  (or  in  good  faith)  at- 
tempts to  provide  his  ward  with  property  of 


equivalent  value.  If  he  does  that,  he  cannot 
be  faulted  if  hindsight  should  demonstrate 
a  lack  of  precise  equivalence.  On  the  other 
hand,  if  a  trustee  (or  the  government  in  its 
dealings  with  the  Indians)  does  not  attempt 
to  give  the  ward  the  fair  equivalent  of  what 
he  acquires  from  him.  the  trustee  to  that 
extent  has  taken  rather  than  transmuted 
the  property  of  the  ward.  In  other  words,  an 
essential  element  of  the  inquiry  under  the 
Fort  Berthold  guideline  is  determining  the 
adequacy  of  the  consideration  the  govern- 
ment gave  for  the  Indian  lands  it  acquired. 
That  inquiry  cannot  be  avoided  by  the  gov- 
errunent's  simple  assertion  that  it  acted  in 
good  faith  in  its  dealings  with  the  Indians." 
220  Ct.  CI.,  at .  602  P.2d.  at  1162." 


We  next  examine  the  factual  findings 
made  by  the  Court  of  Claims,  which  led  it  to 
the  conclusion  that  the  1877  Act  effected  a 
taking.  First,  the  Court  found  that  "(t]he 
only  item  of  'consideration'  that  possibly 
could  be  viewed  as  showing  an  attempt  by 
Congress  to  give  the  Sioux  the  'full  value'  of 
the  land  the  government  took  from  them 
was  the  requirement  to  furnish  them  with 
rations   until   they   becamie  self-sufficient." 

220  Ct.  CI.,  at ,  601  F.  2d,  at  1166.  This 

finding  is  fully  supported  by  the  record,  and 
the  Government  does  not  seriously  contend 
otherwise." 

Second,  the  court  found,  after  engaging  in 
an  exhaustive  review  of  the  historical 
record,  that  neither  the  Manypenny  Com- 
mission, nor  the  congressional  committees 
that  approved  the  1877  Act,  nor  the  individ- 
ual legislators  who  spoke  on  its  behalf  on 
the  floor  of  Congress,  ever  indicated  a  belief 
that  the  Government's  obligation  to  provide 
the  Sioux  with  rations  constituted  a  fair 
equivalent  for  the  value  of  the  Black  Hills 
and  the  additional  property  rights  the  Indi- 
ans were  forced  to  surrender.  See  id.,  at , 

601  F.  2d,  at  1166-1168.  This  finding  is  un- 
challenged by  the  Govenunent. 

A  third  finding,  lending  some  weight  to 
the  Court's  legal  conclusion  was  that  the 
conditions  placed  by  the  Government  on 
the  Sioux'  entitlement  to  rations,  see  n.  14, 
supra,  "further  show  that  the  government's 
undertaking  to  furnish  rations  to  the  Indi- 
ans until  they  could  support  themselves  did 
not  reflect  a  congressional  decision  that  the 
value  of  the  rations  was  the  equivalent  of 
the  land  the  Indians  were  giving  up.  but  in- 
stead was  an  attempt  to  coerce  the  Sioux 
into  capitulating  to  congressional  demands." 

Id.,  at .  601  F.  2d.  at  1168.  We  might  add 

only  that  this  finding  is  fully  consistent 
with  similar  observations  made  by  this 
Court  nearly  a  century  ago  in  an  analogous 
case. 

In  Choctaw  Nation  v.  United  States.  119 
U.S.  1.  35  (1886).  the  Court  held,  over  objec- 
tions by  the  Government,  that  an  earlier 
award  made  by  the  Senate  on  an  Indian 
tribe's  treaty  claim  "was  fair.  just,  and  equi- 
table."' The  treaty  at  issue  had  called  for 
the  removal  of  the  Choctaw  Nation  from 
treaty-protected  lands  in  exchange  for  pay- 
ments for  the  tribe's  subsistence  for  one 
year,  payments  for  cattle  and  improvements 
on  the  new  reservation,  an  annuity  of 
$20,000  for  20  years  commencing  upon  re- 
moval, and  the  provision  of  educational  and 
agricultural  services.  Id.,  at  38.  Some  years 
thereafter  the  Senate  awarded  the  Indians  a 
substantial  recovery  based  on  the  latter 
treaty's  failure  to  compensate  the  Choctaw 
for  the  lands  they  had  ceded.  Congress  later 
enacted  a  jurisdictional  statute  which  per- 
mitted the  United  States  to  contest  the  fair- 
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ness  of  the  Senates  award  as  a  settk-menl 
of  the  Indians  treaty  claim  In  rejecting  the 
Government's  arguments,  and  accepting  the 
Senates  award  a-s  furnish! mg]  the  nearest 
approximation  to  the  justice  and  right  of 
the  case,"  id.,  at  35,  this  Court  observed 

It  IS  notorious  a-s  a  historical  fact,  a-s  it 
abundantly  appears  from  the  record  in  this 
case,  that  great  pressure  had  to  be  brought 
10  bear  upon  the  Indians  to  effect  their  re- 
moval, and  the  whole  treaty  was  evidently 
and  purposely  e.xecuted.  not  so  much  to 
secure  to  the  Indians  the  rights  for  which 
they  had  stipulated,  a-s  to  effectuate  the 
policy  of  the  United  States  in  regard  to 
their  removal  The  most  noticeable  thing, 
upon  a  careful  consideration  of  the  terms  of 
this  treaty,  is.  that  no  money  consideration 
IS  promised  or  paid  for  a  cession  of  lands. 
the  beneficial  ownership  of  which  is  as 
sumed  to  reside  in  the  Choctav*  Nation,  and 
computed  to  amount  to  over  ten  millions  of 
acres  ■  Id...  at  37  38 

As  for  the  payments  that  had  been  made 
to  the  Indians  in  order  to  induce  them  to 
remove  themselves  from  their  treaty  lands. 
the  Court,  in  words  we  find  applicable  to 
the  1877  Act.  concluded  It  is  nowhere  ex 
pressed  in  the  treaty  that  these  payments 
are  to  be  mad'  as  the  price  of  the  lands 
ceded:  and  they  are  all  only  such  expendi- 
tures as  the  government  of  the  United 
States  could  well  afford  to  incur  for  the 
mere  purpose  of  executing  its  policy  in  ref- 
erence to  the  removal  of  the  Indians  to 
their  new  homes.  As  a  consideration  for  the 
value  of  the  lands  ceded  bv  the  treaty,  they 
must  be  regarded  as  a  meagre  pittance."  Id.. 
at  38  I  emphasis  supplied  i. 

These  conclusions,  m  light  of  the  histori 
cal  background  to  the  opening  of  the  Black 
Hills  for  settlement,  .see  Part  I.  supra,  .seem 
fully  applicable  to  Congress  decision  to 
remove  the  Sioux  from,  that  \aluable  tract 
of  land,  and  to  extinguish  their  off-reserva 
tion  hunting  rights. 

Finally,  the  Court  of  Claims  rejected  the 
Government  s  contention  that  the  fact  that 
It  subsequently  had  spent  at  least  $43  mil 
lion  on  rations  for  the  Sioux  'over  the 
course  of  three  quarters  of  a  century)  estab- 
lished that  the  1877  Act  was  an  act  of 
guardianship  taken  in  the  Sioux  best  inter 
est  The  court  concluded  The  critical  in- 
quiry IS  what  Congress  did-  and  how  it 
viewed  the  obligation  it  was  assuming— at 
the  time  it  acquired  the  land,  and  not  how 
much  It  ultimately  cost  the  United  States  to 
fulfill  the  obligation.  220  Ct  CI  .  at  --. 
601  F.  2d.  at  1168.  It  found  no  basis  for  be- 
lieving that  Congress,  in  1877.  anticipated 
that  It  would  take  the  Sioux  such  a  lengthy 
period  of  time  to  become  self  sufficient,  or 
that  the  fulfillment  of  the  Governments 
obligation  to  feed  the  Sioux  would  entail 
the  large  expenditures  ultimately  made  on 
their  behalf  /bid.  We  find  no  basis  on 
which  to  question  the  legal  standard  applied 
by  the  Court  of  Claims,  or  the  findings  it 
reached,  concerning  Congress  decision  to 
provide  the  Sioux  with  rations. 

The  aforementioned  findings  fully  sup 
port  the  Court  of  Claims'  conclusion  that 
the   1877  Act  appropriated  the  Black  Hills 

in  circumstances  which  involved  an  implied 
undertaking  by  [the  United  States]  to  make 
just  compensation  to  the  tribe'  '•  United 
States  V  Creek  .\ation.  295  US.  at  111.  We 
make  only  two  additional  observations 
about  this  case  First,  dating  at  least  from 
the  decision  in  Cherokee  .\ation  v  Kansas 
Railway  Co.  135  US  641.  657  il890i.  this 
Court  has  recognized  that  Indian  lands,  to 
which   a  tribe   holds   recognized   title,     are 


held  subject  to  the  authority  of  the  general 
government  to  take  them  for  such  objects  as 
are  germane  to  the  execution  of  the  powers 
granted  to  it.  provided  only,  that  they  are 
not  taken  without  just  compensation  being 
made  to  the  owner'  In  the  same  decision 
the  Court  emphasized  that  the  owner  of 
such  lands  is  entitled  to  reasonable,  certain 
and  adequate  provision  for  obtaining  com 
pensation  before  his  occupancy  is  dis- 
turbed. Id.,  at  659.  The  Court  of  Claims 
gave  effect  to  this  principle  when  it  held 
that  the  Government  s  uncertain  and  indefi 
nite  obligation  to  provide  the  Sioux  with  ra- 
tions until  they  became  self-sufficient  did 
not  constitute  adequate  consideration  for 
the  Black  Hills. 

Second,  it  seems  readily  apparent  to  us 
that  the  obligation  to  provide  rations  to  the 
Sioux  was  undertaken  in  order  to  ensure 
them  a  means  of  surviving  their  transition 
from  the  nomadic  life  of  the  hunt  to  the 
agrarian  lifestyle  Congress  had  cho.sen  for 
them.  Those  who  have  studied  the  Govern- 
ment s  reservation  policy  during  this  period 
of  our  Nation's  history  agree  See  n  11. 
supra.  It  IS  important  to  recognize  that  the 
1877  Act.  in  addition  to  removing  the  Black 
Hills  from  the  Great  Sioux  Reservation, 
al.so  ceded  the  Sioux'  hunting  rights  in  a 
vast  track  of  land  extending  beyond  the 
boundaries  of  that  reservation  See  n.  14. 
supra.  Under  such  circumstances,  it  is  rea- 
sonable to  conclude  that  Congre.ss'  under- 
taking of  an  obligation  to  provide  rations 
for  the  Sioux  was  a  quid  pro  quo  for  depriv 
ing  them  of  their  cho.sen  way  of  life,  and 
was  not  intended  to  compensate  them  for 
the  taking  of  the  Black  Hills." 

V 

In  sum.  we  conclude  that  the  legal  analy- 
sis and  factual  findings  of  the  Court  of 
Claims  fully  support  its  conclusion  that  the 
terms  of  the  1877  Act  did  not  effect  a  mere 
change  m  the  form  of  investment  of  Indian 
tribal  property  '  Lone  Wolf  v.  Hitchcock, 
187  U.S..  at  568.  Rather,  the  1877  Act  effect- 
ed a  taking  of  tribal  property,  property 
which  had  been  .set  aside  for  the  exclusive 
occupation  of  the  Sioux  by  the  Fort  Lara- 
mie Treaty  of  1868  That  taking  implied  an 
obligation  on  the  part  of  the  Government  to 
make  just  compensation  to  the  Sioux 
Nation,  and  that  obligation,  including  an 
award  of  interest,  must  now.  at  last,  be  paid. 

The  judgment  of  the  Court  of  Claims  is 
affirmed. 

It  IS  so  ordered. 

FOOTNOTES 

'  The  Sioux  territory  recognized  under  the  Teaty 
of  September  17.  1851.  see  11  Stat  749.  included  all 
of  the  present  Slate  of  South  DaKota.  and  parts  of 
what  15  no»  Nebraska.  Wyoming,  North  Daliota. 
and  Montana  The  Powder  River  War  is  decril>ed  in 
some  detail  in  D  Robinson.  A  History  of  the 
Dakota  or  Sioux  Indians.  356-381  il904i.  reprinted 
in  2  South  DaKota  Historical  Collections  il904> 
Red  Cloud  s  career  as  a  warrior  and  statesman  of 
the  Sioux  IS  recounted  in  2  G  Hebard  Si  E  Brlnin 
stool.  The  Bozeman  Trail.  175  204  <  19221 

•The  boundaries  of  the  reservation  Included  ap- 
proximately half  the  area  of  what  is  now  the  State 
o!  South  Dakota,  including  all  of  that  State  west  of 
the  Missouri  River  saie  for  a  narrow  strip  in  the 
far  western  portion  The  reservation  also  Included  a 
narrow  strip  of  land  west  of  the  Missouri  and  north 
of  the  border  between  North  and  South  Dakota. 

'  The  treaty  called  for  the  construction  of  schools 
and  the  provision  of  teachers  for  the  education  of 
Indian  children,  the  provision  of  seeds  and  agncul 
tural  instruments  to  be  used  in  the  first  four  years 
of  planting,  and  the  provision  of  blacksmiths,  car 
penters.  millers  and  engineers  to  perform  work  on 
the  reservation  See  15  Slat  637  638.  640  In  addi 
tion.  the  United  States  agreed  to  deliver  celain  arti 
cles  of  clothing  to  each  Indian  residing  on  the  res 
ervallon,     on  or  Iwfore  the  first  day  of  August  of 


each  year  for  thirty  years.  Id...  at  638  An  annual 
,stipend  of  $10  per  person  was  to  be  appropriated 
for  all  Iho.se  members  of  the  Sioux  Nation  who  con 
tinued  to  engage  in  hunting,  those  who  settled  on 
the  reservation  to  engage  in  farming  would  receive 
$20  Ibid  Subsistence  rations  of  meat  and  flour 
I  one  pound  of  each  per  day  >  were  to  be  provided  for 
a  period  of  four  years  to  those  Indians  upon  the 
reservation  who  could  not  provide  for  their  own 
needs   Id.   at  639 

'The  Fort  L.aramie  Treaty  was  considered  by 
■some  commentators  to  have  been  a  complete  victo- 
ry for  Red  Cloud  and  the  Sioux  In  1904  it  was  de 
scribed  as  the  only  instance  in  the  history  of  the 
United  States  where  the  government  has  gone  to 
war  and  afterwards  negotiated  a  peace  conceding 
everything  demanded  by  the  enemy  and  exacting 
nothing  in  return     Robm.son.  supra,  n    1.  at  387 

'The  history  of  speculation  concerning  the  pres- 
ence of  gold  in  the  Black  Hills,  which  dated  from 
early  explorations  by  prospectors  in  the  I830's.  is 
capsulized  in  D  Jackson.  Custer  s  Gold  3  7  (1966i 
■  In  1974.  the  Center  for  Western  Studies  com 
pleted  a  project  compiling  contemporary  newspaper 
accounts  of  Cu.ster  s  expedition  See  H  Krause  & 
G  Olson.  Prelude  to  Glory  il974i  Several  corre 
spondent.s  traveled  with  Custer  on  the  expedition 
and  their  dispatches  were  published  by  newspapers 
both  in  the  Midwest  and  the  East    id  .  at  6 

.See  Robinson,  supra  n  I.  at  408-410;  A  Tallenl. 
The  Black  Hills  130  '1975  reprint  of  1899  ed  i.  J 
Vaughn  The  Reynolds  Campaign  on  Powder  Ruer 
.)  4  .  1961  i 

The  Sioux  regarded  Custer  s  expedition  in  itself 
to  be  a  violation  of  the  Fort  Laramie  Treaty  In 
later  negotiations  for  cession  of  the  Black  Hills. 
Custer  s  trail  through  the  Hills  was  referred  to  by  a 
chief  known  as  Fast  Bear  as  that  thieves  road 
Jackson,  supra  n  5.  at  24  Chroniclers  of  the  expe 
dition.  at  least  to  an  extent,  have  agreed  See  id  .  at 
120:  G  Manypenny.  Our  Indian  Wards  xxix.  296 
297  1  1972  reprint  of  1880  ed.  i 

'  General  William  Tecumseh  Sherman.  Com 
manding  General  of  the  Army,  as  quoted  in  the 
Saint  Louis  Globe  in  1875.  described  the  military  s 
task  in  keeping  prosp<>ctors  out  of  the  Black  Hills 
as  the  same  old  story,  the  story  of  Adam  and  Eve 
and  the  forbidden  fruit  "  Jackson,  supra  n  5.  at 
112  In  an  interview  with  a  correspondent  from  the 
Bismarck  Tribune,  published  September  2.  1874. 
Custer  recognized  the  military  s  obligation  to  keep 
all  trespassers  off  the  reservation  lands,  but  stated 
that  he  would  recommend  to  Congress  the  extin- 
guishment of  the  Indian  title  at  the  earliest 
moment  practicable  for  military  reasons  Krause 
&  Olson,  supra  n  at  233  Given  the  ambivalence  of 
feeling  among  the  commanding  officers  of  the 
Army  about  the  practicality  and  desirability  of  its 
treaty  obligations,  it  is  perhaps  not  surprising  that 
one  chronicler  of  Sioux  history  would  describe  the 
Government  s  efforts  to  dislodge  invading  settlers 
from  the  Black  Hills  as  feeble  '  F  Hans.  The 
Great  Sioux  Nation  522  il964  reprint  i 

'The  Report  of  the  Allison  Commission  to  the 
Secretary  of  the  Interior  is  contained  in  the  Annual 
Report  of  the  Commissioner  of  Indian  Affairs 
1 1875 1.  App  146.  158  195  The  unsuccessful  negotia 
tlons  are  described  In  some  detail  in  Jackson,  supra 
n  5.  at  116  118.  and  in  Robinson,  supra  n  1.  at  416- 
421 

■These  events  are  decsribed  by  Manypenny. 
supra  n.  7.  at  294-321.  and  Robinson,  supra  n  1.  at 
422  438 

'In  Dakota  Twilight  il976i.  a  history  of  the 
Standing  Rock  Sioux.  Edward  A  Milligan  states: 

Nearly  seven  years  had  elapas'-d  since  the  sign 
ing  of  the  Port  Laramie  treaty  and  still  the  Sioux 
were  no  closer  to  a  condition  of  self-support  than 
when  the  treaty  was  signed  In  the  meantime  the 
government  had  expended  nearly  thirteen  million 
dollars  for  their  support  The  future  treatment  of 
the  Sioux  became  a  matter  of  serious  moment,  even 
If  viewed  from  no  higher  standard  than  that  of  eco 
nomics  "  Id.,  at  52  One  historian  has  described  the 
ration  provisions  of  the  Port  Laramie  Treaty  as 
part  of  a  broader  reservation  system  designed  by 
Congress  to  convert  nomadic  tribesmen  into  farm 
ers  Hagan.  The  Reservation  Policy  Too  LitHe  and 
Too  Late,  in  Indian  White  Relations  A  Persistent 
Paradox  157  169  iJ  Smith  &  R  Kvasnicka.  eds  . 
1976>  In  words  applicable  to  conditions  on  the 
Sioux  reservation  during  the  years  in  question.  Pro 
fessor  Hagan  stated 

The  idea  had  t>een  to  supplement  the  food  the 
Indians  obtained  by  hunting  until  they  could  sub- 
sist completely  by  farming   Clau.ses  in  the  treaties 
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permitted  hunting  outside  the  strict  boundaries  of 
the  reservations,  but  the  inevitable  clashes  between 
off  reservation  hunting  parties  and  whites  led  this 
privilege  to  be  first  restricted  and  then  eliminated. 
The  Indians  became  dependent  upon  government 
rations  more  quickly  than  had  been  anticipated, 
while  their  conversion  to  agriculture  lagged  behind 
schedule 

The  quantity  of  food  supplied  by  the  govern- 
ment was  never  sufficient  for  a  full  ration,  and  the 
quality  was  frequently  poor.  But  in  view  of  the  fact 
that  most  treaties  carried  no  provision  for  rations 
at  all.  and  for  others  they  were  limited  to  four 
years,  the  members  of  Congress  tended  to  look 
upon  rations  as  a  gratuity  that  should  be  terminat- 
ed as  quickly  as  possible.  The  Indian  Service  and 
military  personnel  generally  agreed  that  it  was 
better  to  feed  then  to  fight,  but  to  the  typical  late 
nineteenth-century  member  of  Congress,  not  yet 
exposed  to  doctrines  of  social  welfare,  there  was 
something  obscene  about  grown  men  and  women 
drawing  free  rations.  Appropriations  for  subsist- 
ence consequently  fell  beflow  the  levels  requested 
by  the  secretary  of  the  interior. 

That  starvation  and  neBrstar%alion  conditions 
were  present  on  some  of  the  sixty-odd  resersations 
every  year  for  the  quarter  century  after  the  Civil 
War  IS  manifest."  Id.,  at  161  (footnotes  omitted). 

' '  The  chronology  of  the  enactment  of  this  bill 
does  not  necessarily  support  the  view  that  it  was 
passed  in  reaction  to  Custer's  defeat  at  the  Battle 
of  the  Little  Big  Horn  on  June  25,  1876.  although 
some  historians  have  taken  a  contrary  view.  See 
Jackson,  supra  n.  5.  at  119. 

"The  commissions  negotiations  with  the  chiefs 
and  head  men  is  described  by  Robinson,  supra  n.  1. 
at  439-442.  He  states:  "As  will  be  readily  under- 
stood, the  making  of  a  treaty  was  a  forced  put,  so 
far  as  the  Indians  were  concerned.  Defeated,  dis- 
armed, dismounted,  they  were  at  the  mercy  of  a  su- 
perior power  and  there  was  no  alternative  but  to 
accept  the  conditions  imposed  upon  them.  This 
they  did  with  as  good  grace  as  possible  under  all  of 
the  conditions  existing."  Id.,  at  442. 

Another  early  chronicler  of  the  Black  Hills  region 
wrote  of  the  treaty's  provisions  in  the  following 
chauvinistic  terms: 

It  Will  be  seen  by  studying  the  provisions  of  this 
treaty,  that  by  its  terms  the  Indians  from  a  materi- 
al standpoint  lost  much,  and  gained  but  little.  By 
the  first  article  they  lose  all  rights  to  the  unceded 
territory  in  Wyoming  from  which  white  settlers 
had  then  before  been  altogether  excluded:  by  the 
second  they  relinquish  all  rights  to  the  Black  Hills, 
and  the  fertile  valley  of  the  Belle  Pourche  in 
Dakota,  without  additional  material  compensation: 
by  the  third  conceding  the  right  of  way  over  the 
unceded  portions  of  their  reservation:  by  the  fourth 
they  receive  such  supplies  only,  as  were  provided  by 
the  treaty  of  1868.  restricted  as  to  the  points  for  re- 
ceiving them  The  only  real  gain  to  the  Indians 
.seems  to  t>e  pml>odied  in  the  fifth  article  of  the 
treaty  [Government's  obligation  to  provide  subsist- 
ence rationsl  The  Indians,  doubtless,  realized  that 
the  Black  Hills  was  destined  to  slip  out  of  their 
grasp,  regardless  of  their  claims,  and  therefore 
thought  It  best  to  yield  to  the  inevitable,  and 
accept  whatever  was  offered  them. 

They  were  assured  of  a  continuance  of  their  reg- 
ular daily  rations,  and  certain  annuities  in  clothing 
each  year,  guaranteed  by  the  treaty  of  1868.  and 
what  more  could  they  ask  or  desire,  than  that  a 
living  be  provided  for  themselves,  their  wives,  their 
children,  and  all  their  relations,  including  squaw 
men.  indirectly,  thus  leaving  them  free  to  live  their 
Wild,  careless,  unrestrained  life,  exempt  from  all 
the  burdens  and  responsibilities  of  civilized  exist- 
ence'' In  view  of  the  fact  that  there  are  thousands 
who  arc  obliged  to  earn  their  bread  and  butter  by 
the  sweat  of  their  brows,  and  that  have  hard  work 
to  keep  the  wolf  from  the  door,  they  should  be  sat- 
isfied "  Tallent.  supra  n.  7.  at  133-134. 

"The  1987  Act  ratified  and  confirmed"  the 
agreement  reached  by  the  Manypenny  Commission 
With  the  Sioux  tribes.  19  Stat.  254.  It  altered  the 
boundaries  of  the  Great  Sioux  Reservation  by 
adding  some  900.000  acres  of  land  to  the  north. 
while  carving  out  virtually  all  that  portion  of  the 
reservation  between  the  one  hundred  and  third  and 
one  hundred  and  fourth  meridians,  including  the 
Black  Hills,  an  area  of  well  over  7  million  acres. 
The  Indian's  also  relinquished  their  rights  to  hunt 
in  the  unceded  lands  recognized  by  the  Port  Lara- 
mie Treaty,  and  agreed  that  three  wagon  roads 
could  be  cut  through  their  reservation.  Id.,  at  255. 

In  exchange,  the  Government  reaffirmed  its  obli- 
gation to  provide  all  annuities  called  for  by  the 


Port  Laramie  Treaty,  and  "to  provide  all  necessary 
aid  to  assist  the  said  Indians  in  the  work  of  civiliza- 
tion; to  furnish  to  them  schools  and  Irvstructlon  in 
mechanical  and  agricultural  arts,  as  provided  for  by 
the  treaty  of  1868."  I±.  at  256.  In  addition,  every 
individual  was  to  receive  fixed  quantities  of  beef  or 
bacon  and  flour,  and  other  foodstuffs,  in  the  discre- 
tion of  the  Commissioner  of  Indian  Affairs,  which 
"shall  be  continued  until  the  Indians  are  able  to 
support  themselves."  Ibid.  The  provision  of  rations 
was  to  be  conditioned,  however,  on  the  attendance 
at  school  by  Indian  children,  and  on  the  labor  of 
those  who  resided  on  lands  suitable  for  farming. 
The  Government  also  promised  to  assist  the  Sioux 
in  finding  markets  for  their  crops  and  in  obtaining 
employment  in  the  performance  of  government 
work  on  the  reservation.  Ibid. 

Later  congressional  actions  having  the  effect  of 
futher  reducing  the  domain  of  the  Great  Sioux 
Reservation  are  described  in  Rosebud  Sioux  Tnbe  v. 
Kneip.  430  U.S.  584.  589  (1977). 

"See  S  9  of  the  Act  of  March  3.  1863.  ch.  92.  12 
Stat.  787;  i  1  of  the  Tucker  Act  of  March  3.  1887. 
ch.  359.  24  Stat.  505. 

"The  Commission  determined  that  the  fair 
market  value  of  the  Black  Hills  as  of  February  28. 
1977.  was  $17.1  million.  In  addition,  the  United 
States  was  held  liable  for  gold  removed  by  trespass- 
ing prospectors  prior  to  that  date,  with  a  fair 
market  value  in  the  ground  of  $450,000.  The  Com- 
mission determined  that  the  Government  should 
receive  a  credit  for  all  amounts  it  had  paid  to  the 
Indians  over  the  years  in  compliance  with  its  obli- 
gations under  the  1877  Act.  These  amounts  were  to 
be  credited  against  the  fair  market  value  of  the 
lands  and  gold  taken,  and  interest  as  it  accrued. 
The  Commission  decided  that  further  proceedings 
would  be  necessary  to  compute  the  amounts  to  be 
credited  and  the  value  of  the  rights  of  way  across 
the  reservation  that  the  Government  also  had  ac- 
quired through  the  1877  Act. 

Chairman  Kuykendall  dissented  in  part  from  the 
Commission's  Judgment,  arguing  that  the  Sioux' 
taking  claim  was  barred  by  the  res  judicata  effect 
of  the  1942  Court  of  Claims  decision. 

"  See  United  States  v.  Tillamooks.  341  U.S.  48.  49 
(1951)  (recognizing  that  the  "traditional  rule"  is 
that  interest  is  not  to  be  awarded  on  claims  against 
the  United  States  absent  an  express  statutory  pro- 
vision to  the  contrary  and  that  the  "only  exception 
arises  when  the  taking  entitles  the  claimant  to  just 
compensation  under  the  Fifth  Amendment").  In 
United  States  v.  Klamath  Indians.  304  U.S.  119.  121 
(1938).  the  Court  stated:  "'The  established  rule  is 
that  the  taking  of  property  by  the  United  States  in 
the  exertion  of  its  power  of  eminent  domain  implies 
a  promise  to  pay  Just  compensation.  i.e..  value  at 
the  time  of  the  taking  plus  an  amount  sufficient  to 
produce  the  full  equivalent  of  that  value  paid  con- 
temporaneoiuly  with  the  taking." 

The  Court  of  Claims  also  noted  that  subsequent 
to  the  Indian  Claims  Commission's  Judgment.  Con- 
gress had  enacted  an  amendment  to  25  U.S.C.  {  70a. 
providing  generally  that  expenditures  made  by  the 
Government  "for  food,  rations,  or  provisions  shall 
not  be  deemed  payments  on  the  claim."  Act  of  Oc- 
tober 27.  1974.  :  2.  88  Stat.  1499.  Thus,  the  Govern- 
ment would  no  longer  be  entitled  to  an  offset  from 
any  Judgment  eventually  awarded  the  Sioux  based 
on  its  appropriations  for  subsistence  rations  in  the 
years  following  the  passage  of  the  1877  Act.  207  Ct. 
CI.,  at  240.  518  P.  2d.  at  1301.  See  n.  16.  supra. 

"Judge  Davis  dissented  with  respect  to  the 
court's  holding  on  res  Judicata,  arguing  that  the 
Sioux  had  not  had  the  opportunity  to  present  their 
claim  fully  in  1942.  207  Ct.  CI.,  at  249.  518  P.  2d.  at 
1306. 

"While  affirming  the  Indian  Claims  Commis- 
sion's determination  that  the  acquisition  of  the 
Black  Hills  and  the  rights-of-way  across  the  reser- 
vation constituted  takings,  the  court  reversed  the 
Commission's  determination  that  the  mining  of 
gold  from  the  Black  Hills  by  prospectors  prior  to 
1877  also  constituted  a  taking.  The  value  of  the 
gold,  therefore,  could  not  be  considered  as  part  of 
the  principal  on  which  Interest  would  be  paid  to 
the  Sioux.  220  Ct.  CI.,  at  -.  801  F.  2d.  at  II71-1172. 

'"  The  Lone  Wolf  decision  itself  involved  an 
action  by  tribal  leaders  to  enjoin  the  enforcement 
of  a  statute  that  had  the  effect  of  abrogating  the 
provisions  of  an  earlier-enacted  treaty  with  an 
Indian  tribe.  See  Part  IV-B.  in/ra. 

"Judge  Nichols  concurred  in  the  result,  and  all 
of  the  court's  opinion  except  that  portion  distin- 
guishing Lone  Wolf.  He  would  have  held  Lone 
Wolfs  principles  inapplicable  to  this  case  because 


Congress  had  not  created  a  record  showing  that  it 
had  considered  the  com(>ensation  afforded  the 
Sioux  under  the  1877  Act  to  be  adequate  consider- 
ation for  the  Black  Hills  He  did  not  believe  that 
Lone  Wolf  could  be  distinguished  on  the  ground 
that  it  involved  an  action  for  injunctive  relief 
rather  than  a  claim  for  just  compensation.  220  Ct. 
CI.,  at  -.  601  P.  2d.  at  1175  1176. 

Judge  Bennett.  Joined  by  Judge  Kunzig.  dissent- 
ed. The  dissenters  would  have  read  Lone  Wolf 
broadly  to  hold  that  it  was  within  Congress'  consti- 
tutional power  to  dispose  of  tribal  property  without 
regard  to  good  faith  or  the  amount  of  compensa- 
tion given.  "The  law  we  should  apply  Is  that  once 
Congress  has.  through  negotiation  or  statute,  rec- 
ognized the  Indian  tribes"  rights  in  the  property, 
has  disposed  of  it.  and  has  given  value  to  the  Indi- 
ans for  it.  that  is  the  end  of  the  matter."  Id.,  at  — . 
601  F.  2d.  at  1182. 

"  In  response  to  a  question  from  the  bench,  gov- 
errunent  counsel  staled:  "I  think  Congress  is  enti 
tied  to  say.  'You  may  have  another  opportunity  to 
litigate  your  lawsuit.'  "  Tr.  of  Oral  Arg.  20. 

"  Representative  Gudger  of  North  Carolina  per- 
sistently argued  the  view  that  the  amendment  un- 
constitutionally interfered  with  the  powers  of  the 
Judiciary.  He  dissented  from  the  Committee 
Report  in  support  of  the  amendment's  enactment, 
stating: 

"I  do  not  feel  that  when  the  Federal  Judiciary 
has  adjudicated  a  matter  through  appellate  review 
and  no  error  has  been  found  by  the  Supreme  Court 
of  the  United  States  in  the  application  by  the  lower 
court  (in  this  instance  the  Court  of  Claims)  of  the 
doctrine  of  res  judicata  or  collateral  estoppel  that 
the  Congress  of  the  United  States  should  enact  leg- 
islation which  has  the  effect  of  reversing  the  deci- 
sion of  the  Judiciary."  H.R  Rep.  No.  95-529.  p.  17 
(1977). 

Representative  Gudger  stated  that  he  could  sup- 
port a  bill  to  grant  a  special  appropriation  to  the 
Sioux  Nation,  acknowledging  that  it  was  for  the 
purpose  of  extinguishing  Congress'  moral  obliga- 
tion arising  from  the  Black  Hills  claim,  "but  I 
cannot  justify  in  my  own  mind  this  exercise  of  con- 
gressional review  of  a  judicial  decision  which  I  con- 
sider contravenes  our  exclusively  legislative  respon- 
sibility under  the  separation  of  powers  dextrine." 
Id.,  at  18. 

The  Congressman,  in  the  Hoiise  debates,  elabo- 
rated upon  his  views  on  the  constitutionality  of  the 
amendment.  He  stated  that  the  amendment  would 
create  "a  real  and  serious  departure  from  the  sepa- 
ratlon-of-powers  doctrine,  which  I  think  should 
continue  to  govern  us  and  has  governed  us  in  the 
past. "  124  Cong.  Rec.  H897  (Feb.  9.  1978).  He  con 
tinued: 

"I  submit  that  this  bill  has  the  precise  and  exact 
effect  of  reversing  a  decision  of  the  Court  of  Claims 
which  has  heretofore  been  sustained  by  the  Su 
preme  Court  of  the  United  States.  Thus,  it  places 
the  Congress  of  the  United  States  in  the  position  of 
reviewing  and  reversing  a  judicial  decision  in  direct 
violation  of  the  separation-of-powers  doctrine  so 
basic  to  our  tripartite  form  of  government. 

"I  call  to  your  attention  that,  in  this  instance,  we 
are  not  asked  to  change  the  law.  applicable  uni- 
formly to  all  cases  of  like  nature  throughout  the 
land,  but  that  this  bill  proposes  to  change  the  ap- 
plication of  the  law  with  respect  to  one  case  only. 
In  doing  this,  we  are  not  legislating,  we  are  adjudi- 
cating. Moreover,  we  are  performing  the  adjudica- 
tory function  with  respect  to  a  case  on  which  the 
Supreme  Court  of  the  United  States  has  acted. 
Thus,  in  this  instance,  we  propose  to  reverse  the  de- 
cision of  the  Supreme  Court  of  our  land."  Ibid. 

Representative  Gudger's  views  on  the  effect  of 
the  amendment  vis-a-vis  the  independent  powers  of 
the  Judiciary  were  not  shared  by  his  colleagues. 
Representative  Roncalio  stated: 

"I  want  to  emphasize  that  the  bill  does  not  make 
a  congressional  determination  of  whether  or  not 
the  United  States  violated  the  fifth  amendment,  it 
does  not  say  that  the  Sioux  are  entitled  to  the  in- 
terest on  the  $17,500,000  award.  It  says  that  the 
court  will  review  the  facts  and  law  in  the  case  and 
determine  that  question."  Id.,  at  H898. 

Representative  Roncalio  also  informed  the  House 
that  Congress  in  the  past  had  enacted  legislation 
waiving  the  defense  of  res  judicata  in  private  claims 
cases,  and  had  done  so  twice  with  respect  to  Indian 
claims  Ibid.  He  mentioned  the  Act  of  March  3. 
1881.  ch  139.  21  Stat.  504  (which  actually  waived 
the  effect  of  a  prior  award  made  to  the  Chcxrtaw 
Nation  by  the  Senate),  and  the  Act  of  February  7. 
1925.  ch    148.  43  Stat.  812  (authorizing  the  Court  of 
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Claims  and  ihe  Suprt-me  Court  to  consider  claims 
of  the  Delaware  Tribe  de  novo  upon  a  legal  and 
equitable  basis,  and  without  regard  to  any  decision. 
finding  or  settlement  heretofore  had  in  respect  of 
any  such  claims  '  Both  those  enactments  were  also 
brought  to  the  attention  of  a  Senate  subcommittee 
In  hearings  on  this  amendment  conducted  during 
•he  previous  legislative  session  See  Hearings  on  S 
2780  before  the  Subcommittee  on  Indian  Affairs  of 
the  Senate  Committee  on  Interior  and  Insular  Af 
fairs.  94th  Cong  .  2d  Sess  16-17  il976i  (letter  from 
Morris  Thompson.  Commissioner  of  Indian  Af 
fairs  The  enactments  referred  to  by  Representa 
tive  Roncalio  were  construed,  respectively  in  Cioc 
tair  \ation  v  Vniled  States.  119  US  I.  29-32 
118861  and  Delaware  Tube  v  i'ntted  States.  74  Ct 
CI   368 ■ 19321 

Representative  Prcssler  also  responded  to  Repre 
sentative  Gudger  s  interpretation  of  the  proposed 
amendment,  arguing  that  [wle  are.  indeed,  here 
asking  for  a  review  and  providing  the  groundwork 
for  a  review  I  do  not  believe  that  we  would  be  re 
viewing  a  decision,  indeed,  the  same  decision  might 
be  reached  124  Cong  Rec.  H899  Feb.  9.  1978) 
Earlier  Representative  Meeds  clearly  had  articulai 
ed  the  yrevalmg  congressional  view  on  the  effect  of 
the  proposed  amendment  After  summarizing  the 
hLstory  of  the  Black  Hills  litigation,  he  stated: 

I  go  through  that  rather  complicated  history  for 
the  purpose  of  pointing  out  to  the  Members  that 
the  purpose  of  this  legislation  is  not  to  decide  the 
matter  on  Ihe  merius  That  is  still  for  the  court  to 
do  The  purpose  of  this  legislation  is  only  to  waive 
the  defense  of  res  judicata  and  to  waive  this  techni 
cal  defense  as  we  have  done  in  a  number  of  other 
Instances  in  this  body  so  this  most  important  claim 
can  get  before  the  courts  again  and  can  be  decided 
Without  a  technical  defense  and  on  the  merits  IcL. 
at  H668  Feb  6  19781  See  also  S  Rep  No.  95- 112. 
p  6  1 19771  The  enactment  of  (the  amendment)  is 
needed  to  waive  certain  legal  prohibitions  so  that 
the  Sioux  tribal  claim  may  be  considered  on  its 
merits  before  an  appropriate  judicial  forum  >;  H  R 
Rep  No  95  529.  p  6  (1977)  (The  enactment  of 
(the  amendment)  is  needed  to  waive  certain  techni- 
cal legal  defenses  so  that  the  Sloux  tribal  claim 
may  be  considered  on  its  merits  before  an  appropri 
ate  judicial  forum  "i. 

•*  The  joint  re.solution  at  issue  In  Mock  also  limit- 
ed the  amount  of  the  judgment  that  the  Court  of 
Claims  could  award  Nock  to  a  sum  that  had  been 
established  in  a  report  of  the  Solicitor  of  the  Treas 
ury  to  the  Senate  See  14  Stat  608  The  court  re- 
jected the  Government  5  argument  that  the  Consti- 
tution had  not  vested  in  Congress  such  discretion 
to  fetter  or  circumscribe  the  course  of  Justice.  See 
2  Ct  CI  .  at  455  The  court  reasoned  that  this  limi- 
tation on  the  amount  of  the  claimants  recovery 
was  a  valid  exercise  of  Congress  power  to  condition 
waivers  of  the  sovereign  immunity  of  the  United 
States,  tilt  would  be  enough  to  say  that  the  de 
fendanls  cannot  be  sued  except  with  their  own  con 
sent;  and  Congress  have  the  same  power  to  give  this 
consent  to  a  second  action  as  they  had  to  give  it  to 
a  first     Id.,  at  458 

Just  because  we  have  addressed  our  attention  to 
the  ancient  Court  of  Claims  decision  In  Nock.  It 
should  not  be  inferred  that  legislative  action  of  the 
type  at  issue  here  is  a  remnant  of  the  far-distant 
past.  Special  jurisdictional  acts  waiving  affirmative 
defenses  of  the  United  States  to  legal  claims,  and 
directing  the  Court  of  Claims  to  resolve  the  merits 
of  those  claims,  are  legion  See  yti^okami  v  United 
Slates.  188  Ct  CI  736.  740  741  and  nn  1  and  2,  414 
F  2d  1375  1377.  and  nn  I  and  2  (1969)  (collecting 
cases  1  A  list  of  cases,  in  addition  to  those  discussed 
in  the  text,  that  have  recognized  or  acted  upon 
Congress  power  to  waive  the  defense  of  res  judica 
ta  to  claims  against  the  United  States  follows  (the 
list  15  not  intended  to  be  exhaustive  i  i'ntted  Slates 
v  Grant  110  US  225  (I884i  Lambom  A  Co  v. 
United  States.  106  Ct  CI  703.  724  728.  65  F  Supp 
569  576  578  (1946-.  .Menominee  Tnbe  v  United 
States.  101  Ct  CI  10.  19  il944i,  «ic/iar(tjon  v 
United  States.  81  Ct  CI  948  956  957  1935).  Dela 
ware  Tribe  v  United  States.  74  Ct  CI  368  (1932); 
Garrett  v  United  States.  70  Ct  CI  304,  310-312 
11930) 

In  Ricftardson.  the  Court  of  Claims  observed: 
The  power  of  Congress  by  special  act  to  waive  any 
defense,  either  legal  or  equitable  which  the  Gov 
emment  may  have  to  a  suit  in  this  court,  as  it  did 
In  the  .Vot*  and  Cherokee  Sation  cases,  has  never 
been  questioned.  The  reports  of  the  court  are  re 
plete  With  cases  where  Congress,  impressed  With 
the  equitable  justice  of  claims  which  have  been  re 


jected  by  the  court  on  legal  grounds,  had.  by  special 
act.  waived  defenses  of  the  Government  which  pre 
vented  recovery  and  conferred  jurisdiction  on  the 
court  to  again  adjudicate  the  case  In  such  In 
stances  the  court  proceeded  in  conformity  with  the 
provisions  of  the  act  of  reference  and  in  cases,  too 
numerous  for  citation  here,  awarded  judgments  to 
claimants  whose  claims  had  previously  been  reject- 
ed    81  Ct   CI  .  at  957 

Two  similar  decisions  by  the  United  States  Court 
of  Appt'als  for  the  Eighth  Circuit  are  of  interest 
Both  involved  the  constitutionality  of  a  joint  reso 
lutlon  that  set  aside  dismissals  of  actions  brought 
under  the  World  War  Veterans  Act,  1924.  38  U  S  C 
5  445  '1952  ed),  and  authorized  the  reinstatement 
of  those  war  risk  insurance  disability  claims  The 
Court  of  Appeals  found  no  constitutional  prohibi 
tion  against  a  congressional  waiver  of  an  adjudica 
tion  in  the  Government's  favor,  or  against  confer 
ring  upon  claimants  agaitist  the  United  States  the 
right  to  have  their  cases  heard  again  on  the  merits. 
See  James  v  United  States.  87  F  2d  897.  898  1 1937); 
United  Slates  v.  Hossmann.  84  F  2d  808.  810  (1936( 
The  court  relied,  in  part,  on  the  holding  m  Chero- 
kee Nation,  and  the  sovereign  Immunity  rationale 
applied  in  Nock. 

-»  Before  completing  our  analysis  of  this  Court  s 
precedents  in  this  area,  we  turn  to  the  question 
whether  the  holdings  in  Cherokee  Nation.  Nock. 
and  Pope,  might  have  been  based  on  views,  once 
held  by  this  Court,  that  claims  against  the  United 
States  were  not  within  Art  Ills  extension  of  judi 
cial  power  "  to  Controversies  to  which  the  United 
States  shall  be  a  Party.  US.  Const  .  Art.  III.  i  2.  cl 
1  See  Williams  v.  United  Slates.  289  U.S.  553 
(1933). 

Pcpe  itself  would  seem  to  dispel  any  such  conclu- 
sion See  323  U.S.,  at  12-14.  Moreover.  Mr  Justice 
Harlan  s  plurality  opinion  announcing  the  judg- 
ment of  the  Court  in  Glidden  Co  v  Zdanok,  370 
US  530  (1962),  lays  that  question  to  rest  In  Ghd 
den.  the  plurality  observed  that  it  is  probably  true 
that  Congress  devotes  a  more  lively  attention  to 
the  work  performed  by  the  Court  of  Claims,  and 
that  It  has  tieen  more  prone  to  modify  the  jurisdic 
tion  assigned  to  that  court  '  Id.,  at  566  But  they 
concluded  that  that  circuinstance  did  not  render 
the  decisions  of  the  Court  of  Clainw  legislative  in 
character,  nor.  impliedly  did  those  instances  of 
lively  attention  constitute  impermissible  interfer 
ences  with  the  Court  of  Claims'  judicial  functions 
Throughout  its  history  the  Court  of  Claims  has 
frequently  been  given  jurisdiction  by  special  act  to 
award  recovery  for  breach  of  what  would  have 
been,  on  the  part  of  an  Individual,  at  most  a  moral 
obligation  Congress  has  waived  the  benefit  of 

res  judicata.  Cherokee  Nation  v  United  States,  270 
U.S.  478.  486.  and  of  defenses  based  on  the  passage 
of  lime 

In  doing  so,  as  this  Court  has  uniformly  held. 
Congress  has  enlisted  the  aid  of  judicial  power 
whose  exercise  is  amenable  to  appellate  review 
here  Indeed  the  Court  has  held  that  Congress 

may  for  reasons  adequate  to  itself  confer  bounties 
upon  persons  and.  by  consenting  to  suit,  convert 
their  moral  claim  into  a  legal  one  enforceable  by 
litigation  in  an  undoubted  constitutional  court 
United  States  v   Reattv  Co.    163  U  S  427 

The  issue  was  settled  beyond  peradventure  in 
Pope  V  United  States.  323  V  S  1  There  the  Court 
held  that  for  Congress  to  direct  the  Court  of 
Claims  to  entertain  a  claim  theretofore  barred  for 
any  legal  reason  from  recovery -as,  for  instance,  by 
the  statute  of  limitations,  or  because  the  contract 
had  been  drafted  to  exclude  such  claims— wa.s  to 
invoke  the  use  of  judicial  power,  notwithstanding 
that  the  task  might  involve  no  more  than  computa 
tion   of   the   sum   due  After   this   decision    it 

cannot  be  doubted  that  when  Congre.ss  transmutes 
a  moral  obligation  into  a  legal  one  by  specially  con 
sentinu  to  suit.  It  authorizes  the  tribunal  that  hears 
the  case  to  perform  a  judicial  function  370  V  S  . 
at  566-567  (citations  omitted' 

The  Court  in  Glidden  held  that,  at  least  since 
1953.  the  Court  of  Claims  has  been  an  Art  III 
court.  See  id.  at  585  589  concurring  opinion  i  In 
his  opinion  concurring  in  the  result  Mr  Justice 
Clark  did  not  take  i.ssue  with  the  plurality's  view 
that  suits  against  the  United  States  are  Controver 
5ies  to  which  the  United  States  shall  be  a  Party 
within  the  meaning  of  Art  III  Compare  370  US 
at  562  565  (plurality  opinion),  with  id.  at  586  587 
(Concurring  opinion) 

•■"  It  should  be  recognized  at  the  outset  that  the 
inquiry  presented  by  this  case  is  different  from 
thai  confronted  in  the  more  typical  of  our  recent 


taking     decisions     Ev..    Kaiser  Aetna    v     United 
States.       US    -   (1979)   Penn  Central  Transp  Co  v 
New   York.  438  US    104  >1978i    In  those  cases  the 
Court  has  sought  to    determinlel  when   justice  and 
fairness'  require  that  economic  injuries  caused  by 
public  action  be  rompen.sated  by  the  government, 
rather  than  remain  disproportionately  concentrat 
ed  on  a  few   persons      Penn   Central.   438  US,  at 
124,  Here,  there  is  not  doubt  that  Ihe  Black  Hills 
were     taken  "  from  the  Sioux  in  a  way  that  wholly 
deprived  them  of  their  property  right.s  to  that  land 
The  question   presented   i.s   whether  Congre.ss   was 
acting  under  circumstances  in  which  that     taking 
implied  an  obligation  to  pay  ju.st  comp<  n.sation.  or 
whether  it  wa.s  acting  pursuant  to  it.s  unique  powers 
to  manage  and  control  tribal  property  a.s  the  guard 
lan  of  Indian  welfare,  in  which  event  the  Just  Com 
pensation  Clause  would  not  apply 

-"This  aspect  of  the  Lone  Woif  holding,  often 
reaffirmed,  see,  e.  g.,  Rosebud  Stoui  Tnbe  v  Kneip. 
430  US  584.  594  il977i.  is  not  at  i.ssue  in  this  ca.se 
The  Sioux  do  not  claim  thai  Congre.ss  was  without 
power  to  take  the  Black  Hills  from  Ihem  in  contra 
vention  of  the  Fort  laramie  Treaty  of  1868  They 
claim  only  that  Congre.ss  could  not  do  so  inconsist- 
ently with  the  command  of  the  Fifth  Amendment 
nor  shall  private  property  be  taken  for  public  u.se. 
without  just  compensation 

"For  this  rea.son.  the  Government  does  not  here 
press  Lone  Woll  to  its  logical  limits,  arguing  m.slead 
that  its  strict  rule  "  that  the  management  and  dis 
posal  of  tribal  lands  is  a  political  question.  ha.s 
been  rela.xeij  in  recent  years  to  allow  review  under 
the  Fifth  Amendment  rational  basis  test  '  Brief  for 
United  States  55  n  46  The  Government  relies  on 
Delaware  Tribal  Business  Cornm  v  WVcA'5,  430  US 
73,  84  85  '1977),  and  Morton  \  Mancan.  417  U.S. 
535.  555  '  1974  1.  as  establishing  a  rational  basis  test 
for  determining  whether  Congress,  in  a  given  in 
stance,  confi.scated  Indian  property  or  engaged 
merely  in  its  power  to  manage  and  dispo.se  of  tribal 
lands  in  the  Indians  best  interests  But  those  cases. 
which  establish  a  standard  of  renew  for  judging 
the  constitutionality  of  Indian  legislation  under  the 
Due  Process  Clau.se  of  the  Fifth  Amendment,  do 
not  provide  an  apt  analogy  for  resolution  of  the 
issue  presented  here  -whether  Congress  disposi 
tion  of  tribal  property  was  an  exerci.se  of  its  power 
of  eminent  domain  or  its  power  of  guardianship  As 
noted  earlier,  supra,  at  n  27.  the  Sioux  concede  the 
constitutionality  of  Congre.ss  unilateral  abrogation 
of  the  Fort  Laramie  Treaty  They  -seek  only  a  hold 
ing  that  the  Black  Hills  were  appropriated  by  the 
United  States  m  circumstances  which  involved  an 
implied  undertaking  b>  it  to  make  just  compen.sa 
tion  to  the  tribe  United  States  v  Creek  .\alu>n. 
295  V  S  103.  HI  19351  The  rational  basis  test 
proffered  by  the  Government  would  be  ill-suited 
for  u.se  in  determining  whether  such  circumstances 
were  presented  by  the  events  culminating  in  the 
pas.sage  of  Ihe  1877  Art 

''Of  course,  it  has  long  been  held  that  the  taking 
by  the  United  States  of  unrecognized"  or  aborlgi 
nal  India:)  title  is  not  compensable  under  the 
Fifth  Amendment  Tee  Hit  Ton  Indians  v  United 
States.  348  US  272,  285  (1955)  The  principles  we 
,set  forth  today  are  applicable  only  to  instances  in 
which  Congress  by  treaty  or  other  agreement  has 
declared  that  thereafter  Indians  were  to  hold  the 
lands  permanently  Id  .  at  277  In  such  instances, 
compensation  must  be  paid  for  subsequent 
taking      Id.,  at  277  278 

"An  examination  of  this  standard  reveals  that, 
contrary  to  the  Government's  assertion,  the  Court 
of  Claims  in  this  case  did  not  base  its  finding  of  a 
taking  solely  on  Congress  failure  in  1877  to  state 
affirmatively  that  the  assets'  given  the  Sioux  in 
exchange  for  the  Black  Hills  were  equivalent  in 
value  to  the  land  surrendered  Rather,  the  court 
left  open  the  possibility  that,  in  an  appropriate 
case,  a  mere  assertion  of  congressional  good  faith  in 
setting  the  terms  of  a  forced  surrender  of  treaty 
protected  lands  could  be  overcome  by  objective  in 
dicia  to  the  contrary  And,  m  like  fashion,  there 
may  be  instances  in  which  the  consideration  provid 
ed  the  Indians  for  surrendered  treaty  lands  was  .so 
patently  adequate  and  fair  that  Congress'  failure  to 
stale  the  obvious  would  not  result  in  the  finding  of 
a  compensable  taking 

To  the  extent  that  the  Court  of  Claims  standard 
in  this  respect,  departed  from  the  original  formula 
tion  of  the  Fort  Berthold  test,  see  220  CI  Cl  ,  at 
601  F  2d.  at  1182  1183  (dussenting  opinion),  such  .1 
departure  was  warranted  The  Court  of  Claims 
present  formulation  of  the  test,  which  takes  into 
account  the  adequacy  of  the  consideration  given. 


does  little  more 
that  the  detern 
pensation  for  a 
dicial  and  not  i 
Nax'igatxon  Co. 
'1893) 

■1  The  1877  A 
ported  to  provi 
to  assist  Ihe  .s; 
Hon.  and  to  I 
Hon  in  median 
ed  for  by  the 
Court  of  Clain: 
Item  wa.>  so  v; 
const  It  01  ing  a  i 
pavmeni  bv  I  h 
601  F  2d.  at  1 
Sioux  nothing 
tied  (under  the 
1166 

The  Governn 
Court  on  the  f 
northern  boun 
some  900.000 
\upra  In  the  ( 
ernnient  did  r 
Ihe  additional  I 
consideration  t 
Hills  220  Ct  < 
And  Congress 
siori  of  the  resi 
lute  considerat 
dered  by  I  he  S 
ihal  article  of 
borders,  it  was 
stated  the  con; 
sion  of  terntor 
Moreover,  our 
a-sst-ts  given  tl 
property  right: 
conclude  that  I 
patently  adeqi 
taking  should 
supra 

Finally,  we  r 
claim  that  the 
Court  of  Clair 
righls  taken  bv 
the  extension  ( 
Government  a 
should  be  cons 
provide  ration; 
viewed  m  its 
effort  on  the 
Sioux  welfare. 
n   58 

'■The  di.ssen: 
that  the  factua 
mi.ssion.  the  Ci 
are  based  upon 
di.ssent  fails  t 
herein  or  reliC' 
Court  of  Clain 
allusion  to  his 
having  their  co 
I  he  reports  of  ( 
IS  also  puzzlint 
we  are  unaware 

The  primary 
opinion  are  tl 
Claims  Commi; 
viewing  court  i 
ings  because  Ih 
sionism,  as  the 
only  when  the 
ported  by  the  r 
ment,  has  ever 
of  the  Indian  C 
Claims  fall  to  r 

A  further  wo 
ing  opinion  dO' 
revisionist,  neo 
the  view  of  th< 
Hills  that  the  ' 
a.ssumes,  as  an 
relies  on  the  hi 
cision  renderei 
That  decision. 
this  Court  tot 
Court  of  Claiir 
can  be  read  a; 
taking  claim,  i 
pres'imption  ( 
which  that  coi 
1877  See  97  Ct 
of  results  betw 


July  17,  1985 


CONGRESSIONAL  RECORD— SENATE 


19347 


■tna  V  United 
I  Transp  Co  v 
hose  cases  the 
len  justice  and 
iries  caused  by 
le  government. 
['ly  concent  rat 
I/.  438  US  ,  al 
he  Black  Hills 
ay  thai  wholly 
t.s  to  that  land 

Congress  via-s 
I  that    takinii 
mptnsalion.  or 

unique  powers 
y  as  the  guard 

the  Just  Com 

holdinti.  often 
Tnbe  v  Krietp 
ue  in  this  ca.se 
ss  wa.s  with<>\jt 
hem  in  contra 

of  1868  They 
lo  so  inconsisl 
h  Amendment 

for  public  use, 

.  does  not  here 
irguing  instead 
ement  and  dis 
question,  has 
k  review  under 
test  ■  Brief  (or 
iment  relies  on 
Weeks.  430  U  S 
ncan.  417  US 
lonal-ba&is  test 

in  a  given  in 
y  or  engaged 
ispose  of  tribal 
lut  those  cases 
'W  (or  judging 
ition  under  the 
.mendment,  do 
olulion  of  the 
igress'  disposi 
se  of  Ilii  power 
lardianship  As 
ux  concede  the 
»ral  abrogation 
ek  only  a  hold 
)priated  by  the 
ch  involved  an 
just  compensa 

Creek  .\alton. 
lonal  basis  lest 
Id  be  ill-suited 
1  circumstances 
iinating  in  the 

that  the  taking 
?d  or  aborigi 
ble  under  the 
'tans  v  i'nited 
e  principles  we 
to  instances  in 
agreement  has 
•re  to  hold  the 
such  instances. 
or     subsequent 

d  reveals  that, 
tion,  the  Court 
Its  finding  o(  a 
n  1877  to  state 
n  the  Sioux  in 
'  equivalent  in 
Iher.  the  court 
an  appropriate 
al  good  faith  in 
nder  of  treaty 
by  objective  in 
fashion,  there 
leralion  provid 
ty  lands  was  so 
gress'  (allure  to 
1  the  finding  of 

laims  standard 
riginal  formula 
20  Ct  CI  .  at 
jpinioni.  such  a 
lurt  of  Claims 
hich  takes  into 
ideratioi)  given. 


does  little  more  than  reaffirm  the  ancient  principle 
that  the  determination  of  the  measure  o(  just  com- 
pensation (or  a  taking  o(  private  property  is  a  ju- 
dicial and  not  a  legislative  question  '  Monongahela 
\avigalion  Cn  \  I'ntled  Stales.  148  U.S.  312,  327 
'18931 

"  The  1877  Act.  see  supra,  al  9  10.  and  n.  14.  pur- 
ported to  provide  the  Sioux  with  all  necessary  aid 
10  assist  the  said  Indians  in  the  work  o(  civiliza- 
tion, and  to  furnish  to  them  schools  and  instruc- 
tion m  mechanical  and  agricultural  arts,  as  provid- 
ed for  by  the  treaty  of  1868'  19  Stat  256.  The 
Court  of  Claims  correctly  concluded  that  the  first 
Item  wa-s  so  vague  that  ii  cannot  be  considered  as 
consliluimg  a  meaningful  or  significant  element  of 
pavmeni  b\  the  United  States.  '  220  CI  CI.,  at  -. 
601  F  2d.  at  1166  As  fur  the  second,  it  gives  the 
Sioux  nothing  to  which  Ihey  were  not  already  enti- 
tled (under  the  1868  trealyl  Id  .  at  .  601  F  2d.  at 
1166 

The  Government  has  placed  some  reliance  in  this 
Court  on  the  (acl  thai  the  1877  Acl  extended  the 
northern  boundaries  ol  the  reservation  by  adding 
some  900,000  acres  of  grazing  lands  See  n.  14. 
supra  In  the  Court  of  Claims,  however,  the  Gov- 
ernment did  not  contend  that  the  transfer  of 
I  he  additional  land  was  a  significant  element  of  the 
consideration  the  United  States  gave  (or  the  Black 
Hills  220  Ct  CI  .  at  ,  n  3.  601  F  2d.  at  1163.  n.  3. 
And  Congress  obviously  did  not  intend  the  exten- 
sion o(  the  reservation  s  northern  border  to  consti- 
nile  consideralion  (or  the  properly  rights  surren- 
dered by  the  Sioux  The  extension  was  e((ected  in 
thai  article  of  the  Acl  rededning  the  reservation's 
borders,  il  was  not  mentioned  in  the  article  which 
slated  the  consideration  given  for  the  Sioux'  "ces- 
sion o(  territory  and  righls  "  See  19  Stat.  255-256. 
Moreover,  our  characterizing  the  900.000  acres  as 
a.s.sels  given  the  Sioux  in  consideration  (or  the 
properly  rights  they  ceded  would  not  lead  us  lo 
conclude  that  the  terms  of  Ihe  exchange  were  "so 
palenlly  adequate  and  fair  that  a  compensable 
taking  should  not  have  been  found  See,  n.  30. 
supra 

Finally  we  nole  thai  Ihe  Government  does  not 
claim  that  ihe  Indian  Claims  Commission  and  the 
Court  of  Claims  incorrectly  valued  the  property 
rights  laken  by  the  1877  Acl  by  (ailing  to  consider 
the  extension  o(  ihe  northern  border  Rather,  the 
Government  argues  only  thai  the  900.000  acres 
should  be  considered,  along  with  the  obligation  to 
provide  rations,  in  determining  whether  the  Act. 
viewed  in  its  entirety,  constiluled  a  good-faith 
etfort  on  the  part  of  Congress  to  promote  the 
Sioux  welfare  See  Brie{  (or  United  States  73.  and 
n  58 

'•The  di.s,senling  opinion  suggests,  post,  at  11-14. 
that  the  (actual  (indings  o(  Ihe  Indian  Claims  Com- 
mi.s.sion.  Ihe  Court  o(  Claims,  and  now  this  Court, 
are  based  upon  a  revisionist  view  o(  history.  The 
di.ssent  (ails  to  identi(y  which  materials  quoted 
herein  or  relied  upon  by  the  Commission  and  the 
Court  o(  Claims  fil  that  description  The  dissent's 
allusion  to  historians  writing  for  the  purpose  of 
having  their  conclusions  or  observations  inserted  in 
the  reports  of  congressional  committees.  "  id.,  at  12. 
IS  also  puzzling  because,  with  respect  to  this  case, 
we  are  unaware  that  any  such  historian  exists. 

The  primary  .sources  for  the  story  told  in  this 
opinion  are  the  factual  (indings  o(  the  Indian 
Claims  Commission  and  the  Court  of  Claims  A  re- 
viewing court  generally  will  not  discard  such  find- 
ings because  they  raise  the  specter  of  creeping  revi- 
sionism, as  the  dissent  would  have  it,  but  will  do  so 
only  when  they  are  clearly  erroneous  and  unsup- 
ported by  the  record  No  one,  including  the  Govern- 
ment, has  ever  suggested  that  the  factual  findings 
of  the  Indian  Claims  Commi-ssion  and  the  Court  of 
Claims  fail  to  meet  that  standard  of  review. 

A  further  word  seems  lo  be  in  order  The  dissent- 
ing opinion  does  not  identify  a  single  author,  non- 
revisionist,  neo-revisionlst,  or  otherwise,  who  takes 
the  view  of  the  history  of  the  cession  of  the  Black 
Hills  that  the  dissent  prefers  lo  adopt,  largely,  one 
assumes,  as  an  article  o(  (aith.  Rather,  the  dissent 
relies  on  the  historical  (indings  contained  in  the  de- 
cision rendered  by  ihe  Court  o(  Claims  in  1942, 
That  decision,  and  those  (indings.  are  not  tiefore 
this  Court  today  Moreover,  the  holding  of  the 
Court  o(  Claims  in  1942,  to  the  extent  the  decision 
can  be  read  as  reaching  the  merits  o(  the  Sioux' 
taking  claim,  was  based  largely  on  the  conclusive 
presumption  o(  good  (aith  toward  the  Indians 
which  that  court  a((orded  to  Congress'  actions  of 
1877  See  97  Ct  CI  ,  at  669  673.  685,  The  divergence 
of  results  between  that  decision  and  the  judgment 


of  the  Court  of  Claims  affirmed  today,  which  the 
dissent  would  attribute  to  historical  revisionism,  see 
post,  at  11-12.  is  more  logically  explained  by  the 
fact  that  the  former  decision  was  based  on  an  erro 
neous  legal  interpretation  of  this  Court's  opinion  in 
Lone  Wolf.  See  Part  IV-B.  supra, 

''We  find  further  support  for  this  conclusion  in 
Congress'  1974  amendment  to  5  2  of  the  Indian 
Claims  Commission  Acl,  25  U,S.C,  §70a.  See  n  17, 
supra.  That  amendment  provided  that  in  determin 
ing  offsets,  "expenditures  for  food,  rations,  or  pro- 
visions shall  not  be  deemed  payments  on  the 
claim  "  The  report  of  the  Senate  Committee  on  In 
terior  and  Insular  Affairs,  which  accompanied  this 
amendment,  made  two  points  that  are  pertinent 
here.  First,  it  noted  that  "[allthough  couched  in 
general  terms,  this  amendment  is  directed  lo  one 
basic  objective — expediting  the  Indian  Claims  Com 
mission's  disposition  of  the  famous  Black  Hills 
case  "  S,  Rep,  No,  98-862.  p,  2  (1974)  (incorporating 
memorandum  prepared  by  the  Sioux  Tribes  i. 
Second,  the  Committee  observed: 

"The  (acts  are.  as  the  Commission  found,  that 
the  United  States  disarmed  the  Sioux  and  denied 
them  their  traditional  hunting  areas  in  an  ef(ort  to 
force  the  sale  of  the  Black  Hills,  Having  violated 
the  1868  Treaty  and  having  reduced  the  Indians  to 
starvation,  the  United  States  should  not  now  be  in 
the  position  of  saying  that  the  rations  it  furnished 
constituted  payment  for  the  land  which  il  took.  In 
short,  the  Government  committed  two  wrongs: 
first,  it  deprived  the  Sioux  of  their  livelihood;  sec 
ondly.  it  deprived  the  Sioux  of  their  land.  What  the 
United  States  gave  back  in  rations  should  not  be 
stretched  to  cover  both  wrongs.  "  id.,  at  4-5.  See  also 
Billington.  Introduction,  in  National  Park  Service. 
Soldier  and  Brave  xiv  (1963)  ("The  Indians  suffered 
the  humiliating  defeats  that  forced  them  to  walk 
the  white  man's  road  toward  civilization.  Few  con- 
quered people  in  the  history  of  mankind  have  paid 
so  dearly  for  their  defense  of  a  way  of  life  that  the 
march  of  progress  had  outmoded ."). 

[No.  79-639] 

United  States.  Petitioner,  r.  Sioux  Nation 

or  Indians  et  al.  [June  30,  1980) 

On  Writ  of  Certiorari  to  the  United  Stales 
Court  of  Claims: 

Mr.  Justice  White,  concurring  in  part 
and  concurring  in  the  judgment. 

I  agree  that  there  is  no  constitutional  in- 
firmity in  the  direction  by  Congress  that 
the  Court  of  Claims  consider  this  case  with- 
out regard  to  the  defense  of  res  judicata.  I 
also  agree  that  the  Court  of  Claims  correct- 
ly decided  this  case.  Accordingly.  I  concur  in 
Part  III  and  V  of  the  Court's  opinion  and  in 
the  judgment. 

[No.  79-639] 

United  States.  F'etitigner,  v.  Sioux  Nation 

or  Indians  et  al.  [June  30,  1980] 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Claims: 

Mr.  Justice  Rehnquist,  dissenting. 

In  1942,  the  Sioux  Tribe  filed  a  petition 
for  certiorari  requesting  this  Court  to 
review  the  Court  of  Claims'  ruling  that  Con- 
gress had  not  unconstitutionally  taken  the 
Black  Hills  In  1877,  but  had  merely  ex- 
changed the  Black  Hills  for  rations  and 
grazing  lands— an  exchange  Congress  be- 
lieved to  be  in  the  best  interests  of  the 
Sioux  and  the  Nation.  This  Court  declined 
to  review  that  Judgment.  Siovjc  Tribe  v. 
United  States,  97  Ct.  CI.  813  (1942),  cert. 
denied,  318  U.S.  789  (1943).  Yet  today  the 
Court  permits  Congress  to  reopen  that  judg- 
ment which  this  Court  rendered  final  upon 
denying  certiorari  in  1943,  and  proceeds  to 
reject  the  1942  Court  of  Claims'  factual  in- 
terpretation of  the  events  in  1877.  I  am  con- 
vinced that  Congress  may  not  constitution- 
ally require  the  Count  of  Claims  to  reopen 
this  proceeding,  that  there  is  no  judicial 
principle  justifying  the  decision  to  afford 
the  respondents  an  additional  opportunity 
to  litigate  the  same  claim,  and  that  the 
Court  of  Claims'  first  interpretation  of  the 
events  in  1877  was  by  all  accounts  the  more 
realistic  one.  I  therefore  dissent. 


In  1920.  Congress  enacted  a  special  juris- 
dictional act,  41  Stat.  738,  authorizing  the 
Sioux  Tribe  lo  submit  any  legal  or  equitable 
claim  against  the  United  States  to  the  Court 
of  Claims.  The  Sioux  filed  suit  claiming  that 
the  1877  Act  removing  the  Black  Hills  from 
the  Sioux  territory  was  an  unconstitutional 
taking.  In  Sioux  Tribe  of  Indians  v.  United 
States.  97  Ct.  CI.  613  (1942).  the  Court  of 
Claims  considered  the  question  fully  and 
found  that  the  United  States  had  not  taken 
the  Black  Hills  from  the  Sioux  within  the 
meaning  of  the  Fifth  Amendment.  It  is  im- 
portant to  highlight  what  that  Court  found. 
It  did  not  decide,  as  the  Court  today  sug- 
gests, that  it  merely  lacked  jurisdiction  over 
the  claim  presented  by  the  Sioux.  See  ante, 
at  12.  It  found  that  under  the  circumstances 
presented  in  1877,  Congress  attempted  to 
improve  the  situation  of  the  Sioux  and  the 
Nation  by  exchanging  the  Black  Hills  for 
900.000  acres  of  grazing  lands  and  rations 
for  as  long  as  they  should  be  needed.  The 
Court  found  that  although  the  government 
attempted  to  keep  white  settlers  and  gold 
prospectors  out  of  the  Black  Hills  territory, 
these  efforts  were  unsuccessful.  The  Court 
concluded  that  this  situation  was  such  that 
the  government  "believed  serious  conflicts 
would  develop  between  settlers  and  the  gov- 
ernment and  between  the  settlers  and  the 
Indians."  Id.,  at  659.  It  was  also  apparent  to 
Congress  that  the  Indians  were  still  "in- 
capable of  supporting  themselves."  Id.,  at 
659, 

The  Court  found  that  the  government 
therefore  embarked  upon  a  course  designed 
to  obtain  the  Indians'  agreement  to  sell  the 
Black  Hills  and  "endeavored  in  every  way 
possible  during  1875  and  1876  to  arrive  at  a 
mutual  agreement  with  the  Indians  for  the 
sale,  ,  ,  ."  Id.,  at  681.  Negotiation  having 
failed.  Congress  then  turned  to  design  terms 
for  the  acquisition  of  the  Black  Hills  which 
it  found  to  be  in  the  best  interest  of  both 
the  United  States  and  the  Sioux.  The  Court 
found  that  pursuant  to  the  1877  agreement, 
Congress  provided  the  Indians  with  more 
than  $43  million  in  rations  as  well  as  provid- 
ing them  with  900,000  acres  of  needed  graz- 
ing lands.  Thus  the  Court  concluded  that 
"the  record  shows  that  the  action  taken  was 
pursuant  to  a  policy  which  the  Congress 
deemed  to  be  for  the  interest  of  the  Indians 
and  just  to  both  parties."  Id.,  at  668.  The 
Court  emphasized: 

■"[T]he  Congress,  in  an  Act  enacted  be- 
cause of  the  situation  encountered  and  pur- 
suant to  a  policy  which  in  its  wisdom  it 
deemed  to  be  in  the  interest  and  for  the 
benefit  and  welfare  of  the  .  ,  ,  Sioux  Tribe, 
as  well  as  for  the  necessities  of  the  govern- 
ment, required  the  Indians  to  sell  or  surren- 
der to  the  government  a  portion  of  their 
land  and  hunting  rights  on  other  land  in 
return  for  that  which  the  Congress,  in  its 
judgment,  deemed  to  be  an  adequate  consid- 
eration for  what  the  Indians  were  required 
to  give  up,  which  consideration  the  govern- 
ment was  not  otherwise  under  any  legal  ob- 
ligation to  pay,"  Id.,  at  667. 

This  Court  denied  certiorari,  318  U.S.  789 
(1943). 

During  the  course  of  further  litigation 
commencing  in  1950.  the  Sioux  again  resub- 
mitted its  claim  that  the  Black  Hills  were 
taken  unconstitutionally.  The  Government 
pleaded  res  judicata  as  a  defense.  The  Court 
of  Claims  held  that  res  judicata  barred  relit- 
igation of  the  question  since  the  original 
Court  of  Claims  decision  had  clearly  held 
that  the  appropriation  of  the  Black  Hills 
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was  not  a  taking  because  Congress  in  exer- 
cising Its  plenary  power  over  Indian  tribes, 
took  their  land  without  their  consent  and 
substituted  for  it  something  conceived  by 
Congress  to  be  an  equivalent  Vnitcd  States 
V  Sioia:  Sation.  207  Ct  CI  234.  243  i  19751 
The  Court  found  no  basis  for  relieving  the 
Sioux  from  the  bar  of  res  judicata  finding 
that  the  disability  is  not  lifted  if  a  later 
court  disagrees  with  a  prior  one  Id...  at  244 
The  Court  thus  considered  the  equities  en 
tailed  by  the  application  of  res  judicata  in 
this  case  and  held  that  relitigation  was  un- 
warranted Again,  this  Court  denied  certio- 
rari. 423  US    1016  '  1976  I 

Congress  then  parsed  another  statute  au- 
thorizing the  Sioux  to  relitigate  its  taking 
claim  in  the  Court  of  Claims  The  statute 
provided  that  the  Court  of  Claims  shall 
review  on  the  merits  '  the  Sioux  claim  that 
there  was  a  taking  and  that  the  Court  shall 
deterrnine  that  issue  de  novo  'Emphasis 
added  >  Neither  party  submitted  additional 
evidence  and  the  Court  of  Claims  decided 
the  case  on  the  basis  of  the  record  generat 
ed  in  the  1942  case  and  before  the  Commis 
sion  On  the  basis  of  that  same  record,  the 
Court  of  Claims  has  now  determined  that 
the  facts  establish  that  Congress  did  not  act 
in  the  best  interest  of  the  Sioux,  as  the  1942 
Court  found,  but  arbitrarily  appropriated 
the  Black  Hills  without  affording  just  com- 
pensation This  Court  nov.  embraces  this 
second,  latter  day  interpretation  of  the  facts 
in  1877 

II 

Although  the  Court  refrains  from  so 
boldly  characterizing  its  action,  it  is  obvious 
from  these  facts  that  Congress  has  reviewed 
the  decisions  of  the  Court  of  Claims,  set 
aside  the  judgment  that  no  takine  of  the 
Black  Hills  occurred,  .set  aside  the  judgment 
that  there  is  no  cognizable  reason  for  reliti 
gating  this  claim,  and  ordered  a  new  trial.  I 
am  convinced  that  this  is  nothing  other 
than  an  exercise  of  judicial  power  reserved 
to  Art  III  courts  that  may  not  be  performed 
by  the  Legislative  Branch  under  its  Art  I 
authority 

Article  III  vests  the  judicial  Power  of  the 
United  States  in  federal  courts  Congress  is 
vested  by  Art  I  with  legtslatiie  powers,  and 
may  not  itself  exercise  an  appellate-type 
review  of  judicial  judgments  in  order  to 
alter  their  terms,  or  to  order  new  trials  of 
cases  already  decided  The  judges  m  Hau- 
burn's  case.  2  Dow    409  il792)  stated  that. 

no  decision  of  any  court  of  the  United 
States  can.  under  any  circumstances,  in  our 
opinion,  agreeable  to  the  Constitution,  be 
liable  lo  a  revision  or  even  suspension  by 
the  Legislature  itself,  in  whom  no  judicial 
power  of  any  kind  appears  to  be  vested.  We 
have  interpreted  the  decision  in  United 
States  V.  Klein.  13  Wall  128  '1872i.  as 
having  rested  upon  the  ground  that 
Congress  was  without  constitutional  author 
ity   to  control   the  exercise  of  judicial 

power  by   requiring   this  Court    to  set 

aside  the  judgment  of  the  Court  of  Claims  ' 
and  as  holding  that  Congress  may  not  re- 
quire a  new  trial  of  the  issues  which  the 
court  had  resolved  against  [a  party!  Pope 
V.  United  States.  323  US    1  '  1944) 

This  principle  was  again  applied  in  United 
States  V  OGrady.  22  Wall  641  1874'. 
where  the  Court  refused  to  legitimize  a  con 
gressional  attempt  to  revise  a  final  judg 
ment  rendered  by  the  Court  of  Claims  find 
ing  that  such  judgments  are  beyond  all 
doubt  the  final  determination  of  the  matter 
in  controversy;  and  it  is  equally  certain  that 
the  judgments  of  the  Court  of  Claims  where 
no  appeal  is  taken  to  this  Court,  are.  under 


existing   laws,   absolutely  conclusive  of  the 
rights  o.f  parties  unless  a  new  trial  is  grant 
ed    by    that    court.  i  Emphasis   added  ) 

The  Court  further  found  that  there  is  only 
one  Supreme  Court  and.  lilt  is  quite  clear 
that  Congress  cannot  subject  the  judgments 
of  the  Supreme  Court  to  the  reexamination 
and  revision  of  any  other  tribunal  or  any 
other  department  of  the  government  '  Id.. 
at  647  648  See  also  Chicago  &  Southern 
Airlines  V  Waterman  Corp.  333  US.  95 
iI948>.  Congrer,s  has  exceeded  the  legisla 
tive  boundaries  drawn  by  the  cases  and  the 
Constitution  and  exercised  judicial  power  in 
the  case  already  decided  by  effectively  or 
dering  a  new  trial 

The  determination  of  whether  this  action 
IS  an  exercise  of  legislative  or  judicial  power 
is  of  course  one  of  characterization  The 
fact  that  the  judicial  process  is  affected  by 
an  act  of  Congress  is  not  dispositive  since 
many  actions  which  this  court  has  clearly 
held  to  be  legitimate  exercises  of  legislative 
authority  do  have  an  effect  on  the  judiciary 
and  It  processes  Congress  may  legitimately 
exercise  legislative  power  in  the  regulation 
of  judicial  jurisdiction,  and  it  may.  like 
other  litigants,  change  the  import  of  a  final 
judgment  by  establishing  new  legal  rights 
after  the  date  of  judgment,  and  have  an 
effect  on  the  grounds  available  for  a  court's 
decision  by  waiving  available  defenses  But 
as  the  Court  apparently  concedes.  Congress 
may  not,  in  the  name  of  tho.se  legitimate  ac 
tions.  review  and  set  aside  a  final  judgment 
of  an  Art  III  court,  and  order  the  courts  to 
rehear  an  issue  previously  decided  in  a  par 
licular  case 

The  Court  relies  heavily  on  the  fact  that 
Congress  was  acting  pursuant  to  its  power 
to  pay  the  Nations  debts  No  doubt.  Con 
gress  has  broad  power  to  do  just  that,  but  it 
may  do  so  only  through  the  exercise  of  leg 
islative.  not  judicial  powers,  thus  the  ques 
tion  must  be.  not  whether  Congress  was  at- 
tempting to  pay  Its  debts  through  this  act, 
but  whether  it  attempted  to  do  so  my  means 
of  judicial  power  The  Court  suggests  that 
the  congre.s,sional  action  in  i.ssue  is  justified 
as  either  a  permi.ssible  regulation  of  juris 
diction,  the  creation  of  a  new  obligation,  or 
the  mere  waiver  of  a  litigant's  right  Thrse 
alternative  nonjudicial  characterizations  of 
the  congressional  action,  however,  are 
simply  unpersuasive 

A 

The  Court  first  attempts  to  categorize  this 
action  as  a  permissible  regulation  of  juris 
diction  stating  that  all  Congress  has  done  is 
to  provid[e)  a  forum  so  that  a  new  judicial 
review  of  the  Black  Hills  claim  could  take 
place  ■  But  that  is  the  essence  of  an  appel- 
late or  trial  court  decision  ordering  a  new 
trial  While  Congress  may  regulate  judicial 
functions  it  may  not  itself  exercise  them. 
Admittedly,  it  is  not  always  readily  appar- 
ent whether  a  particular  action  constitutes 
the  assignment  or  the  exercise  of  a  judicial 
function  since  the  assignment  of  some  func- 
tions IS  inherently  judicial -such  as  assign- 
ing the  trial  court  the  task  of  rehearing  a 
case  because  of  error  The  guidelines  identi- 
fied in  our  opinions,  however,  indicate  that 
while  Congress  enjoys  broad  authority  to 
regulate  judicial  proceedings  in  the  context 
of  a  class  of  cases,  Johannessen  v  United 
States.  225  US  227  .1912i.  when  Congress 
regulates  functions  ot  the  judiciary  in  a 
pending  case  it  walks  the  line  between  judi- 
cial and  legislative  authority,  and  exceeds 
that  line  if  it  sets  aside  a  judgment  or  orders 
retrial  of  a  previously  adjudicated  issue 
United  States  v  Klein,  supra.  13  Wall  ,  at 
145.  United  States  v   Pope,  supra. 


By  ordering  a  rehearing  in  a  pending  case. 
Congress  does  not  merely  assign  a  judicial 
function.  It  necessarily  reviews  and  sets 
aside  an  otherwise  final  adjudication;  ac 
tions  which  this  Court  concedes  Congress 
cannot  permi.ssably  take  under  the  decisions 
of  this  Court  Ante,  at  19  The  Court  con- 
cludes that  no  review'  of  the  Court  of 
Claims  decisions  land  our  denials  of  certio- 
rari) has  occurred,  and  that  the  finality  of 
the  judgments  has  not  been  disturbed  prin- 
cipally because  Congress  has  not  dictated  a 
rule  of  decision  what  must  govern  the  ulti- 
mate outcome  of  the  adjudication.  The  fact 
that  Congress  did  not  dictate  to  the  Court 
of  Claims  that  a  particular  result  be  reached 
does  not  in  any  way  negate  the  fact  it  has 
sought  to  exercise  judicial  power  This 
Court  and  other  appellate  court,s  often  re- 
verse a  trial  for  error  without  indicating 
what  the  result  should  be  when  the  claim  is 
heard  again 

It  IS  also  apparent  that  Congress  must 
have  reviewed  "  the  merits  of  the  litigation 
and  concluded  that  for  some  reason,  the 
Sioux  should  have  a  .second  opportunity  to 
air  their  claims.  The  order  of  a  new  trial  in 
evitably  reflects  some  measure  of  dissatis- 
faction with  at  least  the  manner  in  which 
the  original  claim  was  heard.  It  certainly 
seems  doubtful  that  Congress  would  grant  a 
litigant  a  new  trial  if  convinced  that  the  liti- 
gant had  been  fairly  heard  in  the  first  in- 
stance Unless  Congress  is  assuming  that 
there  were  deficiencies  in  the  prior  judicial 
proceeding,  why  would  it  see  fit  to  appropri- 
ate public  money  to  have  the  claim  heard 
once  again'  It  would  seem  that  Congress  did 
not  find  the  opinions  of  the  Court  of 
Claims'  fully  persuasive.  But  it  Is  not  the 
province  of  Congress  to  Judge  the  persua- 
siveness of  the  opinions  of  federal  courts— 
that  IS  the  judiciary's  province  alone.  It  is 
equally  ppparenl  that  Congress  has  set 
aside  the  judgments  of  the  Court  of  Claims. 
Previously  those  judgments  were  dispositive 
of  the  issues  litigated  in  them.  Congress 
now  says  that  they  are  not.  The  action  of 
Congress  cannot  be  justified  as  the  regula- 
tion of  the  jurisdiction  of  the  federal  courts 
because  it  seeks  to  provide  a  forum  for  the 
purposes  of  reviewing  a  previously  final 
judgment  in  a  pending  case. 

B 

The  action  also  cannot  be  characterized 
and  upheld  as  merely  an  exercise  of  a  liti- 
gant s  power  to  change  the  effect  of  a  judg- 
ment by  agreeing  to  obligations  beyond 
those  required  by  a  particular  jiidgment. 
This  Court  has  clearly  never  found  that  the 
judicial  power  is  encroached  upon  because 
Cont-Tcss  seeks  to  change  the  law  after  a 
que.-.tion  has  been  adjudicated.  See,  e.g.. 
Pennsylvania  v  Wheeling  &  Belmont 
Bridge  Co..  18  How  421  il855i;  Hodges  v. 
Snyder.  261  US  600  il923i  This  is  a  recog- 
nition of  the  right  of  every  litigant  to  pay 
his  adversary  more  than  the  court  says  is  re- 
quired if  he  so  chooses  Congress,  acting 
under  its  spending  powers  is,  like  an  individ 
ual,  entitled  to  enlarge  Us  obligations  after 
the  Court  has  adjudicated  a  question.  The 
decision  in  Pope,  supra,  clearly  rests  upon 
this  distinction. 

But  here  Congress  has  made  no  change  in 
the  applicable  law  It  has  not  provided,  as 
our  opinions  make  clear  it  could  have,  that 
the  Sioux  should  recover  for  all  interest  on 
the  value  of  the  Black  Hills  Counsel  for  re- 
spondents in  fact  stated  at  oral  argument 
that  he  could  not  persuade  Congress  to  go 
that  far  Congress  has  not  changed  the 
rule  of  law.  It  simply  directed  the  judiciary 
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to  try  again.  Congress  may  not  attempt  to 
shift  its  legislative  responsibilities  and  satis- 
fy its  constitutents  by  discarding  final  judg- 
ments and  ordering  new  trials, 
c 

The  Court  also  suggests  that  the  congres- 
sional action  IS  but  a  mere  waiver"  of  a  de- 
fense within  a  litigant  s  perogative.  Ante,  at 
35.  Congress  certainly  is  no  different  from 
other  litigants  in  this  regard,  and  if  the  con- 
gressional action  in  this  case  could  convinc- 
ingly be  construed  as  having  an  effect  no 
greater  than  an  ordinary  litigants  waiver,  I 
certainly  would  not  object  that  Congress 
was  exercising  judicial  power.  But  it  is  ap- 
parent that  the  congressional  action  in  issue 
accomplished  far  more  than  a  litigant's 
waiver  Congre.ss  clearly  required  the  Court 
of  Claims  to  hear  the  case  in  full,  and  only 
if  a  waiver  of  res  judicata  by  a  litigant 
would  always  impose  an  obligation  on  a  fed- 
eral court  to  rehear  such  a  claim,  could  it  be 
said  that  Congress  has  exercised  the  power 
of  a  litigant  rather  than  the  power  of  a  leg- 
islature. 

While  res  judicata  is  a  defense  which  can 
be  waived,  see  Fed.  Rule  Civ.  Proc.  8(c).  if  a 
court  is  on  notice  that  it  has  previously  de- 
cided the  issue  presented,  the  court  may  dis- 
miss the  action  sua  sponle.  even  though  the 
defense  has  not  been  raised.  See  Hetcher 
Transportation  Corp.  v.  Ira  S.  Bushey  & 
Sons.  186  F  236  (CA2  1951).  Eiarts  v.  West- 
em  Metal  Finishing  Co..  253  F.  2d  637,  639, 
n.  1  iCA9).  cert,  denied.  359  U.S.  813  (1958): 
Scholia  V  Scholia.  -  U.S.  App.  D.C.  -,  201 
P.2d  211  (1953  >:  Hicks  v.  Holland.  235  F.2d 
183  iCA6i.  cert,  denied.  352  U.S.  855  (1956). 
This  result  is  fully  consistent  with  the  poli- 
cies underlying  res  judicata:  it  is  not  based 
solely  on  the  defendant's  interest  in  avoid- 
ing the  burdens  of  twice  defending  a  suit, 
but  IS  also  based  on  the  avoidance  of  unnec- 
essary judicial  waste.  Commissioner  v. 
Sunrien.  333  U.S.  586.  597  (1948):  Blonder- 
Tongue  Labs.  Inc.  v.  University  of  Illinois 
Foundation.  402  U.S.  313  (1971),  328  (1971): 
Parklane  Hosiery  v.  Shore.  -  U.S.  -  (1979). 
The  Court  of  Claims  itself  has  indicated 
that  it  would  not  engage  in  reconsideration 
of  an  issue  previously  decided  by  the  Couri 
of  Claims  without  substantial  justification: 

It  IS  well  to  remember  that  res  judicata 
and  Its  offspring,  collateral  estoppel,  are  not 
statutory  defenses:  they  are  defenses  adopt- 
ed by  the  courts  in  furtherance  of  prompt 
and  efficient  administration  of  the  business 
that  comes  before  them.  They  are  grounded 
on  the  theory  that  one  litigant  cannot 
unduly  conisume  the  time  of  the  Court  at 
the  expense  of  other  litigants,  and  that, 
once  the  Court  has  finally  decided  an  issue, 
a  litigant  cannot  demand  that  it  be  decided 
again.'  Warthen  v.  United  States.  157  Ct.  01. 
798(1962). 

It  matters  not  that  the  defendant  has  con- 
sented to  the  relitigation  of  the  claim  since 
the  judiciary  retains  an  independent  inter- 
est in  preventing  the  misallocation  of  judi- 
cial resources  and  second  guessing  prior 
panels  of  Art.  Ill  judges  when  the  issue  has 
been  fully  and  fairly  litigated  in  a  prior  pro- 
ceeding. Since  the  Court  of  Claims  found  In 
this  case  that  there  was  no  adequate  reason 
for  denying  res  judicata  effect  after  the 
issue  was  raised  and  the  respondents  were 
given  an  opportunity  to  demonstrate  why 
res  judicata  should  not  apply,  it  is  clear  that 
the  issue  has  been  heard  again  only  because 
Congress  used  its  legislative  authority  to 
mandate  a  rehearing.  The  Court  of  Claims 
apparently  acknowledged  that  this  in  fact 
was  the  effect  of  the  legislation,  for  it  did 
not  stale  that  readjudication  was  the  prod- 


uct of  a  waiver,  but  rather  that  through  its 
decision  the  Court  "carried  out  the  obliga- 
tion imposed  upon  us  in  the  1978  jurisdic- 
tional statute."  (Emphasis  added.) 

Nor  do  I  find  this  Court's  decision  in  Cher- 
okee Nations  dispositive.  Again,  in  Cherokee 
Nations,  the  Court  was  asked  to  consider 
and  decide  a  question  not  previously  adjudi- 
cated by  that  Court.  The  Court  stated  that 
the  theory  of  interest  presented  in  the 
second  adjudication  was  not  "presented 
either  to  the  Court  of  Claims  or  to  this 
Court.  It  is  a  new  argument  not  before  con- 
sidered." 270  U.S..  at  486.  Thus  even  Chero- 
kee Nation  did  not  involve  congressional 
mandated  judicial  re-examination  of  a  ques- 
tion previously  decided  by  an  Art.  Ill  Court. 

Here,  in  contrast,  the  issue  decide  is  iden- 
tical to  that  decided  in  1942.  It  is  quite  clear 
from  a  comparison  of  the  1942  decision  of 
the  Court  of  Claims  and  the  opinion  of  the 
Court  today  that  the  only  thing  that  has 
changed  is  an  interpretation  of  the  events 
which  occurred  in  1877.  The  Court  today 
concludes  that  the  facts  in  this  case  "would 
not  lead  one  to  conclude  that  the  Act  effect- 
ed a  mere  change  in  the  form  of  investment 
of  Indian  tribal  property.'  "  Ante,  at  41.  But 
that  is  precisely  what  the  Court  of  Claims 
found  in  1942.  See  supra,  at  2-3.  There  has 
not  even  been  a  change  in  the  law.  for  the 
Court  today  relies  on  decisions  decided  long 
before  the  Court  of  Claims  decision  in  1942. 
It  is  the  view  of  history,  and  not  the  law 
which  has  evolved.  See  infra.  The  decision  is 
thus  clearly  nothing  more  than  a  second  in- 
terpretation of  the  precise  factual  question 
decided  in  1942.  As  the  dissenting  judges  in 
the  Court  of  Claims  aptly  stated,  "'The  facts 
have  not  changed.  "We  have  been  offered  no 
new  evidence." 

It  is  therefore  apparent  that  Congress  has 
accomplished  more  than  a  private  litigant's 
attempted  waiver,  more  than  legislative  con- 
trol over  the  general  jurisdiction  of  the  fed- 
eral courts,  and  more  than  the  establish- 
ment of  a  new  rule  of  law  for  a  previously 
decided  case.  "What  Congress  has  done  is 
uniquely  judicial.  It  has  reviewed  a  prior  de- 
cision of  an  Art.  Ill  Court,  eviscerated  the 
finality  of  that  judgment,  and  ordered  a 
new  trial  in  a  pending  case. 
Ill 

Even  if  I  could  countenance  the  Court's 
decision  to  reach  the  merits  of  this  case,  I 
also  think  it  has  erred  In  rejecting  the  1942 
Court's  interpretation  of  the  facts.  That 
Court  rendered  a  very  persuasive  account  of 
the  congressional  enactment.  See  supra,  at 
2-3.  As  the  dissenting  judges  in  the  Court  of 
Claims  opinion  under  review  pointedly 
stated.  "The  majority's  view  that  the  ra- 
tions were  not  consideration  for  the  Black 
Hills  Is  untenable.  What  else  was  the  money 
for?" 

I  think  the  Court  today  rejects  that  con- 
clusion largely  on  the  basis  of  a  view  of  the 
settlement  of  the  American  West  which  Is 
not  universally  shared.  There  was  undoubt- 
edly greed,  cupidity,  and  other  less  than  ad- 
mirable tactics  employed  by  the  government 
during  the  BlEu;k  Hills  episode  in  the  settle- 
ment of  the  West,  but  the  Indians  did  not 
lack  their  share  of  villainy  either."  It  seems 
to  me  quite  unfair  to  judge  by  the  light  of 
"revisionist"  historians  or  the  mores  of  an- 
other era  actions  that  were  taken  under 
pressure  of  time  more  than  a  century  ago. 

Different  historians,  not  writing  for  the 
purpose  of  having  their  conclusio.is  or  ob- 
servations inserted  in  the  reports  of  con- 
gressional committees,  have  taken  different 
positions  than  those  expressed  in  some  of 
the   materials   referred   to   in   the   Court's 


opinion.  This  is  not  unnatural,  since  history, 
no  more  than  law.  is  an  exact  (or  for  that 
matter  an  inexact)  science. 

But  the  inferences  which  the  Court  itself 
draws  from  the  letter  from  General  Sheri- 
dan to  General  Sherman  reporting  on  a 
meeting  between  the  former  with  President 
Grant,  the  Secretary  of  the  Interior,  and 
the  Secretary  of  War  as  well  as  other  pas- 
sages in  the  court's  opinion,  leave  a  stero- 
typed  and  one-sided  impression  both  of  the 
settlement  regarding  the  Black  Hills  portion 
of  the  Great  Sioux  Reservation  and  of  the 
gradual  expansion  of  the  national  govern- 
ment from  the  Proclamation  Line  of  King 
George  III  in  1763  to  the  Pacific  Ocean. 

Ray  Billington,  a  senior  Research  Associ- 
ate at  the  Huntington  Library  in  San 
Marino.  Cal.  since  1963.  and  a  respected  stu- 
dent of  the  settlement  of  the  American 
West  emphasized  in  his  introduction  to  the 
book  "Soldier  and  Brave,"  (National  Park 
Service,  United  States  Department  of  the 
Interior,  Harper  &  Row,  Publishers.  New 
York.  1963)  that  the  confrontations  in  the 
West  were  the  product  of  a  long  history,  not 
a  conniving  presidential  administration: 

"Three  centuries  of  bitter  Indian  warfare 
reached  a  tragic  climax  on  the  plains  and 
mountains  of  America's  Far  West.  Since  the 
early  17th  century,  when  Chief  Opechan- 
canough  rallied  his  Powhaten  tribesmen 
against  the  Virginia  intruders  on  their 
lands,  each  advance  of  the  frontier  had  been 
met  with  stubborn  resistence.  At  times  this 
conflict  flamed  into  open  warfare:  In  King 
Phillips'  rebellion  against  the  Massachu- 
setts Puritans,  during  the  French  &  Indian 
Wars  of  the  18th  century,  and  Chief  Ponti- 
ac's  assault  on  his  new  British  overlords  in 
1763,  and  Chief  Tecumseh's  vain  efforts  to 
hold  back  the  advancing  pioneers  of  1812, 
and  in  the  Black  Hawk  War.  .  .  . 

"In  three  tragic  decades,  between  1860 
and  1890.  the  Indians  suffered  the  humiliat- 
ing defeats  that  forced  them  to  walk  the 
white  man's  road  toward  civilization.  Few 
conquered  people  in  the  history  of  mankind 
have  paid  so  dearly  for  their  defense  of  a 
way  of  life  that  the  march  of  progress  had 
outmoded. 

"This  epic  struggle  left  its  landmarks 
behind,  as  monuments  to  the  brave  men. 
Indian  and  white,  who  fought  and  died  that 
their  manuner  of  living  might  endure,"  Id.,  at 
xiii-xiv. 

Another  history  highlights  the  cultural 
differences  which  made  confict  and  brutal 
warfare  inevitable: 

"The  Plains  Indians  seldom  practiced  agri- 
culture or  other  primitive  arts,  but  they 
were  fine  physical  specimens:  and  in  war- 
fare, once  they  had  learned  the  use  of  the 
rifle,  were  much  more  formidable  than  the 
Eastern  tribes  who  had  slowly  yielded  to  the 
white  man.  Tribe  warred  with  tribe,  and  a 
highly  developed  sign  language  was  the  only 
means  of  inter-tribal  communication.  The 
effective  unit  was  the  band  or  village  of  a 
few  hundred  souls,  which  might  be  seen  in 
the  course  of  its  wanderings  encamped  by  a 
water  course  with  tepees  erected:  or  pouring 
over  the  plain,  women  and  children  leading 
dogs  and  pack  horses  with  their  trailing 
travos,  while  gaily  dressed  braves  loped 
ahead  on  horseback.  They  lived  only  for  the 
day,  recognized  no  right  of  property,  robbed 
or  killed  anyone  if  they  thought  they  could 
get  away  with  it,  inflicted  cruelty  without  a 
qualm,  and  endured  torture  without  flinch- 
ing." Morrison.  Samuel  Eliot.  "The  Oxford 
History  of  the  American  People.  "  539-540 
(New  York  Oxford  University  Press  1965). 
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That  there  was  tragedy,  deception,  bar 
banty.  and  virtually  every  other  vice  known 
to  man  in  the  300-year  history  of  the  expan 
sion  of  the  original  13  colonies  into  a  Nation 
which  now  embraces  more  than  3  million 
square  miles  and  50  States  cannot  be  denied 
But  in  a  Court  opinion,  as  a  historical  and 
not  a  legal  matter,  both  settler  and  Indian 
are  entitled  to  the  benefit  of  the  Biblical  ad 
juration  Judge  not.  that  ye  be  not 
judged, 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  address  the  issue  of  the 
ownership  of  the  Black  Hills  in  South 
Dakota.  It  is  frustrating  to  see  the 
good  faith  efforts  of  so  many  people 
over  the  decades  ignored.  Many  court 
cases  have  ensued  on  this  issue  culmi- 
nating with  a  1980  Supreme  Court  de- 
cision. With  the  passage  of  time, 
people  forget  how  much  effort  goes 
into  these  settlements,  but  I  vividly 
recall  meeting  after  meeting  with 
tribal  leaders,  individual  tribal  mem- 
bers, and  many  other  constituents  con- 
cerned about  this  matter.  Indeed, 
during  my  first  two  terms  in  Congre.ss 
1 1975-78  >.  we  all  worked  very  hard  to 
achieve  a  fair  resolution  to  a  contro- 
versy which  arose  over  the  Fort  Lara- 
mie Treaty  of  1868. 

In  an  attempt  to  resolve  this  issue.  I 
spoke  on  the  House  floor  in  favor  of 
legislation  waiving  res  judicata  and 
giving  the  Sioux  Indians  the  right  to 
bring  another  suit.  That  is  what  the 
Sioux  tribes  wanted,  and  as  far  as  I  am 
concerned,  that  settled  it. 

Indeed.  Justice  Blackmun.  writing 
for  the  Supreme  Court  referred  to  my 
statement  in  his  written  opinion. 
United  States  v.  Sioili  Nation  of  Indi- 
ans. 448  U.S.  371.  394  (  1980): 

Representative  Pressler  also  responded 
to  Representative  Giocer  .s  interpretation 
of  the  proposed  amendment,  arguing  that 
we  are  indeed,  here  asking  for  a  review  and 
providing  the  groundwork  for  a  review  I  do 
not  believe  that  we  would  be  reviewing  a  de 
cision  indeed  the  same  decision  might  be 
reached  124  Congressional  Record  H899 
(Feb  9.  19781 

Since  that  time.  I  have  kept  in  close 
touch  with  the  Indian  people  of  my 
State.  It  has  been  my  privilege  to 
sponsor  much  legislation  for  the  bene- 
fit of  the  Indian  people. 

Hopefully,  history  will  note  I  am  not 
a  newcomer  to  this  issue  and  have 
never  avoided  the  issue  at  any  time. 
Indeed,  in  October  of  1982.  I  delivered 
a  speech  on  the  Senate  floor,  and  I  be- 
lieve It  addresses  the  present  question: 

•  •  *  [Tlhis  land  has  been  the  subject  of  a 
long  legal  battle  which  resulted  m  a  deter- 
mination that  the  Sioux  Indians  were  enti- 
tled to  $105  million  in  compensation. 

As  a  Member  of  the  US  House  of  Repre- 
sentatives in  1978.  I  supported  legislation  to 
reopen  the  question  of  the  claim  to  the 
Black  Hills.  I  worked  with  the  tribal  leaders 
in  that  matter  as  I  believed  that  the  pursuit 
of  legal  avenues  was  the  best  means  of  deal 
ing  with  the  claims  to  the  Black  Hills 

A  long  history  of  treaties,  agreements,  and 
court  actions  is  involved  in  the  Sioux  Na 
tion  s  claim  to  the  Black  Hills  The  Sioux 
Indians   have  claimed   for  over   a  century 


that  the  United  Staters  abrogated  the  Port 
Laramie  Treaty  of  1868  m  which  the  United 
States  pledged  that  the  Great  Sioux  Reser 
vation  including  the  Black  Hills-  would  be 
set  apart  for  the  absolute  use  of  the  Sioux 
Indians. 

The  Fort  Laramie  Treaty  established  the 
Great  Sioux  Reservation  and  stated  that  no 
unauthorized  persoris  would  ever  be  permit- 
ted to  reside  in  that  territory  The  treaty 
also  stated  that  no  later  treaty  for  the  ces- 
sion of  any  portion  of  the  reservation  de- 
.scribed  would  be  valid  unle.ss  executed  by  at 
least  three-fourths  of  all  the  adult  male  In- 
dians occupying  the  reservation 

With  the  discovery  of  gold  in  the  Black 
Hills.  th=  Federal  Government  began  nego- 
tiation."^, for  mining  rights  but  was  unsuc- 
cessful in  Its  attempt. 

In  1876.  a  Commission  on  Indian  Affairs 
traveled  to  the  Black  HiUs  with  a  prepared 
treaty  which  provided  that  the  Sioux  would 
relinquish  their  rights  to  the  Black  Hills 
and  other  lands  west  of  the  103  meridian,  as 
well  as  their  rights  to  hunt  in  territories  off 
the  reservation,  in  exchange  for  subsistence 
rations.  This  treaty  which  was  presented  to 
the  Sioux  chiefs  was  signed  by  only  10  per 
cent  of  the  adult  male  Sioux  population 
This  agreement  became  law  in  the  act  of 
1877  Since  that  time  the  Sioux  have  viewed 
the  act  of  1877  as  a  breach  of  the  Nation's 
obligation  to  reserve  the  Black  Hills  for  oc- 
cupation by  the  Indians  and  an  abrogation 
of  the  provisions  of  the  Fort  Laramie 
Treaty  However.  Congress  had  not  enacted 
any  means  by  which  Indian  tribes  could  liti- 
gate a  treaty  against  the  I'nited  States 

In  1920.  Congress  passed  special  jurisdic- 
tion legislation  which  provided  tlie  Sioux 
Indians  the  forum  they  needed,  and  in  1923. 
a  petition  was  filed  with  the  Court  of 
Claims  alleging  that  the  Government  had 
taken  the  Black  Hills  without  the  just  com- 
pensation required  under  the  fifth  amend 
ment  to  the  Constitution. 

In  1942.  the  Court  of  Claims  dismissed  the 
claim,  stating  that  the  act  of  1920  did  not 
authorize  them  to  determine  the  ussue  of 
whether  adequate  compensation  had  been 
awarded  for  the  Black  Hills  They  found 
this  to  be  a  moral  issue  and  thus  outside 
their  jurisdiction. 

In  response  to  this  decision.  Congress 
passed  legislation  creating  an  Indian  Claims 
Commission  This  Commission  would  hear 
and  determine  all  tribal  grievances.  In  1974. 
this  Commission  concluded  that  Congress 
had  acted  pursuant  to  its  power  of  eminent 
domain  in  the  1877  treaty  and  must  there- 
fore pay  the  Indians  just  compensation  for 
the  Black  Hills 

The  Government  of  the  United  States  ap- 
pealed the  decis.on  clainung  that  the  rule  of 
res  judicata  barred  the  Sioux  claim  Res  ju- 
dicata IS  a  legal  term  which  refers  to  the 
fact  that  once  one  was  litigated  a  case  and 
accepted  a  final  judgment,  one  cannot  come 
back  into  court  and  seek  the  same  relief. 

The  Court  of  Claims  ruled  that  the  1942 
claim  had  reached  a  final  judgment  and 
thus  the  legal  rule  of  res  judicata  prevented 
review  of  the  Sioux  Nations  claim.  The 
court  also  stated  that  only  Congress  could 
correct  this  situation. 

It  was  at  this  time  that  I  worked  closely 
with  the  tribal  leaders  and  supported  legis- 
lation in  the  U.S.  House  of  Representatives 
which  waived  the  rule  of  res  judicata  so 
that  the  Sioux  Nations  claim  could  be 
heard 

This  1978  legislation  provided  for  de  novo 
review  by  the  Court  of  Claims  so  that  new- 
evidence  could  be  admitted.  After  the  pas- 


sage of  this  statute,  the  Court  of  Claims  re- 
viewed the  Indian  Claims  Commissions 
award  and  agreed  that  the  Sioux  were  enti- 
tled interest  on  the  $17.1  million  determina- 
tion they  had  been  granted  in  1877. 

The  Government  of  the  United  States  ap- 
pealed this  decision  to  the  U.S.  Supreme 
Court.  During  the  October  term  of  1979  the 
Supreme  Court— the  highest  court  in  this 
land  — reviewed  the  Sioux  Nation's  claim. 
The  opinion  issued  by  the  Supreme  Court 
traced  all  the  treaties  and  agreements  as 
well  as  all  previous  claims  and  legislative  ac- 
tions, quoting  my  comments  on  the  floor  of 
the  House  with  regard  to  the  waiver  of  res 
judicata.  The  Supreme  Court  determined  in 
this  1980  opinion  that  the  Sioux  were  enti- 
tled to  the  award  increase  granted  by  the 
Court  of  Claims. 

I  consider  U.S.  v.  Sioui  Nation  of  Indians. 
448  U.S.  371  (19801  to  be  the  final  settle- 
ment on  this  issue.  I  am  proud  to  have 
played  a  part  in  gaining  the  Sioux  Indians 
the  right  to  have  their  claim  heard  and  a 
final  determination  made. 

By  Mr.  TRIBLE: 
S.  1454.  A  bill  to  amend  title  5, 
United  States  Code,  to  expand  the 
class  of  individuals  eligible  to  receive  a 
rebate  or  other  return  of  contributions 
when  amounts  held  in  contingency  re- 
serve under  the  Federal  Employees 
Health  Benefits  Program  exceed  cer- 
tain levels;  to  the  Committee  on  Gov- 
ernmental Affairs. 

REFUND  OF  CERTAIN  HEALTH  CARE  FUNDS  TO 
FEDERAL  RETIREES 

Mr.  TRIBLE.  Mr.  President,  the 
Office  of  Personnel  Management  has 
just  approved  a  plan  permitting  Blue 
Cross-Blue  Shield  to  offer  premium  re- 
bates to  policy  holders  and  to  return 
additional  moneys  to  the  Federal 
Health  Insurance  Program.  According 
to  Blue  Cross-Blue  Shield,  this  refund, 
totaling  approximately  $754  million,  is 
a  result  of  a  decreasing  rise  in  health 
care  costs  as  well  as  in  increasingly  re- 
sponsible use  of  health  care  resources 
by  subscribers. 

This  is  good  news;  $465  million  will 
be  refunded  to  the  Federal  Employees 
Health  Benefit  Program.  And,  Blue 
Cross-Blue  Shield  is  prepared  to  pro- 
vide its  policy  holders,  approximately 
1.5  million  people,  with  refunds  rang- 
ing from  $18  to  $374. 

Unfortunately,  current  law  permits 
such  refunds  for  employees  of  the 
Federal  Government  only.  Federal  re- 
tirees are  not  eligible  to  receive  such 
rebates. 

Mr.  President,  the  omission  of  Fed- 
eral retirees  in  this  provision  of  the 
law  was,  I  believe,  unintended.  Federal 
retirees  pay  the  same  premiums  for 
the  same  benefits  as  their  currently 
employed  counterparts.  And,  these  in- 
dividuals should  be  entitled  to  receive 
the  same  rebates. 

The  legislation  I  am  introducing 
today  corrects  this  deficiency  in  cur- 
rent law.  My  legislation  modifies  cur- 
rent law  to  allow  Federal  retirees, 
along  with  current  employees  of  the 
Federal  Government,  to  receive  these 
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rebates.  This  bill  is  straight  forward, 
simple,  and  supported  by  the  adminis- 
tration and  by  Blue  Cross-Blue  Shield. 
I  urge  my  colleagues  to  support  this 
measure. 
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By  Mr.  LAUTENBERG: 
S.  1456.  A  bill  to  recognize  the  Army 
and  Navy  Union  of  the  United  States 
of  America;  to  the  Committee  on  the 
Judiciary. 

FEDERAL  CHARTER  FOR  THE  ARMY  AND  NAVY 
UNION  OF  THE  UNITED  STATES  OF  AMERICA 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  introduce  legislation 
to  grant  a  Federal  charter  to  the  Army 
and  Navy  Union. 

The  Army  and  Navy  Union,  founded 
in  1886,  is  the  oldest  veterans'  organi- 
zation of  its  type  in  the  United  States. 
It  is  the  only  veterans'  organization  in 
which  membership  is  not  limited  to 
any  specific  form,  date  branch,  place 
or  nature  of  the  military  service  per- 
formed. 

The  Army  and  Navy  Union  is  dedi- 
cated to  the  preservation  of  a  free  and 
independent  United  States,  and  to  the 
provision  of  assistance  to  veterans  and 
their  dependents.  Since  its  earliest 
days,  the  Army  and  Navy  Union  has 
worked  for  the  enactment  of  equitable 
laws  to  provide  pensions,  medical  care, 
and  other  benefits  to  veterans. 

The  Army  and  Navy  Union  is  headed 
by  a  national  commander  and  his 
staff.  The  national  corps  is  adminis- 
tered by  officers  elected  at  an  annual 
convention.  Any  member  in  good 
standing  is  eligible  to  hold  any  office 
in  the  Army  and  Navy  Union.  Each 
member  State  has  its  own  State  de- 
partment, which  administers  the  oper- 
ations of  the  local  posts,  known  as  gar- 
risons. Each  State  department  has  an 
annual  encampment.  Garrisons  meet 
once  a  month,  and  garrison  members 
elect  their  own  officers  and  delegates 
to  the  national  encampment  and  the 
departmental  encampment. 

The  Army  and  Navy  Union  currently 
has  about  8,400  members  with  posts  in 
10  States  including  New  Jersey,  Ohio, 
New  York,  and  the  District  of  Colum- 
bia. 

Members  of  the  Army  and  Navy 
Union  work  on  a  volunteer  basis  per- 
forming services  for  veterans  and  their 
families.  Members  of  the  union  serve 
as  burial  escorts  and  ceremonial  honor 
guards  at  veterans'  funerals,  and  they 
perform  charitable  work  at  Veterans' 
Administration  hospitals.  Members 
also  assist  the  families  of  deceased  vet- 
erans in  adjusting  to  their  loss  by,  for 
examples,  escorting  widows  to  Social 
Security  or  VA  offices  and  assisting 
them  in  obtaining  any  benefits  to 
which  they  may  be  entitled. 

The  Army  and  Navy  Union  has  a 
long  and  illustrious  record  of  service  to 
veterans  and  their  dependents.  Forty- 
one  recipents  of  the  Congressional 
Medal  of  Honor,  including  Eddie  Rick- 
enbacker    and    Douglas    MacArthur, 


have  held  membership  in  the  Army 
and  Navy  Union.  Other  members  in- 
clude President  Willian  McKinley,  Su- 
preme Court  Justice  Harold  Burton, 
Senator  Charles  Dick  of  Ohio,  and 
Nobel  Peace  Prize  Laureate  Dr.  Ralph 
J.  Bunche. 

Mr.  President,  the  Army  and  Navy 
Union  has  served  our  Nation's  veter- 
ans long  and  well,  and  deserves  recog- 
nition from  the  Congress.  A  Federal 
charter  for  the  Army  and  Navy  Union 
will  provide  this  worthy  organization 
with  that  well-deserved  recognition, 
and  has  already  been  approved  by  the 
House  of  Representatives.  I  hope  that 
this  body  will  quickly  approve  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1456 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  Army  and  Navy  Union  of 
the  United  States  of  America,  organized  and 
incorporated  under  the  laws  of  the  State  of 
Ohio,  is  hereby  recognized  as  such  and  is 
granted  a  charter. 


Sec  2.  The  Army  and  Navy  Union  of  the 
United  States  of  America  (hereinafter  re- 
ferred to  as  the  "corporation")  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  also  be— 

(a)  to  hold  true  allegiance  to  the  Govern- 
ment of  the  United  States  of  America  and 
fidelity  to  Its  Constitution,  laws,  and  Institu- 
tions; 

(b)  to  serve  our  Nation  under  God  in 
peace  as  well  as  In  war  by  fostering  the 
ideals  of  faith  and  patriotism,  loyalty,  jus- 
tice, and  liberty;  by  Inculcating  In  the 
hearts  of  yoimg  and  old,  through  precept 
and  practice,  the  spirit  of  true  Americanism; 
by  participating  in  civic  activities  for  the 
good  of  our  coimtry  and  our  commimity; 

(c)  to  unite  in  fraternal  fellowship  those 
who  have  served  honorably  and  those  who 
are  now  serving  honorably  in  the  Armed 
Forces  of  the  United  States  of  America;  to 
protect  and  advance  their  civic,  social,  and 
economic  welfare;  to  aid  them  in  sickness 
and  distress;  to  assist  in  the  burial  and  com- 
memoration of  their  dead;  and  to  provide 
help  for  their  widows  and  orphans;  and 

(d)  to  perpetuate  the  memory  of  patriotic 
deeds  performed  by  the  defenders  of  our 
country. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  Is  Incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 


MEMBERSHIP 


Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors:  COMPOSITION: 
RESPONSIBILITIES 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  insure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
grressional  approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Ohio. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  or  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101)  is  amended  by  adding 
at  the  end  thereof  the  following: 
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AN.Nl'AL  REPORT 

Sec  12  The  corporation  shall  report  an 
nually  to  the  Congress  concerning  ihe  ac 
tivities  of  the  corporation  during  the  pre- 
ceding fiscal  year  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document 

RESERy^TION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reser\ed  to  the 
Congress. 

DEFINITION  or     STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State""  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
Slates. 

Tax  EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax 
ation  as  proyided  in  the  Internal  Revenue 
Code  of  1954  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec  16  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act,  the  charter  granted 
hereby  shall  expire.* 


UMI 


By  Mr.  HARKIN: 
S.  1457  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  establish  cer- 
tain rules  regarding  the  regulatory 
treatment  of  certain  Federal  ta.x  cred- 
its and  deductions  allowable  to  regu- 
lated electric  utilities:  to  the  Commit- 
tee on  Finance. 

ELECTRIC  fTILITY  TAX  REFORM   ACT 

•  Mr.  HARKIN.  Mr.  President,  today. 
I  am  introducing  the  Least  Cost  Elec 
trie  Utility  Tax  Act  of  1985.  A  similar 
bill  IS  being  introduced  in  the  House 
by  Congressmen  Dorgan,  St.ark.  and 
others. 

The  bill  concerns  phantom  taxes.  In- 
vestor owned  electric  utilities  now 
have  over  $40  billion  which  they  have 
collected  from  their  customers  for 
Federal  income  taxes,  but  which  has 
not  been  paid  to  the  Government 
That  is  equivalent  to  about  S500  per 
U.S.  household.  In  theory,  the  funds 
will  be  paid  to  the  Government  or  re- 
turned to  the  ratepayers  in  the  future. 
In  practice,  the  amounts  kept  by  elec- 
tric utilities  are  rapidly  increasing.  In 
1984.  I  estimate  that  lowans  alone 
paid  about  $50  million  in  these  phan- 
tom taxes  to  electric  companies.  Na- 
tionwide, in  1983,  electric  utility  cus- 
tomers paid  over  $9  billion  to  electric 
companies  for  Federal  taxes,  while  the 
companies  reported  owing  only  $2.8 
billion  in  taxes.  The  difference,  over 
$6  billion,  was  kept  by  the  utilities. 
For  every  dollar  that  was  collected  for 
taxes  from  customers,  only  30  cents 
was  actually  owed  to  the  Federal  Gov- 
ernment, 

Current  law"  prevents  utility  commis- 
sions  from   fully   protecting   the  con 


sumer  interest.  In  order  to  receive  cer- 
tain tax  benefits,  utilities  are  required 
to  charge  phantom  taxes.  This  bill 
gives  utility  commissioners  the  discre- 
tiori  to  return  these  tax  benefits  to 
consumers  through  lower  rates. 

The  bill  allows  utility  commissioners 
to  remove  an  incentive  which  not  only 
raises  electric  rates  in  the  short  term, 
but  which  also  encourages  investor 
owned  utilities  to  build  powerplants 
costing  billions  of  dollars  which  may 
not  be  needed.  During  the  last  dozen 
years,  over  100  powerplants  were  aban- 
doned before  they  were  completed. 
Electric  utilities  have  spent  over  $10 
billion  in  this  decade  on  plants  which 
will  never  generate  any  electricity. 
Consumers  will  pay  a  substantial 
amouni  of  those  costs  in  higher  elec- 
tric bills.  The  government,  both  Feder- 
al and  State,  also  pays  for  much  of 
this  cost  because  utilities  deduct  the 
lo.ss  on  their  taxes.  This  means  either 
a  larger  budget  deficit,  or  more  taxes 
for  everyone  else. 

The  following  national  organizations 
support  this  measure: 

American  A.ssociation  of  Retired  Persons, 

Citizen  Labor  Energy  Coalition. 

Consumer  Federation  of  America. 

Environmental  Action. 

Environmental  Defense  Fund. 

Environmental  Policy  Institute. 

Friends  of  the  Earth, 

National  A-ssociation  of  State  Consumer 
Advocates, 

National  Con.sumers  League. 

National  Taxpayers  Union, 

National  Resources  Defense  Council, 

Public  Citizen. 

Service  Employees  International  Union. 

Sierra  Club. 

Solar  l-obby. 

United  Auto  Workers, 

United  Methodist  Church.  Board  of 
Church  and  Society,  and 

Union  of  Concerned  Scientists. 

WHAT  IS  THE  LAW  NOW"" 

Under  present  law.  electric  utilities 
recover  the  cost  of  their  Federal 
income  taxes  through  consumer  elec- 
tric bills.  They  charge  consumers  as  if 
they  did  not  receive  the  full  benefit  of 
investment  tax  credits  or  accelerated 
depreciation  allowed  by  the  Tax  Code. 
These  provisions,  combined  with  other 
tax  breaks,  substantially  reduce  the 
taxes  which  a  utility  pays.  In  fact, 
many  don't  pay  any  taxes  at  all.  Ac- 
cording to  a  Joint  Tax  Committee 
study  on  worldwide  effective  tax  rates. 
utilities  had  a  7.1-percent  rate  in  1983. 
Over  the  life  of  a  powerplant.  perhaps 
30  years,  utilities  are  required  to 
slowly  return  the  value  of  the  invest- 
ment lax  credits  to  their  consumers, 
supposed  to  pay  deferred 
the  Government,  although 
amount    is   never    fully   re- 
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how  It  works.  During  con- 
utUities  receive  a  10-percent 
investment  tax  credil  on  the  cost  of 
building  a  new"  plant.  At  the  same 
time,  they  include  the  value  of  that 
10  percent    tax   credit    in   determining 


the  cost  of  a  plant.  Although  the  utili- 
ty did  not  have  to  raise  the  capital  for 
this  10  percent,  the  utility  can  charge 
its  customers  a  rate  of  return  on  what 
is,  in  fact,  a  Government  grant.  In 
short,  the  utility  is  actually  earning  a 
profit  on  funds  contributed  by  the 
country's  taxpayers.  Then,  over  the 
life  of  the  plant,  they  slowly  remove 
the  investment  tax  credit  from  the 
rate  base. 

A  utility  also  is  allowed  to  reduce  its 
taxes  through  the  accelerated  cost  re- 
covery system  [ACRS].  This  provision 
was  included  in  the  1981  Economic  Re- 
covery Tax  Act.  A  utility  may  take  a 
deduction  for  the  expenses  incurred  in 
depreciating  the  cost  of  the  power- 
plant  over  a  10-  or  15-year  period,  de- 
pending upon  the  type  of  plant  being 
built.  Under  this  system,  a  utility  may 
be  able  to  deduct  54  percent  of  the  de- 
preciation expenses  of  a  powerplant  in 
just  5  years.  However,  the  utility 
charges  its  customers  as  it  it  were  de- 
preciating the  plant  over  its  full  useful 
life— perhaps  30  years. 

As  an  example,  if  a  utility  could 
reduce  its  total  taxes  by  $300  million 
from  depreciation  expenses,  as  much 
as  $162  million  of  that  reduction  could 
be  recovered  in  deductions  during  the 
first  5  years  of  its  plant's  existence. 
But  during  that  same  time,  consumers' 
electric  bills  would  only  be  reduced  by 
$50  million.  Again,  consumers  pay  the 
utility's  taxes  as  if  it  depreciated  its 
plant  over  its  full  useful  life,  rather 
than  the  Tax  Code's  accelerated  de- 
preciation life.  Accordingly,  under  this 
example,  customers  would  have  effec- 
tively loaned  $112  million  to  their  util- 
ity. These  ratemaking  practices  are 
called  normalization. 

The  utilities  say  that  eventually,  the 
customer  will  come  out  even.  In  prac- 
tice, since  utilities  make  new  invest- 
ments in  powerplants.  with  new  tax 
benefits  gained,  consumers— particu- 
larly the  elderly— always  remain  "in 
the  hole  "  and  never  gain  the  full  use 
of  their  money. 

Currently,  if  a  utility  commission 
found  this  practice  unreasonable  and 
required  the  utility  to  pass  its  tax  sav- 
ings on  to  its  consumers,  then  the  law- 
would  take  away  the  utilities'  eligibil- 
ity for  these  tax  breaks.  The  money 
would  revert  to  the  Treasury  and  nei- 
ther the  customer  nor  the  company 
would  receive  and  benefit. 

WHAT  DOES  THIS  BILL  DO"' 

My  bill  permits  the  Iowa  Commerce 
Commission  any  other  State  public 
utility  commission  to  require  that 
these  tax  savings  be  flowed  through, 
or  immediately  returned,  to  consumers 
instead  of  normalizing  the  benefits  as 
the  law"  now"  requires. 

A  commission  may  hold  hearings 
and  then  establish  a  least-cost  energy 
plan  for  utilities.  The  commission  may 
then  order  that  the  tax  benefits  be 
used  In  the  way  that  will  truly  be  used 
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to  provide  for  the  lowest  cost  of  elec- 
tric service.  In  short,  the  bill  returns 
to  States  the  ability  to  regulate  elec- 
tric utilities  as  they  see  fit. 

In  a  July,  1981  case  involving  Iowa 
Power  and  Light,  an  Iowa  Commerce 
Commission  decision  determined  that: 

Normalization  is  an  efficient,  inequitable 
and  unnecessary  method  of  raising  capital 
for  a  utility.  Whereas,  flowthrough  achieves 
the  regulatory  objectives  of  charging  cus- 
tomers for  reasonable  costs  properly 
matched  with  the  service  they  receive  from 
investments  dedicated  to  providing  that 
service. 

Presently,  the  Iowa  Commerce  Com- 
mission requires  that  State  tax  bene- 
fits be  flowed  through  to  the  consum- 
ers. If  this  bill  is  enacted,  the  Iowa 
Commission  could  do  the  same  with 
Federal  tax  benefits.  A  State  also 
could  choose  a  middle  path,  flowing 
through  some  of  the  benefits  but  not 
others,  as  consistent  with  their  least 
cost  energy  analysis.  The  key.  again,  is 
that  this  bill  restores  discretion  to 
State  commissions  to  regulate  utilities 
as  they  see  fit. 

Many  utilities  are  in  severe  financial 
shape.  Given  their  financial  situation 
a  State  utility  commission  may  find 
that  they  need  the  cash-flow.  Other 
utilities  are  in  excellent  shape.  They 
may  have  no  plans  to  build  a  plant  for 
5  or  more  years.  They  have  little  need 
for  cash-flow.  In  fact,  many  electric 
utilties  are  pushing  to  allow  the  in- 
vestment of  excess  funds  in  nonenergy 
areas.  I  believe  that  a  utility  commis- 
sion should  carefully  examine  the  situ- 
ation on  a  case-by-case  basis. 

At  the  Federal  level,  the  bill  gives 
the  Federal  Energy  Regulatory  Com- 
mission [FERC],  which  regulates  the 
wholesale  sale  or  electric  power  from 
one  utility  to  another,  to  do  the  same 
thing  as  the  States. 

It  also  requires  that  the  FERC  not 
allow  electric  utilities  to  earn  a  rate  of 
return  on  the  investment  tax  credit. 
Present  FERC  policy  does  allow  this 
equivalent  of  profit  based  on  Govern- 
ment grant.  Thus,  the  bill  sets  a  maxi- 
mum on  the  normalization  benefits 
rather  than  a  minimum  that  the  law 
now  requires.  This  maximum  amount 
of  normalization  is  called  economic 
normalization. 

MAINTAINING  AN  ADEQUATE  ELECTRICAL  SUPPLY 
AT  LEAST  COST 

Utilities  argue  that  they  should  re- 
ceive the  phantom  tax  benefits  auto- 
matically as  a  matter  of  law.  I  think 
that  is  wrong. 

Some  utilities  say  that  they  need  the 
immediate  use  of  the  cash  from  these 
tax  benefits,  or  phantom  taxes,  so 
they  can  invest  in  needed  powerplants 
and  other  equipment.  They  claim  that 
it  is  in  the  customers  benefit  to  have 
the  utility  acquire  the  funds  because 
of  the  nature  of  the  financial  markets, 
particularly  the  fact  that  some  compa- 
nies are  unable  to  borrow  money  at 
reasonable  interest  rates.  In  some 
cases,  the  utility  may  be  correct.  But. 


in  many  cases  the  collection  of  phan- 
tom taxes  is  not  in  the  public  interest. 
The  use  of  the  tax  benefits  should  be 
made  after  an  analysis  by  regulators 
determine  what  is  the  best  way  to  pro- 
vide low  cost  electric  service  to  the 
area  in  the  long  term. 

This  bill  allows  regulators  to  modify 
the  present  regulatory  treatment  of 
the  tax  benefits  only  after  a  hearing 
occurs  and  after  a  least-cost  energy 
plan  is  developed.  Once  this  is  done,  a 
public  utility  commission  may  take 
action  to  do  whatever  is  appropriate 
with  the  tax  benefits  so  as  to  best  im- 
plement that  least-cost  plan.  In  this 
way.  we  can  have  a  regulatory  policy 
which  truly  reflects  the  public  inter- 
est. 

In  1982,  I  chaired  a  hearing  in  Des 
Moines  at  which  Wes  Birdsell.  the  gen- 
eral manager  of  the  Osage  Iowa  Mu- 
nicipal Utility,  explained  how  his  town 
of  3,700  people  saved  $1  million  in 
powerplant  costs  by  installing  $100,000 
in  conservation  equipment.  Since  1976, 
their  electric  rates  had  not  increased. 
In  1983.  they  were  able  to  lower  rates 
by  9  percent.  In  November  1984,  the 
electric  rates  lowered  an  additional  1 
percent,  making  the  total  reduction  10 
percent.  This  reduced  level  has  not 
changed  since  November  1984.  Other 
cities  in  the  area  experienced  30  to  60 
percent  higher  rates.  Development  of 
programs  like  Osage  takes  a  lot  of 
work,  but  means  substantially  lower 
electric  bills  and  a  more  efficient  econ- 
omy. We  need  to  strongly  encourage 
such  programs. 

A  least-cost  energy  plan  would  take 
into  consideration  all  of  the  factors. 
The  true  cost  of  the  alternatives  avail- 
able to  consumers  would  be  evaluated. 
The  commissions  would  look  at  the 
value  of  consumers  retaining  the  use 
of  their  money  over  these  years,  com- 
pared with  the  interest  costs  which  a 
utility  would  incur  in  building  a  pow- 
erplant. The  plan  would  also  consider 
the  energy  alternatives  to  building  ex- 
pensive powerplants  which  sharply  in- 
crease electric  rates. 

The  present  law  requires  utilities  to 
keep  their  deferred  or  phantom  taxes 
which  provide  a  real  incentive  for  a 
company  to  choose  building  new  pow- 
erplants instead  of  less  expensive  al- 
ternatives. I  am  not  saying  that  they 
build  new  plants  just  because  of  the 
phantom  taxes.  It  Is.  however,  a  real 
weight  that  is  added  on  the  build  side 
of  the  equation  and  against  conserva- 
tion alternatives.  We  are  now  in  the 
middle  of  a  major  campaign  by  the 
electric  utility  industry  to  convince 
the  public  that  our  Nation  could  face 
major  shortages  of  electric  power  In 
the  1990's  that  can  only  be  avoided 
with  a  huge  powerplant  construction 
program  started  in  the  near  future.  I 
believe  that  our  Nation  would  be 
better  off  if  electric  utility  company 
management  would   take  a  balanced 


view  of  the  alternatives  that  are  avail- 
able to  meet  our  electric  energy  needs. 
The  tax  law  skews  the  decision- 
making process  of  electric  utilities  and 
encourages  them  to  underestimate  the 
potential  contribution  of  conservation, 
leading  to  higher  estimates  of  future 
capacity  needs.  The  reality  is  that  we 
have  built  plants  which  were  simply 
not  needed.  In  many  cases,  these  utili- 
ties had  other  means  available  to  meet 
their  customers  power  needs.  Instead, 
they  decided  that  the  best  way  to  meet 
this  need  was  to  build  expensive  new 
powerplants  when  there  were  far 
cheaper  alternatives  available  such  as 
energy  conservation  and  cogeneration. 
In  some  cases,  a  utility  may  clearly 
need  to  build  a  new  powerplant.  How- 
ever, the  type  of  plant  they  decide  to 
build  will  be  affected  by  the  tax  laws 
which  give  far  greater  incentives  to 
construct  a  nuclear  powerplant  rather 
than  a  coal  plant.  And  that  decision 
could  cost  consumers  additional  mil- 
lions. 

The  investor  owned  utilities  point 
with  pride  to  the  large  number  of  con- 
servation programs  that  they  are  in- 
volved in.  However,  one  must  ask  them 
the  following  important  question:  How 
many  dollars  are  being  spent  on  con- 
servation compared  to  construction  in 
the  industry? 

Three  hundred  seventy  thousand 
megawatts  of  cost-effective  conserva- 
tion, load  management  and  renewables 
could  be  developed  by  the  end  of  this 
century  according  to  a  recent  Library 
of  Congress  study  requested  by  the 
House  Energy  Conservation  and 
Power  Subcommittee.  That  is  more 
than  six  times  the  amount  that  the  in- 
vestor owned  utilities  projected.  When 
we  look  at  recent  industry  studies,  we 
see  that  almost  half  of  the  projected 
savings  in  conservation  are  coming 
from  just  six  utilities.  Clearly,  much 
more  could  be  done  to  reduce  electric 
rates  through  conservation  if  more 
utilities  were  seriously  involved. 

Public  utility  conunissions  need  to 
carefully  examine  least-cost  energy  al- 
ternatives before  utilities  make  major 
plant  expenditures.  They  need  to  bal- 
ance the  consumers  right  to  have  the 
present  use  of  his  or  her  money.  They 
also  need  to  look  at  the  alternatives 
available  to  a  utility  in  meeting  its  cus- 
tomer's power  needs.  Finally,  they 
need  to  look  at  the  financial  position 
of  each  utility.  After  examining  these 
factors,  a  utility  commission  should 
then  decide  if  a  specific  utility  needs 
the  tax  benefits  more  than  the  cus- 
tomers do.  We  need  an  electric  utility 
system  which  has  sufficient  capacity 
to  meet  the  Nation's  needs  and  which 
is  both  reliable  and  resilient.  This  does 
not  come  cheaply.  But,  we  must  do  our 
best  to  provide  it  at  least  cost.  This 
cannot  be  predetermined  by  a  Federal 
law  which  neither  looks  at  specific 
cases  nor  balances  any  of  these  issues. 
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In  sum.  present  law  automatically 
rewards  utilities  which  engage  in  con- 
struction programs  with  an  entitle- 
ment regardless  of  need.  This  bill  will 
restore  the  proper  regulatory  decision 
making  process. 

FALSE  .ARGfMENTS  FOR  ATTOMATlr     TAX 
NORMALIZATION 

Argument  1.  Investor-owned  utilities 
argue  that  every  company  which  in 
vests  in  new  plants  and  equipment  is 
entitled  to  retain  the  benefits  of  accel 
erated  depreciated  and  their  invest- 
ment ta.x  credits.  They  should  not  be 
treated  differently. 

Answer.  Private  utilities  are  monop- 
olies which  have  an  obligation  to  serve 
their  customers  and  are  required  to 
make  the  necessary  investments  to 
meet  that  obligation.  In  return,  regu- 
lators are  provided  with  a  fair  return 
on  investment.  They  do  not  need  the 
additional  incentives  or  cash  which 
tax  normalization  provides  to  create 
the  investment  incentive  to  meet  their 
public  service  obligations. 

In  contrast,  unregulated  companies 
which  are  not  assured  of  earning  a 
profit  may  need  tax  incentives  to 
make  needed  investments.  However, 
they  may  not  be  able  to  retain  these 
savings  because  marketplace  pressure 
may  force  the  company  to  pass 
through  in  lower  prices  a  portion  of 
those  benefits  to  customers  to  meet 
competitive  demands. 

Argument  2.  Private  utilities  argue 
that  they  are  in  poor  financial  health 
because  State  utility  commissions  do 
not  provide  them  with  an  adequate 
return  on  investment.  This  means 
they  cannot  raise  sufficient  money  to 
make  needed  investments,  and  pay  op- 
eration costs  and  earn  a  fair  profit.  In 
short,  phantom  taxes  provide  an  extra 
financial  cushion  which  utility  com- 
missions cannot  touch. 

Answer.  I  believe  it  is  unreasonable 
to  bias  energy  planning  by  allowing 
utilities  to  automatically  retain  sub- 
stantial sums  of  money  through  phan- 
tom taxes.  If  some  utility  commissions 
are  not  providing  companies  with  an 
adequate  rate  of  return,  then  the  solu- 
tion is  to  give  them  an  adequate  one 
This  is  an  issue,  however,  which 
should  be  addressed  by  State  officials 
and,  if  necessary,  by  the  courts. 

When  a  utility  provides  for  the 
energy  needs  of  its  customers  through 
the  most  efficient  and  least-cost 
means,  it  should  be  rewarded  with  a 
better  return  on  their  investment.  In- 
stead, our  present  tax  laws  provide  an 
incentive  for  utilities  to  build  expen 
sive  powerplants  at  a  much  higher 
cost  to  consumer.  Regardless  of  the 
wisdom  of  that  investment,  the  law 
always  gives  utilities  a  bonus;  a  bonus 
provided  by  the  consumer  This  is  not 
sound  energy  policy.  In  contrast,  my 
bill  win  restore  a  sound,  balanced  ap- 
proach to  future  investments  in 
energy  capacity. 


Argument  3.  Without  the  money 
provided  to  the  utility  through  'nor- 
malization' funds  would  have  to  be 
borrowed  at  higher  rates  for  their  con- 
struction projects.  That  will  mean 
higher  rates  in  the  future. 

Answer.  The  customers  are  losing 
the  interest  that  they  could  have 
earned  on  that  same  money  and  the 
use  of  that  money.  Beside,  in  many 
cases,  the  very  existence  of  the  auto- 
matic availability  of  the  tax  benefits 
increases  the  likelihood  of  plant  con- 
struction which  may  not  be  needed. 
The  balance  between  the  customers 
and  the  utilities  on  this  point  should 
be  decided  by  a  regulatory  body  look- 
ing at  the  specific  facts  involved. 

Argument  4  Customers  should  re- 
ceive the  tax  benefits  when  they  have 
to  pay  for  the  costs  of  the  plant.  This 
IS  the  most  equitable  way  to  share  the 
burden. 

Answer.  When  we  look  at  most  elec- 
tric utilities,  we  see  that  power  comes 
from  a  number  of  plants.  Plants  are 
built  one  after  the  other.  With  nor- 
malization, the  customer  is  always 
going  to  be  in  the  position  of  making 
an  interest-free  loan  to  the  utility  His- 
tory shows  that  the  total  amount  of 
phantom  taxes  rise  year  after  year.  In 
1982,  only  8  percent  of  the  largest  150 
utilities  showed  a  decline  in  their 
phantom  taxes  held 

Argument  5  If  we  pass  through  the 
tax  benefits  to  the  customer,  the 
Treasury  will  lose  money  since  the 
utility  pays  taxes  on  the  customer 
payments. 

Answer.  The  customer  is,  after  all, 
making  the  payments.  It  is  the  cus- 
tomer who  IS  paying  the  tax.  Besides, 
for  all  of  the  customers  who  are  busi- 
nesses, they  deduct  their  utility  pay- 
ment as  a  business  expense.  The  Gov- 
ernment loses  with  one  hand  and  gains 
with  the  other.  The  difference  is  not 
so  large  as  tc  justify  the  automatic  use 
of  normalization,  especially  when  its 
negative  effects  are  considered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1457 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ajnenra  in  f^ongress  assembled. 
SK(Tlil>  1   SHORT  TITI.K 

Thi.s  Act  may  be  cited  as  the  Electric 
Utility  Tax  Reform  Act  of  1985 

•iK(  .'  I.K.A.ST  S'^STKM  (OST  PI  ANS  ALLOW  Al.TKR 
NATIVE  AKOINTIM.  METHODS  KI»R 
(  ERTAIN  HI  HI.K    1  TII.ITIES 

'  ai  Investment  Tax  Credit  -Section  46  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  determination  of  amount  of  investment 
credit  I  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

p  Special  Ri:les  for  Utility  Companies 
Which  Adopt  Least  System  Cost  Plans.— 

1  1  In  general.— 

lAi  State  regulated  i.'tilities  —  If.  in  the 
case  of  an  electric  utility  — 


■■'\>  to  which  title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  applies,  and 
(li)  which  IS  ILsted  for  purposes  ol  such 
Act  under  section  102(ci  of  such  Act. 
a  State  regulatory  authority  holds  a  hearing 
and  adopts  a  least  system  cost  plan  for  such 
electric  utility,  the  State  regulatory  author 
ity  may  approve  or  establish  a  rate  schedule 
for  such  utility  which  provides  for  ratemak- 
ing  treatment  of  the  credit  allowable  under 
section  38  in  such  manner  as  the  State  regu- 
latory authority  determines  will  further  the 
purpose  of  such  plan 

iBl  FEDERAL  ENERGY  REGULATORY  COMMIS- 
SION —If.  in  the  case  of  any  public  utility 
which  IS  subject  to  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission, 
such  Commi.ssion  adopts  a  least  system  cost 
plan  for  such  public  utility,  the  Commission 
may.  in  approving  or  establishing  a  rate 
schedule  for  such  utility  under  section  205 
of  the  Federal  Power  Act.  provide  for  such 
ratemaking  treatment  of  the  credit  allow- 
able under  section  38  as  the  Commission  de- 
termines 

'11  will  further  ihe  purposes  of  the  plan, 
and 

'ID  will  provide  a  current  return  to  the 
ratepayers  of  the  tax  benefits  attributable 
to  such  credit  which  is  larger  than  the  cur- 
rent return  which  would  be  provided  to  the 
ratepayers  under  economic  normalization 

C)  Economic  normalization  even  if  no 
least  system  cost  plan —Except  as  provid- 
ed m  subparagraph  (Bi.  Ihe  Federal  Energy 
Regulatory  Commi.ssion  may  not  after  the 
90th  day  following  the  date  of  the  enact- 
ment of  this  subsection  approve  or  adopt  a 
rate  schedule  under  part  II  of  the  Federal 
Power  Act  which  does  not  provide  for  eco- 
nomic normalization  of  the  credit  allowable 
under  section  38. 

i2i  Subsection  (f>  not  to  apply.  — In  any 
case  to  which  paragraph  (1)  applies,  subsec- 
tion 'fi  shall  not  apply  to  the  extent  such 
application  would  be  inconsistent  with  the 
provisions  of  this  subsection. 

i3)  Least  system  cost  plan  defined  -For 
purposes  of  this  subsection  — 

lAi  In  general.  The  term  least  system 
cost  plan  means  a  plan  which  provides  for 
meeting  demand  for  electric  energy  services 
under  which  each  measure  to  be  implement- 
ed IS  forecast  — 

<ii  to  be  reliable  and  available  within  the 
lime  it  IS  needed,  and 

IIP  to  meet  or  reduce  the  electric  power 
demand,  as  determined  by  the  State  regula- 
tory authority  or  the  Federal  Energy  Regu 
latory  Commission,  of  the  retail  consumers 
of  such  electric  power  at  an  estimated  incre- 
mental system  cost  no  greater  than  that  of 
the  least-cost  similarly  reliable  and  avail- 
able alternative  measure  or  resource,  or  any 
combination  thereof. 

(B)  System  cost  defined.— For  purposes 
of  this  paragraph,  the  term  system  cost' 
means  an  estimate  of  all  direct  costs  of  a 
measure  or  resource  over  its  effective  life, 
including,  if  applicable,  the  cost  of  transmis- 
sion and  distribution  to  the  consumer  and. 
among  other  factors,  waste  disposal  costs, 
end-of-cycle  costs,  fuel  costs  ( including  pro- 
jected increases),  and  environmental  costs 
and  benefits. 

(C)  Certain  other  requirements  for 
least  system  cost  plan,  a  least  system 
cost  plan  adopted  under  this  subsection 
shall  reflect  a  detailed  assessment  of  the 
system  costs  associated  with  — 

•  (11  customer  consumption  efficiency  im- 
provements and  use  of  renewable  resources. 
'ID  load  management  techniques. 
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"(iii)  cogeneration. 

"(iv)  electricity  generation  using  biomass. 
waste,  renewable  resources,  or  geothermal 
resources, 

"(V)   production   efficiency   improvements 
<  including  improved  powerplant  productivi- 
ty and  interutility  coordination), 
(vi)  central  station  powerplants, 

"(vii)  changes  in  rale  design,  and 
(viii)  any  other  alternatives  established 
by  the  State  regulatory  authority  or  the 
Federal  Energy  Regulatory  Commission  to 
meet  demand  at  the  least  estimated  incre- 
mental system  cost. 

(4)  Economic  normalization  defined.— 
For  purposes  of  this  subsection,  the  term 
economic  normalization'  means  a  method 
of  normalization  under  which— 

■■<A)  the  taxpayer's  cost  of  service  for 
ratemaking  purposes  or  in  its  regulated 
books  of  account  is  reduced  by  a  ratable 
portion  of  the  credit  allowable  by  section  38 
I  determined  without  regard  to  this  subsec- 
tion): and 

"(B)  the  base  to  which  the  taxpayer's  rate 
of  return  for  ratemaking  purposes  is  applied 
is  reduced  by  the  amount  of  the  credit  al- 
lowable by  section  38  (determined  without 
regard  to  this  subsection)  which  has  not  yet 
been  used  to  reduce  the  taxpayer's  cost  of 
service  for  ratemaking  purposes  or  in  its 
regulated  books  of  account  under  subpara- 
graph (A), 

•■(5)  State  regulatory  authority.— For 
purposes  of  this  subsection— 

••(A)  In  general.— The  term  State  regula- 
tory authority'  has  the  meaning  given  such 
term  by  paragraph  (17)  of  section  3  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978. 

"(B)  Special  rule  where  other  state 
agencies  given  certain  powers.— In  the  case 
of  any  State  in  which  a  State  agency  other 
than  a  State  regulatory  agency  (determined 
without  regard  to  this  subparagraph)  is  des- 
ignated by  State  law  or  the  Governor  to 
hold  hearings  or  make  determinations  with 
respect  to  a  least  system  cost  plan  under 
paragraph  (1).  such  State  agency  shall  be 
treated  as  the  State  regulatory  agency  for 
such  purposes.". 

(b)  Accelerated  Cost  Recovery  Deduc- 
tion.-Paragraph  (3)  of  section  168(e)  (re- 
lating to  special  rule  for  certain  public  utili- 
ty property)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

(E)  Special  rules  for  least  system  cost 
plan.— 

(ii  In  general —Except  as  provided  in 
clause  (11).  the  rules  of  section  46(i)  (relating 
to  alternative  normalization  in  determining 
I  he  investment  tax  credit  for  certain  public 
utilities)  shall  apply  for  purposes  of  this 
paragraph  and  for  purposes  of  section 
167(1). 

(ii)  Economic  normalization.— For  pur- 
poses of  applying  section  46(i)(4)  with  re- 
.speci  to  (he  deduction  allowable  under  sec- 
tion 167  or  168,  the  term  economic  normal- 
ization' means  a  method  of  normalizaton 
under  which  — 

•  (I)  the  utility  is  required,  in  computing 
Its  tax  expense  for  purposes  of  establishing 
its  cost  of  service  for  ratemaking  purposes 
and  reflecting  operating  results  in  its  regu- 
lated books  of  account,  to  use  a  method  of 
depreciation  with  respect  to  such  property, 
and  a  depreciation  period  for  such  property, 
that  is  the  same  as  the  method  and  period 
used  to  compute  its  depreciation  expenses 
for  such  purposes;  and 

(ID  whenever  the  amount  allowable  as  a 
deduction  with  respect  to  such  property  dif- 


fers from  the  amount  that  would  be  allow- 
able as  a  deduction  under  section  167  of  the 
Internal  Revenue  Code  of  1954  (determined 
without  regard  to  section  167(1))  using  the 
method  (including  the  period,  first  and  last 
year  convention,  and  salvage  value)  used  to 
compute  regulated  tax  expense  under  sub- 
paragraph (A),  the  utility  is  required  to 
make  adjustments  to  a  reserve  to  reflect  the 
deferral  of  taxes  resulting  from  such  differ- 
ence and  such  adjusted  reserve  is  to  be  used 
to  reduce  the  base  to  which  the  utility's  rate 
of  return  for  ratemaking  purposes  is  ap- 
plied. 

(c)  Depreciation.— Subsection  (1)  of  sec- 
tion 167  of  such  Code  (relating  to  reasona- 
ble allowance  in  case  of  property  of  certain 
utilities)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Cross  reference,— 

"For  inapplicability  of  subsection  to  utili- 
ties having  least  system  cost  plans,  see  sec- 
tion 168(e)(3)(E).".* 


By  Mr.  MATSUNAGA: 

S.J.  Res.  164.  Joint  resolution  relat- 
ing to  an  International  Space  Year  in 
1992;  to  the  Committee  on  Foreign  Re- 
lations. 

international  space  year 

Mr.  MATSUNAGA.  Mr.  President, 
at  2:17  p.m.  on  July  17.  1975,  just  10 
years  ago  today  almost  to  the  hour, 
high  in  orbit  above  the  Earth,  Ameri- 
can Astronaut  Thomas  B.  Stafford 
opened  the  hatch  separating  the 
Apollo  spacecraft  that  he  commanded 
and  the  Soviet  Soyuz  spacecraft,  com- 
manded by  Aleksey  Leonov,  and 
stepped  inside  the  Soyuz.  The  first 
thing  he  saw  was  a  hand-lettered  sign 
in  English  which  read  "Welcome 
Aboard  Soyuz."  Stafford  was  followed 
by  Astronaut  Donald  'Deke"  Slayton. 
Joining  Leonov  in  extending  greetings 
was  Cosmonaut  Valery  Kubasov.  Wait- 
ing his  turn  in  the  Apollo  command 
module  was  Astronaut  Vance  Brand. 

Mr.  President,  to  celebrate  the  10th 
anniversary  of  that  historic  linkup  in 
space,  the  first  multinational  docking 
of  the  space  age,  the  five  participants 
are  in  our  Nation's  Capital,  under  the 
auspices  of  the  American  Institute  of 
Aeronautics  and  Astronautics,  or 
AIAA,  and  the  Planetary  Society. 
They  are  joined  by  Dr.  John  McLucas, 
senior  vice  president  of  Comsat,  imme- 
diate past  president  of  the  AIAA,  and 
a  former  Secretary  of  the  Air  Force 
during  the  administration  of  President 
Gerald  Ford;  James  Harford,  execu- 
tive director  of  the  AIAA;  and  Louis 
Friedman,  executive  director  of  the 
Planetary  Society, 

Mr.  President,  we  can  argue  endless- 
ly about  the  politics  of  Apollo-Soyuz. 
but  we  cannot  argue  about  the  skill 
and  courage  of  those  men  and  women 
of  all  nations  who  venture  into  space, 
nor  can  we  argue  about  the  universal 
bonds  that  space  exploration  awakens 
among  those  who  have  shared  in  it. 
During  the  Apollo-Soyuz  linkup,  both 
crews  led  live  television  tours  of  their 
respective  spacecraft— the  Americans 
in  Russian  for  Soviet  television,  the 
Russians  in  English  for  American  tele- 


vision. As  the  linked  spacecraft  passed 
over  the  Soviet  Union,  'Valery  Kubasov 
told  an  American  TV  audience,  and 
here  I  quote: 

It  would  be  wrong  to  ask  which  country's 
more  beautiful.  It  would  be  right  to  say 
there  is  nothing  more  beautiful  than  our 
blue  planet. 

Mr.  F»resident,  the  unity  of  planet 
Earth  so  evident  from  space  is  under- 
mined daily  by  human  conflict,  but  it 
survives  in  our  aspirations.  The  linger- 
ing memory  of  Apollo-Soyuz  demon- 
strates its  persistency  and  hints  at  an 
awaiting  fulfillment.  It  probably  won't 
happen  in  our  lifetime.  But  what  has 
proved  impossible  on  Earth  will,  I  am 
convinced,  eventually  prove  necessary 
and  unavoidable  if  humanity  is  to  real- 
ize its  destiny  in  the  cosmic  immensity 
of  the  heavens.  Meanwhile,  govern- 
ments have  an  obligation  to  respond  to 
the  deepest  aspirations  of  their  citi- 
zens in  ways  that  do  not  conflict  with 
national  interest. 

In  that  spirit,  Mr.  President,  I  am 
today  introducing  a  joint  resolution  in- 
spired by  an  unusual  three-way  con- 
vergence that  will  take  place  in  1992. 
The  year  1992  will  mark  the  500th  an- 
niversary of  the  discovery  of  America 
by  Christopher  Columbus,  1992  is  also 
the  75th  anniversary  of  the  Russian 
revolution.  Finally,  1992  is  the  35th 
anniversary  of  the  International  Geo- 
physical Year,  or  IGY,  in  which  the 
space  age  began  with  the  launching  of 
the  first  artificial  satellites. 

My  resolution.  Senate  Joint  Resolu- 
tion 164,  calls  upon  President  Reagan 
to  investigate  the  opportunities  for  a 
commemorative  sequel  to  the  IGY— an 
ISY,  or  International  Space  Year. 

The  year  1985  is  hardly  too  soon  for 
discussions  of  that  nature,  Mr.  Presi- 
dent. Planning  for  the  IGY  began  in 
1950,  fully  7  years  in  advance  of  the 
event.  Indeed,  in  recognition  of  our 
new  age  of  discovery  in  space,  Spain 
already  has  announced  plans  to  com- 
memorate the  discovery  of  America  by 
launching  an  Hispanic  communica- 
tions satellite  in  1992.  My  resolution 
thus  suggests  that  President  Reagan 
consider  broaching  this  topic  with  the 
leaders  of  other  nations,  including  Sec- 
retary Gorbachev  of  the  U.S.S.R. 
during  their  first  summit  meeting. 

Even  now,  Mr,  President,  an  interna- 
tional fleet  of  spacecraft  from  the 
U.S.S.R.,  Europe,  and  Japan,  support- 
ed by  the  American  deep  space  track- 
ing network,  is  hurtling  toward  a  ren- 
dezvous with  Halley's  comet  next 
spring.  The  project  involves  no  tech- 
nology transfer  and  all  participants 
are  pleased  with  the  enhanced  bene- 
fits that  will  accrue  from  their  cooper- 
ative approach.  Numerous  comparable 
opportunities  are  open  to  us  if  we  will 
take  the  time  to  consider  them.  My 
resolution  also  invites  the  President  to 
direct  the  Administrator  of  NASA,  in 
association    with    the    State    Depart- 
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ment.  the  National  Academy  of  Sci 
ences.  the  National  Science  Founda 
tion.  and  other  relevant  public  and  pri 
vate  agencies,  to  initiate  interagency 
and  international  discussions  that  ex 
plore  the  opportunities  for  an  ISY  in 
the  1992-95  timeframe.  '  Certainly 
those  opportunities  are  worth  explor- 
ing in  a  prudent  and  responsible 
manner  by  appropriate  agencies. 

Mr.  President,  during  the  Apollo- 
Soyuz  mission,  participants  Brand  and 
Kubasov  teamed  up  to  film  a  series  of 
activities  showing  the  effects  of  zero 
gravity  on  various  items  and  illustrat- 
ing other  basic  principles  of  physics. 
Originally  conceived  by  NASA,  the 
script  was  expanded  considerably  as  a 
result  of  suggestions  offered  enthusi- 
astically by  the  Soviet  cosmonauts. 
That  educational  film  was  later  shown 
in  thousands  of  science  classrooms  in 
both  nations.  It  didn't  change  the 
world.  An  International  Space  Year 
won't  change  the  world.  But  at  the 
minimum,  these  activities  help  remind 
all  peoples  of  their  common  humanity 
and  their  shared  destiny  aboard  this 
beautiful  spaceship  we  call  Earth.  Mr. 
President,  our  human  species  need 
such  reminders,  if  only  in  the  hope 
that  one  day  the  message  they  carry 
will  be  finally  realized. 

Mr.  President.  I  ask  unanimous  con 
sent  that  the  text  of  my  joint  resolu 
tion  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J  Res   164 

Resolied  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assernbled. 

Whereas  the  year  1992  is  the  500th  anni- 
versary of  the  discovery  of  .America  by 
Christopher  Colambas. 

Whereas  Spam  will  commemorate  the  dis- 
covery of  America  by  launching  an  Hispanic 
satellite  in  1992: 

Whereas  1992  is  the  75lh  anniversary  of 
the  Russian  revolution  and  .space  related 
commemorative  events  are  reportedly 
planned  by  the  Soviet  Union. 

Whereas  1992  is  the  35th  anniwrsary  of 
the  International  Geophysical  Year,  herein 
after  referred  to  as  IGY.  when  the  first  arti 
ficial  satellites  were  launched,  thus  marking 
the  beginning  of  the  space  age: 

Whereas  an  International  Geo.sphere  Bio- 
sphere Program  is  planned  for  the  early 
1990s  as  a  sequel  to  the  'GY.  but  its  space 
activities  will  be  limited  to  earth  observa 
tion. 

Whereas  space  exploration  has  made 
enormous  strides  since  the  IGY  and  de 
.serves  concerted  worldwide  commemorative 
recognition  and  engagement  as  well. 

Whereas  1992  appears  to  be  ideally  suited 
for  such  recognition  and  engagement.  Now 
therefore,  be  it 

Resolied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  President  should 

1 1  >  endorse  the  concept  of  an  Internation 
al  Space  Year,  hereinafter  referred  to  as 
ISY.  for  1992.  perhaps  extending  into  1995 

•  2i  consider  the  po,s.sibility  of  di.scussing 
an  ISY  with  other  foreign  leaders,  including 


Secretary  Gorbachev  al  the  summit  meeting 
due  to  be  held  in  Geneva.  Switzerland,  in 
November  1985.  or.  if  that  date  is  altered,  at 
whatever  date  and  location  are  ultimately 
decided  upon. 

'3'  direct  the  Administrator  of  NASA,  in 
association  with  representatives  of  the  State 
Department,  the  National  Academy  of  Sci 
ences.  the  National  Science  Foundation,  and 
other  relevant  public  and  private  agencies, 
to  initiate  interagency  and  international  dis 
cussions  that  explore  ttie  opportunities  for 
an  ISY  in  the  1992  1995  time  frame,  includ 
ing  possible  missions  of  international  char 
acter  and  related  research  and  educational 
activities: 

i4i  submit  to  the  Congress  at  the  earliest 
practicable  date,  but  no  later  than  March 
15  1986.  a  report  detailing  the  steps  taken 
in  carrying  out  paragraphs  1 1  >.  i2i  and  i3i. 
including  de.scriptions  of  po.ssible  interna 
tional  missions  and  related  research  and 
educational  activities 

By  Mr.  SIMON: 

S.J  Res.  165.  A  joint  resolution  des- 
ignating the  month  of  October  1985  as 

National  High-Tech  Month  ":  to  the 
Committee  on  the  Judiciary 

NATIONAL  HIGH  TECH  MONTH 

•  Mr.  SIMON.  I  am  Introducing  legis- 
lation to  declare  October  1985  as  'Na- 
tional High  Tech  Month  "  A  similar 
resolution  passed  the  House  on  May 
17.  1985  by  a  voice  vote.  In  1984.  a  res- 
olution designating  the  first  week  in 
October  as  National  High  Tech 
Week  "  received  overwhelming  support 
in  both  Chambers. 

Last  year.  National  High  Tech  Week 
was  extremely  succe.ssfiil  in  focusing 
public  attention  on  industries  and 
products  which  developed  and  used 
technology  for  the  betterment  of  our 
lives,  our  economy,  and  our  leadership 
in  the  world's  scientific  community.  In 
proposing  a  National  High  Tech 
Month,  we  can  continue  and  expand 
the  imaginative  education  and  public 
awareness  programs  conceived  by 
many  States  during  the  observance 
last  year. 

A  few  examples  of  State  and  local 
activities  in  1984  should  point  to  the 
benefits  of  programs  created  to  ob- 
serve National  High  Tech  Week.  A 
Washington.  DC.  production  group 
sponsored  four  radio  programs,  three 
90-second  TV  spots,  several  full  length 
television  programs  and  a  number  of 
public  service  announcements,  all 
widely  distributed  for  use  on  commer- 
cial, public,  and  cable  stations. 

The  North  Dakota  State  Board  for 
Vocational  Education  developed  a 
mobile  laboratory  containing  printed 
information  and  technological  exhibits 
which  can  travel  to  communities  state- 
wide. 

California  groups  sponsored  the  first 
national  computer  show  for  children 
at  the  Disneyland  Convention  Center. 
This  show  included  a  hands-on  session 
for  training  and  demonstration  for 
young  people,  parents,  educators  and 
industry  professionals. 

Lorain  County  Community  College 
in  Ohio  sponsored  tours  of  a  new  $5.5 


million  advanced  technology  center 
concurrent  with  a  poster  competition, 
showing  of  films  on  high  technology,  a 
visit  by  astronaut  Neil  Armstrong  and 
industrial  exhibits  from  50  corpora- 
tions. 

In  North  Carolina,  the  States  142 
school  superintendents  organized  a 
series  of  special  events.  The  State 
board  of  science  and  technology  an- 
nounced a  $150,000  research  grant  pro- 
gram for  colleges  and  universities  and 
organizations  as  well  as  developed  a 
series  of  workshops  designed  to  alert 
small  business  persons  to  opportuni- 
ties for  funding  research  activities. 

In  New  York,  the  Governor  focused 
on  science  initiatives  which  included 
scholarships  for  high  school  students 
in  math  and  science,  summer  comput- 
er camps  and  a  variety  of  other  educa- 
tion programs. 

We  have  moved  rapidly  into  an  era 
where  science  and  engineering  touch 
most  aspects  of  our  daily  lives.  Tech- 
nology is  one  of  the  keys  to  a  healthy 
economy,  job  opportunities  and  ad- 
vances to  further  the  quality  of  our 
lives.  National  High  Tech  Month  will 
allow  us  to  learn  more  about  technolo- 
gy and  what  it  can,  will,  and  does 
mean  to  each  and  every  one  of  us. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  165 

Whereas  the  economy  of  this  Nation  is 
closely  tied  to  technological  advances; 

Whereas  it  is  of  the  highest  national  in- 
terest to  focus  our  collective  abilities  to 
maintain  this  leadership: 

Whereas  the  national  commitment  to 
high  technology  development  has  been 
called  into  doubt; 

Whereas  the  youth  of  the  Nation  need  to 
have  educational  opportunities  to  grow  and 
develop  in  a  high  technology  environment; 
and 

Whereas  our  youth  should  have  a  national 
focus  on  their  high  technology  future:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1985  is  designated  as  'National 
High-Tech  Month  ".  The  President  is  re 
quested  to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities,  including  programs  aimed  at  edu- 
cating the  Nation's  youth  about  high  tech- 
nology.* 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Moynihan): 
S.J.  Res.  166.  Joint  resolution  to 
appeal  for  the  release  of  Dr.  Yury 
Orlov  and  other  Helsinki  Final  Act 
monitors:  to  the  Committee  on  For- 
eign Relations. 

APPEAL  FOR  THE  RELEASE  OF  DR.  YURY  ORLOV 
AND  OTHER  HELSINKI  FINAL  ACT  MONITORS 

Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  rise  today  to  introduce  a  joint 
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resolution  with  Senator  Moynihan 
urging  the  release  of  the  noted  human 
rights  activist.  Dr.  Yury  Orlov.  by  the 
Soviet  Union.  We  are  all  aware  of  the 
Soviet  Union's  refusal  to  comply  with 
the  provisions  of  the  Helsinki  Final 
Act  of  1975.  The  Soviet  Union  is  clear- 
ly the  most  egregious  violator  of  the 
human  rights  provisions  of  that 
accord  and  has  failed  to  make  even  the 
most  basic  improvements  in  its  human 
rights  performance.  In  order  to  fur- 
ther the  Helsinki  process,  it  is  essen- 
tial that  the  signatory  governments 
comply  with  their  human  rights  com- 
mitments. Compliance  with  other 
aspect  of  the  Helsinki  accords,  such  as 
the  security  and  economic  provisions, 
can  only  be  advanced  if  the  human 
rights  of  citizens  are  recognized  and 
respected  in  all  the  signatory  nations. 

Helsinki  Watch  recently  issued  a 
report  on  the  status  of  more  than  100 
brave  individuals  in  the  Soviet  Union 
who  organized  and  joined  Helsinki 
Watch  groups  to  monitor  their  coun- 
try's compliance  with  the  Pinal  Act  of 
1975,  and  more  specifically,  to  report 
on  their  country's  human  rights 
abuses.  The  sacrifices  which  these  cou- 
rageous people  made  should  not  be 
forgotten  as  it  is  clear  that  they  have 
been  targeted  by  their  government  for 
imprisonment,  exile,  and  even  death. 
A  paragraph  from  the  Helsinki  Watch 
report  illustrates  this  persecution  in 
stark  detail: 

Over  the  years,  more  than  100  people 
openly  became  members  of  the  Helsinki 
groups  and  their  affiliates.  Today.  49  are  in- 
carcerated in  prisons,  labor  camps,  and  psy- 
chiatric hospitals,  or  are  serving  terms  of 
exile.  Three  have  died  after  years  of  mis- 
treatment in  Soviet  labor  camps,  and  one 
was  killed  in  a  car  accident  under  suspicious 
circumstances.  Twenty-two  others  have 
been  released  after  serving  sentences,  but 
live  under  the  constant  threat  of  a  new 
arrest.  Eighteen  have  emigrated  to  the  West 
because  of  the  threat  of  imprisonment.  The 
remaining  members  have  been  forced  to 
cease  their  work. 

Among  the  most  important  of  these 
human  rights  advocates  are  the  physi- 
cist Andrei  Sakharov  and  his  wife,  Dr. 
Elena  Bonnes,  the  mathematician  An- 
atoly  Shcharansky.  the  physicist  Yury 
Orlov,  the  Ukrainian  poet  Mykola 
Horbal,  the  Estonian  zoologist  Mart 
Niklus,  the  Lithuanian  psychiatrist  Al- 
girdas  Statkevicius.  Father  Gleb  Ya- 
kunin  of  the  Russian  Orthodox 
Church,  and  Bishop  Nikolai  Goretoi  of 
the  Evangelical  Christian  Pentecostal 
Church.  These  men  and  women  are 
but  a  few  of  the  strong-willed  individ- 
uals in  the  Soviet  Union  who  have  suf- 
fered in  order  that  their  country 
would  abide  by  its  own  Constitution 
and  by  the  international  agreements 
to  which  its  is  a  signatory.  Their  col- 
lective commitment  to  freedom  and 
human  rights  in  the  Soviet  Union 
serves  as  an  example  to  us. 

Moreover,  we  in  the  democratic  na- 
tions  should   continue   and   redouble 


our  efforts  to  secure  the  freedom  of 
these  human  rights  monitors.  We  and 
our  constituents  can  continually 
remind  the  Government  of  the  Soviet 
Union  and  its  officials  of  our  concern 
at  the  mistreatment  of  these  monitors 
through  personal  contacts,  letters,  and 
the  like.  Just  as  important,  we  should 
express  our  solidarity  with  these  vic- 
tims of  persecution  through  similar  ac- 
tions. This  Helsinki  Watch  report  is 
particularly  valuable  in  that  it  lists 
the  "crimes"  under  which  these  moni- 
tors have  been  convicted  as  well  as 
their  present  status  and  locations.  I 
would  strongly  urge  my  colleagues  on 
both  sides  of  the  aisle  as  well  as  my 
constituents  to  speak  out  on  this  criti- 
cal issue  of  human  dignity  and  individ- 
ual freedom.  I  would  further  hope 
that  my  colleagues  will  join  me  in  co- 
sponsoring  this  resolution  which  ex- 
presses the  Senate's  support  for  the 
release  of  Dr.  Orlov  so  that  he  may  be 
free  to  emigrate  from  the  Soviet 
Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  166 
Whereas  on  August  1,  1975,  35  nations,  in- 
cluding the  USA  and  the  USSR  signed  the 
Final  Act  of  Security  and  Cooperation  in 
Europe  (the  Helsinki  Final  Act),  and 

Whereas  the  Helsinki  Final  Act  commits 
participating  states  to  respect  human  rights 
and  fundamental  freedoms  and  confirms 
the  right  of  the  individual  in  each  partici- 
pating state  to  know  and  act  upon  his  rights 
and  duties  In  this  field,  and 

Whereas  on  May  12,  1976,  Dr.  Yury  Orlov 
and  his  colleagues  announced  the  formation 
of  the  Helsinki  Watch  Group  and  more 
than  100  people  openly  became  members  of 
the  group  and  its  affiliates,  and 

Whereas  today,  51  Helsinki  Watch  mem- 
bers are  incarcerated  in  prisons,  labor 
camps,  psychiatric  hospitals,  or  are  serving 
terms  of  exile,  and 

Whereas  three  Helsinki  Watch  members 
have  died  after  years  of  mistreatment  in 
Soviet  labor  camps  and  20  others  have  been 
released  after  serving  sentences  but  live 
under  the  constant  threat  of  resentencing 
or  new  arrest,  and 

Whereas  eighteen  Helsinki  Watch  mem- 
bers have  emigrated  to  the  West  because  of 
any  threat  of  Imprisonment  in  the  USSR, 
and 

Whereas  Dr.  Yury  Orlov,  a  60-year  physi- 
cist and  founder  of  the  Moscow  Helsinki 
Watch  Group  was  arrested  in  February  1977 
and  sentence  to  7  years  in  a  strict-regime 
labor  camp  and  5  years  of  internal  exit  and 
Whereas  Yury  Orlov  now  lives  in  com- 
plete isolation  in  a  remote  part  of  Siberia  in 
a  workers'  dormitory  where  he  is  abused 
and  persecuted  by  local  officials,  where  food 
is  scarce,  and  proper  medical  care  unavail- 
able, and 

Whereas  Yury  Orlov  is  in  poor  health,  ag- 
gravated by  years  of  harsh  prison  regimen, 
and  suffers  from  kidney  disease,  the  after- 
effects of  a  skull  injury,  and  other  chronic 
illnesses,  and 

Whereas  Dr.  Orlov  has  been  denied  em- 
ployment in  his  scientific  field,  prevented 


from  communicating  with  scientific  col- 
leagues abroad,  and  prohibited  from  receiv- 
ing mail  and  journals;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  United 
States  Senate  expresses  its  deepest  concern 
about  Dr.  Yury  Orlov  and  calls  upon  the 
Government  of  the  USSR  to  release  him 
from  exile  and  allow  him  to  emigrate  with 
his  wife  to  the  West,  and 

Urges  the  President  of  the  United  States 
to  instruct  the  Secretary  of  State  to  raise 
the  case  of  Dr.  Yury  Orlov  publicly  and  pri- 
vately with  the  Soviet  Goverrmient,  includ- 
ing the  August  1st  meeting  in  Helsinki,  Fin- 
land conamemorating  the  tenth  anniversary 
of  the  Helsinki  Final  Act,  at  the  1986  ses- 
sion of  the  United  Nations  Commission  on 
Human  Rights,  and  at  the  November  meet- 
ing in  Geneva  between  President  Reagan 
and  Chairman  Gorbachev. 


ADDITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
3,  a  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife 
during  the  period  of  their  marriage 
shall  be  divided  equally  and  shared  be- 
tween them  for  benefit  purposes,  so  as 
to  recognize  the  economic  contribution 
of  each  spouse  to  the  marriage  and 
ensure  that  each  spouse  will  have 
Social  Security  protection  in  his  or  her 
own  right. 

s.  8 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  8.  a  bill  to 
grant  a  Federal  charter  to  the  Viet- 
nam Veterans  of  America,  Inc. 

S.   126 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  126,  a  bill  to  improve  the  De- 
partment of  State. 

S.  635 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
635,  a  bill  to  express  the  opposition  of 
the  United  States  to  the  system  of 
apartheid  in  South  Africa  and  for 
other  purposes. 

S.  657 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  657.  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 

S.  703 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  703.  a  bill  to  designate 
certain  National  Forest  System  lands 
in  the  State  of  Kentucky  for  inclusion 
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in  the  National  Wilderness  Preserva- 
tion System,  to  release  other  National 
Forest  System  lands  for  multiple  use 
management,  and  for  other  purposes. 

S    837 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Me.xico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  837.  a  bill  to  amend  the 
Social  Security  Act  to  protect  benefici 
aries  under  the  health  care  programs 
of  that  Act  from  unfit  health  care 
practitioners,  and  otherwise  to  im- 
prove the  antifraud  provisions  of  that 
Act. 

S,   865 

At  the  request  of  Mr.  M.^mhi.as.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BuMPERsl  was  added  a  cosponsor 
of  S.  865.  a  bill  to  award  special  con- 
gressional gold  medals  to  Jan  Scruggs. 
Robert  Doubek,  and  Jack  Wheeler. 

S.    1084 

At  the  request  of  Mr.  Goldw.-.*ter. 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Massachusetts  [Mr. 
Kennedy]  were  added  as  cosponsors  of 
S.  1084,  a  bill  to  authorize  appropria- 
tions of  funds  for  activities  of  the  Cor- 
poration for  Public  Broadcasting,  and 
for  other  purposes. 

S.    1097 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  Senator 
from  Washington  [Mr.  Evans]  were 
added  as  cosponsors  of  S.  1097.  a  bill 
to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  provide 
for  the  appropriate  treatment  of 
methanol. 

S.   1153 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  1153.  a  bill  to  provide 
for  the  distribution  within  the  United 
States  of  the  U.S.  Information  Agency 
film  entitled  Hal  David:  Expressing  a 
Feeling." 

S.    1156 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Soutli  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1156,  a  bill  to  amend 
chapter  XIV  of  the  Comprehensive 
Crime  Control  Act  of  1984.  relating  to 
victims  of  crime,  to  provide  funds  to 
encourage  States  to  implement  protec- 
tive reforms  regarding  the  investiga- 
tion and  adjudication  of  child  abuse 
cases  which  minimize  the  additional 
trauma  to  the  child  victim  and  im- 
prove the  chances  of  successful  crimi- 
nal prosecution  or  legal  action. 

S.    1224 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  1224.  a  bill  to  limit  the 
importation   of  softwood   lumber   into 


the  United  States,  and  for  other  pur- 
poses. 

S     1250 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1250.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  targeted  jobs  tax  credit  for 
5  years,  and  for  other  purposes. 

.S.    1323 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  New- 
Mexico  [Mr  DoMENici].  and  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles] 
were  added  as  cosponsors  of  S.  1323,  a 
bill  to  amend  the  Social  Security  Ajt 
to  reorganize  and  strengthen  the  pro- 
visions intended  to  deter  and  sanction 
fraud  and  abuse  affecting  the  Medi- 
care and  Medicaid  programs,  and  for 
other  purposes. 

.S     1325 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  1325.  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  require  second  opinions 
with  respect  to  certain  surgical  proce- 
dures as  a  condition  of  payment  under 
the  Medicare  and  Medicaid  Programs. 

S.    1393 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  South 
Dakota  [Mr.  F*ressler],  and  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  a^  cosponsors  of  S.  1393,  a  bill 
to  provide  for  a  study  of  the  use  of  un- 
leaded fuel  in  agricultural  machinery, 
and  for  other  purposes. 

S     1436 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  1436.  a  bill  to  im- 
prove safety  and  security  of  persons 
who  travel  in  foreign  air  transporta- 
tion, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Mathias]  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 143,  a  joint  resolution  to  author- 
ize the  Black  Revolutionary  War  Pa- 
triots Foundation  to  establish  a  memo- 
rial in  the  District  of  Columbia  at  an 
appropriate  site  in  Constitution  Gar- 
dens. 

SENATE  joint  RESOLUTION   146 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
146,  a  joint  resolution  designating 
August  1985  as  'Polish  American  Her- 
itage Month." 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr  Murkowski. 
the  names  of  the  Senator  from  South 


Carolina  [Mr.  Hollings]  and  the  Sen- 
ator from  Alabama  (Mr.  Denton)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  156.  a  joint  resolution  au- 
thorizing a  memorial  to  be  erected  in 
the  District  of  Columbia  or  its  envi- 
rons. 

SENATE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
158,  a  joint  resolution  designating  Oc- 
tober 1985  as  "National  Community 
College  Month." 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Alaska  [Mr.  Murkow- 
ski], the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Washing- 
ton [Mr.  Evans],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Delaware  [Mr.  Biden],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  161.  a  joint  resolution  to 
appeal  for  the  release  of  Soviet  Jewry. 

SENATE  CONCURRENT  RESOLUTION   1  1 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  11,  a 
concurrent  resolution  calling  for  the 
restoration  of  democracy  in  Chile. 

SENATE  CONCURRENT  RESOLUTION  24 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  Senate  Concurrent  Res- 
olution 24,  a  concurrent  resolution  to 
direct  the  Commissioner  of  Social  Se- 
curity and  the  Secretary  of  Health 
and  Human  Ser\'ices  to  develop  a  plan 
outlining  the  steps  which  might  be 
taken  to  correct  the  Social  Security 
benefit  disparity  known  as  the  notch 
problem. 

SENATE  RESOLUTION  3  7 

At  the  request  of  Mr.  I*ryor.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Kentucky 
(Mr.  Ford],  the  Senator  from  South 
Dakota  (Mr.  Pressler],  and  the  Sena- 
tor from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 37.  a  resolution  regarding  small 
business  and  agricultural  representa- 
tives on  the  Federal  Reserve  Board. 

SENATE  RESOLUTION   174 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  South 
Dakota  [Mi.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Resolution  174.  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  proposed 
closing  and  downgrading  of  certain  of- 
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fices  of  the  Social  Security  Adminis- 
tration. 

SENATE  RESOLUTION   186 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Resolution  186.  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  should  call  for  negotia- 
tions with  those  Democratic  nations 
plagued  by  terrorism  for  a  treaty  to 
prevent  and  respond  to  terrorist  at- 
tacks. 


AMENDMENTS  SUBMITTED 


FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  AMEND- 
MENTS OF  1985 


STEVENS  AMENDMENT  NO.  529 

(Ordered  referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1245)  entitled  the  "Fish- 
ery Conservation  and  Management 
Act  Amendments  of  1985":  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
tion 201(d)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C.) 
1821(d)  is  amended  to  read  as  follows: 

■■(d)  Total  Allowable  Level  of  Foreign 
Fishing.— (1)  Unless  the  Secretary  of  State 
demonstrates  that  a  deviation  in  harvest 
levels  will  benefit  the  United  States  fishing 
industry,  no  foreign  fishing  allocation  shall 
be  permitted  in  any  fishery  within  the  geo- 
graphic region  of  the  North  Pacific  Fishery 
Management  Council  except  that— 

(A)  for  calendar  year  1986  shall  be  60  per 
centum  of  the  total  allowable  level  of  such 
direct  foreign  fishing  during  calendar  year 
1985; 

(B)  for  calendar  year  1987  shall  be  80  per 
centum  of  the  total  allowable  level  of  such 
direct  foreign  fishing  during  calendar  year 
1986; 

<C)  for  calendar  year  1988  shall  be  60  per 
centum  of  the  total  allowable  level  of  such 
direct  foreign  fishing  during  calendar  year 
1986; 

(D)  for  calendar  year  1989  shall  be  40  per 
centum  of  the  total  allowable  level  of  such 
direct  foreign  fishing  during  calendar  year 
1986; 

■(E)  for  calendar  year  1990  shall  be  20  per 
centum  of  the  total  allowable  level  of  such 
direct  foreign  fishing  during  calendar  year 
1986;  and 

■iF)  no  direct  foreign  fishing  shall  be  per- 
mitted in  the  exclusive  economic  foreign 
zone  after  the  close  of  the  1990  harvesting 
season. 

■■i2)(A)  the  amount  by  which  direct  for- 
eign fishing  IS  reduced  under  (1)(A)  of  this 
section  shall  be  divided  equally  and  be 
placed  into  two  separate  reserve  categories. 
One  reserve  shall  be  made  up  of  40  percent 
of  reduction  mandated  under  (1)(A),  and 
shall  be  for  the  benefit  of  United  States 
fishing  vessels  delivering  to  foreign  proces- 
sors in  accordance  with  this  Act.  The  re- 
mamlng  60  percent  of  the  reduction  man- 


dated under  (1)(A)  shall  be  placed  in  the 
other  reserve  for  the  benefit  of  United 
States  fish  processors,  and  the  quantities  of 
fish  in  such  reserve  shall  be  harvested  only 
by  United  States  fishing  vessels  delivering 
their  catches  to  such  processors  or  process- 
ing their  own  catches  in  accordance  with 
this  Act. 

"(B)  If  such  reserves  are  not  utilized,  they 
shall  accumulate  for  a  three  year  period  and 
remain  in  such  reserves  until  they  are  uti- 
lized by  the  appropriate  sectors  of  the 
United  States  fishing  industry. 

■(C)  If  the  growth  of  either  United  States 
fishing  vessels  delivering  to  foreign  proces- 
sors or  United  States  fish  processors  exceeds 
the  amounts  placed  in  such  reserve  catego- 
ries, the  other  preferences  specified  in  this 
Act  for  such  processors  and  harvesters  shall 
take  precedence,  and  the  allowable  level  of 
foreign  fishing  shall  be  reduced  accordingly. 

"(D)  The  allowable  levels  of  foreign  fish- 
ing authorized  by  this  subsection  shall  be 
reduced  any  time  the  growth  of  the  United 
States  fishing  industry  exceeds  the  reduc- 
tions in  foreign  fishing  established  in  this 
subsection.". 

Sec.  2.  Section  201(E)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1821(e)(1))  is  amended  in  subpar- 
graph  (A),  by  adding  the  following  at  the 
end:  "Any  such  determination  must  be  con- 
sistent with  the  restrictions  specified  in  sub- 
section (d)  of  this  section.";  and 

•  Mr.  STEVENS.  Mr.  President,  last 
month  I  introduced  S.  1245,  which 
proposes  several  substantive  amend- 
ments to  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  There 
was  no  provision  which  addressed  the 
phaseout  of  foreign  fishing  in  the  U.S. 
exclusive  economic  zone.  We  withheld 
a  phaseout  provision  in  an  effort  to 
obtain  a  consensus  on  a  variety  of  pro- 
posals which  have  been  offered  in  the 
last  few  months. 

A  nationwide  consensus  has  not  yet 
been  reached  on  the  timeframe  for  the 
termination  of  foreign  fishing.  Howev- 
er, there  is  strong  feeling  in  the  North 
Pacific  to  end  foreign  fishing  in  the 
near  future.  It  has  been  a  longstand- 
ing dream  of  mine  to  one  day  to  see 
the  U.S.  fishing  industry  harvest  the 
fishery  resources  in  the  200-mile  zone 
off  our  shores.  That  was  my  goal  when 
I  introduced  the  first  200-mile  bill  in 
the  Senate  in  1975. 

Today  I  submit  an  amendment  to  S. 
1245  which  establishes  a  framework 
for  phasing  out  foreign  fishing  in  the 
North  Pacific.  Other  regions  in  the 
Nation  have  other  development  inter- 
ests; this  amendment  does  not  affect 
their  relationship  with  the  foreign 
fleets.  If  the  industries  in  other  re- 
gions wish  to  be  included  in  this 
phaseout  proposal,  we  will  be  happy  to 
accommodate  them. 

My  amendment  will  reduce  foreign 
allocations  by  40  percent  for  next 
year,  and  phase  out  the  remainder  in  4 
years.  The  Secretary  of  State  will  have 
some  flexibility  in  moderating  the 
phaseout  schedule  if  it  is  in  the  best 
interests  of  the  fishing  industry,  but 
all  foreign  fishing  within  the  200-mile 
limit    under   the   jurisdiction   of   the 


North  Pacific  Fishery  Management 
Council  will  terminate  in  4  years. 

The  proposal  also  places  the  quanti- 
ties of  fish  saved  by  the  initial  alloca- 
tion reduction  in  two  reserves.  One  re- 
serve will  be  set  aside  for  U.S.  harvest- 
ers who  wish  to  sell  to  foreign  pro- 
cessers.  The  other  reserve  will  be  set 
aside  for  U.S.  harvesters  who  wish  to 
sell  to  U.S.  processers.  If  this  second 
reserve  is  not  used,  the  fish  will  be  al- 
lowed to  remain  unharvested.  U.S.  pro- 
cessers maintain  that  a  special  reserve 
will  provide  them  with  the  incentive  to 
develop  the  substantial  pollock  re- 
source In  the  North  Pacific.  We  must 
initiate  this  approach  in  order  to 
eliminate  the  hiatus— U.S.  processers 
have  not  been  able  to  finance  the  ex- 
pansion necessary  to  bring  these  vast 
resources  to  U.S.  markets  because 
there  has  been  no  certainty  they  could 
obtain  a  sufficient  allocation  of  the  re- 
source. 

The  reserve  set-aside  for  the  har- 
vesters will  allow  joint  ventures  to 
grow  at  an  orderly  pace  as  direct  for- 
eign fishing  is  phased  out.  Joint  ven- 
tures are  interim  arrangements  until 
U.S.  processers  have  adequate  capacity 
to  utilize  the  fishery  resource.  Har- 
vesters and  processers  must  grow  to- 
gether. Until  such  time  that  U.S.  pro- 
cessers can  provide  stable  markets  for 
U.S.  harvested  fish,  joint  ventures  will 
continue. 

We  have  scheduled  a  hearing  on  S. 
1245  on  July  23.  I  welcome  comments 
from  industry.  Members  of  Congress, 
and  other  interested  parties  on  this 
and  other  provisions  of  my  bill.* 


LINE-ITEM  VETO 


LEAHY  AMENDMENT  NOS.  530 
AND  531 

(Ordered  to  lie  on  the  table) 
Mr.  LEAHY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  43)  to  provide  that  each 
item  of  any  general  or  special  appro- 
priation bill  and  any  bill  or  joint  reso- 
lution making  supplemental  deficien- 
cy, or  continuing  appropriations  that 
is  agreed  to  by  both  Houses  of  the 
Congress  in  the  same  form  shall  be  en- 
rolled as  a  separate  bill  or  joint  resolu- 
tion for  presentation  to  the  President; 
as  follows: 

Amendment  No.  530 
On  page  3.  between  lines  18  and  19.  insert 
the  following:  Each  provision  of  a  measure 
to  which  this  Act  applies  that  does  not  ap- 
propriate or  otherwise  make  funds  available 
shall  be  included  in  each  bill  or  joint  resolu- 
tion enrolled  pursuant  to  this  Act  with  re- 
spect to  such  measure. 

Amendment  No.  531 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  (a)  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
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budget  for  the  United  States  Government 
for  that  fiscal  year  m  which  estimated  ex- 
penditures are  not  greater  than  estimated 
receipts. 

lb'  This  section  shall  apply  to  the  buaget 
submitted  by  the  President  for  any  fiscal 
year  beginnint;  after  September  30,  1986 


UMI 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  COMMERCE.  SCIENCE.   *ND 
TR.^NSPORTATION 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  17,  1985.  in  order  to 
conduct  a  meeting  on  the  nomination 
of  Rebecca  Range  to  be  Assistant  Sec- 
retary of  the  Department  of  Transpor- 
tation, and  the  nomination  of  Jennifer 
Hillings  to  be  Assistant  Secretary  of 
the  Department  of  Transportation. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY.  NUCLE.AR 
PROLIFERATION  AND  GOVERNMENT  PROCESSES 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy,  Nuclear  Prolifera- 
tion and  Government  processes,  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
17,  at  1:30  p.m.,  to  hold  an  oversight 
hearing  on  the  status  of  the  Bureau  of 
the  Census  planning  for  the  imple- 
mentation of  the  1990  Decennial 
Census. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  Pt'BLK 
WORKS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
17.  1985.  in  order  to  hold  a  hearing  to 
evaluate  alternatives  for  developing 
land  adjacent  to  Union  Station  for  tiie 
use  of  Administrative  Offices  of  the 
U.S.  Courts. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  17.  1985.  in  order 
to  receive  testimony  concerning  the 
following  nominations; 

IS    CIRCUIT  JUDGE 

Alex  Kozinski,  of  California,  to  be  U.S.  cir- 
cuit judge  for  the  ninth  circuit. 

Roger  J  Miner,  of  New  York,  to  be  US 
circuit  judge  for  the  second  circuit 

Roger  L.  Wollman.  of  South  Dakota,  to  be 
U.S.  circuit  judge  for  the  eight  circuit. 

us    DISTRICT  JUDOE 

Richard  H.  Mills,  of  Illinois,  to  be  US,  dis 
trict  judge  for  the  central  district  of  Illinois 

Roger  G  Strand,  of  Arizona,  to  be  US 
district  judge  for  the  district  of  Arizona. 


John  M  Wallier.  Jr..  of  New  Yorl<.  to  be 
U.S.  district  judge  for  the  southern  district 
of  New  York 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr,  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
July  17.  1985.  in  order  to  mark  up  S. 
616.  the  farm  bill,  and  related  meas- 
ures. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  FIRST  ATOMIC  TEST 
•  Mr  DOMENICI.  Mr.  President,  it 
was  e.xactly  40  years  ago  today  that 
the  worlds  first  atomic  e.xplosion  took 
place  at  Los  Alamos.  NM.  thus  usher- 
ing in  the  atomic  age.  The  project  was. 
of  course,  the  Manhattan  project  and 
that  first  atomic  test  was  called  Trin- 
ity". 

Admittedly,  our  world  is  not  a  safer 
place  because  of  the  discovery  of 
atomic  energy,  but  one  can  hardly 
overlook  the  advancements  that  have 
been  made  in  many  areas  of  our  lives 
as  a  result.  Further,  the  fact  remains 
that  the  di.scovery  of  such  awesome 
power  was  inevitable  at  the  end  of 
World  War  II  or  afterward,  and  I  for 
one  am  only  thankful  that  it  was  the 
United  States  that  made  the  break- 
through first. 

I  think  that  we  can  look  back  over 
these  past  40  years  with  some  sense  of 
pride  and  accomplishment.  That  we 
have  managed  to  live  under  relative 
peace  and  stability  and  avoid  another 
global  conflict  is  no  small  achieve- 
ment. We  as  a  nation  fully  understand 
the  terrible  risk  of  war  in  the  atomic 
age  and  have  acted  responsibly  in 
trying  to  reduce  this  risk.  The  task 
facing  us  now  is  to  move  on  to  another 
age— one  in  which  nuclear  weapons 
are  obsolete  and  no  longer  pose  a 
threat  to  our  world. 

Mr.  President,  I  ask  that  two  articles 
which  appeared  in  the  July  14  issue  of 
the  Albuquerque  Journal  concerning 
the  Manhattan  project  be  inserted  in 
the  Record. 

The  articles  follow: 

[From  The  Albuquerque  Journal.  July  14. 

19851 

People  Recall  Awe  of  First  Nuclear  Blast 

I  By  Byron  Spice) 

Eleven  year  old  Holm  Bursum  III  was 
shaken  awake  by  what  he  thought  was  an 
earthquake  The  bunk  beds  he  slept  atop 
rocked  violently  back  and  forth  and  a  case 
of  tin  cans  next  to  the  bed  rattled  like  a 
freight  train. 

It  scared  me  pretty  good.  Bursum  re- 
called of  that  morning  almost  40  years  ago. 
When  he  looked  out  the  south  window  of 


his     parents      ranch     hou.se     just     east     of 
Bingham    it  was  real  bright   ' 

Bursum.  now  a  Socorro  banker,  then  did 
what  a  lot  of  1 1  year  olds  do  at  5:30  in  the 
morning.    I  went  right  back  to  sleep." 

Farther  south,  however,  a  group  of  the 
country  s  most  prominent  physicists  were 
never  more  alert.  Before  them,  a  fireball 
called  Trinity  was  turning  the  sand  beneath 
It  into  green  glass  and  confirming  both  thcr 
.scientific  theories  and  personal  fears. 

Intellectually,  you  could  figure  all  this 
out.  but  emotionally,  you  just  weren't  pre 
pared  for  this  kind  of  spectacle."  said 
Raemer  Schreiber.  a  Manhattan  Project 
staff  member  who  would  retire  in  1974  as 
deputy  director  at  Los  Alamos,  where  he 
still  lives. 

In  addition  to  the  blinding  flash  and  dis- 
tinctive mushroom  cloud,  the  explosion  of 
the  Trinity  gadget  .sent  out  a  shock  wave 
that  shattered  windows  as  far  away  as  Silver 
City  But  despite  the  suspicions  aroused  by 
the  explosion,  the  public  remained  in  the 
dark  the  official  explanation  was  an  acci 
dental  detonation  of  a  remote  ammunition 
magazine  on  Alamogordo  Army  Air  Base. 

The  scientists  from  Los  Alamos  would 
have  been  just  as  happy  to  have  skipped  the 
test  and  the  unwanted  attention  it  attract- 
ed But.  by  the  end  of  1943,  it  became  obvi- 
ous that  a  test  would  be  essential. 

Originally,  it  had  been  hoped  that  the 
atomic  bombs  could  be  designed  with  gun- 
type  assemblies.  In  such  a  device,  a  hemi 
sphere  of  fussionable  material  would  be  at- 
tached at  one  end  of  a  gun  barrel  and  high 
explosives  would  be  used  to  fire  a  second 
hemisphere  into  the  first;  this  would  result 
in  a  supercritical  mass,  a  runaway  chain  re- 
action, an  explosion. 

It  would  be  a  straightforward  device,  but 
an   inefficient   beast."  Schreiber  said.   'Its 
only  virtue  was  that  it  was  simple,  " 

The  researchers  learned,  however,  that 
gun-type  assemblies  would  work  if  uranium 
was  used  in  the  bomb,  but  not  if  plutonium 
was  used.  And,  of  the  two  metals,  bomb- 
grade  uranium  was  the  hardest  to  produce. 

Work  progressed  on  the  uranium  gun-type 
bomb,  eventually  dubbed  Little  Man.  Un- 
tested, It  performed  as  expected,  exploding 
over  Hiroshima  on  Aug.  6.  1945. 

But  if  a  second  or  third  bomb  was  neces- 
sary. It  would  have  to  be  a  plutonium  bomb. 
And  to  get  plutonium  to  explode  efficiently 
would  require  an  implosion  device:  the  fis 
sionable  plutonium  would  be  surrounded  by 
high  explosives  which  would  compress  the 
plutonium  to  the  point  where  it  became  su- 
percritical. 

The  implosion  bomb  was  more  technically 
elegant,  but  also  riskier  "This  had  never 
been  done  with  high  explosives."  said  Norris 
Bradbury,  who  worked  in  George  Kistia- 
kowsky's  high  explosives  division  at  Los 
Alamos  and  who  would  later  serve  as  direc- 
tor of  Los  Alamos  for  25  years.  "The  re- 
quirements were  extraordinary." 

For  a  reaction  like  this,  a  microsecond 
was  a  long  time."  Schreiber  explained.  To 
have  a  gut  feeling  as  to  what  would  go  on  in 
that  sort  of  time  frame  was  difficult  back 
then  There  were  always  a  whole  bunch  of 
unknowns.  " 

Unwilling  to  risk  a  fizzle  over  a  target,  of- 
ficials opted  to  test  the  implosion  device. 
After  considering  sites  south  of  Grants, 
southwest  of  Cuba  and  in  Colorado's  San 
Luis  Valley,  they  .settled  in  September  1944 
on  a  remote,  flat  section  of  the  Alamogordo 
air  base 

In  the  weeks  before  the  test  m  July  1985. 
Frank  Martin  had  been  working  on  a  water 
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well  near  his  ranch  house  about  18  miles 
southwest  of  Trinity  Site.  A  group  of  GIs 
assigned  to  the  detachment  at  Trinity  base 
camp  came  by.  apparently  starved  for 
human  contact. 

I  knew  they  were  domg  something  out  of 
the  ordinary"  out  on  the  range,  said  Martin, 
now  70  and  an  auto  parts  dealer  in  Socorro. 
"The  sergeant  told  me,  'I  think  its  going  to 
be  something  unusual,  something  that 
would  make  history."  Figuring  the  soldier 
had  already  said  more  than  he  should  have. 
Martm  didn't  press  for  more  information. 
But  he  remembered. 

A  test  detonation  of  100  tons  of  TNT  al- 
ready had  been  done  in  May.  a  base  camp 
had  been  built  10  miles  south  of  Trinity  site 
and  miles  of  cables  had  been  strung  to  con- 
trol and  measure  the  test.  Los  Alamos  divi- 
sion chiefs  agreed  that  July  16  would  be  the 
earliest  possible  date  for  firing. 

It  was  Bradbury's  job  to  deliver  the 
bomb— minus  its  nuclear  components— to 
Trinity  Site.  "We  took  it  down  in  an  ordi- 
nary two-ton  truck. "  he  recalled.  "'We  didn't 
drive  very  fast." 

Schreiber's  role  was  to  observe  the  assem- 
bly at  the  George  McDonald  ranch  house  of 
the  nuclear  core,  or  'pit, "  so  he  could  direct 
the  assembly  of  the  actual  Fat  Man  bomb 
on  Tinian  Island.  "Basically,  the  operation 
was  a  fairly  simple  one."  he  said.  "The  main 
concern  was  to  make  sure  we  had  a  good  me- 
chanical fit  "  There  was  plenty  of  time  to 
get  it  done— and  plenty  of  willing  hands. 
"None  of  the  team  wanted  to  be  left  out." 

By  the  evening  of  July  15.  Joe  McKibben 
of  "White  Rock,  who  was  in  charge  of  timing 
the  test  and  the  experiments  designed  to 
measure  it.  had  been  out  on  the  range  for 
two  or  three  weeks,  performing  innumerable 
dry  runs  for  each  of  the  experimenters.  "I 
was  pretty  well  bushed."  he  said.  He,  Kistia- 
kowsky  and  test  director  Kenneth  Bain- 
bridge  spent  the  night  camped  beneath  the 
Trinity  tower.  A  steady  rain  penetrated 
McKibben's  intermittent  sleep:  "I  dreamed 
George  Kistiakowsky  had  gotten  a  garden 
hose  and  was  sprinkling  me  with  the  damn 
thing." 

"l  didnt  think  they  were  going  to  shoot  it. 
it  was  such  a  dismal  night,"  said  Bradbury, 
who  spent  the  night  on  a  hill  20  miles  from 
the  site. 

By  4  a.m.,  however,  the  rain  stopped  and 
the  shot  was  on  for  5;30  a.m.  "Most  of  us 
were  glad  to  go  and  get  it  over  with,"  said 
John  Manley  of  Los  Alamos,  who  was  in 
charge  of  measuring  the  explosion's  blast 
and  earth  shock.  "It  would  either  flop  com- 
pletely or  it  would  be  in  the  range  of  five  to 
20  kilotons.  There  was  a  tremendous 
amount  of  fatigue.  There  had  been  tremen- 
dous pressure." 

Schreiber  was  at  the  base  camp  10  miles 
south  of  the  Trinity  tower  when  the  blast 
occurred.  "We  were  supposed  to  lie  down 
with  our  backs  to  the  tower."'  but  Schreiber 
chose  to  lean  against  a  stock  tank,  turn  his 
head  and  close  his  eyes. 

Dark  glasses  had  been  issued  to  protect 
eyes  from  the  explosive  flash,  but  weren't 
generally  used.  "1  think  we  believed  that 
two  hands  were  belter  than  any  glasses," 
Bradbury  said. 

We  had  been  looking  at  this  tiny,  tiny 
light  atop  the  tower  way  out  there." 
Schreiber  said,  "then,  all  of  a  sudden,  the 
sun  came  out. " 

I  turned  around  pretty  doggone  quickly," 
Bradbury  said.  "When  you  saw  the  light, 
you  knew  it  had  worked." 

It  was  very  startling  to  see  the  whole 
valley   and    the   mountains.'"   said   Manley. 


who  had  been  in  a  bunker  10,000  yards 
north  of  the  site.  "It  was  like  a  big  flashbulb 
going  off  in  front  of  your  face." 

Martin  had  been  up  earlier  that  morning, 
"fooling  around."  but  was  asleep  in  bed  at 
5:30  a.m.  "I've  always  wished  I  didn't  go 
back  to  sleep,"  he  added. 

""The  concussion  from  the  damn  thing 
woke  me  up,"  Martin  continued.  Looking 
out  the  window,  he  saw  one  of  his  horses,  a 
gentle,  20-year-old  gelding,  running  around 
and  around  with  his  head  stuck  straight  in 
the  air. 

Who  could  blame  the  poor  beast?  "That 
smoke  was  a  horrible-looking  thing.  It  was 
so  thick,  white  mixed  with  black."  Martin 
said.  "I've  seen  all  kinds  of  fire,  but  I've 
never  seen  nothing  like  that." 

Incredibly,  an  old  farmhand  in  Martin's 
bunk  house  slept  through  the  entire  thing. 

In  Socorro,  Holm  Bursum  Ill's  parents 
were  sleeping  when  Trinity  exploded.  "I 
thought  lightning  had  struck  right  in  the 
window."  Holm  Bursum  Jr.  recalled.  His 
wife  got  up  to  check  and  reported  the  sun 
had  come  up  in  the  wrong  place. 

That  morning,  Martin  drove  into  Tularosa 
where  his  wife  Florence  was  teaching 
school.  "I  didn't  tell  much  of  anybody, "  he 
said,  though  when  someone  told  him  that 
the  blast  supposedly  had  been  an  accident 
on  the  air  base,  "I  said  'That  was  no  acci- 
dent, that  was  up  in  Socorro  County.'  " 

Among  the  scientists,  there  was  delight 
mixed  with  relief  and  tempered  with  fa- 
tigue. "Without  having  too  much  sleep  the 
night  before,  you  really  weren't  too  coher- 
ent," Schreiber  said,  A  mild  shock  seemed  to 
set  in,  he  noted,  as  the  drive  home  proved 
unnaturally  quiet.  "Everyone  was  just 
trying  to  digest  what  had  just  happened. " 

"We  had  worked  very  hard  toward  this 
object,"  Bradbury  observed.  "It  would  have 
been  sad  and  awkward  if  it  hadn't 
worked  .  .  .  There  was  great  jubilation  up 
here  that  night.  A  lot  of  beer  flowed." 

Los  Alamos:  Manhattan  Project  to  "Star 
Wars' 

At  5:29  a.m.  July  16,  1945,  Joe  McKibben 
flipped  a  switch  putting  in  motion  a  motor- 
ized timer  that.  45  seconds  later,  would  set 
off  the  world's  first  atomic  explosion. 

The  test  was  called  Trinity. 

McKibben.  in  charge  of  coordinating  the 
blast  with  47  major  experiments  designed  to 
measure  and  characterize  it,  spent  the  first 
10  seconds  of  the  atomic  age  doing  his  duty 
in  a  bunker  10.000  yards  south  of  Trinity 
site,  waiting  at  the  control  panel  to  flip  one 
final  switch. 

Isolated  though  he  was,  McKibben  was 
immersed  in  light  that  flooded  through  the 
shelter's  back  door.  "I  felt  it  must  have  gone 
off  big."  he  recalls. 

McKibben  finally  threw  the  switch  and 
ran  out  of  the  bunker  to  catch  a  frlsthand 
glimpse  oi  Trinity,  ducking  behind  an  earth- 
en mound  for  protection  from  the  approach- 
ing shock  wave. 

"It  was  a  big  swirling  mess,"  McKibben 
said  of  the  explosion,  the  equivalent  of 
20.000  tons  of  TNT.  Rising  from  a  dry. 
barren  area  Spanish  pioneers  called  Jornada 
de  Muerto  (Journey  of  Death),  Trinity's 
multicolored  mushroom  plume  of  light  and 
smoke  pushed  40.000  feet  into  the  sky. 

McKibben,  bone-tired  after  weeks  of  prep- 
arations, was  in  no  mood  for  deep  reflection. 
"I  had  done  my  part,"  he  remembers  think- 
ing. "And  I  had  the  feeling  this  was  going  to 
bring  the  war  to  a  close  quickly." 

He  was  right  on  both  counts. 

Even  as  he  and  his  fellow  scientists 
watched  the  cloud  billow,  the  Little  Boy 
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atomic  bomb  was  being  loaded  aboard  the 
cruiser  U.S.S.  Indianapolis  in  San  Francisco 
for  shipment  to  Tinian  Island.  Three  weeks 
later,  on  Aug.  6.  it  would  explode  over  the 
Japanese  city  of  Hiroshima,  killing  more 
than  110.000  people.  Fat  Man,  a  bomb  simi- 
lar to  the  device  tested  at  Trinity,  would  ex- 
plode over  Nagasaki  on  Aug.  9,  killing  more 
than  35,000.  Japan  would  surrender  within 
five  days,  ending  World  War  II. 

The  late  Robert  Oppenheimer,  director  of 
the  laboratory  established  in  Los  Alamos 
two  years  earlier  to  develop  the  atomic 
bomb,  would  later  say  the  Trinity  explosion 
reminded  him  of  an  ancient  Hindu  quota- 
tion: ""I  am  become  Death,  the  destroyer  of 
worlds." 

Norris  Bradbury,  who  would  succeed  Op- 
penheimer as  Los  Alamos  director  by  year's 
end,  remembers  seeing  the  celebrated  physi- 
cist soon  after  the  test.  "'Oppy  weis  happy," 
said  Bradbury,  now  76.  ""He  may  have  been 
unhappy  later  on,  but  he  was  happy  then."" 

In  an  amazingly  short  span  of  27  months, 
the  top  physicists  of  the  United  States  and 
Great  Britain  had  produced  a  weapon  of  un- 
precedented power— power  that  was,  and  re- 
mains, hard  to  comprehend. 

The  Manhattan  Project's  legacy  includes 
the  Los  Alamos  lab  istelf.  It  was  created  be- 
cause nothing  like  it  existed.  The  lab  is  no 
longer  unique  in  its  function,  having  since 
been  joined  by  sister  labs  in  Albuquerque 
and  Livermore,  Calif.,  but  it  remains  an  icon 
of  the  atomic  age. 

Oppenheimer  predicted  that  if  nuclear 
weapons  proliferated,  "the  time  will  come 
when  mankind  will  curse  the  name  of  Los 
Alamos.  "Some  people  have  indeed  cursed 
it.  The  world's  five  major  nuclear  powers 
now  have  an  estimated  50.000  warheads  and 
Los  Alamos  has  designed  more  than  40 
types  of  nuclear  weapons  since  its  inception, 
including  two-thirds  of  the  current  U.S.  ar- 
senal. 

But  the  lab  also  concentrated  its  brain- 
power on  other  national  needs,  such  as 
energy  alternatives  in  the  1970s  and  most 
recently,  ballistic  missile  defense.  This 
latter  project— which  has  taken  on  the  trap- 
pings of  "Manhattan  Project  H"  during  the 
past  two  years— holds  the  promise  of 
making  Los  Alamos'  most  infamous  inven- 
tion, if  not  obsolete,  then  less  threatening. 

The  original  developers  of  the  atomic 
bomb  admit  concern  about  the  current  nu- 
clear arsenal,  but  remain  convinced  that  it 
was  the  right  weapon  for  World  War  II. 
"There  was  a  war  on,  people  were  getting 
killed,  my  friends  were  getting  killed."  Brad- 
bury said.  "I  wanted  to  see  the  end  of  the 
war." 

"I  don't  feel  any  guilt."  said  John  Manley. 
a  close  associate  of  Oppenheimer.  of  his  role 
in  the  development  of  the  atomic  bomb. 
"We  were  in  a  vicious  war  with  Nazi  Germa- 
ny. We  were  very  afraid  that  the  Nazis  were 
ahead  of  us.  What  else  could  you  do?  If  you 
had  some  knowledge  or  experience,  you 
really  had  to  help. 

"It  was  an  inevitable  discovery  .  .  .  That's 
the  trouble.  This  building  of  bombs  turns 
out  to  be  too  damn  easy.  Curiously,  building 
reactors  has  turned  out  to  be  more  difficult 
than  we  thought." 

Manley,  77,  a  physicist  who  later  became 
research  adviser  to  Bradbury,  said  he  and 
other  scientists  hoped  their  invention  might 
"finally  make  it  completely  obvious  to  sensi- 
ble people  that  war  isn't  the  way  to  solve 
problems  .  .  .  We  really  tried  to  convince 
the  public  of  that  in  the  immediate  postwar 
years.  The  public  is  now  very  worried,  but 
they  wouldn't  listen  to  us  then. " 
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With  the  invention  of  the  even  more  pow 
erfiil  hydrogen  bomb  Manley  said  he 
became  convinced  that  xeapons  are  non- 
sense Though  the  atomic  bomb  was  clear- 
ly effective  in  ending  World  War  II.  when 
two  people  have  it.  it  s  useless 

Bradbury  maintains  that  while  nuclear 
weaponry  hasn  t  made  the  world  safe,  it  has 
had  a  .stabilizing  effect.  You  cannot  win  a 
nuclear  exchange."  the  former  lab  director 
said  So  the  best  bet  might  be  not  to  fight 
a  war  That  s  not  a  bad  situation  he  added. 
though  It  doesn  t  provide  protection  against 
madmen. 

The  nuclear  bomb  didn  t  make  the  world  a 
better  place,  but  it  s  a  better  place  because 
the  United  States  did  it  instead  of  somebody 
else,  said  Raemer  Schreiber.  a  Manhattan 
Project  veteran  who  went  on  to  become 
deputy  director  of  Los  Alamos  before  retir- 
ing in  1974 

It  s  very  disappointing  that  40  years  later 
a   political   solution    has   not    been    found. 
Schreiber  added 

Interest  in  a  technical  solution,  however, 
has  been  renewed.  On  March  23.  1983.  Presi- 
dent Reagan  made  a  television  address,  sub 
sequently  dubbed  his  Star  Wars  speech, 
suggesting  It  might  be  po.ssible  to  intercept 
and  lestroy  strategic  ballistic  missiles 
before  they  reach  their  targets.  I  call  upon 
the  scientific  community  who  give  us  nucle- 
ar weapons  to  turn  their  great  talents  to  the 
cause  of  world  peace  to  give  us  the  means 
of  rendering  these  nuclear  weapons  obso- 
lete 

The  call  was  for  yet  another  technological 
leap,  this  time  into  the  realm  of  beam  weap- 
ons, interceptor  missiles,  advanced  radars 
and  sensors,  space-based  power  systems  and 
other  devices  formerly  mentioned  primarily 
in  pulp  science  fiction 

But  a  new  generation  of  scientists  regard 
Reagan's  vision  as  challenging,  not  outland 
ish.  In  fact,  many  strategic  defense  efforts 
at  Los  Alamos  and  elsewhere  were  under 
way  well  before  the  president  s  speech. 

In  1964.  for  instance,  work  began  on  Los 
Alamos  National  Laboratory's  Meson  Phys- 
ics Facility,  a  half-mile-long  particle  acceler- 
ator, that  Bradbury  and  others  had  advocat 
ed  as  a  .scientifically  exciting,  if  decidedly 
non-weapons  related  project  Like  the  many 
"atom  smashers  preceding  it.  the  new  ac- 
celerator would  be  a  workhorse  for  physi- 
cists in  their  attempt  to  understand  the 
atom  and  its  components 

Once  the  front-end'  of  the  accelerator 
was  in  place,  someone  got  the  idea  to  use  its 
powerful  beam  or  protons  to  help  excavate 
the  site  for  the  rest  of  the  accelerator  The 
idea  was  rejected,  but  not  before  expert 
ments  resulted  in  a  pile  of  rocks  with  dark, 
uniform  holes  in  them 

Today,  the  Meson  Physics  Facility  re- 
mains an  important  tool  and  a  lab  land- 
mark. And  alongside  it.  in  an  unpretentious 
metal  building,  a  team  of  re.searchers  work 
on  Project  White  Horse,  an  effort  to  devel- 
op a  space-based  neutral  particle  beam  for 
shooting  down  enemy  missiles. 

Unlike  a  laser,  which  affects  only  the  skin 
of  a  target,  a  particle  beam  does  damage  all 
the  way  through  the  target,  explained 
Thomas  Starke,  one  of  the  White  Horse  re 
searchers  The  only  defense  is  a  thick  shield 
that  would  mean  woe  to  a  missile  designer, 
he  added 

In  1964.  we  were  doing  this,  said  Starke. 
as  he  held  a  rock  with  a  hole  bored  through 
It  Its  just  that  no  one  thought  it.  It's 
just  that  no  one  thought  you  could  put  lan 
accelerator!  m  orbit." 

The  idea  is  to  design  a  small,  but  powerful 
accelerator     that     could     take     negatively 


charged  hydrogen  atoms,  push  them  to  near 
the  speed  of  light,  then  strip  them  of  their 
electrical  charge  This  would  leave  a  beam 
of  neutrally  charged,  highspeed  atoms  that 
would  be  unaffected  by  the  Earth  s  magnet- 
ic field. 

The  idea  of  a  neutral  particle  beam  for 
missile  defense  originated  in  the  mid-1970s, 
but  it's  only  been  since  Reagan  s  Strategic 
Defense  Initiative  that  significant  funding 
has  been  flowing  to  Project  White  Horse. 
Starke  said 

We  don't  really  know  how  good  one  of 
these  systems  can  be.  he  added  If  it  does 
work,  it  will  have  a  real  impact  on  how 
people  look  at  defense," 

Other  work  at  Los  Alamos  related  to  Star 
Wars  also  has  ties  to  accelerator  technology 
The  labs  free-electron  laser  project,  for  in 
stance,  takes  an  electron  beam  from  an  ac- 
celerator ana  uses  it  to  generate  laser  light 

The  electrons  are  sent  past  a  series  of 
magnets  called  a  wiggler  that  push  and  pull 
the  beam  from  one  side  to  another  This 
causes  the  electrons  to  decelerate  and.  as 
they  do.  to  emit  bits  of  light. 

The  first  free-electron  laser  was  made  to 
work  only  eight  years  ago.  but  they  entice 
researchers  interested  in  Star  Wars  applica 
tions  Brian  New  nam.  a  Los  Alamos  laser  re- 
searcher, explained  that  by  adjusting  the 
spacing  of  magnets  in  the  wiggler  or  chang- 
ing the  energy  of  the  electron  beam,  the 
wavelength  of  the  laser  light  can  be  adjust- 
ed. You  have  this  capability  of  reaching 
almost  any  wavelength  you  want."  he  said, 
from  infrared  on  up  through  the  spectrum 
to  ultraviolet. 

Short  wavelengths  are  attractive  for  Star 
Wars  applications  because  they  can  be  fo- 
cused on  a  target  using  smaller  optical  ele- 
ments than  those  necessary  for  long  wave 
length  lasers.  Also,  the  wavelength  of  a 
ground  based,  free-electron  laser  could  be 
adjusted  to  that  which  most  easily  passes 
through  the  atmosphere  to  a  space-based 
optical  system.  Newnam  said. 

Another  Los  Alamos  laser,  called  an  ex- 
cimer  laser,  is  being  developed  as  a  means  of 
sparking  controlled  nuclear  fusion,  but  has 
attracted  the  attention  of  the  Pentagons 
Star  Wars  .scientists,  said  Damon  Giovan- 
lelli,  deputy  a.ssociate  director  for  fusion  re- 
search and  applications.  It  too  emits  a  desir- 
ably short  wavelength 

Nuclear  power  isn't  incompatible  with 
Star  Wars,  though  it  hasn't  received  major 
emphasis.  Boy.  if  we  could  'design  a  missile 
defense  I  with  ordinary  chemical  weapons, 
wed  love  to  do  it.  said  Giovanielli.  who 
oversees  Star  Wars  applications  of  nuclear 
weapons      But    that  s   tough  Doing   it 

with  nuclear  weapons  is  probably  something 
we  could  do  faster  Nuclear  weapons  have  so 
much  force,  you  can  afford  to  waste  a  lot  ' 

Some  authorities  have  suggested  that  nu 
clear    explosions    could    be    used    to    power 
lethal,  space  based  X  ray  lasers. 

Although  many  Manhattan  Project  veter- 
ans are  uneasy  about  modern  nuclear  weap- 
onry, they  are  skeptical  of  the  Strategic  De 
fense  Initiative  Star  Wars  perpetuates  the 
myth  that  through  technology  you  can 
solve  everything.  Manley  said  It  seems  we 
ought  to  learn  from  history:  first  there  was 
the  atomic  bomb,  then  the  hydrogen  bomb, 
ballistic  missiles.  MIRVs  (multiple  warhead 
missiles  I  Each  has  been  duplicated  by  the 
other  side  and  each  has  made  us  less 
-secure." 

"I  think  we're  a  long  way  from  finding  a 
technique  that's  going  to  be  worth  the  bil 
lions  and  billions  required."  Schreiber  said, 
though  he  adds  that    Its  useful  to  find  out 


what   you  can  do  I  would  feel   uncom 

fortable  if  we  didn't  look  at  the  possibility   " 

At  Its  core,  the  Manhattan  Project  was  de- 
voted to  exploring  po.ssibilities.  of  providing 
an  option  for  someone  else  to  exercise  or 
not.  And  the  successors  to  the  likes  of  Op- 
penheimer  express  the  same  goal.  I  don't 
know  if  Star  Wars  is  going  to  work,  but  we 
need  to  find  out.  free-election  laser  re- 
searcher Newnam  .said. 

Star  Wars  is  also  very  different  from  the 
Manhattan  Project.  Its  existence  certainly 
isn  t  a  secret  and  Los  Alamos  isn't  alone  in 
developing  the  technology.  And.  as  yet.  the 
nation's  leaders  remain  lukewarm  to  the 
Idea,  the  Pentagon  has  proposed  using  10 
percent  of  its  research  funds  next  year  for 
the  Strategic  Defense  Initiative,  but  both 
the  US  House  and  Senate  thus  far  have  ap- 
proved lower  figures. 

A  singularity  of  purpose  if  perhaps  lack- 
ing as  well.  Although  the  Department  of 
Defense  is  bankrolling  Los  Alamos'  free- 
electron  laser  development.  Newnam  said 
the  laser  will  be  just  as  eagerly  embraced  by 
materials  .scientists  and  pholochemists.  And 
Giovenielli  seems  as  happy  to  use  an  ex 
cimer  laser  to  build  a  fusion  power  reactor 
as  to  zap  missiles. 

Tours  of  Trinity  Site  Available 

The  40th  anniversary  of  the  Project  Trini- 
ty lest,  the  worlds  first  atomic  explosion. 
will  be  commemorated  Tuesday  by  tours 
and  lectures. 

Trinity  Site  and  the  George  McDonald 
ranch  hou.se  where  the  bomb  was  assembled 
lie  within  White  Sands  Missile  Range.  The 
public  will  be  able  to  visit  the  site  on  Tues- 
day by  driving  through  the  range's  Stallion 
Range  Center  gate  12  miles  east  of  San  An- 
tonio on  US.  380,  The  gate  will  be  open 
from  9  a.m.  to  2  p.m. 

Trinity  visitors  also  can  enter  the  range  in 
a  caravan  sponsored  by  the  Alamogordo 
Chamber  of  Commerce.  The  caravan  will 
form  at  the  Otero  County  Fairgrounds  in 
Alamogordo  and  leave  at  9  a.m. 

All  visitors  should  make  sure  their  vehi 
cles  are  in  good  operating  condition  and 
have  plenty  of  fuel. 

Also  Tuesday.  Ferenc  Szasz.  University  of 
New  Mexico  history  professor  and  author  of 
the  book  The  Day  the  Sun  Rose  Twice." 
will  give  a  slide  presentation  at  10  a.m.  in 
the  theater  of  the  National  Atomic  Museum 
on  Kirtland  Air  Force  Base. 

On  Aug.  6.  the  museum  will  commemorate 
the  dropping  of  atomic  bombs  on  Japan 
with  a  special  display  and  a  10  a.m.  panel 
discussion  entitled  The  Decision  to  Drop 
the  Bombs  "  JNM  Provost  McAllister  Hull 
and  history  professor  Gerald  Nash  will  be 
the  panel  members.* 


FOUR  FORMER  AGRICULTURE 
SECRETARIES  GIVE  COUNSEL 
ON  THE  FARM  BILL 

•  Mr.  HELMS.  Mr.  President,  mem- 
bers of  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  had 
the  privilege  Monday  of  visiting  with 
four  former  U.S.  Secretaries  of  Agri- 
culture. Dr.  Orville  Freeman,  who 
served  under  Presidents  Kennedy  and 
Johnson,  Dr.  Clifford  Hardin,  who 
served  President  Nixon.  Dr.  Earl  Butz 
who  served  Presidents  Nixon  and 
Ford,  and  Bob  Bergland  who  served 
President    Jimmy    Carter,    took    time 
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from  their  busy  schedules  to  come  to 
Washington  to  draft  a  policy  state- 
ment for  the  guidance  of  Congress  as 
we  consider  the  1985  farm  bill. 

Mr.  President,  the  degree  of  consen- 
sus these  distinguished  Americans 
reached  in  their  recommendations 
speaks  to  the  importance  and  urgency 
of  making  significant  modifications  in 
farm  policy.  This  bipartisan  consensus 
is  gratifying,  because  their  recommen- 
dations follow  precisely  the  direction 
toward  which  the  Agriculture  Commit- 
tee is  now  moving  in  its  farm  bill 
markup. 

While  the  committee  has  by  no 
means  concluded  its  work,  it  has  clear- 
ly indicated,  through  a  mixture  of 
straw  votes  and  tentative  agreements, 
a  substantial  agreement  with  recom- 
mendations made  by  the  Agriculture 
Secretaries.  This  lends  hope  that  we 
can  produce  the  kind  of  farm  bill  that 
a  large  majority  of  Senators  can  sup- 
port. 

I  commend  to  Senators  the  joint 
statement  on  agriculture  policy  by 
former  Secretaries  of  Agriculture 
Freeman,  Hardin,  Butz,  and  Bergland 
and  ask  that  it  be  printed  in  the 
Record. 

The  statement  follows: 
Joint  Statement  on  Agricultural  Policy 

BY   Former   Secretaries  of  Agriculture 

Freeman.    Hardin.    Butz.    and   Bergland. 

July  15,  1985 

Proper  recognition  of  the  internationaliza- 
lion  of  American  agriculture  during  the  past 
15  years  is  the  highest  priority  item  that 
must  be  considered  in  the  development  of 
the  1985  Farm  Bill. 

In  order  to  serve  farmers  and  the  Nation 
well,  the  1985  Farm  Bill  should  expand 
farm  markets,  raise  farm  income,  and  stimu- 
late growth  in  farm  exports. 

To  do  that,  the  1985  Farm  Bill  must  rec- 
ognize that  the  economic  health  of  farmers 
and  agriculture  depends  heavily  on  strong 
and  growing  export  markets. 

Agriculture  has  changed  tremendously  in 
the  last  15  years.  Markets  for  American 
farmers  have  become  international.  Even 
now.  we  export  half  or  more  of  our  wheat 
and  cotton,  nearly  half  of  our  soybeans  and 
rice,  and  one-fourth  of  our  feed  grains. 

Farmers  produce  food  and  fiber  for 
people.  Market  potential  is  where  the 
people  are.  World  population  overseas  is 
growing  several  times  faster  than  U.S.  popu- 
lation, and  most  of  that  foreign  population 
IS  anxious  to  upgrade  its  diet. 

On  the  other  hand,  the  domestic  U.S. 
market  for  food  and  fiber,  as  well  as  in 
other  developed  countries,  is  a  mature 
market.  The  American  domestic  market  is 
not  likely  to  expand  significantly  beyond 
our  U.S.  population  growth  rate. 

The  productivity  of  American  agriculture 
continues  to  increase  much  faster  than  the 
U.S.  population.  Farmers  are  producing  the 
food  and  fiber  for  the  American  domestic 
market— which  has  nearly  a  one-third  larger 
population  than  25  years  ago— with  fewer 
acres  than  were  harvested  for  that  purpose 
in  1960. 

By  contrast,  the  number  of  U.S.  crop  acres 
devoted  to  producing  for  foreign  markets 
has  increased  by  three-fourths  since  1960. 

The  1985  Farm  Bill,  and  American  farm 
policies,  should  concentrate  on  expanding 


agricultural  exports  in  a  world  that  is  be- 
coming increasingly  competitive.  There  is 
no  viable  alternative.  Either  U.S.  exports 
will  grow  or  U.S.  farmers  will  have  to  reduce 
their  production  substantially  in  food 
grains,  feed  grains,  oilseeds,  and  cotton.  It 
would  be  suicidal  to  ask  our  farmers  to  pace 
their  output  to  the  slow  growth  of  the  U.S. 
market  while  trying  to  maintain  today's 
modem  farm  structure,  land  investments 
and  financing,  and  the  agri-industries  that 
serve  American  farmers. 

If  we  develop  a  Farm  Bill  that  helps  farm- 
ers adjust  to  new  growth  and  new  opportu- 
nities, and  helps  farmers  to  be  competitive 
in  today's  world  markets,  U.S  agriculture 
will  prosper  in  the  years  ahead.  If  we  do  not 
alter  or  eliminate  farm  programs  that  are 
harmful  and  fruitless  in  today's  market  re- 
alities, and  which  will  become  even  more 
out  of  step  in  the  5  to  10  years  ahead,  farm- 
ers will  suffer,  rural  America  and  its  institu- 
tions will  suffer,  and  the  Nation  will  be 
weakened. 

1.  Non-recourse  loans  as  a  safety  net.  Non- 
recourse loans  have  been  a  part  of  the  U.S. 
agricultural  policy  for  50  years,  and  they 
have  worked  well  if  loan  levels  are  set  at  or 
below  market  clearing  levels. 

Since  1981,  unrealistically  high  loan  rates 
for  most  major  grain  and  fiber  commodities, 
in  combination  with  a  strong  dollar,  have 
priced  the  U.S.  out  of  world  markets,  stimu- 
lated production  abroad,  and  resulted  in  a 
combination  of  very  costly  acreage  reduc- 
tion programs  and  burdensome  stocks.  We 
recommend  that  loan  levels  be  set  in  such  a 
manner  that  they  will  be  below  season  aver- 
age market  prices  except  in  unusual  circum- 
stances. In  that  way,  the  loan  program  will 
protect  farmers  against  major  short-term 
price  declines,  but  not  interfere  with  the 
longer-term,  free  working  of  the  market- 
place. 

2.  Authorize  the  continued  use  of  target 
prices  and  deficiency  payments.  Supple- 
menting farm  income  through  deficiency 
payments  on  base  acreage  instead  of  price 
support  loan  programs  has  one  distinct  ad- 
vantage—it permits  commodities  to  move 
through  normal  marketing  channels  at 
market  clearing  prices.  A  year-to-year  build- 
up of  surpluses  Is  less  likely.  Furthermore, 
competing  countries  are  discouraged  from 
expanding  their  production. 

Some  type  of  income  protection  is  needed 
for  a  time  to  help  farmers  adjust.  A  target 
price  program  that  gradually  adjusts  target 
levels  will  be  less  harmful  to  future  export 
opportunities  than  a  program  of  high  non- 
recourse loans  or  a  program  of  idled  acres. 

Since  small  commercial  farmers  are  the 
ones  in  greatest  financial  stress,  a  dollar 
ceiling  should  be  established  on  total  pay- 
ments per  farm  operator.  Furthermore,  we 
recommend  that  Congress  not  establish  spe- 
cific minimum  target  levels  as  was  done  in 
the  1981  Act,  but  establish  appropriate 
guidelines— especially  for  the  second,  third, 
and  fourth  years.  There  is  simply  no  way  to 
predict  well  enough  what  will  happen  to 
suppliers  and  prices  in  international  mar- 
kets 3  or  4  years  in  advance. 

3.  Reduce  need  for  acreage  reduction  pro- 
grams through  demand  expansion.  A  pri- 
mary thrust  of  U.S.  agricultural  policy 
should  be  to  expand  demand  so  that  the 
need  for  acreage  reduction  programs,  except 
those  for  fragile  islands,  is  eliminated. 
While  being  used,  acreage  reduction  pro- 
grams should  not  be  operated  to  keep  prices 
above  support  levels. 

Government  programs  that  idle  U.S.  crop- 
land for  the  purpose  of  reducing  production 


and  raising  farm  commodity  price  levels  are 
exercises  in  futility.  These  programs  fail  be- 
cause they  are  unilateral  efforts  by  the  U.S. 
to  reduce  world  supplies  and  raise  world 
prices.  People  in  competing  countries  watch 
us  closely,  and  they  expand  production  in 
response  to  U.S.  actions— thus  the  effort  to 
raise  prices  fails.  Furthermore,  when  com- 
peting countries  expand  production  and  set 
up  increased  trade  outlets,  those  are  not  dis- 
lodged easily  or  quickly.  The  net  result  is  a 
gradual  erosion  of  the  U.S.  share  of  foreign 
markets. 

4.  Redesign  the  farmer-owned  reserve. 
The  Agricultural  Act  of  1977  required  the 
creation  of  a  farmer-owned  reserve  for 
wheat.  The  1981  Act  continued  the  program 
for  wheat  and  also  included  corn. 

Reser\-es  of  certain  commodities  in  the 
hands  of  farmers  should  be  maintained  as  a 
matter  of  Government  policy  only  for  secu- 
rity reasons  and  for  the  purpose  of  provid- 
ing a  reasonable  degree  of  supply  and  price 
stability.  The  quantities  should  be  modest 
and  the  maximum  amounts  should  be  speci- 
fied. The  stocks  should  not  be  obtained 
through  attempts  to  support  market  prices. 
Guidelines  for  the  release  and  use  of  reserve 
stocks  should  be  clearly  specified  and  made 
consistent  with  market  oriented  loan  pro- 
grams. 

5.  Integrate  trade  and  development  activi- 
ties in  a  new  program  to  expand  exports. 
Since  1981,  U.S.  farmers  have  lost  35  per- 
cent of  their  West  European  market  and  10 
percent  of  their  Japanese  market.  These 
markets  will  continue  to  be  important,  and 
we  should  make  concerted  efforts  to  estab- 
lish international  trading  rules  that  will 
permit  us  to  compete  freely  and  fairly  for 
those  markets. 

The  U.S.  will  need  to  look  increasingly 
toward  the  developing  countries  where 
three-fourths  of  the  world's  people  live.  In 
order  for  those  countries  to  increase  their 
purchases  of  U.S.  farm  products  markedly, 
they  will  need  assistance  in  economic  and 
agricultural  development.  The  evidence  is 
clear  that  as  these  countries  improve  their 
own  productivity,  they  supplement  their 
diets  with  larger  imports  of  U.S.  farm  prod- 
ucts. As  they  enter  the  economic  main- 
stream, they  become  paying  customers;  as 
this  happens,  we  should  ensure  that  U.S. 
farmers  share  equitably  in  those  markets. 

Congress  should  expand  and  strengthen 
Public  Law  480  <Food  for  Peace)  with  ac- 
tions such  as  those  in  the  1984  recommenda- 
tions of  the  President's  Task  Force  on  Inter- 
national Private  Enterprise.  We  should  en- 
large GSM-301  funding  and  encourage 
greater  use  of  "intermediate"  credit  for  pe- 
riods of  3  to  10  years.  We  should  reexamine 
all  our  export  credit  programs  to  see  if  they 
are  adequate. 

The  Department  of  Agriculture  and  the 
Agency  for  International  Development 
should  be  strengthened  to  augment  their  re- 
spective capabilities  for  export  development 
and  foreign  assistance  and  to  maximize  co- 
operation and  coordination  between  the  two 
agencies. 

The  Executive  Branch  should  follow  aid 
policies  that  encourage  long-term  commit- 
ments to  countries  that  pursue  specific  de- 
velopment strategies.  We  should  also  show- 
greater  flexibility  in  shifting  U.S.  assistance 
among  countries,  commodities,  and  the  vari- 
ous export  assistance  programs. 

Foreign  market  development  programs 
conducted  by  commodity  organizations  in 
cooperation  with  the  U.S.  Department  of 
Agriculture    have    proved    successful    over 
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three  decades.  Those  efforts  should  be  ex- 
panded imd  new  dimensions  added 

We  need  to  understand  better  the  re 
sources  and  requirements  of  our  export  cus- 
tomers. For  example,  a  systematic  study  of 
buyers  needs  and  the  way  they  utilize  com- 
modities might  reveal  product  varieties  and 
forms  that  could  provide  new  markets  for 
U.S  farmers. 

6.  Expand  U.S.  research  and  extension 
programs  that  will  help  farmers  reduce 
costs  Scientific  and  technological  advances 
have  contributed  significantly  to  the  effi 
ciency  of  US  agriculture  The  US  no 
longer  has  a  virtual  monopoly  on  the  devel 
opment  of  such  new  knowledge,  however 
The  ability  to  generate  new  scientific  knowl 
edge  and  technology  is  gaining  momentum 
in  countries  like  Brazil.  India,  and  Taiwan, 
as  well  as  in  more  industrialized  countries 
As  farmers  in  other  countries  become  more 
efficient,  they  will  become  stronger  com 
petitors  in  world  markets. 

7.  Provide  for  a  conservation  program  for 
fragile  land.  It  is  essential  to  our  future  gen 
erations  that  we  address  the  erosion  caused 
by  intensive  cultivation  in  certain  identifia- 
ble fields.  Nearly  100  million  acres  of  land 
now  in  cultivation  is  eroding  at  more  than 
the  five-ton  rate,  a  level  nature  cannot  heal 

We  strongly  recommend  a  conservation  re 
serve,  perhaps  on  a  bid  basis,  to  remove  this 
land  from  cultivation  and  put  it  back  m 
grass  and  trees.  The  grass  should  be  made 
available  for  livestock  production  only 
during  periods  of  severe  drought  The  pro- 
gram ought  to  be  tied  specifically  to  fields. 
not  to  farms  or  regions. 

A  strong  'sodbuster"  concept  should  be 
included  to  prohibit  farmers  from  receiving 
farm  program  payments  on  fragile  land  con- 
verted from  grtiss  and  trees  to  cultivation.* 


UMI 


SENATOR  DODD:  AN  ARTICU- 
LATE VOICE  FOR  AMERICAN 
INTERESTS 

•  Mr.  HART.  Mr.  President.  I  recently 
had  the  opportunity  to  read  an  inter- 
view with  our  colleague  Senator  Dodd 
in  the  Hartford  Courant,  the  leading 
daily  newspaper  in  the  State  of  Con- 
necticut. Senator  Dodds  statements  in 
this  article  demonstrate  again  that  he 
is  one  of  the  leading  spokesmen,  in  the 
Congress  and  the  country,  for  a  pro- 
gressive foreign  policy  that  promotes 
American  objectives  and  interests  in  a 
dangerous  and  complex  world. 

As  a  three-term  Member  of  the 
House,  and  in  his  first  term  in  the 
Senate.  Chris  has  certainly  made  his 
mark  with  a  variety  of  important  do- 
mestic initiatives.  At  a  time  when  the 
Reagan  administration  was  forcing  im- 
merise  cutbacks  in  Federal  funding  for 
housing  assistance.  Senator  Chris 
Dodd — along  with  Congressman  Schu- 
MER— got  a  new  housing  law  on  the 
books:  the  Housing  Development 
Action  Grant  Program.  He  has  been  a 
leader  in  the  Senate  defending  the 
rights  of  American's  young  people. 
Senator  Dodd  is  not  only  the  founder 
of  the  Senate  children's  caucus  but  he 
has  also  authored  legislation  in  the 
areas  of  adoption  and  the  prevention 
of  child  abuse.  On  the  Banking  Com- 
mittee. Chris  is  fighting  to  preserve 
competition  in  the  insurance  industry 


by  leading  the  charge  against  the  so- 
called  South  Dakota  loophole. 

The  article  in  the  Courant.  however. 
IS  based  on  the  major  contribution 
which  Senator  Dodd  has  made  on  for- 
eign policy  issues  in  the  Senate.  For 
example,  we  are  finally  seeing  progress 
toward  the  achievement  of  democracy 
and  pluralism  in  El  Salvador.  Most  of 
our  colleagues  will  agree.  Mr.  Presi- 
dent, this  is  due  largely  to  the  efforts 
of  Senator  Dodd.  As  a  member  of  the 
Senate  Foreign  Relations  Committee, 
he  fought  for  an  economic  and  mili- 
tary aid  program  which  conditioned 
foreign  assistance  to  El  Salvador  to 
the  achievement  of  significant  human 
rights  and  agrarian  reforms  in  that 
country. 

Senator  Dodd  has  emerged  as  one  of 
the  most  respected  voices  in  the 
Democratic  Party  on  foreign  policy. 
He  understands  the  complexities  and 
challenges  we  face  in  a  world  that  has 
changed  drastically  since  World  War 
II.  He  recognizes  the  range  of  tools  we 
have— diplomacy,  aid.  trade,  and  mili- 
tary power— and  how  they  can  best  be 
used  to  defend  and  promote  America's 
interests  and  democratic  values 
abroad. 

Mr.  President.  I  hope  that  all  of  our 
colleagues  will  read  "Not  by  Force  of 
Arms— A  Conversation  with  Christo- 
pher Dodd."  His  observations  are  valu- 
able, and  I  am  pleased  to  have  this  op- 
portunity to  make  them  available  to 
the  Senate  and  the  public.  I  ask  that 
the  text  of  the  article  be  printed  in 
the  Record. 

The  article  follows: 
[From  the  Hartford  Courant.  July  7.  1985) 

Not  by  Force  or  Arms— A  Conversation 
With  Christopher  Dodd 

(Jay  Winik.  a  Yale  doctoral  student  and 
former  director  of  the  Coalition  for  a  Demo- 
cratic Majority,  an  organization  of  conserva- 
tive Democrats,  talks  with  U.S.  Sen.  Chris- 
topher J.  Dodd  about  America's  shifting 
role  in  the  world.  The  interview  took  place 
in  Washington  on  June  27  and  has  been 
edited  by  The  Courant.) 

Winik:  John  F.  Kennedy  once  Inspired 
the  imagination  and  hopes  of  people 
throughout  the  world  by  going  to  Berlin 
and  saying.  I'm  a  Berliner.  And  then  he  said 
that  we  are  watchmen  on  the  walls  of  world 
freedom.  As  one  of  those  who  was  Inspired 
by  President  Kennedy,  would  you  say  that 
we  are  still  watchmen? 

Dodd:  We  can  offer  some  word  of  Inspira- 
tion and  hope.  We  can  Identify  with  the  as- 
pirations of  peoples  who  would  like  to  lift 
off  the  yoke  of  totalitarianism,  but  there  Is 
an  implication  In  those  remarks  that  we 
were  somehow  going  to  be  able  to  achieve 
this  goal  through  the  exercise  and  exten- 
sion of  our  own  particular  influence.  I  think 
we  can  contribute  to  It  but  certainly  not  as  a 
practical  matter  effectuate  the  kind  of  re- 
sults that  those  remarks  Imply. 

Winik:  You've  met  with  Lech  Walesa,  and 
you've  probably  followed  the  ongoing  drama 
of  Poland  since  the  rise  of  Solidarity  and 
the  crushing  of  Solidarity.  Do  you  feel  a 
sense  of  powerlessness  watching  that? 

Dodd:  The  Implication  Is  that  somehow  we 
are  going  to  make  it  possible  for  Lech 
Walesa  and  the  leaders  and  followers  of  Sol- 


idarity to  achieve  their  very  laudable,  com- 
mendable goals  I  think  we  can  contribute  in 
some  way  by  just  the  exercise  of  rhetoric, 
but  we  seem  to  suggest  far  more  than  the 
use  of  rhetoric  And  to  that  extent  I  think 
we  raise  expectations  falsely. 

Winik:  'You're  suggesting  that  America 
has  overstated  its  ability? 

Dodd:  The  quicker  we  disabuse  ourselves 
that  we  live  in  a  World  War  II  environment, 
the  better  off  we'll  be.  I  think,  clearly, 
today  the  people  of  China  and  Hungary. 
Yugoslavia,  even  Poland  are  moving. 

There  is  an  evolution.  There  is  a  change 
that  IS  occurring 

Winik:  But  if  there's  ar  evolution,  there's 
certainly  also  periodic  and  sustained  revolu- 
tion—1953  in  East  Germany:  '56  in  Hungary 
and  Poland:  '68  in  Czechoslovakia:  1981. 
1982.  1983  in  Poland  Who  owns  the  future 
in  Eastern  Europe'' 

Dodd:  There  must  be  .some  way  that  we 
can  wean  away  governments  which  have 
embraced  a  totalitarianism  system  of  gov- 
ernment. If  our  only  response  is  to  support 
violent  insurrection,  then  I  think  we're  in 
deep  trouble.  If  we  have  patience,  if  we 
truly  believe  in  the  value  system  and  ideals 
which  we  claim  to  embrace,  then  I  think  the 
longer  we're  willing  to  hang  in  with  this  and 
begin  to  work  and  to  see  things  change  and 
to  move. 

Winik:  Should  we  be  waging  an  ideologi- 
cal war  in  defense  of  our  values? 

Dodd:  I  think  it's  somewhat  presumptuous 
to  assume  that  somehow  you're  dealing  with 
an  ignorant  mass  of  people  who  don't  un- 
derstand what's  happening  to  them. 

People  don't  need  to  have  the  Voice  of 
America  remind  them  of  how  they're  living 
and  some  commentator  telling  them  what 
it's  like  in  the  promised  land.  They're  more 
than  capable  of  being  able  to  determine  the 
differences  between  living  under  that 
system  and  what  it  might  be  like  to  live  In  a 
free  and  open  society. 

When  you  look  at  the  fact  that  you  need 
barbed  wire  and  police  dogs  and  machine 
guns  to  keep  people  in— that's  the  only 
piece  of  evidence  you  need  to  make  that 
case. 

You  just  had  a  ballot  in  Hungary.  It's  not 
the  textbook  scenario  of  a  democratic  elec- 
tion, but  minority  candidates  were  being 
chosen.  Candidates  who  under  previous  sys- 
tems would  have  been  automatically  elected 
were  being  rejected.  Now  it's  not  a  great 
leap  forward,  but  is  clear  movement. 

Winik:  But  the  process  of  exploration 
could  be  stripped  overnight. 

Dodd:  Of  course  it  could  be.  But  you're 
suggesting  somehow  by  your  question  that 
it's  1956  and  we  ought  to  get  in  there  and 
overthrow  the  government  through  military 
force. 

Why  don't  we  try  and  build  bridges  with 
these  people?  Why  don't  we  try  and  under- 
stand what's  going  on  there  and  encourage 
further  reforms  and  build  that  kind  of  rela- 
tionship? Isn't  that,  in  the  final  analysis, 
what  has  a  greater  likelihood  of  success? 
Why  Is  that  objectionable? 

Winik:  I'm  as  frustrated  as  you  are  and 
I'm  trying  to  think  of  the  best  way  we  can 
promote  the  liberties  they  have  and  eventu- 
ally foster  a  liberation  over  time. 

Dodd:  You  and  I  are  going  to  see  a  lot 
more  Nlcarguas  and  El  Salvadors  in  our  life- 
time, and  the  question  is  how  are  we  going 
to  deal  with  them?  If  our  only  response  is 
what  [former  U.N  Ambassador]  Jeane 
Kirkpatrick  has  implicitly  suggested,  that 
somehow  there  should  be  50,000  U.S.  troops 
in  Iran  today  and  50.000  U.S.  troops  in  the 


Philippines, 
troops  in  Ni 
that  the  onl 

Winik:  Bi 
In  Afghanis 
zation  that 
the  words  c 
lee.  is  cryin 
to  have  lei 
there? 

Dodd:  Wh; 
porting  the 
lem  with  cc 
saying  we 
people  with 
the  militarj 
defend  the: 
with  that? 

Winik:  Be 
who  will  say 
with  the  Sc 
age  is  simplj 

Dodd:  I  tl- 
you  have  an 
a  genocidal 
nation  ough 
to  identify  i 
tho.se  peopl 
them. 

I  have  no 
tion  at  all. 
not  doing  m< 
provide  the 
throw  out  tf 
them  with  ( 
maybe  they 
what  is  likel 

You  get  tc 
comes  a  gn 
easy  answer 
the  idea  thi 
Rouge.  As  a1 
I'm  not  sun 
that  crowd. 

In  the  Ni( 
thing  entire 
nation  at  wi 
me  our  intt 
that  the  pec 
convenient  I 
gardless  of 
there's  a  M 
what  you  do 

Winik:  Yc 
tral  AmeriCE 
cratic  resp 
speech  in  wl 
corned  his  ir 
nomic  and  p 

Dodd:  Wh 
torically  reci 

Winik:  Sh 
partisan  con 

Dodd:  The 
that  commis 
Weicker  an 
Charles  Mc 
Hatfield  [U 
Ore.]  and  p 
of  Democrat 
san  commiss 

Winik:  Y( 
crats  on  the 
ministration 

Dodd:  Ba; 
agree  philos 
tion.  They  \ 
crat  but  the 
expressing 
party. 

Winik:  T1 
for  economi( 
its  and  eno 
millions,  nol 


July  17,  1985 


CONGRESSIONAL  RECORD— SENATE 


19365 


Philippines,  and  there  should  be  50,000 
troops  in  Nicaragua,  what  are  the  limits?  Is 
that  the  only  way  in  which  we  can  respond? 

Winik:  But  there  is  a  military  dimension. 
In  Afghanistan  we  are  seeing  a  whole  civili- 
zation that  is  being  crushed.  A  country,  in 
the  words  of  the  Helsinki  Watch  Commit- 
tee, is  crying,  its  dying.  What  is  the  lesson 
to  have  learned  from  what's  happening 
thrrp^ 

Dodd:  Why  are  we  embarrassed  about  sup- 
porting the  mujahedeen?  What  is  the  prob- 
lem with  coming  before  the  Congress  and 
saying  we  ought  to  be  providing  those 
people  with  all  the  humanitarian  aid  and 
the  military  hardware  that  they  need  to 
defend  themselves?  What's  the  problem 
with  that? 

Winik:  Because  maybe  there  are  senators 
who  will  say  that  this  will  increase  tensions 
with  the  Soviet  Union,  which  in  a  nuclear 
age  is  simply  intolerable. 

Dodd:  I  think  there  cause  is  just.  I  think 
you  have  an  outside  aggressor  peforming  in 
a  genocidal  manner  and  I  don't  think  this 
nation  ought  to  be  shy  in  saying  we  ought 
to  identify  with  the  hope  and  aspiration  of 
those  people  and  we're  going  to  support 
them. 

I  have  no  problem  with  the  Afghan  situa- 
tion at  all.  and  I  think  it's  criminal  we're 
not  doing  more.  We're  certainly  not  going  to 
provide  them  with  enough  subsistence  to 
throw  out  the  Soviets,  but  we  might  provide 
them  with  enough  help  to  survive  so  that 
maybe  they  can  exercise  some  influence  on 
what  is  likely  to  occur  in  that  country. 

You  get  to  a  Cambodia  situation,  that  be- 
comes a  grayer  problem.  I  don't  have  an 
easy  answer  on  that  one  because  I  don't  like 
the  idea  that  we're  subsidizing  the  Khmer 
Rouge.  As  abhorrent  as  the  Vietnamese  are. 
I'm  not  sure  I  want  to  choose  up  sides  in 
that  crowd. 

In  the  Nicaraguan  situation,  I  see  some- 
thing entirely  different  where  you've  got  a 
nation  at  war  with  itself  where  it  seems  to 
me  our  interests  can  be  served  better.  So 
that  the  people  who  have  this  neat  kind  of 
convenient  little  package  that  they  apply  re- 
gardless of  the  situation,  but  as  long  as 
there's  a  Marxist  element  involved  that's 
what  you  do.  I  have  a  problem  with  that. 

Winik:  You've  been  a  strong  voice  in  Cen- 
tral America.  In  1983.  you  made  the  Demo- 
cratic response  to  FTesident  Reagan's 
speech  in  which  you  lamented  yet  still  wel- 
comed his  incipient  recognition  of  their  eco- 
nomic and  political  problems. 

Dodd:  Which  he  didn't  recognize;  he  rhe- 
torically recognized. 

Winik:  Shortly  thereafter  there  was  a  bi- 
partisan commission. 

Dodd:  There  was  nothing  bipartisan  about 
that  commission.  How  about  if  I  take  Lowell 
Weicker  and  Mack  Mathias  [U.S.  Sen. 
Charles  McC.  Mathias,  R-Md.]  and  Mark 
Hatfield  [U.S.  Sen.  Mark  O.  Hatfield,  R- 
Ore.)  and  put  them  together  with  a  group 
of  Democrats— would  you  call  that  a  biparti- 
san commission? 

Winik:  You're  calling  them  [the  Demo- 
crats on  the  commission]  stooges  of  the  ad- 
ministration? 

Dodd:  Basically.  These  are  people  who 
agree  philosophically  with  the  administra- 
tion. They  happen  to  wear  the  label  Demo- 
crat but  they  aren't  Democrats  in  terms  of 
expressing  the  majority  opinion  of  the 
party. 

Winik:  The  Kissinger  commission  called 
for  economic  aid,  assistance,  insurance  cred- 
its and  enough  military  assistance  in  the 
millions,  not  in  the  billions,  to  stabilize  the 


situation  enough  so  that  the  economic  aid 
could  flourish.  Why  didn't  you  buy  it  like  a 
shot? 

Dodd:  I  don't  disagree  with  the  idea  of 
economics.  But  they  called  it  a  Marshall 
Plan  for  Central  America.  I  think  that's  to- 
tally inaccurate.  The  Marshall  Plan  was  a 
$4  billion  program  for  bricks  and  mortar  re- 
construction. Institutionally,  Europe  had 
the  13-year  aberration  of  Nazism,  but  for 
decades  before  that  Europe  had  institutions 
which  were  very  functional,  which  were 
democratic  in  their  origins. 

In  Latin  America,  first  of  all.  we're  in  the 
middle  of  a  conflict.  Secondly,  you  have  no 
tradition  whatsoever  of  democratic  institu- 
tions. That  is  the  fundamental  problem  and 
that  is  not  something  necessarily  solved  by 
pushing  in  a  lot  of  trade  legislation  and  so 
forth. 

I  think  it  can  help,  but  you  still  have  not 
addressed  the  fundamental  problems  which 
exist  in  this  part  of  the  world  and  that  is 
the  building  of  the  basic  institutions  over  a 
period  of  time  which  can  then  promote  the 
very  kinds  of  ideals  they're  talking  about. 

Winik:  One  of  your  earlier  legislative  ef- 
forts was  to  ask  the  Salvadorans  to  make 
significant  progress  in  land  reform.  Is  that 
imposing  a  way  of  life  on  them  which 
should  have  been  done  much  more  slowly, 
in  tune  with  a  growing-up  process? 

Dodd:  Rather  than  give  you  my  answer, 
let  me  give  you  [Salvadoran  FYesident]  Jose 
Napoledn  Duarte's  answer  the  other  day  in 
front  of  15  of  my  colleagues  at  a  closed  door 
briefing  of  the  Foreign  Relations  Commit- 
tee. I  said,  we  know  each  other  well,  you 
know  what  I  did  legislatively  in  terms  of 
economic  and  military  assistance.  Did  I  help 
you  or  did  I  hurt  you?  He  said.  Senator,  I 
would  not  be  sitting  at  this  table  had  you 
not  gotten  that  legislation  through. 

Winik:  You  have  said  you  do  not  want  a 
Marxist  Leninist  regime  in  Nicaragua. 

Dodd;  I  don't  want  anything  that  threat- 
ens my  security  interests.  I  don't  think 
there's  any  question  about  the  philosophy 
of  the  leadership  of  the  Sandinlsta  move- 
ment. But  I'm  not  willing  to  squander  my 
political  capital  internationally  in  this 
region  because  they  don't  print  [the  opposi- 
tion newspaper]  La  Prensa  in  the  morning. 

I'm  worried  about  that  and  I  don't  like 
that,  but  If  you're  asking  me  whether  or  not 
that  is  something  that  jeopardizes  security 
interests  of  Western  democracy  or  of  the 
United  States,  the  answer  is  no. 

Now  if  they  bring  in  Soviet  bases  or  mis- 
siles or  Jeopardize  sea  lanes,  the  Panama 
Canal,  you've  got  another  problem. 

I  think  what  the  Congress  has  recently 
gone  through  here  is  the  phoniest  thing  I've 
ever  seen.  The  only  people  I  have  any  re- 
spect for,  other  than  the  people  who  agree 
with  me,  are  the  people  calling  for  the  abso- 
lute military  overthrow  of  the  Sandinistas 
and  would  like  to  see  the  U,S.  government 
go  down  tomorrow  smd  get  rid  of  them. 

Winik;  Because  they're  being  honest? 

Dodd;  Damn  right.  But  the  rest  of  these 
people  are  talking  about  humanitarian  aid- 
just  Band-Aids,  only  jeeps,  no  grenades, 
we'll  do  it  over  here.  AID  or  the  Red  Cross 
or  somebody  else,  not  the  CIA.  or  maybe  the 
CIA.  We  are  absolutely  deluding  ourselves. 

Either  you  want  to  get  rid  of  that  crowd 
or  you  decide  you're  going  to  try  and  at 
least  put  some  parameters  around  it. 

The  problem  is  you've  had  the  president 
talking  about  the  contras  as  if  they  were 
the  reincarnation  of  Jefferson  and  the 
democrats,  and  you  have  the  left  in  this 
country  talking  about  the  Sandinistas  as  if 


they  were  the  reincarnation  of  the  Francis- 
can Order. 

Nobody  is  talking  about  our  interests.  I'll 
be  damned  if  I'm  going  to  place  the  interest 
of  the  United  States  in  the  hands  of  the 
contras,  because  they  don't  necessarily  have 
my  interests  at  heart.  They've  got  their 
agenda  and  I  don't  necessarily  believe  their 
agenda  ought  to  be  my  agenda. 

Winik:  What  leverage  do  we  have  to  re- 
strain the  Sandinistas  from  exporting  revo- 
lution as  they  have  claimed  they  will  and  as 
they  have  been  doing? 

Dodd:  I'd  set  out  the  guidelines— cross  it 
and  find  out  what  happens  and  I'll  mean  it. 

Winik:  And  what  is  the  resolution  you'll 
introduce  at  that  time? 

Dodd:  There  doesn't  have  to  be  a  resolu- 
tion, be  very  quiet  about  it.  You  don't  have 
to  make  a  lot  of  noise. 

Winik:  In  the  Middle  East  the  PLO  was 
once  known  as  the  group  which  invented 
plane  hijacking.  It  was  known  for  the 
butchering  of  children  at  Maalot,  for  the 
massacre  of  Israeli  athletes  at  Munich.  The 
same  group  today  is  accorded  respectability 
throughout  the  world.  Has  that  sent  out  a 
message  that  terrorism  works? 

Dodd:  Does  it  have  the  attention  of  the 
world?  Turn  on  the  news  right  now,  what's 
on? 

If  the  Shiites  had  F15s  or  F16s  they  would 
probably  be  striking  Tel  Aviv.  They  don't 
have  F15s  and  P16s  so  they  take  hostages.  I 
think  it's  deplorable  that  they  engage  the 
use  of  non-combatants.  Does  it  work  for 
them  to  make  their  point?  Yeah,  they  get  a 
lot  of  attention.  Who  knew  Mr.  Berri's 
[Shiite  Amal  leader  Nabih  Berri's]  name  12 
days  ago? 

Winik:  What  is  the  Western  response  to 
the  perversion  of  language  and  political  re- 
ality that  often  flows  from  terrorism? 

Dodd:  You've  got  to  try  and  deal  with  it  in 
a  pragmatic  way  in  terms  of  security  meas- 
ures. But  you  and  I  both  know  that  tonight, 
this  afternoon,  someone  could  drive  in  here 
with  a  truck  and  threaten  to  do  all  sorts  of 
things  and  get  every  media  outlet  in  the 
world  to  focus  attention  on  them. 

It's  not  a  question  of  whether  you  like  it 
or  not  but  whether  you  capitulate.  I  think 
the  Israelis  were  despicable  in  returning 
1 100  Shiites  for  three  Israeli  soldiers.  It  was 
a  disastrous  mistake  of  significant  propor- 
tions because  I  don't  believe  you  ought  to 
give  any  quarter  on  those  issues. 

But  I  don't  think  it's  going  to  go  away.  I 
think  they're  going  to  continue  to  get  atten- 
tion as  they  have  over  the  years,  and  I  don't 
think  you're  going  to  stop  that  in  the  short 
run. 

Winik;  Can  there  be  such  a  thing  as  diver- 
sity run  rampant  in  the  world,  where  every 
rag-tag  group  can  pick  up  a  gun  and  create 
what  ultimately  could  be  a  legitimate  griev- 
ance? 

Dodd:  If  you're  asking  whether  we  ought 
to  be  willing  to  compromise  these  basic  prin- 
ciples that  we  associate  with  democratic 
governments,  my  answer  is  absolutely  not.  I 
think  some  people  in  democratic  govern- 
ments actually  envy  the  Politburo.  They 
would  very  much  like  to  be  able  to  decide 
what  people  ought  to  be  saying,  doing  and 
thinking.  I'd  hate  to  have  someone  suggest 
that  you  and  I  shouldn't  be  able  to  have 
this  conversation  because  there  may  be  a 
terrorist  somewhere  who  is  going  to  jeop- 
ardize American.  Israeli  lives. 

Winik:  I  guess  the  larger  theme  that  I'm 
getting  at  is  the  tension  between  order  vs. 
justice  and  liberty.  At  what  point  do  you 
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draw  the  line  and  say  there  are  legitimate 
grievances? 

Dodd:  You're  aslcing  a  question  that  has 
no  answer  because  you're  astcing  in  an  ab 
stract  way  for  one  person  to  sit  here  and 
decide  that  we're  going  to  sacrifice  justice  in 
order  to  achieve  your  notion  of  order 
What's  order""  To  fire  guns  in  the  air  and  do 
things  that  you  and  I  would  not  consider 
proper  Western  behavior? 

To  sit  here  and  decide  that  I'm  either 
going  to  totally  subjugate  them  and  domi- 
nate them  militarily  so  that  they  conform 
to  my  Idea  of  order  so  that  I  will  be  able  to 
achieve  my  idea  of  justice  must  be  fascinat- 
ing discussion  for  a  90-minute  class  some 
place.  But  in  the  world  I  live  in.  I  don't  have 
time  to  dwell  on  that.  I  have  to  deal  in  the 
day-to-day  real  world. 

WiNiK.  Do  you  think  the  recent  initiative 
by  Jordan's  King  Hussein  poses  a  way  out  of 
the  impasse  with  the  Palestinian  problem? 

Dodd.  I've  heard  him  say  this  in  the  past, 
and  I'm  hopeful  that  maybe  this  time 
things  will  be  a  bit  different.  It  certainly 
has  potential. 

Jordan  is  a  pivotal  player,  and  I  think  it's 
worth  trying  to  proceed.  The  very  essence  of 
Israel  as  a  Jewish  state  is  in  jeopardy  other- 
wise when  we  look  at  the  simple  demo- 
graphics and  the  population  of  the  Samaria 
and  Judea  areas  [the  West  Bank  of  the 
Jordan  River]  and  what  that  means  in  the 
long  term.  Obviously,  the  question  of  surviv 
able  borders  is  a  hard  one  because  it's  an  e.x 
tremely  vulnerable  area.  But  history  is 
never  achieved  by  people  who  don't  take 
risks. 

WiNiK.  Do  you  think  we  should  be  dealing 
with  Syria  in  the  process? 

Dodd.  Ultimately,  we're  going  to  have  to. 
whether  we  like  it  or  not.  [Syrian  President 
Hafez)  Assad  is  too  influential  a  player  over 
there. 

WiNiK.  Would  you  say  that  Assad  is  an 
important  player  because  he  has  legitimacy 
according  to  our  values  or  because  he's  got  a 
powerful  gun? 
Dodd.  He's  got  a  powerful  gun 
WiNiK.  Does  that  suggest  that  both  force 
and  diplomacy  cleverly  webbed  together  is 
the  only  way  we  can  continue  over  the  long 
hauP 

Dodd.  Not  necessarily.  Tomorrow  is  an- 
other day.  Assad  may  decide  there's  another 
way  of  resolving  his  own  interests  and  con- 
cerns. He's  not  a  fool.  If  there's  some  self-in- 
terest that  he  perceives,  he'll  jump  on  it. 

WiNiK.  Kennedy  once  spoke  about  the 
long  twilight  struggle.  Will  America  eventu- 
ally be  building  that  shining  city  on  the  hill 
or  will  it  be  a  city  built  by  someone  else"" 
Put  another  way.  are  you  an  optimist^ 

Dodd.  Atjsolutely.  We  don't  have  a  great 
reservoir  of  patience  in  this  country  We 
like  things  to  be  decided  yesterday.  If  this 
country  can  develop  a  sense  of  patience,  if 
we're  willing  to  recognize  that  in  our  life- 
time Israel  will  never  be  without  fear  of  an- 
nihilation, if  we  can  live  with  the  notion 
that  we  re  not  going  to  see  any  fundamental 
change  in  the  Soviet  Union,  if  we  Just  hang 
in  there  and  work  with  the  countries  that 
are  trying  to  embrace  democratic  values— 
that's  a  never-ending  struggle.  As  long  as 
you  come  to  terms  with  that,  then  there's 
every  reason  to  be  optimistic 

I  think  It  must  be  sad.  indeed,  if  you  see 
the  only  way  of  resolving  these  things  is 
through  the  annihilation  of  your  oppo- 
nent.* 


MOTHER  THERESA  SPEECH 

•  Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  call  the  attention  of  my  col- 
leagues to  the  speech  given  by  Mother 
Theresa  of  Calcutta  at  the  National 
Right  to  Life  Convention  held  here  in 
Washington.  DC.  on  June  21.  Mother 
Theresa  has  proven  to  be  both  a  de- 
voted comforter  of  the  poor,  and  a  fer- 
vent advocate  of  improved  alternatives 
to    abortion    for    all    women.    Mother 
Theresa  is  an  extraordinary  defender 
of  life  at  every  stage,  and  she  serves  as 
a    tremendous    model    for    us    all.    I 
append  her  speech  as  an  inspiration  to 
positive,  loving  solution  to  the  tragedy 
of  abortion. 
The  speech  follows: 
[FYom  the  National  Right  to  Life.  July  11. 
19851 
Love  Begi.ns  at  Home.  Mother  Teresa 
Tells  Pro-Lifers 
(Editor's  note  —The  following  is  the  com- 
plete text  of  Mother  Teresa's  speech  to  the 
NRL  Convention  '85.  A  line  or  two  at  the 
end  of  her  speech  was  lost  because  her  re- 
marks ended  just  as  the  tape  technician  was 
changing  tapes,  i 

Let  us  ask  Our  Lady  to  be  with  us.  Let  us 
ask  her.  Mary.  Mother  of  Jesus,  give  us  your 
heart  so  l)eautiful.  .so  pure,  .so  matchless,  so 
full  of  love  and  humility  that  we  may  be 
able  to  receive  Jesus  in  the  Bread  of  Life, 
love  Him  as  you  loved  Him.  and  .serve  Him 
m  the  distressing  disguise  of  the  poor 

Before  I  begin  to  say  something,  let  us 
thank  God  for  giving  us  our  parents  who 
wanted  us.  who  loved  us.  and  who  helped  us 
to  grow.  So,  today,  when  we  have  gathered 
here  together  we  are  going  to  make  sure 
that  we  who  are  parents  or  spiritual  parents 
that  we.  too.  like  them,  are  going  to  show 
that  tenderness  and  love  for  the  little  ones, 
believing  that  God  spoke,  for  God  speaks  so 
clearly,  even  if  a  mother  could  forget  her 
child,  "I  will  not  forget  you.  I  have  carved 
you  on  the  palm  of  My  hand.  You  are  pre- 
cious to  Me.  I  love  you."  Just  think.  God 
himself  declares  His  love  for  you,  for  me,  for 
that  little  unborn  child,  precious  to  Him. 
For  He  has  created  each  one  of  us  and  all  of 
those  little  ones  in  the  womb  of  their  moth- 
ers for  greater  things  to  love  and  to  be 
loved— not  just  a  number  but  somebody  spe- 
cial. 

A  few  weeks  ago  I  had  the  very  extraordi- 
nary experience  of  this  tenderness  of  God 
for  the  little  one.  A  man  came  to  our  house 
with  a  prescription  from  a  doctor,  said  that 
his  child  was  dying— his  only  child— was 
dying  in  the  slums  of  Calcutta.  And  that 
medicine  could  not  be  gotten  In  India  any- 
where. [It]  had  to  be  brought  from  Eng- 
land 

And  as  we  were  talking,  a  man  came  with 
a  basket  of  medicines.  He  had  gone  round  to 
families  and  gathered  half-used  medicines 
for  our  poor  people.  We  have  these  mobile 
clinics  all  over  the  slums  of  Calcutta  and  all 
over  the  place,  and  they  go  round  to  the 
families  and  gather  the  half-used  medicine 
and  then  give  them  to  us,  and  we  give  them 
to  the  poor  people.  And  then  he  came,  and 
right  on  the  top  of  that  basket  was  that 
medicine. 

I  Just  couldn  t  believe  It  because  If  It  had 
been  inside,  I  would  not  have  seen  it.  If  he 
had  come  before  or  after,  I  would  not  have 
corinected  I  Just  stood  In  front  of  that 
basket  and  kept  looking  at  the  bottle.  And 
in  my  mind  I  was  saying,  millions,  and  mil- 


lions, and  millions  of  children  in  the  world, 
how  could  God  be  concerned  with  that  little 
child  in  the  slums  of  Calcutta?  To  send  that 
medicine!  To  send  that  man.  just  at  that 
time.  To  put  that  medicine  right  on  the  top 
auid  to  send  the  full  amount  that  the  doctor 
had  prescribed.  See  how  precious  that  little 
one  was  to  God,  Himself.  How  concerned  He 
was  for  that  little  one. 

And  so  today  when  we  have  gathered  to 
prove  that  tenderness  of  God's  love  for  the 
little  unborn  child  as  something  very,  very 
special  is  again  in  the  Gospel— God  loved 
the  world  so  much  that  He  gave  His  Son. 
Jesus,  to  come.  And  He  came  again  in  the 
womb  of  a  mother. 

Honored  Mother,  full  of  grace— the  Holy 
Spirit.  She  had  vowed  her  life  totally  to 
God  and  so  in  the  Gospel,  when  the  angel 
said  to  her,  said  the  Holy  Spirit,  full  of 
grace:  and  then  Mary  said,  "I  don't  under- 
stand." She  didn't  understand  how.  But 
then  Holy  Spirit  will  fill  you  anfl  holy  will 
be  the  unborn  of  you.  And  now  Our  Lady 
just  said  very  dutifully,  "Be  done  to  me  ac- 
cording to  Thy  word  " 

And  the  moment  Jesus  came  into  her  life, 
immediately,  we  read  that  in  the  Gospel, 
she  went  in  haste  to  her  cousin.  Elizabeth, 
for  she  heard  that  her  cousin  was  with  a 
child  for  maybe  six  months.  She  went  there 
just  to  do  a  handmaiden's  work,  a  servant. 
See  the  fruit  of  the  coming  of  Jesus?  Imme- 
diately to  put  that  love  of  God  into  living 
action  as  she  does. 

And  something  extraordinary  happens. 
She  never  told  anything  to  anybody. 
Nobody.  All  those  big  people  were  there, 
nobody  knew  And  yet,  God  used  that  little 
unborn  child  in  the  womb  of  His  mother  to 
lift  with  joy  at  the  coming  of  Christ. 
Strange,  that  a  little  unborn  child  would  be 
used  to  proclaim  the  coming  of  Christ. 

And  today,  that  little  unborn  child  has 
become  a  target  of  destruction— of  destroy- 
ing the  beautiful  image  of  God.  The  beauti- 
ful presence  of  God.  For  each  one.  every 
little  unborn  child,  is  created  in  the  image 
of  God.  Is  created  for  some  better  things— 
to  love  and  be  loved. 

That's  why  abortion  is  such  a  terrible  evil, 
terrible  destroyer  of  peace,  of  love,  of  unity, 
of  joy.  Anything  that's  beautiful,  [it]  de- 
stroys because  the  little  one  is  not  just  a 
number  but  somebody  precious  to  God. 
Somebody  precious  to  you  and  to  me. 

And  so.  today,  when  we  are  together,  let 
us  make  one  strong  resolution.  We  will  do 
everything  on  our  part  to  prevail,  not  to  de- 
stroy life.  Life  is  created  in  the  image  of 
God.  To  love  and  to  be  loved.  And  that's 
why  today  we  are  having  such  terrible  evils 
happening  everywhere.  So  much  killing,  so 
much  destruction.  And  I  always  give  the 
same  answer.  If  a  mother  can  kill  her  own 
child,  murder  her  own  child,  what  is  left  for 
others  to  do? 

So,  with  this  real  great  great  love— loving 
action,  if  you  and  I  and  each  of  us.  take  the 
trouble  to  help  the  mothers,  whoever  they 
may  be,  wherever  they  may  be,  let  us  help 
them  to  want  the  child.  And  if  they  don't 
want  them,  tell  them.  "Mother  Teresa  and 
her  sisters  want  them." 

We  are  fighting  abortion  by  adoption. 
Thousands  of  children  have  brought  joy, 
peace,  love,  unity  in  the  families  that  cant 
have  a  child.  <I  dont  give  a  child  to  a  family 
who  has  done  something  to  destroy  life. 
How  can  they  love,  how  can  they  love  the 
child  if  they  have  destroyed  the  power  of 
loving  in  thtir  hearts.)  So.  I  think  this  is 
something  so  beautiful.  As  you  know,  love 
begins  at  home.  So  when  we  bring  the  child 
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into  the  family,  there  is  so  much  love.  I've 
seen  again  and  again  and  again,  the  great- 
ness of  love. 

Two  or  three  days  ago.  on  the  15th,  one  of 
our  Mission  of  Charity  fathers  was  ordained 
priest  and  his  sister  also  made  final  vows. 
And  something  so  wonderful:  the  parents  of 
these  children  had  adopted  them.  They 
were  their  adopted  children  and  you  could 
see  the  shining  joy  from  this  father  and 
mother  for  their  children— one  had  become 
a  priest  and  the  other  had  consecrated  her 
life  to  the  service  of  the  poorest  of  the  poor. 
This  year  she  is  going  to  Poland  to  work  for 
the  poor  there. 

There  is  something  so  livinfr.  so  real  in 
God's  love— it  matches  God  s  concern.  They 
could  have  been  killed.  They  could  have 
been  destroyed.  But  see  how  the  joy  of 
loving  has  brought  from  that  something  so 
beautiful  in  the  lives  of  these  two.  And  now 
these  two  will  bring  that  joy.  that  love,  that 
peace  wherever  they  go,  whoever  they  meet, 
whatever  they  do.  it  will  be  their  love  for 
God  in  living  action. 

And  so  far  we  have  today  when  you  are 
praying,  when  you  are  thinking,  talking— 
pray.'  Pray!  That  God  will  give  you  a  clean 
heart  and  a  clean  heart  can  see  God's  face, 
can  understand  God's  love.  And  if  you  un- 
derstand that  God's  love  is  in  you  and  for 
you,  you  will  be  able  to  give  that  love  to 
others. 

Pray  first  for  your  own  family.  Love 
begins  at  home.  And  that  family  that  prays 
together  stays  together.  And  if  you  stay  to- 
gether, you  will  know  how  to  love  each 
other  as  God  loves  you.  Because  Jesus  came 
all  the  way  from  heaven.  He  came  as  a  little 
child  to  teach  us  how  to  love  from  the  be- 
ginning. He  could  have  come  like  a  big  man. 
He  could  have  been  somebody  special.  But, 
no.  He  came  like  a  little  helpless  child  to 
give  us  the  good  news  that  God  loves  us, 
that  God  is  love  and  He  loves  you  and  He 
loves  me. 

I've  seen  this  tender  love  again  and  again 
and  again  in  our  people.  Again  and  again.  A 
few  weeks  ago  two  young  people  came  to 
our  house.  They  gave  me  lots  of  money  to 
feed  our  people  because  we  cook  for  9,000 
people  everyday  in  Calcutta. 

Then  1  said.  'Where,  where  did  you  get  so 
much  money?"  And  they  said.  "Two  days 
ago  we  were  married  but  before  marriage, 
we  decided  we  will  not  have  a  big  feast.  'We 
will  not  have  wedding  clothes.  We  will  give 
you  the  money." 

And  I.  knowing  what  that  means  in  a 
Hindu  family,  and  the  big.  big  expense  that 
takes  place,  and  the  special  clothes  and  spe- 
cial food,  so  again  I  asked.  "But  why.  why 
did  you  do  that?"  The  answer  they  gave  sur- 
prised me.  "We  love  each  other  so  tenderly 
that  we  wanted  to  share  the  joy  of  loving 
with  the  people  you  serve. " 

See.  the  joy  of  loving!  Have  you  experi- 
enced the  joy  of  loving?  Cause  true  love 
hurts.  It  hurt  Jesus  to  love  us.  God  must 
have  felt  also  to  have  to  give  Jesus  to  us. 
Jesus  must  have  felt  also  to  have  to  die  for 
us.  But  again  and  again  we  see  that  tender 
love— to  share  the  joy  of  loving. 

This  is  that  love  that  begins  at  home. 
Make  sure  that  your  family  prays  together 
and  you  will  find  somebody  lonely,  some- 
body sick,  somebody  worried,  somebody  feel- 
ing miserable.  You  see  so  much  suffering,  so 
much  anxiety.  Love  begins  at  home.  And 
how  does  it  begin?  By  praying  together.  In 
whatever  form  you  know  how  to  pray.  Help 
your  children  to  pray.  Teach  them  to  pray. 
And  that  prayer  will  give  them  peace. 

And  make  it  a  point  to  be  a  cause  of  joy  to 
everyone  you  meet  because  if  the  love  of 


Jesus  is  in  your  heart,  naturally  you  will 
want  to  give  that  love  to  others.  For  Jesus 
said:  "Love  one  another  as  I  have  loved 
you."  And  to  make  it  easy  for  us  to  love  one 
another,  He  says,  "You  did  it  to  me";  what- 
ever you  do  to  the  least— you  help  an  unwed 
mother  to  get  a  good  home,  help  her  to  be 
loved,  to  be  wanted,  to  feel  that  someone 
wants  her.  You  help  her  child  to  feel 
wanted,  to  be  loved,  to  be  tenderly  taken 
care  of.  Give,  give  that  love,  don't  be  afraid, 
share  that  love,  share  until  it  hurts. 

Sometime  ago  I  happened  to  be  in  Eng- 
land—we have  houses  there— and  our  sisters 
work  late,  and  I  work  with  them,  and  I 
found  a  very  young  boy  sitting  there  with 
the  people,  and  I  went  to  him  and  I  said, 
"You  shouldn't  be  here,  you  should  be  with 
your  family.  It's  not  the  place  for  you."  And 
he  looked  at  me  and  said,  "My  mother 
didn't  want  me."  And  I  said,  "Why  did  your 
mother  not  want  you?"  "Because  I  have 
long  hair.  Each  time  1  went  home  my 
mother  didn't  want  me."  Then  I  said  to 
myself,  maybe  the  mother  is  very  busy  with 
the  hungry  in  Ethiopia  or  India  or  some- 
place else  and  she  has  no  time,  no  care.  She 
doesn't  want  her  own  child.  This  is  where 
love  begins  at  home. 

And  after  that  we  went  down  and  when  I 
came  back  I  found  that  that  boy  had  over- 
dosed himself  with  drugs  and  we  took  him 
to  the  hospital.  But  this  is  something  that 
happens  so  often.  We  have  so  many  young 
people  in  the  streets  everywhere,  in  all  the 
big  cities.  We  are  all  over  the  place  and  we 
find  the  young  people— why  are  they 
[there],  school  children  still.  They  are  still 
in  the  street.  Why?  They  feel  unwanted. 
There  is  no  one  in  the  house  to  receive 
them.  Love  begins  at  home.  Love  begins  at 
home.  Be  at  home  to  love  one  another,  love 
father,  mother,  children.  If  you  pray  to- 
gether, you  will  always  be  able  to  give  back 
tender  love. 

And  so,  to'jay,  when  you  are  talking  of  life 
of  love,  of  compassion,  ask  your  own  heart 
"Is  your  own  family  all  right?"  Love  begins 
there.  And  if  it  is  all  right  here,  naturally, 
naturally,  this  pro-life  movement— I  don't 
call  it  the  movement,  I  call  it  the  burning 
fire  of  love  that  just  spreads  everywhere, 
every  house,  every  human  being  so  that  we 
realize  that  God  loves  us  and  that  He  uses 
you,  me,  to  be  that  love,  that  concern. 

Do  not  be  afraid  to  love  until  it  hurts.  Be- 
cause Jesus  has  made  it  very  clear:  "What- 
ever you  do  to  the  least  of  my  brethem,  you 
do  it  to  Me."  If,  in  My  name  you  receive  a 
little  child,  the  little  unborn  child  receive, 
you  receive  Me.  And  if,  in  My  name,  you 
give  a  glass  of  water,  you  give  it  to  Me.  And 
to  make  it  more  real,  more  understanding, 
simply,  "I  was  hungry,  you  gave  me  some- 
thing to  eat:  I  was  naked,  you  clothed  Me;  I 
was  homeless,  you  took  Me  in." 

Believe  me,  hunger  is  not  only  for  a  piece 
of  bread;  hunger  is  for  love— being  wanted, 
being  somebody  to  somebody.  That  little 
unborn  child,  it  is  most  unwanted.  That's 
why  I  am  involved.  Because  we  take  a  spe- 
cial vow  to  give  wholehearted  service  to  the 
poorest  of  the  poor.  And  I  tell  you.  that 
little  unborn  child  is  the  poorest  of  poor, 
the  most  unwanted,  the  most  unloved,  the 
most  uncared  for,  the  most  rejected.  Much 
worse  than  the  lepers.  Much  worse.  We  take 
care  of  150,000  lepers,  but  they  are  loved. 
They  are  somebody.  There  is  life  in  them. 
They  are  terribly  disfigured,  but  there  is 
love  in  them. 

I'll  never  forget— the  government  has 
given  us  land  to  rehabilitate  them.  In  every 
place  we  have  a  children's  home  so  as  soon 


as  the  baby  is  bom,  we  take  the  baby  before 
the  little  mother  has  kissed  the  baby.  Both 
father  and  mother  are  lepers.  The  last  time 
I  had  to  take  that  baby  before  the  mother 
could  kiss  the  baby  because  that  child  is 
completely  clean,  bom  of  leper  parents,  the 
mother  was  looking  with  tears  rolling  down 
her  face,  looking  as  I  was  walking  and  I  was 
holding  the  baby  so  that  she  could  see  the 
child  right  to  the  end.  But  I  was  thinking  of 
the  millions  of  children  who  are  killed,  and 
here  is  this  poor  leper  woman  so  badly  dis- 
figured—what tenderness  Ln  her  heart  for 
her  little  child.  What  a  big  sacrifice  she 
makes  not  to  kiss  her  child  so  that  the  child 
will  remain  healthly.  See,  this  is  something 
unbelievable.  And  this  is  what  we  have  to 
create,  you  and  I.  Let  this  gathering  not  be 
just  a  gathering  like  this.  Let  it  be  a  time  of 
prayer.  I  will  protect  life  because  that  life  is 
created  by  God  for  greater  things— to  love 
and  to  be  loved.  For  that  little  one.  Jesus 
has  died  on  the  cross.  And  he  died  because 
He  loved.  He  expressed  His  special  love  for 
this  little  one. 

So  let  us  bring  the  joy  of  loving  to  every 
heart,  and  then  you'll  find  the  best  ways  to 
do  is  help  these  young  mothers,  I  call  them 
young  mothers,  unwed  mothers,  but  they 
have  something  to  share  with  you— they 
give  you  a  chance  to  share  the  joy  of  loving. 
The  more  you  do  for  them — open  your  eyes 
and  go  in  search  of  them  and  when  you  find 
them,  show  tender  love  for  them  because 
"whatever  you  do  to  the  least,"  Jesus  said, 
"you  give  it  to  me."  And  that  you  have  your 
five  fingers  to  remind  you.  You-Did-It-To- 
Me.  The  five  words  of  Jesus  in  your  five  fin- 
gers. So  every  night  before  you  go  to  bed. 
look  at  your  hand  and  ask,  "What  did  I  do 
to  Jesus  today?" 

Let's  say  a  little  prayer  that  you  may  un- 
derstand the  poverty  of  the  unborn.  And  let 
us  understand  also  the  terrible  poverty  and 
the  fear  of  the  mother  of  the  unbom  child. 
I  only  realize  that  this  is  a  terrible  fear  of 
the  child.  They  are  afraid  to  have  one  more 
child,  to  have  to  feed  one  more,  to  educate 
one  more  child,  [so]  the  child  must  die.  I 
have  not  seen  this  fear  among  our  poor 
people.  I  have  never  seen  It.  We  are  teach- 
ing them  natural  family  plarmlng  but  I  have 
not  seen  the  fear  as  I've  seen  In  people  that 
are  better  off  and  can  afford  to  have  [chil- 
dren]. 

So  let  us  pray.  Let  us  pray  again  and  again 
that  tenderness  and  love  of  God  can  pene- 
trate our  hearts  and  we  may  put  that  tender 
love  of  God  into  loving  action  by  helping 
the  unbom  child  to  come,  to  be  loved,  to  be 
wanted.  And  we  don't  know,  we  don't  know. 
I  remember  when  we  opened  the  children's 
home  In  New  Delhi  and  Pandit  Nehru  came. 
We  had  unwed  mothers  there  and  children 
there,  and  he  then  went  around  and  looked 
at  everything,  and  he  said,  "Take  care  of 
the  imbom,  take  care  of  the  little  one.  cause 
you  don't  know,  maybe  amongst  them 
there's  a  prime  minister." 


KANYAKU  IMia  CENTENNIAL 
CELEBRATION 

•  Mr.  INOUYE.  Mr.  President,  this 
year  marks  the  100th  anniversary  of 
the  arrival  of  the  first  Japanese  con- 
tract laborers  to  Hawaii.  The  descend- 
ants of  these  pioneers  in  Hawaii  and 
the  continental  United  States  have 
achieved  success  and  prominence  in 
our  society,  as  scientists  and  physi- 
cians; as  academicians  and  artists:  as  a 
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Governor  and  an  astronaut;  a-s  U.S. 
Senators.  Congressmen,  and  mayors: 
as  leaders  in  business  and  labor,  and  in 
many  more  fields  of  endeavor 

Celebrations  in  Hawaii  marking  the 
arrival  of  the.se  first  Japanese  immi 
grants— known  as  the  kanyaku 
imin'  — were  honored  by  the  pre.<ence 
of  members  of  the  Japan  royal  family. 
Prince  and  Princess  Hitachi. 

Among  the  many  speeches  that  ac- 
companied these  events,  none  was 
more  eloquent  and  deeply  meaningful 
than  that  of  Princess  Abigail  Kekau- 
like  Kawananakoa  on  June  16.  1985,  in 
Honolulu.  She  is  the  last  descendant 
of  the  Kamehameha  family  line,  the 
royal  family  of  the  Hawaiian  Islands. 
If  Hawaii  had  not  been  annexed  by 
the  United  States  in  1898.  and  instead 
remained  an  independent  nation,  it.s 
monarch  today  would  be  Princess 
Kawananakoa. 

Her  remarks  on  this  occasion,  from 
one  royal  family  to  another,  reflected 
the  unique  history  of  Hawaii  as  a 
crossroads  for  the  native  Hawaiian 
people  and  immigrants  from  Japan 
groups  diverse  in  cultural  heritage  and 
background  but  joined  in  a  warm  love 
for  the  aloha  of  the  Hawaiian  Islands 

Mr.  President.  I  ask  that  the  re 
marks  of  Princess  Kawananakoa  be 
printed  in  the  Record 

The    remarks     follow: 

Speech   Princess  Abig.mi.  Kekaulike 

k.awananakoa 
kanyakl-  imin  centennial  celebration, 

JUNE   IS,    1985 

It  Ls  my  honor,  in  the  name  of  my  family, 
and  my  plea.surt',  in  the  name  of  the  Hawai- 
ian people,  to  welcome  Your  Imperial  High 
nesses  to  Hawaii  and  to  ra.st  another  link  in 
the  bonds  of  friendship  that  bind  together 
our  two  homelands  and  our  two  hou.ses 
bonds  that  were  forged  more  tha.n  a  century 
ago  by  my  great  grandunrle.  King  Kala- 
kaua.  and  your  own  great  grandfather,  the 
Emperor  Meiji 

This  year,  we  commemorate  the  100th  an 
niversary  of  the  first  contingent  of  Japane.se 
nationals  who  came  to  Hawaii  under  the 
"Hawaii  Labor  Convention  "  entered  into  be 
tween  our  two  ancestors.  But  the  people 
who  arrived  on  the  City  of  Tokio  100 
years  ago  were  not  the  first  group  of  Japa 
nese  nationals  to  come  to  Hawaii  During 
the  reign  of  King  Kamehameha  V.  some  30 
Japanese  Ronin  arrived  in  Hawaii,  fleeing 
from  the  wrath  and  persecution  of  the  To 
kugawa  .shogunate  Some  of  them  returned 
to  Japan  following  the  advent  of  the  Meiji 
era  Others  remained  here,  married  Hawai 
lan  women,  and  founded  some  of  our  most 
prominent  famihes 

The  men  and  women  who  arrived  here  a 
century  ago,  came  to  work  on  our  field.s  and 
plantations    They   worked   hard  strug- 

gled to  survive  and  to  prosper  and  even 

tually.  they,  too.  founded  prominent  fami 
lies  among  us.  One  of  the  descendants  of 
those  original  Japanese  people  is  now  our 
Governor.  George  Ariyoshi  So  are  our  two 
Senators  m  the  Congress  of  the  United 
Slates— Senators  Inouye  and  Matsunaga 
FYom  them  descended  many  of  our  legisla 


tors,  mayors  and  judges,  a-s  well  as  many  of 
our  most  able  craftsmen  and  professionals 

The  Hawaii  that  we  have  created  today 
the  many  races,  nationalities,  and  religious 
faiths  who  live  here  in  harmony-could  not 
have  been  possible  without  the  cooperation 
of  those  early  Japanese  people  They  la 
bored  and  persevered  even  with  meager 
wages  and  poor  living  conditions  Yet  some- 
how, they  managed  to  fashion  better  lives 
for  themselves  They  educated  their  chil 
dren  and  became  leading  citizens 

America  was  founded  by  pioneers  Those 
early  Japanese  were  pioneers  They  cultivat 
ed  the  land  and  met  hardships  face  to  face 
.And  when  war  came  to  this  country,  they 
and  their  children  fought  valiantly  at  our 
sides  risked  their  fortunes  and  even 

gave  their  lives  .  .  so  that  this  country  and 
these  islands  should  remain  free.  Although 
they  came  as  stangers  a  century  ago.  they 
are  no  longer  strangers.  We  are  one  people 
Americans  all. 

.And  now  m  conclusion,  I  extend  to  Your 
Imperial  Highnesses  our  welcome  to  Hawaii, 
and  !  pray  you  to  extend  to  your  august  and 
imperial  father,  our  Aloha— the  greatest  gift 
Hawaii  has  to  offer   .Aloha  • 


N'KW  INFORMATION  ON  THE 
PRESIDENT  S  STEEL  PROGRAM 

•  Mr,  HEINZ.  Mr,  President,  as  I  have 
stated  here  before,  our  country  needs 
an  aggressive  and  comprehensive  pro- 
gram for  revitalizing  our  steel  indus- 
try. The  President  s  current  policy  of 
voluntary  e.xport  restraint  agreements 
[V'ERs]  on  steel  imports  is.  unfortu- 
nately, only  yielding  modest  results. 

A  recent  Congressional  Research 
Service  report  by  David  Cantor  com- 
pares the  patterns  of  U.S.  steel  im- 
ports from  six  selected  countries. 
Brazil.  Japan.  Mexico.  South  Africa, 
South  Korea,  and  Spain,  from  October 
1983  to  April  1984  immediately  prior 
to  the  Presidents  import  relief  deci- 
sion-with  October  1984  to  April  1985. 
Mr.  Cantor  draws  three  general  con- 
clusions in  his  study.  First,  he  finds 
that  VER  s  have  limited  steel  imports 
to  the  United  States  in  the  countries 
studied.  Steel  imports  from  the  coun- 
tries examined  fell  from  55  to  45.6  per- 
cent of  total  imports.  This  drop  is 
indeed  an  encouraging  development. 

Mr.  Cantor's  second  conclusion,  how- 
ever, verifies  what  I  have  said  previ- 
ously. Other  countries  most  notably 
Canada  and  the  European  Community 
nations,  have  enlarged  their  historic 
market  share,  thereby  offsetting  many 
of  the  gains  achieved  by  the  VER's.  In 
fact,  total  U.S.  steel  imports  are  7.3 
percent  higher  now  than  In  the  1983- 
84  period. 

This  rise  in  total  imports  is  due  not 
only  to  the  behavior  of  the  Canadians 
and  Europeans,  but  also  to  frontload- 
ing,  the  practice  of  entering  more  than 
one's  allotted  share  early  in  the  re- 
straint period,  to  be  compensated  by 
lower  import  levels  later.  Mr.  Cantor 
makes  this  clear  in  his  third  conclu- 
sion stating  that  frontloading  early  in 
the  President's  program  has  prevented 
U.S.  steel  imports  from  falling  to  the 


President's  designated  level  of  18.5 
percent  of  the  total  domestic  market. 
During  the  first  6  months  of  the 
VER's.  the  countries  studied,  of  which 
Japan  and  Brazil  have  been  the  worst 
offenders,  exceeded  their  prior  1983- 
84  levels  by  2.08  percent. 

Mr.  Cantors  study  is  important  in 
that  it  indicates  much  of  what  I  have 
said  over  the  past  months.  The  Presi- 
dent's program  is  a  good  start  with 
some  successes  to  its  credit,  but  more 
can  and  must  be  done.  Japan  and 
Brazil  must  further  lower  their  steel 
exports  to  the  United  States.  Coun- 
tries without  VER's.  like  Canada,  must 
not  simply  show  restraints  but  must 
rollback  or  be  brought  under  the 
VER's.  'Within  this  context,  it  is  most 
crucial  that  we  expand  and  renew  our 
steel  agreement  with  the  European 
Community  whicii  has  been  the  worst 
offender.  Mr.  Cantor's  asse.ssment  re- 
veals the  importance  behind  taking 
such  steps,  and  I  ask  that  it  be  printed 
in  the  Record. 

The  material  follows: 

CONGRESSIONAI    ResKARCH  SERVICE. 

The  Library  of  Congress, 
Wa.'ihuujton.  DC.  Julxj  2.  19S5. 
To      Hon.     John     Heinz,     Attention      Bill 

Rein.sch 
From    David  J    Cantor,  Specialist  in  Indus- 
try Economics,  Economics  Division. 
Subject:    Patterns    of    U.S.    Steel    Imports 
PYom  Selected  Countries— The  Effect  of 
the  President  s  Steel  Program 

This  memorandum  responds  to  your  re 
quest  for  information  and  analysis  of  the 
pattern  of  US  steel  imports  frorr.  several  of 
the  countries  that  negotiated  voluntary 
export  restraint  agreements  (VERsi  with 
the  United  States  under  the  President's 
steel  program  In  particular,  you  asked  us  to 
compare  steel  imports  from  the  selected 
countries  from  October  1984  to  April  1985 
with  the  same  period  in  1983-84,  This  infor 
mation  wa.s  requested  to  aid  you  in  making  a 
determination  of  the  extent  of  any  front- 
loading"  provisions  of  the  VERs:  these  pro- 
visions permit  the  steel  exporting  country 
to  exceed  their  negotiated  market  share 
early  in  the  five  year  term  of  the  VERs  with 
appropriate  reductions  later  in  the  term. 

In  consultation  with  you,  we  have  selected 
SIX  of  the  seven  countries  with  which  over- 
all steel  market  shares  were  initially  negoti- 
ated '  They  are:  Brazil.  Japan.  Mexico 
South  Africa.  South  Korea,  and  Spain,  Only 
Australia  was  omitted,  because  its  steel  ex- 
ports to  the  United  States  have  typically 
been  a  very  small  amount  and  share  of  the 
U.S.  market  — less  than  200.000  tons  and 
about  0.2  percent  of  the  U.S.  steel  market. - 
The  6  countries  selected  for  this  analysis  ac- 
counted for  about  46  percent  of  total  U.S. 
steel  Imports  since  October  1984.  when  the 
VERs  took  effect 

By  focusing  on  these  six  countries,  we  pre- 
sumably could  provide  data  to  demonstrate 
the  effect  of  front-loading  ".  All  VERs  have 
provisions    in    them    allowing   countries   to 
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ship  to  the  United  States  all  steel  on  order 
at  the  time  of  the  execution  of  the  VER. 
This  would  minimize  any  disruptions  in 
steel  trade.  To  the  extent  that  these  ship- 
ments exceed  the  negotiated  market  share, 
the  VER  countries  would  reduce  their  steel 
exports  to  the  United  States  later  in  the 
term  of  the  agreement  to  compensate  for 
the  market  share  effect  of  'frontloading". 
Since  the  six  countries  sigmed  VERs  early  in 
the  negotiating  period  after  the  President 
announced  his  program,  one  would  expect 
to  see  signs  of  reduced  exports  even  with 
■  frontloading"  sooner  than  with  countries 
that  signed  VERs  later  in  the  period.  Six 
countries  did,  in  fact,  sign  VERs  after  De- 
cember 1984— Czechoslovakia.  East  Germa- 
ny. Finland.  Hungary.  Poland,  and  Roma- 
nia.' Their  steel  exports,  like  those  of  the 
original  VER  countries,  would  count  from 
October  1984  against  their  negotiated 
market  shares.  Thus,  there  is  a  high  proba- 
bility that  the  more  recent  VER  countries 
would  be  'frontloading"  their  steel  exports 
to  the  United  States  more  significantly  than 
the  original  VER  countries. 

Three  general  conclusions  are  suggested 
by  the  data.  First.  U.S.  steel  imports  from 
the  six  countries  appear  to  have  been  re- 
strained by  the  VERs.  That  is.  the  Presi- 
dent's program  appears  to  be  achieving  its 
goals  or  at  least  moving  in  that  direction 
with  respect  to  the  VER  countries.  Second, 
although  the  VER  countries  are  exporting 
relatively  smaller  amounts  of  steel  to  the 
United  States  since  October  1984,  U.S.  steel 
imports  have  not  fallen  proportionately. 
This  fact  suggests  that  other  countries  and 
regions  increased  their  steel  exports  to  the 
United  States,  possibly  offsetting  the  posi- 
tive results  of  the  VER  program.  Thus,  to 
the  extent  that  other  countries  not  covered 
by  a  VER  are  securing  larger  market  shares, 
the  goal  of  achieving  steel  import  share  tar- 
gels  of  the  President  and  Congress  could  be 
thwarted.''  Third,  the  data  indicate  that  the 
practice  of  "front-loading"  may  have  run  its 
course  with  many  of  the  original  VER  coun- 
tries. 

I.  THE  EFFECT  OF  THE  VERS  ON  U.S.  STEEL 
IMPORTS  FROM  THE  SIX  COUNTRIES 

The  data  indicate  that  the  President's 
steel  program  is  moving  in  the  direction  of 
achieving  its  desired  results  with  respect  to 
the  SIX  VER  countries.  Since  the  program 
began,  the  six  countries  accounted  for  a 
much  smaller  share  of  total  U.S.  steel  im- 
ports than  in  the  corresponding  period  a 
year  earlier.  In  the  seven-month  period 
from  October  1984  to  April  1985.  the  six 
VER  countries  shipped  45.6  percent  of  total 
U.S.  steel  imports,  down  from  55.0  percent 
of  total  U.S.  steel  imports  from  October 
1983  to  April  1984.  Thus,  their  share  of  total 
U.S.  steel  imports  fell  by  about  17.1  percent 
in  the  one-year  period.  Furthermore,  their 
combined  actual  steel  exports  in  the  1984-85 
period  was  about  11.7  percent  less  than  in 
the  1983  84  period;  in  the  1983-84  period, 
they  exported  1.07  million  tons  of  steel 
products   to   the   United  States,   or  nearly 


'  Data  Resources.  Incorporated  Steel  Industry 
Revie*    Second  Quarter  1985.  Lexington.  1985.  p.  8. 

'  The  President  s  market  share  target  for  steel 
imporLs  IS  18  5  percent  o(  the  U.S.  market  for  fin- 
ished steel  products;  his  program  does  not  specify 
any  target  for  semifinished  steel  See.  Office  of  the 
l.inited  States  Trade  Representative.  Brock  An- 
nounces FYesident  s  Steel  Decision.  Press  Release. 
Washington.  September  18,  1984  4  p.  The  market 
share  target  set  by  Congress  is  20.2  percent  of  the 
domestic  market  for  all  steel  products.  See.  Title 
VIII  ot  the  Trade  and  Tariff  Act  of  1984  (P.L.  98- 
573) 


115,000  more  tons  than  the  945.5  thousand 
tons  they  shipped  in  the  1984-85  period. 

TABLE    1. -AVERAGE   MONTHLY  SHARE  OF  TOTAL   U.S. 
STEEL  IMPORTS  FROM  SELECTED  COUNTRIES  WITH  VOL- 
UNTARY   EXF^RT    RESTRAINT   AGREEMENTS   OCTOBER 
1983-APRIL   1984  AND  OCTOBER   1984-APRIL   1985 
(in  peicCTl] 


Country 


Brazil 
lapan 
MetKO  .. 
Soutfi  Africa... 
South  Korea 
Siuin 


1983- 

1984- 

Percent 

84 

85 

cliange 

69 

74 

67 

26  3 

26  0 

-11 

46 

12 

-73  9 

29 

12 

-586 

95 

75 

-211 

48 

2.3 

-52  1 

total— sii  (xwrttries 


55  0 


456     -171 


Compiled  by  CfiS.  using  as  sources  Americar  Iron  and  Steel  Inslilule 
Imports  ol  Steel  Mill  Products  try  Country  ol  Origin  tVashington.  various  issues 

The  average  monthly  shares  of  U.S.  steel 
imports  from  the  six  'VER  countries  in  the 
period  from  October  1984  to  April  1985  are 
compared  with  their  shares  in  the  same 
period  of  1983-84  in  table  1.  With  the  excep- 
tion of  Brazil,  the  shares  of  total  steel  im- 
ports declined  for  five  of  the  six  countries. 
Mexico,  South  Africa,  and  Spain  experi- 
enced the  most  significant  drops  in  share  of 
total  U.S.  steel  imports.  Mexico's  share  fell 
by  nearly  74  percent;  South  Africa's  by 
nearly  59  percent,  and  Spain's  by  about  52 
percent.  South  Korea's  share  of  total  U.S. 
steel  imports  also  declined  substantially,  by 
about  21  percent.  The  1.1-percent  drop  in 
Japan's  share  is  relatively  small:  for  all  in- 
tents and  purposes,  Japan's  share  of  total 
U.S.  steel  imports  in  the  1984-85  period  was 
essentially  unchanged  in  relation  to  its 
share  in  the  1983-84  period.  Only  Brazil's 
share  of  total  U.S.  steel  imports  rose,  by 
about  6.7  percent. 

The  fall  in  the  share  of  total  U.S.  steel  im- 
ports of  the  six  VER  countries  combined  in- 
dicates at  least  some  progress  in  achieving 
the  President's  and  Congress'  goals  to  re- 
strain imports  of  steel  mill  products  into  the 
United  States.  The  share  of  steel  imports  of 
the  six  countries,  which  accounted  for  more 
than  half  of  total  steel  imports  in  the  1983- 
84  period,  fell  by  nearly  10  percentages 
points.  The  data  suggest  that  they  are  less 
important  as  suppliers  of  foreign  steel  to 
the  United  States  than  in  the  year  before 
when  steel  imports  into  the  United  States 
were  rising  rapidly. 

Indeed,  just  as  the  average  share  of  total 
U.S.  steel  imports  of  these  six  VER  coun- 
tries fell  between  the  periods  from  October 
1983  to  April  1984  and  the  corresponding 
months  in  1984-85,  so  did  the  actual  quanti- 
ty of  U.S.  steel  imports  from  these  six  coun- 
tries. These  data  are  presented  in  table  2. 
For  the  six  countries  combined,  average 
monthly  imports  in  the  two  periods  fell  by 
about  11.7  percent,  from  about  1.07  million 
tons  in  the  1983-84  period  to  about  0.95  mil- 
lion tons  in  the  1984-85  period.  U.S.  steel 
imports  from  Brazil  and  Japan  rose  by  7.3 
percent  and  5.5  percent,  respectively.  U.S. 
steel  imports  from  South  Korea  fell  by 
about  17  percent,  or  by  about  33,000  tons 
per  month  from  the  corresponding  period 
one  year  earlier.  U.S.  steel  imports  from 
Mexico,  South  Africa,  and  Spain  fell  in  the 
range  of  about  46  percent  to  over  74  per- 
cent. 


TABLE  2.-AVERAGE  MONTHLY  US,  STEEL  IMPORTS  FROM 
SELECTED  COUNTRIES  WITH  VOLUNTARY  EXPORT  RE- 
STRAINT AGREEMENTS  OaOBER  1983-OCTOBER  1984 
AND  OCTOBER  1984-APRIL  1985 

[In  Ihousanos  ol  tons  and  percent] 
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Compilefl  by  CRS,  using  as  sources  Amercan  Iron  and  Steel  Institute 
Imports  of  Steel  Mill  ProOucts  by  Country  ol  Origin  Wasbington  various  issues 

The  fact  that  U.S.  steel  imports  from 
Japan  rose  above  its  average  level  one  year 
earlier  should  not  be  taken  as  evidence  that 
the  President's  steel  import  restraint  pro- 
gram is  not  achieving  its  objective.  First, 
Japan's  share  of  total  U.S.  steel  imports  was 
about  the  same  in  both  the  1983-84  and 
1984-85  periods.  This  indicates  that  Japan 
was  not  attempting  to  capture  a  larger 
share  of  total  imports.  Second,  while  Japan 
and  the  United  States  had  agreed  on  an 
overall  U.S.  steel  market  share  for  Japan  of 
5.8  percent,  the  distribution  of  this  share 
among  products  was  not  agreed  to  until  May 
1985.  Thus,  no  formal  agreement  between 
the  two  countries  actually  existed  until  May 
1985.  Nevertheless,  it  is  clear  that  Japan  ex- 
ercised restraint  on  its  steel  exports  to  the 
United  States  until  the  agreement  was  exe- 
cuted; moreover,  the  agreement  provides 
that  steel  imports  from  Japan  from  October 
1,  1984  on  will  be  counted  in  monitoring 
Japan's  compIiEince  with  the  VER. 

Brazil  is  the  only  country  that  not  only  in- 
creased its  share  of  total  imports,  but  also 
its  actual  imports  in  the  1984-85  period  in 
comparison  with  the  1983-84  period.  This 
pattern  appears  to  be  due  to  "front-loading" 
rather  than  to  non-compliance  with  its 
VER.  From  November  1984  through  Janu- 
ary 1985,  Brazilian  steel  imports  into  the 
United  States  increased  over  the  same 
period  in  1983-84,  but  fell  thereafter.  This 
pattern  will  be  discussed  below  in  more 
detail. 

Overall,  the  data  clearly  indicate  that  the 
VERs  have  had  a  noticeable  effect  on  U.S. 
steel  imports  from  the  countries  that  en- 
tered into  them.  The  6  countries  considered 
herein  exported  nearly  12  percent  less  steel 
to  the  United  States  in  the  first  7  months  of 
the  term  of  the  VERs  as  compared  with 
their  steel  exports  in  the  same  period  one 
year  earlier.  While  still  significant  as  for- 
eign suppliers  to  the  U.S.  steel  market,  their 
share  of  total  U.S.  steel  imports  decline  by 
over  17  percent.  Nevertheless,  while  these  6 
countries  were  as  a  group  relatively  less  im- 
portant as  foreign  steel  suppliers,  U.S.  im- 
ports still  rose  by  about  7.3  percent  in  the 
1984-85  period  from  the  same  period  one 
year  earlier.  Thus,  while  the  VERs  clearly 
led  to  import  restraint  from  countries  enter- 
ing into  them,  it  is  not  clear  vet  that  they 
would  be  successful  in  achieving  the  import 
targets  of  the  President  and  Congress. 

II.  U.S.  STEEL  IMPORTS  FROM  OTHER  MAJOR 
FOREIGN  SOURCES 

While  the  'VERs  have  had  a  substantial 
effect  in  reducing  U.S.  steel  imports  from 
the  VER  countries,  the  fact  is  that  total 
U.S.  steel  imports  have  not  fallen  to  levels 
targeted  by  the  President  and  Congress  in 
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the  first  seven  months  of  the  Presidents 
steel  import  program.  As  noted,  total  US 
steel  imports  were  7  3  percent  higher  in  this 
period  than  in  the  corresponding  period  one 
year  earlier  Approximately  one  million 
more  tons  so  steel  entered  the  United  States 
in  the  1984  85  period  than  in  the  1983  84 
period  Of  this  increase,  about  270.000  tons 
came  from  Brazil  and  Japan,  although  the  6 
VER  countries  considered  herein  experi 
enced  a  net  decrease  in  their  steel  exports  to 
the  United  States  of  about  900.000  tons 

Furthermore,  recent  projections  of  the 
import  steel  market  share  indicate  that 
steel  imports  are  not  likely  to  fall  to  the 
target  levels  of  the  President  and  Congress 
Data  Resources.  Incorporated  estimates 
that  the  steel  import  market  share  in  1935 
would  be  23  2  percent  in  1985.  falling  to 
about  211  percent  to  21  2  percent  in  the 
period  from  1986  to  1989.  when  the  VERs 
expire  ■•  These  estimates  are  higher  than 
either  the  administration  s  or  the  congres- 
sional targets. 

At  least  two  reasons  can  be  offered  to  ex- 
plain why  the  targets  for  steel  import 
market  shares  might  not  be  met.  First, 
there  is  the  VER  provision  regarding  front- 
loading";  this  issue  will  be  discus-sed  in  the 
next  section  of  this  memorandum  Second, 
many  countries  are  not  covered  by  VERs, 
and,  therefore,  could  be  increasing  their 
steel  exports  to  the  United  States  while  the 
VER  countries  are  restraining  their  steel  ex- 
ports This  second  explanation  will  be  con 
sidered  in  this  section- with  particular  em 
phasis  on  Canada  and  the  European  Com 
munity  iEC>  Canada  s  share  of  the  US 
steel  market  rose  from  2  0  percent  in  1979  to 
about  3  2  percent  in  1984,  the  EC  market 
share  rose  from  4.7  percent  in  1979  to  about 
6.4  percent  in  1984  ' 

The  EC.  It  should  be  noted,  has  a  formal 
agreement  with  the  United  States  with  re- 
spect to  their  steel  exports  to  this  country 
This  agreement  took  effect  on  October  1. 
1982  and  expires  on  December  31.  1985  It 
permits  the  EC  a  share  of  about  5  4  percent 
of  the  US.  market  for  13  categories  of  steel 
mill  products.  With  respect  to  steel  pipe  and 
tube  products,  the  agreement  contains  an 
understanding  that  EC  pipe  and  tube  ex 
ports  to  the  United  States  would  be  5  9  per 
cent  of  this  particular  US  market,  this  un- 
derstanding was  renegotiated  as  a  formal 
agreement  in  1985,  and  gives  the  EC  a 
market  share  of  7  6  percent  of  the  U.S.  pipe 
and  tube  market.  All  other  categories  of 
steel  products  are  subject  to  consultation  ' 
Effectively,  the  EC  is  allowed  an  overall 
share  of  the  U.S.  steel  market  of  about  5.8 
percent.  There  are  no  steel  trade  agree 
ments  with  Canada. 

Canada  and  the  EC  are  the  two  largest 
suppliers  of  foreign  steel  either  not  covered 
by    a    formal    agreement    under    the    Presi- 
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'  Data  Rt"sourres.  Incorporated,  Sli-el  Industry 
Review  Second  Quarter  1985  Lexington,  1985,  p, 
111 

'.American  Iron  and  Steel  Institute  1983  Annual 
Statistical  Report  Washington,  1984  p  63  US  Ll 
brary  of  Congress.  Congressional  Research  Service 
US  Canadian  Steel  Trade  Its  Special  Relation- 
.ship'  to  Michigan  Memorandum,  by  David  J 
Cantor.  May  8.  1985  Washington.  1985  P  4  Amen 
can  Iron  and  Steel  Institute,  by  telephone.  June  27. 
1985 

'  US  Library  of  Congress.  Congressional  Re 
search  Service  Product  Diversion  Under  the  United 
States  European  Community  Steel  Arrangement 
Memorandum,  by  David  J  Cantor,  April  18  1985 
Washington.  1985  10  p  US.  Library  of  Congre.ss 
Congressional  Research  Service  Steel  Pipe  and 
Tube  Imports.  1984  Memorandum,  by  Daud  J 
Cantor.  May  20.  1985.  Washington.  1985,  6  p 


dents  steel  program  or  with  an  agreement 
that  expires  in  1985  "  In  the  7  months  since 
the  President  s  program  took  effect.  Canada 
and  the  EC  together  exported  nearly  6  mil- 
lion tons  of  steel  mill  products  to  the  United 
States,  or  about  40  percent  of  total  U.S. 
steel  imports  in  this  period  Their  steel  ex- 
ports along  with  those  from  the  6  VER 
countries  considered  herein  amounted  to 
nearly  126  million  tons  in  this  7  month 
period,  or  about  83  8  percent  of  total  U.S. 
steel  imports.  How  Canada  and  the  EC  con- 
duct their  steel  trade  with  the  United  States 
could  significantly  influence  the  achieve- 
ment of  the  steel  import  targets  of  the  ad- 
ministration and  Congre.ss. 

Comparing  the  period  October  1984  to 
April  1985  with  the  same  period  in  1983-84, 
Canada's  average  monthly  share  of  total 
US  steel  imports  declined  by  about  6.1  per 
cent  In  the  1983-84  period.  Canada  supplied 
about  13  1  percent  of  total  US  steel  im 
ports  each  month,  in  the  1984  85  period. 
Canada  s  share  was  about  12  3  percent  of 
total  US,  steel  imports  per  month.  The 
quantity  of  Canadian  steel  exports  actually 
declined  by  about  3  6  percent  in  the  1984-85 
period  from  those  in  the  corresponding 
months  of  1983  84  In  the  1984  85  period. 
Canadian  steel  exports  to  the  United  Stales 
averaged  about  251.000  tons  per  month,  in 
the  1983  84  period.  Canada's  exports  aver 
aged  about  261,000  tons  per  month  These 
data  and  those  for  the  EC  are  pre,senti'd  in 
table  3, 

The  US  experience  with  EC  steel  imports 
in  the.se  two  7  month  periods  is  significantly 
different  from  the  Canadian  case.  The  aver 
age  EC  monthly  share  of  total  US.  steel  im- 
ports rose  considerably  in  the  1984-85 
period  as  compared  with  the  1983  84  period. 
The  EC  share  increased  by  about  21.5  per 
cent,  from  23  3  percent  of  total  i;.S.  steel 
imports  in  1983  84  to  28,3  percent  of  total 
US  steel  imports  in  the  1984  85  period 
The  average  quantity  of  US,  steel  imports 
from  the  V.C  rose  by  30  5  percent  in  the 
1984  85  period  compared  with  the  experi 
ence  in  the  1983  84  period  US  steel  im- 
ports from  the  EC  increased  from  about 
461,000  tons  per  month  in  the  1983-84 
period  to  over  600.000  tons  per  months  in 
the  1984  85  period 

Clearly,  the  increase  in  EC  steel  exports 
to  the  United  States  in  the  period  from  Oc- 
tober 1984  to  April  1985  may  be  a  significant 
factor  in  explaining  why  the  import  share 
of  U.S.  steel  markets  has  not  fallen  to  levels 
desired  by  the  President  and  Congress.  The 
evidence  suggests  that  the  VER  countries 
and  Canada  have  reduced  or  at  least  stabi- 
lized their  steel  exports  to  the  United  States 
in  the  first  seven  months  of  the  Presidents 
steel  program  The  EC.  however,  increased 
both  Its  quantity  and  share  of  total  U.S. 
steel  imports 

TABLE  3  -AVERAGE  MONTHLY  IMPORTS  AND  SHARES  OF 
TOTAL  U  S  STEEL  IMPORTS  OF  CANADIAN  AND  EUROPE- 
AN COMMUNITY  STEEL  OCTOBER  1983-APRIL  1984  AND 
OaOBER  1984- APRIL  1985 
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Although  Canada  and  the  EC  are  the  larg- 
est U.S.  sources  of  foreign  steel  by  countries 
not  covered  by  a  VER  under  the  President  s 
current  steel  program,  more  than  50  other 
countries,  including  some  that  entered  into 
VERs  after  December  18,  1984.  export  steel 
to  the  United  States,  The  exports  from 
these  other  countries  increased  substantial- 
ly in  the  1984-85  period  under  review  over 
the  corresponding  period  in  1983-84.  U.S. 
steel  imports  from  all  other  countries  ro,se 
by  more  than  1  million  tons  in  the  1984  85 
period  in  comparison  with  the  1983-84 
period.  Average  monthly  steel  imports  into 
the  United  States  from  all  of  these  other 
countries  rose  by  about  75  percent,  from 
about  201.000  tons  in  the  1983-84  period  to 
about  352,000  tons  in  the  1984-85  period." 

As  noted  previously,  seven  of  these  other 
countries  signed  VERs.  In  the  year  1984. 
these  VER  countries  accounted  for  about  5 
percent  of  total  U.S.  steel  imports,  about  1.3 
million  tons.  The  rest  of  the  world,  approxi- 
mately 44  countries,  shipped  about  2.3  mil- 
lion tons  of  steel  to  the  United  States  in 
1984.  or  nearly  9  percent  of  total  U.S  steel 
imports  in  1984.'"  While  they,  as  a  group, 
could  be  significant  in  determining  whether 
or  not  the  Presidents  and  Congress'  steel 
market  share  targets  will  be  attained,  no 
one  of  them  alone  is  likely  to  have  a  signifi- 
cant effect  on  reaching  the  import  share 
targets. 

These  considerations  suggest  that  the  suc- 
cess of  the  President  s  program  to  restrain 
U.S.  steel  imports  hinges  mainly  on  the  two 
principal  foreign  .sources  of  steel  either  not 
covered  by  a  VER,  Canada,  or  by  an  agree- 
ment that  expires  in  1985.  the  EC,  The  data 
clearly  show  that  Canada  has  been  unilater- 
ally exercising  restraint  on  its  steel  exports 
to  the  United  States  since  October  1984, 
U,S.  steel  imports  from  the  EC,  however, 
have  risen,  and  mainly  in  those  categories  of 
steel  products  not  included  in  the  1982 
agreement.' ' 

If  the  current  negotiations  to  extend  the 
1982  steel  agreement  with  the  EC  result  in  a 
VER  that  simply  extends  the  term  of  the 
1982  and  pipe  and  tube  agreements  to  1989 
with  no  change  in  market  share,  then  there 
would  be  a  high  probability  that  the  market 
share  targets  of  the  President  and  Congress 
could  be  attained.  This  assumes  that 
Canada  and  all  other  countries  not  covered 


*  Negotiations  are  currently  In  progress  to  extend 
the  current  US  EC  steel  agreement  through  1989. 


•  Compiled  by  CRS.  using  as  sources:  American 
Iron  and  Steel  Institute  Imports  of  Steel  Mill 
Products  by  Country  of  Origin.  Washington,  van 
ous  issues 

'"American  Iron  and  Steel  Institute  Imports  of 
Steel  Mill  Products  by  Country  of  Origin.  Decem 
ber  1984  Washington.  1985 

' '  US  Library  of  Congress.  Congressional  Re 
search  Service  Product  Diversion  Under  the  United 
States-European  Community  Steel  Arrangement- 
Memorandum,  by  David  J  Cantor.  April  18.  1985 
Washington,  1985  P   1 
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by  VERS  do  not  increase  their  steel  exports 
to  the  United  States.  If.  however,  the  cur- 
rent negotiations  result  in  a  significantly 
higher  market  share  for  EC  steel  than  the 
1982  arrangement,  then  the  likelihood  of  at- 
taining the  steel  import  market  share  tar- 
gets would  be  substantially  reduced.  No 
effort  is  made  here  to  speculate  on  the  out- 
come of  the  steel  negotiations  with  the  EC: 
any  estimate  would  be  pure  conjecture  and 
inappropriate. 

III.  "FRONT-LOADING"  OF  THE  VER'S 

Front-loading"  of  the  VERs  also  explains 
why  U.S.  steel  imports  have  not  fallen  to 
levels  desired  by  the  President  and  Con- 
gress. As  noted  previously.  VER  countries 
are  allowed  to  export  more  steel  to  the 
United  States  early  in  the  term  of  the 
agreements,  presumably  to  minimize  disrup- 
tions m  the  orderly  flow  of  business  activity 
and  to  permit  a  transition  to  lower  levels  of 
exports  to  the  United  States.  Thus,  orders 
booked  prior  to  the  execution  of  the  VER's 
and  in  transit  could  be  filled,  even  if  their 
importation  into  the  United  States  would 
mean  a  higher  U.S.  steel  market  share  than 
negotiated.  These  higher  levels  of  imports 
would  be  compensated  for  later  in  the  term 
of  the  agreements  by  smaller  shipments. 
The  data  indicate  that  there  was  some 
front-loading"  of  steel  exports  to  the 
United  States  for  all  six  VER  countries  con- 
.sidered  in  this  memorandum.  But  the  evi- 
dence also  suggests  that  this  practice  had 
dissipated  within  a  few  months  of  the  ac- 
ceptance of  the  market  shares  by  the  VER 
rounlries.  From  February  1985  on,  there  ap- 
pears to  have  been  a  significant  drop  in  the 
market  shares  of  U.S.  steel  imports  from 
virtually  all  of  the  six  VER  countries.  More- 
over, several  of  the  six  VER  countries  were 
exporting  steel  to  the  United  States  at 
levels  equivalent  to  or  less  than  their  nego- 
tiated market  shares. 

Table  4  presents  data  on  the  import 
shares  of  the  U.S.  steel  market  by  month 
from  October  1984  to  April  1985  for  each  of 
the  six  countries,  their  average  shares  over 
the  entire  seven-month  period  and  for  the 
periods  from  October  1984  to  January  1985 
and  February  1985  to  April  1985.  and  their 
negotiated  market  shares.  These  data 
permit  an  assessment  of  the  degree  of 
■front-loading". 

TABLE  4  -US  STEEL  MARKET  SHARES  OF  IMPORTS  FROM 
SELECTED  COUNTRIES  WITH  VOLUNTARY  EXPORT  RE- 
STRAINT AGREEMENTS  OCTOBER  1984-APRIL 1985 
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Caicuialed  Dy  CRS  using  as  souices  American  iron  and  Steel  Institute 
imoorts  ol  Steel  Mill  Products  by  Country  ot  Origin  Washington,  various  issues 
Ame'ican  Iron  and  Sleei  Institute  by  telephone,  lune  25.  1985  US  Library  ol 
Congress  Congressional  Research  Service  Steel  Import  Penetration  Rales  lor 
Selected  Countries— Historical  and  Negotiated  Voluntary  txporl  Restraint  Agree- 
ifni5  Memorandum  b»  David  1  Cantor  December  24,  1984  Washington. 
1984  c  4 

Throughout  the  seven  month  period,  the 
6  countries  together  exceeded  their  negoti- 
ated U.S.  steel  market  shares  by  2.08  per- 


centage points.  Their  VERs  allowed  them 
9.89  percent  of  the  U.S.  steel  market:  their 
actual  market  share  was  11.97  percent. 
Brazil  and  Japan  accounted  for  most  of  the 
difference  between  negotiated  and  actual 
market  shares  in  this  period.  Brazil  exceed- 
ed its  share  by  1.07  percentage  points,  and 
Japan,  by  1.18  percentage  points.  But  South 
Africa  and  Spain  had  lower  actual  shares  of 
the  U.S.  steel  market  than  they  had  negoti- 
ated. South  Africa's  actual  market  share 
was  0.31  percent  as  compared  with  its  nego- 
tiated share  of  0.42  percent  of  the  U.S.  steel 
market:  Spain's  actual  share  was  0.60  per- 
cent as  compared  with  its  negotiated  market 
share  of  0.67  percent.  Mexico  and  South 
Korea  had  actual  U.S.  steel  market  shares 
that  were  essentially  equal  to  their  negotiat- 
ed shares. 

In  the  first  four  months  of  the  President's 
steel  program,  most  of  the  six  countries  had 
higher  actual  market  shares  than  allowed 
by  their  'VERs.  Only  South  Africa  and 
South  Korea  did  not  reach  their  negotiated 
shares.  South  Korea  fell  short,  capturing 
1.82  percent  of  the  U.S.  steel  market  in  this 
period  as  compared  with  its  negotiated 
market  share  of  1.90  percent.  All  of  the 
other  four  countries  exceeded  their  negoti- 
ated limits.  Spain  and  Mexico  exceeded 
their  negotiated  shares  by  about  10  percent. 
Brazil's  actual  share  was  more  than  170  per- 
cent higher  than  allowed  by  its  VER: 
Japan's  actual  share  was  about  22  percent 
higher  than  its  negotiated  limit. 

In  the  last  three  months  of  the  period, 
February  1985  to  April  1985,  the  actual  U.S. 
steel  market  shares  of  virtually  all  of  the 
countries  fell,  and  substantially  in  some 
cases.  Only  South  Korea  captured  a  higher 
share  of  the  U.S.  steel  market  in  the  last 
three  months  than  its  negotiated  market 
share.  Its  actual  share  was  2.06  percent  as 
compared  with  a  negotiated  share  of  1.90 
percent.  Nevertheless.  U.S.  steel  imports 
from  South  Korea  over  the  entire  seven- 
month  period  were  essentially  equal  to  its 
negotiated  share  of  U.S.  steel  markets. 

Sighificant  reductions  in  U.S.  steel  market 
share  are  noted  for  four  countries— Brazil, 
Mexico,  South  Africa,  and  Spain— in  the 
period  from  February  1985  to  April  1985  in 
relation  to  their  shares  in  the  period  from 
October  1984  to  January  1985.  Spain's  share 
fell  by  nearly  47  percent,  from  0.75  percent 
of  the  market  to  0.40  percent.  Brazil's  share 
fell  by  about  33.5  percent;  Mexico's,  by 
about  27.3  percent:  and.  South  Africa's,  by 
about  23.5  percent.  Japan's  actual  market 
share  also  fell  in  these  three  months,  but 
not  so  sharply  as  the  others:  its  actual 
market  share  fell  by  about  3.8  percent. 

Even  through  Brazil  and  Japan  captured  a 
relatively  similar  share  of  the  U.S.  steel 
market  in  the  three  months  from  February 
1985  to  April  1985  than  in  the  prior  four 
months,  their  actual  market  shares  contin- 
ued to  exceed  by  a  significant  Eimount  their 
negotiated  market  shares.  As  noted  earlier, 
the  Japanese  VER  was  not  put  into  final 
form  and  signed  until  May  1985,  and  this 
may  explain  any  significant  progress  in 
moving  to  its  negotiated  share.  'While  Brazil 
still  has  a  much  higher  market  share  in  the 
last  three  months  of  the  period  then  per- 
mitted by  its  VER,  there  is  evidence  of  rapid 
convergence  to  its  negotiated  share. 

In  general,  there  is  evidence  that  the  six 
VER  countries  considered  herein  have 
moved  relatively  quickly  to  come  into  com- 
pliance with  their  VERs.  While  the  data 
suggest  the  practice  of  "front-loading", 
many  of  the  countries  have  apparently 
ended   this   activity   and   compensated   for 


their  higher  market  shares  in  the  first  four 
months  by  reduced  market  shares  in  the 
last  three  months. 

IV.  CONCLUSIONS 

The  experience  of  the  first  seven  months 
of  the  President's  steel  program  gives  rise  to 
cautious  optimism  that  the  program  could 
be  successful  in  achieving  overall  import  re- 
straint. The  evidence  is  that  total  steel  im- 
ports have  been  capturing  decreasing  shares 
of  the  U.S.  steel  market  at  least  since  Feb- 
ruary 1985.  The  import  share  reached  a 
peak  in  January  1985  at  30.9  percent  of  the 
U.S.  steel  market:  in  each  succeeding 
month,  the  steel  import  share  of  the  market 
fell,  such  that  it  was  23.0  percent  of  the 
market  in  April  1985.'^  Moreover,  as  already 
noted.  Data  Resources,  Incorporated  ex- 
pects the  steel  import  market  share  for  all 
of  1985  to  be  about  12.2  percent,  and  to  fall 
to  about  21.1  percent  in  the  period  from 
1986  to  1989. 

■Whether  or  not  the  steel  import  targets  of 
the  President  and  Congress  will  be  achieved, 
however,  appears  to  depend  on  two  condi- 
tions. First,  Brazil  and  Japan  will  indeed 
have  to  bring  their  exports  down  so  that 
they  are  in  compliance  with  their  VER's, 
and  that  all  'VER  countries  will  have  to 
honor  their  agreements.  Second,  countries 
without  VER's  will  have  to  exercise  volun- 
tary restraint  on  their  steel  exports  to  the 
United  States,  and  not  take  advantage  of 
possible  opportunities  to  meet  the  demands 
for  foreign  steel  of  American  importers. 

The  evidence  is  that  the  VER  countries- 
including  Brazil  and  Japan— are  attempting 
to  comply  with  their  agreements.  Also,  the 
data  suggest  that  Canada,  the  largest  non- 
VER  supplier  of  foreign  steel  to  U.S.  mar- 
kets, is  restraining  its  steel  exports  to  the 
United  States.  Much  depends  on  the  out- 
come of  negotiations  for  the  extension  of 
the  current  steel  agreement  with  the  Euro- 
pean Community  in  determining  the  overall 
success  of  the  President's  steel  program.  Al- 
though there  is  no  doubt  that  an  agreement 
will  be  signed,  there  is  the  possibility  that 
the  market  share  in  the  EC  agreement 
could  be  higher  than  in  the  current  arrange- 
ments: this  possibility  is  suggested  by  the 
sharp  increase  in  EC  exports  of  products 
not  covered  by  its  current  agreement,  and 
by  the  much  higher  market  share  negotiat- 
ed for  pipe  and  tube  imports  than  specified 
in  the  understanding  in  the  1982  steel  agree- 
ment. While  the  44  other  countries  that 
supply  steel  to  the  United  States  account 
for  a  relatively  small  share  of  the  U.S.  steel 
market,  any  surge  in  their  steel  exports 
could  create  difficulties  in  attaining  the  de- 
sired market  share  targets. 

We  would  note  that  the  VER's  all  contain 
provisions  allowing  for  additional  exports 
beyond  negotiated  limits  in  the  case  of 
shortages  in  the  United  States.  These 
"short  supply"  provisions,  if  exercised,  could 
also  result  in  higher  steel  import  market 
shares  than  negotiated. 

Finally,  we  would  point  out  that  the  rise 
in  imports  in  the  first  seven  months  of  the 
President's  steel  program  might  be  ex- 
plained by  the  rise  in  U.S.  demand  for  steel 
in  the  first  quarter  of  1985  over  the  fourth 
quarter  of  1984.  Even  so.  we  found  that  the 
VER  countries  and  Canada  had  reduced 
their  steel  exports  to  the  United  States 
while  others,  mainly  the  EC,  had  increased 
their  shipments. 


"American    Iron    and   Steel    Institute,    b.v    tele- 
phone. June  25.  1985. 
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I  trust  this  information  and  analysis  are 
responsive  to  your  request  If  you  have 
other  questions,  please  call  me  at  287  7740  • 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 
•  Mr.  SIMON    Mr.  President.  I  com- 
mend   my    fine    colleague    from    the 
State    of    Minnesota.    Senator    Bosch 
WITZ.  for  initiating  the  Congressional 
Call    to    Conscience.    Raising    public 
awareness    of    the    plight    of    Soviet 
Jewry  is  the  aim  of  this  important  pro 
gram. 

Today  in  the  House  of  Representa- 
tives, Congresswoman  Patrici.a 
ScHROEDER  IS  also  Speaking  on  behalf 
of  Soviet  refusenik.  Ida  Nudel.  Ida  has 
served  as  a  symbol  in  the  struggle  for 
freeaom  which  the  Jews  in  the  Soviet 
Union  continue. 

Ida  was  first  denied  permission  to 
emigrate  in  May  1971.  For  7  years  the 
KGB  subjected  Ida  to  apartment  ran- 
sacks, to  harassment,  to  sudden 
knocks  on  the  door.  Ida  reached  her 
limit  in  June  1978.  when,  in  her  frus- 
tration, she  hung  a  huge  banner  out  of 
the  window  of  her  apartment  which 
read.  KGB  Give  Me  a  Visa  To  Go  to 
Israel."  She  was  charged  with  mali- 
cious hooliganism  and  sentenced  to  4 
years  of  internal  exile. 

Ida  Nudel  lived  under  horrid  condi- 
tions in  the  prison  camp.  She  was  the 
only  woman  in  a  group  of  60  male 
criminals.  Ida  slept  with  an  ax  under 
her  pillow  for  protection.  The  worlds 
outcry  persuaded  the  Soviet  authori- 
ties to  move  Ida  to  a  one  room  hut  and 
gave  her  a  dog  to  guard  her.  All  this 
occurred  because  of  Ida  Nudel's  desire 
to  move  to  Israel. 

Ida  now  lives  outside  of  Moscow.  Re- 
cently, she  was  diagnosed  as  having  a 
serious  illness.  She  Is  54  years  old.  Ida 
wishes  only  to  spend  the  rest  of  her 
life  with  her  family  in  Israel. 

Ida's  strength  is  inspirational.  The 
fight  against  oppression  must  not 
end.* 


UMI 


LETTER  FROM  HARVARD 
STUDENTS  TO  MR.  GORBACHEV 
•  Mr.  HUMPHREY.  Mr.  President,  on 
June  15.  1985,  a  group  of  students 
from  Harvard  University  wrote  a  letter 
to  Soviet  leader  Mikhail  Gorbachev,  in 
which  they  expressed  their  outrage 
against  the  brutal,  savage,  and  sense- 
less massacre  of  Afghan  civilians  by 
Soviet  forces  in  Afghanistan. 

The  letter  is  an  admirable  display  of 
concern  for  the  Afghan  people  by  the 
Democratic  and  Republican  clubs  of 
Harvard  University,  and  as  such,  it 
mirrors  the  bipartisanship  achieved 
here  in  the  Congress  on  the  issue  of 
Afghanistan.  Whatever  ones  political 
affiliation  is,  one  cannot  but  welcome 
the  involvement  of  the  university  com- 
munity in  this  country  on  what  must 
be  regarded  as  one  of  the  most  press- 
ing issues  of  concern  to  the  world 
today. 


These  students  at  Harvard  in  regis- 
tering their  concern  for  the  current 
state  of  affairs  in  Afghanistan,  have 
set  an  example  worthy  of  being  fol- 
lowed by  others.  Their  courage,  decen- 
cy and  sense  of  morality  are  to  be  com- 
mended. In  conclusion.  Mr.  President. 
I  would  like  to  ask  that  the  letter  to 
Mr.  Gorbachev  be  printed  in  the  Con- 

CRESSION.AL  RECORD. 

The  letter  follows: 

Harvard  University. 
Cambridge.  MA.  June  15.  1985 
Mikhail  S  Gorbachev. 

General  Secretary.  Central  Committee  of  the 
CPSC.  The  Kremlin.  Moscow,  i'  S.S.R. 

Esteemed  Mr  Secretary  We  are  shocked 
and  disgusted  by  the  increa-sing  number  of 
reported  atrocities  that  the  Red  Army  has 
recently  been  committing  in  Afghanistan 
Clearly,  as  your  government  is  losing  its  war 
of  fraternal  friendship  against  the  heroic 
native  Afghan  freedom  fighters.  Soviet  sol- 
diers seem  to  be  disregarding  all  interna 
tional  legal  as  well  as  moral  standards  in 
launching  bloody  raids  on  purely  civilian 
targets  Of  course,  the  Soviet  invasion  itself 
is  unconscionable  to  Americans  — Republi- 
cans and  Democrats  alike— but  fairly  recent 
events  have  proven  particularly  odious. 

Reports  such  a-s  that  of  the  mid-March 
massacre  of  up  to  1.400  civilians  including 
many  defenseless  children  and  mothers— in 
the  villages  of  Kar  Aziz  Khan.  Charbagh. 
Bala  Bagh.  Sabzabad.  Mandrawer.  Harder 
Khan,  and  Pul  I  Togho  as  well  as  that  of 
the  destruction  of  a  bus  jammed  with  civil- 
ian passengers  which  was  crushed  by  a 
Soviet  tank  in  Kabul  on  May  10  reinforce 
our  outrage  over  the  illegal  .seven-year  occu- 
pation of  a  sovereign  nation  by  your  govern- 
ment. 

Without  a  doubt,  especially  since  your 
armed  forces  have  destroyed  its  industrial 
base  and  ravaged  its  countryside.  Afghani- 
stan poses  no  threat  to  the  Soviet  empire 
We  urge  you  sincerely,  sir.  to  encourage 
your  colleagues  in  the  Kremlin  leadership 
to  begin  removing  all  of  the  105.000  Soviet 
troops  from  Afghan  territory  as  soon  as  pos- 
sible As  must  be  clear  to  you.  Soviet  at- 
tempts to  prolong  this  barbarous  war  result 
only  in  continued  possibilities  for  .serious  de- 
terioration of  Soviet-American  relations,  es- 
pecially ever  the  long  term. 

Young  people  all  over  America,  including 
many  fellow  students  at  Harvard  University, 
have  heard  you  emphasize  over  and  over 
your  wishes  for  a  secure  world  peace  found 
ed  on  improved  understanding  between  our 
two  great  nations  The  pointless  slaughter 
of  innocent  civilians  in  an  unfortunate 
Soviet  war  in  Afghanistan  can  only  under- 
mine the  credibility  of  your  intentions.  We 
remind  you  that  the  world  community  of 
nations  continues  to  remember  and  awaits 
the  cessation  of  this  brutality  Please  leave 
the  Afghan  people  to  determine  their  own 
autonomous  political  fate  Otherwise,  we 
are  sure,  in  the  end,  only  your  country  shall 
suffer 

We  thank  you  for  your  consideration  of 
our  views  and  look  forward  to  a  response 
from  you. 

Respectfully. 

Adam  J  Ai'gustynski. 
President.     Hanard- 
RadcliJJe        Demo- 
cratic Club 
Mark  P   Lacon. 

President.       Hanard 
Republican  Club. 9 


REALIZING  PRODUCTIVE  POTEN- 
TIAL-VII:  NEW  TRADE  LAWS 
FOR  A  NEW  ERA 

•  Mr.  HEINZ.  Mr.  President,  this  year 
the  U.S.  trade  deficit  will  be  even 
greater  than  last  year's  record  high  of 
$123  billion.  What  we  are  slowly  begin- 
ning to  realize,  however,  is  that  these 
deficits  are  not  merely  the  product  of 
macroeconomic  factors,  like  an  over- 
valued dollar.  Clearly,  unfair  foreign 
trading  practices,  most  notably  by 
Japan,  have  contributed  significantly 
to  our  trade  problems. 

High  trade  deficits  represent  a 
severe  and  obvious  danger  to  long- 
term  U.S.  economic  development.  So 
far.  outdated  policies  based  on  the  tra- 
ditional concept  of  free  trade  have 
prevented  us  from  undertaking  a 
meaningful  response  to  our  current 
difficulties.  The  time  has  come  to 
break  out  of  this  anachronistic  mold. 
This  is  why  Senators  Baucus.  Pres- 
SLER.  Specter.  Riegle,  Pell,  and  I  have 
recently  introduced  the  Trade  Law 
Modernization  Act.  I  believe  such  leg- 
islation is  urgently  required  to  im- 
prove the  discriminatory  climate 
under  which  American  firms  are  now 
forced  to  conduct  international  busi- 
ness. By  adopting  a  more  aggressive 
and  comprehensive  trade  policy,  our 
technological,  capital,  and  human  re- 
sources will  all  be  better  utilized.  This 
will  enable  the  United  States  to  re- 
verse its  rapidly  deteriorating  trade 
and  current  account  positions. 

A  recent  article  in  the  New  York 
Times  by  Leonard  Silk  entitled  "The 
Pressures  on  Free  Trade,"  discusses 
some  of  the  new  realities  in  the  inter- 
national trading  system,  and  I  would 
like  to  draw  it  to  the  Senate's  atten- 
tion. Mr.  Silk  properly  recognizes  that 
comparative  advantage  means  little  in 
today's  world  of  targeted  and  subsi- 
dized industries.  Citing  the  Reagan  ad- 
ministration's continuing  neglect  of 
trade  matters.  Mr.  Silk  currently 
points  out  that  it  has  been  left  to  the 
Congress  to  do  something  about  the 
trade  deficit. 

Mr.  President,  it  is  up  to  the  Con- 
gress, and  we  must  act  now.  Legisla- 
tion has  been  introduced  that  points 
the  way.  and  I  hope  the  Finance  Com- 
mittee will  soon  begin  its  work. 

Mr.  President,  I  ask  that  Mr.  Silk's 
article  be  printed  in  the  Record. 

The  article  follows: 
[From  the  New  York  Times.  June  28.  19851 

The  Pressures  on  Free  Trade 

What  can  be  done  about  the  yawning 
United  Stales  trade  deficit,  which  reached  a 
record  high  of  $123  billion  last  year  and  Is 
rising  still  higher  this  year^ 

Under  mounting  pre.ssure  from  a  host  of 
industries  ranging  from  autos  and  steel  to 
textiles,  electronics  and  lumber,  which  have 
seen  their  markets  and  jobs  shrink  Congress 


July  17,  1985 


I 


CONGRESSIONAL  RECORD— SENATE 


19373 


has  been  urging  the  Administration  to 
adopt  a  more  aggressive  trade  policy.  The 
Administration  has  been  trying  to  hold  the 
line  against  protectionist  pressures.  On  the 
whole,  it  has  given  relatively  little  ground 
thus  far.  but  the  mood  in  Congress  appears 
to  be  swinging  toward  protectionism. 

This  week  a  leading  Congressional  trade 
expert.  Representative  Don  Bonker.  a 
Washington  Democrat,  emerged  from  a 
meeting  of  Congressmen  and  White  House 
officials  on  legislation  to  protect  the  lumber 
mdustry  and  declared.  The  President 
doesn't  care  about  trade.  " 

This  IS  obviously  an  oversimplification  or 
an  overstatement.  Nevertheless,  Mr. 
Bonker.  like  many  Congressmen,  is  critical 
of  the  Administration  for  its  failure  to  de- 
\elop  a  more  hardhitting  trade  policy. 
They  believe  that  time  is  running  out  for 
Administration  action.  Some  expect  Con- 
gress to  pass  an  outright  protectionist  bill 
that  would  impose  a  surtax  on  all  imports. 

The  trade  policy  issue  is  often  seen  as  a 
battle  between  freetraders  and  protection- 
ists. But.  in  the  view  of  a  growing  number  of 
economists,  this  is  simplistic.  Some  are  now 
making  the  point  that  the  trade  issue 
breaks  down  into  a  long  list  of  problems, 
which  vary  from  mdustry  to  industry  and 
affect  the  economy  as  a  whole  and  not  just 
individual  industries. 

Nevertheless,  all  problems  cannot  be 
swept  into  one.  In  agriculture,  for  example, 
the  United  States  is  competing  with  some  of 
its  major  allies,  in  Canada.  Europe  and 
Latin  America,  to  sell  to  a  declining  number 
of  other  countries  led  by  the  Soviet  Union. 
Pressures  on  farm  prices  have  been  intense 
and  are  putting  the  survival  of  many  Ameri- 
can farms  in  jeopardy. 

New  suppliers  and  new  technologies  could 
drastically  increase  output,  raising  the 
danger  of  an  agricultural  trade  war.  Specific 
negotiations  with  the  Europeans  over  their 
common  agricultural  policy  are  seen  as 
growing  more  urgent. 

Another  major  issue  is  in  the  areas  of 
high  technology  and  intellectual  property. 
Should  a  pioneering  country  like  the  United 
States  not  have  a  better  way  of  protecting 
its  achievements  in  technology  and  its  new 
knowledge?  If  it  cannot,  will  this  not  kill  off 
technological  progress  before  it  comes  into 
existence?  New  efforts  are  likely  to  be  forth- 
coming to  protect  nations  from  losing  their 
technological  advantages. 

Competition  is  intensifying  among  old-line 
industries  around  the  world.  How  important 
is  it  for  the  United  States  to  hold  on  to  its 
basic  industries  in  manufacturing,  mining 
and  agriculture?  Is  that  a  serious  national 
security  issue? 

The  traditional  response  of  free-trade 
theory  is  that  a  nation  should  produce  only 
those  goods  or  services  in  which  it  has  a 
comparative  advantage.  If  the  United  States 
has  its  advantage  in  services,  it  should  be 
prepared,  according  to  this  doctrine,  to  see 
other  industries  go. 

But  what  if  the  process  of  sorting  our  in- 
dustries is  facilitated  by  foreign  policies  of 
targeting  particular  industries  and  subsidiz- 
ing those  to  establish  a  dominant  position  in 
the  world  market?  Does  that  not  call  for  re- 
taliation—or at  least  an  agreement  from  for- 
eign competitors  to  cease  such  practices? 

Even  those  who  believe  that  a  liberal  and 
open  trade  policy  best  serves  the  interests  of 
the  nation— and  of  the  world  economy  a£  a 
whole— are  starting  to  consider  whether  the 
United  States  should  adopt  a  more  aggres- 
sive policy  toward  nations  that  do  not  play 
by  free-  or  fair-trade  rules. 


Japan  is  often  singled  out  as  the  worst  of- 
fender by  many  Americans,  and  the  large 
United  States  trade  deficit  with  that  coun- 
try is  offered  as  evidence.  This  week,  in  an 
effort  to  ward  off  such  attacks,  the  Japa- 
nese Government  announced  that  if  was 
making  a  sweeping  unilateral  reduction  of 
duties  on  1,790  items  to  open  its  market 
wider  to  foreign  products. 

But  the  United  States  trade  difficulties,  in 
the  view  of  many  economists,  stem  not  just 
from  the  deeds  of  others  but  from  the  fail- 
ings of  the  United  States  itself  and  its  in- 
dustries and  labor.  Low  productivity  growth 
and  inadequate  rates  of  investment  are 
blamed  as  the  underlying  causes  of  declin- 
ing American  competitiveness  in  many 
fields. 

Whatever  the  troubles  of  individual  indus- 
tries, two  major  macroeconomic  problems 
are  disturbing  the  trade  position  of  Ameri- 
can industries  as  a  whole:  the  overvalued 
dollar  and  the  more  rapid  rate  of  American 
expansion  compared  with  that  of  most 
other  countries.  The  former  puts  American 
products  at  a  serious  price  disadvantage  and 
the  latter  sucks  imports  into  this  country 
faster. 

Both  problems  are  proving  tough  nuts. 
The  dollar  has  held  up,  partly  because  the 
United  States  budget  deficit  remains  high 
and  this  country  has  become  a  heavy  capital 
importer  from  other  countries.  F^irther.  the 
United  States  economy  has  slowed  from  the 
rapid  rate  of  advance  in  1983  and  the  first 
half  of  1984  but  the  trade  problem  has  not 
yet  eased.  In  any  case,  nobody  wants  to  use 
recession  and  higher  levels  of  unemploy- 
ment as  the  cure  for  the  trade  problem. 
Also,  virtually  no  one  wants  to  solve  the 
trade  problem  by  slashing  wages  and  reduc- 
ing living  standards  in  the  United  States. 

An  ancient  proverb  holds  that  the  fox 
knows  many  things  but  the  hedgehog  knows 
one  big  thing.  The  one  big  thing  that  has 
dominated  United  States  trade  policy  since 
the  war— the  concept  of  free  trade— appears 
to  be  giving  way  to  the  belief  that  the 
United  States  now  must  do  many  things  if  it 
is  to  rescue  itself  from  a  foreign-trade  dissis- 
ter.  A  more  aggressive  and  diverse  United 
States  trade  policy  is  in  the  making.* 


REAL  LIFE  IMITATES  TV 
VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  televi- 
sion is  a  pervasive  force  in  American 
society  with  both  good  and  bad  impact 
on  people.  The  amount  of  violence  on 
television  grows  yearly,  causing  ag- 
gressive behavior  in  some  children.  In 
a  weekly  column  I  write  for  newspa- 
pers in  my  State,  I  discuss  the  nega- 
tive influence  violence  on  television  is 
having  on  our  young  people  and  legis- 
lation I  am  drafting  that  hopefully 
will  help  parents  decide  what  televi- 
sion programs  their  children  should 
watch.  I  ask  to  have  it  reprinted  in  the 
Congressional  Record. 

The  column  follows: 

Real  Life  Imitates  TV  Violence 

I  walked  Into  a  motel  room  recently  after 
a  long  day  of  running  around  Illinois, 
turned  on  the  television,  and  suddenly  I  saw 
a  man  being  cut  in  half  by  a  chain  saw,  in 
vivid  color. 

It  was  not  real,  of  course,  but  it  looked 
real.  I  couldn't  help  but  wonder  what 
watching   that   does   to   young   minds  still 


being  formed,  particularly  young  people 
who  may  have  emotional  problems. 

A  few  days  ago,  I  visited  with  a  friend  I've 
known  since  he  was  a  college  student.  Now 
married,  he  has  two  small  children.  His  wife 
mentioned  that  after  their  two  children 
watch  a  violent  televison  show  (and  most 
cartoon  programs  are  loaded  with  violence) 
their  conduct  becomes  more  aggressive. 

Violence  on  television  has  risen  more  than 
100  percent  since  1980.  Prom  January  to 
April,  prime-time  television  averaged  13.8 
acts  of  violence  per  hour. 

The  average  child  between  the  ages  of  2 
and  11  views  television  27.3  hours  each 
week.  By  the  time  a  person  is  16.  he  or  she 
has  watched  over  20.000  hours  of  televi- 
sion—including 200.000  acts  of  violence, 
50,000  of  which  are  murders. 

Children's  cartoons  show  an  attempted 
murder  every  six  minutes,  on  the  average. 

Not  surprisingly,  that  mammoth  display 
of  violence  has  an  influence  on  the  lives  of 
people,  and  that  influence  is  not  good. 

I  have  been  reading  through  various  stud- 
ies and  the  evidence  is  overwhelming:  view- 
ing too  much  violence  can  cause  violence, 
particularly  in  those  who  have  emotional 
problems. 

Violence  is  imitated. 

As  the  National  Institute  of  Mental 
Health  concludes:  'Violence  on  television 
does  lead  to  aggressive  behavior  by  children 
and  teenagers  who  watch  the  programs.  " 

The  Surgeon  General  of  the  United  States 
came  to  a  similar  conclusion. 

And  studies  show  that  even  people  who  do 
not  act  violently  after  watching  TV  violence 
end  up  with  much  greater  fear  of  violence 
than  those  who  watch  only  a  small  amount 
of  television. 

I  will  be  meeting  soon  with  representa- 
tives of  the  three  major  television  networks 
to  see  if  something  can  be  done  voluntarily. 
The  networks  could  improve  things  substan- 
tially. 

I  also  will  be  introducing  legislation  to  re- 
quire a  10-second  warning  at  the  beginning 
of  shows  or  commercials  that  contain  exces- 
sive violence:  Warning  to  Parents.  Viewing 
this  program  may  be  dangerous  to  the 
mental  health  of  your  children. 

A  group  called  the  National  Coalition  on 
Television  Violence  headed  by  a  respected 
psychiatrist  at  the  University  of  Illinois 
School  of  Medicine,  Dr.  Thomas  Radecki,  is 
working  in  a  solid  way  on  this  problem. 
Their  address  is  P.O.  Box  12038.  Washing- 
ton D.C.  20005.  They  can  provide  you  with 
information  on  those  who  sponsor  programs 
heavy  with  violence.  Sponsors  of  such  pro- 
grams should  hear  from  the  public. 

We  do  not  want  censorship  in  a  democra- 
cy. But  somehow  we  have  to  deal  with  this 
problem  in  a  meaningful  way.* 


SMOKING- 


-A  FORM  OF  CHILD 
ABUSE 


•  Mr.  PELL.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  excellent  article  that  ap- 
peared in  the  Washington  Post: 
Health  Section  on  Wednesday, 
May  22,  1985. 

The  article  entitled:  'Smoking  as  a 
form  of  Child  Abuse,"  was  written  by 
Dr.  William  G.  Cahan,  a  thoracic  sur- 
geon at  Memorial  Sloan-Kettering 
Cancer  Center  In  New  York  and  an 
emeritus  professor  of  surgery  at  the 
Cornell  University  Medical  College.  In 
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his  article.  Dr.  Cahan  explains  that 
regular  cigarette  smoking  causes  a 
higher  incidence  of  stillbirths,  prema- 
ture deliveries,  mental  retardation. 
and  other  infant  disorders. 

Today,  when  we  are  more  aware  of 
the  many  forms  of  child  abuse  and  the 
numerous  harms  caused  to  children  by 
adults.  I  believe  Dr.  Cahans  point  is 
well-taken  and  we.  as  legislators,  must 
educate  the  public,  more  effectively 
about  the  connection  between  smoking 
and  prenatal  and  neonatal  diseases. 

Mr.  President.  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record 

The  article  follows: 

Smoking  as  a  Form  or  Child  Abuse 
"ByDr  William  G  Cahan) 

While  child  abuse  is  universally  con 
demned  and  many  people  militantly  crusade 
to  protect  the  rights  of  the  unborn,  no  one 
cries  out  about  the  abuse  done  to  children  - 
both  in  the  womb  and  after  birth--bv  .smok 
ing  adults 

Physicians  haie  long  cautioned  pregnant 
women  to  be  sparing  in  their  u.se  of  alcohol, 
certain  drugs,  caffeine  and  diagnostic  X 
rays  for  fear  of  injuring  the  fetus  Only  re 
cently  have  they  extended  these  warnings 
to  cigarette  smoking 

Increasing  numbers  of  scientific  studies 
show  that  regular  smoking  injures  the  fetus 
m  several  way.';.  For  example,  within  min- 
utes, each  cigarette  puff  introduces  carbon 
monoxide,  which  reduces  the  bloods  ability 
to  carry  oxygen,  and  nicotine,  which  con 
struct^  the  blood  vessels  carrying  blood  to 
the  baby  Together,  they  deprive  the  child 
of  oxygen  If  this  is  repeated  often  enough. 
it  could  irreparably  damage  the  fetal  brain 

Nicotine  also  crosses  from  the  placenta  to 
the  fetus,  where  it  stimulates  the  heart  and 
depresses  the  lungs  When  pregnant  women 
smoked  only  two  cigarettes,  their  fetuses 
heart  rate  accelerated,  this  was  accompa 
nied  by  abnormal  breathing  like  motions,  a 
sign  of  fetal  distress 

These  findings  assume  more  serious  over- 
tones if  one  multiplies  the  five  puffs  per  cig- 
arette inhaled  by  the  average  smoker  by  20 
'the  number  of  cigarettes  in  a  pack-a-day 
habit  1  and  then  by  270  'the  number  of  days 
for  gestation'  This  means  that  the  fetus  of 
a  smoking  mother  is  subjected  to  at  least 
27,000  physiochemical  insults,  beginning 
with  the  initial  phase  of  growth  and  devel 
opment  when  the  early  stages  of  rapid  cellu 
lar  division  are  most  vulnerable,  and  con- 
tinuing throughout  its  entire  uterine  life 

Animal  experiments  show  that  the  by 
products  of  tobacco  smoke  can  upset  fetal 
metabolism  and  the  endocrine  gland  system, 
and  even  damage  the  unborn's  genes. 

All  of  this  smoke-caused  damage  may  ex- 
plain why  smoking  mothers  have  a  higher 
incidence  of  .spontaneous  abortions,  still 
births  and  premature  deliveries  than  non 
smokers  The  babies  of  heavy  smokers  are 
apt  to  be  smaller  at  birth,  more  su.sceptible 
to  neonatal  di.sea.ses  and  at  increased  risk  of 
dying  in  early  infancy 

They  also  have  a  tendency  to  be  born  with 
cleft  palate  and  hare  lip  and  later  on  may 
exhibit  developmental  difficulties  such  as 
shortness  in  stature,  lower  .scores  in  social 
adjustment,  behavorial  problems,  impaired 
reading  abilities,  hyperactivity  and  mental 
retardation. 

Constantly  exposing  a  child  to  the  ciga- 
rette smoke  of  others  'so-called  passive 
smoking  >  also  can  cause  health  problems, 
including  an  increase  in  ear.  nose  and  throat 


infections,  bronchitis,  pneumonia,  asthmatic 
attacks,  and  a  decreased  lung  efficiency 
The  frequency  and  severity  of  the.se  condi 
tions  are  directly  related  lo  the  number  of 
smokers  in  the  household  and,  in  particular. 
the  number  of  cigarettes  smoked  by  the 
mother 

Nicotine  IS  also  known  to  be  passed  on  to 
the  infant  in  brea-st  milk  and  absorbed  from 
the  smoke-filled  surroundings  The  more 
the  mother  smokes,  the  more  nicotine  the 
child  absorbs  and  the  greater  its  potential 
for  damage  to  the  lining  of  the  infants 
nose,  mouth,  stomach  and  lungs 

Sidestream  smoke,  the  fumes  emanating 
from  the  lighted  tip  of  a  cigarette  held  in 
the  mouth  or  burning  itself  out  in  an  ash- 
tray, add  to  the  problems  because  it  con 
tains  cancer-causing  chemicals 

The  Environmental  Protection  Agency  es 
timated  that  between  500  and  5.000  cases  of 
lung  cancer  appear  annually  in  nonsmokers 
as  a  result  of  passive  inhalation 

Parents  who  smoke  perpetrate  yet  an 
other  wrong  upon  their  children  As  role 
models,  they  add  their  influence  to  that  al 
ready  exerted  by  peer  pressure,  peer  accept 
ance  and  tobacco  advertising  in  creating  an 
environmi  nt  conducive  to  smoking  As  a 
result  th^^  young  find  it  especially  difficult 
to  resist  starting  the  habit 

Parents  must  share  the  responsibility  for 
the  3,000   to   5,000  American  children  who 
light  up  for  the  first  time  each  day,  most  of 
whom   will   continue   the   habit    into   adult 
hood. 

Inherent  in  a  household  of  smokers  is  the 
heightened  danger  of  accidental  fires.  Many 
of  these  are  started  by  young  children  who, 
with  their  notorious  fascination  with  fire, 
will  be  tempted  to  imitate  the  match-strik 
ing  and  flame-producing  gestures  of  their 
elders  The  tragic  and  agonizing  conse 
quences  of  this  are  reflected  in  the  National 
Safety  Council  s  estimates  for  1983  that  one 
third  of  the  5  000  home  fire  fatalities  were 
attributable  to  smoking 

Although  no  statistics  are  available  for 
the  huge  number  of  near  fatal  burns  or  per 
manently  disfiguring  .scars,  all  hospital  burn 
centers  will  attest  lo  the  dominant  role 
smoking  plays  in  providing  them  with  a  con 
stant  source  of  victims. 

Realizing  all  this,  what  parents  can  justify 
persisting  in  a  habit  so  threatening  to  their 
young''  Certainly,  the  variety  and  magni 
tude  of  Its  hazards  should  serve  as  enough 
incentive  for  them  to  quit 

During  childbearing.  the  mother,  by  this 
single  act  of  self-discipline,  has  it  within  her 
power  to  minimize  the  risk  of  a  complicated 
pregnancy  on  of  imposing  lifelong  physical 
and  mental  handicaps  upon  her  child. 

These  warnings  are  not  solely  the  concern 
and  responsibility  of  mothers  and  fathers 
Members  of  the  clergy  PTAs.  educators  and 
legislators  should  all  recognize  the  link  be- 
tween smoking  and  various  prenatal,  neona 
tal  and  juvenile  disorders 

Child  abuse  comes  in  many  forms.  Al 
though  the  hazards  of  smoking  may  not 
appear  as  dramatic  or  as  obvious  as  the 
other  forms  of  abuse  they  are  neverthele.ss 
just  as  capable  of  maiming  and  destroying 
the  young  In  view  of  the  fact  that  more 
than  50  million  Americans  smoke,  this  form 
of  abuse  may  well  be  tlie  most  pervasive  and 
child-damaging  of  them  all, 

Willian  G  Cahan  is  a  thoracic  surgeon  at 
Memorial  Sloan  Kettering  Cancer  Center  m 
New  York  and  an  emeritus  professor  of  sur 
gery  at  the  Cornell  University  Medical  Col- 
lege 

Second  Opinion  is  a  forum  for  those  who 
wish  to  expre.ss  a  point  of  view  on  a  health 


related  topic.  Send  articles  to  Second  Opin- 
ion. Health  Section.  The  Washington  Post. 
1150  15th  St   NW.  Washington.  DC.  20071.« 


OCS  MORATORIA 

•  Mr.McCLURE,  Mr,  President,  on 
many  occasions  I  have  addressed  my 
colleagues  on  the  energy  needs  of  our 
Nation,  Because  there  is  a  glut  of  oil 
on  the  world  market  today,  many  be- 
lieve that  the  energy  crisis  is  over,  and 
that  we  can  relax  our  efforts  in  resolv- 
ing energy-supply  problems.  This  is  a 
serious  misconception.  Shortages  of 
energy  remain  a  potential  threat  to 
the  economic  survival  and  to  the  very 
security  of  our  Nation. 

Despite  this  fact.  I  learned  yesterday 
of  a  proposal,  tentatively  agreed  to  by 
the  House  Appropriations  Committee 
and  the  administration,  which  would 
further  erode  our  ability  as  a  Nation 
to  meet  our  growing  need  for  energy. 
Based  on  the  information  received  so 
far.  this  proposal  would  place  all  but 
approximately  150  of  the  more  than 
6.000  California  Outer  Continental 
Shelf  tracts  in  moratoria  until  the 
year  2000.  Of  the  150  tracts  remaining 
available  for  exploration  or  develop- 
ment, it  is  my  understanding  that  in- 
dustry has  expre.ssed  interest  in  a 
mere  22. 

Mr,  President,  given  the  important, 
indeed  necessary,  role  California  OCS 
has  in  meeting  this  Nation's  energy  se- 
curity and  energy  independence  goals, 
I  would  say  this  proposal,  if  imple- 
mented, will  severely  cripple  any  hope 
this  Nation  has  of  even  staying  level 
with  our  current  rate  of  imports,  let 
alone  reduce  them.  After  all.  how  can 
we  virtually  shut  off  a  potential  of  610 
million  barrels  of  northern  and  central 
California  OCS  petroleum  without 
doing  great  damage  to  an  already  criti- 
cal situation. 

The  Energy  Information  Agency  has 
estimated  that  our  petroleum  imports 
will  double  in  the  next  10  years  and 
our  domestic  production  will  be  re- 
duced by  half. 

This  trend  has  begun  to  manifest 
Itself  as  the  United  States  increased 
Its  dependence  on  foreign  sources  for 
the  second  straight  year,  after  a  6-year 
decline  in  imports  as  measured  by  per- 
centage of  consumption.  An  average  of 
nearly  5  million  barrels  of  oil  per  day 
were  imported  into  the  United 
States— 29.7  percent  of  our  consump- 
tion. 

While  the  United  States  decreased 
its  dependence  on  OPEC  nations,  it 
has  significantly  increased  its  reliance 
on  other  foreign  sources.  These  are 
alarming  numbers,  and  I'm  sure  that  I 
need  not  remind  my  colleagues  of  the 
difficultit\s  which  we  faced  in  the  early 
1970's.  Yet.  allowing  the  establishment 
of  OCS  moratoria  means  that  the  po- 
tential for  finding  and  developing  new- 
domestic  energy  resources  would  be 
further  inhibited. 
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DJS.-praved  leamic*  of  ofl  and  gas 
have  shrunk  by  nearly  one-third  since 
the  early  1970's.  and  of  Csbore  produc- 
tion has  dimmed  about  35  percent 
over  the  same  period.  The  Western  Ofl 
and  Gas  Aaaooation  rstimatrs  tliat 
more  than  Uiree-fouiths  of  the  ofl  tlus 
country  will  need  by  the  year  aOOO  atill 
must  be  found,  and  it's  bdieved  up  to 
SO  percent  of  thoe  disunuies  wiD  be 
on  the  Outer  Continental  ShelL  Un- 
fortunately, tk-rrliniing  the  OC8  re- 
source is  a  difficult  and 
ing  ptonesa.  The  lead  tane  for 
inc  the  OCS  leaouice  from  lease  to 
pradndian  can  lanee  bom  7  to  IC 
years  on  tlie  CSalifanua  Outer  Conti- 
nental SheU.  lict  me  share 
portant  flBures  about  the 
sary  to  artnally  utaliae  the  Cslifaniia 
Outer  Continental  ShelL  The  Depart- 
ment of  Interior's  Hit 
ment  Gu^iui,  estimates  that  the 
see  time  mil  iiiij  to  move  from 
release  to  the  first  ezplaratary  effort 
is  1.3  years.  Fkmn  lease  rrlrasr  to  the 
fint  platform  avexaces  7.2  yeaix.  but 
can  rrtmd  to  over  13  years.  Our  inter- 
cA,  Ol  I'^wiiae.  is  in  p 
MMS  projects  an  averase  lease  to  i 

time  tA  KM  years  with   the 
efforts   extendinc   beyond    15 


montoria  would  discard  this  system  of 
careful  review,  and  place  our  en«cy 
future  in  jeopiody.  I.  fw  one,  do  not 
intend  to  let  that  happen  without  a 
fi^t« 


1TUBUTE  TO  nJNT  NURSES 

•  Mr.  Riwaije.  Mr.  President.  I  take 
this  opportunity  to  pay  tribute  to  the 
Flint  nnfiMliaiil  Black  Nt 


These  figures  reflect  optimistic  p>o- 
jections.  Ksperience  indiratrs  that 
fully  as  percent  of  aO  ezplaratory 
holes  are  dry.  Anothrr  12  percent  are 
not  oonunercially  viable.  In  other 
worth.  Mr.  Preadent.  only  3  percent  of 
the  exploratory  wells  that  are  drilled 
ever  beijumc  oonunercial  weDs.  Clearly, 
if  we  are  timitine  the  OCS  resource  off 
California  to  150  tracts,  leasn 
diately.  aiKl  assnming  the  best 
scenario,  it  is  nnlikHy  that  we  would 
see  significant  production  from  any 
wells  until  IMS  to  the  year  3000.  Of 
comae,  those  weDs  dUayi^i  under  mor- 
atoria  untfl  after  2000  would  not  Ukdy 
to  be  "on  line"  for  over  30  years  as- 
suming they  were  Irsird  Mr.  ftea- 
denU  iait  it  yet  obvious  to  the  au- 
thors of  this  Galifamia  OCS  proposal 
that  for  both  aecuiity  and  eoanomic 
reasons  we  must  t^tmhUiAt  ppHcies  to 
encourage  the  devdopment  of  the  po- 
tential of  the  OCS.  before  a  crisis  is 
upon  u^ 

Mr.  President,  it  is  apparent  that  to 
accept  such  a  iTTirimsil  would  only  ex- 
acerbate an  already  bad  situation. 
This  long-term  OCS  moratoria  propos- 
al would  arbitrarily  discard  extremdy 
valuable  areas  of  potential  energy  re- 
sources from  timely  oonsaderataon  for 
development,  even  though  the  current 
5-year  process  has  provided  for  the 
complete  participation  of  all  interests. 
Although  the  current  OCS  planning 
process  has  been  iisiliim  imiI.  it  has. 
in  fact,  been  an  effective  system  for 
developing  the  energy  resources  of  the 
Outer  Continental  Shelf. 

Mr.  Preadent.  the  acceptance  of 
such  a  proposal  allowing  further  OCS 


toward  inipraving  hralth 

for  the  poor  and  underprivi- 
In  Genesee  County  has  served 
Eunple  f orns  an. 
One  Ol  the  gravest  ptohium  facing 
today  is  tte  growii« 
of  ^Miiito*  who  find  thent- 
alienated  and  «ii—nfiMirhi«wH 
i  syBtem.  Accord- 
ing to  the  Government  Acuuuuting 
Office,  the  eatbaefcs  in  Ftoder 
care  pragrama  over  the  past  4 
have  rliminafed  as  many  ai 

familirs  and  7004MW  children 
the  Medicaid  Program— and  the 
not  end  there.  The  esca- 
lating numben  of  Americaiis  who  lack 
any  form  of  health  insurance  whatso- 
ever, be  it  private  or  public,  have  led 
to  an  inueasiutfy  severe  crisiB  in 
which  many  needy  individuals  can  no 
afford  psoper  mrdical  treat- 
nd  are  eanaeqoently  refused 
carecai  purdy  eoanomic  grounds. 

Cutbacks  in  health  care  programs 
have  hit  blacks  and  other  minority 
groups  ■■p**'""t  hard.  Today  nearly 
22  percent  of  an  black  individuals  lack 
More  disturbing, 
are  the  recent  reports  that 
infant  mortality  rates  are  actually 
starting  to  JncTeasr.  *«r*"«"y  amcHig 
minority  groups  in  urban  centers  like 
Detroit  and  Washiiwtan.  UC  The 
infuit  mortality  rate  for  black  cdifl- 
dren  is  already  more  than  twice  as 
high  as  that  for  whites,  and  the  per- 
senA  tremk  suggest  that  this  gap  win 
(■ily  continne  to  increase  in  the 
future. 

RecogniBng  the  aeveiity  of  this 
growiiw  aids,  and  devoted  to  the  idea 
that  it  is  the  birthright  of  every  Amer- 
of  cokir  ex-  socio-eoo- 
to  enjoy  the  best 
in  health  care  treatment,  the  Hint 
Prof essianal  Black  Nurses  Assodatian. 
in  affiliaUnn  with  the  National  Black 
Nurses  Assodatian.  has  set  up  a  na- 
tional network  to  respond  to  the 
health  care  needs  of  blacks  and  other 
minorities.  In  particular,  the  Hint  As- 
snriatinn  has  worked  with  the  eldaty 
in  the  Gardenview  Rivo-  vniage.  and 
persistently  striven  to  increase  com- 
munity awareness  of  important  health 
issues.  By  sponsoring  rommimity  serv- 
ices like  hypertensim  screening, 
health  fairs,  and  seminars  for  teenage 
sexual  awareness,  the  association  pro- 
vides essential  services  which  are  an 
too  often  denied  to  those  of  modest 


Equally  as  important,  the  Hint 
Nurses  have  actively  participated  in 
Black  History  Month  seminars  and  an- 
nually ivesented  wmkshops  in  coop- 
eration  with  the  University  of  Michi- 
gan  and  other  ednratinnal 
tions.  This  — ««p*«— n  on 
scholarship  mmig  black  children  in 
the  oammnnity  has  had  an  *Trr'f"y 
hfnrflrial  effect  on  Hint's 
youth. 

On  Ftiday.  the  Flint  Nv 
tian  win  present  56  awards  to  exem- 
Vtuy  role  models  from  the  "-""*-' 
and  local  communities  who  have  been 
rtwen  for  their  leadenhip  and  vinon 
by  Flint's  high  mr*ttiea  children.  In  ad- 
dition, the  association  wffl  award  the 
Beverly  Hampton  acholarship  Award 
for  outstanding  academic  achievement 
to  three  acoampnshed  high  school  stu- 
dents from  the  Flint  area. 

Once  again.  I  rtmnmnmA  the  Flint 
Prof esBonal  Black  Nurses  ^— ~-*-»^«-« 
for  their  outstanding  service  to  the 
Rint  conununity  and  their  oonipas- 
innnate  uameiu  for  the  poor  and  the 
needy.  May  their  organissfian  contin- 
ue to  piospei  in  the  long  fight  for  jus- 
tice and  fairness  in  the  health  care 
system.9 


GOVERNMENT  NEEDS  TO 
USTEN 

•  Mr.  SIMON.  Mr.  President,  every 
time  Congress  makes  changes  in  Social 
Security  benefits,  we  affect  the  lives  of 
thousands  of  Americans.  While  our 
No.  1  priority  has  to  be  reducing  the 
F>ederal  deficit,  we  must  be  ever  mind- 
ful of  our  commitment  to  citiieus  who 
leceive  and  depend  on  Social  Security. 
Recently,  a  constituent  who  win  lose 
ho-  Social  Security  survivor  benefits 
in  August  t(dd  me  of  her  plight.  I 
shared  her  story  in  a  weekly  column  I 
write  f «*  newspapers  in  my  State.  She 
is  a  good  example  of  vrtiy  Congress 
and  the  administration  should  not  be 
so  aeufcitive  to  the  powerful  lobbyists 
and  the  big  campaign  contributors 
that  we  forget  our  good,  siriid  citisens. 
I  submit  my  oriumn  tar  the  RaoowB. 
The  column  fcdlows: 

GuttMMMMMT  Him—  to  \jstwm 

■In.  Henrietta  Haas  Snyder  is  a  ST-ycar- 
old  widow  wtaoae  imuMuu  is  Miiihir  to  that 
taoed  by  ttmoBMidK  of  widows. 

Sie  caaae  to  a  town  inpftiiig  and  told  me 
her  rtory.  I  am  writinc  with  her  pennmaan. 
And  Pm  writins  about  her  hfraiiar  a  part  at 
her  story  may  anxal  to  snmrnnr  at  the 
White  House. 

Her  hoBband  taosht  biolaar  at  Eureka 
OnOece  in  IDinoiB— Preadent  Ranald  Rea- 
gan's atana  mater — until  be  died  of  a  heart 
attack  in  19M  at  age  5X 

His.  Snyder  mxim  a  pensian  of  tlM.31 
a  month  as  the  widow  of  a  faculty  mentoer. 
She  also  i«jati»tA  $535  a  mnnth  from  Social 
Security  and  win  lose  that  in  AugusL 

Mrs.  Snyder  is  the  imnthtT  of  seven  c:fail- 
dren.  Her  youngest  child  will  turn  16  in 
August,  and  when  he  turns  16  that  ends  her 
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Social   Security   benefits   until   she   reaches 
60.  three  years  from  now 

She  IS  ineligible  for  welfare  because  of  the 
small  pension  check  and  because  of  the 
Social  Security  money  she  has  received. 

Her  mortgage  payments  are  $214  a  month. 
Insurance  on  the  house  is  $200  a  year  and 
taxes  on  the  house  are  $1,229  a  year 

She  has  typing  skills  but  no  other  market 
able  skills,  though  she  is  obviously  a  person 
of  above  average  native  ability  She  feels 
that  any  job  she  will  get  will  be  at  the  mini- 
mum  wage  "if  she  can  get  that'  and  she  is 
likelv  to  lose  her  home 

In  1981.  the  law  was  changed  so  that  when 
her  vounges!  child  turned  16  she  would 
automatically  lose  her  Social  St-curity  survi- 
vor benefits  until  she  became  60  Only  no 
one  notified  her  of  the  change  in  the  law 

Now  she  suddenly  worries  about  losing 
her  home  and  how  she  will  feed  her  16-year- 
old.  She  has  four  children  in  college,  a  son 
looking  for  work  and  another  who  is  work- 
ing. 

She  faces  a  real  struggle. 

She  feels  she  fias  made  a  contribution  to 
society  by  raising  seven  children  who  will 
eventually  t)e  able  to  contribute  significant- 
ly 

But  what  does  she  do  now""  Where  can  she 

gC 

My  office  will  try  to  help  her  find  a  job. 
but  Eureka  is  near  Peoria  where  there  is  al- 
ready high  unemplov  ment 

I  mention  Mrs  Snyder  and  her  problems 
becau.se  as  Congress  and  the  Administration 
determine  what  the  national  priorities  are. 
we  should  not  be  so  sensitive  to  the  whims 
of  the  big  campaign  contributors  and  the 
powerful  lobbyists  that  we  forget  Mrs. 
Snyder  and  all  her  counterparts. 

Sometimes  the  good,  solid  citizens  feel 
overwhelmed  with  problems. 

Government  should  be  listening  to  them. 

That  s  why  I  hold  town  meetings  around 
the  state 

That  s  why  I'm  writing  about  Mrs.  Snyder 
and  working  for  her  • 


SALUTE  TO  NELS  ELMER 
KEMPPAINEN 

•  Mr.  DURENBERGER.  Mr  Presi 
denl.  just  recently,  I  had  the  honor 
and  pleasure  of  attending  the  high 
school  commencement  exercises  for 
my  youngest  son.  Danny.  Being  the 
father  of  four  sons.  I  have  .spent  many 
hours  in  and  around  educational  insti- 
tutions and  with  educators.  It  v^ill  be  a 
strange  feeling  to  have  that  portion  of 
my  hfe  behind  me. 

As  I  was  watching  Danny  receive  his 
diploma.  I  was  reminded  of  the  dozens 
of  teachers  and  principals  and  other 
school  personnel  who  have  had  such  a 
strong  impact  on  his  young  life.  We 
can.  indeed,  be  thankful  for  the  contri- 
butions made  each  school  day  by  so 
many  dedicated  individuals  who  have 
chosen  education  as  a  profession. 

Coincidentally.  commencement  exer- 
cises this  year  at  Robbinsdale  Cooper 
High  School  in  suburban  Minneapolis, 
also  marked  the  end  of  the  career  of 
one  of  Minnesota's  outstanding  high 
school  principals.  Nels  Elmer  Kemp- 
painen. 

Nels  has  been  principal  of  Cooper 
High  School  since  1973  and  has  been 
employed  by  the  Robbinsdale  School 


District  281  for  31  years.  He  is  a  native 
of  Keewatin,  MN.  and  is  a  graduate  of 
Hamline  University  m  St.  Paul. 

In  addition  to  his  outstanding  record 
as  an  educator.  Nels  is  known  for  his 
sen.se  of  numor  He  is  particularly 
proud  of  the  annual  display  of  ethic 
pride  and  humor  v^hich  he  displays 
each  March  16  which,  as  all  Finnish 
Americans  know,  is  St    Urhos  Day. 

Becau.se  of  the  numerous  contribu- 
tions which  Nels  E;imer  Kemppainen 
has  made  during  his  career  to  support 
the  educational  advancement  of  so 
many  young  Minnesotans.  I  ask  that 
the  following  article  on  his  retirement 
be  printed  in  the  Record. 

The  article  follows: 
KE.vppAiNtN     High  School  is  More  Th.^n 
Academics 
iBy  Sue  Webber) 

The  man  with  the  white  hair,  the  hearty 
voice,  the  positive  attitude  and  the  Finnish 
connection"  is— to  use  his  own  words- 
"hanging  it  up"  this  spring. 

Nels  Elmer  Kemppainen.  principal  at  Rob 
binsdale  Cooper  High  School  since  1973.  is 
retiring  after  31  years  in  District  281  Its 
been  a  real  good  31  years  I've  really,  truly 
enjoyed  it    I  like  my  job.    he  said. 

Kemppainen  was  born  in  Keewatin, 
Minn  ,  attended  high  school  m  Crosby  Iron 
ton,  Minn.,  and  college  at  Hamlme  Universi 
ty  His  leaching  career  began  m  1948  in  Chi 
sago  City,  Minn,  where  he  taught  .social 
studies  and  physical  education,  coached  bas 
ketball  and  assisted  with  football  and  ba.se 
ball. 

But  18  summers  of  working  with  his 
father  in  the  iron  mines  had  ma<ie  an  im 
pression  on  him.  and  he  quit  teaching  for 
two  years  I  was  going  to  go  into  the 
mining  business  My  dad  worked  over  40 
years  in  the  mines,  .said  Kemppainen,  who 
notes  that  his  father  is  an  idol  of  mine  I 
attribute  my  leadership  skills  to  him  " 

By  then,  however,  Kemppainen  had  met 
his  future  wife.  Ginny.  who  was  in  nurses 
training  at  the  LTniversity  of  Minnesota. 
Kemppainen  followed  her  to  the  University, 
enrolled  in  a  Masters  program,  and  returned 
to  teaching  I  married  her  before  she  grad- 
uated, and  we  came  to  Robbinsdale  then." 
he  said 

.■\  paper  he  had  to  write  as  part  of  his 
work  in  the  Masters  program  led  Kemp- 
painen to  District  281  I  chose  to  write  on 
split  .sessions  I  came  and  talked  to  Mllo 
.Mielke  i  then  the  principal  at  Robbinsdale 
High  School!  because  Robbinsdale  was  on 
split  sessions  then  Senior  high  met  In  the 
morning  and  junior  high  in  the  afternoon. 
As  I  was  leaving.  I  said.  By  the  way.  sir.  you 
don  t  have  any  teaching  openings,  do  you'' 
He  said.  Send  me  your  paper,  and  call  me  In 
a  month    I  did.  and  he  hired  me." 

Kemppainen  began  teaching  social  studies 
at  Robbinsdale  High  School  In  1954.  Three 
years  later,  he  added  audio-visual  work  to 
his  .schedule  Kemppainen  was  appointed 
administrative  assistant  to  the  late  Lyndon 
L'lrich  when  Cooper  High  School  opened  In 
1964  When  Ulrlch  became  ill  In  1973. 
Kemppainen  was  appointed  acting  princi- 
pal Two  years  later,  he  became  the  school's 
head  principal 

An  unabashedly  enthuslsistic  supporter  of 
the  school.  Kemppainen  wears  a  replica  of  a 
silver  hawk  in  his  buttonhole  Several  times 
a  year  when  the  ultimate  in  .school  spirit  is 
required-  he  dons  an  orange  blazer    It's  im 


portant  to  Kamppainen.  he  .says,  that  "most 
people-including  the  students  — feel  good 
about  being  here-  I  work  at  creating  that 
climate  or  atmosphere.  "  he  .said. 

He  characterizes  himself  as  truly  a 
people  oriented  person  I've  enjoyed  the  re 
lationships  I've  had  through  education.  I 
can  honestly  .say  that  there  are  few  days 
that  Im  not  happy  and  raring  to  go  when  I 
leave  my  driveway  in  the  morning"  he  said. 
One  of  his  treasured  memories  as  Cooper 
principal  is  having  had  a  homeroom  of  his 
own  for  six  years  My  homeroom  gave  me  a 
relationship  you  don  t  have  being  an  admin- 
istrator My  homeroom  students  were  stu- 
dents at  Cooper  High  School,  but  they  were 
also  my  friends."  said  Kemppainen. 

He  sees  little  change  in  young  people 
during  his  years  as  an  educator,  although 
he  concedes  that  more  are  employed  now 
There  seems  to  be  a  little  erosion  in  commit- 
ment to  school  in  Its  entirety.  Some  (stu- 
dents i  are  relatively  happy  to  be  here,  but 
when  the  bell  rings  'at  the  end  of  the  day), 
that  ends  their  tie  or  commitment.  I  feel  for 
the  person  who  leaves  .school  when  tlie  bell 
rings  and  never  knows  what  else  there  is. 
It  s  like  pulling  a  shade. 

High  school  has  to  be  more  than  academ- 
ic I  believe  that  so  strongly  If  students  can 
experience  succe.vs  in  extra-curricular 
activities  it   will  give  them  satisfaction 

and  help  them  to  be  more  well-adjusted  citi 
zens  A  goal  of  ours  is  to  make  more  well-ad 
justed  citizens. '"  he  said 

During  Kemppainen  s  tenure.  Cooper 
teams  have  gone  to  the  state  tournament  in 
basketball,  baseball  and  girls  .softball 
Tho.se  were  all  exciting  times.  "  he  said.  He 
al'.o  ex^re.sses  pride  in  the  school "s  accom- 
plishments in  drama.  Dclamation  has  just 
mushroomed."  he  added 

Kemppainen  holds  a  strong  belief  in  the 
value  of  the  individual  classroom  teacher.  I 
hope  we  never  get  .so  technically  oriented 
that  we  lo.se  sight  of  the  classroom  teacher 
and  that  relationship.  I  really  believe  in 
that,  and  I  believe  in  academic  freedom  for 
teachers.  I  have  a  lot  of  good  feelings  aoout 
the  accomplishments  of  my  staff.  I  really 
cherish  when  they  excel  or  are  acclaimed 
for  something.  "  he  said. 

He  emphasizes,  too.  that  the  school's  non- 
certificated  support  staff  is  as  important  as 
anyone  else  in  this  building.  We  want  them 
to  feel  that  we  recognize  the  fact  that 
theyre  important."  said  Kemppainen 

Since  Kemppainen  came  to  Cooper  in 
1973.  the  schools  structure  has  undergone 
several  changes.  The  first  involved  switch- 
ing from  seven  years  of  modular  scheduling 
to  the  current  eight-period  day.  The  second 
was  the  assimilation  of  41  new  staff  mem- 
bers and  700  new  students  following  the 
closing  of  Robbinsdale  High  School  in  1982. 
The  staff  that  came  here  (after  the  high 
school  closing)  has  to  be  given  a  lot  of 
credit.  They  melded  a  lot  better  than  people 
thought  they  would.  There  were  few  inci- 
dents. We  dldnt  have  what  people  feared 
would  happen  between  the  students,  either. 
I  don't  recall  any  outward  bursts  of  anger, 
Thfy  respected  each  other's  positions."  said 
Ktmppalnen. 

During  the  school  closing  controversy. 
Kemppainen  said.  I  tried  to  think  of  all  the 
good  things  that  could  happen  as  a  result. 
This  school  has  benefited  from  the  students 
and  staff  it's  inherited." 

Kemppainen  has  high  praise  for  "these 
assistants  (principals;  of  mine,  especially 
Dick  (Stensrud)  and  John  (Lloyd).  Ive  had 
SIX  or  seven  different  ones,  but  Dick.  John 
and   I   were   assistant   principals   when   Lyn 
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Ulrich  got  sick,  and  we've  been  together 
except  for  a  brief  time  when  Dick  was  prin- 
cipal at  Robbinsdale  Junior  High."  said 
Kemppainen. 

Cooper's  PTO  Groups,  while  small  In 
number  of  members.  Kemppainen  said,  have 
been  absolutely  dynamite  as  far  as  helping. 
They've  been  real  neat.  Just  a  handful  have 
accomplished  so  much.  They're  always  sup- 
portive and  always  volunteering." 

He  also  is  quick  to  credit  the  secretaries 
with  whom  he  has  worked  during  his  years 
as  an  administrator.  One  was  Kay  Cooper 
Johnson,  daughter  of  former  District  281 
Superintendent  E.  J.  Cooper,  who  was 
Kemppainens  secretary  from  September, 
1967  to  February.  1982.  "She  just  appeared 
here  one  day.  and  we  got  along  real  well. 
She  was  so  dedicated,"  he  said.  Johnson 
died  March  26  at  the  age  of  62,  and  Kemp- 
painen was  scheduled  to  deliver  a  eulogy  at 
her  memorial  service  today  (Thurday.  May 
231, 

E.  J.  Cooper— for  whom  the  school  is 
named— has  remained  a  close  friend  of 
Kemppainens  during  his  years  in  District 
281  E.J.  comes  to  as  many  of  our  activities 
as  he  can.  and  the  kids  just  automatically 
give  him  a  warm  response,  "  said  Kemp- 
painen. 

It  remains  to  be  seen  whether  the  March 
16  St.  Urhos  Day  celebrations  Kemppainen 
has  shared  with  his  staff  will  flourish  in  his 
absence.  It  was  a  natural  for  him,  since  both 
of  his  parents  were  from  Finland,  as  was  his 
motherin-law.  Although  Finnish  was 
spoken  in  his  home  as  he  grew  up,  Kemp- 
painen says  he  now  speaks  it  "semi-fluent- 
ly.  ' 

His  annual  public  celebration  of  the  day 
the  grasshoppers  were  banished  from  Fin- 
land began  one  year  when  WCCO-radio's 
Maynard  Speece  gave  the  holiday  extra  no- 
toriety. Kemppainen  recalls.  His  then-secre- 
tary, the  late  Kay  Johnson,  found  a  pair  of 
long  underwear,  dyed  them  purple  and  hung 
them  on  a  wall  in  the  faculty  lounge.  Then 
she  decorated  Kemppainens  office  in 
purple  and  green. 

The  next  year  ...  I  thought  the  least  I 
could  do  was  to  have  coffee  and  cake  for  the 
staff  on  St.  Urhos  Day,"  he  recalls.  The 
year  after  that,  the  celebration  had  escalat- 
ed into  a  little  breakfast  and  a  program." 
said  Kemppainen. 

We've  been  doing  that  for  at  least  10 
years  now."  he  said,  noting  that  a  commit- 
tee composed  of  Cooper  staff  members  with 
Finnish  heritage  plans  the  event  each  year. 
In  addition  to  the  entire  Cooper  faculty, 
many  non-school  Finns  attend  the  breakfast 
annually,  in  spite  of  its  6:15  a.m.  start. 

It's  been  fun.  It  adds  a  little  levity  and 
brings  the  staff  together."  said  Kemp- 
painen. who  several  times  has  been  featured 
on  'WCCO-radio  live  from  the  Cooper  High 
School  kitchen  on  St.  Urhos  Day. 

Family  activities  always  have  been  impor- 
tant to  Kemppainen.  as  well.  He  and  his 
wife.  Ginny— whom  he  credits  with  "being  a 
real  support  to  me"— are  the  parents  of 
three  sons:  Nels  Jr.  (  "Chipper"),  29,  is  a 
market  specialist  with  ADC  Fiber  Optics; 
Kerry,  27.  lives  at  Rolling  Acres,  a  residen- 
tial facility  in  Excelsior:  and  Kurt.  24,  is  a 
technical  representative  for  Group  GMW, 
specialists  in  Reebok  shoes,  Karhu  skis  and 
■Sierra  design  active  wear, 

Kerry,  who  is  severely  retarded  and  never 
has  spoken,  lived  at  home  until  he  was  7. 
then  spent  7  years  in  a  foster  home  and  sub- 
.sequenlly  was  moved  to  Rolling  Acres  when 
he  was  14.  Having  been  the  parent  of  a  re- 
tarded child,  Kemppainen  says,   "gave  me  a 


better  understanding  of  life  in  general.  Our 
goal  is  to  have  Kerry  at  home  with  us  every 
second  or  third  weekend."  Kemppainen 
notes  that  he  was  active  for  years  in  the 
Minneapolis  Association  for  Retarded  Citi- 
zens. 

What  are  his  plans  for  retirement?  "The 
plans  are  status  quo,  except  that  I  won't  be 
working,"  said  Kemppainen,  adding  that  he 
may  "releam  to  fish."  He  ended  his  mem- 
bership in  the  Toastmasters  after  10  years, 
and  he  no  longer  bowls,  but  Kemppainen 
and  his  wife  still  play  tennis  and  bridge,  and 
enjoy  time  with  their  two  grandchildren,  he 
said. 

"We'll  maintain  our  house  in  Robbinsdale, 
and  we'll  extend  our  time  at  the  lake,"  he 
said,  referring  to  a  family  cabin  13  miles 
north  of  Virginia,  Minn.,  where  the  family 
"'sincerely,  truly  plays  bocceball  when  we 
can." 

His  plans  also  include  some  traveling,  in 
addition  to  the  semi-annual  trips  he  and 
Ginny  have  made  to  Florida  for  the  last  15 
years  to  visit  Kemppainen's  father,  who  is 
90. 

Kemppainen  has  remained  an  active  alum 
of  his  Crosby-Ironton  High  School  class, 
"Six  of  us  have  planned  every  one  of  our  re- 
unions, and  we  all  live  in  the  Twin  Cities,"" 
he  said. 

The  man  whose  life  began  on  the  Iron 
Range— and  even  included  years  of  playing 
Santa  Glaus  for  kindergarteners  and  staff 
members  in  District  281 — sums  it  all  up  this 
way:  "I  have  no  regrets.  I've  had  such  a 
good  time  in  my  profession  because  of  the 
people.  I  enjoy  life  to  the  fullest,  and  I  live 
it  to  the  fullest,  I  don"t  waste  much  time."* 


UNITED  STATES-SOVIET  RESCUE 
AT  SEA 

•  Mr.  SIMON,  Mr.  President,  the  es- 
calating arms  race  between  the  United 
States  and  the  Soviet  Union  makes  it 
imperative  that  our  two  countries  find 
areas  of  common  interest— areas 
where  we  work  for  a  common  goal. 
And  contrary  to  the  views  of  some 
people,  sometimes  things  happen  that 
show  the  Soviets  and  Americans  can 
cooperate.  One  such  occurrence  hap- 
pened not  long  ago  in  waters  off  the 
coast  of  California.  I  use  the  example 
in  a  weekly  column  I  write  for  newspa- 
pers in  my  State  and  offer  a  formula 
for  a  new  area  of  cooperation  between 
the  two  superpowers.  I  ask  that  the 
following  be  reprinted  in  the  Congres- 
sional Record. 

Lessons  in  a  Rescue  at  Sea 

FMfty-year-old  Jack  Hoover  had  problems. 

Hoover  was  alone  aboard  a  39-foot  boat  25 
miles  of  San  Francisco  when  it  began  taking 
on  water.  No  one  saw  him  in  trouble  and 
before  the  boat  sank  he  launched  a  small 
life  raft  and  took  with  him  food,  a  few 
flares,  a  strobe  light  and  an  "emergency  po- 
sition indicator  radio  beacon  "  that  relays  a 
distress  signal. 

He  used  his  flares  to  try  to  get  the  atten- 
tion of  two  passing  freighters.  No  luck.  The 
waves  caused  the  loss  of  his  food  and  all 
other  supplies  with  the  exception  of  the 
radio  emergency  beam  w'hich  he  kept  oper- 
ating, hoping  someone  would  pick  up  the 
distress  signal. 

The  United  States  operates  one  satellite 
and  the  Soviets  two  to  pick  up  these  signals, 
relaying  the  information  to  a  computer  at 


Scott  Air  Force  Base  in  Illinois.  One  of 
these  three— probably  a  Soviet  satellite- 
picked  up  the  signal. 

Scott  Air  Force  Base  called  the  Coast 
Guard  in  San  FYancisco,  which  sent  out  a 
helicopter.  In  less  than  an  hour  the  helicop- 
ter crew  spotted  Hoover  and  picked  him  up 
after  13  hours  in  a  tiny  life  raft. 

The  San  Francisco  Chronicle,  which  pub- 
lished the  story,  quoted  Coast  Guard  Petty 
Officer  Wayne  Winner:  "It's  a  pretty  fantas- 
tic system.  We're  proud  of  it  .  .  .  We  have 
great  cooperation  from  the  Russians  on 
this."' 

What  intrigues  me  is  that  the  United 
States  and  the  Soviet  Union  can  cooperate 
to  save  a  sailor  in  San  Francisco  Bay,  but 
seem  unable  to  cooperate  to  save  humanity. 

It  makes  so  much  sense  to  work  together 
to  save  Jack  Hoover. 

But  it  makes  even  more  sense  to  work  to- 
gether to  save  civilization. 

And  make  no  mistake  about  it— civiliza- 
tion is  threatened  by  an  insane  arms  race 
and  needs  to  be  saved. 

My  guess  is  that  the  U.S.  and  Soviet  offi- 
cials who  worked  out  the  agreement  on  the 
emergency  satellites  followed  this  kind  of 
program: 

( 1 )  Neither  side  started  calling  each  other 
names. 

(2)  Neither  side  said.  '"You  have  to  adopt 
our  system  of  government  or  we  won't  coop- 
erate with  you."" 

(3)  Both  sides  sat  dowTi  around  a  table  and 
said.  ""We  have  a  practical  problem  that  has 
to  be  solved.  Let"s  solve  it."' 

(4)  Both  sides  gave  a  little. 
Jack  Hoover's  rescue  worked. 

That  same  formula  can  work  to  save  civili- 
zation. 

Instead,  both  sides  have  adopted  this  for- 
mula on  the  arms  race: 

(1)  Call  each  other  "the  basis  of  evil  in  the 
world""  and  "imperialists"  and  other  names. 
People  at  home  in  both  countries  like  to 
hear  that. 

(2)  Tell  the  other  side  their  system  of  gov- 
ernment is  about  to  collapse.  It's  not  true  on 
either  side,  but  again,  it  pleases  the  home 
folks  on  both  sides. 

(3)  Don't  sit  down  to  talk  at  the  highest 
levels.  Someone  might  think  it's  an  indica- 
tion of  weakness.  Both  sides  want  to  sound 
tough. 

(4)  Don't  give  an  inch.  Make  the  other 
side  give. 

Sound  crazy?  It  is. 

Jack  Hoover's  rescue  can  teach  us  a 
lesson.* 


TRIBUTE  TO  DETECTIVE 
CORDELL  PEARSON 

•  Mr.  HECHT.  Mr.  President,  today  I 
want  to  take  an  opportunity  to  com- 
mend a  job  well  done  by  Detective 
Cordell  Pearson  of  the  Las  Vegas  Met- 
ropolitan Police  Department.  In  the 
early  morning  hours  of  June  19,  1985, 
Detective  Pearson  met  with  an  inform- 
ant who  indicated  that  a  threat  had 
been  made  against  my  life.  Detective 
Pearson  was  told  that  a  fugitive  from 
Nevada  law  enforcement  officials  was 
convinced  he  had  been  treated  unfair- 
ly by  Nevada  State  gaming  agents  in  a 
plea  negotiation  and  that  he  was  plan- 
ning to  visit  my  office  here  in  Wash- 
ington on  the  morning  of  June  19.  The 
informant  further  told  Detective  Pear- 
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son  the  fugitive  had  said  "If  I  can't  get 
some  action  with  my  words.  I'll  pull 
my  gun  and  let  it  do  the  talking." 

Recognizing  the  potential  serious- 
ness of  such  a  threat.  Detective  Pear- 
son immediately  called  the  Secret 
Service  to  report  what  he  had  learned. 
Even  though  the  hour  was  late  in  Las 
Vegas,  and  even  later  in  Washington. 
Detective  Pearsons  persistence  en- 
abled him  to  eventually  track  down 
and  notify  the  proper  Washington  au 
thorities.  I  am  happy  to  say  that  be- 
cause of  his  swift  actions,  the  fugitive 
was  arrested  in  the  late  afternoon  of 
June  19  at  an  entrance  to  the  Dirksen 
Office  Building.  When  he  was  arrest 
ed.  he  was  in  possession  of  a  0.38  cali- 
ber pistol. 

I  am  convinced.  Mr.  President,  that 
Etetective  Pearson's  strong  commit- 
ment to  duty  and  professionalism  in 
carrying  out  his  job  prevented  a  very 
unfortunate  .situation  from  taking 
place.  He  is  indeed  a  credit  to  his 
family,  his  community,  and  the  Las 
Vegas  Police  Department  and  I  com- 
mend him.  and  thank  him,  for  his  per- 
formance.* 


MAYOR     HERB     DAVIS:     TENNES^ 

SEE         MUNICIPAL         LEAGUE'S 

MAYOR  OP  THE  YEAR 
•  Mr.  SASSER.  Mr.  President,  the 
fact  that  Herb  Davis,  mayor  of  Milan, 
was  selected  as  the  Tennessee  Munici- 
pal League's  Mayor  of  the  Year  during 
last  month's  annual  TML  convention 
should  not  come  as  a  surprise  to 
anyone  who  knows  him. 

As  one  who  has  counted  on  Herb 
Davis  as  both  friend  and  counsel,  I  can 
attest  to  the  soundness  of  the  decision 
to  honor  Herb  as  the  State's  outstand- 
ing mayor. 

His  list  of  accomplishments  and 
what  he  has  done  to  improve  the  qual- 
ity of  life  in  Milan  are  far  too  numer- 
ous to  catalog  in  any  short  statement. 

Let  us  Just  say  that  if  you  familiar- 
ize yourself  with  but  a  few  of  the 
things  Herb  Davis  has  done  for  his 
community,  you,  too.  will  agree  that 
he  richly  deserves  the  honor  bestowed 
on  him  by  the  Tennes^je  Municipal 
League. 

So  that  my  colleagues  and  others 
might  apprise  themselves  of  a  repre- 
sentative sampling  of  his  record.  I  ask 
that  an  article  from  the  TML  publica- 
tion. Tennessee  Town  and  City,  be 
printed  in  the  Record. 

The  article  follows: 
[Krom  the  Tennessee  Town  and  City,  July 
15,  1985] 

Mayor  Herb  Davis:  Tennessee  Municipal 
League's  Mayor  op  the  Year 
(By  Gael  Stahl) 
The  Tennessee  Municipal  League  Mayor 
of  the  Year,  Milan's  Herb  Davis,  ■is  no'  typ- 
ical and  therefore  may  not  qualify  for  Typi- 
cal Mayor  of  the  Year.'  "  wrote  one  of  his 
nominators,  adding,   ■instead,  he  is  the  qual- 
ity of  mayor  any  midsize  city  in  Tennessee 


would  be  fortunate  and  pleased  tti  have  as 
their  leader." 

Milan  has  enjoyed  Davis'  leadership  as 
council  member,  vice  mayor  and  mayor  for  a 
quarter  of  a  century.  Twice  he  has  been 
president  of  Chamber  of  Commerce  and  has 
served  on  the  Milan  Industrial  Development 
Board.  He  has  also  been  a  strong  and  ready 
fnend  to  other  local  governments.  He  has 
served  three  years  on  the  Tennessee  Munici- 
pal League  Board  of  Directors  and  has  t>een 
President.  Vice-President,  and  Secretary  for 
the  West  Tennessee  Mayors'  Association. 

Foresight  is  one  of  Davis'  long  suits.  Years 
ago,  he  and  other  city  fathers  wisely  ac- 
quired hundreds  of  acres  of  land  from  the 
federal  government  and  the  University  of 
Tennessee.  This  one  example  of  municipal 
clairvoyance  shows  how  Milan  underglrded 
Its  stable  growth  at  a  stable  tax  rate  and 
nurtured  its  expanding  tax  base.  Some  of 
the  acreage  was  used  for  parks  and  recre- 
ational development,  some  for  a  new  city 
high  school,  and  some  for  locating  American 
Chain  and  Cable  Company  (ACCO  indus- 
tries) and  the  Milan  Golf  and  Country  Club. 
Acres  remain  for  further  developments. 

Davis  has  served  on  the  Milan  Industrial 
Development  Board.  During  his  service  he 
helped  negotiate  the  location  of  ten  major 
companies  in  Milan  including  ITT  Telecom- 
munications. Firestone.  ACCO  Industries, 
Martin  Marietta,  and  Dixie  Packaging. 

As  Chamljer  president.  Mayor  Davis  co- 
ordinated efforts  with  surrounding  towns 
and  the  Federal  Aviation  Administration  to 
build  the  Gibson  County  Airport.  Except 
for  Jackson.  Milan  has  the  only  airport  in 
the  area  that  can  handle  industrial  jet 
flights. 

Davis  took  the  lead  in  integrating  Milan's 
high  school  and  three  grammar  schools  and 
in  transferring  the  Milan  schools  from  a 
Gibson  County  system  to  a  Milan  Special 
School  District.  Milan's  city-owned  hospital, 
leased  by  Hospital  Coriwration  of  America. 
IS  one  of  the  finest  in  West  Tennessee. 

The  city  sold  the  old  high  school  proper- 
ty, acquired  a  new  city  hall  building  with 
the  funds,  and  provides  office  space  in  it  for 
the  Chaml)er  of  Commerce.  Due  to  careful 
planning,  this  facility,  like  the  new  high 
school,  cost  the  city  no  additional  municipal 
taxation. 

Milan  applied  for  and  received  a  federal 
grant  to  raze  all  dilapidated  houses  in  north 
Milan,  to  widen  the  streets,  and  beautify 
the  town  in  general.  Street  and  intersection 
lighting  is  t>elng  improved  and  the  Street 
Department  has  paved  and  widened  another 
major  portion  of  city  streets. 

In  1983  hU  city  won  the  prestigious  TML 
award  for  ■Overall  Community  Improve- 
ment," and  is  about  to  be  certified  for  the 
third  straight  year  for  the  Governor's  Three 
Star  Award.  Milan  Is  also  a  pilot  community 
for  Homecoming  '86. 

The  Milan  mayor's  ■administrative  talent 
IS  for  putting  good  people  around  him  and 
maintaining  a  'can  do'  attitude,"  to  borrow 
the  description  of  one  of  the  Milan  present- 
ers at  the  TML  Conference.  And  Davis  Is  ex- 
tremely conservative  with  municipal  funds. 
He  is  often  kidded  for  using  ■'everything  but 
the  sawdust  in  moving  from  the  old  munici- 
pal building  to  the  new  one."  Typically. 
TML's  untypical  Mayor  of  the  Year  Is  re- 
ported to  be  trying  to  find  ways  to  reuse  the 
sawdust  too.* 


THE  DETERIORATING 
SITUATION  IN  THE  PHIIJPPINES 

•  Mr.  MURKOWSKI.  Mr.  President, 
the  situation  in  the  Republic  of  the 
Philippines  continues  to  deteriorate. 
Politically,  the  country  remains  con- 
vulsed by  the  aftermath  of  the  assassi- 
nation of  former  Senator  Benigno 
Aquino,  who  was  guiuied  down  at 
Manila  Airport  almost  2  years  ago. 
The  trial  of  those  accused  of  the  con- 
spiracy to  murder  Mr.  Aquino  has 
dragged  on  for  months.  It  seems  possi- 
ble that  it  will  end  without  convic- 
tions, indeed  without  any  conclusive 
verdict  as  to  who  killed  Aquino.  Many 
Filipinos  are  disillusioned  and  deeply 
pessimistic  about  prospects  for  resto- 
ration of  democratic  institutions. 

Economically,  the  Philippines  con- 
tinues to  suffer  from  the  world  reces- 
sion and  from  low  prices  of  the  coun- 
try's main  export  commodities.  Com- 
mercial monopolies  owned  by  powerful 
families  with  friends  in  high  places 
continue  to  enjoy  a  stranglehold  on 
most  major  industries  and  commercial 
enterprises,  controlling  prices  and  ma- 
nipulating supply  and  demand  in  a 
way  which  is  antagonistic  to  the  spirit 
of  free  enterprise. 

It  is  well  known  that  corruption  is 
rampant  in  the  Philippines.  What  is 
not  as  well  known  is  the  extent  of  cap- 
ital flight  from  the  Philippines.  At  a 
hearing  on  the  Philippines  last  Sep- 
tember I  asked  administration  wit- 
nesses to  give  the  Foreign  Relations 
Committee  some  idea  of  the  nature 
and  extent  of  fortunes  taken  out  of 
the  Philippines  by  the  country's  ruling 
elite.  The  administration  was  imable 
to  either  confirm,  deny  or  comment 
substantively  upon  various  estimates 
which  ran  into  the  billions  of  dollars. 
That  is,  in  my  view,  a  sad  commentary 
upon  our  own  country  which  over 
recent  years  has  poured  hundreds  of 
millions  of  dollars  into  the  Philippines 
in  military  and  economic  assistance. 

Our  aid  is  given  in  consideration  of 
two  military  bases  which  we  are  per- 
mitted to  use.  Clark  Field  and  Subic 
Naval  Base.  Our  aid  is  also  used  to 
help  the  Philippines  fight  an  increas- 
ingly vigorous,  dangerous  Communist 
insurgency.  I  find  it  most  unfortunate 
that  at  a  time  when  the  United  States 
is  struggling  with  its  own  massive  defi- 
cit problems,  the  leaders  of  coimtry 
which  is  a  major  recipient  of  our  aid 
are,  for  personal  purposes,  sending 
vast  sums  of  money  out  of  their  coun- 
try to  safehaven  abroad  in  the  form  of 
real  estate  investments,  business  ven- 
tures and  just  plain  bank  accounts. 

Surely,  this  is  no  vote  of  confidence 
in  the  future  of  their  own  country. 
Surely,  that  money  could  be  better 
used  building  up  the  Philippine  econo- 
my and  contributing  to  the  welfare  of 
the  countryside  now  mortally  threat- 
ened by  insurgency. 
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Mr.  President,  the  San  Jose  Mercury 
has  just  published  a  series  of  detailed 
articles  on  the  flight  of  capital  from 
the  Philippines.  These  articles  name 
people,  places.  properties  and 
amounts.  They  are  the  result  of  many 
months  of  research. 

I  find  the  information  in  these  arti- 
cles revealing  and  disturbing.  I  hope 
they  will  be  widely  studied  for  what 
they  say  about  the  current  state  of  af- 
fairs in  a  country  which  is  one  of  the 
United  States'  closest  allies  and  with 
which  we  have  a  deep,  friendly  and 
long  relationship. 

I  ask  that  the  articles  from  the  San 
Jose  Mercury  be  entered  in  the 
Record  in  their  entirety. 

Sunday.  June  23.  1985— How  Top 
Filipinos  Hide  Fortunes  Overseas;  10 
Top  Filipinos  and  Some  of  Their  U.S. 
Links:  Offshore  Holdings  Not  Limited 
to  Prominent  Filipino  Leaders;  Some 
Deals  Sour:  Monday.  June  24.  1985— 
Wealthy  Filipinos  Find  California  Lu- 
crative Territory  for  Investment; 
American  Conduits  Help  Filipinos  Buy 
Real  Estate:  Area  Banks  are  Favored 
Investments:  Some  Have  Had  Trou- 
bles: Tuesday.  June  25.  1985— Dollar 
Drains  Link  to  Unrest  In  Philippines; 
Marcos  Foes  Track  Money  but  Keep 
Quiet  for  Now. 

The  articles  follow: 

(From  the  Mercury  News.  June  23.  1985] 

How  Top  Filipinos  Hide  Fortunes 

Overseas 

(By  Pete  Carey.  Katherine  Ellison,  and 
Lewis  M.  Simons) 

As  the  Philippines  sinks  deeper  into  a 
quagmire  of  poverty,  foreign  debt  and  politi- 
cal unrest,  many  of  its  most  prominent  citi- 
zens are  systematically  draining  vast 
amounts  of  wealth  from  their  nation  and 
hiding  it  overseas. 

These  political  and  business  leaders— who 
more  than  any  other  group  hold  sway  over 
the  Phillipines'  economic  destiny— have 
poured  their  personal  fortunes  into  offshore 
havens  such  as  the  United  States,  a  Mercu- 
ry News  investigation  has  found. 

Of  the  billions  of  dollars  that  U.S.  and  Fil- 
ipino analysts  agree  have  left  the  Philip- 
pines in  the  past  20  years,  tens  of  millions 
have  come  to  the  United  States,  often  con- 
cealed by  holding  companies  registered  in 
Hong  Kong  or  Curacao.  The  money  has 
been  used  to  buy  condominiums,  homes, 
office  buildings,  business  and  banks,  some  of 
them  in  Woodside,  Hillsborough.  San  Fran- 
cisco and  elsewhere  in  the  Bay  Area. 

■If  only  these  people  kept  their  money 
here  and  reinvested  it  in  productive  enter- 
prises, our  problems  would  be  a  lot  more 
manageable,"  said  a  Filipino  senior  execu- 
tive of  a  multinational  oil  company  operat- 
ing in  the  Philippines.  "Let's  face  it.  this 
country  has  been  ruined  by  the  greed  of  a 
few  people,  and  what  makes  me  sad  is,  we 
cant  say  enough  is  enough.  We  can't  seem 
to  bring  ourselves  to  stop  them.  We're 
broke;  Where's  the  money?  There's  no  ac- 
countability. It's  sickening." 

That  the  rich  and  powerful  in  the  Philip- 
pines, including  President  Ferdinand  E. 
Marcos  and  some  of  his  closest  associates, 
have  profited  form  their  positions  of  leader- 
ship or  ties  with  the  government  has  been 
widely  reported  in  Philippine  and  U.S.  stud- 


But  there  is  "special  outrace."  noted  a 
1984  U.S.  Senate  committee  report,  "that 
the  country's  leadership.  bavinK  acquired 
immense  personal  fortunes,  has  reportedly 
removed  badly  needed  capital  permanently 
from  the  Philippines  economy.  People  feel 
doubly  robbed." 

Several  of  the  top  POipino  busiDeas  and 
F>olitical  leaders  whose  UJS.  links  were  ex- 
amined In  the  Mercury  News  investigation 
either  downplayed  the  importance  of  their 
investments  or  denied  owning  overseas  prop- 
erty. Others  declined  to  be  interviewed  or 
did  not  respond  to  written  questions  submit- 
ted to  their  offices. 

The  extent  of  the  capital  flight  is  causing 
increasing  concern  among  XJS.  officials. 
They  worry  that  the  faltering  Phillipptne 
economy  could  help  topirie  the  Marcos  gov- 
ernment, which  plays  host  to  key  V&.  mili- 
tary bases. 

"Everybody  in  the  (UJS.)  government  is 
worried."  said  Richard  Kessler,  a  specialist 
on  the  Philippines  with  the  Carnegie.  En- 
dowment for  International  Peace  in  Wash- 
ington, D.C.  "As  a  crisis,  the  Philippines  is 
their  No.  1  concern.  The  people  that  I've 
talked  to  say  that  in  c«wnparison.  Central 
America  is  just  a  sideshow." 

At  the  forefront  of  orerseas  investment, 
the  Mercury  News  has  found,  are  Marcos 
and  his  wife,  Imelda.  Like  many  niipinos 
who  have  invested  overseas,  the  Marcoses 
use  holiday  corporations  or  business  associ- 
ates to  handle  their  transactims.  The  ccnn- 
plex  system  makes  it  difficult  to  trace  own- 
ership or  relationships  between  businesses 
involved  in  the  investments. 

But  a  March  1984  lawsuit  not  previously 
reported  in  the  media  has  toft  the  first  time 
shed  light  on  millions  of  doDars  of  real 
estate  investments  in  the  Dnited  States  by 
the  Philippines'  first  family.  The  suit,  filed 
by  a  former  business  partner  of  Mrs. 
Marcos,  alleges  that  she  "docs  business  in 
New  York  State  systematically  and  continu- 
ously" and  that  her  activities  include  "ex- 
tensive real  estate  purchasing,  improving, 
developing  and  managing. 

New  York  Investor  Pablo  E.  Figueroa  fur- 
ther charges  in  the  suit  that  she  uses  agents 
and  nominees  "to  keep  hidden  her  person- 
al ..  .  involvement"  in  the  transactions. 

Filed  in  Suffolk  Coimty,  Long  Island.  Fi- 
gueroa's  suit  alleges  that  Mrs.  Marcos  and 
several  partners,  using  a  Curacao  coriwra- 
tion  called  Ancor  Holdings  N.V.,  in  1981 
bought  an  estate  on  several  acres  of  subur- 
ban Long  Island  property  known  as  Linden- 
mere,  planning  to  convert  it  into  a  $19  mil- 
lion resort. 

But  Mrs.  Marcos  abandoned  those  plans 
and  converted  Llndenmere  to  a  private 
estate,  the  suit  says.  In  the  process.  Fi- 
gueroa claims,  she  failed  to  pay  him  (1  mil- 
lion she  had  promised  as  bis  share  In  the 
deal.  Attorneys  for  both  Mia.  Marcos  and 
Figueroa  refused  to  comment  on  the  suit. 

There  also  is  evidence  of  other  Marcos 
properties.  According  to  real  estate  records. 
Mrs.  Marcos'  personal  aecretary  in  New 
York  is  the  agent  for  a  Hong  Kong  corpora- 
tion that  owns  three  adjoining  Manhattan 
condominiums.  And  a  home  in  Princeton. 
N.J.,  is  owned  by  an  offshore  corporation 
that  is  represented  by  the  same  law  firm 
that  represents  Ancor  HokUngs.  Police  offi- 
cials in  the  New  Jersey  town  said  the  home 
is  used  by  Marcos  family  members. 

The  U.S.  investments  or  economic  llnlu  of 
eight  other  prominent  Filipino  government 
and  business  leaders  were  examined  by  the 
Mercury  News:  Defense  Minister  Juan 
Ponce   Enrlle;   Energy  Minister  Geronimo 


Velasco:  coconut  and  brewery  magnate 
Eduardo  Cojuangco:  industrialist  Rodolfo 
Cuenca:  banker  Roberto  Benedicto;  airline 
executive  Roman  Cruz:  businessman  Jose 
Campos,  and  banana  baron  Antonio  Plol- 
rendo. 

In  many  cases,  surrogates  or  offshore  cor- 
porations were  used  to  execute  transactions, 
making  it  difficult  to  ascertain  the  origina- 
tors of  the  investments. 

Defense  Minister  Enrile  and  his  wife,  for 
example,  purchased  property  in  San  Fran- 
cisco through  a  company  nlled  Renatsac 
Inc.,  which  is  Enrile's  wife's  maiden  name 
spelled  backward.  Campos,  through  an  in- 
vestment company  registered  in  the  Nether- 
lands Antilles,  bought  $9  million  in  property 
in  downtown  Seattle.  In  other  cases,  real 
estate  is  held  in  the  name  of  trusted  Ameri- 
can lawyers  or  agents. 

"Now,  if  even  half  of  that  would  return  to 
the  Philippines  for  private  investment,  it 
would  make  a  considerable  difference  here," 
Bosworth  said. 

Philippine  officials  interviewed  by  the 
Mercury  News  offered  varied  explanations 
for  or  denials  of  their  overseas  holdings. 

"It  depends  on  the  magnitude  of  money," 
said  Enrile,  who  with  his  wife  has  owned 
three  San  Francisco  properties  and  who  ac- 
knowledged currently  owning  one  condo- 
minium in  San  FYancisco.  "If  the  holdings 
are  of  such  a  magnitude  as  billions  of  dol- 
lars, I'd  say  it  would  be  just  to  get  it  out  of 
the  Philippines  and  I'd  agree  that  it  was 
harmful.  But  when  I  acquired  mine,  the 
economy  of  the  Philippines  was  not  what  it 
is  today.  It  was  stable  and  strong." 

Energy  Minister  Velasco  flatly  denied 
owning  any  property  abroad,  although  his 
nephew.  F>atrick  de  Borja.  told  the  Mercury 
News  that  a  mansion  in  Woodside  owned  by 
a  holding  company  linked  to  Velasco  is  a 
"family  house"  and  that  Velasco  stays  there 
when  he  is  in  the  area 

The  Marcoses,  in  a  statement  from 
Manila,  denied  owning  any  property  in  the 
United  States.  The  statement  added  that 
the  government's  policy  on  overseas  invest- 
ment is  that  "so  long  as  the  acquisitions  are 
legal,  nobody  can  question  the  owners'  right 
to  these  properties." 

A  spokesman  for  the  Philippine  consulate 
in  San  Francisco,  Prudencia  Europa,  com- 
plained that  the  Marcoses  always  are 
blamed  when  the  issue  of  capital  flight 
arises. 

"I  know  some  friends  of  the  president  who 
own  property  here,"  Europa  said,  "and  then 
the  critics  say  this  property  is  owned  by 
Marcos,  and  then  it's  owned  by  Cuenca.  for 
instance." 

Capital  flight  surged  shortly  after  the  as- 
sassination of  opposition  leader  Benigno  S. 
Aquino  Jr.  in  1983.  becoming  "epidemic  in 
proportion,"  according  to  a  special  study 
last  year  by  the  Northern  California  Inter- 
faith  Committee  on  Corporate  Responsibil- 
ity in  San  Francisco.  "Out  of  fear  of  politi- 
cal and  economic  turbulence,  over  a  billion 
dollars  left  the  Philippines,"  the  study  said. 

Marcos  apparently  tried  to  stem  the  flow 
in  the  early  1970's  and  again  in  1983  with 
decrees  that  made  it  illegal  for  FUipinos  to 
export  large  sums  of  cash  or  hold  foreign 
exchange  accounts  without  approval  from 
the  nation's  Central  Bank. 

But  even  Philippine  government  officials 
acknowledge  deficiencies  in  the  laws,  which 
do  not  forbid  overseas  investments  per  se.  It 
would  be  hopeless,  the  officials  say,  to  try  to 
catch  each  unauthorized  dollar  as  it  flows 
from  the  country. 
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Somehow,  some  way.  dollars  are  taken 
out.  ■  said  Felipe  Sarmlento,  the  commercial 
attache  at  the  Philippine  consulac'-  in  San 
Francisco  But  you  can  t  police  everybody 
24  hours  a  day   You  cannot  track  them   ' 

In  fact.  US.  real  estate  agents  relate  in 
stances  in  which  their  Filipino  clients  have 
plopped  shopping  bags  stuffed  with  cash  on 
their  desks,  no  questions  asked,  to  be  used 
for  investment  in  property 

It  is  illegal,  and  every  once  in  awhile 
there'll  be  fines  and  confiscations,  said  the 
San  Francisco  lawyer  who  represents  Filipi- 
nos and  who  insisted  on  anonymity  But  if 
the  Philippine  government  really  did  any 
thing  about  this,  they  d  be  indicting  all 
their  own  officials.  They're  the  biggest  of 
fenders 

Commercial  attache  Sarmlento  said  it 
would  even  be  po.ssible  for  top  government 
officials  to  carry  cash  out  of  the  country  in 
their  suitcases,  if  they  wished,  because  they 
are  immune  from  routine  airport  searches. 
Sarmlento  said  that  Defense  Minister 
Enrile.  for  example,  might  easily  pass 
through  airport  security  by  virtue  of  his  po- 
sition 

They    may    not    only    not    search    him. 
Sarmlento  said,    they  may  salute  him.  ' 

There  are.  of  course,  more  subtle  ways  to 
export  currency  than  stuffing  it  in  suit 
cases  In  a  series  of  interviews,  attorneys. 
brokers  and  Philippine  officials  detailed 
what  all  described  as  well  established  and 
often  used  ways  of  circumventing  the  is- 
lands exchange  control  laws 

Transactions  occur  in  an  air  heavy  with 
intrigue  Brokers  tell  of  late-night  phone 
calls  from  Manila,  of  secret  instructions  to 
send  secret  papers  to  secret  destinations. 

Offshore  corporations  help  get  the  dollars 
off  the  islands  and  to  make  purchases 
abroad  Filipino  investors  frequently  have 
used  corporations  based  in  the  Netherlands 
Antilles,  particularly  Curacao,  which  have 
offered  tax  advantages  for  buying  and  sell- 
ing real  estate 

Other  corporations  have  been  based  in 
New  Hebrides.  Panama,  the  Cayman  Is 
lands,  the  British  Viigin  Islands.  Hong 
Kong  and  even  Liberia  Most  combine  some 
sort  of  tax  benefit  with  the  equally  precious 
commodity  of  anonymity 

The  desire  for  secrecy  is  hardly  unwar 
ranted  Overseas  investing  is  a  hot  political 
issue  in  the  Philippines,  and  some  opposi- 
tion leaders  abroad  have  made  it  their  bitter 
vocation  to  track  foreign  investment,  par- 
ticularly those  by  Marcos  and  his  so-called 
'  cronies.  ' 

In  the  opposition's  eyes,  extravagant  for 
eign  purchases  compound  the  injustice  of  a 
regime  that  has  favored  a  loyal  few  at  the 
expense  of  millions  of  others. 

While  reports  of  graft  and  corruption  pro 
liferated.  the  Philippines  large  income  dis- 
tribution gap  widened  even  farther  between 
1971  an  J  1979.  and  1979.  according  to  a  June 
1984  study  be  economists  at  the  University 
of  the  Philippines. 

The  poorest  60  percent  of  households, 
which  had  received  only  25  percent  of  total 
income  in  1971.  .saw  their  share  drop  to  22.5 
percent  in  1979.  the  study  said  The  richest 
10  percent  of  the  population,  on  the  other 
hand,  increased  their  share  of  total  income 
to  417  percent  from  37  1  percent  in  the 
same  period 

Capital  flight,  many  experts  believe,  has 
made  matters  worse  Some  Philippine  facto 
ries  have  closed  or  laid  off  workers  because 
there  were  no  foreign  currency  reserves 
with  which  to  buy  raw  materials  and  spare 
parts,  according  to  Verne  Dickey,  an  econo 
misl  at  the  State  Department. 


William  Sullivan,  a  former  US.  ambassa- 
dor to  both  the  Philippines  and  Iran,  noted 
that  the  Philippine  economy  is  in  even 
worse  condition  than  the  economy  of  Iran 
was  in  before  the  shah  fell 

In  the  case  of  Iran,  capital  flight  look 
place  against  a  background  of  enormous  for- 
eign exchange  earnings  from  oil."  Sullivan 
said  But  the  Philippines  can  earn  damn 
little  Every  mam  commodity  they  have  (to 
export  I    has   gone    flat  In   due   course, 

you  get  down  to  the  absence  of  necessities. 
In  the  Philippines,  for  instance,  you  have  to 
import  all  the  wheat  flour 

Nonetheless,  reports  continue  of  enor- 
mous bank  accounts  and  extravagant  over 
seas  purchases  by  wealthy  Filipinos. 

And  as  a  senior  executive  with  one  of  the 
largest  banks  in  the  Philippines  put  it.  U.S. 
real  estate  investments  by  Marcos'  inner 
circle  are  merely  the    tip  of  the  iceberg  " 

You  re  not  seeing  the  securities,  the 
Swiss  bank  vaults.'  he  said  in  an  interview 
in  Manila  The  important  thing  is.  it's  un- 
likely that  any  of  this  money  will  return  to 
the  Philippines  when  transition  is  complete 
and  we  have  stability. 

When  their  patron  saint  (Marcosi  goes, 
most  of  them  will  go  overseas  to  stay;  most 
of  them  already  holfl  green  cards  The.se 
people  have  not  bought  US  real  estate  as  a 
financial  investment,  it's  for  their  retire 
ment  when  they  can  no  longer  stay  in  the 
Philippines.  " 

10  Top  Filipinos  and  Some  or  Their  U.S. 

Links 

the  m.arcoses 

Ferdinand  &  Imelda  Marcos   Ages   67.  65 

Background  and  occupations    Marcos  has 
been    head    of    stale    since    1965     His    wife. 
Imelda.  was  a  Filipino  beauty  queen   She  is 
active  in  governmental  and  finance. 
U.S.  Links 

Imelda  Marcos  has  invested  heavily  in 
New  York  real  estate,  according  to  a  lawsuit 
against  her  by  one  of  her  former  partners 
One  holding  listed  in  the  suit  is  an  estate 
known  as  Lindenmere  in  Center  Moriches. 
N  Y  .  purchased  in  1980  The  estate  is  held 
in  the  name  of  a  Netherlands  Antille  corpo- 
ration. Ancor  Holdings  N V  The  suit  said 
Ancor  is  controlled  by  Mrs  Marcos  A 
home  on  13  acres  at  3850  Princeton  Pike. 
Princeton.  N  J  ,  is  used  by  the  Marcos 
family,  according  to  local  police  The  home 
IS  owned  by  Faylm  Ltd  .  an  offshore  corpo 
ration  represented  by  the  New  York  law 
firm  of  Bernstein  Carter  &  Deyo.  which  also 
represents  Ancor  Holdings  Real  estate 
records  also  show  that  Mrs  Marcos  person- 
al secretary  in  New  York.  Vilma  H  Bautista. 
is  the  authorized  agent  for  a  Hong  Kong 
corporation  that  owns  three  adjoining  con- 
dominiums at  641  5th  Ave  In  New  York 
City.  Bautista.  a  staff  member  for  the  Phil 
ippine  UN  delegation,  denied  knowledge  of 
the  condominiums,  although  she  was 
reached  at  a  phone  number  listed  on  real- 
estate  records  for  the  units  There  are  so 
many  names,  there  are  so  many  phone  num 
bers.  she  said  This  could  be  another 
Vilma  Bautista  The  Marcoses  deny  they 
own  property  in  the  United  States. 

ROBERTO  S    BENEDICTO 

Age:  68  Background  and  occupation 
Banking  and  sunar  were  the  cornerstones  of 
Benedicto  s  rapid  rise  after  President 
Marcos  declared  martial  law  in  1972  A  close 
personal  friend  and  former  fraternity  broth 
er  of  Marcos.  Benedicto  owns  several  banks 
in  the  Philippines  and  once  headed  I  he  gov- 
ernment-owned Philippines  National  Bank. 


which    finances    sugar    operations    for    the 
Philippine  government. 

VS.  links 
California-Overseas  Bank  in  Los  Angeles, 
with  total  assets  of  $133  million,  is  princi- 
pally owned  by  Benedicto.  The  bank  owns 
real  estate  worth  $7  million,  some  of  it  fore- 
closures on  bad  loans  and  some  of  it  bank 
property,  according  to  the  California  Super- 
intendent of  Banks.  More  than  $30  million 
in  capital  has  been  infused  by  the  bank's 
owners  since  it  opened  in  1976.  The  bank 
owns  two  office  buildings  in  Beverly  Hills. 
The  buildings,  at  9145  Wilshire  Boulevard, 
were  purchased  for  $3.7  million  in  1981.  ac- 
cording to  Los  Angeles  County  real  estate 
records.  A  major  Philippine  newsmagazine. 
Mr.  &  Ms.,  reported  Feb.  22  that  Benedicto 
recently  bought  an  unidentified  US  sugar 
trading  company  for  $63  million,  paid  in 
cash.  Benedicto  did  not  respond  to  requests 
for  an  interview 

ANTONIO  O    FLOLRENDO 

Age:  70  Background  and  occupation: 
From  his  start  as  an  obscure  Ford  dealer  on 
the  island  of  Mindanao.  Flolrendo  rose  to 
become  a  major  banana  plantation  owner. 
In  1977.  he  branched  from  bananas  to  sugar. 
That  year  he  paid  $11.7  million  for  three  re- 
fineries—in  Boston.  Chicago  and  Brooklyn. 
NY. -that  belonged  to  Sucrest  Corp..  ac- 
cording to  U.S.  Securities  Exchange  Com- 
mission documents.  Flolrendo  re-named  the 
company  that  was  thus  formed.  Revere 
Sugar  Corp 

U.S.  links 

Assets  of  the  Boston  sugar  refinery  w-ere 
listed  in  bankruptcy  filings  at  $4.2  million. 
Assets  of  the  Brooklyn  refinery  were  valued 
at  $16  1  million.  Flolrendo  also  is  director  of 
Ancor  Holdings  N  V..  identified  in  a  New 
York  law  suit  as  a  holding  company  for 
property  owned  by  Imelda  Marcos.  Flol- 
rendo also  owns  a  $1  million  Mansion  in 
Makaki  Heights.  Honolulu  According  to  re- 
ports in  the  Honolulu  Advertiser.  Flolrendo 
paid  $800,000  cash  in  1980  and  signed  a  note 
for  the  remaining  $200,000.  Flolrendo  has  a 
New  York  address  at  641  Fifth  Ave.,  where  a 
company  called  United  Motors  is  listed  as 
the  owner  of  a  condominium  Philippine 
records  show  United  Motors  &  Equipment  is 
owned  by  Flolrendo.  An  employee  of  Flol 
rendo  in  the  Philippines  confirmed  that 
Flolrendo  owns  Revere  sugar  as  an  invest 
ment  He  said  he  does  not  think  Flolrendo 
owns  a  condominium  at  641  Fifth  Ave.,  but 
thai  In  Honolulu.  I  understand  a  couple  of 
years  ago  he  bought  a  house  there  ' 

GERANIMA  Z    VELASCO 

.A»,e  56  Background  and  occupation;  Min 
ister  cf  Energy  for  eight  years.  Velasco  is 
the  Philippines'  energy  czar.  Trained  as  a 
mechanical  engineer.  Velasco  has  had  no 
formal  education  in  management.  As  former 
president  of  Dole  Philippines.  Velasco  was 
the  first  Filipino  to  head  a  major  multina 
tional  company  in  the  country. 
U.S.  links 

Velasco  has  been  linked  to  a  mansion  at 
140  Farm  Road  in  Woodside  that  was  pur 
chased  m  1979  for  $925,000  though  he 
denies  he  owns  it  It  technically  is  owned  by 
Decision  Research  Management  Ltd.;  a 
Hong  Kong  corporation  that  also  bought  a 
condominium  in  Century  Hill  in  Los  Angeles 
in  1982.  asse.ssed  in  1984  for  $561,000  A 
senior  executive  of  a  multinational  oil  com 
pany  in  the  Philippines  said  Velasco  told 
him  he  bought  the  Woodside  home  under  a 
Dole  executive  plan.  Alfred  De  Borja.  Velas 
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cos  nephew,  executed  a  $675,000  promissory 
note  on  the  property  in  1979.  According  to  a 
Western  diplomatic  source  in  Manila.  De 
Borja  manages  all  of  Velasco's  offshore 
funds.  De  Borja's  brother.  Patrick,  lives  in 
the  Woodside  home  and  said  the  estate  is  "a 
family  home'  and  that  Velasco  stays  at  the 
home  when  he  visits  the  area.  "I  don't  know 
anything  about  Decision  Research  Manage- 
ment Ltd.."  Velasco  said.  Alfredo  de  Borja 
is  my  nephew,  but  I  don  t  know  anything 
about  his  supposedly  managing  my  sup- 
posed overseas  properties. ' 

JfAN  PONCE  ENRII.E 

Age;  81.  Background  and  occupation:  For- 
merly one  of  President  Marcos  most  inti- 
mate associates,  the  Harvard-educated  at- 
torney has  been  minister  of  defense  for  the 
pasl  several  \ears  He  also  has  held  an  array 
of  government  posts,  including  secretary  of 
finance,  secretary  of  justice  and  acting 
chairman  of  'he  monetary  board  of  the  Cen- 
tral Bank 

U.S.  links 

Eiirile  acknowledges  that  he  and  his  wife, 
Chnslina.  purchased  a  condominium  at 
2190  Broadway  in  San  Francisco  in  1979. 
Real  estr-te  records  show  the  family  has 
owned  two  condominiums  in  the  same  build- 
ing, and  sold  one  in  1982  to  Renatsao  Inc..  a 
California  corporation.  Enrile  acknowledged 
that  Renatsao,  which  is  the  backward  spell- 
in>;  of  hi.s  wife's  maiden  name,  is  a  company 
"my  wife  used"  for  business  purposes,  in 
1982.  Renatsao  brought  a  house  valued  at 
$1.8  million  at  2310  Broadway  in  San  Fran- 
cisco. Enrile  claimed  that  it  was  brought  by 
a  company  and  has  been  sold.  We— my 
wife  was  acting  for.  someone.  I  won't  tell 
you  \^ho  It  was.  it's  since  been  .sold." 

JOSE  Y  CAMPOS 

Age:  63  Background  and  occupation:  An 
ethnic  Chinese  said  to  be  a  close  financial 
adviser  to  Philippines  President  Ferdinand 
E.  Marcos.  Campos  is  head  of  United  Lab- 
oratories Inc..  one  of  Asia's  largest  pharma- 
ceutical firms  and  the  largest  distributor  of 
drugs  to  the  governments  health  ministry 
and  all  it's  public  hospitals.  Canadian 
records  indicate  Campos  is  president  of 
Greenfield  Investment  Corp..  based  in  Van- 
couver British  Columbia. 

VS.  links 

Campos  IS  president  of  UNAM  Investment 
Corp  .  registered  in  the  Netherlands  Antil- 
les. In  1983.  the  firm  purchased  $9  million 
of  buildings  on  a  city  block  in  downtown  Se- 
attle, according  to  Washington  state  real 
estate  records.  The  buildings,  which  include 
low-income  apartment  houses,  are  bordered 
by  Sixth  and  Seventh  avenues  and  Pike  and 
Pine  Streets.  Real  estate  records  show  that 
Campos"  wife,  Elizabeth,  owns  a  house  in 
Vancouver,  British  Columbia  with  a  1982  as- 
.sessed  value  of  $482,300.  William  Wright,  a 
Vancouver  attorney  for  UNAM  Investment, 
declined  to  comment.  Campos'  secretary  in 
Manila  .said  Campos  is  out  of  the  country.  I 
don't  know  where  he  is:  I  don't  know  what 
country  he's  in.  He's  been  out  of  the  coun- 
try since  April. 

EDUARDO  COJUANCCO 

Age:  50.  Background  and  occupation:  The 
Philippines'  Coconut  King"  is  one  of  the 
nation's  wealthiest  men.  A  longtime  friend 
of  President  Marcos.  Cojuangco  until  re- 
cently enjoyed  a  near-monopoly  in  the  coco- 
nut industry.  Chairman  of  the  San  Miguel 
Corp.  brewery,  he  owns  a  multimillion 
dollar  horse  farm  in  Australia. 


U.S.  links 
Cojuangco  is  former  president  of  United 
Coconut  Mills  Inc.  (Unicom)  of  Manila. 
Unicom,  however,  is  still  owned  in  part  by 
the  United  Coconut  Planters  Bank,  which 
Cojuangco  controls.  In  San  Francisco,  Uni- 
corn's subsidiary,  Granex  Corp.  U.S.A.,  re- 
fines coconut  oil  at  1301  Army  St.  Another 
company,  an  import-export  firm  in  Los  An- 
geles, is  described  as  belonging  to  Cojuangco 
by  Rafael  Fernando,  a  former  executive  for 
another  Unicom  subsidiary.  The  company. 
Coastal  American  Traders  Inc..  is  partly 
owned  by  Helenita  Soriano.  Cojuangco's 
former  personal  secretary,  who  was  unavail- 
able for  comment.  Real  estate  records  show 
Coastal  American  Traders  owns  a  house  in 
Santa  Monica  valued  at  $220,000.  In  Beverly 
Hills,  a  jewelry  store  called  Jewelmer  Inter- 
national is  a  branch  of  a  Cojuangco  family 
corporation  of  the  same  name,  based  in 
Manila,  according  to  Dorothy  Reyes,  man- 
ager of  the  Manila  store.  A  spokesman  for 
Cojuangco  in  Manila  said,  "My  boss  will  not 
be  able  to  tackle  the  questions  you  posed. 
He  was  too  busy  and  is  now  preparing  to 
travel  to  Barcelona  with  his  San  Miguel  bas- 
ketball team." 

ROMAN  "JUN"  CRUZ 

Age:  47.  Background  and  occupation: 
Cruz,  president  of  Philippine  Airlines,  also 
heads  the  Government  Service  Insurance 
System.  Harvard  educated  in  public  admin- 
istration, he  runs  the  airline  and  reports  to 
Imeida  Marcos,  PAL  chairwoman.  In  his 
early  days,  he  was  an  economist  for  banks  in 
Hong  Kong  and  Manila,  and  he  still  is  a 
banker.  Cruz  is  chairman  of  Century  Bank 
in  Los  Angeles,  a  branch  of  Philippine  Na- 
tional Bank,  which  is  owned  by  the  Philip- 
pine government. 

U.S.  links 

In  1979,  Cruz  purchased  four  lots  in  a  va- 
cation resort  called  Brooktrails  Vacation 
Village,  just  outside  Willits.  in  Mendocino 
County,  according  to  county  real  estate 
records.  Their  taxable  value  was  $66,014. 
Cruz,  through  a  spokesman,  denied  owning 
property  in  Mendocino  County. 

RODOLLA  CUENCA 

Age:  57.  Background  and  occupation: 
Cuenca's  Construction  and  Development 
Corporation  of  the  Philippines  became  the 
major  public  highway  builder  under  the 
Marcos  administration.  He  also  founded 
CDCP  international  in  Hong  Kong  and  Gal- 
leon Shipping  Co..  a  Philippine  shipping 
line  with  a  U.S.  subsidiary,  Trans-Asia 
Marine  Corp. 

U.S.  links 

Cuenca  has  owned  several  pieces  of  Bay 
Area  real  estate.  Including  a  condominium 
at  1177  California  St.  In  San  Francisco;  a 
home  at  131  Devonshire  In  San  Francisco; 
and  half-Interest  in  a  home  at  2741  Berk- 
shire Dr..  San  Bruno.  He  also  owns  a  cooper- 
ative apartment  at  700  Park  Ave.  In  New 
York  City,  according  to  a  lawsuit  filed 
against  the  U.S.  subsidiary  of  Cuenca's  ship- 
ping firm.  Cuenca  has  sold  the  Bay  Area 
properties  to  a  Delaware  firm  called  TRA 
Equities  Inc..  whose  president  Is  Cuenca's 
attorney,  Roger  MacKenzie  of  the  San 
Francisco  law  firm  of  Graham  &  James. 
Sources  said  TRA  Is  a  Cuenca  company,  but 
MacKenzie  said  he  does  not  know  if  Cuenca 
is  involved  In  the  firm.  TRA  Equities  bought 
two  San  Francisco  office  buildings,  one  at 
625  Market  St.  and  its  annex  at  25  New 
Montgomery  St.,  for  $10,3  million  in  1983. 
The  aiuiex  later  was  sold.  Cuenca  still  is  reg- 
istered as  the  occupant  of  the  TRA-owned 


condominium  at  1177  California  St.  Cuen- 
ca's daughter,  Marianne,  lives  at  the  131 
Devonshire  home,  according  to  relatives 
who  were  interviewed  at  the  house.  Cuenca 
did  not  respond  to  questions  submitted  to 
his  office. 

Offshore  Holdings  Not  Limited  to 

Prominent  Filipino  Leaders 

(By  Katherine  Ellison  and  Pete  Carey) 

Overseas  investment  by  Filipinos  is  not 
limited  to  the  10  political  and  business  lead- 
ers featured  in  this  report.  Others— includ- 
ing elected  officials  and  businessmen  and 
women— also  have  opted  to  buy  American. 

One  of  the  Bay  Areas  most  notable  Filipi- 
no investors  is  Ricardo  C.  Silverio.  who  until 
a  few  years  ago  was  ranked  among  President 
Ferdinand  E.  Marcos"  closest  associates.  The 
Far  Eastern  Economic  Review  once  called 
him  "the  star  of  crony  capitalism"  in  the 
Philippines. 

Silverio.  who  began  as  a  small  textile  mer- 
chant, came  into  his  fortune  after  he  found- 
ed the  Delta  Motor  Corporation  in  1961  and 
won  for  it  the  exclusive  rights  to  assemble 
and  distribute  Toyota  cars  and  trucks  in  the 
Philippines.  But  Silverios  heyday  ended  in 
1981.  when  a  no-longer  friendly  Marcos 
seized  the  firm  as  partial  repayment  for  gov- 
ernment loans  to  the  company. 

Of  late.  Silverio  has  been  working  at  his 
new  headquarters  in  Daly  City,  overseeing 
the  development  of  a  105-acre  housing  and 
shopping  project  in  Lancaster  in  Los  Ange- 
les County. 

Real  estate  records  show  Silverio  bought 
more  than  half  a  million  dollars  worth  of 
land  in  Lancaster  in  1974.  His  Silcor  corpo- 
ration also  owns  a  Hillsborough  home  pur- 
chased four  years  ago,  with  a  total  assessed 
value  of  nearly  $850,000. 

Silverio  fell  afoul  of  Marcos  shortly  after 
a  reporter  inquired  if  he  had  profited 
through  his  friendship  with  the  president. 

"I  know  President  Marcos  very  well,  and 
deserve  his  support."  Silverio  was  quoted  as 
responding.  The  developer  no  longer  grants 
interviews  with  the  press,  and  declined 
through  spokesmen  to  respond  to  questions 
for  this  article. 

Three  San  FYancisco  condominiums  are 
linked  to  the  family  of  Herminio  Disini,  48, 
the  cousin-in-law  of  First  Lady  Imeida 
Marcos  and  an  industrialist  who  at  one  time 
was  one  of  President  Marcos'  closest  associ- 
ates. 

Through  his  giant  Herdis  Group,  Disini 
then  expanded  into  such  fields  as  textiles, 
electronics  and  construction.  In  the  late 
1970s,  however,  Marcos  ordered  him  to  give 
up  control  of  three  companies  after  he  was 
accused  of  earning  millions  of  dollars  in 
commissions  to  build  a  nuclear  power  plant 
near  Manila. 

Disini  now  spends  much  of  his  time  in 
Europe,  but  real  estate  records  show  that 
Herminio  Disini  Jr.  owns  a  $348,340  Nob 
Hill  condominium  at  1177  California  St. 
Two  other  condominiums  at  the  same  build- 
ing are  listed  on  real  estate  records  as  be- 
longing to  Asia  Resources  International,  a 
California  corporation.  The  mailing  address 
listed  on  the  condominium  is  Disini 's  name 
is  Asia  Resources  International,  which  busi- 
ness sources  say  was  Disini  Sr.s  trading 
company.  Daniel  Sullivan,  the  registered 
president  of  Asia  Resources  in  Menlo  Park, 
was  unavailable  for  comment. 

Edna  Gulyab  Camcam.  a  Filipino  busi- 
nesswoman who  now  lives  in  the  United 
States,  owns  a  Los  Angeles  apartment  build- 
ing valued  at   more  than   $1   million   pur- 
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rhiTrt  in  1900.  Canmrn.  a  former  vice 
preBdent  of  Bquitaiile  Ranfcing  Corp.  in 
M««ii«  tc  said  to  be  a  close  aasoctate  of 
Gen.  ftbian  Ver.  who  is  on  leave  as  army 
chief  of  staff.  Real  estate  records  show  she 
owns  a  urcnnd  property  in  Los  Angeles,  a 
four-piez  iMildtaK  boucht  in  1979.  In  Kast 
Islip,  N.T..  Ckmeam  is  the  resistered  owner 
of  a  boBte  purchaaed  in  19TS. 

A  woBHUi  rrM-tird  during  repeated  calls  to 
an  Bast  latip  numtaer  for  Camram  said  the 
»"■■■■■  ■"■wiiiii  was  out  of  the  country.  S2ke 
added  that  she  was  simply  rentinK  tlie  prop- 
erty, and  did  not  know  Ckmcam's  wHere- 


L  Tabut.  mayor  of  the  financial 
diatiict  of  Mmjinm  answered  the  door  of  his 
$SaB.M>  pink-stnoDo  borne  in  San  Prancis- 
eo's  ezdoBve  St.  PranciE  Woods  one  recent 
evcnins  in  pajawai  and  a  bathrobe.  Tabut 
eoBMs  to  the  Bay  Are«  twice  a  year  for  med- 
ical check-oiK  at  Stanford  Dniversity  Medi- 
cal Center. 

In  the  coorae  of  the  next  hour,  he  con- 
finaed  real  estate  lecnrda  inriiratinK  he  has 
owned,  over  the  past  few  years,  not  only  tite 
in  his  wife's  nante.  but  a 
apartment  hinTdin».  at  least  two 
and  a  San  Praneiaeo  seafood 
restaurant  called  tlie  Old  Clam  House. 

"But  rm  only  a  lowly  mayor."  Yabut  said. 
"I  have  very  little  money.  .  .  .  I'm  small 
fry- 

A  former  policeman  and  carso  handler, 
Tabut.  5*.  has  been  mayor  of  MakaU  for  Ibie 
past  14  years.  He  also  is  a  strong  supporter 
of  Marcos,  whom  he  backed  financially  in 
19CS. 

Tabut  said  he  worries  about  publicity  of 
his  U&.  holdings,  most  of  which  have  been 
in  his  own  name,  but  insisted  he  has  done 
^ygHfaig  illegal  While  he  has  taken  money 
out  of  tlie  Philippines.  Tabut  said,  he  also 
has  brought  money  back.  Nor.  he  said,  has 
he  iUegally  traded  currency  or  neglected  to 
pay  D.S.  taxes. 

"I  remember  the  story  of  Al  Capone."  be 
aaidu  "Al  Capone  was  never  convicted  of 
anything  but  tax  evasion." 

SoMK  DsaLS  Sova 
LBsau  nwAJKua  TaooiLis  piacux  ssnaai. 
I  ni  D.S. 


(By  IXe  Carey  and  Katherine  Elliaon) 
Although  investment  by  Pflipinos  in  the 
United  States  is  perfectly  legal,  a  number  of 
Ptiilippine  buBneaaes  formed  in  the  XJ&.  by 
associates  of  President  Ferdinand  E.  Marcos 
nonethelesB  have  met  with  legal  difficulties 
or  prompted  government  probes  in  the  past 


Three  wn»f«»i  Valley  companies 
tlte  subject  of  numerous  Ptiilippine  govern- 
ment inveaticatkMiB  after  they  were  pur- 
chased by  Asian  Reliability  Corporation 
Inc.  a  Philippine  holding  mmpany  partly 
owned  by  the  Philippine  Ministry  of  Human 
Settlements,     which     is     run     by     Imelda 


At  issue  in  the  investigations  is  the  use  of 
a  Philippine  government-guaranteed  t2S 
mtiiitwi  toan  to  buy  the  companies.  The 
money  was  supposfd  to  have  been  used  for 
^tfwtrmnir-  development  inside  the  Philip- 
pines. 

The  three  Silicon  Valley  firms.  Interiek 
Inc.  and  Test  Intematjonal  Inc.  in  San  Jose, 
aikd  Tool  *  Die  Master  in  Santa  Clara,  were 
botwht  by  ARCI  for  about  $14  million  in 
19tl.  ARCI  is  run  by  Vincente  ChuMlian.  41. 
a  HiUsboroogh  bimiiM  miiiiiL 

According  to  sources  at  the  company,  who 
asked  not  to  be  identified,  the  purchase  had 
government  approval  and  President  Perdi 


nand  E.  Marcos  was  to  have  put  $9.S  million 
of  his  own  money  into  the  companies  in  ex- 
change for  half  the  stock,  but  Marcos  later 
changed  his  miiwl 
Publicity  about  government-backed  loans 
naed  for  overseas  investment  embar- 
the  Marcos  ackninistratlon.  and  it  or- 
dered tiw  PhiUppiBe  Central  Bank  to  deny 
offkial  regiatratMDB  of  loans  for  ARCI  to 
purchase  the  three  firms.  This  caused  a 
^'^^^■g  firm  that  was  provid- 
to  call  In  its  loan,  leaving 
riiiiiilisii  and  the  Marcos  administration  in 
a  divide  over  who  is  responsible  for  the 
debt.  niimMaii  caDs  the  situation  a  "Har- 
vard case  study"  in  what's  wrong  with  the 

political  power  with  eco- 
said  "Correspond- 
sry  of  his  office  oper- 
this  iiaMtj  Policies  were  drawn, 
organixaUons  were  cre- 
were  rearranged,  rights 
regulated,  always  with 
that  'he  who  controls 
the  crowTL' " 
deal  was  investigated 
Corp..  a  U.S.  corpora- 
:t  to  buy  Philippine 
bought  out  by  its 
PhiUppaae  aogar  broker.  Antonio  Plolrendo. 
Tlw  eoBtract  was  investigated  by  the  Fed- 
eral Trade  CaaHysBion  because  of  an  al- 
leged acrecBMnl  between  the  Philippine 
govemmem  and  Sucrest  to  sell  sugar  for  a 
fixed  profit  over  a  five-year  period. 

Suoest  '"■'■'^■^  also  investigated  more 
than  tl  itntinw  in  brokerage  fees  received 
from  Sucrest  in  19T7  by  Marcos  Intimate 
notrendOL  Irrvestigators  said  that  while 
their  access  to  nolrendo  was  "limited."  no 
evidence  was  unearthed  that  showed  that 
corporate  fumk  were  used  for  "illegal  or 
quectjonahle"  payments. 

The  same  year.  Sucrest  sold  Plolrendo  its 
three  U&.  refineries.  He  paid  $11.7  million 
for  the  rrilneriea  and  renamed  the  company 
Revere  Sugar  Corp.  Plolrendo  could  not  be 
rfarhfid  for  coBBment. 

In  19tl.  the  D.S.  Justice  Department  in 
rrifiiifnl  alleged  attempts  by  three  PUJpi 
no^ontraUed  ftaias  in  the  Bay  Area  to  form 
a  cartel  in  «■»«■■■«  oil— a  scheme  then  Jok- 
ingly lefeiied  to  as  "Cocopec."  The  depart- 
ment's antl-tmst  division  alleged  that  the 
companies  tried  to  raise  and  fix  prices  for 
theoO. 

.  corporations  in  the  federal  suit 
Pan  Padnc  Commodities.  Granex 
U&A.  and  Crown  Oil.  all  then  associated 
with  the  Philippine  Uniled  Coconut  Plant 
controlled  by  Marcos  intimate 
Cojuangco  In  an  out-of-court  set- 
tlement, each  was  ordered   to  end   the  aJ- 


IcBBd  oonapiracy 

In  another  case  involving  an  industrialist 
doae  to  Marcos,  Trans-Asia  Marine  Corp. 
the  13&.  subsidiary  of  Galleon  Shipping 
Lines,  was  sued  for  $S.S  million  in  New 
Tor^  The  suit  alleges  that  Philippine  con- 
strudion  eaar  Rodolfo  Cuenca.  who  owns 
the  flrma.  poftrtj-d  $41.8  million  through  a 
"  Imiim  in  which  ships  purchased  by  Gal- 
leon arith  loana  from  the  Development  Bank 
of  the  Philippines  were  vastly  overpriced. 
The  suit  was  filed  by  a  former  president  of 
Traiw^  Asia  Marine. 

Cuenca's  attorney.  Michael  J.  Silverberg. 
said  there  is  no  merit  to  the  lawsuit. 

WxaLTWT  Pturtwos  Find  CAUroRNiA 

LocBATTva  TiaarroiiY  roR  Investmknt 

(By  Katherine  Ellison  and  Pete  Carey) 

When  rich  and  powerful  Filipinos  invest 

outside  of  their  debt-riden  homeland,  a  fa 


vored  haven  for  their  wealth  is  California— 
and  particularly  the  Bay  Area— where  they 
have  poured  millions  of  dollars  into  proper- 
ty and  businesses  in  the  past  10  years. 

For  Icxal  lawyers  and  real  estate  agents 
who  deal  with  such  high-powered  Filipino 
clients,  otherwise  routine  transactions  often 
become  filled  with  intrigue  and  suspense. 

"They  come  over  here  with  shopping  bags 
full  of  money— real  money."  said  Palo  Alto 
real  estate  agent  Carl  Horvitz,  whose  clien- 
tele includes  Filipino  investors.  "Sometimes 
it  flows  through  the  hands  of  their  attorney 
or  a  trusted  relative.  Sometimes  they  drop  it 
on  my  desk.  And  if  a  trustworthy  relation- 
ship can  be  established,  one  could  expect 
visits  from  friends." 

The  allure  of  Northern  California  comes 
from  a  combination  of  close  cultural  ties 
and  keen  interest  in  the  area's  hot  real 
estate  market. 

As  a  first  Pacific  Ocean  port  of  entry.  San 
Francisco  historically  has  had  familial  and 
financial  links  to  the  Philippines.  Close  to 
120,000  Filipinos  have  settled  throughout 
the  Bay  Area- including  more  than  27,000 
in  Santa  Clara  County— according  to  the 
1980  U.S.  Census.  Countless  others  are  fre- 
quent visitors. 

Residents  and  visitors  alike  have  brought 
their  investment  dollars.  At  least  25  proper- 
ties in  California  are  or  have  been  owned  in 
recent  years  by  prominent  Filipino  govern- 
ment and  business  leaders,  according  to  the 
findings  of  a  Mercury  News  investigation. 
These  include  office  buildings,  homes,  con- 
dominiums, vacation  lots  and  bank  build- 
ings. Several  other  properties  have  been 
linked  to  prominent  Filipinos,  but  owner- 
ship was  difficult  to  ascertain  because  of  the 
use  of  surrogates  or  offshore  corporations 
to  handle  transactions. 

In  virtually  all  cases.  Bay  Area  brokers 
and  lawyers  say.  Filipinos  seeking  invest- 
ments in  the  region  are  extremely  affluent. 

"Everyone  who  has  investments  here  is  in 
the  million-doUar  category— they  go  up 
from  there,"  said  one  San  Francisco  attor- 
ney who  has  worked  with  wealthy  Filipinos 
for  more  than  a  dozen  years  and  who  insist- 
ed on  anonymity. 

The  attorney,  one  of  several  Bay  Area 
lawyers  who  specialize  in  representating  Fil- 
ipino investors,  pointed  lo  an  anteroom  at 
his  office  where  two  bookshelves  were 
crammed  with  boxes  of  files. 

"There  they  are— all  Filipino  companies" 
he  said,  cheerfully. 

Filipino  land  purchases  in  the  area  fre- 
quently are  characterized  by  large  downpay- 
ments  and  small  mortgages,  reflective  of  the 
desire  to  move  large  amounts  of  money  out 
of  'he  troubled  islands. 

A.S  an  example,  a  San  Francisco  insurance 
agent  offered  the  case  of  one  of  his  clients, 
a  Filipino  physician,  who  recently  bought  a 
house  for  $550,000.  The  doctor  put  down 
$500, (MX)  in  cash,  he  said,  and  took  out  a 
$50,000  loan. 

"It's  Just  the  opposite  of  what  you  and  I 
would  do,"  said  the  agent,  who  asked  not  to 
be  identified.  "It's  like  a  depression-era  psy- 
chology." 

Notable  exceptions  to  the  general  fond- 
ness for  California  are  President  Ferdinand 
E.  Marcos  and  his  wife,  Imelda.  who  appar- 
ently prefer  New  York  and  the  East  Coast 
for  both  vacations  and  investments.  Sources 
acquainted  with  the  couple  said  they  avoid 
the  Bay  Area  because  of  its  particularly 
high  concentration  of  anti-Marcos  activists. 

But  quite  a  few  other  Filipinos- incluriing 
some  of  Marcos'  closest  associates— remain 
attracted  to  California  and  the  Bay  Area. 
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Instead  of  staying  away,  many  go  to  great 
lengths  to  disguise  their  personal  involve- 
ment in  the  investments. 

"You'll  never  find  out  who  the  principals 
are."  said  the  San  Francisco  attorney. 
"Every  time  I've  ever  dealt  with  these  guys, 
I've  never  dealt  with  a  document  signed  by  a 
principal.  Ninety-nine  percent  of  the  time 
they  just  tell  me  what  to  do.  and  I  do  it." 

Indeed,  many  brokers  and  lawyers  leam 
quickly  that  secrecy  is  prized  by  their  Filipi- 
no clients. 

"Everybody  manages  to  take  money  out 
some  way."  said  San  Francisco  real  estate 
broker  Rene  Miranda,  whose  clients  include 
Nemesio  L.  Yabut.  mayor  of  Makati— the  fi- 
nancial district  of  Manila.  But  Miranda  said 
he  never  asks  how  investment  dollars  arrive. 

"The  less  I  know."  he  said,  "the  better  for 
me." 

Other  attorneys  and  brokers  managing 
the  investments  of  Filipino  clients  become 
experts  in  the  formation  and  use  of  offshore 
corporations  to  handle  transactions,  a  fa- 
vored technique  both  to  disguise  owners' 
identities  and  to  reap  tax  advantages. 

A  substantial  number  of  Philippine  hold- 
ings in  California  and  throughout  the 
United  States  are  registered  in  the  names  of 
Netherlands  Antilles  corporations— corpora- 
tions sometimes  purchased  in  Curacao,  ac- 
cording to  real  estate  broker  Horvitz.  who 
has  written  a  booklet  advising  foreign  inves- 
tors how  to  purchase  U.S.  real  estate. 

Horvitz  said  one  popular  notary  in  Cura- 
cao. Dr.  Jacob  Schultkamp.  oversees  80  em- 
ployees and  sells  "incorporations  off  the 
shelf  ...  for  a  couple  thousand  dollars, 
with  his  dummies,  his  people,"  as  officers 
and  directors.  "All  you  have  to  do  is  send 
him  a  telex.  .  .  .  He'll  be  the  director  for 
you." 

Horvitz  added  that  some  of  his  own  clients 
have  used  one  Hong  Kong  accountant  to  be 
managing  director  of  their  numerous  prop- 
erty-purchasing companies. 

They  hire  somebody  in  this  country  to 
manage  the  property,  and  he  puts  the 
money  in  a  trustee  account."  Horvitz  said. 
Then,  when  the  investors  in  the  Philippines 
want  money  sent  back  from  abroad,  they 
.simply  notify  their  representatives. 

"The  attorneys  over  here  or  the  account- 
ant over  there  (tells  the  bank),  'Send  me 
$5,000  or  $100,000.' "  Horvitz  said. 

The  lure  of  profits  in  California's  real 
estate  market  is  such  that  it  also  has  drawn 
major  Filipino  land  developers,  some  of 
whom  now  live  in  the  Bay  Area  and  have 
become  prominent  in  the  industry. 

Among  them; 

Morris  G.  Carpo.  described  by  relatives  as 
a  former  tax  investigator  in  the  Philippines 
who  now  heads  a  Burlingame-based  develop- 
ment company  that  owns  13  parcels  of  Cali- 
fornia land  with  a  combined  taxable  values 
of  $29.7  million. 

Carpo  s  firm,  the  Carruf  Corp.  N.V.,  is  in- 
corporated in  the  Netherlands  Antilles  but 
conducts  substantial  business  in  the  Bay 
Area.  Among  its  holdings  are  the  Legaspi 
Towers  buildings  in  Burlingame  and  the 
twin  Legaspi  Towers  office  complexes  in 
Santa  Clara. 

Carpo  was  not  available  for  comment. 

"He  can't  be  bothered."  said  a  secretary. 
she  declined  to  give  her  name. 

Ricardo  Siverio.  a  former  auto  parts  mag- 
nate in  Manila  and  erstwhile  intimate  of 
President  Ferdinand  E.  Marcos.  Siverio  is 
developing  a  condominium  and  shopping 
project  on  105  acres  of  land  he  owns  in  Lan- 
caster in  Los  Angeles  County,  according  to 
real  estate  records  and  Lancaster  planning 
officials. 


Another  firm  of  F1iilli|i|iiiie  orisin  with 
substantial  interests  in  Oalifamia  properties 
is  Ayaia  IntematioiMl  Inc^  the  former 
International  arm  of  the  Ayala  Corp.  in 
Manila.  Registered  in  HmB  Konc  and  baaed 
in  Burlingame.  the  carpoBVtian  controls  the 
$33  million  Campton  nace  Hotel  in  San 
Francisco's  Union  Square  and  the  $40  mil- 
lion Mayflower  Hotel  in  Los  Anselcs.  ac- 
cording to  company  (rfficiali.  It  alao  devel- 
oped the  Terrace  Villa  wahwiiniimi  com- 
plex in  south  San  Joae.  mwipany  officials 
said. 

Ayala  International  ii  eontroDed  by  mil- 
lionaire banker  Enrique  Zabd.  wtio  retired 
as  chairman  of  Ayala  Oarp.  and  boucht  the 
company's  intemational  drnoon.  Zobel  was 
trained  in  agronomy  at  the  Unirersity  of 
California  at  Los  Aagxit*. 

As  instability  grows  in  the  Fhillippines, 
experts  and  other  obaerren  bdiere  it  will 
continue  to  push  a  giuwiug  mnnber  of  Kli- 
pino  investors  to  transfer  their  wealth  over- 
seas. 

"They  have  money  in  Switoeiland  and 
money  all  over,"  said  Bank  Kris,  an  elec- 
tronic executive  who  has  worked  for  niipi- 
no-owned  companies  in  Sntmn  VaDey.  "But 
the  really  wealthy  pot  their  money  over 
here,  alwajrs  with  the  nprrtation  that 
something  could  go  wrans-  One  man  told 
me:  'As  long  as  I  can  gel  out  of  the  Philip- 
pines and  get  to  a  telephone,  rm  in  no  trou- 
ble.'" 

Americah  CoirDurrs  Bmlf  Fkunwoa  Bdt 

RKALEfexaxB 
(By  Pete  Carey  and  Kaihcrine  HlixMi) 

In  the  forefront  of  many  transactions  in- 
volving powerful  FUipinoa  arc  a  handful  of 
real  estate  agents  and  aevcnU  prominent 
lawyers  and  law  firms  in  the  ITnited  States. 

Some  of  them  handle  sales  and  manage 
real  estate.  Others  actually  are  the  owners 
of  record  for  investment  prapcrties,  cmceal- 
ing  clients'  identities  behind  their  law  of- 
fices, brokerage  firms  and  the  offshcwe  cor- 
porations they  form. 

Such  secretiveness  is  prised  by  wealthy 
Filipino  investors,  who.  for  the  most  part, 
seek  out  U.S.  natives  to  handle  their  affairs. 

"They  don't  want  to  go  to  FDipinoa  be- 
cause they  think  we  talk."  said  San  Francis- 
co broker  Sylvia  Uchaueo,  one  of  the  few 
Filipinos  who  helps  bcr  wealthy  country- 
men buy  real  estate.  "The  big  guys  go  to 
Americans." 

Among  those  who  handle  the  greatest 
number  of  Philippine  aoeoonts  are: 

Irwin  Jay  Robinson,  an  attorney  with  Ro- 
seimian.  Colin,  Freund.  Lewis  *  Cohen  in 
New  York  City.  Accordtng  to  court  records, 
Robinson  represents  Ftillippine  first  lady 
Imelda  Marcos  in  a  suit  lurul»lug  her  VJB. 
real  estate  holdings.  He  also  has  lefesent- 
ed  Philippine  banana  Ung  Antonio  Flol- 
rendo.  and  for  several  years  was  an  Impor- 
tant source  of  advice  on  the  operation  of 
Filipino-owned  Redwood  Bank  In  San  Fran- 
cisco, according  to  a  former  executive  of  the 
bank. 

A  measure  of  his  Influence  is  his  role  at 
the  Redwood  Bank.  The  former  bank  offi- 
cial, who  worked  there  after  the  bank  was 
purchased  by  three  FlUiiinoa  doae  to  the 
government  of  Piesfctent  Ferdinand  E. 
Marcos,  recalled  that  even  though  Marcos 
f  amUy  intimate  Rolando  Ga^md  was  made  a 
director.  Robinson  was  the  key  decision 
maker. 

"He  is  attorney  for  them  in  a  whole 
number  of  things  they  do  in  this  country." 
the  official  said.  "RoMnson  insisted  every- 
thing go  to  him." 


In  1983.  the  bank's  legal  fees  totaled  tlM 
million,  of  which  74  percent  was  paid  to 
RotHnson's  law  firm,  according  to  records  of 
the  Federal  Deposit  Insurance  Corporation. 

Robinson  declined  to  be  interviewed, 
citing  "client  privilege." 

Bernstein.  Carter  &  Deyo.  a  New  York  law 
firm  that  has  represented  Mrs.  Marcos  in 
two  documented  real  estate  deals  and  ac- 
cording to  Philippine  ti«nfcing  mud  business 
sources  has  handled  other  purchases  of 
office  buildings  and  a  department  store  in 
New  York  City  for  the  Marcoses. 

The  firm's  senior  partner  is  Joseph  E. 
Bernstein,  a  HQlsboroug'a  native  and  self- 
described  expert  on  offshore  real  estate  in- 
vestment in  the  United  States.  Bernstein 
once  practiced  at  Robinson's  firm. 

Bernstein  has  family  ties  to  the  Philip- 
pines and  acknowledged  that  his  law  firm 
"from  time  to  time  might  get  somebody 
with  a  Philippine  connection." 

According  to  New  York  real  estate 
records,  a  company  Bernstein  heads,  the 
New  York  Land  Co..  has  handled  the  pur- 
chase of  several  office  bufldings  in  New 
York  by  Netherlands  Antilles  corporations. 
One  building  in  particular,  the  $51  million 
Crown  Building  in  »*f"*'fMf''.  has  been  sin- 
gled out  by  several  FDipino  business  and 
hanking  sources  as  having  been  bought  and 
sold  for  Imelda  Marcos. 

The  Mercury  News  found  that  it  was 
bought  in  1981  by  Lastura  N.V..  a  Curacao 
corporation,  and  later  was  transferred  to  an- 
other Curacao  firm.  Canadian  I«nd  Co.  of 
America  N.V.,  which  is  managed  by  Bern- 
stein. That  firm  is  controlled  by  a  third  Cu- 
racao firm,  Caribbean  Management  N.V. 
The  offices  of  Lastura  and  Canadian  Land 
are  in  the  same  suite  as  the  offices  of  New 
York  Land. 

Bernstein  denied  that  he  represents  Mrs. 
Marcos. 

"I  don't  know  her,"  he  said,  declining  to 
discuss  the  identities  of  his  clients  "I  wish  I 
did.  Everybody  thinks  I  do.  Send  her  my 
way". 

I  always  thought  the  Marcos  rumors  were 
attributable  to  Stanley  Marcus."  board 
chairman,  emeritus  of  Neman-Marcus,  who 
was  hired  as  a  consultant  by  a  Bernstein- 
managed  development  company. 

Bernstein's  uncle.  Jack  Nasser,  owns  Phil- 
ippine-American Embroidery  Corp.,  a  major 
garment  manufacturer  in  the  Philippines. 
Nasser  said  he  is  a  friend  of  Mrs.  Marcos. 

Another  partner  in  the  firm  WQliam 
Eteyo,  has  represented  a  corporaticHi  identi- 
fied in  a  lawsuit  as  a  holding  company  for 
property  belonging  to  Mrs.  Marooa.  Accord- 
ing to  Deyo.  Robinson  now  is  defending  the 
company  In  the  lawsuit. 

In  1982,  Deyo  also  represented  Faylin  Ltd 
in  the  purchase  of  a  home  on  13  acres  in 
Princeton,  N.J.  according  to  Mercer  County. 
NJ.  real  estate  records.  The  home  is  uved 
by  members  of  the  Marcos  family,  according 
to  interviews  with  people  familiar  with  the 
property.  Deyo  declined  to  comment. 

Alexander  "Sandy"  Calhoun  Jr.,  an  attor- 
ney with  Graham  A  James  in  San  Francis- 
co. He  said  he  has  helped  put  together  the 
purchases  by  Filipinos  of  Redwood  Bank  in 
San  Francisco,  Oceanic  Bank  in  San  Fran- 
cisco and  California  Overseas  Bank  in  Los 
Angeles.  Bom  in  Shanghai  and  an  honor 
graduate  of  Harvard  Law  School,  Calhoun 
speaks  Japanese,  Chinese,  and  French. 

Roger  MacKenzie,  an  attorney  with 
Graham  &  James  in  San  Francisco.  Mac- 
Kenzie also  declined  to  discuss  his  clients, 
who  include  Philippine  Defense  Minister 
Juan  Ponce  Eartie  and  construction  mag- 
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natp  Rodolfo  M    Cuenca,  according  to  real 
estate  records 

MacKenzie  defended  Filipinos  invest- 
ments in  the  United  States  are  helping  to 
balance  the  U  S   trade  deficit 

We  *ouldn  t  be  able  to  run  the  trade  def- 
icit that  we  were  running  unless  it  were 
offset  by  capital  invested  in  this  country, 
he  said  I  m  sure  there  is  Filipino  money 
invested  abroad,  but  I  think  that  s  more  of  a 
political  whipping  bo.',  than  anything  else 
If  you  want  to  look  at  what  happened  to  the 
economy  and  what  is  wrong  with  it.  all  you 
ha\e  to  do  is  look  at  the  big  projects  of 
Imelda  Marcos,  the  buildings  in  downtown 
Manila  and  all  the  money  they  spent  on 
international  film  festivals,  flying  Tony 
Martin  into  Manila." 

Syhia  Lichauco.  president  of  Edgewood 
Investments.  San  Francisco  The  daughter 
of  a  former  Philippine  amba.ssador  to  Eng- 
land. Lichauco  acknowledges  handling  real 
estate  investments  for  numerous  wealthy 
Filipinos,  although  she  would  not  di.scuss 
her  clients 

Lichauco  was  the  broker  for  the  recent 
purchase  of  the  Philippine  Airlines  building 
at  200  Stockton  St  on  San  Francisco's 
Union  Square,  by  a  California  corporation 
called  Jamestown  Company  Inc  Lichauco  is 
listed  on  state  records  as  the  president  of 
the  company,  but  she  declined  to  name  its 
owners  According  to  a  1984  U  S  Commerce 
Department  report  the  building  was 
brought  in  1983  by  an  unidentified  inves- 
tor '  from  the  Philippines 

The  acquisition  was  handled  by  transfer- 
ring shares  in  Jamestown  Company  from  its 
former  owner  Hong  Kong  jeweler  Kevin  S. 
Hsu.  to  the  undisclosed  new  owners  of  the 
company,  according  to  an  attorney  familiar 
with  the  transaction.  The  attorney  also 
claimed  that  members  of  the  Marcos  family 
were  the  purchasers. 

G  Alfred  Roensch  A  San  FYancisco  attor 
ney  who  represents  clients  from  the  Far 
East  and  son  of  a  former  San  Miguel  beer 
executive.  Roensch  has  represented  wealthy 
Filipinos  in  purchases  of  several  pieces  of 
Bay  .Area  property,  real  estate  records  show 
Roensch  declined  to  comment  on  his  activi- 
ties 

Area  Banks  Are  Favored  I.nvestments: 

Some  Have  Had  Troi-bles 
(By  Pete  Carey  and  Kathenne  Ellison' 

California  s  banking  system  has  pro\ed  to 
be  fertile  investment  ground  for  Philippine 
businessmen  and  bankers,  sometimes  result 
ing  in  large  amounts  of  capital  leaving  the 
distressed  Philippine  economy 

The  state  is  home  to  nine  banks  that  are 
owned  by  Filipinos  Some  of  them  have 
done  well  Some  have  not.  In  the  pa^t 
decade,  deposits  in  institutionally  owned 
Philippine  banks  and  agencies  of  Philippine 
banks  have  risen  from  $15  million  to  $277 
million,  according  to  figures  from  the  State 
Superintendent  of  Banks  This  figure  does 
not  include  another  $165  million  in  private- 
ly owned  Redwood  Bank  of  San  Francisco 

One  reason  banks  have  been  a  popular  in 
vestment  for  Filipinos  is  a  desire  to  get 
money  out  of  the  country,  according  to 
Gerry  Findley.  publisher  of  the  Findley  Re- 
ports on  California  Banking  in  Brea. 

They       want       to       convert       it       into 
dollars  That  s       a       very       important 

factor."  he  said      Most  of  them  don  t  have 
confidence  in  their  own  monies. 

Findley  said  that  while  this  is  a  legiti- 
mate basis"  for  investing  here,  it  would  be 
a  big  controversy  with  me  if  I  was  running 
the  Philippines    If  my  economic  base  were 


going  to  some  other  country,  Id  be  a  little 
unsettled  Hell,  were  unsettled  too  when 
that  happens  here." 

POLITICALLY  STABLE 

Alexander  Calhoun,  a  San  Francisco  at 
torney  who  has  helped  Filipinos  buy  three 
California  banks,  said  The  political  situa- 
tion everywhere  m  Asia  is  not  quite  as 
stable  as  here  So  people  generally  like  to 
have  something  outside  of  the  country  in 
case  things  change  suddenly  " 

But  increased  competition  caused  by  de 
regulation  of  the  banking  industry  and  un- 
certainties in  the  real  estate  loan  market 
ha.s  lessened  the  attractiveness  of  banks  as 
an  investment,  he  said 

In  fact,  three  of  California  s  Filipino- 
owned  banks  had  bad  years  during  the  1970s 
and  1980s.  Their  owners  were  forced  to 
pump  millions  of  dollars  in  fresh  capital 
into  their  US  banks. 

California-Overseas,  established  in  1976  in 
Los  Angeles  by  Roberto  S  Benedicto.  sugar 
baron  and  a  close  friend  of  President  Ferdi 
nand  E  Marcos,  posted  combined  operating 
lo.sses  of  $7  4  million  in  1982  and  1983.  ac 
cording  to  state  banking  officials.  The 
banks  ownership  has  infused  more  than  $30 
million  in  capital  into  the  bank  since  it 
opened  in  1976  I^ast  year,  the  bank  posted  a 
net  profit  of  $475,000  with  no  increases  in 
capital. 

California-Overseas  spokesman  Saul  So- 
leras said  he  had  no  comment  on  the  losses 
in  1982  and  1983. 

FILIPINO  PURCHASE 

Redwood  Bank  of  San  Francisco  was  pur 
chased  in  1980  by  an  offshore  holding  com 
pany  owned  by  three  Filipino  textile  mag- 
nates for  about  $15  million,  according  to  a 
former  bank  officer,  who  asked  not  to  be 
identified  The  holding  company's  presi 
denl.  Dewey  Dee,  fled  the  Philippines  in 
1981  leaving  about  $90  million  in  upaid 
loans  behind  him. 

Redwood  Bank  lost  $26  million  from  1982 
10  1984.  according  to  the  state  Superintend 
ent  of  Banks.  The  owners  infused  a  total  of 
$22  million  into  the  bank's  reserves  during 
that  period,  state  records  show 

You  got  to  work  at  losing  money  like 
that."  said  Findley.  the  banking  expert.  I 
am  not  in  a  position  to  make  a  statement 
about  why  they  lost  the  money,  but  you 
don't  lose  $18  million  in  operations  You 
lose  It  by  giving  it  away  to  bum  loans,  or 
having  it  taken  from  you  in  some  way  " 

Records  show  that  the  bank  was  investi- 
gated by  the  Federal  Deposit  Insurance 
Corp  for  its  management  and  loan  practices 
after  its  1980  purchase  Last  year,  without 
admitting  or  denying  improper  activities, 
the  bank  agreed  to  FDIC-mandated  man 
agement  changes 

The  bank  s  current  senior  vice  president, 
Bruce  Leppla.  said  Redwood  is  now  showing 
a  profit  of  $400,000  so  far  this  year 

The  millions  pumped  into  the  bank  show- 
that  the  owners  believe  m  the  stability  and 
strength  of  America."  he  said  You've  got 
some  Philippine  owners  who  say  We  believe 
in  the  bank  You  call  it  flight  capital  The 
other  Side  of  that  is  that  my  owners  be- 

lieve the  US  IS  the  land  of  opportunity  and 
have  stood  by  the  bank  by  putting  in  more 
than  $21  million  " 

Century  Bank  of  Los  Angeles,  owned  by 
five  Philippine  government  agencies, 
chalked  up  an  operating  lo.ss  of  $755,000  m 
1982.  according  to  slate  banking  officials 
Merged  the  next  year  with  the  profitable 
Philippine  Bank  of  California,  it  reported  a 
net  loss  of  $490,000  in  1984. 


The  purchase  of  Century  Bank  may  have 
cost  the  Philippine  government  millions  of 
dollars  unnece.ssarily.  said  Gilberto  Teo 
doro.  chairman  of  the  banks  holding  com 
pany  He  .said  he  suspects  that  the  Philip- 
pine government  agencies  paid  two-and-a 
half  times  what  the  bank  was  worth.  The 
purchase,  for  $14  75  million  from  the  P^i- 
nancial  Corporation  of  America,  now  is  the 
focus  of  an  inquiry  by  the  Philippine  Na 
tional  A.ssembly.  Teodoro  said. 

They  re  saying  it  was  bankrupt,  why  put 

more  money  into  it'     Teodoro  commented. 

There  are  so  many  things  happening  back 

home  that  are  being  investigated.  Its  open 

season 

MONEY  DRAIN 

The  cash  used  to  cover  losses  at  the  strug 
gling  banks  ultimately  had  to  come  from 
the  Philippines.  Findley  .said 

Whether  they  borrowed  the  money  from 
somewhere  else  lor  obtained  it  directly  from 
the  Philippinesi  — whatever  the  case  might 
be.  it  has  .some  impact  on  the  outflow  of 
dollar  funds  from  the  Philippines."  he  said. 

Not  all  Philippine  owned  banks  in  Califor 
nia  have  had  problems.  For  example.  Ocean 
ic  Bank  of  San  Francisco,  started  in  1981 
with  initial  capital  of  $10  million,  has  re- 
turned profits  each  year. 

Oceanic  Bank  is  held  by  Allied  Banking 
Corp  .  which  is  owned  in  the  Philippines  by 
Lucio  Tan.  said  to  be  one  of  President 
Marcos  closest  ties  to  the  islands'  Filipino 
Chinese  business  community 

US  banks  also  have  been  the  recipient  of 
capital  flight  dollars  from  the  Philippines. 
More  than  a  billion  dollars  left  the  Philip- 
pines in  the  three  months  after  the  assassi- 
nation of  Benigno  S  Aquino  Jr.,  according 
to  a  report  on  Philippine  Debt  to  Foreign 
Banks  by  John  Lind  of  the  Northern  Cali- 
fornia Interfaith  Committee  on  Corporate 
Responsibility 

Lind  wrote  that  the  money  went  "primari- 
ly to  foreign  branches  of  US  banks"  out- 
side of  the  Philippines. 

Other  California  banks  owned  or  operated 
by  Filipinos  include 

Philippine  Commercial  &  Industrial  Bank 
has  an  agency  in  Los  Angeles  with  $16  mil- 
lion in  assets,  according  to  state  banking 
records.  Chairman  of  PCIB  in  the  Philip- 
pines is  Cesar  Zalamea.  who  is  a  founding 
director  of  the  Marcos  Foundation:  Interna 
tional  Bank  of  California.  Los  Angeles;  the 
Philippine  National  Bank.  Los  Angeles;  Met- 
ropolitan Bank  &  Trust.  San  F'rancisco  and 
ManilaBank  California.  Los  Angeles 

[From  the  San  Jose  Mercury  News.  June  25. 

1985] 

Dollar  Drains  Link  to  Unrest  in 

Philippines 

(By  Lewis  M.  Simons) 

Manila.      Philippines. -The      Philippine 

economy  has  been  gouged  so  deeply  and  for 

so  long  that  most  people  here  have  grown 

apathetic     about     the     practice     they     call 

dollar-salting  " 

To  the  man  and  woman  on  the  street,  re- 
ports that  their  impoverished  nations  polit- 
ical and  business  leaders  are  sending  billions 
of  dollars  abroad  to  establish  nest  eggs  are 
met  with  acceptance. 

I  guess  it  s  one  of  the  main  advantages  of 
being  in  power."  Alfredo  San  Angelo.  an  un- 
employed electrician,  said  in  a  conversation 
that  was  typical  of  several  held  in  the  Metro 
Manila  area 

Why  else  be  in  power  if  you  cant  enrich 
yourself  and  your  family' 
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But  there  is  less  apathy  among  a  number 
of  Filipino  and  Western  experts,  who  say 
that  the  flow  of  funds  out  of  the  country- 
estimated  as  high  as  $30  billion  since  the 
1950s— has  done  enormous  damage  to  the 
economy  of  the  country  and  threatens  its 
security. 

The  Philippines  now  is  plagued  by  an  in- 
creasingly challenging  communist  insurgen- 
cy. To  some  analysts,  the  connection  be- 
tween the  drainage  of  dollars  and  the  rising 
tide  of  guerrilla  war  is  not  coincidental. 

"There  is  not  the  slightest  doubt  that  the 
mind-boggling  manipulation  of  the  economy 
by  less  than  1  percent  of  the  population  has 
created  fertile  ground  for  the  communists' 
appeal  among  the  99  percent  who  are  have- 
nots."  said  a  Western  diplomat  here. 

The  spreading  insurgency  is  of  grave  con- 
cern to  the  United  States,  which  views  it  as 
a  direct  threat  to  its  vital  military  bases  in 
the  Philippines-bases  that  most  U.S.  offi- 
cers believe  are  irreplaceable  in  the  Pacific. 

Western  diplomats  in  Manila  and  political 
opponents  of  the  Marcos  regime  trace  a 
direct  line  from  peasants  exploited  by  those 
with  wealth  and  power  in  such  traditional 
Philippine  economic  fields  as  sugar  and  log- 
ging to  the  spreading  insurgency. 

CONTRIBUTING  FACTOR 

"The  exploitation  of  the  vast  underclass 
by  the  handful  of  rich  with  political  and 
military  connections— the  very  people  who 
are  investing  huge  fortunes  overseas— must 
be  viewed  as  a  fundamental  contributing 
factor  to  the  insurgency."  a  Western  eco- 
nomic analyst  said. 

A  senior  Filipino  corporate  executive  put 
it  this  way;  "The  poor  have  lost  all  hope. 
They're  ripe  for  anything  that  offers 
change.  The  insurgency  is  a  direct  reflection 
of  the  maldistribution  of  wealth  and  the 
salting  of  dollars  overseas  is  but  one  exam- 
ple of  how  horribly  twisted  things  are. 

"Unfortunately,  we  have  no  one  to  blame 
but  ourselves.  We've  slept  too  long  lulled  by 
a  corrupt  judiciary  and  a  shackled  press.  I 
don't  know  if  we're  waking  up  yet.  But,  even 
if  we  are.  it  may  be  too  late.  " 

Defense  Minister  Juan  Ponce  Enrile  dis- 
mi.sscs  such  claims. 

Drainage  of  dollars  out  of  the  country 
has  not  been  raised  as  an  issue  by  opponents 
of  the  regime."  Enrile  said.  "We  cannot  yet 
.say  whether  or  not  this  supposed  drain  con- 
tributes in  any  way  to  the  rising  strength  of 
the  communists." 

MARCOS  ALLEGEDLY  AT  CENTER 

According  to  a  number  of  political  and 
economic  analysts,  the  system  of  sending 
money  out  of  the  country  revolves  around 
President  Ferdinand  E.  Marcos  and  his  wife, 
Imelda,  herself  a  powerful  force  in  the  na- 
tional government. 

In  the  20  years  of  their  rule,  the  Mar- 
coses,  these  analysts  allege,  have  surround- 
ed them.selves  with  a  coterie  of  Cabinet  min- 
isters and  business  people  who  have 
amassed  huge  fortunes  through  privileges 
and  favors  granted  them  by  the  first  couple. 

In  Manila,  their  stunning  wealth  is  seen  in 
vast  mansions,  superb  art  collections,  huge 
staffs  of  servants,  fleets  of  imported  cars 
and  private  aircraft.  Hedging  against  the 
day  when  this  falls  apart,  these  same  people 
also  invest  their  wealth  in  the  United  States 
and  elsewhere. 

In  return  for  their  gain,  the  privileged  few 
have  contributed  to  the  Marcoses'  own  per- 
sonal fortunes  as  well  as  their  political  war 
chests. 

"The  main  characteristic  distinguishing 
the  Marcos  years  from  other  periods  in  our 


economic  history  has  been  the  trend  to- 
wards the  concentration  of  power  in  the 
hands  of  the  government,  and  the  use  of 
governmental  functions  to  dispense  econom- 
ic privileges  to  some  small  factions  in  the 
private  sector,"  stated  a  controversial  report 
published  last  year  by  the  University  of  the 
Phillippines. 

COMMISSION  APPOINTED 

So  common  and  widespread  has  capital 
flight  become,  particulary  in  the  past  few 
years,  that  President  Marcos  last  year  ap- 
pointed a  commission  headed  by  Trade  and 
Industry  Minister  Roberto  V.  Ongpin  to  in- 
vestigate the  dollar  salting. 

The  commission  has  reported  that  an  esti- 
mated $1  billion  was  drained  out  of  the  Phil- 
ippines in  1983  and  about  $2  billion  last 
year.  But  because  Marcos  and  his  so-called 
cronies  are  widely  believed  to  profit  most 
from  the  system,  few  Filipinos  have  confi- 
dence that  the  commission's  net  will  catch 
any  big  fish. 

Opposition  member  of  parliament  Eva 
Kalaw  has  taken  preliminary  steps  toward 
forming  a  panel  similar  to  the  one  that 
probed  the  August  1983  assassination  of 
former  Sen.  Benigno  S.  Aquino  Jr. 

The  political  trauma  triggered  by  the 
Aquino  killing  heightened  the  torrent  of 
dollars  and  altered  the  character  of  overseas 
investments. 

"Ever  since  the  1950s,  dollars  would  ebb 
and  flow  in  and  out  of  the  Philippines, "  said 
an  internationally  respected  Manila  banker. 
"But,  after  the  assassination,  the  money  has 
stayed  overseas  and  there's  litte  or  no  hope 
that  it  will  ever  return." 

Marcos  Foes  Track  Money  Btrr  Keep 
Q0IET  FOR  Now 

(By  Katherine  Ellison  and  Pete  Carey) 
New  York.— They  compile  files  with 
fervor,  trade  rumors  and  hoard  rare  facts, 
swear  each  other  to  secrecy  and  wait  for  the 
day  they  know  will  come  the  day  that  Presi- 
dent Ferdinand  E.  Marcos  no  longer  is  in 
power. 

Among  anti-Marcos  activists  in  the  United 
States,  there  is  a  self-appointed  group  of  in- 
vestigators dedicated  to  tracking  foreign  in- 
vestments by  those  they  call  the  "cronies"— 
the  powerful  political  and  financial  allies  of 
the  Philippine  president. 

Most  boast  intimate  knowledge  of  the 
well-concealed  business  transactions.  Sever- 
al show  a  clear  desire  to  be  thought  of  as 
the  most  In  the  know.  But  for  now,  almost 
all  of  the  activists  are  holding  their  cards 
close  to  their  vests,  claiming  that  the  time 
isn't  ripe  for  revelations. 

"We  are  keeping  tabs  on  everybody. "  said 
New  York  tax  attorney  Pompeo  Realuyo, 
51.  a  Filipino  who  claims  he  has  "worldwide 
contacts"  and  files  full  of  details  on  bank 
accounts  and  real  estate  held  by  wealthy 
Filipinos.  "But  I  don't  want  to  let  the  cat 
out  of  the  bag.  No  way  I'll  give  it  to  anyone, 
not  even  Uncle  Sam." 

Realuyo  said  the  purpose  of  his  search, 
which  he  claims  has  lasted  more  than  a 
decade,  is  twofold: 

"One— the  recovery  of  the  stolen  wealth 
that  has  driven  the  Philippines  to  penury. 
And,  two— the  punishment  of  those  malefac- 
tors. But  until  we  know  who  will  be  in 
power— and  unless  he  is  absolutely  untaint- 
ed—it would  do  no  good  to  let  it  out." 

Realuyo  hopes  for  the  day  when  a  new 
government  with  no  ties  to  Marcos  comes  to 
power.  Then,  he  said,  he  will  file  suit  on 
behalf  of  his  homeland  to  seize  the  overseas 
assets  of  Marcos  and  his  wealthy  associates. 


In  the  meantime,  the  investigating  goes 
on.  with  a  passion  mixing  patriotic  indigna- 
tion and  competitive  zeal. 

Marcos'  allies  "have  been  drumming 
around.""  Realuyo  said,  "trying  to  find  out 
what  has  Pompeo  got.  They  know  I  am  the 
only  guy  capable  of  getting  hold  of  these 
things."" 

On  the  opposite  side  of  the  country,  how- 
ever, San  FYancisco  anti-Marcos  activist 
Steve  Psinakis  is  equally  sure  of  the  value  of 
his  information. 

"I  have  a  lot  of  documentation,"  said  the 
54-year-old  Greek-bom  businessman.  "Veri- 
fied official  documentation  from  insiders, 
taped  interviews,  personal  notes  kept  on 
microfilms  in  bank  vaults. 

"A  lot  of  people  are  doing  the  same  thing. 
In  my  case,  of  course,  I  feel  I  have  the  most 
valuable  information."" 

Psinakis  began  his  anti-Marcos  activities 
after  his  marriage  to  Presy  Lopez,  whose 
wealthy  and  prominent  Manila  family  for 
years  has  been  locked  in  economic  rivalry 
with  the  president  and  his  first  lady. 
Imelda. 

Psinakis  said  his  information  includes  not 
only  business  dealings  of  Marcos"  allies,  but 
details  of  "corruption,  crimes  and  murders 
and  tortures."  Like  Realuyo.  however,  Psin- 
akis insists  that  release  of  his  findings  must 
be  properly  timed. 

"For  now,  if  this  information  got  out,  it 
would  identify  those  who  gave  it.  including 
people  in  the  Philippines."  he  said.  "If  I  had 
a  file  disappear,  I'd  be  dead." 

Also  in  San  Francisco,  69-year-old  Juan  G. 
Privaldo  describes  himself  as  the  ""boss"  of  a 
half-dozen  part-time  Bay  Area  probers  into 
Philippine  foreign  investment.  Governor  for 
18  years  of  the  Sorsogon  province  in  the 
Philippines,  FYivaldo  now  lives  in  self-im- 
posed exile,  teaching  humanities  at  San 
Francisco  City  College. 

"As  soon  as  martial  law  Is  kicked  out,"  Pri- 
valdo once  wrote  of  the  "cronies"  in  an  arti- 
cle, '"those  smugglers  and  hoarders  will  have 
to  be  rounded  up  and  explain  to  the  people 
how  they  suddenly  acquired  that  wealth." 

Psinakis,  Frivaldo  and  Realuyo  have  le- 
gions of  comrades.  In  Los  Angeles,  Washing- 
ton, D.C.,  San  Antonio,  Texas,  and  even  De 
Funiak  Springs,  Fla..  Philippine  exiles  say 
they  are  filling  notebooks  with  bits  of 
rumor  and  fact  about  the  "crony"  pur- 
chases. 

"Any  right-thinking  Filipino  would  do 
something  similar,"  said  Buddy  Gomez,  a 
Philippine  corporate  executive-tumed-oppo- 
sitionist  now  living  in  De  Funiak  Springs. 
"All  those  people  are  enemies  of  the  Philip- 
pine republic.  We  have  to  know  who  they 
are  and  what  they've  stolen.  We  have  to 
hope  there'll  be  a  way  someday  to  try  to 
convince  them  at  least  to  give  some  of  it 
back."* 


FORTIETH  ANNIVERSARY  OF 
FIRST  ATOMIC  BLAST 

•  Mr.  KERRY.  Mr.  President,  yester- 
day, five  of  the  top  scientists  who  built 
the  first  atomic  bomb  gathered  here  in 
the  Halls  of  Congress  on  the  40th  an- 
niversary of  the  first  atomic  test  to 
appeal  for  a  nuclear  policy  which  has 
the  explicit  objective  of  reducing  the 
risk  of  nuclear  war. 

This  appeal  was  sent  to  Congress 
and  the  President  by  Manhattan 
project  scientists  Robert  Bacher.  Hans 
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Bethe,  Philip  Morrison.  Cyril  Smith, 
and  Victor  Weisskopf. 

These  were  among  the  men  the 
Nation  turned  to  during  World  War  II 
to  create  the  first  atomic  bomb.  Since 
the  war.  they  have  devoted  themselves 
to  developing  new  ways  of  thinking  to 
control  the  danger  of  nuclear  weap- 
ons. 

Yesterday,  they  came  to  Congress  to 
offer  us  the  benefit  of  40  years  of 
thinking  about  nuclear  weapons  and 
their  implications— and  to  abandon  for 
all  time  the  idea  of  winning  a  nuclear 
war. 

What  they  have  asked  us  is  to  adopt 
"a  policy  for  nuclear  weapons  that 
abandons  the  two  grand  illusions  of 
our  times:  that  nuclear  warfare  can 
achieve  rational  military  or  political 
objectives,  and  that  a  defense  of  popu- 
lations against  nuclear  attack  is  possi- 
ble." 

Mr.  President,  I  cannot  imagine  how 
any  Member  of  this  body  could  believe 
for  an  instant  that  the  United  States 
as  we  know  it  could  survive  an  all-out 
Soviet  nuclear  attack,  regardless  of 
whether  or  not  we  were  to  deploy 
spaced-based  ABM  star  wars  systems. 
As  the  five  scientists  said  yesterday, 
the  only  purpose  of  nuclear  weapons 
can  be  to  deter  use  of  nuclear  weapons 
by  an  adversary. 

Mutually  assured  destruction  is  not 
merely  a  policy.  Mr.  President— it  is  a 
technological  fact,  which  will  not  be 
changed  by  the  strategic  defense  initi- 
ative, or  any  other  initiative  that  seeks 
to  win  a  nuclear  war  with  superior 
technology. 

The  action-reaction  phenomenon 
will  surely  cause  any  temporary  and 
marginal  advantage  secured  by  one 
side  to  be  met  by  a  response  by  the 
other  which  eliminates  it.  The  end 
result  is  that  both  sides  become  less 
secure,  as  each  lives  with  the  fear  that 
in  a  crisis  the  other  might  finally  have 
enough  to  strike  first— and  await  the 
ragged  response  of  the  reeling  target. 

Mr.  President,  we  need  a  new  ap- 
proach, an  approach  that  rejects  the 
idea  that  we  can  win  a  nuclear  war. 
but  which  focuses  on  the  object  of  pre- 
venting a  holocaust  greater  than  any 
the  world  has  known. 

Nobel  Peace  Prize  winner  Hans 
Bethe  and  former  Secretary  of  De- 
fense Robert  McNamara  have  de- 
scribed an  approach  that  would  help 
lead  us  to  this  goal  in  an  article  they 
wrote  for  the  Atlantic,  and  repub- 
listaed  in  a  report  issued  by  the  Union 
of  Concerned  Scientists  today  on  the 
40th  annirersary  of  the  Alamogordo 
bomb. 

Tbe  approach  susgests  that: 

Both  sides  recoKnixe  that  neither 
will  pennit  the  other  to  achieve  a 
WM-Mimyful  superiority  and  that  at- 
tempts to  gmin  advantage  are  danger- 
ousand  futile. 

The  foroes  pushing  each  side  in  the 
direction  of  a  first-strike  posture  must 


be  reversed.  A  stable  balance  at  the 
lowest  possible  level  should  be  the 
goal. 

Our  technological  edge  should  be  ex- 
ploited vigorously  to  enhance  our  se- 
curity, but  in  a  maxuier  that  does  not 
threaten  the  stability  of  deterrence. 

While  technologicai  research  cannot 
be  constrained  by  verifiable  agree- 
ment, technology  itself  provides  in- 
creasingly powerful  tools  that  can  be 
used  to  impede  development  and  to 
stop  deployment.  For  example,  only 
an  absence  of  political  will  hinders  a 
verifiable  agreement  preventing  the 
deployment  of  more  threatening  bal- 
listic missiles,  because  they  require 
many  observable  flight  tests. 

As  Jonathan  Dean  has  suggested. 
the  United  States  has  the  means  to 
stengthen  and  to  press  for  arms  con- 
trol in  Geneva  by  proposing  an  agree- 
ment reducing  strategic  and  intermedi- 
ate-range nuclear  warheads  by  50  per- 
cent and  to  press  for  the  conclusion  of 
a  comprehensive  test  ban  treaty. 

At  the  same  time,  risk  of  breakout 
from  the  ABM  Treaty  could  be  re- 
duced by  addressing  a  number  of 
issues  at  the  Standing  Consultative 
Conunission.  These  include  first,  seek- 
ing a  clearer  and  more  precise  defini- 
tion of  the  distinction  between  labora- 
tory research  and  field  testing:  second. 
seeking  a  more  explicit  definition  of 
ABM  components:  third,  seeking  more 
precisely  defined  radar  restrictions; 
fourth,  adding  tactical  ballistic  missile 
defense  to  the  coverage  of  the  treaty; 
fifth,  negotiating  an  ASAT  treaty. 

It  is  time  that  we  focus  on  these  ap- 
proaches and  others  which  are  more 
likely  to  lead  to  lowered  risk  of  nucle- 
ar war  and  to  abandon  the  kind  of 
thinking  that  suggests  that  we  can 
gain  a  meaninsful  advantage  over  the 
Soviet  Union  in  the  nuclear  arms  race. 

It  is  well  also  that  we  remember  the 
warning  of  MIT  President  Paul  Gray 
that  SDI  is  now  seeking  to  corral  our 
best  and  our  brightest  into  working  on 
the  program,  and  thereby  co-opt  them 
into  supporting  it. 

As  President  Gray  has  descrit>ed  the 
Pentagon's  approach,  "the  head  of  the 
SDI's  Office  of  Innovative  Science  and 
Technology  has  asserted  that  the  par- 
ticipation of  university  researchers  in 
SDI-funded  projects  will  add  prestige 
and  credibility,  and  will  influence  the 
Congress  to  be  more  generous  in  fund- 
ing for  the  program.  The  impact  of 
this  manipulative  effort  to  gamer  im- 
plicit institutional  endorsement  for 
SDI  comes  with  special  force  because 
of  tbe  controversial  nature  and  the 
unresolved  putaiUc  policy  aspects  of 
SDL" 

"Whai  I  find  particularly  trouble- 
some about  the  SDI  funding. '  said  Dr. 
Gray,  "is  tbe  effort  to  short-circuit 
tbe  debale  and  use  MIT  and  other  uni- 
versities  as  political  instruments  in  an 
attempt  to  obtain  implicit  insitutional 


endorsement.  This  university  will  not 
be  so  used.  ' 

I  am  grateful  to  Dr.  Gray  and  other 
Massachusetts  scientists  and  arms  and 
arms  control  experts  for  their  continu- 
ing commitment  to  our  real  national 
interests  and  real  national  security; 
people  like  Philip  Morrison,  George 
Rathjens,  Victor  Weisskopf,  Jerome 
Wiesner.  and  Jack  Ruina.  These  scien- 
tists will  not  trim  their  sails  to  the 
prevailing  political  winds,  but  continue 
to  insist  that  the  United  States  chart  a 
course  of  restraint  amid  the  treacher- 
ous water  of  the  nuclear  era.  We  all 
owe  them  a  continuing  debt. 

I  submit  for  the  Record  the  articles 
by  Jonathan  Dean  on  "The  Most 
Urgent  Steps  in  East-West  Arms  Con- 
trol." by  Peter  Clausen  on  "Preventing 
Breakout  Prom  the  ABM  Treaty,"  and 
by  Richard  Garwin  on  "An  Appropri- 
ate Ballistic  Missile  Research  Program 
for  the  U.S." 

The  articles  follow: 

A  Pive-Year  Program  roR  the  United 
States:  The  Most  Urgent  Steps  in  East- 
West  Arms  Control 

(By  Jonathan  Dean) 

The  United  States  should  propose  three 
arms  control  steps  to  be  carried  out  in  a 
five-year  period.  First,  an  agreement  that 
would  strengthen  the  Anti-Ballistic  Missile 
(ABM)  Treaty  and  thereby  provide  both  the 
United  States  and  Soviet  Union  with  assur- 
ance that  the  other  country's  research  into 
ballistic  missile  defense  could  not  enable  it 
to  deploy  comprehensive  defenses  rapidly  in 
a  "breakout"  from  the  ABM  Treaty. 
Second,  the  United  States  should  propose  a 
reduction  cutting  the  present  level  of  nucle- 
ar warheads  on  strategic  and  intermediate- 
range  delivery  systems  by  one-half  to  an 
equal  level  of  5500  for  each  country.  Third, 
the  United  States  should  move  forward  to 
conclude  a  comprehensive  ban  on  nuclear 
testing. 

strengthening  the  ABM  AGREEMENT 

The  Soviets  will  not  agree  to  stop  the  race 
in  offensive  weapons  unless  the  United 
States  provides  assurance  that  it  will  refrain 
from  field  testing  aaid  deployment  of  Star 
Wars  weapons  beyond  the  single  system  per- 
mitted each  country  under  the  1972  Anti- 
Ballistic  Missile  Treaty.  To  this  end.  the 
United  States  should  propose  to  the  Soviets 
continuation  in  force  of  the  ABM  Treaty 
and  its  improvement  through  a  supplemen- 
tary understanding  that  eliminates  existing 
Treaty  ambiguities  in  the  distinction  be- 
tween laboratory  research,  which  is  permit- 
ted under  the  treaty,  and  field  testing, 
which  is  not  permitted;  and  eliminating  asn- 
biguities  in  definitions  of  the  components  of 
ABM  defenses,  including  radar  arrays.  Re- 
search in  defensive  weapons  would  be  per- 
mitted, but  not  testing  and  deployment, 
unless  the  superpowers  agreed  in  their  regu- 
lar five-year  review  to  amend  the  treaty  to 
permit  testing  or  deployment  of  specified 
additional  defensive  systems.  A  ban  on  the 
testing  and  deployment  of  anti-satellite 
weapons  (ASATs)  is  necessary  to  maintain 
the  integrity  of  vital  U.S.  communications 
links  and  intelligence  sensors  and  to  prevent 
the  undermining  of  the  ABM  agreement 
through  deploying  weapons  with  related 
technology.  Field  testing  and  deployment  of 
defenses  against   tactical   ballistic   missiles, 
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which  could  result  in  evasion  of  the  ban 
against  testing  of  ABM  components,  should 
also  be  prohibited. 

BCDOCmC  IftJCLEAK  WARHEADS 

On  offensive  weapons,  the  United  States 
should  propose  an  agreement  reducing  stra- 
tegic and  intermediate-range  nuclear  war- 
heads by  SO  percent.  The  warhead  level  is  a 
critical  element  in  the  U.S.-Soviet  military 
confrontation.  Warheads  are  the  lethal  part 
of  nuclear  weapons,  and  a  telling  measure  of 
nuclear  capability. 

The  VS.  proposal  should  reduce  warheads 
deployed  on  intercontinental-  and  interme- 
diate-range delivery  systems  by  one-half 
over  a  five-year  period  to  a  single  level  of 
5,500  for  each  side,  moving  toward  elimina- 
tion of  first-strike  capability  for  both  coun- 
tries. To  simplify,  the  nuclear  warheads  of 
intercontinental-  and  intermediate-range 
ballistic  and  cruise  missiles,  and  gravity 
bombs  delivered  by  long-range  bombers, 
should  be  included  in  a  single  total  for  each 
country.  This  total  should  include  warheads 
on  intermediate-range  ballistic  and  cruise 
missiles  deployed  in  Europe  as  well  as  thoae 
on  intercontinental  missiles  because,  in  the 
nuclear  sense,  the  defense  of  the  United 
States  and  the  defense  of  Western  Europe 
are  one  problem,  not  two  problems;  if  nucle- 
ar war  starts  in  either  area,  it  will  almost 
certainly  spread  to  the  other.  (The  warhead 
totals  are  around  11.000  for  both  countries 
as  of  1985.) 

With  four  exceptions,  the  United  States 
and  the  Soviet  Union  would  be  free  to 
decide  what  warheads  each  would  eliminate 
to  reach  the  5.500  ceiling. 

First,  both  sides  would  be  required  to 
forgo  deplo3rment  of  any  new  lORVed 
ICBMs  (intercontinental  ballistic  mjasilfit 
with  multiple  independently  taigetable  war- 
heads) and  icmved  SLBlIs  (suboiarine- 
launched  missiles  equipped  with  multiple  in- 
dependently targetable  warheads).  Highly 
aixurate  MIRVed  intercontinental  ballistic 
missiles,  like  the  American  ICX  and  the 
Soviet  SS-X-24.  are  the  moat  dangerous  and 
deadly  weapons  in  the  araenal  of  either 
country.  Increasingly  accurate  MIRVed  sub- 
marine-launched hallJuTir  missiles  would 
give  each  side  an  additional  potential  first- 
strike  capability  from  the  sea.  Moderniza- 
tion through  deplojrment  of  limited-payload 
single  warhead  interoonHnmtal-  or  subma- 
rine-launched *«""■«*'*•  missiles  would  be 
permitted  under  the  5.500  warhead  limit: 
this  limit  would  of  itself  strongly  encourage 
conversion  to  single  warhead  missUes  so  as 
to  increase  the  number  of  taigeta  for  the 
other  side. 

Second,  because  the  Soviet  Dnion's  in- 
creasing emphasis  on  accurate  interamti- 
nental  t**!!***!^  miarii^ie  with  multiple  heavy 
warheads  is  considered  to  poae  a  special 
threat  to  American  land-baaed  intenonti- 
nental  mkBdij-K  the  Soviet  Union  would  be 
required  to  inriurtr  in  its  reductiona  a  larce 
portion  of  its  nearly  6JNI0  wartkeads  de- 
ployed on  a  total  of  only  800  SS-17.  -IS  and 

19  missiles.  The  Soviet  Union  is  Iftdy  to 
reduce  these  highly  MIRVed  misciles  and 
their  warheads  sharply  under  any  agree- 
ment calling  for  cuts  to  a  SjOO-waihead 
ruling  in  order  to  avoad  eoncentratinc  its 
land-based  —*""'*'  in  a  relatively  few  easily 
destiuyMl  taiseta.  Bat  if  desired  to  fwvide 
extra  ■laiii  aia  r  the  Soviet  Union  could  be 
required  to  include  a  ^eofled  niimtr  of 
these  heavy  warheads  in  its  redoctians. 
while  the  United  States  could  include  a 
lesser  wmMtui  of  warheads  from  its  own  ac- 
curate Mlnateman  III  minilri  As  a 
qaeme,  the  ratio  of  aoounHte  and  heavy  mis- 


sile warheads  to  the  silos  housing  intercon- 
tinental missUes— one  measure  of  the  vul- 
nerability of  land-based  missUes— would  be 
significantly  reduced  for  both  sides. 

In  addition  to  reducing  its  own  accurate 
first-strike  weapons,  the  United  States 
would  compensate  this  specified  Soviet  re- 
duction by  withdrawing  its  Pershing  n  mis- 
sUes from  Western  Europe,  which  the  Sovi- 
ets claim  could  carry  out  a  "decapitating" 
first  strike  against  Soviet  command  and  con- 
trol installatkma.  (Some  American  ground- 
launched  cruise  missUes  deployed  in  Europe 
could  remain  even  after  reductions.)  Under 
the  prohibition  on  MIRVed  SL£Ms  de- 
scribed above,  the  United  States  would  also 
relinquish  deployment  of  the  Trident  2  D-5 
submarine-launched  mJasUe.  Moreover,  in 
agreeing  to  the  proposed  reductions,  the 
Soviet  Union  would  be  expected  to  take  into 
account  the  forthcoming  U.S.  position  on 
SDL 

Third,  the  Soviet  Union  would  be  required 
to  reduce  its  intermediate-range  SS-20b  de- 
ployed in  Europe  to  a  total  roughly  match- 
ing present  French  and  UK  nuclear  forces: 
SS-20S  deployed  in  Asia  would  be  capped  at 
their  present  leveL  (In  any  event,  the  Soviet 
Union  would  probably  reduce  its  SS-20s 
sharply  to  meet  the  5.50(^warhead  require- 
ment if  it  wished  to  avoid  stiU  further  cuts 
in  its  interoMitinental-range  forces.)  The 
United  States  would  not  compensate  the 
Soviet  Union  for  the  present  level  of  UK 
and  French  nuclear  warheads  or  suggest  a 
limit  on  them,  but  would  give  the  Soviet 
Union  assurances  covering  some  adjustment 
in  U.S.  warhead  levels  for  the  event  of 
major  increases  in  UK  or  French  warhead 
totals.  (The  United  Kingdom  would  of 
course  be  forgoing  Trident  D-5  deployment 
because  of  the  cancellation  of  American  de- 
ployment.) 

Warheads  would  be  reduced  by  disman- 
tling and  removing  their  launchers.  The  re- 
maining deployed  launchers  would  provide 
the  basis  for  verifieati<Mi.  The  maximum 
number  of  warheads  delivered  by  each  mis- 
sOe  type  in  tests  is  known.  As  established  in 
SALT  n.  each  aide  would  assume  for  pur- 
poses of  verification  that  each  missUe  car- 
ried this  maximum  number.  The  United 
States  and  the  Soviet  Union  would  affirm 
their  intention  not  to  undercut  SALT  I  and 
SALT  II:  Umltatiafis  established  there 
would  continue  In  effect  untU  revised  by 
agreement. 

Foortli.  sem-launched  cruise  missUes 
(SLCMs)  would  be  banned  by  both  sides. 
The  rationale  for  deploying  nuclear  sea- 
launched  cruise  mlwiles  is  questionable  at 
best.  The  administration  says  they  are 
needed  as  a  "strategk:  reserve."  presumably 
for  a  "VKVltndbeA"  nuclear  war.  But  large- 
aeale  deployment  of  these  weapons  by  both 
aides— the  United  States  has  already  started 
to  do  so  and  the  Soviet  Union  is  testing- 
would  make  imposrible  sny  agreement  to 
make  major  reductions  of  land-  and  subma- 
rine-baaed intcreontlnental  ballistic  miarile 
waiheadi.  Sea-laanclied  cruise  misriirs 
equliHied  with  nndear  warheads  would  be 
very  hard  to  verify,  as  it  is  impossible  to  dis- 
tanguish  Uttwum  the  conventional  and  nn- 
dear types  without  flnt-faand  inspection. 
OuMventiopal  oidse  misciles  are  not  needed 
to  aeenre  the  navies  of  either  side,  which 
have  Bsany  other  weapons.  Both  types 
should  be  banned  for  both  i 


ground  nuclear  tests  or,  alternatively  tests 
above  some  very  low  threshold  in  the  one- 
to-several  kUoton  range.  Recently,  technical 
advisory  panels  to  the  Defense  Department 
and  the  CIA  have  confirmed  analysis  ■  dem- 
onstrating that  the  Soviet  Union  is  in  ccmi- 
pliance  with  the  Threshold  Test  Ban 
Treaty,  which  allows  underground  test  up 
to  150  kUotons.  That  same  method  of  analy- 
sis *  can.  with  high  confideooe,  distinguish 
earthquakes  from  nuclear  explosions  of  very 
low  yield.  It  thereby  answers  doubt  concern- 
ing our  abiUty  to  verify  a  CTTBT. 

PaavMjimic  Bkkakout  Fbom  trk  ABM 
Treaty 

(Peter  Clausen) 

Under  article  I  of  the  1972  ABM  Treaty, 
"Each  Party  undertakes  not  to  deploy  ABM 
sjrstems  for  a  defense  of  its  country  and  not 
to  provide  a  base  for  such  a  defense."  The 
treaty  and  its  1974  Protocol  permit  each 
country  a  single  ABM  deployment,  consist- 
ing of  no  more  than  100  interceptors  and 
centered  either  on  the  national  capital  or  an 
ICBM  sUo  field.  The  Soviet  Union  currently 
deplojns  a  permitted  ABM  system— the 
Cjalosh  sjrstem  around  Moscow- whUe  the 
United  States  does  not. 

The  treaty  allows  development  and  test- 
ing of  fixed-site,  land-based  ABM  systems 
and  components  at  specified  test  ranges.  It 
prohibits  development  and  testing  of  ABM 
systems  and  components  that  are  space- 
baaed,  sea-baaed,  or  mobile  land-based.  An 
agreed  statement  appended  to  the  treaty 
provides  that  ABM  systems  and  components 
based  on  "other  physical  principles"  than 
interceptor  missUes  and  radar  sensors 
cannot  be  deployed  without  amending  the 
treaty.  These  technologies  may  be  devel- 
oped and  tested  under  the  same  restrictions 
that  apply  to  traditicHial  ABM  systems.  Fi- 
nally the  treaty  i»npnM-«  restrictimis  on 
early  warning  radar,  which  must  be  located 
on  the  periphery  of  the  national  territory 
and  oriented  outward,  and  on  non-ABM 
weapons  (such  as  air  defenses.  ASATS.  or 
ICBMs).  which  must  not  be  given  ABM  cm- 
pabilities  or  tested  in  an  ABM  mode. 

These  restrictions  on  ABM  development 
are  intended  to  give  the  treaty  a  margin  of 
safety  by  preventing  either  country  from 
laying  the  groundwork  for  a  "breakout"— 
the  rapid  development  of  an  extensive  ABM 
system.  However,  as  a  result  of  technologi- 
cal evolution  and  the  actions  of  both  par- 
ties, this  scargin  of  safety  is  now  ootUng. 
Both  the  United  States  and  the  Soviet 
Uni<Mi  have  reason  to  questaon  the  other's 
Commitment  to  the  ABM  Treaty.  \J&.  con- 
cerns include  the  large  phaaed  array  radar 
under  oonstructian  at  KraanoyarriL.  and  new 
Soviet  air  defenses  that  are  drsignrd  to 
have  an  anti-tactical  miasOe  (ATM)  capabU- 
ity  and  may  have  some  effectiveneas  against 
sttmtegie  *»"»«Wf  iwmmU-k  The  Soviet  Union 
is  ooneemed  about  the  Strategic  Defense 
Initiative  (SDI),  whicfa.  in  addition  to  pursu- 
ing an  ultimate  ubjeeUve  that  is  dearly  pro- 
hibited by  the  treaty,  indudes  near-term 
technology  demonstnUions  that  are  at  least 
questionable  under  the  treaty's  praviaaons. 

It  is  I II  III  ill  to  stem  this  himiisi  and  to 
restore  oonfiklence  in  the  ABM  Treaty  by  al- 
leviating the  two  parties'  tuiKeiiis.  A  self -re- 
inf oRing  cyde  of  —"»»"'  tweskont  f can  wiD 
lew!  to  protective  adaons  by  both  parties 
snd  ultimately  undermine  the  treaty. 


The  United  States  should  pnm  for  oondu- 
of  a  Oumptehenave  TeA  Ban  Treaty 
(CTBD.    which    would    forbid    all    under- 
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these  fears  are  fed  by  worst-case"  percep- 
tions of  intentions  and  capabilities,  profes 
sions  of  formal  compliance  with  the  treaty  .s 
provisions  will  not  solve  the  problem  If  the 
parties  proceed  to  exploit  the  treaty  s  loop 
holes  to  the  fullest,  and  or  commit  them 
selves  politically  to  objectives  that  are  in 
compatible  with  the  treaty,  the  erosion  will 
continue  even  if  both  countries  legal  advis 
ers  insist  that  they  are  technically  in  com 
pliance 

Maintaining  the  ABM  Treaty  requires 
both  a  political  reaffirmation  of  the  two 
parties  continuing  commitment  to  it.s  objec 
tives  and  a  series  of  practical  .step.s  to  clarify 
ambiguities  and  close  loophole.s  m  the 
treaty  te.xt  The  increased  assurance  for 
both  countries  which  will  result  from  these 
changes  will  be  the  best  safeguard  against 
breakout  The  following  issues  in  particular 
need  to  be  addressed 

1  Distinction  between  permitted  laborato 
ry  research  and  prohibited  field  testing 
This  distinction  is  inherently  imprecise  but 
crucial,  given  that  a  total  ban  on  ABM  re 
.search  is  not  verifiable.  According  to  the 
US  interpretation  offered  during  the 
Senate  ratification  hearings.  The  prohibi 
tions  on  development  contained  in  the  ABM 
Treaty  would  start  at  that  part  of  the  devel- 
opment process  where  field  testing  is  initiat- 
ed on  either  a  prototype  or  breadboard 
model  It  was  understood  by  both  sides  that 
the  prohibition  on  development'  applies  to 
activities  involved  after  a  component  moves 
from  the  laboratory  development  and  test- 
ing stage  to  the  field  testing  stage,  wherever 
performed."  However,  the  SDI  program 
plan  includes  a  number  of  technology  dem- 
onstrations or  experiments  that  are.  in 
effect,  field  tests.  A  clearer,  agreed  defini 
tion  of  the  threshold  between  permitted 
and  proscrit)ed  activities  should  be  worked 
out  among  the  negotiators  at  Geneva  in  the 
Standing  Consultative  Commission  iSCCi. 

2  A  more  explicit  definition  of  ABM  com 
ponents.  The  Reagan  administration  has  at 
tempted    to   reconcile   the   SDI    technology 
demonstrations  with  the  ABM  Treaty  provi 
sions  in  part  by  defining  the  systems  to  be 
tested    as     subcomponents     or      adjuncts 
rather  than  ABM  components  per  se   Use  of 
the   first   term   implies   that   the   treaty   re 
stnctions  on  development  and  testing  apply 
only  to  the  largest  components  of  ABM  sys 
tems.  in  particular  interceptors,  launchers, 
and  radar  The  term    adjunct"  implies  that 
a  given  technology  is  intended  to  operate  in 
conjunction  with  a  major  ABM  component 
I  eg  .  an  airborne  optical  sensor  working  in 
conjunction    with    a    ground-based     radar  i 
rather  than  substituting  for  it.  Legal  spe- 
cialists    knowledgeable     about     the     ABM 
Treaty  negotiations  dispute  the  administra 
tion  view  and  regard  some  of  the  planned 
SDI  tests  as  inconsistent  with  the  treaty   At 
the   very    least,    these   tests   will    move    the 
United  States  deep  into  gray  areas  of  the 
treaty,  and  they  will  certainly  he  perceived 
as  violations  by  the  Soviets.  It  is  unrealistic 
to  expect  that  the  United  States  can  pro- 
ceed with   the   full  SDI   program   over   the 
rest  of  the   1980s  while  simultaneously   re- 
versing the  erosion  of  the  ABM  Treaty  (the 
avowed  US  objective,  as  stated  by  adminis- 
tration leaders). 

3  More  precisely  defined  radar  restric 
tions.  The  United  States  has  questioned  the 
legality  of  the  large  phased-array  radar 
being  built  by  the  Soviet  Union  at  Kras 
noyarsk.  Under  the  treaty,  this  radar  would 
be  prohibited  whether  intended  for  ABM 
battle  management  or  for  early  warning  of 
attack    the  latter  being  the  more  likely  pur 


pose,  according  to  many  experts'  The  Sovi- 
ets maintain,  however,  that  the  radar  is  for 
the  permitted  function  of  tracking  space  ob- 
jects, and  in  turn  charge  that  the  new  US 
PAVE  PAWS"  early  warning  radars  violate 
treaty  restrictions  Resolution  of  these 
issues  IS  critical  to  any  reestablishment  of 
long  term  confidence  in  the  treaty  Possible 
solutions  might  include  a  ban  on  new  large 
phased-array  radars  for  any  purpo.se  or  a 
tightening  of  treatj  language  on  permitted 
radar  types  and  charactertistics  Such  an 
agreement  might  either  require  that  radars 
in  both  countries  that  are  the  current  focus 
of  controversy  be  modified  or  that  no  fur- 
ther radars  of  either  type  be  constructed. 

4  Tactical  ballistic  missile  defense.  The 
treaty  defines  ABM  as  a  system  to  counter 
strategic  ballistic  missiles  or  their  elements 
m  flight  trajectory,  and  thus  implicitly 
allows  the  deployment  of  defenses  against 
short-range  ballistic  missiles.  This  loophole 
was  originally  sought  by  the  United  States 
to  accommodate  a  NATO  ATM  system,  but 
it  IS  the  Soviets  who  have  taken  best  advan 
tage  of  It  in  practice  The  newest  Soviet  air 
defense  system,  the  SA  12.  is  assumed  to 
have  some  effectiveness  against  tactical  and 
theater  range  ballistic  missiles,  and  has  re- 
portedly been  tested  against  the  former. 
The  NATO  Patriot  system  now  in  develop- 
ment IS  intended  to  have  a  similar  dual  ca- 
pability The  treaty  forbids  giving  such  sys- 
tems ABM  capabilities  or  testing  them  in  an 
ABM  mode,  but  these  restrictions  are  in 
practice  very  imprecise,  especially  for  de- 
fense against  intermediate- range  missiles 
whose  trajectories  may  be  quite  similar  to 
those  of  SLBMs  Because  ATMs  seem  des- 
tined to  erode  the  effectiveness  of  the  ABM 
Treaty  and  to  invite  growing  controversies 
over  compliance,  they  should  be  prohibited 
by  agreement 

5  Anti-satellite  weapons  ASATs  are  an 
other  increasingly  relevant  loophole  in  the 
ABM  Treaty  Given  the  substantial  overlap 
between  ASAT  and  advanced  ABM  technol 
ogies.  the  development  and  testing  of  anti- 
satellite  weapons  offers  a  stepping  stone  to 
missile  defenses  within  the  formal  con- 
straints of  the  ABM  Treaty  Reagan  admin 
istration  officials  have  explicitly  acknowl- 
edged that  the  SDI  will  exploit  this  loop- 
hole, and  this  if  of  course  one  reason  for  the 
current  US  opposition  to  an  ASAT  treaty. 
However.  ASAT  restrictions  are  an  essential 
part  of  any  .serious  effort  to  shore  up  the 
ABM  Treaty  A  ban  on  the  testing  of  dedi- 
cated ASAT  weapons  would  significantly 
strengthen  the  treaty  i  in  addition  to  cap- 
ping the  development  of  US  and  Soviet 
ASAT  capabilities  before  these  weapons 
become  a  dangerously  destabilizing  addition 
to  the  arms  race).  A  test  ban  could  be  ade- 
quately verified  (In  contrast  to  a  total  ban 
on  ASAT  possession)  gives  the  characteris- 
tics of  the  existing  U.S.  and  Soviet  ASAT 
systems  While  new  ASAT  technologies 
could  be  researched  under  such  a  treaty, 
these  would  not  be  reliable,  operational 
weapons  in  the  absence  of  extensive  testing. 

An  Appropriate  Ballistic  Missile 
Research  Program  for  the  United  States 

I  Richard  Garwlni 
The  purpose  of  technology  development 
and  re.search  is  not  industrial  competitive- 
ness, not  eliminating  a  strategic  defense 
expenditure  gap."  and  not  to  try  some- 
thing new  now  that  arms  control  has 
failed  The  purpose  of  strategic  defense 
R&D  IS  to  maintain  and.  If  possible, 
strengthen  deterrence,  to  reduce  damage  if 
deterrence  fails,  and.  as  much  as  possible,  to 


prevent  the  Soviet  Union  from  moving  in  di- 
rections dangerous  to  U.S.  and  Western  se- 
curity 

This  program  is  based  on  the  consensus  in 
the  technical  community,  both  within  the 
government  and  outside,  that  the  Soviet 
Union  cannot  be  prevented  from  delivering 
numbers  of  nuclear  weapons  capable  of  de- 
stroying US.  society,  and  therefore  the 
United  States  also  will  have  to  maintain 
strategic  offensive  forces  capable  of  retalia- 
tion—in order  to  deter  Soviet  attack,  black- 
mail, and  the  like 

Given  that  only  about  20  percent  of  U.S. 
strategic  retaliatory  warheads  are  in  the 
land-based  ICBM  force,  which  are  assumed 
to  be  vulnerable  to  accurate,  numerous. 
Soviet  MIRVs.  it  would  be  foolhardy  to  in- 
crease the  survival  of  these  20  percent  from 
zero  to  perfect,  if  that  meant  freeing  the 
Soviet  Union  to  provide  a  BMD  system  ca 
pable  even  of  50  percent  attrition  against  all 
US  strategic  ballistic  missiles.  Assuming  60 
percent  of  the  submarines  at  sea.  this  would 
bring  us  from  our  present  60  percent  of  the 
strategic  warheads  landing  on  their  targets 
to  something  like  40  percent— hardly  a  good 
return  on  a  massive  investment  in  perfect 
defense  of  the  land-based  retaliatory  force. 

This  IS  a  graphic  example  of  the  proposi- 
tion that  "improving  the  survivability  of  the 
strategic  retaliatory  force"  is  best  done 
within  the  ABM  Treaty,  because  to  abandon 
the  ABM  Treaty  would  give  up  the  penetra 
tion  capability  of  our  entire  ballistic  missile 
force.  Jettison  all  agreed  limitations  on 
Soviet  strategic  offensive  warheads,  and, 
indeed,  probably  all  other  restraints  on 
Soviet  activities. 

We  who  live  In  the  glass  house  of  deter- 
rence not  only  shouldn't  throw  stones,  but 
we  should  not  do  the  R&D  to  teach  others 
to  throw  stones. 

DEPLOYABLE  SYSTEMS 

To  guard  against  accidental  launch  of  U.S. 
and  Soviet  missiles  (which  seems  to  be  a 
substantial  fear  of  many  who  advocate  the 
SDI).  we  should  move  to  install  a  "command 
destruct  "  link  in  our  operational  force,  pro- 
viding non-survivable  transmitters  and  a 
communication  system  capable  in  peacetime 
of  disarming  and  destroying  our  own  mis- 
siles after  launch.  We  could  have  a  formal 
or  Informal  agreement  with  the  Soviet 
Union  that  they  would  do  the  same.  Evi- 
dently, the  Soviet  Union  does  not  want  to 
destroy  the  United  States  by  accident, 
whether  or  not  they  want  to  destroy  us  on 
purpose.  This  command-destruct  link  is  used 
In  every  U.S.  missile  lest,  so  that  the  range 
safety  officer  can  destroy  an  errant  missile. 

To  counter  "rogue  nation  launch  of 
ICBMs,"  we  should  review  and  augment  the 
peacetime  capability  of  our  infrared  (IR) 
surveillance  systems  for  tracking  one  or  a 
few  boosters,  and  examire  the  potential  of 
use  of  the  Mlnutemaii-II  nuclear-armed 
ICBM  to  make  a  point-in-space  intercept. 
We  should  also  review  and  have  contingency 
plans  for  before-launch  covert  action 
against  such  a  clear  threat  to  U.S.  security. 
development  or  systems  for  potential 

DEPLOYMENT 

Systems  that  would  defend  numerous 
ICBM  silos  are  not  in  themselves  destabiliz- 
ing. The  problem  has  always  been  that  such 
systems  are  not  unambiguously  silo  defense 
but.  if  provided  with  substantial  growth  ca 
pabllity.  could  appear  to  defend  large  areas 
of  the  nation  and  thereby  imperil  the  ABM 
Treaty.  Two  such  unambiguous  silo-defense 
systems  are  the  SWARMJET  multiple- 
launch  system  of  few  kg  rockets,  to  inter- 
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cept  incoming  RVs  at  a  distance  of  500-1.000 
meters  from  the  individual  silo,  triggered  by 
expendable  micro-silo-based  radars.  The 
SWARMJET  launchers,  like  the  radars 
before  they  are  exposed,  are  as  hard  as  the 
ICBM  silos.  Radars  are  very  cheap,  so  that 
after  each  explosion  of  an  enemy  RV,  new 
radars  can  be  brought  into  the  fray  at  a 
cost-effective  exchange  ratio,  and  the 
SWARMJET  launchers  are  never  exposed 
except  to  expend  their  interceptor  swarms. 

SWARMJET  has  problems  with  handling 
close-spaced  RVs.  since  the  initial  nuclear 
explosions  blow  later  SWARMJET  unguid- 
ed  rockets  off  course.  Development  would 
be  useful  on  extremely  fast-burn  carrier 
rockets  for  projecting  1.000  2-kg  darts  to  a 
distance  of  500-1.000  meters  within  2  sec- 
onds; the  large  carriers  could  be  stabilized 
against  crosswinds. 

Some  $50  million  total  would  be  useful  to 
provide  full-scale  development  and  test  of 
SWARMJET  options,  bringing  it  to  a  de- 
ployable  status. 

A  second  unambiguous  silo-defense 
system,  judged  effective  by  the  Army  Ballis- 
tic Missile  Defense  Program  Office 
(BMDPO).  but  not  avidly  desired  by  U.S. 
governments  thus  far.  would  use  crude  silo- 
based  radars  to  trigger  the  explosion  of  a 
lOOkiloton  nuclear  explosive  buried  in  the 
ground  one  kilometer  north  of  each  ICBM 
silo.  The  100  kilotons  of  earth  blown  into 
the  air  by  such  an  explosion  would  bar 
access  to  any  number  of  enemy  RVs  over  a 
period  of  many  minutes,  allowing  retaliato- 
ry strike.  The  nuclear  weapons  laboratories 
should  be  supported  in  the  application  of 
Plowshare  technology  (explored  aggressive- 
ly in  the  1960s  for  digging  of  canals  and  nu- 
clear excavation)  to  provide  such  explosions 
with  minimal  fallout.  A  lOO-kiloton  explo- 
sion need  only  have  about  3  kilotons  of  fis- 
sion energy,  and  the  neutrons  from  the  ex- 
plosive could  be  kept  from  activating  the 
soil  by  a  surround  of  borated  water.  Indeed, 
the  material  of  the  nuclear  explosive  could 
be  forced  to  enter  a  well  below  the  explo- 
sive, where  it  would  be  trapped  and  kept 
from  the  atmosphere.  In  any  case,  an  effec- 
tive defense  of  this  type  would  never  con- 
tribute fallout,  because  the  silo  would  never 
be  attacked  if  the  exchange  ratio  were  fa- 
vorable to  the  defense. 

COUNTERS  TO  THE  SOVIET  BMD 

Since  the  United  States  must  retain  its  de- 
terrent retaliatory  capability,  we  must  be  as- 
sured that  the  Soviet  Union  cannot  "break- 
out" of  the  BMD  Treaty  with  an  effective 
defense  of  its  territory  and  society.  To  this 
end.  we  should  have  an  aggressive  program 
for  development  and  test  of  penetration 
aids,  so  that  a  Soviet  "conventional  BMD"— 
terminal  nuclear-armed  interceptors— would 
be  defeated  by  US  high-altitude  decoys, 
ladder-down  techniques,  and  the  like.  The 
SDI  program  has  nothing  to  do  with  pene- 
tration of  Soviet  defenses— old-fashioned  or 
new.  and  this  u.jst  be  a  prime  aspect  of  US 
BMD  research,  as  it  was  until  March  1983. 

The  United  Slates  should  explore  what 
the  Soviets  are  doing  and  might  do  in 
"exotic  BMD."  including  space-based  lasers, 
and  the  like.  But  in  the  spirit  of  "not  show- 
ing the  Soviet  Union  how  to  throw  stones," 
we  should  not  bring  our  investigations  to 
the  point  of  demonstrating  such  capabili- 
ties, or  even  of  high  confidence  that  such 
capabilities  can  exist.  Rather,  we  should 
concentrate  on  countermeasures  to  such  ca- 
pabilities—a  much  easier  job. 

Generic  countermeasures  include  space 
mines,  and  we  should  do  research  in  the  lab- 
oratory and  even  development  of  such  space 


mines— but  without  tests  in  space.  Similarly. 
we  should  explore  on  paper  the  potential  of 
nuclear-armed  BMD  interceptors,  such  as 
the  SPRINT  and  SPARTAN  missiles,  to  de- 
stroy possible  Soviet  BMD  satellites.  It  is 
important  to  do  this  work  early,  with  a  com- 
mitment to  success,  in  order  to  deter  Soviet 
evolution  in  this  direction. 

The  United  States  should  observe  a  mora- 
torium on  nuclear  explosions,  so  long  as  the 
Soviet  Union  does.  Because  a  Comprehen- 
sive Test  Ban  Treaty  would  be  in  U.S.  inter- 
est, we  should  therefore  not  count  on  devel- 
opment of  the  x-ray  laser  (which  must  be 
powered  by  a  nuclear  explosion)  to  help  in 
countering  Soviet  attack. 

ROBUST  WARNING  OF  NUCLEAR  ATTACK 

Although  it  is  beyond  our  means  to  pro- 
vide cost-effective  protection  of  our  society 
against  nuclear  attack,  it  is  important  to 
have  reliable  warning  and  assessment.  The 
replicated  low-performance  IR  satellite  sen- 
sors of  ICBM  and  SLBM  boost  described  in 
my  1979  International  Security  paper. 
"Launch  Under  Attack  .  .  .".'  provide  a 
robust,  affordable  early  warning  system. 
The  satellites  should  be  developed,  together 
with  the  communication  system  to  support 
the  assessment  of  attack  and  control  of  the 
forces. 

Reasoning  from  the  magnitude  of  the 
BMD  research  program  before  the  presi- 
dent's March  23,  1983,  Star  Wars  speech,  a 
constant  level  of  $1.4  billion  should  be  ade- 
quate to  support  an  aggressive  development 
and  assessment  program. 

Of  course,  at  the  same  time,  we  should 
seek  to  strengrthen  adherence  to  the  ABM 
Treaty,  to  negotiate  a  ban  on  ASAT  tests 
and  on  space  weapons,  and  to  negotiate  a 
CTBT.« 


RAOUL  WALLENBERG 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  honor  Raoul  Wallenberg, 
the  famous  Swedish  diplomat  who 
saved  tens  of  thousands  of  people 
from  the  hands  of  the  Nazis  during 
World  War  II.  Recently  in  my  home 
State  of  Mirmesota,  State  Representa- 
tive Wesley  Skoglund  had  the  pleasure 
of  introducing  four  members  of  the 
Raoul  Wallenberg  Association  of 
Sweden  to  the  Minnesota  House  of 
Representatives.  I  ask  that  his  re- 
marks be  entered  in  the  Record  as  a 
tribute  to  Raoul  Wallenberg  Associa- 
tion and  the  man  it  honors. 

The  remarks  follow: 

Statement  op  Minnesota  State 
Representative  Wesley  J.  Skoglund 

Mr.  Speaker,  Members  of  the  House  .  .  . 

One  of  the  privileges  of  serving  in  the 
House  of  Representatives  is  having  the  op- 
portunity to  meet  people,  prominent  in  the 
making  of  our  civilization. 

This  afterno'^n  I  rise  to  a  point  of  person- 
al privilege  t  ,  introduce  some  very  special 
guests  to  th'    body. 

Wars  pre  juce  many  heroes  and  a  lot  more 
victims.  All  of  us  in  this  Chamber  represent 
people  in  our  district  who  fall  in  both  cate- 
gories: some  Members  of  this  House  person- 
ally qualify  for  both  distinctions. 


'  R.L.  Garwin.  "Launch  Under  Atlack-KiU  or 
Cure?"  Paper  delivered  to  the  31st  Puguash  Con- 
ference. Banff.  Canada.  August  28,  1981.  R.L. 
Garwin,  "Launch  Under  Attack  lo  Redress  Minute- 
man  Vulnerability?"  International  Security,  4  (no 
3):  117-139. 


Today,  we  are  fortunate  to  have  with  us  a 
group  of  people  representing  someone  who 
has  been  called  the  "greatest  iife-saving' 
hero"  of  World  War  11.  Mr.  Raoul  Wallen- 
berg. 

Raoul  Wallenberg  is  a  Swede  who  volun- 
teered to  serve  the  American  Government 
to  save  Jews  and  other  religious  minorities 
in  Hungary  from  being  exterminated  by  Hit- 
ler's number  one  murderer— Adolph  Eich- 
mann. 

As  a  citizen  of  Sweden,  a  neutral  country. 
Wallenberg  went  to  Hungary  and  estab- 
lished himself  as  secretary  of  the  Swedish 
Legation.  By  a  variety  of  daring,  cunning, 
and  heroic  measures.  Wallenberg  imple- 
mented a  number  of  schemes  to  rescue  Jews 
who  were  destined  for  the  gas  chambers. 
Most  of  his  tactics  required  his  personal 
inter\'ention.  Daily  he  faced  death  and  was 
even  ordered  to  be  killed  by  Adolph  Eich- 
mann.  However,  through  bravado,  cszupath. 
brains,  and  the  grace  of  God,  he  avoided 
that  fate. 

All  told,  this  "modem  day  Moses"  person- 
ally saved  over  20.000  Jews  by  intervening 
when  the  SS  or  its  Hungarian  counterpart, 
the  Arrow  Cross,  attempted  to  arrest  them. 
He  literally  pulled  Hungarian  Jews  from 
trains  departing  for  the  death  camps  and 
claimed  these  people  were  Swedish  citizens. 
Through  several  other  ingenious  means, 
ranging  from  bribery,  to  blackmail  of  Nazis, 
to  others,  such  as  saying  a  ghetto  had  to  be 
quarantined  and  any  Nazis  who  entered 
would  get  typhoid  fever,  he  saved  an  addi- 
tional 70,000  to  80,000  people. 

However,  like  Moses,  who  never  reached 
the  promised  land,  neither  did  Raoul  Wal- 
lenberg. When  the  Russians  captured  Buda- 
pest. Wallenberg's  "reward"  was  arrest  and 
life-time  imprisonment  in  a  Gulag  some- 
where in  the  Soviet  Union.  In  1957,  after  12 
years  of  saying  Wallenberg  wasn't  there, 
Andrei  Gromyko  said  that  Mr.  Wallenberg 
died  of  a  "heart  attack"  in  his  early  30's. 
However,  since  that  time  there  have  been  at 
least  20  reports  from  former  inmates,  now 
released  from  Soviet  prisons,  who  had  direct 
contact  with  this  famous  Swede,  one  being 
as  recent  as  1975.  Today,  new  hope  arises 
for  information  about  Raoul  Wallenberg 
with  the  change  in  Soviet  leadership. 

T^vice  Wallenberg  was  nominated  for  the 
Nobel  peace  prize— the  first  time  by  Albert 
Einstein  and  the  second  time  in  1981. 

Also  in  1981.  the  Minnesota  Legislature 
made  Wallenberg  a  citizen  of  our  State— an 
honor  never  given  to  anyone  else.  Later  that 
year,  the  U.S.  Congress,  and  the  President, 
made  Raoul  Wallenberg  an  honorary  citizen 
of  the  United  States— an  honor  that  has 
only  been  given  to  General  Lafayette  and 
Winston  Churchill. 

In  recognizing  Raoul  Wallenberg's  contri- 
bution to  our  world,  we  recognize  every- 
thing that  is  good  and  noble  in  all  of  us  and 
reaffirm  our  stand  for  justice  and  freedom 
that  millions  had  to  die  for. 

Today,  continuing  that  work  in  attempt- 
ing to  free  Raoul  Wallenberg  and  to  fight 
for  the  principles  that  all  of  us  hold  dear, 
we  have  a  distinguished  group  of  people 
who  I  would  like  to  introduce. 

First.  Mr.  Raoul  Wallenberg's  sister.  Ms. 
Nina  Lagergren.  Ms,  Lagergren  spearheads 
the  Raoul  Wallenberg  movement  and  has 
been  here  in  Minnesota  to  premiere  a  4- 
hour  movie  to  be  broadcast  in  April,  on 
NBC,  about  her  brother  and  in  his  honor 
and  to  open  a  concert  about  the  holocaust. 
Accompanying  her  is  Mr.  Per  Anger,  the 
former  Swedish  Ambassador  to  Canada  and 
Australia.   Mr.   Anger   served   in   Budapest 
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with  WaUcnberg  mnd  penonally  stood  tix^ 
to-faoc  with  Nasis  to  save  people  frotn  death 
in  Hitier's  gas  chambers. 

AJao.  we  are  honored  to  have  Ms.  Inend 
Garde  Widemare.  a  former  Swedish  lesisla 
tor  and  a  former  Swedish  Supreme  Court 
Justice.  Ma.  Widemara  is  chairman  of  the 
Raoul  Wallenberg  Association. 

AccompanyinK  them  is  Mr.  Karl-Enc  An 
dersson.  who  is  the  consul  general  of  the 
Swedish  Consulate  in  Minneapolis. 

Their  American  escort  is  Ms.  Candy  John 
son-Rauach.  from  RoBerille.  who  arraniced 
the  visit  of  this  distincuished  party 

I  would  like  to  ask  this  Chamber's  body  to 
Kive  them  the  welcome  that  people  who  rep- 
resent freedom  so  strongly  deserve.* 


UMI 


THE    IMPACT    OP    TAX    REPORM 
ON  OIL  AND  GAS  PRODUCTION 
INDDSTRY 
•  Mr.     JOHNSTON.     Mr.     President, 
today  I  testified  before  the  Senate  Pi 
nance  Committee  on  the  impact  of  tax 
reform  on  the  oil  and  gas  industry.  I 
ask  that  a  copy  of  my  remarks  be  in- 
cluded in  the  Rbcobs. 
The  remarks  follow: 
STATmxwT   or  SnAToa   J.    BuiaBii    Jom 

STTOM    oil    THK    UfTACT    OF    TaZ    RSFOKH    Oil 

THK  Oil  avb  Gas  Paooucnoii  luDosraT 

Mr.  Chairman,  lAUisiana's  unemployment 
rale  is  1 1.3  perrxnl  and  rising.  This  rate  is  4 
percent  higher  than  the  national  average: 
and.  in  sections  of  the  state  thai  are  most 
directly  involved  with  oil  and  gas  and  petro- 
chemical production,  the  rate  is  even 
higher.  Vor  example,  the  chemical  industry 
is  the  prime  employer  in  Lake  Charles 
where  unemployment  exceeds  14  percenL 

Throuchout  the  state,  chemical  manufac 
turing  plants  and  refineries  are  laying  off 
employees  or  completely  shutting  down.  For 
example,  at  one  time  Ethyl  Corporation  was 
the  largest  industrial  employer  in  the  Baton 
Rouge  area,  ^rlier  this  month  it  an- 
nounced that  it  was  completely  shutting 
down  its  chemical  manufacturing  plant  and 
thus  putting  700  people  out  of  work.  In 
March.  American  Hoechst  laid  off  ISO  work 
ers  and.  during  the  past  two  years  Kaiser 
has  reduced  its  work  force  from  S.OOO  to 
1.700.  The  1.700  employees  who  are  left 
gave  up  $4.50  in  salary  and  benefits  to 
retain  their  jotas. 

Mr.  Chairman.  S3  of  Louisiana's  64  parish 
es  are  involved  in  oil  and  gas  production.  In 
January  IMS.  81,000  individuals  were  in- 
volved in  oil  and  gas  extraction  activity.  By 
May.  this  number  has  decreased  to  79.300. 
That  icpfcsents  a  3.3  percent  decrease  in 
just  five  months.  Activity  of  this  nature  is 
occurring  in  every  sector  of  my  State's 
energy  proihjctjon  industry  and  I  do  not 
know  how  much  more  we  can  take.  Neigh 
bonng  States  are  also  in  bad  shape,  but  I 
will  let  them  speak  for  themselves. 

This  bleak  economic  condition  is  directly 
caused  by  the  recession  in  the  oil  and  gas  in- 
dustry. Por  example,  in  the  first  week  of 
June,  only  1.831.  or  40  percent  of  rotary 
drilling  rigs  were  operating  m  the  United 
States.  The  other  60  percent  are  idle.  In 
Louisiana,  the  oil  and  gas  industry  is  the 
backbone  of  the  State's  economy,  it  pays 
out  more  than  (3  billion  in  earnings  to 
130.000  workers.  In  FY  84.  severance  tax 
collections  exceeded  $800  million;  and  bo- 
nuses, royalties,  and  rental  payments  to- 
taled $500  million.  Thus  you  can  see  that 
this  industry  directly  pumps  more  than  $1.3 
billion   annually   into  the  State's  treasury; 


and  these  figures  do  not  even  begin  to  ac- 
count for  income  that  is  derived  from  busi- 
nesses that  provide  support  services  to  the 
oil  and  gas  industry.  Taken  together,  it  is 
clear  that  in  Louisiana  idle  drilling  rigs 
translate  into  unemployment  and  State  rev 
enue  loss. 

Mr.  Chairman,  the  condition  of  the  world 
oil  market  is  partially  responsible  for  the 
poor  condition  of  our  domestic  oil  and  gas 
industry.  This  market  b  suffering  a  produc- 
tion surplus  which  is  causing  prices  to  fall. 
On  a  world  basis,  the  surplus  has  caused  oil 
prices  to  decrease  from  a  high  of  $34  per 
barrel  in  1983  to  $36  per  barrel  in  June  1985. 
Just  last  week  Mexico  announced  that  it 
was  further  reduciin;  the  pnce  of  its  oil  by 
approximately  $1.36  per  barrel  and  experts 
predict  that  within  months  world  oil  prices 
could  decline  to  $30  per  barret  While  de 
clining  prices  fare  well  for  the  consumer, 
they  create  havoc  for  the  domestic  energy 
production  industry. 

Declining  oil  prices  not  only  affect  the 
health  of  the  oil  and  gas  production  indus- 
try, but  also  severely  affect  downstream  ac- 
tivities, such  as  refining  and  marketing,  as 
well  as  busine^KS  that  provide  support  serv- 
ices to  the  oil  and  gas  industry.  In  1984. 
Louisiana's  operating  refining  capacity  was 
below  the  national  average  and  it  does  not 
appear  that  this  trend  will  improve  in  1985. 

Despite  a  recent  $1  biUion  tax  increase, 
the  state's  PY86  deficit  is  expected  to  reach 
$300  million,  and  that  is  baaed  on  a  high  oil 
price  projection.  It  is  generally  believed  that 
each  dollar  decline  in  crude  oil  prices  costs 
Louisiana  $33  million  yearly  in  direct  reve- 
nues; i.e..  royalties  and  severance  taxes. 

Consequently.  I  have  a  direct  and  parochi- 
al interest  in  any  legislation  affecting  oil 
and  gas.  Any  further  blow  to  the  oil  and  gas 
industry  would  move  it  from  the  infirmary 
to  the  morgue. 

In  this  regard.  Mr.  Chairman.  I  was  deeply 
upset  when  Treasury  I  proposed  eliminating 
virtually  all  of  the  oil  and  gas  tax  provi- 
sions. Clearly  gams  have  been  made  and 
Treasury  II  is  a  more  appealing  proposal; 
however,  it  is  not  perfect,  and,  I  fear  that  its 
adoption  will  add  one  more  nail  to  the 
coffin  of  an  already  beleagured  industry.  In 
Louisiana,  it  will  result  in  leas  exploration 
and  production,  loss  of  employment  and  a 
reduction  to  our  oil  and  gas  reserves. 

Mr.  Chairman,  the  most  onerous  energy 
related  provision  of  Treasury  II  is  the  pro- 
posal to  repeal  percentage  depletion.  Deple- 
ticm  is  to  natural  resources  what  deprecia- 
tion is  to  equipment.  It  is  a  means  of  recog- 
nising consumption  of  a  finite  asset.  Per- 
centage depletion,  was  adopted  In  1938  to 
further  encourage  the  search  for  oD  and. 
throughout  the  subsequent  80  jrears.  It  has 
become  an  integral  part  of  the  oU  and  gas 
industry.  Today  it  is  only  available  to  inde- 
pendent producers  and  royalty  owners  and 
IS  used  by  them  to  entice  outside  capital  to 
an  inherently  risky  Investment.  With  the 
current  industry  im  ■Inn.  It  is  an  use ntlal 
component  of  the  industry's  survival. 

Mr.  Chairman,  the  Interstate  OU  Compact 
recently  completed  a  study  which  shows 
that  between  1986  and  1991  repeal  of  per- 
centage depletion  will  have  an  enormous 
impact  on  the  natioaal  and  Louisiana 
energy  production  industries.  I  would  like  to 
share  with  you  aome  of  the  lOCCs  flndincs. 
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Mr.  Chairman,  as  you  can  see.  repeal  of 
percentage  depletion  will  result  in  roughly 
13.000  l^wiisianians  losing  their  job  each 
year  for  the  period  1988- 1991.  That  repre^ 
sents  an  annual  decline  of  10  percent  of  all 
individuals  who  are  employed  by  the  State's 
oO  and  gas  production  industry. 

Repeal  of  percentage  depletion  will  also 
decrease  the  State's  severance  tax  collec- 
tions by  an  average  of  $10  millioa  per  year 
for  the  same  period.  That  represents  an 
annual  decrease  of  13.5  percent.  My  state's 
economy  simply  cannot  sustain  Icsses  of 
this  magnitude. 

Mr.  Chairman,  the  findinKS  of  the  lOCC 
study  also  Indira  Ir  that  percentage  deple- 
tioa  is  an  efficient  and  cost  effective  incen- 
tive to  encourace  eueigy  prochictioD.  This  is 
especially  evident  when  you  compare  the 
cost  of  the  current  SPRO  program  with  the 
revenue  that  wiD  be  raised  should  percent- 
sge  depletion  be  repealed.  The  lOCC  study 
indicates  that  by  repealing  percentage  de- 
pletion we  can  expect  our  reserves  to  be  re- 
duced by  4«5  mOlian  BOE  dUTii«  the  1986 
to  1991  period.  By  foregoing  this  drilling, 
the  Treasury  expects  to  collect  an  addition- 
al $4.3  billian  in  tax  revenues.  However,  the 
reserve's  lass  exceed  the  451  bOlion  BOE 
stored  in  the  SPRO  at  a  cost  to  the  Treas- 
ury of  $14.5  taOlion.  Therefore,  it  appears 
that  the  ftderal  government  could  have 
saved  $10J  bilUon  by  doing  nothing. 

Mr.  Chairman,  as  I  mentioned  earlier,  oO 
and  gas  production  is  an  inherently  risky  in- 
vestment. This  risk  is  real  and  is  supported 
by  statist  ITS  70  percent  of  all  wells  and  31 
percent  of  all  develoinient  wells  are  dry 
holes.  In  1983.  the  direct  cost  of  thCK  wells 
amounted  to  $7.75  bOlicn:  or.  31  povcnt  of 
total  D.S.  drilling  and  well  equipment  ex- 
penditures. It  has  been  suggested  that  with- 
out tax  incentives,  the  increased  risk  could 
be  recouped  by  increased  wellhead  prices. 
However,  given  our  world  oil  glut,  it  is  un- 
likely that  oil  prices  will  adequately  com- 
pensate investors  for  the  risk  factor  of  their 
investment. 

Of  equal  importance.  Mr.  Chairman,  is 
the  fact  that  under  current  law  percentage 
depletion  is  only  available  to  independent 
producers.  Therefore,  repeal  of  this  provi- 
sion will  distMUiwrt  innately  affect  one  of 
the  most  important  secton  of  the  oil  and 
gas  production  industry.  The  importance  of 
independents  to  the  industry  cannot  be 
overstated.  Histarically.  independents  have 
accounted  for  90  percent  of  wildcat  drilling 
and  85  percoit  of  aU  domestic  drilling,  both 
onshore  and  offshore.  Independents  find 
more  than  80  percent  of  significant  new  dis- 
coveries and  have  accounted  for  56  percent 
of  new  reserves  found.  Without  the  contri- 
butions of  independents,  domestic  prc/duc- 
tion  today  would  be  about  1.1  million  bar- 
rels per  day  below  the  1979  production  rate. 
Recent  reports  indicate  that  under  Treasury 
II  independents  would  see  their  profitability 
decline  an  equivalent  of  $3  to  $3  barrel  of  oil 
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for  onahore  and  of  fsbore  driOine  projeeta. 
This  would  tranahtr  into  a  dWiinr  in  pn>- 
duction  of  about  130.0M  barrels  a  daj  by 
1990.  It  is  simply  too  high  a  price  to  pay  for 
tax  simplification. 

nnally.  Mr.  CliainBan.  1  would  like  to 
remind  the  Oanwiitlee  that  a  Tiable  DJB.  pe- 
troleum industry  is  an  mi  iiliil  oanpaneiit 
of  nalinnal  security.  One  need  only  recall 
the  eneigj  criaes  of  the  19T0's  to  rcaliiK  the 
importance  of  '■"'"'■'"'t  a  wtovkahle 
energy  production  industry.  I  hope  that  we 
hare  learned  our  i^mnM.  and  wiD  not  do 
anythJnK  to  increase  the  risk  that  our 
nation  will  once  acain  be  boatage  to  OPBC 
for  our  energy  rcquimncnta. 

Mr.  Chairman.  I  sincerely  question  the 
wiadom  of  repealing  percentage  depletion 
and  urge  the  committee  to  reject  this  pro- 
poeaL  I  will  be  pleased  to  answer  any  qnea- 
tions  you  may  have.* 


HiKNR  Ait 


SALUTE  TO  LUCY  HARTWELL 
AND  GliORIA  CONGDON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  proud  to  say  that  over  the 
past  10  years,  residents  of  my  home 
State  of  Minnesota  have  tieen  among 
the  most  generous  and  hospitable  in 
welcoming  newly  arrived  refugees  to 
this  country  fran  the  war-torn  nations 
of  Southeast  Asia. 

Although  an  accurate  count  is  not 
available,  there  are  now  an  estimated 
26.000  individuals  from  the  natiixis  of 
Vietnam.  Cambodia,  and  Laos  who 
have  made  their  homes  in  Minnesota. 

The  large  majority  of  these  new  resi- 
dents have  made  the  transition  to 
living  in  a  new  country  with  a  very  dif- 
ferent climate  with  remarkable  suc- 
cess. There  have  been  many  difficult 
challenges  along  the  way.  however, 
and  this  transition  would  not  have 
been  possible  without  the  generous  as- 
sistance of  thousands  of  Minnesotans 
working  through  their  chiurhes  and 
other  organizations. 

Two  of  these  individuals  are  Lucy 
Hartwell  and  Gloria  Congdon  who 
were  recently  honored  by  the  Minne- 
apolis Rotary  Club  for  their  efftnts  in 
behalf  of  the  8.500  member  Hmong 
community  now  living  in  Minnesota. 

For  the  past  2Vt  years.  Lucy  and 
Gloria  have  contributed  thousands  of 
dollars  and  much  of  their  time  to  es- 
tablishment of  the  Hm<Mig  Folk  Art 
Center.  The  center  is  actually  a  store 
located  in  south  Minneapolis  which 
sells  the  intricate  needlework  made  by 
Hmong  womra.  More  than  600  Hmcmg 
women  now  sell  their  needlework  fran 
this  store,  receiving  all  the  incrane 
from  the  sales  except  what  is  needed 
to  meet  the  expenses  of  the  operation. 
Neither  Lucy  Hartwell  or  Gloria  Cong- 
don have  received  cmnpensation  for 
their  work  on  the  project. 

Because  of  the  outstanding  contribu- 
tions made  by  these  two  women,  and 
because  of  the  spirit  of  generosity  and 
good  will  among  pei^les  represented 
by  this  project.  I  ask  that  the  follow- 
ing article  be  printed  at  this  point  in 
the  Recokd. 

The  article  follows: 


Gasw  OiTT  or  Vow  TD 

HiLP 

(By  Wendy  S.  Tu) 

Lacy  HartwcU  irmniibeTS  sitting  in  her 
kitchen  and  trying  to  explain  the  Holocaust 
to  her  teen-aged  aon  10  yean  ago.  He  bad 
adud.  "How  eoold  you  jiBt  sit  there  and  not 
do  anything  when  you  know  what's  going 
on? 

Though  she  was  a  grade-achool  girl  at  the 
time  of  the  Holocanst.  she  was  deeply 
touched  by  her  son's  remark.  She  vowed 
that  if  she  ever  learned  of  a  tragedy  again. 
she  would  act.  In  19C2.  after  becoming 
aware  of  the  desperate  plight  of  the  Hmnng, 
Hartwell  and  a  friend  founded  the  Hmong 
Fidk  Art  center,  a  store  on  Hennepin  Av. 
that  arils  the  intricate  needlework  made  by 
Hmnng  women. 

"Ton  jnrt  fed  you're  in  the  right  place  at 
the  ri^t  time."  Hartwell  said  Friday  after 
she  leteived  the  Omiiu.  Above  Self  Award 
from  the  Minneaptdis  Rotary  Club.  "So 
often  in  life  yon  pray  to  be  in  the  right 
iriaee  at  the  right  time  ...  I  feel  very  privi- 
leged.'' 

In  the  past  2K  years,  she  and  cofounder 
Gloria  Gongdon  have  oontrihuted  thousand 
of  doDais.  long  days  and  nights  "and  in-be- 
tween and  in  our  dreams"  to  help  the 
wwMiig.  Hartwell  said.  She  and  Ccxigdon 
take  no  money;  the  615  Hmong  women  who 
sen  art  there  aK  their  own  prices. 

"It's  more  than  a  busiDeB."  the  WayzaU 
mother  of  four  said.  "We  do  have  goals, 
such  as  to  hrip  them  become  sufficient,  (be) 
a  link  with  the  Hmong  csxmnunity.  to  help 
them  find  happine^  in  their  new  home.  We 
dont  think  in  terms  of  dollars  and  cents." 

The  nonprnfit  center  is  a  way  for  the 
HiiMMig  women  to  earn  some  mc»ey  from  a 
centuries-old  skiD  that's  passed  from  moth- 
ers to  daiighteTS.  but  one  that  may  die  even- 
tually becanae  young  gtrls  here  don't  seem 
interested.  Hartwell  said. 

It  also  provides  an  outlet  for  an  art  that's 
evolving  through  the  Hmong's  experioioes. 
sutdi  as  the  "story  tdankets"  that  depict  life 
in  their  homeland  and  other  scenes. 

Hnt  you'd  see  a  stick  elephant,  a  rat.  a 
monkey."  Hartwell  said.  "Six  mcmths  later, 
we  started  to  see  pecvle.  Six  mmiths  later, 
the  people  are  moving.  It's  very  informa- 
tive." A  tapestry  of  the  detaOed  needlework 
can  take  up  to  a  year  of  full-time  work  to 
finisb.  she  said. 

Hartwell.  51.  wearing  a  pink  "Lucy  Dress" 
the  Hitwig  dmignrd  for  her.  said  the  idea 
for  a  stove  came  to  her  suddenly  in  1982.  "I 
dent  know  why  the  idea  flashed  in  my 
mind."  she  said.  "We  had  a  lot  of  people 
who  thought  we  were  crazy,  but  we  both 
felt  it  was  the  ri^t  thing  to  do." 

But  the  rtrrisirn  to  open  the  store  was 
much  more  than  happenstance.  She  first 
heard  about  the  villagers  in  Laos  about  two 
years  earlier  in  a  "««if*~'  article.  She  said 
she  cried. 

The  first  meeting  occurred  several  months 
later,  when  the  magazine  writer  was  in  Min- 
nesota to  do  a  f<dlo«-np  story.  Hartwell  and 
her  hnsfaaiMl.  John.  listened  to  the  Hmmig 
accounts  of  their  aiding  the  United  States  in 
a  secrK  war  in  Laos,  of  injuries  that  never 
heal  and  of  surviving  in  the  Jungle. 

"We  were  almost  sick  to  our  stomachs." 
sherecalletL 

The  first  store  opened  in  October  1982.  at 
2411  Henneirin  Av.  S^  with  work  from  20 
Hwmng  women  in  ^tmmrwtitm  "We  laughed 
so  much  together.  We  made  so  many  mis- 
takes." Hartwell  said.  "We  were  really  con- 
fused with  numbers." 


The  stored  moved  to  the  iiiesent  site  at 
30T7  Hennepin  Av.  S^  near  Calhoun  Square, 
in  March  1984.  and  will  be  inode  the  square 
in  August. 

It  now  talus  woriE  from  615  women,  most 
from  MiruKsota,  she  said.  "Whatever  (price) 
they  want,  they  get,"  she  said.  Another  30 
percent  is  then  added  to  the  price  to  cover 
the  cost  of  running  the  store. 

Hartarell  and  Congdon  have  emidoyed 
four  Hmnng  women  at  the  store  full  time; 
Congdon  works  with  dress  rtrsigiw  and 
custom  orders.  Hartwril  wiO  take  over  fund 
raising  this  year.  The  $1,000  she  leceived 
from  the  Rotary  yesterday  will  go  to  the 
store. 

"rm  proud  of  the  Hmong  people  and  what 
they've  accomplished."  she  said,  crediting 
much  of  the  work  to  Congdon.  the  Hmong 
woRten  and  many  volunteers,  inrludiiig  her 
hiwhanrt,  who  help  at  the  store.  "I  think 
I've  been  so  enriched  by  the  many,  many 
people  who  have  toudied  my  life  through 
this,  Hmong  and  Americans.  Everyday  it's 
very  inspirationaL"a 


TRIBUTE  TO  MRS.  BRIGITTE 
GERNET 

•  Mr.  MOTNIHAN.  Mr.  President, 
some  weeks  ago  in  New  York  City,  a 
large  construction  ctkds  collapsed. 
trxppm^  Mrs.  Brigitte  Gemey  beneath 
it.  Ttoe  cnty  and  the  NaticHi  were  horri- 
fied by  this  odamity,  and  inspired  by 
the  remarkable  story  that  ensued. 

Mrs.  Gemey  rranained  pinned  under 
that  35-ton  weight  for  6  hours.  Withal, 
she  remained  conscious,  calm  and  com- 
posed, hopeful  and  prayerful,  never 
complaining. 

In  the  press,  attention  to  Mrs.  Ger- 
ney's  case  has  faded  following  the 
mishap.  The  Senate  wiU  be  heartened 
to  know,  however,  that  her  condition 
has  improved  greatly.  Dtxrtors  fully 
expect  that  Mrs.  Gemey  will  be  able 
to  walk  again,  and  she  could  be  re- 
leased from  Bellevue  Hospital  within  1 
month. 

Mr.  President.  Mrs.  Brigitte  Ger- 
ney's  (»urage  and  fortitude  inspired  us 
all.  and  for  this  we  salute  and  thank 
her.« 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  are  going  to  go 
out  here  very  quickly.  There  are  only 
a  couple  of  items  of  business,  luifortu- 
nately. 

Let  me  say  to  my  coUeagues  that 
there  are  a  number  of  bills  we  hope  to 
diqiose  of  this  month.  I  should  think 
most  of  it  could  be  done  in  rather 
short  order  if  there  is  a  willingness  on 
the  part  of  the  Members  to  cooperate. 

I  also  indicate  to  Members  that  for 
September  and  October,  the  schedule 
is  already  crowded,  so  it  would  be  in 
their  interest  to  bring  up  these  bills  in 
July  under  some  time  agieanent  or 
possibly  even  work  it  out  so  we  could 
handle  bills  in  wrap-up  sessions,  as  we 
do  frequently.  That  is  a  matter  that 
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might   be  of  interest   to  a  number  of 
Members  on  each  side 

REYNOLDS  NOMINATION 

I  also  indicate  that  havins  visited 
with  the  members  of  the  administra 
tion.  it  IS  not  the  intention  of  the  ma- 
jority leader  to  attempt  to  discharge 
the  Judiciary  Committee  from  further 
consideration  of  the  nomination  of 
Bradford  Reynolds.  In  my  view,  had 
Mr.  Reynolds'  nomination  come  to  the 
Senate  floor,  it  could  have  been  con- 
firmed, but  I  am  advised  that  the  ad 
ministration  and  members  of  the  ad 
ministration,  after  consultation  with 
Mr.  Meese.  Mr.  Reynolds,  the  chief  of 
staff.  Donald  Regan,  and  others,  have 
indicated— they  did  indicate  to  me  ear- 
lier through  Max  FYiedersdorf  —  that  it 
would  not  be  their  intent  to  ask  us  to 
pursue  that  nomination  further. 


UMI 


REMOVAL     OF     INJUNCTION     OF 

SECRECY-SUPPLEMENTARY 

EXTRADITION     TREATY     WITH 

THE  UNITED  KINGDOM 

Mr.  DOLE.  Mr.  President,  a.s  in  exec- 
utive session. 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Supplementary  Extradition 
Treaty  with  the  United  Kingdom,  with 
annex,  signed  at  Washington  on  June 
25,  1985  (Treaty  Document  No.  99-8 1. 
transmitted  to  the  Senate  today  by 
the  President  of  the  United  States. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President  s  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President   is  as 
follows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Supple- 
mentary Extradition  Treaty  between 
the  United  States  of  America  and  the 
United  Kingdom,  with  annex,  signed 
at  Washington  on  June  25.  1985. 

I  transmit  also,  for  the  information 
of  the  Senate,  the  report  of  the  De 
partment  of  State  with  respect  to  the 
Supplementary  Treaty. 

The  Supplementary  Treaty  adds  to 
and  amends  the  Extradition  Treaty 
between  the  United  States  and  the 
United  Kingdom,  signed  at  London  on 
June  8,  1972. 

It  represents  a  significant  step  in  im 
proving  law  enforcement  cooperation 
and  combatting  terrorism,  by  exclud- 
ing from  the  scope  of  the  political  of- 
fense exception  serious  offenses  typi- 
cally committed  by  terrorists,  e.g.,  air- 
craft hijacking  and  sabotage,  crimes 
against  diplomats,  hostage  taking,  and 
other  heinous  acts  such  as  murder, 
manslaughter,   malicious  assault,   and 


certain  serious  offenses  involving  fire- 
arms, explosives,  and  damage  to  prop- 
erty. 

The  Supplementary  Treaty,  in  addi- 
tion to  narrowing  the  application  of 
the  political  offense  exception  to  ex- 
tradition, will  also  help  improve  imple- 
mentation of  the  current  Extradition 
Treaty  in  several  other  respects.  I  rec- 
ommend that  the  Senate  give  early 
and  favorable  consideration  to  the 
Supplementary  Treaty  and  give  its 
ad\  ice  and  consent  to  ratification. 

Ronalu  Reagan. 

The  White  House.  July  17.  1985. 


FLEXIBLE  AND  COMPRESSED 
WORK  SCHEDULES  FOR  FED 
ERAL  GOVERNMENT  EMPLOY- 
EES 

Mr  DOLE.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  the  distin- 
guished Senator  from  Alaska  [Mr.  Ste- 
vens] and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  'S  1455'  to  extend  the  authority  to 
establish  and  administer  flexible  and  com 
pressed  work  schedules  for  Federal  Govern 
merit  employees 

The     PRESIDING     OFFICER.      Is 
thtre  objection  to  the  immediate  con 
siaeration  of  the  bill' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS  Mr.  President,  the 
bill  I  am  introducing  today  would  tem- 
porarily extend  the  Federal  Alterna- 
tive Work  Schedules  Program  until 
the  end  of  the  fiscal  year- September 
30.  1985.  The  current  statutory  au- 
thority for  this  important  program  ex- 
pires on  July  23,  1985. 

This  highly  successful  program  was 
established  in  1978,  and  was  extended 
in  1982.  It  has  allowed  agencies  to  es- 
tablish and  administer  flexible  and 
compressed  work  schedules  for  Feder- 
al employees.  Generally,  flexible 
schedules  permit  employees,  within 
limits,  to  vary  the  times  they  report 
for  and  depart  from  work.  Compressed 
schedules  permit  employees  to  work 
longer  than  8  hours  per  day  and  there- 
by complete  their  biweekly  work 
schedules  in  less  than  10  days.  More 
than  300.000  Federal  employees,  in 
nearly  every  agency,  are  currently 
working  under  alternative  work  sched- 
ules. 

The  successes  of  the  Federal  pro- 
gram and  numerous  private  sector  pro- 
grams are  legion.  According  to  the 
Office  of  Personnel  Management 
[OPM],  the  program  has  proven  to  be 
generally  successful,  to  benefit  em- 
ployees, and  to  have  had  positive  ef- 
fects on  productivity  and  service  to 
the  public.  It  has  also  been  beneficial 
to  employees  by  allowing  them  more 
flexibility  to  meet  their  personal  needs 


and  commitments.  For  instance,  par- 
ents may  arrange  their  work  hours  to 
meet  family  and  hoi;sehold  responsi- 
bilities. 

Unfortunately,  for  reasons  unrelated 
to  its  merits  we  have  been  unable  to 
pass  a  permanent  reauthorization  of 
the  program  under  my  unanimous 
consent  request  of  July  11,  1985.  Hope- 
fully, we  can  extend  it  on  a  temporary 
basis,  and  subsequently  take  up  legis- 
lation to  permanently  reauthorize 
flexitime  and  compressed  work  sched- 
ules for  the  Federal  workforce. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  this  measure  and  1  com- 
mend the  efforts  of  my  distinguished 
colleague.  Senator  Stevens,  to  ensure 
continuation  of  the  Federal  Employ- 
ees Flexible  and  Compressed  work 
schedules  program.  I  am  an  original 
cosponsor  of  similar  legislation  to  per- 
manently authorize  this  program. 

The  Flexible  and  Compressed  Work 
Schedule  Program,  or  flextime,  per- 
mits Federal  agencies  to  offer  employ- 
ees work  schedules  which  vary  from 
the  standard  40-hour.  5-day  schedule. 
I  believe  this  program  contributes  to 
the  effective  and  efficient  operation  of 
the  Federal  Government  and  have  en- 
thusiastically supported  it  as  a 
member  of  the  House  and  Senate. 
These  alternative  schedules  were  first 
approved  in  1978  and  allowing  Federal 
employees  to  stagger  their  work  hours 
or  compress  work  weeks  has  been  an 
unqualified  success. 

Permitting  employees  to  develop  a 
work  schedule  which  meets  their  pro- 
fessional and  personal  needs  has  in- 
creased productivity  and  morale. 
Moreover,  the  extended  hours  of 
agency  operation  have  enabled  the 
Federal  Government  to  provide  better 
service  for  the  American  public. 

The  benefits  of  this  program  are  de- 
rived at  no  cost  to  the  Federal  Govern- 
ment. Flexitime  has  no  budgetary 
impact.  In  fact,  the  program  has  led  to 
reduced  tardiness  and  absenteeism, 
thus  reducing  government  costs. 

The  legislation  under  consideration 
would  reauthorize  the  Flexitime  Pro- 
gram for  civil  service  until  the  end  of 
this  fiscal  year.  And  this  measure 
merits  unanimous  support  the  pro- 
gram is  supported  by  this  administra- 
tion, affected  employees  and  by  Feder- 
al employee  unions  and  associations. 
The  Flexitime  Program  has  met  with 
success  since  its  establishment  and 
should  continue  to  be  successful. 

I  am  pleased  to  support  this  measure 
and  I  urge  my  colleagues  to  join  me  in 
voting  for  this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1455 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  sec- 
tion 5  of  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1982  (96  Stat.  234;  5  U.S.C.  6101  note)  is 
amended  by  striking  out  'three  years  after 
the  date  of  the  enactment  of  this  Act"  and 
mserting  in  lieu  thereof  'September  30. 
1985'  . 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


of  Agriculture  for  Food  and  Consumer 
Services. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  John  William  Bode  to 
be  an  Assistant  Secretary  of  Agricul- 
ture. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection  to  the  Senate  going  into  ex- 
ecutive session  to  consider  the  nomina- 
tion of  Mr.  John  William  Bode. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  AGRICULTURE 

The  assistant  legislative  clerk  read 
the  nomination  of  John  William  Bode, 
of  Oklahoma,  to  be  an  Assistant  Secre- 
tary of  Agriculture. 

Mr.  BOREN.  Mr.  President,  I  have 
known  John  Bode  for  many  years.  He 
served  as  a  student  intern  and  later 
became  a  member  of  my  staff  when  I 
was  Governor.  In  both  positions,  he 
did  an  outstanding  job.  In  1979.  he 
became  a  professional  staff  member  of 
the  Senate  Agriculture  Committee  and 
superbly  handled  his  responsibilities 
there. 

I  am  pleased  the  President  has  nomi- 
nated a  young  man  with  the  ability 
and  integrity  of  John  Bode.  As  an 
Oklahoman,  I  am  extremely  proud  of 
the  record  which  he  has  made. 

I  urge  my  colleagues  to  confirm  his 
nomination  to  be  Assistant  Secretary 


I  think  it  is  fair  to  indicate  that  we 
hope  we  will  have  enough  to  keep  us 
busy  for  a  good  part  of  the  time  on 
Friday. 


LEGISLATIVE  SESSION 
Mr.    DOLE.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  1  1  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  Thursday,  July  18,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  RECOGNITION  OF  SEVERAL  SENATORS 
TOMORROW 

Mr.  DOLE.  I  ask  unanimous  consent 
that  following  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
following  Senators  for  not  to  exceed 
15  minutes  each:  Senators  Proxmire, 
Sasser,  Evans,  and  Mattingly. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  TOMORROW 

Mr.  DOLE.  Following  the  special 
orders  just  identified,  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon,  with  statements  therein  lim- 
ited to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

LIVE  QUORUM  AND  CLOTURE  VOTE  TOMORROW 

Mr.  DOLE.  At  12  noon,  a  live 
quorum  will  begin  under  the  provi- 
sions of  rule  XXII.  to  be  followed  by  a 
rollcall  vote  on  the  cloture  motion  on 
the  motion  to  proceed  to  consideration 
of  S.  43.  the  line-item  veto  bill. 

What  may  happen  later  on  in  refer- 
ence to  the  legislation  will  depend  on 
what  happens  In  that  vote.  I  assume 
rollcall  votes  can  be  expected  through- 
out Thursday's  session. 


RECESS  UNTIL  11  A.M., 
THURSDAY,  JULY  18.  1985 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  Thursday, 
July  18,  11  a.m. 

The  motion  was  agreed  to,  and  at 
6:23  p.m.  the  Senate  recessed  until  to- 
morrow, Thursday,  July  18,  1985,  at  11 
a.m. 


by 


NOMINATIONS 

Executive  nominations   received 
the  Senate  July  17,  1985: 

Department  of  Justice 

Douglas  H.  Glnsburg,  of  Massachusetts,  to 
be  an  assistant  attorney  general,  vice  J.  Paul 
McGrath.  resigned. 

Richard  Kennon  Willard,  of  'Virginia,  to 
be  an  assistant  attorney  general,  vice  Wil- 
liam F.  Baxter,  resigned. 

Department  of  Agriculture 

Raymond  D.  Lett,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Agriculture,  vice  C.W. 
McMillan,  resigned. 

Vance  L.  Clark,  of  California,  to  be  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration, vice  Charles  Wilson  Shuman.  re- 
signed. 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Com- 
modity Credit  Corporation: 

John  William  Bode,  of  Oklahoma,  vice 
Mary  Claiborne  Jarratt. 

Raymond  D.  Lett,  of  Virginia,  vice  C.W. 
McMillan. 

Federal  Mine  Safety  and  Health  Review 
Commission 

Joyce  A.  Doyle,  of  New  York,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  the  remain- 
der of  the  term  expiring  August  30,  1986. 
vice  Rosemary  M.  Collyer.  resigned. 
National  Science  Foundation 

Richard  S.  Nicholson,  of  Virginia,  to  be  an 
assistant  director  of  the  National  Science 
Foundation,  vice  Edward  A.  Knapp. 

National  Oceanic  and  Atmospheric 
Administration 

Anthony  J.  Calio,  of  Maryland,  to  be  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration,  vice  John  V. 
Byrne,  resigned. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  17,  1985: 

Department  of  Agriculture 

John  William  Bode,  of  Oklahoma,  to  be 
an  Assistant  Secretary  of  Agriculture. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Pord,  D.D..  offered  the  following 
prayer; 

O  God.  as  we  confess  that  You  are 
the  Creator  of  every  person,  so  teach 
us  to  live  as  though  we  are  part  of  the 
human  community.  Enable  us  to  un- 
derstand the  needs  of  others  that  our 
abundance  will  be  shared  and  suffer- 
ing will  be  eased.  We  pray  that  the 
blessings  of  food  and  freedom,  of  jus- 
tice and  peace,  will  be  our  blessings 
and  the  blessings  of  people  every- 
where. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1617)  entitled  "An  act  to  au- 
thorize appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for 
fiscal  year  1986.  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  154.  Joint  resolution  to  designate 
July  20.  1985.  as  "Space  Exploration  Day": 
and 

S.J.  Res.  163.  Joint  resolution  to  designate 
July  16.  1985.  as  National  Atomic  Veterans 
Day." 


APPOINTMENT  AS  MEMBERS  OP 
THE  DELEGATION  TO  THE 
CONFERENCE  OF  THE  INTER- 
PARLIAMENTARY UNION  IN 
OTTAWA.  CANADA,  ON  SEP 
TEMBER  2  THROUGH  SEPTEM- 
BER 7.  1985 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  United  States  Code 
276a- 1.  the  Chair  appoints  as  members 
of  the  delegation  to  attend  the  Confer- 
ence of  the  Interparliamentary  Union 
to  be  held  in  Ottawa.  Canada,  on  Sep- 
tember 2  through  September  7.  1985. 
the  following  Members  on  the  part  of 
the  House: 


Mr.  Pkppkr  of  Florida,  chairman; 
Mr.  Hamilton  of  Indiana,  vice  chair- 
man; 
Mr.  Hawkihs  of  California; 
Mrs.  Boccs  of  Louisiana; 
Mr.  BoNioR  of  Michigan; 
Ms.  Oakar  of  Ohio; 
Mr.  Dymally  of  California; 
Mr.  Hammerschm iir    of  Arkansas; 
Mr.  Htde  of  Illinois;  and 
Mr.  Roth  of  Wisconsin. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  1626 

Mr.  SYNAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill. 
H.R. 1626. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


THE  RUSSIAN  BEAR  GETS 
TOUGH 

(Mr.  BROOMFIEILD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker. 
the  Soviets  continue  to  play  brutal 
hard  ball  and  our  State  Department 
does  little  about  this  new  Soviet  ag- 
gressiveness. Recent  information  leads 
me  to  believe  that  the  Department 
was  even  reluctant  to  fly  the  flag  at 
half  mast  in  East  Germany  to  show 
our  anger  over  the  murder  of  Blajor 
Nicholson.  We  have  put  up  with  Soviet 
harassment  for  far  too  long.  Let's  get 
tough  with  the  Russian  bear. 

The  Soviets  have  been  harassing  and 
brutalizing  American  otiservers  of  the 
U.S.  military  liaison  mission  in  East 
Germany.  The  Soviets  are  masters  at 
using  intimidating  tactics  in  dealing 
with  Western  observers  in  East  Ger- 
many who  are  assigned  there  under 
clearly  defined  agreements.  I^st  year, 
a  French  observer  was  killed  when  his 
vehicle  was  rammed  by  an  East 
German  trucks  MaJ.  Arthur  D.  Nichol- 
son, Jr..  was  shot  to  death  in  March  by 
a  Soviet  soldier  in  East  Germany.  The 
major  was  in  an  area  open  to  liaison 
personnel  under  existing  agreemoits. 
The  Soviets  have  yet  to  formally 
apologize  for  that  murder.  They  re- 
fused to  pay  compensation  to  the 
family. 

In  June,  a  British  observer  vehicle 
was  struck  so  hard  by  a  Soviet  truck 
that  the  wheels  fell  off  the  vehicle. 
Soviet  soldiers  then  harassed  the  offi- 
cers for  5  hour^ 


On  Monday,  another  Soviet  truck 
rammed  a  U.S.  military  vehicle  from 
behind  and  injured  one  of  the  occu- 
pants. The  two  military  observers  were 
operating  in  an  area  open  for  access 
when  the  intentional  ramming  oc- 
curred. 

What  are  we  doing  in  response  to 
this  new  Soviet  aggressiveness?  Very 
little.  I  am  concerned  about  the  De- 
partment of  State's  alleged  refusal  to 
fly  the  American  flag  at  half  mast  in 
East  Germany  when  Major  Nicholson 
was  killed.  While  flying  the  flag  at 
half  mast  is  only  symbolic,  it  does  ex- 
press the  feeling  of  outrage  that 
Americans  share  over  the  tragic  loss  of 
that  fine  officer. 

The  Department  of  State  insists 
that  we  must  hold  our  tongue.  They 
say  we  should  turn  the  other  cheek 
and  try  to  influence  Soviet  behavior 
by  persuasion. 

Come  on  State  Department,  let's  try 
a  different  approach.  Using  traditional 
diplomacy  in  dealing  with  the  Russian 
bear  has  failed  more  than  it  has  suc- 
ceeded. Let's  play  hard  ball  for  a 
change.  BCaybe  we  will  get  better  re- 
sults than  by  having  tea  with  that 
foul-smelling  bear.  It's  worth  a  try. 


A  SINCERE  SALUTE  OF  LOVE 
AND  RESPECT  FOR  OUR  PRESI- 
DENT. RONALD  REAGAN 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
today  to  offer  a  sincere  ndute  of  love 
and  respect  to  our  President,  Ronald 
Reagan. 

In  a  sense,  the  heartbeat  of  every 
American  stopped  for  just  a  moment 
Monday  upon  hearing  the  news  that 
President  Reagan  has  cancer. 

Fortunately,  however,  the  good  news 
is  that  the  odds  for  a  full  and  speedy 
recovery  are  in  the  President's  favor. 
The  prayers  of  our  country  are  for 
just  such  an  order. 

Mr.  Speaker.  I  suggest  that  there  is 
no  better  time  than  now  for  each  and 
every  American  to  pause  for  just  a 
moment  and  thank  our  Good  Lord  for 
allowing  us  to  live  in  this  grand  and 
free  land. 

Because  our  forefathers  guaranteed 
the  preservation  of  freedom  back 
when  our  country  was  bom.  Ameri- 
cans for  the  last  209  years  have  been 
opening  new  doors  of  hope  and  oppor- 
tunity on  all  fronts  and  in  every  aspect 
of  the  American  way  of  life. 


D  Thn  <yiiibo4  rrprescno  die  tune  of  day  daruiK  die  Homae  proceediogk,  c.s_  D  1407  a  Hn  pLm. 
9  This  "buUct"  fymbol  idcnufies  iuteiiiencs  or  unertioni  wfaicii  are  aot  fpalutn  by  the  %trmhrt  on  the  floar. 


UMI 


July  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19395 


There  is  no  better  testament  to  this 
claim  than  merely  noting  the  signifi- 
cant advances  that  have  been  made  in 
recent  years  in  the  ongoing  research 
to  treat  cancer  patients  and  eventual- 
ly, find  a  cure  to  rid  this  dreaded  dis- 
ease from  the  face  of  the  Earth. 

No  other  country  in  the  world  is 
doing  as  much  as  we  are  in  the  pursuit 
of  this  goal.  Our  freedoms  that  we  so 
often  take  for  granted  afford  us  this 
opportunity. 

To  our  First  Lady,  and  the  entire 
Reagan  family,  I  speak  for  all  of  south 
Alabama  by  simply  saying,  "our  pray- 
ers are  with  you  all." 

And  to  our  beloved  President.  I 
salute  you  as  the  winner  that  you  are. 
In  the  eyes  of  every  American,  you 
stand  taller  than  life  and  I  know  with 
all  of  my  heart  that  this  too  will  be 
another  victory  you  will  one  day  be 
able  to  notch  under  your  belt. 

In  closing,  Mr.  Speaker,  I  would  like 
to  refer  all  of  my  colleagues  to  an  edi- 
torial cartoon  that  appears  in  Tues- 
day's edition  of  the  Washington  Post. 

In  a  way  that  words  could  never  ex- 
press, the  artist  captured  the  senti- 
ments of  every  American— "thumbs 
up,  Mr.  President.  We're  with  you." 


CONGRESSIONAL  SUPPORT  FOR 
INTELLIGENCE  COMMUNITY 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  re- 
cently, my  distinguished  colleague 
from  Georgia.  Mr.  Newt  Gingrich, 
charged  that,  in  the  late  1970's  the  in- 
telligence community  had  been  emas- 
culated by  "the  leftwlng  ostrich  men- 
tality" of  Congress. 

This  is  a  red  herring  that  the  con- 
servatives refuse  to  let  go.  To  repeat  it 
over  and  over,  as  they  do,  is  to  do  the 
Nation  and  the  intelligence  communi- 
ty a  grave  disservice.  President  Reagan 
made  this  accusation  last  September, 
when  he  blamed  the  bombing  of  our 
Embassy  in  Beirut  on  intelligence  fail- 
ures caused  by  severe  cutbacks  in  the 
intelligence  community  by  the  Carter 
administration.  When  presented  with 
the  facts,  the  President  had  the  good 
grace  to  withdraw  the  charge.  I  hope 
my  distinguished  colleague  will  follow 
the  example  of  the  President  when  he 
hears  the  facts  in  this  matter. 

It  is  true  that  the  Carter  administra- 
tion made  some  CIA  personnel  cuts  in 
1977,  but  these  cuts  were  based  on  CIA 
recommendations  devetoped  during 
President  Ford's  administration. 
These  cuts  were  decided  upon  as  part 
of  the  drawdown  in  intelligence  per- 
sonnel that  began  in  the  Nixon  admin- 
istration after  the  end  of  the  war  in 
Vietnam.  CIA  personnel  were  reduced 
principally  at  headquarters,  not  in  the 
field. 

Throughout  the  Carter  years,  intelli- 
gence  collection   about   terrorism   re- 


ceived higher  and  higher  priorities. 
Other  requirements  were  added  as 
well.  The  numbers  of  CIA  clandestine 
collection  personnel  were  increased. 
So,  too,  were  analytical  personnel. 
That  trend  of  collection  personnel  has 
continued  to  increase  during  the 
Reagan  administration. 

CIA  officials  testified  repeatedly 
before  the  Intelligence  Committee 
that  the  number  of  personnel  in  the 
budget  was  adequate  to  meet  the  re- 
quirements levied  upon  them.  Since 
1978,  the  midpoint  of  the  Carter  ad- 
ministration. Congress  has  approved 
consistent  and  substantial  increases  in 
funding  for  intelligence  activities  in 
support  of  many  new  requirements 
such  as,  for  terrorist  intelligence  and 
drug  trafficking  intelligence.  Congress 
has  supported  those  requests. 

Collecting  intelligence  on  terrorism 
is  among  the  most  difficult  of  intelli- 
gence tasks.  Yet  the  record  is  not  all 
failure  as  Mr.  Gingrich  implies. 
Indeed,  U.S.  intelligence  has  had  some 
significant  successes  in  collecting  intel- 
ligence on  terrorist  groups. 

If  there  are  shortcomings  on  terror- 
ism, and  there  are,  they  are  shortcom- 
ings of  this  administration,  which  has 
had  5  years  to  develop  an  antiterrorist 
strategy  and  has  failed  to  do  so. 


D  1010 

LIMIT  USE  OP  FEDERAL  LEGAL 
SERVICES  FUl<roS  ON  ABOR- 
TION QUESTION 

(Mr.  DeWINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeWINE.  Mr.  Speaker,  I  want 
the  Members  of  the  House  to  be  aware 
of  the  procedural  situation  that  will 
arise  later  today  during  our  consider- 
ation of  the  appropriation  bill.  I  will 
be  asking  the  Members  to  defeat  the 
motion  to  rise  at  the  end  of  the  debate 
so  that  an  amendment  can  be  offered 
on  the  legal  services  section  of  that 
bill. 

Because  of  the  rule,  points  of  order 
cannot  be  raised  against  that  section 
of  the  bill  that  appropriates  without 
authorization.  The  only  way  that  a 
Hyde-type  amendment,  which  I  intend 
to  offer,  can  be  offered  to  the  legal 
services  section  of  the  bill  will  be  to 
defeat  the  motion  for  the  Committee 
to  rise.  Once  the  motion  to  rise  is  de- 
feated, I  will  offer  an  amendment  to 
limit  the  use  of  Federal  legal  services 
funds  on  the  abortion  question. 


WE  MUST  ACT  QUICKLY  ON 
NEW  SUPERFUND  LAW 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rpiTiftrlcs  ) 

Mr.  SIKORSKI.  Mr.  Speaker,  today, 
the  Committee  on  Energy  and  Com- 


merce of  this  body  begins  in  earnest 
the  development  of  a  new  Superfund 
law.  In  just  2 '/a  months,  on  September 
30,  the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (Superfund)  expires. 

We  must  act  quickly  and  decisively 
to  reauthorize  this  vital  program.  The 
peril  posed  by  improperly  disposed  of 
hazardous  waste  is  so  vast  that  a  state- 
ment of  the  facts  sound  like  an  exag- 
geration. It  is  not.  Every  year  we 
produce  over  90  billion  gallons  of  har- 
zardous  waste  in  this  country— more 
than  enough  for  six  55-gallon  barrels 
for  every  man,  woman,  and  child;  and 
over  half  of  it  is  improperly  disposed 
of. 

There  are  19,000  sites  in  America  at 
which  toxic  chemicals  are  leaking  into 
the  ground  water,  poisoning  our  land 
and  our  air.  The  estimated  price  tag 
for  cleanup  is,  by  the  EPA's  estimates. 
$23  billion;  the  GAO  says  $40  billion, 
and  the  OTA  says  $100  billion. 

It  is  clear  from  the  comments  of  the 
members  of  the  Energy  and  Commerce 
Committee  that  there  is  little  dis- 
agreement regarding  the  dangerous 
nature  of  this  situation.  There  is  little 
disagreement  that  dramatic  steps 
must  be  taken.  Today  we  begin  those 
efforts  to  produce  a  strong  Superfund. 


INCOMPARABLE  WORTH 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  proponents  of  the  concept  of 
"comparable  worth"  are  oh-so-quick  to 
camouflage  the  issue  by  declaiming 
"equal  pay  for  equal  work."  Or  equal 
pay  for  similar  work.  Or  equal  pay  for 
what  we  consider  to  be  equally  impor- 
tant work. 

This  is  nonsense.  Nobody  quarrels 
with  the  premise  that  a  given  job 
should  pay  the  same,  regardless  of 
whether  it  is  done  by  a  man  or  a 
woman.  Jobs  are  prioritized  according 
to  need  and  value,  people  should  be  al- 
located those  jobs  according  to  merit 
and  ability,  and  there  should  be  no 
gender  discrimination  for  the  same  po- 
sition. 

But  to  equate  secretaries  with,  for 
example,  plumbers  makes  a  mockery 
of  the  issue  of  equal  pay.  Any  compar- 
ison of  one  type  of  occupation  with  a 
different  type  can  only  be  subjective. 
A  link  is  tenuous  at  best.  After  all, 
how  would  we  in  Congress  like  it? 

Mark  Twain  observed  in  "Pudd'n- 
head  Wilson's  New  Calendar": 

It  could  probably  be  shown  by  facts  and 
figures  that  there  is  no  distinctly  native 
American  criminal  class  except  Congress. 

Let's  rush  right  out  and  give  incar- 
cerated felons  $75,100  in  annual  "com- 
pensation" for  their  troubles.  After 
all,  Mark  Twain's  word  is  as  good  as 
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anybody  else's  m  determining  what  oc- 
cupations are  comparable  to  others 


METHANOL  VEHICLE 
INCENTIVES  ACT  OF  1985 

(Mr.  WISE  asked  and  was  given  per 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  WISE.  Mr.  Speaker,  I  would  like 
to  call  the  body's  attention  to  a  bill 
that  I  hope  many  of  my  colleagues  will 
cosponsor.  H.R.  2955.  the  Methanol 
Vehicle  Incentives  Act  of  1985.  It  is  de- 
signed to  give  American  automobile 
manufacturers  a  break  if  they  start 
producing  cars  that  run  on  methanol. 

The  CAFE— corporate  average  fuel 
economy— standard,  developed  in  the 
1970's,  sets  forth  certain  standards 
that  manufacturers  must  meet  using 
the  miles-per-gallon  ratings  of  all  the 
models  they  produce.  My  bill,  H.R. 
2955.  would  give  a  credit  toward  meet- 
ing this  industrywide  standard  if  the 
engines  burn  methanol. 

I  note  with  interest,  Mr.  Speaker, 
the  Department  of  Transportation  is 
considering  the  petition  by  several 
automobile  companies  to  lower  the 
27.5-miles-pergallon  CAFE  standard 
to  26  miles  per  gallon  because  of  the 
difficulty  some  U.S.  automobile  pro- 
ducers are  having  in  meeting  this 
standard. 

This  bill  would  address  much  of  that 
problem  and  give  an  incentive  to 
methanol  production.  My  legislation 
has  two  purposes.  First.  American 
companies  would  be  greatly  encour- 
aged to  manufacture  small,  highly  ef- 
ficient methanol  vehicles  to  compete 
with  foreign  products;  and  second, 
would  help  create  a  market  for  metha- 
nol fuel  in  the  United  States.  The  leg- 
islation does  not  require  money,  does 
not  require  tax  expenditures,  and  does 
not  require  a  large  synthetic  fuel  sub- 
sidy. 

I  am  excited.  Mr.  Speaker,  about  the 
positive  influence  my  legislation  could 
have.  More  coal  miners  working,  clean- 
er air.  no  OPEC  oil  blackmail,  and  our 
domestic  auto  industry  would  be  given 
a  tremendous  shot  in  the  arm.  I  urge 
my  colleagues  to  cosponsor  this  legis- 
lation. 


UMI 


HOW     SYRIA     GOT     FOUR     TWA 
HOSTAGES    AWAY     FROM    THE 
SAME  GROUPS  STILL  HOLDING 
SEVEN     AMERICANS     IN     LEBA 
NON 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  infor- 
mation now  coming  out  about  the  ar- 
rangements for  the  release  of  the 
Americans  taken  hostage  in  Lebanon 
when  the  TWA  flight  was  hijacked 
seems  to  set  an  example  for  releasing 


the  seven  Americans  still  held  hostage 
there. 

According  to  front-page  reports  in 
today's  Washington  Times,  four  of  the 
TWA  hostages  were  being  held  in 
Baalbek,  a  city  in  the  Syrian-con- 
trolled Bekaa  Valley,  the  same  area 
where  seven  remaining  American  hos- 
tages are  thought  to  be  held  to  this 
day. 

The  TWA  four  were  under  the  guard 
of  the  Hezbollah,  a  radical  Shiite 
group  with  ties  to  Iran,  the  same 
group  thought  to  be  holding  the  seven 
Americans  still  in  captivity. 

When  the  Hezbollah  balked  at  re- 
leasing the  TWA  four.  Syrian  Presi- 
dent Assad  sent  a  convoy  to  the  Bekaa 
to  bring  out  the  four  Americans.  The 
convoy  consisted  of  20  trucks  of  Syrian 
Special  Forces  troops.  Seven  helicop- 
ters descended  simultaneously  with 
the  arrival  of  the  trucks  in  the  Bekaa. 
They  knew  exactly  where  to  go  to 
find  the  missing  Americans.  "  an  intel- 
ligence source  told  the  Washington 
Times. 

Mr.  Speaker,  it  appears  that  Syria 
knows  how  to  deal  with  the  groups 
still  holding  seven  Americans. 

Today  is  the  435th  day  of  captivity 
for  Rev.  Benjamin  Weir. 

Today  is  the  488th  day  of  captivity 
for  William  Buckley 

Today  is  the  190th  day  of  captivity 
of  my  good  friend.  Father  Lawrence 
Jenco. 

Today  is  the  123d  day  of  captivity 
for  Terry  Anderson. 

Today  is  the  37th  day  of  captivity 
for  Thomas  Sutherland. 

Today  is  the  51st  day  of  captivity  for 
David  Jacobsen. 

Today  marks  the  225th  day  of  the 
disappearance  of  Peter  Kilburn. 

Mr.  Speaker,  the  hostage  crisis  is  not 
over  Seven  Americans  are  still  held 
hostage  in  Lebanon. 
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THE  SCIENTIFIC  SIDE  OF 
COMPARABLE  WORTH 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  in  this 
body,  we  are  constantly  asked  to  make 
decisions,  and  in  that  process,  we  must 
sort  out  information.  In  a  general 
sense,  information  can  be  divided  be- 
tween science  and  scenario. 

Later  this  month,  we  will  be  asked  to 
make  a  decision  regarding  a  notion 
called  comparable  worth  or  pay 
equity.  The  scenario  which  supports 
this  bad  idea  has  been  based  largely  on 
a  simply  statistical  observation  that 
the  working  women  in  America  today 
make  64  percent  or  59  percent,  var- 
iously reported,  of  what  the  men  earn. 
The  proponents  of  this  legislation 
argue  that  if  that  is  the  case,  it  can 
only  derive  from  some  tacit  discrimi- 


nation even  though  it  may  not  be  de- 
fined nor  documented. 

Let  us  look  for  a  moment  at  the  sci- 
entific side.  This  is  a  myth.  The  fact  is 
that  reputable  scholars  in  sociology, 
anthropology,  and  economics  have 
documented  the  reasons  for  this  64 
percent  difference.  Women  make  dif- 
ferent decisions  than  men.  Women  on 
the  average  work  35.7  hours  per  week 
versus  44  hours  for  men.  The  average 
man  has  been  on  the  job  for  4'2  years, 
the  average  woman  for  2.6  years. 
Women  are  11  times  more  likely  to 
leave  jobs  than  men.  I  see  my  time  has 
expired. 

More  on  this  later.  Mr.  Speaker.  But 
there  is  a  science  by  which  we  can  ap- 
proach this  subject. 


THE  COST  IS  TOO  GREAT 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
business  sections  of  the  newspapers 
have  been  filled  these  last  weeks  with 
commentary  that  the  European  Com- 
munity shows  greater  GNP  growth 
and  profits  than  the  United  Stales,  be- 
cause they  have  been  selling  so  much 
to  the  United  States. 

We  are  even  warned  that  were  we  to 
tighten  up  our  tariffs  on  them  that 
they  would  go  into  a  major  recession. 
At  the  expense  of  American  jobs  and 
industries,  we  are  to  let  them  keep 
breaking  steel  quotas— already  in 
place— because  we  would  be  responsi- 
ble if  their  economies  fail. 

I  suggest  most  strongly.  Mr.  Speak- 
er, that  we  stop  worrying  about 
Europe  and  the  rest  of  the  world  and 
look  to  our  own  economy.  It  is  report- 
ed that  of  the  10  major  industrial  na- 
tions, our  GNP  ranks  ninth,  followed 
only  by  Norway. 

Of  those  10  nations,  we  are  the  only 
debtor  nation.  We  are  losing  capacity 
to  manufacture  at  an  alarming  rate- 
fasteners,  ball  bearings,  steel,  machine 
tools,  foundries,  steel  cranes.  Our  un- 
employment is  stubborn  and  steady  at 
above  7  percent  despite  the  summer 
months  which  usually  show  an  in- 
crease in  jobs. 

I  don't  doubt  that  Europe  could 
have  a  recession  if  we  take  back  some 
of  our  markets  and  our  industries  and 
our  jobs— we  have  allowed  great 
leeway  on  their  exports.  However,  I 
predict  that  if  we  don't  encourage  and 
revitalize  our  industries— and  very 
soon— America  will  have  a  depression. 
Then  where  will  Europe  and  the  rest 
of  the  world  be'' 
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INTERIOR  SECRETARY  HODEL 
AND  OTHERS  LAUDED  FOR 
CALIFORNIA  OCS  AGREEMENT 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOSCO.  Mr.  Speaker,  yesterday, 
members  of  the  California  congres- 
sional delegation  and  Secretary  of  In- 
terior Donald  Hodel  reached  an  histor- 
ic agreement  on  the  controversial  issue 
of  offshore  oil  development.  Although 
this  agreement  will  meet  with  opposi- 
tion from  both  the  environmental 
community  and  oil  developers,  it  is 
carefully  balanced  to  insure  that  Cali- 
fornia continues  and  increases  its  con- 
tribution to  the  Nation's  domestic  sup- 
plies, yet  protects  another  valuable  re- 
source, the  largely  undeveloped  Cali- 
fornia coastline. 

Credit  for  this  accord  goes  to  our 
colleagues  Leon  Panetta  and  Bill 
LowRY.  Without  their  tireless,  patient, 
and  dedicated  work,  negotiations 
would  have  deteriorated  into  the 
squabbles  that  have  characterized 
similar  attempts  to  reach  agreement 
m  the  past.  Our  State's  two  Senators 
and  coastal  members  of  our  delegation 
from  both  parties  are  also  to  be  com- 
mended. 

In  my  opinion,  the  true  hero  in  this 
effort  was  Interior  Secretary  Donald 
Hodel.  While  unswerving  in  his  mis- 
sion to  increase  our  oil  supplies,  Mr. 
Hodel  also  recognized  that  orderly 
progress  of  the  OCS  Program  can  best 
take  place  in  a  spirit  of  cooperation 
rather  than  acrimony. 

His  integrity,  honesty,  and  genuine 
desire  to  push  forward  toward  agree- 
ment despite  monumental  pressure  is 
truly  worthy  of  the  position  of  public 
confidence  and  trust  he  holds  and  all 
Americans  owe  a  debt  of  gratitude  to 
this  true  gentleman  and  outstanding 
public  servant. 


COMPARABLE   WORTH   AT   ODDS 
WITH  FREE  ENTERPRISE 

SYSTEM 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
rise  today  to  voice  my  concerns  about 
comparable  worth  legislation  that  the 
House  will  consider  soon.  While 
cloaked  as  merely  a  study  of  the  Fed- 
eral wage  scale,  this  legislation,  H.R. 
27.  would  have  a  serious  and  negative 
impact  on  our  country's  free  enter- 
prise system. 

Comparable  worth,  while  being  pro- 
moted as  a  women's  issue,  is  much 
more  than  that.  Comparable  worth 
would  toss  out  the  window  the  deter- 
mination of  wages  based  upon  supply 
and  demand  factors.  Comparable 
worth  is  not  present  law.  It  is  a  radical 
new  concept  which  would  require  the 


determination  of  wages  based  upon 
the  intrinsic  worth  of  jobs  that  are  de- 
termined to  be  of  equal  value. 

Comparable  worth  would  not  help 
women.  In  fact,  comparable  worth 
would  push  more  women  into  predomi- 
nantly female-occupied  jobs  by  artifi- 
cially raising  the  pay  of  these  jobs. 
Comparable  worth  would  not  encour- 
age women  to  enter  higher-paying 
nontraditional  occupations. 

If  Congress  wants  to  help  women, 
then  we  must  work  to  see  that  existing 
laws  are  vigorously  enforced.  We  must 
encourage  women  to  further  their  edu- 
cation and  to  enter  nontraditional 
jobs.  We  must  work  to  ensure  equal 
opportunity  in  the  marketplace  for 
women  and  minorities.  Comparable 
worth  would  not  promote  the  advance- 
ment of  women  in  the  labor  force,  but 
would  only  prove  to  be  a  setback, 
while  also  tampering  with  America's 
free  enterprise  system. 


THE  NATION  LOSES  IF  RESOLU- 
TION ON  THE  BUDGET  IS  NOT 
REACHED 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  in  a 
few  minutes,  the  conferees  of  the 
House  and  Senate  on  the  budget  will 
meet,  and  as  reports  in  today's  paper 
indicate,  an  agreement  on  the  budget 
resolution  is  on  very  shaky  grounds. 

Mr.  Speaker,  a  while  ago,  there  was 
almost  unanimous  agreement,  not 
only  in  this  House,  not  only  in  the 
other  body,  but  also  by  Chairman 
Volcker,  the  White  House,  commenta- 
tors, columnists,  and  editorialists,  that 
if  this  Congress  could  reduce  the  defi- 
cit by  $50  billion,  it  would  be  taking  a 
large  step  in  budget  reduction. 

Well,  both  Houses  have  reduced  the 
deficit  by  that  amount,  and  the  dis- 
agreements among  them  when  re- 
solved will  not  push  the  deficit  reduc- 
tion amount  below  that  amount.  In 
other  words,  even  if  all  the  disagree- 
ments could  be  resolved  on  the  high 
side,  the  budget  would  be  reduced  by 
$50  billion.  Yet  the  process  is  in  jeop- 
ardy of  going  under. 

Mr.  Speaker,  it  would  be  a  terrible 
shame  if,  because  of  a  disagreement 
over  a  $2  or  $3  billion  in  the  deficit 
whether  it  should  be  $56  or  $58  billion 
in  1  year,  or  $272  or  $275  billion  in  3 
years,  we  would  let  the  process  go 
down  the  drain. 

Mr.  Speaker,  if  that  process  went 
down  the  drain  over  such  a  minor  dis- 
agreement, the  Nation  would  be  the 
loser. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
American  people  are  demanding  that 
Congress  make  substantial  progress 
toward  reducing  deficit  spending,  and 
they  are  becoming  impatient  with  the 
inability  of  House  and  Senate  budget 
conferees  to  reach  agreement  on  cut- 
ting the  deficit  next  year.  The  longer 
the  budget  impasse  continues,  the 
more  our  constituents  question  our  re- 
solve and  our  ability  to  control  the 
budget. 

Perhaps  it  is  time  for  the  conferees 
to  take  a  second  look  at  the  92  Group 
budget  proposed  by  House  Republican 
moderates.  The  92  Group  comprehen- 
sive freeze  budget  plan  is  well  suited  to 
serve  as  a  vehicle  for  compromise  be- 
tween the  House  and  Senate  budget 
positions. 

It  proposes  a  freeze  on  defense 
spending  at  the  fiscal  year  1985  level— 
a  key  feature  of  the  House-passed 
budget  proposal,  while  it  also  includes 
balanced  reductions  in  over  75  domes- 
tic programs.  The  92  Group's  budget 
plan  leaves  Social  Security  COLA'S  out 
of  the  budget  debate  and  therefore  re- 
flects the  growing  agreement  that 
Social  Security  COLA's  should  be  "off 
the  table"  as  far  as  the  budget  confer- 
ence is  concerned. 

The  92  Group  budget  plan  is  a  bal- 
anced and  responsible  blueprint  for 
deficit  reduction.  It  is  realistic  in  the 
budget  savings  it  would  achieve  and  it 
does  not  rely  on  doubtful  assumptions. 

I  urge  the  budget  conferees  to  give 
consideration  to  the  92  Group  budget 
plan  as  a  basis  for  resolving  the  cur- 
rent deadlock  and  assuring  that  a 
workable  deficit  reduction  plan  is  en- 
acted for  the  coming  fiscal  year. 


THE  92  GROUP  BUDGET 
DESERVES  ANOTHER  LOOK 

(Mr.    COUGHLIN    asked    and    was 
given  permission  to  address  the  House 


D  1030 
GERSHWIN  GOLD  MEDALS 

(Mr.  GROTBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GROTBERG.  Mr.  Speaker,  the 
late  composers  George  and  Ira  Gersh- 
win have  struck  many  memorable 
golden  notes  in  their  brilliant  musical 
careers. 

It  was,  therefore,  only  fitting 
Monday  that  the  House  approved 
House  Joint  Resolution  251  providing 
for  special  gold  medals  honoring 
George  Gershwin  be  presented  to  his 
sister,  Frances  Gershwin  Godowsky, 
and  honoring  Ira  Gershwin  be  pre- 
sented to  his  widow,  Lenore  Gershwin, 
and  that  duplicate  bronze  medals  be 
struck  for  sale  to  the  public. 

The  Gershwin  brothers  provided 
many  fond  musical  memories  for  gen- 
erations of  Americans,  including  sever- 
al Broadway  productions— "Scandals," 
"Lady  Be  Good,  "  "Oh  Kay,"  and 
"Funny  Face"  for  George:  and  "A  Star 
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Is   Bom,  "     Lady    in    the    Dark."   and 
"The  Barkleys  of  Broadway    for  Ira. 

Critic  Walter  Damrosch.  upon  the 
premier  of  Gershwin's  "Concerto  in 
F. "  wrote: 

Lady  Jazz,  adorned  with  her  miriguini; 
rhythm,  has  danced  her  way  around  the 
world  •  •  •  But  for  all  her  travel.s  and  her 
sweeping  popularity,  she  has  encountered 
no  knight  who  could  lift  her  to  a  level  that 
would  enable  her  to  be  received  as  a  respect 
able  member  in  musical  circles  George 
Gershwin  seems  to  have  accomplished  this 
miracle 

Americas  own  distinctive  musical 
art  form  is  jazz.  George  Gershwin  wa.s 
the  first  American  composer  to  pro- 
mote it  in  his  compositions.  In  fact. 
'Porgy  and  Bess,"  the  first  American 
opera  and  the  first  noted  opera  for  the 
Gershwin  brothers,  celebrates  the 
50th  anniversary  of  its  first  perform 
ance  this  year. 

I  commend  my  colleagues,  particu- 
larly the  gentlemen  from  Illinois,  Mr. 
Yates  and  Mr.  Annunzio.  for  support- 
ing these  golden  tributes  to  the  two 
brilliant  Gershwin  composers  who 
have  provided  so  many  golden  musical 
memories  for  all  of  us. 


THE  FLOOD  OF  TEXTILE  AND 
APPAREL  IMPORTS 

(Mr.  COBEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBEY.  Mr.  Speaker,  there  is  a 
major  crisis  occurring  in  this  country 
and  the  Reagan  administration  doesn't 
appreciate  the  magnitude  of  the  prob- 
lem. The  crisis  I'm  referring  to  is  the 
flood  of  textile  and  apparel  imports 
that  is  drowning  many  of  our  commu- 
nities such  as  Wake,  Franklin,  Chat- 
ham, and  Randolph  Counties  in  North 
Carolina. 

In  May,  textile  imports  increased 
12.8  percent  while  apparel  imports  in- 
creased 19.8  percent  over  May  1984.  A 
recent  study  reported  that  textile  em- 
ployment in  North  Carolina  has 
dropped  to  its  lowest  level  in  35  years. 
The  answer  to  the  problem  is  for  Con- 
gress to  adopt  H.R.  1562.  the  Textile 
and  Apparel  Act  of  1985. 

Last  month,  the  present  administra- 
tion sent  Members  of  Congress  a  letter 
which  stated  the  reasons  for  its  oppo- 
sition to  H.R.  1562.  The  letter  is  mis- 
leading and  factually  incorrect. 

Mr.  Speaker,  we  must  face  up  to  the 
import  crisis  that  is  plaguing  our  coun- 
try. If  we  dont.  we  have  only  ourselves 
to  blame. 


UMI 


DEMOCRATS  DEVELOPING 
TRADE  POLICY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
after  several  years  of  neglect  current 


attention  is  being  focused  on  the  fact 
that  the  United  States  has  no  trade 
policy  to  guide  American  producers  in 
international  trade.  Several  years  of 
ignoring  the  trade  problem  has  result- 
ed in  a  projected  merchandise  trade 
deficit  of  an  estimated  $160  billion  for 
the  coming  fiscal  year 

Democratic  leaders  have  taken  delib- 
erate action  on  this  issue  by  appoint- 
ing a  22-member  Democratic  Task 
Force  on  Trade  which  has  already 
begun  deliberations  that  will  include 
at  least  four  regional  hearings  around 
the  Nation.  The  purpose  of  the  trade 
task  force  is  to  formulate  an  alterna- 
tive to  the  present  disastrous  trade 
policy.  It  will  lake  several  months  to 
achieve  this  task.  I  am  confident  that 
under  the  leadership  of  our  chairman, 
the  gentleman  from  Washington  [Mr. 
Bonker]  that  a  successful  trade  policy 
can  be  formulated. 

Meanwhile,  I  would  encourage  Mem- 
bers to  actively  participate  in  this 
process  and  to  cooperate  with  Chair- 
man BoNKER  in  achieving  this  goal. 


CELEBRATING  lOTH  ANNIVERSA- 
RY OF  APOLLO  SOYUZ  REN- 
DEZVOUS IN  SPACE 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Science  and  Technology 
be  discharged  from  further  consider- 
ation of  the  concurrent  resolution  (H. 
Con.  Res.  172)  to  celebrate  the  lOth 
anniversary  of  the  Apollo-Soyuz  ren- 
dezvous in  space,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  I  do  so  in  order  to  allow 
time  to  some  Members  who  want  to 
speak  on  the  topic. 

Mr.  Speaker,  I  yield  first  to  the 
chairman  of  the  Space  Subcommittee, 
the  gentleman  from  Florida  [Mr. 
Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  thank  my  colleague. 

Mr.  Speaker,  I  rise  In  support  of  this 
resolution,  which  marks  today  as  the 
10th  anniversary  of  the  Apollo-Soyuz 
rendezvous  in  space. 

This  observance  provides  a  perfect 
opportunity  to  reflect  upon  the  bene- 
fits that  both  our  countries,  the 
United  States  and  the  Soviet  Union, 
have  enjoyed  as  a  result  of  that  Joint 
space  mission. 

It  was  an  exciting  technical  achieve- 
ment. It  provided  man's  growing  tech- 
nical competence  In  mastering  the 
challenges  of  manned  space  flight. 

Over  20  different  experiments  in- 
volving space  science,  space  processing 
and  manufacturing,  earth  survey,  and 
life  sciences  were  conducted  jointly. 


Finally  and  most  importantly,  in 
this  area  of  confrontation  that  we  find 
ourselves  in.  it  demonstrated  that  the 
two  superpowers  with  very  different 
cultural  and  political  ideologies  could 
in  fact  come  together  and  work  toward 
a  common  objective  of  a  successful 
space  flight  mission  showed  we  could 
cooperate. 

So  I  urge  the  successful  consider- 
ation of  this  resolution. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  as 
the  gentleman  from  Florida  has  point- 
ed out,  this  day  does  mark  the  10th 
anniversary  of  the  only  rendezvous  in 
space  between  the  spacecraft  of  two 
nations.  In  July  1975  the  United 
States  and  the  Soviet  Union  conducted 
a  joint  spaceflight  in  which  an  Ameri- 
can Apollo  and  a  Soviet  Soyuz  space- 
craft docked  and  conducted  various 
scientific  experiments. 

For  those  2  days  in  the  summer  of 
1975  the  crews  of  the  combined  Ameri- 
can and  Russian  mission  orbited  the 
Earth  once  every  90  minutes  showing 
that  it  is  possible  that  men  from  dif- 
ferent cultures  and  societies  can  un- 
dertake joint  projects  for  their 
common  good. 

Now,  10  years  later,  we  are  in  a 
period  of  tension  between  our  two  na- 
tions. There  seem  to  be  indications  on 
both  sides  that  our  Governments 
would  welcome  the  lessening  of  ten- 
sion. It  seems  to  me  that  we  should 
look  back  to  Apollo-Soyuz  as  a  guide 
that  shows  us  that  it  is  possible  for  us 
to  join  in  a  common  endeavor.  It  is 
through  the  construction  of  bridges  of 
understanding  in  areas  such  as  space- 
flight that  we  may  build  the  founda- 
tion to  larger  agreements  in  areas  of 
profound  concern  to  all  citizens  of  the 
world. 

I  am  struck  by  the  fact  that  the 
single  most  common  expression  of 
wonder  that  we  have  heard  from  as- 
tronauts and  cosmonauts  from  all  na- 
tions is  that  from  the  vastness  of 
space  there  are  not  national  boarders. 
From  that  unique  perspective  in  orbit 
around  the  globe  they  realize  the  fun- 
demental  truth  that  we  are  all  passen- 
gers on  spaceship  Earth,  and  that  we 
must  find  ways  to  survive  together. 

On  this  10th  aruiiversary  of  Apollo- 
Soyuz  I  join  in  congratulating  all  who 
were  involved  in  that  landmark 
project,  and  say  that  the  time  has  ar- 
rived for  us  to  consider  another  joint 
endeavor. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I,  too,  rise  in  com- 
memoration of  this  out  10th  anniver- 
sary of  the  Apollo-Soyuz  rendezvous 
and  docking. 

Mr.  Speaker,  the  space  program  has 
always  seemed  to  me  to  be  a  good  pro- 
gram for  improved  international  rela- 
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tions.  In  fact,  it  has  proved  to  be  so  in 
many  instances;  one,  of  course,  we  cel- 
ebrate here  today. 

We  see  the  results  of  good  interna- 
tional relations  in  the  European  com- 
munity, the  Canadian  community,  and 
we  are  looking  to  the  Japanese  to  par- 
ticipate in  the  Space  Station  Program. 

D  1040 

As  a  matter  of  fact,  Mr.  Speaker,  one 
of  the  projects  that  I  am  involved  in 
would  be  to  bring  in  our  Latin  Ameri- 
can neighbors  into  the  space  program 
in  some  cooperative  spirit. 

So,  Mr.  Speaker,  programs  like  the 
Apollo-Soyuz  and  these  others  that  I 
have  mentioned  are  a  good  way  of  fos- 
tering good  international  relations, 
and  I  urge  the  support  of  the  resolu- 
tion and  join  my  colleagues  in  com- 
memorating this  10th  anniversary  of 
the  docking  of  Apollo-Soyuz. 
•  Mr.  FUQUA.  Mr.  Speaker.  I  rise  in 
support  of  House  Congressional  Reso- 
lution 172,  to  celebrate  the  10th  anni- 
versary of  the  Apollo-Soyuz  rendez- 
vous in  space. 

In  July  1975,  a  U.S.  ApoUo  space- 
craft carrying  three  American  astro- 
nauts—Thomas P.  Stafford,  Donald  K. 
Slayton.  and  Vance  D.  Brand— docked 
with  the  Russian  Soyuz  spacecraft  car- 
rying U.S.S.R.  cosmonauts  Aleksey  A. 
Leonov  and  Valeriy  N.  Kubasov.  The 
two  spaceships  remained  docked  for  2 
days,  while  the  crews  conducted  joint 
experiments  and  exchanged  national 
momentos. 

The  flight  was  the  culmination  of 
several  years  work  between  the  two 
nations.  A  1972  formal  agreement  pro- 
viding for  the  first  joint  manned  space 
mission  between  the  United  States  and 
the  Soviet  Union  was  followed  by  3 
years  of  joint  meetings  and  crew  ex- 
changes. The  American  astronauts 
learned  Russian  and  the  Russian  cos- 
monauts spoke  English. 

The  principal  objective  of  the 
Apollo-Soyuz  test  project  was  to  devel- 
op a  compatible  docking  system  and 
rendezvous  and  crew  transfer  proce- 
dures that  might  be  appropriate  for 
future  international  manned  space 
missions. 

Another  objective  was  the  program 
of  scientific  investigations  conducted 
during  the  mission.  NASA's  science 
program  was  planned  to  make  abun- 
dant use  of  the  experimental  opportu- 
nities afforded  by  the  mission  param- 
eters and  spacecraft  capabilities. 

After  the  mission  was  completed, 
NASA  addressed  what  was  gained 
through  the  joint  mission.  Mr.  George 
Low,  then  Deputy  Administrator  of 
NASA,  told  Congress  that— 

Both  sides  gained  insight  into  how  the 
other  approaches  the  operational  aspects  of 
manned  flight  missions,  but  neither  learned 
how  the  other  proceeds  in  turning  design 
concepts  into  actual  flight  hardware.  NASA 
specialists  gained  an  understanding  of 
Soviet  manned  flight  systems.  The  Soviets 
had   a  similar   opportunity   to   understand 


ASTP-related  NASA  systems,  but  in  view  of 
the  fact  that  the  0{>en  NASA  program  is  so 
fully  reported  in  readily  available  technical 
literature,  the  advantage  in  this  exchange 
was  ours. 

Mr.  Speaker,  in  the  decade  since  the 
Apollo-Soyuz  test  project,  space  coop- 
eration with  the  Soviet  Union  has  de- 
clined as  a  consequence  of  our  political 
relationship  with  the  Soviets. 

Opportunities  for  greater  coopera- 
tion do  exist,  however.  The  President's 
invitation  to  the  Soviets  to  cooperate 
in  a  joint  space  rescue  mission  is  cur- 
rently pending.  The  Subcommittee  on 
Space  Science  and  Applications  will  be 
holding  hearings  at  the  end  of  this 
month  on  United  States-Soviet  civilian 
space  cooperation.  Our  purpose  today, 
however,  is  commemorative  of  this  his- 
toric event  between  the  two  superpow- 
ers. 

The  mission  exemplifies  the  value  of 
international  cooperative  missions  and 
provides  both  nations  with  the  impe- 
tus to  pursue  future  mission  opportu- 
nities. 

I  urge  Members  to  support  House 
Concurrent  Resolution  172.» 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  marks  the  10th  anni- 
versary of  the  Apollo-Soyuz  joint  U.S.- 
U.S.S.R.  mission.  This  event  demon- 
strated the  ability  of  our  two  nations 
to  put  aside  our  differences  and  work 
together  for  a  peaceful  purpose.  Un- 
fortunately, the  past  10  years  has  seen 
a  deterioration  of  the  cooperative 
spirit  developed  at  that  time.  Today, 
rather  than  aggressively  pursuing  fur- 
ther cooperative  peaceful  ventures  in 
space,  the  two  superpowers  are  prepar- 
ing to  engage  in  military  conflict  in 
the  heavens.  I  encourage  my  col- 
leagues to  use  part  of  this  day  to 
review  how  far  we  have  drifted  from 
the  mutual  trust  and  friendship  ex- 
pressed during  the  Apollo-Soyuz  mis- 
sion. 

Of  course,  U.S. -U.S.S.R.  joint  space 
initiatives  did  not  end  with  Apollo- 
Soyuz.  In  fact,  the  United  States 
helped  develop  onboard  devices  of  the 
Soviet  Union's  Vega  spacecraft 
launched  in  December  1985.  Vega  is 
scheduled  to  fly  by  Halley's  comet  in 
March  1986.  The  onboard  cameras 
were  partially  developed  at  the  Uni- 
versity of  Arizona  and  will  track  the 
comet's  movement  against  a  back- 
ground of  known  stars.  In  return,  the 
images  generated  by  Vega's  cameras 
will  be  available  to  NASA  scientists  for 
study.  In  general,  exchange  of  space 
science  information  between  the  two 
nations  has  been  open,  particularly  in 
the  life  sciences.  As  responsible  legisla- 
tors, we  should  foster  and  expand  our 
cooperative  activities  with  the  Soviet 
Union.  And  what  more  exciting  joint 
activity  than  the  exploration  and  de- 
velopment of  space? 

There  are  some  promising  space  ini- 
tiatives on  the  horizon  which  could 
unite  nations  toward  a  common  goal. 


One  important  project  could  be  an 
international  effort  to  globally  track 
geological  and  climatological  vari- 
ations on  the  Earth's  surface.  The  sci- 
entific information  gathered  from  a 
network  of  satellites  would  give  a  com- 
plete picture  of  the  Earth  as  a  closed 
ecosystem.  Such  a  geosphere /bio- 
sphere monitoring  system  would  great- 
ly benefit  industry,  developing  coun- 
tries, and  our  understanding  of  world 
weather  behavior.  This  ambitious 
project  would  require  a  significant 
commitment  in  both  resources  and  sci- 
entific talent  by  all  participating  na- 
tions. The  United  States  and  the 
Soviet  Union,  along  with  Japan, 
Europe,  China,  and  India  could  all 
take  part  in  this  effort. 

One  of  the  grandest  scenarios  for 
international  cooperation  in  space 
would  be  a  joint  U.S.-U.S.S.R.  manned 
mission  to  Mars.  For  centuries,  travel 
to  Mars  has  gripped  the  imagination 
of  men  and  women.  Because  of  the 
costs  involved,  any  serious  discussion 
of  a  project  the  size  of  a  maimed  Mar- 
tian mission  should  include  interna- 
tional cooperation.  Since  a  mission  of 
this  scale  would  be  one  that  would 
benefit  the  world,  all  nations  should 
be  welcomed  to  participate,  as  well  as 
share  the  costs.  The  United  States  and 
the  Soviet  Union,  because  of  their  ex- 
perience in  manned  space  flight,  would 
be  the  natural  leaders  in  this  effort.  I 
am  looking  forward  to  the  day,  and  I 
believe  it  will  come,  when  our  two  na- 
tions can  work  together  on  projects  as 
complex  and  long  term  as  a  Mars  mis- 
sion. 

Mr.  Speaker,  the  urge  to  explore  the 
unknown  is  present  in  men  and  women 
worldwide.  I  believe  the  United  States 
should  seek  to  engage  in  space 
projects  with  other  nations,  especially 
the  Soviet  Union.  And  perhaps,  as  we 
reach  further  out  into  space  together, 
the  borders  dividing  our  countries  on 
Earth  may  not  seem  so  rigidly  de- 
fined.* 

GENERAL  LEAVE 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  before  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 
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Whereas  July  1985  marks  the  tenth  anni- 
versary of  the  first  international  manned 
space  fliRht. 

Whereas  the  ApolloSoyuz  mission  result- 
ed from  an  agreement  on  cooperation  in 
space  between  the  United  stales  and  the 
Union  of  Sonet  Socialist  Republics,  signed 
by  President  Nixon  and  Premier  Kosygin  on 
May  24    1972; 

Whereas  the  ApolloSoyuz  test  project 
brought  together  American  and  Soviet 
spacecraft  in  Earth  orbit  to  lest  compatible 
rendezvous  and  docking  systems  for  manned 
spacecraft. 

Whereas  the  ApolloSoyuz  test  project 
provided  an  opportunity  for  American  astro- 
nauts and  Soviet  cosmonauts  to  exchange 
visits  and  to  conduct  joint  scientific  experi- 
ments. 

Wherea-s  the  success  of  the  Apollo-Soyuz 
mission  vias  due  to  the  dedication  and  ef- 
forts of  the  National  Aeronautics  and  Space 
Administration  and  the  Soviet  Academy  of 
Sciences. 

Whereas  the  American  astronaut  team 
was  ably  commanded  by  Thomas  P  Staf- 
ford. Donald  K  Slayton.  and  Vance  D. 
Brand. 

Whereas  the  Union  of  Soviet  Socialist  Re 
publics  cosmonauts  were  ably  represented 
by  Aleksey  A  Leonov  and  Valeriy  N  Kuba 
sov:  and 

Whereas  the  ApolloSoyuz  mission  exem- 
plifies the  value  of  international  cooperative 
missions  between  the  United  States  and  the 
Soviet  Union  and  provides  both  countries 
with  the  impetus  to  pursue  future  mission 
opportunities   Now.  therefore,  be  it 

Resolved.  That  the  Committee  on  Science 
and  Technology  commemorate  this  occasion 
of  the  tenth  anniversary  of  the  Apollo 
Soyuz  test  project 

The  concurrent  resolution  wa.s 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table 


SIT 
1985. 

I    a.sk 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO 
THURSDAY.  JULY  18. 
DURING  5-MINUTE  RULE 

Mr.    BOSCO.    Mr.    Speaker, 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  during  the  5 
minute  rule   in  the   House  on  Thurs- 
day. July  18.  1985. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  California^ 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER 
ATION  OF  H.R.  2965.  THE  DE 
PARTMENTS  OF  COMMERCE. 
JUSTICE.  AND  STATE.  THE  JU 
DICIARY.  AND  RELATED  AGEN 
CIES  APPROPRIATION  ACT. 
1986 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  225  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H  Res  225 
Resolved.  That  during  the  consideration 
of  the  bill  iHR  2965'  making  appropria 
tions  for  the  Departments  of  Commerce 
Justice,  and  State,  the  Judiciary,  and  relat 
ed  agencies  for  the  fiscal  year  ending  Sep 
tember  30.  1986.  and  for  other  purposes,  all 
points  of  order  against  the  following  provi 
sions  in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2  of  Rule  XXI  are 
hereby  waived:  beginning  on  page  2.  line  18 
through  page  7.  line  7;  beginning  on  page  8. 
line  11  through  page  9.  line  15.  beginning  on 
page  10.  line  16  through  page  14  line  7.  be 
ginning  on  page  14.  line  16  through  the 
colon  on  page  15.  line  21.  beginning  on  page 
15.  line  24  through  page  21,  line  7:  begin 
ning  on  page  22.  line  6  through  the  colon  on 
line  25;  beginning  on  page  23.  line  9  through 
page  29.  line  2;  beginning  on  page  33.  lines  8 
through  20.  beginning  on  page  35.  line  II 
through  page  36.  line  4.  beginning  on  page 
37.  lines  1  through  13:  beginning  on  page  38. 
line  20  through  page  39  line  7.  beginning  on 
page  39.  line  16  through  page  40  line  22.  be 
ginning  on  page  41,  lines  6  through  20.  and 
beginning  on  page  43.  line  18  through  page 
46.  line  9;  and  all  points  of  order  against  the 
following  provisions  in  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  6  of 
Rule  XXI  are  hereby  waived:  beginning  on 
page  6.  line  11  through  page  7  line  7.  and 
beginning  on  page  41,  line  22  through  page 
42.  line  7  In  any  case  where  this  resolution 
waives  points  of  order  against  only  a  portion 
of  a  paragraph,  a  point  of  order  against  any 
other  provision  in  such  paragraph  may  be 
made  only  against  such  provision  and  not 
against  the  entire  paragraph 

The  SPEAKER  pro  tempore.  The 
gentlei.ian  from  Missouri  (Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT  Mr.  Speaker,  for  pur 
poses  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott],  and  pend- 
ing that.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  225 
waives  points  of  order  against  several 
provisions  of  H.R.  2965.  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  judiciary,  and  related  agen- 
cies appropriation  bill  for  fiscal  year 
1986.  The  rule  does  not  provide  for  the 
bill's  consideration  since  general  ap- 
propriation bills  are  privileged  under 
the  rules  of  the  House.  Provisions  re- 
lating to  time  for  general  debate  are 
also  excluded  from  the  rule.  Custom- 
arily, general  debate  is  limited  by  a 
unanimous-consent  request  by  the 
chairman  of  the  Appropriations  Com- 
mittee prior  to  consideration  of  the 
bill. 

The  rule  waives  all  points  of  order 
against  specified  provisions  of  the  bill 
for  failure  to  comply  with  clauses  2 
and  6  of  rule  XXI.  Clause  2  of  rule 
XXI  prohibits  unauthorized  appro- 
priations and  legislative  provisions  in 
general  appropriation  bills.  Clause  6  of 
rule  XXI  prohibits  reappropriations  or 
transfers  in  general  appropriation 
bills.  The  specific  provisions  of  the  bill 
which  have  been  granted  waivers  are 
detailed,  by  reference  to  page  and  line 
of  the  bill,  in  the  rule.  I  also  have  a 
copy  of  a  letter  from  Chairman  Whit- 


ten  further  describing  the  provisions 
protected  by  the  waivers.  Please  note 
that  waivers  are  provided  only  for 
those  provisions  requested  by  Chair- 
man Whitten. 

The  sections  granted  a  waiver  of 
clause  2  of  rule  XXI  in  title  I  of  the 
bill  provide  appropriations  for  a 
number  of  Department  of  Commerce 
activities  and  programs  including  eco- 
nomic and  statistical  analysis;  the  Eco- 
nomic Development  Administration: 
the  Minortiy  Busine.ss  Development 
Agency:  the  U.S.  Travel  and  Tourism 
Administration  and  programs  under 
the  International  Trade  Administra- 
tion. Funding  for  programs  under  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  National  Tele- 
communications and  Information  Ad- 
ministration as  well  as  funds  for  the 
National  Bureau  of  Standards  and  the 
Patent  and  Trademark  Office  are  also 
protected  from  points  of  order  by  the 
rule. 

Clause  2,  rule  XXI  waivers  are  also 
necessary  to  provide  for  consideration 
of  all  appropriation  items  in  title  II  of 
the  bill  except  those  provisions  deal- 
ing with  the  assets  forfeiture  fund  and 
several  sections  relating  to  Office  of 
Justice  Programs. 

In  title  III.  the  title  of  the  bill  which 
provides  appropriations  for  the  De- 
partment of  State,  all  of  the  appro- 
priation items  need  a  clause  2.  rule 
XXI  waiver.  In  title  IV,  only  one  item 
needs  this  waiver  and  that  is  the  court 
security  appropriation. 

Title  V,  the  section  which  provides 
funding  for  related  agencies,  needs  a 
clause  2.  rule  XXI  waiver  for  several 
sections  of  the  title  including  those 
sections  providing  funds  for  the  Mari- 
time Administration:  th."  arms  control 
and  disarmament  and  the  Board  for 
the  International  Broadcasting. 

Mr.  Speaker,  many  of  the  provisions 
which  have  been  granted  clause  2.  rule 
XXI  waivers  are  in  various  stages  of 
the  legislative  process.  In  some  in- 
stances, authorizing  legislation  has 
been  passed  by  the  House  or  is  in  con- 
ference. Since  the  authorization  bills 
have  not  been  enacted  into  law.  the 
provisions  specified  in  the  rule  are  un- 
authorized and  constitute  legislation 
in  an  appropriation  measure.  There- 
fore, a  waiver  of  clause  2  of  rule  XXI 
is  necessary. 

The  rule  also  protects  two  sections 
of  the  bill  against  points  of  order  for 
failing  to  comply  with  clause  6  of  rule 
XXI.  One  section  provides  funds  for 
operations,  research  and  facilities  for 
the  National  Oceanic  and  Atmospheric 
Administration.  The  other  section  pro- 
vides funds  for  salaries  and  expenses 
for  the  Small  Business  Administration. 
Since  both  sections  include  provisions 
for  transferring  unobligated  balances 
from  specified  trust  funds,  they  are  in 
violation  of  clause  6  of  rule  XXI  and  a 
waiver  is  needed. 
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Finally,  the  rule  provides  that  in  in- 
stances where  this  resolution  waives 
points  of  order  against  only  a  portion 
of  a  paragraph,  a  point  of  order 
against  any  other  provision  in  such 
paragraph  may  be  made  only  against 
such  provision  and  not  against  the 
entire  paragraph. 

Mr.  Speaker,  there  are  only  two  in- 
stances in  which  portions  of  a  para- 
graph are  not  protected  against  waiv- 
ers. The  first  instance  in  which  an 
entire  paragraph  is  not  covered  by  a 
waiver  begins  on  page  15,  line  21  and 
continues  to  line  24  of  the  same  page. 
This  section  of  the  measure  provides 
$13.1  million  for  constructing  and 
equipping  new  facilities  at  the  FBI 
Academy  in  Quantico.  VA. 

The  second  instance  in  which  an 
entire  paragraph  is  not  covered  by  a 
waiver  begins  on  page  22,  line  25  and 
continues  to  page  23,  line  8  of  the  bill. 
This  portion  of  the  bill  authorizes  the 
Department  of  State  to  determine  the 
standard  level  user  charge  paid  to  the 
General  Services  Administration. 

Mr.  Speaker,  although  this  rule  does 
not  waive  points  of  order  against  the 
bill  for  failing  to  comply  with  section 
303(a)  of  the  Congressional  Budget 
Act  of  1974.  that  is  the  rule  which  pro- 
hibits consideration  of  budget  legisla- 
tion prior  to  the  adoption  of  the  first 
budget  resolution,  H.R.  2965  Is  pro- 
tected against  such  points  of  order  by 
virtue  of  passage  of  House  Resolution 
221.  House  Resolution  221  which 
passed  the  House  July  16,  by  a  vote  of 
239  to  181,  provided  that  all  such 
points  of  order  be  waived  for  any  gen- 
eral appropriation  bill  reported  by  the 
Appropriations  Committee  before  July 
12,  1985.  Therefore.  Mr.  Speaker  a  sec- 
tion 303(a)  Budget  Act  waiver  was  not 
necessary  in  this  rule. 

Mr.  Speaker.  H.R.  2965  is  an  impor- 
tant measure  providing  appropriations 
for  a  number  of  agencies  including  the 
Department  of  Justice.  Commerce  and 
State. 

The  rule  provides  only  those  waivers 
which  are  necessary  for  expeditious 
consideration  of  this  bill.  Therefore,  I 
urge  that  we  adopt  the  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  colleague  has  ably 
described  this  rule.  The  rule  waives 
clauses  2  and  6  of  rule  21  against  nu- 
merous unauthorized  and  legislative 
provisions  in  the  State-Justice-Com- 
merce appropriations  bill.  H.R.  2965.  I 
think  I  counted  some  32  unauthorized 
agencies,  programs,  and  departments 
requiring  waivers  in  the  request  letter 
from  the  chairman  of  the  Appropria- 
tions Committee,  Mr.  Whitten. 

Mr.  Speaker,  I  opposed  this  rule  in 
the  Rules  Committee  and  oppose  it 
here  for  one  very  simple  yet  important 
reason.  We  are,  by  this  rule  and  the 
rule  adopted  yesterday,  ratifying  the 
upending  of  our  legislative  and  budget 
processes.  We  are  turning  the  Capitol 


dome  on  its  head  by  taking  up  appro- 
priations bills  before  we  have  agreed 
to  a  budget  resolution  and  before  we 
have  enacted  the  necessary  authoriza- 
tion bills. 

Oh,  I  know  we've  done  this  before; 
and  I  know  the  argument  is  made  that 
this  bill  is  in  line  with  the  House- 
passed  budget  resolution,  even  though 
we  have  not  yet  had  the  section  302(a) 
Budget  Act  allocation  that  would 
really  tell  us  whether  or  not  this  is  in 
compliance  with  the  House-passed 
budget  resolution.  But  you  can  make 
all  these  rationalizations  until  you  are 
blue  in  the  face  and  it  still  won't  alter 
the  fact  that  you're  throwing  your 
normal  budget  and  authorization  proc- 
ess out  the  window  in  order  to  process 
appropriations  bills. 

I  just  think  the  time  has  come  for 
the  House  to  say,  "stop":  Let's  quit 
marching  backward  when  we  don't 
know  where  we're  going  or  when  we 
might  just  march  off  a  cliff:  let's  turn 
around  and  march  forward,  with  eyes 
front,  and  with  one  foot  in  front  of 
the  other  in  logical  sequence.  We  just 
can't  go  on  stumbling  into  the  future 
backward,  hoping  that  everything  will 
somehow  turn  out  right.  We've  got  a 
road  map  called  the  budget  plan  that 
we  can  and  should  follow.  But  we 
shouldn't  start  this  fiscal  journey 
before  we  finalized  that  map. 

Mr.  Speaker,  I  do  not  offer  my  re- 
marks in  criticism  of  the  Appropria- 
tions Committee;  it's  only  doing  its  job 
in  trying  to  put  these  bills  in  place 
prior  to  October  1.  I  don't  offer  these 
remarks  in  criticism  of  the  Rules  Com- 
mittee; it's  only  trying  to  help  the 
leadership  with  its  scheduling  plans. 
I'd  like  to  say  I'm  not  blaming  the  au- 
thorizing committees;  but  they  are  in 
part  to  blame  by  looking  at  the  May 
15  deadline  for  authorizations  as  the 
starting  date  for  reporting  all  bills.  We 
should  have  been  considering  these 
bills  in  February  and  March  and  April, 
rather  than  waiting  until  summer.  I'd 
like  to  say  that  I  don't  blame  the 
Budget  Committee,  but  it's  in  part  to 
blame  for  waiting  for  the  other  body 
to  act  before  bringing  its  own  resolu- 
tion to  the  floor.  And  now  the  ball  is 
in  the  House  Budget  Committee's 
court  to  come  up  with  sufficient  sav- 
ings to  compensate  for  removing  the 
COLA  issue  from  the  table.  Yes, 
there's  enough  blame  to  go  around. 
But  now  it's  up  to  the  House  to  set 
things  right. 

Mr.  Speaker,  I  don't  ask  for  the 
defeat  of  this  rule  lightly.  As  a 
member  of  the  leadership  on  this  side, 
I  do  appreciate  the  importance  of 
moving  forward  as  much  as  we  can  as 
fast  as  we  can  in  order  to  avoid  push- 
ing everything  off  onto  a  continuing 
resolution  in  September.  But  I  have  fi- 
nally come  to  the  opinion  that  it 
doesn't  matter  how  much  we  get  done 
if  we  are  doing  it  all  wrong— if  we 
throw  logical  process  out  the  window. 
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If  we  decide  to  go  forward  now,  full 
speed  ahead,  with  all  the  appropria- 
tions bills,  without  either  authorizing 
bills  or  a  budget  resolution  in  place, 
then  we  have  sacrificed  the  most  im- 
portant features  of  our  legislative 
process— policy  guidelines  and  fiscal 
targets  and  limits.  We  will  have  sacri- 
ficed two-thirds  of  what  this  legisla- 
tive branch  should  be  all  about.  If  we 
simply  limit  our  focus  and  concerns  to 
providing  money  to  the  executive 
branch,  without  adequate  policy  guid- 
ance for  a  fiscal  framework,  then  we 
will  have  failed  miserably  in  our  re- 
sponsibilities. We  will  have  become  the 
purse  without  the  strings— a  black 
hole  into  which  tax  dollars  flow. 

Mr.  Speaker,  let  me  just  give  one  ex- 
ample of  what  I  am  talking  about. 
This  bill  appropriates  nearly  $64  mil- 
lion to  the  Federal  Trade  Commission, 
even  though  there  is  not  an  authoriza- 
tion in  place  for  that  agency.  The  FTC 
has  gone  for  the  last  3  fiscal  years 
without  an  authorization,  and  has 
only  been  kept  alive  by  the  appropria- 
tions process.  The  ranking  Republican 
on  the  Energy  and  Commerce  Com- 
mittee. Mr.  Broyhill,  made  a  very 
reasonable  request  of  the  Rules  Com- 
mittee given  this  past  history  of  non- 
authorizations.  He  asked  us  to  make  in 
order  amendments  to  prevent  final 
FTC  rules  until  an  authorization  is  en- 
acted, and  to  extend  certain  restric- 
tions from  existing  law. 

These  are  all  provisions  that  have 
been  in  previous  FTC  authorization  or 
appropriations  measures,  both  in 
order  to  keep  a  tight  rein  on  the 
agency  and  to  ensure  that  an  authori- 
zation bill  would  be  enacted.  And  yet, 
the  Rules  Committee  denied  the  re- 
quest of  the  gentleman  from  North 
Carolina  and  thus  relieved  any  pres- 
sure for  enactment  of  the  authoriza- 
tion. 

The  Commerce  Committee  has  not 
shown  any  urgency  to  begin  with 
about  bringing  this  bill  to  the  House. 
Even  though  it  ordered  the  FTC  bill 
reported  on  May  15,  it  did  not  file  its 
report  until  June  6.  and  did  not  re- 
quest a  rule  until  July  10.  That's  2 
months  alone  just  to  get  the  bill  to  the 
Rules  Committee.  If  we  approve  this 
rule,  I  would  predict  that  the  commit- 
tee will  feel  no  need  whatsoever  to 
press  its  request  before  the  Rules 
Committee.  The  FTC  will  have  re- 
ceived another  free  ride  on  the  appro- 
priations process.  I  would  say  for  every 
committee  that  plays  this  little  game 
and  is  not  willing  to  subject  its  bills  to 
the  scrutiny  of  the  full  House,  maybe 
we  had  better  reconsider  the  need  for 
your  committee,  or  at  least  your  juris- 
diction over  those  bills  you  don't  have 
the  guts  to  bring  to  the  floor. 

In  conclusion,  Mr.  Speaker,  this  rule 
should  be  opposed  for  a  whole  variety 
of  reasons,  all  of  which  get  down  to 
the  need  to  restore  orderly  process  to 
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the  House.  Let's  stop  the  games  being 
played;  the  free  rides,  copouts,  and  no- 
shows.  And  most  importantly,  let's  sal- 
vage the  budget  process  by  putting  our 
feet  down  in  opposition  to  any  efforts 
to  circumvent  that  most  important 
process. 

At  the  outset  of  my  remarks  I  ob- 
served that  by  reversing  the  normal 
legislative  and  budget  processes,  we 
had  turned  the  Capitol  dome  on  its 
head  If  we  don't  set  it  right  now.  we 
will  only  be  setting  it  spinning  wildly 
out  of  control.  And  one  of  the  spinouts 
that  may  be  lost  to  us  forever  is  a 
meaningful  budget  process.  Lets  not 
sacrifice  that  process.  Its  our  only 
hope  for  fiscal  sanity  and  responsibil- 
ity. "Vote  down  this  rule 

The  SPEAKER  pro  tempore    With 
out  objection,  the  previous  question  is 
ordered  on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The    SPEAKER    pro    tempore     E\  i 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yea.s  234.  nays 
188,  not  voting  11.  as  follows: 
CRoll  No.  2301 
YEAS- 234 


AcHerman 

Clinger 

Gejdeason 

.Addabbo 

Coelho 

Gephardt 

AkaKa 

Coleman    TX 

Ciibbon.s 

Alexander 

Collin.s 

Giiman 

Anderson 

Conte 

Glickman 

.\ndre*s 

Conyers 

Gonzalez 

Annunzio 

Coujjhlin 

Gftrdon 

Anthony 

Coyne 

Gradiion 

Applegate 

Crockett 

Gray    II. 

Aspin 

Daniel 

Gray    PA 

Atkin.s 

Daschle 

Green 

.AuCoin 

de  la  CJar/.a 

Ciuarini 

Barnes 

Dellums 

Hall    OH 

Bateman 

Derrick 

Hamilton 

Bedell 

Dirk.s 

Hatcher 

Beilen:>on 

Dingell 

Hawkins 

Bennett 

Dixon 

Hayes 

Berman 

Donnelly 

Heftel 

Bevill 

Dorgan    N'D 

Hertel 

BiagKi 

Doiid". 

Horlon 

Bhley 

Downev 

Howard 

B0Kl?.s 

Duncan 

Hoyer 

Boland 

Durbin 

Hutto 

Boner    TN 

D»  yer 

Jones  iNCi 

Bonior    Ml 

Dymally 

Jones  iTN) 

Bonker 

Dyson 

Kanjorski 

Borski 

Earl) 

Kaptur 

Bcsco 

Eckart    OH 

Kaitenmeier 

Boucher 

Edgar 

Kennelly 

Boxer 

Edward-s  -  CA 

Kildee 

Breaux 

E\  ans  •  1 1. 

Klec7.ka 

Brook.s 

Pa.scell 

Kolter 

Bro»n    CA' 

Faziii 

Kostmayer 

Bruce 

Horio 

LaFalce 

Bryant 

Foghetta 

Lantos 

Burton    CA- 

Foley 

U-ach    lA' 

Bustamante 

Fnrd    MI 

I.ehman    CA 

Byron 

Ford  1  TN 

Lehman  -FLi 

Carper 

Fowler 

Lei  and 

Carr 

{•Yo-st 

U-vin  iMI) 

Chappeli 

Garcia 

Levine  (CA) 

Clay 

Gaydo.s 

Ltpmski 

CT> 


Lloyd 

Long 

Lowry  i  WA  ' 

Luken 

t.undine 

Manton 

Markey 

Martinez 

.M  at.su  i 

Mavroules 

Mazzoli 

McCloskey 

McDade 

.McHugh 

McKinney 

Mica 

MikuLski 

Miller  (CA) 

Miller  iOH> 

Mineta 

Mitchell 

.Moakley 

Mollohan 

Montgomer> 

Moody 

Morrison 

Mrazek 

Murphy 

M;irtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O  Brien 


.Archer 

.Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bates 

Bentlcy 

Bereuter 

Bihrakis 

Boehlert 

Boulter 

Broomfield 

Brown  •  CO 

Broyhill 

Burton    IN 

Callahan 

Campbell 

Carney 

Chandler 

Chappie 

Cheney 

Coals 

Cobey 

Coble 

Coleman 

Combest 

Cooper 

Courier 

Craig 

Dannemeyer 

Darden 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Dreier 

Eckert    NY 

Edwards   OK 

Emerson 

English 

Erdreich 

Evans ■ lA 

Fawell 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Franklin 

Gallo 

Gekas 

Gingrich 

Goodllng 

Gregg 


MO 


Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Qutllen 

Rahall 

Range  I 

Regula 

Reid 

Rtchard.son 

Ridge 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shelby 

Skelton 

Smith  iFLi 

Smith  iIA) 

NAYS     188 

Grotberg 
Gunderson 

Hammersrhmidt 

Han-sen 

Hartnett 

Hendon 

Henry 

Hiler 

Hillis 

Holl 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

John.son 

Jones  I  OK 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

t^tta 

Leath    TX 

Lent 

Lewis  < 

Lewis 

Lighttoot 

Livingston 

Loeffler 

Lott 

Lowery    CA 

Lujan 

Lungreh 

Mack 

Mac  Kay 

Madigan 

Marlenee 

Martin    IL 

Martin  <  NY 

McCain 

McCandlesa 

McCoUum 

McCurdy 

McEwen 

McGrath 

McKernan 

.McMillan 

Meyers 

.Michel 

Miller    WA 


■CA 
FL 


Smith  iNE' 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Stralton 

St  adds 

Swift 

Synar 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

L'dall 

Valentine 

Vento 

Visclosky 

Walgren 

Watklns 

Waxman 

Weaver 

Wei.s.s 

Wheat 

Whitley 

Whitten 

Williams 

Wirlh 

Wise 

Wolpe 

Wright 

Wyden 

Yate.s 

Yatron 

Young  iMOi 


Mohnarl 
Monson 

Moore 

MoorheatI 

Morn.son  i  WAi 

Niel.siin 

Olm 

Oxley 

Packard 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Ray 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Roth 

Roukema 

Rowland  < 

Rowland  ' 

Sax  ion 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shujler 

Slkorski 

Slalaky 

Skeen 

Slattery 

Slaughter 

Smith  iNH 

Smith  iNJi 

Smith,  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Stalllngs 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 


'CT. 
'GA. 


Tau/.in 
Taylor 

Thoma.s  '  CA  ' 
Thomas  'GA  > 
Vander  Jag! 
Volkmer 


Vucanovich 

Walker 

Weber 

Whitehurst 

Whiltaker 

Wolf 
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Wort  ley 
Wylie 

Young  ( AKi 
Young  ifT.> 
Z^schau 


NOT  VOTNG     11 


Crane 

Ooman  ( C  A  ' 
Frmnk 
Prenzel 


f-^jqua  Schneider 

Hall   Ralph  Siljander 

Hefner  Wilson 
Ru.sso 

n  1110 

Messrs.  KINDNESS.  MOORE. 
HILLIS.  VOLKMER.  and  ROWLAND 
of  Georgia  changed  their  votes  from 
■yea " to    nay   " 

Messrs.  GLICKMAN.  PANETTA. 
and  APPLEGATE  changed  their  votes 
from   "nay"  to  "yea.  " 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1460.  ANTI  APARTHEID 
ACT  OF  1985 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  1460)  to 
express  the  opposition  of  the  United 
States  to  the  system  of  apartheid  in 
South  Africa,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 
The  Chair  hears  none  and,  without  ob- 
jection, appoints  the  following  confer- 
ees: From  the  Committee  on  Foreign 
Affairs  on  all  provisions  (except  sec- 
tion 17  of  the  Senate  amendment)  and 
modifications  committed  to  confer- 
ence: Messrs.  Fascell.  Solarz,  Bonker, 
WoLPE,  Crockett,  Dymally,  Herman, 
Weiss,  Garcia,  Broomfield,  Siljan- 
der, Dornan  of  California,  DeWine, 
and  Burton  of  Indiana;  and 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  section 
17  of  the  Senate  amendment  and 
modifications  committed  to  confer- 
ence, and  as  additional  conferees  for 
the  following  sections;  Section  3,  sec- 
tion 4,  section  5.  section  14(6)  and  sec- 
tion 14(7)  of  the  House  bill,  and  sec- 
tion 8  and  section  15  of  the  Senate 
amendment:  Messrs.  St  Germain. 
Gonzalez,  Annunzio,  Mitchell.  Neal. 
Barnard.  Morrison  of  Connecticut, 
Wylie.  McKinney,  Leach  of  Iowa,  and 
Hiler. 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
RESOLUTION  116 

Mr.  RUDD.  Mr.  Speaker.  I  ask  unan- 
imous  consent    that    my   name   be   re- 
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moved  as  a  cosponsor  of  House  Resolu- 
tion 116.  a  resolution  expressing  the 
sense  of  the  House  with  regard  to  an 
exchange  of  travel  between  leaders  of 
the  United  States  and  the  Soviet 
Union. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  2965)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1986. 
and  for  other  purposes,  and  that  I  be 
permitted  to  include  tables,  charts, 
and  other  extraneous  materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


THE  DEPARTMENTS  OP  COM- 
MERCE. JUSTICE.  AND  STATE. 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATION 

ACT.  1986 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  2965)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes,  and  pending 
that  motion.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Illinois 
[Mr.  O'Brien]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

D  1120 

IN  THE  COMMITTEE  OT  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2965,  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Iowa  [Mr.  Smith]  will  be 


recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  [Mr.  O'Brien] 
will  be  recognized  for  30  minutes. 

The  Chair  recognized  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Iftr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

D  1120 

Mr.  Chairman,  the  total  new  budget 
authority  in  this  bill  is  $12,039,723,000. 
That  is  a  net  decrease  below  1985 
funding  of  $17,942,200,  and  it  is  below 
the  subcommittee's  tentative  302  allo- 
cation by  $3,273,000. 

The  tentative  302  allocation  under 
the  Budget  Act  was  made  utilizing  the 
assumptions  of  the  budget  resolution 
that  passed  the  House,  and  we  are 
within  the  total  even  though  the  final 
budget  resolution  has  not  passed.  Sev- 
enty-one percent  of  the  funding  is  for 
programs  that  have  not  been  author- 
ized, however.  I  point  out.  most  of 
these  programs  have  either  been 
passed  out  of  the  House  or  they  have 
been  passed  out  of  committee. 

Overall,  this  bill  is  essentially  a 
freeze.  I  repeat  that  because  some 
people  will  come  in  the  door  here  just 
before  we  vote  and  they  wiU  be  asking 
about  this.  This  is  essentially  a  freeze. 
We  are  tilting  about  freezing  pro- 
grams in  this  bill.  Overall,  the  bill  is  a 
freeze,  but  we  shifted  some  things;  we 
had  to.  because  the  administration  left 
out  completely  some  programs  that  ev- 
erybody knows  that  the  majority  in 
both  Houses  want,  but  we  were  able, 
by  shifting  the  money  around  to  stay 
essentially  within  the  1985  total 
amount  for  i^ipropriations. 

The  principal  increases  in  the  bill 
that  are  over  the  President's  budget 
come  in  the  Commerce  Department.  I 
point  this  out  because  a  number  of 
people  are  very  interested  in  these 
programs.  There  were  EDA;  sea  grant; 
trade  adjustment  assistance,  that  were 
all  proposed  for  elimination  by  the 
I>resident'8  program.  A  number  of 
NOAA  programs;  public  telecommuni- 
cations facilities  grants;  and  others;  all 
of  those  were  accommodated  at  last 
year's  level  or  less;  however,  we  did  ac- 
commodate them  one  way  or  another 
by  shifting  some  money  an>und. 

However,  the  bill  provides 
$2,119,887,000  for  the  Department  of 
Commerce,  which  is  $10  million  less 
than  1985  even  though  it  is  over  the 
President's  request.  So  that  is  a  little 
bit  less  than  a  freeze.  The  Justice  De- 
partment is  over  fiscal  year  1985  be- 
cause It  includes  some  additional 
amounts  for  drug  enforcement,  for 
prison  facilities,  and  to  implement  the 
Comprehensive  Crime  Control  Act 
which  passed  last  fall.  If  we  are  going 
to  implement  that  act,  of  course,  it 
takes  some  money  to  do  it,  so  you 
cannot  stay  within  the  1985  amount 
for  that  purpose. 

The  bill  restores  the  same  dollar 
level  for  the  Juvenile  Justice  Program 


which  is  authorized,  and  that  is  $70 
million.  The  FBI  appropriation  here  is 
$8,468,000  above  the  budget  request, 
and  that  is  for  191  positions  for  the 
Domestic  Terrorism  Program.  The 
FBI  had  wanted  this;  they  had  asked 
for  it.  but  it  was  cut  out  by  the  admin- 
istration. We  put  it  in  this  bill. 

DEA  is  $7,750,000  over  the  budget 
request,  but  that  is  to  pay  for  addi- 
tional resources  in  the  Foreign  Coop- 
erative Investigations  Program,  for  As- 
sistance to  State  and  local  govern- 
ments in  preventing  division  of  con- 
trolled substances  and  the  State  and 
local  task  forces. 

INS  is  the  full  amount  that  was  re- 
quested by  the  administration.  The 
State  Department,  however,  is 
$34,178,000  less  than  was  requested  as 
a  result  of  some  of  the  shifting  of  re- 
sources, and  it  is  $63,221,000  less  than 
the  total  for  1985.  However,  I  believe 
we  were  able  to  do  this  in  a  way  that 
will  not  reduce  their  ability  to  carry 
out  their  responsibilities. 

The  level  for  Legal  Services  Corpora- 
tion represents  a  freeze.  It  is  $305  mil- 
lion the  same  amount  as  last  year. 
There  are  a  number  of  related  agen- 
cies in  this  bin.  Overall,  some  of  them 
are  increased  some,  but  some  of  them 
are  reduced  also.  For  example.  SBA  is 
reduced  substantially.  We  also  fund 
the  Maritime  Administration,  the 
Arms  Control  Agency.  Bicentennial 
Commission  on  the  Constitution. 
EEOC.  FCC.  Office  of  the  U.S.  Trade 
Representative,  USIA.  the  Civil  Rights 
Commission.  Federal  Maritime  Com- 
mission. International  Trade  Commis- 
sion, the  FTC.  the  Mammal  Commis- 
sion, and  the  SEC. 

Again.  I  repeat  that  we  were  able  to 
take  care  of.  I  believe  in  the  right  way. 
all  of  these  things  and  still  be  $17  mil- 
lion-plus below  the  1985  funding-  We 
are  also  below  the  subcommittee's  ten- 
tative 302  allocation  based  upon  the 
House-passed  budget  resolution. 

I  think  it  is  a  good  blU,  and  I  ask  the 
Members  to  support  it. 

I  would  like  to  insert  my  prepared 
statement  in  the  Record  at  this  point. 

Commerce.  Justice  kkd  State,  the  Jodici- 
AKY  AMD  Related  Agencies  AppROPRiATioif 
Bill  Fiscal  Yeah  1986  (H.R.  2965) 

Mr.  Chairman,  total  amount  of  new 
budget  authority  in  H.R.  2965  recommended 
by  the  Committee  for  FY  1986  is 
$12,039,723,000.  This  amount  is  a  decrease 
of  $17,942,200  below  the  amounts  provided 
for  FHT  1985,  including  the  Supplemental  as 
passed  the  House.  In  addition,  the  amount 
recommended  is  $3,277,000  below  the  tenta- 
tive allocation  to  this  Subcommittee  and  is 
consistent  with  the  Budget  Resolution 
which  passed  on  May  23,  1985.  Although  the 
amount  recommended  is  $265,519,000  above 
the  budget  requests,  it  should  be  noted  that 
these  requests  were  reduced  by  a  total  of 
$409,133,000  and  amounts  totalling 
$674,652,000  were  added  to  fund  programs 
which  the  Administration  had  prof>osed  to 
reduce  or  eliminate  and  to  provide  for  a 
number  of  program  enhancements,  which 
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many  individual  Members  and  Committees 
of  the  House  support  and  vie*  as  necessary 
at  this  time  The  major  items  in  this  categ- 
gory  include  the  following  programs: 

Economic  Development  Administration 
(  ^$192.000.0001. 

Trade  Adjustment  Assistance  Program 
(*  $22,000,000). 

National    Oceanic    and    Atmospheric    Ad 


iNOAAi 


programs 


UMI 


ministration 
I  »  $255.974.0001. 

Public  Telecommunications  Facilities 
Grants  i  -  $24,000,000):  and 

Department  of  Justice  programs 
.  .$111,707.0001 

A    total    of   $2,119,887,000    is   provided    in 
title   I   of   the   bill,   for  the   Department   of 
Commerce    The  Committee   restored   fund 
ing.  at  least  in  part,  for  several  programs  in 
the  Department  that  Members  were  inter- 
ested in.  for  which  there  were  no  budget  re- 
quests or  which  were  targeted  for  substan 
tial  reductions.  These  programs  include  the 
Economic  Development  Administration   for 
which  the  bill  includes  $206,000,000  for  EDA 
programs    and    administrative    costs,    com 
pared    with    only   $14,522,000    requested    by 
the  Administration,  and   the  trade  adjust 
ment  assistance  program  in  the  Internation 
al  Trade  Administration,  for  which  the  bill 
includes  $22,000,000.  The  President  s  budget 
did   not    include   any   request    for   this   pro 
gram   In  addition,  title  I  of  the  bill  provided 
$189,374,000  above  the  Administration  s  re 
quest  for  several  programs  of  the  National 
Oceanic    and    Atmospheric    Administration, 
which  are  of  vital  interest  to  many  Mem 
bers.  and   which   were   not   included   in   the 
President  s  budget  or  were  targeted  for  sub 
stantial  reductions.  These  include  the  Great 
Lakes  Environmental  Laboratory.  Fisheries 
Loan   Fund.  Sea  Grant,  the  polar  orbiting 
satellite  program,  fisheries  grants  to  States. 
Coastal   Zone   Management   and  specialized 
agricultural  weather  programs    Also,  title  I 
of   the  bill   includes  $24,000,000   for   Public 
Telecommunications    Facilities   Grants,    for 
which   there  was  no  budget   request    This 
amount  is  the  same  as  was  provided  for  FY 
1985  and  is  within  the  amount  contained  in 
the  proposed  authorization  for  this  program 
for  FY  1986  as  reported  by  the  Senate  Com 
merce  Committee 

The  bill  provides  a  total  $3,896,189,000  m 
title  11  for  the  Department  of  Justice  This 
amount  includes  funding  for  several  critical 
programs  for  which  there  were  either  no 
budget  requests  or  for  which  substantial  re 
ductions  were  proposed  The  most  signifi 
cant  of  these  is  the  Juvenile  Justice  and  De- 
liquency  Prevention  Program  for  which 
$70,282,000.  including  administrative  costs, 
is  provided  in  the  bill  In  addition,  the  bill 
includes  $10,018,000  for  the  US  Trustees 
Program  under  L'nited  States  Attorneys  and 
Marshals  This  program  was  again  proposed 
for  elimination  in  1986.  and  the  amount  rec 
ommended  will  permit  this  experimental 
program  to  continue  in  all  18  pilot  districts 
The  bili  also  includes  $9,900,000  for  the 
Slate  and  local  drug  grants  program  and 
$5,000,000  to  reimburse  the  State  for  the 
cost  of  incarcerating  Mariel  Cubans  Both  of 
these  Items  were  eliminated  from  the  Presi 
dent  s  budget. 

Title  II  also  includes  $9,000,000  for  the 
Cooperative  Agreement  Program  compared 
with  $5,000,000  requested  by  the  Adminis- 
tration This  program  provides  for  modern 
ization  and  expansion  of  State  and  local  jail 
facilities  that  hou.se  Federal  prisoners  In 
addition,  the  bill  provides  $8,468,000  aboi.e 
the  budget  request  for  the  Federal  Bureau 
of  Investigation  for  the  domestic  terrorism 


program  This  increase  will  permit  the  FBI 
to  allocate  resources  to  this  program  in  a 
more  orderly  manner  and  establish  and 
fully  staff  joint  terrorism  task  forces  in  sev 
eral  metropolitan  areas  The  bill  also  pro 
vides  $7  750,000  for  the  Drug  Enforcement 
Administration  above  the  Presidents  re- 
quest to  strengthen  DEA  s  resources  in  sev 
eral  key  areas  in  the  Nations  battle  against 
drugs  The  Foreign  Cooperative  Investiga- 
tion Program,  diversion  of  controlled  sub- 
stances, and  State  and  Local  Task  Forces 
Title  II  of  the  bill  also  includes  a  total  of 
$3,000,000  above  the  budget  request  for  the 
Federal  Prison  System  to  improve  security 
and  relieve  overcrowding  through  the  hiring 
of  additional  correctional  officers  and  resto- 
ration of  the  contract  community  treatment 
centers  program  to  the  FY  1985  level 

The  bill  provides  a  total  $2,526,440,000  in 
title  III  for  the  Department  of  State  This 
amount  includes  funds  for  all  administrative 
cost  increases  requested,  payment  of  as- 
sessed contributions  to  international  organi- 
zations and  a  portion  of  the  program  in 
creases  requested  These  program  increases 
include  funds  requested  for  strengthening 
reporting  and  analysis,  communications  and 
information  systems  and  security  installa 
tions  at  overseas  posts  With  respect  to  as- 
sessed contributions  to  international  organi 
/.ations.  the  bill  includes  $480,235,000  for 
payment  of  the  annual  obligations  of 
United  States  membership  in  such  organiza 
tions  as  authorized  by  conventions,  treaties 
or  specific  acts  of  Congress  The  Committee 
recommendation  is  a  reduction  of  $15,000,000 
from  the  budget  request  due  to  e.xchange 
rate  gains  that  have  accrued  in  recent  years 
in  this  account  The  Committee  also  ap- 
proved all  of  the  funds  requested  for  the 
State  Departments  foreign  buildings  pro 
gram  However  the  Committee  has  directed 
the  State  Department,  in  the  report,  to 
submit  a  reprogramming  proposal  before 
funds  are  obligated  for  certain  staff  housing 
projects  because  of  our  concern  over  the  ex 
temely  high  cost  estimates  for  such  housing. 

The  Committee  recommendation  for  the 
State  Department  also  includes  a  total  of 
$9,900,000  for  Protection  of  Foreign  Mis- 
sions and  Officials  The  recommendation 
will  provide  for  reimbursement  of  State  and 
local  government  in  cases  of  extraordinary 
need  for  protection  of  foreign  missions  and 
officials  throughout  the  United  States 
$2,605.0001  and  protection  of  foreign  mis- 
sions and  officials  accredited  to  the  United 
Nations  and  to  other  international  organiza 
tions  ($7,295.0001 

The  Committee  has  added  $1,326,000 
above  the  budget  request  for  the  Interna- 
tional Boundary  and  Watf-r  Ccinnission. 
United  States  and  Mexic  .o  maintain  the 
program  of  reimbursement  to  the  City  of 
San  Diego  for  its  expenses  in  treating 
sewage  from  Tijuana.  Mexico  The  total  in 
the  bill  for  this  project  is  $1,800,000 

The  bill  includes  a  total  of  $1,081,800,000 
in  title  IV  for  the  Judiciary  This  amount  is 
a  decrease  of  $57  251.000  from  the  total 
amount  requested  for  the  Judiciary  for 
fiscal  year  1986  but  is  an  increase  of 
$41,385,000  over  the  amounts  appropriated 
to  date  for  the  current  fiscal  year  The  re 
duction  from  the  budget  request  is  associat 
ed  primarily  with  additional  positions  re- 
quested but  not  allowed,  as  well  as  space 
and  furniture  and  other  support  items  relat 
ed  to  those  positions  The  increase  over  the 
current  year  level  will  provide  for  certain 
administrative  cost  increases  as  well  as  addi 
tional  positions  related  primarily  to  in 
creased  caseloads. 


Title  V  of  the  bill  provides  for  a  total  of  18 
related  agencies  and  commissions.  Included 
in  this  amount  is  $92,285,000  for  the  Federal 
Communications  Commission.  $63,900,000 
for  the  Federal  Trade  Commission  and 
$109,767,000  for  the  Securities  and  Ex- 
change Commission.  The  bill  also  provides 
$79,712,000  in  new  budget  authority  for  the 
Maritime  Administration.  including 

$2,000,000  for  training  ship  fuel  oil  assist- 
ance for  the  SIX  state  marine  schools,  and 
$8,500,000  for  financing  from  prior  year  ap- 
propriatiorvs  that  was  assumed  in  the 
budget  but  will  not  be  available  because  the 
deferral  to  make  these  funds  available  was 
disapproved 

In  addition,  title  V  includes  $6,175,000 
above  the  budget  request  for  the  Equal  Em- 
ployment Opportunity  Commission.  These 
funds  will  restore  administrative  reductions 
and  a  program  freeze  and  provide  for  addi- 
tional work  years  to  assist  the  Commission 
in  lis  enforcement  programs. 

The  Committee  recommends  $305,000,000 
in  Title  V  for  the  Legal  Services  Corpora- 
tion for  fiscal  year  1986.  This  amount  is  the 
full  budget  request  submitted  by  the  Corpo- 
ration for  fiscal  year  1986.  but  is  $4.00.000 
less  than  appropriations  for  the  current 
fiscal  year,  including  an  amount  in  the  FY 
1985  supplemental  as  passed  the  House.  The 
reduction  from  the  current  year  level  re- 
flects an  amount  in  the  Supplemental  for 
the  nonrecurring  cost  of  a  clinical  program. 
The  Committee  recommendation  of 
$305,000,000  for  FY  1986  is  the  same  dollar 
level  appropriated  for  FY  1985.  but  will 
result  in  a  decrease  when  inflation  is  consid- 
ered. The  law  provides  thai  the  Corporation 
shall  submit  its  request  directly  lo  the  Con- 
gress. No  funding  was  requested  for  the 
Legal  Services  Corporation  in  the  F»resi- 
dents  budget  for  fiscal  year  1986. 

The  Committee  intends  that  the  funds 
provided  in  the  bill  for  the  Legal  Services 
Corporation  be  used  strictly  in  accordance 
with  the  restrictions  and  provislor\s  con- 
tained in  current  law  until  an  authorization 
bill  IS  passed  by  the  House,  at  which  time 
the  funds  could  be  used  only  in  accordance 
with  the  terms  of  such  a  bill,  or  until  au- 
thorizing legislation  is  enacted  into  law.  at 
which  time  the  funds  could  be  used  only  in 
accordance  with  the  terms  of  such  legisla- 
tion. The  Committee  has  inserted  language 
in  the  bill  which  will  achieve  this  objective. 
Thus,  under  the  provisions  of  the  bill,  all 
current  limitations  applicable  to  the  Corpo 
ration  will  apply  until  changes  are  approved 
by  the  House  at  each  stage  of  the  authoriz- 
ing process. 

The  $305  million  dollar  fund  level  should 
not  be  construed  to  support  the  Legal  Serv 
ices  Corporation's  proposed  plans  to  reduce 
migrant  and  non-Census  based  programs  by 
21   percent  or  to  cut  national  support  cen- 
ters by  10  percent  or  to  reduce  certain  other 
programs  as  the  Corporation  has  proposed. 
It  IS  our  intent  that  Legal  Services  Corpora 
tion  maintain  funding  for  Census  and  non 
Census  based   programs   funded   under  sec 
tion  1006(Ai  (1)  and  '3i  of  the  Legal  Serv- 
ices Corporation   Act   of  the  same   level   as 
the  programs  were  funded  in  FY   1985    In 
the  event  that  there  is  any  extra  money  in 
this    appropriation    which    does    not    come 
from  Census  or  non  Census  based  programs 
such  as  the  one  time  appropriation  in   FY 
1985  for  development  of  materials  for  a  clln 
ical   program    for   the   elderly,   these   funds 
should  be  used  for  distribution  to  Census- 
based   basic  field  programs  consistent  with 
the  funding  formula.  The  formula  has  the 
purpose  of  reducing  the  funding  disparity 
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between  programs  on  one  hand  and  bring- 
ing programs  closer  to  the  minimum  access 
funding  level  on  the  other.  Under  the  provi- 
sions incorporated  by  reference  in  this  ap- 
propriations bill,  the  Corporation  is  still 
able  to  suspend,  terminate,  reduce  or  deny 
refunding  to  those  programs  which  are 
found  in  substantial  violation  of  the  Legal 
Services  Corporation  Act  and  regulations. 

The  Committee  recommendation  includes 
$8,883,000  to  provide  initial  funding  for  the 
State  Justice  Institute  which  was  author- 
ized by  the  State  Justice  Institute  Act  of 
1984  The  Act  established  the  Institute  as  a 
private  non-profit  corporation  to  improve 
the  administration  of  justice  and  operation 
of  the  courts  of  the  States.  The  objectives 
of  the  Institute  are  to  be  met  through 
grants  to  State  courts,  their  support  organi- 
zations, law  schools  and  other  organizations 
working  in  the  field  of  judicial  administra- 
tion 

Title  V  of  the  bill  also  includes  a  total  of 
$511,400,000  for  the  Small  Business  Admin- 
istration. This  amount  is  a  reduction  of 
$66,600,000  from  the  request  for  SBA  and  is 
a  reduction  of  $217,350,000  from  appropria- 
tion.s  provided  for  the  current  fiscal  year. 
The  Committee  recommendation  will  pro- 
vide for  a  program  level  of  $216,000,000  for 
direct  loans  in  the  Business  Loan  and  In- 
vestment Fund,  a  16  percent  reduction  from 
the  current  level  The  Committee  has  also 
included  $35,000,000  in  the  bill  for  Small 
Business  Development  Centers. 

The  bill  includes  a  total  of  $887,896,000 
for  the  United  States  Information  Agency. 
This  amount  includes  funds  for  certain  ad- 
ministrative cost  increases  as  well  as  select- 
ed program  increases.  Included  in  the  rec- 
ommendation are  funds  that  will  permit 
USIA  to  enhance  its  WORLNET  broadcasts 
and  replace  and  improve  TV  facilities, 
expand  Voice  of  America  program  oper- 
ations, expand  the  Sports  America  program 
and  enhance  the  performing  and  fine  arts 
programs.  In  addition  the  recommendation 
provides  for  FM  stereo  coverage  of  the 
German  Democratic  Republic  via  satellite, 
development  of  a  worldwide  book  initiative 
and  expand  its  program  of  book  translation 
and  distribution  in  Central  America.  In  ad- 
dition, funds  are  provided  to  establish  a  new 
post  in  China  and  to  increase  staff  at  over- 
seas missions.  Also  included  in  the  Commit- 
tee recommendation  is  $124,310,000  for  the 
Radio  Construction  account.  This  amount 
together  with  carryover  balances,  should 
provide  sufficient  resources  for  the  Agency 
(o  continue  its  facilities  modernization  pro- 
Kram  for  the  Voice  of  America.  In  addition, 
tne  Committee  recommendation  Includes 
$11,202,000.  the  full  budget  request,  for 
Radio  Broadcasting  to  Cuba. 

The  Committee  recommendation  also  pro- 
vides for  a  total  of  $144,412,000  for  the  edu- 
cational and  cultural  exchange  programs  of 
the  USIA.  This  amount  will  provide 
$127,671,978  for  Fulbright  and  International 
Visitor  programs  and  includes  a  number  of 
the  program  enhancements  requested.  In 
addition,  the  Committee  recommendation 
provides  $19,300,000  for  the  National  En- 
dowment for  Democracy  which  is  the  same 
amount  as  was  authorized  in  the  FY  1986 
authorization  bill  (H.R.  2068)  which  passed 
the  House  on  May  9,  1985, 

Finally,  the  Committee  recommendation 
reflects  the  requested  reductions  for  these 
departments  and  agencies  associated  with 
the  Administrations  proposal  to  reduce 
basic  pay  for  Federal  employees  by  five  per- 
cent The  Committee  understands  that  the 
Administration  will  submit  a  budget  request 


for  these  funds  if  the  legislation  authorizing 
this  proposed  reduction  in  salary  rates  is 
not  enacted. 

Mr,  Chairman,  I  believe  that  I  have  dis- 
cussed the  highlights  of  the  bill.  Further  de- 
tails on  each  item  are  included  in  the 
report. 

In  closing,  I  would  like  to  thank  all  the 
Members  of  our  Subcommittee  for  their 
support  in  helping  to  carry  out  the  work  of 
the  Subcommittee  this  year,  and  especially 
in  helping  to  put  this  bill  and  report  togeth- 
er, 

Mr.  O'BRIEN.  Mr,  Chairman.  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Chairman,  speaking  from  the 
opposite  side  of  the  aisle,  I  wish  to 
commend  my  chairman,  Mr,  Smith, 
for  a  remarkably  competent  job.  He 
does  that  regularly,  but  I  think  it  was 
especially  well  done  this  year. 

I  am  indebted  to  Messrs.  Whitten, 
CoNTE,  Regula,  Rogers,  Alexander, 
Early,  Dwyer,  Carr,  and  the  distin- 
guished Member  from  Massachusetts, 
Mr.  BoLAND,  for  considerable  effort 
and  help  in  getting  this  bill  through  to 
your  attention.  I  will  not  forget  the 
staff  debt,  which  is  considerable.  To 
John  Osthaus,  Terry  Bevels,  and  par- 
ticularly. Drew  Hiatt,  and  Jim  Fair- 
child,  I  am  personally  indebted. 

Mr.  Chairman,  the  committee  has 
made  the  tough  choices;  its  decisions 
are  based  on  a  thorough  review  and 
consideration  of  department  and 
agency  needs.  You  will  note  that  the 
appropriation  totals  $12,039,723,000. 
Now,  the  figure  itself  is  not  remarka- 
ble, but  if  one  compares  it  with  the 
total  1985  appropriation  which  was 
$12,057,665,200  the  significance  be- 
comes clear,  a  reduction  of  almost 
$18,000,000. 

Mr.  Chairman,  Congress  is  told  it 
can  hardly  manage  its  own  affairs  let 
alone  those  of  the  Nation,  and  we  are 
often  told  that  we  hesitate  to  take  a 
firm  stand.  We  are  asked  what  we 
have  done  to  reduce  the  deficit  and 
control  spending,  and  we  simply  have 
had  no  reply.  But  the  problem  extends 
beyond  this  hill.  We  are  a  nation  that 
is  simply  not  accustomed  to  self- 
denial.  We  tend  to  waste  rather  than 
to  conserve.  But  the  bill  before  you 
today  represents  a  real  change,  a 
break  with  the  past,  a  departure  from 
old,  lazy  fiscal  Irresponsibility.  With 
this  bill,  we  are  changing  not  only  our 
spending  habits  but  we  are  making  a 
dramatic  gesture  to  reduce  that  defi- 
cit. I  cannot  go  to  any  corner  of  my 
district,  the  Fourth,  of  Illinois,  be  it 
urban  or  rural,  when  this  is  not  the 
first  question:  "What  are  you  going  to 
do  about  the  deficit?" 

This  bill  represents  a  considered 
effort  of  the  entire  committee,  ham- 
mered out  in  sometimes  heated 
debate.  It  is  not  perfect,  but  it  is  cer- 
tainly worthy  of  your  support.  By  sup- 
porting this  bill,  you  support  a  change 
that  is  good  for  the  Nation.  I  urge  a 
favorable  vote. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


D  1130 

Mr.  SMITH  of  Iowa,  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes!. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  want  to  commend 
Neal  Smith,  the  chairman  of  the 
State,  Justice,  Commerce  Appropria- 
tion Subcommittee  and  George 
O'Brien,  the  ranking  Republican  for 
reporting  an  excellent  appropriation 
for  the  Drug  Enforcement  Administra- 
tion for  fiscal  year  1986.  The  subcom- 
mittee's bill  recognizes  that  fighting 
the  deadly  illegal  drug  traffic  is  a 
major  national  priority. 

The  bill,  H.R.  2965,  adds  $7.75  mil- 
lion to  the  Administration's  request 
for  three  important  programs  that  are 
central  to  an  effective  fight  against 
drug  trafficking. 

First,  the  committee  has  added  11 
positions  to  DEA's  Foreign  Coopera- 
tive Investigations  Program.  This  pro- 
gram had  been  cut— as  a  result.  DEA 
agents  overseas  are  exposed  to  unnec- 
essary danger,  and  our  ability  to 
gather  intelligence,  vital  to  interdict- 
ing the  supply  of  drugs,  had  been  un- 
dermined. This  action  restores  the 
overseas  program— which  I  might  add 
is  one  of  the  most  respected  of  Ameri- 
can activities  overseas. 

Second,  the  committee  restored  the 
State,  and  Local  Task  Force  Program, 
almost  to  the  1980  level.  The  26  Feder- 
al, State,  and  local  task  forces  are  one 
of  the  most  effective  programs  at  re- 
ducing the  supply  of  drugs  in  the 
neighborhood.  Studies  of  this  program 
show  that  it  is  one  of  the  most  cost  ef- 
fective of  all  Federal  drug  enforce- 
ment programs,  generating  high  qual- 
ity arrests  that  impact  the  drug  mar- 
ketplace; $4.2  million  and  70  positions 
have  been  restored. 

Finally,  the  conmiittee  has  appropri- 
ated $3  million  for  the  State  and  Local 
Assistance  F*rogram  to  control  diver- 
sion of  prescription  drugs— the  drugs 
responsible  for  three-quarters  of  the 
deaths  and  injuries  that  are  due  to 
drug  abuse. 

The  committee's  reconunendation 
puts  some  muscle  in  the  Federal  drug 
enforcement  strategy  where  it  is  nec- 
essary and  achieve  results.  I  urge  my 
colleagues  to  support  this  appropria- 
tion. 

Mr.  Chairman,  I  say  to  my  col- 
leagues that  we  make  a  lot  of  noise 
around  this  institution  trying  to  send 
signals  that  we  are  strong  in  drug  en- 
forcement. Just  a  few  weeks  ago  we  de- 
cided to  send  battleships  and  cruisers 
and  what  have  you  to  try  to  ferret  out 
and  interdict  those  who  are  trafficking 
in  drugs.  Sending  signals  is  important. 
Sending  troops  is  much  more  impor- 
tant—it's effective.  We  are  going  to 
find  out  whether  we  are  really  serious 
about  drug  enforcement  today.  I  want 
the  Members  to  watch  the  votes  today. 
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becmuw  an  amendment  is  Koing  to  be 
offered  to  cut  the  druc  enforcement 
procivnis  acroBB  the  board  by  4  per- 
cent. 

Let  me  tell  my  ooUeaeues  that  those 
If  embers  wtio  Toted  a  few  weeks  aeo 
to  send  batUeships  oucht  to  think 
hard  about  this  vote,  because  this  is 
where  we  send  the  troofK.  the  re- 
sources^ Drus  enforcement  is  labor  in- 
tensive, f^jfrnrnt^  ue  not  Boine  to  itop 
the  drue  traffickers;  iinMliiig  the 
trooix  is  goine  to  send  the  drue  tfaf- 
flcken  the  kind  of  anials  that  wiU 


So  I  sussesl  to  my  ooUeacues  that 
they  ought  to  supnutt  this  bOL  It  is  a 
good  bilL  It  does  put  a  litle  more 
muade  in  our  drug  enforcement  ef- 
forts, and  it  warrants  your  strong  sup- 
port. 

Mr.  GIUIAN.  Mr.  Chairman,  will 
the  gentinnan  y«fcP 

Mr.  HUGHESl  I  would  be  ttajpps  to 
yieU  to  ray  colleague,  the  eentleman 
from  New  York,  a  distinguished 
^MmmH»wr  and  vcxy  active  in  this  entire 
area  of  drug  enforcement  policy. 

Mr.  GIUfAlf.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  mmmend 
the  gentleman  from  New  Jersey  [Mr. 
HoEHHsI  for  his  remarks  and  for  his 
intennve.  r«»itiiiMiiig  tf forts  to  put 
some  teeth  in  our  Nation's  drug  en- 
forcement ^orts. 

We  urge  a  lot  erf  words  about  fights 
ing  drug  abuse  and  in  conducting  a 
gainit  dn^  but  unless  we  put 
agnificant  money  where  our 
are  and  lamide  the  kind  of 
and  eqniianent  nee<ied  to 
do  the  jol>.  we  are  not  going  to  win 
this  war.  Accordingiy.  I  urge  my  col- 
leagues to  fully  MHHMMt  this  measure 
and  I  oanunend  the  distinguished  com- 
mittee chairman.  Mr.  StoTH.  and  the 
ranking  minority  member,  the  con- 
gresBnan  from  Illinois  [Mr.  CTBuaal. 
for  biiuging  the  excellent  measure  to 
the  floor  at  this  time. 

Mr.  HUGHE&  I  thank  the  gentle- 
man, and  the  gentleman  is  absoiuteiy 
HghL 

Mr.  O'BRIEN.  Mr.  Chairman.  I  yield 
S  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Took]. 

Mr.  TOUNG  of  norida.  I  thank  the 
gentleman   for  yielding   this   tinte   to 


from  terrorism?  Are  you  doing  some- 
thing about  the  growing  threat  from 
terrorian?" 

In  this  bill,  there  is  an  additional 
$8,468,000  that  has  been  approuriated 
for  the  purpose  of  combating,  giring 
the  FBI  the  tools  to  mmhat  domestic 
Uaimism.  There  is  still  a  job  that 
needs  to  be  done,  though  There  are 
stiD  additional  requirements  in  the 
field  of  »^*^*'*"c  international  terror- 
ists. The  international  counter-tcrror- 
Bm  program  neeite  more  iissif  y  than 
is  iHOwided  for  in  this  fain,  and  the 
threat  from  international  terrorists  is 
on  the  front  paces  at  our 
and  on  our 
c»eiy  day. 

We  iwed  to  add  to  this  bin  anolher 
$9,493,000  to  provide  the  FBI  with  ad- 
ditional tools  to  fight  the  intemataon- 
al  terrorists.  When  they  have  this  ad- 
ditional money,  and  unfia'tunatcly  the 
specifics  of  wtat  they  would  do  with 
this  money  and  why  they  need  it  are 
daasified.  but  for  those  Mniiiwis  who 
would  like  to  have  the  dasBfied  data, 
if  they  wiD  come  to  the  deA  I  wiU  be 
very  happy  to  lauvide  it  to  them  on  a 
daasified  basis,  but  an  additional 
$9,493,000  is  needed  by  the  FBI  in 
their  battle  against  international  ter- 


os  mtta  he 


raoced  for  the  taifa 

tothei 

mdeal  witli 

fortlwi 

Qateamwtal  the  inwestiKatian.  we 

fomd  that  mbw  of  Ukv  craiv  «av  atao  in- 

D  ibvK  tiaffickinK  and 

We  ts  II  i^tit  dDWB  the  apwatinn  by  i 

aedaed  3  isidwi.  a  ISa-foot  freisbtcr  cod- 
<crted  to  cany  —iiJimim.  and  34S  kOos  of 

$l»adlian. 

When  they  have  the  tools,  the  FBI 
is  vsy.  very  effective  Mr.  Chairman. 

the  threat  of  terrorisn  is  i miiitr 

and  it  isgrowmg.  I  say  again,  if  you  do 
not  believe  it.  just  read  the  newvA- 
pers  every  day  and  watch  the  televi- 
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The  iJioiiliLm  that  we  have  if  we  do 
not  iMuvide  this  additional  $9  millinn 
for  the  FBI  in  their  taattte  against 
vim  is  that  they 
to  Ittve  to  fight  the  fight 
it  is  muuednte.  they 
to  have  to  do  the  thinei 
needed  to  protect 


When  the  FBI  has  the  tools  to  do 
their  work,  they  are  very,  very  effec- 
tive. Just  let  me  give  a  couple  exam- 
ples from  just  last  year. 

On  March  IX  FBI  information  led  to 
the  arrest  of  four  members  of  an  Ar- 
mmian  terrorist  group  planning  to 
murder  the  Turkish  Qanmrnaal  Atta- 
che in  Ottawa. 

Again  in  March,  three  members  of 
the  Armenian  tniuiirt,  group  were  ar- 
rested for  attempting  to  bomh  the  Air 
Canada  cargo  entry  area  at  the  lios 
Angeles  International  AirporL 

In  October,  four  Armenian  terrorists 
were  convicted  of  involvement  in  an 
attempt  to  Ixanb  the  Turkish  honor- 
ary mnsnlatr  in  rtiilih  ip»«M 

In  May.  two  Ubyan  stislnits.  one  a 
former  I^byan  military  officer  be- 
lieved to  be  a  Ubyan  inteOisenoe  of  fl- 
eer, were  arrested  in  Philartrlphia 
after  buying  handguns  and 
from  an  ^BI  undercover  acent. 


But  where  win  they  get  the  money  if 
we  do  not  appropriate  it.  if  we  do  not 
agiec  to  an  »«— mhiKut  later  in  this 
bin?  Wen.  they  wffl  have  to  take  it 
from  funtkand  a^Kts  they  now  use  to 

to  battle  rack- 
graft,  extortion, 
and  pornogra- 
phy. They  win  have  to  take  it  from 
their  divisions  that  fight  white-collar 
criuK.  govenanent  fiand.  public  cor- 
ruption, and  finanrial  crimes.  They 
win  have  to  take  it  from  the  moneys 
they  use  for  carrying  on  the  fight 
extortian.  killing  of 
et  cetera.  The  list 


Mr.  Chairman.  I  want  to  oomptiment 
the  mmmittee.  as  well,  for  the  long 
hours  and  days  of  effort  that  they  put 
into  this  bin  befcve  they  brought  it  to 
the  House.  I  would  like  to  compliment 
especially  my  colleague,  the  gentle- 
man from  Massachusetts  [Mr.  EabltI 
who  played  a  major  role  in  providing 
additional  funding  in  this  bin  for  do- 
mestic oounterterrorian. 

Having  served  for  6  years  as  a 
member  of  the  Intelligence  Conunit^ 
tee.  I  have  badgered  witnesses  day 
after  day.  time  after  time,  with  "Are 
you  really  aware  of  the  growing  threat 


In  June,  the  ^BI  arrested  a  Mrxiran 
in  Puerto  Rico  who  was  wanted  by  the 
Mexican  Government  for  a  threat 
against  the  life  of  the  Mrxiran  Pres- 
dent. 

In  November,  eight  individuals  were 
arrested  in  ***■*"■  in  connection  with  a 
plan  to  stage  a  coup  and  smsiiiiiiate 
the  PiesidBit  of  Honduras.  The  Direc- 
tor of  the  yvi,  in  a  speech  to  the 
American  Bar  Associatian  on  July  9. 
made  this  oonunent  about  that  effort 
in  Honduras.  He  said: 


Oor 

ha>  Blao  led  is  to  iinxesUKate  ptots  to  aver- 
throw    rorasn    i^fiu  lauentB    by 
and  exiles  lirinc  in  this  country.  In 

It  case  in  **»»—«.  an  informant  came  to 


Mr.  Chairman,  let  us  amend  this  taiU 
at  the  propo- tmae  to  add  that  $9  mil- 
lion that  the  FBI  needi  to  fight  the 
terrorists  of  this  world. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  4  wimntjig  to  the  gentleman 
from  Wisconsin  Hfr.  Kasnaonxml. 

Mr.  KASTENMEIBL  Mr.  Chair- 
man. I  rise  in  "HT-*  at  HJL  2965.  as 
reported  by  the  Oanunittee  on  Appro- 
priatians.  I  canunend  the  chairman  of 
the  miM  ■■"mittTT  and  ■■'■"■f"  of  the 
bin — the  pmtlrman  from  Iowa.  Mr. 
Nasi.  ^OTH— for  his  dedication  in 
fashioning  the  ktiiiUflnn  I  do  not 
agree  with  an  that  the  conunittee  has 
done  but  believe  that,  as  a  whole,  the 
lifciiUliisi  is  quite  supportable,  and 
should  be  approved  by  this  body. 

I  am  particularly  pleased  that  the 
mmmittee  has  incorporated  many  pro- 
visions  which  I  ■■^■■miiiiMi>«i  as  chair- 
man of  the  Judiciary  Suboonunittee 
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on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice. 

An  element  of  the  bill  that  I  strong- 
ly support  is  the  funding  for  a  State 
Justice  Institute.  The  Institute  was 
authorized  by  the  title  II  of  Public 
Law  98-620. 

The  State  Justice  Institute  Act  was 
the  subject  of  extended  consideration 
by  my  subcommittee  during  the  96th, 
97th,  and  98th  Congresses.  The  Insti- 
tute has  been  carefully  designed  to 
provide  a  resource  to  assist  State 
courts  with  common  problems  tran- 
scending State  lines,  while  providing 
an  appropriate  relationship  between 
State  court  systems  and  the  Federal 
Government.  I  expect  that  the  Insti- 
tute will  play  an  important  role  in  the 
resolution  of  critical  jurisdictional 
questions  and  other  issues  affecting 
the  Federal  courts  as  well  as  State  ju- 
dicial systems.  The  bill  provides  an  ap- 
propriation level  of  $8.8  million,  well 
below  the  budget  authority  of  $13  mil- 
lion. This  reasonable  budgetary  re- 
quest will  permit  a  timely  launching  of 
the  Institutes  program,  a  program 
critically  needed  if  State  courts  are  to 
continue  to  fill  the  basic  role  assigned 
them  in  our  dual  State-Federal  judi- 
cial system. 

Supporters  of  the  act,  in  addition  to 
the  Conference  of  (State)  Chief  Jus- 
tices, include  the  Chief  Justice  of  the 
United  States,  the  American  Bar  Asso- 
ciation, and  the  Judicial  Conference  of 
the  United  States.  Recently,  on  March 
10,  1985,  at  the  closing  session  of  the 
Seventh  Annual  Seminar  on  the  Ad- 
ministration of  Justice  (Colonial  Wil- 
liamsburg, VA),  Attorney  General 
Edwin  Meese  added  his  name  to  the 
list  of  supporters  of  the  Institute.  He 
characterized  the  Institute's  budget 
submission  as  being  quite  reasonable 
and  justified. 

I  am  pleased  that  the  funding  for 
the  Bureau  of  Prisons  includes  50  ad- 
ditional positions  (over  the  budget  re- 
quest) to  provide  additional  correc- 
tional officers  at  existing  facilities. 
During  the  98th  and  99th  Congress, 
the  Judiciary  Subcommittee  which  I 
chair  has  reviewed  the  overcrowded 
Federal  Prison  System  and  sought  to 
make  it  a  safer  place  for  the  employ- 
ees to  work  and  for  the  inmates  to  live. 
Adequate  staffing  is  a  necessity,  and 
these  additional  positions  will  be  help- 
ful. I  am  also  pleased  that  the  bill  in- 
cludes $2  million  for  additional  popu- 
lation in  community  treatment  centers 
in  light  of  the  projected  increase  in 
CTC  population.  It  is  both  cost  effec- 
tive and  good  sense  to  put  inmates  in 
the  least  restrictive  setting  consistent 
with  security  and  classification  re- 
quirements, and  relieves  the  pressure 
on  overcrowed  prisons.  Additional 
funding  of  $250,000  for  legal  assistance 
to  inmates  in  civil  matters  and 
$200,000  to  continue  and  expand  the 
Prison  MATCH  Program  to  four  pris- 
ons are  wise  investments.  Inmate  legal 


assistance  can  have  a  calming  influ- 
ence on  an  inmate  population,  since 
they  are  made  aware  that  there  is  a 
channel  for  their  grievances.  Prison 
MATCH,  which  provides  needed  serv- 
ices to  inmates— particularly  inmate 
mothers— and  their  children,  increases 
the  opportunities  for  family  reunifica- 
tion and  serves  as  an  incentive  for  re- 
habilitation. 

I  am  pleased  that  this  bill  includes 
funding  for  the  Legal  Services  Corpo- 
ration, although  I  would  have  pre- 
ferred a  higher  funding  level  than  the 
freeze  level  of  $305  million.  In  the  au- 
thorization bill,  H.R.  2468,  the  Com- 
mittee on  the  Judiciary  had  supported 
a  level  of  $319  million— consistent  with 
the  House  budget  resolution.  This 
amount  reflected  a  CBO  inflation 
factor  of  approximately  4.6  percent. 
The  Appropriations  Subcommittee 
had  recommended  $312  million  figure. 
The  Corporation  and  particularly  its 
grantees  have  still  not  recovered  from 
the  budget  cuts  since  the  fiscal  year 
1981  level  of  $321.3  million,  at  which 
point  each  county  in  the  Nation  had  a 
legal  services  program. 

The  subcommittee  which  I  chair  has 
been  concerned  about  the  actions  of 
the  Corporation,  its  staff,  and  its 
Board  during  the  past  3  years.  The 
recess  board  which  was  appointed  last 
year  was  confirmed  and  sworn  in  this 
June,  and  I  would  like  to  believe  that 
the  Corporation  will  act  more  cau- 
tiously and  deliberatively— studying 
first  and  acting  later  out  a  reasoned 
basis.  However,  preliminary  actions  by 
this  Corporation  Board  in  its  budget 
request  and  possible  reorganization 
plans  have  indicated  the  contrary. 

The  authorization  bill  (H.R.  2468) 
which  the  Committee  on  the  Judiciary 
ordered  reported  in  June  addresses 
many  of  these  concerns— requiring  ac- 
countability from  the  Corporation  as 
well  as  from  the  local  programs  in 
their  actions.  A  plan  would  be  required 
to  be  submitted  to  Congress  before  the 
Corporation  embarked  on  major  policy 
changes.  Timely  investigations  of  pro- 
grams would  be  required,  and  the  pro- 
cedures and  standards  for  sanctioning 
programs  for  violations  of  the  act  and 
regulations  would  be  streamlined  and 
clarified.  Further  limitations  are 
placed  on  recipients— relating  to  lob- 
bying, class  actions,  and  abortion 
cases.  An  additional  class  of  aliens- 
covered  last  year  in  the  committee's 
bill  but  not  in  the  appropriation  law— 
"temporary  agriculture  workers " 
would  be  allowed  to  be  represented. 
H.R.  2468  is  a  sound  bill,  allowing  pro- 
grams to  be  controlled  and  case  prior- 
ities and  the  delivery  system  to  be  set 
at  the  local  level,  as  the  original  act  in- 
tended. 

I  support  the  provisions  of  H.R.  2965 
with  the  understanding  that  it  is  a 
freeze  bill— intended  to  keep  its  grant- 
ees and  contractors  including  non- 
census-based  programs  at  the  current 


1985  funding  level,  and  with  the  ex- 
pectation that  surplus  funds  be  dis- 
tributed to  census-based  filed  pro- 
grams. It  would  be  unfair  to  rob  Peter 
to  pay  Paul,  and  I  support  the  funding 
level  of  $305  million  with  that  under- 
standing. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Kentucky  [Mr.  Rogers]. 

(Mr.  ROGERS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  this 
time,  and  I  rise  in  strong  support  of 
another  of  the  appropriation  bills. 

I  want  to  commend  specially  the 
chairman  of  our  subcommittee,  the 
very  strong  and  able  gentleman  from 
Iowa  [Mr.  Smith]  and,  of  course,  our 
friend,  the  ranking  member  of  our 
subcommittee,  the  gentleman  from  Il- 
linois [Mr.  O'Brien]. 

As  a  new  member  of  this  subcommit- 
tee, I  can  attest  to  the  strong  leader- 
ship that  we  are  privileged  to  have  in 
that  subcommittee  on  both  sides  of 
the  aisle  and  to  the  hard  work  that 
goes  into  the  making  of  this  bill  and 
the  dedication  that  I  have  seen  to 
crafting  a  good  bill. 

The  bill  includes  funding  for  many 
important  programs,  ranging  from 
economic  development  to  internation- 
al trade  and  national  security.  There 
are  a  few  highlights  in  the  bill  that  I 
would  like  to  point  to. 

First,  it  restores  funding  in  this  bill 
for  EDA  grant  and  loan  programs  that 
are  important  to  many. 

It  maintains  the  funding  for  the  U.S. 
Travel  and  Tourist  Administration  to 
promote  foreign  travel  in  this  country. 
And  even  at  that  funding  level,  we  are 
behind  most  of  the  tourist  nations  of 
the  world. 

It  continues  the  current  funding 
level  for  public  telecommunication  fa- 
cility planning  and  construction 
grants,  a  provision  which  is  very  im- 
portant to  our  public  broadcasting  sys- 
tems. 

It  increases  the  funding  for  the  FBI 
to  address  the  growing  concern  of  do- 
mestic terrorism. 

It  increases  funding  for  the  DEA  to 
step  up  the  battle  against  illegal  drug 
trafficking. 

It  maintains  the  funding  for  the  ju- 
venile justice  programs,  funding  which 
is  so  very  important  for  maintaining 
proper  treatment  of  juvenile  delin- 
quents to  help  prevent  them  from  be- 
coming adult  criminals. 

It  provides  the  administration-re- 
quested funds  for  the  Arms  Control 
and  Disarmament  Agency  to  pay  our 
costs  for  the  arms  talks  in  Geneva. 

It  funds  important  USIA  programs, 
especially  the  Voice  of  America  and 
Radio  Marti,  which  can  play  such  an 
important  role  in  presenting  accurate 
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news  to  countries  beseiged  by  Soviet 
propaganda. 

Finally,  I  would  like  to  bring  to  our 
colleagues'  attention  two  other  item.s 
in  which  I  am  particularly  interested 
and  which  I  think  add  to  this  bill  very 
much.  The  first  concerns  small  busi- 
ness involvement  in  Government  pro 
curement.  The  committee  report  di- 
rects the  SBA  to  use  its  authority  to 
expand  the  scope  of  their  current 
breakout  operations.  Now.  the  SBA  is 
already  operating  a  breakout  program 
for  small  contractors  for  spareparts 
procurement  with  the  defense  agen- 
cies. By  opening  up  more  spare  parts 
contracts  for  competitive  bid.  they 
have  expanded  small  business  partici- 
pation and  saved  the  Government  m 
excess  of  $200  million 

Through  this  report  language.  SBA 
is  directed  to  expand  the  scope  of  this 
program  on  a  pilot-project  basis  to  in- 
clude SBA  procurement  involvement 
at  research  and  development  installa- 
tions and  in  systems  development  at 
an  early  stage.  This  offers  great  poten- 
tial for  increased  competition  in  our 
procurement  process,  which  should 
mean  more  small  business  involvement 
and  even  more  procurement  savings 
for  the  Nation. 

Another  item  of  particular  concern 
is  an  instruction  in  the  report  for  the 
Commerce  Department  to  pursue  a 
highly  promising  financing  package 
for  coal  exports,  using  Exim  long-term 
insurance.  If  successful  in  just  one 
country,  this  could  mean  over  1  mil- 
lion tons  of  additional  coal  exports  per 
year  to  an  industry  that  is  beseiged  at 
the  moment. 

■Z  1150 

So  in  conclusion.  Mr.  Chairman,  the 
bill  before  us  is  an  excellent  bill.  It 
balances  the  need  to  control  spending 
with  a  twin  need  to  continue  impor- 
tant programs  for  our  Nation  and  I 
urge  our  colleagues  to  support  this 
bill. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
6  minutes  to  my  long-time  friend  and 
great  colleague,  the  gentleman  from 
Ohio  (Mr.  RegulaI. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  bill  is  well  craft- 
ed. The  chairman,  the  gentleman  from 
Iowa  [Mr.  Smith]  and  the  gentleman 
from  Illinois  [Mr.  O'Brien],  the  rank- 
ing member,  put  a  lot  of  effort  into 
the  management  responsibilities  cov- 
ered in  this  bill.  The  entire  member- 
ship of  the  committee  made  a  diligent 
effort  to  develop  a  responsible  bill  in  a 
bi-partisan  environment. 

It  covers  a  broad  range  of  agencies, 
all  of  which  are  important  to  our 
Nation,  the  State  Department,  the 
FBI.  the  Justice  Department,  the  U.S. 
Trade  Representative  and  many  other 
agencies  that  have  significant  impact 
on   the    policy   decisions   of   the    U.S. 


Government    as    these    policies    affect 
our  Nation's  well-being. 

I  want  to  highlight  a  couple  items 
that  are  in  this  bill  that  I  think  are 
important  to  all  of  us.  First,  the  bill 
requires  that  the  U.S.  Trade  Repre- 
sentative prepare  a  report  on  the  fea- 
sibility of  a  defense  tariff  program. 
Historically,  the  United  States  has 
taken  responsibility  in  a  leadership 
role  for  free  world  security.  This  has 
been  a  very  expensive  undertaking  on 
the  part  of  our  Nation.  To  give  you 
some  idea,  we  spend  in  excess  of  $6  bil- 
lion for  U.S.  military  personnel  in 
.Japan  and  Okinawa.  This  does  not  in- 
clude operations  and  maintenance 
costs.  That  $6  billion,  obviously,  con- 
tributes substantially  to  the  balance- 
of-payments  problem. 

I  feel  that  it  is  time  that  our  allies  in 
the  free  world  take  a  much  greater  fi- 
nancial responsibility  for  the  security 
of  the  free  world. 

Historically,  we  have  had  a  lot  of 
promises.  For  example,  the  Japanese 
promised  to  do  antisubmarine  warfare 
patrolling  for  an  area  of  1,000  miles 
around  the  islands.  As  yet.  very  little 
of  that  has  happened.  This  is  just  one 
example, 

I  have  introduced  legislation  that 
would  impose  a  tariff  on  our  allies 
equal  to  an  amount  we  spend  on  their 
.security.  This  bill  requirf\s  that  the 
Trade  Representative  provide  a  feasi- 
bility study  ai  to  whether  or  not  this 
could  be  applied  as  a  practical  matter. 
I  hope  we  can  go  forward  with  some 
type  of  legislation  along  these  lines.  It 
seems  to  me  this  would  be  one  way  to 
ensure  that  our  allies  provide  a  greater 
share  of  the  costs  for  protecting  the 
free  world. 

The  Japanese  Government  spends  1 
percent  of  its  gross  national  product 
on  defense.  The  U.S.  Government 
spends  about  7  percent.  The  result  of 
this  IS  that  the  Japanese  Government 
has  a  lot  of  capital  to  invest  in  tech- 
nology and  modernization  and  in  the 
process  to  take  advantage  of  world 
markets,  particularly  those  in  the 
United  States.  If  we  did  not  have  a 
large  expenditure  of  our  capital  for 
free  world  security,  we  In  turn,  too, 
could  have  much  greater  moderniza- 
tion of  our  industrial  infrastructure. 

A  second  feature  of  the  bill  is  that  of 
requiring  a  study  by  the  Securities  and 
Exchange  Commission  as  to  the  possi- 
bility of  regulating  Government  secu- 
rities. The  news  has  been  filled  In  the 
past  several  months,  particularly  in 
Ohio  and  Maryland,  about  the  prob- 
lems that  the  savings  and  loan  Indus- 
try has  suffered  as  a  result  of  bad  in- 
vestments on  the  part  of  many  of 
those  respective  States'  financial  Insti- 
tutions. Other  States  have  the  same 
potential  threat.  Part  of  this  has  re- 
sulted from  the  fact  that  there  is  not 
an  adequate  regulatory  mechanism  for 
investments  in  many  of  the  various 
types  of  Government  securities. 


We  request  the  Securities  and  Ex- 
change Commission  in  this  bill  to  de- 
termine if  there  is  an  adequate  way 
that  there  could  be  designed  a  regula- 
tory mechanism  that  would  protect  de- 
positors in  the  savings  and  loan  insti- 
tutions, as  well  as  other  financial  insti- 
tutions of  our  Nation  insofar  as  their 
interest  is  impacted  by  investment 
policies  of  financial  institutions. 

Third,  included  in  the  report  lan- 
guage is  a  section  that  would  encour- 
age the  U.S.  Information  Agency  to 
purchase  American  manufactured 
equipment  to  the  extent  possible  in  its 
program  of  modernization  for  the 
Voice  of  America  facilities.  It  would 
seem  to  me  and  to  the  members  of  the 
subcommittee  that  wherever  possible, 
agencies  of  the  U.S.  Government  and 
particularly  in  this  instance  the  USIA 
should  use  equipment  manufactured 
in  America  for  the  purposes  of  mod- 
ernizing the  broadcast  facilities  of  the 
agency  around  the  world. 

I  might  add  here  that  the  Voice  of 
America  is  an  effective  instrument  in 
bringing  the  message  of  freedom  to 
many  parts  of  the  world.  I  had  occa- 
sion to  be  in  the  Soviet  Union  and 
make  some  inquiries  as  to  the  impact 
of  the  Voice  of  America  and  the  USIA 
activities  on  the  Eastern  bloc  nations. 
Mr.  Chairman.  I  was  advised  by  our 
Embassy  people  that  this  is  an  effec- 
tive instrument  to  convey  the  message 
of  freedom,  to  convey  a  true  picture  of 
what  happens  in  the  free  world. 

I  would  hope  we  could  expand  the 
ability  of  the  USIA  to  reach  out  to 
those  people  that  are  in  the  Eastern 
bloc  nations  and  tell  the  accurate 
story  of  the  United  States  and  the  free 
world.  It  seems  to  me  that  accurate  in- 
formation is  perhaps  the  most  power- 
ful instrument  we  can  promote.  This  is 
one  of  the  things  this  bill  provides  for 
in  terms  of  financing. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation.  It  is  respon- 
sible. It  is  basically  a  freeze  at  the 
1985  spending  levels. 

I  believe  that  the  chairman  and  the 
ranking  member  and  other  members 
of  the  committee  have  made  a  very 
diligent  effort  to  ensure  that  there  is 
good  management  of  the  taxpayers' 
dollars  in  financing  many  important 
activities  of  the  U.S.  Government. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
5  minutes  to  my  distinguished  friend, 
the  gentleman  from  Illinois  [Mr. 
Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I 
thank  my  able  and  distinguished  col- 
league for  yielding  this  time. 

Mr.  Chairman,  from  the  beginning 
of  this  year  I  have  been  admonishing 
the  House  that  the  $200  billion  defi- 
cits that  we  are  running  year  after 
year  are  a  threat  to  our  children  and 
to  the  future  of  this  country;  that  the 
cost  to  each  of  our  children  entering 
the  work  force  is  going  to  be  $100,000 
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a  year  on  average  in  extra  taxes  just 
to  pay  the  interest  on  $2  trillion  of  na- 
tional debt;  and  that  if  we  do  not  get 
control  of  it  soon,  the  debt  will  go  to 
$3  trillion  by  1990  and  the  cost  to  our 
children  throughout  their  lifetimes 
will  be  even  more  horrendous. 

Mr.  Chairman,  the  budget  conferees 
of  both  the  House  and  the  other  body 
have  not  had  the  courage  to  come  to 
grips  with  this  terrible  problem,  but 
certainly  the  Appropriations  Subcom- 
mittees that  I  have  seen  so  far  acting 
on  their  budgets  have  shown  the  kind 
of  courage  that  I  think  is  necessary  to 
address  it. 

Yesterday  under  the  chairmanship 
of  the  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Myers],  we  considered  and 
adopted  an  energy  and  water  appro- 
priations bill  that  was  not  higher  than 
that  for  fiscal  year  1985,  a  freeze. 

Today,  the  gentleman  from  Iowa  Mr. 
Neal  Smith,  the  chairman,  and  my 
colleague,  the  distinguished  gentleman 
from  Illinois,  the  ranking  minority 
member,  Mr.  George  O'Brien,  have 
brought  forth,  with  the  able  members 
of  their  subcommittee,  a  Commerce, 
Justice  and  State  Department  appro- 
priation that  also  is  not  higher  than 
last  years  level.  In  fact,  it  is  below  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORTER.  I  am  glad  to  yield  to 
the  distinguished  chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
because  I  neglected  to  do  so,  and  I 
should  have  during  my  remarks,  I 
want  to  say  it  was  not  just  the  gentle- 
man from  Illinois  [Mr.  O'Brien]  and 
myself.  It  was  also  every  member  of 
our  subcommittee.  We  worked  togeth- 
er and  it  takes  some  work  to  get  the 
bill  down  to  last  year's  dollar  level. 

I  thank  the  gentleman. 

Mr.  PORTER.  Mr.  Chairman,  as  a 
former  member  of  the  subcommittee.  I 
certainly  commend  not  only  the  chair- 
man and  the  ranking  minority 
member,  but  all  the  members  of  the 
committee  for  bringing  out  a  bill  that 
is  so  responsible. 

The  legislative  branch  appropriation 
which  will  come  before  the  House  very 
soon  under  the  chairmanship  of  the 
gentleman  from  California  [Mr. 
Fazio]  and  the  ranking  minority 
member,  the  gentleman  from  Califor- 
nia Mr.  Jerry  Lewis,  will  also  be  a 
freeze.  As  a  member  of  this  subcom- 
mittee I  commend  these  gentlemen  for 
their  leadership. 

The  Interior  appropriations  of  the 
chairman,  the  gentleman  from  Illinois 
[Mr.  Yates],  the  ranking  minority 
member,  the  gentleman  from  Ohio 
Mr.  Ralph  Regula.  and  their  subcom- 
mittee will  also  be,  just  a  little  bit 
below,  but  will  be  below  last  year's 
figure. 

The  Foreign  Operations,  Subcom- 
mittee of  Appropriations,  on  which  I 


am  privileged  to  serve,  last  night 
marked  up.  ending  our  work  about  10 
p.m.  We  will  be  $4  billion  under  last 
year's  spending  level. 

I  certainly  commend  my  chairman, 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  for  his  great  efforts  in  bringing 
in  a  bill  that  is  so  fiscally  responsible. 
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The  HUD  Subcommittee,  we  are 
told,  is  going  to  come  in  $1  billion 
under,  and  that  is  under  the  chair- 
manship of  the  gentleman  from  Mas- 
sachusetts [Mr.  Boland]  and  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Finally,  I  know  that  the  chairman  of 
third  subcommittee  on  which  I  am 
most  privileged  to  serve.  Labor,  HHS 
and  Education,  under  the  gentleman 
from  Kentucky  [Mr.  Natcher],  and 
the  ranking  minority  member,  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  are  striving  to  come  in  under 
last  year's  figures  and  with  a  very, 
very  large  bill,  indeed,  still  expect  to 
be  below  fiscal  1985. 

The  gentleman  from  Mississippi 
[Mr.  Whitten].  chairman,  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte].  as  ranking  minority  member, 
have  a  right  to  be  proud  that  the  ap- 
propriations subcommittees  are  acting 
so  responsibly.  I  commend  each  one  of 
these  subcommittees  and  their  leaders. 
This  is  exactly  what  is  absolutely  nec- 
essary ultimately  to  bring  under  con- 
trol deficits  that  are  already  out  of 
hand. 

So,  I  certainly  commend  the  distin- 
guished gentleman  from  Iowa  [Mr. 
Smith],  and  the  able  gentleman  from 
Illinois  [Mr.  O'Brien],  and  their  sub- 
committee members  for  the  fine  work 
they  have  done  today  in  bringing  out  a 
very,  very  responsible  bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Fish]  who  has  added  his 
own  luster  to  an  already  illustrious 
name. 

Mr.  FISH.  Mr.  Chairman.  I  would 
like  to  address  the  Legal  Services  sec- 
tion title  5  of  the  measure  before  us. 

If  I  could  take  my  colleagues  back  in 
time,  Legal  Services  was  a  Republican 
initiative.  In  recent  years  there  has 
been  some  very  justifiable  criticism  of 
its  operation  and  the  result  of  this  has 
been  that  we  have  gone  for  4  years 
without  authorizing  legislation. 

Incorporated  in  appropriation  bills 
during  these  years  have  been  limita- 
tions on  the  activities  of  the  Legal 
Services  attorneys.  This  again  has 
been  achieved  by  the  actions  of  former 
Republican  members  of  your  Judiciary 
Committee,  Mr.  Railsback  of  Illinois, 
Mr.  Butler  of  Virginia,  Mr.  Sawyer  of 
Michigan,  and  the  gentleman  from 
California,  Mr.  Moorhead,  and  the 
gentleman  from  Florida,  Mr.  McCol- 
LUM.  I  think  it  is  fair  to  say  that  these 
colleagues  of  ours  have  literally  saved 


the  Legal  Services  Corporation.  The 
most  recent  appropriation  laws  incor- 
porating these  limitations  are  Public 
Law  98-411  and  Public  Law  98-396. 

Mr.  Chairman,  title  5  of  H.R.  2965 
contains  an  appropriation  for  fiscal 
year  1986  to  continue  the  operations 
of  the  Legal  Services  Corporation. 
H.R.  2965  proposes  an  appropriation 
of  $305  million  for  this  purpose. 

However,  this  provision  goes  on  to 
state  that  "none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  ex- 
pended for  any  purposes  prohibited  or 
limited  by,  or  contrary  to  any  of  the 
provisions"  of  the  following: 

(1)  Public  Law  98-411  and  Public  Law  98- 
396;  :inless 

(2)  The  House  of  Representatives  passes  a 
Legal  Services  Corporation  authorization 
bill  for  Fiscal  Year  1986;  or 

(3)  Authorization  legislation  for  Legal 
Services  Corporation  for  FT  1986  is  enacted 
into  law. 

Paragraphs  (1)  and  (3)  do  not  trou- 
ble me— since  both  are  based  either  on 
relevant  prior  enactments  of  Congress 
or  on  an  authorization  bill  to  be  acted 
upon  by  both  Houses,  which  then  in 
fact  becomes  the  law  of  the  land.  How- 
ever, paragraph  (2)  holds  open  the 
possibility  that  a  House-passed  version 
of  an  LSC  authorization  bill  could  ulti- 
mately determine  the  policies  of  the 
Corporation  for  fiscal  year  1986. 

In  essence,  we  are  being  asked  to 
vote  today  on  what  a  House  bill  might 
contain.  We  are  doing  this  before  we 
even  know  what  the  provisions  of  such 
legislation  might  be.  Now,  the  last 
time  I  read  article  I  of  the  Constitu- 
tion, Congress  was  a  bicameral  legisla- 
tive body.  That  is,  law  is  made  by  the 
actions  of  both  Houses  and  with  the 
approval  of  the  President— or  two- 
thirds  approval  over  his  veto,  again  by 
both  Houses.  How  can  we  fairly,  logi- 
cally, or  even  perhaps  constitutionally 
approve  the  provisions  in  paragraph 
(2)?  Ironically,  paragraph  (2)  is  a  sort 
of  reverse  "legislative  veto"— where 
one  House  sets  itself  up  as  the  final 
determinant  of  what  national  policy 
should  be. 

This  language  is  a  blatant  attempt 
on  the  part  of  some  to  potentially 
codify  the  very  troublesome  and  ill-ad- 
vised provisions  contained  in  H.R. 
2468,  LSC  authorization  legislation  re- 
cently reported  by  the  Committee  on 
the  Judiciary.  Unfortunately,  the  Ju- 
diciary Committee  bill  contains  none 
of  the  traditional  protections  against 
legal  services  activities  relating  to  lob- 
bying, political  activity,  and  legal 
advice  on  abortions.  For  the  first  time 
in  the  history  of  our  committee's  con- 
sideration of  Legal  Services  Corpora- 
tion authorization  legislation,  a  bill 
was  reported  on  a  straight  party  line 
vote— 21  to  14— with  unanimous  Re- 
publican opposition. 

As  a  Member  of  this  House  that  has 
consistently  supported  the  concept  of 
legal  aid  to  the  poor,  this  is  a  disap- 
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pointing  and  troublinB  situation.  H.R. 
2468  represents  a  radical  departure 
from  previous  bipartisan  cooperation 
in  our  committee  This  approach  has 
done  nothing  but  to  further  politicize 
an  already  controversial  and  difficult 
subject. 

It  IS  my  understanding  that  since 
this  IS  a  limitation  on  spending,  that 
the  House  rules  prevent  me  from  of- 
fering an  amendment  which  would 
strike  paragraph  2).  page  40.  lines  18 
20  This  provision  ought  to  be  stricken 
and  the  Members  of  this  House  should 
have  an  opportunity  to  make  this  le- 
gitimate legislative  policy  judgment. 
Instead,  this  language  will  now  go  to 
the  other  body,  where  I  have  every 
confidence  that  they  will  view  it  in  a 
negative  light— seeing  it  as  the  pre- 
sumptuous power  play  that  it  is. 

The  clients  and   recipients  of  Legal 
Services    Program    benefits,    are    not 
being  served  by  these  events.  I  remain 
hopeful  that  the  Legal  Services  Corpo 
ration,  as  reconstituted,  will  be  able  to 
proceed   in   an   efficient   and   effective 
manner  to  deliver  the  legal  services  for 
which  It  was  originally  intended 
•  Mr      BOLAND      Mr      Chairman.     I 
want  to  indicate  my  strong  support  for 
H  R    2965.  the  fi.scal  year  1986  appro 
priations  bill  for  the  Departments  of 
Commerce.  Justice  and  State,  the  Ju 
diciary.  and  related  agencies 

This  us  my  first  year  as  a  member  of 
the  subcommittee  which  crafted  this 
bill,  and  I  wanted  to  pay  tribute  to  the 
efforts  of  our  chairman,  the  gentle- 
man from  Iowa  [Mr  Smith],  and  the 
ranking  minority  member,  the  gentle- 
man from  Illinois  [Mr.  O'Brien] 
Their  efforts  to  forge  a  consensus  on 
the  many  difficult  issues  brought 
before  the  subcommittee,  has  pro- 
duced a  bill  which  ha.s  true  bipartisan 
support.  In  addition.  I  want  to  compli 
ment  the  subcommittee's  dedicated 
staff  for  the  effective  assistance  which 
they  have  provided  in  the  preparation 
of  this  measure. 

H.R.    2965    contains    appropriations 
for  some  of  the  most   essential   func 
tions  of  our  Government.  The  subcom 
mittee     heard     hours    of.    oftentimes 
compelling  testimony  in  support  of  ap- 
propriations for  such  disparate  activi- 
ties as  those  performed  by  the  Drug 
Enforcement  Administration,  the  For 
eign   Service,   and   the   Federal   Trade 
Commission.  We  were  faced  with  rec 
onciling  the  real  needs  of  the  agencies 
wifhin  the  jurisdiction  of  the  subcom- 
mittee, with  the  realities  of  the  budget 
problems   we   face.    I    believe   we   have 
met    that    responsibility    by    providing 
an  overall  freeze  on  budget  authority 
levels,  while  insuring  that  those  activi 
ties  most  in  need  of  additional  funding 
receive  it. 

I  want  to  take  particular  note  of  the 
subcommittee's  action  on  two  issues, 
terrorism  and  the  effect  of  imports  on 
domestic  businesses  and  their  employ 
ees.  We  have  seen  all  too  frequent  ex 


amples  of  the  threat  po.sed  by  terror- 
ism to  civilized  societies.  Our  country 
and  Its  citizens  have  been  victims  of 
some  of  the  most  reprehensible  acts 
ever  perpetrated  by  members  of  ter- 
rorist groups.  We  have  an  obligation 
to  do  everything  po.ssible  to  protect 
our  citizens  from  this  threat,  and  to 
make  sure  that  terrorist  groups  that 
seek  to  operate  from  within  our  bor 
ders  are  not  permitted  to  do  so.  H.R 
2965  addresses  these  i.ssues  by  provid 
ing  $30  8  million  and  141  positions  to 
be  used  m  a  continuing  State  Depart- 
ment program  to  strengthen  .security 
at  overseas  posts.  There  is  no  question 
as  to  either  the  need  or  the  urgency 
for  this  program  In  addition,  the  bill 
provides  $8  5  million  and  191  positions 
for  the  Domestic  Terrorism  Program 
of  the  Federal  Bureau  of  Investiga 
tion.  These  funds  will  allow  the 
Bureau  to  devote  more  attention  and 
more  resources  to  meeting  the  threat 
posed  by  terrorist  groups  who  desire  to 
commit  their  criminal  acts  in  the 
United  States. 

I  doubt  that  there  is  a  single 
Member  of  this  House  who  has  not 
witnessed  the  effects  of  imports  on  a 
business  in  his  or  her  district  The 
United  States  is  experiencing  a  flood 
of  imports  in  various  industries,  and 
that  torrent  has  already  washed  away 
hundreds  of  thousands  of  American 
jobs  and  is  threatening  many  thou 
sands  more  If  we  have  a  trade  policy 
in  this  country  other  than  letting  the 
market  work  its  will  I  would  love  to 
know  what  it  is.  It  seems  to  me  that 
we  have  a  responsibility  to  assist  those 
workers  and  firms  that  are  being  bat- 
tered by  imports.  One  of  the  programs 
that  I  believe  can  be  of  assistance  in 
this  area  is  the  Department  of  Com- 
merces Trade  Adjustment  Assistance 
[TAA]  Program  I  know  the  adminis- 
tration does  not  like  TAA— they  have 
certainly  done  their  best  to  kill  it  over 
the  years  I  also  know  that  a  number 
of  businesses  in  my  district  have  used 
the  technical  assistance  grants  and 
loans  available  through  TAA  to  im- 
prove their  ability  to  compete  with 
foreign  manufacturers.  Jobs  and  com- 
panies have  been  saved  as  a  result.  It 
IS  my  belief  that,  if  enthusiastically 
administered.  TAA  could  be  of  even 
greater  benefit.  I  hope  that  the  sub- 
committees continued  support  of  the 
program  will  encourage  the  Interna- 
tional Trade  Administration  to  take  a 
fresh  look  at  it.  and  to  make  sure  that 
Ks  effectiveness  is  not  impaired  by  an 
insufficient  commitment  of  resources 
to  its  management 

Mr.  Chairman.  H.R.  2965  is  a  good 
bill  which  I  wholeheartedly  endorse.  I 
urge  my  colleagues  to  do  likewise. • 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  to  voice  my  concern 
about  the  proposed  appropriation 
levels  for  the  Maritime  Administra- 
tion.  Some   of   the   amounts   that   are 


proposed    are    too    low    to    adequately 
fund  MarAd  for  fiscal  year  1986. 

This  has  happened  through  no  fault 
of  the  distinguished  leadership  of  the 
Appropriations  Committee.  The 
amounts  they  are  proposing  today 
were  included  in  the  administration's 
proposal  authorization  earlier  this 
year. 

After  careful  examination  of  the  fig- 
ures they  proposed,  the  Committee  on 
Merchant  Marine  and  Fisheries 
reached  the  conclusion  that  some  of 
the  administration  numbers  could  not 
be  justified  because  they  require  statu- 
tory change  which  may  not  happen,  or 
they  require  a  regulatory  change 
which  probably  will  not  result  in  the 
anticipated  savings  to  the  Treasury 
which  the  administration  predicts. 
Our  committee's  conclusions  are  ex- 
plained more  fully  in  House  Report 
99  60.  accompanying  H.R.  1157.  the 
maritime  authorization  bill  for  fiscal 
1986.  passed  by  this  House  on  May  14. 
1985. 

For  example,  the  administration  be- 
lieves that  It  can  save  the  Treasury 
$11.6  million  by  eliminating  the  re- 
quirement that  a  vessel  owner  notify 
MarAd  before  going  off  subsidy  on  a 
nonessential  trade  route.  From  our 
committee's  examination  of  this  issue 
we  conclude  that  this  will  not  save  the 
Government  that  much,  especially 
when  you  look  at  another  regulatory 
proposal  to  expand  the  essential  trade 
arejis  to  virtually  all  parts  of  the 
globe.  This  proposal  leaves  very  few- 
geographic  areas  in  which  you  can 
ever  operate  off  subsidy.  As  Admiral 
Holloway.  president  of  the  Council  of 
American-Flag  Ship  Operators,  testi- 
fied before  our  committee,  these  sav- 
ings are  speculative "  and  "short  of 
wishful  thinking.  " 

Mr.  Chairman.  I  am  not  going  to 
offer  an  amendment  to  increase  the 
appropriations  what  we  on  the  Au- 
thorization Committee  think  they 
should  be.  I  just  wanted  to  point  out 
the  potential  shortfalls  to  the  commit- 
tee leadership.  It  may  very  well  be 
that  we  are  setting  ourselves  up  for 
the  need  for  supplemental  appropria- 
tions for  the  Maritime  Administration 
later  in  the  fiscal  year.* 
•  Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  today  in  strong  opposition  to  the 
$305  million  appropriation  in  H.R. 
2965  for  the  Legal  Services  Corpora 
tion.  It  is  absolutely  senseless  for  the 
Congress  to  continue  appropriating 
millions  of  taxpayers'  dollars  for  a  po- 
litical lobbying  service  that  continues 
to  operate  in  blatant  violation  of  the 
legislation  which  authorizes  it.  While  I 
recognize  that  the  original  motivation 
behind  the  Legal  Services  Corporation 
was  well-intentioned,  and  I  certainly 
agree  that  all  Americans,  regardless  of 
their  economic  status,  must  enjoy 
equal  access  to  justice,  I  cannot  con- 
done   the    continued    support    for    an 
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agency  which  has  proven  to  be  un- 
sound, wasteful,  and  abusive  of  the 
law.  Simply  stated,  the  LSC.  its  staff, 
and  its  grantees  have,  under  the  guise 
of  providing  needed  legal  assistance, 
consistently  made  use  of  Federal  funds 
to  pursue  broad  social  and  political  ob- 
jectives, often  in  direct  violation  of  law 
and  congressional  intent. 

Congress  has  tried  repeatedly,  in  the 
original  Legal  Services  Corporation 
Act.  and  in  subsequent  restricting 
amendments  on  the  Corporation's  ap- 
propriations, to  prevent  the  politiciza- 
tion  of  the  Corporation  and  to  ensure 
that  it  fulfills  the  mission  for  which  it 
was  created.  The  Corporation  has  cir- 
cumvented every  attempt  to  regulate 
its  activities:  congressional  limitations 
have  not  been  effective  in  preventing 
the  Corporation  and  its  recipients 
from  assuming  the  role  of  federally  fi- 
nanced advocates  for  political  and 
social  causes.  The  Corporation  has 
used  taxpayers  money  for  lobbying  ef- 
forts initiated,  in  many  instances,  not 
in  behalf  of  the  poor,  but  for  the 
larger  purpose  of  social  reform.  Those 
who  insist  that  the  Legal  Services  Cor- 
poration only  works  in  pursuit  of  its 
overriding  goal  to  provide  equal  access 
to  our  judicial  system  for  low-income 
Americans  should  take  another  look  at 
the  evidence. 

During  the  98th  Congress,  the 
Senate  Labor  and  Human  Resources 
Committee  undertook  investigative 
hearings  on  the  Legal  Services  Pro- 
gram and  confirmed  yet  again  the  ex- 
tensive violations  that  have  occurred 
there.  Among  the  abuses  brought  to 
light  were  the  formation  of  "dummy 
corporations"  as  a  means  of  evading 
congressional  prohibitions  against  lob- 
bying: use  of  funds  to  advocate  "a 
public  policy  of  fighting  threatened 
budget  cuts  in  the  LSC  and  other  Fed- 
eral social  benefit  and  entitlement 
programs":  and  indications  of  LSC 
staff  destroying  files  that  documented 
activities  of  the  questionable  legality. 

Mr.  Chairman,  the  Legal  Services 
Corporation  and  its  recipients  are 
clearly  not  prepared  to  abide  by  the 
wishes  of  Congress.  Why.  then,  should 
we  once  again  throw  away  over  $300 
million  of  scarce  taxpayers'  dollars  to 
prop  up  an  irresponsible  and  unwork- 
able system  of  legal  sissistance?  In  my 
view,  the  responsibility  for  providing 
legal  services  to  the  poor  should  be  re- 
turned to  the  bar  where  lawyers  have 
always  m  the  past  willingly  donated 
their  time  to  assist  those  in  need. 

As  we  ask  our  constituents  to  accept 
increasingly  painful  spending  cuts  in 
worthy  domestic  programs.  I  believe 
that  we  simply  cannot  justify  the  ap- 
propriation before  us  for  the  Legal 
Services  Corporation,  an  agency  with 
an  11 -year  record  of  reckless  and  im- 
proper activity. • 

•  Ms.  MIKULSKL  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2965, 
legislation  making  appropriations  for 


the  Departments  of  Commerce,  Jus- 
tice, State  and  the  Judiciary  for  fiscal 
year  1986. 

I  commend  the  chairman  of  the  Ap- 
propriations Subcommittee,  Repre- 
sentative Neal  Smith,  for  his  excellent 
work  on  crafting  a  bill  that  is  both  fis- 
cally responsible  and  at  the  same  time 
keeps  vital  Federal  programs  intact. 

As  chairwoman  of  the  Subcommittee 
on  Oceanography,  and  a  member 
whose  district  includes  both  Baltimore 
Harbor  and  parts  of  the  Chesapeake 
Bay,  I  am  pleased  that  Chairman 
Smith  included  funding,  at  my  re- 
quest, for  two  projects  essential  to  the 
growth  and  protection  for  the  State  of 
Maryland. 

I.  CHESAPEAKE  BAY  TIDAL  GAUGES 

The  first  of  these  projects  is 
$100,000  for  the  construction  of  five 
tidal  gauge,  real-time,  navigational  sta- 
tions in  the  Chesapeake  Bay. 

Tidal  gauges  are  the  most  current, 
state-of-the-art  navigational  aid  which 
have  been  developed  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion In  helping  shippers  and  vessel 
pilots  in  navigating  shipping  channels. 

The  key  to  these  gauges  is  that  they 
provide  computerized,  up-to-the- 
minute  information  on  a  channel's 
water  depth,  tide  flow,  and  wind  speed. 
Their  ability  to  predict  when  a  chan- 
nel will  be  at  its  deepest  because  of  at- 
mospheric conditions  can  provide 
deep-draft  vessels  with  more  draft  to 
navigate  otherwise  unnavigable 
waters. 

In  addition,  the  accuracy  which  tidal 
gauges  provide  makes  the  planning  of 
marine  transportation  for  vessel  oper- 
ators, port  managers,  and  shippers 
more  efficient,  reducing  their  costs 
and  improving  the  competitive  posture 
of  our  domestic  maritime  industry. 

In  fact,  testimony  presented  to  my 
subcommittee  earlier  this  year  indicat- 
ed that  for  each  inch  of  draft  gained 
in  a  shipping  channel  from  a  tidal 
gauge,  a  ship  operator  can  save 
$10,000. 

The  construction  of  tidal  gauge  sta- 
tions in  the  Chesapeake  Bay  will 
enable  the  bay  pilots  to  more  easily 
navigate  those  portions  of  the  bay 
where  channel  depth  Is  often  a  prob- 
lem in  moving  large  container  vessels 
in  and  out  of  the  Port  of  Baltimore. 

The  tidal  gauge  station  which  Is  con- 
structed for  the  Chesapeake  and  Dela- 
ware Canal  with  part  of  these  funds 
will  make  a  significant  impact  of  the 
use  of  the  canal  by  container  ships, 
giving  further  incentive  for  vessels  to 
use  the  canal  as  a  shortcut  from  the 
open  sea  to  the  Port  of  Baltimore. 

F\irther  draft  for  shippers  through 
the  canal  will  strengthen  the  competi- 
tive posture  of  the  Port  of  Baltimore 
for  years  to  come. 

In  recent  weeks  we  have  heard  about 
the  failure  of  our  domestic  maritime 
industry  to  compete  with  the  interna- 
tional maritime  community.  The  de- 


velopment of  the  tidal  gauge  concept 
by  NOAA,  however,  is  clearly  a  sign 
that  we  are  able  to  fashion  new  ideas 
which  will  foster  our  Nation's  shipping 
and  Port-related  industries. 

In  working  on  this  tidal  gauge 
project,  I  particularly  want  to  thank 
Capt.  Mike  Watson,  president  of  the 
Maryland  Association  of  Pilots,  the  in- 
dividuals who  navigate  ships  through 
the  Chesapeake  Bay,  for  his  assistance 
in  fashioning  the  rationale  for  this 
Chesapeake  Bay  tidal  gauge  venture.  I 
am  including  for  the  Record  a  letter 
Captain  Watson  wrote  me  earlier  this 
year  which  provides  more  detail  about 
the  benefits  of  tidal  gauges  for  naviga- 
tion in  the  Chesapeake  Bay  and  the 
Port  of  Baltimore. 

II.  CHESAPEAKE  BAY  CLEANUP  APPROPRIATIONS 
THROUGH  NOAA 

Also  included  in  H.R.  2965  is  a  total 
of  $2.3  million  for  the  restoration  of 
the  Chesapeake  Bay  as  a  natural  re- 
source which  was  proposed  for  elimi- 
nation in  the  President's  budget. 

Of  this  money,  $300,000  is  ear- 
marked in  the  form  of  an  interstate 
coastal  zone  management  grant  for 
the  Chesapeake  Bay  region  States  of 
Maryland,  Virginia,  and  Permsylvania. 
These  funds  will  be  used  by  these 
three  States  in  a  joint  effort  to  coordi- 
nate the  work  of  their  coastal  zone 
management  programs  with  the  over- 
all work  of  the  Environmental  Protec- 
tion Agency  in  restoring  the  bay. 

Some  $1.5  million  will  be  used  to 
continue  NOAA's  role  in  the  Chesa- 
peake Bay  cleanup  effort.  Key  re- 
search questions  about  the  decline  in 
the  Chesapeake's  oyster  population, 
the  role  of  dissolved  oxygen  in  the  de- 
cline of  the  bay's  fisheries,  and  a  com- 
pilation of  accurate  statistics  about 
the  bay's  recreational  and  commercial 
fisheries. 

Finally,  $500,000  has  been  restored 
by  the  committee  to  continue  the  im- 
portant work  done  by  NOAA  on 
striped  bass.  This  species  has  suffered 
a  precipitous  decline  in  the  bay  over 
the  last  decade.  But  it  has  not  been  de- 
termined, however,  what  specifically  is 
causing  the  decline  in  rockflsh  in  the 
bay. 

The  seafood  industry  in  Maryland  is 
a  particularly  important  one,  provid- 
ing $120  million  annually  to  the  State 
economy  and  employment  for  roughly 
20,000  Marylanders. 

As  a  result,  it  is  important  that  we 
continue  to  do  everything  possible  to 
bring  the  Chesapeake  Bay's  fisheries 
back  to  viable  commercial  and  recre- 
ational levels. 

That  is  why  it  is  wholly  appropriate 
that  NOAA  uses  its  expertise  in  living 
and  nonliving  marine  resources  to  help 
restore  marine  life  in  the  Chesapeake, 
the  Nation's  largest  and  most  produc- 
tive estuary,  to  what  it  once  was. 


19412 


CONGRESSIONAL  RECORD— HOl'SE 


Jul\  17.  1985 


UMI 


Association  of  Maryland  Pilots. 

Baltimore.  MD.  May  6.  1985. 
Hon   Barbara  A.  Mikulski. 

Fedc-al  Building. 
Baltimore.  .MD 

Dear  Concresswoman  Mikulski  In  ord.T 
to  make  maximum  use  of  a  dredned  rhan 
nel.  exact  tidai  data  must  be  made  available 
to  the  ships  pilot,  predicted  tide  levels  are 
not  sufficient  In  earl.v  1983.  and  with  this 
goal  in  mind,  the  Association  of  Maryland 
Pilots  sought  to  provide  real  time  data  for 
each  pilot  Aided  by  some  private  compa 
nies.  the  Association  attempted  to  install  a 
tide  gauge  to  monitor  Baltimore  Harbor  and 
Bremerton  Eastern  Extension  Having  exact 
tidal  data  for  the.se  areas  would  prove  bene 
ficial  in  tvio  ways  First,  bulk  cargo  ships 
could  sail  from  Baltimore  with  deeper  drafts 
and  second  container  ships  transiting  the 
C&D  Canal  route  might  under  correct  con- 
ditions, utilize  the  Brewerton  Extension 
Channel,  thus  .saving  12  miles  and  more 
than  an  hour  sailing  time.  Unfortunately, 
and  for  several  reasons,  these  efforts  did  not 
succeed 

Then,  in  early  1984.  we  learned  that  the 
National  Oceanic  and  Atmospheric  Adminis 
tration  iNOAAi  was  beginning  a  pioneer 
program  m  real  time  '  tide  and  current  ac- 
quisition NOAA  also  wanted  to  make  this 
data  available  to  interested  parties. 

After  a  series  of  negotiations,  the  Associa 
tion  and  NOAA  began  a  cooperative  agree- 
ment whereby  real  time  tidal  levels  were 
displayed  on  a  CRT  in  the  pilot  office  This 
display  includes  Annapolis  Harbor  as  well  as 
Baltimore 

From  experience,  pilots  know  that  pub 
lushed  tidal  predictions  are  not  accurate 
enough  when  literally  inches  of  water  under 
a  ships  keel  are  typical  operating  condi 
tions  We  had  no  idea,  however,  how  inaccu 
rate  the  published  predu'tions  could  be 
This  is  particularly  true  given  extreme 
weather  conditions.  As  a  case  in  point. 
during  the  weekend  of  February  15th.  we 
had  tides  of  more  than  4  feet  below  predict 
ed  levels.  A  number  of  ships  could  not  gel 
underway  until  more  normal  tide  levels 
were  reached 

Extreme  weather  conditions  and  the 
length  of  the  Chesapeake  Bay  often  result 
in  long  transit  times  For  example,  when  a 
ship  .sails  from  Baltimore  on  high  tide,  il  be 
comes  virtually  impossible  to  determine 
what  tidal  conditions  will  be  encountered 
125  miles  and  12  hours  away  Similarly, 
when  transiting  the  route  using  the  C&D 
Canal,  a  ship  s  air  draft  becomes  a  factor  be 
cause  of  the  fixed  bridge  clearances  There 
fore  the  question  arises  as  how  to  best  de- 
termine the  accurate  tide  levels  in  order  to 
allow  a  safe  passage  At  this  point  in  time 
we  simply  do  not  know  Of  course,  we  can 
approximate  the  time  levels,  but  in  order  to 
get  the  most  productivity  from  any  channel 
configuration  real  time  '  tide  levels  must  be 
available 

Therefore  to  monitor  all  180  miles  of 
Chesapeake  Bay.  the  Association  of  Mary 
land  Pilots  proposes  that  the  following  addi 
tional  tide  gauges  be  established 

( 1 )  At  Chesapeake  City  in  the  C.VD  Canal; 

(2)  At  Gloucester  City.  Virginia  for  data  in 
the  Rappahannock  Shoal  Channel. 

(3i  The  South  Island  of  the  Chesapeake 
Bay  Bridge  Tunnel  for  monitoring  Cape 
Henry  Channel: 

'4'  Old  Plantation  Flats  for  monitoring 
York  Spit  Channel,  and 

i5>  Piney  Point  Terminal  Pier. 

Two  criteria  were  used  in  choosing  these 
sites.  First,  each  tide  datum  corresponds  to 


a   given   channel     Second,    each   site   either 
has  an  operating  tide  gauge  or  has  one  now 
in  some  state  of  structural  being   In  consult 
ing  further  with  NOAA  technicians  and  sci 
entists.  we  may  determine  that  one  or  possi 
bly    more    of    the.se    sites    are    not    optimal 
placements  and   therefore  may   have  to  be 
changed     With    the    information    we    have 
available  at  this  time,  we  believe  them  to  be 
appropriately  positioned    Depending  on  the 
cooperation  from  NOAA.  this  entire  system, 
including  IBM  hardware  to  be  located  at  the 
pilot  station  in  Lynnhaven.  Virginia,  can  be 
established   for   approximately   $100,000.   or 
about  $20,000  per  station 

With  this  chain  of  five  stations  operating 
with  the  already  existing  two  an  immediate 
increase  of  our  recommended  drafts  for  the 
port  would  be  proposed  by  the  Association 
This  increase  could  be  recommended  with 
out  additional  dredging  other  than  .sched 
uled  maintenance  With  drafts  of  4100' 
available  to  shippers,  we  have  reason  to  be 
lieve  that  a  greater  number  of  CAPE"  class 
bulk  carriers  will  call  on  the  Port  of  Balti 
more,  thus  increasing  the  amount  of  coal 
that  could  be  exported 

Just  as  the  gauges  we  now  have  permit 
maximum  use  of  the  Brewerton  Extension 
Channel  in  a  safe  and  prudent  manner,  it 
can  be  expected  that  even  larger  efficiencies 
can  be  expected  once  the  system  is  complet 
ed. 

Very  truly  yours, 

Michael  R  Watson, 

President.0 

m  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  oppo-sition  to  the  amendment  to 
H.R.  2965  which  would  delete  funding 
for  the  Economic  Development  Ad- 
ministration [EDA].  As  a  Member 
from  New  York  City.  I  can  per.sonally 
attest  to  many  of  the  successful 
projects  funded  by  the  EDA  which 
would  never  have  succeeded  without 
this  funding.  One  of  the  most  success- 
ful projects  funded  by  EDA  money  is 
Fordham  Plaza  which  is  located  in  my 
district. 

Fordham  Plaza  is  a  $60  million 
project  in  the  Bron.x.  $2.7  million  of 
that  came  from  an  EDA  grant.  The 
EDA  grant  was  used  to  purchase  the 
3.2  acres  necessary  for  the  project;  to 
clear  the  site;  and  to  acquire  and  clear 
another  property  across  the  street. 
This  land  was  used  to  construct  a  15- 
story  office  complex  with  300,000 
square  feet  of  commercial  space  and 
50,000  square  feet  of  retail  space, 
enough  to  accommodate  about  15 
stores.  In  addition  to  the  main  build- 
ing, a  500-car  garage  and  a  postal  facil- 
ity is  also  being  built  This  project  will 
create  1,400  permanent  and  temporary 
jobs  and  is  due  for  completion  in  1986. 
Fordham  Plaza  is  just  one  example  of 
an  EDA  aided  project  which  will  be  a 
great  help  to  the  economy  of  the 
Bronx,  and  to  all  of  New  York.  None 
of  this  might  have  occurred  without 
the  EDA  funding  that  this  amend- 
ment proposes  to  delete. 

There  are  many  other  projects  in 
New  York  City  that  may  never  have 
come  to  fruition  without  EDA  funds. 
The  South  Street  Seaport  is  one  of 
the  better  known  projects  which  re- 
ceived     EDA      funds.      The     Seaport 


project  received  $7.5  million  in  an 
EDA  grant  to  help  renovate  the  sea- 
port area.  The  South  Street  Seaport 
has  been  a  boon  to  New  York's  tourist 
trade  as  well  as  to  the  enjoyment  of 
all  New  Yorkers. 

New  York's  industrial  life  has  been 
greatly  aided  by  the  EDA  as  well.  The 
Mid-Bronx  Industrial  Park,  whose 
roads  were  in  a  state  of  disrepair,  re- 
ceived a  $1.3  million  grant  from  EDA 
for  internal  road  work  In  order  to 
make  more  efficient  use  of  its  land. 
$1.7  million  has  been  authorized  in  an 
EDA  grant  to  the  College  Point  Indus- 
trial Park  to  aid  work  on  the  parks  in- 
frastructure, without  which  the  park 
might  not  be  able  to  function. 

The  cultural  centers  of  New  York 
City  have  also  benefited  from  the 
EDA  money.  Carnegie  Hall  recently 
underwent  renovation  with  $950,000  in 
EDA  funds.  In  addition  the  Astoria 
Film  Studio  received  almost  $5  million 
in  EDA  aid  for  renovation  and  mod- 
ernization of  Its  facilities.  New  York's 
culture  Is  one  of  its  most  Important  as- 
pects and  I  am  glad  that  these  projects 
were  able  to  be  completed  thanks  to 
EDA  funding.  $5  million  In  additional 
funds  have  already  been  authorized 
for  New  York  projects,  pending  final 
approval. 

Clearly,  the  work  done  with  the  help 
of  EDA  funds  has  been  very  important 
to  all  aspects  of  life  in  New  York  City 
and  in  other  cities  as  well.  I  strongly 
urge  that  this  amendment,  which 
would  prevent  more  of  these  projects 
from  being  completed  by  deleting  the 
EDA  fund  from  H.R.  2965.  be  defeat- 
ed. There  Is  no  question  In  my  mind 
that  the  adoption  of  this  amendment 
would  be  detrimental  to  New  York  and 
to  many  other  communities  through- 
out the  country.* 

•  Mr.  McMillan.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of 
the    gentleman     from    Indiana     [Mr. 

HiLER]. 

One  of  the  dangers  of  breaking  a 
pattern  of  proper  procedure  Is  acting 
on  an  appropriations  bill  prior  to  both 
budget  and  authorization.  Is  that  we 
make  bad  mistakes.  We  have  the  op- 
portunity to  correct  this  mistake,  and 
I  hope  that  we  seize  upon  it. 

My  Small  Business  Committee  col- 
leagues on  both  sides  of  the  aisle  and  I 
spent  long  hours  in  markup.  A  major 
concern  of  ours  was  to  divest  a  loan 
program  which  had  been  sustaining 
heavy  losses. 

After  considering  total  elimination 
of  the  direct  loan  program,  we  added 
back  for  minorities,  handicapped,  and 
veterans.  At  the  same  time,  we  specifi- 
cally eliminated  all  other  cLrect  loans. 

Yet  this  appropriation  is  continued 
at  1985  levels  in  H.R.  2965.  This  is  con- 
trary to  the  markup  bill  which  was 
unanimously  reported  by  those  of  us 
on  the  Small  Business  Committee  just 
last  weekl 
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I  urge  my  colleagues  to  support  the 
Hiler  amendment,  which  would  make 
this  bill  consistent  with  the  commit- 
tees markup. • 

•  Mr.  BOULTER.  Mr.  Chairman, 
when  we.  as  citizens,  have  an  idea  that 
sounds  good  but  doesn't  work  right 
the  first  time,  we  will  often  give  it  an- 
other try.  However,  when  something 
fails,  time  after  time  and  revision  after 
revision,  to  live  up  to  our  initial  inten- 
tions, wp  must,  sooner  or  later,  give 
up. 

Thai  IS  why  I  rise  in  strong  opposi- 
tion to  the  appropriation  for  the  Legal 
Services  Corporation.  Mr.  Chairman, 
since  its  inception,  this  quasi-official 
Government  agency,  funded  by  tax- 
payer dollars,  has  failed  to  serve  those 
it  was  designed  to  assist,  and  has  in- 
stead produced  an  elite  corps  of  power- 
ful lawyers  who  have  created  a  social 
agenda  which  they  pursue  through 
the  LSC.  with  LSC  funds. 

Beyond  those  concerns  are  the  fiscal 
concerns  that  must  be  priority  to  each 
of  us.  We  need  to  reduce  Federal 
spendmg  by  eliminating  programs  like, 
and  including,  the  LSC.  It  strikes  me 
as  almost  criminal  that  we  are  even 
proposing  to  spend  $305  million  more 
taxpayer  dollars  on  this  folly. 

It  is  time  to  chalk  one  up  to  experi- 
ence, and  call  em  as  they  are.  The 
Legal  Services  Corporation  no  longer 
merits  congressional  support,  or  tax- 
payer funding.* 

•  Mr.  RANGEL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2965.  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  and  Judiciary  and  Related 
Agencies  Appropriations  Act  for  fiscal 
year  1986.  As  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  particularly  want  to  note  a 
few  of  the  bill's  provisions  that  will 
help  strengthen  our  Nation's  efforts  to 
control  illicit  drug  trafficking. 

The  bill  includes  $353,421,000  for  the 
Drug  Enforcement  Administration,  ap- 
proximately $7,750,000  more  than  the 
administration's  budget  request  and 
$16,327,000  more  than  appropriated 
for  1985.  For  the  FBI.  the  bill  provides 
$1,194,132,000,  an  increase  of 
$35,244,000  above  the  amount  appro- 
priated for  1984.  This  amount  is  also 
an  increase  of  $8,468,000  above  the 
budget  request.  The  amounts  provided 
are  sufficient  to  fund  all  requested 
program  increases. 

The  increases  recommended  by  the 
committee  are  to  enhance  DEA's  ef- 
forts in  the  Nation's  battle  against  ille- 
gal drug  trafficking.  These  additional 
resources  include  $550,000  and  11  posi- 
tions for  the  Foreign  Cooperative  In- 
vestigation Program.  Based  upon  the 
Select  Committee  on  Narcotics'  over- 
seas study  mission,  the  DEA  presence 
in  foreign  countries,  particularly 
source  countries,  is  essential  to  our  ef- 
forts to  attack  narcotics  trafficking  at 
its  source.  Additionally,  the  Select 
Committee    on    Narcotics    recognizes 


and  wholeheartedly  acknowledges  the 
need  for  the  increases  which  will  pro- 
vide $3  million  for  assistance  to  State 
and  local  governments  in  preventing 
the  diversion  of  controlled  substances. 
We  share  the  Appropriation  Commit- 
tee's belief  that  a  substantial  increase 
in  resources  is  necessary  in  the  area  of 
diversion  in  light  of  the  extremely 
high  number  of  casualties  resulting 
from  the  abuse  of  prescription  drugs 
which  are  diverted  from  legitimate 
channels. 

Another  program  increase  provided 
in  the  bill  includes  $4,200,000  and  70 
additional  work  years  for  DEA's  State 
and  Local  Assistance  Program.  I  firmly 
believe  that  close  cooperation  between 
Federal,  State,  and  local  law  enforce- 
ment agencies  is  essential  to  success- 
fully combat  the  steadily  growing 
street  level  trafficking  of  drugs  in  our 
Nation.  This  appropriation  will  contin- 
ue support  of  approximately  20  Feder- 
al-State-local  task  forces  across  the 
country  which  are  involved  in  joint  in- 
vestigations and  the  exchange  of  drug 
intelligence  among  Federal.  State,  and 
local  drug  law  enforcement  agencies. 

I  commend  the  gentleman  from 
Iowa,  the  members  of  the  subcommit- 
tee, and  the  full  Appropriations  Com- 
mittee for  providing  increased  levels  of 
support  for  our  drug  enforcement  ef- 
forts. I  urge  my  colleagues  in  the 
House  to  support  H.R.  2965.» 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  O'Brien]  has  2  min- 
utes remaining  and  the  gentleman 
from  Iowa  [Mr.  Smith]  has  16  minutes 
remaining. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  The  clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  for  other  purposes, 
namely: 

TITLE  I— DEPARTMENT  OF 

COMMERCE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department   of   Com- 
merce, including  not  to  exceed  $2,000  for  of- 
ficial entertainment.  $31,609,000. 
Bureau  or  the  Census 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  collecting, 
compiling,  analyzing,  preparing,  and  pub- 
lishing statistics,  provided  for  by  law. 
$88,662,000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 


grams provided  for  by  law,  $105,111,000.  to 
remain  available  until  expended. 

Economic  and  Statistical  Analysis 

SALARIES  and  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams, $30,543,000. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982.  $180,000,000:  Provided.  That  during 
fiscal  year  1986  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $26,000,000: 
Provided,  That  these  funds  may  be  used  to 
monitor  projects  approved  pursuant  to  title 
I  of  the  Public  Works  Employment  Act  of 
1976,  as  amended,  title  II  of  the  Trade  Act 
of  1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977,  Not- 
withstanding any  other  provision  of  this  Act 
or  any  other  law.  funds  appropriated  in  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1986. 

AMENDMENTS  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
have  two  amendments  relating  to  this 
section  of  the  bill  and  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Walker:  On 
page  2.  strike  everything  between  line  22 
and  line  19  on  page  3. 

Mr.  WALKER.  Mr.  Chairman,  what 
I  am  proposing  to  do  here  is  to  kick  a 
sacred  cow.  I  recognize  that,  and  I  just 
think  that  the  Members  ought  to 
think  a  little  bit  about  what  it  is  we 
are  doing  in  this  particular  part  of  the 
bill. 

I  am  proposing  to  strike  the  money 
that  is  in  the  bill  for  the  Economic  De- 
velopment Administration.  That 
would  save  the  taxpayers  something 
on  the  order  of  $200  million,  $200  mil- 
lion of  appropriated  money,  and  $150 
million  in  loan  money. 

I  think  we  ought  to  consider  doing 
this  because  I  think  that  it  is  some- 
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thing  very  much  in  line  with  where 
the  American  people  believe  we  ought 
to  be  going  on  solving  deficit  prob- 
lems, because  I  think  one  of  the  first 
questions  we  have  to  ask  ourselves 
about  EDA  is  who  is  it  that  wants  that 
program.  Do  the  people  who  run  the 
program  want  the  program:  do  the 
people  who  are  administering  the  pro- 
gram want  the  program''  The  answer 
to  that  question  is  no. 

Let  me  read  to  you  from  the  admin- 
istrations  budget  document  what  they 
have  to  say  about  the  EDA  Program 
and  what  it  has  done.  The  administra- 
tion says  Over  the  past  8  years.  EDA 
programs  have  added  $9.4  billion  to 
the  Federal  deficit  by  making  bad 
loans  and  grants  to  weak  and  wasteful 
projects,  "  $9.4  billion  of  additional 
deficit  money  in  8  years  with  bad 
loans  and  wasteful  projects. 

The  administration  also  says: 

The  Federal  Government  now  has  an  ex 
posure  for  EDA  direct  and  guaranteed  ioan.s 
of  just  over  $900  million.  Almost  55  percent 
of  the  direct  loans.  $500  million  plus,  are  de 
linquent.  Nearly  90  percent  of  those  loans 
are  in  liquidation,  and  half  of  them  are  in 
bankruptcy 

Another  point:  The  one  time  that 
EDA  attempted  to  sell  some  of  its 
loans  It  was  offered  for  those  loans 
less  than  10  cents  on  the  dollar. 

~  1210 

This  low  value  reflects  the  high  ex- 
pected rates  of  default  and.  in  other 
words,  many  of  the  loans  turn  into 
outright  subsidies  for  inefficient  bor- 
rowers. That  is  what  we  are  doing  with 
the  EDA  Program.  The  jobs  generated 
by  12  EDA  projects  sponsored  by  the 
Emergency  Jobs  Appropriation  Act  of 
1983  cost  nearly  $20,000  per  person  per 
month  of  employment.  In  other  words, 
we  were  having  to  pay  $20,000  per 
person  per  month  in  order  to  run 
these  programs.  The  administration 
also  points  out  that  EDA's  eligibility 
criteria  between  areas  with  great  need 
and  those  with  lesser  need  make  80 
percent  of  the  U.S.  population  areas 
eligible  for  assistance  under  EDA  cri- 
teria. 

Now  that  IS  what  the  administration 
says  about  the  program.  They  have 
called,  in  their  budget,  to  eliminate 
this  program  because  of  these  kinds  of 
things.  It  IS  wasteful,  it  costs  vast 
amounts  of  money,  and  it  is  increasing 
the  loan  liability  to  the  Federal  Gov- 
ernment enormously. 

They  are  saying.  Get  rid  of  it.  '  So 
they  do  not  want  it. 

Do  the  authorization  committees 
around  this  House,  around  thus  Con 
gress  want  this  program?  Well.  I  think 
we  can  take  a  look  at  what  has  hap 
pened  over  the  last  several  years. 
There  has  been  no  authorization  for 
this  program  over  the  last  several 
years,  no  authorization  whatsoever. 
Now  you  may  find  that  the  authoriza- 
tion chairman  and  all  kinds  of  people 
who  will  speak  up  for  this  program. 


but  the  fact  is  they  have  not  been  able 
to  get  an  authorization  bill  out  of  Con- 
gress. And  the  only  was  that  we  have 
been  able  to  keep  this  program  alive  is 
through  the  Appropriations  Commit- 
tee. In  other  words,  in  this  bill  we  are 
making  the  specific  decision,  the  spe- 
cific decision  to  spend  the  money  that 
the  administration  says  is  wasteful. 

The  appropriations  process  saved 
this  program.  Last  year  when  this  bill 
came  to  the  floor  I  had  this  particular 
program  struck  out  of  the  bill  on  a 
point  of  order  because  it  was  not  prop- 
erly authorized. 

What  happened?  The  Appropria- 
tions Committee  went  to  conference 
and,  sure  enough,  they  came  back  out 
of  conference,  they  saved  the  program 
in  conference. 

Did  the  House  want  it^  No,  it  was 
struck  out  in  the  House.  But  the  Ap- 
propriations Committee  saved  this 
$180  million  wasteful  spending  pro- 
gram. 

What  about  this  year''  Well,  this 
year  it  would  also  be  eligible  to  be 
stricken  out  on  a  point  of  order  based 
upon  the  fact  that  there  is  no  authori- 
zation but.  once  again,  the  Appropria- 
tions Committee  is  protecting  the  bill. 
They  went  to  the  Rules  Committee 
and  asked  for  a  rule  that  protected 
this  program.  So.  once  again,  the  Ap- 
propriations Committee  is  trying  to 
save  this  wasteful  program. 

What  I  am  suggesting  to  the  House 
IS  we  ought  not  be  doing  that.  If  you 
do  not  believe  me  that  it  is  wasteful, 
consider  what  the  author.  Don 
Lambro.  found  when  he  took  a  look  at 
this  program  some  months  ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  The  author,  Don 
Lambro,  in  his  book  'Fat  City"  took  a 
look  at  this  program  some  months  ago, 
and  this  is  not  the  most  up-to-date  ma- 
terial but  it  does  show  what  one  re- 
searcher found  when  he  looked  down 
into  the  depths  of  EDA  and  found  out 
what  we  were  spending  the  money  for. 
Here  are  some  of  the  things  that  he 
found  we  are  spending  the  money  for: 
More  than  $85,000  was  spent  on  an 
international  conference  and  study 
program  concerning  balanced  growth 
in  European  countries.  That  hardly 
sounds  to  me  like  something  that  was 
doing  a  lot  of  good  in  economically  de- 
prived areas  of  this  country.  Then 
$125,000  went  to  fund  a  student  loan 
intern  program.  Another  $125,000 
went  to  fund  the  Educational  Develop- 
ment Center  for  another  intern  pro- 
gram: $10,000  was  spent  on  a  panel  to 
review  the  final  draft  of  a  National 
Science  Foundation-OMB  task  force 
report.  Another  $90,000  went  to  the 
National  Center  for  Public  Service  for 
an  internship  program  in  the  South- 


ern States.  $101,000  went  to  North- 
east-Midwest Institute  for  six  research 
and  dissertation  projects. 

We  were  spending  all  over  the  place 
that  had  nothing  to  do  with  economic 
development. 

The  question  is:  In  limes  of  high  def- 
icit, is  this  how  we  ought  to  be  spend- 
ing our  money?  That  is  really  the 
question.  If  the  people  who  run  the 
program  do  not  want  it,  if  the  authori- 
zation committees  have  not  properly 
gotten  an  authorization  through,  if  re- 
searchers, when  they  look  at  this  pro- 
gram. Consider  it  one  of  the  more 
wasteful  efforts  that  we  have  at  the 
Federal  level,  should  we  in  times  of 
high  deficit  be  funding  such  a  pro- 
gram? I  think  we  have  to  ask  ourselves 
one  of  two  questions:  Which  direction 
are  we  going?  Here  is  the  first  proposi- 
tion we  ought  to  put  before  ourselves: 
Is  this  the  proposition  we  want  to 
abide  by?  There  is  nothing  more  im- 
portant in  fiscal  policy  than  reducing 
the  Federal  deficit  and  some  question- 
able programs  must  be  eliminated  to 
do  that  job.  That  is  one  way  of  looking 
at  appropriations. 

The  other  way  of  looking  at  appro- 
priations is  there  are  some  things 
more  important  than  eliminating  the 
deficit,  and  EDA  is  one  of  those 
things.  That  is  a  proposition  that  the 
Appropriations  Committee  has  put 
before  you.  They  are  saying  there  are 
some  things  more  important  than 
eliminating  the  deficit,  and  EDA  is  one 
of  those  things. 

I  contend  that  the  American  people 
believe  that  there  is  nothing  more  im- 
portant to  our  fiscal  policy  than  reduc- 
ing the  Federal  deficit  and  that  some 
questionable  programs  must  be  elimi- 
nated in  order  to  do  that  job. 

The  way  you  eliminate  a  question- 
able program  is  right  here  with  this 
amendment.  You  save  money.  You 
save  some  money  so  it  can  go  toward 
an  FBI  program  perhaps  that  will 
sponsor  additional  funding  for  acts 
against  terrorism,  with  the  gentleman 
from  Florida  [Mr.  Young],  is  going  to 
propose. 

There  are  other  things  to  be  done 
with  the  money  or  we  can  just  save 
the  money  and  make  certain  we 
reduce  the  deficit  some. 

But  you  cannot,  you  cannot  justify 
EDA,  you  cannot  justify  EDA  in  light 
of  $200  billion  deficits.  There  is  just 
too  much  questionable  activity  going 
on  in  that  agency. 

I  would  ask  for  a  "yes"  vote  on  my 
amendment.  Let  us  save  the  taxpayers 
200  million  bucks. 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendments. 

I  thank  the  chairman. 

Mr.  Chairman,  I  would  like  to  say 
about  the  Economic  Development  Act. 
this  is  one  of  the  programs  that  has 
been  a  great  success  for  many,  many 


UMI 


years.  We  i 

who  will  SI 

or  it  is  a  w 

be  people 

helping  so: 

greater  ecc 

The  one 

would   like 

The    Hous 

Congress,  ( 

lation  last 

passing  of 

At  the  p 

ation  whei 

Works  anc 

a  few  weel 

ment    bill 

voice  vote. 

Committer 

there   no 

week,  that 

floor  of  tl: 

of    the    c 

voice  vote. 

This  is  I 

one   of   th 

committee 

kansas  [M 

one  of  the 

lows   the 

Republicai 

some  Ferii 

that  will  g 

private  in\ 

This   pr< 

through  tl 

To  try  V 

might  be  ( 

at  the  Nev 

of  my  citi 

its  structu 

was  weak) 

might  not 

shows,  car 

heavier  m 

But  with  i 

the  Feder 

putting   u 

corrected. 

has  happ( 

that  we  di 

provemen 

these  sho 

vention  hi 

We  fou] 

walk  that 

private    nr 

own  busir 

money.  V 

ness    that 

motels     d 

bars,  ever 

and  amou 

Garden    £ 

kind  of  pi 

be  for,  wl- 

of   seed    i 

times,  7, 

private   n 

that  we  ( 

distressed 

the  State 

of  difficul 

own     topi 

resort  are 


July  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19415 


to  North- 
X  research 

•  the  place 
I  economic 

f  high  def- 
be  spend- 
really    the 

0  run  the 
le  authori- 
t  properly 
)ugh.  if  re- 
t  this  pro- 
the    more 

ive  at   the 

1  times  of 
ch  a  pro- 
c  ourselves 
1  direction 
st  proposi- 

ourselves: 
?    want    to 

more  im- 
n  reducing 
?  question- 
ninated  to 

of  looking 


can  people 
g  more  im- 
han  reduc- 
that  some 
t  be  elimi- 
). 
I  question- 

with  this 

Dney.    You 

go  toward 

that  will 
?  for  acts 
gentleman 
is  going  to 


not  justify 
DA  in  light 
ere  is  just 
ivity  going 

ote  on  my 
?  taxpayers 


years.  We  can  always  find  some  people 
who  will  say  it  is  not  a  good  program 
or  it  is  a  wasteful  program.  These  may 
be  people  who  are  not  interested  in 
helping  some  of  the  areas  that  are  in 
greater  economic  distress  than  others. 
The  one  thing  about  this  program  I 
would  like  to  correct,  among  others: 
The  House  did  pass,  not  the  entire 
Congress,  economic  development  legis- 
lation last  year  306  to  112.  a  bipartisan 
passing  of  that  legislation. 

At  the  present  time  we  are  in  a  situ- 
ation where  the  Committee  on  Public 
Works  and  Transportation  passed  out 
a  few  weeks  ago  an  economic  develop- 
ment bill  this  year  unanimously  by 
voice  vote.  We  have  been  to  the  Rules 
Committee,  we  do  have  a  rule.  Were 
there  no  appropriation  bills  up  this 
week,  that  legislation  would  be  on  the 
floor  of  the  House,  having  passed  out 
of  the  committee  unanimously  by 
voice  vote. 

This  is  one  of  the  programs  which 
one  of  the  ranking  Members  of  our 
committee,  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt],  said  is 
one  of  the  great  society  bills  that  fol- 
lows the  precepts  traditional  to  the 
Republican  Party,  to  be  able  to  put 
some  Federal  money  into  a  program 
that  will  generate  a  great  deal  more  of 
private  investment. 

This  program  has  done  this  down 
through  the  years. 

To  try  to  find  out  how  much  money 
might  be  generated  we  had  a  situation 
at  the  New  Jersey  shores  where  in  one 
of  my  cities  the  convention  hall  had 
its  structure  out  over  the  ocean  which 
was  weakened  to  a  degree.  That  hall 
might  not  have  been  able  to  hold  boat 
shows,  camper  shows,  and  some  of  the 
heavier  meetings  that  we  have  there. 
But  with  a  small  infusion  of  money  by 
the  Federal  Government  and  the  city 
putting  up  money,  I  think  this  was 
corrected.  What  has  happened?  What 
has  happened  from  that  situation  is 
that  we  did  get  an  extension  of  the  im- 
provement of  the  economy  because 
these  shows  will  be  there  at  the  con- 
vention hall. 

We  found  up  and  down  the  board- 
walk that  people  were  able  to  invest 
private  money  into  improving  their 
own  businesses  so  that  they  could  get 
money.  We  found  hotels  doing  busi- 
ness that  would  not  have  done  it; 
motels  doing  business,  restaurants, 
bars,  even  an  increase  in  the  number 
and  amount  of  tolls  coming  from  the 
Garden  State  Parkway.  This  is  the 
kind  of  program  that  everyone  should 
be  for,  where  we  can  put  in  a  little  bit 
of  seed  money  and  then  get  many 
times,  7,  8  or  9  times  the  infusion  of 
private  money  into  the  economy  so 
that  we  can  help  other  economically 
distressed  areas.  Early  on  we  had  in 
the  State  of  West  Virginia  a  great  deal 
of  difficulty.  Their  difficulty  was  their 
own  topography.  There  are  great 
resort  areas  there,  but  in  an  area  like 


that,  it  costs  3  or  4  times  as  much  per 
mile  to  build  roads  to  those  resorts. 
Much  of  the  EDA  money  early  on 
went  into  those  roads.  We  have  seen 
improvements  in  the  economy  in  those 
areas.  This  is  a  program  that  everyone 
should  like.  The  Democratic  view  of 
having  the  Congress  instigate  pro- 
grams like  this  and  the  Republican 
view  of  doing  something  where  the 
Federal  activity  will  bring  about  a 
great  deal  of  private  investment.  This 
bill  will  be  on  the  floor  as  soon  as  we 
can  get  there,  aside  from  the  other  ap- 
propriation bills.  I  feel  certainly  that 
it  will  pass  overwhelmingly,  as  it  did  in 
the  last  Congress.  I  do  hope  that  the 
House  will  then  defeat  this  amend- 
ment so  we  can  go  on  concerning  our- 
selves with  a  good  stable  program  to 
help  improve  the  economically  dis- 
tressed areas. 

Mr,  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1220 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  EDA  is  a  program 
that  pays  its  own  way.  It  is  a  program 
that,  throughout  its  years  of  oper- 
ation, has  created  jobs,  targeted  its  as- 
sistance to  areas  of  high  and  persist- 
ent, chronic  unemployment,  and  the 
balance  sheet  shows  that  the  program 
has  paid  for  itself. 

I  served  first  as  a  staff  member  in 
this  body  in  the  Committee  on  Public 
Works  when  the  I*ublic  Works  and 
Economic  Development  Act  of  1965, 
now  known  as  EDA,  was  written  and 
passed  the  Congress  in  1965,  and  later, 
for  the  past  4  years,  as  chairman  of 
the  Subconunittee  on  Economic  Devel- 
opment of  the  House  Committee  on 
Public  Works  and  Transportation. 

In  1981,  our  subcommittee  conduct- 
ed an  extensive,  in-depth  review  of  the 
entire  EDA  Program.  We  laid  out  a 
balance  sheet  for  the  Congress  to  look 
at,  with  the  participation  of  our  col- 
league, the  ranking  member  of  that 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  which 
demonstrated  that  in  the  17  years  of 
operation  of  the  EDA  I*rogram,  the 
Federal  Government  had  invested  $4.5 
billion  in  EDA  Programs, 

Those  funds  leveraged  an  additional 
$9  billion  In  private  and  non-Federal 
public  investment,  creating  1.5  million 
jobs.  Every  year  those  jobs  return  to 
Federal.  State  and  local  treasuries  $6.5 
billion,  every  year,  in  taxes.  Every  year 
EDA  is  paying  for  itself  in  taxes  re- 
turned to  Federal.  State  and  local  ju- 
risdictions. 

The  just-departed  Director  of  the 
Office  of  Management  and  budget, 
Mr,  Stockman,  criticized  EDA,  saying 
that  there  was  no  net  national  job  cre- 
ation in  the  country;  that  EDA  simply 
relocated  jobs  from  one  area  to  an- 
other. 


Let  me  tell  you  what  the  president 
of  a  company  had  to  say  about  Mr. 
Stockman's  resporise:  Mr.  John  Shee- 
han,  president  of  Reading  Industries 
in  Reading,  PA.  Mr.  Sheehan  comes 
with  good  credentials;  he  was  appoint- 
ed by  President  Nixon  to  serve  on  the 
Federal  Reserve  Board. 

An  EDA  loan  guarantee  to  Reading 
Industries  enabled  the  company  to 
hire  700  employees,  provide  $45  mil- 
lion annually  in  wages,  $150  to  $250 
million  in  supporting  jobs,  wages  cre- 
ated in  the  surrounding  communities, 
and  he  said  Yes,  it  did  relocate  jobs— 
from  Germany  to  Pennsylvania,  be- 
cause his  company  was  in  the  export 
business,  and  took  away  markets  from 
German  firms  that  were  exporting 
their  commodities  to  America  and  dis- 
placing American  jobs. 

Mr.  Sheehan  said,  "If  it  were  not  for 
the  EDA  loan  guarantee,  our  company 
could  not  have  restructured  itself  and 
could  not  have  stayed  in  business  and 
competed  in  the  international  market- 
place." 

There  were  criticisms  also  that  the 
EDA  had  become  too  diffuse;  that  its 
benefits  were  spread  to  too  many 
people  and  too  much  of  the  popula- 
tion. We  addressed  that  issue,  in  the 
National  Development  Investment 
Act,  H.R.  10,  in  the  97th  Congress,  in 
the  98th  Congress,  and  again  in  this 
Congress.  In  that  bill,  with  the  partici- 
pation of  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger],  we  narrowed  the 
focus  of  the  EDA  Program;  targetted 
its  efforts  down  to  only  those  hardest 
hit  areas  of  the  country. 

The  program  continues  to  operate, 
even  though  that  legislation  was  not 
enacted  into  law;  it  continues  to  be 
managed  by  the  Economic  Develop- 
ment Administration  so  that  its  bene- 
fits go  to  only  those  hardest  hit  areas; 
to  a  very  narrow  segment  of  the  popu- 
lation. 

H.R.  10  had  such  broad  appeal  that, 
as  Chairman  Howard  said  a  few  mo- 
ments ago,  it  passed  the  House  by  a 
nearly  3-to-l  vote  in  the  last  Congress. 
It  has  had  overwhelming  support,  this 
new  legislation,  from  the  business 
sector,  public  and  private  groups  alike, 
and  it  has  had  broad,  bipartisan  sup- 
port in  this  body. 

Because  it  addresses  one  fundamen- 
tal economic  fact:  That  despite  the 
economic  recovery  that  has  been 
brought  about  in  the  last  S'/z  years, 
there  are  areas  in  this  country  that 
have  been  bypassed  and  have  not  ben- 
efited in  the  general  economic  pros- 
perity of  this  country;  northeastern 
Miruiesota  being  one.  Steel  Valley,  the 
Monongahela  Valley  area  in  Pennsyl- 
vania being  another. 

(By  unanimous  consent,  Mr.  Ober- 
STAR  asked  and  wais  given  permission 
to  proceed  for  1  additional  minute.) 

Mr.  OBERSTAR.  In  those  areas  of 
the  country,  we  lack  the  financial  re- 
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sources,  the  banking  institutions,  the 
private  lending,  the  private  venture 
capital:  we  need  a  helping  hand.  We 
need  someone  to  come  in  and  provide 
just  a  little  bit  of  stimulus  to  areas 
where  investment  is  not  as  good  as  it  is 
elsewhere  in  the  country;  and  help 
people  go  back  to  work,  create  jobs, 
return  their  tax  dollars  into  the  Treas- 
ury, with  such  programs  we  take 
people  off  the  welfare  rolls  and  put 
them  on  productive  payrolls,  and  that 
has  been  the  job  of  the  Economic  De- 
velopment Administration;  that  has 
been  its  track  record:  a  successful  one. 
and  I  urge  the  Committee  to  reject  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  CLINGER.  Will  the  gentleman 
yield':' 

Mr.  OBERSTAR.  I  yield  to  the  gen 
tleman. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  asso- 
ciate myself  with  the  gentleman's  re- 
marks, as  one  of  the  coauthors  of  the 
bill,  which  would  affect  many  of  the 
reforms  that  the  gentleman  from 
Pennsylvania  [Mr.  W.^lker]  alluded  to 
as  being  abuses  in  the  program. 

I  think  it  IS  necessary  to  point  out 
that  what  we  have  heard  here  is  past 
history. 

<On  request  of  Mr.  Clinger  and  by 
unanimous  consent.  Mr.  Oberst.ar  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CLINGER.  If  the  gentleman  will 
continue  to  yield,  we  recognized  that 
there  had  been  weaknesses  in  the  pro- 
gram, and  we  undertook  to  redraft  the 
reauthorization  bill  for  the  program, 
and  I  think  we  have  addressed  those 
major  concerns. 

Let  us  be  very  candid.  I  think  the 
major  opposition  to  EDA  is  in  the 
mind  of  one  man.  and  that  is  the  retir- 
ing Director  of  the  Office  of  Manage- 
ment and  Budget,  who  has  a  sort  of 
macroeconomic  view  of  the  program 
which  says  that  any  money  that  is 
used  to  create  a  job  in  Minnesota  or  in 
Pennsylvania  is  taking  a  job  away 
from  California  or  Nevada. 

There  is  overwhelming  evidence  that 
demonstrates  that  that  is  a  faulty  as- 
sumption. Moreover  we  have  ad- 
dressed the  issue  of  80  percent  of  the 
country  being  authorized,  and  as  you 
have  indicated,  the  agency  is  presently 
administering  the  program  to  target 
assistance  only  to  those  most  neces 
sary,  most  hart-hit  areas  of  the  coun- 
try. 

The  loan  program:  We  recognize 
there  were  faults  in  that:  we  in  effect 
made  a  major  reform  of  that  program 
by  putting  the  direction  at  the  local 
level,  where  they  are  better  able  to  ad- 
minister the  loan  program. 

So  those  were  the  two  major  objec- 
tions to  the  bill,  I  think.  They  are  ad 
dressed  in  this  legislation.  As  the  gen- 
tleman has  indicated,  it  has  received 
bipartisan  support   over   the   last   two 


Congresses;  we  anticipate  that  in  the 
next  week  or  so  it  will  receive  biparti 
san  support   again,   and   it   will   effect 
these  reforms. 

The  point  is  that  despite  the  OMB 
Director's  feeling  that  a  rising  tide 
lifts  all  boats,  that  is  just  not  true: 
there  are  some  boats  that  are  left 
behind,  and  they  happen  to  be  in 
areas  that  you  and  I  represent.  I  think 
we  can  both  testify  to  the  fact  that 
this  program  is  very  cost-effective,  has 
really  put  people  to  work  in  the  pri- 
vate sector,  and  that  really  is  what  we 
should  be  all  about.  We  are  not  talking 
here  about  creating  a  big  boondoggle 
with  public  sector  funding:  we  are 
trying  to  create  jobs  in  the  private 
sector.  The  program  has  worked  when 
it  is  administered  effectively;  it  has 
worked,  will  continue  to  work,  and  I 
would  urge  defeat  of  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  has  stated  the  case  ex- 
tremely well.  It  IS  a  program  that  tar- 
gets jobs  into  the  private  sector:  per- 
manent, ongoing  jobs. 

One  final  point  that  I  should  make, 
Mr.  Chairman,  is  that  the  Economic 
Development  Administration  program 
budget  has  been  cut  70  percent  in  the 
last  4  years.  It  has  contributed  its 
share  of  foregone  revenues  to  deficit 
reduction.  Let  us  not  cut  it  any  fur- 
ther or  eliminate  it  altogether,  as  the 
proposed  amendment  would  do. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  from  the  standpoint 
of  pure  political  politics  I  suppose  that 
I  should  express  my  sincere  apprecia- 
tion to  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  providing  this 
opportunity  to  stand  up  and  be  count- 
ed, by  offering  this  amendment  to 
strike  funds  for  EDA  from  the  appro- 
priations bill.  While  there  are  many 
good,  sound  Government  programs,  I 
know  of  no  Government  program  that 
has  received  such  universal  approval 
in  the  region  of  Arkansas  that  I  repre- 
sent, and.  in  fact,  the  entire  State, 
than  the  Economic  Development  Pro- 
grams, administered  by  the  Economic 
Development  Administration.  These 
provide  assistance  to  local  sponsors,  in 
most  cases  communities  or  counties,  to 
acquire  industrial  parks,  and  to  extend 
utilities  to  those  parks  so  they  can  at- 
tract industries  that  will  provide  em- 
ployment. 

;'  1230 

Just  this  past  week,  in  my  home 
State  of  Arkansas,  Trumann.  a  town  in 
my  district,  dedicated  a  new  industry 
that  will  employ  several  hundred 
people  that  were  made  jobless  by  the 
closing  down  of  a  Singer  manufactur- 
ing plant  some  3  years  ago.  That  plant 
closing  caused  an  unemployment  rate 
of  more  than  20  percent  in  that  com 
munity.    Those    people    in    Trumann, 


like  other  workers  in  industries  all 
over  the  country,  have  benefited  from 
EDA  Programs  to  stimulate  job  oppor- 
tunities in  private  industry  and  busi- 
ness, to  attract  business  and  industry 
that  can  provide  private  jobs. 

In  my  State,  since  1967.  more  than 
78.000  private-sector  jobs  have  been 
created  as  a  result  of  the  Economic 
Development  Administration  invest- 
ments. Data  shows  that  the  workers 
who  are  employed  in  those  factories 
and  businesses  pay  $127.6  million  in 
Federal  taxes  each  year.  Thus,  within 
every  18  months,  in  the  State  of  Ar- 
kansas, these  78.726  people  that  are 
employed  because  of  the  EDA-local 
government  investment  partnership 
repay  the  total  amount  EDA  has  in- 
vested in  Arkansas  in  all  the  years 
since  1967. 

These  are  not  public  service  jobs. 
They  are  Jobs  manufacturing  goods 
and  products  that  are  sold  in  our  coun- 
try and  exported  overseas.  And,  they 
are  jobs  in  private  business.  They  are 
jobs  that  exist  because  of  a  govern- 
ment that  had  the  wisdom  to  invest  in 
building  blocks  for  the  future,  to  make 
investment  in  local  communities  that 
permitted  people  to  help  them  help 
themselves. 

I  have  a  letter  that  is  published  in 
our  subcommittee's  hearing  record, 
from  the  Conway  Corp.  Conway  is  a 
community  over  in  the  north-central 
part  of  the  State.  This  is  a  letter  from 
the  manager  of  the  company.  He  says: 

Total  EDA  investments  to  Conway  and 
Faulkner  County  exceed  $4.3  million,  creat- 
ing or  .saving  4,224  jobs,  at  a  cost  of  $1,034 
per  job.  This,  along  with  approximately  $6 
million  of  the  city  of  Conway's  money,  is  a 
substantial  investment  not  only  in  the  jobs 
already  created  but  many  jobs  thiat  will  be 
created  becau-se  of  the  potential  for  expan 
sion  that  now  exists  — 

As  a  result  of  this  investment  by  our 
Government. 

With  the  new  Conway  Industrial  Park 
East  presently  under  construction,  we  an- 
ticipate these  figures  to  increase  dramatical- 
ly 

My  colleagues,  the  Economic  Devel- 
opment Administration  is  a  sound  pro- 
gram. It  is  an  investment  in  the 
future.  It  is  an  investment  in  America. 
It  pays  for  itself  over  and  over  again 
every  18  months  in  taxes  generated 
from  the  wages  that  are  earned  by 
decent  hard-working  American  citizens 
who  are  looking  for  an  opportunity  to 
have  a  job.  to  pay  taxes,  to  provide 
support  lor  their  family,  to  buy  a 
decent  home,  to  have  dignity  as  citi- 
zens, to  make  a  contribution  to  our  so- 
ciety. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander] has  expired. 

(By  unanimous  consent.  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ALEXANDER.  And,  here  we  arc 
in    Congress,    considering    an    amend- 
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ment  to  strike  this  program,  to  strike 
this  program  which  has  provided  so 
much  for  so  many  in  our  country, 
without  the  cost  of  a  single  dime  to 
the  American  taxpayer. 

This  is  an  example  of  being  penny 
wise  and  pound  foolish. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  1  yield  to  the 
gentleman  from  Michigan. 

Mr.  PURSELL.  I  think  maybe  the 
gentleman  from  Pennsylvania  offered 
an  appropriate  amendment  but  for  the 
wrong  reason. 

Really,  the  investment  and  the  jobs 
that  are  produced  are  really  private- 
sector  jobs.  You  are  talking  about  an 
investment  of  $1  of  Federal  money  for 
$7,  $8.  $9  of  private  money.  That  is 
where  the  investment  is.  To  me,  if  the 
investment  is  so  good  and  worthwhile 
and  can  be  marketed  at  regular  rates,  I 
do  not  really  see  a  need  for  the  Feder- 
al Government,  in  my  opinion,  with  a 
major  deficit  and  with  its  borrowing  20 
percent  of  our  revenue  to  say  to  local 
private  sectors,  'We  will  give  you  $1  if 
you  invest  $7  or  $8."  So  I  think  it  is 
questionable.  And  I  do  think  the  ad- 
ministration ought  to  clean  up  the 
program,  with  the  bad  loans  and  the 
bankruptcies,  and  I  really  fault  the  ad- 
ministration and  the  administration 
effort  of  not  cleaning  up  the  program 
to  that  extent. 

Mr.  ALEXANDER.  I  will  respond  to 
the  gentleman.  I  appreciate  the  gen- 
tleman's remarks,  and  I  am  pleased  to 
yield  to  him.  I  would  say  that  there 
may  be  examples  of  bad  administra- 
tion. But,  there  are  dozens  and  dozens, 
maybe  hundreds,  of  examples  of  good 
administration.  I  can  point  out  to  the 
gentleman  hundreds  of  cases  in  the 
State  of  Arkansas  where  jobs  have 
been  created  as  a  result  of  good  admin- 
istration. It  may  be  that  in  other 
States  they  are  not  so  similarly  dis- 
posed. But,  I  can  tell  the  gentleman 
about  my  State  and  the  States  that  I 
have  become  familiar  with  good  ad- 
ministration of  EDA  Programs  pro- 
duces jobs.  If  the  Members  will  read 
the  hearing  record  and  look  at  the  ex- 
amples in  about  page  700,  you  will  see 
those  examples  made  a  part  of  the 
record. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander] has  again  expired. 

(On  request  of  Mr.  Pursell  and  by 
unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PURSELL.  If  the  gentleman  will 
yield  further,  I  just  suggest  that  most 
local  communities  that  I  have  been  fa- 
miliar with  over  the  years  set  up  in- 
dustrial corporations,  local  govern- 
ments, local  county  operations  have  fi- 
nancing mechanisms  with  local  full- 
faith  and  credit  of  local  governments, 
who  have  a  balanced  budget,  who  are 
fiscally  sound  and  can  do  that,  to  take 


those  investment  risks  at  less  interest 
and  less  money  on  the  loan,  from  a 
borrowing  standpoint,  for  those  who 
may  need  some  additional  help.  But  I 
am  not  sure  now  that  the  role  of  the 
Federal  Government  should  be  in  that 
position,  and  I  think  those  local  gov- 
ernments, those  State  governments 
who  feel  it  is  necessary  to  invest  in 
urban  areas— and  we  have  our  Detroit, 
MI,  and  we  use  EDA  grants,  some  of 
them  have  been  excellent  grants,  some 
of  them  have  been  very  bad  adminis- 
trative grants  and  administrative 
loans— so  I  suggest  that  maybe  the 
role  ought  to  shift  here,  to  do  the 
same  kind  of  job,  to  help  the  enter- 
prise areas,  the  cities,  reinvest  dollars 
to  attract  new  jobs,  new  high  tech  and 
new  diversification.  We  need  that  in 
urban  areas.  But  I  suggest  now  maybe 
historically  the  time  has  passed  that 
the  Federal  Government  should  play 
that  role  when  we  are  borrowing  20 
percent  of  our  revenue. 

Mr.  ALEXANDER.  I  would  like  to 
invite  the  gentleman  to  Trumann  AR, 
to  see  a  recent  example  where  jobs 
have  been  created  for  people  who  have 
been  unemployed  for  about  2  years, 
that  have  taken  advantage  of  the  Eco- 
nomic Development  Administration 
Program  that  helps  people  help  them- 
selves. Since  the  plant  closing  I  men- 
tioned. EDA  Investments  have  helped 
generate  500  new  jobs.  Another  100 
jobs  are  expected  to  come  on  line  in 
the  near  future. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  Just  on  the  idea  that 
"private  investment  is  so  large  in  this 
area,  therefore  we  do  not  need  the 
public."  very  often  the  private  invest- 
ment comes  only  if  the  public  facility 
is  enhanced.  You  are  not  going  to  get 
private  industry  to  fix  public  facilities. 
But  if  public  money  is  used  to  fix 
public  facilities,  then  the  private  inter- 
ests around  there  will  invest  their 
money. 

Mr.  ALEXANDER.  You  do  not  have 
one  without  the  other.  And  without 
the  Government's  seed  money,  then 
the  investment  in  the  private  commu- 
nity would  not  be  made.  I  have  letters 
from  local  government  and  industrial 
leaders  in  Arkansas  which  document 
the  value  of  EDA  "seed"  money  invest- 
ments in  Arkansas. 
Letters  follow: 

Conway  Corporation, 

February  28,  1985. 
It  is  our  understanding  that  EDA  has 
again  been  Included  In  the  reclslon  proposal 
sent  to  Congress.  We  are  also  aware  that 
you  have  co-sponsored  Senate  Resolution  41 
expressing  the  sense  of  the  Senate  disap- 
proving the  proposal  to  rescind  EDA  funds. 
To  assist  you  In  these  efforts,  we  would  like 
to  share  with  you  the  success  which  Conway 
has  received  from  EDA  Investments  directly 
targeted  for  long  term  employment  oppor- 
tunities. 


The  City  of  Conway  has  long  since  recog- 
nized the  need  for  expanded  job  opportuni- 
ties through  its  role  as  a  sub-regional  trade 
center. 

To  accomplish  these  objectives  the  Eco- 
nomic Development  Administration  provid- 
ed the  initial  water  system  improvements  to 
a  318  acre  industrial  park  and  contiguous 
areas  for  the  City  of  Conway.  Today,  this 
industrial  park  is  filled  to  capacity  with  41 
industries  employing  1,775  employees.  This 
industrial  park  includes  such  bluechip  in- 
dustries as  Kimberly  Clark,  FMC  Corpora- 
tion, and  CCX,  Inc.  Three  (3)  other  major 
industries  located  just  outside  the  park- 
American  Transportation  Company.  Virco 
Industries,  and  Baldwin  Piano  Company, 
employ  approximately  1500  persons  during 
peak  season. 

EDA  has  continued  to  recognize  the  indus- 
trial growth  potential  of  Conway  and  our 
role  as  an  economic  development  center. 
This  was  evidenced  by  providing  water  im- 
provements to  an  additional  300  acre  indus- 
trial area  directly  across  Interstate  40  from 
the  original  park  known  as  Conway  Indus- 
trial Park  East.  Completed  in  1983,  these 
improvements  have  provided  132  jobs  as 
originally  planned  within  the  first  year 
after  project  approval.  EDA  has  also  provid- 
ed sewer  improvements  to  this  same  area 
under  a  separate  grant;  we  expect  over  600 
jobs  to  be  initiated  within  five  (5)  years 
after  project  completion. 

The  total  EDA  investments  In  this  indus- 
trial area  alone  exceed  $1.7  million,  creating 
and/or  saving  3.407  jobs,  or  $502.00  per  job. 
The  job  creation  resulting  from  these  EDA 
investments  have  played  a  significant  role  in 
the  economic  base  of  Conway.  The  City  of 
Conway  has  enjoyed  a  31.4  percent  growth 
rate  from  1970  through  1980.  The  Universi- 
ty of  Central  Arkansas  experienced  a  six 
percent  (6%)  enrollment  Increase  in  one 
year  when  all  other  state  universities  expe- 
rienced a  decline.  This  University  is  a  bene- 
ficiary of  EDA  project  No.  08-01-00110: 
water  to  afford  expansion  of  this  campus  is 
a  direct  result  of  EDA  investment. 

In  addition  to  their  current  programs, 
EDA  has  been  the  agency  utilized  by  Con- 
gress and  previous  administrations  to  carry 
out  emergency  public  works  and  capital  im- 
provement programs.  Through  these  pro- 
grams the  City  of  Conway  has  now  been  af- 
forded the  opportunity  to  provide  profes- 
sional medical  care  through  expansion  of 
what  is  now  one  of  the  State's  most  modem 
hospitals.  The  Faulkner  County  govern- 
ment has  developed  a  model  area  wide  rural 
fire  protection  and  emergency  medical  dis- 
patching center  through  an  EDA-LPW 
project.  These  projects,  including  the  hospi- 
tal expansion,  provided  immediate  construc- 
tion jobs  to  our  local  economy  at  a  time 
when  the  construction  industry  and  Faulk- 
ner County  was  experiencing  the  highest 
unemployment  rates.  A  drought  relief  aid 
project  funded  by  EDA  provided  water  to 
250  homes  and  businesses  whose  unit  water 
systems  were  completely  dry. 

Total  EDA  Investments  to  Conway  and 
Faulkner  County  exceed  $4.3  million  creat- 
ing or  saving  4,244  jobs,  at  a  cost  of  $1,034 
per  job.  This,  along  with  approximately  $6 
million  of  the  City  of  Conway's  money,  is  a 
substantial  investment  not  only  in  the  jobs 
already  created  but  many  jobs  that  will  be 
created  because  of  the  potential  for  expan- 
sion that  now  exists.  With  the  new  Conway 
Industrial  Park  East  presently  under  con- 
struction, we  anticipate  these  figures  to  in- 
crease dramatically. 
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EDA  has  proven  to  be  an  aijenry  rapablf 

and  proficient  in  providins  economic  and  m 
dustrial  i<ro*lh  to  our  entire  .state  and 
nation  This  Agency  .should  be  maintained 
and  utilized  by  our  Federal  »;overnment  is 
the  coKnizant  economic  development 

We  in  Conwa>  recoKni/.e  that  EDA  is  the 
most  viable  partner  \te  have  as  vie  put  forth 
our  efforts  to  provide  employment  for  the 
people  of  this  area  Many  Federal  dollars 
are  spent  to  accommodate  the  needs  of  the 
unemplo.ved.  but  it  is  our  belief  that  few 
dollars  spent  for  economic  development  of 
our  community  are  far  more  practical  ex- 
penditures of  Federal  funds  than  the  many, 
many  dollars  expended  to  cope  with  unem- 
ployment 

Thanking  vou   kindly   for  your  efforts  to 
continue  EDA  as  a  resource  for  people  seek 
ing  gainful  employment.  I  am 
Yours  very  truly. 

J.AMES  H   Brewer, 
Manager.  Conway  Corporation. 

WOODRUPF  CofNTY    AR. 

Office  of  Colnty  Juixie, 
Augusta.  AR.  March  1.  1985. 
Hon   William  \'   Alex.ander. 
C'a''.io'i  Building. 
Washington.  DC 

De.ar  Conoressm.an  Alexander  The  fund- 
ing of  the  Economic  Development  Adminis- 
tration, the  planning  districts  and  the 
public  vvorks  projects  ha.s  always  been  of  the 
utmost  importance  to  this  region 

I  am  enclosing  three  examples  of  EDA 
projects  within  our  area  As  you  can  see.  the 
job  creation  and  tax  dollars  generated  prove 
them  to  be  most  worthwhile  investments 

Inasmuch  as  the  area  ha-s  been  critically 
depressed  with  high  unemployment,  the 
EDA  projects  have  created  new  jobs  and 
provided  economic  opportunities  for  persons 
within  our  territory 

I  urge  your  continued  support  of  the  Eco 
nomic  Development  Administration. 
Sincerely, 

John  Davis. 
P'-esidfnt.      VfTiite     Riier     Planning 
and  Development  District.  Inc.. 

Board  o.f     Directors. 
Enclosures 

In  Heber  Springs  •  Cleburne  County  '  EDA 
funded  a  water  expansion  and  upgraded 
water  treatment  facility  The  grant  also  pro- 
vided for  extending  water  to  the  new  indus 
trial  park  The  industrial  park  is  now  filled 
to  capacity  'see  below  i  EDA  invested 
S900.000  in  Heber  Springs  to  create  new- 
jobs,  with  an  average  cost  per  job  of  $1,034 
The  average  annual  payroll  is  approximate- 
ly $10,301,200  With  an  average  tax  rate  of 
U^r,  It  would  take  the  federal  government 
approximately  8  months  to  recapture  the 
investment  The  project  was  funded  and 
completed  m  the  early  seventies,  and  has 
paid  for  Itself  several  times  over 
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The  Mountain  View  Polk  Cultural  Center 
was  funded  in  late  1968  The  total  amount 
of  funding  was  $2,650,000  This  was  and  is 
still    the    focal    point    of    the   economy    for 


Stone  County  and  surrounding  area  The 
Ozark  Foothill  Craft  Oiiild  ha-s  established 
an  organization  of  craft  persons  and  prod 
ucts  ,\ear  around  to  provide  a  non  seasonal 
economy  The  folk  center  begins  its  season 
in  April  with  the  annual  Folk  F'estival  and 
ends  Its  season  in  October  with  the  Fiddle 
Jamboree  Since  the  project  became  a  reali 
ty.  Stone  County  has  seen  the  Blanchard 
Springs  Caverns  expand,  construction  of 
two  motels,  and  the  establishment  of  several 
restaurants  Over  $1,210,000  in  service  sales 
were  generated  in  1983,  with  the  majority  of 
this  contributed  from  the  Folk  Center  and 
the  remainder  in  secondary  businesses  re- 
sulting from  the  Folk  Center  The  table 
below  depicts  average  employment  and  pay 
rolls. 
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■  Seisoiui  ml  full  limt  menntK 

The  EDA  funds  spurred  the  economic  and 
capital  growth  within  Stone  County 

In  Searcy  'White  County  i,  EDA  has 
funded  two  projects  one  for  an  industrial 
site  and  the  other  for  water  expansion  The 
two  projects  totaled  $821,546  The  develop 
ment  of  the  industrial  site  has  enabled  sev 
eral  new  industries  to  locate  m  Searcy  isee 
below  I  The  industries  located  at  the  indus- 
trial park  employ  approximately  1,900  em 
ployees  with  a  total  annual  payroll  of 
$16,832,329  The  cost  per  job  is  1,900  em 
ployees  divided  by  $821,546  $432  00  The 
payback  of  this  project,  based  on  an  average 
income  tax  rate  of  14  ",  occurred  after  three 
months. 


SEARCY 


EmitoDw 

Avwajt 

eflipioyves 

Annual 
paiffcKi 

'Tl  mpee  lljnutjclunni 
Und  O'FfOSl 
C^taiomu  Tool  Onpany 

SoeeO  QuKo  ,            

x»"Y  vic*ify __ .. 

150 
700 
100 
300 
ISO 

SI.560.a00 
7.280.00O 
1.040.000 
3  750,000 
9  584,000 

i»»i*          

-    -            200 

1,664,000 

ToUl 

24,878,000 

When  comparing  the  amount  of  benefits 
received  due  to  the  impact  of  EDA  partici- 
pation within  the  local  community,  the  tre- 
mendous impact  EDA  has  can  be  immedi 
ately  recognized  In  addition,  the  project 
had  a  quick  payback  rate  to  the  federal  gov 
ernment  and  is  a  long-term  susset  to  all  resi 
dents- 

HiGHLAND  Industrial  Park, 

.March  1.  1985- 
Prior  to  the  1950s  Arkansas  was  an  agrar 
Ian  state  and  the  majority  of  its  income  was 
derived  from  agricultural  and  lumbering  oc 
cupations.  In  the  early  1950s  efforts  were 
made  to  encourage  industry  to  locate  in  the 
state  in  order  to  produce  a  more  balanced 
economy  between  agriculture  and  industry 
During  the  earlv  50  s  few  secondary  schools 
had  training  programs  for  the  industrial 
jobs  which  were  becoming  available,  there 
fore,  in  the  late  50  s  a  series  of  post  second 
ary  vo  tech  schools  were  planned.  It  was 
widely  believed  that  once  these  schools  were 


operational  and  their  programs  developed. 
the.se  schools  would  provide  entry-level 
skills  for  most  industrial  jobs  which  would 
be  locating  in  Arkansas 

.Vs  industry  came  to  Arkansas  it  became 
very  apparent  that  there  was  a  critical 
shortage  of  skilled  technicians  With  that 
need  in  mind  the  leadership  in  Arkansas 
planned  Southwest  Technical  Institute  at 
East  Camden 

Six  buildings  and  75  acres  of  land  for 
Southwest  Technical  Institute  were  donated 
to  ttie  State  of  Arkansas  by  the  family  of 
George  and  Herman  Brown  Renovation  of 
the  buildings  and  the  purchase  of  the  then 
state  of  the  art  instructional  equipment 
was  accomplished  primarily  through  a  grant 
from  the  Economic  Development  Adminis 
tration  of  the  United  States  in  the  amount 
of  $750,000  00 

Southwest  Technical  Institute  was  estab- 
lished by  Act  534  of  the  1967  Arkansas  Gen- 
eral .■\.ssembly  At  the  time  and  for  several 
years.  Southwest  Technical  Institute  was 
the  only  institution  of  Us  kind  in  the  state. 
Southwest  Technical  Institute  was  devoted 
to  providing  technical  education  awarding 
an  A-ssociate  Degree  in  technical  areas. 
Since  the  creation  of  Southwest  Technical 
Institute.  Phillips  County  Community  Col- 
lege and  Westark  Community  College  have 
established  technical  training  divisions  and 
offer  some  technical  courses  along  with 
community  college  offerings. 

Cla-sses  began  at  Southwest  Technical  In- 
stitute in  September  of  1968  with  148  stu- 
dents The  first  class  graduated  in  1970 
when  67  graduates  were  awarded  Associate 
Degrees  in  Applied  Science.  Enrollment  at 
Southwest  Technical  Institute  remained 
constant  until  1975  when  the  Arkansas  Gen- 
eral Assembly  moved  the  institution  from 
the  Department  of  Vocational  Technical 
Education  to  the  Department  of  Higher 
Education  under  the  governance  of  South- 
ern Arkansas  University  Enrollment  since 
1975  has  increased  to  over  800  with  over  100 
Associate  Degrees  in  Applied  Sciences  being 
awarded  yearly 

Southwest  Technical  Institute  and  South- 
ern Arkansas  University  Technical  Branch 
has  been  an  important  ingredient  in  the  de- 
velopment of  Highland  Industrial  Park 
where  thirty-five  industries  and  over  four 
thousand  employees  prosper. 
Sincerely. 

Roy  E.  Ledbetter. 

Jefferson  County 
Industrial  Foundation,  Inc  , 
Pine  BliiV.  AR.  February  20.  1985 
Hon   Bill  Alexander, 
House  o.'  Representatiies.  Washington  DC 

Dear  Congressman  Alexander:  I  am  writ 
ing  in  behalf  of  the  Officers  and  Directors 
of  the  Jefferson  County  Industrial  Founda- 
tion Because  the  Economic  Development 
Administration  has  been  of  great  benefit  to 
Pine  Bluff  in  our  effort  to  attract  new  in- 
dustry, new  jobs  and  new  tax  base,  we  would 
like  to  share  with  you  the  following. 

In  the  past.  Pine  Bluffs  economy  was 
heavily  oriented  toward  agriculture,  and  al- 
though agriculture  is  still  an  important  part 
of  our  economy,  mechanization  in  the  past 
25  years  has  steadily  eliminated  job  oppor 
tunities  for  a  large  segment  of  our  labor 
force  the  Jefferson  County  Industrial 
Foundation,  a  not  for-profit  organization 
was  established  in  1965  by  busine.ss  and  civic 
leaders  in  an  effort  to  attract  industrial  ex- 
pansion and  create  jobs  for  this  area. 

At  the  outset,  our  community  leaders  rec- 
ognized that  prepared  industrial  sites-with 
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all  utilities  and  services  available— would  be 
essential  if  we  were  to  succeed.  In  1968, 
through  a  $275,000  grant  from  the  Econom- 
ic Development  Administration  and 
$965,000  in  local  financing,  construction  was 
started  on  785-acre  Jefferson  Industrial 
Park  In  1969.  200  acres  were  ready  for  occu- 
pancy with  utilities,  streets  and  drainage  im- 
provements in  place.  Further  development 
of  the  Jefferson  Industrial  Park  in  1976, 
through  a  $360,000  grant  from  EDA,  a 
$216,000  grant  from  the  Ozarks  Regional 
Commi.ssion  and  $155,000  is  local  financing, 
added  water  mains,  sanitary  sewers,  streets 
and  drainage  improvements  to  prepare  an 
additional  158  acres  not  included  in  the 
original  development. 

We  have  been  fortunate  in  attracting  13 
industries  to  this  park,  with  total  invest- 
ment of  over  $30  million.  Over  1.000  direct 
and  700  indirect  new  jobs  have  been  created 
as  a  result  of  these  developments  and  an 
annual  economic  impact  on  our  area  exceed- 
ing $27,800,000.  In  addition,  and  because  of 
past  EDA  assistance,  another  new  industry 
expects  to  locate  in  this  area  with  a  $500 
million  projects,  over  800  new  manufactur- 
ing jobs,  and  some  2,200  construction  jobs. 

As  you  can  see.  the  EDA  programs  have 
been  extremely  beneficial  to  our  area.  We 
are  grateful  to  you  and  the  EDA  for  past  as- 
sistance which  has  been  crucial  for  our  com- 
munity. Let  me  urge  you  to  do  everything 
humanly  possible  to  keep  the  EDA  alive, 
well  and  functioning  so  others  may  benefit 
as  we  have. 

Respectfully  yours. 

Wallace  A.  Gieringer.  CID, 

President. 

n  1240 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr,  Walker]  is  recognized  for  5 
minutes. 

There  was  no  objection, 

Mr.  WALKER.  Mr.  Chairman,  the 
statement  I  made  at  the  beginning 
shows  up  to  be  absolutely  true  here  on 
the  floor.  I  took  a  kick  at  a  sacred  cow. 
What  we  are  hearing  is  the  screams  of 
that  cow  once  kicked.  I  think  we  ought 
to  look  at  some  of  Lhe  things  that  we 
have  been  told  here  on  the  floor  in 
light  of  what  OMB  tells  us  about  this 
program. 

We  have  heard  a  lot  of  talk  about 
the  reforms  that  are  being  instituted. 
Yes.  those  reforms  are  being  instituted 
in  the  bills  that  are  being  passed  by 
this  House,  but  those  bills  are  not 
being  enacted  into  law.  So  none  of 
those  reforms  are  really  in  law.  What 
you  have  got  is  you  have  got,  if  you 
accept  the  money  that  is  in  this  bill,  is 
you  are  buying  a  pig  in  a  poke,  because 
the  fact  is  that  you  are  not  getting 
those  reforms  in  this  bill.  The  bill  that 
has  the  reforms  in  it  has  not  been 
passed. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 


Mr.  Chairman,  I  want  to  reempha- 
size  that  the  agency  is  really  making  a 
tremendous  effort  to  correct  the  prob- 
lems of  the  past  which  we  have  point- 
ed out  in  legislation,  and  is  essentially 
administering  the  program  in  the  way 
proposed  in  the  legislation  which 
passed  the  House  last  year. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  that.  I  know  we  would  accept 
in  this  House  if  the  Defense  Depart- 
ment told  us  that  "Do  not  legislate 
anything  with  regard  to  procurement; 
do  not  do  anything  about  reforms  in 
the  House,  and  we  will  take  care  of  it 
here  at  the  agency." 

We  would  really  buy  that  here  in 
the  House  of  Representatives,  I  know 
from  past  experience.  But  that  is  ex- 
actly what  we  are  saying  with  regard 
to  EDA.  "Despite  past  abuses,  trust 
us."  I  just  do  not  think  that  the  Amer- 
ican people  ought  to  trust  them  given 
the  past  record. 

We  have  heard,  for  instance,  that 
building  boardwalks  at  the  Jersey 
shore  is  a  good  way  of  using  taxpayers' 
money  under  this  program.  I  would 
suggest  that  a  lot  of  my  constituents 
vacation  at  the  Jersey  shore  and  one 
of  the  things  that  they  might  want  to 
question  is  whether  or  not  we  ought  to 
be  putting  their  taxpayer  money  at  a 
time  of  $200  billion  deficits  into  build- 
ing boardwalks  at  the  Jersey  shore. 
Yet,  that  was  one  of  the  things  that 
was  offered  here  as  helping  an  eco- 
nomically depressed  area. 

We  are  told  by  all  kinds  of  people, 
"It  pays  its  own  way."  How  often  have 
we  heard  that  on  the  floor  with  regard 
to  programs?  Every  program  that  we 
have  asked  to  be  cut  in  this  House 
over  the  last  couple  of  years,  we  have 
had  at  least  one  person  come  to  the 
floor  and  say,  "Do  not  worry  about 
this  program,  it  pays  its  own  way." 
Good  heavens,  my  friends,  we  have  got 
200  billion  dollars'  worth  of  deficit. 
These  programs  carmot  all  be  paying 
their  own  way  or  we  would  not  have 
deficits. 

As  a  matter  of  fact,  if  you  buy  that 
kind  of  logic,  what  we  ought  to  do  is 
increase  all  these  programs  enormous- 
ly because  then  they  would  all  pay 
their  own  way  by  more  than  what  it 
costs,  and  we  would  wipe  out  the  defi- 
cit. Anybody  who  knows  any  kind  of 
economics  knows  that  that  is  just 
plain  nuts.  It  seems  to  me  that  that  is 
what  we  are  doing  here;  we  are  coming 
to  the  floor  once  again  saying,  "This  is 
going  its  own  way;  do  not  worry  about 
it." 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman. 

Is  the  gentleman  saying  that  the  size 
of  the  Federal  deficit  is  caused  from 
domestic  spending  programs?  Is  that 
what  the  gentleman  is  saying? 


Mr.  WALKER.  I  will  tell  the  gentle- 
man that  that  is  certainly  one  factor 
in  what  it  costs.  This  particular  pro- 
gram, I  would  say  to  the  gentleman, 
added  over  the  last  8  years,  $9.4  billion 
to  the  deficit  according  to  the  Office 
of  Management  and  Budget. 
I  yield  to  the  gentleman. 
Mr.  ALEXANDER.  But  that  is  $9.4 
billion    for    domestic    programs.    The 

deficit  is  estimated  at  about 

Mr.  WALKER.  No,  that  is  just  one 
domestic  program.  Just  one  domestic 
program  has  added  $9.4  billion  to  the 
Federal  deficit.  That  is  a  substantial 
amount  from  this  one  spending  pro- 
gram. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield,  I  do  not  agree  with  the  gen- 
tleman, but  is  it  not  so  that  the  size  of 
the  deficit  is  attributable  to  two  other 
factors  which  are  dominant  in  the  con- 
tribution to  the  deficit?  They  being 
the  increase  in  defense  costs  in  this 
country  and  the  tax  cut  which  elimi- 
nated revenues  from  the  Federal 
Treasury?  Is  that  not  true? 

Mr.  WALKER.  The  gentleman  has 
made  that  point  on  the  floor  on  sever- 
al occasions.  I  would  say  to  the  gentle- 
man we  are  raising  more  revenue  from 
the   Federal   tax   system   today    than 

ever  before  in  our  history 

Mr.  ALEXANDER.  We  are  not  talk- 
ing about  raising  revenues;  we  are 
talking  about  deficits. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  con- 
trols the  time. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  the  fact  is  that  we  are 
raising  more  in  revenue  now  than  ever 
before  in  our  history  as  a  result  of  the 
economic  growth  that  took  place  as  a 
result  of  those  tax  cuts.  Of  course,  if 
the  gentleman  wants  to  say  that  we 
should  not  have  economic  growth  and 
the  Federal  Government  ought  to  go 
on  taxing  and  spending,  that  certainly 
is  a  point  that  the  gentleman  can  take, 
and  that  has  certainly  been  the  liberal 
point  of  view  that  has  wrecked  the 
economy  in  this  country,  and  I  con- 
gratulate the  gentleman  for  defending 
it. 

I  would  say  to  the  gentleman  that 
that  is  certainly  not  something  that  I 
accept  in  my  kind  of  logic.  I  only  have 
limited  time  and  let  me  say  to  the  gen- 
tleman that  I  want  to  make  a  couple 
of  other  points,  including  some  points 
about  what  the  gentleman  raised. 

The  gentleman,  for  instance,  says 
that  only  a  few  parts  of  this  program 
have  had  a  problem.  That  you  can 
point  to  all  kinds  of  success  stories.  Ac- 
cording to  the  Office  of  Management 
and  Budget,  55  percent  of  all  the  loans 
in  the  program,  in  other  words,  a  ma- 
jority of  the  program,  are  delinquent 
and  half  of  those  are  in  bankruptcy. 
That  is  hardly  a  few  little  problems 
out  there  when  the  majority  of  the 
program  is  working  well. 
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The  CHAIRMAN  The  time  of  thr 
gentleman  from  Penn.sylvania  [Mr 
Walker]  has  expired 

(By  unanimous  consent,  Mr  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  In  addition,  what  \^e 
have  here  is  we  have  an  argument  that 
areas  of  the  country  have  been  by 
passed  by  the  economic  recovery  Ev 
erybody  admits  that,  but  80  percent  of 
the  country''  According  to  OMB.  80 
percent  of  the  country  is  eligible 
under  this  program.  Eighty  percent  of 
the  country  has  not  been  bypassed  by 
the  economic  recovery  These  loans 
have  turned  into  outright  subsidies  for 
inefficient  borrowers.  That  is  the 
point  here.  We  are  not  funding  the 
most  efficient  part  of  the  economy 
that  creates  jobs,  the  small  business 
interests  that  are  creating  a  lot  of  jobs 
out  there  as  a  result  of  individual  en 
trepreneurship,  that  is  not  what  is 
happening  out  there  with  this  pro- 
gram. We  are  financing  the  most  inef 
ficient  borrowers. 

We  were  told  that  we  know  of  no 
Government  program  that  has  such 
universal  approval.  Sure,  if  you  have 
got  some  place  that  got  $20,000  per 
person,  per  month,  per  job,  I  will  bet 
you  that  they  are  all  for  that.  But  I 
will  tell  you  that  there  are  a  lot  of  av 
eragc  families  out  there  that  are  only 
earning  $17,000.  that  is  the  average 
income  of  taxpaying  families  in  this 
country,  they  are  only  earning  $17,000 
a  year,  who  would  think  that  maybe 
that  is  a  little  bit  much  to  have  to  pay 
for  this  particular  program. 

My  point  is  simply  this:  Big  govern- 
ment and  big  spending  are  being  pre- 
sented here  in  this  program  as  being 
the  solution  to  our  problem.  I  will  tell 
you  this:  In  my  opinion,  big  govern- 
ment and  big  spending  are  the  prob- 
lem, and  here  is  one  way  to  begin  to 
deal  with  that  problem. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  there  are  a  couple  of 
points  that  need  to  be  made.  First  of 
all.  over  the  last  4  years,  revenue  in 
this  country  has  increased  by  over  20 
percent.  Spending  in  the  country  has 
gone  up  over  40  percent.  So  when  an 
argument  is  made  that  somehow  the 
tax  cuts  contributed  to  the  deficit, 
when  revenues  actually  went  up  over 
20  percent  during  the  last  4  years  and 
spending  ballooned  by  twice  as  much. 
it  is  easy  to  see  that  such  an  agrument 
does  not  hold  water. 

Second.  I  am  disturbed  when  I  listen 
to  the  gentleman  from  Arkansas  make 
the  point  about  defense  spending  be- 
cause I  think  as  a  House,  we  are  trying 
to  come  together  with  significant  defi- 
cit reduction. 


The  CHAIRMAN  The  time  of  the 
gentleman  from  Pennsylvania  (Mr 
Walker)  has  again  expired. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent.  Mr.  Walker  was 
allowed  to  proceed  for  1  additional 
m  1  n  u  t »' . ) 

Mr  WALKER  I  continue  to  yield  to 
the  gentleman 

Mr  KASICH  I  made  the  point  when 
we  had  the  Defense  bill  on  the  floor, 
and  I  would  like  to  repeat  it  for  the 
gentleman  from  Arkansas,  that  as  one 
who  IS  a  .strong  advocate  of  a  strong 
defense,  I  understand  the  reasoning 
behind  a  defense  spending  freeze  at 
the  1985  level.  But  I  pointed  out  to 
those  who  think  that  we  can  achieve 
significant  .savings  by  making  50  per- 
cent of  the  deficit  reduction  by  cutting 
a  single  item  that  represents  only  25 
percent  of  the  budget,  it  just  won't 
work. 

In  other  words,  if  defense  spending 
only  represents  25.  26  percent  of  the 
Federal  budget,  which  is  about  half  of 
what  It  was  under  JFK  and  LBJ.  and 
we  think  that  we  can  achieve  signifi- 
cant .savings  by  taking  half  of  our  defi- 
cit reduction  out  of  defense  spending, 
then  we  are  really  using  smoke  and 
mirrors.  If  we  are  really  going  to  get  to 
the  business  of  effective  deficit  reduc- 
tion, yes.  we  can  make  defense  spend- 
ing play  an  important  role  this  year, 
but  in  the  out  years  it  cannot  because 
the  numbers  simply  are  not  there  and 
the  dollars  simply  are  not  there. 

I  would  say  to  the  gentleman  that  if 
we  are  really  serious  about  deficit  con- 
trol, we  have  got  to  look  at  nondefense 
areas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

I  On  request  of  Mr.  Alexander  and 
by  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  will  admit  to  the  gentleman  in  the 
presence  of  all  our  colleagues  that  it  is 
easy  to  confuse  the  facts  on  the  causes 
of  the  deficit.  We  will  not  agree  on  the 
causes  of  the  deficit  because  I  am  con- 
vinced that  the  principal  cause  of  the 
deficit  is  the  increase  in  defense 
spending  and  the  tax  cut  which  elimi- 
nated enormous  amounts  of  tax  reve- 
nues to  the  Treasury  that  contributed 
to  the  enormous  deficit. 

Mr.  WALKER.  The  gentleman  is  en- 
titled to  his  opinion,  but  in  my  opinion 
he  is  wrong. 

Mr.  ALEXANDER.  I  think  that  it  is 
a  disservice  to  the  American  people  to 
lump  in  the  Economic  Development 
Administration  in  this  argument  be- 
cause this  program  is  a  job-creating 
program.  It  creates  economic  opportu- 


nities for  Americans:  it  pays  for  itself. 
It  does  not  contribute  to  the  deficit 
except  when  it  is  poorly  managed  and 
the  percentage  of  poor  management  is 
peanuts  compared  to  the  benefits  that 
this  program  contributes  to  the  Ameri- 
can people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walker]  has  again  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  WALKER.  Mr.  Chairman,  I 
would  simply  respond  to  the  gentle- 
man by  saying  that  a  program  where 
55  percent  of  the  loans  are  delinquent 
IS  not  exactly  a  well-managed  pro- 
gram, and  that  is  the  question  that  we 
have  here.  I  would  also  say  to  the  gen- 
tleman that  we  have  a  job-generation 
machine  in  this  country  right  now,  it 
is  called  the  small  business  communi- 
ty. One  of  the  main  things  that  is  hap- 
pening out  there  is  that  w^e  are  creat- 
ing millions  upon  millions  of  jobs  in 
small  businesses  across  the  country, 
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One  of  the  things  that  undermines 
small  business  is  that  when  govern- 
ment interferes  in  the  economic  mar- 
ketplace, that  keeps  them  from  get- 
ting the  kinds  of  loans  at  low  interest 
rates  that  allow  them  to  build  and  sur- 
vive. That  is  precisley  what  this  pro- 
gram does.  It  undermines  small  busi- 
ness borrowing.  It  undermines  the 
ability  of  small  businesses  to  grow.  It 
raises  interest  rates.  It  does  all  of  the 
things  that  are  wrong  for  the  small 
business  community  that  is  generating 
far  more  jobs  in  1  year  than  this  pro- 
gram has  in  the  20  years  that  it  has 
been  in  existence. 

So  I  would  say  to  the  gentleman 
that  what  we  need  is  to  get  away  from 
the  kind  of  big  spending  programs 
that  raise  interest  rates  and  truly 
change  the  economic  mix  to  the  detri- 
ment of  small  business. 

Mr.  RAHALL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania. 

Mr.  ALEXANDER.  Mr.  Chairman. 
will  the  gentleman  yield  to  me  just  for 
a  moment? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  re- 
spond in  finality  to  the  gentleman 
from  Pennsylvania  by  saying  that  the 
delinquent  loans  on  the  books  are  cur- 
rent loans,  not  loans  that  have  been 
repaid,  not  all  the  thousands  and  tens 
of  thousands  of  loans  that  have  been 
repaid  and  have  generated  income 
over  and  over  and  over  again  to  repay 
the  cost  of  this  program. 
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I  want  to  quote  one  comment  from 
David  Stockman  in  response  to  the 
gentleman  about  the  deficit: 

After  4  years  as  OMB  Director.  I  am  con- 
Miioed  that  the  large  share  of  the  problem 
IS  us  By  that  I  mean  Republicans  in  Con- 
Rres-s  These  guys  get  away  with  making 
speeches  about  how  spending  is  out  of  con- 
trol, but  when  it  comes  to  their  own  piece  of 
turf  they  say.  Do  not  cut  you.  do  not  cut 
me;  cut  the  other  fellow  behind  the  tree." 

Mr.  RAHALL.  I  thank  the  gentle- 
man from  Arkansas  for  his  comments. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  The  fact  that  H.R.  10 
has  been  introduced  in  the  Congress 
and  has  passed  the  Public  Works  Com- 
mittee with  173  of  my  colleagues  as  co- 
sponsors  shows  that,  indeed,  we  are 
making  efforts  to  reform  the  EDA  pro- 
gram and  correct  many  of  the  defi- 
ciencies that  may  exist. 

My  colleague,  the  gentleman  from 
Pennsylvania,  says  that  is  all  good,  but 
it  has  not  yet  passed  the  Congress.  I 
would  remind  the  gentleman  that 
many  of  the  reforms  that  we  all  would 
like  to  see  made  in  Pentagon  defense 
spending  have  not  yet  passed  the  Con- 
gress of  the  United  States;  yet,  I  do 
not  see  my  colleague  getting  up  and 
offering  an  amendment  to  eliminate 
the  Pentagon. 

There  is  a  parallel  here.  EDA  is  im- 
portant for  the  defense  of  this  coun- 
try. EDA  helps  build  and  rebuild  the 
infrastructure  of  this  country.  It  does 
create  jobs.  It  is  a  program  that  is 
working.  It  is  an  investment  in  our  Na- 
tion's future,  and  if  we  are  going  to  be 
strong  in  this  country  militarily,  if  we 
are  going  to  be  strong  in  our  defense, 
then  we  have  to  have  something 
strong  to  defend  right  here  at  home. 
That  is  what  EDA  helps  do. 

Yes:  there  are  horror  programs  in 
EDA  programs  as  there  are  many 
other  Federal  programs  including  de- 
fense to  which  one  could  point  a 
finger  and  say,  "Look  at  the  extrava- 
gant spending.  Look  at  big  government 
at  play." 

But  big  government  is  not  the  ques- 
tion here.  The  EDA  is  making  reforms. 
The  EDA  has  been  dramatically  re- 
duced from  past  spending  levels.  It. 
along  with  the  ARC  and  other  pro- 
grams very  important  to  the  rural  re- 
gions of  this  country,  are  helping  to 
build  our  infrastructure.  It  is  helping 
to  develop  rural  regions  of  our  Nation, 
regions  of  this  Nation  where  so  much 
of  our  coal  is  mined  that  is  important 
for  our  national  energy  policy  if  we 
are  to  be  independent  of  foreign  sup- 
pliers of  oil.  EDA  is  helping  parts  of 
our  country  not  currently  experienc- 
ing the  so-called  economic  recovery 
underway. 

So  I  say  to  my  colleagues  that  the 
amendment  does  not  make  good 
human  sense.  It  does  not  make  good 
economic  sense  for  the  long-term  best 
interests  of  this  country,  and  I  urge 
that  the  amendment  be  rejected. 


Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  reply 
to  the  comment  made  by  the  gentle- 
man from  Arkansas.  He  has  been  pa- 
rading that  comment  around  the 
House  here  for  the  last  couple  of  days. 

I  would  tell  the  gentleman  that  the 
Office  of  Management  and  Budget  and 
Director  Stockman  fully  support  my 
amendments.  So  here  is  a  Republican 
coming  to  the  floor  offering  an  amend- 
ment fully  supported  by  OMB,  and  it 
seems  to  me  that  we  have  a  number  of 
Democrats,  a  lot  more  Democrats  op- 
posed to  the  amendment  than  there 
are  Republicans.  Therein  lies  the 
spending  problem,  so  you  can  quote 
David  Stockman  all  you  want,  but  the 
spending  problem  often  lies  on  your 
side.  It  is  opposition  from  your  side 
that  has  made  a  major  impact  on  this 
debate. 

Mr.  RAHALL.  Mr.  Chairman,  if  I 
may  reclaim  my  time.  I  would  say  to 
the  gentleman  in  regards  to  spending 
programs,  the  gentleman  is  fully 
aware  of  the  foreign  aid  bill  that  this 
Congress  passed  last  week  and  of  the 
amounts,  some  $13  billion,  give  or  take 
a  few  billion  here  or  there,  that  go  to 
many  foreign  countries  in  economic 
aid. 

What  we  are  talking  about  here  is 
economic  aid  for  America.  So  let  us  re- 
member that  foreign  aid  bill  and  try  to 
provide  at  least  a  miniscule  amount  of 
those  dollars  for  our  own  country 
right  here  at  home.  Let's  do  something 
for  America. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  other 
gentleman  from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  address 
a  couple  of  points  that  have  been 
raised  in  this  debate. 

I  take  exception  to  some  of  the  fig- 
ures that  OMB  has  used  to  try  to  dis- 
credit the  program.  Specifically,  one 
of  the  studies  that  was  alluded  to,  a 
study  that  was  done  of  the  loan  pro- 
gram is  grossly  misleading.  The  gentle- 
man from  Pennsylvania  has  cited  the 
atrocious  figure  of  supposed  defaults 
and  bankruptcies  cited  in  that  report. 

The  point  I  would  make  is  that  the 
vast  majority  of  those  loans  which  are 
considered  in  default  are  loans  that 
were  made  under  something  called  the 
Trade  Adjustment  Assistance  Pro- 
gram, which  is  not  a  part  of  EDA's 
normal  legislation.  It  is  a  separate  pro- 
gram which  was  given  to  EDA  to  ad- 
minister. The  fact  is  that  this  Con- 
gress directed  the  Economic  Develop- 
ment Administration  to  be  the  lender 
of  last  resort  in  the  trade  adjustment 
assistance  area.  That  meant  that  most 


of  the  loans  that  were  made  under  the 
program  were  in  fact  basket  cases.  I 
speak  from  some  experience  because  I 
was  chief  counsel  of  the  agency  at  the 
time  that  most  of  these  loans  were 
being  made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]  has  expired. 

(On  request  of  Mr.  Clinger  and  by 
unanimous  consent,  Mr.  Rahall  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CLINGER.  If  the  gentleman  will 
yield  further,  it  is  unfair  to  castigate 
the  entire  agency  for  a  peripheral  pro- 
gram that  really  was  not  part  of  the 
normal  authorization.  That  is  where 
mainly  almost  all  of  the  really  bad 
loans  were  made,  at  the  direction  of 
this  Congress. 

Mr.  RAHALL.  I  appreciate  the  gen- 
tleman's comments. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  make 
one  point.  The  gentleman  mentioned 
the  foreign  aid  bill.  This  gentleman 
was  out  on  the  floor  and  offered  fund 
limitation  amendments  to  the  foreign 
aid  bill,  too,  that  were  adopted,  so  I 
think  my  record  is  fairly  consistent  on 
those  matters. 

Mr.  RAHALL.  That's  true.  However, 
my  point  is  to  show  from  where  the 
real  spending  and  from  where  the  real 
contributions  to  our  Federal  deficit  is 
coming. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  bill,  which  is 
brought  to  us  under  the  guise  of  some 
kind  of  fiscal  frugality,  is.  in  fact,  a 
very  large  increase  over  last  year's 
spending. 

Discretionary  appropriations  in  the 
committee  reported  bill  are  up  $472 
million.  That  is  $500  million  over  last 
year.  Total  appropriations  are  over  $12 
billion,  and  almost  all  of  those  are  dis- 
cretionary appropriations. 

When  we  begin  to  look  at  what  the 
pattern  of  supplementals  have  been 
and  what  the  total  expended  is,  we  can 
see  that  this  bill  is  not  going  to  save  us 
money.  It  is  going  to  cost  us  $500  mil- 
lion over  the  freeze  level. 

There  are  going  to  be  many  sugges- 
tions about  how  we  can  save  that  $472 
million.  At  least  part  of  them  are 
being  offered  by  the  gentleman  from 
Pennsylvania.  It  may  be  that  his  is  not 
the  most  appropriate  amendment.  I 
happen  to  believe  that  it  is. 

What  I  would  like  to  invite  the  com- 
mittee's attention  to  is  the  fact  that 
we  are  over  in  discretionary  spending 
and  that  by  the  time  the  fiscal  year  is 
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out.  we  will  be  $500  million  over  the 
previous  year.  The  fiscal  legerdemain 
of  hiding  discretionary  increases  under 
various  shells  has  worked  very  well  in 
this  House.  Each  committee,  each 
entity  of  government,  has  a  different 
baseline,  a  different  set  of  facts,  and 
each  committee  always  brings  before 
us  a  bill  that  is  frugal  and  is  a  freeze. 

This  one  is  not  frugal.  It  isn't  a 
freeze.  We  must  achieve  an  additional 
$500  million  in  savings  if  we  really  be- 
lieve in  a  freeze.  I  think  the  gentle- 
mans  amendment  is  a  good  place  to 
start.  I  recommend  that  it  be  adopted. 

Mr.  NOWAK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  we  have  had 
a  good  and  complete  examination  of 
this  program,  and  I  cannot  help  but 
feel  that  when  we  talk  about  EDA  and 
talk  about  other  domestic  programs 
when  we  are  looking  for  areas  to 
reduce  the  deficit,  the  gentleman  from 
Pennsylvania  and  others  will  be  offer- 
ing other  amendments  to  many,  many 
bills  that  have  impact  on  our  domestic 
economy  and  act  as  a  spur.  But  I  know 
of  no  other  program.  Mr.  Chairman, 
that  has  made  such  a  unique  contribu- 
tion to  the  development  of  especially 
those  economies  which  have  had  prob- 
lems adjusting  to  this  world  transition 
that  all  of  our  industries  in  the  United 
States  have  had  to  face,  that  competi- 
tion which  has  reduced  greatly  a 
number  of  people  who  have  had  jobs 
in  the  past  and  whose  industries  have 
all  of  a  sudden  become  uncompetitive 
for  one  reason  or  another  and  are 
looking  to  find  a  place  for  themselves, 
or  a  piece  of  the  pie.  as  it  is  so  often 
referred  to. 
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I  think  this  bill,  with  the  improve- 
ments that  have  been  made  in  the  au- 
thorization legislation  and  with  the 
expertise  of  Members  like  the  gentle- 
man from  Pennsylvania  [Mr. 
Clinger],  who  not  only  have  legisla- 
tive experience  but  who  have  partici- 
pated on  the  other  side  in  the  adminis- 
tration of  this  program  and  well  knew 
of  the  programs  and  have  taken  a 
good,  hard  stance  in  revising  the  act  so 
that  those  types  of  problems  will  not 
occur  again,  is  a  greatly  improved  bill. 
The  committee  testimony  shows  that 
we  have  generated  over  its  15-year  his- 
tory some  1.5  million  jobs.  Those  jobs 
continue.  They  are  permanent  jobs, 
and  the  new  program  that  is  devised  is 
certainly  one  that  will  lead  us  in  a 
more  efficient  way  to  bring  out  the 
best  that  our  localities  can  create. 

What  we  are  trying  to  do  is  adjust  to 
this  world  economy,  and  this  program 
just  gives  us  a  little  more  minimal 
presence  in  the  whole  economic  base 
out  there  on  which  we  think  we  can 
have  some  effect  and  try  to  help  many 


communities   which   were   left   out   of 
the  mainstream. 

We  talk  about  the  defense  buildup, 
we  talk  about  the  money  that  has 
been  spent,  and  we  talk  about  how 
much  we  have  appropriated  for  other 
economies  in  foreign  countries 
through  the  foreign  aid  bill  that  we 
had  on  the  floor,  and  certainly  we 
should  do  no  less  for  those  communi- 
ties that  have  been  left  out  of  the 
mainstream  because  of  this  world  com- 
petition. If  we  can  give  large  sums  of 
money,  billions  of  dollars,  certainly 
this  $180  million  in  EDA  should  be 
sustained  for  all  of  our  communities. 

Mr.  Chairman.  I  would  certainly 
think  that  is  the  least  we  should  do, 
and  I  urge  the  defeat  of  the  amend- 
ment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  we  have  been  on  this 
amendment  more  than  an  hour,  and  I 
hope  we  are  very  close  to  voting.  I  just 
want  to  point  out  three  or  four  things. 

First  of  all.  this  is  a  very  straight- 
forward amendment— eliminate  EDA. 
There  are  no  fuzzy  things  about  it. 
That  is  what  it  is.  and  that  is  what  the 
Members  will  vote  on  here  in  a  few- 
minutes. 

I  would  point  out.  however,  that 
most  of  the  criticisms  seem  to  be 
about  loans.  There  is  no  money  in  this 
bill  for  loans.  As  a  matter  of  fact,  we 
have  not  appropriated  any  funds  for 
EDA  to  make  loans  for  about  3  years. 
We  provide  for  grants  and  salaries  and 
expenses.  Incidentally,  the  amend- 
ment strikes  all  the  salaries  and  ex- 
penses, which  means  they  would  not 
have  any  money  with  which  to  admin- 
ister and  monitor  the  repayment  of 
those  loans  that  have  been  made  in 
prior  years. 

We  have  heard  all  these  arguments. 
We  have  been  hearing  them  for  3  or  4 
years.  We  have  been  cutting  back  on 
EDA.  They  have  been  cut  back  70  per- 
cent in  a  3-year  period.  In  this  bill 
they  are  cut  back  an  additional  10  per 
cent.  It  is  the  feeling  of  the  committee 
that  with  the  amount  in  this  bill  now, 
we  are  down  to  a  minimum  to  main- 
tain an  infrastructure  in  which  a 
stronger  assistance  program  could  be 
generated  if  we  have  a  more  severe  re- 
cession or  we  need  to  do  something  to 
counterbalance  a  rapid  and  severe  de- 
terioration in  our  economic  situation. 
If  that  happens,  we  will  need  this  pro- 
gram, and  we  will  need  it  fast.  So  we 
think  we  are  down  to  the  minimum 
without  really  eliminating  the  pro- 
gram. 

So.  Mr.  Chairman.  I  oppose  the 
amendment. 

Mr.  KASICH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  cannot  help 
but  raise  an  issue  that  needs  to  be  ad- 


dressed accurately  as  we  move 
through  discussions  about  what  we  are 
going  to  do  on  deficit  reduction,  and 
out  of  respect  for  the  committee  chair- 
man I  will  make  my  comments  as  brief 
as  possible. 

We  have  been  in  the  middle  of  a 
debate  here  as  to  what  has  caused  this 
deficit,  whether  it  has  been  defense 
spending  or  whether  it  has  been  tax 
cuts,  and  I  would  like  for  a  second  to 
address  that.  I  think  the  best  way  to 
take  a  look  at  that  is  to  use  some  his- 
torical perspective. 

If  we  take  a  look  at  what  percentage 
of  GNP  is  represented  by  defense 
spending  and  what  percentage  of  GNP 
is  represented  by  nondefense,  we  find 
some  very  interesting  things.  I  think 
as  we  get  through  our  budget  delibera- 
tions now  and  on  into  the  future,  we 
ought  to  pay  attention  to  this.  Let  me 
very  quickly  point  some  things  out. 

From  1962  to  1965,  during  the  period 
of  J.F.K.  and  L.B.J. .  defense  spending 
represented  8.5  percent  of  GNP,  and 
nondefense  spending  represented  9.2 
percent  of  GNP.  Let  me  go  through 
that  one  more  time— 8.5  percent  for 
defense,  and  for  nondefense,  9.2  per- 
cent. Today  defense  spending  repre- 
sents 6.6  percent  of  GNP,  which  is  2 
percent  less  than  it  was  under  J.F.K. 
and  L.B.J. ,  and  nondefense  spending  is 
15  percent  of  GNP. 

So  if  we  take  a  look  at  where  our 
revenues  have  come  from  and  where 
our  problems  have  been  created,  it  is 
not  in  the  areas  of  defense  spending. 
Although  defense  spending  does  play  a 
role  in  deficit  creation,  when  we  take  a 
look  at  where  we  are  spending  our 
money,  we  are  really  at  almost  histori- 
cally low  levels  of  defense  spending  in 
this  country,  even  after  the  buildup  of 
the  past  4  years. 

Let  me  point  out  another  thing. 
There  are  some  people  who  argue  that 
one  of  the  reasons  we  have  the  deficit 
is  because  of  the  tax  cut.  Since  1981. 
revenues  have  gone  up  $137  billion, 
but  spending  is  up  $280  billion.  Now. 
in  terms  of  revenues  and  spending, 
when  we  talk  about  whether  we  are 
collecting  enough  taxes,  from  1962  to 
1980,  revenues  were  about  18.9  percent 
of  GNP  and  spending  was  about  20.6 
percent  of  GNP.  In  1985.  with  reve- 
nues at  their  historically  high  level  of 
18.9  percent,  spending  now  is  up  to  25 
percent.  That  is  why  we  have  prob- 
lems. 

I  think  this  clearly  illustrates  that, 
if  we  are  going  to  have  a  level  of  de- 
fense spending  that  is  necessary  for 
this  country  to  be  a  leader  of  the  free 
world,  we  are  not  excessively  spending 
here.  We  only  have  6.6  percent  of 
GNP  going  to  defense.  Under  John 
Kennedy  and  Lyndon  Johnson,  we 
were  at  8.5  percent,  2  full  percentage 
points  higher,  in  defense  spending, 
and  in  nondefense  spending  we  were  at 
only    9.2    percent    under    those    two 
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Presidents.  and  today  we  are  at  15  per- 
cent. So  when  it  comes  time  to  address 
deficit  reduction,  we  cannot  continue 
to  take  giant  chunks  of  money  out  of 
an  area  that  represents  6.6  percent  of 
GNP  while  we  essentially  ignore  that 
area  of  the  budget  that  represents  15 
percent  of  GNP. 

So  the  bottom  line  is.  I  think,  that 
we  had  better  do  our  arithmetic  care- 
fully. I  think  the  chairman  of  the 
Budget  Committee  wants  to  do  that, 
but  I  also  think  we  have  got  to  make 
some  tough  decisions  about  where  our 
spending  should  be  changed,  or  should 
be  cut.  and  I  urge  the  Members  of  the 
House  to  support  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  as  a 
member  of  the  Budget  Committee,  I 
am  interested  in  the  gentleman's  com- 
parison of  our  defense  needs  to  GNP. 
Is  the  gentleman  saying  that  the 
richer  this  Nation  becomes,  the  more 
tanks  we  automatically  need?  What  is 
the  relationship  between  this  Nation's 
wealth  and  our  defense  needs? 

Mr.  KASICH.  Let  me  say  this:  Our 
defense  needs  are  based  on  the  de- 
fense posture  statement  that  we  arrive 
at  every  year.  What  I  am  trying  to 
point  out  simply  for  the  gentleman  is 
that  defense  represents  6.6  percent  of 
GNP,  2  percentage  points  less  than 
what  it  represented  under  John  Ken- 
nedy and  Lyndon  Johnson.  And  in  fact 
the  candidate  of  the  Democratic  Party 
for  P>resident,  Walter  Mondale,  wanted 
a  4-percent  increase  in  defense  spend- 
ing, but  we  are  down  to  no  increase 
again. 

So  for  the  people  who  today  think 
the  reason  we  have  the  big  deficits  is 
solely  because  of  a  massive  increase  in 
defense  spending,  I  would  say  that  all 
we  are  trying  to  do  is  get  it  to  the  level 
that  Democratic  Presidents  have  his- 
torically supported.  So  let  us  not  try 
to  mix  apples  and  oranges  and  smoke 
and  mirrors  with  the  figures. 

Mr.  Chairman,  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  was 
going  to  seek  my  own  time,  but  let  me 
just  say  that  I  commend  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GEKAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  not  too 
many  occasions  on  which  I  do  not 
agree  with  my  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
on  the  need  to  reduce  the  deficit. 
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toward  that  ultimate  goal,  but  I  be- 
lieve that  for  the  most  part  the  pres- 
entation that  has  been  made  through 
this  amendment  by  the  gentleman 
from  Pennsylvania  is  now  moot.  His 
point  is  correct.  His  philosophy  is  cor- 
rect and  I  join  with  him  in  making 
that  point  and  in  extending  that  phi- 
losophy to  this  debate;  but  I  believe, 
as  I  said,  that  it  is  now  moot. 

The  budget  process  which  has 
brought  us  to  this  date  in  the  form  of 
the  deliberations  now  being  conducted 
in  which  our  other  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray] 
is  involved,  have  considered  fully  this 
particular  issue  and  this  particular 
program. 

Some  programs  have  been  targeted 
for  elimination,  others  for  reduction, 
others  for  reinstatement  through  a 
freeze,  others  to  increase  the  amount 
of  spending. 

I  am  satisfied  as  an  individual  rank 
and  file  Member  interested  in  this 
process  as  always  that  this  program 
has  been  fully  considered  in  this 
budget  process. 

I  am  willing  then  to  go  along  with 
and  support  the  final  conclusion  of 
the  Budget  Committee  that  indeed 
this  program  ought  to  be  reduced  by 
20  percent,  which  is  what  the  gentle- 
man from  Pennsylvania  [Mr.  Gray] 
has  indicated  to  me  is  going  to  be  the 
final  result,  so  I  will  support  that. 
That  seems  to  me  to  be  a  fair  treat- 
ment of  this  program  in  line  with  the 
deficit  reduction  program  in  which  we 
are  all  interested. 

I  must  add  a  personal  note  of  intent 
on  my  part  and  that  is.  I  intend  to 
vote  as  I  stand  here  now  for  that  ulti- 
mate deficit  reduction  package  no 
matter  what  it  contains,  so  if  the  final 
result  of  that  budget  process  shows  an 
elimination  of  this  program,  so  be  it, 
because  I  want  to  be  a  part  of  the  solu- 
tion, not  a  part  of  the  problem.  There- 
fore, I  will  support  that  final  product, 
but  for  now  I  am  satisfied  to  go  along 
with  the  parameters  set  by  the  Budget 
Committee  and  move  toward  deficit 
reduction  in  that  stable  manner  which 
we  feel  will  finally  terminate  with  the 
final  vote  on  the  budget  package 
brought  to  this  House. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  strong  oppo- 
sition to  this  amendment.  Ironically, 
going  on  in  my  district  right  now  at 
this  very  hour  Is  a  major  ground- 
breaking on  a  project  that  could  only 
happen  had  an  EDA  loan  guarantee 
been  available.  This  project  is  going  to 
mean  economic  revltallzatlon  for  one 
of  the  major  cities  that  I  represent.  It 
is  going  to  mean  jobs  for  adults  and 
young  people.  It  is  going  to  rehabili- 
tate an  asset  of  great  historic  Impor- 
tance and  assure  the  survival  of  recre- 
ational facilities  that  have  been  en- 
joyed by  generations  and  that  will  now 


continue  to  bring  people  to  Bristol. 
CT,  from  all  over  New  England. 

Furthermore,  this  is  a  community 
that  has  seen  its  last  brass  company 
close.  It  has  seen  the  machine  tool  in- 
dustry shrink.  It  has  seen  people  lose 
their  jobs  in  bearing  factories.  It  has 
suffered  the  human  tragedy  of  what 
we  mask  through  the  words  "structur- 
al adjustment,  economic  dislocation." 

It  is  EDA  grants  that  have  helped 
this  community  create  the  circum- 
stances through  which  it  can  attract 
new  employment,  new  jobs,  those  in- 
dustries that  are  going  to  provide  the 
vitality,  the  employment  and  the  eco- 
nomic growth  in  the  future. 

The  EDA  Program  has  been  a  criti- 
cal and  most  fruitful  Government 
policy  to  address  those  issues  of  struc- 
tural change  that  are  so  much  a  part 
of  our  lives  now  and  our  futures. 

Consequently,  I  rise  in  strong  sup- 
port of  the  EDA  Program  and  in  oppo- 
sition to  this  amendment,  knowing  full 
well  that  the  current  budget  resolu- 
tion does  require  a  significant  reduc- 
tion in  that  program  in  recognition  of 
the  serious  deficit  problems  that  face 
our  Nation. 

I  urge  my  colleagues  to  oppose  the 
amendment  and  support  this  valuable 
program  that  has  so  much  to  do  with 
the  vitality  of  our  economy  in  the 
years  ahead. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken   by  electronic 
device,  and  there  were— ayes  98,  noes 
315,  not  voting  20,  as  follows: 
[Roll  No.  231] 
AYES— 98 


Archer 

Fiedler 

McCandless 

Armey 

Fields 

McColIum 

Badham 

Frenzel 

McMillan 

Bartlett 

Goodling 

Meyers 

Barton 

Gradison 

Monson 

Bereuter 

Gregg 

Moore 

BlUrakU 

Grotberg 

Moorhead 

BUley 

Hansen 

Nelson 

Boulter 

Hartnett 

Oxley 

Broomfleld 

Hiler 

Packard 

Brown  (CO) 

Holt 

Petri 

BroyhlU 

Hopkins 

Porter 

Burton  (IN) 

Hunter 

Pursell 

Carney 

Hyde 

Roberts 

Cheney 

Ireland 

Roemer 

Cobey 

Kaslch 

Roth 

Coble 

Kemp 

Rudd 

Combest 

Kindness 

Schaefer 

Coughlln 

Kolbe 

Schulze 

Daniel 

Kramer 

Sensenbrenner 

Dannemeyer 

Lagomarsino 

Shaw 

Daub 

Latta 

Shumway 

DeLay 

Livingston 

Slaughter 

DeWlne 

Loefner 

Smith  (NE) 

DIoGuardi 

Lowery  (CA) 

Smith  (NH) 

Dorgan  (ND) 

Lungren 

Smith.  Dermy 

Dreler 

Mack 

Snyder 

Eckert(NY) 

Marlenee 

Solomon 

Fawell 

Martin  (ID 

Stangeland 
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Sienholm 

Swmdall 

Wylie 

Stump 

Thomas  >  CA ' 

Young iFLi 

Sundquist 

Walker 

Zschau 

Sweeney 

Wolf 
NOES    315 

AcKerman 

Eish 

McCurdy 

Addabbo 

Fhppo 

McDade 

Akaka 

Florio 

McEwen 

Alexander 

Foglie"a 

McGrath 

Anderson 

Foley 

McHugh 

Andrews 

FordiTN' 

McKernan 

Annunzio 

Fowler 

McKinnev 

Anthony 

Frank 

Mica 

Applettat^ 

Franklin 

Michel 

.Ajipin 

t>ost 

Mikulski 

Aikms 

Gallo 

Miller 'CA. 

AuCoin 

Garcia 

Miller    OH' 

Barnard 

Ciaydos 

Miller  iWAi 

Barnes 

Gejdenson 

Mineta 

Bateman 

Gekas 

Mitchell 

Bai-s 

Gf-ph.irdt 

Moakley 

Bedell 

Gibbons 

Molinari 

Be!len.son 

Gilman 

Mollohan 

Bennef 

Glickman 

Montgomery 

Bentlev 

Gonzalez 

Moody 

Bermin 

Ciordon 

Morrison  (CTi 

Bevill 

Ciray    IL 

Morrison  >  WA 

Biagg) 

Gray    PA 

Murphy 

Boehlert 

Green 

Murtha 

Boggs 

Guarini 

Myers 

Boland 

Gunderson 

Natcher 

Borski 

Hall  .OH 

Neal 

BOSTO 

Hamilton 

Nichols 

Boucher 

Hammerschmidt 

Nielson 

Boxer 

Hawkins 

Nowak 

Breaux 

Hayes 

O  Brien 

Brooks 

Hehel 

Oakar 

Brown    CA 

Hendon 

Oberstar 

Bruce 

Henry 

Obey 

Bryant 

Hertel 

Olin 

Burton    CA 

HiIUs 

Ortiz 

BustamanTe 

Horton 

Owens 

Byron 

Howard 

Panetta 

Callahan 

Hover 

Parris 

Campbell 

Hubbard 

Pasha  van 

Carper 

Huckaby 

Pease 

Carr 

Hughes 

Penny 

Chandler 

Hutto 

Pepper 

Chappell 

Jacobs 

Perkirus 

Chappie 

Jeffords 

Pickle 

Clay 

Jenkins 

Price 

Clinger 

Johnson 

QuiUen 

Coats 

Jones  '  NC 

Rahall 

Coelho 

Jones  ■  OK 

Rangel 

Coleman    MO- 

Jones  '  TN  ' 

Ray 

Coleman    TXi 

Kanjorski 

Regula 

Collins 

Kaptur 

Reid 

Conte 

Kastenmeier 

Richardson 

Cooper 

Kennelly 

Ridge 

Courier 

Kildee 

Rinaldo 

Coyne 

Kleczka 

Ritter 

Craii! 

Kolter 

Robinson 

CrDCket! 

Kostmayer 

Rodmo 

Darden 

LaFalce 

Roe 

Daschle 

l^ntos 

Rogers 

DaMs 

Leach  i  lA  i 

Rose 

Je  la  Garza 

Leath  '  TX 

Rostenkowsk: 

Deilums 

Lehman    CA 

Roukema 

Derrick 

Lehman    FL' 

Rowland    CT 

Dickmson 

Leland 

Rowland   GA 

Dicks 

Lent 

Roybal 

Dingell 

Levin. MI 

Russo 

Dixon 

Lev  me  .CA 

Sabo 

Donnelly 

Lew  is.  C  A 

Savage 

Dowdy 

Lewis  '  FL . 

Saxton 

Downey 

Lightfoot 

Schroeder 

Duncan 

Lipmski 

Schuette 

Durbin 

Uoyd 

Schumer 

Dwyer 

Long 

Seiberling 

Dymally 

Lott 

Sharp 

Dyson 

Lujan 

Shelby 

EarU 

Luken 

Shusler 

Erkarl  -  OH  i 

Lundlne 

Sikorski 

Edgar 

MacKay 

Sisisky 

Edwards  (CA) 

Madigan 

Skeen 

Edwards  lOKi 

Manton 

Skelton 

Emerson 

Markey 

Slattery 

English 

Martin.  NY  i 

Smith  .FL. 

Erdreich 

Martinez 

Smith  tlA' 

Elans    I A 

Maiiui 

Smith  .NJi 

Evans    IL) 

Mavroules 

Smith.  Robert 

Eascell 

Mazzoli 

Snowe 

Eazio 

McCain 

Solarz 

Feighan 

McCIoskey 

Spence 

Spratt 

St  Germain 

Staggers 

Stallmgs 

Sl&rk 

Stokes 

Strang 

Straiten 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  'GA . 


Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

V'olkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 


Weiss 

Wheat 

Whltehursl 

Whitley 

Whit  taker 

Whitten 

Williams 

Wise 

Wolpe 

Wortley 

Wright 

Wvden 

Yates 

Yatron 

Young  lAK. 

Young  I  MO  I 
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Boner  .  TN  ' 
Bonior    MI 
Bonker 
Conyers 
Crane 

Doman  (CAi 
Ford  (MI I 


Fuqua  Scheuer 

Ciingrich  Schneider 

Hall   Ralph  Siljander 

Hatcher  Weber 

Hefner  Wilson 

Lowry.WA^  Wirih 
Mrazek 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr  Dorman  of  California  for.  with  Mrs 
Schneider  against 

Mr.  GEJDENSON  changed  his  vote 
from    aye"  to    no." 

Mr.  PURSELL  changed  his  vote 
from  "no"  to  "aye." 

so  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

I.ITERNATIONAL  TRADE  ADMINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com 
merce,  including  trade  promotional  activi- 
ties abroad  viithout  regard  to  the  provisions 
of  law  set  forth  in  44  U  S  C  3702  and  3703: 
full  medical  coverage  for  dependent  mem 
bers  of  immediate  families  of  employees  sta- 
tioned overseas,  employment  of  Americans 
and  aliens  by  contract  for  services  abroad: 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  and  expenses  of  alter- 
ation, repair,  or  improvement,  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad:  payment 
of  tort  claims,  m  the  manner  authorized  in 
the  first  paragraph  of  28  U  S.C,  2672  when 
such  claims  arise  in  foreign  countries:  not  to 
exceed  $253,000  for  official  representation 
expenses  abroad,  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C, 
401.  bi,  purchase  of  passenger  motor  vehi- 
cles for  official  use  abroad  and  motor  vehi 
cles  for  law  enforcement  u.se  vnth  special  re- 
quirement vehicles  eligible  for  purchase 
viithout  regard  to  any  price  limitation  oth- 
erwise established  by  law.  $196,472,000.  to 
remain  available  until  expended.  Provided. 
That  the  provisions  of  the  first  sentence  of 
.-.ection  105<  f  1  and  all  of  section  lOBici  of  the 
Mutual  Educational  and  Cultural  Exchange 
Art  of  1961  22  U  S  C.  2455ifi  and  2458(C)i 
shall  apply  m  carrying  out  these  activities 
During  fiscal  year  1986  and  within  the  re 
sources  and  authority  available,  gro.ss  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $3,500,000  During 
fiscal  year  1986,  commitments  to  guarantee 
loans  shall  not  exceed  $10,000,000  of  contin 
gent  liability  for  loan  principal 


Minority  Business  Development  Agency 

minority  btlsiness  development 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  busine.ss  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $44,802,000,  of  which 
$31,495,000  shall  remain  available  until  ex- 
pended: Proxided,  That  not  to  exceed 
$13,307,000  shall  be  available  for  program 
management  for  fiscal  year  1986  Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  paragraph  or  in  this  title  for  the 
Department  of  Commerce  shall  be  available 
to  reimburse  the  fund  established  by  15 
U,S  C  1521  on  account  of  the  performance 
of  a  program,  project,  or  activity,  nor  shall 
such  fund  be  available  for  the  performance 
of  a  program,  project,  or  activity,  which  had 
not  been  performed  as  a  central  service  pur- 
suant to  15  U,S,C  1521  before  July  1.  1982, 
unle.ss  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance with  the  Committees'  reprogramming 
procedures. 

United  States  Travel  and  Tourism 
Administration 

sai.aries  and  expenses 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  without  regard  to  the  pro- 
visions of  law  .set  forth  in  44  U.S.C.  3702  and 
3703:  and  including  employment  of  aliens  by 
contract  for  services  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im 
provement:  purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad:  advance  of  funds  under  con- 
tracts abroad:  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  use  2672.  when  such  claims  arise  in 
foreign  countries:  and  not  to  exceed  $8,000 
for  representation  expenses  abroad: 
$12,000,000, 

National  Oceanic  and  Atmospheric 
Administration 

operations,  research.  and  facilities 

including  transfers  of  funds' 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft,  399  commissioned  officers 
on  the  active  list:  construction  of  facilities, 
including  initial  equipment:  alteration,  mod- 
ernization, and  relocation  of  facilities:  and 
acquisition  of  land  for  facilities: 
$1,121,228,000,  to  remain  available  until  ex- 
pended, and  in  addition.  $28,000,000  shall  be 
derived  from  the  Airport  and  Airways  Trust 
Fund:  and  m  addition.  $30,000,000  shall  be 
derived  by  transfer  from  the  Fund  entitled 
Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries',  and  in  addition.  $8,000,000  shall  be 
derived  by  transfer  from  the  Coastal  Energy 
Impact  FXind:  Provided.  That  unobligated 
balances  in  the  account  Coastal  Zone  Man- 
agement are  merged  with  this  account  on 
October  1,  1985;  Provided  further.  That 
grants  to  States  pursuant  to  section  306  and 
secton  306iai  of  the  Coastal  Zone  Manage- 
ment Act,  as  amended,  shall  not  exceed 
$2,000,000  and  shall  not  be  less  than 
$450,000 
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FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372,  not  to  exceed 
$750,000.  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act.  to  remain  available 
until  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96- 
339 1,  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265).  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $4,500,000.  to  remain  available  until 
expended. 

fishermen's  guaranty  fund 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967.  as  amended.  $1,800,000.  to  be  de- 
rived from  the  receipts  collected  pursuant 
to  that  Act.  to  remain  available  until  ex- 
pended. 

FISHERIES  LOAN  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  221  of  the  American 
Fisheries  Promotion  Act  of  December  22. 
1980  (Public  Law  96-561 )  there  are  appropri- 
ated to  the  Fisheries  Loan  Fund.  $2,500,000 
from  receipts  collected  pursuant  to  that  Act: 
Provided.  That  during  fiscal  year  1986  not 
to  exceed  $300,000  of  the  Fisheries  Loan 
Fund  shall  be  available  for  administrative 
expenses. 

Patent  and  Trademark  Office 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office,  including  defense  of 
suits  instituted  against  the  Commissioner  of 
Patents  and  Trademarks,  $84,739,000  and,  in 
addition,  such  fees  as  shall  be  collected  pur- 
suant to  15  U.S.C.  1113  and  35  U.S.C.  41  and 
376.  to  remain  available  until  expended. 
National  Bureau  of  Standards 
scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National 
Bureau  of  Standards,  $123,985,000.  to 
remain  available  until  expended,  of  which 
not  to  exceed  $3,708,000  may  be  transferred 
to  the  "Working  Capital  Fund". 

National  Telecommunications  and 

Information  Administration 

salaries  and  expenses 

For   necessary   expenses,   as   provided   by 

law.    of    the   National   Telecommunications 

and  Information  Administration, 

$13,186,000.  of  which  $700,000  shall  remain 

available  until  expended. 

PUBLIC  TELECOMMUNICATIONS  FACILITIES, 
PLANNING  AND  CONSTRUCTTION 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934,  as  amend- 
ed. $24,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$750,000  shall  be  available  for  program 
management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934.  as  amend- 
ed. 

General  Provisions— Department  of 
Commerce 

Sec  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall 
be  available  for  the  activities  specified  in 
the  Act  of  October  26,  1949  (15  U.S.C.  1514), 


to  the  extent  and  in  the  manner  prescribed 
by  said  Act,  and,  notwithstanding  31  U.S.C. 
3324,  may  be  used  for  advance  payments  not 
otherwise  authorized  only  upon  the  certifi- 
cation of  officials  designated  by  the  Secre- 
tary that  such  payments  are  in  the  public 
interest. 

Sec  102.  During  the  current  fiscal  year. 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109:  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec  103.  No  funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

This  title  may  be  cited  as  the  Depart- 
ment of  Commerce  Appropriation  Act. 
1986". 

TITLE  II— DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice. 
$72,533,000. 

United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law.  $9,681,000. 

LiSGAL  Activities 

SALARIES  AND  EXPENSES,  GENERAL  LEGAL 
ACTIVITIES 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict of  Columbia;  $200,777,000,  of  which  not 
to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  available  until  Sep- 
tember 30,  1987;  and  of  which  $3,088,000 
shall  be  for  the  Office  of  Special  Investiga- 
tions. 

AMENDMENT  OFTERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On 
page  11,  line  9,  strike  ■$200,777,000  "  and 
insert  in  lieu  thereof  "$200,277,000". 

Mr.  YATES.  Mr.  Chairman,  this  is 
an  amendment  to  strike  $500,000  from 
the  salaries  and  the  expense  account 
of  the  Department  of  Justice.  It  repre- 
sents the  sum  of  money  which  was 
placed  in  the  bill  to  pay  for  the  law- 
yers of  non-Indians  who  are  defend- 
ants in  three  water  rights  cases  which 
are  pending  in  the  State  of  New 
Mexico. 

Members  of  the  House  have  received 
a  "Dear  Colleague"  letter  from  our 
colleagues  from  New  Mexico,  Messrs. 
Skeen  and  Richardson,  calling  for 
what  they  say  is  a  simple  matter  of 
justice.  Nothing  is  further  from  the 
truth  because  justice  is  on  the  other 
side   of   the   matter.    It   is   with   the 


Indian  people  whose  rights  are  being 
invaded  by  this  gift  of  $500,000  to  pay 
for  the  lawyers  for  their  non-Indian 
constituents  who  are  defendants  in 
the  case. 

As  I  indicated,  these  are  water  rights 
cases  in  New  Mexico  which  were  not 
brought  by  the  Indian  people. 

The  Indian  people  are  required  as 
defendants  in  this  case  to  defend  their 
water  rights  which  were  granted  to 
them  by  treaty  with  the  Federal  Gov- 
ernment many  years  ago.  The  Federal 
Government  has  a  trust  relationship 
with  those  Indians  under  which  it  is 
required  to  protect  the  property  rights 
of  those  Indians.  In  order  to  do  so,  it 
represents  the  Indian  people  in  court 
cases  through  the  Department  of  Jus- 
tice. If  there  is  a  conflict  of  interest, 
the  Department  of  Justice  provides 
funds  to  the  Indian  people  to  pay 
their  lawyers. 

That  is  what  happened  in  these 
cases. 

Now  our  colleagues  from  New 
Mexico  have  requested  and  have  re- 
ceived the  approval  of  the  Committee 
on  Appropriations  to  have  the  Federal 
Government  pay  the  legal  fees  of  their 
non-Indian  constituents  as  well.  The 
only  reason  that  they  advance  for  this 
is  that  the  Indian  people  are  receiving 
money  to  pay  for  their  lawyers,  the 
non-Indian  people  also  should  receive 
money  with  which  to  pay  their  law- 
yers. 

But  of  course  law,  history,  what  hap- 
pened in  the  past  is  entirely  on  the 
side  of  the  Indian  people.  There  is  a 
legal  requirement  for  the  Federal  Gov- 
ernment to  provide  the  funds  for  the 
Indian  people.  There  is  no  such  re- 
quirement for  the  Federal  Govern- 
ment to  provide  funds  for  the  non- 
Indian  people. 

D  1340 

And  as  a  result,  you  have  got  the 
Federal  Government  now,  as  a  result 
of  the  action  of  the  Appropriations 
Committee,  providing  money  for  both 
sides  of  the  case.  As  a  matter  of  fact, 
in  the  three  cases,  it  is  providing 
money  for  non-Indian  people  who  are 
on  the  opposite  side  of  the  case  that 
the  Federal  Government  is  on. 

It  is  interesting  to  note  that  when 
this  matter  was  before  the  Committee 
on  Appropriations,  our  colleague  from 
Wisconsin.  David  Obey,  took  his  feet 
to  say  that  he  has  an  Indian  fishing 
rights  case  in  Wisconsin,  and  he  asked 
whether  his  non-Indians  in  that  case 
could  receive  the  same  treatment  as 
the  non-Indian  defendants  were  re- 
ceiving in  the  water  rights  cases  in 
New  Mexico. 

He  was  turned  down  in  that  case 
even  though  he  had  fully  the  same 
rights  as  the  non-Indian  people  in  the 
State  of  New  Mexico,  but  the  truth  is 
that  none  of  them,  none  of  the  non- 
Indian   people   should   have   received 
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this     gift     from     the     Appropriations 
Committee  for  this  purpose. 

My  colleagues  from  New  Mexico 
called  it  a  simple  matter  of  justice.  For 
whom  is  this  a  matter  of  justice' 
Where  does  justice  lie^  With  the 
Indian  people  or  with  the  non-Indian 
people''  There  is  not  a  people  in  this 
country  who  have  suffered  more  than 
the  Indian  people  have. 

Historically,  their  lands,  their  water 
were  taken  away  from  them  by  con- 
quest and  they  were  assured  by  prom- 
ises from  the  Federal  Government 
their  rights  would  be  protected.  They 
occupy  a  special  position. 

The  non-Indians  of  New  Mexico 
occupy  no  such  special  position.  The 
Indian  people  have  the  special  posi- 
tion, to  have  the  Federal  Government 
protect  them. 

If  the  action  of  the  Appropriations 
Committee  is  sustained,  the  sky  is  the 
limit:  Every  non-Indian  defendant  in 
an  Indians  rights  case  in  the  country 
will  be  allowed  to  have  his  lawyer's 
fees  paid  under  the  precedent  that  is 
established. 

I  By  unanimous  consent.  Mr.  Yates 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  YATES.  Under  a  precedent  that 
was  established  2  years  ago.  when  a 
comparable  figure  was  given  on  the  m 
sistence  of  a  Member  of  the  other 
body,  but  why  continue  a  bad  prece- 
dent' 

It  seems  to  me.  Mr.  Chairman,  that 
if  we  want  to  do  justice  in  this  case,  we 
must  support  an  effort  to  strike  the 
funds  that  will  provide  the  money  to 
carry  on  the  legal  representation  for 
the  non-Indian  people. 

Mr.  UDALL.  Will  the  gentleman 
yield^ 

Mr.  YATES.  I  yield  to  the  gentle- 
man 

Mr.  UDALL.  Mr.  Chairman.  I  rise  in 
support  of  the  gentleman's  amend- 
ment. 

As  I  understand  the  situation.  H.R. 
2965  contams  no  language  providing 
for  an  appropriation  of  funds  to  pay 
the  legal  fees  of  private  non-Indian 
litigants  in  pending  water  rights  cases. 
However,  the  committee  report  con- 
tains a  paragraph  which  recommends 
that  $500,000  of  the  $200,777,000  ap- 
propriated for  legal  activities  be  used 
to  pay  the  legal  costs  of  non-Indian 
litigants  in  three  active  water  lawsuits 
in  the  State  of  New  Mexico. 

Mr.  Chairman.  I  support  the  ration- 
ale that  the  gentleman  from  Illinois 
has  advanced  in  opposition  to  this  pro- 
posal. 

Mr.  Chairman,  if  H.R.  2965  con 
tamed  specific  language  making  ap- 
propriations to  the  Justice  Depart- 
ment for  the  payment  of  the.se  private 
legal  fees.  I  am  confident  that  it  would 
be  subject  to  a  point  of  order  on  the 
grounds  that  there  is  no  authorization 
for  the  appropriation  of  funds  for  this 
purpose.  While  I  stand  to  be  corrected, 


I  cannot  find  m  any  existing  act  of 
Congress  authorization  for  the  appro- 
priation of  funds  to  generally  pay  the 
legal  fees  of  private  litigants. 

The  bill  does  not  contain  any  such 
language,  so  evidently,  a  point  of  order 
cannot  be  raised,  however.  Mr.  Chair- 
man, since  the  bill  does  not  specifical- 
ly appropriate  and  authorize  funds  for 
this  purpose,  it  is  my  opinion  that 
simple  report  language  cannot  confer 
legal  authority  on  the  Attorney  Gen- 
eral to  expend  money  for  that  pur- 
pose. 

While  I  support  the  gentleman's 
amendment,  it  would  be  my  position 
that,  even  with  the  report  language 
intact  and  no  reduction  in  the  legal  ac- 
tivities appropriation,  the  Attorney 
General  will  still  lack  authority  to 
spend  any  of  the  funds  for  the  stated 
purpose. 

Mr.  YATES.  I  thank  the  gentleman 
from  Arizona  [Mr.  UdallI. 

Mr.  Chairman,  during  the  1820  s.  the 
white  people  who  lived  in  the  Caroli- 
nas  looked  upon  the  lands  that  were 
owned  by  the  Cherokees  and  decided 
that  they  were  too  good  for  the  Indi- 
ans to  have.  That  same  feeling  is 
present  in  New  Mexico  today  where 
water  is  the  key  to  survival  in  great 
measure. 

The  Indian  people  have  their  water 
rights  and  others  are  now  trying  to 
take  their  water  rights  away  from 
them.  We  had  the  Trail  of  Tears  start- 
ing out  from  the  Carolinas  in  the 
1820's  that  continued  across  the  coun- 
try, and  now  extends  into  New  Mexico, 
if  in  fact  this  amendment  is  voted 
down. 

The  funds  should  not  be  provided 
for  the  non-Indian  people  to  fight  the 
Indian  people.  I  hope  my  amendment 
IS  sustained. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  let  us  not  get  all 
mixed  up  with  your  feeling  about  Indi- 
ans or  against  Indians:  we  have  got  a 
situation  that  is  different  than  most 
others. 

What  we  have  is  three  cases  involv- 
ing some  water  rights.  In  one  of  the 
cases,  the  Senate  2  years  ago  passed 
on  the  floor,  after  they  had  a  fight,  by 
a  vote  of  53  to  16.  $450,000  for  the 
non-Indian  litigants.  So  the  funds  in 
this  bill  are  not  a  precedent. 

Well,  why  did  they  do  that'  The 
amendment  came  back  to  the  House, 
and  there  was  no  objection  to  it  in  the 
House.  Here  is  the  reason  they  did  it. 
It  IS  because  the  Interior  Subcommit- 
tee on  Appropriations  has  appropri- 
ated, over  a  period  of  years,  $3  million 
to  pay  private  attorneys  to  represent 
the  Indians  against  these  little  His- 
panic farmers.  We  do  not  have  a  prece- 
dent like  this. 

These  are  little  Hispanic  farmers; 
the  program  is  operating  under  a 
memorandum  of  agreement  between 
the  court  and  the  Justice  Department; 


the  funds  are  limited  only  to  individ- 
uals; corporate  and  public  entities  are 
not  eligible,  and  the  court  in  its  discre- 
tion may  reduce  the  amount  or  deny 
any  award  to  the  extent  that  the  pri- 
vate party  during  the  course  of  the 
proceedings  engages  in  conduct  which 
unduly  and  unreasonably  protracts 
the  final  resolution. 

If  the  Government  attorneys  would 
operate  that  way.  this  case  would  have 
been  settled  15  years  ago.  The  Govern- 
ment hires  these  people  who  have 
gone  out  and  kept  these  cases  going 
for  17  years,  and  these  little  Hispanic 
farmers  cannot  even  keep  up  with 
court  costs,  let  alone  financing  the  at- 
torneys' fees  in  the  case. 

Well,  what  did  these  litigants  do? 
They  put  up,  2,000  of  them— we  are 
talking  about  2,000  little  Hispanic 
farmers  now— they  raised  $200,000. 
That  is  $100  apiece.  That  is  quite  a 
little  money  for  somebody  with  5  or  6 
acres  to  raise.  They  raised  that,  but 
they  cannot  raise  anymore. 

Legal  Services  put  in  $15,000.  but 
they  are  overwhelmed  in  this  area; 
there  is  35  percent  unemployment  in 
the  area;  legal  services  is  overwhelmed 
with  many  cases  and  they  don't  have 
the  expertise  to  handle  this  kind  of  a 
case  anyway.  So  what  we  have  is  an  at- 
tempt to  get  the  minimum  necessary 
for  some  equal  access  to  justice.  Now  if 
this  were  such  a  clear  case,  why  do 
you  need  to  worry  about  it?  Why  not 
let  the  court  go  ahead  and  rule  instead 
of  giving  them  money  year  after  year 
after  year  to  keep  this  case  running? 
Make  them  come  to  a  resolution  of  the 
case. 

It  must  not  be  clear.  I  say  to  the 
gentleman  from  Illinois  [Mr.  Yates], 
you  are  assuming  here  what  the  con- 
clusion will  be;  that  the  plaintiffs  are 
right.  I  do  not  know  if  they  are  or 
they  are  not.  but  that  is  what  is  in  the 
case,  and  we  need  to  go  to  court  and 
have  some  minimum  access  to  justice 
on  the  non-Indian  side  in  order  to  de- 
termine the  question. 

So  I  think  that  this  is  justified  in 
this  particular  case;  the  Senate  provid- 
ed bonds  for  the  first  case;  the  other 
two  cases  are  coming  up.  They  have 
not  even  gotten  a  district  court  deci- 
sion, mind  you.  in  the  first  case,  after 
17  years;  and  so  maybe  by  getting  a 
little  help  on  the  other  side,  they  can 
perhaps  help  the  court  toward  reach- 
ing some  kind  of  decision  and  a  resolu- 
tion of  this  matter. 

I  ask  you  to  vote  down  the  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  reluctant 
support  of  the  Yates  amendment,  and 
I  do  not  enjoy  this,  because  I  do  not 
enjoy  opposing  my  good  friend  from 
Iowa  [Mr.  Smith]  and  I  frankly  am 
not  sure  that  I  agree  with  all  of  the 
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justifications  given  by  the  gentleman 
from  Illinois  [Mr.  Yates]. 

I  have  no  idea,  and  in  this  sense  I 
would  agree  with  the  chairman  of  the 
subcommittee  [Mr.  Smith];  I  have  no 
idea  where  the  legal  equities  lie  in  the 
New  Mexico  case.  And  I  for  one  have 
had  more  than  my  share  of  arguments 
with  attorneys  for  Indian  tribes.  I  do 
not  mean  to  ascribe  this  conduct  to  all 
of  them  by  any  means,  but  I  have  cer- 
tainly dealt  with  some  who  would 
rather  make  a  fine  legal  point  than 
settle  a  problem. 

I  want  to  say  that  I  think  there  is  an 
entirely  different  inequity  presented 
by  the  committee  position  today 
which  would  be  corrected  if  the  Yates 
amendment  passes. 

We  have  a  wide  variety  of  cases 
which  involve  not  just  Indian  water 
rights  but  a  wide  variety  of  cases  in- 
volving land,  involving  hunting  rights, 
involving  fishing  rights.  In  none  of 
those  cases  does  the  Federal  Govern- 
ment provide  court  costs  for  the  non- 
Indians  to  pursue  their  cases  through 
the  court  system. 

n  1350 

Only  in  New  Mexico,  if  this  commit- 
tee provision  survives,  only  in  New 
Mexico  will  we  be  doing  that.  And  I 
just  do  not  think  that  makes  any 
sense.  In  Wisconsin,  you  have  the  Lac 
Courte  Oreilles  versus  Voigt  decision. 
You  have  a  problem  in  Mirmesota. 
The  State  of  Michigan  has  had  a  simi- 
lar court  case.  The  State  of  Washing- 
ton had  a  very  famous  court  case.  It 
seems  to  me  that  it  is  very  strange 
logic  indeed  to  say  that  we  are  going 
to  provide  support  for  non-Indians  in 
the  case  of  New  Mexico  but  we  did  not 
do  it  in  the  case  of  Wisconsin  or  in  the 
case  of  Minnesota  or  in  the  case  of 
Michigan  or  in  the  case  of  any  other 
State  that  might  encounter  this  same 
kind  of  a  problem. 

Now.  the  committee  says  this  is  a 
unique  case.  I  guess  that  is  so  only  if 
you  assume  that  water  cases  are  any 
more  unique  than  hunting  rights  or 
fishing  rights  cases  or  land  rights 
cases.  Let  me  tell  you  the  principles  in- 
volved are  the  same,  the  controversies 
arc  just  as  fierce,  just  as  imminent, 
just  as  severe,  and  I  urge  you  not  to 
walk  down  this  road  trying  to  deal 
with  only  one  area's  problems.  If  you 
are  going  to  walk  down  this  road,  if 
you  are  going  to  set  this  precedent, 
then  what  you  ought  to  do  is  you 
ought  to  set  the  same  rules  for  every- 
body. 

I  have  a  situation  in  my  own  State 
which  I  do  not  want  to  get  into  be- 
cause it  is  very  complicated,  but  I 
simply  want  to  say  that  in  the  Wiscon- 
sin case  you  have  Federal  money  going 
to  pay  the  court  costs  of  tribal  attor- 
neys—the same  situation  as  you  have 
in  a  lot  of  other  States.  No  real  differ- 
ence, no  real  difference  between  the 
New  Mexico  situation  and  the  Wiscon- 


sin situation.  The  practical  results  are 
the  same. 

I  would  just  urge  you,  if  you  really 
want  the  United  States  to  start  financ- 
ing both  sides  of  a  legal  question,  then 
you  do  not  do  this,  as  the  subcommit- 
tee does.  Do  it  for  everybody,  do  not 
just  do  it  for  New  Mexico.  Do  it  for 
Wisconsin,  Minnesota,  for  Michigan 
and  for  all  of  the  other  States  that 
have  the  problem  too.  It  will  cost  you 
a  bundle.  I  promise  you  it  will  cost  you 
a  bundle.  But  it  is  the  only  fair  way  to 
approach  it  if  you  are  going  to  start 
walking  down  this  road.  If  you  are  not, 
you  ought  to  support  the  Yates 
amendment  today. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment, 

Mr.  Chairman,  this  amendment  is 
patently  unfair,  just  on  the  very  face 
of  it.  If  you  look  at  the  situation,  the 
tribes  are  able  to  get  millions  of  dol- 
lars to  present  their  case.  On  the 
other  side,  you  have  these  small  farm- 
ers who  are  just  barely  making  a  living 
that  caruiot  afford  the  long  legislation 
that  will  be  coming  because  of  this 
case.  We  all  know  what  will  happen, 
that  there  will  be  appeals  and  appeals 
and  appeals,  and  from  now  on  that 
will  be  the  case. 

Now,  this  has  been  characterized  as 
something  that  New  Mexico  is  trying 
to  do  to  steal  the  water  from  the 
tribes.  Nothing  could  be  further  from 
the  truth,  Mr.  Chairman.  This  is  a 
piece  of  litigation  that  goes  on  for  the 
adjudication  of  water  rights  to  see 
who  owns  what  amount  of  water,  to 
make  an  equitable  distribution. 

We  might  say,  as  the  gentleman 
from  Illinois  has  said,  that  all  the 
water  belongs  to  the  Indians  because 
they  were  here  first.  Well,  what  are 
the  rest  of  us  going  to  drink,  what  are 
the  rest  of  us  going  to  water  our  crops 
with  or  run  our  factories  with? 

So  it  is  an  attempt  to  bring  order 
into  this  whole  water  dispute  case. 

Now,  it  is  unique,  I  would  tell  the 
gentleman  from  Wisconsin,  that  this 
particular  case  is  a  unique  case  not  be- 
cause it  happens  to  be  In  New  Mexico. 
I  would  feel  the  same  about  any  case 
like  this  regardless  of  where  it  was.  It 
happens  to  be  in  my  own  State.  It  will 
be  the  first  to  be  decided,  this  kind  of 
a  case,  this  kind  of  a  water  case.  Now, 
what  will  happen  as  a  result  of  this,  it 
will  be  a  landmark  case,  and  it  will 
really  set  the  pattern  for  the  adjudica- 
tion of  thousands  of  other  water  suits 
that  are  in  this  country.  It  will  set  for 
us  a  pattern  by  which  we  can  come  to 
get  a  method  that  we  can  settle  later 
disputes. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  If  this  case  is  so  unique, 
if  your  case  is  correct  that  this  is  the 


route  that  the  Feds  ought  to  go,  then 
why  should  not  other  cases  which  are 
presently  costing  millions  of  dollars  be 
included  for  Federal  reimbursement? 
Why  should  not  the  Wisconsin  situa- 
tion be  dealt  with  or  the  Michigan  or 
the  Minnesota  or  any  of  the  others? 

Mr.  LUJAN.  I  will  tell  the  gentleman 
that  the  reason  that  we  are  asking  for 
this  is  because  this  is  going  to  be  the 
first  one  to  be  decided,  this  is  the  very 
first  one  that  will  set  the  framework 
for  us  to  settle  later  claims. 

Let  me  make  a  couple  of  points  fur- 
ther before  I  yield  to  the  gentleman, 
and  then  I  will  be  happy  to  do  so.  The 
question  has  been  raised,  the  point  has 
been  raised,  why  not  let  Legal  Services 
go  ahead  and  pay  for  that.  We  tried 
that,  Mr.  Chairman.  We  went  to  the 
Legal  Services  Corporation  and  said, 
"Would  you  take  on  this  case?"  The 
first  thing  that  we  were  told  is  that  it 
takes  a  particular  kind  of  attorney 
with  particular  kind  of  expertise  in 
water  law  and  that  not  just  anyone 
can  go  in  and  settle  that  kind  of  a 
case.  Therefore,  they  felt  that  they 
did  not  have  the  expertise  within  the 
Legal  Services  office  there  that  we 
want  to  to  be  able  to  provide  the  nec- 
essary expertise.  We  then  said,  "Well, 
maybe  we  can  hire  outside  attorneys, 
Legal  Services  Corporation  could  hire 
outside  attorneys."  And  they  said, 
"We  don't  have  the  resources,  we  don't 
have  the  money." 

We  could  put  it  into  Legal  Services,  I 
suppose,  the  additional  money. 

Now.  the  only  alternative  if  we  do 
not  do  this,  in  order  to  be  fair  about 
the  whole  situation,  is  to  say  some- 
thing like  this,  at  the  end,  in  the  gen- 
eral provisions:  No  part  of  any  appro- 
priation contained  in  this  act  shall  be 
used  for  hiring  outside  attorneys. 

Then  that  would  probably  put  us  on 
an  equal  par.  But  as  long  as  the  situa- 
tion remains  where  the  Justice  De- 
partment goes  out  and  hires  the 
proper  expertise  and  brings  those  law- 
yers in  and  spends— it  has  been  esti- 
mated what?— $3  million,  what  are 
these  poor  little  farmers  going  to  do 
with  the  resources  of  the  Federal  Gov- 
ernment, their  own  tax  money,  fight- 
ing them  for  their  own  water  rights? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Did  the  gentleman  ever 
hear  of  a  trust  relationship  between 
the  Federal  Government  and  the 
Indian  people?  There  is  no  such  rela- 
tionship between  the  Federal  Govern- 
ment and  your  poor  farmers.  There  is 
a  definite  obligation,  a  legal  obligation 
by  the  Federal  Government  to  protect 
the  property  interests  of  the  Indian 
people. 

Mr.  LUJAN.  And  I  will  tell  the  gen- 
tleman that  that  is  an  inequity  in  our 
system. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr. 
Luj.an]  has  expired. 

(On    request    of    Mr.    Obey    and    by 
unanimous  consent.  Mr   Lujan  was  al 
lowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OBEY  If  the  gentleman  will 
yield  further.  I  would  like  to  a^k  the 
gentleman  this  question:  In  practical 
terms,  what  is  the  difference  between 
tribal  lawyers  obtaining  funds  through 
the  Justice  Department  and  tribal  law 
yers  obtaining  funds  through  BIA' 
The  practical  results  are  the  same  for 
anybody  who  is  on  the  opposite  side  of 
them  in  a  legal  argument,  and  it  would 
seem  to  me  that  if  you  are  going  to 
take  care  of  one  kind  of  problem  you 
ought  to  take  care  of  the  other  and 
you  should  not  differentiate  just  be- 
cause the  money  is  coming  from  a  dif- 
ferent spigot.  It  IS  still  taxpayers' 
money. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  SKEEN.  I  think  the  easy  answer 
to  that  is  that  those  are  two  totally 
different  sources  of  funds.  Tribal 
funds  come  from  tribal  resources. 

Mr.  OBEY.  No. 

Mr.  SKEEN.  The  funds  that  we  are 
spending  on  trust,  if  I  may  continue, 
come  from  the  Justice  Department, 
and  the  two  are  totally  different. 
Tribal  attorneys  are  one  thing,  the  De- 
partment of  Justice  is  another. 

Mr.  OBEY.  If  the  gentleman  will 
yield  again,  that  is  the  point  I  am 
trying  to  make.  The  source  is  the 
same.  It  is  the  taxpayers'  wallet,  the 
taxpayer  pays  for  it  whether  it  goes 
from  the  Justice  Department  or 
whether  it  comes  from  the  BIA. 

Mr.  SKEEN.  If  the  gentleman  will 
yield,  you  are  totally  wrong.  Once 
again  I  say  to  the  gentleman  that  your 
general  tribal  funds  come  from  tribal 
resources,  not  from  taxpayers'  money, 

Mr.  LUJAN.  If  I  may  reclaim  my 
time,  the  gentleman  is  correct,  wheth- 
er it  comes  from  the  BIA  or  from  Jus- 
tice, it  is  the  same  pocket. 

Mr.  OBEY.  You  betcha. 

Mr.  LUJAN.  However,  we  do  not 
have  the  BIA  authorization  here.  We 
have  the  Justice  Department.  We  can 
put  it  on  the  BIA  also. 

Mr.  OBEY.  Good  luck. 

Mr.  LUJAN.  It  is  just  an  effort  to 
create  a  little  fairness,  I  will  say  to  the 
gentleman. 

Mr.  OBEY.  By  creating  a  lot  of  un- 
fairness. 

n  1400 

Mr.  RICHARDSON.  Mr.  Chairman 
I  move  to  strike  the  requisite  number 
of  words.  Mr.  Chairman,  I  rise  in  oppo- 
sition of  the  Yates  amendment. 

This  is  a  unique  one-time  appropria- 
tion request. 

My  rationale  for  requesting  this  ap- 
propriation   is    to    ensure    that    non- 


Indian  litigants  in  three  active  water 
disputes  in  New  Mexico  are  ensured 
equal  access  to  justice. 

How  would  you  feel  if  you  were 
paying  your  tax  dollars  to  sue  your- 
self':' This  IS  precisely  the  case  in  three 
pending  water  disputes  and  is  what  my 
appropriation  request  seeks  to  remedy. 

Under  current  law.  native  Americans 
are  provided  with  unlimited  legal  re- 
sources from  the  PVderal  Government 
m  water  rights  cases.  I  am  in  no  way 
challenging  that  Federal  responsibil- 
ity. I  would  like  to  ensure  that  non- 
Indian  parties  in  such  disputes  receive 
equal  treatment  and  have  included  an 
appropriation  in  H.R.  2965  to  do  so. 

At  issue  in  these  three  pending 
cases.  IS  whether  non-Indian  defend- 
ants will  have  the  ability  to  present 
their  cases  fully  to  the  court,  if  at  all. 
In  all  three  disputes,  non-Indian  de- 
fendants are  small  landowners  of 
modest  means  who  must  protect  their 
water  interests  -many  cannot  hire  pri- 
vate attorneys  to  do  so. 

In  the  New  Mexico  versus  Aadmodt 
case  landowners  have  been  faced  with 
fighting  a  court  challenge  for  over  17 
years.  Many  of  these  non-Indian  land- 
owners are  living  on  land  that  has 
been  in  their  family  for  over  300  years. 

In  the  United  States  versus  Abousle- 
man  case  the  average  non-Indian  land- 
owners owns  an  average  of  10  to  20 
acres  of  land  and  in  .some  cases  fight- 
ing to  retain  water  well  rights  to  their 
private  homes. 

In  one  of  these  cases,  the  Federal 
Government  has  spent  over  $3  million 
for  private  attorneys  to  represent  the 
Indians.  In  two  other  cases,  the  Jus- 
tice Department  is  providing  legal 
counsel  to  the  Indians  who.  in  addi- 
tion, have  gone  out  and  hired  their 
own  private  attorneys. 

This  is  a  matter  of  simple  justice. 
This  appropriation  will  ensure  that 
non-Indian  litigants  have  the  ability  to 
prepare  their  case  fully  to  the  court.  I 
hope  my  colleagues  will  recognize  the 
unique  circumstances  surrounding 
these  three  water  cases  and  vote 
against  this  challenge. 

Water  is  a  scarce  commodity  In  the 
United  States,  particularly  in  the 
West.  Water  rights  are  crucial  to  land 
use,  commerce,  and  future  develop- 
ment. The  New  Mexico  water  rights 
cases  will  determine  that  future  of 
water  use  in  New  Mexico  and  will  set  a 
precedent  for  similar  disputes 
throughout  the  country.  The  final 
outcome  of  these  disputes  will  ulti- 
mately be  decided  by  the  courts.  At 
issue,  however,  is  whether  non-Indian 
defendant  in  these  lawsuits  will  have 
the  ability  to  present  their  case  fully 
to  the  court. 

Congress  recognized  the  unique 
nature  of  New  Mexico  versus  Aamodt 
in  fiscal  year  1984,  when  $450,000  was 
appropriated  to  the  non-Indian  de- 
fendants. To  the  best  of  our  knowl- 
edge approximately  $218,500  remains 


in  the  court  administered  account. 
This  year's  appropriation  for  $500,000 
would  set  aside  another  $200,000.  In  a 
letter  to  Senator  Pete  Domenici.  date 
June  18.  Federal  District  Court  Judge 
Edwin  Meechom  lists  some  13  addi- 
tional court  steps  that  need  to  be  com- 
pleted before  a  ruling  is  rendered  in 
the  base.  Most  of  the  legal  work  is 
done.  true,  but  no  one  can  estimate  if 
any  more  work  will  need  to  be  done  or 
how  much  an  appeal  will  cost.  Alleged- 
ly the  non-Indian  attorney  has  esti- 
mated the  cost  of  an  appeal  of  any- 
where from  $60  to  $100,000.  Keep  in 
mind  also  that  unused  moneys  auto- 
matically revert  back  to  the  U.S. 
Treasury. 

I  represent  a  congressional  district 
in  New  Mexico  with  the  largest  native 
American  population  in  the  country. 
It  surprises  and  shocks  me  that  Mr. 
Yates  is  painting  a  picture  of  my 
amendment  containing  an  anti-Indian 
element.  Nothing  could  be  further 
from  the  truth.  I  support  the  special 
position  that  Indian  people  have  in 
their  relationship  with  the  Federal 
Government  and  with  the  people  of 
the  United  States.  I  am  presently  sen- 
sitive, and  my  legislative  record  re- 
flects that  sensitivity,  that  historically 
Indian  people  have  been  made  to 
suffer  and  that  their  lands  and  their 
water  have  been  taken  away  from 
them  by  conquest  under  agreements 
that  assured  them  of  a  limited  meas- 
ure of  Federal  protection.  These  three 
water  rights  disputes  represent  a  spe- 
cial case  and  require  a  special  solution. 
I  believe  the  Federal  Government  has 
a  responsibility  to  ensure  due  process 
and  equal  access  to  justice  for  all 
people  Indian  and  non-Indian.  I  reiter- 
ate that  in  one  of  these  disputes  the 
Federal  Government  has  gone  out  and 
hired  private  attorneys  and  spent  over 
$3  million.  In  the  two  other  cases  the 
Justice  Department  is  providing  legal 
counsel  but  at  the  same  time  the 
Indian  Pueblos  have  hired  their  own 
private  attorneys  from  tribal  govern- 
ment funds.  Is  it  fair  for  taxpayers  to 
pay  to  have  the  Government  sue 
them?  I  think  not. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  OBEY.  I  would  like  to  ask  the 
gentleman  where  is  the  equal  justice 
when  you  do  what  you  are  talking 
about  in  one  State  but  you  do  not  do  it 
in  five  others  with  similar  situations? 

Mr.  RICHARDSON.  Earlier  in  my 
remarks  I  told  the  gentleman  that  I 
think  the  gentleman  has  a  point.  I 
have  introduced  legislation  to  do  that, 
to  create  a  Federal  arbitration  panel 
that  treats  both  equally  on  all  sides; 
attorneys'  fees  and  everything. 

Mr.  OBEY.  If  the  gentleman  will 
yield,  but  that  is  not  the  question.  The 
subcommittee  was  asked  whether  they 
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would  accept  other  cases.  They  said, 
no.  they  did  not  think  they  could  do 
that.  I  do  not  see  how  I  can  support 
the  gentleman's  position  given  that 
fact. 

Mr.  SKEEN.  Mr.  Chairman,  I  rise  in 
oppositon  to  the  amendment. 

Mr.  Chairman,  I  think  a  lot  of  good 
points  have  been  made  in  this  debate, 
and  I  have  total  respect  for  the  opin- 
ions of  Mr.  Yates  and  Mr.  Obey.  I  see 
exactly  what  they  are  talking  about, 
but  when  you  base  this  argument  on  a 
thing  called  precedent,  let  us  take  a 
look  at  the  precedent  that  has  already 
been  set. 

You  have  possibly  a  bad  precedent. 
Of  course,  that  is  nothing  new  to  this 
body.  We  have  set  bad  precedents  all 
the  time.  But  in  this  case,  you  are 
talking  about  a  bad  precedent  that 
may  have  been  set  a  couple  of  years 
ago  in  this  one  case  in  New  Mexico.  I 
would  hazard  a  guess  that  great  argu- 
ment took  place  at  that  particular 
time  when  this  was  initiated?  I  think 
that  it  possibly  was  a  consideration 
that  created  a  lot  of  problems. 

However,  there  is  another  bad  prece- 
dent to  this  thing.  We  have  set  a 
precedent  of  allowing,  under  our  trust 
obligations,  unlimited  legal  fees  to  be 
given  to  a  special  group  of  U.S.  citi- 
zens. I  have  much  regard  and  respect 
for  Indians.  I  am  probably  the  only 
person  in  this  room  that  has  ever 
worked  for  an  Indian  tribe  for  some 
time.  I  spent  a  lot  of  time  with  them 
and  have  had  an  ongoing  relationship, 
and  one  of  mutual  respect.  So  I  do  not 
think  anybody  can  question  this  basis 
from  which  we  go.  But  we  are  setting  a 
bad  precedent  here  because  there  are 
only  5  cases  like  this  out  of  50  litiga- 
tions going  on  now.  I  see  the  gentle- 
man from  Wisconsin  shaking  his  head; 
this  is  the  information  that  I  have. 
There  are  only  five  cases  in  which  the 
Justice  Department  has  allowed  the 
hiring  and  the  paying  of  private  attor- 
neys to  represent  Indians  that  are  in- 
volved in  this  kind  of  a  case. 

So  I  think  that  even  the  Justice  De- 
partment would  say  to  the  gentleman 
from  Wisconsin  and  the  gentleman 
from  Illinois  that  this  is  a  rather 
unique  case.  First  of  all,  they  had  to 
recuse  themselves  from  defending  it 
with  Government  attorneys.  We  had 
to  go  out  and  hire  attorneys. 

We  have  been  not  17  years,  but  19 
years  in  deliberating  on  this  case. 
Some  $3  million  spent  in  behalf  of  our 
obligation  to  the  Indian  trust.  So  I 
think  that  you  are  talking  about  two 
precedents;  both  of  them  equally  bad, 
but  in  a  sense  of  equity,  which  I  think 
is  the  basic  determination  that  we  are 
trying  to  arrive  at  here  this  afternoon, 
that  the  money  that  was  expended 
some  2  to  3  years  ago,  the  $450,000 
grant  that  was  made  or  the  appropria- 
tion that  was  made,  not  all  of  which 
has  been  spent,  has  been  handled  by 
the  courts  because  there  was  a  recog- 


nized   inequity    right    from    the    very 
start. 
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There  was  a  recognition  that  this 
was  a  very  unique  and,  I  think,  prob- 
ably a  kind  of  pivotal  water  suit  deter- 
mination. That  is  why  we  are  standing 
up  here  beating  on  this  drum,  because 
it  does  reflect  on  New  Mexico,  but  it 
could  have  probably  happened  in 
many  other  Western  States,  but  no- 
where in  the  Western  part  of  the 
United  States  do  we  have  highly  con- 
centrated Indian  populations  with  as 
many  diverse  and  complex  Indian 
water  right  and  non-Indian  water 
right  claims,  as  New  Mexico. 

So  I  will  just  make  that  point  and  sit 
down  on  this  thing,  but  I  do  oppose 
the  amendment.  I  think  you  have 
done  the  right  thing.  Precedents, 
though  bad  or  good,  I  think  is  aside 
from  the  question  totally. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  YATES.  Mr  Chairman,  refer- 
ence has  been  made  to  the  small  His- 
panic farmers  who  are  getting  the  ben- 
efits of  the  committee's  grant  in  this 
particular  case,  in  being  able  to  pay 
their  lawyers. 

Mr.  Chairman,  I  spoke  to  one  of  the 
attorneys  who  is  in  the  case,  the 
Aamodt  case  in  New  Mexico.  He  said 
that  not  only  the  poor  people's  law- 
yers are  being  paid,  but  those  for  some 
of  the  wealthy  people  are  being  paid 
as  well.  That  was  the  reason  for  my 
statement.  I  got  it  right  from  the 
horse's  mouth  in  New  Mexico. 

That  has  been  sought  to  be  correct- 
ed by  the  conunittee  in  this  instance 
by  language  that  they  have  added  to 
the  revised  part  of  the  report. 

But  this  is  a  precedent-setting  case. 
It  is  precedent  setting  not  only  in  the 
payment  of  fees  for  non-Indians  estab- 
lished in  the  instance  of  the  Senator 
from  New  Mexico  a  couple  of  years 
ago,  but  it  raises  the  other  precedent 
that  was  created  by  my  friend,  the 
gentleman  from  New  Mexico  [Mr. 
Richardson],  and  that  is,  he  raises  a 
question  as  to  whether  or  not  the 
trust  relationship  between  the  Federal 
Government  and  the  Indian  people 
should  be  continued. 

If  one  has  equality  before  the  law 
and  we  provide  the  same  resources  to 
non-Indians  as  we  do  to  Indians,  there 
is  no  such  thing  as  a  trust  relation- 
ship. The  trust  relationship  is  sup- 
posed to  provide  some  measure  of  spe- 
cial protection  to  the  Indian  people. 
Let  me  read  to  my  colleagues  from  the 
report  of  the  American  Indian  Policy 
Review  Commission  on  the  trust  rela- 
tionship, and  this  is  taken  from  the 


cases  of  the  Supreme  Court.  It  says 

this: 

There  is  legal  authority  that  the  U.S. 
trust  duty  is  much  broader.  The  purpose 
behind  the  trust  is  and  always  has  been  to 
insure  the  survival  and  welfare  of  Indian 
tribes  and  people. 

Not  of  the  Hispanics,  and  I  do  not 
hold  anything  against  the  Hispanics, 
but  there  is  a  special  relationship  with 
the  Indian  people. 

This  includes  an  obligation  to  provide 
those  ser\-ices  required  to  protect  and  en- 
hance Indian  lands,  resources,  and  self-gov- 
ernment, and  also  includes  those  economic 
and  social  programs  which  are  necessary  to 
raise  the  standard  of  living  and  social  well- 
being  of  the  Indian  people  to  a  level  compa- 
rable to  the  non-Indian  society. 

The  trust  relationship  is  based  upon 
the  inhumane  and  barbarous  treat- 
ment that  many  Indian  people  re- 
ceived in  days  gone  by.  It  stems  from 
incidents  like  the  "Trail  of  Tears." 

The  point  I  am  trying  to  make  is,  we 
cannot  equate  the  rights  of  our  poor 
Hispanics  with  those  of  the  Indian 
people.  There  is  a  special  relationship 
in  that  instance.  In  order  to  take  care 
of  the  poor  Hispanics,  there  is  created 
in  this  bill  the  Legal  Services  Corpora- 
tion, and  as  the  gentleman  from  New 
Mexico  pointed  out,  you  tried  to  go  to 
the  Legal  Services  Corporation  and 
they  said  they  could  not  handle  the 
case.  I  doubt  that  the  gentleman  tried, 
in  connection  with  his  offer  to  the 
Legal  Services  Corporation,  to  make 
available  to  them  the  $500,000,  which 
is  this  special  fund  that  you  created 
here.  They  did  not  have  that  money 
then,  did  they? 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Would  the  gentleman 
support  such  an  amendment  on  the 
floor? 

Mr.  YATES.  For  the  Legal  Services 
Corporation? 

Mr.  LUJAN.  Yes. 

Mr.  YATES.  I  would.  If  you  offer  it, 
I  will. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
make  the  point  that  I  think  the  gen- 
tleman from  Illinois  makes  a  correct 
legal  distinction,  and  I  fully  recognize 
that. 

The  point  I  would  add  in  addition  to 
that,  however,  is  that  if,  in  spite  of 
that  distinction,  that  line  is  to  be 
broached  today,  then  it  ought  to  be 
done  in  a  comprehensive  way  to  deal 
with  the  entire  problem,  not  just  a 
specific  case  which  happens  to  be  a 
water  case.  There  are  a  wide  range  of 
issues  involving  the  rights  of  Indian 
tribes   and   the   rights  of  persons   in 


19430 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1985 


UMI 


court  in  opposition  to  those  rights, 
and  it  seems  to  me  that  if  we  do  not 
deal  with  the  entire  ball  of  wax,  we 
are  simply  creating  a  very  large  inequi- 
ty in  addition  to  violating  that  line 
that  separates  trust  responsibilities 
from  other  responsibilities. 

Mr.  YATES.  The  gentleman  is  exact- 
ly right.  This  is  a  precedent-setting 
case.  It  is  the  kind  of  a  case  that  ought 
not  to  be  argued  on  an  appropriation 
bill.  It  is  a  special,  privileged  gift  that 
is  being  given  in  this  instance  to  the 
non-Indian  people  of  New  Mexico,  and 
I  do  not  think  that  it  ought  to  take 
place. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield^ 

Mr.  YATES.  I  yield  to  my  friend,  the 
gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  stand  by  my  previ- 
ous statement  about  the  wealthy  and 
nonwealthy  that  benefit  or  do  not 
from  this  bill.  While  I  accept  and  ap- 
preciate all  the  help  the  gentleman 
gives  native  American  peoples,  I  would 
hope  that  he  would  respect  the  views 
of  those  of  us  in  the  West  who  repre- 
sent them  and  then  have  to  live  with 
them  every  day. 

I  submit  to  the  gentleman  that  I  do 
not  need  a  lecture  on  the  trust  rela- 
tionship. I  am  not  opposing  the  trust 
relationship. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Yates] 
has  expired. 

(On  request  of  Mr.  Richardson  and 
by  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RICHARDSON.  If  the  gentle- 
man will  yield  further,  what  I  am 
simply  saying  to  the  gentleman  is  that 
it  is  a  matter  of  equity.  The  gentleman 
cannot  tell  me  here  that  it  is  right 
that  he  intends  the  Justice  Depart- 
ment and  private  attorneys  to  repre- 
sent the  Indians.  Is  that  the  intent  of 
the  gentleman  also?  Does  he  realize 
this  is  the  case? 

The  Indians  have  the  Justice  De- 
partment. They  have  the  use  of  the 
BIA  lawyers  and  private  attorneys. 
Does  the  gentleman  feel  that  is  equal 
justice? 

The  Hispanics  have  nothing.  They 
do  not  have  the  money  to  pay.  In  some 
cases  they  have  delayed  going  to  court 
because  they  do  not  have  the  money 
to  represent  them. 

Mr.  YATES.  Does  the  gentleman 
object  to  representation  of  the  Indian 
people  by  the  Department  of  Justice? 

Mr.  RICHARDSON.  No. 

Mr.  YATES.  All  right. 

Mr.  RICHARDSON.  But  I  object 
that  they  have  the  Department  of  Jus- 
tice and  private  attorneys.  The  gentle- 
man did  not  answer  my  question. 

Mr.  YATES.  I  am  answering  the 
question. 


the    gentleman's 
other    attorneys 


Mr.  RICHARDSON.  What  about 
private  attorneys:*  Is  that  all  right, 
too'' 

Mr.  YATES.  I  am  answering  your 
question  in  mv  own  way. 

Mr.  RICHARDSON.  Is  that  all 
right,  too^ 

Mr.  YATES.  Mr.  Chairman,  I  will  re- 
claim my  time  and  answer  as  I  want  to 
answer,  not  as  the  gentleman  wants 
me  to  answer. 

The  Department  of  Justice  repre- 
sents the  Indian  people  in  their  litiga- 
tion. Occasionally  the  Department  of 
Justice  is  put  into  a  conflict-of-interest 
situation,  as  it  is  in  your  water  cases  in 
New  Mexico  where  you  have  conflict- 
ing claims  not  only  between  the  non- 
Indians  and  the  Indians,  but  between 
four  Pueblo  Indian  tribes.  Obviously, 
the  Department  of  Justice  cannot  rep- 
resent all  four  tribes. 

Under  those  circumstances,  the  De- 
partment of  Justice  provides  the  funds 
for  tribes 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  No,  I  will  not  yield. 

Mr  RICHARDSON.  He  is  not  cor- 
rect. 

Mr.  YATES.  I  am  not  yielding.  I  de- 
cline to  yield. 

I    am    answering 
question   as   to   why 
come  into  the  case. 

With  respect  to  the  gentleman's 
non-Indian  constituents,  you  have 
relief.  The  gentleman  from  New- 
Mexico  [Mr.  Lujan]  pointed  out  the 
avenue  that  he  tried  to  take.  You  do 
not  have  enough  funds  in  that.  I  told 
him  I  would  support  money  to  take 
care  of  those  who  qualify  for  the  Legal 
Services  Corporation  benefits.  I  think 
that  perhaps  your  Hispanic  people 
should  have  that. 

But  the  point  I  am  making  is  that  I 
think  that,  despite  the  fact  that  the 
gentleman  thinks  that  I  was  lecturing 
him  on  the  trust  relationship,  which  I 
was  not  doing,  what  I  was  trying  to  do 
was  to  make  known  to  the  House 
again  what  the  present  relationship  is 
between  the  Federal  Government  and 
the  Indian  people  in  protecting  their 
resources. 

Mr.  Chairman,  I  urge  support  of  my 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Yates], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

Mr.  YATES,  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 


taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record    their    presence    by    electronic 


device. 

The    call 

was    taken    1 

by    electronic 

device. 

The    following   Membe 

rs    responded 

to  their  names: 
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ANSWERED     PRESENT"-4n 

Ackerman 

Daub 

Holt 

Addabbo 

Dav  IS 

Hopkins 

Akaka 

de  la  Garza 

Horton 

Alexander 

DeLa.v 

Howard 

Anderson 

Dellums 

Hoyer 

Andrews 

Derrick 

Hubbard 

Annunzio 

DeWine 

Huckaby 

Anthony 

Dickm.son 

Hughes 

Applegate 

Dicks 

Hunter 

Archer 

Dingell 

Hulto 

Armey 

DioGuardi 

Hyde 

Aspin 

Dixon 

Ireland 

Atkins 

Donnelly 

Jacobs 

AuCoin 

Dorgan  iND) 

Jeffords 

Badham 

Dowdy 

Jenkins 

Barnard 

Downey 

Johnson 

Barne.s 

Dreier 

Jones  iNCi 

Bartlett 

Duncan 

Jones  lOK' 

Barton 

Durbin 

Jones  iTN) 

Bateman 

Dwyer 

Kanjorskl 

Bates 

Dymally 

Kaptur 

Bedell 

Dyson 

Kasich 

Beilenson 

Earlv 

Kastenmeier 

Bennett 

Eckart  '  OH  i 

Kemp 

Bentley 

Eckert  'NYi 

Kennelly 

Bereuter 

Edgar 

Kildee 

Berman 

Emerson 

Kindness 

Bevill 

English 

Kleczka 

Biaggi 

Erdreich 

Kolbe 

Bhley 

Evans  i  lA' 

Kolter 

Boehlert 

Evans  ^ILi 

Kostmayer 

Boggs 

Fascell 

Kramer 

Boland 

Fawell 

LaFalce 

Boner  >TNi 

Fazio 

Lagomarsino 

Bonker 

Feighan 

Lantos 

Borski 

Fiedler 

Latta 

Bosco 

Fields 

Leach  (lAi 

Boucher 

Fish 

Leath  iTX) 

Boulter 

Flippo 

Lehman  (CA) 

Boxer 

Flono 

Lehman  (FL) 

Breaux 

Foglietta 

Leland 

Brooke 

Foley 

Lent 

Broomfield 

Ford  iMIi 

Levin  (Mil 

Broa-n  'CA' 

Ford(TN> 

Levine  (CAi 

Bro»Ti  ( CO  I 

Fowler 

Lewis  (CA) 

Broyhill 

Frank 

Lewis  ( FL  1 

Bruce 

Franklin 

Lightloot 

Bryant 

Frost 

Lipinski 

Burton  (CAi 

Gallo 

Livingston 

Burton  iIN) 

Garcia 

Uoyd 

Bus  lam  ante 

Gaydos 

Loeffler 

Byron 

Gejdenson 

Long 

Callahan 

Gekas 

Lott 

Campbell 

Gephardt 

Lowery  i  CA  i 

Carney 

Oilman 

Lowry  ( WA  i 

Carper 

Gingrich 

Lujan 

Carr 

Gllckman 

Luken 

Chandler 

Gonzalez 

Lundine 

Chappei; 

Goodling 

Lungren 

Chappie 

Gordon 

Mack 

Cheney 

Gradison 

MacKay 

Clay 

Gray  (IL' 

Madigan 

dinger 

Gray  i  PA ' 

Manton 

Coats 

Green 

Markey 

Co  bey 

Gregg 

Marlenee 

Coble 

Grotberg 

Martin  (!L) 

Coelho 

Guanni 

Martin  ( NY  > 

Coleman  iMOi 

Ounderson 

Martinez 

Coleman  ^  TX  i 

Hall  lOKi 

Malsui 

Collins 

Hamilton 

Mavroules 

Com  best 

Hammerschmidt 

Mazzoli 

Conte 

Hansen 

McCain 

Conyers 

Hartnett 

McCandless 

Cooper 

Hatcher 

McCloskey 

Coughlln 

Ha*kin.s 

McCollum 

Coyne 

Hayes 

McCurdy 

Craig 

Heftel 

McDade 

Crockett 

Hendon 

McEweii 

Daniel 

Henry 

McGrath 

Dannemeyer 

Hertel 

McHugh 

Darden 

Hiler 

McKernan 

Daschle 

HiUis 

McKinni-y 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  i  CT 

Morrison  i  W/ 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

O  Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Ox  ley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

RanKel 

Ray 

Regula 

Reid 


Ackerman 

.Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

Atkin.s 

AuCoin 

Barnard 

Barnes 

Bartlett 
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McMillan 

Richardson 

Stangeland 

Coughlin 

Kaptur 

Ray 

Meyers 

Ridge 

Stenholm 

Crockett 

Kasich 

Regula 

Mica 

Rinaldo 

Stokes 

Daniel 

Kastenmeier 

Reid 

Michel 

Ritter 

Strang 

Dannemeyer 

Kleczka 

Ridge 

MlllUl!il(l 

Roberts 

Stratton 

Darden 

Kolter 

Rinaldo 

Miller  iCAi 

Robinson 

Studds 

Daub 

Kramer 

Rodino 

Miller  lOHi 

Rodino 

Stump 

Davis 

Lagomarsino 

Roe 

Miller  (WAi 

Roe 

Sundquist 

DeLay 

Latta 

Roemer 

Mineta 

Roemer 

Sweeney 

Dellums 

Leach  (lA) 

Rostenkowski 

Mitchell 

Rogers 

Swift 

Derrick 

Lehman  (FL) 

Roth 

Moakley 

Rose 

Swindall 

DeWine 

Levine(CA) 

Roukema 

Molinan 

Rostenkows 

ti        Synar 

DioCuardi 

Lewis  (FD 

Rowland  (GA) 

Mollohan 

Roth 

Tallon 

Dixon 

Lightfoot 

Roybal 

Monson 

Roukema 

Tauke 

Dorgan  (ND) 

Lipinskl 

Rudd 

Montgomery 

Rowland  (C 

D       Tauzin 

Downey 

Livingston 

Russo 

Moody 

Rowland  iG 

Ai      Taylor 

Dreier 

Lloyd 

Sabo 

Moore 

Roybal 

Thomas  (CA) 

Duncan 

Loeffler 

Savage 

Moorhead 

Rudd 

Thomas  (GA) 

Durbin 

Long 

Saxton 

Morrison  iCTi 

Russo 

Torricelli 

Eckart  (OH) 

Lott 

Schaefer 

Morrison  i  WAi 

Sabo 

Towns 

Eckert  (NY) 

Lowery  (CA) 

Schroeder 

Mrazek 

Savage 

Traficant 

Edgar 

Lundlne 

Schulze 

Murphy 

Saxton 

Traxler 

Edwards  (CA) 

Mack 

Seiberling 

Murtha 

Schaefer 

Udall 

English 

Martin  (ID 

Sensenbrenner 

Myers 

Scheuer 

Valentine 

Erdreich 

Matsul 

Sharp 

Natcher 

Schroeder 

Vander  Jagt 

Evans  (lA) 

Mazzoll 

Shaw 

Neal 

Schuette 

Vento 

Evans  (ID 

McCain 

Shumway 

Nelson 

Schulze 

Visclosky 

Fascell 

McCandless 

Skelton 

Nichols 

Schumer 

Volkmer 

Fawell 

McCoUum 

Smith  (FL) 

Nielson 

Seiberling 

Vucanovich 

Fiedler 

McCurdy 

Smith  (NH) 

Nowak 

Sensenbrenr 

ler      Walgren 

Fields 

McDade 

Smith  (NJ) 

O  Brien 

Sharp 

Walker 

Fish 

McHugh 

Snowe 

Oakar 

Shaw 

Watkins 

Flippo 

McKlnney 

Snyder 

Oberstar 

Shelby 

Waxman 

Ford  (TN) 

McMillan 

Solarz 

Obey 

Shumway 

Weaver 

Fowler 

Meyers 

Solomon 

Olin 

Shuster 

Weber 

Franklin 

Mica 

Spratt 

Ortiz 

Sikorski 

Weiss 

Frenzel 

Michel 

St  Germain 

Owens 

Sisisky 

Wheat 

Gallo 

Mikulski 

Stark 

Ox  ley 

Skeen 

Whitehurst 

Gekas 

Miller  (CA) 

Stenholm 

Packard 

Skellon 

Whitley 

Gibbons 

Miller  (OH) 

Stokes 

Panetta 

Slatlery 

Whit  taker 

Glickman 

Mineta 

Stratton 

Parris 

Slaughter 

Whitten 

Gradison 

Moakley 

Studds 

Pashayan 

Smith  (FLi 

Williams 

Gray  (ID 

Molinari 

Sundquist 

Pease 

Smith  (lA) 

Wilson 

Gray  (PA) 

Montgomery 

Swindall 

Penny 

Smith  (NEi 

Wirth 

Green 

Moody 

Synar 

Pepper 

Smith  <NH) 

Wise 

Gregg 

Moore 

Tallon 

Perkins 

Smith  (NJi 

Wolf 

Grotberg 

Moorhead 

Tauke 

Petri 

Smith.  Denr 

ly        Wolpe 

Guarini 

Morrison  (WA> 

Tauzin 

Pickle 

Smith.  Robe 

rt       Wortley 

Gunderson 

Murphy 

Torricelli 

Porter 

Snowe 

Wright 

Hall  (OH) 

Murtha 

Traxler 

Price 

Snyder 

Wyden 

Hamilton 

Natcher 

Udall 

Purse  11 

Solarz 

Wylie 

Hammerschmidt  Neal 

Valentine 

QuiUen 

Solomon 

Yates 

Hawkins 

Nichols 

Vento 

Rahall 

Spence 

Yatron 

Heftel 

Oberstar 

Visclosky 

Rangel 

Spratt 

Young  (AK) 

Hendon 

Obey 

Walgren 

Ray 

St  Germain 

Young  (FL) 

Hertel 

Olin 

Walker 

ReRula 

Staggers 

Young  (MO) 

Horton 

Owens 

Weaver 

Rrid 

Stallings 

Zschau 

Howard 

Panetta 

Weber 

Huckaby 

Pease 

Wheat 
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3ur  hundred  sev- 

Hutto 
Jacobs 
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Petri 

Wirth 
Wise 

enteen    Members    hai 

I'e    answered    to 

Jeffords 

Porter 

Wolpe 

their  names 

.  a  Quorun 

n  is  present,  and 

Jenkins 

Price 

Yates 

the   Committee  will 

resume  its  busi- 

Johnson 
Jones  (OK) 

Pursell 
Quillen 

Young  (AK) 
Zschau 

ness. 

Jones  (TN) 

Rahall 

RECORDED  \ 

OTE 

Kanjorski 

Rangel 

The  CHAIRMAN.  T 

he  pending  busl- 

NOES-177 

ness  is  the 

demand  o 

f  the  gentleman 

Addabbo 

Coats 

Gaydos 

from  Illinois  [Mr.  Yat 

Es]  for  a  record- 

Applegate 

Coleman  (MO) 

Gejdenson 

ed  vote. 

Badham 

Coleman  (TX) 

Gephardt 

A  recorded  vote  was 

ordered. 

Bateman 
Bates 

Coyne 
Craig 

Oilman 
Gingrich 

The    vote 

was   take 

n    by   electronic 

Bedell 

Daschle 

Gonzalez 

device,  and  there  were 

;— ayes  244,  noes 

Bentley 

de  la  Garza 

Goodling 

177,  not  voting  12,  as  f 

ollows: 

Bevill 
Biaggi 

Dickinson 
Dicks 

Gordon 
Hansen 

[Roll  No. 

2331 

Bilirakis 

Dingell 

Hartnett 

AYES-2 

44 

Bliley 

Donnelly 

Hatcher 

Boggs 

Dowdy 

Hayes 

Arkerman 

Barton 

Bruce 

Boland 

Dwyer 

Henry 

.Akaka 

Beilen.son 

Burton  (CA) 

Boner  (TN) 

Dymally 

Hiler 

Alexander 

Bennett 

Byron 

Borski 

Dyson 

Hillis 

Anderson 

Bereuter 

Callahan 

Bosco 

Early 

Holt 

Andrews 

Herman 

Carney 

Brooks 

Emerson 

Hopkins 

Annunzio 

Boehlert 

Chandler 

Bryant 

Fazio 

Hoyer 

Anthony 

Bonker 

Chappie 

Burton  (IN) 

Feighan 

Hubbard 

.Archer 

Boucher 

Clay 

Bustamante 

Florio 

Hunter 

Armey 

Boulter 

Cobey 

Campbell 

Foglietta 

Hyde 

Aspin 

Boxer 

Coble 

Carper 

Foley 

Ireland 

Alkins 

Breaux 

Collins 

Carr 

Ford  (MI) 

Jones  (NCI 

AuCoin 

Broomfield 

Combest 

Chappell 

Frank 

Kemp 

Barnard 

Brown  i  CA  i 

Conte 

Cheney 

Frost 

Kennelly 

Barnes 

Brown  i  CO 

Conyers 

dinger 

Garcia 

Kildee 

Bartlelt 

Broyhill 

Cooper 

Kindness 

Kolbe 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Leiand 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Mavroules 

McCloskey 

McEwen 

McGrath 

McKeman 

Miller  (WA) 

Mitchell 

Mollohan 

Monson 

Morrison  (CT) 

Mrazek 


Myers 

Nelson 

Nielson 

Nowak 

O'Brien 

Oakar 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Pepper 

Pickle 

Richardson 

Ritter 

Roberts 

Robinson 

Rogers 

Rose 

Rowland  (CT) 

Scheuer 

Schuette 

Schumer 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 


Smith.  Robert 

Spence 

Staggers 

Stallings 

Stangeland 

Strang 

Stump 

Sweeney 

Swift 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Towns 

Traficant 

Vander  Jagt 

Volkmer 

Vucanovich 

Watkins 

Waxman 

Weiss 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young (FL) 

Young  (MO) 


NOT  VOTING-12 


Bonlor  (MI) 
Coelho 
Courter 
Crane 


Dornan  (CA) 
Edwards  (OK) 
Fuqua 
Hall.  Ralph 
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Hefner 
Schneider 
Siljander 
Torres 


Messrs.  WYDEN,  BILIRAKIS.  and 
NOWAK  changed  their  votes  from 
"aye"  to  "no." 

Mr.  FAWELL,  Mrs.  JOHNSON.  Mr. 
GRAY  of  Pennsylvania.  Mr.  AN- 
DREWS. Mrs.  MARTIN  of  Illinois, 
and  Messrs.  HERTEL  of  Michigan, 
BARTON  of  Texas,  and  KOLTER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$43,476,000. 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109;  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission:  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad:  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad:  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties:  insurance  on  official  motor 
vehicles  abroad:  advances  of  funds  abroad: 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens; 
$700,000. 
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SALARIES  AND  EXPENSES.  TNITED  STATES 
ATTORNEYS  AND  MARSHALS 

For  necessary  expenses  of  the  offices  of 
the  United  Slates  attorneys,  marshals,  and 
bankruptcy  trustees,  including  acquisition, 
lease,  maintenance,  and  operation  of  air- 
craft. $471  500.000 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  insitutions.  $53,240,000;  and  in 
addition,  $9,000,000  shall  be  available  under 
the  Cooperative  Agreement  Program  until 
e.xpended  for  the  purposes  of  renovating, 
constructing,  and  equipping  State  .ind  local 
correctional  facilities  Provided.  That 
amounts  made  available  for  constructing 
any  local  correctional  facility  shall  not 
exceed  the  cost  of  constructing  space  for 
the  average  Federal  prisoner  population  to 
be  housed  in  the  facility,  or  in  other  facili- 
ties in  the  same  correctional  system,  as  pro- 
jected by  the  Attorney  General  Provided 
further.  That  following  agreement  on  or 
completion  of  any  Federally  a.ssisted  correc 
tional  facility  construction,  the  availability 
of  the  space  acquired  for  Federal  prisoners 
with  these  Federal  funds  shall  be  a.ssured 
and  the  per  diem  rate  charged  for  housing 
Federal  prisoners  in  the  assured  space  shall 
not  exceed  operating  costs  for  the  period  of 
lime  specified  in  the  cooperative  agreement. 

FEES  A.ND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diem.s  of  witne.sses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law.  in- 
cluding advances,  $47  900,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $550,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witne.ss  safesites 

SALARIES  AND  EXPENSES.  COMMUNITY 
REUTIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  RighLs  Act  of  1964,  $33,217,000.  of 
which  $26,583,000  shall  remain  available 
until  expended  to  make  payments  in  ad- 
vance for  grants,  contracts  and  reimbursa- 
ble agreements  and  other  expenses  neces 
.sary  under  section  SOlic  of  the  Refugee 
Education  Assistance  Act  of  1980  Public 
Law  96  422.  94  Stat  1809'  for  the  process 
ing.  care,  maintenance,  security,  transporta- 
tion and  reception  and  placement  in  the 
United  Slates  of  Cuban  and  Haitian  en- 
trants: Provided.  That  notwithstanding  sec 
tion  501(e)'2i(Bi  of  the  Refugee  Education 
Assistance  Act  of  1980  'Public  Law  96  422. 
94  Stat  1810).  funds  may  be  expended  for 
assistance  with  respect  to  Cuban  and  Hai 
tian  entranls  as  authorized  under  section 
501'Ci  of  such  Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U  S  C   524 
as  amended  by  the  Comprehensive  Forfeit 
ure  Act  of  1984.  such  sums  as  may  be  neces 
sary  to  be  derived  from  the  Department  of 
Justice   Assets    Forfeiture    Fund     Provided. 
That     in     the    aggregate,     not     to    exceed 
$10,000,000  shall  be  available  for  expenses 
authorized        by       subsections       (cKl)(B). 
ic"  1 II El.  and  icx  1  xFi  of  that  section. 
Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States,  including  pur 
chase  for  police  type  use  of  not  to  exceed 
one  thousand  six   hundred  forty  passenger 


motor  vehicles  of  which  one  thousand  four 
hundred  fifty  will  be  for  replacement  only, 
without    regard    to    the    general    purchase 
price  limitation  for  the  current  fiscal  year, 
and  hire  of  passenger  motor  vehicles,  acqui 
sition.  lease,  maintenance  and  operation  of 
aircraft:  and  not  to  exceed  $70.ooi)  to  meet 
unfore.seen    emergencies    of    a    confidential 
character    to  be  expended  under  the  direc- 
tion of  the  Atlornev  General,  and  to  be  ac 
counted     for     soleh      on     his     certificate: 
$1,194,132,000.     of     which     not     to     exceed 
$25,000,000    for   automated   data   processing 
and  telecommunications  and  $1  000.000  for 
undercover   operations   shall    remain    avail 
able    until    September    30.    1987.    of    which 
$30,000,000  for  research  related  to  investiga 
tive  activities  shall   remain   available   until 
expended:    and    of    which    not     to    exceed 
$500,000  IS  authorized  to  be  made  available 
for   making   payments  or  advances   for  ex 
penses  arising  out   of  contractual  or   reim 
bursable   agreements   with   State   and    local 
law  enforcement  agencies  while  engaged  in 
cooperative   activities   related   to   terrorism 
Provided.  That   notwithstanding  the  provi 
sions  of  title  31  U  S,C   3302,  the  Director  of 
the  Federal  Bureau  of  Investigation  may  es 
lablish   and  collect    fees   to   process   finger 
print  identification  records  for  noncriminal 
employment    and    licensing    purposes,    and 
credit    not    more   than    $13,500,000   of   such 
fees  to  this  appropriation  to  be  used  for  .sal 
aries  and  other  expen.ses  incurred  in  provid 
ing   these   services:    Provided    'urther.   That 
$13,120,000  shall  remain  available  until  ex 
pended  for  constructing  and  equipping  new 
facilities    at    the    FBI    .■Academy,    Quantico, 
Virginia:     Provided    further.     That     not    to 
exceed  $45,000  shall  be  available  for  official 
reception  a.nd  representation  expenses 

POINT  OF  ORDER 

Mr,  HOWARD,  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  i^entleman 
from  New  Jersey  will  state  hi.s  point  of 
order 

Mr.  HOWARD.  Mr  Chairman.  I 
make  a  point  of  order  against  the  lan- 
guage which  appears  on  page  15.  line 
21  after  the  colon  beginning  with  the 
proviso  down  through  and  including 
line  23  ending  with  Virginia.  This  is  a 
violation  of  rule  XXI.  clause  2.  This  is 
legislation  in  an  appropriation  bill. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  Does  anyone  else  desire  to 
be  heard  on  the  point  of  order? 

In  the  opinion  of  the  Chair,  the 
amount  is  unauthorized  and  the  lan- 
guage IS  legislative  in  character  and 
the  point  of  order  is  sustained. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr     Young    of 

Florida       On      page      15.      line      4      strike 

$1,194,132,000    and  Insert     $1.203.625.000' 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  also  reserve  a  point  of 
order  on  the  amendment. 

Mr.  YOUNG  of  Florida.  I  thank  the 
Chairman. 


Mr.  Chairman,  this  is  the  amend- 
ment that  I  discu.ssed  earlier  during 
general  debate  that  would  provide  an 
additional  $9.5  million  for  the  FBI  for 
use  in  their  counterterrorism  program. 

The  details  as  to  how  the  $9,493  mil- 
lion would  be  spent,  unfortunately,  are 
very  classified  and  cannot  be  discussed 
openly  in  this  debate  today  but  the  in- 
formation is  available  here. 

For  Members  only  I  would  be  more 
than  happy  to  make  available  to  them 
the  data  as  to  what  the  money  would 
provide  and  why  it  is  so  desperately 
needed. 

It  is  something  that  needs  to  be 
done  now.  Thanks  to  the  efforts  of  the 
subcommittee,  and  I  compliment  the 
subcommittee  for  their  work  in  this 
field,  the  funding  for  the  FBI's  battle 
against  domestic  terrorism  has  been 
taken  care  of  adequately.  The  funding, 
though,  for  their  international  terror- 
ist activities  has  not  been  funded  to 
the  extent  that  they  require. 

Now  I  realize  that  several  points  of 
order  have  been  reserved  and  I  would 
hope  those  points  of  order  would  not 
be  pressed. 

The  time  to  give  the  FBI  the  tool  to 
battle  terrorism  is  now.  We  do  not 
want  any  more  airplane  hijackings, 
and  if  we  do  ha\e  any.  we  want  to  be 
able  to  respond:  we  do  not  want  any 
more  assassinations:  we  do  not  like  the 
fact  that  the  White  House  is  barri- 
caded: the  Capitol  of  the  United 
States  has  garbage  trucks  parked 
around  it  at  night  to  protect  against 
terrorists:  and  two  bombs  have  ex- 
ploded in  this  Capitol  Building  since  I 
have  been  a  Member  of  this  House. 

The  time  to  act  is  now.  We  can  even- 
tually, if  the  points  of  order  lie  today, 
we  can  eventually  get  another  vehicle 
by  which  we  will  be  able  to  consider 
this  money,  maybe  later  on  this  year, 
probably  next  year. 

But  the  case  is  made  strongly, 
though,  that  we  need  to  give  the  FBI 
the  tools  that  they  need  right  now  to 
battle  international  terrorism.  We  are 
only  talking  about  $9.5  million.  The 
House  spends  that  much  every  week 
just  in  the  legislative  budget. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr.  EARLY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  suggest  that 
the  gentleman  has  offered  a  very  pro- 
gressive amendment.  To  reiterate 
what  happened  with  regard  to  terror- 
ism, I  think  foreign  and  domestic  ter- 
rorism are  related.  Chairman  Smith 
and  Mr.  O'Brien,  the  ranking  minori- 
ty member,  put  $1.3  million  into  the 
supplemental  for  191  positions  for  do- 
mestic terrorism,  which  was  stricken 
on  a  point  of  order.  It  is  in  this  bill.  As 
the  gentleman  from  Florida,  whom  I 
have    much     respect     for— you     know 
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every  spending  measure  is  in  the  eyes 
of  the  beholder;  he  is  the  leader  in  the 
fight  to  save  the  Social  Security  COLA 
and  here  he  comes  in  with  a  very  valid 
attack  on  terrorism  and  to  prevent  it 
and  to  save  money  before  the  problem 
occurs. 

Now.  with  the  191  positions  we  have 
in  this  bill,  we  are  not  doing  a  whole 
lot  for  the  FBI.  All  we  are  doing  with 
regards  to  terrorism  in  this  respect  is 
giving  the  FBI  the  resources  they  uti- 
lized in  1984  and  what  they  utilized  in 
1985. 

But  what  happened?  The  Bureau 
had  to  borrow  from  Narcotics,  white- 
collar  crime  and  other  activities. 

Now  as  to  the  specific  amendment  of 
the  gentleman,  during  general  debate 
he  identified  several  specific  cases  that 
are  all  very  accurate.  Members  inter- 
ested in  the  additional  material,  which 
is  classified,  would  see  how  necessary 
this  money  is. 

I  would  urge  the  gentleman,  though, 
to  withdraw  the  amendment  because 
the  Chairman  of  the  subcommittee. 
Mr.  Smith  of  Iowa.  and.  I  think,  Mr. 
O'Brien  are  in  agreement  but  were 
just  prohibited  by  the  rule.  Let  us 
work  our  will  because  we  know  what  a 
priority  this  is  and  we  hope  that  it  will 
get  in  the  next  financial  vehicle  be- 
cause it  is  a  necessary  amendment. 

Mr.  YOUNG  of  Florida.  I  would  like 
to  compliment  the  gentleman,  Mr. 
Early,  for  the  work  that  he  has  done 
in  providing  the  funding  already  in 
the  bill  for  the  domestic  counterter- 
rorism  programs.  I  would  ask  the  gen- 
tleman if  he  would  be  able,  as  a 
member  of  that  subcommittee,  to  give 
us  some  idea,  if  we  withdraw  this 
amendment,  when  we  might  be  able  to 
get  consideration  of  the  amendment  to 
provide  these  funds? 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  first  vehicle,  the 
first  vehicle  that  we  can  get,  I  can 
assure  the  gentleman,  only  speaking 
for  myself  as  a  member  of  the  subcom- 
mittee, that  I  will  try  to  insert  the 
money. 

As  I  told  the  gentleman,  as  I  suggest- 
ed to  this  House,  Chairman  Smith  had 
done  it  in  the  supplemental.  Recently 
we  read  an  article  about  a  Member  of 
the  other  body  in  which  he  had  sug- 
gested they  were  doing  something. 
There  is  nothing  new  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Young] 
has  expired. 

(On  request  of  Mr.  Early  and  by 
unanimous  consent.  Mr.  Young  of 
Florida  was  allowed  to  proceed  for 
three  additional  minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Massachusetts. 


Mr.  EARLY.  I  thank  the  gentleman 
for  yielding  further.  As  to  what  the 
gentleman  suggested,  Mr.  Chairman, 
there  was  not  one  new  thing  that  this 
subcommittee  did  not  try  to  do  in  this 
funding  bill.  I  would  assure  the  gentle- 
man that  in  the  first  vehicle,  the  first 
vehicle  that  we  have  available,  I  would 
at  least  try  to  put  in  this  foreign  coun- 
terintelligence money. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yeild? 

Mr.  YOUNG  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner], 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gentle- 
man from  Florida,  Mr.  Young.  I  recog- 
nize the  germaneness  problems  in- 
volved in  it,  but  one  of  the  problems 
we  have  is  that  the  Subcommittee  on 
Civil  and  Constitutional  Rights  abso- 
lutely refuses  to  deal  with  the  increase 
in  authorization  that  is  necessary  to  fi- 
nance this  amendment.  I  think  the 
need  for  this  amendment  is  abundant- 
ly clear,  and  we  certainly  do  not  wish 
to  see  any  more  acts  of  terrorism  com- 
mitted against  the  United  States  and 
against  the  citizens  of  the  United 
States,  either  here  or  overseas. 

It  is  a  very  necessary  amendment  in 
order  to  get  the  FBI  out  to  speed  so 
that  they  will  be  able  to  do  the  job 
that  we  all  hope  will  be  successful.  So, 
that  is  why  I  would  hope  that  the 
point  of  order  would  not  be  pressed, 
and  we  would  be  able  to  provide  the 
FBI  with  this  additional  money  today 
because  every  day  we  wait  in  not  pro- 
viding the  money  that  is  requested  is 
one  more  day  that  the  terrorists  can 
strike  and  embarrass  this  country,  and 
threaten  the  lives  of  our  diplomatic 
personnel  overseas  and  threaten  the 
lives  of  our  citizens. 

(By  unanimous  consent,  Mr.  Young 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  I  think 
what  we  are  seeing  here  is  a  debate  in- 
dicating that  most  everyone  is  sup- 
portive of  recognizing  the  need  of  the 
FBI,  which  the  FBI  has  in  these  two 
specific  cases  that  this  money  would 
provide  for.  Second,  it  appears  that  ev- 
eryone seems  to  be  in  agreement  that 
if  there  was  some  way  to  have  this 
amendment  offered  without  it  being  in 
violation  of  the  Budget  Act  that  they 
would  be  willing  to  do  that. 

I  would  like  to  add  this  thought,  as 
we  deal  with  the  Budget  Act,  so  far  we 
have  only  passed  the  first  budget  reso- 
lution and  it  has  not  passed  both 
bodies.  We  have  not  passed  the  second 
budget  resolution.  My  understanding 
is  that  the  first  budget  resolution  is 
not  binding  anyway.  In  the  last  10 
years,  only  once,  that  was  in  1978,  did 
we  ever  pass  a  second  budget  resolu- 
tion on  time. 


So,  I  have  strong  reason  to  believe 
that  we  can  make  a  persuasive  argu- 
ment in  opposition  to  a  point  of  order 
against  this  amendment,  but  whether 
we  can  do  that  or  not  remains  to  be 
seen.  But  before  we  get  to  that  point  I 
would  like  to  ask  my  friend  and  col- 
league with  whom  we  have  cooperated 
many  times,  successfully  on  a  number 
of  issues,  if,  in  fact,  he  would  be  will- 
ing, on  the  next  vehicle,  to  seek  the 
type  of  a  rule  that  would  protect  the 
right  to  offer  this  type  of  an  amend- 
ment. 

D  1500 

Mr.  EARLY.  I  will  just  say  to  the 
gentleman  from  Florida  [Mr.  Young] 
that  as  far  as,  other  than  the  normal 
procedure  here,  I  will  do  anything  I 
can  to  help  to  get  the  funds  through. 
That  is  the  rule,  that  is  anything  that 
we  have  to  do  to  make  sure  that  the 
FBI  gets  this  tool  to  carry  out  what 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  just  suggested. 

Mr.  YOUNG  of  Florida.  I  appreciate 
the  gentleman's  comment,  and  I  know 
of  the  many  hours  that  he  spent  on 
this  subject  at  the  FBI  and  in  his  com- 
mittee office. 

I  yield  to  the  chairman. 

Mr.  SMITH  of  Iowa.  I  do  not  want 
to  preclude  what  we  might  do  on  a 
rule,  but  I  want  to  say  that  we  have 
tried  our  best  to  cooperate;  we  do  not 
have  the  administration's  request  for 
this  and  I  think  if  it  were  urgent  and 
they  submitted  a  request  that  it  would 
be  approved  today. 

As  the  gentleman  knows  very  well, 
there  are  a  number  of  ways  these 
things  are  financed.  We  are  trying  our 
best  to  take  care  of  them,  but  we  are 
also  under  constraints  here  today  be- 
cause we  are  operating  under  our  ten- 
tative limitation  on  302  allocations. 
Even  though  we  do  not  have  a  budget 
resolution  yet,  we  are  voluntarily,  in 
the  Appropriations  Committee,  stay- 
ing within  our  302  allocation  according 
to  the  budget  resolution  that  passed 
the  House;  and  if  we  start  violating 
that  I  do  not  know  where  this  bill  will 
go. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  understand  that,  and  I  appreci- 
ate the  comments  that  have  been 
made. 

Yes;  I  yield  to  the  gentleman. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  Florida 
[Mr.  Young]  for  yielding.  I  know  the 
gentleman  from  Florida  understands 
the  high  respect  that  I  have  for  him 
and  for  my  friend  from  Massachusetts 
[Mr.  Early]  and  the  request  that  you 
are  making  today. 

I  think  the  record  ought  to  be  made 
clear,  however,  that  at  the  hearings 
the  Judiciary  Committee  subcommit- 
tee had  on  the  FBI's  request  for  funds 
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the  F^I  did  not  ask  for  this  money. 
Indeed.  I  have  asked  Director  Webster 
on  several  occasions  whether  or  not  he 
needed  the  money,  and  to  the  best  of 
my  recollection  he  said.  'Well,  we  can 
always  use  more  money,  but  no.  we  are 
not  asking  for  the  money."  referring 
to  the  money  for  191  new  agents  with 
regard  to  domestic  terrorism. 

I  By  unanimous  consent,  Mr  Yoi'ng 
of  Florida  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman. 

Mr.  EDWARDS  of  California.  I  ap- 
preciate the  gentleman  yielding  The 
subcommittee  that  I  chair  has  juri.sdic 
tion  over  terrorism  and  has  had  exten- 
sive investigations  and  hearings,  and 
has  written  a  report  on  it. 

We  have  kept  very  careful  count  of 
the  incidents  of  terrorism  in  the 
United  States,  and  it  is  a  real  problem 
and  I  certainly  understand  that.  How- 
ever, the  FBI  IS  doing  a  very  good  job. 
and  we  have  always  supported  any  re- 
quest that  the  FBI  has  made  in  this 
area. 

Let  me  point  out  to  you.  Mr  Chair 
man.  that  terrorist  incidents  in  the 
United  States  have  fallen  off  from  an 
average  of  over  100  a  year  a  few  years 
ago  to  51  in  1982.  31  in  1983,  and  13  in 
1984.  In  the  first  6  months  of  1985 
there  have  been  only  2  incidents  in  the 
United  States,  according  to  FBI 
records.  In  1984,  no  one  was  killed  or 
injured  as  a  result  of  terrorist  activity 
in  the  United  States. 

At  the  same  time,  in  the  first  6 
months  of  this  year,  at  current  fund- 
ing levels,  the  FBI  was  able  to  success- 
fully thwart  17  terrorist  incidents 
before  they  occurred. 

Moreover,  Mr.  Chairman,  I  should 
emphasize  that  last  year  in  this  coun- 
try, there  was  not  one  single  interna- 
tional terrorist  incident  in  the  United 
States.  International  terrorist  inci- 
dents are  those  in  this  country  com- 
mitted by  foreign  groups.  All  of  the 
terrorist  incidents  in  this  country  last 
year  were  by  domestic  groups.  The 
FBI  does  not  generally  have  jurisdic- 
tion over  terrorist  incidents  abroad. 
The  gentleman  from  Massachusetts 
[Mr.  Early]  has  added  additional 
funds  for  191  agents  to  counter  terror- 
ism by  domestic  groups,  and  I  am  in 
agreement  with  the  gentleman.  I 
cannot  agree  with  the  gentleman  from 
Florida's  [Mr.  Young]  amendment  on 
international  terrorism. 

I  should  also  note  that  the  FBI's 
counterterrorism  program  is  unrelated 
to  its  foreign  counterintelligence  pro- 
gram. This  year,  for  the  3d  straight 
year,  the  bill  contains  substantial  in 
creases  for  foreign  counterintelligence, 
and  I  fully  support  those  increases. 

The  FBI  has  increased  the  staffing 
of  its  counterterrorism  program  by  re- 
assigning agents  from  other  areas.  An 
increase  in  funding  would  increase 
overall   staffing    for   the    Bureau    but 


would  not  increase  counterterrorism 
staffing.  Holding  funding  at  present 
levels  will  require  the  FBI  to  set  its 
priorities,  as  every  agency  in  the  Fed- 
eral Government  must.  It  will  not  pre- 
vent the  Bureau  from  continuing  to  al- 
locate substantial  resources  to  coun- 
terterrorism and  It  will  not  interfere 
with  the  continued  success  of  the 
FBI's  counterterrorism  program. 

That  IS  the  reason  that  the  FBI  has 
not  come  forward  and  asked  for  this 
money.  However,  we  are  not  going  to 
object  to  the  request  of  the  gentleman 
from  Massachusetts  [Mr.  Early)  for 
the  191  new  agents.  We  know  that  he 
is  making  this  request  in  good  faith, 
and  even  though  the  administration 
and  OMB  do  not  want  this  to  go 
through,  as  far  as  we  are  concerned. 
we  are  not  going  to  object  to  it. 

The  issue  raised  by  the  gentleman 
from  Florida  [Mr.  Young]  is  some- 
thing else.  It  certainly  should  be  the 
subject  of  hearings,  it  should  be  the 
.subject  for  the  Department  of  Justice 
and  the  FBI  to  come  and  ask  for  it. 
which  they  have  not  done.  We  really 
ought  to  follow  some  orderly  processes 
in  this  body. 

Mr  SENSENBRENNER.  Will  the 
gentleman  from  Florida  yield'.' 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, just  to  make  sure  that  the  record 
on  this  subject  is  complete,  the  hear 
ings  before  the  Subcommittee  on  Civil 
and  Constitutional  Rights  are  far  from 
complete.  As  a  matter  of  fact,  last 
month  the  three  minority  members  of 
the  subcommittee,  the  gentleman 
from  Ohio  [Mr.  DeWi.ne].  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]  and  myself,  specifically  at- 
tempted to  invoke  the  House  rule  that 
provides  for  a  minority  day  of  hear- 
ings, to  hold  hearings  on  this  subject; 
and  we  were  rejected  by  the  chairman 
of  the  full  committee.  Mr.  Rodino. 

So  there  were  no  hearings  on  this 
subject,  and  the  record  ought  to  be 
perfectly  clear  on  where  the  obstruc- 
tionism is;  It  is  in  the  majority  side  of 
the  aisle  on  the  Committee  on  the  Ju- 
diciary why  we  have  not  been  able  to 
deliberate  on  this  subject  before  the 
authorization  committee. 

Mr.  EARLY.  Will  the  gentleman 
from  Florida  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman. 

Mr.  EARLY.  I  want  to  clear  the 
record,  too,  on  this  for  my  good  friend 
from  California  [Mr.  Edwards],  With 
regards  to  domestic  terrorism,  the  gen- 
tleman said  they  have  had  hearings 
and  there  has  been  no  request  for  the 
money. 

The  gentleman  from  California,  and 
everyone  on  the  Committee  on  the  Ju- 
diciary knows,  and  everyone  in  this 
House  should  know,  the  FBI  spent 
much  more  than   originally  available 


for  domestic  terrorism  in  1984  and  in 
1985. 

(By  unanimous  consent.  Mr.  Young 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EARLY.  If  the  gentleman  will 
yield  further,  for  the  past  2  years,  uti- 
lization of  work-years  for  this  area  has 
outstripped  the  work-years  a-ssumed. 
given  the  appropriation  levels. 

In  1984.  they  had  to  increase  re- 
sources that  we  provided  by  118  per- 
cent. In  1985.  they  had  to  increase 
them  by  150  percent. 

If  the  gentleman  wants  to  suggest 
that  domestic  terrorism  is  not  a 
threat.  I  quote  from  a  Washington 
Post  article,  a  matter  of  months  ago: 

Files  seized  in  a  Baltimore  apartment  used 
by  self  proclaimed  revolutionaries  contain 
detailed  plans  to  bomb  the  Old  Executive 
Office  Building  in  the  White  House  com- 
plex 

Documents  found  in  a  file  drawer  marked 

in  proKre.ss  "  include     very  detailed"  plans 

to  bomb  up  to  a  dozen  other  federal  offices. 

A  threat  is  of  no  concern  if  the 
person  has  never  done  it  before.  These 
particular  groups;  this  particular 
group,  the  United  Freedom  Front,  has 
bombed  16  Federal  buildings;  so  they 
have  done  it.  These  are  legitimate 
threats. 

This  money,  that  the  gentlemen 
from  California  [Mr.  Edwards]  sug- 
gests the  FBI  has  not  requested,  and 
in  this  particular  amendment  from  the 
gentleman  from  Florida  [Mr.  Young] 
there  is  no  question  that  I  think  they 
will  come  back  in  1987  for  this  particu- 
lar funding,  and  it  should  be  funded 
and  should  not  be  a  partisan  issue. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  exactly  correct 
about  the  threat  from  domestic  terror- 
ists; the  threat  from  international  ter- 
rorists is  equal,  if  not  greater,  and  the 
F^I  is  going  to  meet  that  threat.  They 
are  going  to  do  the  job  to  the  best  of 
their  ability,  but  if  they  take  resources 
to  fight  terrorism  that  we  have  not 
provided,  they  are  going  to  take  it 
from  their  battles  against  organized 
crime.  It  is  going  to  have  to  come  out 
of  their  racketeering  or  corruption  or 
graft  or  extortion  operations,  or  out  of 
their  white  collar  crime  funds 

Something  else  is  going  to  have  to 
suffer.  Terrorism  is  here.  It  is  now,  it 
is  immediate,  and  the  FBI  is  going  to 
do  the  very  best  job  they  can  to  meet 
that  threat;  but  something  else  is 
going  to  suffer,  and  I  do  not  think  any 
of  us  want  that  to  happen. 

(On  request  of  Mr.  Early  and  by 
unanimous  consent.  Mr.  Young  of 
Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EARLY.  Will  the  gentleman 
yield  for  one  more  point? 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield. 

Mr.  EARLY.  Mr.  Chairman,  I  would 
like  the  House  to  look  at  the  FBI's 
budget.  They  have  almost  $1,200  mil- 
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lion  for  their  whole  operation.  It  is 
almost  all  in  personnel. 

Now  this  bill  includes  the  $8.5  mil- 
lion that  we  put  in  for  domestic  terror- 
ism. If.  later  on  in  the  day,  this  House 
adopts  a  4-percent  across-the-board 
cut,  you  will  cut  $47.8  million  from  the 
FBI.  It  will  give  them  less  money  than 
they  had  in  1985.  There  is  no  way  the 
FBI  will  be  able  to  approach  domestic 
terrorism  or  what  the  gentleman  from 
Florida  [Mr.  Young]  is  talking  about. 

So  I  urge  the  Members  as  we  vote, 
the  only  type  of  cuts  we  get  today  are 
across  the  board  because  every  one  of 
us  can  run  and  hide  when  we  do  that. 
I  have  never  voted  for  an  across-the- 
board  cut.  I  do  not  saying  that  brag- 
ging: I  am  just  saying  it  is  not  respon- 
sible. 

Each  Member  that  wants  to  cut  4 
percent  as  the  items  come  up,  stand 
and  ask  to  reduce  it  4  percent.  If  the  4 
percent  prevails,  the  FBI  cannot  do 
any  of  the  domestic  terrorism  work. 
The  4-percent  cut  would  leave  the  FBI 
with  less  than  they  had  last  year. 

C  1510 

POINTS  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Edwards] 
insist  on  his  point  of  order? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  did  the  gentleman  from 
Florida  [Mr.  Young]  withdraw  his 
amendment? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  did  not  withdraw  the  amend- 
ment, no. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  it  was  my  understanding 
there  was  a  commitment  made  to 
withdraw  the  amendment.  If  that  is 
not  true,  I  insist  on  my  point  of  order, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  will 
state  his  point  of  order. 

Mr.  EDWARDS  of  California.  Mr 
Chairman,  the  amendment  violates 
clause  2  of  House  rule  XXI,  which  pro- 
vides no  appropriation  shall  be  report- 
ed in  any  general  appropriation  bill 
for  any  expenditure  not  previously  au- 
thorized by  law. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  [Mr.  Smith]  desire  to 
press  his  point  of  order? 

Mr.  SMITH  of  Iowa.  I  do,  Mr.  Chair- 
man. I  have  a  different  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  SMITH  of  Iowa.  I  am  very  reluc- 
tant to  make  a  point  of  order,  but  I 
feel  I  have  to  in  this  case. 

It  would  add  budget  authority  for 
fiscal  year  1986.  The  waiver  of  the 
points  of  order  against  the  provisions 
in  the  bill  did  not  waive  points  of 
order  against  amendments.  Therefore, 
an  amendment  to  add  money  to  the 
bill  would  not  be  in  order. 

I  am  very  constrained  to  do  that,  but 
if  I  do  not  do  that  in  this  case,  I  know 


there  will  be  a  lot  of  amendments  all 
over  the  place. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  [Mr.  Young]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  do. 

Regarding  the  point  made  by  our 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  that  it  is  an  unau- 
thorized item,  this  paragraph  in  ques- 
tion is  not  authorized  but  it  is  protect- 
ed by  the  rule.  It  is  well  established 
under  the  precedents  of  the  House 
that  where  an  unauthorized  appro- 
priation is  permitted  to  remain  in  the 
bill  by  waiver  of  points  of  order,  that 
appropriation  may  be  amended  to  in- 
crease the  sum,  provided  the  amend- 
ment does  not  add  unauthorized  items. 

My  amendment  does  exactly  that, 
and  I  believe  that  that  point  of  order 
should  be  overruled. 

On  the  point  of  my  friend  and  col- 
league from  Iowa  [Mr.  Smith],  dealing 
with  the  Budget  Act,  again,  Mr.  Chair- 
man. I  suggest  that  the  point  of  order 
is  not  well  taken.  The  purpose  of 
House  Resolution  221,  the  rule  cover- 
ing points  of  order  against  the  Budget 
Act,  is  to  allow  an  appropriations  bill 
to  be  considered  on  the  House  floor 
before  the  first  concurrent  budget  res- 
olution has  been  approved  by  Con- 
gress. And  since  consideration  of  an 
appropriations  bill  on  the  House  floor 
generally  does  not  require  a  rule  and 
does  not  limit  amendments,  interpre- 
tation of  this  language  should  follow 
usual  House  procedures  and  allow 
amendments  to  appropriations  bills 
whether  the  amendment  would  in- 
crease or  decrease  an  uncertain  budget 
ceiling. 

Therefore,  the  point  of  order  I  think 
should  be  overruled.  I  make  the  point 
again  that  the  first  budget  resolution 
is  still  pending,  it  has  still  not  been  fi- 
nalized by  the  Congress. 

Second,  on  the  same  point.  Mr. 
Chairman.  House  Resolution  221,  the 
rule  covering  points  of  order  against 
the  Budget  Act.  provides  that  all 
points  of  order  for  failure  to  comply 
with  the  provisions  of  section  303(a)  of 
the  Congressional  Budget  Act  of  1974, 
Public  Law  93-344.  are  hereby  waived. 
Section  303(a)  of  the  Budget  Act 
states  that  "it  shall  not  be  in  order  in 
either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  reso- 
lution (or  amendment  thereto)  *  •  '." 
Since  House  Resolution  221  does  not 
specifically  limit  amendments  Eind 
since  it  is  to  be  read  In  conjunction 
with  section  303(a).  my  timendment  of- 
fered during  consideration  of  a  general 
appropriations  bill  that  was  reported 
by  the  Appropriations  Committee 
prior  to  July  12.  1985.  should  be  al- 
lowed and  the  point  of  order  over- 
ruled. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  If  no  one  else  wishes  to  be 
heard  on  the  point  of  order,  the  Chair 
is  prepared  to  rule. 


With  regard  to  the  point  of  order 
raised  by  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  as  to  appropriation 
without  authorization,  the  Chair  is 
constrained  to  overrule  that  point  of 
order  on  the  grounds  that  a  waiver  has 
been  provided  in  the  rule  against  the 
amount  in  the  bill,  and  the  amend- 
ment merely  increases  that  amount 
without  an  earmarking  for  an  unau- 
thorized purpose. 

With  regard  to  the  point  of  order 
made  by  the  gentleman  from  Iowa 
[Mr.  Smith]  as  to  whether  it  has  not 
been  waived  by  the  rule,  the  Chair  is 
constrained  to  uphold  that  point  of 
order  on  the  grounds  that,  while  con- 
sideration of  the  bill  itself  has  in 
House  Resolution  221  received  a 
waiver  from  section  303(a)  of  the 
Budget  Act,  that  does  not  apply  to 
amendments  adding  new  budget  au- 
thority to  the  bill  and  the  Chair, 
therefore,  sustains  the  point  of  order. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  15,  in  line  4.  strike 
••$1, 194,132,000,"  and  insert  in  lieu  thereof 
••$1,203,625,000,  of  which  $9,493,000  shall  be 
derived  by  transfer  from  the  appropriation 
in  this  Act  for  '■National  Endowment  for 
Democracy",". 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  is  the  same  amendment,  the 
same  money  to  be  applied  to  the  FBI's 
Counterterrorism  Program,  but  in  this 
case,  in  order  to  comply  with  the 
Budget  Act  and  the  rules,  we  attempt 
to  transfer  that  same  money  from  an- 
other section  of  the  bill  dealing  with 
the  National  Endowment  for  Democ- 
racy. This  is  somewhat  of  a  controver- 
sial program,  to  begin  with.  Mr.  Chair- 
man, the  National  Endowment  for  De- 
mocracy. What  it  does  is  provide 
money  for  certain  private  organiza- 
tions to  get  involved  in  international 
diplomacy.  According  to  the  report, 
the  Endowment  would  promote  plural- 
ism, democratic  govenunents  and  po- 
litical processes,  education,  culture 
and  communications,  research  and 
international  cooperation,  and  it  pro- 
vides that  the  Endowment  itself  would 
not  do  any  of  these  things  but  would 
provide  funding  for  organizations  like 
the  AFL-CIO  and  the  U.S.  Chamber 
of  Commerce  or  other  private  organi- 
zations and  groups  to  use  this  money. 

The  Federal  Government  is  already 
doing  this,  with  the  expenditure  of  a 
lot  of  money  from  a  lot  of  sources,  and 
I  would  remind  my  colleagues  that  on 
the  last  vote  we  had  on  this  issue  on 
May  31,  1984,  226  of  our  colleagues 
voted  for  an  amendment  to  strike  the 
funding  for  this  Endowment.  The 
other  body  put  the  money  back  in. 

I  am  not  suggesting  that  it  is  a  bad 
program  or  that  it  is  a  good  program. 
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What  I  am  saying  is  that  I  do  not 
think  It  has  the  priority  that  fighting 
international  terrorism  does  So  let  us 
take  the  $9.5  million  that  the  FBI 
needs  from  the  National  Endowment 
for  Democracy  and  put  it  into  the  FBI 
account.  Do  this  and  we  will  have 
struck  a  good  blow  in  the  fight  against 
international  terrorism.  Again.  I  do 
not  want  to  abuse  the  time  of  the  com- 
mittee by  carrying  on  the  argument.  I 
think  everyone  is  convinced  we  need 
the  money.  Here  is  a  way  to  do  it  and 
do  It  under  the  rules  and  within  the 
provisions  of  the  Budget  Act. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  Michigan. 

Mr  CONYERS.  The  gentleman  has 
really  got  me  between  a  rock  and  a 
hard  place.  We  have  got  to  get  rid  of 
NED.  but  I  did  not  want  to  give  it  to 
the  FBI  this  way.  I  hope  this  survives 
the  test  of  the  parliamentary  chal 
lenge  that  is  in  front  of  it.  But  the 
gentlemen  is  quite  right,  NED  is  the 
biggest  waste  of  a  small  amount  of 
money  that  has  happened  in  quite  a 
while.  I  reluctantly  go  half  way  with 
the  gentleman  on  his  amendment. 

Mr.  YOUNG  of  Florida.  I  would  .say 
to  the  gentleman  that  this  is  basically 
a  compromise  because  we  do  not  take 
all  of  the  money  from  the  Endowment 
fund.  We  just  took  $9.5  million.  We 
are  going  to  leave  about  $10  million 
there.  If  the  gentleman  thinks  we 
ought  to  get  rid  of  that  as  well.  I 
would  probably  be  happy  to  support 
his  amendment. 

POI.NT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  [Mr.  Smith]  desire  to 
press  his  point  of  order? 

Mr.  SMITH  of  Iowa.  Yes,  Mr.  Chair- 
man, I  do. 

My  point  of  order  is  that  it  is  in  vio- 
lation of  clause  7,  rule  XVI.  It  involves 
an  increase  in  the  FBI  by  a  transfer  of 
funds.  There  are  no  transfers  in  the 
bill  for  the  FBI.  The  money  would  be 
transferred  from  a  source  that  is  en- 
tirely different  and  unrelated,  and 
therefore  taking  money  that  is  intend- 
ed for  one  purpose  and  transferring  it 
to  an  entirely  different  purpose  when 
it  IS  offered  as  an  amendment  is  not 
germane. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  [Mr.  Young)  desire 
to  be  heard  on  the  point  of  order^ 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  am  in  opposition  to  the  point  of 
order.  The  amendment  does  not  vio- 
late section  303  of  the  Budget  Act  be- 
cause the  amendment  does  not  provide 
new  budget  authority  but  rather  pro- 
vides funds  by  transfer  from  elsewhere 
in  the  bill. 

The  amendment  does  not  violate 
rule  XXI.  clause  2.  because  it  is  in 
order  to  perfect  a  paragraph  in  the  bill 
permitted  to  remain  by  a  waiver  of 
points  of  order,  so  long  as  the  amend- 


ment does  not  add  legislation  or  unau- 
thorized Items.  A  transfer  of  funds 
within  the  confines  of  an  appropria- 
tion bill  IS  not  considered  legislation, 
and  clearly  the  amendment  does  not 
add  unauthorized  items.  The  amend- 
ment is  germane  to  the  bill  which  con- 
tains numerous  other  transfers.  For 
example.  I  call  to  the  Chair's  attention 
page  6  and  page  7.  where  there  are  nu- 
merous transfers  from  one  fund  to  an- 
other in  that  section  of  the  bill  alone. 

So  I  would  hope  that  the  Chair 
would  overrule  the  point  of  order. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  If  no  one  else  wishes  to  be 
heard  on  the  point  of  order,  the  Chair 
is  prepared  to  rule. 

The  Chair  believes  that  the  amend- 
ment IS  not  germane  to  this  paragraph 
because  there  are  no  other  transfers 
involved  in  this  particular  paragraph 
and  it  would  effect  an  account  in  an 
unrelated  portion  of  the  bill. 

The  Chair,  therefore,  upholds  the 
point  of  order  made  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

r.  1520 

AMENDMENTS  OFFERED  BY  MR     K.^SICH 

Mr.  KASICH.  Mr.  Chairman.  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  text  of  the  amendments  is  as 
follows: 

.AjTifndm»»nt  off»Tcd  by  Mr  Kasich;  Page 
15  line  4,  strike  out  $1.194. 132.000.  ■  and 
in.sert  in  lieu  thereof    $1,199,647,924. 

Page  25.  line  10.  strike  out     $480,235,000 
and  insert  in  lieu  thereof    $474,719,076'. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio^ 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Kasich]  to  explain  his  amendments, 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  was  trying  to  bring 
my  amendment  up  under  the  same 
procedure  that  Mr.  Young  was  at- 
tempting to  use  to  transfer  some 
money.  What  my  amendment  would 
do  IS  freeze  our  operations  support  of 
the  United  Nations  at  the  1985  level, 
taking  the  $5  million  that  would  be 
saved  and  transferring  it  to  the  FBI 
domestic  counterintelligence  area.  The 
reason  being  that  there  is  great  con- 
cern expressed  by  a  number  of  people, 
including  Mr.  Lichenstein.  who  was 
our  Alternate  Representative  at  the 
United  Nations,  about  the  problem  of 
espionage  involving  Soviet  personnel, 
at  the  United  Nations. 

Let  me  elaborate  for  a  second  and 
explain  that  when  someone  goes  to 
work  for  the  Secretariat,  they  are 
asked  to  take  an  oath  of  office.  In  that 
oath  they  swear  that  they  will  not 
seek  or  accept  any  instructions  in 
regard  to  the  performance  of  any  of 
their  duties  from  any  government  or 


any  authority  external  to  the  organi- 
zation. 

What  we  have  found,  of  course,  is  a 
consistent  violation  of  this  oath  on  the 
part  of  the  Soviets.  We  have  333 
Soviet  personnel  who  work  for  the 
Secretariat.  According  to  the  Senate 
Intelligence  Committee,  the  Soviet 
citizens  assigned  to  the  United  Nations 
civil  servants  report  directly  to  the 
Soviet  missions  and  are  part  of  an  or- 
ganization controlled  by  the  Soviet 
Foreign  Ministry,  the  Soviet  intelli- 
gence services,  KGB  and  GRU,  and 
the  Central  Conunittee  of  the  Commu- 
nist Party. 

The  Soviet  Union,  according  to  the 
Senate  Intelligence  Committee,  has 
gained  significant  advantage  over  the 
West  through  a  comprehensive  strate- 
gy of  using  the  U.N.  Secretariat  for  its 
own  ends.  Beyond  the  Secretariat, 
there  are  295  accredited  Soviet  diplo- 
mats at  the  U.N.  mission  in  New  York, 
plus  the  333  Soviet  nationals  who  are 
employed  by  the  U.N.  Secretary.  That 
does  not  include  18  accredited  person- 
nel representing  the  Ukranian  Soviet 
Socialist  Republic.  There  are  also  27 
Ukranian  U.N.  Secretariat  employees, 
14  Belorussian  diplomats,  and  11  Belo- 
russian  U.N.  Secretariat  employees. 

What  is  particularly  disturbing 
about  this  is  that  if  you  add  together 
the  delegation  from  the  Secretariat, 
add  together  all  the  Soviet  diplomats, 
all  of  the  Soviet  employees  of  the 
Soviet  Union  and  bloc  nations,  we  are 
talking  about  somewhere  in  the  vicini- 
ty of  2,750  Soviet  bloc  personnel  in 
New  York  State  alone. 

Now,  the  FBI  estimates  that  35  per- 
cent of  these  people  are  spies,  which 
means  that  there  are  1,000  spies  work- 
ing directly  or  indirectly  through  sat- 
ellite governments  for  the  U.S.S.R.  at 
the  United  Nations.  The  FBI  arrived 
at  the  35-percent  figure  by  counting 
only  those  personnel  who  had  received 
formal  intelligence  training. 

Mr.  Shevchenko.  who  we  are  all  fa- 
miliar with  now.  who  defected  from 
the  Soviet  Union,  estimates  that  50 
percent  of  their  personnel  are  working 
as  spies  in  some  capacity,  and  a  Roma- 
nian defector  says  70  percent  of  his 
fellow  nationals  in  New  York  are  espi- 
onage agents. 

We  had  a  big  debate  up  here  with 
Mr.  McCoLLUMs  amendment  on 
whether  we  should  have  the  death 
penalty  for  those  people  who  engage 
in  espionage.  After  a  major  debate  in 
this  House,  it  passed.  We  are  con- 
cerned about  the  Walker  case  and 
what  could  be  the  overwhelming  impli- 
cations, the  threats  to  America's  na- 
tional security.  We  just  got  done  talk- 
ing about  the  need  to  beef  up  the  area 
of  antiterrorist  activity,  and  we  find 
that  we  have  a  tremendous  number  of 
Soviet  bloc  personnel,  who  our  own 
FBI  says  are  actually  spies  that  we 
pay  for.  Twenty-five  precent   for  the 
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funding  for  the  United  Nations  comes 
from  the  United  States.  Keep  in  mind 
that  former  FBI  Director  Clarence 
Kelly  said  that  if  you  are  going  to 
have  effective  counterintelligence  you 
have  got  to  have  an  agent  on  ever  one 
of  these  people. 

We  are  not  meeting  that  now.  We  do 
have  a  program  that  is  moving  along 
which  is  intended  to  beef  this  section 
up.  I  think  it  ought  to  move  more 
quickly.  We  can  see  the  tremendous 
implications  of  espionage  activity. 

Charles  Lichenstein.  who  was  the  Al- 
ternate Representative  to  the  United 
Nations,  said.  "We  are  in  effect  subsi- 
dizing a  hostile  intelligence  effort  on 
our  own  soil."  Don  Sundquist,  not 
long  ago.  offered  an  amendment  on 
this  floor  that  asked  for  a  study  in  the 
State  Department  to  check  Soviet 
laundering  of  money  that  we  pay  to 
them  that  they  launder  back  to  the 
Soviet  Union  in  order  to  use  for  bribes; 
for  espionage  purposes. 

Let  me  tell  you  what  the  Soviet  em- 
ployees in  the  Secretariat  do.  They 
have  complete  access  to  all  the  person- 
nel files  at  the  United  Nations.  They 
can  make  determinations  as  to  wheth- 
er people  have  financial  troubles.  We 
know  from  the  Walker  case  that  mon- 
etary reward  is  becoming  a  seemingly 
more  interesting  reason  to  try  to 
tempt  people.  Yet.  we  have  Soviet  per- 
sonnel who  the  FBI  says  could  be  spies 
having  access  to  this  kind  of  informa- 
tion. 

Mr,  SMITH  of  Iowa.  Mr.  Chairman, 
I  hope  we  will  not  take  too  much 
longer  on  this.  As  the  gentleman 
knows,  this  subcommittee  is  nonparti- 
san. On  the  subcommittee  we  cooper- 
ate 100  percent.  This  subcommittee 
and  the  Intelligence  Committee  are 
taking  care  of  things  in  the  best  way 
we  can,  and  I  think  very  satisfactorily. 

After  all,  the  United  Nations  is  in 
New  York;  it  is  a  fact,  you  cannot  just 
kick  the  United  Nations  out  with  an 
amendment  on  a  bill  like  this.  We 
have  to  pay  our  assessment  as  we  are 
doing:  we  also  have  to  watch  the  em- 
ployees who  might  want  to  do  this 
country  harm.  The  problem  is  not  just 
limited  to  New  York.  There  are  other 
places  that  are  included.  I  know  the 
gentleman  is  very  interested  in  this, 
but  I  would  hope  that  the  gentleman 
would  not  offer  these  amendments  be- 
cause we  cannot  address  these  issues 
properly  in  an  appropriations  bill. 

Mr.  KASICH.  If  the  gentleman 
would  yield,  the  chairman  is  certainly 
within  his  right  to  object  to  the  unani- 
mous-consent request,  and  I  under- 
stand that  he  will.  I  am  disappointed 
that  he  objected  to  the  amendment  by 
the  gentleman  from  Florida;  I  am  dis- 
appointed he  objects  to  this. 

We  are  not  trying  to  kick  everybody 
out.  I  tell  the  chairman  what  we  are 
simply  saying  is  let  us  freeze  U.N. 
funding  at  the  1985  level  and  take  that 
$5  million  and  give  it  to  the  FBI  for 


counterintelligence  activity.  I  think  to- 
morrow is  too  late;  we  have  got  to  get 
on  with  it  today. 

Mr.  SMITH  of  Iowa.  I  would  explain 
to  the  gentleman  that  your  amend- 
ment does  not  really  accomplish  any- 
thing because  we  are  paying,  in  this 
budget  for  1986,  our  dues  for  calendar 
1985.  Just  by  taking  $5  million  out  of 
the  payment  that  we  have  got  to  make 
for  last  year's  dues  does  not  eliminate 
what  we  owe;  the  bill  is  still  there.  It 
will  have  to  be  paid.  So  you  are  not 
really  finding  extra  money  to  transfer 
to  the  FBI;  that  bill  has  to  be  paid. 

Mr.  KASICH.  If  the  gentleman  will 
yield,  let  me  just  say  this.  What  I  am 
suggesting  is  that  for  this  year's  activi- 
ty and  operation  we  spend  no  more 
than  what  we  spent  last  year.  There 
has  been  some  discussion  that  if  we 
were  to  reduce  our  level  of  reimburse- 
ment to  the  United  Nations  it  would 
violate  a  treaty.  It  certainly  does  not 
because  the  provision  in  the  law  says 
that  if  the  funding  of  any  of  these  or- 
ganizations or  activities  could  work  to 
the  detriment  of  this  Government,  we 
certainly  are  within  our  rights  to  with- 
hold some  payments.  When  the  FBI 
estimates  that  35  percent  of  the  Soviet 
employees  at  the  United  Nations  are 
working  as  spies  and  Mr.  Shevchenko 
is  saying  it  is  as  high  as  50  percent,  I 
think  we  have  a  problem. 

I  do  appreciate  the  gentleman's  con- 
cern on  this  issue;  I  understand  his 
reasons  for  objecting.  I  think  they  are 
more  parliamentary  than  they  are 
substantive,  and  I  would  hope  that  the 
committee  would  address  this  issue. 

D  1530 

We  are  going  to  hear  more  about  it. 
We  are  going  to  hear  more  about  it  on 
Soviet  travel  and  Soviet  laundering  of 
money  and  activity  within  the  Secre- 
tariat. 

Mr.  SMITH  of  Iowa.  I  am  sure  we 
will  hear  more  about  it. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman's attention  and  his  gracious- 
ness  in  yielding  time  to  me. 

Mr.  HUNTER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  wonder  If  It  might 
be  possible  on  this  bill  to  adopt  a 
sense-of-the-Congress  resolution  of 
some  sort  that  would  prescribe,  in 
light  of  the  continuing  Soviet  abuses 
in  East  Germany  and  other  places. 

Mr.  SMITH  of  Iowa.  First  of  all, 
that  is  legislation  in  an  appropriations 
bill. 

Mr.  HUNTER.  I  understand  that. 

Mr.  SMITH  of  Iowa.  But  second,  I 
especially  do  not  like  sense-of-Con- 
gress  resolutions.  That  is  like  simply 
playing  you  are  in  Congress.  A  sense 
of  Congress  just  expresses  an  opinion. 
Anyone  who  wants  to  can  offer  an 


opinion,  and  I  am  one  who  objects  to 
having  20  or  30  or  40  bills  on  the 
House  floor  every  year  as  sense-of- 
Congress  resolutions.  Again,  that  is 
playing  like  you  are  passing  legislation 
when  you  are  not  really  doing  any- 
thing. So  I  really  do  not  like  sense-of- 
Congress  resolutions. 

Mr.  HUNTER.  If  the  gentleman 
would  continue  to  yield,  the  reason  I 
offered  that  was  because  the  chairman 
did  not  like  and  indicated  he  would 
object  to  the  gentleman's  amendment. 
I  was  trying  to  think  of  something 
that  would  send  a  message.  I  think 
there  is  a  value  in  message  sending  in 
light  of  the  three  or  four  attacks  on 
American  and  British  personnel  in 
East  Germany  recently,  and  the 
abuses  with  regard  to  Soviet  officials 
in  the  United  States. 

Mr.  SMITH  of  Iowa.  I  think  the  col- 
loquy here  indicates  that  there  is  no 
difference  of  opinion  on  the  substance 
at  all  and  there  is  no  reason  to  put  an- 
other resolution  in  because  everybody 
is  in  agreement  on  the  substance,  as 
far  as  I  know. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
would  the  gentleman  withdraw  his 
unanimous-consent  request? 

Mr.  KASICH,  Mr.  Chairman,  I 
would  rather  not  withdraw  it.  I  would 
rather  the  gentleman  object. 

Mr.  SMITH  of  Iowa.  I  have  to  object 
on  this  issue,  Mr  Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Drug  Enforcement  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  the  direction  of  the  Attor- 
ney General,  and  to  be  accounted  for  solely 
on  his  certificate;  purchase  of  not  to  exceed 
five  hundred  fifty-two  passenger  motor  ve- 
hicles of  which  four  hundred  eighty-nine 
are  for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft;  $353,421,000,  of  which 
not  to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended  and  not  to 
exceed  $1,700,000  for  purchase  of  evidence 
and  payments  for  information  shall  remain 
available  until  September  30,  1987. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certifcate;  purchase  for  police- 
type  use  (not  to  exceed  four  hundred 
ninety,  all  of  which  shall  be  for  replacement 
only)  and  hire  of  passenger  motor  vehicles; 
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acquisition,    lease,    maintenance    and   oper- 
ation of  aircraft,  and  research  related  to  im 
migration     enforcement.     $577,510,000.     of 
which  not   to  exceed  $400,000  for  research 
shall  remain  available  until  expended    Pro 
nded.  That  none  of  the  funds  available  to 
the  Immigration  and  Naturalization  Service 
shall    be    available    for    administrative    ex- 
penses to  pay  any  employee  overtime  pay  in 
an   amount    in  excess  of  $20,000  except   in 
such     instances     when     the     Commissioner 
makes  a  determination  that  this  restriction 
IS   impossible   to   implement:    Provided   fur- 
ther. That  uniforms  may  be  purchased  with- 
out   regard   to   the   general   purchase   price 
limitation  for  the  current  fiscal  year. 
Federal  Prison  System 
salaries  and  expenses 
For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed 
eral  penal  and  correctional  institutions,  in 
eluding  purchase  mot   to  exceed  one   hun- 
dred nine,  of  which  ninety-four  are  for  re 
placement   only)   and   hire   of   law   enforce 
ment      and      passenger      motor      vehicles. 
$550,334,000    Provided.  That  there  may  be 
transferred    to    the    Health    Resources   and 
Services    Administration    such    amounts    as 
may  be  necessary,  in  the  discretion  of  the 
Attorney   General,    for  direct   expenditures 
by   that   Administration    for   medical    relief 
for  inmates  of  federal  penal  and  correction 
al  institutions:   Provided  further.  That  uni- 
forms may  be  purchased  without  regard  to 
the   general    purchase    price   limitation    for 
the  current  fiscal  year 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351  4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  $12,226,000.  to  remain  available 
until  expended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con 
struction  of  new  facilities;  purchase  and  ac 
quisition  of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use.  including  all  necessary  ex 
penses  incident  thereto,  by  contract  or  force 
account,  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu 
tions.  including  all  necessary  expenses  inci 
dent  thereto,  by  contract  or  force  account. 
$46,063,000.  to  remain  available  until  ex- 
pended Provided.  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation 

FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

The  Federal  Prison  Industries.  Incorporat 
ed.  is  hereby  authorized  to  make  such  ex 
penditures.  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act.  as  amended,  as  may  be  necessary  in  car 
rying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  not  to 
exceed  five  'for  replacement  only  and  hire 
of  passenger  motor  vehicles,  except  as  here 
matter  provided 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCA- 
TIONAL EXPENSES.  FEDERAL  PRISON  INDUS- 
TRIES. INCORPORATED 

Not  to  exceed  $2,070,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 
$6,920,000  for  the  expenses  of  vocational 
training  of  prisoners,   both  amounts   to  be 


available  for  .services  as  authorized  by  5 
use  3109.  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  corporations  prescribed  account 
ing  system  in  effect  on  July  1.  1946.  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  It  has  an  interest 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth  and  Missing  Children  Act  Amend 
ments  of  1984.  and  the  Missing  Children  As- 
sistance Act  including  salaries  and  expenses 
in  connection  therewith.  $135,197,000  to 
remain  available  until  expended:  and  for 
grants,  contracts,  cooperative  agreements, 
and  other  assistance  authorized  by  title  II 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  includ- 
ing salaries  and  expenses  in  connection 
therewith.  $70,282,000.  to  remain  available 
until  expended.  In  addition.  $5,000,000  for 
the  purpose  of  making  grants  to  states  for 
their  expen.ses  by  reason  of  Mariel  Cubans 
having  to  be  incarcerated  in  State  facilities 
for  terms  requiring  incarceration  for  the 
full  period  October  1.  1985  through  Septem- 
ber 30.  1986  following  their  conviction  of  a 
felony  committed  after  having  been  paroled 
into  the  United  States  by  the  Attorney  Gen- 
eral Provided.  That  within  thirty  days  of 
enactment  of  this  Act  the  Attorney  General 
shall  announce  in  the  Federal  Register  that 
this  appropriation  will  be  made  available  to 
the  States  whose  Governors  certify  by  Feb- 
ruary 1.  1986  a  listing  of  names  of  such 
Mariel  Cubans  incarcerated  in  their  respec- 
tive facilities  Provided  further.  That  the  At- 
torney General,  not  later  than  April  1.  1986, 
will  complete  his  review  of  the  certified  list 
ings  of  such  incarcerated  Mariel  Cubans, 
and  make  grants  to  the  States  on  the  basis 
that  the  certified  number  of  such  incarcer- 
ated persons  in  a  State  bears  to  the  total 
certified  number  of  such  incarcerated  per 
sons  Provided  further.  That  the  amount  of 
reimbursements  per  prisoner  per  annum 
shall  not  exceed  $12,000 

General  Provisions— Department  of 
Justice 

Sec.  201  a  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  for 
official  reception  and  representation  ex 
penses  in  accordance  with  distributions,  pro 
cedures.  and  regulations  established  by  the 
Attorney  General 

Sec  202  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act.  materials  produced 
by  convict  labor  may  be  used  in  the  con 
struction  of  any  highways  or  portion  of 
highways  located  on  Federal  aid  systems,  as 
described  in  section  103  of  title  23.  United 
States  Code 

Sec  203  Appropriations  for  Salaries  and 
expenses.  General  Administration'  .  Sala 
ries  and  expenses.  United  States  Attorneys 
and  Marshals  Salaries  and  expenses.  PVd 
eral  Bureau  of  Investigation  .  Salaries  and 
expen.ses.  Immigration  and  Naturalization 
Service  and  Salaries  and  expenses.  P'eder 
al  Prison  System  '  shall  be  available  for  uni 


forms  and  allowances  therefor  as  authorized 
by  law  <5  U.S.C.  5901  5902) 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Act.  1986". 

TITLE  III-DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

salaries  and  expenses 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for.  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5. 
1945).  expenses  authorized  by  section  9  of 
the  Act  of  August  31.  1964.  as  amended  (31 
use.  3721).  and  section  2  of  the  Stale  De- 
partment Basic  Authorities  Act  of  1956,  as 
amended  (22  U.S.C.  2669);  telecommunica- 
tions; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad,  permanent  representation  to  certain 
international  organizations  in  which  the 
United  States  participates  pursuant  to  trea- 
ties, conventions,  or  specific  Acts  of  Con- 
gress: acqusition  by  exchange  or  purchase  of 
vehicles  as  authorized  by  law.  except  that 
special  requirement  vehicle  may  be  pur- 
chased without  regard  to  any  price  limita- 
tion otherwise  established  by  law: 
$1,452,689,000:  Provided.  That  amounts  in- 
cluded in  this  appropriation  for  payment  of 
Standard  Level  User  Charges  by  the  Depart- 
ment of  State  to  the  General  Services  Ad- 
ministration shall  be  reduced  by  the  amount 
determined  by  the  Secretary  of  State,  after 
consultation  with  the  Administrator  of  Gen- 
eral Services,  to  be  necessary  for  the  costs 
of  operating  and  maintaining  the  main  De- 
partment of  State  building  under  delegation 
of  authority  to  the  Department  from  the 
General  Services  Administration. 
POINT  OF  order 

Mr.  HOWARD.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  HOWARD.  Mr.  Chairman.  I 
malte  a  point  of  order  against  the  lan- 
guage which  appears  on  page  22.  line 
25,  after  the  colon  and  continuing  on 
page  23  down  through  and  including 
line  8. 

Mr.  Chairman,  this  is  a  violation  of 
rule  XXI,  clause  2.  legislation  in  an 
appropriation  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  [Mr.  Smith]  wish  to  be 
heard? 

Mr.  SMITH  of  Iowa.  It  is  in  viola- 
tion. Mr.  Chairman.  We  did  it  because 
the  State  Department  is  having  prob- 
lems down  there  with  security  and 
they  want  to  hire  their  own  people, 
but  it  is  subject  to  a  point  of  order. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  The  gentleman  from  Iowa 
[Mr.  Smith]  concedes  the  point  of 
order,  and  the  Chair  sustains  the 
point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

reopening  consulates 
For    necessary    expenses    of    the    Depart- 
ment of  State  and  the  Foreign  Service  for 
reopening    and    operating    certain     United 
States  consulates  as  specified  in  section  103 
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of  the  Department  of  State  Authorization 
Act,  fiscal  years  1982  and  1983.  $1,700,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1980.  as  amended  (22  U.S.C.  4085). 
and  for  representation  by  United  States 
missions  to  the  United  Nations  and  the  Or- 
ganization of  American  States.  $4,700,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
ext  -aordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  605  of 
Public  Law  98-164,  and  to  provide  for  the 
protection  of  foreign  missions  in  accordance 
with  the  provisions  of  3  U.S.C.  208. 
$9,900,000. 

ACQUISITION.  OPERATION.  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926, 
as  amended  (22  U.S.C.  292-300), 
$341,992,000.  to  remain  available  until  ex- 
pended. 

ACQUISITION.  OPERATION.  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD  I  SPECIAL  FOREIGN  CUR- 
RENCY PROGRAM  I 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  Stales  for  the  purposes  authorized 
by  section  4  of  the  Foreign  Service  Build- 
ings Act  of  1926.  as  amended  (22  U.S.C.  295). 
$2,707,000.  to  remain  available  until  expend- 
ed. 

EMERGENCIES  IN  THE  DIPLOBIATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service  to  be  expended  pursuant  to  the  re- 
quirement of  31  U.S.C.  3526(e),  $4,400,000. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (92 
Stat.  14).  $10,000,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $118,174,000. 

International  Organizations  and 

Conferences 

contributions  to  international 

organizations 

For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress, 
$480,235,000:  Provided.  That  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  available  for  a  United  States  contribution 
to  an  international  organization  for  the 
United  States  share  of  interest  costs  made 
known  to  the  United  States  Government  by 
such  organization  for  loans  incurred  on  or 
after  October  1.  1984.  through  external  bor- 
rowings. 

AMENDMENT  OFFERED  BY  MR.  RUDD 

Mr.  RUDD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rudd:  Page  25, 
line  10.  strike  out  "$480,235,000"  and  insert 
in  lieu  thereof  ■$460,235,000". 


Mr.  RUDD.  Mr.  Chairman,  my 
amendment  Is  very  simple:  It  reduces 
the  appropriation  for  our  assessed  con- 
tributions to  international  organiza- 
tions by  $20  million.  Specifically,  it  is 
my  intent  that  these  funds  be  taken 
from  the  amount  for  the  United  Na- 
tions and  its  affiliated  agencies. 

Why  $20  million? 

This  is  the  amount  the  Soviet  Union 
receives  each  year  in  salary  kickbacks 
from  Soviet  employees  of  the  United 
Nations.  Under  the  current  system,  we 
are  not  only  subsidizing  Soviet  partici- 
pation in  the  United  Nations,  but  we 
are  also  helping  to  finance  espionage 
against  ourselves. 

This  is  not  just  my  reading  of  the 
situation.  It  is  the  conclusion  of  a 
report  prepared  for  the  Senate  Intelli- 
gence Committee. 

There  are  some  800  Soviet  employ- 
ees of  the  United  Nations.  Of  this 
number,  200  are  either  members  of  the 
Soviet  intelligence  service,  the  KGB. 
or  its  military  intelligence  apparatus, 
the  GRU,  the  remaining  Soviet  em- 
ployees, in  the  words  of  the  Senate 
report,  "must  respond  to  KGB  re- 
quests for  assistance."  The  remaining 
600  employees  are  not  innocent  by- 
standers; rather,  they  must  perform 
the  duties  the  KGB  assigns  to  them. 

So  there  will  be  no  misunderstand- 
ings. Soviet  employees  do  not  partici- 
pate in  this  kickback  system  out  of  the 
goodness  of  their  hearts.  They  are  re- 
quired to  turn  their  U.N.  paycheck 
over  to  the  Soviet  mission  to  the 
United  Nations,  which  then  pays  them 
at  the  rate  of  a  regular  Soviet  employ- 
ee. The  remainder  is  pocketed  by  the 
Soviet  Government  and  is  used  for, 
among  other  things,  espionage  against 
the  United  States. 

The  kickback  system  is  an  added 
insult  to  American  support  for  the 
United  Nations  at  a  time  when:  90  per- 
cent of  salaries  for  Soviet  U.N.  em- 
ployees are  paid  from  contributions  by 
other  states;  the  Soviet  Union  is  some 
$200  million  in  arrears  on  its  contribu- 
tion to  the  United  Nations;  amd  the 
United  States  finances  25  percent  of 
the  total  U.N.  budget. 

Mr.  Chairman,  since  1965,  U.S. 
policy  has  favored  the  withholding  of 
a  portion  of  our  U.N.  contributions 
when  it  is  In  our  national  Interest. 
Known  as  the  Goldberg  reservation, 
this  policy  states. 

The  United  States  reserves  the  right  to 
withhold  assessments  for  U.N.  activities 
which.  In  our  opinion,  do  not  serve  our  na- 
tional purpose. 

Congress  has  followed  this  reserva- 
tion by  withholding  our  proportionate 
share  of  funds  that  support  the  Pales- 
tine Liberation  Organization  [PLO] 
and  the  Southwest  Africa  Peoples  Or- 
ganization tSWAPO].  In  the  1984  con- 
tinuing appropriations.  Congress  pro- 
hibited funds  for  programs  for  the 
PLO.  SWAPO,  Libya.  Iran,  and  Cuba. 

My  amendment  adds  the  KGB  to 
that  list  by  withholding  the  U.S.  pro- 


portionate share  of  what  the  Soviets 
get  in  kickbacks. 

The  American  taxpayer  should  not 
be  asked  to  finance  Soviet  espionage 
based  from  the  United  Nations.  We 
should  not  continue  to  support  Soviet 
abuse  of  the  international  civil  service 
system. 

Mr.  Chairman,  we  have  a  constitu- 
tional responsibility  to  make  certain 
U.S.  funds  are  used  to  promote  our  in- 
terests, and  not  help  those  seeking  to 
subvert  us  and  our  allies.  A  vote  for 
my  amendment  is  a  vote  to  end  the 
subsidizing— and  there  is  no  other 
word  for  it— the  subsidizing  of  KGB 
and  GRU  activities  originating  from 
the  United  Nations. 

D  1540 

Mr.  O'BRIEN.  Mr.  Chairman.  I 
regret  that  I  have  to  do  this,  but  I  do 
rise  in  opposition  to  this  amendment. 

I  think  there  are  few  of  us  in  this 
room  who  would  not  agree  with  the 
spiritual  intent  and  the  thrust  of  the 
amendment,  but  I  do  not  believe  that 
this  is  the  way  to  go  about  it.  For  ex- 
ample, when  we  withdrew  from 
Unesco,  I  think  we  gave  notice  of 
about  a  year  before  we  pulled  out— 
and  pull  out  we  did. 

Mr.  Chairman,  although  I  am  sym- 
pathetic with  the  intent  of  the  gentle- 
man from  Arizona.  I  still  feel  that  this 
is  not  the  way  to  go,  and  I  do  oppose 
the  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  agree  with  every- 
thing the  gentleman  from  Illinois  has 
said.  In  addition  to  that.  I  would  say 
that  passing  the  amendment  does  not 
change  anything  at  the  United  Na- 
tions anyway.  The  $20  million  is  still 
owed,  and  as  the  gentleman  from  Illi- 
nois said,  if  we  want  to  get  out  of  one 
of  the  organizations,  then  we  have  to 
do  it  before  the  assessed  contribution 
comes  due.  The  gentleman's  amend- 
ment does  not  change  this,  and  I  am 
opposed  to  the  amendment. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  have 
great  respect  for  the  chairman  of  the 
subcommittee  and  for  the  ranking 
member,  and  I  understand  what  they 
are  saying.  But  I  do  think  that  it 
makes  a  difference.  It  makes  a  differ- 
ence in  the  United  Nations  to  let  them 
know  that  we  intend  to  follow  more 
closely  what  we  are  doing. 

It  takes  a  long  time  to  reduce  the 
support  that  we  should  be  reducing 
for  the  United  Nations  because  they 
do  not  represent  the  United  States  in 
the  way  they  should.  The  Soviets  who 
use  the  United  Nations  as  a  cheap  base 
for  espionage  have  become  better 
known  every  year  for  what  they  are 
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doing.  But  it  takes  a  long  time  to  with 
draw  those  things,  and  I  think  every 
little  bit  will  help  get  this  on  the  right 
track. 

That  is  the  purpose  of  the  amend- 
ment. It  will  not  hurt  any  operation  at 
all.  In  fact,  it  will  help  the  United 
States  of  America  and  the  citizens  of 
the  United  States  of  America  in  the 
responsibilities  that  they  have  as- 
sumed in  paying  the  90  percent  of 
what  goes  on  in  the  United  Nations 
anyway, 

Mr.  SMITH  of  Iowa.  Mr  Chairman, 
when  the  administration  found  that 
Unesco  was  not  accomplishing  its  ob- 
jective, they,  in  a  legal  way,  gave 
notice  that  they  would  withdraw,  and 
the  United  States  withdrew  a  year 
later.  Therefore,  we  took  the  money 
out  of  the  bill.  That  is  the  proper  way 
to  do  these  things. 

If  there  are  other  organizations  that 
are  not  performing  their  functions 
properly  as  intended  by  the  charter,  I 
assume  that  the  administration  would 
make  a  proposal  to  withdraw  we  would 
examine  it.  In  the  meantime,  we  either 
pay  what  we  owe  to  these  organiza- 
tions that  we  are  members  of  and  that 
we  are  obligated  to  support  or  else  we 
get  out.  I  have  seen  billboards  to  the 
effect  from  time  to  time,  that  we  get 
out  of  the  United  Nations,  but  I  do  not 
think  anything  of  that  sort  has  ever 
passed  the  Congress.  So  I  oppose  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  RuddI. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  RUDD.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record    their    presence    by    electronic 


device. 

The    call 

was    taken    by    electronic 

device. 

The    following    Members    responded 

to  their  names: 

[Roll  No. 

2341 

Ackerman 

.AuCoin 

Berman 

Addabbo 

Badhair, 

Beull 

AkaKa 

Barnard 

BiaggI 

Aiexander 

Barnes 

Biliraki.<< 

Anderson 

Bartlett 

Bliley 

Andrevks 

Barton 

Boehlert 

Annunzio 

Bateman 

Boggs 

Anthony 

Bates 

Boland 

Applegalr 

Bedell 

Boner  iTN> 

Archer 

Beilenson 

Bonker 

Armey 

Bennett 

Borski 

Aspin 

Bentley 

Bosco 

Atkins 

Bereuter 

Boucher 

Boulter 

Boxer 

Breaiix 

Hrook.s 

Broomfield 

aro*n  'C'A  ' 

Bro»n    CO) 

Broshill 

Bruce 

Bryant 

Burton  <CA  ■ 

Burton  iIN' 

Bustaman'e 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chappell 

Chappie 

Cheney 

Clay 

Clinger 

Coals 

Cobey 

Coble 

Coelho 

Coleman  i  MO  > 

Coleman  <  TX ' 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlm 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Dannemever 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLav 

Dellum..s 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

DonnelL\ 

Dorgan    ND 

Dowdy 

Downey 

Dreier 

Duncan 

Durbm 

Dwyer 

Dymaliv 

Dyson 

Early 

Kckart 

Eckert 

Edgar 

Eduards    C.A 

Emerson 

English 

Erdreic.*-. 

Evans    I A 

Evans    IL 

Eascell 

Favfcei; 

Eaziu 

Feighan 

Fiedler 

Fields 

Fish 

F^ippo 

Florio 

Foglietta 

Foley 

Ford    MI 

Ford  ■  TN 

Fowler 

Frank 

Franklin 

FYenzel 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 


OH 
NY 


Gephardi 

tJilman 

Gingrich 

Glickman 

Gorv-alez 

Cioodlmg 

Ciordon 

Gradison 

Gray  iILi 

Green 

Gregg 

Cirolberg 

Guarini 

Gunderson 

Hall    OHi 

Hamilton 

Hammerschmidt 

Han.sen 

Hartnetl 

Hatcher 

Hawkins 

Hayes 

Hendon 

Henry 

Hertel 

HUer 

Hillls 

Holt 

Hopkins 

Horton 

Howard 

Hover 

Hubbard 

Huckab> 

Hughes 

H  inter 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

John.son 

Jones  ( NC  < 

Jones  iOK> 

Jones  iTNi 

Kanjorski 

Kaptur 

Ka.sich 

KastenmeitT 

Kemp 

Krnnellv 

Kildet- 

Kihdne.ss 

KU*czka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

l.aFalce 

Lagomarslno 

Lantos 

Latta 

Leach    lA) 

Leath  .  TX 

Ijehman  .  FL 

Leland 

Lent 

L*vln  .  MI ' 

Levlne  >CAi 

Lewis  iCA' 

Lew  19    FL 

Lightfoot 

Llplrukl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  iCAi 

Lowry    WA 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKa> 

Madlgan 

Manton 

•Markey 

Marlenee 

Martin  iIL) 

Martini  NY  1 

Martinez 

Matjui 

Mavroules 


.Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

Mi-Millan 

Mf'vers 

Mica 

Michel 

Mikulski 

Miller  .CA' 

Miller  (OH 

Miller  iWA 

Mineta 

Mitchell 

Moaklev 

Molinar: 

Mollohan 

Monson 

Montgomery 

.Moody 

Moore 

Moorhead 

Morrison  >  CT' 

Morrison  i  W.A  i 

Mrazek 

Murphy 

Martha 

Mvers 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

O  Brien 

Oakar 

Oberstar 

()t>ey 

Olin 

Orti/. 

( )Wfns 

()xle> 

f'ackard 

Panetta 

Parr  IS 

Pashayan 

Pea.se 

Penny 

Pepp«'r 

Perkins 

Petri 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberta 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Roae 

Roatenkowjkl 

Roth 

Roukema 

Rowland  'CTi 

Rowland  'OA' 

Roybal 

Rudd 

Russo 

Sabo 

Sav  age 

Sax ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 


Seiberling 

Sensenbrenner 

Sharp 

Shaw 

.Shelb> 

Shumwav 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  '  Fl, 

Smith  ( 1A> 

Smith    NE' 

Smith  'NH 

Smith  (NJ' 

Smith,  Dennv 

Smith    Robert 

Snowe 

Snyder 

SolarT; 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 


Stenholm 

Stokes 

Strang 

Slratton 

Studds 

Stump 

Sundquisl 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas 

Thomas 

Torricelli 

Towns 

Traficant 

Traxler 

i;dall 

Valentine 

Vander  Jagt 

Vento 

VLsclosky 

Volkmer 

Vucanovich 

Walgren 
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Walker 

Walkins 

Wax  man 

Weaver 

Weber 

Wei.ss 

Wheat 

Whitehursl 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wyhe 

Yates 

Yatron 

Young  I  AKi 

Young iFLi 

Young  iMOi 

Zschau 


The  CHAIRMAN.  Four  hundred 
twelve  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

(By  unanimous  consent.  Mr,  Wright 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PROGRAM 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
for  this  unanimous  consent  to  speak 
out  of  order  for  1  minute  in  order  to 
make  an  announcement  that  will  be  of 
interest  to  all  of  the  Members  con- 
cerning the  schedule  for  the  remain- 
der of  the  week. 

Mr.  Chairman,  we  have  been  making 
very  good  progress  on  this  bill,  and 
there  has  been  splendid  cooperation 
from  both  sides  of  the  aisle.  If  we  are 
able  to  complete  this  State.  Justice, 
Commerce  appropriation  bill,  and 
then  tomorrow  to  complete  the  legisla- 
tive appropriation  and  the  intelligence 
authorization,  which  comes  to  us 
under  a  1-hour  rule  with  only  1 
amendment  permitted,  and  it  allowed 
20  minutes  of  debate,  there  will  be  no 
Friday  session.  That  ought  to  be  an  in- 
centive for  all  of  us. 

Mr.  MICHEL.  Mr.  Chairman,  will 
the  distinguished  majority  leader 
yield? 

Mr.  WRIGHT.  Of  course,  I  will  be 
delighted  to  yield  to  my  friend  from  Il- 
linois. 

Mr.  MICHEL.  Let  me  say  I  thank 
the  gentleman  for  that  information. 
Yesterday  when  I  announced  to  the 
House  the  death  of  our  former  col- 
league. Les  Arends,  I  also  said  that  we 
would  probably  want  to  have  a  special 
order  at  some  other  time.  We  have  de- 
cided on  that  for  tomorrow,  Thursday. 
July  the  18th,  after  regular  legislative 
business. 

Further  than  that,  the  funeral  has 
now  been  scheduled  for  2  o'clock  out 
in  Melvin.  IL,  on  Friday.  I  have  al- 
ready spoken  with  several  Members 
who  have  inquired  about  the  availabil- 
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Addabbo 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boner  ( TN ) 

Borski 

Boucher 

Boulter 

Breaux 

Brooks 

Broomfield 

Brown  iCOi 

Broyhill 

Burton  (IN  i 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Cobey 

Coble 

Coelho 
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.  I  will  be 
nd  from  II- 


ity  of  an  Air  Force  plane  to  go  out 
there,  and  that  will  be  done.  So  if 
there  are  other  Members  who  feel  in- 
clined to  attend  that  funeral,  if  you 
would  be  so  good  as  to  let  the  House 
Sergeant  at  Arms,  Mr.  Jack  Russ,  at 
extension  52456,  know  immediately  so 
that  we  can  make  appropriate  plans. 

I  thank  the  majority  leader  and  the 
Speaker  for  their  consideration  out  of 
certainly  some  respect  to  our  late  dis- 
tinguished colleague  who  was  such  a 
force  in  this  House,  and  the  fact  that 
we  do  not  meet  Friday  will  then  give 
some  of  us  an  opportunity  in  this  body 
to  attend  that  funeral. 

Mr.  WRIGHT.  Absolutely,  and  that 
is  one  of  the  impelling  reasons  for 
seeking  to  expedite  this  schedule,  in 
order  that  we  may  not  have  a  Friday 
session,  to  facilitate  permission  for 
those  who  desire  to  so  attend  the  fu- 
neral of  the  late  Les  Arends. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Arizona  [Mr.  Rudd]  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
note  that  this  is  a  S-minute  vote. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  302,  noes 
116.  not  voting  15,  as  follows: 

[Roll  No.  235] 
AYES-302 


uneral  has 
3'clock  out 
I  have  al- 
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e  availabil- 


Addabbo 

Coleman  (M( 

D)      Gordon 

Akaka 

Coleman  (T3 

[ )       Gradlson 

Anderson 

Combest 

Gray  (ID 

Andrews 

Coughlln 

Green 

Annunzio 

Courier 

Gregg 

Anthony 

Craig 

Grotberg 

Applegate 

Daniel 

Guarini 

Archer 

Dannemeyer 

Gunderson 

Armey 

Darden 

Hammerschmidt 

Badham 

Daschle 

Hansen 

Barnard 

Davis 

Hartnett 

Bartletl 

DeLay 

Hatcher 

Barton 

Derrick 

Hendon 

Baleman 

DeWine 

Henry 

Bennett 

Dickinson 

Hertel 

Bentley 

Dicks 

Hiler 

Bereuter 

DioGuardi 

HiUis 

Bevill 

Dorgan  (ND 

Holt 

Biaggi 

Dowdy 

Hopkins 

Bilirakis 

Dreier 

Horton 

BlUey 

Duncan 

Hubbard 

Boehlerl 

Dyson 

Huckaby 

Boner  (TNi 

Eckart  i  OH ) 

Hughes 

Borski 

Eckert  (NYi 

Hunter 

Boucher 

Edwards  ( 0» 

:>       Hutto 

Boulter 

Emerson 

Hyde 

Breaux 

English 

Ireland 

Brooks 

Erdreich 

Jacobs 

Broomfield 

Evans ( lA ) 

Jeffords 

Brown  i  CO  i 

Fawell 

Jenkins 

Broyhill 

Fiedler 

Johnson 

Burton  (INi 

Fields 

Jones  (NO 

Bustamante 

Fish 

Jones  (OK) 

Byron 

Flippo 

Jones  (TN) 

Callahan 

Florlo 

Kanjorski 

Campbell 

Foley 

Kaptur 

Carney 

Fowler 

Kasich 

Carper 

Franklin 

Kemp 

Carr 

Frenzel 

Kennelly 

Chandler 

Gallo 

Kindness 

Chappell 

Gaydos 

Kleczka 

Chappie 

Gekas 

Kolbe 

Cheney 

Gephardt 

Kolter 

dinger 

Gibbons 

Kramer 

Coats 

Oilman 

Lagomarsino 

Cobey 

Gingrich 

Latta 

Coble 

Glickman 

Leath  (TX) 

Coelho 

Goodling 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

LipinskI 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandlesE 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

MikuUki 

Miller  (OH) 

Miller  (WA) 

Mollnari 

MoUohan 

Monson 

Montgomery 

Moore 

Moorhead 

MoiTlson  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Clin 


Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Ray 

Regula 

Reld 

Richardson 

Ridge 

RInaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NH) 
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Ackerman 

Foglletta 

Alexander 

Ford  (MI) 

Aspin 

Ford  (TN) 

Atkins 

Prank 

AuCoin 

Frost 

Barnes 

Garcia 

Bates 

Oejdenson 

Bedell 

Gonzalez 

Beilenson 

Gray  (PA) 

Bernian 

Hall  (OH) 

Boggs 

Hamilton 

Boland 

Hawkins 

Bonker 

Hayes 

Bosco 

Howard 

Boxer 

Hoyer 

Brown  (CA) 

Kastenmeler 

Bruce 

Kildee 

Bryant 

Kostmayer 

Burton  (CA) 

LaPalce 

Clay 

Lantos 

Collins 

Leach  (lA) 

Conte 

Lehman  (CA) 

Cooper 

Lehman  (FD 

Coyne 

Leland 

de  la  Garza 

Levin  (MI) 

Dellums 

Levlne  (CA) 

Dixon 

Long 

Donnelly 

Lowry  (WA) 

Downey 

Lundlne 

Durbin 

MacKay 

Dwyer 

Man  ton 

Dymally 

Markey 

Early 

MaUui 

Edgar 

McHugh 

Edwards  (CA) 

McKinney 

Evans  (ID 

Miller  (CA) 

Fascell 

Mlneta 

Fazio 

Mitchell 

Feighan 

Moakley 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratl 

Staggers 

Stallings 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swlndall 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovi(  h 

Walgren 

Walker 

Watklns 

Weaver 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wolf 

Wortley 

Wyden 

Wylie 

Yalron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Moody 

Morrison  (CT) 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Owens 

Panetta 

Pease 

Rangel 

Rodino 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Selberllng 

Smith  (lA) 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Towns 

Vento 

Vlsclosky 

Waxman 

Weiss 

Wheat 
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So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Contributions  for  International 
Peacekeeping  Activities 

For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  exr>enses  of  the 
United  Nations  peacekeeping  forces, 
$47,400,000. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations  and  representa- 
tion to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
classification  laws,  $6,839,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $207,000  may  be  expended  for  repre- 
sentation as  authorized  by  law. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  reading  the  report 
accompanying  this  bill,  I  noticed  a  sec- 
tion on  pages  11  and  12  where  the 
report  instructs  the  Center  for  Utiliza- 
tion of  Federal  Technology,  known  as 
CUFT,  to  establish  training  and  educa- 
tional programs  for  technology  trans- 
fer agents  at  Federal  laboratories. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  chairman  and  members  of 
the  Appropriations  Committee  for  rec- 
ognizing that  technology'  transfer  is  an 
area  of  critical  importsince  to  Ameri- 
ca's ability  to  compete  and  it  is  an  area 
where  Federal  activity,  increased  ac- 
tivity, is  needed. 

Mr.  Chairman,  the  Subcommittee  on 
Science,  Research,  and  Technology  of 
the  Committee  on  Science  and  Tech- 
nology is  also  very  concerned  with  this 
issue  and  would  like  to  work  with  the 
gentleman  and  others  interested  for  a 
meaningful  Federal  program  in  this 
area.  We  have  held  3  days  of  hearings 
this  year  on  technology  transfer  and 
we  are  moving  in  preparation  for  legis- 
lation in  this  area. 

One  proposal  under  consideration 
would  establish  the  Federal  Laborato- 
ry Consortium  for  Technology  Trans- 
fer, an  organization  that  has  been  a 
leader  in  working  with  the  Laboratory 
Technology  Transfer  Agency  in  pro- 
moting technology  transfer  from  the 
Federal  laboratories. 

In  the  report,  the  Appropriations 
Committee  has  directed  CUFT  to  con- 
tract out  the  education  and  training 
program  described  in  the  report. 

Mr.  Chairman,  I  trust  that  the  com- 
mittee does  not  intend  to  preclude  the 
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Federal  Laboratory  Consortium  from 
developing  educational  programs  with 
the  funds  provided  by  CUFT,  and  also 
trust  that  the  chairman  will  work  with 
us  as  our  authorizing  committee 
makes  changes  in  the  way  these  Fed- 
eral technology  transfer  functions  are 
mentioned  in  the  future. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  W.itkinsI. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  know  of  the  genu- 
ine interest  of  the  gentleman  from 
New  York  in  technology  transfer,  and 
I  also  know  of  the  interest  of  the 
chairman  of  the  full  committee  in  this 
area  who  had  been  chairman  of  the 
Subcommittee  on  Science  and  Tech- 
nology at  the  time  we  enacted  the  Ste- 
venson-Wydler  Act.  which  refers  to 
chapter  11.  I  was  the  author  of  chap- 
ter 11  in  the  Stevenson-Wydler  Act,  es- 
tablishing the  technology  transfer  and 
also  the  CUFT  Program. 

It  is  our  intent  and  I  know  it  is  the 
genuine  interest  of  the  gentleman 
from  New  York  in  the  value  of  tech- 
nology transfer  to  stimulate  economic 
growth  which  we  must  improve  in  this 
country. 

One  thing  we  discovered  and  the 
reason  for  this  language  is  that  the 
Federal  Laboratory  Consortium  has 
many  different  ways  that  they  are 
going  about  doing  or  in  many  cases 
not  doing  technology  transfers  man- 
dated by  the  Stevenson-Wydler  Act. 
This  could  be  because  they  do  not 
have  adequate  direction  or  proper  def- 
inition in  their  job  description. 

So  in  working  with  the  chairman  of 
this  particular  subcommittee  we  felt  it 
important  that  we  have  some  money 
to  move  in  the  direction  of  contracting 
out.  primarily  to  more  of  an  independ- 
ent source  that  could  work  with  the 
Federal  Laboratory  Consortium  on 
designating  their  role  of  getting  tech- 
nology transferred  into  industry,  man- 
ufacturing, the  productivity  area,  and 
to  have  the  growth  that  is  needed.  It  is 
important  that  we  not  have  the  Feder- 
al Laboratory  Consortium  looking  at 
themselves  because  that  would  be 
evaluating  what  they  are  doing  right 
now  in  their  own  program,  but  it  is  im- 
portant that  an  outside  source  with  an 
economic  industrial  job  development 
thrust  look  at  it  and  say,  "Hey,  look, 
this  is  how  you  can  best  serve  industry 
and  best  serve  the  needs  of  business 
and  industry  in  this  country  with  z. 
technology  transfer.  " 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Iowa  [Mr.  Smith], 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  first,  the  subcommit- 
tee   supports    the    Stevenson-Wydler 


Act.  We  have  funded  it  even  when 
there  has  been  no  request.  But  it  is 
certainly  not  our  position  or  our 
intent  to  try  to  preclude  the  authoriz- 
ing committee  from  doing  what  it 
thinks  is  appropriate. 
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Mr.  LUNDINE.  I  thank  the  chair- 
man and  I  thank  the  gentleman  from 
Oklahoma,  and  I  wish  to  respond  to 
him.  but  I  certainly  do  not  mean  to 
preclude  any  independent  evaluation. 

Up  to  this  time,  this  laboratory  con- 
.sortium  has  not  been  organized  with 
the  specific  goal  of  trying  to  see  that 
technology  is  transferred  to  commer- 
cial applications,  and  I  simply,  as  we 
review  the  Stevenson-Wydler  Act. 
want  to  preserve  the  opportunity  for 
the  best  delivery  system  we  can  get. 
and  I  know  that  is  the  gentleman's  ob- 
jective. 

Mr.  WATKINS.  Will  the  gentleman 
yield'' 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man. 

Mr.  WATKINS.  I  share  the  gentle- 
mans  frustration  with  the  Federal 
laboratories  and  concur  completely, 
that  we  must  require  a  better  job  in 
technology  transfer  from  thos,^  Feder- 
al laboratories.  I  understand  you  are 
going  to  have  hearings  in  your  sub- 
committee, and  would  like  to  be  invit- 
ed to  testify. 

I  think  the  gentleman  and  I  have 
the  same  goal  in  mind;  and  that  is 
trying  to  make  Fed  labs  a  much  more 
viable  program  to  transfer  that  tech- 
nology to  CUFT  so  that  technology 
can  get  to  business,  industries,  agricul- 
ture and  energy  in  order  to  enhance 
our  economic  growth. 

I  think  we  envision  the  same  thing, 
by  involving  an  outside  group  would 
tremendously  benefit  your  cause  and 
your  goal  as  well  as  mine  and  the  goal 
of  the  language  in  this  subcommittee 
and  the  authorizing  committee. 

Mr.  LUNDINE.  I  look  forward  to 
working  with  the  gentleman,  and  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

International  Commissions 

For  necessary  expenses,  not  otherwise 
provided  for.  to  meet  obligations  of  the 
United  States  arising  under  treaties,  conven- 
tions, or  specific  Acts  of  Congress,  as  fol- 
lows; 

international  boundary  and  water 

commission,  united  states  and  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section;  and  leas- 
ing of  private  property  to  remove  therefrom 
sand,  gravel,  stone,  and  other  materials. 
without  regard  to  section  3709  of  the  Re- 
vKsed  Statutes,  as  amended  (41  U.S.C.  5):  as 
follows: 


SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  including  preliminary  surveys. 
$11,392,000  Provided.  That  expenditures 
for  the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for  said 
project  as  provided  by  the  Act  approved 
April  25.  1945  (59  Stat.  89):  Provided  fur- 
ther. That  the  Anzalduas  diversion  dam 
shall  not  be  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  been  made  with 
the  prospective  water  users  for  repayment 
to  the  Government  of  such  portions  of  the 
cost  of  said  dam  as  shall  have  been  allocated 
to  such  purposes  by  the  Secretary  of  State: 
Provided  further.  That  not  to  exceed 
$1,800,000  of  the  amount  appropriated  In 
this  paragraph  shall  be  available  for  reim- 
bursement of  the  city  of  San  Diego,  in  the 
State  of  California,  for  expenses  incurred  In 
treating  domestic  sewage  received  from  the 
city  of  Tijuana,  in  the  State  of  Baja  Califor- 
nia. Mexico. 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  to  remain 
available  until  expended.  $2,257,000. 

AMERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  oth.?rwise 
provided  for.  including  not  to  exceed  $6,000 
for  representation.  $3,755,000;  for  the  Inter- 
national Joint  Commission,  including  sala- 
ries and  expenses  of  the  Commissioners  on 
the  part  of  the  United  States  who  shall 
ser\e  at  the  pleasure  of  the  President;  sala- 
ries of  employees  appointed  by  the  Commis- 
sioners on  the  part  of  the  United  States 
with  the  approval  solely  of  the  Secretary  of 
State;  travel  expenses  and  compensation  of 
witnesses;  and  the  International  Boundary 
Commission,  for  necessary  expenses,  not 
otherwise  provided  for.  including  expenses 
required  by  awards  to  the  Alaskan  Bounda- 
ry Tribunal  and  existing  treaties  between 
the  United  States  and  Canada  or  Great 
Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  provid- 
ed   for.    $11,300,000:    Provided.    That    the 
United  States'  share  of  such  expenses  may 
be  advanced  to  the  respective  commissions. 
Other 
united  states  bilateral  science  and 
technology  agreements 
Poi*  expenses,  not  otherwise  provided  for. 
to  enable  the  United  States  to  participate  in 
programs  of  scientific  and  technological  co- 
operation   with    Yugoslavia    $2,000,000.    to 
remain  available  until  expended. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation. 
$10,000,000.  to  remain  available  until  ex- 
pended. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  Institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries. 
$5,000,000. 

General  Provision— Department  of  State 
Sec  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
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provided,  for  services  as  authorized  by  5 
U.S.C.  3109:  and  hire  of  passenger  or  freight 
transportation. 

This  title  may  be  cited  as  the  "Depart- 
ment of  State  Appropriation  Act.  1986". 
TITLE  IV-THE  JUDICIARY 
Supreme  Court  or  the  United  States 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds, 
including  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  $10,000 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles: 
not  to  exceed  $10,000  for  official  reception 
and  representation  expenses:  and  for  miscel- 
laneous expenses,  to  be  expended  as  the 
Chief  Justice  may  approve:  $15,000,000. 

CARE  OF  the  building  AND  GROUNDS. 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C. 
13a-13b).  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances:  special  clothing  for 
workmen:  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
as  amended),  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract, 
and  for  security  installations  both  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5); 
$2,200,000.  of  which  $200,000  shall  remain 
available  until  expended. 

United  States  Court  op  Appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 

other  officers  and  employees,  and  for  all 

necessary  expenses  of  the  court,  $5,500,000. 

United  States  Court  or  International 

Trade 

salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 
judges:  salaries  of  the  officers  and  employ- 
ees of  the  court:  services  as  authorized  by  5 
U.S.C.  3109;  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court:  $6,400,000;  Provided,  That  travel  ex- 
penses of  judges  of  the  Court  of  Interna- 
tional Trade  shall  be  paid  upon  written  cer- 
tificate of  the  judge. 

Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 

salaries  of  judges 
For  salaries  of  circuit  judges:  district 
judges  (including  judges  of  the  district 
courts  of  the  Virgin  Islands.  Guam,  and  the 
Northern  Mariana  Islands):  judges  of  the 
United  States  Claims  Court:  Bankruptcy 
judges:  and  justices  and  judges  retired  from 
office  or  from  regular  active  service  under 
title  28,  United  States  Code,  sections  371, 
372.  and  373:  $103,000,000. 

SALARIES  or  SUPPORTING  PERSONNEL 

For  the  salaries  of  secretaries  and  law 
clerks  to  circuit,  district,  and  bankruptcy 
judges,  magistrates  and  staff,  circuit  execu- 
tives, clerks  of  court,  probation  officers,  pre- 
trial service  officers,  staff  attorneys,  librar- 
ians, the  supporting  personnel  of  the  United 
States  Claims  Court,  and  all  other  officers 
and  employees  of  the  Federal  Judiciary,  not 
otherwise  specifically  provided  for. 
$480,000,000;  Provided,  That  the  secretaries 


and  law  clerks  to  judges  shall  be  appointed 
in  such  number  and  at  such  rates  of  com- 
pensation as  may  be  determined  by  the  Ju- 
dicial Conference  of  the  United  States:  Pro- 
vided further.  That  the  number  of  staff  at- 
torneys to  be  appointed  in  each  of  the 
courts  of  appeals  shall  not  exceed  the  ratio 
of  one  attorney  for  each  authorized  judge- 
ship. 

DEFENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964,  as  amended,  and  the  compensation 
of  attorneys  appointed  to  represent  jurors 
in  civil  actions  for  the  protection  of  their 
employment,  as  authorized  by  law: 
$64,000,000,  to  remain  available  until  ex- 
pended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  and  refreshments 
of  jurors;  compensation  of  Jury  commission- 
ers; and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure;  $45,000,000.  to  remain  available 
until  expended:  Provided,  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5. 
United  States  Code. 

EXPENSES  OF  OPERATION  AND  MAINTENANCE  OF 
THE  COURTS 

For  necessary  operation  and  maintenance 
expenses,  not  otherwise  provided  for,  in- 
curred by  the  Judiciary,  including  the  pur- 
chase of  firearms  and  ammunition. 
$139,000,000,  of  which  $6,000,000  shall  be 
available  for  contractual  services  and  ex- 
penses relating  to  the  supervision  of  drug 
dependent  offenders. 

SPACE  AND  FACILITIES 

For  rental  of  space,  alterations,  and  relat- 
ed services  and  facilities  for  the  United 
States  Courts  of  Appeals,  District  Courts, 
Bankruptcy  Courts,  and  Claims  Court, 
$150,000,000. 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise 
provided  for,  Incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities; $32,000,000,  to  be  expended  directly 
or  transferred  to  the  United  States  Mar- 
shals Service  which  shall  be  responsible  for 
administering  elements  of  the  Judicial  Secu- 
rity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 

Administrativi  Orrict  or  the  United 
States  Courts 

salaries  and  expenses 

PV)r  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District 
of  Columbia  and  elsewhere,  $30,000,000,  of 
which  an  amount  not  to  exceed  $6,000  Is  au- 
thorized for  official  reception  and  represen- 
tation expenses. 


Federal  Judicial  Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  F»ublic  Law 
90-219.  $9,700,000. 

General  Provisions— the  Judiciary 

Sec  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  I»ublic  Law  92-210. 

Sec.  403.  The  position  of  Tnistee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  law.  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties. 
The  Administrative  Office  shall  permit  and 
encourage  the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the 
expense  of  the  debtors,  trustees  or  such 
other  interested  parties  as  the  Court  may 
direct  and  approve.  The  Administrator  of 
the  United  States  Courts  shall  make  appro- 
priate provisions  for  the  use  of  and  account- 
ing for  any  postage  required  pursuant  to 
such  directives.  The  provisions  of  this  para- 
graph shall  terminate  on  October  1.  1986. 

This  title  may  be  cited  as  "the  Judiciary 
Appropriation  Act.  1986". 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  IV  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  IV? 

Are  there  any  amendments  to  the 
remainder  of  title  IV? 

If  not,  the  Clerk  will  read  title  V. 

The  Clerk  read  as  follows: 

TITLE  V-RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

operating-differential  subsidies 
(liquidation  of  contract  authority i 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936. 
as  amended.  $299,500,000.  to  remain  avail- 
able until  expended. 

RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  for  research  and 
development  activities,  as  authorized  by  law. 
$9,900,000,  to  remain  available  until  expend- 
ed. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
$69,812,000.  to  remain  available  until  ex- 
pended; Provided,  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts   to    the    "Federal    Ship    Financing 
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Fund"   for  administrative  expenses  in  sup- 
port of  that  program 

GENERAL  PROVISIONS -MARITIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au 
thonzed  to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re 
ceived  by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria 
tion  charged  with  the  cost  thereof  Provid 
ed.  That  rental  payments  under  any  such 
lease,  contract,  or  occupancy  on  account  of 
Items  other  than  such  utilities,  .services,  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall   be   incurred  during 
the  current   fiscal  year  from  the  construe 
tion    fund    established    by    the    Merchant 
Marme  Act,  1936.  or  otherwise,  m  excess  of 
the    appropriations    and    limitations    con 
lained  in  this  Act,  or  in  any  prior  appropria 
lion   Act   and  all   receipts  which   otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel 
laneous  receipts. 
Arms  Control  and  Disarmament  Agency 
arms  control  and  disarmament  activities 
For    necessary    expenses,    not    otherwise 
provided  for,  for  arms  control  and  disarma 
ment    activities,    including    not    to    exceed 
S43,000  for  official  reception  and  represen 
tation  expenses,  authorized  by  the  Act  of 
September  26,  1961.  as  amended  (22  USC 
2551  et  seq.).  $25,614,000. 

Board  for  iNTERNAriONAL  Broadcasting 

GRANTS  AND  EXPENSES 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE  RL.  Lnc,  $98,000,000,  of  which  not  to 
exceed  $52,000  may  be  made  available  for 
official  reception  and  representation  ex- 
penses. 

Commission  on  the  Bicentennial  or  the 

United  States  Constitution 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  authorized  by  Public  Law  98- 
101  i97  Stat.  "19-723),  $775,000.  to  remain 
available  until  expended. 

Commission  on  Civil  Rights 

SALARIES  and  EXPENSES 

For  expenses  necessary   for  the  Commis 
sion  on  Civil  Rights,  including  hire  of  pas 
senger  motor  vehicles,  $12,061,000 
Commission  on  Security  and  Cooperation 
IN  Europe 
salaries  and  expenses 
For  expenses  necessary  for  the  Commis- 
sion on  Security  and  Cooperation  in  Europe, 
as     authorized     by     Public     Law     94  304. 
$550,000  to  remain  available  until  expended 
Provided.  That  not  to  exceed  $6,000  of  such 
amount  shall  be  available  for  official  recep 
tion  and  representation  expenses 

Equal  Employment  Opportunity 

Commission 

salaries  and  expenses 

For  necessary  expenses  for  the  Equal  Em 

ployment   Opportunity   Commission   as   au 

thonzed  by  title  VII  of  the  Civil  Rights  Act 

of  1964.  as  amended  '29  USC    206(d)  and 

621-6341.  including  services  as  authorized  by 

5  use   3109.  hire  of  passenger  motor  vehi 


cles.  not  to  exceed  $19,500,000  for  paymenUs 
to  State  and  local  enforcement  agencies  for 
services  to  the  Commission  pursuant  to  title 
VII  of  the  Civil  Rights  Act.  as  amended,  and 
sections  6  and  14  of  the  Age  Discrimination 
in  Employment  Act.  $165,000,000 

Federal  Communications  Commission 

salaries  and  EXPENSES 

For  necessary  expenses  for  the  Federal 
Communications  Commission,  as  authorized 
by  law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  USC 
5901-02).  not  to  exceed  $700,000  for  land 
and  structures,  not  to  exceed  $200,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings,  not  to  exceed  $3,000  for 
official  reception  and  representation  ex 
penses;  purchase  inot  to  exceed  ten)  and 
hire  of  motor  vehicles:  special  counsel  fees, 
and  services  as  authorized  by  5  USC  3109; 
$92,285,000  Not  to  exceed  $300,000  of  the 
foregoing  amount  shall  remain  available 
until  September  30.  1987.  for  research  and 
policy  studies 

Federal  Maritime  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Maritime  Commission,  including  services  as 
authorized  by  5  USC  3109.  hire  of  passen- 
ger motor  vehicles;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  USC. 
5901  02;  $11,606,000  Provided.  That  not  to 
exceed  $1,500  shall  be  available  for  official 
reception  and  representation  expenses 
Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
use  5901-5902;  services  as  authorized  by  5 
use.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses;  the 
sum  of  $63,900,000. 

International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  use.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses.  $28,900,000 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended.  $305,000,000; 

AMENDMENT  OFTERED  BY  MR    LUJAN 

Mr.  LUJAN,  Mr,  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujan:  On 
page  40,  line  12,  delete  305,000,000'  and 
insert  in  lieu  thereof    305.500.000' 

Mr.  LUJAN.  Mr.  Chairman,  I  will 
not  go  into  all  the  discussion  about  It, 
but  we  had  a  vote  a  little  while  ago  re- 
ducing the  Department  of  Justice  by 
$500,000,  which  was  for  litigants  in  the 
water  suit  case  in  New  Mexico. 

The  gentleman  from  Illinois  [Mr. 
Yates  1  offered  an  amendment  remov- 
ing those  $500,000.  and  at  that  time  in- 
dicated that  he  would  favor  putting 
them  in  under  Legal  Services  Corpora- 
tion. I  talked  to  him  later  on;  he  said 
that  was  agreeable  with  him.  and  I  ask 
that  this  amendment  be  supported. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Lujan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Provided.  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  expended 
for  any  purpose  prohibited  or  limited  by  or 
contrary  to  any  of  the  provisions  of— 

111  Public  Law  98-411  and  Public  Law  98 
396  unless  paragraph  (3)  or  (3)  applies; 

(2)  authorizing  legislation  for  fiscal  year 
1986  for  the  Legal  Services  Corporation  as 
passed  by  the  House  of  Representatives 
unless  paragraph  (3i  applies;  or 

1 3)  authorizing  legislation  for  fiscal  year 
1986  for  the  Legal  Services  Corporation  as 
enacted  into  law 

AMENDMENT  OFFERED  BY  MR.  DE  LAY 

Mr.  Delay.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeLay:  On 
page  40.  strike  line  12  and  insert  in  lieu 
thereof  1974.  as  amended.  $274,500,000: 
Provided.  That  none  of". 

POINT  OF  ORDER 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  make  a  point  of  order  that  we  have 
already  passed  an  amendment  to  that 
action. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  wish  to  be  heard  on 
the  point  of  order? 

Mr,  Delay,  Mr,  Chairman,  my 
amendment  was  prepared,  I  believe  if  I 
am  not  correct,  in  advance  of  the 
amendment  of  the  gentleman  from 
New  Mexico.  I  just  hoped  to  be  able  to 
offer  my  amendment  at  this  point  in 
the  Record, 

The  CHAIRMAN  (Mr,  Brown  of 
California).  The  Chair  is  constrained 
to  support  the  point  of  order  of  the 
chairman  of  the  subcommittee  in  that 
this  figure  has  already  been  amended 
once,  and  that  precludes  a  further 
amendment  to  the  figure. 

Mr.  DELAY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 

I  am  constrained  to  object. 

The      CHAIRMAN.      Objection      is 
heard. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Marine  Mammal  Commission 
salaries  and  expenses 
For    necessary    expenses    of    the    Marine 
Mammal  Commission  as  authorized  by  title 

II  of    Public    Law     92-522,     as    amended, 
$900,000 

Office  of  the  United  States  Trade 
Representative 

salaries  and  expenses 
For  expenses  necessary  for  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
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ants  as  authorized  by  5  U.S.C.  3109. 
$13,158,000:  Provided.  That  not  to  exceed 
$72,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Securities  and  Exchange  Commission 
salaries  and  expenses 
For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  $2,000  for  official  reception  and 
representation  expenses.  $109,767,000. 
Small  Business  Administration 

SALARIES  and  EXPENSES  i  INCLUDING  TRANSFER 
OF  FUNDS' 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Small  Business  Adminis- 
tration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses, 
$170,000,000;  and  for  grants  for  Small  Busi- 
ness Development  Centers  as  authorized  by 
section  21(a)  of  the  Small  Business  Act.  as 
amended.  $35,000.00.  In  addition  $80,000,000 
for  disaster  loan  making  activities,  including 
loan  servicing,  shall  be  transferred  to  this 
appropriation  from  the  "Disaster  Loan 
Fund". 

VIr'HITE  HOUSE  CONFERENCE  ON  SMALL  BUSINESS 

For  necessary  expenses  of  the  White 
House  Conference  on  Small  Business  as  au- 
thorized by  Public  Law  98-276.  $3,000,000,  to 
remain  available  until  expended. 

REVOLVING  FUNDS 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  in  accord  with  the  law.  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  Of  the  Government 
Corporation  Control  Act.  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Disaster  Loan 
Fund",  the  "Business  Loan  and  Investment 
Fund",  the  "Lease  Guarantees  Revolving 
Fund",  the  "Pollution  Control  Equipment 
Contract  Guarantees  Revolving  Fund",  and 
the  "Surety  Bond  Guarantees  Revolving 
Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund".  $80,400,000,  to 
remain  available  without  fiscal  year  limita- 
tion; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  incurred  by  the 
"Business  Loan  and  Investment  Fund", 
$216,000,000.  to  remain  available  without 
fiscal  year  limitation. 

n  1630 

AMENDMENT  OFFERED  BY  MR.  HILER 

Mr.  HILER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiler:  On 
page  43.  in  line  6.  strike  "$216,000,000"  and 
insert  in  lieu  there  of  "$121,000,000". 

Mr.  HILER.  Mr.  Chairman,  this  is  a 
fairly  straightforward  amendment  and 
a  fairly  simple  amendment.  It  would 
lower  the  amount  of  direct  loan  au- 
thority granted  in  the  appropriation 
bill  by  $94  million.  Last  week,  in  the 
Small  Business  Committee,  we  passed 
out  of  committee  an  authorization  bill 
that  would  allow  for  $121  million  in 
direct  loan  authority.  The  appropria- 


tions bill  would  grant  $216  million  of 
authority.  What  this  amendment 
would  do  is  bring  the  appropriations 
bill  in  line  with  the  authorization  bill 
that  was  passed  out  of  the  Small  Busi- 
ness Committee  last  week. 

Within  the  $121  million  that  would 
remain  in  the  direct  loan  authority, 
$15  million  would  be  for  direct  loans  to 
the  handicapped,  $45  million  would  be 
in  direct  loans  for  economic  opportuni- 
ty, $41  million  would  be  in  direct  loans 
for  MESBIC's,  minority  enterprise 
small  business  investment  companies, 
and  $20  million  would  be  included  for 
direct  loans  to  veterans. 

We  passed  last  week  out  of  commit- 
tee a  fairly  substantial  program  for 
the  Small  Business  Administration,  to 
make  it  leaner,  and  meaner,  and  more 
efficient.  This  amendment  that  I  offer 
today  would  not  go  to  any  of  the  other 
provisions  that  we  passed  in  commit- 
tee but  would  strictly  apply  to  the 
business  loan  and  investment  fimd. 
And  it  would  strictly  be  to  bring  the 
appropriations  bill  in  line  with  that 
authorization  bill  that  we  passed  last 
week. 

Now,  my  personal  feelings  might  be 
to  eliminate  completely  the  direct  loan 
money  in  the  Small  Business  Adminis- 
tration, but  that  is  not  what  this 
amendment  does.  After  a  great  deal  of 
discussion  and  a  great  number  of 
votes,  the  Small  Business  Committee 
did  pass  $121  million  in  direct  loan  au- 
thority. 

Also  in  that  bill,  we  touched  on  the 
amount  of  guarantee  authority  which, 
in  the  report  language,  the  appropria- 
tions bill  would  allow  for  approximate- 
ly $3,431  million  in  guarantee  author- 
ity. In  our  full  conunittee  bill  that  we 
reported  out  of  committee,  we  would 
only  allow  $2,862  million,  a  reduction 
of  something  over  $500  million.  But  we 
do  not  touch  that  at  all.  either.  In  this 
particular  amendment. 

I  would  hope  that  the  committee 
would  support  this  amendment  to 
bring  the  appropriations  bill  in  line 
with  what  the  Small  Business  Com- 
mittee did  pass  last  week.  I  know  that 
we  hope  that  the  small  business  au- 
thorization bill  win  be  reported  to  the 
full  House  probably  in  the  month  of 
September,  and  If  by  chance  the 
House  worked  its  will  that  there  was 
to  be  more  money  in  direct  loans  and 
if  it  survived  the  conference  with  the 
other  body,  there  could  always  be  a 
figure  plugged  In  next  year  in  the  sup- 
plemental that  Is  probably  going  to 
occur,  given  what  we  did  In  the  energy 
and  water  bill  yesterday.  I  would  hope 
for  positive  action. 

So  I  would  urge  my  colleagues  to 
support  this  amendment  and  urge  the 
committee  to  accept  this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  point  out, 
first  of  all,  that  the  amoimt  of  new 
budget  authority  in  this  bill  is  $48.6 


million  less  than  the  budget  request 
for  the  business  loan  and  investment 
fund  of  the  Small  Business  Adminis- 
tration. In  addition,  the  amount  in  the 
bill  is  $215,201,000  less  than  the  appro- 
priations for  the  current  fiscal  year 
for  this  item. 

Now,  the  amount  provided  for  the 
SB  A  direct  loan  program  is  also  $41 
million  or  16  percent  less  than  the  pro- 
gram level  for  direct  loans  approved 
by  Congress  for  the  current  fiscal 
year. 

We  do  not  know  what  is  going  to 
happen  to  the  authorization  bill.  But 
after  all,  the  Small  Business  Adminis- 
tration has  really  taken  a  shellacking. 
Why  try  to  massacre  it?  They  have 
done  enough.  They  have  taken  a  lot 
more  than  their  share  of  the  reduc- 
tions that  may  be  needed  in  this 
budget,  and  I  just  think  that  we  ought 
not  to  reduce  the  SBA  direct  loan  pro- 
gram any  further  than  what  the  com- 
mittee has  already  done. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILER.  The  gentleman  is  on  the 
Small  Business  Committee  and  the 
gentleman  was  present  for  these  votes 
last  week  that  occurred  where  we  re- 
duced the  amount  down  to  the  $121 
million  figure.  And  while  I  recognize 
that  the  Appropriations  Committee 
and  yourself  might  like  to  spend  more, 
the  fact  is  that  the  authorizing  com- 
mittee has  reported  out  to  this  floor  a 
bill  that  would  bring  it  down  to  $121 
million. 

Now,  if  the  House  works  its  will 
when  the  authorization  bill  is  on  the 
floor  in  September  and  if  after  going 
through  an  authorization  process  the 
figure  is  more,  then  there  is  always 
the  outlet  of  a  supplemental  which, 
from  the  discussion  on  the  energy  and 
water  bill  that  occurred  yesterday,  we 
know  there  will  be  a  supplemental. 

So  my  point  would  be  that  while  the 
Appropriations  Committee  might  feel 
that  the  Small  Business  Administra- 
tion has  taken  some  cuts,  the  fact  is 
that  the  authorizing  committee  that 
has  jurisdiction  over  the  SBA  has 
passed  a  bill  that  would  reduce  this 
figure  by  $95  million,  because  in  the 
authorization  committee's  view,  who 
has  direct  jurisdiction  over  this  admin- 
istration, in  the  authorizing  commit- 
tee's view  that  was  necessary  to  make 
the  SBA  lesuier,  and  meaner,  and  more 
efficiently  managed. 

Mr.  SMITH  of  Iowa.  Well,  I  think  it 
is  leaner  and  more  efficiently  managed 
under  the  bill  that  is  before  us  today. 
The  bill  you  are  referring  to  was  or- 
dered reported  on  a  very  close  vote  in 
the  Small  Business  Committee.  I  do 
not  remember  exactly  what  the  vote 
was.  but  it  was  a  close  vote  on  that 
particular  amendment  on  reducing  the 
direct  loan  program.  We  do  not  know 
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what  is  going  to  happen.  If  some  limi- 
tation is  put  on  at  a  later  time,  why,  so 
it  is  put  on;  but  I  do  not  think  that  we 
ought  to  massacre  the  Small  Business 
Administration  here  on  the  floor  of 
the  House  in  this  appropriations  bill. 
They  have  already  taken  a  significant 
reduction  already.  And  surely  other 
agencies  ought  to  take  a  cut  before  we 
administer  any  further  reductions  to 
SBA. 

In  addition.  I  point  out  that  the 
Direct  Loan  Program  is  terribly  impor- 
tant to  some  of  the  depressed  areas  of 
this  country.  The  small  bankers  are  in 
trouble  in  this  country.  If  they  do  not 
have  loan  guarantees,  if  they  do  not 
have  the  opportunity  to  work  with  the 
Small  Biisiness  Administration,  some 
of  them  are  going  to  be  in  a  lot  more 
trouble  than  they  are  now.  and  more 
of  them  are  going  to  close  their  doors 
than  have  already. 

Mr.  HILER.  If  the  gentleman  will 
yield,  the  gentleman  made  that  argu- 
ment in  the  committee  when  we  took 
this  bill  up  on  3  separate  days  to  pass 
it.  The  Small  Business  Committee, 
which  has  continual  oversight  hear- 
ings, decided  against  the  gentleman's 
view. 

Mr.  SMITH  of  Iowa.  By  a  very  small 
vote  and,  besides  that,  the  Small  Busi- 
ness Committee  as  presently  constitut- 
ed does  not  fully  represent  the  House 
of  Representatives. 

Mr.  HILER.  If  the  gentleman  will 
yield  further,  when  the  Small  Busi- 
ness authorization  bill  comes  to  the 
floor,  we  will  find  that  out. 

Mr.  SMITH  of  Iowa.  That  is  right. 

Mr.  HILER.  But  it  seems  to  me  to- 
tally inappropriate  that  the  Appro- 
priations Committee  would  take  this 
opportunity  under  a  waiver  of  a  point 
order,  because  this  program  is  not  au- 
thorized for  1986.  would  authorize 
more  money 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  incorrect  on  that.  It  is  authorized 
for  1986  at  higher  levels  than  we  have 
in  the  bill.  The  bill  the  gentleman  is 
talking  about  would  reduce  the  al- 
ready authorized  programs  for  1986. 

Mr.  HILER.  That  is  correct,  and  it 
was  passed  in  the  committee. 

Mr.  SMITH  of  Iowa.  In  the  commit- 
tee. 

Mr.  HILER.  And  the  final  vote  was  a 
very,  very  positive  vote  for  the  author- 
ization bUl.  I  do  not  think  that  there 
was  a  dissenting  vote  for  the  authori- 
zation bill. 

Mr.  SMITH  of  Iowa.  That  is  for  the 
whole  bill,  so  as  to  get  something  out 
of  the  committee.  But  on  this  particu- 
lar matter,  it  was  very,  very  close.  I  do 
not  remember  the  exact  vote. 

Mr.  HILER.  The  majority  still  rules, 
is  my  understanding. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  O'BRIEN.  Forgive  my  naivete, 
but   suppose    we   appropriate,    as   we 


have  in  our  bill,  and  the  authorizing 
committee  brings  its  bill  to  the  floor 
and  it  comes  out  at  the  levels  suggest- 
ed by  Congressman  Hilxr.  that  is  an 
authorization  less  than  we  have  appro- 
priated and  both  would  be  on  the 
verge  of  becoming  law.  How  do  we  deal 
with  that? 

Mr.  SMITH  of  Iowa.  Well,  I  cannot 
answer  definitively.  There  are  a 
number  of  possibilities.  One  possibility 
is  that  it  would  not  have  any  effect. 
Another  possibility  Is  that  the  way  it 
is  done  that  it  would  have  an  effect;  it 
would  compel  the  administration  not 
to  use  as  much  money  as  they  have  in 
the  business  loan  and  Investment 
fund. 

Mr,  O'BRIEN.  I  thank  the  gentle- 
man. 

Mr.  CARR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  from  Indiana 
for  offering  this  amendment,  and  I  do 
so  with  great  respect  for  my  chairman, 
the  gentleman  from  Iowa  [Mr.  Smith]. 
I  suspect  that  a  lot  of  how  we  feel 
about  this  amendment  is  how  we  feel 
about  the  SBA  and  its  impact  on  our 
individual  districts.  I  know  that,  from 
many  conversations  I  have  had  with 
our  chairman,  he  feels  that  the  SBA 
has  done  a  lot  of  good  in  his  area.  He 
is  a  strong  supporter  of  the  SBA.  and  I 
think  those  people  who  support  the 
SBA  should  give  Chairman  Smith  a 
round  of  applause  for  his  stalwart  de- 
fense of  the  SBA. 

On  the  other  hand,  some  of  us 
happen  to  come  from  districts  where 
we  do  not  think  it  has  done  very 
much,  where  our  association  of  our  of- 
fices with  SBA  offices  around  the 
country  have  not  found  that  a  reward- 
ing relationship,  where  our  own  local 
business  people  tell  us  that  they  do 
not  even  know  that  an  SBA  exists,  and 
if  they  know  It  exists,  they  have  not 
made  any  use  out  of  It.  And  among 
those  who  have  made  a  use  of  It.  they 
have  not  found  the  use  or  the  relation- 
ship they  have  had  to  be  very  satisfac- 
tory. We  do  need  to  find  some  econo- 
mies In  this  country.  We  do  have  a 
very  large  deficit  that  we  have  got  to 
attack,  and  I  think  all  of  us  have  to 
come  to  our  own  judgment  on  the 
basis  of  the  district  that  we  represent 
whether  any  particular  program  is  a 
good  program  or  not. 

G  1640 

I  do  not  like  standing  here  and  dis- 
agreeing with  my  esteemed  chairman, 
but  In  this  particular  Instance.  I  am 
constrained  to  go  with  the  gentleman 
from  Indiana  and  say  that  the  people 
in  my  district  Just  have  not  found  this 
to  be  a  priority  worth  keeping.  In  that 
regard,  we  probably  would  support 
elimination  of  the  SBA.  but  I  think 
that  the  gentleman  from  Indiana  has 


taken  a  very  responsible  approach  to 
this  measure. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  Isist  word. 

Mr.  Chairman,  I  rise  to  support  the 
gentleman's  amendment.  As  a  member 
of  the  Small  Business  Committee.  I 
take  strong  exception  to  the  chairman 
of  this  committee's  suggestion  that 
the  Smsdl  Business  Committee  does 
not  represent  the  small  business  com- 
munity in  the  House  of  Representa- 
tives or  does  not  represent  the  will  of 
the  House. 

I  wish  to  state  that  the  Small  Busi- 
ness Committee  did  vote,  did  argue, 
did  debate  this  particular  issue,  and 
did  come  to  the  conclusion,  in  a  major- 
ity vote,  that  the  number  of  $121  mil- 
lion Is  appropriate.  It  Is  very  Interest- 
ing to  me  to  listen  to  some  Individuals 
debate  the  merits  of  the  Budget  Com- 
mittee, debate  the  merits  of  whether 
the  Budget  Committee  has  the  au- 
thority to  compel  authorizing  and  ap- 
propriating committees  to  do  any- 
thing, and  then  at  the  same  time,  have 
an  authorizing  committee  say.  yes,  we 
can  make  cuts;  yes,  we  do  have  to 
make  changes  In  the  manner  In  which 
the  Small  Business  Administration  is 
affecting  small  business.  Yes,  we  can 
meet  the  needs  of  small  business  with 
far  less  money,  and  then  to  have  that 
challenged  and  suggesting  that  we 
should  spend  more  money  and  at  the 
same  time  have  the  majority  of  this 
House  against  deficit  spending. 

This  is  an  effort,  this  is  an  opportu- 
nity for  us  to  actually  reduce  spending 
without  doing  material  damage  to  the 
individual  constituency  of  which  we 
are  all  concerned. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  257,  noes 
153,  not  voting  18.  as  follows: 
[Roll  No.  236] 
AYES— 257 


Andrews 

Bllley 

Chappell 

Annunzio 

Boehlert 

Chappie 

Anthony 

Boland 

Coats 

Archer 

Bonker 

Cobey 

Armey 

Borskl 

Coble 

Aspln 

Bosco 

Coleman  (MOt 

Atkins 

Boucher 

Combest 

AuColn 

Boulter 

Conte 

Badham 

Brooks 

Cooper 

Barnard 

Broomfleld 

Coughlln 

Bartlett 

Brown  iCOi 

Courter 

Barton 

Broyhlll 

Craig 

Bateman 

Burton  (INi 

Daniel 

Bates 

Byron 

Darden 

Bellenson 

Callahan 

Daschle 

Bennett 

Campbell 

Daub 

Bentley 

Carney 

DavU 

Bereuter 

Carper 

DeLay 

Berman 

Carr 

Derrick 

BUlrakls 

Chandler 

DeWlne 
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Dickinson 

DloOuardl 

Dorgan  (ND) 

Dowdy 

Dreler 

Dyson 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Pawell 

Feighan 

Fiedler 

Fields 

Pish 

Franklin 

FVenzel 

Gallo 

Gaydos 

Gekas 

Gibbons 

Gilman 

Gingrich 

Gllckman 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Green 

Gregg 

Grotberg 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hendon 

Henry 

Hertel 

Hller 

Hlllls 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Kaptur 

Kasich 

Kemp 

Kennelly 

Kindness 

Kolbe 

Kostmayer 

Kramer 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Applegate 

Barnes 

Bedell 

Bevill 

Biaggi 

Boggs 

Boner  (TN) 

Boxer 

Breaux 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bus  tam  ante 

Clay 

Cllnger 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Coyne 

Crockett 


Lagomanino 

LAntos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lent 

LewU(CA) 

Lewis  (PL) 

Lightfoot 

Uplnski 

Uvlngston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madlgan 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Monson 

Montgomery 

Moody 

Moore 

M(x>rhead 

Morrison  (CT) 

Morrison  (WA) 

Myers 

Neal 

Nelson 

NlchoU 

NIelson 

Olln 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Ray 

Ridge 

RInaldo 

RItter 

Roberts 

Roemer 

NOES— 158 

de  la  Garza 

Dellums 

Dicks 

Dixon 

Donnelly 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fascell 

Fazio 

Pllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Frost 

Garcia 


Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Rudd 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slkorski 

SIslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NH) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundqulst 

Sweeney 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

TorricelU 

Traxler 

Vander  Jagt 

VIsclosky 

Volkmer 

Vucanovich 

Walker 

Weaver 

Weber 

Whitehurst 

Whlttaker 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young (PL) 

Zschau 


Gejdenson 

Gephardt 

Gonzalez 

Guarini 

Hatcher 

Hawkins 

Hayes 

Howard 

Hoyer 

Hughes 

Jones  (NO 

Jones  (TN) 

Kanjorskl 

Kastenmeler 

Kildee 

Kleczka 

Kolter 

LaPalce 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lloyd 

Long 

Luken 

Lundlne 


Man  ton 

Markey 

Marlenee 

tlartlnez 

Matsui 

MavToules 

McHugh 

MikulsU 

MineU 

Mitchell 

MoaUey 

Mollohan 

Mrazek 

Murphy 

Murtha 

Natcher 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ortiz 

Owens 

Panetta 

Pease 

Pepper 

Perkins 


Pickle 

Price 

QulUen 

RahaU 

Rangel 

Regula 

Reld 

Richardson 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

RostenkowslU 

Roybal 

Ruaso 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberllng 

Shelby 

Smith  (lA) 

Solan 

St  Oermain 


Stark 

Stokes 

Studds 

Swift 

Towns 

Traflcant 

UdaU 

Valentine 

Vento 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 

Wolpe 

Wortley 

Wyden 

Yates 

Young  (MO) 


NOT  VOTINO-18 


Bonlor  (MI) 

Cheney 

Crane 

Dannemeyer 

DIngell 

Doman  (CA) 


Fuqua 
Gray  (PA) 
Hall.  Ralph 
Hefner 
Heftel 
Lowry  (WA) 

D  1700 


Miller  (CA) 

Obey 

Schneider 

Slljander 

Torres 

Wright 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Schneider  for,  with  Mr.  Bonior  of 
Michigan  against. 

Messrs.  WOLPE,  KANJORSKI,  and 
SCHUMER  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  MONTGOMERY.  GILMAN. 
DORGAN  of  North  Dakota.  TORRI- 
CELLI.  HORTON.  ANTHONY,  and 
McEWEN  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

SUKETY  BOND  OUARAimZS  RZVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Buaineaa  Investment  Act, 
as  amended,  $7,000,000,  to  remain  available 
without  fiscal  year  limitation. 

Statx  Jnsncx  In  stitttti 

8ALARIX8  AND  KXFCN8U 

For  necessary  expenses  of  the  State  Jus- 
tice Institute  authorized  by  the  State  Jus- 
tice Institute  Act  of  1984  (Public  Law  98- 
620;  98  SUt.  3336-3346),  18,883,000. 
United  States  IirroiufATiON  Aoency 

SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  24S1  et  seq.),  and  the 
United  States  Information  and  Educational 
Exchange  Act,  as  amended  (22  U.S.C.  1431 
et  seq.),  to  carry  out  International  communi- 
cation, educational  and  cultural  activities, 
including  employment,  without  regard  to 
civil  service  and  classification  laws,  of  per- 
sons on  a  temporary  basis  (not  to  exceed 
$270,000,  of  which  $250,000  U  to  faciliUte 


United  States  participation  In  international 
expositions  abroad);  expenses  authorized  by 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
3901  et  seq.),  living  quarters  as  authorized 
by  5  U.S.C.  5912,  and  allowances  as  author- 
ized by  5  U.S.C.  5921-5928;  and  entertain- 
ment, including  official  receptions,  within 
the  United  SUtes,  not  to  exceed  $20,000; 
$569,672,000:  Provided,  That  not  to  exceed 
$734,000  may  be  used  for  representation 
abroad:  Provided  further.  That  not  to 
exceed  $5,704,000  of  the  amounts  allocated 
by  the  United  States  Information  Agency  to 
carry  out  section  102(a)(3)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2452(aK3)).  shaU  remain 
available  until  expended:  Provided  further. 
That  receipts  not  to  exceed  $500,000  may  be 
credited  to  this  appropriation  from  fees  or 
other  payments  received  from  or  in  connec- 
tion with  English-teaching  programs  as  au- 
thorized by  section  810  of  Public  Law  80- 
402,  as  amended. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PRCXSRAMS 

For  exp>enses  of  Fulbright,  International 
Visitor.  Humphrey  Fellowship  and  Con- 
gress-Bundestag Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  (Cul- 
tural Exchange  Act,  as  amended  (22  U.S.C. 
2451  et  seq.).  $144,412,000,  of  which 
$8,982,000  is  for  the  Private  Sector  Ex- 
change Programs. 

ACQUISITION  AND  CONSTRUCTION  OP  RADIO 
PACILITIES 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  Installation  of 
necessary  equipment  for  radio  transmission 
and  reception,  $124,310,000,  to  remain  avail- 
able untU  expended. 

RADIO  BROADCASTING  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America),  including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception, 
$11,202,000,  to  remain  available  imtil  ex- 
pended. 

AMENDMENT  OPPERXD  BY  MR.  TAUKE 

Mr.  TAUKE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauke:  Page 
45,  line  18,  strilce  out  "$11,202,000,"  and 
insert  in  lieu  thereof  "$8,500,000,". 

Mr.  TAUKE.  Mr.  Chairman,  this  is 
another  freeze  amendment.  This 
amendment  relates  to  Radio  Marti 
funding.  Last  year  we  appropriated 
$8.5  million  for  Radio  Marti.  The  bill 
that  is  before  us  calls  for  $11.2  million. 
The  amendment  that  I  am  offering 
would  freeze  the  level  of  last  year's 
funding  requirement  of  $8.5  million. 

Mr.  Chairman,  the  freeze  level  of 
fimdlng  still  provides  a  level  of  fund- 
ing that  is  four  times  greater  than  the 
amount  that  Is  spent  by  the  largest 
commercial  radio  stations  in  this  coim- 
try.  It  provides  a  level  of  employment 
that  is  three  times  greater  than  the 
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largest  radio  stations  that  we  can  find 
in  the  country,  and  those  stations 
broadcast  24  hours  a  day. 

Let  the  Members  of  this  House  un- 
derstand that  the  level  of  funding 
being  requested  in  the  committee  bill 
provides  for  89  positions  in  program 
operations.  It  provides  for  33  positions 
in  program  direction  and  administra- 
tion. It  provides  31  positions  for  re- 
search and  policy  and  34  positions  for 
technical  operations. 

Now.  I  know  that  many  of  the  Mem- 
bers of  this  House  want  to  maintain  a 
strong  Radio  Marti  program,  but  we 
do  not  have  to  goldplate  the  program. 
With  the  89  positions  for  program  op- 
erations and  33  for  program  direction 
and  administration,  we  must  conclude 
that  they  have  to  be  stumbling  over 
one  another  to  figure  out  how  to  put 
all  of  that  programming  on  the  air  in 
14  hours  a  day. 

Mr.  Chairman.  I  am  simply  suggest- 
ing that  instead  of  providing  more 
money  for  this  particular  program,  we 
should  freeze  funding  for  Radio  Marti 
at  what  is  already  a  very  generous 
level. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  is  not  often  — in 
fact,  this  may  be  the  first  time— that  I 
have  supported  an  amendment  which 
is  against  the  bill  on  the  floor  which  I 
helped  produce  as  a  member  of  the 
subcommittee,  but  on  numerous  previ- 
ous occasions  I  have  spoken  out 
against  the  wastefulness  of  Radio 
Marti  and  the  duplication  of  effort 
that  the  existence  of  Radio  Marti  pre- 
sents to  the  American  people  and  to 
the  listening  audience  in  Cuba. 

For  more  than  20  years,  maybe  30 
years,  people  of  Cuba  have  listened 
free,  without  any  money  from  the  tax- 
payers of  the  United  States,  to  Radio 
Miami,  without  a  penny's  debit  to  the 
Treasury  of  the  United  States.  In  this 
bill  we  attempt  to  appropriate 
$11,202,000  to  duplicate  at  taxpayers' 
expense  what  Radio  Miami  provides  to 
the  people  of  Cuba  for  free. 

I  recognize  the  political  realities. 
This  was  a  campaign  promise  of  the 
President  to  the  Cuban  community  in 
Miami.  It  is  a  reality,  and  I  accept  that 
reality. 
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But  we  are  going  to  experience  many 
abuses  by  Radio  Marti  and  one  of 
them  has  been  brought  to  my  atten- 
tion just  today.  I  have  a  letter  here 
from  Dr.  James  Dunn  who  is  the  exec- 
utive director  of  the  Baptist  Joint 
Committee  on  Public  Affairs,  dated 
today. 

Baptist  Joint  Committee 

ON  Public  Affairs. 
Washington.  DC.  July  17.  1985 
Hon.  Bill  Alxxander. 
House  of  Representatives. 
Washington.  DC 

Dear  Mr.  Aij:xander:  Friends  of  religious 
freedom  and  the  separation  of  church  and 


state  are  alarmed  when  taxpayer  supported 
programs  include  the  broadcast  of  the 
Roman  Catholic  Mass  on  Radio  Marti.  Reli 
gious  radio  is  no  part  of  the  business  of  gov 
ernment. 

The  worship  services  of  a  church  are  not  a 
proper  subject  for  the  Voice  of  America  We 
do  not  object  to  reporting  religion  in  the 
news  or  discussions  about  religious  topics 
But  as  Thomas  Jefferson  said,  to  compel  a 
man  to  pay  taxes  for  the  propagation  of 
opinions  which  he  disbelieves  is  sinful  and 
tyrannical  ■ 

Thank    you    for   giving   attention   to   this 
matter  which  we  see  as  a  serious  violation  of 
the  spirit  of  the  First  Amendment 
Sincerely. 

James  M.  Dunn. 

Now.  I  personally  do  not  object  to 
the  broadcast  of  any  religious  program 
whatever  and  I  oftentimes  watch  reli- 
gious programs  broadcast  on  televi- 
sion, especially  on  Sundays,  but  I  do 
object  to  spending  American  taxpay- 
ers' money  for  that  purpose.  I  object 
to  wasting  those  dollars,  spending 
them  to  duplicate  what  is  done  for 
free  for  over  20  years  by  the  establish- 
ment of  this  outrageous  broadcast 
system  known  as  Radio  Marti.  It  is 
wrong.  It  is  wasteful.  It  is  fundamen- 
tally against  the  principles  for  which 
our  Government  stands  and  I  come 
here  today  to  support  the  amendment 
of  the  gentleman  from  Miami  to 
reduce  the  amount  that  is  suggested 
for  the  appropriations  from  $11  mil- 
lion to  $8  million,  as  is  proposed  by 
the  gentleman  from  Iowa. 

Mr.  Chairman.  I  thank  the  gentle- 
man, and  I  urge  all  my  colleagues  to 
support  this  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I 
shall  not  speak  for  the  entire  5  min- 
utes, but  with  respect  to  the  comments 
made  by  my  friend,  the  gentleman 
from  Arkansas,  I  do  not  think  Radio 
Marti  would  resist  if  my  favorite  rabbi. 
Morry  Hershman  asked  to  have  a  serv- 
ice transmitted,  nor  would  one  of  my 
ministers  be  refused  a  similar  request. 

The  problem  is  they  just  would  not 
have  any  audience  and  the  notion  is  to 
get  word  through  and  get  the  people 
inclined  to  listen  to  what  we  are  doing. 
I  think  the  broadcasting  of  Mass  Is  a 
simple  and  very  easy  way  to  get  peo- 
ples' attention,  because  that  Is  the 
service  they  will  attend.  If  they  can.  In 

I  do  not  like  to  oppose  the  ideas  of 
my  friend,  tne  gentleman  from  Iowa 
[Mr.  Tauke],  because  most  of  them  I 
support,  but  in  this  instance  I  differ 
and  I  oppose  the  amendment. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield. 

Mr.  TAUKE.  Mr.  Chairman.  I  under- 
stand the  gentleman's  position  on  the 
issue,  but  I  want  to  clarify,  first  of  all. 
that  I  am  not  arguing  at  the  moment 
about  the  content  of  broadcasts.  I  just 
want  to  freeze  the  funding. 

Can  the  gentleman  tell  us  what  the 
justification  is  for  89  people  in  pro- 


gram operations,  with  33  in  program 
direction  and  administration  and  a 
$2.7  million  increase  in  funding? 

Mr.  O'BRIEN.  I  am  not  really  in  a 
position  to  argue  the  structure  of  the 
administration.  I  can  only  tell  the  gen- 
tleman from  what  I  have  picked  up. 
and  I  think  the  Wall  Street  Journal 
had  an  article  about  it.  that  Radio 
Marti  is  being  pretty  well  managed, 
and  that  the  information  that  is  going 
out  is  authentic  and  American.  It  is 
not  too  heavily  loaded  one  way  or  the 
other,  with  the  possible  exception  of 
the  Catholic  Mass,  the  faith  of  90  per- 
cent of  the  Cubans. 

By  and  large.  I  would  say  we  really 
have  not  given  it  a  chance  to  demon- 
strate whether  it  is  good.  bad.  or  indif- 
ferent. 

My  final  point,  would  be  that  we 
have  gone  over  the  issue  of  the  merits 
of  Radio  Marti  very,  very  closely.  It 
has  been  a  heated  debate.  We  decided 
to  go  with  it.  and  I  would  give  Radio 
Marti  a  year  of  two  more  time  before 
we  reduce  it  below  what  we  in  the 
committee  believe  it  ought  to  have. 

Mr.  RINALDO.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  with  this  amendment 
we  will  turn  our  back  on  the  Cuban 
people.  The  Castro  regime  continues 
to  violate  the  human  rights  of  its  citi- 
zens at  home,  while  serving  as  a  Soviet 
surrogate  in  Central  America,  Angola, 
and  South  Yemen. 

While  truth  is  a  precious  commodi- 
ty, one  has  great  difficulty  discerning 
the  truth  on  an  island  that  exists 
under  the  iron  rule  of  a  Communist 
dictator. 

Radio  Marti  is  a  new  program,  yet 
early  reports  indicate  that  it  is  being 
well  received  by  the  Cuban  people. 

The  gentleman  from  Iowa  [Mr. 
Tauke],  my  good  friend,  says  that  his 
amendment  would  only  freeze  their 
budget.  The  facts  indicate,  Mr.  Chair- 
man, that  is  far  from  the  truth,  and 
let  me  explain  why. 

This  is  not  a  freeze  amendment.  The 
amendment  is  going  to  reduce  funding. 
It  is  not  going  to  freeze  funding  as  the 
author  of  the  amendment  suggests. 
The  administration  agreed  to  an  $87.7 
million  appropriation  for  fiscal  year 
1985  because  there  was  more  than  $6 
million  in  supplemental  funds  that 
were  carried  over  from  earlier  years. 
These  carryover  funds  are  being  spent 
this  year.  Almost  $4  million  of  the  car- 
ryover funds  are  being  spent  for  non- 
recurring capital  expenditures. 

In  addition,  $11.2  million  is  being 
spent  in  fiscal  year  1985  to  operate 
Radio  Marti,  so  what  we  are  doing  in 
the  committee  bill  is  freezing  fiscal 
year  1986  spending  at  fiscal  year  1985 
levels.  The  freeze  has  already  taken 
place  and  what  the  proponents  are  ac- 
tually offering  is  a  further  reduction 
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because   they    have   always   been   op- 
posed to  the  creation  of  Radio  Marti. 

The  budget  for  Radio  Marti  is  not 
bloated.  While  its  budget  is  in  fact 
larger  than  many  commercial  radio 
station's  budgets.  Radio  Marti  is  not  a 
typical  commercial  station. 

First  of  all.  Radio  Marti  of  necessity 
has  far  more  informational  program- 
ming than  most  commercial  stations. 
It  is  more  expensive  to  produce  infor- 
mational programming  than  to  spin 
records,  for  example,  which  consti- 
tutes the  bulk  of  a  commercial  sta- 
tion s  programming  schedule. 

Second,  Radio  Marti's  informational 
programming  is  more  expensive  than 
informational  programming  broadcast 
by  regular  commercial  stations.  Com- 
mercial stations  can  rely  on  mass-pro- 
duced programming,  such  as  network 
news,  to  a  substantial  extent.  Radio 
Marti  must  produce  all  its  own  pro- 
gramming, and  there  is  no  other  sta- 
tion to  help  share  production  costs. 
Radio  Marti's  informational  program- 
ming is  also  more  expensive  to 
produce  because  Radio  Marti's  func- 
tion is  to  broadcast  news  about  events 
in  Cuba.  It  is  difficult  and  expensive  to 
obtain  accurate  information  about 
Cuba  because  of  travel  restrictions  and 
the  fact  that  Cuba  is  a  closed  commu- 
nistic society. 

Radio  Marti's  operating  budget  is  ac- 
tually much  smaller  than  the  budgets 
of  other  radio  stations  that  have  a 
similar  mission  as  Radio  Marti.  For  ex- 
ample, the  operating  budget  for  Radio 
Martis  Russian  language  broadcasting 
is  $15  million.  The  program  employs 
294  people.  The  $11  million  appropria- 
tion for  Radio  Marti  would  cover  the 
salaries  of  160  authorized  personnel. 
Therefore,  Radio  Marti  is  operating 
on  a  budget  which  is  35  percent  small- 
er than  the  Russian  Language  Service. 
Radio  Marti  has  45  percent  fewer  em- 
ployees than  the  Russian  Language 
Service. 

Mr.  Chairman,  the  proponents  of 
this  amendment  were  opposed  to 
Radio  Marti  when  it  was  first  brought 
up  on  the  floor  of  the  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldq]  has  expired. 

(By  unanimous  consent,  Mr.  RiM- 
ALDo  was  allowed  to  proceed  for  an  ad- 
ditional 30  seconds.) 

Mr.  RINALDO.  Mr.  Chairman,  they 
are  still  fighting  that  battle.  They  are 
fighting  the  battle  of  Radio  Marti,  yet 
the  will  of  the  House  was  to  have 
Radio  Marti  take  effect  and  become 
operational. 

Let  us  give  it  a  fighting  chance.  Let 
us  not  cut  back  at  this  critical  point  in 
our  history  on  the  truth  that  is  being 
broadcast  to  the  Cuban  people. 

Let  us  reject  the  cut  in  spending 
that  is  not  a  freeze  and  that  is  de- 
signed to  cripple  Radio  Marti. 
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Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  must  take  exception  to  the  state- 
ment just  made  by  the  gentleman 
from  New  Jersey.  I  was  a  Member  who 
voted  in  favor  of  Radio  Marti.  I  believe 
that  it  can  perform  a  valuable  service 
in  providing  information  to  the  Cuban 
population  about  some  of  the  values 
that  we  hold  dear  in  this  country. 

But  despite  that  fact,  I  stand  here  in 
support  of  the  amendment  by  the  gen- 
tleman from  Iowa  [Mr.  Tauke]  be- 
cause I  believe  he  has  raised  some 
valid  points  about  the  level  of  expendi- 
ture and  the  amount  of  money  that  is 
being  put  into  this  project. 

There  is  not  a  Member  of  the  House 
of  Representatives  who  does  not  spend 
some  time  in  his  or  her  life  inside  a 
local  radio  station  which  broadcasts  to 
our  constituents  on  a  regular  basis  the 
news  and  information  of  the  day,  and 
it  is  not  uncommon  for  us  to  find 
those  stations  on  the  air  24  hours  a 
day. 

Radio  Marti  is  on  the  air  14  hours  a 
day,  and  I  believe  that  it  bears  repeat- 
ing that  the  level  of  staffing  which  is 
being  requested  by  the  administration 
for  Radio  Marti— listen  if  you  will— 
this  administration  is  asking  us  to 
spend  $11.2  million  for  this  radio  sta- 
tion for  the  next  fiscal  year  to  staff 
187  domestic  positions.  Ladies  and  gen- 
tlemen of  the  House,  it  is  hard  for  me 
to  imagine  a  single  radio  station  in  my 
area,  or  even  in  any  major  city  in  the 
United  States,  which  could  absorb  187 
staff  positions  a  year.  In  program  op- 
erations, 89  people.  Program  direction 
find  adrninistration,  33  positions.  Re- 
search and  development  policy,  31, 
technical  operations,  34. 

This,  of  course,  goes  without  saying, 
that  this  radio  station  has  access,  of 
course,  to  all  of  the  Information  of  the 
Federal  Government  and  does  not 
need  to  go  into  Its  own  research  capac- 
ity to  come  up  with  Information  to 
supply  to  those  listening  in  Cuba.  I  be- 
lieve that  we  can  cut  back  on  this  ap- 
propriation and  still  keep  the  commit- 
ment which  many  of  us  made  to  keep 
Radio  Marti  on  the  air. 

I  rise  In  support  of  the  amendment 
offered  by  the  gentleman  from  Iowa 
[Mr.  Taukk]  and  I  think  it  is  responsi- 
ble. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illi- 
nois and  commend  the  gentleman 
from  Iowa  for  his  effort  in  this  area. 

I  think  again  we  are  talking  about 
freezing  basically  the  funding  level  for 
Radio  Marti  at  $8.5  million  and  I  think 
at  this  time  when  we  are  asking  all 
other  agencies  of  the  Federal  Govern- 


ment to  live  with  the  freeze,  we  can 
certainly  ask  Radio  Marti  to  live  with 
the  freeze. 

I  think  the  gentleman  from  Illinois 
has  made  some  excellent  points,  as  has 
the  gentleman  from  Iowa  as  well. 

With  respect  to  the  187  positions 
that  we  are  talking  about,  this  oper- 
ation is  adequately  funded,  adequately 
staffed  at  this  time,  and  I  think  that 
by  voting  for  the  Tauke  amendment, 
we  are  in  effect  saying  to  Radio  Marti: 
Live  under  the  same  tight  budgetary 
restraints  that  we  are  going  to  ask 
other  agencies  of  this  Government  to 
live  with  during  the  next  few  years. 

So  I  commend  the  gentleman  from 
Iowa  for  his  amendment  and  really  ap- 
preciate the  remarks  of  the  gentleman 
from  Illinois. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding.  I  appreciate 
the  remarks  the  gentleman  made,  be- 
cause in  the  context  of  a  normal 
debate  between  an  orange  and  an 
orange  they  would  be  appropriate.  But 
I  think  that  in  the  context  of  this 
debate  you  are  trying  to  portray  an 
orange  and  an  apple  in  the  same  sense, 
and  I  do  not  think  it  will  work. 

The  reality  of  Radio  Marti  is  ex- 
tremely different  than  normal  radio 
stations.  Yes,  the  Federal  Government 
has  expertise  and  research,  but  all  of 
that  has  to  be  made  into  original  pro- 
gramming. All  of  that  is  extremely  ex- 
pensive. 

Normal,  commercial  radio  stations 
generally  have  news  services,  wire 
services,  and  the  like  which,  in  effect, 
are  there  for  the  purpose  of  culling 
the  news,  making  up  the  program  on 
an  easy  basis.  It  is  very  different  when 
dealing  with  this  situation  in  a  foreign 
country  where  you  have  to  take  their 
news,  their  happenings,  their  informa- 
tion, and  bring  it  back,  reprogram  it, 
make  new  programming  out  of  it,  and 
then  broadcast  it  out  over  the  air.  It  is 
much  more  expensive. 

I  appreciate  the  gentleman  yielding 
and  I  would  hope  he  would  understand 
that  this  is  very  different  than  the 
normal  circumstance  of  one  radio  sta- 
tion versus  another. 

Mr.  DURBIN.  I  would  like  to  reclaim 
my  time  and  say  to  the  gentleman 
from  Florida  that  I  hope  it  is  really 
very  different  because  what  this  radio 
station  wants  is  four  times  the  level  of 
spending  of  any  normal  radio  station. 
This  goes  far  beyond  giving  them 
some  extra  help,  because  they  are,  in 
fact,  in  some  sort  of  influential  capac- 
ity trying  to  change  minds  in  Cuba. 
We  are  talking  about  whether  or  not 
we  can  justify  89  positions  in  programs 
operations.  I  do  not  have  a  single  radio 
station  that  I  have  ever  walked  into 
that  could  absorb  89  people. 
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Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  SWIFT.  I  think  the  point  raised 
about  the  apples  and  the  oranges  has 
some  merit.  Having  spent  about  25 
years  in  the  commercial  broadcasting 
field.  I  might  say  that  this  station 
does  not  have  to  have  some  of  the 
staff  positions  that  a  commercial  radio 
station  has  to  have.  It  does  not  have  to 
go  out  and  sell  its  time,  among  other 
things,  and  it  has  no  sales  staff  to  deal 
with. 

If  I  have  ever  seen  a  gold-plated 
radio  station  in  my  life,  it  is  Radio 
Marti.  There  is  no  commercial  station 
that  could  be  this  inefficiently  run 
and  expect  to  survive. 

I  understand  they  have  some  addi- 
tional programming  needs  and  staff 
positions.  There  is  no  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinios  (Mr.  Durbin] 
has  expired. 

(On  request  of  Mr.  Swift  and  by 
unanimous  consent.  Mr.  Durbin  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SWIFT.  I  think  it  is  a  perfectly 
valid  observation  carried  to  an  ex- 
treme by  Radio  Marti.  I  do  not  think 
there  can  be  any  remote  justification 
for  this  amount  of  goldplating  of  a 
radio  station  that  is  largely  duplicat- 
ing the  work,  the  programming  that 
these  people  can  get  if  they  will  just 
tune  to  any  commercial  station  coming 
out  of  Miami,  FL. 

I  thank  the  gentleman  for  yielding. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  will  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  RINALDO.  I  want  to  point  out 
the  important  thing,  once  again,  and  I 
think  that  my  good  friend  from  Flori- 
da emphasized  it  in  his  statement,  this 
is  not  a  normal  radio  station.  It  has 
only  been  in  service  since  May.  We  are 
here  in  July  attempting  to  cripple  it. 
and  it  is  ironic  that  in  most  cases  the 
same  people  who  are  speaking  out  in 
favor  of  a  cut  in  funding  are  the  same 
people  who  led  the  fight  against  Radio 
Marti. 

Mr.  DURBIN.  If  I  might  reclaim  my 
time.  I  made  it  clear  at  the  beginning 
of  my  statement  that  I  voted  in  favor 
of  Radio  Marti.  I  support  it. 

But  I  might  also  remind  the  gentle- 
man that  in  program  operations  in 
Radio  Marti  for  89  positions,  the  aver- 
age salary  for  those  serving  in  pro- 
gram operations  is  not  what  you  mignt 
expect  from  some  midwestem  radio 
station,  or  even  eastern,  or  southern 
station.  The  average  salary  is  $33,600. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Durbin 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  DURBIN.  In  program  oper- 
ations for  89  positions,  it  is  $33,600. 

Mr.  RINALDO.  Will  the  gentleman 
yield  again? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RINALDO.  We  pointed  out  on 
many  occasions  already  in  this  debate 
the  reason  for  that. 

The  important  thing  is  the  funding 
in  this  bill,  as  it  now  stands,  is  a 
freeze.  To  go  back  any  further,  we  are 
cutting  beyond  a  freeze,  and  we  are 
cutting  without  giving  Radio  Marti  a 
chance.  And  I  certainly  think  that  it 
should  be  given  a  chance  it  deserves  in 
fiscal  year  1986. 

Mr.  DURBIN.  I  think  Radio  Marti 
has  had  more  than  a  chance  and  the 
fact  is  that  it  received  more  than  $8.5 
million  last  year,  which  it  was  really 
the  intention  of  Congress  to  give  it 
some  startup  funds.  We  had  some  car- 
ryover funds  available  to  Radio  Marti, 
and  I  believe  that  $8.5  million  is  more 
than  adequate  to  serve  the  purposes. 
And  the  request  of  $11.2  million  goes 
far  beyond  what  is  necessary  in  this 
time  of  budget  deficits. 

I  yield  back  the  balance  of  my  time. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  do  not  stand  here 
as  an  expert  as  to  what  it  should  cost 
the  taxpayers  to  run  this  station.  I  do 
not  know. 

But  I  do  know  the  immediate  effect 
that  it  had.  and  I  think  that  this  is 
something  that  the  House  ought  to 
consider  very  carefully.  When  Radio 
Marti  first  went  on  the  air  back  in 
May.  Fidel  Castro  went  into  an  abso- 
lute tirade.  He  canceled  out  some 
agreements  he  had  made  with  our 
Federal  Government  for  the  return  of 
prisoners. 

In  other  words,  what  it  had  done  is 
it  had  struck  a  very  sensitive  and  deli- 
cate nerve.  That  meant  that  Fidel 
Castro  felt  that  Radio  Marti  was  going 
to  do  his  particular  administration 
some  damage,  and  that  Is  what  it  was 
for.  It  was  simply  to  bring  the  truth  to 
the  Cuban  people. 

There  is  still  a  resistance  effort  in 
the  minds  of  the  Cuban  people  living 
on  the  island  of  Cuba.  And  I  think 
that  it  Is  most  Important  that  we  con- 
tinue to  broadcast  on  Radio  Marti,  and 
do  it  at  the  proper  levels. 

I  think  that  the  message  that  would 
go  out  from  this  Congress  in  calling 
this  a  freeze,  and  it  is  clearly  not  a 
freeze,  would  be  the  wrong  signal  to 
send.  The  funding  laist  year  with  the 
carryover  funding  actually  amounted 
to  $14.7  million,  not  $11.2  million.  So 
the  existing  appropriation  level  is  very 
much  in  line  with  last  year.  In  fact,  it 
would  be  a  rollback  because  of  the 
carry-forward  that  they  had  last  year. 

So  let  us  not  be  mistaken.  This  is  not 
a  freeze  in  any  sense  of  the  word.  This 


is  a  cutback  from  the  funds  that  were 
available  to  Radio  Marti  last  year. 

If  we  were  in  error  then,  then  per- 
haps we  are  in  error  now.  But  I  do  not 
believe  that  to  be  the  case.  I  think  it  is 
very  important  that  we  support  Radio 
Marti.  I  think  it  is  very  important  that 
we  support  the  figures  that  have  been 
supplied  to  us,  and  then  next  year  we 
will  have  an  opportunity  to  see  how  ef- 
fective this  has  been  and  how  this  has 
operated. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida  for 
yielding.  I  rise  in  opposition  to  the 
amendment  and  I  urge  my  colleagues 
to  consider  how  important  this  radio 
initiative  is  in  its  impact  on  what  we 
are  attempting  to  do  to  offset  some  of 
the  Cuban  aggression  in  Central  and 
Latin  America. 

::  1730 

Mr.  Chairman,  I  urge  my  colleagues 
to  also  consider  the  fact  that  there 
was  some  $8  million  that  was  allocated 
in  1985,  but  on  top  of  that  was  some  $6 
million  in  supplemental  funds.  So 
when  we  are  talking  about  a  fiscal 
year  1985  freeze,  we  are  reducing  the 
budget  and  not  freezing  it.  So  I  would 
urge  my  colleagues  please  give  a  great 
deal  of  consideration  to  the  freeze 
measure;  it  is  not  a  freeze. 

If  we  are  interested  in  doing  some- 
thing important  in  Central  America 
and  in  Cuba  by  way  of  a  Radio  Marti, 
let  us  be  supportive  of  our  effort  and 
vote  in  opposition  to  the  amendment 
being  offered  by  the  gentleman. 

Mr.  SHAW.  Mr.  Chairman,  in  con- 
clusion I  would  like  to  again  point  to 
the  statement  of  my  friend  from  Flori- 
da, which  was  to  the  effect:  How  are 
you  going  to  compare  this  with  a 
normal  radio  station  that  has  access  to 
all  of  the  networks?  If  you  were  to  say 
how  many  people  do  they  employ,  di- 
rectly or  indirectly,  any  hometown 
radio  station  would  have  thousands  of 
employees  because  of  the  resources 
that  it  has  at  hand.  Associated  Press, 
Mutual  Broadcasting  Company.  CBS. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  would  be  glad  to  yield 
to  the  gentleman  from  Washington 
[Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  does  the  gentleman 
have  any  idea  how  much  time  the  av- 
erage commercial  radio  station  in  the 
United  States  today  spends  on  the  net- 
work? 

Mr.  SHAW.  I  am  not  talking  about 
the  average  commercial  station— I  am 
talking  about  the  accumulation  of 
news  and  information. 
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Mr.  SWIFT.  Does  Radio  Marti  use 
AP.  UPI? 

Mr.  SHAW.  Well,  a  commercial  sta- 
tion is  either  a  news  station  or  a  music 
station,  it  is  either  spinning  records  or 
it  is  with  network  news.  I  hope  that  we 
are  doing  a  lot  more  than  that  on 
Radio  Marti. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding,  but  if  you  cannot  run  a 
radio  station,  even  like  Radio  Marti, 
with  less  money  than  they  are  asking 
for,  then  you  had  better  get  some  pro- 
fessionals to  run  it. 

Mr.  SHAW.  Well.  I  am  all  for  getting 
more  professionals,  always.  But  I 
would  say  that  right  here  the  facts  we 
have  is  in  a  request  from  the  adminis- 
tration, and  we  have  a  lot  of  guessing 
here  on  the  floor:  we  have  a  new  pro- 
gram. We  know  that  the  new  program 
is  one  that  Fidel  Castro  is  very  sensi- 
tive to.  We  know  that  he  wants  it  to 
shut  down.  We  know  how  he  would 
vote  if  he  were  here  today. 

Please  vote  "no"  on  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  want  to  perhaps  in- 
troduce a  part  of  this  debate  that  has 
been  left  unspoken  by  the  last  few 
speakers  who  have  dwelt  on  the 
money  aspect  and  to  some  degree  the 
origination  of  the  program. 

I  want  to  associate  myself  with  the 
remarks  made  by  the  gentleman  from 
Florida  and  the  others  who  have 
spoken  against  this  amendment,  but  I 
want  my  colleagues  to  understand  the 
ramifications. 

Last  week  in  this  House  we  debated 
the  foreign  aid  bill.  In  that  bill  we  re- 
pealed the  Clark  amendment,  we  dealt 
with  Mozambique.  We  began  to  send 
signals,  we  are  putting  money  into  the 
non-communist  rebels  in  Cambodia,  $5 
million,  doing  a  number  of  other 
things  to  begin  around  the  world  to 
signal  our  support  for  the  anti-Com- 
munist forces. 

Now  we  come  to  a  radio  station,  not 
anything  susceptible  to  being  made  as 
or  pictured  as  or  painted  as  a  military 
operation,  a  covert  operation  or  any- 
thing underhanded.  This  is  an  up- 
front, out  in  the  open  attempt  to  let 
people.  5  to  6  million  of  them,  living  90 
miles  off  the  coast  of  the  United 
States  under  Communist  rule  for  20 
years  and  more,  to  let  them  know 
what  is  going  on  in  their  own  country 
because  they  carmot  find  out  what  is 
going  on  in  their  own  country  as  to 
what  Cuba  is  doing  around  the  rest  of 
the  world,  troops  in  Angola,  troops  in 
Mozambique,  exporting  revolution  to 
Central  America  and  all  the  other 
things,  including  the  latest,  which  is 
Mr.  Castro's  attempt  to  have  the 
South  American  and  Latin  American 
countries  pressure  us  to  forgive  over 


$400  billion  in  debts  owed  to  us  by 
those  countries  because  it  is  a  very 
popular  issue  with  those  countries. 

Those  are  ideas,  those  are  things 
happening  in  those  countries  that 
they  do  not  know  about  because  they 
are  precluded  from  getting  that  infor- 
mation. 

This  program  does  nothing  more 
than  tell  people  inside  Cuba  what  is 
going  on  in  their  country  and  what  is 
going  on  in  our  country,  letting  them 
know  that  they  have  friends  here  in 
this  country  who  are  still  willing  to 
stand  up  for  them  and  tell  them  that 
because  Castro  happens  to  be  the  head 
of  the  government  now,  it  may  not 
always  be  that  way  and  some  day  they 
may  be  better  off  because  their  future 
may  include  a  democratic  form  of  gov- 
ernment. But  it  will  not,  if  we  do  not 
talk  to  them,  explaining  to  them  what 
democracy  is  all  about  and  giving 
them  all  of  the  relative  information 
they  need.  This  is  a  program  that  just 
talks  to  people,  that  is  all  it  is.  It  is  not 
covert,  it  is  not  military,  it  is  news  and 
informational.  We  are  always  sending 
signals  from  this  Chamber.  Everything 
we  do  sends  a  signal.  And  now  we  are 
really  sending  a  signal,  a  radio  signal, 
and  some  want  to  cut  it  back. 

I  am  in  favor  of  sending  that  radio 
signal  and  not  sending  American 
troops  or  sending  arms.  What  we  need 
to  do  is  to  make  them  understand  that 
Americans  in  this  country  believe  in 
the  Cuban  people  and  their  ability  to 
get  out  from  under  a  Communist  dic- 
tatorship. What  is  wrong  with  that? 
We  spend  billions  of  dollars  to  send  all 
kinds  of  foreign  aid,  including  military 
aid,  and  here  is  a  small  sum  of  money, 
in  perspective  to  the  rest  of  that  total 
amount,  and  we  want  to  cut  it  back. 
The  reality  is,  as  Mr.  Rinaldo  said, 
and  he  is  correct,  it  is  not  a  freeze,  it  is 
a  reduction  because  there  was  more 
money  in  It  last  year.  The  reality  is 
that  it  would  be  a  very  hurtful  thing 
to  this  exercise  in  democracy,  the 
purest  form  of  democracy,  communi- 
cation between  people,  and  we  want  to 
cut  back  the  small  amount  that  we  are 
funding.  It  is  wrong,  and  I  urge  my 
colleagues  to  reject  this  attempt  to 
bring  democracy  there. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  on 
his  statement. 

Mr.  Chairman,  we  are  now  debating, 
and  we  have  debated  Radio  Marti  ad 
infinitum,  the  $2.7  million  cut  that  the 
gentleman  from  Iowa  proposes  is 
going  to  send  the  wrong  signal  to  the 
people  of  this  country  and  all  over  the 
world  about  our  desire  to  get  the  truth 
to  the  Cuban  people. 

Mr.  SMITH  of  Florida.  If  I  may  re- 
claim my  time,  I  want  to  make  a  final 


statement.  Mr.  Alexander  from  the 
well  read  a  letter  from  the  Baptists 
Joint  Committee  on  Public  Affairs 
that  objected  to  the  use  of  Radio 
Marti  for  the  purpose  of  broadcasting 
Roman  Catholic  mass.  First  of  all, 
over  90  percent  of  the  people  on  that 
Island  are  Roman  Catholics,  and  they 
are  denied  any  ability  to  get  religious 
services  or  to  participate  in  religious 
organizational  services. 

I  told  Mr.  Alexander,  after  I  heard 
him  speak,  that  I  would  be  very  happy 
to  recommend  to  Radio  Marti  that 
they  allow  Baptist  services  to  come 
out  over  the  radio  or  any  other  reli- 
gious service. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute. ) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  want  to  make  a  final  point  that 
I  would  much  rather  have  people  get 
religious  services  broadcast  from  the 
United  States  than  to  be  living  in  an 
atheistic  society. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Ladies  and  gentlemen,  I  have  an- 
other amendment  so  I  am  not  going  to 
take  much  time  here.  But  now  that 
the  Communist-bashing  is  reaching 
the  decibel  level  and  we  are  now  talk- 
ing about  what  we  are  doing  to  harm 
Radio  Marti,  might  I  just  point  out 
that  we  are  continuing  to  fund  it  but 
we  are  not  adding  the  obscene  number 
of  urmecessary  positions  that  are 
being  requested  here.  I  do  not  think  a 
vote  for  this  amendment  is  a  vote 
against  Radio  Marti.  I  think  that  that 
construction  misses  the  point  com- 
pletely. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  Yes,  I  yield  to  the 
gentleman  from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  it  is  interest- 
ing to  note  that  during  the  course  of 
this  debate  none  of  the  proponents  of 
the  position  that  is  carried  in  the  bill 
has  stood  up  and  told  us  why  we 
should  give  an  increase  in  funds  over 
last  year's  appropriated  level.  How  can 
they  justify  187  domestic  positions  for 
Radio  Marti?  I  might  just  indicate  to 
the  House  that  the  argument  here  is 
not  over  whether  or  not  we  should 
have  a  radio  station.  That  was  settled 
before.  The  question  now  is  how  gold- 
plated  should  it  be? 

I  think  people  who  are  in  favor  of 
Radio  Marti  should  take  a  lesson  from 
some  of  our  other  expenditures  in  the 
past. 
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We  have  in  the  past  in  fits  of  patri- 
otism refused  to  question  appropria- 
tions to  other  branches  of  Govern- 
ment—the Department  of  Defense 
comes  to  mind— and  said  we  would  not 
want  to  send  the  wrong  signal  by  ques 
tioning  how  they  were  spending  the 
money. 

G  1740 

Now  because  we  did  not  question 
how  they  are  spending  the  money,  we 
are  running  into  lots  of  problems;  and 
those  who  were  in  favor  of  a  strong  de- 
fense are  seeing  their  position  under 
mined. 

Those  who  favor  Radio  Marti  have  a 
lot  at  stake  in  ensuring  that  it  is  well 
run.  not  gold  plated,  does  not  spend 
much  more  than  is  needed,  and  that 
the  expenditures  are  justified.  Nobody 
yet  has  told  us  why  they  need  89  posi 
tions  for  program  operation.  33  for 
program  direction  and  administration. 
34  for  technical  operations,  and  31  for 
research  and  policy;  which  is  far 
beyond  anything  that  we  can  find  in 
any  domestic  radio  station  in  the 
country. 

Mr.  CONYERS.  Will  the  gentleman 
yield' 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man. 

Mr.  CONYERS.  You  are  not  going 
to  hear  it.  sir,  because  there  is  no  jus- 
tification for  It.  and  I  would  yield 
back.,  as  I  promised,  the  balance  of  my 
time. 

Mr.  MICA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend 
ment. 

Mr.  Chairman,  if  we  can  just  maybe 
take  a  deep  breath  and  settle  down  on 
some  facts  here  and  the  situation,  first 
the  amount  already  includes  a  freeze. 

Second,  it  has  not  been  mentioned, 
and  It  should  be  mentioned,  that  this 
is  the  first  year  that  Radio  Marti  is 
moving  into  full  operation.  It  started 
broadcasting  only  2  months  ago.  I 
might  add  that  this  is  my  first  year  as 
chairman  of  the  committee  that  over- 
sees this,  and  I  am  concerned  about 
some  of  the  figures  and  facts  that  I 
heard  here  today. 

I  support  Radio  Marti.  I  know  there 
is  a  difference  of  opinion  here  as  to 
whether  or  not  we  should  even  have  a 
Radio  Marti. 

However,  the  fact  of  the  matter  is. 
the  House  did  make  that  decision.  The 
fact  of  the  matter  is  that  in  number  of 
hours,  the  United  States  is  only  the 
seventh  broadcaster  in  that  region,  far 
behind  the  Soviet  Union  and  many 
others,  in  trying  to  get  a  message  out. 
particularly  to  a  country  with  which 
we  have  severe  problems  all  over  the 
world.  We  are  getting  into  some  emo- 
tion here;  we  have  some  concerns 
about  facts  and  figures,  used  here, 
that  really  need  to  be  looked  into  in  a 
little  more  depth. 

For  instance,  they  are  purchasing 
property    right   now;    $3    million,    pur- 


chasing property  where  the  transmit- 
ters are  located.  They  purchased 
transmitters.  Radio  Marti  had  to  hire 
people  and  go  in  and  create  brandnew 
tapes  of  every  single  second  of  broad- 
cast to  try  to  live  by  the  guidelines 
that  we.  the  Congress,  imposed  on 
them. 

I  am  not  here  in  any  way.  shape,  or 
form  lo  defend  all  of  the  personnel 
and  every  nickel  that  they  need.  As 
the  new  chairman.  I  have  seen  some  of 
the  expenditures  on  land  now,  on 
equipment,  on  facilities,  on  transmit- 
ters. It  is  starting  for  the  first  time  to 
get  an  aura  on  Radio  Free  Europe/ 
Radio  Liberty."  Voice  of  America,"  as 
well  as  acceptance— they  have  already 
started  to  correct  some  of  the  mis- 
takes. It  is  starting  to  build  a  reputa- 
tion in  Cuba,  and  we  need  to  make  this 
investment 

I  would  be  happy  to  convene  my  sub- 
committee as  quickly  as  possible,  and 
take  an  appropriate  look  at  the  ex- 
penditures and  the  personnel  I  know 
and  you  know  that  startup  levels  will 
be  a  little  higher,  and  there  may  be 
some  spending  that  we  feel  can  be  cut 
back,  but  the  fact  of  the  matter  is  that 
this  bill  request  does  not  represent  a 
budget  freeze. 

To  stop  now  would  be  the  signal  that 
not  only  do  we  not  want  to  participate 
in  certain  military  activities  which  are 
debated  in  this  House,  and  not  only  do 
we  not  want  to  participate  in  humani- 
tarian activities  which  are  debated  in 
this  House,  we  are  not  even  going  to 
participate  in  the  war  of  words,  the 
war  for  the  mind  that  is  going  on  all 
over  this  hemisphere. 

This  is  a  minimal  investment.  You 
have  my  commitment  to  look  at  this  in 
a  logical,  fair  fashion,  and  try  to  cut 
back  every  penny  we  can  save,  and  if  it 
IS  90  percent  I  will  recommend  a  90- 
percent  cut.  But  this  is  the  wrong 
signal  at  the  wrong  time. 

Mr  HYDE.  Would  the  gentleman 
yield'' 

Mr   MICA   I  yield  to  the  gentleman. 

Mr  HYDE.  I  agree  with  the  gentle- 
man and  support  what  he  said 

Radio  Marti,  unlike  Radio  Miami,  Is 
designed  and  targeted  for  the  people 
in  Cuba,  and  you  hear  from  prisoners 
who  have  spent  many  years  In  Cuban 
prisons;  they  get  an  opportunity  to 
send  their  message  back  to  the  people 
in  Cuba. 

The  greatest  invention  in  the  world 
IS  a  little  transistor  radio,  which  many 
of  the  Cubans  have,  and  they  get  to 
hear  for  the  first  time  compatriots  of 
theirs,  like  Armando  Valladares,  who 
wrote  "From  My  Wheelchair";  a  poet 
who  spent  22  years  in  a  Cuban  prison. 

It  is  unique,  it  is  necessary;  and 
never  forget  the  Cubans  broadcast  to 
us  over  200  hours  a  week  over  many 
stations,  political  propaganda  directed 
at  us. 


So  a  little  bit  of  turnabout  is  indeed 
fair  play.  It  is  a  good  program;  let  us 
support  it. 

Mr.  MICA.  I  thank  the  gentleman. 

In  conclusion,  Mr.  Chairman,  let  me 
just  say  that  I  offered  a  freeze  amend- 
ment on  our  owTi  State  Department 
authorization,  and  we  cut  and  we  cut 
not  once  but  twice  and  then  offered  a 
freeze  amendment.  I  am  willing  to  do 
that;  we  will  do  it  and  try  to  address 
the  concerns,  but  I  think  to  do  it  in 
this  fashion  on  the  floor  at  this  time 
would  be  a  terrible  mistake,  not  only 
in  foreign  policy  but  in  what  the  real 
will  of  the  Nation  and  the  will  of  this 
House  are. 

Mr.  PEPPER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  only  1983  did  the 
Congress  authorize  the  Radio  Marti 
Program.  It  was  a  complicated  matter 
to  get  it  in  motion;  so  it  was  only  in- 
stalled and  moved  into  operation  May 
20.  1985.  It  has  not  been  in  use  and  op- 
eration 2  months  yet.  Has  it  made 
such  an  abysmal  record  in  2  months 
that  the  Congress  of  the  United  States 
is  going  to  make  such  a  significant  cut 
in  its  funds  as  is  proposed  here?  Re- 
ducing the  funds  to  support  this  pro- 
gram from  $11  million  down  to  some- 
thing over  $8  million? 

In  1985,  the  reason  the  appropria- 
tion was  a  lesser  amount  than  the  ad- 
ministration has  requested  for  this 
year  is  because  there  was  a  carryover 
of  funds,  and  that  is  contained  here  on 
page  77  of  the  committee  report  that 
deals  with  this  matter. 

So  what  we  are  doing  is  without  the 
carryover  funds,  the  administration 
asks  the  amount  that  we  had  in  1985, 
for  all  substantial  intents  and  pur- 
poses therefore,  would  accomplish  the 
intent  of  the  amendment. 

Why  are  we  proposing  here  today  to 
discredit  Radio  Marti  within  less  than 
2  months  after  its  inception  by  making 
such  a  significant  reduction  of  its 
funds?  Are  we  opposed  now  to  the  idea 
of  telling  the  people  of  Cuba  the  truth 
about  one  of  the  most  despotic  govern- 
ments on  the  face  of  the  Earth? 

We  were  dealing  with  Angola  here 
the  other  day.  and  the  attention  of 
this  House  was  called  to  the  boast  of 
the  Dictator  Castro,  that  he  had  sent 
over  200,000  soldiers  to  Angola;  and  he 
said,  Tm  prepared  to  send  another 
200,000  soldiers," 

Were  those  the  sons  of  Castro  that 
he  proposed  to  send?  We  want  to  tell 
the  people  of  Cuba  the  truth;  They 
are  their  sons  that  Castro  sent,  and 
their  sons  that  he  says  he  has  got 
ready  to  send  in  the  future,  if  neces- 
sary to  serve  the  imperialistic  ends  of 
his  master  Russia. 

E  1750 

Some  of  my  colleagues  and  I  a  few- 
years  ago  were  in  Iceland,  and  we  were 
told  by  our  military  people  there  that 
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there  was  a  constant  stream  of  subma- 
rines and  airplanes  going  through  the 
Straits  of  Iceland  from  Russia  to 
Cuba, 

We  are  talking  about  saving  $4  mil- 
lion or  $5  million.  How  many  dollars 
are  we  having  to  spend  on  our  defense 
system  because  of  the  fact  that  we 
allow  Castro  to  be  an  armed  base,  a 
submarine  base,  and  practically  an 
armed  camp  for  the  Russians,  90  miles 
from  the  shores  of  our  country?  Yet, 
when  we  are  trying  to  tell  the  people 
of  Cuba  the  truth  about  what  this  dic- 
tator is  doing  to  them,  somebody  says 
we  can  save  $5  million.  Are  they  going 
to  reduce  the  number  of  hours  of  the 
broadcast?  There  has  been  no  experi- 
ence yet  with  Radio  Marti  as  to  how 
much  money  the  system  should  have. 
The  administration  requested  $ll-odd 
million  that  is  provided  in  this  appro- 
priation bill.  What  is  wrong  with  that? 
Is  it  too  much?  What  experience  have 
you  that  shows  there  is  an  error  in  the 
estimate  that  has  been  made? 

I  am  saying  to  this  House,  do  you 
think  Castro  wants  this  program  to  be 
effective?  Why  did  he  threaten  to 
block  our  signal?  Because  he  did  not 
want  his  people  to  hear  what  we  had 
to  say.  Do  you  think  the  Russians 
would  like  us  to  spend  $11  million,  or 
would  they  prefer  that  we  spend  $8 
million?  I  guess  they  do  not  favor  our 
telling  the  Cubans  the  truth  either. 

Let  us  not  silence,  let  us  not  soften 
the  voice  of  I'berty  and  freedom  and 
democracy.  Let  us  put  wherever  we 
can  the  arm  of  words,  as  we  did  in 
other  days  of  this  country  with  our 
Declaration  of  Independence,  ideas 
more  powerful  than  guns.  Let  us  not 
silence,  let  us  not  soften,  let  us  not  di- 
minish the  voice  of  freedom  that  we 
are  holding  out  to  these  people,  the 
cry  that  they  too  may  have  liberty  in 
this  day,  in  the  20th  century. 

So  let  us  not  cut  this  program.  Let 
us  not  cut  this  program  until  there  is 
justification,  at  least,  for  doing  so.  Let 
us  not  muzzle  the  call  for  freedom  for 
one  of  the  most  oppressed  people  in 
the  world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  I*epper] 
has  expired. 

(On  request  of  Mr.  Wirth  and  by 
unanimous  consent,  Mr.  Pepper  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  my  friend, 
the  able  gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  simply  want  to 
say  that  I  join  the  gentleman  in  his  re- 
marks. I  am  in  opposition  to  the 
amendment.  The  proponent  is  a  nice 
gentleman,  but  he  did  not  like  this 
proposition,  to  start  with.  There  is  not 
as  much  reason  for  doing  what  he  is 
talking   about   as   there   is   for   doing 


what  we  are  talking  about.  So  I  think, 
just  from  a  commonsense  standpoint, 
we  ought  to  vote  down  the  amend- 
ment. 

Mr.  PEPPER.  I  thank  the  gentle- 
man. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  have  debated  in 
this  Chamber  for  the  last  4  years 
Radio  Marti.  The  issue  in  front  of  us  is 
not  Radio  Marti.  We  have  had  that 
debate  over  and  over  again.  The  issue 
in  front  of  us  is  how  thick  are  we 
going  to  plate  the  gold  on  the  micro- 
phones of  Radio  Marti.  How  thick  is 
this  Congress  going  to  make  the  gold? 

We  are  not  arguing  as  to  whether  or 
not  we  are  going  to  broadcast  to  Cuba. 
We  are  going  to  do  that.  But  we  are 
going  to  do  it.  however,  with  a  budget 
and  a  staff  that  is  far  beyond  that  of 
any  experience,  I  will  bet.  of  any 
Member  of  the  Congress. 

Let  me  ask  all  of  you  to  think  about 
the  radio  stations  that  you  have  been 
into  in  your  districts.  Think  about  the 
largest,  best  run,  best  organized,  most 
successful  radio  station  in  your  dis- 
trict. Imagine  how  many  people  are 
working  there.  There  will  probably  be 
about  half  the  station  involved  in  the 
selling  of  advertising,  involved  in  mar- 
keting the  services  of  that  station. 

Radio  Marti  does  not  have  to  do 
that.  There  is  nobody  around  selling 
commercials,  there  is  nobody  around 
selling  eggs,  whatever  it  is. 

So  cut  out  half  the  people,  and  you 
would  be  left  in  that  largest  and  most 
successful  radio  station  with  how 
many  positions?  Ten?  Twelve?  Fif- 
teen? Certainly  not  what  we  have  in 
this,  187  positions. 

Can  you  imagine  what  any  broad- 
caster in  your  district  would  do  with 
187  positions?  I  cannot.  There  is  not 
enough  time  for  those  people  to  do 
anything.  But  most  broadcasters  in 
your  districts  operate  how  many  hours 
a  day?  Twenty-four  hours  a  day.  So 
you  would  think,  "Well,  we  want  to 
spread  those  positions  24  hours."  How 
many  hours  does  Radio  Marti  operate 
with  187  positions?  Not  24,  not  20,  not 
16,  but  14  hours  a  day.  There  are  enor- 
mous numbers  of  people  churning  out 
what?  We  do  not  know.  At  what  cost? 
We  have  figured  out  it  is  very  clear 
187  positions  are  there,  and  then,  to 
add  insult  to  injury,  the  gentleman 
from  Kansas,  to  whom  I  am  going  to 
yield,  identifies  what  the  average 
salary  is  of  the  people  who  are  twirl- 
ing the  knob  and  polishing  up  the  gold 
on  the  microphones  of  Radio  Marti. 

I  yield  to  the  gentleman  from 
Kansas. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  would  be  interest- 
ing to  know  that  in  these  187  posi- 
tions,  according   to   the   information 


that  I  have,  it  is  anticipated  that 
about  $2.99  million  will  fund  89  posi- 
tions for  program  operations,  at  an  av- 
erage salary  of  $33,600  a  year,  and  the 
research  and  policy  operation 

Mr.  WIRTH.  If  the  gentleman  will 
yield  back  for  a  moment,  program  op- 
erations means  the  engineers  in  the 
radio  stations;  is  that  correct?  The  av- 
erage engineer  is  making  about 
$33,000. 

I  might  yield  to  the  gentleman  from 
Washington  [Mr.  Swift],  a  former 
broadcaster,  who  has  been  in  the  radio 
and  television  business,  how  much 
does  the  average  engineer  in  the  aver- 
age radio  station  make? 

Mr.  SLATTERY.  If  the  gentleman 
will  further  yield,  I  think  what  he 
would  probably  be  referring  to  under 
the  job  descriptions  we  are  looking  at 
is  the  technical  operations,  and  there 
we  apparently  are  authorizing  over  $1 
million  for  34  positions,  at  an  average 
salary  of  in  excess  of  $30,000.  Re- 
search and  policy,  almost  $1  million. 
Again,  31  positions,  average  salary  of 
$31,000.  Program  direction  and  admin- 
istration, over  $1  million.  Thirty-three 
positions,  average  salary  of  more  than 
$35,000. 

Mr.  WIRTH.  If  the  gentleman  will 
yield  back,  let  us  put  that  in  context, 
if  I  might  yield  to  the  gentleman  from 
Washington,  the  context  of  how  much 
people  running  radio  stations  make  in 
this  day  and  age. 

Mr.  SWIFT.  Here  we  had,  in  techni- 
cal operations,  the  average  salary  of 
$30,200. 

Mr.  WIRTH.  In  Radio  Marti? 

Mr.  SWIFT.  In  Radio  Marti.  The 
chief  engineer  of  the  television  station 
I  worked  for  made  less  than  the  aver- 
age engineer  is  making  working  for 
Radio  Marti. 

Mr.  WIRTH.  I  think  the  gentleman 
has  just  very  eloquently  made  the 
point. 

The  issue  here  in  front  of  us  is  not 
whether  or  not  we  are  supporting 
Radio  Marti.  The  issue  is,  are  we  going 
to  treat  Radio  Marti  like  we  treat 
every  other  authorization  and  appro- 
priation that  has  come  through  here 
and  freeze  it  at  last  year's  level?  Last 
year's  level  was  $8.5  million.  There  has 
been  requested  $11.2  million.  We  are 
simply  here  to  say  $2.7  million  and  not 
gold-plate  Radio  Marti. 

So  I  would  ask  my  colleagues  to  sup- 
port the  amendment  offered  by  the 
gentleman  from  Iowa. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RINALDO.  I  have  a  lot  of  re- 
spect for  my  good  friend,  the  chair- 
man of  the  Subcommittee  on  Telecom- 
munications. Yet  I  think  he  will  agree 
with  me  that  we  have  had  no  hearings, 
absolutely  none,  on  the  operation  of 
Radio  Marti.  Our  committee  has  no 
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documentation   whatsoever  to  justify 
any  cut.  and  that  is  what  this  is.  a  cut. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  [Mr. 
Wirth]  has  expired. 

(By  unanimous  consent.  Mr.  Wirth 
w£is  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think,  first  of  all. 
the  Members  should  realize  that  the 
committee  records  show  that  last  year 
there  was  over  $6  million  spent  in  non- 
recurring expenditures  by  Radio 
Marti,  which  more  than  exceeded  the 
carryover  costs  from  previous  years. 
So  this  indeed  is  a  freeze  for  oper 
ational  levels. 

The  second  point  I  would  like  to 
make  is.  that  the  problem  is.  there  is 
no  justification  from  the  Appropria- 
tions Committee  for  increasing  the 
level.  During  this  m  hours  of  debate 
we  have  not  heard  one  sentence  of  jus- 
tification for  the  number  of  positions 
that  are  being  offered  into  Radio 
Marti  or  the  appropriations  level. 

The  hearing  record  is  very  clear  on 
the  issue.  The  issue  just  was  not  raised 
in  the  Appropriations  Committee,  and 
that  is  why  we  have  this  debate  on  the 
floor.  We  should  not  have  to  justify 
holding  down  the  funding  at  current 
levels.  Let  those  who  want  to  spend 
this  much  money  justify  it. 

Mr.  WIRTH.  Mr.  Chairman.  I  will 
just  close  out  by  asking  all  of  the 
Members  to  think  about  any  radio  sta- 
tion that  they  have  ever  been  into 
that  has  187  people  in  it  broadcasting 
only  14  hours  a  day. 

Now.  come  on. 

Let  us  freeze  it.  Let  us  support  the 
amendment  offered  by  the  gentleman 
from  Iowa. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  know  the  hour  is 
late,  and  I  know  the  Members  want  to 
vote,  but  I  was  awfully  amused  by  the 
debate  this  afternoon  on  this  amend- 
ment. I  commend  the  gentleman  from 
Iowa  for  his  amendment,  and  I  guess  it 
is  somewhat  out  of  character  for  me  to 
support  this  amendment.  But  I  could 
not  help  but  think,  if  I  am  going  to  be 
out  of  character  and  support  this 
amendment,  how  out  of  character  it 
was  for  my  colleagues  who  have  come 
to  this  rostrum  from  the  other  side  of 
the  table  here  to  speak  in  behalf  of 
the  amendment. 

Gentlemen,  you  have  spoken  about 
187  employees  at  Radio  Marti.  Do  you 
know  how  many  staffers  there  are 
probably  in  the  Telecommunications 
Subcommittee?  I  wonder  If  the  chair- 
man would  like  to  tell  us  how  many 


staffers  he  has  on  the  Telecommunica- 
tions Subcommittee.  Do  you  know  how 
many  employees  there  are  in  the  U.S. 
Department  of  Energy  and  in  the  U.S. 
Department  of  Agriculture?  Do  you 
know  how  many  employees  we  have  in 
every  Federal  agency,  in  Health  and 
Human  Services,  administering  the 
Food  Stamp  Program?  Do  you  have 
any  idea  what  the  director  of  the  Food 
Stamp  Program  makes^ 

G  1800 

Do  you  know  how  many  Federal  em- 
ployees we  have  at  every  Federal 
agency  that  would  make  the  salaries 
of  their  civilian  counterparts  pale?  I 
think  it  would  be  interesting  if  I  could 
rhetorically  ask  the  question  of  the 
chairman  of  the  Telecommunications 
Subcommittee  exactly  how  many  em- 
ployees he  has  and  the  chairman  of 
each  committee  here:  How  many  staff- 
ers do  you  have?  The  Armed  Services 
Committee  has  somewhat  upward  of 
50  staffers  and  only  45  Members.  Yet, 
Ahen  I  look  around  for  around  for  my 
individual  staffer  I  cannot  find  him  or 
her. 

So  as  out  of  character  as  it  might  be. 
Mr.  Chairman,  for  this  conservative 
Members  who  is  real  hard  on  Commu- 
nists to  support  this  amendment.  I  tell 
you.  it  IS  passing  strange  that  my  lib- 
eral friends  on  the  left  over  here 
would  be  at  all  aghast  at  the  size  of 
the  staff  and  the  amount  of  the  pay- 
roll going  to  those  dedicated  anti-Com- 
munists who  broadcast  from  Radio 
Marti.  Although  it  is  out  of  character. 
I  would  say  to  my  colleagues  from 
Iowa.  I  will  strongly  support  your 
amendment  because  I  think  it  is  fiscal- 
ly correct,  fiscally  conservative,  and  I 
am  very  much  gladdened  to  see  all  my 
colleagues  on  the  left  who  have  joined 
this  fiscal  conservative  effort  which 
we  have  tried  to  put  forth  on  this  side 
of  the  aisle  since  the  beginning  of  this, 
the  99th  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Tauke]. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

CENTER  FOR  CULTURAL  AKD  TTCHNICAL 
IffTERCHANGE  BrTWEEM  EAST  AND  WEST 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  1960.  by  grant 
to  any  appropriate  recipient  In  the  State  of 
Hawaii.  $19,000,000:  Provided.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  Into  any  con- 
tract providing  the  payment  thereof.  In 
excess  of  the  highest  rate  authorized  In  the 
General  Schedule  of  the  Classification  Act 
of  1949.  as  amended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$19,300,000 


TITLE  VI— GENERAL  PROVISIONS 
Sec.   601.   No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Mr.  DeWINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DeWINE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  the  Chair  did  not  an- 
nounce that  we  were  leaving  title  V. 
and  I  was  not  able  to  offer  my  amend- 
ment to  title  V. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Ohio 
[Mr.  DeWine]  has  the  floor:  the  Clerk 
read  the  paragraph.  If  the  gentleman 
was  not  listening,  the  Chair  regrets 
that  very  much. 

We  are  now  on  section  601  of  title  VI 
and  the  gentleman  from  Ohio  has 
been  recognized. 

Mr.  DeWINE.  I  thank  the  Chair. 

Mr.  Chairman,  I  rise  at  this  point  to 
alert  Members  about  a  matter  that 
will  be  coming  up  very  shortly,  and 
that  is,  of  course,  the  motion  to  rise.  I 
take  this  5  minutes  because  this  is  the 
only  time  I  have,  under  our  rules,  to 
talk  about  this  particular  issue. 

I  am  urging  a  "no"  vote  on  the 
motion  to  rise  so  that  I  can  have  the 
opportunity  and  that  we  can  have  the 
opportunity  to  debate  my  amendment. 
That  amendment  is  very  simple,  is  a 
very  straightforward  amendment. 
What  it  says  is  that  no  Federal  tax 
dollars  can  be  used  by  the  Legal  Serv- 
ices Corporation  or  siny  recipient  to 
engage  in  any  litigation  involving 
abortion.  Let  me  read  the  exact  lan- 
guage. 

None  of  the  funds  appropriated  by  the 
Act  to  the  Legal  Services  Corporation  may 
be  used  by  the  Corporation  or  any  recipient 
to  participate  in  any  litigation  with  respect 
to  abortion. 

This  is  very  simple  and  very 
straightforward  language.  But  unless 
we  vote  "no"  on  the  motion  to  rise,  we 
will  never  have  the  opportunity  to 
vote  on  this  particular  issue.  This  is  a 
Hyde-type  amendment.  Mr.  Hyde.  It 
carries  forward  the  policy  that  this 
Congress  htis  followed  for  a  number  of 
years  and  that  is  that  our  constitu- 
ents' Federal  tax  dollars  shall  not  be 
used  to  promote  abortion. 

Now.  you  may  say.  "Well,  Mike,  has 
it  really  been  used  to  promote  abor- 
tion under  current  law?"  The  answer 
is:  "Yes."  Let  me  give  you  some  exam- 
ples. 

I  have  a  whole  sheet  full  of  exam- 
ples of  how  the  Legal  Services  Corpo- 
ration and  their  clients  have  engaged 
In  proabortion  litigation.  Let  me  give  a 
couple  of  examples.  Pre-Term  Inc. 
versus  Dukakis.  The  Greater  Boston 
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Legal  Services  Corporation  challenged 
a  Massachusetts  law  limiting  expendi- 
tures of  State  funds  to  abortions  nec- 
essary to  prevent  the  death  of  the 
mother. 

Another  example:  Zarac  versus 
Quern.  The  Legal  Assistance  Founda- 
tion of  Chicago  this  time  successfully 
sought  an  injunction  against  enforce- 
ment of  an  Illinois  statute  preventing 
State  medical  payments  for  abortion 
except  when  necessary  to  save  the  life 
of  the  mother. 

A  Michigan  case:  Stovasky  versus 
Milliken.  In  this  case,  they  filed  an 
amicus  brief  in  favor  of  a  Governor's 
line  item  veto  of  a  provision  barring 
State  funds  for  nontherapeutic  abor- 
tions. It  goes  on  and  on;  example  after 
example. 

This  language  is  very  simple;  there  is 
nothing  complicated  about  it.  It  is 
very  precisely  drawn  and  very  clear.  I 
ask  for  a  "no  "  vote  on  the  motion  to 
rise.  A  "no"  vote  on  the  motion  to  rise 
is  a  prolife  vote.  A  "no"  vote  on  the 
motion  to  rise  will  allow  us  to  offer  a 
Hyde-type  amendment.  A  "no"  vote  on 
the  motion  to  rise  will  mean  that  your 
constituents  and  my  constituents  will 
not  have  money  taken  out  of  their 
pockets  to  give  to  the  Legal  Services 
Corporation  when  some  attorneys,  lo- 
cated in  whatever  State  might  be  the 
case,  decide  they  want  to  become  proa- 
bortion.  When  some  attorneys,  even  if 
they  might  be  in  the  minority,  decide 
that  they  want  to  challenge  a  state 
law.  That  is  what  a  lot  of  these  exam- 
ples are. 

So  a  "no"  vote  on  the  motion  to  rise 
is  a  prolife  vote.  It  will  say  that  we  will 
have,  as  a  House,  the  opportunity  to 
debate  this  issue,  and  you  will  have 
the  opportunity  to  vote  to  stop  Legal 
Services  funding  to  be  used  for  these 
purposes. 

I  urge  a  "no"  vote  on  the  motion  to 
rise. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  CHAIRMAN.  The  Chair  would 
like  to  apologize  if  he  inadvertently 
was  not  recognized,  but  at  this  time 
his  only  recourse  is  the  unanimous 
consent  procedure. 

Mr.  CONYERS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  offer  the 
amendment  that  I  would  present  at 
the  end  of  title  V. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  MICA.  Mr.  Chairman,  reserving 
the  right  to  object,  if  I  reserve  the 
right  to  object  at  this  time,  the  gentle- 
man would  be  given  the  5  minutes  to 
present  his  case  and  then  I  would  be 
allowed  to  object  if  I  so  desired? 

The  CHAIRMAN.  The  Chair  would 
state  the  gentleman  has  5  minutes  to 
speak;  he  cannot  offer  his  amendment 
without  the  unanimous-consent  per- 
mission. 


Mr.  MICA.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  CONYERS.  Mr.  Chairman.  I 
think  that  Members  of  the  House 
ought  to  face  a  little  bit  of  reality  to- 
night. This  is  a  controversial  amend- 
ment that  has.  on  two  occasions,  had  a 
very  difficult  time  in  coming  to  the 
floor.  Now,  I  have  been  on  the  floor 
twice  before  to  offer  this  amendment. 
As  we  specifically  concluded  a  title, 
without,  for  the  first  time  today,  an- 
nouncing or  raising  the  question  if 
there  were  any  further  amendments.  I 
think  that  we  ought  to  look  at  this 
proposal  that  would  eliminate  the 
funding  of  the  National  Endowment 
for  Democracy  for  what  it  really  is. 

This  is  not  an  easy  or  pleasant 
amendment  to  bring  to  the  Members' 
attention,  and  I  am  very  sensitive  of 
that. 

D  1810 

This  is  an  amendment  that  would 
take  the  Republican  Party,  the  Demo- 
cratic Party  and  the  labor  movement 
and  the  chamber  of  commerce,  the 
four  biggest  political  interests  in  the 
United  States  of  America,  out  of  the 
public  trough  in  which  they  have  cre- 
ated a  project  from  which  to  get  Fed- 
eral dollars.  It  is  a  living  embarrass- 
ment to  everybody  who  has  examined 
it.  It  is  one  of  the  worst  outrageous 
proposals  that  has  ever  come  down  the 
pike,  with  the  board  members  allocat- 
ing to  their  organization  more  than  80 
percent  of  the  total  amount  of  money 
going  to  the  National  Endowment  for 
Democracy. 

What  does  it  use  the  money  for?  Oh. 
just  to  influence  political  parties,  just 
for  funding  trips  back  and  forth,  just 
for  everything  that  a  Federal  Govern- 
ment should  not  be  doing.  As  a  private 
enterprise,  it  is  a  beautiful  idea,  and 
that  is  exactly  where  it  should  remain. 

So  this  amendment  will  not  come 
before  this  appropriation  consider- 
ation this  evening,  but  I  will  tell  my 
colleagues  that  it  is  not  dead  by  a  long 
shot. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  PRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  associ- 
ate myself  with  the  position  of  the 
gentleman  from  Michigan.  I  am  sorry 
he  is  being  objected  to  in  trying  to 
offer  the  amendment. 

At  a  time  when  we  are  talking  about 
reducing  a  number  of  admittedly  es- 
sential programs,  to  continue  to  fi- 
nance this  venture  in  globe  trotting  to 
preach  democracy,  in  many  cases  to 
the  converted  as  I  look  to  where  It  is 
being  preached,  but  just  to  do  it  in 
general  is.  I  think,  one  of  the  appall- 
ing inconsistencies  in  the  posture  we 
have  adopted. 


So  I  admire  the  gentleman  for  his 
efforts  and  I  hope  we  will  have  a 
chance  to  vote  on  this  at  some  point. 

Mr.  CONYERS.  Mr.  Chairman.  I 
would  like  to  point  out  to  the  body 
that,  contrary  to  all  the  other  agencies 
in  Government,  the  Freedom  of  Infor- 
mation Act  does  not  apply  to  the  Na- 
tional Endowment  for  Democracy. 
What  are  they  doing  so  secret?  Well, 
they  are  dividing  the  money  up. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  The  gentleman  who 
objected  to  my  presenting  the  motion 
wants  me  to  yield?  Yes.  I  will  yield  to 
the  chairman,  the  gentleman  from 
Florida. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  the  gentleman 
to  know  that  I  tried  to  object  in  a  way 
that  would  allow  the  gentleman  to 
have  his  5  minutes,  but  I  just  want  to 
point  out 

Mr.  CONYERS.  I  want  to  tell  the 
gentleman  that  when  you  strike  the 
last  word,  you  cannot  stop  me  on  this 
particular  point  from  having  my  5 
minutes.  But  I  thank  the  gentleman 
for  his  terrible  approach. 

Mr.  MICA.  It  was  strictly  out  of  con- 
cern to  be  fair  to  the  gentleman  that  I 
tried  to  object  and  make  that  parlia- 
mentary inquiry.  But  the  point  in  the 
Record  was  passed. 

In  addition,  I  would  just  like  to  point 
out  that  the  Freedom  of  Information 
Act  has  been  raised  time  and  again. 
The  strongest  opponents  in  this  body 
raised  it.  The  subcommittee  that  I 
chair,  addressed  that  by  providing 
open  access  to  all  information  to 
anyone  at  both  ends  of  the  spectrum 
on  NED,  and  I  would  be  happy  to  go 
over  it  with  the  gentleman  at  the  ap- 
propriate time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Con- 
YERS]  has  expired. 

(On  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  Conyers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKLAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  did  the  gentleman 
say  that  the  chamber  of  commerce— 
the  national,  that  is.  because  we  all 
know  that  they  do  not  represent  local 
chambers  of  commerce,  at  least  they 
do  not  represent  mine— did  the  gentle- 
man say  that  the  chamber  of  com- 
merce benefits  from  this? 

Mr.  CONYERS.  They  not  only  bene- 
fit, but  one  of  the  directors  sits  on  the 
board  that  appropriates  the  money 
back  to  the  chamber  of  commerce. 

Ms.  OAKAR.  The  same  chamber  of 
commerce  that  is  doing  the  most  unbe- 
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lievable.  outrageous,  heavy-duty  lob- 
bying against  a  pay  equity  study  that 
relates  to  the  first  time  in  history 
since  we  have  had  civil  service  that 
would  take  a  look  at  how  we  treat  our 
Government  workers.  Since  1923  we 
have  not  done  that,  and  they  want  to 
expand  all  their  money  on  ending  that 
study. 

I  just  want  to  commend  the  gentle- 
man for  pointing  that  out  to  me.  be- 
cause I  did  not  know  that  they  were 
the  recipient  of  some  of  those  funds.  I 
want  to  tell  the  gentleman  that  I 
object  to  the  type  of  lobbying  they  are 
doing  and  the  misinformation  they 
give  on  just  about  any  issue,  and  I 
want  to  go  on  record  as  saying  that  I 
commend  the  gentleman  for  pointing 
that  out. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  not  take  the 
full  5  minutes.  Every  Member  has 
every  right  to  take  a  position  conso- 
nant with  his  constituents  and  his  be- 
liefs on  the  abortion  issue.  Since  I 
have  been  in  the  House.  I  have  seen 
abortion  amendments  tied  onto  every- 
thing. I  imagine  if  we  planned  to  do  a 
rehabilitation  of  Mount  Rushmore. 
there  would  be  an  antiabortiop  amend- 
ment. To  my  utter  chagrtn.  in  the 
markup  of  the  Small  Business  Com- 
mittee, an  antiabortion  amendment 
was  offered. 

That  is  all  right.  It  is  allowable.  But 
here  we  have  reached  another  unusual 
dimension  in  this  House  where  the 
antiabortion  amendment  gets  tied  to  a 
procedural  amendment:  that  the 
motion  to  rise  would  somehow  or  an- 
other be  a  vote  against  those  who  be- 
lieve in  abortion. 

If  we  follow  it  to  Its  conclusion,  then 
we  will  have  to  tie  that  onto  the  vote 
to  approve  the  Journal  every  day.  we 
will  have  to  tie  it  onto  every  unani- 
mous consent  request  that  is  made. 

I  am  simply  suggesting  to  the  gentle- 
man that  I  think  it  is  a  serious  mistake 
to  try  to  tie  an  antiabortion  amend- 
ment onto  a  procedural  amendment  of 
the  House.  Even  though  I  disagree 
with  it.  I  respect  the  right  to  do  this 
on  various  pieces  of  legislation  where 
it  is  germane,  and  it  has  been  done. 
But  unless  I  am  grossly  mistaken.  I 
have  never  seen  it  tied  to  a  procedural 
vote  in  the  House. 

Mr.  DeWINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from 
Ohio. 

Mr.  DeWINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  just  respond 
to  the  gentleman  that  under  the 
House  rules,  this  is  the  only  way  this 
House  is  going  to  have  the  opportuni- 
ty to  vote  on  this.  This  is  the  only  way 
we  can  vote  on  it.  It  is  a  straightfor- 
ward vote,  and  the  vote  is  simply  going 
to  be  whether  our  tax  dollars,  your 


constituents',  my  constituents',  should 
be  used  to  promote  abortion,  and  the 
specific  examples  I  have  given  in  the 
well  of  the  House. 

Mr.  MITCHELL.  I  understand  what 
the  gentleman  is  doing. 

Mr.  DeWINE.  This  is  the  only  way 
we  can  get  the  vote. 

Mr.  MITCHELL.  But  the  gentleman 
IS  establishing  for  me  a  very  dangerous 
precedent  by  beginning  to  attach  that 
kind  of  amendment  or  other  similar 
kinds  of  amendments  onto  procedural 
votes  in  the  House. 

The  gentleman  asked  me  to  yield  to 
him.  I  have  one  quick  question  I  would 
like  to  ask  of  him.  May  I  ask  a  ques- 
tion of  the  gentleman^ 

Is  it  the  gentleman's  intention  to 
vote  for  the  Legal  Services  compo- 
nent' 

Mr.  DeWINE.  It  depends  on  what  is 
in  thp  final  version  of  the  bill.  I  have  a 
difficult  time  justifying  the  use  of  tax 
dollars  for  the  type  or  ridiculous  law- 
suits that  were  brought.  No  matter 
what  you  think  about  the  merits  of 
the  lawsuits,  why  do  your  tax  dollars 
and  my  tax  dollars  get  on  one  side  of 
that  issue.  When  the  Legal  Services 
Corporation  funds  are  so  limited,  they 
should  be  used  to  help  poor  people. 

Mr.  MITCHELL.  Mr.  Chairman.  I  re- 
claim my  time.  I  thank  the  gentleman 
for  his  "iffy"  answer. 

Ladies  and  gentlemen  of  the  House, 
be  very  careful  what  you  do  in  terms 
of  eroding  sound  principles  of  this  in- 
stitution. In  may  be  popular.  It  might 
be  a  good  cause,  a  sellable,  marketable 
issue,  but  somewhere  down  the  line  we 
are  going  to  have  to  look  at  the  proce- 
dures of  the  House,  and  I  think  it  is  a 
serious,  serious  mistake  to  begin  to  use 
this  kind  of  tactic  for  any  kind  of 
amendment  on  a  procedural  vote. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Sec    602     No   part    of   any    appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  603  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law 

Sec  604  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  In- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provision  to  persons  or  cir 
cumstances  other  than  those  as  to  which  It 
IS  held  invalid  shall  not  be  affected  thereby. 

Sec  605  None  of  the  funds  appropriated 
in  titles  H  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  re.sale  price  maintenance  in  effect  under 
Federal  antitrust  laws.  Provided.  That  noth- 
ing m  this  provision  shall  prohibit  any  em- 
ployee of  a  department  or  agency  for  which 
funds  are  provided  in  titles  II  and  V  of  this 


Act  from  presenting  testimony  on  this 
matter  before  appropriate  committees  of 
the  House  and  Senate 
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AMENDMENT  OFFERED  BY  MR,  FRENZEL 

Mr.    FRENZEL.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel;  At 
the  end  of  title  VI.  add  the  following  new 
section: 

Sec  606.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated by  this  Act  not  required  to  be  appropri- 
ated by  previously  enacted  law  shall  be  re- 
duced by  four  percent,  except  that  this  re- 
duction shall  not  apply  to  the  "Business 
Loan  and  Investment  Fund." 

Mr.  FRENZEL.  Mr.  Chairman, 
except  for  the  procedural  motion  and 
votes  that  may  come  after  that,  this 
may  be  the  last  amendment  that  we 
deal  with  with  respect  to  this  bill. 

My  problem  with  the  bill  is  that  the 
committee  indicates  that  it  is  a  freeze 
level  or  no  more  than  last  year.  I 
would  describe  it  differently.  We  all 
have  difficulty  relating  to  different 
bsiselines  and  different  sets  of  data. 
What  the  corrunittee  is  telling  us  is 
that  this  bill  does  not  exceed  the 
amount  of  money  spent  in  last  year's 
appropriation,  plus  a  supplemental  ap- 
propriation that  amounted  to  nearly  5 
percent  of  the  original  appropriation. 

As  close  as  I  can  come  to  it,  the  dis- 
cretionary appropriations  in  the  com- 
mittee-reported bill.  H.R.  2965,  are 
$472  million  over  last  year's  appropria- 
tion. That  is  nearly  half  a  billion  dol- 
lars. My  amendment  simply  tries  to 
reduce  that  $472  million  across  the 
board  with  a  4-percent  cut. 

I  included  an  exception  because  this 
committee  took  a  very  large  bite  out  of 
SBA  business  loans.  And  so  I  exempt- 
ed it  from  the  4-percent  cut.  There 
was  a  smaller  bite  taken  out  of  Radio 
Marti  that  was  not  exempted  because 
it  seemed  it  was  not  large  enough  to 
worry  about. 

Now,  I  am  really  serious  about 
trying  to  keep  this  House  on  a  freeze 
basis.  Our  Budget  Committees  of  the 
two  bodies  do  not  seem  to  be  making 
great  progress.  This  House's  only  op- 
portunity to  make  a  significant  hold- 
the-line  operation  in  Federal  expendi- 
tures for  this  year  is  going  to  occur  on 
appropriations  bills.  If  we  do  not  do  a 
good  job  in  trying  to  hold  back  these 
appropriations,  we  are  going  to  be  in 
real  trouble. 

Mr.  Chairman.  I  note  standing  on 
the  other  side  the  gentleman  from 
Oklahoma  [Mr.  Jones],  who  is  a  co- 
sponsor  of  this  amendment,  and  I 
yield  to  him  at  this  time. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing, and  I  want  to  commend  the  gen- 
tleman from  Minnesota  for  offering 
this  amendment. 
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We  have  had  a  lot  of  rhetoric  and 
actually  quite  some  good  action  this 
year  in  terms  of  freezing  Federal 
spending.  What  the  gentleman  from 
Minnesota  does  is  to  freeze  Federal 
spending  at  last  year's  basic  appropria- 
tion level. 

It  is  important  to  note  two  distinc- 
tions. First  of  all.  the  gentleman's 
amendment  only  freezes  discretionary 
spending,  those  things  over  which  we 
have  control  each  year.  Second,  it 
freezes  that  spending  at  the  basic  level 
of  appropriations  made  last  year  or  in 
effect  this  year.  It  does  not  count  the 
supplemental  appropriations  made 
after  the  basic  appropriation. 

Now.  in  this  particular  appropriation 
bill  there  has  been  a  supplemental  in  7 
out  of  the  last  8  years,  and  every  indi- 
cation is  that  there  will  be  another 
supplemental  this  year.  By  taking  the 
action  on  the  recommendations  of  the 
gentleman  from  Minnesota  and  freez- 
ing at  this  year's  basic  appropriation, 
we  will  still  be  coming  back  in  the 
spring  next  year  with  a  supplemental, 
and  it  is  our  hope  that  that  supple- 
mental will  then  be  freezing  at  the 
level  of  spending  that  we  have  this 
year.  If  we  do  not  pass  this  amend- 
ment, we  are  going  to  increase  spend- 
ing in  this  appropriation  by  the  time 
of  next  spring's  supplemental. 

Mr.  FRENZEL.  Mr.  Chairman  I 
thank  the  gentleman  from  Oklahoma 
for  his  contribution. 

Mr.  Chairman,  it  is  often  said  by  the 
committee  handling  any  bill  that  an 
across-the-board  amendment  like  this 
is  a  meat-ax  approach,  and  I  do  not 
deny  that.  It  is  a  difficult  approach. 
We  do  not  have  a  better  way  to  make 
this  kind  of  cut. 

What  this  amendment  is  saying  is 
that  we  are  honoring  the  decisions 
made  by  the  committee  and  simply  re- 
ducing each  one  of  them,  leaving  them 
in  the  proportion  that  the  committee 
has  determined. 

There  are  Members  who  say:  "Hey,  I 
can't  vote  for  this  because  it  cuts  some 
small  item  in  the  bill  that  is  before 
us."  Unfortunately,  I  cannot  offer  a 
cut  that  does  not  cut  something.  So 
for  those  who  are  distressed  that  we 
may  be  offering  a  small  cut  to  the 
SBA,  or  the  FBI,  or  the  DEA,  or  the 
USCR.  or  the  ITA.  or  anything  in 
here,  all  I  can  say  is  that  we  are  offer- 
ing the  same  kind  of  cut  for  every- 
body. 

Remember,  stopping  or  reducing  ap- 
propriations is  the  last  line  of  defense. 
The  budget  negotiations  seem  to  have 
broken  down. 

Mr.  Chairman.  I  urge  the  support  of 
my  amendment  to  maintain  a  freeze 
equal  to  last  year's  appropriation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  has  pretty  well  described 
the  amendment.  It  is  a  4-percent  cut 


for  every  amount  in  this  bill.  It  is  a 
straightforward  amendment. 

I  would  like  to  point  out,  however, 
that  as  to  mandatory  programs,  there 
are  only  three  in  the  bill:  Salaries  of 
Judges,  Pees  and  Expenses  of  Wit- 
nesses, and  the  payment  to  the  For- 
eign Service  Retirement  Fund.  Every- 
thing else  except  the  Business  Loan 
and  Investment  Fund,  which  he  ex- 
empts is  covered  by  this  amendment. 

Now,  this  is  the  way  a  reduction  like 
this  works.  For  example,  as  it  applies 
to  NOAA  it  permits  the  administration 
to  take  the  4  percent  out  wherever 
they  want  to  with  NOAA.  The  admin- 
istration again  this  year  has  asked  for 
no  funding  for  the  Sea  Grant  Pro- 
gram. We  have  $39  million  in  here  for 
Sea  Grant.  If  they  want  to,  they  can 
take  out  the  whole  amount:  they  can 
eliminate  the  Sea  Grant  Program. 

They  can  reduce  public  telecom- 
munications. We  cut  $20  million  from 
the  Economic  Development  Adminis- 
tration and  they  would  be  able  to 
reduce  even  more,  although  not  the 
whole  amount. 

The  Cooperative  Agreement  Pro- 
gram within  Justice  would  be  cut  by  4 
percent.  Weather  and  Endangered 
Species  Programs  that  we  restored 
could  be  completely  eliminated. 

On  Trade  Adjustment  Assistance.  I 
do  not  know  how  many  Members  have 
been  to  see  the  committee  about  that. 
Even  though  there  is  only  $22  million 
in  that  item,  it  is  included  within  a 
larger  account  and  they  could  take  $8 
million  out  of  that  $22  million. 

Coastal  Zone  Management  is  funded 
at  $34  million;  the  whole  program 
could  be  eliminated.  In  National 
Bureau  of  Standards,  they  could  take 
$5  million;  Juvenile  Justice,  $2,8  mil- 
lion; and  for  State  and  Local  Drug  As- 
sistance $396,000  could  be  taken  out. 

Then  there  is  another  item  that  I 
have  not  yet  mentioned.  We  have 
about  $60  million  that  could  come  out 
of  the  Drug  Enforcement  Administra- 
tion and  the  FBI. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes;  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  wanted  the  gentleman  to  yield 
to  clarify  a  point.  The  gentleman  Indi- 
cated or  at  least  I  understood  him  to 
indicate  that  the  amendment  would 
give  the  agency  the  authority  to  cut 
everything  out. 

Mr.  SMITH  of  Iowa.  Yes. 

Mr.  JONES  of  Oklahoma.  That  is 
not  what  the  amendment  does.  The 
amendment  deals  with  everything  you 
have  in  your  bill  and  cuts  it  equally  by 
this  4  percent,  and  you  have  the  au- 
thority in  conference  to  redistribute 
that  as  you  see  fit. 

Mr.  SMITH  of  Iowa.  Well,  for  exam- 
ple, I  do  not  remember  what  the  exact 
NOAA  amount  is.  but  it  is  over  a  bil- 
lion dollars.  They  can  take  the  4  per- 


cent out  of  NOAA  wherever  they  want 
to.  They  can  take  the  whole  $39  mil- 
lion out  of  the  Sea  Grant  Program. 

Mr.  JONES  of  Oklahoma.  I  beg  to 
differ  with  the  gentleman  on  that. 
Whatever  you  have  in  your  bill 
now 

Mr.  SMITH  of  Iowa.  But  it  is  not  in 
the  bill.  We  put  the  breakdown  in  the 
report  because  it  covers  two  pages.  We 
have  in  the  bill  an  amount  of  $1.1  that 
I  am  talking  about,  and  in  the  report 
we  itemize  where  it  should  be  spent. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  my 
point  is  that  you  have  the  ability  in 
conference  to  redistribute  that  as  a 
majority  of  the  conferees  sees  fit. 

Mr.  SMITH  of  Iowa.  We  would  have 
to  write  a  conference  report  as  big  as  a 
Sears,  Roebuck  catalog  to  get  all  that 
detail  into  it. 

Mr.  JONES  of  Oklahoma.  All  we  are 
doing  is  to  cut  back  in  total  to  what 
was  appropriated  in  the  basic  appro- 
priations bill  last  year,  so  it  is  frozen 
at  that  level. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  tl^^k  the  gentleman  for  yield- 
ing. ^ 

I  support  the  gentleman's  opposition 
to  this  amendment,  and  let  me,  if  I 
may,  ask  the  gentleman  whether  I  am 
correct  in  this. 

This  amendment,  if  passed,  would 
cut  money  from  the  Immigration  and 
Naturalization  Service  even  though  we 
have  more  refugees  than  ever  before 
flooding  our  shores;  Is  that  correct? 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  SMITH  of  Florida.  We  would 
have  fewer  positions  than  we  had  last 
year  even  though  we  need  more? 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  SMITH  of  Florida.  This  amend- 
ment, if  passed,  would  cut  more  posi- 
tions in  the  DEA  so  that  even  with 
more  drugs  reaching  our  shores,  we 
would  have  fewer  people  to  deal  with 
the  problem  rather  than  the  numbers 
we  need;  Is  that  correct? 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  Chairman,  I  want  to  repeat,  we 
do  have  in  here  a  freeze.  Now,  how  can 
you  ignore  the  fact  that  there  has 
been  a  supplemental  and  say  we 
should  ignore  the  supplemental?  The 
supplemental,  for  example,  covered 
cost-of-living  salary  increases.  You 
cannot  give  employees  a  cost-of-living 
increase  and  in  the  next  fiscal  year 
start  from  a  base  that  does  not  include 
it. 

D  1820 

We  have  got  a  freeze  level  in  this  bill 
or  a  little  less  than  that  from  the 
fiscal  year  1985  appropriations.  I  think 
we  have  done  a  good  job  with  this  bill. 
You  have  taken  out  another  $118  mil- 
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lion  today,  so  we  are  down  even  lower 
on  this  bill.  If  every  bill  that  comes  in 
here  will  be  a  freeze,  including  the  De- 
fense Department  bill,  we  will  save 
more  money  than  what  we  are  talking 
about  now  in  the  conference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  SmithI  has 
expired. 

(At  the  request  of  Mr.  Mitchell. 
and  by  unanimous  consent.  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL.  Mr.  Chairman. 
Radio  Marti  is  not  one  of  my  favorite 
projects.  This  House  just  voted  to  cut 
funding  for  Radio  Marti. 

Now,  would  not  this  gentleman's 
amendment  cut  it  further  by  another 
4  percent? 

Mr.  SMITH  of  Iowa.  It  would  cut  it 
another  4  percent. 

Mr.  MITCHELL.  Now,  you  reach  a 
point,  let  us  say  poor  dear  old  Radio 
Marti,  which  has  been  mortally 
wounded,  but  let  us  not  inflict  cruel 
and  inhuman  punishment  on  it  by  ac- 
cepting the  gentleman's  amendment. 

I  agree  with  the  gentleman.  Let  us 
vote  this  down.  There  has  been 
enough  cutting,  enough  blood  is  on 
the  floor  of  the  House  and  on  the 
walls.  Let  us  end  this  foolishness  and 
vote  down  the  gentleman's  amend- 
ment. 

Mr.  SMITH  of  Iowa.  I  think  it  is  a 
very  clear  amendment.  Let  us  vote. 

AMENDMENT  OfTEHED  BY  MR.  YOUNG  OF  FLORI 
DA  TO  THE  AMENDMENT  OFTERED  BY  .MR.  FREN- 
ZEL 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Young  of 
Florida  to  the  amendment  offered  by  Mr 
Prenzel:  Before  the  period  at  the  end  of 
the  amendment,  insert:  :  Provided.  That 
any  reduction  made  by  this  section  shall  not 
apply  to  any  appropriation  in  this  Act  for 
the  Federal  Bureau  of  Investigation   ' 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, although  we  did  not  get  to  con- 
sider the  amendments  that  I  offered 
earlier  dealing  with  the  additional 
funding  for  the  FBI's  counterterrorist 
programs,  I  certainly  would  like  to 
make  sure  that  we  do  not  reduce  them 
any  further.  That  is  the  whole  pur- 
pose of  this  particular  amendment.  I 
just  hope  that  our  colleagues  consider 
the  FBI's  battle  against  terrorism  im- 
portant enough  that  we  will  at  least 
protect  this  from  any  further  cut  and 
that  is  it.  If  specifically  excludes  the 
FBI  account  in  this  appropriations  bill 
from  this  4-percent  cut. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield,  yes. 


Mr.  HUGHES.  Mr.  Chairman.  I 
think  the  gentleman's  amendment  is 
certainly  an  improvement,  because  we 
are  talking  about  a  potential  cut  of 
about  1,000  positions  for  the  FBI,  but 
the  gentleman  does  not  deal  with  the 
problems  that  will  be  faced  by  the 
Drug  Enforcement  Administration,  be- 
cause according  to  my  calculations  we 
would  have  to  cut  about  140  work- 
years  out  of  the  DEA  budget.  That 
means  70  agents  would  have  to  go. 

We  would  have  to  cut  the  Intelli- 
gence Analysis  Program,  the  Diversion 
Control  Inspector's  Program,  laborato- 
ry chemists  would  have  to  be  let  go. 

A  4-percent  cut  in  the  area  of  the 
U.S.  attorney  and  U.S.  marshals 
means  that  we  would  have  to  cut 
about  560  positions  at  a  time  when  in 
fact  we  need  more  positions  for  U.S. 
attorneys.  We  cannot  in  fact  prosecute 
more  cases  without  more  U.S.  attor- 
neys. 

This  4-percent  cut  would  make  it 
very  difficult  really  for  us  to  maintain 
the  present  levels  of  prosecution. 

We  just  passed  last  year  the  compre- 
hensive crime  control  bill.  In  that  leg- 
islation we  have  new  laws  dealing  with 
drug  traffickers,  money  launderers. 
white-collar  criminals,  child  pornogra- 
phy, ali  those  new  initiatives  have  to 
be  funded.  We  do  not  have  enough 
moneys  to  fund  at  last  year's  level,  be- 
cause it  is  in  essence  a  freeze. 

If  this  4-percent  cut  would  be  effec- 
tive, we  would  have  to  cut  in  those 
programs.  We  could  not  implement 
those  new  crime  initiatives. 

So  even  though  I  think  the  gentle- 
man's amendment  is  an  improvement 
because  it  does  fence  the  FBI  cuts,  it 
does  nothing  about  these  other  law  en- 
forcement areas. 

I  say  to  my  colleagues,  we  are  great 
around  here  at  sending  signals,  but 
when  it  come  to  sending  the  money, 
the  resources  to  do  something  about 
the  crime  problem,  we  take  a  walk. 

It  sound  good  to  vote  for  a  4-percent 
across-the-board  cut,  but  when  you  get 
right  down  to  it.  if  you  really  are  for 
good,  effective  drug  enforcement,  if 
you  really  want  to  do  something  about 
terrorism  and  all  the  other  problems 
that  people  have  great  concerns  about 
in  this  country,  then  now  is  the  time 
to  reject  the  4-percent  cut. 

Even  though  the  gentleman's 
amendment  I  think  is  attractive  and  I 
will  probably  support  it  because  it  is  a 
step  in  the  right  direction,  we  have  got 
to  defeat  the  Frenzel-Jones  amend- 
ment. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  sup- 
port for  my  amendment  to  the  amend- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Florida  discused  this  amendment  with 
me  earlier.  I  thought  at  the  time  he 
was  going  to  try  to  exempt  some  FBI 


antiterrorlst  expenditures  from  my 
amendment.  Apparently  he  could  not 
because  of  the  way  the  bill  was  struc- 
tured. 

The  FBI,  of  course,  gets  over 
$1,100,000,000.  If  the  amendment  of 
the  gentleman  from  Florida  is  accept- 
ed, it  will  kill  about  10  percent  of  the 
savings  that  are  included  in  my 
amendment.  That  will  vitiate  the 
amendment,  in  my  judgment,  and  will 
result  in  a  freeze  not  being  achieved. 

For  those  who  are  worried  about  the 
FBI.  it  is  getting  $147,000,000  under 
the  committee  bill.  Under  my  amend- 
ment, it  gets  $146,000,000,  which  is  a 
freeze. 

For  the  DEA,  even  giving  effect  to 
my  amendment,  instead  of  getting 
$329.9  million,  it  will  get  $339  million; 
so  it  is  going  to  get  a  $10  million  in- 
crease anyway. 

For  those  who  will  cry  about  the 
various  programs.  I  am  very  sorry.  I  do 
not  blame  them  for  wanting  to  pre- 
serve what  they  think  are  meritorious 
programs. 

I  will  say  again  what  I  said  earlier. 
Mr.  Chairman.  Unfortunately,  we 
cannot  reduce  spending  without  cut- 
ting something. 

So  for  those  for  whom  a  certain  pro- 
gram in  here  goes  beyond  the  needs  of 
the  budget,  goes  beyond  the  U.S.  econ- 
omy, goes  beyond  the  Republic,  and 
the  needs  of  our  taxpayers,  then,  yes. 
vote  down  my  amendment  if  you  must. 
But,  if  you  really  believe  in  making 
some  savings,  if  you  are  committed  to 
a  freeze,  if  you  went  home  and  told 
your  constituents  you  are  going  to 
support  a  freeze,  then  you  ought  to 
vote  for  my  amendment. 

Mr.  EARLY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Frenzel-Jones  amendment,  two 
usually  very  responsible  Members:  but 
here  we  have  an  amendment  of  which 
they  could  have  come  in  on  any  indi- 
vidual account  and  offered  the  amend- 
ment to  cut.  but  they  did  not.  because 
they  want  to  hide  behind  an  across- 
the-board  cut. 

I  ask  this  House  to  go  to  title  2.  the 
Department  of  Justice.  In  that  par- 
ticular section,  the  only  amendment 
added  today  was  the  Legal  Services, 
that  added  $500,000. 

Neither  one  of  them  appeared  on 
the  floor  to  oppose  that  amendment. 

Legal  Services  is  funded  at  the 
amount  it  was  funded  last  year. 

On  the  Antitrust  Division,  this 
amendment  will  take  the  Antitrust  Di- 
vision to  less  money  than  it  had  last 
year. 

To  the  U.S.  attorneys  and  marshals, 
last  year  as  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  led  the  fight  to 
pass  the  Crime  Control  Act.  we  put  a 
ton  of  responsibilities  in  there.  Now 
we  must  have  the  staff  to  do  it.  This 
will  cut  those  particular  positions. 
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With  regard  to  the  FBI,  I  applaud 
the  gentleman  from  Florida,  because 
he  stood  in  here  today  with  the  rest  of 
us  and  tried  to  add  money  for  foreign 
counterterrorism. 

We  added  money  for  domestic  ter- 
rorism. Everyone  stood  for  it.  We 
added  $8.5  million  just  to  let  them  do 
what  they  did  last  year. 

Now  the  two  gentlemen  want  to 
come  in  here  and  cut  the  FBI,  not  just 
what  we  added  on  domestic  terrorism, 
not  what  we  are  going  to  try  to  get  on 
foreign  terrorism,  but  they  want  to  cut 
the  FBI  to  less  than  what  they  had 
last  year. 

Is  that  responsible? 

With  regard  to  immigration  and  nat- 
uralization, this  bill  has  less  money 
than  they  had  last  year.  The  Chair- 
man has  a  steady  flow  of  Members  in 
this  House,  especially  from  Texas, 
asking  for  an  increase.  This  has  less  in 
INS  than  they  had  last  year.  The  two 
gentlemen  want  to  reduce  it  another 
$19  million.  Everyone  is  for  drug  en- 
forcement. Everyone  wants  to  cut  back 
on  these  abuses.  These  two  gentlemen 
want  an  amendment  which  they  can 
hide  under  because  it  is  across  the 
board,  which  will  give  DEA  less  money 
than  they  had  last  year. 

With  respect  to  prisons,  this  bill  has 
less  money  in  it  than  they  had  in  1985. 

D  1840 

In  1984,  we  had  five  correctional 
guards  murdered  in  our  prisons  and 
everyone  was  upset. 

We  want  to  give  them  less  in  the  bill 
now.  and  the  gentlemen  want  to 
reduce  it  ever  further  and  at  the  same 
time,  they  want  to  open  up  a  new  fa- 
cility, the  Oakdale,  LA,  Alien  Deten- 
tion Center,  and  they  want  to  build 
buildings  in  La  Tuna,  TX,  Butner,  NC, 
Milan,  MI,  Montgomery,  AL,  Allen- 
wood,  PA,  Otisville,  NY,  Seagoville, 
TX,  and  a  few  other  places. 

You  have  to  put  guards  in  prisons. 
The  two  gentlemen  want  to  just  cut 
across  the  board. 

You  can  go  on  and  on.  I  think  we 
must  be  responsible. 

Would  the  two  genilemen  tell  us 
what  they  want  to  cut  with  regard  to 
the  Department  of  Justice?  Tell  us 
what  agency  they  want  to  cut? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  my 
friend  for  yielding.  I  think  he  has 
made  a  very  profound  statement. 

I  would  just  like  to  make  one  very 
brief  comment,  that  my  friend  from 
Minnesota.  Mr.  Prenzel,  made  the 
point  that  this  would  freeze  the  FBI's 
activities  in  the  field  of  antiterrorism, 
counterterrorism.  What  I  would  like  to 
say  to  my  friend  from  Minnesota  is 
that  the  terrorists  of  the  world  are  not 
freezing  their  activities.  They  are  not 
freezing  their  ability  to  raise  money. 


They  are,  in  fact,  expanding  their  ter- 
rorist activities,  and  it  is  time  that  we 
do  something  to  put  a  stop  to  it. 

I  thank  the  gentleman  for  yielding. 

Mr.  EARLY.  I  hope  the  amendment 
is  defeated. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MICA.  I  would  just  like  to  point 
out  that  this  discussion  is  on  domestic 
terrorism  and  I  understand  we  are 
talking  about  a  4-percent  cut.  The 
Members  should  also  know  that  there 
is  about  $500  million  in  here  for  Em- 
bassy security  that  was  voted  on,  virtu- 
ally unanimously,  and  supported  by 
every  Member  of  this  body. 

So  while  we  are  trying  to  fight  inter- 
national terrorism,  the  gentleman  is 
proposing  to  cut  moneys  for  counter- 
terrorism  that  every  Member  of  this 
body  said  was  necesaary. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Something  else.  Most 
of  the  Members  here  during  reelection 
last  year  pointed  with  great  pride,  and 
justifiably  so,  to  the  omnibus  crime 
bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Early]  has  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Early  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield.  Members  pointed 
with  great  pride  to  the  omnibus  crime 
bill.  It  was  ushered  in  as  the  most 
sweeping,  the  most  far  reaching  and 
the  most  comprehensive,  the  most 
hard-hitting  crime  legislation  that  we 
have  seen  in  perhaps  this  century,  if 
not  in  the  history  of  the  Congress. 

I  would  say  that  if.  In  fact,  we  are 
successful,  if  in  fact,  my  colleagues  are 
successful  in  affecting  this  4-percent 
cut,  it  will  be  In  effect  a  repeal  of  the 
crime  legislation.  You  cannot  possibly 
usher  in  58  new  measures  dealing  with 
law  enforcement  and  not  expect  to 
provide  the  troops  to  carry  out  the  In- 
vestigations and  the  prosecutions. 

In  effect,  what  this  legislation  would 
be,  would  be  to  turn  the  clock  back 
and  we  would  lose  resources.  It  Is  not  a 
freeze.  We  would  lose  resources.  We 
would  lose  resources  in  the  DEA  and 
we  would  lose  resources  in  the  U.S. 
Marshal  Service.  We  would  lose  U.S. 
attorneys  and  we  would  lose  FBI. 

If  that  is  what  this  Congress  wants 
to  do.  I  think  they  ought  to  know  ex- 
actly what  the  net  effect  of  this  4-per- 
cent cut  is  going  to  be. 

Mr.  EARLY.  The  only  thing  we 
really  lose  with  this  amendment  is  we 
lose  all  of  our  Integrity  for  responsible 
voting.  I  certainly  hope  the  amend- 
ment is  rejected. 
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Mr.    O'BRIEN.    Mr.    Chairman, 
move  to  strike  the  last  word. 

While  I  am  usually  far  less  temper- 
ate and  much  more  emotional  than 
my  friend  from  Massachusetts,  I  gen- 
erally subscribe  to  his  comments.  But 
in  the  classic  words  of  Al  Smith,  I 
would  like  to  say  let  us  look  at  the 
record. 

When  you  look  at  this  entire  bill,  we 
came  In  with  a  pretty  good  case,  and 
now  we  have  taken  $20  million  off  in- 
telligence organizations,  we  have 
taken  $95  million  off  of  SBA.  we  have 
taken  $2.7  million  off  Radio  Marti. 

So  with  floor  amendments,  we  have 
already  brought  our  bill  down  in 
excess  of  $117  million.  That  means  the 
bill  is  now  $11.9  billion,  and  that  is 
$120  million  below  the  budget  alloca- 
tion as  it  might  be,  and  $136  million 
below  1985. 

I  urge  the  defeat  of  the  Frenzel 
amendment  and  support  of  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Young]  to  the 
amendment  offered  by  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mirmesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken  by   electronic 
device,  and  there  were— ayes  149,  noes 
266,  not  voting  18,  as  follows: 
[Roll  No.  237] 
AYES-149 


Applegate 

Dorgan  (ND) 

Kramer 

Archer 

Dreler 

LaPalce 

Armey 

Dyson 

Lagomarsino 

AuColn 

English 

LatU 

Badham 

Evans (lA) 

Leach  (LA) 

Bartlett 

Fawell 

Ughtfoot 

Barton 

Fiedler 

Loeffler 

Bennett 

Fields 

Lott 

Bentley 

Franklin 

Lujan 

Bereuter 

Prenzel 

Madlgan 

BlUey 

Gekas 

Martin  (ID 

Boulter 

Gingrich 

McCandless 

Breaux 

Goodllng 

McE>en 

Brown  (CO) 

Gordon 

McGrath 

Broyhlll 

Gradison 

McKeman 

Callahan 

Gregg 

McKlnney 

Campbell 

Grotberg 

McMillan 

Carper 

Gunderson 

Meyers 

Chandler 

Hamilton 

Michel 

Chappie 

Hansen 

Miller  (OH) 

Cheney 

Hartnett 

Miller  (WA) 

CoaU 

Hendon 

Mollnarl 

Cobey 

Hertel 

Monson 

Coble 

Hller 

Montgomery 

Coleman  (MO) 

Holt 

Moore 

Combest 

Hopkins 

Moorhead 

Cooper 

Hubbard 

Murphy 

Coughlln 

Huckaby 

NIelson 

Craig 

Jacobs 

Oxley 

Daniel 

Jeffords 

Packard 

Daub 

Johnson 

Pashayan 

Davis 

Jones  (OK) 

Penny 

DeLay 

Kaslch 

Petri 

Dickinson 

Kindness 

Pickle 

DIoOuardi 

Kolbe 

Qulllen 
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Ray 

Ritter 

Roberu 

Roomer 

Roth 

Roukema 

Rowland  <C\' 

Ru&so 

Saxton 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shumway 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

Barnard 

Barnes 

Baieman 

Bates 

Bedell 

Beilenson 

Herman 

BeviU 

Biaggi 

Bilirakis 

Boehlert 

Boggs 

Boland 

Boner    TN 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Brown  tCKi 

Bruce 

Bryant 

Burton  iCAi 

Burton  '  IN- 

Bus  lam  ante 

Byron 

Carney 

Carr 

Chappell 

Clay 

Clinger 

Coelho 

Coleman    TX  ■ 

Collins 

Conte 

Conyers 

Courier 

Coyne 

D»rden 

Daschle 

de  la  Garza 

Oellums 

Derrick 

DeWine 

Dicks 

Dixon 

Donnelly 

Dowdy 

Doanev 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  ■  OH  • 

Edgar 

Edwards    CA' 

Edwards    OK 

Emerson 

Erdreich 

Evans    IL 

Pascell 

Pazio 

Feighan 

Pish 

Hippo 


Shuster 

Slaughter 

Smith  (NEi 

Smith  (NHi 

Smith.  Denny 

Smith,  Robert 

Snyder 

Solomon 

Spence 

Slangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

NOES-266 

Florio 

Foglietta 

Foley 

Ford  (MI> 

Ford'TN) 

Fowler 

Prank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibboru 

Oilman 

Glickman 

Gonzalez 

Gray  iIL 

Green 

Guajini 

Hall  I  OH  I 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Henry 

Hillis 

Horton 

Howard 

Hoyer 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Jones  I  NCi 

Jones  '  TN  ■ 

Kanjorski 

Kaptur 

Kasteruneier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lanlos 

Leath  >TXi 

Lehman  '  CA  ' 

Lehman  '  FL  > 

Leland 

Lent 

Levin    MI ' 

Levine  •  CA 

Lewis  'CA' 

Lewis  ■  FL' 

Upinski 

Livingston 

Lloyd 

Long 

Lowery  iCAi 

Lowry  'WA' 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  .NYi 

Martinez 

Maisui 

Mavroules 

Mazzoii 

McCain 

McCloskey 

McCoUum 


Swindall 

Tauke 

Taylor 

Thomas  'CA> 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Weaver 

Weber 

Whittaker 

Wortley 

Wylie 

Zschau 


MrCurdy 

McDade 

McHugh 

Mica 

MikulskI 

Miller  I  CA  I 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  '  CT 

Morrison  '  WA 

Mrazek 

Murtha 

Myers 

Natcher 

Seal 

Nelson 

Nichols 

Nowak 

O  Brien 

Oakar 

Oberstar 

Obey 

Ohn 

Ortiz 

Owens 

Panetta 

Parr  IS 

Pease 

Pepper 

Perkins 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland    OA 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schuette 

Schumer 

Seiberhng 

Shaw 

Shelby 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PLi 

Smith  iIA> 

Smith  (NJi 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 


Synar 

Tallon 

Tauzin 

Thomas  'GA' 

Torncelli 

Towns 

Tradcant 

Traxler 

Udall 

Valentine 

Vento 


Bonior  iMI' 
Crane 
Crockett 
Dannemever 

Dingell 
Dorilan    CA  ' 


Visclosky 

Walgren 

Watkins 

Wax  man 

WeLss 

Wheal 

Whitehurst 

Whitley 

Williams 

Wilson 

Wirth 

NOT  VOTING 

Eckert  'NY' 
F^iQua 
Gray    PA' 
Hall.  Ralph 
Hefner 
Hffl.-l 


Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  I  AKi 

Young  <FL) 

Young  <MO) 


18 

Kemp 

Schneider 

Sillander 

Stratton 

Torres 

Whitten 


ZZ  1900 

Messrs.  MOODY,  EDWARDS  of 
Oklahoma,  and  BILIRAKIS  changed 
their  votes  from    aye"  to  "no." 

Mr  VOLKMER  changed  his  vote 
from    no  '  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  shall  be  very  brief, 
but  I  think  that  it  is  important  that  I 
respond  to  remarks  that  were  made 
earlier  that  I  consider  very  unfair  and 
ought  to  be  corrected. 

The  gentleman  from  the  other  side 
of  the  aisle  who  opposes  Mr.  DeWine. 
who  will  make  a  motion  when  the 
motion  to  rise  is  made,  to  defeat  the 
motion  to  rise,  charged  Mr.  DeWine 
with  perhaps  an  unfairness;  doing 
something  dangerous  in  that  his 
amendment  which  he  seeks  to  offer, 
which  is  a  limitation  on  the  expendi- 
ture of  appropriated  funds,  and  will  be 
made  following  a  procedural  motion. 

Now  I  think  the  remarks  critical  of 
Mr.  DeWine,  confuse  the  victim  with 
the  victimizer.  Last  Congress,  the  ma- 
jority party,  rankling  at  the  limitation 
of  expenditures  that  were  offered  on 
the  floor,  changed  the  rules  and  erect- 
ed a  very  high  fence;  a  wall  between 
Members  who  seek  to  offer  limitations 
on  spending  as  amendments  to  an  ap- 
propriations bill. 

This  rule,  which  is  XXI.  subpara- 
graph 2,  says  that  the  only  time  you 
can  offer  those  amendments  is  If  you 
defeat  a  motion  to  rise.  Now  that  Is  a 
very  high  procedural  wall;  it  Is  a  very 
difficult  test  to  meet,  but  Members  of 
this  body  who  have  amendments 
which  are  Important  to  them  and  im- 
portant to  other  Members  of  this  body 
ought  to  have  an  opportunity  to 
present  them  for  debate  and  vote. 

No  matter  how  tough  the  rules  are. 
no  matter  how  narrow  the  road  or  how 
small  the  eye  of  the  needle  that  one 
must  thread,  to  offer  an  amendment 
that  limits  spending  on  this  appropria- 
tion bill;  if  that  is  the  way  the  rules 
are  drafted,  that  is  what  we  will  have 
to  accommodate,  but  to  charge  some- 
body or  to  imply,  rather,  that  some- 
body is  doing  a  dangerous  thing  be- 


cause someone  must  abide  by  the  rules 
that  have  been  established  by  the  ma- 
jority party  seems  to  me  very  unfair. 

Now.  limitations  on  appropriations 
are  a  time-honored  amendment  In  this 
Chamber.  During  the  Vietnam  war 
they  were  offered  regularly  and  rou- 
tinely and  were  hallowed.  I  might  add; 
but  when  the  subject,  the  uncomfort- 
able, depressing  subject  of  abortion 
comes  along,  nobody  likes  to  deal  with 
it;  I  do  not  like  to  deal  with  it— who 
likes  to  deal  with  such  a  tragic,  diffi- 
cult issue? 

It  is  a  matter  of  life  and  death  to 
many  of  us  and  if  Mr.  DeWine  has  an 
amendment  that  restricts  the  Legal 
Services  Corporation  from  using  tax- 
payers dollars  to  engage  in  litigation 
on  abortion,  he  ought  to  be  heard;  he 
ought  to  have  his  chance.  That  is 
what  this  whole  body  is  all  about: 
debate,  democracy,  and  voting. 

So  the  difficult  procedural  vote  that 
of  necessity  you  have  imposed  on  him, 
do  not  blame  him  for;  do  not  say  he  is 
doing  the  dangerous  thing. 

Now  this  procedure  has  been  used 
once.  I  might  add.  October  27.  1983. 
Representative  Smith  of  New  Jersey 
had  an  amendment  having  to  do  with 
the  Treasury  and  Postal  bill,  and  a 
motion  to  rise  was  made,  and  it  was  de- 
feated, and  Mr.  Smith's  amendment 
was  passed. 

I  might  point  out  that  while  it  comes 
in  the  guise,  or  is  clothed  as  a  proce- 
dural amendment.  Planned  Parent- 
hood counted  it  as  an  abortion  vote 
one  way  or  the  other,  so  did  the  Na- 
tional Right  to  Life. 

I  regret  that  we  have  to  go  through 
this  convoluted  procedure  to  get  an 
amendment  up  here  that  a  Member 
has  a  right  to  offer  and  that  we  have  a 
right  to  have  debated  and  voted  on. 

□  1910 

But  you  have  set  the  rules,  and  we 
are  just  abiding  by  them. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  'the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act,  1986". 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill  not  prohibited 
by  clause  2(c)  of  rule  XXI? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

In  just  a  moment.  I  am  going  to 
make  the  motion  to  rise  and  report 
the  bill  back  to  the  House  with  amend- 
ment. 

I  want  to  point  out  that  I  do  not 
know  to  whom  the  gentleman  from  Il- 
linois is  referring,  but  nobody  at  this 
table  that  I  know  of  made  any 
disparaging  remarks  about  anybody's 
amendment.  The  point  is  this:  If  this 
motion  does  not  carry,  there  will  be 
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more  than  one  amendment.  There  is 
at  least  one  on  the  line-item  veto. 
There  might  be  half  a  dozen  others.  It 
will  probably  take  us  another  day  on 
this  bill,  and  we  cEiimot  possibly  con- 
clude by  tomorrow  night  the  program 
that  was  previously  announced. 

It  is  just  necessary  to  pass  this.  And 
this  is  also  in  accordance  with  the 
rules  of  the  House. 

So  I  am  asking  an  aye  vote  on  the 
motion  to  rise. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Is  it  not  correct, 
under  the  rules  of  the  House,  that  if 
the  gentleman  from  Ohio  were  to 
offer  his  amendment  and  that  amend- 
ment were  to  be  adopted,  the  Chair- 
man of  the  Committee  would  have  the 
right  at  that  point  in  time  to  renew 
his  request  that  the  Committee  do 
now  rise? 

Mr.  SMITH  of  Iowa.  You  can  renew 
the  request  each  time  an  amendment 
is  offered.  I  do  not  know  who  would  be 
recognized  first,  either. 

Mr.  LUNGREN.  As  I  understand,  if 
you  move  at  this  time  and  that  is  de- 
feated, and  the  gentleman  from  Ohio 
offers  this  single  amendment,  you 
then  have  the  right  to  get  up  and  to 
have  us  again  vote  on  the  Committee 
rising. 

Mr.  SMITH  of  Iowa.  Tomorrow 
afternoon  we  could  get  the  bill  up,  if 
the  gentleman  from  Ohio  is  recognized 
first,  and  then  make  the  same  motion 
to  rise  prior  to  somebody  else  making 
another  amendment. 

Mr.  Chairman,  at  this  time  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Smith  of 
Iowa)  there  were— ayes  147,  noes  132. 

RECORDED  VOTE 

Mr.     DeWINE.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  183.  noes 
232,  not  voting  18,  as  follows: 
[Roll  No.  238] 
AYES-183 


Ackermaji 

Bennett 

Bustamante 

Addabbo 

Herman 

Byron 

Akak& 

Bevill 

Carper 

Alexander 

Boehlert 

Carr 

Anderson 

Boner  (TN 

Chandler 

Andrews 

Bosco 

Chappell 

Anthony 

Boucher 

Clay 

Alkins 

Boxer 

Coelho 

AuCoin 

Broolu 

Coleman  (TX) 

Barnes 

Brown  <CA 

)          Collins 

Bates 

Bryant 

Conyers 

Beilenson 

Burton  tCA 

>         Cooper 

Coyne 

Jacobs 

Rahall 

Daschle 

Jenkins 

Rangel 

Delliutu 

Johnson 

Richardson 

Derrick 

Jones  (NO 

Rodino 

Dick£ 

Jones  (OK) 

Rose 

Dixon 

Jones  (TN) 

Roukema 

Downey 

Kaptur 

Rowland  (GA) 

Dwyer 

Kastenmeier 

Roybal 

Dymally 

Kolbe 

Sabo 

Early 

Kostmayer 

Savage 

Eckart(OH) 

Lantos 

Scheuer 

Edgar 

Lehman  (CA) 

Schroeder 

Edwards  (CA) 

Lehman  (FL) 

Schumer 

Erdrelch 

Leland 

Seiberllng 

Evans  (ID 

Levin  (MI) 

Sisisky 

Pascell 

Levlne  (CA) 

Smith  (FL) 

Pawell 

Lowry  (WA) 

Smith  (lA) 

Fazio 

Lundlne 

Snowe 

Feighan 

MacKay 

Solarz 

FIlppo 

Markey 

Spratt 

Florio 

Martin  (ID 

Staggers 

FoglietU 

Martinez 

Stark 

Foley 

Mauui 

Stokes 

Ford  (MI) 

McCurdy 

Studds 

Ford  (TN) 

McHugh 

Swift 

Fowler 

McKeman 

Synar 

Frank 

McKinney 

Thomas  (CA) 

Frenzel 

Meyers 

Thomas  (GA) 

Frost 

Mica 

Torricelll 

Gallo 

MikuUkl 

Towns 

Garcia 

Miller  (CA) 

Traficant 

Gejdenson 

Mineta 

Udall 

Gekas 

Mitchell 

Valentine 

Gllman 

Moody 

Viaclosky 

Glickman 

Morrison  (CT) 

Watkins 

Gonzalez 

Morrison  (WA) 

Waxman 

Gordon 

Mrazek 

Weaver 

Gray  (PA) 

Myers 

Weiss 

Green 

Neal 

Wheat 

Guarini 

Dakar 

Whitley 

Hall  (OH) 

Obey 

Whittaker 

Hamilton 

Olln 

Williams 

Hatcher 

Ortiz 

Wilson 

Hawkins 

Owens 

Wirth 

Hayes 

PanetU 

Wise 

Horton 

Pease 

Wolpe 

Howard 

Pepper 

Wright 

Hoyer 

Perkins 

Wyden 

Hughes 

Pickle 
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Yates 

Anniinzio 

Daub 

Hunter 

Applegate 

Davis 

Hutto 

Archer 

de  la  Garza 

Hyde 

Anney 

DeLay 

Ireland 

Aspln 

DeWlne 

Jeffords 

Badham 

Dickinson 

Kanjorski 

Barnard 

DioOuardl 

Kasich 

Bartlett 

Donnelly 

Kemp 

Barton 

DorBan(ND) 

KUdee 

Bateman 

Dowdy 

Kindness 

Bedell 

Dreler 

Kleczka 

Bentley 

Duncan 

Kolter 

Bereuter 

Durbin 

Kramer 

Blaggi 

Dyson 

LaPalce 

BUlraklj 

Edwards  (OK) 

Lagomarslno 

Bltley 

Emerson 

Latta 

Boggs 

English 

Leach  (lA) 

Boland 

Evans  (lA) 

Leath  (TX) 

Bonker 

Fiedler 

Lent 

Borskl 

Fields 

Lewis  (CA) 

Boulter 

Fish 

Lewis  (FL) 

Breaux 

Franklin 

Ughtfoot 

Broomfield 

Oaydos 

Llplnskl 

Brown  (CO) 

Gephardt 

Livingston 

BroyhlU 

Gibbons 

Lloyd 

Bruce 

Gingrich 

Loeffler 

Burton  (IN) 

Ooodling 

Long 

Callahan 

Oradison 

Lott 

Campbell 

Gray  (ID 

Lowery  (CA) 

Carney 

Gregg 

Lujan 

Chappie 

Grotberg 

Luken 

Cheney 

Gunderson 

Lungren 

Cllnger 

Hanunerschmldt  Mack 

CoaU 

Hansen 

Madigan 

Cobey 

Hartnett 

Man  ton 

Coble 

Hendon 

Marlenee 

Coleman  (MO) 

Henry 

Martin  (NY) 

Combest 

Hertel 

Mavroules 

Conte 

Hller 

Mazzoli 

Coughlin 

Hints 

McCain 

Courter 

Holt 

McCandless 

Craig 

Hopkins 

McCloskey 

Daniel 

Hubbard 

MeCoUum 

Darden 

Huckaby 

McDade 

McEwen 

Ridge 

Solomon 

McGrath 

Rinaldo 

Spence 

McMillan 

Ritter 

St  Germain 

Michel 

Roberts 

Stallings 

Miller  (OH) 

Robir^son 

Stangeland 

Miller  (WA) 

Roe 

Stenholm 

Moakley 

Roemer 

Strang 

Mollnari 

Rogers 

Stratton 

MoUohan 

Rostenkowskl 

Stump 

Monson 

Roth 

Sundquist 

Montgomery 

Rowland  (CT) 

Sweeney 

Moore 

Rudd 

Swindall 

Moorhead 

Russo 

Tallon 

Murphy 

Sax  ton 

Tauke 

Murtha 

Schaefer 

Tauzln 

Natcher 

Schuette 

Taylor 

Nelson 

Schulze 

Vander  Jagt 

Nichols 

Sensenbrenner 

Vento 

NielBOn 

Sharp 

Volkmer 

Nowak 

Shaw 

Vucanovich 

O'Brien 

Shelby 

Walgren 

Oberstar 

Shumway 

Walker 

Oxley 

Shuster 

Weber 

Packard 

Slkorski 

Whitehurst 

Parris 

Skeen 

Wolf 

Pashayan 

Skelton 

Wortley 

Penny 

Slattery 

Wylle 

Petri 

Slaughter 

Yatron 

Porter 

Smith  (NE) 

Young  (AK) 

Price 

Smith  (NH) 

Young (FL) 

Pursell 

Smith  (NJ) 

Young  (MO) 

Ray 

Smith,  Denny 

Zschau 

Regula 

Smith,  Robert 

Reid 

Snyder 

NOT  VOTING- 
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Bonior  (MI) 

Eckert(NY) 

Quillen 

Crane 

Puqua 

Schneider 

Crockett 

Hall.  Ralph 

Siljander 

Dannemeyer 

Hefner 

Torres 

Dingell 

Heftel 

Traxler 

Doman  (CA) 

Keruielly 

Whltten 

D  1930 

Mr.  ASPIN  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  rise  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDKENT  OFFERED  BY  BOt.  DE  WINE 

Mr.  DeWINE.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeWine:  On 
page  47,  after  line  11,  add  the  following  new 
section: 

"Sec.  606.  None  of  the  funds  appropriated 
by  the  Act  to  the  Legal  Services  Corpora- 
tion may  be  used  by  the  Corporation  or  any 
recipient  to  participate  In  any  litigation 
with  respect  to  abortion." 

Mr.  DeWINE.  Mr.  Chairman,  the 
hour  is  late.  I  will  speak  no  more  than 
60  seconds.  I  think  everyone  knows 
what  the  issue  is. 

The  question  is  very  basic  and 
simple  and  it  is  contained  in  the  lan- 
guage of  the  amendment:  None  of  the 
funds  appropriated  by  the  act  to  the 
Legal  Services  Corporation  may  be 
used  by  the  Corporation  or  any  recipi- 
ent to  participate  in  any  litigation. 

The  key  word  is  "litigation"  with  re- 
spect to  abortion.  That  is  all  this  does. 
Tax  dollars  are  not  Involved  for  litiga- 
tion involving  abortion. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  as  the  gentleman  in- 
dicated, everybody  knows  what  the 
issue  is.  I  think  it  is  a  foregone  conclu- 
sion what  the  vote  would  be.  Why 
don't  we  get  it  over  with  quickly?  I 
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would  hope  that  no  one  else  would 
speak  extensively. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  extremely 
brief,  as  is  fitting  for  this  time. 

There  are  two  other  amendments 
that  are  proposed  to  be  offered.  We 
would  like  to  have  the  opportunity  to 
offer  them.  The  opportunity  under 
the  rule  is  available  for  the  gentleman 
from  Iowa  to  move  again  to  rise. 

One  of  the  amendments  to  be  of- 
fered has  to  do  with  the  limitation  of 
funds  not  to  be  used  by  the  Depart- 
ment of  Justice  or  the  Legal  Services 
Corporation  or  its  grantees  to  inter- 
fere with  the  voluntary  exercise  of  in- 
dividual or  group  prayer  in  public 
schools. 

The  other  amendment  has  to  do 
with  the  issue  of  abortion  with  rela- 
tion to  the  Small  Business  Administra- 
tion. 

Those  are  the  two  that  I  know  of.  I 
would  just  like  to  urge  the  adoption  of 
the  pending  amendment  and  the  op- 
portunity to  be  available  for  the  other 
two  issues  to  be  considered  as  well. 
None  of  them  has  to  take  very  much 
time.  I  think  all  of  us  would  expect 
that  to  t)e  a  fair  procedure,  once  the 
vote  has  already  been  cast  against  the 
motion  to  rise.  These  will  go  very 
quickly. 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  rise  in  strong  support  of 
Mr.  DeWine's  amendment  to  proscribe 
the  use  of  LJSC  funds  in  abortion  cases. 

I  commend  the  gentleman  from 
Ohio,  a  member  of  the  Judiciary  Com- 
mittee, for  offering  this  important 
amendment  today. 

I  will  be  brief  this  evening  and  would 
suggest  to  my  colleagues  that  this 
amendment  should  be  supported  for  at 
least  two  principal  reasons: 

First,  there  is  a  growing  recognition 
among  Members  of  this  body  that 
abortion  terminates  the  lives  of  chil- 
dren, Eind  that  abortion  methods  in- 
cluding injection  of  saltwater  into  the 
baby  in  order  to  poison  the  child,  liter- 
al dismemberment,  and  other  meth- 
ods, are  wrong.  Thus  we  have  annually 
approved  the  Hyde  amendment  and 
other  similar  enactments.  The  amend- 
ment today  clearly  and  unambiguously 
ends  LSC  involvement  in  abortion  liti- 
gation. 

Let  me  say  that  if  abortion  rights 
groups  want  to  challenge  local  ordi- 
nances. State  statutes  or  other  laws 
relevant  to  abortion,  that's  their  right, 
but  they  will  have  to  do  so  with  their 
own  attorneys,  their  own  funds,  not 
Uncle  Sam's. 

The  second  reason  for  supporting 
this  amendment  stems  from  the  fact 
that  absent  this  limitation  lang:uage, 
scarce  funds  in  the  LSC  account  could 
well  be  diverted  from  the  essential 
mission  of  Legal  Services— the  defense 
of   poor   people— and   could   be   chan- 


neled into  costly  abortion  advocacy 
litigation. 

I  urge  support  for  the  DeWine 
amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  DeWine]. 

The  amendment  was  agreed  to. 

MOTION  OFTDIED  BY  MR    SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  tind  that  the  bill, 
as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    KINDNESS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was   taken    by    electronic 
device,  and  there  were— ayes  227,  noes 
185,  not  voting  21,  as  follows: 
[Roll  No   2391 
AYES    227 


.Ackerman 

[)o»dv 

Jones  iNCi 

.Addabbo 

Downey 

Jones  (OKI 

Akaka 

Durbin 

Jones  (TN> 

.Alexander 

Dwyer 

Kanjorski 

Anderson 

Dymallj 

Kaptur 

Andrews 

Early 

Kastenmeier 

Annunzio 

Efkart  .  OH  i 

Klldee 

Anthon> 

Edgar 

Kleczka 

Aspin 

Edwards  <CA> 

Kolb.- 

Alkin£ 

Erdreich 

Koltcr 

AuCoui 

Evans • lA. 

KostmayfT 

Bameii 

Evans iILi 

lAFalCP 

Bales 

Fascell 

Lantos 

Bedell 

Fawell 

Leath  <TXi 

Beilenson 

Fazio 

l-,ehman  'CA  ' 

Bennett 

Feighan 

Lehman  '  FL' 

Berman 

Flono 

Leland 

BevlU 

PogUetta 

Levin  'Mil 

Biaggi 

Foley 

Levlne  (CA) 

Boehlert 

Ford  < MI' 

Lowry  '  WA ) 

Boland 

Ford  '  TN  i 

Luken 

Boner    TN ) 

Fowler 

MacKay 

Bonker 

Prank 

Manton 

Borski 

Prenzel 

Markey 

Bosco 

Proat 

Martin  (ID 

Boucher 

Oaydos 

Martinez 

Boxer 

Qejdenaon 

Matsul 

Brooks 

Qeka* 

Mavroulea 

Brown    CA' 

Gephardt 

McCloskey 

Bruce 

Qlbbon* 

McCurdy 

Bryant 

Oilman 

McDade 

Burton  'CAi 

OUckman 

McHugh 

Buitamante 

Oonzalez 

McKeman 

Byron 

Oordon 

McKlnney 

Carper 

OraydLi 

Meyers 

Can- 

Oray  i  PA  > 

Mica 

Chandler 

Oreen 

Mlkulskl 

Chappell 

Orotberg 

Miller  fCAi 

Clay 

Ouarlnl 

Mlneta 

Coelho 

Oundenon 

Mitchell 

Coleman  iTX.' 

Ha:i  lOHi 

Moakley 

Collin* 

Hamilton 

Moody 

Conte 

Hatcher 

Morrison  (CTi 

Conyers 

Hawklna 

Morrison  (WAi 

Cooper 

Hayea 

Mrazek 

Coyne 

Hertel 

Murtha 

Daschle 

Horton 

Myers 

de  la  Oarza 

Howard 

Nalcher 

Dellunu 

Hoyer 

Neal 

Derrick 

Hughes 

Nowak 

Dlcklruon 

Jacobs 

OaJcar 

Dixon 

Jeffords 

Oberalar 

Donnelly 

Jenkins 

Obey 

Dorgan    NT) ' 

Johnson 

Olln 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Rahall 

Range  1 

Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Roybal 

Sabo 

Savage 

Scheuer 


Applegate 

Archer 

Armey 

Badham 

Barnard 

Banlett 

Barton 

Bateman 

Bentley 

Bereuler 

Blllrakls 

Bliley 

Boggs 

Boulter 

Breaux 

Broomfleld 

Brown  (COi 

BroyhlU 

Burton  i  INi 

Callahan 

Campbell 

Carney 

Chappie 

Cheney 

Cllnger 

Coats 

Cobey 

Coble 

Coleman 

Comt)est 

Coughlln 

Courter 

Craig 

Daniel 

Darden 

Daub 

Davis 

DeLay 

DeWine 

DloOuardl 

Dreler 

Duncan 

Dyson 

Edwards  i  OK ) 

Emerson 

English 

Fiedler 

Fields 

Fish 

Fllppo 

Franklin 

Gallo 

Olngrich 

Ooodllng 

Oradlson 

Oregg 

Hammerschmldl 

Hansen 

Hartnetl 

Hendon 

Henry 

Hller 


iMOi 


Schroeder 

Schumer 

Selberling 

Sharp 

SikorskI 

Sislsky 

Slattery 

Smith  (FL) 

Smith  ilAi 

Snowe 

Solarz 

Spratt 

Staggers 

Stalling: 

Stark 

Stokes 

Studds 

Synar 

Thomas  (CA) 

Thomas  (GAi 

Torrlcelli 

Towns 
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Traficant 

Trajtler 

Udall 

Vento 

Vlsclosky 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Williams 

Wilson 

Wlrth 

wise 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MO) 


.CA) 
;FLi 
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HUlls 

Holt 

Hopkins 

Hubbard 

riuckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kramer 

L&gomarslno 

Latta 

Leach  i  lA) 

Lent 

Lewis  ' 

Lewis 

Ughtfoot 

Uplnskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  iCA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  i  >fY  i 

Mazzoll 

McCain 

McCandless 

McCollum 

McEwen 

McGrath 

McMillan 

Michel 

Miller  lOH) 

Miller  iWA) 

Mollnari 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Murphy 

Nelson 

Nichols 

Nlelson 

O'Brien 

Oxiey 

Packard 

Parrls 

Pashayan 

Petri 

Porter 

QuiUen 

Ray 


Bonior  (MIi 

Crane 

Crockett 

Dannemeyer 

Dicks 

Dlngell 

Doman  (CA) 


NOT  VOTINO- 

Eckert  'NY I 

Fuqua 

Garcia 

Hall.  Ralph 

Hefner 

Heftel 

Kennelly 


Regula 

Held 

Ridge 

RInaldo 

Rilter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter 

Smith  (NEI 

Smith  (NH) 

Smith  (NJl 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

SundquUt 

Sweeney 

Swlndall 

Tallon 

Tauke 

Tauzln 

Taylor 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Weber 

Whitehurst 

Whittaker 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Zschau 


21 

Lundine 

Rudd 

Schneider 

Slljander 

Swift 

Torres 
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D  1950 

Mr.  MOLLOHAN  and  Mr.  LUJAN 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  GEKAS  and  Mr.  THOMAS  of 
California  changed  their  votes  from 
"no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Accordingly  the 
Committee  does  now  rise. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Conmiittee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2965) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  YOUNG 
OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  YOUNG  of  Florida.  In  its 
present  form,  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Young  of  Florida  moves  to  recommit 
the  bill.  H.R.  2965,  to  the  Committee  on  Ap- 
propriations with  instructions  to  report  the 
same  to  the  House  forthwith  with  the  fol- 
lowing amendment: 

On  page  15.  line  4  strike  $1,194,132,000" 
and  insert  ■$1.203.625.000'. 

POINT  OF  ORDER 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  very  reluctant  to  do  this,  but  I  feel 
that  I  must.  This  would  add  budget 
authority  for  the  fiscal  year  1986. 

The  rule  waives  points  of  order 
against  provisions  in  the  bill,  but  not 


amendments,  and  amendments  in  this 
case  would  include  the  motion  to  re- 
commit, so  it  would  still  be  in  viola- 
tion, the  same  as  if  it  were  an  amend- 
ment offered  in  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  [Mr.  Yoxtng]. 

PAXLIAHEMTARY  INQUIRY 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, before  responding  to  the  point  of 
order,  I  would  like  to  make  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  wonder  if  the  Chair  or  the  gentle- 
man from  Iowa  would  state  specifical- 
ly the  rule  that  prohibits  the  use  of  a 
motion  to  recommit  and  would  make  it 
apply  the  same  as  the  rule  did  under 
the  question  of  authorization. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
may  I  reply  to  the  gentleman? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  is 
recognized. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  bill  cannot  be  brought  up  at  tdl 
unless  there  is  a  waiver  of  the  Budget 
Act,  section  303.  That  is  what  was 
done  here  and  it  was  done  in  a  very 
specific  way  and  a  very  limited  way.  It 
did  not  include  making  amendments 
through  a  motion  to  recommit  or 
through  amendments  either  one  that 
increase  the  budget  authority  under 
the  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  instructions  in 
the  pending  motion  to  recommit  pro- 
pose an  amendment  to  the  bill  and 
therefore  are  subject  to  any  point  of 
order  which  would  lie  against  the 
amendment  proposed  in  the  motion. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, let  me  respond  then  to  the  point  of 
order  if  I  may. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Young] 
is  recognized. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  searched  the  rules  and,  frankly,  I 
did  not  find  a  rule  that  I  felt  had  any 
precedence  assigned  to  that  rule  or  a 
rule  itself  that  would  preclude  a 
motion  to  recommit,  so  I  searched  the 
precedents. 

I  foimd  in  Deschler's  Precedents  this 
following  statement: 

The  Chairman  of  the  Committee  of  the 
Whole  declined  to  determine  In  response  to 
parliamentary  Inquiries  whether  a  motion 
In  the  House  to  recommit  with  instructions 
could  include  an  amendment  not  In  order  in 
Committee  under  a  modified  closed  rule. 

This  took  place  on  August  8  of  1974 
when  consideration  of  H.R.  1690  was 
before  the  House;  so  I  would  submit 
that  not  only  did  we  not  find  a  specific 
rule,  but  the  precedent  would  seem  to 
indicate  that  there  is  at  least  reasona- 
ble cause  to  believe  that  this  amend- 
ment as  part  of  a  motion  to  recommit 
would  be  in  order. 


The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Iowa  [Mr.  Smith] 
wish  to  he  heard? 

Mr.  SMITH  of  Iowa.  Yes,  Mr.  Speak- 
er. 

Mr.  Speaker,  the  precedent  the  gen- 
tleman cites  was  prior  to  the  passage 
of  the  Budget  Act  and  the  Budget  Act 
is  incorporated  in  the  rules  of  the 
House,  so  that  changes  everything. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Florida  [Mr. 
YOX7NG]  wish  to  be  heard  further? 

Mr.  YOUNG  of  Florida.  Yes,  Mr. 
Speaker. 

Mr.  Speaker,  I  just  believe  that  the 
motion  to  recommit  is  separate  and 
above  the  question  that  the  gentleman 
from  Iowa  suggests. 

As  a  matter  of  fact,  we  argued  these 
points  of  order  earlier  in  the  day  and  I 
submitted  at  that  time  to  the  chair- 
man of  the  committee  that  I  would 
again  submit  to  the  Speaker  of  the 
House. 

First  of  all,  the  first  budget  resolu- 
tion is  nonbinding,  even  if  it  had  been 
passed.  As  we  stand  here  tonight,  the 
first  budget  resolution  has  not  been 
passed  by  the  Congress.  The  second 
budget  resolution  is  not  even  up  for 
consideration. 

I  suggest  that  I  disagreed  with  the 
ruling  of  the  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union.  I  do  believe  that 
there  is  ample  reason  to  believe  that 
this  motion  to  recommit  with  instruc- 
tions is  in  order.  I  feel  very  strongly 
about  that.  I  think  this  precedent  es- 
tablishes that. 

The  SPEAKER  pro  tempore.  The 
Chair  will  rule  on  the  point  of  order. 

The  Chair  states  that  the  precedent 
that  was  cited  related  to  the  refusal  of 
the  Chairman  of  the  Committee  of  the 
Whole  to  respond  to  an  inquiry  as  to 
procedures  back  in  the  House,  but  in 
this  case  the  Speaker  is  in  the  chair 
and  therefore  that  precedent  does  not 
apply. 

The  Chair  rules  that  section  303(a) 
of  the  Congressional  Budget  Act  of 
1974  states  that  it  shall  not  be  in  order 
in  either  the  House  or  the  Senate  to 
consider  any  bill  or  resolution  or 
amendment  thereto,  which  is  the  case 
here,  which  provides  not  budget  au- 
thority for  a  fiscal  year  imtil  the  first 
concurrent  resolution  on  the  budget 
for  such  year  has  been  agreed  to. 

For  that  reason,  the  Chair  sustains 
the  point  of  order. 

D  2000 

The  question  is  on  the  passage  of 
the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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The  vote  was  taken  by  electronif 
device,  and  there  were— yeas  273.  nays 
136.  not  voting  24,  as  follows: 

[Roll  No  2401 


YEAS-273 

Ackerman 

Frost 

Nelson 

Addabbo 

Gallo 

Nichols 

Akaka 

Gaydos 

Nowak 

Alexander 

Gejden-on 

O  Bnen 

Anderson 

Gephardt 

Oakar 

Andrews 

Gibbons 

Oberstar 

Annunzio 

Gilman 

Obev 

Applegale 

Glickman 

Ortiz 

Aspm 

Gonzalez 

0*ens 

Atkins 

Goodling 

Panetta 

Barnard 

Gordon 

Parris 

Barnes 

Gray  '  IL 

Pease 

Baleman 

Green 

Pepper 

Bedell 

Guarini 

Perkins 

Beilenson 

Hall  'OH' 

Pickle 

Bennett 

Hamilton 

Porter 

Bentiey 

Hatcher 

Price 

Bereuier 

Hawkir\s 

Pursell 

Berman 

Hayes 

Rahall 

Bevill 

Henry 

Range  1 

Biaggi 

Horton 

Regula 

BihraJcis 

Howard 

Reid 

Boehlert 

Hoyer 

Richardson 

Bogus 

Hughes 

Ridge 

Boland 

Hutto 

Rinaldo 

Boner  ■  TN  > 

Hyde 

Robinson 

Bonker 

Jenkins 

Rodino 

Borski 

Johnson 

Roe 

Bosco 

Jones 'NC- 

Rogers 

Boucher 

Jones  ITS' 

Rose 

Boxer 

Kaptur 

Rostenkowski 

Breaux 

Kastenmeier 

Rowland  '  CT 

Brooks 

Kildee 

Rowland    GA 

Brown  ■  CA 

Kleczka 

Roybal 

Bruce 

Kolter 

Russo 

Bryant 

Kostmayer 

Sabo 

Burton  •  CA  ■ 

LaPalce 

Savage 

Bus  tarn  ante 

Lantos 

Saxton 

Byron 

Leach  i  lA  ' 

Scheuer 

Carper 

Leath  'TX' 

Schuette 

Carr 

Lehman  '  CA 

Schumer 

Chandler 

Lehman  '  FL' 

Seiberling 

Chappell 

Leland 

Shaw 

Clay 

Lent 

Sikorski 

dinger 

Levin  1  MI  1 

Sisisky 

Coelho 

Levine  'CA' 

Skeen 

Coleman    MOi 

Lewis  'CA' 

Smith  iFL) 

Coleman  i  TX  i 

Lewis  ( FL ' 

Smith  'lA) 

Collins 

Lipinski 

Smith  'NE> 

Conte 

Livingston 

Smith  '  NJ' 

Conyers 

Uoyd 

Snowe 

Cooper 

LoefHer 

Snyder 

Coyne 

Long 

Solarz 

Darden 

Lowery    CA' 

Sprat  t 

Daschle 

Lowry  '  WA' 

St  Germa.n 

Davis 

Lujan 

Staggers 

de  la  Garza 

Mack 

Stallings 

Dellums 

MacKay 

Stark 

Derrick 

Man  ton 

Stokes 

DeWine 

Markey 

Strang 

Dixon 

Martin  '  .VY 

Stratton 

Dorvnelly 

Martinez 

Studds 

Dorgan  '  ND  ■ 

Matsui 

Swift 

Dowdy 

Mavroules 

Synar 

Downey 

Mazzoli 

Tallon 

Duncan 

McCloskey 

Tauzin 

Durbin 

McCollum 

Thomas  iGA> 

Dwyer 

McDade 

Torricelli 

Dymally 

McGrath 

Towns 

Dyson 

McHugh 

Traficant 

Early 

McKeman 

Traxler 

Eckart    OH- 

McKinney 

Udall 

Edgar 

Mica 

Valentine 

Edwards  'CA' 

Mikulski 

Vander  Jagt 

Emerson 

Miller  'CA 

Vento 

Evans  (ILi 

Mineta 

Visclosky 

Pascell 

Mitchell 

Volkmer 

Fawell 

Moakley 

Walgren 

Fazio 

Mollohan 

Watkins 

Feighan 

Moody 

Waxman 

Pish 

Moore 

Weiss 

Flono 

Morrison    CTi 

Wheat 

Foglietta 

Morrison  '  WA ' 

Whitehurst 

Foley 

Mrazek 

Whitley 

Ford  '  MI ' 

Murtha 

Williams 

Ford  '  TN ' 

Myers 

Wilson 

Fowler 

Natcher 

Wirth 

Frank 

Neal 

Wise 

Wolf 

Wright 

Yatron 

Wolpe 

Wyden 

Young  >AK) 

Wortlev 

Yates 
NAYS -136 

Young  'MO' 

Anthony 

Hammerschmidt  Oxley 

Archer 

Hansen 

Packard 

Armey 

Hartnett 

Pashayan 

AuCoin 

Hendon 

Penny 

Badham 

Hertel 

Petri 

Bartlelt 

Hiler 

Quillen 

Barton 

Hillis 

Ray 

Bliley 

Holt 

Ritler 

Boulter 

Hopkins 

Roberts 

Broom  1 11  ;d 

Hubbard 

Roemer 

Brown  iC'Oi 

Huckaby 

Roth 

Broyhill 

Hunter 

Roukema 

Burton  'IN' 

Ireland 

Schaefer 

Callahan 

Jacobs 

Schroeder 

Campbeil 

Jeffords 

Schulze 

Carney 

Jones  'OK' 

Sensenbrenner 

Chappie 

Kanjorski 

Sharp 

Cheney 

Kaslch 

Shelb> 

Coals 

Kemp 

Shumway 

Cobey 

Kindness 

Shuster 

Coble 

Kolbe 

Slattery 

Combest 

Kramer 

Slaughter 

Coughlm 

Lagomarsino 

Smith  iNH' 

Courier 

Latta 

Smith.  Denny 

Craig 

Llghtfoot 

Smith,  Robert 

Daniel 

Lott 

Solomon 

Daub 

Luken 

Spence 

DeLa> 

Lungren 

Siangeland 

Dickinson 

Madigan 

Stenholm 

DioGuardi 

Marlenee 

Stump 

Dreier 

Martin  ■  IL 

Sundquist 

Edwards    OK 

McCain 

Sweeney 

English 

McCandless 

Swindall 

Erdreirn 

McEaen 

Tauke 

E\ans ' lA 

McMillan 

Taylor 

Fiedler 

Meyers 

Thomas  'CA' 

Fields 

Michel 

Vucanovich 

Flippo 

Miller  :OH< 

Walker 

Franklin 

Miller 'WA 

Weaver 

Frenzel 

Molinari 

Weber 

Gekas 

Monson 

Whittaker 

Gingrich 

Montgomery 

Wylie 

Oradison 

Moorhead 

Young 'FLi 

Gregg 

Murphy 

Zschau 

OrottierK 

Nielson 

Gunderson 

OUn 

NOT  VOTING- 

24 

Bates 

Eckert  .  NY  ■ 

Lundine 

Bonior  iMI  i 

Ftiqua 

McCurdy 

Crane 

Garcia 

Rudd 

Crocket! 

Gray    PA 

Schneider 

Dannemeyer 

Hall  Ralph 

Siljander 

Dicks 

Hefner 

Skellon 

Dingell 

Heftel 

Torres 

Dornan  '  CA ' 

Kennelly 

Whitten 

:::  2010 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mrs.  Schneider  for.  with  Mr  Rudd 
against 

Mr.  KANJORSKI  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INTERGOVERNMENTAL 
RELATIONS  AND  HUMAN  RE- 
SOURCES OF  THE  COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  MEET  TOMORROW. 
THURSDAY.  JULY  18.  1985 
DURING  THE  5-MINUTE  RULE 

Mr.  WEISS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee   on     Intergovernmental    Rela- 


tions and  Human  Resources  of  the 
Committee  on  Government  Oper- 
ations be  permitted  to  meet  tomorrow 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  FAWELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman,  has  this  been  cleared  with 
the  minority? 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  this  has 
been  indeed,  cleared  with  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAWELL.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  something  that 
was  cleared  with  me  on  provision  that 
we  did  not  meet  in  executive  session  to 
consider  subpoenas  tomorrow. 

Mr.  Speaker,  it  is  my  understanding 
it  is  going  to  be  a  hearing  only  and 
that  that  would  be  the  order. 

Mr.  WEISS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  correct. 

Mr.  FAWELL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York  [Mr. 
Weiss]? 

There  was  no  objection. 


C  2020 
PEACE  TAX  FUND 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  pro- 
tection of  the  rights  of  Americans  who 
hold  conscientious  objections  to  mili- 
tary service  is  a  long  established  tradi- 
tion of  the  United  States. 

The  conscientious  objector  exemp- 
tions in  the  Selective  Service  law 
embody  the  respect  which  this  coun- 
try accords  the  principle  of  conscien- 
tious objection,  a  fundamental  consti- 
tutional right. 

Unfortunately,  the  Federal  Tax 
Code  does  not  evidence  that  same  re- 
spect for  the  rights  of  conscientious 
objectors.  Rather,  it  imposes  on  those 
Americans  who  have  deeply  held  reli- 
gious or  philosophical  objections  to 
contributing  to  military  expenditures 
the  intolerable  choice  of  violating 
either  their  conscience  or  our  Tax 
Code. 

The  issue  for  these  Americans  is  not 
approval  or  disapproval  of  any  particu- 
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lar  aspect  of  American  military  policy, 
such  as  the  production  of  an  individ- 
ual weapons  system  or  the  deployment 
of  American  troops  in  a  single  action. 
For  these  Americans,  the  conflict  is  in- 
finitely broader.  Theirs  is  an  absolute 
rejection  of  the  expenditure  of  funds 
for  military  purposes,  for  weapons 
whose  only  potential  use— either  of- 
fensively or  defensively— is  the  taking 
of  life. 

Our  tax  law  requiring  conscientious 
objectors  to  fund  these  military  ex- 
penditures, undercuts  the  first  amend- 
ment guarantees  of  their  right  to  the 
free  exercise  of  conscience. 

While  I  do  not  share  the  conscien- 
tious objectors'  total  rejection  of  mili- 
tary expenditures,  I  have  no  doubt 
that  we  should  recognize  their  right  to 
exercise  those  beliefs.  We  should  act 
to  remove  the  conflict  between  tax  law 
and  conscience  which  hundreds  of 
thousands  of  deeply  principled  Ameri- 
cans face  every  year. 

To  that  end,  today,  with  Congress- 
man Tom  Tauke  and  38  other  cospon- 
sors,  I  am  introducing  the  U.S.  Peace 
Tax  Fund. 

This  legislation  would  allow  consci- 
entious objectors  to  have  that  portion 
of  their  taxes  which  would  otherwise 
go  to  military  expenditures  to  be  paid 
instead  into  the  Peace  Tax  Fund. 

An  11 -member  Board,  of  which  the 
President  would  appoint  9  members, 
would  administer  the  fund.  The  Presi- 
dent pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House  would  each 
appoint  one  member. 

Fund  revenues  would  support  signifi- 
cant peace  activities,  such  as  retrain- 
ing American  workers  displaced  by 
conversion  from  military  production 
or  other  military  activities  to  civilian 
production  and  civilian  activities  or 
services;  research  directed  toward  de- 
veloping and  evaluating  normiilitary 
solutions  to  international  conflict;  dis- 
armament efforts;  and  improvement 
of  international  health,  education,  and 
welfare. 

To  be  eligible  to  have  that  portion  of 
their  taxes  corresponding  to  the  mili- 
tary component  paid  into  the  fund,  a 
taxpayer  would  have  to  complete  a 
separate  IRS  form  in  which  the  tax- 
payer would  certify  that  he  or  she  is 
conscientiously  opposed  to  war  in  any 
form  so  as  to  meet  the  legal  definition 
of  a  Conscientious  Objector  in  the 
Military  Service  Act. 

If  the  IRS  disallowed  the  claim  of 
conscientious  objector  status,  the  tax- 
payer would  bear  the  burden  of  proof 
in  a  court  challenge.  The  peace  tax 
fund  legislation  does  not  reduce  by  1 
cent  an  individual's  income  tax  liabil- 
ity. There  is  no  financial  incentive  for 
an  individual  to  misrepresent  his  or 
her  views  with  respect  to  conscientious 
objector  status. 

Throughout  our  history,  the  United 
States  has  recognized  in  varying  de- 
grees the  opposition  of  conscientious 


objectors  to  military  activity;  such  per- 
sons have  been  accorded  unique  status 
in  our  constitutional  and  legal  system. 
The  long-established  tradition  of  rec- 
ognizing those  profoundly  held  views 
now  offers  sound  precedent  for  pro- 
ceeding with  this  legislation. 

The  House  should  not  divide  on  this 
legislation  in  the  same  manner  and 
along  the  same  ideological  lines  as  we 
do  when  we  consider  the  appropriate 
level  of  military  spending  for  a  par- 
ticular fiscal  year.  Rather,  the  issue 
here  is  whether  we  will  act  to  allow 
Americans  with  deeply  held  beliefs  to 
obey  both  their  consciences  and  our 
tax  laws. 

This  legislation  reaffirms  a  funda- 
mental characteristic  of  the  American 
Republic— respect  for  conscience. 


THE  GLOBAL  ENVIRONMENT 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YATRON.  Mr.  Speaker,  last 
week  I  introduced  H.R.  2957  and  H.R. 
2958  to  address  two  critical  interna- 
tional environmental  problems:  tropi- 
cal deforestation  and  biological  diver- 
sity. 

Every  year  an  area  approximately 
the  size  of  Pennsylvania  is  deforested. 
If  this  loss  is  not  arrested,  the  conse- 
quences for  both  developed  and  devel- 
oping nations  could  be  catastrophic. 
Tropical  forests  are  an  essential  source 
of  food,  medicines  and  other  basic  ne- 
cessities for  millions  of  people.  Forests 
also  help  maintain  soil  quality,  limit 
soil  erosioi^  preserve  climatic  stability, 
modulate  seasonal  flooding,  stabilize 
hillsides,  and  protect  marine  re- 
sources. They  also  contain  two-thirds 
of  the  world's  approximately  4.5  mil- 
lion plant  and  animal  species.  The  dev- 
astating effects  of  deforestation  are 
tragically  displayed  in  the  horrors  of 
the  African  famine. 

Biological  diversity,  which  refers  to 
wildlife  preservation— both  plant  and 
animal— is  related  to  tropical  deforest- 
ation but  is  more  comprehensive  in 
scope.  While  the  effects  of  wildlife  loss 
parallel  those  of  deforestation,  the  im- 
plications can  be  even  more  severe  for 
the  developed  world.  Scientists  esti- 
mate that  by  the  year  2,000,  as  many 
as  2  million  species  may  be  lost  for- 
ever. The  United  States  is  becoming 
increasingly  dependent  on  these  di- 
verse species  for  new  medicines,  food 
sources,  and  a  host  of  critical  industri- 
al products.  For  example,  our  corn 
crop  has  been  helped  by  the  increased 
resistance  to  disease  provided  by  cross- 
ing with  Mexican  wild  grasses.  The 
tropical  periwinkle  plant  is  important 
to  the  treatment  of  leukemia  and 
other  forms  of  cancer. 

My  bills  are  the  result  of  extensive 
hearings  I  have  conducted  on  these 
issues,  as  chairman  of  the  Foreign  Af- 


fairs Subcommittee  on  Human  Rights 
and  International  Organizations.  They 
do  not  authorize  new  spending,  but 
seek  to  strengthen  existing  provisions 
of  the  Foreign  Assistance  Act  pertain- 
ing to  tropical  deforestation  and  bio- 
logical diversity.  They  call  on  the  ad- 
ministration to  accelerate  efforts  to  in- 
corporate measures  for  preserving  for- 
ests and  wildlife  into  foreign  develop- 
ment assistance,  design  new  projects 
and  programs,  and  ensure  that  ongo- 
ing activities  do  not  destroy  these  crit- 
ical resources. 

Clearly,  deforestation  and  wildlife 
loss  warrant  an  immediate,  intensified 
effort.  I  appeal  for  your  support  for 
these  measures  to  ensure  U.S.  military 
and  economic  security  and  sustained 
growth  in  the  developing  world. 
The  bills  follow: 

H.R.  2957 
A  bill  to  amend  the  Foreign  Assist&nce  Act 
of  1961  to  protect  tropical  forests  in  devel- 
oping countries 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  redesignating  section  118  (22  U.S.C. 
2151p)  as  section  117; 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 

•SEC.  118.  TROPICAL  FORESTS. 

"(a)  Importance  or  Forests  and  TIux 
Cover.— In  enacting  section  103(b)(3)  of  this 
Act  the  Congress  recognized  the  Importance 
of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  In  developing  countries,  which 
pose  a  serious  threat  to  development  and 
environment.  Tropical  forest  <}estruction 
and  loss— 

"(1)  result  In  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands;  siltatlon  of  lakes,  reservoirs,  and 
irrigation  systems;  floods;  destruction  of  In- 
digenous peoples;  extinction  of  plant  and 
animal  species;  reduced  capacity  for  food 
production;  and  loss  of  genetic  resources; 
and 

"(2)  can  result  in  decertification  and  de- 
stabilization  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

■•(b)  Priorities.— The  concerns  expressed 
in  subsection  (a)  and  the  recommendations 
of  the  United  States  Interagency  Task 
Force  on  Tropical  Forests  shall  be  given 
high  priority  by  the  President— 

"(1)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  including  those  relating  to  bi- 
lateral and  multilateral  assistance  and  those 
relating  to  private  sector  activities;  and 

■'(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment activities  which  affect  forests  in  devel- 
oping countries. 

■■(c)  Assistance  to  Developing  Cohn- 
TRiES.— In  providing  assistance  to  developing 
countries,  the  President  shall  place  a  high 
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priority    on    conservation    and    sustainable 
management  of  tropical  forests  and  shall - 

■il)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries— 

■■(A I  which  stress  the  importance  of  con 
serving  and  sustainably  managing  forest  re 
sources  for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction, 
and 

(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi 
rectly  contribute  to  deforestation. 

(2)  support  projects  and  activities— 

(A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

(B)  which  help  developing  countrie.s 
identify  and  implement  alternatives  to  colo 
nizing  forested  areas: 

i3)  support  training  programs,  education 
al  efforts,  and  the  establishment  or 
strengthening  of  institutions  which  increase 
the  capacity  of  developing  countries  to  for- 
mulate forest  policies,  engage  in  relevant 
land-use  planning,  and  otherwise  improve 
the  management  of  their  forests: 

(4)  help  end  destructive  slash-and-burn 
agriculture  by  supporting  stable  and  pro 
ductive  farming  practices  in  areas  already 
cleared  or  degraded  and  on  lands  which  in 
evltably  will  be  settled,  with  special  empha 
sis  on  demonstrating  the  feasibility  of  agro- 
forestry  techniques  and  on  other  liinds  of 
small-scale,  affordable,  resource-conserving, 
low-risk,  local  projects  which  use  technol 
ogles  and  methods  suited  to  the  local  envi- 
ronment and  traditional  agricultural  tech- 
niques and  feature  close  consultation  with 
and  Involvement  of  local  people  al  all  stages 
of  project  design  and  implementation, 

(5)  help  conserve  forests  which  have  not 
yet  been  degraded,  by  helping  to  increase 
production  on  lands  already  cleared  or  de- 
graded through  support  of  reforestation, 
fuelwood,  and  other  sustainable  forestry 
projects  and  practices,  making  sure  that 
local  people  are  involved  at  all  stages  of 
project  design  and  implementation. 

(6)  support  project  and  other  activities  to 
conserve  forested  watersheds  and  rehabili- 
tate those  which  have  been  deforested, 
making  sure  that  local  people  are  involved 
at  all  stages  of  project  design  and  imple- 
mentation; 

(7)  support  training,  research,  and  other 
actions  which  lead  to  sustainable  and  more 
environmentally  sound  practices  for  timber 
harvesting,  removal,  and  processing,  delud- 
ing reforestation,  soil  conservation,  and 
other  activities  to  rehabilitate  degraded 
forest  lands: 

'8)  support  research  to  expand  knowl- 
edge of  tropical  forests  smd  identify  alterna- 
tives which  will  prevent  forest  destruction, 
loss,  or  degradation,  including  research  in 
agroforestry.  small-scade  farms  and  gardens, 
small-scale  animal  husbandry,  wider  appli- 
cation of  traditional  practices,  and  suitable 
crops  and  crop  combinations; 

■■(9)  conserve  biological  diversity  in  forest 
areas  by— 

'A)  supporting  and  cooperating  with  the 
International  Union  for  Conservation  of 
Nature  smd  Natural  Resources,  the  World 
Wildlife  Fund,  United  States  Government 
agencies,  otner  donors  't)oth  bilateral  auid 
multilateral),  and  other  appropriate  govern- 
ment, intergovernmental,  and  non-govern- 
mental institutions  in  efforts  to  identify,  es- 
tablish, and  maintain  a  representative  net 
work  of  protected  tropical  forest  ecosystems 
on  a  worldwide  basis: 

iB)  whenever  appropriate,  making  the 
setting  aside  of  protected  areas  a  condition 


of    support    for    activities    involving    forest 
clerance  of  degradation,  and 

iCi  helping  developing  counties  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas, 

1 10 1  engage  in  efforts  to  increase  the 
awareness  of  United  States  Government 
agencies  and  other  donors,  both  bilateral 
and  multilateral,  of  the  immediate  and  long- 
term  value  of  tropical  forests, 

(  r  I  require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  i  including  projects  involving 
the  planning  of  exotic  plant  species)  be 
based  upon  careful  analysis  of  the  best  sus- 
tainable use  of  the  land  and  take  full  ac- 
count of  the  impacts  of  the  proposed  activi- 
ties on  biological  diversity,  and 

<12)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  — 

(A)  activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock,  unless  it  has  been  demonstrated 
that  the  proposed  activity  will  contribute 
significantly  and  directly  to  improving  the 
livelihood  of  the  rural  poor  and  is  the  least 
harmful  way  of  doing  so, 

'Bi  the  construction,  upgrading,  or  main- 
tenance of  roads  (including  temporary  haul 
roads  for  logging  or  other  extractive  indus- 
tries) which  pass  through  relatively  unde- 
graded  forest  lands,  unless  it  has  been  dem- 
onstrated that  there  exist  adequate  safe- 
guards to  prevent  unplanned  forest  destruc- 
tion and  that  the  proposed  activity  will  con- 
tribute significantly  and  directly  to  improv- 
ing the  livelihood  of  the  rural  poor  and  is 
the  least  harmful  way  of  doing  so: 

(C)  the  colonizatioi.  of  forest  lands. 
unless  it  has  been  demonstrated  that  the 
soils  in  the  area  are  capable  of  sustained  ag- 
riculture, that  there  exist  adequate  safe- 
guards to  prevent  unplanned  forest  destruc- 
tion, and  that  the  proposed  activity  will  con- 
tribute significantly  and  directly  to  improv- 
ing the  livelihood  of  the  rural  poor  and  is 
the  least  harmful  way  of  doing  so; 

iD)  the  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands,  unless  it  has 
been  demonstrated  that  the  proposed  Eictivi- 
ty  will  contribute  significantly  and  directly 
to  improving  the  livelihood  of  the  rural 
poor  and  is  the  least  harmful  way  of  doing 
so. 

lE)  the  procurement  or  use  of  logging  or 
timber  processing  equipment,  unless  It  has 
been  demonstrated  that  all  timber  harvest- 
ing operations  Involved  will  be  conducted  In 
an  environmentally  sound  manner  which 
minimizes  forest  destruction  and  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  Improving  the  livelihood 
of  the  rural  poor  and  U  the  least  harmful 
way  of  doing  so;  and 

■(F)  actions  which  Invade  or  significantly 
cegrade  national  parlu  or  similar  protected 
areas  which  contain  tropical  forests  or  In- 
troduce exotic  plants  or  animals  Into  such 
areas. 

■•(d)  Pvos  AWD  Other  Nonoovirnmsntal 
Oroakizations.— Whenever  feasible,  the 
President  shall  accomplish  the  objectives  of 
this  section  through  projects  managed  by 
private  and  voluntary  organizations  or  re- 
gional or  national  nongovernmental  organi- 
zations In  the  region  or  country  where  the 
project  Is  located. 

(e)  COUWTRY  Akalysis  Rmuirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of  the  actions  necessary 


in  that  country  to  achieve  the  goals  of  this 
section  and  of  the  extent  to  which  the  ac- 
tions proposed  for  support  by  the  Agency 
meet  the  needs  thus  identified. 

(f)  Annual  Report. —Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
include  a  report  on  the  implementation  of 
this  section. ■■ 

H  R  2958 
A  bill  to  amend  the  Foreign  Assistance  Act 

of   1961   to  protect   biological  diversity  in 

developing  countries 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
tion 119  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151q)  is  amended- 

1 1)  by  adding  at  the  end  of  subsection  (b) 
the  following  sentence:  For  each  fiscal  year 
beginning  with  fiscal  year  1987,  not  less 
than  $10,000,000  under  this  part  shall  be  al- 
located for  these  purposes.';  and 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  inserting  in  lieu  thereof  the  following: 

■(c>  Country  Analysis  Requirements. — 
Eaca  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  a  detailed  plan  to  assist  that  coun- 
try in  the  consenation  of  biological  diversi- 
ty. Each  such  plan  shall  include,  as  appro- 
priate, assistance  in  carrying  out  all  the 
types  of  efforts  specified  in  subsection  (b). 

■■(d)  Local  Involvement —To  the  fullest 
extent  possible,  projects  supported  under 
this  section  shall  include  close  consultation 
with  and  involvement  of  local  people  at  all 
stages  of  design  and  Implementation. 

■(e)  PVO's  AND  Other  Nongovernmental 
Organizations.  — Whenever  feasible,  the  ob- 
jectives of  this  section  shall  be  accom- 
plished through  projects  managed  by  appro- 
priate private  and  voluntary  organizations, 
or  international  or  regional  or  national  non- 
governmental organizations,  which  are 
active  in  the  region  or  country  where  the 
project  IS  located.  For  each  fiscal  year  be- 
ginning with  fiscal  year  1987,  the  Agency 
for  International  Development  shall  allo- 
cate not  less  than  $3,000,000  under  this  part 
for  projects  managed  by  such  organizations. 

■■(f)  Actions  by  AID —The  Administrator 
of  the  Agency  for  International  Develop- 
ment shall— 

■■(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovernmental,  and  recognize  the  coordi 
nating    role    played    by    the    Internationa 
Union  for  Conservation  of  Nature  and  Natu 
ral  Resources  and  the  World  Wildlife  Fund: 
■(2)  look  to  the  World  Conservation  Strat 
egy   (which   was  prepared   by   the   Interna 
tlonal   Union   for   Conservation   of   Nature 
and  Natural  Resources,  the  World  Wildlife 
Fund,  and  the  United  Nations  Environment 
Program,  and  is  now  widely  accepted)  as  an 
overall  guide  for  actions  to  conserve  biologi- 
cal diversity; 

■■(3)  engage  in  dialog  and  exchanges  of  in- 
formation with  recipient  countries  which 
stress  the  Importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic 
benefit  of  those  countries  and  which  identi- 
fy and  focus  on  policies  of  those  countries 
which  directly  or  indirectly  contribute  to 
loss  of  biological  diversity; 

■■(4)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

■(5)  whenever  possible,  enter  into  long- 
term   agreements    in    which    the    recipient 


country  agi 
other  wildli 
protection  t 
conservatior 
sources  or  a 
en  pursuan 
United  Stat 
assistance  n 
and  mainter 

■■(6)  suppc 
tion  with  tl' 
servation  of 
and  other  i 
to  identify  i 
ent  countrie 

■■(7)   revie 
regulations 
ensure  that 
by  the  Agen 
ger  wildlife 
harm  protec 
impacts   on 
report  to  th 
the  date  of 
the  actions 
graph): 

(8)  enur 
spon.sored  t 
tion  needed 
versity;  and 
■(9)  deny 
under  this  c 
or  significa: 
similar  prot 
plants  or  an 

■(gi  Ani 
report  requi 
shall  includ 
on  the  impli 


(Ms.  KA 
permissior 
minute  an 
remarks 
matter.) 

Ms,  KA 
trade  cris 
time  for  cc 
We  must 
sources  in 
trade  imb 
cause.  On 
overseas  b 
deficits  he 
budget  de 
there  is  nc 
to  our  mai 
industries 
automatic! 
are  being  i 
cial  attent 
more  to  it 
barriers  th 
against  us, 
and  even  t 
by  countr 
we  must  Ic 
trial  comi 
Any  relief 
by  our  Go 
nied  by  a 
and  impr 
home.  We 
competitiv 
the  way  ir 
After  all. 
here  in  tl 


July  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19467 


country  agrees  to  protect  ecosystems  or 
other  wildlife  habitats  recommended  for 
protection  by  the  International  Union  for 
conservation  of  Nature  and  Natural  Re- 
sources or  as  a  result  of  activities  undertak- 
en pursuant  to  paragraph  (2).  and  the 
United  States  agrees  to  provide  additional 
assistance  necessary  for  the  establishment 
and  maintenance  of  such  protected  areas; 

"(6)  support,  as  necessary  and  in  coopera- 
tion with  the  International  Union  for  Con- 
servation of  Nature  and  Natural  Resources 
and  other  appropriate  institutions,  efforts 
to  identify  and  survey  ecosystems  in  recipi- 
ent countries  worthy  of  protection; 

"(7)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadevertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  date  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph ); 

■■<8)  enure  that  environmental  profiles 
sponsored  by  the  Agency  include  informa- 
tion needed  for  conservation  of  biological  di- 
versity; and 

■■(9)  deny  any  direct  or  indirect  assistance 
under  this  chapter  for  actions  which  invade 
or  significantly  degrade  national  parks  or 
similar  protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas. 

•igi  Annual  Reports.— Each  annual 
report  required  by  section  634(a)  of  this  Act 
shall  include,  in  a  separat>"  vr'.ume,  a  report 
on  the  implementation  of  this  section.". 


TRADE  CRISIS  IS  AT  OUR 
DOORSTEP 

(Ms.  KAFH^UR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous 
matter.) 

Ms.  KAPTUR.  Mr.  Speaker,  the 
trade  crisis  is  at  our  doorstep.  The 
time  for  coming  to  grips  with  it  is  now. 
We  must  tackle  it  with  all  the  re- 
sources in  our  economic  arsenal.  The 
trade  imbalance  has  more  than  one 
cause.  One  is  the  overinflated  dollar 
overseas  brought  on  by  massive  budget 
deficits  here  at  home.  But  even  if  the 
budget  deficit  were  gone  tomorrow, 
there  is  no  logic  that  says  all  the  harm 
to  our  manufacturing  and  agricultural 
industries  would  then  be  reversed 
automatically.  Some  businesses  that 
are  being  wiped  out  are  in  need  of  spe- 
cial attention.  But  there  is  a  whole  lot 
more  to  it.  We  must  look  at  the  trade 
barriers  that  our  trading  partners  use 
against  us,  like  excluding  our  products 
and  even  the  undervaluing  of  currency 
by  countries  like  Japan.  And  finally, 
we  must  look  at  our  own  lack  of  indus- 
trial competitiveness  in  some  areas. 
Any  relief  given  to  domestic  industries 
by  our  Government  must  be  accompa- 
nied by  a  commitment  to  modernize 
and  improve  productivity  here  at 
home.  We  as  a  nation  must  regain  that 
competitive  edge  that  for  decades  led 
the  way  in  the  industrial  marketplace. 
After  all,  under  the  Constitution,  we 
here  in  the  House  take  an  oath  of 


office  to  provide  for  the  common  de- 
fense and  secure  the  blessings  of  liber- 
ty, including  our  standard  of  living,  for 
ourselves  and  our  posterity.  Restoring 
a  positive  balance  of  trade  is  the  place 
to  begin. 

I  call  to  the  attention  of  my  col- 
leagues an  article  from  the  Wall 
Street  Journal  of  July  11  on  this  topic, 
as  follows: 

Trade  Blues  Aren't  Just  a  Matter  of 

Green 

(By  A.  Gary  Shilling) 

If  the  decline  in  the  dollar  now  under  way 
brings  it  down  substantially  against  other 
major  currencies,  U.S.  foreign-trade  prob- 
lems should  largely  evaporate. 

Many  firmly  believe  this.  They  point  to 
the  surge  of  imports  that  has  accompanied 
the  soaring  dollar  in  recent  years.  And. 
indeed,  that  flood  of  imports  has  been  dev- 
astating to  some  sectors.  A  study  completed 
by  my  firm  shows  that  in  the  current  recov- 
ery, 31  industries,  or  one-fifth  of  the  total, 
have  seen  50%  or  more  of  the  growth  in 
their  markets  captured  by  imports.  They 
were  minor  participants  in  growth  in  their 
own  back  yards.  No  wonder  that  protection- 
ist sentiment  in  Congress  is  rising  by  the 
day,  and  that  some  otherwise  moderate  Re- 
publican senators  are  calling  for  across-the- 
board  tariff  increases. 

F\irthermore,  all-out  protectionist  meas- 
ures may  become  irresistible  as  soon  as  the 
next  recession  occurs.  Then,  management 
and  labor  leaders  in  those  31  industries 
probably  will  converge  on  Washington  with 
one  simple  message;  "We  were  patient,  but 
the  entire  business  expansion  has  co^ne  and 
gone  without  our  getting  our  share.  That's 
not  the  way  we  want  this  country  to  be 
run." 

LACK  OF  competitiveness 

Obviously,  anything  that  could  prevent 
comprehensive  protectionism  by  the  U.S.— 
and  the  resultant  retaliation  from  our  trad- 
ing partners  and  other  disastrous  global 
consequences— is  most  welcome.  Unfortu- 
nately, even  a  substantial  decline  in  the 
dollar  wouldn't  do  the  job.  As  we  squeeze 
one  end  of  this  balloon  of  world-trade  woes, 
it  just  expands  someplace  else. 

First  of  all,  the  basic  problem  U.S.  Indus- 
try faces  is  not  the  strong  dollar  but  the 
lack  of  competitiveness  in  world  markets; 
Our  producers  simply  haven't  kept  up  with 
productivity  increases  elsewhere. 

True,  the  value  of  the  dollar  weighted  by 
the  shares  of  trade  with  the  major  industri- 
alized countries  has  risen  50%  since  its  1980 
low,  and  is  now  about  25%  above  the  rela- 
tively stable  value  It  had  enjoyed  in  the 
1960s.  But  a  much  different  picture  emerges 
when  the  trade-weighted  dollar  Is  adjusted 
for  differences  In  Inflation  rates  among  the 
countries.  This  adjustment  Is  needed  since 
exchange  rates  are  not  only  affected  by  cur- 
rency demands  but  also  move  to  offset  infla- 
tion differences.  For  example,  if  the  U.S. 
had  2%  less  inflation  than  Its  trading  part- 
ners, the  value  of  the  dollar  would  be  ex- 
pected to  be  2%  stronger  relative  to  the 
other  currencies.  Since  Inflation  abroad  has 
been  consistently  higher  than  In  the  U.S. 
over  the  years,  the  inflation-adjusted,  or 
real  trade-weighted  dollar,  despite  its  rise  in 
recent  years.  Is  only  back  to  the  levels  of  the 
1960s. 

American  business  and  labor  must  bear 
much  of  the  blame  for  the  industry's  inabil- 
ity to  compete  in  today's  world  markets.  In 
the  past  eight  years,  annual   productivity 


growth  in  the  U.S.  averaged  0.7%,  compared 
with  Western  Europe's  1.8%  and  Japan's 
3.4%.  Until  American  performance  in  this 
area  at  least  equals  that  of  our  trading  part- 
ners, any  relief  to  manufacturers  here  from 
a  collapse  of  the  dollar  would  be  only  tem- 
porary. 

F\jrthermore,  a  sharp  decline  in  the  dollar 
would  not  appreciably  alter  international 
competition.  Western  European  countries 
have  an  unemployment  rate  that  averages 
11%.  Pressure  in  those  countries— which 
remain  much  more  socialistic  than  the 
U.S.— to  unload  those  unemployment  prob- 
lems by  increasing  exports  and  decreasing 
imports  would  continue  or  even  intensify  if 
the  dollar  fell  sharply.  Underdeveloped 
countries  desperately  need  dollars  to  service 
their  crushing  foreign-debt  loads;  in  order 
to  earn  dollars,  they  will  continue  to  export 
any  thing,  even  if  production  cost  exceeds 
the  price.  Thus,  the  value  of  the  dollar 
against  the  mark  or  the  yen  has  little  to  do 
with  the  exporting  zeal  of  the  Brazils  or  Ar- 
gentinas  of  the  world. 

Canada,  our  largest  trading  partner,  basi- 
cally runs  its  monetary  policy  so  as  to  keep 
its  dollar  at  a  deep  discount  to  the  U.S. 
dollar.  And,  the  new  Canadian  government 
is  increasing  the  competitive  pressures  on 
the  U.S.— cutting  the  price  of  its  natural-gas 
exports,  for  example. 

Finally,  newly  developed  countries  such  as 
Korea  and  Taiwan  have  become  aggressive 
exporters  and  fierce  competitors  with  the 
U.S.  As  a  result,  sizable  chunks  of  America's 
basic  industries  may  no  longer  be  salvagea- 
ble, regardless  of  the  value  of  our  currency. 
American  steelworkers.  for  example,  are 
paid  more  than  $25  an  hour,  including 
fringe  benefits,  while  those  in  Korea  earn 
about  $3  an  hour  and  operate  more  modern 
equipment.  This  gap  seems  irreconcilable 
for  any  feasible  decline  in  the  dollar's  value. 

Even  if  a  sharp  drop  in  the  dollar's  value 
did  result  in  U.S.  export  increases  and  de- 
clines in  imports,  severe  problems  for  the 
rest  of  the  world  probably  would  follow, 
coming  back  to  haunt  the  U.S.  Another  of 
my  firm's  recent  studies  shows  that  Europe 
and  Japan  are  increasingly  unable  to  gener- 
ate their  own  growth  in  business  recoveries. 
Instead,  they  depend  upon  exports  to  get 
their  economies  rolling.  In  fact,  in  the  cur- 
rent recovery,  German  export  growth  ac- 
counted for  60%  of  that  country's  GNP 
growth.  The  same  statistic  was  more  than 
80%  for  the  U.K.  and  more  than  one-third 
for  Japan.  These  numbers,  if  anything,  un- 
derstate the  case  since  they  only  count  ex- 
ports and  do  not  pick  up  the  further  stimuli 
as  the  incomes  generated  by  exports  are 
spent  and  respent. 

Not  only  is  European  and  Japanese 
growth  export-led,  but  the  U.S.  has  become 
the  only  locomotive  pulling  up  their  exports 
and,  hence,  their  economies.  Their  other 
export  stimulators,  such  as  Eastern  Europe, 
the  lesser-developed  countries  and  OPEC, 
are  out  of  money  and  hopelessly  in  debt.  In 
effect,  the  import  surge  that  has  so  devas- 
tated U.S.  industry  in  this  expansion  is  the 
only  reason  the  rest  of  the  world  has  seen 
any  meaningful  recovery  at  all. 

As  a  result,  anything  that  increases  Amer- 
ica's exports  or  reduces  its  import.s  substan- 
tially would  lead  quickly  to  business  weak- 
ness abroad.  This  in  turn  would  cause  global 
financial  problems  that  would  have  major 
negative  effects  on  the  U.S.  For  instance. 
OPEC  probably  couldn't  survive  another 
world-wide  slowdown— if  it  holds  together 
until  then.  The  end  of  OPEC  as  an  effective 
cartel  and  the  resulting  collapse  in  oil  prices 
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would  soon  turn  financially  weak  oil  produc 
ers  such  as  Mexico  into  financial  basket 
cases.  This  could  seriously  reduce  confi 
dence  in  the  U  S  banks  that  have  lent  heav 
ily  to  those  countries 

Although  unlikely  to  result  from  a  decline 
in  the  dollar,  such  a  shift  in  trade  favoring 
the  U  S  but  hurting  our  trading  partners  — 
could  develop  from  the  U  S  recession  that 
we  believe  our  economy  is  in.  or  close  to  en 
tering  As  usual,  business  weakness  would 
lead  to  import  declines.  Across  the-board 
tariff  increaises  or  new  quota  systems  in  the 
US  would  have  the  same  effect 

Unhappily  and  ironically,  improvements 
in  US.  productivity  may  themselves  pose  a 
danger  to  the  world  economy  that  we 
depend  upon  At  first  blush,  it  is  encourag 
ing  that  these  gains  are  taking  place  U  S 
business  has  recently  begun  to  attack  costs 
and  promote  productivity  with  a  consistent 
and  lasting  determination  not  seen  here 
since  the  1930s  Businessmen  had  little 
choice  in  the  aftermath  of  the  early  1980s 
recessions,  which  left  them  with  high  real 
interest  rates,  deregulation  of  many  indus 
tries,  intense  foreign  competition  and  mar 
kets  in  which  additional  production  cost.s 
simply  couldn  t  be  passed  through  in  the 
form  of  higher  prices. 

Productivity-enhancing  efforts  are  also 
taking  on  new  directions  One  manager  said 
he  had  recently  painted  the  employee 
lunchroom  at  a  cost  of  $200  and  got  such  a 
meaningful  improvement  in  morale  that  he 
wonders  why  he  had'nt  done  it  years  before 
Others  say  they  are  now  asking  the  man  on 
the  factory  floor  how  management  can  help 
him  do  his  job  better  and  getting  a  surpris 
ing  number  of  good  suggetions  In  effect 
US  management  and  labor  are  moving 
away  from  the  British  model,  in  which  rela 
tions  are  confrontational  and  centered  on 
slicing  up  the  pie  with  little  regard  to  in 
creaismg  its  size,  to  the  Japanese  model  in 
which  worker  and  managers  strive  together. 
fearing  that  if  they  don  t.  the  pie  will  be 
eaten  up  by  their  domestic  and  foreign  com 
petitors 

THREr  POSSIBLE  OUTCOMES 

American  products  may  well  regain  much 
of  their  lost  market  shares  here  and  abroad 
and  this  will  leave  the  export  dependent 
rest  of  the  world  with  three  possible  out 
comes 

First,  another  export  sponge  may  develop 
to  replace  the  U  S  ,  but  none  has  appeared 
Some  have  suggested  China,  but  that  coun 
try  probably  wouldn  t  be  able  to  absorb 
major  quantities  of  others  exports  for  sev 
eral  decades  F\irthermore.  East  Asian  coun 
tries  themselves  have  a  habit  of  building 
their  economies  by  flooding  the  world  with 
cheap  exports 

Second.  Western  European  countries  and 
Japan  could  generate  internal  growth,  but 
there  has  been  little  evidence  of  this  hap- 
pening so  far  Private  domestic  demand  re- 
mains weak  m  those  countries  and  their 
governments  are  reluctant  to  increase 
public  spending  in  view  of  already  high  gov 
ernment  deficits 

Third,  if  all  else  fails,  the  disappearance 
of  the  U.S.  as  the  happy  dumping  ground 
for  the  worlds  exports  would  lead  to  a 
scramble  for  what  export  markets  remain 
and  mounting,  perhaps  even  irresistible, 
pressures  for  global  protectionism 

The  real  world,  then,  is  one  in  which  US 
productivity  growth  has  not  kept  pace  with 
that  of  our  major  trading  partners,  one  in 
which  excess  supplies  of  men  and  machines 
will  continue  fierce  international  competi 
tion.  and  one  in  which  the  rest  of  the  world 


IS  -io  dependent  on  exports  to  the  US  that 
anything  that  improves  our  competitive  po- 
sition could  wreak  havoc  on  a  global  scale 
This  IS  not  a  world  m  which  a  decline  in  the 
dollar  will  deflate  the  trade  woes  balloon 
ours  or  anyone  else  s 

'  Mr  Shilling  is  president  of  the  New  York 
economics  consulting  firm  that  bears  his 
name  ) 


time,  subject  to  the  advice  of  state  and  local 
officials  and  concerned  members  of  the 
public,  the  final  agreement  would  be  incor- 
porated into  that  legislation. 


CALIFORNIA  OUTER  CONTINEN- 
TAL SHELF  PROTECTION 
AGREEMENT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ; 

Mr.  PANETTA.  Mr.  Speaker,  yester- 
day the  California  delegation  and  the 
Secretary  of  the  Interior  concluded  a 
landmark  preliminary  agreement  re- 
lating to  the  protection  and  develop- 
ment of  the  Outer  Continental  Shelf 
off  California. 

I  want  to  take  this  opportunity  to 
thank  the  Secretary  of  the  Interior 
and  both  United  States  Senators  from 
the  State  of  California  for  their  coop- 
eration and  a  bipartisan  group  of 
Members  from  the  California  delega- 
tion for  their  help  in  achieving  this 
historic  agreement.  It  is  a  symbol,  I 
believe,  of  good  government  in  that 
the  effort  was  made  by  both  the  Con- 
gress and  the  administration  to  resolve 
our  differences  on  this  issue.  More  im- 
portantly, it  i.s  a  symbol  of  good  stew- 
ardship in  that  It  provides  for  a  bal- 
anced approach  to  the  protection  and 
development  of  our  natural  resources. 

Mr.  Speaker,  I  include  at  this  point 
the  text  of  the  agreement  that  was  ar- 
rived at.  as  follows: 

California  Outer  Continental  Shelf 
F*RoTEmoN  Agreement 

.After  an  extensive  period  of  negotiations. 
•-he  Secretary  of  the  Interior  and  repre,sent 
ative  members  of  the  California  delegation 
have  reached  a  preliminary  agreement  re- 
garding protection  and  development  along 
the  California  Outer  Continental  Shelf 

It  IS  felt  that  a  final  agreement  cannot  be 
concluded  until  there  is  further  consulta- 
tion with  state  and  local  officials  as  well  as 
other  interested  parties 

The  general  outlines  of  the  agreement 
consist  of  the  following 

First.  150  of  the  8.460  tracts  contained 
within  the  present  moratorla  would  be  of 
fered  for  leasing  In  accordance  with  environ 
mental  safeguards  required  by  existing  law 

Second,  the  deleted  areas  would  be  pro 
tected  until  the  year  2000  subject  lo  a  na 
tional  energy  emergency  condition 

Third,  one  COST  well  could  be  authorized 
in  each  of  the  following  three  basins— Pt 
Arena.  Bodega,  and  Santa  Cruz  on  the  con 
dition  that  it  not  be  closer  than  18  miles 
from  the  shoreline  and  these  wells  would  be 
subject  to  standard  environmental  safe- 
guards required  by  existing  law  A  COST 
well  IS  a  well  drilled  for  the  purpose  of  ob- 
taining stratographic  information 

Pursuant  to  the  above  preliminary  agree 
ment.  action  on  continuing  the  existing 
moratoria  will  be  deferred  until  the  consid 
eratlon  of  the  conference  report  on  the  inte 
nor  appropriations  for  1986  or  the  continu 
ing  resolution  for  fiscal  year  1986    At  that 


INTRODUCTION  OF  RESOLUTION 
TO  HALT  CLOSING  OF  SOCIAL 
SECURITY  OFFICES 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr.  MANTON.  Mr.  Speaker,  last 
Thursday,  I  introduced  a  resolution 
that  expresses  the  sense  of  the  House 
that  the  local  field  office  structure  of 
the  Social  Security  Administration 
should  be  maintained  and  strength- 
ened. I  introduced  this  resolution, 
along  with  the  chairman  of  the  Select 
Committee  on  Aging,  because  I  am 
concerned  about  the  number  of  offices 
which  have  recently  been  downgraded 
or  closed  and  the  plans  of  SSA  to  con- 
tinue this  trend. 

I  would  like  to  commend  the  chair- 
man of  the  Aging  Committee  for  his 
leadership  on  this  issue  and  for  his 
diligence  in  fighting  to  protect  the 
rights  of  Social  Security  beneficiaries. 

Mr.  Speaker,  14  local  Social  Security 
offices  are  scheduled  to  be  closed  in 
1985,  These  closings  are  scheduled  de- 
spite the  repeated  assurances  from  the 
administration  that  none  have  been 
targeted. 

In  1981.  the  Social  Security  Adminis- 
tration began  an  informal  review  of  its 
field  office  structure.  Since  1981,  there 
have  been  68  instances  of  field  offices 
being  closed  or  downgraded.  Further- 
more, the  Social  Security  Administra- 
tion recently  implemented  a  formal 
review  of  local  field  offices  which  jeop- 
ardizes the  existence  of  760  local 
Social  Security  offices  nationwide. 

There  are  currently  36  million  Social 
Security  beneficiaries.  That  number  is 
expected  to  increase  to  40  million  in 
1990.  Additional  closings,  downgrad- 
ings  and  staff  reductions  will  hamper 
the  Social  Security  Administration's 
ability  to  respond  to  public  inquiries 
and  to  efficiently  administer  the  bene- 
fit program.  It  is  totally  inappropriate 
to  cripple  the  Social  Security  Adminis- 
tration's ability  to  provide  competent 
and  effective  service  delivery  in  the 
face  of  increasing  demand. 

Mr.  Speaker,  1985  marks  the  50th 
anniversary  of  the  Social  Security  Ad- 
ministration. It  is  a  time  to  strengthen 
the  program,  not  turn  back  on  the 
SSA's  long  standing  tradition  of  serv- 
ing the  American  people.  I  urge  my 
colleagues  to  join  me  in  ensuring  that 
the  Social  Security  beneficiaries  of 
today  and  tomorrow  will  not  be  de- 
prived of  the  essential  services  to 
which  they  are  entitled. 
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ADM.  HYMAN  G.  RICKOVER 
RECOVERING  FROM  ILLNESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  Adm. 
Hyman  G.  Rickover  is  recovering  from 
the  stroke  he  suffered  on  July  4,  and 
is  due  to  be  discharged  from  the  Be- 
thesda  Naval  Hospital  this  week. 

Admiral  Rickover  is  a  true  American 
hero.  He  designed  the  nuclear  propul- 
sion system  for  the  first  nuclear  pow- 
ered ship,  the  Nautilus  submarine, 
and  remained  in  charge  of  all  nuclear 
powered  warships  built  for  the  Navy 
until  his  retirement  3  years  ago. 

His  initial  efforts  to  build  nuclear 
powered  ships  had  to  overcome  lethar- 
gy within  the  Navy  and  an  attitude  of 
skepticism  that  turned  to  resentment 
when  he  succeeded.  Congress  forced 
the  Navy  to  promote  him  to  admiral, 
and  then  forced  it  to  keep  him  on 
active  duty  when  he  passed  the  official 
age  of  retirement.  He  remained  in  the 
Navy  for  an  amazingly  productive  63 
years,  more  than  two  full  average  ca- 
reers. He  not  only  survived,  he  pre- 
vailed. 

Admiral  Rickover  is  not  only  the 
father  of  the  nuclear  Navy,  he  was 
also  her  husband,  brother,  chaperone, 
and  protector. 

Among  his  many  other  accomplish- 
ments was  his  war  against  waste,  inef- 
ficiency, and  dishonesty  in  defense 
contracting.  He  dedicated  himself  to 
rooting  those  elements  out  of  Navy 
contracting  and  testified  many  times 
before  Congress  on  what  was  wrong 
and  how  to  fix  it.  Many  of  his  sugges- 
tions were  adopted,  but  many  were 
not. 

I  remember  well  Admiral  Rickover's 
advocacy  of  uniform  accounting  stand- 
ards for  defense  contractors.  He 
argued,  in  the  late  1960's,  that  con- 
tractors could  double  charge  costs  to 
the  Government  by  using  different  ac- 
counting methods  for  different  con- 
tracts, and  that  the  lack  of  uniformity 
in  accounting  systems  among  defense 
firms  was  making  it  nearly  impossible 
for  the  Government  to  monitor  costs. 
I  joined  his  advocacy;  this  led  to  the 
establishment  of  the  Cost  Accounting 
Standards  Board  which  promulgated 
uniform  accounting  standards. 

Congress,  in  a  fit  of  false  economy 
stimulated  by  the  defense  contractors 
and  the  Pentagon  in  the  late  1970's, 
abolished  the  Cost  Accounting  Stand- 
ards Board.  In  the  same  period.  Con- 
gress abolished  the  Renegotiation 
Board  which  was  the  only  Govern- 
ment agency  authorized  to  recapture 
excess  profits  on  defense  contracts. 
Admiral  Rickover  had  also  been  a 
strong  advocate  of  the  Renegotiation 
Board  and  the  need  to  curb  defense 
profiteering.  The  American  Public  has 
been  paying  a  heavy  price  for  the  mis- 
guided decisions  to  abolish  the  Cost 


Accounting  Standards  Board  and  the 
Renegotiation  Board. 

It  ought  to  be  clear  that,  had  Con- 
gress and  the  Navy  listened  to  Admiral 
Rickover's  wise  counsel  more  atten- 
tively, defense  contracting  would  not 
be  in  the  mess  it  is  today.  But  some 
Government  officials  never  learn  and 
some  bureaucrats  never  forgive  one. 
such  Admiral  Rickover.  whose  hard 
work  and  lifetime  achievements  are  a 
source  of  resentment  and  embarrass- 
ment. The  Navy  would  do  well  to 
spend  less  time  hounding  and  perse- 
cuting retired  admirals  for  accepting 
momentos  at  ship  launchings,  and 
more  time  cracking  down  on  defense 
waste  and  abuse. 

I  would  like  to  close  this  brief  trib- 
ute by  wishing  the  admiral  a  complete 
recovery.  I  know  that  many  of  my  col- 
leagues and  millions  of  Americans  join 
me  not  only  in  prayers  that  he  get 
well  but  in  gratitude  for  all  he  has 
done  for  his  country. 

A  reporter  for  the  Day  in  New 
London,  CT,  Jacky  Flinn,  recently 
interviewed  Admiral  Rickover  about 
the  origins  of  the  Nautilus  submarine. 
I  ask  unanimous  consent  that  the  arti- 
cle about  that  interview  that  appeared 
in  the  Day,  July  3,  1985,  be  inserted  in 
the  Record  at  the  close  of  my  re- 
marks. 

He  Made  an  Idea  Real  From  Dream  to 

Reality 

(By  Jacky  Flinn) 

Retired  Adm.  Hyman  G.  Rickover  remem- 
bers the  day  well— the  day  35  years  ago 
when  he  called  Electric  Boat's  O.P.  Robin- 
son with  a  monumental  challenge. 

"I  was  in  the  Portsmouth  naval  yard  and 
the  commander  there  said  'no,  it  was  too 
risky,  nuclear  power  was  too  risky,'  "  Rick- 
over recalled.  Then  in  an  aside,  he  added, 
"It  made  no  difference  to  him— one  way  or 
the  other,  his  job  was  safe. 

"So  I  said.  'May  I  use  your  telephone?' 
and  leaned  over  the  desk  and  called  O.P. 
Robinson  from  right  there  and  said  I  was 
coming  down. 

"Thank  you  and  goodbye,"  Rickover  re- 
called saying  with  finality  to  the  Ports- 
mouth commander.  He  borrowed  the  com- 
mander's car  and  drove  with  several  aides 
three  hours  straight  to  EB. 

That  February  night  in  1950  a  small 
group  of  EB  engineers  met  at  Robinson's 
home  with  Rickover,  who  was  then  a  cap- 
tain, and  scientists  from  Rickover's  naval 
group. 

Rickover  outlined  his  vision  for  the 
world's  first  nuclear-powered  submarine.  EB 
jumped  at  the  challenge. 

The  course  of  naval  warfare  would  be 
changed  irrevocably  by  nuclear  power  and 
EB  would  gain  international  eminence  for 
designing  and  building  the  Nautilus.  With 
that  hurried  meeting  led  by  Rickover,  the 
future  of  submarines  and  of  EB  were  locked 
together. 

In  a  rare  interview  In  his  office  at  the 
Washington  Navy  Yard,  Rickover  recently 
talked  about  this  concept  for  the  Nautilus 
that  took  form  35  years  ago— for  harnessing 
nuclear  power  for  what  he  perceived  would 
be  the  good  of  mankind. 

At  85,  having  been  forced  to  retire  three 
years    ago,    Rickover    recalls    with    clarity 


every  facet  of  one  of  his  foremost  contribu- 
tions to  the  Navy.  Apparently,  it  is  not  per- 
sonal pride  that  compels  him  to  speak,  but 
an  appreciation  in  a  historic  sense  for  what 
the  Nautilus  has  meant. 

Sitting  behind  a  functional  desk  where  he 
continues  to  work  long  hours,  virtually  sur- 
rounded by  books.  Rickover  described  what 
had  to  be  done  to  translate  the  Nautilus 
from  vision  to  reality. 

A  prototype  had  to  be  built  so  each 
system  could  be  tested  and  each  officer 
could  be  fully  trained  on  the  actual  equip- 
ment before  the  ship  ever  touched  water. 

Rickover  chose  a  desert  in  Idaho  for  the 
site. 

"I  went  out  there.  It  was  a  huge  area  60 
miles  long  and  20  miles  wide.  I  found  the 
right  place,  peed  on  the  spot  and  said  that 
was  where  the  administration  building 
should  be."  the  admiral  confided  with  obvi- 
ous delight  at  his  story. 

■It  was  60  miles  away  from  the  nearest 
town  so  the  young  men  (who  were  building 
and  training)  couldn't  see  the  girls,"  he 
added.  To  be  sure,  he  controlled  transporta- 
tion to  and  from  the  site,  which  was  sur- 
rounded by  barbed  wire. 

Rickover  said  he  allowed  the  crew  to  have 
Sundays  off  for  church. 

"They  were  fully  occupied  with  work,"  the 
admiral  said.  "They  had  nothing  else  to  put 
their  minds  on."  That's  the  way  Rickover 
wanted  it. 

To  Rickover,  the  Arco,  Idaho,  prototype 
was  p>erhaps  the  most  important  element  in 
ensuring  success  with  something  that  had 
never  been  done  before. 

"It  was  not  a  model.  It  was  a  real  nuclear 
power  plant  with  exactly  the  same  dimen- 
sions and  same  materials  so  it  would  be  no 
different  when  they  (the  crew)  would  be  op- 
erating the  submarine,"  Rickover  said.  "It 
was  the  best  kind  of  training  they  could 
have." 

Much  thought  went  into  that  training. 
Rickover  said  he  adapted  study  areas  he 
had  seen  at  Princeton  for  the  crew.  Each 
sailor  had  a  study  cubicle  with  a  light.  No 
talking  was  allowed. 

The  admiral  was  fairly  certain  that  the 
crew  would  respond  well— he  personally  se- 
lected each  member. 

Interviews  lasted  at  least  a  half  hour. 
Rickover  confirmed  the  tales  of  his  sawing 
off  the  two  front  legs  of  a  chair  to  keep  the 
occupant  off  balance. 

"I  would  ask  them  all  kinds  of  questions 
to  see  if  they  had  natural  intelligence.  If  so, 
I  could  teach  them.  Some  I  turned  dowm  in 
feeling,"  Rickover  explained. 

The  bottom  line  for  Rickover  was  getting 
things  done.  When  the  Navy  balked  at 
trying  nuclear  power  to  propel  ships,  Rick- 
over turned  to  the  Atomic  Energy  Commis- 
sion, where  he  was  head  of  the  newly  estab- 
lished naval  reactors  brsuich. 

"I  had  duty  with  the  Atomic  Energy  Com- 
mission and  the  Navy  so  I  could  write 
myself  orders  from  the  Navy.  Sometimes  if  I 
didn't  have  the  time,  I  would  tell  myself  and 
then  write  the  order  later. "  Rickover  said 
impishly.  "No  one  else  ever  tried  that 
system." 

The  Arco  prototype  cost  $40  million,  Rick- 
over said.  Partly  because  of  that  testing  and 
training,  there  never  has  been  a  fatal  nucle- 
ar accident  aboard  a  U.S.  submarine. 

When  the  Nautilus  was  being  designed  at 
EB,  Rickover  spent  a  lot  of  time  at  the  ship- 
yard. For  the  first  time  a  hull  could  be  de- 
signed for  going  fastest  under  water,  rather 
than  above,  because  nuclear  power  would 
allow  the  sub  to  operate  mostly  submerged. 
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Only  30  months  after  Rickovers  first 
meeting  about  the  Nautilus  that  February 
night  at  Robinsons  home,  then-President 
Harry  S  Truman  was  welding  his  initials  on 
the  keel  plate  That  was  June  14.  1952 
Eighteen  months  later,  first  lady  Mamie  Ei 
senhower  wsls  christening  the  boat 

It  was  an  astounding  record  from  idea,  to 
design,  to  reality 

Rickover  speaks  almost  reverently  of  the 
engineering  involved  in  the  designing  and 
the  skill  in  building  the  Nautilus.  When 
asked  of  his  feelings,  however,  he  brushes 
aside  the  notion  of  sentimentality 

On  Jan.  17.  1955,  when  Cmdr  Eugene  Wil 
kinson  guided  the  Nautilus  from  EBs  docks 
with  the  now  famous  words  Under  way  on 
nuclear  power."  Rickover  was  aboard  as  he 
would  be  for  the  initial  sea  trials  of  each  of 
his  submarines  for  the  next  two  decades 

Asked  how  he  felt  when  the  Nautilus  was 
under  way  for  the  first  time  on  nuclear 
power  — the  first  time  m  the  world  a  ship 
was  propelled  by  atomic  energy  — Rickover 
replied;  It  was  at>solutely  no  different  We 
had  done  it  all  exactly  with  the  prototype.  ' 

It  worked— he  knew  it  would— and  that's 
what  mattered. 

The  Navy  was  less  modest.  Rickover  has 
accomplished  the  most  important  piece  of 
development  work  in  the  history  of  the 
Navy."  then-Navy  Secretary  Dan  A.  Kimball 
said. 

The  same  practicality  and  diligence  to 
detail  that  brought  the  Nautilus  into  being 
remain  Rickovers  trademarks  in  his  daily 
work. 

The  admirals  office,  where  he  continues 
to  put  in  long  days,  has  an  atmosphere  that 
IS  functional  yet  literary.  It  reflects  him 
well 

The  admiral  conducts  his  varied  business 
from  a  mustard-colored  rocking  chair  he 
bought  in  the  1930s  for  $1.98.  The  paint  on 
the  arms  is  worn  down,  exposing  the  wood 
Three  thin  green  cushions  on  the  .seat  are 
getting  threadbare. 

Imjnediately  t)ehind  his  desk  on  a  book- 
case IS  a  yellowed  paperback  ropy  of  Clay 
Blair  Jr.s  book  about  the  Nautilus.  The 
Atomic  Submarine  and  Adm.  Rickover  "  It 
sits  near  copies  of  testimony  he  has  given 
Congress  over  the  years  on  a  variety  of  sub- 
jects, next  to  some  Inexpensive  chocolate 

A  color  photograph  of  Eleonore.  his 
second  wife,  is  on  his  desk  on  the  opposite 
side  of  a  doggie'  pencil  holder-a  gift  from 
an  aide's  son  who  made  it  from  a  juice  can. 
burlap  and  fell.  All  of  the  dozen  or  so  pen 
cils  are  freshly  sharpened. 

On  his  desk  is  a  copy  of  Pepper.  Rice  and 
Elephants.  "  written  by  his  first  wife,  Ruth, 
about  Southeast  Asia.  Rickover  had  been 
reading  Chapter  9.  Back  to  Bangkok 
again.  He  likes  the  words  and  sentence  con 
struction. 

Along  an  entire  wall  are  two  bookcases, 
their  shelves  filled  with  volumes  he  has 
compiled  and  organized  su;cording  to  99 
areas  of  thought,  such  as  Traits  of  Man- 
kind. The  bottom  shelf  on  the  left  is  devot- 
ed to  letters  he  wrote  to  and  received  from 
Ruth  years  ago 

Fondly,  Rickover  leafs  through  the  pages 
of  the  letters  and  thoughts  compiled  over  a 
lifetime  as  the  noise  from  rush-hour  trafi'ic 
on  Eleventh  Street  comes  through  the  two 
open  windows.  Probably  no  one  would  pub- 
lish his  volumes,  he  muses,  so  he'll  leave 
them  for  the  Library  of  Congress. 

Rickover.  father  of  the  nuclear  Navy,  re- 
ceives letters  and  telephone  calls  from 
former  President  Richard  M.  Nixon  and 
Jimmy  Carter,  among  others,  now  and  then. 


But  It  IS  words  and  ideas  that  impress 
him.  not  accomplishments  or  greatness. 

Asked  how  he  feels  about  being  considered 
the  father  of  the  nuclear  Navy  for  develop- 
ing the  Nautilus.  Rickover  .said  simply 

I  don  t  concern  my.self  with  junk  of  that 
kind   I  did  the  best  I  could 


DEFENSE  AUTHORIZATION  CON- 
FEREES ABDICATE  TO  SENATE 
ON  ASAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Brown] 
is  reco^ized  for  5  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker  the  conferees  on  the  House/ 
Senate  fiscal  year  1986  Department  of 
Defense  [DOD]  authorization  confer- 
ence are  reported  to  have  reached  an 
agreement  on  the  question  of  the  anti- 
satellite  weapon.  My  colleagues  will 
recall  that  this  body  approved  a  bipar- 
tisan amendment,  which  I  offered 
with  my  colleague  Representative 
CouGHLiN.  in  addition  to  Representa- 
tives   MOAKLEY.   SNOWE,    DICKS.    LEACH. 

Foley.  Frenzel,  Seiberlinc,  Zschau. 
Fazio,  I*ursell,  McHuch,  Chandler, 
Levine,  Porter,  and  Mrazek,  to  estab- 
lish a  1-year  moratorium  on  tests  of 
the  ASAT  against  objects  in  space  as 
long  as  the  Soviet  Union  does  not  test 
a  simila.  weapon.  The  House  adopted 
an  identical  measure  last  year,  and  is 
clearly  on  record  in  strong  support  for 
an  ASAT  test  moratorium. 

Mr.  Speaker,  in  light  of  the  strong 
support  expressed  by  this  body  over 
the  last  2  years  for  an  ASAT  test  mor- 
atorium, I  am  dismayed  and  shocked 
to  learn  that  the  conferees  abdicated 
to  the  other  body  on  this  issue,  in  fla- 
grant disregard  for  the  House  position. 
The  conferees,  by  allowing  the  Air 
Force  to  conduct  three  tests  and  by 
not  providing  for  a  moratorium  of  any 
duration,  have  rejected  outright  the 
House  position  in  support  of  a  morato- 
rium. This  cannot  be  described  as  a 
compromise  by  any  stretch  of  the 
imagination.  This  is  particularly  true 
in  light  of  the  fact  that  three  tests  is 
the  maximum  number  of  tests  the  Air 
Force  can  hope  to  conduct  under  any 
circumstances  during  fiscal  year  1986 
due  to  serious  technical  difficulties 
and  significant  cost  overruns  experi- 
enced by  the  program.  In  fact,  the  Air 
Force  is  near  completion  of  a  reassess- 
ment of  the  entire  ASAT  Program. 
This  is  hardly  the  time  to  encourage 
them  to  charge  ahead  with  ASAT 
tests,  as  the  conferees  have  done. 

Mr.  Speaker.  I  urge  my  colleagues  to 
defeat  the  conference  committee  bill, 
and  I  insert  the  following  articles  out- 
lining the  technical  difficulties  of  the 
ASAT  Program  for  the  Record. 
(From  the  Washington  Post.  July  II.  19851 
Air  Force  Reassesses  Antisatellite 
Program 
(By  Walter  Pincus) 

The  Air  Force  is  reassessing  whether  its 
seven-year-old.    fighter-launched,    antisatel- 


lite  weapon  development  program,  which 
has  had  a  continuing  series  of  technical 
problems,  is  now  obsolete  in  the  face  of  new 
space  technology. 

One  administration  source  said  the  study 
could  provide  a  graceful  way  of  ending" 
the  controversial  $4  billion.  F15  rocket- 
launched  system  and  replacing  it  with  more 
futuristic  laser  weapon  technology. 

The  present  system  has  the  backing  of  top 
Defense  Department  civilians,  one  adminis- 
tration official  said,  but  "has  never  had  the 
full  support  of  the  Air  Force." 

The  study,  ordered  in  May  by  Air  Force 
Undersecretary  Edward  C.  Aldridge.  Jr..  will 
"update  the  threat  "  and  "look  for  ways  to 
improve  the  program."  the  Air  Force 
spokesman  said.  If  the  current  program  is 
retained,  the  study  will  sOso  look  at  the  pos- 
sibility of  setting  a  new"  operational  date  be- 
cause of  the  delays  In  development,  accord- 
ing to  the  spokesman. 

It  comes  Just  before  the  House-Senate 
conference  on  next  year's  defense  authori- 
zation bill  with  the  two  bodies  split  over  the 
antisatellite  (ASAT)  program,  which  to  date 
has  had  only  two  of  12  plarined  develop- 
ment tests 

The  House  wants  to  ban  further  tests  of 
the  system  as  long  as  the  Soviet  Union  re- 
frains from  testing  a  similar  weapon.  The 
Senate  voted  to  permit  tests  as  long  as  the 
president  certifies  that  he  is  seeking  to  ne- 
gotiate an  antisatellite  treaty  with  the  Sovl- 
eU. 

Critics  of  the  present  program  say  the 
planned  system,  which  involves  an  infrared 
homing  device  launched  by  a  rocket  carried 
aloft  by  an  FI5  fighter,  will  not  be  able  to 
attack  the  next  generation  of  maneuverable 
Soviet  satellites. 

"It  takes  hours  to  reprogram.  rather  than 
minutes  needed  in  the  future."  one  nongov- 
ernment expert  said  yesterday  of  the  exist- 
ing ASAT  weapon. 

Meanwhile.  Capitol  Hill  opponents  said 
the  homing  vehicle,  which  was  scheduled  to 
be  tested  for  the  first  time  against  a  target 
in  space  this  month,  has  been  returned  to 
Its  manufacturer,  the  Dallas-based  LTV 
Corp..  for  repairs.  An  Air  Force  spokesman 
said  the  service  would  have  "no  comment" 
on  that  report. 

Last  week,  the  Air  Force  confirmed  that 
the  target  vehicle  for  the  scheduled  July 
test  had  been  returned  to  its  manufacturer, 
the  Avco  Corp..  after  a  check  in  June 
showed  Its  communications  system  was  not 
working. 

An  LTV  official  said  yesterday,  "I  don't 
think  the  program  is  in  trouble.  We  had  a 
homing  device  problem  and  another  with 
thrusters,"  he  said,  but  added  that  those 
were  being  worked  on. 

He  said  he  did  not  know  about  the  broad 
Air  Force  reassessment,  however. 

Administration  officials  who  support  the 
program  have  argued  that  it  is  needed  be- 
cause the  Soviets  have  had  an  antisatellite 
weapon  for  10  years.  Some  have  also  con- 
tended that  in  the  event  of  conventional 
war  the  United  States  should  be  equipped  to 
destroy  Soviet  satellites  that  would  be  used 
for  targeting  U.S.  warships  and  other  weap- 
ons systems. 

Others,  however,  have  argued  that  the 
Soviet  system  is  rudimentary.  During  the 
House  debate  on  prohibiting  tests  of  the 
U.S.  antisatellite  weapon.  Rep.  George  E. 
Brown  Jr.  (D-Calif.)  argued  that  "no  critical 
U.S.  satellite  can  be  threatened  by  the 
Soviet  present  [antisatellite]  capability." 

Rep.  Norman  D.  Dicks  (D-Wash.).  another 
critic  of  the  current  antisatellite  program. 
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said  the  Soviet  system  was  guided  by  "a 
primitive  radar  sensor  that  is  extremely  vul- 
nerable to  countermeasures." 

Last  month,  the  General  Accounting 
Office  reported  to  Congress  that  the  Air 
Force  now  considered  last  years  Nov.  13  test 
of  the  system  against  a  point  in  space  only  a 
■partial  success."  At  the  time  the  test  was 
announced,  the  Pentagon  refused  to  com- 
ment on  its  results. 

One  source  said  the  homing  vehicle,  which 
for  that  test  was  aimed  at  a  star,  did  not 
function  properly  so  that  its  infrared  tele- 
scope could  search  out  the  target. 

The  GAO  report  also  disclosed  that  an  in- 
dependent Air  Force  technical  review  group 
reported  there  were  30  ■technical  concerns 
that  needed  to  be  resolved  before  conduct- 
ing"  the  July  test  against  a  target  in  space. 
Sixteen  of  those  problems  involved  the  anti- 
satellite  vehicle  itself,  including  two  that 
were  described  as  "high  risk  "  concerns.  The 
other  14  problems  involved  the  target  vehi- 
cle. 

The  ASAT  system  was  originally  proposed 
by  the  Defense  Department  under  President 
Jimmy  Carter  at  a  time  when  the  adminis- 
tration was  seeking  to  negotiate  with 
Moscow  on  an  overall  ban  of  such  weapons. 
The  Air  Force  system  was  to  be  a  bargaining 
chip  for  those  talks. 

The  negotiations  deadlocked  when  the  So- 
viets wanted  to  include  restrictions  on  the 
U.S.  space  shuttle  and  ended  altogether 
after  Soviet  troops  invaded  Afghanistan  in 
1979. 

In  1983.  the  then-Soviet  President.  Yuri 
Andropov,  said  his  country  would  not  test 
an  anlisalellite  weapon  as  long  as  the 
United  States  refrained  from  doing  so. 

The  Reagan  administration  has  steadfast- 
ly refused  to  accept  that  proposal,  arguing 
that  the  Soviets  already  have  an  operation- 
al, low-altitude,  orbital  antisatellite  weapon 
while  the  United  States  has  none.  Adminis- 
tration spokesmen  also  have  said  that  there 
IS  no  way  to  verify  compliance  with  such  a 
ban  since  many  space  vehicles  could  be  used 
as  antisatellite  weapons. 

(From  the  Los  Angeles  Times,  July  4,  1985] 

U.S.  Delays  First  Anti-Satellite  Arms 

Test  on  Physical  Target 

(By  Robert  C.  Toth) 

Washington.— The  first  test  of  a  U.S. 
antisatellite  weapon  against  a  physical 
target  in  space  has  been  delayed  indefinitely 
because  technical  difficulties  forced  post- 
ponement of  the  target  launching,  the  Pen- 
tagon said  Wednesday. 

Until  the  cause  of  the  problem  is  found. 
Air  Force  officials  said  they  will  be  unable 
to  estimate  when  the  test  might  be  resched- 
uled. But  John  Pike,  an  official  of  the  Fed- 
eration of  American  Scientists,  which  op- 
poses development  of  the  ASAT  weapon,  es- 
timated 'hat  the  flight  could  be  delayed  by 
three  months  or  more. 

Two  of  the  12  test  flights  planned  by  the 
Air  Force  for  the  controversial  weapon  al- 
ready have  been  conducted,  but  they  were 
aimed  at  a  point  in  space,  not  a  physical 
target.  The  third  test,  in  which  the  weapon 
was  to  have  been  fired  at  one  of  two  six- 
footdiameter  target  ballons  in  orbit,  had 
been  rescheduled  several  times  this  year— 
apparently  for  technical  reasons— before 
being  set  for  July. 

The  House  voted  last  week  to  block  funds 
for  ASAT  tests  in  fiscal  1986.  A  similar  vote 
was  taken  last  year,  but,  in  the  end  Con- 
gress approved  three  test  flights  during  this 
fiscal  year,  which  ends  Sept.  30. 


The  ASAT  weapon  is  a  two-stage  rocket 
that  has  a  heat-sensing  homing  vehicle  in 
its  nose.  The  weapon,  which  would  be 
launched  from  beneath  an  F-15  fighter  jet 
that  soars  high  into  the  atmosphere,  would 
intercept  and  destroy  its  target  on  impact. 
The  Reagan  Administration  believes  that  an 
American  ASAT  system  is  needed  to  match 
the  Soviet  Union's  comparable  weapon, 
which  has  been  operational  for  more  than  a 
decade. 

Proponents  note  that  the  Soviets  showed 
interest  in  banning  ASAT  weapons  only 
after  the  United  States  decided  to  begin  de- 
veloping its  own. 

However,  opponents  point  out  that  the 
Soviet  weapon  threatens  only  low-altitude 
satellites  and  is  only  marginally  effective. 
They  argue  that  Washington  and  Moscow 
should  agree  to  ban  all  tests  of  ASAT  weap- 
ons, rather  than  allow  the  United  States  to 
develop  its  own  system. 

A  technical  difficulty  in  the  radio  link  be- 
tween the  target  payload  and  ground  con- 
trol aborted  the  June  22  launch  of  a  Scout 
missile  that  was  to  have  carried  the  balloons 
into  orbit.  Pike  said.  Another  attempt  to 
launch  the  targets  will  not  be  made  for 
three  to  four  months,  with  a  similar  delay 
in  the  scheduled  test  of  the  weapon  itself, 
he  said.* 


FANS  ARE  THE  REAL  SUPPORT 
FOR  BASEBALL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  BustamanteJ 
is  recognized  for  5  minutes. 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
we  hear  talk  again  of  a  baseball  strike. 
And,  as  the  rumors  circulate,  the  posi- 
tions of  the  owners  and  the  players 
are  highlighted.  But  aside  from  an  oc- 
casional man-in-the-street  interview, 
no  one  mentions  the  fans. 

This  is  not  just  another  labor  dis- 
pute. If  it  were,  we  could  go  back 
through  the  history  of  increasing  sala- 
ries, recalcitrant  owners,  arbitration 
and  incentive  clauses.  But  baseball,  in 
addition  to  being  big  business,  is  also 
the  national  pastime.  Children  grow 
up  watching  and  playing  baseball. 
Adults  review  the  box  scores  every 
morning.  Families  go  to  the  ballpark 
together. 

In  the  last  analysis,  the  players 
probably  are  not  as  pampered  as  many 
people  think  and  the  owners  are  not  as 
obsessed  with  profits.  And  the  issues 
at  stake  are  no  doubt  important  ones. 
In  some  ways,  we  have  come  a  long 
way  from  the  days  of  Babe  Ruth  and 
Ty  Cobb,  through  the  era  of  Jackie 
Robinson,  to  the  present.  Desegrega- 
tion and  free  agency  representation 
were  important  victories  for  the  play- 
ers. The  owners  have  done  well  by 
night  baseball  and  television  contracts. 

But  throughout  these  changes,  the 
constant  source  of  support  has  been 
the  fans.  If  no  agreement  is  reached 
by  August  6,  it  will  be  the  fans  who 
suffer  the  greatest  disappointment  of 
all. 


MEDICAID  COVERAGE  FOR 
HOSPICE  PROGRAMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  am 
today  introducing  legislation  with 
Representative  Bill  Gradison  to  fur- 
ther encourage  and  make  available  the 
services  provided  by  Hospice  Pro- 
grams. Legislation  we  are  introducing 
today  would  make  hospice  care  an 
option  under  the  Medicaid  Program 
and  would  make  permanent  the  hos- 
pice benefit  under  Medicare. 

As  you  know.  Congress  adopted  leg- 
islation in  1982  to  provide  full  cover- 
age and  recognition  of  hospice  care 
under  Medicare.  The  legislation  ap- 
proved by  Congress  received  the  bipar- 
tisan support  of  more  than  240  Mem- 
bers in  the  House  and  more  than  50 
Members  in  the  Senate. 

Under  the  present  program,  Medi- 
care beneficiaries  are  eligible  for  hos- 
pice care  for  up  to  210  days  if  they  are 
certified  to  be  terminally  ill  and  have 
less  than  6  months  to  live.  Certified 
Hospice  Programs  must  provide  care 
on  a  24-hour  basis  in  the  home,  on  an 
outpatient  basis,  as  well  as  inpatient 
care  which  must  be  limited  to  20  per- 
cent of  the  total  days  of  care.  In  addi- 
tion. Hospice  Programs  must  offer  be- 
reavement counseling  to  family  mem- 
bers. The  present  program  is  sched- 
uled to  terminate  at  the  end  of  Sep- 
tember 1986. 

The  results  of  the  hospice  benefit 
under  Medicare,  thus  far,  have  proven 
that  hospice  deserves  to  be  a  perma- 
nent part  of  the  Medicare  Program 
and  a  full-fledged  component  of  our 
Nations  health  care  delivery  system. 
While  participation  in  the  program 
has  been  slow,  patients  and  family 
members  who  have  utilized  the  benefit 
have  been  very  pleased  with  the  serv- 
ices delivered.  Furthermore,  as  expect- 
ed, cost  savings  have  been  achieved  as 
a  result  of  Medicare  beneficiaries  uti- 
lizing the  hospice  benefit  rather  than 
receiving  regular  Medicare  benefits.  As 
we  seek  to  reduce  the  cost  of  Health 
Care  Programs,  we  must  recognize  the 
benefits  of  a  greater  utilization  of  hos- 
pice care. 

The  greatest  concern  the  Hospice 
Program  has  experienced  has  centered 
around  the  implementation  and  ad- 
ministration of  the  program  by  the 
Department  of  Health  and  Human 
Services.  We  have  seen  constant  delays 
in  the  issuance  of  regulations,  dead- 
lines not  being  met,  and  program  per- 
sonnel not  being  cooperative. 

I  am  hopeful  that  by  making  this 
program  permanent  the  attitude  of 
the  department  will  change  and  we 
will  see  this  program  being  implement- 
ed in  a  more  effective  and  responsive 
fashion.  Also,  removing  the  current 
sunset  provision  should  eliminate  any 
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uncertainty  felt  by  health  care  provid- 
ers about  the  future  of  hospice  under 
Medicare.  I  trust  that  we  will  see 
greater  participation  in  the  program 
as  a  result  of  making  this  program 
permanent.  I  urge  the  support  of  my 
colleagues  for  this  legislation. 

Also.  Mr.  Speaker,  legislation  is 
being  introduced  today  with  the  sup- 
port of  Representative  W.^xman  which 
would  make  hospice  care  an  option 
States  can  make  available  under  the 
Medicaid  Program.  Even  though  more 
than  80  percent  of  the  terminally  ill 
patients  are  reported  to  be  elderly, 
persons  eligible  for  Medicaid  benefits 
should  also  be  entitled  to  choose  the 
hospice  alternative.  This  legislation 
would  make  such  an  option  available 
under  Medicaid.  Following  is  the  te.xt 
of  the  legislation  to  extend  coverage  to 
Medicaid  and  I  request  your  support. 

H.R.  3027 
A  bill  to  amend  title  XIX  of  the  Social  Secu 

rity  Act  to  provide  coverage  for  hospice 

care  under  the  medicaid  program 

Be  it  enacted  by  the  Senate  and  House  of 
Representatnes    of    the    United    States    of 
America  in  Congress  assembled.  That  'ai  Is 
General.— Section  1905(ai  of  the  Social  Se 
curity  Act  is  amended— 

ill  by  striking  out  ■and"  at  the  end  of 
paragraph  ( 17); 

(2'  by  redesignating  paragraph  <18i  as 
paragraph  ( 19):  and 

(3)  by  inserting  after  paragraph  <17)  the 
following  new  paragraph: 

(18)  hospice  care  <as  defined  in  section 
1861<dd)(li)  provided  by  a  hospice  program 
(as  defined  in  section  1861(dd)<2)).  and  " 

( b)  Conforming  Amendments —<  1 )  Section 
1902(a)(10)<c>(iv)  of  such  Act  is  amended  by 
striking  out  through  (17)  "  and  inserting  in 
lieu  thereof    through  (18)" 

(2)  Section  1902(j)  of  such  Act  Is  amended 
by  striking  out  ■(18>"  and  inserting  in  lieu 
thereof    (19)" 

(ci  Effective  Dates— The  amendments 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  more  than  sixty  days  after 
the  date  of  the  enactment  of  this  Act.» 


THE  SUPERFUND 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  if  we  were  members  on  a 
baseball  team  named  Superfund,  we'd 
be  having  a  miserable  season.  The  first 
sluggers  in  our  batting  rotation  have 
been  up.  yet  we've  managed  to  get 
only  one  player  to  first  base— and  that 
was  because  of  a  walk.  Management  is 
wanting  to  cut  its  overhead  costs,  some 
players  are  hinting  there  may  be  a 
strike,  and  our  fans  want  to  rename 
the  club:  Toxic  Shock  Syndromes. 

You  might  say  we  sorely  need  a 
homerun  performance  by  our  cleanup 
hitter. 

The  first  5-year  authorization  of  the 
Superfund  Program  is  about  to  expire. 


We  now  have  a  5-year  compendium  on 
what's  gone  wrong,  and  what  little  has 
been  done  right.  The  record  is  quite 
clear.  After  5  years  of  effort,  the 
number  of  sites  on  the  national  prior- 
ities list  has  grown,  not  diminished. 
More  people  are  drinking  dirty  water, 
not  cleaner.  Our  citizens  are  still  ex- 
posed to  harmful  contaminants,  and 
waste  IS  still  being  emitted  into  our  en- 
vironment. In  short,  we  seem  further 
from  our  goal-not  closer. 

Have  we  been  running  the  bases 
backward^ 

Soon  the  House  will  be  considering 
legislation  that  provides  additional 
funding  over  the  next  5  years  to  clean- 
up the  Nation's  worst,  neglected  toxic 
waste  sites.  No  one  seems  to  question 
the  need  for  or  general  purpose  of  Su- 
perfund authorization.  In  fact,  there's 
widespread  consensus  among  Members 
that  there  is  no  environmental  prob- 
lem more  threatening  than  the  thou- 
sands of  abandoned  toxic  waste  sites 
which  years  of  neglect  in  our  waste 
management  procedures  have  created. 

Like  most  of  the  House,  I  recognize 
the  need  of  Superfund  to  be  reauthor- 
ized at  greatly  expanded  levels.  If  the 
past  4  years  have  taught  us  anything, 
it  is  the  fact  that  EPA  should  be 
guided  by  stricter  rules  and  tighter 
deadlines  so  we  may  eventually  finish 
the  job  we  began  in  1980. 

We  all  know  we  need  to  pay  more. 
But  we  don't  know  who  should  pay 
and  at  what  rates. 

Last  year  when  the  House  passed  a 
reauthorization  bill.  I  supported  its 
passage.  I  gave  my  support,  however, 
with  some  reservations  about  both  the 
funding  and  program  titles  of  the  leg- 
islation. With  regard  to  the  funding 
title.  I  was  concerned  that  there  was 
not  adequate  consideration  of  both 
the  total  amount  of  funding  needs  and 
whether  such  money  could  be  spent 
efficiently  as  well  as  the  effect  of  the 
method  of  funding  on  the  industries 
paying  the  Superfund  tax. 

As  we  begin  anew  on  Superfund  re- 
authorization, It  is  appropriate  to  re- 
consider the  sources  of  funding  that 
have  been  relied  upon  during  the  first 
5  years.  One  of  my  colleagues.  In  testi- 
mony before  the  Ways  and  Means 
Committee,  captured  my  sentiments 
exactly  when  he  said: 

Business  and  economic  expansion  and  pro- 
tection of  our  environment  are  not  mutually 
exclusive  goals.  Instead,  a  balance  must  be 
struck.  Those  responsible  for  the  waste 
must  pay  for  Its  cleanup,  but  those  who  ben- 
efit from  the  economic  expansion  and  clean- 
up should  also  share  In  the  cost. 

Mr.  Speaker,  the  question  of  who 
should  be  paying  for  the  Superfund 
cleanup  has  troubled  me  for  some 
time.  I  recently  saw  a  list  of  responsi- 
ble parties  that  have  been  identified  as 
associated  with  known  waste  sites.  It 
was  most  enlightening.  The  list  read 
like  a  Who's  Who  of  the  Fortune  500. 
and   1000.   There  were  many  oil  and 


chemical  companies  identified  on  the 
list,  but  there  were  an  astonishing 
number  of  companies  that  have  never 
been  associated  with  hazardous  waste 
problems.  We  must  find  a  more  equita- 
ble tax  base.  The  current  feedstock 
tax  is  seriously  flawed.  There  is  virtu- 
ally no  correlation  between  the 
present  Superfund  tax  base  and  who  is 
bearing  the  cost  of  cleanup  and  the 
various  waste  appearing  at  Superfund 
sites.  Who  reaped  the  fruit  of  past 
mismanagement  in  waste  practices? 
Past  customers  of  products  fabricated 
in  waste-producing  plants:  past  share- 
holders; and.  past  workers.  But  the 
burden  of  the  tax  falls  today  on  cur- 
rent customers,  shareholders  and 
workers.  Furthermore,  the  tax  is  im- 
posed without  regard  to  either  the 
current  or  past  waste  disposal  prac- 
tices of  the  tax  base.  As  a  conse- 
quence, a  company  with  cleaner-than- 
required  waste  management  policies 
has  the  same  tax  burden  as  those  who 
we  might  say  have  "dirty  hands. "  Not 
only  is  the  theory  behind  the  feed- 
stock tax  flawed,  but  its  application  is 
even  worse.  According  to  EPA.  of  the 
30  most  frequently  found  substances 
at  881  hazardous  waste  sites,  only  11 
are  subject  to  tax.  Moreover,  petrole- 
um refiners  generate  less  than  5  per- 
cent of  the  Nation's  wastes,  yet  they 
currently  provide  about  15  percent  of 
the  Superfund  revenues. 

As  a  result,  many  of  those  who  are 
responsible  for  and  who  benefited 
from  past  mismanagement  of  hazard- 
ous wastes  are  escaping  responsibility 
altogether.  Hazardous  waste  misman- 
agement is  a  societal  problem.  Hazard- 
ous waste  management  is  a  benefit  to 
all  of  our  society. 

If  we  consider  further  increases  in 
feedstock  taxes,  such  action  will  great- 
ly impact  both  our  chemical  and  refin- 
ing industries.  It  would  be  a  trade 
policy  disaster.  Recently,  a  Congres- 
sional Research  Service  report  depict- 
ed the  petrochemical  industry  as  a 
sector  mired  in  rapidly  declining  prof- 
its, swiftly  reduced  product  demand. 
£ind  fierce  international  competition 
for  market  share. 

Our  Nation's  refiners  face  an  even 
graver  outlook.  A  higher  crude  oil  tax 
would  come  at  a  time  when  our  coun- 
try's refining  industry,  particularly 
our  independent  refiners,  are  witness- 
ing razor-thin  profit  margins  and  shut- 
downs in  operating  capacity.  Although 
the  "oil  patch"  Is  publicly  perceived  as 
a  highly  profitable,  easily  taxed 
target,  the  petroleum  refining  and 
marketing  sector  is  facing  an  environ- 
ment of  Intense  marketplace  competi- 
tion and  greatly  expanding  capacity 
overseas. 

The  Department  of  Energy  reports 
that,  in  the  3  years  between  January 
1.  1981.  and  January  1,  1984.  the 
number  of  Lt.S  operating  refineries 
has  declined  32  percent,  with  82  refin- 
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eries  shutting  down  before  1983.  In 
1984.  numerous  other  refiners  filed  for 
bankruptcy,  with  many  others  on  the 
brink  of  similar  disaster.  For  the  vast 
majority  of  independent  refiners,  who 
by  definition  do  not  own  or  operate 
upstream  reserves,  the  outlook  is  even 
grimmer.  Unlike  the  larger  oil  refin- 
ers, independent  refiners  cannot  fi- 
nance downstream  losses  with  develop- 
ment of  crude  oil  reserves. 

Refiners  of  all  sizes  would  face  a 
double  setback  if  the  crude  oil  tax  is 
increased.  Our  Nation's  refiners  would 
be  facing  increases  of  taxes  on  the  do- 
mestic front  and  increased  foreign 
competition  from  abroad.  I  must  point 
out  to  my  colleagues  that  the  per- 
barrel  tax  which  is  imposed  as  the 
crude  enters  the  refiners'  gates  is  the 
second  tax  to  be  imposed  on  this  re- 
source. At  the  production  level,  our  oil 
producers  have  already  paid  stiff  wind- 
fall profits  taxes.  Furthermore,  if  the 
crude  is  used  to  produce  petrochemical 
feedstocks,  a  third  feedstock  tax  is  im- 
posed on  these  products. 

U.S.  refiners  are  also  facing  grave 
conditions  and  intensified  competition 
from  foreign  sources.  In  1985,  sources 
throughout  the  industry  predict,  a 
flood  of  refining  capacity  will  be 
brought  on  board  in  the  Middle  East. 
including  three  Saudi  Arabian  refiner- 
ies capable  of  handling  800,000  barrels 
per  day.  We  may  be  witnessing  a  100- 
percent  increase  or  more  in  Persian 
Gulf  petroleum  product  exports.  It  is 
not  difficult  to  imagine  what  impact 
this  will  have  on  our  domestic  refining 
industry.  Quite  simply,  we  are  mistak- 
en in  believing  this  industry  is  an  inex- 
haustible source  of  revenue. 

This  situation,  Mr.  Speaker,  leads 
me  to  the  conclusion  that  the  House 
would  be  well  advised  to  study  careful- 
ly the  revenue  title  passed  by  the 
Senate  Finance  Committee  on  an  18-1 
vote.  Our  colleagues  concluded  the 
only  workable  solution  to  the  Super- 
fund  revenue  needs  is  the  adoption  of 
a  broad-based  tax.  I  want  to  commend 
the  excellent  work  done  by  Senators 
Bentsen  and  Wallop  in  developing  the 
Superfund  Excise  Tax,  known  as  SET. 

Today.  I  am  proud  to  join  their  ef- 
forts by  introducing  a  similar  bill 
which  is  really  a  tax  on  sales  of  manu- 
factured goods  and  raw  materials  from 
the  point  of  production.  Such  an  ap- 
proach has  many  advantages,  particu- 
larly from  a  trade  perspective. 

The  SET  would  apply  to  sales  or 
leases  of  tangible  personal  property  by 
the  person  who  manufactured  or  pro- 
duced the  property  at  a  rate  of  0.08 
percent  of  the  sales  price  or  customs 
value  that  is.  $8  of  tax  per  $10,000  of 
taxable  amount).  The  tax  would  apply 
to  imports  of  tangible  personal  proper- 
ty, and  property  destined  for  export 
would  not  be  subject  to  tax.  To  pre- 
vent compounding  of  the  tax,  a  credit 
is  permitted  for  the  tax  paid  on  quali- 
fied inventory  costs,  including  direct 


materials  and  manufacturing  equip- 
ment. The  SET  exempts  small  manu- 
facturers—those with  less  than  $10 
million  of  taxable  receipts— and  ex- 
empts all  business  not  considered  to  be 
manufacturing,  such  as  retailers, 
wholesalers,  or  distributors. 

There  are  many  advantages  to  this 
approach.  SET  would  not  harm  the 
ability  of  U.S.  companies  to  compete 
with  foreign  business,  something  that 
is  not  true  of  the  current  feedstock 
tax.  Imports  would  be  subject  to  tax, 
and  therefore  would  not  have  a  com- 
petitive advantage  over  U.S.  goods. 
The  rebate  of  the  tax  on  U.S.  exports 
is  one  of  the  most  attractive  features 
of  my  legislation.  Furthermore,  the 
SET  could  be  easily  administered  and 
readily  calculated. 

The  most  important  aspect  of  this 
proposal  is  the  fact  that  it  bears  a  fair 
relationship  to  the  purpose  and  bene- 
fits of  Superfund.  It  is  a  more  equita- 
ble, rational  approach.  While  I  recog- 
nize that  until  the  Ways  and  Means 
Committee  actually  begins  its  delib- 
erations, none  of  us  will  know  what 
revenue  target  needs  to  be  met.  it  is 
nonetheless  very  clear  to  me  we  will  be 
contemplating  a  significant  increase  in 
funding.  The  SET  certainly  fits  part 
of  the  bill.  We  should  maintain  the 
feedstock  levy  at  current  levels  and 
find  a  new  source  of  revenue  for  the 
remainder.  As  we  begin  the  search  for 
funding  sources.  I  look  forward  to 
working  with  my  colleagues  on  Ways 
and  Means  on  a  broadbase  approach. 

Mr.  Speaker,  this  legislation  may  not 
be  the  homerun  Superfund  sorely 
needs.  But  it  is  clearly  preferable  to  all 
alternatives  I  have  considered. 


UNITED  STATES-JAPAN  TRADE 
PROBLEMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  I  want  to 
repeat  for  my  colleagues  in  the  House 
some  remarks  I  delivered  on  June  22, 
1985,  at  West  Point,  NY,  at  a  joint 
meeting  of  Members  of  Congress  and 
members  of  the  European  Parliament. 
The  remarks  follow: 

The  U.S.  global  trade  deficit,  which 
tripled  from  $40  billion  in  1981  to  $123 
billion  in  1984,  currently  represents 
approximately  3  percent  of  total  U.S. 
GNP. 

Japan  ran  a  global  trade  surplus  in 
1984  of  $44.2  billion.  Its  bilateral  sur- 
pluses with  the  United  States  and  Eu- 
ropean Community  totaled  $37  billion 
and  $10  billion,  respectively.  Following 
the  termination  of  automobile  volun- 
tary export  restraints  by  President 
Reagan,  the  United  States-Japan  bilat- 
eral trade  imbalance  is  likely  to  exceed 
$50  billion  this  year. 

The  U.S.  trade  deficit— 1985  forecast 
of   $140   to   $150   billion— is   cited    by 


most  economists  as  the  major  reason 
for  the  recent  slackening  of  domestic 
economic  growth  from  a  10.7-percent 
armual  rate  in  the  first  quarter  of  1984 
to  a  0.7-percent  rate  in  the  first  quar- 
ter of  1985.  In  addition,  the  United 
States  became  a  debtor  nation  this 
spring  for  the  first  time  in  70  years.  It 
may  owe  foreign  lenders  as  much  as  $1 
trillion  dollars  by  1989. 

Unemployment  in  the  United  States 
(7.4  percent)  and  Western  Europe 
(10.3  percent)  Is  still  high  relative  to 
that  in  Japan  (2.7  percent).  These  fig- 
ures are  particularly  troubling,  consid- 
ering that  OCED  nations  are  more 
than  2  years  beyond  the  trough  of  the 
1980-82  recession. 

Much  of  Japan's  bilateral  trade  sur- 
plus with  the  United  States  is  due  to 
recent  surges  in  market  penetration  in 
industries  which  are  major  employers 
in  concentrated  geographic  areas— 
autos,  steel,  electronics,  et  cetera.  The 
American  public  has  come  to  perceive 
a  link  between  Japan's  trade  surplus 
and  joblessness  in  these  areas.  Ques- 
tions naturally  arise  as  to  whether 
Japan  is  living  up  to  its  international 
responsibility  as  the  world's  second 
largest  economic  power— it  recently 
surpassed  the  U.S.S.R. 

These  concerns  are  accompanied  by 
angry  charges  that  the  Japanese 
engage  in  unfair  competitive  practices 
by  impeding  imports  and  subsidizing 
and  targeting  exports  and  foreign  mar- 
kets. 

Although  United  States-Japanese  bi- 
lateral negotiations  have  led  to  five 
market-opening  initiatives  since  1982, 
little  concrete  progress  has  been  made 
in  opening  Japanese  markets  to  for- 
eign goods.  Yet  another  round  of  ne- 
gotiations aimed  at  liberalizing  the 
Japanese  market  in  four  sectors  in 
which  the  United  States  is  widely  ac- 
knowledged to  be  internationally  com- 
petitive—telecommunications, forest 
products,  electronics,  and  pharmaceu- 
ticals—was inaugurated  earlier  this 
year  following  the  President's  meeting 
with  Prime  Minister  Nakasone.  Again, 
little  progress  has  been  reported. 

Accumulated  frustration  in  the 
United  States  with  Japanese  trade  re- 
lations has  translated  into  tremendous 
political  pressure  to  adopt  a  sweeping, 
unilateral  solution. 

This  spring,  the  U.S.  Senate  unani- 
mously passed  a  resolution— Senate 
Concurrent  Resolution  15— requiring 
the  President  to  retaliate  against  Jap- 
anese imports  if  Japan  does  not  dra- 
matically open  its  markets.  The  House 
passed  a  similar,  more  mildly  worded 
resolution  calling  on  the  President  to 
act  within  90  days  to  obtain  greater 
access  to  the  Japanese  market  and  to 
reduce  the  trade  deficit.  In  addition, 
legislation  proposing  to  place  a  20-per- 
cent surcharge  on  Japanese  imports 
for  3  years  was  introduced  by  a  Repub- 
lican member  of  the  Senate  Subcom- 
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mittee  on  International  Trade  (S.  770 
Heinz).  Similar  legislation  is  being  con 
templated  by  Democrats  in  the  Senate 
and  House  Subcommittees  on  Interna- 
tional Trade  (Senator  Bentsen  and 
Representative  Gephardt  i 

The  prospect  of  these  measures  be- 
coming law  prompted  Prime  Minister 
Nakasone  to  make  an  unprecedented, 
direct  appeal  to  his  countrymen  to  buy 
more  foreign  products.  He  also 
pledged  to  redouble  efforts  through  a 
New  Economic  Initiative  to  meet  US 
negotiating  demands.  Questions  per- 
sist, however,  as  to  whether  midlevel 
bureaucrats  and  administrators  as  well 
as  Japanese  consumers  will  follow 
through  on  his  popular  appeal 

In  fairness,  the  Japanese  are  not 
solely  responsible  for  the  current 
trade  imbalances. 

The  persisting  strength  of  the  US 
dollar  in  defiance  of  economic  funda- 
mentals such  as  trade  balances,  differ- 
ential rates  of  inflation  (and.  increas- 
ingly, interest  rate  differentials),  is  es- 
timated to  account  for  one-half  to  two- 
thirds  of  the  U.S.  global  trade  deficit 

Also,  bilateral  trade  balances  .should 
not  be  overly  emphasized.  Japan  tradi 
tionally  runs  a  merchandise  trade  sur 
plus  to  offset  its  role  as  a  net  importer 
of  raw  materials  and  primary  prod 
ucts.  In  addition,  Japan  has  a  relative- 
ly high  rate  of  savings  and  a  low  rate 
of  consumption,  and,  until  recently,  a 
financial  system  insulated  from  for- 
eign capital  flows.  These  underlying 
characteristics  of  the  Japanese  econo- 
my cause  an  e.xport  surplus  in  the 
form  of  merchandise  trade  and  foreign 
investment  as  well  as  a  persisting  over- 
valuation of  the  dollar  vls-a-vis  the 
yen  as  this  rising  Japanese  foreign  in- 
vestment is  denominated  in  dollars  on 
account  of  the  still  limited  use  of  the 
yen  for  international  transactions. 
Japanese  investment  in  U.S.  industry, 
for  example,  jumped  from  roughly  $4 
billion  in  1982  to  $16.5  billion  by 
March  1984.  Western  Europe,  by  con- 
trast, has  attracted  much  lower  levels 
of  Japanese  investment  ($11  billion  as 
of  March  1984). 

Finally,  there  is  some  truth  to  the 
claim  that  American  firms  in  Japan 
have  not  been  as  aggressive  as  their 
Japanese  counterparts  in  the  United 
States.  Marketing,  product  design,  and 
personnel  strategies  by  and  large  have 
not  been  ambitiously  adapted  to  the 
Japanese  market. 

However,  there  is  only  limited  validi- 
ty to  the  argument  advanced  by  some 
Japanese  that  allegedly  inferior  and 
costly  products  and  halfhearted  busi- 
ness strategies  account  for  the  poor 
sales  by  American  firms  in  Japan. 

Taiwan.  South  Korea,  and  other  ag 
gressive.  cost-efficient  Asian  producers 
of  manufactured  goods  have  had  simi- 
lar problems  trying  to  sell  into  the 
Japanese  market  despite  the  fact  that 
the  yen  has  appreciated  significantly 


vis-a-vis  their  currencies  in  recent 
years. 

While  the  United  States  and  western 
Europe  import  about  58  and  23  per- 
cent, respectively,  of  all  manufactured 
goods  exported  by  developing  coun- 
tries. Japan  accounts  for  only  8  per- 
cent This  unequal  distribution  cannot 
be  explained  solely  by  Japan's  depend- 
ence on  raw  materials  or  the  alleged 
inferior  quality  of  imports. 

As  a  result.  Japan  has  been  accused 
of  not  playing  by  the  rules  of  the 
international  trading  system.  In  fact, 
since  Japan  has  the  lowest  average 
tariff  level  of  any  industrialized  coun- 
try (approximately  3  percent— a  major 
exception  is  the  highly  protected  agri- 
cultural sector'.  It  apparently  adheres 
to  the  formal  rules  of  the  system.  It  is 
with  regard  to  the  informal  or  as  yet 
unwritten  rules  of  the  international 
trading  system  that  these  charges 
have  the  most  legitimacy. 

For  example,  even  though  the 
Ignited  States  is  a  world  leader  in  tele- 
communications equipment,  American 
firms  have  only  $100  million  annual 
sales  in  Japan,  while  their  Japanese 
counterparts  sell  over  $1.5  billion  of 
equipment  here. 

In  addition,  the  Japanese  have  re- 
cently conquered  the  world  market  in 
semiconductors  largely  by  selling  chips 
at  a  lo.ss  through  large  industrial  con- 
glomerates which,  in  turn,  offset  these 
losses  with  profits  made  by  other  parts 
of  the  organization. 

These  examples  are  symptoms  of  a 
more  fundamental  problem.  Japan  op- 
erates differently  from  the  United 
States  and  Europe  in  a  number  of 
areas  that  affect  trade  flows:  Govern- 
ment microeconomic  industrial  policy: 
large  conglomerate  industrial  groups 
and  cartels;  trading  companies;  finan- 
cial system;  distribution  system;  and 
Government  procurement  procedures. 

Japanese  practices  in  these  areas  are 
not  presently  subject  to  the  GATT 
and  may  not  lend  themselves  to 
reform  through  future  efforts  by 
Japans  trading  partners  to  modify 
GATT. 

But.  as  Japan's  role  in  an  increasing- 
ly interdependent  world  economy 
grows,  it  is  only  appropriate  to  ask 
when  the  Japanese  themselves  will 
come  to  fully  appreciate,  one.  the  dis- 
ruptive effect  of  these  practices  on  the 
international  trading  system,  and,  two. 
the  attendant  need  for  them  to  initi- 
ate corrective  action,  rather  than  wait 
until  pressure  from  abroad  reaches 
the  boiling  point. 

Prime  Minister  Nakasone's  historic 
speech  may  signal  the  beginning  of 
such  a  process.  In  the  meantime,  the 
Japanese  Government  must  apply  to 
the  task  of  opening  its  markets  to  im- 
ports the  same  degree  of  rigorous 
planning  and  direction  that  it  present- 
ly employs  in  the  development  and  ex- 
pansion of  Its  export  markets.  In  other 
words.  Japan  must  set  and  meet  goals 


for  the  expansion  of  specific  imported 
goods,  just  as  they  have  done  with 
regard  to  exports.  The  four  sectors 
that  are  the  focus  of  the  current  nego- 
tiations represent  an  appropriate  place 
to  begin. 

Prime  Minister  Nakasone  stated  in  a 
Cabinet  meeting  last  week  that  Japan 
must  be  prepared  to  control  exports 
either  by  a  program  cf  voluntary 
export  restraints  or  by  an  export  sur- 
charge. That  is  a  course  which  we  in 
the  United  Stales  and  our  trading 
partners  In  Europe  should  encourage 
in  every  possible  way. 

In  my  view,  the  United  States  and 
European  Community  ought  to  join 
forces  to  influence  Japan  to  produce 
results  on  both  fronts:  opening  its 
markets  to  imports  and  controlling  its 
exports.  Moreover,  we  should  insist 
that  the  focus  be  on  actual  results— a 
reduction  in  the  size  of  trade  imbal- 
ances between  Japan  and  the  United 
States  and  between  Japan  and  the  Eu- 
ropean Community. 

I  readily  admit  that  it  is  unusual  to 
expect  a  nation  to  restrain  exports  of 
products  for  which  it  has  a  compara- 
tive advantage.  But  I  recognize,  as  ap- 
parently does  Prime  Minister  Naka- 
sone. that  export  restraint  will  be  far 
less  costly  to  Japan  in  the  long  run 
than  arbitrary  restrictions  which  the 
United  States  and  European  Commu- 
nity in  their  growing  frustration, 
might  otherwise  impose. 

In  the  United  States  as.  I  suspect,  in 
Europe,  there  is  currently  extreme 
pressure  for  unilateral,  protectionist 
action.  The  European  parliamentary 
system  is  somewhat  better  insulated 
from  these  pressures  than  our  system 
of  government.  Nonetheless,  a  coordi- 
nated, concerted  effort  is  necessary  on 
our  part  within  the  OECD  to  preempt 
protectionist  measures  before  further 
deterioration  in  our  trade  accounts  or 
a  new  recession  lends  them  further 
momentum. 
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INFRASTRUCTURE  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clincer]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  CLINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  my  special  order  on 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  CLINGER.  Mr.  Speaker.  I  am 
delighted  to  be  joined  in  this  special 
order  by  my  distinguished  chairman, 
the   chairman   of   the   Committee   on 
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Public  Works  and  Transportation,  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  and  by  my  distinguished 
leader  of  the  Economic  Development 
Subcommittee,  the  gentleman  from 
New  York  [Mr.  Nowak]. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Howard]  30  minutes 
of  my  special  order  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
to  my  chairman. 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  a  portion  of  the  time  yield- 
ed to  me  by  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  to  other  Mem- 
bers of  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

FINANCING  THE  INFRASTRUCTURE 

Mr.  HOWARD.  Mr.  Speaker,  I  would 
first  like  to  congratulate  the  gentle- 
man from  Pennsylvania  [Mr. 
Clinger],  the  ranking  Republican 
member  on  the  Subcommittee  on  Eco- 
nomic Development,  for  his  leadership 
and  initiative  on  the  whole  problem  of 
infrastructure  financing.  Education  is 
a  vital  part  of  solving  this  problem, 
and  the  gentleman  from  Pennsylvania 
has  recognized  this  need  with  this  spe- 
cial order  and  with  the  Wednesday 
Group  symposium  he  organized  in 
February. 

Mr.  Speaker,  of  all  the  issues  cur- 
rently facing  the  Nation,  none  may  be 
more  critical  in  restoring  economic  vi- 
tality than  the  choices  embodied  in 
the  development  and  implementation 
of  a  national  infrastructure  program. 

The  word  "infrastructure"  is  a  rela- 
tively new  term  that  describes  the 
basic  network  of  facilities  that  drive 
the  economy.  It  has  been  used  broadly 
to  encompass  a  wide  variety  of  differ- 
ent capital  facilities  and  public  func- 
tions. Some  of  these  relate  to  advances 
in  health,  knowledge,  and  general  wel- 
fare, which  are  often  defined  as 
"social  infrastructure."  Other  facilities 
are  directly  related  to  conunercial 
transactions  and  the  provision  of  ne- 
cessities such  as  water  and  sewer  serv- 
ices. These  are  defined  as  "physical  in- 
frastructure." It  is  the  latter— specifi- 
cally publicly  operated,  physical  infra- 
structure facilities— which  are  at  the 
forefront  of  concern. 

Today,  more  than  ever  before,  the 
United  States  faces  a  serious  problem 
related  to  the  condition  and  adequacy 
of  its  basic  infrastructure— surface 
transportation,  water  supply,  and  dis- 
tribution, sewer  collection  and  treat- 
ment facilities.  The  water  main  fail- 
ures in  Boston  and  New  York,  the  col- 
lapsing of  a  bridge  in  Connecticut,  the 
bursting  of  a  dam  in  Colorado,  and  de- 


pletion of  ground  water  acquifers  in 
New  Mexico  and  Oklahoma  have  pro- 
vided recent  and  dramatic  examples  of 
the  country's  aging  and  failing  infra- 
structure. A  system  which  was  once  a 
source  of  pride  has  become  a  source  of 
peril. 

At  the  same  time,  economic  data  in- 
dicate that  the  country's  investment 
in  its  infrastructure  has  not  kept  pace 
with  its  needs.  Between  1971  and  1981, 
spending  by  all  levels  of  government 
on  highways,  bridges,  mass  transit, 
water,  and  sewers  dropped  from  1.5 
percent  of  GNP  to  0.78  percent.  We 
can  hardly  expect  to  elevate  the  com- 
petitiveness of  the  American  economy 
while  permitting  a  continued  decline 
in  our  infrastructure  systems.  The 
issue  is  not  only  potholes;  it  is  produc- 
tivity as  well.  Yet,  in  the  debate  over 
how  to  improve  our  productivity,  the 
role  of  infrastructure  is  often  over- 
looked. 

While  no  inventory  exists  of  public 
works  in  the  United  States  which  pre- 
vents a  firm  assessment  of  the  extent 
of  infrastructure  deterioration  and  of 
needed  investment  to  meet  infrastruc- 
ture needs,  various  organizations  have 
surveyed  existing  literature  and  stud- 
ies on  infrastructure  needs. 

According  to  one  such  survey  that 
was  done  by  the  Joint  Economic  Com- 
mittee of  Congress  entitled  "Hard 
Choices,"  the  United  States  is  faced 
with  a  $1  trillion  bill  for  highways, 
roads,  mass  transit  systems,  water 
supply,  and  wastewater  treatment  sys- 
tems for  the  rest  of  the  century.  How- 
ever, based  on  current  projections  of 
revenues,  we  will  be  approximately 
$450  billion  short  of  meeting  that  goal. 

While  all  Americans  fully  recognize 
the  need  to  control  inflation,  reduce 
the  deficit,  and  adhere  to  wise  and 
prudent  funding  policies,  failure  to 
meet  pressing  infrastructure  needs  will 
lead  us  in  an  economic  downward  cycle 
as  industrial  development,  investment, 
and  productivity  falter. 

Clearly,  the  longer  the  delay  in  re- 
storing our  transportation  and  water 
systems,  the  harder  and  more  expen- 
sive the  task  will  become.  But  the 
issue  is  larger  than  this.  Just  as  clear- 
ly, all  citizens  will  suffer  a  loss  In  the 
quality  of  their  lives  and  the  choices 
open  to  them. 

CAUSES 

A  number  of  factors  have  contribut- 
ed to  the  decline  of  the  U.S.  infra- 
structure including  the  following: 

A  coincidence  of  life  cycles.  Physical 
facilities  eventually  wear  out  or 
become  obsolete,  and  studies  indicate 
that  the  life  cycle  of  much  of  the  U.S. 
infrastructure  is  concurrently  drawing 
to  a  close. 

Those  portions  of  public  infrastruc- 
ture traceable  to  industrialization  and 
urbanization  between  the  late  1880's 
and  1930's,  such  as  urban  water,  sewer, 
and  public  transport  facilities,  are 
reaching  the  twilight  of  their  natural 


lives,  resulting  in  a  peak  level  of  new 
investment  and  repair  needs  for  users 
and  taxpayers  of  the  1980's. 

Shifts  in  population  and  industry. 
Studies  show  that  Americans  are  mi- 
grating from  the  Northeast  and  Mid- 
west to  the  South  and  West,  and  from 
city  centers  to  suburbs. 

These  population  shifts  have  result- 
ed in  two  different  infrastructure 
problems— those  of  the  older  regions 
and  those  of  growing  areas.  The  infra- 
structure of  older  regions  may  no 
longer  be  the  right  size  for  the  dimin- 
ished market  served.  This  can  mean  a 
competitive  disadvantage  for  estab- 
lished cities  and  regions,  as  well  as  the 
loss  of  tax  base.  On  the  other  hand, 
expanding  population  centers  in  the 
South  and  West  demand  large,  new  in- 
frastructure investments. 

High  inflation  and  high  interest 
rates.  Unprecedented  high  levels  of  in- 
flation in  the  late  1970's  and  high  in- 
terest rates  since  1980  have  contribut- 
ed to  the  postponement  of  needed  in- 
frastructure spending. 

High  inflation  and  interest  costs  are 
a  problem  for  any  enterprise,  private 
or  public,  that  seeks  to  create  capital 
assets.  They  raise  current  dollar  esti- 
mates of  future  funding  required  for 
needed  investments.  They  also  add  to 
investor  uncertainty,  discouraging  in- 
vestments that  produce  benefits  in  the 
future— a  characteristic  of  infrastruc- 
ture projects.  Moreover,  revenues  are 
less  likely  to  keep  pace  with  cost  in- 
creases during  periods  of  high  infla- 
tion. 

Declining  share  of  GNP  devoted  to 
infrastructure.  Although  total  Feder- 
al, State,  and  local  government  ex- 
penditures have  risen  as  a  percentage 
of  gross  national  product  during  the 
past  20  years,  government  investment 
expenditures  have  declined  as  a  share 
of  GNP. 

Federal  program  emphasis  on  capital 
projects  rather  than  repair  and  main- 
tenance. The  Federal  Government  his- 
torically has  emphasized  the  capital 
cost  of  public  works  projects  rather 
than  operating  or  maintenance  costs. 
An  example  is  the  Interstate  and  De- 
fense Highway  System  where,  until  re- 
cently. Federal  funds  covered  90  per- 
cent of  construction  costs,  but  no 
repair  costs. 

Growth  in  social  relative  to  invest- 
ment expenditures.  One  explanation 
for  shortfalls  in  infrastructure  fund- 
ing is  that  social  priorities  are  chang- 
ing. Expenditures  for  public  facilities 
have  become  less  popular,  compared 
with  other  claims  on  Federal,  State, 
and  local  budgets.  Some  observers 
speculate,  for  example,  that  the  rise  of 
social  spending  has  squeezed  out  re- 
sources otherwise  available  for  physi- 
cal infrastructure. 

NEEDS 

Unlike  those  programs  of  assistance 
to  individuals  or  specific  sectors  of  so- 
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ciety  which  have  been  advanced  as 
Federal  responsibilities  in  recent  dec- 
ades, the  traditional  public  works  in- 
vestment programs  have  evolved  more 
slowly.  They  have  grown  from  modest 
beginnings  with  post  roads  and  early 
inland  navigation  to  encompass  activi- 
ties responsive  to  the  needs  of  a 
modern,  continental  United  States. 

For  example,  the  construction  and 
preservation  of  an  adequate  highway 
system  has  been  and  remains  an  essen- 
tial element  of  the  national  economy. 

However,  the  Federal-aid  highway 
system  in  which  have  been  invested 
billions  over  the  past  quarter  centu- 
ry—$74  billion  for  the  Interstate 
alone— IS  deteriorating  at  an  alarming 
rate.  Nearly  26.000  miles  of  Interstate, 
arterial,  and  collector  highways  are  In 
immediate  need  of  major  resurfacing 
or  reconstruction,  and  on  the  Federal- 
Aid  System  alone  there  are  more  than 
55,000  deficient  bridges.  Merely  to  re- 
store the  highways  to  their  1975  condi- 
tion and  keep  them  that  way  would 
have  required  an  annual  investment  of 
$14  billion  a  year  for  capital  invest- 
ments in  1975  constant  dollars,  accord- 
ing to  a  1977  U.S.  Department  of 
Transportation  needs  report.  Between 
now  and  the  year  2000.  according  to 
the  Joint  Economic  Committee  report, 
the  estimated  need  for  bridge  and 
highway  repairs  is  $720  billion.  In  the 
Surface  Transportation  Assistance  Act 
of  1982.  funds  were  added  not  only  to 
pay  for  these  problems  but  to  target 
repairs.  However,  it  is  still  estimated 
that  we  will  be  $265  billion  short  in 
meeting  the  highway  and  bridge  needs 
for  the  rest  of  the  century. 

The  capital  needs  of  our  Federal-Aid 
Highway  System  are  only  part  of  the 
picture.  With  the  nationwide  awaken- 
ing to  the  new  realities  of  energy  and 
economy  in  transportation,  greater 
than  ever  demands  have  also  been 
placed  on  the  Nation's  public  transit 
systems. 

Transit  use  and  its  capital  needs 
have  increased  accordingly.  In  fact, 
the  Joint  Economic  Committee  policy 
study  projects  needs  of  about  $178  bil- 
lion for  urban  transit  requirements 
through  the  year  2000.  compared  to 
estimated  revenues  of  only  $88  billion. 

Only  through  the  continued  support 
for  capital  investment  in  mass  transit 
can  the  demonstrated  need  for  this 
mode  be  met.  The  future  of  public 
tranportation  depends  on  continuation 
of  our  financial  investment  at  levels 
that  will  assure  essential  service  and 
reliability  for  our  transit  systems. 

A  similar  case  can  be  made  for  the 
protection  of  our  capital  investment  in 
water  supply  and  distribution  systems. 
Faced  with  inadequate  sources  of 
water  supply,  contamination  of  water 
supply,  and  deterioration  of  systems,  it 
is  estimated  that  we  can  provide  only 
$55  billion  of  the  $96  billion  necessary 
to  meet  short-term  needs. 


In  water  pollution.  $29  billion  has 
been  committed  over  the  past  8  years 
in  the  form  of  Federal  grants  for 
wastewater  treatment  plants.  Despite 
delays  and  an  array  of  other  problems, 
some  headway  has  been  made  and  we 
can  now  identify  rivers,  lakes,  and 
streams  which  have  started  a  turn- 
around after  generations  of  neglect. 
Yet,  the  Joint  Economic  Committee 
survey  indicates  that  for  the  final  15 
years  of  this  century,  some  $163  bil- 
lion will  be  required  to  meet  the  Na- 
tion s  water  needs  and  to  restore  and 
protect  our  waters  for  the  future.  Re- 
sources, however,  are  estimated  at 
$114  billion  over  the  same  period. 

SOLUTIONS 

Recognizing  this,  and  fearing  that 
the  country  is  on  the  verge  of  an  infra- 
structure crisis  of  growing  proportions, 
I,  along  with  a  number  of  my  col- 
leagues, introduced  legislation  to  ad- 
dress the  problem. 

H.R.  1776,  the  National  Infrastruc- 
ture Act.  rests  on  five  assumptions. 

First,  infrastructure  renewal  and  de- 
velopment is  of  clear  national  impor 
tance.  Each  State  will  have  unmet 
needs  in  the  next  15  years. 

Second,  because  of  the  budget  crisis, 
the  Federal  Government  is  unable  to 
respond  to  the  emergency  by  simply 
increasing  spending,  as  it  has  done  in 
the  past. 

Third,  we  must  establish  a  new  long- 
term,  sustained  commitment  to  build- 
ing and  repairing  public  works  which 
recognizes  the  advantages  of  our  fed- 
eral system  of  government. 

Fourth,  infrastructure  renewal  rep- 
resents an  investment  in  the  future.  It 
is  not  wasted  money,  particularly 
when  Federal  loans  are  repaid. 

Finally,  a  competitive  national  econ- 
omy depends  upon  a  sound  infrastruc- 
ture. 

A  National  Infrastructure  Fund 
[NIF]  would  be  established  in  the 
Treasury  Department.  Its  sole  func- 
tion would  be  to  make  20-year,  inter- 
est-free loans  available  to  the  States 
and  to  make  certain  that  they  are 
repaid.  It  would  allocate  $3  billion  per 
year  for  10  years  according  to  a  formu- 
la based  on  State  population,  though 
that  and  other  specifics  of  the  current 
proposal  could  be  modified. 

Since  funding  by  the  NIF  is  capital 
intensive,  its  operations  would  be  con- 
sidered off-budget.  This,  coupled  with 
the  repayment  feature,  negates  any 
effect  on  the  deficit  of  the  unified 
budget. 

The  States  would  set  up  infrastruc- 
ture banks  or  revolving  funds  which 
would  lend  money  to  finance  infra- 
structure construction  and  repair. 
This  money  would  be  paid  back  to  the 
State  fund  through  taxes  and  or  user 
fees  in  equal,  annual  increments, 
thereby  permitting  the  original  Feder- 
al lean  to  finance  more  infrastructure 
construction  and  or  repair.  According 
to    estimates    by    the    Congressional 


Budget  Office,  the  $30  billion  in  loans 
would  create  about  $76  billion  in  new 
infrastructure  spending  over  the  30- 
year  period  the  program  lasts. 

The  States  would  be  required  to 
spend  the  loans  only  on  roads,  bridges, 
mass  transit,  water  supply  and  distri- 
bution systems,  and  sewerage  systems. 
Each  State  would  be  required  to  set 
aside  at  least  30  percent  of  its  loans 
for  municipal  and  county  governments 
to  invest. 

The  States  would  not  be  permitted 
to  substitute  the  funds  for  pro.jects 
which  otherwise  would  have  been  car- 
ried out.  Nor  would  they  be  permitted 
to  provide  the  non-Federal  share  of 
the  cost  of  any  project  from  the  loan. 
The  NIF  is  designed  to  supplement  ex- 
isting programs. 

After  1  year,  the  States  would  be  re- 
quired to  pay  a  percentage  of  their 
loan,  determined  by  the  Secretary  of 
the  Treasury,  into  a  sinking  fund  in 
the  NIF.  There,  the  deposits  would 
earn  enough  interest  to  repay  the 
original  repayable  grant.  This  would 
limit  the  impact  of  the  program  some- 
what, and  it  would  ensure  repayment. 
At  current  interest  rates,  it  is  estimat- 
ed that  States  would  pay  back  $1  for 
every  $6  they  receive. 

After  the  States  have  completed  re- 
paying their  last  loan.  30  years  after 
the  program  begins,  a  permanent  pool 
of  infrastructure  capital  equal  to  the 
interest  income  earned  by  the  sinking 
fund  will  remain.  That  is  calculated  to 
be  around  $25  billion.  This  money 
would  continue  to  be  recycled  to  fi- 
nance additional  infrastructure 
projects. 

The  Comptroller  General  and  the 
Secretary  of  the  Treasury  would  be 
empowered  to  review  compliance,  con- 
duct audits,  and  to  issue  reports  to 
Congress  on  the  status  and  operation 
of  the  program. 

In  general,  the  proposal  has  three 
overriding  attractions.  It  provides  a 
steady,  dependable  stream  of  capital 
to  the  States  so  that  managers  can 
plan  for  future  needs.  It  leaves  selec- 
tion and  direction  of  projects  with 
State  and  local  governments,  though 
the  projects  would  be  restricted  to  in- 
frastructure rfbeds  whose  impact  on 
the  national  economy  is  greatest.  Fi- 
nally, because  the  funds  would  be 
repaid,  the  cost  to  the  Treasury  will  be 
contained. 

I  have  been  extremely  gratified  by 
the  response  that  has  been  received 
from  both  public  officials  and  the  pri- 
vate sector  since  I  introduced  the  bill. 
The  State  of  Illinois,  for  example,  re- 
cently adopted  a  resolution  [H.  Res. 
402.  May  20.  19851  urging: 

Members  of  the  United  States  Congress  to 
pass  pendinK  legislation  reRarding  infra- 
structure loan  programs  for  the  slates  of 
this  Nation. 

It  is  my  intention  that  hearings  be 
held  in  all  parts  of  this  Nation  to  re- 
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ceive input  on  the  bill  and  to  under- 
stand better  the  magnitude  of  infra- 
structure needs  and  the  financing  ca- 
pacity of  State  and  local  governments 
to  meet  those  needs.  The  first  hearing 
was  held  in  Fort  Worth.  TX,  on  April 
26. 

CONCLUSION 

In  rebuilding  our  capital  stock,  we 
all  share  a  commonality  of  purpose 
and  responsibility.  As  we  look  to  the 
future  of  the  Nation's  economy,  it 
should  be  self-evident  to  all  of  us  that 
its  health  rests,  to  a  great  extent, 
upon  upgrading  basic  infrastructure 
systems. 

The  challenge  now  faces  all  of  us.  In 
the  years  ahead  we  are  going  to  find 
out  whether  we  have  the  resourceful- 
ness and  the  determination  to  meet  it. 

Together,  I  believe  we  can. 

n  2040 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  CLINGER.  Mr.  Speaker,  we 
have  a  number  of  Members  who  want 
to  participate  in  this  special  order,  and 
some  are  under  time  constraints. 
Before  I  give  my  remarks,  I  would  like 
to  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  am  proud  to  sit  on 
the  Economic  Development  Subcom- 
mittee with  the  gentleman  from  Penn- 
sylvania and  on  Public  Works  and 
Transportation  with  Chairman 
NowAK.  I  rise  in  support  today  of  the 
national  infrastructure  financing 
which  I  consider  vital  to  maintaining 
and  improving  the  quality  of  life  in 
every  part  of  our  Nation  for  the  rest 
of  the  century. 

Maintenance  and  new  construction 
of  bridges,  roadways,  wastewater  treat- 
ment plants,  public  buildings,  water- 
ways, water  supply,  and  mass  transit  is 
imperative  to  the  preservation  and  ex- 
tension of  our  infrastructure.  A  sound 
infrastructure  system  is  essential  to  a 
healthy  national  economy.  Any  delay 
by  this  Congress  in  meeting  our  infra- 
structure needs  only  compounds  the 
costs  and  puts  our  Nation  at  an  eco- 
nomical disadvantage  with  the  inter- 
national market. 

As  a  matter  of  fact.  Mr.  Speaker, 
probably  the  principal  reason  our 
Nation  has  been  able  to  develop  and 
grow  industrially,  and  its  cities  have 
functioned  so  well  over  the  past  centu- 
ry is  because  the  superior  infra-struc- 
tures we  built  up.  and  in  those  coun- 
ties where  there  is  little  or  poor  infra- 
structures, their  cities  are  a  disaster  as 
far  as  even  simple  services  are  con- 
cerned. 

We  must  reverse  the  declining  trend 
of  our  eroding  industrial  base  by  pro- 
viding public  capital  investment  for 
the  national  infrastructure.  Every 
Member  of  this  Congress  is  directly  af- 
fected by  the  national  infrastructure. 


As  a  member  of  the  Committee  on 
Public  Works  and  Transportation.  I 
recently  attended  an  infrastructure 
hearing  in  Fort  Worth.  TX.  the  first 
of  several  hearings  to  be  held  through- 
out the  country  to  review  the  national 
infrastructure  legislation.  The  city  of 
Fort  Worth  is  a  city  where  the  bene- 
fits of  past  government  investment  in 
infrastructure  as  well  as  emerging 
needs  of  the  21st  century  can  be  ob- 
served. 

Unfortunately,  not  every  part  of  our 
Nation  can  boast  of  infrastructure  de- 
velopment. Most  of  our  public  facili- 
ties are  wearing  out  faster  than  they 
are  being  repaired  or  replaced.  The 
city  of  Baltimore  which  is  adjacent  to 
my  district  is  one  where  sewer  and 
water  systems  are  wearing  out.  Balti- 
more is  one  of  those  older  cities,  going 
back  more  than  two  centuries.  The 
State  of  Maryland  has  need  for  im- 
provements of  bridges  and  roadways 
as  well  as  sewage  disposal  plants.  Our 
system  of  waterways  and  locks  are  so 
worn  out  that  they  can  barely  handle 
current  traffic  requirements. 

By  the  end  of  this  century  it  is  ex- 
pected that  the  Nation's  inland  water- 
ways will  be  unable  to  handle  over  100 
million  tons  of  commodities.  Many  of 
our  wastewater  treatment  plants  are 
outdated  and  parts  of  our  Nation  ex- 
perience drought  and  need  an  im- 
proved water  supply.  Bridges  and 
roadways  are  in  need  of  maintenance 
to  promote  economic  development 

Now  is  the  time  to  act  to  ensure  that 
an  infrastructure  financing  is  made 
possible  to  prevent  any  further  dete- 
rioration of  our  infrastructure.  Let  us 
not  allow  our  infrastructure  deterio- 
rate when  we  have  the  means  to  pre- 
vent it. 

Mr.  CLINGER.  Mr,  Speaker,  I  thank 
the  gentlewoman  very  much  for  her 
very  excellent  remarks.  I  think  she 
has  identified  very  clearly  the  major 
problem  that  addresses  the  entire 
country,  whether  it  be  new  construc- 
tion or  the  renovation  and  rehabilita- 
tion of  elderly  infrastructure. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Texas  [Mr, 
DeLay]. 

Mr.  DELAY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague  and  committee  chair- 
man, Jim  Howard,  for  the  opportunity 
to  add  my  voice  in  support  of  revitaliz- 
ing our  Nation's  Infrastructure. 

Ther^  is  definitely  a  growing  recog- 
nition that  maintenance,  replacement 
and  new  construction  of  public  infra- 
structure—highways, bridges,  water 
supply,  and  treatment  facilities,  solid 
waste  disposal,  smd  the  like— is  a  prob- 
lem that  is  becoming  one  of  the  most 
pressing  policy  issues  of  our  time. 

The  Joint  Economic  Committee's 
recent  study  estimates  that  it  will  cost 


$1  trillion  to  meet  the  needs  I  have 
mentioned  through  the  end  of  this 
century.  In  the  face  of  that  staggering 
price  tag,  the  study  projected  that 
based  on  current  funding,  we  face  a 
shortfall  in  infrastructure  spending  of 
$450  billion.  For  the  Federal  highway 
system  alone,  estimates  are  that  we 
must  spend  close  to  $500  billion  to 
eliminate  all  the  deficiencies  in  that 
very  vital  system.  This  Joint  Economic 
Committee  report  is  called.  "Hard 
Choices:  A  Report  on  the  increasing 
Gap  Between  America's  Infrastucture 
Needs  and  Our  Ability  to  Pay  for 
Them."  I  agree  with  that  title,  we  are 
faced  with  hard  choices,  especially  in 
financing  the  program. 

In  my  own  State  of  Texas,  it  is  esti- 
mated that  they  will  need  $61.1  billion 
over  the  next  20  years  for  infrastruc- 
ture development.  This  would  require 
about  $3  billion  a  year,  almost  a  100- 
percent  increase  over  spending  in  1983. 
These  facts  have  touched  off  a  lively 
debate  over  this  pending  crisis  in 
Texas. 

Four  principal  financing  mecha- 
nisms have  been  proposed  in  Texas, 
three  of  which  are  tax  hikes  with  the 
fourth  focusing  on  bond  financing. 

Now  I  strongly  believe  that  infra- 
structure is  primarily  the  responsibil- 
ity of  State  and  local  government.  The 
Federal  role,  if  any  should  be  limited 
to  capital  financing.  That  is  why  I  like 
Chairman  Howard's  bill  so  much  be- 
cause of  the  revolving  loan  fund  it  es- 
tablishes. However,  that  still  costs 
money  and  in  these  times  of  $200  bil- 
lion budget  deficits,  we  really  need  to 
look  at  all  alternatives  to  pay  for  these 
programs  at  the  local  level  without 
pushing  that  deficit  further  in  the  red. 

I  understand  that  your  bill.  Chair- 
man Howard,  will  require  State  and 
local  governments  to  eventually  repay 
this  national  infrastructure  fund  and  I 
applaud  that  purpose.  We  also  need  to 
look  at  cost  sharing,  matching  funds, 
and  user  fees  on  the  local  level  to  sup- 
plement this  fund. 

In  fact,  the  city  of  Fort  Worth  in 
Texas  has  found  that  when  Federal 
funds  were  scarce,  that  they  could 
come  up  with  some  creative  ideas  that 
would  give  them  more  local  control 
over  their  own  projects.  They  recom- 
mended at  the  first  infrastructure 
hearing  in  Port  Worth  earlier  this 
year,  that  our  bill  be  amended  to  re- 
quire that  50  percent,  rather  than  the 
current  30-percent  level,  be  required  at 
the  local  level.  They  also  urged  that 
the  bill  contain  provisions  which 
would  create  a  rational,  objective  proc- 
ess for  distributing  funds  through  a 
block  grant  process.  Finally,  they  sug- 
gested that  the  program  be  funded 
through  a  pay-as-you-go  basis  so  it 
does  not  add  to  the  Federal  deficit.  I 
totally  concur  with  those  conclusions. 

Again,  I  commend  Mr.  Howard  and 
our  Economic  Development  Subcom- 
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mittee  Chairman,  Henry  Nowak.  and 
the  subcommittee's  ranking  minority 
member.  Bill  Clincer.  for  their  lead- 
ership in  bringing  this  matter  before 
the  House  at  this  time.  I  especially  ap- 
pUud  their  efforts  to  finance  the 
urgent  need  of  infrastructure  in  our 
country  in  a  way  that  will  not  increase 
our  national  deficit.  So  it  does  not 
become  a  question  of  whether  this 
work  will  be  carried  out.  It  is  a  ques- 
tion of  how  and  when.  We  can  start 
paying  this  bill  now  when  it  is  cheaper 
instead  of  paying  a  whole  lot  later. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  his  excellent  remarks  and  I 
would  applaud  him  for  the  efforts 
that  I  think  have  been  made  in  the 
great  State  of  Texas  in  coming  up 
with  some  innovative  approaches  to 
the  financing  of  this  overwhelming  in- 
frastructure problem  that  we  have. 
Some  creative  efforts  at  privatization 
in  some  areas.  The  user  fee  concept. 

I  think  Texas  is  to  be  applauded  for 
the  very  good  efforts  that  they  are 
making  to  address  a  very  serious  prob- 
lem. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  would 
like  to  respond  to  the  gentleman  from 
Texas  who  just  spoke.  I  would  like  to 
thank  him  for  his  remarks.  We  have 
only  had  one  full  committee  hearing 
on  this  in  the  State  of  Texas,  and  he 
enumerated  several  of  the  suggestions 
that  were  made  by  the  people  there, 
both  on  the  State  and  the  local  level 
as  to  how  we  could  improve  the  legis- 
lation that  I  introduced.  I  want  to 
thank  him  and  thank  his  people  for 
that.  I  am  sure  as  we  go  around  the 
country  we  will  get  a  lot  more  good  in- 
formation and  better  ideas,  as  he  said, 
not  are  we  going  to.  but  how,  and  how- 
best  to  do  it.  I  wish  to  thank  him  for 
the  contribution  he  has  made. 

::  2050 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  the  chairman  of  our 
Economic  Development  Subcommit- 
tee, a  gentleman  who  has  worked  on 
this  problem  for  quite  some  time,  the 
gentleman  from  New  York  [Mr. 
Nowak]. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  few  issues  facing  this 
Nation  touch  the  lives  of  every  single 
person,  quite  so  thoroughly  and  per- 
sonally, as  does  the  condition  and  ade- 
quacy of  the  public  facilities,  that  con- 
stitute our  physical  infrastructure. 
The  evidence  is  vast  and  growing  that, 
in  all  areas  of  the  Nation,  facilities 
that  directly  relate  to  commercial 
transactions,  and  provide  basic  necessi- 
ties such  as  water  and  sewer  services, 
are  insufficient  or  wearing  out  faster 
than  they  are  being  repaired  or  re- 
placed. 

Our  roads,  bridges,  ports,  water 
supply  and  wastewater  treatment  fa- 


cilities, which  account  for  80  percent 
of  capital  investment  expenditures,  by 
all  levels  of  government,  are  the  vital 
underpinnings  of  our  country's  life 
and  economy.  Our  jobs,  our  general 
health  and  welfare,  our  ability  to  func- 
tion efficientl>  and  productively, 
depend  on  our  having  sufficient  and 
well-maintained  public  capital  invest- 
ments. 

Without  adequate  facilities,  commu- 
nities cannot  participate  in  economic 
development.  The  private  sector  will 
not  invest,  economic  growth  cannot 
occur,  and  job  opportunities  will  not 
be  created.  Communities  locked  into  a 
no-growth  status,  cannot  contribute  to 
the  national  economy,  and  that  affects 
the  Nations  ability  to  successfully 
compete  in  the  world  economy. 

Although  many  reasons  are  cited  as 
contributing  to  our  present  infrastruc- 
ture dilemma,  the  fact  is  that  over  the 
last  15  to  20  years  investments  by  all 
levels  of  government  for  repair,  re- 
placement, or  new  construction  of 
public  structures  have  not  kept  pace 
with  our  needs  and  have  declined 
markedly  as  a  percentage  of  our  gross 
national  product. 

Infrastructure  needs  exist  nation- 
wide, but  the  problems  vary  consider- 
ably not  only  by  type  of  facility  but 
also  by  geographical  location.  Differ- 
ences occur  within  regions,  among 
States,  and  within  States.  Clearly,  the 
public  works  issues  facing  my  home 
area  of  Buffalo.  NY.  one  of  the  older 
cities  of  the  Northeast,  with  aging  fa- 
cilities that  must  cope  not  only  with 
severe  weather  but  changing  demands 
due  to  population  and  industry  losses 
which  have  an  impact  on  our  tax  base, 
are  not  quite  tlie  same  as  those  in 
Florida  or  the  Southwest,  or  other 
parts  of  the  country  with  growing  pop- 
ulations and  industry,  different  ter- 
rain and  weather. 

As  we  in  the  Buffalo  area  strive  for 
economic  revitalization.  we  are  inher- 
ently aware  of  the  importance  of  re- 
building our  deteriorating  network  of 
public  works.  A  report  prepared  by  the 
city  of  Buffalo,  for  example,  has  esti- 
mated the  total  infrastructure  needs 
for  the  city  at  about  $41)0  million.  The 
problem  of  our  aging  water  systems 
and  our  sewct  construction  needs  are 
at  the  top  of  the  list.  The  Corps  of  En- 
gineers has  calculated  that  needed 
capital  repairs  for  the  water  supply 
distribution  system  alone  would  cost  a 
minimum  of  $171  million  over  the 
next  decade.  Roughly  half  of  the  800 
miles  of  pipeline  in  the  system  were 
installed  before  the  turn  of  the  centu- 
ry, many  of  which  are  wooden.  Addi- 
tionally, we  will  need  at  least  $200  mil- 
lion to  repai*-  our  local  streets,  bridges 
and  other  public  facilities. 

Nationally,  problems  in  many  areas 
can  be  readily  seen,  and  various  stud- 
ies and  needs  estimates  indicate  the 
magnitude  of  the  infrastructure  prob- 
lems is  enormous.  For  example; 


Some  13  percent  of  the  Nation's 
aging  dams  are  classified  as  "high 
hazard": 

Nearly  1  of  2  paved  miles  of  high- 
ways needs  resurfacing  or  complete  re- 
construction; 

Nearly  half  of  America's  bridges  are 
too  old  or  weak  to  adequately  and 
safely  handle  today's  traffic; 

Fifty-six  of  184  principal  locks  on 
the  Nation's  inland  waterway  system 
will  require  major  repairs  over  the 
next  20  years; 

Deepwater  ports,  a  key  to  exporting 
American  goods,  have  insufficient  ca- 
pacity and  are  stifling  trade. 

The  job  of  rebuilding  the  Nation's 
public  infrastructure  is  likely  to  be  the 
most  expensive  challenge  facing  us  in 
this  decade  and  possibly  the  next.  Es- 
timates of  the  costs  nationwide  range 
from  $1  trillion  to  $3  trillion  in  the 
next  10  years  just  to  maintain  today's 
level  of  service  on  public  facilities. 
Building  new  facilities  or  replacing  ex- 
isting ones  and  upgrading  could 
double  the  estimated  figures. 

The  Joint  Economic  Committee 
Report  "Hard  Choices"  suggests  needs 
of  about  $1  trillion,  and  further  esti- 
mates that  the  total  national  infra- 
structure gap  between  revenue  and 
needs  for  highways  and  bridges,  other 
transportation,  water  supply  and  dis- 
tribution and  wastewater  collection 
and  treatment,  through  the  year  2000, 
will  be  above  $400  billion. 

The  report  concludes  that  the  infra- 
structure problem  is  solvable  and  the 
solutions  are  manageable. 

However,  I  admit  I  was  stunned  by 
the  estimates  contained  in  the  report 
for  my  own  State  of  New  York.  More 
than  «107  billion  may  be  needed  for 
transportation,  water  supply  and 
wastewater  treatment  by  the  year 
2000.  Based  on  estimates  of  available 
revenues  ranging  from  about  $65  bil- 
lion to  about  $77  billion,  the  report 
predicts  a  shortfall  of  between  $28  bil- 
lion and  $39  billion. 

Such  figures  are  alarming,  but  we 
must  remind  ourselves  that  they  are 
not  firm  assessments  and  there  is  no 
consensus  on  either  dollar  needs  or  in- 
fra^itructure  needs. 

At  present  we  have  no  inventory  of 
public  works  in  the  United  States,  no 
hard  knowledge  of  the  extent  of  dete- 
rioration, of  aging,  or  the  number  of 
inadequate  facilities  that  is  based  on 
common  criteria.  This  does  not  mean 
we  should  disregard  these  wide  rang- 
ing and  extreme  figures  for  they  serve 
a  useful  purpose  in  helping  to  focus  on 
the  important  questions  of  needs,  pri- 
orities and  of  what  is  affordable. 

Whatever  the  total  turns  out  to  be, 
we  know  it  will  be  substantial.  It  will 
take  the  responsible  efforts  and  re- 
sources of  all  levels  of  government 
with  a  strong  assist  from  private  in- 
dustry and  financial  institutions  to  re- 
habilitate our  Nation's  infrastructure. 
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A  small  step  was  taken  last  year 
when  the  Capital  Budgeting  Act  was 
signed  into  law.  It  can  be  an  effective 
decisionmaking  tool  to  help  Federal, 
State,  and  local  officials  allocate 
scarce  dollars  in  the  most  effective 
way  for  construction,  repair,  or  re- 
placement of  needed  public  facilities. 

The  act  calls  for  a  National  Council 
on  Public  Works  Improvement  and  re- 
quires the  President's  budget  to  sepa- 
rately identify  and  summarize  the  cap- 
ital investment  expenditures  of  the 
United  States.  Hopefully,  appoint- 
ments to  the  council  will  soon  be  com- 
pleted and  it  can  proceed,  along  with  a 
12  member  advisory  group  also  called 
for  in  the  act,  to  develop  and  publish 
uniform  guidelines  and  criteria  for  in- 
ventorying and  assessing  public  works 
and  reporting  construction,  acquisi- 
tion, rehabilitation,  and  maintenance 
data. 

There  is  much  to  be  done,  however. 
We  all  know  the  efforts  within  our 
own  States,  counties,  and  communities 
to  deal  with  the  many  problems  of  as- 
sessing infrastructure  needs,  setting 
priorities  and  finding  innovative  solu- 
tions. 

Here  in  Congress,  the  difficult  job  of 
moving  toward  a  program  for  the  Fed- 
eral Government  to  meet  its  responsi- 
bility in  restoring  the  Nation's  multi- 
billion  dollar  capital  investment  con- 
tinues. 

I  am  pleased  to  have  joined  with  Jim 
Howard  and  other  Public  Works  and 
Transportation  Committee  members 
in  cosponsoring  H.R.  1776,  the  Nation- 
al Infrastructure  Act,  which  would 
create  a  National  Infrastructure  F\ind. 
Interest-free  loans  would  be  provid- 
ed to  States  to  create  revolving  loan 
funds  for  statewide  use,  30  percent  of 
which  must  go  to  local  govenunents. 
State  repayments  of  these  loans  would 
go  into  a  sinking  fund  within  the  Na- 
tional Infrastructure  Fund  forfeiture 
use. 

Chairman  Howard  has  announced 
hearings  on  infrastructure  issues  to  be 
held  throughout  the  country  using 
H.R.  1776  as  a  starting  point  for  ob- 
taining recommendations  and  alterna- 
tive approaches. 

Having  participated  in  the  first  of 
these  hearings  in  Fort  Worth,  I  know 
firsthand  the  importance  and  value  of 
the  information  received,  on  this  na- 
tionwide problem. 

We  must  keep  moving  toward  the  so- 
lutions to  our  infrastructure  problems. 
We  cannot  ignore  them,  they  will  only 
get  worse  the  longer  we  delay. 

Mr.  Speaker.  I  just  want  to  take  a 
minute  to  congratulate  Chairman 
Howard  and  certainly  Bill  Clinger, 
who  is  my  ranking  minority  member, 
for  their  leadership  on  this  issue. 
They  have  participated  for  many 
years  trying  to  structure  a  well-placed 
bill,  and  I  think  they  have  gone  far 
afield  to  make  sure  that  what  they 
will  have  in  place  will  not  only  be  wel- 


comed by  the  country,  but  accepted  by 
this  Congress  and  certainly  by  the  ad- 
ministration. 

Mr.  HOWARD.  Mr.  Speaker,  I  wish 
to  thank  the  gentleman  from  New 
York  for  his  statement  and  the  work 
he  has  already  done  on  infrastructure, 
and  especially  as  chairman  of  the  Sub- 
committee on  Economic  Development 
of  the  House  Committee  on  Public 
Works  and  Transportation,  to  praise 
him  and  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger],  for  the  work  they 
have  done  on  the  Economic  Develop- 
ment Act,  which  we  expect  to  be  on 
the  House  floor  within  the  next  week 
or  two,  sort  of  an  underpinning  for 
this  major  problem  that  we  are  con- 
fronting with  the  entire  infrastruc- 
ture. 

Mr.  Speaker,  I  would  like  to  yield 
now  to  the  chairman  of  our  Surface 
Transportation  Subcommittee,  a  gen- 
tleman who  has  done  so  much  to  help 
improve  the  transportation  facilities 
in  our  country,  the  gentleman  from 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  my  chair- 
man for  yielding  time  to  me,  and  I, 
too.  want  to  congratulate  the  gentle- 
man from  Pennsylvania,  Bill  Clinger, 
for  taking  this  special  order. 

Mr.  Speaker,  too  often,  it  is  the  glit- 
ter and  the  frills  that  capture  the  pub- 
lic's attention,  rather  than  the  basic 
framework  that  lies  beneath.  This  atti- 
tude helped  lead  to  the  deterioration 
of  our  Nation's  infrastructure.  The 
term  "infrastructure"  describes  the 
basic  network  of  facilities  that  drive 
our  economy:  Our  transportation, 
water  and  wastewater  systems,  and 
other  public  properties.  Admittedly, 
these  are  not  headline-grabbing  issues, 
unless  by  chance  one  of  these  very  sys- 
tems, that  we  take  for  granted  collaps- 
es or  somehow  becomes  completely  in- 
adequate to  meet  our  needs.  Then, 
people  become  very  concerned  and  the 
spotlight  shines  on  the  failures,  as 
suddenly  they  become  problems  that 
impact  people  directly  and  immediate- 
ly. 

This  past  April,  in  Fort  Worth.  TX, 
the  House  Public  Works  and  Trans- 
portation Committee  begin  hearings 
nationwide  on  the  issue  of  infrastruc- 
ture. The  issue  is  certainly  a  national 
one,  as  the  country's  total  gap  be- 
tween revenues  and  needs  through  the 
year  2000  is  over  $400  billion.  Al- 
though these  needs  and  their  scope 
vary  from  State  to  State,  the  single 
most  dominant  need  across  the  coun- 
try is  for  improvement  of  our  high- 
ways, bridges,  and  transit  systems. 

As  chairman  of  the  Subcommittee 
on  Surface  Transportation,  I  am 
firmly  committed  to  tackling  this 
problem.  The  public  not  only  deserves, 
but  for  future  economic  growth,  our 
country  requires  an  adequate  trans- 
portation network.  The  costs  of  ne- 
glect are  just  too  high,  and  can  no 
longer  be  tolerated.  It  costs  the  aver- 


age U.S.  driver  at  least  $185  per  person 
more  each  year  for  driving  on  bad 
roads  and  bridges  than  on  roads  in 
good  condition.  It  also  costs  more  to 
ship  raw  materials  and  manufactured 
products  on  rough  and  worn  county 
roads  than  on  good  highways.  And  as 
companies  incur  higher  transportation 
expenses,  these  costs  are,  of  course, 
passed  along  to  the  consumer.  Neglect 
of  our  roads  also  leads  to  the  unneces- 
sary loss  of  human  lives,  as  it  is  the 
second  leading  cause  of  accidents,  pre- 
ceded only  by  drunk  driving. 

In  my  own  State  of  California,  the 
mounting  problem  is  severe.  According 
to  a  recent  study,  over  40,000  miles  of 
county  roads  need  to  be  resurfaced 
and  5,000  county  bridges  need  to  be  re- 
paired or  replaced  in  California  alone. 
Because  of  budget  constraints  at  all 
levels  of  government,  however,  only 
one-fourth  of  what  is  needed  to  repair 
these  systems  is  currently  available. 
With  travel  increasing  and  estimates 
of  California's  population  growing  by 
the  year  2000  from  the  present  24  mil- 
lion to  30  million,  this  is  clearly  not 
the  place  to  cut  comers. 

Nationally,  our  42.500  mile  inter- 
state system  is  deteriorating  at  the 
rate  of  2,000  miles  a  year.  It  costs  4  to 
5  times  more  to  replace  than  to  main- 
tain roads,  so  the  problem  only  com- 
pounds as  the  system  wears  out.  Over 
50  percent  of  our  interstate  system  is 
rated  as  being  in  only  'fair"  condition, 
and  over  12  percent  is  considered 
"poor."  This  data,  along  with  case 
after  case  of  bridge  collapse  and  other 
failures,  illustrates  the  need  to  focus 
attention  and  funding  on  this  problem 
immediately.  The  reconstruction  of 
our  infrastructrue  will  require  a  long- 
term  response  and  commitment  by  the 
Federal  Government.  It  is  imperative 
that  both  Congress  and  the  adminis- 
tration face  up  to  the  fact  that  if  we 
are  to  have  a  vital  and  expanding 
economy,  the  Nation  must  have  a 
strong,  modem  public  infrastructure. 
Private  industry  cannot  survive  with- 
out well-maintained  water  and  sewer 
systems  and  a  sound  network  of  roads, 
bridges,  and  mass  transit. 

Mr.  Speaker,  it  is  for  this  reason 
that  a  new  highway/transit  bill  will  be 
introduced  in  this  Congress  extending 
these  critical  national  programs 
through  1990.  And  it  is  for  this  reason 
that  I  joined  Chairman  Howard  in  in- 
troducing H.R.  1776,  to  establish  a  re- 
volving fund  to  serve  as  a  source  of 
loans  to  our  cities  and  States  to  help 
them  finance  those  Infrastructure  im- 
provements they  deem  necessary. 

Mr.  Speaker,  we  can  sit  idly  by  and 
watch  our  Nation's  infrastructure  de- 
teriorate. Or,  we  can  exercise  a  little 
foresight,  and  rededicate  ourselves  to 
the  efforts  begun  in  1982  with  passage 
of  the  Surface  Transporation  Assist- 
ance Act,  and  help  assure  a  healthy 
economy  for  our  country  by  solving 
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the  infrastructure  crisis  tiiat  confronts 
us.  We  must  act  vigorously.  We  must 
enact  an  extension  of  our  Surface 
Transportation  Programs  and  H.R. 
1776  before  the  99th  Congress  expires. 

Z  2100 
Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Anderson]  for  his  very  fine  statement 
and  for  the  work  he  has  done  for 
transportation  in  this  Nation. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Missouri  [Mr. 
Young],  the  chairman  of  our  Subcom- 
mittee on  Public  Buildings  and 
Grounds,  a  very  active  subcommittee 
of  the  Committee  on  Public  Works 
and  Transportation. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  am  very  pleased  to  have  the  op- 
portunity to  add  my  remarks  to  those 
of  the  distiguished  chairman  of  the 
Committee  on  Public  Works  and 
Transportation  and  other  distin- 
guished Members  who  have  spoken 
today  on  the  critical  needs  of  the  Na- 
tion's infrastructure.  I  would  also  like 
to  take  this  opportunity,  as  a  cospon- 
sor  of  Chairman  Howard's  H.R.  1776, 
to  congratulate  the  chairman  and  the 
chairman  [Mr.  Nowak]  and  ranking 
minority  member  [Mr.  Clinger]  of  the 
Subcommittee  on  Economic  Develop- 
ment for  their  efforts  on  behalf  of  a 
solution  to  this  important  national 
problem. 

If  we  stop  to  think  about  it.  we  all 
understand  that  our  roads,  bridges, 
and  water  and  sewer  systems,  water- 
ways and  buildings  are  at  the  heart  of 
the  economy  of  this  Nation.  Unfortu- 
nately, for  too  long  our  attention  has 
been  occupied  by  other  issues,  often 
the  ■'crisis  of  the  day.  "  Unless  we  find 
ourselves  trapped  in  traffic  jams  for 
hours  on  the  way  to  work,  or  buying 
bottled  water,  or  watching  garbage 
float  down  the  neighborhood  creek,  we 
haven't  bothered  much  about  the  con- 
dition of  those  systems  which  are  the 
backbone  of  our  economy.  When  we  do 
find  ourselves  facing  such  an  emergen- 
cy, the  solution  has  often  been  a  quick 
fix.  a  temporary  patch  that  we  hope 
will  last  until  the  next  emergency. 

Let  me  give  you  some  examples  of 
the  long-term  needs  we  face  from  my 
own  State  and  district.  According  to  a 
recent  report,  more  than  half  of  the 
Interstate  Highway  System  in  Missou- 
ri is  in  poor  condition  and  requires 
repair.  That  means,  according  to  the 
Federal  Highway  Administration,  that 
the  roads  are  "characterized  by  rut- 
ting, uneven  pavement,  and  potholes. 
Unfortunately,  the  condition  of  our 
bridges  is  even  worse. 

Five  bridges  cross  the  Mississippi  at 
St.  Louis,  corinecting  Missouri  and  Illi- 
nois. Three  of  those  bridges  were  built 
between  1874  and  1917,  and  the  other 
two  have  been  in  constant  use  for  17 
to  30  years.  A  recent  report  by  a  joint 
Missouri  and  Illinois  committee  which 


studied  the  condition  of  the  bridges 
provided  a  clear  and  disturbing  picture 
of  the  problem. 

With  the  exception  of  the  Poplar 
Street  Bridge,  the  newest  of  the  five, 
all  of  these  key  crossings  require 
major  rehabilitation.  One  has  been 
closed  to  auto  traffic  since  1981,  when 
it  was  barricaded  after  large  chunks  of 
concrete  fell  from  the  deteriorating 
deck.  Erection  of  a  safety  net  under 
another  bridge,  built  in  1951.  has  been 
recommended  to  protect  visitors  to 
historic  Laclede's  Landing  from  debris 
which  periodically  crumbles  from  the 
bridge.  The  historic  Eads  Bridge,  built 
in  1874  as  the  first  link  across  the  Mis- 
sissippi, badly  needs  rehabilitation  to 
restore  it  to  acceptable  condition. 
Overall,  it  is  estimated  that  we  must 
spend  nearly  $13  million  per  year  to 
repair  and  maintain  the  structures  and 
to  retire  existing  debt.  That  figure  is 
more  than  24  times  the  annual  reve- 
nue collected,  and  we  don't  know- 
where  the  additional  money  can  come 
from. 

Similar  decay  affects  our  under- 
ground infrastructure,  and  the  costs 
are  even  more  staggering.  The  St. 
Louis  Metropolitan  Sewer  District  has 
been  faced  with  an  average  of  4,000 
caveins  each  year.  In  the  city  of  St. 
Louis,  most  of  our  combined  sewers 
are  more  than  80  years  old.  Some, 
built  in  the  1850's.  are  brick  or  stone, 
with  wooden  bottoms,  and  twisted  into 
circular  shapes.  These  systems  are  a 
credit  to  the  engineers  who  designed 
them  and  the  workers  who  built  them. 
They  have  already  lasted  much  longer 
than  anyone  could  have  expected. 
Now.  however,  failures  are  increasing- 
ly yearly.  We  must  begin  to  rehabili- 
tate these  sewers  before  failures  occur. 
Fortunately,  no  one  has  yet  been  in- 
jured in  a  collapse,  but  we  cant  afford 
to  bet  that  our  luck  will  hold.  For 
repair  of  this  antique  system  alone,  we 
face  an  estimated  bill  of  $750  million. 
The  cost  for  repairing  the  sewer 
system  in  the  entire  St.  Louis  area  is 
$2.5  billion. 

In  St.  Louis,  as  all  over  the  country, 
the  time  has  come  to  address  these 
problems  with  long-term  solutions. 
The  National  Infrastructure  Act  pro- 
vides a  sensible,  feasible  approach  to 
filling  the  long-term  need  for  invest- 
ment in  the  Nation's  public  structures. 
It  is  an  investment  that  will  be  repaid 
many  times  over,  not  only  directly,  but 
through  its  beneficial  effects  on  our 
local.  State,  and  National  economies.  I 
hope  that  the  series  of  hearings  that 
the  Public  Works  Committee  is  hold- 
ing nationwide  will  increase  public 
knowledge  and  support  for  a  compre- 
hensive infrastructure  program.  We 
must  get  on  with  the  job. 

Mr.  HOWARD.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  CLINGER.  Mr.  Speaker,  before 
beginning  my  statement,  I  would  like 
to  commend  Jim  Howard  for  his  excel- 


lent bipartisan  leadership  of  the 
Public  Works  Committee,  and  also  for 
his  efforts  to  bring  the  focus  of  public 
and  congressional  attention  on  the 
issue  of  infrastructure.  As  you  may 
know.  Chairman  Howard  has  an- 
nounced a  nationwide  schedule  of 
Public  Works  Committee  hearings  on 
infrastructure.  They'll  be  held  in  cities 
throughout  the  country,  giving  many 
Members  the  opportunity  to  gain  a 
firsthand  look  at  our  Nation's  invento- 
ry of  public  works  facilities.  It  will  also 
serve  to  elevate  the  issue  before  the 
eyes  of  the  public,  and  I  think  it's 
equally  important  to  educate  them 
about  the  deteriorating  condition  of 
our  public  services  resources. 

Mr.  Speaker  and  colleagues,  the 
word  of  the  day  is  infrastructure. 

By  definition,  infrastructure  encom- 
passes a  broad  range  of  public  facili- 
ties from  schools  to  highways  and 
bridges.  And  as  a  legislative  issue,  in- 
frastructure represents  one  of  the 
greatest  paradoxes  now  before  Con- 
gress. The  paradox,  simply,  is  whether 
we  can  continue  to  afford  paying  for 
these  necessary  public  works,  and  if 
so,  how. 

Infrastructure  development  has  his- 
torically been  one  of  the  major  respon- 
sibilities of  government  at  all  levels.  It 
is  public  works.  It  is  literally  the 
sinews  of  what  makes  society  possible. 
For  the  Romans  it  was  the  Forum,  the 
aqueducts  and  the  Appian  Way;  for 
the  Chinese  the  Great  Wall;  and  for 
the  Greeks  it  was  the  Parthenon  and 
the  Colossus  at  Rhodes.  In  these 
modern  times,  it's  our  bridges,  roads, 
airports,  water  and  wastewater  treat- 
ment plants,  power  generation  sys- 
tems, and  public  buildings. 

The  paradox  of  affordability  is  now 
confronting  us.  As  Chairman  Howard 
pointed  out,  we  are  facing  a  $1  trillion 
bill  for  infrastructure  repair,  mainte- 
nance and  construction  between  now 
and  the  year  2000,  and  absent  any 
changes  in  our  current  tax  effort,  we'll 
wind  up  $450  billion  short. 

The  proof  of  our  deteriorating  infra- 
structure is  all  around  us.  There  are 
probably  very  few  among  us  who 
haven't  been  delayed  due  to  congested 
airports  and  airways,  or  who've  driven 
over  pothole  filled  roads.  Millions  of 
us  live  in  communities  that  can  have 
no  economic  growth  because  their 
wastewater  treatment  systems  are  at 
capacity. 

The  Corps  of  Engineers  reports  that 
the  average  age  of  the  principal  locks 
on  our  inland  waterway  system  is  40 
years  old. 

The  Department  of  Transportation 
reports  that  its  road  and  bridge  system 
is  deteriorating,  with  over  120.000 
bridges  judged  as  structurally  defi- 
cient and  an  additional  120,000  as  ob- 
solete. The  Federal  Highway  Adminis- 
tration reports  that  half  of  the  Na- 
tions  primary,  secondary  and  urban 
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roads  are  now  listed  in  only  fair  condi- 
tion. 

There's  an  easy  explanation  for  this 
dilemma:  we  aren't  spending  enough 
to  maintain  our  infrastructure.  In  fact, 
were  spending  less  today  than  we 
have  in  the  recent  past.  Measured  in 
constant  1972  dollars,  all  forms  of  gov- 
ernment invested  $30  billion  during 
1965  but  only  $25  billion  in  1984. 
That's  a  17-percent  decline.  And  meas- 
ured against  the  gross  national  prod- 
uct, we  reduced  spending  from  3.2  per- 
cent of  our  GNP  in  1965  to  1.5  percent 
in  1984— a  52-percent  decline.  Most  dis- 
turbing is  the  fact  that  the  most  pre- 
cipitous decline  has  occurred  at  the 
State  and  local  levels  of  government. 

It's  no  secret  that  all  levels  of  gov- 
ernment are  cutting  back  on  construc- 
tion and  maintenance  in  order  to  bal- 
ance budgets,  in  order  to  hold  down 
tax  rate  growth,  and  to  finance  a 
growing  agenda  of  social  services. 

Deferred  maintenance  is,  unfortu- 
nately, a  common  practice  to  gain 
short-term  savings,  and  it's  likely  to 
continue  in  the  near  future.  But  let 
me  state  here  that  the  current  high 
cost  for  infrastructure  repair  is  not  a 
recent  phenomenon,  it's  been  around 
for  a  good  while.  Many  cities  have 
been  well  aware  of  the  outstanding 
physical  improvement  needs  for  many 
years. 

For  many  capital  systems,  mainte- 
nance and  replacement  can  be  reason- 
ably deferred  for  a  time  without  sig- 
nificant damage  as  long  as  the  neces- 
sary work  is  later  resumed.  But  the 
danger  lies  more  in  the  precedent  of 
deferral.  Temporary  postponements  of 
repairs  tend  to  stretch  into  permanent 
neglect.  More  and  more  towns  and 
cities  are  now  adopting  replacement 
cycles  that  well  exceed  the  original 
design  expectations  for  public  works 
projects  such  as  roads  and  water  and 
sewer  systems.  One  need  only  to  wit- 
ness the  practice  used  by  many  older 
cities  to  extend  their  replacement 
cycle  for  streets,  sewers,  and  waters  to 
extraordinary  lengths  that,  in  some  in- 
stances, begin  to  span  centuries. 

Acknowledging  this  outstanding 
backlog  of  work  and  the  extraordinary 
cost  it  will  take  to  complete  it,  what 
can  we  do  to  begin  making  meaningful 
headway? 

First,  I  suggest  we've  already  made  a 
start  in  the  98th  Congress  with  its  en- 
actment of  the  "Public  Works  Im- 
provement Act  of  1984."  This  legisla- 
tion requires— for  the  first  time— that 
the  President  actually  survey  and 
assess  the  state  of  repair  of  our  inven- 
tory of  public  works.  It  calls  for  the 
creation  of  a  National  Council  on 
Public  Works  Improvement  and  di- 
rects it  to  analyze  the  condition  of  ex- 
isting public  works  facilities  and  rec- 
ommend appropriate  Federal  actions. 
It  is  to  prepare  an  annual  report  on 
the  state  of  our  Nation's  infrastruc- 
ture and  focus  on  the  improvements 


necessary  to  help  sustain  our  current 
and  anticipated  economic  growth.  This 
would  include  highways,  bridges,  mass 
transit,  resource  recovery  facilities, 
airports,  water  supply  and  distribution 
systems,  wastewater  systems— every- 
thing important  to  the  economic 
health  of  our  country. 

Second.  I  suggest  Congress  begin  to 
focus  on  developing  methods  to  fi- 
nance our  outstanding  infrastructure 
needs  and  to  encourage  our  local  gov- 
ernments to  begin  this  work  as  soon  as 
practicable.  As  many  of  you  know, 
both  Chairman  Howard  and  I  have 
separately  introduced  bills  calling  for 
creation  of  a  National  Infrastructure 
Bank,  whose  sole  purpose  is  to  help 
provide  affordable  financing.  Jim 
Howard  and  I  share  the  same  goal  of 
moving  our  country  off  dead  center  on 
the  issue  of  infrastructure  repair.  We 
suggest  different  financing  schemes, 
but  we're  both  committed  to  providing 
a  degree  of  Federal  impetus  to  get  the 
work  underway.  There  is,  however,  in 
my  view  a  compelling  need  to  arrest 
and  reverse  the  decline  of  State  and 
local  government  investment  in  public 
facilities. 

Third,  I  believe  we  should  give  great- 
er weight  toward  the  concept  of  apply- 
ing user  fees  wherever  possible.  Fee- 
for-service  charges  have  a  number  of 
built-in  economic  incentives  for  effi- 
ciency; they  guarantee  a  flow  of  reve- 
nues needed  to  sustain  a  service;  and 
the  fee  is  assessed  to  those  who  actual- 
ly benefit  from  the  service  provided. 
And  most  importantly,  considering  the 
$450  billion  shortfall  facing  this  coun- 
try, user  fees  can  go  a  long  way  toward 
helping  bridge  the  funding  gap.  I  also 
believe  we  need  to  explore  and  encour- 
age many  of  the  innovative  efforts  un- 
derway in  some  sections  of  the  coun- 
try to  privatize  the  financing  and  con- 
struction of  vital  public  facilities. 

And  fourth,  during  its  consideration 
of  the  tax  reform  legislation  in  the 
months  ahead.  Congress  should  reject 
any  efforts  to  repeal  the  current  uses 
of  industrial  development  bonds,  accel- 
erated depreciation,  and  investment 
tax  credits,  as  these  practices  apply  to 
our  infrastructure.  The  tax  reform 
package  proposed  by  the  White  House 
would  seriously  damage  the  ability  of 
State  and  local  governments  to  fi- 
nance needed  infrastructure  improve- 
ments at  a  reasonable  cost  If  enacted 
in  its  current  form. 

I'd  like  to  draw  your  attention  to  a 
recently  completed  study  undertaken 
by  the  accounting  firm  of  Touche 
Ross,  together  with  city  and  State 
magazine.  They  did  a  survey  of  local 
officials  to  learn  how  they  plan  to  deal 
with  the  cost  of  Infrastructure  repair 
in  their  own  communities.  Within  the 
week,  I'll  provide  each  Member  with  a 
copy  of  the  Touche  Ross  report  and  I 
commend  it  to  your  attention. 
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But  for  the  moment,  let  me  share 
with  you  a  few  of  the  report's  high- 
lights. Responses  indicate  that: 

One-third  of  the  local  officials  claim  that 
one  or  more  of  their  infrastructure  systems 
pose  a  serious  threat  to  the  health  and 
safety  of  their  citizens.  Most  of  the  threat  is 
posed  by  waste  water  systems  and  roads, 
bridges,  and  streetlights. 

60  percent  of  the  respondents  plan  to 
spend  at  least  twice  as  much  for  infrastruc- 
ture during  the  next  five  years  as  they  did 
during  the  last  five  years.  24  percent  said 
they  will  spend  3  times  as  much  in  the  next 
five  years  as  they  did  in  the  previous  five 
years.  This  is  enormously  encouraging. 

85  percent  of  the  respondents  felt  that 
taxpayers  do  not  understand  the  cost  of  in- 
frastructure repair  and  expansion. 

Respondents  were  equally  divided  as  to 
whether  privatization  is  a  viable  funding 
option.  Only  25  percent  of  the  respondents 
have  used  privatization.  My  feeling  is  that 
this  is  a  vastly  underutilized  technique. 

78  percent  of  respondents  believe  that 
government  regulations  controlling  bidding, 
contract  awarding  and  material  specifica- 
tions and  change  orders  inflate  the  cost  of 
infrastructure  projects. 

Mr.  Speaker,  infra-itructure  will 
remain  a  national  issue  because  the 
problem,  I  fear,  is  going  to  get  worse 
because  there  is  little  indication  that 
the  root  causes  are  going  to  be  ad- 
dressed soon.  State  and  local  finances 
cannot  deal  with  the  problem  without 
major  changes.  The  basic  tension  in 
this  issue  for  the  future  is  determining 
who  is  responsible  for  what.  Is  infra- 
structure a  national,  local,  or  State 
issue,  and  what  role  should  the  private 
sector  play? 

I  submit  that  Congress  can  no  longer 
allow  these  questions  to  go  unan- 
swered, and  I  also  submit  the  Congress 
must  take  the  leadership  in  resolving 
this  issue. 

Public  works  is  both  a  cause  and  a 
consequence  of  urban  development.  It 
is  a  facilitator  and— when  neglected— it 
can  be  an  equally  powerful  inhibitor 
to  economic  growth.  Without  adequate 
public  facilities,  the  quality  of  life 
itself  is  reduced. 

I  am  hopeful  that  in  the  weeks  and 
months  ahead,  all  Members  will  take 
an  earnest  look  at  the  condition  of  the 
infrastructure  within  their  own  dis- 
tricts, talk  to  local  officials,  and  draw 
their  own  conclusions  about  the  abili- 
ty of  their  local  public  works  to  en- 
courage or  sustain  growth. 

Infrastructure's  promises  and  its 
problems  transcend  our  Nation  with- 
out regard  to  region  or  economy.  It  is 
time  that  all  of  us  recognize  its  influ- 
ence on  our  daily  lives. 

D  2110 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Texas  [Mr. 
ARMrsf]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  have  enjoyed  listen- 
ing to  this  special  order  this  evening. 
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and  I  want  to  begin  by  commending 
the  gentleman  for  taking  this  out. 

The  gentleman  from  Pennsylvania 
[Mr.  Clinger]  knows  me  from  serving 
on  our  committee,  and  the  gentleman 
knows  me  as  a  hard  rock  laissez  faire 
conservative  who  believes  there  is  very 
little  the  Government  ought  to  be 
doing.  As  I  have  been  here  in  this 
body,  I  have  noticed  all  too  many 
times  our  expending  our  effort  and 
our  time  and  eventually  the  ta.xpayers' 
money  and  the  Nation's  resources  on  a 
lot  of  activities  that  perhaps  may  not 
be  the  legitimate  business  of  the  Gov- 
ernment. 

It  IS  for  that  reason  that  I  particu- 
larly appreciate  the  gentleman  taking 
the  time  this  evening  to  initiate  this 
kind  of  a  dialog  to  get  us  thinking  in 
terms  of  these  essential  areas  where 
our  Government  must  perform  and 
provide  the  infrastructure. 

It  is  a  well-known  fact  among  people 
who  have  studied  the  economic  devel- 
opment of  our  emerging  Nation  that 
without  a  sound  infrastructure  they 
can  never  build  a  sound  economy  For 
us  to  forget  that  lesson  with  respect  to 
our  own  economy.  I  think  would  be  a 
tragic  error. 

I  appreciate  again  the  initiative  the 
gentleman  is  showing  and  the  good 
analytic  work  that  the  gentleman  has 
done  with  us  tonight. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  very  much. 
As  he  has  indicated,  he  is  indeed  a 
committed  and  very  excellent  conserv- 
ative. I  think  the  gentleman  has  point- 
ed out  that  there  are  some  functions 
of  government  that  really  are  essential 
and  those  that  cannot  be  done  by  the 
people  themselves,  by  the  individuals 
themselves,  must  be  done  by  govern- 
ment. 

Historically,  public  works,  whatever 
you  might  think  of  it.  generally  has 
been  one  of  those  activities.  Without 
the  Federal  Governments  commit- 
ment to  building  a  highway  system,  or 
a  rail  system,  as  a  matter  of  fact,  we 
would  not  have  had  the  kind  of 
growth  we  have  seen  in  this  country. 

So.  I  am  very  grateful  for  the  gentle- 
man's comments  and  remarks. 

Mr.  Speaker.  I  am  happy  to  yield  to 
my  distinguished  chairman,  the  gen- 
tleman from  New  Jersey  [Mr 
How.^rd]. 

n  2120 

Mr.  HOWARD.  I  thank  the  gentle- 
man. I  wish  to  congratulate  him  for 
the  fine  statement  he  has  made,  being 
such  a  leader  in  helping  us  to  face  up 
to  this  problem. 

I  would  just  like  to  point  out  one 
thing  you  did  say  concerning  this  in- 
frastructure problem.  It  does  not  get 
people  riled  up.  it  does  not  get  the 
juices  up. 

I  think,  however,  if  we  think  about 
some  of  the  aspects  of  it,  perhaps,  we 
can  get   our  juices  up.   For   instance. 


just  on  roads  and  streets,  and  the 
2,000  miles  of  interstate  that  need 
major  repair  every  year,  we  can  cer- 
tainly get  our  juices  up  when  we  think 
of  how  many  Americans,  men,  women, 
and  children,  totally  unnecessarily  die 
and  are  killed  each  year  on  our  high- 
ways, not  because  of  drunk  driving, 
which  is  a  cause  very  often,  not  be- 
cause of  speed,  not  because  of  a  faulty 
vehicle,  but  because  of  a  bad  road,  be- 
cause of  a  pothole  or  something  also 
that  is  wearing  down.  We  lose  lives 
that  way. 

Aside  from  lives,  what  other  costs  do 
we  have^  It  is  estimated  that  we  have 
somewhere  between  $125  and,  I  be- 
lieve. $135  per  year  per  vehicle  in  dam- 
ages every  year.  That  is  a  cost  that 
will  be  eliminated. 

So.  what  we  are  doing  in  infrastruc- 
ture repair  is  really  an  investment  and 
a  savings  in  many  area. 

I  think  of  our  bridges,  and  we  can 
get  our  juices  up  when  we  think  of  the 
504.000  bridges  in  this  Nation  and  46 
percent  of  them.  260.000  of  them  are 
unsafe.  That  does  not  mean  they  are 
closed.  They  are  being  used,  but  they 
are  unsafe,  structurally  deficient, 
functionally  obsolete.  Repair  or  re- 
placement will  be  $60  billion. 

We  have  a  bridge  collapse  in  this 
Nation  on  the  average  of  1  every  2 
days.  Sure,  every  one  of  them  is  not  a 
major  urban  bridge  with  commuter 
traffic  on  it.  but  a  lot  of  unnecessary 
loss  of  equipment  and  lives  takes  place 
in  that  area 

You  know,  what  is  a  liberal  or  con- 
servative'.' I  am  a  liberal,  perhaps  a 
conservative.  There  is  no  liberal  or 
conservative  view  on  what  you  do  with 
a  bad  bridge,  and  you  cannot  say.  well, 
if  we  just  ignore  it  for  a  while,  maybe 
it  will  get  better  by  itself.  It  will  never 
heal  Itself,  it  will  just  be  worse.  We 
have  to  fix  it.  and  we  have  to  fix  it 
soon.  The  longer  we  wail,  the  more 
danger,  and  the  greater  the  cost. 

Pure,  clear  water.  Water,  perhaps,  at 
the  same  time  the  cheapest,  yet  the 
most  valuable  commodity  on  this 
earth.  Nothing  can  live,  nothing  can 
grow  without  pure  water,  and  that  is 
one  area,  water  pollution  control,  one 
problem  we  can  solve  by  throwing 
money  at  it.  We  know  where  the  pollu- 
tion is  coming  from.  We  do  not  need 
new  technology.  We  know  how  to 
clean  it  up. 

So  we  have  two  things  to  do  to  ar- 
range to  clean  it  up.  We  know  how  to 
do  It.  if  we  just  make  the  commitment 
to  do  It.  And  then  also,  of  course,  to 
protect  what  we  have  that  is  pure  and 
not  yet  polluted. 

So.  the  gentleman  mentioned  user 
fees  which  are  a  great  idea.  I  like  to 
use  the  word  benefitter's  fees,  some- 
thing like  the  Highway  Trust  Fund. 
The  more  you  use  it.  the  more  you 
pay.  The  less  you  use  it,  the  less  you 
pay.  If  you  do  not  use  it,  you  do  not 
pay.  and  it  does  so  much  good  for  so 
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many  people  in  the  economy  of  this 
Nation. 

As  to  a  local  share,  this  whole  pro- 
gram is  developed  on  a  local  or  non- 
Federal  share  because  it  is  a  loan  pro- 
gram. And  with  that  loan  we  also  give 
flexibility. 

Construction,  reconstruction  under 
my  legislation,  whether  it  be  water, 
surface  transportation,  because  the 
needs  in  the  East  are  very  different 
from  the  Southwest  and  the  far  West, 
and  somt-  may  have  greater  water 
needs,  and  some  may  have  rehabilita- 
tion needs  in  transportation.  Some 
need  new  construction.  Many  of  us  in 
the  older  areas  need  reconstruction. 

So  we  stand  here  today,  and  we  are 
facing  this  problem.  I  do  not  mean 
just  the  gentleman  from  Pennsylvania 
and  myself,  or  the  Public  Works  and 
Transportation  Committee,  or  the 
Congress  of  the  United  States.  The 
entire  society  of  the  United  States, 
every  man.  woman,  and  child,  we  face 
this  urgent  problem  of  the  basic  prob- 
lem of  the  opportunity  to  continue  the 
expansion  and  the  benefits,  economi- 
cally and  socially,  that  we  can  give  to 
this  country  by  facing  this  problem.  It 
is  a  big  problem.  The  shortfall  right 
now  is  $450  billion,  but  it  is  not  all  an 
expense  either. 

We  have  to  realize  that  next  to 
housing.  I  think  public  works  con- 
struction probably  has  the  greatest 
ripple  effect  on  the  economy.  There 
are  an  awful  lot  of  people  who  are 
going  to  work  to  supply  the  materials, 
to  deliver  the  materials,  as  well  as 
building  and  the  economic  expansion 
that  comes  to  it.  So  it  is  really  an  in- 
vestment, and  a  great  deal  of  money 
that  does  come  back  in  jobs,  in  less 
outlay  for  unemployment  benefits  and 
welfare,  in  tax  money  by  people  who 
are  working.  So  it  is  really  a  progres- 
sive idea. 

And  I  want  to  thank  the  gentleman 
and  I  want  to  thank  the  other  mem- 
bers of  our  committee  and  the  others 
who  have  participated  in  this  debate. 
We  can  work  together.  It  is  a  big  prob- 
lem, and  it  will  not  go  away.  We  have 
to  face  it.  but  we  can  do  an  awful  lot 
of  good  for  the  future  of  this  Nat.on. 
for  the  future  generations  by  facing 
up  to  it  and  beginning  this  long  road 
to  rehabilitation  that  we  hope  to  have 
before  the  House  before  this  Congress 
ends  at  the  end  of  next  year. 

I  wish  to  thank  the  gentleman  for 
his  participation,  and  yield  back  the 
balance  of  my  time. 

Mr.  CLINGER.  I  want  to  thank  the 
chairman  for  that  impassioned,  de- 
servedly impassioned  and  brilliant  ex- 
plication of  what  we  are  talking  about 
here,  because  I  think  the  need  we  have 
at  this  point  is  to  get  some  passion 
behind  this  issue. 

I  think  the  thing  I  would  stress,  and 
what  you  have  been  saying.  I  think 
you  made  the  point  so  well,  is  that 
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these  are  public  facilities  and  public 
works,  not  something  that  is  over 
there  and  that  has  no  relation  to  any- 
thing else  that  goes  on.  It  is  not  just 
nice  to  have  bridges  and  highways  and 
waste  water  treatment  systems.  They 
are  vital  for  economic  development. 

I  serve,  as  the  chairman  knows,  on 
the  Economic  Development  Subcom- 
mittee. My  interest  in  this  issue  is  gen- 
erated by  the  very  fact  that  I  recog- 
nize that  there  is  a  direct  linkage  be- 
tween what  we  have  in  the  way  of 
public  facilities  and  our  ability  to  have 
economic  growth  and  development. 
And  without  it.  I  think  that  we  are 
going  to  see  a  decline  in  our  ability  to 
grow,  a  decline  in  our  standard  of 
living. 

So  there  is  a  terribly  important  im- 
perative here  that  we  need  to  address. 
You  know,  the  most  startling  statis- 
tic which  was  first  mentioned,  as  a 
matter  of  fact,  in  the  book  •America 
in  Ruins"  by  our  colleague,  Pat 
Choate.  was  that  50  percent  of  the 
communities  in  this  country  can  have 
no  growth,  because  they  are  at  capac- 
ity as  far  as  their  waste  water  treat- 
ment systems. 

I  suspect  that  if  the  people  in  those 
communities  realized  the  limitations 
placed  upon  them  by  the  fact  that 
they  had  not  addressed  this  very  real 
issue,  that  they  would  be  screaming  to 
us  to  do  something  about  this  or 
screaming  to  their  local  officials  to  do 
something  about  it. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  would  like  to  also 
make  another  point.  Sometimes  our 
infrastructure  can  be  a  hidden  treas- 
ure. Say.  for  instance,  a  city  may  find 
itself  having  grown  across  as  much 
land  mass  as  is  available,  and  the  only 
possible  way  to  expand  the  city's  ca- 
pacity to  handle  the  population  might 
be  rehabilitation  of  the  inner  city.  If 
we.  for  example,  were  to  take  some- 
thing like  the  investment  tax  credit  to 
rehabilitate  older,  and  rebuild  and  re- 
construct older  buildings,  we  can  often 
make  a  wonderful  landmark  in  one  of 
the  communities,  and  a  wonderful 
community  beginning,  and  we  find 
that  it  is  sitting  under  a  wonderful 
treasure  of  all  of  this  infrastructure 
already  in  place  which  we  can  avoid 
rebuilding.  That  is  an  opportunity  for 
us  to  look  at  the  Tax  Code  and  the  re- 
vision and  see  how  we  can  use  that  to 
save  what  is  already  there  and  put  it 
back  to  productive  use. 

These  are  the  kinds  of  initiatives 
that  if  we  search  we  can  find,  and  we 
can  save  existing  infrastructure  and 
rehabilitate  it.  We  can  do  the  mainte- 
nance, the  repair,  and  we  can  really 
indeed  save  America  from  that  dilem- 
ma that  Pat  Choate  described  so  very 
vividly.  Pat  Choate,  by  the  way,  my 
former  graduate  school  colleague,  de- 


scribes so  vividly  in  his  book  "America 
in  Ruins." 

Mr.  CLINGER.  I  thank  the  gentle- 
man again  for  the  comments.  And  I 
would  like  to  applaud  again  the  chair- 
man for  making  this  the  year  of  the 
infrastructure,  because  I  think  it  is, 
indeed,  an  issue  whose  time  has  come. 
Hopefully,  it  is  not  an  issue  whose 
time  has  passed,  or  we  have  lost  the 
attention  of  the  American  people.  So, 
it  is  an  initiative  that  is  so  vital.  And 
the  fact  that  you  have  scheduled  and 
indicated  that  we  are  going  to  have  re- 
gional hearings,  because  we  are  going 
to  be  looking,  I  know,  for  all  kinds  of 
options,  funding  options  and  a  whole 
range  of  issues  that  are  involved  in 
this  very,  very  vital  issue,  is  something 
I  look  forward  to. 

So,  I  would  commend  the  chairman 
for  the  hearings.  I  look  forward  to  par- 
ticipating in  them,  and  I  hope  that  we 
are  going  to  energize  the  American 
people  to  recognize  that  their  future, 
their  very  quality  of  life  is  directly 
linked  to  the  success  we  have  in  ad- 
dressing the  infrastructure  crisis  in 
the  country. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  his  very  valuable  contribu- 
tion. 

•  Mr.  GAliLO.  Mr.  Speaker,  this  may 
be  the  most  important  discussion  to 
take  place  on  the  floor  of  the  House  in 
this  Congress.  We  will  not  enter  the 
21st  century  as  the  world's  most  pow- 
erful Nation  unless  we  address  the 
critically  important  needs  of  our  na- 
tional infrastructure. 

We  have  consistently  deferred 
needed  maintenance  on  our  vital 
public  facilities.  For  whatever  reason 
this  delay  has  occurred,  the  time  to 
face  the  music  for  years  of  postpone- 
ments is  upon  us. 

As  a  Member  of  Congress  from  the 
Garden  State  of  New  Jersey  and  origi- 
nal sponsor  of  infrastructure  bank  leg- 
islation in  that  State's  general  assem- 
bly, I  would  like  to  share  with  my  col- 
leagues a  success  story  of  great  impor- 
tance to  us  here  today. 

New  Jersey  communities  have  a  lot 
in  common  with  communities 
throughout  the  Northeast  and  Mid- 
west. In  older  conrmiunities,  aging 
sewer  and  water  systems  need  to  be  re- 
placed. In  areas  experiencing  subur- 
ban growth,  existing  sewer  and  water 
systems  need  to  be  expanded  to  meet 
increasing  needs. 

While  most  older  communities  with 
greatest  infrastructure  needs  are  locat- 
ed in  the  Northeast  and  Midwest, 
Members  from  all  parts  of  the  country 
represent  communities  that  share 
common  problems  associated  with 
growth  and  progress. 

The  traditional  role  of  the  Federal 
Government  has  been  to  provide  limit- 
ed amounts  of  grant  money  to  States 
for  a  limited  number  of  sewer  and 
water  projects.  Over  the  last  decade, 
the  number  of  Federal  requirements 


placed  on  local  governments  in  these 
areas  has  increased,  while  the  capacity 
of  the  Federal  Government  to  provide 
grant  money  has  declined. 

The  result  has  been  increasing  pres- 
sure on  local  governments  to  do  more 
and  more  with  less  and  less. 

In  1983,  Governor  Thomas  H.  Kean 
of  New  Jersey  proposed  an  innovative 
solution  to  address  the  infrastructure 
needs  of  communities  through  cre- 
ation of  a  revolving  fund  to  provide 
loans  at  little  or  no  interest  to  finance 
sewer,  water,  and  transportation 
system  improvement  and  expansion 
projects  in  these  communities. 

As  the  minority  leader  of  the  New- 
Jersey  General  Assembly  at  that  time, 
I  was  proud  to  be  the  original  sponsor 
of  the  Nation's  first  infrastructure 
bank  legislation,  based  on  concept  de- 
veloped by  the  Kean  administration. 
The  transportation  portion  of  the  leg- 
islation was  enacted  in  1984  as  the 
transportation  trust  fund  for  New 
Jersey,  providing  a  loan  pool  of  $3  bil- 
lion to  repair  existing  roads,  bridges, 
and  mass  transit  systems. 

Since  that  time,  a  number  of  other 
States  have  been  seriously  considering 
bills  to  create  infrastructure  banks.  A 
proposal  now  before  the  New  Jersey 
Legislature  calls  for  the  creation  of 
the  portion  of  Governor  Kean's  pro- 
posal dealing  with  environmental 
issues. 

In  Congress,  an  innovative  proposal 
within  H.R.  8,  the  Water  Quality  Re- 
newal Act  of  1985,  calls  for  replace- 
ment of  the  current  direct  grant  pro- 
gram for  construction  grants  with  a 
new  grant  program  to  be  used  by 
States  to  establish  water  pollution 
control  revolving  funds.  The  bill  is  de- 
signed to  meet  the  Federal  Govern- 
ment's commitment  to  environmental 
safety  in  spite  of  current  budget  defi- 
cits, because  our  future  is  at  risk  if  we 
delay  further. 

Beginning  with  the  1991  budget 
year,  this  fund  will  begin  providing 
Federal  money  to  revolving  funds  in 
each  State.  A  total  of  $6  billion  will  be 
available  to  States  between  1991  and 
1994,  under  provisions  of  H.R.  8. 

The  result  of  this  important  legisla- 
tion will  be  more  money  for  more  com- 
munities than  is  available  under  the 
current  grant  program.  Loans  issued 
by  States  from  these  revolving  funds 
will  provide  communities  with  attrac- 
tive alternatives  to  current  methods  of 
borrowing  money,  because  of  the  low 
or  no  interest  provisions  associated 
with  a  fund  of  this  type. 

H.R.  8  is  an  important  first  step 
toward  a  new  system  of  dealing  with 
our  infrastructure  needs.  Under  the  di- 
rection of  Chairman  James  Howard  of 
New  Jersey,  the  Public  Works  and 
Transportation  Committee  is  in  the 
process  of  scheduling  hearings  in 
order  to  develop  a  comprehensive  pro- 
posal to  deal  with  our  increasing  needs 
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in  the  area  of  infrastructure  repair 
and  development. 

I  urge  my  colleagues  in  the  House  to 
take  a  very  close  look  at  this  method 
of  financing  our  real  needs  for  repair 
and  expansion  of  local  sewer,  water. 
and  other  infrastructure  systems. 

This  is  a  concept  that  will  benefit  all 
regions  of  the  country  now  and  in  the 
years  ahead.  It  is  an  idea  with  a 
future,  if  It  IS  given  a  chance. 

If  we  are  to  reverse  this  disastrous 
decline  in  our  infrastructure,  we  must 
act  soon  to  develop  a  financing  strate 
gy  to  restore  our  basic  needs  and  pro- 
tect our  environment.  This  is  not  a  pa- 
rochial issue 

From  coast  to  coast  and  border  to 
border,  our  Nations  crumbling  stock 
of  public  facilities  is  destroying  our  ca- 
pacity to  support  renewed  economic 
growth  and  provide  basic  community 
services.  It  poses  an  enormous  chal 
lenge.  and  one  from  which  we  dare  not 
shrink. 

Thank  you.» 

•  Mr.  RAHALL.  Mr.  Speaker,  today  I 
would  like  to  join  with  my  colleagues 
to  express  my  great  concern  with  our 
Nations  deteriorating  infrastructure 
system  and  to  urge  the  99th  Congress 
to  address  this  fundamental  issue. 

Our  country's  infrastructure- 
bridges,  roadways,  wastewater  treat- 
ment plants,  public  buildings,  water 
ways— is  the  responsibility  of  Federal. 
State,  and  local  governments.  Unfortu- 
nately, little  public  attention  is  given 
to  infrastructure  matters  unless  a 
community's  infrastructure  fails  or  be- 
comes greatly  deteriorated.  In  recent 
years,  as  fewer  Government  resources 
have  been  put  into  these  vital  services, 
infrastructure  failures  have  occurred 
at  an  alarmingly  rapid  rate.  The  prob- 
lem has  become  common  and  wide- 
spread throughout  the  United  States. 

The  time  to  address  this  growing 
crisis  has  long  since  passed.  We  must 
act  quickly  to  address  both  infrastruc- 
ture maintenance  and  new  construc- 
tion needs.  The  sooner  we  turn  our  at- 
tention to  this  issue,  which  affects 
every  district  in  our  country,  the  more 
quickly  we  can  draft  an  appropriate 
and  much  needed  remedy.* 

•  Mr.  KLECZKA.  Mr.  Speaker.  I  ap- 
plaud Chairman  Howard  and  the 
other  members  of  the  Committee  on 
Public  Works  and  Transportation  for 
organizing  this  special  order,  and  join 
them  in  calling  attention  to  America's 
growing  infrastructure  crisis. 

I  share  the  feeling  of  most  Members 
of  this  House  that  reducing  the  huge 
Federal  budget  deficit  must  be  a  top 
congressional  priority.  But  cutting  the 
deficit  is  not  an  end  in  itself:  it  is. 
rather,  a  means  toward  preserving 
Americas  economic  vitality  and  pro- 
viding decades  of  economic  develop- 
ment and  growth.  Fiscal  restraint 
alone,  moreover,  will  not  provide 
growth;  among  other  things,  an  exten- 
sive and  effective  American  infrastruc- 


ture    is     absolutely     essential     to     a 
healthy  economy 

A  visit  to  my  Milwaukee  district  or 
to  any  industrial  area  offers  vivid  illus- 
tration of  the  complex  and  crucial  role 
which  the  facilities  we  call  infrastruc- 
ture play  m  the  economy.  Roads  and 
bridges  carry  workers  to  their  jobs, 
consumers  to  the  market,  raw  materi- 
als to  factories,  and  finished  products 
to  the  store.  Reservoirs,  water  mains, 
and  sewage  treatment  plants  provide  a 
flow  of  clean  water  to  homes  and  in- 
dustries, and  prevent  pollution  from 
damaging  public  health  and  natural 
resources.  Clearly,  the  accelerating  de- 
terioration of  these  facilities  across 
America  is  a  major  obstacle  in  the 
path  of  economic  development.  The 
public  works  of  20.  30.  and  40  years 
ago  will  simply  not  last  forever. 

Of  Wisconsin's  12.822  bridges,  for  ex- 
ample. 4.324—33.7  percent— are  consid- 
ered structurally  deficient,  and  2,032— 
15.8  percent— are  functionally  obso- 
lete. Of  particular  concern  is  the  fact 
that  1.695  bridges— 27.3  percent— on 
the  Federal  aid  [FAl  system  are  struc- 
turally deficient.  The  FA  system  car- 
ries about  80  percent  of  the  motor  ve- 
hicle traffic  in  Wisconsin:  this  defi- 
ciency percentage  is  third  worst  in  the 
Nation. 

According  to  the  Department  of 
Transportation.  Wisconsin  urban 
interstate  routes  rank  fifth  worst  in 
the  Nation  in  terms  of  deficient  pave- 
ment—42.0  percent— and  rural  inter- 
states  rank  seventh  worst— 28.2  per- 
cent. 

On  the  other  hand,  with  regard  to 
wastewater  treatment,  my  district  con- 
tains what  many  view  as  a  model  in- 
frastructure project  for  the  1980s. 
The  Milwaukee  Metropolitan  Sewer- 
age District's  8-year-old  water  pollu- 
tion abatement  program  is  ahead  of 
schedule  and  under  budget.  The  pro- 
gram demonstrates  that  proper  plan- 
ning and  financing,  combined  with  cre- 
ative technology,  can  produce  cost  ef- 
fective and  durable  infrastructure  fa- 
cilities for  the  future. 

Mr.  Speaker,  even  with  the  best 
technology,  there  will  be  no  easy  solu- 
tion to  the  infrastructure  crisis.  The 
rehabilitation  of  roads,  bridges,  water 
treatment  plants,  and  other  facilities 
will  cost  money.  I  do  suggest,  however, 
that  the  problem  is  a  manageable  one 
if  Congress  and  the  administration 
commit  themselves  today  toward 
facing  the  crisis  head  on.  We  need  a 
long-term  strategy  to  carry  us  forward 
into  the  next  century:  our  economic 
survival  depends  upon  it.« 
•  Mr.  ROSE.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  to 
discuss  this  country's  infrastructure 
crisis.  I  would  like  to  commend  the 
House  Public  Works  and  Transporta- 
tion Committee  for  the  hearings  it  Is 
holding  around  the  country  this  year. 
I  believe  that  those  hearings,  com- 
bined with  the  discussion  we  have  here 


today,  will  bring  about  some  effective 
and  meaningful  solutions  to  the  infra- 
structure crisis  that  is  affecting  every 
congressional  district. 

Mr.  Speaker,  there  is  no  question 
that  we  already  have  a  real  crisis  on 
our  hands.  Crisis  means  "a  crucial 
state  of  affairs."  and  that  is  exactly 
what  the  situation  is.  Our  roads, 
bridges,  and  water  and  sewer  systems 
are  in  disrepair  in  the  Northeast, 
while  in  the  fast-growing  South  and 
Southwest,  there  is  a  severe  lack  of 
adequate  roads,  sewer  systems,  and 
other  services  that  are  essential  to  ac- 
commodate the  growth  that  is  taking 
place. 

Mr.  Speaker,  maintaining  and  en- 
hancing our  infrastructure  is  not 
something  that  is  done  overnight.  It 
takes  long-term  planning,  and  a  care- 
ful assessment  of  what  our  Nations  in- 
frastructure needs  are  now  and  will  be 
in  the  future.  This  is  no  simple  task. 
So.  for  this  reason,  developing  our 
roads,  waterways,  bridges,  wastewater 
treatment  plants,  and  ports  has  to 
become  a  top  priority. 

Economically,  the  United  States  has 
always  done  extremely  well  because  of 
its  superior  infrastructure.  It  is  no  ac- 
cident that  the  Founding  Fathers 
chose  to  settle  in  America.  Navigable 
rivers  and  good  harbors  made  America 
an  ideal  place  for  commerce.  Both 
George  Washington  and  Thomas  Jef- 
ferson, as  well  as  all  the  early  Presi- 
dents, recognized  the  importance  of  an 
inland  waterway  and  road  system  to 
the  economic  potential  of  the  United 
States  in  those  early  days.  These  men 
made  it  a  priority,  and  the  United 
States  prospered  because  of  it.  I  be- 
lieve we  can  continue  our  economic 
growth,  but  Mr.  Speaker,  if  we  shrink 
away  from  our  resporisibility  of  devel- 
oping a  superior  infrastructure,  our 
economy  will  suffer.  At  a  time  when 
the  U.S.  trade  deficit  is  at  an  all  time 
high,  we  cannot  afford  to  have  inferior 
ports,  or  inferior  roads  and  waterways. 
As  our  economy  becomes  more  and 
more  intertwined  with  the  world's 
economy,  we  must  be  able  to  ship  our 
goods  to  foreign  markets  efficiently 
and  cheaply.  To  compete  worldwide, 
the  United  States  must  have  ports,  wa- 
terways, and  roads  that  are  top-notch, 
and  we  must  be  willing  to  make  the  de- 
velopment of  these  essential  resources 
an  ongoing  commitment. 

I  would  like  to  thank  Chairman  Jim 
Howard  and  the  Committee  on  Public 
Works  and  Transportation  for  organiz- 
ing this  important  discussion  today, 
and  I  urge  all  my  colleagues  to  work 
together  to  find  solutions  for  the  in- 
frastructure crisis. 

Thank  you.# 
•  Mr.  FEIGHAN.  Mr.  Speaker.  I  want 
to  congratulate  Chairman  Howard. 
and  my  colleagues.  Henry  Nowak  and 
Bill  Clinger  for  the  leadership  they 
have   demonstrated   by   conducting   a 
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special  order  to  discuss  the  country's 
growing  infrastructure  crisis.  I  owe  a 
special  debt  of  gratitude  to  Chairman 
Howard  and  my  colleague.  Congres- 
man  Roe.  for  the  support  they  gave 
me  on  behalf  of  my  constituents  to  re- 
imburse them  for  the  Rocky  River 
Wastewater  Treatment  Plant.  All  of  us 
in  Congress  are  indebted  to  the  dy- 
namic leadership  shown  by  members 
of  the  Public  Works  and  Transporta- 
tion Committee  to  address  the  prob- 
lem of  this  Nation's  deteriorating  in- 
frastructure. 

There  are  probably  few  legislative 
topics  as  unexciting— and  perhaps  as 
unappealing— as  the  issue  of  the  in- 
frastructure. Bridges.  roadways, 
wastewater  treatment  plants,  public 
buildings;  these  and  other  similar  Fed- 
eral. State,  and  local  responsibilities 
receive  very  little  public  attention 
except  when  a  key  piece  of  a  commu- 
nity's infrastructure  fails  or  is  threat- 
ened with  imminent  failure.  As  less 
and  less  Government  resources  are  di- 
rected toward  these  critical  services, 
the  number  of  failures  Increase  year 
after  year. 

The  need  to  address  acute  infra- 
structure maintenance  and  new  con- 
struction are  needed  throughout  our 
entire  country.  The  older  industrial- 
ized areas— like  northeast  Ohio— must 
undertake  extensive  repairs  on  exist- 
ing systems,  and  growing  communities 
in  the  South  and  Southwest  fight  to 
cope  with  current  demands  on  their 
services.  In  discussions  I  have  had  in 
my  district,  with  mayors,  community 
leaders,  public  officials,  and  residents, 
the  No.  1  issue  brought  to  my  atten- 
tion is  the  deteriorating  condition  of 
the  infrastructure,  and  the  need  to  do 
something  about  it. 

In  1980.  the  community  capital  in- 
vestment strategy  [CCISl.  the  govern- 
ing body  of  the  build  up  Greater 
Cleveland  program,  was  established  to 
develop  a  workable  strategy  to  address 
the  crucial  infrastructure  problems 
facing  the  community.  This  strategy 
will  detail  how  to  finance,  repair,  or 
replace  roads,  bridges,  water,  sewer, 
and  transportation  systems  in  Cuya- 
hoga County.  Renewal  of  the  area's  In- 
frastructure is  an  excellent  example  of 
what  public-private  cooperation  can  do 
in  a  large  metropolitan  community. 
Public  officials  responsible  for  local  in- 
frastructure and  civic  leaders  from 
business,  industry,  law,  and  banking 
have  cooperated  fully  in  developing 
and  implementing  plans  to  finance  the 
rehabilitation  or  replacement  of 
Greater  Cleveland's  roads,  bridges, 
transit,  water,  and  sewer  systems  in 
the  1980's  and  1990's. 

Mr.  Speaker,  the  completion  of  such 
projects  in  my  district  such  as  the 
Heights/Hilltop  Interceptor  and  the 
Southwest  Interceptor  are  crucial 
components  in  the  reconstruction  of 
the  area  infrastructure.  The  comple- 
tion  of  1-480   will   complete   Greater 


Cleveland's  interstate  highway  net- 
work. Infrastructure  funds  were  used 
to  reimburse  the  residents  of  Bay  Vil- 
lage, Rocky  River,  Pairview  Park,  and 
Westlake  $2.3  million  in  their  13-year 
battle  over  the  Rocky  River 
Wastewater  Treatment  Plant.  Because 
of  $9  million  in  infrastructure  moneys, 
the  city  of  North  Olmsted  will  be  able 
to  complete  its  wastewater  treatment 
plant  in  1986.  At  some  point  in  the 
future,  it  may  become  necessary  to  ad- 
dress the  needs  of  the  Westview 
Sewage  Treatment  Plant. 

In  June  1984,  I  sponsored  the  first 
aimual  municipal  officials  conference 
on  the  Infrastructure  inviting  munici- 
pal officials  to  let  me  know  what  infra- 
structure needs  were  most  pressing. 
Each  expressed  a  need  "to  do  some- 
thing" about  the  area's  deteriorating 
infrastructure.  This  special  order  coin- 
cides with  a  series  of  nationwide  hear- 
ings Chairman  Howard  has  scheduled 
by  the  House  Public  Works  and  Trans- 
portation Committee  to  seek  solutions 
to  this  problem.  I  have  written  the 
chairman  inviting  the  committee  to 
Cleveland  and  hear  firsthand  of  our 
needs.  I  would  welcome  the  opportu- 
nity to  host  this  honorable  delegation. 

All  of  us  must  better  acquaint  our- 
selves with  the  complexities  surround- 
ing the  broad  issue  of  infrastructure. 
The  heed  to  act  is  reaching  crisis  pro- 
portions, and  the  sooner  Congress 
begins  to  turn  its  attention  to  this  fun- 
damental issue,  the  sooner  we  can 
begin  to  constructively  deliberate  on 
the  proper  legislative  remedy.* 
•  Mr.  HAMILTON.  Mr.  Speaker,  one 
useful  byproduct  of  our  national  eco- 
nomic afflictions  has  been  increased 
attention  to  the  issue  of  productivity. 
Unfortunately,  the  discussion  has  not 
focused  upon  one  important  compo- 
nent of  economic  efficiency:  the  condi- 
tion of  our  infrastructure. 

While  we  have  stressed  the  develop- 
ment of  a  fifth  generation  of  comput- 
ers, we  have  neglected  the  preserva- 
tion of  the  current  generation's  trans- 
portation and  water  systems.  Years  of 
declining  Investment  in  our  basic  life- 
support  systems  have  undermined— 
and  will  continue  to  incresisingly  un- 
dermine—our Nation's  productive  and 
commercial  capacity. 

Between  1971  and  1981,  spending  by 
all  levels  of  government  on  highways, 
bridges,  mass  transit,  water,  and  sewer 
dropped  from  1.5  percent  of  GNP  to 
0.78  percent.  Measured  in  1972  dollars, 
total  investment  in  all  public  works 
fell  from  $30  billion  in  1965  to  $25  bil- 
lion in  1984,  a  17-percent  decline.  On  a 
per  capita  basis,  public  works  invest- 
ment in  constant  dollars  dropped  from 
$236  per  person  in  1965  to  $142  in 
1984,  a  40-percent  decline. 

The  longer  we  delay  restoring  our 
transportation  and  water  systems,  the 
harder  and  more  expensive  the  task 
will  become.  But  the  issue  is  larger 
than  paying  for  public  works  projects. 


The  ability  to  move  people  and  goods 
quickly  and  to  provide  an  adequate 
supply  of  clean  water  is  essential  for 
future  economic  growth. 

Fearing  that  we  could  face  a  crisis  of 
growing  proportions,  the  Joint  Eco- 
nomic Conmiittee  commissioned  an  ad- 
visory panel  under  the  direction  of  its 
former  chairman.  Henry  Reuss,  to 
study  the  condition  of  our  infrastruc- 
ture and  to  make  reconunendations  on 
how  to  finance  its  repair  and  construc- 
tion. The  study  was  based  on  a  survey 
of  23  States,  and  its  conclusions  repre- 
sent the  best  available  data. 

The  advisory  panel  discovered  a 
severe  problem.  Although  the  coun- 
try's regions  have  differing  require- 
ments, all  have  widespread  needs. 
While  the  Northeast  and  Midwest  en- 
counter growing  deterioration  of  facili- 
ties built  decades  ago,  the  South  and 
the  West  carmot  keep  up  with  new  de- 
mands for  expansion. 

The  advisory  panel  estimated  that  to 
meet  tomorrow's  demands,  the  United 
States  must  increase  plarmed  spending 
by  $450  billion  through  the  year  2000. 
It  estimated  that  to  finance  repair  and 
reconstruction  of  highways  and 
bridges,  we  will  need  $720  billion 
through  the  end  of  the  century.  Of 
that,  only  $455  billion  will  be  available 
under  existing  programs,  leaving  a 
shortfall  of  $265  billion.  For  water 
supply  and  distribution,  the  spending 
gap  is  $41  billion;  for  wastewater  col- 
lection and  treatment,  $49  billion;  and 
for  mass  transit,  $88  billion. 

The  advisory  panel  found  that,  while 
the  financial  requirements  are  large, 
they  are  also  manageable.  Although 
the  $450  billion  needed  for  infrastruc- 
ture spending  in  the  next  decade  and  a 
half  is  a  large  sum,  it  is  within  our 
means.  The  Joint  Economic  Commit- 
tee's estimates  are  less  alarming  than 
some,  which  have  put  the  cost  of 
needed  investment  in  the  trillions. 

We  cannot  ignore  these  needs.  If  we 
do,  we  will  endanger  the  health  of  our 
economy.  The  public  takes  its  trans- 
portation and  water  system  for  grant- 
ed. We  had  better  not. 

What  can  we  do?  The  Joint  Econom- 
ic Committee  has  made  several  recom- 
mendations. These  include  establish- 
ing a  capital  budget  to  help  define  our 
resources  and  needs,  reviewing  obso- 
lete technical  standards  which  impair 
intelligent  investment,  and.  where  ap- 
propriate, granting  the  States  greater 
latitude  to  determine  how  to  spend 
scarce  Federal  infrastructure  dollars. 

But,  most  important,  Congress,  we 
believe,  should  establish  a  National  In- 
frastructure Fund,  which  would  help 
the  States  address  the  deterioration 
the  JEC  advisory  committee,  as  well  as 
others,  have  so  conclusively  document- 
ed. 

That  is  why  I  am  pleased  to  have 
joined  Congressman  Howard  and 
other  members  of  the  Public  Works 
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and  Transportation  Committee  in  in 
troducing  the  National  Infrastructure 
Act.  H.R.  1776.  which  creates  such  a 
fund.  This  bill,  which  Senator  H.^rt 
has  introduced  in  the  Senate,  rests  on 
five  assumptions. 

First,  infrastructure  renewal  and  de- 
velopment IS  of  clear  national  impor 
tance.  Each  State,  as  our  study  has 
shown,  will  have  unmet  needs  in  the 
ne.xt  15  years. 

Second,  because  of  the  budget  crisis, 
the  Federal  Government  is  unable  to 
respond  to  the  emergency  by  simply 
increasing  spending,  as  it  has  done  in 
the  past. 

Third,  we  must  establish  a  new  long- 
term,  sustained  commitment  to  build- 
ing and  repairing  public  works  which 
recognizes  the  advantages  of  our  fed- 
eral system  of  government. 

Fourth,  infrastructure  renewal  rep 
resents  an  investment  in  the  future.  It 
is  not  wasted  money,  particularly 
when,  as  we  are  proposing.  Federal 
loans  are  repaid. 

Finally,  as  I  have  already  noted,  a 
competitive  national  economy  depends 
upon  a  sound  infrastructure. 

The  National  Infrastructure  Fund, 
which  we  are  proposing,  would  be  fi- 
nanced by  the  U.S.  Treasury  at  the 
rate  of  $3  billion  a  year  for  10  years.  It 
will  be  a  small  office  in  the  Treasurv 
Department,  whose  sole  function 
would  be  to  make  20-year,  interest-fref 
loans  available  to  the  States  and  to 
make  certain  that  they  are  repaid.  It 
will  allocate  funds  to  the  States  ac- 
cording to  a  formula  based  on  popula- 
tion, though  that  could  be  modified. 

The  States,  in  turn,  will  set  up  infra- 
structure banks  or  revolving  funds 
which  will  lend  the  money  to  finance 
infrastructure  construction  and  repair. 
This  money  will  be  paid  back  to  the 
State  fund  through  taxes  and/or  user 
fees  in  equal,  annual  increments. 
thereby  permitting  the  original  Feder 
al  loan  to  finance  more  infrastructure 
construction  and/or  repair  We  have 
calculated  that  $30  billion  in  loans  will 
create  about  $76  billion  in  new  infra- 
structure spending  over  the  30-year 
period  the  program  lasts. 

The  States  will  be  required  to  spend 
the  loans  only  on  roads,  bridges,  mass 
transit,  water  supply  and  distribution 
systems,  and  sewerage  systems.  These, 
we  consider,  the  core,  life-support  sys- 
tems of  our  economy.  Each  State  will 
determine  how  to  allocate  its  Federal 
funds.  Obviously.  New  Mexico's  prior- 
ities will  differ  from  New  York's,  but 
each  will  decide  separately  how  to 
invest  its  capital.  The  States  will  be  re- 
quired, however,  to  set  aside  at  least 
30  percent  of  its  loans  for  municipal 
and  county  governments  to  invest. 

The  States  will  not  be  permitted  to 
substitute  the  funds  for  projects 
v.hich  otherwise  would  have  been  car- 
ried out.  Nor  will  they  be  permitted  to 
provide  the  non-Federal  share  of  the 
cost  of  any  project  from  the  loan.  The 


National  Infrastructure  Fund  is  de- 
signed to  supplement  existing  pro- 
grams. 

After  1  year,  the  States  will  be  re- 
quired to  pay  a  percentage  of  their 
loan,  determined  by  the  Secretary  of 
the  Treasury,  into  a  sinking  fund"  in 
the  National  Infrastructure  Fund. 
There,  the  deposits  will  earn  enough 
interest  to  repay  the  original  "repay- 
able grant."  This  will  limit  the  impact 
of  the  program  somewhat,  but  it  will 
ensure  repayment.  At  current  interest 
rates,  we  estimate  those  combined 
payments  will  average  $65  million  per 
year. 

After  the  States  have  completed  re- 
paying their  last  loan.  30  years  after 
the  program  begins,  a  permanent  pool 
of  infrastructure  capital  equal  to  the 
interest  income  earned  by  the  sinking 
fund  will  remain.  We  calculate  that 
that  will  be  around  $26  billion.  This 
money  will  continue  to  be  recycled  to 
finance  additional  infrastructure 
projects. 

The  Comptroller  General  and  the 
Secretary  of  the  Treasury  will  be  em- 
powered to  review  compliance,  conduct 
audits,  and  to  issue  reports  to  Con- 
gress on  the  status  and  operation  of 
the  program. 

As  I  noted  earlier,  we  regard  infra- 
structure expenditures  as  an  invest- 
ment in  the  future.  The  projects 
funded  will  have  a  real  and  tangible 
value.  They  should  not.  therefore,  be 
regarded  as  operating  expenses. 
Rather,  they  represent  an  investment 
for  which,  as  any  good  business  recog- 
nizes, it  is  proper  to  borrow.  We  have 
consequently  proposed  that  the 
moneys  appropriated  for  the  National 
Infrastructure  Fund,  which  will  be 
repaid,  be  considered  off-budget  in  a 
separate  capital  account. 

This  proposal  has  three  overriding 
attractions.  It  provides  a  steady,  de- 
pendable stream  of  capital  to  the 
States  so  that  managers  can  plan  for 
future  needs.  It  leaves  selection  and  di- 
rection of  projects  with  State  and 
local  governments,  though  the 
projects  would  be  restricted  to  Infra- 
structure needs  whose  impact  on  the 
national  economy  is  greatest:  roads, 
bridges,  mass  transit,  sewerage,  and 
water  supply  and  distribution  systems. 
Finally,  because  the  funds  would  be 
repaid,  the  cost  to  the  Treasury  will  be 
contained. 

In  conclusion.  I  want  to  address  a 
question  we  have  been  asked  many 
times  since  we  first  introduced  the  Na- 
tional Infrastructure  Act  last  June. 
How.  when  the  Federal  budget  deficit 
is  so  large,  can  we  propose  that  Wash- 
ington undertake  a  new  spending  pro- 
gram, no  matter  how  necessary,  meri- 
torious, or  fiscally  prudent? 

The  answer.  I  believe,  is  clear.  We 
must  increase  our  investment  in  infra- 
structure because  failure  to  do  so  will 
hurt  us  in  the  future.  Without  a  sound 
infrastructure,    economic    growth    be- 


comes more  difficult.  Without  strong 
growth,  all  our  other  social  and  eco- 
nomic goals,  including  a  balanced 
budget,  will  be  harder  to  achieve. 

In  short,  the  cost  of  continuing  to 
neglect  our  national  infrastructure 
needs  is  truly  something  we  cannot 
afford. 

Others  have  asked  if  it  would  not  be 
more  appropriate  for  the  States  to 
meet  the  challenge  of  revitalizing  our 
infrastructure,  rather  than  the  Feder- 
al Government.  They  note  that,  after 
all,  most  States  have  budget  surpluses 
and  that  infrastructure  spending  has 
historically  been  a  State  responsibil- 
ity. They  also  point  out  that  the  State 
share  of  total  spending  on  public 
works  has  declined  from  70  percent  in 
1959  to  52  percent  in  1983. 

Unfortunately,  the  nationwide  task 
of  infrastructure  renewal  is  too  large 
and  too  important  to  leave  to  the 
States  alone.  So  great  are  the  needs 
for  repair  and  expansion  that  all  levels 
of  government  must  participate  in 
order  to  keep  our  national  economy 
strong. 

The  National  Infrastructure  Act  will 
raise  only  a  fraction— about  one- 
sixth— of  the  total  revenue  the  Joint 
Economic  Committee  study  indicated 
we  will  need  by  the  year  2000.  The 
States,  and  the  cities,  therefore,  will 
have  no  choice  but  to  increase  spend- 
ing, though  today,  unfortunately,  too 
few  have  concrete  plans  to  do  so. 

By  requiring  the  States  to  establish 
infrastructure  banks,  or  revolving 
funds.  H.R.  1776  in  fact  creates  a  cata- 
lyst which  will  stimuate  the  process  of 
infrastructure  renewal.  It  recognizes 
that  Washington  cannot  today  simply 
increase  its  grants  for  development. 
Rather,  we  wish  to  utilize  the  virtues 
of  our  federalist  system  of  govern- 
ment, with  its  shared  responsibility  for 
the  tasks  of  government.  By  creating 
cooperation  between  Washington  and 
the  States,  the  proposal  addresses  the 
problem  in  what.  I  believe,  is  a  new 
and  potentially  very  productive  way. 
At  the  same  time,  the  bill  underlines 
the  Federal  Government's  two  century 
commitment  to  the  building  and  secu- 
rity of  this  Nation. 

We  must  increase  investment  in  in- 
frastructure. Because  our  economy  de- 
pends on  it.  we  have  no  alternative. 
Failure  to  increase  essential  public 
works  spending  will  only  crimp  our 
economy's  competitiveness  in  the 
future,  something  we  cannot  afford.* 
•  Mr.  LUNDINE.  Mr.  Speaker.  I  want 
to  compliment  my  colleague  from  New 
Jersey  for  serving  as  a  catalyst  to  or- 
ganize a  discussion  of  a  subject  that  is 
essential  to  the  economic  and  social 
well-being  of  our  Nation. 

The  Nation's  infrastructure  is  its 
system  of  public  facilities,  both  public- 
ly and  privately  funded,  which  provide 
for  the  delivery  of  essential  services 
and    a   sustained    standard    of    living. 
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This  interdependent  set  of  structures 
provides  for  our  mobility,  shelter,  serv- 
ices, and  utilities.  It  is  the  Nation's 
highways,  bridges,  railroads,  ports, 
and  mass  transit  systems.  It  is  our 
sewers,  sewage  treatment  plants,  water 
supply  systems,  and  reservoirs.  It  is 
our  courthouses,  jails,  fire  houses, 
police  stations,  schools,  post  offices, 
and  government  buildings.  America's 
infrastructure  is  the  base  upon  which 
society  rests. 

Our  Nation's  infrastructure  affects 
every  aspect  of  our  lives,  from  local 
sewage  treatment  plants  to  our  bal- 
ance of  trade.  Unfortunately,  our  na- 
tional infrastructure  is  in  desperate 
need  of  repair,  and  in  all  too  many 
cases,  these  repairs  are  not  being  done. 
Our  interstate  highway  system  is  in 
some  States  incomplete,  and  in  many 
more  areas  in  terrible  disrepair.  Many 
ports  throughout  the  country  cannot 
accommodate  the  large  ships  needed 
to  carry  exports  to  other  countries. 

In  our  district  in  upstate  New  York, 
the  need  for  improvements  in  many 
aspects  of  the  infrastructure  is  signifi- 
cant. Many  projects  desperately  need 
to  be  repaired  or  upgraded.  The  most 
obvious  example  of  a  project  that  has 
an  enormous  impact  on  almost  every 
aspect  of  economic  and  social  life  In 
the  southern  tier  of  New  York,  and 
which,  years  after  its  inception  re- 
mains uncompleted,  is  the  Southern 
Tier  Expressway.  This  highway  is  a 
limited  access,  four  lane  highway 
originally  designed  to  run  between 
Harriman,  NY,  and  Erie,  PA.  This 
road  is  virtually  the  only  major  route 
across  the  southern  part  of  New  York 
State.  Yet,  it  remains  unfinished  in  at 
least  two  places.  Federal  funding  is 
needed  to  complete  these  segments  of 
the  road.  The  Southern  Tier  Express- 
way is  important  for  area  industries 
which  transport  their  products  by 
truck.  Without  this  highway,  there  is 
no  direct,  high  speed  cross-State  route. 
It  is  time  to  complete  the  Southern 
Tier  Expressway.  Because  of  inad- 
equate resources  at  the  State  level,  it 
is  doubtful  that  the  highway  can  be 
finished  without  additional  Federal  as- 
sistance. Money  spent  on  completion 
of  this  road  will  be  money  well  spent: 
Increased  access  to  the  southern  tier 
will  stimulate  industrial  and  commer- 
cial growth. 

In  addition  to  the  Southern  Tier  Ex- 
pressway, there  are  many  other  infra- 
structure problems  in  our  rural  dis- 
trict that  await  improvement  or  com- 
pletion. In  the  village  of  Silver  Creek, 
a  new  filtration  plant  and  water  trans- 
mission lines  from  the  local  reservoir 
are  needed  if  the  town's  water  supply 
system  is  to  meet  State  health  regula- 
tions. The  village  of  Forestville  has  no 
community  sewer  system,  and  suffers 
water  supply  and  distribution  prob- 
lems. The  village  of  Celeron  needs 
money  to  correct  drainage  problems 
and  rebuild  some  of  the  local  roads. 


The  town  of  Poland  needs  funds  to  up- 
grade its  sewer  system.  In  Elmira,  the 
largest  city  in  my  district,  funding  is 
needed  to  complete  the  second  phase 
of  a  regional  waste  water  treatment  fa- 
cility. Without  this  facility,  it  will  be 
virtually  impossible  for  new  industries 
to  locate  in  the  Elmira  region;  the 
plant  is  therefore  essential  to  the 
city's  economic  development. 

Mr.  Speaker,  I  could  continue.  There 
are  many  projects  in  my  district  that  I 
have  not  mentioned  today  that  need 
funding.  Throughout  our  Nation, 
many  portions  of  the  country's  infra- 
structure need  refurbishing  and  up- 
grading. The  problems  are  everywhere 
in  the  United  States,  and  they  affect 
the  everyday  lives  of  almost  every 
American.  Investment  in  infrastruc- 
ture is  an  absolute  necessity,  even  in 
these  times  of  fiscal  belt-tightening. 
The  improvements  we  make  in  our 
roads,  bridges,  and  water  systems  will 
benefit  us  in  the  long  run.  An  im- 
proved and  updated  infrastructure  will 
result  in  greater  economic  growth.  We 
cannot  afford  further  decline  in  our 
Nation's  infrastructure.  I  urge  the 
Congress  to  take  action  very  soon. 

Thank  you.* 
•  Mr.  EDGAR.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Howard],  the  distinguished 
chairman  of  the  Public  Works  and 
Transportation  Committee,  as  well  as 
my  colleagues  Mr.  Nowak  of  New 
York  and  Mr.  Clinger  of  Pennsylva- 
nia, for  taking  this  time  tonight. 

When  we  were  alerted  to  this  special 
order,  the  letter  of  invitation  stated 
that 

There  are  probably  few  legislative  topics 
as  unexciting— and  perhaps  as  unappeal- 
ing—as the  issue  of  infrastructure. 

Well,  I  don't  believe  that.  I  believe 
that  people  are  worried  about  whether 
their  roads  are  paved,  about  whether 
their  bridges  are  safe.  They  are  wor- 
ried about  whether  clean  water  comes 
out  of  their  faucets.  Americans  may 
not  call  it  infrastructure,  but  they  do 
care. 

When  you  tell  people  in  Permsylva- 
nia's  Mon  Valley  and  In  Beaver 
County  that  we  need  10  million  tons  of 
steel  a  year  for  the  remainder  of  the 
century  to  rebuild  our  bridges  and 
roads,  they  may  not  call  it  Infrastruc- 
ture, but  they  do  call  It  appealing  and 
exciting.  When  you  tell  people  In 
Pennsylvania  that  reconstruction  of 
the  McKees  Rocks  Bridge  in  Pitts- 
burgh, the  Catawissa  Bridge  in  Colum- 
bia County,  and  the  Walnut  Street 
Bridge  In  Philadelphia  will  create 
almost  2,000  jobs,  they  don't  call  it  in- 
frastructure, but  they  do  call  it  vital  to 
public  safety  and  commerce.  When 
you  tell  people  In  Pennsylvania  that 
sewer  construction  statewide  generates 
over  4,300  jobs  annually,  they  don't 
call  it  infrastructure,  but  they  do  call 
it  important  to  our  economic  and  envi- 
rorunental  health. 


For  this  reason,  I  have  often  said 
that  if  I'm  ever  on  the  cover  of  Time 
magazine,  I  want  to  be  known  as  the 
infrastructuralist  of  the  year. 

My  State  of  Pennsylvania  and  the 
Nation  as  a  whole  is  reaching  a  critical 
juncture— a  crisis  created  by  the 
steady  aging  of  our  region  and  exacer- 
bated by  the  short-sighted  policies  and 
proposals  of  this  administration. 

Pennsylvania's  cities  and  public 
works,  for  example,  are  the  oldest  in 
the  Nation.  The  deterioration  of  my 
State's  highways,  bridges,  railroads, 
water  and  sewage  systems,  fire  sta- 
tions, prisons,  parks,  libraries,  reser- 
voirs, aqueducts,  paved  streets,  street 
lights,  schools  and  community  build- 
ings is  slowly  strangling  our  economy 
and  resulting  in  increasing  unemploy- 
ment. 

The  decaying  of  Pennsylvania  is 
costing  us  jobs  to  other  regions  and 
foreign  countries.  In  fact,  between 
January  1981  and  February  1985, 
while  the  Nation  was  gaining  &V2  mil- 
lion jobs,  Pennsylvania  was  losing 
6,000  jobs,  and  much  of  this  loss  comes 
from  our  crumbling  infrastructure. 
Unless  we  take  action  soon,  many 
more  jobs  will  be  lost,  conununities 
will  be  further  devasted,  and  hopes  for 
long-term  economic  recovery  will 
dashed  forever. 

The  decline  of  older  industrial 
States  is  nothing  new.  Indeed,  strong 
leadership,  clear  plarming,  and  imagi- 
native financing  could  have  prevented 
the  suffering  our  State  is  now  experi- 
encing. But  over  the  past  4  years,  we 
have  not  seen  improvement  in  Penn- 
sylvania, but  rather  policies  that 
ignore  the  vital  needs  of  our  region 
and  Nation. 

Ronald  Reagam  said  that  if  we  just 
cut  taxes  for  the  rich,  there  will  be 
plenty  of  growth  to  balance  the 
budget  and  put  everyone  back  to  work. 
And  look  what  happened,  the  rich  got 
richer  and  the  deficit  has  skyrocketed, 
more  Pennsylvanians  are  out  of  work, 
and  Pennsylvania  still  leads  the 
Nation  in  decaying  bridges  and  lost  in- 
dustries. 

Now  I  realize  that  we  must  also 
attack  the  deficit  problem  and  that  we 
will  have  to  make  some  sacrifices  to 
achieve  that  goal.  But  I  believe  that  as 
a  Nation  we  must  set  appropriate  pri- 
orities. 

So  what  do  we  do  to  reverse  the  situ- 
ation? How  can  we  plan  to  repair  and 
rehabilitate  our  aging  infrastructure, 
to  put  people  to  work  rebuilding  my 
State  and  others,  and  to  create  more 
jobs  in  a  rebuilt  America? 

I  am  pleased  to  serve  on  the  Public 
Works  and  Transportation  Committee, 
which  has  taken  a  leadership  role  in 
addressing  this  crisis.  In  1982,  our 
committee  convinced  the  administra- 
tion of  the  necessity  of  a  strengthened 
road  and  transit  system,  and  the  result 
was  the  landmark  Surface  Transporta- 
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lion  Assistance  Act.  For  the  first  time. 
we  dedicated  part  of  the  gas  tax  to 
mass  transit  financing.  In  addition,  we 
have  made  clear  the  importance  of  re- 
constructing and  rehabilitating  our 
Nations  roads  and  highways,  not  just 
building  new  ones. 

This  year  we  have  sent  to  the  full 
House  a  bill  to  reauthorize  the  Clean 
Water  Act  and  its  Sewer  Construction 
Grants  Program;  a  reauthorization  of 
the  Economic  Development  Act;  and  a 
package  of  water  legislation  that  is  re- 
markable because  of  its  firm  steps  to 
set  up  a  national  water  policy  and  re- 
built our  ports,  inland  waterways,  and 
water  supply  system. 

Perhaps  most  important  from  a 
planning  perspective,  in  1984  we  took 
a  historic  step  to  bring  coherence  to 
public  works  decisionmaking  and  pro- 
gram administration.  A  bipartisan 
group  of  Representatives,  led  by  Con- 
gressman Bill  Cuncer  and  myself 
and  supported  by  the  Public  Works 
Committee,  passed  legislation  to 
create  a  national  capital  budget  within 
the  context  of  the  unified  budget. 

Beginning  with  the  fiscal  year  1986 
Federal  budget,  the  President  will 
submit  to  the  Congress  each  year  de- 
tailed information  on  the  condition  of 
the  Nation's  public  facilities  including: 
the  anticipated  costs  of  repair,  re- 
placement and  rehabilitation;  what 
part  of  that  task  will  be  assumed  by 
the  national  government;  and  which 
public  works  will  be  given  priority. 
This  information  will  also  highlight 
and  explain  the  public  works-related 
actions  proposed  within  that  Federal 
budget. 

The  Clinger-Edgar  capital  budget 
bill  signed  into  law  by  the  President 
last  year  will  require  the  Federal  Gov- 
ernment to  better  plan  for  our  Na- 
tion's infrastructure  needs.  As  a  result, 
more  attention  and  funds  will  be  allo- 
cated to  rebuilding  our  Nation's  infra- 
structure. This  means  jobs  and  hope 
for  our  future. 

The  capital  budget  bill  was  a  first 
step  on  the  road  to  making  our  econo- 
my competitive.  But  we  need  to  go  fur- 
ther. For  years,  we  have  had  at  the 
State,  local,  and  Federal  levels  a  varie- 
ty of  infrastructure  programs.  Yet.  we 
have  had  no  infrastructure  policy. 
Some  of  our  capital  resources  have  re- 
ceived attention  from  government- 
others  have  not. 

Mr.  Speaker,  we  cannot  continue  to 
place  band-aids  over  some  of  our  prob- 
lems without  addressing  all  of  them. 
For  example,  you  and  I  both  know  the 
pointlessness  of  repairing  a  road  when 
it  could  be  ruined  by  the  rupture  of  a 
century-old  water  pipe.  Today,  cities 
can  spend  Federal  funds  on  the  road, 
only  to  risk  wasting  the  money  be- 
cause the  water  pipe  is  not  eligible  for 
repair  funds. 

It's  time  for  a  new  attitude.  It's  time 
for  us  to  set  forth  clear  goals  in  re- 
building our  Nation,  goals  that  are  re- 


gionally equitable.  I  believe  that  three 
major  goals  should  be  set:  restoring 
existing  capital  plant;  planning  for  fi- 
nancing of  growth  where  needed;  im- 
plementing strict  maintenance  pro- 
grams to  avoid  a  new  crisis. 

These  goals  center  around  preserv- 
ing our  current  infrastructure  invest- 
ment and  planning  how  best  to  spend 
for  the  future.  In  order  to  have  a 
future.  I  think  that  we  must  adopt 
some  basic  principles  for  action: 

First,  we  need  to  move  further 
toward  a  capital  budget  so  that  we 
invest  wisely  in  capital  assets.  Con- 
gress must  enact  legislation  building 
on  the  1984  capital  budget. 

We  must  preserve  the  integrity  of 
existing  Federal  capital  programs.  We 
cannot  underfund  the  highway  trust 
fund,  the  airport  and  airway  trust 
fund,  and  others  without  delaying  the 
work  they  have  started.  Any  new  in- 
frastructure programs  should  be  a  sup- 
plement to,  not  a  replacement  for,  ex- 
isting trust  fund  programs. 

Next,  flexibility  at  the  State  and 
local  level  is  vital.  We  must  expand 
the  list  of  projects  eligible  for  Federal 
funding  to  keep  that  bursting  water 
main  from  destroying  that  federally 
funded  road. 

In  return  for  this  flexibility.  States 
and  localities  must  begin  to  provide  a 
realistic  funding  share  for  capital 
projects.  We  need  to  make  sure  that 
projects  are  funded  on  a  merit  basis, 
with  allowances,  of  course,  for  commu- 
nities in  distress  or  those  with  special 
needs. 

Finally,  strict  maintenance  stand- 
ards, Including  financial  plans,  should 
be  a  prerequisite  for  Federal  aid.  We 
need  to  insure  that  an  investment  of 
the  Federal  taxpayers  dollars  will  be 
upkept. 

I  know  that  we  can  restore  common 
sense  and  reason  to  policies  affecting 
millions  of  Americans.  We  need  to  bal- 
ance our  budget  priorities  before  we 
can  ever  bring  down  the  budget  defi- 
cits. I  am  confident  that  we  can  re- 
build our  country  for  ourselves  and  for 
our  future. 

Therefore.  I  once  again  commend 
Jim  Howard  and  my  colleagues  on  the 
Public  Works  Committee  for  taking 
this  time  to  discuss  the  infrastructure 
crisis.  As  they  have  mentioned,  we  are 
about  to  embark  on  a  series  of  nation- 
wide hearings  to  explore  this  issue  in 
depth.  I  look  forward  to  attending 
many  of  these  hearings  and  taking 
part  in  developing  a  national  infra- 
structure policy  to  address  the  prob- 
lems facing  us  in  this  area.  We  owe 
nothing  less  to  ourselves  and  future 
generations. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time.* 

•  Mrs.  LONG  Mr.  Speaker,  the  decay 
of  America's  infrastructure  is  one  of 
the  most  serious  problems  facing  this 
Nation  today  America's  extensive  net- 
work  of   roads,    bridges,   sewers,   rails. 


and  mass-transit  systems  is  heading 
toward  collapse.  The  situation  now 
poses  a  growing  obstacle  to  sustained 
national  recovery. 

Infrastructure  problems  are  wide- 
spread and  do  not  respect  regional  or 
Stae  boundaries.  Today,  one-quarter 
of  the  Interstate  Highway  System  is 
worn  out  and  in  need  of  resurfacing. 
Communities  cannot  expand  because 
their  water  treatment  systems  are  at 
or  near  capacity.  According  to  a  U.S. 
Army  Corps  of  Engineer's  study  of 
9.000  dams  inspected,  2.884  were 
unsafe  including  132  which  need  emer- 
gency action  to  prevent  imminent  col- 
lapse. 

In  my  home  State  of  Louisiana, 
where  water-related  activities  amount 
to  more  than  17  percent  of  the  State's 
total  gross  product,  experts  claim  that 
structures,  like  the  Old  River  Control 
Structure  located  in  Upper  Point 
Coupee  Parish,  erected  just  two  dec- 
ades ago  to  contain  the  Mississippi 
River  in  its  current  channel  are  al- 
ready insufficient  to  keep  the  river 
from  changing  its  course  to  the  gulf. 
Not  only  would  this  severely  hinder 
the  use  of  the  Mississippi  as  a  naviga- 
tion highway,  but  it  would  also  deprive 
people  and  individuals  in  the  Baton 
Rouge-New  Orleans  corridor  of  fresh 
water  for  drinking  and  industrial  use. 

Estimates  of  the  cost  to  maintain  ex- 
isting levels  of  service  by  rebuilding 
and  replacing  what  has  already  dete- 
riorated range  from  several  hundred 
billion  dollars  to  several  trillion  dol- 
lars. Add  to  this  high  cost  an  adminis- 
tration that  favors  cutting  Federal  aid 
for  highways,  bridges,  and  pollution 
control  projects  and  I  see  great  diffi- 
culty meeting  the  costs  necessary  to 
rebuild  public  facilities  essential  to 
public  health  and  welfare,  industrial 
manufacturing  and  commerce  as  well 
as  national  defense. 

Because  it  is  impossible  for  all  in- 
fractructure  projects  to  be  funded, 
this  Congress  will  face  some  hard 
choices  in  deciding  what  parts  of  the 
overall  infrastructure  will  receive  pri- 
ority. I  commend  the  Public  Works 
and  Transportation  Committee  and 
Chairman  Howard  for  planning  a 
series  of  hearings  across  the  country 
to  examine  the  infrastructure  prob- 
lems facing  this  great  Nation.  We 
cannot  neglect  the  public  works 
projects  which  have  shaped  this  Na- 
tion's character  and  have  accommo- 
dated its  growth.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  join  with  the  distinguished  chair- 
man of  the  House  Public  Works  and 
Transportation  Committee,  the  Hon- 
orable James  J.  Howard,  in  calling  to 
the  attention  of  Congress  the  current 
infrastructure  crisis  which  is  facing 
our  Nation. 

In  recent  years  in  the  Midwest  with 
the  constant  drain  of  population,  busi- 
nesses, and  resources  from  the  Frost 
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Belt  to  the  Sun  Belt,  there  has  also 
been  an  ever-increasing  gap  between 
the  infrastructure  needs  of  our  com- 
munities, and  the  ability  of  cities  and 
suburbs  to  pay  for  them.  The  eroding 
tax  base  due  to  a  decreasing  popula- 
tion and  the  recent  reductions  in  Fed- 
eral funding  have  made  this  problem 
ever  more  severe. 

In  the  northwest  side  of  the  city  of 
Chicago,  and  in  the  12  suburbs  which 
make  up  the  11th  Congressional  Dis- 
trict of  Illinois  which  I  am  honored  to 
represent,  infrastructure  needs  are 
critical.  The  maintenance  and  repair 
costs  of  sewage  systems,  roads  and 
highways,  the  regional  mass  transpor- 
tation system,  public  libraries,  schools, 
and  parks,  are  escalating  each  year. 

Facilities,  roads,  and  transportation 
services  are  decaying  faster  than  they 
can  be  repaired  or  replaced.  Where 
there  are  roads  in  need  of  repair, 
where  there  is  a  poor  transportation 
system,  where  schools,  libraries,  and 
parks  are  inadequate,  new  businesses 
are  not  attracted  to  the  community 
and  other  businesses  already  in  the 
community  leave.  The  crumbling  in- 
frastructure has  been  a  major  contrib- 
uting factor  in  the  decline  of  Midwest 
urban  communities. 

We  need  a  national  strategy  to  re- 
verse this  trend  and  rebuild  America. 
Repairing,  maintaining,  and  moderniz- 
ing public  works  increases  employ- 
ment opportunities,  it  increases  the 
GNP,  and  it  enhances  the  community 
making  it  more  attractive  to  new  busi- 
nesses and  to  families.  A  national 
strategy  regarding  our  deteriorating 
infrastructure  can  truly  put  areas 
hard  hit  under  recent  recessions  back 
on  the  road  to  economic  recovery. 

Mr.  Speaker,  the  need  to  address  in- 
frastructure maintenance  and  modern- 
ization is  serious  and  immediate,  and  I 
commend  the  chairman  of  the  House 
Public  Works  and  Transportation 
Committee,  for  bringing  this  impor- 
tant issue  before  Congress.* 
•  Mr.  BEVILL.  Mr.  Speaker,  I  want  to 
commend  our  colleagues  who  serve  on 
the  Public  Works  and  Transportation 
Committee.  They  have  undertaken  a 
vitally  important  task,  exploring  the 
status  of  our  Nation's  infrastructure. 
The  hearings  which  they  are  holding 
around  the  country  will  play  a  large 
part  in  helping  to  determine  what 
might  be  done  to  rebuild  and  better 
maintain  our  bridges,  roads,  water  sys- 
tems, public  buildings,  waterways,  and 
other  public  works  investments. 

I  am  deeply  concerned  with  all  as- 
pects of  our  infrastructure,  but  I  am 
particularly  involved  with  those  relat- 
ing to  our  water  resources.  As  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment, I  have  studied  the  water  re- 
source needs  of  our  country  and  have 
personally  inspected  every  major  wa- 
terway facility  in  the  Nation  in  need 
of  repair  or  replacement.  These  facili- 


ties represent  an  opportunity  for 
America  to  make  money  on  appropria- 
tions. Every  tax  dollar  invested  in  re- 
building or  expanding  America's  wa- 
terways and  ports  enables  our  farms, 
coal  mines,  and  businesses  to  export 
their  products  to  the  international 
marketplace  more  economically.  This 
low-cost,  energy-efficient  transporta- 
tion helps  make  American  products 
more  competitive  and  brings  trade  dol- 
lars into  our  economy.  As  you  know, 
the  United  States  desperately  needs  to 
restore  fiscal  integrity  to  its  balance  of 
trade.  The  deficits  in  our  foreign  trade 
account  are  at  record  levels.  The  result 
is  that  we  are  exporting  American 
jobs. 

I  have  proposed,  and  will  continue  to 
support,  legislation  which  will  enable 
us  to  start  construction  at  some  of  the 
most  urgently  needed  water  projects 
across  the  country.  In  addition  to  re- 
storing our  facilities,  this  construction 
will  put  people  to  work  on  useful 
projects  which  will  strengthen  our 
economy. 

If  America  turns  its  back  on  the  ren- 
ovation and  continued  development  of 
our  public  works  projects,  our  physical 
capability  for  interstate  commerce  will 
be  greatly  diminished.  That  would 
prove  costly,  indeed,  and  would  be  dev- 
astating to  the  agricultural,  mineral, 
and  industrial  sectors  of  America's 
economy. 

All  of  us  understand  that  our  Nation 
faces  massive  Federal  deficits  which 
demand  the  strictest  control  over  Fed- 
eral spending.  But  if  we  ignore  the 
need  for  improvements  to  our  infra- 
structure, our  deficit  problem  could 
pale  in  comparison  to  the  disasters 
arising  from  a  deteriorating  infrastruc- 
ture. To  me,  there  is  no  doubt  that  we 
should  make  the  investment  to  im- 
prove America's  infrastructure.  If  we 
delay  administering  emergency  treat- 
ment to  our  ailing  water  systems, 
roads  and  highways,  waterways,  and 
other  facilities,  by  the  time  our  deficit 
problem  is  solved  the  patient  might  be 
too  weak  to  respond. 

America's  growth  has  been  due,  in 
large  measure,  to  its  elaborate  net- 
work of  transportation,  public  utilities, 
and  lanes  of  commerce  interconnect- 
ing every  community  In  our  Nation.  It 
is  one  of  our  finest  resources  and  it 
must  be  maintained.  I  am  thankful 
that  the  Public  Works  and  Transpor- 
tation Committee,  under  the  leader- 
ship of  my  good  friend,  Jim  Howard,  is 
working  to  safeguard  this  vital  Ameri- 
can treasure.* 

•  Mr.  MOLLOHAN.  Mr.  Speaker.  I 
appreciate  having  the  opportunity  to 
convey  my  support  for  congressional 
action  to  address  our  Nation's  long-ne- 
glected infrastructure  needs  and  to 
discuss  the  specific  infrastructure 
shortcomings  in  my  home  State  of 
West  Virginia. 

First,  I  would  like  to  commend  Mr. 
Howard  of  New  Jersey  for  sponsoring 


this  special  order  on  infrastructure.  I 
wholeheartedly  support  his  legislation, 
H.R.  1776,  the  National  Infrastructure 
Act  of  1985,  which  seeks  to  establish  a 
national  infrastructure  fund  to  pro- 
vide the  moneys  necessary  to  repair 
and  construct  highways  and  bridges, 
water  and  sewer  systems,  mass  transit 
improvements,  as  well  as  public  build- 
ings. 

From  his  position  as  chairman  of  the 
House  Public  Works  and  Transporta- 
tion Conunittee,  Mr.  Howard  is  cer- 
tainly in  an  advantageous  post  to  wit- 
ness firsthand  our  Nation's  infrastruc- 
ture needs.  His  introduction  of  H.R. 
1776  makes  a  strong  statement  about 
the  need  to  take  action  on  this  critical 
issue. 

I  also  would  like  to  acknowledge  the 
cosponsorship  of  this  special  order  on 
infrastructure  by  Mr.  Nowak.  who 
chairs  the  Subcommittee  on  Economic 
Development,  and  Mr.  Clinger,  the 
committee's  ranking  minority  member. 
Your  time  and  attention  on  infrastruc- 
ture needs  are  greatly  appreciated, 
and  I  look  forward  to  working  closely 
with  you  on  this  and  other  public 
works  and  transportation  priorities. 

Each  State  has  its  own  unique  infra- 
structure needs,  and  West  Virginia  is 
no  different.  Our  mountains  are  beau- 
tiful and  we  are  blessed  with  plentiful 
rivers  and  streams  which  provide  a  full 
complement  of  attractions  for  recrea- 
tion and  industry  alike.  However,  the 
mountainous  terrain  also  makes  it 
more  expensive  and  time-consuming  to 
build  roads,  water  and  sewer  systems, 
housing,  and  to  keep  pace  with  mass 
transit  needs. 

Also,  the  State's  many  rivers  and 
streams  necessitate  the  construction 
and  repair  of  more  bridges  and  create 
significant  erosion  and  flooding  prob- 
lems. Likewise,  the  Ohio  River  to  our 
west  and  the  Monongahela  River  to 
our  north  are  great  transportation 
modes;  however,  the  repair  and  main- 
tenance of  adequate  lock  and  dam  fa- 
cilities is  awesome. 

Thus,  West  Virginia's  natural  re- 
sources serve  at  times  to  work  against 
us  and  create  special  circumstances  for 
our  State. 

At  this  time,  I  would  like  to  share 
with  you  some  of  West  Virginia's  spe- 
cific Infrastructure  needs: 

AIRPORTS 

According  to  the  National  Airport 
System  plan,  revised  statistics.  1980- 
89,  which  is  compiled  by  the  Federal 
Aviation  Administration  [FAA]  West 
Virginia's  30  airports  have  identified 
approximately  $50  million  in  equip- 
ment needs  and  improvements.  In  ad- 
dition, West  Virginia's  rural  make-up 
and  mountainous  terrain  make  airport 
and  runway  development  especially 
difficult.  Consequently,  there  are  half 
a  dozen  areas  of  West  Virginia  which 
are  not  served  by  any  airport  and  are 
isolated  in  the  event  of  an  emergency 
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or  disaster.  The  FAA  manager  in  West 
Virginia  says  he  has  requests  for  $23 
million  in  airport  and  airway  develop- 
ment, some  dating  back  to  1974. 

The  Airport  and  Airway  Impro\e 
ment  Trust  Fund  and  Transportation 
Department  Discretionary  Funds  pro- 
vide West  Virginia  almost  $5  million 
annually,  but  this  is  not  enough  to  ad- 
dress the  immediate  needs  of  airports 
throughout  West  Virginia. 

SCHOOLS 

A  1983  needs  analysis  conducted  by 
the  West  Virginia  Department  of  Edu- 
cation, which  was  confirmed  this  year 
by  private  consultants,  shows  that 
$875.45  million  is  needed  to  meet  West 
Virginia's  educational  infrastructure 
needs. 

This  can  be  broken  down  into  the 
following  categories:  $127.73  million 
for  health  and  safety  improvements; 
$134.06  million  to  resolve  severe  over- 
crowding problems;  $303.65  million  for 
modernization  and  alterations;  $210.65 
million  for  new  schools  $48.25  million 
for  support  facilities,  such  as  school 
buses,  bus  maintenance,  garages,  and 
warehousing;  and  $51.11  million  for 
site  improvements— expansion  of 
school  grounds  and  landscaping. 

The  West  Virginia  Legislature  and 
county  school  boards  have  nowhere 
near  the  resources  needed  to  address 
this  situation.  In  addition,  a  State 
court  ruling— the  Recht  decision— fur- 
ther complicates  the  scenario.  The 
ruling  struck  down  the  present  system 
of  allocating  school  funds  in  West  Vir- 
ginia and  set  higher  standards  for  our 
States  educational  facilities  and  cur 
nculum. 

According  to  the  director  of  school 
facilities  planning  at  the  West  Virginia 
Department  of  Education.  The  Recht 
decision  sends  West  Virginijis  school 
infrastructure  needs  above  the  billion 
dollar  mark. 

MASS  TRANSIT 

Public  transportation  alternatives 
are  always  more  difficult  to  operate 
and  maintain  in  rural  settings  like 
West  Virginia.  It  seems  that  ridership 
revenues  rarely  keep  pace  with  the 
demand  for  new  equipment  and  facili- 
ties, let  alone  the  everyday  operations 

The  U.S.  Department  of  Transporta 
tion  operating  subsidies  and  capital 
improvement  funds  are  dwindling,  but 
mass  transit  alternatives  are  still 
needed. 

The  Governor's  office  of  economic 
and  community  development  in  West 
Virginia  recently  completed  a  state- 
wide mass  transit  infrastructure  study, 
and  it  reveals  the  State's  urban,  small 
urban,  and  rural  mass  transit  provid- 
ers could  use  $3,278,600  to  keep  the 
buses  rolling.  Moneys,  in  addition  to 
Federal.  State,  and  local  resources  ar^ 
needed  for  the  procurement  of  newer 
buses,  maintenance  of  existing  fleets, 
acquisition  of  property,  and  construc- 
tion of  new  terminals  and  garages,  as 


well  as  the  rehabilitation  of  older  fa- 
cilities. 

ROADS  A.ND  BRIDGES 

The  current  10-year  needs  study 
completed  by  the  West  Virginia  De- 
partment of  Highways  illustrates  an 
overwhelming  need  for  further  Feder- 
al highway  and  bridge  moneys. 

The  highway  department  study  indi- 
cates West  Virginia  would  need  $3.8 
billion  to  reconstruct,  widen,  and  re- 
surface all  substandard  roadways.  $2 
billion  to  reconstruct  existing  bridges 
and  build  new  spans  where  old  ones 
are  in  disrepair.  $1,2  billion  to  com- 
plete Appalachian  corridors  D.  G.  and 
H.  and  $80  million  to  complete  the 
State's  Interstate  Highway  System. 

Two  of  the  main  priority  highway 
and  bridge  projects  in  my  district  are 
the  U.S.  Route  22  bypass  project  in 
Weirton.  and  the  completion  of  U.S. 
Route  50  (corridor  D>  in  Parkersburg. 

Knowing  the  high  priority  transpor 
tation  has  in  West  Virginia.  I  feel  con- 
fident that  a  portion  of  the  State's  na- 
tional infrastructure  fund  moneys 
would  be  devoted  to  highway  and 
bridge  work. 

LOCKS  AND  DAMS 

Although  waterways  are  not  identi- 
fied by  H.R.  1776  as  eligible  infrastruc- 
ture projects.  I  believe  certam  lock 
and  dam  repair  and  replacement 
projects  should  be  a  focus  of  this  legis- 
lation. 

As  I  mentioned  pre\iously.  West  Vir- 
ginias location  near  the  Ohio  and 
Monongahela  Rl\ers  creates  special 
waterway  needs.  Because  industry 
relies  on  these  rivers  for  basic  trans- 
portation of  Its  products  and  re- 
sources, lock  and  dam  facilities  must 
constantly  be  repaired  and  modernized 
to  keep  pace  with  our  economy. 

Unfortunately,  the  Federal  Govern- 
ment has  not  maintained  several  criti- 
cal locking  facilities  along  the  Ohio 
and  Monongahela  Rivers  and,  as  a 
result,  we  all  are  paying  for  the  river 
accidents,  barge  backups,  and  funding 
problems  that  complicate  the  replace- 
ment of  the  Gallipolis  lock  and  dam 
on  the  Ohio  as  well  as  the  replacement 
of  locks  7  and  8  on  the  Mon. 

These  locking  facilities  are  so  old 
and  outmoded  that  repair  and  mod- 
ernization are  no  longer  a  viable  alter- 
native instead,  total  replacement  of 
each  IS  urgent  and  the  cost  to  do  so 
adds  up  to  hundreds  of  millions  of  dol- 
lars. 

According  to  Dinamo  Ovia  develop- 
ment of  interstate  navigability  on  the 
Allegheny,  Monongahela.  and  Ohio 
Ohio  Valley  Improvement  Associa- 
tion-the  current  cost  of  the  replace- 
ment of  each  locking  facility  is  $370 
million  for  Gallipolis;  $98  million  for 
lock  7.  Gray's  Landing;  and  $70.1  mil- 
lion for  lock  8.  Point  Marion. 

These  particular  infrastructure 
needs  are  not  only  local  and  regional 
in  nature,  but  national  priorities  for 


th'-  smooth  flow  of  products  and  re- 
sources in  the  Eastern  United  States. 

SOIL  AND  WATER  CONSERVATION 

Soil  and  water  conservation  needs 
are  other  possible  Infrastructure  needs 
that  could  be  addressed  by  H.R.  1776. 
According  to  the  U.S.  Soil  Conserva- 
tion Service  (SCSI  in  West  Virginia. 
State  inland  rivers  and  streams  cause 
average  annual  flood  damages  of  ap- 
proximately $25  million. 

To  reduce  the  threat  of  continued 
flooding,  SCS  proposes  that  over  500 
miles  of  channel  work  and  30  flood 
prevention  dams  are  needed  statewide. 

Furthermore,  SCS  says  erosion  of 
pastureland  in  West  Virginia  is  the 
highest  in  the  Nation.  This  is  at  a  time 
when  the  administration  wanted  to 
eliminate  funding  for  SCS  and  water 
conservation  activities. 

SEWER  PROJECTS 

According  to  the  Stales  1984  needs 
survey,  the  estimated  construction  re- 
quirements through  year  2000  for  san- 
itary sewer  projects  throughout  West 
Virginia  is  $1,996  billion.  The  current 
fiscal  year  allotment  for  West  Virginia 
IS  $38,136,000,  which  will  fund  only  six 
projects. 

In  a  letter  of  July  1.  West  Virginia 
Governor  Arch  A.  Moore,  Jr.,  said,  and 
I  quote: 

If  we  are  to  adequately  address  the  water 
pollution  control  needs  of  our  various  mu- 
nicipalities, we  must  receive  our  equitable 
share  of  any  national  appropriation.  In  re- 
ality, our  efforts  are  currently  frustrated 
because  the  annual  allotments  are  not  suffi- 
cient to  fund  the  overwhelming  number  of 
project.s  which  are  ready  to  proceed. 

RAILROADS 

The  rail  situation  in  West  Virginia  is 
difficult  to  assess,  because  most  of  the 
railroad  lines  are  owned  by  private 
railroad  companies.  However.  I  would 
like  to  share  a  situation  in  my  congres- 
sional district  which  illustrates  the 
need  for  additional  funding  to  meet 
community  and  rail  needs. 

Conrail  abandoned  a  3-mile  stretch 
of  track  between  Newell  and  Chester. 
W\'.  in  the  northern  panhandle  of  the 
State.  While  sufficient  business  may 
not  now  be  available  along  this  New 
Cumberland  secondary  line,  it  is  im- 
portant for  local  officials  to  maintain 
this  line  if  future  economic  develop- 
ment is  to  be  realized  in  this  area. 

Therefore,  the  West  Virginia  Rail- 
road Maintenance  Authority  is  consid- 
ering the  possible  purchase  of  the  line 
from  Conrail.  It  would  normally  be  an 
easy  decision  for  State  rail  officials: 
however,  the  situation  is  complicated 
by  the  location  of  two  orphan  rail 
bridges  spanning  Second  and  Third 
Streets  in  Chester. 

The  ownership  of  these  bridges  is 
uncertain,  and  both  demand  substan- 
tial repair  for  any  industrial  customer 
to  be  afforded  adequate  rail  service  be- 
tween Newell  and  Chester.  Conrail 
says  it  is  not  responsible  for  repairing 
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the  briJges,  Chester  pleads  the  same, 
and  the  West  Virginia  Railroad  Main- 
tenance Authority  is  not  anxious  to 
assume  the  ownership  and  costly 
repair  of  the  bridges  when  no  industri- 
al prospect  has  been  identified  to 
locate  on  the  New  Cumberland  second- 
ary line. 

I  understand  there  are  four  other 
such  orphan  bridges  in  West  Virginia 
and  numerous  more  around  the  coun- 
try. 

WATER  PROJECTS 

The  West  Virginia  Water  Develop- 
ment Authority,  in  preparing  for  its 
1983-84  budget  presentation,  found 
that  182  water  projects,  totaling 
$241,607,000.  were  proposed  at  that 
time.  Since  then,  some  of  these 
projects  have  been  constructed,  but  it 
is  difficult  to  say  how  many,  particu- 
larly since  Federal  funds  to  carry  out 
water  system  construction  and  exten- 
sions have  been  diminishing. 

These  182  projects  constitute  the  de- 
velopment of  a  water  system  in  a  core 
area,  so  it  does  not  take  into  consider- 
ation the  many  requests  for  funding  to 
extend  water  service  to  areas  which 
may  still  be  using  wellwater. 

Also  not  a  part  of  the  $241  million 
needed  for  water  project  funding  are 
the  numerous  routine  maintenance 
and  emergency  repair  projects  in  com- 
munities which  have  existing  water 
systems. 

A  prime  example  is  Wheeling,  the 
largest  city  in  my  district.  Wheeling's 
water  system  was  built  in  the  mid-to- 
late  1800's  and  for  that  timeframe, 
was  a  state-of-the-art  system  since  its 
water  pipes  were  made  of  cast  iron. 
However,  over  100  years  later.  Wheel- 
ing City  Manager  Wayne  Barte  advises 
that  the  city  experiences  at  least  one 
major  waterline  break  each  year 
which  demands  around-the-clock  at- 
tention. 

Barte  said  several  years  ago  a  water 
main  broke  at  the  busy  intersection  of 
16th  and  Eoff  Streets  in  downtown 
Wheeling.  The  city  manager  said  It 
was  like  being  injured  in  the  palm  of 
your  hand  because  the  waterline  break 
rendered  the  city  helpless  until  it  was 
finally  repaired  at  a  cost  of  between 
$30,000  to  $50,000. 

Currently.  Wheeling  undertakes  a 
capital  improvement  of  its  water 
system  only  if  a  rate  increase  is  grant- 
ed by  the  West  Virginia  Public  Service 
Commission  [PSC]  or  an  emergency 
occurs.  If  H.R.  1776  would  be  enacted. 
Wheeling  and  other  cities  nationwide 
would  be  able  to  adequately  maintain 
its  existing  water  systems  and  avoid 
preparing  for  annual  waterline  breaks. 

CONCLUSION 

In  closing.  I  would  like  to  reiterate 
my  support  for  H.R.  1776  which  would 
create  a  national  infrastructure  fund. 
The  revolving  loan  fund  the  State  of 
West  Virginia  could  set  up  with  its  20- 
year,     interest-free     loan     from     the 


Treasury  Department  could  be  put  to 
good  use. 

It  would  not  only  allow  communities 
to  meet  the  infrastructure  needs  and 
make  for  a  better  place  to  live  and 
work,  the  national  infrastructure  fund 
would  create  thousands  of  jobs— wel- 
come news  in  West  Virginia.# 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
without  question,  I  join  the  chairman 
in  his  concern  about  the  diminution  of 
the  Nation's  infrastructure. 

My  district— the  15th  Congressional 
District  of  Texas— is  a  minute  section 
compared  to  the  Nation,  but  its  infra- 
structure, never  overwhelmingly  per- 
fect, has  been  suffering  from  benign 
neglect.  Not  that  everything  is  not 
working  or  we  aren't  seeing  some  suc- 
cesses, but  there  is  room  for  improve- 
ment. 

Unpaved  streets,  crumbling  build- 
ings, and  failing  highway  maintenance 
are  but  just  a  few  of  the  severe  infra- 
structure problems  confronting  areas 
in  my  district.  More  life  threatening  in 
terms  of  the  health  hazards  it  poses  is 
the  lack  of  potable  water  and  sanitary 
sewer  systems. 

Out  of  28  applications  for  Federal 
community  development  block  grant 
funds  submitted  by  one  of  the  local 
council  of  governments  in  my  district, 
25  of  the  cities'  applications  are  for 
water-related  and/or  sewer  improve- 
ments. 

Among  the  water  facility  needs  of 
the  cities  are  improvements  relating  to 
drainage,  water  pumping  storage,  well- 
head, and  replacement  of  badly  dete- 
riorated water  lines  and  fire  hydrants. 
Many  of  these  improvements,  if  not 
enacted,  could  prove  perilous  both  in 
terms  of  drinkable  water  as  well  as 
adequate  fire  protection. 

To  journey  through  a  good  many  of 
the  small  towns  and  communities  scat- 
tered throughout  my  district  which 
extends  north  from  the  United  States- 
Mexico  border  some  250  miles  is  to 
take  a  step  back  in  time.  As  an  exam- 
ple, the  tiny  city  of  Encinal  in  La  Salle 
County  boafits  a  network  of  50  dirt 
roads,  but  has  no  development  of  any 
kind.  Outhouses  abound  as  there  is  no 
sewer  system  and  what  water  is  avail- 
able is  dlvied  out  through  a  co-op 
water  system  of  neighbors  sharing. 

To  the  southeast  of  La  Salle  County 
is  what  is  known  as  the  Lower  Rio 
Grande  Valley  lies  Starr  County 
which  is  among  the  poorest  counties 
in  the  Nation.  A  recently  awarded 
community  development  block  grant 
will  make  possible  the  infrastructure 
development  of  an  industrial  factory 
site  which  will  help  substantially  in 
bringing  new  jobs  to  the  area.  Al- 
though helpful,  this  Is  but  one  urgent 
need  that  will  in  part  be  filled.  There 
are  households  in  Starr  County  that 
still  must  rely  on  cesspools  or  outdoor 
privies  for  their  plumbing  needs. 

Adjacent  to  Starr  County  lies  Hidal- 
go  County   whose   unemployment   in 


1984  ranged  form  a  low  of  18  percent 
to  a  high  of  25  percent.  Recent  hous- 
ing starts  have  occurred  primarily  in 
the  county's  numerous  colonias  which 
are  poor,  rural,  unincorporated  com- 
munities with  20  or  more  dwelling 
units.  Almost  none  of  the  residents  of 
these  developments  have  sewer  service 
and  only  50  percent  of  the  households 
are  served  with  water.  When  rainfall 
occurs  in  these  areas,  serious  flooding 
is  likely  to  result  because  drainage  is 
virtually  nonexistence. 

Hidalgo  Country  officials  estimate 
that  it  would  cost  approximately  $75 
to  $100  million  to  maintain  and  put 
into  place  within  the  county  the  basic 
infrastructure  needs  of  water,  sanita- 
tion, sewer,  roads,  and  drainage.  Due 
to  the  small  tax  base,  low  personal 
income  and  high  unemployment  rate, 
the  county  alone  cannot  accomplish 
these  means  without  assistance. 

To  the  north  of  Hidalgo  County  just 
below  San  Antonio  lie  the  mostly  agri- 
culture based  counties  of  Frio,  Atas- 
cosa, Wilson,  and  Karnes.  These  coun- 
tries' needs,  like  most  of  the  rural 
areas  in  my  district,  center  around  the 
replacement  of  corroded  water  lines, 
extension  of  sanitary  sewer  service 
and  water  to  areas  not  presently 
served,  improved  drainage,  and  the 
paving  and  resurfacing  of  priority 
roads. 

Frio  County,  with  the  largest  city  of 
the  four  counties,  estimate  that  street 
improvements  within  the  county 
would  cost  in  the  neighborhood  of  $6 
million.  All  four  countries  combined 
estimate  that  street  improvements 
alone  for  the  four  county  region  would 
cost  in  excess  of  $18  million,  followed 
closely  by  water  improvements  in 
excess  of  $6  million,  sewer  improve- 
ments in  excess  of  $5  million,  and 
drainage  improvements  of  around  $4 
million.  These  figures  do  not  reflect 
the  three  other  priority  areas  of  fire, 
police,  and  public  buildings  that  the 
four  countries  have  targeted  as  areas 
of  concern.  Monetary  needs  for  all 
four  countries  combined  in  each  of  the 
seven  target  areas  is  estimated  to  be  in 
excess  of  $43  million. 

I  could  go  on  and  on  giving  you  in- 
formation about  the  mostly  urban  in- 
frastructure needs  of  my  district- 
needs  which  most  of  us  live  in  urban 
areas  take  for  granted  other  than  on 
those  infrequent  occasions  when  we 
are  required  to  rough  it  up  on  a  camp- 
ing expedition  or  we  have  the  misfor- 
tune of  suffering  property  damage  at 
the  hands  of  a  violent  tornado  or  some 
equally  dangerous  inclement  weather 
fluctuation. 

What  comprehensive  infrastructure 
presently  exists  in  my  congressional 
district  was  largely  developed  through 
the  Economic  Development  Adminis- 
tration and  other  Federal  agencies.  It 
was  the  EDA  who  was  responsible  for 
sanitation  facilities  being  brought  to 
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the  untold  thousands  of  poverty- 
stricken  people  in  my  part  of  the  coun- 
try with  the  construction  of  the  Mili- 
tary Highway  Water  Supply  Corpora- 
tion. 

You  must  consider  that  this  project 
meant  for  the  first  time  people  could 
remove  outdoor  privies,  have  running 
water  and  forgo  taking  a  burro  or  a  bi- 
cycle to  the  Rio  Grande  to  draw  water. 
The  Farmers  Home  Administrations 
water  projects  have  also  been  of  help. 
There  have  been  water  districts  devel- 
oped that  have  provided  water  supply 
services  to  thousands  of  households. 
The  expanding  population  has  taxed 
these  facilities  overwhelmingly. 

If  existing  infrastructure  conditions 
prevail  during  the  next  10  years,  the 
already  bleak  situation  will  further  de- 
teriorate. We  must  look  toward  ways 
of  effectively  resolving  the  growing  in- 
frastructure crisis  if  we  want  to  arrest 
the  problems  before  they  intensify. • 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  join  Mr.  Howard  in  asking  my 
colleagues  to  turn  their  attention  to 
the  critical  problem  of  the  Nations  in- 
frastructure. While  the  maintenance 
and  development  of  our  roads,  bridges, 
sewers,  transit,  and  water  facilities  is 
not  amfiong  the  most  glamorous  of  our 
responsibilities,  it  is  an  important  one. 
A  strong  infrastructure  is  essential  to 
our  economic  well-being,  and  indeed, 
to  our  way  of  life. 

Chicago  and  other  established  cities 
are  encountering  serious  problems  in 
maintaining  and  improving  their  very 
foundations— water  supplies  are  being 
overdrawn,  sewers  near  the  end  of 
their  useful  lives,  bridges  must  be  re- 
placed, major  roads  and  neighborhood 
streets  need  resurfacing. 

Simultaneously.  Federal  assistance 
has  been  cut  back,  ar.d  local  govern- 
ments face  increased  difficulty  in  rais- 
ing revenue.  As  a  result,  vital  invest- 
ments in  our  infrastructur?  have  been 
long  delayed  or  canceled.  For  example, 
the  Chicago  area  metropolitan  hous- 
ing and  planning  council  reported  re- 
cently that  83  sewer  facilities  in  Illi- 
nois have  reached  capacity  and  require 
major  construction  to  manage  addi- 
tional sewage.  The  council  also  esti- 
mated that  two-thirds  of  the  viaducts 
over  major  streets  in  Chicago  are  so 
low  that  they  impede  truck  traffic  to 
the  city's  businesses. 

The  deterioration  of  public  facilities 
is  at  best  an  inconvenience  to  our  com- 
munities: at  worst,  a  severe  hazard. 
Further  delay  will  only  increase  the 
cost  of  maintenance  and  new  construc- 
tion. Accordingly,  I  urge  my  colleagues 
to  work  together  toward  a  Compre- 
hensive Infrastructure  Program,  in- 
volving all  levels  of  government.  I 
pledge  my  active  participation  in  this 
effort.* 

•  Mr.  BORSKI.  Mr.  Speaker,  I  appre- 
ciate having  the  opportunity  to  ad- 
dress my  colleagues  on  the  critical  in- 
frastructure   crisis    which    faces    our 


Nation  and  would  like  to  commend  the 
chairman  of  the  Public  Works  and 
Transportation  Committee,  Jim 
Howard,  the  chairman  of  the  Subcom- 
mittee on  Economic  Development, 
Henry  Nowak,  and  the  ranking  minor- 
ity member  of  the  Subcommittee  on 
Economic  Development,  Bill  Clinger. 
for  organizing  this  special  order. 

The  role  transportation  plays  in 
modern  America  is  often  not  deeply 
thought  about,  in  large  pari  because 
the  American  people  have  come  to 
expect  good  highways,  air  transport, 
railroads,  and  public  transportation 
and  to  assume  their  continued  mainte- 
nance and  existence.  We  tend  to  forget 
that  these  facilities  were  difficult  to 
come  by,  and  that  their  existence  rep- 
resents decades  of  hard  work  in  both 
the  public  and  private  sectors.  We  also 
need  to  be  continually  reminded  that 
public  works  constructed  by  man  wear 
out.  and  that  we  must  provide  funds 
for  rehabilitation  and  restoration  if 
our  transportation  facilities  are  to 
meet  our  future  needs. 

To  understand  the  importance  of 
transportation  to  our  Nation,  we  need 
to  pause  and  think  of  an  America 
without  adequate  highways,  public 
transportation,  airports  and  airlines, 
and  railroads.  The  raw  materials  from 
O'lr  farms  and  from  our  mines  could 
not  move,  nor  could  manufactured 
goods  reach  their  intended  destina- 
tions. Economic  activity  across  our 
Nation  made  possible  by  the  interstate 
highway  system  would  not  have  oc- 
curred, and  millions  of  Americans 
would  be  leading  very  different,  and 
poorer  lives.  Nor  would  personal  mo- 
bility—the hallmark  of  our  democra- 
cy—be possible,  something  that  is 
simply  unimaginable  to  today's  Ameri- 
cans. 

Without  adequate  highways,  motor 
carriers  could  not  do  their  jobs,  and 
traffic  delays  and  accidents  w.ould  be 
greater,  and  the  quality  of  our  lives 
lower.  Cities  like  my  own  Philadelphia 
depend  immeasurably  on  the  effective 
combination  of  mass  transit  and  good 
highways.  Losing  use  of  either  of 
these  systems  would  cripple  the  daily 
life  of  most  of  our  citizens. 

The  programs  of  the  Urban  Mass 
Transportation  Administration  have 
stemmed  the  serious  decline  of  the  Na- 
tion's public  transportation  system 
and  almost  all  urban  areas  experi- 
enced public  transit  rldership  gains 
during  the  past  decade.  However,  the 
continued  smooth-running  of  our  Mass 
Transit  Programs  is  in  jeopardy  due  to 
budget  constraints  and  the  current  ad- 
ministration's lack  of  commitment  to 
public  transportation.  The  Southeast- 
em  Pennsylvania  Transportation 
System  [SEPTA],  The  public  trans- 
portation system  which  serves  the 
Philadelphia  area,  received  $32  million 
in  Federal  operating  subsidy  in  1985. 
This  amount  represents  only  80  per- 
cent of  the  funding  SEPTA  received  in 


1982.  Although  the  funding  level  has 
dropped,  losing  this  subsidy  is  com- 
pletely unthinkable.  Neither  State  nor 
local  funding  sources  can  provide  the 
necessary  funds  to  SEPTA. 

SEPTA  operates  a  system  which  in- 
cludes many  facilities  from  the  early 
part  of  the  century  The  subway  sur- 
face trolley  lines  started  operations  in 
1905.  The  Market-Frankford  and  the 
Norristown  high-speed  lines  opened  in 
1907.  The  average  age  of  SEPTA'S  475 
commuter  rail  bridges  is  75  years. 
Given  the  age  of  these  facilities,  it  is 
likely  that  many  of  the  system's 
bridges  and  tracks  will  have  to  be  re- 
paired or  replaced  soon. 

In  addition  to  the  problems  facing 
our  public  transportation  systems,  ex- 
tensive rehabilitation  and  restoration 
IS  needed  for  many  of  our  Nation's 
bridges  and  highways.  Pennsylvania  is 
in  the  process  of  impementing  a  Land- 
mark Bridge  Program— A  $1.4  billion 
program  which  promises  to  address 
979  deficient  bridges.  The  success  of 
this  program  depends  heavily  on  Fed- 
eral assistance— some  $790  million.  We 
cannot  afford  to  let  our  Nation's 
bridges  deteriorate  any  further. 

Pennsylvania  is  firmly  committed  to 
completing  all  of  its  interstate  high- 
ways by  the  congressionally  mandated 
deadline  of  1990.  Pennsylvania's  Inter- 
state Program— now  valued  at  $1.2  bil- 
lion—has been  negotiated  very  careful- 
ly with  local  officials  and  has  gained 
the  cooperation  and  acceptance  of 
local  governments.  Presently,  Pennsyl- 
vania's goal  is  to  have  all  segments 
under  construction  by  December  1986. 
It  is  extremely  critical  that  Congress 
continue  to  support  these  programs 
through  prompt  release  of  interstate 
cost  estimate  funds. 

Unfortunately,  the  needs  of  Phila- 
delphia's public  transportation  system 
and  Pennsylvania's  Bridge  and  High- 
way programs  are  not  unique.  Similar 
rehabilitation  and  construction  is  com- 
monplace in  cities  throughout  the 
Nation,  especially  in  the  older  urban 
centers  in  the  Northeast  United 
States.  The  Nation's  highways, 
bridges,  water  system,  sewage  plants, 
dams,  and  other  public  facilities  are 
falling  apart  because  of  age  and  ne- 
glect. 

Consider  these  statistics: 

One  of  every  two  miles  of  highways 
in  the  United  States  needs  resurfacing 
or  complete  reconstruction. 

Half  of  all  railroad  ties  should  be  re- 
placed over  the  next  5  years. 

Almost  half  of  America's  bridges  are 
too  old  or  too  weak  to  handle  traffic 
adequately. 

These  facilities  comprise  America's 
infrastructure.  Yet.  despite  evidence 
that  our  Nation's  infrastructure  is 
slowly  crumbling,  investment  in  public 
facilities  has  been  declining  over  the 
past  15  years.  While  total  Government 
expenditures  have  grown,  spending  on 
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public  construction  has  not  kept  pace 
with  inflation. 

Clearly,  we  must  act  on  this  crisis 
before  it  becomes  even  worse.  The  cost 
of  rebuilding  our  deteriorating  public 
facilities  will  be  expensive,  but  it  also 
offers  benefits  in  employment,  public 
health  and  safety  and  economic 
growth.  We  cannot  afford  to  do  any 
less. 

I  would  like  to  thank  the  distin- 
guished leadership  of  the  Public 
Works  and  Transportation  Committee 
for  yielding  me  this  time.* 
•  Mr.  RODINO.  Mr.  Speaker,  as  a 
nation,  we  often  celebrate  what's  new. 
modern,  and  innovative  without  giving 
due  credit  to  the  basic  facilities  and 
structures  that  really  make  our  system 
work.  What  I  am  referring  to  is  our  In- 
frastructure—our bridges,  roadways, 
waterways,  sewage  systems,  public 
buildings,  and  mass  transit— without 
which  the  economy  and  Nation  would 
effectively  grind  to  a  halt.  It  is  for 
good  reason  that  our  infrastructure  is 
commonly  called  our  Nation's  life  sup- 
port system. 

But  all  is  not  well  with  our  infra- 
structure. A  recent  study  by  the  Joint 
Economic  Committee  indicates  that  a 
strong  national  commitment— includ- 
ing a  massive  infusion  of  money— is 
needed  to  revitalize  our  ailing  facili- 
ties. The  national  interest  cannot  be 
served  by  postponing  action  any 
longer.  I  therefore  commend  my  col- 
league from  New  Jersey,  Jim  Howard. 
as  well  as  my  colleagues,  Henry 
NowAK  and  Bill  Clinger,  for  their 
leadership  in  bringing  our  growing  in- 
frastructure crisis  to  the  Nation's  at- 
tention. 

The  development  of  an  infrastruc- 
ture first  became  necessary  in  the 
latter  years  of  the  19th  century,  when 
industrialization  and  overcrowding 
were  taking  a  toll  on  our  Nation's 
fledgling  cities.  At  that  time,  a  rain- 
storm could  turn  a  street  into  a  pool  of 
mud  and  unsanitary  conditions  could 
create  great  public  health  hazards. 
With  great  pride,  urban  reformers 
paved  the  roads,  cleaned  up  the  water- 
works, and  built  transportation  sys- 
tems not  only  within  cities  but  be- 
tween them.  Better  organized,  our 
cities  became  magnets  for  economic 
growth.  By  the  middle  of  this  century. 
America's  infrastructure  had  become 
the  marvel  of  the  world. 

But  systems  so  essential  cannot  be 
taken  for  granted.  We  cannot  expect 
an  aging  infrastructure  to  last  forever 
without  regular  repairs  and  upkeep. 
Yet  for  years,  we  have  sacrificed  reha- 
bilitation of  existing  facilities  for  the 
construction  of  new  ones;  and  we  have 
sacrificed  the  need  for  new  revenues 
to  the  desire  to  limit  tax  increases.  As 
a  result,  we  are  at  the  point  of  a  crisis, 
trying  to  extend  the  life  of  existing  fa- 
cilities with  insufficient  funds,  know- 
ing at  the  same  time  that  Band-Aid  so- 


lutions to  structural  decay  is  no  solu- 
tion at  all. 

Consider  some  of  the  facts.  The 
Joint  Economic  Committee  reports 
that  over  $1  trillion  will  be  needed  to 
meet  our  infrastructure  needs  through 
the  end  of  this  century,  but  that  cur- 
rent revenue  projections  suggest  we 
will  fall  $450  billion  short.  Bridge  and 
highway  repairs  alone  will  cost  upward 
of  $720  billion.  But  future  shortfalls 
only  reflect  past  neglect.  During  the 
previous  decade,  capital  investment 
fell  to  a  dangerous  low,  which  has  con- 
tinued today.  In  the  mid- 1 960 's.  spend- 
ing by  all  levels  of  government  on  in- 
frastructure amounted  to  3.2  percent 
of  GNP.  as  compared  to  1.5  percent 
today.  Per  capita  spending  on  the  in- 
frastructure, adjusted  for  inflation, 
was  $207  in  1965  but  orUy  $120  in  1982. 
Capital  investment  just  hasn't  kept 
pace  with  national  needs.  We  have  not 
been  investing  in  the  future. 

Infrastructure  failure  shows  up  in  a 
number  of  ways.  Daily  it  causes  great 
frustration  as  well  as  economic  loss 
through  traffic  jams,  wasted  energy 
resources,  water  and  waste  leakage, 
and  unproductive  work  time.  It  can 
also  cause  tragedy,  as  in  the  1-95 
bridge  collapse  in  Connecticut  in  1983. 
which  took  three  lives.  Estimates  indi- 
cate that  half  of  our  Nation's  bridges 
have  structural  defects  or  are  func- 
tionally obsolescent.  Half  of  our 
sewage  systems  need  treatment.  One 
of  every  two  highway  miles  needs  re- 
surfacing or  complete  reconstruction. 
Thirteen  percent  of  our  dams  are  clas- 
sified as  "high  hazard,"  and  nearly  a 
third  of  our  principal  locks  in  our  Na- 
tion's waterways  require  major  re- 
pairs. 

And  the  problem  is  nationwide. 
Sixty-three  of  Maine's  highway  miles 
need  immediate  repair,  as  do  over  half 
of  Alabama's  bridges.  Sunbelt  cities 
must  find  ways  to  cope  with  burgeon- 
ing needs,  and  older  cities  must  ren- 
ovate aging  facilities. 

In  my  home  State  of  New  Jersey, 
the  Joint  Economic  Committee  esti- 
mates that  infrastructure  needs  will 
outstrip  revenues  by  over  $15  billion 
from  now  till  the  end  of  the  century.  I 
am  particularly  concerned  about  the 
aging  infrastructure  In  my  district,  es- 
pecially in  Newark.  For  example.  85 
percent  of  the  pipe  in  Newark's  water 
supply  system  was  Installed  prior  to 
1930,  and  more  than  20  percent  of  the 
city's  sewer  lines  date  back  to  the  19th 
century.  Nor  Is  access  to  the  surround- 
ing New  York  metropolitan  area  any 
better;  nearly  half  of  the  coruiecting 
bridges  need  significant  repairs. 

Clearly,  this  is  no  time  to  be  penny- 
wise  and  pound  foolish.  We  must  begin 
to  establish  long-term  goals.  For  a  so- 
ciety that  can  explore  the  frontiers  of 
space  and  build  fifth-generation  com- 
puters, it  should  not  be  difficult  to 
begin  a  nationwide  effort  to  revitalize 


our   infrastructure.   We   can,   and   we 
must. 

For  if  we  do  not,  the  economic  impli- 
cations are  severe:  There  will  be  fewer 
jobs,  a  lower  standard  of  living,  a  de- 
cline in  public  services,  and  heavier 
local  taxes.  Just  imagine  what  would 
happen  in  New  York  if  one  of  the  two 
water  turmels  broke  down.  Lack  of 
water  for  climate  control  would  shut 
down  thousands  of  computer  installa- 
tions, causing  severe  disruption  in  the 
financial  transactions  not  only  of  the 
city,  but  nationally  and  international- 
ly as  well.  The  health  and  safety  of 
millions  of  people  would  also  be  jeop- 
ardized. Businesses,  fearing  further 
decay,  might  decide  to  relocate,  deal- 
ing potentially  hazardous  blows  to  the 
region's  economy. 

And  if  this  scenario  seems  improb- 
able, consider  what  happened  when 
one  of  Jersey  City's  main  aqueducts 
failed  in  July  1982:  More  than  300.000 
people  had  no  fresh  water  during  a  6- 
day  heat  wave,  and  hundreds  of  busi- 
nesses were  forced  to  close,  causing 
severe  economic  disruption  and  finan- 
cial loss. 

The  decay  might  seem  invisible 
today,  but  the  consequences  will  be 
painful  tomorrow  if  we  do  nothing  to 
improve  it. 

There  are  no  easy  solutions  to  this 
problem,  but  we  must  begin  now  by  af- 
firming our  national  commitment  to  a 
rebuilding  process.  For  this  reason,  I 
am  cosponsoring  H.R.  1776,  the  Na- 
tional Infrastructure  Act.  Besides  set- 
ting up  a  financial  structure  that  will 
help  States  fund  infrastructure  renew- 
al, this  bill  will  mark  the  first  step  in 
developing  a  comprehensive  national 
approach  to  the  infrastructure  crisis. 
Our  nation's  future  depends  on  a 
healthy  economy,  and  a  healthy  econ- 
omy rests  on  a  solid,  sturdy  infrastruc- 
ture. Now  is  the  time  to  make  it  a  top 
national  priority.* 

•  Mr.  SHUSTER.  Mr.  Speaker,  our 
Nation  faces  many  potential  crises  in 
today's  turbulent  world,  but  none 
could  be  more  threatening  than  the 
collapse  of  our  basic  infrastructure. 
Knowing  the  nature  of  our  adversaries 
abroad,  we  can  easily  perceive  the 
danger  they  pose  to  our  national  inter- 
ests and  welfare.  On  the  other  hand,  it 
may  be  more  uncomfortable  to  realize 
that  the  crumbling  of  our  vast  net- 
work of  vital  public  facilities  is  largely 
a  problem  of  our  own  making. 

We  learned  at  the  start  of  this 
decade  that  our  national  infractruc- 
ture  facilities— that  remarkable  net- 
work of  roads,  bridges,  mass  transit 
systems,  airports,  public  buildings, 
dams,  waterways,  wastewater  treat- 
ment plants,  and  water  supply  systems 
they  were  being  repaired  and  replaced. 
The  National  transportation  Policy 
Study  Commission,  which  I  had  the 
privilege  to  chair,  reported  in  mid-1979 
that   our  transportation   system,   the 


19494 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1985 


UMI 


world's  best,  was  in  danger  and  that 
existing  levels  of  public  and  private  in- 
vestment would  not  preserve  the 
system  that  Americans  have  come  to 
expect  and.  indeed,  deserve. 

In  other  words,  we  were  not  making 
the  necessary  financial  investment  in 
maintaining  what  we  had  spent  bil- 
lions of  tax  dollars  to  build,  and  I 
might  add.  which  we  could  justifiably 
take  great  pride. 

The  realization  that  our  infrastruc- 
ture was  repidly  deteriorating,  espe- 
cially our  aging  highway  network. 
helped  spur  Congress  to  pass  the  1982 
Surface  Transportation  Assistance  Act 
in  the  closing  hours  of  the  97th  Con- 
gress. That  legislation  created  a  5- 
cents-per-gallon  gasoline  tax  and  sub- 
stantially increased  funding  to  rebi-ild 
the  Nation's  wornout  transportation 
facilities. 

However,  considering  that  estimates 
for  restoring  and  expanding  the  cur- 
rent network  of  basic  publicly  fi- 
nanced infrastructure  systems  runs  as 
high  as  $3  trillion,  we  have  a  long  way 
to  go  in  effectively  restoring  our  na- 
tional infrastructure. 

I  am  reminded  of  just  how  far  we 
have  to  go  when  I  realize  that  despite 
the  massive  increases  in  4-R  funding 
provided  in  the  1982  highway  bill, 
Interstate  80  in  my  own  State  of  Penn- 
sylvania is  literally  crumbling  and  yet, 
the  State  lacks  the  hundreds  of  mil- 
lions of  dollars  necessary  to  recon- 
struct that  valuable  road. 

As  the  infrastructure  decay  becomes 
more  extensive  and  spreads  to  other 
public  facilities  throughout  America's 
communities,  both  rural  and  urban, 
the  price  tag  for  repair,  replacement 
and  rehabilitation  will  continue  to 
rise. 

That  price  tag  is  a  very  significant 
factor  in  this  dilemma  we  face.  The 
Joint  Economic  Committees  report, 
■Hard  Choices,"  issued  last  year,  con- 
cluded that  we  will  need  an  additional 
$450  billion  over  the  next  15  years  to 
meet  our  current  infrastructure  needs. 
In  its  report,  the  joint  committee 
stated  that  the  single  most  dominant 
need  across  the  country  is  for  invest- 
ment in  highways  and  bridges.  For  a 
nation  that  prides  itself  on  having  the 
world's  greatest  transportation 
system,  the  statistics  are  alarming  and 
clearly  unacceptable. 

Over  120.000  of  the  Nation's  557.000 
bridges  are  structurally  deficient, 
while  another  121.000  are  obsolete. 
Half  of  our  primary,  secondary,  and 
urban  roads  are  now  listed  by  the  Fed- 
eral Highway  Administration  as  in 
only  fair  condition,  and  over  45  per- 
cent of  all  bridges  need  either  replace- 
ment or  repair.  As  a  result  of  this  stag- 
gering level  of  deterioration,  projected 
highway  and  bridge  needs  through  the 
year  2000  approach  $720  billion. 

The  story  is  much  the  same  in  other 
areas  of  our  infrastructure.  The  prob- 
lem    demands     attention,     and     not 


simply  at  the  Federal  level.  Since  the 
development  of  a  sound  infrastructure 
is  of  national  importance,  a  strong 
Federal  role  is  appropriate  today,  as  it 
has  been  historically.  However,  it  is 
important  that  we  deal  with  the  issues 
affecting  our  national  infrastructure 
at  all  levels  of  government.  The  revi- 
talization  of  America  is  important  to 
all  of  our  citizens. 

I  had  the  opportunity  to  travel  to 
Fort  Worth,  TX,  in  April  to  partici- 
pate in  the  first  in  a  series  of  regional 
hearings  being  conducted  by  the 
Public  Works  and  Transportation 
Committee  on  funding  needs  for  infra- 
structure construction  and  rehabilita- 
tion. I  can  tell  you  that  there  is  great 
concern  in  State  and  local  government 
over  how  public  facilities  will  continue 
to  accommodate  growth  and  expan- 
sion, and  there  is  an  urgency  to  seek 
solutions  to  financing  the  improve- 
ments that  must  be  made. 

In  conclusion.  I  want  to  express  my 
appreciation  to  Chairman  Jim 
Howard:  Economic  Development  Sub- 
committee Chairman  Henry  Nowak: 
and  subcommittee  ranking  minority 
member  Bill  Clinger  for  making  this 
vital  issue  the  subject  of  todays  spe- 
cial order.* 

•  Mrs.  ROUKEMA.  Mr.  Speaker,  it 
has  none  of  the  glamour  nor  the  ex- 
citement of  rebuilding  this  Nation's 
military  defenses,  but  the  task  of  re- 
constructing America's  network  of 
bridges,  roads,  mass  transit,  water  and 
sewer  facilities  is  every  bit  as  impor- 
tant to  the  future  of  this  Nation. 
Clearly,  without  the  underlying  foun- 
dation of  a  sound  infrastructure  Amer- 
ica's economic  might,  the  engine  of 
our  Republic,  is  in  serious  jeopardy. 

We  are  all  painfully  aware  of  the  po- 
tential hazards  posed  to  our  health  by 
roads  and  bridges  in  poor  condition. 
The  traffic  accidents  those  conditions 
foster  contribute  to  the  injury  and 
death  of  millions  of  Americans  annual- 
ly. We  are  also  becoming  Increasingly 
aware  that  our  health  Is  threatened  by 
unsafe  and  inadequate  water  treat- 
ment plants  and  sewers  which  taint 
our  drinking  water  supply  and  agricul- 
tural products. 

Less  obvious  Is  the  corrosive  effect 
infrastructure  failure  has  on  our  na- 
tional economy.  Clearly,  the  time  to 
act  is  now,  before  the  Increase  in  acci- 
dents, epidemic  diseases  and  a  slow- 
down commercial  activity  forces  Amer- 
ica's economy  to  come  to  a  screeching 
halt. 

The  problems  plaguing  the  infra- 
structure are  certainly  not  new.  Quite 
expectedly,  bridges,  roadways,  sewers 
dams,  water  treatment  plants,  and  so 
forth,  all  begin  to  wear  out  the 
moment  they  go  Into  operation.  Thus. 
It  is  also  quite  expected  that  these 
vital  facilities  must  be  replaced  or  re- 
habilitated as  they  age.  In  many  cases, 
though,  because  of  fiscal  constraints 
or    legislative   shortsightedness,    they 


have  not  been  replaced  or  upgraded 
and  their  deterioration  is  reaching 
crisis  proportions.  Indeed,  in  the  past 
few  years,  the  number  of  failures  has 
increased  in  direct  proportion  to  the 
decrease  in  Federal,  State,  and  local 
government  assistance  directed  toward 
rehabilitation. 

We  tend  to  take  our  bridges,  road- 
ways, wastewater  treatment  plants, 
public  buildings  and  waterways  for 
granted— until  a  piece  of  a  communi- 
ty's infrastructure  fails.  That  was  the 
case  with  the  tragic  Mianus  River 
Bridge  collapse  2  years  ago.  Closer  to 
home,  spring  1984  flooding  caused 
damage  to  the  Ringwood  Avenue 
Bridge  in  Wanaque.  Beyond  the 
danger  posed  by  flood  damage  to  the 
span  itself,  the  public  health  and 
safety  was  further  put  at  risk  when 
local  officials  were  forced  to  prohibit 
ambulance  and  fire-fighting  equip- 
ment from  using  the  vital  bridge  until 
repairs  were  made.  In  addition,  the 
U.S.  Postal  Service  has  refused  to 
make  the  daily  run  up  Harrison  Moun- 
tain Lake  Road  in  Ringwood  because 
it  was  in  such  terrible  condition. 

No  region  in  America  has  escaped 
these  infrastructure  problems.  While 
the  South  and  West  are  struggling  to 
build  to  meet  new  demands  caused  by 
burgeoning  population  growth,  the 
Midwest  and  Northeast  are  facing  the 
deterioration  of  roads  and  sewers  built 
decades  ago. 

According  to  a  Joint  Economic  Com- 
mittee [JEC]  report,  "Hard  Choices:  A 
Report  on  the  Increasing  Gap  Be- 
tween America's  Infrastructure  Needs 
and  Our  Ability  To  Pay  for  Them. "  re- 
leased in  February,  1984,  40  percent  of 
New  Jersey's  33.396  miles  of  streets 
and  highways  and  16  percent  of  the 
5.786  bridges— all  of  which  are  among 
the  most  heavily  traveled  in  the 
Nation— are  considered  in  poor  condi- 
tion. 

The  report  further  explains  that 
New  Jersey's  railroads  and  public 
transportation  system  require  substan- 
tial maintenance,  rehabilitation  and 
revitalization  of  existing  facilities  in 
order  to  maintain  and  improve  the 
State's  economic  well  being. 

Newark  International  Airport  is 
quickly  becoming  the  busiest  airport 
In  the  northern  New  Jersey/New  York 
metropolitan  area  and  has  been  prop- 
erly identified  as  one  of  the  State's 
prime  economic  assets.  To  meet  the 
long-range  airport  development  plans, 
the  New  Jersey  Department  of  Trans- 
portation has  identified  several  invest- 
ment needs  including  new  construc- 
tion of  airport  terminal  buildings, 
access  roads,  fire-and-rescue  buildings, 
as  well  as  for  purchasing  and  upgrad- 
ing facilities  and  equipment. 

Many  components  of  New  Jersey's 
water  supply  system  and  wastewater 
disposal  network  are  well  over  100 
years  old— in  some  cases  dating  back 
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to  the  pre-Civil  War  era.  Out  and  out 
decay  is  naturally  a  significant  prob- 
lem. In  addition,  there  are  20th  centu- 
ry problems  that  are  now  having  an 
impact  on  the  States  water  supply.  In 
West  Milford,  Passaic  County,  a 
number  of  drinking  water  wells  have 
been  tainted  by  gasoline.  Because  of 
the  difficulty  in  neutralizing  the  gaso- 
line or  removing  its  carcinogenic  com- 
ponents, alternative  water  supplies 
must  be  developed. 

These  and  other  critical  areas  re- 
quire significant  capital  expenditures. 
The  JEC  report  estimates  $18  billion 
in  New  Jersey  alone.  Projected  State 
revenues  for  capital  projects,  however, 
are  estimated  at  only  $962  million.  Ac- 
cordingly, the  gap  between  the  State's 
infrastructure  needs  and  the  State's 
ability  to  support  them  is  estimated  at 
$15.1  billion  for  the  rest  of  the  centu- 
ry. According  to  the  report.  New 
Jersey  faces  a  gap  between  its  infra- 
structure needs  and  its  ability  to  meet 
those  needs  of  $15.1  billion  by  the  year 
2000.  The  corresponding  national 
figure  is  estimated  to  be  $450  billion. 

The  challenge  of  rebuilding  Ameri- 
cas  infrastructure  requires  a  coopera- 
tive effort  between  citizens  and  deci- 
sionmakers. I  want  to  commend  the  ef- 
forts of  Chairman  Howard  and  the 
Committee  on  Public  Works  and 
Transportation  in  beginning  to  pro- 
mote a  general  awareness  of  the  com- 
plex issues  surrounding  America's  in- 
frasture  situation  through  a  series  of 
nationwide  hearings. 

If  America  is  going  to  sustain  eco- 
nomic growth,  the  quality  of  its  public 
facilities  must  be  improved.  "To  do 
that,  we  must  reinvest  in  America. 
However,  we  must  do  so  in  a  way  that 
acknowledges  this  Nation's  $200  bil- 
lion budget  deficits.  The  days  of  profli- 
gate Government  spending,  even  for 
such  essentials  as  highways  and  water 
systems,  are  over.  Instead,  we  must 
proceed  through  a  combination  of  cap- 
ital-funding avenues,  including  user 
fees,  cost-sharing  programs,  and  pri- 
vate investment. 

One  means  of  funding  capital  invest- 
ment is  through  the  establishment  of 
a  National  Infrastructure  Fund,  as 
proposed  in  Chairman  Howard's  legis- 
lation. H.R.  1776.  This  fund,  which  is 
similar  to  the  intent  and  program 
design  to  Gov.  Thomas  Kean's  1982 
proposed  infrastructure  bank,  would 
provide  interest-free  loans  to  States  to 
fund  construction  and  rehabilitation 
of  our  decaying  infrastructure. 

I  am  pleased  to  cosponsor  Chairman 
Howards  legislation  because  it  begins 
to  address  the  deterioration  of  our 
public  facilities  while  limiting  the  cost 
to  the  Federal  Government.  In  addi- 
tion, it  allows  the  individual  states 
those  governmental  units  most  familar 
with  their  local  infrastructure  needs, 
to  choose  how  best  to  spend  the 
money. 


Mr.  Speaker,  I  urge  this  Congress  to 
begin  the  arduous  task  of  meeting 
these  vital  infrastructure  needs  in 
order  to  foster  economic  growth  and 
development  and  protect  the  public 
health  and  safety.  The  time  for  deci- 
sive action  is  here  and  now.  We  must 
take  action  to  build  a  solid  foundation 
for  tomorrow.* 

•  Mr.  HAYES.  Mr.  Speaker,  I  am  hon- 
ored to  be  here  today  to  add  my  voice 
to  those  who  support  the  full  funding 
of  our  Nation's  infrastructure  system 
which  has  suffered  acutely  over  the 
years.  My  congressional  district  In  Chi- 
cago is  evidence  of  the  years  of  neglect 
and  suffering  caused  by  the  lack  of 
critically  needed  services. 

Infrastructure  is  not  as  glamorous  as 
economic  development  or  ribboncut- 
ting  on  a  new  building,  but  it  is  crucial 
to  a  thriving  economy  and  to  our  very 
way  of  life.  Infrastructure  is  basic 
public  works,  the  upkeep  of  roads, 
bridges,  sewers,  transit,  and  water 
supply  facilities,  that  allow  our  com- 
munities to  function.  Without  infra- 
structure, we  could  not  draw  water 
from  the  tap,  have  someplace  to  put 
our  garbage,  get  to  work  without 
wading  through  mud,  or  use  many  in- 
dustrial processes  that  require  pure 
water  or  that  produce  waste  that  must 
be  treated. 

Health  infrastructure  is  crucial  for 
both  attraction  and  retention  of  jobs. 
A  new  highway  interchange  or  sewer 
line  is  often  followed  by  an  office  park 
or  housing  development.  Just  as  im- 
portant is  the  effect  of  the  condition 
of  existing  infrastructure  on  the  econ- 
omy. For  instance:  There  are  83  sewer 
facilities  in  Illinois  that  have  reached 
capacity  and  cannot  handle  additional 
sewage  without  major  construction. 
The  State  restricts  these  areas  from  is- 
suing new  sewer  hookup  permits,  thus 
halting  major  economic  expansion  in 
these  communities.  Two-thirds  of  the 
viaducts  over  major  streets  in  Chicago 
are  so  low  that  they  Impede  trucking 
to  area  businesses. 

A  1984  survey  by  the  Metropolitan 
Housing  and  Planning  Council  of  Chi- 
cago uncovered  $2.6  billion  in  need  for 
infrastructure  investment  in  the  next 
5  years  in  over  200  municipalities 
across  the  State.  Funds  are  available 
for  only  $1.2  billion  of  that  need,  leav- 
ing a  $1.4  billion  shortfall.  These  prob- 
lems are  found  in  communities  large 
and  small,  rich  and  poor,  urban  and 
rural.  Federal  funds  are  being  cut. 
Borrowing  costs  are  high,  local  govern- 
ments which  bear  most  of  the  infra- 
structure costs,  face  a  property  tax 
base  that  last  year,  for  the  first  time 
in  Illinois  history,  failed  to  grow. 

In  another  study  done  by  the  Metro- 
politan Housing  and  Planning  Council 
results  show  that  Illinois  communities 
face  many  types  of  infrastructure 
problems: 

First,  two-thirds  of  the  sewers  in 
Chicago  and  many  other  older  commu- 


nities are  over  60  years  old,  but  their 
useful  life  is  estimated  at  only  80  to 
100  years. 

Second,  more  than  a  quarter  of  the 
township-owned  bridges  in  Illinois 
need  to  be  replaced. 

Third,  two-thirds  of  the  major  roads 
in  the  six-county  northeast  Illinois 
area  are  in  poor  to  fair  condition, 
meaning  resurfacing  needs  will  in- 
crease 2V2  times  in  the  late  1980's. 
Local  streets  are  in  worse  shape. 

These  problems  are  symptoms  of  a 
lack  of  comprehensive  approach  to  in- 
frastructure planning,  management, 
and  finance. 

In  Chicago,  budget  cuts  from  infra- 
structure programs  will  be  keenly  felt. 
Cuts  in  funds  to  the  Economic  Devel- 
opment Administration  means  elimi- 
nation of  three  grants  which  were  to 
provide  infrastructure  improvements 
to  attract  and  retain  businesses  (such 
as  new  street  lighting,  industrial  street 
resurfacing,  and  so  forth);  and  to 
"write  down"  property  purchases  for 
industrial  expansion.  Planned  cuts  in 
EDA  funding  to  the  city  total  about 
$8.1  million  through  fiscal  year  1988. 

Even  more  alarming  are  the  planned 
cuts  in  transportation  funding.  Mass 
transit  operates  as  an  infrastructure 
for  the  trip  to  work.  Its  impairment 
will  add  to  labor  costs  and  diminish 
the  operational  efficiency  of  the  Chi- 
cago labor  market.  At  present  we're 
looking  at  a  $35.5  million  cut  (29  per- 
cent )  in  rapid  transit  funds  to  modern- 
ize local  transportation  lines. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  turn  their  attention  to  this 
fundamental  issue  before  another 
major  crisis,  such  as  the  1-95  bridge 
collapse  in  Connecticut,  catches  us  in 
an  embarrassing  situation.  It  is  may 
hope  that  our  debate  today,  initiated 
by  the  members  of  the  Committee  on 
Public  Works  and  Transportation,  will 
encourage  the  House  to  take  swift 
action.* 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


TAX  REFORM 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
ject of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
took  this  time  tonight  for  the  purpose 
of  addressing  the  House  and  allowing 
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others  to  address  the  House  with 
regard  to  the  subject  of  tax  reform. 

The  President  having  put  his  pro- 
posal before  the  American  people,  we 
are  now  prepared  to  have  a  debate  in 
the  United  States  about  our  tax 
system,  about  whether  or  not  our  tax 
system  is  the  way  we  want  it  to  be. 
And  if  we  decide  it  is  not.  how  we 
would  like  to  change  it. 

I  believe  that  as  Democrats  we  have 
for  a  very  long  time  been  advocates  of 
tax  reform.  In  my  9  years  in  the  Con- 
gress, I  have  seen  at  least  3  or  4  initia- 
tives by  the  Democratic  side  of  the 
aisle  to  initiate  tax  reform  and  to 
achieve  tax  reform. 

D  2130 

This  particular  debate  that  is  going 
on  now  was  started  about  3  years  ago 
when  Senator  Bradley  and  I  put 
before  the  Congress  the  Fair  Tax  Act 
which,  like  the  Presidents  proposals 
and  many  other  proposals,  calls  for  a 
broader-base  and  a  lower-rate  tax 
system.  I  thought  it  would  be  well  at 
the  outset  of  this  special  order  to  try 
to  set  out  the  general  principles  that  I 
believe  Democrats  believe  in  with 
regard  to  tax  reform. 

First.  I  think  we  believe  that  tax 
reform  is  more  than  an  empty  catch- 
phrase.  It  is  not  just  words  that  we 
want  to  reform  the  tax  system;  it  is  a 
serious  set  of  proposals  by  which  we 
will  broaden  the  base,  so  we  can  lower 
the  rates.  I  think  Democrats  believe 
that  a  fair  Tax  Code  is  a  progressive 
Tax  Code.  And  to  have  tax  reform 
result  in  a  less  progressive  Tax  Code, 
in  my  view,  would  not  be  tax  reform. 

I  think  we  believe  that  a  fair  Tax 
Code  treats  all  Americans  in  similar 
circumstances  in  a  similar  fashion.  I 
think  we  believe  that  one  of  the 
wrongs  of  today's  Tax  Code  is  that 
families  who  are  m  the  same  circum- 
stances are  often  taxed  in  very  differ- 
ent ways. 

I  think  that  a  fair  Tax  Code  will 
treat  all  income  the  same  and  that  a 
fair  tax  will  not  be  riddled  with  special 
preferences,  deductions,  and  credits, 
and  that,  in  order  to  broaden  the  tax 
base,  we  can  allow  for  reduced  tax 
rates. 

As  I  came  to  the  subject  of  tax 
reform  about  3  years  ago.  it  occurred 
to  me  we  had  simply  gone  too  far  with 
special  preferences,  deductions,  and 
exemptions,  and  that  we  needed  to 
back  up  to  a  simpler  and  fairer  code. 
Twenty-seven  years  ago  we  had  $37 
billion  worth  of  tax  preferences  in  the 
code;  today  we  have  $370  billion 
worth.  Half  the  income  in  the  country 
is  not  subject  to  the  income  tax  be- 
cause of  legal  preferences  that  we  put 
into  the  code. 

As  a  result,  we  have  three  bad  out- 
comes that  we  need  to  .solve  through 
tax  reform.  First  we  need  to  achieve 
more  fairness.  Seventeen  families  in 
the     country     last     year     who     were 


making  over  $1  million  in  earned 
income  paid  exactly  no  taxes  legally; 
222  families  who  earned  over  $200,000 
last  year  also  paid  no  taxes  legally. 

As  I  said  a  moment  a^to.  I  think  that 
kind  of  unfairness  is  understood  by 
the  American  people.  People  know 
that  family  and  relatives  in  similar  cir- 
cumstances are  paying  very  different 
taxes  and  that  sense  of  unfairness  is 
perhaps  the  greatest  reason  that  we 
need  to  change  our  tax  laws. 

The  head  of  one  of  the  greatest  cor- 
porations in  America  came  up  to  me 
the  other  night  at  a  meeting  and  said 
that  his  corporation  had  paid  no  taxes 
in  each  of  the  last  5  years  and  that 
last  year  they  had  an  executive  meet- 
ing within  the  corporation  to  decide 
whether  or  not  to  have  a  charitable 
contribution  by  the  corporation  to  the 
U.S.  Government  Treasury  in  order  to 
avoid  the  bad  publicity  that  might 
come  from  their  failure  to  pay  taxes. 

When  you  have  those  kinds  of  situa- 
tions happening  in  the  country  time 
and  time  again.  I  think  everyone  could 
conclude  that  the  Tax  Code  is  unfair. 

Second,  it  is  too  complicated.  I  do 
not  think  I  need  to  spend  a  lot  of  time 
arguing  that.  We  have  more  people  in 
the  tax-preparation  business  than  we 
have  in  the  Air  Force  and  the  Navy 
Reserve  combined.  The  biggest  growth 
industry  we  have  in  the  country  is 
trying  to  help  people  fill  out  their  tax 
forms.  I  had  a  schoolteacher  in  Port- 
land recently  at  a  hearing  tell  me  that 
he  used  to  fill  out  his  tax  forms,  his 
short  form,  but  after  IRS  had  called 
or  written  him  on  three  occasions  and 
told  him  he  had  made  mathematical 
mistakes  in  the  way  he  had  filled  out 
his  form,  he  decided  better  go  for 
expert  help.  He  said.  It  is  a  heck  of  a 
note  when  you  have  to  spend  between 
$150  to  $200  to  go  to  an  expert  to  tell 
you  how  to  fill  out  your  short  form." 
But  clearly  that  is  where  we  are  today 
when  we  have  a  Tax  Code  too  compli- 
cated. So  through  tax  reform  we  can 
achieve  some  measure  of  tax  simplici- 
ty. 

Last,  I  think  we  can  make  the  econo- 
my work  better  if  we  have  reform.  We 
have  simply  gone  too  far  with  the  in- 
centives, preferences,  and  all  the 
things  we  put  into  the  code  to  get 
people  to  put  their  money  into  differ- 
ent kinds  of  investments. 

The  head  of  one  of  the  biggest  cor- 
porations in  St.  Louis  told  me  recently 
that  he  was  sending  2.000  Jobs  to  Ire- 
land because  his  taxes  in  America  are 
too  high.  Because  we  have  given  some 
corporations  great  tax  breaks  and 
other  corporations  no  tax  breaks,  we 
have  some  corporations  paying  at  the 
top  rate  of  46  percent  and  other  corpo- 
rations paying  at  a  rate  of  zero  per- 
cent or  2  percent  and  some  of  these 
corporations  are  competing  against 
one  another. 

What  this  executive  told  me  was 
that  because  his  competition  is  taxed 


at  2  percent  and  he  is  taxed  at  46  per- 
cent, the  only  choice  he  had  was  to 
send  his  jobs  overseas  so  that  he  could 
go  to  a  tax  haven  in  Ireland  so  that  he 
would  not  have  to  face  the  competi- 
tion of  his  competitors  who  were  being 
taxed  at  a  much  lower  rate. 

When  we  achieve  a  tax  system  in 
America  that  taxes  corporations  at 
those  kinds  of  different  rates  we  really 
have  gone  too  far  with  what  we  have 
tried  to  do  through  the  Tax  Code  in 
the  name  of  economic  growth. 

So  I  submit  to  you  that  if  we  will 
change  our  Tax  Code  to  make  it  more 
neutral  between  corporations,  if  we 
will  equalize  to  a  greater  extent  the 
amount  of  tax  rate  on  corporations, 
we  will  encourage  economic  growth  in 
America,  we  will  encourage  jobs  being 
kept  in  America,  which  is  all  to  the 
good  of  the  U.S.  economic  system. 

Before  I  end,  let  me  simply  posit  my 
basic  criticism  of  the  Reagan  tax 
reform  proposal. 

Let  me  start  by  saying  that  I  com- 
mend the  President  for  having  a  pro- 
posal that  broadens  the  base  and 
lowers  the  rate.  But  let  me  quickly  add 
that  I  think  Congress  can  do  a  better 
job  than  the  President  has  done  with 
tax  reform.  My  main  complaint  with 
the  President's  proposal  's  that  it  is 
not  fair  to  the  middle  class.  And  if  we 
cannot  pass  tax  reform  in  this  country 
with,  at  the  same  time,  helping 
middle-class  taxpayers,  then  we  should 
not  do  tax  reform.  The  taxpayers  in 
America  that  are  bearing  the  greatest 
burden  of  the  tax  system  are  people 
that  are  earning  between  $20,000  and 
$50,000  a  year.  The  majority  of  the 
Social  Security  tax  is  paid  by  those 
taxpayers.  The  base  on  which  we  pay 
the  Social  Security  tax  is  now  up  to 
nearly  $40,000  a  year.  The  Social  Secu- 
rity tax  rate  is  nearly  7  percent,  very 
soon  will  be  7  percent.  If  we  pass  tax 
reform  without  giving  the  lion's  share 
of  tax  relief  in  the  form  of  tax  reform 
to  those  taxpayers,  we  should  not  do 
it.  The  Reagan  proposals  give  tax 
relief  and  tax-rate  reduction  to  those 
middle-income  taxpayers  of  about  7 
percent;  yet  their  proposal  gives  tax 
relief  to  taxpayers  earning  over 
$200,000  a  year  of  14-percent  break.  In 
the  Bradley-Gephardt  bill  we  give  tax 
relief  to  people  in  the  middle  of  14 
percent,  tax  relief  to  people  earning 
over  $200,000  a  year  of  6  percent.  That 
difference  between  the  proposals  is 
really  the  heart  of  my  criticism  of  the 
Reagan  tax  proposal.  I  think  we  need 
tax  reform  but  if  we  need  it  we  need  it 
for  the  middle  class.  And  that  is  why  I 
advocate  tax  reform  that  is  fair  to  the 
middle  class,  to  those  taxpaying  fami- 
lies that  are  paying  the  largest  burden 
of  taxes  in  our  country. 

And  my  hope  and  my  belief  is  that 
in  the  Ways  and  Means  Committee 
and  in  the  House  and  hopefully  in  the 
Senate  we  can  change  the  Reagan  pro- 
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posal  so  that  it  is  broad-based,  lower- 
rate,  but  fair  to  those  families  earning 
between  $20,000  and  $50,000.  That  will 
be  my  effort  and  my  hope  and  my 
work,  and  I  am  sure  that  many  of  the 
Members  who  are  here  tonight  and 
many  of  the  Members  in  the  Ways  and 
Means  Committee  in  the  House  gener- 
ally will  be  working  in  that  regard. 

Mr.  Speaker.  I  submit  into  the 
Record  the  testimony  of  the  North- 
east-Midwest Congressional  Coalition 
of  the  House  of  Representatives  which 
was  offered  today  before  the  House 
Committee  on  Ways  and  Means  by  the 
Honorable  Howard  Wolpe  of  Michi- 
gan and  the  Honorable  Frank  Horton 
of  New  York. 

Testimony  of  Hon.  Howard  Wolpe,  Co- 
chair,  Northeast-Midwest  Congression- 
al Coalition  and  Hon.  Frank  Horton, 
CocHAiR.  Northeast-Midwest  Congres- 
sional Coalition.  BEroRE  House  Ways 
AND  Means  Committee,  July  17,  1985 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

Good  morning.  As  co-chairs  of  the  North- 
east-Midwest Congressional  Coalition,  we 
are  here  to  oppose  what  is  potentially  the 
most  damaging  element  of  the  administra- 
tion's tax  reform  plan— the  elimination  of 
the  deductibility  for  nonbusiness  state  and 
local  taxes.  Eliminating  the  deduction 
would  pit  state  against  state,  region  against 
region,  taxpayer  against  taxpayer.  For  the 
first  time  in  our  nation's  history,  taxpayers 
would  be  faced  with  the  specter  of  double 
taxation— an  increased  burden  which  would 
hit  hardest  on  middle-income  taxpayers. 

We,  as  the  leaders  of  the  Coalition,  a  bi- 
partisan organization  of  nearly  200  mem- 
bers of  the  House  from  the  18  states  of  the 
region,  welcome  the  president's  desire  for  a 
comprehensive  overhaul  of  the  federal  tax 
code,  and  we  applaud  the  Chairman's  lead- 
ership in  seeking  tax  reform.  Congress  now 
has  the  opportunity— and  the  obligation— to 
reevaluate  the  tax  code  and  develop  legisla- 
tion that  will  make  it  simpler,  fairer,  and 
more  equitable. 

Working  families  must  no  longer  file  their 
tax  returns  with  bitterness  and  frustration, 
with,  as  the  Chairman  has  said,  the  "nag- 
ging feeling  that  they're  the  biggest  suckers 
and  chumps  in  the  world."  We  share  your 
concern  that  we  ought  to  let  the  American 
people  know  that  their  government  wants 
.simplicity  and  equity  in  the  tax  code. 

But  simplicity  and  equity  are  not  synony- 
mous. What  is  simple  is  not  always  fair,  and 
what  IS  fair  is  not  always  simple.  The  pro- 
posal to  eliminate  the  deduction  for  state 
and  local  taxes  fails  on  both  accounts- 
adding  neither  simplicity  nor  fairness  to  the 
ta.x  code. 

federalism 
In  a  desire  to  find  new  sources  of  revenue 
with  which  to  lower  overall  individual  and 
corporate  tax  rates,  the  administration  has 
linked  the  deductibility  of  nonbusiness  state 
and  local  taxes  with  a  long  list  of  tax  subsi- 
dies and  shelters— without  distinguishing 
either  the  historical  role  of  deductibility  or 
Its  existence  in  the  tax  code,  not  as  a  tax 
loophole,  but  as  a  fundamental  element  of 
federalism. 

The  deduction  of  state  and  local  taxes  is 
the  oldest  deduction  in  the  federal  tax 
system  It  originally  was  allowed  in  an  emer- 
gency national  income  tax  in  1864  and  later 
incorporated  into  the  federal  code  when  the 


individual  income  tax  was  formalized  in 
1913.  The  1913  tax  was  simple,  it  was 
straightforward,  and  most  people  thought  it 
was  fair.  It  was  only  3  pages  in  length,  and 
it  included  a  deduction  for  state  and  local 
taxes.  Deductibility  was  then  taken  for 
granted  as  an  essential  and  integral  part  of 
our  federal  system  of  government,  so  that 
the  federal  government  would  not  engage  in 
"double  taxation"— taxing  individuals  on 
income  already  paid  as  taxes  to  state  and 
local  governments. 

Contrary  to  the  advocates  of  repeal,  we 
believe  that  policy  was  necessary  and  proper 
when  it  was  adopted  initially,  and  it  remains 
a  valid  and  sound  principle  of  fiscal  federal- 
ism we  should  continue  to  follow  today. 
Without  this  policy,  the  federal  tax  system 
would  limit  the  ability  of  state  and  local 
governments  to  raise  revenues  and  provide 
services  to  their  citizens. 

It  also  must  be  noted  that  eliminating  the 
deduction  for  state  and  local  taxes  would 
run  counter  to  another  element  of  our  fed- 
eral system— that  of  "reciprocal  tax  immu- 
nity,'.' whereby  state  and  local  governments 
are  not  allowed  to  tax  federal  property  and, 
in  turn,  the  federal  government  does  not 
tax  state  and  local  activities. 

In  our  view,  therefore,  the  administra- 
tion's proposed  repeal  of  the  state  and  local 
tax  deduction  not  only  would  strike  at  the 
basic  principles  of  federalism,  but  it  also 
would  establish  an  unfair  and  unnecessary 
double  standard.  For,  it  would  continue  to 
allow  the  federal  government  to  deduct  its 
$4  billion  worth  of  property  tax  liabilities 
each  year  from  state  and  local  governments, 
but  taxpayers  in  those  areas  no  longer 
would  be  able  to  deduct  their  state  and  local 
property  taxes  from  their  federal  income 
taxes— instead,  they  would  be  subject  to  a 
tax  on  a  tax. 

Mr.  Chairman,  it  also  must  be  pointed  out 
that  In  contrast  to  the  proposed  elimination 
of  the  deduction  for  state  and  local  taxes, 
the  administration's  plan  would  retain  the 
foreign  tax  credit,  which  allows  individuals 
and  corporations  in  foreign  countries  to  get 
not  just  a  deduction  but  a  full  tax  credit  on 
taxes  they  pay  to  other  countries.  The 
Treasury  report  explicitly  states  that  the 
foreign  tax  credit,  which  costs  the  govern- 
ment over  $22  billion  a  year,  must  be  re- 
tained to  avoid  "double  taxation".  If  the  ad- 
ministration thinks  it  is  worthwhile  for 
people  to  be  able  to  get  a  credit  for  the 
taxes  they  paid  to  foreign  governments,  we 
ask,  why  should  they  not  be  able  to  deduct 
the  income  paid  to  our  own  states  and  local- 
ities? 

Let  us  now  turn  to  another  point  that  we 
think  deserves  special  emphasis  and  should 
be  addressed  today.  That  is  whether,  as 
some  supporters  of  repeal  have  charged, 
this  deduction  for  state  and  local  taxes  is 
just  another  "special  interest"  group  issue. 
It  seems  to  us  that  whether  you  are  talking 
about  states,  cities,  towns,  counties  or  the 
federal  government,  you  are  talking  about 
one  system  of  government  that  is  intended 
to  be  mutually  reinforcing.  We  must  not 
forget  that  under  our  constitutional  system, 
state  and  local  governments  are  in  the  same 
business  as  the  federal  government— provid- 
ing needed  services  to  their  citizens.  V.'e  also 
must  not  forget  that  the  tax  deduction  is 
taken  by  taxpayers  throughout  the  country 
in  all  income  levels  and  in  all  walks  of  life— 
and  not  by  the  state  and  local  governments 
themselves.  It  is  essential  that  we  under- 
stand both  the  direct  and  indirect  impacts 
that  repeal  of  the  deduction  for  state  and 
local  taxes  would  have  on  our  system  of  fed- 
eralism and  intergovernmental  relations. 


EQUITY 

Mr.  Chairman,  that  brings  us  to  the  ques- 
tion of  who  benefits  from  the  state  and 
local  tax  deduction.  We  are  concerned  that 
the  elimination  of  the  deduction  for  non- 
business state  and  local  taxes  will  have  a 
very  significant  impact  on  our  middle- 
income  taxpayers.  Unfortunately,  the 
Treasury  Department  mistakenly  argues 
that  the  state  and  local  deduction  only  ben- 
efits a  few  high-income  taxpayers  in  a  few 
high-tax  states.  Data  collected  by  the  Inter- 
nal Revenue  Service,  however,  shows  that 
this  is  simply  not  true.  More  taxpayers 
claim  the  state  and  local  tax  deduction  than 
any  other  deduction,  including  the  home 
mortgage  interest  deduction.  In  1982,  33  mil- 
lion households  claimed  the  state  and  local 
tax  deduction,  while  25  percent  fewer 
households,  24.5  million,  claimed  the  home 
mortgage  interest  deduction.  It  is  these 
people  who  will  forfeit  their  right  to  deduct 
money  they  have  already  paid  on  property, 
sales  and  income  taxes. 

It  also  is  clear  from  the  data  that  deduct- 
ibility is  not  a  special  tax  break  for  the  priv- 
ileged few.  About  51  percent  of  households 
who  itemize  state  and  local  taxes  report  in- 
comes of  less  than  $30,000,  and  87  percent 
were  from  households  whose  incomes  were 
less  than  $50,000. 

In  addition,  half  of  all  households  that 
make  between  $20,000  and  $25,000  a  year 
deduct  their  taxes.  Two-thirds  of  all  house- 
holds that  make  between  $25,000  and 
$30,000  use  the  deduction,  while  eight  out  of 
the  ten  households  that  make  between 
$30,000  and  $50,000  used  it. 

This  deduction  also  is  important  to  the  el- 
derly. In  1981,  the  latest  year  for  which  the 
data  is  available,  taxpayers  65  or  over  had 
larger  average  deductions  for  state  and  local 
taxes,  relative  to  the  deductions  reported  by 
all  other  taxpayers.  An  analysis  of  the  ad- 
ministration's plan  done  for  The  Hsirtford 
Courant  in  May  gives  an  example  of  how 
important  this  deduction  can  be  to  elderly 
families.  The  analysis  showed  that  a  retired 
couple  living  in  Connecticut  with  $27,000  a 
year  income  ($8,000  in  Social  Security) 
would  have  a  substantial  increase  in  taxes— 
from  $1,012  under  the  current  law  to  $1,451 
under  the  administration's  tax  plan.  The 
analysis  assumed  the  couple  owned  a  home 
and  had  paid  off  the  mortgage.  The  couple's 
biggest  loss  would  be  from  the  elimination 
of  its  deduction  for  state  and  local  tax  pay- 
ments. 

Advocates  of  repeal  argue  that  deductibil- 
ity is  elitist  and  unfair  because  it  is  taken  by 
only  one-third  of  all  taxpayers;  two-thirds 
of  all  taxpayers,  they  claim,  get  no  benefit 
from  the  deduction.  But  these  figures  are 
very  misleading  because  they  count  all  tax 
returns,  whether  they  are  single  or  joint,  as 
one  taxpayer.  When  the  figures  are  adjust- 
ed so  that  joint  returns  are  properly  count- 
ed twice— as  2  taxpayers— the  proportion  of 
taxpayers  itemizing  jumps  to  41  percent  na- 
tionally and  to  over  50  percent  in  our  home 
states  of  New  York  and  Michigan.  Indeed,  in 
Utah,  59  percent  of  all  taxpayers  itemize 
their  returns.  [See  Table  1  for  a  state-by- 
state  breakdown  of  taxpayers  who  itemize 
and  their  average  marginal  tax  rate.]  By  no 
stretch  of  the  imagination  can  these  people 
be  called  a  minority  or  a  privileged  few. 

Furthermore,  it  must  be  pointed  out  that 
the  administration's  rationale  for  repealing 
the  state-local  tax  deduction— that  it  is 
simply  a  subsidy  of  itemizers  by  non-item- 
izers— is  a  criticism  that  is  not  restricted  to 
the  state  and  local  tax  deduction:  it  is  true 
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of  all  deductions  Yet.  the  administration  in 
Its  tax  plan  does  not  propose  to  eliminate  all 
deductions  Instead,  it  retains  many  of 
them.  One  may  question  why  these  deduc- 
tions should  have  a  higher  priority  than  re 
tention  of  the  state  and  local  tax  deduction 
Is  It  more  important  to  encourage  taxpayers 
to  borrow  money  to  buy  yachts,  vacation 
homes,  and  other  goods  i  provided  the  inter 
est  charges  do  not  exceed  $5,000  per  yean 
rather  than  to  pay  taxes  to  provide  educa 
tion  for  elementary  and  .secondary  school 
children  or  minimal  income  security  for  the 
poor""  We  do  not  think  .so  Fundamentally,  it 
IS  a  matter  of  priorities  and  we  urge  you  to 
give  a  very  high  priority  to  the  pre.servation 
of  a  healthy  system  of  federalism  by  retain 
Ing  the  deductibility  of  state  and  local  taxes. 

RrVERSE  ROBIN  HOOD' 

Advocates  of  repeal  also  allege  that  the 
deduction  for  state  and  local  taxes  is  a  re- 
verse Robin  Hood  -taking  money  from  the 
poor  states  and  giving  it  to  the  richer  states. 
They  allege  that  low  tax  states,  through  the 
deduction  of  state  and  local  taxes,  subsidizt 
the  activities  of  high-tax  states. 

The  administration  is  correct  when  it  says 
that  taxpayers  in  higher  tax  states  like  New 
York  and  Michigan  enjoy  larger  deductions 
for  state  and  local  taxes  than  in  many  other 
states  [See  Tables  2-6  for  statebystate 
breakdowns  of  the  value  of  deductibility  1 
But  It  IS  incorrect  when  it  says  that  these 
states  are  being  subsidized  by  others.  For  it 
IS  citizens  in  these  states  that  for  the  last 
decade  have  been  sending  more  revenu''s  to 
Washington  than  they  got  back  in  federal 
spending  And  they  have  done  so  out  of  a 
belief  that  we  are  one  nation  indivisible  and 
that  the  Union  is  stronger  when  each  region 
IS  able  to  meet  its  needs.  Last  year,  for  ex 
ample,  for  every  dollar  New  Yorkers  con- 
tributed, they  received  only  $  92  in  federal 
outlays,  while  Michigan  taxpayers  only  re- 
ceived $.78.  Reverse  Robin  Hood'"  We 
think  not 

Indeed,  we  fear  Just  the  opposite.  For  we 
know  our  region  s  balance  of  payments  will 
deteriorate  even  further  if  the  deduction  for 
non-business  state  and  local  taxes  is  re- 
pealed. Of  the  new  revenues  generated  by 
repeal,  57  percent  will  come  from  taxpayers 
in  the  Northeast  and  Midwest,  which  repre 
sent  44  percent  of  the  nation  s  population. 

F\irthermore,  to  single  out  the  deductibil 
ity  of  non-business  state  and  local  taxes  as 
the  only  redistributive  compo.ient  of  federal 
policy  IS.  we  believe,  selective  and  unfair 
The  federal  tax  system  is  full  of  interstate 
subsidies.  For  example,  the  energy-produc- 
ing states  of  Wyoming,  Texas,  and  Lxiuisi 
ana— all  of  which  are  at  the  bottom  in  terms 
of  benefits  from  deductibility— benefit  .sub- 
stantially from  the  very  favorable  tax  provi 
sions  afforded  to  the  oil  and  gas  industries, 
provisions  that  have  been  basically  kept 
intact  in  the  administrations  tax  reform 
plan. 

Contrary  to  the  administration's  allega 
tions.  maintaining  the  deduction  for  non 
business  state  and  local  taxes  also  would  not 
aid  the  rich"  states  at  the  expense  of  the 
■poor"  states-those  with  the  least  fiscal  ca- 
pability. Data  from  the  Advisory  Commis- 
sion on  Intergovernmental  Relations 
'ACIRi  shows  that  only  4  of  the  10  states 
which  benefit  the  most  from  deductibility 
have  fiscal  capacities  above  the  national  av- 
erage, while  8  of  the  10  states  which  benefit 
the  least  had  fiscal  capacities  greater  than 
the  national  average. 

In  our  judgement.  Mr.  Chairman,  repeal 
of  the  deductibility  of  state  and  local  taxes 
could  be  the  most  devastating  setback  to  im 


proved  delivery  of  government  services  we 
have  seen.  The  outlay  side  of  the  federal 
budget  tells  state  and  local  governments 
that  they  must  bear  a  greater  responsibility 
for  government  services  But  repeal  of  the 
deduction  for  state  and  local  taxes  tells 
them  they  will  no  longer  will  ha\e  the  tools 
to  do  the  job  We  are  particularly  concerned 
about  the  impact  of  repeal  on  education 
Education  is  the  single  largest  expense  of 
state  and  local  governments— representing 
36  percent  of  all  expenditures- and  is  usual 
ly  the  only  one  taxpayers  can  vote  on  direct 

ly- 

Nevertheless.  it  is  precisely  the  state  and 
local  governments  which  already  fund  a 
greater  portion  of  their  .services  from  their 
own  coffers  — and  rely  less  on  the  federal 
government  for  assistance  — that  would  be 
hit  hardest  by  the  repeal  of  the  state  and 
local  tax  deduction. 

The  potential  for  inequity  is  particularly 
evident  when  one  examines  varying  levels  of 
state  and  local  support  for  programs  for  the 
poor,  such  as  Medicaid  and  AFDC.  and  edu- 
cation Of  the  10  states  whose  citizens  stand 
to  los<  the  most  if  deductibility  is  ended.  7- 
including  our  states  of  New  York  and  Michi- 
gan-already  pay  50  percent  of  their  Medic 
aid  and  AFDC  costs,  while  only  3  of  10 
states  least  affected  by  the  plan  pay  over  50 
percent.  In  fact,  half  of  them  pay  less  than 
35  percent  from  their  own  revenues.  The 
ten  most  affected  states  on  the  average  also 
depend  on  the  federal  government  for  a 
lower  proportion  of  their  education  spend 
ing. 

It  is  for  these  reasons.  Mr.  Chairman,  that 
we  tell  you  without  hesitation  that  the  de- 
duction for  state  and  local  taxes  is  not  a  re- 
verse Robin  Hood  .  and  that  the  repeal  of 
the  deduction  would  send  a  conflicting  and 
discriminatory  signal  that  has  no  place  in 
true  tax  reform. 

REGIONAL  IMPACT 

In  conclusion,  while  we  recognize  that 
many  of  the  concerns  raised  in  our  testimo- 
ny are  national  in  .scope,  we  would  be  remiss 
in  our  responsibility  if  we  did  not  address 
the  fact  that  repeal  would  have  an  uneven 
impact  on  different  regions  of  the  country, 
forcing  taxpayers  in  Northeastern  and  Mid- 
western states  to  pay  a  disproportionate 
share  of  the  cost  of  eliminating  the  deduc- 
tion. 

The  administration  claims  that  this  dis- 
parity IS  caused  solely  by  the  fact  that 
Northeastern  and  Midwestern  states  are 
high-tax  states,  but  we  believe  this  argu- 
ment is  both  simplistic  and  Inaccurate.  By 
eliminating  only  the  deduction  for  non-busi- 
ness state  and  local  taxes,  the  admlnlstra- 
tions  proposal  would  effectively  discrimi- 
nate against  taxpayers  who  live  in  states 
that  are  not  able  to  raise  revenues  through 
energy  severtmce  taxes.  Citizens  In  energy- 
producing  states,  on  the  other  hand,  have 
been  able  to  maintain  lower  personal  tax 
rates  by  replacing  some  portion.  If  not  all,  of 
their  income,  sales,  and  property  taxes  with 
taxes  on  oil,  gas,  smd  coal. 

Therefore,  it  Is  estimated  that  taxpayers 
in  energy-producing  states  that  have  high 
severance  taxes  would  not  lose  as  much  be- 
cause of  the  elimination  of  the  deduction 
for  non-business  state  smd  local  taxes  as 
taxpayers  elsewhere  In  the  country.  This 
would  occur  because  the  administration's 
plan  would  consider  energy  severance 
taxes— which  ultimately  are  pald  by  individ- 
ual consumers  throughout  the  country— to 
be  business  taxes.  Unlike  other  personal 
state  and  local  taxes,  they  would  remain  de- 
ductible   from    federal    taxes    Such    a   pro- 


posed policy  does  not  create  fairne.ss  in  the 
tax  code  but  only  further  inequity. 

A  perfect  example  of  this  inequity  can  be 
found  if  one  looks  at  how  the  administra 
tions  plan  treats  Wyoming  and  Alaska. 
These  states  would  be  2  of  the  least  affected 
by  the  elimination  of  the  deduction  of  non- 
business state  and  local  taxes  even  though 
they  are  the  2  highest  taxed  states  in  the 
country  Alaska's  per  "apita  state  and  local 
taxes  were  $4,908  in  1983  and  Wyoming's 
were  $2,443.  compared  with  a  national  per 
capita  average  of  $1,214.  This  is  because 
they  derive  a  substantial  amount  of  their 
revenues  from  energy  severance  taxes  which 
remain  deductible  as  business  expenses. 

Mr  Chairman  and  members  of  the  Com- 
mittee, we  thank  you  for  the  opportunity  to 
present  our  views  this  morning  and  we 
would  be  plea-sed  to  answer  any  questions 
you  may  have 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  to  my  friend  from  Texas,  Mr. 
BusTAMANTE.  who  I  believe  would  like 
to  make  a  statement  at  this  point. 

::  2140 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
wish  to  thank  my  distinguished  col- 
league and  friend,  Mr.  Gephardt,  for 
scheduling  time  under  special  orders 
to  discuss  the  timely  issue  of  tax 
reform.  This  issue  has  far-reaching 
consequences  that  will  vitally  affect 
the  current  economic  environment. 
The  decisions  we  will  make  in  commit- 
tee and  in  this  Chamber  will  deter- 
mine if  our  pursuit  of  tax  fairness  will 
help  or  hurt  the  national  interests. 

It  is  easy  to  state  toward  what  end 
our  national  tax  system  should  strive: 
Fairness,  simplicity  and  efficiency  are 
qualities  we  seek  in  our  tax  policy. 
Also,  we  want  a  policy  that  stimulates 
economic  growth,  keeps  Americans 
working,  encourages  savings,  and  pro- 
motes future  progress.  No  one  can 
argue  against  these  goals. 

The  current  political  environment 
presents  us  with  a  promising  chance  to 
develop  a  better  and  fairer  tax  system. 
Since  submitting  his  tax  reform  plan 
to  Congress,  the  President  has  re- 
ceived both  acclaim  and  criticism. 
Whatever  particular  differences  we 
have  with  his  proposal,  the  President 
must  be  commended  for  bringing  the 
issue  of  tax  reform  up  for  debate.  At 
the  same  time,  we  must  ask  ourselves 
if  his  plan  will  deliver  tax  equity  and 
simplicity  as  he  promised. 

Since  the  plan  was  introduced  in 
Congress,  we  have  learned  that  it  is 
not  as  revenue  neutral  as  earlier  assur- 
ances indicated.  The  Congressional 
Budget  Office  estimates  that  between 
1986  and  1990  key  corporate  provisions 
of  the  administration's  proposal  would 
lose  nearly  $35  billion.  Five  years  after 
implementation,  the  total  revenue 
shortfall  would  amount  to  $23  billion. 
As  we  struggle  to  control  budget  defi- 
cits, it  is  time  to  recognize  that  we 
need  to  prevent  any  loss  in  Federal 
revenues.  The  administration's  plan 
likewise  is  not  neutral  to  business.  A 
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disproportionate  share  of  increased 
revenues  will  be  borne  by  heavy  manu- 
facturing, finance,  energy,  housing 
and  real  estate  industries.  Traditional, 
capital-intensive  industries  lose  out  to 
smaller,  high-tech  companies  for  pre- 
ferred tax  treatment.  The  merits  of 
each  tax  credit  and  loophole  closing 
can  be  debated  indefinitely.  Our  over- 
riding concern,  however,  should  be 
how  these  changes  will  affect  the  na- 
tion's overall  economic  performance 
for  the  future.  A  consensus  is  growing 
among  economists  who  predict  that 
the  short-term  impact  of  the  Presi- 
dent s  measure  would  reduce  growth 
sharply.  Although  we  must  concen- 
trate on  America's  longer  term  eco- 
nomic health,  we  must  also  recognize 
that  short-term  economic  effects 
sometimes  have  long-term  conse- 
quences. 

If  fairness  is  our  goal,  I  believe  all 
sectors  of  business  must  be  treated  eq- 
uitably. Each  business  sector  must  be 
equally  afforded  the  opportunity  to 
weather  the  upswings  and  downturns 
of  the  business  cycle.  Our  tax  policy 
should  not  promote  the  decline  of  one 
industry  to  advance  others.  Redirect- 
ing the  flow  of  investment  capital 
away  from  heavy  industries  to  those 
with  the  highest  short-term  return 
rate  may  reduce  economic  activity  and 
produce  greater  economic  dislocations. 
The  administration's  plan  has  pluses 
and  minuses  for  individuals.  The  Presi- 
dent's proposal  does  benefit  those  who 
earn  the  least.  His  proposal  corrects 
the  inequities  of  the  1981  tax  cut, 
which  increased  the  tax  burden  on 
poor  income  groups.  The  largest  re- 
duction is  given  to  income  groups  who 
earn  under  $20,000.  Those  with  in- 
comes below  $10,000  will  receive  an  av- 
erage tax  cut  of  over  35  percent.  The 
average  tax  cut  for  those  earning  over 
$200,000  a  year  is  10.7  percent.  The  av- 
erage dollar  reduction  is  $9,254.  Again, 
tax  advantages  go  to  those  who  bene- 
fit the  most  from  our  economic  and 
political  system.  The  group  which 
gains  the  least  tax  relief  is  the  middle 
class.  The  average  tax  cut  for  those  In 
the  $20,000  to  $30,000  income  bracket 
is  8.7  percent.  They  are  the  ones  most 
affected  by  the  curtailment  of  certain 
tax  preferences.  Eliminating  State  and 
local  tax  deductions  and  taxing  fringe 
benefits  impact  the  middle  class  more 
than  could  be  compensated  through  a 
reduction  in  tax  rates.  I  believe  Con- 
gress would  be  making  a  great  mistake 
if  we  changed  the  current  treatment 
of  these  items. 

No  issue  is  more  appealing  than  tax 
reform.  It  is  an  issue  we  share  concern 
with  the  President.  We  need  to  restore 
public  faith  in  our  tax  system  and 
make  the  system  more  just.  We  can 
move  toward  a  fairer  system.  But,  as 
we  pursue  the  goal  of  fairness,  let  us 
not  rush  to  judgment  before  we  know 
and  have  all  the  facts. 


Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  statement. 

I  would  now  like  to  yield  to  the  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
gers]. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I,  too,  would  like  to 
congratulate  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  for  his  fine  ex- 
ample in  tax  reform  and  for  calling 
this  special  order.  I  can  remember  as  a 
freshman  in  this  body,  one  of  the  first 
special  orders  I  talked  on  was  another 
special  order  on  tax  reform. 

Much  has  happened  since  then,  as 
the  gentleman  points  out,  that  now  we 
have  the  President  who  has  gotten 
behind  tax  reform,  we  have  a  lot  of 
public  debate  on  that,  and  I  think  that 
is  all  good. 

I  would  point  out,  Mr.  Speaker,  as  an 
example  that  a  bad  tree  cannot 
produce  good  fruit.  This  fact,  well 
known  by  the  many  fruit  producers  in 
my  district,  is  mentioned  in  a  book 
written  by  one  of  the  most  famous  tax 
collectors  in  history— "Christ's  Disci- 
ple Matthew." 

Our  current  tax  code  is  not  unlike  a 
bad  fruit  tree.  It  has  been  pruned, 
bored  full  of  holes,  been  watered  down 
and  an  ample  amount  of  fertilizer  has 
been  applied.  However,  our  current 
tax  system  continues  to  put  forth  bad 
fruit. 

We  can  only  assume  that  what  we 
have  is  a  bad  tree  that  needs  to  be  re- 
placed. 

Moreover,  the  climate  in  which  a 
tree  is  grown  will  greatly  affect  its 
ability  to  bear  fruit.  I  submit  that  our 
current  tax  system  is  existing  in  a  cli- 
mate of  public  dismay  and  frustration. 

By  all  measures,  the  American 
people  hold  our  current  tax  code  to  be 
unfair  and  far  too  complex.  Average 
Americans,  who  earn  their  living  by 
the  sweat  of  their  brow,  feel  that  they 
are  the  only  ones  left  paying  their 
taxes. 

This  feeling  is  understandable  as  we 
hear  about  highly  profitable  corpora- 
tions paying  little  or  nothing  in 
income  taxes;  the  frustration  is  not  so 
hard  to  understand  when  we  realize 
the  extent  of  tax-reducing  loopholes 
for  those  who  can  afford  experts  to 
find  them. 

The  current  drive  for  tax  reform  is  a 
result  of  growing  public  awareness  and 
a  call  for  action.  We  must  not  try  the 
patience  of  those  we  represent.  We 
must  act. 

With  all  the  emotion  that  has  been 
caused  by  this  issue  on  both  sides  of 
the  aisle,  I  think  it  would  be  wise  for 
us  to  follow  the  advice  of  Benjamin 
Franklin. 

The  town  of  Franklin.  MA,  which 
was  named  for  him,  sent  a  letter  to  the 
aged  doctor  in  Philadelphia  saying, 
"We  have  named  our  town  after  you 
and  we  should  like  a  donation  of  a  sum 
of  money  from  you  in  order  that  we 


may  put  a  bell  in  the  town  hall  stee- 
ple." 

Dr.  Franklin  wrote  back,  "I  am  very 
much  honored,  very  glad  indeed  to 
send  you  a  sum  of  money,  only  don't 
buy  a  bell  with  it.  Buy  a  public  library 
because  I  have  always  preferred  sense 
to  sound." 

I  agree  with  the  gentleman's  assess- 
ment of  the  goals  of  what  we  need  for 
tax  reform.  I  think  that  we  do  need  a 
fair  tax  system;  one  that  is  not  an- 
other Trojan  Horse;  one  that  does  go 
toward  the  middle  class  and  helps  the 
families  of  the  United  States;  I  think 
we  need  a  simple  tax  system;  a  system 
that  everyone  can  understand  and  the 
example  that  the  gentleman  used 
about  the  schoolteacher,  I  think, 
really  underlines  that  we  need  a 
simple  tax  system. 

What  we  have  got  now  is  a  public 
debate,  and  I  think  that  debate  is 
good;  the  debate  of  what  our  tax 
system  is  all  about;  where  we  want  to 
go. 

The  frustration  that  the  people  are 
feeling,  I  think,  is  now  coming  forth, 
and  I  am  hopeful  that  as  the  gentle- 
man continues  his  leadeship,  and  as 
the  chairman  of  the  Committee  on 
Ways  and  Means,  Chairman  Rosten- 
KowsKi— and  I  think  he  should  be 
congratulated. 

I  am  hopeful,  as  we  wind  our  way 
through  this,  that  we  will  come  up 
with  true  tax  reform,  which  is  fair  to 
the  majority  of  the  people;  which  is 
simple,  that  all  of  us  can  understand; 
and  I  am  hopeful  that  as  the  Commit- 
tee on  Ways  and  Means  works  its  will 
that  we  will  have  a  bill  before  the 
House. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  his  fine  statement,  and 
would  like  to  now  yield  to  the  gentle- 
man from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Missouri  [Mr.  Gephardt]  for  taking 
this  special  order,  and  for  exhibiting 
considerable  leadership  over  the  last  3 
years  in  the  whole  area  of  tax  reform. 

I  think  it  is  understandable  that  the 
President  would  get  most  of  the  atten- 
tion for  his  tax  reform  efforts  this 
year.  I  think  we  all  ought  to  remember 
that  the  gentleman  from  Missouri  was 
an  advocate  of  tax  reform  at  least  3 
years  ago,  and  has  really  pioneered  a 
lot  of  the  tax  reform  proposals  that 
are  before  us. 

I  consider  myself  to  be  a  supporter 
of  tax  reform.  I  would  like  to  make 
just  three  points: 

First,  tax  reform  is  alive  and  well, 
despite  any  appearances  to  the  con- 
trary, in  the  public  press. 

D  2150 

When  President  Reagan  announced 
his  tax  reform  plan  about  2  months 
ago,  there  was  a  large  flurry  of  publici- 
ty about  it,  and  then  things  died  down 
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and  we  have  not  heard  much  in  recent 
weeks;  and  what  we  have  heard  has 
largely  been  the  criticism  of  the  Presi- 
dent's tax  reform  plan  on  the  part  of 
interest  groups  that  appeared  before 
the  Ways  and  Means  Committee  day 
after  day  after  day. 

A  lot  of  the  reporters  and  news 
people  would  like  to  interpret  that  to 
mean  that  tax  reform  has  lost  its  mo- 
mentum and  that  there  is  little  chance 
the  Congress  will  pass  tax  reform  this 
year.  I  think  that  is  not  correct.  Actu- 
ally, this  is  the  schedule  that  we  envi- 
sioned in  the  first  place.  It  is  impossi- 
ble to  sustain  public  interest  for  a  long 
time  at  a  high  level  in  tax  reform  or 
any  other  subject. 

President  Reagan  made  his  an- 
nouncement, public  opinion  and  inter- 
est was  there,  and  then  we  settled  into 
the  process  which  has  been  going  on 
in  the  Ways  and  Means  Committee 
where  we  are  spending  2  months, 
really,  maybe  3  months,  day  after  day, 
allowing  every  conceivable  interest 
group  and  individual  who  might  be  af- 
fected by  tax  reform  to  come  in  and 
tell  us  how  and  why  that  person  or 
that  organization  would  be  affected. 

We  owe  that  to  the  American  people 
when  we  are  thinking  about  making  a 
really  major  change  in  our  Tax  Code 
necessarily,  that  is  a  long  process.  We 
are  meeting  essentially  6,  7.  8.  9  hours 
a  day  in  the  Ways  and  Means  Commit- 
tee in  order  to  hear  all  of  these  people 
and.  understandably,  they  are  bring- 
ing to  us  their  concerns  about  tax 
reform. 

So  it  appears  as  if  we  are  entering 
into  a  negative  phase  on  tax  reform, 
but  I  suggest  that  this  phase  will  be 
over  in  September  and  that  the  Ways 
and  Means  Committee  will  settle  down 
to  the  process  of  writing  a  tax  reform 
bill.  We  are  very  hopeful  of  getting  a 
bill  written  beginning  at  the  end  of 
September  and  probably  extending 
into  and  perhaps  through  October, 
perhaps  having  a  bill  on  the  floor 
sometime  in  November,  and  at  that 
time,  when  we  start  to  write  the  bill, 
and  when  it  comes  close  to  the  time 
when  it  will  come  to  this  House  floor, 
that  is  the  time  for  President  Reagan 
to  again  enter  the  public  debate  and 
make  sure  that  tax  reform  has  a  high 
visibility. 

That  is  the  first  point. 

The  second  point  is  that  it  is  impor- 
tant for  American  citizens  and  taxpay- 
ers to  focus  on  the  big  picture  of  tax 
reform,  on  what  they  will  gain  from 
lax  reform  rather  than  what  they  will 
give  up.  Again,  this  is  somewhat  con- 
trary to  human  nature.  Human  nature 
is  to  take  for  granted  what  you  are 
going  to  get  out  of  something,  and 
look  at.  focus  on,  what  you  are  going 
to  lose.  Certainly,  the  interest  groups 
which  have  appeared  before  the  Ways 
and  Means  Committee  have  helped 
that  process.  They  come  in  and  say  to 
us,   as  they  say   to   their  constituent 


members  all  across  the  country,  "My 
gosh,  you  are  going  to  lose  the  ability 
to  deduct  charitable  contributions  if 
you  don't  itemize.  You  are  going  to 
lose  the  ability  to  deduct  interest  and 
taxes  on  your  second  home  You  are 
going  to  lose  the  ability  to  deduct 
State  and  local  taxes,"  and  on  and  on 
and  on. 

If  citizens  focus  on  what  they  lose, 
naturally,  they  would  prefer  not  to 
lose  it.  It  is  crucially  important,  it 
seems  to  me,  that  all  of  us  who  are  in- 
terested in  tax  reform  help  the  Ameri- 
can people  to  concentrate  on  the  total 
package,  what  they  lose,  naturally,  but 
also  what  they  gain. 

It  seems  to  me  that  if  people  will 
consider  for  a  moment  that  the  per- 
sonal exemption  under  President  Rea- 
gan's plan  will  be  increased  from 
$1,080,  which  it  is  currently,  to  $2,000 
per  person  in  the  family,  they  will  see 
that  that  is  a  significant  factor  in  low- 
ering their  taxes.  If  they  look  at  the 
reduction  in  tax  rates,  they  will  see 
that  in  almost  every  case  Americans 
will  be  in  a  lower  tax  bracket  then 
they  are  now.  If  they  look  at  the  zero 
bracket  amount,  they  will  see  that  is 
an  increase  in  the  zero  bracket 
amount,  which  has  the  effect  of  reduc- 
ing their  taxes. 

I  know  I  found  in  my  own  State  of 
Ohio,  in  the  matter  of  the  deduction 
for  State  and  local  taxes,  that  even  if 
Ohioans  cannot  deduct  State  and  local 
taxes,  the  average  family  with  a 
spouse,  a  wage  earner  and  a  spouse 
and  two  children,  earning  perhaps 
$40,000  a  year,  losing  the  ability  to 
deduct  State  and  local  taxes,  will  be 
still  significantly  farther  ahead  with 
the  President's  plan  than  they  are 
now.  I  would  hope  that  we  can  empha- 
size that  for  our  constituents. 

The  third  point  is  this:  As  far  as  I 
am  concerned  as  a  member  of  the 
Ways  and  Means  Committee,  the 
Reagan  tax  plan  is  not  written  in 
stone.  I  do  not  think  the  President 
considers  that  it  is.  We  in  the  Ways 
and  Means  Committee  will  be  looking 
at  each  and  every  one  of  those  provi- 
sions. We  will  be  judging  which  ones 
ought  to  be  retained  and  which  ones 
ought  to  be  changed  or  modified. 

The  Reagan  package,  frankly,  is  a 
good  starting  point,  but  it  can  be  im- 
proved. It  can  be  made  a  better  pack- 
age, fairer,  more  simple,  better  from 
the  point  of  view  of  economic  growth. 
I  hope  that  we  in  the  Congress  will  ac- 
complish that  purpose. 

One  thing  in  the  President's  package 
that  I  am  particularly  concerned 
about  IS  the  distribution  of  the  tax 
cuts  under  the  plan.  As  other  speakers 
have  mentioned  this  evening,  a  great 
virtue  of  the  President's  plan  is  that  it 
substantially  reduces  taxes  for  the 
poorest  people  in  America.  In  fact,  it 
would  cause  a  lot  of  poor  people  who 
are  now  paying  Federal  income  taxes 


not  to  have  to  pay  taxes  at  all.  And 
that  is  a  very  good  aspect  of  the  plan. 

But  as  you  move  through  income 
brackets,  there  is  a  glaring  point  that 
stands  out,  and  that  is  that  the  per- 
centage of  tax  cut  is  modest  for  all 
income  groups,  $20,000  and  $30,000. 
$30,000  to  $50,000,  $50,000  to  $100,000. 
$100,000  to  $200,000.  But  over 
$200,000,  those  folks  would  get  a  tax 
cut  of  10.7  percent,  roughly  twice  the 
amount  of  tax  cut  in  percentage  terms 
as  those  in  some  other  bracket  would 
get. 

Roger  Smith,  the  president  of  Gen- 
eral Motors  Co.,  came  before  the  Ways 
and  Means  Committee  recently  and 
testified,  and  said: 

I  am  not  pushing  tax  reform.  I  had  my  ac- 
countant checic  out  what  would  happen  to 
me  as  president  of  General  Motors  under 
President  Reagan's  plan,  and  I  can  tell  you 
that  I  would  get  a  tax  cut  of  $127,000  under 
President  Reagan's  plan. 

He  was  not  asking  for  that,  and  we 
should  not  allow  that  as  a  Congress. 
We  should  make  sure  that  those  who 
are  the  wealthiest  persons  in  America 
continue  to  pay  their  fair  share  and 
that  we  not  redistribute  the  burden 
away  from  the  wealthiest  and  onto  the 
middle  class. 

This  comes  about,  of  course,  because 
of  the  changes  the  President  is  chang- 
ing in  the  capital  gains  tax.  reducing 
the  rate  to  17 '2  percent,  and  dropping 
the  top  marginal  rate  from  50  percent 
to  33  percent. 

I  would  remind  my  colleagues  that 
the  top  marginal  rate  only  4  years  ago 
was  70  percent.  So  if  the  President's 
plan  IS  adopted,  we  will  have  cut  from 
70  percent  to  33  percent,  more  than 
half  the  top  marginal  rate.  That  is 
what  produces  the  excessive,  in  my 
view,  tjenefits  for  people  earning  over 
$200,000.  I  hope  that  we  can  correct 
that. 

Well,  I  would  like  simply  again  to  re- 
iterate my  support  for  tax  reform,  my 
admiration  for  the  gentleman  in  the 
well  for  the  leadership  that  he  has 
shown.  I  hope  that  we  can  all  work  to- 
gether and  make  the  President's  bill 
even  better. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman very  much  for  his  statement, 
and  I  enjoy  and  appreciate  very  much 
working  with  him  on  the  Ways  and 
Means  Committee  and  look  forward  to 
working  with  him  on  this  bill. 

I  thank  the  gentleman  for  being 
here. 

I  now  would  like  to  yield  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding. 

I  would  also  like  to  thank  the  gentle- 
man for  calling  this  special  order  and 
particularly  for  the  leadership  that 
the  gentleman  has  shown  on  the  issue 
of  tax  reform  not  just  over  the  last 
several  months  but  over  the  last  sever- 
al years. 
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During  the  past  2  years,  as  I  served 
as  Delaware's  Congressman,  I  held  a 
host  of  town  meetings  throughout  the 
Slate,  and  at  virtually  every  one  of 
those  dozens  of  town  meetings  the 
question  of  whether  or  not  our  Tax 
Code  should  be  or  could  be  reformed 
to  make  it  somehow  more  fair  and 
more  simple  invariably  came  up.  We 
had  a  lengthy  discussion  in  every  town 
meeting  on  a  number  of  different  pro- 
posals on  what  to  do  with  the  Tax 
Code.  One  of  those  proposals  was 
simply  to  do  nothing,  to  maintain  the 
status  quo.  A  rather  draconian  change 
in  flat  tax,  as  proposed  by  some,  was 
discussed  at  some  length,  and  we  also 
discussed  at  some  length  the  modified 
flat  tax,  really  the  Fair  Tax  Act  that 
the  gentleman  coauthored  and  spon- 
sored. 

D  2200 

I  am  happy  to  report  that  almost 
without  fail,  following  a  fairly  lengthy 
discussion  in  the  straw  polls  that  we 
had  and  the  straw  votes  that  we  had, 
the  Pair  Tax  Act  seemed  to  generally 
gain,  almost  unanimously  gain  the  ma- 
jority of  support  from  people  who  at- 
tended. 

I  also  received  a  lot  of  mail  over  the 
course  of  the  last  3  years  on  the  issue 
of  tax  reform.  The  last  2  years,  my 
first  2  years  in  Congress,  the  mail  gen- 
erally seemed  to  say:  "We  think  there 
is  something  wrong  with  our  Tax 
Code,  and  we  think  it  can  be  made 
more  fair  and  simpler  and  we  would 
like  for  you  to  do  something  about  it." 

The  tenor  of  the  mail  has  changed 
this  year.  The  mail  that  we  get  now, 
the  postcards  start  off  by  saying 
pretty  much  the  same  thing,  "We 
think  the  Tax  Code  should  be  changed 
and  made  more  fair  or  equitable,  but 
please  do  not  do  so  at  the  expense  of 
my  special  or  favorite  deduction  or  ex- 
emption." 

There  are  many  people  who  are 
saying  now  this  year  as  we  face 
squarely  the  possibility  of  actually 
doing  something  about  the  Tax  Code, 
there  are  many  people  who  tell  us  that 
it  is  not  politically  possible;  it  is  not 
politically  possible  to  actually  make 
the  kind  of  reforms  that  we  have  dis- 
cussed. 

I  came  across  something  not  long 
ago.  some  quotes  by  people  who  said 
that  one  thing  or  the  other  was  not 
possible.  I  just  thought  I  might  take  a 
moment  and  interject  a  little  levity 
into  this  evening's  festivities  and  share 
those. 

For  example,  the  Director  of  the 
Patent  Office  in  1899  in  this  country 
once  said  that  "Everything  that  can  be 
invented  has  been  invented."  That  was 
said  in  1899. 

In  1927,  the  president  of  Warner 
Bros.  Pictures  said:  "Who  the  hell 
wants  to  hear  actors  talk?"  I  am  sure 
he  was  not  talking  about  our  President 
or    any    other    one    seeking    political 


office,  but  I  think  he  was  suggesting 
that  the  silent  films  would  be  with  us 
for  a  long  time. 

In  1905,  Grover  Cleveland  is  quoted 
as  saying:  "Sensible  and  responsible 
women  do  not  want  to  vote." 

In  the  year  1895,  a  fellow  who  was 
the  president  of  the  Royal  Society 
said:  'Heavier  than  air  flying  ma- 
chines are  impossible";  5  years  later, 
Orville  and  Wilbur  proved  him  wrong. 

So  for  those  people  who  say  that  it 
is  not  politically  possible  to  actually 
adopt  in  this  House  a  comprehensive 
tax  reform  measure  this  year,  I  would 
simply  say  let  us  learn  from  history 
that  some  of  the  things  we  thought 
are  impossible  actually  did  not  prove 
to  be  that. 

Some  other  people  say  that  it  is  po- 
litically dangerous  for  us  to  proceed 
along  this  course,  and  that  we  risk  the 
possibility  of  alienating  not  only  many 
and  diverse  special-interest  groups,  but 
also  a  lot  of  rank-and-file  constituents 
that  we  represent  throughout  our 
country.  One  of  my  favorite  sayings  is: 
"In  politics  our  friends  come  and  go, 
but  our  enemies  accumulate." 

I  suppose  in  looking  at  tax  reform 
we  face  the  possibility  of  accumulating 
a  few  enemies,  but  I  think  in  terms  of 
the  common  good  of  the  country  it  is  a 
risk  that  is  well  worth  taking,  and  I 
salute  you  for  helping  to  encourage  us 
to  pursue  that  option. 

Finally,  some  of  my  colleagues  have 
contended  that  they  are  concerned 
that  our  President,  who  now  has  taken 
up  the  cause  and  is  saying  that  tax 
reform  should  be  pursued  and  actually 
has  become  a  leader  in  his  own  right 
in  this  regard,  some  people  in  my  own 
party,  in  the  Democratic  Party,  are 
suggesting  that  what  if  the  President 
ends  up  getting  all  the  credit?  All  the 
political  credit,  and  we  as  Democrats 
have  very  little  to  gain  ourselves.  I 
would  just  say  that  I  think  that  who- 
ever sits  as  President,  whether  he  is  a 
Democrat  or  Republican,  has  a  special 
opportunity  by  vlrture  of  the  office  to 
take  the  credit  or  receive  the  blame  on 
almost  any  issue,  and  it  is  going  to  be 
virtually  impossible  for  us  to  deny  the 
President  credit.  I  think  he  deserves 
credit  for  the  leadership  that  he  is 
showing.  Not  all  of  the  credit,  but  cer- 
tainly some  of  the  credit. 

I  would  also  say  if  tax  reform  fails, 
and  if  it  falls  in  the  House,  there  is 
going  to  be  a  lot  of  blame  to  be  passed 
around.  That  blame  could  Just  as 
easily  go  to  us  as  it  could  to  be  Mem- 
bers of  the  other  party.  I  would  cer- 
tainly like  to  make  sure  that  on  the 
one  hand,  we  do  not  receive  the  blame 
for  seeing  tax  reform  fail,  and  on  the 
other  hand,  that  we  do  take  a  measure 
of  the  credit  that  I  think  will  improve 
if  it  does  prevail. 

Finally,  I  would  just  like  to  mention 
the  quote  by  Lyndon  Johnson  who 
once  said:  "All  of  us  want  to  do  the 
right  thing;  the  tough  part  of  that  is 
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deciding  what  is  the  right  thing  to 
do." 

We  will  all  quibble  about  just  what 
that  final  tax  reform  package  should 
look  like.  For  me,  it  is  difficult  to 
argue  that  the  right  thing  to  do  is  not 
to  reform  the  Tax  Code.  The  right 
thing  to  do  is  clearly  to  try  to  reform 
the  Tax  Code.  To  give  it  our  best 
effort.  I  am  just  happy  to  be  here  to- 
night to  lend  my  presence,  to  lend  my 
vocal  support  to  what  you  are  trying 
to  do,  and  to  say  that  I  look  forward  to 
working  with  you  and  with  other 
Members,  not  only  of  our  party  but  of 
the  Republican  Party  and  with  the 
President  for  what  I  think  should  not 
be  a  political  issue.  It  should  not  be  a 
partisan  issue  at  least,  and  one  that  we 
can  hopefully  see  through  to  fruition 
in  this  Congress. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  a  very  fine  statement  and  I 
am  happy  to  have  four  examples  of 
things  that  were  thought  to  be  impos- 
sible but  were  found  to  be  not  only 
possible  but  probable.  I  have  written 
them  down  and  I  will  now  use  them  in 
my  speeches  about  tax  reform  because 
I  think  a  lot  of  people  feel  that  tax 
reform  is  impossible.  I  join  with  you  in 
believing  that  it  is  not  and  that  in  fact 
it  is  going  to  be  done  in  1985. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Oregon  [Mr.  AuCoin]. 

Mr.  AdCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  commend  my  col- 
league, Mr.  Gephardt,  for  setting  aside 
this  time  to  discuss  tax  reform  and  in 
particular,  the  goals  and  principles 
that  should  guide  our  efforts  in  this 
area. 

Few  Members  of  the  House  have  de- 
voted more  thoughtful  time  on  this 
issue  than  the  gentleman  from  Mis- 
souri. I  want  to  compliment  him  for 
the  leadership  he  is  showing  to  help 
move  this  country  toward  a  fairer,  sim- 
pler tax  system  and  a  better  invest- 
ment climate  for  the  economy  in  gen- 
eral. He  introduced  3  years  ago  the 
Bradley-Gephardt  Fair  Tax  Act  which 
was  one  of  the  first  major  reform  bills 
to  be  put  forward. 

Now,  the  President  has  put  a  tax 
reform  plan  of  his  own  on  the  table. 
He  is  taking  a  personal  leadership  po- 
sition in  making  tax  reform  a  priority 
and  I  commend  him  for  that. 

The  debate  now  begins  as  to  what  is 
the  fairest  way  to  go  about  overhaul- 
ing the  Tax  Code.  The  Ways  and 
Means  Committee  is  holding  hearings 
on  the  President's  bill  and  it  will  be 
several  months  before  a  final  product 
is  presented  to  the  House.  Neverthe- 
less, I  believe  there  are  a  number  of 
significant  policy  questions  that  must 
be  addressed  during  this  process. 

Most  Americans  believe  our  tax 
system  is  a  mess.  And  for  good  reason. 
Taxpayers  watching  the  nightly  news 
and    reading    their    morning    papers 
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have  been  treated  to  a  seemingly  end- 
less stream  of  stories  about  highly 
profitable  corporations  paying  little  or 
no  income  tax.  the  proliferation  of 
exotic  tax  shelters,  and  the  kinds  of 
tax-reducing  loopholes  available  to 
those  who  can  afford  to  hire  expensive 
accountants  to  beat  the  system.  It's 
simply  not  fair  and  it's  not  conducive 
to  economic  growth. 

In  April,  I  held  a  hearing  in  my  dis- 
trict with  Congressman  Gephardt  to 
hear  the  views  of  Oregonians  on  tax 
reform.  The  testimony  we  heard 
strengthened  our  shared  conviction 
that  an  overhaul  of  the  Tax  Code  is 
past  due.  More  recently.  I've  been 
hearing  this  same  message  in  letters 
from  my  constituents. 
Let  me  give  you  a  few  examples: 
When  one  working  woman  making  only 
$12,500  in  one  year  pays  more  in  taxes  than 
our  largest  oil  compainies.  then  we  are  all  in 
bad  trouble.  'Ves.  we  need  tax  reform  as 
soon  as  possible. 

Another  person: 

I  have  been  opposed  to  the  middle  class 
carrying  the  burden  of  all  corporations  who 
pay  no  taxes.  Let  everyone  pay  their  fair 
share. 

A  third  person  wrote  to  say: 

I  applaud  your  efforts  on  behalf  of  tax 
reform.  It  is  past  time  to  do  something  con- 
structive. We  sincerely  hope  that  you  and 
your  colleagues  will  be  able  to  accomplish  it 

Achieving  genuine  tax  reform  will 
not  be  easy.  The  President  himself  has 
acknowledged  that  there  can  be  no 
real  tax  reform  without  stepping  on 
the  toes  of  special  interest  groups.  And 
there  will  be  huge  political  pitfalls 
along  the  way. 

To  make  sure  that  we  stay  on  track, 
we  need  to  establish  some  measure- 
some  principles— upon  which  we  can 
build  a  true  reform  plan  that  will  in 
the  President's  words: 

•  •  •  tax  those  large  corporations  and 
wealthy  moguls  who  have  not  paid  their  fair 
share -and  reward  working  families  who 
have  been  caught  in  the  squeeze  for  so  long. 

Yet.  all  reports  indicate  that  the 
President's  plan  hits  the  middle  class 
like  a  ton  of  bricks,  especially  those 
with  two  working  parents.  For  in- 
stance, the  plan  calls  for  families  earn- 
ing more  than  $42,000  a  year  to  pay 
the  same  rate  as  those  earning  $1  mil- 
lion or  more. 

In  my  own  State  of  Oregon,  the  De- 
partment of  Revenue  recently  released 
a  study  which  my  coUegue  [Ron 
Wyden]  sought,  and  that  study  con- 
firms that  typical  families  would  not 
necessarily  benefit  under  the  current 
structure  of  the  Reagan  plan.  The 
study  shows  that  middle-income  Or- 
egonians who  itemize,  including  two- 
children  families  where  both  spouses 
work,  would  find  their  taxes  going  up. 

This  is  of  great  concern  to  me.  The 
last  thing  we  should  be  doing  is  raising 
taxes  on  average  Americans  who  are 
already  paying  more  than  enough.  I 
hope  the  House  will  rewrite  parts  of 
the  plan  to  correct  this. 


Another  concern  is  the  Federal  defi- 
cit. Economic  recovery  cannot  contin- 
ue under  the  weight  of  $200  billion 
deficits.  Any  tax  reform  we  undertake 
should  not  make  matters  worse.  By 
Treasury  Secretary  Baker's  own  calcu- 
lations, the  President's  reform  bill 
could  lose  between  $9  billion  and  $18 
billion. 

So.  as  we  air  these  problems,  it  be- 
comes clear  that  it's  not  enough  to 
simply  wave  the  banner  of  tax  reform. 
We  have  to  craft  a  tax  reform  propos- 
al that  will  significantly  improve  the 
economic  climate  in  which  working 
Americans  live  and  work.  'We  have  to 
craft  a  tax  reform  proposal  that  is  sen- 
sitive to  our  industry's  efforts  to  main- 
tain a  technological  and  competitive 
edge  overseas. 

Tax  reform  which  wipes  out  the  gim- 
micks, ensures  that  profitable  corpora- 
tions pay  their  fair  share,  produces 
fewer  distortions  in  business  decisions, 
and  doesn't  shortchange  the  needy  or 
the  middle  income,  would  be  a  good 
thing  for  this  country.  This  is  what  I 
believe  we  must  strive  for. 

For  my  part,  these  are  the  tests  that 
I  believe  we  should  apply  in  weighing 
the  various  tax  reform  plans,  and 
there  are  at  least  four: 

First,  that  it  not  increase  the  deficit. 

Second,  that  it  be  fair— following  the 
principle  that  those  who  earn  more 
pay  more  and  that  people  with  equal 
incomes  pay  about  the  same. 

Third,  that  it  offer  the  lowest  possi- 
ble tax  rates  for  the  largest  number  of 
people. 

Fourth,  that  it  retain  the  best  fea- 
tures of  previous  reform  efforts  which 
have  encouraged  innovation,  produc- 
tivity, growth,  jobs,  and  payrolls. 

Before  I  leave  the  floor,  I  again  want 
to  thank  the  gentleman  for  organizing 
this  special  order.  His  concepts  serve 
as  an  excellent  basis  for  an  equitable 
and  well-balanced  tax  reform  plan. 

The  road  to  reform  will  be  long  and 
hard.  It  will  take  the  President's 
strong  leadership  and  the  leadership 
of  tax  reform  proponents  like  the  gen- 
tleman from  Missouri.  It  will  take  the 
commitment  of  members  on  the  Ways 
and  Means  Committee. 

I'm  convinced  that  we  can  give  the 
American  people  the  kind  of  tax 
reform  they're  asking  for— the  kind  of 
tax  reform  they  deserve— if  we  work 
together  and  not  lose  sight  of  our 
shared  goals.  Member  to  Member  here 
in  the  House  and  in  the  other  body, 
and  the  Congress  vis-a-vis  the  White 
House,  in  laying  aside  pai-lisan  differ- 
ences and  really  trying  to  do  some- 
thing that  IS  worthy,  as  Daniel  Web- 
ster said,  of  being  remembered,  and 
that  IS  to*  change  this  code,  which  is 
patently  unfair,  to  one  that  is  fair  and 
design  a  code  that  encourages  good 
economic  outcomes,  if  I  can  use  the 
flip  side  of  the  coin,  the  phraseology 
that  the  gentleman  from  Mi.ssouri  has 
used,  good  economic  outcomes  where 


ideas  themselves  in  the  marketplace 
can  attract  the  capital  they  need  to 
make  America  competitive  again. 
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Mr.  Speaker,  I  think  these  are  the 
goals  the  gentleman  is  after.  I  think 
he  would  agree  with  the  four  stipula- 
tions that  I  have  stated  here.  I  just 
want  to  compliment  him  for  his 
superb  leadership  on  this  question,  the 
taking  of  the  time  again  tonight  and 
the  leadership  I  know  he  is  going  to 
continue  to  give  to  this  issue  and  to  so 
many  others  in  the  Congress. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  an  excellent  statement.  I 
deeply  appreciated  the  ability  to  be  in 
his  district  in  Oregon  to  talk  to  his 
constituents  about  tax  reform.  Many 
of  the  ideas,  and  stories,  and  anec- 
dotes, and  feelings  that  came  out  of 
that  hearing  have  been  important  to 
me  in  carrying  on  this  effort.  I  have 
related  some  of  the  stories  that  I 
heard  in  the  hearing  in  Portland  and 
other  places  throughout  the  country 
and  here  in  Washington. 

Mr.  Speaker,  the  gentleman  has  well 
identified  the  four  major  goals  that  we 
have  in  tax  reform,  and  I  believe  that 
in  working  with  people  like  him  we 
can  achieve  those  goals.  It  will  not  be 
easy.  There  are  special  interests  who 
would  much  rather  have  their  particu- 
lar preference  in  the  code  than  to 
have  tax  reform,  but  if  we  really  stay 
intent  on  our  goals  we  can  achieve 
them  and  we  can  get  tax  reform  that 
is  fair,  and  simpler,  and  creates  better 
economic  outcomes  and  does  not  in- 
crease the  deficit,  which  we  all  share. 

I  thank  the  gentleman  for  an  excel- 
lent statement  and  look  forward  to 
continuing  to  work  with  him. 
•  Ms.  OAKAR.  Mr.  Speaker,  it  is  a 
privilege  to  join  my  Democratic  col- 
leagues today  in  this  special  order  on 
tax  reform.  This  is  a  critical  issue  that 
goes  to  the  heart  of  what  our  Nation 
stands  for:  fairness  and  equity.  It  is  an 
issue  that  we  must  give  serious  consid- 
eration to  as  we  approach  the  historic 
task  of  rewriting  the  Nations  Tax 
Code. 

We  must  be  careful  not  only  of  our 
rhetoric  but  also  of  the  consequences 
of  our  actions.  What  we  do  in  this 
Congress  will  affect  our  citizens  and 
our  Nation  for  decades  to  come.  I 
would  like  to  take  the  opportunity  to 
discuss  how  I  feel  that  tax  reform 
should  be  approached. 

I  applaud  the  President's  leadership 
and  his  proposal  as  a  first  step  to 
enact  a  comprehensive  tax  reform 
package.  We  have  a  tremendous  chal- 
lenge ahead.  We  have  ignited  expecta- 
tions that  we  must  seek  to  fulfill.  A 
year  ago.  polls  showed  that  the  Ameri- 
can public— especially  the  rich— were 
generally  happy  with  the  amount  of 
taxes  they  paid.  Recently,  an  ABC 
News  poll  showed  that  69  percent  of 
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all  Americans  thought  they  paid  too 
much  in  taxes. 

All  of  us  must  work  with  Dan  Ros- 
TENKOwsKi— RosTY— to  fashion  a  leg- 
islative package  that  meets  the  true 
test  of  fairness.  What  we  do  to  help 
the  middle-income  families  will  be  an 
important  measure  of  our  success. 

I  believe  that  in  developing  a  tax 
reform  package,  we  must  be  guided  by 
six  principles: 

First,  we  must  provide  real  relief  for 
middle  class  Americans— the  backbone 
of  our  country. 

Second,  we  must  have  realistic  tax 
rates  for  all  Americans  and  all  busi- 
nesses. All  individuals  and  corpora- 
tions must  pay  their  fair  share.  A 
working  single  mother  with  three  chil- 
dren and  a  poverty  level  income  of 
$10,500  a  year  paid  higher  taxes- 
Si, 186— than  six  defense  contractors 
paid  altogether  in  1983,  although 
these  corporations  earned  $13.7  billion 
in  profits. 

Third,  we  must  end  preferential 
treatment  for  certain  industries  and 
not  penalize  rustbelt  industries.  This 
is  especially  critical  for  the  Midwest 
where  basic  industries  are  still  going 
through  the  process  of  retooling  and 
regaining  a  competitive  position. 

Fourth,  we  must  have  a  stiff,  broad- 
based  minimum  tax  for  wealthy  corpo- 
rations and  the  very  rich  to  assure 
that  they  pay  their  fair  share.  This 
minimum  tax  must  be  designed  to  re- 
capture significant  tax  revenues  that 
are  lost  through  loopholes  and  other 
tax  preferences  that  may  remain  in 
the  new  Tax  Code. 

Fifth,  we  must  continue  the  deduc- 
tion for  State  and  local  taxes.  The  so- 
called  high  tax  States  are  serving  far 
more  needy,  disadvantaged,  and  aged 
citizens.  We  must  not  let  the  Federal 
Government  walk  away  from  them. 
We  must  do  nothing  to  encourage 
State  and  local  governments  to  walk 
away  from  this  responsibility  for  our 
fellow  citizens. 

And,  sixth,  we  must  ensure  that  our 
reforms  do  not  add  to  the  already  crip- 
pling deficits  that  thwart  economic 
growth. 

My  review  of  the  President's  tax  pro- 
posal has  led  to  several  concerns  about 
the  administration's  approach  to  tax 
reform.  We  need  real  tax  reform  that 
follows  that  principles  I  have  just 
enunciated. 

Unfortunately,  the  administration 
tax  plan  is  not  what  was  thought  to  be 
on  first  inspection.  Flag-waving  rheto- 
ric is  being  used  to  promote  a  bill  that 
is  the  somewhat  the  opposite  of  what 
it  was  said  to  be. 

Let  us  take  a  look  at  what  we  have. 

The  administration's  tax  bill  is 
really  anti-middle  class.  The  President 
promotes  his  plan  as  pro-middle  class 
but  the  rhetoric  and  reality  do  not 
mesh.  While  the  average  tax  cut  would 
be  $104  for  the  family  earning  under 
$10,000    a    year,    and    $211    for    the 


middle-class  family  earning  between 
$30,000  and  $50,000  a  year,  the  average 
tax  cut  for  the  family  earning  over 
$200,000  a  year  would  be  $9,254. 

Contrary  to  the  P»resident's  claims, 
his  tax  proposal  will  not  make  filing 
tax  returns  much  simpler  for  the  aver- 
age taxpayer.  In  fact,  many  will  find 
calculating  their  taxes  more  compli- 
cated under  his  plan.  The  main  simpli- 
fication for  most  people  would  come 
from  eliminating  some  deductions  and 
credits  that  they  now  use  to  lower 
their  taxes.  These  are  legitimate  de- 
ductions for  the  middle-class  taxpayer, 
not  the  special  interests  or  very  rich. 

A  significant  number  of  middle- 
income  taxpayers  would  have  their 
taxeu  raised  by  the  Reagan  plan— not 
because  they  are  currently  failing  to 
pay  their  fair  share  but  rather  because 
they  happen  to  use  one  of  the  basic 
middle-class  tax  provisions  the  Presi- 
dent wants  to  repeal. 

Although  the  administration's  plan 
is  termed  "pro-family,"  it  reserves  its 
greatest  benefits  for  the  traditional 
family— where  the  husband  works  and 
the  wife  stays  home  and  takes  care  of 
the  children.  Families  where  both  the 
husband  and  wife  are  employed  and 
single  parent  families  might  actually 
see  their  taxes  go  up  under  the 
Reagan  plan.  This  is  a  result  of  the 
repeal  of  the  two-earner  deduction, 
commonly  known  as  the  marriage  pen- 
alty, and  the  retargeting  of  the  child 
care  credit  from  lower  income  to 
higher-income  taxpayers. 

Even  though  the  poor  would  benefit 
by  the  President's  tax  plan,  they 
would  still  be  worse  off  than  they  were 
before  the  Reagan  administration  took 
office.  A  family  living  at  the  poverty 
level  would  pay  more  Federal  taxes 
under  the  Reagan  plan  that  it  did  in 
1978. 

Defense  contractors  who  have  bilked 
the  Government  of  billions  of  dollars 
in  overcharges  and  through  waste, 
fraud,  and  abuse  and  have  avoided 
taxes,  under  the  Reagan  1981  tax  cut 
would  emerge  as  big  wirmers  under  the 
President's  tax  plan.  The  Wall  Street 
Journal  recently  quoted  administra- 
tion officials  as  conceding  that  defense 
contractors  would  fare  far  better  than 
most  other  business  groups  under  the 
Reagan  plan. 

Added  to  these  problems  is  the  ideo- 
logical component  that  we  see  in  this 
administration's  approach  to  the  Fed- 
eral budget.  This  administration  does 
not  like  the  progressive  income  tax 
and  is  determined  to  achieve  former 
Treasury  Secretary  Andrew  Mellon  s 
goal  of  not  only  bringing  down  the  top 
tax  rates  but  also  virtually  eliminating 
the  progressive  income  tax.  Let  us  re- 
member that  Mr.  Mellon  headed  the 
Treasury  Department  in  the  1920's 
and  through  the  Great  Crash  of  1929. 

In  fact,  this  administration  is  using 
tax  reform  as  a  means  of  shrinking 
the  Government's  revenue  base.  The 


P*resident  is  doing  this  through  the 
Trojan  Horse  of  tax  reform.  Treasury 
Secretary  Jim  Baker  acknowledged 
before  the  House  Ways  and  Means 
Committee  that  the  Reagan  bill  might 
cut  Government  revenues  by  $12  bil- 
lion in  the  next  5  years. 

I  welcome  the  thorough,  dispassion- 
ate approach  to  tax  reform  being 
taken  by  Chairman  Rostenkowski 
and  the  Ways  and  Means  Committee. 
They  are  to  be  commended  for  assess- 
ing the  full  ramifications  of  the  ad- 
ministration proposal  and  of  tax 
reform  in  general  before  they  begin 
the  arduous  task  of  drafting  a  tax 
reform  bill. 

Only  by  taking  this  approach  can  a 
true  tax  reform  bill  be  drafted  and  en- 
acted that  will  serve  the  general  public 
interest  and  the  national  interest  and 
bring  fairness  and  equity  to  the  Na- 
tion's Tax  Code.  I  hope  that  we  will 
not  leave  out  the  majority  of  Ameri- 
cans—the middle  class.  They  deserve 
to  be  treated  fairly  for  a  change.* 
•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  my  distinguished  col- 
league. Representative  Richard  Gep- 
hardt, for  reserving  this  time  to  dis- 
cuss some  of  the  important  issues 
facing  us  as  we  undertake  a  historic 
and  critical  reform  of  our  Nation's  tax 
laws.  I  would  also  like  to  compliment 
the  distinguished  gentleman  from  Mis- 
souri for  his  leadership  in  Congress  in 
introducing  the  Bradley-Gephardt  tax 
bill  and  his  commitment  to  compre- 
hensive tax  reform  that  embraces  the 
notions  of  fairness,  equity,  and  effi- 
ciency. 

With  the  submission  to  Congress  of 
President  Reagan's  tax  reform  propos- 
als, we  have  a  historic  opportunity  for 
fundamental  tax  reform.  We  must  not 
let  this  "window  of  opportunity"  be 
wasted  or  slip  away. 

I  welcome  perhaps  a  once-in-a-life- 
time  opportunity  to  restore  public  con- 
fidence in  our  tax  laws  and  to  create  a 
system  that  is  based  on  solid  principles 
and  sound  goals.  I  believe  that  the 
plan  submitted  to  us  by  President 
Reagan  contains  many  of  the  essential 
ingredients  that  must  be  included  in 
any  tax  reform  legislation  ultimately 
enacted  by  Congress.  Nevertheless,  the 
administration  plan  also  contains  sev- 
eral critical  flaws  which  if  not  correct- 
ed by  Congress  would  undermine  the 
positive  aspects  of  his  plan. 

Most  importantly,  any  comprehen- 
sive restructuring  of  the  Tax  Code 
must,  in  my  opinion,  include  a  reduc- 
tion in  overall  tax  rates,  especially  for 
low-  and  the  middle-income  families, 
and  a  broadening  of  the  tax  base  by 
eliminating  excessive  tax  preferences 
and  tax  shelters  now  largely  benefit- 
ing the  wealthy  and  the  corporate 
sector.  Moreover.  I  believe  that  the 
progressivity  of  our  tax  system  must 
be  restored. 
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When  the  income  tax  system  was 
first  adopted  in  1913.  the  system  al- 
lowed only  10  tax  preferences.  Today, 
there  are  102  such  tax  breaks  and.  in 
1984.  they  cost  the  Federal  Treasury 
about  $330  billion— almost  twice  the 
1984  budget  deficit.  In  large  measure, 
these  tax  preferences  have  worked  to 
the  benefit  of  wealthy  individuals  and 
corporations.  In  1960.  corporations 
and  the  wealthiest  1  percent  of  Amen 
cans  paid  43  percent  on  Federal  taxes. 
Their  share  has  now  dwindled  to  only 
17  percent  of  all  Federal  income  taxes 
paid.  The  1981  tax  cut  benefited  these 
same  companies  and  upper  income 
families  at  the  expense  of  the  poor 
and  the  average  American  family.  As  a 
result,  between  1981  and  1983.  65  of 
Americas  most  profitable  corporations 
paid  no  income  taxes  at  all. 

We  now  have  an  opportunity  and 
the  obligation  to  correct  a  shameful 
situation  in  which  many  poor  and 
working  poor  families,  who  are  strug 
gling  to  make  ends  meet,  pay  more  in 
Federal  income  taxes  under  our  cur- 
rent tax  laws  than  the  biggest  corpora- 
tions. By  providing  significant  tax 
relief  to  the  low-income  and  working 
class  families,  and  increasing  the  cor 
porate  share  of  taxes  paid,  we  can  cor- 
rect a  Tax  Code  that  has  become  in- 
creasingly regressive  and  burdensome 
to  those  least  able  to  pay  taxes.  The 
President's  tax  proposals  which  would 
remove  low-income  taxpayers  alto- 
gether from  income  taxation  are  laud- 
able. I  remain  concerned,  however. 
about  the  impact  of  other  provisions 
which  grant  significant  relief  to  those 
families  earning  more  than  $200,000 
annually  at  the  expense  of  moderate- 
and  middle-income,  two-earner  fami- 
lies. There  is  no  sound  public  policy 
rationale  for  this  bias  m  favor  of 
upper  income  individuals:  it  must  be 
corrected  if  the  notion  of  fairness  is  to 
have  any  real  meaning  in  tax  reform. 

These  considerations  must  be  the 
overriding  concerns  as  Congress  pro- 
ceeds in  the  development  of  new  tax 
policies.  We  must  now  move  thought- 
fully and  deliberately  toward  devising 
a  tax  reform  package  that  ensures  no 
one  pays  more  than  his  or  her  fair 
share  of  the  tax  burden.* 
•  Mr.  LUNDINE.  Mr.  Speaker,  since 
coming  to  Congress  I  have  been  an  ad- 
vocate of  comprehensive  tax  reform.  It 
is  clear  that  our  current  tax  policy  is 
not  well  suited  to  our  objectives  for 
the  Nation.  It  is  complicated  and 
unfair.  It  gives  special  benefits  to  a 
few  people  at  the  expense  of  most  tax- 
payers, and  it  has  made  complying 
with  our  tax  laws  difficult  for  every- 
one. 

We  now  have  a  historic  opportunity 
to  achieve  tax  reform  this  year.  I  am 
very  pleased  that  the  President  has 
decided  to  m.ake  tax  reform  one  of  his 
top  priorities.  With  the  President's 
support  and  the  leadership  and  exper- 
tise of  long-time  tax  reform  advocates 


such  as  Representative  Gephardt  and 
Senator  Bradley,  comprehensive  tax 
reform  is  within  our  reach.  It  is  my 
sincere  hope  that  we  will  not  let  this 
unusual  opportunity  slip  away  for  lack 
of  courage,  from  giving  in  to  special  in- 
terests, or  because  we  refuse  to  com- 
promise 

There  are  two  clear  principles  that 
must  guide  us  through  the  debate  on 
the  various  tax  reform  proposals.  In 
my  view,  the  Tax  Code  must  encour- 
age economic  growth  and  provide  basic 
equity  for  all  taxpayers. 

First,  the  present  tax  system  distorts 
investment,  the  economic  cost  of 
which  IS  impossible  to  appraise  accu- 
rately. The  accumulation  of  credits, 
deductions,  and  exclusions  divert  re- 
sources from  their  most  productive 
uses— those  with  highest  rates  of 
return  before  taxes— into  uses  that  are 
less  productive  but  yield  higher  after- 
tax returns.  The  result  is  reduced  na- 
tional output,  lower  productivity,  and 
more  sluggish  economic  growth. 

Even  the  preferences  and  incentives 
provided  with  the  best  of  intentions 
have  had  unrecognized  and  unintend- 
ed consequences.  While  we  may  get 
the  intended  result  from  certain  tax 
provisions,  the  inclusion  of  such  a 
preference  often  spawns  unintended 
results  which  do  not  contribute  to  our 
economic  goals.  Frankly.  I  believe  that 
we  should  not  use  the  Tax  Code  as 
backdoor  social  and  industrial  policy. 
With  very  few  exceptions,  our  tax  laws 
should  simply  raise  revenue  to  finance 
the  legitimate  responsibilities  of  the 
Federal  Government. 

The  current  tax  system  inhibits 
growth  by  allowing  a  deduction  for  in- 
terest paid  on  borrowing  while  taxing 
income  from  savings.  I  believe  this  is 
largely  responsible  for  a  national  sav- 
ings rate  that  lags  far  behind  that  of 
our  major  competitors.  The  United 
States  has  a  national  savings  rate  of 
about  6  percent  as  compared  to  ap- 
proximately 12  percent  in  Germany 
and  22  percent  in  Japan.  No  wonder 
Germany  and  Japan  have  capital  for 
investment. 

By  taking  a  pure  approach  to  tax 
reform,  by  eliminating  as  many  prefer- 
ences, deductions,  and  exclusions  Ets 
possible  and,  by  making  saving  as  at- 
tractive as  consuming,  I  believe  we  can 
unleash  the  system  for  growth. 

Second,  the  tax  system  Is  not  fair. 
Many  people  feel  that  the  tax  system 
is  too  complex  for  them  to  understand 
and  lack  confidence  In  the  system's 
fairness.  In  addition.  I  suspect  that 
the  widespread  assumption  that  the 
Tax  Code  cheats  hardworking  taxpay- 
ers has  led  to  more  cheating. 

All  of  the  major  tax  reform  propos- 
als must  be  weighed  in  terms  of  their 
fairness  to  the  poor  and  to  middle- 
class  working  Americans.  While  the 
President's  tax  reform  proposal  is  a 
good  starting  point  for  the  debate,  his 
proposal  preserves  too  many  loopholes 


and  gives  a  far  bigger  tax  cut  to  the 
rich,  people  earning  over  $200,000  a 
year,  than  he  offers  to  middle-income 
Americans. 

In  particular.  I  am  concerned  that  in 
his  efforts  to  devise  a  plan  which  is 
profamily.  the  President  has  yet  to 
recognize  the  changing  characteristics 
of  the  family  in  our  society.  Under  a 
recent  analysis  of  the  President's  plan. 
it  has  been  determined  that  working 
couples  in  the  median  income  range  in 
several  States  would  face  widespread 
tax  increases,  while  couples  in  which 
one  spouse  stays  home  would  have  tax 
cuts. 

Finally,  I  strongly  oppose  the  Presi- 
dent's poposal  to  eliminate  the  deduc- 
tion for  State  and  local  taxes.  The 
President  has  argued  that  this  deduc- 
tion subsidizes  high-tax  States.  In  fact, 
this  deduction  simply  means  that  the 
Federal  Government  will  neither  sub- 
sidize nor  penalize  States  for  their  tax 
policies. 

Since  the  Federal  income  tax  was 
imposed  in  1913.  Congress  has  recog- 
nized that  it  should  not  interfere  with 
State  and  local  governments  in  their 
ability  to  raise  revenue.  For  the  past 
72  years,  the  Tax  Code  has  allowed  a 
person  to  deduct  State  and  local  taxes 
from  his  or  her  Federal  income  tax.  In 
effect,  this  gives  local  governments 
the  first  chance  to  raise  revenue,  and 
the  Federal  Government  is  able  to  tax 
only  what  income  is  left. 

It  seems  to  me  that  eliminating  this 
deduction  would  be  a  mistake.  It 
would  amount  to  double  taxation:  you 
would  have  to  pay  Federal  taxes  on 
income  that  had  already  been  taxed  at 
the  local  level.  It  would  also  penalize 
some  States,  like  New  York,  that  have 
higher  taxes  because  of  geography  or 
population.  Eliminating  the  deduction 
for  those  taxes  would  mean  that  the 
Federal  Government  would  no  longer 
recognize  local  differences,  but  would 
force  all  States  to  have  similar  tax 
policies. 

Still,  I  am  glad  that  the  President 
has  endorsed  the  idea  of  tax  reform. 
Now  it  is  up  to  Congress  to  improve 
upon  the  Presidents  proposal,  making 
it  fairer  and  simpler  for  working 
Americans.  I  am  confident  that  we  can 
pass  legislation  that  will  end  special 
tax  breaks  and  genuinely  reform  our 
tax  laws.« 

•  Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  the  current  tax  system  needs 
repair.  Democrats  Bradley  and  Gep- 
hardt responded  to  the  need  in  1982: 
others  have  since  joined  the  cause,  in- 
cluding the  P»resident.  His  leadership 
Is  needed  to  accomplish  tax  reform. 
But  his  new  plan  has  serious  flaws 
that  need  to  be  corrected. 

WHAT'S  WRONG  WITH  THE  CURREWT  SYSTEM? 

The  current  tax  system  is  too  rich 
on  subsidies  and  too  poor  on  fairness. 

Yes:  savings  and  investment  are  im- 
portant: life  insurance  is  worthy:  oil 
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and  gas  are  important  raw  materials; 
and  fringe  benefits  improve  the  qual- 
ity of  life.  But  the  accumulation  of 
preferential  credits,  deductions,  and 
exclusions  lose  a  great  deal  of  revenue 
for  what  they  accomplish:  they  con- 
flict with  one  another,  and  they  allow 
many  taxpayers  to  escape  their  fair 
share  of  taxes. 

If  most  of  the  special  preferences 
had  been  proposed  as  direct  expendi- 
ture programs,  they  never  would  have 
been  enacted.  They  disproportionately 
benefit  those  who  do  not  need  subsi- 
dies and  reward  activity  that  would 
have  taken  place  anyway. 

The  result  is  a  narrow  and  anemic 
tax  base  with  needlessly  high  tax 
rates.  Incentives  encourage  certain  in- 
vestments while  higher  tax  rates  dis- 
courage other  investments.  Our  cur- 
rent tax  system  causes  business  to 
bypass  superior  investments  in  favor 
of  tax  shelters. 

The  limited  partnerships  and  lever- 
aged real  estate  investments  which  re- 
ceive so  much  publicity  are  just  symp- 
toms of  greater  waste  caused  by  our 
tax  system.  This  waste  is  reflected  in 
the  fact  that  corporate  tax  revenues 
have  fallen  sharply,  but  tax  consider- 
ations drive  corporate  takeovers,  merg- 
ers, and  investments  in  favored  equip- 
ment while  more  productive  invest- 
ment opportunities  go  begging. 

Many  individuals  are  now  certain 
that,  while  they  struggle  to  pay  their 
taxes,  some  of  their  peers  are  using 
lax  scams  to  avoid  their  share.  Some 
taxpayers  are  paying  two  or  three 
times  the  amount  paid  by  other  tax- 
payers in  the  same  income  bracket. 
Why  else  do  so  many  taxpayers  with 
essentially  simple  affairs  pay  for  help 
with  their  tax  returns?  They  want  to 
find  those  loopholes  too. 

This  loss  of  confidence  in  our  tax 
system  is  a  long-term  threat  to  public 
confidence  in  government;  it  under- 
mines our  ability  to  finance  govern- 
ment responsibly— w'ith  taxes  rather 
than  borrowing. 

TAX  REFORM 

Tax  reform  will  allow  us  to  put  our 
economic  resources  to  better  use,  to 
simplify  the  tax  system,  and  to  restore 
fairness.  With  tax  reform  we  can  re- 
store the  corporate  tax  as  a  source  of 
revenue  and  lift  taxes  from  the  poor— 
a  group  on  which  we  have  put  greater 
and  greater  burdens  since  1980. 

President  Reagan's  plan  makes  some 
commendable  progress  on  cutting  back 
tax  subsidies,  lowering  tax  rates,  and 
relieving  tax  on  the  poor.  But  it  also 
has  serious  weaknesses. 

PROBLEMS  WITH  THE  REAGAN  PLAN 
AGGRAVATION  OF  THE  DEFICIT  PROBLEM 

The  President's  plan,  in  fact,  is 
likely  to  undermine  revenues  and 
worsen  the  deficit  problem. 

The  plan  is  likely  to  lose  revenue  be- 
cause it  was  designed  backward.  In- 
stead of  designing  the  best  tax  base 
and  setting  the  tax  rates  to  raise  the 


necessary  revenue,  the  President  dic- 
tated that  the  outcome  be  a  large  cut 
in  the  top  rate  to  35  percent.  As  a 
result,  the  Treasury  had  to  put  togeth- 
er a  patchwork  of  provisions  to  try  to 
keep  up  revenues. 

In  the  near  term.  1986  to  1990,  there 
are  several  of  these  patches  that  may 
not  survive  public  scrutiny. 

One  is  the  "recapture  tax"  that  pre- 
vents companies  from  getting  the  ad- 
vantage of  lower  rates  on  income  de- 
ferred by  recent  fast  depreciation.  The 
Treasury's  logic  may  be  correct  as  far 
as  it  goes,  but  they  have  taken  a  piece- 
meal view  of  the  problems  of  winners 
and  losers.  Many  of  the  companies 
that  would  have  won  from  lower  tax 
rates  on  "deferred  income"  will  lose 
from  features  of  the  Reagan  plan  like 
the  elimination  of  the  investment  tax 
credit.  Many  who  will  win  because  of 
other  income  deferrals,  like  tax-pre- 
ferred retirement  contributions  or  oil 
drilling  writeoffs,  are  not  touched. 
Without  this  arbitrary  recapture  tax, 
the  plan  loses  $70  billion  over  5  years. 

The  President  has  left  out  some 
major  transition  rules  than  are  usually 
employed  in  tax  bills  in  order  to  pre- 
vent undue  hardship.  For  example,  he 
does  not  provide  for  a  "completed  con- 
tract" exemption  for  investment  set 
underway  before  the  repeal  of  the  in- 
vestment tax  credit. 

The  President  also  treats  State  and 
local  goverrunents  very  harshly, 
ending  the  tax  exemption  for  revenue 
bonds,  and  ending  the  deductibility  of 
State  and  local  taxes  without  any 
phaseout  provisions. 

Even  with  these  unrealistic  provi- 
sions included,  the  plan  is  likely  to 
lose  more  revenue  in  1986-90  than  the 
$12  billion  acknowledged  by  the  Treas- 
ury's revenue  estimators.  The  Con- 
gressional Budget  Office  has  just  re- 
viewed the  general  corporate  provi- 
sions for  me  and  found  that  they  lose 
an  additional  $23  billion  in  revenues 
over  the  next  5  years.  Signs  of  revenue 
loss  after  1990  are  also  ominous: 

After  1990,  some  of  the  major  ways 
by  which  the  President  pays  for  his 
tax  rate  cuts  expire.  The  biggest  is  the 
temporary  corporate  "recapture"  tax 
that  between  1986  and  1990  pays  for 
half  of  his  corporate  tax  rate  reduc- 
tions. 

After  1990,  businesses  will  get  back 
those  depreciation  deductions  that  the 
Reagan  plan  postpones  by  ending  the 
front  loading  of  current  law.  The  de- 
preciation changes  effectively  shift  the 
revenue  losses  from  early  to  later 
years.  The  CBO  estimates  that  the  de- 
preciation changes,  which  Treasury 
says  will  rise  $15  billion  by  1990,  will 
be  a  large  revenue  loser  thereafter. 

In  real  terms,  tax  revenues  from  the 
taxation  of  health  insurance  up  to  $25 
per  month  will  be  falling. 

After  1990,  individuals  with  capital 
gains  will  be  able  to  play  a  "heads,  I 
win;   tails  you   lose"   game   with   the 


Treasury,  choosing  an  exclusion  when 
it  minimizes  tax  but  choosing  "index- 
ing" when  that  is  more  advantageous. 
Let  us  learn  from  the  sad  experience 
of  1981.  Tax  reform  must  not  be  used 
again  to  cut  revenues  and  drive  up  the 
deficit.  Tax  reform  and  deficits  must 
not  be  used  again  as  ideological 
weapon  to  force  future  Congresses  to 
repair  the  damage  with  one-sided, 
unfair  spending  cuts. 

THE  THREAT  OF  HIGHER  DEFICITS 

The  administration  has  decided  to 
sell  the  Reagan  tax  plan  as  a  "tax  cut" 
that  will  please  individual  taxpayers 
and  stimulate  the  economy.  In  the 
face  of  large  budget  deficits,  the 
American  people  should  be  suspicious 
of  this  sales  pitch.  This  economy 
cannot  afford  a  reduction  in  tax  reve- 
nues. 

President  Reagan  naturally  likes  to 
run  against  taxes.  He  did  so  successful- 
ly in  1980  and  1984  and  is  still  doing  it 
today.  However,  the  results  of  the 
1981  Reagan  tax  cuts  were  massive 
budget  deficits  and  a  lien  on  our  chil- 
dren's future.  Today,  that  tax  cut  is 
costing  us  nearly  $200  billion  in  defi- 
cits and  over  $125  billion  a  year  in 
merchandise  trade  deficits,  along  with 
several  million  jobs  that  go  with  them. 

Contrary  to  the  promises  of  1980, 
tax  cuts  did  not  "pay  for  themselves  " 
through  added  economic  growth.  They 
did  not  spur  individual  savings.  Al- 
though they  may  have  stimulated 
some  forms  of  busine&s  investment, 
business  is  now  all  dressed  up  with  no 
place  to  go  because  deficits  and  the 
overly  strong  dollar  have  destroyed  its 
markets.  Even  now,  manufacturing  is 
operating  at  only  about  80  percent  of 
capacity.  Productivity  gain  in  the  cur- 
rent recovery  has  been  lower  than  av- 
erage: in  the  first  quarter  of  1985  it 
was  minus  2.5  percent. 

The  supply  siders  told  us  in  1981 
that  cutting  marginal  income  tax  rates 
would  increase  the  incentives  to  earn 
more  income  and  save  a  larger  share 
of  it.  It  did  not  work  out  that  way.  In 
the  last  year  and  a  half  the  personal 
savings  rate  was  5.8  percent,  compared 
with  6  percent  in  1980  before  the  tax 
rate  cuts  went  into  effect.  Because  the 
tax  cuts  didn't  induce  higher  saving, 
we  have  had  to  finance  our  deficits 
and  our  investment  by  importing 
saving  from  abroad,  which  in  turn  has 
made  our  huge  trade  deficits  inevita- 
ble. 

Lowering  tax  rates  and  other  tax  re- 
forms will  not  by  themselves  bring  a 
new  era  of  growth  and  prosperity. 
They  will  not  end  the  massive  borrow- 
ing that  crowds  out  private  investment 
and,  through  its  effects  on  interest 
rates  and  the  value  of  the  dollar,  de- 
stroys the  markets  of  our  basic  indus- 
tries and  agriculture. 

Manipulation  of  tax  incentives  for 
saving,  growth,  "basic  industries."  or 
agriculture  cannot  undo  the  damage 
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from  large  deficits.  No  amount  of  tax 
reform  can  restore  "international  com- 
petitiveness" and  revive  the  tirowth 
that  IS  being  sacrificed  due  to  large 
deficits. 

We  can't  solve  our  No.  1  economic 
policy  problem  — the  budget  deficit  — by 
talking  only  about  spending  cuts  when 
dealing  with  the  budget,  and  only  talk- 
ing Teform"  when  dealing  with  taxes. 
The  President  s  sales  pitch  should  not 
distract  us  from  the  need  to  increase 
revenues  once  we  have  made  all  the 
spending  cuts  we  can  agree  on. 

EFFECT.S  ON  THE  ECONOMY 

The  way  to  make  the  tax  system 
more  fair  and  to  get  more  productive 
use  out  of  our  resources  is  to  reduce 
tax  favoritism.  However,  some  of  our 
citizens  and  businesses  have  depended 
on  this  tax  favoritism.  Too  harsh  a 
withdrawal  program  can  temporarily 
cost  jobs,  lower  investment,  and  be 
unfair.  This  is  not  just  President  Rea- 
gan's problem,  it  is  every  tax  reform- 
er's problem. 

For  example,  the  Reagan  plan  levels 
the  mountain  ranges  of  supertax  rates 
for  some  investments  and  fills  in  the 
valleys  of  tax  preferences  for  others. 
This  means  that,  in  the  long  term,  the 
most  productive  investments  are  le.ss 
likely  to  be  bypassed  by  tax  avoidance. 

However,  there  is  a  short-run  risk 
that  the  rediscovery  of  some  invest- 
ment opportunities  will  take  time, 
while  the  tax  changes  shut  down 
other  activities.  There  is  no  use  trying 
to  get  to  the  promised  land  of  a  re- 
formed tax  code  if  too  few  survive  the 
journey.  The  temporary  recaptive" 
tax  should  be  reduced  or  eliminated  if 
it  hits  businesses  that  will  have  diffi- 
culty making  adjustment  to  perma- 
nent provisions  of  the  new  law.  Care 
should  be  taken  to  craft  adequate 
phasein  provisions. 

WHAT  WE  NEED 

If  we  are  to  enact  major  tax  reform, 
it  should  be  one  that  achieves  better 
balance  than  the  Reagan  plan. 

It  should  have  better  balance  be- 
tween the  rich  and  the  middle  class, 
especially  those  with  both  husband 
and  wife  working. 

The  Treasury's  own  data  show  too 
much  tilt  in  favor  of  the  rich.  Those 
with  income  over  $200,000  get  more 
than  five  times  as  much  percentage  in- 
crease in  their  after-tax  income  as 
those  in  the  $20,000  to  $50,000  income 
range.  Those  over  $200,000  get  cuts 
averaging  over  $9,000,  while  those  in 
the  middle  range  get  less  than  $200. 
Families  in  which  both  spouses  work 
to  make  ends  meet  will  have  very 
small  or  nonexistent  tax  cuts. 

Before  we  take  the  short-term  eco- 
nomic risk  from  too  sudden  a  cutback 
in  general  investment  incentives,  we 
should  reexamine  continued  tax  favor- 
itism for  certain  sectors  like  oil  and 
gas,  defense  contractors,  and  public 
utilities. 


The  plan  should  not  pit  the  overbur- 
dened cities  against  the  suburbs,  and 
the  higher  against  the  lower  tax  rate 
States. 

Complete  elimination  of  deductions 
for  State  and  local  taxes  runs  the  risk 
of  pushing  higher  income  taxpayers 
out  of  the  cities  that  try  to  provide  for 
their  low-income  citizens  and  their 
special  economic  and  social  problems. 
At  a  time  when  budget  problems  are 
causing  cutbacks  in  programs  like  edu- 
cation that  States  and  cities  find  diffi- 
cult to  support  on  their  own  and 
public  facilities  need  upgrading.  Feder- 
al tax  policy  should  not  be  inspiring 
State  and  local  tax  revolts.  Some  revi- 
sion IS  needed. 

We  need  an  alternative  to  the  Presi- 
dent's proposal  to  tax  the  first  $25  per 
month  of  employer-paid  health  insur- 
ance, while  leaving  other  fringe  bene- 
fits untaxed.  This  makes  no  economic 
sense.  It  is  merely  an  ad  hoc  way  to 
raise  dollars  to  pay  for  the  reduction 
in  the  top  tax  rate.  It  isn't  fair,  since 
an  upper  income  household  with  the 
most  generous  fringe  benefits  package 
would  be  taxed  the  same  amount  as  a 
lower  income  worker  with  a  modest 
package.  Furthermore,  it  makes  no 
contribution  to  solving  the  economic 
problem  of  accountability  for  massive 
increases  in  health  care  costs. 

We  need  to  level  with  the  American 
people  about  what  tax  simplification 
means  and  how  to  get  it.  It  is  a  myth 
that  a  three-bracket  tax  system,  or  a 
top  rate  as  low  as  35  percent,  is  essen- 
tial to  simplification.  The  number  of 
brackets  has  no  bearing  on  the  com- 
plexity of  the  tax  tables  that  taxpay- 
ers use  to  look  up  their  tax  bills.  If  an 
added  bracket  and  higher  tax  rate  is 
needed  to  sustain  revenues  and  make 
the  plan  fair,  they  should  be  used. 

Neither  should  the  economy  suffer 
from  protracted  uncertainty  about  tax 
reform,  nor  should  the  massive 
Reagan  proposal  be  enacted  too  hasti- 
ly. Our  job  will  be  to  reform  the  tax 
base  insofar  as  it  can  be  done  sensibly 
and  fairly,  and  then  set  the  tax  rates 
necessary  to  sustain  revenues.  Ulti- 
mately, tax  reformers  should  also  be 
prepared  to  adjust  their  plans  and  to 
accommodate  efforts  to  solve  the 
budget  problem  with  higher  taxes,  if 
need  be.# 
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THE  ISSUE  OF  SOVIET  ACTIVE 
MEASURES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  LUNGREN.  Mr.  Speaker,  at  the 
outset.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  therein 


extraneous  material,  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  LUNGREN.  Mr.  Speaker,  it  may 
be  too  soon  to  tell,  but  during  Mikhail 
Gorbachev's  brief  tenure  as  leader  of 
the  Soviet  Union  there  have  been  no 
significant  signs  of  change  in  Soviet 
foreign  policy.  If  anything.  Mr.  Gorba- 
chev has  brought  more  aggressiveness 
to  that  nation's  foreign  policy. 

Like  his  predecessors,  he  has  concen- 
trated on  three  important  themes:  fo- 
menting discord  between  the  United 
States  and  its  Western  allies,  strength- 
ening the  unity  of  the  Socialist  com- 
munity, and  posing  as  the  champion  of 
developing  countries. 

The  Soviet  Union  has  also  stepped 
up  Its  so-called  peace  offensive,  which 
was  reformulated  at  the  end  of  last 
year  on  the  eve  of  the  resumption  of 
the  Geneva  arms  control  talks.  At  the 
talks  the  Soviet  Union  has  insisted 
that  there  can  be  no  progress  unless 
the  United  States  abandons  its  strate- 
gic defense  initiative. 

Not  surprisingly,  the  Soviet's  propos- 
als in  the  area  of  arms  control  have 
broken  no  new  ground.  Their  morato- 
rium on  the  deployment  of  medium- 
range  missiles  in  Europe  failed  to  im- 
press either  the  United  States  or  most 
of  its  European  allies  because  the  mor- 
atorium would  give  the  Soviet's  an  ob- 
vious advantage  in  medium-range  mis- 
siles. 

Mr.  Gorbachev's  statements  since  he 
has  taken  office  suggest  that  he  might 
not  be  the  pragmatist  some  originally 
thought  him  to  be.  His  world  view  now 
appears  to  be  depicted  in  stark  black 
and  white  terms  with  the  Socialist 
camp  on  one  side  and  the  capitalist- 
imperialist  on  the  other. 

Based  on  what  we  have  seen  so  far,  I 
think  we  can  only  conclude  that  Mik- 
hail Gorbachev  will  continue  to 
pursue  a  foreign  policy  that  varies 
little  from  past  Soviet  leaders.  His 
predecessor.  Constantine  Chernenko. 
in  a  speech  at  a  regular  plenary  meet- 
ing of  the  CPSU  Central  Committee 
held  from  June  14-15.  1983  in  Moscow, 
said: 

The  battle  of  ideas  in  the  international 
arena  is  going  on  without  respite  .  .  .  Our 
entire  system  of  ideological  work  should  op- 
erate as  a  well-arranged  orchestra  in  which 
every  instrument  has  a  distinctive  voice  and 
leads  its  theme,  while  harmony  is  achieved 
by  skillful  conducting  .  .  .  Propaganda  is 
called  upon  to  embrace  every  aspect  of 
social  life  and  every  social  group  and  region 
and  to  reach  every  individual. 

Both  of  these  Soviet  leaders  have  af- 
firmed their  belief  in  "coexistence,  " 
but  have  always  emphasized  the  irrec- 
oncilable difference  between  capital- 
ism and  soc'alism. 

Mr.  Speaker,  this  brief  discussion  of 
the  lack  of  signficant  change  in  Soviet 


foreign  poll 
topic  I  want 
the  issue  of 

Since  its 
U.S.S.R.  ha 
non-Commu 
groups  to  Ic 
appeal  to  it? 
cies.  Lenin  ( 
when  he  in 
there  is  no 
and  peace  a 
the  proletc 
worldwide,  t 
ever  tactics 
the  tactics 
fare— during 
ets  call  th 
ures." 

The  term 
a  literal  tra 
"aktivnye  n 
name  of  1 
KGB's  First 
sible  for  wc 
activities.  A 
cept.  activf 
wide  range 
information 
in  foreign  c 
munist  part 
groups,  an 
expand  Sc 
Unlike  over 
formational 
involve  an 
frequently  i 
to  mask  Mo: 

Before  I  p 
may  be  heir 
aware  of  t 
measures  tl 
night.  Ric 
Godson,  au 
present  seve 

Acliie  Mea 
entail  influer 
government, 
leaders  and  ir 
between  othe 
weakening  g( 
mental  oppon 

Agent  of  In 
his  or  her  pi 
credibility  to 
foreign  powe 
that  power. 

Covert  Proi 
ten  or  oral)  v 
fluence/manii 
target  audieni 

Correlation 
ment  of  wor 
policy  prioriti 
strategy  at  ar 
flow  from  a 
tion  of  forces. 

Disinformai 
falsely  attrib 
or  oral,  conta 
leading  inforr 

Forgery:  is 
tion  techniqui 
ing  but  false 
The  main  tan 
mental  entitit 

Intemation 
lished   in   the 


UMI 


Juh  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19507 


foreign  policy  brings  me  to  the  main 
topic  I  wanted  to  discuss  this  evening, 
the  issue  of  Soviet  "active  measures." 

ACTIVE  MEASURES 

Since  its  inception  in  1917,  the 
U.S.S.R.  has  sought  the  support  of 
non-Communist  individuals  and 
groups  to  lend  credibility  and  general 
appeal  to  its  domestic  and  foreign  poli- 
cies. Lenin  embarked  on  a  new  course 
when  he  introduced  the  notion  that 
there  is  no  distinction  between  war 
and  peace  and  that  until  the  aims  of 
the  proletariat  state  are  achieved 
worldwide,  the  Soviet  Union  use  what- 
ever tactics  were  necessary— including 
the  tactics  of  communication  war- 
fare—during times  of  peace.  The  Sovi- 
ets call  these  tactics  "active  meas- 
ures." 

The  term  "active  measures"  itself  is 
a  literal  translation  from  the  Russian 
"aktivnye  meropriyatiya."  That  is  the 
name  of  the  organization  in  the 
KGB's  First  Chief  Directorate  respon- 
sible for  worldwide  direction  of  these 
activities.  As  the  Soviets  use  the  con- 
cept, active  measures  encompass  a 
wide  range  of  practices,  including  dis- 
information, manipulating  the  media 
in  foreign  countries,  the  use  of  Com- 
munist parties  and  Communist  front 
groups,  and  other  operations  to 
expand  Soviet  political  influence. 
Unlike  overt  Soviet  diplomatic  and  in- 
formational efforts,  active  measures 
involve  an  element  of  deception  and 
frequently  employ  clandestine  means 
to  mask  Moscow's  involvement. 

Before  I  proceed  with  my  remarks,  it 
may  be  helpful  to  my  colleagues  to  be 
aware  of  terms  related  with  active 
measures  that  will  be  discussed  to- 
night. Richard  Shultz  and  Roy 
Godson,  authors  of  "Dezinformatsia" 
present  several  terms  for  review: 

Active  Measures:  Active  measures  may 
entail  influencing  the  policies  of  another 
government,  undermining  confidence  in  its 
leaders  and  institutions,  disrupting  relations 
between  other  nations,  and  discrediting  and 
weakening  governmental  and  non-govern- 
mental opponents. 

Agent  of  Influence:  is  a  person  who  uses 
his  or  her  position,  influence,  power,  and 
credibility  to  promote  the  objectives  of  a 
foreign  power  m  ways  unattributable  to 
that  power. 

Covert  Propaganda:  is  information  (writ- 
ten or  oral)  which  deliberately  seeks  to  in- 
fluence/manipulate the  opinions  of  a  given 
target  audience. 

Correlation  of  Forces:  refers  to  the  assess- 
ment of  world  power.  In  Soviet  doctrine, 
pohcy  priorities  and  offensive  and  defensive 
strategy  at  any  given  stage  of  history  are  to 
flow  from  a  determination  of  the  correla- 
tion of  forces. 

Disinformation:  is  a  non-attributed  or 
falsely  attributed  communication,  written 
or  oral,  containing  false,  incomplete,  or  mis- 
leading information. 

Forgery:  is  one  of  the  many  disinforma- 
tion techniques,  is  the  use  of  authentic-look- 
ing but  false  documents  and  communiques. 
The  main  targets  tend  to  be  foreign  govern- 
mental entities,  or  even  mass  audiences. 

International  Department.  CPSU:  (estab- 
lished  in   the   mid   50s)   is   the  department 


that  is  responsible  for  foreign  policy  plan- 
ning concerning  non-Communist  govern- 
ments and  non-governmental  organizations, 
and  planning,  coordinating,  and  conducting 
active  measures. 

International  Front  Organizations:  while 
reporting  to  be  independent  non-govern- 
mental, in  reality  international  front  orga- 
nizations are  established  and  directed  by 
the  CPSU  to  promote  its  foreign  policy  ob- 
jectives. 

International  Information  Department. 
CPSU:  established  in  1978.  some  Western 
analysts  believe  it  was  created  to  improve 
the  Soviet  foreign  propaganda  effort 
through  more  centralized  and  efficient  inte- 
gration of  the  wide  range  of  outlets. 

Overt  Propaganda:  is  written  or  oral  infor- 
mation from  an  unconcealed  government 
source  which  deliberately  seeks  to  influence 
to  manipulate  the  opinions  and  ittitudes  of 
other  persons.  Soviet  overt  propaganda  in- 
creasingly has  been  characterized  by  inten- 
sity and  concentration:  flexibility  and 
adaptability:  and  centralized  control  and  co- 
ordination. 

Political  Warfare:  broadly  defined,  politi- 
cal warfare  is  the  threat  to  employ  or  actual 
use  of  overt  and  covert  political,  economic. 
and  military  techniques  to  influence  politics 
and  events  in  foreign  countries. 

Service  ■'A"  of  the  KGB's  First  Chief  Di- 
rectorate: has  the  responsibility  for  plan- 
ning and  conducting  covert  active  measures. 
These  include  agent-of-influence  operations, 
oral  and  written  disinformation,  forgeries, 
and  other  types  of  covert  political  action. 

As  a  policy  tool,  active  measures 
trace  back  to  the  1920's  when  the  Sovi- 
ets sought  to  discredit  emigre  groups 
in  Western  Europe,  particularly  in 
France,  by  spreading  disinformation. 

Even  before  the  1917  revolution,  the 
czarist  secret  police  employed  similar 
deception  techniques.  They  used 
agents  abroad  not  only  to  collect  intel- 
ligence but  also  to  sow  dissent  within 
emigre  groups.  They  also  gave  covert 
subsidies  to  selected  journals  to  stimu- 
late a  better  press  for  imperial  Russia. 

After  World  War  II,  the  Soviets  in- 
stitutionalized these  activities.  They 
established  a  disinformation  unit— de- 
partment D— within  the  First  Chief 
Directorate  of  the  KGB,  the  Soviet 
overseas  intelligence  arm. 

In  the  mid-1970's,  KGB  active  meas- 
ures department  was  upgraded  to  a 
service,  a  further  indication  of  the  im- 
portance the  Soviet  leadership  at- 
tached to  active  measures  operations. 
This  change  meant  that  the  chief  of 
the  service  would  have  to  be  a  KGB 
general  officer. 

The  timing  of  the  shift  in  the  mid- 
1970's  suggests  a  connection  with 
Soviet  disappointment  with  "de- 
tente"—during  which  time  forgeries 
dropped  off  sharply.  There  seemed  to 
be  a  willingness  to  employ  deception 
techniques  on  a  larger  scale  in  support 
of  Soviet  aims.  Reflective  of  this,  the 
Carter  administration  was  targeted 
with  an  upsurge  of  active  measures, 
frequently  involving  fake  U.S.  docu- 
ments. These  were  particularly  direct- 
ed against  the  United  States-Egyptian 
relationship  and  the  Camp  David  proc- 
ess.   I   will    discuss   in    greater   detail 


other    examples    of    active    measures 
during  the  course  of  my  remarks. 

According  to  the  U.S.  State  Depart- 
ment: 

The  KGB  Active  Measures  Service  has 
the  primary  role  of  backstopping  foreign 
active  measures  operations,  which  are  di- 
rected in  general  terms  at  the  Politburo 
level— the  summit  of  the  Soviet  hierarchy. 

The  service  is  organized  along  func- 
tional and  geographic  lines  with  half  a 
dozen  departments.  It  is  believed  to 
employ  directly  about  300  people.  Ac- 
cording to  the  State  Department: 

It  is  believed  to  monitor  ongoing  active 
measures  around  the  world:  process  propos- 
als for  new  operations:  maintain  liaison  on 
active  measures  with  the  KGB  regional  and 
country  desks  and  with  overseas  operations: 
and  provide  technical  support  for  oper- 
ations through  preparation  of  forgeries  and 
fabrications,  translation  of  documents,  and 
printing  and  publication  of  materials. 

In  July  of  1982,  the  House  Perma- 
nent Select  Committee  on  Intelligence 
report  revealed  in  an  excerpt  from  the 
interagency  intelligence  study  on 
Soviet  active  measures  that: 

Ultimate  approval  for  the  use  of  active 
measures,  like  all  major  decisions  affecting 
Soviet  foreign  policy,  rests  with  the  highest 
level  of  the  Soviet  hierarchy,  the  Politburo 
and  the  Secretariat  of  the  Central  Commit- 
tee of  the  Communist  Party  of  the  Soviet 
Union.  Most  decisions  concerning  implemen- 
tation are  carried  out  by  the  KGB  in  close 
coordination  with  two  elements  of  the 
Soviet  party  bureaucracy,  the  International 
Department  and  the  International  Informa- 
tion Department.  The  extensive  participa- 
tion of  these  two  powerful  party  compo- 
nents in  active  measures  indicates  both  the 
importance  attached  to  such  activities  by 
Soviet  leaders  and  their  appreciation  of  the 
policy  implications  of  such  activities. 

The  Interagency  report  revealed 
that: 

Active  measures  are  in  essence  an  offen- 
sive instrument  of  Soviet  foreign  policy: 

Active  measures  remain  a  major  element 
of  Soviet  foreign  policy  even  during  "De- 
tente;" 

The  primary  target  of  active  measures  is 
the  U.S.,  which  the  Soviets  has  long  regard- 
ed as  its  main  opponent: 

The  Soviet  regime  generously  provides  the 
necessary  financial,  technical,  and  person- 
nel resources  necessary  to  support  active 
measures  operations. 

The  Interagency  report  concluded 
that: 

Soviet  active  measures  is  well  integrated 
with  other  Soviet  foreign  policy  actions  but 
that  the  impact,  while  frequently  effective, 
varies  on  place  and  circumstance. 

The  1982  hearing  also  released  testi- 
mony given  earlier  in  the  year  by 
former  KGB  Maj.  Stanislav  Lev- 
chenko,  who  defected  to  the  United 
States  in  1979.  At  the  time,  Levchenko 
was  in  charge  of  Soviet  active  meas- 
ures in  Japan. 

His  testimony  made  it  abundantly 
clear  that  the  Soviets  were  making  an 
extensive  effort  to  influence  Japanese 
political  and  public  opinion  through 
the  full  panoply  of  active  measures: 
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Use  of  agents  of  influence,  including 
senior  journalist  and  politicians,  to  spread 
rumors  and  disinformation  '  i  e  .  alleged  sen 
ous  splits  in  the  Chinese  hierarchy  o\er  the 
border  fighting  with  Vietnam,  rumors  of  a 
secret  nuclear  deal  between  China  and  Italy. 
a  false  political  testament  of  the  Chinese 
leader  Zhou  En  Lai.  and  a  concerted  effort 
to  label  President  Carter  neutron  Carter  i. 
and 

Use  of  agents  of  influence  in  Japans  in- 
ternal politics  iThrough  such  agents  of  In- 
fluence. Levchenko  asserted  that  the  KGB 
played  a  behind-the-scenes  role  in  some  Jap 
anese  opposition  groups). 

Soviet  active  measures  goals,  pre- 
pared annually  by  the  KGB  residency, 
according  to  Levchenko,  mirrored 
Soviet  policy  toward  Japan,  and  active 
measures  were  designed  to  support 
specific  policy  aims"  to: 

Improve  Soviet-Japanese  relations. 

Increase  tensions  between  Japan  and 
China, 

Increase  tensions  between  Japan  and  the 
United  States. 

Convince  the  Japanese  that  it  was  hope 
less  to  work  for  the  return  of  the  northern 
territories. 

Levchenko  was  recently  quoted; 

There  is  a  collection  of  techniques  called 
active  measures.  These  include  disseminated 
or  hidden  propaganda,  organization  of  mass 
demonstrations,  control  of  international  or 
ganizations,  forgeries,  falsification  of  docu 
ments.  utilization  of  agents  of  influence, 
sabotage  and  terrorism  By  weakening  or  de 
stroymg  the  consensus  within  a  free  coun 
try.  active  measures  do  more  than  classical 
espionage  In  the  West,  few  people  under 
stand  this  concept. 

A  recent  Washington  Times  inter- 
view with  Levchenko  was  very  inter- 
esting. When  £isked  who  in  the  Soviet 
system  decides  on  major  disinforma- 
tion themes,  he  responded  by  stating: 

All  these  decisions  are  centralized  and 
depend  on  the  Politburo.  The  different  serv 
ices  of  the  KGB  and  the  International  De- 
partment establish  programs  of  action  But 
it  IS  always  the  Politburo  that  decides  major 
operations  The  orders  are  then  given  to 
each  functionary  who  is  expected  to  take 
immediate  action 

According  to  Levchenko,  $3  to  $4 
billion  a  year  expended  for  propagan- 
da is  a  reasonable  estimate."  This  in- 
cludes both  internal  and  external 
propaganda,  which  are  essential  for 
the  survival  of  the  regime.  The  former 
is  as  important  as  the  latter.  It  con- 
sists of  a  systematic  brainwashing  of 
generations  upon  generations  of 
people  since  the  time  of  the  revolu- 
tion. There  is  no  comparable  example 
in  the  world. 

Levchenko  remarked  about  the 
major  themes  of  Soviet  propaganda  in 
the  world,  stating  that  there  are  essen- 
tially three  of  them: 

"  1 )  To  present  the  Soviet  Union  as  a  coun 
try  that  is  fundamentally  committed  to  a  gi 
gantic  peace  effort,  <2)  Try  to  get  rid  of  the 
Pershings  m  Europe  and  to  weaken  NATO. 
(3)  To  back  up  so-called  liberation  move- 
ments. Beyond  that  the  slogans  remain  di- 
rected against  the  principal  enemy"  the 
United  States. 


Levchenko  described  at  great  length 
the  Soviet  victory  against  the  neutron 
bomb  as  strategically  decisive."  He 
stated  that: 

Exploiting  the  vi.sceral  fear  of  Western 
opinion,  the  Soviet  Union  managed  to  erase 
from  the  debate  the  effectivene.ss  of  the 
neutron  weapon  system  against  21.000 
Soviet  tanks  in  East  Germany 
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Mr.  Speaker,  this  is  extremely  im- 
portant, because  if  anyone  would  sug- 
gest that  there  are  more  humane 
bombs  versus  less  human  bombs,  the 
neutron  bomb  would  certainly  come  in 
the  prior  category,  because  what  it  at- 
tempted to  do  was  to  scale  down  the 
area  of  injury  to  the  battlefield;  that 
is.  to  allow  the  use  of  that  sort  of 
weapon  and  confine  its  effect  to  the 
area  which  would  be  populated  by  the 
individuals  that  were  fighting  on 
behalf  of  the  Eastern  bloc  in  the 
Soviet  Union,  and  instead  of  that 
being  the  argument  the  Soviet  Union 
was  allowed  or  assisted  in  having  the 
debate  really  revolve  around  the  ques- 
tion of  whether  this  bomb  would  kill 
people,  but  not  devastate  property, 
and  therefore  the  suggestion  that  the 
Americans  and  their  allies  were  sud- 
denly confronting  Europe  with  a  hide- 
ous bomb. 

I  am  not  suggesting  that  the  bomb 
would  not  destroy  life,  would  not  kill 
people.  What  I  am  suggesting  is  that  it 
was  a  bomb  that  would  be  effective 
against  the  onslaught  of  21,000  Soviet 
tanks  that  we  currently  find  in  East 
Germany.  If  one  believes  in  the  con- 
cept of  deterrence,  one  has  to  believe 
that  we  need  effective  deterrence 
against  the  possible  onslaught  of  those 
tanks  in  Western  Europe. 

Why?  Because  if  we  fail  in  that  de- 
terrent policy,  most  analysts  suggest 
that  the  Soviets  and  their  allies  could 
overrun  ourselves  and  our  allies  in 
terms  of  conventional  force  structure 
in  Western  Europe  and  then  put  our- 
selves in  the  very  difficult  situation  of 
deciding  whether  we  allow  that  to  con- 
tinue or  whether  we  in  the  United 
States  and  our  allies  are  forced  to  in- 
troduce nuclear  weapons  into  the  bat- 
tlefield of  the  kind  that  are  not  in  any 
way  confined  to  the  battlefield  and 
once  you  introduce  such  weapons  to 
the  battlefield,  how  do  you  stop  from 
escalating  the  intercontinental  ballis- 
tic missiles?  How  do  you  stop  from  es- 
calating to  nuclear  weapons  carried  on 
manned  bombers?  How  do  you  stop 
from  using  nuclear  weapons  that  are 
discharged  from  our  submarines 
around  the  world? 

One  of  the  things  that  we  have  got 
to  say  is  that  there  were  some  very 
sincere  people  in  Western  Europe  who 
sincerely  believed  that  the  neutron 
bomb  was  not  the  proper  thing  to  do. 
but  in  fact  it  is  extremely  difficult  for 
us  to  gauge  exactly  how  much  of  what 
occurred  in  Western  Europe  was  the 


result  of  Soviet  disinformation  and 
other  aspects  of  their  active  measures. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  I  think  was  quoting 
the  Soviet  official  when  he  said  with 
regard  to  the  neutron  bomb  that  the 
Soviets  had  won  a  strategic  victory. 

Mr.  LUNGREN.  Strategically  deci- 
sive were  the  words  he  used. 

Mr.  WALKER.  A  decisive  victory, 
and  I  think  maybe  that  very  language 
is  somewhat  significant  because  we 
spend  a  lot  of  time  on  this  floor  dis- 
cussing strategic  weaponry.  In  most  in- 
stances we  are  talking  about  spending 
multi-billions  of  dollars  in  order  to  in- 
crease our  strategic  arsenal. 

If  I  understand  what  the  gentleman 
is  quoting  the  Soviet  official  as  stat- 
ing, the  Soviets  through  the  use  of  the 
disinformation  campaign  indeed 
achieved  a  strategic  victory  against 
the  West  by  the  use  of  disinformation. 

I  think  that  very  language  shows 
how  important  the  message  that  the 
gentleman  from  California  is  deliver- 
ing to  us  tonight,  because  what  it  is 
saying  is  that  despite  those  things 
that  we  do  to  try  to  increase  our  mili- 
tary armament  in  this  country,  the 
fact  is  that  the  Soviets  in  their  disin- 
formation campaign  are  winning 
major  military  victories,  such  as  the 
one  that  was  won  on  the  neutron 
bomb  and  I  think  it  really  underscores 
the  importance  of  what  the  gentleman 
is  telling  us  here. 

L  2240 

Mr.  LUNGREN.  I  appreciate  those 
remarks  because  it  hearkens  back  to 
other  remarks  made  by  Levchenko  in 
which  he  said,  and  I  would  repeat, 
that  by  weakening  or  destroying  the 
consensus  within  a  free  country,  active 
measures  do  more  than  classicial  espi- 
onage. And  right  now  we  are  in  the 
midst  of  determining  how  much  espio- 
nage we  have  involved  in  some  aspects 
of  our  military,  espionage  directly  con- 
nected to  the  Soviet  Union. 

His  statement  is  that  even  worse 
than  some  of  that  classical  espionage 
are  the  results  of  active  measures.  And 
then  he  goes  on  to  say  "In  the  West, 
few  people  understand  this  concept." 

Perhaps  that  is  one  of  the  most  im- 
portant parts  or  most  important  mes- 
sages that  I  would  like  to  convey  in 
this  special  order,  which  is  that  there 
is  a  knowledge  gap.  if  we  can  use  that 
term,  on  the  part  of  many  elected  offi- 
cials, and  certainly  on  the  part  of 
many  in  the  general  public  population 
concerning  this  whole  area,  and  that 
as  long  as  there  is  lack  of  knowledge,  a 
lack  of  infromalion  about  how  impor- 
tant this  is  to  the  Soviet  Union,  how 
they  consider  it   important   for  their 
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strategic  purposes,  it  weakens  our  abil- 
ity to  respond  to  it,  because  in  the  ab- 
sence of  information,  or  confined  to 
the  parameters  of  ignorance,  we  are 
very  much  restricted  in  our  ability  to 
pass  legislation  which  effectively  re- 
sponds to  this.  And  oftentimes  we  do 
not  even  realize  that  some  of  our 
debate  is  being  influenced  by  this. 

I  am  not  suggesting  any  Member 
here  is  doing  that  intentionally,  or  any 
member  of  the  press  is  doing  it,  or  the 
electronic  media.  What  I  am  suggest- 
ing is  most  of  us,  if  not  all  of  us.  are  in 
the  dark  on  this  and  do  not  fully  ap- 
preciate what  it  means.  And  it  just 
stikes  me  that  the  more  we  get  this  in- 
formation out,  and  the  more  we  under- 
stand the  full  seriousness  of  it.  the 
greater  the  chances  that  we  will  not 
only  do  things,  but  support  measures 
that  are  already  ongoing,  and 
strengthen  those  efforts  so  that  we 
can,  in  fact,  deal  with  this  form  of 
modern  warfare  that  the  Soviet  Union 
is  so  much  engaged  in. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Just  to  emphasize 
the  gentleman's  point,  a  lot  of  the 
American  people  have  heard  in  recent 
days  Navy  officials  talking  about  the 
tremendous  damage  that  was  done  to 
our  military  by  the  espionage  that  was 
carried  out  on  by  a  number  of  people 
that  I  regret  to  say  have  been  labeled 
■the  Walker  ring."  But  it.  I  think,  is 
important  then  to  note  that  in  the 
mind  of  this  Soviet  official,  despite 
whatever  damage  may  have  been  done 
by  espionage,  that  the  disinformation 
campaign  is  regarded  by  the  Soviets  as 
being  even  more  important  to  their 
long-term  interests  than  that  kind  of 
espionage  activity. 

So  the  way  and  the  fact  that  major 
damage  was  done  by  espionage,  and 
then  ratchet  that  up  a  little  bit  higher 
to  understand  what  disinformation 
does  in  terms  of  advancing  the  Soviet 
cause,  and  once  again  I  think  it  em- 
phasizes again  the  need  for  us  to  have 
a  better  understanding  of  just  what  is 
happening. 

Mr.  LUNGREN.  One  of  the  interest- 
ing things  I  have  found  in  looking  into 
this  subject  is  the  number  of  analysts 
believe  that  the  Soviet  Union  has 
really  become  the  first  modern  state 
to  institutionalize  these  practices  to 
the  extent  they  have,  and  to  make 
them  a  fundamental  instrument  of 
state  policy.  Members  of  the  KGB  and 
the  15.000  or  so  persons  who  work  in 
Moscow  at  Soviet  embassies  and  else- 
where, press  agencies  and  numerous 
Soviet  front  organizations,  all  work  in 
harmony  to  carry  out  this  effort  at 
the  active  measures,  and  to  under- 
mine, or  in  many  cases  at  the  same 
time  embarrass  the  United  States. 

A  State  Department  report  recently 
revealed  that  "Soviet  active  measures 


have  increased  significantly  in  the  last 
2  years,  particularly  in  the  Third 
World,  and  in  a  few  instances  have  re- 
sulted in  the  loss  of  life."  In  these 
campaigns,  the  United  States  has  been 
falsely  blamed  for  killing  7,000  persons 
in  Brazil's  Amazon  Basin  through 
chemical  warfare,  plotting  the  assassi- 
nation of  Pope  Paul  n,  firing  astro- 
naut Neil  Armstrong  because  he  alleg- 
edly converted  to  Islam  after  hearing 
the  Moslem  call  to  prayer  on  the 
Moon,  attacking  the  whole  Mosque  in 
Mecca,  which  touched  off  an  attack  on 
the  U.S.  Embassy  in  Islamabad,  plac- 
ing cruise  missiles  in  South  Africa, 
planning  the  Balkanization  of  India, 
and  using  food  for  political  blackmail 
against  that  country. 

And  while  these  tactics  may  seem  ri- 
diculous, particularly  when  you  talk 
about  the  Armstrong  incident,  they  at- 
tempt to  play  on  religious  hatred,  and 
also  political  and  racial  unrest.  The 
phony  plan  to  Balkanize  India  was  cir- 
culated just  before  the  nonaligned  na- 
tions of  the  world  met  in  India  for  an 
international  conference.  And  what  is 
so  sad  is  that  this  stupid  rumor  gained 
so  much  credibility  that  it  was  written 
about  in  major  papers,  and  denounced 
by  members  of  the  Indian  Parliament 
before  we  in  the  United  States  had  a 
chance  to  deny  it. 

For  those  who  downplay  the  danger 
of  these  tactics,  the  false  story  that 
Americans  had  attacked  the  holy 
Mosque  ignited  an  angry  mob  which 
attacked  and  burned  our  Embassy,  and 
several  Americans  died  in  the  riot. 

My  point  is  that  unfortunately,  for 
decades  we  certainly  have  ignored 
Soviet  disinformation  campaigns  by 
somehow  believing  that  whistleblow- 
ing  on  the  Soviets  would  only  give 
credibility  to  their  efforts.  The  deaths 
in  Islamabad  and  the  recent  rash  of 
terror  aimed  at  the  Americans,  all 
Americans  around  the  world,  I  think 
ought  to  bring  us  to  the  realization 
that  all  active  measures  need  to  be 
countered  to  increase  the  odds  of  pro- 
tecting American  citizens  around  the 
world. 

In  1981  an  Interagency  task  force 
suggested  that  "an  Information  net- 
work be  put  in  place  to  trswk  Soviet 
active  measures,  and  that  a  rapid-re- 
sponse system  be  established  so  that 
our  Foreign  Soviet  officials  could  be 
given  accurate  and  appropriate  guid- 
ance to  defuse  disinformation  ploys 
that  might  have  potentially  damaging 
consequences  to  our  national  securi- 
ty." 

So  I  would  suggest  that  the  U.S.  In- 
formation Agency  should  be  com- 
mended for  Its  efforts  to  expose 
Soviet-inspired  campaigns  against  the 
United  States. 

Such  examples  Include  this:  Quick 
action  by  the  U.S.  Embassy  and  Aus- 
trian officials  averted  political  fallout 
from  a  forged  letter  supposedly  writ- 
ten by  an  ambassador  suggesting  that 


Austria  compromise  its  historical  mili- 
tary neutriality  and  join  NATO. 

It  exposed  the  Soviet-inspired  cam- 
paign to  blame  the  United  States  for 
implicating  the  Soviets  in  the  Bulgar- 
ians" attempted  assassination  of  Pope 
Paul  II  by  pointing  out  major  defects 
in  a  supposedly  authentic  cable.  These 
mistakes  actually  were  so  glaring  that 
the  result  was  adverse  Italian  press 
again  the  Soviets. 

So  in  places  where  we  anticipated 
what  the  Soviets  might  do,  immediate- 
ly found  them,  and  immediately  re- 
sponded, we  were  able  to  turn  that 
around. 

Some  people  may  say  well,  what  is  it 
you  are  engaged  in.  some  sort  of  a 
game,  tit  for  tat?  Unfortunately,  there 
is  a  big  game  being  played  out  there 
by  the  Soviet  Union  which  influences 
people,  because  they  taken  it  serious- 
ly, and  at  times,  we  have  not  taken  it 
seriously. 

According  to  active  measures  experts 
Herb  Romerstein  and  Jan  Hemming  of 
USIA: 

The  anatomy  of  a  typical  Soviet  disinfor- 
mation campaign  often  starts  in  so-called 
"legitimate"  Western  papers  although 
sometimes  it  is  "planted"  in  sympathetic 
Communist  publications.  USIA  cites  the  ex- 
ample of  the  Nov.  1,  1984  Greek  newspaper 
Ethnos  which  carried  a  lead  story  on  the 
front  page  that  the  CIA  was  behind  Indira 
Gandhi's  assassination. 

According  to  USIA: 

That  same  day  similar  reports  cropped  up 
in  numerous  English-speaking  dallies  in 
India  quoting  government  and  Communist 
party  officials  who  believed  "foreign 
powers"  or  U.S.  imperialists  were  behind 
the  Ghandi  assassination. 

What  is  fascinating  is  the  next  day 
the  same  theme  was  repeated  in  select- 
ed papers  throughout  Argentina  from 
the  extreme  left  wing  daily  La  Voz  to 
the  right  wing  paper  La  Prensa.  Alle- 
gatiorvs  of  U.S.  involvement  were 
printed  in  papers  in  Nepal  and  Indone- 
sian papers  including  the  respected 
Sinar  Harapin. 

According  to  USIA,  by  November  5: 

The  story  line  had  spread  to  the  Gulf 
Daily  News  in  Bahrain  and  appeared  in  the 
General-Anzeiger  in  Bonn  and  ABC  in 
Spain.  The  German  and  Spanish  papers— 
both  pro-Western,  quoted  Pravda  which  at- 
tempted to  implicate  the  CIA  in  Ghandi's 
death. 

So  you  have  it  going  from  small  sto- 
ries appearing  in  admittedly  Commu- 
nist papers  to  somehow  gaining  cur- 
rency so  it  appears  in  newspapers  not 
only  in  Third  World  countries  but  in 
pro-Western  countries.  And  it  gains 
some  credibility  and  some  currency, 
and  by  the  time  we  run  it  down  and 
deny  it,  the  damage  has  been  done. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  first  of 
all,  I  would  like  to  thank  Mr.  Lungren 
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for  organizing  this  special  order,  and 
commend  him  for  attempting  to 
expose  and  clarify  the  many  shapes 
and  forms  that  Soviet  "active  meas- 
ures" take. 

Last  month  I  circulated  a  Dear  Col- 
league" entitled  Disinformation 
Through  Revisionist  History"  which 
dealt  with  the  tendency  of  Communist 
regimes  to  pervert  certain  national 
heroes,  historical  causes,  and  impor- 
tant phrases  and  words  in  order  to  in- 
fluence Western  opinion,  subvert  con- 
fidence in  Western  institutions,  and 
generally  to  advance  Soviet  interests.  I 
would  like  to  briefly  outline  several 
points  in  my  Dear  Colleague,  because  I 
believe  this  is  an  interesting  case  study 
of  semantic  corruption  and  disinfor- 
mation through  revisionist  history. 

Historically.  Communist  regimes 
have  been  adept  at  disguising  the  to- 
talitarian nature  of  their  rule  by  asso- 
ciating national  heroes  with  their 
cause.  This  historical  disinformation 
has  been  exploited  to  the  fullest  by 
the  Communist  Directorate  m  Nicara- 
gua which  has  skillfully  associated 
itself  with  the  Nicaraguan  national 
hero.  Augusto  Cesar  Sandio.  in  an  at- 
tempt to  lend  a  certain  degree  of  credi- 
bility to  their  cause. 

The  Sandinista  movement  dates 
back  to  the  early  1920s  when  Sandio 
began  to  build  a  political  movement 
based  upon  three  fundamental 
themes:  First,  sovereignty;  second,  na- 
tionalism; and  third,  democratic  social- 
ism. "Sandinismo."  then,  is  a  political 
movement  which  can  in  no  way  be 
identified  with  Marxist-Leninism 
which  IS  inherently  internationalist, 
totalitarian  and  atheistic.  Sandinismo, 
on  the  other  hand,  is  nationalistic, 
democratic,  and  religious. 

In  short.  Marxist-Leninism  is  a  view 
of  man  and  state  antithetical  to  San- 
dinismo and  the  two  cannot  be  con- 
fused without  doing  a  grave  injustice 
to  the  goals  and  intentions  of  Sandino 
as  well  as  democratic  resistance  move- 
ments around  the  world. 

With  this  m  mind,  it  is  reasonable  — 
in  spite  of  the  efforts  of  the  present 
Government  of  Nicaragua  to  align 
itself  with  Sandino— that  we  no  longer 
refer  to  the  present  Government  of 
Nicaragua  as  the  Sandinista  National 
Directorate.  To  do  so  is  to  pervert  the 
true  spirit  of  Sandinismo  and  the  na- 
tional pride  and  spirit  of  Nicaragua. 
Marxist-Leninism  is  a  political  orienta- 
tion which  runs  counter  to  the  history 
and  culture  of  Nicaragua,  and  our  po- 
litical vocabulary  should  not  be  insen- 
sitive to  this  fact. 

As  Eden  Pastora  stated  on  May  24, 
1984: 

It  IS  not  true  that  the  Managua  rfgimt-  i-s 
Sandinista  The  regime  is  communist  and 
only  rommunist  Sandinismo  is  totally  op- 
po-sed  to  communism  because  communi.sm  is 
internationalist  and  Sandinismo  is  national- 
istic. Sandinismo  is  democratic  and  commu- 
nism IS  loialitanan,  Sandinismo  is  religious 


and   communism   does   not    believe   in   God, 
Let  us  not  be  confu.sed 

This  is,  unfortunately,  not  an  isolat- 
ed case  of  inaccurate  history,  but  part 
of  a  systematic  campaign  to  legitimize 
the  international  Communist  cause  by 
associating  it  with  folk  heroes.  The 
Soviet  Union  has  done  this  time  and 
time  again  using  artists  and  poets  to 
lend  a  certain  folk"  credibility  to 
their  cause,  when  in  fact  these  poets 
and  artists  would  certainly  oppose  the 
repressive  Soviet  regime  if  they  were 
alive  today. 

The  importance  of  using  the  reputa- 
tions of  certain  national  figures  to  le- 
gitimize the  Communist  cause  was  re- 
vealed by  a  leading  Stalinist  official. 
Georgi  Dimitrov.  in  1935.  And  I  quote. 
A  writer  of  reputation,  or  a  retired 
general,  are  worth  more  than  500  poor 
devils  who  wont  know  any  better  than 
to  get  themselves  beaten  up  by  the 
police." 

Another  major  weapon  of  Soviet  dis- 
information by  revisionist  history  is 
more  subtle,  but  no  less  dangerous, 
and  can  be  called  semantic  corruption. 
Semantic  corruption  is  the  practice  of 
redefining  the  meanings  of  words  in 
order  to  aline  them  with  Marxist-Len- 
inist political  objectives. 

Semantic  corruption  may  seem  to  be 
a  trivial  exercise,  but  Soviet  leaders 
have  placed  an  extremely  high  priori- 
ty on  the  power  of  redefining  words. 
As  Stalin  himself  said,  "the  most  im- 
portant weapon  in  my  arsenal  is  the 
dictionary.  Let  me  choose  the  words 
and  concepts  by  which  you  think,  and 
I  will  tell  you  what  and  how  to  think." 

Examples  of  semantic  corruption 
abound.  Recently,  the  editors  of  the 
Oxford  English  Dictionary  were  sur- 
prised to  find  that  the  definition  of  so- 
cialism had  changed  from  a  theory  or 
policy  of  social  organization  *  *  *  '  in 
the  British  editions,  to  a  system 
which  is  replacing  capitalism  *  *  *"  in 
the  Soviet  version.  Likewise,  the  defi- 
nition of  capitalism  in  the  Soviet  ver- 
sion turned  out  to  be.  an  economic 
and  social  system  based  on  '  '  *  the  ex- 
ploitation of  man  by  man," 

In  fact,  the  Soviets  pervert  the 
meaning  of  nearly  e\ery  important  po- 
litical word  or  phrase.  For  example, 
they  make  a  mockery  of  the  word  de- 
mocracy" by  proclaiming  in  their  con- 
stitution that  they  have  the  only  true 
and  genuine  democracy."  Democracy. 
in  the  Western  sense,  connotates  a 
free  and  pluralist  society.  Democracy. 
in  the  Soviet  sense,  has  nothing  to  do 
with  freedom  or  pluralism,  but  is 
based  upon  equality— or  better,  equali- 
ty enforced— and  requires  a  strong 
mechanism  with  which  to  enforce 
democratic  equality.  Despite  the  long 
history  of  the  word  "democracy."  it 
has  never,  by  no  stretch  of  the  imagi- 
nation, been  defined  in  such  a  manner. 
This  IS  only  one  of  the  more  obvious 
examples      of     semantic      corruption 


which   abound   in   the  Soviet   vocabu- 
lary , 

Semantic  corruption  and  disinforma- 
tion through  revisionist  history  are 
two  of  the  most  powerful  Soviet  active 
measures.  The  only  way  we  can  deal 
with  the  subtle  workings  of  these  two 
measures  is  to  expose  them  in  discus- 
sions such  as  these.  So  at  this  point,  I 
would  like  to  thank  Mr,  Lungren  once 
again  for  organizing  this  session,  and 
hope  that  they  will  continue  in  the 
future. 

D  2250 

Again  I  want  to  commend  the  gen- 
tleman from  California  [Mr.  Lungren] 
for  his  effort  and  the  initiative  he  has 
shown  in  this  special  order. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man very  much  for  his  comments.  I 
appreciate  his  comments  and  I  appre- 
ciate his  being  here  at  this  late  hour. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  with  the  mention  of 
the  assassination  of  Indira  Gandhi 
and  the  assassination  attempt  on  John 
Paul.  I  cannot  help  but  tell  the  story 
that  I  saw  recently  with  regard  to  the 
Soviet  Union,  the  story  about  Cher- 
nenko  and  Gromyko.  Supposedly,  at 
one  point.  Chernenko  went  to  Gromy- 
ko and  told  him.  "You  got  to  do  some- 
thing about  international  time  zones." 
Gromyko  was  somewhat  confused.  He 
said.  "Well,  why  do  we  have  to  do 
something  about  the  international 
time  zones?"  Chernenko  said.  "They 
are  confusing  me.  They  are  causing  me 
all  kinds  of  problems  and  you  have  to 
do  something  about  them."  Gromyko 
said.  "Well,  what  kind  of  problems?" 
And  Chernenko  said.  "Well,  for  exam- 
ple, when  Indira  Gandhi  was  assassi- 
nated I  called  with  my  condolences  1 
day  too  late.  And  when  there  was  an 
assassination  attempt  on  John  Paul  II. 
I  called  one  day  too  early."  I  thank 
the  gentleman  for  yielding. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  we  all  know  the  story 
about  Grenada,  which  I  refuse  to  call 
the  invasion,  but  I  call  the  liberation 
of  Grenada.  But  it  raises  an  interest- 
ing issue  for  discussion  in  the  context 
of  this  special  order.  Romerstein  and 
Hemming  of  USIA  make  an  interest- 
ing observation.  They  recently  re- 
marked that:  "Most  Soviet  disinforma- 
tion campaigns  take  place  far  from 
America's  shores,  but  there  is  now  in- 
disputable evidence  that  disinforma- 
tion was  used  in  Grenada  during  the 
New  Jewel  movement  s  seizure  and  ex- 
pansion of  power  Documents  captured 
by  American  forces  after  they  secured 
the  island  reveal  that  Grenada  was  se- 
curely in  the  Communist  sphere. 
Copies  of  a  secret  speech  delivered  by 
Maurice    Bishop,    leader   of    the   New 
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Jewel  movement,  outlined  ways  in 
which  Washington  and  the  rest  of  the 
free  world  would  be  deceived  into 
thinking  that  Grenada  had  created  a 
moderate  government  embracing  con- 
servative elements  within  the  coun- 
try." 

Romerstein  and  Hemming  stated: 
"The  deception  was  so  effective,  that 
prior  to  Bishop's  last  trip  to  America 
before  his  assassination  he  was 
coached  by  the  American  wife  of 
Cuban  Ambassador  Julian  Torres 
Rizo.  on  how  to  manipulate  the  Ameri- 
can press.  Ambassador  Rizo  is  a  high- 
ranking  intelligence  officer  with  expe- 
rience in  active  measures.  Most  of  Mrs. 
Rizo's  recommendations— including 
blaming  the  Reagan  administration 
for  bad  relations,  speaking  directly  to 
the  American  people  as  their  friend 
through  the  American  press,  finding 
sympathetic  forums  to  express  griev- 
ances about  American  treatment  of 
Grenada,  and  announcing  the  con- 
struction of  a  modern  airport  facility 
to  attract  American  tourists  rather 
than  accommodate  Russian  jets— actu- 
ally worked.  Secret  documents  found 
later  showed  the  intended  military  use 
of  the  airport." 

In  one  document.  Marshal  Ogarkov, 
chief  of  staff  of  the  Soviet  Armed 
Forces,  boasted  in  1983  to  Major  Loui- 
son.  chief  of  staff  of  the  Grenadian 
Army,  that  "over  two  decades  ago, 
there  was  only  Cuba  in  Latin  America, 
today  there  are  Nicaragua.  Grenada, 
and  a  serious  battle  is  going  on  in  El 
Salvador." 

Mr.  Speaker,  the  citizens  of  our 
great  country  need  to  know  that  we 
sincerely  desire  peace.  The  Soviet 
Union,  however,  through  its  intricate 
propaganda  network  does  make  a  sig- 
nificant effort  to  convince  the  world 
that  the  United  States  supports  the 
nuclear  arms  race  and  is  thwarting  at- 
tempts to  negotiate  a  nuclear  arms 
freeze. 

What  deeply  concerns  me  is  the  fact 
that  the  same  Soviet  active  measures 
that  have  been  used  in  Western 
Europe  and  elsewhere  in  the  world  are 
also  being  used  here  in  America. 

The  Intelligence  Division  of  the  Fed- 
eral Bureau  of  Investigation  released  a 
report— which  is  unclassified— entitled 
"Soviet  Active  Measures  Relating  to 
the  U.S.  Peace  Movement"  which  de- 
scribes Soviet  efforts  in  the  United 
States.  The  FBI  report  states  that: 

It  is  extremely  difficult  to  determine  the 
extent  to  which  various  organizations  and 
coalitions  are  being  influenced  or  manipu- 
lated by  the  Soviet  Union.  An  assessment  of 
the  effect  of  the  Soviet  active  measures 
other  U.S.  peace  movement  is  particularly 
difficult  because  the  Soviets  have  endeav- 
ored to  capitalize  on  or  manipulate  existing 
sentiments  within  peace  organizations  such 
as  the  desire  for  a  nuclear  freeze,  that  paral- 
lel or  tend  to  promote  Soviet  propaganda 
objectives. 

As  the  1981  Interagency  Intelligence 
Memorandum  on  Soviet  Active  Meas- 


ures noted:  "Whenever  a  political 
movement  supports  policies  that  coin- 
cide with  goals  or  objectives  of  Soviet 
foreign  policy,  the  exact  contribution 
of  Soviet  active  measures  is  impossible 
to  determine  objectively." 

Mr.  Speaker,  the  point  here,  howev- 
er, is  we  must  come  to  some  sort  of  re- 
alization that  there  does  exist  an 
effort  to  discredit  us,  to  isolate  us 
from  our  allies,  and  the  rest  of  the 
world. 

I  share  the  observations  of  the  FBI 
that  the  Soviets  do  not  seek  a  domi- 
nant role  in  the  U.S.  peace  or  nuclear 
freeze  movements,  or  that  they  seek 
directly  to  control  or  manipulate  the 
movement. 

The  Soviets  do  not  view  control  of  a 
movement  as  a  necessary  condition  for 
successful  active  measures.  Much  of 
the  Soviets  efforts  are  designed  to 
focus  public  attention  on  new  U.S. 
weapon  systems  and  policies  to  create 
the  impression  that  they  are  the  more 
interested  party  to  serious  arms  con- 
trol negotiations  and  disarmament  ne- 
gotiations. 

Mr.  Speaker,  the  American  public 
must  understand  that  the  Soviet 
Union  does  attempt  to  manipulate  the 
sentiments  of  the  Western  desire  for 
peace.  They  do  so  with  the  use  of  the 
Soviet  worldwide  propaganda  appa- 
ratus, international  fronts  and  local 
Communist  parties,  and  trusted  con- 
tracts and  agents. 

D  2300 

Mr.  Speaker,  we  have  many,  many 
examples  of  what  the  Soviets  have 
done  over  the  last  number  of  years. 
Perhaps  one  of  the  most  egregious  ef- 
forts that  they  made  to  try  and  disin- 
form  the  rest  of  the  world  was  their 
response  to  the  shoot  down  of  the 
KAL  007  in  1983,  and  as  we  remember, 
there  were  a  number  of  America.'is 
aboard  that  flight,  including  one  of 
our  colleagues  in  the  House,  the  Con- 
gressman from  Georgia. 

The  first  Soviet  response  to  news  of 
the  shoot-down  was  simple  disinforma- 
tion. Tass  reported  September  2,  1983: 

•  •  •  on  the  night  of  August  31  to  Septem- 
ber 1  this  year,  an  unidentified  plane  rudely 
violated  the  Soviet  state  border  and  intrud- 
ed deep  Into  the  Soviet  Union's  air 
space.  .  .  . 

In  violation  of  International  regulations, 
the  plane  flew  without  navigation  lights,  did 
not  react  to  radio  signals  of  the  Soviet  dis- 
patcher services  and  Itself  made  no  at- 
tempts to  establish  such  communication 
contact  •  •  • 

Soon  after  this  the  intruder  plane  left  the 
limits  of  Soviet  air  space  and  continued  its 
flight  toward  the  Sea  of  Japan.  For  about 
ten  minutes  it  was  within  the  observation 
zone  of  radio  location  means,  after  which  it 
could  be  observed  no  more." 

The  U.S.  response  was  to  release  the 
tape  of  the  Soviet  intercepter  pilots 
radio  transmissions  which  showed  that 
the  plane  had  navigational  lights,  even 
the  strobe  lights  used  by  civilian  air- 
craft (spy  planes  are  painted  black).  In 


addition  the  Soviets  had  shot  the 
plane  down.  The  Soviet  transmissions 
included: 

1821:35  Su-15  (805):  The  targets  (strobe) 
light  is  blinking. 

•  •  •  •  • 

1825:11  Sul5  (805):  I  am  closing  on  the 
target,  am  in  lock-on.  Distance  to  target  is  8 
(kilometers). 

•  •  •  •  • 

1826:20  Su-15  (805):  I  have  executed  the 

launch. 

1826:22  Sul5  (805):  The  target  is  de- 
stroyed. 

1826:27  Sul5  (805):  I  am  breaking  off 
attack. 

On  September  9  Marshal  Ogarkov, 
then  Soviet  Chief  of  Staff  admitted 
that  the  Soviets  had  shot  down  the 
plane. 

He  told  a  press  conference  in 
Moscow: 

The  order  to  terminate  the  flight  was 
issued  at  06.24  local  time  over  the  Soviet 
Union's  territory  in  the  area  of  Pravda  set- 
tlement on  the  southwest  coast  of  the  island 
of  Sakhalin.  The  order  was  fulfilled  over 
the  Soviet  territory. 

After  that  the  intruder  plane  continued  a 
descending  flight  for  some  time,  and  then 
radar  aids  lost  contact  with  it  and  could  ob- 
serve it  no  longer. 

The  Soviet  air  defense  systems,  acted 
strictly  in  accordance  with  the  Law  of  the 
State  Border  of  the  USSR.  The  decision  to 
terminate  the  flight  was  taken  by  the  com- 
mand of  the  air  defense  district. 

From  the  start  the  Soviets  have 
claimed  that  KAL  was  a  spy  plane. 

For  example,  Moscow  television 
broadcast  on  September  8,  1983,  that— 

It  has  been  irrefutably  proven  that  the 
flight  of  the  South  Korean  liner  was  a  re- 
cormaissance  one.  The  aircraft  was 
crammed  with  the  appropriate  apparatus. 

This,  of  course,  was  false.  The  Sovi- 
ets had  shot  down  a  KAL  plane  in 
1978.  When  the  Soviets  recovered  the 
aircraft,  it  did  not  have  any  spy  gear 
on  board. 

Soviet  propagandists  and  KGB 
assets  in  non-Communist  countries 
continued  to  repeat  the  false  story 
that  KAL  was  a  spy  flight. 

An  example  is  Akira  Yamada,  in 
Japan,  who  uses  the  pen  name  Akeo 
Yamakawa.  Former  KGB  officer  Lev- 
chenko  has  identified  him  as  a  KGB 
agent.  Yamada  has  repeated  the  false 
story  that  KAL  was  a  spy  plane  in  ar- 
ticles for  legitimate  Japanese  publica- 
tions. 

Just  one  example,  and  an  outrageous 
example,  of  where  the  Soviets,  of 
course,  when  caught  with  what  they 
had  done,  first  denied  it  and  then  tried 
a  disinformation  campaign  in  which 
they  made  statements  which  on  their 
face  appeared  to  be  very  silly,  but  then 
they  had  those  who  seemed  to  write 
their  line  on  a  continual  basis  actually 
writing  articles  for  publication  in  le- 
gitimate publications  in  other  coun- 
tries outside  the  Soviet  Union. 

Mr.  Speaker,  I  would  just  suggest 
that    the    American    people    need    to 
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know  far  more  about  what  the  Soviet 
Union  IS  doing  with  respect  to  the  full 
panoply  of  active  mea-sures.  It  is.  in 
fact,  an  effective  means  that  they  are 
using;  it  is  one  that  we  are  attempting 
to  respond  to.  albeit  slowly  at  times 
and  without  sufficient  resources,  and 
It  IS  one  that  should  be  kept  upper- 
most in  the  minds  of  many  of  our 
elected  officials  when  they  have  to 
make  the  \ery  difficult  decision  about 
ensuring  the  finances  for  our  intelli- 
gence communities,  and  not  just  so 
that  we  can  get  this  information  and 
analyze  it,  but  that  we  can  do  it  in  a 
timely  fashion,  not  only  for  internal 
research  and  internal  filing  for  intelli- 
gence purposes,  but  for  an  external  re- 
sponse and  a  timely  external  response 
by  ourselves. 

Because  often,  it  is  the  timeliness  of 
the  response  which  will  really  deter- 
mine whether  or  not  the  Soviets  are 
effective  in  the  active  measures  that 
they  have  utilized. 

I  would  just  like  to  say.  Mr.  Speaker. 
that  a  number  of  different  Members 
have  sought  time  to  take  during  my 
special  order.  Because  of  the  lateness 
of  the  hour,  they  have  entered  their 
statements  in  the  Record,  and  I  would 
just  hope  that  my  other  colleagues 
would  take  the  time  to  look  at  the  pre- 
pared and  well-researched  statements 
that  will  appear  in  the  Record  along 
with  this  special  order,  so  that  we  can 
all  become  a  little  better  informed  as 
to  what  it  is  the  Soviet  Union  is  up  to. 
how  well  organized  they  are.  how  ex- 
tensive their  apparatus  is  for  utilizing 
this  information,  and  the  necessity  of 
our  response,  the  necessity  of  the 
maintenance  of  our  response  and  the 
necessity  of  us  to  do  far  more,  jo  that 
we  can  have  a  more  effective  response 
in  the  future, 

•  Mr,  LAGOMARSINO  Mr.  Speaker. 
let  me  first  say  that  I  greatly  appreci 
ate  the  gentleman  from  California  re- 
serving time  this  evening  to  discuss 
Soviet  active  measures.  Surely,  there 
has  been  too  little  published  in  open 
sources  on  this  topic  to  date  Yet. 
Soviet  efforts  in  this  regard  are  known 
to  be  massive  and  increasing.  It  is  in- 
cumbent upon  this  body  to  pass  on  our 
knowledge  of  these  activities  to  our 
constituents  and.  indeed,  to  the  people 
throughout  the  free  world.  For  the 
stakes  in  this  deadly  game  are  quite 
high.  The  future  security  and  stability 
of  the  free  nations  depends  upon  our 
ability  to  recognize  and  combat  this 
growing  menace.  Again,  let  me  con- 
gratulate the  gentleman  on  his  initia- 
tive. 

Mr.  Speaker.  Soviet  active  measures 
pose  a  serious  threat  to  the  security 
and  well-being  of  the  United  States, 
our  allies  and  other  non-Communist 
nations  and  undermine  our  combined 
efforts  to  defend  ourselves  against 
Communist-inspired  overt  aggression 
and  political  warfare.  Such  activities 
fly  in  the  face  of  repeated  assertions 


from  Soviet  leaders  and  spokesmen 
that  it  is  the  Soviet  Union  which 
yearns  for  world  peace  and  thai  theirs 
is  the  side  most  desirous  of  the  return 
of  detente.  Of  course,  we  have  seen  in 
Afghanistan,  the  Baltic  States.  East- 
ern Europe,  and  in  other  countries  and 
other  regions  of  the  globe  what  peace 
on  the  Soviet's  terms  has  wrought.  It 
IS.  therefore,  vital  for  free  people  ev- 
erywhere to  study  and  understand 
these  active  measures,  and  recognize 
that  they  are  part  of  a  systematic  at- 
tempt by  the  Soviets  and  their  proxies 
to  subvert  and  undermine  our  ability 
and  resolve  to  respond  to  Communist 
aggressive  intentions  and  actions.  The 
Soviets  hope  to  achieve  their  objec- 
tives through  the  use  of  false  or  mis- 
leading information  and  propaganda; 
the  distribution  of  inaccurate  or  fabri- 
cated stories  -including  the  use  of  for- 
geries-in  the  Western  and  other 
media,  the  use  of  front  organizations; 
political  influence  operations;  and  a 
host  of  additional  tactics. 

Let  me  turn  for  a  moment.  Mr. 
Speaker,  to  how  some  analysts  have 
described  the  goals  and  importance  of 
Soviet  active  measures.  Charles  Sor- 
rels authored  an  excellent  expose  for 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency  [ACDA]  on  the  "Soviet 
Propaganda  Campaign  Against 
NATO.  '  He  views  the  Soviet's  long- 
term  goals  in  pursuing  active  measures 
as  follows: 

One.  to  influence  American  as  well 
as  world  opinion  against  U.S.  national 
security  policies  and  programs  that 
are  perceived  as  threatening  to  Soviet 
objectives— such  as  the  domination  of 
Western  Europe. 

Two.  to  portray  the  United  States  as 
an  aggressive  Imperialist"  power 
which,  unlike  the  Soviet  Union,  is  an 
obstacle  to  maintaining  peace  or 
making  progress  in  arms  control  nego- 
tiations. 

Three,  to  isolate  the  United  States 
from  Its  allies  and  friends  and  to  dis- 
credit governments  and  political  lead- 
ers that  cooperate  with  it  and  support 
it. 

Four,  to  create  a  favorable  environ- 
ment for  the  execution  of  Soviet  for- 
eign policy. 

Five,  to  undermine  the  political  re- 
solve of  the  United  States  and  other 
Western  Nations  to  protect  their  inter- 
ests against  Soviet  encroachments. 

The  common  thread  that  runs 
through  all  active  measures  is  a  high 
degree  of  manipulation  and  misrepre- 
sentation, whether  to  disguise  Soviet 
involvement  in  a  particular  activity  or 
to  conceal  the  real  purpose  behind  an 
activity  in  which  a  Soviet  element  is 
overtly  involved. 

According  to  testimony  from  deputy 
director  of  the  Central  Intelligence 
Agency  [CIA].  John  McMahon.  during 
a  House  permanent  Select  Committee 
on  Intelligence  hearing  on  this  topic  in 
July  1982; 


Artive  mea-sures  are  in  essence  an  offen- 
sive instrument  of  Soviet  foreign  policy 
They  contribute  effectively  to  tiie  strategic 
Soviet  purpo.se.  central  to  Soviet  foreign 
policy,  of  extending  Moscow  s  influence  and 
power  throughout  the  world  The  primary 
target  of  Soviet  active  measures  is  the 
United  States,  which  the  Soviet  Union  has 
long  regarded  as  its  main  opponent  and  the 
principal  obstacle  to  carrying  out  its  poli- 
cies The  Soviet  regime  generously  provides 
the  financial,  technical  and  personnel  re- 
sources necessary  to  support  active  meas- 
ures operations  the  basic  aims  of  active 
measure  operations  are  to  weaken  the  oppo- 
nents of  the  U  S  S  R  and  to  create  a  favor- 
able environment  for  advancing  Moscow's 
views  and  international  objectives  world 
wide. 

Finally.  Richard  Shultz  and  Roy 
Godson  have  written  perhaps  the  most 
authoritative  expose-  on  Soviet  active 
measures,  entitled.  "Dezinformatsia." 
they  argue  that; 

For  the  Soviet  Union,  active  measures 
constitute  a  dynamic  and  Integral  array  of 
overt  and  covert  techniques  for  influencing 
events  and  behavior  in.  and  the  actions  of. 
foreign  countries.  These  measures  are  em- 
ployed to  influence  the  policies  of  other 
governments,  undermine  confidence  in  the 
leaders  and  institutions  of  these  slates,  dis- 
rupt the  relations  between  various  nations, 
and  discredit  and  weaken  major  opponents. 
This  frequently  involves  attempts  to  deceive 
the  target,  and  to  distort  the  targets  of  per- 
ceptions of  reality 

Their  thorough  analysis  of  Soviet 
active  measures  is  must  reading  for  all 
interested  students  of  Soviet  political 
warfare  and  operations  against  the 
West  and  the  United  States  in  particu- 
lar. 

I  would  likt  to  request  unanimous 
consent  at  this  point.  Mr.  Speaker,  to 
include  extraneous  matter  following 
my  remarks  as  they  appear  in  the 
Record  of  today's  proceedings.  Among 
this  information  are  declassified  CIA 
studies  on  trends  in  Soviet  active 
measures  and  additional  reports  and 
analyses  of  forgeries  which  have  sur- 
faced in  Western  Europe  and  else- 
where, all  designed  to  disrupt  U.S.  re- 
lations with  our  friends  and  allies. 

The  Soviet  active  measures  cam- 
paign is  not  new.  Mr.  Speaker.  Propa- 
ganda, for  example,  played  a  key  role 
in  Lenin's  earliest  attempts  to  discred- 
it the  existing  regime,  by  the  publica- 
tion of  "Iskra"  (The  Spark)— a  news- 
paper that  according  to  Lenin  would 
"blow  every  spark  of  class  struggle  and 
popular  indignation  into  a  general 
conflagration.  "  As  noted  by  Shultz 
and  Godson,  the  Bolsheviks  were  able 
to  seize  power  from  the  provisional 
government  largely  by  a  combination 
of  propaganda  and  political  influence 
techniques,  in  addition  to  the  use  of 
armed  force.  Current  Soviet  active 
measures  techniques,  they  argue,  are, 
therefore,  "a  logical  outgrowth  of  the 
Bolshevik  struggle  for  power,  especial- 
ly during  the  period  between  the  two 
revolutions  of  1917."  The  Bolsheviks 
also  used  active  measures  to  discredit 
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emigre  groups  in  Prance  and  through- 
out Europe. 

Given  the  Soviets'  historical  affinity 
for  using  this  foreign  policy  tool,  it  is 
not  surprising,  say  Shultz  and  Godson, 
that: 

After  the  Bolshevik  revolution  first  Lenin 
and  then  Stalin  applied  these  measures  not 
only  against  the  remnants  of  non-Commu- 
nist forces  in  the  new  Soviet  state,  but  also 
against  rival  factions  in  the  Communist 
Party.  Soviet  Union  (CPSUl.  The  cam- 
paigns against  Trotsky-who  has  dubbed 
first  a  Menshevik."  then  an  enemy  of  the 
Soviet  state,  and  finally  an  outright  Nazi 
German  and  Japanese  agent -serve  as  good 
examples. 

After  World  War  II.  the  Soviets  set 
up  a  disinformation  unit,  called  De- 
partment D.  within  the  first  chief  di- 
rectorate of  the  KGB.  Department  D's 
title  was  subsequently  changed  to  the 
Active  Measures  Department.  Today's 
KGB  active  measures  service  is  headed 
by  a  KGB  officer  of  general  rank,  and 
is  directed  and  overseen  by  the  ruling 
Politburo  itself. 

Thus  we  can  see.  Mr.  Speaker,  that 
political  warfare  is  an  important  and 
indeed  integral  part  of  Soviet  foreign 
policy.  They  seek  to  exploit  opportuni- 
ties for  creating  tensions  between  us 
and  our  allies  and  create  problems 
where  in  fact  none  exist.  They  willful- 
ly acknowledge,  however,  that  the 
■'war  of  ideas  "  between  East  and  West 
is  ongoing  and  that  Marxist-Leninist 
ideology  is  the  philosophical  founda- 
tion upon  which  the  struggle  between 
capitalism  and  communism  is  based. 
Theirs  is  an  ideology  with  a  world 
view,  a  purpose— that  is  to  unite  men 
of  all  nations  and  in  all  regions  under 
the  banner  of  Marxism-Leninism. 

We  have  seen,  however.  Soviet-style 
communism  in  practice.  We  have  seen 
the  tremendous  inequities  between  an 
analytical  view  of  Marxist  theory  and 
the  ideology  in  practice.  We  have  seen 
the  gulags.  the  prison  camps,  the 
forced  famines,  the  secret  police,  the 
refuseniks,  the  suffering  and  the  hard- 
ships and  many  of  the  other,  less  at- 
tractive aspects  of  Soviet-style  commu- 
nism. We  know  that  Marx's  visions 
have  led  some  leaders  to  turn  whole 
countries  into  vast  prison  camps. 
Those  Russian  leaders  who  picked  up 
on  Marx's  writings  and  created  this 
century's  second  totalitarian,  expan- 
sionist European  power  are  the  same 
leaders  who  turned  to  active  measures 
in  the  early  1920's  in  an  attempt  to 
insure  their  own  political  survival  and 
the  extinction  of  other  groups  vying 
for  power  following  the  demise  of  the 
provisional  government.  Active  meas- 
ures are  by  no  means  a  new  addition 
to  the  mighty  Soviet  arsenal. 

Now.  I  wish  to  turn  to  one  aspect  of 
Soviet  active  measures  or  "aktivnyye 
meropriyatiya "  in  Soviet  parlance— 
that  is,  disinformation.  Of  course,  dis- 
information is  only  one  component  of 
the  overall  Soviet  active  measures 
compaign,  but  it  certainly  deserves  our 


attention  here  today.  Let  me  briefly 
discuss  the  two  types  of  disinforma- 
tion and  then  summarize  my  remarks. 
As  stated,  there  are  in  fact  two  types 
of  disinformation:  One  is  tactical  disin- 
formation, the  other  is  strategic  disin- 
formation. Tactical  disinformation   is 
designed    primarily    to    confuse    the 
enemy  about  Soviet  political,  econom- 
ic, and  military  capabilities:  for  exam- 
ple: the  number  of  Soviet  tanks  facing 
Western  Europe,  the  number  of  inde- 
pendently    targetable     nuclear     war- 
heads   on    a    particular    sea-launched 
ballistic  missile  or  even  the  level  of 
shortfall  in  the  annual  wheat  harvest. 
This  type  of  disinformation  seeks  to 
persuade  the  enemy  that  Soviet  capa- 
bilities or  performance  are  different 
from  those  projected  or  actually  in  ex- 
istence.   Another   example   of   Soviet 
tactical  disinformation  can  be  seen  in 
the  Soviets'  recent  negotiating  behav- 
ior in  the  mutual  and  balanced  force 
reduction  [MBFR]  talks  on  European 
security.  There,  the  Soviets  consistent- 
ly misrepresented  and  underestimated 
Warsaw  Pact  troop  strength  levels  by 
a   huge   number,    around    150,000   to 
180,000  men.  The  Soviets  know   the 
figure  they  have  proferred  is  inaccu- 
rate, and  they  know  that  we  know  it  is 
inaccurate.  And,  yet,  they  have  stood 
by  this  figure  in  an  attempt  to  mislead 
the  United  States  about  the  danger  we 
confront.  Needless  to  say,  the  United 
States  has  seen  through  this  relatively 
ineffective  smokescreen. 

The  second  type  of  disinformation  is 
of  greater  concern  to  long-term  U.S. 
national  security.  That  is,  namely,  the 
masking  of  real  Soviet  intentions  vis-a- 
vis the  United  States  and  the  West 
through  strategic  disinformation. 

Due  to  the  closed  nature  of  Soviet 
society,  the  West  knows  very  little 
about  how  foreign  policy  is  formulated 
in  the  councils  of  the  Kremlin.  Given 
this  lack  of  solid  information,  we  are 
often  left  without  specific  knowledge 
about  true  Soviet  intentions  or  mo- 
tives underlying  certain  policy  deci- 
sions or  actions.  This  lack  of  knowl- 
edge could  lead  to  a  dangerous  escala- 
tion of  conflict  during  periods  of  in- 
creased tensions  or  outright  hostility 
due  to  false  analysis  of  Soviet  inten- 
tions on  the  part  of  U.S.  decision- 
makers. The  possibility  of  such  a  sce- 
nario certainly  carmot  be  ruled  out. 
The  likelihood  of  such  an  occurrence 
is  increased  by  Soviet  strategic  decep- 
tion and  disinformation. 

Let  us  look  at  a  specific  example  of 
Soviet  strategic  disinformation  and  de- 
ception. D6tent,  for  example,  was 
viewed  by  many  in  this  country  as  a 
mutual,  viable  policy  whereby  East 
and  West  would  both  lessen  their  hos- 
tile rhetoric  and  cease  those  activities 
deemed  especially  threatening  by  the 
other  party.  Certainly,  the  United 
States  kept  up  its  end  of  the  bargain. 
We  abandoned  'Vietnam,  drastically 
curtailed  arms  expenditures,  deployed 


no  new  strategic  nuclear  weapons  sys- 
tems and  initiated  a  policy  of  trade 
and  aid  designed  to  wean  the  Soviets 
and  their  proxies  away  from  commit- 
ting acts  which  we  would  consider  dan- 
gerous and  provocative.  Leaders  in  this 
country  and  Western  Europe  looked  to 
detente  as  an  opportunity  to  make 
genuine  progress  in  arms  control, 
trade,  cultural  exchanges,  emigration, 
et  cetera.  We  yearned  for  a  relaxation 
of  tensions  and  eagerly  accepted 
CPSU  chief  Brezhnev's  word  that  the 
Soviets,  too,  sought  only  peaceful  rela- 
tions with  the  West  and  expanded  co- 
operation and  trade. 

Yet,  the  grandiose  expectations  re- 
garding detente  proved  illusory.  The 
Soviet  continued  to  brutally  repress 
their  people  and  the  people  of  Eastern 
Europe,  they  embarked  on  a  massive 
nuclear  and  conventional  arms  build- 
up—as yet  unmatched  in  the  annals  of 
history— almost  100,000  Soviet  Red 
Army  troops  rolled  across  the  border 
into  Afghanistan,  and  Soviet  proxies 
helped  entrench  repressive  regimes 
and  advance  Soviet  interests  in  virtual- 
ly every  region  of  every  continent,  in- 
cluding our  own  Western  Hemisphere. 
In  a  word,  detente  was  a  hoax  perpe- 
trated against  an  unwitting  and  sus- 
ceptible America. 

According  to  Leonard  Shapiro,  in  an 
article  entitled  'Totalitarianism  In 
Foreign  Policy": 

The  use  of  overwhelming  military  pres- 
ence and  the  maximum  espionage  and  sub- 
version presence  are  part  of  what  has 
always  been  described  in  Soviet  terminology 
as  •ideological  struggle.  "  which  is  repeated- 
ly asserted  as  the  necessary  concomitant  of 
"peaceful  coexistence."  ...  In  essence,  this 
view  is  the  logical  implementation  of 
Lenin's  policy  of  combining  trade  and  cor- 
rect diplomatic  relations,  on  the  one  hand, 
with  subversion  and  political  warfare,  on 
the  other. 

The  Soviets'  ability  to  mislead  the 
United  States  about  its  true  motives 
and  intentions  vis-a-vis  the  United 
States  and  the  West,  through  strategic 
disinformation  and  deception,  is  dan- 
gerous and  needs  to  be  understood  and 
corrected. 

Soviet  active  measures  have  the  po- 
tential to  greatly  affect  our  relations 
with  our  friends  and  allies  across  the 
globe.  I  trust  our  discussions  today 
have  shed  some  light  on  the  Soviets' 
behavior  and  perhaps,  just  perhaps, 
increased  the  likelihood  of  a  favorable 
United  States  response  to  this  very 
real  and  increasing  component  of  the 
Soviets'  ongoing  political  warfare  cam- 
paign being  waged  against  the  West. 
Soviet  Active  Measures 
(Following  is  an  address  by  William  E. 
Knepper.  Deputy  Assistant  Secretary, 
Bureau  of  Intelligence  and  Research,  before 
the  Chicago  Council  on  Foreign  Relations. 
Chicago.  May  30.  1984.) 

I'm  delighted  to  be  here  and  appreciate 
this  opportunity  to  help  shed  some  light  on 
one  of  the  aspects  of  Soviet  clandestine  ac- 
tivities which  attempt  to  influence  world 
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public  opinion  One  of  the  activities  that 
falls  within  the  purview  of  my  new  responsi 
bilities  has  been  an  interagency  working 
group    on    Soviet    active    measures.    To    us 

active  measures  means  unorthodox  and 
covert  Soviet  and  Soviet-bloc  efforts  to 
affect  political  attitudes  and  influence 
public  opinion  in  the  noncommunisl  world 
State  chairs  the  group  wh:ch  includes  repre 
sentatives  from  several  agencies  including 
the  Defense  Department.  Federal  Bureau  of 
Investigation,  and  US  Information  Agency 
Among  Its  several  responsibilities,  th'-  group 
IS  charged  with  identifying  forged  docu- 
ments prepared  by  Soviet  KGB  [Committee 
for  State  Security!  operatives  or  the  closely 
coordinated  East  European  or  Cuban  intelli 
gence  services. 

Our  Embassies  abroad  have  as  a  priority 
requirement  reporting  likely  forgeries  that 
may  appear  in  the  press  or  be  circulated  pn 
vatel.\'  among  influential  foreign  leaders  and 
opinionmakers.  Our  active  measures  work 
ing  group  meets  every  other  week  to  review 
the  surfacing'  of  possible  forgeries  any 
place  in  the  world  Confirmed  forgeries  are 
officially  denied  and  publicly  expcsed  in  dis- 
cussions such  as  this  one 

Larry  Eagleburger.  who  retired  May  7  as 
the  Under  Secretary  of  State  for  Political 
Affairs— the  highest  ranking  position  then 
held  by  a  career  officer  in  the  State  Depart- 
menl-wrote  m  a  recent  article 

Soviet  Active  Measures  need  to  be  coun- 
tered by  public  exposure  They  are  infec- 
tions that  thrive  only  in  darkness,  and  sun 
light  IS  the  best  antiseptic  Governments 
should  make  available  to  their  publics  as 
much  as  possible  of  our  growing  knowledge 
of  Soviet  practices. 

OVERVIEW 

Before  we  see  some  examples  of  forgeries, 
lets  look  behind  the  cloak  of  sr  rcy  with 
which  the  Soviets  seek  to  shroud  tneir  intel- 
ligence operations 

The  term  active  measures"  itself  is  a  lit 
eral  translation  from  the  Russian  aktivnye 
meropriyatiya.  That  s  the  name  of  the  orga- 
nization in  the  KGB  s  First  Chief  Director 
ate  responsible  for  worldwide  direction  of 
these  activities.  As  the  Soviets  use  the  con- 
cept, active  measures  encompass  a  wide 
range  of  practices,  including  disinformation, 
manipulating  the  media  in  foreign  coun- 
tries, the  use  of  communist  parties  and  com- 
munist front  groups,  and  other  operations 
to  expand  Soviet  political  influence  Unlike 
overt  Soviet  diplomatic  and  informational 
efforts,  active  measures  usually  involve  an 
element  of  deception  and  frequently  employ 
clandestine  means  to  mask  Moscow's  in- 
volvement. 

Intelligence  operations  and  propaganda 
can  be  grouped  in  three  categories:  white, 
black,  and  gray  White  refers  to  openly  ac 
knowledged  government  positions,  policies, 
and  statements  Black  operations  are  sup 
posedly  never  officially  acknowledged  or  at 
tributed.  Gray  affairs  fall  .somewhere  in  be- 
tween. 

Looking  at  the  whole  spectrum  of  Soviet 
foreign  policy,  diplomatic,  trade,  and  infor 
mational  programs  may  be  considered  white 
or  overt  activities.  The  use  of  procommunisl 
fronts,  local  communist  parties,  or  tradition- 
al media  information  outlets  fall  into  a  gray 
category  Spreading  rumors,  planting  false 
stories,  surfacing  forgeries,  and  use  of 
agents  of  influence- collaborators,  volun- 
tary or  paid  — are  black  or  clandestine  oper 
ations  Active  measures  thus  involve  either 
gray  or  black  operations,  depending  on  the 
specific  circumstances  Characteristic  of 
Soviet  active  measures  is  their  wide  scope. 
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geographic    spread,    and    persistence    over 
time,  as  well  as  the  frequent  use  of  fabricat 
ed    documents   to    underpin   disinformation 
operations. 

As  a  policy  tool  active  measures  trace  back 
to  the  1920s  when  the  Soviets  .sought  to  dis 
credit  emigre  groups  in  Western  Europe, 
particularly  in  France,  by  spreading  disin- 
formation. They  also  lured  emigre  activists 
back  to  Russia  through  various  subterfuges. 
Some  of  you  may  have  watched  last  fall  on 
PBS  the  10  part  series.  Reilly.  Ace  of 
Spies.  A  character  in  the  series  was  lured 
back  to  his  death  in  Ru.ssia  by  a  supposed 
exile  organization.  The  Trust.  "  which  was 
in  reality  a  KGB  black  operation.  Even 
before  the  1917  revolution,  the  tsarist  secret 
police  employed  similar  deception  tech 
niques  They  used  agents  abroad  not  only  to 
collect  intelligence  but  also  to  sow  dissent 
among  emigre  groups  of  that  era  They  also 
gave  covert  subsidies  to  .selected  journals  to 
stimulate  a  better  press  for  imperial  Russia 
After  World  War  II.  the  Soviets  institu- 
tionalized these  activities.  They  established 
a  disinformation  unit— Department  D- 
within  the  F'irst  Chief  Directorate  of  the 
KGB.  the  Soviet  overseas  intelligence  arm 
In  the  1960s,  the  term  active  measures' 
first  appeared  when  the  Soviet  changed  the 
name  of  Department  D  to  the  Active  Meas 
ures  Department  The  switch  conveyed  that 
the  scope  of  the  department's  activities  was 
far  broader  than  mere  dissemination  of 
false  stories  in  the  press  or  floating  forged 
documents. 

Some  of  our  best  information  on  Soviet 
and  Soviet-h!oc  intelligence  operations  is 
provided  by  defectors.  In  1968  the  onetime 
chief  of  the  disinformation  section  of 
Czechoslovak  intelligence.  Ladislav  Bittman. 
defected  and  has  provided  unusual  insights 
into  active  measures  operations.  Bittman  re- 
counts that  one  of  the  main  aims  of  Czech 
activities  was  to  brand  West  German  offi 
cials  as  Nazis.  But  he  was  also  involved  in 
anti  U  S  operations  taking  place  as  far 
afield  as  Indonesia  and  Central  Africa. 

Bittmans  experience  underscores  the 
close  cooperation  between  the  Soviets  and 
satellite  intelligence  services.  Indeed,  it  is 
often  difficult  to  know  whether  the  Soviets 
or  one  of  their  surrogates  are  implementing 
an  operation.  Since  their  overall  purpose  is 
the  .same,  the  difficulty  in  differentiating  a 
Russian  from  an  East  German  or  Cuban 
effort  IS  an  interesting  challenge  but  not 
really  significant 

In  the  mid-1970s,  the  KGB  active  meas- 
ures department  was  upgraded  to  a  serv 
ice.  '  a  further  indication  of  the  importance 
the  Soviet  leadership  attached  to  active 
measures.  This  change  meant  that  the  chief 
of  the  service  would  have  KGB  general  offi- 
cer rank.  The  timing  of  the  shift  in  the  mid- 
1970s  suggests  a  connection  with  Soviet  dis- 
appointment with  the  fruits  of  detente— 
during  which  time  forgeries  had  fallen  off 
sharply  It  indicated  renewed  willingness  to 
employ  deception  techniques  on  a  larger 
scale  in  support  of  Soviet  aims.  Reflective  of 
this,  the  Carter  Administration  was  target- 
ed with  an  upsurge  of  active  measures,  fre- 
quently involving  fake  US  documents. 
These  were  particularly  directed  against  the 
US  Egyptian  relationship  and  the  Camp 
David  process 

Organizationally,  the  KGB  Active  Meas- 
ures Service  has  the  primary  role  of  back 
stopping  foreign  active  measures  operations, 
which  are  directed  in  general  terms  at  the 
Politburo  level-the  summit  of  the  Soviet 
hierarchy  Tne  service  is  organized  along 
functional  and  geographic  lines  with  rough- 


ly half  a  dozen  departments.  It  is  believed  to 
employ  directly  about  300  people.  They 
monitor  ongoing  active  measures  around 
the  world;  process  proposals  for  new  oper- 
ations, maintain  liaison  on  active  measures 
with  KGB  regional  and  country  desks  and 
with  overseas  operations,  and  provide  tech 
meal  support  for  operations  through  prepa 
ration  of  forgeries  and  fabrications,  transla- 
tion of  documents,  and  printing  and  publica 
tion  of  materials. 

Our  best   \  lew    under  the  Soviet  cloak  of 
secrecy  has  been  provided  by  Stanislav  Lev 
chenko.   a   former   KGB   major   and   active 
measures    specialist    who    defected    to    the 
United  States   in    1979  while  working  as  a 

journalist  "  in  Japan.  At  the  time  of  this 
defection.  Lt'vchenko  was  acting  chief  of  the 
active  mep.sures  section  of  the  KGB  resi- 
dency '  in  the  Soviet  Embassy  in  Tokyo.  He 
supervised  five  case  officers  or  KGB  opera- 
tives They,  in  turn,  ran  a  string  of  25 
agents  of  Japanese  or  third-country  nation- 
alities. Levchenko  was  sentenced  to  death 
by  a  Soviet  military  tribunal  meeting  in 
secret  m  August  1981.  He  has  declared  open 
opposition  to  what  he  views  as  ".  .  .  the 
corrupt  Soviet  system."  The  Soviets  are  pre- 
venting his  wife  and  teenage  son  from  join- 
ing him  in  the  United  States 

According  to  Levchenko.  KGB  residen 
cies'  or  foreign  stations  operating  under 
diplomatic  cover  in  Soviet  Embassies  or  mis- 
sions consider  active  measures  part  of  their 
core  operational  work,  along  with  espionage. 
Residencies  submit  proposals  for  new  active 
measures  and  assessments  of  old  activities 
in  the  annual  plan  sent  to  Moscow  every  De- 
cember. Residencies  can  take  the  initiative 
in  proposing  new  operations  to  take  advan- 
tage of  perceived  opportunities  at  any  time 
during  the  year.  Final  approval,  however, 
rests  with  KGB  headquarters  as  approved 
by  the  Politburo.  Moscow  can,  of  course,  in- 
struct residencies  to  undertake  active  meas- 
ures at  any  time. 

Most  official  or  quasi-official  Soviet  repre- 
sentatives abroad  are  likely  to  be  involved 
from  time  to  time  in  active  measures.  Even 
Soviet  .scholars,  journalists,  and  representa- 
tives of  the  Russian  Orthodox  Church,  who 
are  often  accepted  abroad  as  legitimate 
counterparts  by  their  non-Soviet  colleagues, 
also  often  engage  in  these  types  of  active 
measures  Unlike  their  free-world  counter- 
parts, they  often  must  play  a  dual  role. 
Their  legitimate  academic  or  other  pursuits 
sometimes  play  a  subsidiary  role  to  their  po- 
litical activities  on  behalf  of  the  Kremlin. 
They  are  required  to  obey  instructions  from 
the  bodies  which  plan  and  control  Soviet 
active  measures. 

While  the  specifics  of  active  measures 
vary  widely,  Levchenko  stresses  that  all  are 
specifically  designed  to  reinforce  Soviet 
policy  objectives  in  a  particular  country  or 
region.  The  United  States  and  NATO  are 
the  Soviet  Unions  principal  worldwide  tar 
gets.  However,  as  Major  Levchenko's  activi- 
ties in  Japan  show,  other  countries  are  also 
on  the  receiving  end  of  active  measures. 

When  Levchenko  defected,  he  was  ostensi- 
bly working  as  a  correspondent  for  the 
Soviet  news  magazine.  Sew  Times  He  found 
cover  as  a  journalist  to  be  especially  useful 
for  active  measures  operations,  since  it  pro- 
vided broader  access  than  more  traditional 
diplomatic  cover 

Ideally,  the  KGB  seeks  publication  of  dis- 
information in  reputable  noncommunist 
media  The  Soviet  press  then  replays  the 
story,  citing  credible  sources.  It  may  also  be 
replayed  elsewhere,  for  example  by  wire 
services  or  others  unaware  that  they  are  re- 
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peating disinformation.  Sometimes  the 
KGB  runs  disinformation  in  pro-Soviet 
news  outlets.  This  is  in  the  hope  that  the 
phony  story  will  gain  acceptance  through 
frequent  repetition,  even  though  the  initial 
surfacing  vehicle  lacks  credibility. 

Spreading  rumors  is  perhaps  the  crudest 
form  of  active  measures.  This  was  done  on  a 
considerable  scale  by  both  the  Axis  and  the 
Allied  nations  in  World  War  11.  In  recent 
years,  there  are  indications  that  the  Soviets 
may  have  resumed  the  practice.  In  1979 
after  the  .seizure  of  the  Grand  Mosque  in 
Mecca  by  religious  fanatics,  U.S.  Embassies 
picked  up  numerous  reports  that  the  Sovi- 
ets were  falsely  spreading  the  word  to  Arab 
contacts  that  the  United  States  was  impli- 
cated. Levchenko  told  the  House  Permanent 
Select  Committee  on  Intelligence  that  he 
personally  participated  in  several  operations 
to  spread  rumors  in  Japan  directed  against 
the  People's  Republic  of  China.  One  such 
effort  "OS  to  suggest  secret  collusion  on  nu- 
clear matters  between  the  Chinese  and  the 
Italians. 

FORGERIES 

Many  disinformation  operations  gain  ac- 
ceptance by  showing  tangible  "proof."  Fab- 
ricated documents  and  forgeries  are  provid- 
ed as  evidence."  In  some  cases  a  Soviet  role 
in  manufacturing  these  documents  may  be 
uncovered  by  content  and  forensic  analyses 
of  the  document,  the  method  of  surfacing, 
the  relative  level  of  sophistication  of  the 
forgery,  or  its  nearly  instantaneous  replay 
by  the  Soviet  media.  While  it  is  not  entirely 
clear  why  the  Soviets  have  made  forgeries 
such  a  specialty,  the  fake  U.S.  Government 
document  has  become  a  postwar  hallmark 
of  Soviet  disinformation  operations.  In  1961 
then  CIA  Assistant  Director  Richard  Helms 
told  the  Senate  Judiciary  Committee  that 
some  32  forgeries  of  U.S.  Government  docu- 
ments had  been  uncovered  during  the  pre- 
ceding 4  years.  These  ranged  from  fake 
high-level  plans  on  Middle  East  policy,  in- 
volving Secretary  of  State  John  Poster 
Dulles  and  then  New  York  Governor  Nelson 
Rockefeller,  to  false  Pentagon  documents 
alleging  that  most  U.S.  strategic  bomber 
pilots  were  medical  wrecks. 

Nineteen  years  later  in  February  1980. 
John  McMahon.  a  successor  to  Helms  as 
chief  of  the  CIA's  clandestine  service,  told 
the  House  Intelligence  Committee  a  similar 
tale  of  fabricated  U.S.  Government  docu- 
ments. He  provided  background  on  the  re- 
newed Soviet  surfacing  of  forgeries  follow- 
ing the  establishment  of  the  Active  Meas- 
ures Service  in  the  mid-1970s.  McMahon 
elaborated  on  some  two  dozen  forgeries. 
such  as  a  series  intended  to  create  frictions 
in  U.S. -Egyptian  relations. 

Since  1980.  the  KGB  forgery  curve  has 
continued  to  rise.  According  to  CIA  testimo- 
ny before  the  House  Intelligence  Committee 
in  1982.  and  our  own  Slate  Department  re- 
ports on  Soviet  active  measures.  4  forgeries 
surfaced  in  1980.  7  in  1981,  9  in  1982.  and  12 
in  1983— or  over  30  since  1980.  In  addition, 
several  earlier  forgeries  have  been  purpose- 
ly resurfaced  a  number  of  times. 

The  technical  quality  of  recent  forgeries 
has  improved  over  earlier  KGB  products. 
The  formatting  is  on  the  whole  good,  cer- 
tainly sufficient  to  deceive  those  unfamiliar 
with  U.S.  Government  documents.  There 
are.  however,  almost  always  some  discrepan- 
cies and  mistakes.  It  is  difficult  for  an  out- 
sider to  duplicate  U.S.  Government  docu- 
ments with  total  accuracy,  given  the  fre- 
quent changes  in  form  and  procedures.  (It's 
even  difficult  for  us  insiders  to  do  it  "by  the 
book  "—skilled  secretaries  and  word  proces- 


sors are  highly  prized.)  While  the  American 
English  in  most  forged  documents  is  collo- 
quial, vhere  are  occasional  linguistic  flaws. 
use  of  stilted  language  or  of  British  rather 
than  American  phrases  or  spelling.  In  some 
instances,  literal  translations  expose  the 
likely  Soviet  authorship.  In  a  fake  U.S.  doc- 
ument that  was  surfaced  in  Nigeria,  the 
term  "wet  affair"  was  used  to  describe  a  pro- 
posed assassination.  "Wet  affair"  is  the  eu- 
phemism in  the  Soviet  intelligence  lexicon 
for  "assassination."  In  a  letter  from  the 
New  Orleans-based  aviation  personnel 
agency  to  the  South  African  Air  Force 
chief,  the  term  "competent  bodies"'  is  used. 
"Competent  bodies"  is  the  way  the  Soviets 
describe  their  security  services. 

In  contrast  to  the  1950s  when  the  Soviets 
were  often  satisfied  with  surfacing  forgeries 
in  the  communist  press,  in  recent  years  the 
KGB  has  sought  publication  in  noncommu- 
nist  media.  When  successful,  this  enhances 
the  credibility  of  the  disinformation  oper- 
ation and  provides  more  believable  sourcing 
for  replay  by  communist  media.  A  number 
of  respected  noncommunist  journals  have 
been  victimized  by  fabrications  during  the 
past  2  years. 

The  Soviets  sometimes  surface  forgeries 
through  blind  mailings  sent  to  newsmen 
with  no  return  address  or  other  indication 
of  the  sender's  identity.  This  is  a  random 
affair  since  most  serious  media  outlets  will 
either  reject  an  anonymously  sent  docu- 
ment or.  at  the  least,  check  before  printing. 
The  Soviets  also  use  journalists  working  as 
KGB  agents  of  influence  to  surface  disinfor- 
mation. They  also  try  to  plant  fakes  with 
newsmen  either  gullible  or  unprofessional 
enough  to  accept  the  authenticity  of  a  docu- 
ment without  checking. 

Some  fabrications  are  circulated  privately 
and  do  not  seem  intended  for  publication  in 
the  media.  This  method  prevents  the  al- 
leged author  from  finding  out  about  the  for- 
gery and  thus  is  unable  to  publicly  deny  the 
document's  authenticity. 

Many  fabrications  never  attain  uncritical 
publication  or  surface  only  in  communist  or 
procommunist  journals:  still,  forgeries  are 
one  of  the  most  popular  tools  of  disinforma- 
tion. One  reason  forgeries  are  so  frequently 
used  is  the  difficulty  in  rebutting  them  ef- 
fectively. The  United  States  or  other  of- 
fended parties  can  forcefully  deny  fabrica- 
tions. However,  once  published,  a  story  fre- 
quently assumes  a  life  of  its  own.  Either  the 
denial  does  not  catch  up  with  the  original 
false  report  or  a  few  people  are  willing  to 
believe  the  story  simply  because  it  is  in 
print. 

Now  let's  review  several  examples  of  for- 
geries that  dovetail  with  Soviet  propaganda 
themes. 

Probably  the  most  enduring  set  of  forger- 
ies are  the  so-called  Holocaust  papers,  de- 
signed to  create  tension  between  the  United 
States  and  European  allies.  This  is  a  collec- 
tion of  altered  and  authentic  U.S.  war  plans 
that  date  from  the  early  1960s.  The  papers 
allege  that  the  United  States  would  sacrifice 
Western  Europe  by  nuclear  bombing  strikes 
during  a  prospective  world  war  II  to  save 
the  continental  United  States.  The  papers 
surfaced  initially  in  a  Norwegian  magazine 
in  1967.  More  recently,  they  were  the  sub- 
ject of  questions  in  the  town  council  of 
Graz,  Austria,  in  December  1982.  At  least  20 
separate  surfacings  have  been  identified. 

The  Soviets  received  at  least  some  of  the 
authentic  documents  from  an  espionage 
agent,  a  U.S.  Army  sergeant.  The  sergeant 
was  stationed  in  Paris  as  a  military  courier 
in  the  early  1960s.  In  1965  he  was  tried  and 


convicted  of  espionage  and  given  25  years  in 
prison.  He  passed  a  wide  variety  of  U.S.  doc- 
uments to  the  Soviets,  some  of  which  still 
occasionally  appear  in  altered  form. 

In  November  1981  an  attempt  was  made  in 
Madrid  to  surface  a  forged  letter  from  Presi- 
dent Reagan  to  the  King  of  Spain,  The  for- 
gery was  technically  well  done  with  the  cor- 
rect White  House  stationery  and  transcript. 
In  terms  intended  to  offend  Spanish  sensi- 
tivities, the  letter  urged  the  King  both  to 
join  NATO  and  to  crack  down  on  groups 
such  as  the  "Opus  Dei  pacifists"  and  the 
"left  wing  opposition." 

After  an  initial  blind  mailing  to  Spanish 
journalists  failed  to  obtain  publication,  the 
forgery  was  circulated  on  November  11  to 
all  delegations  (except  the  U.S.  and  Span- 
ish) to  the  Conference  of  Security  and  Co- 
operation in  Europe  (CSCE)  then  meeting 
in  Madrid.  This  time  several  Madrid  news- 
papers ran  stories  that  exposed  the  letter  as 
a  fabrication,  probably  of  Soviet  origin. 

This  forgery  of  an  alleged  June  1979  letter 
from  then  NATO  Commander  Alexander 
Haig  to  NATO  Secretary  General  Joseph 
Luns  surfaced  in  April  1982.  The  letter  dis- 
cusses a  possible  nuclear  first  strike  and 
calls  for  "",  .  .  action  of  a  sensitive  nature  to 
jolt  the  faint  hearted."  The  letter  is  intend- 
ed to  stimulate  the  nuclear  disarmament 
campaign  by  suggesting  a  Haig-Luns  collu- 
sion against  opponents  of  the  modernization 
of  nuclear  forces  in  Europe.  Technically, 
the  quality  is  good  but  does  include  mis- 
takes, such  as  inappropriate  stationery  and 
also  the  "Dear  Joseph"  greeting  instead  of 
the  "Dear  Joe""  habitually  used  by  General 
Haig.  The  forgery  was  surfaced  in  a  leftist 
Belgian  weekly  and  reported  to  Belgian  tele- 
vision and  radio.  Its  appearance  coincided 
with  numerous  antinuclear  demonstrations 
in  the  spring  of  1982. 

In  January  1982.  a  forged  letter  and  an  ac- 
companying research  analysis  dated  Sep- 
tember 23.  1981.  from  Judge  William  Clark, 
then  Deputy  Secretary  of  State,  to  the  U.S. 
Ambassador  to  Greece.  Monteagle  Stearns, 
was  surfaced  in  Athens.  This  forgery  indi- 
cated U.S.  support  for  the  conservatives  in 
the  October  Greek  elections.  It  alluded  to  a 
possible  military  coup  if  socialist  leader  An- 
dreas Papandreou  won  at  the  polls  (as  he 
die?).  On  the  basis  of  Embassy  assurances 
that  the  letter  was  a  fake,  it  was  not  initial- 
ly published.  Several  weeks  later,  after 
copies  had  been  circulated  at  the  CSCE  in 
Madrid,  a  small  Athens  daily  published  it. 
However,  the  daily  described  the  letter  as  of 
doubtful  authenticity  and  probably  attrib- 
utable to  a  "third-country"  intelligence 
service. 

Two  faked  1982  telegrams  were  allegedly 
from  the  U.S.  Embassy  in  Rome.  They 
depict  the  Italian  investigation  of  a  possible 
Bulgarian  connection  in  the  assassination 
attempt  against  Pope  John  Paul  II  as  a  cam 
paign  orchestrated  by  the  United  States. 
The  forgery  appeared  in  a  leftist  Rome 
newsweekly  in  late  July  1983.  The  cables  are 
cleverly  done  and  read  much  like  State  De- 
partment cables.  An  exception  is  the  use  of 
the  term  "spynest  Sofia"  and  various  tech- 
nical formatting  errors.  The  fabrication  ap- 
parently was  designed  to  provide  "credible 
evidence"  for  Soviet  media  allegations  that 
the  United  States  had  orchestrated  the 
arrest  of  the  Bulgarian  intelligence  officer, 
Antonov.  as  part  of  an  effort  to  blame  the 
Soviets  and  Bulgarians  for  the  papal  assassi- 
nation attempt. 

Another  active  measure  alleging  military 
cooperation  with  South  Africa  is  a  forged 
letter    from    the    U.S.    Defense    Mapping 
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Agency,   addressed    to   a   Lt     Gen     Dvitton. 
South  African  Defense  Force  This  purports 
to  be  a  positive  reply  to  a  South  African  re 
quest  for  satellite  produced  maps  and  charts 
of    Angola.   Zambia,   and    Mozambique    Let 
me  point  ojt  that  Lt    Gen    Dutton  has  not 
held  a  command  in  the  South  African  forces 
for  years.   There   are   many   other   features 
about  this  letter  \ihich  indicate  that  the  De 
fense    Mapping    Agency    would    never    have 
written  it.  such  as  curious  and  ungrammati 
cal    punctuations— even    for    U.S.    Govern 
ment  bureaucratese    The  viord     concretize' 
IS  used,  vkhich  is  similar  to  a  Russian  word 
in  general  usage. 

Jeune  Afrique.  an  influential  F'renchlan- 
guage  newsvieekly  published  in  Pans  and 
VMdely  read  in  Francophone  Africa,  reported 
on  November  17.  1982  that  despite  the  US 
embargo  on  arms  sales  to  South  Africa.  Nor 
throp  AMation  vias  offering  to  sell  South 
Africa  Its  new  Tigershark  fighter  To 
prove  the  point.  Jeune  Afrique  published 
a  picture  of  a  letter  ostensibly  sent  by 
Northrop  s  vice  president  for  marketing  to 
the  commander  of  the  South  African  Air 
Force  When  Northrop  called  the  letter  a 
fake.  Jeune  Afrique  ran  a  new  story  on  Jan- 
uary 19,  1983.  suggesting  that  the  denial 
was  untrue  and  the  original  letter  was  au- 
thentic. 

In  this  case,  the  perpetrator  of  the  active 
measure  apparently  obtained  a  copy  of  a 
genuine  letter  that  Northrop  had  routinely 
sent  to  many  countries,  but  not  to  South 
Africa,  and  simply  typed  in  the  South  Afri- 
can addressee  The  purpose  of  this  active 
measure  was  to  suggest  that  the  L'  S.  embar- 
go on  military  sales  to  South  Africa  was  a 
sham  The  envelope  also  had  a  20c  stamp  - 
not  enough  to  reach  South  Africa 

In  Lima.  Peru,  last  year  a  report  surfaced 
that  the  United  States  was  planning  to  sell 
nuclear  tipped  cruise  missiles  to  Chile. 
Nothing,  of  course,  could  be  further  from 
the  truth  The  obvious  intent  was  to  stir  up 
trouble  between  Peru  and  Chile  and  make 
the  Peruvians  suspicious  of  and  antagonistic 
toward  the  United  States  The  report  was 
based  on  a  fake  airgram  appearing  there 
The  Peruvians  quickly  realized  that  an  at 
tempt  was  being  made  to  dupe  them,  and 
nearly  every  newspaper  in  Lima  denounced 
the  report  as  a  forgery,  most  likely  of  Soviet 
inspiration. 

IMPACT  OF  ACTIVE  MEASURES 

The  box  .score  for  disinformation  and 
other  media  influence  efforts  is  mi.xed  De 
spite  extensive  KGB  active  measures  oper 
ations.  It  IS  hard  to  perceive  any  major 
impact  on  well-established,  non-communist. 
Western  media  outlets.  Most  fabrications  or 
disinformation  efforts  are  able  to  achieve 
publication  only  in  obscure  journals  or  in 
those  known  for  their  predilection  for  the 
Soviet  line.  Probably  more  damaging  are  re- 
peaters. Even  though  exposed,  through  re 
peated  surfacing  and  occasional  uncritical 
publication,  the  impression  can  be  created 
that  where  there  is  smoke,  there  is  fire 

Unfortunately  for  the  United  States,  the 
Soviets  have  had  much  more  success  with 
active  measures  in  the  Third  World.  In 
Africa  and  South  Asia,  in  particular,  they 
have  probably  significantly  added  to  U.S. 
image  problems  Over  the  years,  the  KGB 
and  Its  allies  have  developed  well-estab 
lished  outlets  to  float  disinformation.  They 
also  have  had  considerable  success  in  ar 
ranging  for  press  plants  of  distorted  news 
stones  in  Africa. 

In  gauging  the  overall  impact  of  active 
measures,  it  is  important  to  view  it  through 
Soviet,  not  just  American,  eyes  The  Soviets. 


as  Levchenko  points  out.  take  a  long-term 
view      They     are     not     seeking    immediate, 
short  term  gams  or  nece.ssarily  a  big  impact 
from     any     one     operation.     Rather,     they 
regard  active  measures  like  pawns  m  a  chess 
game,  able  to  damage  the  opponent  at  the 
margin    If  Dr    Goebbels  espoused  the  tech 
nique  of  the     big  lie.     the  Soviets  in  active 
measures  operations  have  more  modest  aspi 
rations.  They  take  the  long  term  view   and 
by  all  accounts  appear  satisfied  that  the  cu 
mulative   impact    makes   their   considerable 
investment  worthwhile 

Moles  Who  Bi'rrow  for  Microchips 

Were  it  not  for  a  few  telltale  antennas  and 
a  curious  whitewashed  rooftop  coop,  the 
handsome  brick  ediface  in  San  Francisco's 
tony  Pacific  Heights  could  be  easily  mistak 
en  for  a  small,  posh  hotel  In  fact,  the 
owner  is  the  Soviet  Union  and  the  occu 
pants  are  at  least  41  Soviet  officials  That  is 
an  unusually  large  number  of  diplomats  for 
a  consulate  in  a  medium-size  American  city, 
but  the  Soviets  did  not  come  to  the  Bay 
Area  to  stamp  tourist  visas  About  half  the 
consular  officials,  the  F^I  estimates,  are  ac- 
tually spies. 

The  Soviets  bought  the  building  for  its 
sweeping  vistas  of  the  bay.  as  well  as  its  un 
obstructed  microwave  reception  The  elec- 
tronic gadgetry  on  the  roof  scans  the  air 
waves  and  can  pluck  out  conversations  when 
a  computer  recognizes  certain  words  or 
phrases.  On  a  clear  day.  the  Soviets  can 
watch  Navy  aircraft  carriers  cruising  under 
the  Golden  Gate  Bridge  and  jets  taking  off 
from  the  Alameda  Naval  Air  Station  to  the 
east  But  the  activity  that  truly  intrigues 
the  Soviets  is  40  miles  to  the  south,  in  Sili- 
con Valley 

There,  amid  the  taco  joints  and  shopping 
malls,  are  hundreds  of  burgeoning  high-tech 
firms  that  help  give  the  US  its  essential— 
but  fast  shrinking— edge  over  the  Soviets  in 
high-technology  equipment  Prom  their 
high-rent  spy  nest  in  San  Franci.sco.  KGB 
agents  fan  out  through  the  valley,  looking 
for  Americans  who  can  be  bought  and  se- 
crets that  can  be  stolen. 

Moscow  s  hunger  for  high  tech  has  trans- 
formed the  ancient  art  of  spying.  No  longer 
are  the  Soviets  principally  intere.sled  in  the 
traditional  fruits  of  espionage— the  enemy's 
order  of  battle,  troop  movements  and 
codes— even  though,  as  the  Walker  case  viv- 
idly demonstrates,  they  would  dearly  like  to 
know  the  secrets  of  US  antisubmarine  war- 
fare High  tech  has  both  raised  the  stakes 
and  broadened  the  game.  It  has  made  the 
Silicon  Valley  microchips  as  valuable  as 
NATO  war  plans,  and  it  has  made  traitors 
out  of  civilian  engineers  as  well  as  Navy 
code  clerks. 

Kremlin  .scientists  cannot  possibly  com- 
pete with  their  U.S.  counterparts  in  the  race 
of  microchips  and  laser  beams  that  have  in- 
creasingly become  the  sinews  of  modern 
warfare  The  Soviets  have  long  been  able  to 
build  powerful  rockets  and  sturdy  tanks,  but 
their  home-designed  computers  are  slow  and 
crude  To  close  the  gap,  the  Soviets  have 
waged  a  massive  and  successful  campaign  to 
capture  America's  technological  wizardry. 
Since  the  late  '70s.  estimate  U.S.  intelli- 
gence experts,  the  Soviets  have  made  off 
with  30.000  pieces  of  high-tech  equipment 
and  400.000  technical  documents.  As  a 
result,  declares  Assistant  Secretary  of  De- 
fense Richard  Perle,  they  have  cut  the  U.S. 
technological  lead  from  ten  years  to  as  little 
as  three.  For  the  US  and  its  NATO  allies, 
who  rely  on  brains  to  beat  brawn,  on  smart 
weapons"  to  counter  the  larger  Warsaw- 
Pact  forces,  the  high-tech  drain  is  a  factor 


of  consequence  in  the  precarious  balance  of 
power 

The  Reagan  Administration  has  tried  to 
limit  the  sale  of  high-tech  equipment  that 
can  be  put  to  military  Lse  and  to  crack  down 
on  the  international  technobandits  "  who 
purchase  or  steal  for  the  Soviets  what  they 
cannot  directly  buy  But  in  an  open  society 
that  must  trade  freely  with  the  world,  the 
Reaganauts  have  about  as  much  chance  of 
preventing  high-tech  secrets  from  flowing 
out  of  the  US.  as  they  do  of  stopping  co- 
caine and  marijuana  from  flooding  in. 

Stealing  high  tech  secrets  is  nothing  new. 
the  Soviets  have  been  doing  it  since  at  least 
the  1930s,  when  Communist  agents  made 
off  with  Western  inventions  like  Eastman 
Kodak's  formula  for  developing  color  pic- 
tures. In  the  late  40s  the  Russians  even 
managed  to  steal  atomic  secrets.  But  in  the 
1960s,  as  the  U.S.  outmatched  the  Kremlin  s 
big  missiles  with  more  accurate  ones,  Soviet 
spies  were  ordered  by  their  masters  to  make 
high  tech  their  No  1  target.  It  is  U.S.  com- 
puter technology  that  the  Soviets  truly 
covet,  for  the  ability  to  process  masses  of  in- 
formation in  milliseconds  is  what  makes 
modern  weapons  so  deadly.  Says  FBI 
Counter-intelligence  Chief  Ed  O'Malley 
Science  and  technology  is  the  KGB's  larg- 
est growth  industry." 

Detente,  with  its  scientific  exchanges  and 
increased  East-West  trade,  was  an  enormous 
windfall  for  the  Soviets.  Pentagon  officials 
still  shake  their  heads  over  the  guile  of 
Soviet  engineers  who.  as  they  toured  a  U.S. 
aircraft  factory  during  the  1970s,  would 
wear  sticky-soled  shoes  to  pick  up  metal  fil- 
ings. When  the  U.S.  sent  young  scholars  to 
Moscow  to  study  Slavic  languages,  the  Sovi- 
ets exchanged  graduate  students  "  who 
were  often  middle-age  technocrats  with  a 
more  than  academic  interest  in  the  micro- 
circuitry.  A  huge  truck  factory  built  m  the 
Soviet  Kama  region  with  U.S.  financing  and 
know-how,  all  acquired  above-board,  was  put 
to  work  making  the  army  transports  that 
now  convoy  Soviet  troops  over  the  Afghani- 
stan countryside.  Far  worse,  grinding  ma- 
chines that  can  craft  tiny  ball-bearings,  le- 
gally sold  to  the  Soviets  by  a  small  Vermont 
company  in  1972,  have  in  the  estimate  of 
U.S.  intelligence  experts  saved  the  Soviets 
about  a  decade  of  R.  and  D.  on  improving 
the  accuracy  of  their  ICBMs. 

Today  many  Soviet  weapons  are  reasona- 
ble facsimiles  if  not  exact  duplicates  of 
American  ones.  The  Soviets  AWACS  and 
space  shuttles  are  carbon  copies  of  earlier 
U.S.  models.  The  Boeing  short  takeoff  and 
landing  (STOL)  prototype,  a  breakthrough 
aerodynamic  design,  miraculously  appeared 
Just  16  months  later  as  the  Soviet  AN-72. 
The  SU-15  fighter  that  shot  down  the 
Korean  Air  Line's  Flight  007  two  years  ago 
did  so  with  a  missile  guidance  system  de- 
signed in  the  U.S.  The  Soviets  do  not  even 
attempt  to  create  their  own  computers  any- 
more: the  Kremlin's  mainframe  RIAD  com- 
puter is  IBM's  360  and  370  series  of  main- 
frames, right  down  to  the  color  of  its  wires, 
while  the  Soviet  AGAT  personal  computer 
is  a  copy  of  the  Apple  II. 

The  Soviets  decide  what  to  buy  or  steal  by 
wading  through  the  flood  of  technical  jour- 
nals and  documents  freely  available  in  the 
U.S.  Specialized  translators  at  the  Soviet 
State  Committee  for  Science  and  Technolo- 
gy (GKNT)  assess  some  1.5  million  scientific 
papers  a  year.  A  favorite  source:  Aiiation 
Week  and  Space  Technology  a  trade  journal 
so  informative  that  it  is  known  as  "Aviation 
Leak   "  Several  dozen  copies  of  the  magazine 
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are  put  on  a  plane  to  Moscow  every  week. 
They  are  translated  in  mid-flight. 

From  such  public  documents  the  Kremlin 
technocrats  draw  up  shopping  lists  for  the 
KGB  and  GRU.  the  chief  intelligence  direc- 
torate of  the  Soviet  military.  Last  year,  for 
instance.  German  officials  uncovered  a 
secret  guide  of  high-tech  items  requested  by 
I  he  Kremlin.  It  was  the  size  of  a  telephone 
book.  KGB  agents,  like  salesmen  with  a 
quota,  were  required  to  produce  at  least 
four  items  a  year  f  >  om  the  list. 

The  Soviets  in  the  past  preferred  to  wait 
until  the  Americans  worked  the  bugs  out  of 
a  weapons  system  before  stealing  it,  says  re- 
tired Admiral  Bobby  Ray  Inman,  the  former 
deputy  director  of  the  CIA.  'They  didn't 
have  to  worry  about  competitive  bidding,  or 
fly  before  buy'  or  test  before  buy,'  and  in 
three  or  four  years  they  could  have  their 
own  version  of  it  in  operating  forces."  But 
lately  the  Soviets  have  become  less  interest- 
ed in  stealing  the  finished  product  than  in 
getting  the  known-how  used  to  build  it.  Says 
a  former  FBI  counterintelligence  official; 
It's  not  the  cruise  missile  they  want,  it's 
the  theory  to  build  it. 

'Laser  technology."  he  warns,  "is  next." 
Unnerved  by  the  threat  of  the  U.S.'s  erect- 
ing a  space-based  nuclear  umbre'la,  the  So- 
viets are  beginning  to  zero  in  on  Star  Wars 
devices.  This  spring  British  agents  caught 
two  GRU  officers  trying  to  steal  a  laser  gy- 
roscope made  by  British  Aerospace  that  can 
keep  killer  satellites  precisely  in  orbit. 

Many  of  the  items  that  Moscow  desires  in 
order  to  modernize  its  arsenal  were  devel- 
oped first  in  the  U.S.  for  commercial  use. 
Virtually  any  high-tech  advance  can  be 
turned  by  the  Soviets  into  a  military  use  to- 
morrow. "  says  former  CIA  Director  Richard 
Helms.  The  microcircuitry  of  some  video 
games  can  be  re-engineered  to  be  guided 
missiles;  industrial  pipe  and  tubing  can 
make  stronger  tank  barrels;  drilling  equip- 
ment can  be  adapted  to  produce  a  better 
armor-piercing  shell. 

The  Soviets  would  prefer  simply  to  buy 
this  hardware  on  the  open  market.  Like  any 
careful  consumer,  they  would  prefer  reliable 
warranties  and  servicing  and  to  be  able  to 
order  spare  parts.  U.S.  export  laws,  howev- 
er, ban  the  sale  of  more  than  200,000  items 
that  might  have  military  application  to  East 
bloc  countries.  So  the  Soviets  have  to  steal 
most  of  what  they  want  or  buy  it  on  the 
black  market. 

To  satisfy  the  Kremlin's  discriminating 
high  tech  palate,  the  KGB  has  more  than 
doubled  its  presence  in  the  U.S.  during  the 
past  decade.  No  longer  the  cloddish  thugs  of 
the  late-night  movies,  many  are  university 
graduates  with  smooth  manners  and  fluent 
English.  They  can  be  spotted  anywhere 
military  secrets  or  high-tech  gadgets  are  to 
be  found:  trolling  night  spots  outside  U.S. 
military  bases  or  brovising  through  the 
booths  at  trade  fairs. 

Their  most  prized  hunting  ground  is  Sili- 
con Valley.  There  they  seek  out  civilians 
with  secrets  and  a  willingness  to  sell  them. 
The  contact  often  begins  with  casual  friend- 
ship, formed  in  a  trendy  bar  or  at  a  trade 
show.  The  agent,  perhaps  posing  as  an  East 
European  emigre,  tries  to  get  his  target— for 
example,  a  high-tech  engineer  who  has  a  se- 
curity clearance  and  a  large  mortgage  or 
heavy  alimony  payments— into  the  habit  of 
handing  over  information.  At  first  the  docu- 
ments are  innocuous,  such  as  an  in-house 
phone  directory.  Gradually,  however,  the 
American  is  caught  on  a  barbed  hook.  The 
cultivation  of  a  turncoat  can  take  months 
and  even  years,  but,  says  the  FBI's  O'Mal- 


ley.  "the  KGB  is  very  patient."  Christopher 
Boyce,  32.  serving  a  40-year  sentence  for 
spying,  sums  it  up:  "The  KGB  is  forever.  " 

High-tech  spying  can  seem  relatively  in- 
nocuous, at  least  to  those  predisposed  not  to 
ask  too  many  questions.  The  Soviets  regu- 
larly use  European  middlemen  to  buy  high- 
tech  gadgetry,  which  itself  often  seems 
harmless.  "People  rationalize."  says  Herbert 
Clough.  a  security  consultant.  "This  little 
thing  can't  do  any  damage.  It  won't  start 
World  War  HI." 

In  1982.  Customs  officials  found  the 
garage  of  Millie  McKee.  a  divorcee  living  in 
the  San  Francisco  suburb  of  Redwood  City. 
stuffed  with  high-tech  gear.  Charged  with 
illegally  exporting  laser  components  and  so- 
phisticated electronics  to  Switzerland, 
where  authorities  believe  it  was  trans- 
shipped to  the  Soviet  Union,  McKee  was 
given  a  six-month  work  release  sentence  for 
making  a  false  statement.  She  described  the 
crime  as  "all  technical  violations. "  like  driv- 
ing 60  m.p.h.  in  55  m.p.h.  zones. 

•'There's  been  little  fear  of  heavy  sen- 
tences. It's  more  often  a  slap  on  the  wrist," 
says  Robert  McDiarmid,  a  Santa  Clara 
County  private  investigator  who  handles 
high-tech  security  for  industry. 

The  feds  are  trying  to  crack  down,  howev- 
er. A  bureaucratic  struggle  between  free 
traders  in  the  Commerce  Department  and 
Pentagon  officials  appalled  by  high-tech 
transfer  has  been  resolved  by  the  Reagan 
Administration  in  favor  of  tougher  export 
controls.  The  military  won  the  right  to 
review  export  licenses,  and  has  blocked  sales 
like  the  shipment  of  machinery  to  test  con- 
crete strength  to  the  Soviets,  on  the 
grounds  that  the  equipment  could  be  used 
to  help  harden  missile  silos.  Since  1981  the 
Customs  Service's  Operation  Exodus  has 
stopped  at  the  docks  some  4,000  illegal  ship- 
ments abroad,  including  crates  destined  for 
the  Soviet  Union  full  of  C-130  transport  air- 
craft parts  and  satellite  scanners.  "The  Rus- 
sians are  sweating,"  declares  Customs  Serv- 
ice Commissioner  William  von  Raab.  "They 
used  to  be  able  to  carry  off  all  our  technolo- 
gy by  the  truckload.  Now  we're  making 
them  pay  more  and  take  longer." 

Also  work  harder.  Earlier  this  month,  for 
instance,  the  Soviets  expanded  the  defini- 
tion of  "diplomatic  pouch  "  to  ship  35  tons 
of  cargo  marked  embassy  "household 
goods  "  out  of  Baltimore  harbor  without  the 
presence  of  even  a  single  Customs  inspector. 
Pentagon  officials  blamed  the  State  Depart- 
ment for  naively  waving  the  shipment 
through  and  failing  to  notify  the  proper 
Customs  officials  of  the  Impending  Soviet 
move. 

The  KGB  has  set  up  some  400  dummy 
corporations  in  Europe  to  buy  high-tech  ex- 
ports. The  Soviets  can  rely  on  dozens  of  un- 
scrupulous Western  technobandits  eager  to 
cash  in  on  the  Kremlin's  500%  markups  by 
acting  as  middlemen.  So  numerous  and  will- 
ing are  the  technobandite  that  the  Soviets 
are  able  to  get  three  or  four  bids  for  a  single 
traiwaction.  A  valuable  piece  of  high-tech 
gadgetry  can  sail  a  circuitous  route  before  it 
"jumps  the  wall,"  in  Customs  agents'  par- 
lance, to  the  East  bloc.  Last  month  U.S. 
marshals  arrested  Marino  Pradetto.  46.  the 
Italian  operator  of  a  West  German  electron- 
ics firm  who  was  in  California  for  a  trade 
fair,  and  charged  him  with  illegal  diversion 
of  a  powerful  VAX  11/780  mainframe  com- 
puter to  Czechoslovakia  through  San  Jose, 
Haiti  and  Switzerland. 

What  the  Kremlin  cannot  purchase  in  the 
U.S.  it  can  often  buy  from  other  countries. 
In  1979  and  1981,  the  Soviets  bought  two 


huge  dry  docks  from  Sweden  and  Japan, 
promising  to  use  them  only  for  commercial 
shipping.  They  are  now  tenders  for  Kiev- 
class  aircraft  carriers. 

The  Reaganauts  have  leaned  hard  on  U.S. 
allies  to  tighten  their  own  export  restric- 
tions. The  Pentagon  is  not  above  threaten- 
ing to  withhold  export  licenses  from  West- 
em  governments  if  they  are  not  more  care- 
ful about  the  re-export  of  U.S.  technology 
to  the  Soviets.  Western  nations  have  been 
resentful  of  pressure  from  Washington  to 
restrict  exports,  suspecting  that  the  real 
motive  is  economic  protectionism  rather 
than  national  security.  Nonetheless,  NATO 
allies  and  Japan  have  agreed  to  ban  the 
export  of  particularly  sensitive  high-tech 
equipment  in  return  for  the  U.S.'s  easing  up 
on  the  export  of  less  sophisticated  gadgetry 
the  Soviets  already  possess. 

The  U.S.  cannot  afford  to  clamp  down  too 
hard  on  trade.  "An  important  element  of 
national  security  is  a  strong  economy. "says 
John  McTague.  deputy  director  of  the 
White  House  Office  of  Science  and  Technol- 
ogy Policy.  ""If  you  try  to  stop  the  release  of 
everything,  you  may  slow  down  our  own  in- 
dustrial growth  and  do  some  rather  serious 
harm. "  Cumbersome  licensing  procedures 
mean  delay;  the  vagaries  of  bureaucracy 
mean  inaction.  Businessmen  complain,  for 
instance,  that  Texas  Instruments'  elementa- 
ry Speak  &  Spell  game,  available  at  toy 
stores  everywhere,  was  until  recently  under 
export  controls  because  of  an  embedded  mi- 
croprocessor. 

For  the  Administration,  the  Kremlin  cam- 
paign to  steal  high-tech  secrets  poses  a  di- 
lemma. It  cannot  give  the  Kremlin  carte 
blanche  to  buy  without  endangering  securi- 
ty. It  cannot  simply  cut  off  high  tech  trade, 
or  the  U.S.  will  lose  valuable  markets— with- 
out really  thwarting  the  Soviets,  who 
always  seem  to  find  less  scrupulous  sellers. 
Worse,  if  the  U.S.  restricts  access  to  scientif- 
ic information,  it  will  dampen  the  spirit  of 
innovation  that  gave  the  country  its  high- 
tech  edge  in  the  first  place.  The  only 
answer,  albeit  a  less  than  perfect  one.  ap- 
pears to  be  heightened  vigilance.  If.  as  the 
old  Government  posters  warned,  loose  lips 
sank  ships  in  the  last  World  War,  then  loose 
microchips  could  launch  missiles  in  the  next 
one.— By  Evan  Thomas.  Reported  by  Jay 
Branegan/Washington  and  Richard  Wood- 
bury/Los  Angeles. 

Why  the  Ship  or  State  Leaks 
Americans  cannot  keep  a  secret.  Or  so  it 
increasingly  seems  to  friistrated  Govern- 
ment officials  who  decry  what  retired  Admi- 
ral Bobby  Ray  Irunan,  former  deputy  direc- 
tor of  the  CIA,  terms  the  "hemorrhaging" 
of  classified  information.  The  experts  have 
no  trouble  identifying  the  reasons:  "Too 
much,  too  many  and  too  little,"  says  Sena- 
tor William  Roth  of  Delaware,  too  much 
classified  information,  too  many  people 
with  security  clearances  to  look  at  it  and  too 
little  investigation  of  those  getting  the 
clearances.  The  Walker  case  has  stirred  de- 
mands in  the  national  security  establish- 
ment to  patch  up  the  storehouse  of  Govern- 
ment secrets,  but  an  open  society  makes  the 
cure  elusive. 

At  least  4.2  million  have  security  clear- 
ances, most  of  them  civilians  who  work  for 
the  Pentagon  or  defense-related  industry. 
About  920,000.  including  121  Soviet  emigres, 
have  access  to  classified  documents  all  the 
way  up  to  top  secret.  The  number  of  securi- 
ty clearances  has  increased  by  more  than 
40%  in  the  past  five  years. 
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As  the  Walker  scandal  reverberated  la-st 
week.  Defense  Secretary  Caspar  Weinberger 
vowed  to  cut  the  numbers  back.  But  he  may 
find  the  task  difficult  During  his  tour  as  di 
rector  of  the  CIA  for  the  Carter  Administra 
tion.  retired  Admiral  Stansfield  Turner 
tried  to  put  a  freeze  on  the  number  of  clear 
ances  granted.  But  the  pressure  became  so 
intense  that  after  three  years  I  had  to  relax 
it.  ■  he  ruefully  admits.  In  many  cases 
people  kept  their  clearances  just  a^  a  matter 
of  prf  stige 

A  multitude  of  different  agencies  hand 
out  security  clearances,  usually  after  the 
most  perfunctory  record  check  for  convic- 
tion.s  and  firings  It  s  harder  to  get  an 
American  E.xpress  card,  says  Senator  Roth 
Of  the  200.000  clearances  requested  last 
year,  only  about  160  were  denied  Christo- 
pher Boyce.  now  serving  a  40year  sentence 
for  selling  codes  to  the  Soviets  that  he  stole 
as  a  low  level  clerk  at  TRW,  a  CIA  contrac- 
tor, noted  that  his  sister  was  required  to 
take  a  polygraph  test  to  get  a  job  at  a  7- 
Eleven  convenience  store,  but  that  investi- 
gators took  no  notice  of  his  own  countercul 
ture  lifestyle  before  letting  him  handle 
some  of  the  nation  s  most  sensitive  secrets. 
Reclearance,  mandated  every  five  years  for 
those  approved  for  acce.ss  to  top-secret  in 
formation,  is  even  more  haphazard  The 
feds  currently  have  a  ten  year  backlog 
During  the  15  years  Jerry  Whuworth  is  ac- 
cused of  having  spied  for  the  Soviet  Union, 
the  Navy  twice  reinstated  his  clearance  to 
handle  top  secrets 

Defense  contractors  and  high-tech  firms 
have  been  rrotorious  for  lax  .security  At 
TRW.  according  to  Boyce.  security  was  a 
joke  He  and  his  co-workers  used  the  code 
destruction   blender   in   YRW  s   ultra  secret 

black  vault"  for  mixing  banana  daiquiris. 
The  Boyce  .scandal  forced  TRW  to  tighten 
up.  and  other  firms  as  well  are  becoming 
more  careful,  contend  authorities  in  Silicon 
Valley. 

The  military  is  also  lax  Says  retired  Ad 
mirai  Clarence  Hill  When  I  was  a  sub  com- 
mander in  World  War  II.  we  never  sent  any 
thing  over  four  lines.  Everything  had  to  be 
coded  and  decoded  by  hand  Now  they  think 
nothing  about  sending  three  or  four  pages. 
and  many  of  these  are  being  sent  just  be 
cause  you  can  send  them.  Admits  Turner 
There  is  no  question  that  our  entire  proce 
dure  for  handling  classified  documents  in 
this  Government  is  sloppy  "  Horror  stories 
abound  Turner  recalls  that,  when  CIA 
Clerk  William  Kampiles  sold  a  classified 
manual  on  satellite  surveillance  to  the  Sovi 
ets  for  $3,000',  the  CIA  checked  and  could 
not  find  13  other  authorized  copies  of  the 
same  document 

There  may  just  be  too  many  secrets  to 
keep  It  has  been  estimated  that  there  are 
19  6  million  authorized  copies  of  classified 
documents.  That,  of  course,  does  not  take 
into  account  the  photocopier.  The  Xerox 
machine  is  one  of  the  biggest  threats  to  na- 
tional security  ever  devised,'  says  retired 
Admiral  Thomas  Moorer  Even  if  docu- 
ments are  numbered  and  accounted  for.  it  is 
easy  to  slip  one  out  over  lunch  and  copy  it 
quickly  ■ 

Other  technological  breakthroughs  have 
made  secrets  harder  to  keep  Most  phone 
me,ssages  now  pass  through  the  air-waves 
rather  than  over  wires,  which  facilitates 
interception  by  the  microwave  gadgetry 
atop  Soviet  consulates  and  m  offices.  So 
phisticated  laser  devices  can  eavesdrop  on 
conversation  in  a  room  by  picking  up  the  vi- 
brations from  the  windowpane  The  most  in- 
secure place   to  store   information   is  prob- 


ably a  computer  A  study  by  the  Depart 
ment  of  Defense  Computer  Security  Center 
in  Fort  Meade.  Md  .  concluded  that  only  30 
out  of  about  17.000  DOD  computers  are 
even  minimally  secure  against  intrusion  by 
clever  hackers  Though  no  one  has  ever 
been  caught  doing  it.  the  mere  thought  of 
Soviet  intelligence  plugging  into  Defense 
Department  computers,  particularly  the 
ones  that  command  the  American  nuclear 
arsenal,  is  the  stuff  of  Hollywood  chillers. 

The  Pentagon  this  week  will  announce 
steps  to  eliminate  leaks,  including  cutting 
back  on  both  the  number  of  security  clear 
ances  and  the  number  of  classified  docu 
ments  If  we  don  t  do  these  things  and  do 
them  soon,  warns  Senator  Sam  Nunn  of 
Georgia,  we  re  going  to  have  a  lot  more 
Walker  cases  in  the  future.  But  no  one  is 
suggesting  the  kind  of  drastic  steps  that 
would  protect  state  secrets  as  securely  as 
they  are  held,  in  the  Soviet  Union  Says 
John  Martin,  chief  of  the  Justice  Depart- 
ments Division  of  Internal  Security 
You've  got  to  maintain  an  open  society,  or 
you  re  no  better  than  your  adversaries  ."  — 
By  Evan  Thomas.  Reported  by  David  Beck- 
with  Washington 

Where  Spies  Are  Si'perstars 

Understandably  enough,  the  Walker  spy 
scandal  is  an  occasion  for  American  .self-ex- 
amination and  self  criticism  The  revela- 
tions are  being  pondered  for  what  they  say 
about  how  democracy  sometimes  allows 
human  venality  to  thrive  and  vital  state  se- 
crets to  perish  But  there  is  another  lesson 
in  the  whole  shocking,  sordid  affair.  It  is  a 
reminder  that  spying  comes  naturally  to  the 
Soviet  Union  in  a  wa.v  that  is  difficult  for 
Americans  to  understar'*. 

For  most  in  the  West,  notably  including 
political  leaders,  spying  is  deemed  necessary 
largely  because  everyone  does  it.  but  it  is 
relegated  to  the  shadowy  sidelines  of  the 
more  legitimate  enterprises  of  diplomacy 
and  soldiering  Opening  each  others  mail  is 
a  business  gentleman  pursue  only  with  a 
certain  self-conscious  distaste 

Even  in  fiction,  espionage  is  treated  as  the 
dirty  little  secret  of  modern  international 
politics  James  Bond  is  good  e.scapist  fun, 
but  the  world  of  John  le  Carre  is  recognized 
as  the  real  thing  The  bookish,  perpetually 
cuckolded  George  Smiley  is  not  a  hero  be- 
cause he  champions  Western  civilizalion; 
rather,  he  is  the  melancholy  rationalist, 
penetrating  the  ingenuity  of  other  people's 
deceit  He  is  more  honest,  and  braver  in  his 
honesty,  than  his  colleagues.  Yes.  he  fights 
Karla.  his  Soviet  counterpart,  but  Smiley 
also  does  battle  against  the  corruption  of 
his  own  organization  and  society. 

No  such  dark  brooding  is  In  order  in  the 
Soviet  Union  Spies  are  good  guys,  pure  and 
simple,  as  long  as  they  are  on  the  Soviet 
side  Even  in  czarist  times,  secret  agents 
were  regarded  as  legitimate  and  Indispensa- 
ble protectors  of  a  sprawling  empire  that 
was  surrounded  by  hostile  forces  and  infest- 
ed with  political  malcontents  and  agitators. 
Backward  in  so  many  other  respects.  Russia 
was  precocious  in  developing  a  police  appa- 
ratus That  institution  was  ready-made  for 
the  Bolsheviks,  with  their  militant  ideology 
and  their  conspiratorial,  secretive  methods. 
According  to  Marxism-Leninism,  politics  is  a 
continuation  of  war  by  other  means.  Spies 
are  in  the  front  line  of  that  war 

The  concept  of  the  security  of  the  Soviet 
state  IS  sacrosanct  in  a  way  roughly  compa- 
rable to  the  concept  of  personal  freedom  in 
the  West,  In  Russian,  security  is  bezopas- 
nost—lhe   B   in    KGB    The   word    literally 


means  the  absence  of  danger,  "  As  a  profes- 
sion, security  means  vigorously  identifying 
and,  whenever  possible,  eliminating  danger. 

Hence,  in  the  Soviet  Union,  the  mentality 
of  the  spy  is  part  and  parcel  of  the  mentali- 
ty of  the  commissar  and.  beyond  that,  of 
the  citizen.  The  relationship  between  an 
agent  and  his  source,  between  a  secret  po- 
liceman and  his  informer,  is  not  only  an 
honorable  estate  but  an  essential  one. 

Secret  agents,  once  their  work  is  done,  are 
lionized  m  the  USSR.  Richard  Sorge.  a 
German  who  spied  for  Joseph  Stalin  in 
Japan  during  World  War  II.  is  honored  on  a 
postage  stamp.  Rudolph  Abel,  one  of  the 
most  notorious  Soviet  agents  of  the  '50s. 
was  awarded  the  Order  of  Lenin  after  he 
was  traded  for  V  2  Pilot  Francis  Gary 
Powers  in  1962.  KGB  anniversaries  are  occa- 
sions for  rallies  and  testimonials.  "The  com- 
petent organs."  a  common  euphemism  for 
the  intelligence  services,  make  up  a  kind  of 
superelite  For  years  it  was  a  basic  tenet  of 
Kremlinol-)  tical  wisdom  that  the  head  of 
the  KGB  was  too  much  distrusted  by  his 
comrades  ever  to  become  General  Secretary 
of  the  party.  Yuri  Andropov  disproved  that 
rule  of  thumb  in  1982.  He  personified  the 
Soviet  obsession  with  security  and  reverence 
for  the  guardians  of  security 

Anyone  caught  spying  against  the  Soviet 
Union  IS  worse  than  an  enemy  and  deserv- 
ing of  a  fate  worse  than  mere  execution. 
After  Oleg  Penkovsky.  a  colonel  in  military 
intelligence,  was  discovered  to  be  working 
for  the  CIA  in  1962,  he  was  put  to  death. 
The  assumption  at  the  time  was  that  he  had 
been  shot.  Subsequently,  however,  it  was  re- 
ported that  in  fact  he  was  hurled  alive  into 
a  crematorium  furnace.  Thus,  there  is  a 
brutal  converse  of  the  Soviet  Union's  adula- 
tion of  spies  who  serve  its  cause  around  the 
world. -By  Strobe  Talbott* 

•  Mr.  COURTER,  Mr.  Speaker,  my 
colleague  from  California,  Mr.  Lun- 
GREN.  has  organized  a  special  order  of 
the  House  for  this  evening  on  the  sub- 
ject of  Soviet  disinformation.  The 
topic  is  a  worthy  one.  because  efforts 
to  disinform  are  a  critical  aspect  of 
what  Marxist-Leninists  call  "the  war 
of  ideas." 

In  recent  years.  Intelligence  has  un- 
covered KGB  manipulation  of  an  emi- 
nent conservative  Japanese  newspa- 
per, a  French  journalist  who  rendered 
services  to  Moscow  for  20  years,  and 
untold  numbers  of  letters  and  docu- 
ments created  to  discredit  NATO  and 
American  military  officials. 

The  KGB  tried  twice  to  recruit 
Arnaud  de  Borchgrave  when  he  was 
with  Newsweek.  Other  journalists 
have  apparently  been  more  willing. 
These  include  the  Englishman  Ralph 
Parker,  who  was  a  Prague  correspond- 
ent for  the  New  York  Times  just 
before  World  War  II.  and  Wilfred  Bur- 
chett,  an  Australian  who  feigned  inde- 
pendence while  writing  for  newspapers 
in  his  country  and  Europe  but  in  fact 
worked  for  North  Vietnam,  Cuba,  and 
other  Communist  countries. 

There  is  thus  good  cause  for  thank- 
ing Mr.  LuNGREN  for  his  initiative,  and 
I  hope  my  other  colleagues  will  be 
present  this  evening.* 

•  Mr.  SOLOMON.  Mr.  Speaker,  let 
me  first  of  all  thank  the  gentleman 


July  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19519 


the  Soviet 
and  deserv 

execution. 

in  military 
be  worlting 
It  to  death, 
that  he  had 
r.  it  was  re- 
d  alive  into 
there  is  a 
ion's  adula- 
around  the 


:e  has  un- 
of  an  emi- 
>  newspa- 
)  rendered 
/ears,  and 
and  docu- 
fATO  and 

.0  recruit 
n  he  was 
ournallsts 
e  willing, 
lan  Ralph 
)rrespond- 
imes  just 
Ifred  Bur- 
?ned  inde- 
ewspapers 
lut  in  fact 
Cuba,  and 


eaker.    let 
gentleman 


from  California  for  his  initiative  in 
calling  this  special  order  today.  This  is 
not  an  academic  exercise,  nor  is  it  a 
way  of  passing  the  time  of  day  with 
empty  and  idle  speculation.  The  sub- 
ject of  this  special  order— the  relent- 
less offensive  by  the  Soviet  Union  to 
defame,  discredit,  and,  ultimately, 
defeat  the  United  States  and  our 
democratic  allies— is  the  greatest  issue 
facing  our  country.  It  concerns  the 
very  survival  of  human  dignity,  free 
societies,  and  democratic  institutions 
throughout  the  world  for  our  time— 
and  for  all  time. 

Let  'is  not  be  reluctant  or  embar- 
rassed to  speak  the  truth.  The  Soviet 
Union's  ultimate  objective  is  world 
domination.  The  pursuit  of  that  objec- 
tive necessarily  entails  the  elimination 
of  the  United  States  of  America  as  a 
free  country,  the  only  obstacle  stand- 
ing between  Soviet  communism  and 
the  realization  of  its  perverted  goals. 
As  our  colleague  from  Illinois,  Mr. 
Hyde,  frequently  reminds  us,  Soviet 
communism  is  the  greatest  assault  on 
the  human  spirit  ever  known  in  re- 
corded history. 

Soviet  communism  is  so  implacably 
opposed  to  the  legitimate  aspirations 
of  human  nature  that  it  can  only  come 
into  power  by  violence— and  it  can 
only  remain  in  power  by  force.  It's 
only  moral  code  is  a  dogmatic  promo- 
tion of  world  revolution.  How  ironic  it 
is  that  the  most  reactionary  theory  of 
political  and  social  development  to 
ever  keep  the  human  spirit  in  bondage 
is  also  the  blueprint  for  global  con- 
quest, all  the  while  pretending  to  be 
concerned  about  peace,  justice,  and 
liberation.  But  such  is  the  only  way 
that  Soviet  communism  can  justify 
itself.  It  cannot  and  will  not  present 
its  true  face  to  the  world. 

But  the  goals  of  Soviet  communism 
cannot  be  advanced  by  this  kind  of  de- 
ception alone.  Soviet  communism  must 
also  lie  about  those  individuals  and 
countries  who  dare  to  challenge  its 
claim  on  the  future,  those  who  deny 
that  Soviet  communism  is  the  fulfill- 
ment of  human  destiny. 

Mr.  Speaker,  the  issue  is  clear:  The 
war  against  totalitarianism  did  not  end 
in  1945  with  the  defeat  of  fascism. 
What  happened  in  1945  is  that  the 
war  entered  into  a  different  and  more 
complicated  phase.  The  struggle  is  no 
less  deadly,  nor  would  the  conse- 
quences of  our  losing  it  be  any  less 
hideous.  It  is,  however,  a  phase  which 
is  much  more  subtle— a  conflict  fought 
with  ideas,  diplomacy,  and  psychologi- 
cal warfare.  And  the  Soviet  Union  has 
devoted  an  inordinate  amount  of 
effort  and  resources  for  purposes  of 
propaganda— to  maintain  constant 
pressure  and  intimidation  on  the  na- 
tions and  people  of  the  free  world. 

It  is  this  particular  aspect  of  our 
struggle  against  the  Soviet  Union  that 
places  our  country  at  a  peculiar  disad- 
vantage. A  country  whose  preeminent 


characteristics  include  political  plural- 
ism and  a  free  flow  of  information  and 
ideas  simply  cannot  resort  to  the  de- 
ception, manipulation,  and  distortion 
that  is  part  and  parcel  of  propaganda 
warfare.  Jean-Francois  Revel,  in  his 
compelling  new  book  "How  Democra- 
cies Perish,"  makes  this  very  point.  He 
analyzes  at  some  length  the  Soviet  dis- 
information campaign  directed  against 
the  United  States  and  other  Western 
Democracies.  He  concludes  that  we 
and  our  allies  simply  cannot  respond 
in  kind  to  this  sort  of  attack.  A  propa- 
ganda disinformation  campaign 
mounted  by  a  democratic  country  is 
bound  to  fail  because  it  is  inherently 
inconsistent  with  other  democratic 
values  and  practices  that  we  profess. 

Moreover,  the  policies  of  our  own 
Government  and  those  of  our  allies 
are  subject  to  the  pressures  of  public 
opinion,  something  the  Communists 
know  nothing  about.  It  is  this  aspect 
of  democracy  that  caught  the  atten- 
tion of  Alexis  de  Tocqueville,  the 
young  French  nobleman  who  toured 
the  United  States  in  the  1830's  and 
wrote  the  prophetic  study  "Democracy 
in  America."  He  noted,  and  I  am  quot- 
ing now.  "It  is  especially  in  the  con- 
duct of  their  foreign  relations  that  de- 
mocracies appear  to  me  decidedly  infe- 
rior to  other  governments." 

De  Tocqueville  went  on  to  say,  and 
again  I  am  quoting,  that  'A  democracy 
can  only  with  great  difficulty  regulate 
the  details  of  an  important  undertak- 
ing, persevere  in  a  fixed  design,  and 
work  out  its  execution  in  spite  of  seri- 
ous obstacles.  It  cannot  combine  its 
measures  with  secrecy  or  await  their 
consequences  with  patience." 

I  would  add  one  further  point,  and 
that  is  that  our  country  is  trying  to 
pursue  constructive  purposes  and  poli- 
cies in  the  world.  When  our  enemy  is 
only  concerned  with  creating  chaos 
and  destabilization,  our  job  becomes 
that  much  more  difficult.  The  ground 
rules,  so  to  speak,  covering  our  actions 
are  much  more  stringent  and  impose 
many  more  limits  than  does  the  code 
governing  Soviet  behavior. 

What  then  are  we  to  do?  Must  we 
concede  defeat  in  the  war  of  ideas  and 
leave  the  field  wide  open  for  the  Sovi- 
ets to  exploit?  My  answer— and  the 
answer  of  every  Member  participating 
in  this  special  order— is  an  emphatic 
no!  The  United  States  must  use  every 
means  and  opportunity  at  its  disposal 
to  expose  Soviet  deceit  and  duplicity. 
This  means  pursuing  a  more  positive 
and  forceful  approach  at  the  United 
Nations  and  other  international  meet- 
ings, instead  of  listening  in  benign  in- 
difference to  the  attacks  that  are 
made  against  us  there.  This  means 
that  our  Government  must  be  candid 
with  the  American  people  about 
Soviet  treaty  violations  and  about  the 
massive  and  unwarranted  buildup  of 
Soviet  military  power— an  expansion 
of  military  po;ver  that  is  consuming 


over  half  of  the  Soviet  Union's  indus- 
trial capacity.  This  means  requiring 
our  allies  to  contribute  their  fair  share 
to  the  deferise  of  the  West. 

It  goes  without  saying,  of  course, 
that  the  maintenance  of  our  own  na- 
tional security  and  an  effective  strate- 
gic deterrent  are  indispensable.  In  all 
of  our  congressional  debates  about  en- 
titlement programs,  let  us  remember 
that  the  Constitution  mandates  na- 
tional defense,  first  and  foremost,  as 
the  protection  to  which  all  Americans 
are  entitled.  The  price  of  freedom  is 
always  high,  but  Americans  have 
always  paid  it. 

An  effective  strategy  to  counter  the 
Soviet  assault  on  freedom  and  human 
dignity  necessarily  includes  a  renewal 
of  our  belief  in  the  efficacy  and  good- 
ness of  our  democratic  values  and  in- 
stitutions. This  means  that  we  have  to 
get  off  the  guilt  trip— that  we  have  to 
quit  flagellating  ourselves  about  our 
lack  of  perfection.  We  will  never  fully 
live  up  to  the  values  that  we  aspire  to, 
but  at  least  we  have  set  a  lofty  stand- 
ard that  will  continue  to  serve  as  an 
inspiration  to  ourselves  and  succeeding 
generations.  The  Soviets  have  no  trou- 
ble living  up— or  should  I  say  down— to 
their  standards,  which  are  based  on 
the  most  bestial  instincts  that  have 
ever  debased  human  nature. 

Finally,  our  only  sure  defense  is  an 
enlightened  and  responsible  sense  of 
citizenship.  The  Founding  Fathers  of 
this  free  republic  were  very  outspoken 
in  their  belief  that  the  ultimate  suc- 
cess or  failure  of  the  American  experi- 
ment in  self-government  is  in  the 
hands  of  the  American  people.  There 
is  no  substitute  for  civic  virtue— the 
fact  that  every  civil  right  carries  with 
it  a  civil  responsiblity.  We,  as  repre- 
sentatives of  the  American  people, 
have  a  unique  obligation  to  serve  as 
examples  of  the  higher  duties  of  citi- 
zenship without  which  a  free  society 
carmot  survive. 

At  the  samie  time  that  Alexis  de  Toc- 
queville was  touring  the  United  States 
in  the  1830's,  a  young  man  from  Illi- 
nois, a  struggling  young  lawyer,  was 
making  the  first  public  speech  in  a 
career  that  would  take  him  from  the 
county  court  house  in  Illinois  to  the 
White  House  in  Washington.  'Shall 
we  expect  some  transatlantic  military 
giant  to  step  the  ocean  and  crush  us  at 
a  blow?"  asked  Abraham  Lincoln.  He 
answered:  "Never!  All  the  armies  of 
Europe,  Asia,  and  Africa  com- 
bined •  •  •  could  not  by  force  take  a 
drink  from  the  Ohio  or  make  a  track 
on  the  Blue  Ridge  in  a  trial  of  a  thou- 
sand years." 

Lincoln  went  on,  and  I  am  quoting 
again,  "If  destruction  be  our  lot,  we 
must  ourselves  be  its  author  and  fin- 
isher. As  a  nation  of  free  men,  we 
must  live  through  all  times,  or  die  by 
suicide." 
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The  'transatlantic  military  giant  " 
that  Abraham  Lincoln  talked  about  is 
a  reality  in  our  time.  And  the  doctrine 
of  containment  was  formulated  under 
President  Truman  as  a  means  of  deal- 
ing with  this  new  challenge.  I  can  only 
conclude  my  remarks  today  by  quoting 
the  final  paragraph  in  George  Ken- 
nans  article  in  the  Foreign  Affairs 
Journal  that  first  outlined  our  policy 
of  containment. 

It  reads: 

Tfie  thoughtful  observer  of  Russian 
American  relations  will  find  no  cause  for 
complaint  in  the  Krenihn  s  challenge  to 
American  society  He  will  rather  experience 
a  certain  gratitude  for  a  providence  which, 
by  providing  the  American  people  with  this 
implacable  challenge,  has  made  their  entire 
security  as  a  nation  dependent  on  their  pull 
ing  themselves  together  and  accepting  the 
responsibilities  of  moral  and  political  leader- 
ship that  history  plainly  intended  them,  to 
bear 

Let  me  just  repeat  that:  Our  entire 
security  as  a  nation  is  dependent  on 
our  pulling  ourselves  together  and  ac- 
cepting the  responsibilities  of  moral 
and  political  leadership  that  history 
plainly  intends  us  to  bear.  This  is  the 
greatest  issue  facing  each  and  every 
American  citizen  in  1985.  We  can  only 
live  up  to  this  challenge  by  renewing 
our  dedication  as  citizens  of  this 
blessed  country.  With  a  renewed  spirit 
of  patriotism,  citizenship,  and  sacrifice 
we  need  not  fear  the  slings  and  arrows 
of  the  Soviet  Union.  Free  men  and 
women  will  prevail.* 
•  Mr.  HYDE.  Mr.  Speaker,  at  the 
outset.  I  wish  to  commend  my  distin- 
guished colleague  from  California  [Mr. 
Lungren],  for  taking  the  lead  on  this 
most  important  matter.  The  objective 
of  this  special  order  is  to  educate  our- 
selves as  well  as  the  American  people 
on  a  special  kind  of  Soviet  clandestine 
activity  that  is  designed  to  influence 
public  opinion  and  thereby  further 
Soviet  foreign  policy  objectives. 

When  it  comes  to  disseminating 
false  information,  the  Soviets  are 
without  peer.  Much  of  the  free  world, 
however,  did  not  realize  this  until  not 
too  long  ago.  In  fact,  it  is  probably 
safe  to  say  that  many  Americans  first 
learned  of  this  Soviet  ruse  when  they 
read  Spike,  the  best  selling  novel  by 
Arnaud  de  Borchgrave  and  Robert 
Moss  that  was  published  several  years 
ago. 

More  recently,  a  book  entitled  'Dez- 
informatsia:  Active  Measures  in  Soviet 
Strategy."  authored  by  Profs.  Roy 
Godson  and  Richard  H.  Schultz  has 
served  as  a  definitive  source  on  the 
subject.  Particularly  instructive  are 
the  two  academics'  observations  re- 
garding covert  disinformation  which 
they  define  as  a— 

•  •  •  non-attributed  or  falsely  attributed 
communication,  written  or  oral,  containing 
intentionally  false,  incomplete,  or  mislead 
ing  information  'frequently  combined  with 
true  information  I.  which  seeks  to  deceive, 
misinform,     and/or     mislead     the     target. 


Either  foreign  governmental  and  nongov 
ernmental  elt'e.s.  or  a  foreign  mass  audience, 
may  comprise  the  target 

The  objective  of  disinformation  is  to  lead 
the  target  to  believe  in  the  veracity  of  the 
message  and  consequently  to  act  in  the  in 
terests  of  the  nation  conducting  the  disin 
formation  operation  This  technique  may  be 
advanced  through  rumors,  forgeries,  ma 
nipulative  political  actions,  agents  of  influ- 
ence, front  organizations,  and  other  means 
Until  the  1950s,  the  term  dezmformatsia 
was  used  in  some  Soviet  circles  to  refer  to 
what  Soviet  leaders  now  call  active  meas- 
ures Dczinformatsia  currently  is  used  in 
Moscow  to  refer  to  a  specific  type  of  active 
measures  technique,  here  called  disinfor 
mation 

Paul  B.  Henze,  a  former  National  Se- 
curity Council  official  in  the  Carter 
administration  and  a  longtime  student 
of  Soviet  behavior,  has  this  to  say 
about  disinformation: 

It  IS  impossible  to  draw  a  clear  boundary 
between  misinformation  and  disinforma 
tion  The  two  categories  are  part  of  a  con 
tmuum  which  in  Soviet  practice  extends 
from  distortion  to  total  falsification,  misrep 
resentation  and  forgery  All  parts  of  this 
spectrum  are  interconnected  and  conscious- 
ly manipulated  to  achieve  desired  results. 
Thus  false  information  planted  abroad  and 
seemingly  originating  from  sources  that 
have  no  connection  with  the  USSR  or  East 
em  Europe  is  fed  back  into  the  Soviet  prop 
aganda  system,  cited  m  the  Soviet  press  as 
authoritative  confirmation  of  views  which 
the  CPSU  propagandists  want  tu  spread, 
and  then  it  is  disgorged  by  TASS  and  No 
vosti  in  their  international  services.  Thus 
spewed  out  again  into  international  infor- 
mation channels,  it  becomes  self-confirming. 
Sometimes  the  process  goes  through  several 
cycles  Not  only  current  news,  but  even 
scholarly  research  and  intelligence  are  in- 
fluenced. 

To  those  familiar  with  Soviet  techniques 
and  objectives,  such  operations  are  relative- 
ly easy  to  identify,  but  often  difficult  to 
prove  To  accomplish  their  purposes.  Soviet 
propagandists  and  KGB  operatives  do  not 
rely  only  on  the  credulity  and  predisposition 
to  believe  of  Western  and  Third  World  Jour- 
nalists, writers  and  intellectuals. 

They  exploit  the  readiness  of  reporters  to 
accept  cash  or  other  favours  in  return  for 
doing  their  bidding  In  Soviet  usage,  dezln- 
formatsia  means  deliberately  concocted, 
falsely  attributed  or  distorted  information 
brought  to  the  surface  through  ostensibly 
non-Soviet  channels  or  outlets.  Of  course, 
the  more  legitimate  land  unwitting)  these 
are.  the  better 

Duplicity  in  the  pursuit  of  objectives 
is  an  acknowledged  Soviet  tactic  and 
has  been  employed  from  the  earliest 
days  of  the  Soviet  revolution.  Lenin, 
for  example,  told  Felix  Dzerzhinsky, 
head  of  the  CHEKA.  the  predecessor 
of  the  KGB,  Tell  they  what  they 
want  to  hear.  " 

Following  World  War  II,  the  Soviets 
decided  to  institutionalize  their  disin- 
formation activities  in  a  move  that  un- 
derscored the  importance  they  at- 
tached to  such  measures.  Specifically, 
they  set  up  a  disinformation  compo- 
nent within  the  KGB  directorate  re- 
sponsible for  Soviet  intelligence  activi- 
ties abroad.  By  the  mid-1970's.  this 
active  measures  unit  had  been  upgrad- 


ed to  a  service  and  its  chief  was  given 
the  rank  of  a  KGB  general  officer. 

Some  of  the  best  insights  we  have 
regarding  Soviet  disinformation  activi- 
ties have  been  furnished  by  Soviet  and 
Eastern  bloc  defectors  who  were  erst- 
while intelligence  operatives.  One  of 
the  most  important  is  Ladislav  Bitt- 
man.  In  1968.  this  former  head  of  a 
disinformation  unit  in  the  Czechosla- 
vak  Intelligence  service  defected  to  the 
West  and  provided  much  useful  infor- 
mation regarding  Czech  activities  to 
brand  West  German  officials  as  Nazis. 
In  addition,  he  told  about  anti-United 
States  activities  that  he  participated 
in  vis-a-vis  Indonesia  and  Central 
Africa. 

Bittman  also  revealed  just  how 
closely  the  Soviets  work  with  their 
Communist  allies.  It  is  so  close,  in  fact, 
that  it  is  often  difficult  to  determine 
who  is  carrying  out  an  operation. 

Circulating  rumors  may  be  the 
oldest  and  most  primitive  form  of  dis- 
information but  it  is  still  used  with 
some  degree  of  effectiveness  by  the 
Soviets.  Especially  informative  are  the 
observations  of  Stanislav  Levchenko.  a 
former  KGB  major  who  specialized  in 
active  measures  before  he  defected  to 
the  United  States  in  1979  while  pre- 
tending to  be  a  Soviet  journalist  in 
Japan.  Among  other  things,  he  indi- 
cated that  he  was  involved  in  rumor 
spreading  operations  in  Japan  that 
were  targeted  against  the  People's  Re- 
public of  China.  Levchenko  also  point- 
ed out  that  while  the  United  States 
and  NATO  are  the  Soviet  Union's 
main  targets,  other  nations  have  oper- 
ations directed  against  them  to  sup- 
port Soviet  policy  objectives. 

Forgeries,  of  course,  have  played  an 
important  role  in  a  number  of  Soviet 
disinformation  operations.  They  are 
sometimes  complete  falsifications,  but 
they  also  can  be  clever  alterations  of. 
for  iristance.  genuine  documents, 
photos,  or  tape  recordings.  A  common 
ploy  is  to  fake  a  U.S.  Government  doc- 
ument. 

An  interesting  fake  hit  the  streets  in 
Western  Europe  in  April  1982.  It  was  a 
forgery  of  a  reputed  June  1979  letter 
from  then  NATO  Commander  Alexan- 
der Haig  to  then  NATO  Secretary 
General  Joseph  Luns.  According  to 
William  E.  Knepper.  Deputy  Assistant 
Secretary  of  the  Bureau  of  Intelli- 
gence and  Research,  this  letter  was— 

Intended  to  stimulate  the  nuclear  disar- 
mament campaign  by  suggesting  a  Haig- 
Luns  collusion  against  opponents  of  the 
modernization  of  nuclear  forces  in  Europe, 
Technically,  the  quality  is  good  but  does  in- 
clude mistakes,  such  as  inappropriate  sta- 
tionery and  also,  the  Dear  Joseph"  greet- 
ing instead  of  the  Dear  Joe"  habitually 
used  by  General  Haig  The  forgery  was  sur- 
faced in  a  leftist  Belgian  weekly  and  report- 
ed to  Belgian  television  and  radio.  Its  ap- 
pearance coincided  with  numerous  anti-nu- 
clear demonstrations  in  the  spring  of  1982. 
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Although  it  may  be  true  that  none 
of  these  forgery  efforts  have  had  a 
devastating  impact  on  the  United 
States,  there  is  no  doubt  that  collec- 
tively they  have  been  injurious  and 
put  us  on  the  defensive.  They  are 
clearly  intended  to  raise  suspicions 
about  the  United  Stales  and  in  that 
sense  they  have  accomplished  their 
purpose. 

In  conclusion.  Mr.  Speaker,  I  would 
like  to  cite  what  Larry  Eagleburger. 
the  former  Under  Secretary  of  State 
for  Political  Affairs,  has  recommended 
with  respect  to  coping  with  the 
U.S.S.R.'s  active  measures: 

Soviet  active  measures  need  to  be  coun- 
tered b.v  public  exposure.  They  are  infec- 
tion.s  that  thrive  only  in  darkness,  and  sun- 
light IS  the  best  antiseptic.  Governments 
should  make  available  to  their  publics  as 
much  as  possible  of  our  growing  knowledge 
of  Soviet  practices.* 

•  Mr.  PACKARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
discuss  the  efforts  of  Soviet  intelli- 
gence and  policy  agencies  to  di''  .rt  and 
duplicate  U.S.  high-technology  com- 
modities. My  district  in  coastal  south- 
ern California  stretches  from  Del  Mar 
in  the  south  to  Mission  Viejo  in  the 
north.  That  region  is  rapidly  turning 
into  California's  southern  Silicon 
Valley.  Computer  firms,  high  tech 
manufacturing  companies,  semicon- 
ductor producers,  innovative  energy 
companies,  and  defense  contractors  all 
maintain  a  highly  visible  presence  in 
the  region.  It  is  these  types  of  compa- 
nies that  are  the  primary  industrial  es- 
pionage targets  for  the  Soviet  Union. 

Americans  were  shocked  to  learn 
that  John  Walker,  his  son  and  their 
family  friends  betrayed  our  Nation 
and  sold  Navy  secrets  to  the  Moscow 
government.  In  fact,  there  have  been 
many  others.  In  the  1970's,  two  mis- 
guided young  men  from  Palos  Verdes, 
CA.  decided  that  our  Government  was 
corrupt  and  that  the  Soviet  Union  of- 
fered a  better  way.  Christopher  Boyce 
and  Daulton  Lee  stole  secret  encryp- 
tion information  from  TRW,  a  major 
Government  contractor,  and  sold  that 
material  to  the  Soviets  through  their 
Embassy  in  Mexico  City. 

Boyce's  problem  was  that  he  be- 
lieved the  propaganda  fed  to  the  West- 
ern media  by  the  Soviets  and  their  col- 
laborators. The  kind  of  persistent  dis- 
information tactics  used  by  the  KGB 
and  other  East-bloc  intelligence  serv- 
ices portrayed  the  Communist  system 
as  a  benevolent,  humanitarian  regime. 
Conversely,  our  democratic  system  was 
characterized  as  a  cruel  deception  and 
an  evil  imperial  force.  Those  of  us  who 
have  watched  our  country  grow  up, 
who  have  participated  in  the  forma- 
tion of  public  policy  and  who  have 
fought  in  Congress  and  on  the  battle- 
field to  prevent  the  spread  of  totalitar- 
ianism know  better.  Unfortunately, 
the  unsuspecting  minds  of  our  youth 
absorb  many  lies  that  masquerade  as 


the  truth.  Those  lies  become  the  basis 
for  a  distorted  view  of  the  world— a 
view  the  Soviets  promote. 

Others  have  also  fallen  prey  to  that 
disinformation  and  espionage  effort. 
William  Bell,  a  radar  engineer  in  Los 
Angeles  whose  personal  problems 
made  him  a  perfect  target  for  the  typi- 
cal Soviet  gambit  of  propaganda  and 
financial  incentives,  succumbed  to  the 
temptation.  That  engineer  and  his 
next-door  neighbor,  a  Polish  national, 
joined  forces  to  sell  defense  secrets.  It 
just  happend  that  Bell's  next-door 
neighbor  was  active  in  the  Polish  In- 
telligence Agency. 

This  story  is  repeated  time  and  time 
again.  Some  of  the  characters  are 
American  and  some  are  European.  The 
end  result  is  the  same.  American  high 
technology  information  ends  up  in  the 
hands  of  scientists  and  defense  strate- 
gists behind  the  Iron  Curtain.  Jan 
Stankovsky,  an  East- West  trade  expert 
at  the  Vienna  Institute  for  Economic 
Research  was  quoted  by  the  Wall 
Street  Journal  describing  our  effort  to 
preven.  technology  transfer  as  "a  Sisy- 
phus job."  We  all  remember  that  Sisy- 
phus was  condemned  to  Hades,  where 
his  eternal  task  was  to  push  a  boulder 
up  a  hill,  only  to  have  the  boulder  roll 
back  down  again. 

In  some  respects,  our  job  of  restrict- 
ing the  flow  of  secrets  is  becoming 
tougher.  American  high  tech  firms  are 
spreading  out.  As  our  older  industrial 
base  retools  with  newer  machinery 
and  processes,  those  kinds  of  products 
and  methods  that  the  Soviets  so  des- 
perately seek  become  more  available. 

Major  telecommunications  and  com- 
puter firms  have  offices  and  plants  not 
only  in  the  Santa  Clara  Silicon  Valley, 
but  also  in  Texas'  Silicon  Gulch,  in 
the  Chicago  area,  in  the  Raleigh- 
Durham  Research  Triangle,  in  Phoe- 
nix and  Tucson,  the  Pacific  North- 
west, in  suburban  Boston  and  in  my 
area.  One  common  theme  we  see  evolv- 
ing in  our  high  tech  industry  is  the  co- 
alition of  business  and  academic  insti- 
tutions. 

As  State  universities  and  private  in- 
stitutions like  Stanford,  Harvard, 
MIT,  Duke,  and  Northwestern  partici- 
pate in  industrial  innovation,  it  be- 
comes easier  for  Soviet  scholars  to  in- 
filtrate our  most  modem  facilities  and 
take  our  newest  technology  with 
them.  This  is  no  exaggeration.  The  av- 
erage Soviet  exchange  scholar  is  a  sci- 
entist or  engineer,  has  the  equivalent 
of  a  U.S.  Ph.D.,  is  35  years  old  and  has 
8  years  of  practical  experience  in  their 
specialty.  To  quote  Air  Force  maga- 
zine, they  are  "capable  scientists  usu- 
ally involved  in  military  related  work 
in  the  U.S.S.R.  Not  too  surprisingly, 
they  seek  out  research  activities  in- 
volving technologies  that  have  direct 
military  applications  in  fields  in  which 
the  Soviets  are  deficient." 

These  techno-thieves  do  their  work 
in  a  gray  area  of  American  law.  Noth- 


ing prevents  the  scientific  community 
from  sharing  new  ideas.  When  those 
ideas  have  military  applications, 
though,  the  result  can  be  quite  damag- 
ing. We  are  also  guility  of  other  unwit- 
ting transfers  of  information  that 
have  aided  the  Soviet  war  effort.  After 
World  War  II,  the  U.S.  Government 
transferred  the  engineering  principle 
behind  the  shaped-charge  warhead  to 
oil  tool  and  mining  applications.  Over 
the  years,  universities  and  other  non- 
defense  related  commercial  interests 
acquired  the  technology.  Results  on 
developments  in  this  area  were  pub- 
lished in  open  literature.  The  Soviet 
military  R&D  shops  exploited  this  in- 
formation and  applied  their  acquisi- 
tion to  developing  higher-grade  muni- 
tions. 

U.S.  publications  continue  this  his- 
toric problem.  Aviation  week,  well 
known  for  publishing  sensitive  infor- 
mation has  earned  the  nickname  avia- 
tion leak,  not  a  positive  distinction  in 
our  security  sensitive  age. 

The  list  of  high  tech  ripoffs  perpe- 
trated by  Soviet  agents  Is  frightening- 
ly  impressive.  Richard  Mueller,  a 
German  citizen  who  operates  front- 
companies  designed  to  divert  computer 
equipment  to  Moscow,  was  successful 
in  shipping  8  of  15  parts  of  a  Vax  11/ 
782  computer.  He  was  able  to  accom- 
plish this  feat  by  routing  the  parts 
through  South  Africa,  Germany,  and 
Sweden.  Seismograph  equipment  used 
to  detect  underground  atomic  tests 
was  seized  by  U.S.  Customs  officials  in 
Germany  after  a  similar  tour  through 
free-world  nations.  William  Bell,  the 
radar  engineer,  was  responsible  for 
giving  the  Soviets  the  F-15  look-down/ 
shoot-down  radar,  the  B-l's  quiet 
radar  system,  all  weather  radar  for 
tanks,  an  experimental  Navy  radar 
system,  the  Patriot  surface-to-air  mis- 
sile, a  shipboard  surveillance  radar, 
the  improved  Hawk  missile,  a  NATO 
air  defense  system  and  a  handful  of 
other  radar-related  systems. 

All  you  have  to  do  to  see  the  extent 
of  Soviet  penetration  into  our  techno- 
logical industries  is  compare  our  cur- 
rent conventional  military  forces.  The 
new  "Blackjack"  Soviet  bomber  is 
composed  of  major  portions  of  the  B- 
lA.  Our  technology  also  contributed  to 
designing  the  Soviet  AN-72:  a  short- 
takeoff  vehicle  copied  from  the  Boeing 
YC-14  STOL.  Trucks  used  in  the  inva- 
sion of  Afghanistan  were  built  using 
technology  acquired  from  the  West. 
Lenin  was  right  when  he  said  that  the 
capitalists  would  sell  Russia  the  rope 
by  which  he  would  hang  them. 

The  process  by  which  the  Soviets 
obtain  our  new  technical  information 
and  dissect  it  is  referred  to  as  "reverse 
engineering."  The  principle  is  the 
same  as  the  curious  youngster  who 
gets  a  new  radio  and  proceeds  to  take 
it  apart  to  see  how  it  worked. 


BEST  COPY  AVAILABLE 


19522 


CONGRESSIONAL  RECORD— HOUSE 


Jul\  17,  1985 


The  entire  Soviet  Government,  it 
seems,  has  committed  itself  to  culti- 
vating Western  sources  of  information 
and  to  fulfilling  quotas  for  that  infor 
mation.  The  KGB  and  the  GRU-the 
Chief  Intelligence  Directorate  for  the 
Soviet  General  Staff- head  the  list 
They  account  for  70  percent  of  all 
high  tech  espionage.  Items  of  particu- 
lar interest  include  those  that  have  ci- 
\ilian  and  military  uses,  such  as  com- 
puters, microelectronics,  fiber  optics, 
metal  powder  compounds,  composite 
synthetics  and  associated  manufactur- 
ing equipment.  The  KGB  relies  on  its 
own  directorate  T'  '  to  identify  the 
most  crucial  items  on  the  Soviets' 
agenda.  The  State  Committee  for  Sci- 
ence and  Technology  and  the  Ministry 
of  Foreign  Trade  also  put  together 
wish-lists  of  Western  data  they  would 
like  to  have— Virtually  at  any  cost. 
Eastern  bloc  intelligence  services  and 
foreign  trade  missions  also  manage  to 
assist  their  mentor  in  this  effort. 

If  the  Soviet  activities  I  describe 
sound  like  a  combination  of  James 
Bond  and  Buck  Rogers,  the  U.S.  coun 
tereffort  borders  on  the  Keystone 
Kops.  We  are  unable  to  enlist  more 
than  casual  support  from  the  Austri- 
ans  They  ferociously  defend  their 
neutrality,  which  makes  it  much  more 
difficult  to  protect  equipment  and  ma- 
terials going  to  other  European  na- 
tions. The  Department  of  Commerce 
and  the  U.S.  Customs  Service  can 
barely  keep  up  with  the  newest  tech- 
nology that  should  be  withheld  from 
the  East  bloc.  Our  Defense  Depart- 
ment has  been  engaged  in  an  ongoing 
jurisdictional  dispute  with  the  State 
Department  and  with  the  Commerce 
Department.  I  agree  with  DOD's  as- 
sessment that  we  need  strict  controls 
over  e.xports.  We  cannot,  however, 
place  indefinite  delays  on  legitimate 
exports  because  of  questions  of  nation- 
al security.  I  have  already  handled  sev- 
eral of  these  cases  this  year.  A  com- 
puter company  in  my  district  and  a 
laser-process  manufacturing  firm  had 
to  request  my  personal  assistance  in 
working  with  the  International  Trade 
Administration  to  expedite  export  li- 
censes that  allowed  millions  of  dollars 
of  goods  to  leave  U.S.  loading  docks 
for  foreign  destinations.  Only  my 
direct  intervention  enabled  these  firms 
to  export  legitimately  nonsensitive  de- 
vices. 

Now  that  we  are  directing  our  atten- 
tion to  the  issue  of  technology  trans- 
fer, espionage  and  other  active  meas- 
ures, I  hope  that  this  body,  and  our 
colleagues  on  the  other  side  of  the  Hill 
can  work  through  the  appropriate  leg- 
islative committees  and  executive 
agencies  to  enact  reforms  that  protect 
our  security  while  insuring  the  proper 
degree  of  free  trade  for  nonsensitive 
American  products. 

To  learn  more  about  the  issue  of 
tech-transfer,  I  recommend  reviewing 
the  December  1984  issue  of  Air  Force 


magazine,  the  1984  edition  of  Soviet 
Military  Power,  and  the  Defense  De- 
partments  1984  report.  The  Technol- 
ogy Transfer  Control  Program.  "# 
•  Mr.  MICHEL.  Mr.  Speaker.  I  am 
glad  to  have  this  opportunity  to  join 
with  the  gentleman  from  California 
[Mr.  Lungren]  in  bringing  to  the  at- 
tention of  our  colleagues  Soviet  active 
measures— a  broad  range  of  activities, 
ranging  from  hidden  propaganda,  to 
sabotage,  and  terrorism,  to  expand 
Soviet  political  influence. 

We  have  become  so  used  to  saying 
that  we  arc  in  a  war  of  ideas"  that  we 
have  forgotten  how  literally  true  that 
statement  is.  The  official  philosophy 
of  the  Soviet  Union  is  based  on  the 
idea  that  the  Communist  Party  pos- 
sesses, through  Its  understanding  of 
the  concepts  of  Marxist -Leninism,  not 
just  a  useful  political  tool,  but  a  scien- 
tific understanding  of  all  aspects  of 
human  history  and  an  absolute  guide 
to  general  trends  in  the  future. 

I  mention  this  only  to  emphasize  a 
point  that  is  too  often  forgotten:  the 
Communist  Party  of  the  Soviet  Union 
looks  to  Marxist-Leninism  as  a  source 
of  legitimacy.  Without  this  philosophy 
to  support  its  assertion  of  total  domi- 
nance of  society,  the  Communist  Party 
has  no  legitimacy  because  it  rules 
without —indeed  against— the  approval 
of  the  majority  of  its  people. 

Thus,  ideas  are  all  important  to  the 
Soviet  rulers.  That's  why  they  spend 
so  much  time  and  money  trying  to  in- 
fluence ideas  in  the  West.  The  ques- 
tion is:  Are  we  capable  of  winning  this 
war  of  ideas?  I  think  we  are— but  we 
must  understand  the  nature  of  the 
war  we  are  in.  I'm  not  at  all  certain  we 
do  fully  understand  how  important 
ideas  are  in  international  affairs. 

We  in  the  United  Stales  like  to  say 
we  are  pragmatic.  "  By  this  we  usually 
mean  we  confront  problems  as  they 
present  themselves  to  us.  with  little  or 
no  preconceived,  philosophical  view  or 
ideology  to  use  as  guidelines  in  solving 
them.  We  look  upon  every  problem  as 
one  that  can  be  solved  by  hard  work, 
technological  expertise,  individual  ini- 
tiative, and.  especially,  human  free- 
dom. This  kind  of  thinking  is  anathe- 
ma to  Communists.  Their  official  ide- 
ology demands  that  all  problems  be  re- 
ferred to  Marxist-Leninism  as  the  sole 
source  of  wisdom.  This  explains,  to  a 
great  degree,  their  total  failure  to  give 
the  people  of  the  Soviet  Union  a 
decent  standard  of  living.  The  people 
there  are  victims  of  the  rigid,  doctri- 
naire myths  of  Marxist-Leninism  and 
there  is  nothing  they  can  do  about  it. 
But  this  unyielding  adherence  to 
Marxist-Lenmism  does  not  mean  the 
Communists  are  inflexible  when  it 
comes  to  tactical  matters.  They  are 
very  pragmatic  at  that  level. 

This  means  that  the  Soviet  Union 
has  an  arsenal  of  propaganda  and  dis- 
information techniques,  each  used  for 
a  special  purpose.  Active  mecisures  can 


best  be  understood  as  weapons  in  this 
great  arsenal,  weapons  aimed  at  the 
values,  the  confidence,  and  the  very 
existence  of  Western  freedom. 

Let  me  give  an  example  of  how  the 
Soviet  Union  engages  in  this  war  of 
ideas.  I  refer  to  the  campaign  against 
NATO  Theater-Nuclear-Force  [TNF]. 
According  to  the  State  Department's 
"Forgery,  Disinformation,  Political 
Operations'  (October  1981): 

In  thus  campaign.  Soviet  diplomats  in  Eu- 
ropean countries  pre.ssured  their  host  gov- 
ernments in  many  ways.  In  one  European 
country,  the  Soviet  ambassador  met  private 
ly  with  the  Minister  of  Commerce  to  discuss 
the  supply  and  price  of  oil  sold  by  the 
Soviet  Union  to  that  country.  During  the 
di.scu.ssIon,  the  ambassador  gave  the  minis- 
ter's  a  copy  of  the  Leonid  Brezhnev's  Berlin 
speech  dealing  with  TNF.  He  suggested  that 
if  the  host  government  would  oppose  TNF 
modfrnization,  the  Soviet  Ministry  of  For- 
eign Affairs  might  persuade  the  Soviet  Min- 
istry of  Foreign  Trade  to  grant  more  favor- 
able oil  prices. 

Mcscow  has  spurred  many  front  groups  to 
oppose  the  TNF  decision  through  well-pub- 
licized conferences  and  public  demonstra- 
tions To  broaden  the  base  of  the  antl-TNF 
campaign,  front  groups  have  lobbied  non- 
Communist  participants,  including  antinu- 
clear  groups,  pacifists,  environmentalists, 
and  others  In  some  cases,  the  activities  of 
these  broad  front  groups  have  been  directed 
by  local  Communist  parties.  Soviets  have 
predictably  devoted  the  greatest  resources 
to  these  activities  in  NATO  countries  where 
opposition  to  the  TNF  modernization  deci- 
sion is  strongest. 

Bribes,  threats,  front  groups,  infil- 
tration of  non-Communist  groups— 
these  methods  are  only  part  of  the  ar- 
senal of  persuasion  at  the  disposal  of 
Communist  leaders.  But  the  overall 
strategy  is  the  same:  the  gradual 
weakening  of  Western  will,  the  grow- 
ing acceptance  of  Communist  view- 
points among  Western  opinion  leaders, 
and  the  steady,  inexorable  disintegra- 
tion of  Western  security  and  defense. 
That  is  what  the  war  of  ideas  is  all 
about. 

We  have  our  own  ways  of  waging 
this  war  of  ideas.  We  do  it  through  the 
public  diplomacy  of  the  Voice  of 
America.  We  do  it  by  telling  the  truth 
to  the  people  of  Eastern  Europe  and 
the  Soviet  Union  through  Radio  Free 
Europe  and  Radio  Liberty.  We  do  it 
through  Worldnet.  the  U.S.  Informa- 
tion Agencys  [USIA]  satellite-televi- 
sion program.  We  do  it  by  telling  the 
truth  about  our  society  and  about 
Communist  society  as  well. 

But  we  also  have  to  expose  Soviet 
disinformation  programs.  One  of  the 
most  useful  ways  of  identifying  such 
programs  is  the  USIA  publication 
"Soviet  Propaganda  Alert.  "  Produced 
by  the  Office  of  Research  of  USIA. 
the  "Alert  "  identifies  and  gives  exam- 
ples of  various  Soviet  propaganda  cam- 
paigns, and  their  major  themes.  But 
how  many  newspaper  editors  or  citi- 
zens in  the  United  States  ever  see  this 
useful  publication?  Not  many,  because 


UMI 


Juh  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19523 


ans  in  this 
led  at  the 
I  the  very 
n. 

pf  how  the 
lis  war  of 
gn  against 
ce  [TNF]. 
partments 
Political 

mats  in  Eu 
ir  host  gov 
e  European 
met  private 
?e  to  discuss 
;old  by  the 
During  the 
>  the  minis- 
nev's  Berlin 
?gested  that 
jppose  TNF 
stry  of  For 
Soviet  Min- 
more  favor 

nt  groups  to 
;h  well-pub- 
demonstra- 
-.e  anti-TNF 
obbied  non- 
Img  antinu- 
nmentallsts. 
activities  of 
een  directed 
;oviets  have 
5t  resources 
itries  where 
ization  deci- 


ose  Soviet 
ine  of  the 
■ying  such 
lublication 
Produced 
of  USIA. 
ives  exam- 
;anda  cam- 
emes.  But 
irs  or  citi- 
er  see  this 
,y.  because 


USIA  is  forbidden  to  disseminate  its 
products  in  this  country.  I  support 
such  a  ban,  but  I  do  wish  that  there 
were  some  way  that  certain  USIA 
products  could  be  made  available.  If 
we  are  in  a  war  of  ideas,  the  people  of 
the  United  States  should  have  some 
opportunity  to  see  what  weapons  we 
are  using. 

USIA  carries  out  its  important  tasks 
with  only  a  tiny  fraction  of  the  budget 
that  the  Soviet  Union  uses  in  its  cam- 
paign of  abuse,  slander,  disinforma- 
tion, and  forgery.  The  Soviet  Union 
spends  more  in  electronically  jamming 
our  international  radio  broadcasts 
than  we  do  in  making  the  broadcasts 
themselves.  So  although  we  are  in  a 
war  of  ideas,  our  side  is  badly  under- 
funded. 

Yet  we  do  a  good  job  of  defending 
and  communicating  our  values.  And  it 
doesn't  mean  we  engage  in  heavy- 
handed  propaganda.  One  of  the  best 
ways  we  have  of  communicating  with 
people  under  Communist  domination 
is  'Music  USA.  "  a  program  of  the 
Voice  of  America.  Indeed  it  is  said  that 
Willis  Conover,  associated  with  this 
program  since  its  inception,  is  prob- 
ably the  best-known  American  behind 
the  Iron  Curtain.  Conover  brings  the 
best  in  American  music  to  people  all 
over  the  world.  Jazz,  the  uniquely 
American  art  form,  has  become  an 
international  musical  language  and  it 
is  a  language  that  those  deprived  of 
freedom  understand  and  appreciate. 
Jazz  is  not  propaganda  about  America; 
in  its  essence,  it  is  part  of  America 
itself.  Millions  around  the  world,  lis- 
tening to  American  music  through 
■Music  USA.  "  come  to  appreciate  the 
society  that  gave  the  world  this  great 
music  which  combines  freedom  and 
order  in  a  creative  way— just  as  our 
country  does. 

So  we  have  our  own  ways  of  waging 
the  war  of  ideas.  It  might  be  a  record- 
ing of  a  great  American  jazz  artist 
broadcast  to  Russia;  it  might  be  a 
USIA  public  affairs  officer  talking  to  a 
group  of  journalists  and  setting  the 
record  straight  somewhere  in  Africa;  it 
might  be  a  Worldnet  television  pro- 
gram in  which  American  Government 
officials  in  Washington  are  questioned 
by  journalists  in  Brazil  or  some  other 
country— whatever  the  method  is,  the 
me.ssage  is  the  same:  the  United  States 
wants  to  tell  its  story  frankly  and  fully 
and  then  let  the  world  judge.  I  think 
that  is  the  best  way  to  combat  Soviet 
disinformation. 

At  the  same  time,  we  have  to  become 
more  aware  of  the  deceitful  and  some- 
times dangerous  ways  the  Soviet 
Union's  Communist  Party  has  of 
trying  to  influence  opinion  here  and 
among  our  allies.  The  more  we  know 
about  their  methods,  the  easier  they 
will  be  to  fight.  That  is  why  I  am  glad 
we  took  this  opportunity  to  talk  about 
the  ideas  that  lie  behind  the  geopoli- 
tics of  our  time. 


I  want  to  thank  the  gentleman  from 
California  [Mr.  Lungren]  for  this 
chance  to  say  a  few  words  about  the 
war  of  ideas.* 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  in 
November  1980,  a  purported  State  De- 
partment "Dissent  Paper  on  El  Salva- 
dor and  Central  America"  surfaced. 
Allegedly  circulated  through  the  De- 
partment's "dissent  channel,"  the 
paper's  authors  warned  that  U.S. 
policy  toward  Central  America  would 
lead  to  the  introduction  of  American 
forces  into  the  region.  The  media,  in- 
cluding Flora  Lewis  of  the  New  York 
Times,  quoted  from  this  document  in 
their  reporting  on  our  Central  Amer- 
ica policy. 

In  1983,  shortly  after  the  joint 
United  States-Organization  of  Eastern 
Caribbean  States  rescue  of  Grenada,  a 
story  appeared  in  the  Indian  press 
claiming  that  the  United  States  was 
responsible  for  the  death  of  Maurice 
Bishop.  Another  charge,  this  time  car- 
ried by  the  Soviet  media,  claimed  that 
2,000  Grenadians  had  been  killed  by 
chemical  weapons  and  that  the  United 
States  had  filmed  this  grisly  episode. 

In  February  1984,  two  memos  came 
to  light  in  Peru  which  proved  the 
United  States  was  planning  to  provide 
Chile  with  large  supplies  of  weapons, 
including  Pershing  missiles.  The 
Soviet  Union  cited  the  story  as  evi- 
dence of  United  States-Chilean  collu- 
sion to  destabilize  South  America  and 
as  a  violation  of  the  Tlatelalco  treaty 
prohibiting  nuclear  weapons  in  Latin 
America. 

Mr.  Speaker,  all  these  stories  were 
false.  Each  was  designed  to  discredit 
American  policy  in  Latin  America  and 
sow  discord  between  us  and  our  south- 
em  neighbors.  And  each  is  an  example 
of  Soviet  active  measures. 

The  term  "active  measures  "  is  rela- 
tively new  to  the  American  intelli- 
gence lexicon.  Active  measures  covers 
a  wide  range  of  activities,  including 
disinformation,  media  manipulation, 
agents  of  influence,  forgeries,  and  the 
use  of  front  groups.  They  are  imple- 
mented in  coordination  with  overall 
Soviet  foreign  policy  objectives.  The 
primary  target  of  active  measures  is 
the  United  States. 

Briefly,  I  will  review  some  examples 
of  active  measures  in  Latin  America. 
All  examples  are  from  the  public 
record. 

Active  measures  in  Latin  America 
mirror  Soviet— and  Cuban— foreign 
policy  goals.  Active  measures  seek  to 
discredit  U.S.  foreign  policy,  increase 
regional  tensions,  strengthen  pro- 
Moscow  and  pro-Havana  movements 
and  governments,  and  destabilize 
countries. 

Destabilizing  El  Salvador  and  gener- 
ating support  for  the  leftist  insurgen- 
cy there  have  been  primary  active 
measures  operations.  In  a  1982  declas- 
sified study,  the  CIA  noted  that 
Moscow  decided  "in  late  1979  or  early 


1980  that  the  time  was  ripe  for  deci- 
sive action  in  El  Salvador."  To  this 
end,  all  resources  and  assets,  ranging 
from  the  covert  supply  of  arms  to 
overt  diplomatic  support,  were  mobi- 
lized. 

After  the  establishment  of  the 
Democratic  Revolutionary  Front 
[FDR],  which  represents  the  Salva- 
dorans  abroad,  the  decision  was  made 
to  develop  solidarity  committees.  In 
the  words  of  the  CIA,  these  commit- 
tees served  as  "propaganda  outlets, 
conduits  for  aid,  and  organizers  of  soli- 
darity meetings  and  demonstrations." 
The  success  of  these  efforts  can  be 
seen  in  the  70  demonstrations  held 
from  mid- January  to  mid-March  1981. 

The  Soviet  Union  played  up  the 
demonstrations  through  its  official 
media.  Soviet  media  reported  that  the 
United  States  had  a  "genocide  policy" 
and  was  preparing  to  intervene  mili- 
tarily in  El  Salvador.  Izvestiya  made 
reference  to  "Operation  Centaur,"  a 
plan  that  allegedly  "provides  for  the 
physical  elimination  of  many  thou- 
sands of  Salvadorans."  Operation  Cen- 
taur existed  only  in  the  minds  of  the 
active  measures  specialists  in  Moscow. 

On  an  international  diplomatic  level, 
a  30-man  Cuban  delegation  to  the 
Non-Aligned  Movement  meeting  in 
New  Delhi  worked  with  the  Soviets 
present  to  press  f  jr  a  condemnation  of 
U.S.  policy  in  El  Salvador. 

In  the  spring  of  1982,  the  World 
Front  of  Solidarity  with  the  Salvador- 
an  People  was  established  as  the  um- 
brella group  for  the  various  national 
solidarity  committees.  Also  in  1982, 
prior  to  the  March  Salvadoran  elec- 
tions, 12  cities  witnessed  demonstra- 
tions in  opposition  to  U.S.  policy  in  El 
Salvador. 

The  U.S.  affiliate  of  the  World 
Front  is  the  Committee  in  Solidarity 
with  the  People  of  El  Salvador,  most 
commonly  known  by  its  acronym 
CISPES.  It  was  CISPES  which  distrib- 
uted the  purported  dissent  paper  for- 
gery that  I  referred  to  the  beginning 
of  my  remarks. 

In  fact,  CISPES  resulted  from  a  1980 
trip  to  the  United  States  by  Farid 
Handel  for  the  express  purpose  of  or- 
ganizing support  for  the  Salvadoran 
guerrillas.  Farid  Handel,  by  the  way,  is 
the  brother  of  Shafik  Handel,  the 
head  of  El  Salvador's  Communist 
Party.  We  know  of  Farid's  activities 
because  of  documents  captured  at  a 
terrorist  safe  house  in  El  Salvador.  His 
trip  report  describes  the  help  he  re- 
ceived from  the  Cuban  Mission  to  the 
United  Nations,  the  Communist  Party. 
U.S.A..  and  the  U.S.  Peace  Council, 
the  American  affiliate  of  the  World 
Peace  Council. 

Forgery  has  been  used  a  number  of 
times  against  U.S.  policy  toward  Latin 
America. 

On  March  12,  1982,  the  Ethiopian 
Herald  carried  an  article  on  CIA  chem- 
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ical  and  bacteriological  warfare 
against  Cuba.  The  article's  proof  of 
such  warfare  was  U.S.  Document  No. 
502988/ 1-77"  and  a  partial  map  from 
this.  The  document,  which  is  on  sale 
at  the  Government  Printing  Office,  is 
an  unclassified  map  of  Cuba  from 
seven  vantage  points,  including  popu- 
lation, land,  and  economic  activity. 
The  Ethiopian  article  took  the  eco- 
nomic activity  map  as  evidence  of  CIA- 
sponsored  chemical  warfare. 

Sometime  in  May  or  June  1982.  a 
fake  Defense  Department  press  re- 
lease on  the  Falklands  crisis  circulated 
among  Latin  American  diplomats  at 
the  OAS.  This  release  overstated  U.S. 
support  for  Great  Britain,  alleged 
joint  United  States-British  operational 
planning,  and  contained  insulting  ref- 
erences to  Argentina.  Denounced  as  a 
forgery  by  DOD,  the  release  was  obvi- 
ously intended  to  exacerbate  United 
States-Argentinian  relations  at  a  cri- 
tical time. 

Shortly  before  the  1983  meeting  of 
the  Non-Aligned  Movement.  the 
Indian  press  reported  on  a  speech  by 
Jeane  Kirkpatrick.  then-US.  Ambassa- 
dor to  the  United  Nations.  According 
to  the  bogus  speech,  the  United  States 
planned  to  create  a  "South  Atlantic 
Treaty  Organization.  "  uniting  South 
America  with  South  Africa.  Leftist 
media  in  Latin  America  gave  this 
report  extensive  play,  while  Moscow- 
used  the  speech  as  evidence  that, 

Washington  was  the  chief  guilty  party  re 
sponsible  for  the  tragedy  of  Latin  .American 
peoples. 

The  Falklands  resurfaced  as  the  sub- 
ject of  another  disinformation  oper- 
ation in  May  1983  when  Que  Pasa,  the 
weekly  Argentine  Communist  Party 
publication,  asserted  the  Falklands 
were  being  converted  into  a  NATO 
military  base.  Moscow,  which  never 
misses  an  opportunity  to  blast  the 
United  States,  replayed  the  story  in 
Latin  America  through  'Radio  Peace 
and  Progress"  and  the  Novosti  press 
agency. 

A  final  aspect  of  Soviet  and  Cuban 
active  measures  in  Latin  America  is 
the  use  of  international  front  groups. 
Earlier  I  mentioned  the  World  Front 
of  Solidarity  with  the  Salvadoran 
People.  This  is  not  the  only  front  or- 
ganization active  in  promoting  Soviet 
foreign  policy  objectives  in  Latin 
America.  The  World  Peace  Council 
[WPC],  the  World  Federation  of 
Democratic  Youth  [WFDY],  and  the 
International  Union  of  Students  [lUS] 
have  all  sponsored  solidarity  meetings 
for  the  Salvadoran  guerrillas  and  the 
Sandinistas  in  Nicaragua. 

For  example,  the  1982  CIA  report  on 
active  measures  noted: 

The  WPC  agreed  to  pay  for  the  travel  of 
representatives  of  communist  and  leftist  or 
ganizations  in  a  Latin  Amencan  country 
who  wanted  to  seek  support  in  Europe  for 
the  insurgency  movement  in  their  country. 


In  April  1983,  the  WPC  held  a  con- 
ference in  support  of  the  Communist 
Sandinista  regime  and  Maurice  Bish- 
op's rule  on  Grenada.  The  conference 
took  place  in  Managua.  In  November 
1983.  after  the  liberation  of  Grenada, 
the  WPC  held  an  emergency  meeting 
in  Mexico  City,  and  in  April  1984. 
Guyana  served  as  host  to  a  WPC-spon- 
sored  "Caribbean  and  Latin  America 
Peace  Conference."  which  condemned 
U.S.  policy. 

Mr.  Speaker,  as  I  noted  earlier,  all 
these  examples  of  active  measures  are 
from  the  public  record.  Many  have 
come  to  light  in  published  records  of 
congressional  hearings. 

Finally,  Mr.  Speaker,  it  is  important 
that  we  understand  how  the  Soviet 
Union  and  its  allies  seek  to  take  advan- 
tage of  the  sincere  political  debate  in 
this  country  on  the  best  policy  for 
peace  and  democracy  in  Latin  Amer- 
ica. I  commend  my  colleague  from 
California,  Mr.  Lungren,  for  holding 
this  special  order  on  an  important 
topic* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hall  of  Texas  (at  the  request  of 
Mr.  Wright),  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fawell).  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Meyers  of  Kansas,  for  60  min- 
utes, July  24. 

Mr.  Hansen,  for  60  minutes,  July  24. 

Mr.  Michel,  for  60  minutes,  July  18. 

Mr.  Madigan,  for  60  minutes,  July 
18. 

Mr.  Armey,  for  60  minutes,  July  23. 

Mr.  Armey,  for  60  minutes,  July  24. 

Mr.  Armey,  for  60  minutes.  July  25. 

Mr.  Armey,  for  60  minutes.  July  30. 

Mr.  Armey,  for  60  minutes.  July  31. 

Mr.  Armey,  for  60  minutes.  August  1. 

Mrs.  Bentley,  for  10  minutes,  July 
18. 

Mr.  RiTTER,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Howard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Bustamante,  for  5  minutes, 
today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  f*EASE,  for  5  minutes,  today. 


July  17,  1985 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fawell)  and  to  include 
extraneous  matter:) 

Mr.  McMillan  in  two  instances. 

Mr.  Davis. 

Mr.  Hyde  in  two  instances. 

Ms.  Snowe. 

Mr.  Frenzel  in  five  instances. 

Mr.  CONTE. 

Mr.  Jeffords. 

Mrs.  Roukema. 

Mr.  Lent. 

Mr.  Barton  of  Texas. 

Mr.  Gekas. 

Mr.  Denny  Smith. 

Mr.  Wolf. 

Mr.  Leach  of  Iowa. 

Mr.  Parris. 

Mr.  BiLIRAKIS 
Mr.  COURTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Howard)  and  to  include 
extraneous  matter:) 

Mr.  Owens. 

Mr.  Edgar. 

Mr.  Smith  of  Florida  in  two  in- 
stances. 

Mr.  Barnes. 

Mr.  Mavroules. 

Mr.  Rangel. 

Mr.  Jones  of  Oklahoma. 

Mr.  Leland  in  two  instances. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Richardson  in  two  instances. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Lipinski. 

Mr.  Rose. 

Mr.  Jenkins. 

Mrs.  Lloyd. 

Mr.  Markey. 

Mr.  Stark. 

Mr.  Heftel  of  Hawaii. 

Mr.  Weiss. 

Mr.  Matsui. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Clay. 

Mr.  Frank. 

Mr.  AuCoiN. 

Mr.  Hawkins. 

Mr.  Dymally  in  two  instances. 

Mr.  KiLDEE. 

Mr.  Ford  of  Tennessee. 
Mr.  Fauntroy. 

Mr.  TORRICELLI. 

Mr.  Moody. 
Mr.  Hubbard. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speakers  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  154.  Joint  resolution,  to  desig- 
nate July  20.  1985.  as  Space  Exploration 
Day  ":  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  40.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Downs  Syndrome  Month." 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Spealcer.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  7  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday.  July  18,  1985,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1695.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  supplemental  appropriations  for 
fiscal  year  1985.  pursuant  to  31  U.S.C.  1107 
<H.  Doc.  No.  99-84):  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1696.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  the 
Phoenix  Missile  Program  has  now  exceeded 
a  25-percent  increase  beyond  the  unit  cost 
baseline  and  that  reasons  will  be  forthcom- 
ing, pursuant  to  10  U.S.C.  139(b)(3)(A);  to 
the  Committee  on  Armed  Services. 

1697.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
the  50th  annual  report  of  the  Commission 
including  information  required  by  the  Com- 
munications Act  of  1934.  as  amended,  and 
the  Communications  Satellite  Act  of  1962, 
pursuant  to  the  Act  of  June  19,  1934,  chap- 
ter 652.  section  4(k)  (66  Stat.  711);  to  the 
Committee  on  Energy  and  Commerce. 

1698.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  Letter  of 
Offer  to  Turliey  for  defense  articles  and 
services  estimated  to  cost  $33  million,  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

1699.  A  letter  from  the  Office  of  the  U.S. 
Trade  Representative,  transmitting  the 
second  portion  of  the  comprehensive  study 
of  foreign  industrial  targeting  and  remedies 
for  such  targeting,  pursuant  to  Public  Law 
98-573.  section  625  (98  Stat.  3042);  to  the 
Committee  on  Ways  and  Means. 

1700.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  the  Midyear 
Monetary  Policy  Report,  pursuant  to  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978.  and  the  act  of  December  23.  1913, 
chapter  6,  section  2A  (92  Stat.  1897);  jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Education  and  Labor. 

1701.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  skilled  nursing  facility  benefit 
under  Medicare,  pursuant  to  Public  Law  98- 
369.  section  2319(f)(2)  (98  Stat.  1083);  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Office  of  Sur- 
face Mining:  Beyond  reclamation?  (Rept. 
No.  99-206).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clatise  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BENTLEY  (for  herself.  Mr. 
MuRTHA,  Mr.  Smith  of  New  Jersey, 
Mr.  Walgren,  Mr.  Dingeu.,  and  Ms. 
Kaptur): 
H.R.  3013.  A  bill  to  ban  Importation  of 
consultation  steel  products  from  the  Euro- 
pean Community  until  new  arrangements 
have    been    negotiated    with    the    United 
States;    to   the   Committee    on    Ways   and 
Means. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Clinger,  Mr.  Mhrtha,  Mr.  Walgren. 
and  Ms.  Kaptur): 
H.R.  3014.  A  bill  to  amend  sections  301 
and  304  of  the  Trade  Act  of  1974,  as  amend- 
ed, and  section  48(a)(7)  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BIAGGI: 
H.R.   3015.   A  bill   to  name   the  Federal 
Building  at  One  Federal  Plaza.  New  York, 
NY,  the  "Paul  P.  Rao  Federal  Building  ";  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BLAZ: 
H.R.  3016.  A  bill  to  permit  foreign-built 
dredges  of  foreign  registry  to  operate  in  the 
Territory  of  Guam;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  3017.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  banks  orga- 
nized in  a  possession  of  the  United  States  in 
the  same  manner  as  other  corporations  or- 
ganized in  such  possession  with  respect  to 
the  taxation  of  interest  on  obligations  of 
the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   DORGAN  of  North  Dakota 
(for  himself,  Mr.  Stark,  Mr.  Pease, 
and  Mr.  Bosco): 
H.R.  3018.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  establish  certain 
rules  regarding  the  regulatory  treatment  of 
certain  Federal  tax  credits  and  deductions 
allowable  to  regulated  electric  utilities;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GIBBONS  (by  request): 
H.R.   3019.   A   bill   to   amend   the   Tariff 
Schedules  of  the  United  States  to  permit 
the  importation  of  fursklns  from  the  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GONZALEZ: 
H.R.  3020.  A  bill  to  revise  and  reinstate 
the  Renegotiation  Act  of  1951;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  3021.  A  bill  to  provide  adequate 
mental  health  care  and  psychiatric  care  to 
all  Americans;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 


By  Mr.  GRAY  of  IllinoU: 
H.R.  3022.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  direct 
Medicare  payment  for  services  of  registered 
nurse  anesthetists;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  JEFFORDS  (for  himself  and 
Mr.  GooDLiNG): 
H.R.  3023.  A  bill  to  amend  the  Education 
for  Economic  Security  Act  in  order  to  clari- 
fy certain  of  its  provisions  and  improve  the 
operation  of  programs  authorized  by  that 
act.  and  for  other  purposes:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  LEATH  of  Texas  (for  himself, 
Mr.  Montgomery,  and  Mr.  Hammer- 

SCHMIDT): 

H.R.  3024.  A  bill  to  recognize  the  orgtmiza- 
tion  known  as  the  National  Association  of 
State  Directors  of  Veterans  Affairs.  Inc.:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  LENT  (for  himself.  Mr.  Young 
of  Alaska.  Mr.  Jones  of  North  Caro- 
lina.   Mr.    Bateman,    Mr.    Hartnett, 
Mr.    Davis,    Mr.    McKernan,    Mr. 
Miller    of    Washington,    and    Mr. 
LowRY  of  Washington): 
H.R.  3025.  A  bill  to  establish  a  Commer- 
cial Pishing  Industry  Vessel  Advisory  Com- 
mittee in  the  Department  of  Transporta- 
tion; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  MRAZEK: 
H.R.  3026.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  under  the  Uniform 
Code  of  Military  Justice  the  offense  of  espi- 
onage during  peacetime  and  to  provide  for  a 
sentence  of  life  imprisonment  for  any 
person  convicted  of  the  offense;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Gradison,  and  Mr.  Wax««an): 
H.R.  3027.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  coverage 
for  hospice  care  under  the  Medicaid  Pro- 
gram; to  the  Conunittee  on  Energy  and 
Commerce. 

By  Ms.  SNOWE: 
H.R.  3028.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  allow  as  a  deduction 
from  Income  a  percentage  of  certain  educa- 
tional loans  otherwise  considered  as  income 
for  purposes  of  participating  in  the  Food 
Stamp  Program:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  WOLF: 
H.R.  3029.  A  bill  to  provide  for  a  tempo- 
rary extension  in  the  authority  for  Federal 
employees  to  work  under  flexible  or  com- 
pressed work  schedules;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Gradison,  Mr.  Gibbons,  Mr. 
Campbell.  Mr.  Ralph  M.  Haix  and 
Mr.  Pickle): 
H.R.  3030.  A  bill  entitled  "the  Superfund 
Excise  Tax  of  1985";  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    WOLF    (for    himself,    Mr. 
HoYER.  Mr.  Parris.  Mr.  Barnes.  Mr. 
Bateman,  and  Mr.  Whitehurst): 
H.R.  3031.  A  bill  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  to  receive  a  rebate  or  other 
return  of  contributions  when  amounts  held 
in  contingency  reserve  under  the  Federal 
Employees  Health  Benefits  Program  exceed 
certain   levels;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 
Tauke.  Mr.  Deixums.  Mr.  Edgar.  Mr. 
Leach  of  Iowa,  Mr.  Ackerman,  Mr. 
Bedell.  Mr.  Bonker.  Mr.  Brown  of 
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California.  Mr  Clay  Mrs  Collins. 
Mr  CoNYERS.  Mr  Crockett.  Mr 
Dymally.  Mr  Edwards  of  Califor 
ma.  Mr  Favntroy.  Mr  Frank.  Mr 
Garcia.  Mr  Gray  of  Pennsylvania. 
Mr    Hayes    Mr   Jacobs    Mr    Kasten 

MEIER.    Mr     KOSTMAYER     Mr     LEHMAN 

of   Florida.   Mr    Ltland.   Mr    Marti 

NEZ.    Mr     Markey     Mr     Mavrolles 

Mr     Mitchell.     Mr     Murphy     Mr 

Owens.  Mr   Savage,  Mr   Seiberling. 

Mr  Stokes.  Mr  Studds.  Mr   Towns. 

Mr      Walcren.     Mr      Weaver.     Mr 

Weiss,  and  Mr  Wirthi 

H  R    3032    A  bill   to  amend  ihe   Internal 

Revenue  Code  of  1954  to  provide  that  a  ta.x 

payer  conscientiously  opposed  to  partiripa 

tion  m  war  may  elect  lO  have  such  ta.xpay 

er  s   income,    estate,   or   gift    ta.x    payments 

spent    for   nonm'litary    purposes,    to   create 

the  US   Peace  Tax  Fund  to  receive  such  tax 

payments,    to   establish    a    U.S.    Peace   Tax 

Fund  Board  of  Trustees,  and  for  other  pur 

poses,    to    the    Committee    on    Ways    and 

Means 

By  Mrs  SMITH  of  Nebraska 
H  Con  Res  177  Concurrent  re.solution 
expressing  the  sen.se  of  Congress  in  opposi 
tion  to  the  erosion  of  local  control  and  par 
ticipation  by  farmer  and  rancher  borrowers 
in  the  farmer  and  rancher-owned  farm 
credit  system  and  in  opposition  to  the  large- 
scale  consolidation  and  mergers  of  the  pro- 
duction credit  ZLssocialions  and  Federal  land 
bank  associations  within  the  farm  credit 
system,  to  the  Committee  on  Agriculture. 

By    Mr     HENDON    'for    himself.    Mr 
Dreier  of  California.  Mr    Burton  of 
Indiana.  Mr    Sundquist,   Mr    Smith 
of     New      Hampshire.     Mr      Denny 
Smith.  Mr    Hunter,  Mr    Gallo,  Mr 
Gingrich.       Mr       Lightfoot.       Mr 
Brown  of  Colorado.   Mi     Marlenee. 
Mr   Hansen.  Mr   DeLay   Mr   Fields. 
Mr   Grotberg.  Mr   Monson.  and  Mr 
Craic) 
H    Res    226    Resolution  directing  the  Sec 
retary  of  Defense  to  furnish  certain  infor- 
mation to  the  House  of  Representatives  re 
lating    to    American    prisoners    of    war    in 
Southeast   Asia,  jointly,   to  the  Committee 
on   Armed   Services   and   Permanent   Select 
Committee  on  Intelligence 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  rlause  1  of  rule  XXII, 
Mr  DICKINSON  introduced  a  bill  HR 
30331  to  relieve  Alabama  Christian  College 
of  the  liability  to  pay  certain  sums  owed  to 
the  United  States,  to  the  Committee  on  the 
Judiciary 


UMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R    1    Mr   Biaggi. 

H  R.  13  Mr  Obey 

HR  44  Mr.  Valentine.  Mr.  Barton  of 
Texas,  and  Mr   Kastenmeier 

HR.  228   Mr  Rangel 

H  R  370  Mr  Miller  of  Washington  and 
Mr  Florio 

H  R  431:  Mr  Clincer  and  Mr  Eckart  of 
Ohio 

H  R.  445:  Mr  Schumer  and  Mr  Wolpe 

H  R.  479  Mr  Fish 

H  R  481   Mr  Fish 

H  R  670  Mr  Addabbo  Mr  Beilenson. 
.Mr    Berman.  Mr    Bonior  of  Michigan.  Mrs. 


Burton  of  California.  Mrs.  Collins.  Mr 
Crockett.  Mr  de  la  Garza.  Mr  Dellums. 
.Mr  Dixon  Mr  Dymally.  Mr  Eckart  of 
Ohio  Mr  Edwards  of  California.  Mr  Evans 
of  Illinois,  Mr  F*untR(iy,  Mr  Ford  of  Ten 
ne.s.see  Mr  Frank.  Mr  Ftster.  Mr  Garcia 
Mr  Giarini  Mr  Hayes.  Mr  Hoyer.  Ms 
Kaptur.  Mr  Kasten.meier  Mr  Kudee.  Mr 
KoLTER.  Mr  Leland.  Mr  U'wry  of  Wash 
ington.  Mr  Mineta,  Mr  Mitchell,  Mr 
.NowAK  Mr  Owens.  Mr  Rahall.  Mr 
Rangel.  Mr  Richardson.  Mr  Rodino.  Mr 
Roe.  Mr  Roybal.  Mr  Savage.  Mr  Scheuer. 
Mr  ScHUMEF  Mr  Seiberling.  Mr  Stokes. 
Mr  Swift  Mr  Torres.  Mr  Torricelli.  Mr 
Towns.  Mr  Waxman.  Mr  Weaver.  Mr 
Weiss,  and  Mr   Wheat 

H  R  671  Mr  Ackerman.  Mr  Addabbo.  Mr 
Barnes.  Mr  Beilenson.  Mr  Berman.  Mr. 
Biaggi.  Mrs  Boggs.  Mr  Bonior  of  Michi- 
gan. Mr  Brown  of  California.  Mrs  Burton 
of  California.  Mr  Carr.  Mr  Clay.  Mrs.  Col 
LiNS.  Mr  CoNYERs.  Mr  Coyne.  Mr  Crock- 
ett. Mr  de  la  Garza.  Mr  Dellums.  Mr 
Dixon.  Mr  Dowdy  of  Mississippi.  Mr  Dym 
ALLY.  Mr  Eckart  of  Ohio.  Mr  Edwards  of 
California,  Mr  Fauntroy.  Mr  F^zio.  Mr 
Foglietta,  Mr  Ford  of  Michigan.  Mr  Ford 
of  Tennessee.  Mr  Frank.  Mr  Fuster.  Mr 
Gonzalez.  Mr  Gray  of  Pennsylvania.  Mr 
GUARiNi.  Mr  Hayes.  Mr  Hoyer.  Mr  Jones 
of  North  Carolina.  Ms  Kaptur.  Mr  Kasten 
MEIER.  Mr  Kildee.  Mr  Kolter.  Mr  Lehman 
of  Florida.  Mr  Leuand.  Mr  Levine  of  Call 
forma.  Mr  Lowry  of  Wa.shington.  Mr 
Matsui.  Mr  Mavroules,  Mr  Mineta.  Mr 
Mitchell.  .Mr  Murphy.  Mr  Nowak.  Mr 
Owens.  Mr  Rangel.  Mr  Rahall.  Mr  Reid, 
Mr  Richardson.  Mr  Rodino.  Mr  Roe.  Mr 
Roybal.  Mr  Savage.  .Mrs  Schroeder.  Mr 
Scheuer.  Mr  Solarz.  Mr  Stark.  Mr 
Stokes.  Mr  Sunia.  Mr  Torres.  Mr  Torri 
CELLI.  Mr  Towns.  Mr  Udall.  Mr  Waxman. 
Mr  Weiss.  Mr  Wheat.  Mr  Williams.  Mr 
Yates,  and  Mr  Young  of  Missouri 

H  R  747  Mr  Kleczka.  Mr.  Ortiz.  Mr 
Daschle,  and  Mr   Beilenson. 

H  R   776   Mr  Addabbo 

HR  887  Mr  Conyers.  Mr  Markey.  and 
Ms.  Kaptur 

HR  903  Mr  Barnes.  Mr  Gephardt.  Mr. 
Ud/.ll.  Mr  Ber.man.  Mr  Levine  of  Califor- 
nia. Mr  Markey.  Mrs.  Schneider.  Mrs, 
Boxer.  Mr  Kildee.  Ms,  Kaptur,  Mr.  Eckart 
of  Ohio,  Mr  Edwards  of  California.  Mr, 
Crockett,  Mr  Dellums.  Mr  Seiberling. 
Mr  KosTMAYER.  Mr  Feighan.  Mr.  Gejden- 
soN.  Mr  CoNYERS.  Mr,  Edgar,  and  Mr  Bus- 
tamante, 

HR  1179:  Mr  Shumway.  Mr.  Oilman. 
and  Mr.  Mineta. 

H  R.  1207  Mr  Schumer.  Mr  Wolf,  and 
Mr  Darden. 

HR.  1222  Mr   Evans  of  Illinois, 

H,k.  1324:  Mr  Dellums  and  Mr.  Bates. 

H  R.  1524  Mr.  Nielson  of  Utah.  Mr 
Guarini.  Mr.  Early.  Mr,  Traxler.  and  Mr, 
Gray  of  Pennsylvania 

HR.  1562:  Mr  Frost,  .Mr  McCloskey. 
Mr  Lehman  of  California.  Ms  Fiedler,  and 
Mr  Shaw, 

HR,  1572  Mr  Durbin  and  Mr  Atkins. 

HR,  1616:  Mr  Penny  and  Mr,  Lehman  of 
California. 

HR.  1689:  Mr.  Derrick  and  Mr.  Tallon. 

HR  1701:  Mr,  Lagomarsino,  Mr  Hendon. 
Mr   Tallon,  Mrs.  Bentley.  and  Mr   Coelho 

HR.  1732:  Mr  Duncan 

HR.  1770   Ms.  Oakar 

HR.  1776   Mrs.  Boxer 

H  R    1875   Mr,  McDade  and  Mr.  Gekas. 

H  R  1940  Mr  Gray  of  Pennsylvania,  Mr 
Wise,  and  Mr   Leland 

H.R.  1980  Mr.  Garcia. 


H  R  2014:  Mr.  Hawkins.  Mr.  Dwyer  of 
New  Jersey.  Mr  DeLay.  Mr,  Oxley,  Mr, 
Towns,  and  Mr   Hamilton 

HR   2156   Mr   Burton  of  Indiana 

HR  2205  Mr  Bates.  Mr  Fawell.  Mr 
Hall  of  Ohio.  Mr  Hertel  of  Michigan.  Mr 
Gray  of  Illinois.  Mr  Rangel.  Mr  Rose.  Mrs 
Roukema.  Mr  Shuster.  and  Mr   Weiss 

H  R  2235  Mr  Sunia.  Mr  Leland.  Mr 
Studds.  and  Mr  Torres 

H  R  2277  Mr  Franklin.  Mrs  Martin  of 
Illinois,  and  Mr  Watkins 

HR   2282   Mrs  Schroeder 

H  R   2303    Mr   Vander  Jagt 

H  R  2342:  Mr  Weaver.  Mr  Crockett.  Mr 
LowERY  of  California,  Mr  Neal.  Mr  Miller 
of  Ohio.  Mr  HoYER,  Mr  Livingston,  Mr 
Ackerman.  Mr   Bateman.  and  Mr  Addabbo 

HR   2383    Mr   Martinez  and  Ms.  Kaptur 

HR   2496:  Ms  Fiedler  and  Mr  Nowak, 

H  R  2557  Mrs  Burton  of  California,  Mr 
Gilman.  Mr  Stokes.  Mr  Savage,  and  Mr 
Clay 

H  R.  2624:  Mr  Stokes. 

HR.  2676  Mr  Fish.  Mr  Swift.  Mr 
Carper.  Mr  Olin.  Mr  Martinez.  Mr,  Hall 
of  Ohio,  and  Mr  Quillen. 

H  R   2745  Mr   Lowery  of  California 

HR.  2762:  Mr  Parris.  Mr,  Richardson. 
Ms.  Kaptur,  and  Mrs   Lloyd 

HR.  2793:  Mr  Frost.  Mr  Crockett.  Mr 
Lantos,  Mr  Bereuter.  Mr.  Wolf.  Mr. 
Mitchell.  Mr  Barnes.  Mr.  Wortley,  Mr 
Leland.  Mr  Fascell,  Mr  Vfnto.  Mr  Ortiz, 
Ms.  Kaptur,  Mr.  Stokes.  Mr  Conyers.  Mr. 
Addabbo,  Mr  Jacobs,  Mr.  Coats.  Mr  Marti- 
nez, Mr  Roe,  Mr.  Bateman.  Mr.  Smith  of 
Florida.  Mr  Grotberg.  Mr  Sunia.  Mr  Wil 
LiAMS.  Mr.  Murphy.  Mr  Sabo.  Mr.  Weber, 
Mrs.  Boxer,  and  Mr  Wyden 

Mr   Smith  of  New  Hampshire. 
Mr.  Hoyer. 
Mr    Ford  of  Michigan  and  Mr. 


HR.  2802: 
HR.  2807 
HR.  2854 
McCloskey. 
H.R.  2866: 
H.R.  2904: 


Ms  Snowe  and  Mr.  Barnard. 
Mr,  Fascell,  Mr.  Guarini,  Mr 
Horton,  Mr,  Vandfr  Jagt,  and  Mr,  Frenzel, 

H.J.  Res.  3:  Mr.  Slattery.  Mr  MacKay. 
and  Mr.  Nowak 

H.J.  Res.  41:  Mr  Smith  of  Florida. 

H.J.  Res.  47:  Mr.  Markey  and  Mr.  Edgar 

H.J  Res.  141:  Mr.  Vento,  Mr.  Traficant. 
Mr.  Martinez.  Mr  Hyde,  Mr.  McKernan. 
Mr.  Oilman,  Mr.  LaFalce,  Mr.  Monson,  and 
Ms.  Snowe. 

H.J.  Res.  183:  Mr.  Akaka,  Mrs.  Bentley. 
Mr.  Dani.vl,  Mr.  Donnelly.  Mr.  Levin  of 
MichlgB"  Mr.  Perkins,  Mr,  Porter.  Mr. 
Rinaldo,  Mr.  Stangeland,  Mr.  Traxler,  Mr. 
Vander  Jagt.  Mr.  Wolpe.  and  Mr.  Clay. 

H.J.  Res.  206:  Mr.  Savage.  Mr.  Leland.  Mr 
Rose.  Mr.  Weiss,  Mr.  Berman,  Mrs.  Col- 
lins. Mr.  Scheuer.  Mr.  Panetta.  Mr.  Gray 
of  Illinois,  Mrs.  Boxer,  Mr.  Coelho.  Mr 
Sabo,  Mr.  Kolter,  Mr.  Gekas,  Mr.  de  la 
Garza,  Mr.  Rangel.  Mr.  Feighan,  Mr. 
Horton,  Mr.  Martinez.  Mr.  Vento.  Mrs. 
Holt.  Mr.  Fauntrcv.  Mr.  Owens.  Mr 
Wolpe,  Mr,  Oilman,  Mr.  Brown  of  Califor 
nia.  Mr.  Vander  Jagt,  Mr  Garcia.  Mr, 
Guarini,  Mr,  Udall,  Mr  Akaka.  Mr.  Levine 
of  California,  Mr.  Addabbo.  Mr.  Ackerman. 
Mr.  Chappie,  Mr.  Matsui.  Mrs.  Burton  of 
California.  Mr.  Miller  of  California.  Mr 
Dixon.  Mr.  Dymally.  Mr.  Lehman  of  Cali- 
fornia, Mr  Mrazek.  Mr  Towns.  Mr.  Biaggi. 
Mr  Wirth.  Ms.  Oakar.  Mr.  Andrews,  and 
Mr  Clay. 

H.J  Res.  210:  Mr  Waxman,  Mr.  Towns. 
Mr  Lehman  of  Florida.  Mr.  Sunia,  and  Mr 
Martinez. 

H.J,  Res,  218  Mr  Neal.  Mr.  Applecate. 
Mr.  VoLKMER.  Mr    Emerson,  Mr.  Siljander. 


Mr.  Hutto. 
Mi.ssissippi, 

H.J,  Res. 
Smith  of  Ne 

H  J,   Res. 
der.  Mr,  An 
Mr,    Boner 
Michigan.  V. 
Chappie.    M 
Ortiz.  Mr. 
SELL.  Mr.  R, 
Denny   Smt 
Solarz.    Mr 
Waxman.     I 
Young  of  M 
LEZ.  Mr,  Or/ 
Mr.   Hatche 
Mr    McEwE 
nan.     Mr. 
Mineta.    Mi 
moorhead.  i 

H  J    Res. 
Mr  Feighan 

H  J  Res, 
Mr,  Stratto 
Berman.  M 
Gregg.  Mr. 
Owens.  Mr 
Chappie.  Mi 
Boner  of  1 
roules.  Mr. 

H  J  Res.  3 
California.  I 
souri.  Ms.  C 
Gradison.  ^ 
Washington 
Mr,  Stokfs, 
forma.  Mr. 
Li'JAN.  Mr.  < 
gan.  Mr,  As 
Iowa.  Mr. 
Robert  F.  S 
Mr.  McKin: 
Mr  Livings 
Mr.  Hawkin 
Mr.  Blaz,  r 
Mr.  Trafica 
Mr.  Bartlei 
Hyde,  Mr.  E 
Mr.  Dyson, 
Mr   Coyne. 

H.J.  Res.  ; 
Lent.  Mr.  Pi 
erman. 

H.  Con.  R( 
Quillen.  U. 
Rogers.  Mi 
Burton  of  < 
Rodino. 

H   Con.  R« 

H.  Con.  R 
Mr  Englis> 
Mr  Edward 
Mr   Bliley. 

H    Con.  R 
of  Michigan 
Beilenson. 
Roe.  Mr.  Co 

H.  Res.  10 
Mr.  Miller  i 


Under  cl 
sors  were  c 
resolutions 

H.R.  1626: 
H.  Res.  IK 
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Mr.  HuTTo.  Mr.  Ireland,  and  Mr.  Dowdy  of 

Mi.s.sis.sippi. 

H.J.  Rp.s.  245:  Mr.  Kindness  and  Mr, 
Smith  of  New  Hampshire. 

H.J.  Res.  287:  Mr.  Addabbo.  Mr.  Alexan 
DER,  Mr.  Andrews.  Mr.  Barnes.  Mr.  Bevill 
Mr.  Boner  of  Tennessee.  Mr.  Bonior  of 
MichiKan.  Mr  Broomfield.  Mr.  Bryant.  Mr 
Chappie.  Mr.  Conyers.  Ms.  Oakar.  Mr 
Ortiz.  Mr.  Panetta.  Mr.  Parris.  Mr.  Pur 
SELL.  Mr.  Rahall.  Mr.  Reid.  Mr.  Roth,  Mr 
Denny  Smith.  Mr.  Smith  of  Florida.  Mr 
Solar?.  Mr.  Tallon,  Mr.  Walgren,  Mr, 
Waxman.  Mr.  Weiss.  Mr.  Wyden.  Mr. 
Young  of  Missouri.  Mr.  Oilman.  Mr.  Gonza 
LEz,  Mr.  Gray  of  Pennsylvania.  Mr.  Hansen. 
Mr.  Hatcher.  Mr.  Jeffords.  Mr.  Lundine, 
Mr  McEwEN.  Mr  McGrath,  Mr.  McKer 
NAN.  Mr  Markey.  Mr.  Martinez,  Mr, 
Mineta.  Mr.  Moaklev.  Mr.  Moore,  Mr 
Moorhead.  and  Mr  Mrazek. 

H  J  Res.  299:  Mr.  FisH.  Mr.  Vento.  and 
Mr  Feichan. 

H  J  Res.  300:  Mr.  Crockett,  Ms.  Dakar, 
Mr  Stratton.  Mr.  Stokes.  Mr.  Sisisky,  Mr. 
Herman.  Mr.  Swindall.  Mr.  Akaka.  Mr. 
Gregg.  Mr.  Shaw.  Mr.  Richardson.  Mr. 
Owens.  Mr.  Murtha.  Mr.  Oilman.  Mr. 
Chappie.  Mrs.  Vucanovich.  Mr.  Solarz,  Mr. 
Boner  of  Tennessee.  Mr.  Neal,  Mr.  Mav- 
Rot'LES.  Mr.  Coyne,  and  Mr.  Fish. 

H.J  Res.  305:  Mr.  Manton.  Mr.  Lowery  of 
California.  Mr.  Wolf.  Mr.  Coleman  of  Mis- 
.souri.  Ms.  Oakar.  Mr.  Gray  of  Illinois,  Mr. 
Gradison.  Mr.  Boehlert.  Mr.  Morrison  of 
Wa.shington.  Mr.  Lipinski.  Mr.  McKernan, 
Mr.  Stokfs.  Mr.  Fish.  Mr.  Miller  of  Cali- 
fornia. Mr.  Mitchell.  Mr.  Fawell.  Mr. 
LujAN,  Mr.  Gropberg.  Mr.  Bonior  of  Michi- 
gan, Mr.  Aspin.  Mr.  Natcher.  Mr.  Leach  of 
Iowa.  Mr.  Rowland  of  Connecticut.  Mr. 
Robert  F.  Smith.  Mr.  Bateman.  Ms.  Snowe, 
Mr.  McKiNNEY.  Mr.  Traxler.  Mr.  Weber. 
Mr  Livingston.  Mr.  Horton.  Mr.  Porter, 
Mr.  Hawkins.  Mr.  Clinger.  Mr.  DioGuardi. 
Mr.  Blaz.  Mr.  Kanjorski,  Mr.  Robinson, 
Mr.  Traficant.  Mr.  Atkins,  Mr.  Whittaker, 
Mr.  Bartlett,  Mrs.  Smith  of  Nebraska,  Mr. 
Hyde.  Mr.  Eckert  of  New  York.  Mr.  Zschau. 
Mr.  Dyson.  Mr.  Barnes.  Mr.  Visclosky.  and 
Mr  Coyne. 

H.J.  Res.  327:  Mr.  Nelson  of  Florida,  Mr. 
Lent.  Mr.  Frank.  Mr.  Nowak.  and  Mr.  Ack- 
erman. 

H.  Con.  Res.  37:  Mr.  Conte.  Mr.  Kemp.  Mr. 
QuiLLEN.  Mr.  Lewis  of  California.  Mr. 
Rogers.  Mr.  Clay.  Mrs.  Collins.  Mrs. 
Burton  of  California.  Ms.  Oakar,  and  Mr. 
Rodino 

H  Con.  Res.  45:  Mr.  Addabbo. 

H  Con.  Res.  129:  Mr.  Wilson,  Mr.  Bates, 
Mr  English,  Mr.  Orotberg.  Mr.  Whitley, 
Mr  Edwards  of  Oklahoma.  Mr.  Reid,  and 
Mr  Bliley. 

H  Con.  Res.  169:  Ms.  Kaptur.  Mr.  Levin 
of  Michigan,  Mr.  Mazzoli.  Mr.  Rahall,  Mr. 
Beilenson,  Mr.  Weaver,  Mr.  Wilson.  Mr. 
Roe,  Mr.  Conyers.  and  Mr.  FIiost. 

H  Res.  107:  Mr.  Miller  of  California  and 
Mr.  Miller  of  Washington. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1626:  Mr.  Synar. 

H.  Res.  116:  Mr.  Rudd. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  8 
By  Mr.  LENT: 
—Page  70.  after  line  4,  insert  the  following: 

SEC.  2.5.  .MARI.NE  SANITATION  DEVICES. 

Section  312(f)(1)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing "(other  than  a  houseboat)"  after 
"vessel"  and  by  inserting  at  the  end  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
paragraph,  the  term  'houseboat'  means  a 
vessel  which,  for  a  period  of  time  deter- 
mined by  the  State  in  which  the  vessel  is  lo- 
cated, is  used  primarily  as  a  residence  and  is 
not  used  primarily  as  a  means  of  transporta- 
tion." 

By  Mr.  McKINNEY: 
—Page  113,  after  line  10,  insert  the  follow- 
ing: 

SEC.  53.  maintenance  OF  WATER  Qt  ALITY  IN  ES- 
TUARIES. 

(a)  Management  Conference.— 

(1)  Convening  of  conference.— In  any 
case  where  the  Administrator  determines, 
on  his  own  initiative  or  upon  request  of  one 
or  more  States  any  portion  of  which  is  lo- 
cated within  the  estuarine  zone  of  an  estu- 
ary, that  the  attainment  or  maintenance  of 
that  water  quality  in  such  estuary  which  as- 
sures protection  of  public  water  supplies 
and  the  protection  and  propagation  of  a  bal- 
anced, indigenous  population  of  shellfish, 
fish,  and  wildlife,  and  allows  recreational  ac- 
tivities, in  and  on  the  water,  requires  the 
control  of  point  and  nonpoint  sources  of 
pollution  in  more  than  one  State,  the  Ad- 
ministrator shall  convene  a  management 
conference.  The  members  of  such  confer- 
ence shall  include  the  Administrator,  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  a  representa- 
tive of  each  of  those  States  which  are  locat- 
ed, in  whole  or  in  part,  within  the  estuarine 
zone  of  the  estuary  for  which  the  confer- 
ence is  convened,  a  representative  of  each 
interested  Federal  agency  els  determined  ap- 
propriate by  the  Administrator,  a  represent- 
ative of  any  interstate  agency  having  juris- 
diction over  all  or  a  significant  part  of  the 
estuary,  and  representatives  of  local  govern- 
ments within  the  estuarine  zone  as  deemed 
appropriate  by  the  Administrator.  In  any 
case  in  which  an  Interstate  agency  has  juris- 
diction over  all  or  a  significant  part  of  the 
estuary,  such  agency  shall  be  the  lead 
agency  for  purposes  of  carrying  out  this  sec- 
tion. The  Administrator  shall  give  priority 
consideration  under  this  section  to  Long 
Island  Sound;  Buzzards  Bay,  Massachusetts: 
Delaware  Bay,  Delaware  and  New  Jersey; 
and  Albemarle  Sound.  North  Carolina. 

(2)  Boundary  Disptm  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

(3)  Exception  for  existing  programs.— 
Notwithstanding  any  other  provision  of  this 
section,  the  Administrator  shall  not  convene 
a  management  conference  with  respect  to 
an  estuary  if  he  determines  that  there 
exists  a  management  program  for  the  estua- 
rine zone  of  such  estuary  with  sufficient  au- 
thority to  achieve  the  purposes  of  this  sec- 
tion. 


(b)  Purposes.— The  purposes  of  any  man- 
agement conference  convened  with  respect 
to  an  estuary  under  subsection  (a)  shall  be— 

( 1 )  10  develop  a  comprehensive  master 
plan  for  such  estuary: 

(2)  to  coordinate  the  implementation  of 
the  master  plan  by  the  States  participating 
in  the  conference; 

(3)  to  recommend  priority  corrective  ac- 
tions and  compliance  schedules  to  address 
point  and  nonpoint  sources  of  pollution 
posing  the  most  serious  problems:  and 

(4)  to  monitor  the  estuary  to  determine 
the  effectiveness  of  actions  taken  pursuant 
to  the  master  plan. 

(c)  Items  in  Master  Plan.— The  master 
plan  developed  pursuant  to  paragraph  ( 1)  of 
subsection  (b)  may  include,  but  need  not  be 
limited  to  any  of  the  following  standards 
and  practices  which  are  necessary  for  the 
attainment  or  maintenance  of  that  water 
quality  which  assures  protection  of  public 
water  supplies  and  the  protection  and  prop- 
agation of  a  balanced,  indigenous  popula- 
tion of  shellfish,  fish,  and  wildlife,  and 
allows  recreational  activities,  in  and  on  the 
water: 

(1)  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone: 

(2)  development  of  toxicity-based  stand- 
ards for  toxic  pollutants; 

(3)  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution:  and 

(4)  development  of  best  management  prac- 
tices to  control  nonpoint  sources  of  pollu- 
tion. 

In  developing  a  master  plan  under  this  sec- 
tion, the  management  conference  shall 
survey  and  utilize  existing  reports,  data,  and 
studies  relating  to  the  estuary  that  have 
been  developed  by  or  made  available  to  Fed- 
eral, interstate.  State,  or  local  agencies. 

(d)  Period  of  Conference.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  at  least  five 
years.  Such  conference  may  be  extended  by 
the  Administrator,  and  if  terminated  after 
the  initial  five-year  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "estuary"  and  "estuarine 
zone"  have  the  meanings  such  terms  have  in 
section  104(n)(4)  of  the  Federal  Water  Pol- 
lution Control  Act.  except  that  the  term 
"estuarine  zone"  shall  also  include  those 
portions  of  tributaries  draining  into  the  es- 
tuary up  to  the  historic  height  of  migration 
of  anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.  For 
purposes  of  this  section,  the  term  "State" 
has  the  meaning  such  term  has  in  section 
502(3)  of  such  Act. 

(f)  Grants  for  Implementation  of 
Master  Plan.— 

(1)  Authority.— The  Administrator  is  au- 
thorized to  make  grants  to  States  and  inter- 
state agencies  participating  in  a  manage- 
ment conference  which  has  adopted  a  com- 
prehensive master  plan  pursuant  to  this  sec- 
tion for  the  estuary  which  is  the  subject  of 
such  conference.  The  amount  of  the  grants 
to  any  State  or  interstate  agency  for  a  fiscal 
year  shall,  subject  to  such  amounts  as  are 
provided  in  appropriation  Acts,  be  equal  to 
50  percent  of  that  State's  or  agency's  cost  of 
implementing  the  master  plan  for  such 
fiscal  year. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry    out    this   subsection    not    to   exceed 
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$10,000,000  for  the  fiscal  year  ending  Sep- 
lember  30.  1986;  $30,000,000  for  the  fiscal 
year  ending  September  30.  1987;  $50,000,000 
for  the  fiscal  year  ending  September  30. 
1988;  $75,000,000  for  the  fiscal  year  ending 
September  30.  1989;  and  $75,000,000  for  the 
fiscal  year  ending  September  30.  1990 
Amounts  appropriated  under  this  subser 
tion  shall  remain  available  until  expended 

igi  Authorization  of  Approprhtions 
There  is  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $10,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987,  September  30.  1988,  September  30. 
1989.  and  September  30.  1990,  for  - 

ill  expenses  related  to  the  administration 
of  management  conferences  under  thus  sec 
tion. 

i2i  grants  to  State  water  pollution  control 
agencies.  State  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies,  institutions,  or 
ganizations.  and  individuals  for  research, 
surveys,  studies,  and  modeling  and  other 
technical  work  necessary  for  the  develop 
ment  of  a  comprehensive  master  plan  under 
this  section,  and 

i3)  monitoring  the  implemenation  of  a 
comprehensive  master  plan  by  the  manage 
ment  conference  or  by  the  Administrator  in 
any  case  in  which  the  conference  has  been 
terminated 

Redesignate  succeeding  sections  accord 
ingly 

By  Mr  STUDDS 
—  The  Committee  substitute  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section 

-SE<  RR.HTS    \ND   I.IABILITIE.S   I  NOKR  OTHKR 

FEDER-AI.  L.\W 

Section  505  of  the  Federal  Water  Pollu 
tion  Control  Act  is  amended  by  inserting 
the  following  new  subsection  if  i  and  by  des 
ignating  the  succeeding  subsections  accord 
ingly; 

if)  Nothing  is  this  Act  shall  affect  or 
modify  the  rights  or  liabilities  of  any  person 
under  other  Federal  law  with  respect  to 
damages  caused  by  noncompliance  with  any 
requirement  of  this  Act  or  any  permit  issued 
under  this  Act.'  ". 


H.R.  2942 


By  Mr  COBEY 
—Page  30,  before  line  4.  insert  the  following 
new  section: 

Sec.  306.  Not  withstanding  any  other  pro- 
vision of  this  Act.  all  amounts  appropriated 
by  this  Act  shall  be  reduced  by  2.7  percent 
-Page  2.  line  5.  strike  out  $150,000  and 
insert  in  lieu  thereof  $145,950" 
—Page  2.  line  8.  strike  out  ■$3,357,000 
insert  in  lieu  thereof  $3,266,361" 
—Page  2.  line  8.  strike  out  $775,000" 
insert  in  lieu  thereof  '$754,075". 
-Page  2.  line  10,  strike  out  $688,000 
insert  in  lieu  thereof  "$669,424  " 
—Page  2.  line  12.  strike  out  $767,000' 
insert  in  lieu  thereof  "$746,291  " 
-Page  2.  line  14,  strike  out  $603,000 
insert  in  lieu  thereof  "$586,719". 


and 


and 


and 


and 


and 


-Page  2.  line  16,  strike  out  $524,000 
insert  in  lieu  thereof  $509,852  ' 
-Page  2.  line  21,  strike  out  $47,914 
and  insert  in  lieu  thereof  $46,620,322" 
Page  2,  line  22.  strike  out  $13,656 
and  insert  in  lieu  thereof  $13,287,288 
-Page  2.  line  23,  strike  out  $18,259 
and  insert  in  lieu  thereof  $17,775,737  ". 
-Page  2.  line  25.  strike  out  $6,678,000' 
insert  in  lieu  thereof    $6,497,694" 


-Page  2,  line  25.  strike  out     $2,075,000 
insert  in  lieu  thereof    $2,018,975  ' 
-Page   3.   line   4.   strike   out     $73,000 
insert  in  lieu  thereof    $71,029  " 
-Page  3.  line  6.  strike  out     $623,000" 
insert  in  lieu  thereof    $606,179" 

-  Page  3.  line  7.  strike  out     $219,000  " 
insert  in  lieu  thereof    $213,087" 
-Page  3.   line  9.  strike  out     $859,000" 
insert  in  lieu  thereof    $835,807" 

-  Page  3.  line  11.  strike  out  $2,800,000 
insert  m  lieu  thereof    $2,724,400" 

Page  3.  line  11,  strike  out     $434,000 
insert  in  lieu  thereof    $422,282" 

Page  3.  line  12.  strike  out     $617,000' 
insert  in  lieu  thereof    $600,341 

-Page  3,  line  13.  strike  out  $617,000 
insert  in  lieu  thereof    $600,341  " 

-Page  3.  line  14.  strike  out  $994,000' 
insert  in  lieu  thereof    $967,162  " 

-Page  3.  line  24.  strike  out  $44,325 
and  insert  in  lieu  thereof  $43,128,225" 
-Page  4.  line  8.  strike  out  $4,275,000 
insert  in  lieu  thereof    $4,159,575  ". 

-Page  4.  line  15.  strike  out  $296,000' 
insert  in  lieu  thereof    $288,008  " 

Page  4.   line   18.  strike  out     $166,762 
and  insert  in  lieu  thereof    $162,259,426' 

-Page  4.   line  22.  strike  out     $133,426 
and  insert  in  lieu  thereof    $129,823,498' 
-Page  4.   line   23.  strike  out     $31,000 
and  insert  in  lieu  thereof    $78,813,000  " 
Page  4.   line   24.   strike  out     $16,946 
and  insert  in  lieu  thereof    $16,488,458" 
-Page  4.  line  25.  strike  out    $1,000,000' 
insert  in  lieu  thereof    $973,000  " 
—  Page  5,   line   1.  strike  out     $500,000  " 
insert  in  lieu  thereof    $486,500" 
-Page  5.  line  2.  strike  out     $1,200,000' 
insert  in  lieu  thereof    $1,167,600". 
-Page  5.  line  4.  strike  out    $32,158,000' 
insert  in  lieu  thereof    $31,289,734  " 
-Page  5.  line  8.  strike  out     $622,000" 
insert  in  lieu  thereof    $605,206". 

-Page  5.   line    17.  strike   out     $46,960 
and  insert  in  lieu  thereof  ■•$45.692.080''. 
-Page  7.  line  20.  strike  out    $2,670,000' 
insert  in  lieu  thereof    $2,597,910", 
-Page  7.  line  23.  strike  out     $910,000' 
insert  in  lieu  thereof    $885,430  ". 
-Page  8.  line  4.  strike  out     $3,705,000' 
insert  in  lieu  thereof    $3,604,965", 
-Page  8.  line  24.  strike  out    $1,056,000' 
insert  in  lieu  thereof    $1,027,488  ", 
-Page  9,  line  4,  strike  out     $1,361,000' 
insert  in  lieu  thereof    $1,324,253". 
-Page  10.  line  2.  strike  out    "$109,000  " 
insert  in  lieu  thereof    $106,057  ". 
-Page  11.  line  13.  strike  out     $104,211 
and  insert  in  lieu  thereof    $101,397,303' 
-Page  11.  line  17.  strike  out    $867,000' 
insert  in  lieu  thereof    $843,591". 
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$11,000"  and 


-Page  12.  line  8.  strike  out 

insert  in  lieu  thereof    $10,703". 

-Page  12.  line  20.  strike  out  "$15,300,000" 

and  insert  in  lieu  thereof    $14,886,900". 

-Page    13.   line  8.  strike  out     $16,609,000" 

and  insert  in  lieu  thereof  ""$16,160,557", 

-Page   13.   line   23.  strike   out     $5,417,000  " 

and  insert  in  lieu  thereof  ""$5,270,741". 

-Page   14.  line  5.  strike  out     $20,000  "  and 

in.sert  in  lieu  thereof    $19,460  ", 

-Page  14.  line  11.  strike  out    $235,000'   and 

insert  in  lieu  thereof    $228,655". 

-Page   14.  line  25.  strike  out  "$11,405,000" 

and  insert  in  lieu  thereof    $11,097,065  " 

-Page  15.  line  4.  strike  out    $3,041,000"  and 

insert  in  lieu  thereof    $2,958,893  ". 

-Page   15.  line  19.  strike  out    "$22,318,000" 

and  insert  in  lieu  thereof  "$21,715,414  ", 

-Page   16.  line   11.  strike  out  ■$23,495,000" 

and  insert  in  lieu  thereof  "  $22,860,635" 

-Page   16,  line  23.  strike  out     $38,963,000  " 

and  insert  in  lieu  thereof    $37,910,999  ". 

-Page   17,  line  19,  strike  out  "$69,405,000  " 

and  insert  in  lieu  thereof    $67,531,065" 

-Page    18.   line    14.   strike   out     "$2,197,000  " 

and  insert  in  lieu  thereof    $2,137,681". 

-Page   19.  line  6.  strike  out     $136,569,000" 

and  insert  in  lieu  thereof    $132,881,637". 

-Page   19.  line  23.  strike 

and  insert  in  lieu  thereof 

-Page  20.  line   10.  strike 

and  insert  in  lieu  thereof 

-Page  20.  line  16.  strike  out   "$832,000  "  and 

insert  in  lieu  thereof  "$809,536", 

-Page  20,  line  24,  strike  OLt  "$891,000  "  and 

insert  in  lieu  thereof    $866,943  ". 

-Page  21.  line  4,  strike  out    "$126,610" 

insert  in  lieu  thereof    $123,192". 

-Page  22.  line  6.  strike  out  "$5. 785.000' 

insert  in  lieu  thereof    $5,628,805  ". 

-Page  22.  line  10,  strike  out     $519,000 

insert  in  lieu  th-reof  •$504,987  ". 

-Page  22,  line  19,  strike  out     $11,655,000" 

and  insert  in  lieu  thereof  "$11,340,315  " 

-Page   23,   line  8.  strike  out     $25,981,000" 

and  insert  in  lieu  thereof  "'$25,279,513'. 

-Page  25.  line  23.  strike  out  ""$300,992,000" 

and  insert  in  lieu  thereof  "$292,865,216". 

-Page  27.  line  21.  strike  out  ■$750,000""  and 

insert  in  lieu  thereof    $729,750". 

H.R.  2942 
By  Mr.  GOODLING; 
—On  page  8.  line  24.  strike  the  period  and 
insert  a  semicolon  and  add  the  following 
new  language:  ■;  Provided  that  none  of  the 
funds  provided  in  this  paragraph  may  be 
used  to  provide  chiropractic  care  to  Mem- 
bers of  Congress.". 


out    "$17,631,000" 
$17,154,963". 
out    "$33,864,000" 
$32,949,672". 


and 


and 


and 


H.R  2965 
By  Mr.  CONYERS: 
—Line   12.  page  47.  add  the  following  new 
section; 

■'Sec.  606.  None  of  the  funds  appropriated 
in  any  of  the  titles  of  this  act  may  be  used 
for  the  National  Endowment  for  Democra- 
cy."". 
On  page  46.  strike  lines  5  through  9. 
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THE  EL  SALVADOR  MEDICAL 
PROJECT  OF  AESCULAPIUS 
INTERNATIONAL  MEDICINE 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  BARNES.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues the  activities  of  Aesculapius 
International  Medicine  on  behalf  of 
improved  health  care  in  El  Salvador. 
The  following  document  on  this  orga- 
nization's El  Salvador  Medical  Project 
contains  alarming  information  about 
the  health  situation  in  El  Salvador,  as 
well  as  a  description  of  the  activities  of 
this  very  worthy  organization.  I  know 
that  we  all  appreciate  the  efforts  of 
this  dedicated  group  of  medical  profes- 
sionals to  improve  the  health  of  the 
people  of  El  Salvador. 

El  Salvador  Medical  Project 

SUMMARY 

The  civil  war  in  El  Salvador  has  produced 
well  over  half  a  million  displaced  persons 
and  led  to  the  collapse  of  the  national 
health  infrastructure.  This  has  resulted  in  a 
profound  crisis  in  public  health.  Aesculapius 
International  Medicine  has  responded  to 
this  crisis  by  sending  a  health  team  from 
the  U.nited  States  to  provide  critically 
needed  primary  health  care,  preventive 
medicine,  and  health  education  to  a  popula- 
tion whose  needs  fall  outside  the  scope  of 
existing  programs. 

The  project  was  established  in  August  of 
1984  in  a  rural  village  50  kilometers  north  of 
San  Salvador.  Working  directly  and  through 
health  promoters,  the  project  is  responsible 
for  the  health  of  more  than  35,000  people. 
Over  2,000  patients  have  been  seen  in  the 
clinic  during  its  first  6  months  of  operation. 
The  Aesculapius  team  has  participated  in 
the  training  of  40  health  promoters.  Sixteen 
of  these  are  from  Chalatenango,  the  depart- 
ment in  which  our  clinic  is  situated,  and  will 
join  the  37  health  promoters  already  work- 
ing in  the  area.  All  53  are  under  the  medical 
supervision  of  the  Aesculapius  team. 

The  Aesculapius  project  is  recognized  in 
El  Salvador  as  being  strictly  nonpolitical 
and  humanitarian.  This  has  permitted  the 
project  to  continue,  despite  increasing  ten- 
sions in  the  area. 

INTRODUCTION/NEED 

The  health  situation  in  El  Salvador  has 
been  in  a  continuous  state  of  crisis  since 
1981.  Infant  mortality  has  climbed;  the  re- 
ported rate  of  tuberculosis  is  increasing;  and 
from  1980  to  1981,  there  was  a  5-fold  in- 
crease in  reported  cases  of  measles:  a  3-fold 
rise  in  reported  cases  of  whooping  cough;  a 
similar  increase  in  reported  cases  of  ty- 
phoid; and  a  doubling  of  reported  cases  of 
chicken  pox  [United  States  Agency  for 
International  Development— Office  of  For- 
eign Disaster  Assistance  (USAID-OFDA), 
March  1982].  Intestinal  parasitism  is  wide- 
spread. Malnutrition  and  debilitating  diar- 
rheal diseases  have  reached  epidemic  levels 


among  the  displaced.  Eighty  percent  of  chil- 
dren under  5  years  of  age  were  found  to 
suffer  from  some  degree  of  malnutrition;  38 
percent  suffered  from  second  degree  (mod- 
erate to  severe)  and  5  percent  had  third 
degree  (severe  malnutrition)  (AID,  March 
1984;  Gellhom  and  Lawrence,  et  al.  1983). 

Although  the  5  years  of  civil  war  has  pre- 
cipitated this  crisis,  other  factors  contribute 
to  its  exacerbation.  The  Ministry  of 
Health's  budget  since  1981  has  been  cut  by 
more  than  50  percent.  This  has  made  staff- 
ing and  the  provision  of  services  in  the 
major  hosplteJs  difficult  and  caused  the 
elimination  of  most  primary  health  and  pre- 
ventive medical  services  (Gellhom  and  Law- 
rence, 1983).  The  country's  only  medical 
school  was  closed  in  1980  for  5  years.  Conse- 
quently, the  quality  of  medical  training  has 
been  greatly  reduced.  Although  medical  stu- 
dents receive  a  year  of  inpatient  clinical  ex- 
perience, they  receive  no  clinical  training  in 
outpatient  medicine,  public  health,  sanita- 
tion or  nutrition.  Students  continue  to  per- 
form 1  year  of  obligatory  social  service  in 
rural  medical  posts,  but  they  have  little 
knowledge  of  how  to  provide  ambulatory 
care  in  this  setting  (AID,  Report  to  Con- 
gressman Long,  1984).  Furthermore,  medical 
professionals  providing  care  to  the  poor  or 
displaced  have  been  frequent  targets  for  re- 
prisals by  extremist  groups,  making  their  al- 
ready difficult  jobs  even  more  tenuous  (Gel- 
horn  and  Lawrence,  et  al,  1983). 

In  many  rural  areas  of  El  Salvador,  a  lack 
of  essential  services  is  combined  with  an  in- 
creased demand  due  to  the  influx  of  thou- 
sands of  displaced  persons  from  areas  of 
conflict.  To  receive  desperately  needed  pro- 
visions or  medical  services  displaced  persons 
must  register  with  the  government  of  El 
Salvador  relief  agency  CONADES.  Yet, 
recent  reports  estimate  that  more  than 
200.000  of  the  500,000  displaced  persons 
inside  El  Salvador  have  not  registered.  Fear 
of  harrassment,  arrest,  disappearance  or 
death  constitute  the  principal  reason  for  an 
imwillingness  to  register.  This  fear  appears 
to  be  well  founded  as  it  has  been  demon- 
strated that  simply  fleeing  from  a  geo- 
graphically suspect  region  may  result  in  re- 
prisal or  discrimination.  In  addition,  CON- 
ADES registration  lists  are  believed  to  be 
routinely  shared  with  military  and  intelli- 
gence forces.  By  association  these  fears 
have  been  extended  to  AID  and  other  U.S. 
government  programs.  Private  voluntary 
and  nongovernmental  Institutions  in  El  Sal- 
vador that  have  assumed  responsibility  to 
protect  the  unregistered  displaced  are  simi- 
larly distrustful  of  both  CONADES  and 
AID. 

This  has  created  a  situation  of  extreme 
need,  and  simultaneously  separated  those  in 
need  from  the  major  relief  programs.  Simi- 
larly the  private  Salvadoran  institutions 
providing  services  to  unregistered  displaced 
people  will  accept  support  only  from  sources 
not  associated  with  the  goverrunents  of  El 
Salvador  and  the  United  States.  Recogniz- 
ing the  need  for  experienced  health  person- 
nel and  the  inability  of  U.S.  government  re- 
lated organizations  to  meet  this  need.  Aes- 
culapius International  Medicine  in  August 
of  1984  sent  a  U.S.  health  team  to  work  in 
El  Salvador. 


OBJECTIVES 


The  project's  goal  is  to  provide  essential 
health  services  to  persons  whose  needs  fall 
outside  the  scope  of  existent  programs.  This 
is  done  through  the  provision  of  curative 
and  preventative  health  services  and  the 
training  of  nonphysician  health  workers  by 
the  Aesculapius  team.  The  burden  of  pro- 
viding services  to  nonregistered  dispersed 
displaced  people  has  largely  fallen  to  local 
commimity  or  parish  structures.  The  sites 
of  greatest  need  are  in  the  poorest  rural 
areas.  Thus,  the  Aesculapius  project  is 
based  in  a  poor  rural  community.  The  Aes- 
culapius team  and  community  health  com- 
mittees jointly  define  local  priorities  for  the 
health  work.  Protocols  are  followed  for  the 
provision  of  a  wide  range  of  health  services. 
Emphasis  is  on  prevention,  education  and 
the  control  and  treatment  of  common  ail- 
ments. The  team  relies  on  locally  available 
medical  supplies  and  technologies,  thus 
avoiding  the  creation  of  an  extreme  depend- 
ence on  outside  agencies  and  funding.  In 
order  to  maximize  their  effectiveness,  the 
team  also  consults  informally  with  other 
humanitarian  organizations  providing  medi- 
cal assistance  in  El  Salvador. 

IMPLEMENTATION 

A  clinic  has  been  established  in  a  rural 
town  of  3,000  people.  The  clinic  directly 
serves  a  population  of  between  8-12,000 
people.  The  exact  population  is  difficult  to 
define  sis  the  shortage  of  health  services  in 
the  region  causes  people  to  travel  great  dis- 
tances In  search  of  care.  Over  70%  of  pa- 
tients are  coming  from  outside  the  clinic's 
township.  Of  the  total  population,  a  large 
percentage  is  comprised  of  displaced  per- 
sons. 

The  clinic  is  staffed  by  the  Aesculapius 
team,  two  health  promoters  and  two  local 
villagers.  Medical  and  nursing  services  as 
well  as  patient  education  are  routinely  pro- 
vided three  days  a  week.  Emergency  services 
and  Immediate  attention  for  those  who  have 
travelled  a  great  distance  are  available  on  a 
24-hour  basis. 

The  Aesculapius  team  began  work  in  Sep- 
tember. Since  then  an  average  of  275  pa- 
tients have  been  seen  each  month.  Forty- 
five  percent  of  the  patient  population  is 
under  the  age  of  14,  and  35  percent  are 
adult  women.  Respiratory  infections,  malar- 
ia, diarrheal  diseases  and  skin  disorders  con- 
stitute the  majority  of  problems  encoun- 
tered. Malnutrition  is  common,  although 
few  cases  of  severe  malnutrition  have  been 
seen.  A  well  baby  clinic  is  being  established. 
It  will  be  staffed  by  a  trained  villager.  In- 
fants and  children  will  be  weighed,  given  a 
general  physical  exam,  said  vaccinated. 
Mothers  will  be  taught  about  normal  child 
develoment  and  nutrition.  The  Aesculapius 
team  Is  responsible  for  the  organization  and 
management  of  the  clinic,  supervision  of  the 
well  baby  program,  and  direct  patient  care. 

Regular  communication  and  travel  is  fre- 
quently disrupted  by  the  war.  This  leaves 
large  groups  of  people  cut  off  from  regular 
medical  care.  The  establishment  of  a  rural 
network  of  locally  trained,  nonphysician 
health  promoters  can  meet  the  basic  needs 
of  these  people,  and  will  effectively  supple- 
ment the  activities  of  the  clinic.  The  Aescu- 


•  This    "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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lapius  team,  working  with  Salvarloran 
health  workers  and  educators  is  adap'irig  es 
tablished  curricula  for  the  training  ol  Salva 
doran  health  promoters.  The  current  tram 
ing  program  is  divided  into  four  courses  of 
one  week  each  The  cycle  is  to  run  twice  in 
1985  The  Aesculapius  team  participates  in 
all  aspects  of  the  training  program  They 
also  provide  follow  up  by  regular  visits  to 
each  of  the  promoters  in  their  area.  During 
follow-up  sessions  further  training  and  clini- 
cal supervision  is  provided 

Two  major  concentrations  of  unregistered 
displaced  are  situated  within  twenty  kilome- 
ters of  the  clinic  These  people  have  not 
been  receiving  any  aid  The  Ae.sculapius 
team  has  established  outreach  programs  to 
the.se  communities  so  as  to  provide  tor  their 
essential  needs  food,  shelter,  medical  serv- 
ices Food  and  shelter  is  provided  in  coop- 
eration with  other  private  agencies.  The 
medical  services  are  provided  by  the  Ae.scu- 
lapius team 

EVALUATION 

To  further  assure  the  succe.ss  of  the 
team  s  efforts.  Aesculapius  plans  quarterly 
support  and  evaluation  missions  by  health 
professionals  from  the  United  States  Their 
task  IS  to  ensure  that  accepted  medical 
standards,  appropriate  to  the  setting,  are 
maintained  In  addition,  they  will  provide 
technical  assistance  and  medical  consulta- 
tion to  the  incountry  team  These  missions 
will  incorporate  specialists  in  primary  care 
and  public  health. 

Recognizing  that  humanitarian  programs 
of  this  .sort  often  perpetuate  medical  prac- 
tices without  solid  evidence  of  their  effec 
tiveness  in  improving  health  and  health 
conditions.  Aesculapius  attempts  to  evaluate 
changes  in  the  population  .s  health  staiu.^ 
over  time  This  is  done  by  assessing  ba.-.ir 
health  measures  such  as.  infant  mortalit.v. 
levels  of  malnutrition  among  young  chii 
dren.  birth  weight,  infectious  disease  mci 
dence  and  changes  in  sanitary  conditions 
Such  indicators  will  provide  evidence  of  the 
programs  impact  in  order  to  provide  not 
just  a  humanitarian  gesture,  but  the  best 
health  care  possible  given  the  realities  of 
the  situation 

ADMINISTRATIVE  STRUCTURE 

Since  the  team  is  connected  to  a  larger 
Salvadoran  structure,  that  of  the  Archdio 
cese  of  San  Salvador,  minimal  administra 
tive  support  is  required  A  project  coordina 
tor  based  in  the  United  States  is  responsible 
for  the  logistical  needs  of  the  team,  prepar 
ing  and  organizing  support  missions,  and 
maintaining  contact  with  the  other  humani 
tarian  organizations  from  North  America 
and  Europe  that  work  in  El  Salvador  Ae.scu- 
lapius International  Medicine  recruits 
health  workers,  prepares  them,  does  fund- 
raising,  and  takes  overall  project  responsi- 
bility, 

AESCULAPIUS  INTERNATIONAL  MEDICINE 

.Aesculapius  International  Medicine  is  a 
private,  nonprofit  organization  which  re- 
sponds to  urgent  health  problems  through- 
out the  world  in  situations  where  the  local, 
regional,  national  or  international  agencies 
prove  inadequate  or  disinterested,  Aescula 
pius  International  Medicine  is  non-sectarian 
and  non-political,  except  for  the  respect  of 
basic  human  rights,  Aesculapius  Interna 
tional  Medicine  has  no  ideologic  platform 

All  medical  workers  participating  in  Aes- 
culapius International  Medicine  projects  are 
expected  to  have  completed  professional 
training  Persons  on  short-term  projects  will 
usually  be  unpaid  volunteers,  while  those  on 
long  term  mi.ssions  may   receive  a  stipend. 


.Aesculapius  International  Medicine  is  re 
sponsible  for  the  orientation  of  team  mem 
bers  to  the  special  medical  needs  of  each 
project  and  potential  cross  cultural  i.ssues 
Regardless  of  the  extent  or  duration  of  each 
project,  one  goal  that  Aesculapius  Interna 
tional  Medicine  views  as  crucial  to  any 
health  care  effort  is  the  meshing  of  first 
world  approaches  with  local  practices 

All  Aesculapius  team  members  who  work 
in  El  Salvador  must  be  Spanish  speaking 
and  must  make  a  minimum  commitment  of 
SIX  months  to  the  project, 

Aesculapius  International  Medicine  is  a 
tax  exempt  organization  under  Section 
501iC.i3)  of  the  Internal  Revenue  Code 

REFERENCES 

Displaced  Persons  in  El  Salvador,  An  .As 
sessment.  Bureau  for  Latin  America  and 
the  Caribbean,  Agency  for  International  De 
velopment,  March.  1984, 

"El  Salvador  s  Other  Victims,  the  War  on 
the  Displaced  Lawyers  Committee  for 
International  Human  Rights  and  Americas 
Watch,  April  1984, 

Quantitative     Health     and     Population 
Data,    Displaced    Families    Program    Phase 
II  — March  1982  .  Office  of  Foreign  Disaster 
Assistance,  .Agency  for  International  Devel 
opment. 

Report  of  a  Medical  Fact -Finding  Mis- 
sion to  El  Salvador",  Dr  Alfred  Gellhorn, 
and  Dr,  Robert  Lawrence,  .American  Asso 
elation  for  the  Advancement  of  Science 
International  League  for  Human  Rights,  et 
al,.  January.  198.3  • 


AMERICAN     SHIPBUILDING     AND 
THE    CAPITAL    CONSTRUCTION 

FUND 

HON.  NICHOUS  MAVROULES 

OE  MASSACHUSETTS 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  19S5 

•  Mr,  MAVROULES,  Mr,  Speaker, 
our  Governmenl  has  long  recognized 
that  it  is  in  the  interest  of  our  Na- 
tion's commerce  and  its  defense  mobi- 
Iizatior,  capability  to  maintain  a 
healthy  shipbuilding  industry. 

The  present  administration  has  at- 
tempted to  dismantle  every  incentive 
for  ship  operators  to  purchase  vessels 
constructed  in  American  shipyards. 
One  of  the  few  remaining  programs, 
the  Capital  Construction  Fund,  is  now 
under  attack. 

My  colleague  from  Massachusetts, 
Mr.  Donnelly,  recently  testified  in  de- 
fense of  the  CCF.  His  comments 
prompted  a  thoughtful  discussion  of 
the  issue  in  an  editorial  in  the  Patriot 
Ledger  of  Qulncy,  MA.  which  I  would 
like  to  share  with  the  House. 

Destructive  Shipbuilding  Policy 

American  shipyards.  Including  the  Quincy 
yard  of  General  Dynamics,  that  remain  in 
business  today  owe  their  survival  to  the 
Navy  3  ambitious  shipbuilding  program.  Ci 
vilian  shipbuilding  in  this  country  Is  dead  in 
the  water 

Even  so.  Congress  should  not  foreclose  the 
civilian  shipbuilding  option.  The  national 
interest  requires  an  adequate  shipbuilding 
capacity  after  the  Navy  gels  its  bigger  fleet. 

The  Reagan  administration  has  taken  an 
extremely  siiorl-sighted  position  in  its  man 


time  policies.  While  its  ambitious  Navy  pro- 
gram has  brought  work  to  L'S.  yards,  the 
administration  has  been  pushing  a  program 
to  give  incentives  to  U,S,  shipping  compa- 
nies to  increase  their  fleets  by  purchasing 
foreign-built  vessels.  The  result  of  this 
policy  would  be  to  scuttle  any  revival  of 
commercial  shipbuilding  in  the  United 
States 

US  Rep  Brian  J  Donnelly,  D  Dorches 
ter,  a  consistent  critic  of  the  administra- 
tion's maritime  policies,  repeated  this  mes 
sage  in  his  strong  opposition  last  week  to 
another  attempt  by  the  administration  to 
use  a  tax  break  intended  to  encourage  com 
mercial  shipbuilding  in  US  yards  for  the 
purchase  instead  of  foreign-built  vessels. 
Testifying  before  the  House  Merchant 
Marine  Subcommittee  Donnelly  called  the 
issue  probabl>  the  final  and  most  crucial 
battle  over  American  shipyards  " 

While  It  might  not  be  the  final  battle,  it 
certainly  is  an  important  one.  For  several 
years,  the  administration  has  been  attempt- 
ing, unsuccessfully,  to  get  Congress  to  ap- 
prove the  u.se  of  a  special  tax-deferred  ship 
construction  fund  for  the  purchase  of  for- 
eign ships 

The  Capital  Construction  Fund  allows 
US,  ship  operator  to  save  up  money  in  a 
tax  deferred  fund.  Under  current  law.  when 
the  money  is  withdrawn.  It  must  be  spent 
on  the  construction  of  ships  in  U.S.  yards, 
or  lo.se  Us  special  tax  treatment.  The  admin- 
istration now  wants  to  abolish  the  fund,  and 
allow  operators  to  use  the  $90)  million  col- 
lected in  It  to  build  ships  in  foreign  yards. 

That's  tantam.ount  to  shipping  jobs 
abroad  and  a  complete  distortion  of  the 
original  purpose  of  establishing  the  tax- 
sheltered  fund  It  also  would  remove  a  po- 
tentially important  way  to  encourage  com- 
mercial shipbuilding  in  the  United  States 
whenever  there  is  a  demand  for  civilian 
ships.  That  demand  may  not  be  there  now, 
but  why  guarantee  that  when  a  U.S.  opera- 
tor needs  a  new  ship,  the  contract  will  be 
sent  abroad  thanks  to  a  tax  break  from 
Uncle  Sam'' 

Money  from  that  fund  would  have  been 
used.  Donnelly  pointed  out,  to  build  ships  in 
Quincy  had  the  local  yard's  anticipated  con- 
tract to  build  four  container  ships  for 
United  States  Lines  gone  through  U,S,  Lines 
decided  against  the  deal  last  year 

Donnelly  is  right  that  the  administra- 
tion's position  would  undermine  any  future 
revival  of  commercial  shipbuilding  in  the 
US,  The  administration  should  be  working 
to  preserve  US,  shipbuilding  capacity,  not 
to  further  erode  it.  Congress  should  heed 
Donnelly's  reminder  that  tiie  nation  must 
retain  a  shipbuilding  capacity  after  the 
Navy  boom  is  over,  and  reject  the  latest  ad- 
ministration effort  to  subvert  the  tax-de- 
ferred ship  construction  fund,* 


QUESTIONNAIRE  RESULTS 

HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  rise  to  commend  to  my  col- 
leagues' attention  the  results  of  ques- 
tionnaires I  sent  to  my  constituents  in 
the  First  District  of  Oklahoma  who 
had  expressed  interest  in  certain  issue 
areas. 
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The  response  rate  was  surprisingly 
high,  and  indicates  the  great  concern 
Oklahomans  have  in  these  areas.  I 
hope  the  results  are  as  helpful  to  my 
colleagues  as  they  have  been  to  me  in 
my  work. 

Deficit  Questionnaire 

(2,282  return.s.  13. "percent  return  rate) 

1.  Do  .vou  support  an  across-the-board 
freeze  on  federal  spending? 

Yes -81  percent:  No -15  percent:  Don't 
know  -4  percent. 

2.  As  part  of  a  major  deficit  reduction 
package,  which  of  the  following  programs  or 
departments  would  you  elimmate'' 

a   E.xport  Import  Bank— 36.5  percent. 

b  Small  Business  Administration— 24,5 
percent. 

c.  Strategic  Petroleum  Reserve— 16.7  per- 
cent. 

d  Rural  Electrification  Administration- 
30.6  percent. 

f   Amirak  Rail  Subsidies— 55.6  percent, 

f  Economic  Development  Administra- 
Iion     37.4  percent. 

^  All  of  the  above— 21.1  percent. 

3  a.s  a  further  part  of  that  program, 
which  of  the  following  programs  would  you 
cuf 

;i  Farm  price  supports— 42.5  percent, 

b  Education  — 16.4  percent. 

c  Child  Nutrition  — 15.5  percent. 

d  Public  Housing— 53.9  percent, 

I'   Food  Stamps  -48.5  percent. 

f  Veterans  Medical  Care— 11.6  percent, 

g.  All  of  the  above— 13.3  percent, 

4.  As  part  of  a  freeze-plus  package,  would 
.vou  support  a  one  year  freeze  on  cost-of- 
living  adjustments  for  Social  Security,  civil 
service,  and  military  retirement  programs? 

Yes -77  percent:  No— 18  percent;  Don't 
Know-  5  percent. 

Education  Questionnaire 
(745  returns,  10,4-percent  return  rate) 

1.  Would  you  support  a  one  year  across- 
the-board  budget  freeze,  if  it  truly  applied 
to  the  entire  federal  budget? 

Yes— 75  percent:  No— 14  percent:  Unsure/ 
Don't  know— 10  percent. 

2.  Do  you  believe  that  the  quality  of  a 
state's  educational  system  is  a  major  factor 
in  attracting  new  industry? 

Yes--84.2  percent;  No— 9.7  percent; 
Unsure  Don't  know— 4.6  percent, 

3.  Which  of  the  following  do  you  feel  is 
the  most  vital  federally-funded  education 
program?  (Please,  choose  only  one  pro- 
gram,! 

a.  Financial  assistance  for  college  stu- 
dent—27.9  percent. 

b.  Vocational  education— 30,6  percent, 

c.  Child  Nutrition  (school  lunch)— 15  per- 
cent, 

d.  Education  for  the  handicapped— 9,4  per- 
cent. 

e.  Education  for  the  disadvantaged— 9.2 
percent. 

f.  Other— 7.9  percent. 

4.  Do  you  feel  children  today  are  receiving 
an  education  which  prepares  them  for  the 
demands  of  our  changing  economy? 

Yes— 21.7      percent;      No— 55.9      percent; 
Unsure  /Don't  know— 15.4  percent. 
Defense  Questionnaire 
(556  returns.  14,3  percent  return  rate) 

1  Now  that  funds  have  been  voted  for  42 
MX  missiles,  should  a  moratorium  be  placed 
on  further  MX  funding  in  order  to  reduce 
the  federal  deficit? 

Yes— 83  percent:  No— 12  percent;  Don't 
know   -5  percent. 


2.  Do  you  support  sending  U.S.  troops  to 
Central  America  to  overthrow  the  govern- 
ment of  Nicaragua. 

Yes— 7  percent;  No— 89  percent:  Don't 
know— 4  percent. 

3.  Should  the  U.S.  threaten  to  withdraw 
some  of  our  troops  from  Europe  unless  our 
NATO  allies  share  a  greater  portion  of 
NATO's  defense? 

Yes— 83  percent;  No— 9  percent:  Don't 
know— 8  percent. 

4.  Should  obsolete  military  bases  be  closed 
as  a  means  of  cutting  military  spending  re- 
gardless of  the  local  economic  impact  in  the 
states  involved? 

Yes— 75  percent;  No— 12  percent;  Don't 
know— 13  percent. 

5.  Should  research  and  development  funds 
for  the  President's  Strategic  Defense  Initia- 
tive (commonly  called  Star  Wars)  be  ap- 
proved? 

Yes— 35  percent;  No— 49  percent;  Don't 
know  — 16  percent. 

6.  Should  our  current  military  retirement 
program  (half  pay  after  20  years;  75  per 
cent  after  30  years)  be  brought  into  line 
with  less  generous  private  pension  plans  as 
called  for  in  the  Grace  Commission  Report? 

Yes— 68  percent;  No— 23  percent:  Don't 
know— 9  percent. 

Nuclear  Arms  Questionnaire 
530  returns,  11.3  percent  return  rate 

1.  Do  you  support  mutual  and  verifiable 
reductions  in  the  level  of  nuclear  arms? 

Yes— 95  percent;  No— 3  percent;  Don't 
know— 2  percent. 

2.  Should  our  negotiating  objective  be: 

a.  A  freeze  on  nuclear  arms— 25  percent. 

b.  Reductions  in  nuclear  arms— 69  percent. 

c.  Continued  expansion  of  nuclear  arse- 
nal—1  percent. 

d.  Don't  know/No  opinion— 3  percent. 

e.  Other— 5  percent, 

3.  Should  the  Defense  Department  contin- 
ue purchasing  MX  missiles  beyond  the  42 
already  procured? 

Yes— 6  percent;  No— 88  percent;  Don't 
know— 6  percent, 

4.  Should  the  President  put  the  controver- 
sial Star  Wars  proposal  "on  the  table"  at 
the  Geneva  arms  talks? 

Yes— 40  percent;  No— 42  percent;  Don't 
know— 18  percent, 

5.  If  Star  Wars  is  not  on  the  table,  should 
Congress: 

a.  Proceed  with  the  funding— 8  percent. 

b.  F\ind  only  research  and  development— 
45  percent. 

c.  Scrap  funding  altogether— 33  percent. 

d.  Don't  know/No  opinion— 8  percent. 

e.  Other- 6  percent.* 


A  TRIBUTE  TO  JIM  LAWSON 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1985 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Jim  Lawson,  who  re- 
cently passed  away  in  Harlem. 

Jim  Lawson  was  a  unique  man  who 
was  part  of  a  unique  tradition.  Harlem 
has  generated  many  well-known  lead- 
ers and  orators.  These  men  and 
women  were  the  spokesmen  for  the 
common  man  in  the  street,  articulat- 
ing the  needs  and  concerns  of  their 
fellow  citizens. 

Jim  Lawson  became  known  as  a  com- 
munity   activist    by    his   street-corner 


speeches.  The  issues  which  fired  his 
passions  were  those  which  also  meant 
the  most  of  Harlemites:  Community 
safety,  housing,  and  political  power. 
His  dedication  was  appreciated  by  all. 
Mr.  Speaker.  I  would  like  to  submit 
the  following  article  for  inclusion  in 
the  Congressional  Record. 

[Fium  the  New  York  Daily  News.  July  12. 
19851 

Another  Voice  is  Silenced 

His  life  had  two  sides.  There  was  the  poli- 
tics that  made  his  name  known  in  a  wide 
circle,  and  then  there  was  the  other  side 
"The  soft  side  that  nobody  knew  about.  "  his 
wife  said. 

His  name  was  Jim  Lawson.  and  there 
wasn't  much  in  his  life  to  gel  him  into  the 
history  books.  But  in  Harlem,  where  he 
lived,  he  was  a  legendary  figure. 

Lawson  was  a  part  of  a  time  gone  by.  He 
was  a  link  to  Marcus  Garvey  and  he 
preached  the  politics  of  Africa  and  of  "our 
(blacks)  getting  a  piece  of  the  action  "  and 
he  did  it  mostly  from  a  ladder  on  Harlem's 
famed  corner,  Seventh  Ave,  and  125th  St, 
Once  there  was  a  collection  of  those  speak- 
ers, and  from  that  corner,  the  issues  of  each 
generation  were  debated.  But  Lawson  was 
one  of  the  last.  Street-corner  speaking  is  all 
but  gone.  The  word  now  moves  around  in 
other  ways, 

Lawson.  though,  was  not  just  a  street 
corner  speaker.  He  wrote  a  column  that  he 
had  mimeographed  and  would  personally 
carry  to  newspapers,  large  and  small,  all 
over  the  city.  And  when  there  was  nobody 
else  to  print  what  he  wrote,  he'd  have  many 
copies  made  and  he  would  distribute  those 
himself.  It  always  came  back  to  politics.  And 
he  understood  the  influence  he  could  have 
by  putting  his  ideas  on  paper  and  moving 
the  paper  around. 

He  was  big,  gruff  man.  and  on  the  corner, 
he  needed  no  more  than  a  glare  to  stop  any 
hecklers. 

"But  we  were  a  close-knit  family."  his 
wife,  Martha,  said.  "I'm  going  to  bury  him 
in  the  suit  his  girls  bought  him  for  Father's 
Day."  He  had  two  daughters.  There  was 
Kathryn  and  there  was  the  younger  Bir- 
hane.  "An  Ethiopian  name."  his  wife  said. 
"It  means  my  light,'  " 

He  had  two  lives,  but  one  never  pushed  in 
on  the  other, 

"I  met  him  50  years  ago.  "  his  wife  said.  "It 
was  on  the  28th  of  June.  At  the  Renaissance 
Casino,  at  a  graduation  dance.  They  had 
graduation  dances  there  in  those  days.  He 
was  in  the  Harlem  Labor  Union  then.  I  had 
never  met  anybody  like  him.  He  took  me 
into  a  world  I  never  dreamed  of  seeing." 

Jim  Lawson  liked  to  call  himself  "a  coun- 
try boy."  It  had  to  do  with  his  background. 
He  was  bom  in  Macon.  Ga..  and  came  to 
New  York  in  the  early  '30s.  "He  lived  a  very 
full  life."  his  wife  said.  "Very  full." 

She  mentioned  the  medal,  "One  of  the 
things  he  fought  for  was  Ethiopia,  "  she 
said,  "It  was  a  long  time  ago.  He  even  went 
to  jail  for  that  and  he  was  decorated  by 
Haile  SelEissie,"  That  was  the  other  side,  the 
public  side  that  got  him  recognition  from 
the  most  famous  African  leader  ever. 

In  the  late  afternoon  yesterday.  Charles 
Kenyatta  stood  in  the  plaza  outside  the 
Harlem  State  Office  Building.  From  there, 
he  looked  over  at  the  corner  where  genera- 
tions of  speakers  worked.  Kenyatta  is  the 
last  in  the  line.  He  still  has  a  ladder  and  car- 
ries issues  to  the  corner. 
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Kenyatta  had  on  a  tan  safari  suit  Lx)ok 
at  this  mess,  he  said,  and  he  pointed  up 
125th  St  to  the  wire  garbage  baskets  They 
ha\en  t  been  emptied  in  weeks,  he  said 
Just  look  at  that  mess  I  just  went  upstairs 
■to  a  Community  Planning  Board  meeting' 
and  I  told  them,  if  something  isn't  done,  I'm 
going  to  burn  that  garbage  right  out  on  the 
street. 

Kenyatta  did  not  mention  Lawson  but  he 
stared  a  long  time  at  the  corner,  at  the  most 
famous  corner  in  Harlem,  and  memories  of 
a  time  gone  by  came  in  waves 
We  re  getting  old.    he  said. 

In  the  80s.  on  the  ladders  outside  the 
Theresa  Hotel,  it  was  Ed  iPork  Chopi  Davis. 
Jim  Lawson  and  Charles  Kenyatta.  They 
argued  against  drugs,  they  argued  for 
Africa,  they  told  stories  of  exploitation,  and 
each  of  them  had  a  way  and  a  style  that 
made  people  stop  and  listen  Only  Kenyatta 
IS  left  Davis'  health  went  bad.  and  that 
took  him  away  Jim  Lawson  died  on  Tues- 
day and  the  funeral  is  tomorrow,  at  St  Phil 
!ip  s  Church. 

They  may  not  get  a  mention  in  the  histo 
ry  books,  but  in  Harlem,  they  were  legend.* 


CO-WORKERS      HELP      STUDENT 
REGAIN       SIGHT       AFTER       BI 
ZARRE  ATTACK 
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HON.  MICKEY  LELAND 

OF  TEX.AS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  LELAND.  Mr.  Speaker.  I  rise 
today  to  applaud  the  heartfelt  work  of 
a  group  of  great  people  in  my  district. 
In  February,  an  innocent  boy.  David, 
WELS  brutually  shot  in  the  head  and 
subsequently  blinded  in  an  act  of  un- 
explained violence.  He  was  without  in- 
surance or  adequate  resources  to  cover 
his  medical  costs. 

A  group  of  friends  and  coworkers  at 
the  cafe  where  David  had  worked 
started  a  fund  to  raise  money  for  his 
steadily  mounting  medical  bills. 
Among  those  taking  a  great  interest  in 
Davids  plight  were  the  employees  of 
LeFevre  &  Associates,  a  Houston  ad- 
vertising firm.  They  contacted  an  area 
eye  doctor.  Dr.  Steven  LauKaitis,  who 
urged  them  to  send  David  in  to  see 
him.  Dr.  Laukaitis  removed  the  bullet 
fragments  and  glass  slivers  from 
David's  eyes.  The  treatment  and  surgi- 
cal expenses  not  covered  by  the  dona- 
tions were  absorbed  by  the  Houston 
Eye  Associates  and  the  Texas  State 
Commission  for  the  Blind. 

I  would  like  to  commend  the  work  of 
the  people  who  have  supported  David 
and  the  courage  of  David  himself.  I 
submit  to  the  Congression.\l  Record 
the  following  article  published  in  the 
Houston  Chronicle  outlining  the  de- 
tails of  this  heart  warming  story. 

Co-WoRKERs  Help  Student  Regain  Sight 
AfTER  Bizarre  Attack 
By  Brenda  Beust  Smith) 

One  minute.  22  year  old  David,  a  student 
at  Te.xas  Southern  University,  could  .see  just 
fine.  The  next,  he  was  blind  If  it  hadn  t 
been  for  the  concern  of  his  fellow  employ- 
ees at  a  local  cafe.  David  might  still  be  blind 


today  He  doesn't  know  who  fired  the  shots 
that  blinded  him  And  he  doesn  t  want  his 
full  name  used  for  fea"  his  assailant  might 
return. 

It  happened  Feb  2i  .  ish  Wednesday,  of 
this  year  Davids  girlfriend.  Sharon,  had 
tickets  to  see  Billy  Ocean  at  the  Houston 
Livestock  Show  and  Rodeo  As  he  got  ready 
to  leave  his  South  Houston  home,  his 
mother  reminded  him  that  he  needed  to  go 
to  Mass  that  evening  to  be  anointed  with 
ashes   He  joked.     I'.l  go  next  year  ' 

After  the  rodeo.  David  and  Sharon  parked 
for  awhile  in  a  dark  area  near  his  neighbor 
hood  junior  high  Suddenly  he  sees  what  he 
thought  was  a  child  s  head  pop  up  next  to 
his  car  window 

He  knocked  on  the  window   and  shouted. 

Hey.  what  s  going  on''     He  found  himself 

instead  looking  into  the  face  of  a  man   The 

man  moved  in  very  close  to  the  glass  and 

said.    Get  away  from  the  window    ' 

Before  David  had  a  chance  to  react,  the 
man  pulled  a  gun  and  shot  through  the 
window  Tne  bullet  struck  him  in  the  center 
of  the  forehead  and.  he  learned  later, 
lodged  in  the  skull  David  saw  the  gun. 
heard  the  shot  and  then  saw  the  glass  go 
white  as  it  shattered  He  threw  his  hands  up 
just  before  the  man  shot  again  The  second 
bullet  pa.ssed  through  his  ring  finger  and 
lodged  between  the  upper  and  lower  bones 
on  his  left  eye. 

I  thought.  He's  going  to  kill  me.  and 
there's  nothing  I  can  do  about  it."  I  was 
screaming,  and  my  girlfriend  was  scream 
ing  " 

Then  he  got  mad  I  don  t  know  how  I  did 
It.  but  I  jumped  through  the  window,  I 
thought.  If  he  s  going  to  kill  me.  I'm  at 
least  going  to  get  a  piece  of  him  '  "  He  cut 
his  stomach  and  leg  on  the  shattered 
window  He  never  saw  the  man  leave,  but 
later  Sharon  described  him  as  stumbling 
away,  as  though  he  were  on  drugs. 

Sharon  wasn't  hurt,  but  she  was  in  a  panic 
and  screamed  at  David  to  get  back  m  the 
car  He  stood  up  and  could  feel  the  swelling 
in  his  head  closing  in  over  his  eyes.  He 
turned  back  to  her  but  couldn't  see  the  car 
He  reached  out  and  felt  it  along  with  a 
shooting  pain  in  his  hand  He  crawled  back 
in.  and  Sharon  drove  them  away 

David  feels  now  that  even  though  the  as- 
sailant was  no  more  than  2  feet  from  his 
face,  n^'ither  bullet  killed  him  because  the 
gun.  a  22  snub  nose,  was  of  such  a  small  cal- 
iber and  the  force  of  the  bullet  was  reduced 
somewhat  by  the  glass  He  also  feels  that 
his  own  excellent  physical  condition  <  he 
played  high  school  here  and  college  football 
out  of  state!  helped  save  his  life. 

The  assailant  has  never  been  found  The 
incident  left  David  not  only  blind,  but  with 
bullet  fragments  still  lodged  in  his  head  He 
had  no  insurance  Although  the  manage 
ment  of  the  cafe  where  he  worked  assured 
him  his  waiter's  job  would  be  waiting.  David 
went  home  from  the  hospital  unable  to  .see 
out  of  either  eye  'the  right  eye  had  been 
filled  with  shattered  glass'  He  was  con 
vinced  he  would  never  see.  or  work,  again 

The  pain  was  ever-present  and  intense, 
but  he  shrugs  it  off  now  It  was  either  that 
or  be  dead.  ■  he  says.  Fits  of  deep  depression 
followed,  and  he  thought  about  suicide 
every  day  But  David  is  Catholic  and  be- 
lieves suicide  IS  a  sin  I  didn't  do  it  because 
I  was  scared  to.  "  he  says.  I  don  t  want  to  go 
to  hell   ' 

On  his  good  days.  David  marveled  at  how 
much  sharper  his  other  senses  became  I 
could  hear  the  kids  playing  at  the  high 
school    a    half-mile    from    our    house     .And 


smells  were  so  much  stronger,  like  my  moth- 
er's roses.  And  suddenly  food  tasted  so 
much  better  ' 

David's  fellcw  employees  at  the  cafe,  in- 
cluding girlfriend  Sharon,  felt  they  could  at 
least  help  with  the  bills  which  were  mount- 
ing steadily  They  set  up  a  collection  pot. 
where  it  could  be  .seen  by  customers.  David 
remembers  vividly  the  day  they  brought  in 
the  check  for  the  almost  $2,000  they  had 
collected.  He  was  still  in  the  hospital  at  the 
time,  and  his  mother  had  been  warning  him 
they  would  have  to  sell  his  car  to  pay  the 
bills. 

Among  the  customers  who  took  an  even 
greater  interest  in  David's  plight  were  em 
ployees  of  I^eFevre  &  Associates,  an  adver- 
tising firm  which  numbered  among  its  cli- 
ents the  Houston  Eye  Associates.  They  con- 
tacted Dr.  Steven  LauKaitis,  who  urged 
them  to  send  David  in 

LauKaitis  removed  the  bullet  fragments, 
and  a  multitude  of  glass  slivers  were  picked 
out  of  his  eyes  piece  by  piece.  To  do  it. 
they  clamp  your  eyes  open."  David  explains. 
It  was  extremely  painful  The  treatment 
and  surgical  expenses  not  covered  by  the  do 
nations  were  picked  up  by  Houston  Eye  As- 
sociates and  the  Texas  State  Commission 
for  the  Blind. 

Today  David  is  back  at  work  at  the  cafe 
on  a  shortened  .schedule,  and  he  sees  well 
enough  to  drive  around  familiar  places.  But 
reading  is  still  very  difficult.  As  his  eyes 
mend,  they  will  continue  to  improve.  Lau- 
Kaitis assures  him.  even  though  he  will 
always  need  corrective  glasses. 

David  IS  planning  to  return  to  TSU  in  the 
fall  and  says  now  things  like  making  good 
grades  seem  much  more  important  to  him 
than  they  did  before  He  doesn't  intend  to 
ever  allow  himself  to  be  victimized  again, 
I'll  never  put  myself  in  a  situation  like 
that,  alone  in  a  dark  place  You've  got  to 
plan  ahead. 

Another  thing's  for  sure,  too,  David  says. 
Hell  never  miss  another  Ash  Wedne.sday 
Mass.* 


CARNIVAL  CONTROL  MIRAGE 

HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  HYDE.  Mr.  Speaker,  it  is  a  rare 
and  noteworthy  event  when  a  Wash- 
ington bureaucrat  or  regulator  doesn't 
want  to  expand  the  authority  of  his  or 
her  agency  or  program. 

The  Chairman  of  the  U.S.  Consumer 
Product  Safety  Commission  [CPSCl. 
Terrence  Scanlon.  recently  wrote  an 
op  ed  piece  on  the  subject  of  amuse- 
ment ride  safety.  While  we  here  in 
Congre.ss  debate  the  question  of  in- 
creasing the  Federal  role  in  amuse- 
ment parks.  Chairman  Scanlon  raises 
questions  about  the  current  Federal 
jurisdiction  over  mobile  or  carnival 
type  amusement  rides. 

I  believe  his  persuasive  arguments 
document  the  need  for  further  study 
of  the  current  laws  and  regulations 
and  the  necessity  of  investigating 
what  Federal  agency,  if  any,  should 
oversee  this  issue.  My  legislation. 
House  Joint   Resolution  230.  calls  for 
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such  a  study  rather  than  arbitrarily 
assigning  more  authority  to  an  agency 
which  does  not  currently  have  the 
money  or  manpower  to  properly  do 
the  job. 

I  commend  to  my  colleagues  Chair- 
man Scanlon's  article; 

(From  the  Washington  Times,  July  15, 

1985] 

Carnival  Control  Mirage 

I  By  Terrence  M.  Scanlon) 

The  Georgia  Legislature  has  enacted  a  law 
requiring  state  inspection  of  fixed-site 
amusement  rides,  to  promote  greater  public 
safety.  The  Georgia  bill  exempts  traveling 
carnival  rides,  since  such  portable  rides  are 
already  under  the  jurisdiction  of  the  U.S. 
Consumer  Product  Safety  Commission. 

Unfortunately  for  carnival-goers,  this  fed- 
eral presence  is  not  necessarily  concomitant 
with  safety.  From  1982.  the  first  year  after 
Congress  took  fixed-site  ride  jurisdiction 
away  from  the  commission,  to  1984,  amuse- 
mentride  "related"  injuries  declined  16.7 
percent.  The  agency's  remaining  regulatory 
power  didn't  help  consumers  much,  either, 
for  example,  last  year  the  commission  spent 
zero  dollars  on  and  conducted  no  pre-oper- 
ation  inspections  of  mobile  rides.  This  Is  be- 
cause the  numerous  mobile  carnival  rides 
moving  from  church,  school,  and  shopping- 
center  parking  lots  each  week,  from  location 
to  location,  cannot  be  inspected  adequately 
by  federal  inspectors  located  hundreds  of 
miles  away. 

Since  1981  in  Congress  and  across  the 
nation  a  debate  has  been  raging  over  who 
should  regulate  amusement  rides  in  this 
country,  the  federal  or  local  government. 
During  the  course  of  that  debate  last 
summer.  I  used  the  term  "regulatory 
mirage  "  to  describe  my  concern  as  to  what 
might  happen  if  the  federal  government  at- 
tempted to  regulate  amusement  parks.  My 
own  view  is  that  this  is  best  left  to  state  and 
local  governments.  They  are  on  the  scene, 
they  can  conduct  inspections  cost-effective- 
ly, and  they  are  closer  to  those  most  affect- 
ed by  any  regulation. 

Again  this  summer,  the  national  debate 
has  started,  and  once  more  several  bills  are 
pending  in  Congress  to  give  the  federal  gov- 
ernment regulatory  jurisdiction  over  fixed- 
site  amusement  rides.  But  before  some 
members  of  Congress  jump  to  further  ex- 
pansion of  CPSC's  jurisdiction  over  fixed- 
site  amusement  rides— at  more  than  600 
parks  in  this  country— they  ought  to  exam- 
ine carefully  the  federal  role  in  the  camival- 
or  mobile-type  rides  we  already  regulate. 

During  1984.  the  CPSC.  in  a  mere  reactive 
mode,  spent  just  $35,000  and  only  35  staff 
months  on  mobileride  safety  for  the  entire 
country.  This,  incidentally,  was  primarily  all 
after  one  major  accident  on  a  mobile  ride  at 
the  State  Pair  of  Texas.  Much  of  the  money 
was  spent  on  press  efforts,  air  fare,  lodging, 
and  other  expenses  unrelated  to  preventing 
accidents.  So.  if  the  Georgia  Legislature  or 
anyone  else  thinks  they  ought  to  leave 
mobile-ride  safety  to  the  federal  govern- 
ment, a  careful  examination  of  the  limited 
abilities  of  CPSC  in  this  area  should  dis- 
suade them  and  others  as  well.  Thus  the 
concern  of  the  "regulatory  mirage." 

My  greater  concern  as  to  expanding  our 
jurisdiction  over  fixed-site  rides  would  be 
that  we  create  an  even  greater  mirage,  and 
discourage  states  and  localities  from  assum- 
ing their  proper  and  effective  role  in  this 
area  of  public  safety  at  the  more  than  600 
fixed-site  theme  parks.  Many  states  have  al- 
ready demonstrated  that  they  are  capable. 
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efficient,  and  most  of  all  successful  at  de- 
signing an  inspection  program  tailored  to 
their  needs.  North  Carolina,  for  example, 
incorporated  amusement-ride  inspections 
into  its  existing  elevator-inspection  pro- 
gram, making  a  yearly  2,596  on-site  inspec- 
tions at  $9.09  an  hour  and  at  22  cents  a  mile 
in  privately  owned  vehicles,  for  a  total  of 
$33,450,  representing  only  14  percent  of  the 
total  elevator-inspection  budget.  I  don't 
know  anyone  who  would  believe  the  federal 
government  could  do  so  at  such  a  low  cost. 

Even  if  the  CPSC  intended  to  inspect 
rides  prior  to  operation,  the  safety  impact 
would  be  minimal,  since  only  19  percent  of 
fatalities  occur  as  a  result  of  ride  or  mainte- 
nance failure.  The  rest  are  a  result  of  rider 
misbehavior,  operator  failure,  or  unknown 
causes. 

Today  more  than  26  states  and  the  Dis- 
trict of  Columbia  regulate  amusement  rides, 
either  mobile  or  fixed-site,  and  are  doing  an 
effective  job  in  protecting  public  safety.  Ef- 
fective Jan.  1.  1985.  new  laws  went  into 
effect  requiring  state  inspection  of  all 
amusement  rides  in  heavily  populated  Illi- 
nois, Ohio,  and  Pennsylvania. 

We  in  Washington  should  weigh  carefully 
any  action  that  could  discourage  such  state 
and  local  governments  from  Sosuming  their 
proper  responsibilities  in  this  area. 

I  agree  with  President  Reagan,  who  has 
said  on  the  whole  subject  of  consumer 
safety.  "I  want  to  make  sure  that  they  [reg- 
ulations] aren't  the  legitimate  function  of 
another  level  of  goverrunent,  and  that  they 
can't  be  better  done  by  another  level  of  gov- 
ernment."* 


E-6A  TACAMO  AIRCRAFT 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  DAVIS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  words  of  experts  ana- 
lyzing the  E-6A  TACAMO  aircraft. 
The  first  collection  of  quotes  is  from  a 
book  called,  "Strategic  Command  and 
Control:  Redefining  the  Nuclear 
Threat,"  written  by  Bruce  Blair  and 
published  by  the  Brookings  Institute. 
The  second  is  an  article  written  for 
"Defense  Science  and  Electronics"  by 
Vice  Admiral  Kirksey,  the  Director  of 
the  Space,  Command  and  Control  in 
the  Office  of  the  Chief  of  Naval  Oper- 
ations. 

Both  writings  detail  the  important 
need  for  the  E-6A  TACAMO  aircraft 
as  an  essential  part  of  our  strategic 
nuclear  deterrent  system. 

The  articles  follow: 
Quotes  on  TACAMO  From  Strategic  Com- 
mand AND  Control:  Redefining  the  Nu- 
clear Threat 

(By  Bruce  O,  Blair) 
preemptive  soviet  attack  potential 
"Although  the  standard  assessment  pro- 
duces the  comforting  conviction  that  the 
United  States  could  absorb  the  Soviet's 
maximum  nuclear  attack  and  inflict  socially 
mortal  damage  In  retaliation,  the  Soviet 
Union  has  actually  posed  a  severe  threat  to 
U.S.  retaliatory  capability  since  the  mid 
1960's.    In    all    likelihood,    Soviet    strikes 
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against  the  CI  system  would  have  severely 
impaired  and  possibly  blocked  U.S.  retalia- 
tion." [p.  5] 

[Soviet  planners  can  hardly  fail]  "to  ap- 
preciate that  their  only  chance  to  block  re- 
taliation would  be  to  paralyze  United  States 
CI.  And  even  if  it  did  not  succeed,  such  an 
attack  could  still  serve  to  blunt  retaliation. 
Compared  to  a  strategy  designed  to  knock 
out  Minutemen  missiles,  bomber,  or  subma- 
rines, strikes  against  CI  would  better  serve 
to  limit  damage  to  the  Soviet  Union  that 
U.S.  forces  could  inflict  in  retaliation."  [p. 
283] 

"Since  the  mid  1960's,  the  Soviet  Union 
has  possessed  the  military  strength  needed 
to  disrupt  the  process  by  which  the  United 
States  would  organize  strategic  forces  for 
coordinated  attack."  [p.  282] 

IMPORTANCE  C'l 

"Command  performance  is  quite  possibly 
not  just  an  important  factor  but  the  key  de- 
terminant of  real  strategic  capability,""  [p. 
31 

"If  command  performance  is  really  the 
central  question  of  national  security,  then 
heavy  reliance  on  standard  enumeration  to 
gauge  the  Soviet  threat  and  determine  (or 
at  least  rationalize)  the  pattern  of  future 
U.S.  investment  incurs  high  costs  in  mis- 
placed emphasis,  unwise  resource  alloca- 
tions, and  unwarranted  confidence.  Strate- 
gic forces  would  be  upgraded  at  the  expense 
of  the  command  system,  an  allocation  that 
could  prove  wasteful  and  counterproductive 
no  matter  what  the  strategy  or  purpose 
behind  it."  [p.  4] 

EC- 130  demonstrable  FAULTS 

[When  operational,  in  1972]  "TACAMO 
by  no  means  ensured  a  secure,  reliable  link 
between  higher  authorities  and  submarine 
commanders.  The  system  featured  propel- 
ler-driven (280  knots  an  hour  cruise  speed 
and  4.530  mile  range),  unrefuelable  EC-130 
aircraft.  .  ."  [p.  170] 

"Limitations  in  range  discouraged  basing 
alert  TACAMO  aircraft  In  the  continental 
United  States:  they  were  normally  forward- 
based  at  locations  such  as  Wake  Island. 
Guam.  Bermuda,  and  Western  Europe.  As  a 
result,  they  were  more  susceptible  to  detec- 
tion and  more  vulnerable  than  were  U.S.- 
based  PACCS  aircraft."  [p.  172] 

"A  variety  of  deficiencies  .  .  .  plague  the 
TACAMO  fleet.  The  EC-130  aircraft  lack 
adequate  protection  from  EIMP.  their  com- 
munications equipment  needs  to  be  modern- 
ized, and  they  are  10.000  pounds  overweight, 
causing  airframe  stress  and  limiting  endur- 
ance .  .  ."  [p.  268] 

"TACAMO  itself  is  vulnerable  to  EMP 
and  VLF  jamming  and  has  limited  endur- 
ance. Currently  the  ECX,  a  replacement  for 
the  EC-130  aircraft,  is  proposed  to  fortify 
TACAMO's  link  to  the  submarines."  [p. 
266] 

"The  ECX  will  be  EMP-hardened  and 
employ  fan-jet  engines  that  provide  twice 
the  airspeed  of  the  EC-130  aircraft.  Aircraft 
endurance  with  refueling  could  be  as  long  as 
several  days,  and  maximum  endurance  with- 
out refueling  could  exceed  fourteen  hours." 
[p.  269] 

POLICY  DECISIONS 

"The  future  of  TACAMO  also  hinges  on 
the  procurement  of  replacement  aircraft. 
Citing  budgetary  constraints,  the  Navy  de- 
cided against  buying  the  first  ECX  in  fiscal 
year  1985  as  originally  planned,  a  postpone- 
ment that  again  raises  doubts  about  the 
true  priority  of  strategic  CI  modernization 
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and  Its  ability  to  withstand  budgetary  pres- 
sures from  the  services.  '  [p   2691 

The  necessary  CM  improvements  already 
planned  and  funded  are  too  exposed  to  ser\ 
ice  efforts  to  delay  or  eliminate  them  A 
prime  example  is  the  navy  s  decision  in 
fiscal  year  1985  to  postpone  the  initial  pur 
chase  of  TACAMO  ECX  replacement  air 
craft  while  vigorously  pursuing  a  600  ship 
fleet  I  that  is  the  key  to  modernizing  com 
munications  with  submarines  A  fleet  of  fif 
teen  ECX  aircraft  is  planned,  but  such  plans 
have  historically  tended  to  be  sidetracked 
during  service  budgetary  deliberations  and 
not  to  be  reinstated,    [p.  2951 

That  weapon  programs  are  the  main  pre 
occupation  of  the  Department  of  Defense 
and  the  main  beneficiary  of  the  Administra- 
tion s  defense  largess  if  further  suggested 
by  the  fact  that  key  CI  programs,  such  as 
the  E4-B  command  post  and  the  TACAMO 
ECX  replacement  aircraft  were  scaled  down 
or  stretched  out  during  Reagan  s  first 
term."  [p.  2471 

RECOMMENDATIONS 

The  assistant  secretary  of  defense  for 
CI  ought  to  possess  the  authority  to  create 
a  special  national  CI  account  that  is 
exempt  from  control  from  the  service  budg 
ets  Among  the  key  CI  programs  that 
ought  to  be  fenced  off  in  this  account  are 
the  TACAMO  ECX  program  ECX  pro 

curement   should   be   accelerated."    [p    295, 
2961 

More  enduring  or  reconstructable  com 
mand,  control,  communications,  and  intelli 
gence  systems  must  be  provided  if  effective 
delayed  retaliation  is  to  succeed."  [p.  291) 

[FYom  Defense  Science  and  Electronics. 

June  19851 

Navy  Strategic  Communications-  Keeping 

THE  Teeth  in  Deterrence 

(By  Vice  Adm.  Robert  E.  Kirksey  * 

The  year  is  2000  Significant  progre.ss  has 
been  made  toward  moving  L'S-Soviet  Union 
relations  from  the  standoff  of  Mutually 
Assured  Destruction"  to  the  Strategic  De- 
fense program  initiated  in  the  1980s.  Work 
continues  on  the  complex  technical  and 
arms  control  problems 

At  sea  the  Tridents— magnificent  ships 
still  the  most  effective  warships  of  their 
kind,  quiet,  fast,  equipped  with  24  ballistic 
missiles,  remain  on  guard.  Tridents,  vital 
guardians  of  peace,  alone,  submerged  m  the 
dark  oceans  with  virtually  unlimited  range 
and  endurance,  remain  hidden  by  the  vast- 
ness  of  the  world  s  oceans,  performing  their 
mission  of  deterrence  The  key  to  credibility 
of  this  deterrent  force  is  command  and  con 
trol. 

Command  and  control,  it  must  be  there. 

As  a  newcomer  to  the  lecnnical  world  of 
command  and  control,  and  having  spent 
most  of  my  career  at  sea.  I  n.ust  confess  to 
being  totally  occupied  by  the  complexity  of 
the  job  of  Director  of  the  US  Navy's  Space 
Command  and  Control  establishment.  The 
classic  in  briefs  of  a  new  director  presented 
the  expected  challenge  of  the  fire  hose 
treatment.  Understanding  the  big  picture 
and  what  the  Navy  requires  to  meet  the 
threat  in  the  21st  century  is  one  thing.  How 
ever,  .sorting  out  where  C '  programs  are 
headed  in  the  torrent  of  acronyms  and 
jargon  — the  alphabet  .soup  of  command 
and  control  — is  quite  another 

Despite  my  increasing  familiarity  with 
some  of  the  terms  of  the  command  and  con 
trol  trade,  it  is  fundamentally  clear  to  me 
one  of  our  problems  is  to  communicate" 
with  the  customer,  the  operator,  the  people 
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who  command  and  operate  Naval  forces  at 
sea  If  only  one  thing  I  hope  to  accomplish. 
It  IS  to  express  the  mysteries  of  the  com 
mand  and  control  world  in  terms  of  the  op- 
erator During  the  few  months  I  have  been 
in  my  new  job  isince  last  August),  a  number 
of  points  have  become  evident. 

Point  one  The  tools  of  command  and  con- 
trol are  e.ssential  to  ail  Navy  missions,  but 
they  do  not  appeal  aesthetically  or  economi- 
cally to  :he  seagoing  naval  officer  in  the 
.same  manner  as  a  new  submarine  aircraft  or 
destroyer  Thus,  the  few  percentage  points 
of  the  '.otal  Navy  budget  represented  by 
command  and  control  will  remain,  even  into 
the  next  century,  roughly  the  .same  As  our 
tools  become  more  complex  and  more  ex 
pensive,  we  simply  wont  get  all  of  them, 
and  we  will  have  great  trouble  getting  even 
those  we  believe  e.ssential 

Since  it  is  frequently  a  tough  call  — and  we 
believe  all  programs  are  needed  — we  usually 
sacrifice  some  to  keep  most  alive  Our  need, 
obviously,  is  to  identify  the  must  have" 
programs  critical  to  warfighting.  fund  them 
and  fight  fc'r  them  The  tactical  Navy 
simply  will  not  be  provided  all  of  the  good 
ideas  industry  and  bright,  young  naval  offi 
cers  consider  necessary  We  must  keep  a  lid 
on  the  overall  plan  and  move  relentlessly  to 
get  the  essentials  — antijam  tactical  commu- 
nications, assured  longhaal  connectivity  to 
the  fleet  in  the  face  of  .severe  threats,  over 
the  horizon  targeting  and  the  like 

Point  two  Programs  to  meet  requirements 
have  been  well  thought  out.  given  the 
threat  and  political  conditions  at  the  time, 
particularly  in  an  area  as  critical  a-s  strate 
gic  communications 

FYesh  from  the  operations  forces.  I  start- 
ed by  reviewing  the  strategic  field  from  the 
view  of  the  fleet  operator,  then  progre.ssive 
ly  up  the  line  to  see  the  field  through  the 
eyes  of  the  national  commander.  I  was  fa- 
miliar with  the  excellence  of  our  nuclear 
submarines  and  associated  submarine  pro- 
grams, and  with  the  unique  strengths  and 
successes  which  have  marked  the  Polaris, 
Poseidon  and  Trident  mi.ssile  programs.  I 
found  the  cement  to  hold  all  of  these  superb 
building  blocks  together  had  not  been  ig- 
nored or  short  changed  Obviously,  too, 
with  the  national  importance  of  our  SSBNs. 
the  entire  defense  establishment  has  as 
sured  that  strategic  command  and  control  is 
abreast  of  the  threat  today 

Point  three.  Regardless  of  how  well  our 
systems  under  development  match  the 
threat  projection,  the  time  it  takes  to  field 
those  systems  allows  the  threat  to  advance 
in  pace  or  faster. 

I  have  found  we  still  have  a  lot  to  do  to 
assure  good,  solid  connectivity  to  our  SSBNs 
continues  as  the  threat  changes  We  have 
improved  our  submarines  to  a  degree  that 
our  enemies  would  have  to  shoot  virtually 
at  the  quiet  spot  in  the  ocean.  The  missile 
range  of  Trident  can  reach  all  the  impor- 
tant targets  from  almost  any  ocean  area. 
Let  s  look  at  how  our  command  and  control 
system  matches  up 

First.  SSBN  communications  suffer  from 
the  same  threat  as  any  of  our  other  C  sys- 
tems In  a  day  to-day  peacetime  posture  our 
SSBNs  enjoy  Mrtually  perfect  connectivity 
However,  in  wartime,  weapons  and  jamming 
may  well  degrade  communications  or  de- 
stroy fixed  stations  But  this  action  would 
have  very  little  impact  to  the  strategic  sub 
marines  themselves  It  is  this  situation  that 
sets  aside  strategic  naval  communications  as 
a  unique  task.  The  system  must  be  as  endur 
ing  as  the  SSBNs  it  supports 

For  strategic  communications,  the  Navy 
has  recognized  that  no  sure  cure  exists  and 


July  17,  1985 


for  years  has  strcis^  d  redundancy  and  mo- 
bility as  hole  cards"  which  could  prevent 
an  opponent  from  thinking  he  can  cripple 
our  strategic  deterrence  by  the  kill  of  fixed 
communications  systems  alone. 

The  Extremely  Low  Frequency  (ELF) 
System,  once  termed  Sanguine,  later  Seafar- 
er provides  an  interesting  backdrop  for  look- 
ing at  Navy  strategic  communications.  From 
the  outset  of  the  Polaris  program  there 
were  doubters  of  our  ability  to  communicate 
with  submerged  submarines  some  great  dis- 
tance from  the  US.  In  fact,  until  that  capa- 
bility was  demonstrated.  President  Eisen- 
hower withheld  release  of  funding  for  the 
third,  fourth  and  fifth  SSBNs. 

Much  effort  was  placed  on  development  of 
an  enduring,  threat-resistant  communica- 
tions system  One  proposal.  Project  Whis- 
per, actually  featured  a  wire-guided  subma- 
rine." A  10.000-mile  wire  was  to  be  laid  out 
by  the  patrolling  submarine,  connected  all 
the  while  to  the  US.  I  understand  the 
scheme  invariably  produced  a  broken  wire 
at  somewhere  near  30  miles.  Also,  great 
clouds  of  dipole  metal  rods  in  space  to  re- 
flect signals  were  proposed.  Finally,  an  emi- 
nent scientist  came  up  with  a  proposal  for 
ELF.  a  medium  which  promised  to  pene- 
trate hundreds  of  feet  of  ocean  depths  as 
compared  to  the  tens  of  feel  afforded  by  the 
Very  Low  Frequency  iVLF)  in  use. 

Recognizing  that  the  ELF  development 
would  require  some  years,  our  Polaris  plan- 
ners seized  upon  an  expedient  to  offset  the 
threat  of  destruction  to  the  long-range, 
fixed  VLF  systems.  The  old  workhorse  C- 
130  aircraft,  slow  moving  but  capable  of  car- 
rying a  heavy  load,  was  married  to  a  low- 
powered  VLF  transmitter  and  fitted  with  a 
three-mile  wire  transmitting  antenna  which. 
with  the  aircraft  maneuvering  in  a  tight 
orbit,  produced  the  antenna  verticality  nec- 
essary to  communicate  with  distant  subma- 
rines. 

The  system,  called  TACAMO  (Take 
Charge  and  Move  Out)  was  originally  a 
quickfix."  pending  deployment  of  San- 
guine or  some  other  supersystem.  This 
unique  mobile  system  offers  survivability  of 
the  command  and  control  link  against 
attack  upon  fixed  transmitting  sites,  much 
in  the  manner  of  the  Strategic  Air  Com- 
mand airborne  link.  "Looking  Glass."  It  is 
interesting,  and  at  the  same  time  disconcert- 
ing, to  note  that  even  today  these  two  links 
offer  the  only  rontinuously  airborne,  mobile 
and  highly  survivable  potential  for  strategic 
command  and  control 

FYom  Sanguine  to  ELF.  What  happened 
to  the  supersystem"  Sanguine?  It  offered  a 
very  hard,  buried,  thousandsof-miles-long 
antenna  which  would  be  spread  over  a  large 
area  of  Wisconsin  with  many  buried  trans- 
mitter pods  to  feed  the  grid.  Unfortunately, 
droves  of  studies,  years  of  briefings,  political 
interventions  and  vacillating  decisions  fol- 
lowed. To  avoid  the  accusation  that  such  a 
hard  system  was  a  provoking"  first-strike 
system.  Sanguine  was  recast  as  Seafarer,  a 
soft,  nonsurvivable  system.  In  addition,  the 
Soviets  increased  accuracy  and  MIRVing  of 
Its  missiles  could  now  counter  even  the 
hard,  large  Sanguine 

Ultimately.  Seafarer  was  sized  to  a  mini- 
mal system  — Extremely  Low  Frequency 
<ELFi— which  could  provide  only  formatted 
short  messages  to  submarines,  but  whch 
would  permit  the  submarines  to  exploit 
fully  the  natural  concealment  of  the  oceans. 
ELF  was  repeatedly  declared  "unworkable" 
by  a  vocal  minority,  despite  experimental 
proof  of  its  operation  as  early  as  1959.  Daily 
tests  during  the  1970s  clearly  showed  the 
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system  to  be  useful  in  directing  operations 
as  submarines.  Finally,  after  almost  30  years 
of  resolving  technical,  political  and  environ- 
mental issues,  an  ELF  system  is  under  con- 
struction. 

Meanwhile,  anticipating  Sanguine  or  an 
alternative,  the  Navy  had  allowed  the  aging 
TACAMO  to  begin  a  slow  decline.  Only  ab- 
solutely essential  expenditures  were  made 
for  modifications  and  improvements.  As  C- 
130s  reached  end  of  life,  assets  were  drawn 
down  in  the  Pacific  to  maintain  the  Atlantic 
squadron  at  peak  level.  The  only  other 
mobile  node,  the  cruiser  USS  Northhampton 
equipped  with  a  helicopter-carried  VLP  an- 
tenna powered  from  the  ship,  was  decom- 
missioned in  an  economy  measure.  Simple, 
mobile  systems  to  provide  more  redundancy 
were  deferred  in  the  aura  of  Sanguine, 
which  defense  planners  by  1973  acknowl- 
edged to  be  the  keystone  of  the  Minimum 
E.ssenlial  Emergency  Communications  Net- 
work iMEECN) 

As  Sanguine  evolved  to  ELF,  Navy  plan- 
ners rallied  to  the  thesis  of  mobility  as  had 
been  embraced  by  the  Air  Force  with  their 
airborne  command  posts.  Plans  were  laid  for 
rebuilding  the  airborne  communications 
line.  TACAMO,  which  not  only  was  aging, 
but  by  the  mid-1970s  was  presenting  an  in- 
creasing worrisome  problem  to  both  avia- 
tion and  command  and  control  leaders.  The 
C  130  aircraft  wsis  operating  at  maximum 
gross  weight;  it  was  slow  and  with  the  great- 
ly increased  operating  areas  available  for 
the  Trident  system,  a  very  large  force  would 
be  required  to  perform  even  a  passable  job 
in  the  late  1980s.  In  addition,  considerations 
for  providing  for  assured  cormnunications 
during  the  conduct  of  a  war.  conventional  or 
nuclear,  drove  our  planners  to  look  for  a 
much  improved  platform  which  could  pro- 
vide marked  gains  in  survivability  over  that 
offered  by  the  C-130  aircraft  or  C-130  deriv- 
ative. The  resultant  of  industry  proposals 
led  to  the  E-6A  aircraft,  development  of 
which  has  been  ongoing  for  the  past  few 
years.  As  with  the  more  costly  efforts  in  C, 
the  complexity  of  the  systems  required  for 
the  task  always  seems  to  push  those  pro- 
grams onto  the  margin  of  the  budget.  Un- 
fortunately, that  also  is  the  story  of  the  E-6 
today. 

Military  history  shows  development  of 
counters  to  every  "supersystem"  except  the 
quiet  missile  submarine.  The  importance  of 
a  credible  deterrent  in  today's  nuclear  world 
points  up  the  folly  of  reliance  on  a  single 
node  or  a  single  system.  The  complex  pic- 
ture we  use  to  show  the  many  means  of 
communicating  with  SSBNs  clearly  shows 
the  redundancy.  However,  by  superimposing 
one  threat  after  another,  one  can  see  the 
gradual  erosion  of  each  of  those  paths  until 
only  the  mobile  ones,  the  day-to-aay  air- 
borne TACAMO  and  airborne  coi.imand 
posts,  remain.  Should  we,  as  an  economy 
measure,  remove  the  others?  On  on  your 
life,  or.  rather,  not  on  the  free  world's  life. 
They  require  strengthening,  updating  to 
resist  the  threats  and  to  up  the  ante  in  the 
mind  of  an  attacker. 

Strategic  aeterrent  systems  must  not  be 
placed  in  a  position  of  dependency  upon  any 
one  system  for  control  or  direction,  because 
doing  .so  would  invite  disaster.  Faced  with 
greatly  escalating  defense  costs,  there  is 
little  wonder  that  an  individual  congress- 
man or  layman  not  indoctrinated  in  the 
wonders  of  communication  can  bridle  at  the 
appearance  of  yet  "another  layer."  For  this 
reason,  it  would  be  well  to  cover  the  spec- 
trum of  strategic  communications  as  seen  by 
the  Navy. 


ELF.  The  Extremely  Low  Frequency 
system,  being  built  as  a  small  system  in 
Michigan  and  Wisconsin  will  permit  subma- 
rines to  recieve  messages  while  traveling 
hundreds  of  feet  in  depth,  at  high  speeds  if 
required  and  while  maneuvering.  Messages 
will  be  very  short  and  formatted.  Longer 
messages,  essential  to  operations  still  will  be 
sent  in  message  schedules  over  other  sys- 
tems, but  the  submarine  will  be  free  from 
the  risks  of  near-surface  operations  for  the 
bulk  of  the  patrol. 

VLF.  Very  Low  Frequency  fixed  stations 
will  remain  the  backbone  of  submarine 
long-haul  communications  for  operational 
and  administrative  messages.  This  permits 
the  submarine  to  receive  messages  while 
submerged,  but  not  at  prejjrred  deeper 
depths.  The  fixed  VLP  stations,  so  useful  in 
peacetime,  are  considered  vulnerable  in  a 
conventional  or  nuclear  war,  necessitating  a 
mobile  VLF  system  for  continuity  during  a 
war. 

TACAMO.  The  airborne  VLF  system  pro- 
vides for  a  mobile,  alert  link  always.  Lower 
in  power  than  fixed  'VLF,  it  is  more  suscepti- 
ble to  jamming  efforts,  particularly  in  the 
advanced  areas  it  must  patrol  to  assure  mes- 
sage delivery  to  far-ranging  SSBNs.  I  consid- 
er the  TACAMO  system  with  the  faster 
longer  endurance  E-6  aircraft,  the  most  im- 
portant step  we  can  take  in  the  near  term 
for  Navy  Strategic  Communications.  It  will 
have  marked  advantages  in  survivability, 
plus  the  mobility  to  enable  us  to  "fly  the 
message"  to  SSBNs  against  increased 
threats  which  are  anticipated  by  the  next 
century.  The  E-6  Is  extremely  important  in 
carrying  out  the  policy  for  an  enduring  con- 
nectivity as  war  progresses:  it  can  be  free 
from  more  vulnerable  island  operational 
basing,  provide  for  greater  ranges  and  thus 
larger  SSBN  operating  areas. 

Mobile  "VLF.  While  available  to  some 
degree  in  the  past,  the  only  assets  today  are 
the  airborne.  We  need  to  consider  again  sev- 
eral of  the  schemes  on  paper  for  providing 
an  affordable,  mobile  VLF  injection  link 
from  the  US.  Rather  than  try  to  solve  all 
problems,  and  thus  grow  to  an  unaffordable 
size  or  to  present  a  scheme  considered 
absurd  by  Congress,  the  mobile  VLF  should 
remain  fairly  simple,  not  high-technology. 

Mobile  HP.  While  many  consider  the  High 
Frequency  (HP)  medium  to  be  jammable  or 
subject  to  nuclear  blackout,  they  should 
review  operational  locations  of  all  Navy 
assets  and  note  the  degree  to  which  ground 
wave  HP  can  augment  capability  to  deliver 
the  all-important  firing  orders  to  SSBNs. 
We  would  expect  to  use  all  ships  and  air- 
craft for  relay  of  critical  orders  to  the  stra- 
tegic force. 

UHP  satellite.  While  not  robust  for  oper- 
ations in  jamming  environment,  the  Ultra 
High  Frequency  (UHP)  satellites  will  pro- 
vide a  means  for  high  volume  message  traf- 
fic to  the  fleets  in  worldwide  areas. 

EHP  satellite.  Extremely  High  Frequency 
(EHF)  provides  a  robust  antijam  capability 
for  delivering  long  and  critical  messages 
worldwide.  Since  it,  as  UHP,  requires  the 
submarine  to  be  at  periscope  depth  with  an 
antenna  exposed,  it  would  be  useful  to 
SSBNs  mainly  where  complete  outage  of 
other  lower  frequency  assets  has  been 
noted,  and  as  a  critical  link  to  the  TACAMO 
aircraft. 

Laser  satellite.  While  many  engineering, 
technical,  survivability  and  affordability 
issues  remain  to  be  addressed  and  solved, 
the  laser  offers  a  promising  means  for  mes- 
sage delivery  to  submerged  submarines.  Be- 
cause of  satellite  costs  and  lifetime   ii.  prob- 


ably will  not  logically  supplant  other  means 
for  delivering  high  volume,  worldwide  mes- 
sage traffic.  If  successful,  it  can  provide  a 
redundant  path  for  SSBN  messages  which 
would  provide  additional  assurance  and 
credibility  in  a  wartime,  jamming  environ- 
ment. 

Admiral  Watkins.  the  chief  of  Naval  Oper- 
ations, recently  described  deterrence  in 
terms  of  a  Mark  Twain  short  story. 

Twain  wrote:  "The  other  day  two  bulldogs 
met.  They  circled,  snarling  and  growling. 
Both  were  bluffing,  so  nothing  happened. 
And  they  were  about  to  walk  off  when  one 
of  them  opened  his  mouth.  He  had  no  teeth. 
So  the  other  dog  tore  him  to  pieces." 

Watkins  said:  "Today,  if  we  lacked  the 
teeth  of  deterrence,  we  would  surely  be  torn 
to  pieces  in  this  world  of  violent  peace.  So, 
the  issue  is  not  whether  deterrence  should 
be  abandoned,  for  it  carmot  be  abandoned, 
but  rather  what  will  keep  the  teeth  in  deter- 
rence. The  issue  is  how  deterrence  can  best 
be  preserved  and  strengthened  to  meet 
changing  strategic  circumstances,  a  growing 
threat  to  free  societies  and  a  world  of  ex- 
ploding technologies." 

We  will  be  ready  to  bite.* 


TEXTILE  QUOTA  BILL  HARMS 
IMPORTANT  U.S.  INTERESTS 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  FRENZEL.  Mr.  Speaker,  among 
the  many  allies  who  will  be  injured  by 
passage  of  the  textile  quota  bill,  H.R. 
1562,  are  the  ASEAN  nations,  or 
Brunei.  Indonesia.  Malaysia,  the  Phil- 
ippines, Singapore,  and  Thailand. 

ASEAN  considers  the  textile  bill  to 
be  inconsistent  with  our  obligations 
under  the  multifiber  arrangement, 
clearly  discriminating  against  develop- 
ing countries,  some  of  which  have 
little  to  sell  to  the  United  States  other 
than  textile/apparel  products. 

Considering  the  strategic  importance 
of  our  ASEAN  allies,  their  growing 
economies  which  are  our  potential 
markets,  and  their  natural  resources, 
this  bill  is,  at  the  least,  unwise  policy, 
and  certainly  an  embarrassment  to  our 
effort  to  strengthen  those  countries, 
maintain  stability  in  Southeast  Asia, 
and  expand  our  own  markets. 

The  U.S.  textile/apparel  industry, 
already  the  most  protected  industry  in 
the  country,  has  not  yet  demonstrated 
that  it  deserves  this  kind  of  extreme 
protection.  Textile  imports  have  not 
increased  in  the  first  6  months  of  1985. 

The  communication  from  the 
ASEAN  Washington  Committee  fol- 
lows: 

AsEAN  Washington  CoMMi"rrEE. 

Royal  Thai  Embassy. 
Washing: on.  DC.  July  3.  1985. 

Dear  Congressman  Frenzel:  1.  We  the 
Ambassadors  of  the  member  countries  of 
the  Association  of  Southeast  Asian  Nations 
(ASEAN)'  wish  to  register  the  ASEAN  gov- 


'  ASEAN  comprises  the  nations  of  Brunei.  Indo- 
nesia. Malaysia,  the  Philippines,  Singapore  and 
Thailand. 
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ernments'  grave  concern  over  the  legislation 
entitled  The  Textile  and  Apparel  Trade 
Enforcement  Act  of  1985"  currently  pending 
before  the  United  States  Congress  which 
would  drastically  roll  back  exports  of  cloth 
ing  and  textiles  to  the  US  from  a  vast 
number  of  exporting  countries  We  believe 
very  strongly  that  this  legislation,  if  en 
acted.  IS  bound  to  have  serious  and  wide 
spread  repercussions  on  the  ASEAN  coun 
tries  and  a  host  of  other  lextile-exporting 
developing  countries 

2.  The  unilateral  approach  to  imposilio.i 
of  import  restrictions  suggested  in  the  pro 
posed  legislation  is  wholly  inconsistent  with 
US  international  commitments  under  the 
Multi-Fiber  Arrangement  and  the  bilateral 
agreements  under  the  MFA  which  seek  to 
provide  some  measure  of  assurance  and  cer 
tainty  for  signatory  countries  in  the  textiles 
trade  In  particular,  the  legislation  is  not  in 
conformity  with  the  provisions  of  the  MFA 
for  Its  seeks  to  introduce  a  regressive 
method  of  calculating  base  level  and  sets 
lower  growth  rates  than  those  permitted 
under  the  MFA 

3  It  has  long  been  recognized  that  coop 
eration  between  exporting  countries  and  im 
porting  countries  through  consultations  and 
negotiations  is  fundamental  to  the  oper 
ations  of  the  MFA  The  exporting  countries 
have  agreed  to  forego  their  potential 
market  right  in  exchange  for  an  export  con- 
trolled system  so  as  to  provide  the  much 
needed  certainty  to  their  exporters  Thus, 
the  import  licensing  control  proposed  in  the 
legislation  runs  counter  to  the  letter  and 
spirit  of  the  MFA. 

4  It    IS   an   acknowledged    fact    that    the 
MFA  Itself  IS  a  derogation  of  GATT  princi- 
ples and  puts  severe  restrictions  on  exports 
from  developing  countries  in  one  of  the  few 
products  in  which  they  are  able  to  maximize 
their    comparative    advantage    and    export 
cost  efficiently  to  the  U.S.  and  other  devel 
oped    countries.    The    legislation    in    effect 
would  further  impair  the  ability  of  the  de 
veloping    countries,    including    the    ASEAN 
countries,   in   increasing  their  export   earn 
mgs    in    order    to    meet    their   development 
needs  and  to  enable  them  to  contribute  to 
the  expansion  of  the  global  economy   If  the 
developing    countries     textile    exports    are 
curtailed,    these    countries'    ability    to    pur 
chase   goods   from    the    industralized   coun 
tries  certainly  will  be  affected.   It  will  also 
affect   the  developing  countries    efforts  to 
rely  less  on  foreign  aid  and  assistance. 

5  The  proposed  legislation  is  clearly  dis- 
criminatory It  curtails  the  textile  exports 
of  the  developing  countries  and  yet  allows 
the  textile  exports  of  Canada  and  the  Euro- 
pean Community  to  grow  freely  Such  treat 
ment  totally  contradicts  the  time-honored 
most-favorednation  principle  of  GATT 

6.  Collectively,  the  ASEAN  countries   tex 
tile  exports  to  the  U.S.  account  for  less  than 
lO't  of  the  U.S.  total  imports.  Precisely  be 
cause    the    ASEAN    countries    are    new    en- 
trants and  relatively  small  suppliers,  they 
stand  to  be  penalized  and  suffer  the  most 
from  the  way  the  provisions  in  the  legisla- 
tion are  structured.  In  contrast,  the  Europe- 
an Community  and  Canada  collectively  ac 
counted  for  15.6%  of  U.S.  imports  in  1984 
More  seriously,  their  textile  exports  grew  by 
73.5%    in    the   period    between    1983-84     It 
would  therefore  hardly  be  fair  that  the  pro- 
posed legislation  seeks  to  punish  smaller  ex- 
porters with  weaker  economies  while  letting 
bigger   exporters   with   stronger   economies 
off  the  hook 

7.  The    ASEAN    countries    confront    the 
problems  of  falling  commodity  prices,  grow- 
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ing  debt  service  and  the  pressing  need  to 
create  new  jobs  for  the  continually  expand 
ing  work  force  In  tackling  this  problem,  the 
ASEAN  countries  are  strenuously  attempt- 
ing to  diversify  their  economies  into  manu- 
facturing, including  te<tiles  and  apparel.  At 
a  time  when  ASEAN  s  development  strategy 
based  on  free  trade  and  free  enterprise,  is 
beginning  to  bear  fruit,  it  finds  itself  in 
danger  of  being  denied  reasonable  access  to 
the  US  markets.  The  deoilitatmg  conse 
quences  that  the  legislation  could  have  on 
the  ASEAN  economies  thus  cannot  be  over 
emphasized. 

8  In  terms  of  ASEAN  US  relationship, 
the  ASEAN  countries,  collectively,  rank  as 
the  US  fifth  largest  trading  partner  with 
the  volume  of  two-way  trade  reaching  26.3 
billion  dollars  in  1984  Needless  to  say.  the 
ASEAN  countries  continued  economic 
progress  would  open  up  new  opportunities 
for  the  expansion  of  mutually  beneficial 
trade  and  economic  relationship  with  the 
US.  The  ASEAN  countries  are  also  recog- 
nized by  the  U.S.  as  a  pragmatic  and  moder- 
ating influence  in  international  economic 
relationships  and  fora. 

On  the  security  front.  ASEAN  is  widely 
acknowledged  as  a  vital  force  for  peace  and 
stability  in  Southeast  Asia  and  the  larger 
Pacific  region  where  the  US.  and  its  allies 
have  evergrowing  vital  economic  and  secu- 
rity interests.  Therefore,  the  imposition  of 
any  additional  trade  restrictions  such  as  the 
proposed  legislation  which  threatens  seri- 
ously to  undermine  the  ASEAN  countries' 
political  and  economic  strength  would  cer- 
tainly not  be  in  the  broader  economic  and 
security  interests  of  the  U.S. 

9  The  proposed  legislation  goes  against 
the  gram  of  the  comparative  advantage 
principle.  In  so  doing,  it  will  unfairly  penal- 
ize cost  efficient  exporters  and  US  consum- 
ers The  net  result  for  the  U.S.  consumers 
would  be  higher  retail  prices  and  narrower 
choice  of  textile  and  apparel  products.  More 
significant,  other  domestic  industries  would 
have  to  bear  the  costs  resulting  from  an  eco- 
nomic misallocation  of  capital  and  human 
resources  In  addition.  U.S.  export  indus- 
tries and  farmers  would  be  particularly  hurt 
by  reduced  demand  in  overseas  markets,  be- 
cause of  the  developing  countries'  reduced 
purchasing  power,  not  to  mention  the  risk 
of  possible  retaliatory  action 

10  In  view  of  these  considerations,  we 
therefore  wish  to  reiterate  our  grave  and  le- 
gitimate concerns  over  the  serious  conse- 
quences that  the  passage  of  the  legislation 
would  have  on  the  ASEAN  countries  and 
other  exporting  countries  In  the  developing 
world  as  well  as  the  long-term  interests  of 
the  US.  Itself 

11  We  fully  recognize  that  consideration 
of  this  and  other  legislation  restricting  Im- 
ports to  the  U.S.  are  taking  place  against 
the  bsu:kdrop  of  economic  difficulties  in  cer- 
tain sectors  of  the  U.S.  economy.  Nonethe- 
less, we  are  equally  convinced  that  the  U.S. 
Congress  will  continue  to  txerclse  leader- 
ship of  a  high  order  in  the  promotion  of  an 
open  and  freer  international  trading  system. 

Rest  assured  that  the  ASEAN  countries 
stand  ready  to  cooperate  fully  with  the  U.S. 
in  seeking  to  expand  and  liberalize  world 
trade  for  the  benefit  of  every  country. 
■yours  sincerely. 

Kascm  S.  Kascmsri. 
Ambassador  of  Thailand,  Chairman 

ASEAN  Washington  Committee. 
Penciran  Haji  Idriss. 
Ambassador. 
State  0/  Brunei  Darussalern. 
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A.  Hasnan  Habib. 

Ambassador, 
Republic  of  Indonesia. 
Dato'  Lfw  Sip  Hon. 

Ambassador  of  Malaysia. 
Leonides  T.  Caday, 

Charge  d' Affairs. 
Embassy  of  the  Philippines. 
Jack  E.K.  Choc. 

Charge  d'  Affairs. 
Embassy  of  Singapore. i 


ACCOUNTANTS  MUST  CLEAN  UP 
THEIR  ACT 


HON.  MIKE  SYNAR 

OF  OKL.AHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

•  Mr.  SYNAR.  Mr.  Speaker,  the  May 
1985  issue  of  Management  Accounting 
magazine,  published  by  the  National 
Association  of  Accountants,  the  larg- 
est organization  in  the  world  devoted 
to  the  profession  of  management  ac- 
counting, featured  in  its  cover  story  an 
interview  with  Representative  John  D. 
DiNGELL.  chairman  of  the  House  Com- 
mittee on  Energy  and  Commerce  and 
chairman  of  the  Subcommittee  on 
Oversight  and  Investigations,  in  which 
Chairman  Dingell  explained  the  rea- 
sons his  subcommittee  is  holding  in- 
vestigative hearings  into  the  account- 
ing profession  and  its  regulatory  proc- 
ess. The  work  of  the  accounting  pro- 
fession exercises  significant  influence 
on  the  economy  as  a  whole  and  on 
each  of  us  as  individuals  whether  we 
are  aware  of  it  or  not.  Therefore,  be- 
cause of  widespread  interest  in  this  im- 
portant subject  and  because  the  chair- 
man has  made  his  points  so  cogently.  I 
commend  the  article  to  my  colleagues 
of  the  House: 
Accountants  Must  Clean  Up  Their  Act 
(ESM  Government  Securities  .  .  .  General 
Dynamics  .  .  .  Perm  Square  Bank  .  .  .  Conti- 
nental Illinois  .  .  .  Drysdale  Government 
Securities.  The  mounting  list  of  financial  in- 
stitution collapses,  corporate  failures  and 
abuses,  alleged  audit  failures,  and  lawsuits 
linked  with  the  names  of  prominent  ac- 
counting firms  has  generated  increasing 
concern  outside  the  profession  about  the  ef- 
fectiveness of  the  entire  financial  reporting 
system  as  it  exists  today  and  the  ability  of 
accountants  to  regulate  themselves. 

(The  Securities  &  Exchange  Commission 
and  CPAs  acting  as  external  auditors  have 
come  under  heaviest  fire  thus  far.  Although 
audits  are  designed  to  render  an  opinion  on 
the  fairness  of  an  organization's  financial 
statements— not  specifically  to  detect  fraud 
or  other  illegalities— when  a  business  re- 
ceives a  clean  opinion  one  day.  then  collaps- 
es the  next,  many  ask  why.  When  an  inde- 
pendent CPA  helps  set  up  a  company,  offers 
it  financial  and  management  advice,  then 
performs  an  audit  of  its  books,  questions  are 
raised  about  the  ability  of  that  accountant 
to  remain  objective  in  his  dealings.  When 
the  partner  of  one  of  the  large  public  ac- 
counting firms  is  charged  with  allege.lly  re- 
ceiving kickbacks  of  $125,000.  the  qi.e.stion 
is  asked:  what  happened  to  effective  regula- 
tion'' 
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( Public  accountants  have  called  these  and 
similar  events  isolated— microscopic  in  rela- 
tion to  the  hundreds  of  thousands  of  audits 
performed  each  year  from  which  no  ques- 
tions or  problems  arise.  Nevertheless,  the 
publics  perception  is  akin  to  something 
being  rotten  in  the  slate  of  Denmark. 

(To  see  just  how  well  the  accounting  pro- 
fession is  functioning,  especially  in  the  area 
of  self-regulation,  and  to  determine  how 
well  the  SEC  is  overseeing  the  accounting 
profession  under  its  charge,  the  House  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Energy  and  Commerce 
has  begun  a  series  of  investigative  hearings 
which  are  predicted  to  extend  through  the 
remainder  of  1985.  Chaired  by  Rep.  John  D. 
Dingell  (D-Mich.).  who  also  chairs  the  full 
Committee,  the  Subcomjnittee  has  made  It 
clear  that  it  is  engaged  in  a  fact-finding  mis- 
sion concerning  a  rules-making  and  regula- 
tory process— not  a  witch  hunt. 

(In  the  first  few  sessions,  some  well-re- 
spected government  and  industry  leaders 
have  testified,  among  them:  John  S.R. 
Shad,  chairman  of  the  SEC;  Philip  B. 
Chenok.  president  of  the  American  Institute 
of  CPAs;  Donald  J.  Kirk,  chairman  of  the 
Financial  Accounting  Standards  Board;  and 
professors  Abraham  Briloff  and  Robert 
Chatov.  Although  the  current  emphasis  is 
on  the  work  of  CPAs  and  the  SEC,  as  the 
hearings  progress  and  more  information 
comes  to  light,  management  accountants 
will  likely  be  next. 

(To  give  NAA  members  a  better  insight 
into  the  hearings,  NAA  EStecutive  Director 
Robert  L.  Shultis  and  Feature  Editor  Kathy 
Williams  met  with  Rep.  Dingell  in  his  of- 
fices in  the  Rayburn  Building.  Excerpts 
from  that  interview  are  published  below.) 

Management  Accounting.  What  prompted 
the  current  hearings  on  the  accounting  pro- 
fession? 

John  Dingell.  A  number  of  rather  ex- 
traordinary accounting  cases  became  a 
matter  of  concern  because  the  federal  regu- 
latory process  is  in  good  part  dependent 
upon  data  and  information  received  from 
auditors  and  accountants— audits  and  work 
of  that  sort.  The  consequences  of  it  are  of 
special  concern  to  me  because  our  Commit- 
tee has  jurisdiction  over  much  of  the  feder- 
al regulatory  process,  all  of  which  is  depend- 
ent on  a  accounting  information.  For  exam- 
ple, the  SEC  deals  with  informing  the  inves- 
tor about  judgments  he  must  make  to  par- 
ticipate in  the  financial  market.  The  Feder- 
al Energy  Regulatory  Commission  deals 
with  the  information  to  be  generated  in  con- 
nection with  the  creation  and  the  marketing 
of  energy.  The  Federal  Communications 
Commission  in  many  instances  deals  with 
regulation  on  communications,  which  some- 
times is  developed  entirely  on  information 
produced  by  accountants  and  auditors.  I 
don't  have  to  tell  you  about  the  IRS— which 
is  not  under  jurisdiction  of  our  Committee 
but  which  has  an  interest  in  seeing  that  in- 
formation It  receives  is  factual,  accurate. 
correct,  timely,  and  enables  the  regulatory 
process  to  do  the  things  that  it  is  supposed 
10  do. 

MA:  What  do  you  see  as  the  objective  of 
the  current  hearings? 

JD:  We  are  unsure  of  what  the  objectives 
are  other  than  to  see  if  the  federal  regula- 
tory process  is  functioning  and  if  the  ac- 
counting profession  .  .  .  the  auditors  .  .  .  au- 
ditmg  practices  are  producing  the  informa- 
tion that  is  necessary  for  the  regulatory 
process  to  function  and  for  the  agencies  and 
programs  under  the  jurisdiction  of  this 
Committee  to  properly  carry  out  their  as- 
signed Congressional  responsibilities. 


EXTENSIONS  OF  REMARKS 

MA;  Approximately  how  long  do  you 
think  the  hearings  will  take? 

JD;  It's  impossible  to  tell.  They  could  run 
through  the  best  part  of  this  year,  perhaps 
longer. 

MA;  At  this  time  do  you  have  any  specific 
recommendations  In  mind  as  to  possible 
future  legislation  or  something  like  that? 

JD;  We  have  no  legislation  in  mind.  We 
have  no  specific  concerns  at  this  time  other 
than  that  It  Is  becoming  rather  clear  to  us 
that  the  regulatory  process  Is  not  being  well 
served  in  many  Instances  by  the  work  being 
performed  by  auditors  and  accountants. 

MA;  Auditors,  the  public  accountants  as 
well  as  the  management  accountants,  the 
Inside  accountants,  the  accounting  profes- 
sion as  a  whole? 

JD;  Yes.  For  example,  we're  finding  that 
large  numbers  of  expenditures  are  being  im- 
properly charged  to  the  federal  government. 
We're  finding  Instances  that  what  the  heads 
of  corporations  are  telling  us  are  deliberate- 
ly false  entries  In  accounting.  We're  finding 
that  a  spectacular  corporate  collapse  is  pre- 
ceded—by one  day— by  a  clean  bill  of  health. 

We're  finding  that  one  of  the  Big  8  would 
participate  In  setting  up  a  securities  dealer, 
serve  as  its  financial  advisor,  and  four 
months  later  the  whole  thing  collapses  amid 
statements  by  the  SEC  that  the  particular 
business  was  bankrupt  from  Its  inception.  In 
one  case  we  found  apparently  massive  pay- 
offs being  made  to  an  auditor— or  charges  to 
that  effect— under  circumstances  where  the 
accounting  firm  which  audited  believed  that 
these  things  were  so.  We're  finding  huge 
judgments  for  malpractice  being  collected, 
papers  being  sealed,  and  no  way  to  ascertain 
how  the  events  that  are  sealed  in  the  files  in 
fact  impinge  on  the  regulatory  process. 

But  the  accounting  profession  tells  us 
with  considerable  enthusiasm  that  these  are 
only  a  microscopic  percentage  of  the  total 
number  of  audits,  and  yet  one  of  them  was 
sufficient  to  bring  about  the  collapse  of  the 
entire  state-regulated  savings  and  loan  in- 
dustry in  the  State  of  Ohio  and  was  attend- 
ed by  a  significant  drop  In  the  value  of  the 
dollar.  We  learned  In  the  Depression,  but 
seem  to  have  forgotten,  that  the  system 
runs  on  confidence  and  not  on  money. 
When  confidence  Is  shaken,  the  system  may 
fall  In  total.  Fortunately,  In  the  case  of  the 
Ohio  situation,  the  matter  was  contained  by 
some  rather  speedy  action  by  the  governor. 
I'm  not  sure  how  many  more  events  like 
Ohio  can  be  sustained  by  our  economic 
system  before  a  serious  widening  of  the  col- 
lapse will  occur. 

MA;  Do  you  see  any  participation  by  man- 
agement accountants  In  your  hearings?  We 
like  to  consider  the  accounting  profession  as 
an  umbrella  with  the  public  accountants 
and  auditors  over  here,  but  the  big  block  in 
the  center  is  the  management  accountants. 

JD;  Until  now  we  have  been  dealing  more 
with  the  Independent  accountants,  but  we 
have  found  some  events  which  have  led  us 
to  believe  that  perhaps  we  ought  to  have  a 
look.  In  the  case  of  General  Dynamics, 
there  were  a  number  of  entries— expendi- 
tures improperly  charged  to  the  federal  gov- 
ernment—and there  were  some  instances  of 
possibly  worse  behavior.  I  can  only  assume 
that  those  events  Involve  at  leaat  the  man- 
agement accountants'  side  of  the  corpora- 
tion. The  chief  financial  officer,  whom  I 
assume  is  In  charge  of  those  matters,  had  to 
admit  that  he  had  signed  a  number  of 
vouchers  on  matters  that  were  improperly 
charged  to  the  federal  government,  includ- 
ing some  gifts  that  were  given  to  federal  em- 
ployees In  violation  of  federal  contracts  and 
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federal  statutes,  which  were  charged  off  not 
as  gifts  for  that  purpose  but  as  retirement 
watches.  We  asked  him  to  explain  why  that 
event  occurred;  he  said  he  couldn't.  I  said. 
■'Well,  you  signed  the  voucher,  can  you  ex- 
plain to  me  how  it  was  you  signed  that 
voucher?"  He  said  he  couldn't. 

MA:  NAA  has  recently  Issued  a  code  of 
ethics  for  management  accountants  which 
prohibits  these  types  of  things.  Do  you  see 
any  impact  it  might  have  on  your  hearings 
or  the  hearings  on  a  code  of  ethics? 

JD:  We  are  not  going  to  hold  hearings  on 
codes  of  ethics  as  such,  but  I  have  to  say 
that  given  some  of  the  things  we  have  seen 
it  Is  a  very  good  sign.  We  will  be  interested 
to  see  its  substance,  see  how  it  relates  to  the 
problems  that  we  find,  and  see  how  it  is  en- 
forced. Rules  without  enforcement  tend  to 
work  very  poorly,  and  I  don't  care  whether 
you  are  talking  about  raising  children  or 
dealing  with  major  U.S.  corporations.  The 
situation  seems  to  be  almost  identical.  Rules 
without  adequate  enforcement  seem  to 
breed  a  rather  health  degree  of  contempt 
and.  I  suspect,  rightly  so. 

MA;  You  mentioned  audit  failures.  Do  you 
think  that  the  Congress  in  general  or  the 
American  public  realizes  the  standard  audit 
is  not  really  designed  to  uncover  fraud— it 
merely  involves  testing  records  on  a  sample 
basis  to  render  an  opinion  as  to  the  reason- 
ableness of  financial  statements?  Do  you  see 
a  broadening  of  audit  procedures  being  re- 
quired? 

JD;  It's  hard  to  say.  These  audit  failures 
seem  to  involve  both  management  account- 
ants and  independent  accountants— or  else 
the  corporations  seem  to  have  no  Internal 
accounting  process.  That  boggles  the  mind 
when  you  are  talking  about  one  of  the  For- 
tune 500  companies  or  when  you  are  talking 
about  a  corporation  that  deals  on  a  routine 
day-to-day  basis  with  very  large  amounts  of 
federal  securities  and  fairly  large  amounts 
of  cash.  I'm  not  sure  whether  the  public 
perception  of  the  narrowness  of  the  ac- 
countants' responsibility  is  the  same  as  the 
accountants'.  The  accountants  say  they 
cannot  catch  fraud.  We  found  some  in- 
stances where  we  can  reasonably  believe 
that  accountants  in  the  ordinary  exercise 
and  skills  of  their  trade,  or  just  reasonable 
prudence,  should  have  uncovered  fraud.  We 
found  others  where  accountants  may  even 
have  been  chargeable  with  participating  ac- 
tively in  fraud. 

I  find  it  very  curious,  for  example,  that 
one  day  a  corporation  gets  a  clean  bill  of 
health  and  within  one  or  two  days  thereaf- 
ter it  collapses  amidst  massive  charges  of 
fraud— and  fraud  that  was  going  on  for 
eight  or  nine  years.  One  must  ask,  "Are  the 
rules  deficient  or  are  the  qualifications  of 
the  auditor  or  accountant  adequate?  Are  the 
qualifications  that  are  imposed  by  the  pro- 
fession sufficient?  Are  the  statutes  involved 
here  with  the  federal  government  or  the 
states  sufficient?  Is  the  self-policing  of  the 
accounting  profession  sufficient?"  In  the 
case  to  which  I'm  referring,  the  fraud  and 
possibly  incompetence  that  are  charged 
here  appear  to  be  supported  by  enough  evi- 
dence to  give  everybody  real  concern.  The 
representative  from  Alexander  Grant  &  Co. 
said  the  events  are  not  defensible.  Collapse 
of  the  Ohio  state-regulated  savings  and  loan 
system  occurred,  millions  of  dollars  were 
probably  stolen,  certainly  lost,  and  may  in- 
volve persons  not  only  in  the  accounting 
profession,  not  only  in  the  corporation  col- 
lapse, but  elsewhere.  The  interesting  thing 
i.<;  the  Ohio  insurance  system  had  neither 
the  funds  nor  the  skills  to  address  this  kind 
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of  problem  They  trusted  the  accountants. 
the  investors  trusted  the  accountants,  the 
SEC  trusted  the  accountants,  the  Federal 
Reserve  and  the  Comptroller  of  the  Curren 
cy  trusted  the  accountants,  the  Ohio  bank 
and  savings  and  loan  regulators  trusted  the 
accountants,  and  the  depositors  trusted  the 
accountants.  Apparently  the  trust  for  every 
one  of  them  was  misplaced. 

MA  Do  you  see  this  as  a  tip  of  an  iceberg 
or  IS  this  still  to  be  determined'' 

JD;  Well,  let  s  put  it  this  way.  The  tip  of 
an  iceberg  if  its  big  enough  to  bring  down 
the  whole  fabric  of  the  Ohio  state-regulated 
savings  and  loan  system,  is  big  enough  to  be 
big. 

By  the  way.  this  event  had  not  occurred  at 
the  time  we  announced  the  beginning  of  our 
inquiry  nor  had  it  occurred  prior  to  the 
time  that  we  commenced  the  actual  hear- 
ings We  tend  to  view  it  as  corroborative  of 
some  of  the  concerns  that  we  felt  at  the 
time  we  could  not  explain  We  had  a  study 
made  by  the  staff  of  some  of  the  matters 
that  troubled  us  in  connection  with  this. 
You  will  find  in  some  instances  criminal 
acts,  in  some  instances  incompetence,  and 
always  substantial  losses  to  people  who  have 
relied  on  the  accounting  profe<'':ou.  Penn 
Square.  Continental  Illinois,  and  ESM  are 
all  examples  that  came  close  to  shaking  the 
faith  of  the  entire  country  in  the  banking 
system  It  wa.s  so  bad  that  to  preserve  public 
confidence,  the  FDIC  had  to  go  in  and  pay 
off  100  cents  on  a  dollar  to  depositors  in- 
stead of  just  insuring  the  first  $100,000  as 
the  law  requires.  United  American  Bank, 
Drv.sdale  Government  Securities,  Baldwin 
United-we  are  told  these  are  isolated 
events  Some  of  them  involve  the  same  ac 
counting  firm  on  more  than  one 
occasion  But    interestingly    enough,    it 

never  makes  all  the  parties  who  are  involved 
in  these  events  whole  We  ve  got  other  prob- 
lems We  have  accountants  who  are  going 
into  the  business  of  being  financial  advisors 
as  well  as  accountants  A  lawyer  would 
regard  this  as  a  rather  clear  conflict  of  in- 
terest were  he  supposed  to  scrutinize  the  be- 
havior of  a  client  and  report  on  it  and  at  the 
same  time  advise  that  client  on  how  it  is 
supposed  to  behave 

MA  Do  you  think  it  is  possible  for  ac- 
countants who  do  become  financial  advisors 
to  be  objective"" 

JD  Well,  all  things  are  po.ssible  under 
Allah  as  the  Moslems  say,  but  it  does  strain 
credibility  a  little  bit.  Let  s  just  take  Drys- 
dale,  which  is  a  very  good  example  of  that. 
In  the  case  of  Drydale.  one  of  the  3lg  8 
helped  set  the  corporation  up  They  audited 
them  over  a  period  of  four  months  When 
the  SEC  looked  at  the  situation,  they  .said 
■Why.  my  goodness'  The  firm  was  bankrupt 
right  from  the  beginning  Maybe  it  works 
better  in  other  instances,  and  of  coyse  the 
accounting  profession  is  quite  anxious  to 
proclaim  that  I  am  simply  looking  at  a  few 
isolated  instances.  That  may  be.  given  the 
total  number  of  audits,  but  these  are  not 
piddling  events.  And  I  would  say  that  any- 
body who  pays  $:;0,  $40,  $45  million,  does 
not  regard  that  settlement  as  a  piddling 
event 

MA  Do  you  see  a  problem  with  the  ac 
counting  standards  and  the  accounting 
standards  setting  process  as  well  as  the 
system  Itself 

JD  First  of  all,  you  have  accounting  fail 
ures  Clearly  they  have  a  cause  somewhere 
In  some  instances  it  s  criminal  behavior  by 
somebody  maybe  the  accountant,  maybe 
somebody  else  In  some  instances  it  appears 
to  be  plain  damned  incompetence    In  some 
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instances  it  may  very  well  be  federal  regula 
tory  failure  under  the  jurisdiction  of  this 
Committee  The  federal  regulatory  process 
depends  on  these  audits  and  the  activities  of 
the  accountants  to  generate  the  necessary 
information  that  is  appropriate  for  them  to 
carry  out  their  responsibility  So  you  ve  got 
several  potential  failures  here  Now  the  ac 
countants,  like  lawyers  and  doctors,  have 
regulated  them.selves  since  the  beginning  of 
the  profession.  In  thra  regulatory  undertak 
ing  they  have  been  left  rather  alone  Like 
the  necromancers  of  old,  they  function  in 
their  own  arcane  jargon,  and  amidst  vast 
sawings  of  the  air,  emissions  of  smoke, 
sound,  and  light  they  come  forward  with 
the  pronouncement  that  all  is  well  And  all 
the  peons  r'own  on  the  plain  below  say  hal 
lelujah,  all  is  well"  and  thev  run  out  and 
buy  the  stock.  Sometimes  it  turns  out  that 
they  are  right,  and  sometimes  it  turns  out 
that  tney  are  not  Somebody  has  been  regu 
lating  this  whole  business 

Little  by  little,  as  we  deal  with  the  issue, 
we  begin  to  see  some  of  '  he  causes  for  the 
failures  that  we  are  seeing.  And  of  course 
when  you  get  a  failure  as  resounding  as 
some  of  these  that  we  are  looking  at,  there  s 
a  prodigious  pointing  of  fingers,  and  every 
body  IS  diligently  going  to  proclaim  that  it 
wa-s  Joe  Doakes  down  the  street  who  had 
the  failure  Once  I  was  involved  in  an  admi 
rally  case,  and  when  the  lawsuit  was  over 
the  judge  pronounced  from  the  bench  that 
he  coulf*n  t  imagine  how  this  accident  could 
ever  have  occurred  because  none  of  the 
three  vessels  involved  in  a  three-way  foiii- 
sion  in  the  middle  of  the  Detroit  River  in  a 
fog  was  within  half  a  mile  of  the  point  of 
the  impact  I 

You  have  an  analogous  situation  here 
But  we  have  been  looking  a  little  at  the 
matters  of  the  rules  and  the  regulatory 
process  that  affect  auditors  and  account 
ants,  and  we  do  observe  that  it  is  pretty 
hard  for  anybody  outside  the  profession  to 
be  absolutely  sure  what  s  going  on  because 
of  the  peculiar  imbalance  of  skill  between 
the  ordinary  citizen  and  the  accountant  and 
because  the  regulatory  process  functions  en- 
tirely outside  the  public  eye.  It  s  impossible 
for  anybody  like  me  to  tell  you  what's  p  ..ng 
on  at  this  particular  time  because  we  find 
papers  are  destroyed  after  the  case  is  con- 
cluded, aftei  the  regulatory  process  is  at 
end   We  find  that  court  files  are  sealed. 

We  find  that  despite  the  spectacular 
events  that  have  occurred,  there  has  never 
been  a  single  incident  that  we  can  find  of 
discipline  of  a  member  of  the  profession,  es- 
pecially the  Big  8  We  find  that  the  Big  8 
pay  the  cost  almost  entirely  — the  rest  of  the 
accountants  contribute  some— and  the 
policy  making  seems  to  be  conducted  largely 
by  the  Big  8.  the  same  way  it's  done  in  Ihe 
legal  profession  This  is  because  the  big 
firms  seem  to  have  both  the  time  and  the 
money  whereas  the  average  guy  who  has  to 
scramble  around  out  in  the  real  world  has 
an  insufficiency  of  both 

One  must  inquire  against  the  modest 
background  of  the  cases  we  have  reviewed 
why  there  wasn  t  some  kind  of  disciplinary 
action  taken  by  the  profession  and  why  the 
rules  were  not  changed  to  afford  sterner 
regulations  to  avoid  the  kind  of  abuses  that 
the  cases  that  I  mentioned  to  you  point  out 
I  asked  the  folks  from  Alexander  Grant  the 
other  day  if  they  wouldn't  have  been  better 
off  had  there  been  a  better  set  of  rules  to 
protect  them  against  the  potential  liability 
that  they  are  looking  in  the  eye  They  have 
a  $300  million  lawsuit  against  them  1  don  t 
say  that  with  any  gloating  because  I  take  no 
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joy  in  that  kind  of  event  any  more  than  I  do 
from  widows  trying  to  get  their  social  secu- 
rity check  out  of  a  closed  savings  and  loan 
oecause  it  has  been  sent  by  electronic  trans- 
fer I  take  no  pleasure  in  suffering  on  either 
side 

MA  Do  you  see  the  peer  review  of  one 
public  accounting  firm  reviewing  the  proce- 
dures of  another  as  being  ineffective'' 
Should  it  be  strengthened  or  changed'' 

JD  Its  effectiveness  has  yet  to  be  estab- 
lished in  the  minds  of  those  at  firms  we've 
looked  at  The  records  of  the  Committee 
afford  us  small  comfort  that  peer  review- 
was  working  in  some  matters.  In  one  case, 
peer  review  inside  the  firm  was  supposed  to 
take  place,  but  in  point  of  fact  it  did  not 
We  also  found  that  this  same  firm  audited 
.some  of  the  cities  who  were  investing  in  the 
financial  products  of  the  firm  being  audited. 
The  auditor  didn't  even  catch  the  fact  that 
the  documents  which  were  necessary  to 
assure  system  control  of  the  securities  were 
not  present  Internal  failure  and  failure  of 
the  peer  review  and  the  rules  appear  to  be 
present 

I'd  like  to  stress  a  very  important  thought 
I  don't  particularly  want  to  have  the  federal 
government  regulating  professions  I  don't 
partic.ilarly  wan:  to  see  the  federal  govern- 
ment regulating  lawyers:  I  don't  particular- 
ly want  to  see  the  federal  government  regu- 
lating the  doctors  of  medicine.  I  don't  par- 
ticularly want  to  see  it  regulating  the  ac- 
counting industry.  But.  as  a  lawyer.  I  am 
aware  of  several  things.  First,  you  have  to 
have  a  rule  that  means  something.  Second. 
It  has  to  be  adhered  to  and  enforced.  With- 
out these  two  things,  rules  don't  work. 

Laying  it  flat  on  the  line,  the  accounting 
profession  has  to  understand  that  it  has 
problems.  It  cant  say.  "Oh.  these  are  just 
isolated   events.  "   When   you    have   the 

number  of  warnings  to  everybody  that  we've 
had  in  connection  with  accounting  failures. 
It  behooves  everybody  to  get  out  and 
straighten  up  the  problems.  For  a  while  yet, 
accountants  and  auditors  and  the  account- 
ing profession  have  better  knowledge  of  the 
situation  than  the  Congress  and  this  Com- 
mittee do— they  probably  will  always  have 
better  knowledge- we  are  gaining  on  them 
fast  And  that  means  that  the  time  to  cor 
rect  the  abuses  that  are  there  is  running 
out.  It  IS  running  out  for  the  accountants, 
for  the  Congress,  and  for  the  federal  regula- 
tory process.  The  accountants  can  still  clean 
It  up.  I'm  very  much  hopeful  that  they  will 
and  that  they  will  give  us  some  evidence 
they  have  done  so  in  a  sufficient  fashion 
that  we  can  begin  to  trust  their  work  as  we 
can  and  as  we  should. 

Some  of  the  people  who  have  been  de- 
nouncing the  work  that  we're  doing - 
making  these  inquiries— are  going  to  have 
an  opportunity  to  be  before  the  Committee 
to  analyze  with  us  their  successes  and  fail- 
ures. They  are  going  to  have  ?  chance  to  say 
to  us.  "Why  this  was  just  a  piddling  little 
error;  we  settled  for  only  $45  million."  or 
the  profession's  going  to  have  a  chance  to 
say.  Look.  Dingell.  We  have  a  sorry  mess 
here.  We've  cleaned  it  up.  We've  got  a  real 
program  to  see  to  it  that  our  rules  do  justify 
confidence  in  our  work  product."  I'd  much 
rather  have  them  do  that  than  for  us  to 
have  to  push  something  through  We  had  a 
similar  situation  in  the  securities  business, 
and  we  said.  Fellows,  we  are  not  going  to 
regulate  you.  You  are  going  to  regulate 
yourselves,  and  the  SEC  is  going  to  see  to  it 
that  you  do  it  '  All  we  told  them  to  do  is  tell 
the  truth  That  was  violently  resisted  be- 
cau.se  It  was  regarded  as  radical  and  to  a  fair 
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degree  even  un-American.  But  it  worked, 
and  it  has  instilled  confidence.  The  major 
part  of  that  situation,  and  the  protection  of 
the  confidence  of  every  one  of  us,  is  the  ac- 
countants who  serve  as  perhaps  the  main- 
spring or  at  least  the  principal  cog  in  that 
whole  machine. 

DiNGELi.:  A  Congressional  Power 

Almost  a  30year  Congressional  veteran. 
Rep  John  D.  Dingell  (D-Mich.)  wields  a 
powerful  influence  on  the  business  world  as 
well  a.s  on  Capitol  Hill.  It  has  been  estimat- 
ed that  his  Committee  on  Energy  and  Com- 
merce has  jurisdiction  o\er  nearly  40''r  of  all 
legislation  introduced  into  the  House  of 
Representatives. 

John  Dingell  came  by  politics  naturally— 
from  his  father  who  .served  11  terms  in  Con- 
gre.ss  until  his  death  in  1955.  Vowing  to 
carry  on  the  family  tradition,  he  ran  in  a 
special  eh'ction  to  fill  his  father's  seat— and 
won  at  age  29.  It  was  not  his  first  govern- 
ment job:  he  had  served  as  a  Capitol  page 
and  as  a  park  ranger  for  the  Department  of 
the  Interior,  1948-52.  He  also  was  assistant 
prosecutor  for  Wayne  County,  Mich.  He 
earned  a  B.S.  degree  from  Georgetown  Uni- 
versity in  1949,  then  a  law  degree  in  1952,  In 
World  War  II.  he  .served  in  the  U.S.  Army. 

Both  John,  Sr.  and  John,  Jr.  were  inter- 
ested in  securities  activities.  John,  Sr. 
helped  create  the  SEC.  and  John,  Jr.  was 
the  chief  architect  of  the  1975  amendments 
lo  the  securities  laws  which  gave  the  SEC 
overall  authority  to  dictate  accounting  dis- 
closures for  securities  of  publicly  traded 
companies.  Now  he  wants  to  see  how  well 
the  SEC  is  performing  these  duties. 

A  strong  conservationist.  Congressman 
Dingell  has  been  a  leader  in  energy  and  en- 
vironmental issues.  He  is  called  a  father  of 
the  National  Environmental  Policy  Act,  the 
Endangered  Species  Act,  the  Marine 
Mammal  Protection  Act,  and  the  National 
Wildlife  Refuge  System.  He  was  a  leader  in 
the  enactment  of  the  Clean  Air  Act  of  1970, 
He  is  a  member  of  the  Michigan  State  Bar, 
the  Board  of  the  Office  of  Technology  As- 
sessment, the  Migratory  Bird  Conservation 
Commission,  and  the  Board  of  the  National 
Rifle  Assn.  An  avid  hunter,  his  office  is 
filled  with  trophies  and  memorabilia  of  that 
sport. 

At  6'3  "  and  200  pounds,  he  has  been  called 
imposing,  but  it's  his  dedication  to  Congress 
and  his  constituents  that  one  remembers. 
Although  he  wants  to  give  visitors  as  much 
time  as  possible,  when  Congress  calls,  he  re- 
sponds immediately— amid  shrilling  buzzers 
and  bells  summoning  members  to  assemble 
within  15  minutes  for  a  crucial  vote— trying 
to  make  one  last  point  on  his  way  out.  He 
has  been  called  singleminded.  erratic,  deter- 
mined, concerned,  cordial.  Accountants  will 
come  to  realize  that  he'll  delve  into  the  mat- 
ters before  him  with  enthusiasm  and  tenaci- 
ty. As  one  staff  investigator  remarked,  "It 
will  take  a  lot  more  to  satisfy  him  than  just 
some  .sort  of  blind  promise  that  everything 
IS  fine."  • 


ENERGY   AND   WATER   DEVELOP- 
MENT APPROPRIATIONS.  1986 

HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

The  House  in  Committee  of  the  Whole 
House  on  the  State  of  the  Union  had  under 
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consideration  the  bill  (H.R.  2959)  making 
appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  for  other  purposes. 
•  Mr.  GAYDOS.  Mr.  Chairman,  the 
energy  and  water  appropriations  bill 
before  us  contains  navigable  waterway 
projects  that  are  vital  for  the  econom- 
ic stabilization  of  two  areas  of  this 
Nation  hardest  hit  by  the  recession  of 
the  early  1980's  and  still  suffering  de- 
spite the  economic  growth  of  the  rest 
of  the  country. 

I  am  speaking  about  western  Penn- 
sylvania and  West  Virginia.  The  Mon- 
ongahela,  Allegheny,  Ohio,  and  Kana- 
wha Rivers  are  the  lifeblood  of  the 
region.  Thousands  of  jobs  are  directly 
dependent  on  the  flow  of  goods  along 
those  waterways.  Thousands  of  jobs 
have  already  been  lost  because  the 
locks  and  dams  on  those  rivers  are  too 
old  and  inefficient  for  the  modern 
barges  in  use  today. 

Those  jobs  have  been  lost  because 
the  goods  that  would  have  moved 
along  the  river  to  other  markets  have 
been  shipped  by  other,  more  expensive 
means.  For  example,  on  1  gallon  of 
fuel,  a  truck  will  carry  a  single  ton 
about  59  miles.  That  same  ton  would 
travel  202  miles  on  our  railroads.  But, 
on  a  river  barge,  that  ton  could  be 
shipped  514  miles,  reducing  the  costs 
substantially. 

And  that  means  that  goods  that  are 
too  expensive  to  compete  with  foreign 
goods  might  be  more  competitive. 

That's  just  one  of  the  reasons  why 
this  amendment  to  eliminate  these 
key  projects  from  this  bill  is  so  damag- 
ing. The  sponsors  of  this  amendment 
have  failed  to  recognize  anything 
more  than  the  dollars  and  cents  of  the 
issue. 

And,  even  in  that  regard,  they  have 
lost  sight  of  the  cost  benefits  of  the 
waterway  projects.  There  is  no  ques- 
tion that  stripping  these  waterway 
projects  from  this  appropriations  bill 
would  save  millions  of  dollars.  No  one 
would  argue  with  that. 

But,  are  we  prepared  to  assume  the 
costs  for  providing  an  array  of  benefits 
for  those  additional  people  who  will 
become  unemployed  if  we  fail  to  im- 
prove waterway  traffic? 

Spending  these  dollars  now  to  repair 
and  modernize  the  locks  and  dams  will 
save  jobs  and,  perhaps,  help  create 
nev."  ones.  At  the  very  least  it  will  be 
cost  efficient  in  that  sense. 

A  recent  study  commissioned  by  the 
Association  for  the  Development  of 
Interstate  Navigability  in  America's 
Ohio  Valley  noted  that  a  failure  to  im- 
prove and  modernize  the  locks  and 
dams  on  the  Monongahela  River  alone 
would  result  in  the  loss  of  15,200  jobs 
directly  related  to  river  traffic  by  the 
year  2000.  And  the  number  of  jobs  lost 
would  increase  to  more  than  19,000  by 
2040. 

Are  we  prepared  to  add  these  addi- 
tional unemployed  to  the  already  bur- 
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geoning  number  of  unemployed  in 
western  Pennsylvania  and  West  Vir- 
ginia? 

In  the  long  range,  the  dollars  spent 
on  these  waterway  projects  would  be 
\ery  cost  efficient.  In  my  mind,  I  be- 
lieve that  the  savings  to  be  gained  by 
eliminating  these  water  projects  would 
be  only  a  small  share  of  the  costs 
needed  to  provide  for  the  additional 
unemployed  and  for  training  them  for 
new  jobs— assuming  there  would  be 
jobs  available  for  them  in  other  indus- 
tries. 

The  proposed  amendment  is  a  bad 
one.  Mr.  Speaker.  It  would  make  worse 
an  already  desperate  situation  in  an 
area  that  is  among  the  worst  off  eco- 
nomically. 

Eliminating  these  water  projects 
would  be  tantamount  to  telling  the 
people  who  depend  on  our  waterways 
for  their  livelihoods  that  we  don't 
care. 

I  urge  my  colleagues  to  defeat  this 
amendment.* 


FOOD  STAMP  RECIPIENTS 
PENALIZED  BY  STUDENT  AID 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Ms.  SNOWE,  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  correct  a 
major  inequity  in  the  Nation's  Food 
Stamp  Program  which  penalizes  re- 
cipients who  seek  to  remove  them- 
selves from  poverty  by  furthering 
their  education. 

Under  current  law,  all  loans,  except 
student  loans,  are  excluded  from  con- 
sideration as  income.  Educational 
loans  and  grants  are  counted  as 
income  for  purposes  of  determining 
eligibility  for  the  Food  Stamp  Pro- 
gram. While  the  recipient  is  permitted 
to  deduct  the  portion  of  the  loan  used 
for  tuition  and  mandatory  expenses, 
the  amount  he  or  she  must  use  for 
books,  transportation,  and  other  ex- 
penses incidental  to  attending  school, 
is  fully  countable  as  income. 

Counting  this  financial  aid  as 
income  often  causes  the  recipient  to 
lose  a  portion  or  all  of  his  or  her  food 
stamp  benefits.  This  situation,  in  turn, 
causes  an  individual  to  have  to  choose 
between  going  to  school  and  jeopardiz- 
ing the  health  of  the  family. 

An  example  may  serve  to  illustrate 
this  problem  more  clearly.  One  case  in 
Maine  involved  a  woman  who  had  two 
children  and  was  recently  divorced. 
With  the  loss  of  family  income,  she 
was  forced  to  apply  for  AFDC  and 
food  stamps,  which  she  received. 
Shortly  after,  she  decided  to  enroll  in 
an  associate  degree  program  in  the 
construction  trades  at  a  local  vocation- 
al technical  institute.  In  order  to  fi- 
nance this  educational  program  she  re- 
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ceived  a  small  Pell  grant  and  a  guaran 
teed  student  loan.  Entering  the  pro 
gram  necessitated  her  mvestmg  in  car 
repairs,  arranging  day  care  for  her 
children,  and  purchasing  tools  and 
winter  clothing  needed  for  the  course 
of  study,  as  well  as  paying  the  manda- 
tory tuition  fees. 

After     making     all     the.se     arrange 
ments.  however,  she  learned  that  her 
food    stamp    benefits    would     be    de- 
creased  from   $161   a  month   to  $23  a 
month.  Clearly,  this  amount  is  insuffi- 
cient to  feed  a  family  of  three  for  a 
month.  Because  the  law  fails  to  recog 
nize  that  attending  school  requires  fi 
nancial  outlays  in  excess  of  mandatory 
school  fees,  this  woman  is  being  penal 
ized  for  trying  to  go  back  to  school. 

There  has  been  much  attention 
drawn  recently  to  the  need  to  encour- 
age recipients  of  public  assistance  to 
become  self-sufficient.  Reducing  food 
stamp  benefits  for  individuals  return 
ing  to  school  is  certainly  not  consist- 
ent with  this  goal. 

The  bill  I  am  introducing  today  will 
help  correct  this  problem  by  allowing 
food  stamp  recipients  attending  school 
to  disregard  18  percent  of  their  loans 
or  grants  above  and  beyond  the  por 
tion  used  for  mandatory  expenses, 
when  applying  for  food  stamps.  Cur- 
rent law  allows  food  stamp  recipients 
who  are  employed  a  like  deduction  to 
cover  the  added  expenses  of  going  to 
work.  This  measure  would  simply  rec 
ognize  the  fact  that  going  to  school 
causes  added  financial  strains  similar 
to  those  incurred  by  going  to  work. 

I  have  chosen  this  course  of  action 
because  I  believe  that  our  Nations 
deficit  demands  that  moderate,  cost 
effective  legislative  remedies  be  found 
whenever  possible  to  preclude  having 
to  make  major  new  outlays  of  Federal 
dollars.  The  added  costs  to  the  Federal 
Government  will  be  minimal,  and 
these  costs  will  be  in  the  form  of  bene- 
fits for  resourceful,  hardworking  indi- 
viduals, only,  not  increased  adminis- 
trative costs  of  the  Government. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure.  At  a  time 
when  we  must  work  to  use  Federal  re- 
sources in  the  most  efficient  manner 
possible.  It  IS  essential  that  we  provide 
incentives  and  encouragement  to  those 
who  are  working  hard  to  become  self- 
supporting  members  of  society. • 
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INFANT  MORTALITY 

HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  July  17.  1985 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  District  of  Columbia's 
infant  mortality  rate  rose  an  alarming 
16.5  percent  last  year  to  one  of  the 
worst  rates  of  any  major  city  in  the 
United  States.  This  rise  is  unaccept- 
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able  As  early  Eis  1982.  we  were  warned 
that  this  could  happen  if  we  turned 
our  backs  on  preventive  strategies. 

WE  KNOW   HOW  TO  SOLVE  THE  PROBLEM 

Experts  have  told  us  that  compre- 
hensive prenatal  care  can  make  the 
difference  in  reducing  the  incidence  of 
low  birth  weight-the  greatest  deter- 
minant of  infant  mortality  If  the 
problem  is  complicated  by  alcohol  and 
drug  abuse,  we  know  how  to  mitigate 
those  problems  too.  A  comprehensive 
prenatal  care  program  can  provide  the 
intervention  necessary  to  reduce  these 
risks.  And  experts  estimate  that  we 
could  save  $360  million  annually  by  in- 
vesting in  this  strategy. 

Now  we  learn  that  202  infants  under 
1  year  of  age  died  last  year  in  the  Dis 
trict  of  Columbia  — in  our  own  back- 
yard. This  complete  reversal  in  the 
trend  of  improving  infant  mortality 
rates  is  cause  for  more  than  just  con- 
cern. We  need  action. 

Around  the  corner,  in  our  neighbor- 
ing State  of  Virginia,  the  infant  mor 
tality  rates  in  Newport  News  and  Nor 
folk  are  almost  as  high  as  in  the  Dis- 
trict 

The  Virginia  Department  of  Health 
attributes  the  higherthan-average 
infant  mortality  rates  in  the  two  Tide- 
water cities  to  the  absence  of  timely 
prenatal  care.  Nearly  50  percent  of 
teenage  mothers  m  these  cities  receive 
no  or  delayed  prenatal  care 

These  statistics  from  our  own  and 
neighboring  communities  confirm 
recent  Department  of  Health  and 
Human  Services  reports  of  a  halt  in 
the  improvement  of  infant  mortality 
rates  nationwide,  and  a  widening  gap 
between  black  and  white  infant  mor- 
tality rates.  Provisional  data  for  1984. 
show  that  for  the  first  time  in  20 
years,  the  decline  in  the  infant  mortal- 
ity rate  has  slowed  dramatically. 

Cities  nationwide  will  only  continue 
to  report  tragic  consequences  if  we 
don't  assume  responsibility  for  a  prob- 
lem we  know  how  to  solve. 

Continued  study  of  the  causes  of  the 
increase  are  beneficial,  but  to  delay  or 
cut  back  our  investments  in  solutions 
we  know  work— that  is,  timely,  avail- 
able comprehensive  prenatal  care— is 
an  outrage.  I  ask  my  colleagues  to  re- 
spond by  making  accessible,  affordable 
comprehensive  prenatal  care  a  nation- 
al priority.* 


DADE  COUN'rY  SCHOOL  SYSTEM 
CELEBRATES  100  YEARS- 

GIVING    THE   GIFT   OF   KNOWL- 
EDGE 

HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  SMITH  of  Florida.  Mr  Speaker. 
I  want  to  pay  special  tribute  to  Dade 
County  (FL)  School  System  in  honor 
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of  its  centennial  celebration.  June  27, 
1985.  marked  the  100th  anniversary  of 
the  first  recorded  school  board  meet- 
ing held  in  Dade  County.  For  the  past 
100  years,  the  Dade  County  School 
System  has  been  promoting  equality 
and  excellence  in  the  Dade  County 
community.  It  seems  fitting,  therefore, 
to  commemorate  the  founding  of  this 
school  system  and  to  look  forward  to 
Its  2d  hundred  years. 

This  event  was  marked  by  the  cen- 
tennial slogan.  Giving  the  Gift  of 
Knowledge  for  100  Years  "  and  a  Cen- 
tennial Celebration  Banquet  on  June 
27,  1985.  The  banner  was  hosted  by 
Go\.  and  Mrs.  Bob  Graham  and  was 
the  highlight  event  for  the  centennial 
project. 

Dade  County  was  a  huge  underpopu- 
lated wilderness  100  years  ago.  encom- 
passing the  territory  from  north  of 
Lake  Okeechobee  to  the  Monroe 
County  line.  Public  schools  were  intro- 
duced into  Dade  County  much  later 
than  in  other  parts  of  the  country. 
The  first  recorded  meeting  of  the 
Dade  County  School  Board  was  not 
until  June  27.  1885.  Although  frontier 
life  would  continue  until  the  railroad 
arrived  in  1896.  the  opening  of  the 
first  public  schools  helped  bring  order 
and  stability  to  the  wilderness.  A  com- 
mitment to  the  future  had  been  made 
and  other  institutions  such  as  church- 
es, libraries,  and  community  associa- 
tions would  soon  follow. 

Since  its  inception  100  years  ago.  the 
Dade  County  School  System  has 
grown  from  a  one-room  schoolhouse 
serving  12  students  to  277  schools 
meeting  the  needs  of  nearly  a  quarter 
of  a  million  students  and  from  1  teach- 
er to  more  than  13.000.  The  school  sys- 
tem's annual  budget  has  grown  from 
just  over  $800  in  1885  to  more  than  $1 
billion  in  1984-85.  The  Dade  County 
Public  School  System  has  become  the 
fourth  largest  and  one  of  the  most 
progressive  school  systems  in  the 
country.  The  school  system  faced  in- 
credible challenges  100  years  ago  and 
overcame  them  to  serve  the  many 
needs  of  the  children  of  south  Floridr 

There  are  many  distinguished  inci. 
viduals  that  have  gone  through  the 
Dade  County  Public  School  System. 
Among  these  are:  actress  Victoria 
Principal.  Gov.  Bob  Graham,  former 
baseball  player  Russell  Earl  "Bucky" 
Dent,  and  Miami  Dolphin  Nat  Moore. 

From  what  was.  in  1885.  an  untamed 
but  innocent  wilderness  overrun  with 
alligators,  panthers,  and  rattlesnakes. 
Dade  County  has  become  a  progres- 
sive, dynamic  community,  one  of  the 
Nations  fastest-growing  areas.  It  is  to 
the  perseverence  and  courage  of  the 
pioneers  and  to  the  legacy  today's 
leaders  work  to  preserve  that  this  cen- 
tennial celebration  is  dedicated. 

I  salute  the  people  of  the  Dade 
County  Public  School  System  and  the 
students  they  serve,  and  I  wish  them 
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continued  success  in  their  responsibil- 
ities to  educate  our  children  who  are 
our  future.  I  want  to  especially  recog- 
nize Dade  County  teachers  who  have 
provided  invaluable  assistance  in 
building  the  Dade  County  School 
System  into  a  system  of  distinction 
that  has  contributed  immeasurably  to 
the  growth  of  the  State  of  Florida.* 


SUPPORT  SUPERFUND 
REAUTHORIZATION 

HON.  FRED  J.  ECKERT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  ECKERT  of  New  York.  Mr. 
Speaker.  H.R.  2817  sets  up  a  responsi- 
ble and  effective  program  for  cleaning 
up  hazardous  waste.  I  shall  support  it. 
Superfund  is  very  important  to  the 
people  in  my  district  and  throughout 
western  New  York. 

There  is  currently  one' national  pri- 
orities list  site  in  my  district  and  a 
second  will  be  placed  on  the  list  short- 
ly. The  adjoining  congressional  district 
has  the  infamous  Love  Canal  site. 

Superfund  is  also  very  important  to 
the  people  in  my  district  who  are  em- 
ployed by  numerous  chemical-produc- 
ing and  chemical-using  companies.  For 
example.  I  want  to  ensure  that  none 
of  the  approximately  60,000  persons 
employed  by  Eastman  Kodak  are 
thrown  out  of  work  as  a  result  of  being 
taxed  out  of  business,  regulated  to  the 
point  of  losing  their  competitive  edge, 
or  having  their  important  trade  se- 
crets opened  up  to  their  foreign  or  do- 
mestic competitors. 

We  need  a  clean  environment.  I  am 
committed  to  a  clean  environment  and 
reauthorization  of  Superfund.  I  am 
also  committed  to  protecting  the  jobs 
of  the  thousands  of  people  working  in 
the  Greater  Rochester  area  in  these 
important  industries  which  have 
helped  to  create  a  quality  of  life  which 
a  recently  prepared  study  for  the  U.S. 
Environmental  Protection  Agency 
ranked  Rochester  third  in  the  Nation, 
the  only  community  east  of  the  Missis- 
sippi River  so  acclaimed,  for  outstand- 
ing quality  of  life  in  economic,  politi- 
cal, environmental,  health,  education, 
and  social  components  of  urban  living. 

This  bill  is  a  bipartisan  effort  that 
strikes  a  balance  between  the  need  to 
continue  full  economic  growth  and 
employment  and  the  need  to  keep  the 
environment  in  as  clean  a  state  as  pos- 
sible. I  have  some  reservations  about 
the  bill,  including  the  provision  that 
calls  for  a  spending  level  of  $10  bil- 
lion—a sum  which  exceeds  what  the 
EPA  says  it  can  effectively  spend.  On 
the  positive  side  I  find  that  the  taxing 
provisions  are  more  broad  based  and 
designed  to  provide  the  funds  neces- 
sary to  move  ahead  with  cleanup  with- 
out penalizing  a  very  few  industries. 
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The  bill  accomplishes  six  very  im- 
portant things. 

First,  the  bill  establishes  a  schedule 
for  cleanup  by  requiring  the  EPA  Ad- 
ministrator to  initiate  remedial  inves- 
tigation and  feasibility  studies  [RI/ 
PS]  at  150  sites  a  year,  and  to  start  re- 
medial actions  at  90  percent  of  these 
sites  within  12  months  of  completing 
the  RI/FS's. 

Second,  the  bill  establishes  cleanup 
standards  at  national  priority  list  sites. 

Third,  the  bill  allows  citizens  to 
become  involved  in  the  Superfund 
process  by  allowing  them  to  partici- 
pate in  the  selection  of  the  cleanup 
plan,  sue  the  Administrator  of  EPA  if 
he  fails  to  perform  a  required  act  or  to 
sue  individuals  or  corporations  who 
violate  the  regulations  established 
under  the  bill. 

Fourth,  the  bill  ensures  the  protec- 
tion of  the  community  by  establishing 
a  workable  community  right  to  know 
plan  that  will  provide  those  involved 
in  responding  to  emergency  situations 
the  information  to  carry  out  their  re- 
sponsibilities. 

Fifth,  the  bill  emphasizes  the  clean- 
up of  sites  over  litigation,  while  still 
providing  citizens  new  rights  to  sue  in 
order  to  enforce  the  law. 

Sixth,  the  bill  provides  for  adequate 
contractor  cleanup  by  reducing  the  ex- 
posure to  liability  except  in  those 
cases  where  contractors  willfully  or 
negligently  carry  out  their  duties 
under  the  law. 

The  bottom  line  is  a  bill  that  is  a  bi- 
partisan consensus  that  reflects  the 
give  and  take  of  the  legislative  process, 
a  bill  that  moves  the  cleanup  of  haz- 
ardous wastesites  forward  without 
costing  thousands  of  people  their  jobs. 
I  would  urge  my  colleagues  to  support 
the  compromise.* 


THOUSANDS  OF  HOMELESS 
CHILDREN  IN  NEW  YORK  CITY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  OWENS.  Mr.  Speaker,  I  would 
like  to  direct  the  attention  of  this 
body  toward  a  serious  and  often  Ig- 
nored problem.  In  1982,  In  New  York 
City,  there  were  3,187  homeless  chil- 
dren in  shelters  and  hotels.  In  1985, 
that  number  rose  to  8,000. 

Why  have  these  children  ended  up 
homeless?  The  six  most  common  rea- 
sons are: 

One,  fires  destroyed  their  homes; 

Two,  their  run-down  apartments 
have  been  condemned  by  city  agencies, 
because  of  landlords'  violations  that 
create  dangerous  fire,  health,  and 
safety  hazards; 

Three,  evictions  for  nonpayment  of 
rent  that  poor  tenants  cannot  afford 
or  that  the  city  will  not  pay  on  behalf 
of  welfare  recipients; 
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Four,  evictions  by  primary  tenants 
in  a  shared  household; 

Five,  sales  of  buildings  for  conver- 
sions to  high-priced  co-ops  or  condo- 
miniums; viz,  gentrification;  and 

Six.  battered  women  escape  from 
persistent  physical  assaults  by  hus- 
bands or  male  friends. 

What  prices  do  we  pay  for  this  dis- 
grace? In  cash,  we  pay  an  average  of 
$3,000  per  month— mostly  Federal 
funds— for  a  family  to  live  in  a  hotel. 
Why,  you  might  well  ask,  do  we  allow 
this  to  go  on?  The  answer  is  clear.  The 
welfare  shelter  allowance  for  a  family 
of  four  in  New  York  City  is  $270  per 
month.  There  are  virtually  no  apart- 
ments available  at  that  price.  Apart- 
ments in  most  parts  of  New  York  City 
average  $650  per  month  for  a  family  of 
four.  Unable  to  pay  the  balance,  the 
family  remains  homeless. 

What  other  prices  do  we  pay  for  al- 
lowing children  to  be  maintained  in  a 
homeless  state?  Parents  and  teachers 
report  that  youngsters  in  this  tran- 
sient environment  develop  antisocial 
attitudes  and  behavioral  problems. 
Parents  report  that  they  lose  control 
in  an  envirormient  which  was  never  in- 
tended for  children.  A  teacher  at  a 
community  gathering  told  me  that 
children  are  sent  to  school  sick  be- 
cause they  can  lie  down  in  the  nurse's 
office  and  they  are  locked  out  of  their 
rooms  during  the  day  in  many  hotels. 
Children  are  transfered  from  school  to 
school  as  they  move  from  the  home 
neighborhood  to  a  hotel  and  subse- 
quently among  hotels. 

Children,  despite  their  surroundings, 
continue  to  have  a  need  for  food.  The 
restaurant  allowance,  made  necessary 
by  the  lack  of  cooking  facilities,  is 
$2.13  per  person  per  day.  I  know  that 
many  of  you  have  visited  New  York 
and  are  well  aware  of  the  fact  that 
$2.13  can  barely  buy  breakfast,  much 
less  three  nutritionally  sound  meals. 

What  can  be  done  to  help  homeless 
children?  The  Citizens  Committee  for 
Children  of  New  York  proposes: 

One,  close  down  all  barracks-type 
shelters  as  soon  as  possible.  In  the 
meantime  furnish  partitions  or  cur- 
tains to  separate  sleeping  areas  from 
other  living  space,  and  provide  cur- 
tains for  showers  and  doors  for  all 
bathrooms; 

Two,  place  a  full-time  staff  person  in 
every  hotel  where  more  than  50  chil- 
dren are  housed,  to  make  certain  that 
every  child  attends  school,  receives 
proper  health  care  and  recreation,  and 
is  not  abused; 

Three,  ban  placement  of  infants  and 
children  with  chronic  health  problems 
and  pregnant  women  in  hotels  that 
lack  refrigerators  for  food  and  medi- 
cines; 

Four,  ban  placement  of  families  with 
children  in  hotels  where  known  or  sus- 
pected   drug    dealers,    pimps,    prosti- 
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tutes.  or  pornographers  are  in  resi- 
dence. 

I  endorse  these  proposals  and  sug- 
gest that  each  member  look  into  the 
problem  of  homeless  children  in  their 
districts.  Even  one  child  subjected  to 
this  horror  is  too  much. 

I  commend  those  who  have  brought 
this  problem  to  my  attention.  Chil- 
dren cannot  speak  for  themselves  and 
they  need  concerned  adults  in  our 
communities  and  m  this  body  to  learn 
of  their  plight  and  to  work  to  relieve 
their  suffering.* 


MOORMAN'S;  THE  FIRST  100 
YEARS 


CONGRESSMAN  MILLER  SA 
LUTES  SUPERVISOR  SUNNE 
WRIGHT  McPEAK 
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HON.  GEORGE  MILLER 

or  CALIFOR.NI.A 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Wednesday.  July  17.  1985 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  Supervisor  Sunne  Wright 
McPeak  of  Contra  Costa  is  truly  one 
of  the  outstanding  young  public  serv- 
ants in  the  State  of  California. 

I  have  worked  closely  with  Sunne 
for  many  years  on  a  wide  variety  of 
issues  of  critical  importance  to  our 
constituents,  including  delta  protec 
tion.  water  policy  reform,  education 
and  child  care. 

Sunne's  leadership  has  just  been  ac- 
knowledged by  the  United  Way.  which 
named  her  the  recipient  of  a  Volun- 
teer Merit  Award  for  her  dedication 
and  demonstrably  effective  commit- 
ment "  which  has  cultivated  and  sus- 
tained the  efforts  of  the  United  Way 
throughout  the  five  counties  of  the 
Bay  Area." 

I  would  like  to  share  with  Members 
of  the  House  the  United  Ways  testi- 
monial to  Supervisor  McPeak  on  the 
occasion  to  announcing  this  presti- 
geous  award: 

As  important  as  county  governance  is. 
Sunne  Wright  McPeak  s  community  involve- 
ment goes  far  beyond  her  key  role  as  Super 
visor.  District  4.  for  Contra  Costa  County 
Elected  Supervisor  in  1978  and  re-elected  in 
1982.  Supervisor  McPeak  chairs  a  60 
member.  United  Way  convened  Child  Care 
Task  Force  engaged  in  a  four  year  plan  for 
insuring  an  effective  child  care  system  in 
the  face  of  Contra  Costa  s  population  e.xpio 
sion  predicted  for  the  ne.xt  decade 

Supervisor  McPeak  serves  as  president,  di 
rector  and  member  of  a  number  of  health. 
human  care  and  professional  organization.^, 
including  (our  United  Way  agencies.  Her  nu 
merous  national  and  local  award.s  in  these 
fields— along  with  recognition  from  labor 
and  government  organizations  bear  elu 
quent  testimony  to  Sunne  Wright  McPeak  s 
commitment  and  compassion 

I  congratulate  Sunne  on  her  receipt 
of  the  Volunteer  Merit  Award,  and 
know  that  we  will  continue  our  work 
together  for  many  years  to  come.» 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  DURBIN.  Mr.  Speaker,  this 
year  marks  the  100th  anniversary  of 
the  founding  of  the  Moorman  Manu- 
facturing Co..  which  is  headquartered 
in  Quincy.  IL.  Moorman's  grew  from  a 
part-time  family  business  to  a  corpora- 
tion which  now  manufactures  some 
240  products  and  employs  nearly  4.000 
people  in  34  States. 

This  company  got  its  start  from 
Thomas  R.  Moorman's  ailing  hogs 
back  in  Big  Spring.  KY.  Mr.  Moorman 
sent  a  postcard  to  the  U.S.  Depart- 
ment of  Agriculture  describing  his 
hogs'  condition  and  received  in  return 
a  formula.  When  administered,  the 
medicine  cured  Mr.  Moorman's  hogs, 
and  his  neighbors  urged  him  to  manu- 
facture and  market  the  remedy.  He 
did,  with  a  cautious  slogan  that  proved 
prophetic  of  the  company's  approach. 
Moorman's  Hog  Powder.  "  read  the 
package;  Believed  To  Be  Good  for 
Hogs." 

In  1910.  two  of  Thomas'  sons,  E.V. 
and  C.A.,  established  new  headquar- 
ters for  the  firm  in  Quincy.  Their  busi- 
ness was  one  based  on  restraint  and 
the  making  of  no  claims  that  could  not 
be  proven.  That  spirit  led  them  in  the 
1920's  to  lease  experimental  farms 
where  it  could  develop  new  products. 

Moorman's  survived  the  Depression 
and  World  War  II.  continuing  to 
expand  its  line  of  livestock  feed  sup- 
plements and  medicines.  Today,  the 
sound  business  practices  first  shown 
by  Thomas  Moorman  continue  to 
serve  Moorman  Manufacturing.  The 
240  products  It  makes  and  markets 
also  include  livestock  feed  and  equip- 
ment and  parasite  control  products. 
The  company  operates  out  of  12  man- 
ufacturing sites. 

Moorman's  is  an  outstanding  corpo- 
rate citizen  of  the  20th  District  of  Illi- 
nois and  the  United  States.  Its  record 
is  one  of  the  success  stories  of  Ameri- 
can business  and  serves  as  a  good  ex- 
ample in  these  days  of  challenge  to 
American  enterprise. 

Mr.  Speaker.  I  congratulate  Moor- 
man Manufacturing  on  its  100th  anni- 
versary and  notable  record  of  accom- 
plishment and  commend  it  to  my  col- 
leagues as  representative  of  the  best  in 
American  business.* 


MENTAL  HEALTH  INSURANCE 
FOR  ALL  AMERICANS 

HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
National  Institute  of  Mental  Health 
issued  a  report  last  year— the  most 
comprehensive  survey  of  mental  ill- 
ness ever  conducted— stating  that  at 
any  given  time  about  29  million  Ameri- 
cans, nearly  one  in  five  adults,  suffer 
psychiatric  dis^iJers  ranging  from 
mildly  disabling  anxiety  to  severe 
schizophrenia. 

The  National  Institute  of  Mental 
Health  found: 

Anxiety  disorders,  which  include  phobias, 
panic  disorders,  and  obessive-compulsive  dis- 
order are  among  the  most  common  Illnesses. 
Approximately  eight  percent  of  the  people 
surveyed  suffer  from  an  anxiety  disorder. 
Although  some  of  these  disorders  are  rela- 
tively mild,  others  are  so  severe  that  afflict- 
ed individuals  have  been  afraid  for  years  of 
venturing  outside  their  homes. 

Abuse  of.  or  dependence  on.  alcohol  or 
drugs  was  found  m  six  to  .seven  percent  of 
the  population    About   four  fifths  of  these 
individuals   have  a  disorder  related  speclfi 
cally  to  alcohol 

Affective  disorders— major  depression, 
manic-depression,  and  dyslhymja— affect  six 
percent  of  the  adult  population. 

Schizophrenic  disorders,  the  most  severely 
disabling  of  mental  illnesses,  was  found  in 
the  NIMH  study  to  affect  about  one  percent 
of  our  country's  population.  Schizophrenia 
can  involve  psychotic  disturbances  in 
thought,  accompanied  by  withdrawn  or  bi- 
zarre behavior  and  hallucinations 

Another  one  percent  of  our  population  is 
affected  by  antisocial  personality  disor- 
ders—deeply ingrained  behavior  patterns, 
such  as  a  low  frustration  level  and  an  inca 
pacity  to  feel  guilt  -that  bring  a  person  into 
conflict  with  others 

An  earlier  NIMH  report  states  that 
there  are  an  estimated  12  million  chil- 
dren under  18  suffering  from  mental 
disorders— such  as  hyperactivity,  de- 
pression, and  infantile  autism— hinder- 
ing vital  developmental  processes  es- 
sential for  normal  maturation  to 
occur. 

The  most  alarming  aspect  of  mental 
illness  IS  that  it  is  growing  in  scope, 
and  continues  to  have  negative  effects 
on  individuals,  families,  and  the  entire 
U.S.  economy.  Mental  illness  can  inca- 
pacitate large  segments  of  society, 
composed  of  people  who  could  other- 
wise be  productive,  hard-working  citi- 
zens. Millions  of  dollars  are  needlessly 
lost  each  year  due  to  the  lessened  pro- 
ductivity of  millions  of  American 
workers  who  suffer  from  these  various 
forms  of  mental  illness. 

For  about  a  decade,  I  have  advocated 
a  Mental  Health  Insurance  Program 
for  All  Americans  "—the  aim  of  which 
is  to  provide  comprehensive  health 
coverage  as  part  of  a  national  health 
insurance  program,  or  in  lieu  of  that. 
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the  mental  health  program  could  be 
implemented  on  its  own. 

The  proposal  would  be  funded 
through  a  mental  health  tax  with  the 
funding  mechanism  similiar  to  other 
proposed  national  health  insurance 
bills.  A  national  health  insurance  pro- 
gram, covering  both  physical  and 
mental  illnesses,  is  long  overdue  for 
our  country.  We  are  the  only  industri- 
alized nation  in  the  world  not  having 
such  a  program. 

I  am  introducing  my  mental  health 
care  insurance  proposal  again  today. 

Under  the  terms  of  my  mental 
health  insurance  bill,  the  benefits  pro- 
vided to  an  individual  shall  consist  of 
entitlement  to  have  payment  made 
for:  First,  psychiatric  hospital  care. 
second,  psychotherapeutic  care,  third, 
prescription  drugs,  fourth,  psycho- 
therapeutic home  care,  fifth,  day 
mental  hospital  care,  sixth,  night 
mental  hospital  care,  seventh,  halfway 
house  care,  and  eighth,  community 
mental  health  center  services. 

Mr.  Speaker,  I  ask  that  you  and  our 
colleagues  here  in  the  House  study  my 
proposal  during  the  99th  Congress  and 
consider  the  tremendous  need  for  en- 
actment of  such  legislation  as  a  neces- 
sary step  to  insure  the  well-being  and 
the  future  of  a  majority  of  the  citizen- 
ry of  our  country. 

Mental  disorder  is  an  increasingly 
pervasive  and  devastating  illness  af- 
fecting not  only  the  patient,  but  whole 
families  and  other  members  of  the 
community. 

While  at  least  some  of  the  poor  and 
lower  middle  income  Americans  are  el- 
igible to  receive  treatment  through 
community  and  State  mental  health 
facilities  for  little  or  no  cost,  the  strug- 
gling middle  class  family  can  be  de- 
stroyed by  the  cost  attached  to  ex- 
tended hospitalization  and  treatment 
for  a  mentally  ill  member  of  the 
household. 

A  survey  of  coverage  for  psychiatric 
and  mental  health  care  included  in 
present  day  private  and  group  insur- 
ance policies  indicates  that,  at  best, 
such  coverage  is  limited. 

Recently,  the  daughter  of  a  Texas 
women  was  released  from  a  neurologi- 
cal center  after  extended  hospitaliza- 
tion. The  balance  for  the  cost  of  the 
hospitalization,  after  the  insurance 
company  paid  what  was  allowed  under 
its  terms,  was  $14,000. 

A  representative  from  the  hospital's 
business  office  called  the  woman  and 
asked  her  how  she  was  going  to  take 
care  of  the  $14,000  balance.  She  re- 
plied that  she  was  going  to  pay  them 
$100  right  away,  and  that  each  payday 
she  would  pay  $200  a  month  until  the 
bill  was  paid  off.  The  hospital  spokes- 
person told  the  woman  that  the 
amount  was  inadequate,  and  that  they 
would  have  to  turn  the  matter  over  to 
a  collection  agency. 

The  hard-pressed  east  Texas  woman 
replied.    "Well,    get    on    with    it,    but 


there  is  no  way  that  I  am  going  to  be 
able  to  do  any  better  than  what  I  said 
I  would  do."  The  hospital  official  later 
called  back,  and  said  that  the  hospital 
would  agree  to  the  payment  terms  of- 
fered by  the  woman. 

This  type  of  situation  is  repeated  all 
over  the  country,  time  and  time  again, 
and  in  many  instances  the  demands 
for  payment  are  much  more  ugly  than 
what  the  working  mother,  whom  I  just 
described,  experienced. 

A  few  years  ago,  I  was  involved  in 
negotiations  with  Blue  Cross/Blue 
Shield  at  Dallas  regarding  nearly  100 
claims  which  had  been  rejected  for 
payment  for  psychiatric  hospitaliza- 
tion by  San  Antonians  and  other 
south  Texas  residents.  Eventually, 
Blue  Cross/Blue  Shield  made  at  least 
partial  payment  on  most  of  the  claims 
which  ranged  from  a  few  thousand 
dollars  to  several  thousands  of  dollars, 
but  there  was  clear  indication  that  the 
insurance  company  was  reluctant  to 
continue  to  pay  for  treatment  which, 
in  the  judgment  of  the  doctors,  was 
necessary  for  the  men  and  women  in- 
volved. 

There  is  no  doubt  that  the  average 
working  American  cannot  afford  the 
going  rates  for  psychiatric  or  mental 
health  care,  whether  as  an  outpatient 
or  an  inpatient,  especially  if  his  or  her 
insurance  program  pays  little  or  noth- 
ing for  such  care. 

Many  of  my  colleagues  will  oppose 
this  bill  from  the  first  mention  of  it 
because  of  the  cost  involved,  but  over 
the  long  term,  providing  resources  for 
mental  health  care  is  cost  effective 
and  enhances  national  productivity. 

The  following  data  bears  this  out. 

A  Kennecott  Corp.  study  estimated  a 
six  to  one  benefit  to  cost  ratio  when 
its  experimental  group  of  150  men  re- 
ceived needed  psychotherapeutic  serv- 
ices. Work  attendance  improved  by  52 
percent,  and  medical /surgical  costs  de- 
clined by  74.6  percent. 

The  Equitable  Life  Insurance  Asso- 
ciation found  in  another  study  that 
for  every  dollar  of  treatment  costs 
there  was  a  $3  return.  A  longitudinal 
study  in  Texas  reported  that  access  to 
needed  mental  health  treatment 
caused  a  reduction  of  length  of  stay  of 
over  65  patients  in  inpatient  facilities 
from  111  days  to  53  days,  at  a  savings 
of  $1.1  million. 

The  availability  of  mental  health 
services  to  all  Americans  ensures  that 
we  can  detect  and  treat  mental  illness 
in  children  earlier,  and  oftentimes  pre- 
vent the  type  of  psychiatric  disorders 
that  might  otherwise  persist  into  ado- 
lescence and  adulthood. 

Many  psychiatrists  readily  admit 
that  psychiatry  is  still  a  very  imprecise 
science,  and  that  there  is  much  that 
we  do  not  yet  understand  about  the 
causes  for  mental  illness  and  how  to 
treat  people  who  suffer  from  them  in 
order  to  help  them  be  whole  and 
healthy  again. 


Just  a  few  years  ago,  theories  ad- 
vancing a  chemical  or  biological 
reason  for  schizophrenia  and  other 
mental  diseases  were  scoffed  at  even 
by  some  of  the  medical  community. 
Now.  recent  research  has  made  it  clear 
that  a  complete  understanding  of  the 
chemistry  of  an  individual  who  is  ill  is 
the  key  to  helping  that  person. 

There  is  no  doubt  that  environmen- 
tal factors  continue  to  play  a  big  role 
in  the  mental  health  of  the  individuals 
who  make  up  this  great  Nation. 

And.  it  is  obvious  that  many  mental 
health  problems  can  be  more  readily 
treated  than  others,  if  there  is  a  thera- 
pist or  a  treatment  facility  available. 
For  many  years,  for  example,  a  State 
of  Texas  employee  at  Del  Rio  had  to 
commute  for  3  hours  by  car  whenever 
he  saw  his  doctor  in  San  Antonio  be- 
cause there  was  no  one  in  his  town  to 
see  him. 

It  is  time  that  we  who  are  elected  to 
serve  the  people  of  this  country  under- 
stand what  we  are  confronted  with 
and  what  is  at  stake. 

Increasing  support  of  research  ef- 
forts, and  the  development  of  a  na- 
tional health  insurance  program,  in- 
cluding mental  illness,  should  be  prior- 
ities on  our  legislative  agenda.* 


COMMEMORATING  THE  GOLDEN 
ANNIVERSARY  OF  MSGR.  PAUL 
D.  RIEDL'S  ORDINATION  TO 
THE  PRIESTHOOD 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

m  Mr.  CONTE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  pay 
tribute  to  a  very  special  man  on  a  very 
special  occasion  in  his  life.  Msgr.  Paul 
D.  Riedl,  pastor  of  St.  Joseph's 
Church  in  my  hometown  of  Pittsfield, 
MA. 

Though  a  native  of  Worcester,  Mon- 
signor  Riedl  has  long  been  a  pillar  of 
strength  in  faith  for  the  Catholic  com- 
munity of  Berkshire  County.  The 
monsignor  first  came  to  our  area  as  a 
curate  for  St.  Joseph's  in  1942.  Al- 
though his  duties  took  him  away  from 
the  Berkshires  for  the  entire  decade  of 
the  1960's  as  he  served  as  rector  of  the 
American  College  in  Louvain,  Belgium, 
he  has  been  back  with  us  for  the  past 
15  years.  You  know,  it  was  during  his 
tenure  in  Louvain,  that  I  was  given  the 
chance  to  appreciate  first  hand  the  de- 
termination of  this  man.  It  seems  that 
many  of  the  families  of  the  graduating 
class  were  having  some  problems  ar- 
ranging a  flight  to  Belgium.  After  a 
short  while  of  dealing  with  the  bu- 
reaucratic mish  mash,  the  monsignor 
decided  it  was  time  to  cut  through  all 
the  redtape.  Monsignor  Riedl  picked 
up  the  phone,  made  a  'ransatlantic 
call  to  convince  this  Member  of  Con- 
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gress  to  help  the  cause.  I  readily 
agreed  to  try  and  straighten  the  situa- 
tion out  but  politely  insisted  that  it 
would  have  to  wait  a  few  hours— the 
monsignor.  unmindful  of  the  time  dif- 
ference, was  determined  to  settle  it 
then  and  there— 3  a.m..  my  time! 

Monsignor  Riedl  holds  many  distin- 
guished positions  and  titles  within  the 
diocese  of  Springfield,  among  them; 
episcopal  vicar  and  diocesan  consultor 
However,  the  cream  of  the  monsi- 
gnors  work  is  found  in  his  role  as 
pastor.  He  is  a  great  comfort  to  so 
many  in  his  parish:  the  young  and  the 
old,  the  rich  and  the  poor.  In  fact, 
even  though  I  am  a  parishioner  of  an- 
other church  in  Pittsfield,  I  have  on 
occasion  attended  mass  at  St.  Josephs 
and  have  immensely  enjoyed  the  beau- 
tiful simplicity  of  his  services.  I  have 
also  had  the  absolute  pleasure  of  hear- 
ing this  mans  wonderful  singing  voice. 

Mr.  Speaker.  Monsignor  Riedl  de- 
serves the  greatest  respect,  and  not 
just  for  the  respectful  positions  he 
holds.  He  is  as  true  to  the  people  he 
serves  as  he  is  to  his  faith.  It  is  for  this 
reason  that  I  am  truly  honored  to 
share  this  tribute  to  him  with  my  col- 
leagues in  the  House.  Thank  you  Mr. 
Speaker.* 


UMI 


PHYSICS  PROFESSORS  CITE 
SIMILAR  REASONS  FOR  THEIR 
OPPOSITION  TO  SDI 

HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 
•  Mr.  MARKEY.  Mr.  Speaker,  last 
Friday,  the  Defense  Departments 
strategic  defense  initiative  was  dealt  a 
resounding  blow  in  the  resignation  of 
one  of  Its  top  scientists  and  its  denun- 
ciation by  many  prominent  scientists 
in  the  field.  Prof.  David  L.  Parnas. 
from  the  University  of  Victoria,  and 
the  overwhelming  majority  of  physics 
professors  at  the  University  of  Illinois, 
the  Nations  second  largest  physics  de- 
partment, both  cite  similar  reasons  for 
their  opposition  to  SDI. 

The  scientists  agree  that  SDI  is  not 
technologically  feasible  due  to  the  im- 
possibility of  creating  the  computer 
programs  necessary  to  implement  the 
system.  Furthermore,  even  if  these 
technologies  are  discovered,  we  can 
never  be  positive  of  their  effectiveness. 
The  usual  scientific  methods;  testing, 
locating  and  solving  the  problems,  and 
then  testing  again  to  evaluate  the  so- 
lutions, cannot  be  used  since  it  is  obvi- 
ously impossible  to  fully  simulate  a 
nuclear  war.  The  scientists  wonder,  as 
do  I.  how  a  system  which  we  are 
unable  to  fully  test,  is  going  to  lend 
stability  to  the  arms  race. 

A  statement,  signed  by  47  members 
of  the  University  of  Illinoiss  physics 
department  reads  in  part.    We  believe 
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the  Star  Wars  Program  is  technically 
dubious  and  politically  unwise.  Anti- 
ballistic  missile  defense  of  sufficient 
reliability  to  defend  the  population  of 
the  United  States  against  a  Soviet  first 
strike  is  not  technically  feasible  in  the 
foreseeable  future.  A  system  of  more 
limited  capability  will  only  serve  to  es- 
calate the  arms  race  by  encouraging 
the  development  of  both  offensive 
overkill  and  an  all-out  competition  in 
antiballistic  missile  weapons."  Dr. 
Parnas.  resigning  as  a  consultant  to 
the  Office  of  Naval  Research  in  Wash- 
ington, stated.  Because  of  the  ex- 
treme demands  on  the  system  and  our 
inability  to  test  it.  we  will  never  be 
able  to  believe,  with  any  confidence 
that  we  have  succeeded.  Most  of  the 
money  spent  will  be  wasted."  He 
writes  that  meeting  the  President's 
challenge  to  the  scientific  community 
to  make  nuclear  weapons  obsolete  and 
impotent  is  unachievable.  "I  believe 
that  it  is  our  duty,  as  scientists  and  en- 
gineers, to  reply  that  we  have  no  tech- 
nological magic  that  will  accomplish 
that.  The  President  and  the  public 
should  know  that."  Most  of  the  scien- 
tists added  that  while  there  is  likely  to 
be  substantial  opposition  to  their 
statements,  they  expect  a  large 
number  of  similar  efforts  to  be 
launched  at  major  universities  and  re- 
search centers  across  the  country. 

While  encouraging  my  colleagues  to 
take  note  of  the  comments  of  the.se  re- 
spected authorities.  I  would  also  like 
to  commend  the  integrity  and  sacrifice 
of  these  scientific  pioneers.  It  would 
have  been  extremely  easy  for  them  to 
encourage  the  belief  that  the  SDI  is  a 
practicable  proposition,  and  in  doing 
so  receive  large  research  grants  for 
themselves  and  their  universities.  But 
these  courageous  scientists  have  put 
self  interest  and  personal  ambition 
aside,  instead  laying  their  reputations 
on  the  line,  by  speaking  out  against 
what  they  felt  would  be  a  tragic  mis- 
take on  the  part  of  this  Nation.  We 
must  not  let  their  efforts  go  to  waste 
by  leaving  the  call  unheeded.* 


THE  ENTREPRENEURIAL 
INCENTIVE  ACT  OF  1985 


HON.  ED  JENKINS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 
•  Mr.  JENKINS.  Mr.  Speaker,  on  May 
14,  1985.  I  introduced  H.R.  2496  the 
Entrepreneurial  Assistance  Act  of 
1985.  along  with  my  colleague  from 
Maryland  Congressman  Parren  J. 
Mitchell.  Our  legislation  encourages 
entrepreneurial  activity  by  providing 
tax  incentives  for  investments  in  small 
business  enterprises. 

One  of  the  primary  obstacles  facing 
potential  entrepreneurs  and  small 
businessmen  and  women  is  access  to 
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capital.  Entrepreneurs  do  not  have  the 
ready  access  to  capital  of  larger  busi- 
nesses, and  accumulating  the  neces- 
sary funds  to  start  up  a  new  enterprise 
can  often  be  the  barrier  to  the  forma- 
tion of  a  new  and  innovative  small 
business. 

The  legislation  that  we  have  intro- 
duced contains  provisions  that  would: 

First,  allow  taxpayers  to  defer  cap- 
ital gains  taxes  if  they  reinvest  the 
proceeds  in  a  qualified  small  business. 
The  maximum  deduction  would  be 
$125,000. 

Second,  allow  taxpayers  an  immedi- 
ate deduction  for  investment  in  a 
qualified  small  business.  This  provi- 
sion would  be  merely  accelerating  the 
benefits  conferred  under  current  law 
dealing  with  "1224  stock."  The  maxi- 
mum deduction  would  be  $15,000  for 
single  taxpayers  and  $30,000  for  mar- 
ried couples. 

Third,  allow  taxpayers  to  take  ordi- 
nary loss  deduction  for  investments  in 
a  qualified  small  business.  This  provi- 
sion would  change  section  165(g)  IRC 
from  capital  loss  deduction  to  ordinary 
loss  deduction  for  a  bond,  debenture, 
note  or  other  evidence  of  indebted- 
ness. 

Fourth,  allow  qualified  small  busi- 
ness corporations  a  deduction  up  to 
$50,000  for  dividends  distributed  to 
shareholders.  Under  current  law  there 
exists  a  bias  or  preference  toward  debt 
as  opposed  to  equity.  The  deductibility 
of  interest  on  debt  is  one  example  to 
the  bias  toward  debt  under  current 
law.  This  encourages  corporations  to 
finance  their  operations  with  debt 
rather  than  equity.  The  reliance  on 
debt  capital  increases  the  vulnerability 
of  small  corporations  both  to  bank- 
ruptcy and  to  cyclical  changes  in  the 
economy. 

This  provision  represents  a  policy 
shift  from  debt  capital  to  encouraging 
investors  to  make  equity  investments. 
This  would  also  end  the  farce  of  small 
corporations  using  corporate  profits 
for  everything  under  the  sun— for  ex- 
amples, bonuses,  luxury  offices  and 
cars,  expensive  fringe  benefits— ex- 
cepting distributing  dividends. 

Today  I  am  adding  two  additional 
cosponsors  to  H.R.  2496,  Congress- 
woman  BoBBi  Fiedler  and  Congress- 
man Henry  Nowak.  H.R.  2496  con- 
tains several  similar  provisions  that 
were  included  in  legislation  introduced 
by  Ms.  Fiedler  in  the  98th  Congress. 

We  believe  that  H.R.  2496  provides 
entrepreneurs  with  useful  and  impor- 
tant mechanisms  to  attract  and  retain 
equity  capital.  We  hope  that  this  legis- 
lation will  receive  the  early  and  favor- 
able consideration  of  Congress.* 
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HONORING  ART  PETACQUE 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

•  Mr.  HYDE.  Mr.  Speaker,  Chicago 
Sun-Time  columnist  Art  Petacque  was 
recently  given  an  award  by  the  Illinois 
Academy  of  Criminology  for  his  out- 
standing coverage  of  the  justice  de- 
partment and  in  particular  for  his  in- 
vestigative reporting  on  the  Greylord 
cases.  The  latter  involves  a  wide  rang- 
ing investigation  of  judicial  corruption 
in  the  Cook  County  Illinois  area  and 
has  produced  many  indictments  and 
convictions. 

Proving  once  again  that  a  free  and 
fearless  press  is  the  most  effective 
guardian  of  our  system  of  justice,  Mr. 
Petacque  richly  deserves  this  recogni- 
tion.* 


EXTENSIONS  OF  REMARKS 

CHRISTOPHER  J.  MATTHEWS,  HE 
WHO  SPEAKS  FOR  THE  SPEAK- 
ER 
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A  TRIBUTE  TO  ILLINOIS  STATE 
SENATOR  LEROY  W.  LEMKE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

•  Mr.  LIPINSKI.  Mr.  Speaker,  I  rise 
today  before  my  colleagues  to  recog- 
nize the  actions  of  a  distinquished  citi- 
zen of  the  Fifth  Congressional  District 
of  Illinois,  State  Senator  Leroy  W. 
Lemke.  Senator  Lemke  has  generously 
donated  a  6-foot-high  statue  of 
Madame  Marie  Curie  to  Curie  High 
School,  located  at  Archer  and  Pulaski 
Roads  in  Chicago. 

This  300-pound  statue  was  sculpted 
by  Polish  artist  Halina  Bajorska  ni- 
sakowa  Zwiezen.  A  native  of  Lwow, 
Poland,  Mrs.  Zwiezen  came  to  the 
United  States  in  1972.  She  is  highly 
experienced  in  sculpture  and  graphic 
arts  as  a  result  of  her  studies  at  the 
Lwow  College  of  Artistry  and  the 
Academy  of  Fine  Arts  in  Krakow.  Her 
award  winning  religious  sculptures  and 
paintings  are  located  in  34  cities 
throughout  Poland. 

The  statue,  commemorating  the  nu- 
merous outstanding  accomplishments 
and  achievements  of  the  great  Polish 
scientist,  Marie  Sklodowska  Curie,  is 
an  excellent  example  of  the  ever- 
present  need  to  honor  the  countless 
foreign-born  men  and  women  who 
have  contributed  greatly  throughout 
the  centuries  to  the  betterment  of  our 
society.  Once  dedicated  and  placed  in 
the  library  of  Curie  High  School,  this 
statue  will  be  an  inspiration  to  the 
countless  students  who  will  view  the 
likeness  of  this  great  lady  each  day. 

Therefore,  Mr.  Speaker,  it  gives  me 
great  pleasure  to  join  the  residents  of 
the  Fifth  Congressional  District  in 
thanking  Senator  Lemke  for  his  gener- 
ous gift  and  honoring  him  for  his  out- 
standing service  to  our  community.* 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1985 

•  Mr.  LELAND.  Mr.  Speaker,  on  June 
21,  the  New  York  Times  published  a 
profile  of  Christopher  Matthews,  ad- 
ministrative assistant  to  Speaker 
O'Neill.  As  many  of  you  know,  Chris 
Matthews  has  loyally  and  ably  repre- 
sented Speaker  O'Neill  and  his  ideals. 
He  has  proven  himself  to  be  a  distin- 
guished public  servant. 

For  this  reason,  I  have  included  this 
New  York  Times  article  in  the  Con- 
gressional Record  and  I  recommend 
it  to  my  colleagues. 
[From  the  New  York  Times.  June  21.  1985] 
He  Who  Speaks  for  the  Speaker 
(By  Martin  Tolchin) 

Washington,  June  20.— Christopher  J. 
Matthews  tries  vainly  to  keep  a  poker  face 
and  to  contain  his  pride  of  authorship.  A 
buoyant  six-footer,  he  hovers  above  Speaker 
Thomas  P.  O'Neill  Jr.,  who  sits  at  this  desk 
reading  a  statement  to  reporters  at  the  start 
of  a  news  conference. 

"I*resident  Reagan,  the  Great  Communi- 
cator, has  failed  to  sell  his  policy  in  Nicara- 
gua," Mr.  O'Neill  reads. 

Mr.  Matthews's  arms  are  folded  impassive- 
ly in  front  of  him,  but  he  is  betrayed  by  an 
increasing  redness  of  face,  which  finally 
breaks  into  a  boyish  grin. 

"Doing  press  for  Tip  O'Neill  is  like  doing 
makeup  for  Catherine  Deneuve,"  he  later 
observed.  "The  best  work  is  done  before  you 
get  there." 

Mr.  Matthews  went  to  work  for  the  Mas- 
sachusetts Democrat  in  the  summer  of  1981. 
succeeding  Gary  Hymel,  a  self-effacing  Lou- 
isianian  and  behind-the-scenes  operative 
who  was  one  of  Mr.  O'Neill's  links  to  con- 
servative Democrats.  In  both  style  and  sub- 
stance, the  two  men  are  a  study  in  contrasts. 
Many  reporters  say  they  find  Mr.  Matthews 
considerably  more  accessible  and  candid.  At 
times,  by  Congressional  standards,  he  is 
even  outrageous. 

Whether  or  not  Mr.  O'Neill  is  the  most 
partisan  member  of  Congress,  as  many  be- 
lieve, Mr.  Matthews  is  Just  about  the  most 
partisan  of  Congressional  aides.  The  Speak- 
er acknowledges,  moreover,  that  he  has  had 
to  rein  him  In  on  occasion. 

master  of  THE  ONE-LINER 

Mr.  Matthews,  39  years  old,  is  a  master  of 
the  one-liner.  Unlike  many  aides  on  Capitol 
Hill  who  are  both  secretive  and  anonymous, 
he  is  gregarious,  enjoys  being  quoted  and 
has  a  knack  for  reducing  complex  Issues  to  a 
quip  or  a  phrase. 

His  most  famous  phrase,  "Atari  Demo- 
crats," ridiculed  those  who  were  swept  up 
by  the  allure  of  high  technology  at  the  ex- 
pense of  smoke-stack  industries. 

When  he  thought  Larry  Speakes,  the 
President's  spokesman,  had  impugned  the 
patriotism  of  the  Democratic  Congressional 
leaders,  Mr.  Matthews  accused  him  of 
"McCarthylsm— Charlie  McCarthyism." 

"I'm  a  wise  guy,"  Mr.  Matthews  acknowl- 
edges. 

He  obviously  enjoys  his  position  as  a  Con- 
gressional aide  who  publicly  responds  to  the 


President  of  the  tJnited  States  at  the  behest 
of  the  Speaker  of  the  House  of  Representa- 
tives. 

When  Mr.  Reagan  recently  announced 
creation  of  a  bipartisan  commission  to 
review  Pentagon  spending  procedures,  for 
example,  the  Democratic  response  came 
from  Mr.  Matthews.  'You  don't  need  a  com- 
mission to  find  a  $7,700  coffeepot,"  he  coun- 
tered. 

Mr.  Matthews,  a  Philadelphian  who  once 
ran  for  Congress  and  later  wrote  sf>eeches 
for  Jimmy  Carter,  is  the  only  non-Bostonian 
in  the  Speaker's  inner  circle. 

"When  he  sat  me  in  that  chair  the  day  he 
hired  me,  he  said  he  wanted  me  to  be  one  of 
his  political  advisers,"  said  Mr.  Matthews, 
whose  official  title  is  Administrative  Assist- 
ant. 

FYom  all  accounts,  his  advice  has  been 
welcome. 

"He's  politically  hip,"  said  the  Speaker, 
bestowing  what  Mr.  Matthews  considers  the 
ultimate  compliment.  "He's  also  a  very  good 
writer.  But  he's  a  little  severe— we  had  to  re- 
strain him." 

Last  year  Mr.  Matthews  encouraged  the 
Speaker  to  make  Social  Security  a  campaign 
issue  and  stressed  the  "fairness"  issue  that 
sought  to  depict  Republicans  as  catering  to 
the  rich  at  the  expense  of  the  poor. 

His  major  effort,  however,  has  been  bring- 
ing the  Speaker  out  from  the  backrooms, 
where  Mr.  O'Neill  had  long  labored  and  felt 
comfortable. 

Mr.  Matthews  put  him  in  front  of  the  tele- 
vision cameras,  where  he  had  never  felt 
comfortable,  confident  that  the  Speaker 
could  sell  himself. 

"he's  the  opposition" 

""The  debate  in  this  country  for  the  last 
four  and  a  half  years  has  been  between  the 
Speaker  and  the  President,"'  Mr.  Matthews 
said.  "He's  the  opposition.  He's  expected  to 
respond  every  time  the  President  speaks. 
Nobody  on  the  Hill  has  had  that  role  since 
Bob  Taft.  who  was  "Mr.  Republican."  The 
Speaker  is  Mr.  Democrat." "' 

Mr.  Matthews  also  is  adept  at  selling  the 
Speaker"s  message. 

""In  Washington,  there's  such  a  thing  as 
"bounce," "'  he  said.  ""Put  a  story  in  the  right 
place  and  it  bounces  around,  from  the 
mets— The  New  York  Times  and  The  Wash- 
ington Post— to  the  nets  [networks],  wires 
and  weeklies.  If  you  can  get  a  statement  to 
the  White  House  press  corps  in  the  morn- 
ing, reporters  ask,  'Larry,  what  about 
O'Neill's  statement?'  and  it  winds  up  on  the 
evening  news." 

But  Mr.  Matthews  does  not  limit  himself 
to  feeding  the  press,  one-liners  and  speaking 
for  Mr.  O'Neill.  He  also  is  a  contributor  to 
The  New  Republic,  sometimes  writing 
sharply  critical  material  about  President 
Reagan. 

In  the  capital  Mr.  Matthews  is  not  with- 
out critics,  of  course,  some  of  whom  say  he 
seems  more  intent  on  drawing  attention  to 
himself  than  to  the  Speaker.  But  Mr.  Mat- 
thews can  point  to  polls  indicating  that, 
since  he  caune  on  board,  Mr.  O'Neill's  name 
recognition  and  popularity  both  have 
soared.* 
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THE  TRUTH  HURTS 

HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOrRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  19/i5 

•  Mr.  CLAY.  Mr.  Speaker.  I  call  to 
the  attention  of  my  colleaRues  an  arti- 
cle appearing  in  tlie  July  17  edition  of 
the  Washington  Post  written  by  Us 
ombudsman.  Sam  Zagoria.  The 
column  by  Mr.  Zagoria  reveals  that 
the  Chairman  of  the  National  Labor 
Relations  Board.  Donald  Dotson.  has 
been  actively  seeking  to  stifle  coverage 
of  the  National  Labor  Relations 
Board.  On  numerous  occasions  Mr. 
Dotson  and  his  staff  have  called  edi- 
tors, reporters  and  others  to  rail 
against  their  coverage  of  Mr  Dotsons 
activities.  The  conduct  of  Mr.  Dotson 
is  nothing  short  of  an  attempt  to  in 
timidate  the  press  and  once  again  calls 
into  sharp  question  Mr.  Dotsons  abili- 
ty to  administer  one  of  the  more  sensi- 
tive posts  in  Government. 

Mr.  Dotsons  harassment  of  the 
press  also  calls  into  question  his  com- 
mitment and  ability  to  carry  out  one 
of  the  primary  responsibilities  of  the 
chairman  of  the  Labor  Board:  protect- 
ing the  free  expression  of  workers  re- 
garding unionization.  The  gross  insen- 
sitivity  to  workers  that  has  character 
ized  Mr.  Dotsons  tenure  as  Labor 
Board  chairman  is  now  being  felt  by 
labor  reporters,  editors  and  academics 
as  well. 

Last  year  the  Labor  Management 
Relations  Subcommittee  adopted  a 
report  which  stated  that  labor  rela- 
tions are  undergoing  a  crisis  due  in 
part  to  the  failure  of  labor  law  We 
were  critical  of  Mr  Dotson  s  perform- 
ance as  administrator  and  of  his  un- 
dermining the  intent  of  labor  law  by 
failing  to  understand  the  sensitivities 
of  the  workplace.  Mr.  Zagoria  has  now 
provided  further  evidence  that  Mr 
Dotsons  insensitivity  extends  beyond 
the  workplace. 

Since  the  issuance  of  the  report,  the 
situation  has  continued  to  deteriorate 
in  no  small  part  because  of  the  role 
played  by  Mr.  Dotson.  Apparently  it 
Wcis  the  reporting  of  his  failures  that 
has  provoked  Mr  Dotsons  tirades 
against  the  media.  The  continuation 
of  Mr  Dotson  as  Chairman  of  the 
NLRB  can  only  deepen  the  crisis  in 
labor  relations. 

I  commend  the  following  column  to 
my  colleagues'  attention 

Mr   Dotson  s  Press  Fight 
By  Sam  Zagoria' 

Some  readers  may  find  it  hard  lo  believe, 
but  the  ReaKari-appomted  chairman  of  the 
National  Labor  Relation.s  Board.  Donald  L 
Dotson.  Ks  complaining  that  The  Wall  Street 
Journal,  Business  Week  and  the  Los  Angele.s 
Times  have  '.inked  arm.s  with  organized 
labor,  a  Southern  Methodist  University  la\* 
profes.sor  and  a  sociology  professor  whom 
Mr  Dol.son  labels  a  Marxist  scholar  "  seek- 
ing to  do  him  in 


EXTENSION'S  OF  REMARKS 

In  a  speech  to  a  North  Carohna  employ 
ers'  group  in  May.  Mr  Dotson  charged  that 
if  you  want  to  make  a  difference  in  the 
labor  relations  area,  you  will  run  afoi.l  of  a 
three-ply  defense  designed  to  stop  it  Thai 
defense  is  compo.sed  of  three  groups  bound 
together  by  ties  of  interest  and  ideology 
They  are  institutional  labor,  the  working 
press  and  a  large  segment  of  the  academic 
community." 

Mr  Dotson  was  worried  not  only  about 
how  the  triple-decker  attack  would  affect 
the  public,  but  also  those  inside  a  conserva 
tive  administration  who  lack  technical  ex 
pert!se  in  labor  law 

After  references  to  articles  in  Tht  New 
Republic  in  1983  and  in  Newsweek  m  1984. 
Mr  Dotson  aimed  his  guns  at  Business 
Week  The  business  journal,  he  charged, 
picked  up  on  the  critical  New  Republic  am 
cle  but  the  inflammatory  rhetoric  \vas  ac 
companied  by  statements  that  reflected 
simple  Ignorance  of  the  [National  Labor  Re 
lationsl  board  s  powers  and  history   ' 

Robert  E.  Farrell.  Washington  bureau 
chief  of  Business  Week,  said,  We  stand  by 
what  we  wrote,  of  course  We  got  informa- 
tion from  .several  administration  sources,  in 
eluding  the  NLRB  itself  The  people^  who 
vvrote  the  material  tor  us  dont  even  read 
New  Republic 

The  Wall  Street  Journal  drew  the  hea\  i 
est  Dot.son  barrage  First,  in  di.scu.s,sinK  a 
board  decision  on  Feb.  27.  it  commitled  an 
egregious  error  Mr  Dotson  said.  We  f-on 
tacted  The  Wall  Street  Journal  in  a  short 
letter  as  we  have  done  before,  to  correct 
iheir  mi-sapprehension  They  wrote  us  back 
saying  this  time  that  we  were,  of  course, 
correct  but  their  error  didn  t  make  any  dif 
ference  to  their  story  I  wish  they  had  print 
ed  our  response  and  let  the  public  and  the 
labor  management  community  judg''  the 
effect  of  the  error.  '  he  said  He  then  told  of 
another  episode  in  which  he  did  elicit  a  cor 
rection  from  the  Journal,  after  some  diffi 
culty, 

.Albert  R  Hunt.  Washington  bureau  chief 
for  the  Journal,  said  Mr  Dotsons  com 
plaints  are  totally  and  absolutely  ba.'eless' 
and  were  not  offered  as  a  letter  to  the 
editor  Mr  Hunt  said  he  and  several  col 
leagues  had  spent  30  to  40  hours  looking  at 
Mr  Dotson  s  grievances,  including  personal 
attacks  on  the  motives  of  our  reporteri  '  and 
allegations  that  we  were  deceitful  in  our 
byline  policy,  substituting  one  reporter's 
name  for  another  It  s  hard  to  dea.  with 
people  like  that.    Mr  Hunt  said. 

Next  on  the  target  list  was  the  Los  Ange- 
les Times  for  publishing  an  oped  piece  Prof 
Maurice  Zeitlin.  of  the  University  of  Califor- 
nia in  Los  Angeles,  headlined.  The  Grow 
ing  Assault  Against  Unions— US.  Labor 
Board  s  Ruling  Aids  Attack  by  Busine.'-s 

Mr    Dotson  said.     We  checked  Prof    Zeit 
Uns  background  and  scholarly  publications 
We  found  that  he  is  a  Marxist-oriented  soci 
ologist      .Mr   Dotson  s  chief  counsel,  Charles 
M.  Williamson,  contacted  the  Times  several 
times  seeking  corrections  and  a  notice  to  its 
readership  of  Prof    Zeitlin  s  alleged     Marx 
1st  orientation      He  also  wrote  ihe  chancel 
lor  of   UCLA.   Mr    r^eillin  said    Mr    :^eitlin 
said    he   stands   by   his   articles   intetpreta 
lions  and  that  his  background  as  a  longtime 
academic,    author    and    Guggenheim    fellov^ 
has  been  identified  in  previous  Times  arti 
cles    He   described   himself   as   a  Democrat 
with  both  a  large  and  a  small  "d   " 

.Anthony  Day.  editor  of  the  Times  editori 
al  page,  said  he  had  heard  from  Mi  Dot 
son  s  counsel  numerous  times  and  at  great 
length  about  the  Zeitlin  article  and  others 
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mentioning  the  board  I  simply  told  him  we 
had  looked  into  his  allegations,  concluded 
\»e  made  one  small  error  of  fact  but  It  was 
utterly  inconsequential.  The  rest  of  his  alle- 
gations were  simply  about  a  matter  of  opin- 
ion, and  opinion  is  what  we  publish  on  the 
op  ed  page   ' 

As  one  who  served  on  the  NLRB  more 
than  15  years  ago.  I  know  that  criticism  is 
no  stranger  to  the  quasi-judicial  body.  But  it 
IS  surprising  now  to  find  a  Reagan-appoint- 
ed chairman  railing  against  such  publica- 
tions a-s  The  Wall  Street  Journal  and  Busi 
ness  Week.  I  was  also  surprised  The  Post 
was  not  on  his  hit  list,  but  I  suspect  this 
column  may  fix  that  • 


HEALTH  RESORT  RESORTS  TO 
TAX  CHICANERY 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  C.MIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1985 

•  Mr.  STARK.  Mr.  Speaker,  the  mem- 
bers of  the  Ways  and  Means  Commit- 
tee have  been  spending  many  hours 
sitting  through  tax  reform  hearings, 
listening  to  a  range  of  arguments  in 
favor  of  a  variety  of  tax  breaks.  Many 
of  the  panelists  testifying  can  be  very 
convincing  in  their  advov-acy  of  certain 
programs  which  they  feel  are  deserv- 
ing of  Government  support  through 
some  limited  tax  breaks,  and  many  of 
their  arguments  have  .some  merit.  As 
often  happens,  though,  when  the  Gov- 
ernment tries  to  encourage  certain  be- 
havior through  tax  incentives,  a  varie- 
ty of  charlatans  jump  into  the  fray,  si- 
phoning off  tax  breaks  for  dubious 
programs  which,  though  they  qualify 
for  tax  benefits  under  the  letter  of  the 
law.  fail  miserably  in  fulfilling  the 
spirit  of  the  idea. 

An  example  of  this  is  a  corporate 
stress  management  clinic  in  Vero 
Beach.  FL  called  Pierre-Par-La-Mer. 
Masquerading  in  the  cloak  of  a  medi- 
cal center,  it  is  underneath  an  opulent, 
extravagant,  exclusive  executive  play- 
ground offering  services  that  the  re- 
sort s  managers  claim  should  be  de- 
ductible as  legitimate  medical  ex- 
penses. 

The  newspaper  ad  for  this  latter-day 
Babylon  invites  companies  to  "invest 
in  your  most  important  corporate 
assets,  while  gaming  significant  medi- 
cal and  tax  advantages.  Call  before  the 
fat  lady  sings."  Well,  judging  from  the 
luxuries  this  place  offers,  the  fat  lady 
won't  be  singing  because  she's 
crouched  in  front  of  the  Federal 
trough,  slopping  up  tax  breaks. 

Take  a  look  at  some  of  the  stress 
prevention  devices  being  proposed:  24- 
hour  limousine  fleet,  private  helicop- 
ter, charier  air  service,  gourmet  dining 
room  for  room  service,  country  club 
privileges  in  the  surrounding  area.  24- 
hour  international  Watts  line. 

Mr.  Speaker,  reading  that  newspaper 
ad  and  talking  to  the  marketing  direc- 
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tor  of  this  place  raised  a  few  questions 
in  my  mind.  First,  what  kind  of  disease 
requires  the  palliatives  listed  above, 
and  which,  if  any,  should  be  deducti- 
ble as  health-related  expenses? 

Second,  the  complex  is  only  open  to 
chief  executive  officers.  Are  they  the 
ones  under  stress  or  is  it  more  the 
people  who  work  for  them?  Should  not 
legitimate  benefits,  deductible  from 
taxes,  be  available  to  all  employees, 
and  are  they  not  otherwise  exclusive 
perquisites  that  should  be  included  in 
taxable  income? 

Third,  the  condominiums  at  this 
oasis  cost  between  $200,000  and 
$400,000.  I  don't  have  information  yet 
on  how  much  extra  the  various  serv- 
ices will  cost.  Nevertheless,  in  this 
price  range,  they  are  unaffordable  for 
most  small  businesses.  Given  that  80 
percent  of  small  businesses  fail  within 
the  first  5  years,  and  that  often  the 
owner's  personal  fortune  is  invested  in 
that  business,  who  is  under  more 
stress— the  small  business  executive 
struggling  to  keep  his  head  above 
water  or  the  CEO  of  a  huge  corpora- 
tion keeping  a  guiding  hand  on  the 
status  quo? 

Is  this  a  health  clinic  or  a  wealth 
clinic?  Let's  be  realistic  and  call  a  cha- 
rade a  charade. 

Mr.  Speaker,  obviously  these  outra- 
geous transgressions  are  not  common- 
place but  they  do  provide  an  example 
of  the  unconscionable  liberties  that 
can  be  taken  with  the  tax  laws.  How  is 
it  that  we  cannot  adequately  fund 
Medicare  and  Medicaid  but  we  can 
give  away  piles  of  money  to  these  guys 
to  subsidize  their  corpulent  getaways? 
Ripoff  artists  like  these  are  the  best 
argument  for  comprehensive  tax 
reform  that  would  help  the  honest 
consumers  and  producers.  I  hope  that 
in  the  months  ahead  the  American 
people  will  realize  that  undermining 
this  proposal  would  only  help  frauds 
like  these  who  would  bilk  the  Govern- 
ment out  of  its  tax  revenue  and  heap 
the  burden  of  picking  up  the  slack  on 
the  shoulders  of  the  average  citizens. 
Pierre  Par  La  Mer. 

Dear  Corporate  Executive:  Thank  you 
for  your  interest  in  the  luxurious  Pierre 
Par-La  Mer  corporate  complex. 

I  look  forward  to  discussing  with  you  the 
many  medical,  recreational  and  business  ad- 
vantages of  this  unique  corporate  lifestyle 
improvement  center. 

An  introductory  brochure  has  been  pre- 
pared and  I  am  anxious  to  send  it  along  to 
you  as  soon  as  possible.  In  the  meantime,  as 
the  final  details  are  being  completed  to 
make  ready  its  lush  enclave  of  71  oceanfront 
condominiums  for  late  summer  occupancy,  I 
invite  you  to  lake  a  few  minutes  to  complete 
the  enclosed  questionnaire  and  return  it  in 
the  envelope  provided.  This  will  enable  our 
staff  to  be  totally  prepared  to  provide  all 
the  services  you  may  need. 

Please  call  me  personally  for  an  appoint- 
ment so  that  we  may  meet  and  discuss  all 
the  advantages  of  your  corporation  becom- 
ing a  part  of  Pierre  Par-La-Mer. 
Cordially. 

Marketing  Executive. 
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Pierre  Par-La-Mer  Corporate  Complex 

As  a  prospective  corporate  resident  at  the 

Pierre  Par-La-Mer  Corporate  Complex,  your 

opinions  are  especially   meaningful   to   us. 

Please  rate  the  features  below  according  to 

the  relevance  to  you  and  your  needs  in  our 

corporate  lifestyle  improvement  center.  If 

there  are  any  needs  not  listed  that  you  find 

important,  please  feel  free  to  write  them  in. 

corporate  complex  rating  scale 

1— Elssential    2— Important    3— 

Unimportant 

Residential:  Secluded  Getaway—:  Spa- 
cious Condominiums—;  Relaxed  Oceanfront 
Living—;  Underground  Parking  Garage—; 
Private  Tower  Elevator  Entrances—;  Maid 
Service—. 

Business:  On  Site  Conference  Center—; 
Executive  Library-;  Computer  Center—;  24 
Hour  International  Watts  Lines—;  24  Hour 
Secretarial  Staff—;  Executive  Meeting 
Rooms—;  NYSE  &  AMEX  Ticker  Tape—. 

Preventive  Stress  Medicine:  Medical  F»ro- 
fessionals  On  Call—;  Gymnasium  (Jacuzzi. 
Sauna,  etc.)—;  Stress  Prevention  Clinics—; 
Rehabilitative  Treatment  Facilities—;  Diag- 
nostic Services—. 

Recreation:  Sailing,  Swimming,  etc.—:  Pri- 
vate Pishing  Pier—;  Private  Beach.  Pool  & 
Cabanas—;  Country  Club  Privileges—:  Con- 
nections Throughout  Florida,  The  Bahamas 
&  The  Caribbean—. 

For  Your  Convenience:  24  Hour  Limou- 
sine Fleet-;  Private  Helicopter—;  Charter 
Air  Service—;  Gourmet  Dining  For  Room 
Services,  As  Well  As  Special  Diets—. 

Thank  you  for  your  cooperation.  We  look 
forward  to  meeting  with  you  soon  at  Pierre 
Par-La-Mer  Corporate  Complex. 

The  Ultimate  in  Corporate  Stress 
it's  a  killer 

And  it  isn't  over  until  the  "fat  lady  sings  ". 

You  can't  see  it.  But  it's  there.  Hidden 
from  coUeages,  it  debilitates  executive 
health,  erodes  corporate  performance. 

It  costs  American  business  up  to  $75  bil- 
lion a  year. 

But  now,  your  corporation  can  do  some- 
thing about  it. 

This  summer,  the  Cuyahoga  Group  will 
open  the  luxurious  Pierre-Par-La-Mer  Cor- 
porate Complex. 

Located  on  Florida's  treasure  coast,  this 
unique  complex  designed  for  corporate  own- 
ership combines  all  the  elegance  of  relaxed 
oceanfront  living  with  the  most  up-to-date 
stress-management  facilities. 

Invest  in  your  most  important  corporate 
assets,  while  gaining  significant  medical  and 
tax  advantages. 

Call  the  Pierre-Par-La-Mer  Corporate 
Complex  at  .  .  .  before  the  "fat  lady  sings". 

By  appointment  only.— Pierre-Par-La- 
Mer.* 


TAXATION  OF  LIFE  INSURANCE 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1985 

•  Mr.  AuCOIN.  Mr,  Speaker,  I  recent- 
ly received  a  letter  from  Benjamin 
Whiteley,  president  of  the  Standard 
Insurance  Co.  of  Portland,  OR.  I  be- 
lieve his  thoughtful  comments  are 
worthy  of  our  consideration. 

Ben    Whiteley   supports    the    Presi- 
dent's efforts  to  achieve  a  Tax  Code 
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that  is  simpler,  more  fair,  and  more 
conducive  to  economic  growth.  Howev- 
er, he  expresses  grave  concerns  about 
the  proposed  measure  that  would 
place  a  tax  on  the  annual  increase  in 
the  value  of  a  life  insurance  policy. 

I  feel  that  Mr.  Whiteley  raises  some 
very  valid  points  and  I  urge  my  col- 
leagues to  read  his  comments. 

Standard  Insurance  Co.. 
Portland,  OR,  June  6.  1985. 
Hon.  Les  AuCoin, 

Raybum  House  Office  Building,    Washing- 
ton, DC. 

Dear  Les:  In  earlier  communications  re- 
garding the  FYesident's  tax  reform  proposal, 
only  generalities  had  been  covered  since  the 
details  were  not  known.  Now  that  the  final 
package  has  been  released,  I  would  like  to 
comment  more  specifically. 

I  am  in  favor  of  what  the  President  is  at- 
tempting to  accomplish.  Loopholes  that 
have  been  abused  should  be  closed  and  the 
entire  process  simplified.  The  overall  em- 
phasis seems  to  encourage  thrift,  with 
which  I  agree. 

However,  I  am  concerned  over  the  propos- 
al to  tax  the  annual  gain  in  cash  values  of 
individual  life  insurance  and  annuities.  This 
would  apply  immediately  to  new  policies 
and  to  existing  policies  on  a  phased-in  basis, 
beginning  in  1988.  This  proposal  would  dis- 
courage thrift  and  seriously  hamper  the 
capital  formation  process  in  our  economy. 

It  is  not  fair  to  tax  something  that  the 
taxpayer  has  not  received  and  that  would  be 
the  case.  The  only  way  the  individual  can 
use  the  cash  value,  without  surrendering 
the  policy,  is  by  borrowing  and  paying  inter- 
est. By  what  stretch  of  the  imagination 
could  such  a  "value  "  be  considered  taxable 
income? 

Taxation  of  cash  values  would  not  simpli- 
fy our  system  of  taxation— it  would  compli- 
cate it.  I  don't  see  how  the  more  than  100 
million  Americans  who  own  cash  value  life 
insurance  and  annuities  could  be  expected 
to  include  the  annual  gain  in  cash  values  in 
their  taxable  income  and  still  utilize  the 
President's  "no  return"  system.  If  life  insur- 
ance companies  will  be  expected  to  report 
and/or  withhold  on  such  gains,  we  will  be 
saddled  with  an  expensive,  complex  system 
that  most  people  will  not  understand. 

In  summary,  taxing  the  annual  gain  in 
cash  values: 

1.  Would  not  be  fair; 

2.  Would  not  be  simple;  and 

3.  Would  discourage  thrift  and  inhibit  cap- 
ital formation. 

In  addition,  only  a  miniscule  amount  of 
revenue  would  be  raised.  Frankly.  I  am  puz- 
zled as  to  why  it  is  included  in  a  'lax 
reform  "  proposal. 

I  hope  you  will  oppose  this  part  of  the 
plan.  If  you  need  additional  information,  I 
will  be  pleased  to  provide  it. 
Cordially. 

Benjamin  R.  Whiteley, 

PresidenL0 
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ECONOMIC  DEVELOPMENT 
COMPLEMENTS  MANSFIELD.  MA 

HON.  BARNEY  FRANK 

OF  MASSACHISETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 
m  Mr  FTIANK.  Mr  Speaker,  some- 
times It  s  the  unfortunate  responsibil- 
ity of  Members  of  Congress  to  bring 
bad  news  to  public  attention,  so  that 
we  can  mobilize  support  for  correcting 
a  situation  This  can  lead  to  an  unduly 
pessimistic  picture  being  painted,  be- 
cause the  good  news  is  too  often  omit- 
ted So  I  want  to  share  with  my  col- 
leagues, today,  an  article  from  the 
Boston  Globe  real  estate  section  last 
weekend  which  highlights  some  very 
good  news  about  the  town  of  Mans 
field.  MA. 

Recently.  I  was  fortunate  enough  to 
be  invited  by  a  good  friend,  former 
Massachusetts  Transportation  Secre 
tary  James  Carlin.  to  preside  in  the 
happy  ceremony  of  a  ground  breaking 
for  a  new  industrial  building  in  Mans- 
field. And  I'm  particularly  pleased  to 
be  able  to  note  that  this  was  only  one 
of  many  such  recent  events.  The 
people  of  Mansfield  are  to  be  con- 
gratulated for  the  energy  and  skill 
with  which  they  have  provided  a  good 
atmosphere  for  economic  develop- 
ment, while  simultaneously  maintain- 
ing the  town  as  a  lovely  place  to  live. 
The  people  of  Mansfield  show  that  it 
is  perfectly  compatible  to  be  con- 
cerned about  the  quality  of  residential 
life,  as  well  as  the  history  of  an  old 
New  England  town,  and  at  the  .same 
time  progress  with  the  economic  devel 
opment  that  is  so  important  to  all  of 
us. 

I  ask  that  the  article  from  the 
Boston  Globe  highlighting  the  great 
success  of  the  town  of  Mansfield  be  re- 
printed here. 

Highways.  Industrial  Park  Bousted 
Ma.-^sfield  s  Fortunes 
'  By  Jeuley  Ortengren  ■ 

Mansfield— In  the  latt-  1950s.  Man.sfield 
seemed  to  some  to  be  a  dying  town  Much  of 
Its  industry  had  moved  and  the  residents 
and  busine-sses  that  were  sticking  it  out 
*ere  facing  hard  times  You  could  have 
bought  the  whole  town  for  $5,000.  wryly 
observed  Gerry  Abbott,  owner  of  Gerry 
Abbott  Realtors  and  third-generation  resi 
dent  of  Mansfield 

In  I960,  however.  Interstate  95  came 
through  town,  and  brought  with  it  the  be- 
ginnings of  a  new  industrial  and  residential 
growth  The  advent  of  Interstate  495  in  the 
1970s  and.  with  it.  the  development  of  the 
Cabot.  Cabot  &  Forbes  Industrial  Park 
brought  Mansfield  into  the  forefront 

The  800-acre  industrial  park,  the  largest 
in  the  state,  is  the  key  to  Mansfield  s  re 
birth  In  it  are  such  businesses  as  Codex 
Texas  Instruments.  Zayre  Corporation. 
Datel.  Nissen  Corporation.  Sprague  Electric 
and  .Augat.  along  with  almost  25  others  The 
winding  roads  are  as  attractively  landscaped 
as  .some  subdivisions  and  the  park  as  it  is 
called  in  Mansfield,  is  the  envy  of  many 
neighboring  communities. 
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This  IS  now  a  very  exciting  and  growing 
town.  ■  said  Abbott      It  i.s  the  cro.ssroids  of 
southeastern  Massachusetts  and  able  to  at 
tract    a    stable    industrial    base    that    gives 
people  jobs  and  keeps  taxes  down 

If  It  wasn  t  for  the  industrial  park,  we 
couldn  t  afford  to  live  here,  said  Mansfield 
resident  and  broker  Edward  Tartufo,  who  is 
associated  with  the  Abbott  agency  Every 
town  around  us  has  higher  taxes  " 

That  fact  has  not  been  lost  on  the  many 
new  buyers  in  the  Mansfield  market  Start 
ing  prices  for  new  residential  construcMon  is 
$125,000  with  prices  going  up  to  near 
$200,000  in  some  area.s  Ma;isfiel<l  has 
never  been  a  transient  town  or  had  really 
expensive  homes.  said  Abbott  lately, 
however,  we  are  attracting  the  executives 
who  want  nice  neighborhoods  The  figures 
boggle  my  mind  now.    she  said 

F'nmo  areas  are  Cedar  Meadows  iri  East 
Mansfield  where  a  four  bedroom  cclonial 
ran  be  bought  for  about  $139,000  $159,000. 
Hallett  Crossing  with  homes  starting  at 
$129,000  and  Austin  Farms  beginning  al 
$130,000  The  Fulton  Pond  residential  area 
has  lovely  old  Victorian  style  homes  that 
are  in  the  $200,000  range 

Abbott  said  that  many  young  couples  are 
also  attracted  to  the  Mansfield  area  because 
of  the  affordable  resale  homes  m  nice  areas 
Prices  for  these  homes  start  at  $112,000  for 
a  two  bedroom.  I'ibath  colonial  Abbott 
noted,  however  that  this  same  type  of 
home  sold  for  $85,000  only  a  year  ago 
Mansfield  mas  have  the  last  affordable 
housing,  but  it  isn't  going  to  last.  I've  never 
seen  the  market  going  at  such  a  clip.  '  she 
empha-sized 

Condominiums  are  another  alternative  for 
the  Mansfield  buyer.  The  Fairfield  Park 
near  the  town  center  and  the  Edgewood 
Condominiums  are  selling  in  the  $70,000 
price  range  A  former  apartment  complex 
called  the  Bristol  Arms  is  converting  to 
condos  in  the  $40  000-$50.000  area 

Mansfield  will  also  soon  become  the  home 
of  !he  Great  Woods  Performing  Arts 
Center  The  C"nter  is  a  100  acre.  $15  million 
project  of  John  Drew,  who  developed  the 
Bayside  Exposition  Center  in  Dorchester 
The  facility,  similar  to  Tanglewood  ir.  west 
ern  Massachusetts  will  be  the  summer  home 
uf  the  Pittsburgh  Symphony  Orchestra  and 
Ihe  Boston  Ballet  It  will  have  seats  for  7000 
indoors  and  another  8000  outside  and  is 
schedule  for  completion  m  1986 

Great  Woods  is  named  for  one  of  the  last 
remaining  woodlands  in  Massachusetts  that 
dates  back  to  before  the  American  Revolu- 
tion • 


TEMPORARY  EXTENSION  OP"  AL- 
TERNATIVE WORK  SCHEDULES 
PROGRAM 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  'WOLF.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  which  would 
extend  the  authority  of  the  Office  of 
Personnel  Management  to  administer 
the  Alternative  Work  Schedules 
[AWS]  Program  through  September 
30.  1985. 

The  AWS  or  flexitime'  program 
was  authorized  as  an  experimental 
program  in  1978  and  again  in  1982.  On 
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May  20  of  this  year  the  House  passed 
legislation  to  permanently  extend  the 
program,  which  is  set  to  expire  on 
July  23.  less  than  a  week  away.  Howev- 
er, this  legislation  has  not  been  ap- 
proved by  our  colleagues  in  the  other 
body.  As  a  result,  I  am  introducing 
this  extension  legislation. 

Over  450,000  Federal  employees  par- 
ticipate in  the  flexitime  program.  The 
benefits  of  this  program  have  been 
well  documented  by  both  private  con- 
sultants and  the  Office  of  Personnel 
Management.  To  allow  this  program 
to  expire  on  July  23  would  create 
many  problems  and  hardships.  For  ex- 
ample, many  families  utilize  alterna- 
tive work  schedules  so  that  one  parent 
can  be  home  when  their  children  leave 
for  school  in  the  morning  and  another 
at  home  when  the  child  returns  in  the 
evening.  In  addition,  the  Federal  Gov- 
ernment would  lose  many  benefits  in- 
cluding increased  public  accessibility 
to  Government  agencies  and  reduced 
building  energy  consumption. 

Mr.  Speaker,  this  program  has  re- 
ceived wide  and  strong  support  from 
both  employers  and  employees  in  the 
public  and  private  sectors.  I  urge  my 
colleagues  to  carefully  consider  the 
impact  of  allowing  this  program  to 
lapse  and  to  support  this  critically  im- 
portant legislation. 

The  bill  follows; 

H.R.  3029 
A  bill  to  provide  for  a  temporary  extension 

in  the  authority  for  Federal  employees  to 

work   under   flexible  or  compressed   work 

•schedules 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  m  Congress  assembled.  That  sec- 
tion 5  of  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1982  (96  Stat.  234.  5  U.S.C.  6101  notei  is 
amended  to  read  as  follows: 

Sec  5.  The  amendments  made  by  this 
Act  shall  not  be  in  effect  after  September 
30.  1985.  '.• 


NEW  CENTER  FOR  IRON  AND 
STEELMAKING  RESEARCH 

HON.  BOB  EDGAR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  EDGAR.  Mr.  Speaker.  I  am 
pleased  to  report  that  a  Center  for 
Iron  &  Steelmaking  Research  has 
been  established  at  Carnegie-Mellon 
University  in  Pittsburgh  as  one  way  to 
counter  a  long-term  decrease  in  basic 
research  in  that  economically  de- 
pressed industry. 

The  center  was  established  as  part 
of  a  National  Science  Foundation  pro- 
gram in  materials  engineering  and 
processing,  and  an  effort  to  support  in- 
dustry-university cooperative  research 
centers  supported  by  industry.  It  is  or- 
ganized to  be  responsive  to  the  needs 
of  the  iron  and  steel  industry,  and  was 
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created  through  a  $450,000  grant  over 
a  5-year  period  from  the  NSF  to  Car- 
negie-Mellon. In  addition,  the  center 
received  a  $40,000  grant  for  the  first 
year  of  operation  from  the  State  of 
Pennsylvania.  Further  funding  is 
being  provided  by  14  companies  that 
have  already  joined  the  center. 

The  significance  of  this  grant  is  that 
the  industry  recent  years  has  not  been 
able  to  generate  the  necessary  amount 
of  the  basic  and  long-term  research  es- 
sential to  the  future  of  the  industry. 
One  way  of  solving  this  is  through  col- 
laborating on  funded  research  at  the 
new  center.  The  center  can  provide  an 
economical  approach  for  a  large  re- 
search program  that  could  support  the 
knowledge  base  needed  to  improve 
steelmaking  technology. 

The  Northeast-Midwest  region's 
steel  industry  is  in  the  midst  of  a  seri- 
ous and  ongoing  crisis.  While  employ- 
ment in  the  steel  industry  in  the 
region  began  to  decline  over  the  last 
10  years,  it  is  clear  that  the  massive 
loss  of  jobs  and  steel-producing  capac- 
ity in  the  region  has  mostly  occurred 
since  the  beginning  of  this  decade.  Be- 
tween 1979  and  January  1985.  employ- 
ment in  the  region  in  primary  metals 
industries  declined  by  almost  two- 
fifths,  with  a  loss  of  over  300,000  jobs. 
In  the  same  period  the  region  lost 
almost  half  of  its  employment  In  blast 
furnaces  and  basic  steel  projects.  In 
this  sector  alone  the  number  of  jobs 
declined  from  416.000  in  1979  to 
221.000  in  January  1985.  In  terms  of 
raw  steel  production  tonnage  there 
has  been  a  decline  from  over  100  mil- 
lion tons  produced  in  1979  in  the  re- 
gion's six  major  steel-producing  States 
to  less  than  65  million  tons  in  1984. 
We  cannot  long  endure  such  an  ero- 
sion of  our  Nation's  industrial  base. 

Mr.  Speaker,  we  need  more  of  this 
type  of  research.  We  need  to  pull  all  of 
our  research  dollars  into  a  concerted 
effort  to  regain  our  international  com- 
petitiveness, and  save  the  jobs  we  are 
losing  daily  because  we  fail  to  under- 
stand the  problems  confronting  this 
Nation. • 


A  TRIBUTE  TO  REV.  BOB 
MORGAN 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

m  Mr.  McMillan.  Mr.  speaker,  I  rise 
today  to  recognize  a  constituent  whose 
work  deserves  to  be  brought  to  the  at- 
tention of  our  Nation. 

For  13  years.  Rev.  Bob  Morgan  of 
Seigle  Avenue  Presbyterian  Church  in 
Charlotte,  NC.  has  been  a  source  of 
strength  and  courage  to  the  communi- 
ty that  he  serves. 

As  pastor  of  this  inner-city  church. 
Bob    Morgan    exemplifies    a    special 
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public  servant.  While  others  chose  the 
certainty  of  secure  parishes,  he  chose 
to  provide  security  to  an  uncertain 
parish.  The  true  testimony  to  his  min- 
istry lives  with  those  who  found  re- 
newal in  his  commitment. 

On  July  28,  Reverend  Morgan  will 
deliver  his  last  sermon  at  Seigle 
Avenue.  Although  he  and  his  family 
will  be  missed,  the  spirit  of  their  ded- 
dication  and  sacrifice  will  continue  to 
thrive,  and  provide  spiritual  strength 
and  guidance  to  this  church  and  its 
community. 

In  the  midst  of  commitments  by  this 
House  to  those  in  need  on  a  global 
scale,  we  must  not  forget  that  there 
are  many  people  in  our  midst  who  are 
served  daily  in  a  personal  caring  way. 
Through  his  spiritual  role  in  the 
church.  Reverend  Morgan  has  given 
his  love.  Through  his  leadership  role 
in  the  community,  he  has  given  them 
his  encouragement. 

As  we  take  up  the  important  work  of 
this  Nation's  business,  let  us  hold  up 
the  work  of  Rev.  Bob  Morgan  as  an  ex- 
ample of  the  kind  of  selfless  dedica- 
tion that  is  the  foundation  of  our 
country's  achievements.* 


PUERTO  RICAN  STATEWIDE 
PARADE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

•  Mr.  RODINO.  Mr.  Speaker,  on  July 
28,  as  I  have  done  for  the  past  23 
years,  I  will  have  the  pleasure  of  at- 
tending the  annual  Puerto  Rican 
Statewide  Parade.  It  will  be  a  day  of 
celebration  for  the  many  citizens  of 
the  Puerto  Rican  community  and 
their  many  friends.  And  it  is  a  time 
when  we  join  in  tribute  to  the  achieve- 
ments and  accomplishments  of  the 
people  of  Puerto  Rican  heritage  and 
express  our  appreciation  for  their  out- 
standing contributions  to  our  society. 
It  is  a  time  to  celebrate  the  rich  cul- 
tural heritage  and  traditions  of  the 
I*uerto  Rican  people.  And  it  is  a  time 
when  all  of  us— of  every  ethnic  back- 
ground—salute our  friends  in  the 
Puerto  Rican  community  and  join 
them  in  this  spirit  of  celebration. 

This  year,  we  are  being  honored  by 
the  participation  of  several  dignitaries 
from  the  Island,  including  the  keynote 
speaker,  Hon.  Carmen  Sonia  Zayas, 
secretary  of  social  services  for  the 
Commonwealth  of  Puerto  Rico.  In  ad- 
dition, there  will  be  a  delegation  of 
mayors:  Hon.  Angel  O.  Berrios,  Mayor 
of  Caguas,  PR;  Hon.  Roque  Oterio, 
Mayor  of  Ciales,  PR;  Hon.  Juan  de  J. 
Mendez,  Mayor  of  Moca,  PR;  and  Hon. 
Bernardo  Negro,  Mayor  of  Villalba, 
PR. 

The  parade  is  being  dedicated  to  Mr. 
Tony    Perez,    a    prominent    Hispanic 
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businessman.  The  grand  marshal  will 
be  Hon.  Angel  Quinones,  a  councilman 
from  Perth  Amboy,  NJ. 

The  statewide  parade  caps  a  week  of 
festivities  as  the  Governor  has  pro- 
claimed Puerto  Rican  Week  in  the 
State  of  New  Jersey.  The  Puerto 
Rican  Statewide  Parade  Committee 
works  year  round  to  ensure  the  pa- 
rade's success,  and  there  are  many 
people  responsible  for  this  mammoth 
undertaking.  This  year  the  honorary 
members  of  the  committee  are  Mayor 
Kenneth  Gibson  of  Newark,  Gov. 
Thomas  Kean,  and  Hon.  Rafael  Her- 
nadez  Colon,  Governor  of  the  Com- 
monwealth of  Puerto  Rico.  The  execu- 
tive committee  is  made  up  of:  Hon. 
Juan  A.  Rivera,  president;  Eliu  Rivera, 
first  vice  president;  Ralph  Soria, 
second  vice  president;  Lydia  Trinidad, 
third  vice  president;  William  Valentin, 
executive  secretary;  Diego  Santiago, 
treasurer;  Antonia  Ortiz,  vice  treasur- 
er; Carmen  Santiago,  recording  secre- 
tary; Luis  Rodriguez,  sergeant  at  arms; 
Vicente  A.  Perez,  public  relations  offi- 
cer; and  Roberto  Rivera,  general  coor- 
dinator. 

It  will  indeed  be  a  privilege  and 
pleasure  to  join  once  again  with  my 
friends  in  the  Puerto  Rican  communi- 
ty in  this  year's  outstanding  celebra- 
tion of  the  statewide  Puerto  Rican 
parade.* 


1985    CONGRESSIONAL    CALL    TO 
CONSCIENCE  VIGIL  FOR 

SOVIET  JEWS 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  bring  to  the  attention 
of  my  colleagues  the  latest  Soviet  at- 
tempts to  eradicate  Jewish  culture 
from  Soviet  society.  I  also  pray  for  the 
countless  number  of  Jews  who  remain 
in  the  Soviet  Union  against  their  will 
and  are  waiting  for  permission  to  emi- 
grate to  the  State  of  Israel. 

In  the  past  month,  many  of  my  col- 
leagues, and  I  have  received  an  in- 
creasing number  of  reports  from  the 
Soviet  Union  of  inhumane  treatment 
of  Soviet  Jewish  refuseniks  imprisoned 
in  labor  camps.  We  have  been  particu- 
larly concerned  about  the  most  recent 
outrageous  treatment  of  Yuli  Edelsh- 
tein.  a  Hebrew  teacher  currently  im- 
prisoned in  Camp  Vidrino  on  the  Sino- 
Soviet  border.  Edelshtein  is  being  sub- 
jected to  brutal  beatings  on  a  daily 
basis.  He  is  being  tortured  because  he 
is  continuing  to  practice  his  religion  in 
jail.  He  has  been  promised  that  this 
brutality  will  continue  until  his  reli- 
gious ideas  are  "beaten  out  of  him." 
Edelshtein  is  27  years  old. 

Yuli  Edelshtein  was  taken  into  cus- 
tody or  allegedly  possessing  a  cigarette 
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containing  opium  that  was  planted  in 
his  home.  He  was  sentenced  to  3  years 
in  a  prison  camp  for  the  false  ctiarge 
of  illegal  drug  trafficking.  During  the 
search  of  his  home,  Soviet  authorities 
also  confiscated  all  books,  letters,  and 
notebooks  written  in  Hebrew  along 
with  all  objects  of  religious  ritual.  The 
investigators  were  interested  in  one  re- 
ligious object  in  particular  —  tefillin  — 
because  they  thought  it  was  related  to 
the  use  of  drugs.  Tefillin  is  simply 
leather  straps  connected  to  a  symbolic 
box  containing  selected  Hebrew  pray- 
ers and  Torah  portions  and  tied 
around  the  arm  and  head  to  bring 
heart  and  soul  together  in  prayer 

The  Soviets  also  reported  that  the 
house  contained  other  religious  items 
allegedly  left  by  foreigners,  whom  the 
Soviets  accused  of  coming  and  cor- 
rupting Jewish  youth  with  medieval 
and  mystical  drug  rituals."  Charges 
surrounding  Edelshtein's  case  suggest 
So\  let  intentions  to  not  only  indict  in- 
dividuals but  also  Jewish  tradition 
Itself,  particularly  by  linking  faith 
with  criminal  deeds  of  drug  rituals  and 
the  possession  of  weapons.  As  you 
know,  the  practice  of  Judaism  has 
never  required  the  use  of  any  sub- 
stance in  ritual,  except  sacramental 
grape  wine. 

Last  fall,  soon  after  this  arrest.  I 
wrote  to  then  General  Secretary  Kon- 
statin  Chernenko  regarding  the  ar- 
rests of  four  leading  Hebrew  teachers, 
including  Edelshtein.  In  an  unprece- 
dented move,  these  Hebrew  teachers 
were  arrested  and  sentenced  on 
trumped  up  charges  of  "hooliganism" 
and  "drug  possession"  when  their  only 
crime  was  a  dedication  to  maintaining 
their  religious  and  cultural  identity 
and  helping  others  to  do  so. 

I.  along  with  my  colleagues,  consider 
preposterous  the  false  charge  made 
against  Edelshtein.  His  case  is  alarm- 
ing evidence  that  the  Soviets  have 
stepped  up  their  determined  campaign 
to  eradicate  Hebrew  teachers,  and  sub- 
sequently Jewish  culture,  from  Soviet 
society.  It  is  frightening  that  this  new 
action  of  mounting  persecution  and 
harassment  is  aimed  at  scaring  Soviet 
Jews  and  curbing  the  movement  for 
repatriation  to  Israel. 

We  are  all  aware  that  emigration 
levels  have  steadily  declined  since 
1979.  when  51,320  Soviet  Jews  were 
permitted  to  emigrate  to  Israel.  In 
1984,  only  896  Jews  were  granted  exit 
visas  reports,  according  to  the  Nation- 
al Conference  on  Soviet  Jewry. 
Twenty  percent  of  the  worldwide 
Jewish  population  resides  in  the 
Soviet  Union.  The  time  has  come  to 
improve  the  plight  of  Soviet  Jewry  by 
working  on  such  causes  as  releasing 
Soviet  dissidents  such  as  Anatoly 
Shcharansky  from  prison,  ending  the 
state-sponsored  anti-Semitic  campaign 
of  harassment  of  Hebrew  teachers, 
and  allowing  the  thousands  of  refuse- 
niks  to  emigrate  such  as  my  adopted 
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Soviet     refusenik     Dr.     Yuri     Tarno- 
polsky. 

I  hope.  Mr.  Speaker,  that  my  col- 
leagues will  join  me  in  my  commit- 
ment to  doing  everything  humanly 
possible  to  facilitate  the  free  emigra- 
tion of  Jews  and  other  persecuted  mi- 
norities from  the  Soviet  Union. • 


July  17,  1985 


CONGRESSMAN  GEORGE 
MILLER  SALUTES  TOM  WALTER 

HON.  GEORGE  MILLER 

or  CAMFORNH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  Tom  Walter  of  Contra  Costa 
County,  CA.  has  been  named  an  "out- 
standing county  operations  volunteer" 
by  the  United  Way  of  the  San  Francis- 
co Bay  Area.  I  would  like  to  take  this 
time  to  congratulate  Tom  for  his  out- 
standing work,  and  for  the  recognition 
which  he  so  richly  deserves. 

Tom  has  been  quoted  as  saying  that 
he  respects  United  Way  because  the 
organization  combines  a  strong  sense 
of  compassion  with  the  sound  business 
virtues  of  economy  and  effectiveness." 
The  very  same  testimonial  may  be  said 
for  Tom  Walter  him.self. 

United  Way  cited  Tom  because  his 
dedication  and  expertise  have  con- 
tributed significantly  to  improving  the 
quality  of  human  care  services  within 
the  community."  Let  me  cite  the  full 
commendation: 

Sudtegies  for  a  Decade,  tlie  Valley.s  Corn 
dor  Project.  Contra  Costa's  United  Way 
Steering  Committee.  Comprehensive  Infor- 
mation and  Referral  Assistance  Computer 
System  iCIRACS>.  The  Contra  Costa 
Couniy  Speakers  Bureau  — if  you're  talking 
human  .service  projects  in  Central  Contra 
Costa  County,  you're  talking  Tom  Walter. 

Walter  s  leadership  in  public  private  com- 
munity problem-solving  efforts  has  taken 
programs  like  those  dealing  with  the  child 
care,  health  and  mental  health  needs  of 
east  and  central  county  residents  from  the 
planning  and  developmental  stages  into  a 
successful  implementation  phase. 

Walter  has  parlayed  his  professional  expe- 
rience as  Division  Marketing  Director  at 
Chevron  Corporation,  along  with  the 
public  private  enterprise  contacts  developed 
through  his  leadership  In  county  projects, 
into  valuable  United  Way  campaign  effec- 
tiveness as  well. 

His  dedicated  efforts  have  helped  bring  to- 
gether the  energies  and  Interests  of  busi- 
ne.sses.  funders.  churches,  agencies  (like  the 
San  Ramon  Valley  Community  Center, 
where  he  volunteers  as  a  board  member) 
labor,  elected  officials,  consumers,  and,  for 
the  first  time,  private  practitioners  in  the 
areas  of  child  care,  health  and  mental 
health. 

I  know  that  all  Members  of  the  Con- 
gress will  want  to  join  me  in  saluting 
Tom  Walter  for  this  tremendous 
achievement  and  his  outstanding  con- 
tributions to  human  .service  programs 
throughout  Contra  Costa  County.* 


TERRY  SANFORD:  IN  PURSUIT 
OF  EXCELLENCE 

HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  ROSE.  Mr.  Speaker,  recently 
the  Washington  Post  ran  a  column  by 
its  perceptive  columnist  and  book 
editor,  Jonathan  Yardley.  about  Terry 
Sanford  of  North  Carolina,  and  I 
would  like  it  to  be  printed  in  the 
Record  along  with  my  remarks,  be- 
cause I  think  the  Members  of  the 
House  who  may  have  missed  it  will 
want  to  read  it.  I  say  that  because,  al- 
though Terry  Sanford  is  retiring  as 
president  of  Duke  University,  he  is  a 
long  way  from  true  retirement. 

Terry  has  had  a  remarkable  career, 
and  I'm  glad  to  be  among  the  North 
Carolinians  who  have  been  associated 
with  it. 

As  the  column  points  out,  Terry  was 
a  progressive,  ameliorative  Southern 
Governor  when  the  style  was  belliger- 
ent confrontationalism.  He  was  build- 
ing solutions  to  education  problems  in 
North  Carolina  before  the  seriousness 
of  the  problems  were  being  recognized 
elsewhere  in  the  country.  He  is.  as  Mr. 
Yardley  writes,  'a  genuinely  serious 
public  man."  Now  that  he  leaves  Duke, 
he  will  have  more  time  to  devote  that 
genuine  seriousness  to  public  affairs, 
and  we  will  benefit. 

The  article  follows: 

[From  the  Washington  Post.  July  1.  1985] 

Terry  Sanford:  In  Pursuit  of  Excellence 

(By  Jonathan  Yardley) 

Terry  Sanford's  tenure  as  president  of 
Duke  University  ended  the  other  day.  and 
with  It  one  of  the  most  remarkable  careers 
in  contemporary  American  public  life.  This 
is  not,  to  be  sure,  intended  as  a  premature 
obituary:  Sanford  is  youthful  and  vigorous 
at  68,  and  the  possibility  that  the  political 
itch  will  once  again  strike  him  cannot  be 
discounted.  But  his  departure  from /Duke 
closes  out  a  significant  chapter  of  his  life, 
and  provides  a  suitable  opportunity  to  pay 
tribute  both  to  his  accomplishments  and  to 
the  man  himself. 

To  do  so  at  this  particular  moment  is  espe- 
cially appropriate,  for  Sanford's  entire 
career  has  been  spent  in  service  to  the  edu- 
cational causes  to  which  the  nation  now 
seems  determined  to  recommit  itself.  From 
his  term  as  governor  of  North  Carolina  In 
the  early  '60s  through  his  decade  and  a  half 
at  Duke  Sanford  has  worked— perhaps  more 
successfully  than  any  other  individual  in 
the  country— to  improve  education  at  every 
level  from  kindergarten  through  graduate 
school.  He  lifted  North  Carolina's  public 
schools  off  the  bottom  of  the  heap,  then 
guided  Duke  Into  the  ell'e  of  higher  educa- 
tion: more  important  than  either,  perhaps, 
he  set  an  example  that  has  been  widely 
emulated  In  many  other  states  and  the  fed- 
eral government  as  well. 

Not  many  would  have  predicted  such  a 
record  for  Sanford  when  he  entered  the 
I960  governor's  race  In  North  Carolina.  He 
was  then  widely  viewed  as  a  callow  and  per- 
haps  opportunistic    professional    politician. 
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for  that  matter  his  eventual  victory  was 
something  of  a  fluke  that  owed  much  to  a 
three-way  split  of  the  "moderate"  vote  in 
the  first  Democratic  primary.  When  he 
became  an  early  supporter  of  John  F.  Ken- 
nedy, he  alienated  many  conservative  North 
Carolmians  and  raised  further  doubts  about 
opportunism:  his  victory  in  the  general  elec- 
tion was  by  a  margin  relatively  narrow  for 
what  was  then  still  a  solidly  Democratic 
.state. 

Yet  if  his  critics  (among  whom  I,  as  a  stu- 
dent editor  at  Chapel  Hill,  was  numbered) 
had  looked  more  objectively  at  Sanford's  en- 
dorsement of  Kennedy,  they  would  have 
recognized  it  as  a  sign  of  the  independence 
and  courage  he  subsequently  exercised  with 
impressive  frequency.  Immediately  upon 
taking  office  he  presented  a  major  educa- 
tion program  to  the  General  Assembly— a 
body  noted  primarily  for  its  rigid  conserv- 
atism and  provincialism— and  guided  it  to 
enactment.  Teacher  salaries  went  up  22  per- 
cent, a  statewide  system  of  community  col- 
leges was  established,  the  North  Carolina 
School  of  the  Arts  was  created;  the  founda- 
tion was  laid  by  Sanford  for  the  more  so- 
phisticated and  expensive  educational  im- 
provements that  may  prove  to  be  the  chief 
legacy  of  the  state's  most  recent  ex-gover- 
nor, James  B.  Hunt  Jr. 

Sanford  was  similarly  enlightened  on  mat- 
ters of  race.  In  his  inaugural  address  he  said 
that  "no  group  of  our  citizens  can  be  denied 
the  right  to  participate  in  the  opportunities 
of  first-class  citizenship"— fighting  words,  in 
the  North  Carolina  of  1961— and  then  went 
about  doing  as  mu"  i  to  guarantee  that 
right  as  the  political  climate  permitted.  This 
was  well  before  it  had  become  established  in 
law  that  government  had  a  responsibility  to 
take  affirmative  action  to  ensure  civil 
rights,  so  Sanford's  principal  recourse  was 
to  encourage  voluntary  action,  primarily 
through  a  series  of  Good  Neighbor  Councils 
that  he  set  up  around  the  state.  The  effect 
of  his  efforts  was  not  so  much  to  alter  insti- 
tutions—that awaited  the  Civil  Rights  Act 
of  1964  and  the  Voting  Rights  Act  of  1965— 
as  to  change  the  climate  of  opinion,  to  ease 
the  way  for  white  North  Carolinians  to 
accept  desegregation  without  violence. 

When  his  term  expired  in  1965— North 
Carolina's  governor  could  not  then  succeed 
himself— Sanford  returned  to  the  practice 
of  law,  though  not  with  much  evident  en- 
thusiasm. His  real  energies  were  reserved 
for  the  promotion  of  causes  that  interested 
him;  he  directed  a  major  study  of  state  gov- 
ernments, he  became  involved  in  education- 
al television,  he  wrote  a  couple  of  intelligent 
if  turgidly  statesmanlike  books.  When  Duke 
came  calling  in  1969.  he  leaped  at  the  oppor- 
tunity to  reenter  the  educational  wars,  even 
as  president  of  the  archrival  of  his  own 
alma  mater,  the  University  of  North  Caroli- 
na. 

The  wars  at  Duke  were  particularly 
bloody  in  1969.  The  student  protests  had  hit 
the  campus  so  hard  that  the  previous  presi- 
dent had  been  driven  away;  there  was  imme- 
diate hostility  toward  Sanford.  whom  stu- 
dents were  quick  to  dismiss  as  a  mere  "poli- 
tician "  But  he  handled  the  protests  with 
humor  and  patience;  recently  he  recalled,  in 
an  interview  with  The  Chronical  of  Higher 
Education,  that  when  a  student  leader  an- 
grily threatened  to  take  over  the  adminis- 
tration building,  he  replied,  "Well,  if  you 
take  over  Allen  Building,  take  me  with  you. 
because  I've  been  here  for  a  month  trying  to 
take  it  over,  and  I  haven't  succeeded  yet," 

After  that  the  students  were  Sanford's 
most  ardent  supporters,  and  he  was  freed  to 
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undertake  the  more  difficult  task  of  making 
Duke  a  first-class  university.  Though  it  al- 
ready had  many  excellent  faculty  members 
and  other  assets  purchased  by  the  Duke  to- 
bacco fortune,  it  also  had  a  reputation  as  a 
second-rate  imitation  (both  academic  and 
architectural)  of  an  Ivy  League  school— a 
place  where  Princeton's  rejects  went,  where 
the  principal  business  was  partying.  That 
business  still  goes  on,  but  Duke  after  16 
years  of  Sanford  is  a  very  different  place:  an 
internationally  respected  university  with 
strong  connections  in  the  corporate  and  po- 
litical worlds,  connections  made  in  large 
measure  through  the  sheer  force  of  San- 
ford's reputation.  Duke  now  even  has  the 
dubious  distinction  of  being  one  of  the  coun- 
try's "hot"  universities,  one  that  this  year 
turned  down  seven  applicants  for  each  one 
accepted, 

Duke  has  been  Sanford's  principal  busi- 
ness since  1969.  but  not  his  only  one.  In 
1972  and  again  in  1976  he  sought  the  Demo- 
cratic nomination  for  the  presidency, 
though  he  never  got  close  and  indeed  the 
second  time  around  was  widely  ridiculed  in 
the  political  press  as  a  perpetual  candidate, 
an  heir  to  the  tradition  of  Harold  Stassen, 
This  said  more  about  the  insularity  and 
myopia  of  the  press  than  about  Sanford. 
who  in  both  1972  and  1976  was  by  far  the 
most  distinguished,  experienced,  thoughtful 
candidate  in  either  party.  He  should  have 
gotten  the  job— he  deserved  it— and  it  is  our 
loss  that  the  did  not. 

This  is  because  throughout  his  career 
Terry  Sanford  has  been  that  greatest  of  rar- 
ities, a  genuinely  serious  public  man.  Like 
many  others  he  loves  the  arena  of  politics, 
with  its  fireworks  and  schemes,  but  more 
than  anything  else  he  has  been  deeply  en- 
gaged with  the  real  issues  of  the  day.  By 
contrast  with  the  lightweights,  charlatans 
and  mountebanks  who  have  been  wished 
upon  us  as  public  figures  in  recent  experi- 
ence. Sanford  has  committed  his  career  not 
to  obfuscation  and  duplicity  but  to  the  pur- 
suit of  excellence.  He  has  achieved  about  as 
much  of  it  as  anyone  could  reasonably  hope 
for;  if  the  fishing  hole  is  really  where  he's 
headed,  he  deserves  nothing  but  whoppers.* 


BUDGET  DEFICITS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  insert  my  Washington 
Report  for  Wednesday.  July  17.  1985, 
into  the  Congressional  Record: 

The  most  important  job  for  the  President 
and  Congress  this  year  is  to  cut  the  federal 
deficit. 

A  month  ago.  it  appeared  that  Congress 
would  make  substantial  progress  against  the 
deficit.  The  House  and  Senate  passed  bills 
to  cut  spending  sharply  over  the  next  three 
years.  But  so  far  members  have  been  unable 
to  reconcile  differences  in  the  plans.  Every 
member  denounces  the  deficit,  but  most  are 
unwilling  to  give  up  Iheir  favorite  pro- 
grams—social security,  defense,  tax  cuts— to 
solve  the  deficit  problem.  As  frustration 
mounts,  and  as  other  topics,  most  notably 
tax  reform,  divert  congressional  attention, 
the  campaign  to  reduce  the  deficit  has  lost 
steam. 

Tax  reform  is  important,  but  it  should  not 
distract    us    from    deficit    reduction.    It    is 
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easier  to  promise  tax  cuts  instead  of  painful 
budget  cuts.  But  while  the  President  cham- 
pioned tax  reform.  Congress  dawdled  over 
the  deficit.  Growing  deficits  risk  long-term 
economic  damage,  and  it  is  vital  that  we 
begin  to  cut  the  deficit  now.  The  Congres- 
sional Budget  Office  found,  however,  that 
actual  savings  in  the  House  and  Senate 
plans  will  be  closer  to  $38  billion  than  to  the 
$56  billion  claimed. 

Part  of  the  reason  the  savings  are  lower  is 
that  we  use  gimmicks  to  overstate  savings 
and  mask  the  true  size  of  the  deficit.  Each 
year  the  Congress  and  the  President  claim 
they  have  cut  spending,  and  forecast  the 
end  of  deficits.  But  year  after  year,  the  defi- 
cits get  larger. 

The  biggest  culprits  are  the  overly  opti- 
mistic economic  assumptions  we  use  to 
make  budget  decisions.  For  example,  budget 
makers  assumed  the  economy  would  grow 
4%  after  inflation  this  year,  a  goal  that  is 
virtually  impossible  after  slow  growth  early 
in  the  year.  Slower  growth  means  fewer  tax 
receipts,  and  a  larger  deficit.  Likewise,  the 
assumption  that  interest  rates  would  fall 
significantly,  requiring  less  federal  spending 
for  interest  payments  on  the  debt,  is  prob- 
ably too  optimistic.  It  is  unwise  to  base  our 
spending  plans  on  wishful  assumptions  in- 
stead of  on  the  most  objective  data  avail- 
able. 

Another  gimmick  is  to  compare  cuts  to 
projected,  instead  of  actual,  spending  to 
make  cuts  seem  larger.  For  example,  when 
the  President  requested  a  6%  increase  in 
1986  defense  spending  he  billed  it  as  a  $9 
billion  "savings"  because  he  originally  asked 
for  an  8,4%  increase.  His  proposal  is  not  an 
actual  cut  in  defense  spending  (in  fact  it  is 
an  increase).  It  is  a  cut  only  from  his  earlier 
request. 

Accounting  changes  also  exaggerate  sav- 
ings. In  1981.  the  President  put  the  Strate- 
gic Petroleum  Reserve  "off-budget"  so  that 
money  spent  on  it  was  not  included  in  the 
formal  budget  tally.  This  year  the  President 
put  it  back  "on-budget"  so  he  could  cut  oil 
purchases  and  claim  $1,7  billion  in  savings. 
In  the  House  budget  resolution,  off-shore 
oil  leasing  fees  for  the  next  four  years  are 
applied  to  reduce  this  year's  deficit.  An- 
other ginunick  is  to  claim  savings  from  un- 
specified sources.  The  House  claimed  hun- 
dreds of  millions  of  dollars  in  savings  from 
unspecified  improved  contracting  proce- 
dures even  though  no  such  procedures  have 
been  developed. 

My  concern  is  that  we  are  violating  the 
fist  rule  of  sound  public  finance:  govern- 
ment must  raise  in  taxes  what  it  spends  in 
benefits  and  protection,  if  not  every  year 
then  over  several  years.  The  experience  of 
the  federal  government  this  May  should 
shock  us  to  our  senses:  the  government 
spent  twice  what  it  took  in.  setting  a  new 
monthly  budget  deficit  of  $40.5  billion. 

My  hunch  is  that  we  will  end  up  with 
enough  budget  cuts  this  year  to  prevent  the 
deficit  from  rising,  and  perhaps  cut  spend- 
ing modestly.  That  is  less  than  we  hoped 
for.  but  it  is  an  important  step.  The  smaller 
savings  do  mean  that  reducing  the  deficit 
will  be  even  harder  next  year  and  for  years 
to  come.  But  the  emphasis  on  the  size  of  the 
deficit  reduction  package  is  misplaced;  the 
focus  should  be  on  the  size  of  the  deficit. 
The  deficit  has  become  so  large  and  perma- 
nent that  we  are  in  effect  mortgaging  our 
economic  future.  Interest  payments  on  past 
debt  will  cost  nearly  $150  billion  in  the  next 
year  alone. 

I  will  urge  the  budget  conferees  to  keep  at 
it.  The  paramount  fact  is  that  the  deficit  is 
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out  of  control,  and  strong  measures  are 
needed.  The  Senate  and  the  House  have 
passed  workable  resolutions,  and  the  differ- 
ences are  within  the  range  of  compromise 
The  House  favors  no  cut  in  cost  of  living  in 
creases,  including  social  security,  the  Senate 
and  the  President  want  full  inflation  adjust 
ments  for  defense.  Defense  and  Social  Secu 
rity  are  the  largest  spending  programs, 
making  up  46'"c  of  federal  spending,  and  the 
conferees  cannot  avoid  them  A  deadlock 
would  risk  unpleasant  consequences  for  the 
economy 

I  keep  thinking  that  the  deficit  problem 
should  not  be  so  hard  to  resolve  To  reduce 
the  S200  billion  budget  deficit  significantly, 
we  must  cut  spending  massively,  raise  taxes 
dramatically,  or  do  a  mixture  of  both  My 
guess  IS  that  we  will,  in  the  end.  do  both,  al 
though  perhaps  not  this  year  Most  people 
recognize  that  our  current  high  interest 
rates  and  large  deficits  are  not  good  policy 
when  we  need  more  investment,  productive 
ty.  growth  and  jobs.  Massive  borrowing  by 
the  federal  government,  which  accounted 
for  almost  a  third  of  all  borrowing  in  the 
US.  in  1984,  reduces  the  amount  of  credit 
available  for  private  borrowing  and  drives 
interest  rates  up 

No  miracles  are  needed  to  solve  our  deficit 
problem,  and,  if  the  sacrifices  are  spread 
broadly,  the  pain  can  be  minimized  We  do 
not  need  to  cut  defense  spending,  only  to 
reduce  its  growth;  we  do  not  need  to  cut  en 
titlement  benefits,  only  to  reduce  by  a  little 
the  increases  beneficiaries  will  get  under 
present  law.  If  we  take  these  steps,  the  defi 
cits  will  come  down  within  a  few  years 
More  important,  we  will  strengthen  our  eco- 
nomic future.  If  we  do  not  succeed  in  reduc 
ing  the  deficit  in  a  period  of  economic 
growth,  when  the  next  recession  comes  the 
deficit  will  increase  dramatically  from  a 
very  large  number  to  an  astonishing  one  # 


VIOLA  STRAIT.  CIVIL  SERVANT. 
RETIRES 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  have 
long  felt  that  those  who  devote  their 
working  lives  to  the  civil  service  re- 
ceive too  little  positive  recognition. 
Their  pay  is  often  a  target  for  freezes 
and  their  work  is  often  undervalued. 
Yet  without  them  the  services  our  citi- 
zens expect  from  Government  would 
be  impossible.  I  want  to  bring  to  the 
attention  of  my  fellow  Members  of 
Congress  the  record  of  an  outstanding 
civil  servant.  Mrs.  Viola  Strait.  For  the 
past  35  years  Mrs.  Strait  has  been  a  li- 
brarian and  an  Equal  Employment 
Opportunity  official.  I  want  to  take  a 
few  moments  and  recount  the  career 
of  this  dedicated  and  valued  woman 
who  will  retire  officially  on  August  2. 
1985. 

Mrs.  Viola  Washington  Strait  is  a 
native  of  El  Paso.  TX.  She  was  grad- 
uated from  Douglass  High  School  in 
El  Paso.  Following  high  school  she  at- 
tended Huston-Tillotson  College  in 
Austin.  TX,  where  she  graduated  with 
a  bachelor  of  arts  degree  in  sociology 
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With  a  minor  in  education.  She  also 
obtained  a  2-year  business  certificate 
and  a  permanent  Texas  teacher's  cre- 
dential. 

Upon  graduation  Mrs.  Strait  re- 
turned to  El  Paso  where  she  became 
secretary-bookkeeper  for  the  U.S.O.- 
YWCA.  At  the  same  time  she  worked 
as  a  substitute  teacher.  In  1950  she 
took  her  first  civil  service  job  when 
she  was  hired  as  a  clerk  typist  for  the 
Fort  Bliss  Army  Air  Defense  Center, 
Special  Services  Library.  She  quickly 
moved  up  the  GS  scale,  first  to  branch 
librarian,  then  to  cataloger.  then  to 
post  librarian  and  finally  to  chief  li- 
brarian. Along  the  way  she  attended 
the  University  of  California  and 
earned  a  master  of  science  degree  in 
the  field  of  library  science.  As  chief  li- 
brarian. Mrs.  Strait  had  primary  ad- 
ministrative responsibility  for  one 
main  library,  five  branch  libraries  and 
a  bookmobile. 

It  was  after  she  became  chief  librari- 
an that  she  began  her  involvement 
With  Equal  Employment  Opportunity. 
In  addition  to  her  main  administrative 
responsibilities,  she  served  as  an  EEO 
counselor  on  the  Federal  Women's 
Program  Committee.  In  this  capacity 
she  presented  the  Equal  Employment 
Opportunity  segment  of  training  pro- 
grams to  the  supervisors  and  managers 
of  Fort  Bliss. 

In  1971  Mrs.  Strait  was  selected 
after  a  national  search  for  qualified 
candidates  to  become  the  Equal  Em- 
ployment Opportunity  Officer  for  the 
Army  Air  Defense  Center.  Fort  Bliss. 
TX.  In  this  position  she  reported  di- 
rectly to  the  commanding  general.  She 
was  responsible  for  all  affirmative 
action  on  the  base  and  handled  the 
tough  job  of  resolving  discrimination 
complaints.  Mrs.  Strait  fulfilled  the 
duties  of  her  office  with  distinction. 
And  testament  to  that  fact  is  borne  by 
the  official  recognition  she  received  in 
the  form  of  an  outstanding  award, 
plaques,  letters,  and  other  commenda- 
tions. 

While  still  in  El  Paso.  Mrs.  Strait 
was  actively  engaged  in  a  wide  variety 
of  EEO  oriented  programs,  having 
worked  with  many  special  interest  or- 
ganizations and  church  groups.  She 
participated  in  intensive  registration 
drives  for  minority  voters,  taught  ex- 
ecutive management  courses,  lectured 
on  Government  employment  opportu- 
nities and  worked  with  the  then  Civil 
Service  Commission  and  community 
organizations  providing  jobs  for  mi- 
nority youth.  Mrs.  Strait  has  been  in- 
strumental in  the  compilation  and  dis- 
tribution of  publications  regarding 
various  minority  groups  in  the  United 
States  and  has  reviewed  books  and 
made  speeches  on  varied  topics  for 
civic  groups,  churches,  libraries,  and 
schools.  She  also  worked  with  radio 
and  television  networks  in  providing 
minority  education  programs.  She 
holds  a  radio  broadcaster's  license,  and 
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for  2  years  prior  to  coming  to  Los  An- 
geles she  hosted  a  religious  radio  pro- 
gram on  a  prominent  radio  station  in 
El  Paso,  Mrs.  Strait  was  also  widely 
known  for  her  work  as  minister  of 
music  for  the  Shiloh  Baptist  Church. 
She  served  in  that  capacity  for  14 
years  prior  to  her  move  to  California, 
Her  interaction  with  the  Hispanic 
community  has  helped  her  to  gain 
comprehensive  insight  into  the  EEO 
related  problems  of  Hispanics,  and  she 
has  been  supportive  of  their  needs  in 
many  areas.  She  is  fluent  in  the  Span- 
ish language. 

Before  leaving  her  home  town  of  El 
Paso,  Mrs.  Strait  had  several  honors  of 
which  she  is  particularly  proud:  She 
was  among  the  first  group  of  women 
to  be  admitted  to  Toastmasters  Inter- 
national: she  was  accorded  the  honor 
of  serving  as  honorary  chairperson  of 
the  city  of  El  Paso  for  its  annual  ob- 
servance of  National  Library  Week; 
feted  with  a  testimonial  dinner  for  her 
faithfulness  in  her  radio  show  produc- 
tion and  work  with  the  community: 
and  selected  for  inclusion  in  Who's 
Who. 

Mrs.  Strait  was  active  in  every  kind 
of  church  work,  was  an  active  member 
of  the  order  of  the  Eastern  Star,  the 
Alpha  Kappa  Alpha  sorority,  the 
NAACP.  the  Federal  Women's  Pro- 
gram Committee.  EEO  Officer's  Com- 
mittee, and  the  Executive  Women  of 
El  Paso. 

In  November  1972.  Mrs.  Strait  was 
hired  by  Capt.  Richard  C.  Pay  and  Mr, 
James  Houston,  now  deceased,  as  the 
first  Deputy  Equal  Employment  Op- 
portunity Officer  for  the  Long  Beach 
Naval  Shipyard,  She.  with  the  help  of 
her  small  staff,  established  an  office 
and  a  fully  responsive  EEO  program 
for  the  shipyard.  She  advised  five 
shipyard  commanders,  their  managers 
and  supervisors  regarding  Equal  Em- 
ployment Opportunity  requirements. 
Also,  she  wrote  EEO  affirmative 
action  plans  for  minorities,  women, 
handicapped  individuals,  and  disabled 
veterans.  In  cooperation  with  the  em- 
ployment division,  she  processed  com- 
plaints of  discrimination  from  the  in- 
formal stage  through  U.S.  district 
court.  She  presented  EEO  training  ses- 
sions, supervised  a  full-time  staff  of 
EEO  professionals.  In  short.  Mrs. 
Strait  carried  out  a  full  range  of  EEO 
duties  in  an  outstanding  manner. 

While  there  are  many,  many  accom- 
plishments of  which  Mrs.  Strait  is 
proud.  I  would  like  to  mention  just  a 
select  few  to  my  colleagues.  The  EEO 
training  she  and  her  staff  provided 
helped  increase  awareness  of  and  sup- 
port for  Equal  Employment  Opportu- 
nity. She  was  instrumental  in  the  se- 
lection of  the  shipyards  first  minority 
superintendents:  two  black  persons 
and  one  Hispanic.  She  helped  to  in- 
crease the  number  of  minority  general 
foremen    and    foremen.    Her    efforts 
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raised  the  total  Hispanic  work  force 
from  6  percent  to  9  percent.  Through 
her  encouragement.  Long  Beach  Naval 
Shipyard  carried  out  recruiting  at  en- 
gineering schools  with  high  minority 
and  female  enrollment.  And  that  en- 
couragement resulted  in  the  hiring  of 
more  female.  Hispanic,  and  black  engi- 
neers. Through  her.  women  were  in- 
cluded in  the  apprentice  program.  She 
helped  to  fill  numerous  upward  mobil- 
ity positions.  Her  EEO  office  encour- 
aged more  women  to  pursue  wage- 
grade  positions  and  assisted  them  in 
that  environment  when  needed.  She 
has  resolved  a  multitude  of  discrimina- 
tion complaints.  And  she  offered 
sound  and  wise  guidance  through  her 
participation  on  the  EEO  Advisory 
Committee,  the  Federal  Women's  Pro- 
gram Committee,  and  through  the 
Hispanic  Employment  Program  Com- 
mittee. 

Mrs.  Strait's  career  as  a  civil  servant 
has  been  awesome  in  its  impact.  Her 
work  has  opened  possibilities  for  those 
who  did  not  know  they  had  options. 
The  lives  of  her  coworkers  have  been 
changed  for  the  better  because  Viola 
Washington  Strait  cared  for  them  and 
their  needs.  Viola  Washington's  work- 
ing life  had  made  a  difference. 

Viola  now  is  looking  forward  to  re- 
turning to  El  Paso  to  reunite  with  her 
daughters,  sons-in-law.  grandchildren, 
and  with  her  church  and  community. 
We  have  been  blessed  by  Viola's  time 
with  us  in  California,  and  as  she  re- 
turns to  her  other  home  we  wish  her 
adios  y  buena  suerte.* 


COMMEMORATING  THE  20TH 
ANNIVERSARY  OF  VISTA 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  HOYER.  Mr.  Speaker,  I  am  de- 
lighted to  join  my  colleagues  in  sing- 
ing the  praises  of  Volunteers  In  Serv- 
ice to  America  [VISTAl.  The  VISTA 
Program  is  a  shining  example  of 
American  volunteerism  put  to  work  to 
benefit  those  least  able  to  help  them- 
selves. 

In  the  20  years  of  its  existence,  the 
VISTA  Program  has  envolved  to  more 
closely  reflect  the  profile  and  needs  of 
the  individual  constituencies  and  com- 
munities it  serves.  Today,  20  percent 
of  all  VISTA'S  are  55  years  of  age  or 
older,  a  significant  percentage  are 
themselves  low-income,  some  have 
Ph.D.'s  and  some  no  formal  education, 
some  work  in  isolated  rural  areas, 
others  in  crowded  urban  centers.  What 
they  all  have  in  common  is  a  shared 
commitment  to  spend  a  year  of  their 
life  helping  to  improve  the  quality  of 
life  of  the  poor,  the  elderly,  and  the 
needy. 


EXTENSIONS  OF  REMARKS 

I  had  the  privilege  to  participate  in 
the  20th  anniversary  celebration  of 
VISTA  recently  held  at  the  home  of 
Sargent  Shriver.  the  first  Director  of 
the  Office  of  Economic  Opportunity 
and  the  first  Director  of  the  Peace 
Corps.  Shriver.  along  with  former 
Gov.  George  Romney.  serves  as  the  co- 
chairperson  of  Friends  of  VISTA,  a  bi- 
partisan organization  that  has  led  the 
fight  to  protect  and  preserve  the 
VISTA  Program. 

As  a  part  of  the  celebration,  numer- 
ous congressional  friends  of  VISTA 
auctioned  off  magnificent  crafts  and 
other  items  made  by  low  income  coop- 
eratives started  by  VISTA  volunteers. 
The  one  noncrafts  item  that  I  had  the 
honor  of  auctioning  was  a  rare  late 
1960's  VISTA  recruitment  poster  fea- 
turing Dustin  Hoffman,  the  star  of 
"The  Graduate."  The  poster  was  a  pic- 
ture of  Hoffman  with  the  caption 
"What'll  you  do  after  you  graduate?" 
at  the  bottom  of  the  poster  in  bold 
print  was  the  name  VISTA  and  under 
it  in  fine  print  was  the  following 
phrase  "put  off  plastics  for  a  year. " 
For  those  of  you  who  remember  "The 
Graduate,"  you  probably  have  not  for- 
gotten Hoffman  being  told  that  plas- 
tics was  the  key  to  the  future.  Twenty 
years  later  VISTA  is  still  the  alterna- 
tive to  plastics— to  computers  and  to 
the  "me"  generation. 

I  firmly  believe  that  citizens  are  will- 
ing to  answer  a  call  from  our  national 
leaders  to  serve  their  country,  to  give 
of  themselves,  to  help  those  in  need. 
The  problem  is  that  today  no  one  is 
making  that  clarion  call. 

One  of  the  best  kept  secrets  is  the 
fact  that  the  VISTA  Program  is  still 
very  much  alive  and  that  volunteers 
who  are  motivated,  skilled,  energetic, 
and  dedicated  to  working  to  improve 
the  lives  of  the  poor  and  disadvan- 
taged are  desperately  needed.  Those 
currently  in  charge  of  the  VISTA  Pro- 
gram refuse  to  conduct  any  national 
recruitment  or  public  awareness  ef- 
forts in  support  of  VISTA.  There  are 
no  VISTA  recruitment  posters.  There 
are  no  public  service  announcements. 
There  are  no  recruitment  drives  on 
college  campuses  or  in  senior  centers. 

In  recent  years,  VISTA's  budget  has 
been  dramatically  reduced  from  $34 
million  to  $17  million.  In  1979  there 
were  nearly  60  VISTA's  assigned  to  14 
different  organizations  throughout 
the  State  of  Maryland;  today  there  are 
fewer  than  20  VISTA's  at  only  5 
projects.  Unfortunately,  none  are  serv- 
ing in  my  district. 

Maryland,  like  every  other  State  in 
the  Union  has  experienced  a  dramatic 
increase  in  poverty  in  recent  years  due 
to  high  levels  of  unemployment  and 
massive  Government  social  service  cut- 
backs. Hunger,  homelessness,  illiter- 
acy, and  unemployment  are  all  on  the 
rise. 

VISTA  volunteers  are  playing  a  cru- 
cial role  in  Maryland,  as  elsewhere,  in 
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dealing  with  these  newly  emerging  na- 
tional emergencies.  At  this  time,  Mr. 
Speaker,  I  would  like  to  share  with  my 
colleagues  the  remarkable  accomplish- 
ments of  the  VISTA  volunteers  as- 
signed to  the  Maryland  Food  Bank.  In 
the  most  recent  fiscal  year.  VISTA's 
assisted  the  food  bank  in  the  distribu- 
tion of  over  7  million  pounds  of  food. 
This  6-year-old  food  bank  now  distrib- 
utes 450.000  pounds  of  food  monthly 
thoughout  the  States  of  Maryland  and 
Delaware. 

VISTA  volunteers  are  directly  re- 
sponsible for  boosting  the  food  banks 
member  agencies— organizations  that 
directly  feed  the  hungry  on  a  daily 
basis  through  soup  kitchens  and  food 
pantries  to  over  450.  Each  month  the 
VISTA  recruits  on  the  average  seven 
additional  member  agencies.  More 
than  100  private  sector  corporate 
donors,  including  Giant  and  Safeway 
Foods  are  coordinated  by  VISTA's. 
The  VISTA's  serve  as  the  food  bank's 
primary  liaison  and  monitor  of 
member  agencies,  develop  new  neigh- 
borhood networks,  and  coordinate  do- 
nation and  distributions. 

According  to  the  food  bank  director. 
Ann  Miller,  "We  tried  to  use  nonsti- 
pended,  part-time  volunteers  before 
we  had  VISTA  volunteers,  but  it  just 
didn't  work.  We  need  full-time 
VISTA's  who  aren't  afraid  to  go  to  the 
agencies,  who  can  oversee  the  work 
and  who  get  something  to  live  on  so 
they  can  afford  to  work  for  us.  " 

Noting  that  the  food  bank  is  work- 
ing steadily  for  the  day  when  unpaid 
community  volunteers,  trained  by 
VISTA's,  will  be  able  to  take  over  the 
VISTA's  role.  Miller  noted,  "We  just 
aren't  at  that  point  yet  and  VISTA  is 
just  crucial  for  our  work." 

Unfortunately  due  to  the  lack  of 
publicity  and  public  awareness,  the 
food  bank  is  now  having  an  extremely 
difficult  time  recruiting  volunteers 
with  the  necessary  skills  and  dedica- 
tion who  are  willing  to  make  a  full- 
time  1-year  commitment  to  working 
with  the  food  bank.  While  there  is  a 
tremendous  amount  of  interest  on  the 
part  of  local  residents.  Miller  has 
found  that  many  of  their  potential 
VISTA's  are  looking  for  much  more 
pay  than  VISTA  provides  and  quit 
once  they  find  a  better  paying  job.  I 
share  her  view  that  national  publicity 
and  recruitment  is  essential  if  projects 
such  as  hers  are  going  to  be  able  to  re- 
cruit talented,  committed  and  dedicat- 
ed volunteers  who  knowingly  and  will- 
ingly will  dedicate  a  year  at  this  time 
to  serving  the  poor  in  exchange  for 
VISTA's  poverty  wages  and  the  satis- 
faction of  knowing  that  they  are  help- 
ing fellow  citizens  in  need. 

VISTA  is  playing  a  vital  role  in  at- 
tacking hunger  and  homelessness.  illit- 
eracy and  unemployment  in  Maryland, 
and  doing  so  in  a  manner  which  mobi- 
lizes and  utilizes  already  existing  com- 
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miinity  resources  and  makes  the  local 

self-help  projects  all  the  more  effec- 
tive, self-sufficient  and  long-lasting.  I 
commend  the  fine  work  done  by  the 
80.000  Americans  who  have  served  this 
country  a.s  VISTA  volunteers  and 
pledge  my  continued  support  to  the 
values  and  principles  upon  which  this 
vital  program  is  deeply  rooted.* 


TRIBUTE  TO  LES  ARENDS 

HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  Julu  17.  1985 

•  Mr.  RODINO.  Mr  Speaker.  I  wa-s 
deeply  saddened  to  learn  of  the  pass- 
ing of  our  former  colleague,  Les 
Arends. 

While  we  were  of  opposite  parties, 
and  more  often  than  not  were  on  op 
posite  sides  of  legislative  issues,  I 
\alued  Les  as  a  good  and  warm  friend. 
During  his  long  career  he  served  with 
distinction  in  the  leadership  of  the  Re- 
publican Party  in  the  House  I  extend 
my  sympathy  to  Les'  wife  Betty  and 
their  daughter  Letty. 

Mr.  Speaker.  I  ask  that  there  be  in 
eluded  in  the  Record  an  obituary  from 
todays    Washington    Post    which    de- 
scribes very  well  the  achievements  of 
our  good  friend  Les  Arends. 

Leslie  C  .Abends.  89.  Dies.  Former  GOP 

House  Whip 

'  By  Richard  Pearson  > 

Leslie  C  Arends.  89  an  Illinois  Republi- 
can who  served  in  Congre.ss  for  40  years  and 
who  was  his  party  -s  whip  from  19-43  until  re- 
tiring from  the  House  of  Representatives  in 
1975.  died  of  a  heart  ailment  ye.sterday  at  a 
hospital  in  Naples.  Fla.  He  had  a  vacation 
home  in  Naples 

During  his  years  in  the  House,  he  rose  to 
a  senior  position  on  the  .Armed  Services 
Committee  and  was  a  leading  member  of 
the  conservative  wing  of  the  Republican 
Party  in  Congress  Although  the  GOP  con- 
trolled the  House  for  only  four  of  the  years 
in  which  Mr  Arends  served  in  it,  it  was  as 
whip,  or  deputy  party  leader,  that  he  made 
his  mark. 

The  job  of  a  whip  is  to  act  as  a  channel  of 
communications  between  the  party  leader- 
ship and  the  members  He  must  try  to  per- 
suade members  to  follow,  the  leadership  and 
see  thai  the  rank  and  file  are  present  for 
important  votes.  He  must  keep  them  in 
formed  about  the  legislative  calendar  and 
know  where  they  are  during  legislative  ses- 
sions. 

The  whip  also  mu.st  keep  the  leadership 
informed  of  what  the  members  are  think 
ing  He  must  know  how  members  feel  con- 
cerning various  issues  and  what  particular 
problems  they  might  face  in  their  districts, 
and  he  must  report  his  findings  to  the  lead- 
ers. 

Mr  Arends  seemed  to  thrive  on  these 
time-consuming  tasks,  although  they  gar 
nered  him  comparatively  little  credit  in  his 
own  district  His  problems  were  threefold 
holding  his  own  House  seat,  keeping  the 
trust  of  House  members,  and  working  effec- 
tively with  other  party  leaders. 

Mr  Arends  kept  his  seat  until  he  chose  to 
retire    His  Midwest   brand  of  conservative 


Republicanism  was  typical  of  his  time  and 
place  Before  World  War  II.  he  oppo.sed 
Lend  Lease.  Ihe  rela.xation  of  the  neutrality 
laws  and  naval  construction  projects  After 
the  war.  he  voted  against  organized  labor 
and  in  favor  of  farm  programs 

He  surprised  man.v  observers  with  the 
ease  with  which  he  turned  back  a  1965  chal- 
lenge by  Peter  HE  Frelinghuysen  iR-N.J  > 
for  the  whips  post  House  Republican 
leader  Charles  Halleck  had  just  been  defeat 
ed  for  reelection  by  the  more  moderate 
Gerald  R  Ford  (RMich  i  and  Mr  ArencLs 
was  thought  vulnerable  Yet  Mr  Arends  de- 
feated his  challenger  70  to  59,  and  was 
heard  to  say  he  had  nine  more  voles  in  re- 
serve 

Many  considered  his  victory  over  Freling 
huysen  to  be  the  natural  result  of  the  quail 
ties  that  made  him  so  successful  on  Capitol 
Hill.  Mr  Arends  e.xhibited  unquestioned 
honesty,  genuine  friendline.ss.  true  loyalty 
and  good  humor  In  a  career  such  as  his 
these  seemingly  modest  gifts  can  be  as  im- 
portant as  towering  leadership  or  vaulting 
ambition. 

Leslie  Cornelius  Arends  was  born  Sept  27. 
1895.  on  a  farm  near  Melvm.  Ill  .  about  100 
miles  south  of  Chicago  One  of  seven  chil 
dren.  he  was  educated  in  public  schools  and 
attended  Oberlin  College. 

I  was  brought  up  right.'   he  once  -said,    as 
a  Republican" 

.After  serving  in  the  Navy  during  World 
War  I.  he  farmed,  and  had  farming  interests 
in  Melvin  until  his  death  He  also  entered 
banking,  becoming  president  of  the  Com 
mercial  State  Bank  in  Melvin.  The  first  elec- 
tive office  he  ever  sought  was  a  seat  in  the 
House  of  Representatives,  which  he  won  in 
1934 

A  noted  golfer,  he  was  a  member  of  the 
Burning  Tree  Club  He  also  was  a  Mason,  a 
member  of  the  American  Legion  and  a  trust- 
ee of  Illinois  Wesleyan  I'niversity. 

In  addition  lo  his  vacation  home  in 
Naples,  he  maintained  residences  in  Wash 
ington  and  Melvin 

Survivors  include  his  wife.  Betty:  a  daugh 
ter.  Letty  .Arends  EcKel  of  Brooklme.  Mass  . 
and  one  grandchild  • 


PATRICIA  SHAW 

HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOfSE  OF  REPRESENT.ATIVES 

Wednesday,  July  17.  1985 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, we  in  the  Memphis  community 
have  suffered  a  great  loss  in  the  pass- 
ing of  Patricia  Walker  Shaw,  a  young 
woman  who  challenged  and  conquered 
the  corporate  community  with  her 
great  success.  Pat  Shaw  worked  her 
way  up  through  the  ranks  of  Universal 
Life  Insurance  Co.  to  become  the  first 
woman  president  of  a  major  insurance 
company  in  America.  Pat  Shaw  was 
also  a  dedicated  public  servant,  becom- 
ing the  first  black  member  of  the 
board  of  Memphis  Light,  Gas  &  Water 
among  her  many  other  contributions. 
As  a  mother,  a  businesswoman,  and  a 
community  leader,  she  accepted  all 
challenges  and  set  an  example  for  all 
to  follow  The  history  of  woman  has 
produced  only  a  few  I  ask  that  an  ar- 
ticle from  a  recent  edition  of  the  Mem- 


phis Commercial  Appeal  be  included 
in  the  Record  as  part  of  the  tribute  to 
Mrs,  Shaw. 

The  article  follows: 

I  From  the  Memphis  Commercial  Appeal, 

July  2.  19851 

Mrs   P.^TRI^IA  Shaw 

Mrs  Patricia  Walker  Shaw,  who  died 
Sunday,  had  a  vision  of  what  Memphis 
should  and  could  become. 

She  di.scu.ssed  that  v  ision  in  one  of  a  series 
of  Conversations  about  Memphis"  that  run 
on  the  editorial  pages  of  The  Commercial 
Appeal  last  year 

Mrs  Shaw  had  been  a  .social  worker.  But 
she  became  a  successful  businesswoman, 
working  her  way  up  to  the  presidency  of 
University  Life  Insurance  Co.  She  also  was 
active  in  community  affairs,  serving,  among 
other  places,  on  the  board  of  Memphis 
Light.  Gas  &  Water  Division 

So  she  brought  to  urban  issues  a  combina 
tion  of  theory,  experience  and  practical 
business  .sense 

In  the  conversation."  she  talked  of  the 
need  to  reach  out  lo  the  .sick  part  of  us'" - 
the  poor,  the  uneducated,  the  have-nots. 
But  she  objected  to  the  idea  of  social  pro 
grams. 

You   stigmatize   it    by  calling   it   a  social 
program."  she  said  I'm  talking  about 

an  economic  program.  Its  social  in  that  it 
reaches  people,  but  its  economic  in  that  the 
people  then  contribute  to  the  tax  base.  I 
think  we  need  to  stop  thinking  in  terms  of 
helping  them,  or  helping  the  poor,  or  help- 
ing blacks  or  whatever  it  is.  You"re  not  just 
helping  them  Youre  helping  yourself,  too. 
It  would  be  matching  people  with  op- 
portunities," 

Her  hope  was  to  see  that  sick  part  of  us'" 
become  a  productive  part,  to  see  all  Mem- 
phians  contribute  to  a  healthier  communi- 
ty in  terms  of  skills  and  the  ability  to  work"" 
and  to  see  a  growth  of    happy  people." 

One   day    that    vision    will    be    realized    if 
enough   Memphians   work   at   it.    Pat   Shaw 
v.\U  have  helped  make  it  .so.  She  already  has 
been  part  of  what  gives  Memphis  its  poten 
tial  to  become  a  great  city  • 


NATIONAL  POW  MIA 
RECOGNITION  DAY 


HON.  MICHAEL  BILIRAKIS 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  BILIRAKIS,  Mr.  Speaker,  As 
we  all  know",  July  19  is  National  POW/ 
MIA  Recognition  Day.  Many  commu- 
nities around  the  country  are  taking 
the  time  to  tell  the  families  of  the 
2.464  servicemen  and  civilians  still 
mussing  in  Southeast  Asia  that  Amer- 
ica has  not  forgotten  their  loved  ones 
and  the  service  they  have  given  this 
country. 

In  Tampa  Bay.  under  the  leadership 
of  two  of  my  constituents.  Dana 
Chwan  and  Mart.v  Comer,  the  entire 
community  is  turning  out  to  read  the 
names  of  those  still  missing  and  to 
march  through  the  streets  for  a  spe- 
cial candlelight  "freedom,  walk."  I 
know  this  will  be  vary  moving  tribute 
for  everyone  concerned. 
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It  is  an  extra  special  privilege  to  tell 
you  about  the  efforts  of  another  com- 
munity in  my  district  the  city  of  Dun- 
edin.  FL.  Not  only  will  Dunedin  resi- 
dents have  their  own  ceremony  honor- 
ing the  American  POW's/MIA's,  but 
they  have  the  distinction  of  being  one 
of  the  first  communities  in  the  Nation 
to  recognize  the  plight  of  those  miss- 
ing and  of  their  families  who  still 
await  answers. 

It  was  back  in  June  1968  that  a  com- 
mittee was  formed  by  the  citizens  of 
Dunedin  to  find  a  way  to  honor  the 
soldiers  of  Vietnam.  The  committee  in- 
cluded: Michael  Santarelli.  Helen  New- 
comb.  Betty  Crowley,  Ellsworth  J. 
Flowers,  Francis  Freeman,  Robert 
Jennings,  and  Gerald  Rehm. 

A  new  sports  stadium  was  already  in 
construction  in  Dunedin  so  the  group 
obtained  permission  from  the  Pinellas 
County  School  board  to  name  it  the 
Dunedin  Memorial  Stadium.  At  the 
dedication  ceremeony  on  September 
15,  1968,  the  stadium  was  dedicated: 

In  nipmory  of  our  loved  ones  who  have 
served  courageousl.v,  with  valor,  honor  and 
dignity  in  the  Armed  Forces  of  their  coun- 
iry  during  the  Vietnam  conflict,  to  insure 
the  Freedom  of  Mankind,  thus  making  a 
better  world  in  which  to  live. 

We  are  all  proud  of  the  men  and 
women  who  served  in  Vietnam  and  we 
remain  committed  to  pursuing  the 
fullest  possible  accounting  for  those 
who  have  never  returned.  I  am  also 
proud  of  my  constituents  who  have 
taken  the  time  to  say  to  our  Vietnam 
veterans  and  their  families  what  is 
often  felt  but  rarely  expressed;  and 
that  is,  simply,  that  we  thank  you 
•  •  •  and  we  care.« 


THE  PLIGHT  OF  SOVIET  JEWS 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

0  Mr.  KEMP.  Mr.  Speaker,  a  number 
of  my  colleagues  have  just  returned 
from  the  Soviet  Union.  This  trip  occa- 
.sioned  this  special  order  on  Soviet 
Jewry.  I  would  like  to  thank  the  gen- 
tleman from  Florida  and  the  gentle- 
man from  Ohio  for  giving  Members 
the  opportunity  to  speak  on  this  im- 
portant issue. 

I  remember  vividly  my  impressions 
of  my  visit  to  the  Soviet  Union  2  years 
ago.  I  was  deeply  moved  by  the  recep- 
tion we  received  by  the  people  of 
Ru.ssia.  They  welcomed  us  into  their 
homes;  they  had  already  taken  us  into 
their  hearts.  If  there  had  ever  been 
any  doubt  in  my  mind  about  the  im- 
portance of  our  activities  on  behalf  of 
Soviet  Jewry,  they  were  forever  dis- 
pelled. 

There  are  a  large  number  of  organi- 
zations and  individuals  around  the 
world  whose  goal  it  is  to  maintain 
communication    with    refuseniks    and 


prisoners  of  conscience.  My  wife, 
Joanne,  is  a  member  of  the  Committee 
of  21  which  is  composed  of  congres- 
sional spouses,  each  of  whom  writes  to 
her  adopted  refusenik  every  6  weeks. 
Joanne  has  faithfully  sent  registered 
letters  to  Aleksander  and  Polian  Cher- 
niak  in  Kiev.  We  have  yet  to  receive 
the  return  receipt  or  an  acknowledg- 
ment from  Chemiak,  But  some  com- 
munications do  get  through.  Even  if 
it's  1  out  of  every  10,  we  must  keep  up 
our  efforts. 

These  contacts  are  essential  to  the 
survival  of  Jews  in  the  Soviet  Union.  If 
we  do  not  speak  for  them,  they  will 
have  no  voice.  If  organizations  such  as 
the  National  Conference  and  the 
Union  of  Councils  on  Soviet  Jewry 
were  to  cease  their  tireless  efforts  for 
the  cause,  then  the  refuseniks  and  the 
prisoners  of  conscience  would  indeed 
be  lost,  as  the  Jews  were  lost  during 
the  nightmare  of  the  Holocaust. 

My  good  friend  Elie  Wiesel's  re- 
marks about  the  victims  of  the  Holo- 
caust apply  also  to  victims  of  Soviet 
persecution,  "Jews  were  killed  by  the 
enemy,  but  betrayed  by  their  so-called 
allies  who  found  political  reasons  to 
justify  their  indifference  or  passivity." 
When  I  was  in  the  Soviet  Union,  I 
brought  with  me  a  dozen  copies  of 
Elie's  books  autographed  in  Hebrew. 
These  were  confiscated  by  Soviet  offi- 
cials upon  our  arrival,  but  restored  to 
us  on  the  eve  of  our  departure 
through  the  efforts  of  our  own  Embas- 
sy. When  Joanne  and  I  gave  these 
books  to  our  new-found  friends,  we 
saw  tears  in  their  eyes,  tears  of  appre- 
ciation for  the  support  of  those  out- 
side the  Soviet  Union,  They,  too  un- 
derstand the  lesson  of  the  Holocaust, 

The  impressions  from  my  visit  to  the 
Soviet  Union  are  as  vivid  now  as  they 
were  them.  Above  all,  I  know  from 
firsthand  experience  how  much  our 
activity  on  behalf  of  Soviet  Jewry 
means  to  them.  As  long  as  I  have  a 
voice,  I  shall  speak  on  behalf  of  Jews 
in  the  Soviet  Union.» 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 


Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
July  18,  1985.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  19 
9:00  a.m. 
Conferees 
Closed,  on  S.  1160,  authorizing  funds  for 
fiscal  year  1986  for  the  Department  of 
Defense. 

S-407.  Capitol 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Atlantic  Striped  Bass 
Conservation  Act  (P.L.  98-613). 

SD-406 
Finance 
To  continue  hearings  on  the  {^resident's 
tax  reform  proposal. 

SD-215 
10:00  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  oversight  hearings  on  parental 
kidnapping. 

SD-226 

JULY  22 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  522,  to  prohib- 
it the  use  of  Federal  financial  assist- 
ance to  perform  abortions  except 
where  the  life  of  the  mother  would  be 
endangered. 

SD-226 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  1418.  the  Tobac- 
co Improvement  Act  of  1985. 

SR-328A 
10:30  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To   hold   oversight   hearings   on   water 
supply    issues    of    the    Mid-Atlantic 
Region    encompassing    those    States 
contiguous   with   the   Delaware   River 
Basin. 

SD-366 

JULY  23 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
problems  facing  the  Nations  electric 
utility  industry,  focusing  on  the  pros- 
pect of  serious  shortages  of  electric 
power  by  the  early  1990's. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445,  to  revise  cer- 
tain provisions  regarding  liability  for 
nuclear  incidents,  and  S.  1225.  to  com- 
pensate the  public  for  injuries  or  dam- 
ages suffered  in  the  event  of  an  acci- 
dent  involving   nuclear  activities   un- 
f^ertaken  by  Nuclear  Regulatory  Com- 
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mission    licensees    or    Department    of 
Energy  contractors 

SO  4U6 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub 
committee 
To  hold  hearings  on  S  866.  authori/in»; 
funds  for  fiscal  years  1986.  1987,  and 
1988  for  the  Patent  and  Trademark 
Office.  Department  of  Commerce 

SD  562 
Labor  and  Human  Resources 
Business  meeting,  on  pending  calendar 
business 

Sn  430 
10  00  am 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S    1245  and  S    747 
bills  authorizing  funds  for  program.-,  of 
the  Magnuson  Fishery  and  Conseri.a 
tion  Management  Act,  and  S    1386.  to 
promote    the    Americanization    of    do 
mestic  marine  fishery  resources 

SR   253 
Foreign  Relations 
Business   meeting,    to   consider    pending 
calendar  business 

SD  419 
Judiciary 

Security  and  Terrorism  Subcommittee 
Business    meeting,    to    consider    S     274. 
proposed  Antinuclear  Terrorism  Act 

SD  226 

1  30  p.m 
Judiciary 

Administrative     Practice    and     Procedure 
Subcommittee 
To  hold  hearings  on  the  flow  of  Federal 
agency  information  to  Congre.ss 

SD  226 

2  00  p  m 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  continuation  of 
mostfavored-nation  iMFNi  treatment 
for  Hungary.  Romania.  China,  and  Af 
ghanistan,  and  S,  925,  to  deny  MFN 
status  to  Afghanistan. 

SD  215 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Bernard  Kalb.  of  Maryland,  to  be  an 
Assistant  Secretary  of  Slate,  and 
George  C  Montgomery,  of  Tennessee, 
to  be  Ambassador  to  the  Sultanate  of 
Oman 

SD  419 

JULY  24 
9:30  am 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Charles  A.  Trabandt.  of  Virginia,  to  be 
a  Member  of  the  Federal  Energy  Reg 
ulatory  Commission.  Russell  F   Miller, 
of  Maryland,  to  be  Deputy   Inspector 
General   of   the   US    Synthetic   Fuels 
Corporation,  and  William  P    Horn,  of 
Virginia,  to  be  Assistant  Secretary  of 
the  Interior  for  Fish  and  Wildlife 

SD  366 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
William  P  Horn,  of  Virginia,  to  be  As- 
sistant Secretary  of  the  Interior  for 
Fish  and  Wildlife  and  Parks,  and  J 
Winston  Porter,  of  Virginia,  to  be  As- 
sistant Administrator  for  Solid  Waste 
and  Emergency  Response  of  the  Envi 
ronmental  Protection  Agency 

SD  406 
Finance 
To  resume  hearings  on  the  President  s 
tax  reform  proposal. 

SD-215 


EXTENSIONS  OF  REMARKS 

Judiciary 

Immigration  and  Refugee  Policy  Subcom 
mittee 
To   hold   liearings   on   immigration   mar 
riage  fraud. 

SD  226 
Jiidiciarv 

Administrative     Practice     and     Procedure 
Subcommittee 
To    continue    hearings    on    the    flow    of 
Federal    agency    information    to    Con 
grass. 

SD  562 

Rules  and  Administration 

To   hold   hearings  on  S,   581.  S,   582.  S 

583.     and    S      1311.     bills    authorizing 

funds    for    certain    acti\ities    of    the 

Smithsonian  Institution 

SR  301 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel 
opment     of     a     national     intelligence 
.strategy 

SH  219 
It)  00  a  m 
Ciovernmental  Affairs 

Civil  Service,  Post  Office,  and  General 
Services  Subcommittee 
To  resume  hearings  to  re\  levi  a  report  of 
the  General  Accounting  Office  on 
Options  for  Conducting  a  Pay  Equity 
Study  of  F'ederal  Pay  and  Classifica 
tion  Systems 

SD-342 
Select  on  Indian  Affairs 
Busine.ss  meeting,  to  mark  up  S  1398.  to 
revise  certain  provisions  of  Title  XI  of 
the  Education  Amendments  of  1978. 
relating  to  Indian  education  programs. 
S  1349.  to  provide  for  the  use  and  dis- 
tribution of  certain  judgment  funds 
awarded  to  the  Mdewakanton  and 
Wahpekute  Eastern  or  Mississippi 
Siou.x  Tribes,  and  S  1106,  to  provide 
for  the  use  and  distribution  of  judg- 
ment funds  awarded  to  the  Saginaw 
Chippewa  Tribe  or  Michigan. 

SR  485 
11  30  am 
Select  on  Intelligence 
Closed  briefing  on  counterintelligence. 

SH-219 

2  00  p  m 
Judiciary 

To   hold   hearings   on   pending   nomina- 
tions 

SD-226 

3  00  p  m 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Bruce  Chapman,  of  Washington,  to  be 
the  US  Representative  to  the  Vienna 
Office  of  the  United  Nations,  and  US. 
Deputy  Representative  to  the  Interna- 
tional Atomic  Energy  Agency 

SD-419 

JULY  25 
9  00  am 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business 

EF-100.  Capitol 
9  30  am 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to  exam- 
ine problems  facing  the  Nation's  elec- 
tric  utility   industry,   focusing  on   the 
prospect  of  serious  shortages  of  elec- 
tric power  by  the  early  1990's 

SD-366 
Environment  and  F^Jbllc  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S    445.  to  revise 
certain    provisions    regarding    liability 
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for  nuclear  incidents,  and  S.  1225.  to 
compensate  the  public  for  injuries  or 
damages  suffered  in  the  event  of  an 
accidv'nt  involving  nuclear  activities 
undertaken  by  Nuclear  Regulatory 
Commission  licensees  or  Department 
of  Energy  contractors. 

SD  406 
Finance 
To  continue  hearings  on  the  Presidents 
tax  reform  proposal 

SD  215 
Governmental  Affairs 
Permanent    Subcommittee    on 
tions 
To  hold  hearings  on  money 
activities  in  Puerto  Rico 


Investiga 
laundering 
SD  342 


Labor  and  Human  Resources 
Labor  Suh;ommitlee 
To     hold     oversight     hearings    on     the 
impact  of  the  Supreme  Court's  ruling 
in  Garcia  vs.  San  Antonio  Metropoli 
tan  Transit  Authority  on  the  coverage 
of  state  and  local  government  employ 
ees   under   the   Fair   Labor   Standards 
Act. 

SD  430 
10  00  am 
Foreign  Relations 

International  Economic  Policy.  Oceans, 
and  Environment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion. 

SD  419 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  continue  hearings  to  review  a  report 
of  the  General  Accounting  Office  on 
Options  for  Conducting  a  Pay  Equity 
Study  of  Federal  Pay  and  Classifica- 
tion Systems. 

SD-138 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  manufacture  of 
designer  drugs 

SD-562 
200  p.m 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold   hearings  on  S.    177.  American 
Defense  Education  Act. 

SD  562 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  the  de- 
velopment   of   a   national    intelligence 
strategy. 

SH-219 


JULY  29 
10:00  a.m. 
Environment  and  Public  Works 
Business   meeting,   to   consider 
calendar  business. 


pending 

SD-406 
Finance 

Savings.  Pensions  and   Investment   Policy 

Subcommittee 

To    hold    hearings    to    examine    certain 

problems  encountered  by  employers  in 

the  funding  of  retiree  health  benefits. 

SD-215 


UMI 
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1:30  p.m. 
Finance 
Health  Subcommittee 
To  nold  hearings  to  examine  the  causes 
of  higher  costs  experienced  by  hospi- 
tals treating  low-income  patients. 

SD-215 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  824.  authorizing 
funds   for   programs  of  title  I  of  the 
Marine     Protection.     Research,     and 
Sanctuaries  Act   of   1972.  and  related 
measures. 

I  SD-406 

JULY  30 

10:00  am 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  hearings  to  review  the  pro- 
grams and   policies  of   the  Tennessee 
Valley  Authority. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  pending  treaties. 

SD-419 
11:00  a.m. 
Foreign  Relations 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-419 

JULY  31 

9:30  am 
Labor  and  Human  Resources 
To    hold    hearings   to   examine   certain 
barriers  to  health  care. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  counterintel- 
ligence. 

SH-219 
10:00  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Federal 
Aid  Highway  Program. 

SD-406 


EXTENSIONS  OF  REMARKS 

Foreign  Relations 
To  hold  hearings  to  review  current  U.S. 
financing  of  foreign  military  exports. 

SD-419 
11:30  a.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
Business  meeting,  to  mark  up  S.  992,  to 
discontinue  or  modify  certain  require- 
ments for  agency  reports  to  Congress, 
and  S.  1134,  to  permit  Federal  Agen- 
cies to  impose  monetary  penalties  on 
individuals  or  companies  which  submit 
certain  false  claims  to  the  government. 

SD-342 

AUGUST  1 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Education  and  Labor  to 
examine  the  scope  of  illiteracy. 

SD-430 

SEPTEMBER  5 

10:00  a.m. 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  competitiveness  in 
the  long-distance  telephone  markets. 

SR-253 

SEPTEMBER  11 

2:00  p.m. 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  competitiveness 
in   the   long-distance   telephone   mar- 
kets. 

SR-253 
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SEPTEMBER  12 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Higher  Education  Act. 

SD-430 

SEPTEMBER  17 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 

SEPTEMBER  19 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 

OCTOBER  1 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 


CANCELLATIONS 

JULY  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1310,  to  improve 
the     effectiveness     of     the     political 
broadcasting  laws. 

SR-253 
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July  18,  1985 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  in  a  large  family 
like  the  Senate,  many  may  be  hurting 
and  no  one  know  anything  about  it. 
We  pray  this  morning  for  those  among 
us  who  in  some  way  have  need.  We  re- 
member Senator  Armstrong  and  his 
family  in  the  loss  of  his  father  and  all 
others  in  our  midst  who  grieve  because 
a  loved  one  is  gone.  May  their  hearts 
be  filled  with  Your  peace.  We  pray  for 
those  who  are  ill  in  hospital  or  at 
home  or  have  a  loved  one  who  is  sick. 
May  each  be  aware  of  Your  presence 
and  comfort.  We  pray  for  any  who  are 
alienated,  whether  it  be  in  the  family 
or  in  a  Senate  staff.  Grant  that  they 
may  find  the  way  of  reconciliation.  Be 
with  those  who  are  frustrated,  discour- 
aged, depressed,  or  feel  their  situation 
is  hopeless.  May  they  find  their  hope 
in  Thee.  For  any  in  financial  difficulty 
or  facing  a  job  change  or  unemploy- 
ment, we  pray  that  Thou  will  meet 
such  need. 

Father  in  Heaven,  Thou  hast  com- 
manded us  to  love  Thee  and  one  an- 
other. Help  us  to  be  obedient  to  that 
mandate.  Help  us  to  support  one  an- 
other, to  encourage  one  another,  and 
to  bear  one  another's  burdens.  Unite 
the  great  Senate  family— the  Senators, 
all  of  the  staffs,  and  all  of  our  fami- 
lies—in caring  and  loving  and  serving. 
Be  with  the  President  and  Mrs. 
Reagan  and  thank  Thee,  Father,  for 
his  amazing  recovery.  In  His  name 
Who  lived  to  love  and  serve.  Amen. 


(Legislative  day  of  Tuesday.  July  16.  1985) 

Then  at  12  noon,  a  live  quorum  will 
begin  under  the  provisions  of  rule 
XXII,  to  be  followed  by  a  rollcall  vote 
on  a  cloture  motion  on  the  motion  to 
proceed  to  S.  43,  the  line  item  veto. 

Rollcall  votes,  I  would  guess,  could 
be  expected  throughout  today's  ses- 
sion. 

Again  I  make  the  same  plea  that  I 
made  yesterday  a  time  or  two,  that  we 
wish  to  eliminate  from  the  calendar  a 
number  of  these  rather  noncontrover- 
sial  pieces  of  legislation,  and  as  I  noted 
yesterday,  September  and  October  are 
going  to  be  very  crowded.  'Ve  will  have 
all  the  appropriations  billt,  or  a  good 
number  of  them,  when  we  return,  and 
there  are  other  items  that  we  have  al- 
ready committed  to  take  up  in  Sep- 
tember and  early  October.  If  I  had  a 
bill  on  the  calendar  I  would  not  delay 
it  by  just  saying.  We  will  take  it  up 
later  in  the  year.  "  We  would  do  our 
best,  but  I  indicated  to  my  colleagues 
that  we  believe  we  can  dispose  of  most 
of  these  bills  without  controversy  and 
I  hope  that  we  can  have  cooperation 
of  Members  on  both  sides  to  start  dis- 
posing of  a  number  of  these  measures. 

I  am  now  advised  that  we  have  a 
number  of  bills  cleared.  That  is  a  start. 
We  only  have  about  25  or  30  remain- 
ing. So  we  are  making  progress. 

Some,  of  course,  cannot  be  disposed 
of  without  considerable  debate. 

It  IS  still  my  hope  to  have  the  farm 
bill  up,  if  not  Monday,  maybe  Wednes- 
day of  next  week.  The  supplemental 
appropriations  is  a  must  to  do  before 
we  lea\e.  There  is  the  compact  of  free 
association.  There  are  a  number  of 
bills  that  we  must  dispose  of  before 
the  August  recess. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  special 
orders  not  to  exceed  15  minutes  each 
by  Senators  Proxmire,  Sasser,  Evans, 
and  Mattingly.  with  routine  morning 
business  following  that  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
ments limited  therein  to  5  minutes 
each. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Under  the  previous  order, 
the  democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
my  time  for  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  No.  307,  Ches 


ter  Evans  Finn.  Jr.;  Calendar  No.  308, 
Joe  M.  Rodgers;  Calendar  No.  309, 
Mae  Neal  Peden:  Calendar  No.  310, 
Allie  C.  Felder,  Jr.;  Calendar  No.  311, 
Richard  F.  Hohlt;  and  all  nominations 
placed  on  the  Secretary's  desk. 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
first  nomination  will  be  stated. 


DEPARTMENT  OF  EDUCATION 

The  legislative  clerk  read  the  nomi- 
nation of  Chester  Evans  Finn,  Jr..  of 
Tennessee,  to  be  Assistant  Secretary 
for  Educational  Research  and  Im- 
provement. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  support  the  confirmation  of 
Dr.  Chester  E.  Finn  to  be  Assistant 
Secretary  of  Education  for  Research 
and  Improvement.  The  Committee  on 
Labor  and  Human  Resources  has 
unanimously  reported  his  nomination. 
The  members  all  feel  that  Dr.  Finn  is 
highly  qualified  for  the  job. 

The  Office  of  Educational  Research 
and  Improvement  is  undergoing  an  ex- 
tensive reorganization  that  has  been 
long  overdue.  The  Federal  educational 
research  programs  were  never  coher- 
ently arranged  or  administered  within 
the  new  Department  of  Education. 
Secretary  Bennett  has  proposed  revi- 
sions that  will  consolidate  the  re- 
search operation  under  the  Assistant 
Secretary  for  Research  and  Improve- 
ment. Because  of  the  greater  responsi- 
bilities that  will  now  attend  this  posi- 
tion and  because  major  reforms  are 
always  difficult  to  orchestrate,  it  is  es- 
pecially important  that  the  next  As- 
sistant Secretary  for  Research  be  a 
person  who  is  both  politically  and  aca- 
demically able  and  who  is  firmly 
grounded  in  the  field  of  educational 
research. 

I  believe  that  Dr.  Finn  has  the  nec- 
essary qualifications.  He  is  codirector 
of  the  Center  for  Educational  Policy 
and  the  Institute  for  Public  Policy 
Studies  at  Vanderbilt  University.  He 
has  been  a  prominent  proponent  of 
educational  reform  through  numerous 
books  and  articles  and  through  his  tes- 
timony at  congressional  hearings.  He 
is  a  member  of  at  least  12  organiza- 
tions dedicated  to  the  advancement  of 
education.  Dr.  Finn  has  worked  in  the 
White  House  and  has  even  had  Capitol 
Hill  experience  as  legislative  director 
for  Senator  Moynihan.  I  can't  think 
of  anyone  who  would  be  better  quali- 
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fied  to  direct  the  development  of  a 
credible  Federal  educational  research 
effort. 

I  i:rge  the  Senate  to  confirm  Dr. 
Finn  to  be  Assistant  Secretary  of  Edu- 
cation for  Research  and  Improvement. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Joe  M.  Rodgers,  of  Tennes- 
see, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  of  America  to  France. 

Mr.  GORE.  Mr.  President,  last  year. 
when  Joe  Rodgers  served  as  chairman 
of  the  Ambassadors  for  Tennessee 
Program,  the  rest  of  us  didn't  realize 
that  this  was  what  he  had  in  mind. 

In  fact,  that  cultural  exchange  pro- 
gram is  just  one  of  dozens  of  civic  ac- 
tivities in  which  Joe  Rodgers  has 
taken  part.  Since  he  moved  to  Tennes- 
see over  20  years  ago.  Joe  has  been  an 
integral  member  of  the  Nashville  civic 
scene. 

Joe  Rodgers  is  a  dynamic  builder,  on 
the  cutting  edge  of  economic  develop- 
ment in  Nashville.  As  a  member  of 
commissions  to  study  job  training,  ag- 
ricultural development,  and  industrial 
growth,  he  has  always  shared  his 
vision  and  his  talents  with  us  all. 
Through  the  efforts  of  Joe  Rodgers 
and  others  like  him,  Nashville  has 
become  a  rising  hub  in  the  Southeast. 

Joe  Rodgers  brings  a  distinguished 
record  of  accomplishment  to  this  as- 
signment. As  an  enterprising  corporate 
president,  he  has  shown  a  lasting  com- 
mitment to  progress.  His  achievements 
as  a  civic  leader  are  just  as  impressive. 

Joe  Rodgers  is  a  fair  and  thoughtful 
man.  who  has  done  much  to  promote 
the  interests  of  his  city  and  his  State. 
I  am  sure  that  as  Ambassador  to 
France,  he  will  continue  to  do  the 
same  for  his  country. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


U.S.     INTERNATIONAL    DEVELOP- 
MENT COOPERATION  AGENCY 

The  legislative  clerk  read  the  nomi- 
nation of  Mae  Neal  Peden,  of  Virginia, 
to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Develop- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Allie  C.  Felder,  Jr.,  of  the 
District  of  Columbia,  to  be  a  member 
of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Richard  F.  Hohlt,  of  Indi- 


ana, to  be  a  member  of  the  Board  of 
Directors  of  the  Overseas  Private  In- 
vestment Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to 
read  sundry  nominations  in  the  For- 
eign Service  placed  on  the  Secretary's 
desk. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  35  seconds 
remaining. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished Senator  from  Oregon,  Senator 
Hatfield,  to  be  used  at  any  appropri- 
ate time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  quorum  call 
not  be  charged  against  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


HOW  SECRECY  FAVORS 
NUCLEAR  PROLIFERATION 

Mr.  PROXMIRE.  Mr.  President,  the 
control  of  nuclear  proliferation  is  an 
essential  element  of  our  life  and  death 
struggle  to  preserve  peace  in  this  in- 
creasingly nuclear  world.  In  the  first 
40  years  of  the  nuclear  age.  the 
number  of  nuclear  armed  states  has 
been  held  down  to  less  than  a  dozen, 
perhaps  less  than  half  a  dozen.  We 
have  been  extraordinarily  lucky.  After 
all,  nuclear  weapons  are  becoming 
easier  and  cheaper  to  produce  with 
every  passing  year.  Furthermore,  nu- 
clear weapons  provide  an  overnight  in- 
crease by  a  hundredfold  or  more  of 
military  power  for  any  country  acquir- 
ing them— so  there  is  an  enormous 
temptation  to  use  them,  and  certainly 
to  acquire  them.  We  have  been  told 
that  a  single  Trident  submarine  car- 
ries more  explosive  power  than  all  the 
immense  firepower  exploded  by  man- 
kind in  the  long  history  of  the  world- 
one  submarine.  To  be  sure,  nuclear 
armed  submarines  are  far  beyond  the 
capability  of  all  except  a  tiny  handful 
of  countries.  But  an  immense  variety 
of  nuclear  weapons  fit  within  the  easy 
reach  of  scores  of  nations  and  the 
number  is  increasing  very  rapidly. 
What  an  invitation  to  military  power 
the  acquisition  of  nuclear  weapons 
represents.  Can  any  realist  expect, 
particularly  if  such  weapons  prolifer- 
ate, that  the  next  40  years  will  contin- 
ue to  permit  the  nations  of  the  world 
to  get  along  without  the  outbreak  of  a 
nuclear  war  at  some  level?  Mr.  Presi- 
dent, unless  we  drastically  improve  our 
antiproliferation  policies,  the  chances 
of  this  old  world  escaping  at  least  a 
small  scale  nuclear  war  that  could  es- 
calate to  the  final  Armageddon,  are 
about  as  good  as  the  chance  of  win- 
ning a  million  dollars  with  a  lottery 
ticket.  In  other  words,  we  have  very 
little  chance  unless  we  improve  our  an- 
tiproliferation policies. 

Unfortunately,  the  possibility  of  dis- 
cussing specific  nonproliferation  poli- 
cies in  this  body  are  extremely  con- 
strained. The  State  Department  and 
its  ambassadors  negotiate  with  foreign 
leaders  on  a  strictly  classified  basis. 
Sometimes  they  work  out  executive 
agreements,  parts  of  which  may  never 
be  put  into  writing— not  even  initialed. 
Leaders  of  foreign  countries  that  work 
out  nuclear  transfer  arrangements 
with  our  Ambassadors  and  the  State 
Department  may  prefer  that  critical 
elements  of  such  agreements  be  off 
the  record.  To  accomplish  this  they 
might  insist  that  parts  of  the  agree- 
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ment  are  classified  and  cannot  be  re- 
leased publicly. 

Suppose  our  Ambassador  reports  to 
Members  of  the  Congress  that  the  for- 
eign country  to  which  we  will  transfer 
nuclear  material  has  made  a  firm 
agreement  that  the  United  States  can 
veto  the  retransfer  of  sensitive  tech- 
nology or  equipment  to  another  coun 
try— but  crucial  parts  of  such  agree 
ment  are  oral.  Mr.  President,  they 
almost  always  are.  What  good  is  such 
an  agreement?  How  do  we  enforce  it ' 
Let  us  assume  that  the  country  that 
makes  such  an  agreement  decides  for 
whatever  reason  that  it  wants  to  re- 
transfer  sensitive  technology  or  equip- 
ment produced  by  the  United  States. 
Assume  the  country  has  agreed  verbal- 
ly with  the  U.S.  Ambassador  not  to  do 
so.  At  least  that  is  the  American  Am- 
bassadors  understanding.  Between 
language  differences,  the  slippery  am- 
biguity of  the  typical  agreement,  the 
rapid  turnover— through  the  years  of 
Ambassadors,  there  is  not  much  of  an 
enforceable  contract.  And.  Mr.  Presi- 
dent. I  might  add  that  we  are  dealing 
with  dynamite.  But.  of  course,  we  are 
dealing  with  something  far  more 
potent  than  dynamite. 

The  Congress  has  lost  the  power  it 
held  for  30  years  until  the  Supreme 
Court  decision  in  the  1983  Chadha 
case  to  veto  agreements  to  transfer 
U.S.  nuclear  technology. 

In  the  past  we  have  had  the  power, 
we  have  had  the  authority  here  in  the 
Congress  to  say  no  if  the  President 
wanted  to  approve  the  sale  of  a  nucle- 
ar plant  to  some  foreign  country.  We 
lost  that  with  the  Chadha  decision. 
We  lost  that  in  1983.  We  had  that  for 
30  years.  Now  it  is  gone.  Now  there  is 
no  restraint  on  the  President  transfer- 
ring that  nuclear  capability. 

We  have  made  a  modest  effort  to 
correct  this  in  part  in  the  export  ad- 
ministration bill  that  passed  the 
Senate  a  few  weeks  ago.  We  now  will 
require  the  President  to  specifically 
address  in  writing,  the  nine  nonprolif- 
eration  criteria  in  the  Atomic  Energy 
Act.  and  to  state  whether  he  is  waiving 
any  of  them.  The  President  must  then 
submit  the  nuclear  technology  trans- 
fer agreement  and  the  nonprolifera- 
tion  statement  to  both  the  House  For- 
eign Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee 
for  a  30-day  informal  review. 

These  committees  then  advise  the 
President  on  whether  he  has  complied 
with  the  nonproliferation  criteria  and 
whether,  if  he  has  not  done  so.  he 
should  be  asking  for  an  exemption 
from  any  of  them;  any  other  criteria, 
that  is. 

If  either  committee  advises  that  the 
agreement  does  in  fact  violate  any  of 
the  criteria,  the  President  may— may. 
not  must,  may— if  he  wishes  to  do  so. 
ask  for  an  exemption.  If  he  does  ask 
for  an  exemption,  the  Congress  can 
deny  it  and.  therefore,  thereby  avoid 


the  proposed  agreement.  If  he  does 
not  request  an  exemption  there  is  no 
compulsion  on  the  President  to  re- 
quest it  — if  he  does  not  request  it.  even 
after  Congress  advises  him  to  do  so— 
the  Congress  can  only  kill  the  agree- 
ment by  passing  a  joint  resolution  of 
disapproval  which,  of  course,  the 
President  can  veto.  So  in  effect,  we  do 
not  have  any  real  power  except  the 
Uttlr  public  pressure,  in  persuasion— 
and  Mrmbers  of  Congress  can  visit  the 
President  and  ask  him.  But  the  real 
power  with  the  Chadha  decision  of  the 
Supreme  Court  that  we  cannot  veto  an 
action  by  the  President  — we  have  lost 
our  power  over  preventing  nuclear 
proliferation.  Of  course,  if  the  Presi- 
dent flagrantly  ignored  congressional 
advice  regarding  a  need  for  an  exemp- 
tion, theoretically  a  veto  might  be 
overridden,  but  that  will  almost  never 
happen.  How  many  vetoes  have  we 
overridden?  We  have  overridden.  I 
think,  one  or  two  of  President  Rea- 
gan's vetoes,  and  by  and  large.  Presi- 
dents may  have  had  one  or  two  vetoes 
overridden  during  the  course  of  their 
4-year  term. 

Of  course,  if  the  President  has  fla 
grantly  ignored  congressional  advice 
regarding  the  need  for  an  exemption, 
a  veto  might  be  overridden,  but  it 
would  be  difficult. 

Mr.  President,  in  this  country  we 
have  a  vigorous,  private  nuclear 
energy  industry.  It  is  in  strong  compe- 
tition with  producers  of  nuclear  tech- 
nology in  other  nations.  Obviously, 
our  balance  of  trade  is  a  serious  prob- 
lem. So  our  Government  will  be  under 
heavy  and  constant  pressure  to  make 
nuclear  transfer  agreements  as  permis- 
sive as  possible— even  to  smooth  over 
negotiating  difficulties  by  oral  under- 
standing. We  have  experienced  that. 
This  Senator  has  been  under  pressure 
by  people  from  various  States,  and  by 
Senators,  to  permit,  to  approve,  and 
not  complain  about  or  speak  about  the 
transfer  of  these  nuclear  facilities.  We 
can  expect  that  pressure  to  continue. 

The  desire  for  promotion  of  sales  of 
nuclear  technology  is  understandable. 
So  is  the  pressure  we  can  expect  on 
the  Congress  to  make  such  sales  as 
easy  and  simple  as  possible.  Mr.  Presi- 
dent, that  is  a  pressure  this  body 
should  be  prepared  to  resist,  and  vigor- 
ously resist,  for  the  stakes  are  too 
high.  They  involve  our  national  and 
even  world  sur\lval. 


MYTH  OF  THE  DAY:  THAT  THE 
PRESENT  REPUBLICAN  ADMIN- 
ISTRATION IS  CONSISTENTLY 
ANTI-COMMUNIST 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  present  my  myth  of  the 
day.  Each  day  I  have  presented  a 
myth,  a  belief,  that  the  general  public 
may  have  that  is  in  my  view  not  true.  I 
try  to  expose  that  myth.  I  have  done 


that  for  the  last  2  or  3  weeks.  I  expect 
to  continue  it  for  some  time. 

Is  the  present  conservative  Republi- 
can administration  strongly  or  consist- 
ently anti-Communist?  That  seems 
pretty  obvious.  The  answer  would  be 
of  course."  If  you  did  you  are  wrong. 
The  anticommunism  of  the  adminis- 
tration is  a  myth. 

Here  are  five  examples  of  why  this  is 
a  myth. 

First,  this  administration  proposed 
giving  U.S.  military  assistance  to 
Marxist  Mozambique  where  there  is  a 
growing  pro-Western  rebellion  under- 
way against  that  Marxist  one-party 
state  called  the  People's  Republic  of 
Mozambique. 

Second,  this  administration  proposes 
selling  arms  to  the  People's  Republic 
of  China,  the  second  largest  Commu- 
nist power  in  the  world,  and  the 
second  most  powerful  after  the  Soviet 
Union. 

Third,  this  administration  wants  to 
sell  the  Peoples  Republic  of  China  so- 
phisticated civilian  nuclear  technology 
without  adequate  safeguards. 

Fourth,  this  administration  has 
become  the  first  to  provide  Marxist 
Angola  with  Eximbank  loans  despite 
the  presence  of  Cuban  troops  in  that 
country,  and  its  constant  diplomatic 
and  international  criticism  of  the 
United  States. 

Fifth,  this  administration  was  the 
first  since  1946  to  provide  Eximbank 
credits  to  the  People's  Republic  of 
China. 

Conclusion:  If  a  liberal  Democratic 
administration  had  undertaken  such 
actions,  it  would  be  called  soft  on  com- 
munism, fellow  traveling  or  worse.  But 
for  this  conservative.  Republican  ad- 
ministration, get  out  the  Teflon. 


memorial  for  dr.  michael 
Mcculloch 

Mr.  PROXMIRE.  Mr.  President,  ex- 
ceptional men  deserve  recognition. 
Particularly  when  their  lives  and  their 
works  enrich  all  of  us.  Dr.  Michael 
McCuUoch  may  not  be  well  known  in 
the  Halls  of  Congress,  in  corporate  of- 
fices, or  in  households  outside  of  his 
own  city  of  Portland,  OR.  But  he  was 
an  exceptional  man. 

Friends,  acquaintances,  and  relatives 
describe  him  as  a  devoted  family  man, 
deeply  caring  for  his  wife,  his  four 
children,  and  a  nephew  who  was  wel- 
comed to  the  family  following  the 
tragic  loss  of  his  parents. 

Colleagues  and  patients  describe  him 
as  conscientious,  professional,  sensi- 
tive. "An  able  physician,  "  "a  leader  in 
psychiatry,  "  a  man  whose  "quiet  sug- 
gestions" made  a  real  difference  in  the 
lives  of  those  he  touched. 

His  training  in  psychiatry  gave  him 
a  special  understanding  of  human  be- 
havior. His  love  of  animals,  beginning 
at    an    early    age.    made    him    keenly 
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aware  of  the  special  affinities  between 
people  and  animals.  He  believed,  his 
brother  recalls,  that  through  medicine 
he  could  help  people,  and  through 
knowledge  of  people-animal  relation- 
ships, he  could  improve  the  healing 
art. 
As  a  scientist.  Dr.  McCuUoch  wrote: 

Although  there  is  strong  sentiment  and 
anecdotal  information  to  suggest  that  rela- 
tionships with  animals  can  be  beneficial  in 
man.v  ways,  the  actual  data  is  sparce  •  •  • 
although  animal  facilitated  therapy  pro- 
grams began  over  a  century  ago,  strict  scien- 
tific documentation  didn't  begin  over  a  cen- 
tury ago.  strict  scientific  documentation 
didnt  begin  until  20  years  ago  *  •  *  we  are 
just  beginning  to  understand  the  psycholog- 
ical effects  of  pets  on  individual,  and  vice 
versa  *  •  '  if  pet  therapy  offers  hope  for 
relief  of  human  suffering,  then  it  is  our  pro- 
fessional obligation  to  explore  every  avail- 
able avenue  for  its  use. 

To  understand  the  human/compan- 
ion animal  bond.  McCulloch  called  for 
a  disciplined  effort  by  scientists  from 
several  fields,  and  initiated  his  own 
careful  studies. 

In  1977.  he  helped  establish  the 
Delta  Society  to  study  human/animal 
relationships,  and  how  they  may  be 
used  to  facilitate  therapy.  The  society 
grew:  Its  membership  spread  across 
the  United  States  and  drew  from 
many  disciplines.  It  became  the  lead- 
ing professional  organization  conduct- 
ing research  on  the  effect  of  animals 
on  human  health;  initiating  compan- 
ion animal  programs  for  disturbed 
children,  handicapped  persons,  prison- 
ers, and  patients  in  hospitals  and  nurs- 
ing homes:  and  educating  Americans 
about  the  benefits  of  human/animal 
interaction.  The  research  and  educa- 
tion activities  of  the  Delta  Society 
played  a  key  role  in  securing  passage 
of  the  pets  in  elderly  housing  bill 
which  I  introduced  in  1983. 

This  legislation,  which  prohibits  dis- 
crimination against  elderly  or  handi- 
capped persons  who  wish  to  have  a  pet 
companion,  reflects  recent  research 
findings  that  pet  ownership  can  sig- 
nificantly improve  the  physical  and 
emotional  health  of  older  or  handi- 
capped people. 

Those  who  heard  Dr.  McCulloch 
speak  about  the  bonds  that  link 
humans  and  companion  animals  recog- 
nized him  as  an  exceptional  communi- 
cator. He  marshaled  his  information 
about  human  psychology,  medicine, 
and  animal  behavior  carefully.  He  con- 
veyed complex  matter  with  profession- 
al clarity.  He  described  the  wondrous 
results  of  human/animal  interaction 
with  a  quiet,  but  convincing  passion. 
Both  in  his  lectures  and  in  his  writ- 
ings. Dr.  McCulloch  revealed  himself 
as  an  uncommon  teacher. 

On  Wednesday  morning  June  26,  Dr. 
Michael  McCulloch  was  shot  to  death 
in  his  office  by  a  deranged,  former  pa- 
tient. 

He  will  be  missed.  The  loss  will  be 
felt  not  only  by  his  family,  his  friends, 


and  others  who  knew  him.  This  excep- 
tional man,  who  worked  so  hard  to  in- 
crease our  understanding  of  the  bonds 
which  link  all  living  creatures,  and  to 
use  this  knowledge  to  cure  those  who 
are  ill  and  comfort  those  who  carmot 
be  cured,  will  be  remembered  by  all  of 
us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  writings  prepared 
by  Dr.  McCulloch  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

McCulloch.  M.:  Animal  Facilitated  Ther- 
apy: Overview  and  Future  Direction:  pre- 
sented at  the  International  Conference  on 
Human/Companion  Animal  Bond.  U.  of 
Pennsylvania,  Oct.,  1981;  California  Veteri- 
narian 8/1982. 

McCulloch,  M.:  The  Pet  as  Prothesis.  In: 
Fogle.  B..  ed.  Interrelations  Between  People 
and  Pets.  C.C.  Thomas.  Springfield,  IL  1981. 

McCulloch.  M.:  The  Veterinarian  in  the 
Human  Health  Care  System.  In:  McCul- 
lough.  L.  &  Morris.  J.  eds.  Implications  of 
History  and  Ethics  to  Medicine.  College  Sta- 
tion. TX:  Texas  A&M  Univ.  Press.  1978. 

McCulloch.  M.:  Contributions  to  Mental 
Health.  In:  A  Report  I*repared  by  R.K.  An- 
derson, Dept.  of  HEW.  Contract  » 23 1-76- 
0202. 

McCulloch,  M.:  The  Pet-Owner  Relation- 
ship; paper  to  American  Veterinary  Medical 
Association.  July.  1975. 

McCulloch,  M.  &  Crawford,  R.:  Compan- 
ion Animals  and  Mental  Health,  Video-Cas- 
sette Tape,  Washington  State  U..  1972. 


THE  MISKITOS'  UNION 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  the  June  22  Washington 
Post  reports  that  warring  groups  of 
Miskito  Indians  in  Nicaragua  have 
united  against  both  the  Sandinista 
government  and  the  U.S.-backed  Con- 
tras. 

Neither  side  has  helped  the  Miski- 
tos. 

Long  ignored  by  the  mainstream 
Nicaraguan  culture  and  economy,  the 
Miskitos  backed  Sandinista  resistance 
to  Anastasio  Somoza  in  the  hopes  of 
gaining  some  regional  autonomy.  In- 
stead, the  Sandinistas  forcibly  relo- 
cated the  Indians  and  tried  to  eradi- 
cate their-native  traditions  and  lan- 
guages. 

Many  Indians  took  up  arms  with  the 
Contras,  but  now  have  discovered  that 
the  Contras  are  equally  insensitive  to 
Miskito  concerns. 

The  Indians  claim  that  the  Nicara- 
guan  Democratic  Force,  the  anti-San- 
dinista  group,  refuses  to  provide  funds 
to  continue  the  Indians'  war  effort. 

Also,  the  Unified  Nicaraguan  Oppo- 
sition speaks  of  the  Miskitos  in  the 
same  terms  that  the  Sandinistas  do. 
This  fact  proves  to  Armstrong  Wig- 
gins, an  Indian  Human  Rights  activist, 
that  the  Contras  "use  the  same  lan- 
guage the  Sandinistas  use"  to  describe 
the  Indians  indicating  a  similar  atti- 
tude toward  the  Indians. 


Exploitation  by  both  sides  led  to  the 
union  of  the  Miskito  Indians. 

The  union  may  be  a  potent  new 
force  in  the  Nicaraguan  battles,  and 
we  should  carefully  watch  the  growth 
of  the  Miskitos'  power. 

The  union  is  important  for  another 
reason.  It  proves  that  the  Miskitos  will 
never  let  anyone  wipe  out  their  cul- 
ture. 

Mr.  President,  genocide  is  an  atroci- 
ty if  it  takes  place  in  Nicaragua  or 
anywhere  else.  Our  Nation  should 
combat  such  genocide  with  ratification 
of  the  Genocide  Convention. 

We  should  learn  from  the  Miskitos' 
example.  Their  determination  to  avoid 
genocide  should  increase  our  determi- 
nation to  ratify  the  Genocide  Conven- 
tion. 

Mr.  President.  I  yield  whatever  time 
I  have  remaining  to  my  good  friend 
from  Oregon,  the  distinguished  senior 
Senator,  Senator  Hatfield. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  what  is  the  time  the 
Senator  has  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  yielded 
2V2  minutes  to  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Teruiessee  [Mr.  Sasser]  is  recognized 
for  not  to  exceed  15  minutes. 


UNEMPLOYMENT:    THE   FORGOT- 
TEN ECONOMIC  VARIABLE 

Mr.  SASSER.  Mr.  President,  today  I 
would  like  to  comment  on  a  particular- 
ly troubling  aspect  of  our  economy: 
Persistent  unemployment. 

In  these  times  of  high  budget  defi- 
cits there  is  much  discussion  of  the  ad- 
verse impact  that  these  deficits  can 
have  upon  numerous  economic  varia- 
bles: Interest  rates,  economic  growth, 
inflation.  There  is  also  a  great  deal  of 
discussion  about  the  negative  impact 
or  our  overvalued  dollar  and  our  ever- 
expanding  international  trade  deficit, 
currently  projected  to  reach  $150  bil- 
lion this  year  alone. 

In  all  this  discussion,  however,  the 
stabilization  of  the  unemployment 
rate  at  the  7.3-percent  rate  appears  to 
be  taken  for  granted.  Our  7.3-percent 
unemployment  rate  has  remained  con- 
stant over  the  past  5  months.  There  is 
no  indication  that  it  will  fall  lower 
than  this,  and  as  this  economic  recov- 
ery runs  its  course  it  can  be  assumed 
that  the  unemployment  rate  may  ac- 
tually increase.  Consequently,  we  may 
very  well  be  looking  at  a  redefinition 
of  what  constitutes  a  full  employment 
economy. 
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It  was  not  too  long  ago  when  most 
economists  generally  agreed  that  a  4- 
percent  unemployment  rate  constitut- 
ed full  employment  in  this  economy 
Today.  I  would  venture  to  say  that 
most  economists  might  consider  an  un 
employment  rate  of  5  or  5';  percent  to 
constitute  full  employment.  With  each 
succeeding  recession,  this  number  ap- 
pears to  rise. 

The  1981-82  recession  saw  unem- 
ployment climb  to  almost  11  percent. 
While  the  current  economic  recovery 
has  brought  unemployment  down  to 
the  level  of  7,3  percent,  the  apparently 
encouraging  news  is  marred  by  the 
fact  that  today  fewer  unemployed  in- 
dividuals are  receiving  unemployment 
insurance  benefits  than  at  any  time 
since  the  Labor  Department  started 
recording  these  statistics. 

A  study  released  by  the  Center  on 
Budget  and  Policy  priorities  this  week 
reports  that  as  of  June,  nearly  3  out  of 
every  4  unemployed  workers  received 
no  benefits.  This  amounts  to  more 
than  6.4  million  unemployed  workers 
last  month  alone. 

At  the  depths  of  the  1982  recession, 
when  unemployment  stood  at  10.7  per- 
cent, the  number  of  unemployed  with- 
out benefits  stood  at  6  million.  Thus. 
today  there  are  400.000  more  jobless 
workers  without  benefits  than  at  the 
height  of  the  1982  recession. 

Nationwide,  of  the  more  than  8.7 
million  unemployed.  6,4  million  do  not 
receive  benefits,  accounting  for  more 
than  73.1  percent.  In  my  Stale  of  Ten- 
nessee, where  unemployment  has  run 
above  the  national  average  for  the 
past  4  years  and  continues  to  outpace 
the  national  average  by  more  than 
one-half  a  percentage  point,  of  the 
177.500  unemployed.  more  than 
126.370  do  not  receive  unemployment 
benefits. 

In  other  States,  the  situation  is  even 
worse.  In  Florida,  for  instance,  of  the 
362.000  unemployed,  307.379  do  not  re- 
ceive benefits.  In  Texas,  of  the  624.000 
unemployed,  more  than  530,000  do  not 
receive  unemployment  benefits. 

These  statistics  provide  further  evi- 
dence that  we  must  strive  to  encour- 
age economic  development  throughout 
areas  in  this  Nation  which  have  not 
benefitted  from  the  current  economic 
recovery.  We  must  encourage  by  every 
means  economic  development  which 
provides  permanent,  full-time  jobs  and 
reduces  unemployment. 

Mr.  President,  these  statistics  serve 
to  remind  us  that  unemployment  is  an 
insidious  form  of  economic  decay 
which  we  simply  cannot  affort  to 
ignore.  Unless  we  take  action  to  pass  a 
budget  that  at  one  and  the  same  time 
contributes  to  deficit  reduction  and 
econourages  economic  development, 
our  unacceptably  high  level  of  unem- 
ployment must  be  addressed  through 
constructive  and  prudent  budgetary 
action. 


Mr.  President.  I  ask  unanimous  con- 
sent that  data  on  unemployment  and 
unemployment  m.surance  coverage 
provided  by  the  Center  of  Budget  and 
policy  priorities  be  printed  in  the 
Record. 

There  being  no  objeciton.  the  mate 
riel  was  ordered  to  be  printed  m  the 
Record,  as  follows: 

TABLE  1  -EXTENT  OF  UNEMPLOYMENT  INSURANCE 

COVERAGE  AMONG  ALL  UNEMPLOYED  FOR  JUNE  1985 
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Data  un  unrmplovment  insurance 
coifrage-Junc  1985 

•Number  of  unemployed 8.753.000 

Number  of  unemployed  receiving 

unemployment  benefits 2.355.474 

PerccntaKe    of    unemployed    re- 

rfivmg  benefit.s 26.9 

Number  of   unemployed  not   re- 

CPiving  benefits 6,397.526 

Percentage    of    unemployed    not 

receiving  benefits 73.1 


Distribution  of  benefits- 
Number   receiving    regular   un- 
employment benefits 2.321.637 

Number      receiving      extended 

benefits 4.114 

Number  receiving  Federal  sup 
plemenlal  compen.sation  ben- 
efits tFSCl  29.723 


Total 2.355.474 

Note  Numbers  rover  50  stales  and  the  District 
of  Columbia,  while  excludinK  Puerto  Rico  and  the 
territories  Numbers  are  not  sea-sonally  adjusted 
(data  on  receipt  of  unemployment  insurance  bene 
fits  are  not  available  on  a  .sea-sonally  adjusted 
basis! 

Source  —The  Employment  Situation  June  1985. 
Bureau  of  Ijibor  Statistics.  It  S  Department  of 
l^bor  and  t^nempkn  ment  Insurance  Claims.  Rr-fer 
ence  Week  June  2-.  1985,  Emplovment  and  Train 
inn  Administration   f  S   Department  of  Labor 

Mr.  SASSER,  Mr,  President,  I  yield 
the  remainder  of  my  time  to  the  dis- 
tinguished Senator  from  Oregon  [Mr. 
Hatfield), 

Mr.  HATFIELD,  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  With- 
out objection.  3  minutes  45  seconds 
will  be  yielded  to  the  Senator  from 
Oregon  [Mr.  Hatfield]. 


RECOGNITION  OF  SENATOR 

EVANS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  [Mr.  Evans]  is  recognized 
for  not  to  exceed  15  minutes. 


LINE  ITEM  VETO 

Mr,  EVANS.  Mr.  President,  we  have 
been  treated  over  the  last  day.  24 
hours,  to  eloquent  and  extended  re- 
marks from  my  distinguished  col- 
leagues from  Oregon  and  Kentucky 
and  my  former  colleagues  as  Gover- 
nors, Senator  Hatfield  and  Senator 
Ford.  I  yield  to  no  other  Senator  in 
my  admiration  for  my  colleagues  from 
Oregon  [Mr.  Hatfield],  and  the  fact 
that  he  is  wrong  on  this  issue  does  not 
diminish  in  any  respect  at  all  my  ad- 
miration for  him  and  his  considerable 
accomplishments. 

These  Senators  pointed  out  that, 
somehow,  an  item  veto  is  radical  non- 
sense. Rather  than  that,  it  is  a  careful- 
ly constructed  trial.  It  makes  good 
sense,  it  seems  to  me,  when  given  the 
opportunity  to  conduct  a  2-year  trial 
without  embarking  on  the  permanen- 
cy that  is  attached  a  constitutional 
amendment. 

We  have  heaid  at  length  arguments 
in  opposition  to  an  item  veto,  but  it  all 
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boils  down  to  relatively  few  argu- 
ments. The  term  "radical"  has  been 
used  in  relation  to  the  item  veto.  What 
is  radical.  Mr.  President,  is  the  shift  of 
power  which  has  occurred  during  the 
course  of  the  last  30  to  40  years— the 
shift  of  power  away  from  a  President 
and  toward  a  Congress  in  terms  of  the 
use  and.  yes.  I  would  say  the  abuse  of 
a  continuing  resolution  and  its  many 
amendments. 

No  one  in  this  place  even  knows 
what  the  term  "germane"  means  any 
more,  much  less  cares.  Last  year.  84 
percent  of  the  appropriations  of  the 
Congress,  of  the  Senate,  were  through 
a  continuing  resolution. 

Let  us  just  examine  a  few  of  the  in- 
consistencies in  the  arguments  which 
were  used  yesterday. 

First,  it  was  portrayed  as  a  malig- 
nant shift  of  power  from  Congress  to  a 
President.  But  then,  the  opponents 
turned  right  around  and  said,  "But  it 
only  really  affects  11  to  14  percent  of 
the  budget  and,  therefore,  cannot 
really  have  much  effect." 

Well.  Mr.  President,  you  cannot 
have  it  both  ways.  Either  it  is  a  very 
large  shift  of  power  or  it  only  affects  a 
small  percentage  of  the  budget  and 
the  opposition  should  not  be  quite  so 
intense.  In  fact,  even  if  confined  to  11 
to  14  percent  of  the  budget,  which  I  do 
not  for  1  minute  agree  with,  that  is 
significant.  In  fact,  the  budget  confer- 
ence, which  is  having  so  much  difficul- 
ty today  trying  to  reach  a  fiscal  pack- 
age for  1986,  is  dealing  primarily  in 
those  areas  represented  by  that  11  to 
14  percent  of  the  budget. 

I  do  not  think  any  proponent  of  the 
item  veto  has  suggested  that  this  was 
the  only  tool  for  fiscal  control  or  even 
the  biggest.  It  is  one  of  a  number,  but 
I  think  it  is  an  important  one. 

Then  the  argument  was  used  that, 
somehow,  this  would  make  czars  and 
unusual  emperors  out  of  enrolling 
clerks.  Mr.  President,  how  bizarre.  Be- 
cause, on  the  other  hand,  they  were 
quick  to  point  out  and  expound  on  ex- 
actly how  many  separate  bills  the  con- 
tinuing resolution  of  last  year  or  some 
of  the  appropriations  bills  would  have 
been  divided  into— 2,043  was  one 
number;  540  was  another.  If  the  en- 
rolling clerks  have  that  much  latitude, 
how  in  the  world  could  staff  so  easily 
distinguished  the  precise  number  of 
separate  bills  which  those  resolutions 
would  be  divided  into? 

Of  course,  the  bill  itself  sets  quite 
clearly  the  way  in  which  those  bills 
will  be  divided.  I  do  not  think  any  en- 
rolling clerk  is  going  to  have  any  more 
power  or  any  less  than  they  have 
today. 

Then  the  argument  was  used,  how 
could  the  President  possibly  look  into 
each  one  of  those  many  bills?  The 
thought  was  expressed  that  little 
gnomes  in  the  Office  of  Management 
and  Budget  or  the  White  House  would 
be  making  all  the  decisions. 


Well,  Mr.  President,  not  one  addi- 
tional word  would  be  added  to  an  ap- 
propriations act  passed  by  this  Con- 
gress. There  would  be  exactly  the 
same  number  of  words,  exactly  the 
same  number  of  provisions,  exactly 
the  same  number  of  dollars,  just  divid- 
ed instead  of  all  lumped  into  one  big 
package.  The  same  analysis  would 
have  to  be  conducted  as  now. 

Or  perhaps  what  is  really  at  stake  is 
that  the  opponents  suggest  that  tuck- 
ing things  into  a  very  large  package,  a 
huge  bill,  might  cause  the  President  to 
overlook  those  things,  not  to  see  them 
and  to  let  them  sneak  through.  Per- 
haps that  is  really  what  is  at  stake, 
the  fear— the  fear  that  items  would 
somehow  be  before  the  President  for 
clear  and  separate  examination. 

Some  claim  was  made  that  those 
who  support  this  bill  only  do  so  based 
on  supporting  the  current  occupant  of 
the  White  House.  That  is  not  so.  It 
certainly  is  not  so  for  this  Senator.  It 
does  not  make  a  difference  whether  a 
President  is  conservative  or  liberal.  No 
veto  I  have  ever  seen  of  an  appropria- 
tions act  allows  for  the  spending  of 
more  money.  If  an  item  veto  results  in 
a  more  careful  look  and  even  a  small 
reduction  in  spending,  regaidless  of 
the  philosophy  of  the  President,  that 
is  a  move  in  the  right  direction. 

The  further  claim  from  my  former 
gubernatorial  colleagues  is  that  an 
item  veto  at  the  State  level  does  not 
save  any  money.  The  fact  is  that  the 
States  have  a  unified  budget.  It  makes 
sense  under  a  unified  budget,  a  single 
appropriations  act,  for  a  Governor  to 
play  a  larger  role  than  just  a  yes  or  no 
vote  on  one  single,  unified  appropria- 
tions act.  That  was  not  the  case  for 
the  United  States.  But  we  are  ap- 
proaching that— one  bill,  a  continuing 
resolution,  with  all  of  the  appropria- 
tions. It  seems  to  me  it  is  time  to  give 
the  President  what  he  once  had— at 
least  a  small  element  of  shaping;  at 
least  a  little  time  and  opportunity  to 
help  not  only  the  size  of  the  budget 
but  the  shape  of  that  budget. 

Mr.  President,  let  us  summarize:  We 
are  in  fiscal  shambles  today  in  this 
Nation  and,  more  explicitly,  in  this 
Congress.  New  ldea£  are  worth  trying. 
This  is  a  low-risk  trial.  It  rebalances 
what  has  become  unbalanced  over  the 
last  generation.  It  is  not  a  superfiscal 
tool,  but  it  is  one  of  them.  I  ask  my 
colleagues  to  let  us  have  a  vote.  Or 
does  the  opposition  fear  that  the  ma- 
jority may  work  Its  will? 

I  urge  my  colleagues  to  vote  to  allow 
us  to  proceed  and  then  to  thoroughly 
debate  on  the  bill  itself  this  important 
issue. 


Georgia    [Mr.    Mattingly]    is    recog- 
nized for  not  to  exceed  15  minutes. 

Mr.     MATTINGLY.     I     thank     the 
Chair. 


RECOGNITION  OF  SENATOR 
MATTINGLY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


LINE  ITEM  VETO 

Mr.  MATTINGLY.  Mr.  President,  I 
do  not  intend  to  speak  at  length  on 
the  motion  to  proceed  to  the  consider- 
ation of  Senate  bill  43. 

I  believe  that  the  support  which  the 
bill  has  garnered  in  the  Senate,  along 
with  the  fact  that  the  item  veto  idea 
apparently  has  the  endorsement  of  a 
large  majority  of  the  American  people, 
provides  reason  enough  for  the  Senate 
to  agree  to  the  pending  motion. 

The  continuing  problems  that  have 
so  far  prevented  an  agreement  on  a 
budget  for  next  year  provide  addition- 
al emphasis  to  the  need  for  Congress 
to  examine  new  methods  of  control- 
ling the  level  and  the  quality  of  Feder- 
al expenditures. 

We  have  heard  some  of  the  argu- 
ments that  have  been  advanced 
against  the  legislation  by  its  oppo- 
nents. I  hope  that  we  can  quickly 
move  to  the  bill  itself  to  that  my  col- 
leagues can  hear  from  the  supporters 
of  the  legislation  some  of  the  many 
reasons  that  substantiate  our  belief 
that  the  Senate  should  pass  the  pro- 
posal. 

In  his  opening  remarks,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  [Mr.  Hatfield] 
struck  a  judicial  theme  of  sorts,  indi- 
cating that,  like  a  trial  attorney,  he 
would  prove  his  case  over  the  next  sev- 
eral days  before  the  Senate  jury. 

Well,  Mr.  President,  I  hope  that  the 
Senate,  after  a  proper  period  in  which 
each  side  presents  its  case  and  calls  all 
witnesses,  so  to  speak,  would  be  able  to 
vote  on  the  merits  of  the  bill  and 
render  its  verdict. 

The  trial  metaphor  is  appropriate, 
Mr.  President,  because  our  sincerity 
about  taking  substantive  action  to  con- 
trol Federal  spending  is  on  trial  here. 
Will  we  actually  vote  to  do  something 
about  the  deficit  that  we  have  all 
talked  about  or  will  we  vote  to  retain 
the  status  quo? 

We  were  urged  to  read  the  commit- 
tee report  and  hearings  transcript,  Mr. 
President,  and  I  hope  all  my  col- 
leagues do  so— particularly  the  com- 
ments of  Mr.  Johrmy  Killian.  one  of 
our  Nations  foremost  constitutional 
scholars,  who  seems  to  dismiss  argu- 
ments against  S.  43  about  power  shifts 
between  the  executive  and  legislative 
branches  as  "too  formalistic,"  or  the 
comments  of  one  of  the  members  of 
the  panel  of  expert  witnesses  who 
talked  about  the  failure  of  the  current 
rescission  process,  or  the  comments  of 
Prof.  Judith  Best,  who  talks  about 
congressional  encroachment  on  the 
President's  right  to  veto  and  who  says 
that  this  proposal  does  not  give  more 
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power  to  the  President;  it  merely  is  an 
attempt  to  restore  the  equilibrium  be- 
tween the  executive  and  legislative 
branches  that  was  originally  envi- 
sioned by  the  founders. 

Mr.  President.  I  ask  unanimous  con 
sent  to  have  printed  in  the  Record. 
following  my  remarks  an  editorial 
from  this  morning's  Wall  Street  Jour- 
nal entitled  'A  Senator's  Choice." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

I  See  exhibit  I.) 

Mr.  MATTINGLY.  Mr.  President, 
let  me  quote  one  section  of  that  edito- 
rial: 

The  Item  veto  will  clearly  allow  individual 
members  of  the  Senate  to  .sometimes  step 
off  the  escalator  of  a  political  spending 
system  that  is  no  longer  edifying  or  admira- 
ble Senators  might  find  that  the  public  re- 
spect accorded  them  then  would  be  far  more 
genuine  and  satisfying. 

Listening  to  the  arguments  of  the 
opponents  yesterday,  I  could  not 
decide  if  they  were  more  concerned 
with  the  line  item  veto  falling  in  its 
purpose  or  succeeding.  The  one  clear 
message  seems  to  be  their  dedication 
to  the  status  quo. 

Let  me  bluntly  state  my  opinion  that 
we  are  in  the  midst  of  an  institutional 
crisis.  Our  budgeting  and  spending 
procedures  are  outmoded.  The  system 
is  collapsing  despite  the  tremendous 
efforts  of  some  of  our  colleagues  who 
struggle  to  bring  order  out  of  chaos. 

The  opponents  of  S.  43  are  trying  to 
defend  the  status  quo  and  in  doing  so 
they  are  defending  failure.  To  do 
nothing,  to  keep  the  same  old  politi- 
cally comfortable  system  without  the 
slightest  alteration,  is  not  a  reasonable 
option.  We  cannot  afford  to  stand 
with  the  Emperor  Nero  watching 
Rome  burn  as  the  opponents  of  S.  43 
would  seem  to  have  us  do.  Opponents 
of  item  veto  ignore  the  fiscal  fires  that 
are  now  ablaze.  The  would  appear  to 
in  fact,  ignore  everything  but  protect- 
ing their  little  corner  of  the  universe. 
They  seem  to  be  afraid  that  any 
change  in  the  current  system  might 
somehow  lessen  their  power  and  influ- 
ence. 

The  opponents  talked  a  great  deal 
about  the  oath  of  office  we  all  took 
upon  entering  the  Senate.  We  are  all 
pledged  to  uphold  the  Constitution 
and  I  yield  to  no  Senator  a  greater  loy- 
alty to  that  oath.  There  is  an  expert 
opinion  available  for  study  that  says 
this  bill  is  constitutional.  The  chair- 
man and  the  ranking  minority 
member  of  the  Senate  Judiciary  Com- 
mittee are  cosponsors  of  S.  43.  That 
speaks  more  to  its  constitutionality 
than  what  we  heard  on  this  floor  yes- 
terday. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  received  by  me  from 
the  President  be  inserted  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  White  House, 
Washington.  July  18.  1985. 
Hon   M.ACK  Mattinglv. 
US  Senate. 
Washington.  DC 

Dear  Mack  As  you  know  I  have  again 
and  again  called  for  line  item  veto  author 
ity,  which  I  am  convinced  would  work  as  a 
powerful  tool  against  wasteful  or  extrava- 
gant spending  by  the  Federal  Governme-'t. 

As  I  have  said  before,  forty-three  of  our 
fifty  states  grant  their  governors  the  right 
to  veto  individual  items  in  appropriations 
bills  without  having  to  veto  an  entire  bill.  It 
only  makes  sense  that  this  reform  in  our 
budget  process  would  go  a  long  way  toward 
assisting  our  efforts  to  provide  sound  fiscal 
management  at  the  Federal  level. 

I  commend  you  for  your  leadership  in  this 
area,  and  thank  you  for  your  resolve  and 
support  As  consideration  of  the  line  item 
veto  issue  continues,  I  want  to  reiterate  how 
strongly  I  favor  this  important  reform. 
Sincerely, 

Ron. 

Mr.  MATTINGLY.  Mr.  President, 
the  vote  we  are  about  to  take  is  not  on 
the  merits  of  this  issue.  It  is  merely  to 
bring  S.  43  up  for  debate  and  consider- 
ation. I  suppose  there  may  be  another 
filibuster  on  the  bill  itself  because  the 
opponents  apparently  feel  they  cannot 
defeat  S.  43  on  an  up  or  down  vote  on 
its  merits.  I  ask  my  colleagues  to  vote 
to  allow  the  Senate  to  debate  and  vote 
onS.  43. 

Exhibit  I 

[From  the  Wall  Street  Journal,  July  18, 

19851 

A  Senator's  Choice 

Over  the  next  48  hours,  each  of  the  100 
members  of  the  US  Senate  will  have  to 
make  a  choice  about  the  way  the  govern- 
ment manages  the  people's  money.  Bill  S. 
43.  which  would  give  the  president  a  line- 
item  veto  over  individual  appropriations,  is 
finally  before  the  Senate.  The  bill's  oppo- 
nents, led  by  Sen.  Mark  Hatfield  iR.  Ore), 
are  attempting  to  kill  it  with  parliamentary 
procedures  that  would  prevent  the  full 
Senate  from  voting  on  the  measure.  The  bill 
appears  to  have  enough  votes  for  passage, 
but  whether  60  votes  exist  to  kill  Sen.  Hat 
field's  filibuster  is  uncertain. 

We  suspect  that  most  senators  have 
thought  about  the  Item  veto  and  its  possible 
usefulness.  With  the  voting  finally  at  hand, 
however,  senators  might  want  to  give  some 
thought  to  how  comfortable  they  are  with 
the  budgetary  status  quo.  It  is  our  sense 
that  the  politics  of  managing  a  federal 
budget  now  totaling  $900  billion  simply 
don't  square  with  what  most  thought  they'd 
be  doing  in  Washington  when  they  entered 
public  life 

Were  not  talking  about  the  traditional 
hardball  of  big-league  politics.  Men  and 
women  have  come  to  Washington  and 
played  that  game  well  and  honorably  since 
1789  Were  talking  about  something  more 
peculiar  to  modern  American  politics. 

The  535  members  of  the  Senate  and 
House  now  preside  over  a  set  of  government 
functions,  a  bureaucracy  and  a  federal 
budget  whose  scale  is  unimaginably  large 
and  complex  Each  January  the  members 
return  to  Washington  and  again  set  to  work 
at  the  task  of  parceling  out  $900  billion  or 
whatever,  which  happens  to  be  quite  a  few 
more  billions  than  their  constitutents  are 
willing  to  contribute  in  taxes  The  Constitu- 
tion quite  specifically  assigns  this  function 


to  Congress,  and  for  that  reason  the  process 
and  its  participants  command  a  certain  level 
of  respect.  But  that's  not  the  only  reason  so 
many  people  pay  their  respects  to  the  mem- 
bers. 

The  main  reason  is  that  federal  spending 
IS  big  bucks  You  have  the  power  of  the 
purse  over  that  much  money  and  you  get  a 
lot  of  respect.  But  the  respect  now  accorded 
the  members  isn't  the  same  as  it  was,  say  in 
1960  when  John  Kennedy  undertook  to  revi- 
talize America.  By  comparison,  Washington 
was  a  lean  and  vibrant  place  then.  Today 
It's  a  built-up  town  of  associations— thou- 
sands upon  thousands  of  them,  all  pressing 
some  legitimate  claim  on  that  $900  billion. 

Over  the  course  of  any  budget  process 
now  there  will  be  deals,  political  payoffs, 
pork-packed  supplementals.  grand-scale  log- 
rolling between  liberals  and  conservatives, 
continuing  resolutions  written  when  the 
rest  of  the  country  is  literally  asleep  and 
campaign  solicitations  mailed  out  to  all 
those  endless  polite  and  deferential  associa- 
tion people.  We  were  struck  last  FYiday  by 
an  item  in  the  Journal's  Washingotn  Wire 
column:  "At  a  $500a-head  fund-raiser  for 
Rep.  Rostenkowski.  lobbyists  received  but- 
tons saying.  I  did  more  than  write  Rosty.'  " 
This  IS  what  the  Founding  Fathers  had  in 
mind  when  they  wrote  Article  I.  Section  7  of 
the  Constitution'' 

A  prominent  senator  called  our  office  re- 
cently, and  the  discussion  turned  to  the 
floundering  budget  process.  ■We're  institu- 
tionally incapable  of  changing, "  the  senator 
-said.  And  there's  no  use  you  wasting  your 
time  writing  editorials  slamming  us  for 
spending.  We  won't  change  because  we 
can't."  This  man  is  a  liberal. 

We're  certain  this  view  of  the  institution's 
debilitating  paralysis  is  shared  by  many 
more  Democratic  senators  than  have  co- 
signed  Sen.  Mack  Mattingly's  item-veto  pro- 
posal. We  also  doubt  that  many  senators 
take  seriously  Sen.  Hatfield's  current  fili- 
bustering argument  that  the  item  veto 
would  shift  the  balance  of  power  unfairly  in 
the  president's  favor.  And  we  doubt  that 
many  have  been  distracted  by  the  red-her- 
ring argument  that  the  item  veto's  reach 
won't  significantly  reduce  the  deficit.  Surely 
the  senators  who  will  be  casting  votes  on 
the  motion  to  shut  off  the  filibuster  know 
what  the  real  issue  here  is. 

The  issue  is  that  there  are  two  words  a  po- 
litican  needs  to  be  able  to  say:  yes  and  no. 
We  now  have  a  federal  presence  where  the 
two  words  most  used  are  yes  and  yes.  That's 
why  we  have  a  $900  billion  budget.  Congress 
has  demonstrated  beyond  a  doubt  that  it 
cannot  change  this  on  its  own.  Its  budget 
process  has  become  the  equivalent  of  trying 
to  walk  down  the  world's  longest  rising  esca- 
lator. 

The  presidential  item  veto  would  provide 
one  significant  outside  presence  responsible 
for  saying  no.  Yes,  of  course.  Sen.  Hatfield 
is  right— the  item  veto  wont  wave  away  the 
deficit  overnight.  But  the  item  veto  will 
clearly  allow  individual  members  to  some- 
times step  off  the  escalator  of  a  political 
spending  system  that  is  no  longer  edifying 
or  admirable.  Senators  might  find  that  the 
public  respect  accorded  them  then  would  be 
far  more  genuine  and  satisfying. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Senator  from  Washing- 
ton would  be  willing  to  yield  for  a 
question. 

Mr.  EVANS.  I  am  delighted  to  yield. 

Mr.  HATFIELD.  Mr.  President.  I 
should  like  to  pose  a  question.  If  I  un- 
derstood the  Senator  from  Washing- 
ton State  correctly.  I  believe  he  indi- 
cated he  felt  that  the  line-item  veto  as 
proposed  in  Senate  bill  43  would  apply 
to  more  of  the  budget  than  the  11  to 
14  percent  that  has  been  used.  Will 
the  Senator  indicate  to  me  what  other 
area  of  the  budget  to  which  it  would 
apply? 

Mr.  EVANS.  It  seems  to  me  that 
when  you  include  both  defense  and  do- 
mestic spending,  as  I  understand  the 
figures  the  Senator  from  Oregon  has 
used,  the  assumption  is  that  the  Presi- 
dent would  not  at  any  time  investigate 
defense  spending  as  a  share  of  his  re- 
duction of  the  budget.  I  am  not  sure 
that  is  true. 

Mr.  HATFIELD.  Can  the  Senator 
from  Washington  give  me  an  example 
of  where  the  President  has  ever  sug- 
gested a  reduction  in  such  a  budget? 

Mr.  EVANS.  Mr.  President,  I  am  not 
sure  the  President  will  seek  to  reduce 
the  budget  in  any  respect.  I  am  not 
trying  to  second  guess  the  President. 
This  is  an  issue  that  goes  far  beyond 
an  individual  incumbent  in  office.  It  is 
a  question  of  process,  and  I  think  that 
process  is  worth  trying.  The  President, 
whether  this  one  or  any  other,  has 
precious  little  opportunity  to  deal  with 
the  question  of  a  budget  if  he  has  only 
one  chance— on  a  continuing  resolu- 
tion, which  is  about  all  we  have  now. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Washington. 

In  all  reality,  we  have  to  look  at 
Senate  bill  43  that  has  but  a  2-year  life 
and  then  look  at  the  situation.  The 
Senator  from  Washington  may  not 
know  of  the  President's  views  on  this 
matter  of  reducing  the  Federal  mili- 
tary budget,  but  I  can  assure  you,  Mr. 
President,  that  as  chairman  of  the  Ap- 
propriations Committee,  having  been 
at  the  White  House  on  dozens  and 
dozens  of  occasions,  working  out 
agreements.  including  the  Rose 
Garden  agreement,  working  out  other 
agreements  on  spending  in  general 
and  the  budget  in  particular,  there  has 
been  no  propensity,  no  example  that  I 
can  recall  when  this  administration 
would  in  any  way  seek  to  use  the  line- 
item  veto  on  the  defense  budget. 

In  fact,  the  battle  has  been  between 
the  White  House  and  Congress  as  to 
what  highest  level  we  should  have. 

I  offered  an  amendment  on  the  floor 
to  bring  the  fiscal  year  1986  military 
budget,  in  the  budget  resolution,  to  a 
zero  plus  inflation  for  1986  and  for  a  3- 


percent  increase  in  1987  and  for  a  3- 
percent  increase  in  1988.  That  was 
from  the  budget  resolution,  the  com- 
mittee's recommendation  of  3-3-3. 

The  administration,  as  represented 
by  the  Secretary  of  Defense.  Mr. 
Weinberger,  blanched  on  that  one: 
and.  as  the  Senator  may  have  read  in 
the  papers,  that  was  down  from  a  5- 
percent  request  initially. 

We  have  had  nothing  but  one  con- 
sistent request  from  this  administra- 
tion to  increase,  increase,  increase  the 
military  spending  budget;  and  wherev- 
er there  has  been  reduction  in  the 
military,  it  has  been  by  Congress. 

Mr.  MATTINGLY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  MATTINGLY.  Does  the  Senator 
believe  that  if  this  President  found 
waste,  fraud,  or  abuse  in  the  defense 
budget,  in  a  particular  item,  that  he 
would  not  indeed  use  the  item  veto? 

Mr.  HATFIELD.  That  is  a  totally  ir- 
relevant question. 

Mr.  MATTINGLY.  It  is  not  irrele- 
vant. 

Mr.  HATFIELD.  The  President  has 
already  done  this  as  a  matter  of  pro- 
curement. He  has  already  taken  ad- 
ministrative actions  he  has  the  power 
to  take  to  remove  waste. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate 
convened,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
43,  to  provide  that  each  item  of  any  general 
or  special  appropriation  bill  and  any  bill  or 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  is 
agreed  to  by  both  Houses  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  Joint  resolution  for  presentation 
to  the  President. 

Dan  Quayle.  Mack  Mattlngly.  Jesse 
Helms.  Bill  Proxmlre.  Bob  Kasten, 
Strom  Thurmond.  John  H.  Chafee. 
John  Heinz.  Thad  Cochran.  Paul 
Laxalt.  Jake  Oam.  Don  Nlckles.  Nancy 
Landon  Kassebaum,  Pete  Wilson. 
John  Danforth,  Bill  Roth.  James  A. 
McClure.  Bob  Dole.  John  Warner.  Al 
Simpson.  Chuck  Orassley.  Steve 
Symms,  Daniel  Evans,  Richard  G. 
Lugar.  John  East.  Joe  Biden.  Orrln  G. 
Hatch.  James  Abdnor.  Frank  H.  Mur- 
kowski.  Gordon  Humphrey,  Malcolm 
Wallop.  Mitch  McConnell.  Barry  Gold- 
water.  Chic  Hecht.  Paul  Trlble.  Phil 
Gramm.  Rudy  Boschwltz.  Jeremiah 
Denton,  and  David  Durenberger. 


Chair  now  directs  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a 
quorum. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names: 


[Quorum  No.  12  Leg.] 

Grassley  Mitchell 

Harkin  SUfford 

Hatfield  Warner 

Kasten 
Mattingly 

OFFICER. 


Bingaman 

Bradley 

Cohen 

Evans 

Glenn 

The     PRESIDING 
quorum  is  not  present 

The  clerk  will  call  the  names  of 
absent  Senators. 

The  bill  clerk  resumed  the  call  of 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  12  Leg.] 


Abdnor 

Gore 

Moynihan 

Andrews 

Gorton 

Murkowski 

Baucus 

Gramm 

Nickles 

Bentsen 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

Boren 

Hawkins 

Pell 

Boschwltz 

Hecht 

Pressler 

Bumpers 

HeHin 

Proxmlre 

Burdick 

Heinz 

Pryor 

Byrd 

Helms 

Quayle 

Chafee 

Hollings 

Rlegle 

Chiles 

Humphrey 

Rockefeller 

Cochran 

Inouye 

Roth 

Cranston 

Johnston 

Rudman 

D'Amato 

Kassebaum 

Sarbanes 

Danforth 

Kennedy 

Sasser 

DeConcini 

Kerry 

Simon 

Denton 

Lautenberg 

Simpson 

Dixon 

Laxalt 

Specter 

Dodd 

Leahy 

Stennls 

Dole 

Levin 

Stevens 

Domenici 

Long 

Symms 

Durenberger         Lugar 

Thurmond 

Eagleton 

Mathias 

Trible 

East 

Matsunaga 

Wallop 

Exon 

McClure 

Weicker 

Pord 

McCoruiell 

Wilson 

Gam 

Melcher 

Zorlnsky 

Goldwater 

Metzenbaun" 

The 

PRESIDING 

OFFICER. 

quorum 

of  Senators  is 

present. 

VOTE 

The  question  is,  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  43,  a 
bill  providing  for  a  line  item  veto,  shall 
be  brought  to  a  close?  The  yeas  and 
nays  are  automatic  under  the  rule. 

Now  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  57, 
nays  42.  as  follows: 

[RoUcall  Vote  No.  156  Leg.] 
YEAS-57 


CALL  OF  THE  ROLL 

The    PRESIDING    OFFICER    (Mr. 
Grassley).  I*ursuant  to  rule  XXII.  the 


Abdnor 

Danforth 

Exon 

Biden 

DeConcini 

Gam 

Boren 

Denton 

Goldwater 

Boschwltz 

Dixon 

Gorton 

Chafee 

Dole 

Gramm 

Cochran 

Domenici 

Grassley 

Cohen 

East 

Hatch 

DAmato 

Evans 

Hawkins 
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HfCht 

Matungly 

Rudman 

Heinz 

McClure 

Simpson 

Helms 

McConnell 

Stafford 

Hollings 

MurkowsRi 

Stevens 

Humphrey 

Niokles 

Symms 

Kassebaum 

Nunn 

Thurmond 

Kasten 

Pell 

Trible 

Kennedv 

Pressler 

Wallop 

Laxalt 

Proxmire 

Warner 

Leahy 

Quayle 

Wilson 

Luuar 

Roth 

NAYS-42 

Zorinsky 

Andrews 

Glenn 

Melcher 

Baucus 

Gore 

Metzenbaum 

Bentsen 

HarRin 

Mitchell 

Bingaman 

Hart 

Moynihan 

Bradley 

Hatfield 

Packwood 

Bumpers 

Heflin 

Pryor 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Rockefeller 

Chiles 

Kerry 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

Dodd 

Levin 

Simon 

Durenberger 

Long 

Specter 

Eagleton 

Mathias 

Stennis 

Ford 

MaLsunaga 

Weicker 

NOT  VOTING- 

-1 

Armstrong 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  57,  the  nays  are 
42.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


LINE-ITEM  VETO 

Mr.  DOLE.  Mr.  President,  it  will  be 
the  intention  of  the  leadership  to  file 
a  second  cloture  petition.  I  am  not  cer- 
tain whether  that  will  be  done  today 
or  tomorrow.  I  think  this  is  a  very 
close  issue.  It  is  controversial  and 
there  is  a  great  deal  of  interest  in  it.  I 
know  the  President  is  deeply  interest- 
ed in  getting  to  the  line-item  veto.  I 
had  hoped  we  would  be  permitted  to 
proceed.  Some  of  our  colleagues  who 
expressed  themselves  in  opposition 
felt  this  way,  a  second  or  third  cloture 
vote,  might  be  a  way  to  let  us  proceed 
with  this  important  issue. 

Having  said  this,  I  understand  there 
are  Senators  who  want  to  speak.  I  will 
assure  my  colleagues  on  either  side 
that  we  are  going  to  protect  everyone's 
rights,  but  It  is  also  my  hope  that 
after  those  who  have  spoken  on  the 
motion  have  completed  their  speeches, 
we  might  be  able  to  move  to  other 
business  by  agreement.  I  will  be  dis- 
cussing that  with  the  minority  leader 
In  the  meantime,  we  are  still  on  thi' 
motion  to  proceed. 

Mr.  METZENBAUM  Will  the  ma- 
jority leader  yield  for  a  question  ' 

Mr  DOLE.  Yes. 

Mr.  METZENBAUM.  Would  the  ma- 
jority   leader    be    willing    to    consider 
under  a  time  agreement  some  opportu 
nity    for    us    to    raise    the    matter    of 


CAFE  standards  before  the  Senate, 
maybe  with  a  2-hour  time  limit^ 

Mr.  DOLE.  I  would  be  willing  to  con- 
sider that. 

Mr.  METZENBAUM.  Is  that  a  nega- 
tive answer'' 

Mr.  DOLE.  No.  but  I  would  want  to 
check.  As  I  understood  earlier  from 
the  chairman  of  the  Commerce  Com- 
mittee, he  may  not  be  able  to  do  that 
with  a  time  agreement.  Let  me  check 
with  Senator  Danforth. 

Mr.  FORD.  There  are  others  on  the 
floor  other  than  the  chairman  who 
would  object  to  that. 

Mr.  DOLE.  I  knew  there  was  some 
opposition  from  the  Commerce  Com- 
mittee. I  did  not  know  where  else  it 
was  coming  from. 

Mr.  BYRD  Mr.  President,  if  the  ma- 
jority leader  will  yield,  could  he  tell 
us 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  minority  leader. 

Mr.  BYRD.  Mr.  President,  could  the 
distinguished  majority  leader  give  us  a 
definite  date  for  the  next  cloture 
action? 

Mr.  DOLE.  I  would  prefer  to  do  that 
a  little  later  in  the  afternoon.  I  will 
give  a  definite  date  between  now  and  3 
or  3:30.  It  may  come  late  on  Monday 
or  Tuesday.  What  I  would  like  to  do  in 
the  interim,  again  in  the  interest  of 
cleaning  up  a  lot  of  minor  items  which 
are  important  but  not  major,  is  to  take 
up  some  other  business  in  the  interim, 
if  that  IS  satisfactory  to  those  on  both 
sides  of  the  motion  to  proceed. 

Mr.  BYRD.  I  doubt  that  the  majori- 
ty leader  can  answer  this  question,  but 
if  he  can,  we  will  all  be  grateful.  Can 
he  indicate  how  many  times  we  are 
going  to  go  through  this  wringer  of 
cloture? 

Mr.  DOLE.  I  do  not  know  how  to 
characterize  it.  but  I  would  guess  at 
least  a  couple  more  times.  Hopefully, 
only  one  more  time.  I  think  the 
wisdom  of  this  measure  should  sink  in 
on  at  least  three  more  Members  before 
the  next  vote. 

Mr.  BYRD  In  other  words,  we 
might  expect  two  more  cloture  votes? 

Mr.  DOLE.  I  would  think  that  would 
probably  be  a  reasonable  number. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  WEICKER.  If  the  majority 
leader  will  yield.  I  do  not  want  to  give 
the  Impre.ssion  that  my  speech  m  op- 
position to  the  bill  IS  nece.ssary  at  this 
time,  if  he  wants  to  proceed  to  other 
business.  I  want  to  make  clear  that  we 
are  not  trying  to  block  the  business  of 
the  Senate.  I  am  prepared  to  speak  on 
the  bill,  but  I  do  not  want  the  impres- 
sion to  be  given  that  if  there  is  other 
business  the  majority  leader  would 
like  to  proceed  to.  speaking  for  this 


Senator  only.  I  would  not  be  unwilling 
to  let  him  proceed. 

Mr.  DOLE.  I  would  be  pleased  if  the 
Senator  would  speak  for  about  the 
next  45  minutes.  I  have  an  engage- 
ment with  the  distinguished  minority 
leader. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  will  indulge  me  once 
more,  and  I  know  he  cannot  be  accu- 
rate specifically  in  his  response,  he  in- 
dicated there  might  be  two  more  clo- 
ture votes.  Is  he  talking  about  the 
overall  cloture  situation  involved  here 
with  the  motion  to  proceed?  If  we  do 
proceed,  how  many  cloture  votes  over- 
all would  there  be? 

Mr.  DOLE.  I  am  not  certain.  I  have 
not  had  that  much  experience  on  this. 
I  would  have  to  go  back  and  check  the 
averages.  I  guess  it  would  depend.  If 
you  did  not  have  45  votes  on  cloture, 
you  would  not  want  too  many  like 
that.  But  if  you  had  55  or  57,  it  would 
be  somewhat  different.  Certainly,  we 
will  not  string  it  out  an  inordinate 
length  of  time.  I  think  once  Members 
have  firmly  indicated  their  preference, 
we  will  make  a  judgment  as  quickly  as 
we  can. 

Mr.  BYRD.  In  other  words,  the  dis- 
tinguished majority  leader  is  saying 
that  we  are  going  to  have  two  more 
cloture  votes  and  there  may  be  more 
cloture  votes  on  the  motion  to  pro- 
ceed, and  that  if  there  is  a  vote  on  the 
motion  to  proceed  that  brings  the  bill 
before  the  Senate,  then  there  may  be 
one  or  two  cloture  votes  on  the  bill 
itself. 

Mr.  DOLE.  At  least  one  or  two. 

Mr.  BYRD.  I  hope  all  Senators  will 
prepare  their  schedules  accordingly.  I 
thank  those  Senators  who  voted 
against  cloture  today.  I  am  glad  it  has 
been  made  clear  that  there  will  be  fur- 
ther cloture  votes.  I  would  hope  that 
Senators  will  continue  to  stay  closely 
in  tune  with  the  situation.  We  do  have 
several  Senators  ready  to  speak  on 
this  side.  I  thank  the  majority  leader. 

Mr.  DOLE.  As  I  understand  it.  those 
who  are  for  cloture  should  stick 
around.  If  you  are  against  cloture,  it  is 
not  quite  as  important,  if  you  had 
some  important  conflict.  But  those  for 
cloture,  do  not  leave  town. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Will  the  Senate  please  be  in  order? 

The  Senator  is  entitled  to  be  heard 
when  he  speaks. 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  I  thank  the  Chair. 

Mr.  President.  I  rise  in  opposition  to 
S.  43.  the  so-called  item  veto  bill  now 
before  the  Senate.  It  is  said  that  the 
origins  of  this  legislation,  as.  indeed, 
the  origins  for  the  balance-the-budget 
constitutional  amendment  that  has 
been  proposed  by  various  Senators. 
Congressmen,  and  the  President  him- 
self,   are    the    financial    difficulties   in 
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which  this  country  finds  itself.  That 
is,  the  failure  to  balance  the  budget  or, 
to  put  it  the  other  way  around,  the  in- 
clination to  spend  ever-increasing 
amounts  while  failing  to  initiate  com- 
mensurate revenues.  Mr.  President, 
the  irony  of  all  this  is  that  both  the 
legislation  and  the  rhetoric  emanate 
from  those  who  have  the  power  to  bal- 
ance the  budget. 

This  is  not  any  citizens'  movement. 
This  is  not  a  grassroots  development. 
The  call  for  a  balanced  budget,  and 
more  particularly,  a  line  item  veto  and 
balance-the-budget  amendment,  comes 
from  those  who  have  the  power  to  bal- 
ance the  budget. 

I  heard  the  President  in  his  State  of 
the  Union  Address  call  for  these  new 
laws.  I  thought  it  ironic  at  the  time;  I 
think  it  ironic  now.  If  the  President 
wants  to  balance  the  budget,  then  he 
ought  to  present  a  balanced  budget. 
Never  mind  line  item  veto  legislation. 
Let  him  present  a  balanced  budget. 

For  the  President  to  call  for  these 
various  machinations,  be  they  legisla- 
tion, be  they  constitutional  amend- 
ment, is  no  different  than  a  quarter- 
back of  a  football  team  leaving  the 
team  on  the  field,  going  up  into  the 
stands,  and  yelling,  "We  want  a  touch- 
down." 

Now,  the  President  is  not  the  only 
one  engaged  in  this  charade.  What  is 
wrong  with  the  U.S.  Senate?  What  is 
wrong  with  the  House  of  Representa- 
tives? If  they  want  to  balance  the 
budget,  let  them  balance  the  budget- 
not  by  writing  a  few  words  into  the 
Constitution,  not  by  casting  a  piece  of 
legislation.  They  have  the  figures 
before  them;  let  them  balance  it  right 
now. 

Even  as  this  Senator  is  on  the  floor, 
the  distinguished  Senator  from  New 
Mexico  [Mr.  Domenici]  is  in  a  very 
difficult  conference  with  the  House. 
Apparently,  the  matter  of  balancing 
the  budget,  reducing  the  deficit,  is  sec- 
ondary to  the  question  of  politics 
when  it  comes  to  the  Democratic  lead- 
ership of  the  House.  I  do  not  want 
anybody  to  misinterpret  my  criticism 
of  the  President  as  meaning  I  consider 
this  to  be  unique  to  my  party.  This  is  a 
problem  that  more  likely  is  unique  to 
the  House.  They  do  not  want  to  bal- 
ance the  budget.  They  want  issues  to 
take  to  the  voters  in  the  next  election. 

Probably  the  worst  mistake  that  has 
been  made  in  the  course  of  this  debate 
over  the  finances  of  the  Nation  was 
the  President  coming  forth  with  his 
tax  reform  plan.  Regardless  of  the 
merits  or  demerits  of  that  tax  reform 
plan,  the  one  thing  that  is  incontro- 
vertible is  that  it  took  the  eyes  of  this 
Nation  off  of  the  deficit  and  had  them 
focused  on  something  that  would  be 
nice  to  have  in  the  future.  The  minute 
we  started  to  forget  about  the  deficit, 
the  more  likely  it  became  that  the  var- 
ious politicians  of  both  parties  would 


not  make  the  hard  choices  to  reduce 
the  deficit. 

There  is  one  overriding  problem  con- 
fronting this  Nation.  It  is  the  deficit. 
It  is  not  going  to  go  away  by  tax 
reform;  it  is  not  going  to  go  away  by  a 
line  item  veto;  it  is  not  going  to  go 
away  by  constitutional  amendment.  It 
is  going  to  go  away  by  hard  choices 
being  made  by  the  President,  by  the 
Members  of  the  House,  by  the  Mem- 
bers of  the  U.S.  Senate,  by  the  Repub- 
lican and  Democratic  parties. 

There  is  only  one  way  the  deficit  is 
going  to  go  away.  It  is  going  to  go 
away  through  a  reduction  in  defense 
spending;  it  is  going  to  go  away 
through  a  raising  of  taxes;  and  it  is 
going  to  go  away  by  reform  of  entitle- 
ments. Only  when  all  of  that  is  accom- 
plished will  the  deficit  disappear. 

The  difficulty  is  that,  in  a  general 
sense,  the  Republicans  do  not  want  to 
reduce  the  defense  budget.  Our  Demo- 
cratic friends  do  not  want  to  touch  the 
entitlements.  And  neither  party  wants 
to  raise  taxes.  Instead,  we  come  here 
trying  to  give  the  impression  that 
something  is  going  to  be  done  if  we 
pass  a  constitutional  amendment,  if  we 
have  a  line  item  veto,  if  we  have  a  bal- 
ance-the-budget amendment. 

Really?  The  deficit  is  real.  It  is  not 
philosophical,  it  is  real.  Dollars  are 
raised  by  either  cutting  expenditures 
or  raising  revenues,  or  a  combination 
of  both. 

We  are  paying  a  very  tough  price 
right  now  for  this  little  tax  reform 
ploy.  I  lay  that  one  at  the  doorstep  of 
the  President.  The  country  was  think- 
ing deficit  before  that,  and  as  long  as 
it  was  thinking  deficit,  the  politicians 
did  not  mind  making  the  hard  choices, 
because  the  alternative— that  is,  a  run- 
away deficit  leading  to  a  recession  or  a 
depression— was  unpleasant  enough 
that  the  least  unpleasant  choice  was 
the  choice  to  be  made  with  regard  to 
defense,  COLA'S,  and  all  the  rest.  But 
there  had  to  be  that  unpleasant  alter- 
native out  there  in  the  public  mind.  As 
soon  as  we  started  talking  about  tax 
reform,  everybody  forgot  about  the 
deficit. 

Well,  I  think  it  is  safe  to  say  that  if 
the  deficit  continues  at  its  present 
amount  and  its  current  rate,  this  coun- 
try is  going  into  the  damndest  reces- 
sion you  every  saw.  It  is  just  as  simple 
as  that,  Mr.  President.  However,  any- 
body would  be  nicked  by  their  partici- 
pation in  reducing  the  deficit  is  noth- 
ing compared  to  what  they  are  going 
to  feel  when  we  go  into  that  reces- 
sion—whether you  are  old,  whether 
you  are  in  the  military,  whether  you 
are  young— whatever.  So  let  us  under- 
stand that  there  is  no  mystery  to  this 
business  of  the  deficit— no  mystery  at 
all. 

I  do  give  Senator  Domenici  and  the 
U.S.  Senate— Republican  and  Demo- 
cratic alike— credit  for  facing  up  in  a 
very  tough  way  to  the  deficit  problem. 


However,  I  am  critical  of  the  Presi- 
dential sponsorship  of  this  type  of  leg- 
islation or  the  Presidential  sponsor- 
ship of  tax  reform,  believe  me,  I  think 
it  fair  to  point  a  very  accurate  finger 
at  the  Democratic  leadership  of  the 
House,  that  is  totally  misleading  the 
American  people  as  to  how  we  get  out 
of  this  problem.  I  urge  that  they  get 
down  to  brass  tacks  with  my  friend. 
Senator  Domenici,  and  report  out  a 
budget  that  will  reduce  the  deficit. 
That  means  everybody  is  going  to 
have  to  participate— old  and  young 
and  everybody  in  between.  So  those 
are  the  origins  of  what  we  have  before 
us. 

No.  1,  it  fails  on  the  account  of  what 
it  will  accomplish  in  terms  of  the  defi- 
cit. Now,  at  least  to  me  of  equal  impor- 
tance, and,  in  some  ways,  of  far  great- 
er importance,  is  what  this  legislation 
does  to  our  Constitution,  to  the  pro- 
tection that  we  all  have  afforded  us  by 
three  separate  but  equal  branches  of 
Government. 

(Mr.  McCONNELL  assumed  the 
chair.) 

Mr.  WEICKER.  Mr.  President,  I 
think  the  American  people  should 
know  that  of  all  the  things  wrong  in 
this  Nation,  there  is  one  item  that 
does  not  need  fixing,  and  that  is  the 
Constitution  of  the  United  States.  Cer- 
tainly, we  have  mortgaged  our  future 
in  a  thousand  different  ways,  whether 
it  be  our  fiscal  future,  or  our  future 
conceptually  in  terms  of  the  various 
goals  of  Government.  As  never  before 
in  our  history,  this  generation  seems 
to  be  a  consuming  generation,  bound 
and  determined  to  enjoy  life  to  Its  full- 
est regardless  of  consequences  for  the 
future.  But  there  should  be  one  ele- 
ment of  our  lives  in  this  Nation  that 
remains  constant,  and  that  is  the  Con- 
stitution. 

I  remember  back  in  1981  when  I  was 
involved  in  an  extended  debate  that 
lasted  8  months  and  2  weeks  with  my 
good  friend.  Senator  Helms,  Senator 
Helms  being  supported,  I  might  add, 
by  a  majority  of  the  U.S.  Senate. 
What  was  the  issue  then?  Very  simple. 
Various  Senators,  a  majority  of  them, 
did  not  like  some  Supreme  Court  deci- 
sions. This  was  the  famous  court  strip- 
ping debate,  or,  as  it  was  phrased  by 
the  proponents  of  the  amendment,  a 
debate  concerning  busing.  It  was  the 
legislative  branch  of  Government 
trying  to  impose  itself  on  the  judicial 
branch,  in  effect  saying  when  we  do 
not  like  what  you  decide— in  this  case, 
the  remedy  applied  by  the  courts  to 
adjudicated  discrimination— we  will 
tell  you  what  you  can  or  cannot  do.  In 
this  case  you  cannot  have  the  remedy 
of  busing.  But  do  not  be  misled  about 
busing.  The  precedent  to  be  estab- 
lished was  Congress  telling  the  courts 
of  this  Nation  what  to  do.  That  was 
the  reason  why  I  stood  in  this  very 
same  place  and  argued  for  8  months 
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against  this  branch  of  Government 
taking  away  from  that  other  branch  of 
Government— in  this  case  the  judicial 
branch— part  of  its  powers. 

Today  we  are  talking  about  the  exec 
utive  branch  taking  part  of  the  power 
away  from  the  legislative  branch.  In 
the  case  of  court-stripping,  I  pointed 
out  that  time  to  time  most  all  of  us 
disagree  with  individual  decisions  of 
the  Supreme  Court,  and  yet  it  is  abso 
lutely  necessary  that  that  branch  of 
Government  remain  independent  of 
the  two  other  branches  and  independ- 
ent of  politics  or  of  philosophy.  Most 
of  our  rights  as  Americans  have  either 
been  established  or  affirmed  or  reaf 
firmed  not  by  the  Congress  of  the 
United  States,  not  by  Presidents  of  the 
United  States,  but  by  the  courts  of 
this  Nation. 

When  my  time  comes  for  justice.  I 
hope  that  I  stand  before  an  independ 
ent  bench,  not  one  receiving  its  direc 
tion    from    the    Senate    or    from    the 
House    or    from    the    President.    The 
rights   of  all   of   us   as   Americans,    it 
stands  to  reason,  are  best  protected  by 
three— far  belter  than  two.  far  better 
than    one— three    separate    but    equal 
branches    of    Government,    So    when 
somebody    comes    to    you    and    .says. 
■Well,   lets  take  away  a  little   power 
from  here,  sort  of  bring  it  down  a  little 
closer  to  two  or  one."  it  is  the  man  and 
woman   on   the   street   who   ought    to 
object.    They    have    three    now.    Why 
should  he  or  she  have  any  less^  Who 
would   argue   that    the   most   efficient 
way  to  run  the  United  States  of  Amer- 
ica IS  by  one  person^*  There  is  no  ques- 
tion about  the  fact  it  is  far  and  away 
the  most  efficient  way  to  run  our  Gov- 
ernment,   but    in   the   nature   of   this 
Government,  this  very  unique  Govern- 
ment  in  the  history  of  mankind,   its 
distinguishing  feature  has  not  been  its 
efficiency.    Indeed,    its    distinguishing 
feature  has  been  that  each  one  of  us 
has  been  so  terribly  important  within 
the  system.  And  it  is  something,  be- 
lieve me.  that  is  disregarded  from  time 
to  time  by  Presidents  or  disregarded 
by  the  courts  or  disregarded  by  the 
Congress  but  never  disregarded  by  all 
three  at  the  same  time.  That  is  what 
the  issue  was  all  about  in  1981  as  Con- 
gress made  a  power  grab  for  part  of 
the  constitutional  authority  of  the  ju- 
dicial   branch    of    Government.    And 
today  we  have  the  President  making  a 
power  grab,  aided  and  abetted  enthusi- 
astically by  colleagues  of  mine  on  the 
floor,  for  legislative  authority  in  the 
name  of  budget  crisis.  Indeed,  there  is 
that  budget  crisis  but  it  is  entirely  ca- 
pable  of   resolution   with   the   powers 
that    we    now    have.    The    fact    that 
nobody    has   the   courage   to   do   any- 
thing about  it  is  not  the  fault  of  the 
Constitution. 

Mr.  President.  I  do  not  absolve  the 
American  people.  I  do  not  absolve  the 
American  people  in  all  of  this.  They 
are  part  of  this  constitutional  process. 


They  elect  the  Senators  and  the  Con- 
gressmen and  the  Presidents.  They 
elect  them.  Or.  as  is  the  case  today,  in 
the  year  1985.  they  choose  to  do  noth- 
ing, neither  elect  nor  defeat,  just  don't 
vote  In  a  vears  time  the  American 
people  can  go  ahead  and  .say  whether 
or  not  they  want  a  balanced  budget. 
Let  them  go  ahead  and  ask  it  of  the 
various  candidates  If  somebody  said. 
I  don  t  want  to  balance  it,"  fine,  kick 
him  out  or  maybe  for  a  good  reason 
you  want  to  keep  him.  But  make  no 
mistake  about  it.  the  American  people 
are  not  speaking  at  all.  That  is  the 
problem.  Why  do  they  need  a  new- 
system  by  virtue  of  constitutional 
amendment  when  they  are  not  even 
using  the  one  they  have:"  What  is  a 
majority  now  to  elect  a  Congressman 
in  the  United  States^  It  is  probably 
somewhere  around  20  percent.  What  is 
a  majority  to  elect  a  U.S.  Senator'  It  is 
to  the  point  where  21  or  22  percent  is 
now  a  majority. 

That  is  just  plain  laziness.  Maybe 
some  day  we  will  all  give  up  a  part  of 
the  Constitution,  but  I  am  not  going 
to  give  it  up  because  the  American 
people  are  being  lazy,  any  more  than  I 
am  willing  to  give  it  up  today  because 
there  is  a  lack  of  coun  -e  on  the  part 
of  the  elected  representatives  to  do 
their  jobs,  or  an  excess  of  politics. 
Those  are  not  good  reasons.  I  cannot 
conceive  of  a  reason  that  would  be  suf- 
ficient, very  frankly,  to  change  the 
Constitution  today. 

It  is  amazing  to  me  that  with  every 
hot  legislative  issue  that  comes 
along- every  one -it  is  said.  "Let's 
have  a  constitutional  amendment. 
Let's  have  one  on  abortion.  Let's  have 
one  on  busing.  Let  s  have  one  on  the 
budget."  Line  item  veto,  balance  the 
budget,  abortion,  busing,  prayer,  and 
so  on  down  the  line. 

The  Constitution  of  the  United 
States  is  a  broad  statement  of  our 
rights  and  our  freedoms  and  our  re- 
sponsibilities as  a  people.  It  was  never 
meant  to  substitute  as  an  epistle  for 
the  courage  that  can  only  be  exhibited 
by  flesh  and  blood  in  the  legislative 
process. 

So  this  amendment  fails  on  the 
second  count.  It  fails  in  a  constitution- 
al sense.  You  might  balance  the 
budget,  but  you  are  going  to  create  an 
imbalance  in  the  Constitution  In  this 
instance  in  favor  of  the  executive 
branch  of  Government. 

Not  very  much  changes  over  time.  I 
know  that  many  of  us  view  the  past  as 
something  that  was  fine  In  its  time  but 
has  no  application  today.  Let  me  read 
a  few  words: 

It  is  imponant.  likewise,  that  the  habits  of 
thinlcing  in  a  free  country  should  Inspire 
caution  in  those  entrusted  with  its  adminis- 
tration to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding 
in  the  exercise  of  the  powers  of  one  depart- 
ment to  encroach  upon  another  The  spirit 
of  encroachment  tends  to  consolidate  the 
powers  of  all  tht  departments  in  one,  and 


Ihu.s  to  create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  .  .  If  in  the  opinion 
of  the  people  the  distribution  or  modifica- 
tion of  the  constitutional  powers  be  in  any 
particular  wrong,  let  it  be  corrected  by  an 
amendment  in  the  way  which  the  Constitu- 
tion designates  But  let  there  be  no  change 
by  usurpation,  for  though  this  in  one  in- 
stance may  be  the  instrument  of  good,  it  is 
the  customary  weapon  by  which  free  gov- 
prnmenLs  are  destroyed.  The  precedent 
must  always  greatly  overbalance  in  perma- 
nent evil  any  partial  or  transient  benefit 
which  the  use  can  at  any  time  yield 

Respect  for  the  Constitution's  authority, 
compliance  with  its  laws,  acquiescence  in  its 
measures  are  duties  enjoyed  by  the  funda- 
mental maxims  of  true  liberty.  The  basis  of 
our  political  systems  is  the  right  of  the 
people  to  make  and  to  alter  their  constitu- 
tions of  government.  But  the  constitution 
which  at  any  time  exists  till  changed  by  an 
explicit  and  authentic  act  of  the  whole 
people  IS  sacredly  obligatory  on  all.  The 
very  idea  of  the  power  and  the  right  of  the 
people  to  establish  government  presupposes 
the  duty  of  every  individual  to  obey  the  es- 
tablished government. 

Toward  the  preservation  of  your  Govern- 
ment and  the  permanency  of  your  present 
happy  state.  It  is  requisite  not  only  that  you 
steadily  discountenance  Irregular  opposition 
to  Its  acknowledged  authority,  but  also  that 
you  resist  with  care  the  spirit  of  innovation 
upon  Its  principles,  however  specious  the 
pretexts.  One  method  of  assault  maybe  to 
effect  in  the  forms  of  the  Constitution  al- 
terations which  will  impair  the  energy  of 
the  system,  and  thus  undermine  what 
cannot  be  directly  overthrown. 

These  are  the  comments  of  George 
Washington  in  his  farewell  address, 
back  in  1796. 

What  we  have  before  us  is  clearly  a 
legislative  attempt  to  circumvent  the 
Constitution  and  to  ignore  the  past 
and  create  an  imbalance  in  the  checks 
and  balances  that  presently  exist  be- 
tween the  three  separate  but  equal 
branches  of  Government. 

So,  whether  it  be  court-stripping  in 
terms  of  reducing  the  powers  of  the 
courts,  or  whether  it  be  a  line  item 
veto,  which  reduces  the  power  of  the 
legislative  branch,  no  such  change  is 
called  for.  What  is  called  for  is  a  good 
deal  more  courage  and  integrity  than 
have  been  exhibited  up  to  this  point  in 
dealing  with  the  deficit.  I  hope  we  will 
come  to  our  senses,  understanding 
that  there  will  be  no  easy  out  to  the 
deficit.  I  hope  we  will  come  to  our 
senses  and  make  those  very  hard 
choices. 

I  managed  to  achieve  some  success 
in  that  portion  of  the  budget  for 
which  I  am  responsible,  in  terms  of  in- 
creasing the  figures  presented  to  the 
Senate  by  the  administration,  I  was 
pleased  that  we  got  additional  fund- 
ing, for  example,  for  the  elderly  in 
terms  of  the  research  done  at  the  Na- 
tional Institutes  of  Health  on  Alzhei- 
mer's disease;  the  additional  funding 
we  received  for  geriatric  training  for 
our  young  doctors  in  the  medical 
schools  of  the  Nation;  in  the  various 
medical  programs  where  we  achieved 
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substantial  increases.  I  am  also  pleased 
to  say  that,  as  chairman  of  the  Sub- 
committee on  the  Handicapped,  we 
managed  to  protect  some  of  the  pro- 
grams for  the  retarded,  disabled,  and 
handicapped. 

So.  all  in  all.  it  was  a  fair  balance. 
The  funding  was  considerably  more 
than  the  administration  had  asked. 

I  do  not  think  I  have  ever  been  as 
hurt  or  as  angry  as  when  I  was  told  by 
friends  of  mine  in  Connecticut  that 
there  appeared  on  one  of  the  entry 
doors  of  a  senior  citizens'  center  in  the 
State  a  poster  saying  that  Senator 
Weicker  sold  out  the  elderly  for  the 
retarded  because  he  has  a  retarded 
child.  What  kind  of  commentary  is 
that? 

The  fact  is  that  all  of  us  did  the  best 
we  could  to  make  sure  that  the  weak- 
est in  our  society  would  be  cared  for. 
The  weakest  in  our  society  also  in- 
cludes those  who  know  they  will  be 
saddled  with  an  enormous  debt  in  the 
decades  ahead.  That  is  also  something 
that  received  our  corisideration. 

So.  I  only  point  out  that  in  any  dis- 
cussion of  a  deficit,  choices  will  be 
made,  none  of  us  will  be  totally  satis- 
fied with  all  of  the  choices.  I,  for  one, 
think  we  spend  far  too  much  on  de- 
fense and  still  do  under  the  Senate 
compromise.  But  I  also  recognize  that 
the  administration  came  a  long  way 
down.  But  it  also  means  the  House 
had  best  stop  playing  politics  with  the 
issue  of  Social  Security,  where  I  be- 
lieve there  has  to  be  a  temporary  ad- 
justment, not  a  reduction,  but  a  tem- 
porary adjustment. 

The  budget  enacted  by  the  Senate 
this  year  in  the  first  concurrent 
budget  resolution  was  a  progressive 
budget.  Those  that  could  be  hurt  the 
least  were  hurt  the  least:  those  who 
could  take  the  greatest  cuts  took  the 
greatest  cuts. 

Maybe  there  is  still  more  cutting  to 
be  done  as  far  as  defense  is  concerned 
and  I  will  support  it.  But  at  least  we 
get  into  the  process  where  hard 
choices  are  being  made,  there  is  a  give 
and  take  and  we  do  not  sit  there  and 
say  to  the  country  all  we  have  to  do  is 
have  a  little  legislative  amendment, 
give  the  President  a  little  more  au- 
thority: all  we  have  to  do  is  say,  "Let 
us  balance  the  budget. "  and  every- 
thing is  going  to  be  all  right. 

That  will  not  work,  and  that  leaves 
us  all  with  a  terrible  minus  compared 
to  what  we  enjoy,  all  of  us.  as  citizens 
today. 

If  you  ask  me  to  choose  in  terms  of 
priority,  I  will  tell  you  I  am  going  to 
come  up  and  choose  for  the  Constitu- 
tion every  time,  the  Constitution  undi- 
luted. That  involves  all  of  us.  Not  one 
of  us  is  excluded  in  terms  of  what  it 
affords  us  by  way  of  protection  and  by 
way  of  opportunity. 

If  you  want  to  give  away  the  whole 
candy  store,  go  ahead  and  do  it,  but  at 
least   leave   that   Constitution   intact. 


That  is  the  reason  why,  as  every  year 
goes  by,  hundreds  and  thousands  of 
Americans  are  better  off  than  preced- 
ing generations,  because  of  that  Con- 
stitution. 

Presidents  come  and  go:  Congresses 
come  and  go;  Republican  control. 
Democratic  control,  philosophies  come 
and  go,  that  is  temporary. 

That  Constitution  stays  the  same. 
That  is  what  is  at  issue  on  this  floor. 
It  is  not  the  dominance  of  a  conserva- 
tive philosophy.  It  is  not  whether  or 
not  a  Republican  President  can  deal 
with  a  budget  or  a  Republican  Senator 
or  Democratic  Congress.  What  is  at 
issue  is  the  Constitution. 

Has  the  Nation  benefited  by  virtue 
of  the  Constitution,  the  ideals  therein, 
and  the  mechanisms  therein?  The 
answer  is  yes. 

The  immediate  problem  is  easily 
taken  care  of.  All  the  power  in  the 
world  exists  in  the  hands  of  the  Presi- 
dent, the  Senate,  and  the  House  of 
Representatives  today  to  do  away  with 
the  deficit.  The  deficit  is  still  there.  It 
is  not  being  reduced  because  of  the 
lack  of  guts,  pure  and  simple,  and  that 
includes  the  F>resident.  He  keeps  going 
around  talking  about  these  balance- 
the-budget  constitutional  amendments 
and  line  item  vetoes.  It  is  his  deficit  as 
much  as  anyone  else's.  Sure  he  inher- 
ited a  portion  of  it,  but  he  sure  has 
added  on  to  it.  If  he  wants  to  balance 
the  budget,  let  him  present  a  balanced 
budget  to  the  Congress  for  our  consid- 
eration. 

If  Senators  Mattingly.  Evans, 
BiDEN,  Thurmond,  Armstrong, 
Kasten,  Chafee,  Dole,  Gramm, 
Rudman,  Murkowski,  McConnell, 
Pressler,  Abdnor,  Wilson,  Warner, 
Symms,  Exon,  Nickles,  Helms,  Hecht, 
Wallop,  Cochran,  Simpson,  Heinz, 
Grassley,  Boschwitz,  Qoayle, 
Trible,  Stevens,  Danforth,  Denton, 
East,  Lugar,  Kassebaum,  McClure, 
Proxmire,  Humphrey,  Goldwater, 
D'Amato,  Laxalt,  Garn,  Zorinsky, 
Hollings,  Boren,  and  Roth,  the  co- 
sponsors  of  this  measure,  want  a  bal- 
anced budget— you  almost  have  a  ma- 
jority of  the  Senate  right  there— let 
them  balance  the  budget. 

The  fact  is  here  we  have  all  these 
Senators  saying  "Let  us  have  a  line 
item  veto."  I  know  that  most  of  these 
Senators  also  would  probably  vote  to 
go  ahead  in  every  way  they  could  to 
balance  the  budget.  Let  them  balance 
the  budget.  They  do  not  lack  any 
power.  The  F*resident  does  not  lack 
any  power.  Balance  the  budget. 

But  I  will  tell  you,  if  you  go  ahead 
and  give  the  President  his  line  item 
veto  power,  there  is  no  point  in  having 
any  Congress.  The  power  of  the  purse 
is  what  it  has  always  been,  whether 
through  English  history  or  American 
history.  It  is  the  power  to  set  the 
course  of  action.  It  is  absolute.  And 
that  power  is  something  that  should 
be  shared  in  the  systems  of  checks  and 


balances  by  the  I*resident  and  by  Con- 
gress. 

So  enough  of  this  foolishness  as  far 
as  the  budget  is  concerned. 

The  budget  resolution  should  be  de- 
vised by  the  House  of  Representatives 
and  the  Senate,  and  we  should  be 
working  on  that.  We  should  be  sup- 
porting budget  figures  that  actually 
reduce  the  deficit.  Then,  most  impor- 
tantly, we  should  be  protecting  this 
Constitution  from  all  of  these  forays, 
all  these  adventurers  out  here  on  the 
Senate  floor  who  feel  the  American 
people  do  not  know  anything  about 
the  Constitution.  Therefore,  they  say, 
"let  us  have  a  little  run  at  it."  And  for 
the  most  part,  the  American  people  do 
not  know  about  the  Constitution.  No 
one  knows  that  better  than  I. 

We  love  to  simplify  everything  in 
this  country  of  ours.  That  is  one  of 
our  great  strengths.  That  is  one  of  our 
great  weaknesses.  Certain  concepts  are 
not  capable  of  being  simplified. 

I  mention  the  court  stripping  bill, 
which  I  have  tried  to  explain,  put  po- 
litical or  congressional  control  on  the 
courts.  But  I  had  to  fight  that  battle 
in  the  context,  "Oh,  this  is  busing. 
Senator  Weicker  is  for  busing." 

It  was  not  a  question  as  to  whether 
Senator  Weicker  was  for  or  against 
busing.  I  personally  feel  the  court  has 
the  right  to  apply  any  remedy  which 
will  do  the  job  as  to  someone  who  has 
been  convicted  of  violating  the  laws  of 
this  Nation. 

Busing  is  only  ordered  when  some- 
one has  been  found  guilty  of  discrimi- 
nation. Is  that  not  too  bad?  Why 
should  I  be  concerned  over  someone 
who  has  broken  the  law?  In  this  case 
they  have  discriminated.  Why  should  I 
be  concerned  with  their  penalties? 
Where  is  all  this  concern  for  convicted 
rapists  and  murderers?  It  is  all  right  to 
convict  a  discriminator.  That  is  not 
bad.  Oh,  yes,  it  is.  Whatever  remedy  is 
appropriate  should  be  applied. 

What  I  was  speaking  for  was  not 
busing,  but  it  was  for  the  courts  to  be 
able  to  operate  independently  of  Con- 
gress or  the  President. 

Maybe  in  this  case  it  was  black 
schoolchildren  who  were  unpopular,  so 
we  do  not  hesitate  to  go  in  and  tell  the 
courts.  Maybe  it  will  be  unpopular  one 
day  to  be  old.  Maybe  it  will  be  unpopu- 
lar to  be  retarded.  Maybe  it  will  be  un- 
popular to  be  a  middle  American. 

I  mean,  these  things  change.  But  the 
Constitution  should  not  change  for 
that  very  reason. 

The  courts  should  stand  alone  and 
independent  of  opinion  or  philosophy. 

That  was  the  argument.  It  is  very 
difficult  in  the  context.  "Senator 
Weicker  is  for  busing.  " 

The  Constitution  is  not  simple  but  it 
is  vital  to  be  understood  by  every 
American. 

Can  you  imagine  the  abuse  that  I 
personally    have    gone    through    and 
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others  on  my  side  who  have  stood  up 
here  on  the  issue  of  prayer  in  school. 
That  first  amer.dment  is  so  important 
and  basically  it.  requires  that  religion 
in  this  Nation  be  a  personal  matter, 
not  an  official  one.  Religious  freedom, 
this  aspect  of  our  Constitution  that 
makes  us  unique  among  all  nations  :n 
the  world. 

And  I  hear.  Senator  Weicker  ls 
against  prayer."  What  I  am  against  is 
Government  telling  me  what  to  pray. 
That  IS  one  of  the  reasons  this  Nation 
was  founded.  It  certainly  is  the  reason 
you  have  the  first  amendment  when  it 
came  to  the  States  themselves  trying 
to  impose  State  religions,  and  for 
those  people  who  say.  well,  that  really 
is  all  a  matter  of  history,  it  does  not 
happen  anymore  nowadays -it  really 
does  not?  What,  pray  tell,  is  going  on 
in  Lebanon  right  now^"  That  is  not  a 
fight  over  a  National  Football  League 
franchise.  What  is  going  on  in  North 
ern  Ireland?  What  is  going  on  in  our 
own  Nation  as  individual  after  individ 
ual.  institution  after  institution,  tries 
to  impose  their  version  of  religion  on 
anybody  else. 

Oh.  no.  I  think  I  understand  the 
complexities  of  the  first  amendment.  I 
do  not  want  to  be  accused  of  being 
against  prayer.  I  just  want  to  make 
sure  that  the  people  of  this  Nation 
pray  anyplace,  anyway,  anyhow  they 
want  to.  not  be  told  by  their  Govern 
ment  in  school  or  anywhere  else  where 
it  will  take  place  or  what  the  contents 
of  prayer  shall  be. 

So  it  IS  important  that  we  under- 
stand, in  this  instance  when  we  get  to 
the  business  of  line  item  veto,  this 
other  constitutional  concept  of  checks 
and  balances  of  three  separate  but 
equal  branches  of  Governments,  and 
they  are  equal.  Believe  me.  they  have 
powers. 

I  have  powers  as  a  chairman  of  an 
appropriations  subcommittee  or  chair- 
man of  the  Subcommittee  on  the 
Handicapped,  or  chairman  of  the 
Small  Business  Committee. 

Yes.  the  administration  wants  the 
Small  Business  Administration  elimi- 
nated, and  we  passed  the  bill  94  to  3 
the  other  day.  We  still  have  it  in  being 
with  its  powers  curtailed,  with  the 
spending  curtailed.  That  was  the  com- 
promise between  the  President  and 
this  chairman  and  the  Senate.  Where 
would  that  have  been  if  you  had  a  line 
item  veto?  It  would  have  been  what 
the  President  wanted— no  Small  Busi- 
ness Administration. 

He  had  merit  in  his  proposal  in  that 
there  was  waste,  and  so  we  went  after 
that,  and  there  were  some  programs 
that  were  not  working  and  we  went 
after  that. 

But  we  also  understand  the  value  of 
what  that  administration  has  done  for 
so  many  people— not  big  guys,  but  so 
many  small  people  who  wanted  to 
share  in  this  economic  system  that  we 
have  in  the  United  States. 


The  President  is  a  big  boy.  He  has 
all  the  power  he  needs.  I  do  not  care 
what  his  name  is.  Congress  has  all  the 
power  It  needs.  It  does  not  need  to  get 
any  from  the  courts.  And  the  courts 
are  the  final  arbiter  of  the  power  that 
was  afforded  them,  and  it  is  sufficient 
to  protect  each  one  of  us  as  an  individ- 
ual. 

So  I  would  hope  this  tinkering  would 
stop,  and  I  can  assure  you.  Mr.  Presi- 
dent, in  conclusion.  I  do  not  care 
whether  it  is  prayer  amendments  or 
abortion  amendments  or  line  item 
vetoes  or  balance-the-budget  amend- 
ments. I  am  going  out  on  this  floor 
every  single  time  to  do  everything  I 
can  within  my  physical  power  to 
assure  that  regardless  of  how  dry  we 
are  running  the  well  financially  or  fis- 
cally or  conceptually  in  this  countrv. 
there  is  one  well  that  remains  full  to 
the  top  for  my  children  and  all  Ameri- 
cans, and  that  well  is  the  Constitution. 
Mr  President,  I  wonder  if  I  might 
inquire  of  my  good  friend  from 
Oregon  as  to  whether  or  not  he  might 
have  some  statements  to  make  at  this 
time'' 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  respond  to  my  colleague.  As  I 
understand  the  situation  at  the 
moment,  the  leader  is  attempting  to 
work  out  some  kind  of  an  agenda  of 
other  legislative  business  for  the  re- 
mainder of  this  day. 

We.  the  Senator  from  Connecticut 
and  I.  appear  in  opposition  to  the  line 
Item  veto  and  are  holding  the  floor  for 
that  purpose. 

I  am  prepared  to  take  over  on  that 
matter,  but  before  I  do.  I  wish  to  make 
a  few  comments  to  the  Senate  in  re- 
sponse to  his  statement  that  I  have 
heard  part  of  and  know  the  gist  of  his 
statement. 

I  know  the  gist  of  the  Senator's 
statements.  I  was  not  privileged  to 
hear  all  of  the  statements. 

When  the  Senator  from  Connecticut 
yields  the  floor.  I  shall  raise  today  in  a 
continuum  of  the  thesis  that  the  Sena- 
tor from  Connecticut  has  carried;  that 
IS.  the  relationship  to  two  previous  ef- 
forts that  have  been  made— In  these 
two  previous  cases  relating  to  the 
third  branch  of  Government,  the  judi- 
cial branch;  namely,  the  court-packing 
attempt  in  the  1930's,  and  the  court- 
stripping  attempt  in  the  1980's— the 
Senator  from  Connecticut  having 
given  e.xtraordinary  leadership  to 
defend  the  balance  of  power  in  the 
three-branch  Government  to  get  the 
court-stripping  efforts  made.  As  the 
Senator  recalls,  and  as  he  has  com- 
mented here  today,  no  matter  how  we 
may  feel  on  the  subject,  or  the  issue 
Itself  relating  to  the  court-stripping 
effort  that  was  made  here  on  this 
floor  in  this  decade,  we  really  had  an 
issue  that  transcended  those  specific 
Items. 

The  Senator  from  Connecticut  and  I 
hold  a  different  view  on  the  question 


of  abortion.  But  nevertheless,  the 
thing  that  united  the  Senator  from 
Connecticut  and  myself  on  that  par- 
ticular effort  that  was  made  to  strip 
the  court  of  certain  authority  that 
would  be  applied  to  the  question  of 
abortion— it  could  have  been  but  more 
preemptive  in  our  thinking  of  whether 
we  agreed  on  disagreed  on  the  issue  of 
abortion— was  something  more  funda- 
mental, and  that  is  for  self- 
government, the  framework  is  the  Con- 
stitution, if  we  may  call  it  the  Consti- 
tution, of  the  United  States.  And  to 
get  to  a  specific  position  on  that  issue 
to  in  effect  attempt  to  destroy  that 
marvelous  orchestrated  balance  that 
our  forefathers  devised,  is  to  me— and 
I  know  to  the  Senator  from  Connecti- 
cut—an unreasoned  attack,  and  acer- 
tainly  is  not  a  worthy  effort  to  make 
against  the  institution  of  Government 
formed  under  our  Constitution. 

I  state  that  whatever  we  think  about 
the  issue  of  the  line  item  veto— wheth- 
er we  are  for  or  against  it— I  am  sure 
there  are  many  dedicated,  sincere  co- 
leagues  who  support  it.  The  Senator 
from  Connecticut  today  has  again 
raised  a  greater  issue  than  the  line 
item  veto.  That  greater  issue  is  the 
constitutional  separation  and  the  con- 
stitutional balance— the  checks  and 
balances— that  go  with  it.  That  should 
transcend  any  of  our  thinking  on  the 
line  item  veto,  abortion,  school  prayer, 
or  whatever  it  might  be. 

I  again  appreciate  it,  and  the  Sena- 
tor from  Connecticut  has  stood  here 
many  times,  and  if  anyone  were  privi- 
leged to  visit  him  in  his  office,  they 
would  see  the  marvelous,  beautiful 
plaques  and  other  recognition  that  the 
Senator  has  been  given  by  those  many 
groups  in  our  country  who  are  devoted 
and  dedicated  to  the  maintenance  of 
the  viability  and  the  defense  of  the 
Constitution  of  this  United  States  be- 
cause the  Senator  has  received  every 
major  award,  I  think,  that  any  such 
group  ever  gives  for  his  work  over  the 
years  in  which  he  has  served  in  the 
Senate.  I  am  proud  for  the  Senator.  I 
am  proud  to  be  the  Senator's  friend.  I 
am  proud  to  be  the  Senator's  col- 
league. I  am  proud  to  be  in  harness  in 
the  battle  against  these  attacks  on  the 
Constitution. 

So  I  want  to  thank  the  Senator  not 
only  today,  but  for  this  statement 
being  in  a  long  line  of  many  state- 
ments, many  efforts,  and  for  much 
energy  which  the  Senator  has  expend- 
ed. The  Senator  has  raised  the  issue 
again  to  something  more  than  a  single 
idea  of  a  line  item  veto.  But  it  is  a  mul- 
tiple and  complex  issue  of  really  a  con- 
stitutional question.  I  think  it  also  is 
indiciative  of  why  the  proponents  of 
this  measure  decided  to  go  the  statuto- 
ry route  rather  than  to  go  the  consti- 
tutional amendment  route. 
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So  I  want  to  thank  the  Senator  and 
commend  him  for  his  efforts  on  this 
issue. 

Mr.  WEICKER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Oregon.  I  especially  want  to  thank 
him  for  his  help  in  the  past,  and  also 
for  his  leading  the  fight  on  this 
matter.  Again,  the  Senator  is  correct. 
Certainly  the  individual  issues  that 
have  precipitated  these  fights  we  dis- 
a3ree  on,  but  on  the  issue  of  preserv- 
ing the  Constitution  there  is  no  dis- 
agreement. I  see— and  I  believe  the 
Senator  from  Oregon  sees— that  noth- 
ing in  the  national  fabric  causes  us  to 
come  before  this  body  or  the  American 
people  and  say  that  it  needs  change.  If 
you  want  to  balance  the  budget,  bal- 
ance the  budget.  It  is  as  simple  as 
that.  Nobody  knows  better  than  the 
distinguished  Senator  from  Oregon. 
He  is  chairman  of  the  Appropriations 
Committee.  No  one  has  worked  better, 
I  might  add.  with  the  administration 
in  trying  to  go  ahead  and  see  to  it  that 
all  points  of  view  are  heard.  Nobody 
has  worked  harder  at  the  element  of 
compromise  than  the  distinguished 
Senator  from  Oregon.  The  process 
works.  But  after  all  trivia  and  trap- 
pings are  over  with;  at  the  very  tail 
end  of  that  process  there  are  some 
very  tough  decisions  to  be  made.  In 
this  instance,  it  was  felt  that  it  would 
be  far  easier  to  come  forth  before  this 
body  with  this  kind  of  an  amendment 
than  to  make  those  tough  decisions. 

I  yield  the  floor  at  this  juncture,  Mr. 
President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  fcr 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  my  remarks,  that  it  not  be  con- 
sidered the  end  of  my  speech  for  the 
purposes  of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  it  is 
my  understanding  there  will  be  a 
caucus  called  at  2  o'clock  of  the  Re- 
publican Party  and  the  Democratic 
Party,  and  that  the  leadership  expects 
to  perhaps  recess  or  adjourn  at  that 
point.  I  do  not  know. 

Mr.  President,  I  would  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

'  RECESS  UNTIL  3  P.M. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  3  o'clock. 

There  being  no  objection,  the 
Senate,  at  2:04  p.m..  recessed  until  3 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Warner]. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CHILES.  Mr.  President,  much 
has  been  said  about  the  line  item  veto. 
The  Senator  from  Florida  has  spoken 
on  this  subject  more  times  than  I 
recall,  and  I  know  of  no  particular 
area  of  Government  that  I  feel  more 
strongly  on  than  this. 

I  have  made  certain  arguments 
many,  many  times.  I  have  been  listen- 
ing to  the  a^g^mlents  some  of  my  col- 
leagues have  been  making  and  to  some 
of  the  talk  in  the  dining  room  and  in 
the  cloakroom  and  hearing  some  of 
the  reasons  why  we  should  have  a  line 
item  veto.  It  is  suggested  that  maybe 
we  should  try  the  line-item  veto  as  a  2- 
year  experiment.  One  of  those  reasons 
given  is  that  the  deficit  is  so  enor- 
mous—and that's  true  and  a  source  of 
grevious  concern  to  the  Senator  from 
Florida— that  the  people  are  frustrat- 
ed and  we  should  therefore  do  every- 
thing we  can— even  with  the  Constitu- 
tion's separation  of  powers— to  cut 
deficits. 

Of  course,  I  have  heard  people  say 
the  President  is  using  this  as  a  trojan 
horse,  saying  that  "If  I  had  the  line 
item  veto  I  could  reduce  the  deficit 
myself,"  I  and  others  have  argued  that 
cannot  be  true.  The  line  item  veto  will 
not  cover  entitlements  which  compose 
a  large  percentage  of  the  budget.  This 
President  would  not  use  the  line  item 
veto  on  any  defense  numbers  which 
also  cover  a  large  area  of  the  Federal 
budget.  Therefore,  we  would  be  left 
with  only  about  15  to  17  percent  of 
Government  programs  to  which  the 
line  item  veto  would  apply.  And  those 
happen  to  be  the  domestic  programs 
like  parks  and  highways  and  schools. 
Coast  Guard  and  Customs,  those  areas 
that  are  vital  to  running  the  Govern- 
ment, and  those  same  programs  that 
have  already  been  tightly  squeezed  by 
both  Congress  and  the  White  House. 

If  you  look  back  to  1981  the  nonde- 
fense  domestic  programs  are  the  ones 


that  have  been  easier  to  cut,  so  we  cut 
them  then,  and  we  are  cutting  them 
again. 

So  while  those  programs  are  targets 
for  the  line-item  veto,  they  are  hardly 
the  ones  that  can  balance  the  budget 
even  if  the  President  used  a  line-item 
veto  and  cut  those  programs  to  the 
bone. 

Yet  I  still  hear  people  say:  "Even- 
though  the  line-item  veto  won't  work, 
the  public  thinks  it  will.  So  let  us  try 
it  for  2  years  even  if  it  fundamentally 
alters  the  200-year-old  craftsmanship 
and  wisdom  of  the  Founding  Fathers. 

I  wonder  if  those  who  swore  an  oath 
to  defend  the  Constitution  should  be 
playing  games  with  it  now. 

My  concern  is  that  we  are  tampering 
with  the  Constitution  of  the  United 
States.  We  are  tampering  with  our  na- 
tional charter,  a  document  unexcelled 
in  the  history  of  government.  I 
happen  to  think  it  has  to  be  divinely 
inspired.  I  do  not  think  some  men  just 
sat  down  and  wrote  it  out.  In  some 
ways,  just  as  we  know  the  Bible  was  di- 
vinely inspired.  I  think  there  was  some 
inspiration  in  the  Constitution.  The 
wisdom  of  it  continues  to  show  itself 
to  us  time  after  time.  If  you  look  and 
see  how  it  has  been  treated  by  this 
Senate,  this  Congress,  and  our  people, 
you  will  see.  We  have  not  amended 
that  document  many  times.  Mr.  Presi- 
dent. It  is  not  an  easy  document  to 
change. 

I  hold  the  seat  occupied  for  24  years 
with  such  distinction  by  Senator  Hol- 
land. He  was  instrumental  in  one  of 
the  amendments  to  the  Constitution, 
an  amendment  that  abolished  the  poll 
tax.  The  poll  tax  required  people  to 
pay  money  before  they  could  exercise 
their  right  to  vote,  and  it  was  wrong. 

We  know  it  was  used  to  hold  people 
down.  But  it  took  years  to  approve  my 
amendment,  to  go  through  the  careful 
process  in  which  two-thirds  of  both 
the  Senate  and  the  House  proposed  it, 
and  three-fourths  of  the  States  rati- 
fied it. 

The  Senator  from  Florida  was  in  the 
Florida  Legislature  when  the  ratifica- 
tion of  the  poll  tax  amendment  came 
before  it.  I  voted  for  ratification  as  a 
member  of  the  State  legislature.  But 
as  clear  as  that  proposition  seems  to 
be  today,  it  was  not  done  hastily,  it 
was  not  done  through  some  statute 
change,  and  it  was  not  done  by  allow- 
ing some  eru-olling  clerk  to  put  every- 
thing together  and  fashion  it  out  of 
star  dust.  It  was  thorough,  detailed  ex- 
acting work.  And  every  time  we 
changed  the  Constitution  we  did  it  the 
same  way.  Whether  it  was  prohibition 
proposed  or  prohibition  repealed. 

Both  took  some  time.  The  amend- 
ment that  put  in  the  income  tax  again 
was  not  done  hastily.  The  amendment 
that  granted  women  suffrage— the 
right  to  vote— took  an  awfully  long 
time.  But  the  interesting  thing  to  note 
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IS  those  things  that  took  a  long  time 
made  sense.  There  were  good  reasons 
to  amend  the  Constitution  but  the 
process— by  design— resembled  salmon 
swimming  upstream.  They  have  to 
cross  the  rocks  and  the  rapids.  But  the 
salmon  has  existed  a  long  time  be- 
cause only  the  strong  made  the  swim. 

When  It  comes  to  amending  the  Con- 
stitution, the  strain  could  continue  to 
be  strong.  This  country  has  endured 
because  it  has  not  been  easy  to  tamper 
with  this  document.  It  has  not  been 
easy  to  trifle  with  it.  I  would  say  to  my 
colleagues  who  are  as  concerned  about 
the  deficit  as  I  am.  join  me.  cut  the 
deficit,  but  do  not  damage  the  Consti- 
tution in  the  process. 

I  say  to  them.  "Do  not  take  a  short 
cut  here.  Do  not  tamper  with  this  doc- 
ument. Do  not  try  to  do  by  statute 
what  so  clearly  should  be  a  constitu- 
tional provision." 

Mr.  President,  let  me  read  from  arti 
cle  I.  section  7  of  the  Constitution: 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate. 
shall,  before  it  become  a  Law,  be  presented 
to  the  President  of  the  United  States,  if  he 
approves  he  shall  sign  it.  but  if  not  he  shall 
return  it.  with  his  Objections  to  the  House 
m  which  It  shall  have  originated 

That  could  not  be  clearer. 

I  remember  the  statement  of  our 
great  constitutional  scho'ar.  Sam 
Ervin,  who  stood  on  this  floor  so  many 
times  challenging  us  not  to  take  some 
action  that  was  unconstitutional,  talk- 
ing to  us  about  the  dangers  of  tamper- 
ing with  this  document.  And  he  did  it 
so  much  better  than  I  can  with  such 
greater  skill.  We  miss  him.  I  wish  his 
voice  was  here  to  be  raised  now.  But  I 
remember  well  when  he  said  I  under- 
stand English  very  well.  It  is  my 
mother  tongue." 

This  is  very  clear.  It  could  not  be 
clearer.  He  shall  sign  it— that  bill— or 
he  shall  reject  it— that  bill— which 
shall  be  presented  to  him. 

Now.  Mr.  I*resident.  what  are  we 
doing  with  this  clever  amendment; 
this  clever  Senate  bill  before  us?  We 
are  going  to  have  the  House  enrolling 
clerk  take  the  bill  and  break  it  down 
into  as  many  little  bills,  mini  bills,  as 
the  enrolling  clerk  thinks  proper. 
Well.  Mr.  President,  I  do  not  know 
how  you  run  for  enrolling  clerk.  I  do 
not  know  what  the  term  of  office  is. 
But  under  this  bill  he  would  become 
■'Super  Legislator."  He  is  going  to  be  a 
heck  of  a  lot  more  powerful  than  a 
U.S.  Senator  from  Florida,  because  he 
is  going  to  be  the  one  that  determines 
what  this  Constitution  says  is  a  bill 
that  will  go  to  the  President,  whether 
we  take  two  lines  and  put  that  togeth- 
er, a  paragraph  and  put  that  together, 
or  two  items  and  put  that  together.  It 
will  be  the  enrolling  clerk  who  makes 
that  determination. 

Mr.  President.  I  would  say  again  to 
those  colleagues  who  want  to  show 
concern  over  the  deficit,  think  back  to 


what  the  Founding  Fathers  were 
about.  The  members  of  the  convention 
working  on  the  Constitution  had  a  lot 
of  experience  with  kings.  They  had 
been  under  the  tyranny  of  a  king.  And 
most  of  them  were  well-read  in  the 
classics.  They  had  studied  history. 
Many  of  them  could  read  and  speak 
Greek.  They  knew  from  the  earliest 
times  of  history  what  happened  when 
power  accumulated.  They  knew  well 
that  Lord  Acton  was  correct  when  he 
said  power  corrupts  and  absolute 
power  corrupts  absolutely.  They  were 
good  students. 

Not  only  were  they  students,  they 
had  been  subjects  of  that  kind  of  tyr- 
anny and  of  that  kind  of  power.  They 
had  been  among  those  who  has  pro- 
tested at  Boston  about  the  tax.  They 
had  protested  to  tobacco  tax.  the 
stamp  tax,  and  all  the  other  taxation 
imposed  upon  the  Colonies  without 
any  kind  of  representation.  They  had 
been  subject  to  that  kind  of  restraint, 
and  that  kind  of  unfair  practice.  And 
they  knew  that  in  creating  this  new- 
Government  they  did  not  want  to 
create  that  kind  of  power. 

So  much  of  this  document  is  about 
how  to  diffuse  power.  That  is  why 
they  set  up  the  equal  branches.  That 
is  why  they  set  the  legislature  as  a  co- 
equal branch.  That  is  why  they  set  the 
courts  as  a  coequal  branch.  They  were 
trying  to  divide  that  power.  We  are 
custodians  of  a  part  of  that  power.  We 
have  a  responsibility  as  the  custodian 
of  that  power  to  operate  as  best  we 
know  how.  We  take  an  oath  when  we 
come  in  here  to  protect,  defend,  and 
uphold  the  Constitution  of  the  United 
States.  I  know  we  all  take  that  very  se- 
riously. I  want  my  colleagues  to  think 
about  that,  and  to  think  about  that  re- 
sponsibility. That  IS  not  a  short-term 
responsibility.  It  is  a  resporisibility  ac- 
cepted when  you  come  to  this  body.  It 
is  a  sacred  trust  to  see  that  we  try  to 
honor  the  power  that  is  given  to  the 
Congress,  the  scheme  that  was  laid 
down  by  those  Founding  Fathers  to 
see  that  power  did  not  accumulate  in 
one  area. 

The  Senator  from  Florida  has  not  a 
long  history  in  the  U.S.  Senate.  He 
came  here  in  1971.  But  I  did  have  a 
chance  to  see  and  to  live  in  the  imperi- 
al Presidency  days— in  the  days  of 
Richard  Nixon.  I  saw  what  happened 
through  the  accumulation  of  power, 
and  through  the  Congress  surrender- 
ing Its  responsibility  and  its  power 
over  a  number  of  years.  That  surren- 
der did  not  happen  in  the  1970s.  It 
started  back  in  the  1930's.  It  started 
for  a  very  good  purpose.  We  were  in 
the  depths  of  the  Depression.  In  the 
depths  of  that  Depression.  Franklin 
Roosevelt  was  elected,  and  he  asked 
for  and  was  granted  emergency  power. 

They  were  very  strong  powers.  In 
many  instances,  some  of  the  actions 
that  Franklin  Roosevelt  took  were  de- 
clared unconstitutional  by  the  courts. 


He  changed  his  mind  and  was  going  to 
pack  the  courts.  He  was  going  to 
defeat  some  Senators  who  did  not  like 
what  he  was  doing  about  packing  the 
courts.  That  backfired  on  him.  thank 
goodness. 

I  think  Franklin  Roosevelt  did  a  lot 
of  wonderful  things,  but  I  think  also 
he  accumulated  too  much  power  and 
he  could  not  handle  all  that  power. 

Those  emergency  powers  were  given 
to  him  in  the  height  of  the  Depres- 
sion. Additional  powers  were  given  to 
him  when  we  entered  World  War  II. 
Other  powers  were  granted  to  the 
Presidency  in  the  Korean  conflict  and 
the  Vietnam  conflict.  So  that  we  had 
over  those  years,  at  least  from  the 
thirties,  is  Congress  surrendering  its 
powers,  and  the  office  of  the  President 
picking  up  those  powers. 

What  happened?  What  happened 
was  "Watergate."  What  happened  was 
Richard  Nixon.  I  think  had  it  not  hap- 
pened then,  it  would  have  happened 
under  someone  else  later  because  we 
allowed  the  balance  to  erode.  We  cre- 
ated the  imperial  Presidency. 

The  general  public  does  not  pay  as 
much  attention  perhaps  as  to  how  we 
handle  or  how  we  are  doing  as  custo- 
dians of  the  duties  and  responsibilities 
we  have  been  given. 

Many  of  us  finally  realized  we  had  to 
make  some  changes  in  the  post-Water- 
gate era.  We  adopted  the  War  Powers 
Act.  the  Budget  Impoundment  Act. 
and  others— because  Nixon,  through 
the  use  of  impoundment,  was  usurping 
the  powers  that  were  supposed  to 
belong  to  the  Congress.  He  had 
stopped  projects.  He  withheld  money. 
He  was.  in  effect,  exercising  the  line 
item  veto.  The  courts  held  he  did  not 
have  that  authority.  Every  single  case 
of  Nixon's  impoundment  was  reversed. 
In  addition  to  that,  we  moved  in  and 
said.  "We  are  going  to  reassert  our 
power  of  the  purse." 

Now— in  such  a  short  time— are  we 
going  to  give  that  away?  Are  we  going 
to  surrender  that?  Could  it  be  that  the 
eventual  legacy  of  Watergate  is  a  still 
stronger  President  and  a  weaker  Con- 
gress? 

To  me,  the  question  before  us  now, 
what  were  these  Founding  Fathers 
about?  They  were  saying.  "Do  not  let 
all  of  this  power  reside  in  a  king.  Do 
not  have  all  of  it  reside  at  one  place. 
We  have  been  through  that.  We  have 
read  history.  We  have  read  it  from  the 
time  of  Alexander.  We  have  seen  Na- 
poleon. We  have  lived  under  King 
George.  We  know  what  happens  when 
kings  rule.  We  want  to  do  better,  so  we 
are  going  to  diffuse  the  power." 

It  seems  to  me  we  owe  it  to  the 
Founding  Fathers  and  all  their  living 
children  to  respect  the  Constitution.  If 
we  change  it,  then  it  should  be 
changed  through  the  amendment 
process,  not  by  statute. 
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Here  we  are  talking  about  taking  a 
statute  and  making  this  change.  It  is 
beyond  me  that  we  should  take  such  a 
short  view  of  the  Constitution. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHILES.  I  do. 

Mr.  HART.  The  Senator  quite  prop- 
erly goes  back  to  the  framing  of  the 
Constitution  in  addressing  this  prob- 
lem. It  is  not  a  near-term  problem.  It 
is  not  a  problem,  when  you  get  down 
to  it.  of  balancing  the  budget.  It  is  a 
question  of  power. 

Is  it  not  true  in  the  constitutional 
history  of  this  Nation,  and  this  is  the 
very  crux  of  the  debate,  that  this  is 
what  Hamilton  and  Jefferson  were  all 
about,  and  is  it  not  true  that  Hamilton 
wanted  a  powerful,  central  govern- 
ment and  Jefferson  wanted  a  diffusion 
of  power,  carrying  on  the  debate  of 
what  is  really  at  the  heart  of  what  this 
issue  is  all  about? 

Does  the  Senator  find  it  further 
ironic  that  since  Roosevelt,  the  Demo- 
cratic Party  being  labeled  as  a  central 
and  all-powerful  party,  is,  in  fact,  pro- 
viding much  of  the  resistance  to  a 
measure  that  would  have  exactly  the 
result  that  Hamilton  wanted  original- 
ly, which  is  concentration  of  political 
power  not  only  in  the  Government  but 
in  one  branch  of  the  Government? 

Mr.  CHILES.  The  Senator  from  Col- 
orado is  so  right.  We  can  go  back  even 
a  little  bit  more  as  to  makeup  and  phi- 
losophy, Hamilton's  philosophy  of 
government  and  Jefferson's,  Hamilton 
believing  that  only  the  aristocrat 
should  rule.  In  effect,  the  trained 
should  rule.  Jefferson  had  his  belief 
that  the  people,  properly  informed, 
could  make  the  right  decision  with 
representative  government  as  the  basis 
of  this  Republic.  He  believed  that  the 
people  properly  informed  could  make 
the  right  decision  or  could  vote  for 
people  who  would  exercise  those  deci- 
sions for  them. 

This  was  such  a  noble  experiment, 
and  it  was  at  that  time,  because  until 
then  no  one  had  really  trusted  the  Jef- 
fersonian  belief  in  government  by  the 
people.  There  is  literally  no  other  gov- 
ernment that  has  followed  it  or  put  its 
trust  in  it  the  way  we  have. 

Yet  the  bill  before  us  would  begin  to 
unravel  that  and  move  us  toward  the 
Hamiltonian  philosophy  that  only  a 
king  knows  what  is  right,  that  only 
with  the  President  should  power 
reside. 

Mr.  HART.  If  the  Senator  will  yield 
further  for  a  question,  would  it  not 
also  be  the  case  and  follow  therefrom 
that  the  Congress  and  the  powers 
given  the  Congress— not  just  the  exist- 
ence of  the  Congress  but  the  powers 
given  to  the  Congress  under  the  Con- 
stitution, unique  powers  not  only  in 
the  United  States  but  really  the 
world— is  really  the  outcome  of  the  in- 
fluence of  the  Jeffersonian  argument, 
that  diffusion  of  power  is  the  best  pro- 


tection of  democracy  and  democratic 
liberties,  of  freedom?  Far  from  the  al- 
legations that  the  Congress  is  an  all- 
powerful  institution,  we  are  535  indi- 
viduals, each  of  whom  is  elected  by  a 
constituency.  As  difficult  as  we  find  it. 
these  days  particularly,  in  the  absence 
of  certain  leadership,  to  formulate 
consensus,  bipartisan  consensus,  which 
would  enable  us  to  govern,  we  still  are 
the  best  check  against  the  unre- 
strained executive  power  of  the  sort 
which  the  Senator  rightly  refers  to  in 
the  abuses  of  the  Roosevelt  adminis- 
tration, in  certain  abuses  of  the  John- 
son administration,  and  certainly  in 
the  abuses  of  the  Nixon  administra- 
tion. 

So  if  people  are  concerned,  and  they 
are.  around  this  country  about  a  too 
powerful  Government,  does  the  Sena- 
tor from  Florida  believe  that  a  refer- 
endum on  this  issue  across  the  broad 
spectrum  of  the  American  electorate 
would  find  overwhelmingly  they  are 
opposed  to  this  concentration  of 
power? 

Mr.  CHILES.  I  think  they  would,  to 
the  concentration  of  power.  I  think  an 
argument  could  be  made  that  the  line- 
item  veto  fiscally  makes  sense,  on  the 
premise  that  maybe  it  allows  you  to  go 
and  get  some  of  those  turkey  projects. 
I  think  you  could  make  a  good  argu- 
ment that  way.  But  I  think  a  debate 
would  have  to  take  place  if  you  were 
amending  the  Constitution  in  a  proper 
way.  and  that  debate  would  have  to 
take  place  in  here  to  require  the  requi- 
site votes  to  amend  the  Constitution 
and  then  to  go  to  the  State  legisla- 
tures and,  therefore,  go  to  the  coun- 
tryside. 

I  would  put  my  faith  in  how  that  ar- 
gument would  come  out  as  to  whether 
this  would  be  ratified  or  not  because  I 
think  then  there  would  be  a  time  for 
everyone  to  speak  and  the  people  to 
weigh  this  issue. 

The  basis  of  that  Jeffersonian 
theory  of  goverrunent  is  that  the  ma- 
jority of  the  people,  properly  In- 
formed, will  make  the  right  decision.  I 
think  that  would  be  a  way  that  they 
could  hear  both  sides  of  this  issue  and 
be  informed.  I  would  say,  Mr,  Presi- 
dent, while  I  would  be  against  amend- 
ing the  Constitution  that  way. 

I  think  before  the  Senator  from  Col- 
orado arrived  here,  I  was  saying  that 
we  have  not  amended  that  document 
that  many  times,  and  the  amendments 
that  are  there  now  appear  to  be  very 
clear  to  me  and  I  do  not  understand 
why  they  should  take  any  time.  Abol- 
ishing the  poll  tax,  women's  rights— 
they  did  take  a  long  time;  they  had  to 
go  through  that  process.  But  that 
process  has  also  screened  out  and  kept 
from  becoming  amendments  many, 
many  other  weaker  proposals  that 
may  have  sounded  very  good  on  short 
notice  to  take  care  of  a  particular 
problem.  But,  after  it  went  through 
the     continued,     thoughtful     process 


which,  again,  the  Founding  Fathers 
put  in  there  to  set  this  system  of 
checks  and  balances  and  to  see  that  we 
did  not  undo  it  right  away  sensible 
changes  survived.  Others  fell  by  the 
wayside. 

Mr.  HART.  If  the  Senator  would  be 
kind  enough  to  yield  for  one  final 
question,  it  is  the  recollection  of  the 
Senator  from  Colorado  that  the  Sena- 
tor from  Florida  is  a  law  school  gradu- 
ate. 

Mr.  CHILES.  I  am  handicapped  with 
a  law  degree. 

Mr.  HART.  And  a  very  good  lawyer 
at  that. 

That  being  so.  let  me  ask  him.  is  it 
not  the  case  that  all  of  us  who  have 
that  disadvantage,  from  the  first  day 
we  walked  through  the  doors  of  a  law 
school,  wherever  we  went,  heard  the 
old  adage  that  hard  cases  make  bad 
law?  That  is  exactly,  it  seems  to  the 
Senator  from  Colorado,  what  is  behind 
this  amendment.  We  have  a  hard  case. 
We  are  struggling  with  a  deficit  from 
the  budget  and  an  almost  total  ab- 
sence of  concern  on  the  part  of  the  ex- 
ecutive branch.  Or  that  has  seemed 
the  case  for  the  past  few  years.  Now 
we  are  about  to  make  bad  law  to  try  to 
solve  a  hard  case.  If  the  Senator  will 
accept  that  proposition 

Mr.  CHILES.  I  do  agree  with  that. 

Mr.  HART.  That  is  what  I  think  we 
have  here:  Quite  often  people  want  to 
solve  a  hard  case  with  a  law  that  turns 
out  to  be  bad,  if  not  for  that  case,  for 
all  the  cases  that  follow  it.  I  think 
that  is  what  the  Senator  from  Florida 
is  trying  to  point  out. 

Mr.  CHILES.  It  is.  I  do  not  know 
whether  the  Senator  finished  his 
thought,  but  I  would  say  that  we  are 
able  to  converse  about  this  now.  under 
the  U.S.  Senate's  right  of  extended 
debate,  that  no  other  parliamentary 
body  in  the  world  has.  It  is  the  right 
of  allowing  less  than  a  majority  an  op- 
portunity to  raise  its  voice  and  to 
allow  that  voice  to  go  to  the  country- 
side so  that  a  majority  carmot  auto- 
matically impose  its  view. 

I  guess  there  could  have  been  a  time 
when  the  Senator  from  Florida, 
coming  from  a  State  legislature  where 
they  did  not  have  that,  where  there 
were  great  limitations  on  when  he 
could  speak,  and  chafing  at  times  at 
people's  use  of  this  unlimited  debate, 
wondered  whether  we  should  have 
that  or  not.  I  do  not  wonder  anymore. 
I  think  it  is  very  necessary. 

My  experience  has  told  me  that  it  is. 
even  though  at  times,  it  is  operating 
against  things  I  want  to  do. 

If  we  were  to  surrender  our  power  of 
the  purse,  our  power  to  designate 
where  spending  should  be  made,  will 
this  not  just  be  a  step  in  a  progression 
that  means  we  are  not  ready  to  be  re- 
sponsible or  we  do  not  want  to  take 
the  lead,  or  we  do  not  believe  in  what 
was  set  up  originally  here,  that  maybe 
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we  are  not  equal  to  the  task  of  being  a 
coequal  branch  of  Government? 

What  does  the  Senator  from  Colora- 
do think  that  bodes  for  the  future  of 
this  Government  if  we  do  that? 

Mr.  HART.  The  Senator  from  Colo- 
rado cannot  offhand  recall  any  time  in 
this  country's  history,  short  of  a  time 
of  war  or  some  national  emergency, 
where  the  Congress  has  given  power  to 
the  executive  branch  that  it  has  not 
later  regretted.  I  think  that  ought  to 
teach  us  a  lesson. 

The  Senator  from  Colorado  will  con- 
clude his  questioning  of  the  Senator 
from  Florida  with  this  statement:  The 
Senator  from  Florida  mentioned  the 
turkey  projects.  The  general  public 
thinks  the  budget  of  the  Government 
of  the  United  States  is  loaded  down 
with  big  pork  barrel  projects  which 
only  the  President  has  the  courage  to 
kill  or  to  strike,  that  Members  of  Con- 
gress do  not  have  that  courage.  I  only 
observe  and  ask  the  Senators'  observa 
tlons  on  this  thought:  If  a  policy  is 
good— let  us  take  what  are  usually  re- 
ferred to  by  most  people  as  pork 
barrel,  water  projects.  It  has  been  the 
policy  of  the  United  States  of  America 
in  the  area  of  the  Senator  from  Flori- 
da, through  the  Corps  of  Engineers, 
and  in  the  area  of  the  Senator  from 
Colorado,  through  the  Bureau  of  Rec 
lamation,  to  work  on  flood  control  or 
restore  the  streams  of  this  Nation  — 
from  the  very  beginning  that  has  been 
the  policy.  In  fact.  I  think  that  is  in 
the  Constitution  as  well. 

After  10  years  here,  it  seems  to  the 
Senator  from  Colorado  that  one 
cannot  get  one  of  those  projects 
passed,  first  of  all.  unless  there  is 
cle»rly  one  more  than  half  of  the 
Senate  and  one  more  than  half  of  the 
House  of  Representatives  concurring, 
and  that  would  seem  to  fulfill  that 
policy  underwritten  at  the  outset. 

That  does  not  mean  every  Corps  of 
Engineers  project  or  every  Bureau  of 
Reclamation  project  is  a  sound  one.  It 
does  mean  that,  throughout  the  histo- 
ry of  this  country,  certainly  in  the 
20th  century,  that  policy  has  been  to 
carry  out  a  meaningful  program  for 
this  country,  one  that  has  worked  to 
the  benefit  of  East  and  West  alike. 

I  would  be  interested  in  the 
thoughts  of  the  Senator  from  Florida, 
whether  he  feels  it  would  be  that  easy 
to  get  a  so-called  turkey  project  into 
the  budget  that  does  not  either  carry 
out  that  policy  or  is  not  for  the  bene 
fit  of  the  broad-based  population. 

Mr.  CHILES.  I  am  not  familiar  with 
past  practice.  Mr.  President,  but  I 
have  heard  a  lot  about  when  you  are 
on  the  right  side  of  the  chairman,  you 
can  put  something  in.  But  the  Senator 
from  Florida  has  to  agree  with  the 
Senator  from  Colorado:  I  have  not 
found  it  easy.  I  have  found  you  have 
to  make  an  awfully  persuasive  case. 
Atain.  with  the  budget  restraints  we 
are  under,  arid  with  the  Office  of  Man 


agement  and  Budget  saying.  "We  are 
not  going  to  pass  on  this  bill  with 
these  projects  in."  it  occurs  to  me  if 
you  look  at  how  many  water  projects 
have  been  placed  in  legislation  in  the 
last  6.  8.  or  10  years,  and  how  many 
projects  there  are.  how  many  new- 
starts.  I  think  that  is  literally  the 
answer  to  his  question.  There  just 
have  not  been  any. 

But  there  still  are.  I  say  to  my  good 
friend  from  Colorado,  some  turkeys 
that  get  into  the  bill.  And  there  will 
be.  One  of  the  things  about  this  kind 
of  government.  I  think,  is  that  it  has 
to  learn  somewhat  by  its  mistakes.  But 
I  see  every  time  we  start  tampering 
with  something  so  that  we  think  we 
are  going  to  correct  those  mistakes,  es- 
pecially if  it  is  concentrating  power  in 
a  President  we  had  better  determine 
what  new  mistakes  we  are  getting 
ready  to  create:  what  is  the  check  on 
that  power''  What  will  be  the  check  on 
the  Executive  as  he  gets  this  addition- 
al power? 

"This  would  be  additional  power  to 
say  which,  under  the  line-item  veto.  I 
say  to  my  good  friend  from  Colorado 
as  I  would  say  to  the  senior  Senator 
from  Massachusetts,  if  he  were  here, 
that  I  think  he  really  ought  to  be  con- 
cerned about  this. 

The  line-Item  veto  would  allow  you 
to  take  a  language  provision  that  says 
where  funds  should  go.  or  a  restriction 
on  funds  without  information  to  the 
Congress— arms.  counterinsurgency. 
anything  like  that  — and  to  excise  that 
language  without  excising  the  funds. 
And  where  will  we  be  in  that  kind  of 
situation  in  which,  many  limes  here, 
the  compromise  has  been.  yes.  we  will 
provide  the  money  but  we  want  the 
presidential  report  first,  we  want  con- 
ditions to  be  met.  That  can  be  excised 
out. 

I  thank  the  Senator  from  Colorado. 

So.  Mr.  President,  the  argument  the 
Senator  from  Florida  is  trying  to  sug- 
gest today  to  my  colleagues  is  that  I 
hope  they  will  not  look  at  the  short- 
term  provisions  of  this  bill,  being  able 
to  answer  your  mall  and  .say  I  am  con- 
cerned about  the  budget.  I  am  willing 
to  give  the  President  this  power:  that 
they  will  remember  their  responsibil 
ities  as  a  result  of  being  elected  to  thi.s 
body:  that  they  are  passed  down  from 
the  Founding  Fathers  the  coequal 
branch,  the  authority  that  goes  with 
that,  the  right  to  be  the  check. 

To  the  Senator  from  Colorado  and 
others  I  say  when  you  give  up  the 
power  of  the  purse,  you  are  giving  up 
much  of  your  ability  to  check  the  ex- 
ecutive, because  the  executive  can  use 
the  purse  against  you.  and  so  you  will 
not  be  free. 

We  all  know  that  if  you  go  to  the 
banker  and  you  say.  Mr.  Banker,  I 
have  to  borrow  some  money  from 
you.  "  you  do  not  sit  equal  with  the 
banker.  You  need  the  money  and  he 
has  the  money.  And  il  he  wants  to  ask 


you  about  some  other  subjects  while 
you  are  there  making  the  loan,  you 
are  going  to  be  awfully  easy  to  deal 
with.  You  are  going  to  be  trying  to 
curry,  certainly  if  not  his  favor,  not 
incur  his  disapproval.  You  are  not 
going  to  tell  him  exactly  how  you  feel 
on  some  of  those  subjects  where  you 
know  he  feels  differently. 

We  will  not  be  coequal  any  longer. 
We  will  be  a  subordinate  branch  of  the 
Government  because  we  will  not  stand 
for  the  same  authority.  And  when  a 
group  goes  down  to  talk  to  the  Presi- 
dent or  talk  with  the  President's  men, 
we  will  not  be  talking  as  a  coequal 
branch.  Each  one  of  us  will  be  individ- 
ually thinking  about  those  projects 
and  whether  they  are  going  to  have  a 
line  through  them,  whether  they  are 
going  to  be  vetoed  or  not,  and  that  is 
not  going  to  bode  well  for  the  country. 
I  am  not  talking  about  how  it  bodes 
for  us.  It  may  not  bode  well  for  us.  But 
it  will  not  be  good  for  the  country  be- 
cause you  vill  not  have  a  branch  of 
the  Government  saying.  "Mr.  Presi- 
dent, we  think  that  is  not  wise.  We 
think  you  should  do  it  another  way  or 
we  are  going  to  withhold  our  approval 
from  what  you  are  attempting  to  do.  " 

Now.  there  are  problems  with  having 
a  Congress  that  is  sometimes  at  odds 
with  the  President,  and  people  some- 
times do  not  understand  that.  But  I 
think  it  is  healthy.  I  think  it  is  better 
than  having  a  President  that  is  so 
strong  and  has  so  much  power  that  he 
can  exercise  that  power  and  judgment 
without  restraint. 

Historically,  our  system  has  served 
us  well.  It  has  served  us  very,  very 
well.  We  go  through  periods  in  which 
the  President  accumulates  greater 
power  and  then  we  see  some  scandal, 
something  that  causes  an  adjustment 
of  that  power.  If  the  Congress  accu- 
mulates too  much  power,  that  in  turn 
is  changed  by  the  courts,  as  the  courts 
struck  down  our  two-House  rule,  that 
the  President  had  to  get  the  approval 
of  two  Houses.  The  courts  stepped  into 
that  and  said  you  stepped  over  the 
line.  You  are  trying  to  get  too  much 
power.  They  were  the  arbiter,  the  ref- 
ertt.  and  they  said  you  cannot  have  it 
both  ways.  When  you  give  it  to  the  ex- 
ecutive branch  to  exercise,  you  have  to 
let  it  exercise  it.  We  chafed  at  that. 
We  did  not  like  it.  In  hindsight,  we 
know  it  IS  right  and  it  was  probably 
healthy  because  we  wanted  to  have  it 
both  ways.  We  wanted  to  pass  the  law 
and  give  them  the  authority  to  write 
rules  and  regulations,  but  we  wanted 
either  House  to  be  able  to  veto  that 
and  check  those  rules  and  regulations. 
The  court  stepped  into  that.  So  his- 
torically it  seems  to  have  served  us 
well. 

I  note.  Mr.  President,  just  as  an 
a-side  that  we  have  what  we  call  Con- 
vention II.  This  involves  young  people 
who  come  to  Washington  every  year. 
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They  are  picked  from  all  across  the 
country.  This  is  the  journal  of  the 
10th  anniversary  session  in  which  they 
."^et  up  their  proposals.  There  is  a  cover 
letter  here  from  Ronald  Reagan 
saying: 

Dear  Friends:  I  am  pleased  to  send  my 
greeting  to  all  of  you  participating  in  the 
10th  anniversary  session  of  Convention  II. 
It  is  encouraging  to  me  to  know  that  young 
people  like  yourselves  appreciate  our  coun- 
try's Constitution.  The  time  that  you  spend 
today  studying  the  historical  and  practical 
aspects  of  this  wonderful,  living  document 
will  help  you  become  tomorrows  well-in- 
formed citizens.  Your  interest  in  our  Na- 
tions  Constitution  tells  me  that  America 
will  be  in  good  hands  in  the  years  to  come. 
God  bless  you. 

Ronald  Rjsagan. 

A  wonderful  letter  to  the  young 
people  who  came  to  that  convention. 

They  took  up  a  number  of  issues. 
They  took  up  one  relative  to  establish- 
ing a  uniform  penal  code,  one  relative 
to  the  recall  of  Senators  and  Repre- 
sentatives. Thank  goodness,  Mr.  Mi- 
nority Leader,  that  was  defeated  29  to 
73.  They  defeated  a  proposal  relative 
to  abolishing  the  death  penalty.  But 
they  also  took  up  one  relative  to 
granting  the  President  line-item  veto. 
They  defeated  that,  this  young  leader- 
ship group,  50  to  57.  A  close  question, 
but  they  defeated  it.  So  the  President 
may  have  sent  a  nice  letter,  but  the 
students  had  a  message  of  their  own: 
"No"  the  line-item  veto. 

I  think  it  is  great  that  we  bring  some 
of  our  outstanding  young  leadership 
to  Washington  and  that  they  study 
the  Constitution.  I  think  also,  Mr. 
President,  every  Senator  ought  to 
study  the  Constitution  a  little  bit 
more.  I  hasten  to  add  the  Senator 
from  Florida  could  do  better;  I  have 
not  taken  the  document  down  often 
enough  and  read  it,  studied  it,  read 
some  of  the  papers  which  had  to  do 
with  its  adoption.  I  was  exposed  to 
that  in  my  early  study,  and  some  of 
that  I  think  has  stuck.  But  I  should  be 
doing  it  more  because  part  of  the  re- 
sponsibility of  being  in  the  Senate  is 
to  determine  how  you  live  under  this 
document. 

I  say  again  it  has  served  us  so  very 
well.  This  bill  is  an  experiment  that 
would  trifle  with  that  by  a  device— smd 
I  am  trying  to  be  careful  not  to  use  ad- 
jectives that  I  often  want  to  use  to 
label  that,  but  a  device  that  does  indi- 
rectly what  you  cannot  do  directly 
through  a  bill. 

When  you  read  about  that,  it  says  so 
clearly  that: 

Every  bill  which  shall  have  passed  the 
Hou.se  of  Representatives  and  the  Senate 
shall,  before  it  becomes  law.  be  presented  to 
the  President  of  the  United  States.  If  he  ap- 
proves, he  shall  sign  it  but,  if  not,  he  shall 
return  it 

That  is  so  clear.  There  is  no  way 
that  we  cannot  recognize  what  we 
have  before  us  is  a  device  to  do  indi- 
rectly what  this  Constitution  says  you 


must  do  through  the  bill.  And  this 
Constitution  then  provides  the  way 
that  you  change  it.  You  change  it  by 
proposing  a  constitutional  amend- 
ment. And  that  goes  through  study  by 
the  appropriate  committees.  It  comes 
out  to  this  floor,  is  debated,  must  pass 
by  the  two-thirds  vote,  and  then  goes 
off  to  our  States  for  ratification. 

Mr.  BINGAMAN.  Mr.  President,  will 
the  Senator  from  Florida  yield  for  a 
question? 

Mr.  CHILES.  I  am  delighted  to  yield 
to  my  good  friend  from  New  Mexico. 

Mr.  BINGAMAN.  It  has  occurred  to 
me  that  the  main  justification  for  this 
amendment  is  the  need  to  get  to  a  bal- 
anced budget  and  to  control  the  ex- 
penditures of  Government.  Perhaps  a 
variation  on  this  theme  would  be  this: 
That  when  the  President  sends  us  his 
budget  in  January  or  early  February 
of  each  year,  has  anyone  considered 
the  possibility  of  returning  that  docu- 
ment to  him  with  the  direction  that 
the  line-item  veto  enough  in  that 
budget  to  get  us  to  a  balanced  budget, 
so  that  his  proposal  to  us  early  in  the 
year  would  be  balanced?  At  that  point, 
we  could  then  exercise  the  authority 
of  Congress  in  reviewing  that  proposal 
and  seeing  what  we  agreed  with  and 
what  we  disagreed  with. 

That  would  not  be  a  sort  of  optional 
line-item  veto.  It  would  be  more  of  a 
direction  from  Congress,  or  at  least  a 
request  from  Congress,  that  the  Presi- 
dent use  the  authority  he  has  in 
making  up  the  budget  each  year  to 
present  to  us  a  document  that  is  in 
balance,  so  that  we  could  then  carry 
out  his  objective  in  pursuing  this  pro- 
posal that  is  before  the  Senate  today, 
as  I  understand  the  justification  for  its 
being  offered. 

I  am  interested  in  whether  or  not 
the  Senator  from  Florida  has  consid- 
ered any  such  option. 

Mr.  CHILES.  I  do  not  know  that  it 
was  done  exactly  as  the  Senator  from 
New  Mexico  has  outlined,  but  maybe 
the  Senator  from  New  Mexico  is  famil- 
iar with  the  fact  that  2  years  ago  the 
Senator  from  Florida  joined  some 
others  in  a  Senate  resolution  to  allow 
the  President  to  submit  two  budgets— 
his  budget  and  one  that  was  balanced, 
to  show  us  how  he  would  get  to  a  bal- 
anced budget. 

We  also  introduced  a  measure  in- 
structing the  President  to  take  back 
his  budget  and  report  back  with  more 
cuts. 

So,  literally,  that  would  be  another 
way  of  accomplishing  what  the  Sena- 
tor from  New  Mexico  is  talking  about. 

I  can  tell  the  Senator,  that  that  pro- 
posal was  not  accepted  very  warmly  by 
the  White  House,  or  by  the  party  at 
the  White  House  that  was  in  power, 
and  we  did  not  get  too  far  with  that 
proposal. 

However,  It  was  our  feeling  that  we 
would  not  put  the  President  on  a  spot, 
to  say,  "You  have  to  have  a  balanced 


budget,"  because  many  believe  that  is 
impossible  today.  But  we  would  say, 
"Send  your  budget,  if  you  want  to,  but 
then  send  us  one  as  to  how  you  would 
balance,  so  we  can  see  what  projects 
you  would  line  item  out." 

Mr.  BINGAMAN.  It  strikes  me  that 
it  would  be  useful.  I  think  the  Senator 
from  Florida  has  taken  the  lead,  as 
much  as  any  Senator  and  more  than 
most,  in  trying  to  make  some  of  the 
hard  decisions  that  go  with  dealing 
with  our  budget  deficit.  But  it  would 
certainly  clarify  the  debate  on  the 
issue  before  the  Senate  and  clarify  the 
debate  on  the  whole  deficit  problem 
and  the  whole  question  of  spending,  if 
we  were  to  have  a  recommendation  by 
the  administration  on  how  we  are  to 
make  these  tough  decisions. 

I  know  that  the  Senator  from  South 
Carolina  likes  to  say  that  we  need  to 
bite  the  bullet  and  quit  sucking  on  it, 
and  I  think  that  may  be  a  good  expres- 
sion. In  fact,  I  think  it  would  be  easier 
for  Congress  if  it  had  some  direction 
from  the  President  as  to  how  he  feels 
we  should  come  to  grips  with  this  dif- 
ficult problem,  something  along  the 
lines  of  what  the  Senator  from  Florida 
suggested  about  two  alternative  budg- 
ets—one that  would  be  in  balance  and 
one  that  might  not  be.  That  might  be 
a  good  way  to  focus  the  debate. 

I  certainly  think  that  should  be  con- 
sidered. If  the  administration  favors 
this  line  item  veto  as  a  way  to  get  to  a 
more  constrained  level  of  spending,  I 
have  difficulty  seeing  how  they  can 
resist  an  effort  to  do  the  kind  of  thing 
we  are  talking  about  here. 

Mr.  CHILES.  I  think  that  some 
Members  of  the  Senate,  those  on  our 
side,  and  Members  of  the  other  body 
of  Congress  have  been  trying  for  a 
nimiber  of  years  to  have  the  President 
submit  either  a  balanced  budget  or  a 
balanced  budget  together  with  the 
other  budget,  but  to  no  avail  so  far.  I 
believe  it  could  be  helpful. 

I  have  just  a  few  more  remarks 
about  the  historical  perspective  I  am 
trying  to  place  on  this. 

President  Reagan— and  I  think  we 
should  clearly  state  this  in  his  de- 
fense—is not  the  first  President  to 
seek  the  power  to  line  item  veto.  The 
first  President  who  wanted  the  line 
item  veto  was  George  Washington, 
and  I  suspect  that  it  has  been  thought 
about  by  virtually  every  President.  I 
hope  Thomas  Jefferson  did  not  seek  it, 
and  I  would  hate  to  think  he  did,  and  I 
doubt  that  he  did. 

But  I  suspect  that  virtually  everyone 
else  who  went  to  the  White  House,  if 
he  did  not  seek  it,  secretly  would  have 
liked  to  have  had  it.  It  would  be  easier 
to  operate  under.  Why  not?  Why  have 
to  be  bothered  with  that  Congress 
down  there  who,  for  some  reason, 
think  they  know  how  we  should  be 
spending  money? 
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We  have  seen  that  exercised  with 
Roosevelt  and  others.  Nixon,  through 
his  impoundment,  was  doing  the  same 
thing  as  a  hne  item  veto.  But  we  can 
say  that  in  each  of  those  instances 
when  that  power  was  sought,  it  was 
blocked.  It  was  blocked  by  the  courts 
in  some  cases,  and  they  have  defined 
over  the  years,  in  a  number  of  cases, 
what  the  power  of  Congress  is  m  thi.s 
regard.  I  think  it  is  very  clear  now.  It 
has  been  blocked  by  the  Members  of 
this  body  and  the  body  down  the  hall 
as  well,  because  over  those  years, 
when  the  Members  looked  deep  into 
their  consciences,  they  felt  that  this 
was  a  power  — in  effect,  a  duty,  a  re- 
sponsibility—that was  given  to  them 
under  the  Constitution,  and  it  was 
something  they  should  not  give  away, 
that  they  should  not  fritter  away 

History  tells  us  that  there  are  all 
kinds  of  stones  in  which  somebody 
felt  they  could  give  away  a  power  they 
had  and  that  something  was  more  im- 
portant at  the  time.  Isaiah  gave  away 
his  birthright  for  a  bowl  of  porridge. 
He  regretted  it  from  then  on.  He  was 
hungry  at  the  time.  The  birthright  did 
not  seem  to  be  worth  much  on  the  day 
he  was  hungry.  But  when  Jacob  start- 
ed to  give  his  blessing,  it  was  a  little 
different.  He  wanted  to  be  blessed.  But 
he  had  already  surrendered  that  birth- 
right for  the  bowl  of  porridge. 

I  think  we  do  have  this  responsibil- 
ity. I  think  it  has  to  weigh  heavily  on 
all  of  us.  how  we  support,  protect,  and 
defend  the  Constitution  of  the  United 
States. 

I  hope  our  colleagues  will  take  that 
into  consideration  when  they  again 
think  about  any  short-term  responsi- 
bility, as  to  how  people  might  think 
they  are  not  as  agitated  as  they  should 
be  about  the  deficit  and  not  as  con- 
cerned as  they  should  be.  There  are 
times  when  we  have  to  be  willing  to 
stand  for  what  we  think  is  right  and 
what  we  think  our  duties  and  responsi- 
bilities are.  We  have  to  be  willing  to  do 
that,  or  we  should  not  be  here.  We 
have  to  be  willing  to  go  home  and 
stand  on  the  stump  and  stand  with 
someone  who  wants  to  challenge  us  on 
that  and  speak  to  that.  If  we  cannot 
do  that,  let  the  people  send  someone 
else. 

John  Kennedy  wrote  the  book  Pro- 
files in  Courage,"  about  some  Senators 
who  stood  for  what  they  thought  their 
responsibility  was. 

Over  history  I  think  those  are  the 
ones  who  are  remembered  and  those 
are  the  ones  to  whom  this  country 
owes  some  gratitude.  Again  I  chink 
that  is  a  responsibility  that  each  of  us 
have. 

I  hope,  Mr.  President,  that  we  will 
not  make  some  temporary  experiment 
and  trifle  with  the  Constitution,  this 
document  that  has  stood  us  in  such 
good  stead. 

I  hope  that  we  will  not  make  what 
we  think  is  a  short-term  political  goal 


to  either  put  the  President  on  the  spot 
or  get  ourselves  off  of  the  spot,  either 
one  of  those  or  any  of  those  kind  of 
motives. 

I  hope  we  will  think  through  what 
this  means  as  we  as  the  peoples  repre- 
sentatives are  given  the  right  to  deter- 
mine what  we  take  their  money  for. 
because  we  are  the  ones  who  tax  them 
and  determine  what  it  should  be  spent 
'or  We  will  not  give  that  power  away 
to  what  I  have  called  this  faceless, 
nameless  green  eye-shaded  fellow- 
down  in  the  bowels  of  OMB  who  is 
looking  through  a  list  of  projects  and 
he  finds  one  he  has  never  liked,  and 
remember  this  is  a  guy  that  is  not 
elected.  Whether  the  Democrats  are  in 
power  or  Republicans  are  in  power,  he 
does  not  change.  He  has  a  status.  You 
cannot  write  him  a  letter  and  no  con- 
stituents can  come  and  look  him  in  the 
eye.  You  cannot  tell  him  whether  he  is 
going  to  be  there  or  not.  But  he  says. 
Put  that  one  on  the  list,  put  that  one 
down  on  the  list."  Now,  I  am  not  talk- 
ing about  a  vindictive  President. 

I  am  not  talking  about  a  David 
Stockman.  I  am  talking  about  that  guy 
that  just  sits  down  there  and  decides 
he  knows  a  heck  of  a  lot  better  what 
should  be  done  than  a  Senator  who 
has  been  home  and  held  hearings  and 
had  people  come  and  tell  him  what 
the  needs  of  his  State  are.  had  to 
carry  that  project  and  go  through  the 
Appropriations  Committee  and  the  au- 
thorizing committee  and  get  it  author- 
ized and  then  every  year  try  to  get  an 
appropriation  for  it.  But  he  says  that 
does  not  make  sense  under  his  so- 
called  belief  or  his  so-called  theory 
and  he  is  going  to  put  that  project  on 
the  list.  It  IS  going  to  be  pretty  small 
in  instances.  It  is  going  to  be  hard  to 
stand  up  here  and  try  to  get  the  votes 
to  override  it  in  the  House  and  Senate. 
It  is  not  going  to  be  that  big  a  deal. 

But  what  are  you  doing?  You  are 
shifting  away  from  the  people's  repre- 
sentative, you  are  shifting  away  the 
authority.  Maybe  in  some  ways  it  is 
easier  because  you  can  go  home  and 
say  it  is  not  my  responsibility  they 
vetoed,  put  that  on  the  line-item  veto. 

The  way  it  is  now  it  is  my  responsi- 
bility. If  something  needs  to  be  done 
in  my  State  if  I  cannot  get  it  done  or 
Senator  Byrd  cannot  get  it  done  in 
his.  they  judge  you  by  that.  This  is 
one  more  way  of  removing  that  judg- 
ment, that  responsibility  from  you  as 
to  whether  you  are  carrying  out  your 
role,  and  you  would  be  protected 
against  your  mistakes.  Someone  can 
run  against  you  on  that  basis,  too.  The 
newspaper  can  find  that  in  there.  A 
candidate  can  come  and  get  you  and 
face  you  on  the  stump  and  say  you  put 
something  in  that  benefited  you  or 
that  benefited  this  little  segment  of 
people  or  benefited  the  people  that 
gave  you  their  money  whether  it  is  for 
your  campaign  or  others  and  take  you 
to  task  for  that. 


But  now  we  are  not  going  to  have 
you  face  up  to  that  responsibility  any- 
more; we  are  going  to  override  that 
with  this  so-called  line  item  veto. 

We  need  to  look  at  history  in  a  wider 
perspective.  We  do  not  look  through 
that  peepsight.  We  better  look  in  a 
broader  base  and  we  look  and  see  the 
times  we  have  amended  this  Constitu- 
tion. If  you  look  at  the  list  of  those 
that  failed,  in  most  instances,  I  think 
we  will  say  we  can  understand  why 
they  failed.  They  would  not  stand  the 
test  of  having  to  go  through  that  proc- 
ess of  approval  in  both  Houses  with 
more  than  a  majority  vole,  approval  in 
the  number  of  legislative  bodies,  going 
out  into  the  debate  in  the  countryside 
and  all  of  the  scrutiny  that  goes 
through  that. 

And  here  we  are  talking  about 
amending  this  document  with  a  simple 
vote  of  both  Houses,  giving  away  a  re- 
sponsibility and  a  power  that  was 
granted  200  years  ago,  that  has  stood 
us  well  since  that  time,  not  that  it  has 
not  been  challenged  by  the  Executive 
since  that  time,  because  it  has.  repet- 
itively so. 

But  here  this  Senate  is  making  some 
noise  like  it  is  on  the  verge  of  surren- 
dering and  giving  that  away.  Heaven 
forbid.  Heaven  forbid  if  you  would  do 
that.  I  thank  that  it  would  be  some- 
thing that  we  would  regret  for  a  long, 
long  time.  I  think  it  would  be  some- 
thing more  than  that,  that  the  people 
would  regret  and  would  pay  a  price 
for. 

This  document  has  been  so  carefully 
crafted  that  it  stood  the  test  of  time. 
This  balance,  it  is  like  a  wonderful  fine 
watch,  a  21 -jewel  watch.  If  you  look  at 
it  it  is  hard  to  determine  why  it  runs, 
how  it  works  and  yet  over  the  years 
those  jewel  watches  that  were  so  fine, 
they  work,  they  run. 

Our  Constitution  has  run  like  that 
jewel  watch.  Some  outsiders  might 
wonder  why.  How  in  the  world  can  you 
do  this?  You  have  a  President,  but  he 
does  not  have  all  the  powers.  You 
have  a  Congress  but  they  do  not  have 
all  the  power.  You  have  a  judicial 
system  but  it  does  not  have  all  the 
power  and  each  one  can  check  on  the 
other. 

The  President  has  this  right  of  veto 
but  Congress  has  this  right  of  overrid- 
ing and  this  court  has  this  right  to  de- 
clare laws  unconstitutional. 

I  expect  some  scholars  when  they 
looked  at  it  when  it  first  started, 
laughed.  They  do  not  laugh  now  be- 
cause if  you  look  and  see  what  has 
happened  to  other  governments  that 
tried  to  exist  200  years  and  tried  to 
keep  themselves  in  balance,  you  find 
none  that  have  operated  the  way  ours 
has.  Why  in  the  world  should  we 
tinker  with  it?  You  would  not  take 
that  beautiful  watch,  that  21-jewel 
watch  and  you  would  not  decide  I 
want  to  take  a  few  wheels  out  of  it  and 
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I  am  going  to  move  them,  I  am  going 
to  take  them  from  one  side  and  move 
them  to  another.  I  am  going  to  take  a 
few  of  those  jewels  and  balance  them 
on  the  other  side.  You  would  not 
tinker  with  it  if  it  works  regardless  of 
how  it  looked. 

You  would  allow  it  to  stay  just  the 
way  it  is.  That  is  why  we  should  not 
tamper  with  it. 

I  had  one  of  the  Senators  in  here 
asking  me  the  other  day  if  you  could 
change  the  Budget  Act,  what  would 
you  change  in  the  Budget  Act  to  fix 
the  deficit?  I  had  to  think  about  it  a 
minute.  I  had  to  tell  him  if  I  could 
change  the  Budget  Act,  I  have  a  list  of 
things  I  would  do.  But  none  of  them 
could,  I  tell  you,  would  fix  the  deficit 
because  the  deficit  is  a  problem  of  will. 
The  deficit  is  a  problem  of  an  absence 
of  will,  absence  of  will,  in  the  people 
that  can  do  something  about  it,  and 
you  can  change  anything  in  that 
budget  document  you  want  to.  I  do  not 
think  that  you  would  fix  the  problem. 
I  will  tell  you  you  can  change  the  line 
Item  veto  and  that  will  not  fix  the 
problem,  either. 

The  problem  can  be  fixed  if  the  will 
IS  there,  and  if  you  put  these  tempo- 
rary things  in  you  will  never  have  the 
will.  The  people  never  understand  that 
it  is  a  responsibility  and  they  have  to 
pinpoint  that  responsibility.  They 
have  to  look  to  us.  They  have  to  look 
to  the  President.  They  have  to  deter- 
mine where  the  problem  is  and  fix 
that  responsibility.  You  will  not  do  it 
if  you  have  this  particular  thing. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  CHILES.  I  am  delighted  to  with- 
hold. 

Mr.  BYRD.  Mr.  I*resident,  I  have  sat 
and  listened  with  great  attentiveness 
and  interest  to  the  remarks  that  have 
been  made  by  the  distinguished  Sena- 
tor from  Florida  [Mr.  Chiles]. 

He  has  touched  upon  a  number  of 
important  points  in  which  I.  at  some 
future  time,  probably  will  want  to  say 
a  few  things  also. 

But  there  is  one  in  particular  that 
he  mentioned  that  I  would  like  to  com- 
ment. When  he  spoke  of  those  who 
feel  that,  by  shifting  this  constitution- 
al responsibility  of  ours  onto  the 
President  for  2  years,  the  President 
will  in  the  course  of  those  2  years 
slash  this  program  and  that  program 
and  the  other  program  and  so  on  and 
act  in  such  ways  that  the  people  will 
be  very  angry  and  will  react  at  the 
polls  against  that  President's  party. 

Mr.  President,  it  is  a  very  clever 
trick.  If  that  is  the  motivation  behind 
one's  support  for  this  proposal  to 
transfer  power,  we  should  all  regret  it. 

The  distinguished  Senator  from 
Florida  spoke  of  the  oath  of  office.  We 
all  take  that  oath  of  office  to  support 
and  defend  the  Constitution.  And  each 


time  we  are  reelected  we  take  the  oath 
again:  the  same  oath.  'So  help  me 
God."  That  is  the  way  it  ends,  does  it 
not? 

Mr.  CHILES.  It  does. 

Mr.  BYRD.  "So  help  me  God.  "  We 
take  that  oath  to  support  and  defend 
the  Coristitution  of  the  United  States. 
Now,  is  transferring  this  power  and 
this  responsibility  of  the  peoples 
branch  to  the  President  for  2  years- 
waiving  the  Constitution  for  2  years- 
is  that  the  way  one  lives  up  to  a  Sena- 
tor's oath  of  office  that  he  will  sup- 
port and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic?  Ah,  what  a  cute, 
clever,  partisan  move.  How  would  one 
then,  having  voted  on  that  basis,  be 
able  to  stand  and  criticize  the  Presi- 
dent if  he  later  cuts  appropriations  for 
health  research,  for  cancer  research, 
for  heart  research,  for  stroke  research, 
for  education?  How  can  one  vote  on 
that  basis,  and  then  have  the  brass  to 
stand  on  a  future  day  and  criticize  the 
President  for  having  made  such  cuts? 

Mr.  CHILES.  I  think  the  minority 
leader  is  eminently  correct.  That  is 
one  of  the  points  that  I  was  attempt- 
ing to  make.  That  is  not  a  very  valid 
reason  for  trying  to  do  this. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  am  happy  to  yield  to 
my  friend. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  commend  the  Senator 
from  Florida  for  a  very  eloquent  state- 
ment. I  have  not  been  able  to  listen  to 
every  word  of  it.  But  I  shall  read  it.  As 
a  distinguished  Member  of  this  body.  I 
know  how  strongly  he  feels  about  the 
Constitution.  I  just  do  not  think, 
frankly,  that  there  is  any  way  we  can 
guage  any  form  of  redundancy  by  talk- 
ing about  the  constitutional  issue  here 
for  us.  I  have  spoken  about  it.  Senator 
Weicker  has  spoken  about  it,  Senator 
Mathias  spoke  about  it,  Senator 
Chiles  and  Senator  Ford,  and  I  am 
sure  that  most  Senators  who  are  op- 
posing this  line-item  veto  issue  will  in 
some  way  refer  to  that  basic  underly- 
ing question  that  is  involved;  that  is, 
the  Constitution. 

I  also  want  to  engage  a  little  bit  fur- 
ther in  this  colloquy  that  the  Senator 
from  Florida  had  with  the  Democratic 
leader.  The  Democratic  leader  was 
raising  a  certain  scenario  here  of  how 
any  one  could  criticize  the  President 
for  vetoing  one  of  these  programs  that 
we  individually  or  as  a  group  may  be 
very  supportive  of,  if  we  turn  first  of 
all  and  vote  to  give  this  kind  of  au- 
thority to  the  President. 

Let  me  carry  that  out  just  one  fur- 
ther step.  As  it  is  now,  if  the  President 
wants  to  get  rid  of  a  program,  legal 
aid,  library  construction  services,  stu- 
dent aid,  or  some  other  form  of  educa- 
tional program  or  many  of  the  others, 


he  has  to  have  51  votes  of  the  Senate, 
or  a  majority.  If  we  give  him  this  kind 
of  authority,  he  only  has  to  get  34 
votes  because  as  the  Democratic 
leader  said,  he  can  excise  the  appro- 
priation for  that  program,  which  in 
effect  kills  the  program,  and  it  takes 
only  34  votes  to  sustain  that  action, 
whereas  if  he  wants  to  go  head  on  as 
he  would  now  in  terms  of  dealing  with 
the  program  from  an  authorizing 
point  of  view,  he  would  have  to  get  51 
votes. 

I  think  we  had  better  look  at  the 
numbers  game  involved  here  as  well. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  state- 
ments that  have  been  made  by  the  dis- 
tinguished Senator  from  Oregon,  and 
the  statement  that  I— if  one  wishes  to 
call  it  a  statement— just  made  and  the 
speech  Mr.  Chiles  just  made  will  not 
count  as  a  speech  as  the  first  of  two 
speeches  in  the  same  legislative  day. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  opposition  to  S.  43.  I  would  like  to 
commend  the  Senator  from  Oregon, 
Senator  Hatfield,  as  well  as  the  mi- 
nority leader.  Senator  Byrd,  from 
West  Virginia,  and  others,  Senator 
Mathias.  from  Maryland,  Senator 
Ford,  from  Kentucky,  and  Senator 
Chiles  from  Florida. 

They  have  been  the  vanguard  of  pro- 
tecting the  Constitution  in  opposition 
of  this  bill.  I  think  they  should  be 
commended  very  resoundingly  for  the 
action  they  are  taking  in  so  doing. 

Mr.  President,  one  can  easily  under- 
stand why  this  is  a  beguiling  statute 
not  only  to  some  people  in  the  coun- 
try, but  also  to  some  Members  of  the 
U.S.  Senate  and  some  Members  of  the 
U.S.  House  of  Representatives.  After 
all,  we  are  in  a  period  of  very  high 
budget  deficits.  Our  national  budget 
deficits  are  now  at  roughly  the  annual 
rate  of  $200  billion  a  year.  The  fact  of 
the  matter  is,  our  total  national  debt 
has  doubled  in  about  the  last  6  years. 
That  Is  about  equal  to  the  last  6  years 
of  accumulated  annual  deficits  on  top 
of  the  earlier  national  debt.  So  it  has 
approximately  doubled  in  the  last  6 
years. 

Unfortunately,  there  is  no  end  in 
sight.  Unfortunately,  the  President 
and  the  Congress  have  not  lived  up  to 
our  joint  collective  responsibilities  by 
getting  the  Federal  budget  deficit 
under  control.  We  have  not  done  what 
we  should  be  doing.  The  House  Budget 
Committee,  the  Senate  Budget  Com- 
mittee, the  President,  and  the  Con- 
gress have  not  bitten  the  bullet  to  get 
the  Federal  budget  deficit  reduced.  We 
are  still  rationalizing.  We  are  still 
taking  the  easy  way  out.  We  are  not 
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living  up  to  our  responsibilities.  I 
think  we  all  know  that.  We  are  politi- 
cally intimidated.  We  are  politically 
afraid.  We  are  scared.  We  are  fright- 
ened that  some  one  group  that  might 
get  cut  a  little  bit  might  get  upset,  and 
we  are  stymied  into  timidity,  into  inac- 
tion. It  is  unfortunate.  I  hope  that 
both  ends  of  Pennsylvania  Avenue 
very  quickly  come  to  their  senses,  and 
get  the  budget  deficit  reduced  quickly. 

In  the  meantime,  someone  has  sug- 
gested the  line-item  veto.  It  has  be- 
guiling appeal.  Why  not  allow  the 
President  the  authority  to  veto  appro- 
priations bills  passed  by  the  Congress 
on  a  line-item  basis.  Why  not  let  him 
select  certain  items,  certain  lines  in  an 
appropriations  bill  so  he,  the  Presi- 
dent, can  select  which  ones  he  wants 
to  veto  and  which  ones  not.  It  is  a  very 
beguiling  proposition.  Many  think  it  is 
a  good  idea.  Why  not? 

Mr.  President,  among  the  various 
problems  in  all  that,  let  me  begin  with 
one.  That  is  this:  The  U.S.  Congress  is 
virtually  the  only  legislative  body  in 
the  free  world  that  ha^  any  significant 
authority  and  power.  Every  other  leg- 
islative body,  not  only  in  the  free 
world  but  in  the  entire  world,  has  less 
authority  and  power  than  does  the 
U.S.  Congress. 

When  our  Founding  Fathers  left 
Europe,  when  they  left  to  come  over 
to  America  a  little  over  200  years  ago. 
they  came  over  with  various  reasons  in 
mind,  some  to  seek  new  opportunities, 
many  of  them  to  escape  tyranny  and 
injustice. 

Certainly,  one  of  the  tyrannies  and 
injustices  they  wanted  to  escape  was 
the  dictatorial  authority,  the  tyranni- 
cal authority,  of  executive  powers  of 
many  European  countries  at  that  time. 

So  our  Founding  Fathers  came  to 
this  country  and  wrote  a  Constitution. 
The  genius  of  that  Constitution  is  the 
separation  of  power  and  the  system  of 
checks  and  balances  between  the  judi- 
ciary, the  executive  branch,  the  legis- 
lative branch  as  three  coequal 
branches  of  Government,  each  check- 
ing the  authority  and  the  power  of  the 
other  two. 

They  did  not  give  disproportionate 
power  to  the  executive  branch. 
Rather,  it  was  a  balance  of  powers, 
with  checks  and  balances.  That  system 
sometimes  causes  delays,  even  though 
that  sometimes  causes  the  American 
people  to  be  frustrated,  that  the  Presi- 
dent IS  not  doing  what  he  should  be 
doing,  that  the  Congress  is  not  doing 
what  it  should  be  doing.  But  as  Win- 
ston Churchill  once  said,  democracy 
for  all  its  fits,  starts,  delays,  and  frus- 
trations, is  one  of  the  world's  worst 
governments,  but  obviously  there  is 
none  better.  That  is  one  of  the  prices 
of  democracy:  checks  and  balances. 

Probably  the  most  important  power 
that  resides  in  the  U.S.  Congress  is  the 
power  to  appropriate  and  spend 
money,  the  power  of  the  purse.  Under 


the  Constitution,  our  forefathers  felt 
it  best  that  the  Congress  have  that 
power,  but  that  the  Congress  be 
checked  so  it  does  not  have  too  much 
power.  Therefore,  they  also  allow  the 
Chief  Executive  to  veto  appropriations 
bills  that  the  Congress  passes,  and 
that  veto  can  only  be  overridden  by  a 
two-thirds  vote  of  both  Houses  of  Con- 
gress. 

However,  our  Founding  Fathers  did 
not  give  the  President  absolute  au- 
thority to  pick  and  choose.  Rather, 
our  Founding  Fathers  said  the  Presi- 
dent can  veto  appropriations  bills  that 
Congress  sends  to  the  President  but 
not  bits  and  pieces  of  those  bills. 
Again,  checks  and  balances. 

Mr.  President.  I  think  it  is  important 
that  we  maintain  those  checks  and 
balances  because  we  in  our  country  do 
not  want  to  give  too  much  power  to 
one  person,  be  it  a  man  or  a  woman, 
who  is  elected  President  of  the  United 
States.  We  want  power  dispersed.  Lord 
Acton  once  said  that  power  corrupts 
and  absolute  power  corrupts  absolute 

ly. 

He  was  a  wise  man.  I  think  our 
Founding  Fathers  probably  listened  to 
Lord  Acton  when  they  decided  to  dis- 
perse power,  not  to  concentrate  too 
much  power  in  one  person,  regardless 
of  what  political  party  he  belongs  to. 
regardless  of  his  political  persuasion. 

To  give  the  President  line-item  veto 
authority  would  render  the  appropria- 
tions power  of  the  U.S.  Congress  virtu- 
ally meaningless.  The  Congress  would 
no  longer  have  the  most  important 
power  given  to  it  by  our  Founding  Fa- 
thers. 

Mr.  President,  this  body,  the  U.S. 
Congress,  would  then  be  only  a  rub- 
berstamp  of  the  executive  branch.  We 
would  be  giving  almost  absolute  au- 
thority to  the  President  over  the  poli- 
cies and  priorities  of  the  Federal  Gov- 
ernment. 

In  the  ocean  of  history,  executive 
power  ebbs  and  flows.  It  depends 
partly  on  the  personality  of  the  Presi- 
dent, and  partly  upon  who  holds  office 
in  the  Senate  and  the  House.  It  also 
depends  upon  changing  technologies. 
The  world  changes.  Our  country 
changes. 

With  dramatic  increases  in  commu- 
nication technologies  in  this  country, 
the  power  of  the  President  has  been 
significantly  enhanced.  The  national 
media,  the  television  networks,  the  na- 
tional press,  logically  pay  more  atten- 
tion to  the  President  than  they  do  to 
the  Congress. 

This  President,  has  more  power,  as  a 
practical  matter,  than  have  had  prior 
Presidents.  So  I  ask.  Mr.  President, 
why  should  the  Congress  become  a 
rubberstamp.  give  up  the  main  power 
that  It  does  have,  the  power  of  the 
purse,  to  the  President  of  the  United 
States?  It  does  not  make  sense  and  I 
do  not  think  the  American  people 
want  It. 


I  say.  Mr.  President,  that  in  looking 
at  it  as  a  practical  matter  it  does  not 
make  sense.  I  also  say  from  a  constitu- 
tional point  of  view  it  does  not  make 
sense.  It  does  not  make  sense  for  the 
Congress  to  pass  legislation  which  ren- 
ders the  separation  of  powers  concept 
meaningless.  The  cornerstone  of  the 
Constitution  is  the  separation  of 
powers.  For  Congress  to  nullify  that 
theory  is.  in  my  view,  unconstitution- 
al. 

It  is  also  unconstitutional  for  the 
Senate  to  attempt  to  pass  such  a  bill 
because  the  plain  words  and  meaning 
of  the  Constitution  say  any  'bill" 
passed  by  Congress,  not  any  line  item 
passed  by  Congress,  should  be  sent  to 
the  President  for  his  signature  to 
either  pass  or  not  pass.  That  is  the 
plain  meaning.  That  is  the  English 
language.  That  is  what  it  says.  There- 
fore, it  would  be  unconstitutional  for 
this  body  to  attempt  to  pass  legislation 
which  is  unconstitutional  under  the 
clear  language  of  the  Constitution. 

Someone  might  ask.  "Gee.  it  may  be 
unconstitutional  for  Congress  to  at- 
tempt to  do  so,  but  leave  that  to  the 
courts.  Leave  that  to  the  U.S.  Supreme 
Court  to  decide." 

Mr.  President,  I  first  met  this  argu- 
ment when  I  was  in  law  school  taking 
a  constitutional  law  course.  When  I 
sat  in  class,  my  constitutional  law  pro- 
fessor first  raised  this  point.  I  thought 
that  was  a  good  idea:  Let  the  Congress 
do  what  they  want  to  do  and  let  the 
Court  strike  down  any  unconstitution- 
al acts.  Let  that  be  the  Federal  judicial 
responsibility.  Legislators  should  not 
have  to  worry  about  that. 

Upon  more  reflection.  Mr.  President. 
I  think  that  my  earlier  thought  was 
incorrect.  I  believe  so  for  the  following 
reason: 

When  we  are  elected  to  hold  office 
in  the  Senate  of  the  United  States, 
when  we  are  elected  by  our  people  to 
represent  our  States  in  the  U.S. 
Senate,  we  take  the  oath  of  office.  We 
stand  down  in  the  well.  Mr.  President, 
each  of  us.  The  Vice  President  admin- 
isters the  oath  of  office.  Each  of  us 
raises  his  right  hand,  the  other  hand 
on  the  Bible,  we  take  the  oath  of 
office.  The  oath  of  office  is  to  protect 
and  defend  the  Constitution  of  the 
United  States. 

I  am  hard-pressed  to  think  of  a  more 
solemn  responsibility  than  to  protect 
and  defend  the  Constitution  of  the 
United  States.  Mr.  President.  I  think  it 
is  foolhardy.  I  think  it  is  irresponsible 
for  anyone  who  takes  this  oath  of 
office  to  blink  his  eye.  to  wink,  to  look 
in  the  other  direction,  to  sweep  all  the 
obvious  constitutional  infirmities 
under  the  rug  and  let  the  Supreme 
Court  knock  down  the  statute  as  un- 
constitutional. 

We  take  an  oath  to  protect  and 
defend  the  Constitution  of  the  United 
States.  That  is  our  solemn  oath;  that 
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is  our  solemn  responsibility.  As  U.S. 
Senators,  we  owe  it  to  the  people  who 
elect  us.  we  owe  it  to  ourselves  as  indi- 
viduals, we  owe  it  to  the  country  to 
live  up  to  that  responsibility  and  not 
to  be  tempted  by  the  beguiling,  easy 
argument  to  let  the  Federal  judiciary 
strike  down  our  actions  as  unconstitu- 
tional. 

Mr.  President,  there  is  another 
reason  why  this  bill  transfers  power 
unwisely.  In  one  bill  alone,  one  con- 
tinuing resolution  alone,  there  may  be 
over  2,000  separate  items— 2,000.  If 
you  add  up  the  other  items  that  would 
be  included  in  other  appropriations 
bills,  one  can  only  imagine  how  great  a 
number  that  would  be  that  would 
theoretically  be  subject  to  a  line-item 
veto  if  this  bill  were  to  pass.  You 
cannot  tell  me  that  the  President  of 
the  United  States  is  going  to  look  at 
all  these  hundreds  of  items. 

Well.  Mr.  President,  who  is  going  to 
look  at  all  these  separate  items,  if  not 
the  President?  It  is  not  going  to  be  the 
Vice  President.  He  does  not  have  that 
much  time.  It  is  not  going  to  be  main 
White  House  staff,  although  some  of 
them  may  look  at  portions. 

It  will  be  someone  in  the  Office  of 
Management  and  Budget,  maybe  even 
the  OMB  Director  himself;  maybe  the 
Assistant  OMB  Director,  maybe  a 
Deputy  Assistant  OMB  Director; 
maybe  somebody  will  look  at  these 
separate  items.  Mr.  President,  the  line 
item  veto  authority  will  then  be  given 
to  a  bureaucrat— maybe  low  down, 
maybe  high  up— but  in  all  cases,  some- 
one who  is  not  elected,  who  never  ran 
for  office,  and  someone  who  is  not  be- 
holden to  the  American  people. 

Legislators  run  for  office.  Presidents 
run  for  office.  They  either  get  elected 
or  unelected.  We  all  self-destruct  in  2 
years,  4  years,  6  years.  It  is  part  of  the 
process,  part  of  the  system.  We  are  all 
reevaluated  every  2  years,  4  years,  or  6 
years.  But  that  bureaucrat  over  there 
is  never  evaluated;  he  never  has  to 
chance  it. 

So  I  ask  you,  Mr.  President,  what  in 
the  world  are  we  going  to  do  here  if  we 
are  giving  so  much  power  over  to  the 
bureaucrats  at  the  OMB? 

Second,  who  is  going  to  decide  what 
certain  items  can  be  enrolled  in  sepa- 
rate bills?  Under  this  legislation,  it  is 
going  to  be  the  House  enrolling  clerk 
who  is  going  to  decide.  Mr.  President, 
the  House  enrolling  clerk  does  not  run 
for  office.  He  is  not  elected  to  hold 
that  position.  He  does  not  self-destruct 
in  2  years,  4  years,  or  6  years. 

Who  is  he?  How  many  people  in  the 
United  States  know  who  the  House  en- 
rolling clerk  is?  What  is  his  name? 

Mr.  President,  he  will  have  immense 
power.  Members  of  the  Senate  and 
Members  of  the  House  are  going  to  be 
paying  homage  to  the  enrolling  clerk 
of  the  House  of  Representatives  to 
make  sure  their  item  is  packaged 
right,  so  it  will  not  be  vetoed. 


Everybody  in  the  country  is  going  to 
be  paying  homage  to  the  enrolling 
clerk.  Think  of  all  the  lobbyists  in  the 
country  who  are  going  to  be  going  over 
to  the  enrolling  clerk.  Think  of  the 
power  he  will  have.  Is  that  what  we 
really  want  to  do  here  in  passing  this 
bill,  to  give  so  much  power  to  the  en- 
rolling clerk? 

To  ask  the  question  is  to  answer  it: 
Of  course,  we  do  not. 

Mr.  F»resident,  however  you  cut  it, 
however  you  slice  it,  this  bill,  if  passed, 
would  be  an  unconstitutional  delega- 
tion of  authority  and  power  to  the  ex- 
ecutive branch  of  the  United  States  or 
to  the  House  enrolling  clerk.  In  any 
event,  we  would  be  making  ourselves, 
U.S.  Senators,  as  rubber  stamps,  and 
giving  ourselves  even  less  power  than 
we  already  have. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BAUCUS.  I  am  happy  to  yield  to 
the  distinguished  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from 
Montana  on  his  fine  statement. 

He  made  reference  to  a  continuing 
resolution  of  last  fall,  in  which  there 
were  over  2,000  numbered  sections  and 
uruiumbered  paragraphs. 

Over  2,000.  Would  the  Senator  have 
seen  any  one  of  those  little  itsy-bitsy 
bills  that  the  enrolling  clerk  of  the 
House  of  Representatives  would  be  re- 
quired to  enroll? 

Mr.  BAUCUS.  Mr.  F>resident.  as  I  un- 
derstand the  question,  it  is  whether 
any  one  of  those  small  line  items  that 
would  be  included  in  the  continuing 
resolution  would  ever  be  seen  individ- 
ually by  Members  of  the  U.S.  Senate. 

Mr.  BYRD.  That  is  right. 

Mr.  BAUCUS.  I  think  they  would 
not  be. 

Mr.  BYRD.  Customarily,  in  which 
body  do  appropriations  originate? 

Mr.  BAUCUS.  The  Senator  knows, 
as  a  good  student  of  this  process,  that 
by  custom,  appropriations  bills  origi- 
nate in  the  House. 

Mr.  BYRD.  All  right.  Mr.  President, 
let  us  say  that  the  House  sends  over 
an  appropriations  bill  and  the  distin- 
guished Senator  from  Montana  offers 
an  amendment  to  that  bill  and  it  is 
adopted.  Let  us  say  that  the  bill  goes 
to  conference  and  then,  after  it  is  all 
said  and  done,  the  bill  is  sent  to  the 
White  House  in  little,  itsy-bitsy  pieces; 
that  one  of  these  little,  itsy-bitsy 
pieces  is  the  amendment  that  the  dis- 
tinguished Senator  from  Montana  of- 
fered to  that  bill;  that  one  of  those 
clerks  down  there  in  the  subterranean 
passages  of  the  Office  of  Management 
and  Budget  determines  that  this  par- 
ticular language  that  was  put  in  by 
the  Senate  as  an  amendment  to  the 
House  bill  should  be  vetoed  by  the 
President;  and  that  the  President 
vetoes  that  little  so-called  line  item. 

The  Constitution  says  that  if  the 
President  vetoes  a  bill,  and  Congess  is 


in  session,  goes  back  to  the  House  in 
which  it  originated. 

Well,  now,  the  Senator's  amend- 
ment, when  it  went  down  there  as  one 
of  those  little  itsy-bitsy  pieces,  had  a 
number  on  it.  Is  it  going  down  with 
the  House  number  or  is  it  going  down 
with  a  Senate  number?  It  was  the 
House  bill  that  came  over  here.  It  was 
the  amendment  of  the  Senator  from 
Montana  that  was  attached  here,  and 
the  enrolling  clerk  of  the  House  broke 
it  out  as  one  of  the  2,000  pieces  that 
suddenly  shot  up  like  the  prophet's 
gourd  overnight  from  what  was  at  one 
time  one  House  of  Representatives 
bill. 

Now,  to  which  House  will  the  vetoed 
amendment  of  the  Senator  from  Mon- 
tana be  returned?  Will  it  go  back  to 
the  House?  Will  it  have  originated  in 
the  House  or  will  it  have  originated  in 
the  Senate? 

(Mr.  RUDMAN  assumed  the  chair.) 

Mr.  BAUCUS.  The  Senator,  as 
always,  makes  a  very  good  point,  a  per- 
ceptive analysis  of  the  problems  with 
these  kinds  of  bills.  He  is  essentially 
pointing  out  a  central  feature  of  the 
Constitution  where  acts  of  Congress 
and  vetoes  by  the  President  are  re- 
ferred to  in  the  singular,  as  "the  bill." 
In  this  case,  if  S.  43  ever  were  to 
become  law,  I  ask  the  question  do  we 
not  have  many  items  instead  of  "the 
bill." 

The  Senator's  question  in  and  of 
itself  is  pointing  out  the  constitutional 
infirmities  of  this  bill,  because  the 
question  itself  is  pointing  out  that  we 
now  do  not  have  'the  bill."  We  have 
something  that  is  pieces  of  "the  bill.  " 

The  President  decides  to  veto  the 
measure  that  originated  in  the  Senate. 
Under  the  Constitution,  should  it  be 
sent  back  to  the  House  where  the 
major  appropriations  bill  originated  or 
should  it  be  sent  to  the  Senate  where 
the  amendment  originated?  It  raises  a 
good  question. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield,  can  the  Senator  en- 
vision the  enrolling  clerk  of  the  House 
putting  a  Senate  number  on  the 
amendment  that  was  added  in  the 
Senate  by  the  Senator  from  Montana 
to  a  House  bill?  Can  the  Senator  be- 
lieve that  that  House  enrolling  clerk  is 
going  to  put  a  Senate  number  on  that 
particular  single,  so-called  line  item 
which  was  put  in  by  the  Senate? 

Who  is  going  to  believe,  since  the 
House  insists  on  its  customary  prerog- 
ative of  originating  appropriations 
bills,  that  there,  all  of  a  sudden,  we 
find  an  appropriation  bill  which  origi- 
nated in  the  Senate?  It  originated  as 
an  amendment  offered  by  the  Senator 
from  Montana. 

Does  the  Senator  believe  that  the 
House  enrolling  clerk  is  going  to  put  a 
Senate  number  on  that  bill? 

Mr.  BAUCUS.  Mr.  President,  it  is  ob- 
vious, given  the  jealousy  of  each  body, 
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the  House  with  its  responsibilities  and 
prerogatives  and  the  Senate  with  its. 
the  House  Clerk  is  not  going  to  put  a 
Senate  number  on  that  measure 

Mr.  BYRD.  Well.  then,  who  can 
claim  that  that  bill-the  Senators 
amendment— originated  in  the  House':' 
I  used  to  see  the  old-time  vaudevillians 
and  magicians  perform  their  tricks 
This  would  be  a  real  sleightofhand 
act.  Who  would  believe  that  the  Sena- 
tor's amendment  to  a  House  bill  origi- 
nated in  the  House  of  Representatives 
as  a  House  appropriations  bilP 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 

Mr.  BYRD.  All  right.  Then,  if  the 
President  vetoes  the  Senator's  little 
Itsy-bitsy  bill,  "  to  which  body  is  it 
going  to  be  returned''  Under  the  Con- 
stitution, a  bill  goes  back  to  the  House 
in  which  it  originated.  Yet.  it  originat- 
ed as  an  amendment  over  here,  did  it 
nof 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. Undoubtedly,  it  would  be  sent 
back  to  the  other  body  first. 

Mr.  BYRD.  And  if  it  goes  back  to 
the  other  body  and  the  House  fails  to 
override  it  or  simply  puts  it  aside  and 
.says.  We  will  not  try."  as  they  some- 
times have  to  do  because  they  see  the 
handwriting  on  the  wall,  then  the 
poor  Senator  from  Montana  will  never 
have  an  opportunity  to  override  the 
President's  veto  of  the  Senator's  verbi 
age  which  originated  in  the  Senate 

Mr.  BAUCUS.  The  Senator  is  abso- 
lutely correct. 

Mr.  BYRD.  I  thank  the  Senator 

Mr.  BAUCUS.  Mr.  President.  I  think 
the  Senator  from  West  Virginia  is 
making  a  very  critical  point,  an  invalu- 
able addition  to  this  argument.  Not 
only  does  this  bill.  S.  43.  transfer— un- 
constitutionally. I  might  add— power 
to  the  executive  branch  to  render  the 
congressional  branch  almost  a  rubber 
stamp,  but.  in  addition.  S.  43  transfers 
power  from  the  Senate  of  the  United 
States  to  the  House  of  Representatives 
of  the  United  States,  another  unwise 
transfer  of  power. 

Mr.  President,  our  Founding  Fathers 
in  setting  up  coequal  branches  of  gov- 
ernment—judicial, legislative,  and  ex- 
ecutive—also contemplated  setting  up 
two  coequal  houses  in  the  legislative 
branch  of  the  Congress  an  equal 
Senate  and  an  equal  House  of  Repre- 
sentatives, with  House  Members  elect- 
ed to  serve  2-year  terms  given  the  au- 
thority to  originate  revenue  bills. 
Under  the  Constitution  they  do  not 
have  authority  to  originate  appropria- 
tions bills.  It  IS  a  custom  that  hJis  de- 
veloped over  the  years.  But  the  House 
is  given  already  that  authority  above 
and  beyond  the  Senate  to  originate 
revenue  bills,  tax  bills.  Our  Founding 
Fathers  decided  to  give  the  Senate 
something  the  House  does  not  have, 
the  power  of  advise  and  consent, 
power  to  confirm  or  not  confirm  exec 
utive     branch     nominations,     judicial 


nominations.  Cabinet  officials.  That  is 
a  power  that  resides  in  the  Senate.  It 
does  not  reside  in  the  House  of  Repre- 
sentatives. 

So  to  pass  this  bill  to  give  clerks  in 
the  House  of  Representatives  addi- 
tional power  over  the  Senate  is  an- 
other infirmity 

I  think,  if  Senators  reflect  upon  the 
consequences  of  that  action,  they  will 
think  twice  before  voting  for  this  bill 
or  to  invoke  cloture.  If  they  think 
through  the  manifestations,  the  conse- 
quences of  this  bill,  which  transfers 
additional  authority  to  the  executive 
branch— and  in  addition  passes  even 
more  authority  away  from  the  Senate 
to  the  House  of  Representatives— I  be- 
lieve they  will  not  want  to  do  what 
they  otherwise  think  they  want  to  do. 

I  very  much  applaud  and  thank  the 
Senator  from  West  Virginia  for  draw- 
ing out  that  distinction.  It  is  one  about 
which  I  think  many  Senators  have  not 
thought.  Frankly,  we  have  not 
thought  about  it  because  we  do  not 
have  the  experience  of  the  Senator 
from  West  Virginia. 

The  Senator  from  West  Virginia  is 
not  making  a  partisan  argument.  He  is 
arguing  to  maintain  the  integrity  of 
the  institution  of  the  U.S.  Senate. 
That  IS  the  point  of  the  Senator  from 
West  Virginia. 

I  applaud  the  Senator  for  making 
that  point.  He  has  made  a  very  valua- 
ble contribution  to  this  debate. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Did  the  Senator  read  in  yesterday's 
Washington  Post  about  that  brave 
White  House  official  who  said— with 
reference  to  the  nomination  of  Mr. 
Reynolds,  which  was  rejected  by  the 
Senate  Judiciary  Committee— that  the 
committee  was  going  to  have  to  be 
brought  into  line? 

Mr.  BAUCUS.  I  saw  that,  and  I  was 
disturbed  to  see  it. 

Mr.  BYRD.  The  distinguished  Sena- 
tor from  Montana  is  a  member  of  the 
Judiciary  Committee.  Does  the  Sena- 
tor know  that  he  should  be  brought 
into  line? 

Mr.  BAUCUS.  I  might  say  that  it  is 
not  the  first  time  I  faced  the  prospect 
of  being  brought  into  line. 

Mr.  BYRD.  I  do  not  believe  the  Sen- 
ator from  Montana  is  going  to  be 
brought  into  line  against  the  direction 
of  his  own  conscience. 

Is  it  the  Senators  resporislbility 
under  the  Constitution  to  study  care- 
fully all  nominations  that  are  sent  by 
the  President  to  the  Senate  and  then 
referred  to  the  Judiciary  Committee? 

Mr.  BAUCUS.  Absolutely. 

Mr.  BYRD.  Does  the  Constitution 
suggest  even  a  whisper  to  the  effect 
that  if  Senators  on  the  Judiciary  Com- 
mittee who— by  virtue  of  their  con- 
science, render  judgments  based  upon 
the  facts  that  are  brought  before  the 
attention  of  that  committee— do  not 
see    eye-to-eye    with    the    President. 


whether  he  be  Democrat  or  Republi- 
can, they  should  be  brought  into  line? 
Does  the  Constitution  say  anything  to 
the  effect  that  members  of  that  com- 
mittee have  to  be  rubber  stamps  to 
any  President  with  respect  to  his 
nominations  that  are  referred  to  that 
committee? 

Mr.  BAUCUS.  The  Constitution  is 
very  clear,  Mr.  President,  that  the  U.S. 
Senate  has  sole  responsibility  to  exer- 
cise its  independent  judgment  as  to 
whether  to  confirm  or  not  confirm 
nominations. 

Mr.  BYRD.  The  point  I  am  getting 
to  is  this:  If  S.  43  were  to  become  law- 
perish  the  thought— can  the  Senator 
then  imagine  what  may  be  said  by 
that  arrogant  White  House  official 
who  is  unnamed,  unhonored,  and 
unsung?  Can  the  Senator  from  Mon- 
tana imagine  what  that  same  official, 
who  made  that  arrogant,  impertinent, 
dumb  statement  about  the  Judiciary 
Committee  and  how  it  should  be 
brought  into  line,  would  have  to  say 
about  bringing  the  Senator  from  Mon- 
tana into  line  if  S.  43  were  to  become 
law? 

Once  this  power  of  the  purse  is 
placed  in  the  hands  of  one  man  in  the 
Oval  Office,  imagine  the  arrogance  we 
would  see  on  the  part  of  administra- 
tion officials,  whether  in  a  Republican 
administration  or  in  a  Democratic  ad- 
ministration. 

Any  Senator,  I  think,  should  give 
careful  and  long  thought  to  this  trans- 
fer of  power,  the  power  of  the  purse, 
to  one  man  in  the  Oval  Office.  I  do  not 
believe  that  the  American  people  want 
such  awesome  power  to  go  to  one  man. 
It  is  the  power  of  determining  the  na- 
tional priorities— whether  we  will  have 
a  little  more  money  or  less  money  or 
none  at  all  for  heart  research  or  coal 
research  or  cancer  research  or  for  edu- 
cation or  for  anyone  of  a  blue-million 
things 

Once  the  power  of  the  purse  is  trans- 
ferred down  there,  some  Senators 
might  be  brought  into  line— maybe  not 
the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  not 
only  can  this  Senator  imagine  the  at- 
tempt of  the  White  House  and  the  ex- 
ecutive branch  to  try  to  bring  various 
Senators  into  line,  but  also,  this  Sena- 
tor would  expect  that  effort.  This  Sen- 
ator would  expect  that  various  offi- 
cials at  the  White  House,  OMB.  or 
wherever,  because  of  certain  axes  they 
have  to  grind,  would  indeed  attempt, 
inappropriately  and  unfairly,  to  influ- 
ence Members  of  the  U.S.  Senate, 
whether  they  be  members  of  the  Judi- 
ciary Committee  or  not. 

Mr.  BYRD.  I  do  not  want  to  belabor 
the  point,  but  the  Senator  can  be 
brought  into  line  by  the  people  of 
Montana.  This  Senator  can  be  brought 
into  line  by  the  people  of  West  Virgin- 
ia. They  can  remind  me  that  the  way 
to  Washington  leads  back  home. 
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To  think  of  transferring  this  massive 
power,  which  the  constitutional  fore- 
fathers vested  in  the  legislative 
branch,  to  someone  in  the  Oval  Office 
should  caube  one  to  sit  up  and  stop, 
look,  and  listen  before  going  in  that  di- 
rection. If  an  unnamed  White  House 
official— and  it  was  not  the  President 
who  said  that;  it  was  an  uruiamed 
White  House  official— can  display  that 
kind  of  arrogance  in  talking  about  the 
U.S.  Senate,  and  the  Judiciary  Com- 
mittee in  particular,  because  that  Ju- 
diciary Committee  is  carrying  out  a 
role  and  a  responsibility  and  a  duty 
placed  upon  that  committee  by  the 
Constitution  of  the  United  States, 
which  says  that  the  President  may  ap- 
point, by  and  with  the  advice  and  con- 
sent of  the  Senate— when  that  com- 
mittee is  carrying  out  its  sworn  duty 
under  the  Constitution,  once  this 
transfer  of  power  of  the  purse  is  com- 
pleted, then  on  what  meat  will  this, 
our  little  Caesar— the  unnamed  White 
House  official— feed? 

I  thank  the  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  President,  I  might  add  that,  as 
the  Senator  from  West  Virginia  has 
stated,  it  is  not  only  that  this  gives  in- 
appropriate, additional  power  to  the 
President,  but  also,  because  of  the 
large  number  of  line  items,  the  practi- 
cal result  is  that  additional  power  is 
likewise  given  to  other  White  House 
officials,  OMB  officials,  various  Cabi- 
net officials,  who  will  see  this  as  a 
means  to  enhance  their  own  personal 
power  over  Senators  or  House  Mem- 
bers, whatever  the  case  may  be. 

These  are  people  who  are  unelected, 
people  you  do  not  know;  you  do  not 
know  their  names.  They  are  faceless; 
they  are  nameless.  And  to  give  each  of 
them  2.000.  3.000.  4.000  separate  line 
items  as  a  club  over  a  Senator  who 
runs  for  office,  over  a  House  Member 
who  runs  for  office,  is  something  that 
we  do  not  want  to  do.  I  think  it  Is 
something  that  the  American  people 
do  not  want  us  to  do. 

Mr.  President.  I  ask  every  Member 
of  this  body  to  think  carefully,  look  at 
their  consciences,  and  ask  themselves 
what  is  right  here.  This  is  a  critically 
important  moment,  maybe  one  of  the 
most  important  moments  that  many 
of  us  will  face,  the  decision  we  must 
make  is  whether  to  transfer  so  much 
power  away  from  one  coequal  branch 
of  government  to  another  branch  of 
goverriment  that  the  executive  branch 
will  essentially  dominate  the  Congress 
in  the  future. 

I  ask  each  Senator  to  think  long  and 
hard  about  that  decision. 

I  think,  Mr.  President,  the  more  we 
think  long  about  it,  the  more  Members 
of  this  body  are  going  to  realize  it  will 
be  unwise  to  pass  this  bill. 

Mr.  President,  it  is  my  understand- 
ing   that    the    Senator    from    Alaska 


wishes  to  seek  recognition  at  this 
point. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Montana  for  yielding. 

OROEH  OF  PROCEDURE 

Mr.  MURKOWSKI.  Mr.  President, 
for  the  information  of  all  Senators  I 
have  been  asked  by  the  majority 
leader  to  aiuiounce  that  there  will  be 
no  further  rollcall  votes  which  will 
occur  during  the  remainder  of  to- 
night's session.  The  minority  leader  is 
in  the  process  of  clearing  five  or  six 
calendar  items  to  be  passed  by  the 
Senate  yet  this  evening.  Also,  we  are 
in  the  process  of  clearing  several  other 
calendar  items  to  be  cleared  for  action 
on  tomorrow. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  Mr.  Metzenbaum 
or  Mr.  Mathias  will  be  on  the  floor 
shortly  to  speak  on  the  motion  to  pro- 
ceed to  the  consideration  of  the  line- 
item  veto  legislation. 

In  the  meantime,  may  I  state,  41  na- 
tional organizations  have  contacted 
me  in  opposition  to  the  line-item  veto 
legislation. 

Mr.  President,  I  feel  that  this 
breadth  of  opposition  to  the  bill  cer- 
tainly is  worthy  of  reference  at  this 
point.  So  I  would  like  to  read  into  the 
Record  a  list  of  these  41  organizations 
that  have  contacted  my  office  express- 
ing opposition  to  the  line-item  veto. 
They  are  as  follows: 

The  AFL-CIO;  the  American  Library 
Association;  the  United  Mine  Workers 
of  America;  the  American  Association 
of  University  Women;  the  American 
Federation  of  Government  Employees; 
the  National  Urban  League;  the  Com- 
munications Workers  of  America;  the 
American  Council  on  Education;  the 
United  Automobile  Workers  of  Amer- 
ica, the  National  Association  of  Feder- 
ally Impacted  Schools;  the  United 
Steelworkers  of  America;  the  Commit- 
tee for  Education  Funding;  the  Ameri- 
can Federation  of  Teachers;  the  Na- 
tional League  of  Cities:  the  Interna- 
tional Ladies  Garment  Workers  Union; 
the  International  Union  of  Bricklayers 
&  Allied  Craftsmen;  the  Service  Em- 
ployees International  Union;  the  Para- 
lyzed Veterans  of  America:  the  United 
Food  &  Commercial  Workers  Interna- 
tional Union;  the  Lutheran  Council  in 
the  U.S.A.;  the  Food  «fc  Allied  Service 
Trades  Department  of  the  AFL-CIO: 
Congress  Watch;  the  Amalgamated 
Clothing  &  Textile  Workers  Union; 
Common  Cause;  the  National  Farmers 
Union;  the  Americans  for  Democratic 
Action:  the  Seafarers  International 
Union  of  North  America;  the  United 
Church  of  Christ,  Office  for  Church 
in  Society;  the  National  Association  of 
Letter  Carriers;  the  United  States  Stu- 
dent Association:  the  Brotherhood  of 
Railway  &  Airline  Clerks;  the  Council 
of  Great  City  Schools;  the  American 
Federation  of  State,  County,  &  Munic- 
ipal   Employees;    the    Children's    De- 


fense Fund:  the  Consumers  Union  of 
America;  the  National  Education  Asso- 
ciation; the  Consumers  Federation  of 
America;  the  National  Council  of 
Senior  Citizens;  the  Coalition  on  Block 
Grants  and  Human  Needs;  the  Nation- 
al Association  for  the  Advancement  of 
Colored  People;  and  the  American  As- 
sociation of  Retired  Persons. 

Mr.  President,  I  feel  that  this  is  a 
clear  indication  of  the  broad  interest 
in  this  matter  throughout  the  coun- 
try. Those  of  us  in  this  body  who 
oppose  the  proposed  transfer  of  this 
power  from  the  Congress  of  the 
United  States  to  the  President  of  the 
United  States  likewise,  are,  very,  very 
serious  in  our  determination  to  defect 
this  proposed  unconstitutional  trans- 
fer of  power  from  the  Congress  to  the 
executive  branch. 

Mr.  CRANSTON.  Mr.  President,  the 
bedrock  principle  underlying  our  con- 
stitutional democracy  is  equality  of 
power  between  branches  of  the  Feder- 
al Government. 

A  Congress  equal  in  power  to  the 
President  is  what  distinguishes  consti- 
tutional democracy  from  one-man  gov- 
ernment. 

And  the  "equalizer"  is  the  power  of 
the  purse. 

Our  Founding  Fathers  knew  that. 

Every  constitutional  scholar  knows 
that. 

Every  strict  constructionist  knows 
that. 

That  is  why  the  Constitution  gives 
Congress  exclusive  power  over  the 
public  purse. 

Take  that  power  away  from  Con- 
gress—as a  line-item  veto  would  in 
effect  do— and  you  unbalance  the  deli- 
cate balance  of  powers  that  has  made 
our  democracy  the  greatest  in  the 
world. 

You  give  to  an  overly  ambitious 
President  effective  control  over  all  of 
Government— for  better  or  worse. 

Some  people  think  that  giving  this 
power  to  President  Reagan  would  be 
for  the  better. 

That  may  or  may  not  be. 

But  I  want  to  remind  my  colleagues 
that  we  would  be  giving  this  power  not 
just  to  President  Reagan  but  to  an  un- 
known future— to  all  future  Presi- 
dents, whatever  may  be  their  econom- 
ic proclivities  or  political  ambitions. 

Playing  Russian  roulette  with  the 
future  of  our  constitutional  democracy 
Is  a  dangerous  game. 

It  is  also  dangerous  politics. 

I  ask  my  Democratic  friends: 

Think:  What  would  Richard  Nixon 
have  done  had  he  the  power  of  a  line- 
Item  veto? 

Is  that  what  you  really  want? 

I  ask  my  Republican  friends: 

Think:  What  would  Lyndon  Johnson 
have  done  had  he  the  power  of  a  line- 
Item  veto? 

Is  that  what  you  really  want? 
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I  ask  my  Republican  friends  among 
the  leadership  another  question: 

What  do  you  think  of  President  Rea- 
gan's recent  exercise  of  a  version  of 
the  line-item  veto^ 

What  do  you  think  of  his  unilateral 
decision  to  declare  Social  Security  off 
the  table"  in  current  budget  negotia- 
tions? 

Is  this  a  Presidential  power  you 
want  to  enshrine  into  law' 

I  expect  not. 

I  happen  to  favor  protecting  Social 
Security  COLA's  by  taking  them  off 
the  bargaining  table 

But  that  does  not  change  my  view 
that  a  Ime-item  veto  in  any  form  is 
bad  government  and  radical  political 
science. 

It  is  also  a  bad  way  to  try  to  cut  Gov 
ernment  spending. 

It  will  not  do  it. 

In  fact,  it  could  lead  to  more  Gov 
ernment  spending,  not  less. 

Some  of  the  most  thoughtful  analy 
ses.  Mr.  President,  of  the  line-item 
veto  issue  has  been  engaged  in  by 
Norman  Ornstein  of  the  American  En- 
terprise Institute,  a  think-tank  gener- 
ally viewed  as  quite  conservative. 
Norman  Ornstein  happens  to  be  a 
great  admirer  of  the  balance  of  power 
within  our  Government,  and  one  who 
IS  dedicated  to  the  preservation  of  that 
balance  of  power  and  to  Congress  as 
an  essential  part  of  that  balance. 

As  Norman  Ornstein  of  the  Ameri- 
can Enterprise  Institute  pointed  out  in 
the  January  7  issue  of  Fortune  maga- 
zine, conservatives  should  join  in  op- 
posing the  idea  of  a  line-item  veto. 

Rather  than  help  contain  spending. 
Ornstein  wrote,  a  line-item  veto  would 
probably  do  just  the  opposite— it 
would  increase  Government  spending. 

He  points  out.  for  example,  that  if 
President  Reagan  had  the  power  of  a 
line-item  veto  last  year  when  Congress 
cut  25  percent  from  his  proposed  out- 
lays for  the  MX  missile,  the  White 
House  would  have  put  pressure  on 
Members  of  Congress  that  a  favored 
dam  or  building  would  be  item-erased 
if  that  Member  did  not  support  the 
MX. 

The  bottom  line.  Ornstein  says,  is 
that  we  would  have  paid  for  all  those 
dams  and  buildings— and  more  MX's. 

He  is  right. 

He  is  also  right  in  noting  that  mili- 
tary spending  and  wars  have  been  the 
major  cause  of  Government  deficits 
and  unbalanced  budgets.  And  that 
time  after  time  Congress  has  had  to 
protect  the  public  purse  from  Presi- 
dents pursuing  expensive  military  ob- 
jectives. 

Up  to  the  1970's.  he  reports,  our  na- 
tional debt  was  almost  entirely  rooted 
in  the  massive  deficits  of  our  major 
wars. 

In  contrast,  over  180  years  of  peace- 
time, our  budgets  were  on  the  average 
virtually  in  balance. 

The  line-item  veto  is  offered  as  the 
cure  for  congressional  pork  barrel. 


But  Presidents  also  have  their  pork. 

Listening  to  Ornstein  once  again,  he 
notes  that  Presidents  generally  sup- 
port the  kinds  of  programs  that  clear- 
ly stands  out  as  wasteful. 

And  President  Reagan  is  no  excep- 
tion. 

Mr.  Ornstein  notes  that  President 
Reagan  has  not  taken  strong  action  to 
reduce  subsidized  electric  power  in  the 
West  his  strongest  political  base  and 
the  home  of  his  closest  supporters. 

And  President  Reagan  has  not  done 
much  about  subsidized  Federal  grazing 
lands  in  the  West  or  water  projects 
that  President  Carter  tried  to  elimi- 
nate. 

Most  importantly.  Mr.  Ornstein 
notes  that  the  vast  bulk  of  Govern- 
ment spending  is  not  pork  and  would 
be  beyond  the  reach  of  a  line-item 
veto. 

Of  the  $926  billion  in  the  fiscal  1985 
budget:  $188  billion  goes  for  Social  Se- 
curity. $116  billion  goes  to  net  interest 
payments,  which  a  President  could  not 
line-Item  veto;  $90  billion  goes  to  Med- 
icare and  Medicaid— also  beyond  a 
line-item  veto:  $123  billion  is  mandat- 
ed by  past  legislation.  $171  billion  is 
for  obligations  under  contracts  signed 
in  past  years. 

That  leaves  $237  billion.  But  $175 
billion  of  that  is  for  Defense,  which 
President  Reagan  will  not  touch. 

So  all  that  is  left  is  $62  billion  in  do- 
mestic spending  as  a  possible  target 
for  line-Item  vetoes. 

But  that  $62  billion  includes  general 
operating  expenses  of  the  Federal 
Government— including  the  CIA.  the 
FBI.  the  National  Parks,  and  so  forth. 

I  have  noted  that  many  of  our  col- 
leagues who  have  been  Governors 
before  coming  to  the  Senate  support 
the  line-item  veto  because  of  their 
pleasant  experience— or  what  they 
think  was  a  pleasant  experience— they 
had  with  the  line-item  veto  as  Gover- 
nors. Norman  Ornstein  comments  on 
that  also. 

Yes.  but  what  about  President  Reagan's 
claim  that  the  item  veto  exists  and  has 
worked  well  in  43  slates'"  We  have  signifi- 
cant evidence  that  the  line  item  veto,  over- 
all, is  not  terribly  effective  inside  states.  As 
Benjamin  Zycher  has  catalogued  in  the 
Wall  Street  Journal,  per  capita  spending  in 
the  seven  states  lacking  Item  veto  authority 
actually  is  lower  on  average  than  In  states 
with  some  form  of  line  Item  veto.  Zycher 
concludes  that  the  data  do  not  support  the 
conclusion  that  the  item  veto  power  pro- 
vides an  effective  constraint  on  government 
spending  " 

Finally.  I  would  like  to  quote  from 
another  piece  of  incisive  writing  by 
Mr.  Ornstein.  his  essay  on  "The  Poli- 
tics of  the  Deficit  "  in  which  he  said: 

The  Founding  Fathers  set  up  a  structure 
of  government  to  prevent  a  powerful  central 
government  from  exercising  undue  control. 
first  and  foremost,  over  the  power  of  the 
purse  To  restrain  government  power  over 
spending  and  taxing,  they  deliberately  and 
explicitly  gave  more  control  to  the  Congress 
of  the  United  States  than  to  the  president. 


expecting  that  the  direct  representatives  of 
the  people,  in  a  system  of  checks  and  bal- 
ances, would  be  more  restrained. 

Indeed,  the  great  growth  in  federal  debt 
and  the  periodic  problems  with  deficits  are 
much  more  the  result  of  massive  expendi- 
tures to  support  major  wars  amd  the  activist 
policies  of  presidents  striving  to  make  their 
mark  on  American  society  and  in  American 
history 

Mr.  President,  that  is  the  end  of  the 
quote,  and  the  end  of  the  speech. 
•  Mr.  DANFORTH.  Mr.  President,  I 
have  not  always  been  a  supporter  of 
the  line-item  veto.  I  am  troubled  by 
the  institutional  and  political  conse- 
quences it  might  have  on  our  system 
of  government.  At  the  same  time,  I  am 
utterly  convinced  that  a  failure  to 
come  to  grips  with  the  Federal  deficit 
will  have  disastrous  consequences, 
both  short  and  long  term,  for  our 
country. 

We  worry  around  here  about  the 
trade  deficit,  which  hit  $123  billion 
last  year  and  will  go  to  $140  billion  or 
more  this  year.  We  worry  about  the 
plight  of  the  farmer,  and  farmers  are 
certainly  in  very  bad  shape  in  my 
State.  And  yet  when  it  comes  time  to 
do  something  about  the  cause  of  these 
problems— the  deficit  and  its  effect  on 
interest  rates— we  back  down.  We  shy 
away  from  the  painful  decisions  that 
have  to  be  made. 

We  have  heard  this  year  from  econo- 
mists from  all  points  on  the  political 
spectrum,  and  the  advice  they  give  is 
the  same  advice  I  receive  from  my  con- 
stituents: We  cannot  live  beyond  our 
means  forever,  mortgaging  the  future 
of  our  children  and  grandchildren  to 
$200  billion  deficits  stretching  as  far 
as  the  eye  can  see. 

The  line-item  veto  is  not  the  answer, 
but  it  is  an  answer.  It  could  only  affect 
appropriation  bills  and  thus  could 
touch  less  than  half  of  the  budget. 
But  it  would  enable  the  President  to 
focus  his  fire  on  over-budget  programs 
and  wasteful,  unjustified  pork-barrel 
items  that  now  find  their  way  into 
mammoth  spending  measures,  without 
forcing  the  President  to  shut  down  the 
Govenunent  in  order  to  indicate  his 
disapproval. 

I  share  the  concerns  expressed  by 
many  of  my  colleagues  about  the 
effect  this  legislation  would  have  on 
the  balance  of  power  between  the  ex- 
ecutive and  legislative  branches.  But 
S.  43  would  provide  the  line-item  veto 
to  the  President— to  this  President— 
for  only  2  years.  If  the  test  period 
proves  successful,  it  could  be  extended. 
Otherwise,  it  would  die  a  quiet  death. 

Congress  must  be  willing  to  take 
strong  action  to  reduce  the  deficit. 
Yet,  the  long  struggle  over  the  budget 
resolution  gives  scant  hope  that  suc- 
cess will  be  achieved  there.  The  line- 
item  veto  is  an  alternative  that  we 
must  turn  to  now  if  we  are  to  make 
any  headway  on  what  must  be  our  top 
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priority— preserving      the      economic 
health  and  stability  of  the  Nation.# 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  AMENDMENTS 

(The  following  proceedings  occurred 
earlier:) 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  214,  Senate  bill  444, 
the  Alaska  Native  Claims  Settlement 
Act  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  this  measure  has  been  cleared 
on  this  side  of  the  aisle. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
will  the  Senator  from  Alaska  yield  for 
a  question? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  for  a  question  from  my  friend, 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  from  Alaska  will  re- 
spond, this  is  the  bill  that  was  taken 
up  in  the  Energy  Committee  that  pro- 
vided for  the  transfer  of  some  rights 
in  real  estate.  Am  I  correct  about 
that? 

Mr.  MURKOWSKI.  The  Senator 
from  Ohio  is  absolutely  correct.  This 
is  the  bill  that  was  reported  out  from 
the  Energy  Committee  unanimously. 

Mr.  METZENBAUM.  It  is  my  recol- 
lection that  the  Senator  from  Alaska 
and  the  Seijator  from  Ohio  agreed  in 
committee  that  the  passage  of  this 
particular  piece  of  legislation  will  not 
set  a  precedent  or  be  used  in  order  to 
have  additional  legislation  passed  that 
follows  the  procedures  that  are  provid- 
ed for  as  provided  for  herein  or  as 
have  failed  to  be  provided  for  herein, 
my  recollection  being  there  was  no  ap- 
praisal provided  in  connection  with 
the  transfer  of  this  property. 

Mr.  MURKOWSKI.  I  believe  my  col- 
league is  referring  to  title  XI,  which 
we  discussed  in  the  Energy  Commit- 
tee. There  was  some  examination 
about  the  Department  of  the  Interi- 
ors  failure  to  establish  rules  under 
title  XI  to  address  this  and  other 
issues. 

My  friend  from  Ohio  is  correct  that 
it  is  not  the  intent  of  the  Senator  from 
Alaska  that  this  necessarily  set  a 
precedent.  It  is  simply  the  only  alter- 
native available  because  of  the  defi- 
ciency of  the  Department  of  the  Inte- 
rior to  establish  appropriate  regula- 
tions. 

Mr.  METZENBAUM.  I  am  certain 
the  Senator  from  Alaska  did  not  mean 
to  imply  anything  special  with  respect 
to  his  use  of  the  words  "necessarily  set 
a  precedent,"  and  that  he  tends  to  in- 


dicate it  was  not  intended,  that  this 
would  indeed  set  a  precedent  of  future 
legislation. 

Mr.  MURKOWSKI.  I  am  sure  my 
colleague  can  recognize  the  dilenuna 
of  the  Senator  from  Alaska:  The  re- 
quirements of  title  XI  are  in  existence, 
of  the  Alaska  National  Interest  Land 
Conservation  Act  but  we  do  not  have 
the  appropriate  regulations  by  the  De- 
partment of  the  Interior,  and  we  have 
no  other  alternative  but  to  proceed 
with  this  legislation. 

Mr.  METZENBAUM.  But  we  may 
not  have  an  alternative  6  months  or  1 
year  from  now  or  2  years  from  now  if 
it  is  cn&ctiCcl 

Mr.  MURKOWSKI.  I  assure  my  col- 
league from  Ohio  I  will  do  everything 
I  can  to  see  that  these  regulations  are 
developed.  They  are  certainly  in  the 
best  interests  of  the  Federal  Govern- 
ment and  the  State  of  Alaska. 

Mr.  METZENBAUM.  Can  the  Sena- 
tor give  me  some  reasonable  assurance 
that  he  will  not  be  bringing  forth  any 
similar  legislation  until  those  regula- 
tions are  put  into  effect. 

Mr.  MURKOWSKI.  I  can  give  the 
Senator  reasonable  assurance.  But,  on 
the  other  hand,  I  represent  the  people 
of  the  State  of  Alaska  as  the  Senator 
of  Ohio  represents  his  people  and 
when  they  come  in  and  request  certain 
things  we  have  an  obligation  to 
present  it  to  the  committee,  which  I 
have  done  in  this  case.  The  Senator 
from  Ohio  has  been  kind  enough  to 
understand  the  particular  predicament 
the  citizens  of  my  State  are  in  inas- 
much as  the  Federal  Goverrunent  has 
not  seen  fit  to  discharge  its  duty  and 
respond  by  issuing  appropriate  regula- 
tions. I  can  only  give  my  colleague 
from  Ohio  my  best  assurances  that  we 
will  attempt  to  continue  to  encourage 
the  Department  of  the  Interior  to 
come  up  with  these  regulations. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Alaska  know  or  has  he  heard 
of  any  other  similar  concerns  that 
might  necessitate  his  bringing  another 
piece  of  legislation  back  to  us? 

Mr.  MURKOWSKI.  Not  similar  con- 
cerns, no. 

Mr.  METZENBAUM.  I  wish  to  say 
to  my  colleague  from  Alaska  that  I 
agreed  to  this  bill  coming  out  of  com- 
mittee and  I  have  no  objection  to  it 
being  passed  at  this  point  with  the  dis- 
tinct understanding  that  it  would  not 
be  a  precedent. 

I  wish  to  serve  notice  that  if  similar 
legislation  is  brought  to  the  committee 
or  the  floor  I  will  do  everything  possi- 
ble to  defeat  the  legislation  because  I 
think  that  we  should  have  an  orderly 
procedure,  we  should  have  an  apprais- 
al, and  we  should  not  be  giving  away 
Federal  lands  and  rights.  In  this  in- 
stance, I  am  satisfied  that  it  is  not  a 
giveaway  and  that  it  is  on  a  fair  basis. 

But  I  wish  to  put  my  colleague  on 
notice  that  if  some  similar  legislation 
were  to  come  up  I  would  be  con- 
strained to  oppose  it  rather  vigorously. 


Mr.  MURKOWSKI.  Mr.  President,  I 
appreciate  the  concern  of  my  col- 
league, the  Senator  from  Ohio.  I  can 
assure  him  it  is  not  the  intention  of 
the  Senator  from  Alaska  to  make  an 
exception.  I  feel  that  the  proposal, 
that  has  been  supported  by  my  friend 
from  Ohio,  is  indeed  a  fair  one  involv- 
ing an  exchange  of  land,  a  like  ex- 
change. I  do  not  anticipate  anything 
like  it  coming  up  in  the  immediate 
future. 

If  there  is  no  further  objection,  I  ask 
unanimous  consent  to  proceed  with 
the  matter  pending  before  the  Chair. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  has  already  been  grant- 
ed to  proceed  to  the  matter. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  444)  to  amend  the  Alaska  Native 
Claim  Settlement  Act. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment. 

On  page  1,  line  4.  strike  "(43  U.S.C.  1601. 
et  seq.)  is  amended",  and  insert  "(85  Stat. 
688.  43  U.S.C.  1601-28)". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled. 

Section  1.  The  Alaska  Native  Claims  Set- 
tlement Act  I8S  Stat  688.  43  U.S.C.  1601-28). 
as  amended,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion. 

"Sec.  42.  The  Secretary  shall  convey  to 
NANA  Regional  Corporation.  Incorporated, 
in  accordance  with  the  terms  and  conditions 
set  forth  in  an  agreement  entitled  'Terms 
and  Conditions  Governing  Legislative  Land 
Consolidation  and  Exchange  between 
NANA  Regional  Corporation,  Incorporated, 
and  the  United  States.'  which  was  executed 
by  the  parties  on  jEUiuary  31,  1985,  lands 
and  interests  in  lands  in  exchange  for  lands 
and  interests  in  lands  of  NANA  Regional 
Corporation,  Incorporated,  up>on  fulfillment 
by  NANA  Regional  Corporation,  Incorporat- 
ed, of  its  obligations  under  said  agreement." 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  in  support  of  a  measure  of 
great  Interest  to  the  people  of  north- 
west Alaska,  S.  444.  I  introduced  this 
legislation,  along  with  my  colleague 
Senator  Stevens,  to  affirm  the  terms 
and  conditions  of  a  land  consolidation 
and  exchange  agreement  between 
Nana  Regional  Corp.,  Inc.,  a  corpora- 
tion pursuant  to  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act, 
and  the  United  States,  acting  through 
the  Department  of  the  Interior.  The 
agreement  negotiated  by  Nana  and  the 
Secretary  of  the  Interior  is,  by  its  own 
terms,  specifically  subject  to  congres- 
sional affirmation. 

The  basic  purpose  of  this  land  ex- 
change is  to  allow  the  construction  of 
an  access  road  to  a  mineral  deposit 
that  the  Nana  Regional  Native  Corp. 
hopes  to  develop.  I  want  to  stress  that 
the  access  road  is  proposed  to  be  built 
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along  the  environmentally  preferred 
route.  Other  alternatives  have  been 
studied,  a  complete  environmental 
impact  statement  has  been  prepared, 
and  a  general  consensus  exists  that  a 
land  exchange  is  necessary  to  allow 
the  road  to  be  built  along  the  pre- 
ferred route,  across  what  is  now  the 
Cape  Krusenstern  National  Monu- 
ment, 

This  exchange  will  accomplish  three 
major  objectives:  First,  it  will  be  a 
major  step  toward  fulfillment  of  the 
economic  promise  of  the  Alaska  Native 
Claims  Settlement  Act  by  making  de- 
velopment of  Nana's  Red  Dog  Mine 
possible. 

Second,  the  exchange  will  benefit 
the  Cape  Krusenstern  National  Monu- 
ment by  reducing  private  inholdings 
and  providing  for  the  consolidation  of 
land  ownership  patterns  and  more  ra- 
tional management  within  the  monu- 
ment. The  interests  of  the  public  in 
the  ownership  and  management  of  our 
public  lands  is  served  by  the  exchange. 

Finally,  the  exchange  will  benefit 
the  United  States  by  enhancing  our 
mineral  security  and  improving  our 
balance  of  trade. 

The  Red  Dog  Mine  is  landlocked  and 
it  is  located  northeast  of  Cape  Krusen 
stem  National  Monument.  Before  the 
mine  can  be  developed,  an  access  road 
and  port  site  will  have  to  be  built.  A 
September  1984  environmental  impact 
statement  for  the  project  determined 
that  the  environmentally  preferred  as 
well  as  economically  acceptable  route 
for  such  an  access  road  was  across  the 
monument. 

Mr.  President,  this  legislation  is  ex- 
ceptionally important  to  Nana,  the 
Native  corporation  which  selected  and 
received  the  lands  containing  the  Red 
Dog  deposit  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act 
[ANCSA].  Since  that  selection.  Nana 
has  negotiated  an  agreement  with  Co- 
minco  Alaska,  a  mining  company,  to 
develop  that  deposit.  Passage  of  this 
legislation  will  permit  actual  develop- 
ment of  Red  Dog  to  begin  in  the  near 
future.  Timely  development  of  the 
Red  Dog  Mine  is  essential  if  the  Nana 
shareholders  are  to  enjoy  the  poten- 
tial benefits  of  ANCSA. 

At  the  present  time  there  is  no  eco- 
nomic base  within  the  Nana  region 
that  can  offer  even  remotely  sufficient 
job  opportunities  to  the  residents. 
This  is  an  area  comparable  in  size  to 
the  States  of  Rhode  Island  and  Dela- 
ware combined  with  a  population  of 
less  than  5,000  and  an  unemployment 
rate  of  about  70  percent.  As  a  result, 
many  of  Nanas  residents  are  seeking 
employment  outside  the  region,  creat- 
ing a  great  deal  of  dislocation.  Devel- 
opment of  the  Red  Dog  Mine  will 
change  all  of  that.  When  fully  devel 
oped,  the  mine  will  employ  approxi- 
mately 400  individuals,  most  of  whom 
will  be  residents  of  the  Nana  region 
and  Nana  shareholders.  The  estimated 


life  of  the  project  is  50  years,  and  the 
annual  income  from  these  jobs  is  esti- 
mated to  be  approximately  $15  mil- 
lion. 

S.  444  will  result  in  Nana  receiving 
title  to  62,084  acres  within  the  nation- 
al monument  through  which  the  road 
will  be  constructed;  easements  for  two 
winter  use  trials  across  monument  and 
other  Federal  lands  between  Kivalina 
and  Noatak;  title  to  1,915  acres  outside 
the  monument;  and  final  conveyance 
of  31,844  acres  in  the  northwest  corner 
of  the  monument  which  Nana  had  a 
right  to  select  under  ANCSA.  This  last 
conveyance  will  prevent  the  road  corri- 
dor from  splitting  the  monument  into 
two  segments. 

The  Cape  Krusenstern  National 
Monument  will  also  be  enhanced  by 
the  land  exchange.  The  Federal  Gov- 
ernment will  receive  1,345  acres  of 
prime  coastal  lands  now  belonging  to 
Nana;  relinquishment  of  Nana's  exist- 
ing rights  to  select  103,338  acres  locat- 
ed in  the  eastern  portion  of  the  monu- 
ment which  contain  the  headwaters  of 
all  the  major  rivers  running  through 
the  monument;  conservation  ease- 
ments for  the  protection  of  10,942 
acres  of  prime  archeological  and  cul- 
tural interest  near  Sheshalik:  ease- 
ments and  public  use  rights  to  a  5-acre 
inholding  in  Kobuk  Valley  National 
Park;  interests  and  easements  for  the 
study  and  protection  of  resource 
values  within  the  tract  traversed  by 
the  road;  and  trail  easements  for 
public  access  across  Nana  lands  to 
monument  lands. 

By  making  development  of  the  Red 
Dog  Mine  possible,  this  legislation  will 
also  promote  national  security  and  im- 
prove our  balance  of  trade.  That  devel- 
opment will  increase  our  recoverable 
reserves  of  zinc  by  more  than  33  per- 
cent, from  almost  25  million  tons  to 
almost  40  million  tons  of  metal.  When 
in  full  operation,  the  Red  Dog  Mine 
will  produce  300,000  tons  of  zinc  per 
year,  almost  doubling  the  Nation's 
annual  production.  Domestic  mines 
now  produce  less  than  one  third  of  our 
annual  zinc  requirements.  The  zinc 
from  this  mine  alone  will  increase 
annual  production  to  two  thirds  of  our 
requirements.  While  the  enhanced 
ability  to  mine  this  resource  is  impor- 
tant to  our  national  security  the  abili- 
ty to  market  the  resource  abroad  can 
help  reduce  our  trade  imbalance,  par- 
ticularly with  Japan.  Exports  from  the 
Red  Dog  Mine  are  expected  to  total 
about  $250  million  a  year  in  current 
dollars.  About  a  third  of  the  exports 
will  go  to  Japan,  hence  the  project  will 
be  particularly  helpful  in  reducing  our 
staggering  trade  deficit  with  that 
nation. 

Some  of  my  colleagues  may  suggest 
that  this  bill  should  be  amended  and 
may  encourage  the  House  to  do  just 
that.  I  do  not  believe  that  the  majori- 
ty of  the  Members  of  this  body  sup- 
port that  approach.  It  certainly  is  not 


representative  of  the  position  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. The  committee  by  a  unani- 
mous voice  vote  recommended  that  S. 
444  pass  the  Senate  in  its  present 
form.  The  bill  is  a  good  bill  as  it 
stands.  It  does  not  need  to  be,  nor 
should  it  be  amended. 

S.  444  is  supported  by  the  Depart- 
ment of  the  Interior,  National  Park 
Service,  State  of  Alaska.  Alaska  Feder- 
ation of  Natives,  National  Parks  and 
Conservation  Association  and  the  Na- 
tional Audubon  Society.  The  Energy 
and  Natural  Resources  Committee  has 
sent  the  bill  to  the  floor  with  a  favor- 
able recommendation.  S.  444  approves 
a  land  exchange  which  is  environmen- 
tally sound,  enhances  the  Cape  Kru- 
senstern National  Monument,  and  will 
bring  economic  stability  to  the  north- 
west region  of  Alaska,  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  bill. 

Mr.  STEVENS.  Mr.  President,  the 
passage  of  S.  444— the  Cape  Krusen- 
stern land  exchange  bill— may  mark 
the  beginning  of  a  change  in  the  way 
Alaska  lands  issues  are  considered  in 
Congress.  It  proves  that  legislation 
concerning  the  management  of  lands 
in  my  home  State  can  be  considered 
on  the  merits  in  a  calm  and  rational 
manner  if  extremist  rhetoric  is  put 
aside.  This  change— if  it  is  indeed  a 
change  and  not  merely  a  temporary 
departure  from  the  usual  course  of 
events- is  long  overdue. 

I  want  to  commend  two  of  the  most 
important  conservation  organizations 
in  our  country— the  National  Audubon 
Society  and  the  National  Parks  and 
Conservation  Association— for  coming 
forward  in  support  of  S.  444.  At  a  very 
early  stage  in  the  process,  these  orga- 
nizations recognized  the  massive  bene- 
fits that  would  accrue  to  the  Cape 
Krusenstern  National  Monument  as  a 
result  of  a  land  exchange  and  made 
their  views  public.  I  greatly  appreciate 
their  honesty  and  their  concern  for 
the  interests  of  the  Alaska  Native 
shareholders  of  the  NANA  Regional 
Corp. 

As  I  have  noted  before,  Mr.  Presi- 
dent, the  Department  of  the  Interior 
already  has  the  authority  to  effect  the 
Cape  Krusenstern  land  exchange 
under  the  provisions  of  the  Alaska  Na- 
tional Interest  Lands  Conservation 
Act.  Senator  Murkowski  and  I  have 
proceeded  with  S.  444  solely  to  circum- 
vent unreasonable  efforts  to  delay  or 
derail  the  exchange  through  litigation. 

Finally.  Mr.  President,  I  want  to  con- 
gratulate my  colleague  from  Alaska 
and  good  friend.  Senator  Murkowski, 
who  has  shepherded  this  major  piece 
of  legislation  through  the  Energy  and 
Natural  Resources  Committee  and 
floor  consideration  with  great  skill  and 
finesse.  I  hope  that  the  House  of  Rep- 
resentatives will  move  quickly  to  con- 
sider and  approve  S.  444. 
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Mr.  PROXMIRE.  Mr.  President, 
along  with  Senators  Leahy,  Simon, 
BiNCAMAN,  Roth.  Eagleton,  Chafee, 
Metzenbaum.  Moynihan.  Packwood. 
BiDEN.  Gore.  Kennedy.  Dodd,  Brad- 
ley, and  Hart,  I  have  serious  concerns 
regarding  S.  444  which  would  ratify  a 
land  exchange  in  Cape  Krusenstern 
National  Monument  in  Alaska.  If 
passed,  the  bill  would  be  the  first 
amendment  to  the  landmark  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  [ANILCA]. 

ANILCA  was  a  delicately  balanced 
compromise,  arrived  at  only  after 
many  years  of  work.  For  this  reason, 
the  Congress  should  exercise  great 
caution  before  reopening  any  of  its 
provisions. 

S.  444  as  drafted  sets  a  bad  prece- 
dent for  the  implementation  of 
ANILCA  by  evading  a  major  provision 
of  the  act.  title  XI. 

Title  XI  was  designed  to  address  the 
exact  situation  covered  by  this  bill;  the 
need  to  locate  transportation  corridors 
through  conservation  system  units.  S. 
444  removes  lands  from  the  monument 
so  that  a  road  can  be  built  to  the  Red 
Dog  Mine. 

Under  title  XI,  Congress  established 
a  process  for  Federal  agency  study  and 
expedited  congressional  review  of 
right-of-way  applications  for  transpor- 
tation and  utility  systems  within  or 
across  conservation  units. 

The  Department  of  Interior,  howev- 
er, has  failed  to  promulgate  any  title 
XI  regulations.  By  passing  S.  444,  the 
Senate  would  condone  over  4  years  of 
departmental  inaction. 

We  expect  that  the  House  will  take  a 
very  different  approach  to  Cape  Kru- 
senstern. Instead  of  removing  lands 
from  the  monument,  they  are  consid- 
ering a  plan  that,  among  other  things, 
would  give  only  a  right-of-way,  with 
ownership  retained  by  the  U.S.  Gov- 
ernment. In  return,  NANA  Regional 
Corp.  would  relinquish  various  hold- 
ings in  the  region,  including  the  east- 
ern and  southern  parts  of  the  monu- 
ment. 

This  compromise  minimizes  the 
road's  impact  on  the  monument,  and 
increases  the  land  under  Park  Service 
control. 

We  are  encouraged  that  the  NANA 
Regional  Corp.  is  favorably  consider- 
ing this  compromise  language  and 
urge  our  colleagues  to  give  it  their  ap- 
proval should  it  pass  the  House. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  committee 
amendment? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Alaska  as.sure 
the  Senator  from  Ohio  that  the 
amendment  we  are  talking  about  is 
the  amendment  that  was  discussed  in 
committee? 

Mr.  MURKOWSKI.  I  can  give  the 
Senator  from  Ohio  the  utmost  assur- 
ance. 


Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  444),  as  amended,  was 
passed. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  majority  leader  for  the  ac- 
commodation. I  very  much  appreciate 
that.  I  also  thank  the  minority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  is  welcome. 

(Conclusion  of  earlier  proceedings.) 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


FEDERAL  CHARTER  FOR  THE 
PEARL  HARBOR  SURVIVORS 
ASSOCIATION 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  228,  H.R.  1042,  the 
Pearl  Harbor  Survivors  Association 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1042)  to  grant  a  Federal  char- 
ter to  the  Pearl  Harbor  Survivors  Associa- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Hawaii? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill, 

AMENDMENT  NO.  B33 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Hawaii  [Mr.  Inouye) 
proposes  amendment  No.  532. 

The  amendment  reads  as  follows: 

On  page  2.  line  8,  delete  the  word  ■de- 
vices" and  insert  in  lieu  thereof  "devises". 
On  page  6,  line  11.  delete  the  word  "the". 

Mr.  INOUYE.  Mr.  President,  these 
amendments  are  purely  technical  and 
typographical.  I  ask  for  their  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Hawaii  [Mr.  Inouye]. 

The  amendment  (No.  532)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  am 
very  pleased  to  rise  in  support  of  H.R. 
1042,  a  bill  that  would  grant  a  Federal 
charter  to  the  Pearl  Harbor  Survivors 
Association.  F\irther,  I  have  sponsored 
similar  legislation  in  both  this  Con- 
gress as  well  as  the  97th  Congress.  I 
thank  my  54  colleagues  who  cospon- 
sored  the  Senate  bill. 

Mr.  President,  the  devastation  of  De- 
cember 7,  1941,  is  still  fresh  for  many 
of  us.  It  was  the  catalyst  for  a  person- 
al sacrifice  that  could  never  be  exceed- 
ed. The  Pearl  Harbor  Survivors  Asso- 
ciation is  comprised  of  men  and 
women  who  defended  our  Nation 
against  the  onslaught  of  the  Japanese 
attack  on  the  Pacific  Fleet  at  Pearl 
Harbor.  Since  1941,  survivors  of  the 
Pearl  Harbor  attack  have  formed 
many  local  and  regional  groups  across 
the  Nation.  There  are  now  approxi- 
mately 127  active  chapters  located  in 
almost  every  State.  It  is  a  nonprofit 
corporation  which  is  organized  and 
dedicated  to  the  purpose  of  promoting 
and  promulgating  the  obligations  of 
citizenship  and  patriotism. 

The  purpose  of  this  legislation  is 
merely  to  recognize  an  existing  State- 
chartered  organization,  and  to  honor 
those  members  of  the  Armed  Forces 
who  sacrificed  so  much  for  their  coim- 
try  during  the  attack  on  the  Pacific 
Fleet  at  Pearl  Harbor.  It  does  not 
expand  any  corporate  rights  or  relieve 
any  corporate  responsibilities  estab- 
lished by  State  charter.  Further  this 
bill  requires  compliance  with  State 
laws  governing  the  election  of  corpo- 
rate officers  and  the  responsibilities  of 
the  board  of  directors  for  the  corpora- 
tion. 

Mr.  President,  I  support  this  bill, 
and  ask  my  colleagues  to  do  the  same. 
In  all  fairness,  I  feel  that  this  is  the 
least  that  the  Members  of  this  distin- 
guished body  can  do  to  honor  these 
men  and  women,  who  so  willingly  gave 
of  themselves  to  protect  our  Nation 
during  this  infamous  attack. 

Mr.  DOLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Hawaii  [Mr.  Inouye],  for  this 
effort.  It  is  good  legislation.  I  certainly 
support  it. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time. 
the  question  is.  Shall  it  pass:* 

The  bill  (H.R.  1042)  was  passed. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPEAL  FOR  THE  RELEASE  OF 
SOVIET  JEWRY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  233.  Senate  Joint 
Resolution  161.  appeal  for  the  release 
of  Soviet  Jewry. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  iS.J.  Res  161 1  to  appeal 
for  the  release  of  Soviet  Jewry 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

(At  the  request  of  Mr.  Dole,  the 
names  of  Mr.  Byrd.  Mr.  Inouye.  Mr. 
Gorton.  Mr.  Mattingly.  Mr.  Binca- 
MAN.  and  Mr.  Exon  were  added  as  co- 
sponsors  of  the  joint  resolution. ) 

AMENDMENT  .NO.  533 

!l»urpo.^e  To  appeal  for  the  release  of 
Soviet  Jewry  i 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr  Dole!  pro- 
poses an  amendment  numbered  533. 

Paragraph  (3)  is  amended  to  read  as  fol- 
lows: i3)  to  allow  those  thousands  of  Jews 
who  wish  to  emigrate  to  join  their  relatives 
abroad,  or  to  be  repatriated  to  their  historic 
homeland,  to  leave  this  year  and  pledge 
that  such  cases  shall  be  dealt  with  expedi 
tiously  and  in  a  hu.T.anitanan  way  during 
the  next  3  years,  thus  enabling  those  who 
have  requested  exit  permits  to  leave. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  allow  me 
to  become  a  cosponsor  of  his  amend- 
ment^ 

Mr.  DOLE.  I  am  very  pleased  to 
have  the  distinguished  minority  leader 
[Mr.  Byrd],  the  distinguished  Senator 
from  Hawaii  [Mr.  Inouye],  the  distin- 
guished   occupant    of    the    chair,    the 


Senator  from  Washington  [Mr. 
Gorton],  and,  the  distinguished  Sena- 
tor from  Georgia  [Mr.  Mattingly], 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  533)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

The  joint  resolution  iS.J.  Res.  161) 
was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J   Res.  161 

Whereas  President  Reagan  recently  stated 
that  Soviet  Jewry  .suffers  from  persecu 
tion.  intimidation,  and  imprisonment  within 
Soviet  borders" 

Whereas  President  Reagan  stated  further 
that  We  will  never  relinquish  our  hope  for 
their  freedom  and  we  will  never  cease  to 
work  for  it."  and  that  If  the  Soviet  Union 
truly  wants  peace,  truly  wants  friendship, 
then  let  them  release  Anatoly  Scharansky 
and  free  Soviet  Jewry":  Now.  therefore,  be 
it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assenibled  That,  in  support  of 
the  President's  position,  the  Congre.ss  calls 
on  the  Soviet  Union,  as  an  initial  gesture— 

1 1 )  to  release  immediately  Anatoly  Schar- 
ansky. Yosef  Begun,  and  all  other  f^risoners 
of  Conscience,  and  allow  them  to  leave  the 
Soviet  Union; 

i2i  to  issue  immediately  exit  permits  to 
the  many  known  long  term  Refuseniks" 
such  as  Ida  Nudel  and  Vladimir  Slepak:  and 

i3i  to  allow  those  thousands  of  Jews  who 
wish  to  emigrate  to  join  their  relatives 
abroad,  or  to  be  repatriated  to  their  historic 
homeland,  to  leave  this  year  and  pledge 
that  such  cases  shall  be  dealt  with  expedi- 
tiously and  in  a  humanitarian  way  during 
the  next  three  years,  thus  enabling  those 
who  have  requested  exit  permits  to  leave. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ASBESTOS  WORKERS- 
RECOVERY  ACT-S.  1265 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  S.  1265, 
the  Asbestos  Workers'  Recovery  Act 
[AWRA].  I  cosponsored  identical  legis- 
lation last  year,  and  I  believe  now,  as  I 
did  then,  that  the  need  for  congres- 
sional action  in  this  area  is  critical. 


AWRA  is  designed  to  provide  a 
remedy  for  one  of  the  most  serious 
problems  facing  American  workers: 
the  tragedy  of  cancer  and  other  deadly 
diseases  caused  by  exposure  in  the 
workplace  to  asbestos  dust.  It  has  been 
estimated  that,  among  the  21  million 
living  American  men  and  women  who 
were  occupationally  exposed  to  asbes- 
tos between  the  years  1940  and  1980. 
there  will  be  between  8.000  and  10,000 
deaths  from  asbestos-related  cancer 
each  year  for  the  next  20  years. 

Many  of  these  workers  were  exposed 
to  asbestos  in  shipyards  owned  or  con- 
trolled by  the  Federal  Government 
during  World  War  II  and  the  Korean 
war.  I  have  a  particular  concern  in  this 
regard  because  Rhode  Island  was  a 
major  source  of  Government  ship- 
building during  these  wars,  exposing 
thousands  of  citizens  from  my  State  to 
what  we  now  know  were  dangerous  as- 
bestos products. 

For  many  victims.  State  and  Federal 
workers'  compensation  programs  have 
been  inadequate  to  provide  for  medical 
bills  and  loss  of  income  which  result 
from  these  debilitating  diseases.  Of  ne- 
cessity, they  have  turned  to  the  courts 
for  relief.  The  resulting  strain  on  the 
court  system  has  been  staggering— ap- 
proximately 32,000  asbestos  compensa- 
tion cases  are  now  pending  in  State 
and  Federal  courts;  new  cases  are 
being  filed  at  the  rate  of  500  per 
month. 

The  Federal  courts  have  begun  to 
recognize  that  continued  piecemeal 
resolution  of  the  growing  number  of 
asbestos  suits  is  exacerbating  an  al- 
ready critical  situation— further  clog- 
ging the  judicial  system;  delaying  or 
denying  victims'  recoveries;  awarding 
those  victims  who  do  recover  vastly 
different  sums,  even  when  similarly 
situated;  and  adding  to  the  growing 
list  of  bankrupt  miners  and  manufac- 
turers. 

Under  the  current  system  there  is  a 
strong  likelihood  that  defendants— pri- 
marily miners  of  asbestos  and  manu- 
facturers of  asbestos  products— will  go 
bankrupt  defending  against  and 
paying  claims  for  compensation.  Their 
bankruptcy  will  result  in  lost  jobs,  lost 
tax  revenues,  and  perhaps  most  impor- 
tant, the  elimination  of  an  important 
source  of  financial  support  for  victims, 
leaving  them  entirely  dependent  on 
the  public  welfare  system  for  assist- 
ance. 

I  believe  it  is  critically  important 
that  Congress  act  now  to  enact  com- 
prehensive legislation  to  address  this 
situation.  The  legislation  we  have  pro- 
posed would  establish  an  administra- 
tive mechanism  for  compensating  vic- 
tims of  asbestos-related  diseases  with- 
out resort  to  costly  and  inefficient  tort 
litigation.  The  objective  of  AWRA  is 
to  provide  injured  workers  with 
prompt  compensation,  without  ex- 
panding enormous  sums  on  legal  fees 
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and  without  extended  delay  in  the 
courts.  The  act  achieves  this  goal 
without  creating  a  new  Federal  bu- 
reaucracy and  without  Federal  inter- 
vention or  preemption  of  State-con- 
trolled workers'  compensation  sys- 
tems. 

Under  AWRA,  a  worker  who  con- 
tracted an  asbestos-related  disease 
would  first  file  a  claim  with  the  appro- 
priate State  or  Federal  workers'  com- 
pensation program.  In  most  cases,  ap- 
proval of  that  claim  would  automati- 
cally entitle  the  worker  to  supplemen- 
tal benefits— payable  from  a  special  as- 
bestos-related disease  trust  fund.  The 
trust  fund  would  be  financed  by  as- 
sessments imposed  on  asbestos  manu- 
facturers, their  insurers,  and  the  Fed- 
eral Government.  The  Government 
would  contribute  50  percent  of  the 
trust  fund's  financing— up  to  an 
annual  maximum  of  $150  million. 

I  urge  my  colleagues  to  join  with  me 
to  assure  that  S.  1265  gets  prompt  and 
careful  consideration.  Enactment  of 
this  legislation  is  vital.  It  will  assure 
that  the  United  States  assumes  the 
full  obligation  for  its  responsibility  in 
the  asbestos  tragedy;  that  unjustified 
bankruptcies  of  manufacturers  and 
miners  are  prevented;  and,  most  im- 
portantly, that  victims  are  guaranteed 
expeditious  and  just  compensation. 


PAINTER 


MICHAEL  A.  WERBOFF: 
OF  KINGS 

Mr.  PELL.  Mr.  President,  a  recent 
article  in  the  New  York  Times  profiled 
the  life  and  career  of  a  very  dear  and 
longtime  friend,  Michael  A.  Werboff. 
Much  of  his  life  has  been  devoted  to 
the  fine  art  of  portrait  painting  and, 
at  the  age  of  88,  he  is  as  active  and 
prolific  as  ever.  In  fact  just  last  year 
he  traveled  to  India  at  the  invitation 
of  the  late  Prime  Minister,  Indira 
Gandhi,  to  paint  a  very  distinctive 
full-length  portrait  of  her.  This  work 
has  been  added  to  a  long  list  of  fine 
Werboff  portraits  of  presidents,  per- 
forming artists  and  royalty  including 
many  maharajahs. 

His  style  of  painting  is  in  the  classi- 
cal mode  and  he  can  capture  the  char- 
acters of  his  subjects  with  startling 
clarity  and  insight.  I  have  been  a  great 
admirer  of  Michael  Werboff's  work  for 
many  years  and  value  his  friendship 
immensely.  The  story  of  his  rich  life  is 
a  fascinating  one  which  began  in 
Russia  in  the  last  century.  I  would  re- 
spectfully urge  my  colleagues  to  read 
of  Michael  Werboff's  long  career  as  a 
■painter  of  kings  "  and  ask  unanimous 
consent  that  the  article  from  the  New 
York  Times  of  Sunday,  July  14,  1985. 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times,  July  14,  1985] 
At  88,  Painter  or  Kings  Is  Still  Busy 

When  Michael  Alexander  Werboff  sits 
down  in  his  rent-stabilized  apartment  in 
upper  Manhattan,  kings,  queens  and  mahar- 
ajahs surround  him. 

Perhaps  the  most  imposing  in  the  gather- 
ings is  Athenagoras  I,  an  ecumenical  patri- 
arch of  Istanbul,  with  his  jeweled  cross  and 
flowing  white  beard.  But  all  around  him  in 
the  living  room  of  the  Cathedral  Parkway 
apartment  some  of  the  most  prominent,  po- 
litical, cultural  and  religious  figures  of  the 
century  vie  for  attention. 

Athenagoras  and  most  of  the  others  are 
long  dead,  but  Mr.  Werboff,  an  88-year-old 
Russian-bom  artist,  continues  his  career, 
surrounded  by  the  oil  portraits  that  are  his 
life's  work. 

"That  is  the  Grand  Duke  Dmitri,  one  of 
the  killers  of  Rasputin,"  he  said,  pointing  to 
a  drawing  in  the  comer  with  a  steady  finger. 
"He  was  wonderful.  One  of  the  nicest,  most 
simple,  most  amusing  men." 

Works  in  Many  Museums 

Mr.  Werboff's  dark,  cluttered  apartment, 
where  he  does  most  of  his  work,  is  across 
the  street  from  the  Cathedral  of  St.  John 
the  Divine.  The  apartment  is  stuffed  with 
canvases,  tubes  of  paint  and  the  relics  of  a 
lifetime  spent  painting  an  electric  range  of 
people  in  Europe,  Asia  and  the  United 
States. 

Mr.  Werboff  said  he  was  the  only  living 
artist  who  has  a  painting  hanging  in  the 
Prado  museum  in  Madrid,  his  portrait  of 
the  17th  Duke  of  Alba.  He  also  has  paint- 
ings in  the  permanent  collections  of  such 
museums  as  the  Metropolitan  Museums  of 
Art,  the  National  Portrait  Gallery  in  Wash- 
ington and  the  Tretyakoff  Gallery  in 
Moscow. 

Mr.  Werboff  has  painted  five  kings,  as 
well  as  poets,  priests,  presidents,  opera  sing- 
ers, other  artists,  a  maharajah  of  Patiala 
and  every  signer  of  the  Declaration  of  Inde- 
pendence. The  signers  were  his  only  por- 
traits not  done  from  life. 

"They  are  the  only  complete  set  of  draw- 
ings of  the  signers  scientifically  researched 
and  classically  drawn,"  the  artist  said  proud- 
ly, "and  I  read  every  biography  ever  written 
about  them."  The  project  took  him  four 
years  and  was  completed  in  time  for  the 
1976  Bicentennial  celebrations. 

A  VISIT  TO  INDIA 

Perhaps  the  most  notable  of  his  recent 
projects  Is  a  full-length  portrait  of  Indira 
Gandhi,  which  he  completed  In  New  Delhi 
last  year,  six  months  before  her  asslssina- 
tion.  "1  was  treated  not  like  a  prince,  but 
like  a  king,"  he  said  of  his  visit. 

"I  stayed  for  two  and  a  half  months,"  he 
added.  "I  liked  her  very  much.  She  had  two 
completely  different  parts  in  her  face.  Enor- 
mous black  eyes,  very  strong,  and  a  very 
feminine  mouth.  I  told  her,  'It's  Just  like 
having  Caesar  and  Cleopatra  in  the  same 
face.' " 

He  resists  the  term  emigre,  preferring  to 
be  called  simply  an  American  artist.  "I  fell 
in  love  with  this  country  right  away,"  he 
said,  recalling  his  1933  arrival  in  New  York. 
He  recently  received  an  award  from  the 
U.S.O.  for  100  portraits  of  servicemen  drawn 
for  their  mothers  during  World  War  II. 

"I  only  did  It  for  the  mothers."  the  artist. 
who  has  never  married,  said  with  a  chuckle, 
"Wives  and  sweethearts  are  a  passing  fancy, 
sometimes." 

RUSSIAN  REVOLUTION  RECALLED 

Mr.  Werboff  is  the  last  surviving  pupil  of 
the  renowned  Russian  realist  painter  Ilya 


Repin.  and  he  still  paints  in  the  classical 
tradition  of  the  Russian  Silver  Age.  that 
final  flowering  of  the  arts  before  the  Revo- 
lution. In  1917.  he  was  20  years  old  and  a 
student  at  the  Academy  of  Pine  Arts  in  St. 
Petersburg.  He  was  at  a  party,  he  recalled, 
when  the  Bolsheviks  gained  control. 

"We  were  having  a  celebration."  he  said. 
"A  big  party  for  the  students.  And  suddenly, 
we  were  told  that  we  could  not  leave,  be- 
cause the  bridges  were  separated  and  there 
was  shooting  in  the  streets.  And  so.  for 
three  days,  we  stayed  inside,  having  a  won- 
derful time.  Then,  when  we  got  out.  we  saw 
the  proclamations  of  the  Soviet  Govern- 
ment taking  over." 

As  the  first  vice  president  of  the  American 
Artists  Professional  League,  a  nationwide 
organization  with  almost  a  thousand  mem- 
bers, for  more  than  20  years,  he  has  been 
conducting  what  he  called  a  "very  friendly, 
but  very  persistent  fight"  with  the  National 
Endowment  for  the  Arts. 

According  to  Mr.  Werboff,  the  endowment 
"has  become  a  private  welfare  fund  for  the 
avante-garde  contingency  of  American  art" 
at  the  expense  of  other  artists.  He  contend- 
ed that  "all  branches  of  art  should  be 
judged  on  an  equal  footing"  and  financed  by 
the  endowment  accordingly. 

He  is  a  man  of  many  talents.  "My  father 
wanted  me  to  be  an  opera  singer,"  he  said, 
"and  I  enrolled  in  the  conservatory  in  Pe- 
tersburg. Later.  I  studied  voice  with  Titta 
Ruffo  in  Florence  in  1948,"  referring  to  the 
Italian  baritone. 

He  is  also  "guilty  of  a  movie."  as  he  put  it. 
in  playing  a  role  in  a  1938  film  from  Para- 
mount, "Hotel  Imperial."  He  played  a  Rus- 
sian Cossack.  "The  one  thing  I  have  in 
common  with  President  Reagan."  he  said, 
"is  a  voluntary  suspension  from  the  Screen 
Actors  Guild." 


THE  MYTH  OF  THE  BOOMING 
SUN  BELT 

Mr.  BIDEN.  Mr.  President,  it  has 
become  fashionable  in  this  city  and  es- 
pecially in  the  ivory  towers  of  the 
"supply  side"  economic  thinkers  who 
craft  this  administration's  economic 
policies  to  talk  about  an  economic 
boom.  These  experts  like  to  talk  about 
the  future  of  this  Nation  shifting 
away  from  the  industrial  Northeast, 
the  "rust  belt"  as  they  are  fond  of  de- 
scribing it,  toward  the  radiant  "sun 
belt."  This  sun  belt  extends  from  the 
sunny  shores  of  North  and  South 
Carolina  clear  across  the  southern 
half  of  this  Nation  to  the  contented 
suburbs  of  the  Silicon  Valley  in  Cali- 
fornia. 

Sometimes  it's  important  to  get 
beyond  the  beltway  and  look  at  real 
cases  to  realize  that  this  idealized  view 
of  the  world  does  not  comport  with  re- 
ality. An  excellent  case  in  point  is  the 
small  town  of  Sugar  Ditch,  MS  outside 
Tunica,  MS.  An  article  in  this  past 
weekend's  Jackson  Clarion-Ledger 
brings  home  the  plight  of  that  small 
town  and  places  in  perspective  the 
musings  of  those  who  purport  to  re- 
build the  economy  of  this  country. 

The  article  describes  in  painful 
detail  the  plight  of  60  black  families 
who  live  in  the  poorest  county  in  Mis- 
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sissippi.  indeed  the  poorest  county  in 
the  Nation.  Two  hundred  twenty- 
seven  Americans  who  in  this  next  to 
the  last  decade  of  the  20th  century 
still  do  not  have  indoor  plumbing  but 
live  in  old  wooden  shacks  which  seem 
to  be  slowly  slipping  into  the  open 
ditches  in  which  their  human  sewage 
is  dumped. 

Let  me  make  it  absolutely  clear,  that 
this  IS  not  that  classic  simple-minded 
image  many  Northerners  have  of  a 
racist  white  city  government  attempt 
ing  to  repress  poor  blacks.  According 
to  the  Reverend  Jackson  who  brought 
this  case  to  my  attention  and  the  arti- 
cle in  the  Clarion-Ledger,  white  State 
and  local  officials  are  honestly  trying 
to  correct  the  situation.  They  are  di- 
recting State  funds  and  as  much  of 
the  dwindling  Federal  resources  to 
that  community  as  they  can  get  their 
hands  on  to  build  new  housing  for  the 
residents  of  Sugar  Ditch. 

Its  hard  to  disagree  with  those  like 
the  Reverend  Jackson  that  this  is 
rather  flagrant  evidence  of  the  hole 
in  the  Federal  Governments  safety 
net."  Indeed,  those  of  us  who  under- 
stand that  there  is  still  poverty  in 
America  and  are  genuinely  committed 
to  the  safety  net  have  become  increas- 
ingly outmaneuvered  by  the  Presi- 
dent's real  agenda  on  the  Federal 
budget.  The  programs  that  we  care 
about,  programs  that  we  support,  pro- 
grams that  might  prevent  other 
"Sugar  Ditches.  ■  have  been  sacrificed 
on  the  altar  of  ending  a  deficit,  a  defi- 
cit which  has  been  deliberately  ere 
ated  by  this  administration. 

This  is  neither  the  time  nor  the 
place  for  exploring  how  we  put  our- 
selves in  this  predicament.  Nor  is  it 
the  time  to  question  the  need  for  re- 
ducing the  Federal  deficit.  Indeed  a 
strong  case  can  be  made  that  it  is  high 
interest  rates  and  an  overvalued 
dollar,  caused  by  huge  budget  deficits 
that  price  southern  products  out  of 
international  markets  and  choke  eco- 
nomic recovery  in  the  South. 

As  a  matter  of  fact,  the  economic 
problems  of  the  Deep  South  are  much 
deeper  than  simply  plugging  the 
safety  net  by  salvaging  some  Federal 
programs— which  must  be  done. 

Sugar  Ditch  is  really  just  one  exam- 
ple of  hundreds  of  other  southern 
rural  communities,  many  of  which  are 
not  as  black  nor  as  poor  but  suffering 
just  the  same,  painting  a  very  differ- 
ent portrait  of  the  "booming  sunbelt." 
An  article  which  appeared  this  past 
spring  in  the  New  York  Times  helps  to 
place  Sugar  Ditch  in  this  broader  per- 
spective. 

The  article  states  in  part: 

With  unemployment  higher  and  job 
growth  slower  in  the  rural  South  than  in 
most  of  the  regions  metropolitan  areas,  a 
picture  IS  emerging  of  two  Souths,  says 
Jesse  L.  White  Jr  .  head  of  the  Southern 
Growth  Policies  Board,  the  Raleigh-based 
economic  and  development  agency  that  rep- 
resents 13  states. 


The  myth  of  the  booming  Sun  Belt  goes 
down  well  in  Atlanta  and  Charlotte."  .said 
Mr  White  noting  that  the  region's  aggre 
gate  population  and  economic  growth  con 
tinued  to  be  strong  Bui  in  the  small  towns 
and  rural  communities,  it  is  increasingly  a 
different  situation 

The  article  goes  on  to  point  out  that 
the  South  as  a  region  has  more  people 
living  in  nonmetropolitan  areas  than 
most  of  the  rest  of  the  Nation.  When 
farming  began  its  decline  in  the  South 
well  before  the  Depression  most  small 
southern  communities  became  increas- 
ingly reliant  on  industries  like  shoes, 
textiles,  and  steel,  most  vulnerable  to 
foreign  produced  goods.  As  another 
expert  pointed  out  Were  in  direct 
competition  with  underdeveloped 
countries."  In  other  words  southern 
rural  workers,  black  and  white,  are 
losing  their  jobs  to  workers  in  Asia. 
South  and  Central  America  who  are 
willing  to  work  for  even  lower  wages. 

As  the  Times  article  goes  on  to  point 
out  not  only  are  these  problems  n  the 
small  industrial  and  mill  towns  a  func- 
tion of  a  troubled  national  economy, 
especially  a  deficit  that  prices  south- 
ern products  out  of  international  mar- 
kets, but  are  further  complicated: 

by  the  Reagan  administrations  plan 
to  cut  back  or  eliminate  rural  economic  de 
velopment  programs,  such  as  those  run  by 
the  Appalachian  Regional  Commission  or 
the  Tennessee  Valley  Authority 

So  the  portrait  that  this  article 
paints  of  the  South  may  not  be  as  ex- 
treme as  the  shanty  town  in  Sugar 
Ditch  but  it  is  one  that  is  even  more 
pervasive,  suggesting  that  before  we 
congratulate  ourselves  on  the  sun-belt 
boom  perhaps  we  should  venture  forth 
from  the  air-conditioned  comfort  of 
the  Atlanta  airport.  It  is  a  portrait  of 
one  town  after  another,  with  a  closed 
shoe,  apparel  or  steel  plant  and  hun- 
dreds of  families  out  of  work;  with 
little  prospect  that  a  new  industry  will 
come  in  and  unemployment  insurance 
expiring.  There  are  hundreds  of  other 
towns  in  the  South  like  Hot  Springs. 
NC  where  a  quarter  of  the  residents  of 
that  small  mountain  town  were 
thrown  out  of  work  when  the  Melville 
shoe  factory  closed  and  moved  to 
South  America. 

Indeed  a  case  can  be  made  that  the 
sun-belt  boom  is  actually  reversing  re- 
markable progress  made  in  the  South 
between  1969  when  average  per  capita 
income  in  the  South  rose  from  62.9 
percent  of  the  national  average  to  85.6 
percent  in  1980.  While  in  1983  that 
percentage  had  dropped  two  points  for 
the  whole  region  and  In  Mississippi 
per  capita  income  as  a  percentage  of 
the  national  average  slipped  back  to 
where  it  was  a  decade  ago. 

In  conclusion,  we  must  have  the 
courage  to  look  beyond  the  myth  of  a 
sun-belt  boom  and  face  the  reality.  I 
say  that  not  as  a  southerner  but  as  an 
American  who  recognizes  that  the  deg- 
radation and  humiliation  of  an  unem- 
ployed black  in  the  sweltering  Missis- 


sippi delta  town  of  Sugar  Ditch.  MI  or 
of  an  unemployed  mountain  man  from 
Hot  Springs.  NC  who  must  face  the 
bitter  truth  that  some  poor  South 
American  now  has  his  job  is  no  differ- 
ent than  the  unemployed  steel  worker 
in  Wilmington.  DE.  They  are  all  Amer- 
icans and  we  better  start  penetrating 
the  mythology  of  economic  boom  and 
seeing  their  reality  too.  in  the  North- 
east and  in  the  Deep  South,  in  all  re- 
gions of  this  Nation. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Clarion-Ledger  and  the 
Times  be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Clarion-Ledger  i  Jackson.  MS). 

July  13.  19851 
Jackson  Visits  Sugar  Ditch  Residents 

Tunica.— The  Rev  Jesse  Jackson  stood  at 
the  fetid  core  of  a  Mississippi  Delta  slum 
Friday  and  said  the  nations  poor  are  noth 
ing  more  than  hostages  from  a  lost  war  on 
poverty 

When  the  war  has  been  conceded,  the 
people  are  held  hostage."  Jackson  said. 

Jackson,  founder  of  Operation  PUSH, 
People  United  to  Save  Humanity,  met  with 
residents  of  a  Tunica  slum  called  Sugar 
Ditch,  which  sits  beside  a  stinking  open 
sewer  five  feet  wide.  Residents  do  not  have 
enough  money  to  connect  with  the  city's 
.sewer  system. 

Jackson  called  Sugar  Ditch  'America's 
Ethiopia." 

While  we  are  experimenting  with  star 
wars.'  we  need  to  focus  on  job  training  and 
illiteracy."  Jackson  said.  Stat  wars'  is  the 
Reagan  administration's  space  weapons 
plan.  We  need  another  war  on  poverty. 
These  people  have  been  left  hostages." 

With  Jackson  were  Rep.  Charles  Hayes. 
D-IU.,  and  Rep.  Augustus  Hawkins,  D-Calif., 
chairman  of  the  House  Education  and  Labor 
Committee. 

They  visited  the  three-room  clapboard 
shack  where  Jearlean  Simmons,  a  35-year- 
old  divorced  mother  of  nine,  lives  with  eight 
of  her  children. 

Simmons,  who  married  at  14  and  was  a 
mother  a  year  later,  supports  her  family  on 
$192  a  month  in  welfare  payments  and  $554 
in  food  stamps. 

She  pays  $25  a  month  rent  to  live  within 
10  feet  of  Sugar  Ditch. 

"Sometimes  the  odors  from  the  ditch  at 
night  wake  me  up."  Simmons  said. 

Her  peeling  tile  floor  was  freshly  washed 
and  the  three  double  beds  shoved  into  one 
small  room  were  neatly  made  with  ragged 
covers,  but  roaches  in  the  kitchen  showed 
little  fear  of  human  contact. 

She  lifted  up  a  piece  of  cardboard  cover- 
ing a  wall  in  the  home  and  more  roaches  ap- 
peared. She  said  she  has  to  keep  covers  on 
her  pots  when  cooking  to  make  sure  none  of 
the  roaches  drop  in. 

"I  have  roaches,  fleas,  rats,  mice."  Sim- 
mons said.  "You  name  it.  I've  got  it  I  didnt 
come  down  here  because  I  wanted  to.  I 
didnt  have  a  choice." 

Jackson  also  toured  the  home  of  Margaret 
Boyd,  who  lives  in  a  three-room  wooden 
shack  with  her  unemployed  husband  and 
four  children. 

Boyd  receives  a  $168  government  check 
and  spends  $45  a  month  on  rent.  She  said 
all  she  wanted  was  for  the  government  to 
give  her  a  job  and  belter  housing. 
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■'Everything  we  do  is  in  either  a  bucket, 
pan  or  pot.  "  Boyd  said. 

She  pointed  out  a  bucket  that  her  family 
uses  for  a  bathroom.  She  said  the  waste  is 
dumped  into  Sugar  Ditch.  She  turned  on  a 
faucet  at  the  entrance  of  her  home  and  said 
that  was  the  only  running  water  they  have. 

There  is  a  hole  in  the  wooden  floor  where 
water  from  the  faucet  drops  to  mix  with 
garbage  under  the  home. 

Hayes  and  Hawkins  met  later  in  the  day 
with  a  group  of  Sugar  Ditch  resident,  and 
Jackson  said  he  hopes  to  convince  members 
of  Congress  that  the  war  on  poverty  has 
been  abandoned. 

"The  issue  of  jobs  and  poverty  has  been 
wiped  away  from  the  national  agenda." 
Jackson  said. 

The  state  is  prepared  to  move  17  house 
trailers  into  Tunica  as  emergency  shelter 
for  some  of  Sugar  Ditch's  residents,  and 
Shirley  George,  head  of  the  Governor's 
Office  of  Community  Development,  said  the 
federal  government  will  finance  a  housing 
development  to  replace  the  slum,  which  is 
home  for  227  poor  blacks. 

But  local  government  has  to  provide  the 
land,  she  said,  and  it  can't  be  at  Sugar  Ditch 
because  the  area  floods  after  any  heavy 
rain.  Tunica  Alderman  Ellis  Darby  said  the 
city  has  no  land  to  give  and  no  private  citi- 
zens have  offered  to  donate  any  land. 

Jackson  said  Tunica  officials  have  been 
unable  to  find  a  site  for  the  new  housing  be- 
cause they  want  Sugar  Ditch  residents  out 
of  town  where  they  can't  vote  in  city  elec- 
tions. 

And  he  said  progress  on  the  housing 
project  is  entirely  too  slow. 

State  Rep.  Clayton  Henderson  of  Tunica 
said  Jackson's  visits  to  Tunica  will  help  get 
others  concerned. 

According  to  the  U.S.  Census  Bureau 
Tunica  County  is  the  nations  poorest 
county. 

tProm  the  New  York  Times.  Mar.  21,  1985] 

Rural  Southern  Towns  Find 

Manufacturing  Boom  Fading 

(By  William  E.  Schmidt) 

Hot  Springs.  NC— What  used  to  be  the 
Melville  Shoe  factory  now  sits  empty  and 
abandoned  on  a  bluff  above  this  little  moun- 
tain town  of  700  people.  Until  last  summer, 
when  the  plant  shut  down,  it  employed  435 
workers  and  had  a  weekly  payroll  of  nearly 
$100,000. 

More  than  a  third  of  the  town's  dozen  re- 
tailers have  gone  out  of  business.  Both  the 
Trail  Cafe  and  the  Corner  Kitchen  have 
closed,  and  so  have  two  dry-goods  stores. 

And  most  of  the  rest  are  just  barely  scrap- 
ing by."  said  Mayor  Deborah  Baker. 

What  is  happening  in  Hot  Springs  is  typi- 
cal these  days  of  many  other  small  towns 
across  the  rural  South.  From  the  1940's 
through  the  midl970s.  manufacturers  of 
anything  from  textiles  and  shoes  to  automo- 
bile parts  and  electric  motors  sought  out 
rural  sites  like  these,  seeking  inexpensive 
land  for  their  factories  and  large  pools  of 
low-skilled,  nonunion  labor  willing  to  work 
long  hours  for  something  close  to  the  mini- 
mum wage. 

By  1970,  according  to  one  study,  nearly  40 
percent  of  the  South's  industry  was  in  rural 
or  smalltown  settings,  proof  of  the  success 
most  Southern  states  had  met  in  selling  an 
industrial  development  strategy  rooted  in 
assurances  of  low  taxes  and  cheap  labor. 

EFFECT  OF  FOREIGN  COMPETITION 

Today  hundreds  of  plants,  factories  and 
mills  in  rural  communities  have  been  closed. 


many  of  them  manufacturers  of  products 
especially  susceptible  to  competition  from 
cheaper  foreign-produced  goods  because 
they  rely  heavily  on  labor  to  make  their 
products. 

In  the  textile  industry  alone,  employment 
in  the  Southeast  fell  to  499,900  jobs  in  De- 
cember, a  drop  of  28,600  from  the  year 
before. 

Many  of  these  plants  are  unlikely  to  ever 
open  again,  a  prospect  that  spells  economic 
woe  for  scores  of  rural  communities  already 
crippled  by  the  decline  In  farming  income. 

A  PICTURE  OF  TWO  SOUTHS 

With  unemployment  higher  and  job 
growth  slower  in  the  rural  South  than  in 
most  of  the  region's  metropolitan  areas,  a 
picture  is  emerging  of  two  Souths,  says 
Jesse  L.  White  Jr.,  head  of  the  Southern 
Growth  Policies  Board,  the  Raleigh-based 
economic  and  development  agency  that  rep- 
resents 13  states. 

"The  myth  of  the  booming  Sun  Belt  goes 
down  well  in  Atlanta  and  Charlotte,"  said 
Mr.  White,  noting  that  the  region's  aggre- 
gate population  and  economic  growth  con- 
tinued to  be  strong.  "But  In  the  small  towns 
and  rural  communities,  it  is  increasingly  a 
different  situation." 

According  to  data  from  the  Census 
Bureau,  a  larger  share  of  the  South's  popu- 
lation lives  in  smaller  communities  or  rural 
areas,  outside  metropolitan  population  cen- 
ters, than  elsewhere  In  the  nation.  National- 
ly, 28  percent  of  the  population  lives  in  non- 
metropolitan  areas.  In  Arkansas,  Georgia, 
Kentucky.  Mississippi,  North  Carolina, 
Oklahoma.  South  Carolina  and  Tennessee 
the  figure  exceeds  40  percent. 

As  a  result,  Mr.  White  says  the  center  is 
working  on  a  rural  employment  project,  fi- 
nanced by  the  Ford  Foundation,  to  help 
states  in  the  South  devise  new  ways  to 
spread  economic  development  beyond  the 
larger  metropolitan  areas.  Among  other 
things,  there  is  continuing  emphasis  on  im- 
proving the  basic  literacy  of  a  rural  work 
force  that  has  long  been  less  well  educated 
than  that  in  the  cities  or  other  regions. 

As  a  further  measure  of  the  urgency  of 
the  problem,  the  Federal  Reserve  Bank  of 
Atlanta  held  an  unusual  day-long  session 
March  18  in  Birmingham  at  which  officials 
of  the  agency  counseled  Alabama  communi- 
ties on  economic  development. 

"Many  of  our  board  of  directors  come 
from  small  communities  and  expressed  con- 
cern about  recent  unsuccessful  attempts  to 
attract  additional  business,"  said  Frederick 
R.  Herr.  vice  president  and  manager  of  the 
Birmingham  branch  of  the  Federal  Reserve 
Bank  of  Atlanta. 

FEAR  OF  rEDERAL  CUTS 

State  officials  and  economists  say  that  the 
troubled  future  of  the  regional  small  indus- 
trial and  mill  towns  might  be  further  com- 
plicated by  the  Reagan  Administration's 
plan  to  cut  back  or  eliminate  rural  economic 
development  programs,  such  as  those  run  by 
the  Appalachian  Regional  Commission  or 
the  Tennessee  Valley  Authority. 

The  problems  afflicting  the  South's  Indus- 
trial economy  are  a  direct  reflection  of 
changes  in  the  larger  national  economy  and 
the  overall  decline  In  the  growth  of  the 
manufacturing  sector,  particularly  in  those 
industries,  like  shoes  and  textiles  and  steel. 
that  have  been  most  vulnerable  to  competi- 
tion from  foreign-produced  goods. 

The  shoes  that  were  made  at  the  Melville 
plant  in  Hot  Springs,  for  example,  are  now 
manufactured  by  the  company  in  South 
America  and  then  exported  to  the  United 


States  at  a  considerable  saving  in  produc- 
tion costs. 

Over  the  past  year  the  problem  of  foreign 
competition  has  been  compounded  by  the 
strength  of  the  dollar  in  international  cur- 
rency markets,  which  makes  foreign  goods 
even  more  attractive  in  this  country.  A 
recent  Congressional  study  said  the  high- 
value  dollar  had  cost  the  nation  two  million 
new  jobs,  including  97,000  in  North  Carolina 
alone. 

"In  the  North  and  the  Midwest,  most  of 
the  job  displacement  that  resulted  from 
these  trends  has  been  in  the  big  cities."  said 
Stuart  A.  Rosenfeld,  director  or  research  for 
the  Southern  Growth  Policies  Board.  "The 
difference  in  the  South  is  that  here  the  lost 
jobs  and  the  lost  income  have  been  occur- 
ring mostly  in  small  towns  and  rural  areas." 

Meanwhile,  the  shift  away  from  manufac- 
turing and  toward  services  and  technology- 
related  business  htis  tended  to  concentrate 
new  job  opportunities  in  metropolitan  areas, 
to  the  further  detriment  of  rural  areas.  At- 
lanta last  year  added  100,000  jobs,  which  ac- 
counts for  11.5  percent  of  the  job  growth  an 
eight-state  Southeastern  region. 

Admittedly,  even  within  each  of  the  met- 
ropolitan areas,  which  often  encompass  sev- 
eral counties,  there  is  a  great  deal  of  eco- 
nomic diversity.  In  Atlanta,  for  example, 
much  of  the  fastest  job  growth  and  lowest 
unemployment  are  occuring  In  the  semi- 
rural  suburban  counties  north  of  the  city, 
far  from  the  inner-city  residents  who  most 
need  the  work. 

In  part,  that  is  because  rural  communities 
lack  the  installations,  facilities  and  amen- 
ities that  help  attract  companies  that  make 
their  business  selling  services  like  insurance, 
finance,  real  estate  and  information. 

Calvin  Beale,  of  the  Agriculture  Depart- 
ment's Economic  Research  Service,  said 
that  unemployment  rates  in  nonmetropoli- 
tan  areas  have  usually  been  lower  than 
those  in  metropolitan  areas.  But  that  trend 
reversed  itself  in  1980,  find  since  then  the 
differences  have  grown  ever  sharper,  under- 
scoring the  kinds  of  difficulties  small  towns 
and  rural  areas  have  had  in  coming  out  of 
the  recession. 

Mr.  Beale  said  that  part  of  the  problem 
was  the  crisis  in  agriculture  and  the  ripple 
effect  that  declining  farm  income  has  had 
on  the  rural  economy.  But  in  the  South, 
where  rural  communities  have  developed  a 
heavy  dependence  on  manufacturing  jobs, 
the  effect  has  been  even  more  dramatic. 
"Among  other  problems,  people  who  lose 
their  jobs  at  the  textile  plants  can't  just  fall 
back  on  the  farm,"  said  Mr.  Beale. 

Indeed,  the  effect  of  economic  decline  in 
the  rural  South  has  fallen  heavily  on  blacks 
and  the  elderly.  According  to  the  Southern 
Growth  Policies  Board,  more  than  90  per- 
cent of  the  blacks  and  elderly  who  live  In 
rural  areas  reside  in  the  South. 

As  a  result,  economists  say  the  rural  and 
small-town  South  now  faces  a  challenge 
reminiscent  of  what  happened  in  the  first 
part  of  this  century.  Back  then,  the  decline 
of  the  region's  agricultural  economy  pro- 
duced large  pools  of  unskilled  labor  that 
helped  make  possible  the  development  of  an 
industrial  economy. 

BITTER  LESSONS 

Now,  with  the  decline  in  the  region's  in- 
dustries, that  make  heavy  use  of  labor,  large 
numbers  of  unskilled  laborers  have  again 
found  themselves  displaced,  just  as  a  gen- 
eration of  Southern  workers  did  in  the 
1930's.  According  to  Mr.  Rosenfeld,  it  is  a 
situation  that  is  not  likely  to  Improve.  Ac- 
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cording  to  projections  published  by  the 
pohcy  center,  the  number  of  manufacturing; 
jobs  In  the  South  is  expected  to  decline  by 
14  percent  by  the  year  2000 

For  Hot  Springs,  the  lessons  of  the  last  six 
months  have  been  bitter  For  a  while  there 
had  l>een  hope  that  an  Ohio  auto  parts  com 
pany  would  re-open  the  plant,  but  the  deal 
fell  through 

As  a  result,  probably  a  quarter  of  the 
towns  residents  who  worked  at  the  shoe 
plant  remain  out  of  work  And  iinemploy 
ment  insurance  for  most  of  them  runs  out 
this  spring  If  something  doesn  t  happen 
by  May.  those  that  can  will  just  give  up  and 
move  away.  .said  Waylon  Puryear.  a 
member  of  the  town  council 

Mr  Puryear  says  the  problem  in  finding 
someone  else  to  take  over  the  plant  is  com 
pounded  because  so  many  other  small  com 
munities  are  also  seeking  to  replace  indu.s 
tries  that  have  fled.  We  just  want  investors 
to  know  that  if  they  do  come  in  and  develop 
this  town,  we  11  roll  over  backwards.  '  said 
Mr  Puryear  There  isn  t  anything  short  of 
illegal  we  won  t  do  to  help  them 


SOVIETS     THREATEN      ALASKAS 
SECURITY    AND    COMMERCIAL 
ENERGY  INTERESTS 

Mr.  MURKOWSKI.  Mr.  President, 
the  change  of  leadership  in  Moscow 
had  done  nothing  to  alter  an  increas- 
ing trend  of  Soviet  threats  to  Alaska's 
security  and  conimercial  interests. 
These  threats  include  incidents  of  de- 
liberate harassment  which  violate  U.S. 
territorial  claims  in  the  disputed  Na- 
varin  Basin  area  of  the  Bering  Sea  and 
pose  a  serious  danger  to  the  safety  of 
American  lives. 

I  have  been  in  contact  with  the  De- 
partment of  State  on  several  occasions 
to  urge  that  formal  protests  be  lodged 
against  the  Soviet  Union  for  these 
practices.  I  believe  it  is  essential  that 
these  incidents  be  halted  immediately 
In  addition.  I  have  sought  to  bring  to 
the  public's  attention  the  increasing 
air  threat  posed  by  the  Soviet  Unions 
strategic  bomber  force,  as  well  as  the 
need  for  improved,  timely  warning 
against  Soviet  aircraft  exercises  off 
the  coast  of  Alaska. 

SOVIET  AIR  THREAT 

Mr.  President,  we  in  Alaska  have  a 
unique  perspective  concerning  the 
Soviet  threat  in  light  of  the  geographi- 
cal proximity  between  our  State  and 
the  Soviet  superpower.  In  effect,  we 
view  the  reality  of  Soviet  military 
strength  face  to  face. 

On  July  3,  for  example.  F-15  fighter 
aircraft  of  the  Alaskan  Air  Command 
intercepted  a  total  of  four  Soviet  Bear 
bombers  off  the  coast  of  Alaska.  In 
the  first  instance.  F-15's  based  at 
Galena  Air  Force  Station  intercepted 
two  Soviet  Bear  A  aircraft  which  had 
flown  within  45  miles  of  the  Alaskan 
coast.  Shortly  thereafter,  two  Soviet 
Bear  H  bombers  were  intercepted  by 
F-15's  based  at  King  Salmon  Air  Force 
Stati'^"  but  not  before  they  had  ap- 
proach'^d  to  within  80  mUes  of  the 
Alaskan  mainland.  I  need  not  remind 
my  colleagues  that  the  Bear  H  bomb- 


UMI 


ers  are  capable  of  carrying  AS  15  air- 
launched  cruise  missiles  with  a  range 
of  approximately  3.000  kilometers. 

The  United  State.s.  and  particularly 
the  Alaskan  Air  Command,  needs 
timely,  accurate  warning  against  such 
Soviet  air  activity  off  our  coast.  In  this 
regard.  I  would  note  that  the  Depart- 
ment of  Defense  has  several  important 
radar  modernization  programs  in  the 
works.  These  include 

SEEK  IGLOO 

An  upgrade  of  13  existing  Alaskan  aircraft 
control  and  warning  lAC&W)  network  with 
minimally  attended,  long  range  radar  This 
program  will  be  e.ssentially  complete  by 
August  1985.  with  a  final  radar  at  Murphy 
Dome  to  be  operational  in  FY  lPd8 

NORTH  WARNING  SVSTE;.: 

The  North  Warning  System  will  consist  of 
five  radars  itwo  long  range  and  three  short 
range  I  as  an  upgrade  lo  the  DEW  Line 
radars  currently  in  operation  There  are  six 
DEW  Line  radars  in  Alaska  The  North 
Warning  System  will  come  on  line  beginning 
;n  1986  and  be  completed  by  1990 

OTH    B  RADAR 

The  OTH  B  or  Over  the  Horizon  Back 
.scatter  Radar  will  provide  wide-area,  long 
range,  all  altitude  surveillance  of  the  coastal 
approaches  out  to  1  800  nautical  miles 
There  are  plans  for  two  OTH  B  sites  in 
Alaska  which  will  be  deployed  during  the 
1989  1990  timeframe 

Mr.  President,  it  is  critical  that  these 
programs  be  fully  funded  by  the  Con- 
gress and  implemented  expeditiously 
by  the  Pentagon.  The  Soviet  air  threat 
will  undoubtedly  increase  as  more 
Bear  H  bombers  are  armed  with  cruise 
missiles  and  the  new  intercontinental 
Blackjack  bomber  enters  the  force. 
These  deployments  will  involve  in- 
creased Soviet  air  exercises  off  Alas- 
ka's coast  that  will  require  a  steady, 
timely  response.  In  this  regard,  I 
should  also  point  out  that  E-3 
AWACS  [airborne  warning  and  con- 
trol system]  aircraft— without  which 
the  intercepts  I  referred  to  previously 
might  not  have  been  possible— must 
play  an  increasingly  active  role  in 
Alaska  in  addressing  the  Soviet  air 
threat. 

HARASSMENT  Or  ENERGY  AND  SCIENTIFIC 
PROJECTS 

Mr.  President,  in  a  series  of  incidents 
beginning  on  June  21  of  this  year,  the 
Soviet  Union  has  deliberately  under- 
taken actions  to  harass  United  States 
companies  Involved  In  energy  explora- 
tion in  the  Navarln  Basin  area  of  the 
Bering  Sea.  Specifically,  the  Soviets 
have  conducted  aircraft  overflighi^  of 
these  drillings  In  a  manner  which 
interferes  with  the  safe  operation  of 
helicopters  carrying  American  workers 
to  and  from  the  oil  rigs.  Weather  con- 
ditions in  this  area  are  generally  poor, 
with  particularly  low  visibility.  Thus. 
Soviet  actions  needlessly  threaten  the 
lives  of  American  workers.  In  addition 
to  overflights,  the  Soviets  have  also 
sent  gunboats  Into  the  area  within  the 
rigs'  anchor  line  pattern  while  refus- 


ing to  respond  to  inquiries  concerning 
their  actions. 

It  is  imperative  that  these  provoca- 
tions cease.  I  urge  the  Secretary  of 
State  to  continue  in  his  efforts  to  pres- 
sure the  Soviets  to  put  an  end  to  these 
activities. 

In  another  incident,  the  Soviets 
interfered  with  the  legitimate  scientif- 
ic research  activities  of  a  vessel,  the 
Alpha  Heluc.  operated  by  the  Universi- 
ty of  Alaska.  In  this  case,  a  Soviet 
vessel  came  within  a  few  hundred  feet 
of  the  Alpha  Helu.  and  did  not  re- 
spond to  radio  signals  from  the  Ameri- 
can ship  questioning  its  intentions.  Al- 
though the  American  vessel  was  sail- 
ing in  waters  close  to  the  disputed 
boundary  line  area.  It  should  be  em- 
phasized that  it  had  not  encroached 
upon  waters  claimed  by  the  Soviet 
Union.  The  Soviet  actions  were  un- 
justified and  unnecessary.  Again,  they 
constitute  needless  harassment  of 
American  activities  In  a  manner  that 
poses  serious  dangers  to  safety. 

Mr.  President,  the  new  leadership  In 
Moscow  has  an  opportunity  to  clear 
the  air  on  these  matters  and  put  a 
stop  to  these  incidents.  I  urge  the  De- 
partment of  State  to  work  toward  this 
end. 


CANCER  RESEARCH 

Mr.  HEFLIN  Mr.  President,  the 
events  of  the  last  few  days  have  again 
focused  the  hearts  and  the  minds  of 
all  Americans  on  our  Nation's  Capital 
and  their  President.  The  President  Is 
In  all  of  our  prayers.  As  we  all  know. 
President  Reagan  was  operated  on  this 
past  Saturday  to  remove  a  growth 
from  his  colon.  To  the  horror  of  the 
Nation,  the  biopsy  revealed  that  the 
tumor  was  malignant— and  yes,  our 
President  has  cancer. 

What  Is  cancer?  Cancer  Is  a  large 
group  of  diseases  characterized  by  un- 
controlled growth  and  spread  of  ab- 
normal cells.  If  the  spread  Is  not  con- 
trolled or  checked.  It  results  In  death. 
However,  many  cancers  can  be  cured  If 
detected  early  and  treated  properly. 

Who  gets  cancer?  Cancer  strikes  at 
any  age.  It  kills  more  children  3  to  14 
than  any  other  disease.  And  cancer 
strikes  more  frequently  with  advanc- 
ing age.  In  the  1970's  there  were  an  es- 
timated 3.5  million  cancer  deaths,  over 
6.5  million  cancer  cases,  and  more 
than  10  million  people  under  medical 
care  for  cancer. 

Today,  about  71  million  Americans 
will  eventually  have  cancer;  about  30 
percent  according  to  present  rates. 
Over  the  years,  cancer  will  strike  ap- 
proximately 3  out  of  4  families.  In 
1985.  about  910,000  people  will  be  diag- 
nosed as  having  cancer.  This  year, 
about  462,000  Americans  will  die  of 
the  disease  cancer— 1,266  people  a 
day— about    1    every    68    seconds.    Of 
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every  five  deaths  from  all  causes  in 
the  United  States,  one  is  from  cancer. 

How  many  people  are  surviving 
cancer?  In  the  early  1900's  few  cancer 
patients  had  any  hope  of  long-term 
survival.  In  the  1930's  less  than  one 
person  was  alive  less  than  5  years  after 
treatment.  In  the  1940s  it  was  1  in  4, 
and  in  the  1960's  it  was  1  in  3. 

Today  about  340,000  Americans,  or  3 
out  of  8  patients  who  get  cancer  this 
year  will  be  alive  5  years  after  diagno- 
sis. The  gain  from  1  in  3  to  3  in  8  rep- 
resents about  50.000  persons  this  year. 
This  3  in  8.  or  about  39  percent  is 
called  the  observed  survival  rate. 
When  normal  life  expectancy  is  taken 
into  consideration— factors  such  as 
dying  of  heart  disease,  accidents,  and 
disease  of  old  age— 49  percent  will  be 
alive  5  years  after  diagnosis.  This  is  a 
relative  survival  rate,  and  is  considered 
a  more  accurate  yardstick  of  our  battle 
against  cancer. 

Mr.  President,  these  gains  in  the 
treatment  of  cancer  patients  are  a 
direct  result  of  the  discoveries  which 
have  occurred  in  the  field  of  cancer  re- 
seach.  Further,  research  being  con- 
ducted today  offers  more  promise  than 
all  the  important  discoveries  of  the 
past  Scientists  have  begun  to  under- 
stand the  nature  of  cancerous  trans- 
formation as  they  are  uncovering  the 
secrets  of  what  we  now  call  oncogenes. 
Monoclonal  antibodies  are  being  used 
as  research,  diagnostic  and  therapeu- 
tic tools.  We  are  beginning  to  under- 
stand the  importance  of  diet  in  pre- 
venting cancer.  The  leaders  of  the  Na- 
tional Cancer  Institute  [NCI]  now  be- 
lieve that  it  is  possible  to  reduce 
cancer  mortality  by  50  percent  of 
today's  rate  by  the  year  2000. 

Much  of  this  progress  is  due  to  the 
research  performed  directly  or  indi- 
rectly through  the  NCI  and  research 
programs  funded  by  private  sector 
groups  such  as  the  American  Cancer 
Society  [ACS].  The  promise  that  lies 
ahead  will  not  be  realized  if  the  Feder- 
al Government  does  not  continue  its 
commitment  to  the  war  against 
cancer.  It  is  very  important  to  note 
that  at  the  present  budget  levels  the 
NCI  is  only  able  to  fund  30  percent  of 
the  approved  research  projects.  Just 
as  alarming  the  ACS.  which  neither 
solicits  or  receives  Government 
moneys,  is  only  able  to  fund  about  10 
percent  of  their  approved  research 
projects.  This  year  the  ACS  expects  to 
spend  more  than  $70  million  on  re- 
search. Moneys  are  awarded  to  re- 
search institutions  like  the  University 
of  Alabama  at  Birmingham  in  my 
home  State. 

In  1971,  under  the  leadership  of 
President  Richard  Nixon  and  the  Con- 
gress—cancer was  placed  at  the  top  of 
the  Nation's  health  research  priority 
list.  This  priority  has  been  reaffirmed 
repeatedly  by  successive  Presidents 
and  Congresses.  At  the  present  time, 
the  momentum  in  the  battle  against 


the  disease  cancer  is  in  danger  of 
being  compromised  by  proposed 
budget  reductions,  and  by  the  fact 
that  the  special  authorities  of  the  Na- 
tional Cancer  Institute  have  not  been 
reauthorized  since  1982. 

With  the  events  unfolding  at  the  Be- 
thesda  Naval  Hospital,  we  are  offered 
the  perfect  opportunity  to  reestablish 
cancer  as  the  top  health  priority  of 
this  Nation. 

Despite  the  grim  facts  and  figures, 
there  is  a  message  of  great  hope:  the 
Congress  should  immediately  concern 
itself  with  continued,  adequate  fund- 
ing, not  of  a  losing  battle,  but  of  a  dy- 
namic national  investment  that  is  fi- 
nally breaking  down  the  seemingly  im- 
penetrable barriers  that  cancer  used  to 
represent. 

Mr.  President,  on  March  14,  1985,  I 
addressed  this  body  relative  to  the 
funding  issues  pertaining  to  directives 
by  the  Office  of  Management  and 
Budget  to  officials  of  the  National  In- 
stitutes of  Health  with  respect  to  the 
sharp  reductions  In  the  number  of  new 
and  competing  biomedical  research 
grants  in  fiscal  year  1985.  I  am  sure 
that  the  Members  of  the  Senate  will 
recall  that  these  OMB  directives 
would  require  that  the  number  of 
competing  grants  proposed  for  fund- 
ing in  1985  would  be  cut  to  5,000  in- 
stead of  the  6,526  grants  that  were  al- 
lowed in  the  1985  appropriations  bill 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  Education,  and 
related  agencies.  Further,  approxi- 
mately 800  of  those  projects  were  pro- 
posed by  OMB  to  be  funded  on  a  mul- 
tiyear  basis  and  the  research  centers 
which  have  been  mandated  by  Con- 
gress would  not  be  funded  if  OMB 
were  successful  in  its  efforts  to  require 
NIH  to  use  the  fiscal  year  1985  appro- 
priations to  support  a  significant 
number  of  projects  for  a  2-to  3-year 
period,  rather  than  the  traditional  1- 
year  period. 

A  resolution  of  the  fiscal  year  1986 
budget  funding  legislation  remains  un- 
certain and  the  current  fiscal  year  will 
soon  expire.  However,  the  Senate  Ap- 
propriations Committee  in  its  supple- 
mental appropriations  bill  for  fiscal 
year  1985  instructs  the  National  Insti- 
tutes of  Health  to  fund  at  least  6,000 
grants  immediately.  Nevertheless,  for 
unrelated  reasons  this  legislation  faces 
continued  delay.  Therefore,  it  is 
urgent  that  officials  of  the  National 
Institutes  of  Health  be  allowed  by 
OMB  to  proceed  with  the  funding  of 
the  6,000  grants  mandated  by  the 
fiscal  year  1^5  appropriations  bill. 

The  investment  that  this  country 
has  made  in  biomedical  research  is  cer- 
tainly paying  off  for  those  who  have 
experienced  cancer  of  all  types.  In  my 
State  of  Alabama,  at  the  Comprehen- 
sive Cancer  Center  at  the  University 
of  Alabama  at  Birmingham,  which  is 
an  integral  part  of  our  National 
Cancer  Program,  exciting  research  in 


the  field  of  monoclonal  antibodies  is 
finding  new  ways  to  diagnose  and  treat 
colorectal  cancer.  This  work  focuses 
on  the  most  serious  aspect  of  this  type 
of  cancer,  that  being  the  recurrence  of 
the  disease.  In  the  President's  case,  we 
can  all  be  pleased  that  optimal  treat- 
ment has  been  accomplished  and  that 
he  has  an  optimistic  outlook  for  cure. 
However,  diagnosing  and  treating 
colon  cancer  when  it  recurs  is  much 
more  difficult,  and  intensive  research 
efforts,  like  those  now  underway  at 
UAB,  are  vital  to  our  full  understand- 
ing and  success  in  achieving  an  out- 
right victory  over  cancer  of  the  colon 
and  rectum. 

Considerable  research  across  the 
country  is  attacking  the  problem  of  re- 
current colon  cancer.  The  work  at  the 
Comprehensive  Cancer  Center  in  Ala- 
bama involves  monoclonal  antibodies, 
which  are  substances  which  can  be 
produced  in  the  laboratory  and  react 
specifically  with  cancer  cells.  They 
offer  great  hope  in  diagnosing  and 
possibly  treating  colorectal  cancer. 

Our  cancer  center  is  clearly  at  the 
cutting  edge  of  clinical  application  of 
monoclonal  antibodies,  with  research- 
ers concentrating  on  diagnosis  and 
treatment.  Treatment  offers  the  most 
hope  but  is  at  its  earliest  state  of  de- 
velopment. The  most  successful  use  of 
these  antibodies  so  far  has  been  in  the 
detection  of  cancer.  By  tagging  the 
monoclonal  with  a  small  amoimt  of  ra- 
diation, researchers,  through  a  process 
known  as  "imaging,"  can  detect  can- 
cerous cells  and  help  pinpoint  specific 
areas  requiring  further  treatment, 
such  as  surgery.  Eventually,  as  this  re- 
search grows,  these  monoclonal  anti- 
bodies may  by  themselves  be  able  to 
inflict  damage  on  tumor  cells  or  be 
tagged  with  doses  of  drugs  or  toxins 
strong  enough  to  kill  cancer  cells,  be- 
coming 'magic  bullets"  of  treatment. 

Other  important  research  through 
grants  from  the  National  Institutes  of 
Health  is  being  carried  on  at  the  Uni- 
versity of  South  Alabama  in  Mobile. 
Our  scientists  at  the  University  of 
South  Alabama  are  experimenting 
with  one  of  the  most  exciting  proce- 
dures in  the  chronicles  of  cancer  re- 
search history.  These  scientists  have 
developed  a  series  of  monoclonal  anti- 
bodies that  will  estabish  a  serum 
screening  method  for  the  early  detec- 
tion of  cancer.  In  the  treatment  of  co- 
lorectal cancer,  early  detection  is  the 
key.  When  cancer  of  the  colon  and 
rectum  is  found  and  treated  in  an 
early,  localized  stage,  the  5-year  sur- 
vival rate  is  87  percent  for  colon 
cancer  and  78  percent  for  rectal 
cancer.  These  tremendous  strides  that 
have  been  made  at  the  University  of 
South  Alabama  with  respect  to  the 
early  diagnosis  and  treatment  of 
cancer  must  not  and  carmot  be  inter- 
rupted. These  unprecedented  advances 
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have  provided  limitless  opportunities 
to  find  the  cure  for  cancer. 

Likewise,  research  particularly  cru- 
cial to  our  efforts  to  conquer  cancer  is 
being  done  at  the  Southern  Research 
Institute  in  Birmingham.  Since  the  in- 
stitute was  established  in  1941.  it  has 
experienced  steady  growth  and  estab- 
lished a  reputation  for  diverse  scientif- 
ic capabilities  and  the  highest  level  of 
technological  expertise.  The  work  of 
the  scientist  at  Southern  Research 
keeps  it  in  the  forefront  of  advances  in 
medical  technology  Southern  Re 
search  Institute  scientists  were  respon 
sible  for  the  design  and  synthesis  of 
anticancer  drugs.  Scientists  at  the 
Southern  Research  Institute  are 
hoping  to  improve  cancer  chemothera 
py  by  developing  new  uses  of  com- 
pounds that  interfere  with  the  forma- 
tion and  functioning  of  microtubules 
and  prevent  cell  division. 

Southern  Research  scientists  are 
also  studying  the  possible  killing 
effect  that  DNA-protein  cross-linking 
induced  by  alkaylating  drugs  has  on 
cancerous  cells.  It  is  generally  believed 
that  these  drugs  kill  cancer  cells  pri- 
marily by  causing  cross-linking  of  com- 
plimentary strands  of  DNA.  Studies 
are  continuing  at  the  Southern  Re- 
search Institute  to  gain  more  knowl- 
edge of  this  process  so  that  new  proto- 
cols for  cancer  chemotherapy  can  be 
developed. 

Let's  review  some  of  the  other 
strides  that  have  been  made  in  cancer 
research  in  just  the  past  few  years. 
People  have  been  wondering  whether 
it  is  possible  to  prevent  cancer 
through  changes  in  the  their  lifestyle. 
Research  is  showing  us  that  the 
answer  is  yes.  One  important  key  is 
diet.  Most  Americans  consume  about 
40  percent  of  their  calories  in  the  form 
of  fat.  It  they  cut  down  their  con- 
sumption to  30  percent  they  would 
reduce  their  chances  of  getting  colon 
cancer,  breast  cancer  and  possibly  can- 
cers of  the  prostate  and  ovaries.  At 
this  moment,  the  National  Cancer  In- 
stitute is  conducting  a  long-term  study 
of  over  12,000  women,  to  determine 
whether  a  low-fat  diet  can  protect 
women  who  are  at  a  high  risk  of  devel- 
oping breast  cancer.  This  diet— in 
which  only  20  percent  of  the  calories 
are  derived  from  fat— is  also  being 
tested  in  women  who  have  had  breast 
cancer  to  find  out  whether  lowering 
fat  intake  can  lower  their  risk  of  re- 
currence. 

Cancer  research  requires  long-term 
planning,  dependable  funding  and  per- 
haps most  important,  a  cadre  of  well- 
trained,  intensely  motivated  scientists 
to  do  the  work. 

The  far-sightedness  of  Congress  in 
the  past  has  provided  the  American 
cancer  research  effort  with  these  cru- 
cial elements.  As  a  result,  this  country 
unquestionably  leads  the  world  in 
cancer  research.  The  great  discoveries 
in   the   last   decade,   which   may   well 


lead  to  the  conquest  not  only  of  cancer 
but  of  many  other  diseases  have  come 
largely  from  American  laboratories— 
or  have  been  based  on  the  work  of 
American  investigators 

Dr  Robert  Weinberg  of  the  Massa- 
chusetts Institute  of  Technology  and 
Dr  Stuart  Aaron.son  of  the  National 
Cancer  Institute  have  been  pioneers  in 
the  study  of  oncogenes.  These  are  ge- 
netic switches  in  normal  cells  which 
can  •■  •  turned  on  under  the  wrong  cir- 
cum.stances.  leading  the  cell  to  become 
malignant. 

Recombinant  DNA  methodology  en- 
ables scientists  to  dismantle  the  genet- 
ic material  of  a  cell  and  study  it  part 
by  part.  This  technique  has  been  in- 
valuable in  the  study  of  oncogenes  and 
many  other  genetic  characteristics  in 
normal  and  cancer  cells. 

The  discovery  of  monoclonal  anti- 
bodies was  built  directly  on  the  work 
by  Dr.  Michael  S.  Potter  of  the  Na- 
tional Cancer  Institute. 

Most  of  the  research  I  have  just  de- 
scribed was  underwritten  directly  or 
indirectly  by  the  National  Cancer  In- 
stitute and  the  American  Cancer  Soci- 
ety. 

The  tradition  of  adequate  funding, 
established  by  the  National  Cancer 
Act  of  1971  has  created  a  unique  cli- 
mate in  which  excellence  has  flour- 
ished. The  intellectual  excitement  of 
fast-moving  cancer  research  and  treat- 
ment, at  institutions  like  UAB,  has  at- 
tracted the  best  and  the  brightest  of 
young  scientists.  The  pace  has  quick- 
ened. The  momentum  of  research  and 
treatment  has  brought  us  to  the  brink 
of  new  discoveries  and  has  allowed  in- 
dividuals like  the  President  of  the 
United  States  to  expect  that  he  will 
recover  from  his  experience  with 
cancer  and  return  to  his  desk  in  the 
Oval  Office.  Now  is  not  the  time  to 
reduce  our  effort  against  cancer.  We 
must  move  forward  to  renew  the  Na- 
tional Cancer  Act  and  provide  as  much 
funds  as  we  possibly  can  to  support 
the  extraordinary  research  efforts  of 
the  National  Cancer  Institute. 

Thank  you,  Mr.  President. 


THE  75TH  ANNIVERSARY  OF 
THE  CHILDREN'S  AID  SOCIETY 
OF  UTAH 

Mr.  HATCH.  Mr.  President,  at  this 
time  I  would  like  to  focus  the  atten- 
tion of  my  colleagues  on  the  Chil- 
dren's Aid  Society  of  Utah,  a  private, 
nonprofit  organization  whose  mission 
it  is  to  foster  the  well-being  of  chil- 
dren within  our  State. 

This  year,  the  Children's  Aid  Society 
celebrates  75  years  of  service  to  the 
children  of  Utah.  This  group  of  con- 
cerned citizens  interested  in  promoting 
the  welfare  and  happiness  of  children 
who  are  neglected  or  homeless  first 
met  on  February  25.  1910.  to  plan  and 
meet  their  objectives.  There  being  no 
public  welfare  agency  at  the  time,  the 


Children's  Aid  Society  initially  per- 
formed many  functions  that  are  today 
taken  on  by  the  public  sector.  Mrs. 
Virginia  Spooner,  current  executive  di- 
rector, documents  that  the  Children's 
Aid  Society  at  first  provided  "substan- 
tial help  to  seven  families,  placed 
three  children  in  temporary  homes, 
provided  groceries  and  milk  for  several 
families  and  babies  and  clothing  and 
heating  coal  for  others.  " 

With  many  of  these  responsibilities 
now  assumed  by  State  and  local  gov- 
ernments, the  society  currently  fo- 
cuses on  aid  to  unwed  mothers,  adop- 
tion and  foster  care  services.  It  is  a 
recognized  adoption  agency  matching 
loving  parents  with  parentless  chil- 
dren. It  also  places  children  who.  for 
various  reasons,  cannot  remain  in 
their  own  homes,  in  quality,  substitute 
homes  with  carefully  trained  foster 
parents.  Over  the  years  more  than 
3.000  children  have  been  adopted  and 
many  more  have  been  placed  in  foster 
care. 

The  society  estimates  'hat  over  100 
pregnant  teens  are  served  annually 
through  an  outstanding  Young  Moth- 
ers Counseling  Program  which  assists 
teen  mothers-to-be  in  making  responsi- 
ble decisions  about  raising  a  child  as  a 
single  parent  or  releasing  the  child  for 
adoption.  For  these  young  citizens 
who  opt  to  keep  their  children,  educa- 
tional services  are  available  that  help 
the  mother  contend  with  the  in- 
creased responsibilities  of  parenthood 
and  infant  care. 

Because  of  its  long  history  of  selfless 
service  to  the  youth  of  Utah  and  be- 
cause of  its  continued  involvement  in 
the  happiness  and  well-being  of  Utah 
children  and  families,  I  today  salute 
the  Children's  Aid  Society  of  Utah  and 
request  that  you.  my  colleagues  in  the 
Senate  and  the  citizenry  of  this  free 
Nation,  also  recognize  the  priceless 
contributions  of  this  great  voluntary 
organization  and  commend  it  on  its 
75th  anniversary. 


VOTE  ON  SOUTH  AFRICAN 
APARTHEID 

Mr.  SIMON.  Mr.  President.  I  was  out 
of  the  country  last  week  when  we 
voted  on  the  South  African  resolution. 
I  would  have  joined  the  majority  in 
support  of  that  resolution. 

I  just  recently  had  the  opportunity 
of  reading  a  book  called  "The  Aban- 
donment of  the  Jews,"  by  David 
Wymann.  It  is  a  powerful  lesson  in  our 
failure  to  act  during  particularly  the 
early  1940's  but  really  prior  to  that. 

What  we  were  doing  then  was  saying 
that  what  was  happening  in  Germany 
was  wrong,  but  we  were  not  using  any 
muscle.  I  fear  the  same  thing  is  hap- 
pening in  South  Africa.  And  so  I  think 
it  is  extremely  important  that  we  not 
only  say  what  is  happening  is  wrong 
but  we  put  some  muscle  there.  One  of 
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the  lessons  from  Hitler  and  from  Ger- 
many is  that  institutional  racism,  if  it 
is  tolerated,  if  it  is  not  changed  peace- 
fully, is  going  to  erupt  in  violence,  and 
that  violence  is  not  going  to  be  con- 
fined to  the  borders  of  any  one  coun- 
try. I  am  afraid  that  that  lesson  of  his- 
tory is  not  being  learned:  if  we  do  not 
move  in  a  solid,  constructive  direction 
to  get  peaceful  change  in  South 
Africa,  inevitably  there  is  going  to  be 
massive  bloodshed  and  that  bloodshed 
is  not  going  to  be  confined  to  the  bor- 
ders of  any  one  country. 

I  had  the  opportunity  about  a  year 
ago  of  spending  a  half  a  day  with 
Bishop  Tutu,  the  distinguished  Angli- 
can leader  in  South  Africa,  who  said 
South  Africa  is  headed  toward  unbe- 
lievable bloodshed.  He  said  there  is 
only  one  country  that  can  prevent  it 
and  that  is  the  United  States  with  its 
economic  power. 

I  hope  we  will  do  what  we  can.  I  will 
continue  to  push  in  this  body  to  see 
that  we  apply  pressure  on  South 
Africa,  not  as  a  country  that  has 
solved  all  its  problems,  not  piously 
saying  to  them  we  know  all  the  an- 
swers, but  as  friend  to  friend,  friend  to 
blacks  and  whites  in  South  Africa, 
saying  you  have  to  solve  this  problem 
in  a  constructive,  peaceful  way  or  you 
are  heading  toward  great  calamity. 


A  CODE  OF  CONDUCT  FOR 
AMERICANS  ABROAD 

Mr.  MOYNIHAN.  Mr.  President,  one 
of  the  first  rules  of  conduct  an  Ameri- 
can in  public  life  learns  is  that  no 
matter  how  much  you  may  oppose  a 
President  at  home,  you  invariably 
defend  him  when  abroad. 

This  really  is  a  rule.  It  is  breached 
on  occasion,  but  that  breach  is  invari- 
ably noticed,  and  the  offending  citizen 
not  infrequently  rebuked  and  even 
shamed. 

It  is  a  rule,  moreover,  that  goes 
beyond  the  standard  categories  of 
party  politics.  In  general,  Americans 
refrain,  or  ought  to  refrain,  from  criti- 
cizing our  institutions  for  the  delecta- 
tion of  foreigners. 

It  is  a  healthy  rule.  this.  A  democra- 
cy of  necessity  is  noisy  and  fractious. 
Generations  ago  we  learned  the 
wisdom,  and  even  perhaps  the  necessi- 
ty, of  letting  other  nations  know  that 
this  in  no  way  was  a  sign  of  weakness, 
much  less  of  divided  loyalties. 

For  that  reason,  Mr.  President,  I 
must  admit  to  some  unease  at  the 
sight  of  our  Attorney  General  travel- 
ing to  Great  Britain,  albeit  to  an 
American  meeting  there,  and  joining 
in  what  appears  to  have  become  an  ad- 
ministration-sponsored generalized  as- 
sault on  the  American  news  media,  es- 
pecially the  television  networks.  The 
context,  of  course,  is  the  coverage  of 
the  recent  hijacking  of  TWA  Flight 
847  at  the  Athens  airport. 


The  United  States  was  successful  in 
obtaining  the  release  of  those  hos- 
tages, all  save,  of  course,  Robert  Dean 
Stethem,  who  was  murdered  while  on 
board.  It  seemed  to  me  the  administra- 
tion, and  especially  the  President, 
handled  the  matter  with  great  judg- 
ment and  success,  and  one  wonders  at 
the  seeming  decision  of  others  in  the 
administration  to  start  blaming  the 
media.  For  what? 

I  bring  no  speical  knowledge  to  this 
matter,  although  I  was  present  at  the 
Frankfurt  airport  when  the  hostages 
landed  safely  after  their  flight  from 
Damascus.  I  observed  the  press  on 
that  occasion.  A  more  restrained,  sen- 
sitive, supportive  group  of  men  and 
women  could  hardly  be  imagined:  cam- 
eramen, reporters,  journalists,  all. 

Is  it  not  disturbing  then  to  read  that 
the  legal  adviser  of  the  U.S.  Depart- 
ment of  State  journeyed  to  a  foreign 
land  to  denounce  those  very  persons, 
or  at  least  their  fellow  workers?  I  cite 
the  account  in  this  morning's  Wash- 
ington Post. 

Since  the  June  30  release  of  39  American 
hostages  held  by  TWA  airliner  hijackers  in 
Beirut,  a  number  of  administration  spokes- 
men have  been  sharply  critical  of  media  cov- 
erage of  the  crisis,  which  Included  extensive 
television  interviews  with  the  hostages,  ar- 
ranged by  their  captors,  in  which  they  ap- 
peared to  sympathize  with  the  hijackers' 
aims. 

During  an  ABA  panel  Monday,  State  De- 
partment legal  adviser  Abraham  D.  Sofaer 
described  a  "media  extravaganza  that  gave 
irresponsibility  and  tastelessness  a  new 
meaning." 

Is  it  not  alarming  that  the  Attorney 
General  of  the  United  States  saw  fit  to 
travel  to  a  foreign  country  to  raise  the 
possibility  that  the  administration 
may  have  decided  to  intrude  on  the 
freedom  of  the  American  press  in  a 
manner  and  to  an  extent  hardly 
known  in  our  history?  I  cite  this  morn- 
ing's New  York  Times. 

MEESE  ASSEHTS  U.S.  FAVORS  PRESS  CODE — ON 
VISIT  TO  LONDON,  HE  BACKS  IDEA  OF  NEED  FOR 
RESTRAINT  IN  REPORTING  TERRORISM 

London.  July  17.— Attorney  General 
Edwin  Meese  3rd  said  today  that  the  United 
States  Government  might  ask  news  organi- 
zations to  adopt  a  voluntary  code  of  re- 
straint in  reporting  terrorist  incidents. 

I  am  sure  we  all  welcome  Mr. 
Meese's  statement  that  he  would  be 
"hesitant  to  any  legal  remedy"  to  re- 
strict the  media.  Let  me  cite  the  Post 
account. 

"I  don't  think  any  legislative  approach 
can  be  effective,"  he  said.  The  ability  of 
the  press  to  speak  freely  is  an  important 
tenet  of  our  constitutional  guarantees. 

■J  think  on  the  other  hand  that  there  is 
an  area  of  mutual  good  will  on  the  part  of 
the  press  and  law  enforcement 
authorities  .  .  .  there  are  areas  where  the 
press  itself  is  not  only  willing  but  anxious  to 
cooperate." 

Need  it  be  said  that  the  Attorney 
General  is  responsible  for  enforcing 
the  antitrust  laws;  that  were  he  to 
learn  that  the  networks  had  quietly 


gathered  together  somewhere  to  agree 
on  how  they  would  handle  the  news 
that  he  might  have  to  prosecute  them 
with  great  energy? 

Does  it  occur  to  the  Attorney  Gener- 
al that  the  power  of  the  Federal  Gov- 
ernment over  television  is  necessarily 
different  from  that  over  the  print 
media?  No  matter  how  strong  our  first 
amendment  convictions,  the  fact  is  in- 
escapable that  the  airways  are  owned 
by  the  public  and  only  licensed  to  the 
networks  and  their  affiliates  and  inde- 
pendent stations. 

Does  it  occur  to  the  Attorney  Gener- 
al that  to  associate  himself  with  an  en- 
terprise of  this  portent  at  very  least 
suggests  that  some  specifics  be  of- 
fered? Which  extravaganzas?  Whose 
notions  of  irresponsibility?  Whose 
standards  of  taste? 

There  are  witnesses  to  the  event 
with  very  different  views.  Thus,  on 
July  2,  hostage  Claude  Witmoyer  of 
Maryland  said: 

To  the  press.  I  appreciate  everything  you 
have  done  ...  it  was  in  the  best  interest  of 
everybody. 

He  was  referring  to  the  fact  that  the 
media  withheld  the  fact  that  he  was 
an  Air  Force  sergeant  with  a  top  secret 
clearance  and  works  for  the  Electronic 
Security  Command  of  the  Air  Force. 

The  networks  also  withheld  early 
knowledge  that  there  were  several 
Navy  men  among  those  held  on  the 
flight,  and  the  Navy  has  thanked  the 
networks  for  withholding  comment 
and  speculation  on  this  matter. 

One  particular  network,  NBC,  had 
obtained  footage  of  interviews  with  11 
hostages,  but  did  not  broadcast  it  for  4 
days  because  there  was  a  concern  that 
if  broadcast  immediately,  it  would 
jeopardize  the  lives  of  the  hostages. 

Mr.  President,  I  mean  no  disrespect 
for  our  Attorney  General.  He  is  new  at 
his  work.  So  also  is  the  legal  adviser  to 
the  Department  of  State.  It  may  be 
that  they  do  not  know  of  the  long- 
standing code  of  behavior  for  Ameri- 
cans abroad.  (I  would  be  happy  to 
supply  an  account  of  the  Honorable 
Arthur  F.  Bums,  defending  the  eco- 
nomic policies  of  the  Kennedy  admin- 
istration to  a  skeptical  Swiss  audience 
in  the  early  1960's.)  Surely  we  will  let 
this  one  instance  pass.  But  let  us  hope 
they  do  learn  lest  in  the  future  they 
embarrass  themselves  and  their  coun- 
trymen. 

And  while  I  have  the  floor,  Mr. 
President,  let  us  hope  we  can  all  agree 
to  leave  the  first  amendment  alone.  It 
is  so  simple:  "Congress  shall  make  no 
law  •  •  •  ."  There  is  a  corollary:  The 
executive  shall  make  no  rules. 


APOLOGY  TO  DEPARTMENT  OF 
AGRICULTURE 

Mr.  MELCHER.  Mr.  President,  I 
have  done  an  injustice  to  the  Depart- 
ment of  Agriculture  on  July  16  and  17 
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by  describing  a  new  farm  bill  proposal 
as  being  authored  and  recommended 
by  the  USDA. 

Secretary  John  Block  yesterday  in- 
formed me  that  this  proposal,  the 
Family  Farm  Income  Protection  Act. 
was  not  their  recommendation  and 
that  the  Departments  only  mvolve- 
ment  with  it  was  to  provide  cost  esti- 
mates as  they  have  done  for  every 
other  proposal. 

I  apologized  to  Secretary  Block  for 
my  mistaken  attribution  of  the  bill  to 
the  Department  of  Agriculture  and  I 
repeat  it  today  for  the  record. 

I  am  glad  it  is  not  a  bill  recommend- 
ed by  the  Department— it  is  a  bad  bill. 


GRANITE  SCHOOL  DISTRICT  IN 
UTAH  RECEIVES  AWARDS 

Mr.  HATCH.  Mr.  President.  I  have 
just  learned  that  the  Granite  School 
District  in  my  great  State  of  Utah,  ha-s 
been  awarded  two  citations  for  out- 
standing educational  efforts  in  the 
field  of  home  and  family  living.  As  you 
know.  Mr.  President.  I  have  been  one 
who  has  constantly  championed  the 
home  as  the  basic  unit  of  our  society. 
We  are  all  aware  that  the  moral  fiber 
of  our  society  is  determined  more  by 
the  hearthside  values  of  the  home 
than  by  any  other  force. 

Moreover.  Mr.  President,  I  ha\e  also 
promoted  the  notion  that  the  private 
sector  can  do  more  than  the  Federal 
Government  in  assisting  schools 
achieve  excellence  in  many  fields— the 
preservation  of  and  the  integrity  of 
the  home,  being  one. 

The  Granite  School  District  in  Salt 
Lake  City.  UT,  has  just  been  recog- 
nized by  the  American  Vocational  As- 
sociation and  others  as  having 
achieved  the  distinction  of  developing 
exemplary  programs  in  parenthood 
child  development  programs.  The 
Granite  School  District's  kindergarten 
through  high  school  parent  education 
program,  which  includes  one  elemen- 
tary school,  two  junior  high  schools, 
and  two  high  school  courses  is  one 
from  a  field  of  79  selected  for  this 
honor.  This  award,  sponsored  by  the 
W.K.  Kellog  Foundation,  is  one  of  the 
most  prestigous  awards  in  the  field 
which  acknowledges  the  home  as  the 
basic  unit  in  our  society. 

Mr.  President,  the  second  recogni- 
tion of  the  Granite  School  District  is 
the  National  Dairy  Board  Award 
which  is  awarded  after  looking  at  out- 
standing programs  in  nutrition  educa- 
tion in  the  public  schools.  Here  again, 
the  Granite  School  District  was 
chosen  as  one  of  six  from  a  field  repre- 
sentative of  every  State  in  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  on  ■Nutrition 
in  Good  Taste."  which  outlines  the 
Granite  program,  along  with  the  Voc 
Ed  Special  Report  which  discusses  the 
parenthood  education  curriculum  in 
the  Granite  School  District  be  printed 


in  their  entirety  in  the  Congressional 
Record  immediately  following  my  re- 
marks. These  two  programs  can  serve 
as  a  model  for  other  school  systems  to 
emulate  in  developing  programs  with 
resources  other  than  Federal. 

Mr.  President.  I  would  also  like  to 
say  at  this  time  that  J.  Reed  Call,  su- 
perintendent of  the  Granite  School 
District  and  Almina  Barksdale.  coordi- 
nator for  home  economics  education, 
should  be  commended  for  the  out- 
standing contribution  they  are  making 
in  fostering  better  cooperation  be- 
tween school  systems  and  the  private 
sector  where  promoting  the  family 
and  its  importance  as  a  unit  in  society 
IS  concerned. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record.  a.s  follows: 
Nutrition     With     Good     Taste-Granite 

School    Districts    Elementary    School 

.Nctrition  Program 

Elementary  school  teachers  generally  do 
not  talce  a  colleKe  cla-s-s  in  nutrition.  This 
would  indicate  a  limited  knowledge  of  nutri 
tional  concepts  and  how  to  effectively  teach 
them  This  lack  of  training  is  one  reason 
why  few  teachers  in  the  elementary  schools 
get  invoUed  in  teaching  nutrition 

With  this  information  in  mind.  Granite 
School  District.  Salt  L.ake  City  Utah,  began 
a  nutrition  program  in  the  elementary 
schools  in  1973  One  teacher  with  a  degree 
in  home  economics  was  hired  to  develop  and 
teach  the  course  It  waj?  organized  .so  that 
the  nutrition  teacher  taught  a  series  of  si.x 
30-45  minute  le.ssons.  one  per  week,  for  six 
weeks  to  each  classroom.  A  worksheet,  or  a 
related  puzzle,  was  a  follow  up  activity  for 
each  le.sson.  Optional  inservice  workshops 
were  provided  for  elementary  classroom 
teachers. 

Presently  there  are  four  nutrition  special- 
ists serving  30  of  the  60  elementary  schools 
Schedules  are  rotated  each  year  to  accom 
modate  the  entire  district.  This  means 
about  14.000  students  are  taught  nutrition 
by  a  qualified  teacher  each  year. 

The  curriculum  is  called  'Nutrition  With 
Good  Taste  '  A  highlight  in  each  lesson  is  a 
tasting  experience  that  reinforces  the  con- 
cept taught  in  that  lesson.  In  some  caises  the 
children  help  with  the  food  preparation.  All 
teaching  must  be  done  with  portable  equip- 
ment because  the  nutrition  specialist  moves 
from  room  to  room  carrying  her  equipment 
on  a  utility  cart. 

The  curriculum  is  designed  so  that  learn- 
ing IS  sequential.  Level  A"  is  for  grades  K- 
2.  and  focuses  on  acquainting  the  children 
with  a  wide  variety  of  foods.  Each  food 
group  is  introduced,  and  learning  activities 
help  students  Identify  which  foods  belong  in 
each  group.  Other  topics,  such  as  good 
breakfasts,  dental  hygiene,  cleanliness,  and 
manners  are  also  discussed. 

The  focus  in  Level  B  ".  for  grades  3-4. 
elaborates  on  the  Basis  4  guide  to  good  nu- 
trition. Planning  balanced  meals,  learning 
the  simple  functions  of  six  nutrients  (Vita- 
mins A.  C.  D.  Calcium.  Iron,  and  Protein), 
and  the  food  sources  of  these  nutrients  are 
the  topics  emphasized. 

The  focus  of  Level  "C".  for  grades  5-6.  Is 
to  expand  the  knowledge  of  nutrients  and 
their  functions.  Planning  balanced  menus 
for  a  whole  day  and  learning  the  six  nutri- 
ent categories  i  protein,  carbohydrates,  fats, 
vitamins,  minerals,  and  water i  and  their 
functions,  arc  topics  that  are  covered. 


All  concepts  are  taught  at  the  cognitive 
levels  of  the  students  involved. 

This  program  has  been  well  received  by 
students,  teachers,  principals  and  parents. 
The  students  look  forward  to  the  "nutrition 
lady  ■■  Some  teachers  have  commented  that 
there  is  increased  attendance  on  nutrition 
days.  Principals  welcome  the  program  in 
their  school,  and  parents  are  impressed  and 
influenced  by  it  The  nutrition  specialists 
must  be  flexible  in  order  to  accommodate 
the  schools  ongoing  schedule. 

Granite  School  District  has  also  published 
a  287  page  book  called  Classroom  Nutri- 
tion—Ideas and  Projects  by  the  Teachers  of 
Granite  School  District  "  This  is  a  compila 
tion  of  ideas  that  were  developed  as  part  of 
the  teacher  inservice  workshops.  These 
workshops  were  held  each  year  for  elemen- 
tary classroom  teacliers  who  wanted  more 
background  and  ideas  for  teaching  nutri- 
tion. The  book  contains  ideas  for  work- 
sheets, bulletin  boards,  food  experiences, 
projects,  etc.  This  publication  is  an  excel- 
lent resource  for  any  elementary  teacher 
who  wants  new  Ideas  for  teaching  nutrition. 

Organizations  Unite  To  Promote 
Parenting 

The  comprehensive  K-12  parenthood  edu- 
cation curriculum  for  the  Granite  School 
District  in  Salt  Lake  City.  Utah,  was  devel- 
oped by  the  home  economics  department 
with  special  state  and  federal  funds. 

The  project  was  initiated  as  a  result  of 
action  by  the  national  PTA  and  the  March 
of  Dimes.  Additional  research  by  the  Utah 
state  and  Granite  District  PTAs  ascertained 
that  parents  want  schools  to  do  more  to  pre 
pare  students  to  be  responsible  parents  and 
adults. 

The  four-year  project  resulted  in  the  de- 
velopment of  a  five-part  curriculum  that  in- 
cludes        Parenthood       Education'       and 

Family  Life"  at  the  senior  high  school 
level.  "Teen  Living"  and  Family  Life 
Units"  in  the  junior  high  and  middle  school, 
and  "All  About  Families"  for  grades  K-6. 

The  PTA  study  found  three  areas  of  con- 
cern common  to  all  curriculum  levels.  They 
are:  interper-sonal  relationships,  family  re 
source  management  and  child  rearing 
These  areas  of  concern  are  the  connecting 
link  and  focus  of  the  project. 

Objectives  targeted  by  the  PTA  include: 

Improving  the  quality  of  family  life  by  de- 
veloping student  skills  and  positive  attitudes 
dealing  with  self,  family  and  peer  relation- 
ships. 

Identifying  values  and  goals  and  recogniz- 
ing their  importance  in  the  decision-making 
process. 

Developing  positive  attitudes  toward  the 
care  of  children. 

Identifying  critical  nurturing  and  parent- 
ing skills. 

Developing  resource  management  abili- 
ties. 

The  senior  high  and  junior  high/middle 
school  programs  also  include  sections  on 
Issues  of  Immediate  concern  to  the  adoles- 
cent. These  include:  where  to  find  help  in 
crisis  situations:  how  to  cope  with  stress, 
loneliness  and  rejection:  how  to  help  others. 

The  elementary  school  curriculum  is  de- 
signed to  be  infused  into  the  teachers  sub- 
ject areas,  rather  than  being  a  self-con 
tained  unit  of  study.  The  family  focus  con 
cept  encourages  the  students  to  share  the 
lesson  learnings  with  their  families.  Parents 
are  asked  to  feed  back  to  the  teacher  the  re- 
sults of  this  interaction. 
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MESSAGES  PROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  12:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

H.R.  1617.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1986.  and  for  other  pur- 
po.ses:  and 

S.J.  Res.  144.  Joint  resolution  to  authorize 
the  printing  and  binding  of  a  revised  edition 
of  Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 

At  4:13  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
without  amendment: 

S.  1455.  An  act  to  extend  the  authority  to 
establish  and  administer  flexible  and  com- 
pressed work  schedules  for  Federal  Govern- 
ment employees:  and 

S.J.  Res.  154.  Joint  resolution  to  designate 
July  20.  1985.  as  "Space  Exploration  Day." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  46.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
Americans  missing  in  Southeast  Asia. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Honker 
as  a  conferee  in  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2068)  entitled  "An  Act  to  au- 
thorize appropriations  for  fiscal  years 
1986  and  1987  for  the  Department  of 
State,  the  U.S.  Information  Agency, 
the  Board  for  International  Broadcast- 
ing, and  for  other  purposes."  vice  Mr. 
Yatron,  resigned. 

The  message  also  announced  that 
the  House  has  passed  the  following 


bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1986.  and  for  other  purposes. 

At  6:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
124)  entitled  the  'Safe  Drinking 
Water  Amendments  of  1985,"  dis- 
agreed to  by  the  Senate,  and  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
DiNGELL,  Mr.  Waxman,  Mr.  Scheuer, 
Mr.  Broyhill,  and  Mr.  Madigan  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  342.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1985.  for 
the  Department  of  Agriculture. 

ENROLLED  BILL  AND  JOINT  RESOLITIION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tion: 

S.  1455.  An  act  to  extend  the  authority  to 
establish  and  administer  flexible  and  com- 
pressed work  schedules  for  Federal  Govern- 
ment employees;  and 

S.J.  Res.  154.  Joint  resolution  to  designate 
July  20.  1985.  as  "Space  Exploration  Day." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice. 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1986.  and  for  the  other  purposes:  to  the 
Committee  on  Appropriations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-322.  Joint  resolution  adopted  by  the 
Legislative  Assembly  of  the  State  of 
Oregon:  to  the  Committee  on  Appropria- 
tions. 

"Joint  Resolution 

"Whereas  federal  student  financial  aid 
provides  vital  assistance  to  students  attend- 
ing Oregon's  post-secondary  institutions: 
and 

"Whereas  federal  student  financial  aid 
has  been  reduced  by  20  percent  over  the 
past  four  years;  and 

"Whereas  the  federal  Department  of  Edu- 
cation budget  for  fiscal  year  1986  proposes 


an  additional  reduction  of  $1.7  billion  in  stu- 
dent financial  aid  programs  and  severely  re- 
stricts eligibility  for  aid;  and 

"Whereas  an  estimated  22,000  students  in 
Oregon  would  have  their  aid  eliminated  or 
significantly  reduced  under  these  budget 
proposals:  and 

"Whereas  the  proposed  reductions  in  fed- 
eral grant  and  loan  programs  will  severely 
limit  access  to  higher  education:  and 

"Whereas  many  low  and  middle  income 
students  will  be  unable  to  afford  higher 
education  should  these  proposals  be  adopt- 
ed; and 

"Whereas  the  nation's  security  and  eco- 
nomic growth  depends  on  a  well  educated 
citizenry;  now,  therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of 
the  State  of  Oregon; 

"(1)  The  Congress  of  the  United  States  is 
memorialized  to  resist  these  drastic  reduc- 
tions in  federal  student  financial  aid  pro- 
grams and  urged  to  maintain  the  current 
level  of  funding  for  student  financial  aid 
programs  for  fiscal  year  1986. 

"(2)  A  copy  of  this  memorial  shall  be 
transmitted  to  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the 
Senate,  and  to  each  member  of  the  Oregon 
Congressional  Delegation." 

POM-323.  A  resolution  adopted  by  the 
Council  of  the  City  of  Jacksonville.  Florida, 
urging  Congress  to  provide  financial  help  to 
the  southeastern  states  and  their  local  gov- 
ernments currently  being  affected  by  a  mys- 
terious fish  disease  to  investigate  the  cause 
of  the  problem  and  possible  preventative 
measures  or  cures  for  the  problem;  to  the 
Committee  on  Appropriations. 

POM-324.  A  resolution  adopted  by  the 
United  Methodist  Church  opposing  Strate- 
gic Defense  Initiative;  to  the  Committee  on 
Armed  Services. 

POM-325.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services. 

"Joint  Resolution  No.  43 

"Whereas  the  ability  to  rapidly  and  effi- 
ciently airlift  military  personnel  and  equip- 
ment is  vitally  necessary  to  enable  the 
United  States  to  protect  its  global  Interests 
and  to  respond  in  crisis  situatior^s  through 
rapid  deployment;  and 

"Whereas,  Presently,  the  nation's  airlift 
forces  are  deficient  both  in  numbers  and  in 
technology,  as  defined  in  recent  studies,  in- 
cluding a  congressionally  mandated  mobility 
study;  and 

"Whereas.  The  Joint  Chiefs  of  Staff  sup- 
port the  requirement  for  an  airlift  aircraft 
capable  of  intratheater  delivery  of  all  types 
of  cargo,  including  outsize  equipment,  to 
austere  airfields;  low  altitude  airdrop  of 
large  size  equipment;  airlift  of  various  key, 
modernized  equipment;  and  intertheater 
performance  with  the  capability  of  transi- 
tion to  an  intratheater  role  for  the  onward 
movement  of  units,  equipment,  and  sup- 
plies; and 

"Whereas.  The  United  States  Air  Force  C- 
17  airlift  aircraft  is  specifically  designed  to 
meet  the  requirements  of  the  United  States 
defense  strategy;  and 

"Whereas,  The  validation  report  for  the 
C-17  airlifter.  which  has  been  endorsed  by 
the  Secretary  of  Defense,  the  Joint  Chiefs 
of  Staff,  and  the  armed  services  concerned, 
describes  the  ability  of  the  C-17  to  increase 
both  intertheater  and  intratheater  airlift 
capability,  thereby  improving  the  total  air- 
lift system,  and  describes  the  design  charac- 
teristics and  performance  capabilities  incor- 
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porated  within  the  C  17.  thereby  making 
the  C-17  the  optima)  solution  to  overall  air 
lift  requirements  and  long-range  objectives: 
and 

Whereas.  The  development  and  full-scale 
production  of  the  C-17  airlifter  will  provide 
significant  economic  development  and  em- 
ployment opportunities  to  the  State  of  Cali 
forma;  now.  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori 
alizes  the  President  and  Congress  of  the 
United  States  to  support  and  enact  funding 
for  the  C-17  airlifter  program  of  develop 
ment  and  full-scale  production  leading  to 
early  delivery  of  these  aircraft  to  the  United 
States  Air  Force;  and  be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the  As 
sembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con 
gress  of  the  United  States  " 

POM-326.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California,  to  the 
Committee  on  Armed  Services 

Joint  Resolution  No  8 
"Whereas.  Prior  to  World  War  II  when 
the  Philippine  Islands  were  an  American 
territory,  a  select  unit  of  Filipinos,  known  as 
the  Philippine  Scouts  and  numtjering  about 
12.000  were  organized  under  the  direction  of 
General  Douglas  MacArthur.  and 

Whereas.  The  Philippine  Scouts  were 
later  incorporated  into  the  United  States 
Army  and  remained  an  elite  troop  with  a 
high  esprit  de  corps  in  which  membership 
was  Cv,nsidered  an  honor  by  Filipinos  and 
the  strictest  standards  were  followed  in  se- 
lection, and 

Whereas.  The  United  States  Armed 
Forces  operating  in  the  Pacific  Theater 
during  World  War  II  were  provided  invalu 
able  assistance  in  combat  by  soldiers  of  the 
Philippine  Scouts,  and  the  scouts  played  a 
pivotal  role  in  the  valiant  defense  of  the 
Bataan  Peninsula,  and 

Whereas.  General  MacArthur  described 
the  Philippine  Scouts  as  excellent  troops, 
completely  professional,  loyal,  and  devoted" 
and.  during  recruitment,  the  general 
pledged  that  every  member  of  my  com 
mand  shall  receive  equal  pay  and  allowances 
based  on  the  United  States  Army  pay  scale, 
regardless  of  nationality",  and 

Whereas.  The  Philippine  Scouts  were  in 
fact  paid  much  less  than  their  American 
counterparts,  so  that  at  a  time  when  an 
American  privates  pay  was  $50  a  month  a 
Philippine  Scout  of  comparable  grade  re 
ceived  only  $18  for  the  same  hardships  and 
dangers,  and 

Whereas,  This  discrepancy  has  persisted 
for  over  40  years  despite  the  recommenda 
tion  of  the  Secretary  of  War  to  the  Con 
gress  in  1942  that  different  pay  scales  con 
stituted  unjust  discrimination  which  should 
be  eliminated;  now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Califomia.  jointly.  That  the 
Legislature  of  the  State  of  California  re 
spectfully  memorializes  the  President  and 
Congress  of  the  United  States  to  enact  legis 
lation  authorizing  lumpsum  payments  to 
former  Philippine  Scouts  or  their  survivors 
representing  the  difference  between  their 
pay  and  the  pay  of  American  .soldiers  of 
comparable  grade  during  World  War  II  and 
for  a  corresponding  increase  in  the  future 
pension  benefits  of  surviving  former  scouts; 
and  be  it  further 


Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-327  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation 

Joint  Resolution  No.  11 

Whereas  the  United  States  shipbuilding 
and  repair  industry  is  a  vital  element  in  the 
nation  s  national  defense  capability;  and 

Whereas,  America's  shipbuilding  and 
repair  facilities  are  rapidly  diminishing  and 
falling  behind  those  of  the  rest  of  the  world; 
and 

Whereas.  Since  1981,  approximately  20 
shipyards  in  this  country  have  closed  oper- 
ation, resulting  in  the  loss  of  40.000  skilled 
labor  jobs  and  incalculable  hardships  for 
many  individuals  and  communities:  and 

Whereas.  Current  shipyard  employment 
in  California  is  approximately  14.000,  but 
this  IS  down  from  20,000  only  four  years 
ago.  and 

"Whereas.  A  soundly  established  and  geo 
graphically  dispersed  United  States  mari 
time  industry  is  essential  to  an  adequate  de- 
fense mobilization  base,  and 

Whereas.  Federal,  state,  and  local  recog 
nition  of  the  economic  and  strategic  impor 
tance  of  the  American  maritime  industry 
are  long  overdue,  and  decisive  measures  are 
urgently  needed  to  revive  this  vital  national 
asset,  now.  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  California  respectfully  memo- 
rializes the  President  and  Congress  of  the 
United  States  to  recognize  the  shipbuilding 
and  repair  industry  as  important  to  the  eco- 
nomic strength  and  defense  of  the  nation 
and  an  economic  necessity  for  the  people  of 
California  and  to  do  everything  possible  for 
'he  revitalization  and  strengthening  of  this 
important  national  asset,  and  be  it  further 

Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con 
gress  of  the  United  States." 

POM-328.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources 

Joint  Resolution  No  6 

Whereas.  California  has  over  1.000  miles 
of  coastline,  one  of  the  longest  and  most 
spectacular  coastlines  in  the  nation,  and  a 
coastal  population  of  16  million  that  is  ex- 
pected to  grow  to  18  3  million  by  the  year 
2000,  and 

Whereas,  There  is  a  national  interest  in 
the  continuation  of  ocean  and  coastal  re- 
source management  programs  developed 
under  the  federal  Coastal  Zone  Manage 
ment  Act,  and 

Whereas.  State  coastal  management  pro- 
grams provide  the  primary  vehicle  for  the 
wise  management  and  protection  of  this  na- 
tion s  valuable  coastal  and  marine  resources; 
and 

Whereas,  California  haa  had  a  federally 
approved  Coastal  Management  Program 
under  the  federal  Coastal  Zone  Manage 
ment  Act  since  1977  which  provides  Califor 


nia  with  a  program  for  reviewing  federal 
projects,  including  offshore  oil  and  gas  de- 
velopment, to  ensure  consistency  with  Cali- 
fornia's coastal  program,  and 

Whereas.  The  United  States  Department 
of  the  Interior  is  implementing  a  program 
along  California's  coastline  to  expand  and 
accelerate  Outer  Continental  Shelf  oil  and 
gas  leasing  over  59  million  acres  which  can 
have  significant  social,  economic,  and  envi- 
ronmental impacts  on  the  state's  coastal 
local  governments;  and 

Whereas.  Accelerated  development  of 
Outer  Continental  Shelf  mineral  resources 
may  benefit  the  nation  through  increased 
energy  supplies,  but  Califomia  and  its  coast- 
al local  governments  must  plan  for  and  fi- 
nance public  services  and  facilities  necessi- 
tated by  that  development,  while  protecting 
and  managing  their  coastal  resources;  and 

Whereas.  At  the  same  time  the  federal 
government  is  expanding  and  accelerating 
Outer  Continental  Shelf  oil  and  gas  leasing, 
federal  funding  for  state  and  local  coastal 
programs  has  been  eliminated  or  reduced; 
and 

Whereas.  Califomia  and  its  local  govern- 
ments receive  compensation  for  burdens  as- 
sociated with  onshore  federal  oil  and  gas 
leases  under  the  Mineral  Leasing  Act  of 
1920.  but  receive  no  revenues  to  plan  and 
compensate  for  burdens  associated  with  fed- 
eral offshore  oil  and  gas  leases;  and 

Whereas.  An  equitable  share  of  the  reve- 
nues derived  from  a  nonrenewable  offshore 
natural  resource,  which  belongs  to  the  citi- 
zens of  the  United  States,  should  be  rein- 
vested in  coastal  programs  which  provide 
for  the  sound  management  of  affected  re- 
newable coastal  resources:  and 

Whereas.  The  United  States  House  of 
Representatives  and  the  Senate  passed  an 
Outer  Continental  Shelf  revenue-sharing 
bill  during  the  98th  Congress,  and  legisla- 
tion to  share  a  portion  of  federal  revenues 
generated  from  Outer  Continental  Shelf  oil 
and  gas  leasing  with  coastal  states  and  local 
governments  has  now  been  introduced  in 
the  99tn  Congress;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  which  wouid  allocate  an  equita- 
ble share  of  revenues  from  Outer  Continen- 
tal Shelf  oil  and  gas  development  along 
California's  coastline  to  Califomia  to  sup- 
port the  continued  sound  management  of  its 
coastal  resources;  and,  due  to  the  impor- 
tance of  this  revenue  to  coastal  local  govern- 
ments, to  earmark  an  equitable  portion  of 
these  revenues  to  affect  local  governments. 

Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. " 

POM  329  A  resolution  adopted  by  the 
Whitesboro  United  Methodist  Church  con- 
cerning charitable  deductions  for  federal 
income  tax.  to  the  Committee  on  Finance. 

POM  330  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California,  to  the 
Committee  on  Finance 

Joint  RESoi.nTiON  No,  7 

Whereas.  Promotion  of  international 
trade  with  the  Pa.ifa  Pim  nations  is  essen- 
tial to  the  economic  well-being  of  the 
United  States;  and 
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■Whereas,  The  uniform  regulation  of  all 
West  Coast  ports  by  the  United  States  Cus- 
toms Service  provides  continuity  and  is  es- 
sential for  the  continued  growth  of  interna- 
tional trade  in  the  Pacific  Basin:  and 

"Whereas.  The  West  Coast  ports  are  in- 
creasingly dominant  in  the  United  States 
international  water  borne  trade:  and 

"Whereas.  Statistics  demonstrate  that 
international  trade  for  the  West  Coast  far 
exceeds  trade  for  the  East  and  Gulf  Coasts: 
and 

"Whereas.  In  order  to  ensure  the  contin- 
ued movement  of  goods  through  West  Coast 
ports,  it  IS  vital  that  the  United  States  Cus- 
toms Service  mamtain  uniform  jurisdiction 
over  ail  the  West  Coast  ports:  now.  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  Stale  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Untied  States 
Customs  Service  to  maintain  uniform  juris- 
diction over  all  West  Coast  ports  and  to  in- 
crease customs  inspectors  on  the  West  Coast 
to  ensure  the  continued  movement  of  inter- 
national trade  through  West  Coast  ports: 
and  be  it  further 

Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  aind  to  the  Com- 
missioner of  the  United  States  Customs 
Service." 

POM -331  A  resolution  adopted  by  the 
United  Methodist  Church  opposing  the 
elimination  of  charitable  gifts  deductions 
for  federal  income  tax:  to  the  Committee  on 
Finance. 

POM-332.  A  resolution  adopted  by  the 
United  Methodist  Church  opposing  apart- 
heid in  South  Africa:  to  the  Committee  on 
Foreign  Relations. 

POM-333.  A  resolution  adopted  by  the 
United  Methodist  Church  opposing  govern- 
ment-sponsored prayer  in  schools:  to  the 
Committee  on  the  Judiciary. 

POM-334.  A  resolution  adopted  by  the 
United  Methodist  Church  opposing  unfair 
denial  of  refugee  status  to  immigrants;  to 
the  Committee  on  the  Judiciary. 

POM-335,  A  resolution  adopted  by  the 
Council  of  the  City  of  Braunifels,  Texas 
urging  Congress  to  modify  the  Pair  Labor 
Standards  Act:  to  the  Committee  on  Labor 
and  Human  Resources. 

POM-336.  A  resolution  adopted  by  the 
United  Methodist  Church  opposing  cuts  in 
Student  Financial  Assistance:  to  the  Com- 
mittee on  Lalwr  and  Human  Resources. 

POM-337.  Joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Illinois:  to 
the  Committee  on  Armed  Services. 
"Joint  Resolution  No.  78 

•Whereas.  As  part  of  the  program  to 
reduce  federal  government  expenditures 
and  deficit  spending,  legislation  has  lieen  in- 
troduced in  the  United  States  Congress 
which  would  effectuate  the  closing  of  mili- 
tary bases  in  Illinois:  and 

"Whereas.  The  two  bases  that  would  be 
affected  are  the  O'Hare  Air  Reserve  Forces 
Facility,  at  O'Hare  Airport,  and  the  Great 
Lakes  Naval  Tranining  Center,  in  Lake 
County,  two  installations  that  are  vital  mili- 
tarily to  the  nation  and  vital  economically 
to  the  State  of  Illinois:  and 

Whereas,  The  O'Hare  Air  Reserve  Forces 
Facility,  the  only  totally  joint-use  Air  Re- 
serve Forces  Facility  in  existence,  is  located 


on  federal  title-free  land  and  is  utilized  by 
the  Illinois  Air  National  Guard,  the  United 
States  Air  Force  Reserve,  and  the  Defense 
Contracting  Administration  Service  Region, 
employing  over  1.400  full-time  employees 
and  2,500  reservists:  and 

"Whereas,  O'Hare  Airport  is  an  ideal  loca- 
tion for  the  operation  of  large  military  air- 
craft because  of  its  multiple  long  runways 
and  large  fuel  rseserves,  and  the  metropoli- 
tan Chicago  area  is  an  ideal  location  for  the 
recruitment  of  military  personnel,  as  evi- 
denced by  the  fact  that  all  Air  National 
Guard  and  Air  Force  Reserve  units  based  at 
O'Hare  maintain  a  constant  100%  strength: 
and 

"Whereas,  With  its  central  location  and 
excellent  logistical  support  virtually  un- 
matched by  any  other  location,  the  O'Hare 
Air  Reserve  Forces  Facility  is  able  to  oper- 
ate as  a  prime  staging  site  during  national 
emergencies,  enhancing  the  overall  strategic 
im[>ortance  of  this  installation  in  support  of 
national  defense:  and 

"Whereas,  The  Great  Lakes  Naval  Base, 
located  in  Lake  County,  Illinois,  with  its 
military  population  of  20,000,  plus  3,500  ci- 
vilian employees  and  5,000  military  depend- 
ents, has  an  annual  impact  on  the  Illinois 
economy  of  $250  million:  and 

"Whereas,  The  largest  training  base  in  the 
United  States  Navy,  providing  instruction 
for  40%  of  all  enlistees.  Great  Lakes  is  also 
the  largest  technical  training  base  in  the 
Navy,  with  more  than  26.000  sailors  trained 
each  year,  and  has  the  only  diesel  engine 
school  in  the  Navy;  and 

"Whereas.  The  fifth  largest  Naval  base  in 
the  country  and  the  home  of  30  commands, 
the  Great  Lakes  facility  has  played  a  vital 
role  in  our  national  defense  establishment 
since  it  began  operation  in  1911:  and 

"Whereas.  As  a  major  industrial  State.  Il- 
linois has  seen  its  economy  suffer  in  recent 
years,  and  the  suggested  military  base  clos- 
ings at  O'Hare  Airport  and  at  Great  Lakes 
would  impact  severely  on  an  already 
strained  economy:  and 

"Whereas.  A  strong  national  defense  vital- 
ly depends  on  a  strong  and  dynamic  econo- 
my and  the  support  of  the  population  in 
general,  and  dismantling  the  defense  instal- 
lations in  Illinois  may  result  in  the  effective 
erosion  of  public  support  in  this  State  for 
national  defense  spending:  and 

"Whereas,  In  the  Interest  of  both  the 
economy  of  the  State  of  Illinois  and  the  de- 
fense of  these  United  States  of  America,  the 
O'Hare  Air  Reserve  Forces  Facility  and  the 
Great  Lakes  Naval  Training  Center  must 
remain  open  and  functioning;  therefore,  be 
It 

"Resolved,  by  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  State  of  nii- 
nois,  the  House  of  Representatives  concur- 
ring herein.  That  we  respectfully,  yet  stead- 
fastly, urge  the  members  of  the  Congress  of 
the  United  States  to  defeat  proposed  legisla- 
tion aimed  at  closing  the  O'Hare  Air  Re- 
serve Forces  Faulty,  at  O'Hare  Airport,  and 
the  Great  Lakes  Naval  Training  Center,  In 
Lake  County,  two  excellent  military  Instal- 
lations vital  to  the  economy  of  the  State  of 
Illinois  and  to  the  strategic  military  defense 
of  our  country;  and  be  It  further 

"Resolved.  That  suitable  copies  of  this 
preamble  and  resolution  be  respectfully  sub- 
mitted to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  each  member 
of  the  Illinois  Congressional  Delegation." 

POM-338.  A  resolution  adoped  by  the  Leg- 
islature of  the  State  of  Minnesota:  to  the 


Committee    on    Environment    and    Public 
Works. 

"A  Resolution 

"Whereas,  acid  deposition  is  one  of  the 
most  serious  unaddressed  environmental 
problems  of  the  North  American  continent: 
and 

"Whereas,  the  Minnesota  Legislature  in 
1982  stated  that  acid  deposition  resulting 
from  the  conduct  of  commercial,  industrial, 
and  transportation  operations  both  within 
and  without  the  state  poses  a  present  and 
severe  danger  to  the  delicate  balance  of  eco- 
logical systems  within  the  state,  and  that 
the  failure  to  act  promptly  and  decisively  to 
mitigate  or  eliminate  this  danger  will  result 
in  untold  and  irreparable  damage  to  the 
forest,  agriculture,  water,  fish,  and  wildlife 
resources  of  the  state;  and 

"Whereas,  the  Minnesota  Legislature  in 
1982  passed  this  nation's  first  state  program 
to  control  acid  deposition:  and 

"Whereas.  Minnesota  businesses  and  in- 
dustries have  reduced  emissions  more  than 
50  percent  over  the  last  ten  years;  and 

"Whereas,  recent  studies  indicate  that 
lakes  in  the  Voyageurs  National  Park,  Supe- 
rior National  Forest,  and  the  Boundary 
Waters  Canoe  Area  Wilderness  are  highly 
sensitive  to  acid  deposition;  and 

"Whereas,  acid  deposition  has  a  potential 
of  destroying  crops,  reducing  forest  produc- 
tivity, debilitating  aquatic  life  cycles,  and 
corroding  metals  and  man-made  structures; 
and 

"Whereas,  acid  deposition  can  contribute 
to  the  increasing  levels  of  heavy  metal  con- 
centrations in  surface  and  groundwaters 
which  can  pose  a  threat  to  human  health; 
and 

"Whereas,  acid  deposition  that  may  cause 
acidification  of  lakes  and  loss  or  reduction 
of  game  fish  threatens  the  sport-fishing  in- 
dustry of  Miimesota:  and 

"Whereas,  the  pollutants  responsible  for 
acid  deposition  can  be  carried  hundreds  of 
miles  from  their  source  which  reflects  the 
national  and  international  nature  of  the 
acid  deposition  problem;  and 

"Whereas,  approximately  70  percent  of 
acidic  deposition  in  Minnesota  results  from 
sources  outside  the  state  of  Minnesota:  and 

"Whereas,  the  current  federal  Clean  Air 
Act  and  Envirormiental  Protection  Agency 
regulations  do  not  specifically  address  the 
acid  deposition  issue  or  provide  relief  to 
states  like  Minnesota  that  are  significantly 
affected  by  the  long-range  transport  of  air 
pollutants;  and 

"Whereas,  the  State  of  Minnesota  has  en- 
tered into  a  memorandum  of  understanding 
with  the  Province  of  Ontario  for  the  pur- 
pose of  sharing  scientific  data  and  technical 
expertise,  collaborating  on  efforts  to  devel- 
op a  better  understanding  of  the  causes  and 
effects  of  acid  deposition,  and  on  the  estab- 
lishment of  integrated  national  action  plans 
to  reduce  and  prevent  emissions;  and 

"Whereas,  Canada  has  announced  the 
adoption  of  a  comprehensive  emission  re- 
duction and  funding  package  to  combat  the 
acid  deposition  problem  by  mounting  an  ag- 
gressive effort  to  reduce  sulfur  dioxide  emis- 
sions by  50  percent  by  1994.  and  in  so  doing, 
recognized  the  threat  posed  by  acid  deposi- 
tion; and 

"'Whereas,  present  and  future  generations 
of  Minnesotans  will  be  adversely  affected  by 
any  delay  in  establishing  federal  controls  of 
emissions  that  cause  acid  deposition:  now. 
therefore, 

■"Be  it  resolved  by  the  Legislature  of  the 
State  of  Minnesota,  That  the  President  and 
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Congress  should  take  immediate  action  to 
reduce  the  emission  of  pollutant.s  that  cause 
acid  deposition  by  amendment  to  the  Clean 
Air  Act,  or  by  separate  comprehensne  leKi.s 
lation.  and  by  providing  adequate  funding 
to  the  Environmental  Protection  Agency  for 
monitoring  and  enforcement 

Be  It  further  resolved.  That  the  Secre 
tary  of  State  of  Minnesota  is  instructed  to 
transmit  enrolled  copies  of  this  memorial  to 
the  President  of  the  United  States,  the 
President  and  the  Secretary  of  the  United 
States  Senate,  the  Speaker  and  the  Chief 
Clerk  of  the  United  States  House  of  Repre 
sentatives.  to  Minnesota  s  Senators  and 
Representatives  in  Congress,  and  to  the  Ca 
nadian  Ambassador  to  the  United  States 

POM  339  A  resolution  adopted  by  the 
Synod  of  the  South  Presbyterian  Church 
relating  to  Sanctuary  Workers,  to  the  Com 
mittee  on  the  Judiciary 

POM  340  A  resolution  adopted  by  Coun 
cil  of  the  City  of  Maui.  Hawaii  opposing 
aerial  spraying  of  lower  case  toxic  herbi 
cides.  to  the  Committee  on  the  Judiciary 

POM  341  A  resolution  adopted  by  the 
Synod  of  the  South  Presbyterian  Church 
relating  to  South  Africa,  to  the  Committee 
on  Foreign  Relations. 

POM  342.  A  resolution  adopted  by  the  Ev- 
anston  Human  Relations  Commission  con- 
cerning the  Boy  Scouts  of  America,  to  the 
Committee  on  Labor  and  Human  Resources 

POM  343  A  resolution  adopted  by  the 
United  Methodist  Cnurcn  relating  to  the 
federal  deficits  and  reduction  of  military 
spending,  ordered  to  lie  on  the  table 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  THURMOND,  from  the  Commit 
tee  on  the  Judiciary,  without  amendment 
and  with  a  preamble 

H  J  Res.  106  Joint  resolution  designating 
August  1985  as  Polish  American  Heritage 
Month 

SJ  Res.  51  Joint  resolution  to  designate 
the  week   beginning   November  24,    1985.  as 

National  Adoption  Week 

S.J  Res.  145  Joint  resolution  designating 
November  1985  a.s  National  Diabetes 
Month' 

S  J  Res  147  Joint  resolution  to  designate 
a  calendar  week  in  1985  ais  National  Infec 
tion  Control  Week' 

S  J  Res  160  A  bill  designating  the  week 
beginning  November  10.  1985.  as  National 
Disabled  Veterans  Week 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation 

Dennis  R  Patrick,  of  the  District  of  Co 
lumbia.  to  be  a  member  of  the  Federal  Com 
munications  Commission  for  a  term  of  7 
years  from  July  1.  1985. 

Jennifer  Ann  Hillings,  of  California,  to  be 
an  Assistant  Secretary  of  Transportation, 
and 

Rebecca  Gernhardt  Range,  of  the  District 
)f  Columbia,  to  be  an  Assistant  Secretary  of 
Transportation 

The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 


recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr  THURMOND,  from  the  Commit 
tee  on  the  Judiciary: 

Roger  J  Miner,  of  New  York,  to  be  US 
Circuit  Judge  for  the  Second  Circuit. 

Roger  L  Wollman.  of  South  Dakota,  to  be 
US  Circuit  Judge  for  the  Eighth  Circuit. 

Roger  G  Strand,  of  Arizona,  to  be  US 
District  Judge  for  the  District  of  Arizona. 

Richard  H  Mills,  of  Illinois,  to  be  US 
District  Judge  for  the  Central  District  of  II 
linois.  and 

John  M  Walker.  Jr  .  of  New  York,  to  be 
US  District  Judge  for  the  Southern  Dis 
tnct  of  New  York 

By  Mr    LUGAR.  from  the  Committee 
on  Foreign  Relations 

Ex  O  81st  Cong  1st  Sess  International 
Convention  on  the  Prevention  and  Punish 
ment  of  the  Crime  of  Genocide,  adopted 
unanimously  by  the  General  Assembly  of  the 
United  Nations  in  Pans  and  signed  on  behalf 
of  the  United  States  on  December  11.  1984 
I  with  additional  and  supplemental  views) 
(Exec   Rept   No  99  2  > 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr   ZORINSKY 

S  1458  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  an  activity 
relating  to  the  free  distribution  of  low  cost 
articles  by  certain  nonprofit  organizations 
and  veterans  organizations  in  connection 
with  the  solicitation  of  charitable  contribu- 
tions does  not  constitute  an  unrelated  trade 
or  business  of  such  organization,  to  the 
Committee  on  Finance 
By  Mr   BRADLEY 

S    1459   A  bill  to  provide  secure  job  oppor 
tunities  to  workers  displaced  by  imports,  to 
the  Committee  on  Finance 
By  Mr   MOYNIHAN 

S.  1460  A  bill  to  continue  the  medicare  re 
imbursement  waivers  for  certain  hospitals 
subject  to  regional  hospital  reimbursement 
demonstrations,  to  the  Committee  on  Fi- 
nance. 

By  Mr    INOUYE    tor  himself  and  Mr 
Stevens' 

S  1461  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  United  States 
Coast  Guard  is  operating  to  cause  certain 
vessels  to  be  documented  as  \essels  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade,  and  for  other  pur 
poses:  to  the  Committee  on  Commerce.  Sci 
ence,  and  Transportation 

By  Mr   BOSCHWITZ: 

S  1462  A  bill  for  the  relief  of  Aburas:  to 
the  Committee  on  the  Judiciary 

S  1463  A  bill  for  the  relief  of  Okyno 
Duran.  to  the  Committee  on  the  Judiciary 

S  1464  A  bill  for  the  relief  of  Maria  Elena 
Rodriguez  Huitzil.  to  the  Committee  on  the 
Judiciary 

S.  1465  A  bill  for  the  relief  of  Maria  Leti 
cia  Rodriguez-Huitzil:  to  the  Committee  on 
the  Judiciary 

S.  1466.  A  bill  for  the  relief  of  Fadia 
Salem,  to  the  Committee  on  the  Judiciary 


By  Mr   BOSCHWITZ  (for  himself  and 
Mr  D'Amatoi 

S    1467    A  bill  for  the  relief  of  Wladyslaw 
Wyrwa:  to  the  Committee  on  the  Judiciary 
By  Mr   HATFIELD 

S.  1468  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  a  taxpayer 
conscientiously  opposed  to  participation  in 
war  may  elect  to  have  such  taxpayer's 
income,  estate,  or  gift  tax  payments  spent 
for  nonmilitary  purposes,  to  create  the 
United  States  Peace  Tax  Fund  Board  of 
Trustees,  and  for  other  purposes;  to  the 
Committee  on  Finance 

By  Mr  JOHNSTON 

S  1469  A  bill  to  establish  a  program  for 
Federal  storage  of  spent  fuel  from  civilian 
nuclear  powerplants.  to  set  forth  a  Federal 
policy  and  initiate  a  program  for  the  dispos- 
al of  nuclear  waste  from  civilian  activities, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr   HUMPHREY: 

S  1470  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  establish  the 
National  Adoption  Information  Clearing- 
house, to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.   PRESSLER  (for  himself  and 
Mr  Abdnori: 

S.  1471  A  bill  to  authorize  the  Lyman 
Jones  and  West  River  Rural  Water  Develop- 
ment Projects,  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr   BOSCHWITZ 

S    1472   A  bill  for  the  relief  of  Allen  Gam; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GRASSLEY: 

S  1473  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  remove  the  restric- 
tion that  only  earnings  before  the  year  of 
attainment  of  age  62  may  be  used  in  the 
transitional  provision  commonly  referred  to 
as  the  notch'  provision!  relating  to  individ- 
uals born  between  1917  and  1921;  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr  GRASSLEY: 

S  Con.  Res.  57  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  in  opposition 
to  the  erosion  of  local  control  and  participa- 
tion by  farmer-  and  rancher-borrowers  in 
the  farmer-  and  rancher-owned  Farm  Credit 
System  and  in  opposition  to  the  large-scale 
consolidation  and  mergers  of  production 
credit  associations  and  Federal  land  bank 
associations  within  the  Farm  Credit  System: 
to  the  Committee  on  AgncuKure.  Nutrition, 
and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ZORINSKY: 
S.  1458.  A  bill  to  amend  the  Internal 
Revenue  Code  cf  1954  to  provide  that 
an  activity  relating  to  the  free  dis  ri- 
bution  of  low  cost  articles  by  certain 
nonprofit  organizations  and  veterans' 
organizations  in  connection  with  the 
solicitation  of  charitable  contributions 
does  not  constitute  an  unrelated  trade 
or  business  of  such  organization;  to 
the  Committee  on  Finance. 
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DISTRIBUTION  OF  LOW  COST  ARTICLES  BY  CER- 
TAIN NONPROFIT  AND  VETERANS'  ORGANIZA- 
TIONS 

Mr.  ZORINSKY.  Mr.  President,  this 
legislation  will  help  some  of  our  Na- 
tion's most  deserving  groups.  The  bill 
simply  enables  nonprofit  organiza- 
tions, such  as  the  Veterans  of  Foreign 
Wars,  to  raise  funds  through  charita- 
ble contributions  as  Congress  orginally 
intended.  For  example,  in  my  home 
State  of  Nebraska  the  VP'W  solicits 
contributions  through  the  distribution 
of  Christmas  cards.  Incredibly,  in 
some  areas  of  the  country,  this  kind  of 
program  has  been  classified  by  the 
IRS  as  "non-business  related."  Such 
programs  are  then  subject  to  all  kinds 
of  taxation.  Wherever  the  IRS  makes 
this  ridiculous  classification  of  a  fund- 
raising  program,  proceeds  received  are 
taxed  as  unrelated  business  income. 
And.  any  expenses  incurred  are  not  de- 
ductible. Thus,  in  some  areas,  nonprof- 
it organizations  like  the  VFW  are 
taxed  on  their  expenses  and  the  con- 
tributions ihey  receive.  This  clearly 
runs  contrary  to  the  original  intent  of 
Congress.  My  bill  will  eliminate  this 
misunderstanding  by  explicitly  defin- 
ing such  fundraising  programs  as  busi- 
ness related  activities.  This  will  free 
the  contributions  and  the  expenses 
from  taxation. 

More  precisely,  my  bill  amends  the 
Tax  Code  so  that  the  free  distribution 
of  low-cost  articles  by  certain  nonprof- 
it and  veterans'  organizations  in  con- 
nection with  a  solicitation  of  charita- 
ble contributions  does  not  constitute 
unrelated  business  of  such  organiza- 
tions. This  will  allow  the  VFW  and 
other  nonprofit  organizations  to  con- 
tinue their  worthwhile  endeavors 
without  being  forced  to  divert  a  por- 
tion of  their  collected  contributions  to 
paying  off  the  IRS.  This  simple 
remedy  deserves  quick  action.  I  call  on 
my  colleagues  to  give  the  bill  their  full 
consideration,  for  it  merits  their  full 
support.  The  Senate  should  never 
allow  the  Federal  Government  to  in- 
hibit groups  such  as  the  VFW  from 
providing  the  vital  services  they 
bestow  on  our  Nation. 

By  Mr.  BRADLEY: 
S  1459.  A  bill  to  provide  secure  job 
opportunities  to  workers  displaced  by 
imports;  to  the  Committee  on  Finance. 

JOB  SECURITY  BANK  ACT 

Mr.  BRADLEY.  Mr.  President, 
today.  I  am  introducing  the  Job  Secu- 
rity Bank  Act  of  1985,  to  provide 
secure  job  opportunities  for  workers 
dislocated  by  imports.  The  program 
provides  real  job  security  to  the  broad- 
est base  of  dislocated  workers  without 
any  burden  on  the  U.S.  taxpayer.  It 
focuses  on  timely  targeted  training  to 
build  long-term  skills  and  to  match  ex- 
perienced workers  with  employers  in 
high-growth  industries. 

We  all  know  by  heart  the  unprece- 
dented size  of  the  U.S.  trade  deficit  in 


1984.  But  it  is  our  constituents  who 
have  felt  the  real  impact  of  this  imbal- 
ance. Someone  who  has  just  been  told, 
"You  are  doing  a  great  job  but  there  is 
no  more  work  here  for  you,"  under- 
stands more  about  the  trade  deficit 
than  any  statistical  analysis  of  the 
current  account.  While  legislators 
debate  the  irrelevance  of  free  trade 
ideology  and  the  perils  of  protection- 
ism, more  and  more  workers  find 
themselves  dislocated  by  market  and 
competitive  forces  operating  way  out- 
side our  traditional  business  bound- 
aries. It  is  time  to  think  about  who 
carries  the  real  burden  of  this  trade 
deficit,  what  we  have  done  to  help, 
and  how  we  can  best  provide  workers 
some  meaningful  job  security  in  an  in- 
creasingly competitive  world. 

The  bottom  line  of  the  problem  of 
the  trade  deficit  is  that  workers  dislo- 
cated by  imports  need  to  find  new 
work.  If  we  have  a  problem  with  global 
competitiveness,  it  boils  down  to  the 
ability  of  individuals  to  get  jobs.  Our 
immediate  and  most  direct  responsibil- 
ity in  trade  policy  is  to  help  dislocated 
workers  move  into  new  jobs  and  ca- 
reers with  a  minimum  of  pain.  We 
cannot  wish  away  the  problem  of  dis- 
located workers,  because  there  will 
always  be  change  in  international  mar- 
kets and  industrial  competitiveness. 
We  cannot  legislate  away  the  problem 
of  dislocated  workers  without  cutting 
ourselves  off  from  world  progress,  be- 
cause there  will  always  be  new  com- 
petitors with  new  ideas  or  lower  costs 
taking  aim  at  the  rich  U.S.  market. 
Economic  change  will  always  outrun 
legislation,  no  matter  what  the  pre- 
vailing trade  ideology  or  temper  of 
Congress. 

The  only  way  to  address  the  immedi- 
ate problem  of  dislocated  workers  is  to 
ease  career  changes  with  measures 
that  are  in  keeping  with  the  dignity 
and  needs  of  people  who  have  often 
been  in  the  work  force  for  20  years 
and  built  up  a  solid  foundation  of  gen- 
eral skills.  If  banks,  such  as  the  World 
Bank,  can  protect  the  security  of  busi- 
nesses, it  takes  only  a  sense  of  fairness 
and  some  imagination  to  see  that  a 
bank  can  also  be  created  to  protect 
workers'  jobs. 

The  Job  Security  Bank  I  am  propos- 
ing today  will  provide  virtually  all  dis- 
located workers  with  significant  re- 
training opportunities  and  interim  as- 
sistance during  the  search  for  a  new 
job.  Funded  primarily  through  a  small 
import  fee,  the  bank  would  be  open  to 
workers  either  unemployed  or  in 
danger  of  losing  their  jobs  through  no 
fault  of  their  own  but  because  of  im- 
ports. This  includes  workers  dislocated 
by  the  impact  of  imports  on  critical 
customers. 

The  Job  Security  Bank  would  offer  a 
3-month  unemployment  insurance  ex- 
tension and  relocation  assistance  for 
maximum  flexibility  in  finding  a  new 
job    for   those   already   out    of   work. 


Workers  would  also  have  the  option  of 
taking  the  unemployment  insurance 
supplement  as  a  50-percent  increase  in 
benefits  during  the  26  weeks  of  regu- 
lar coverage. 

Out  of  work  or  not,  all  participants 
in  the  Job  Security  Bank  Program 
would  have  the  greatest  possible  free- 
dom of  choice  in  retraining  options. 
Through  a  straightforward  voucher 
system,  the  worker  would  be  able  to 
pay  for  up  to  $3,000  of  retraining.  This 
retraining  is  necessary  for  many  expe- 
rienced workers  to  secure  a  job  in  a 
new  field.  Workers  would  also  be  able 
to  pay  for  retraining  while  still  em- 
ployed in  a  job  likely  to  disappear.  As 
an  alternative,  the  worker  could  use 
the  retraining  voucher,  or  any  part  of 
it,  to  pay  for  on-the-job  training  pro- 
vided by  a  union  or  employer  in  a  new 
job.  Another  possibility  is  skill-target- 
ed training  in  union-  or  college-spon- 
sored programs  run  outside  working 
hours.  Any  college,  union,  or  employer 
offering  retraining  would  need  certifi- 
cation by  the  Department  of  Labor 
and  a  local  private  industry  council  to 
be  able  to  redeem  Job  Security  Bank 
vouchers. 

Effectively,  the  voucher  lets  the 
worker  offer  prospective  employers 
the  chance  to  help  direct  retraining  to 
bring  the  worker  up  to  speed  in  specif- 
ic skills.  This  is  a  chance  for  an  em- 
ployer to  custom-train  the  worker  at 
no  extra  cost.  Since  training  and  start- 
up cost  are  fast  becoming  a  major  part 
of  total  labor  cost  in  growing  indus- 
tries, this  becomes  an  increasingly 
powerful  reason  to  hire  an  experi- 
enced worker  who  has  use  of  a  train- 
ing voucher. 

An  anticipated  85  percent  of  the 
funding  for  the  Job  Security  Bank  will 
come  from  a  small,  uniform  import  fee 
(initially  equal  to  two-thirds  of  1  per- 
cent) levied  on  all  imports.  About  15 
percent  of  the  funding  would  come 
from  contributions  by  workers  who 
have  used  training  vouchers  to  find 
new  employment  and  have  drawn  un- 
employment insurance  supplements 
through  the  program.  They  will  make 
a  contribution  to  the  program  in  pro- 
portion to  both  the  benefits  they  re- 
ceive under  the  unemployment  insur- 
ance supplement  and  their  starting 
salary  in  a  new  job.  At  a  maximum, 
the  contribution  would  come  to  8  per- 
cent of  the  part  of  a  reemployed  work- 
er's first-year  salary  which  is  above 
the  poverty  level.  Without  weighing 
too  heavily  on  the  worker,  the  contri- 
bution sends  a  strong  signal  to  pro- 
spective employers  that  workers  re- 
trained through  the  Job  Security 
Bank  mean  business. 

The  President  would  have  1  year  to 
negotiate  a  GATT  agreement  permit- 
ting any  GATT  member  to  impose  a 
fee  of  up  to  1  percent  for  the  purposes 
of  trade  adjustment.  After  1  year's 
time,  if  we  failed  to  secure  an  agree- 
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ment,  the  fee  would  be  imposed  unilat- 
erally and  GATT  members  would  have 
to  bring  up  objections  in  a  new  round 
of  multilateral  trade  talks  if  they  had 
any.  After  1  year,  the  level  of  the 
import  fee  could  vary  up  to  a  rate  of  1 
percent  to  cover  the  costs  of  the  pro 
gram. 

Any  overhaul  of  trade  adjustment 
policy  needs  to  meet  four  criteria:  It 
must  be  broad-based:  it  must  build  em- 
ployer confidence  in  hiring  retrained 
workers:  it  must  not  add  to  our  budget 
deficits;  and  it  cannot  ta.x  industries 
that  are  most  heavily  affected  by 
international  competition.  The  Job  Se- 
curity Bank  meets  these  criteria. 

First,  the  Job  Security  Bank  will 
provide  training  to  virtually  all  who 
may  need  it.  One  estimate,  drawing  on 
current  population  surveys,  the  work 
of  Bendick  and  Devine.  and  a  CBO 
study,  narrowed  the  range  of  dislocat- 
ed workers  in  1984  to  between  435.000 
and  815.000.  It  would  seem  that  the 
current  program,  serving  well  under 
100.000  workers,  can  only  distort  un- 
fairly the  competition  for  jobs  within 
the  larger  class  of  dislocated  workers. 
To  be  fair,  the  Job  Security  Bank  will 
be  prepared  to  provide  significant  help 
to  at  least  500.000  workers  interested 
In  significant  retraining. 

Second,  the  program  will  build  em- 
ployer confidence  in  hiring  its  partici- 
pants. By  using  artificial  hiring  incen- 
tives such  as  tax  breaks,  we  end  up 
harming  the  long-term  prospects  of 
the  dislocated  workers  the  program 
seeks  to  help.  Employers  will  naturally 
ask  themselves  why  the  Government 
needs  to  offer  a  bonus  to  businesses 
prepared  to  reemploy  these  workers. 
Any  trade  adjustment  program,  to  be 
successful  in  the  long  run,  must  help 
workers  offer  extra  value  to  a  new  em- 
ployer. That  means  real  skills,  narrow- 
ly targeted  at  the  new  position. 

Third,  since  the  Job  Security  Bank 
is  not  financed  from  general  revenues, 
it  will  not  add  to  our  budget  deficit. 
Higher  deficits  would  only  fan  the 
flames  closing  down  our  factories.  To 
be  fair,  the  new  program  will  limit  its 
revenue  impact  to  those  directly  bene- 
fiting from  expanded  imports:  namely, 
import-consumers  and  importers.  By 
tying  revenue  for  the  Job  Security 
Bank  to  import  levels,  we  do  more 
than  create  a  fair  financing  mecha- 
nism for  the  program  that  has  no 
budget  impact.  We  set  up  a  fiscal  ther- 
mostat that  heats  up  the  program 
when  imports,  and  thus  displacements, 
rise,  and  cools  it  off  when  imports  fall. 

Fourth,  the  Job  Security  Bank  will 
not  throw  the  burden  of  trade  adjust- 
ment on  industries  that  can  least 
afford  it.  Most  trade-affected  indus- 
tries will  survive,  and  some  will  emerge 
stronger  from  the  current  chaos.  But 
they  will  not  have  a  chance  if  we  force 
them  to  shoulder  the  burden  of 
worker  retraining.  A  program  funded 
through  an  expanded  employer  contri- 


bution to  unemployment  insurance 
threatens  to  be  grossly  unfair  and 
counterproductive.  That  is  why  the 
Job  Security  Bank  relies  on  a  small 
import  fee. 

Today  manufacturing  constitutes  25 
percent  of  the  American  economy.  By 
the  year  2000  economists  project  that 
manufacturing  will  still  be  as  signifi- 
cant, but  15  million  fewer  workers  will 
be  required  to  produce  the  same 
amount  of  goods.  The  Job  Security 
Bank  says  to  those  workers  that  their 
experience  is  important,  that  there  are 
opportunities  ahead,  that  those  oppor- 
tunities are  within  their  reach.  And  it 
does  so  without  a  huge  new  govern- 
ment bureaucracy  and  without  adding 
to  our  deficits. 

The  program  I  am  proposing  today 
would  meet  all  these  needs  simply, 
fairly,  and  without  any  burden  on  the 
taxpayer.  The  Job  Security  Bank  is  a 
straightforward,  direct  answer  to  un- 
employment caused  by  roller-coaster 
trade  conditions  in  America  today.  It 
helps  where  it  should  help,  and  it  rests 
only  on  those  benefiting  most  from 
trade.  Most  important,  it  stops  forcing 
dislocated  jobseekers  to  bail  out  into 
unsatisfying,  short-term  positions  that 
will  never  solve  our  twin  problems  of 
job  security  and  long-term  productivi- 
ty. The  Job  Security  Bank  makes  on- 
the-job  and  concurrent-with-job  train- 
ing a  practical  answer  to  industrial 
change. 


By  Mr.  MOYNIHAN: 
S.  1460.  A  bill  to  continue  the  medi- 
care reimbursement  waivers  for  cer- 
tain hospitals  subject  to  regional  hos- 
pital reimbursement  demonstrations; 
to  the  Committee  on  Finance. 

HOSPITAL  PROSPECTIVE  REIMBURSEMENT 
PROGRAMS 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  offer  legislation  that 
would  allow  the  Rochester  Area  Hos- 
pitals' Corporation  [RAHC]  and  the 
Finger  Lakes  Area  Hospitals'  Corpora- 
tion [FLAHC]  programs  to  continue 
their  hospital  prospective  reimburse- 
ment programs,  so  long  as  they  contin- 
ue to  meet  certain  standards  specified 
in  the  Social  Security  Amendments  of 
1983--Public  Law  98-21. 

The  Hospital  Experimental  Pay- 
ments [HEP]  Program  of  the  RAHC 
began  on  January  1,  1980,  and  serves 
some  1  million  persons  In  the  New 
York  counties  of  Monroe  and  Living- 
ston. Over  the  past  4  years.  HEP  has 
worked.  Under  the  demonstration 
project,  a  communltywlde  revenue  cap 
has  been  Imposed  on  total  costs,  cover- 
ing Medicare,  Medicaid  and  the  Roch- 
ester area  Blue  Cross.  From  1980 
through  1983,  HEP  hospital  costs  rose 
37.9  percent,  compared  with  40.6  per- 
cent elsewhere  in  New  York  State  and 
61.1  percent  nationwide. 

For  the  1979-82  period— the  most 
recent  data— part  A  costs  per  elderly 
Medicare  beneficiary  in  the  Rochester 


SMS  A  declined  from  89  percent  to  71 
percent  of  the  national  average— ad- 
justed for  variations  in  wages,  age,  and 
sex  of  the  population.  Blue  Cross  costs 
in  Rochester  are  equally  low,  as  com- 
pared with  national,  multisited  firms. 
For  example,  the  monthly  premium 
paid  by  General  Motors  Corp.  for  sala- 
ried employees  with  two  or  more  de- 
pendents is  $148  in  Rochester,  as  com- 
pared to  $242  in  Detroit  and  $311  in 
San  Diego.  In  addition,  the  Rochester 
Area  Hospitals'  Corporation  has  used 
its  revenues  to  finance  a  variety  of  re- 
search and  evaluative  projects,  sharing 
the  results  with  State  and  Federal  of- 
ficials. I  might  add  that  no  govern- 
mental grant  funds  have  been  used  to 
help  the  program. 

The  Rochester  area  program  is  a 
genuine  national  strategy  involving 
competition,  cooperation,  and  self-reg- 
ulation on  a  local  voluntary  bases. 
This  program  will  continue  to  provide 
valuable  experience  and  data  analysis 
of  critical  importance  to  health  policy- 
makers for  years  to  come.« 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Stevens  ): 
S.  1461.  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  U.S. 
Coast  Guard  is  operating  to  cause  cer- 
tain vessels  to  be  documented  as  ves- 
sels of  the  United  States  so  as  to  be 
entitled  to  engage  in  the  coastwise 
trade,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

DOCUMENTATION  OP  CERTAIN  U.S.  BUILT  SHIPS 

•  Mr.  INOUYE.  Mr.  President,  so  far 
our  efforts  to  increase  the  size  of  the 
U.S.-flag  passenger  cruise  fleet  with- 
out compromising  the  integrity  of  our 
laws  limiting  the  domestic  trades  to 
U.S.-built  vessels  have  not  material- 
ized. I  am  hopeful  that  the  legislation 
the  distinguished  senior  Senator  from 
Alaska  and  I  are  introducing  today 
will  help  us  achieve  these  twin  objec- 
tives, however. 

Our  bill  would: 

Permit  any  passenger  cruise  vessel 
that  was  built  in  the  United  States 
and  subsequently  sold  foreign  to  be  re- 
flagged  United  States,  with  Jones  Act 
privileges.  It  is  my  understanding  that 
several  vessels  might  be  able  to  avail 
themselves  of  this  opportunity. 

With  the  exception  of  one  of  them, 
the  SS  Liberie,  any  vessel  taking  ad- 
vantage of  this  permission  could,  for 
the  first  2  years  of  its  operation,  sail 
anywhere  in  our  domestic  trades, 
except  the  intra-Hawaiian  Islands 
trades;  and  just  the  opposite  would  be 
true  for  the  SS  Liberie. 

The  window  provided  by  this  bill 
would  have  a  2-year  life. 

If.  at  the  end  of  the  2-year  window- 
provided  in  the  bill,  a  need  for  more 
U.S.-flag  tonnage  still  exists,  I  believe 
we  will  have  to  consider  additional 
measures. 
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Ideally,  I  had  hoped  that  at  least 
one  of  the  several  proposals  to  build 
new  cruise  vessels  in  U.S.  yards  would 
have  materialized  in  the  past  few 
years.  For  one  reason  or  another,  how- 
ever, this  has  not  happened,  and  we  do 
not  believe  it  is  in  the  national  interest 
to  forebear  any  longer. 

The  bill  we  are  introducing  today 
does,  I  believe,  offer  a  realistic  oppor- 
tunity to  create  a  U.S.  passenger 
cruise  fleet  without  jeopardizing  our 
cabotage  laws.* 


By  Mr.  HATFIELD: 
S.  1468.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
a  taxpayer  conscientiously  opposed  to 
participation  in  war  may  elect  to  have 
such  taxpayer's  income,  estate,  or  gift 
tax  payments  spent  for  nonmilltary 
purposes;  to  create  the  U.S.  Peace  Tax 
Fund  to  receive  such  tax  payments;  to 
establish  a  U.S.  Peace  Tax  Fund  Board 
of  Trustees;  and  for  other  purposes;  to 
the  Committee  on  Finance. 

UNITED  STATES  PEACE  TAX  FUND  ACT 

Mr.  HATFIELD.  Mr.  President,  in 
the  past  few  months  an  extraordinary 
number  of  speeches  and  articles  have 
detailed  the  need  for  tax  revision.  We 
all  agree  that  the  current  Tax  Code  is 
unfair.  Everyone  knows  that  changes 
should  be  made.  Today  I  am  proposing 
a  change  in  the  Internal  Revenue 
Code  of  1954,  which  does  not  serve  to 
lessen  tax  burdens  for  a  specialized  in- 
terest group,  but  instead  allows  people 
who  are  barred  by  their  conscience  to 
pay  Federal  taxes  to  once  again  join 
the  ranks  of  law-abiding  citizens.  It  is 
a  great  honor  once  to  again  have  Sena- 
tor Mathias  of  Maryland  and  Senator 
Weicker  of  Connecticut,  both  of 
whom  are  nationally  recognized  for 
their  efforts  to  Insure  personal  free- 
dom, join  me  in  cosponsoring  the  U.S. 
Peace  Tax  Fund  Act.  It  Is  also  a  pleas- 
ure to  have  a  former  sponsor  of  the 
House  version  of  this  bill  join  us.  Sen- 
ator Harkin  of  Iowa. 

Since  1977  I  have  had  the  privilege 
of  bringing  this  bill  to  the  Senate  for 
consideration.  You  may  recall  that  the 
bill  was  formerly  entitled  the  World 
Peace  Tax  Fund;  the  new  name  is  just 
one  of  the  many  changes  made  which 
make  this  idea  something  we  should 
all  support.  Although  the  name  is  new, 
the  idea  is  not  and  I  want  to  share 
some  history  regarding  the  dilemma 
faced  by  an  estimated  15,000  Ameri- 
cans who  are  tormented  by  their  con- 
sciences each  time  their  money  is 
spent  on  the  military. 

Conscientious  objectors  have  been 
recognized  for  centuries  although  soci- 
ety has  treated  them  in  various  ways. 
Citizens  opposed  to  serving  active  mili- 
tary duty  were  ignored,  enslaved  or 
forced  to  serve  in  the  Armed  Forces 
despite  their  objections.  In  this  coun- 
try conscientious  objectors  have  been 
treated  with  a  measure  of  respect,  and 
in  1940  Congress  passed  legislation  al- 


lowing alternative  service  for  drafted 
conscientious  objectors.  Three  church- 
es, the  so-called  peace  churches,  were 
instrumental  in  shepherding  the  1940 
legislation:  The  Church  of  the  Breth- 
eren,  the  Mennonites,  and  the  Quak- 
ers. 

While  a  conscientious  objector  has 
not  been  forced  to  serve  an  active 
combat  role  in  our  Nation  for  45  years, 
they  are  still  compelled  by  law  to  pro- 
vide tax  dollars  which  support  the 
military.  This  contradiction  impels 
many  to  withhold  payment  of  the 
military  portion  of  taxes.  Because  this 
is  not  a  legal  recourse  these  tax  resis- 
tors are  fined  when  the  IRS  catches 
up  to  them.  Other  citizens  deliberately 
keep  their  income  levels  low  to  avoid 
taxation,  often  to  the  hardship  of 
their  families.  The  willingness  to  jeop- 
ardize their  freedom  or  to  assume 
near-poverty  status  for  the  sake  of 
their  moral  beliefs  is  a  clear  indication 
of  the  sincerity  of  a  conscientious  ob- 
jector. 

Who  are  these  conscientious  objec- 
tors? They  are  your  constitutents  who 
wrote  you  poignant  letters  each  time 
they  were  asked  to  pay  taxes,  detailing 
how  difficult  it  was  to  come  to  the  de- 
cision not  to  pay  a  portion  of  their 
taxes,  and  conveying  their  desire  to 
pay  in  full  without  violating  their  con- 
science. They  are  the  estimated  10  to 
20  thousand  American  citizens  who 
are  morally  opposed  to  war.  Conscien- 
tious objectors  are  asking  that  we  ac- 
commodate their  unique  moral  beliefs 
and  allow  them  to  fully  participate  in 
our  Federal  tax  system. 

The  U.S.  Peace  Tax  F\ind  Act  would 
bring  pragmatism  to  the  difficult  ques- 
tions surrounding  the  conscientious 
objector.  This  legislation  would  not 
lower  total  payments  or  diminish  tax 
obligations  as  many  current  exemp- 
tions now  do.  The  bill  recognizes  deep 
moral  convictions  and  removes  the  di- 
lemma facing  conscientious  objectors 
who  have  to  choose  between  disregard- 
ing moral  beliefs  or  disobeying  laws  of 
the  country.  Under  this  legislation, 
conscientious  objection  would  be  de- 
termined by  criteria  similar  to  that  in 
the  Selective  Service  Act. 

Those  who  qualify  may  choose  to 
have  a  percentage  of  their  tax  dollars 
put  into  a  new  trust  fund  administered 
by  a  board  of  citizens.  The  board  of 
trustees,  appointed  by  the  President 
and  Congress,  would  disperse  the  fund 
to  Federal  programs  of  a  peace-related 
nature,  such  as  research  directed 
toward  nonmllitary  and  nonviolent  so- 
lutions to  international  conflict,  the 
retraining  of  displaced  by  conversion 
from  military  production  and  others. 
All  suggested  appropriations  of  the 
fund  would  be  congressionally  re- 
viewed and  authorized. 

Thanks  to  the  hard  work  of  scores  of 
supporters,  this  new  bill  represents 
many  important  changes.  A  preamble 
clarifies  the  purpose  of  the  bill.  Specif- 


ic language  permits  qualification  of 
both  genders,  and  a  provision  for  joint 
returns  is  included.  Additionally,  the 
definition  of  a  conscientious  objector 
is  clearly  stated  and  the  administra- 
tive burden  of  eligibility  determina- 
tion is  lessened.  The  IRS  will  no 
longer  be  required  to  challenge  a  con- 
scientious objector  claim  in  the  U.S. 
District  Court.  Instead,  the  burden  of 
proof  on  eligibility  now  falls  upon  the 
claimant. 

Mr.  President,  each  day  our  tax  dol- 
lars are  used  to  design  new  weapons 
systems;  weapons  with  the  firepower 
to  destroy  millions.  Our  tax  dollars 
feed  technology,  and  the  military  con- 
sumes technology.  Charles  DiSalvo 
stated  the  transition  of  our  defense 
systems  in  this  way:  "Masses  of  infan- 
trymen are  now  no  longer  necessary  to 
launch  and  wage  wars;  they  have  been 
replaced  by  a  few  men  capable  of  de- 
ploying thousands  of  costly,  sophisti- 
cated nuclear  missiles.  Technology 
now  supersedes  the  foot  soldier  in  im- 
portance; the  conscription  of  dollars 
precedes  the  conscription  of  persons." 

Four  decades  ago  this  country  estab- 
lished alternate  service  for  persons 
with  sincere  moral  or  religious  oppos- 
tion  to  the  participation  in  war.  In  the 
mind  of  the  conscientious  objector, 
supporting  the  military  through  taxes 
is  active  participation.  Just  as  Con- 
gress established  alternate  military 
services  for  conscientious  objectors,  we 
should  establish  a  U.S.  Peace  Tax 
F\ind.  With  this  bill  no  citizen  will  be 
compelled  to  violate  the  law  or  his 
conscience  when  it  comes  time  to  pay 
Federal  taxes. 


By  Mr.  HUMPHREY: 
S.  1470.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
establish  the  National  Adoption  Infor- 
mation Clearinghouse;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

NATIONAL  ADOPTION  CLEARINGHOUSE  ACT  OP 
198S 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  today  to  introduce  the 
"National  Adoption  Information 
Clearinghouse  Act,"  which  amends 
title  X  of  the  I*ublic  Health  Service 
Act,  the  family  planning  program. 

For  too  long,  our  image  of  family 
planning  has  been  exclusively  family 
planning  through  the  prevention  of 
pregnancy,  the  limiting  of  family  size, 
or  the  spacing  of  pregnancies.  It  is 
time  to  recognize  the  importance  of 
positive  family  planning,  that  is  the 
formation  of  families  through  adop- 
tion, for  those  who  would  otherwise 
not  be  able  to  establish  a  family. 

Across  this  country  interest  in  adop- 
tion is  running  high.  This  concern  en- 
compasses both  infant  adoption  and 
special  needs  adoption,  which  involves 
children  who  are  older,  handicapped, 
members  of  a  minority,  or  in  sibling 
groups.  I  am  heartened  by  this  intense 
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interest  in  adoption  because  I  believe 
finding  permanent  homes  for  needy 
children  is  one  of  the  most  worthwhile 
things  we  can  do. 

To  help  focus  and  channel  congres- 
sional interest  in  adoption,  and  to  sup- 
port and  supplement  the  work  of  the 
committees  of  jurisdiction.  I  have  re- 
cently formed  the  Congre.ssional  Coa- 
lition on  Adoption.'  The  purpose  of 
the  coalition  is  to  help  raise  public 
awareness  of  the  benefits  of  adoption 
for  all  concerned,  the  child,  the  birth 
parents,  and  the  adoptive  parents.  Al- 
ready in  my  work  with  the  coalition  it 
has  become  apparent  that  there  exists 
a  serious  deficit  in  our  support  for 
infant  adoption  and  in  the  informa 
tion  available  about  both  infant  and 
special  needs  adoption 

If  a  young,  single  woman  finds  her- 
self pregnant,  she  may  not  know  much 
about  adoption,  and  the  counselors 
she  encounters  in  the  social  service 
system  may  be  poorly  informed  also. 
Even  if  a  single  woman  considers  adop- 
tion she  may  dismiss  it  prematurely  as 
too  expensive  or  too  difficult,  and  in 
stead  choose  to  have  an  abortion  or 
raise  her  child  out-of-wedlock  A  study 
recently  completed  by  Edmund  V. 
Mech  of  the  School  of  Social  Work  at 
the  University  of  Illinois  at  Urbana- 
Champaign.  showed  a  significant 
adoption  gap  among  counselors.  Coun 
selors  believe  that  most  pregnant  ado- 
lescents will  not  choose  the  adoption 
option,  use  nondirective  counseling 
techniques,  and  rarely  initiate  discus- 
sion of  the  adoption  option.  As  a 
result,  adoption  is  not  often  consid- 
ered as  an  alternative  in  the  counsel- 
ing of  pregnant  adolescents. 

An  important  new  initiative  in  the 
private  sector  is  the  development  of 
pregnancy  counseling  services,  form.ed 
to  assist  pregnant  women,  particularly 
young,  single  women.  In  addition, 
many  churches  and  religious  groups 
have  arranged  shelter  for  pregnant 
women  and  established  maternity 
homes  to  offer  support  and  indepth 
counseling.  Volunteers  help  a  woman 
facing  a  crisis  pregnancy  make  a  rea- 
soned decision  whirh  is  right  for  her. 
and  allow  her  the  opportunity  to  give 
the  adoption  option  serious  and  realis 
tic  consideration.  No  pregnant  woman 
should  ever  be  coerced  into  releasing 
her  child  for  adoption,  but  she  should 
be  allowed  to  make  an  informed  deci- 
sion, after  considering  all  of  her  alter 
natives. 

Under  the  direction  of  Dorcas 
Hardy.  Assistant  Secretary  for  Human 
Development  Services  at  the  Depart- 
ment of  Health  and  Human  Services, 
the  Department's  national  special 
needs  adoption  initiative  has  made 
great  strides  in  increasing  public 
awareness  and  finding  homes  for  wait- 
ing children.  This  progress  is  demon- 
strated in  the  latest  figures  which 
show  a  decline  in  the  numbers  of  chil- 
dren in  foster  care,  from  over  50I.u00 


in  1977  to  243.000  children  age  18  or 
under  in  1982.  Of  the  total  number  of 
children  in  care.  .54.000  children  are  es- 
timated to  be  legally  free  for  adoption. 
These  numbers  show  great  progress, 
but  more  needs  to  be  done  to  find  per- 
manent homes  for  those  nearly 
250.000  children  still  caught  up  in  the 
foster  care  system. 

I  believe  we  must  supplement  the 
important  work  being  done  to  foster 
special  needs  adoption  and  strengthen 
the  Federal  commitment  to  infant 
adoption.  The  legislation  I  am  intro- 
ducing today  IS  a  start  in  that  direc- 
tion. 

The  National  Adoption  Information 
Clearinghouse  .Act  amends  section 
1001  of  the  Public  Health  Service  Act 
to  authorize  family  planning  projects 
to  offer  adoption  services.  This  amend- 
ment would  not  require  family  plan- 
ning programs  to  offer  adoption  serv- 
ices. It  simply  states  in  the  statute 
that  adoption  services  may  be  offered 
by  recipients  of  family  planning  funds. 
By  ,so  doing  we  would  acknowledge 
that  adoption  services,  along  with  nat- 
ural family  planning  methods,  infertil- 
ity services,  and  services  for  adoles- 
cents, are  an  important  aspect  of 
family  planning. 

In  addition,  this  legislation  directs 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  National  Adop- 
tion Information  Clearinghouse."  The 
clearinghouse  will  collect  data  and  in- 
formation on  both  infant  and  special 
needs  adoption,  and  maintain  up-to- 
date  directories  of  information  con- 
cerning emergency  pregnancy  services. 
shelters  and  residences  for  pregnant 
women,  training  programs  for  counsel- 
ors who  work  with  pregnant  women, 
educational  programs  on  adoption,  li- 
censed adoption  agencies.  State  laws 
relating  to  adoption,  statistics  on 
adoption,  and  any  other  services  relat- 
ing to  adoption  for  pregnant  women. 
infertile  couples,  adoptive  parents,  un- 
married individuals  who  want  to  adopt 
children,  individuals  who  have  been 
adopted,  birth  parents  who  have 
placed  a  child  for  adoption,  adoption 
agencies,  social  workers,  counselors,  or 
other  individuals  who  work  in  the 
idoption  field.  Most  importantly,  the 
clearinghouse  will  disseminate  to  the 
American  public  current  and  complete 
information  relating  to  all  aspects  of 
adoption. 

Recently  I  participated  in  a  series  of 
hearings  in  the  Labor  and  Human  Re- 
sources Committee,  chaired  by  Sena- 
tor Hatch,  which  focused  on  the  bar- 
riers to  special  needs  adoption.  One  of 
the  barriers  mentioned  in  these  hear- 
ings was  the  lack  of  adequate,  reliable 
data  and  statistics  on  adoption  and 
foster  care.  Also  it  appears  there  may 
be  some  disagreement  among  those 
working  in  the  child  welfare  field 
about  the  number  of  homes  available, 
and  the  availability  of  children  for 
those  who  wish  to  adopt. 


I  know  that  adoption  and  foster  care 
generally  fall  under  the  jurisdiction  of 
the  States,  and  I  am  certainly  not  one 
to  impose  the  Federal  Government's 
jurisdiction  over  an  issue  which  prop- 
erly belongs  to  the  States.  But  we 
need  reliable,  national  data  before  we 
can  take  the  necessary  steps  to  bring 
together  children  needing  homes  and 
individuals  longing  to  establish  fami- 
lies. 

Mr.  President,  we  have  established 
national  clearinghouses  through  the 
Department  of  Health  and  Human 
Services  to  provide  information  on  ar- 
thritis, cancer,  drug  abuse,  and  smok- 
ing and  health,  to  mention  just  a  few. 
Surely  we  can  afford  to  establish  a 
National  Clearinghouse  on  Adop- 
tion." to  collect  and  disseminate  infor- 
mation on  both  infant  and  special 
needs  adoption.  Some  of  the  informa- 
tion gathering  and  disseminating  re- 
quired by  my  legislation  has  already 
begun  through  the  Office  of  Human 
Development  Services,  under  the 
Adoption  Opportunities  Act  and  the 
national  special  needs  adoption  initia- 
tive. My  bill  will  expand  that  effort  to 
include  infant  adoption  and  consoli- 
date all  such  activities  relating  to 
adoption  under  a  "National  Adoption 
Information  Clearinghouse." 

President  Reagan  has  repeatedly  ad- 
vocated increased  support  for  adop- 
tion, both  in  public  addresses  and  in 
his  statements  during  private  meet- 
ings. In  his  Father's  Day  radio  address 
last  year  he  stated: 

We  want  to  see  fewer  abandoned,  handi- 
capped, or  underprivileged  children  left  in 
fo.ster  care:  and  we  want  to  see  the  unborn 
child  given  his  or  her  chance  to  love  and  to 
Icnow  the  joys  of  life  Adoption  is  often  the 
best  option.  Too  often,  it  has  been  the  for- 
gotten option. 

Similarly  in  a  proclamation  issued  in 
relation  to  "National  Adoption  Week 
of  1984.  "  The  President  spoke  strongly 
in  favor  of  adoption,  both  infant  adop- 
tion £s  an  alternative  to  abortion  and 
special  needs  adoption. 

This  legislation  will  supplement  the 
important  work  of  the  special  needs 
adoption  initiative.  It  will  demon- 
strate, in  the  title  X  Family  Planning 
Program,  this  administration's  support 
for  infant  adoption.  Adoption  has 
been  called  'The  Loving  Option."  I 
urge  my  colleagues  to  support  my 
effort  to  help  ensure  that  adoption  is 
not  the  forgotten  option. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National 
Adoption  Information  Clearinghouse 
Act  of  1985  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
.Act  may  be  cited  as  the  National  Adoption 
Information  Clearinghouse  Act  of  1985  ". 
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Sec.  2,  (ai  Title  X  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

NATIONAL  ADOPTION  INFORMATION 
CLEARINGHOUSE 

Sec.  1010.  The  Secretary  shall  establish, 
either  directly  or  by  grant  or  contract,  a  Na- 
tional Adoption  Information  Clearinghouse. 
The  Clearinghouse  shall  — 

1 1 )  collect  and  synthesize  data  and  infor- 
mation obtained  from  studies,  research,  and 
report.s  by  public  and  private  agencies,  insti- 
tutions, or  individuals  concerning  all  aspects 
of  infant  adoption  and  adoption  of  children 
wilh  special  need.s; 

(21  compile,  maintain,  and  periodicaUy 
revise  directories  of  information  concern- 
ing— 

I  Ai  emergency  pregnancy  services; 

iB>  shelters  and  residences  for  pregnant 
women: 

iC  training  programs  for  counselors  who 
work  with  pregnant  women: 

(Di  educational  programs  on  adoption: 

lE)  licensed  adoption  agencies: 

(Fi  State  laws  relating  to  adoption: 

iGi  statistics  on  adoption:  and 

iH)  any  other  services  relating  to  adop- 
tion for  pregnant  women,  infertile  couples, 
adoptne  parents,  unmarried  individuals 
who  want  to  adopt  children,  individuals  who 
have  been  adopted,  birth  parents  who  have 
placed  a  child  for  adoption,  adoption  agen- 
cies, social  workers,  counselors,  or  other  in- 
dividuals who  work  in  the  adoption  field: 
and 

■i3i  disseminate  the  most  current  and 
complete  information  regarding  adoption. 
including  the  directories  compiled,  main- 
tained, and  revised  pursuant  to  paragraph 
(2 1.". 

(b>  Section  1001(a)  of  such  Act  is  amended 
by  in.serting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "Such  projects  may 
also  offer  adoption  services.". 


By  Mr.  PRESSLER  (for  himself 
and  Mr.  Abdnor): 
S.  1471.  A  bill  to  authorize  the 
Lyman-Jones  and  West  River  rural 
water  development  projects;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

LYMANJONES  AND  WEST  RIVER  RURAL  WATER 
PROJECTS 

•  Mr.  PRESSLER.  Mr.  President,  I 
am  introducing  legislation  today  to  au- 
thorize the  construction  of  the 
Lyman-Jones  and  West  River  rural 
water  projects  in  western  South 
Dakota. 

The  Lyman-Jones  and  West  River 
rural  water  projects  would  be  similar 
to  the  WEB  pipeline  project  which  is 
currently  under  construction  in  north- 
central  South  Dakota.  The  projects 
would  provide  good  quality  Missouri 
River  water  for  domestic  and  livestock 
use  in  6  western  South  Dakota  coun- 
ties and  12  rural  communities  in  the 
area.  The  water  quality  in  these  com- 
munities is  poor.  The  water  has  dis- 
solved solids  in  excess  of  the  recom- 
mended EPA  limit.  In  fact,  most  of  the 
water  supplies  in  the  area  would  be 
considered  brackish  by  EPA  standards. 
The  large  amount  of  dissolved  solids  in 
the  water  is  not  only  bad  for  human 
health,  but  also  substantially  increases 


the  cost  of  maintaining  water  systems 
and  household  appliances. 

In  this  area,  most  of  the  water 
comes  from  deep  wells.  The  wells  are 
very  costly  to  drill  and  have  a  short 
useful  span.  The  average  community 
must  spend  near  one-quarter  of  a  mil- 
lion dollars  to  drill  a  new  well.  The 
area  ranchers  also  pay  an  average  of 
between  $10,000  and  $30,000  to  drill  a 
well.  Even  with  these  high  costs,  the 
average  lifespan  of  a  well  is  only  4  to 
12  years  with  annual  maintenance 
costs  at  an  average  of  10  percent  of 
the  construction  costs.  Having  to  live 
with  this  poor  quality  water  and  ex- 
pensive water  systems  has  made  the 
area  residents  very  thirsty  for  good 
quality  water  from  the  nearby  Missou- 
ri River. 

The  Lyman-Jones  rural  water 
system  was  originally  organized  in 
1971.  Initially,  no  signup  fee  was  as- 
sessed; but  later,  when  the  signup  fee 
was  collected,  approximately  85  per- 
cent of  the  area  residents  paid  the 
signup  fees.  Six  municipalities  also 
signed  up  for  the  project.  A  similar 
signup  occurred  in  the  West  River 
rural  water  system  area  in  the  1980's. 
The  need  and  desire  for  good  quality 
water  In  the  area  has  been  clearly 
demonstrated. 

When  the  Lyman-Jones  rural  water 
system  was  first  organized,  the  cost  of 
the  project  was  estimated  at  $17  mil- 
lion. The  cost  has  since  increased,  due 
to  inflation.  The  estimated  total  cost 
of  both  projects  is  now  just  below  $50 
million.  The  size  of  the  projects  makes 
it  impractical  for  the  Farmers  Home 
Administration  to  provide  financing 
for  the  projects.  Due  to  the  limited 
funds  available  through  the  FmHA 
Rural  Water  Program,  the  FmHA  has 
recommended  that  the  two  projects 
try  to  obtain  funding  similar  to  that 
received  by  the  WEB  project  in  South 
Dakota. 

The  WEB  project,  which  will  serve 
north-central  South  Dakota  with  do- 
mestic water,  has  been  a  great  success 
story.  After  a  somewhat  complicated 
authorization  and  reauthorization 
process,  the  work  on  the  WEB  project 
has  been  moving  forward  at  a  remark- 
able rate.  In  fact,  $7  million  was  re- 
cently reprogrammed  to  the  WEB 
project  to  speed  construction.  The  bids 
on  the  WEB  project  are  coming  in  well 
below  estimates  and  the  local  support 
for  the  project  continues  to  grow.  A 
similar  event  could  occur  if  the 
Lyman-Jones  and  West  River  rural 
water  projects  were  authorized. 

Efforts  to  achieve  water  develop- 
ment in  South  Dakota  have  a  long  his- 
tory. When  the  Pick-Sloan  Missouri 
River  program  was  authorized  and 
four  mainstem  Missouri  River  dams 
constructed  on  the  river  in  South 
Dakota,  the  Federal  Government 
made  a  commitment  of  water  develop- 
ment to  South  Dakota.  In  return  for 
the  sacrifice  of  prime  farmland  to  con- 


struct the  dams.  South  Dakota  was 
promised  major  water  development. 
To  date,  the  WEB  project  is  the  only 
project  to  be  constructed  to  fulfill  this 
promise.  The  WEB  project  is  a  rela- 
tively small  water  project,  as  are  the 
Lyman-Jones  and  West  River  rural 
water  projects.  The  construction  of 
these  projects  would  fulfill  only  a 
small  portion  of  the  Federal  commit- 
ment to  South  Dakota  for  water  devel- 
opment. South  Dakota  is  not  asking 
for  any  special  treatment,  but  would 
like  to  be  compensated  for  sacrifices 
made  many  years  ago. 

Mr.  President,  I  feel  that  our  No.  1 
priority  in  water  development  should 
be  to  provide  good  quality  water  sup- 
plies for  human  consumption.  The 
consequences  of  a  poor  quality  water 
supply  go  far  beyond  the  problems  of 
maintaining  water  systems.  Poor  water 
quality  can  cause  health  problems  and 
reduce  the  rate  of  growth  in  livestock. 
With  this  in  mind,  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation.a 

•  Mr.  ABDNOR.  Mr.  President,  I  join 
Senator  Pressler  today  in  introducing 
legislation  which  would  authorize  the 
planning  and  construction  of  the 
Lyman-Jones  and  West  River  rural 
water  systems. 

Over  my  years  in  public  service,  I 
worked  diligently  to  authorize  and 
construct  various  water  development 
projects  in  South  Dakota.  One  of  my 
greatest  successes  has  been  the  WEB 
pipeline  system  in  the  north-central 
portion  of  my  State.  This  rural  water 
system  will  assist  more  than  21,700 
people  by  assuring  them  reliable  sup- 
plies of  good  quality  water  for  house- 
hold use  and  for  531,000  head  of  live- 
stock. 

Construction  is  underway  on  WEB, 
and  the  first  water  will  be  delivered  by 
the  end  of  this  year.  This  project  w'll 
be  of  immeasurable  benefit  to  the  por- 
tion of  South  Dakota  it  will  serve. 

With  the  Lyman-Jones/West  River 
project,  we  can  continue  to  build  upon 
the  great  progress  and  gains  which 
have  been  made  in  rural  water  devel- 
opment during  my  work  in  the  U.S. 
Senate  and  House  of  Representatives. 
This  area  of  South  Dakota  desperately 
needs  good,  safe  drinking  water.  Most 
of  the  water  in  this  area  does  not  even 
pass  the  Safe  Drinking  Water  Act's 
secondary  standard  for  water.  I  know; 
I  "grew  up  in  this  area  and  farmed  the 
land.  It  is  vital  that  a  safe,  stable 
source  of  water  be  developed  for  this 
area. 

Currently,  the  average  cost  of  a  well 
in  the  western  portion  of  South 
Dakota  is  from  $10,000  to  $30,000 
each.  A  municipal  well  can  be  as  high 
as  $250,000.  These  costs  are  outra- 
geous, and  the  farmers  and  family 
communities  cannot  afford  these  kinds 
of  costs  for  a  semisafe,  semistable 
water  supply. 
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Support  for  this  project  is  strong. 
Already,  many  of  the  farmers  and 
small-town  people  have  signed  up  for 
these  projects,  80  percent  in  the 
Lyman-Jones  area,  for  example  Under 
this  legislation,  project  participants 
would  receive  water  delivered  by  pipe- 
line from  the  Missouri  River,  where 
the  supplies  are  virtually  inexhaust- 
ible and  the  potential  for  development 
benefiting  the  people  of  South  Dakota 
is  tremendous. 

Mr.  President,  I  urge  my  Senate  col- 
leagues to  recognize  the  inadequate 
and  unsafe  water  supply  in  the  west- 
em  region  of  South  Dakota  and  sup- 
port this  legislation. • 


By  Mr.  GRASSLEY: 
S.  1473.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  remove  the 
restriction  that  only  earnings  before 
the  year  of  attainment  of  age  62  may 
be  used  in  the  transitional  provision 
(commonly  referred  to  as  the  "notch  ' 
provision)  relating  to  individuals  born 
between  1917  and  1921;  to  the  Com- 
mittee on  Finance. 

SOCIAL  SECURITY      NOTCH"  PROBLEM 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  introduce  legislation  that  will 
address  the  so-called  Social  Security 
notch  problem.  As  my  colleagues  are 
well  aware,  the  notch  problem  was  cre- 
ated in  1977  when  the  Congress  real- 
ized that  Social  Security  benefits  were 
rising  to  unintended  levels  due  to  a 
flaw  in  the  benefit  formula  which 
overcompensated  for  inflation.  Under 
the  automatic  benefit  increase  provi- 
sion enacted  in  1972.  benefits  for  many 
individuals  would  have  risen  higher 
than  their  actual  earnings  before  re- 
tirement. Recognizing  that  this  unin- 
tended windfall  in  benefits  would 
present  a  long-term  problem  that 
could  jeopardize  the  very  solvency  of 
the  Social  Security  trust  fund,  Con- 
gress substantially  changed  the  way 
that  Social  Security  benefits  would  be 
computed  after  1978  in  Public  Law  95- 
216. 

However,  to  protect  benefits  of 
people  already  receiving  or  about  to 
receive  Social  Security,  Congress  pro- 
vided a  special  method  of  computation 
to  those  persons  reaching  retirement 
age  in  the  first  several  years  after  the 
new  rules  went  into  effect.  These  spe- 
cial rules  were  to  prevent  persons  who 
would  not  have  much  time  to  adjust 
their  retirement  plans  based  on  the 
prior  law  from  being  affected  too  ad- 
versely by  the  new  law. 

Individuals  becoming  eligible  for  re- 
tirement benefits  by  reaching  age  62 
in  1979-83  were  allowed  to  compute 
their  benefits  under  the  new  rules  or 
under  the  old  rules  with  some  limita- 
tions, whichever  would  result  in 
higher  benefits.  The  modified  old  law 
formula  is  called  the  transitional  guar- 
antee and  is  available  to  all  individuals 
bom  from  1917  through  1921.  Had  the 
persons   born   in   this   period   not    re- 


ceived this  transitional  guarantee, 
their  benefits  computed  under  the 
new  rules  would  have  been  much 
lower,  in  many  instances. 

Despite  efforts  to  provide  equity  for 
those  bom  from  1917-21,  many  "notch 
babies '  find  that  their  benefits  are 
substantially  lower  than  persons  with 
identical  work  histories  that  were  born 
in  1916  and  earlier.  In  some  cases,  ben- 
efits for  notch  babies'  may  be  as 
much  as  $150  less  than  a  prenotch 
pension,  although  the  average  differ- 
ence is  much  lower. 

Although  I  support  the  change  made 
by  Congress  in  1977  to  bring  future 
benefits  in  line  with  the  ability  of  the 
system  to  pay  for  them,  I  am  con- 
cerned with  the  significant  disparity 
that  exists  between  benefits  for  pre- 
notch retirees  and  the  notch  babies.  ' 
Therefore,  I  am  Introducing  legisla- 
tion that  will  help  mitigate  that  dis- 
parity. 

The  measure  I  am  introducing  will 
allow  the  computation  of  earnings 
after  61  when  determining  benefits 
under  the  transitional  guarantee 
method,  which  will  result  in  higher 
benefits  for  notch  retirees.  Ordinarily, 
under  both  the  old  law  and  the  new 
law,  earnings  after  age  61  may  be 
taken  into  account  in  computing  a 
Social  Security  benefit.  However,  sev- 
eral limitations  were  imposed  in  the 
transitional  guarantee  including  the 
disallowance  of  earnings  after  age  61 
in  the  computation  of  benefits.  My  bill 
would  remove  that  restriction.  All 
earnings  back  to  1979  would  be  includ- 
ed, with  the  revised  computation  effec- 
tive January  1985. 

I  feel  that  this  is  the  fairest,  most 
realistic  approach  that  would  equalize 
the  treatment  of  earnings  after  age  61 
in  the  transitional  guarantee,  with  the 
treatment  of  those  earnings  in  both 
the  old  and  the  new  law.  This  measure 
is  also  a  much  more  responsible  ap- 
proach than  some  of  the  more  familiar 
bills,  such  as  H.R.  1917.  Although  this 
notch  bill  has  drawn  the  interest  and 
support  of  many  notch  groups,  it 
stands  little  chance  of  congressional 
action  because  of  Its  tremendous  cost 
of  $92.6  billion  through  1990.  Not  only 
would  this  bill  Jeopardize  the  short- 
term  financial  stability  of  the  Social 
Security  Program,  but  it  would  also  re- 
quire a  substantial  Increase  in  the  tax 
rate  paid  by  all  workers  covered  under 
the  program. 

Although  the  scope  of  my  bill  is 
more  moderate,  it  would  remove  the 
most  unfair  aspect  of  the  computation 
of  benefits  for  those  individuals  born 
from  1917-21.  Yet.  it  would  do  so  in  a 
fiscally  responsible  manner  that  will 
not  not  jeopardize  the  solvency  of  the 
Social  Security  system  that  millions  of 
our  elderly  depend  upon.  Although  I 
have  not  received  Congressional 
Budget  Office  revenue  estimates,  actu- 
arial studies  from  the  Social  Security 
Administration  indicate  this  proposal 


would  require  additional  Social  Securi- 
ty payments  of  $11.8  billion. 

I  do  want  to  emphasize  the  necessity 
of  congressional  action  in  1977  to 
eliminate  the  unintended  benefits  that 
occurred  during  years  of  high  inflation 
in  the  early  1970s.  Due  to  the  1972 
benefit  formula  that  overcompensated 
for  inflation,  the  average  replacement 
rate  of  retirement  benefits  to  wages 
had  risen  from  30  percent  in  1970  to 
an  average  of  54  percent  in  1981.  The 
1977  law  has  ensured  that  the  average 
replacement  rate  of  45  percent  will  be 
provided  for  all  postnotch  retirees. 

However,  we  must  also  insist  that 
senior  citizens  are  not  unfairly  penal- 
ized in  the  transition  from  the  old 
overindexed  formula  to  the  new  for- 
mula. My  bill  provides  for  a  more  fair 
transition.  I  urge  my  colleagues  to  join 
me  in  seeking  an  appropriate  legisla- 
tive solution  to  this  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  as  follows. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1473 

Be  \t  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

<a)     Removal    or    Restriction— Section 

215(bK4)    of    the    Social    Security    Act    is 

amended   by  striking   out   all   that   follows 

shall  remain  in  effect"  and  inserting  in  lieu 

thereof  a  period. 

lb)  Efpxctive  Date —The  amendment 
made  by  subsection  la)  shall  apply  to 
monthly  benefits  payable  for  months  after 
December  1984 


ADDITIONAL  COSPONSORS 

S    676 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor  of  S.  676,  a  bill  to  establish  the 
title  of  States  in  certain  resources. 

S.  680 

At  the  request  of  Mr.  Thurmond,  the 
name  c'  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  680,  a  bill  to  achieve  the 
objectives  of  the  Multi-Fiber  Arrange- 
ment and  to  promote  the  economic  re- 
covery of  the  U.S.  textile  and  apparel 
industry  and  its  workers. 

S     797 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  S.  797.  a 
bill  to  authorize  an  employer  to  pay  a 
youth  employment  opportunity  wage 
to  a  person  under  20  years  of  age  from 
May  through  September  under  the 
Fair  Labor  Standards  Act  of  1938. 
which  shall  terminate  on  September 
30.  1987.  and  for  other  purposes. 
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S.  929 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  929,  a  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate 
the  COLA  offset  provisions,  and  re- 
store amounts  offset  under  those  pro- 
visions after  January  1984. 

S.  95  1 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sena- 
tor from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  S.  951,  a  bill  to 
amend  the  Fair  Debt  Collection  Prac- 
tices Act  to  provide  that  any  attorney 
who  collects  debts  on  behalf  of  a  client 
shall  be  subject  to  the  provisions  of 
such  act. 

S.  987 

At  the  request  of  Mr.  ExoN.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]  were  added  as  cosponsors  of  S. 
987,  a  bill  to  recognize  the  organiza- 
tion known  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861-1865. 

S.   1084 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  1084,  a  bill  to  au- 
thorize appropriations  of  funds  for  ac- 
tivities of  the  Corporation  for  Public 
Broadcasting,  and  for  other  purposes. 

S.   1  193 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  1153,  a  bill  to  provide 
for  the  distribution  within  the  United 
States  of  the  U.S.  Information  Agency 
film  entitled  "Hal  David:  Expressing  a 
Feeling." 

S.   1233 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1233,  a  bill  to  amend  the 
Animal  Welfare  Act  to  ensure  the 
proper  treatment  of  laboratory  ani- 
mals. 

S.   1249 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles] 
were  added  as  cosponsors  of  S.  1249,  a 
bill  to  amend  titles  XVIII  and  XIX  of 
the  Social  Security  Act  to  provide  for 
coverage  of  respiratory  care  services 
for  ventilator-dependent  individuals 
under  Medicare  and  Medicaid. 

S.   1277 

At  the  request  o'  Mr.  Bradley,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1277,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 


provide  that  States  may  provide  home 
or  community-based  services  under 
the  Medicaid  Program  without  the  ne- 
cessity of  obtaining  a  waiver. 

S.   1434 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Nevada  [Mr.  Hecht],  and  the  Senator 
from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  S.  1434,  a 
bill  to  amend  the  Pair  Labor  Stand- 
ards Act  of  1938  to  exclude  the  em- 
ployees of  States  and  political  subdivi- 
sions of  States  from  the  provisions  of 
that  Act  relating  to  maximum  hours. 

S.  1450 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1450,  a  bill  to  prohibit  the  Secretary  of 
Health  and  Human  Services  from 
changing  reimbursement  levels  or 
methodologies  for  home  health  serv- 
ices under  the  Medicare  I»rogr£im  prior 
to  October  1,  1986,  or  during  a  freeze 
period. 

SENATE  JOINT  RESOLnTION  IDS 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  105,  a  joint 
resolution  to  designate  July  23,  1985, 
as  "Ulysses  S.  Grant  Day." 

senate  joint  RESOLnriON  14  7 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  147,  a  joint 
resolution  to  designate  a  calendar 
week  in  1985  as  "National  Infection 
Control  Week." 

SENATE  JOINT  RESOLDTION  160 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
160,  a  bill  designating  the  week  begin- 
ning November  10.  1985.  as  "National 
Disabled  Veterans  Week." 

SENATE  JOINT  RKSOLUTION  161 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochrak],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  South  Dakota  [Mr. 
Abdnor].  the  Senator  from  Minnesota 
[Mr.  Durxnberger].  the  Senator  from 
Utah  [Mr.  Gark].  the  Senator  from 
Arizona  [Mr.  Goldwatkr],  the  Senator 
from  Idaho  [Mr.  McClure].  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  Vermont  [Mr.  Stat- 
ford].  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Iowa 
[Mr  Grasslet].  the  Senator  from 
Nevada  [Mr.  Laxalt],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Idaho  [Mr.  Symms].  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Wyoming  [Mr. 
Wallop],  the  Senator  from  Pennsylva- 


nia [Mr.  Heinz],  the  Senator  from 
Missouri  [Mr.  Danforth].  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  the  Sena- 
tor from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  West  Virgin- 
ia [Mr.  Rockefeller],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Louisiana  [Mr.  Long], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  West  Virgina  [Mr.  Byrd],  the 
Senator  from  Georgia  [Mr.  Matting- 
ly],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  and  the  Senator  from 
Nebraska  [Mr.  Exon],  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
161,  a  joint  resolution  to  appeal  for 
the  release  of  Soviet  Jewry. 

SENATE  CONCtmENT  RESOLUTION  S  1 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  51,  a 
concurrent  resolution  to  congratulate 
the  Society  of  Real  Estate  Appraisers 
on  the  50th  anniversary  of  its  found- 
ing. 


SENATE  CONCURRENT  RESOLU- 
TION 57-RELATING  TO  THE 
FARM  CREDIT  SYSTEM 

Mr.  GRASSLEY  submitted  the  fol- 
lowing  concurrent   resolution;    which 
was  referred  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry: 
S.  Con.  Res.  57 

Whereas  the  Farm  Credit  system  Is  the 
single  largest  agricultural  lender  in  the 
United  States  and  provides  essential  finan- 
cial services  to  many  hundreds  of  thousands 
of  farmers  and  ranchers  through  production 
credit  and  Federal  land  bank  association; 

Whereas  the  Farm  Credit  System  was  cre- 
ated by  Congress  with  the  objective  of 
farmer-  and  rancher-borrower  participation 
In  the  management,  control,  and  ownership 
of  a  permanent  system  of  credit  for  agricul- 
ture, as  reafflred  in  the  Farm  Credit  Act  of 
1971; 

Whereas  any  merger  of  Federal  land  bank 
and  production  credit  associations  requires 
the  approval  of  the  majority  of  voting 
member-borrowers  and   is   intended,   under 
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the   provisions  of  the   Farm   Credit   Art   of 
1971  to  improve  service  to  borrowers. 

Whereas  the  Farm  Credit  System  is  ar 
tively  pursuing  the  merger  of  land  bank  and 
production  credit  associations  viithout  bor 
rower  approval  or  authorization,  and 

Whereas  such  action  is  inconsistent  with 
the  intent  of  Congress  as  stated  in  the  f^arm 
Credit  Act  of  1971    Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring*.  That  it  is  the 
sense  of  Congress  that 

'  1  I  local  control  and  participation  by 
farmer  and  rancher-borrowers  in  the  Farm 
Credit  System  should  not  be  diminished, 
and 

I  2)  wide-scale  consolidations  and  mergers 
of  Federal  land  bank  associations  and  pro 
duction  credit  associations  should  not  be 
pursued  by  the  Farm  Credit  System  or  ac 
complished  through  coercive  action  such  as 
the  threat  of  liquidation  of  dissenting  asso- 
ciations 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  submit  a  concurrent  resolution. 
Congresswoman  Virginia  Smith  of 
Nebraska  is  submitting  an  identical 
concurrent  resolution  in  the  House. 
The  purpose  of  this  legislation  is  to 
send  a  clear  signal  from  the  Congress 
that  it  believes  in  a  strong  farmer  con 
trolled  Farm  Credit  System.  This  reso- 
lution would  express  the  sense  of  the 
Congress  that  we  do  not  want  local 
control  and  participation  by  farmer 
and  rancher-borrowers  in  the  Farm 
Credit  System  to  be  diminished.  We  in 
Congress  would  be  giving  notice  to  of- 
ficials in  the  Farm  Credit  System  that 
we  are  not  going  to  tolerate  coercive 
pressure  to  force  wide-scale  consolida- 
tions and  mergers  and  weaken  local 
control. 

It  has  become  increasingly  and  pain- 
fully clear  that  the  Farm  Credit 
System  is  losing  sight  of  its  primary 
mission,  serving  the  family  farmer. 
Not  a  day  goes  by  that  I  do  not  receive 
an  e.xtraordinary  number  of  letters, 
phone  calls,  and  personal  visits  from 
farm  borrowers  and  officials  of  Feder- 
al Land  Banks  and  Production  Credit 
Associations  who  feel  they  have  lost 
control  over  the  major  decisions  af- 
fecting their  banks  and  associations.  I 
have  even  received  communications 
from  elected  board  members  on  every 
level  who  are  confused  and  angered 
that  they  have  been  either  overlooked 
or  just  plain  ignored  by  the  officials  in 
the  Farm  Credit  System. 

Mr  President,  this  cannot  continue 
Federal  Land  Bank  members  in  many 
States,  who  are  already  facing  over- 
whelming adverse  conditions  in  agri- 
culture, awoke  the  first  of  this  month 
to  find  that  their  interest  rates  had 
been  incre2.sed  a  full  three-quarters  of 
1  percent  and  they  had  nothing  to  say 
about  it.  They  are  stockholders  of  the 
Federal  Land  Bank  but  had  no  voice  in 
this  decision.  Members  of  Production 
Credit  Associations  across  my  State 
and  other  States  have  had  their  PCA 
stock  frozen  without  any  voice  in  the 
decision.  It  is  tragic  that  the  stock 
which  legally  represents  their  owner 


ship  of  the  a.s.sociation  is  frozen  with- 
out anyone  even  asking  for  their 
input. 

V/e  have  read  reports  of  the  long- 
term  plans  being  considered  by  the 
Farm  Credit  System  to  shift  even 
more  power  and  authority  away  from 
the  member  stockholaers  in  the  Farm 
Credit  System.  This  deeply  concerns 
me.  Its  astonishing  that  some  of  these 
officials  believe  they  can  abandon  its 
primary  mission  of  serving  family 
farmers,  under  farmer-borrower  con- 
trol, and  think  Congress  will  sit  by 
quietly.  To  even  consider  this  shift  in 
policy  will  spur  a  backlash  by  Con- 
gress and  Farm  Credit  System  borrow- 
ers. 

Mr.  J*resident.  for  these  reasons.  I 
will  be  introducing  legislation  which 
will  give  farmer  member  stockholders 
acce.ss  to  lists  of  other  member  stock- 
holders of  the  Farm  Credit  System. 
This  will  allow  stockholders  to  com- 
municate, coordinate,  and  organize 
with  other  member  stockholders  in 
the  Farm  Credit  System.  I  find  no  real 
excuse  for  the  present  obstructive 
policies  which  bar  stockholders  from 
knowing  who  their  colleagues  are.  It 
makes  no  sense  to  say  that  the  Farm 
Credit  System  is  member  borrower 
controlled  and  then  put  up  barriers 
that  do  not  allow  them  to  communi- 
cate with  each  other.  How  can  they 
truly  control  this  System  without 
knowing  who  their  colleagues  are? 
How  can  they  compare  notes  or  co- 
ordinate efforts''  Farmers  cant 
manage  a  system  in  the  dark  or  in  a 
vacuum.  They  have  a  right  to  know 
what  is  going  on  and  who  the  other 
stockholders  are. 

I  urge  my  colleagues  to  join  me  in 
sending  this  strong  signal  to  farmers 
in  the  Farm  Credit  System  that  Con 
gress  cares  and  insists  that  the  Farm 
Credit  System  remain  bound  to  its 
original  mission  of  serving  family 
farmers.  Congress  must  put  on  notice 
those  officials  within  the  Farm  Credit 
System  that  action  abandoning  the 
family  farmer  will  not  be  tolerated. 


AMENDMENTS  SUBMITTED 


PEARL  HARBOR  SURVIVORS 
ASSOCIATION 


INOUYE  AMENDMENT  NO.  532 

Mr.    INOUYE    proposed    an    amend 
ment  to  the  bill  (H.R.  lU42i  to  grant  a 
Federal   charter  to   the   Pearl    Harbor 
Survivors  Association:  as  follows: 

On   page   2.   line  8.  delete   the   word     de- 
vices'  and  insert  in  lieu  thereof    devises  ' 
On  page  6,  line  11.  delete  the  word     the  ' 


RELEASE  OF  SOVIET  JEWRY 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  533 

Mr.  DOLE  (for  himself.  Mr.  Byrd. 
Mr.  Inouye.  Mr.  Gorton,  and  Mr. 
Mattincly)  proposed  an  amendment 
to  the  joint  resolution  iS.J.  Res.  161) 
to  appeal  for  the  release  of  Soviet 
Jewry:  as  follows: 

Paragraph  (3)  is  amended  to  read  a-s  fol 
lows: 

i3'  to  allow  tho.se  thousands  of  Jews  who 
wish  to  emigrate  to  join  their  relatives 
abroad,  or  to  be  repatriated  to  their  historic 
homeland,  to  leave  this  year  and  pledge 
that  such  cases  .>;hall  be  dealt  with  expedi- 
tiously and  in  a  humanitarian  way  during 
the  next  3  years,  thus  enabling  those  who 
have  reque.sted  exit  permits  to  leave.  ' 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  in  closed  session,  during 
the  session  of  the  Senate,  on  Thurs- 
day. July  18.  at  4:30  p.m..  to  conduct  a 
hearing  on  counter-intelligence  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  in  closed  session,  during 
the  session  of  the  Senate,  on  Thurs- 
day. July  18.  at  4  p.m..  to  receive  a 
briefing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  July 
18.  1985.  in  order  to  conduct  a  business 
meeting  to  mark  up  omnibus  water  re- 
sources development  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

<:   -BrMMMITTEE  ON  P'JBLIC  LANDS.  RESERVED 
V,  ^TER  AND  RESOIRCE  CONSERVATION 

Mr  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
tTiittee  on  Public  Lands.  Reserved 
Water  and  Resource  Conservation,  of 
the  Committee  on  Energy  and  Natural 
Resources,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  July  18.  to  hold  an  over- 
sight hearing  on  National  Park 
System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
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portation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  18,  1985.  in  order  to 
conduct  a  meeting  on  S.  1312,  the  Fed- 
eral Communications  Commission  Net- 
work Acquisition  Approval  Act  of  1985. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
July  18.  1985.  in  order  to  mark  up  S. 
616,  the  farm  bill,  and  related  meas- 
ures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CAPTIVE  NATIONS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  somber  recognition  of  this 
week  as  "Captive  Nations  Week."  At 
this  time  we  must  raise  our  voices  for 
all  the  world  to  hear  of  the  oppression 
of  peoples  all  around  the  globe  who 
have  lost  their  right  of  self-determina- 
tion. 

It  is  this  fate  that  we  must  refuse  to 
accept.  Since  the  beginning  of  record- 
ed history,  man  has  invaded,  annexed, 
engulfed,  and  subjugated  his  neighbor 
and  his  neighbor's  country.  Ever  since 
the  Egyptian  Empire  enslaved  the 
Ethiopians,  the  Hebrews,  and  others 
of  the  region,  we  have  witnessed  a 
world  in  which  mankind  has  shame- 
lessly usurped  the  right  to  govern 
from  his  brothers  and  sisters. 

Presently,  there  are  approximately 
30  nations  considered  to  be  captive  na- 
tions. They  include  Armenia,  Azerbai- 
jan. Bielorussia.  Cossackia,  Georgia, 
Ida-Ural,  North  Caucasia,  Ukraine, 
Far  Eastern  Republic,  Turkestan, 
Mongolia,  Estonia,  Latvia,  Lithuania, 
Albania,  Bulgaria.  Yugoslavia,  and 
Poland.  In  this  oppressed  group  we 
also  find  Romania,  Czechoslovakia, 
North  Korea,  Hungary,  East  Germa- 
ny, Tibet,  Vietnam,  Cambodia,  Laos, 
and  Cuba. 

Mr.  President,  let's  look  at  a  few  of 
the  countries  in  this  group.  There  is 
Ukraine,  with  50  million  citizens, 
which  declared  independence  on  Janu- 
ary 22.  1918  and  was  invaded  by  the 
Russian  Communists  in  1920.  In  1933, 
Moscow  inflicted  a  famine  on  Ukraine 
designed  to  destroy  the  intellectual 
elite,  break  the  will  of  the  people,  and 
significantly  reduce  its  population. 

In  Poland,  the  Nazis  invaded  during 
World  War  II  and  raped  the  country- 
side and  slaughtered  its  people.  Then 
the  Soviet  Union  moved  in  with  no  re- 
prieve. Since  World  War  II,  the  Polish 
people  have  labored  under  further  op- 
pression. When  it  appeared  that  soli- 


darity might  move  the  Soviet  puppets 
of  the  Polish  Government  in  the  direc- 
tion of  humanitarian  reform,  Moscow 
once  again  played  puppet  master  and 
removed  the  foundation  of  hope  upon 
which  the  Polish  people  were  march- 
ing. 

In  the  area  of  Vietnam,  Cambodia, 
and  Laos,  the  atrocities  are  endless. 
Millions  of  people  have  been  mur- 
dered, while  hundreds  of  thousands  of 
others  have  fled  the  homes  of  their 
ancestors  while  forces  have  flowed 
back  and  forth  over  their  borders  as 
though  they  were  playing  a  human 
chess  game. 

This  is  the  despair  of  human  folly 
that  we  mourn  this  week.  We,  as 
Americans,  believe  that  free  will  is  one 
of  the  traits  truly  worth  living,  and 
dying,  for  as  free-thinking  human 
beings.  It  is  our  task  as  leaders  of  the 
free  world  to  support  self-determina- 
tion wherever  it  is  threatened;  200 
years  ago  Patrick  Henry  proclaimed 
"Give  me  liberty  or  give  me  death." 
Has  liberty  become  any  less  precious 
in  the  last  two  centuries?* 


MAYOR  TED  CROZIER:  TENNES- 
SEE MUNICIPAL  LEAGUE'S  NEW 
PRESIDENT 

•  Mr.  SASSER.  Mr.  President,  Mayor 
Ted  Crozier  of  Clarksville  was  elected 
president  of  the  Tennessee  Municipal 
League  [TML]  for  the  coming  year 
during  last  month's  annual  TML  con- 
vention. 

As  keynote  speaker  at  the  conven- 
tion, I  can  attest  to  both  the  populari- 
ty of,  and  wisdom  of,  the  choice  by 
local  officials  from  throughout  the 
State  to  select  Ted  as  their  leader  for 
1985-86. 

He  brings  with  him  to  his  position  a 
rich  background.  The  son  of  an  Okla- 
homa county  judge  who  came  to 
Washington  as  a  congressional  assist- 
ant, he  attended  school  here  in  our 
Nation's  capital  and  elsewhere,  went 
on  to  a  dlstingruished  career  in  the  U.S. 
Army,  where  he  served  in  two  wars, 
and  worked  in  the  aereospace  industry 
before  running  successfully  for  mayor 
of  Clarksville  in  1978. 

As  quoted  in  the  Tennessee  Town  & 
City,  "TML's  newspaper,  Ted's  motto  is: 
"How  can  we  do  this  better?" 

I  suspect  that  many  who  know  him 
would  answer  that  having  Ted  Crozier 
as  their  leader  is  one  way  any  organi- 
zation can  do  better. 

Along  with  his  fellow  mayors  and 
municipal  officials  from  throughout 
the  State,  I  want  to  wish  Mayor  Ted 
Crozier  the  very  best  during  his  tenure 
as  TML  president. 

In  order  that  others  know  more 
about  this  distinguished  public  serv- 
ant, I  ask  that  a  July  15,  1985  article 
in  Tennessee  Town  &  City  on  Ted  Cro- 
zier be  printed  in  the  Record. 

The  article  fellows: 


[Prom  the  Tennessee  Town  &  City,  July  15, 
19851 

TML  President  Crozier  Is  Used  To 

Innovate  Organizing 

(By  Gael  Stahl) 

Mayor  Ted  Crozier.  TML  President  for 
1985/86.  has  a  perpetual  quest  in  Clarks- 
ville: he  persistently  seeks  the  Innovative, 
more  productive  efficient  way  to  get  things 
done. 

Oddly  enough,  his  motto:  "How  can  we  do 
this  better?"  was  forged  experientially  in 
the  sometimes  ■Catch-22"  world  of  the  mili- 
tary. He  spent  an  awful  lot  of  his  career  re- 
organizing elements  of  that  gigantic  bu- 
reaucracy. 

Crozier  is  sterling  proof  that  all  universal 
statements  (including  these)  are  suspect.  Al- 
though accustomed  to  command  in  the  mili- 
tary, as  mayor  he  meticulously  crafts  im- 
provements in  concert  with  the  city  council. 
No  mayoral  martinet  here.  Municipal  offi- 
cials who  best  know  him  expect  president 
Crozier's  obvious  high  energy  to  be  expend- 
ed in  advancing  cooperative  efforts  for  the 
common  good  of  all  Tennessee  towns  and 
cities. 

Mayor  Crozier's  administration  is  best  de- 
scribed by  his  oft-repeated  refrain:  "How 
can  I  run  Clarksville  with  the  city  council 
and  department  heads  just  like  we  would 
run  a  business,  doing  things  better  for  less 
using  imaginative  ideas,  and  to  project  with 
a  fifteen-year  plan.  ("The  2K  Plan"),  where 
we  want  ClarksvUle  to  be  in  the  year  2000? 

Each  year  the  mayor  comes  up  with  20  ob- 
jectives on  how  to  make  Clarksville  a  better 
place  to  live,  work  and  play.  His  aim.  like 
that  of  all  mayors,  is  to  improve  the  livabil- 
ity  of  his  town.  He  probably  has  a  few  ideas 
up  his  sleeve  for  TML  and  NLC,  too. 

Ted  Crozier  grew  up  on  an  Indian  reserva- 
tion in  Pawhufka,  Oklahoma  where  his  dad 
was  country  judge  until  he  became  cam- 
paign manager  for  a  Congressional  candi- 
date who  won  in  the  first  Oklahoma  district 
representing  the  Tulsa  area.  As  Congres- 
sional administrative  assistant,  he  took  the 
family  to  Washington,  DC.  He  planned  to 
stay  two  years  and  then  return  to  Oklaho- 
ma. Twenty-eight  years  later  Ted  finally 
moved  his  mother  out  of  D.C. 

Ted's  father,  an  attorney,  also  taught 
judge  advocate  procedures  to  the  Army 
during  WWII.  Ted  went  to  school  in  the 
District,  swearing  he'd  never  be  a  "blankety 
blank"  politician. 

He  attended  Mercersburg  Academy  in 
Pennsylvania,  and  was  at  the  Citadel  mili- 
tary academy  in  Charleston.  S.C..  when  he 
was  drafted  just  six  months  before  gradua- 
tion. That  meant  entering  the  Army  as  a 
lowly  private.  He  rose  to  PPC  and  corporal 
when  it  dawned  on  him  that  "old  dad  was 
right  about  studying." 

So  off  ht  went  to  Officer  Candidate 
School  in  Fort  Benning.  Oeorgia.  It  was  all 
upwards  from  there  (literally);  first  to  para- 
chute school,  then  to  the  Par  East  with  the 
Eleventh  Airbci  ns  Division,  and  from  Japan 
to  Port  Cftinphell,  Ky..  in  1949.  The  year  the 
Eleventh  arrived.  Clarksville  jumped  from  a 
town  of  12.000  to  16.000  people. 

There  Ted  met  and  married  Mary  Thorn 
Wall.  It  was  a  moving,  in  fact,  global  experi- 
ence for  Mary  Thom  and  the  kids.  In  the 
next  32  years,  they  moved  34  times. 

Ted  served  in  Korea  with  the  187th  Air- 
borne Regimental  Combat  Team.  His  later 
assignments  included  parachute  school  in- 
structor, flight  school  for  single  engine 
fixed  wing  and  instrument  training,  and  hel- 
icopter school. 
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After  more  schooling  he  was  sent  to  the 
US  Army  Europe  Headquarters  Operations 
Division  and  assumed  command  of  a  mecha 
nized  infantry  in  Worms.  Germany,  for  18 
months  Back  at  the  Pentagon  he  was  the 
Army  representative  on  the  Dept  of  De 
fense  intra  theater  transportation  study 
which  considered  ail  strategic  means  of 
transportation  including  oil  pipeline,  air. 
and  sea 

After  that  he  was  assigned  to  the  US 
Army  War  College  at  Carlisle.  PA.  and 
became  the  first  aviation  group  commander 
and  aviation  officer  of  the  101st  in  Vietnam 
His  mission  was  to  form  the  parachute  unit 
into  air-landed  units  using  426  helicopters 
and  four  fixed  wing  aircraft  His  units  were 
heavily  involved  in  combat  operations  in  the 
Ashau  Valley 

Crozier  then  served  in  a  command  posi 
tion  at  an  aviation  school  until  promoted  to 
brigade  commander  and  deputy  post  com 
mander  of  seven  battalions  for  aviation 
training  and  maintenance  of  helicopters 
Then  he  was  sent  back  screaming  to  the 
Pentagon  in  the  office  of  the  Assistant 
Chief  of  Staff  for  Force  Development 

Crozier  s  finale  in  the  service  was  as  Chief 
of  all  aviation  warrant  officers  and  Chief  of 
Staff  of  the  101st  Airborne  Division  lAir  As 
saulti  at  Ft  Campbell.  Ky  .  for  two  and  a 
half  years 

Colonel  Crozier  retired  three  years  early 
in  1977  to  see  what  the  free  enterprise 
system  was  like'  He  formed  a  personnel 
consulting  firm,  a  radiant  glass  heating 
firm,  and  was  a  consultant  to  Boeing  Aero 
space  in  Seattle.  Wash.,  in  the  design  of  its 
troop  carrying  aircraft  until  he  ran  for 
mayor  in  the  fall  of  1978  and  was  elected  for 
his  first  term  starting  Jan    1.  1979 

He  s  been  applying  business  reorganiza 
tion  techniques  to  ClarksviUe  ever  since  He 
clainns  he  learns  many  of  them  from  his  par 
ticipation  in  the  Tennessee  Innovations 
Group  and  wishes  more  mayors  were  mem 
bers 

Crozier  has  three  children,  two  of  whom 
are  in  the  military  He.  Mary  Thom.  and 
two  children  all  graduated  from  Austin 
Peay  Slate  University  in  ClarksviUe  His 
oldest  son  graduated  from  West  Point  but  is 
now  back  at  APSU  and  will  get  a  degree 
soon  from  the  University  of  Southern  Cali 
fomia  extension  program  at  Fort  Camp- 
bell* 
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AIRBAGS  FOR  SAFETY 
•  Mr.  DANFORTH.  Mr.  President,  it 
has  long  been  my  belief  that  every  car 
should  be  equipped  with  an  airbag  so 
that  the  American  public  may  benefit 
from  the  very  best  crash  protection 
technology  available.  The  lifesaving 
effectiveness  of  the  airbag  was  again 
demonstrated  in  a  recent  incident  in- 
volving Melanie  Stephenson,  a  Travel- 
ers Insurance  employee. 

The  Insurance  Institute  for  High- 
way Safety  in  its  Status  Report  of 
July  6.  1985.  tells  of  how  Ms.  Stephen- 
son avoided  serious  injury  following  a 
head-on  collision  with  a  28.000  pound 
truck.  She  was  indeed  fortunate  that 
her  Ford  Tempo  was  part  of  her  com- 
pany's new  fleet  equipped  with  air- 
bags.  An  investigation  following  the 
accident  revealed  that  Ms.  Stephenson 
would  have  been  seriously  injured  had 
the  car  not  been  equipped  with  an 
airbag. 


I  would  like  to  commend  the  Travel- 
ers Co.  and  the  General  Services  Ad- 
ministration for  their  recent  pur- 
chases of  fleets  of  Ford  Tempos 
equipped  with  airbags.  Such  fleet  pur- 
chases are  a  positive  step.  As  com- 
mendable as  equipping  two  fleets  with 
airbags  is,  however,  it  is  simply  not 
enough.  The  airbag  should  be  avail- 
able in  any  new  car  purchased  in  the 
United  States.  It  makes  sense  that  the 
American  public  should  be  allowed  to 
purchase  the  most  effective  and  least 
intrusive  crash  protection  technology 
available  today. 

Earlier  this  year  I  introduced  S.  864, 
legislation  that  would  require  airbags 
to  be  installed  in  every  new  car  sold  in 
the  United  States  on  a  phased-in  basis. 
The  timetable  established  in  my  bill  is 
as  follows:  10  percent  of  all  automo- 
biles manufactured  on  or  after  Sep- 
tember 1,  1966,  are  to  be  equipped 
with  an  airbag:  25  percent  of  all  cars 
manufactured  on  or  after  September 
1.  1987;  40  percent  of  all  automobiles 
manufactured  on  or  after  September 
1.  1988;  and  100  percent  compliance 
would  be  required  on  or  after  Septem- 
ber 1.  1989.  Mr.  President,  I  urge  my 
colleagues  to  support  this  legislation. 
If  enacted  into  law.  thousands  of  lives 
would  be  saved  and  hundreds  of  thou- 
sands of  injuries  prevented  each  year, 
not  to  mention  a  significant  saving  in 
the  economic  cost  of  nearly  $60  billion 
associated  annually  with  traffic  acci- 
dents. 

Mr.  President,  I  ask  that  the  article 
describing  Ms.  Stephenson's  accident 
and  how  an  airbag  prevented  her  from 
being  seriously  Injured  be  included  in 
the  Record. 

The  article  follows: 

iFYom  the  Irisurance  Institute  for  Highway 

Safety.  July  6.  19851 

Status  Report— Tempo  Air  Bao  Saves 

Driver  Prom  Serious  Injury  in  Collision 

A  Travelers  Insurance  employee  escaped 
serious  injury  when  the  air  bag  equipped 
Ford  Tempo  she  was  driving  skidded  into  an 
oncoming  propane  gas  tanker 

Melanie  Stephenson  reports  she  was  driv- 
ing on  a  narrow,  winding,  hilly  road  at 
about  10:30  a.m.  on  June  18.  1985  The  road 
was  wet  from  rain. 

As  she  rounded  a  downhill  blind  curve  to 
the  right,  she  said  she  was  surprised  by  a 
tanker  truck  approaching  from  the  opposite 
direction  and  braked  sharply  The  Tempo 
she  was  driving  skidded  to  the  left.  Into  the 
28.000  pound  truck's  path  and  the  left  front 
of  the  car  hit  the  truck 

Stephenson  was  wearing  her  lap/shoulder 
belt  when  the  crash  occurred  and  reports 
that  she  was  not  aware  that  the  air  bag  had 
deployed  until  after  the  crash  was  over  Her 
knees  struck  the  dashboard  and  there  was 
evidence  of  moderate  loading  of  the  seat 
belt.  Institute  engineers  who  investigated 
the  crash  reported  The  crash  was  equiva- 
lent to  hitting  a  solid  barrier  at  23  mph.  the 
Institute  analysis  concluded 

The  crash  caused  both  doors  to  J»jn  on 
the  left  Side  of  the  car  The  investigators 
concluded  that  the  Impact  was  sufficiently 
severe  that  without  the  seat  belt  and  air 
bag.  the  driver  would  have  experienced  sig 


nificant    injuries    to    the    head,    chest,    and 
knees. ■ 

Other  Ford  Tempos  equipped  with  driver 
air  bags  deployed  in  less  severe  crashes.  So 
far.  the  General  Services  Administration 
iGSAi  has  reported  five  crashes  of  Tempos 
in  Its  fleet  • 


THE  FUTURE  OF  FREDDIE  MAC 
AND  THE  SECONDARY  MORT- 
GAGE MARKET 

•  Mr.  GARN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  inform 
my  fellow  colleagues  of  the  Federal 
Home  Loan  Mortgage  Corporation's 
15-year  anniversary  celebration. 

Since  its  creation  by  Congress  in 
1970.  Freddie  Mac  has  been  a  catalyst 
in  the  secondary  mortgage  market.  Its 
past  accomplishments  guided  and  sig- 
nificantly improved  the  beginnings  of 
the  secondary  market.  Freddie  Mac  is 
certain  to  help  the  future  of  the 
market  as  well. 

Freddie  Mac  buys  mortgages  from 
lenders,  pools  and  packages  them  into 
securities,  and  then  sells  these  securi- 
ties to  investors.  This  process  created 
a  new  secondary  mortgage  market 
with  the  original  purpose  of  helping  fi- 
nancial institutions  reallocate  funds 
from  capital-surplus  to  capital-deficit 
areas.  Both  FYeddie  Mac  and  the 
market  have  progressed  from  a  small, 
inefficient,  costly  system  to  a  sophisti- 
cated, fast-paced,  multifaceted  finan- 
cial trading  system. 

During  the  15  years  following  Fred- 
die Macs  creation,  we  have  witnessed 
tremendous  growth  and  continued  suc- 
cess in  the  secondary  mortgage 
market.  Freddie  Mac  has  an  impres- 
sive record;  from  21.000  mortgages 
purchased  in  1971  to  560.000  pur- 
chased in  1984.  or  more  than  2.000 
every  business  day.  Sales  in  the  securi- 
ties markets  have  grown  from  $778 
million  in  1971  to  $21.9  billion  in  1984. 

Freddie  Mac  has  worked  hard  at 
leading  the  future  of  the  secondary 
market  through  new  marketing  strate- 
gies, development  of  new  products, 
and  development  of  a  broader  investor 
base.  In  addition,  Freddie  Mac  is  up- 
grading the  technological  capabilities 
of  its  human  resources,  reorganizing 
its  management,  and  installing  a  new- 
electronic  mortgage  transferring 
system,  all  to  prepare  for  an  efficient, 
profitable  future. 

Freddie  Mac's  goals  without  a  doubt 
will  advance  the  secondary  market.  Its 
past  performance  illustrates  the 
future.  The  corporation  and  its  staff 
have  done  an  outstanding  job.  The 
secondary  market  i.5  clearly  much 
better  organized  and  functioning 
smoother  than  ever  before  in  its  histo- 
ry as  a  result  of  Freddie  Mac's  activi- 
ties. Standardization  has  brought 
greater  efficiency  to  the  marketplace; 
investor  confidence  in  the  mortgage 
has  increased;  and  nontraditional  in- 
vestors have  been  attracted  to  the  sec- 
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ondary mortgage  market  which  has 
helped  generate  additional  mortgage 
credit  like  never  before. 

The  secondary  mortgage  market  of 
the  future  will  dominate  the  housing 
finance  industry  in  America,  with 
Freddie  Mac  in  a  lead  position  I  am 
sure.  Through  the  market's  continuing 
development,  homebuyers  will  have 
more  choices  for  purchasing  a  home 
and  the  growing  demand  for  addition- 
al mortgage  money  will  be  met. 

Congratulations  Freddie  Mac  and 
good  luck  in  the  future* 


SUPPLEMENTARY    EXTRADITION 
TREATY  BETWEEN  THE 

UNITED  STATES.  THE  UNITED 
KINGDOM,  AND  NORTHERN 
IRELAND 

•  Mr.  LUGAR.  Mr.  President,  yester- 
day the  President  submitted  a  Supple- 
mentary Extradition  Treaty  between 
the  United  States,  the  United  King- 
dom of  Great  Britain,  and  Northern 
Ireland  to  the  Senate  for  advice  and 
consent.  Considerable  interest  in  the 
treaty  has  already  been  expressed.  For 
the  benefit  of  all  interested  parties,  I 
submit  a  copy  of  the  treaty  together 
with  Secretary  of  State  Shultz'  letter 
of  transmittal  to  the  President  for  the 
Record. 

Department  or  State. 
Washington,  July  3,  19SS. 
The  President. 
The  White  House. 

Mr.  President:  I  have  the  honor  to 
submit  to  you  the  Supplementary  Extradi- 
tion Treaty  between  the  United  States  of 
America  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  with  annex, 
signed  at  Washington  on  June  25,  1985.  I 
recommend  that  the  Supplementary  Treaty 
be  transmitted  to  the  Senate  for  advice  and 
consent  to  ratification. 

The  Supplementary  Treaty  supplements 
and  amends  the  Extradition  Treaty  between 
the  United  States  and  the  United  Kingdom, 
signed  at  London  on  June  8,  1972  (28  U.S.T. 
227:  TIAS  8468).  The  Supplementary  Extra- 
dition Treaty  would  exclude  specified  crimes 
of  violence,  typically  committed  by  terror- 
ists, from  the  scope  of  the  political  offense 
exception  to  extradition.  It  therefore  repre- 
sents a  significant  step  to  improve  law  en- 
forcement cooperation  and  counter  the 
threat  of  international  terrorism  and  other 
crimes  of  violence. 

Article  1  of  the  Supplementary  Treaty  ef- 
fectively limits  the  scope  of  Article  V.  para- 
graph (l)(c)(i)  of  the  current  Extradition 
Treaty— the  political  offense  exception— by 
listing  the  crimes  which  shall  not  be  regard- 
ed as  offenses  of  a  political  character, 
namely:  aircraft  hijacking:  aircraft  sabo- 
tage: crimes  against  internationally  protect- 
ed persons,  including  diplomats;  hostage 
taking;  as  well  as  murder;  manslaughter; 
malicious  assault;  kidnaping;  and  specified 
firearms,  explosives,  and  serious  property 
damage  offenses. 

Article  2  of  the  Supplementary  Treaty 
amends  Article  V.  paragraph  (l)(b)  of  the 
current  Extradition  Treaty  by  providing 
that  extradition  shall  be  denied  if  prosecu- 
tion would  be  barred  by  the  statute  of  limi- 
tations of  the  requesting  State.  The  current 
treaty  provision  permits  the  statute  of  limi- 


tations of  either  the  requesting  or  requested 
State  to  apply. 

Article  3  of  the  Supplementary  Treaty 
amends  Article  VIII.  paragraph  (2)  of  the 
current  Extradition  Treaty  by  providing 
that  the  requesting  State  shall  have  as 
much  as  60  days  following  provisional  arrest 
to  submit  evidence  in  support  of  an  extradi- 
tion request,  and  that  if  by  that  time  such 
evidence  has  not  been  submitted  the  person 
arrested  shall  be  set  at  liberty.  The  current 
treaty  allows  only  45  days. 

Article  4  of  the  Supplementary  Treaty 
provides  that  its  provisions  shall  apply  to 
any  offense  committed  before  or  after  the 
entry  into  force  of  the  Supplementary 
Treaty,  but  shall  not  apply  to  an  offense 
committed  before  the  Supplementary 
Treaty  enters  into  force  if  the  offense  In 
question  was  not  an  offense  under  the  laws 
of  both  Contracting  Parties  at  the  time  of 
its  coRunission. 

Article  5  of  the  Supplementary  Treaty 
provides  that  it  shall  form  an  integral  part 
of  the  current  Extradition  Treaty  and  sets 
forth  its  territorial  application  for  the 
United  States  and  the  United  Kingdom,  re- 
spectively. 

Article  6  of  the  Supplementary  Treaty 
provides  that  it  shall  enter  into  force  upon 
the  exchange  of  Instruments  of  ratification 
and  shall  be  subject  to  termination  in  the 
same  manner  as  the  current  Extradition 
Treaty. 

The  Department  of  Justice  joins  the  De- 
partment of  State  in  favoring  transmission 
of  this  Supplementary  Treaty  to  the  Senate 
at  the  earliest  possible  date. 
Respectfully  submitted, 

George  P.  Shultz. 

Supplementary  Treaty  Concerning  the  Ex- 
tradition Treaty  Between  the  Govern- 
ment OF  the  United  States  or  America 
AND  THE  Government  or  the  United  King- 
dom or  Great  Britain  and  Northern  Ire- 
land, Signed  at  London  on  June  8,  1972 
The  Government  of  the  United  States  of 
America  and  the  Government  of  the  United 
Kingdom   of   Great   Britain   and   Northern 
Ireland; 

Desiring  to  make  more  effective  the  Ex- 
tradition Treaty  between  the  Contracting 
Parties,  signed  at  London  on  8  June  1972 
(hereinafter  referred  to  as  "the  Extradition 
Treaty"); 

Have  resolved  to  conclude  a  Supplementa- 
ry Treaty  and  have  agreed  as  follows: 
article  1 
For  the  purposes  of  the  Extradition 
Treaty,  none  of  the  following  offenses  shall 
be  regarded  as  an  offense  of  a  political  char- 
acter: 

(a)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  opened  for  signature  at 
The  Hague  on  18  December  1970; 

(b)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
AcU  against  the  Safety  of  Civil  Aviation, 
opened  for  signature  at  Montreal  on  23  Sep- 
tember 1971; 

(c)  an  offense  within  the  scope  of  the  Con- 
vention on  the  Prevention  and  Punishment 
of  Crimes  against  Internationally  Protected 
Persons,  including  Diplomatic  Agents, 
opened  for  signature  at  New  York  on  14  De- 
cember 1973; 

(d)  an  offense  within  the  scope  of  the 
International  Convention  against  the 
Taking  of  Hostages,  opened  for  signature  at 
New  York  on  18  December  1979; 

(e)  murder; 

(f)  manslaughter: 


(g)  maliciously  wounding  or  inflicting 
grievous  t>odily  harm; 

(h)  kidnapping,  at>duction,  false  imprison- 
ment or  unlawful  detention,  including  the 
taking  of  a  hostage; 

(1)  the  following  offenses  relating  to  ex- 
plosives: 

(1)  the  causing  of  an  explosion  likely  to 
endanger  life  o'  cause  serious  damage  to 
property;  or 

(2)  conspiracy  to  cause  such  an  explosion; 
or 

(3)  the  making  or  possession  of  an  explo- 
sive substance  by  a  person  who  intends 
either  himself  or  through  another  person  to 
endanger  life  or  cause  serious  damage  to 
property; 

(j)  the  following  offenses  relating  to  fire- 
arms or  ammunition: 

( 1 )  the  possession  of  a  firearm  or  ammuni- 
tion by  a  person  who  intends  either  himself 
or  through  another  person  to  endanger  life: 
or 

(2)  the  use  of  a  firearm  by  a  person  with 
intent  to  resist  or  prevent  the  arrest  or  de- 
tention of  himself  or  another  p>erson; 

(k)  damaging  property  with  intent  to  en- 
danger life  or  with  reckless  disregard  as  to 
whether  the  life  of  another  would  thereby 
be  endangered; 

(1)  an  attempt  to  commit  ariy  of  the  fore- 
going offenses. 

article  3 

Article  V,  paragraph  (IKb)  of  the  Extradi- 
tion Treaty  is  amended  to  read  as  follows: 

"(b)  the  prosecution  for  the  offense  for 
which  extradition  is  requested  has  become 
barred  by  lapse  of  time  according  to  the  law 
of  the  requesting  Party;  or" 
article  3 

Article  VIII,  paragraph  (2)  of  the  Extradi- 
tion Treaty  is  amended  to  read  as  follows: 

"(2)  A  person  arrested  upon  such  an  appli- 
cation shall  be  set  at  liberty  upon  the  expi- 
ration of  sixty  days  from  the  date  of  his 
arrest  if  a  request  for  his  extradition  shall 
not  have  been  received.  This  provision  shall 
not  prevent  the  Institution  of  further  pro- 
ceedings for  the  extradition  of  the  person 
sought  if  a  request  for  extradition  is  subse- 
quently received." 

article  4 

This  Supplementary  Treaty  shall  apply  to 
any  offense  committed  before  or  after  this 
Supplementary  Treaty  enters  into  force, 
provided  that  this  Supplementary  Treaty 
shall  not  apply  to  an  offense  committed 
before  this  Supplementary  Treaty  enters 
into  force  which  was  not  an  offense  under 
the  laws  of  both  Contracting  Parties  at  the 
time  of  its  commission. 

article  s 

This  Supplementary  Treaty  shall  form  an 
integral  part  of  the  Extradition  Treaty  and 
shall  apply: 

(a)  in  relation  to  the  United  Kingdom:  to 
Great  Britain  and  Northern  Ireland,  the 
Channel  Islands,  the  Isle  of  Man  and  the 
territories  for  whose  international  relations 
the  United  Kingdom  is  responsible  which 
are  listed  In  the  Annex  to  this  Supplementa- 
ry Treaty; 

(b)  to  the  United  States  of  America; 

and  references  to  the  territory  of  a  Con- 
tracting P*arty  shall  be  construed  according- 
ly. 

article  6 
This  Supplementary  Treaty  shall  be  sub- 
ject to  ratification  and  the  instruments  of 
ratification  shall  be  exchanged  at  London  as 
soon  as  possible.  It  shall  enter  into  force 
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upon  the  exchange  of  instruments  of  ratifi 
cation  It  shall  be  subject  to  termination  in 
the  same  manner  as  the  Extradition  Treaty 

In  Witness  Whereof  the  undersigned, 
being  duly  authorized  thereto  by  their  re 
spective  Governments,  have  signed  this  Sup 
plementary  Treaty. 

Done  in  duplicate  at  Washington  this 
twenty  fifth  day  of  June.  1985. 

For  the  Government  of  the  United  States 
of  America: 


For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland: 

ANNEX 

Anguilla. 

Bermuda. 

British  Indian  Ocean  Territory. 

British  Virgin  Islands 

Cayman  Islands. 

Falkland  Islands. 

Falkland  Islands  Dependencies. 

Gibraltar 

Hong  Kong. 

Montserrat. 

Pitcairn.  Henderson,  Ducie  and  Oeno  Is- 
lands. 

St.  Helena. 

St.  Helena  Dependencies. 

The  Sovereign  Base  Areas  of  Akrotiri  and 
Dhekelia  in  the  Island  of  Cyprus 

Turks  and  Caicos  Islands.* 


IMPORTANCE  OF  THE  AGRICUL 
TURAL  EXTENSION  SERVICE 
AND  THE  4-H  PROGRAM 

•  Mr.  PRESSLER.  Mr.  President,  for 
several  years,  I  have  paid  tribute  an- 
nually to  the  success  and  value  of  the 
agricultural  research  and  extension 
programs.  These  programs  benefit 
farmers,  ranchers,  consumers,  and 
youth  throughout  America.  The  Coop- 
erative Extension  Program  has  been 
one  of  our  Government's  most  produc- 
tive programs  and  agricultural  efforts 
have  helped  to  keep  American  farmers 
as  the  most  productive  in  the  world. 

Having  grown  up  on  a  small  family 
farm,  I  Icnow  from  personal  experience 
that  strong  support  for  agricultural  re- 
search and  the  Cooperative  Extension 
Service  is  vital  to  America,  In  these 
times  of  extreme  hardship  on  the 
family  farm,  if  we  are  to  continue  to 
increase  agricultural  productivity,  con- 
siderable strides  in  agricultural  re- 
search and  continued  effective  exten- 
sion services  are  essential.  The  efforts 
of  these  agencies  to  improve  farm 
management  and  efficiency  are  now 
more  important  than  any  time  in  our 
history.  Not  only  do  these  programs 
provide  for  research,  but  also  the  Co- 
operative Extension  Service  guides  the 
fastest  growing  youth  organization  in 
the  country.  This  organization  is  4-H. 

As  a  member  of  the  local  4-H  Club, 
the  Humboldt  Hustlers,  for  9  years,  I 
enjoyed  many  great  experiences,  as 
will  the  4.5  million  youth  currently  en- 
rolled in  the  4-H  Program.  I  was  fortu- 
nate enough  to  attend  two  4-H  Club 
congresses  in  Chicago,  the  1961  World 
Agricultural  Pair  in  Cairo,  Egypt;  and 
had  the  honor  of  giving  the  "National 


Report  to  the  President  '  to  the  late 
John  F.  Kennedy  in  the  White  House 
in  March  1963.  While  not  all  young 
people  are  as  fortunate  as  I  was  in  my 
4-H  involvement,  these  youth  organi- 
zations are  still  extremely  important 
in  the  lives  of  a  large  number  of  young 
people. 

Currently,  there  are  over  45  million 
alumni,  or  1  out  of  every  6  Americans. 
While  4-H  reaches  over  50  percent  of 
all  farm  youth,  accounting  for  about 
16  percent  of  the  total  membership, 
the  remaining  3.8  million  members  are 
from  small  towns  and  urban  areas. 
This  shift  from  rural  to  urban  mem- 
bers has  been  coupled  with  a  shift 
•and  broadening  of  4-H  programming 
through  the  years.  4-H  has  met  these 
challenges  of  change  with  its  strong 
traditions  of  self  worth,  achievement, 
and  leadership. 

FYom  its  conception.  4-H  has  consist- 
ently challenged  young  people  to  give 
their  best— helping  them  to  grow  to 
their  fullest  potential  and  motivating 
them  to  work  toward  their  goals.  4- 
H'ers  are  addressing  contemporary 
concerns  while  helping  their  peers  and 
others  in  their  communities  take  a 
positive  approach  to  the  art  of  living. 
Typical  of  teenage  involvement  is 
Tammara  Kretschmer.  a  South 
Dakota  4-H'er  who  launched  a  public 
awareness  campaign  emphasizing  in- 
creased availability  of  facilities  for  the 
handicapped.  Kretschmer,  a  national 
4-H  Club  congress  delegate,  spent 
countless  hours  lobbying  for  reforms 
for  handicapped  individuals.  She 
reached  thousands  of  people  in  pres- 
entations at  school  assemblies,  parent- 
teacher  associations,  in  classrooms, 
and  at  other  State  and  National  orga- 
nizations. 

In  the  agricultural  arena,  young 
people  are  turning  4-H  projects  into 
self-sufficient  business  enterprises. 
Sixteen-year-old  Scott  Fleming  from 
Georgia  operates  his  own  poultry  busi- 
ness and  raised  prize-winning  swine 
and  beef.  Alice  Beth  MacMillen  from 
New  York  learned  about  chick  dev^'l- 
opment  and  hatching  through  the  4-H 
embryology  project.  She  sells  fresh- 
dressed  turkey  and  has  set  up  a  self- 
service  egg  business. 

One  main  ingredient  for  the  success 
of  these  4-H'ers  is  the  more  than 
630.000  volunteer  leaders.  Volunteer 
leaders,  backed  by  a  highly  qualified 
professional  staff,  work  directly  with 
young  people  to  help  them  develop 
interpersonal  and  practical  skills. 
These  volunteers  give  an  extraordi- 
nary amount  of  time  to  4-H.  The  aver- 
age 4  H  volunteer  donates  220  hours 
per  year  in  preparing  for  and  teaching 
youth.  Last  year,  these  volunteers 
gave  over  $1.1  billion  to  the  4-H  Pro- 
gram in  terms  of  mileage,  materials 
donated,  and  contributions.  In  fact, 
for  every  Federal  dollar  invested  in 
the  4-H  Program.  10  matching  dollars 
are  given  by  other  sources.  It  is  this 


kind  of  cost-effective  management 
that  makes  4  H  so  attractive  to  Gov 
ernment  and  to  the  private  sector. 

President  Reagan  has  cited  4-H  as 
an  outstanding  example  of  a  unique 
and  beneficial  partnership  between  in- 
dividuals, educators.  Government,  and 
the  private  sector. 

For  more  than  six  decades,  the  pri- 
vate sector  has  recognized  the  value  of 
creative  approaches  to  practical  learn- 
by-doing  education.  With  this  support, 
youth  are  motivated  to  strive  for  ex- 
cellence through  incentives  and 
awards,  innovative  educational  aids, 
and  pilot  programs.  At  the  same  time, 
young  people  explore  careers  and 
pursue  personal  goals  that  lead  to  life- 
long success.  Some  of  this  support  pro- 
vides for  unique  learning  opportuni- 
ties through  travel. 

This  year  alone,  over  16,000  4-Hers 
will  receive  national  or  international 
trips  or  scholarships  worth  nearly  $1 
million.  In  fact,  just  recently  I  spoke 
to  128  South  Dakota  4-H'ers  here  in 
Washington  who  were  attending  the 
Citizenship-Washington  Focus,  a 
week-long  summer  program  focusing 
on  citizenship  and  Government.  Close 
to  5.000  young  people  will  attend  this 
informative  and  exciting  conference  in 
our  Nation's  Capital— making  it  the 
largest  youth  conference  in  the 
Nation. 

Mr.  President,  programs  such  as 
these  are  vital  to  America.  Through 
these  programs,  young  people  will 
learn  and  become  motivated  on  their 
way  to  becoming  tomorrow's  leaders.  I 
support  and  commend  4-H  youth,  the 
Extension  Service,  and  the  many  dedi- 
cated 4  H  volunteers  across  the 
Nation.* 


SALUTE  TO  RICK  MCCARTHY 
AND  MARGARET  BARNARD 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, several  weeks  ago,  I  had  the 
honor  and  privilege  to  speak  at  the 
commencement  exercises  for  graduat- 
ing seniors  at  the  College  of  St. 
Thomas  In  St.  Paul. 

Among  the  graduates  honored  was 
Rick  McCarthy,  a  24-year-old  young 
man  from  Bloomington. 

What  made  Rick  McCarthy's  case 
soecial  was  the  fact  that  he  was  joined 
in  receiving  his  diploma  by  his  grand- 
mother. Margaret  Barnard.  70.  who 
has  been  Rick's  eyes  and  legs  and  arms 
for  the  past  5  years— pushing  his 
wheelchair  from  class  to  class,  reading 
his  assignments  aloud,  writing  his  test 
and  paper  from  dictation,  and  even 
dissecting  a  frog  in  biology  class. 

To  recognize  her  contributions  to 
furthering  hei  grandson's  education. 
St.  Thomas  officials  presented  Marga- 
ret Barnard  with  an  honorary  degree 
in  English  at  the  same  time  Rick  re- 
ceived his  bachelor's  degree  in  the 
same  subject. 
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By  coincidence,  the  topic  of  my 
speech  at  these  commencement  exer- 
cises was  a  subject  which  has  been 
much  on  my  mind  lately,  generational 
equity. 

Too  many  of  us  these  days  do  not 
give  enough  thought  to  the  impact 
which  our  use  and  overuse  of  fiscal 
and  natural  resources  will  have  on 
future  generations. 

Unfortunately,  discussions  on  the 
need  to  give  greater  attention  to  gen- 
erational equity  issues  often  ends  in 
shouting  matches  between  genera- 
tions. Over  the  past  year,  I  have  been 
trying  through  my  chairmanship  of  a 
new  organization  called  Americans  for 
Generational  Equity  [AGE],  to  direct 
these  concerns  into  more  rational  dis- 
cussions within  families  and  among 
generations. 

All  of  us  must  realize  that  we  have  a 
stake— to  our  children  and  grandchil- 
dren—leaving this  world  with  at  least 
the  same  bounty  of  material  and 
human  and  natural  resources  which 
we  were  given  by  our  own  parents  and 
grandparents. 

The  example  of  Margaret  Barnard 
and  Rick  McCarthy  should  serve  as  a 
shining  example  to  all  of  us  as  we 
pursue  this  goal.  Because  of  the  inspi- 
ration which  these  two  individuals  can 
provide  us  all,  I  ask  that  the  following 
article  on  them  be  printed  in  the 
Record. 

The  article  follows: 
Grandmother  Due  Honorary  Decree 
(By  Lucy  Dalglish) 

Like  typical  College  of  St.  Thomas  stu- 
denLs.  Rick  McCarthy  and  Margaret  Bar- 
nard spent  all  of  two  nights  this  week  proof- 
reading final  versions  of  three  term  papers 
and  studying  for  a  final  exam. 

•  That's  the  only  way  to  get  them  done,  I 
guess.  "  she  said  with  a  sigh  of  relief  after 
handing  in  the  last  paper. 

As  usual.  McCarthy  will  get  credit  for  the 
papers  and  the  test.  But  college  officials 
have  decided  his  grandmother  should  share 
in  the  glory  when  he  receives  his  diploma 
on  Saturday. 

For  five  years.  Barnard.  70.  has  been 
McCarthy's  legs,  eyes  and  hands  as  he  pur- 
sued his  dream— a  bachelor's  degree  in  Eng- 
li.sh. 

She  has  pushed  McCarthy's  wheelchair 
from  class  to  class,  read  his  assignments  out 
loud,  written  his  tests  and  papers  as  he  di- 
cated  them  to  her.  and  even  dissected  a  frog 
m  biology. 

The  slightly  built  woman  with  a  quick 
laugh  and  loving  touch  was  there  every  day 
for  McCarthy,  who  has  cerebral  palsy. 

And  when  it  came  time  for  her  to  pick  up 
McCarthy's  cap  and  gown  last  week,  a  sales 
clerk  sort  of  spilled  the  beans  on  one  of  the 
biggest,  happiest  surprises  St.  Thomas  offi- 
cials have  planned  in  a  long  time. 

■  She  said,  'Gee,  I  think  you  should  have 
one.  too.'  "  Barnard  said. 

On  Saturday  afternoon,  when  she  pushes 
McCarthy  across  the  stage  to  pick  up  his  di- 
ploma. Barnard  will  be  dressed  in  a  gown 
and  mortarboard  and  will  receive  her  own 
honorary  degree  in  English. 

McCarthy.  24.  usually  needs  help  moving 
his  wheelchair  more  than  a  few  feet.  He  at- 
tended Michael  J.  Dowling  school  for  dis- 


abled children  until  he  was  mainstreamed 
into  regular  classes  at  Bloomington  Jeffer- 
son High  School,  where  he  graduated  in 
1980. 

Barnard  and  McCarthy  live  with  his 
mother,  Irene  McCarthy,  in  Bloomington. 
"I  started  doing  this  to  help  out  his 
mother,"  said  Barnard,  who  also  accompa- 
nied McCarthy  during  his  last  two  years  of 
high  school. 

Although  the  family  is  Catholic,  he  said 
the  biggest  factor  in  his  decision  to  go  to  St. 
Thomas  was  its  accessibility  and  willingness 
of  college  officials  to  accommodate  him. 

McCarthy  may  have  been  able  to  finish 
college  without  his  grandmother's  help. 

"Biit  even  if  I  could  have,  it  would  have 
taken  me  a  lot  longer  than  five  years,"  he 
said.  "Things  would  start  piling  up  and  get 
tough  to  handle  and  she  was  very  patient 
with  me." 

Sometimes.  McCarthy  said,  he  would 
worry  that  he  would  not  be  able  to  finish 
college. 

"I  don't  think  you  had  any  more  doubts 
than  any  other  student  did,"  his  grand- 
mothers told  him  in  a  gentle  voice,  then 
turned  and  said  proudly,  "He  made  the 
dean's  list  last  semester." 

She  and  McCarthy  share  more  than  a 
family  relationship.  "They  are  best  friends  in 
search  of  an  education. 

His  job  was  to  learn. 

"She  was  responsible  for  making  sure  I 
got  to  class  on  time,"  he  said. 

"That's  right,"  she  said.  "You  can't  sit 
around  the  coffee  shop  drinking  coffee  and 
yakking  all  the  time." 

Although  McCarthy  was  the  official  stu- 
dent, he  usually  consulted  with  her  before 
he  chose  a  course. 

His  favorite  was  20th  century  British  liter- 
ature. She  liked  history  and  psychology. 
"Psychology— Oh,  I  loved  that— the  study  of 
the  mind,"  she  said. 

"The  hardest  part  was  keeping  up  with 
the  textbook  reading,"  she  said.  Barnard 
had  to  read  for  McCarthy  because  cerebral 
palsy  affects  a  person's  eye  control. 

"Some  nights  we'd  have  three  assignments 
of  80  pages  each,"  she  said.  "You  know,  it 
takes  longer  to  read  out  loud  than  to  read  to 
yourself." 

Not  all  classes  were  tough.  During  one 
January  interim,  they  decided  to  have  fun. 
"She  talked  me  into  taking  a  class  on  soap 
operas,"  McCarthy  said. 

Barnard  got  to  check  up  on  "All  My  Chil- 
dren," which  she  hadn't  seen  since  summer 
break,  and  McCarthy,  who  said  he  didn't 
much  care  about  the  plots,  said  he  has  re- 
tained some  of  the  knowledge  he  picked  up 
about  daytime  television  marketing  and  ad- 
vertising. 

After  five  years  of  waiting  for  specially 
equipped  buses,  daily  classes  and  studying 
four  to  six  hours  each  night  with  his  grand- 
mother, McCarthy  said  he  is  looking  for- 
ward to  a  summer  break  of  playing  cards, 
watching  television  and  painting  watercol- 
ors. 

"And  I'd  like  to  take  off  for  the  back 
woods  for  about  two  months."  Barnard  said. 

McCarthy's  new  dream  is  to  be  a  college 
English  professor.  A  small  college  like  St. 
Thomas  with  a  faculty  and  administration 
sensitive  to  his  special  needs  would  be  per- 
fect, he  said. 

By  next  winter,  he  said  he  hopes  to  be  en- 
rolled in  graduate  school.  "It  will  take  me 
another  six  to  eight  years  to  do  what  I 
want,  so  I'd  better  start  soon."  he  said. 

Will  she  go  to  graduate  school  with  him? 

"I  presume  so,"  she  said  rolling  her  eyes 
and  shaking  her  heaa. 


It's  obvious  this  scene  has  been  played  out 
before  between  grandmother  and  grandson. 

"What  do  you  mean?"  he  said.  "You've 
come  with  me  this  far.  You're  not  leaving 
me  now. 

She  just  grinned.* 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  the  notification  I  have 
received. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  July  17,  1985. 
Hon.  Richard  C.  Lugar. 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  F»ursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  85-40.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Turkey  for  defense 
articles  and  services  estimated  to  cost  $33 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended. 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Glenn  A.  Rudd, 
Acting  Director. 

[Transmittal  No.  85-40] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Turkey. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment.'  $27  million:  Other.  $6  million: 
Total.  $33  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Components  and  subassemblies  for  15 
UH-IH  helicopters  for  final  assemply  by  the 
Government  of  Turkey  with  essential  as- 
sembly assistance  services. 

(iv)  Military  Department:  Army  (USI  and 
USD. 

(V)  Sales  Commission.  Pee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Included  In  report 
for  quarter  ending  30  June  1984. 

(viii)  Date  Report  Delivered  to  Congress: 
July  17.  1985. 


'  As  defined  in  sec.  47(6)  of  the  Arms  Export  Con- 
trol Act. 
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Policy  Justification 

turkrv  — components  and  subassemblies  for 

uh   ih  helicopters 

The  Government  of  Turkey  has  requested 
the  purchase  of  components  and  subassem 
blies  for  15  UH  IH  helicopters  for  final  as 
sembly  by  the  Government  of  Turkey  with 
essential  assembly  assistance  services  The 
estimated  cost  is  $33  million 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improvin*!  the  military 
capabilities  of  Turkey,  furthering  NATO  ra 
tionalization,  standardization,  and  inter 
operability.  and  enhancing  the  defense  of 
the  Western  Alliance 

The  sale  of  these  helicopters  will  enhance 
the  lift  capability  of  the  Turkish  Army  The 
In-country  assembly  of  these  helicopters 
will  enhance  the  Turkish  defense  industrial 
capability  The  helicopter  components  and 
subassemblies  will  be  provided  in  accordance 
with  and  subject  to  the  limitations  on  use 
and  transfer  provided  for  under  the  Arms 
Export  Control  Act.  as  embodied  in  the 
terms  of  sale  The  sale  will  not  adversely 
affect  either  the  military  balance  in  the 
region  or  U.S.  efforts  to  encourage  a  negoti 
ated  settlement  of  the  Cyprus  question 

The  prime  contractor  will  be  Bell  Helicop 
ter  Textron  of  Port  Worth.  Texas 

Implementation  of  this  sale  will  require 
the  assignment  of  one  additional  U  S  Gov 
ernment  employee  to  Turkey  for  two 
months  Also,  contractor  representatives 
will  be  required  as  follows:  one  representa 
tive  for  nine  months,  one  for  six  months, 
two  for  eighteen  months  and  two  for  four 
months 

There  will  be  no  adverse  impact  on  U  S 
defense  readiness  as  a  result  of  this  sale 

US.  Department  of  State. 
Washington.  DC,  July  IS.  19S5 

Pursuant  to  section  620C(di  of  the  For 
eign  Assistance  Act  of  1961.  as  amended  ithe 
Act',  and  the  authority  vested  in  me  by  De 
partment  of  State  Delegation  of  Authority 
No.  145.  I  hereby  certify  that  the  provision 
to  Turkey  of  15  UH-IH  helicopters  at  an  es 
timated  cost  of  $33  million  is  consistent 
with  principles  contained  in  section  620Cibi 
of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36<bi  of  the  Arms  Export  Control  Act  re 
garding  the  proposed  sale  of  the  above 
named  articles  and  is  based  on  the  justifica 
tion  accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation 

William  Schneider.  Jr  • 


NEW  JERSEY  STATEWIDE 
PUERTO  RICAN  DAY  PARADE 

•  Mr.  LAUTENBERG.  Mr.  President, 
it  IS  my  great  pleasure  to  participate  in 
the  22d  annual  New  Jersey  Puerto 
Rican  Day  Parade  next  Sunday.  July 
28.  The  parade  completes  a  week  of 
events  which  pay  tribute  to  the  varied 
and  numerous  accomplishments  of 
members  of  the  New  Jersey  Puerto 
Rican  community. 

This  year's  parade  should  attract 
some  25,000  onlookers  to  the  Broad 
Street  parade  route  in  Newark.  NJ.  In 
the  parades  22-year  history,  it  has 
grown  from  a  small  event  into  one  in 


which  a  significant  number  of  Puerto 
Rican  community  organizations  par- 
ticipate. Although  the  majority  of  the 
participants  are  from  the  Puerto 
Rican  community,  this  parade  gives  us 
all  a  reason  to  celebrate  the  ethnic  di- 
versity which  has  made  New  Jersey 
and  our  country  great  The  parade  will 
be  led  by  Grand  Marshal  Angel  Quin- 
ones.  councilman  from  Perth  Amboy, 
and  will  include  Lilian  Negron.  Miss 
Puerto  Rico  of  New  Jersey  for  1985.  as 
its  queen. 

The  parade  follows  many  other  re- 
lated activities,  including  the  opening 
of  a  Puerto  Rican  cultural  exhibit  at 
the  Newark  Museum  on  July  26.  and 
the  mayors  breakfast,  hosted  by  Hon. 
Kenneth  Gibson,  mayor  of  Newark. 

The  parade  also  caps  off  a  year  of 
activities  for  its  sponsor,  Puerto  Rican 
Statewide  Parade  of  New  Jersey.  Inc. 
This  nonprofit  organization  provides 
college  scholarships  to  needy  Puerto 
Rican  students  from  New  Jersey.  Last 
year.  10  deserving  students  received  a 
total  of  $5,000  in  scholarship  moneys. 
Most  of  the  money  for  the  parade  and 
the  scholarships  Is  raised  through  the 
Miss  Puerto  Rico  of  New  Jersey  Pag- 
eant. 

Mr.  President,  the  people  responsi- 
ble for  organizing  these  cultural 
events,  and  ensuring  their  success,  de- 
serve our  congratulations.  Although 
their  names  are  too  numerous  to  list, 
they  all  deserve  recognition  for  the 
great  amount  of  work  they  have  done. 

Events  such  as  these  make  being  a 
public  official  a  real  pleasure.  Once 
again,  my  deepest  congratulations  to 
my  many  friends  In  the  New  Jersey 
Puerto  Rican  community  during  their 
days  of  celebration. • 


The  PRESIDING  OFFICER.   With- 
out objection,  it  is  so  ordered. 


PROGRAM 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL   10  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  Friday.  July  19. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that,  following 
the  two  leaders  under  the  standing 
order,  there  be  a  special  order  in  favor 
of  the  Senator  from  Wisconsin  [Mr. 
Proxmire]  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  order  in  favor  of  Mr.  Prox- 
mire, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m. 
With  statements  limited  therein  to  5 
minutes  each. 


Mr.  DOLE.  Following  routine  morn- 
ing business,  the  Senate  will  resume 
the  motion  to  proceed  to  S.  43.  the  line 
item  veto.  It  will  also  be  the  intention 
of  the  majority  leader  to  consider  any 
legislative  items  which  have  been 
cleared  for  action.  I  am  encouraged  to 
learn  that  there  may  be  as  many  as 
three  or  four  that  we  can  clear  by 
unanimous  consent.  I  have  indicated 
that,  though  we  will  take  action  to- 
morrow on  these  and  other  matters 
that  are  available,  there  will  be  no 
rollcall  votes  tomorrow  so  Members 
will  be  on  notice  that  they  will  not 
have  to  miss  votes.  But  if  they  care  to 
discuss  or  debate  any  of  the  matters 
that  we  will  consider  tomorrow,  they 
should  also  be  on  notice,  or  if  they 
wish  to  discuss  the  motion  to  proceed 
to  S.  43.  the  line  item  veto. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
6:50  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  just  entered,  that 
the  Senate  stand  in  recess  until  the 
hour  of  10  a.m.,  Friday,  July  19.  1985. 

Thereupon,  at  6:46  p.m.,  the  Senate 
recessed  until  tomorrow,  Friday.  July 
19,  1985.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  18.  1985: 

Department  of  State 

Robert  Vossler  Keeley.  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, clEas  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Greece. 

FYancls  J.  Meehan,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  German 
Democratic  Republic. 

John  Pierce  Ferriter.  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Djibouti. 


UMI 


July  18,  1985 


CONGRESSIONAL  RECORD— SENATE 


19613 


iline  morn- 
vill  resume 
43,  the  line 
e  intention 
insider  any 
have  been 
rouraged  to 
Ls  many  as 
n  clear  by 
p  indicated 
action  to- 
er  matters 
will  be  no 
)  Members 
?y  will  not 
hey  care  to 
he  matters 
(rrow,  they 
or  if  they 
to  proceed 


Department  of  Commerce 
Orson  G.  Swindle  III.  of  Georgia,  to  be  an 
Assistant    Secretary   of   Commerce,    vice   J. 
Bonnie  Newman,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  18,  1985: 

Department  of  Education 

Chester  Evans  Finn.  Jr.,  of  Tennessee,  to 
be  Assistant  Secretary  for  Educational  Re- 
search and  Improvement.  Department  of 
Education. 


Department  of  State 

Joe  M.  Rodgers,  of  Tennessee,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Prance. 

U.S.  International  Development 
Cooperation  Agency 

Mae  Neal  Peden,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for 
International  Development. 

Allie  C.  Pelder.  Jr.,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  board  of  di- 
rectors of  the  Overseas  Private  Investment 
Corporation  for  a  term  expiring  December 
17,  1987. 


Richard  F.  Hohlt,  of  Indiana,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17,  1987. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Foreign  Service 

Foreign  Service  nominations  beginning 
Thomas  W.  Stukel.  and  ending  Diane  Gran- 
zow  Simpson,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  July  8,  1985. 
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HOUSE  OF  REPRESENTATIVES— r/ri/r«rfai^,  July  18,  1985 


The  House  met  at  10  a.m. 

Archpriest  Basil  Micek.  Three  Saints 
Russian  Orthodox  Church,  Garfield. 
NJ,  offered  the  following  prayer 

Blessed  is  our  God.  alway.s.  now  and 
forever' 

O  ever-living  and  eternal  Father, 
who  exists  uncreated  before  all  ages, 
we  praise  Your  all-holy  name  and  con 
fess  You  to  be  the  Supreme  Guide  of 
all  peoples  of  this  world.  Be  present 
here  in  this  congressional  a.ssembly 
today  with  Your  invisible  presencp  and 
guide  and  support  these  honorable 
men  and  women  as  they  take  up  their 
appointed  responsibilities  before  You 
and  our  God-protected  country  Instill 
into  their  hearts  a  love  and  earnest 
desire  for  true  and  lasting  peace  and 
justice  among  all  nations.  Inspire 
these  esteemed  Representatives  with 
Your  divine  spirit,  and  grant  that, 
through  their  tireless  efforts,  the 
people  of  our  land  and.  indeed,  all  the 
inhabitants  of  this  Earth,  may  come 
closer  to  seeing  the  day  of  never- 
ending  peace  and  justice. 

For  You  are  the  King  of  Peace  and 
the  Saviour  of  our  souls,  and  we  as- 
cribe glory  to  You.  now  and  forever, 
and  for  ail  ages.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  ruf^  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S  408  An  act  to  amend  the  Small  Busi- 
ness Act  to  establish  program  levels  and  au 
thorizations  for  the  Small  Business  Admin 
istration.  and  to  amend  the  Small  Business 
Investment  Act  of  1958.  and  for  other  pur 
poses;  and 

S-  1455.  An  act  to  extend  the  authority  to 
establish  and  administer  flexible  and  com 
pressed  work  .schedules  for  P'ederal  Govern- 
ment employees. 


GUN  LEGISLATION 

Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  TORRICELLI  Mr.  Speaker.  I 
would  first  like  to  say  how  proud  I  was 
to    have   Father   Basil    Micek   of   Gar- 


field.  NJ.   with   us  today  and   how  in 
spired  I  was  by  his  prayer. 

I  want  as  well  to  address  a  disturbing 
situation  that  has  been  caused  by  the 
other  body  in  legislation  that  is  being 
sent  to  this  House.  Last  week,  an  as- 
sault was  made  on  the  protection  — the 
right  to  be  protected  from  illegal  guns 
by  every  American 

Against  the  advice  of  every  law  en- 
forcement agency,  legislation  has  been 
sent  to  this  House  that  would  weaken, 
indeed  cripple,  the  laws  of  our  country 
to  protect  Americans  from  illegal 
handguns,  permitting  the  interstate 
sale  of  guns,  ending  surprise  visits  by 
Federal  inspectors,  allowing  escape 
from  the  recordkeeping  provisions  by 
dealers,  and  allowing  gun  dealers,  on 
the  strength  of  a  $10  license,  to  inter- 
pret State  laws  and  decide  who  shall 
receive  the  right  to  buy  guns  in  other 
States. 

Mr.  Speaker,  this  is  madness.  This 
House,  this  Congress,  our  country 
needs  not  to  escape  the  legitimate  laws 
enacted  so  many  years  ago.  but  instead 
to  be  moving  toward  waiting  periods, 
to  protect  Americans  from  illegal 
guns. 

I  have  authored  a  letter  to  Chair- 
man RoDiNo.  being  circulated  to  the 
Members  of  this  House,  letting  him 
know  that  this  is  not  the  kind  of  step 
back  that  America  needs,  and  asking 
him  to  use  his  influence  to  work  with 
his  committee  to  protect  us  from  this 
major  retreat. 


DEFICITS 


(Mr.  WATKINS  asked  and  w^as  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WATKINS.  Mr.  Speaker,  since 
Reaganomics  was  implemented  in 
I98I.  the  domestic  deficit  has  in- 
creased from  $58  billion  to  $200  billion 
per  year.  The  national  debt  has  dou- 
bled from  $900  billion  to  over  $1.8  tril- 
lion. 

This  has  led  to  a  trade  deficit  going 
from  $50  billion  surplus  to  $150  billion 
trade  deficit,  with  a  45-percent  over- 
valued dollar,  which  is  equivalent  to  a 
45-percent  tariff  on  U.S.  exports,  re- 
sulting in  the  fact  that  our  country, 
under  Reaganomics.  has  become  a 
debtor  nation  for  the  first  time  since 
1914.  And  the  United  States  has  ex- 
ported approximately  5  million  jobs 
overseas  with  industry. 

This  year  our  country  will  come  all 
the  way  from  a  surplus  nation  to  the 
Nation  with  the  largest  foreign  debt  in 
the  world. 


Mr.  Speaker,  that  is  why  I  have  re- 
quested of  you  in  a  letter  that  you  es- 
tablish by  House  resolution  a  biparti- 
san ad  hoc  committee  on  trade  similar 
to  what  you  did  on  energy  in  1977.  We 
have  a  national  crisis  in  trade.  Mr. 
Speaker,  we  have  a  trade  war  in  trade 
around  the  world,  and  we  must  ad- 
dress this  problem  before  it  is  too  late. 


COMPARABLE  WORTH 

(Mr.  MONSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MONSON.  Mr.  Speaker,  the 
comparable  worth  concept  has  lost 
some  of  its  momentum  in  recent 
months  because  people  have  started  to 
realize  it  is  based  solely  on  empty 
rhetoric  which  avoids  practical  con- 
cerns. It  is  based  on  the  idea  of  pro- 
moting equality.  Yet,  like  its  cohort, 
the  defeated  equal  rights  amendment, 
it  is  filled  with  tangles,  complications 
and  Government  expansion  ploys. 

The  concept  behind  comparable 
worth  is  that  all  jobs  can  be  catego- 
rized and  rated  according  to  their 
worth.  How  could  we  actually  devise 
an  effective  rating  system  where  dis- 
similar jobs  could  be  compared  and 
paid  on  the  basis  of  comparable 
worth?  Would  we  establish  a  Federal 
agency  to  implement  the  program? 
Then  increase  taxes  to  pay  for  a  Fed- 
eral budget  to  accommodate  it? 

Many  of  my  colleagues  wax  eloquent 
in  these  Chambers  by  associating  this 
concept  with  justice,  fairness,  and 
equality.  What  they  fail  to  outline  is 
exactly  how  such  a  brainstorm  could 
be  implemented. 

Every  effort  to  catalog  and  rate  jobs 
through  a  convoluted,  bureaucratic 
program  should  be  rejected.  A  system- 
atic program  to  compare  jobs  and  de- 
termine pay  scales  would  be  nothing 
short  of  chaotic  and  ridiculous. 


D  1010 


TRIBUTE  TO  BILL  RUDY 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  an  un- 
usual event  happened  at  LaCenter.  in 
Ballard  County,  KY,  on  Saturday 
night,  July  6. 

More  than  400  came  to  Pailard  Me- 
morial High  School  to  pay  ti  'lute  to  a 
local  man  who  filed  for  ban^/uptcy 
last  March. 


UMI 


-"   This   svmhol   rcpresencs   (he   time   ol   da>    during   the   House   proceedings,  e.f;.,  C    140"   is   irO""   p.m. 
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Ballard  County  Judge  Executive 
Mike  Magee  named  July  6  "Bill  Rudy 
Appreciation  Day.  " 

Yes.  and  since  July  6  the  tributes 
have  continued  for  61 -year-old  Bill 
Rudy,  a  beloved,  respected  business- 
man who  owned  and  operated  Rudy's 
Farm  Center  business  at  three  far 
western  Kentucky  stores. 

Through  the  years  Bill  Rudy  sold 
agricultural  merchandise  on  credit  to 
farmers,  many  of  whom  ultimately 
could  not  pay  their  bills  at  Rudy's 
Farm  Center. 

Mr,  Rudy  suffered  a  broken  back 
last  month,  adding  to  his  financial  di- 
lemma. 

Unsolicited  contributions  by  friends 
of  Bill  Rudy  have  poured  in  from 
more  than  1.000  sources. 

When  told  his  Congressman  was 
planning  to  speak  on  this.  Mr.  Rudy 
asked  that  any  tribute  by  me  be  for 
the  people  of  Ballard  County.  KY. 

How  does  Mr.  Rudy  describe  all  this? 
He  said  this  week,  "It's  a  tidal  wave  of 
Christian  charity." 

Mr.  Rudy  is  living  proof  that  in 
America  we  truly  appreciate  someone 
who  deserves  it. 


SEVEN  AMERICANS  STILL  HELD 
HOSTAGE  IN  LEBANON 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  since 
the  civil  wars  in  Lebanon  exploded  10 
years  ago.  2  percent  of  the  population 
of  Lebanon  has  been  killed  at  the 
hands  of  other  Lebanese. 

Just  to  dramatize  this  condition  into 
American  terms,  consider  this:  That 
percentage  would  be  equivalent  to  4.62 
million  Americans.  The  entire  popula- 
tion of  the  Philadelphia  area.  Two  out 
of  every  five  people  in  the  State  of  Illi- 
nois. The  entire  population  of  nine 
congressional  districts. 

Nearly  200  cease-fires  have  been 
called  in  the  10-year  war.  About  199  of 
them  have  been  broken. 

Today  another  cease-fire  is  in  effect 
in  Beirut.  The  killing  has  slowed  for  a 
day  or  two. 

Mr.  Speaker,  today  is  the  489th  day 
of  William  Buckley  of  Medford,  MA, 
being  held  hostage  in  Lebanon. 

Today  is  the  436th  day  of  captivity 
for  Rev.  Benjamin  Weir. 

Today  is  the  191st  day  of  captivity  of 
my  good  friend  Father  Lawrence 
Jenco  of  Joliet.  IL. 

Today  is  the  124th  day  of  captivity 
for  Terry  Anderson  of  Batavia,  NY. 

Today  is  the  38th  day  of  captivity 
for  Thomas  Sutherland. 

Today  is  the  51st  day  of  captivity  for 
David  Jacobsen. 

Today  marks  the  226th  day  of  the 
disappearance  of  Peter  Kilburn. 

Mr.  Speaker,  the  hostage  crisis  is  not 
over.  Seven  Americans  are  still  held 
hostage  in  Lebanon. 


RIP  VAN  WINKLE  ADMINISTRA- 
TION SHOULD  WAKE  UP  TO 
TRADE  DEFICIT  CRISIS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  once 
again  the  White  House  has  missed  the 
mark  on  a  key  economic  prediction. 
This  time,  they  were  off  by  a  country 
mile.  The  administration  reported  this 
morning  that  our  gross  national  prod- 
uct [GNP]  for  the  quarter  grew  by  an 
anemic  1.7  percent.  Just  a  few  weeks 
ago,  the  White  House  estimated  that 
it  would  be  a  healthy  3.1  percent. 
Well,  reality  finally  caught  up  with 
public  relations.  For  months,  the  flood 
of  foreign  imports  and  declining  ex- 
ports have  been  choking  off  economic 
growth.  America's  factories  are  closing 
or  cutting  back  production.  Since  Jan- 
uary, our  Nation  has  lost  220.000  man- 
ufacturing jobs.  And  whether  this  ad- 
ministration likes  it  or  not,  manufac- 
turing is  still  the  driving  force  in  our 
economy.  When  manufacturing  suf- 
fers, the  entire  economy  suffers  with 
it.  It's  just  that  simple.  It  is  time  for 
this  Rip  Van  Winkle  administration  to 
wake  up  to  the  trade  deficit  crisis  in 
America.  Phony  numbers  and  out  of 
whack  economic  predictions  just  don't 
cut  it  anymore.  They're  not  fooling  us 
and  most  of  all  they're  not  fooling 
America's  manufacturing  work  force 
who  is  paying  the  price  for  this  admin- 
istration's neglect  of  the  trade  issue. 
To  paraphrase  my  good  friend  and  col- 
league John  Dingell,  "This  Congress 
draw  its  salaries  from  American  work- 
ers and  American  business."  It's  about 
time  this  administration  begin  taking 
these  words  to  heart. 


deficit  that  plagues  our  every  step  and 
dominates  our  every  thought,  and 
permit  the  matter  of  comparable 
worth  to  be  addressed  in  a  more  ap- 
propriate forum,  the  marketplace. 
I  thank  the  Speaker. 


LET  THE  MARKETPLACE  DETER- 
MINE COMPARABLE  WORTH 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker,  ladies  and 
gentlemen  of  the  House,  comparable 
worth,  words  that  have  an  innocuous 
ring  at  first  blush.  During  the  1983-84 
session  of  the  North  Carolina  General 
Assembly,  of  which  I  was  a  member, 
the  issue  of  comparable  worth  reared 
its  head.  An  appropriation  of  approxi- 
mately one-half  million  dollars  was 
being  considered  for  the  study  of  com- 
parable worth. 

Mr.  Speaker,  I  opposed  spending  this 
money  because  in  my  opinion  it  served 
no  good  purpose.  The  appropriation 
was  approved,  however,  but  this  legis- 
lation was  recently  repealed  because 
of  its  cost  and  defective  premises.  It 
was  a  quick-fix  approach.  It  was  a 
Band-Aid  approach.  It  was  an  ap- 
proach that  appeared  to  create  more 
problems  than  it  solved. 

Mr.  Speaker,  let  us  concern  our- 
selves with  resolving  the  formidable 


RUNAWAY  TAX  INCENTIVES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
investment  tax  credit  and  the  acceler- 
ated cost  recovery  system  have  cost 
America  jobs. 

It  is  unfair  that  these  special  tax  in- 
centives be  extended  to  foreign  made 
products.  If  the  goal  is  to  have  eco- 
nomic growth  in  America,  it  is  coun- 
terproductive to  create  an  incentive 
for  buying  foreign  products. 

Thio  is  why  I  am  submitting  a  bill  to 
deny  the  investment  tax  credit  and  ac- 
celerated depreciation  for  any  item 
which  is  not  made  in  America  and 
having  at  least  85  percent  domestic 
content. 

There  are  opponents  who  will  cry 
protectionism  but  this  is  wrong  for 
two  reasons.  First,  I  have  put  into  this 
bill  a  provision  that  for  cases  where 
the  item  is  not  made  in  America  the 
purchaser  could  still  receive  the  in- 
vestment tax  credit  and  accelerated 
depreciation.  Second,  this  bill  would 
not  deny  the  regular  depreciation  de- 
ductions for  businesses  which  buy  for- 
eign-made goods.  It  only  sets  forth  the 
principle  that  if  you  want  to  take  ad- 
vantage of  America's  tax  incentives, 
you  must  buy  American. 

These  two  tax  breaks  do  not  provide 
help  for  the  American  worker  when 
foreign  items  are  purchased.  It  is  time 
we  began  weeding  out  laws  and  plug- 
ging loopholes  which  have  cost  Ameri- 
can jobs.  The  "trickle  down"  theory  of 
economics  which  this  administration 
defends  has  not  worked.  It's  time  we 
started  creating  American  jobs. 


A  PROFILE  IN  COURAGE 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HILER.  Mr.  Speaker,  I  rise  this 
morning  to  share  with  this  Congress 
my  pride  in  a  Hoosier  profile  in  cour- 
age. 

One  of  the  hostages  on  the  hijacked 
TWA  flight  847  was  Clinton  Suggs,  a 
young  man  from  my  district  who  is 
now  stationed  at  Norfolk  with  the  U.S. 
Navy.  He  was  on  the  underwater  con- 
struction team  with  young  Robert 
Stetham  who  was  brutally  beaten  and 
murdered  by  the  hijackers. 

Because  he  is  a  military  man.  he  was 
singled  out  to  be  the  next  to  die.  A 
sudden  turn  of  events  that  diverted 
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the  hijackers'  attention  and  the  inter- 
vention of  a  flight  stewardess  saved 
Clinton's  life.  None  of  us  will  ever 
really  know  the  thoughts  racing 
through  his  mind  as  he  prepared  to 
follow  his  close  personal  friend  and 
fellow  seaman.  Robby  Stetham. 

But  we  do  know  this.  He  faced  that 
moment  with  a  square  jaw  and  guts 
and  grace.  And  what  I  find  even  more 
Inspiring  is  that  he  came  out  of  this 
ordeal  more  committed  than  ever  to 
serving  and  defending  America.  I  can 
only  speculate  that  in  those  fleeting 
moments  when  he  prepared  to  die.  he 
realized  freedom  sometimes  requires 
that  kind  of  awful  sacrifice  because  it 
is  the  most  precious  of  our  commod- 
ities, both  as  individuals  and  as  a 
nation. 

Mr.  Speaker,  most  of  us  go  about  our 
daily  business  taking  that  freedom  for 
granted.  My  guess  is  that  Clinton  will 
never  take  it  for  granted  again,  and  I 
think  we  should  follow  his  example. 
With  America  now  the  direct  victim  of 
40  percent  of  the  terrorist  attacks 
around  the  world,  we  must  remember 
that  freedom  isn't  something  that  is 
ours  just  because  we  won  it  209  years 
ago.  Freedom,  because  it's  so  precious, 
is  something  we  will  have  to  defend 
for  as  long  as  we  want  to  keep  it. 

On  Saturday.  Clinton  Suggs  is 
coming  home  to  Elkhtu-t.  IN.  for  a  re- 
union with  his  family  and  for  a  parade 
through  his  hometown.  We  in  Indiana 
are  proud  of  our  young  native  son.  and 
we  feel  secure  that  our  future  and  our 
country's  defense  are  in  the  firm,  un- 
wavering hands  of  Clinton  and  others 
like  him. 

I  ask  this  Congress  to  join  me  in 
saying  to  Clinton  Suggs,  we  salute 
your  courage  in  a  moment  of  terror, 
and  we  are  very  glad  that  you  regained 
your  freedom  without  having  to  die 
for  it.  Welcome  home.  Clinton. 


D  1020 


CUT  THE  DEFICIT  AND  PRE- 
SERVE JOBS  FOR  OUR  CHIL- 
DREN 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  I  am  an 
optimist  by  nature;  I  have  not  changed 
that,  but  in  the  Banking  Committee 
yesterday  we  had  some  3  hours  of  tes- 
timony from  Paul  Volcker.  Chairman 
of  the  Federal  Reserve  System,  and  he 
was  but  another  voice  among  the 
many,  the  last  few  weeks,  that  say 
that  our  economy  is  in  difficulty. 

As  a  matter  of  fact,  if  you  take  a 
long-term  view,  jobs  for  our  children, 
our  economy  is  in  grave  difficulty.  Al- 
though there  are  jobs  in  America, 
they  tend  to  be  of  a  service  and  low- 
paying  wage  scale  versus  the  manufac- 
turing strength  that  we  have  enjoyed 
for  years. 


Now  there  are  a  lot  of  things  we 
might  do  to  correct  that  imbalance. 
Some  of  those  things  are  not  in  our 
power  One  thing  that  is  within  our 
power  IS  to  lower  the  deficit,  and  so  I 
rise  this  morning  to  add  my  small 
voice  to  those  who  are  asking  the  con- 
ferees on  the  budget  to  take  some 
meaningful  cuts;  and  I  will  give  three 
examples: 

Why  not  take  the  lowest  of  the  de- 
fense figures?  The  lowest  of  the  de- 
fense figures  would  still  allow  us  an 
all-time  large  contribution  to  national 
defense. 

Why  not  take  a  cut  from  the  entitle- 
ment programs  that  will  not  cut  any 
checks  but  would  stop  the  COLA's  for 
a  year?  Or  for  a  percent  or  two  for  a 
period  of  time. 

Finally,  why  not  add  a  corporate 
minimum  tax  to  corporations  that 
make  big  profits  and  pay  no  taxes? 

Tough  medicine,  but  if  we  want  to 
put  our  political  future  where  our 
pretty  speeches  are.  we  will  cut  the 
deficit  and  give  our  children  some 
jobs. 


EQUAL  PAY  FOR  UNEQUAL 
WORK' 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  later  this 
month  we  are  going  to  be  asked,  under 
the  Suspension  Calendar,  to  address  a 
radical  new  concept  that  is  a  funda- 
mental attack  against  the  free  enter- 
prise market  system  that  built  this 
country  so  strong. 

One  of  the  names  under  which  this 
concept  flies  is  pay  equity.  I  would  like 
for  a  moment  to  talk  about  this  ques- 
tion of  pay  equity.  In  the  last  20  years, 
I  think  the  strongest  voice  in  America 
for  real  pay  equity,  equal  pay  for 
equal  work,  has  been  the  working 
women  of  America,  who  have  said,  "we 
will  do  our  job.  we  do  do  our  job  and 
ask  to  be  paid  the  same  for  that  job  as 
anyone  else."  These  women  have  made 
enormous  progress  pursuing  true  pay 
equity;  equal  pay  for  equal  work. 

Today,  people  pretty  well  accept 
that  we  have  eliminated  unequal  pay 
for  equal  work,  but  now  we  have  a  new 
voice  emerging,  asking  for  something 
different:  A  new  concept  of  pay  equity, 
"equal  pay  for  unequal  work,"  is  now 
the  cry.  'We  want  to  be  paid  extra 
even  though  we  do  not  do  the  extra 
work.  "  We  want  a  woman  who  is  work- 
ing in  an  office,  in  air-conditioned 
comfort,  to  be  paid  more,  for  example, 
to  have  her  pay  raised  in  comparison 
with  a  woman  such  as  the  one  I  saw 
working  in  Dallas  last  week,  moving 
steel  and  working  hard  in  the  hot  Sun. 

Because  there  are  70  percent  of  the 
people  employed  in  the  office  that  are 
women  and  less  than  70  percent  work- 
ing out  in  the  hot  Sun.  somehow  it  is 


going  to  be  deemed  that  it  should  be  a 
fair  thing  that  we  freeze  the  wages  of 
those  people  working  in  the  hot  Sun 
moving  heavy  metal  and  instead  raise 
the  wages  of  those  who  have  made  the 
voluntary  free  choice  to  work  instead 
in  a  comfortable,  air-conditioned  office 
under  ideal  working  conditions. 

Mr.  Speaker.  let  us  examine  this 
proposition  carefully  before  we  go  off 
half-cocked. 


PENSION  PLAN  TERMINATION 
FOR  ALLIS-CHALMERS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  yester- 
day, after  several  anxious  months  for 
more  than  7.000  loyal  workers  and  re- 
tirees, the  Allis-Chalmers  Corp..  for- 
mally asked  the  Federal  Pension  Bene- 
fit Guaranty  Corporation  for  author- 
ity to  terminate  its  pension  plan. 

Allis-Chalmers.  a  firm  which  has 
had  financial  problems  for  several 
years,  has  an  unfunded  pension  liabil- 
ity of  nearly  $170  million.  This  liabil- 
ity is  now  turned  over  to  the  Pension 
Benefit  Guaranty  Corporation 
[PBGC],  a  Federal  entity  which  guar- 
antees private  pension  funds.  Fortu- 
nately, Congress  had  the  wisdom  10 
years  ago  when  it  passed  the  Employ- 
ee Retirement  Income  Security  Act 
[ERISA]  to  guarantee  pension  bene- 
fits, and  to  protect  workers  from  the 
tendency  of  corporate  America  to  dis- 
regard contracts  entered  into  with 
workers— contracts  which  guarantee 
the  future  income  and  well-being  of 
these  individuals  and  their  families. 
We  have  seen  this  happen  all  too 
often. 

Thanks  to  the  existence  of  the 
PBGC,  most  of  the  pension  benefits  of 
Allis-Chalmers  retirees— many  of 
whom  reside  in  Wiscoiisins  Fourth 
Congressional  District— will  be  guaran- 
teed. 

Still,  the  PBGC  faces  a  serious  prob- 
lem. They  are  "inheriting"  a  potential 
unfunded  pension  liability  of  $170  mil- 
lion, by  far  the  largest  pension  plan 
termination  they  have  ever  faced. 
What's  more,  this  "inheritance"  will 
bring  total  unfunded  liabilities  for  the 
PBGC  to  nearly  $900  million.  In  es- 
sence, the  problem  has  been  shifted 
from  one  financially  troubled  institu- 
tion to  another. 

About  29  million  American  workers 
are  covered  by  the  PBGC  and  will  rely 
on  it  should  their  pension  benefit 
plans  fold.  It  is  incumbent  upon  the 
Congress  to  take  steps  to  insure  the 
solvency  of  this  guaranty  corporation. 
It  should  be  noted  that  the  F*resident's 
budget  request,  as  well  as  both  the 
House  and  Senate  budget  resolutions, 
assume  a  premium  increase  for  PBGC 
from  the  current  level  of  $2.60  per  par- 
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ticipant  per  year,  to  a  more  reasonable 
level  of  $7.50.  This  premium  level  is 
the  minimum  necessary  to  eliminate 
the  current  deficit  faced  by  PBGC 
over  a  reasonable  period  of  time  and 
to  finance  future  expected  claims. 

Congressman  Clay  and  Congress- 
woman  RouKEMA  have  introduced  sev- 
eral bills  which  would  not  only  raise 
the  premium  level  but  also  institute 
much-needed  reform  in  plan  termina- 
tion procedures  to  prevent  "dumping" 
of  the  unfunded  liabilities  on  the  Fed- 
eral Government.  This  type  of  corpo- 
rate welfare  must  cease. 

For  the  future  of  American  workers, 
I  urge  my  colleagues  to  take  swift 
action  on  the  Clay-Roukema  bills. 


COSPONSOR      LEGISLATION      TO 
GIVE    POULTRY    FARMERS    RE- 
COURSE   IN    BANKRUPTCY    OF 
POULTRY  FIRMS 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  poul- 
try industry  has  undergone  several 
critical  periods  during  the  recent  past, 
what  with  diseased  flocks,  destroyed 
flocks  and  all  kinds  of  financial  diffi- 
culties—including bankruptcy. 

One  facet  of  this  that  has  not  met 
with  total  attention  of  the  public  is 
that  when  a  poultry  firm  goes  bank- 
rupt, the  producer  of  the  poultry,  the 
chicken  farmer  himself,  has  no  re- 
course, unlike  some  other  livestock 
producers  who  have  the  protection  of 
several  statutes  that  would  allow  the 
producer  to  have  some  access  to  the 
bankruptcy  funds  and  to  be  recom- 
pensed in  part  or  in  whole. 

I  have  introduced  legislation  that 
would  place  the  poultry  producers  on 
a  par  with  other  kinds  of  livestock  pro- 
ducers so  that  in  the  event  of  bank- 
ruptcy or  other  financial  difficulties, 
they  would  at  least  have  the  opportu- 
nity in  the  first  instance  to  get  some 
compensation  back  for  the  disaster 
that  has  befallen  them. 

I  ask  for  cosponsorship  of  the  mem- 
bership on  this  legislation. 


According  to  one  account  in  the  New 
York  Daily  News,  "Many  of  the 
youths  learned  to  use  computers  in 
their  high  school  classes."  The  super- 
intendent of  schools  for  South  Plain- 
field,  NJ,  said  the  system's  goal  was  to 
have  all  students  literate  in  computers 
by  1986.  In  a  clsissic  understatement 
he  noted,  "Apparently  we  have  been 
doing  our  job  too  well." 

As  computer  courses  continue  to 
proliferate  in  our  Nation's  schools,  let 
us  make  certain  that  those  teaching 
these  courses  do  not  contribute  to  the 
criminal  misuse  of  computers.  Courses 
should  advise  students  of  the  penalties 
involved  in  tapping  into  government 
or  financial  institution  computers.  As 
a  senior  member  of  the  House  Educa- 
tion and  Labor  Committee,  I  intend  to 
focus  on  this  issue  in  greater  degree  in 
the  coming  months.  If  we  are  going  to 
educate  new  and  future  computer  wiz- 
ards, let  us  not  do  so  at  the  expense  of 
jeopardizing  our  own  national  securi- 
ty. 


COMPUTER  EDUCATION 

COURSES    SHOULD    NOT    CON- 
TRIBUTE TO  CRIMINAL 
MISUSE  OF  COMPUTERS 
(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  the  dis- 
closure earlier  this  week  that  a  group 
of  seven  teenagers  from  New  Jersey 
had  successfully  tapped  into  Govern- 
ment computers  raises  a  number  of  se- 
rious issues.  Of  perhaps  greatest  con- 
cern was  the  successful  ability  of  these 
computer  pirates  to  tap  into  sensitive 
and  top-secret  Pentagon  files  as  well 
as  orbiting  communications  satellites. 


Arends,  which  will  be  held  tomorrow 
afternoon  at  2  p.m.  at  the  First  Meth- 
odist Church  at  Melvin  IL.  We  have 
now  finalized  plans  to  have  a  bus  leave 
the  Capitol,  the  House  steps,  tomor- 
row morning  about  10:45,  so  that  we 
can  have  wheels  up  at  Andrews  at 
11:30.  We  will  be  returning,  hopefully, 
with  wheels  up  around  4,  which  would 
get  us  back  to  Andrews  roughly  at  7 
o'clock  our  time  tomorrow  evening. 

Members  wishing  to  attend  that  fu- 
neral are  asked  to  simply  contact  the 
Sergeant  at  Arms  at  52456,  and  we  can 
finalize  the  group  that  will  be  going 
out. 


THE  SYNTHETIC  FUELS 
CORPORATION 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  it  was  an- 
nounced yesterday  that  the  Synthetic 
Fuels  Corporation  has  agreed  to  pro- 
vide an  additional  $720  million  subsidy 
to  bail  out  the  hopelessly  uneconomic 
Great  Plains  project. 

While  budget  conferees  are  engaged 
in  difficult  negotiations— with  critical 
programs  hanging  in  the  balance— the 
SPC  has  decided  to  provide  a  huge  cor- 
porate welfare  payment  to  five  of  the 
Nation's  largest  energy  companies. 
Three  of  these  are  profitable  compa- 
nies that  paid  no  net  Federal  income 
tax  from  1981  to  1983.  Is  this  the  ad- 
ministration's definition  of  the  "truly 
needy"? 

Unfortunately,  under  current  law, 
there  is  nothing  that  we,  as  Members 
of  Congress,  can  do  but  complain.  The 
Energy  Security  Act  gave  the  SFC  free 
reign  to  waste  the  taxpayers'  money  at 
will,  and  they  have  done  so  at  every 
opportunity. 

But  we  can  prevent  future  bailouts 
of  this  kind.  I  urge  my  colleagues  to 
support  efforts  to  Immediately  abolish 
the  SFC  and  reestablish  a  sound  syn- 
fuels  program  at  the  Department  of 
Energy. 


FUNERAL  ARRANGEMENTS  FOR 
LES  ARENDS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  on 
this  occasion  just  to  bring  Members  up 
to  date  on  the  funeral  plains  for  Les 


COMPARABLE  WORTH  WOULD 
CRIPPLE  PROGRESS  MADE  IN 
AREA  OF  SEXUAL  EQUALITY 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  coming 
before  this  House  very  shortly  are  two 
bills  that  deal  with  an  issue  that,  if 
adopted,  would  drastically  cripple  the 
progress  we  have  made  in  this  country 
in  the  area  of  sexual  equality.  I  am 
speaking  of  the  concept  of  comparable 
worth. 

Proponents  of  this  concept  contend 
that  intervention  in  the  marketplace  Is 
necessary  to  eliminate  sexual  job  dis- 
crimination. The  Intent,  social  equali- 
ty. Is  good;  the  result,  however,  will  be 
the  Institutionalization  of  jobs  classi- 
fied according  to  sex.  To  me,  labeling  a 
particular  job  as  "female"  or  "male"  Is 
the  most  sexist  action  I  can  conceive 
of.  If  people  are  dissatisfied  with  the 
existing  world  of  employment,  why 
would  they  want  to  freeze  the  system 
in  Its  present  form? 

Anyone  who  has  lived  for  more  than 
a  decade  can  easily  see  that  job  catego- 
ries change  as  society  changes.  Statis- 
tics show  that  women  are  entering 
Into  jobs  that  were  traditionally  held 
by  men  and  this  trend  will  continue. 
By  allowing  men  and  women  to  exer- 
cise the  freedom  to  chose  their  type  of 
employment  without  regard  to  the 
sexual  classification  of  the  job,  the 
lines  between  male  and  female  jobs 
will  fade  away.  This  Is  progress. 

If  comparable  worth  legislation  were 
Implemented  and  enforced,  propo- 
nents win  find  that  they  may  win  the 
battle  but  lose  the  war.  Such  action 
will  only  relegate  women  to  traditional 
roles  and  deny  them  the  opportunities 
to  move  into  employment  fields  that 
were  once  almost  totally  dominated  by 
men. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  progress,  not  stagnation,  and 
defeat  the  institutionalization  of  a 
sexist  job  market. 
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PAY  EQUITY 

(Ms.  OAKAR  asked  and  wa-s  Kiven 
permission  to  address  the  House  for  1 
minute,  i 

Ms.  OAKAR.  Mr.  Speaker.  I  hope 
the  women  of  America  are  hstenins  to 
the  1  minute  speeches  today,  because 
they  will  see  great,  gross  misinforma- 
tion given  about  a  very  simple  issue. 
pay  equity,  which  is  simply  the  elimi- 
nation of  se.xbased  wage  discrimina 
tion 

Mr  Speaker,  the  poorest  people  in 
this  country  are  older  women,  our 
grandmothers  and  our  great-grand- 
mothers, and  do  you  know  why  they 
are  poor''  Because  their  pensions  and 
Social  Security  checks  are  based  on 
what  they  made  when  they  were 
younger 

Now.  I  want  my  colleagues  to  go 
tell  — which  I  heard  today  — the  secre 
taries  of  this  country,  the  nurses  of 
this  country,  the  teachers  of  this 
country,  the  airline  stewardesses  of 
this  country— one  of  which  we  heard 
heralded  because  she  saved  so  many 
lives  of  hostages— I  want  my  col 
leagues  to  go  tell  these  hardworking 
individuals  who  serve  our  country  so 
well  that  the  value  of  their  work 
should  not  be  paid  fairly 

The  issue  is  simply  fairness,  nothing 
more,  nothing  less. 

Thirty-five  States  have  launched  in 
terest  in  this  area.  The  Federal  Gov 
ernment  should  serve  as  a  role  model. 
I  have  legislation  that  is  going  to  come 
up  in  the  House.  Do  you  know  what  it 
does,  why  there  is  all  this  hysteria;*  All 
It  asks  for  is  a  study  on  how  we  treat 
our  Government  workers.  We  know 
that  the  women  are  clustered  in  the 
bottom  eight  rungs  of  the  ladder,  and 
that  IS  why  the  U.S.  Chamber  of  Com- 
merce has  launched  this  campaign, 
movement  against  fairness.  The  na- 
tional chamber  of  commerce  is  not 
concerned  about  the  enormous  trade 
deficit  which  has  put  so  many  corpora- 
tions out  of  business.  Now.  once  again, 
they  show  their  great  prejudice 
'oward  women.  Fortunately  most  busi- 
nesses do  not  agree  with  the  national 
chamber  of  commerce's  narrow  men- 
tality. 


COMPARABLE  WORTH 

'Mr.  COBEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COBEY.  Mr.  Speaker,  compara 
ble  worth  is  proclaimed  as  an  issue  of 
fairness.  We  just  heard  that.  This 
theory  is  based  on  a  false  assumption 
that  wage  discrimination  apainst 
women  by  employers  can  be  solved  by 
enacting  comparable  worth  legislation. 

Title  VII  of  the  Civil  Rights  Act  en- 
sures women  equal  access  to  jobs.  The 
Equal  Pay  Act  mandates  no  discrimi- 
nation in  pay  for  equal  work. 


1040 

Currently.  Federal  law  profiibits  dis- 
crimination based  on  equal  work.  Com- 
parable worth  IS  an  economic  ussue.  a 
method  which,  framed  in  the  terms  of 
equity,  would  artificially  inflate  wages 
in  certain  female  dominated  jobs.  Be- 
cause comparable  worth  would  call  for 
substantial  pay  increases  without  any 
productivity  increases,  it  would  harm 
the  very  individuals  that  it  intends  to 
help  It  IS  simply  a  matter  of  econom- 
ics to  realize  that  when  wages  for  cer- 
tain jobs  are  increased  without  pro- 
ductivity increases,  the  number  of 
those  jobs  will  likely  be  reduced,  and 
the  one  thing  we  .surely  do  not  need  in 
this  country  is  a  reduction  m  the 
number  of  jobs. 

Let  us  not  be  deceived  and  let  us  not 
deceive  ourselves  into  thinking  that 
comparable  worth  us  a  solution  to 
waste  or  discrimination 


SUPPORT  URGED  FOR  LEGISLA 
TION  TO  EXPEDITE  CONSIDER 
ATION  OF  BLACK  LUNG  AP 
PEALS 

(Mr.  MOLLOHAN  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  revise  and  e.xtend 
his  remarks.) 

Mr.  MOLLOHAN.  Mr.  Speaker.  In 
America  today,  there  are  more  than 
21.000  coal  miners  who  are  awaiting 
decisions  on  their  black  lung  appeals. 
A  tremendous  backlog  in  those  cases 
often  results  in  a  miner  actually  dying 
before  a  decision  is  made.  The  situa- 
tion IS  intolerable. 

The  call  for  action  is  growing  strong- 
er. This  year.  70  of  my  colleagues 
joined  me  in  urging  the  Secretary  of 
Labor  to  take  decisive  action  to  ad- 
dress the  problem. 

One  of  the  causes  of  the  backlog  is 
an  obscure  rule  in  the  Office  of  Per- 
sonal Management  that  prohibits 
upper  grade  administrative  law  judges 
from  working  on  the  black  lung  case 
load.  As  a  result,  the  few  judges  that 
are  authorized  to  handle  black  lung 
appears  are  swamped  while  at  the 
same  time  the  upper  grade  judges 
have  room  on  their  calendars  to  ale- 
viate  the  backlog. 

Mr.  Speaker,  today  I  am  introducing 
legislation  that  would  remove  the  bu- 
reaucratic roadblock  that  has  translat- 
ed into  long  and  painful  waiting  for 
coal  miners  who  have  a  right  to  be 
considered  for  benefits  as  a  result  of 
their  service  in  the  mines  for  America. 

Experts  estimate  that  it  could  take 
35  years  to  reduce  the  backlog  unless 
action  IS  taken.  I  urge  my  colleagues  to 
support  this  bill  for  tiiose  coal  miners 
who  deserve  to  have  their  claims  proc- 
essed expeditiously. 


NATIONAL  POW-MIA 
RECOGNITION  DAY 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  tomorrow.  July  19.  is  Nation- 
al POW  MIA  Recognition  Day.  This 
day  should  serve  as  a  reminder  to  all 
Americans  of  the  plight  of  those  still 
unaccounted  for  in  Southeast  Asia. 
While  the  war  in  Southeast  Asia  has 
been  over  for  more  than  a  decade  for 
most  Americans,  it  sadly  continues  for 
the  families  of  the  more  than  2,000 
POWs  and  MIAs.  like  Mr.  and  Mrs. 
Albert  Page,  of  Deerfield.  NH,  whose 
son  has  been  missing  for  17  years. 

This  tragedy  must  come  to  an  end. 
We  owe  it  to  the  families  of  those  who 
have  sacrificed  so  much  for  our  coun- 
try. The  President  has  declared  that 
the  MIA  issue  would  be  a  matter  of 
national  priority.  Tomorrow.  we 
should  rededicate  ourselves  to  that 
goal,  and  reaffirm  our  commitment  to 
do  whatever  it  takes  to  achieve  a  full 
accounting  of  ail  those  still  missing  in 
Southeast  Asia  and  bring  home  all 
servicemen,  those  deceased,  and  those 
who  I  still  believe  are  alive  in  South- 
east Asia. 


CHINA  NUCLEAR  COOPERATION 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  BONKER.  Mr.  Speaker,  the  text 
of  a  nuclear  cooperation  agreement 
between  the  United  States  and  the 
People's  Republic  of  China  was  ini- 
tialed in  Beijing  on  April  30,  1984. 
Since  that  time  there  have  been  exten- 
sive discussions  between  our  two  gov- 
ernments in  a  forthright  effort  to  clar- 
ify each  others  nonproliferation  poli- 
cies and  practices  in  international  nu- 
clear trade. 

I  recently  led  a  trade  mission  to 
China— where  we  held  substantive  dis- 
cussions with  senior  Chinese  officials 
on  both  the  terms  and  conditions  of 
the  nuclear  agreement  and  on  China's 
nonproliferation  policy.  Based  on 
these  discussions,  and  on  concrete  as 
surances,  I  am  convinced  that  China  is 
committed  to  nonproliferation. 

Briefly  stated,  the  Chinese  oppose, 
and  will  not  support,  the  attempts  of 
additional  countries  to  develop  nuclear 
weapons;  they  will  require  the  applica- 
tion of  International  Atomic  Energy 
Agency  safeguards  to  their  nuclear  ex- 
ports; and  they  are  discussing  with  the 
IAEA  the  application  of  safeguards  in 
China  on  items  they  import,  consist- 
ent with  the  practices  of  other  nuclear 
weapons  states,  including  the  United 
States. 

I  am  hopeful  the  President  will  now 
submit    the   negotiated   nuclear  coop- 
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eration  aKreement  between  the  United 
States  and  China  for  its  required  con- 
gressional review.  The  convergence  of 
views  between  the  United  States  and 
China  on  the  norms  of  international 
transfers  of  nuclear  technology  is  such 
that,  all  other  things  being  equal,  the 
United  States  should  enter  into  a 
formal  relationship  in  civil  nuclear 
energy  with  the  PRC.  The  overall  rela- 
tionship between  the  United  States 
and  China  has.  I  believe,  progressed  to 
a  point  where  it  is  inconceivable  there 
would  not  be  cooperation  in  the  nucle- 
ar field  between  our  two  countries. 
China's  nuclear  policy  has  similarly 
been  refined  and  clarified  to  a  point 
where  it  is  consistent  with  U.S.  securi- 
ty interests  as  well  to  engage  in  such 
trade.  And  China  has  taken  the  sover- 
eign decision  to  employ  nuclear-gener- 
ated electricity  as  part  of  its  program 
of  economic  development. 

Much  speculation  has  arisen  regard- 
ing the  text  of  the  United  States- 
China  nuclear  agreement,  and  many 
conclusions  have  been  drawn  regard- 
ing the  adequacy  of  the  controls  on 
U.S.  exports  to  China,  even  though 
the  text  has  not  to  my  knowledge  been 
released  outside  the  executive  branch. 
The  agreement  needs  to  be  very  close- 
ly scrutinized  by  the  Congress  to  de- 
termine its  compliance  with  United 
States  and  international  nonprolifera- 
tion  standards.  If  the  agreement  meets 
the  terms  of  the  Atomic  Energy  Act 
there  is  no  reason  why  Congress  shall 
object  and  the  agreement  be  allowed 
to  take  effect. 


and  worth  of  particular  jobs  to  their 
unique  requirements  in  specific  situa- 
tions. 

In    summary,    so-called    comparable 
worth,  Mr.  Speaker,  has  little  value. 


COMPARABLE  WORTH  HAS 
LITTLE  VALUE 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  the  ulti- 
mate product  of  comparable  worth  leg- 
islation which  would  result  in  the  Fed- 
eral Government  placing  an  arbitrary 
value  on  all  jobs  is  something  that  I  do 
not  think  this  Congress  wants  to  see, 
and  I  was  just  listening  to  a  statement 
as  to  the  value  and  the  worth  of 
stewardesses.  I  concur  that  they  do  a 
magnificient  job  and  the  stewardesses 
who  performed  in  the  recent  hostage 
crisis  were  very  courageous. 

Today,  on  the  airlines  that  I  travel 
on.  you  see  almost  as  many  stewards 
as  stewardesses,  and  they  were 
brought  there  not  by  a  Government 
mandate  but  by  a  free  market.  I  think 
that  is  the  force  and  the  genius  that 
makes  this  country  work  so  well  and 
that  makes  our  free  enterprise  system 
work  so  well.  I  do  not  think  that  we 
need  career  paths  that  are  directed  by 
a  Federal  Government.  I  think  if  we 
get  to  that  point,  men  and  women  are 
going  to  be  losers. 

Employers  must  have  the  flexibility 
to  take  into  account  market  factors 


LET   US   NOT   ALLOW   OUR    BEST 

EFFORTS      TO      ADD      UP      TO 

NOTHING 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  there 
is  a  new  math  working  in  the  Congress 
today,  and  this  math  says  that  $56  bil- 
lion, plus  or  minus  $2  or  $3  billion 
equals  zero.  The  practitioners  of  this 
new  math  have  been  doing  their  math- 
ematical wizardry  in  the  budget  proc- 
ess, but  the  equations  spell  disaster. 

To  throw  $56  billion  in  agreed-upon 
cuts  because  the  final  deficit  reduction 
number  should  be  $2  or  $3  billion 
higher  or  lower,  or  because  one  or  two 
programs  are  cut  too  much  or  not  cut 
enough  is  simply  insanity.  It  is  bad  for 
the  budget;  it  is  bad  for  the  Congress; 
it  is  bad  for  the  President;  it  is  bad  for 
the  Nation. 

Mr.  Speaker,  when  we  started  this 
budget  process,  $50  billion  was  our 
goal.  Back  in  February,  when  the 
President  first  introduced  his  fiscal 
1986  budget,  Paul  Volcker  as  well  as 
many  administration  officials  set  a 
goal  of  reducing  the  budget  by  $50  bil- 
lion. Few  thought  we  could  reach  that 
goal.  Both  bodies  met  that  goal  and 
then  exceeded  it,  and  did  it  without 
raising  taxes. 

To  have  come  this  far,  only  to  have 
a  final  compromise  stymied  at  the  last 
moment  would  be  a  disservice  to  the 
American  people  and  to  the  budget 
process.  To  give  up  now  and  to  allow 
this  dangerous  new  math,  would  be  to 
allow  all  our  best  efforts  to  add  up  to 
nothing. 


EXPRESSING  THE  SENSE  OF 
CONGRESS  REGARDING  AMER- 
ICANS MISSING  IN  SOUTHEAST 
ASIA 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  46)  to  express  the  sense  of  the 
Congress  regarding  Americans  missing 
in  Southeast  Asia,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The    SPEAKER.     The     Clerk     will 
report  the  Senate  concurrent  resolu- 
tion. 
The  Clerk  read  as  follows: 

S.  Con.  Res.  46 
Whereas  the  President  has  declared  the 
issue  of  two  thousand  four  hundred  and 
eighty-three  Americans  missing  and  unac- 
counted for  in  Indochina  a  matter  of  high- 
est national  priority  and  has  initiated  high 
level  dialog  on  this  issue  with  the  Govern- 


ments of  the  Lao  People's  Democratic  Re- 
public and  the  Socialist  Republic  of  Viet- 
nam: 

Whereas  the  Congress,  on  a  bipartisan 
basis,  fully  supports  these  initiatives  to  de- 
termine the  fate  of  Americans  still  missing 
in  Indochina  and  realizes  that  the  fullest 
possible  accounting  can  only  be  achieved 
with  the  cooperation  of  the  Indochinese 
governments;  and 

Whereas  the  Government  of  the  Soviet 
Republic  of  Vietnam  has  pledged  to  acceler- 
ate efforts  to  cooperate  with  the  United 
States  Goverrmient  in  resolving  this  human- 
itarian issue,  separate  from  other  issues  di- 
viding our  two  countries,  and  the  Govern- 
ment of  the  Lao  People's  Democratic  Re- 
public has  taken  some  positive  actions  to 
assist  the  United  States  Government  in  re- 
solving the  status  of  missing  Americans: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  ensure  that  officials  of  the  United 
States  Government  consciously  tmd  fully 
carry  out  his  pledge  of  highest  national  pri- 
ority to  resolve  the  issue  of  two  thousand 
four  hundred  and  eighty-three  Americans 
still  missing  and  unaccounted  for  in  Indo- 
china: 

(2)  work  for  the  immediate  release  of  any 
Americans  who  may  still  be  held  captive  in 
Indochina  and  for  the  immediate  return  of 
the  remains  of  all  American  servicemen  and 
civilians  who  have  died  in  Southeast  Asia 
whose  remains  have  not  been  returned;  and 

(3)  make  every  effort  to  secure  the  fur- 
ther cooperation  of  the  Lao  People's  Demo- 
cratic Republic  and  the  Socialist  Republic 
of  Vietnam  in  resolving  this  humanitarian 
issue  of  fundamental  importance. 

Sec.  2.  The  Congress  calls  on  the  Socialist 
Republic  of  Vietnam  to  fulfill  their  pledge 
to  accelerate  cooperation  with  the  United 
States  in  achieving  the  fullest  possible  ac- 
counting for  Americans  missing  or  unac- 
counted for  in  Indochina. 

D  1050 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  original  request  of  the  gentle- 
man from  New  York  for  the  immedi- 
ate consideration  of  the  Senate  con- 
current resolution? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Solarz]  is  recog- 
nized for  1  hour. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  very  briefly,  this  reso- 
lution enjoys  broad  bipartisan  support 
in  the  House.  It  has  been  sponsored  by 
207  Members.  It  expresses  the  sense  of 
the  Congress  that  the  resolution  of 
the  POW/MIA  question  must  be  one 
of  our  highest  national  priorities. 

It  also  calls  on  the  President  to 
insure  that  the  executive  branch  car- 
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ries  out  his  personal  and  very  sincere 
commitment  to  see  that  this  is  a 
matter  of  the  highest  national  priority 
for  our  Government  so  that  we  can  re 
solve  the  ultimate  fate  of  2.466  Ameri- 
cans who  are  still  tragically  missing 
and  unaccounted  for  in  Indochma. 

The  resolution  also  calls  on  the 
President  to  work  for  the  immediate 
release  of  any  Americans  who  might 
still  be  held  captive  m  Indochina  and 
for  the  immediate  return  of  the  re- 
mains of  American  servicemen  and  ci- 
vilians who  died  in  Southeast  Asia. 

Finally,  it  calls  on  the  President  to 
make  every  effort  to  secure  the  fur- 
ther cooperation  of  the  Lao  Peoples 
Democratic  Republic  and  the  Socialist 
Republic  of  Vietnam  in  resolving  this 
humanitarian  issue  of  fundamental 
importance.  In  recent  weeks  both  the 
Governments  of  Vietnam  and  Laos 
have  been  willing  to  cooperate  with  us 
a  little  bit  more  than  they  have  in  the 
past. 

This  is  a  significant  step  forward.  It 
gives  some  reason  to  hope  that  we  can 
make  some  further  progress  in  resolv 
ing  this  issue. 

Mr.  Speaker.  I  urge  all  my  col- 
leagues on  both  sides  of  the  aisle  to 
support  this  resolution  which  will 
make  it  clear  that  until  such  time  as 
the  fate  of  these  brave  men  is  account- 
ed for.  the  final  chapter  of  our  in- 
volvement in  Indochina  will  not  be 
written. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  chair- 
man of  the  full  committee. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 46,  which  expresses  the  sense  of 
Congress  concerning  those  Americans 
still  missing  in  Southeast  Asia.  A  com- 
panion measure.  House  Concurrent 
Resolution  37,  was  introduced  in  the 
House  by  Congressman  Gilman. 

This  resolution  expresses  the  sense 
of  Congress  that  the  search  for  those 
missing  servicemen  should  continue  to 
receive  the  highest  level  and  most  in- 
tense national  attention.  The  resolu- 
tion should  serve  to  bolster  the  many 
efforts  that  are  underway  within  our 
own  Government  and  in  cooperation 
with  the  Lao  and  Vietnamese  Govern- 
ments. 

As  Members  should  be  aware,  the 
Foreign  Affairs  Committee  has  devot- 
ed many  resources  to  help  resolve  this 
matter.  The  special  task  force  under 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs  has  worked  tirelessly  so  that 
all  possible  evidence  will  be  given  thor- 
ough review,  so  that  clues  about  the 
whereabouts  of  missing  Americans  can 
be  followed  up  with  action. 

In  recent  years,  both  the  Lao  Gov- 
ernment and  the  Vietnamese  Govern- 
ment have  lent  some  support  for  the 
humanitarian  effort  to  resolve  this 
matter  which  causes  so  much  hardship 
for  many  American   families.   Today, 
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we  will  also  be  stressing  that  these 
Governments  should  continue  their 
cooperation  and  in  fact  accelerate  it. 

I  urge  the  adoption  of  the  Senate 
Concurrent  Resolution  46. 

Mr.  BROOMFIELD  Mr  Speaker, 
will  the  gentleman  yield"* 

Mr.  SOLARZ.  I  yield  to  the  distin- 
guished ranking  minority  member  of 
the  Foreign  Affairs  Committee. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  happy  to  be  a  cosponsor  of  this 
resolution  which  e.xpresses  the  sense 
of  Congress  regarding  Americans  miss- 
ing in  Southeast  Asia. 

I  commend  the  administration  for 
giving  the  issue  of  missing  and  unac- 
counted-for Americans  such  high  pri- 
ority. Our  Government  has  taken  new 
and  commendable  initiatives  with  the 
concerned  governments  in  Southeast 
Asia.  Those  governments  have,  in  gen- 
eral, responded  positively. 

Recognizing  the  progress  which  has 
been  made  in  resolving  this  problem.  I 
know  our  Government,  under  Presi- 
dent Reagan's  leadership,  will  contin- 
ue to  give  this  important  issue  the 
highest  national  priority.  We  must 
continue  to  work  for  the  immediate  re- 
lease of  any  American  who  may  be  in 
captivity  in  Indochina. 

We  must  also  work  to  expand  coop- 
eration with  the  concerned  govern- 
ments in  Asia  in  resolving  this  vital 
humanitarian  issue.  This  is  the  mini- 
mum that  we  can  do  for  those  who 
gave  their  lives  for  our  country.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  very 
good  friend,  the  gentleman  from  New 
York  [Mr.  Solomon],  who  is  the  chair- 
man of  the  task  force  on  POW's  and 
MIAs. 

Mr.  SOLOMON.  Mr.  Speakei.  I 
thank  the  gentleman  for  yielding  to 
me.  and  I  also  want  to  thank  the 
Speaker  for  allowing  this  resolution  to 
come  on  the  floor  at  this  particular 
time  since  we  do  have  the  annual 
meeting  of  the  League  of  Families  to- 
morrow morning,  with  their  annual 
breakfast.  We  appreciate  that  very 
much. 

I  just  want  to  commend  both  the 
chairman  of  the  full  committee,  the 
gentleman  from  Florida  [Mr.  Fascell], 
and  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  York 
[Mr.  SoLARz],  and  certainly  I  com- 
mend my  cochalrman.  the  gentleman 
from  New  York  [Mr.  Oilman].  I  com- 
mend them  for  the  fine  work  they 
have  done,  particularly  In  making  this 
the  highest  priority,  and  I  thank  the 
administration  also  for  making  it  its 
highest  priority.  We  finally  are  begin- 
ning to  have  some  results.  For  all  of 
those  who  have  been  so  involved,  we. 
speaking  for  the  League  of  Families, 
deeply  appreciate  it. 


This  resolution  is  very  straightfor- 
ward. It  makes  note  of  the  fact  that 
President  Reagan  has  established  as  a 
matter  of  the  highest  national  priority 
a  full  accounting  of  the  2.400  Ameri- 
cans still  listed  as  missing  in  Southeast 
Asia.  The  resolution  calls  upon  the 
President  to  make  sure  that  U.S.  offi- 
cials are  consciously  and  completely 
carrying  out  his  pledge  to  the  Ameri- 
can people  that  this  issue  will  be  re- 
solved. Moreover,  the  resolution  calls 
upon  the  President  to  seek  the  imme- 
diate release  of  any  living  Americans 
who  may  be  held  against  their  will  in 
Southeast  Asia,  as  well  as  to  seek  the 
immediate  return  of  remains  of  Ameri- 
can servicemen  or  civilians  presently 
being  held  by  authorities  in  Southeast 
Asia. 

The  resolution  also  addresses  the 
two  governments  in  Southeast  Asia 
that  are  involved  in  this  matter: 
namely,  the  Socialist  Republic  of  Viet- 
nam and  Lao  People's  Democratic  Re- 
public. It  calls  upon  the  Government 
of  Vietnam,  in  particular,  to  fulfill  its 
pledge  of  accelerated  cooperation  with 
the  United  States  to  achieve  the  full- 
est possible  accounting  of  Americans 
missing  in  Southeast  Asia. 

Mr.  Speaker,  it  is  a  sad  duty  for  all 
of  us  in  the  House  to  even  have  to  con- 
sider a  resolution  such  as  this,  espe- 
cially since  12  years  have  already  gone 
by  since  American  involvement  in 
Indochina  was  terminated— and  a  full 
accounting  of  lost  Americans  still 
eludes  us.  But,  we  can  take  heart  at  a 
number  of  very  encouraging  develop- 
ments recently.  Within  the  last  year: 

First,  an  American  team  has  exca- 
vated the  crash  site  of  an  Amercian 
aircraft  that  was  shot  down  in  Laos  in 
1972.  This  is  the  first  time  in  12  years 
that  Americans  have  examined  a  crash 
site  in  Indochina.  Some  13  sets  of  re- 
mains were  recovered  from  the  site 
and  positively  identified— a  miracle  of 
modem  forensic  science. 

Second,  an  agreement  has  been 
reached  with  the  Vietnamese  to  in- 
crease the  number  of  technical  meet- 
ings held  in  Hanoi  between  represent 
atives  of  our  two  countries.  We  will 
have  six  such  meetings  per  year,  in- 
stead of  four. 

Third,  within  the  past  several  weeks, 
an  American  team  has  visited  the 
crash  site  of  an  American  aircraft  shot 
down  near  Hanoi.  This  is  the  first 
such  visit  in  Vietnam  since  the  war. 
We  are  hopeful  that  a  full-scale  exca- 
vation of  the  crash  site  will  soon  be 
permitted  to  begin. 

Fourth,  the  Government  of  Vietnam 
has  recently  announced  that  26  sets  of 
remains  of  American  servicemen  will 
soon  be  turned  over  to  American  au- 
thorities. This  would  represent  the 
largest  number  of  remains  turned  over 
by  the  Vietnamese  at  any  one  time 
since  1973.  In  making  the  announce- 
ment,   the   Vietnamese    also    revealed 
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their  willingness  for  the  first  time  to 
engage  in  high-level  Government-to- 
Government  negotiations  with  the 
United  States  concerning  the  issue  of 
missing  Americans. 

Mr.  Speaker,  we  can  be  encouraged 
by  these  recent  developments.  The  pa- 
tience and  fortitude  of  the  American 
people  are  starting  to  be  rewarded. 
Our  Government's  policy  in  this 
matter  is  starting  to  bear  fruit,  and  I 
hope  that  this  resolution  today  will 
serve  as  a  positive  step  in  the  direction 
toward  a  full  accounting  of  missing 
Americans  in  Southeast  Asia.  I  urge  its 
immediate  and  overwhelming  adop- 
tion. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  former 
chairman  of  the  task  force  on  POW's 
and  MIA's  and  its  current  vice  chair- 
man, the  gentleman  from  New  York 
[Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 46.  and  thank  our  distinguished 
chairman  of  our  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell].  and  our  ranking  minor- 
ity member,  the  gentleman  from 
Michigan  Mr.  Broomfield],  for  ena- 
bling the  House  to  consider  this  meas- 
ure at  this  appropriate  time,  as  the 
National  League  of  Families  of  Our 
Missing  gather  together  in  Washing- 
ton for  their  annual  meeting. 

Mr.  Speaker,  last  January,  when 
some  of  my  colleagues  and  I  intro- 
duced House  Concurrent  Resolution 
37.  expressing  the  sense  of  the  House 
regarding  the  status  of  the  brave,  yet 
unaccounted  for,  Americtms  who  did 
not  return  from  Southeast  Asia,  we 
did  so  with  the  fervent  hope  and 
desire  that  1985  would  prove  to  be  a 
breakthrough  year  on  the  MIA  issue. 

Today,  over  6  months  later,  we  are 
pleased  to  report  that  much  progress 
has,  indeed,  been  made.  From  Febru- 
ary 10  through  21,  the  Government  of 
the  Lao  People's  Democratic  Republic 
allowed  an  American  excavation  team 
to  inspect  and  work  at  a  crash  site 
near  Pakse.  As  a  result  of  that  excava- 
tion, 15  remains  were  recovered,  repa- 
triated, and  identified. 

Soon  after  the  Pakse  excavation,  the 
Government  of  Vietnam,  in  Hanoi, 
agreed  to  an  increase  in  our  schedule 
of  Government-to-Government  techni- 
cal meetings,  and  returned  several  sets 
of  American  remains  at  that  time.  As 
we  are  all  well  aware,  a  few  weeks  ago 
even  more  conclusive  developments  oc- 
curred in  Hanoi,  with  the  announce- 
ment of  the  imminent  return  of  26 
more  remains,  along  with  Hanoi's 
statement  that  it  wishes  to  resolve  this 
issue  within  the  next  2  years. 

The  point  that  we  in  this  Chamber 
must  remember.  Mr.  Speaker,  is  that 
these  and  the  other  significant  devel- 
opments which  have  taken  place  over 
the  past  few  months  would  not  have 


transpired  were  it  not  for  the  determi- 
nation and  the  dedication  of  our  ad- 
ministration to  this  issue.  For  the  first 
time  since  the  cessation  of  hostilities, 
a  President  is  in  the  White  House  who 
has  given  the  issue  of  a  full  accounting 
of  our  missing  a  top  national  priority, 
and  a  Secretary  of  State  with  the 
wherewithal  to  carry  out  that  policy. 

It  has  been  stated  that  Hanoi  is  only 
now  cooperating  on  the  MIA  issue  be- 
cause of  their  chaotic  economy  and  po- 
litical situation,  worsened  by  Viet- 
nam's isolation  from  the  entire  world. 

To  this  we  respond  constructively. 
The  only  practical  way  we  are  ever 
going  to  obtain  a  full  accounting  is  by 
Govemment-to-Govemment  negotia- 
tions. If  we  are  to  obtain  a  full  ac- 
counting—and if  we  are  ever  to  free 
any  Americans  who  might  possibly 
still  be  alive— we  must  maintain  the 
course  of  firmness  that  the  President 
is  pursuing. 

This  resolution.  Senate  Concurrent 
Resolution  46.  which  has  been  ap- 
proved by  the  other  body  in  virtually 
the  same  language  as  introduced  in 
the  House,  calls  upon  the  President  to 
ensiu-e  that  officials  of  the  U.S.  Gov- 
ernment consciously  and  fully  carry 
out  his  pledge  of  highest  national  pri- 
ority to  resolve  the  issue  of  the  2.400 
Americans  still  missing  in  action.  It 
calls  upon  the  President  to  work  for 
the  immediate  release  of  any  Ameri- 
cans who  may  still  be  held  captive  in 
Indochina,  as  well  as  the  return  of  the 
remains  of  any  who  may  have  died.  It 
also  calls  upon  our  President  to  make 
every  effort  to  secure  the  further  co- 
operation of  Laos  and  Vietnam  in  this 
endeavor,  and  calls  upon  those  nations 
to  fulfill  their  pledges  of  accelerated 
cooperation. 

The  Issue  of  our  MIA's  is  undoubta- 
bly  more  prominent  now  than  ever 
before.  Panned  by  Hollywood  sensa- 
tionalism, many  Americans,  although 
genuinely  concerned,  are  erroneously 
perceiving  the  reality  and  the  com- 
plexity of  the  MIA  problem. 

In  fact,  while  we  have  received  a 
number  of  conflicting  reports,  we  have 
not  received  definitive  evidence  that 
Americans  are  still  alive  in  Southeast 
Asia.  I  know  I  speak  for  all  of  my  col- 
leagues on  the  House  task  force  on  our 
missing  In  action  when  I  state  that  we 
will  not  rest  until  we  know  for  certain 
the  fates  of  each  of  our  brave  Ameri- 
can heroes. 

By  approving  the  Senate  language  to 
this  resolution.  Senate  Concurrent 
Resolution  46,  we  are  sending  a  signal 
throughout  the  world,  especially  to 
Southeast  Asia,  that  our  resolve  on 
this  issue  will  endure  until  the  last  of 
our  missing  Americans  are  accounted 
for.  We  can  do  no  less  for  those  who 
gave  so  much. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  favorite 
conservative  in  the  House,  my  very. 


very  good  friend,  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  join  my  colleagues, 
also  as  a  former  chairman  of  this  task 
force  and  thanks  to  the  graciousness 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs,  to  say  that  this  conunit- 
tee  has  certainly  been  the  most  per- 
fect example  of  bipartisanship,  cama- 
raderie, hard  work,  and  steadfastness 
of  any  effort  In  this  House.  And  that 
goes  also  for  our  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs through  the  distinguished  gentle- 
man from  New  York  and  other  Mem- 
bers on  both  sides  of  the  aisle. 

I  think  this  is  not  only  the  very  least 
we  can  do  for  these  courageous  fami- 
lies who  are  meeting  tomorrow,  as  I 
mentioned  in  my  1-mtnute  speech 
today,  but  it  is  a  bond  of  faith  we  are 
showing  that  will  always  exist  between 
this  Congress  and  our  fighting  men 
and  women  around  the  world,  wherev- 
er they  are,  that  they  will  never  be 
forgotten,  no  matter  how  many  pages 
of  history  are  turned. 

Mr.  Speaker,  I  really  thank  our  sub- 
committee chairman  for  his  excellent 
work  on  this  issue. 

Mr.  SOLARZ.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  observations. 

Mr.  McCAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  now  yield  to  the  ex- 
traordinary gentleman  from  Arizona 
[Mr.  McCain],  who  has  been  very 
staunch  and  steadfast  on  this  issue. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 
I  would  like  to  extend  my  deep  ap- 
preciation to  the  gentleman  and  our 
other  colleagues,  the  gentleman  from 
New  York  [Mr.  Solomon],  and  particu- 
larly the  gentleman  from  New  York 
[Mr.  Oilman],  who  for  so  many  years 
has  worked  so  hard  on  this  issue. 

I  would  just  like  to  mention  a  couple 
of  items,  since  this  is  the  occasion  of  a 
meeting  of  the  families  of  those  men 
who  are  still  missing  in  Southeast 
Asia.  We  have  received,  thanks  to  the 
leadership  of  the  gentleman  from  New 
York  [Mr.  Solomon]  and  the  gentle- 
man from  New  York  [Mr.  Solarz], 
some  very  interesting  testimony 
before  the  Task  Force  on  MIA's  and 
POW's  and  before  the  subcommittee 
of  the  gentleman  from  New  York, 
ranging  from  allegations  of  coverup  of 
this  issue  to  other  items,  including 
some  very  important  testimony  from  a 
former  head  of  the  Defense  Intelli- 
gence Agency,  General  Tighe,  who 
states  that  he  believes  that  there 
could  be  or  that  there  are  men  still 
missing,  being  held  against  their  will 
in  Southeast  Asia. 

I  believe  that  there  is  every  reason 
to  give  credence  to  allegations  that 
possibly    not    enough    reporting    has 
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been  followed  up.  and  that  perhaps 
not  the  correct  procedures  have  been 
used  in  certain  specific  cases  where 
there  are  live  sightings  and  other  rea- 
sons to  believe  that  men  are  still  alive. 
I  hope  that,  through  our  efforts  and 
the  increased  efforts  of  the  DIA  and 
others,  we  will  be  able  to  investigate 
each  of  these  allegations. 

We  will  devote  every  resource  we 
have,  whether  it  be  satellites  or 
human  intelligence  capability,  in  order 
to  ascertain  this,  but  I  do  reject,  and  I 
believe  the  members  of  the  committet" 
along  with  me.  reject  the  allegations 
that  there  has  been  some  kind  of  a 
coverup  on  the  part  of  this  administra- 
tion or  previous  administrations  on 
this  issue.  There  are  too  many  men 
and  women  in  uniform  in  the  military 
who  have  been  involved  in  this  issue 
intimately,  and  I  believe  that  such  a 
thing  as  a  coverup  is  simplv  impossi- 
ble. 

Now.  there  are  a  lot  of  organizations 
about  the  country  today,  and  for 
whatever  reasons— I  would  say  that 
most  of  them  are  patriotic— some  of 
them  are  making  allegations  that 
there  is  a  massive  coverup  on  the  part 
of  this  and  previous  administrations, 
as  well  as  personal  allegations  made  to 
various  Members  of  Congress  who 
have  devoted  literally  hundreds  of 
days  and  man-hours  on  behialf  of 
trying  to  resolve  this  issue. 

So  I  think  it  is  very  important  at 
this  time  to  reassure  the  families  who 
are  meeting  here  in  Washington  that 
we  in  the  Congress  and  this  adminis- 
tration and  previous  administrations 
will  emphasize  this  issue  and  we  will 
continue  to  make  every  effort  to  re- 
solve this  terrible  issue.  However,  we 
cannot  and  will  not  accept  this  scurri- 
lous and.  in  my  opinion,  totally  un- 
founded allegation  of  a  coverup. 

I  would  like  to  mention  one  other 
aspect  of  this,  if  I  may— and  I  know 
the  time  is  limited.  Mr.  Speaker,  and  I 
appreciate  the  indulgence.  We  have 
other  issues  between  the  United  States 
and  Vietnam.  One  is  about  20.000 
Amerasian  children  who  are  still  resid- 
ing in  South  Vietnam,  and,  believe  me, 
those  Amerasian  children  can  never  fit 
into  the  society  of  Vietnam.  They  will 
be  outcasts  in  that  society,  and  we 
must  also  address  our  attention  to  this 
very  human  and  real  issue  of  the 
Amerasian  children. 

We  also  have  approximately,  and 
the  numbers  vary.  50.000  former  Viet- 
namese Government  officials  and 
members  of  the  military  who  are  kept 
in  the  so-called  reeducation  camps  in 
South  and  North  Vietnam. 

We  also,  of  course,  have  the  issue 
which  the  chairman  of  the  Subcom- 
mittee on  Pacific  and  Asian  Affairs, 
the  gentleman  from  New  York  [Mr. 
Soi  A«7l,  ha:s  aciure^sed.  and  that  is  the 
invasion  and  contained  occupation  of 
Cambodia  by  the  North  Vietnamese. 
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My  point  is  that  we  must  not  neglect 
those  other  three  issues  as  we  devote 
this  Nations  attention  justifiably  on 
those  missing  in  action. 

Finally.  I  do  believe  that  there  is 
reason  for  cautious  optimism  in  the 
fact  that  the  Vietnamese  Government 
has  returned  recently  what  they  claim 
are  remains  of  26  Americans.  I  think 
we  will  find  ultimately,  m  my  opinion, 
that  these  bodies  are  those  of  individ- 
uals who  pretty  well  died  back  be- 
tween the  years  1965  and  1972. 

We  should  have  some  cautious  opti- 
mism. I  believe  there  is  reason  for 
dialog  on  this  issue  and  I  believe  that 
dialog  can  do  no  harm. 

Let  us.  however,  not  raise  the  expec- 
tations again  of  these  four  family 
members  who  have  been  on  an  emo- 
tional roller  coaster  throughout  these 
many  years  on  this  issue. 

I  thank  the  gentleman  very  much 
for  his  indulgence. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  observation. 

Mr.  Speaker.  I  yield  to  my  very,  very 
good  friend,  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  may  I  say 
to  the  gentleman  from  New  York  [Mr. 
Soi^Rz]  that  I  have  nothing  to  add 
except  I  want  to  make  a  point.  If  the 
public  thinks  that  this  issue  is  not  a 
consuming  one  with  this  Congress, 
they  are  mistaken. 

I  think  the  gentleman  from  New 
York  [Mr.  Solarz].  the  gentleman 
from  New  York  [Mr.  Gilman],  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  gentleman  from  New  York  [Mr. 
Solomon],  and  the  gentleman  from 
California  [Mr.  Dornan]  have  made 
this  almost  a  central  issue  of  their 
congressional  work.  Many  hours  have 
been  spent  going  over  the  files  and 
meeting  with  military  people. 

The  gentleman  from  New  York  [Mr. 
Gilman]  has  done  heroic  work,  as  has 
the  gentleman   from  New  York   [Mr. 

SCLARZl. 

I  have  been  on  trips  with  the  gentle- 
man from  California  [Mr.  Dornan] 
when  his  recreation  was  spent  going 
through  the  files  of  people  missing  in 
action. 

So  I  just  want  to  assure  the  public 
that  the  dedication,  the  commitment 
to  this  cause,  is  total  on  behalf  of  the 
gentleman  from  New  York  [Mr. 
Solarz],  the  gentleman  from  New 
York  [Mr.  Gilman],  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
gentleman  from  California  [Mr. 
Dornan].  and  so  many  others. 

So  I  want  to  salute  their  constancy 
and  their  persistence  and  con.mend 
them  for  their  excellent  work  in  this 
very  tragic  and  important  issue. 

Mr.  SOLARZ.  Mr.  Speaker,  coming 
from  the  gentleman  from  Illinois,  that 
is  indeed  a  high  compliment  and  I 
deeply  appreciate  it. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Hyde]  and  a  number  of 
people  have  spent  a  lot  of  time  work- 
ing in  this  area.  I  am  one  of  those  per- 
sons, having  gone  to  Vietnam  13  times, 
more  than  any  othei  Member  of  Con- 
gress, trying  to  come  up  with  some  an- 
swers, and  we  are  entitled  to  better  an- 
swers than  the  Vietnamese  have  given 
us. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  There  are  several  things  in 
the  resolution  that  I  would  have  pre- 
ferred to  have  been  worded  different- 
ly. I  asked  the  gentleman  from  New 
York  [Mr.  Oilman]  and  it  did  not 
work  out  under  the  parliamentary  pro- 
cedure, which  he  might  have  done  to 
accept  some  wording  in  here  that 
would  have  done  what  the  gentleman 
from  Arizona  said  to  make  it  a  little 
easier  on  the  families  and  not  to  give 
them  extra  hope  that  any  Americans 
were  coming  back  from  Vietnam;  but  I 
do  support  the  resolution.  We  are  enti- 
tled to  as  much  information  as  we  can 
get  to  resolve  the  status  of  the  2,400 
Americans  still  listed  as  missing  in 
action. 

I  would  emphasize  again  that  I  do 
not  agree  with  a  portion  of  the  resolu- 
tion which  calls  for  the  immediate  re- 
lease of  any  Americans  who  may  still 
be  held  captive.  I  have  worked  on  this 
issue  for  some  15  years  and  have  made 
13  trips  to  Southeast  Asia.  While  I  sin- 
cerely hope  I  am  wrong,  it  is  my  belief 
that  no  Americans  are  being  held  cap- 
tive against  their  will  in  Indochina  as 
a  result  of  our  involvement  in  the 
Vietnam  war. 

I  chaired  the  House  Select  Commit- 
tee on  Missing  Persons  in  Southeast 
Asia  in  1975-76  and  served  on  the 
Woodcock  Commission  which  went  to 
Hanoi  in  1977.  Both  committees  con- 
ducted extensive  investigations  and 
concluded  there  was  no  evidence  to 
support  the  claim  that  Americans 
were  being  held  captive.  I  continue  to 
receive  briefings  from  the  Defense  In- 
telligence Agency  and  have  seen  no 
evidence  to  this  day  to  confirm  the 
possibility  that  Americans  are  still 
being  held. 

But  I  am  also  strongly  supportive  of 
efforts  between  our  Governments  to 
get  the  fullest  accounting  possible  of 
Americans  listed  as  missing  in  action. 
It  is  not  possible  to  get  a  total  ac- 
counting of  our  MIA's.  Missing  sol- 
diers are  a  part  of  war.  In  Southeast 
Asia,  the  problems  are  compounded  by 
the  passage  of  time  and  humid  tropi- 
cal conditions.  In  addition,  many  of 
our  servicemen  went  down  into  the  sea 
or  craished  in  dense  jungles. 
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The  latest  overture  by  the  Vietnam- 
ese could  be  a  positive  sign  they  are 
willing  to  resolve  the  issue.  The  Lao- 
tians have  also  been  more  cooperative 
in  recent  months. 

I  join  with  my  colleagues  in  calling 
on  these  Governments  to  follow 
through  on  their  pledge  to  cooperate 
on  the  MIA  issue.  We  owe  it  to  the 
families  of  those  listed  as  missing  in 
action,  and  to  the  American  people  to 
get  the  fullest  possible  accounting  of 
our  missing  servicemen. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  Yes,  I  yield  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Seeing  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  at  the  micro- 
phone reminds  me  that  I  have  made  a 
significant  omission  in  naming  people 
who  have  made  this  a  primary  con- 
cern. The  gentleman  from  Mississippi 
[Mr.  Montgomery]  has  been,  to  my 
recollection,  the  first  and  the  foremost 
to  dedicate  so  much  time  and  effort  to 
this  cause.  I  want  to  salute  him  and 
beg  his  pardon  for  omitting  him. 

I  know  I  have  omitted  several.  I  am 
just  naming  those  who  come  to  mind 
most  readily. 

•  Mr.  LENT.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  ex- 
press my  strong  support  for  Senate 
Concurrent  Resolution  46,  legislation 
similar  to  a  House  bill  which  I  have  co- 
sponsored. 

Senate  Concurrent  Resolution  46  ex- 
presses the  sense  of  the  Congress  that 
the  President  continue  his  efforts  to 
resolve  the  fate  of  Americans  missing 
or  unaccounted  for  in  Indochina.  But 
this  legislation  goes  much  further 
than  just  urging  the  President's  action 
on  this  vital  issue.  Passage  of  Senate 
Concurrent  Resolution  46  will  demon- 
strate to  the  families  of  those  missing 
Americans,  and  to  men  and  women 
currently  in  the  military,  that  we  have 
the  resolve  to  secure  a  full  accounting 
of  our  POWs  and  MIA's,  and  that  we 
care.  These  brave  Americans  have 
made  the  ultimate  sacrifice  for  their 
country,  and  we  have  an  obligation  to 
ensure  that  their  fate  is  resolved.  The 
legislation  before  us  can  help  to 
achieve  this  goal.  I  urge  my  colleagues 
to  join  with  me  in  supporting  Senate 
Concurrent  Resolution  46  and  to  send 
a  clear  message  to  the  families  of 
these  missing  servicemen  and  to  those 
in  military  service  that  we  will  never 
forget.* 

•  Mrs.  LLOYD.  Mr.  Speaker,  this 
Friday  has  been  designated  as  "Na- 
tional POW/MIA  Recognition  Day." 

Passage  of  the  resolution,  of  which  I 
was  a  cosponsor,  underscores  our  Na- 
tion's debt  to  all  those  men  and 
women  who  have  served  to  defend  our 
freedom.  It  also  recognizes  the  unique 
sacrifice  of  the  families  of  unaccount- 
ed-for  Americans,    and    our   Nation's 


debt  to  these  brave  men,  women,  and 
children.  National  POW/MIA  Recog- 
nition Day  serves  to  increase  public 
awareness  in  the  United  States,  and 
throughout  the  world,  that  there 
remain  over  2,478  Americans  still  un- 
accounted for  in  Indochina. 

I  believe  as  long  as  there  is  the 
slightest  chance  that  even  one  Ameri- 
can may  still  be  held  captive— as  long 
as  there  is  even  one  American  whose 
whereabouts  is  still  unaccounted  for— 
then,  the  Congress  must  continue  to 
press  for  a  complete  resolution  of  this 
issue.  We  must  remain  involved  in 
POW/MIA  accountability  until  every 
case  is  resolved  and  every  family  is  re- 
lieved of  the  anguish  and  pain  of  un- 
certainty about  the  fate  of  their  loved 
ones.  As  a  nation,  we  must  stand 
behind  our  fighting  men  and  women. 
We  must  also  keep  faith  with  them 
and  their  families.  I,  personally,  will 
continue  my  efforts  to  see  that  an  ac- 
counting is  made.  I  urge  my  colleagues 
to  join  with  me  in  giving  strong  sup- 
port to  this  effort.# 

•  Mr.  IRELAND.  Mr.  Speaker,  on 
July  19.  1985,  National  POW/MIA 
Recognition  Day,  Americans  will  take 
time  to  honor  a  group  of  genuine 
heroes.  It  is  fitting  that  we  salute  all 
former  prisoners  of  war,  those  still 
missing  in  action,  and  their  families 
that  await  their  return.  These  brave 
Americans  and  their  relatives  have  en- 
dured much  suffering  in  defense  of 
our  freedom.  We  owe  them  our  most 
sincere  gratitude.  For  those  still  miss- 
ing, this  day  provides  not  only  a  trib- 
ute to  their  efforts,  but  also  provides 
for  their  families  the  assurance  that 
their  loved  ones  have  not  been  forgot- 
ten. All  Americans  anxiously  await 
their  return  home. 

We  are  encouraged  by  recent  word 
from  Hanoi  that  more  remains  of 
American  servicemen  may  soon  be  re- 
leased, but  we  must  not  overlook  the 
possibility  that  American  soldiers  may 
still  be  held  prisoner  in  Indochina. 

This  day  recognizes  POW's  and 
MIA's  from  all  wars.  Therefore,  I 
would  like  to  call  to  your  attention  the 
existence  of  POW's  in  our  current  un- 
conventional war  against  terrorism. 
We  call  them  hostages,  yet  they  are,  in 
fact,  POW's.  This  is  a  war,  complete 
with  flag-draped  caskets  arriving  at 
Andrews  Air  Force  Base  and  Ameri- 
cans being  held  prisoner.  The  Ameri- 
cans who  have  been  held  hostage  in 
this  war  also  deserve  to  be  honored  for 
their  sacrifices.  Let  us  redouble  our  ef- 
forts and  vow  to  the  families  of  those 
still  missing  that  American  will  not 
rest  until  all  our  fellow  citizens  are  ac- 
counted for,  safe,  and  secure.* 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  tomorrow,  July  19,  we 
will  commemorate  National  POW/ 
MIA  Recognition  Day. 

Tomorrow,  our  Nation  will  join  in 
the  personal  vigil  of  the  families  of 
the  2,491  Americans  still  missing  from 


the  Vietnam  conflict.  For  them,  every 
day  is  a  day  of  remembering,  waiting, 
and  wondering. 

For  most  Americans,  the  tragedy  of 
Vietnam  is  in  the  past.  But  for  the 
wives,  children,  parents,  brothers,  and 
sisters  of  those  who  are  unaccounted 
for,  the  war  is  not  over. 

Legislation  designating  the  observ- 
ance of  National  POW/MIA  Recogni- 
tion Day  passed  both  Houses  of  Con- 
gress with  strong  support.  But.  today 
there  is  another  important  piece  of 
legislation  pending  before  us,  which  I 
urge  my  colleagues  to  join  me  in  sup- 
porting: Senate  Concurrent  Resolution 
46,  expressing  the  sense  of  the  Con- 
gress that  the  President  continue  his 
efforts  to  resolve  the  fate  of  those 
Americans  missing  or  unaccounted  for 
in  Indochina. 

Mr.  Speaker,  in  light  of  the  hopeful 
news  we  have  heard  recently  about 
the  willingness  of  the  Vietnamese  to 
cooperate,  it  is  especially  important 
that  we  redouble  our  efforts  to  obtain 
a  full  accounting  of  those  Americans 
who  are  still  missing. 

We  owe  no  less  to  those  who  have 
given  so  much  for  their  country,  and 
those  who  wait.  I  am  proud  to  support 
this  bill,  Mr.  Speaker,  and  I  hope  all 
my  colleagues  will  do  so  as  well.* 

Mr.  SOLARZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  Senate  concurrent  resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  5  P.M.,  FRIDAY,  JULY  19, 
1985.  TO  FILE  A  REPORT  ON 
H.R.  1957,  THE  OCEAN  DUMP- 
ING AMENDMENTS  ACT  OF 
1985 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
lation  may  have  until  5  p.m.  Friday, 
July  19.  1985,  to  file  a  report  on  H.R. 
1957,  the  Ocean  Dumping  Amend- 
ments Act  of  1985. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


UMI 


SPACE  EXPLORATION  DAY 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  154)  to  designate  July  20.  1985.  as 
Space  Exploration  Day.  and  ask  for  its 
irmnediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  CHENEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  give 
the  gentlewoman  an  opportunity  to 
explain  what  it  is  and  whether  or  not 
It  has  been  cleared  with  the  minority. 

Ms.  OAKAR.  Mr.  Speaker,  if  the 
gentleman  will  yield,  to  my  knowledge, 
it  was  cleared.  I  am  substituting  for 
the  gentleman  from  New  York  [Mr. 
Garcia],  the  chairman  of  the  Census 
Subcommittee. 

Mr.  Speaker.  American  history  has 
been  driven  by  the  need  to  explore,  to 
find  out  what  lies  beyond  the  horizon. 
Once  we  reached  the  limits  of  our  con- 
tinental frontier,  we  heeded  the  call  of 
the  'New  Frontier"  and  entered  into 
the  era  of  space  exploration.  Manned, 
as  well  as  unmanned,  space  flights 
have  expanded  our  knowledge  of  the 
universe  and  the  human  spirit. 

Space  Exploration  Day  commemo- 
rates the  triumphant  day  in  1969 
when  Neal  Armstrong  took  a  small 
step  for  man  and  one  large  step  for 
mankind  on  the  surface  of  the  Moon. 
Hundreds  of  thousands  of  men  and 
women  combined  their  talents  and  ef- 
forts for  that  particular  mission.  As  an 
Ohioan.  I  share  our  State's  pride  in 
the  role  played  by  Neal  Armstrong  as 
well  as  John  Glenn,  the  first  Ameri- 
can to  pilot  an  orbital  flight.  Their 
cool,  professional,  and  self-effacing 
manner  in  risky  and  highly  experi- 
mental undertakings  exemplified  the 
qualities  shared  by  all  the  men  and 
women  who  have  made  our  space  pro- 
gram such  a  huge  success. 

Mr.  NEI^SON  of  Florida.  Mr.  Speak- 
er, I  rise  in  full  support  for  Senate 
Joint  Resolution  154  to  designate  July 
20,  1985,  as  Space  Exploration  Day. 
The  broad  support  this  resolution  has 
received  exemplifies  the  unanimity  of 
feeling  among  Members  as  to  the  im- 
portance of  this  Nations  space  explo- 
ration activities. 

During  the  last  25  years,  we  have 
virtually  completed  the  reconnais- 
sance"  phase  of  our  solar  systems 
inner  planets  through  the  very  suc- 
cessful Viking  and  Pioneer  space  ex- 
ploration programs. 

Looking  forward,  our  space  explora- 
tion program  is  beginning  to  unravel 


the  evolutionary  mysteries  of  the 
giant  outer  planets  and  our  Sun 
through  continuation  of  the  Voyager 
Program  and  the  upcoming  Galileo 
and  Ulysses  missions  scheduled  for 
next  year. 

In  addition  to  these  programs,  the 
Hubble  space  telescope  will  be  placed 
m  orbit  in  1986.  This  automated  in- 
orbit  observatory  will  enable  us  to 
glimpse  at  the  stars  and  galaxies 
beyond  our  solar  system  with  une- 
qualled clarity  and  detail. 

Great  nations  are  often  character- 
ized as  having  an  insatiable  appetite 
for  truth,  knowledge,  and  understand- 
ing. Our  space  exploration  program  is 
part  of  this  country's  quest  for  knowl- 
edge and  a  better  understanding  about 
life  here  on  Earth  and  the  origin  of 
the  universe. 

Mr.  Chairman,  history  will  record 
this  quest  as  a  true  measure  of  this 
Nation's  greatness. 

Mr.  CHENEY.  Mr.  Speaker,  I  with- 
draw^ my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio  [Ms.  Oakar]? 

Mr.  TAYLOR.  Reserving  the  right 
to  object,  Mr.  Speaker,  this  has  been 
cleared  with  the  minority. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J  Res.  154 

Whereas  on  July  20.  1969.  people  of  the 
world  were  brought  closer  together  by  the 
first  manned  exploration  of  the  moon; 

Whereas  a  purpose  of  the  United  States 
space  programi  is  the  peaceful  exploration  of 
space  for  the  benefit  of  all  mankind; 

Whereas  the  United  States  space  program 
has  provided  scientific  and  technological 
benefits  affecting  many  areas  of  concern  to 
mankind: 

Whereas  the  United  States  space  pro- 
gram, through  Project  Apollo,  Viking,  and 
Voyager  missions  to  the  planets,  the  space 
shuttle,  and  other  apace  efforts,  has  provid- 
ed the  Nation  with  scientific  and  technologi- 
cal leadership  In  space: 

Whereas  the  National  Aeronautics  and 
Space  Administration,  the  United  States 
aerospace  Industry,  and  educational  Institu- 
tions throughout  the  Nation  contribute  re- 
search and  development  to  the  United 
States  space  program,  and  to  the  strength 
of  the  economy  of  the  Nation; 

Whereas  the  space  program  reflects  tech- 
nological skill  of  the  highest  order  and  the 
best  In  the  American  character— sacrifice. 
Ingenuity  and  the  unrelenting  spirit  of  ad- 
venture; 

Whereas  the  spirit  that  put  man  on  the 
moon  may  be  applied  to  all  noble  pursuits 
involving  peace,  brotherhood,  courage, 
unity  of  the  human  spirit,  and  the  explora- 
tion of  new  frontiers;  and 

Whereas  the  human  race  will  continue  to 
explore  space  for  the  benefit  of  future  gen- 
erations: Now.  therefore,  be  It 

Resolved  &v  t^f  Senate  and  Honae  of  Rep- 
resentatives of  the  United  States  oj  America 


m  Congress  assembled.  That  July  20,  1985,  is 
designated  as  "Space  Exploration  Day"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  prograins.  ceremonies,  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  154,  designat- 
ing July  20,  1985,  as  Space  Exploration 
Day. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 


RESIGNATION  AS  CONFEREE 
AND  APPOINTMENT  OF  CON- 
FEREE ON  H.R.  2068,  DEPART- 
MENT OF  STATE  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1986 
AND  1987 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
conferee: 

House  of  Representatives, 
Washington.  DC.  July  17,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  o/  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  I  hereby  resign  my  ap- 
pointment to  the  conference  committee  on 
H.R.    2068,    authorizing   appropriations    for 
Fiscal  Years  1986  and  1987  for  the  Depart- 
ment of  State  and  related  agencies. 
Thank  you  for  your  consideration. 
With  t)est  wishes,  I  am. 
Sincerely  yours. 

Gus  Yatron. 
Chairman,    Subcommittee    on    Human 
Rights    and    International    Organiza- 
tions. 
The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 
The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  Washington  [Mr. 
Bonker]  to  fill  the  existing  vacancy  on 
the  conference  committee. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


RE-REFERRAL  OF  H.R.  2743.  NU- 
CLEAR REGULATORY  COMMIS- 
SION PROCEDURES  REQUIRE- 
MENTS. TO  COMMITTEE  ON  IN- 
TERIOR AND  INSULAR  AF- 
FAIRS AND  COMMITTEE  ON 
ENERGY  AND  COMMERCE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill.  H.R. 
2743.  a  bill  to  require  the  Nuclear  Reg- 
ulatory Commission  to  adhere  to  cer- 
tain procedures  in  the  conduct  of  its 


meetings,  o: 
the  Commit 
Affairs,  be 
Committee 
fairs  and  t 
and  Commf 
include  at  1 
letters  betw 
Chairman  I 
quest.  The  1 
rence  of  the 
tees  to  the  i 

I  would  lil 
has  been  ra 
both  commi 
jection.  I  ap 

The  SPE. 
to  the  requ 
Massachuse 

There  was 

The  lettei 

follows: 

Committee  c 

W 

Hon.  Morris 

Chairman,  d 

lar  Affair. 

Dear  Mo:  i 
referred  to 
which  requin 
Commission  i 
the  conduct 
agreement  wi 
ral  and  belle' 
primary  juris 
the  Interior  i 
of  the  domesi 

Because  th 
to  our  Subco 
tion  and  Pow 
subject  matt 
letter  is  to  re 
referral  of  th 
and  yours. 

I  am  reque 
ticular  case, 
you,  nor  I.  w 
for  future  bi 
satisfied  that 
risdiction.  I  t 
in  regards  to 
If  so.  I  sugge 
it.  subject,  ol 
respective  Mi 

With  best  v 
Sincere 


Hon.  John  D 

ChairTuan.  C 

merce.  Hi 

ington.  D 

Dear  Mr.  C 
your  letter  r 
ferral  of  H.R 
cedural  requ 
Nuclear  Regi 

I  agree  tha 
rect  under  tl 
the  CommitI 
could  seek  a 
lallon.  In  oi 
ation  of  th' 
Energy  and  ' 
objection  to 
at  this  time, 
interest   of  ( 


July  18,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19625 


objection 
itlewoman 


ir  appoints 
igton  [Mr. 
tfacancy  on 

Senate  of 


meetings,  originally  referred  solely  to 
the  Committee  on  Interior  and  Insular 
Affairs,  be  jointly  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Energy 
and  Commerce  and  that  the  Record 
include  at  this  point  an  exchange  of 
letters  between  Chairman  Udall  and 
Chairman  Dingell  related  to  this  re- 
quest. The  letters  indicate  the  concur- 
rence of  the  chairmen  of  both  comjnit- 
tees  to  the  re-referral  of  this  bill. 

I  would  like  to  note  that  this  matter 
has  been  raised  with  the  minority  on 
both  committees,  and  they  have  no  ob- 
jection. I  appreciate  their  cooperation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  letters  above  referred  to  are  as 
follows: 
Committee  on  Energy  and  Commerce. 

Washington.  DC.  June  27,  1985. 
Hon.  Morris  K.  Udall, 
Chairman.  Committee  on  Interior  and  Insu- 
lar Affairs.  Washington,  DC. 

Dear  Mo:  As  you  know,  the  Speaker  has 
referred  to  your  Committee  H.R.  2743, 
which  requires  that  the  Nuclear  Regulatory 
Commission  adhere  to  certain  procedures  In 
the  conduct  of  its  meetings.  I  have  no  dis- 
agreement with  the  propriety  of  this  refer- 
ral and  believe  it  to  be  consistent  with  the 
primary  jurisdiction  the  House  Rules  vest  in 
the  Interior  Committee  over  the  regulation 
of  the  domestic  nuclear  energy  industry. 

Because  this  bill  is  of  particular  interest 
to  our  Subcommittee  on  Energy  Conserva- 
tion and  Power,  which  held  a  hearing  on  the 
subject  matter  of  the  bill  recently,  this 
letter  is  to  request  your  concurrence  to  a  re- 
referral  of  the  bill  jointly  to  this  Committee 
and  yours. 

I  am  requesting  a  re-referral  in  this  par- 
ticular case,  while  recognizing  that  neither 
you,  nor  I.  wish  to  establish  any  precedent 
for  future  bills  relating  to  the  NRC.  I  am 
satisfied  that  it  will  not  impinge  on  our  ju- 
risdiction. I  presume  you  feel  the  same  way 
in  regards  to  your  Committee's  jurisdiction. 
If  so.  I  suggest  that  you  and  Ed  Markey  do 
it,  subject,  of  course,  to  clearance  with  the 
respective  Minority  of  the  Committees. 

With  best  wishes. 
Sincerely. 

John  D.  Dingell. 

Chairman, 

Committee  on  Interior  and 

Insular  Affairs. 
Washington.  DC.  June  26,  1985. 
Hon.  John  Dingell. 

Chairman.  Committee  on  Energy  and  Com- 
merce. House  of  Representatives.  Wash- 
ington. DC 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  requesting  my  approval  of  a  re- 
ferral of  H.R.  2743  dealing  with  certain  pro- 
cedural requirements  of  the  United  States 
Nuclear  Regulatory  Commission. 

I  agree  that  the  original  referral  was  cor- 
rect under  the  Rules  of  the  House  and  that 
the  Committee  on  Energy  and  Commerce 
could  seek  a  sequential  referral  of  the  legis- 
lation. In  order  to  permit  early  consider- 
ation of  the  bill  by  the  Committee  on 
Energy  and  Commerce,  however,  I  have  no 
objection  to  a  joint  referral  of  the  measure 
at  this  time.  My  acquiescence  is  made  in  the 
interest  of  comity  among  the  committees 


and  with  the  express  understanding  that 
the  referral  in  no  way  modifies  the  alloca- 
tion of  jurisdiction  between  the  committees 
or  the  rules  by  which  subsequent  legislation 
will  be  referred  on  the  same  subject  matter 
as  H.R.  2743.  or  measures  amending  its  text 
should  H.R.  2743  become  law. 
Sincerely. 

Morris  K.  Udall. 

Chairman. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1986 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  224  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  224 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  <H.R. 
2419)  to  authorize  appropriations  for  fiscal 
year  1986  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Permanent  Select 
Committee  on  Intelligence,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  No  amend- 
ment to  the  bill  shall  be  In  order  except  the 
following  amendments,  which  shall  not  be 
subject  to  amendment:  (1)  the  amendments 
recommended  by  the  Permanent  Select 
Committee  on  Intelligence  now  printed  in 
the  bill,  and  said  amendments  shall  be  con- 
sidered en  bloc;  and  (2)  the  amendments 
printed  in  the  Congressional  Record  of  July 
16.  1985,  by,  and  If  offered  by.  Representa- 
tive Hamilton  of  Indiana,  and  said  amend- 
ments shall  be  considered  en  bloc  and  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  Committee 
of  the  Whole  and  said  amendments  shall  be 
debatable  for  not  to  exceed  twenty  minutes, 
to  be  equally  divided  and  controlled  by  Rep- 
resentative Hamilton  and  a  Member  op- 
posed thereto.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

D  1110 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Beilenson]  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man   from    Missouri    [Mr.    Taylor], 


pending   which   I   yield   myself   such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  224 
provides  for  the  consideration  of  H.R. 
2419,  the  Intelligence  Authorization 
Act  for  fiscal  year  1986.  The  resolution 
is  a  modified  closed  rule  with  1  hour  of 
general  debate. 

Section  402(a)  of  the  Congressional 
Budget  Act  is  waived  against  consider- 
ation of  the  bill.  This  section  of  the 
Budget  Act  prohibits  consideration  of 
authorizing  legislation  not  reported  by 
May  15  prior  to  the  fiscal  year  to 
which  it  applies.  This  waiver  is  neces- 
sary because,  as  the  result  of  a  clerical 
error,  the  legislation  contains  an  au- 
thorization for  fiscal  year  1985.  Since 
the  bill  was  not  reported  prior  to  May 
15,  1984,  it  is  in  violation  of  section 
402(a)  of  the  Budget  Act.  However, 
since  it  is  the  intention  of  Chairman 
Hamilton  of  the  committee  to  offer 
an  amendment  that  cures  this  Budget 
Act  violation  during  the  amendment 
process,  this  waiver  of  section  402(a)  is 
purely  a  technical  waiver. 

The  rule  allows  only  the  following 
amendments  which  are  not  amend- 
able: The  committee  amendments 
printed  in  the  bill,  to  be  considered  en 
bloc;  and  the  amendments  by  Repre- 
sentative Hamilton  printed  in  the 
Congressional  Record  of  July  16, 
1985,  to  be  considered  en  bloc  and  not 
subject  to  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole.  The  Hamilton  amendments 
are  debatable  for  20  minutes,  equally 
divided  and  controlled  by  Mr.  Hamil- 
ton and  a  Member  opposed  to  the 
amendments. 

Finally,  the  rule  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  the  rule  recommended 
by  the  Rules  Committee  is  somewhat 
unusual  for  an  authorization  bill.  The 
Rules  Conmiittee  has  traditionally  at- 
tempted to  grant  open  rules  to  author- 
ization bills  so  Members  cam  offer 
amendments  and  express  their  views 
on  the  legislation.  In  this  instance,  the 
Rules  Committee  was  faced  with 
unanimous  bipartisan  testimony  from 
members  of  the  Intelligence  Commit- 
tee that  a  modified  closed  rule  was 
necessary.  First,  the  legislation  is  non- 
controversial.  Second,  the  Intelligence 
Committee  was  advised  by  the  leader- 
ship that  a  modified  closed  rule  would 
lend  itself  to  expeditious  floor  consid- 
eration of  the  legislation.  Third,  and 
most  importantly,  the  unique  relation- 
ship between  the  H.R.  2419,  the  Intel- 
ligence Authorization  Act  and  H.R. 
1872.  The  Department  of  Defense  Au- 
thorization Act  is  such  that  the 
amendments  to  be  offered  by  Mr. 
Hamilton  are  necessary  to  reconcile 
the  authorization  levels  contained  in 
the  Intelligence  bill.  H.R.  2419,  with 
the  House-passed  authorization  levels 
contained  in  H.R.  1872. 
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For  these  reasons,  the  Rules  Com- 
mittee felt  that  a  modified  closed  rule 
was  appropriate  for  the  consideration 
of  H.R.  2419.  The  Rules  Committee  is 
not  aware  of  any  opposition  to  this 
proposed  modified  closed  rule. 

Mr.  Speaker,  H  R.  2419  authorizes 
appropriations  for  fiscal  year  1986  for 
the  intelligence  and  intelligence  relat 
ed  activities  of  the  U.S.  Government, 
for  the  Intelligence  Committee  staff. 
and  for  the  Central  Intelligeiu-t' 
Agency  retirement  and  disabi!it\ 
system.  The  legislation  also  amends 
certain  administrative  provisions  relat- 
ing to  the  Central  Intelligence  Agency 
and  Intelligence  Community  Staff 

The  legislation  contains  a  provision 
that  makes  clear  that  the  prohibition 
that  applies  to  supporting  Nicaraguan 
insurgents  applies  only  to  the  provi- 
sion of  funds,  goods,  equipment,  civil- 
ian or  military  supplies,  or  any  other 
material,  but  does  not  prohibit  the 
provision  of  intelligence  information 
or  advice  to  the  Contras. 

In  addition.  H.R.  2419  requires  noli 
fication  to  the  Intelligence  and  Appro 
priations  Committees  both  for  intelli- 
gence activities  in  excess  of  authorized 
amounts  or  transfers  by  an  intelli- 
gence agency  of  military  equipment  or 
services  worth  more  than  $1  million 
per  Item  to  a  foreign  government  or 
group. 

House  Resolution  224  is.  we  believe, 
a  fair  rule  that  provides  for  the  e.xpe- 
ditious  consideration  of  H.R  2419  and 
I  urge  Its  adoption. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  a-s  I  may  consume. 

Mr.  Speaker.  House  Resolution  224 
is  a  modified  rule  under  which  the 
House  will  consider  legislation  that  au- 
thorizes appropriations  for  our  Na- 
tion's foreign  intelligence  programs. 

This  rule  represents  the  recommen 
dation  of  the  Committee  on  Rules  as 
the  best  way  for  the  House  to  deal 
with  the  issues  contained  in  H.R.  2419. 
the  Intelligence  authorization  bill  for 
1986,  and  the  best  way  to  facilitate 
House  consideration  of  this  important 
legislation  in  a  timely  manner. 

Mr.  Speaker,  the  rule  limits  the 
number  of  amendments  to  H.R.  2419. 
and  this  limitation  is  provided  at  the 
unanimous,  bipartisan  request  of  the 
members  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  Speaker,  it  was  the  feeling  of 
the  Committee  on  Rules  that  the  re- 
quest of  the  Permanent  Select  Com- 
mittee on  Intelligence  for  restrictions 
on  amendments  on  H.R.  2419  ought  to 
be  allowed  because  of  the  time  con- 
straints we  face  in  completing  House 
action  on  the  bill  prior  to  completing 
action  on  the  Defense  authorization 
conference  report. 

The  rule  does  contain  a  waiver  of 
section  402(a)  of  the  Budget  \ct.  to 
permit  consideration  of  the  bill.  Due 
to  a  clerical  error,  the  bill  was  printed 
with  a  fiscal  year  1985  authorization 


date  for  the  Central  Intelligence 
Agency  retirement  and  disability  fund. 
The  Intelligence  Committee  Intended 
for  this  authorization  to  be  effective 
for  fiscal  year  1986  appropriations, 
and  will  offer  an  amendment  to  cor- 
rect the  authorization  date 

In  this  situation,  the  Budget  Act 
waiver  is  technical  in  nature  and  is 
provided  in  the  rule  in  order  to  permit 
the  committee  to  correct  the  printing 
mistake. 

Mr  Speaker,  the  rule  provides  for  1 
hour  of  general  debate,  and  for  30 
minutes  of  debate  on  the  amendments 
specifically  made  in  order. 

The  two  amendments  specified  in 
the  rule  are  not  subject  to  further 
amendment.  The  first  amendment  will 
be  the  committee  amendments,  which 
are  printed  in  the  bill,  and  which  will 
be  considered  en  bloc.  Under  the  rules 
of  the  House,  debate  on  the  committee 
amendments  is  limited  to  10  minutes. 

The  second  amendment  made  in 
order  b>'  the  rule  is  one  to  be  offered 
by  the  distinguished  chairman  of  the 
Intellig»'nce  Committee,  the  gentle- 
man from  Indiana.  [Mr.  Hamilton]. 
The  Hamilton  amendments  are  print- 
ed in  the  CoNGRKssioN.^L  Record  of 
July  16.  and  will  be  debatable  for  20 
minutes.  These  amendments  will  also 
be  considered  en  bloc,  and  will  not  be 
subject  to  division  in  the  House  or  in 
committee 

Finally,  the  rule  provides  for  one 
motion  to  recommit 

Mr  Speaker.  H.R  2419  provides  au- 
thorization for  our  national  foreign  in- 
telligence programs  and  tactical  intel- 
ligence programs  of  the  Department 
of  Defense.  The  programs  and  dollar 
amounts  of  the  authorizations  are  de- 
scribed in  a  classified  annex  to  the 
committee  report,  which  is  available  to 
all  Members 

About  98  percent  of  the  funds  au- 
thorized in  H.R.  2419  are  contained  in 
the  Defense  authorization  bill,  H.R. 
1872,  which  passed  the  House  on  June 
27.  The  conference  committee  on  that 
bill  expects  to  finish  its  work  this 
week,  and  this  rule  is  designed  to  ac- 
commodate the  Permanent  Select 
Committee  on  Intelligence  prior  to 
final  action  on  the  conference  report, 

Mr.  Speaker,  the  committee  amend- 
ments made  in  order  by  this  rule 
narrow  the  focus  of  our  current  legal 
prohibition  on  assistance  to  the  demo- 
cratic resistance  forces  in  Nicaragua. 

The  committee  amendment  contin- 
ues the  prohibition  on  expenditure  of 
funds  for  materiel  assistance  to  the 
Nicaraguan  democratic  resistance,  in- 
cluding arms,  ammunition,  or  other 
equipment  or  material.  The  committee 
amendment  does  allow  U.S.  intelli- 
gence agencies  to  share  intelligence  in 
formation  or  advice,  and  is,  therefore, 
generally  consistent  with  the  action 
this  House  took  on  June  12  as  part  of 
H.R.  2577,  the  supplemental  appro- 
oriations  bill. 


Mr.  Speaker,  there  was  no  opposi- 
tion to  the  procedure  outlined  in  this 
rule  during  our  hearing  in  the  Com- 
mittee on  Rules.  The  members  of  the 
Permanent  Select  Committee  on  Intel- 
ligence were  unanimous  in  their  re- 
quest for  this  type  of  rule. 

In  the  interest  of  timely  action  by 
the  House,  I  urge  support  for  this  rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  [Mr.  Stump],  the  ranking  mi- 
nority member  of  the  Intelligence 
Committee. 

Mr.  STUMP.  Mr  Speaker.  1  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  rise  in  support  of  House  Resolu- 
tion 224. 

This  rule  was  requested  by  the  com- 
mittee and  supported  by  both  the  ma- 
jority and  the  minority,  and  I  urge  its 
adoption. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time  on 
this  side  either,  and  1  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  House 
Re.solution  224  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2419. 

n  1120 

IN  THF  COM.MITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2419)  to  authorize  appropria- 
tions for  fiscal  year  1986  for  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,  with  Ms.  Kaptur  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

D  1120 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Indiana  [Mr.  Hamilton]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Arizona  [Mr.  Stump]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  rise  in  support 
of  H.R,  2419,  the  Intelligence  Authori- 
zation Act  for  Fiscal  Year  1986. 
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As  Members  know  well,  this  bill- 
like  its  predecessors— offers  little  in- 
formation tu  the  reader.  The  figures 
and  all  the  details  of  its  recommenda- 
tions for  the  intelligence  budget  are  to 
be  found  in  the  classified  schedule  of 
authorizations  and  the  classified 
annex  which  accompanies  the  commit- 
tee's report.  Those  materials  are  avail- 
able today,  as  they  have  been  since 
June  3.  in  the  offices  of  the  Intelli- 
gence Committee  and  I  urge  Members 
who  have  not  done  so  to  take  the  time 
to  read  them. 

These  documents  support  something 
we  all  know— that  intelligence  is  as  es- 
sential a  government  function  as  any 
in  the  United  States.  A  great  power 
like  the  United  States  cannot  survive 
without  good  intelligence.  Intelligence 
is  receiving,  and  should  receive,  in- 
creasing priority  for  a  whole  range  of 
tasks  and  targets,  among  which— to 
name  only  a  few— are:  The  threat  of 
terrorism;  the  counterintelligence  re- 
sponse to  hostile  intelligence  services 
acting  in  this  country  and  abroad 
against  American  interests;  the  securi- 
ty of  our  embassies  and  other  facilities 
overseas,  both  physical  and  electronic; 
and  such  traditional  intelligence  con- 
cerns as  support  to  arms  control  nego- 
tiations. The  committee  members  be- 
lieve that  U.S.  intelligence  agencies 
perform  a  vital  service  for  the  national 
security. 

Members  of  the  Intelligence  Com- 
mittee also  believe  that  even  intelli- 
gence, as  important  as  it  is,  must  be 
subjected  to  the  same  rigorous  budget 
scrutiny  applied  to  other  elements  of 
Government. 

Acting  in  the  present  austere  budget 
climate,  your  committee  has  recom- 
mended a  percentage  cut  in  the  intelli- 
gence budget  comparable  to  that  rec- 
ommended by  the  Committee  on 
Armed  Services.  This  is  the  largest  cut 
the  Intelligence  Committee  has  ever 
made  in  the  budget.  It  was  taken  with 
appropriate  concern  for  the  national 
security  of  the  United  States  and  with 
clear  appreciation  that  cuts  were  nec- 
essary. 

Since  the  committee  reported  out 
H.R.  2419.  The  House  has  passed  the 
Defense  authorization  bill  as  amended 
by  the  Aspin  amendment.  The  Aspin 
amendment  freezes  Defense  expendi- 
tures at  the  fiscal  year  1985  appropria- 
tion level.  The  Intelligence  Committee 
recognizes  that  this  sets  a  strong 
precedent  for  the  intelligence  budget 
and,  accordingly,  at  the  direction  of 
the  committee,  I  will  offer  an  amend- 
ment today  to  limit  the  intelligence 
authorization  bill  to  a  level  consistent 
with  those  Defense  levels  set  by  the 
Aspin  amendment. 

Ninety-eight  percent  of  the  intelli- 
gence programs  in  this  bill  are  con- 
tained in  the  Defense  budget.  Authori- 
zation levels  for  most  intelligence  pro- 
grams are  contained  within  the  vari- 
ous  appropriation   category   totals  in 


the  Defense  authorization  bill.  Adjust- 
ments which  we  have  made  to  intelli- 
gence programs  have  been  coordinated 
with  the  Armed  Services  Committee 
and  are  accurately  reflected  in  the 
totals  contained  by  the  Defense  bill. 

The  amendment  that  I  will  offer  at 
the  direction  of  the  committee  recog- 
nizes that  the  intelligence  budget  is  es- 
sentially a  subset  of  the  Defense 
budget.  Moreover,  it  recognizes  that  it 
is  the  total  Defense  budget  that  we 
want  to  freeze,  not  its  individual  com- 
ponents. My  amendment  limits  intelli- 
gence authorizations  so  that  they 
cannot  cause  the  Defense  freeze  to  be 
breached.  This  is  not  to  say  that  no  in- 
telligence programs  have  increased. 
They  have,  even  after  our  substantial 
cuts.  We  all  recognize  that  many  com- 
ponents of  the  Defense  budget  have 
increased  despite  the  freeze.  Some 
components  increase,  some  decrease. 
The  essential  feature  of  an  overall 
freeze  is  that  the  total  amounts  not  be 
exceeded.  Consider  SDI,  for  example. 
Despite  cuts  to  the  program  by  both 
House  and  Senate,  the  programs  will 
have  at  least  $2.5  billion  in  funding 
next  year,  an  increase  of  almost  80 
percent  over  last  year.  Nevertheless, 
the  Defense  freeze  is  not  breached. 
The  same  is  true  for  intelligence  pro- 
grams. 

What  does  this  amendment  do? 
First,  it  states  legislatively  the  princi- 
ple that  we  can't  do  anything  in  this 
bill  to  breach  the  Defense  freeze.  This 
could  have  a  significant  practical 
effect  if  the  correspondence  between 
the  Defense  and  intelligence  bills  is 
lost  as  the  legislative  process  contin- 
ues. The  amendment  prevents  any 
excess  of  authorization  for  intelli- 
gence. Second,  some  reductions  in  the 
Defense  bill  are  unallocated.  Some  of 
these  reductions  will  ultimately  be  al- 
located to  intelligence  programs.  The 
amendment  causes  the  relevant  ac- 
counts in  this  bill  to  be  reduced  ac- 
cordingly. 

These  are  the  committee's  objectives 
and  we  believe  they  are  consistent 
with  the  will  of  the  House. 

Madam  Chairman,  there  are  other 
important  features  of  the  bill  worth 
mentioning.  With  respect  to  Nicara- 
gua, the  committee  has  amended  the 
familiar  Boland  amendment  language 
to  permit  the  provision  of  CIA  intelli- 
gence and  advice  to  the  Contras.  It 
continues  the  prohibition  on  other  in- 
telligence agency  support  to  the  Con- 
tras but  is  consistent  with  the  Michel 
amendment  to  the  supplemental  ap- 
propriations bill  adopted  by  the 
House. 

In  another  provision,  the  committee 
hEis  made  permanent  a  requirement 
that  has  long  appeared  in  intelligence 
authorization  bills.  This  provision  re- 
quires the  Intelligence  and  Appropria- 
tions Committees  be  told  of  the  intent 
to  exceed  the  authorized  amount  for 


any  intelligence  or  intelligence-related 
program. 

Another  provision  requires  that  the 
intelligence  committees  receive  prior 
notice  of  clandestine  transfer  of  an 
item  of  military  equipment  or  services 
where  the  item  or  service  equals  or  ex- 
ceeds $1  million  in  value.  This  is  an 
area  of  high  congressional  interest  and 
sensitivity  for  U.S.  foreign  policy. 
Such  transfers  deserve  to  be  subject  to 
the  special  notice  requirements  that 
apply  to  other  significant  anticipated 
intelligence  activities. 

Finally,  Madam  Chairman,  the  bill 
contains  a  provision  which  requires  a 
report  from  the  Director  of  Central 
Intelligence  on  the  security  of  U.S.  in- 
stallations overseas  in  the  face  of  ef- 
forts by  foreign  governments,  elec- 
tronic or  otherwise,  to  exploit  U.S. 
confidential  communications  or  other 
activities.  This  is  a  high  priority  of  the 
committee  and  one  that  I  believe  is 
shared  by  the  intelligence  community. 

In  closing,  I  pay  tribute  to  Lou 
Stokes  and  Bob  Stump  and  the  other 
members  of  the  committee  for  their 
work  and  devotion  to  the  review  of  the 
intelligence  budget.  They,  and  the  ex- 
cellent staff  of  the  subcommittee, 
have  worked  hard.  They  have  pro- 
duced a  result  which  meets  the  com- 
mittee's tradition  of  full  bipartisan 
support  and  they  have  done  so  in  the 
difficult  circumstances  of  budget  aus- 
terity and  increasing  intelligence  pri- 
orities. I  believe  they  deserve  the 
thanks  of  the  House  for  a  job  very 
well  done. 

Madam  Chairman,  at  this  point,  I 
yield  to  the  gentleman  from  Ohio,  the 
distinguished  chairman  of  the  Sub- 
committee on  Program  and  Budget 
Authorization,  Mr.  Stokes. 

Mr.  STOKES.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  want  to  take  a 
moment  to  express  my  appreciation  to 
all  of  the  members  of  my  subcommit- 
tee for  their  tireless  and  conscientious 
committee  work  in  producing  this  bill. 
In  particular  I  want  to  commend  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], the  chairman  of  the  full  commit- 
tee for  his  hard  work  both  as  full  com- 
mittee chairman  and  as  a  member  of 
this  subcommittee. 

I  also  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Arizona 
[Mr.  Stump],  the  ranking  minority 
member.  I  appreciate  his  cooperation 
and  I  have  enjoyed  working  with  him. 
I  also  appreciate  and  want  to  make 
special  mention  of  the  other  su". com- 
mittee members  who  never  missed  a 
meeting  in  over  50  hours  of  hearings 
on  this  bill;  Mr.  Kastenmeier.  Mr. 
Daniel,  Mr.  Roe,  Mr.  Cheney,  and  Mr. 
Livingston. 

Other  members  of  the  full  intelli- 
gence committee  who  were  not  mem- 
bers of  our  subcommittee  but  who 
often  attended  our  meetings  and  made 
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a  contribution  were  Mr.  Beilenson, 
Mr.  Brown,  Mr.  McEwen,  Mr. 
McHuGH,  and  Mr.  Dwyer. 

I  also  want  to  thank  our  committee 
staff;  Marty  Faga.  Duane  Andrews. 
Bob  Fitch.  Bob  Surret.  and  Carol 
Thompson  for  their  highly  profession- 
al work. 

Madam  Chairman,  H.R.  2419.  the  In- 
telligence Authorization  Act  for  fiscal 
year  1986.  is  the  eighth  such  bill  in  as 
many  years  reported  out  by  the  Per- 
manent Select  Committee  on  Intelli- 
gence. I  am  proud  to  say.  like  its  pred- 
ecessors, it's  budget  provisions  were 
approved  unanimously  in  committee. 
and  was  supported  by  the  Committee 
on  Armed  Services. 

This  bill  authorizes  all  the  funds  for 
the  next  fiscal  year  for  the  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government. 

The  category  of  'intelligence  activi- 
ties "  includes  all  the  activities  of  the 
Central  Intelligence  Agency;  the  De- 
fense Intelligence  Agency;  the  Nation- 
al Security  Agency;  other  intelligence 
components  of  the  Department  of  De- 
fense, and  the  Departments  of  the 
Army.  Navy,  and  Air  Force;  the 
Bureau  of  Intelligence  and  Research 
of  the  Department  of  State;  the  intel- 
ligence divisions  of  the  Federal  Bureau 
of  Investigation,  intelligence  elements 
of  the  Departments  of  Treasury  and 
Energy,  and  the  Drug  Enforcement 
Administration;  and  the  intelligence 
community  staff  of  the  Director  of 
Central  Intelligence.  These  activities 
provide  intelligence  for  the  use  of  the 
President,  the  Cabinet,  the  National 
Security  Council  and  the  Joint  Chiefs 
of  Staff. 

Further,  this  bill  authorizes  intelli- 
gence-related activities  of  the  Depart- 
ment of  Defense,  which  are  programs 
that  are  integral  to  the  defense  force 
structure,  but  which  are  similar  to  na- 
tional intelligence  programs  and  are 
often  tasked  for  national  intelligence 
purposes,  particularly  in  peacetime. 

The  similarity  of  programs  and  func- 
tions between  the  national  intelligence 
programs  and  the  intelligence-related 
activities  of  the  Defense  Department 
is  the  reason  that  both  are  considered 
by  the  Permanent  Select  Committee 
on  Intelligence  and  authorized  in  this 
bill.  We  have  worked  to  insure  that 
the  program  areas  are  complementary 
and  mutually  supportive  but  not  dupli- 
cative. The  referral  of  this  bill  to  the 
Committee  on  Armed  Services  has  as- 
sured that  the  judgments  we  have 
made  from  an  intelligence  viewpoint 
are  equally  sound  from  a  military  per- 
spective. We  have  worked  closely  with 
that  committee  on  a  continuous  basis 
and  achieved  a  position  agreeable  to 
both  committees. 

Madam  Chairman,  most  intelligence 
activities  are  classified  and  necessarily 
so.  In  some  cases,  even  the  very  exist- 
ence of  the  program  or  activity  is  held 
secret.  This  sensitivity  limits  the  de- 


scription we  can  offer  here  on  the 
floor.  The  schedule  of  authorizations 
to  accompany  the  bill  and  the  classi- 
fied annex  to  the  report  have  been 
available  to  Members  since  June  3. 
The  subject  material  is  complex,  but 
we  have  worked  to  make  these  classi- 
fied reports  as  readable  as  possible. 

The  committee  continues  to  recom- 
mend that  the  budget  for  intelligence 
not  be  disclosed.  The  disclosure  of  a 
single  budget  number  might  not  Itself 
be  harmful,  but  some  explanation  of 
the  content  and  meaning  of  the 
number  would  be  essential.  But  such 
an  explanation  would  be  excessively 
revealing.  Moreover,  the  committee 
recognizes  that  intelligence  is  inher- 
ently secret,  and  any  disclosure  is  the 
beginning  of  an  erosive  process.  In 
some  cases,  the  mere  awareness  of  an 
intelligence  activity  can  easily  reduce 
or  eliminate  its  effectiveness,  may  en- 
danger lives,  and  may  lead  to  the  col- 
lection of  false  information  contrived 
by  our  adversaries  to  confuse  or  mis- 
lead us. 

Madam  Chairman.  I  would  like  to 
summarize  briefly  the  organization  of 
this  bill. 

Title  I  provides  for  the  bulk  of  our 
intelligence  and  intelligence-related 
activities.  As  I  said  earlier,  funds  and 
program  details  are  in  the  classified 
schedule  of  authorizations  and  the 
annex  to  the  report.  One  exception  is 
the  authorization  for  the  Domestic 
Counterterrorism  Program  of  the  FBI, 
which  is  unclassified.  The  bill  provides 
$15.2  million  for  this  function. 

Title  II  provides  necessary  authori- 
ties for  the  intelligence  community 
staff,  whose  function  is  to  assist  the 
Director  of  Central  Intelligence  with 
his  responsibilities  for  overall  coordi- 
nation of  Intelligence  and  preparation 
of  the  budget.  The  staff  is  made  up  of 
representatives  of  all  elements  of  the 
intelligence  community.  Administra- 
tively, it  is  treated  as  though  it  were 
part  of  the  CIA.  The  bill  provides 
$21.9  million  for  this  purpose.  An 
amendment  will  be  offered  reducing 
this  amount  to  $21  million. 

Title  III  provides  authorization  of 
$101.4  million  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disabil- 
ity System.  This  is  a  program  estab- 
lished by  Congress  in  1964  to  provide 
for  those  CIA  personnel  who  perform 
hazardous  duties  or  are  in  special  situ- 
ations, usually  abroad,  which  may 
limit  the  length  of  their  careers.  The 
bill  incorrectly  states  that  the  amount 
authorized  is  for  fiscal  year  1985.  A 
technical  amendment  will  correct  this 
to  read  fiscal  year  1986. 

As  Chairman  Hamilton  has  stated, 
title  IV  provides  in  section  401  that 
the  Congress  must  be  notified  before 
intelligence  funds  are  obligated  or  ex- 
pended for  a  purpose  other  than  that 
originally  authorized.  Section  401  also 
requires  notification  if  defense  activi- 
ties or  ser\ices  exceeding  $1  million  in 


value  are  to  be  transferred  in  conjunc- 
tion with  an  intelligence  activity.  Sec- 
tion 402  requires  a  report  from  the  Di- 
rector of  Central  Intelligence  of  the 
vulnerability  of  our  confidential  activi- 
ties abroad. 

Title  V  provides  that  this  bill  does 
not  authorize  intelligence  activities 
not  otherwise  authorized  by  the  laws 
and  Constitution  of  the  United  States. 
It  also  provides  authorization  for  ap- 
propriations to  pay  for  increased  pay 
or  benefits  to  Federal  employees  if 
they  are  enacted  in  other  legislation. 

Madam  Chairman,  as  in  the  last 
fiscal  year,  this  bill  authorizes  less 
than  the  administration  requested. 
Some  specific  proposals  have  been  rec- 
ommended for  deferral,  others  for  ter- 
mination, while  a  few  have  been  in- 
creased. I  believe  that  the  authoriza- 
tion provided  is  adequate  to  meet  the 
country's  needs. 

Madam  Chairman,  let  me  close  by 
stating  that,  as  in  year's  past,  the  com- 
mittee has  made,  and  continues  to 
make,  the  classified  annex  to  it's 
report  available  to  all  Members  of  the 
House  during  business  hours  in  the 
committee's  rooms.  I  would  invite 
Members  who  have  not  yet  had  an  op- 
portunity to  do  so  to  read  this  annex. 

D  1130 

Mr.  STUMP.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman.  I  rise  in  support 
of  H.R.  2419,  the  Intelligence  Authori- 
zation Act.  with  the  committee  amend- 
ments printed  in  the  bill  and  the  com- 
mittee freeze-type  amendment  printed 
in  the  Congressional  Record  of  Tues- 
day. July  16. 

The  funding  authorizations  con- 
tained in  this  bill  for  intelligence  and 
intelligence-related  activities  ensure 
that  U.S.  policymakers  will  continue 
to  have  the  capability  to  collect 
needed  intelligence  on  foreign  powers, 
to  detect  and  counter  hostile  activities 
by  foreign  powers,  and  to  influence 
world  events. 

Because  the  effectiveness  of  intelli- 
gence programs  depends  in  part  upon 
their  secrecy,  the  details  of  intelli- 
gence programs  and  the  associated 
funding  levels  must  remain  concealed. 

Consequently,  I  will  not  discuss  the 
details  of  the  committee's  recommen- 
dations. Those  details  are  in  the  classi- 
fied schedule  of  authorizations  and 
classified  annex  to  the  committee's 
report,  which  have  been  available  for 
review  by  all  Members  of  the  House 
since  June  3.  1985. 

I  believe  that  H.R.  2419  represents  a 
balanced  and  effective  allocation  of 
scarce  resources  to  U.S.  intelligence 
programs. 

The  authorization  levels  for  intelli- 
gence activities  established  by  this  bill 
generally  represent  bipartisan  agree- 
ment on  programs  and  budgets  for  in- 
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telligence  matters  of  critical  impor- 
tance to  national  security. 

Section  105  of  this  bill,  relating  to 
aid  to  the  Nicaraguan  Democratic  Re- 
sistance, is  not  exactly  what  I  would 
have  preferred.  « 

As  the  minority  views  in  the  Intelli- 
gency  Committee  report  on  the  bill 
state,  the  minority  believes  that  the 
Congress  should  support  military  aid 
to  the  resistance. 

A  majority  of  the  committee  did  not 
agree  with  that  position,  but  it  did 
agree  that  the  U.S.  Government 
should  be  able  to  exchange  intelli- 
gence and  advice  with  the  resistance. 

Thus,  section  105  of  the  bill  with  the 
committee  amendments  only  prohibits 
intelligence  agencies  from  providing 
material  assistance  to  the  resistance. 

The  committe  position  on  section 
105  is  generally  consistent  with  the 
will  of  the  House  expressed  in  the 
adoption  of  the  Michel-McDade- 
McCurdy  language  on  the  supplemen- 
tal appropriations  bill,  which  provides 
for  humanitarian  aid  to  the  resistance 
administered  by  an  agency  other  than 
CIA  or  DOD,  and  allows  the  exchange 
of  information  with  the  resistance. 

I  urge  the  House  to  support  the  com- 
mittee's authorization  decisions  by  ap- 
proving H.R.  2419. 

Madam  Chairman.  I  yield  3  minutes 
to  the  gentleman  from  Wyoming  [Mr. 
Cheney] 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  rise  in  support 
of  H.R.  2419.  This  has  been  my  1st 
year  to  serve  on  the  Intelligence  Com- 
mittee, and  I  must  say  I  found  it  a  fas- 
cinating experience  in  part  because  of 
the  spirit  of  bipartisanship  that  was 
mentioned  previously  by  the  chair- 
man. 

It  has  been  a  privilege  to  serve  with 
the  gentleman  from  Arizona  [Mr. 
Stump],  the  ranking  Republican,  and 
the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  chairman  of  the  full 
committee,  and  the  gentleman  from 
Ohio  [Mr.  Stokes],  who  chaired  the 
Budget  Subcommittee. 

I  think  it  is  extremely  important  for 
the  House  and  for  the  committee  to 
seek  bipartisan  efforts  and  conclusions 
with  respect  to  the  intelligence  pro- 
gram and  I  was  indeed  pleased  that  we 
were  able  to  achieve  that  this  year. 

As  the  gentleman  from  Arizona  [Mr. 
Stump]  mentioned,  many  of  us  believe 
that  the  provisions  with  respect  to 
Nicaragua  are  inadequate;  we  would 
have  preferred  to  support  military  as- 
sistance to  the  Democratic  resistance 
in  Nicaragua;  but  we  did  in  fact  reach 
a  compromise;  we  did  agree  to  modify 
section  105  of  the  bill  so  that  it  does 
continue  the  prohibition  of  the  Boland 
amendment  against  military  assist- 
ance, but  it  does  in  fact  make  it  clear 
that  the  prohibition  does  not  prevent 
information  sharing  or  advice  with  the 
Nicaraguan  Democratic  Resistance. 


Section  105  is  intended  to  bar  the 
Central  Intelligence  Agency,  the  De- 
partment of  Defense  or  any  other  U.S. 
Government  agency  or  entity  involved 
in  intelligence  activities  from  provid- 
ing directly  or  indirectly  arms,  ammu- 
nition, or  other  equipment  or  material 
to  support  the  military  or  paramilitary 
activities  of  the  Nicaraguan  insurgent 
forces. 

It  is  not  intended  to  prohibit  the 
provision  of  intelligence  information 
and  advice  to  these  groups,  nor  does  it 
preclude  the  United  States  from  fur- 
nishing political,  administrative,  or 
other  forms  of  noiunilitary  support  for 
activities  of  the  Nicaraguan  Democrat- 
ic Resistance. 

In  other  words,  it  is  consistent  with 
the  provision  of  humanitarian  assist- 
ance to  the  armed  Nicaraguan  Demo- 
cratic Resistance,  as  previously  ap- 
proved by  the  House  this  year  on  the 
supplemental  appropriations  bill. 

Madam  Chairman,  this  is  a  good 
piece  of  legislation.  I  am  proud  to  have 
served  on  the  committee  that  pro- 
duced it,  and  I  would  urge  my  col- 
leagues to  approve  it. 

D  1140 

Mr.  STUMP.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  I  wonder  if  I  might  ask 
the  chairman,  the  gentleman  from  In- 
diana [Mr.  Hamilton],  one  question. 
First  of  all.  I  want  to  identify  with  ev- 
erything that  the  gentleman  from  Ari- 
zona [Mr.  Stump]  has  said  and  what 
the  gentleman  from  Wyoming  [Mr. 
Cheney]  has  said,  complimenting  the 
committee  on  its  excellent  leadership 
and  the  effort  to  attain  bipartisan  con- 
sensus, which  most  often  we  do. 

With  reference  to  section  105,  is  it 
the  gentleman's  understanding  that 
that  section  does  not  conflict  In  any 
way  with  the  McCurdy-Michel- 
McDade  amendment  which  we  adopt- 
ed in  this  Chamber  on  previous  legisla- 
tion? 

Mr.  HAMILTON.  Yes.  basically  that 
is  my  understanding,  that  there  is  no 
conflict. 

But  let  me  respond  In  more  detail. 
The  Michel  amendment  appropriates 
$27  million  in  2  fiscal  years  to  be  dis- 
tributed by  an  agency  of  Government 
other  than  the  Central  Intelligence 
Agency  or  the  Department  of  Defense 
for  humanitarian  aid  to  the  Contras. 
Section  105  of  this  bill  prohibits  any 
intelligence  agency  from  providing  as- 
sistance to  the  Contras,  material  as- 
sistance to  the  Contras.  It  does  not 
prohibit,  as  the  gentleman  from  Wyo- 
ming said,  the  provision  of  intelligence 
or  advice  to  the  Contras. 

Now,  the  Michel  amendment  would 
not  have  restricted  or  does  not  restrict 
the  use  of  the  State  Department  in 
distributing  aid  to  the  Contras.  Sec- 
tion 105  does  prohibit  the  State  De- 


partment from  being  the  agency  for 
that  purpose. 

Other  than  that,  there  is  no  conflict 
or  difference  between  the  two  provi- 
sions, and  I  think  that  difference  is  a 
minor  one. 

Mr.  HYDE.  I  thank  the  chairman 
very  much  for  that  explanation. 

Mr.  STUMP.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

Mr.  UVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman.  I  rise  in  support 
of  H.R.  2419,  the  Intelligence  Authori- 
zation Act  for  Fiscal  Year  1986.  This 
bill  provides  classified  authorizations 
of  appropriations  for  intelligence  and 
intelligence-related  programs  which 
are  essential  to  the  security  interests 
of  the  United  States. 

I  note,  however,  that  one  section  of 
the  biU,  section  105  relating  to  Nicara- 
gua, in  my  view  does  not  fully  satisfy 
the  security  interests  of  the  United 
States.  As  the  minority  views  con- 
tained in  the  Intelligence  Committee's 
report  make  clear,  the  committee-rec- 
ommended version  of  section  105  is 
only  tolerable  in  comparison  to  the  al- 
ternative it  replaced— the  full  Boland 
prohibition,  which  the  House  recently 
rejected  in  considering  the  supplemen- 
tal appropriations  bill. 

Section  105  of  H.R.  2419  as  intro- 
duced would  have  carried  forward  to 
fiscal  year  1986  the  Boland  prohibition 
on  support  for  military  or  paramili- 
tary operations  in  Nicaragua  con- 
tained in  section  8066(a)  of  the  DOD 
Appropriations  Act,  1985  and  section 
801  of  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1985.  The  commit- 
tee amendment  to  section  105,  which 
is  printed  in  the  bill,  more  narrowly 
tailors  the  prohibition  to  the  concerns 
some  in  the  Congress  have  expressed 
in  the  paust  about  U.S.  policy  toward 
Nicaragua  and  the  armed  democratic 
resistance  in  that  country.  Also,  the 
committee  amendment  to  section  105 
was  crafted  so  that  It  does  not  inter- 
fere with  use  of  the  U.S.  Armed  Forces 
consistent  with  the  War  Powers  Reso- 
lution to  protect  U.S.  citizens,  or  U.S. 
efforts  to  fulfill  collective  security 
treaty  obligations. 

Instead  of  the  Boland  prohibition, 
section  105  as  recommended  by  the 
committee  establishes  two  narrower 
prohibitions  on  the  use  of  funds 
during  fiscal  year  1986  by  the  CIA. 
DOD,  and  other  U.S.  Intelligence  enti- 
ties. First,  the  amendment  prohibits 
use  of  funds  by  intelligence  agencies 
for  material  assistance  to  the  armed 
democratic  opposition,  referred  to  as 
the  Nicaraguan  Democratic  Resist- 
ance. Second,  the  amendment  prohib- 
its use  of  funds  by  intelligence  agen- 
cies which  would  have  the  effect  of 
providing  arms,  ammunition,  or  other 
weapons  of  war  for  military,  or  para- 
military operations  in   Nicaragua  by 
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any  group,  organization,  movement,  or 
individual. 

Although  this  revised  section  105 
does  not  fully  meet  the  need  to  sup- 
port the  resistance  in  the  fight  for 
freedom  in  Nicaragua,  it  is  better  than 
the  Boland  amendment  it  replaced 
and  is  generally  consistent  with  the 
Michel-McDade-McCurdy  language 
the  House  adopted  on  the  supplemen- 
tal appropriation  bill.  Aside  from  the 
failure  of  revised  section  105  to  go  far 
enough  in  renewing  support  for  the 
Nicaraguan  resistance.  I  believe  the 
rest  of  the  bill  provides  the  support 
needed  for  the  Nation's  vital  intelli- 
gence activities.  I  urge  my  colleagues 
to  support  the  bill  for  that  reason. 

I  emphasize  again  that  the  two 
narrow  prohibitions  contained  in  re- 
vised section  105  were  carefully  craft- 
ed to  meet  both  congressional  con- 
cerns and  the  needs  of  U.S.  foreign 
policy.  In  revised  section  105.  the  term 
■material  assistance  "  refers  to  any  cor- 
poreal items.  Thus,  no  goods  of  any 
type  may  be  furnished  by  intelligence 
agenies  to  the  resistance  in  Nicaragua. 
In  contrast,  the  amendment  does  not 
prohibit  nonmaterial.  that  is,  noncor- 
poreal,  assistance,  such  as  advice  or  in- 
telligence Information.  Lest  there  be 
any  confusion  about  it,  such  intelli- 
gence information  or  advice  does  not 
become  material  assistance  merely  be- 
cause it  may  be  physically  embodies  in 
pieces  of  paper. 

As  I  interest  it.  amended  section  105 
is  not  intended  to  prohibit  the  sharing 
of  intelligence  and  conduct  of  normal 
liaison  contact,  or  to  encumber  the  po- 
litical, administrative,  or  other  sup- 
port for  nonparamilitary  activities. 
Thus,  any  authority  for  material  as- 
sistance of  a  political  or  administrative 
nature,  such  as  typewriters  or  photo- 
copiers, to  democratic  opposition  ele- 
ments who  are  not  engaged  in  armed 
resistance,  would  not  be  affected. 

The  other  prohibition  contained  in 
amended  section  105  precludes  use  of 
funds  by  intelligence  agencies  which 
have  the  effect  of  providing  arms,  am- 
munition, or  other  weapons  of  war  for 
military,  or  paramilitary  operations  in 
Nicaragua.  Unlike  the  first  prohibi- 
tion, which  applies  only  with  respect 
to  the  Nicaraguan  Democratic  Resist- 
ance, the  second  prohibition  applies 
with  respect  to  military  operations  by 
any  group,  organization,  movement 
or  individual.  "  The  deletion  of  the 
word  nation'— which  appeared  in  the 
rejected  Boland  prohibition  — from  the 
list  of  actors  to  whom  the  United 
States  may  not  give  aid  for  operations 
in  Nicaragua,  makes  clear  that  section 
105  does  not  prevent  use  of  U.S.  intel- 
ligence funds  to  support  U.S.  military 
operations  in  Nicaragua  consistent 
with  the  War  Powers  Resolution, 
should  such  operations  become  neces- 
sary, for  example  in  rescuing  U.S.  Em- 
bassy personnel  in  an  emergency.  The 
deletion  of  'nation"  also  makes  clear 


that,  in  the  event  of  a  Nicaraguan 
attack  on  any  of  our  allies  in  the 
region,  intelligence  funds  could  be 
used  in  support  of  collective  self-de- 
fense operations  under  the  Rio  Treaty. 

Madam  Chairman.  I  say  again  to  my 
colleagues  that  amended  section  105  is 
not  perfect.  1  believe,  as  do  many 
other  Members  of  the  House,  that  the 
United  States  should  provide  material 
aid— and  every  other  kind  of  aid— to 
the  Nicaraguan  Democratic  Resistance 
to  continue  the  fight  against  Sandi- 
nista  Communist  tyranny  in  Nicara- 
gua. 

Notwithstanding  the  shortcomings 
of  section  105,  however,  the  remainder 
of  the  bill  is  fully  satisfactory  in  meet- 
ing the  intelligence  needs  of  the 
United  States,  and  I  would  urge  my 
colleagues  to  support  it  on  that  basis. 

Mr.  STUMP.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  would  like  to 
take  this  opportunity  to  commend  the 
gentleman  from  Indiana,  the  chair- 
man of  the  committee,  the  gentleman 
from  Ohio  [Mr.  Stokes],  the  chairman 
of  the  Budget  Subcommittee  for  their 
leadership  and  fairness  in  developing 
this  bill.  I  would  especially  like  to  com- 
mend the  new  Members  on  both  sides 
of  the  aisle  for  demonstrating  their 
willingness  to  spend  many  hours 
behind  closed  doors  to  bring  about  this 
bill.  And  lastly,  but  not  least,  the  staff, 
who.  as  usual,  has  done  a  tremendous 
job.  and  I  commend  them  for  that. 

Mr.  HAMILTON.  Madam  Chairman. 
I  concur  in  all  of  the  statements  the 
gentleman  has  made,  and  I  thank  him 
for  his  expression  of  appreciation. 
•  Mr.  PRICE.  Madam  Chairman,  this 
is  the  7th  year  that  the  Permanent 
Select  Committee  on  Intelligence  and 
the  Armed  Services  Committee  worked 
together  to  report  the  authorization 
bill  for  intelligence  and  intelligence-re- 
lated activities  of  the  intelligence  com- 
munity. 

As  the  Members  will  recall,  the 
Armed  Services  Committee  shares  re- 
sponsibility for  authorizing  certain 
elements  in  the  intelligence  authoriza- 
tion bill  with  regard  principally  to  in- 
telligence-related activities  for  the  De- 
partment of  Defense,  and  I  am  most 
pleased  to  report  on  the  continued  ex- 
cellent working  relationship  with,  and 
cooperation  of.  the  select  committee 
members  and  staff  in  arriving  at  com- 
plete agreement  on  all  items  of  joint 
responsibility. 

As  part  2  of  the  report  states,  the  re- 
sults of  our  recommendations  are  clas- 
sified and  are  included  in  the  classified 
annex  to  the  report  H.R.  2419  pre- 
pared by  the  .select  committee. 

I  urge  the  Members  to  support  the 
intelligence  related  activity  authoriza 
tions  reported  in  this  bill.* 

Mr.  HAMILTON.  Madam  Chairman, 
I   have  no  further  requests  for  time. 


and  I  yield  back  the  balance  of  my 
time. 

Mr.  STUMP.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
the  following  amendments,  which  are 
not  subject  to  amendment: 

1 1 )  The  amendments  recommended  by  the 
Permanent  Select  Committee  on  Intelli- 
gence now  printed  in  the  bill,  which  shall  be 
considered  en  bloc:  and  (2)  the  amendments 
printed  in  the  Congressional  Record  of  July 
16.  1985.  by,  and  if  offered  by.  Representa- 
tive Hamilton,  which  shall  be  considered  en 
bloc  and  shall  be  debatable  for  not  to 
exceed  twenty  minutes,  to  be  equally  divid- 
ed and  controlled  by  Representative  Hamil- 
ton and  a  Member  opposed  thereto. 

The  text  of  H.R.  2419  is  as  follows: 
H.R  2419 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1986". 

TITLE  I -INTELLIGENCE  ACTIVITIES 

AUTHORIZATIOll  OF  APPROPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1986  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  elements 
I  or  offices,  agencies  or  subelemenls  thereof) 
of  the  United  States  Government: 

'  1 )  The  Central  Intelligence  Agency. 

'  21  The  Department  of  Defense. 

i3>  The  Defense  Intelligence  Agency. 

i4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

i6)  The  Department  of  State. 

I  7)  The  Department  of  the  Treasury. 

1 8'  The  Department  of  Energy. 

'9i  The  Federal  Bureau  of  Investigation 

'10)  The  Drug  Enforcement  Administra- 
tion. 

CLASSIPIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec  102  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30.  1986.  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the  ele- 
ments lor  offices,  agencies  or  subelemenls 
thereof)  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  by  the  Permanent 
Select  Committee  on  Intelligence  to  accom- 
.^any  H  R.  2419  of  the  Ninety-ninth  Con- 
gress. That  Schedule  of  Authorizations 
shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives  and  to  the  President. 
The  President  shall  provide  for  suitable  dis- 
tribution of  the  Schedule,  or  of  appropriate 
portions  of  the  Schedule,  within  the  execu- 
tive branch 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  COUN- 
TERTERRORISM  ACTIVITIES  OF  THE  FEDERAL 
BUREAU  OF  INVESTIGATION 

Sec.  103.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  section 
10119).  there  is  authorized  to  be  appropri- 
ated    for     fiscal     year     1986     the    sum     of 
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$15,200,000  for  the  conduct  to  the  activities 
of  the  Federal  Bureau  of  Investigation  to 
counter  terrorism  in  the  United  States. 

PERSONNEL  CEILING  ADJUSTMENTS 

Sec.  104.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  the  fiscal  year  1986  under  sections 
102  and  202  of  this  Act  when  he  determines 
that  such  action  is  necessary  to  the  per- 
formance of  important  intelligence  func- 
tions, except  that  such  number  may  not,  for 
any  element  (or  offices,  agencies  or  subele- 
ments  thereof)  of  the  Intelligence  Commu- 
nity, exceed  2  per  centum  of  the  number  of 
civilian  personnel  authorized  under  such 
sections  for  such  element.  The  Director  of 
Central  Intelligence  shall  promptly  notify 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  this  section. 

PROHIBITION  ON  COVERT  ASSISTANCE  FOR 
MILITARY  OPERATIONS  IN  NICARAGUA 

Sec.  105.  During  fiscal  year  1986,  no  funds 
available  to  the  Central  Intelligence 
Agency,  the  Department  of  Defense,  or  any 
other  agency  or  entity  of  the  United  States 
Involved  In  Intelligence  activities  may  be  ob- 
ligated or  expended  for  the  purpose  or 
which  would  have  the  effect  of  supporting, 
directly  or  Indirectly,  military  or  paramili- 
tary operations  In  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  individ- 
ual. 

TITLE  II-INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1986  the  sum  of 
$21,900,000. 

AUTHORIZATION  OF  PERSONNEL  END-STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  two  hundred  and  thirty- 
three  full-time  personnel  as  of  September 
30.  1986.  Such  personnel  of  the  Intelligence 
Community  Staff  may  be  permanent  em- 
ployees of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  During  fiscal  year  1986,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-related  activities. 

(c)  During  fiscal  year  1986,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINIS- 
TERED IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec  203.  During  fiscal  year  1986,  activities 
and  personnel  of  the  Intelligence  Communi- 
ty Staff  shall  be  subject  to  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  and  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  et  seq.) 
in  the  same  manner  as  activities  and  person- 
nel of  the  Central  Intelligence  Agency. 


TITLE  III-CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1985  then  sum  of  $101,400,000. 
TITLE  IV-PROVISIONS  RELATING  TO 
INTELUGENCE  AGENCIES 

Sec.  401.  (a)  Title  V  of  the  National  Secu- 
rity Act  of  1947  (50  U,S,C.  413),  relating  to 
accountability  for  intelligence  activities,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"NOTICE  TO  CONGRESS  OF  CERTAIN  EXPENDI- 
TURES AND  CERTAIN  TRANSFERS  OF  DEFENSE 
ARTICLES 

"Sec.  502.  (a)(1)  Funds  available  to  an  in- 
telligence agency  may  be  obligated  or  ex- 
pended for  an  Intelligence  or  intelligence-re- 
lated activity  only  if — 

"(A)  those  funds  were  specifically  author- 
ized by  the  Congress  for  use  for  such  activi- 
ty; or 

"(B)  In  the  case  of  funds  from  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency  and  consistent  with  the  provi- 
sions of  section  501  of  this  Act  concerning 
any  significant  anticipated  intelligence  ac- 
tivity, the  Director  of  Central  Intelligence 
has,  subject  to  the  provisions  of  section  501, 
notified  the  appropriate  congressional  com- 
mittees of  the  intent  to  make  such  funds 
available  for  such  activity:  or 

"(C)  in  the  case  of  funds  specifically  au- 
thorized by  the  Congress  for  a  different  ac- 
tivlty- 

"(i)  the  activity  to  be  funded  is  a  higher 
priority  intelligence  or  intelligence-related 
activity; 

"(11)  the  need  for  funds  for  such  activity  is 
based  on  unforeseen  requirements;  and 

"(Hi)  the  Director  of  Central  Intelligence 
or  the  Secretary  of  Defense  has  notified  the 
appropriate  congressional  committees  of  the 
Intent  to  make  such  funds  available  for  such 
activity. 

"(2)  Fund  available  to  an  intelligence 
agency  may  not  be  made  available  for  any 
intelligence  or  Intelligence-related  activity 
for  which  funds  were  denied  by  the  Con- 
gress. 

"(b)(1)  The  transfer  of  a  defense  article  or 
defense  service  exceeding  $1,000,000  in  value 
by  an  intelligence  agency  to  a  recipient  out- 
side that  agency  shall  be  considered  a  signif- 
icant anticipated  intelligence  activity  for 
the  purpose  of  section  501  of  this  Act. 

"(2)  Paragraph  (1)  does  not  apply  if— 

"(A)  the  transfer  Is  being  made  to  a  de- 
partment, agency,  or  other  entity  of  the 
United  States  (so  long  as  there  will  not  be  a 
subsequent  retransfer  of  the  defense  arti- 
cles or  defense  services  outside  the  United 
States  Government  In  conjunction  with  an 
intelligence  or  intelligence-related  activity); 
or 

"(B)  the  transfer— 

"(i)  is  being  made  pursuant  to  authorities 
contained  in  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export  Control 
Act,  title  10  of  the  United  States  Code  (in- 
cluding a  law  enacted  pursuant  to  section 
7307(b)(1)  of  that  title),  or  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  and 

"(ii)  is  not  l>eing  made  in  conjunction  with 
an  intelligence  or  intelligence-related  activi- 
ty. 

"(3)  An  intelligence  agency  may  not  trans- 
fer any  defense  articles  or  defense  services 
outside  the  agency  In  conjunction  with  any 


intelligence  or  intelligence-related  activity 
for  which  funds  were  denied  by  the  Con- 
gress. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'intelligence  agency'  means 
any  department,  agency,  or  other  entity  of 
the  United  States  involved  in  intelligence  or 
intelligence-related  activities; 

"(2)  the  term  appropriate  congressional 
committees'  means  the  intelligence  commit- 
tees and  the  Committee  on  Appropriations 
of  each  House; 

"(3)  the  term  'Intelligence  committees' 
means  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate; 

"(4)  the  term  'specifically  authorized  by 
the  Congress'  means  that— 

"(A)  the  activity  and  the  amount  of  funds 
proposed  to  be  used  for  that  activity  were 
identified  in  a  formal  budget  request  to  the 
Congress,  but  funds  shall  be  deemed  to  be 
specifically  authorized  for  that  activity  only 
to  the  extent  that  the  Congress  both  au- 
thorized the  funds  to  be  appropriated  for 
that  activity  and  appropriated  the  funds  for 
that  activity;  or 

"(B)  although  the  funds  were  not  formal- 
ly requested,  the  Congress  both  specifically 
authorized  the  appropriation  of  the  funds 
for  the  activity  and  appropriated  the  funds 
for  the  activity; 

"(5)  the  terms  'defense  articles'  and  'de- 
fense services'  mean  the  Items  on  the 
United  States  Munitions  List  pursuant  to 
section  38  of  the  Arms  Export  Control  Act 
(22  CFR  part  121); 

"(6)  the  term  'transfer'  means— 

"(A)  in  the  case  of  defense  articles,  the 
transfer  of  possession  of  those  articles,  and 

"(B)  in  the  case  of  defense  services,  the 
provision  of  those  services;  and 

"(7)  the  term  'value'  means— 

"(A)  in  the  case  of  defense  articles,  the 
greater  of— 

"(i)  the  original  acquisition  cost  to  the 
United  States  Government,  plus  the  cost  of 
improvements  or  other  modifications  made 
by  or  on  behalf  of  the  Government;  or 

"(ii)  the  replacement  cost;  and 

"(B)  in  the  case  of  defense  services,  the 
full  cost  to  the  Government  of  providing 
the  services.". 

(b)  The  table  of  contents  at  the  end  of  the 
first  section  of  such  Act  is  amended  by  in- 
serting the  following  after  the  item  relating 
to  section  501: 

"Sec.  502.  Notice  to  Congress  of  certain  ex- 
penditures and  certain  trans- 
fers of  defense  articles.". 

COUNTERINTELLIGENCE  VULNERABILITY  REPORT 

Sec  402.  (a)  The  Director  of  Central  Intel- 
ligence shall  review  and  evaluate  the  vulner- 
ability of  confidential  United  States  Gov- 
ernment activities  abroad,  and  information 
concerning  such  activities,  to  efforts  by  for- 
eign powers  to  detect,  monitor  or  counter 
such  activities,  or  to  acquire  such  informa- 
tion. 

(b)  Within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  Central  Intelligence  shall 
submit  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  a  comprehensive  report 
on  the  matters  described  in  subsection  (a), 
including  plans  for  improvements  which  are 
within  his  authority  to  effectuate,  and  rec- 
ommendations for  improvements  which  are 
not  within  his  authority  to  effectuate. 
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ici  The  report  described  in  subsection  'b' 
of  this  section  shall  be  exempt  from  any  re 
quirement  for  publication  or  disclosure 
TITLE  V-GENERAL  PROVISIONS 

RESTRICTION  ON  CONDUCT  OT  INTELLIGENCE 
ACTIVITIES 

Sec  501  The  authorization  of  appropria 
tions  by  this  Act  shall  not  be  deemed  to  con 
stitute  authority  for  the  conduct  of  any  in 
telllgence  activity  which  is  not  othenxise  au 
thorized  by  the  Constitution  or  laws  of  the 
United  States 

INCREASES  IN  EMPLOYEE  BENEFITS  AUTHORIZED 
BY  LAW 

Sec  502  Appropriations  authorized  b> 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may 
be  increased  by  such  additional  or  supple 
mental  amounts  as  may  be  necessary  for  in 
creases  in  such  benefits  authorized  by  law 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments  Page  4.  strike 
out  line  14  through  line  21  and  insert  the 
following 

Sec  105  During  fiscal  year  1986.  no 
funds  available  to  the  Central  Intelligence 
Agency.  Department  of  Defense,  or  any 
other  agency  or  entity  of  the  United  States 
involved  in  intelligence  activities  may  be  ob 
ligated  or  expended,  directly  or  indirectly 
for  material  assistance  to  the  Nicaraguan 
democratic  resistance  including  arms,  am 
munition,  or  other  equipment  or  material 
which  could  be  used  to  inflict  serious  bodily 
harm  or  death,  or  which  would  have  the 
effect  of  providing  arms,  ammunition  or 
other  weapons  of  war  for  military  or  para 
military  operations  in  Nicaragua  by  any 
group,  organization,  movement  or  individ- 
ual 

Page  7.  line  12.  strike  out  .  subject  to  the 
provisions  of  .section  501. 

Page  8.  line  I.  strike  out  Fund  and 
insert    Funds'. 

Mr.  HAMILTON,  Madam  Chairman. 
I  urge  support  for  the  committee 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

amendment  OFTERED  by  MR    HAMILTON 

Mr.  HAMILTON.  Madam  Chairman, 
pursuant  to  the  rule.  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Hamilton 
Page  5.  line  11.  strike  out  $21,900,000  and 
insert  in  lieu  thereof    $21,000,000 

Page  6.  line  19.  strike  out  1985  and 
insert  in  lieu  thereof    1986' 

Page  12.  after  line  15.  add  the  following 
new  section: 

limitation  on  budget  authority 

Sec  503  Notwithstanding  any  other  pro- 
vision of  this  Act.  appropriations  pursuant 
to  authorizations  in  this  Act  for  any  ele 
ment  of  the  United  States  Government  for 
the  conduct  of  intelligence  and  intelligence 
related  activities  for  fiscal  year  1986  may 
not  be  made  in  an  amount  that  would  cause 
the  total  amount  of  budget  authority  for 
the  department  or  agency  from  which  such 
element  receives  funds  to  exceed 

( 1 )  the  total  amount  of  budget  authority 
authorized  for  such  department  or  agency 
for  fiscal  year  1986.  or 


i2>  if  there  is  no  Act  authorizing  appro 
priations  for  such  department  or  agency  for 
fiscal  year  1986.  the  total  amount  appropn 
ated  for  such  department  or  agency  for 
fiscal  year  1985 

Mr.  HAMILTON  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana"* 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  224.  the  gentleman 
from  Indiana  [Mr  Hamilton]  will  be 
recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Madam  Chairman. 
I  offer  this  amendment  at  the  direc- 
tion of  the  Permanent  Select  Commit- 
tee on  Intelligence.  It  is  a  freeze-type 
of  amendment.  It  is  offered  because 
the  committee  is  aware  that  this 
House  has  imposed  spending  restraints 
on  all  spending  bills  to  date.  The  com- 
mittee believes  that  intelligence 
should  not  be  immune  from  a  fair 
share  reduction. 

The  committee  has  made  significant 
cuts  in  the  fiscal  year  1986  budget  re- 
quest of  the  administration.  These 
cuts  were  the  largest  ever  made  by  the 
committee.  They  were  made  in  view  of 
the  fiscal  restraints  imposed  by  the 
deficits.  We  believe  that  all  our  alloca- 
tions were  fair  and  have  not  done  seri- 
ous harm  to  any  important  intelli- 
gence programs,  or  to  the  national  se- 
curity interests  of  the  United  States. 

The  committee's  reductions  and  the 
reasons  for  them  are  fully  explained 
in  the  classified  annex  to  the  commit- 
tee's report.  That  classified  annex  is 
available  in  the  offices  of  the  commit- 
tee for  review  by  any  Member  of  the 
House. 

In  structuring  the  amendment 
before  us.  the  committee  wished  to  es- 
tablish the  principle  that  spending  for 
intelligence  programs  should  be  frozen 
at  the  fiscal  year  1985  appropriation 
level,  or  the  authorization  level  for 
fiscal  year  1986  for  the  departments  or 
agencies  within  whose  budgets  Intelli- 
gence funds  are  located. 

Ninety-eight  percent  of  the  moneys 
authorized  by  this  intelligence  bill  are 
contained  within  the  Department  of 
Defense  authorization.  Nearly  all  of 
them  are  hidden  In  various  authoriza- 
tion categories  for  security  purposes. 
They  are.  in  effect,  subelements  of  the 
Defense  budget,  even  though  they  are 
separately  authorized  by  the  intelli- 
gence bill  and  reviewed  by  the  Intelli- 
gence Committee. 

Therefore,  these  intelligence  pro- 
grams were  among  those  which  were 
affected  by  the  Aspin  freeze  amend- 
ment adopted  by  the  House  to  the  De- 


fense authorization  bill.  Now,  some  in- 
telligence programs— like  some  De- 
fense programs  within  those  large  au- 
thorization categories— will  experience 
real  growth  in  fiscal  year  1986.  An  ex- 
ample would  be  the  strategic  defense 
initiative  which,  despite  significant 
cuts  by  both  House  and  Senate,  still 
exceeds  the  fiscal  year  1985  appropria- 
tion level  by  80  percent. 

First,  this  amendment  says  that  no 
intelligence  program  may  exceed  a 
level  which  would  have  the  effect  of 
making  the  combination  of  intelli- 
gence and  nonintelllgence  programs 
exceed  the  level  set  by  the  Aspin 
amendment.  This  approach  is  the  es- 
sence, I  believe,  of  the  Aspin  amend- 
ment, which  was  to  limit  the  total 
amount  of  Defense  expenditures  in 
fiscal  year  1985.  My  amendment  will 
ensure  the  intelligence  authorization 
figures  will  not  result  in  exceeding 
that  fiscal  year  1985  spending  cap. 

Second,  this  amendment  provides 
that  in  the  case  of  cuts  to  the  Defense 
budget  that  are,  in  effect,  unallocated, 
such  as  those  affecting  operations  and 
maintenance,  whatever  allocable  share 
is  eventually  determined  to  apply  to 
intelligence  programs  will  be  auto- 
matically taken  from  those  programs. 
The  amendment  ensures,  in  effect,  an 
automatic  adjustment  of  the  relevant 
spending  accounts  to  take  account  for 
those  across-the-board  unallocated 
cuts  that  were  made  to  the  Defense 
bill. 

This  amendment  will  not  require  re- 
ductions in  all  intelligence  programs. 
It  will  only  require  reductions  where 
without  them  defense  categories 
would  exceed  the  Aspin  freeze  levels 
or  where  the  intelligence  budgets 
share  of  defense  cuts  can  be  allocated. 
There  will  be  some  real  growth  in 
many  intelligence  programs.  That, 
however,  is  a  function  of  both  the 
committee's  and  the  administration's 
belief  that  these  subelements  of  the 
Defense  budget  are  important  and  de- 
serve priority.  The  committee  has  not 
given  the  administration  all  that  it 
sought. 

As  I  indicated  earlier,  we  have  made 
some  significant  cuts  in  many  intelli- 
gence programs,  but  we  believe  that 
the  total  package  of  intelligence  rec- 
onunendations,  combined  with  the 
effect  of  this  amendment,  results  in  an 
intelligence  budget  that  support  essen- 
tial intelligence  functions  at  defensible 
spending  levels.  I  urge  the  adoption  of 
the  amendment. 

Madam  Chairman,  I  yield  to  the 
gentleman  from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  rise  in  support 
of  the  committee  amendment  offered 
by  the  gentleman  from  Indiana. 

The  amendment  will  make  absolute- 
ly clear  on  the  face  of  the  bill  that  the 
bill  win  not  break  any  overall  budget 
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ceilings  which  may  be  established  by 
the  DOD  Authorization  Act,  in  which 
98  percemt  of  intelligence  funds  are 
contained. 

I  emphasize  to  my  colleagues  on 
both  sides  of  the  aisle  that  this 
amendment  does  not  preempt  or  over- 
ride any  authorization  decisions  which 
have  been— or  will  be— made  on  other 
authorization  bills. 

The  amendment  simply  ensures  that 
authorization  decisions  made  in  this 
bill  for  intelligence  programs  of  the 
various  Government  department  and 
agencies  will  be  fully  consistent  with 
decisions  on  the  overall  budget  of 
those  departments  and  agencies  made 
in  other  authorization  bills,  such  as 
the  DOD  Authorization  Act. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hamilton]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Conmiittee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Ms.  Kaptur,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2419)  to  authorize 
appropriations  for  fiscal  year  1986  for 
intelligence  and  intelligence-related 
activities  of  the  United  States  Govern- 
ment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  224,  she  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1150 

GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


EXTENDING  AUTHORITY  TO  ES- 
TABLISH AND  ADMINISTER 
FLEXIBLE  AND  COMPRESSED 
WORK  SCHEDULES  FOR  FED- 
ERAL GOVERNMENT  EMPLOY- 
EES 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1455)  to  extend  the  authority  to  estab- 
lish and  administer  flexible  and  com- 
pressed work  schedules  for  Federal 
Government  employees,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1982  (96  SUt.  234:  5  U.S.C.  6101  note)  is 
amended  by  striking  out  "three  years  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "September  30, 
1985". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
erbian]  is  recognized  for  1  hour. 

Mr.  ACKERMAN.  Mr.  Speaker,  S. 
1455  is  a  noncontroversial  measure, 
and  it  has  been  cleared  with  the  mi- 
nority. It  is  an  emergency  measure  to 
continue  alternative  work  schedules 
for  Federal  employees.  The  present 
authority  is  scheduled  to  expire  on 
July  23,  next  Tuesday.  This  measure  is 
the  only  way  to  avoid  the  unnecessary 
and  costly  disruption  which  would 
occur  in  Federal  agencies  if  the  pro- 
gram were  to  lapse. 

S.  1455  is  similar  to  a  bill,  H.R.  1534, 
which  the  House  of  Representatives 
approved  under  suspension  of  the 
rules  on  May  20  of  this  year.  H.R.  1534 
would  have  granted  permanent  au- 
thorization to  the  Alternative  Work 
Schedules  Program.  The  other  body, 
for  reasons  totally  unrelated  to  the 
merits  of  this  program,  has  delayed 
action  on  H.R.  1534,  thus  making  this 
emergency  measure  necessary. 

Mr.  Speaker,  the  Alternative  Work 
Schedules  Programs  is  a  proven  suc- 
cess. It  has  strong  bipartisan  support 
in  both  Chambers,  and  it  is  strongly 
endorsed  by  Federal  employees.  Feder- 
al managers,  as  well  as  the  administra- 
tion. 

I  urge  my  colleagues  to  support  this 
temporary  measure,  in  order  to  contin- 
ue a  worthwhile  program. 
•  Mr.  WOLF.  Mr.  Speaker,  I  rise 
today  in  support  of  the  legislation 
which  would  extend  the  authority  of 
the  Office  of  Personnel  Management 
to    administer    the    alternative    work 


schedules  [AWS]  or  flexitime  program 
through  Sepember  30,  1985.  Because 
of  my  concern  over  the  possibility  that 
this  highly  successful  program  might 
lapse,  I  introduced  legislation  yester- 
day to  temporarily  extend  it. 

On  May  20  of  this  year  the  House 
passed  legislation  to  permanently 
extend  the  flexitime  program,  which  is 
set  to  expire  on  July  23,  less  than  a 
week  away.  However,  this  legislation 
has  not  been  approved  by  our  col- 
leagues in  the  other  body.  As  a  result, 
we  must  pass  this  emergency  exten- 
sion legislation  to  prevent  the  pro- 
gram from  expiring. 

Over  450,000  Federal  employees  par- 
ticipate in  the  flexitime  program  and 
one  of  the  largest  ASW  experiments  is 
located  in  my  Congressional  District.  I 
strongly  support  continuation  of  this 
program  which  benefits  Federal  em- 
ployees, the  Federal  Government  as 
well  as  the  American  taxpayer.  To 
allow  this  program  to  expire  on  July 
23  would  create  many  problems  and 
hardships  for  everyone  involved. 

Mr.  Speaker,  major  changes  in  the 
pay  and  benefits  of  Federal  employees 
have  been  proposed  during  recent 
months.  These  proposals  have  resulted 
in  a  demoralized  Federal  work  force 
that  feels  it  is  the  first  group  to  be  sin- 
gled out  when  cuts  need  to  be  made. 
Flexitime  is  a  program  that  has  been  a 
proven  employee  morale  booster  with 
significant  advantages  to  the  Federal 
Government  and  the  American  tax- 
payer. I  urge  my  colleagues  to  prevent 
this  vital  program  from  expiring  by 
supporting  the  legislation  at  hand.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1455,  providing 
for  a  temporary  extension  of  the  Fed- 
eral Employees  Flexible  and  Com- 
pressed Work  Schedules  Act.  I  com- 
mend the  gentleman  from  New  York, 
our  distinguished  colleague,  Mr.  Ack- 
ERMAN,  for  taking  the  initiative  to 
make  certain  that  this  program  does 
not  expire  prior  to  Senate  consider- 
ation of  H.R.  1534.  the  House-passed 
legislation  to  make  this  invaluable 
program  permanent.  S.  1455  extends 
the  flexitime  program,  which  was  due 
to  expire  on  July  23,  1985,  until  Sep- 
tember 30,  1985.  I  am  hopeful  that 
this  extension  of  time  will  afford  the 
Senate  ample  time  to  consider  this  Im- 
portant measure. 

Since  the  authorization  by  Congress 
In  1978  of  experimental  programs  in 
the  use  of  flexible  and  compressed 
work  schedules,  the  majority  of  com- 
ments regarding  this  program  have 
been  very  positive. 

This  experiment,  sometimes  referred 
to  as  flexitime,  afforded  Federal 
public  employees  the  opportunity  to 
participate  in  a  number  of  work  sched- 
ule designs  other  than  the  traditional 
5-day,  40-hour  work  week. 

This  program  has  not  been  without 
some  weaknesses  when  used  Improper- 
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ly  outside  the  framework  of  manage 
ment  consultation,  but  as  with  the  pn 
vate  sector  experience,  flexible  work 
schedules  result  in  innumerable  bene- 
fits, increased  usage  of  buildings  and 
equipment,  decreased  traffic  conges- 
tion, improved  work  attendance,  and 
heightened  productivity  and  worker 
morale 

Recent  published  results  of  a  study 
conducted  by  the  GAO  in  conjunction 
with  OPM  asse.ssing  the  succe.ss  of  the 
flexitime  program  showed  that  it  is 
highly  productive  and  is  beneficial  to 
both  our  Federal  Government  and  its 
employees;  representing  a  permanent 
step  toward  accessible,  efficient  gov- 
ernment. 

I  look  forward  to  Senate  consider- 
ation of  H.R.  1534.  legislation  making 
permanent  the  Federal  Employees 
Flexible  and  Compressed  Work  Sched- 
ules Act.  Accordingly.  I  urge  my  col- 
leagues to  support  S.  1455.  temporarily 
extending  this  vital  program  until  ihat 
time.« 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.    ACKERMAN.    Mr.    Speaker.    I 
ask  unanimous  consent  that  all  Mem- 
bers  may   have   5   legislative   days   in 
which   to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  S.  1455.  the  Senate  bill  just  passed. 
The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


UMI 


PROVIDING        FOR        CONSIDER 
ATION       OF       H.R.       8.       WATER 
QUALITY      RENEWAL      ACT      OF 
1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di 
rection  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  222  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  222 
Resolved.  That  at  any  time  after  the  adop 
tion   of   this   resolution    the   Speaker   may, 
pursuant  to  clause   libi  of  rule  XXIII.  de 
Clare  the  House  resolved  into  the  Commit 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  iH  R 
8>   to  amend   the   Federal   Water   Pollution 
Control  Act  to  provide   for  the  renewal  of 
the  quality  of  the  Nation  s  waters,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall   be  dispensed  with    All   points  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  *ith  the  provisions  of 
.section  402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93  344 1  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,   to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority    member    of    the    Committee    on 
Public  Works  and  Transportation,   the  bill 


shall   be  considered   for  amendment    under 
the  five  minute  rule    It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
.substit\ite  recommended  by  the  Committee 
on   Public   Work.s   and   Transportation   now 
printed  in  the  bill  a-s  an  original  bill  for  the 
purpose    of    amendment     under    the    five 
minute  rule,  and  each  section  of  said  substi 
cute    shall    be    considered    as    having    been 
read    Immediately  after  the  enacting  clau.se 
of  the  bill  IS  read,  it  shall  be  in  order  to  con 
sider.    before   any   other   amendments,    the 
amendments    to    the    committee    substitute 
printed  m  the  Congre.ssional  Record  of  July 
16.  1985.  by.  and  if  offered  by.  Representa 
tive    Howard    of    New    Jersey,    said   amend 
ments  shall  be  considered  en  bloc  and  shall 
be  in  order  although  amending  portions  of 
the  substitute  not  yet  read  for  amendment, 
and  -said  amendments  shall  not  be  subject  to 
a  demand  for  a  diusion  of  the  que.stion  in 
the  House  or  in  Committee  of  the  Whole.  If 
.-iaid  amendments  are  adopted,  they  shall  be 
considered,  as  finally  adopted,  to  have  been 
adopted  in  the  House  and  m  Committee  of 
the  Whole,  and  it  shall  be  in  order  to  con 
sider    the    committee    amendment     in    the 
nature  of  a  substitute,  as  so  modified,  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five  minute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  It 
shall  also  be  in  order  to  consider  an  amend 
ment  to  said  substitute  printed  in  the  Con 
gressional  Record  of  July  16.  1985.  by.  and  if 
offered  by.   Repre.sentative  Jones  of  North 
Carolina,  said  amendment  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply   with   the  provisions  of  clause  7  of 
rule  XVI  are  hereby  waived    At  the  conclu- 
sion   of    the   consideration    of    the    bill    for 
amendment,   the  Committee  shall   rise  and 
report     the    bill    to    the    House    with    such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  .separate  vote  m 
the  House  on  any   amendment   adopted   in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  sub.slitute.  except  as  otherwise  provided 
by    this   resolution    The   previous   question 
shall   be  considered  as  ordered  on   the  bill 
and   amendments   thereto   to   final   passage 
without     intervening     motion     except     one 
motion  to  recommit  with  or  without  instruc- 
tions 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len].  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr,  Speaker.  House  Resolution  222  Is 
an  open  rule  that  provides  for  the  con- 
sideration of  H.R.  8.  the  Water  Quality 
Renewal  Act  of  1985.  The  resolution 
provides  for  1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation.  The  rule 
waives  points  of  order  under  section 
402(a)  of  the  Congressional  Budget  Act 
against  consideration  of  the  bill.  Sec- 
tion 402(a)  provides  that  it  shall  not  be 
in  order  to  consider  any  bill  which  au- 
thorizes the  enactment  of  new  budget 
authority  for  a  fiscal  year  unless  that 


bill  has  been  reported  on  or  before 
May  15  preceding  the  beginning  of 
such  fiscal  year. 

H.R.  8  would  reauthorize  water  qual- 
ity programs  administered  by  the  En- 
vironmental Protection  Agency  for 
fiscal  years  1985  through  1990.  Since 
the  bill  authorizes  the  enactment  of 
new  budget  authority  for  fiscal  years 
1985  and  1986,  and  since  it  was  not  re- 
ported by  the  May  15  deadline  for 
either  fiscal  year,  it  violates  section 
402(a)  of  the  Budget  Act. 

In  addition.  Mr.  Speaker,  House  Res- 
olution 222  makes  in  order  the  Public 
Works  and  Transportation  Committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  original 
text  for  the  purpose  of  amendment  to 
be  considered  by  sections,  with  each 
section  to  be  considered  as  read.  The 
rule  also  provides  that  immediately 
after  the  enacting  clause  is  read  and 
prior  to  the  consideration  of  any  other 
amendments,  it  shall  be  in  order  to 
consider  the  amendments  to  the  com- 
mittee substitute  by  Representative 
Howard,  printed  in  the  Congression- 
al Record  of  July  16,  1985.  These 
amendments  shall  be  considered  en 
bloc,  and  the  amendments  shall  not  be 
subject  to  division  of  the  question  and 
shall  be  in  order  although  amending 
portions  of  the  substitute  not  yet  read 
for  amendment  either  in  the  House  or 
the  Committee  of  the  Whole. 

Mr.  Speaker,  if  the  Howard  amend- 
ments are  adopted,  the  committee  sub- 
stitute as  amended  shall  be  considered 
as  original  text  for  amendment,  with 
each  section  to  be  considered  as  read. 
Mr.  Speaker,  House  Resolution  222 
also  makes  in  order  an  amendment 
printed  in  the  Congressional  Record 
of  July  16,  1985.  to  be  offered  by  Rep- 
resentative Jones  of  North  Carolina. 
The  rule  provides  that  the  amendment 
shall  be  considered  as  read,  and  waives 
all  points  of  order  against  the  amend- 
ment for  failure  to  comply  with  the 
provisions  of  clause  7.  rule  XVI,  the 
germaneness  rule.  Finally.  Mr.  Speak- 
er, House  Resolution  222  provides  for 
one  motion  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker,  H.R.  8  the  Water  Qual- 
ity Renewal  Act  of  1985  would  provide 
for  a  5-year  extension  of  the  authori- 
zation for  various  water  quality  pro- 
grams to  be  administered  by  the  Envi- 
ronmental Protection  Agency.  The  bill 
would  provide  a  balanced  and  compre- 
hensive reauthorizaton  of  one  of  the 
Nation's  most  important  environmen- 
tal laws,  the  Federal  Water  Pollution 
Control  Act,  also  referred  to  as  the 
Clean  Water  Act.  This  act  was  first  im- 
plemented in  1972  to  control  the  dis- 
charges of  pollutants  into  the  Nation's 
water.  Mr.  Speaker,  H.R.  8  contains  a 
number  of  provisions  designed  to  im- 
prove the  Nation's  water  pollution 
control    programs.    The    bill    for   con- 
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struction   grants    program    authorizes 
$12  billion  through  fiscal  year  1990. 

Mr.  Speaker,  under  current  law  the 
Federal  share  of  any  construction 
project  will  not  exceed  55  percent  of 
the  project's  total  cost;  provisions  in 
H.R.  8  would  retain  that  figure.  In  ad- 
dition. H.R.  8  authorizes  a  new  revolv- 
ing fund  program  to  assist  communi- 
ties within  each  State  for  the  con- 
struction of  needed  wastewater  treat- 
ment facilities.  Each  State  would  con- 
tribute at  least  20  percent  of  the 
amount  of  its  grant  into  the  fund.  The 
purpose  of  this  revolving  fund  process 
is  to  eventually  transfer  all  responsi- 
bility of  treatment  facilities  construc- 
tion from  the  Federal  Government  to 
the  States  and  local  communities. 

Mr.  Speaker.  H.R.  8  would  also  au- 
thorize funds  for  a  nonpoint  source 
pollution  control  program.  These 
types  of  nonpoint  source  pollution  are 
a  result  of  farm  and  forest  land  storm 
runoff.  Nonpoint  sources  are  estimat- 
ed to  account  for  50  percent  or  more 
of  the  pollutant  loads  in  the  U.S.  lakes 
and  streams. 

Mr.  Speaker.  H.R.  8  is  similar  to 
H.R.  3282  which  passed  the  House  by 
a  vote  of  405  to  11  during  the  98th 
Congress.  However,  this  measure 
failed  to  become  law  because  the  other 
body  failed  to  take  their  bill  to  the 
floor.  This  year,  however,  the  Senate 
has  passed  legislation  dealing  with  pol- 
lution control.  Mr.  Speaker,  the  pas- 
sage of  this  bill  would  allow  the  Feder- 
al Government  to  begin  the  programs 
that  would  improve  the  quality  of  our 
Nation's  waterways.  Mr.  Speaker,  I 
strongly  urge  the  adoption  of  the  reso- 
lution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Tennessee,  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

n  1200 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  is  a  somewhat 
complex  rule  as  has  been  ably  ex- 
plained by  my  friend,  the  gentleman 
from  Massachusetts  [Mr.  Moakley],  I 
am  not  aware  of  any  objection  to  the 
rule,  however,  and  I  urge  its  adoption. 

H.R.  8  is  a  major  bill  setting  the 
pace  for  our  national  water  pollution 
control  effort.  The  bill  is  similar  to 
last  year's  water  quality  renewal  bill 
which  passed  the  House  by  a  vote  of 
405  to  11.  The  other  body  failed  to  act 
on  its  version  prior  to  adjournment. 


The  changes  in  the  Federal  Water 
Pollution  Control  Act  of  1972  em- 
bodied in  H.R.  8  are  the  result  of  a 
great  deal  of  work  undertaken  over 
the  past  3  years  by  the  members  of 
the  Public  Works  and  Transportation 
Committee.  Although  there  is  contro- 
versy regarding  this  bill,  I  think  the 
leadership  and  members  of  the  com- 
mittee, on  a  completely  bipartisan 
basis,  are  to  be  commended  for  writing 
a  strong  environmental  bill  that  is  re- 
alistic and  also  responsive  to  the  needs 
of  economic  development. 

H.R.  8  renews  a  great  number  of  ex- 
isting programs  and  creates  several 
new  programs  to  help  in  the  Federal 
effort  to  reduce  pollution  in  our  Na- 
tion's waters.  One  new  initiative,  in 
particular,  deserves  our  support. 

The  bill  creates  a  new  revolving  fund 
program  through  which  States  will  be 
able  to  provide  loans,  guarantees,  and 
interest  subsidies  to  their  communi- 
ties. After  repayment,  the  States  will 
be  able  to  use  the  money  again  to  help 
other  communities  construct  addition- 
al pollution  control  facilities.  It  is  ex- 
pected that  this  new  program  will 
allow  many  more  communities  to  re- 
ceive funding  for  needed  construction 
projects  than  is  now  possible.  This  is 
an  innovative  approach  to  stretch  our 
scarce  dollars  as  far  as  possible  to 
meet  serious  pollution  problems 
throughout  the  country. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  that  we  can  begin  work  on  this 
important  bill. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  2942)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  39,  1986.  and 
for  other  purposes,  and  that  I  may  be 
permitted  to  include  extraneous  mate- 
rial, tabular  matter,  and  charts. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1986 

Mr.  FAZIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2942)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  California  [Mr.  Lewis]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Missouri  [Mr.  Gephardt]  as  Chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  to  assume  the 
chair  temporarily. 

D  1208 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2942.  with  Mr.  Moakley  [Chair- 
man pro  tempore]  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  California 
[Mr.  Fazio]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  require. 

Before  I  begin,  with  leave  I  have  al- 
ready obtained.  I  would  like  to  insert  a 
table  in  the  Record. 
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Mr,  Chairman,  it  is  a  privilege  for 
me  to  come  to  the  floor  today  to 
present  the  legislative  appropriations 
bill.  I  say  that  because  I  think  we  have 
met  our  responsibilities  in  a  way  that, 
frankly,  is  consistent  with  what  we 
have  done  over  the  past  several  years. 
Also,  in  this  particular  year  of  high 
deficits  and  with  the  potential  terrible 
impact  those  can  have  on  the  economy 
of  the  country,  we  have  gone  even  fur- 
ther to  exhibit,  I  think,  the  kind  of  re- 
sponsible attitude  that  the  legislative 
branch  of  government  must  show  if  it 
IS  to  provide  the  leadership  to  restrain 
spending  and  to  reduce  deficits 
throughout  the  Federal  budget. 

I  am  also  very  privileged  to  serve 
with  very  capable  Members.  I  have  a 
very  solid  subcommittee  that  I  work 
with,  one  that  is  replete  with  experi 
enced  and  capable  Members,  most  of 
whom  have  had  more  experience  in 
Congress  than  I  have  had  and  many  of 
whom  have  had  great  experience  in 
dealing  with  the  problems  of  the  legis- 
lative branch  that  are  well  known  by 
longtime  observers: 


For  example,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  who  is  prob- 
ably more  experienced  than  any  other 
Member  in  the  area  of  legislative  pro- 
cedural reform  and  changes  in  the  way 
in  which  we  manage  the  House  of 
Representatives; 

The  gentleman  from  Arkansas  [Mr. 
Alex.ander].  a  solid  Member,  who  is 
chief  deputy  whip  and  who  is  very  in- 
terested in  the  legislative  branch; 

Of  course,  we  have  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  who 
has  long  been  the  champion  of  the 
concerns  of  the  average  Member  and 
family; 

The  gentleman  from  Michigan  [Mr. 
Traxler].  who  we  sometimes  refer  to 
fondly  as  the  loyal  opposition,  a  good 
man  who  .serve.s  the  committee  well 
and  places  a  great  deal  of  emphasis  on 
our  activities; 

And.  of  course,  the  gentlewoman 
from  Louisiana  [Mrs.  Boccs].  who  is 
probably  the  expert  in  the  body,  now 
that  Mr  Hightower  has  left  us,  on  the 
actions  of  the  Library  of  Congress  and 
the  Folklife  Center  and  other  cultural 


enrichments      which      are      contained 
within  the  legislative  branch. 

We  are  also  privileged  to  have  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  the  full  committee  chair- 
man, and  the  gentleman  from  Massa- 
chusetts [Mr.  Conte],  the  ranking  mi- 
nority member  of  the  full  committee, 
wiio  sits  with  us  on  the  subcommittee. 
The  gentleman  from  Massachusetts,  I 
am  sure,  will  have  some  comments  on 
the  bill.  He  is  joined  by  two  other  Re- 
publican members  who  invest  a  great 
deal  of  their  own  personal  time  in  the 
work  of  the  subcommittee:  the  gentle- 
man from  Indiana  [Mr.  Myers],  who 
is  one  of  the  busiest  Members,  with 
several  responsibilities  serving  the 
Members  and  the  House,  a  member  of 
the  Page  Board  and  a  member  of  the 
Gym  Committee,  and  one  of  the  hard- 
working members  of  the  Ethics  Com- 
mittee, a  real  Member's  Member;  and 
the  gentleman  from  Illinois  [Mr. 
Porter],  who  is  doing  a  great  deal  of 
good  in  bringing  legislative  branch 
spending  down  through  his  penchant 
for  detail. 
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And,  of  course,  the  man  that  I  really 
want  to  saj  the  most  about  is  the  gen- 
tleman from  California  [Mr.  Lewis] 
with  whom  I  am  privileged  to  serve  in 
the  second  legislative  body  in  our  lives, 
having  come  from  the  California  State 
Assembly  Legislature  of  that  great 
State.  Together  I  think  we  have 
forged  a  very  positive  partnership,  one 
that  protects  the  interests  of  the 
American  people  and  at  the  same  time 
looks  out  for  the  needs  to  provide  for 
this  institution  that  we  serve  and  love 
so  well. 

This  bill,  a  little  less  than  $1.3  bil- 
lion, can  be  easily  understood  if  you 
think  of  it  initially  as  divided  between 
the  operations  of  the  Congress,  the 
Senate  and  the  House,  and  those  other 
agencies  that  serve  both  the  legislative 
branch  of  Government  or  public  and 
the  Government  at  large. 

There  is  $769  million  of  the  $1.3  bil- 
lion for  congressional  operations,  $526 
million  for  the  other  agencies. 

This  bill  has  been  cut  by  11  percent 
from  the  submissions  that  were  made 
directly  to  the  Office  of  Management 
and  Budget  by  these  agencies  in  the 
legislative  branch:  $156  million  less 
than  was  requested  by  those  agencies 
has  been  provided  in  this  bill.  In  fact, 
it  freezes  the  legislative  branch  at  the 
1985  spending  level  when  the  pending 
supplemental  appropriations  and  the 
original  appropriation  for  1985  are 
combined.  That  is  $138  less  than  we 
spent  in  1985. 

We  froze  this  budget  for  a  number 
of  reasons.  We  are  under  tremendous 
pressure  to  reduce  spending  every- 
where. 

The  President  in  an  unprecedented 
suggestion,  but  one  which  we  respect- 
ed and  took  to  heart,  in  his  budget 
submission  recommended  a  10-percent 
reduction  in  the  legislative  branch  of 
Government.  We  do  not  take  that  as  a 
mandate,  but  we  did  take  it  as  an  ad- 


monition, a  recommendation  and  we 
have  gone  him  one  further  to  11  per- 
cent. 

We  have  reduced  employment  in  the 
legislative  branch  by  1.5  percent,  or 
429  jobs.  We  have  abolished  155  of 
them  and  we  have  not  funded  274.  We 
have  blocked  them  in  effect.  We  have 
told  the  agencies  with  responsibility  to 
keep  them  open. 

In  title  I,  congressional  operations, 
we  have  provided  funding  of  $447  mil- 
lion for  the  House,  and  $115  million 
for  the  joint  items  that  we  share  with 
the  Senate. 

The  Office  of  Technology  Assistance 
received  some  $15.3  million. 

The  Congressional  Budget  Office, 
under  tremendous  strain  to  work  with 
us  in  the  solution  of  our  budget 
crunch,  is  $16.6  million. 

The  Architect  of  the  Capitol  in  his 
support  of  the  physical  plant  of  the 
Congress,  $66  million. 

The  Congressional  Research  Service 
has  been  awarded  $39  million. 

Congressional  printing  necessary  for 
the  operation  of  the  Congress  is 
funded  at  $69.4  million. 

The  Botanic  Gardens,  the  Library  of 
Congress,  the  Library  and  building 
and  grounds  account,  the  Copyright 
Tribunal,  the  GPO,  excluding  congres- 
sional printing,  the  GAO  and  the  Rail- 
road Accounting  Principles  Board,  are 
the  items  covered  in  title  II  of  the  bill. 

Title  III  provides  for  a  variety  of 
provisions,  most  of  which  are  tradi- 
tional, to  facilitate  the  operations  of 
Congress. 

This  is  a  very  tight  and  austere 
budget.  It  anticipates  reductions  in 
service;  at  the  same  time  we  have  tried 
to  protect  the  core  legislative  func- 
tions that  allow  us  to  operate  as  an  in- 
dependent branch  of  government;  but 
nobody  has  been  exempted.  No  entity, 
no  Member  should  feel  that  they  do 
not  have  the  responsiblity  to  attempt 
to  make  reductions  in  spending  and  to 


live  within  their  means,  certainly 
those  means  that  we  provided  in  the 
current  fiscal  year. 

We  are  particularly  concerned  about 
the  one  growing  burden  that  we  seem 
to  have  a  problem  bearing  each  year, 
the  cost  of  postage.  We  have  made  a 
$40  million  reduction  in  what  the 
Postal  Service  had  estimated  will  be 
the  cost  of  outgoing  mail.  In  the  face 
of  a  postal  rate  increase,  that  is  going 
to  be  difficult. 

We  have  provided,  however,  for  $18 
million  more  this  year  over  1985  and 
we  have  urged  and  will  work  with  the 
Franking  Commission  in  their  efforts 
to  study  ways  of  bringing  down  con- 
gressional mailing  costs  despite  an  in- 
crease in  mail  to  us  from  constituents 
concerned  with  a  variety  of  fundamen- 
tal issues.  For  example,  the  major  tax 
reform  bill  that  is  before  us  at  this 
time  is  generating  a  great  deal  of  mail 
that  needs  answering. 

The  Senate  has  included,  I  think,  a 
similar  approach  in  their  legislative  ef- 
forts to  reduce  the  cost  of  postage.  I 
hope  with  the  involvement  of  our  lead- 
ership on  a  bipartisan  basis,  we  are 
going  to  be  able  to  make  some  real 
progress  in  this  area. 

I  would  like  to  provide  some  perspec- 
tive before  we  begin  the  debate  on  this 
bill.  Very  often.  Members  find  it  easy 
to  be  self-critical.  It  is  good  politics  at 
home.  It  is  very  easy  to  justify  cutting 
into  the  legislative  branch  of  govern- 
ment. It  almost  becomes  an  orgy  of 
self-flagellation  at  some  point.  Many 
Members  have  found  that  this  kind  of 
issue  seems  to  be  more  important  in 
their  constituencies  than  others  of 
greater  dollar  value  and  perhaps 
greater  significance.  So  I  thought  we 
ought  to  take  just  a  moment  to  sum- 
marize where  we  are. 

Under  the  unanimous  consent  re- 
quest I  have  already  obtained,  I  would 
like  to  submit  charts  for  the  Record. 

[Charts  not  printed  in  the  Record.] 
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I  would  urge  my  colleagues  to  look 
at  the  three  charts  which  I  have  in 
the  well  with  me  at  the  present  time. 
The  first  chart  is  a  bar  graph  of  execu- 
tive and  legislative  budgets.  You  can 
barely  see  the  legislative  budget  be- 
cause It  sits  along  the  bottom  and  is 
barely  visible,  but  it  is  there  in  blue. 

The  red  is  the  larger  bar  graph 
which  shows  an  increjising.  but  then 
generally  flattening  amount,  for  the 
executive  budget.  Steady  growth  in 
the  executive  budget  since  1978  has 
gone  from  $535  billion  to  an  estimated 
$11  trillion  in  1986. 

Legislative  budget  growth  has  been 
very  slow,  from  $1.1  billion  to  $1.8  bil- 
lion. As  you  can  see,  the  legislative 
amount  has  been  flat  since  1983. 

Chart  No.  2  is  expressed  in  constant 
dollars.  It  shows  the  growth  or  decline 
as  it  relates  to  constant  dollar  spend- 
ing amounts. 

I  think  the  most  important  point  I 
would  like  to  make  here  is  that  the  red 
line  showing  upward  growth  in  the  ex- 
ecutive branch  purchasing  power  until 
fiscal  year  1985  showed  a  constant  in- 
crease. 

In  1986.  the  real  purchasing  power 
of  the  executive  branch  budget  will 
still  be  21  percent  higher  than  in  1978. 

The  blue  line,  however,  that  for  the 
legislative  budget,  shows  that  our  pur- 
chasing power  has  declined.  It  de- 
clined abruptly,  rose  again  and  contin- 
ues to  decline  once  more  from  1984  to 
the  current  1986  fiscal  year. 

I  might  add  that  during  this  period, 
we  made  a  number  of  major  decisions 
necessary  to  maintain  the  physical 
plant:  for  example,  to  renovate  the 
Jefferson  and  Adams  Buildings  of  the 
Library  of  Congress,  to  move  ahead 
with  the  restoration  of  the  west  front 
of  the  Capitol,  to  finish  the  Madison 
Building  at  the  Library  of  Congress. 

We  did  all  these  things,  of  course, 
not  to  serve  the  Congress,  that  is  a 
misnomer,  but  to  serve  the  American 
people,  because  these  buildings  and  in- 
stitutions essentially  are  for  them. 

I  would  like  to  go  one  point  further 
and  that  is  to  indicate  that  the  green 
line  on  chart  No.  2  reflects  congres- 
sional operations  itself,  the  House  and 
the  Senate  and  in  our  own  support 
agencies. 

Title  I  of  the  bill,  as  I  indicated  ear- 
lier, has  declined  even  more— a  10-per- 
cent reduction  since  1978  in  the  pur- 
chasing power  of  the  dollar  in  the  leg- 
islative branch;  so  while  the  entire  leg- 
islative bill,  the  blue  line,  shows  a  de- 
cline, those  of  us  here  in  Congress, 
those  of  us  who  are  concerned  about 
whether  we,  in  fact,  are  cutting  back 
and  making  the  sacrifices  that  need  to 
be  made,  can  be  assured  that  we  are 
going  even  beyond  the  reductions 
made  in  noncongressional  operations. 
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By  pointing  to  the  employment 
changes,  we  see  a  similar  story  on 
chart  3;  I  might  dramatize  this  even 
more  because  the  House  and  Senate 
have  personnel  and  computer  costs 
perhaps  far  greater  than  any  other  en- 
tities in  the  Federal  Government.  The 
Executive  is  up,  as  you  can  see  the  red 
line  is  escalating  straight  up.  The  leg- 
islative staff  IS  down  over  the  past  8 
years.  Through  February  1985.  execu- 
tive employment  is  up  some  3.1  per- 
cent over  1978  and.  as  I  said,  is  on  an 
increasing  trend. 

On  the  other  hand,  the  legislative 
branch  has  reduced  its  employment  by 
some  2.6  percent,  and  the  trend  con- 
tinues downward. 

So  I  do  not  think  any  of  us  have  to 
feel  that  we  have  not  made  the  effort, 
not  only  in  this  budget  but  in  recent 
budgets,  that  is  required  of  us  to  set 
the  example  that  I  know  we  all  feel 
must  be  made  to  get  our  budget  defi- 
cits under  control. 

This  has  probably  been  the  very 
toughest  year  that  I  have  had  since 
taking  the  chairmanship  of  this  sub- 
committee, and  this  will  be  my  fifth 
bill.  The  gentleman  from  California 
[Mr.  Lewis]  replaced  his  former  col- 
league from  California.  Mr.  Burgener. 
who  was  one  of  the  finest  Members 
who  has  served  in  this  body,  and 
served  as  ranking  Republican  Member 
in  the  first  2  years  I  was  here.  Mr. 
Lewis  shares  with  me  the  concern 
that  we  feel,  that  other  Members 
hopefully  will  share  after  they  under- 
stand the  data  that  I  have  just  pre- 
sented to  you.  The  Members  can  be  as- 
sured that  we  have  trimmed  to  the 
maximum,  and  they  need  to  make  no 
apology.  Yet  at  the  same  time  we  do 
not  deserve  any  further  meat-ax 
across-the-board  approaches  to  fur- 
ther reduce  this  bill.  I  think  the  com- 
mittee has  taken  the  responsible  ap- 
proach in  an  item-by-item  way.  We 
have  accepted  the  responsibility  of 
bringing  a  bill  to  the  floor  that  we 
think  should  be  passed  intact.  We 
have  not  attempted,  as  some  have  rec- 
ommended, to  bring  a  bill  to  you  that 
would  allow  for  further  reductions 
that  the  Members  could  have  a  vote  to 
talk  about  during  their  election  cam- 
paigns in  1986. 

We  ask  for  a  mature  and  studied 
consideration  of  the  appropriation  bill 
we  bring  you.  and  I  believe  if  you  sup- 
port us.  you  can  hold  your  head  high 
as  a  Member  of  a  branch  of  Govern- 
ment that  truly  does  understand  the 
dilemmas  that  face  our  Nation. 

I  would  urge  a  vote  for  the  bill,  and 
reserve  the  remainder  of  my  time  for 
others  who  might  wish  to  comment  on 
my  side. 

Mr  GRAY  of  Illinois.  Mr.  Chair 
man.  will  the  gentleman  yield? 


Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man. I  thank  my  friend  for  yielding. 
Mr.  Chairman.  I  want  to  commend  the 
distinguished  chairman  and  ranking 
member  of  the  subcommittee,  the  two 
distinguished  gentlemen  from  Califor- 
nia [Mr.  Fazio]  and  [Mr.  Lewis]  for 
bringing  out  a  good  lean  bill. 

1  would  ask  the  chairman  if  it  is  not 
a  fact  that  for  every  $1  we  spend  in 
the  legislative  branch,  the  executive 
branch  spends  approximately  $1,000. 

Mr.  FAZIO.  I  think  that  is  in  the 
general  range,  and  the  gentleman's 
point  is.  of  course,  well  taken. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, as  one  who  has  been  around  this 
body  off  and  on  for  the  past  31  years,  I 
can  tell  you  that  the  workload  has  in- 
creased several  hundred  percent  in  my 
district.  I  have  532.000  people  with 
only  18  employees.  My  district  is 
larger  in  geography  than  the  States  of 
New  Jersey,  Rhode  Island,  and  Dela- 
ware, and  I  can  tell  the  membership 
that  we  are  grossly  understaffed. 
There  certainly  is  no  fat  in  my  budget. 
I  had  lunch  yesterday  with  the  chair- 
man of  the  St.  Clair  County.  IL  Board, 
and  he  told  me  that  he  had  700  em- 
ployees working  for  the  county.  Of 
course,  our  duties  are  different  but  I 
think  anyone  would  recognize  that  it 
would  be  an  impossibility  to  run  a  city 
or  county  with  over  a  half-million 
people  with  18  employees.  That  is 
what  we  are  asked  to  do  in  this  bill,  so 
I  say  again,  there  is  no  fat  here. 

In  closing,  I  again  commend  the 
committee  and  hope  the  bill  can  be 
supported  in  essentially  its  present 
form.  Thank  you. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  support. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  speak  briefly 
in  support  of  this  bipartisan  effort  to 
develop  a  fiscally  responsible  appro- 
priations level  for  the  legislative 
branch. 

I  would  like  to  share  with  my  col- 
leagues a  little  of  the  1-on-l  communi- 
cation that  I  have  had  with  my  chair- 
man as  we  went  about  laying  the  foun- 
dation for  preparing  this  bill.  It 
became  very  clear  early  in  the  legisla- 
tive year  that  the  Appropriations 
Committee  faced  almost  a  historic 
challenge  in  preparing  for  the  1986  ap- 
propriation process. 

The  gentleman  from  California. 
Chairman  Fazio,  in  his  early  discus- 
sions, suggested  to  me  that  the  Appro- 
priations Subcommittee  that  handles 
the  legislative  branch  had  an  opportu- 
nity to  provide  and  demonstrate  some 
real  leadership  as  we  go  forward  in  our 


UMI 


July  18,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19641 


Ir.  Chair- 
round  this 
31  years.  I 
ad  has  in- 
;ent  in  my 
ople  with 
district  is 
;  States  of 
and  Dela- 
embership 
lerstaffed. 
ny  budget, 
the  chair- 
IL  Board, 
d  700  em- 
ounty.  Of 
rent  but  I 
ize  that  it 
run  a  city 
alf-million 
.  That  is 
his  bill,  so 
?re. 


gentleman 

Mr.  Chair- 
e  as  I  may 

■ak  briefly 
1  effort  to 
Die  appro- 
legislative 


efforts  in  the  appropriations  process 
this  year.  We  recognize  that  this  bill  is 
designed  to  fund  the  responsibilities, 
the  requirements  of  the  Members  and 
associated  agencies  that  support  the 
Members  as  we  carry  out  our  work 
representing  the  people  of  the  country 
through  the  House  of  Representatives. 

The  Chairman  suggested,  early  in 
the  process,  that  we  ought  to  take  a 
hard  look  at  whether  it  was  feasible  or 
not  for  us  to  do  everything  possible  to 
hold  our  legislative  appropriation  as 
close  to  last  year's  expenditure  as  pos- 
sible. We  went  about  evaluating  the 
various  categories  and  sections  of  this 
bill,  realizing  that  in  past  years,  the 
Congress  itself  had  been  pretty  tough 
on  itself  in  its  own  expenditures  in 
recent  years. 

Once  we  got  to  the  subcommittee 
level,  we  had  come  very  close  to  freez- 
ing the  requested  appropriation  at  the 
1985  level.  There  were  some  categories 
where  it  had  been  very  difficult  to  cut 
any  deeper,  but  in  a  bipartisan  way, 
the  full  committee  responded  to  the 
chairman's  direction,  and  we  were  re- 
sponsive in  what  we  were  about.  And 
as  a  result  of  amendments  and  work 
within  the  full  committee  markup, 
this  bill  reflects  an  absolute  freeze  of  a 
combination  of  the  1985  appropriation 
bill  and  the  1985  supplemental. 

Now  I  think  most  of  the  Members 
recognize  that  usually  we  have  a  good 
deal  of  difficulty  with  this  bill  at  sup- 
plemental time,  and  that  difficulty 
comes  from  the  reality  that  we  at- 
tempt to  set  certain  targets  for  spend- 
ing around  this  place,  and  very  often 
individual  Members  find  themselves 
with  unusual  and  difficult  individual 
circumstances.  In  some  cases,  a 
Member  may  be  faced  with  a  disaster 
in  his  district,  and  that  involves  an 
extra  special  sort  of  need  for  service 
delivery  in  that  district.  There  may  be 
a  huge  influx  of  mail  and  need  for 
communication  as  a  result  of  a  natural 
disaster,  for  example. 

Under  those  circumstances,  you 
cannot  very  well  pinpoint  in  a  hard 
way  just  how  much  we  are  going  to 
spend  on  the  mail.  Nonetheless,  the 
subcommittee  went  about  attempting 
to  draw  some  very  tough  lines,  and  as 
a  result  of  that  work  we  took  some 
very  deep  cuts  in  the  bill. 

We  cut,  for  example.  Members'  offi- 
cial expenses  by  over  $2  million,  to  be 
exact  $2,260,000  from  the  1986  re- 
quest. We  reduced  our  clerk-hire,  the 
funds  for  staff  salaries  by  almost  $3 
million.  We  reduced  the  funding  for 
mail  costs  by  some  $40  million. 

Let  me  explain  to  the  Members  that 
that  is  not  going  to  be  a  figure  within 
this  bill  that  is  going  to  be  easy  to 
hold  to.  In  doing  so,  we  are  going  to 
have  to  go  to  the  Franking  Commis- 
sion, for  example,  a  body  on  which  I 
have  the  questionable  privilege  to 
serve,  and  ask  that  the  Franking  Com- 
mission consider  cutting  back  in  a  sig- 


nificant way  some  of  our  unsolicited 
mail.  For  example,  we  may  be  asking 
the  Members  to  participate  in  a  reduc- 
tion from  six  postal  patron  mailers  a 
year  to  five. 

In  the  past  when  such  suggestions 
have  been  made,  there  has  been  an 
uproar  around  here  on  both  sides  of 
the  aisle.  Indeed,  I  have  in  the  past  ex- 
perienced a  good  deal  of  protest  from 
some  of  the  more  fiscally  conservative 
Members  from  my  side  of  the  aisle 
about  cutting  back  vehicles  and  means 
for  communicating  with  their  con- 
stituencies. So  it  is  not  an  easy  job.  We 
are  asking  the  Members  to  participate 
in  this,  take  a  hard  look  at  your  own 
mail,  what  you  are  doing  in  your  own 
office  with  clerk-hire  and  hold  the 
line.  We  will  see  if  it  works. 

If  indeed  the  Members  are  respon- 
sive, we  will  have  taken  a  historic  step. 
If  some  of  the  Members  are  not  re- 
sponsive, then  we  could  find  ourselves 
later  on  next  year  with  a  very  sizable 
supplemental  request  reflecting  some 
of  the  Members'  inability  to  provide 
the  kind  of  restraint  that  often  we 
talk  about  on  the  floor. 

Beyond  the  membership,  we  have 
asked  our  support  agencies,  such  as 
the  Congressional  Research  Service, 
the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  all  of 
these  agencies,  many  of  them  to  take 
as  much  as  a  10-percent  cut.  Some 
people  suggest  those  agencies  know 
that  this  will  be  business  as  usual  and 
we  will  go  forward  with  this  budget, 
and  we  will  count  on  a  huge  supple- 
mental. The  chairman  and  I,  in  per- 
sonal communications,  have  tried  to 
suggest  that  as  far  as  we  are  con- 
cerned, it  is  not  going  to  be  business  as 
usual.  As  a  matter  of  fact,  we  are 
going  to  be  very  tough  on  those  sup- 
port agencies,  as  well  as  the  member- 
ship in  attempting  to  hold  the  line  on 
this  bill  and  in  any  planned  supple- 
mental. 

The  Legislative  Branch  Appropria- 
tions Subcommittee  has  the  responsi- 
bility of  providing  the  funding  where- 
by Members  exercise  their  responsibil- 
ity and  service  to  the  people  they  rep- 
resent. 
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Clearly  we  do  not  want  to  hamstring 
the  membership's  ability  to  serve  their 
people  well.  At  the  same  time  it  is  very 
clear  that  across  the  land  we  are 
asking  for  the  public  to  be  restrained. 
We  are  attempting  to  cutback  budgets 
across  the  board,  from  defense  all  the 
way  to  the  social  programs  that  are  so 
important  to  many  elements  of  the 
public.  Today  we  are  asking  the  House 
to  be  restrained  in  terms  of  the 
amount  of  money  which  we  require  for 
ourselves. 

Now  before  I  close  let  me  say  that  it 
is  traditional,  almost,  for  Members  to 
come  to  the  floor  of  the  House  and  to 
beat  their  chests  to  reflect  their  eco- 
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nomic  conservatism  by  taking  on  the 
money  that  the  legislature  would 
spend  on  itself,  if  you  will. 

It  is  very  easy  to  take  on  this  bill 
and  suggest  that  we  are  going  to  fight 
"business  as  usual."  Let  me  suggest  to 
the  membership  that  the  subcommit- 
tee itself  has  attempted  to  take  that 
giant  step  before  you  in  and  of  itself  in 
the  work  of  this  subcommittee.  It  is 
clear  that  we  can  make  a  fundamental 
point  here.  This  bill  calls  for  a  freeze 
at  the  1985  level  for  expenditures  for 
the  legislative  branch. 

If  this  can  serve  as  an  example,  as 
the  watershed  for  the  other  subcom- 
mittees of  appropriations,  if  the  Mem- 
bers will  respond  in  turn  as  they  ad- 
dress themselves  to  the  areas  of  inter- 
est to  themselves  insofar  as  spending 
taxpayers'  moneys  are  concerned,  if 
they  will  be  restrained  in  terms  of 
what  they  are  asking  for  in  terms  of 
services  for  their  States  and  for  their 
people,  then  indeed  this  symbol  of 
fiscal  restraint  which  is  the  legislative 
appropriations  bill,  will  have  served  us 
very  well  as  we  go  forward  in  the  1986 
appropriations  process. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  has  con- 
sumed 8  minutes. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs]  one  of  the  more  valued  and  ex- 
perienced members  of  our  subcommit- 
tee. 

Mrs.  BOGGS.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  legislation  and  in  commen- 
dation of  the  chairman  of  the  commit- 
tee and  the  subcommittee  and  the 
ranking  member  of  the  subcommittee, 
the  two  gentlemen  from  California, 
and  all  the  members  and  all  the  staff. 

I  would  like  to  point  out,  Mr.  Chair- 
man, that  the  Legislative  Branch  Sub- 
committee considers  many,  many 
items  within  its  jurisdiction.  It  is  of- 
tentimes misunderstood  that  there  are 
other  agencies  involved  that  do  work 
that  is  outside  of  congressional  work, 
which  are  included  in  this  appropria- 
tions bill. 

I  would  like  to  point  out  such  agen- 
cies as  the  Railroad  Accounting  Princi- 
ples Board,  the  Copyright  Royalty 
Tribunal,  the  Government  Printing 
Office,  the  Government  Accounting 
Office  and  those  areas  of  the  Library 
of  Congress  work  which  is  additional 
to  the  Congressional  Research  Service 
and  the  Architect  of  the  Capitol's 
work  which  does  not  have  to  do  with 
the  work  of  Congress  itself. 

So  that  I  would  ask  everyone  to  sup- 
port this  bill.  We  worked  long  and 
hard  to  cut  it  down  to  a  freeze  from 
last  year  and  it  was  cut  11  percent  in 
order  to  do  this. 


19642 


CONGRESSIONAL  RECORD— HOUSE 


July  18,  1985 


I  would  hope  that  everyone  in  the 
House  would  support  the  hard  and  ef- 
fective work  of  the  subcommittee  and 
its  chairman  and  its  ranking  member. 

I  thank  the  chairman. 

Mr.  LEWIS  of  California.  Mr  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNc). 

Mr.  GOODLING.  Mr  Chairman.  I 
thank  the  ranking  member  for  yield- 
ing. 

Mr.  Chairman,  the  phone  has  been 
ringing  off  the  hook  this  morning  in 
my  office  since  I  had  an  amendment 
printed  in  the  Record  yesterday.  The 
question  to  my  staff  seems  to  be 
What  does  Congressman  Goodling 
have  against  chiropractors''"  Well.  I 
have  not  had  anything  against  chiro- 
practors; they  have  had  a  few  things 
against  me.  namely  their  hands,  when 
they  were  treating  me. 

The  issue  I  was  introducing  had 
nothing  to  do  with  chiropractic— medi- 
cine. My  surprise  was  when  I  got  to 
page  17  of  the  committee  report  and 
saw  that  we  were  providing  for  the 
care  of  a  chiropractor  on  an  on-call 
basis  when  requested  by  a  Member  of 
Congress. 

My  concern,  of  course,  was  that  at  a 
time  when  we  are  asking  our  constitu- 
ents as  a  matter  of  fact  to  take  cuts,  to 
tighten  their  belts,  that  somebody 
may  get  the  idea  that  as  a  matter  of 
fact  while  we  are  asking  them  to  sacri- 
fice, we  are  adding  some  perks  to  our- 
selves. That  is  why  I  have  asked  for  a 
colloquy  and  depending  on  the  an- 
swers that  I  get  in  the  colloquy.  I  may 
not  have  to  introduce  the  amendment 
at  a  later  date. 

So  I  would  ask  the  subcommittee 
chairman  or  the  ranking  minority 
member  both  to  respond  to  the  ques- 
tions that  I  have. 

As  I  indicated,  on  page  17  of  the 
committee  report  the  gentlemen  talk 
about  providing  for  care  of  a  chiro- 
practor on  an  on-call  basis  when  re- 
quested by  a  Member  of  Congress. 

My  first  question  would  be:  Was  this 
amount  that  it  would  take  to  provide 
this  on-call  service  included  in  the 
$1,056,000  that  the  gentlemen  have  in 
this  particular  part  of  the  budget:* 
Was  that  service  included  in  that 
amounf  Was  office  space  or  the  nec- 
essary equipment,  et  cetera,  that 
would  be  needed,  if  we  had  this  kind 
of  service,  was  it  all  included  in  this 
$1,056,000  amount? 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen 
tleman  from  California  [Mr.  Fazio]. 

Mr,  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  be  happy  to  re- 
spond to  the  gentleman  from  Pennsyl- 
vania. I  am  sure  other  Members  share 
his  concern.  It  was  simply  my  point  in 
accepting  the  report  language  offered 
by    the    gentleman    from    Oklahoma 


[Mr.  Watkins)  to  ensure  that  if  the 
services  rendered  to  Members  by  the 
Navy  Medical  Corps  include  chiroprac- 
tic care,  that  they  would  be  available 
to  people  who  needed  them.  I  have  no 
bias,  as  the  gentleman  does  not  either, 
against  that  form  of  health  care.  But  I 
certainly  indicated  at  the  time  that 
the  report  language  was  offered  that 
this  will  have  to  be  done  within  the 
budget  provided  to  the  attending  phy- 
sician. There  would  be  no  contracting 
for  care  that  would  not  be  provided 
within  the  amount  that  is  provided  as 
reimbursement  to  the  Navy.  There 
would  be  no  facilities  built  to  accom- 
modate them.  In  other  words,  if  the 
attending  physician  does  not  have  the 
chiropractic  care  to  draw  upon  from 
the  naval  facilities  in  the  region  that 
he  works  with,  then  it  would  not  be 
available  to  the  individual  Member 
who  might  request  that  kind  of  care. 

Mr.  GOODLING.  So  the  gentleman 
basically  is  saying,  since  the  Navy  does 
not  at  the  present  time,  as  I  under- 
stand It.  have  chiropractic  services, 
the  doctor  must  not  contract  out  for 
such  services  if  one  of  our  Members 
walked  in  and  said  T  need  that  serv- 
ice ••' 

Mr.  FAZIO.  The  gentleman  is  cor- 
rect. In  fact.  I  have  a  letter  from  Dr. 
Cary  which  indicates  that  he  does  not 
believe  that  the  Navy  employs  chiro- 
practors. If  that  belief  on  his  part  is 
true.  I  am  sure  that  would  be  of  some 
disappointment  to  the  individual 
Member  or  Members  interested,  but 
that  would  be  the  final  word  as  far  as 
I  am  concerned. 

Mr.  GOODLING  I  suppose  I  have  a 
little  different  opinion  of  what  these 
services  are  for.  in  the  first  place.  In 
my  estimation,  we  have  medical  serv- 
ices here  on  the  Hill  to  treat  Members, 
in  case  of  an  emergency,  because  of 
the  hours  that  we  spend  here  or  to 
treat  those  who  are  visiting  the  Cap- 
itol where  there  may  be  an  emergency. 
It  IS  not  my  opinion,  although  I  guess 
I  do  not  e.xpress  the  opinion  of  all  of 
the  Members  of  Congress,  it  is  my 
opinion  that  when  I  need  medical  care 
on  a  nonemergency  basis  it  is  my  re- 
sponsibility to  get  that  care  back  in 
my  district  or  at  GW  or  Georgetown, 
or  wherever  one  goes  to  get  that  kind 
of  service.  I  want  to  make  sure,  very 
sure,  that  we  are  not  asking  our  con- 
stituents to  make  sacrifices  and  at  the 
same  time  we  are  somehow  or  other 
getting  an  addition  to  the  services 
presently  provided. 

Mr.  FAZIO.  Mr.  Chairman.  I  can 
assure  the  gentleman  that  is  not  the 
purpose  of  the  subcommittee.  It  would 
be  perhaps  opportune  for  me  to  just  in 
general  express  my  understanding  of 
how  the  system  works. 

It  is  one  that  is  very  much  like  that 
of  the  gentleman  from  Pennsylvania 
(Mr.  Goodling).  I  am  not  aware  of  any 
Member  of  this  body  who  does  not 
carry  health  care  insurance  for  the  in- 


dividual Member  and  his  family.  The 
people  who  use  our  naval  or  Army 
medical  facilities  in  the  area  reimburse 
them  for  the  care  that  occasionally  is 
provided  by  them  from  their  health 
care  insurance.  Many  of  us  utilize  the 
attending  physician  in  the  building  on 
the  basis  that  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  does 
and  it  is  a  misleading  thing  for  the 
public  to  believe  that  we  have  the  only 
national  health  insurance,  for  exam- 
ple, as  I  have  heard  some  candidates 
on  the  stump  say.  that  exists  in  the 
country.  That  is  not  the  case. 

D  1240 

Mr.  GOODLING.  With  those  assur- 
ances, in  all  probability  it  will  not  be 
necessary  for  me  to  offer  my  amend- 
ment, and  I  again  say  the  amendment 
has  nothing  to  do  with  chiropractic 
services;  it  has  to  do  strictly  with  what 
we  should  be  doing  in  relationship  to 
containing  the  budget. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  clarification. 

Mr.  LEWIS  of  California.  I  yield  2 
minutes  to  a  member  of  the  commit- 
tee, the  gentleman  from  Illinois  [Mr. 
Porter]. 

Mr.  PORTER.  I  would  like  to  com- 
mend my  chairman,  the  gentleman 
from  California  [Mr.  Fazio],  and  my 
ranking  minority  member  also,  the 
gentleman  from  California  [Mr. 
Lewis],  and  the  members  of  the  sub- 
committee for  bringing  to  the  floor 
what  I  consider  to  be  a  very  responsi- 
ble legislative  branch  appropriations 
bill. 

Mr.  Chairman,  we  have  brought  out 
of  the  Committee  on  Appropriations 
six  bills  already;  Energy  and  Water, 
Interior.  State-Commerce-Justice,  For- 
eign Operations  will  soon  be  out.  and 
HUD  and  Agriculture  this  morning,  all 
of  which  have  been  under  the  fiscal 
year  1985  appropriation  levels.  This 
afternoon  we  add  to  that  roUcall  of  re- 
sponsible legislation  the  bill  for  the 
appropriation  for  our  own  operations, 
legislative  branch,  and  for  all  the  serv- 
ices that  Congress  has  immediately  at 
hand;  and  I  think  that  the  freeze  on 
our  expenditures  is  the  accountable 
approach. 

Mr.  Chairman,  it  says  to  the  Ameri- 
can people  that  we  recognize  that  we 
have  a  tremendous  problem  with  the 
deficit,  and  that  the  Congress  itself,  in 
its  own  operations,  in  its  own  needs,  is 
going  to  hold  the  line  and  put  a  freeze 
on  our  budget,  which  actually 
amounts  to  an  inflation  decrease,  and 
live  within  our  means  for  the  next 
fiscal  year.  I  certainly  commend  my 
chairman  and  my  ranking  Republican 
member  for  the  statesmanship  that 
they  have  brought  to  this  process  and 
the  bill  that  they  have  laid  before  the 
House  for  its  consideration. 

It  is  a  responsible  bill;  it  lives  up  to 
my  standards  for  beginning  the  proc- 
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ess of  getting  control  over  our  fiscal 
destiny  and  the  needs  of  our  country, 
and  I  commend  both  of  them  and  my 
fellow  members  on  the  subcommittee 
for  acting  in  so  responsible  a  manner. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  8  minutes  to  the  ranking 
member  of  our  committee,  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  I  rise 
with  some  good  news  and  some  bad 
news  for  the  managers  of  this  legisla- 
tive branch  appropriations  bill. 

The  good  news  is  that  the  chairman 
of  the  subcommittee  and  the  ranking 
minority  member,  Mr.  Fazio  and  Mr. 
Lewis,  the  bobsy  twins  from  Califor- 
nia, have  done  the  right  thing  in 
bringing  this  bill  out  at  $138  below 
fiscal  1985.  I  supported  the  Fazio 
amendment  in  full  committee  which 
reduced  the  bill  to  this  level,  as  I  had 
supported  the  idea  of  a  freeze  amend- 
ment when  the  subcommittee  marked 
up  the  bill. 

So  I  commend  the  inanagers  of  the 
bill  on  the  fiscal  responsibility  they 
have  displayed— so  far. 

The  bad  news  I  have  for  them  is 
that  I  think  we  can  do  even  better.  As 
closely  as  they  have  shaved  this 
budget,  I  think  there  is  still  a  little 
stubble  left. 

When  this  bill  is  read  under  the  5- 
minute  rule,  I  intend  to  offer  a  modest 
amendment  to  reduce  the  outrageous 
number  of  bodies  around  here.  My 
specific  target  today  will  be  the  utter- 
ly superfluous  garage  attendants,  but  I 
will  also  serve  notice  that  in  the 
future,  I  will  go  after  1,227  Capitol 
Police  and  72  doorkeepers  now  on  the 
House  and  Senate  payrolls. 

I  have  nothing  against  the  police- 
men; I  think  they  do  a  good  job;  but  I 
think  there  are  too  many— I  do  not 
want  to  fire  anyone— but  through  at- 
trition we  can  reduce  their  number. 

Right  now  we  have  2.3  policemen  for 
every  Member  of  the  House  and 
Senate.  Instead  of  protecting  us,  it 
looks  like  we  are  being  held  hostage 
here  in  the  Capitol. 

I  say:  Free  the  Members!  Free  the 
Members! 

My  amendment  would  begin  what  I 
hope  will  be  a  steady  reduction  of 
garage  attendants  until  we  get  down  to 
zero.  Any  security  which  is  necessary 
at  the  doors  can  be  better  handled  by 
some  of  those  1,227  police.  It  would 
give  them  some  additional  duties. 

In  the  House  garages  alone,  we  now 
have  60  full-time  and  4  part-time 
garage  attendants.  That  is  in  addition 
to  the  policemen  that  you  see  down 
there  in  the  doors  in  the  morning, 
which  I  have  a  very  difficult  time 
every  morning  not  running  over. 

There  are  64  bodies  sitting  around, 
doing  nothing,  in  four  garages,  and 
one  parking  lot,  costing  $1.4  million  in 
fiscal  year  1986.  There  are  30  garage 
attendants  in  the  Rayburn  Building 
alone. 


Including  the  Senate  side,  there  are 
over  100  garage  and  parking  lot  at- 
tendants. There  were  10  when  I  came 
to  the  Congress  in  1959. 

We  have  got  to  tighten  up  around 
here,  and  we  need  to  get  rid  of  the 
deadwood.  We  need  to  get  our  house 
in  order,  and  I  hope  you  will  support 
this  very  small,  modest  amendment. 

Before  closing,  Mr.  Chairman,  I 
want  to  stress  that  if  we  are  going  to 
make  the  reductions  in  this  bill  stick, 
it  is  going  to  take  a  great  deal  of  self- 
restraint  on  the  part  of  all  Members 
and  their  staffs.  Otherwise,  we  will 
have  a  supplemental  for  all  of  these 
things  that  you  are  cutting  out  this 
year. 

I  am  talking  about  the  sizable  reduc- 
tions from  the  budget  estimates  for 
members  clerk  hire.  Congressional 
printing  and  binding,  and  in  the  agen- 
cies which  must  respond  to  Congres- 
sional requests  for  assistance— namely, 
the  Congressional  Research  Service, 
the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  the  Congres- 
sional Budget  Office,  and  the  General 
Accounting  Office. 

I  am  also  talking  about  using  re- 
straint in  regard  to  official  mail  costs. 
We  have  more  or  less  arbitrarily  re- 
duced the  estimate  for  mail  costs  by 
$40.2  million  below  the  fiscal  year  1986 
estimate  of  $144.5  million.  That  is  a 
whopping  28-percent  cut,  and  I,  frank- 
ly speaking,  do  not  know  if  we  can 
make  it  stick. 

I  supported  Mr.  Fazio  and  Mr. 
Lewis  when  they  came  in  here  with  a 
supplemental  this  year,  and  others 
were  trying  to  knock  that  out;  and  I 
said  you  have  got  to  pay  the  cost. 

That  1986  mail  cost  estimate  of  $144 
million  compares  with  a  1985  request 
for  $74  million.  That  is  an  increase  of 
95  percent  in  only  1  year.  We  simply 
must  get  a  handle  on  these  mail  costs 
if  we  are  to  freeze  the  legislative 
budget.  It  is  the  fastest  growing  ele- 
ment in  this  budget. 

As  you  may  recall,  there  have  been 
instances  in  the  past  when  I  have 
tested  the  institution  of  comity  be- 
tween the  House  and  Senate  here  on 
the  House  floor.  Par  be  it  from  me  to 
test  it  again,  but  one  of  the  problems 
we  have  had  in  regard  to  increasing 
mail  costs  is  referred  to  in  page  18  of 
the  committee  report  on  this  bill. 
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The  report  states: 

The  Senate  plans  to  convert  from  address 
mail  to  postal  patron  rates. 

That  would  save  a  tremendous 
amount  of  money.  There  are  millions 
and  millions  and  millions  of  pieces  of 
mail  going  out  from  some  place  in  this 
Capitol  that  I  carmot  mention,  going 
ou  at  22  cents  a  letter.  That  is  wrong. 
Individually  addressed  newsletters  cost 
the  full  first-class  letter  rate  of  22 
cents,  while  the  postal  patron  bulk 
rate  here  in  the  House  is  7.7  cents. 


That  is  a  difference  of  more  than  14 
cents  for  each  piece  of  mail.  To  put 
this  in  the  most  positive  context,  I 
congratulate  the  other  body  for  this 
belated  attempt  at  economy. 

I  support  the  bill,  and  I  commend 
the  subcommittee  chairman  again,  the 
gentleman  from  California  [Mr. 
Fazio],  my  good  friend,  and  my  good 
friend  from  California,  Mr.  Lewis,  for 
their  efforts  in  bringing  a  freeze  level 
to  this  bill. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  I  wonder  if 
the  ranking  minority  Member  would 
clarify  something  for  me.  In  the  gen- 
tleman's amendment  that  he  intends 
to  propose  later  relative  to  garage  at- 
tendants, is  it  the  gentleman's  inten- 
tion that  we  would  develop  that  reduc- 
tion in  force  by  way  of  attrition? 

Mr.  CONTE.  I  would  do  it  through 
attrition,  if  possible. 

Mr.  LEWIS  of  California.  So  that  if 
we  have  people  not  leaving  in  the 
meantime,  and  if  there  were  a  short- 
fall, you  would  find  yourself  in  the  cir- 
cumstance where  we  would  put  the 
money  back  in  the  supplemental, 
or 

Mr.  CONTE.  I  have  not  made  a 
study,  and  I  will  be  glad  to  do  that,  to 
see  who  is  retiring.  Some  of  them  have 
been  around  here  for  a  long  time.  I 
would  not  fill  those  vacancies  at  all. 

Mr.  LEWIS  of  California.  I  am 
asking  the  question  by  way  of  conrniu- 
nicating  with  the  gentleman.  I  may, 
when  the  time  is  appropriate,  find 
myself  supporting  the  gentleman's 
amendment.  I  am  not  certain  yet. 

Mr.  CONTE.  I  want  to  tell  the  gen- 
tleman from  California  [Mr.  Fazio] 
that  I  want  to  be  fair  about  this.  If 
they  do  not  retire,  then  we  can  come 
in  with  a  supplemental.  I  will  support 
you.  You  can  tell  me  that  none  of 
them  have  retired.  But  I  want  to  cut 
down  on  that  force. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  would  be  happy  to 
point  out— because  I  have  just  frankly 
learned  it  myself  when  I  investigated 
the  situation  that  the  gentleman  has 
identified— that  we  have  reduced  the 
staff  in  recent  years.  In  fact,  under 
the  leadership  of  the  gentleman  from 
Illinois  [Mr.  Michel]  when  he  was  a 
member  of  the  subcommittee,  I  might 
point  out.  We  have  seen  some  signifi- 
cant reductions.  Some  six  employees 
were  removed  in  the  1979-80  period.  In 
the  period  since  then,  every  employee 
who  has  replaced  a  retiring  attendant 
has  been  brought  in  at  a  far  lower 
wage  scale.  We  are  now  paying  the 
minimum  amount  that  anyone  is  paid 
under  the  House  wage  schedule  for 
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the  entry  positions  that  replace  people 
who  retire  at  higher  wages.  So  we 
have  saved  a  good  deal  of  money  in 
this  area  using  attrition,  and  bringing 
in  people  at  a  far  more  reasonable  pay 
scale. 

Mr.  CONTE.  Well.  I  hope  that  even 
at  a  lower  pay  scale  we  will  not  bring 
them  in.  I  hope  we  will  have  attrition, 
and  as  they  retire,  not  fill  those  posi- 
tions, because  there  are  just  too  many 
And  I  am  concerned  about  those  poor 
people.  As  you  drive  in  the  garage  in 
the  morning  you  see  them.  They  must 
have  terrible  back  problems  because 
they  sit  in  those  chairs  all  day  long. 
They  keep  rocking  themselves  back  on 
those  chairs.  One  of  these  days  they 
are  going  to  fall  over,  break  a  shoul 
der.  and  we  are  going  to  have  all  kinds 
of  workman's  compensation  sui'.s.  The 
other  thing.  I  do  not  want  to  run  over 
any  of  them  in  the  morning.  They 
have  a  hard  job  getting  out  of  my  way 
when  I  am  driving  into  the  garage.  I 
think  we  can  do  a  better  job  through 
attrition. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  the  balance  of  my  time  to 
the  gentleman  from  North  Carolina 
[Mr.  Cobey]. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Cobey)  is 
recognized  for  5  minutes. 

Mr.  COBEY.  I  thank  the  gentleman 
from  California  and  commend  our 
ranking  minority  member  and  the 
chairman  for  the  job  that  they  have 
done  in  bringing  this  bill  forward  and 
the  efforts  that  they  have  made. 

Mr.  Chairman,  I  rise  to  advise  the 
Members  that  I  will  be  offering  an 
amendment  later,  under  the  5  minute 
rule— and  I  appreciate  being  able  to  do 
that,  also,  that  the  chairman  and  the 
ranking  minority  member  will  allow 
that— and  this  is  an  important  amend- 
ment that  we  need  to  deal  with.  What 
it  does  is  reduce  this  bill  by  just  2.7 
percent  across  the  board.  It  respects 
the  work  of  the  committee  but  reduces 
it  down  to  presupplemental  levels  of 
1985. 

Now,  in  an  indirect  way,  I  have  been 
accused  today,  and  others  who  will 
speak  to  it,  of  kind  of  self-flagellation 
and  perhaps  beating  my  chest,  and  I 
recognize  that.  Certainly  the  people  of 
America  will  find  this  a  very  popular 
amendment.  But  I  have  also  found 
that  it  is  perhaps  not  a  very  popular 
amendment  in  the  House,  particularly 
among  the  leadership  of  the  House.  So 
it  is  not  altogether  a  totally  win  situa- 
tion. Maybe  I  even  risk  some  action 
against  me  in  later  years,  some  puni- 
tive action  because  I  offer  this  type  of 
an  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COBEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  would 
certainly  be  willing  to  indicate  to  the 
gentleman  from  North  Carolina  that  I 


would  do  anything  I  could  to  prevent 
any  action  of  that  sort.  The  gentleman 
has  every  right  to  offer  his  amend- 
ment I  am  sure  he  will  present  it  well, 
and  I  hope  we  dispose  of  it  properly, 
which  IS  to  defeat  it.  for  reasons  that  I 
will  express  in  a  minute,  but  I  would 
not  want  the  gentleman  to  be  con- 
cerned about  any  limitation,  formal  or 
informal,  on  his  right  to  present  this 
amendment  at  this  time. 

Mr  COBEY.  I  appreciate  the  gentle- 
mans  statement.  I  was  not  referring 
to  the  chairman.  I  appreciate  the 
spirit  that  the  gentleman  has  received 
this  thing. 

I  believe  that  when  we  look  and  try 
to  compare  it  against  the  executive 
branch.  I  do  not  believe  that  that  is 
really  a  fair  comparison.  I  do  not  be- 
lieve we  should  be  comparing  our- 
selves to  anybody.  When  we  look  at  a 
17-percent  increase  in  the  employees 
or  the  money  we  are  going  to  spend  on 
employees  of  committees,  committee 
staffs  that  already,  from  what  every- 
body seems  to  generally  agree  that 
looks  at  the  issue  fairmindedly,  that 
the  staffs  on  committees  are  already 
too  big,  and  also  calls  for  a  41  per- 
cent—let me  say  that  again,  a  41  per- 
cent—increase in  the  cost  of  mailings 
going  out  of  here.  And  I  think  that  al- 
ready we  recognize  that  we  live  in  a 
virtual  blizzard  of  paperwork  around 
here.  It  is  incredible  the  amount  of 
paper  that  flows  around  there.  I  doubt 
that  there  is  any  staff  in  this  House 
that  can  possibly  read  one-tenth  of 
the  material  that  comes  to  their  atten- 
tion. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  COBEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  want  to  try  to  clarify 
this  so  that  we  can  deal  in  appropriate 
terms. 

What  was  the  period  in  which  com- 
mittee staff  went  up  17  percent?  I 
would  like  to  document  that  if  I  could 
get  some  assistance. 

Mr.  COBEY.  All  right.  The  figures 
that  I  have  back  at  the  desk  are  that 
when  we  compare  the  unsupplemented 
appropriation  of  last  year  to  the  com- 
mittees  recommendation  this  year,  it 
is  an  increase  of  17  percent.  I  will  get 
the  exact  figures. 

Mr.  FAZIO.  I  would  be  happy  to 
work  with  the  gentleman  to  tie  that 
down  very  tightly.  It  does  not  seem  to 
me  to  be  an  accurate  statement,  but 
before  we  contest  It,  we  should  re- 
search It,  and  I  appreciate  the  gentle- 
man giving  me  this  year  reference.  It 
is  a  1-year  increase.  Is  that  what  the 
gentleman  is  saying? 

Mr.  COBEY.  Right.  From  the  un- 
supplemental  level  to  the  committee's 
recommendation  this  year. 

Mr.  FAZIO.  That  is  an  increase  in 
the  number  of  people,  is  that  what  the 
gentleman  is  saying? 


Mr.  COBEY.  No.  Seventeen  percent 
increase  in  the  amount  of  money  that 
we  are  spending  in  that  area. 

Mr.  FAZIO.  We  will  attempt  to 
verify  that. 

Mr.  COBEY.  I  think  the  people  of 
America— I  know  the  people  in  North 
Carolina.  I  do  not  know  about  the 
people  in  every  State  or  every  dis- 
trict—are crying  out  to  us  to  cut  back 
on  what  we  are  spending  in  Govern- 
ment. With  a  $200  billion  deficit,  we 
must  take  the  leadership  here.  I  think 
this  is  really  a  question  of  leadership. 
If  we  are  not  willing  to  make  not  just 
the  same  sacrifice  or  about  the  same 
sacrifice  but  even  a  greater  sacrifice 
than  the  rest  of  the  country,  then  I  do 
not  think  that  we  are  really  fulfilling 
our  role  as  leaders  of  this  country. 

So  I  would  just  like  to  bring  it  to  the 
attention  again  of  the  Members  that 
this  amendment  will  be  coming  up 
fairly  shortly  to  reduce  the  commit- 
tee's recommendation  by  2.7  percent. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  Colorado  [Mr.  Brown],  who  indi- 
cates that  he  needs  that  time  to 
harass  me. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  from  California. 

Mr.  Chairman.  I  would  like  to  add 
my  commendation  to  both  gentlemen 
from  California  [Mr.  Lewis  and  Mr. 
Fazio].  I  do  not  think  it  is  any  secret 
to  any  Member  of  the  House  that 
these  gentlemen  are  under  tremen- 
dous pressure  not  only  by  those  of  us 
who  think  the  legislative  appropria- 
tion is  far  too  high  but  by  the  others 
who  see  additional  needs  in  this  area. 
They  have  dealt  with  this  pressure.  I 
think,  with  some  fortitude,  and  I  think 
that  while  the  bill  is  not  what  I  would 
hope  it  would  be.  they  are  to  be  com- 
mended for  their  efforts  to  face  up  to 
it. 

I  would  just  ask  the  gentleman  from 
California,  if  he  would  be  so  kind,  to 
give  me  his  feelings  with  regard  to  the 
need  for  a  supplemental  in  1986.  Is  the 
bill  that  the  gentleman  has  brought  to 
the  floor  one  that  will  meet  the  needs 
and  that  we  can  rely  on  not  being 
overspent,  or  is  it  one  that  we  will  be 
facing  another  supplemental  on? 

Mr.  FAZIO.  Well,  there  are  always 
unforeseen  needs  that  come  along  that 
we  cannot  anticipate,  but  I  would 
think  that  the  supplemental  request 
in  fiscal  year  1986  would  be  much  less 
than  normally  would  be  the  case  in 
the  context  of  the  plan  to  provide  no 
pay  increase  for  any  employee  of  the 
Federal  Government.  That  means  that 
the  normal  question  that  we  have  in 
our  mind  as  to  what  that  percentage 
would  be  and  to  where  it  would  be  pro- 
vided, does  not  really  at  this  point 
apply.  I  would  not  anticipate  any 
change  in  the  agreement  on  the 
budget  resolution. 
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I  do  not  anticipate  any  change  in  the 
agreement  that  the  Senate  and  the 
House  Budget  Committees  have 
reached,  and  which  I  understand  the 
administration  has  signed  off  on  to 
provide  for  no  cost-of-living  increases. 
As  a  result  of  that,  the  largest  element 
of  the  supplemental  would  probably 
not  be  anticipated. 

1  would  not  want  to  indicate  that 
there  will  not  be  supplementals.  In 
fact,  we  have  discussed  already  the 
concern  we  have  about  the  increasing 
cost  of  postage,  and  mail  volume,  and 
our  efforts  in  concert  with  the  Prank- 
ing Commission  and  our  leadership  to 
try  to  restrain  that.  That  may  well  be 
one  of  the  areas  for  further  consider- 
ation. 

Mr.  BROWN  of  Colorado.  Would  it 
be  fair  to  characterize  the  gentleman's 
position  that  he  would  oppose  any 
supplemental  for  1986  that  was  not 
the  direct  result  of  some  unforeseen 
circumstances? 

Mr.  FAZIO.  If  the  gentleman  would 
yield,  I  would;  I  certainly  have  in  this 
year  eliminated  all  the  supplemental 
requests.  We  have  a  very  tight  supple- 
mental; it  is  part  of  the  supplemental 
bill  currently  awaiting  conference.  It 
would  have  cost  us  $71.6  million  just 
to  provide  for  commitments,  mandato- 
ry commitments  that  were  made  and 
normal  routine  personnel  actions.  We 
required  the  asorption  of  56  percent  of 
the  pay  raise  by  the  legislative  branch 
agencies,  and  the  supplemental  fell  to 
something  close  to  half  that  what  we 
calculate  are  mandatory  increase  in 
the  fiscal  year  1985  base,  $34.5  million. 

So  we  already  do  have  a  record  of 
being  very  tough  and  rigorous  on  sup- 
plementals and  that  will  continue  to 
be  our  practice. 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  today  to  express  my  deep 
concern  about  what  our  actions  on  the 
1986  appropriations  for  the  legislative 
branch  may  mean  for  one  of  our  most 
effective  legislative  support  agencies— 
the  Congressional  Research  Service. 
In  our  zeal  to  cut  the  legislative 
branch  appropriation  back  to  a  freeze 
level,  we  have  disproportionately  re- 
duced CRS  below  its  1985  base  by  $1.4 
million,  or  3.4  percent.  In  an  agency 
where  nearly  nine-tenths  of  its  total 
budget  goes  for  personnel,  this  can 
only  mean  deep  service  reductions, 
and  the  possibility  of  severe  staff  dis- 
locations—perhaps even  courting  the 
risk  of  furloughs. 

The  Congressional  Research  Service 
provides  important  services  to  the 
Congress,  often  acting  as  an  augmen- 
tation of  our  staff  in  the  legislative 
process  on  some  of  the  most  important 
and  complex  issues  to  come  before  this 
body.  For  example,  a  team  of  CRS  re- 
searchers has  worked  with  the  House 
Committee  on  Post  Office  and  Civil 
Service  to  develop  a  computerized  ac- 
tuarial model  and  analytical  report  to 
help  the  committee  analyze  the  effects 


of  various  options  for  modifying  the 
Civil  Service  Retirement  System  to  fit 
with  Social  Security  coverage  now 
mandated  for  employees  of  the  Feder- 
al Government  hired  after  January  1, 
1984.  This  team  effort  was  supple- 
mented with  contractual  and  consult- 
ant support  that  would  be  difficult  to 
duplicate  under  anticipated  budgetary 
circumstances  in  the  future.  The  end 
product  of  the  CRS  efforts  is  of  im- 
mense value  to  the  committee  and  the 
Congress  in  trying  to  make  thoughtful 
choices  in  the  complex  area  of  civil 
service  retirement  policy.  Ironically, 
there  may  not  be  enough  money  to 
run  the  model  after  the  first  6  months 
of  next  year,  given  the  level  of  appro- 
priations for  CRS  for  fiscal  year  1986. 
This  degree  of  constriction  is  obvious- 
ly self-defeating— leaving  the  Congress 
without  the  answers  it  needs  to  impor- 
tant questions.  Moreover,  it  leaves  us 
without  the  appropriate  services  for 
our  constituents  in  our  representation- 
al role— since  CRS  is  the  only  congres- 
sional support  agency  that  offers  as- 
sistance to  us  in  that  important  aspect 
of  our  responsibilities. 

Several  of  my  colleagues  have  con- 
veyed their  concern  to  the  Appropria- 
tions Committee  at  an  earlier  point  in 
this  process.  I  would  like  to  insert  in 
the  Record  the  following  joint  letter 
from  Chairman  Dingell  and  subcom- 
mittee Chairman  Waxman  of  the 
Energy  and  Commerce  Committee 
urging  that  the  Congressional  Re- 
search Service  not  be  reduced  below 
its  1985  base  because  of  the  valuable 
services  that  CRS  renders  to  that  com- 
mittee. 

I  hope  that  the  Senate  sees  fit  to  re- 
store the  reductions  made  in  the  CRS 
budget  at  least  to  the  freeze  level,  suid 
that  the  House  in  conference  is  open 
to  moving  to  the  higher  Senate  level. 
Congress  of  the  United  States, 

House  or  Representatives. 
Washington,  DC,  July  9,  1985. 
Hon.  Jamie  L.  Whittzn, 
Chairman,    Committee   on   Appropriations, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  We  are  writing  to  ex- 
press our  concern  about  the  appropriation 
for  the  Congressional  Research  Service  for 
Fiscal  Year  1986.  As  we  understand  the  cur- 
rent status  of  the  CRS  request,  the  Subcom- 
mittee on  the  Legislative  Branch  has 
marked  up  that  bill  and  provided  CRS  with 
an  appropriation  of  $39.9  million.  That 
amount  Is  below  a  1985  freeze  level.  That  is 
bad  news  enough  for  the  Committee  on 
Energy  and  Commerce,  which  makes  exten- 
sive use  of  CRS  services  and  has  come  to 
count  on  the  close  legislative  support  pro- 
vided by  service  experts  on  a  dally  basis. 

However,  an  even  greater  concern  arises 
from  the  fact  that  the  full  Committee  on 
Appropriations  will  have  presented  to  it  on 
Wednesday  proposals  for  further  reductions 
in  the  Legislative  Branch  appropriations 
that  could  take  CRS  even  further  below  its 
current  operating  level,  and  run  serious  risk 
of  serious  staff  disruptions.  We  want  you  to 
know  of  our  concern  and  urge  you  to  pro- 
tect the  CRS  budget  from  reductions  that 


would  take  it  below  the  $39.9  million  level 
recommended  by  the  Subcommittee.  CRS  Is 
the  legislative  support  agency  that  we  use 
most  often  and  extensively  in  the  legislative 
process.  To  apply  such  a  severe  cut  to  that 
agency  is  tantamount  to  reducing  our  own 
capacity  as  a  committee. 

We  thank  you  in  advance  for  your  under- 
standing of  and  assistance  on  this  important 
concern  to  our  Committee. 
Sincerely. 

John  D.  Dingell, 
Chairman, 
Committee  on  Energy  and  Commerce. 
Henry  A.  Waxman. 
Chairman, 
Subcommittee  on 
Health  and  the  EnvironmenLm 

•  Mr.  FRENZEL,  Mr.  Chairman,  I  am 
opposed  to  the  legislative  appropria- 
tions for  fiscal  year  1985. 

This  bill  contains  $1,294,806,000  in 
total  spending.  When  the  Senate  is 
added,  the  total  will  rise  to  $1.6  billion. 
Of  the  House  portion,  $636,879,000  is 
discretionary  spending.  That  is 
$2,190,038  less  than  last  year's  level,  a 
cut  of  three-tenths  of  1  percent.  Man- 
datory spending,  on  the  other  hand, 
increases  $36,698,000,  or  5.9  percent 
over  last  year's  level. 

If  there  is  any  facet  of  Federal 
spending  the  public  does  understand, 
it  is  what  we  spend  on  our  own  serv- 
ices. I  believe  we  spend  too  much.  The 
Library  of  Congress,  the  GPO,  and  our 
staff  make  up  the  lion's  share  of  this 
spending.  All  can  take  deep  cuts. 

I  am  dismayed,  moreover,  that  this 
bill  does  not  represent  total  spending 
for  fiscal  year  1986.  This  bill,  too,  is 
routinely  supplemented. 

Last  year,  the  chairman  of  this  sub- 
committee indicated  that  his  final  bill 
was  $5  million  below  his  subcommit- 
tee's allocation.  Since  then,  we  have 
passed  $34,507,962  in  supplementals. 
We  have  far  exceeded  last  year's  allo- 
cation. I  fear  that  a  similar  supple- 
mental will  come  for  this  bill,  destroy- 
ing what  little  savings  are  in  the  bill. 

Moreover,  even  if  we  froze  total 
spending  in  this  bUl,  even  if  we  re- 
duced it  by  10  percent,  this  bill  would 
be  too  expensive.  Committee  staff  size 
is  outrageous.  Support  staffs  are  too 
large.  We  allow  far  too  much  mailing 
and  printing  at  taxpayer's  expense. 

The  subcommittee  has  done  a  better 
job  than  usual.  Using  last  year's 
spending  as  a  guide  we've  started  out, 
at  least,  much  closer  to  what  I  consid- 
er a  real  freeze. 

But  last  year's  overspending  is  a 
poor  standard.  Spending  on  the  legis- 
lative branch  should  be  reduced.  The 
House  can  make  do  with  less.  It  will 
probably  do  better  with  less.  I  urge  a 
no  vote  on  this  bill.» 

Mr.  FAZIO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  m  Congress  assembled.  That  the 
following  suras  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes,  namely 

TITLE  I-CONGRESSIONAL 

OPERATIONS 

HOUSE  OF  REPRESENTATIVES 

Mileage  of  Members 

For  mileage  of  Members,  as  authorized  by 
law.  $150,000 

House  Leadership  Offices 

For  salaries  and  expenses,  as  authorized 
by  law.  $3,357,000.  including    Office  of  the 
Speaker.  $775,000.  including  $18,000  for  offi 
cial  expenses  of  the  Speaker.  Office  of  the 
Majority  Floor  Leader.  $688,000.  including 
$10,000  for  official  expenses  of  the  Majority 
Leader;  Office  of  the  Minority  Floor  Leader. 
$767,000.   including  $10,000   for  official   ex 
penses  of  the  Minority  Leader:  Office  of  the 
Majority   Whip,   $603,000.    including   $1,000 
for  official  expenses  of  the  Majority  Whip 
and   not   to  exceed  $145,540   for  the  Chief 
Deputy  Majority  Whip;  Office  of  the  Minor 
ity  Whip.  $524,000.  including  $1,000  for  offi 
cial  expenses  of  the  Minority  Whip  and  not 
to  exceed  $76,340  for  the  Chief  Deputy  Ml 
nority  Whip 

Salaries.  Officers  and  Employees 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$47,914,000.  Including:  Office  of  the  Clerk. 
$13,656,000,  Office  of  the  Sergeant  at  Arms, 
including  overtime,  as  authorized  by  law. 
$18,269,000;  Office  of  the  Doorkeeper,  in 
eluding  overtime,  as  authorized  by  law. 
$6,678,000;  Office  of  the  Postmaster. 
$2,075,000.  including  $46,722  for  employ 
ment  of  substitute  messengers  and  extra 
services  of  regular  employees  when  required 
at  the  salary  rate  of  not  to  exceed  $16,278 
per  annum  each;  Office  of  the  Chaplain. 
$73,000;  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  juid  $2,000  for 
preparing  the  Digest  of  Rules.  $623,000;  for 
salaries  and  expenses  of  the  Office  for  the 
Bicentennial  of  the  House  of  Representa- 
tives. $219,000;  for  salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of 
the  House.  $859,000;  for  salaries  and  ex 
penses  of  the  Office  of  the  Legislative  Coun- 
sel of  the  House.  $2,800,000:  six  minority 
employees.  $434,000;  the  House  Democratic 
Steering  Committee  and  Caucus.  $617,000: 
the  House  Republican  Conference.  $617,000. 
and  Other  Authorized  Employees.  $994,000 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 
employees  under  this  head  may  be  trans 
ferred  t)etween  the  various  offices  and  ac- 
tivities within  this  appropriation.  ■Salaries, 
officers  and  employees  ".  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Committee  Employees 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit 
tee  on  Appropriations  and  t;.e  Committee 
on  the  Budget.  $44,325,000. 
Committee  on  Appropriations  i  Studies  and 
Investigations) 
For  salaries  and  expenses,  studies  and  ex- 
aminations   of    executive    agencies,    by    the 
Committee  on  Appropriations,   and  tempo- 
rary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
2021  b'    of    the    Legislative    Reorganization 
Act.  1946.  and  to  be  available  for  reimburse 
ment    to    agencies    for   services    performed, 
$4,275,000. 


Committee  on  the  Budget  (Studies) 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  .services  for  such  committee  to  be 
expended  in  accordance  with  .sections  lOKci. 
606.  703.  and  90liei.  of  the  Congressional 
Budget  Act  of  1974.  and  to  be  available  for 
reimbursement  to  agencies  for  services  per 
formed.  $296,000 

Members'  Clerk  Hire 

For  staff  employed  by  each  Member  in 
the  discharge  of  his  official  and  representa 
tive  duties.  $166,762,000 

Contingent  Expenses  or  the  House 
Allowances  and  Expenses 

For  allowances  and  expenses  as  author- 
ized by  House  resolution  or  law. 
$133,426,000.  including  Official  Expenses  of 
Members.  $81,000,000:  supplies,  materials, 
administrative  costs  and  Federal  tort  claims. 
$16,946,000:  furniture  and  furnishings. 
$1,000,000;  stenographic  reporting  of  com- 
mittee hearings.  $500,000.  reemployed  annu- 
itants reimbursements.  $1,200,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  fund.  Social  Security 
fund.  Medicare  fund  and  health  benefits 
fund.  $32,158,000;  and  miscellaneous  items 
including,  but  not  limited  to.  purchase,  ex- 
change, maintenance,  repair  and  operation 
of  House  motor  vehicles,  interparliamentary 
receptions  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $622,000. 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  allowances  and  expenses 
under  this  head  may  be  transferred  between 
the  various  categories  within  this  appropria- 
tion. Allowances  and  expenses  ".  upon  the 
approval  of  the  Committee  on  Appropria 
tions  of  the  House  of  Representatives. 
Standing  Committees.  Special  and  Select 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
the  House,  $46,960,000 

Administrative  Provisions 

Sec  101  Of  the  amounts  appropriated  in 
fiscal  year  1986  for  the  House  of  Represent- 
atives under  the  headings  Committee  em- 
ployees". Standing  Committees,  special 
and  select".  Salaries,  officers  and  employ- 
ees ".       Allowances     and     expenses",     and 

Members  clerk  hire",  such  amounts  as  are 
deemed  necessary  for  the  payment  of  sala- 
ries and  expenses  may  be  transferred  among 
the  aforementioned  accounts  upon  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Sec.  102.  (a)  The  first  sentence  of  section 
5  of  House  Resolution  1238.  Ninety-first 
Congress,  as  enacted  Into  permanent  law  by 
Public  Law  91-665  (84  Stat.  1989)  and  sup- 
plemented by  subsection  (a)  of  Public  Law 
93-532  (88  Stat.  1723).  Is  amended  by  strik- 
ing out  not  to  exceed  $3,000"  the  first 
place  it  appears  and  inserting  In  lieu  thereof 

not  to  exceed  the  then  current  rate  for 
step  5  of  level  H  of  the  House  Employees 
Schedule",  by  striking  out  "not  to  exceed 
$3,000"  the  second  place  it  appears  and  In- 
serting in  lieu  thereof  "not  to  exceed  the 
then  current  rate  for  step  9  of  level  8  of 
such  Schedule",  and  by  striking  out  "not  to 
exceed  $9,000"  and  inserting  In  lieu  thereof 

not  to  exceed  the  then  current  rate  for 
step  1  of  level  8  of  such  Schedule". 

(bi  House  Resolution  1238,  Ninety-first 
Congress,  as  so  enacted  and  supplemented. 
IS  further  amended  by  striking  out  sections 
3  and  6.  by  striking  out.  in  section  2,  "in  the 
manner  provided  by  applicable  provisions  of 
the  Legislative  Appropriation  Act,  1955,  as 
amended  by  the  Act  of  June   13.   1957  (71 


Stat.  82;  Public  Law  85-54)"  and  all  that  fol- 
lows through  "as  amended  or  supplemented 
after  such  date."  and  inserting  in  lieu  there- 
of "an  allowance  equal  to  the  base  allow- 
ance component  of  the  Official  Expenses  Al- 
lowance then  currently  in  effect  for  each 
Member  of  the  House  (to  be  paid  in  the 
same  manner  as  such  Allowance)",  by  strik- 
ing out  "reimbursement,  from"  and  insert- 
ing in  lieu  thereof  "have",  and  by  inserting 
"be  available  for  payment  of"  after  "of  the 
House"  the  first  place  it  appears. 

Sec.  103.  (a)  Two  additional  employees  are 
authorized  for  each  of  the  following: 

( 1 )  the  House  Democratic  Steering  and 
Policy  Committee;  and 

(2)  the  House  Republican  Conference. 

(b)  The  annual  rale  of  pay  for  the  posi- 
tions established  under  sut)section  (a)  shall 
not  exceed  60  percent  of  the  annual  rate  of 
pay  payable  from  time  to  time  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code. 
JOINT  ITEMS 
For  joint  committees,  as  follows: 
Contingent  Expenses  or  the  Senate 
joint  economic  committee 
For   salaries   and   expenses   of   the   Joint 
Economic  Committee.  $2,670,000. 

JOINT  committee  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $910,000. 

Contingent  Expenses  or  the  Hoi7se 

JOINT  COMMITTEE  ON  TAXATION 

For  salaries  amd  expenses  of  the  Joint 
Committee  on  Taxation,  $3,705,000,  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
OrricE  OF  THE  Attending  I*hysician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  aillowance  of  $1,000 
per  month  to  the  Attending  Physician;  (2) 
an  allowance  of  $600  per  month  to  one 
Senior  Medical  Officer  while  on  duty  in  the 
Attending  Physician's  office;  (3)  an  allow- 
ance of  $200  per  month  each  to  two  medical 
officers  while  on  duty  in  the  Attending  Phy- 
sicisui's  office;  (4)  an  allowance  of  $200  per 
month  each  to  not  to  exceed  eleven  assist- 
ants on  the  basis  heretofore  provided  for 
such  assistance;  and  (5)  $744,800  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurre(3  for  staff  and  equip- 
ment assigned  to  the  Office  of  the  Attend- 
ing Physician,  such  amount  shall  be  ad- 
vanced and  credited  to  the  applicable  appro- 
priation or  appropriations  from  which  such 
salaries,  allowances,  and  other  expenses  are 
payable  and  shall  be  available  for  all  the 
purposes  thereof.  $1,056,000,  to  be  disbursed 
by  the  Clerk  of  the  House. 

Capitol  Police 
cenehal  expenses 

For  purchasing  and  supplying  uniforms; 
the  purchase,  maintenance,  and  repair  of 
police  motor  vehicles,  including  two-way 
police  radio  equipment;  contingent  ex- 
penses, including  advance  payment  for 
travel  for  training  or  other  purposes,  and 
expenses  associated  with  the  relocation  of 
instructor  personnel  to  and  from  the  Feder- 
al Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  including  $80  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
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man of  the  Board.  $1,361,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided, 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  11" 
which  is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  $4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  III"  which  Is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  $4,000. 

CAPITOL  POLICE  BOARD 

Funds  available  for  obligations  for  fiscal 
year  1986  to  enable  the  Capitol  Police  Board 
to  provide  additional  protection  for  the  Cap- 
itol Buildings  and  Grounds,  including  the 
Senate  and  House  Office  Buildings  and  the 
Capitol  Power  Plant,  $109,000,  to  be  dis- 
bursed by  the  Clerk  of  the  House,  Such  sum 
shall  be  expended  only  for  payment  of  sala- 
ries and  other  expenses  of  personnel  de- 
tailed from  the  Metropolitan  Police  of  the 
District  of  Columbia,  and  the  Mayor  of  the 
District  of  Columbia  is  authorized  and  di- 
rected to  make  such  details  upon  the  re- 
quest of  the  Board.  Personnel  so  detailed 
shall,  during  the  period  of  such  detail,  serve 
under  the  direction  and  instructions  of  the 
Board  and  are  authorized  to  exercise  the 
same  authority  as  members  of  such  Metro- 
politan Police  and  members  of  the  Capitol 
Police  and  to  perform  such  other  duties  as 
may  be  assigned  by  the  Board.  Reimburse- 
ment for  salaries  and  other  expenses  of 
such  detail  personnel  shall  be  made  to  the 
government  of  the  District  of  Columbia,  and 
any  sums  so  reimbursed  shall  be  credited  to 
the  appropriation  or  appropriations  from 
which  such  salaries  and  expenses  are  pay- 
able and  shall  be  available  for  all  the  pur- 
poses thereof:  Provided,  That  any  person 
detailed  under  the  authority  of  this  para- 
graph or  under  similar  authority  in  the  Leg- 
islative Branch  Appropriation  Act,  1942.  and 
the  Second  Deficiency  Appropriation  Act. 
1940,  from  the  Metropolitan  Police  of  the 
District  of  Columbia  shall  be  deemed  a 
member  of  such  Metropolitan  Police  during 
the  period  or  periods  of  any  such  detail  for 
all  purposes  of  rank,  pay,  allowances,  privi- 
leges, and  the  benefits  to  the  same  extent  as 
though  such  detail  had  not  been  made,  and 
at  the  termination  thereof  any  such  person 
shall  have  a  status  with  respect  to  rank. 
pay,  allowances,  privileges,  and  benefits 
which  is  not  less  than  the  status  of  such 
person  in  such  police  at  the  end  of  such 
detail. 

No  part  of  any  appropriation  contained  In 
this  Act  shall  be  paid  as  compensation  to 
any  person  appointed  after  June  30,  1935,  as 
an  officer  or  member  of  the  Capitol  Police 
who  does  not  meet  the  standards  to  be  pre- 
scribed for  such  appointees  by  the  Capitol 
Police  Board. 

Official  Mail  Costs 
For  expenses  necessary  for  official  mail 
costs.  $104,211,000,  to  be  disbursed  by  the 
Clerk  of  the  House,  to  be  available  immedi- 
ately upon  enactment  of  this  Act. 
Capitol  Guide  Service 
For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  $867,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided,  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  twenty-eight  individuals:  Provid- 
ed further.  That  the  Capitol  Guide  Board  is 
authorized,  during  emergencies,  to  employ 
not  more  than  two  additional  individuals  for 
not  more  than  one  hundred  twenty  days 
each,  and  not  more  than  ten  additional  indi- 
viduals for  not  more  than  six  months  each, 
for  the  Capitol  Guide  Service. 


Statements  or  Appropriations 
For  the  preparation,  under  the  direction 
of  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the 
Ninety-ninth  Congress,  showing  appropria- 
tions made,  indefinite  appropriations,  and 
contracts  authorized,  together  with  a  chron- 
ological history  of  the  regular  appropriation 
bills  as  required  by  law,  $11,000,  to  be  paid 
to  the  persons  designated  by  the  chairman 
of  such  committees  to  supervise  the  work. 
OFFICE  OF  TECHNOLOGY 
ASSESSMENT 
Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484), 
including  reception  and  representation  ex- 
penses (not  to  exceed  $3,000  from  the  Trust 
Fund),  and  rental  of  space  in  the  District  of 
Columbia,  and  those  necessary  to  carry  out 
the  duties  of  the  Director  of  the  Office  of 
Technology  Assessment  under  Section  1886 
of  the  Social  Security  Act  as  amended  by 
Section  601  of  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21), 
$15,300,000:  Provided,  That  none  of  the 
funds  in  the  Act  shall  be  available  for  sala- 
ries or  expenses  of  any  employee  of  the 
Office  of  Technology  Assessment  in  excess 
of  143  staff  employees:  Provided  further. 
That  no  part  of  this  appropriation  shall  be 
available  for  assessments  or  activities  not 
initiated  and  approved  in  accordance  with 
section  3(d)  of  Public  Law  92-484,  except 
that  funds  shall  be  available  for  the  assess- 
ment required  by  Public  Law  96-151. 
CONGRESSIONAL  BUDGET  OFFICE 

Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  (Public  Law  93-344), 
$16,609,000:  Provided,  That  none  of  these 
funds  shall  be  available  for  the  purchase  or 
hire  of  a  passenger  motor  vehicle:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Congressional  Budget 
Office  in  excess  of  222  staff  employees:  Pro- 
vided further.  That  any  sale  or  lease  of 
property,  supplies,  or  services  to  the  Con- 
gressional Budget  Office  shall  be  deemed  to 
be  a  sale  or  lease  of  such  property,  supplies, 
or  services  to  the  Congress  subject  to  Sec- 
tion 903  of  Public  Law  98-63. 

ARCHITECT  OF  THE  CAPITOL 
OmcE  OF  the  Architect  of  the  Capitol 

salaries 
For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  the  Execu- 
tive Assistant;  and  other  personal  services; 
at  rates  of  pay  provided  by  law.  $5,417,000. 
travel 
Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  $20,000. 

contingent  expenses 
To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  to  Incur  expenses 
authorized  by  the  Act  of  December  13,  1973 
(87  Stat.  704).  and  to  meet  unforeseen  ex- 
penses in  connection  with  activities  under 
his  care.  $235,000. 

Capitol  Buildings  and  Grounds 
capitol  buildings 
For  all  necessary  expenses  for  the  mainte- 
nsince,  care  and  operation  of  the  Capitol 


Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment; not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  be  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve;  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  for  expenses  of  attendance,  when 
specifically  authorized  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol, 
$11,405,000. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and 
improvement  of  grounds  surrounding  the 
Capitol,  the  Senate  and  House  Office  Build- 
ings, and  the  Capitol  Power  Plant, 
$3,041,000:  Provided,  That  the  passenger 
motor  vehicles  authorized  by  Public  Law  94- 
440  (90  Stat.  1453),  approved  October  1, 
1976,  to  provide  a  shuttle  service  for  Mem- 
bers and  employees  of  Congress  may  be 
used  for  the  transportation  of  House  Pages 
to  and  from  special  events  associated  with 
their  education  when  approved  by  the 
House  of  Representatives  Page  Board:  Pro- 
vided further.  That  the  use  of  the  said  pas- 
senger motor  vehicles  for  transportation  of 
House  Pages  shall  not  interfere  with  the 
shuttle  service  for  Members  and  employees 
of  the  Congress. 

HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law,  $22,318,000.  of  which  $1,500,000  shall 
remain  available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  and 
power  (including  the  purchase  of  electrical 
energy)  for  the  Capitol,  Senate  and  House 
Office  Buildings,  Congressional  Library 
Buildings,  and  the  grounds  about  the  same. 
Botanic  Garden,  Senate  garage,  and  for  air 
conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  buildings;  for  heating 
the  Government  Printing  Office  and  Wash- 
ington City  Post  Office  and  heating  and 
chilled  water  for  air  conditioning  for  the  Su- 
preme Court  Building,  Union  Station  com- 
plex and  the  Folger  Shakespeare  Library, 
expenses  for  which  shall  be  advanced  or  re- 
imbursed upon  request  of  the  Architect  of 
the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation;  $23,495,000:  Provided. 
That  not  to  exceed  $1,950,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1986. 
LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  Legislative  Reorganiza- 
tion Act  of  1970  (2  U.S.C.  166)  and  to  revise 
and  extend  the  Annotated  Constitution  of 
the  United  States  of  America,  $38,963,000: 
Provided,  That  no  part  of  this  appropria- 
tion may  be  used  to  pay  any  salary  or  ex- 
pense in  connection  with  any  publication,  or 
preparation  of  material  therefor  (except  the 
Digest  of  Public  General  Bills),  to  be  issued 
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by  the  Library  of  Congress  unless  such  pub- 
lication has  obtained  prior  approval  of 
either  the  Committee  on  House  Administra 
tion  or  the  Senate  Committee  on  Rules  and 
Administration.  Provided  further.  That,  not- 
withstanding any  other  provisions  of  law. 
the  compensation  of  the  Director  of  the 
Congressional  Research  Service.  Library  of 
Congress,  shall  k)e  at  an  ainnual  rate  which 
IS  equal  to  the  annual  rate  of  basic  pay  for 
positions  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 
For  authorized  printing  and  binding  for 
the  Congress;  for  printing  and  binding  for 
the  Architect  of  the  Capitol,  expenses  nee 
essary  for  preparing  the  semimonthly  and 
session  index  to  the  Congressional  Record, 
as  authorized  by  law  (44  U.S.C.  902 1;  and 
printing  and  binding  of  Government  publi- 
cations authorized  by  law  to  be  distributed 
to  Members  of  Congress.  $69,405,000:  Pro- 
vided. That  this  appropriation  shall  not  be 
available  for  printing  and  binding  part  2  of 
the  annual  report  of  the  Secretary  of  Agri- 
culture (known  as  the  Yearbook  of  Agricul- 
turei  or  for  printing  and  binding  copies  of 
the  permanent  edition  of  the  Congressional 
Record  for  individual  Representatives.  Resi 
dent  Commissioners  or  Delegates  author 
ized  under  44  U.S.C.  906:  Provided  further 
That  this  appropriation  shall  be  available 
for  the  payment  of  obligations  incurred 
under  the  appropriations  for  similar  pur- 
poses for  preceding  fiscal  years. 
This  titix  may  be  citid  as  the  Congres- 
sional Operations  Appropriation  Act. 
1986" 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  title  I? 

If  not,  are  there  any  amendments  to 
title  I? 

AMENDMENT  OPrCRED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On 
page  IS.  line  19.  strike  $22,318,000"  and 
insert  in  lieu  thereof  "$22,088,000" 

Mr.  CONTE.  Mr.  Chairman,  this 
amendment  reduces  the  House  Office 
Buildings  account  under  the  Architect 
of  the  Capitol  by  $230,000.  The  intent 
of  the  amendment  is  to  reduce  by  10 
the  number  of  garage  attendants  now 
on  the  payroll  in  the  4  House  garages 
and  1  parking  lot. 

There  are  currently  60  full-time  and 
4  part-time  garage  attendants  on  the 
House  side  of  the  Capitol.  The  total 
cost  of  paying  these  people  and  provid- 
ing related  benefits  in  fiscal  1986  is 
$1,421,177.  Pour  of  the  garage  person- 
nel work  in  the  administrative  office 
in  the  Raybum  Building,  30  work  in 
the  Raybum  garage,  6  in  the  Cannon 
garage.  7  in  each  of  the  east  and  west 


underground  garages,  and  6  in  parking 
lot  No.  1.  The  four  part-time  attend- 
ants also  spend  off-payroll  time  wash- 
ing cars  for  a  fee  of  $3  per  car. 

My  amendment  would  cut  $230,000 
and  10  full-time  attendants.  I  propose 
that  these  10  positions  be  reduced  in 
the  following  manner:  one  from  the 
administrative  office,  five  from  the 
Raybum  garage,  one  from  the  Cannon 
garage,  one  each  from  the  east  and 
west  undergound  garages,  and  one 
from  parking  lot  No.  1.  The  amend- 
ment is  based  on  the  average  salaries 
and  benefits  at  each  of  these  locations. 

When  I  first  considered  this  amend- 
ment, I  hoped  that  this  reduction 
could  be  accomplished  by  attrition. 
However,  my  intent  is  to  reduce  the 
number  of  such  attendants  to  zero  in  a 
reasonable  amount  of  time.  According 
to  the  current  attrition  rate  of  about  3 
percent  per  year,  it  would  take  more 
than  30  years  to  get  rid  of  those  bodies 
sitting  around  down  there.  They've 
got  a  good  deal,  and  they  know  it. 
They  don't  leave. 

I  don't  want  to  fire  anyone,  but  I 
want  to  keep  the  pressure  on  to  lower 
this  number.  I  will  consider  a  supple- 
mental later,  but  better  be  well  justi- 
fied. 

I  believe  this  amendment  is  entirely 
justified.  Including  the  Senate  side— 
which  unfortunately  I  cannot  touch 
under  our  rules  of  comity— but  includ- 
ing the  Senate  side,  there  are  over  100 
garage  and  parking  lot  attendants. 
There  were  10  when  I  came  to  the 
House  in  1959. 

And  what  are  they  doing  down 
there.  Go  down  and  look.  They  are  sit- 
ting around  in  groups  of  two,  three,  or 
four,  just  talking  to  each  other  and 
watching  the  cars  go  by.  My  amend- 
ment would  reduce  the  size  of  those 
groups  by  one  this  year.  They  might 
lose  their  bridge  foursome,  but  they 
could  manage. 

Next  year.  I  would  intend  to  make  a 
similar  reduction,  and  do  the  same  in 
the  future.  Over  a  period  of  6  years  we 
could  eliminate  those  dinosaurs. 

An  legitimate  security  consider- 
ations in  the  garages  and  the  parking 
lot  can  be  handled  by  some  of  the 
1,227  Capitol  Police  we  have  around 
here.  They  aren't  doing  anything 
else— we  ought  to  give  them  a  Job. 

And  If  they  need  any  help,  they  can 
call  upon  the  72  doorkeepers  now  on 
the  payroll  in  the  House  and  Senate. 
We  had  42  of  these  door  watchers 
when  I  came  to  Congress,  and  I  can't 
for  the  life  of  me  find  any  more  doors 
to  the  floor  or  the  gallery  than  we  had 
then. 

I  had  originally  Intended  to  offer  an 
amendment  including  reductions  in 
the  number  of  police  and  doorkeepers, 
but  I  am  afraid  I  might  send  some 
people  into  withdrawal  if  I  take  away 
too  much  of  the  deadwood  around 
here  all  at  once.  But  I  am  serving 
notice  today  to  the  Sergeant  at  Arms 


and  the  Doorkeeper  that  if  they  do 
not  whittle  down  those  outrageous 
numbers  and  improve  the  performance 
of  those  remaining,  that  we  still  do  it 
here  on  the  House  floor  in  next  years 
bill. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment  to  make  a 
start  toward  more  sensible  personnel 
policies  around  the  Capitol.  We  can  no 
longer  afford  business-as-usual  crony- 
ism in  filling  and  maintaining  these 
wasteful  positions.  Support  my  amend- 
ment. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  thank  the  gentleman. 

Mr.  Chairman,  the  gentleman  indi- 
cated in  general  debate  earlier  that  it 
would  be  his  intention  not  to  have  any 
permanent  firings  or  layoffs,  and  if 
that  is  the  gentleman's  intent  and  he 
would  be  willing  to  indicate  support 
for  a  supplemental  to  replace  any 
funds  that  might  be  needed  to  pre- 
clude layoffs,  I  would  be  happy  to 
accept  the  gentleman's  amendment  at 
this  point. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, with  that  understanding  as  we 
discussed  in  general  debate.  I  would 
concur  with  the  amendment  as  well. 

Mr.  CONTE.  I  do  not  want  to  fire 
anyone,  as  I  said  in  general  debate,  but 
I  do  want  to  keep  the  pressure  on  to 
lower  this  number,  and  I  will  consider 
working  with  the  gentleman  on  a  sup- 
plemental if  no  one  leaves  or  retires 
for  many  reasons.  We  will  monitor 
these  employees,  and  I  hope  the  com- 
mittee will  monitor  with  me  very,  very 
closely  so  that  if  we  do  have  someone 
leave  or  someone  dies  or  someone  de- 
cides they  want  to  move,  that  we  will 
not  fill  the  vacancy,  until  we  reach 
that  reduction  of  10. 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further.  I  appreciate  his  willing- 
ness to  cooperate  and  I  assure  the  gen- 
tleman that  Mr.  Lewis  and  I  share 
your  concern.  We  will  work  with  you 
to  further  streamline  this  activity  and 
hopefully  with  attrition  we  can  make 
some  further  economies.  Failing  that, 
we  appreciate  the  commitment  that 
the  gentleman  has  made  at  this  point, 
and  we  thank  you  for  your  coopera- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

AMENDMENT  OPTERED  BY  MR.  BROWN  OF 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broww  of  Col- 
orado: Page  15,  line  19.  strike  •$22.318.000" 
and  insert  in  lieu  thereof  ■22,211,800". 

Mr.  FAZIO.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  A  point  of  order 
has  been  reserved  against  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Brown]  for  5  min- 
utes. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  have  an  amendment  No.  2.  and 
because  I  am  sure  the  chairman's 
point  of  order  is  appropriate  because 
this  section  has  already  been  dealt 
with.  Mr.  CoNTE's  amendment,  under 
the  rules  of  the  House,  if  someone 
cares  to  exercise  that  objection,  could 
well  be  used  to  prevent  a  further 
amendment  in  this  area. 

Mr.  Chairman,  my  request  at  this 
point,  my  hope  at  this  point  was  that 
the  gentleman  would  be  willing  not  to 
exercise  that  option  to  him  and  allow 
us  to  bring  this  amendment  to  the 
floor. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  FAZIO.  I  would  be  happy  to  dis- 
cuss this  with  the  gentleman,  but  I 
would  not  at  this  point  be  prepared  to 
allow  the  amendment  to  go  forward 
without  further  conversation.  I  am  not 
aware  of  the  nature  of  it,  and  I  would 
like  to  discuss  it  with  the  gentleman. 

The  CHAIRMAN.  Is  the  amendment 
that  is  now  pending  the  amendment 
the  gentleman  wants  to  offer? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, the  amendment  that  is  now 
pending  needs  to  be  adjusted  by  the 
appropriate  figures  of  the  action  that 
has  already  been  taken  by  the  House. 
So  it  is  not  the  amendment  that  I 
would  like  to  offer  in  this  area  in  light 
of  the  adoption  of  the  Conte  amend- 
ment. 

Mr.  Chairman,  we  are  at  this  point 
drafting  the  amendment,  and  I  ask 
unanimous  consent  to  withdraw  this 
amendment  and  revise  it  in  accordance 
with  the  Conte  amendment  numbers. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

D  1310 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

For  what  purpose  does  the  gentle- 
man from  Colorado  [Mr.  Brown]  rise? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  intend  to  offer  an  amendment 
to  title  I  that  deals  with  the  figures 
that  the  amendment  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  dealt  with  and  that  reduces 
the  $22  million. 

The  CHAIRMAN.  The  Chair  will 
advise  that  if  the  gentleman  will  strike 
the  last  word,  he  may  discuss  the 
issue. 


Mr.  BROWN  of  Colorado.  I  thank 
the  Chairman  for  his  advice,  and  at 
this  point  I  move  to  strike  the  last 
word. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Brown]  is  recog- 
nized for  5  minutes. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  will  be  offering  for  consider- 
ation in  the  Committee  of  the  Whole 
an  amendment  that  would  delete 
$106,200.  That  amount  relates  to  the 
increase  in  funding  provided  for  in 
1986  for  elevator  operators. 

The  budget  that  is  proposed  would 
provide  for  a  net  increase  of  five  addi- 
tional elevator  operators  over  1985. 
The  point  of  the  amendment  is  that  in 
a  year  in  which  we  are  freezing  many 
titles  in  the  budget  it  seems  to  me  in- 
appropriate to  provide  for  a  20-percent 
increase  in  the  cost  of  providing  eleva- 
tor operators  for  automatic  elevators. 
It  is  ludicrous  for  us  to  go  to  the 
American  people  and  suggest  that  we 
do  not  have  the  money  to  increase 
funding  for  NASA,  we  do  not  have  the 
money  for  some  of  the  military  needs 
of  this  country,  we  do  not  have  the 
money  to  give  hard-working  civil  serv- 
ants a  pay  raise,  but  we  do  have 
money  for  a  20-percent  increase  in  ele- 
vator operators  that  operate  automat- 
ic elevators. 

The  amendment  thus  will  provide  us 
with  an  opportunity  to  address  that 
issue  so  as  to  reduce  the  expenditures 
in  this  area  back  down  to  a  figure  that 
is  comparable  with  the  money  appro- 
priated in  1985. 

AMXNOMENT  OrrERED  BY  MR.  BROWN  OF 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Col- 
orado: On  page  15.  line  19,  strike  the  figure 
••$22,088,000"  and  Insert  the  figure 
•$22,211,800". 

POINT  OF  ORDER 

Mr.  FAZIO.  Mr.  Chairman,  I  make 
the  point  of  order  that  this  section  has 
already  been  amended  and  is  not  avail- 
able for  further  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Colorado  [Mr.  Brown]  wish 
to  respond? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  would  certainly  acknowledge  to 
the  gentleman  from  California  that 
the  point  of  order  has  a  valid  basis. 
Unfortunately,  the  rules  do  provide 
that  we  carmot  go  back  and  amend  an 
area  twice  If  indeed  a  point  of  order  is 
raised  against  it. 

I  would  simply  plead  with  the  gen- 
tleman to  allow  this  amendment  to 
come  to  the  floor  and  be  considered. 

In  a  year  In  which  we  face  a  crush- 
ing deficit,  to  arbitrarily  deny  an  op- 
portunity to  consider  an  area  where 
we  can  save  money  is  not,  I  think,  in 
the  interest  of  this  body  nor  in  the  in- 
terest of  the  gentleman  from  Califor- 


nia, and  I  would  thus  ask  him  to  with- 
draw his  point  of  order. 

Mr.  FAZIO.  Mr.  Chairman,  I  may 
agree  with  the  gentleman  in  his  com- 
ments in  reference  to  the  gentleman 
from  California,  but  I  must  insist  on 
my  point  of  order  because  this  issue 
has  been  before  us.  It  has  been  debat- 
ed and  voted  upon  on  the  floor,  and  I 
know  that  my  colleagues  feel  there  are 
other  important  issues  that  need  to  be 
dealt  with. 

So  I  would  insist  on  my  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Gephardt). 
The  gentleman  from  California  insists 
on  his  point  of  order.  The  point  of 
order  is  obviously  conceded  and  is  sus- 
tained. 

Are  there  further  amendments  to 
title  I? 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  11.  line  13,  strike 
■$104,211,000"  and  Insert  In  lieu  thereof 
■•$94,211,000". 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  rise  to  offer  an  amendment  to 
this  legislation  which  would  reduce 
the  amount  appropriated  for  official 
congressional  mail  from  104  to  94  mil- 
lion, in  that  I  feel  we  in  this  House  are 
violating  the  practices  that  we  preach 
with  respect  to  the  maintenance  of  ef- 
ficient Government  operations. 

Unlike  years  past,  I  feel  this  year's 
legislative  appropriations  measure  Is  a 
fairly  lean  bill.  However,  there  are 
some  areas  of  this  bill  which  can  and 
should  be  reduced.  We  have  appealed 
to  our  respective  constituencies  to 
tough  it  out,  to  do  their  part  to  reduce 
our  Nation's  budget  deficit,  yet  we  as  a 
body  have  done  little  to  l)etter  moni- 
tor and  constrain  our  own  spending. 
What  is  good  for  the  goose  is  good  for 
the  gander  and  it  is  time  that  we  in 
the  House  take  note  of  this  fact. 

Toward  this  end.  I  would  like  to  call 
upon  my  colleagues  to  join  with  me  in 
an  effort  to  rein  in  some  of  the  perqui- 
sites that  are  ours  as  Members  of  Con- 
gress. As  we  all  know  we  are  each  al- 
lowed under  the  Rules  of  the  House, 
to  make  six,  or  the  equivalent  thereof, 
dlstrlctwide  postal  patron  mailings  a 
year  at  Government  expense.  It  is  con- 
tended that  though  some  send  the 
maximum  allowed,  most  only  send  a 
fraction  of  the  number  allotted. 
PYankly,  I  was  a  little  concerned  when 
I  attempted  to  look  Into  this  subject  in 
more  detail  to  find  that  no  one  Is  offi- 
cially charged  with  tracking  who  is 
sending  out  what.  The  Franking  Com- 
mission oversees  the  content  of  these 
newsletters  to  make  sure  they  meet 
the  conditions  required  for  the  use  of 
the  frank,  but  no  one  seems  to  be 
keeping  an  official  count  of  the  num- 
bers that  are  being  sent.  Apparently 
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this  count  is  left  to  the  individual 
Members  to  maintain.  So  in  effect, 
though  we  have  a  stated  limit  of 
postal  patron  pieces  we  can  send, 
which  for  most  is  approximately  1.2 
million  pieces  annually,  no  one  is  spe- 
cifically charged  with  accounting  for 
these  limits. 

I  think  it  is  high  time  that  we  not 
only  bring  order  to  this  process  but 
that  we  also  acknowledge  that  .six 
newsletters  a  year  at  taxpayer  expense 
is  more  than  the  public  should  be 
asked  to  bear.  When  I  first  came  to 
this  body.  Members  had  to  use  their 
own  financial  arrangements  to  pay  for 
the  production  of  their  newsletters. 
Given  that  fact,  most  Members  limited 
such  mailings  to  one  or  two  per  year. 
Now  that  Uncle  Sam  is  picking  up  the 
full  tab  for  these  newsletters,  the 
tendency  is  to  send  out  as  many  as 
possible.  The  average  districtwide 
mailing  of  a  Member's  postal-patron 
newsletter  costs  the  taxpayer  roughly 
$17,000.  By  reducing  the  allotted 
number  of  these  districtwide  postal 
patron  mailings  to  three  per  year,  we 
could  save  the  taxpayers  as  much  as 
$22  million  annually. 

At  this  juncture  let  me  clarify  that 
this  amendment  would  not  in  fact  cut 
the  allotment  for  postal  patron  mail- 
ings that  I  mentioned  from  6  to  3.  but 
would  simply  cut  the  appropriations 
which  now  goes  to  pay  for  these  mail- 
ings. It  would  serve  as  a  signal,  as  pres- 
sure, if  you  will,  to  those  responsible 
for  the  establishment  of  these  postal 
patron  mailing  limits,  to  take  heed  of 
the  wishes  of  the  House  in  this  regard. 

For  some  of  the  big  spenders  in  this 
body.  $22  million  may  sound  like  pea- 
nuts, but  we  have  all  heard  the  expres- 
sion of  being  nickel  and  dimed  to 
death.  This  issue  is  a  nickel-and-dime 
issue,  and  if  we  go  about  our  responsi- 
bilities as  budget  cutters  in  the 
manner  we  should,  there  will  be  many 
other  nickel  and  dime  cuts  we  as  a 
body  can  make  as  well.  When  viewed 
in  the  aggregate  these  nickel  and  dime 
issues  can  rapidly  add  up  to  significant 
savings.  So  I  call  upon  my  colleagues 
to  join  me  in  supporting  this  amend- 
ment. If  we  in  good  conscience  expect 
the  American  public  to  do  without 
some  of  the  questionable  Government 
services  to  which  they  have  grown  ac- 
customed it  is  time  we  did  the  same. 

D  1320 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  l<tst  word. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  I  want  to  congratu- 
late the  gentleman  for  his  courage  in 
offering  this  amendment. 

The  fact  of  the  matter  is  that  this 
franking  privilege  is  really  most  bene- 
ficial in  protecting  incumbency. 

The  fact  is  a  great  many  times  in 
campaigns  and  during  election  years 
the  people  in  a  district  are  really 
trying  to  rise  up  to  throw  a  rascal  out. 


It  must  be  very  frustrating  for  those 
taxpayers  when  they  are  trying  to 
make  a  change  in  their  representation 
to  see  their  own  tax  dollars  going  to 
support  the  case  for  the  person  that 
they  are  working  against. 

I  think  this  is  a  small  step  in  the 
right  direction  of  more  effective  use  of 
this  mailing  privilege  and  one  that 
perhaps  is  not  quite  so  abusive  of  the 
taxpayers'  money. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  wonder  if  the  gentleman  would 
yield. 

Mr.  ARMEY.  Yes.  I  yield. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  think  the  gentleman  is  making 
a  very  good  point  in  terms  of  the 
needs  of  the  House,  for  the  body  to  re- 
strain itself  in  the  use  of  taxpayers' 
dollars,  the  only  dollars  we  have  avail- 
able to  us  for  communication  pur- 
poses, some  of  which  from  time  to 
time  may  be  self-serving. 

I  would  suggest  to  the  gentleman 
who  is  the  author  of  the  amendment, 
however,  that  within  this  bill  we  have 
already  made  a  cut  of  some  $40-plus 
million  in  the  appropriations  available 
for  mailing  purposes. 

The  difficulty  with  these  circum- 
stances is  that  while  I  agree  with  the 
thrust  of  the  gentleman's  amendment, 
the  reality  is  that  unless  the  member- 
ship does  restrain  itself  and  unless  the 
membership  chooses  not  to  mail,  then 
we  are  going  to  have  to  pay  the  bill  in 
the  final  analysis,  so  that  bill  will  be 
paid  through  the  supplemental  proc- 
ess. 

I  would  submit  to  the  gentleman 
who  proposed  the  amendment  that  if 
he  truly  wanted  to  impact  this  area, 
he  could  have  an  amendment,  for  ex- 
ample, that  would  say  that  none  of 
these  funds  appropriated  by  this  bill 
should  be  used  to  pay  for  more  than 
three  postal  patron  mailings,  let  us 
say.  That  would  actually  accomplish 
what  the  gentleman  intends. 

We  have  attempted  to  move  in  the 
direction  suggested  by  the  amend- 
ment, but  I  have  got  to  say  that  we 
will  have  failed  miserably  in  this  pre- 
liminary effort  if  the  Members  do  not 
self-restrain  or  if  we  do  not  change  the 
rules.  Otherwise,  we  will  have  to  pay 
the  bill  by  way  of  a  supplemental. 

Mr.  ARMEY.  Well,  Mr.  Chairman,  I 
appreciate  that  and  I  want  to  point 
out  that  this  is  41  percent  above  and 
beyond  the  nonsupplemented  amount 
of  last  year. 

Furthermore,  we  do  not  always  use 
restraint  and  the  gentleman's  amend- 
ment, I  think,  would  compel  a  little 
more. 

In  any  event,  I  did  not  intend  to 
speak  so  long.  I  know  we  want  to  move 
along.  Thank  you. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
reluctant  opposition  to  the  amend- 
ment. I  say  reluctant  because  I  think 
everyone  on  the  floor  realizes  that 
there  needs  to  be  some  discipline  and 


some  real  effort  to  tie  down  specifical- 
ly and  reduce  in  general  the  kind  of 
expenditures  that  we  are  making  for 
postage  here,  but  I  think  we  have  al- 
ready shown,  as  the  gentleman  from 
California,  my  ranking  member,  has 
indicated,  that  this  committee  is  mind- 
ful of  that  problem.  By  increasing  the 
postage  amount  over  last  year  by  only 
$18  million,  we  have  shown  a  great 
deal  of  restraint  already. 

We  are  trying  to  provide  direction  to 
the  Congress  on  this  item.  We  look  to 
the  leadership,  to  the  Franking  Com- 
mission and  the  appropriate  commit- 
tee for  the  direction  that  they,  as  au- 
thorizing entities  perhaps  is  the  analo- 
gy, could  be  providing;  but  I  think  it  is 
also  important  to  indicate  to  the  Mem- 
bers that  we  are  swimming  upstream 
here.  We  have  seen  a  30-percent  in- 
crease in  incoming  mail,  for  example, 
in  the  last  year.  That  will  probably  be 
even  greater  as  we  look  to  the  future 
because  of  the  tremendous  concern 
that  the  general  public  has  about 
issues.  For  example,  the  comprehen- 
sive tax  reform  bill  and  the  budget 
deficit  that  will  touch  about  every 
American. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I  am 
not  sure  I  understood  the  gentleman 
correctly.  Would  he  recite  that  figure 
again,  please? 

Mr.  FAZIO.  That  is  correct.  We  have 
had  a  30-percent  increase  in  incoming 
mail,  which  means  for  Members  to  be 
responsive  to  their  constituents,  a 
great  deal  of  mail  must  also  go  out. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  that  startling 
and  unbelievable  figure. 

Mr.  FAZIO.  Mr.  Chairman.  I  would 
also  like  to  point  out  to  my  colleagues 
that  we  have  had  a  10-percent  increase 
in  postal  rates,  some  $11  million  in- 
crease in  terms  of  its  impact  on  us. 

This  is  something  we  simply  cannot 
ignore.  It  would  be  irresponsible  for  us 
to  underfund  what  some  have  estimat- 
ed to  be  an  even  greater  demand  on 
our  franking  requirement  next  year. 

I  think  it  can  only  be  observed  with 
the  budget  reductions  that  are  being 
proposed  for  a  whole  myriad  of  Feder- 
al programs  that  many  more  of  our 
constituents  will  address  themselves  to 
us.  contact  us.  and  we  certainly  want 
to  be  responsive  to  that. 

So  I  appreciate  the  direction  the 
gentleman  takes  us.  I  think  he  will  be 
of  great  assistance  to  us  as  we  attempt 
to  work  with  the  other  jurisdictions 
that  have  responsibility  for  establish- 
ing the  framework  under  which  we  do 
use  the  franking  privilege. 

We  have  already  reduced  this  item 
by  some  $40  million.  Beyond  that.  I 
think  we  are  making  an  effort  to  re- 
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strain  the  growth  of  this  account  in 
the  wrong  place  and  at  the  wrong 
time;  so  I  must  at  this  point  insist  on 
opposition  to  this  amendment  and  ask 
for  its  defeat. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  last  word.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  at  this  point  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  apologize  to  the  chairman  of 
the  committee  for  not  having  the 
amendment  available  prior  to  this,  but 
I  would  like  to  point  out  one  thing. 
When  we  speak  of  the  increase  in  mail 
coming  into  the  congressional  offices 
that  needs  to  be  answered,  that  is 
true.  We  have  that  increase. 

This  amendment  would  not  affect 
that  increase.  You  still  would  be  able 
to  answer  the  mail.  This  is  a  newslet- 
ter districtwide  mailing  that  we  are 
talking  about  and  talking  about  cut- 
ting those  from  six  to  four. 

This  would  send  a  signal  to  those  re- 
sponsible for  formulating  the  regula- 
tions. They  would  know  that  they 
need  to  change  the  regulations.  If  we 
have  to  do  it  by  law,  I  will  drop  a  bill 
in  the  hopper  to  do  that,  but  the 
money  would  not  be  available  and 
therefore  we  would  be  compelled  to 
lower  the  amount  of  districtwide  mail- 
ings. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  point  that  the  gentleman 
from  Ohio  just  made.  It  would  be  nec- 
essary for  the  gentleman  to  accom- 
plish his  purpose  to  drop  in  a  bill  that 
would  amend  the  House  rules  or  some- 
how affect  the  number  of  districtwide 
mailings  that  go  out  under  the  juris- 
diction of  the  Franking  Commission. 

We  cannot  accomplish  the  gentle- 
man's purpose  in  this  bill.  All  the 
amendment  that  the  gentleman  has 
introduced  does  is  simply  to  reduce 
the  amount  available  for  mail. 

I  understand  the  gentleman's  goal.  I 
think  it  probably  is  the  approach  that 
should  be  taken  to  restrain  the  cost  of 
our  postage,  but  it  is  net  possible  to 
accomplish  it  in  this  bill  and  that  is 
one  of  the  reasons  I  indicated  earlier 
my  reluctant  opposition  to  it. 

I  think  the  proper  approach  would 
be  to  introduce  that  legislation  and 
take  it  through  the  authorizing  proc- 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther. I  have  heard  so  many  times 
when  I  have  offered  reductions  in 
spending  bills  that  this  is  not  the  place 
to  do  it.  This  is  never  the  place  to  do 
it.  In  this  case,  though  we  might  be 
doing  it  backwards,  we  would  be  ac- 
complishing a  reduction.  We  can 
reduce  by  $10  million  and  put  every- 


one on  notice  that  there  shall  be  only 
four  newsletters  instead  of  six  and 
that  can  be  accomplished  before  this 
bill  goes  into  effect. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  kindness. 
Let  me  assist  my  friend,  the  gentle- 
man from  Ohio.  I  am  fearful  the  sce- 
nario that  he  has  painted  may  not 
come  true. 

If  the  gentleman  will  follow  me  on 
the  exercise,  the  six  newsletters  in  a 
sense  are  an  entitlement  program. 
When  the  gentleman  offers  his 
amendment  reducing  the  postage,  we 
have  not  affected,  and  I  think  the  gen- 
tleman will  agree  with  this,  we  have 
not  reduced  the  number  of  newslet- 
ters. Is  that  correct? 

Mr.  MILLER  of  Ohio.  That  the 
amendment  does  not  reduce  the 
number  of  newsletters? 
Mr.  TRAXLER.  That  is  correct. 
Mr.  MILLER  of  Ohio.  That  is  cor- 
rect. It  reduces  the  dollar  value  from 
$104  million  of  $94  million.  It  reduces 
it  by  $10  million,  but  it  also  puts  those 
people  on  notice  who  are  responsible 
for  newsletters  that  we  do  not  have 
the  money  to  do  it. 

Mr.  TRAXLER.  I  appreciate  that.  I 
just  want  to  make  it  perfectly  clear  so 
the  gentleman  has  no  misunderstand- 
ing and  so  the  body  has  no  misunder- 
standing. The  gentleman  in  this 
amendment  is  not  cutting  the  number 
of  newsletters,  period. 
I  thank  the  gentleman  for  yielding. 
The  CHAIRMAN  pro  tempore  (Mr. 
Smith  of  Florida).  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Miller]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2,  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  period  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 
The   call   was   taken   by    electronic 

device. 

The  following  Members  responded 
to  their  names: 
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Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studd-s 

Stump 

Sundquist 

S*eeney 

Swift 

Swindall 

Synar 

Tailon 

Tauke 

Taylor 

Thomas 

Thomas  ■ 


CA 

a  A' 


Torres 

Torricelll 

Towns 

Traficant 

Traxler 

I'dall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

\'ucano\ich 

Walgren 

Walker 

Waikins 

WVaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whiltaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  '  FX> 

Young    MO> 

Zschau 
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The  CHAIRMAN.  Four  hundred  sev- 
enteen Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Miller]  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The    vote   was   taken    by   electronic 
device,  and  there  were— ayes  204.  noes 
217.  not  voting  12.  as  follows: 
[Roll  No   242] 
AYES- 204 


Applegate 

Dannemeyer 

Hammerschmidt 

Archer 

Daub 

Hansen 

Armey 

DeLay 

Hartnett 

Bad ham 

DeWine 

Heftel 

Barnard 

Dickinson 

Hendon 

Bartlett 

DioGuardi 

Henry 

Barton 

Dornan  <  CA  - 

Hiler 

Bateman 

Dowdy 

Hillis 

Beruiett 

Dreier 

Holt 

Benlley 

Duncan 

Hopkins 

Be  renter 

Dyson 

Hubbard 

Bihrakis 

Eckert  '  NY 

Huckaby 

Bliley 

Edwards    OK 

Hunter 

Boehlert 

Emerson 

Hutto 

Boulter 

English 

Hyde 

Broomfield 

Erdreich 

Ireland 

Brown  (COi 

Evans  '  lA ' 

Jacobs 

Broyhill 

Pawell 

Jeffords 

Burton  •  IN' 

Fiedler 

Johnson 

Byron 

Fields 

Kanjorski 

Callahan 

Pish 

Kasich 

Campbell 

Franklin 

Kemp 

Carper 

Frenzel 

Kindness 

Chandler 

Gallo 

Kolbe 

Chappie 

Gekas 

Kramer 

Cheney 

Oilman 

LaFalce 

Coaus 

Gingrich 

Lagomarsino 

Cobey 

Gllckman 

Latta 

Coble 

Goodling 

Leach    lA' 

Coleman  '  MOi 

Gordon 

Lent 

Combest 

Gradison 

Lewis    FL 

Coughlin 

Green 

Lightfoot 

Courier 

Gregg 

Livingston 

Craig 

Grotberg 

Uoyd 

E)aniel 

Gunderson 

Loefner 

Lett 
Ixjwery  i  CA 

I.ujan 

Lungren 

Mark 

MacKai 

.Madigan 

.Marienee 

Martin    II 

Marl  I  n    NY 

MrC'ain 

.MrCarulies> 

MrCijllum 

MrDadf 

Mrfclwen 

McKernan 

MrMi:;a.-, 

.M'-vers 

Miche; 

.Mikulski 

Miller    OH' 

Miller  .  WA 

Molinari 

Mon.son 

Montgomerv 

Maori' 

.Moorhead 

Morri.son  i  WA' 

Murphv 

Nelson 

Nielson 

O  Brien 

Oxiey 


.^ckerman 

AJdabb<' 

.Akaka 

.Alexander 

.Anderson 

.AndrewA 

.Annun2k> 

-Anthony 

A-spin 

.Atkins 

AuCom 

Bame."! 

Bates 

Bedell 

Beilenson 

Berman 

BeMll 

Biaggi 

Boggs 

Boland 

Boner  '  TN  ' 

Bonior  ■  MI' 

Bonker 

Borski 

Bosco 

Boxer 

Brooks 

Brown  '  CA ' 

Bruce 

Bryant 

Burton    CA 

Bustamante 

Carney 

Carr 

Chappei; 

Clay 

dinger 

Coelho 

Coleman 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  iND 

Downey 

Durbln 

Dwyer 

Dymally 


TX 


Packard 

Panel  t  a 

Harris 

Pa.snayan 

Penny 

Peiri 

Pursell 

Quillen 

Ka> 

Reg'.ila 

Hldge 

Hit'er 

Kuberls 

Roemer 

Rogers 

Roth 

Koukema 

Rowland  iCTi 

Hudd 

Sax  ton 

Schaefer 

•Schroeder 

.Schuette 

.Schuize 

.Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skeen 

Slattery 

Slaughter 

Smith  iNE' 

NOES-217 

EarU 

Ki-kart    OH 

Kdgar 

Edwards  iCA> 

E\ans  '  ID 

Fa.sreli 

F-Ulu 

Feighan 

Flippo 

Florio 

Foglietta 

Foley 

Ford    Ml 

Ford    TN 

Fowler 

Frank 

Frost 

Ciaydos 

Gejdenson 

Gephardt 

Gibtxjns 

Gorualez 

Gray    U, 

Guarini 

Hall    OH 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Jenkins 

Jones  'NC' 

Jones  I  OK 

Jones  iTN 

Kaptur 

Kaatenmeler 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmay  er 

Lantos 

Leath  iTXi 

Lehman  'CA 

Lehman  '  FL' 

Leland 

Levin  I  MI.' 

Levlne  iCA 

Lewis    CAi 

Liplnskl 

Long 

Lowry  i  WAi 

Luken 

Lundlne 

Manton 

Markey 


Smith  '  NH 

Smith    Denny 

Smith    Rober' 

Snowe 

Snyder 

Solomon 

Spenre 

Stangeiand 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 

Traficant 

Vander  Jagt 

V'llkmer 

Vucanov  ich 

Walgren 

Walker 

Weber 

Whitehurst 

Whittaker 

Wirth 

Wl.se 

Wolf 

Wortley 

Wyhe 

Yatron 

Young (FL) 

Zschau 


■Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McKinnej 

Mica 

Miller  (CAi 

Mineta 

Mitchell 

Moakley 

MoUohan 

Moody 

Morri.son  ' 

Mrazek 

Murtha 

.Myers 

Nalcher 

Neal 

.Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Rah  all 

Rangel 

Reld 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

RostenkowskI 

Rowland  'OAi 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schumer 

Seiberllng 

Shelby 

SIkorskI 

Slslsky 

Skelton 

Smith  (FLi 

Smith  (lAi 

Smith  iNJi 


'CT' 


.Solarz 

Spratt 

St  Germain 

Staggers 

Stalling.s 

Stark 

Stokes 

Stratton 

St  udds 

Swift 

Synar 

Tailon 

Thoma.s 


(A 


Thomas  ( GA ' 

Torres 

Torricelll 

Town.s 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Walkins 

Waxman 

Weaver 

Wei.ss 
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Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wolpe 

Wright 

Wyden 

Yates 

Young  (AK) 

Young  iMOi 


NOT  VOTING-  12 


Boucher 
Breaux 
Crane 
Fuqua 


Garcia 
Gray    PA' 
Hall    Ralph 
Hefner 


McGrath 
Schneider 
Siljander 
Tauzin 


UMI 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mrs  Schneider  for,  with  Mr  Garcia 
against 

Mr.  PARRIS  changed  his  vote  from 
no"  to  'aye." 

Mr.  McCLOSKEY  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  offer  two  amendments,  and  I 
ask  unanimous  consent  to  offer  them 
en  bloc. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr  Brown  of 
Colorado:       Page       15.       line       19.      strike 

$22,318,000"    and    insert    in    lieu    thereof 

$22,211,800" 

Page  30.  after  line  5.  add  the  following 
new  section: 

Sec.  No  funds  appropriated  in  this  Act 
may  be  used  to  hire  new  staff  to  operate  the 
elevators  in  the  House  Office  Buildings." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  FAZIO.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  would  object 
to  consideration  of  the  amendments  if 
offered  en  bloc. 

The  CHAIRMAN.  Objection  is 
heard. 

D  1400 

amendment  offered  by  MR.  BROWN  OF 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Col- 
orado: On  page  15.  strike  out  all  of  lines  19 
and  20  and  Insert  in  lieu  thereof  the  follow- 
ing: $21,981,800.  of  which  $1,500,500  shall 
remain  available  until  expended. '. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  will  be  brief  and  succinct.  This 
is  a  simple  issue.  The  budget,  as  it  now 
stands,  proposes  a  20-percent  increase 
in  the  funding  for  elevator  operators. 
These  are  elevator  operators  who 
serve   on   automatic   elevators.   These 
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are  jobs  that  there  is  no  justification 
whatsoever.  The  amendment  does  not 
propose  to  eliminate  elevator  opera- 
tors. It  does  not  propose  to  do  away 
with  any  jobs.  I  wish  it  did.  All  the 
amendment  says  is  that  in  a  year 
where  you  are  going  to  freeze  civil 
service  employees"  pay.  in  a  year  when 
you  are  going  to  freeze  many  vital  ex- 
penditures in  the  budget  of  this 
Nation,  it  is  unjustified  to  have  a  20- 
percent  increase  in  funding  for  eleva- 
tor operators.  This  measure  does  not 
propose  cutting  or  eliminating  eleva- 
tor operators.  I  wish  it  did.  The  jobs 
are  totally  useless.  They  are  an  outra- 
geous waste  of  taxpayers'  funds.  What 
the  amendment  does  is  suggest  that 
you  should  not  increase  by  20  percent, 
as  the  committee  bill  does,  the  funds 
expended  for  elevator  operators.  This, 
in  effect,  is  a  freeze  on  new  elevator 
operators.  It  suggests  no  increase  in 
the  amount  of  money  we  have  squan- 
dered for  elevator  operators  on  auto- 
matic elevators.  In  a  year  in  which  we 
are  freezing  some  vital  functions  of 
the  Federal  Goverrunent,  it  is  totally 
unjustified  to  have  a  20-percent  in- 
crease in  funding  for  elevator  opera- 
tors. So  the  amendment  is  a  sugges- 
tion that  we  not  increase  by  20-per- 
cent. 

I  would  hope  the  amendment  would 
have  the  unanimous  support  of  this 
body.  It  is  clearly  an  area  of  waste  if 
this  body  chooses  to  go  ahead  with  the 
increase. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment,  and  I  want 
to  congratulate  the  gentleman  for  his 
initiative,  his  perseverance  and  his  in- 
genuity in  getting  this  amendment  on 
the  floor  at  this  time. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  his  objective  com- 
ments. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Colorado  [Mr. 
Brown]. 

I  may  not  need  the  entire  5  minutes. 
My  arguments  are  as  simple  and  I 
think  even  more  direct  as  the  gentle- 
man who  offered  the  amendment. 

I  know  we  are  all  anxious  to  expe- 
dite the  enactment  of  this  bill,  but  we 
do  have  to  have  some  rebuttal  time  for 
the  amendments  that  are  made,  and  I 
would  appreciate  it  if  the  Members 
would  participate  in  the  debate. 

In  1977,  we  had  52  elevator  opera- 
tors working  under  the  aegis  of  the  Ar- 
chitect of  the  Capitol  in  the  House 
Office  Buildings.  Now  we  have  14. 

We  had,  including  the  Capitol.  74 
serving  the  House.  We  now  have  29. 

These  are  people,  many  of  them 
senior  citizens  or  disabled  people, 
earning  a  basic  per  annum  salary  of 
$13,064  a  year.  They  are  not  getting 


rich.  They  are.  however,  prodcutively 
employed.  Some  of  them,  I  know, 
would  find  it  difficult  to  find  employ- 
ment elsewhere  because  of  their  vari- 
ous disabilities. 

This  amendment  I  understand  would 
reduce  their  salaries  by  a  little  more 
than  half,  from  $182,000  in  total  down 
to  something  close  to  $82,000.  So  we 
are  essentially  taking  14  people  earn- 
ing $13,000  a  year  and  cutting  their 
salaries  by  about  70  percent. 

Why  are  they  there?  Well,  they  are 
there  because— and  I  think  every 
Member  ought  to  understand  this 
fully— Members  who  are  in  their  of- 
fices expedite  their  travel  to  the  floor 
to  cast  their  votes  with  the  help  of 
these  people.  For  example,  their  oper- 
ation of  one  elevator  in  the  Longworth 
Building  makes  the  other  elevators 
available  to  tourists  and  other  people 
visiting  our  buildings.  If  we  did  not 
have  these  people,  we  would  be  in  a 
position  where  we  would  end  up  miss- 
ing votes  or  perhaps,  as  an  alternative, 
our  constituents  and  visitors  to  the 
Capitol  and  others  would  be  required 
to  vacate  elevators  during  periods 
when  votes  are  being  taken  in  the 
House.  That,  as  I  understand  it,  was  a 
practice  here  a  few  years  ago,  when 
the  police  would  clear  all  elevators. 

I  do  not  think  this  amendment  is 
worth  a  great  deal  of  debate  or  excit- 
ment.  It  is  simply  a  way  in  which  we 
expedite  the  legislative  process  the 
way  we  minimize  the  time  spent  be- 
tween our  offices  where  we  must  con- 
duct business  and  the  floor  where  we 
are  required  to  be  to  vote. 

We  also  find  these  people  very  help- 
ful, I  am  sure,  to  tourists  and  others 
who  are  trying  to  find  their  way 
around  the  building. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  want  to  commend  the 
chairman  for  his  statement.  I  think 
the  gentleman  put  it  simply. 

Basically,  what  we  are  talking  about 
is  a  cut  for  mostly  minority  women 
and  handicapped  people  and  some  of 
the  seniors.  It  would  mean  that  those 
of  you  who  use  the  Longworth  eleva- 
tor may  deprive  the  handicapped 
person  who  runs  that  elevator,  to 
make  sure  that  you  get  on  time,  that 
that  individual's  salary  would  be  cut. 
It  would  mean  that  the  black  woman 
who  serves  some  of  us  who  use  the  ele- 
vator In  the  Raybum  Building,  that 
there  would  be  a  cut  in  that  area.  It 
would  mean  those  of  you  who  use  the 
Cannon  Building,  who  very  frequently 
have  the  handicapped  individual  who 
operates  the  elevator,  you  would  see  a 
cut  in  that  type  of  personnel.  I  think 
it  is  a  kind  of  cruel  amendment,  to  be 
honest,  and  I  hope  that  we  solidly 
reject  it  and  get  on  with  more  substan- 
tial areas  where  we  could  really  save 
taxpayers'  money. 


I  thank  the  gentleman  for  yielding. 

Mr.  ZSCHAU.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  my  colleague, 
the  gentleman  from  California   [Mr. 

ZSCHAO]. 

Mr.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  I  understand  the 
amendment  that  has  been  offered  by 
the  gentleman  from  Colorado  [Mr. 
Brown],  it  does  not  cut  the  amount 
that  would  be  funded  for  the  elevator 
operators  but,  rather,  freezes  it  at  the 
existing  level,  so  that  the  statements 
that  were  made  Indicating  that  there 
would  be  a  dramatic  reduction  do  not 
seem  to  square  with  the  intent  of  the 
gentleman's  amendment. 

Mr.  FAZIO.  If  the  gentleman  would 
allow  me  to  reclaim  my  time,  I  really 
do  not  understand  how  you  can  come 
to  any  other  conclusion.  The  amend- 
ment that  we  have  seems  to  provide 
for  a  reduction  of  that  amount.  I  do 
not  know  where  else  we  would  take  it 
if  we  do  not  take  it  out  of  the  person- 
nel category  that  it  applies  to.  I  am 
not  trying  to  obfuscate.  That  is  my 
reading  of  the  amendment.  A  $100,000 
reduction  in  an  activity  where  we  now 
spend  $182,000. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired. 

(On  request  of  Mr.  Zschau  and  by 
unanimous  consent,  Mr.  Fazio  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  author  of 
the  amendment. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  checked 
with  the  Architect  of  the  Capitol  and 
the  folks  who  are  Involved.  The  folks 
who  have  expressed  a  concern  will  be 
happy  to  know  that  this  does  not  cut 
elevator  operators.  We  had  44  elevator 
operators  In  1985.  If  we  review  the 
debate  of  last  year  on  this  subject,  we 
win  confirm  that  number. 

Mr.  FAZIO.  We  have  14  now.  I  have 
already  Indicated  we  had  52  In  1977. 
We  now  have  14. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman Is  correct  In  referring  to  14  as 
the  number  who  are  In  the  House 
office  buildings. 

Mr.  FAZIO.  That  Is  where  the 
amendment  that  the  gentleman  of- 
fered applies,  in  the  House  office 
buildings.  So  I  do  not  know  what  other 
elevator  personnel  we  are  cutting  here. 

Mr.  BROWN  of  Colorado.  Perhaps  I 
can  clarify  It.  What  we  are  talking 
about  Is  a  total  overall  of  elevator  op- 
erators In  the  Capitol  of  44  In 

Mr.  FAZIO.  But  the  gentleman  Is 
amending  the  category  In  the  bill  on 
page  15  under  'House  Office  Build- 
ings." 
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Mr.  BROWN  of  Colorado.  If  the 
gentleman  will  permit  me  to  continue, 
the  overall  number  is  at  45.  and  it  is 
the  same  as  we  had  last  year.  The  pro- 
posal in  this  IS  to  raise  the  funding  to 
49.  The  total  funds  expended  for  ele- 
vator operators  in  this  budget  go  from 
$533,900  last  year  to  $640,100.  The 
proposal  in  the  new  budget  is  to  in- 
crease the  number  of  elevator  opera 
tors  by  five.  All  this  does  is  leave  the 
funding  for  elevator  operators  at  the 
same  level  it  was  the  past  year.  No  one 
is  cut. 

Mr.  FAZIO.  If  I  could  reclaim  my 
time,  my  staff  informs  me  that  the 
Senate  added  five  elevator  operators 
last  year. 

n   1410 

Maybe  this  is  where  some  of  the  con- 
fusion comes  in.  But  the  gentleman's 
amendment  goes  to  House  Office 
Buildings,  and  in  that  category  we 
have  only  14  personnel.  I  understand 
what  he  is  attempting  to  do.  but  his 
amendment  does  not  accomplish  it. 

Mr.  BROWN  of  Colorado.  If  the 
gentleman  would  yield,  I  know  the 
gentleman's  deep  regard  for  the 
Senate,  but  the  Senate  funded  those 
apparently  not  out  of  funds  for  this 
purpose  but  out  cf  other  funds,  and 
they  are  attempting  to  continue  those 
on  through  additional  appropriations 
in  this  area.  This  merely  brings  us 
back  to  where  we  were  last  year. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Mr.  Chairman.  I  understand  the  gen- 
tlewoman's concern,  if  we  went  from 
14  to  0  in  terms  of  her  very  careful 
enumeration  of  who  would  be  deprived 
of  a  job.  The  black  woman  in  the  Ray- 
burn  Building:  the  handicapped  indi- 
vidual in  the  Longworth  Building,  et 
cetera. 

Ms.  OAKAR.  I  was  giving  examples 
of  the  type  of  individuals. 

Mr.  THOMAS  of  California.  Yes. 

My  question  is:  If  we  now  have  14  of 
those  and  they  would  all  lose  their 
jobs,  what  happened  in  terms  of  going 
from  44  to  14?  Was  there  a  distillation 
process  used  in  which  those  individ- 
uals who  were  only  partially  handi- 
capped were  removed  first,  and  then 
those  who  were  more  handicapped 
kept?  What  was  the  process  in  terms 
of  the  House  winding  up  with  the  ele- 
vator operators  that  we  have  now? 

I  yield  to  the  gentlewoman  for  her 
response. 

Ms.  OAKAR.  I  think  your  question 
is  really  very  facetious:  I  think  you 
know  that.  Bill.  I  was  giving  examples 
of  the  type  of  people  that  we  affect 
and  your  side  of  this  aisle,  and  this 
morning's  comments  and  other  times 
seem  to  go  after  the  people  who  make 
the  least  amount  of  money,  namely. 


minorities  and  women  and  handi- 
capped people.  That  is  the  thrust  of 
what  I  was  saying,  and  I  am  not  going 
to  change  my  stand,  because  that  is 
the  way  I  feel,  and  you  know  it. 

Mr.  THOMAS  of  California.  I  cer- 
tainly do  not  think  you  should  change 
your  stand. 

Ms.  OAKAR.  ■y^ou  know  it:  you 
served  on  House  Administration  with 
me. 

Mr.  THOMAS  of  California.  Re- 
claiming my  lime 

Ms.  OAKAR.  You  asked  me  to 
engage  in  a  colloquy. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reclaiming  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Thomas]  has  the 
time. 

Mr.  THOMAS  of  California.  I  thank 
the  Chair. 

Mr.  Chairman.  I  really  think  that 
the  question  ought  to  be  whether  or 
not  there  is  a  convenience  factor  in 
putting  operators  on  automatic  eleva- 
tors, and  not  that  the  operators  that 
are  there  ought  to  be  justified  on 
whatever  particular  category  they 
might  fall  in  of  either  a  minority  or 
handicapped.  That  is  my  concern,  that 
we  justify  this  operation  by  virtue  of 
those  individuals  who  are  currently 
employed.  It  means  then  that  prob- 
ably we  cannot  change  those  individ- 
uals, and  I  would  like  to  focus  on  the 
question  of  whether  or  not  we  ought 
to  have  individuals  on  the  elevators 
that  are  automatically  operated,  and  I 
would  ask  the  gentleman  from  Califor- 
nia if  he  could  give  me  any  informa- 
tion as  to  what  the  other  body  does  in 
this  regard.  That  is.  what  does  the 
other  body  do  in  terms  of  the  Senate 
Office  Building  elevators. 

Mr.  FAZIO.  If  the  gentleman  would 
yield,  I  do  not  spend  a  great  deal  of 
time  over  there  but  I  have  spent  some 
time  in  the  last  2  weeks  attending  con- 
ferences in  the  Dirksen  Building,  and  I 
have  seen  three  elevators  reserved  for 
Members  of  the  Senate  only,  and  re- 
member, there  are  only  100  of  the  gen- 
tlemen and  ladles. 

Those  are  totally  unavailable  to  the 
public,  and  it  seems  to  me  that  they 
have  perhaps  solved  their  problem  by 
really  reducing  the  efficiency  of  the 
building  and  limiting  the  access  that 
the  average  tourist  or  visitor  would 
have.  I  think  it  is  a  bit  much  to  have 
three  elevators  reser\ed  only  for  Mem- 
bers of  the  body.  It  would  seem  that 
our  approach  is  much  more  fair  to  the 
other  people  that  use  the  building. 

Mr.  THOMAS  of  California.  Your 
concern  is  access  and  convenience  for 
individuals  and  not  necessarily  the  In- 
dividuals that  happen  to  be  hired  at 
the  current  time  and  running  the  ele- 
vators? 

Mr.  FAZIO.  If  the  gentleman  would 
yield.  I  think  I  can  say  that  I  have 
more  than  one  concern,  but  certainly 


the  one  the  gentleman  points  to  is  one 
of  my  concerns. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  one  of  the  things  I 
think  we  ought  to  focus  on  is  exactly 
what  this  amendment  does,  and  there 
seems  to  be  some  confusion  as  to 
whether  we  are  talking  about  the 
entire  appropriation  for  all  the  eleva- 
tor operators  here  on  Capitol  Hill  or 
only  those  in  the  House  Office  Build- 
ings. Here  is  a  copy  of  the  amendment 
and  I  will  read  a  copy  of  the  amend- 
ment to  you.  It  says  on  page  15  of  the 
bill.  "By  striking  out  all  of  lines  19  and 
20.  ■  and  19  and  20  come  under  the 
heading  "House  Office  Buildings." 

I  think  when  you  read  the  amend- 
ment, it  does  something  other  than 
what  the  gentleman  from  Colorado 
wishes  his  amendment  to  do.  There- 
fore, I  would  respectfully  request  that 
if  the  gentleman  from  Colorado's  in- 
tention is  to  freeze  the  appropriation 
for  all  elevator  operators  on  Capitol 
Hill,  then  he  ought  to  withdraw  his 
amendment  and  rewrite  it  to  achieve 
that  objective,  because  the  way  it  is 
currently  written,  it  does  not  do  that. 
In  fact,  it  would  cut.  as  I  read  this, 
somewhere  in  the  neighborhood  of 
close  to  $400,000  out  of  the  House  op- 
eration only.  I  do  not  think  the  gentle- 
man wants  to  do  that. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  BROWN  of  Colorado.  First  of 
all.  I  know  the  gentleman's  comments 
are  in  complete  sincerity  with  regard 
to  the  dollar  figure.  The  $400,000 
figure  is  no  longer  an  appropriate 
comparison  because  this  area  was 
amended  earlier  by  Congressman 
CoNTE,  and  so  the  impact  of  this  par- 
ticular amendment  changes  those 
total  figures,  and  the  impact  is  a 
$106,000  reduction. 

Mr.  SLATTERY.  Earlier.  I  thought  I 
heard  the  gentleman  from  Colorado 
say  though  that  his  amendment  was 
intended  to  apply  to  all  the  operators 
here  on  Capitol  Hill.  Did  I  understand 
the  gentleman  correctly? 

Mr.  BROWN  of  Colorado.  If  the 
gentleman  would  yield,  the  gentleman 
Is  quite  right.  This  section  deals  with 
the  House  funds.  We  are  dealing  with 
about  a  $22  million  fund  here. 

Now.  the  other  amendment  that  I 
have  deals  with  a  specific  limitation 
with  regard  to  spending. 

Mr.  SLATTERY  That  is  another 
amendment  that  the  gentleman  has? 

Mr.  BROWN  of  Colorado.  If  the 
gentleman  would  let  me  complete, 
first  of  all,  the  amount  is  not  $400,000: 
it  is  $106,000.  Second,  with  regard  to 
the  specificity  of  exactly  how  that 
$106,000  reduction  is  achieved.  I  have 
an  amendment  that  deals  with  that  in 
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the  limitation  section.  I  thought  it  was 
appropriate  to  have  that  as  part  of  the 
debate.  I  offered  it  en  bloc,  and  of 
course,  our  chairman  objected  to  it, 
which  is  his  right. 

I  think  you  ought  to  know  in  terms 
of  the  specifics  of  how  that  is 
achieved,  it  is  not  the  advocates  of 
freezing  the  elevator  operators  that 
have  taken  the  position  that  you 
should  not  have  specificity  on  it;  it  is 
the  opponents  of  freezing  the  elevator 
operators  that  have  taken  that  posi- 
tion. 

Mr.  SLATTERY.  I  thought  there 
was  some  confusion  with  respect  to 
what  we  were  talking  about,  and  I 
wanted  to  know  myself  whether  we 
were  talking  about  dealing  with  all  of 
the  operators  on  Capitol  Hill  or 
whether  we  were  just  focusing  this 
amendment  on  those  that  serve  the 
House.  It  is  clear  from  the  language 
that  we  are  talking  about  those  that 
serve  the  House  and  not  those  that 
serve  the  Senate.  I  just  wanted  that 
point  clarified. 

Regardless  of  how  the  Members 
decide  to  vote  on  this  issue,  I  think 
they  ought  to  know  exactly  what  they 
are  voting  on. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman. 

Mr.  LEWIS  of  California.  I  think  the 
gentleman  makes  a  very  important 
point  for  the  House  to  recognize. 
Indeed,  if  we  were  talking  about  all 
proposed  49  elevator  operators,  includ- 
ing those  newly  added  in  the  other 
body,  I  would  be  very  empathetic  to 
the  discussion  of  putting  the  brakes 
on.  But  because  of  the  circumstances 
of  the  condition  of  this  bill  at  this 
moment,  the  amendment  does  address 
itself  just  to  the  House  Office  Build- 
ings, not  to  the  Capitol,  not  to  the 
other  body,  thereby  we  are  affecting  a 
very  limited  nu"iber  and  a  very  special 
group  of  people,  and  I  am  not  sure  the 
House  wants  to  address  itself  to  those 
individuals  and  those  people  who 
would  be  affected. 

Mr.  SLATTERY.  I  am  wondering  if 
the  gentleman  from  Colorado  has  an 
idea  of  which  elevator  operators  he 
would  like  to  eliminate  or  which  eleva- 
tor operators'  salaries  he  would  like  to 
cut.  because  it  seems  to  me  that  we  do 
have  Federal  employees  operating 
these  elevators,  and  I  will  be  candid  in 
saying  I  think  they  perform  a  very 
vital  service  around  here. 

When  I  first  reported  for  duty 
around  here  several  years,  ago,  I  was  a 
little  bit  cynical  about  what  they  did, 
but  after  you  have  been  around  here 
for  a  couple  of  years,  you  can  appreci- 
ate that  at  very  critical  times  they  are 
important.  They  are  Federal  employ- 
ees. I  do  not  think  that  we  should 
treat  them  any  differently  than  we 
treat  other  Federal  employees.  If  we 
want    to   fire   them,   then   let   us  fire 


them.  But  let  us  not  cut  the  salaries  of 
these  people  when  they  are  making 
maybe  10.  12.  $13,000  a  year,  by  20  to 
50  percent. 

So  does  the  gentleman  have  an  idea 
which  operators  he  would  like  to  cut? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]  has  expired. 

(On  request  of  Mr.  Brown  of  Colora- 
do and  by  unanimous  consent.  Mr. 
SLATTERY  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman. 

Let  me  say  that  it  is  very  clear  that 
this  does  not  require  anyone  to  be 
fired  or  let  go.  No  one.  What  it  does  do 
is  limit  the  ability  to  hire  new  elevator 
operators. 

D  1420 

So  we  are  not  talking  about  eliminat- 
ing any  jobs.  I  wish  we  were.  We  are 
not  talking  about  firing  any  people 
who  perform  totally  useless  jobs.  I 
wish  we  were.  All  we  are  talking  about 
here  is  not  hiring  new  operators. 

Mr.  SLATTERY.  Mr.  Chairman,  re- 
claiming my  time  for  just  a  second, 
then  the  gentleman's  objective  is  to 
freeze  the  number  of  elevator  opera- 
tors that  we  have  currently  in  service; 
is  that  correct? 

Mr.  BROWN  of  Colorado.  That  is 
correct. 

Mr.  SLATTERY.  The  second  objec- 
tive of  the  gentleman  from  Colorado, 
then,  is  to  freeze  their  pay  as  we 
would  freeze  all  other  Federal  employ- 
ees' pay. 

Mr.  BROWN  of  Colorado.  That  is 
correct. 

Mr.  FAZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  I  would  be 
happy  to  state  the  situation  as  I  read 
it. 

First  of  all.  the  amendment  affects 
the  House  Office  Building.  That  is 
where  the  amendment  is  made.  There 
are  14  operators,  paid  $13,064  a  year, 
for  a  total  of  $182,000.  If  the  gentle- 
man's amendment  cuts  $106,000  from 
$182,000.  it  would  mean  a  pro  rata  re- 
duction in  those  salaries  of  perhaps 
down  to  $6,000,  something  in  that  cat- 
egory, which  means  that  to  retain 
those  14  operators  we  would  have  cut 
their  pay  by  over  70  percent. 

I  think  that  is  probably  not  the 
intent  of  the  gentleman  from  Colora- 
do, but  that  would  be  the  effect  of  his 
amendment  as  it  is  currently  drafted. 

Mr.  BROWN  of  Colorado.  I  might 
say  Secretary  Weinberger  has  heard 
the  gentleman's  explanation  of  how 
not  increasing  becomes  a  cut,  and  he 
has  asked  if  you  would  be  willing  to 
consider  a  job  at  the  Pentagon. 

Mr.  FAZIO.  I  am  dealing  with  the 
figures  provided  by  the  gentleman 
from  Colorado. 


Mr.  SLATTERY.  Mr.  Chairman,  re- 
claiming my  time,  if  that  is  the  intent 
of  the  gentleman  from  Colorado,  I 
would  have  no  problem  with  his 
amendment,  but  I  do  not  believe  that 
is  what  his  amendment  would  achieve, 
and  I  am  going  to  continue  to  study 
this  as  the  debate  proceeds  here.  But  I 
do  not  believe,  based  on  what  I  know 
now,  that  is  what  it  achieves. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Colorado. 

Mr.  Chairman,  we  are  indulging  in 
an  age-old  legislative  act  of  mischief 
called  blowing  smoke  over  an  amend- 
ment. 

The  reason  that  the  gentleman  has 
phrased  his  amendment  the  way  he 
has  is  because  that  is  the  only  way  he 
can  do  it  under  the  rule.  Our  friends 
in  the  majority  have  so  structured  the 
rules  that  we  can  only  get  at  one 
number.  We  cannot  add  other  restric- 
tions. 

The  amendment  contains  no  reduc- 
tions in  the  amount  of  money  spent 
last  year,  no  intended  reductions  in  el- 
evator operators.  If  the  gentleman 
from  Colorado  had  had  more  courage, 
he  would  have  cut  some  operators,  be- 
cause they  are  operating  elevators 
that  operate  for  themselves.  It  is  ut- 
terly ridiculous  that  they  are  maimed 
at  all. 

We  also  had  another  participant  in 
the  adventure  say  that  we  were  going 
to  be  laying  off  black,  handicapped, 
and  women.  I  did  not  know  that  our 
elevator  operator  program  was  a  jobs 
program  in  the  first  place.  I  thought 
we  had  elevators  to  get  up  and  down 
to  various  floors  of  the  Capitol.  Since 
they  are  automatic,  there  is  not  any 
reason  to  have  anybody  in  them. 

There  is  no  firing;  there  is  no  reduc- 
tion; there  is  simply  the  same  amount 
of  total  money  for  House  elevator  op- 
erators as  we  voted  for  last  year.  The 
problem  is,  the  gentleman  from  Colo- 
rado has  no  other  way  to  attack  this 
bill  or  to  make  a  change. 

If  we  do  not  accept  the  gentleman's 
amendment,  we  are  going  to  have  a  20- 
percent  Increase  in  the  amount  of 
money  voted  for  elevator  operators. 
Even  if  there  is  some  wage  increase 
that  comes  later,  we  are  going  to  have 
more  elevator  operators  than  we  had 
last  year. 

That  won't  make  much  difference, 
because  we  have  a  lot  of  automatic  ele- 
vators that  run  themselves,  and  if  we 
have  some  extra  people  to  help  the 
people  who  are  already  rurming  auto- 
matic elevators,  I  know  the  taxpayers 
will  be  just  thrilled  to  know  that  we 
have  spares. 

This  is  a  20-percent  increase  without 
the  amendment. 

We  are  also  told  that  there  is  limited 
access  for  the  tourists.  I  have  to  tell 
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the  gentleman  from  California  that 
tourists  from  my  district  can  punch  a 
button  in  an  elevator.  I  will  bet  they 
can  find  the  second  floor  and  the  base- 
ment if  they  want  to  on  an  automatic 
elevator. 

We  are  arguing  about  $100,000  in  a 
bill  that  probably  has  $1.2  billion  for 
the  House  side  and  the  joint  items,  so 
there  is  probably  $600,000  in  here 
more  than  we  need  to  spend.  We  are 
arguing  about  $100,000.  I  would  love  to 
be  campaigning  against  the  person 
who  votes  to  spend  more  money  than 
who  are  going  to  run  automatic  eleva- 
tors. 

Mr.  REID.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  listened  to 
this  debate  here  today  and  it  reminds 
me  of  the  famous  book.  "Parkinsons 
Law."  where  the  British  Parliament 
spent  a  matter  of  hours  going  through 
the  budget  on  defense,  transportation, 
health  care,  and  other  matters.  When 
they  finally  came  to  the  debate  of  the 
annual  Christmas  party,  they  spent  2 
days  discussing  the  issue.  That  is  simi- 
lar to  what  we  are  doing  here  today. 

I  think  it  is  important  to  note  a 
number  of  things.  First  of  all,  as  the 
gentleman  from  Colorado  mentioned 
the  name  of  Weinberger,  it  is  too  bad 
the  gentleman  doesn't  spend  the  same 
amount  of  time  talking  about  the 
waste  and  inefficiency  in  Mr.  Wein- 
berger's Defense  Department  budget 
that  he  has  spent  here  today  talking 
about  this  elevator  situation. 

The  point  of  the  matter  is  that  here 
we  are  pointing  directly  to  what  David 
Stockman  mentioned  in  his  remarks 
that  appeared  in  one  of  the  local  news- 
papers this  past  weekend,  in  effect 
Stockman  said  after  4  years  he  has 
been  convinced  that  a  large  share  of 
the  problem  is  us.  By  that  he  said  he 
meant  Republicans  in  Congress.  These 
guys,  according  to  Stockman,  get  away 
with  making  these  speeches  about  how 
spending  is  out  of  control.  But  when  it 
comes  to  their  own  piece  of  turf,  they 
say  "don't  cut  you.  don't  cut  me,  cut 
the  other  fellow  behind  the  tree  " 

Mr.  Chairman,  this  certainly  deals 
with  something  that  we  have  to  talk 
about  and  talk  specifically.  The  public 
needs  to  know  that  an  automatic  ele- 
vator is  not  as  portrayed  by  the  other 
side.  Of  course  it  is  an  automatic  ele- 
vator. But  in  the  four  elevators  in  the 
office  building  that  I  am  in,  there  are 
tens  of  thousands  of  people  who  go 
through  those  elevators  each  day.  One 
of  the  House  rules  is  that  we  have  15 
minutes  in  which  to  vote.  Realistically, 
if  I  am  in  the  middle  of  a  telephone 
call  or  in  conference  with  someone 
when  a  vote  is  called,  I  have  a  very  dif- 
ficult time  making  it  over  here  to  vote 
within  the  15-minute  time  period.  It  is 
important  that  there  is  somebody 
there  operating  the  elevator  who  can 
get  me  down  to  the  floor  so  that  I  can 


walk  over  here  within  the   15-minute 
time  period. 

If  that  IS  wrong,  then  we  should 
change  the  15-minute  time  period. 

I  think  It  is  a  function  that  is  impor 
tant  to  the  orderly  conduct  of  the 
business  of  this  House.  I  think  we  are 
wasting  a  lot  of  time  talking  about 
something  that  sounds  dramatic:  that 
is.  whether  we  need  operators  on  auto- 
matic elevators.  The  truth  of  the 
matter  is  that,  with  very  rare  excep- 
tion, wherever  we  have  elevator  opera- 
tors today,  the  elevators  are  automat- 
ic. That  IS  whether  it  is  in  New  York 
City.  Los  Angeles.  CA.  or  in  Washing- 
ton. DC.  It  sounds  like  a  very  big  cam- 
paign issue,  and  it  is  too  bad  that 
people  would  make  a  campaign  issue 
out  of  something  that  is  very  simple; 
namely,  that  we  have  a  building  or 
buildings  that  are  very  busy,  and  some 
Members  who  do  not  have  the  more 
plush  offices  in  the  Rayburn  Building, 
together  with  a  subway  have  trouble 
making  a  vote  in  15  minutes. 

Mr.  FAZIO.  Mr.  Chairman,  would 
my  friend  yield? 

Mr.  REID.  I  would  be  happy  to  yield 
to  the  chairman,  the  gentleman  from 
California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  of  all  I  would 
like  to  thank  the  gentleman  for  his 
very  calm  and  lucid  explanation  of  the 
situation  that  exists  here,  because  I 
am  sure  many  of  the  people  who  will 
be  listening  to  or  reading  this  debate 
will  not  fully  understand  it  unless 
they  listen  to  the  gentleman's  com- 
ments. 

I  would  like  to  reiterate  that  we  cur- 
rently have  14  operators.  In  1977  we 
had  52.  We  have  had  14  since  1980.  We 
reduced  the  number  from  52  to  14  and 
we  have  leveled  it  there.  If  there  is  an 
increase  in  this  category  at  all.  it  is  in 
the  other  body,  which  in  1983  in- 
creased the  number  of  operators  from 
15  to  20.  We  have  not  increased  them 
in  this  House  now  for  6  years.  I  know 
of  no  intention  to  do  that. 

We  are  simply  talking  about  the 
minimum  number  of  people  required 
to  operate  the  necessary  elevators  In 
each  of  the  buildings  at  various  points 
so  they  can  override  the  automatic 
switch  when  votes  are  on  and  get 
Members  to  the  floor  expeditiously.  I 
think  at  this  point  we  ought  to  end 
the  debate.  I  think  it  has  been  pretty 
clear.  We  ought  to  slay  out  of  the  ac- 
tivity of  the  other  body.  It  has  always 
been  important  to  observe  comity  be- 
tween the  bodies. 

I  do  not  think  the  gentleman  under- 
stood it.  but  if  his  amendment  is  di- 
rected only  at  the  other  body.  I  would 
think  it  would  be  inclined  to  start  a 
battle  back  and  forth  between  the  two 
bodies  that  can  only  end  up  injuring 
this  body  as  well.  If  the  gentleman's 
amendment  is  directed  at  the  other 
body.  I  think  the  best  place  for  us  to 


deal   with   it   would   be   in  conference 
with  the  other  body. 
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Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  REID.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  would 
like  to  comment  on  what  the  gentle- 
man from  California  just  said  with 
regard  to  the  Members  of  the  other 
body.  Having  watched  some  of  them 
progress  to  that  side,  I  think  they  can 
go  up  and  down  by  levitation  and  they 
do  not  even  need  elevators.  Be  that  as 
it  may,  I  would  like  to  make  this  fur- 
ther comment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  [Mr.  Reid] 
has  expired. 

(On  request  of  Mr.  Shaw,  and  by 
unanimous  consent,  Mr.  Reid  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
like  to  comment  on  the  question  of  the 
distance  between  the  offices  and  the 
floor.  I  have  the  office  which  is  in  the 
far  corner  of  the  Cannon  Building, 
which  I  believe  is  probably,  from  the 
standpoint  of  time,  the  furthest  you 
can  possibly  be  from  the  floor. 

If  I  leave  my  office  during  a  vote  and 
I  leave  in  6 '2  minutes,  I  can  make  it. 
That  gives  me  6'/2.  7.  or  8'>'2  minutes  to 
get  off  the  phone  and  do  whatever  I 
am  doing.  So  I  do  not  think  the 
burden  of  getting  back  is  that  great. 

Mr.  REID.  What  floor  is  the  gentle- 
man on? 

Mr.  SHAW.  I  am  on  the  third  floor 
of  the  Caiuion  Building.  I  use  the 
steps,  and  I  come  on  over  here  and  it 
takes  me  BW  minutes. 

Mr.  REID.  Mr.  Chairman,  reclaim- 
ing my  time,  that  is  fine  if  you  are  on 
the  third  floor,  and  maybe  that  works 
well  for  you.  But  I  was  stuck  on  the 
seventh  floor  back  on  the  Longworth 
Building,  and  it  is  difficult  to  go  down 
seven  flights  of  stairs— in  fact,  it  is 
nine  flights  if  it  is  in  the  wintertime 
and  you  are  going  to  the  basement.  To 
make  that  vote  in  15  minutes  is  not 
easy. 

I  respectfully  submit  that  if  the  time 
period  is  something  that  is  critical, 
then  we  should  change  the  time 
period  so  some  of  us  could  have  ade- 
quate time  to  get  here  to  vote.  I  pride 
myself  in  voting  99  percent  of  the  time 
for  my  district.  I  would  like  to  contin- 
ue to  do  so.  I,  therefore,  oppose  the 
gentleman's  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  by 
moving  to  strike  the  requisite  number 
of  words. 

This  amendment  is  one  that  is  a  pe- 
rennial.  I   am   going   to  support   the 
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amendment.  I  yield  back  the  balance 
of  my  time. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  no  greater  il- 
lustration of  why  we  have  a  deficit  and 
why  the  American  people  have  lost 
total  confidence  in  this  Congress  to 
address  the  deficit  than  to  examine 
the  nonsensical  issue  before  this  com- 
mittee today. 

Last  year  I  talked  frequently  in  my 
district  about  this  very  issue.  I  used  it 
as  an  illustration  in  my  own  campaign 
of  the  nonsense  of  Congress  when  it 
comes  to  cutting  the  deficit.  The  point 
that  I  made  was  that  when  you  take 
an  automatic  elevator  operator,  it 
seems  common-sensical  that  you  do 
not  need  someone  in  the  elevator 
taking  up  more  space  to  punch  but- 
tons. During  this  debate  it  has  been 
mentioned  that  tens  of  thousands  of 
people  ride  these  elevators  each  year.  I 
would  suggest  that  thousands  more 
people  could  ride  these  elevators  each 
year  if  you  did  not  have  one  unneces- 
sary person  taking  up  space  to  operate 
an  automatic  elevator. 

But  what  was  even  more  intriguing 
to  me,  as  I  used  that  illustration,  talk- 
ing to  thousands  of  people  in  my  dis- 
trict in  Georgia,  was  that  most  did  not 
believe  me.  They  did  not  believe  that 
Congress  could  have  possibly  voted  to 
waste  money  this  way  in  times  of  huge 
deficit,  and,  as  the  gentleman  just 
said,  we  have  for  the  past  10  years  de- 
bated this  issue  and  for  the  past  10 
years  we  have  had  deficits. 

It  would  seem  to  me  that  it  is  very 
obvious  that  the  American  people  do 
not  want  a  tax  increase.  If  they  do  not 
want  a  tax  increase,  it  is  very  obvious 
that  the  next  step  to  take  is  to  find 
unnecessary  expenses  and  eliminate 
them.  One  of  the  most  obvious  ex- 
penses in  this  House  is  this  particular 
position.  Further,  how  can  we  in  good 
conscience  talk  about  reducing  the 
deficit  and  then  not  sacrifice  our  own 
luxuries  such  as  automatic  elevator 
operators.  Truthfully,  the  American 
people  ought  to  be  disgusted  by  such 
obvious  abuse  by  Members  of  Congress 
who  should  be  setting  an  example  by 
■tightening  our  own  belts"  til  the  defi- 
cit is  eliminated. 

I  heard  the  gentlewoman  from  Ohio 
argue  that  we  would  in  effect  be  hurt- 
ing blacks,  the  handicapped,  and  the 
women  who  operate  these  elevators. 
My  response  to  the  gentlelady  is.  that 
we  are  hurting  blacks,  women,  and 
handicapped  taxpayers  who  expect 
more  from  us  than  to  waste  their 
hard-earned  money  on  something  as 
frivolous  as  this. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  will  yield  in  just  a 
moment. 

We  should  not  talk  about  this  from 
a    personal    perspective;     rather    we 


should  talk  about  it  from  a  perspective 
of  the  general  deficit  mess  we  have 
today.  Let  me  just  for  a  moment,  first 
of  all,  dispute  the  gentleman  from 
Florida  who  says  he  has  the  office  far- 
thest from  the  Capitol.  I  believe  I 
have  the  farthest  office.  Under  the 
lottery  system.  I  ended  up  in  508  of 
the  Cannon  Building,  on  the  top  floor, 
the  farthest  possible  point  from  this 
Capitol.  I  go  down  one  of  two  freight 
elevators  to  get  here,  neither  one  of 
which  has  an  automatic  elevator,  and  I 
have  found  that  if  I  leave  my  office 
when  the  vote  commences.  I  will  get 
here  with  6V2  minutes  to  spare,  never 
using  an  automatic  elevator.  Further- 
more there  is  no  subway  from  my 
office  to  the  Capitol  as  there  is  be- 
tween the  Raybum  House  Office 
Building  and  the  Capitol. 

My  point,  is  that  the  American 
people  are  fed  up  with  this  type  of  dis- 
cussion over  all  types  of  nongermane 
issues  when  the  bottom  line  is  wheth- 
er we  are  going  to  save  $106,000.  That 
is  a  tremendous  amount  of  money.  In 
fact,  many  Americans  could  buy  two 
or  three  homes  for  that  amount  of 
money. 

At  this  point.  Mr.  Chairman,  I  would 
be  glad  to  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  was 
just  going  to  say  that  the  gentleman 
was  talking  before  about  the  space, 
and  so  forth,  if  you  eliminate  one  op- 
erator. That  is  right,  because  you 
would  eliminate  an  elevator  operator 
who  has  braces,  and  so  on.  and  that 
takes  up  space,  too. 

But  I  wish  the  gentleman  had  the 
same  zeal  that  he  has  about  this  issue 
about  the  $7,000  coffee  pots  that 
American  taxpayers  pay  for.  the  $600 
toilet  seats  that  American  taxpayers 
pay  for.  and  all  the  cost  overruns.  9 
out  of  10  of  which 

Mr.  SWINDALL.  Mr.  Chairman.  I 
would  reclaim  my  time. 

Ms.  OAKAR.  Mr.  Chairman.  I  wish 
the  gentleman  would  yield  further. 

Mr.  SWINDALL.  My  point  is  very 
simple.  Let  us  deal  with  the  budget 
evenhandedly.  We  have  taken  many 
steps  necessary  to  eliminate  those 
problems.  We  have  frozen  the  defense 
budget  this  year.  All  the  amendment 
offered  by  the  gentleman  from  Colora- 
do [Mr.  Brown]  would  do  would  be  to 
freeze  this  aspect  of  that  budget,  so  let 
us  deal  evenhandedly  with  all  the 
issues. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  would 
ask.  did  you  vote  for  Barbara  Boxer's 
amendments  and  other  amendments 
that  would  directly  target  that  waste, 
fraud,  and  abuse  in  the  Pentagon 
spending? 

Mr.  SWINDALL.  As  a  matter  of  fact. 
I   have   voted   for   every   amendment 


that  would  responsibly  address  such 
abuses,  waste,  and  fraud.  But  again  I 
think  the  folly  that  we  go  through 
every  year  is  that  we  talk  about  apples 
when  we  should  be  talking  about  or- 
anges. 
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We  are  not  here  to  talk  at  this 
moment  about  the  defense  budget.  We 
are  here  to  talk  about  something  that 
outrages  the  people  of  my  district  and 
every  congressional  district  in  our 
country  and  that  is  the  fact  that  we 
are  paying  people  to  punch  buttons 
that  we  are  perfectly  capable  of 
punching  ourselves. 

I  would  simply  say  that  if  we  are 
really  concerned  about  reducing  the 
deficit,  this  is  an  excellent  first  step 
even  if  it  is  "only  $106,000."  Obviously, 
we  must  begin  somewhere.  If  Congress 
itself  is  unwilling  to  sacrifice  automat- 
ic elevator  operators  it  is  unreasonable 
to  expect  others  to  make  much  more 
difficult  sacrifices. 

Mr.  SHAW.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  just  have  a  few 
comments  to  say  and  then  I  want  to 
yield  to  the  gentleman  from  Colorado. 

I  think  what  we  are  talking  about  in 
this  whole  debate  today  is  symptomat- 
ic of  the  problems  of  this  Capitol, 
which  I  think  then  bleed  out  into  our 
other  activities  and  into  other  depart- 
ments. 

When  you  look  around  this  Capitol, 
when  you  look  in  front  of  the  Capitol 
office  buildings,  and  let  me  ask  some- 
thing, if  you  are  in  the  free  trade  area, 
if  you  were  dealing  with  an  independ- 
ent landlord  and  the  Federal  Govern- 
ment was  not  paying  your  rent,  would 
you  put  up  with  the  filth  and  the 
awful  conditions  that  are  existing  in 
front  of  all  these  buildings?  They  are 
not  properly  kept  up.  You  have  people 
on  the  payroll  who  are  spending  half 
their  time  playing  cards  and  drinking 
coffee.  I  think  the  whole  situation  is 
absolutely  disgraceful. 

It  is  time  that  we  lean  up  not  only 
on  this  vote,  but  on  all  these  things  we 
are  paying  for  around  here  and  let  the 
employees  of  the  Capitol  know  that 
we  expect  an  hour's  work  for  an  hour's 
pay.  We  are  not  getting  it  and  the 
buildings  are  filthy.  You  have  paint 
coming  off  the  walls. 

While  we  are  on  the  matter  of  eleva- 
tors in  that  the  maintenance  of  the 
elevators  is  in  here,  too,  if  you  want  to 
see  all  kinds  of  obscenities,  go  read  the 
walls  of  these  elevators.  They  are  in 
there  and  those  words  stay  in  there 
month  after  month  without  even  an 
attempt  to  remove  them. 

So  we  talk  about  how  people  feel 
about  us  in  the  Capitol  when  they 
come  and  get  on  an  elevator  to  come 
up  to  your  office  or  my  office,  try  the 
elevator   right   across   from   322,   the 
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freight  elevator.  There  are  obscenities 
in  there  all  the  time.  It  is  like  a  new 
one  every  week. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  just 
want  to  point  out  that  the  House 
Public  Works  Committee  holds  over- 
sight jurisdiction  over  some  of  the  ar- 
chitectural activities. 

I  certainly  would  second  the  gentle- 
man's statements  and  urge  that  he 
and  other  members  of  the  committee 
do  what  they  can  to  improve  the  main- 
tenance of  the  buildings. 

Mr.  SHAW.  Well.  I  thank  the  gentle- 
man for  that,  but  we  do  not  have  any 
control  over  the  maintenance  of  these 
buildings.  I  wish  we  did,  or  we  would 
have  some  rather  extensive  hearings 
on  it.  As  a  matter  of  fact.  I  will  discuss 
that  with  the  chairman  and  maybe  we 
should. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman. 

I  would  just  make  a  couple  points 
quickly  that  have  been  brought  up  by 
some  concerned  Members. 

First  of  all.  there  was  a  concern  ex- 
pressed about  getting  to  a  vote.  Cer- 
tainly getting  to  a  vote  is  an  important 
function  and  we  want  to  be  careful 
about  that. 

I  might  make  these  observations. 
First  of  all.  there  is  no  time  lost  for  a 
Member  pushing  a  button  versus  an 
operator  pushing  a  button.  Our  Mem- 
bers are  capable  of  that. 

Second,  the  Senate  handles  that  by 
having  reserved— I  see  the  gentleman 
disagrees  with  that  first  point— the 
Senate  handles  this  problem  of  people 
coming  from  their  offices  by  having 
reserved  elevators.  Our  system  is  set 
up  for  that.  There  is  no  problem  with 
having  reserved  elevators  working. 
That  is  the  way  the  Senate  works. 

Third,  there  is  a  concern  expressed 
about  tourists  getting  information 
from  the  operators.  Let  me  suggest 
that  we  have  over  1,200  policemen  on 
Capitol  Hill  handling  our  offices  in 
this  building.  We  are  not  short  of 
people  to  offer  advice. 

Fourth,  the  tourists  are  not  allowed 
on  those  elevators. 

Fifth.  I  might  mention  the  question 
was  raised  whether  it  is  a  cut  or  an  in- 
crease. I  can  tell  you  this.  Our  office 
contacted  the  people  who  supervise  all 
the  elevators  operators,  the  Archi- 
tect's Office  and  others.  We  were  ad- 
vised of  a  20-percent  increase  in  the 
fund  for  elevator  operators  this  year. 
Even  if  that  20  percent  were  not  the 
case,  it  would  be  perfectly  possible  to 
achieve  savings  in  the  House  offices 
alone  simply  by  not  hiring  replace- 
ments when  you  look  at  the  normal 


turnover,  so  we  are  not  firing  people. 
We  are  not  letting  people  go.  We  are 
simply  saying  let  us  not  increase  them 
and  I  hope  we  would  not  hire  new 
ones. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  Brown]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Brown  of 
Colorado!  there  were— ayes  34,  noes 
29. 

RECORDED  VOTE 

Mr       FAZIO.      Mr.      Chairman.      I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  191.  noes 
221,  not  voting  21.  as  follows: 
[Roll  No.  243] 
.AYES- 191 


-■Andrews 

Heftel 

Ray 

.Archer 

Hendon 

Ridge 

."Vrme.v 

Henry 

Rinaldo 

A-spin 

Hiler 

Ritter 

Badham 

Hopkiris 

Robinson 

Bart  if  t 

Hubbard 

Roemer 

Barton 

Hurkaby 

Rogers 

Bateman 

Hughes 

Roth 

Bereuler 

Hunter 

Roukema 

Bihrakis 

Hullo 

Rowland  iCT 

Bliley 

Hyde 

Rowland  ■  GA  i 

Boulter 

Ireland 

Rudd 

Brook.s 

Jacobs 

Saxton 

Brown  ■  CO  - 

Jenkins 

Schaefer 

Broyhill 

JohrLson 

Scheuer 

Burton    IN  ' 

Jones  (OK) 

Schroeder 

Bvron 

Kanjorski 

Schuette 

Callahan 

Ka-sich 

Srhulze 

Campbell 

Kindnes.s 

.Serusenbrenner 

Carper 

Knibe 

.Sharp 

Carr 

I-igomarsino 

Shaw 

Chandler 

Latla 

Shelby 

Chappie 

Leach  (lA) 

Shumway 

Chenev 

U-ath  'TX* 

Shusier 

dinger 

l-ent 

SLsisky 

Coat.s 

Lightfool 

Skeen 

Co  bey 

Uoyd 

Slatlery 

Coble 

LxJtt 

Slaughter 

Coleman  •  MO  ■ 

Lujan 

Smith  iNEi 

Corn  best 

Luken 

Smith  'NHi 

Come 

Lungren 

Smith  iNJi 

Craii! 

Mack 

Smith,  Denny 

Dannemeyer 

MacKay 

Smith.  Robert 

Darden 

Marlenee 

Snowe 

Daub 

.Martin  iIL. 

Solomon 

Del^y 

Martin  >NY) 

Spence 

DeWine 

McCain 

Slalllngs 

Dickinson 

McCandless 

Stenholm 

DioGuardi 

McDade 

Strang 

Doman  \  CA 

McKernan 

Stump 

Dreier 

McMillan 

Sundqulst 

Early 

Meyers 

Sweeney 

Eckert  >  NY 

Mica 

Swlndall 

Edwards  >  OK 

Michel 

Tallon 

EnglLsh 

Miller  (OH) 

Tauke 

Erdreich 

Miller  )WA) 

Taylor 

Eyans ' lA ■ 

Moltnarl 

Thomas  iCAj 

Fawell 

Monson 

Traxler 

Fiedler 

Montgomery 

Valentine 

Fields 

Moore 

Vander  Jagt 

Flippo 

Moorhead 

Volkmer 

Prenzel 

Morrison  ■  WA  • 

Vucanoylch 

Frost 

Nelson 

Walker 

Gallo 

Nichols 

Weber 

Gekas 

Nlelson 

Whitehurst 

Gibbons 

OUn 

Whltiaker 

Gingrich 

Oxley 

Wlrth 

Glickman 

Packard 

Wolf 

Goodling 

Parr  is 

Wolpe 

Gradlson 

Pashayan 

Worlley 

Gregg 

Pease 

Wylle 

Grotberg 

Petri 

Young  'FLi 

Hamilton 

Pickle 

Z.schau 

Hansen 

Pursell 
NOES- 221 

AcKerman 

Addabbo 

Akaka 

Alexander 

Anderson 

.Annunzio 

Anthony 

Applegale 

.Atkins 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  iMI) 

Bonker 

Borski 

Boxer 

Broomfield 

Brown  iCA' 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Carney 

Chappell 

Clay 

Coelho 

Coleman  'TX' 

Collins 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Daniel 

Daschle 

Davis 

de  la  Garza 

Dell  urns 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  iNDi 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  i  OH ) 

Edgar 

Edwards  (CA' 

Emerson 

Evar^  ( IL) 

Fascell 

Fazio 

Feighan 

Fish 

Florio 

Foglietta 

Foley 

Ford  (Mil 

Ford(TNi 


Barnard 

Bosco 

Boucher 

Breaux 

Courier 

Crane 

Fuqua 


Fowler 

FYank 

Frankim 

Gaydos 

Gejden.son 

Gephardt 

Gilman 

Gonzalez 

Gordon 

Gray  iIL) 

Green 

Guanni 

C}underson 

Hall  -OH 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Jefford.s 

Jones  I  NC 

Jones  i  TN  > 

Kaptiir 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

KoUer 

Kostmayer 

LaFalce 

Lanlos 

Lehman 

Lehman 

Leland 

Le\in  t  MI ' 

Irvine  ( CA ' 

I,ev.  KS  i  CA 

Lewis  I  FL' 

Lipinski 

Livingston 

Long 

Lowery  iCA ' 

Lowry  <WA) 

Lundine 

Madigan 

Manlcn 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McHugh 

McKinney 

Mikulski 

Miller  •CA) 

Mineta 

Mitchell 

Moaklpy 

MoUohan 

Moody 

Morrison  (CT 

Mrazek 

Murphy 

Murtha 

Myers 


CA- 


Garcia 

Gray  iPAi 

Hall.  Ralph 

Hartnett 

Hefner 

Hilhs 

Kramer 


Nalcher 

Neal 

Nowak 

O  Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Penny 

Pepper 

Perkins 

Porter 

Price 

QuiUen 

Rahall 

Rangel 

Regula 

Reid 

Richard.son 

Roberts 

Rodino 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Schumer 

Seiberling 

Sikorski 

Skelton 

Smith  (lAi 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  iGA) 

Torres 

Torricelli 

Towns 

Tra/icanl 

Udall 

Vento 

Vlsclosky 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wright 

Wyden 

Yates 

Yalron 

Young  (AK) 

Young  (MO) 


NOT  VOTING-21 


Loeffler 

McEwen 

McGrath 

Schneider 

Slljander 

Smith  (PL) 

Tauzin 


D   1500 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mrs.     Schneider     for.     with     Mr.     Garcia 
against. 

Mr.    BOEHLERT   changed    his   vote 
from  "aye"  to  'no." 
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Mr.  PICKLE  changed  his  vote  from 
■no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  II-OTHER  AGENCIES 
BOTANIC  GARDEN 

SALARIES  AND  EXPENSES 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings, 
grounds,  and  collections;  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary, $2,197,000:  Provided,  That  appropria- 
tions under  this  head  shall  be  available  for 
Bartholdi  Fountain  repairs  without  regard 
to  section  3709  of  the  Statutes,  as  amended. 
LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  in- 
cluding development  and  maintenance  of 
the  Union  Catalogs;  custody,  care  and  main- 
tenance of  the  Library  Buildings:  special 
clothing:  cleaning,  laundering  and  repair  of 
uniforms:  preservation  of  motion  pictures  in 
the  custody  of  the  Library:  operation  and 
maintenance  of  the  American  Folklife 
Center  and  the  American  Television  and 
Radio  Archives  in  the  Library;  preparation 
and  distribution  of  catalog  cards  and  other 
publications  6f  the  Library:  and  expenses  of 
the  Library  of  Congress  Trust  Fund  Board 
not  properly  chargeable  to  the  income  of 
any  trust  fund  held  by  the  Board, 
$136,569,000,  of  which  not  more  than 
$4,300,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1986  under  the  Act  of  June  28.  1902.  as 
amended  (2  U.S.C.  150):  Provided.  That  the 
total  amount  available  for  obligation  shall 
be  reduced  by  the  amount  by  which  collec- 
tions are  less  than  the  $4,300,000:  Provided 
further.  That,  of  the  total  amount  appropri- 
ated, $4,717,000  is  to  remain  available  until 
expended  for  acquisition  of  books,  periodi- 
cals, and  newspapers,  and  all  other  materi- 
als including  subscriptions  for  bibliographic 
services  for  the  Library,  including  $40,000  to 
be  available  solely  for  the  purchase,  when 
specifically  approved  by  the  Librarian,  of 
special  and  unique  materials  for  additions  to 
the  collections. 

Copyright  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  involving 
copyrights,  $17,631,000,  of  which  not  more 
than  $6,000,000  shall  be  derived  from  collec- 
tions credited  to  this  appropriation  during 
fiscal  year  1986  under  17  U.S.C.  708(c),  and 
not  more  than  $750,000  shall  be  derived 
from  collections  during  fiscal  year  1986 
under  17  U.S.C.  111(d)(3)  and  116  (c)(1): 
Provided,  That  the  total  amount  available 
for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 
the  $6,750,000. 

Books  for  the  Blind  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3. 
1931.  as  amended  (2  U.S.C.  135a), 
$33,864,000. 


AMENDMENT  OFFERED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wylie:  Page 
20.  line  10.  strike  out  "$33,864,000"  and 
insert  in  lieu  thereof  "$33,761,000". 

Mr.  WYLIE.  Mr.  Chairman,  this  is  a 
copy  of  Playboy  reproduced  in  braille 
by  the  Library  of  Congress  with  tax- 
payers' money.  This  is  an  example  of 
your  taxpayers'  money  at  work. 

[Laughter,  Members  moved  to  the 
desk  to  pick  up  copies.] 

Mr.  WYLIE.  It  will  not  help  you, 
gentleman,  it  will  not  help  you  unless 
you  can  read  braille.  Gentleman,  this 
is  a  serious  amendment,  and  I  do  not 
regard  it  as  a  joke.  The  only  joke  is 
that  taxpayers'  moneys  are  involved  in 
reproducing  Playboy  in  braille. 

The  Library  of  Congress  through 
the  National  Library  Service  for  the 
Blind  and  Physically  Handicapped  is 
using  taxpayers'  money  to  reproduce 
and  distribute  Playboy  magazines  in 
braille  free  for  all  who  ask  for  it. 

Now  I  regard  this  as  an  unwise  use 
of  taxpayers'  money,  especially  when 
we  have  a  deficit  of  $200  billion.  There 
are  about  11,000  magazines  published 
in  the  United  States  each  year.  Last 
year  36  were  chosen  by  the  Library  of 
Congress  to  be  published  in  braille. 
Among  those  chosen  were  the  New 
York  Times  Weekly  magazine.  Popular 
Mechanics,  Fortune,  Good  Housekeep- 
ing, National  Geographic,  to  name  a 
few. 

D  1510 

In  the  case  of  Playboy,  it  was  report- 
edly selected  for  its  literary  merit,  its 
potential  and  expressed  interest  to 
readers,  and  the  value  to  the  collection 
of  the  Library  of  Congress. 

Now,  in  the  case  of  Playboy,  the  arti- 
cles were  selected  by  Playboy  maga- 
zine, and  they  include  the  Playboy  Ad- 
visor—here is  a  copy  of  the  Playboy 
magazine  that  was  reproduced  in 
braille— Playboy  Party  Jokes,  and  I 
got  this  from  the  Library  of  Congress, 
and  they  will  certify  this;  Good 
Rockin'  Tonight,  and  so  forth  and  so 
on. 

You  can  see  those  if  you  want  to. 

Making  material  with  literary  merit 
and  value  available  to  the  blind  I 
think  is  a  lauditory  and  valid  purpose, 
but  I  do  not  feel,  I  honestly  do  not  feel 
that  Playboy  meets  those  standards, 
and  I  do  not  think  the  public  should 
be  left  with  the  impression  that  the 
Federal  Government  sanctions  the 
promotion  of  sex-oriented  magazines 
such  as  Playboy. 

I  have  asked  the  Library  of  Congress 
to  stop  using  money  to  reproduce 
Playboy  in  braille.  They  have  not 
stopped  using  the  money  for  this  pur- 
pose, and  so  I  am  offering  this  amend- 
ment today.  Simply  stated,  at  page  20, 
it  would  reduce  the  amount  of  money 
available  to  Books  for  the  Blind  and 


Physically  Handicapped,  salaries  and 
expenses  from  $33,864,000  to 
$33,761,000.  The  reduction  of  $103,000 
is  the  amount  I  was  given  as  being  the 
cost  to  reproduce  and  distribute  Play- 
boy in  braille  last  year. 

Now,  understand  that  there  will  still 
be  available  $33,761,000  to  reproduce 
books  and  magazines  for  the  blind  and 
the  physically  handicapped. 

I  was  on  a  talk  show  in  my  district 
about  this  back  in  1981.  I  had  the 
amendment  ready  then,  and  I  will  be 
frank  to  say  I  was  outmaneuvered 
when  the  bill  did  not  come  to  the 
floor.  The  issue  came  up  under  unani- 
mous consent  under  the  continuing 
resolution. 

During  this  talk  show  which  I  was 
on  as  a  part  of  a  blind  reading  radio 
program.  I  received  many  calls  from 
blind  constituents  of  mine,  and  most 
of  them  agreed  with  me  that  this  is 
not  a  good  use  of  taxpayers'  money; 
they  would  rather  have  the  money 
used  for  some  other  purpose. 

Now,  this  magazine  right  here  cost 
the  taxpayers  $85,  to  provide  each  in- 
dividual who  requests  it.  Last  year, 
this  program,  the  books  for  the  blind 
and  physically  handicapped  reading 
program,  acconunodated  700,000  per- 
sons in  the  United  States.  Only  about 
1,027  received  the  Playboy  on  a 
monthly  basis,  and  they  will  continue 
to  receive  it  on  a  monthly  basis  if  they 
request  it  unless  my  amendment  be- 
comes law. 

It  seems  to  me  that  reproducing 
Playboy  in  braille  does  not  have  liter- 
ary merit,  and  it  is  not  a  good  use  of 
the  taxpayers'  money,  and  I  urge 
adoption  of  my  amendment. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  KASICH.  Will  the  gentleman 
yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man. 

Mr.  KASICH.  Since  I  am  certain 
that  there  are  those  in  this  House  who 
will  try  to  somehow  clothe  this  argu- 
ment with  some  phony  excuse,  I 
wonder  if  the  gentleman  from  Colimi- 
bus  would  tell  us  how  he  uncovered 
this  situation? 

Mr.  WYLIE.  Well,  a  blind  person  in 
my  district  told  me  about  it  back  in 
1981.  That  is  how  I  came  on  to  it.  I 
could  not  believe  it  at  that  time;  I  do 
not  believe  it  now.  I  do  not  believe 
that  it  is  still  going  on,  but  I  think  we 
have  a  chance  to  stand  up  and  say 
that  this  is  not  a  good  use  of  taxpay- 
ers' money,  and  I  hope  you  vote  for 
my  amenciment. 

(On  request  of  Mr.  Dreier  of  Cali- 
fornia, Mr.  Wylie  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  DREIER  of  California.  Will  the 
gentleman  yield? 
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Mr.  WYLIE.  I  yield  to  the  gentle- 
man. 

Mr.  DREIER  of  California.  I  would 
like  to  ask  the  gentleman  what  assur- 
eance  he  has  that  that  $103,000  reduc- 
tion will  not  see  the  elimination  of 
some  other  publication  and  transfer 
instead  to  publish  Playboy  magazine 
anyway. 

Mr.  WYLIE.  I  think  the  debate  here 
on  the  floor  will  clearly  indicate  my 
intent  in  introducing  this  amendment; 
I  do  not  believe  there  will  be  any  mis- 
conception in  anybody's  mind;  I  have 
written  to  the  Library  of  Congress  on 
several  occasions,  suggesting  that  the 
practice  be  discontinued;  and  if  we  get 
a  good  resourcing  vote  in  favor  of  my 
amendment.  I  have  a  feeling  that  the 
Library  of  Congress  will  discontinue 
publishing  Playboy  in  braille  for  free 
distribution. 

Mr.  DREIER  of  California.  I  whole- 
heartedy  support  the  gentleman's 
amendment  and  hope  that  is  the  way 
it  is  interpreted. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  and  I  do 
so  knowing  full  well  that  there  will  be 
a  lot  of  people  here  who  think  it  is 
very  difficult  to  come  up  with  any  ar- 
guments; because  after  all.  there  may 
be  an  assumption  that  there  are 
people  out  there  who  would  not  under- 
stand any  countervailing  point  of  view 
to  those  expressed  by  Mr.  Wylie. 

I  want  to  tell  the  Membership,  this 
is  a  serious  vote  for  the  people  who 
think  they  represent  the  interests  of 
the  disabled  and  the  blind,  let  alone 
those  people  concerned  about  censor- 
ship or  freedom  of  speech. 

I  say  that  l)ecause  the  people  who 
determine  which  publications  are 
going  to  t>e  translated  into  braille  at 
the  Library,  in  their  Books  for  the 
Blind  Program,  are  the  blind  them- 
selves. The  people  who  are  members  of 
organizations  of  blind  and  physicially 
handicapped  people. 

They  determine  which  of  the  thou- 
sands of  publications  that  we  have  in 
this  country  every  year  to  be  included 
in  this  program. 

It  might  be  of  some  interest  to  you 
to  know  that  of  the  36  magazines  that 
are  included  in  the  program,  only  7 
are  more  popular  than  this  one.  They 
are  not  only  selected  by.  but  they  are 
clearly  read  by,  people  who  are  inter- 
ested in  the  literary  content  of  this 
magazine. 

I  might  remind  some  of  my  conserv- 
ative friends  that  just  in  discussions  I 
have  had  here  in  the  last  few  minutes, 
the  names  of  the  following  people 
have  been  mentioned  as  those  who 
have  been  interviewed  in  the  Playboy 
Interview  pages,  which  have  gotten  a 
lot  of  press  coverage  and  a  lot  of  news 
coverage  for  people;  Jerry  Palwell, 
Barry  Goldwater,  Bill  Buckley,  and 
President  Carter.  I  am  sure  there  are 


others;  I  am  sure  you  remember  their 
names. 

There  is  not  any  question  that  there 
are  no  pictorial  materials  reproduced; 
I  think  those  Members  who  inspected 
the  braille  edition  of  Playboy  quickly 
learned  that.  No  pictorial  materials 
are  reproduced. 

So  it  is  clearly  the  literary  aspect, 
and  there  is  some;  I  will  not  certainly 
attest  to  it  all.  but  the  literary  aspect 
of  the  Playboy  publication  that  people 
have  decided  they  want  to  have  acces- 
sible to  them. 

Now.  it  costs  $98,000  to  produce  this 
in  a  budget  of  $4.3  million;  it  is  not  a 
lot  of  money;  this  is  obviously  offered 
for  symbolic  purposes. 

I  certainly  hope  the  Members  would 
be  mature  about  this  and  really  reflect 
on  the  diversity  of  American  life,  and 
the  fact  that  that  same  diversity  exists 
in  the  community  of  the  handicapped, 
of  the  blind;  and  I  think  we  ought  not 
to  intrude;  I  do  not  think  we  ought  to 
become  the  censor;  I  do  not  think  we 
ought  to  make  the  decision  that 
should  be  best  left  to  the  people  who 
utilize  the  service,  who  among  other 
publications  decide  they  would  like 
access  to  Playboy. 

Mr.  MITCHELL.  Will  the  gentleman 
yield' 

Mr.  FAZIO.  I  yield  to  the  gentle- 
man. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  approaching 
this  in  a  very  serious  vein.  The  history 
of  erotica  in  literature  has  been  a  long, 
contested  subject.  Courts  have  been 
unable  to  make  definitive  decisions  on 
where  something  assails  and  prevails 
and  appeals  to  the  prurient  interest. 

If  you  start  dealing  with  erotica  and 
manifestations  of  erotica,  you  need  to 
read  James  Joyce,  his  book  "Ulysses"; 
which  I  am  sure  Is  printed  in  braille. 
You  need  to  read  the  great  works  of 
Faulkner.  "Sanctuary"  and  his  other 
novels;  which  get  kind  of  earthy  in 
certain  descriptive  passages. 

I  think  we  get  into  a  very  dangerous 
area  of  attempting  to  define  in  this 
Congress  what  constitutes  erotica, 
what  assails  or  appeals  to  the  prurient 
interest  of  this  Nation;  so  I  would 
oppose  the  amendment  because  I 
think  it  is  a  kind  of  bad  precedent  for 
us  to  get  into,  this  kind  of  definition. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
man. 

Mr.  FASCELL.  I  think  the  chairman 
of  the  subcommittee  has  laid  out  the 
issue  just  as  clearly  and  as  plainly  eis  it 
needs  to  be  laid  out  for  all  of  us  to 
make  a  proper,  sensitive,  and  intelli- 
gent vote. 

The  gentleman  from  Ohio  [Mr. 
Wylie]  is  obviously  very  serious  and 
disturbed  and  upset,  but  every  mecha- 
nism that  makes  reasonable  sense  is  in 
place  for  determination  on  this  issue. 


It  just  seems  that  for  us  to  get  into 
the  censorship  business  on  making 
available  to  a  community  that  makes 
its  own  determination  as  to  what  it 
will  use  and  they  still  have  the  final 
decision  as  to  what  would  be  read; 
then  leaves  only  the  question  as  to 
whether  or  not  public  funds  should  be 
used  in  the  process. 

The  criteria  for  that  again  is  a 
broad,  representative  body  of  litera- 
ture. 

n  1520 

To  make  a  judgment  I  think  that 
this  is  not  representative,  especially 
when  it  has  been  selected  by  the  blind 
themselves  to  be  put  in  the  represent- 
ative group,  is  not  an  objective  view. 

I  hope  the  amendment  would  be  de- 
feated. 

Mr.  FAZIO.  I  thank  my  friend. 

I  yield  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  thank 
my  colleague  for  yielding,  and  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  who  just 
spoke.  Chairman  Fasceix,  as  well  as 
the  gentleman  from  Marylfind. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired. 

(By  unanimous  consent,  Mr.  Fazio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAZIO.  I  yield  further  to  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  By  way  of 
information,  the  membership  should 
know  that  we  are  currently  spending 
in  the  neighborhood  of  $4,346,000  for 
converting  books  and  magazines  in 
total  to  braille  for  use  of  the  blind. 
From  that  category,  approximately  $1 
million  of  that  involve  magazines 
which  the  blind  use  and  enjoy.  It  in- 
volves magazines  like  the  Ladles' 
Home  Journal,  the  New  York  Times 
large  print  weekly.  Better  Homes  and 
Gardens,  and  among  those  is  Playboy 
magazine.  I  think  it  is  fundamental  to 
recognize  that  we  are  really  talking 
about  censorship  here  in  a  very  basic 
way.  The  question  is  one  of  the  policy, 
and  if  we  agree  with  the  policy  that 
makes  books  and  magazines  available 
to  the  blind  in  this  country,  a  long- 
standing policy,  then  I  personally  be- 
lieve that  it  is  a  very  dangerous  time 
for  the  House  to  begin  crossing  the 
line  and  designing  what  they  would 
censor  and  what  they  would  not 
censor. 

I  appreciate  the  chairman  yielding. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  my  point 
here  has  escaped  some  of  the  Mem- 
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bers.  We  have  very  highly  limited  re- 
sources as  far  as  finances  are  con- 
cerned, and  the  question  is  not  a  deci- 
sion of  whether  this  is  or  is  not  censor- 
ship. The  question  is  whether  this  is  a 
good  use  of  taxpayers'  money  and 
whether  we  ought  to  give  the  impres- 
sion that  buying  Playboy  magazine 
and  reproducing  it  for  free  distribu- 
tion is  a  good  use  of  taxpayers'  money. 

Now,  if  blind  persons  want  to  pur- 
chase Playboy  magazine  in  braille,  so 
be  it.  If  Playboy  magazine  wants  to 
promote  its  magazine  and  reproduce  it 
in  braille  and  distribute  it  free,  so  be 
it.  Maybe  that  is  what  they  should  do. 
But  the  question  I  ask  you  today  is: 
Why  should  the  taxpayers  of  the 
United  States  be  financing  it? 

I  have  come  to  grips  with  it  on  sever- 
al occasions,  and  nobody  in  my  district 
can  give  an  affirmative  answer  as  to 
why  $103,000  a  year  should  be  spent 
on  reproducing  Playboy  in  braille,  and 
I  would  say,  without  fear  of  equivoca- 
tion, that  most  of  the  blind  people  in 
my  district  think  there  is  a  better  way 
to  use  their  money. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  If  the 
author  of  the  amendment  would  yield 
for  a  question 

Mr.  WALKER.  I  have  the  time,  and 
I  said  I  would  be  very  glad  to  yield  to 
the  gentleman. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  just  do  not  under- 
stand. What  is  it  the  gentleman  has 
read  in  Playboy  that  he  does  not  like 
and  does  not  want  blind  people  to  be 
able  to  read? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  have  a  list  of  articles 
which  are  reproduced  from  the  Play- 
boy magazine  that  clearly  deal  in 
sexual  relationships.  They  are  de- 
scribed in  the 

Mr.  MILLER  of  California.  But  is 
that  comprehensive  of  all  of  the  arti- 
cles that  have  appeared  in  Playboy? 

Mr.  WYLIE.  It  does  not  include  all 
of  the  articles,  some  talk  about 
wanton  idleness,  of  wanton  and  illicit 
sex,  and  so  forth,  and  it  does  not  seem 
to  me  as  if  right  now  this  is  the  time 
we  should  be  using  taxpayers'  money 
to  promote  that  sort  of  thing. 

Mr.  MILLER  of  California.  Does 
that  include  the  Playboy  interviews? 
Over  the  history  of  the  magazine 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  I  appreciate  the  op- 
portunity, since  it  is  my  time  to  yield 
to  Members  here,  without  having  a 
shouting  match  going  back  and  forth. 

Mr.  MILLER  of  California.  If  the 
gentleman  will  continue  to  yield,  does 
that  include  all  of  the  Playboy  inter- 
views, or 

Mr.  WYLIE.  The  articles  which  were 
reproduced   in   the   magazine   I   have 


here  reproduced  in  braille  are  selected 
by  Playboy. 

Mr.  MILLER  of  California.  That  is 
the  one  with  the  brown  cover. 

Mr.  WYLIE.  Some  of  the  articles  are 
interviews,  that  is  correct.  But  I  would 
suggest  that  Mr.  Hefner,  or  whoever 
his  successor  is,  is  not  a  good  person  to 
determine  what  should  or  should  not 
be  published  by  the  Library  of  Con- 
gress at  taxpayers'  expense. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time.  I  would  simply  say 
that  the  issue  here  is  $200  billion  in 
deficit,  and  whether  within  that  defi- 
cit we  ought  to  be  spending  $100,000 
or  more  of  taxpayers'  money  for  this 
particular  project.  That  is  the  only 
issue. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Wylie]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  244] 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bennan 

BevUl 

Blaggl 

BUley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

BorskI 


Bosco 
Boulter 
Boxer 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Broyhlll 
Bruce 
Bryant 
Burton  (CA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Cheney 
Clay 
dinger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 


Coughlln 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Oarea 

OeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DloOuardi 

Dixon 

E>onnelly 

Dorgan  (fTD) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

E^nglish 

Erdreich 

Evans  (lA) 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Plorlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarlni 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 


Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NlchoU 

Nlelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Robinson 


Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SIkorski 

SUIsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NH) 

Smith  (NJ) 

Smith.  Deimy 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stall  ings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratum 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Watklns 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whltlaker 

Whitten 

Wilson 

WIrth 

Wise 

Wolf 

Wolpe 

Wortley 
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Yatron 
Young    AK 
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Young '  n.  < 
Young  'MO 
ischau 


The  CHAIRMAN.  Four  hundred  five 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pendmg  busi- 
ness IS  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  216,  noes 
193,  answered  'present"  1,  not  voting 
23.  as  follows: 

[Roll  No   2451 
AYES-216 
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Coughlin 

Craig 

Daniel 
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Darden 
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Daub 

Daui 
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DerncK 
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DioGuard) 
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Dowdy 
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Hansen 
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Hubbard 

Huckaby 

Hunter 
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Ireland 
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Johnson 
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Jones  '  TN  ■ 

Kanjorski 

Kaplur 

Kasich 

Kemp 

Kennelly 

Kindness 

Kolter 

Lagomarsino 

Latta 

Leath  iTX' 

L>ent 

Lewis  (FLi 

Lightfoot 

LiMngston 

Lioyd 

Long 

Lowery  t CA > 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Martin    NY 

McCandles.s 

McCollum 

McCurdy 

McDade 

McEwen 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Miller   OH' 

Monson 

Montgomery 

Moore 

Moorhead 

.Morrison 

Murphy 

Natcher 

Nelson 


GA 


WA 


Nichols 

O  Bnen 

Olin 

Ortiz 

Oxley 

Packard 

Parr  is 

Pashayan 

Penny 

Petri 

Pursell 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roemer 

Rogers 

Ro.se 

Roth 

Roukema 

Rowland 

Rudd 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  'NE' 

Smith    NH 

Smith    NJ 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Stallings 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquisi 

Sweeney 

Swindall 

Tallon 

Tauke 

Taylor 

Traficant 

Valentine 

Vander  Jagt 

Volkmer 

VucanoMch 

Walker 

Watkins 

Weber 

Whitehurst 


MI 


CA 


CA 


Whitley 

Whittaker 

Whitten 


.Ackerman 

.Addabbo 

.Akaka 

.Alexander 

Anderson 

.Annun/io 

Anthony 

.Atkins 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Herman 

Biaggi 

Boland 

Bonior 

Borski 

Bo.sco 

Boxer 

Brook. 

Brown 

Bruce 

Bryant 

Burton 

Bustamante 

Carney 

Chandler 

Chappell 

Clay 

Coelho 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

de  la  Garza 

Dellums 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckert  i  NY  i 

Edgar 

Edwards    CA 

Evans ■  lA 

Evans    IL 

Fascell 

Fawell 

Fa/io 

Feighan 

Fish 

Foglietta 

Foley 

Ford.  MI' 

Ford  .  TN  ■ 

Frank 
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Mr.  GEKAS  and  Mrs.  BOGGS 
changed  their  votes  from  no"  to 
"aye  " 

Mr.  FRANKLIN  changed  his  vote 
from  "present  "  to   "aye  " 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  CHAIRMAN  pro  tempore  (Mr. 
Fowler).  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Collection   and   Distribution  or  Library 
Materials    (Special    Foreign    Currency 

PROGRAM  1 

For  necessary  expenses  for  carrying  out 
the  provisions  of  section  104(b)(5)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C. 
1704).  to  remain  available  until  expended. 
$832,000.  of  vihich  $711,000  shall  be  avail 
able  only  for  payments  in  any  foreign  cur- 
rencies owed  to  or  owned  by  the  United 
States  which  the  Treasury  Department 
shall  determine  to  be  excess  to  the  normal 
requirements  of  the  United  States. 

Furniture  and  Furnishings 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $891,000. 

Administrative  Provisions 

Sec  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$126,610,  of  which  $47,800  is  for  the  Con- 
gressional Research  Service,  when  specifi- 
cally authorized  by  the  Librarian,  for  ex- 
penses of  attendance  at  meetings  concerned 
with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

( 1 1  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15:  and 

I  2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

^b)  For  purposes  of  this  section,  the  term 
manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103(a)(10)  and 
I  1 1 1  of  title  5,  United  States  Code. 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  and  Grounds 

structural  and  mechanical  care 

For  all  necessary  expenses  for  the  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Library  buildings  and 
grounds,  $5,785,000. 

COPYRIGHT  ROYALTY  TRIBUNAL 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  $519,000.  of  which 
$363,000  shall  be  derived  by  collections  from 
the  appropriation  Payments  to  Copyright 
Owners  "  for  the  reasonable  costs  incurred 
iri  proceedings  involving  distribution  of  roy- 
ally fees  as  provided  by  17  U.S.C.  807. 

GOVERNMENT  PRINTING  OFFICE 

Printing  and  Binding 

For  printing,  binding,  and  distribution  of 
Government  publications  authorized  by  law 
to  be  distributed  without  charge  to  the  re- 
cipient. $11,655,000:  Provided.  That  this  ap- 
piopriation  shall  not  be  available  for  print- 
ing and  binding  part  2  of  the  annual  report 
oi  the  Secretary  of  Agriculture  (known  as 
the  Yearbook  of  Agriculture):  Provided  fur- 
t:^er.  That  this  appropriation  shall  be  avail- 
able for  the  payment  of  obligations  incurred 
under  the  appropriations  for  similar  pur- 
poses for  preceding  fiscal  years. 
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Office  of  Superintendent  of  Documents 
sa'..aries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Superintendent  of  Documents,  including 
compensation  of  all  employees  in  accord- 
ance with  the  provisions  of  44  U.S.C.  305; 
travel  expenses  (not  to  exceed  $107,000); 
price  lists  and  bibliographies;  repairs  to 
buildings,  elevators,  and  machinery;  and 
supplying  books  to  depository  libraries; 
$25,981,000:  Provided.  That  $300,000  of  this 
appropriation  shall  be  apportioned  for  use 
pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1512),  with 
the  approval  of  the  Public  Printer,  only  to 
the  extent  necessary  to  provide  for  expenses 
(excluding  permanent  personal  services)  for 
workload  increases  not  anticipated  In  the 
budget  estimates  and  which  cannot  be  pro- 
vided for  by  normal  budgetary  adjustments. 

Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  m  accord  with  the  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund":  Provided,  That 
not  to  exceed  $5,000  may  be  expended  on 
the  certification  of  the  Public  Printer  in 
connection  with  official  representation  and 
reception  expenses:  Provided  further,  That 
during  the  current  fiscal  year  the  revolving 
fund  shall  be  available  for  the  hire  of  eight 
passenger  motor  vehicles:  Provided  further, 
That  expenditures  in  connection  with  travel 
expenses  of  the  advisory  councils  to  the 
Public  Printer  shall  be  deemed  necessary  to 
carry  out  the  provisions  of  title  44,  United 
States  Code:  Provided  further,  That  the  re- 
volving fund  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18: 
Provided  further,  That  the  revolving  fund 
shall  be  available  to  acquire  needed  land,  lo- 
cated in  Northwest  D.C.,  which  is  adjacent 
to  the  present  Government  F>rinting  Office, 
and  is  bounded  by  Massachusetts  Avenue 
and  the  southern  property  line  of  the  Gov- 
ernment Printing  Office,  between  North 
Capitol  Street  and  First  Street.  The  land  to 
be  purchased  is  identified  as  Parcels  45-D, 
45-E.  45-F.  and  47-A  in  Square  625,  and  in- 
cludes the  alleys  adjacent  to  these  parcels, 
and  G  Street.  N.W.  from  North  Capitol 
Street  to  First  Street:  Provided  further. 
That  the  revolving  fund  and  the  funds  pro- 
vided under  the  paragraph  entitled  "Office 
of  Superintendent  of  Documents,  Salaries 
and  expenses "  together  may  not  be  avail- 
able for  the  employment  of  more  than  5.480 
employees  at  any  time. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$5,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United 
States  in  connection  with  official  represen- 
tation and  reception  expenses;  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS-18;  hire 
of  one  passenger  motor  vehicle;  advance 
payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to 


those  payable  under  sections  901(5).  901(6) 
and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5),  4081(6)  and  4081(8), 
respectively);  and  under  regulations  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development,  in- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.I.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment—or his  designee— under  the  author- 
ity of  section  636(b)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(b)); 
$300,992,000:  Provided  That  this  appropria- 
tion and  appropriations  for  administrative 
expenses  of  any  other  department  or  agency 
which  is  a  member  of  the  Joint  Financial 
Management  Improvement  Program 
( JFMIP)  shall  be  available  to  finance  an  ap- 
propriate share  of  JFMIP  costs  as  deter- 
mined by  the  JFMIP,  including  but  not  lim- 
ited to  the  salary  of  the  Executive  Director 
and  secretarial  support:  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  National  Intergovernmental  Audit 
Forum  or  a  Regional  Intergovernmental 
Audit  Forum  shall  be  available  to  finance 
an  appropriate  share  of  Forum  costs  as  de- 
termined by  the  Forum,  Including  necessary 
travel  expenses  of  non-Federal  participants. 
Payments  hereunder  to  either  the  Forum  or 
the  JFMIP  may  be  credited  as  reimburse- 
ments to  any  appropriation  from  which 
costs  involved  are  initially  financed:  Provid- 
ed further,  That  this  appropriation  and  ap- 
propriations for  administrative  expenses  of 
any  other  department  or  agency  which  is  a 
member  of  the  American  Consortium  on 
International  Public  Administration 
(ACIPA)  shall  be  available  to  finance  an  ap- 
propriate share  of  ACIPA  costs  as  deter- 
mined by  the  ACIPA,  including  any  ex- 
penses attributable  to  membership  of 
ACIPA  in  the  International  Institute  of  Ad- 
ministrative Sciences:  Provided  further. 
That  this  appropriation  shall  be  available  to 
finance  a  portion,  not  to  exceed  $50,000  of 
the  costs  of  the  Governmental  Accounting 
Standards  Board:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
expenses  of  planning  the  triennial  Congress 
of  the  International  Organization  of  Su- 
preme Audit  Institutions  (INTOSAI)  to  be 
hosted  by  the  U.S.  General  Accounting 
Office  in  Washington,  D.C.,  In  1992. 

Sec.  203.  Section  7(b)  of  Public  Law  90-545 
(16  U.S.C.  79g(b))  Is  amended  to  read  as  fol- 
lows: 

"(b)  Judgments  against  the  United  States, 
including  final  partial  Judgments  and  com- 
promise settlements  of  claims  referred  to 
the  Attorney  General  for  defense  of  suits 
against  the  United  States,  for  amounts  in 
excess  of  the  deposit  in  court  in  actions 
under  section  3  of  this  Act  shall  be  paid  in 
accordance  with  the  provisions  of  section 
1304  of  title  31,  and  section  2414  of  title  28, 
United  States  Code.  Final  partial  judgments 
and  compromise  settlements  are  payable 
only  after  certification  by  the  Attorney 
General  to  the  Comptroller  General  that  it 
is  in  the  interest  of  the  United  States  to  do 
so." 

RAILROAD  ACCOUNTING  PRINCIPLES 

BOARD 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  Railroad 
Accounting  Principles  Board,  $750,000,  to  be 
expended  in  accordance  with  the  provisions 


of  H.R.  4439.  98th  Congress,  as  passed  by 
the  House  of  Representatives  on  February 
7.  1984. 

TITLE  IlI-GENERAL  PROVISIONS 

Sec  301.  No  part  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  main- 
tenance or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as 
may  be  provided  under  regulations  relating 
to  parking  facilities  for  the  House  of  Repre- 
sentatives issued  by  the  Committee  on 
House  Administration. 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for 
herein  or  whenever  the  rate  of  compensa- 
tion or  designation  of  any  position  appropri- 
ated for  herein  is  different  from  that  specif- 
ically established  for  such  position  by  such 
Act,  the  rate  of  compensation  and  the  desig- 
nation of  the  position,  or  either,  appropri- 
ated for  or  provided  herein,  shall  be  the  per- 
manent law  with  respect  thereto:  Provided, 
That  the  provisions  herein  for  the  various 
items  of  official  expenses  of  Members,  offi- 
cers, and  committees  of  the  Senate  and 
House,  and  clerk  hire  for  Senators  and 
Members  shall  be  the  permanent  law  with 
respect  thereto. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  305.  (a)  Section  311  of  title  44,  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  "Purchases"  and  by  adding  at  the 
end  the  following: 

"(b)  In  addition  to  the  authority  to  negoti- 
ate otherwise  provided  by  law,  the  Public 
Printer  may  negotiate  purchases  and  con- 
tracts for  supplies  or  services  for  which  the 
Public  F*rinter  determines  that  it  is  imprac- 
ticable to  secure  competition  by  advertising. 
The  Public  Printer  may  not  award  a  con- 
tract under  this  sutwection  unless  he  justi- 
fies the  use  of  negotiation  in  writing  and 
certifies  the  accuracy  and  completeness  of 
the  justification.  The  justification  shall  set 
out  facts  and  circumstances  that  clearly  and 
convincingly  establish  that  advertising 
would  not  be  practicable  for  such  contract. 
Such  a  justification  is  final  and  a  copy 
thereof  shall  be  maintained  In  the  Govern- 
ment Printing  Office  for  at  least  6  years 
after  the  date  of  the  determination.  The 
Public  Printer  may  designate  one  or  more 
employees  of  the  Government  Printing 
Office  to  carry  out  this  subsection.". 

(b)(1)  The  heading  for  section  311  of  such 
title  44  is  amended  by  adding  at  the  end  the 
following:  ":  contract  negotiation  authority". 

(2)  The  table  of  sections  of  chapter  3  of 
title  44,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  311 
and  inserting  in  lieu  thereof  the  following: 

"311.  Purchases  exempt  from  the  Federal 
Property  and  Administrative 
Services  Act;  contract  negotia- 
tion authority.". 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1986". 
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Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California'' 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  the 
remainder  of  the  bill? 

For  what  purpose  does  the  minority 
leader  rise? 

Mr.  MICHEL.  Mr  Chairman.  I  move 
to  strike  the  last  word. 

ADDITIONAL  FUNDING  FOR  THE  COMMMODITY 
CREDIT  CORPORATION 

(By  unanimous  consent,  Mr.  Michel. 
was  allowed  to  speak  out  of  order). 

Mr.  MICHEL.  Mr.  Chairman,  I 
greatly  appreciate  the  indulgence  of 
the  Chair  and  the  Members  in  allow- 
ing me  this  time. 

I  and  other  Members  on  this  side 
have  been  on  the  receiving  end  of 
some  complaints  from  constituents 
and  others  for  holding  back  legislation 
to  replenish  the  Commodity  Credit 
Corporation  with  funding  necessary  to 
meet  farm  credit  demands.  The  CCC  is 
running  into  trouble  because  its  addi- 
tional funding  is  part  of  a  supplemen- 
tal appropriation  bill  which,  as  we 
recall,  was  passed  in  this  body  on  June 
12  but  was  held  from  conference  until 
Tuesday,  more  than  a  month  after 
passage. 

D  1600 

As  I  understand  it,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee delayed  that  conference  by  re- 
fusing to  appoint  conferees  as  a  way  of 
applying  leverage  on  the  other  body  to 
cave  in  on  a  couple  key  issues  in  con- 
tention, issues  that  frankly  have  noth- 
ing to  do  with  the  Commodity  Credit 
Corporation. 

The  CCC  has  been  the  victim  of  an- 
other typical  little  power  play  around 
here  that  makes  a  mockery  of  the  leg- 
islative process.  And  who  is  taking  the 
rap  for  it?  Well,  I  guess  those  of  us 
here  who  have  the  least  amount  of  in- 
fluence over  the  process. 

I  was  asked  yesterday  if  I  would 
agree  to  taking  up  the  CCC  problem 
separately  by  unanimous  consent  by 
the  distinguished  chairman,  so  that 
the  chairman  could  in  effect  have  his 
cake  and  eat  it,  too,  and  I  said  no, 
quite  frankly,  I  will  tell  the  member- 
ship. 

I  said  no  because  I  think  it  is  a 
mockery  to  consider  such  legislation 
under  a  procedure  for  any  reason,  but 
particularly  to  accommodate  the  poli- 
tics going  on  with  the  other  body. 

I  guess  what  really  galls  me  is  the 
fact  that  this  public  campaign  is  now- 
underway  to  foist  the  blame  for  this 
on  we  House  Republicans. 

We  are  now  finally,  as  I  understand 
it.  going  to  get  a  conference  on  that 


critical  supplemental  bill  after  more 
than  a  month's  delay. 

I  will  say  yes.  CCC  has  run  out  of 
borrowing  power,  but  that  is  just  the 
beginning.  The  Federal  Crop  Insur- 
ance Corporation  is  near  the  point  of 
not  being  able  to  make  indemnity  pay- 
ments; food  stamp  recipients  may  soon 
find  their  benefits  cut  by  one-third; 
employees  of  the  Interstate  Commerce 
Commission  may  find  themselves  fur- 
loughed.  U.S.  marshals  will  not  t>e  able 
to  pay  their  bills  and  the  Bureau  of 
Land  Management  may  have  to  say 
that  they  just  cannot  pay  those  folks 
who  have  been  out  West  fighting 
those  forest  fires  of  late. 

Aid  to  the  Contras.  an  issue  on 
which  I  felt  so  strongly  and  on  which 
the  Speaker  was  good  enough  to  give 
me  an  opportunity  for  an  amendment 
to  the  supplemental  to  move  expedi- 
tiously is  also  involved  in  that  supple- 
mental. 

So  in  my  judgment,  there  is  no 
excuse  for  it.  I  want  to  see  the  move- 
ment of  the  supplemental  that  we 
passed  5  weeks  ago.  There  may  be  sev- 
eral hundred  amendments  added  by 
the  other  body,  but  I  would  suspect 
that  most  of  them  are  frivoulous 
amendments  and  can  be  disposed  of. 

I  guess  I  would  simply  ask  those  of 
you  who  are  so  caught  up  and  interest- 
ed in  the  CCC  problem  that  you  join 
with  the  rest  of  us  who  simply  want  to 
see  the  entire  supplemental  move. 

I  notice  that  the  distinguished  chair- 
man is  on  the  floor  and  will  undoubt- 
edly ask  me  to  yield,  and  if  I  can  get 
his  firm  commitment  in  the  body  here 
that  we  are  going  to  make  some 
progress  on  that  overall  supplemental, 
I  would  be  happy  to  yield  to  the  gen- 
tleman. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  may  I  say  I  have  no 
excuse,  but  I  have  very  sound  reasons. 
Our  friends  on  the  other  side  must 
have  understood  this  to  be  a  continu- 
ing resolution.  There  are  341  Senate 
amendments,  over  100  of  them  contain 
legislation. 

Now,  we  have  had  continuing  resolu- 
tions and  it  looks  like  we  are  headed 
that  way  again,  not  through  any 
choice  of  mine. 

In  a  continuing  resolution,  legisla- 
tive committees  have  had  all  year  to 
authorize,  and  where  they  have  not. 
Congress  has  some  justification  for  au- 
thority in  an  appropriations  bill.  We 
have  gone  ahead  to  authorize  and  ap- 
propriate. 

This  is  a  supplemental  appropriation 
bill.  It  has  the  Nicaragua  problem  in- 
volved in  it.  It  has  a  change  in  the  law 
for  water  systems  where  local  contri- 
butions are  required,  which  would  con- 
stitute a  change  in  national  policy  and 
should  be  handled  by  a  legislative 
committee.  Certainly  it  is  questionable 
whether  you  should  have  such  a 
change  in  policy  in  an  appropriation 


bill.  It  is  even  worse  to  have  it  in  a 
supplemental  appropriation  bill. 

I  spent  some  time  trying  to  get  some 
understanding  as  to  what  the  Senate 
would  insist  upon.  I  have  sought  time 
to  meet  in  conference. 

I  finally  have  got  an  agreement  that 
we  will  meet  Monday  afternoon. 

So  I  do  not  have  any  excuse,  but  I  do 
have  sound  reasons.  We  need  to  find 
out  what  the  other  side  really  wants 
with  341  amendments,  with  over  100 
amendments  taking  over  the  legisla- 
tive jurisdiction  of  our  legislative  com- 
mittee in  violation  of  the  rules  of  the 
House. 

I  have  tried  to  clear  a  way  to  see 
what  we  could  do.  I  do  not  think  that 
is  a  reason  to  let  the  debts  owed  by 
our  Government  go  unpaid  when  we 
can  handle  it  here,  but  all  I  can  do  is 
ask  our  friend,  the  gentleman  from  Il- 
linois, and  others,  to  join  in  this  effort 
to  take  care  of  the  CCC.  so  it  can  meet 
existing  obligations. 

The  gentleman  has  had  my  private 
assurance  and  my  public  assurance 
that  we  are  going  to  move  ahead.  I  do 
not  think  we  should  penalize  the 
people  owed  money  by  the  CCC. 

The  Mr.  CHAIRMAN  pro  tempore 
(Mr.  Fowler).  Are  there  any  other 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  COBEY 

Mr.  COBEY.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cobey:  Page 
30.  before  line  4,  insert  the  following  new 
section: 

Sec  306.  Notwithstanding  any  other  pro- 
vision of  this  Act.  all  amounts  appropriated 
by  this  Act  shall  be  reduced  by  2.7  percent. 

Mr.  COBEY.  Mr.  Chairman,  I  again 
would  like  to  begin  by  commending 
the  fine  work  of  the  committee  chair- 
man, the  gentleman  from  California 
[Mr.  Fazio],  and  the  ranking  minority 
member  for  the  work  they  did  in  re- 
porting this  bill  out  of  the  committee. 
The  committee  has  gone  a  long  way 
toward  reducing  legislative  branch  ex- 
penditures, but  I  sincerely  believe  that 
the  committee  has  not  gone  far 
enough. 

The  purpose  of  my  amendment  is  to 
get  back  to  last  year's  unsupplemented 
appropriation  level.  This  can  be  ac- 
complished by  a  2.7  percent  across- 
the-board  reduction  in  all  legislative 
branch  expenditures. 

I  submit  that  the  adoption  of  the 
committee  recommendations  would 
not  actually  result  in  a  true  freeze.  It 
is  only  a  freeze  if  the  legislative 
branch  supplemental  appropriations 
of  $34  million  is  included  in  the  total. 

My  amendment  would  simply  reduce 
the  overall  request  by  $34  million,  or 
2.7  percent  across  the  board,  to 
produce  the  same  unsupplemented  ap- 
propriation as  of  last  year  of  $1  bil- 
lion, 260  million. 
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Thus,  my  amendment  is  the  only  al- 
ternative that  results  in  a  true  freeze. 
By  law.  the  budget  estimates  submit- 
ted by  the  legislative  branch  are  in- 
cluded in  the  President's  budget  re- 
quest without  change. 

I  submit  that  the  11-percent  reduc- 
tion the  committee  claims  it  made  in 
the  President's  request  is  really  irrele- 
vant, since  the  committee  itself,  not 
the  President,  made  the  request. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  COBEY.  Yes:  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  FAZIO.  Mr.  Chairman,  I  know 
the  gentleman  does  not  want  to  mis- 
lead anybody,  but  it  is  not  the  commit- 
tee that  makes  requests.  Each  entity 
in  the  legislative  branch,  the  General 
Accounting  Office,  the  Government 
Printing  Office 

Mr.  COBEY.  Mr.  Chairman,  I  stand 
corrected  on  that. 

Mr.  FAZIO  [continuing].  All  these 
individual  entities  request  of  OMB  the 
next  fiscal  year's  funding.  OMB  incor- 
porates them  in  the  President's 
budget.  That  is  the  way  every  agency 
operates  throughout  the  executive 
branch  with  OMB.  They  submit  them. 
OMB  adjusts  them  and  sends  them  to 
the  Congress.  Then  it  is  our  turn  to  go 
to  work  on  them  and  I  submit  we 
have.  We  have  cut  the  legislative 
branch  requests  by  1 1  percent. 

Mr.  COBEY.  Mr.  Chairman,  I  stand 
corrected.  I  appreciate  the  gentle- 
man's information  there. 

Mr.  Chairman,  the  American  people 
will  be  watching  all  of  us  on  this  vote. 
If  we  fail  to  further  reduce  our  own 
expenditures,  the  people  will  see  that 
we  are  not  really  serious  about  reduc- 
ing the  monstrous  deficits  that  threat- 
en our  long-term  economic  well-being. 

How  can  we  ask  the  small  business- 
man, the  senior  citizen,  and  low- 
income  individuals  to  take  a  cut  in 
their  benefits  for  programs  if  we  are 
unwilling  to  reduce  our  own  expendi- 
tures? 

How  can  we  ask  our  constituents  to 
stand  for  further  reductions  in  their 
benefits  when  the  requested  appro- 
priation for  committee  employees 
would  grow  by  17  percent  from  last 
year's  unsupplemented  level? 

How  do  we  explain  to  our  constitu- 
ents that  the  official  mail  cost  would 
skyrocket  41  percent  over  last  year's 
unsupplemented  appropriation? 

I  have  received  many  letters  from 
constituents  who  have  written  that 
they  are  willing  to  share  the  burden  of 
reducing  this  monstrous  deficit  as  long 
as  their  leaders  are  willing  to  do  the 
same. 

One  constituent  wrote:  "I  am  more 
than  willing  to  accept  a  reduction  or 
freeze  in  my  benefits,  as  long  as  all  of 
you  do  the  same.  " 

Mr.  Chairman,  I  would  like  again  to 
praise  the  subcommittee  chairman  for 
the  good  work  of  the  committee. 


Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COBEY.  Yes,  I  yield. 

Mr.  FAZIO.  Mr.  Chairman,  I  hate  to 
have  the  gentleman  yield  in  the 
middle  of  the  praise  he  is  raining  on 
me,  but  I  did  want  to  just  point  out  to 
the  Members  that  the  reason  there 
was  an  increase  of  that  magnitude  is 
that  in  that  account,  for  the  first  time, 
we  had  funded  the  Select  Committee 
on  Intelligence.  That  committee  has 
recently  been  added  to  the  committees 
eligible  for  funding  under  that  ac- 
count by  the  rules  of  the  House.  That 
is  why  it  appears  to  be  something  out 
of  line,  as  well  as  the  practice  of  some 
committees  to  shift  their  higher  sala- 
ried employees  to  that  account.  So  it 
has  gone  up  something  beyond  the  3.5- 
percent  increase  or  so  that  would  nor- 
mally be  provided  for  cost  of  living  ad- 
justments, and  perhaps  a  little  bit 
more  for  in-grade  increases. 

I  wanted  to  make  that  point. 

Mr.  COBEY.  Again,  Mr.  Chairman,  I 
want  to  thank  the  subconunittee 
chairman  for  his  cooperation,  but  it  is 
important  that  we  start  reducing  this 
legislative  branch  expenditure. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North 
Carolina  [Mr.  Cobey]  has  expired. 

(At  the  request  of  Mr.  Porter,  and 
by  unanimous  consent,  Mr.  Cobey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

D  1610 

Mr.  COBEY.  However,  I  believe  my 
amendment  would  go  the  final  step  in 
making  fair  reductions  in  the  appro- 
priation. 

I  urge  my  colleagues  to  share  the  re- 
solve to  reduce  the  Federal  deficit  by 
supporting  my  amendment.  It  is  im- 
portant for  us  if  we  truly  are  the  lead- 
ers of  this  country  to  not  just  sacrifice 
a  little,  and  this  is  only  a  very  little.  I 
think  that  we  should  sacrifice  a  great 
deal  for  the  people  of  this  country, 
and  I  would  urge  your  support  for 
this. 

This  is  not  doing  much.  We  could  do 
probably  more  efficiently  with  far  less 
people,  and  far,  far  less  functions 
around  here,  and  I  urge  you  to  get 
behind  this  amendment. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COBEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

I  wonder,  because  we  worked  so  hard 
in  the  subcommittee  to  get  us  to  a 
freeze  level,  I  wonder  why  the  gentle- 
man is  focusing  upon  an  unsupple- 
mented freeze,  and  why  this  supple- 
mental, which  I  believe  is  going  to 
pass,  is  not  included  in  the  gentle- 
man's thinking  as  to  reaching  a 
freeze?  I  believe  we  are  at  a  freeze 
level. 


Mr.  COBEY.  We  are  at  a  freeze  level 
if  you  include  the  supplemental  that 
was  added  for  this  fiscal  year. 

Mr.  PORTER.  Why  do  you  not  in- 
clude the  supplemental? 

Mr.  COBEY.  Because  I  believe  a  real 
freeze  is  going  back  to  the  1985  unsup- 
plemented level.  I  believe  that  just  be- 
cause we  overspent  the  budget  this 
year  gives  us  no  reason  to  go  ahead 
and  continue  that  kind  of  expenditure. 

Mr.  PORTER.  I  do  not  think  the 
supplemental  indicates  that  we  over- 
spent the  budget.  It  makes  some  ad- 
justments and  we  have  a  supplemental 
almost  every  year. 

Mr.  COBEY.  It  is  $34  million  over 
what  was  appropriated. 

Mr.  PORTER.  I  understand  what 
the  gentlemsui  is  trying  to  achieve.  Let 
me  say  I  believe  we  have  done  the  very 
best  we  can  by  getting  a  freeze  on  last 
year's  spending  overall.  I  commend  my 
chairman  and  my  ranking  minority 
Member  and  the  members  of  the  com- 
mittee for  working  so  hard  to  get  to 
that  level.  I  think  we  have  done  a  very 
good  job  of  reaching  a  fiscally  respon- 
sible level  of  spending. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  North  Carolina. 

I  understand  the  concern  the  gentle- 
man has.  I  think  it  is  the  same  con- 
cern that  all  of  us  have,  that  the  legis- 
lative branch  set  an  example  and  show 
that  it  is  at  least  as  capable,  perhaps 
more  so,  of  making  the  difficult  deci- 
sions that  we  are  all  going  to  have  to 
make  in  the  Federal  Government  if  we 
are  going  in  the  direction  of  a  bal- 
anced budget,  at  least  a  deficit  that  is 
within  the  historic  scope  that  it  was  in 
1980. 

We  have  done  that  in  this  bill.  We 
are  11  percent  below  the  submissions 
that  went  to  OMB  as  part  of  the 
budget  process.  We  have  frozen  this 
budget  at  a  level  $138  below  the  total 
spending  we  anticipate  for  fiscal  year 
1985. 

The  gentleman's  point  obviously  is 
that  we  should  not  factor  in  the  sup- 
plemental when  we  do  that.  It  would 
be  misleading  and  unfair  if  we  did  not. 
First  of  all,  let  us  look  at  what  could 
have  submitted  as  a  part  of  the  sup- 
plemental and  what  rightfully  should 
be  added  to  the  1985  base  when  we 
consider  the  fiscal  year  1986  amounts. 
Legitimately  we  had  $71.6  million  in 
additional  mandatory  items  which  we 
would  have  to  consume,  we  would  have 
to  fund  somehow  in  the  fiscal  year 
1986  just  to  stay  even  with  1985.  We 
had  $26  million  in  the  January  1985 
cost-of-living  raise.  For  routine,  in- 
grade,  longevity  increases,  promotions, 
and  benefits,  these  kinds  of  things  we 
estimate  $20  million.  The  postal  rates 
increase  for  congressional  mail  alone 
was  $11  million.  Recent  telephone  rate 
increases  for  the  House  of  Representa- 
tives have  occurred,  and  we  have  to 
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pay  them,  of  $6  million.  We  have  that 
kind  of  mandatory,  required  expendi- 
ture which  we  calculate  totals  $71.6 
million.  In  lieu  of  funding  that  total 
amount,  the  supplemental  has  provid- 
ed $34.5  million,  something  less  than 
half.  In  fact,  we  absorbed  56  percent 
of  the  pay  raise  in  all  of  the  agencies 
in  the  legislative  branch. 

I  might  point  out  that  in  the  execu- 
tive branch  they  have  only  been  able 
to  absorb  some  30  percent  of  the  pay 
that  was  mandatorily  passed  on  to 
Federal  workers. 

We  have  done  a  good  job  in  the  .sup- 
plemental, and  now  I  think  we  are 
asking  you  to  ratify  the  decision  that 
the  committee  made  on  a  bipartisan 
and  unanimous  basis  to  come  in  at  a 
freeze,  at  the  1985  level. 

I  might  point  out  that  the  adminis- 
tration asked  for  a  10-percent  reduc- 
tion and  we  felt  that  was  an  important 
target,  and  we  exceeded  it. 

I  would  hope  that  my  colleagues 
would  not  encourage  the  committee  to 
come  to  the  floor  with  an  inflated 
budget  at  some  point  in  the  future,  as- 
suming that  there  will  always  have  to 
be  a  cut  so  that  somebody  can  go 
home  and  take  credit  for  having  done 
some  damage  to  the  legislative  branch 
of  the  Government.  We  all  know  how 
popular  we  can  make  that  sound  in  an 
election  year.  The  bill  is  under  the 
budget  by  $156  million,  and  .some  $25 
million  under  the  budget  resolution 
passed  in  the  House. 

I  do  not  think  we  can  do  anything 
more.  I  do  not  think  the  issue  could  be 
any  clearer.  I  hope  my  colleagues  will 
support  the  committee  in  its  effort  to 
do  an  honest,  mature  and  a  straight- 
forward job  of  doing  the  very  best  we 
can.  All  of  us  have  have  been  told  that 
we  have  cut  too  deeply  in  some  areas.  I 
am  sure  as  the  year  unfolds,  others 
will  tell  us  that  even  more  plainly. 

I  hope  this  cut  this  year  will  be  felt 
by  my  colleagues,  because  it  is  a  real 
one,  and  it  deserves  to  be  supported  by 
the  Members  of  the  House. 

Mr.  DioGUARDI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  Cobey  amendment.  We  are  now 
confronted  with  a  $200  billion  budget 
deficit  that  threatens  to  plunge  this 
Nation  into  an  unprecedented  econom- 
ic catastrophe.  To  this  day.  I  have  not 
seen  one  Member  rise  to  applaud  the 
deficit  and  praise  the  healthy  contri- 
bution it  is  making  toward  the  Ameri- 
can economy. 

While  we  all  agree  that  cuts  must  be 
made,  there  is  great  debate  as  to 
where  those  cuts  should  take  place. 
Some  argue  for  reductions  in  military 
spending  while  others  call  for  the 
slashing  of  domestic  programs.  I  be- 
lieve that  if  we  are  ever  going  to  make 
credible  cuts  anywhere  in  the  budget, 
we  must  get  our  own  house  in  order 


and     make     cuts     in     the     legislative 
branch. 

Since  World  War  II.  the  sector  of 
our  economy  which  has  shown  the 
most  tremendous  sustained  growth  is 
the  legislative  branch  of  the  Federal 
Government.  The  personal  staffs  of 
Congressmen  and  Senators  have 
grown  fivefold  and  sixfold  since  that 
time  and  committee  staffs  in  the 
House  ha\e  increased  an  obscene 
twelvefold  in  the  same  time  period. 
More  people  are  employed  by  the  U.S. 
Congress  than  in  any  other  legislative 
branch  of  any  other  government  in 
the  world.  In  fact,  with  more  than 
31.000  individuals  employed,  our  legis- 
lative branch  has  more  than  10  times 
the  number  of  people  working  for  it 
than  the  second  most  heavily  staffed 
legislative  branch— that  of  the  Canadi- 
an Parliament. 

The  proliferation  of  committees  and 
staff  has  diffust-d  the  responsibilities 
of  all  members  and  many  important 
policymaking  decisions  have  been  put 
in  the  hands  of  staff  instead  of  the  in- 
dividuals who  were  elected  to  make 
those  decisions. 

Surely  we  have  gone  too  far. 

With  the  Senate  and  House  budget 
conferences  still  deadlocked  and 
unable  to  reach  an  agreement  on  a 
budget  resolution,  the  economic  vitali- 
ty of  our  Nation  is  placed  in  jeopardy. 
In  going  forward  with  appropriations 
in  the  House,  we  must  make  the  hard 
choices  now.  When  every  other  branch 
of  the  Federal  Government  is  under 
scrutiny  it  is  obvious  we  can  make  sig- 
nifica.it  cuts  today  in  this  appropria- 
tion. 

Adoption  of  the  Cobey  amendment 
will  not  cripple  the  Congress.  It  only 
seeks  to  achieve  a  true  freeze  on  legis- 
lative appropriations.  Personally,  I  be- 
lieve that  we  can  enact  even  greater 
cuts  in  the  cost  of  Congress,  but  the 
Cobey  amendment  provides  us  with  a 
good  start. 

By  voting  for  the  Cobey  amendment, 
we  will  be  sending  a  strong  signal  to 
the  Senate,  the  President  and  more 
importantly,  the  people  of  the  United 
States  of  America  that  the  House  Is  se- 
rious about  reducing  the  deficit.  If  we 
are  going  to  ask  the  American  public 
to  accept  cuts  and  freezes  in  programs 
which  have  been  important  to  them,  it 
is  only  appropriate  that  we  cut  the 
cost  of  Congress  today. 

I  commend  the  gentleman  from 
North  Carolina  on  his  tremendous  ef- 
forts to  bring  this  amendment  to  the 
floor  and  urge  a  yes  vote  on  the  Cobey 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  and  I  want  to  com- 
mend my  colleague  from  North  Caroli- 
na [Mr.  Cobey]  for  offering  this 
amendment  to  the  House. 


I  would  like  to  draw  the  attention  of 
my  colleagues  to  this  rare  opportunity 
that  we  have  through  this  amendment 
to  speak  to  the  level  of  overstaffing  in 
this  House  of  Representatives  in 
which  we  serve. 

Some  of  us.  4  or  5  years  ago,  drew 
the  attention  of  the  body  to  the  over- 
staffing  by  offering  resistance  to  the 
committee  funding  resolutions  as  they 
came  out  of  the  House  Administration 
Committee.  Well,  the  leaders  of  the 
House  Administration  Committee  got 
wise  to  that,  and  so  they  structured  a 
procedure  so  as  to  not  expose  the 
House's  ability  or  any  Member  to  offer 
an  amendment  to  cut  the  spending 
level  for  committee  funding  activities 
for  the  calendar  year. 

n  1620 

The  vehicle  they  used  was  an 
amendment  in  tht  nature  of  a  substi- 
tute by  which  the  issue  was  brought  to 
the  floor  which  precludes  procedurally 
any  Member  from  offering  an  amend- 
ment to  cut  that  level  of  staffing  for 
that  particular  committee.  All  we  had 
was  an  up-or-down  vote  on  the  com- 
mittee funding  resolution.  But  this 
amendment  gives  the  Members  of  this 
body  an  opportunity  of  not  just  voting 
up  or  down  on  the  whole  subject  of 
spending  for  staff  for  the  legislature 
but  modestly  talks  about  reducing  it 
by  some  2.7  percentage  points  or  $34 
million,  which  establishes  what  I 
think  procedurally  we  have  set  for 
most  funding  levels  for  other  appro- 
priation bills,  mainly  a  freeze  in  1986 
to  1985  level. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman,  Mr. 
DANNEMEYER,  makes  a  powerful  argu- 
ment. 

Will  the  gentleman  join  with  us  in 
seeking  reduction  in  the  White  House 
staffing  and  OMB  staffing  in  the  same 
fashion  that  he  is  here? 

Mr.  DANNEMEYER.  I  will  support, 
quite  frankly,  an  amendment  that  the 
gentleman  would  offer  to  cut  spending 
levels,  whether  they  are  in  the  execu- 
tive branch  or  in  the  legislative 
branch,  I  do  not  think  we  need  whit- 
tling the  judiciary  branch  because  the 
money  we  spend  there  is  peanuts  com- 
pared to  the  excesses  of  the  executive 
branch  and  the  legislative  branch. 

I  want  to  ask  my  colleague  from 
Michigan.  Mr.  Chairman,  does  he  have 
an  amendment  to  cut  off  spending  in 
the  executive  branch? 

Mr.  TRAXLER.  If  the  gentleman 
will  yield,  the  gentleman  knows  the 
bill  is  not  before  us.  The  gentleman 
can  be  sure  that  we  will  be  watching 
this  one  carefully  and  we  will  make  a 
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determination  at  that  time  according- 
ly. 

Mr.  DANNEMEYER.  Well.  I  would 
be  happy  to  join  my  colleague  at  that 
time. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker! 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  it  is  impor- 
tant to  try  to  define  here  just  what 
the  gentleman  from  North  Carolina 
[Mr.  Cobey]  is  trying  to  get  at.  The 
committee  talks  about  the  fact  that 
what  they  are  coming  in  under  is  a 
supplemented  budget.  So  what  you 
have  is  layer  built  upon  layer.  First  of 
all.  we  have  an  appropriation,  and 
then  we  pass  supplemental  bills,  and 
then  they  come  back  the  next  year 
and  say.  'Well,  it  is  the  original  appro- 
priation plus  the  supplementals  that 
we  are  now  under."  Of  course,  this 
year  I  predict  we  will  have  more  sup- 
plementals that  will  build  upon  this 
level,  and  then  next  year  we  will  come 
back  and  we  will  talk  about  staying 
under  the  supplemented  level.  So  it 
will  be  layered  upward,  this  budget,  all 
the  time  saying  that  we  are  spending 
less. 

What  the  gentleman  from  North 
Carolina  is  saying  is,  "Let's  go  back  to 
the  original  appropriated  level  from 
last  year  and  then  if  we  have  any  addi- 
tional supplementals  come  in.  maybe 
we  will  stay  at  least  somewhere  close 
to  what  the  real  spending  level  is  for 
this  year."  Otherwise,  what  we  are 
going  to  get  is  the  fantastically  higher 
increases,  just  as  we  have  all  the  time 
in  the  past,  and  that  is  what  we  are 
voting  on  here.  You  can  make  a  deci- 
sion: Do  you  want  to  go  back  and  start 
from  ground  zero  or  don't  you?  I 
thank  the  gentleman. 

Mr.  DANNEMEYER.  I  thank  my 
friend  for  his  comments. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  just  ask  the  gentle- 
man from  California  [Mr.  Dannk- 
meyer]  if  he  views  it  the  same  way  as 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  does  and  that  is  when 
we  add  up  all  the  money  that  we 
spend  in  a  fiscal  year  we  should  not 
add  and  count  any  supplementals?  Be- 
cause that  is  the  effect  of  what  he  just 
said;  it  does  not  count.  Supplementals 
don't  count,  so.  therefore,  that  is  not 
really  what  we  spent.  Is  that  the  gen- 
tleman's view? 

Mr.  DANNEMEYER.  My  view  is  if 
we  are  going  to  establish  as  a  principle 
the  freeze,  the  freeze  should  be  based 
on  the  spending  level  without  the  sup- 
plemental. 


Mr.  COLEMAN  of  Texas.  In  other 
words,  what  we  did  not  spend? 

Mr.  DANNEMEYER.  No,  the  spend- 
ing level  without  the  supplemental. 

Mr.  COLEMAN  of  Texas.  Not  what 
we  spent?  The  freeze  should  be  based 
on  what  we  did  not  spend,  do  I  under- 
stand your  logic? 

Mr.  DANNEMEYER.  I  phrase  it 
that  we  base  the  freeze  on  what  we  did 
then,  without  the  supplemental. 

Mr.  COLEMAN  of  Texas.  Well,  if 
the  gentleman  will  yield,  I  just  say  to 
him  that  this  is  the  most  ridiculous 
statement  I  have  ever  made  on  his  side 
of  the  aisle,  that  we  should  base  it  on 
something  we  did  not  spend. 

Mr.  DANNEMEYER.  The  gentle- 
man has  the  ability  to  reflect  his  as- 
sessment of  this  motion  by  how  he 
votes. 

Mr.  COBLE.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  hour  is  late  and  I 
assure  you  I  will  be  brief.  I  am  reluc- 
tant to  do  this  because  it  is  easy  to 
propose,  difficult  to  oppose. 

Proponents  are  perceived  very  favor- 
ably; opponents  conversely  are  re- 
ceived negatively,  as  you  all  know,  par- 
ticularly this  far  into  the  shank  end  of 
the  day.  But  I  would  be  remiss  if  I  did 
not  stand  in  support  of  my  colleague 
here. 

I  think  the  committee  has  done  a 
good  job,  I  think  they  are  to  be  com- 
mended. But,  ladies  and  gentlemen,  if 
there  were  ever  a  time  to  disseminate 
a  symbolic  signal  that  would  be  favor- 
ably received  by  taxpayers  across  this 
land,  this  is  the  time.  This  is  the  time 
to  send  it. 

Now,  my  district,  for  the  most  part, 
Mr.  Chairman,  is  provincial.  I  have  a 
couple  of  cities  over  75,000  people,  and 
by  our  standards  that  is  metropolitan. 
But,  for  the  most  part  it  is  provincial, 
taxpayers  who  pay  the  fiddler,  who 
keep  the  wheels  turning,  and  I  think  it 
would  be  appropriate  for  all  of  us  to 
say,  "OK,  taxpayers  who  pay  the  fid- 
dler, we  are  going  to  cut  back  our  own 
belt,  we  are  going  to  bite  our  own 
bullet  and  we  expect  you  to  do  the 
same,"  and  I  think  they  would  more 
easily  and  more  voluntarily  do  it 
under  those  conditions. 

I  thank  the  Chairman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  close  by  way 
of  responding  to  some  of  the  col- 
leagues on  this  side  of  the  aisle  who 
have  expressed  the  very  same  senti- 
ment just  expressed  by  Mr.  Coble.  It  is 
critical  for  us  to  recognize  that  this  is 
a  very,  very  important  matter  for 
Members  to  understand,  that  my 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  early  on  in  the  year 
came  to  me  and  said.  "You  know,  it 
seems  to  me  that  we  ought  to  attempt 
to  send  a  message  with  our  bill  this 
year.   It   is   a   critical   appropriations 


year.  The  American  public  is  looking 
to  Congress  to  provide  some  leader- 
ship in  terms  of  our  budget,  and  if  our 
committee  which  deals  with  the  fund- 
ing for  the  legislative  branch  is  not 
willing  to  bite  the  bullet,  to  take  the 
tough  lead  and  say  that  we  have  got  to 
freeze  expenditures  in  this  category, 
then  where  are  we  going  to  be  credible 
anywhere  in  the  appropriations  proc- 
ess?" So.  in  an  unprecedented  fashion, 
the  chairman  agreed  to  go  about  freez- 
ing our  bill  at  the  expenditure  of  the 
1985  year. 

Now.  there  has  been  some  discussion 
about  the  supplemental  process.  I 
think  it  is  important  to  briefly  address 
that. 

We  have  within  this  measure,  Mr. 
Chairman,  an  effort  to  reduce  our 
mail  costs  by  $40  million,  almost  a 
third  of  the  anticipated  mail  costs. 

Frankly,  that  reduction  itself  is  a  lot 
softer  than  I  would  like  it  to  be. 

The  reason  it  is  is  because  Members 
tend,  after  they  make  their  speeches 
on  the  floor,  to  go  back  to  their  offices 
and  mail  anyway.  Indeed,  if  you  do 
mail,  we  are  going  to  have  to  pay  that 
bill,  and  we  will  do  it  by  way  of  supple- 
mentals. We  have  no  choice  for  we 
have  to  pay  our  bills. 

We  have  asked  those  organizations 
who  support  the  Congress,  the  Con- 
gressional Budget  Office,  the  Library 
of  Congress,  et  cetera,  to  take  10  per- 
cent cuts  in  their  budgets.  Some  are 
saying,  without  any  question,  if  they 
go  any  further  they  have  got  to  start 
leaving  places  vacant  that  are  critical 
places  in  the  service  that  they  provide 
for  the  Congress.  This  is  an  effort  on 
the  part  of  the  legislative  branch  to 
say  that  we  must,  as  Members  of  the 
House,  demonstrate  our  willingness  to 
tighten  our  belts  in  terms  of  the  legis- 
lative process.  The  bill  is  a  freeze  at 
the  1985  level.  There  is  not  any  fat  in 
this  package.  Friends,  if  you  want  to 
make  the  point,  then  support  this  bill. 
If  you  support  this  bill  quickly  and  we 
have  a  voice  vote  on  final  passage,  we 
can  go  home  early. 

Mr.  Chairman,  I  appreciate  the  con- 
sideration of  the  committee. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
[Mr.  Cobey]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     COBEY.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was  taken  by   electronic 
device,  and  there  were— ayes  193.  noes 
211,  not  voting  29,  as  follows: 
[Roll  No.  246] 
AYES- 193 


Applegate 

Badham 

Bateman 

Archer 

Bartletl 

Bales 

Armey 

Barton 

Bennell 
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Bentio 

Bereutpr 

BilirakLS 

Blilev 

Boehierl 

Boulter 

Broomfield 

Br'D*  n  '  CO 

Broyhill 

Burton    IN 

Byrnn 

Callahan 

Campb*'!! 

Carpf  r 

Chandler 

Chappie 

Chene> 

dinger 

Coats 

Cobey 

Coble 

Coleman 

Com  best 

Coughlin 

CraiK 

Daniel 

Dannemever 

Da\ib 

[Jaws 

DelA\ 

DeWme 

DioOiiardi 

Do  man  ■  CA 

[)reier 

Duncan 

Erkarl    OH 

EcKert  '  NY' 

Emerson 

English 

Erdreich 

E\an.s    I A 

Fa»ell 

Fiedler 

Field-s 

PYantelin 

FYenzfl 

Oallo 

Oekas 

Ciilmar, 

GinKr:L-h 

Glickman 

Goodling 

Gradison 

Gregg 

Grotberg 

Gunderson 

Hamilton 

Hammersrhmidt 

Han-sen 

Hendon 

Henry 

Hiler 


Ackerman 

Addabbij 

Akaka 

Alexander 

Anderson 

Andre\fcs 

Annun^i') 

Anthonv 

Aspin 

Atkins 

AuCoin 

Barnes 

Bedell 

Beilenson 

Berman 

Bew.U 

Biaggi 

Boggs 

Boner    TN 

Bonior    MI 

Bonker 

Borski 

Brooki 

Brown 

Bruce 

Bryant 

Burton 

Bu-stamante 

Carney 

Carr 

Chappell 


CA 


CA 


H.3lt 

Hopkins 

Hubbard 

Huckab.v 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kanjorski 

Kasich 

Kemp 

Kindness 

Kolbe 

Kolter 

Lagomarsino 

LatU 

Leach  (IA> 

Leath  ■  TX  • 

Lent 

Le*is  iFLi 

Ughtfoot 

Lujan 

Luken 

Lundine 

L.ungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin    IL 

Martin    NY 

McCain 

McCollum 

McE*en 

McKernan 

McMillan 

Meyers 

Miller    OH 

Miller  ■  WA 

Molinari 

Monson 

Montgomerv 

Moore 

Moorhead 

Morrison    ^  A 

Murph> 

Nelson 

Nichols 

Nielson 

Olin 

Oxley 

Packard 

Pasha  j  an 

Penny 

Petri 

Ray 

Regula 

Ridge 

NOES-211 

Clay 

Coelho 

Coleman 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Deilums 

Derrick 

Dickinson 

Dicks 

Dingeli 

Dixon 

Donnelly 

Dorgan  '  ND 

Do*dy 

Do»ne> 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards 

Edwards 

E'vans    IL 

Fascei; 


TX 


CA 
OK' 


Rinaldo 

Rilter 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Row  land  '  CT ' 

Russo 

Saxton 

S<haefer 

Schroeder 

Schuetle 

Schulze 

S«'nsfnbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slattery 

Slaughter 

Smith    NE' 

Smith    NH 

Smith    NJ 

Smith    Denny 

Smith    Rob<'rt 

Snowe 

Snyder 

Solomon 

Spence 

Slallings 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindali 

Tallon 

Tauke 

Taylor 

Thomas    CA 

Traficanf 

Valentine 

Vander  Jagt 

Volkmer 

Vucanov  ich 

Walker 

Wet>er 

Whitehui^t 

Whitley 

Whittaker 

Wirth 

Wise 

Wolf 

Wort  ley 

Wylie 

Yatron 

Young    FL) 

Zschau 


Fazio 

Feighan 

Flippo 

Flono 

Foglietla 

Foley 

Ford  iTN> 

Fowler 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Gray  ilLi 

Gray  iPAi 

Green 

Guarini 

Hall    OH 

Hatcher 

Hawkins 

Hayes 

Hertel 

Horton 

Howard 

Hoyer 

Jenkins 

Jones  (NCi 


Jones    OK' 

Jones   TN' 

Kapt'ir 

Kaslenmeier 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

[^ntos 

l-ehman  i  CA  ' 

L^'hman  '  FL' 

L«^iand 

lje\  in    MI 

Levine    CA  ' 

Lewis  'CA' 

Lipiruki 

Livingston 

Uoyd 

Long 

Lowery  ■  CA 

Loviry    WA' 

Manton 

Markey 

Martinez 

Matsui 

Mairoules 

Mazzoli 

McCloske\ 

McCurdy 

McDade 

McHugh 

McKinney 

Mica 

Mikulski 

Minela 

Mitchell 

Moakle\ 

Mollohan 

Moody 

Morrison  '  CT ' 


Mrazek 

Murttia 

Myers 

Nalcher 

Neal 

No*ak 

()  Hrien 

Oakar 

t^t>ersiar 

Obey 

Ortiz 

(">wens 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

F»ukle 

P<jrter 

Price 

Piirsell 

Quitlen 

Rahall 

Rangel 

Reid 

Richardson 

Rodino 

Roe 

Rose 

Hostenkowski 

Rowland    GA' 

Roybal 

Rudd 

SatMj 

Savage 

Scheuer 

Schumer 

Seiberling 

Shelby 

Sikorski 


GA 


Sisisky 

Skeen 

Skelton 

Smith  I  FL' 

Smith    lA 

Solar/. 

Sprat  t 

St  Ciermain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas 

Torres 

Torncellt 

Towns 

Traxler 

Udall 

Venlo 

Visclosky 

Walgren 

Watkins 

Waxman 

Weav  er 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wolpe 

Wright 

Wyden 

Yates 

Y'lung 

Young 


AK 

MO' 
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Barnard 

Boland 

Bosco 

Boucher 

Boxer 

Breaux 

Courier 

Crane 

Darden 

Ford    Ml 


?^iqua 

Ciar<'ia 

Hall    Ralph 

Hart  net! 

Hefner 

Heftel 

Hillls 

Kramer 

LaP'alce 

Loetfler 

D  1640 


Lott 

McCandless 

McGrath 

Michel 

Miller  (CA) 

Roberts 

S<'hneider 

Siljander 

Tauzin 


UMI 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Crane  for,  with  Mr  Boland  against 

Mr  McCandless  for,  with  Mr  Garcia 
against 

Mrs  Schneider  for,  with  Mr  Ford  of 
Michigan  against 

Mrs.  KENNELLY  changed  her  vote 
from    aye"  to    no." 

Mr.  TALLON  and  Mr.  VALENTINE 
changed  their  votes  from  "no"  to 
aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  take  just  a 
few  seconds  not  to  speak  on  the  bill 
but.  if  the  body  will  permit  me.  to 
extend  my  sincere  appreciation,  as  I 
am  sure  each  of  the  Members  must 
feel,  to  the  two  gentlemen  who  have 
the  responsibility  for  husbanding  and 
fathering  probably  the  most  difficult 
piece  of  legislation  that  comes  before 
this  body  each  year.  The  gentleman 
from  California  [Mr.  Fazio],  the  ma- 
jority member,  and  the  gentleman 
from  California  [Mr.  Lewis],  the  mi- 
nority   member,    have    done    an    out- 


standing job  on  this  piece  of  legisla- 
tion. 

This  bill  has  no  constituency  other 
than  those  of  us  sitting  on  this  floor, 
and  there  are  no  thanks  outside  of 
this  body.  It  is  an  easy  bill  on  which 
to,  shall  we  say,  demagogue,  it  is  an 
easy  bill  on  which  to  make  some 
points  back  home.  That  has  probably 
been  done  today.  The  House  has 
worked  its  will.  But.  by  and  large,  the 
Members  should  know  that  as  the  bill 
came  to  the  floor  it  represented  a  con- 
siderable effort  on  their  part,  the  best 
they  could  do,  to  put  forth  a  bill  to  the 
Members  that  represented  a  rational 
approach  to  legislation,  a  bill  that  rep- 
resented efficiency  and  cost  effective- 
ness. 

n  1650 

I  want  to  tell  you  as  a  member  of  the 
subcommittee.  I  thought  they  went 
too  far  in  many  instances,  and  many 
other  people  felt  the  same  way.  In  any 
event,  Mr.  Chairman,  the  reason  I  rose 
is  to  extend  my  deep  appreciation  to 
both  of  those  gentlemen,  I  am  confi- 
dent I  speak  for  the  Members  of  this 
body  when  we  say  that  we  may  not 
always  treat  you  fairly  in  terms  of 
amendments,  but  you  are  very  dear  to 
our  hearts,  and  we  are  most  apprecia- 
tive of  the  efforts  that  you  have  put 
forward  here. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  assumed  the 
chair,  Mr.  Fascell,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2942)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30.  1986,  and  for 
other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not. 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 
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Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Barnes 

Bateman 

Bedell 

Beiler^on 

Bennett 

Bereuler 

Bevill 

Biaggi 

Bhley 

Boehlerl 

Boggs 

Boner  (TNi 

Bonior  iMIi 

Borski 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CAi 

Bustamante 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chappell 

Clay 

dinger 

Coleman  (MO 

Coleman  (TX 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Daniel 

Daschle 

Davis 

de  la  Garza 

Deilums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA: 

Edwards  ( OK 

English 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flippo 
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The  question  was  taken;  and  the 
SPEAKER  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was    taken   by   electronic 
device,  and  there  were— ayes  263,  noes 
136.  not  voting  34.  as  follows: 
[Roll  No.  247] 
AYES- 263 


Arkerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Barne.s 

Bateman 

Bedell 

Beiler^on 

Bennett 

Bereuter 

Bevill 

Biaggi 

Bhley 

Boehlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Borski 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  iCAi 

Buslamante 

Byron 

Camptiell 

Carney 

Carper 

Carr 

Chappell 

Clay 

dinger 

Coleman  iMOl 

Coleman  iTX) 

Collins 

Conte 

Conyers 

Cooper 

Coughltn 

Coyne 

Crockett 

Daniel 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (NDi 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

English 

Evans (IL> 

FEiscell 

Fawell 

Fazio 

Feighan 

Fish 

Flippo 


Florio 

Foglietta 

Foley 

Ford  ( TN ) 

Fowler 

Frank 

Franklin 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Roller 

Kostmayer 

Lantos 

Lealh  <TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowry  (WAi 

Lundine 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 


Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland  lOA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schulze 

Schumer 

Selbcrling 

Sikorski 

Slsisky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 


Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Watklns 

Waxman 

Weaver 


Archer 

Armey 

AuColn 

Badham 

Bartlett 

Barton 

Bentley 

Billrakis 

Bonker 

Boulter 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Callahan 

Chandler 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Combest 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

DloGuardi 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Emerson 

Erdrelch 

Evans (lA) 

Fiedler 

Fields 

Prenzel 

Gallo 

Gekas 

Gilman 

Gingrich 

Glickman 

Goodling 

Gradlson 

Gregg 

Grotberg 


Barnard 

Bates 

Herman 

Boland 

Bosco 

Boucher 

Boxer 

Breaux 

Coelho 

Courter 

Craig 

Crane 


Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

NOES-136 

Gunderson 
Hammerschmidt  Oxley 
Hansen  Packard 


Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (MO) 


Olin 


Heftel 
Hendon 
Henry 
Hiler 
'Holt 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Ireland 
Jacobs 
Johnson 
Kanjorski 
Kaslch 
Kemp 
Kindness 
Kolbe 

Lagomarsino 
Latta 
Leach  (lA) 
Lewis  (FL) 
Lightfoot 
Lujan 
Luken 
Mack 
MacKay 
Madlgan 
Martin  (ID 
Martin  (NY) 
McCain 
McCollum 
McEwen 
McKeman 
McMillan 
Meyers 
Miller  (OH) 
Miller  (WA) 
Monson 
Moore 
Moorhead 
Morrison  (WA) 
Nelson 
NIelson 


Pashayan 

Penny 

Petri 

Ray 

Rinaldo 

Ritter 

Roemer 

Roth 

Roukema 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slattery 

Smith  (NH) 

Smith.  Denny 

Smith.  Robert 

Solomon 

Spence 

Stenholm 

Strang 

Stump 

Sundqulst 

Sweeney 

Swindall 

Tauke 

Volkmer 

Vucanovlch 

Walker 

Weber 

Whittaker 

Wirth 

Wise 

Zschau 
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Darden 

Ford  (MI) 

Fuqua 

Garcia 

Hall  (TX) 

Hartnett 

Hefner 

HUlls 

Kramer 

LaFalce 

Lehman  (CA) 

Loeffler 


Lott 

Lungren 

McCandless 

McGrath 

Miller  (CA) 

Roberts 

Schneider 

Slljander 

Tauzln 

Young (FL) 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL  5 
P.M.,  FRIDAY,  JULY  19,  1985.  TO 
FILE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  187.  AP- 
PROVING COMPACT  OF  FREE 
ASSOCIATION  WITH  THE  FED- 
ERATED STATES  OF  MICRONE- 
SIA AND  THE  MARSHALL  IS- 
LANDS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Merchant  Marine  and  Fisheries 
Committee  have  until  5  p.m.  on 
Friday,  July  19  to  file  its  report  on 
House  Joint  Resolution  187,  approving 
the  Compact  of  Free  Association  with 
the  Federated  States  of  Micronesia 
and  the  Marshall  Islands. 

This  request  has  been  approved  by 
the  minority  leadership  of  the  com- 
mittee. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


D  1700 

The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Barnard  for,  with  Mr.  Hartnett 
against. 

Mr.  Darden  for,  with  Mr.  McCandless 
against. 

Mr.  Ford  of  Michigan  for.  with  Mr.  Lun- 
gren against. 

Mr.  Coelho  for,  with  Mr.  Craig  against. 

Mrs.  Schneider  for.  with  Mr.  Crane 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  MID- 
NIGHT. FRIDAY.  JULY  19,  1985. 
TO  FILE  TWO  INVESTIGATIVE 
REPORTS  AND  ONE  LEGISLA- 
TIVE REPORT 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  midnight  Friday.  July  19, 
1985,  to  file  two  investigative  reports 
and  one  legislative  report. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


D  1710 


REPORT  ON  H.R.  3036.  TREAS- 
URY. POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  AP- 
PROPRIATION BILL.  1986 

Mr.  ROYBAL.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  99-210)  on  the 
bill  (H.R.  3036)  making  a^jpropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  SKEEN  reserved  all  points  of 
order  on  the  bill. 
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REPORT  ON  H.R.  3037.  AGRICUL 
TURE.  RURAL  DEVELOPMENT. 
AND  RELATED  AGENCIES  AP- 
PROPRIATION BILL.   1985 

Mr.  WRITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  iRept.  No.  99-211 1  on  the 
bill  (H.R.  3037)  making  appropriations 
for  Agriculture.  Rural  Development, 
and  related  agencies  for  fiscal  year 
1986.  which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mrs.  SMITH  of  Nebraska  reserved 
all  points  of  order  on  the  bill. 


REPORT    ON    H.R.    3038.    DEPART 
MENT        OF        HOUSING        AND 
URBAN         DEVELOPMENT-INDE 
PENDENT      AGENCIES      APPRO 
PRIATION  BILL.  1986 

Mr.  TRAXLER.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  99-212)  on  the 
bill  (H.R.  3038)  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry- 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1986, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mrs.  SMITH  of  Nebraska  reserved 
all  points  of  order  on  the  bill. 


REPORT  ON  RESOLUTION  WAIV 
ING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER 
ATION  OF  H.R.  3011.  INTERIOR 
AND  RELATED  AGENCIES  AP 
PROPRIATION  BILL,   1986 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  99-213)  on  the  resolution 
(H.  Res.  227)  waiving  certain  points  of 
order  against  consideration  of  the  bill 
I  H.R.  3011)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1986.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


APPOINTMENT  OF  CONFEREES 
ON  S.  124.  SAFE  DRINKING 
WATER  AMENDMENTS  OF  1985 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  iS.  124 > 
entitled  the  "Safe  Drinking  Water 
Amendments  of  1985,  '  with  House 
amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr    Speaker,  reserv 
ing  the  right  to  object,  I  take  this  op- 
portunity to  ask  the  gentleman   from 
California    whether    or    not    this    ha^ 


been  cleared  by  the  gentleman  from 
North  Carolina  [Mr.  Broyhill). 

Mr  WAXMAN  Mr  Speaker,  if  the 
gentleman  will  yield,  I  believe  it  has. 
This  request  is  to  appoint  conferees, 
and  It  has  been  run  by  the  minority 
and,  I  assume,  agreed  to  by  the  minor- 
ity. 

Mr.  WALKER  Well,  1  would  say  to 
the  gentleman  that  we  have  not  had 
any  word  on  our  side  whatsoever 
about  this  particular  request. 

Mr  WAXMAN  Mr.  Speaker,  if  the 
gentleman  will  yield  further  to  me.  I 
am  informed  that  the  gentleman  from 
North  Carolina  [Mr.  Broyhill]  has 
signed  off  on  this. 

Mr.  WALKER.  The  Gentleman  is 
giving  me  the  assurance  that  the  gen- 
tleman from  North  Carolina  [Mr. 
Broyhill]  has  signed  off  on  it? 

Mr.  WAXMAN  Yes;  that  is  what  I 
understand. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dincell.  Waxman,  Scheuer. 
Broyhill.  and  Madigan. 


REPORT  ON  PROGRESS 

TOWARD    ACTION    ON    SUPPLE- 
MENTAL APPROPRIATION  BILL 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  WHITTEN.  Mr.  Speaker,  the 
Committee  on  Appropriations  has 
made  an  appointment  with  our  col- 
leagues on  the  Senate  side  to  go  to 
conference  on  Monday,  which  is  the 
earliest  possible  date,  on  the  supple- 
mental appropriation  bill.  This  is  a 
bona  fide  effort  in  which  we  will  try  to 
get  together  with  the  Senate. 

Insofar  as  our  success  is  concerned,  I 
can  only  say  that  they  have  added  341 
amendments  to  the  bill.  Over  100  of 
the  amendments  are  legislative  in 
nature  and  in  violation  of  the  rules  of 
the  House. 

We  have  four  or  five  very  controver- 
sial problems  before  the  conference, 
including  Nicaragua  and  many  other 
things.  So  I  can  only  assure  the  House 
that  we  will  make  a  bona  fide  effort  to 
get  together  as  soon  as  possible. 

In  connection  with  that,  one  of  the 
items  in  it  is  to  provide  funds  for  the 
Commodity  Credit  Corporation.  I  am 
advised  by  the  Secretary  of  Agricul- 
ture that  he  has  notified  the  country 
as  a  whole  that  we  will  be  unable  to  fi- 
nance anything  that  is  financed  by  the 
Commodity  Credit  Corporation.  My 
friend,  the  gentleman  from  Illinois 
(Mr.  Michel],  the  Republican  leader, 
has  discussed  this  with  me.  He  wants 
some  assurance  on  the  supplemental 
conference,  and  I  ha\e  given  him  that 
heretofore  and  do  now  as  a  matter  of 
record,    that   we   will   make   a  special 


effort.  Since  the  Commodity  Credit 
Corporation  is  the  vehicle  which  pays 
all  the  farmers  and  dairymen  under 
existing  law  and  many  other  things.  I. 
therefore.  Mr.  Speaker,  will  make  a 
unanimous-consent  request  for  consid- 
eration of  House  Joint  Resolution  338. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
338.  URGENT  SUPPLEMENTAL 
APPROPRIATION  FOR  THE  DE- 
PARTMENT OF  AGRICULTURE. 
FISCAL  YEAR   1985 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  338)  making 
an  urgent  supplemental  appropriation 
for  the  fiscal  year  ending  September 
30.  1985.  for  the  Department  of  Agri- 
culture, and  ask  for  its  immediate  con- 
sideration in  the  House, 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  let  me  take  this 
opportunity  again  to  at  least  make  the 
comment  that  earlier  in  the  day,  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  the  distinguished  chairman 
of  the  committee,  and  I  had  a  brief  ex- 
change with  respect  to  my  concerns 
about  our  having  had  passed  a  supple- 
mental appropriation  bill,  not  only  for 
CCC  but  for  a  variety  of  programs 
that  necessarily  have  to  be  funded 
within  a  short  timeframe  here,  includ- 
ing aid  to  the  Contras  in  Nicaragua. 

I  made  mention  of  the  fact  that  the 
Speaker  was  good  enough  earlier  on  to 
offer  us  a  special  amendment  so  that 
we  might  include  it  in  the  supplemen- 
tal appropriation  bill  as  the  quickest 
vehicle  for  getting  some  kind  of  an 
answer.  It  has  been  5  weeks  since  that 
measure  passed  the  House,  and  it  was 
only  within  the  last  few  days  that  we 
have  had  conferees  actually  appointed 
now  to  deal  with  this  supplemental 
problem. 

So  on  the  matter  of  the  urgency  of 
CCC.  we  knew  it  was  there  5  weeks 
ago.  4  weeks  ago,  and  2  weeks  ago,  and. 
of  course,  it  is  upon  us  now. 

I  just  want  the  assurance  of  the  dis- 
tinguished chairman  of  the  committee 
that  when  those  committee  members 
meet  in  conference  on  Monday,  he  is 
going  to  do  everything  he  can  within 
his  power  to  get  a  quick  resolution  of 
that  entire  supplemental  so  that  we  do 
not  leave  here  the  3d  of  August  for 
our  recess  without  having  enacted  a 
supplemental  appropriation  bill.  Oth- 
erwise we  are  going  to  be  into  Septem- 
ber, the  last  month  of  the  fiscal  year, 
and  then  it  is  a  little  bit  academic  con- 
sidering what  we  are  talking  about. 
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Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  my  colleague, 
the  gentleman  from  Illinois,  wants  me 
to  give  an  assurance  that  goes  beyond 
my  reach.  I  assure  the  gentleman  that 
I  will  do  everything  possible  except 
agree  to  the  Senate  bill. 

Mr.  MICHEL.  I  understand  that. 

Mr.  WHITTEN.  I  cannot  go  that  far. 
On  the  subject  of  the  delay  we  have 
had,  we  were  asked  in  the  supplemen- 
tal to  take  over  the  jurisdiction  of 
about  20  legislative  committees  in  the 
House.  I  have  been  trying  to  reach  a 
private  agreement  with  the  Senate 
that  they  would  not  insist  on  that,  and 
I  think  the  whole  Committee  on  Ap- 
propriations and  the  House  of  Repre- 
sentatives are  involved  in  this  contro- 
versy. 

But  I  assure  my  colleague  that  I  will 
do  everything  honorably  that  I  can 
short  of  agreeing  to  take  over  the  leg- 
islative jurisdiction  of  our  committees. 
That  has  been  the  only  reason  for  the 
delay,  and  I  assure  the  gentleman  that 
I  will  make  every  effort  I  can  to  bring 
back  a  proper  solution. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  assurance.  I 
would  surely  have  to  agree  with  him 
that  in  my  judgment,  too,  the  other 
body  has  gone  way  out  of  line  in  at- 
tempting in  a  supplemental  appropria- 
tion bill  to  reach  so  far  and  wide  for 
everything  but  the  kitchen  sink. 

Mr.  WHITTEN.  May  I  add  to  my 
colleague  that  in  the  calls  I  have  had, 
I  have  not  used  his  name  or  anyone 
else's.  I  just  said  that  we  had  to  have 
agreement,  and  we  did  not  get  it. 

Mr.  MICHEL.  I  understand  that. 
The  gentleman  has  served  frequently 
with  the  distinguished  chairman,  and  I 
know  the  give  and  take  that  he  has  to 
take  into  account. 

n  1720 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Several  of  us  have  been  working 
with  the  chairman  and  with  the  other 
body  trying  to  resolve  this  impasse  of 
the  numbers  of  amendments  offered 
by  the  other  body.  It  has  not  been  an 
easy  task.  We  do  recognize  that  it  has 
been  a  very  difficult  time  and  we  ap- 
preciate the  concern  of  our  leader 
here  in  making  sure  that  this  very  dif- 
ficult problem  in  Central  America  is 
included  in  that  resolution  in  the  com- 
promise and  in  the  resolve  that  we 
make  with  the  other  body. 

We  have  been  talking  this  afternoon 
with  Chairmaxi  Whitten  and  in  my 
experience  in  the  years  here,  not  as 
many  as  the  minority  leader  has  had, 
but  I  have  always  found  Chairman 
Whitten  to  be  absolutely  fair  and 
honest.  He  has  promised  that  he  will 
make  every  effort  to  get  that  bill  out 


very  quickly  next  week;  but  of  course, 
no  one  can  make  the  absolute  assur- 
ance that  we  can  resolve  all  the  341 
differences  or  anything  else;  but  with 
the  attitude  now  that  we  hear  coming 
from  the  other  body,  I  feel  certain 
that  that  will  not  be  a  difficult  task. 

I  do  not  think  there  is  any  way  pos- 
sible of  finishing  it  Monday,  but  we 
could  finish  it  early  next  week,  I  hope. 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  may  I 
say  to  my  colleague,  the  gentleman 
from  Indiana,  he  has  made  his  usual 
fine  contribution. 

Mr.  MYERS  of  Indiana.  I  share  the 
concern  of  the  gentleman  from  Illinois 
[Mr.  Michel],  our  leader,  that  he  is 
concerned  about  helping  the  people  in 
Central  America,  because  that  com- 
mitment was  made  quite  some  time 
ago;  but  the  5-week  interval  here  has 
not  been  Central  America  that  has 
tied  it  up.  It  is  the  other  issue.  I  can 
assure  the  gentleman. 

Mr.  MICHEL.  I  understand  that 
and,  of  course,  there  are  those  other 
things,  food  stamps  that  I  mentioned 
earlier  and  a  number  of  other  agencies 
that  will  be  running  out  of  money,  so 
it  is  not  only  one  item. 

I  would  certainly  have  to  agree  with 
the  chairman  that  the  other  body 
went  so  far  wide  that  it  would  seem  to 
me  that  at  least  100  of  those  amend- 
ments could  probably  be  discarded 
within  a  short  period  of  time.  We 
know  the  process  that  exists  over 
there,  but  I  simply  want  that  assur- 
ance. I  do  not  want  it  on  my  shoulders 
that  we  have  farmers  all  around  this 
country  left  out  in  the  cold  for  lack  of 
financing  to  market  a  tremendous 
bumper  crop,  particularly  now  in  the 
wheat  area. 

By  the  same  token,  we  are  so  limited 
in  the  leverage  that  we  have  in  getting 
what  we  would  like  to  see  happen  by 
way  of  a  productive  conference  that  I 
had  to  use  this  mechanism  to  drama- 
tize it  and  to  get  a  public  airing  of  the 
assurance  the  chairman  has  given  us 
today, 

Mr.  MYERS  of  Indiana.  Mr,  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  I  am  not  faulting  the  leader  for 
taking  a  position,  but  the  mere  fact 
that  it  has  now  been  argeed  on  the 
conferees  that  will  be  there,  and  I  will 
be  one  of  the  conferees  and  a  number 
of  us  will  be.  The  chairman  will  be 
there  making  sure  we  get  the  best. 

It  just  has  been  one  of  those  im- 
passes. There  are  so  many  issues  that 
we  cannot  resolve  easily.  We  do  think 
we  are  there  now. 

I  appreciate  the  attitude  of  our 
leader  in  being  able  to  resolve  it. 

The  Commodity  Credit  Corporation 
is  out  of  money.  We  have  been  talking 
about  this.  They  do  have  commodities 
that  are  in  storage  that  could  be  sold 
in  their  capacity  and  we  hope  to  get 
them  to  dispose  of  this  in  the  future. 
That  is  a  different  issue,  but  right  now 


we  do  have  obligatioiis  to  our  farmers 
who  have  done  what  they  are  required 
to  do  in  deficiency  payments.  It  pro- 
vided in  this  program  to  hold  down 
production  and  so  forth.  They  need  to 
be  paid,  so  it  has  got  to  be  done. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
conclude  under  my  reservation  by 
asking  the  distinguished  chairman  one 
question. 

Is  the  amount  in  the  measure  which 
the  gentleman  proposes  to  have  passed 
here  in  a  separate  resolution  the  same 
amount  as  was  incorporated  in  the 
supplemental  that  did  pass  this  body  5 
weeks  ago? 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  exactly  the 
same  amount. 

Mr.  MICHEL.  So  there  has  been  an 
affirmative  vote  in  the  House  of  Rep- 
resentatives overall  for  the  entire  sup- 
plemental. 

Mr.  WHITTEN.  That  is  correct. 

Mr.  MICHEL.  And  that  would  in- 
clude the  Commodity  Credit  Corpora- 
tion. 

Mr.  WHITTEN.  Yes. 

Mr.  MICHEL.  Mr.  Speaker,  with 
that,  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi [Mr.  Whitten]? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  do  I  under- 
stand that  what  we  are  doing  here  is 
passing  this  bill  by  unanimous  con- 
sent? 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  WALKER.  And  how  much 
money  is  involved  in  the  bill  that  we 
are  passing  by  unanimous  consent? 

Mr.  WHITTEN.  There  is 
$3,935,000,000,  This  is  to  the  Commod- 
ity Credit  Corporation,  which  will  go 
into  the  coffer.  It  does  not  mean  that 
it  will  be  spent.  It  makes  it  available  to 
meet  the  obligations  of  the  Commodi- 
ty Credit  Corporation. 

May  I  say  to  my  colleague  that  in 
addition  to  the  appropriation  which 
we  make  here,  the  Corporation  is  enti- 
tled to  use  any  funds  that  it  receives 
from  sales.  This  is  a  $25  billion  Corpo- 
ration. This  is  the  amount  requested 
by  the  Bureau  of  the  Budget.  It  is  an 
amount  that  the  House  passed  by 
overwhelming  vote  in  the  supplemen- 
tal. The  need  as  we  have  pointed  out 
now  is  that  these  obligations  are  al- 
ready incurred.  They  have  been  pro- 
hibited from  paying  them  because  the 
Corporation  at  present  has  spent  all  it 
is  allowed  under  the  law. 

Mr.  WALKER.  Mr.  Speaker,  this 
gentleman  understands  that,  but  we 
are  talking  about  $3.9  billion  and  we 
are  talking  about  passing  by  unani- 
mous consent. 

I  would  ask  the  gentleman  whether 
or  not.  given  the  obligations  that  the 
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CCC  has.  whether  or  not  we  could  not 
have  a  more  limited  bill  that  would  get 
us  over  a  period  of  the  next  2  weeks  or 
so,  so  that  we  could  get  by  that  with- 
out passing  a  $3.9  billion  bill.  We  have 
done  that  on  several  occasions  in  the 
past  when  we  have  reached  this  kind 
of  impasse. 

I  am  wondering  why  we  have  to  get 
the  whole  amount  here  this  evening. 
Why  not  just  give  us  a  limited  amount 
of  money''  That  would  continue  to  put 
the  pressure  on  that  we  think  is  neces- 
sary to  get  us  a  supplemental  appro- 
priation bill,  rather  than  passing 
nearly  $4  billion  worth  of  spending  at 
a  late  hour  by  unanimous  consent 
here  on  the  House  floor. 

Mr  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  the  Commodity  Credit  Corpo 
ration,  as  the  gentleman  knows,  is  a 
Government  corporation  organized  to 
do  a  wide  variety  of  things. 

This  IS  a  case  of  making  available 
the  same  amount  of  money  recom- 
mended by  the  Office  of  Management 
and  Budget,  passed  by  the  House  over- 
whelmingly, passed  by  the  Senate 
overwhelmingly.  It  is  a  corporation 
where  many,  many  obligations  fall 
due,  so  we  are  trying  to  restore  the 
capital  impairment  as  requested  by 
OMB  so  that  it  may  carry  out  the  obli- 
gations that  the  law  gives  under  its 
charter. 

Mr.  WALKER.  The  gentleman  from 
Pennsylvania  is  thoroughly  aware  of 
that,  but  my  point  is  simply  that  we 
are  coming  here,  we  are  going  to  do 
the  whole  thing  by  unanimous  con- 
sent. It  seems  to  me  that  we  could 
have  come  forward  if  we  wanted  to  do 
It  by  unanimous  consent  with  a  far 
more  limited  kind  of  bill  that  would 
get  us  past  this  impasse  and  get  us 
psist  the  immediate  problem  without 
doing  everything  that  OMB  and  the 
agencies  want  to  do  in  one  fell  swoop 
late  in  the  evening  by  unanimous  con- 
sent. 

Mr.  FOLEY  Mr.  Speaker,  will  the 
gentleman  yield  to  me' 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  hope 
that  the  request  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee will  be  granted.  As  the  chair- 
man has  said,  the  House  has  adopted 
this  overwhelmingly,  as  has  the 
Senate.  This  is  not  an  item  that  would 
be  subject  to  any  difference  in  confer- 
ence. 

We  are  at  a  point  where  the  funding 
of  the  CCC  has  reached  a  critical 
point.  If  we  were  in  conference,  this 
matter  would  be  resolved  and  will  be 
resolved  exactly  as  the  chairman  of 
the  Appropriations  Committee  is  re- 
questing. 


It  is  of  great  importance  to  Members 
from  rural  areas  on  both  sides  of  the 
House,  and  I  am  sure  the  gentleman 
from  Pennsylvania  will  find  that  all 
those  on  his  side  of  the  aisle  who  rep- 
resent rural  and  agricultural  districts 
would  entreat  him  tonight  not  to  in- 
terrupt this  request  and  not  to  put 
further  strain  on  the  already  very 
fragile  condition  of  the  CCC. 

Mr.  WALKER.  Mr.  Speaker.  I  do  not 
think  the  gentleman  is  understanding 
what  this  gentleman  is  saying.  I  un- 
derstand that  we  are  up  against  a 
crisis.  It  is  partially  a  cnsis  that  we 
created  for  ourselves,  combined  in 
both  Houses  of  Congress.  We  have  cre- 
ated that  crisis  because  we  cannot 
agree  on  matters  around  here  and  so 
then  what  we  do  is  we  come  up  with 
piecemeal  solutions  which  we  then  run 
through  here  by  unanimous  consent. 

My  question  is.  Why  could  we  not 
have  come  in  here  with  a  more  limited 
request  that  takes  care  of  the  immedi- 
ate crisis  at  this  moment  so  that  we 
continue  to  have  the  pressure  on  the 
committee  to  get  us  a  full  supplemen- 
tal appropriation  bill,  rather  than 
taking  this  piecemeal  approach''  That 
IS  my  question. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  answer 
is  that  the  Congress  has  already  decid- 
ed on  this  amount  in  both  bodies.  The 
gentleman  has  voted  for  it  and  so  has 
everyone  else. 

Mr.  WALKER.  I  do  not  think  this 
gentleman  did. 

What  I  am  saying  to  the  gentleman 
IS  that  is  partly  the  point  that  this 
gentleman  is  making.  I  am  concerned 
about  the  process  we  are  using.  We  are 
talking  about  $4  billion  here  by  unani- 
mous consent. 

Mr.  TRAXLER.  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr  TRAXLER.  Mr  Speaker,  to  re- 
spond to  the  specific  point  of  the  gen- 
tleman, I  hope  this  will  help  him.  The 
gentleman  may  not  like  this  answer. 

The  probabilities  are  that  this  sum 
of  money  will  get  us  into  August.  I  am 
sure  the  gentleman  appreciates  that. 

Mr.  WALKER.  Well,  the  point  of 
this  gentleman  is  that  I  think  a 
number  of  us  would  like  to  see  the 
entire  matter  resolved  by  August,  so 
the  gentleman  has  answered  my  ques- 
tion. 

Why  do  we  not  just  come  up  with  an 
amount  of  money  that  gets  us  through 
here  for  the  next  week  or  so  and  keep 
pressure  on  the  committee  to  act? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, this  is  the  amount  of  money  that 
was  requested  by  the  administration, 
by  the  Department  of  Agriculture, 
through  OMB.  I  do  not  think  our  com- 


mittee can  tell  you  just  what  is  obli- 
gated to  be  spent  immediately.  There 
is  a  large  sum  of  this  that  will  go  out 
in  the  next  week.  It  may  all  go  out.  We 
do  not  really  know.  I  do  not  think  we 
have  that  information,  nor  did  we  ask 
for  it.  because  it  was  requested  by  the 
administration. 

The  point  that  the  whip  is  making  is 
the  fact  that  it  is  requested.  It  has  al- 
ready been  passed  by  the  House.  This 
is  going  to  come  out  of  the  supplemen- 
tal when  we  finally  get  over  there. 
This  is  an  advance. 

Why  do  it  piecemeal,  just  as  the  gen- 
tleman is  talking  about  piecemeal, 
why  do  it  piecemeal?  Let  us  do  it  this 
way.  It  will  come  out  of  that  supple- 
mental appropriation.  It  will  reduce 
the  supplement.'!  by  that  amount  of 
money.  Instead  of  piecemeal,  we  do  it 
all  in  one  package. 

Mr.  WALKER.  Well.  I  understand 
what  all  these  gentlemen  are  saying  to 
me  here.  The  point  is  that  because  the 
way  the  rules  of  the  House  are  struc- 
tured we  cannot  fully  discuss  this 
matter.  This  gentleman  understands 
what  I  am  being  told,  that  there  are 
lots  of  authorization  amendments  that 
have  been  put  in  by  the  other  body. 

What  I  am  saying  is  that  I  think 
there  are  a  number  of  Members  of  the 
other  body  who  are  also  extremely 
concerned  about  the  emergency 
nature  of  the  CCC. 

D  1730 

And  if.  in  fact,  we  put  some  kind  of 
pressure  there,  that  you  might,  in  fact, 
get  the  other  body  to  be  a  little  bit 
more  responsive  to  get  us  toward  a 
more  reasonable  bill.  If  we  have  no 
pressure,  you  are  not  going  to  get 
there. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi-   

Mr.  WHITTEN.  I  presume  I  should 
have  asked  leave  to  lift  from  the  pend- 
ing supplemental  this  item,  because 
this  is  what  we  do.  It  has  been  adopted 
by  both  the  House  and  the  other  body 
by  an  overwhelming  vote.  What  we  are 
doing  is  asking  to  bring  this  one  item 
forward  because  of  the  immediate  situ- 
ation which  it  faces. 

Now  let  me  explain  the  way  the  cor- 
poration is  set  up.  It  is  set  up  to 
handle  many,  many  things.  You  need 
to  do  this  expeditiously  because  it  has 
authority  to  buy  and  sell  and  do  all  of 
these  other  things.  But  the  money  it 
has  is  not  spent  except  where  there  is 
an  obligation  which  is  incurred,  and  it 
is  not  withdrawn  from  the  Treasury 
until  they  actually  spend  it.  So  the 
fact  is  that  the  authority  is  here,  and 
the  money  we  spend  only  is  required 
by  the  law  by  the  Commodity  Credit 
Corporation  and  will  not  come  out  of 
the  Treasury  until  it  does  spend  it. 


So  they 
can  meet 
may  arise, 
have  aires 
now  or  els 
tions  unde 

Mr.  WAI 
tleman  coi 
the  gentle 
told  me,  t 
am  hearir 
about  the i 
get  done 
wants  don( 

There  is 
the  pressu 
are  we  goii 
next  time 
the  food  s 
bring  that 
kind  of  pre 

Mr.  WH 
gentleman 
the  pressu 
the  pressu 
advantage 
are  owed  tl 

Mr.  WAI 
claim  my  t 

Mr.  WH: 
need  any  j 
of  anybod 
needs  pres 

Mr.  WA 
suggesting 
good  comp 
with  enoui 
solution  fc 
then  we  ca 
get  this  th 

But  the 
whole  loal 
what  this  ( 
do  it  by  u 
in  the  day. 

Mr.  MY] 
er.  will  the 

Mr.  WAI 
the  gentlei 

Mr.  MY] 
er.  I  can  5 
coming  fn 
keep  some 
will  keep  s 
However,  i 
us,  unfort 
how  much 
poration  vi 
obligationf 
may  have 
that  will  o 
cannot  m 
they  have 
passed. 

I  agree  ( 
man,  and 
the  time  i 
have  foun 
vised  this. 

Mr.  WAI 
any  chanc 
will    have 
unanimous 

Mr.  MYI 
man  is  cod 


July  18,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19673 


inderstand 
?  saying  to 
ecause  the 

are  struc- 
scuss  this 
iderstands 

there  are 
nents  that 
rr  body. 
It  I  think 
Ders  of  the 
extremely 
emergency 


?aker,    will 


ly  the  cor- 
set up  to 
You  need 
ause  it  has 
td  do  all  of 
?  money  it 
re  there  is 
red.  and  it 
!  Treasury 
it.  So  the 
i  here,  and 
is  required 
lity  Credit 
)me  out  of 
lend  it. 


So  they  need  some  capital  so  they 
can  meet  their  requirements  as  they 
may  arise,  and  a  whole  lot  of  them 
have  already  risen.  We  need  to  act 
now  or  else  we  default  on  our  obliga- 
tions under  existing  law. 

Mr.  WALKER.  I  agree  with  the  gen- 
tleman completely.  I  agree  with  what 
the  gentleman  from  Mississippi  has 
told  me,  the  point  being  that  what  I 
am  hearing  all  of  the  time  here  Is 
about  the  need  for  pressure  in  order  to 
get  done  everything  that  everybody 
wants  done. 

There  is  no  pressure  if  we  can  take 
the  pressure  out  of  the  equation.  So 
are  we  going  to  come  in  piecemeal  the 
next  time  that  we  have  pressure  on 
the  food  stamps,  or  are  we  going  to 
bring  that  back  here  under  the  same 
kind  of  provision? 

Mr.  WHITTEN.  I  would  say  to  the 
gentleman  I  do  not  know  that  we  need 
the  pressure.  I  certainly  do  not  need 
the  pressure,  and  we  should  not  take 
advantage  of  the  American  people  who 
are  owed  this  money. 

Mr.  WALKER.  Once  again,  I  will  re- 
claim my  time. 

Mr.  WHITTEN.  I  do  not  feel  that  I 
need  any  pressure,  and  I  do  not  know 
of  anybody  on  the  conference  that 
needs  pressure. 

Mr.  WALKER.  Once  again,  I  was 
suggesting  to  the  gentleman  that  a 
good  compromise  might  be  to  come  up 
with  enough  money  for  an  immediate 
solution  for  the  next  week  or  so,  and 
then  we  can  see  whether  or  not  we  can 
get  this  thing  resolved. 

But  the  gentleman  is  asking  for  the 
whole  loaf  at  one  time,  and  that  is 
what  this  gentleman  is  objecting  to,  to 
do  it  by  unanimous  consent  here  late 
in  the  day. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  can  see  where  the  gentleman  is 
coming  from,  and  it  is  good  logic  to 
keep  some  pressure  on,  and  I  say  we 
will  keep  some  pressure  on  this  thing. 
However,  no  one  in  this  body  can  tell 
us,  unfortunately,  at  this  point  just 
how  much  the  Commodity  Credit  Cor- 
poration will  need  to  pay  its  present 
obligations,  and  in  the  next  few  days  it 
may  have  to  make  other  commitments 
that  will  obligate  it.  But,  of  course,  we 
cannot  make  the  obligation  unless 
they  have  the  appropriations  already 
passed. 

I  agree  completely  with  the  gentle- 
man, and  maybe  the  other  body,  by 
the  time  it  gets  there  tomorrow,  will 
have  found  this  information  and  re- 
vised this.  I  do  not  know. 

Mr.  WALKER.  But  we  will  not  have 
any  chance  to  react  to  it,  because  we 
will  have  sent  it  through  here  by 
unanimous  consent. 

Mr.  MYERS,  of  Indiana.  The  gentle- 
man is  correct. 


Mr.  WALKER.  And  I  am  just  not 
certain  that  that  is  the  manner  in 
which  we  should  proceed. 

I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FUNDING  FOR  THE  COMMODITY 
CREDIT  CORPORATION 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  to  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  wonder 
if  the  gentleman  from  Pennsylvania 
would  consider  that  this  is  a  problem 
that  affects  farmers  throughout  the 
United  States.  I  think  it  would  be  an 
extraordinarily  unfortunate  thing  for 
a  bill  that  has  been  passed  in  the 
House  and  in  the  other  body  in  exact- 
ly the  same  amount,  without  any  vari- 
ation at  all,  not  to  be  able  to  go  for- 
ward tonight  on  the  assumption  that 
we  are  passing  a  bill  by  unanimous 
consent.  We  are  not  passing  a  $3.9  bil- 
lion bill  by  unanimous  consent.  In 
fact,  we  are  just  ratifying  what  the 
House  and  the  other  body  have  al- 
ready done  by  a  large  majority. 

At  a  time  when  agriculture  is  in  very 
grave  difficulty  throughout  the  coun- 
try, with  many  regions  probably  in 
more  serious  trouble  than  ever  before 
in  my  experience  in  the  Congress,  if 
not  my  lifetime,  it  would  be  extremely 
unwise  to  take  a  chance  shorting  the 
Commodity  Credit  Corporation  and  at- 
tempting to  hold  this  agency  hostage. 
I  would  plead  with  the  gentleman 
from  Pennsylvania,  as  I  know  his  col- 
leagues on  the  Republican  side  that 
represent  agricultural  districts  would 
reconsider  this  position.  It  will  not 
help.  It  will  not  advance  the  interests 
of  the  bill  itself,  but  it  will  perhaps 
place  in  serious  jeopardy  the  agricul- 
tural interests  of  this  country,  repre- 
sented by  both  sides  of  the  aisle  here. 

In  a  few  minutes  I  am  going  to  be 
meeting  with  the  Secretary  of  Agricul- 
ture, and  I  know  that  he  is  deeply  con- 
cerned about  this  issue. 


FUNDING  OF  THE  COMMODITY 
CREDIT  CORPORATION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Washington 
[Mr.  Foley]  whether  the  gentleman  is 
aware  of  what  figure  would  be  the 
proper  figure  to  keep  the  Commodity 
Credit  Corporation  going  without 
passing  by  unanimous  consent  the 
entire  amount  of  $3  billion?  What  is 
necessary  to  keep  the  CCC  going  by 
itself?  Is  the  entire  $3  billion  neces- 
sary? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  That  is  for  the  Com- 
modity Credit  Corporation. 

Mr.  GEKAS.  I  understand  that  they 
requested  that,  but  I  understand  to 
keep  it  going  for  Einother  extended 
period  so  that  we  do  not  get  bogged 
down  here  tonight  is  what  I  am 
saying. 

Mr.  FOLEY.  I  do  not  know  that  that 
figure  is  available. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  May  I  say  that  this 
is  a  $25  billion  corporation.  It  has 
many,  many  obligations. 

We  restore  the  capital  impairments 
as  they  arise,  and  I  have  a  note  here 
from  the  Department  of  Agriculture 
where  they  are  incurring  obligations 
around  $100  million  a  day  under 
present  conditions.  So  I  think  the 
money  is  badly  needed,  to  have  it  on 
hand,  to  meet  the  obligations  of  the 
Corporation,  and  I  would  urge  my 
friend  from  Permsylvania  to  think 
about  the  folks  to  whom  this  money  is 
owed,  and  let  this  go  ahead. 

May  I  say  again  that  this  is  just  a 
lifting  out  of  the  conference  of  this 
one  item  at  the  same  amount,  and  the 
restrictions  on  the  Commodity  Credit 
Corporation  will  govern.  But  let  them 
go  ahead.  I  am  advised  by  the  Depart- 
ment that  the  money  is  necessary. 

Mr.  GEKAS.  If  I  may  reclaim  my 
time,  it  seems  that  the  gentleman 
from  Pennsylvania  would  be  willing  to 
withdraw  his  objection  if  we  were  able 
to  amend  here  now,  if  it  is  possible, 
the  figure  downward  to  allow  the  CCC 
to  be  funded  for  a  reasonable  period 
for  the  next  month  or  so.  without  re- 
sorting to  a  unanimous-consent  re- 
quest for  the  entire  $3  billion. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GEKAS.  Certainly  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  We  all  rec- 
ognize that,  but  no  one  on  this  floor  or 
the  committee  caui  tell  you  what  that 
dollar  amount  is.  We  can  only  accept 
what  the  CCC  asked  for.  This  was  the 
amount. 

Whether  they  need  all  of  it  tomor- 
row, or  next  week,  we  cannot  say.  No 
one  can  tell  you  what  it  is.  At  least  not 
to  my  knowledge,  and  that  is  why  we 
are  offering  this  request. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  My  guess  is  that  $1 
billion  would  probably  get  them 
through  the  weekend.  And  you  know 
what  I  am  talking  about  is  the  fact 
that  the  procedure  we  are  using  here 
just  is  not  a  right  procedure. 
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The  point  has  been  made  that  both 
Houses  have  voted  overwhelmingly 
here.  Why  not.  why  not  do  a  $1  billion 
bill  and  then  come  back  next  week, 
and  we  will  have  a  vote  on  it.  Let  us 
vote  on  $2.9  billion  sometime  next 
week,  and  bring  it  out  here  on  the 
floor  where  we  can  have  a  vote  on  it 
and  do  it  under  the  regular  process, 
and  find  out  if  this  is  the  direction  the 
House  wants  to  go. 

To  come  in  here  late  this  evening 
with  a  $4  billion  request  by  unanimous 
consent.  I  just  do  not  think  it  is  the 
right  way  to  proceed. 

I  think  that  we  could  resolve  the  im- 
passe. That  is  what  I  have  been  saying 
all  the  way  along.  And  I  would  hope 
that  the  gentleman  would  simply 
amend  his  bill,  put  the  new  figure  in 
It.  and  we  can  pass  it  here  and  I  will 
not  object. 

PARH.AMENT.^RY  INQUIRY 

Mr.  GEKAS.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  G.EKAS.  Mr.  Speaker,  is  it  possi- 
ble to  amend  the  present  requested  $3 
billion  downward  to  $1  billion  by 
unanimous  consent? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
that  the  chairman  of  the  Committee 
on  Appropriations.  Mr.  Whitten. 
could  offer  an  amendment  to  the  joint 
resolution,  if  it  is  considered,  or  he 
could  offer  a  different  joint  resolution 
by  unanimous  consent. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, the  problem  is.  and  I  see  exactly 
where  the  gentleman  is  coming  from 
and  I  do  not  disagree,  except  that  we 
do  not  know.  Unfortunately  we  do  not 
know  what  the  right  answer  is;  $1  bil- 
lion might  be  very  inadequate,  we  do 
not  know. 

But  we  are  going  to  need  it  sometime 
in  the  very  near  future,  we  know  that. 

Mr.  GEKAS.  The  $1  billion  would 
certainly  carry  us  to  Monday,  would  it 
not'  Therefore,  that  seems  to  be  a 
good  compromise.  The  gentleman 
from  Pennsylvania  would  withdraw 
his  objection,  and  we  could  proceed, 
and  we  can  come  back  here  on 
Monday  and  do  this  exercise  all  over 
again. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  The  problem  we  have 
here  is  whatever  we  pass  here  I  am 
Just  informed  is  probably  going  to  be 
referred  to  the  committee  in  the  other 
body  anyhow.  That  is  the  information 
I  have. 

So  at  the  very  least,  what  we  do, 
what  we  ought  to  do  if  we  are  doing  it 


by  unanimous  consent,  is  to  do  it  for  a 
minimal  amount  that  we  think  will  get 
us  through  the  weekend,  and  as  I  say. 
I  will  accept  that,  and  I  will  not  object 
to  a  bill  that  has  a  $1  billion  figure  in 
it.  figuring  that  that  $1  billion  for  one 
weekend  is  probably  enough  to  sustain 
it. 

Z:  1740 

Mr.  MYERS  of  Indiana.  Does  the 
gentleman  realize  that  this  is  not  an 
outlay'  This  is  not  money'  This  is 
budget  authority  we  are  talking  about, 
not  an  outlay. 

Mr.  GEKAS.  Whatever  it  is.  what- 
ever It  is  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  objected. 

What  we  are  trying  to  arrive  at  is  a 
figure  to  which  he  would  not  object. 
Therefore,  to  expedite  the  business  of 
the  House  we  asked  the  chairman  of 
the  Committee  on  Appropriations  to 
amend  his  request  down  to  $1  billion 
and  we  can  reconvene  here  on  Monday 
or  Tuesday  and  do  the  rest  of  the  ex- 
ercise. 

Mr.  WHITTEN.  Mr.  Speaker,  under 
the  circumstances,  and  I  want  to  say 
here  that  we  will  not  .save  a  dime,  but 
in  order  to  gel  along  I  will  ask  unani- 
mous consent  to  change  the  figure  to 
$1  billion  to  satisfy  the  gentleman 
from  Pennsylvania. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  AGRICULTURE. 
FISCAL  YEAR  1985 

Mr.  WHITTEN.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  342)  making 
an  urgent  supplement  appropriation 
for  the  fiscal  year  ending  September 
30.  1985,  for  the  Department  of  Agri- 
culture, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 

H  J   Res   342 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assernbled.  That  the  following 
sum  IS  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwi.sp  appropriated, 
for  the  fiscal  .vear  endmsi!  September  30. 
1985.  namely 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

reimbursement  for  net  realized  losses 

For  an  additional  amount  to  reimburse 
the  Commodity  Credit  Corporation  for  net 
realized  losses  sustained,  but  not  previously 
reimbursed,  pursuant  to  the  Act  of  August 
17.  1961  15  U.S.C.  713a-ll.  713a/12). 
$1,000,000,000 


•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  today  in  support  of  House  Joint 
Resolution  342  to  provide  emergency 
supplemental  appropriations  for  the 
continuing  operation  of  the  Commodi- 
ty Credit  Corporation.  The  American 
farmer  is  suffering  under  economic 
conditions  not  seen  in  this  country 
since  the  days  of  the  Great  Depres- 
sion. Rates  of  bankrupcy  in  districts 
like  my  own  in  Arkansas  are  at  levels 
among  the  highest  in  history. 

Farmers  are  desperate.  Mr.  Speaker. 
I  believe  it  is  the  role  of  Government 
first  of  all  to  help  people— people  who 
serve  this  country  by  producing  food 
which  feeds  the  world.  We  are  a 
nation  which  must  learn  to  live  within 
Its  means.  However,  we  are  also  a 
nation  whose  Government  has  suc- 
ceeded, because  of  its  compassion  and 
concern  for  its  people.  Americans  can 
be  proud  of  the  work  of  the  CCC.  It  is 
one  of  those  agencies  of  Government 
which  has  strengthened  our  Nation, 
by  investing  in  our  people.* 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
whip  the  program  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  whip. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  have  concluded  the 
program  for  the  week  and  it  will  be  my 
intention  after  announcing  the  pro- 
gram to  seek  unanimous  consent  to 
meet  on  Monday  next. 

On  Monday  we  will  consider  six  bills 
under  suspension  of  the  rules  with  all 
votes  ordered  on  any  suspensions  post- 
poned until  Tuesday.  July  23.  The  six 
bills  under  the  suspensions  are: 

H.R.  729,  Panama  Canal  Act  amend- 
ments re  procedures  for  vessel  damage 
claims  in  the  canal; 

H.R.  1602,  SEC— Securities  and  Ex- 
change Commission  authorizations  for 
fiscal  year  1986  and  1987; 

H.R.  1603.  Shareholder  Communica- 
tions Act  of  1985; 

H.R.  1802.  employment  security  for 
veterans  in  certain  civil  service  posi- 
tions; and 

H.R.  2455.  Hate  Crime  Statistics  Act. 

Also  we  will  take  up  the  bill.  H.R.  8. 
the  Water  Quality  Renewal  Act.  under 
an  open  rule.  1  hour,  with  general 
debate  only  taking  place  on  Monday. 
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Mr.  MICHEL.  If  I  might  interrupt 
the  gentleman,  he  mentioned  six  bills 
under  suspension.  Was  that  just  a 
typo?  There  are  really  only  five? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. I  misspoke.  There  are  five  bills 
under  suspension  of  the  rules  at  the 
present  time. 

I  thank  the  gentleman  for  that  cor- 
rection. 

Mr.  Speaker,  on  Tuesday.  July  23, 
the  House  will  meet  at  noon.  It  is  a 
suspension  calendar  day  but  no  sus- 
pensions are  currently  planned  for 
Tuesday. 

We  will  have  recorded  votes  on  those 
suspensions  debated  on  Monday,  July 
22.  and  the  bill  H.R.  3011,  Interior  ap- 
propriations fiscal  year  1986,  subject 
to  a  rule  being  granted. 

On  Wednesday  and  the  balance  of 
the  week  we  will  meet  at  10  a.m.  and 
consider  the  following  unnumbered 
H.R.  bills: 

The  Housing  and  Urban  Develop- 
ment appropriations,  the  Agriculture 
appropriations  and  the  Treasury  De- 
partment appropriations  fiscal  year 
1986.  Also  to  be  considered  are  H.R. 
1409,  the  Military  Construction  au- 
thorizations for  fiscal  year  1986  under 
an  open  rule.  2  hours  of  debate;  and 
H.R.  8.  the  Water  Quality  Renewal 
Act  on  which  we  will  complete  the 
general  debate  having  been  completed 
on  Monday,  July  22. 

Mr.  Speaker,  this  announcement  is 
made  subject  to  the  usual  reservations 
that  conference  reports  may  be 
brought  up  at  any  time  and  additional 
program  may  be  announced  later. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 


ADJOURNMENT  TO  MONDAY, 
JULY  22,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourns  to 
meet  at  12  o'clock  noon  on  Monday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  being  no  objection. 


DISPENSING      WITH      CALENDAR 
WEDNESDAY  RULE  ON 

WEDNESDAY  NEXT 

Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes 
day  rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 


DESIGNATION  OF  THE  HONORA- 
BLE THOMAS  S.  FOLEY  TO  ACT 
AS  SPEAKER  PRO  TEMPORE 
UNTIL  JULY  23,  1985 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker  of  the 
House  of  Representatives: 

Washington,  DC. 

July  18.  1985. 

I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
July  23.  1985. 

Thomas  P.  O'Neill,  Jr.. 

Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  designation  of  the 
gentleman  from  Washington  is  accept- 
ed. 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
ALEXANDER.   Mr.   Speaker,   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  one  legislative  day  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  342  previously 
considered  and  passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mrs.  BOGGS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Louisiana? 

There  was  no  objection. 


HOUSE  WEDNESDAY  GROUP  EX- 
POSES HOLLOW  SAVINGS  FIG- 
URES IN  BUDGET  PROPOSALS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  CLINGER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  our 
colleagues,  particularly  those  serving 
as  conferees  on  the  budget,  an  article 
by  Jodie  Allen  which  appeared  in 
Tuesday's  Washington  Post. 

This  article,  which  draws  upon  the 
research  conducted  by  the  House 
Wednesday  Group,  which  I  currently 
chair,  dramatically  exposes  some  of 
the  hollow  savings  figures  behind  the 
optimistic  reductions  of  both  budget 
proposals. 

At  this  critical  juncture  in  the 
budget  process,  we  must  confront  the 
deficit  issue  directly  and  honestly.  It 
makes  little  sense  for  Congress  to 
produce  a  budget  rife  with  hokum.  By 


this  I  mean  deficit  reductions  which 
include  over  $12  billion  in  savings 
through  such  specious  proposals  as  re- 
forming Government  contracting.  As 
Ms.  Allen  rightly  points  out,  such 
slight  of  hand  policies  mean  we  will 
likely  produce  less  than  half  of  the 
spending  restraint  we  all  believe  needs 
to  be  achieved.  This  approach  ulti- 
mately fools  no  one,  and  has  been  re- 
ferred to  as  "a  default  on  responsibil- 
ity." 

Mr.  Speaker,  I  recommend  this  arti- 
cle to  all  of  our  colleagues  and  I  in- 
clude  it   and   the  Wednesday   Group 
report  as  part  of  the  Record. 
[Memorandum] 
The  House  Wednesday  Group, 
Washington,  nc,  June  27,  1985. 
To:  WG  Members. 
Prom:  Steve  Hofman. 
Re:  FY  '86  Budget  Resolution. 

Attached,  for  your  information,  in  a  com- 
parison of  the  proposed  spending  reduc- 
tions—over and  above  reductions  achieved 
by  a  general  freeze— contained  in  the  House 
and  Senate  budget  resolutions. 

Prepared  by  Michael  Bopp  of  the  WG 
staff,  this  data  should  be  useful  to  you  in 
examining  whatever  product  eventually 
emerges  from  the  House-Senate  budget  con- 
ference. 

The  following  sources  were  used  in  pre- 
paring this  summary:  Congressional  Quar- 
terly for  the  House  proposal;  CRS  and  the 
Senate  Budget  Committee  for  the  Senate 
proposal;  WG  staff  for  numerous  overall 
totals  in  both  proposals. 
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[From  the  Washington  Post.  July  9.  19851 

Deficits:  The  Default  Solution 

(By  Jodie  T.  Allen) 

Want  to  know  a  fast  way  to  get  rid  of  the 
federal  deficit  once  and  for  alP  Default  on 
the  national  debt. 

Think  of  the  benefits.  Right  away— with 
out  cutting  one  program  or  raising  one  tax  — 
the  current  budget  would  be  almost  in  bal- 
ance That's  because  a  single  item— interest 
on  past  debt— will  cost  the  government 
nearly  $150  billion  in  the  next  year  alone. 
The  way  things  are  going,  by  1990  annual 
interest  costs  will  reach  $230  billion. 

Defaulting  would  wipe  out  this  big  budget 
Item  in  one  fell  swoop.  Getting  rid  of  the  re- 
maining $60  billion  or  $70  billion  deficit  pro- 
jected for  next  year  ought  to  be  easy  with  a 
little  trimming  back  of  defense  and  a  tuck 
here  or  there  in  the  domestic  budget 

This  is  no  stopgap  solution.  Defaulting 
would  not  only  put  the  current  budget  in 
balance,  it  would  absolutely  ensure  that  the 
federal  government  would  never  run  a  defi- 
cit again. 

It  would  do  this,  moreover,  without  any 
need  for  a  constitutional  amendment,  a  line- 
item  veto  or  even  a  congressional  budget 
process  That's  because  no  investor  would 
ever  again  buy  a  federal  note  or  bond.  It's 
what  you  might  call  a  "supply-side"  solu- 
tion. No  supply  of  money  to  borrow,  no  way 
to  fall  in  to  debt. 

The  naysayers  and  hand  wringers  will  say 
that  so  simple  a  solution  will  never  work. 
The  banks  and  other  holders  of  government 
bonds  will  put  up  a  fuss  about  having  assets 
wiped  out.  The  Eurobond  markets,  which 
have  provided  so  many  new  buyers  for  our 
government  debt,  will  go  into  a  tizzy.  Latin 
American  debtors  may  start  talking  again 
about  defaulting  on  their  own  piles  of  debt 
But  no  one  ever  said  that  balancing  the  fed 
eral  budget  was  going  to  be  easy 

Is  this  a  serious  plan?  Of  course  not  But 
neither  is  what  Congress— or  for  that 
matter,  the  administration -has  been  doing. 
The  trouble  isn't  .simply  that  the  budget 
conferees  threw   up  their  hands  in  despair 
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before  taking  off  for  a  prolonged  celebra- 
tion of  American  political,  if  not  fiscal,  inde- 
pendence. The  trouble  is  that  even  as  they 
get  back  to  business,  the  course  they're  on 
doesn't  lead  far. 

Both  Senate  and  House  have  proudly  pro- 
duced budget  resolutions  that,  they  claim, 
will  save  "  more  than  $50  billion  next  year 
and  put  the  federal  budget  on  a  safe  course. 
But  there  is  a  great  deal  less  to  those  claims 
than  makes  the  headlines. 

The  House  Wednesday  Group,  composed 
of  moderate  Republicans,  has  thoughtfully 
laid  out  the  actual  program  cuts  called  for 
by  each  resolution.  Discount  program  cuts 
so  vaguely  specified  that  there  isn't  a 
chance  there  would  actually  be  made  such 
as  the  $400  million  in  "unspecified  cuts"  in 
"General  Governrrent  ":  simple  bookkeeping 
subterfuges,  such  a  shifting  export  loans 
off  budget;  and  widely  inflated  estimates 
(savings  billions  by  reducing  government 
contracting  or  Improving  customs  service 
operations). 

Be  generous:  Do  not  delete  such  polically 
difficult  measures  as  reforming  veterans' 
health  care,  dismantling  Amtrak,  or  making 
big  cuts  in  highway  aid  programs.  Leave  in 
unspecified  savings  of  billions  from  farm 
programs  despite  the  fact  that  farm  bill 
conferees  have  been  deadlocked  for  months 
and  support  costs  are  climbing. 

And  still  the  expected  savings  amount  to  a 
hill  of  beans— at  most  $15  billion  in  the 
House  plan  and  $24  billion  in  the  Senate, 
with  $7  billion  of  the  Senate's  savings 
coming  from  a  three-year  curb  on  Social  Se- 
curity and  other  retirement  programs  that 
some  key  House  Republicans  don't  even 
support.  These  savings  are  barely  enough  to 
cover  the  increases  in  actual  defense  spend- 
ing called  for  in  both  resolutions.  (Remem- 
ber that  those  defense  'cuts"  they  talk 
about  are  simply  reductions  in  still  bigger 
increases  wanted  by  the  Defense  Depart- 
ment.) 

Its  always  possible  that  Congress  might 
coalesce  beh.nd  a  plan  designed  along  the 
lines  of  the  one  being  pushed  by  moderate 
Senate  Republicans  and  Democrats.  It  calls 
for  real  cuts  in  some  domestic  programs,  re- 
straint on  defense  increases  and  a  needed 
boost  in  federal  revenues.  It  really  would 
make  permanent  inroads  in  the  deficit.  But 
adopting  It  would  require  political  courage 
and  statesmanlike  compromise  on  all  sides- 
scarce  quantities  in  political  life. 

With  congressional  elections  next  year 
and  the  start  of  presidential  campaigns  to 
follow,  this  may  be  the  best  chance  for  real 
progress  on  the  deficit  for  some  time  to 
come.  Some  people  may  Judge  that  progress 
no  more  likely  than  a  decision  to  default  on 
the  debt.  But  Congress  should  keep  in  mind 
that  in  action— or  fake  action— is  no  less  a 
default:  a  default  on  responsibility.  The  con- 
sequences, while  deferred,  may  ultimately 
be  even  more  catastrophic. 


BOSTON  GLOBE  GERSHWIN 
TRIBUTE  AHEAD  OF  ITS  TIME 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Monday,  the  House  passed  unanimous- 
ly House  Joint  Resolution  251,  legisla- 
tion to  award  congressional  gold 
medals  to  George  and  Ira  Gershwin 


for  their  outstanding  contributions  to 
American  music. 

I  am  happy  to  say  that  a  well-known 
publication,  the  Boston  Globe,  was 
way  ahead  of  its  time  when  it  printed 
an  editorial  tribute  to  Ira  Gershwin  on 
his  85th  BJiniversary  in  1981. 

It  is  appropriate  that  Congress  has 
recognized  the  Gershwins'  contribu- 
tions in  such  a  fitting  tribute,  and  I 
commend  the  Boston  Globe  for  its 
foresight.  I  submit  for  the  Record  the 
Boston  Globe  editorial. 

Ira  Gershwin  at  85 

In  time  the  Rockies  may  crumble,  Gibral- 
tar may  tumble,  but  the  songs  written  by 
the  Gershwins  are  here  to  stay,  built  in  the 
clay  of  genius  and  love.  Bom  85  years  ago 
today,  Ira  defined  love  and  laughter  for  gen- 
erations with  wit  and  words  as  his  brother 
did  with  music. 

The  brothers  first  worked  together  in 
1918  and  wrote  more  than  a  dozen  shows, 
movies  and  the  opera  "Porgy  and  Bess," 
before  their  collaboration  ended.  "Love  is 
Here  to  Stay,"  written  in  1937,  was  the  last 
song  George  and  Ira  wrote  together.  Six 
weeks  later,  George  was  dead  of  a  brain 
tumor  at  38. 

Like  many  of  their  songs,  it  was  at  first 
almost  cut  from  a  forgettable  show  ("The 
Goldwyn  Follies"  movie),  then  revived  art- 
fully (by  Gene  Kelly  in  "An  American  in 
Paris"  in  1951).  "The  Man  I  Love"  had  trou- 
ble cracking  a  final  Broadway  score  in  the 
1920s. 

The  son  of  Russian  immigrants,  Ira  grew 
up  in  New  York  and  worked  as  a  clerk  in  a 
Turkish  bath  and  treasurer  of  a  carnival. 
The  Gershwins  wrote  songs  determinedly 
American,  as  were  the  settings  of  their 
shows.  "Girl  Crazy"  in  1930  introduced 
Ethel  Merman  and  Ginger  Rogers,  along 
with  "Embraceable  'Vou,"  "I  Got  Rhythm" 
and  "Biding  My  Time. "  The  show  is  set  on  a 
dude  ranch  in  Arizona. 

This  week  also  marks  the  50th  anniversa- 
ry of  another  major  American  accomplish- 
ment. On  Dec.  8.  1981.  'Of  Thee  I  Sing  " 
opened  at  the  Majestic  Theatre  in  Boston. 
With  lyrics  by  Ira,  music  by  George  and  a 
script  by  George  S.  Kaufman  and  Morrie 
Ryskind.  It  was  the  first  musical  awarded  a 
Pulitzer  Prize.  "Of  Thee  I  Sing "  is  the 
stage's  most  durable  satire  on  American  pol- 
itics, with  the  befuddled,  anonymous— but 
immortal— Vice  President  Alexander 
Throttlebottom. 

When  the  opening  chorus  salutes  "Win- 
tergreen  for  President,"  saying  "He's  the 
man  the  people  choose/  Loves  the  Irish  and 
the  Jews,"  the  audience  knew  it  was  in  for 
something  different.  "Don't  they  know 
we're  kidding  love?"  the  mordant  Kaufman 
asked  of  the  favorable  audience  reaction. 
"We're  championing  love  and  the  audience 
knows  it"  George  Gershwin  replied. 

The  Gershwin  contribution  to  the  legend 
of  love  was  that  it  and  wit  were  compatible. 
Ira  Gershwin's  lyrics  rescued  love  from  the 
mooning-at-the-moon  earnestness  of  post- 
ragtime  popular  music.  He  was  a  precursor 
of  Cole  Porter  in  the  well-turned  interior 
rhyme. 

In  "Love  is  Sweeping  the  Country,"  love 
sweeps  "all  the  sexes  from  Maines  to  Texas" 
and  folks  "feel  that  passion  '1  soon  be  na- 
tional. "  In  "Nice  Work  If  You  Can  Get  It," 
written  for  Fred  Astaire,  love  is  firmly  de- 
fined: "The  only  work  that  really  brings  en- 
joyment/is the  kind  that  is  for  girl  and  boy 
meant." 


Ira  Gershwin  lives  in  Beverly  Hills,  a  don- 
nish, retiring  sort  unlike  his  gregarious 
brother  George.  In  1917,  Gershwin  was  pub- 
lished in  "The  Smart  Set"  by  H.L.  Mencken 
and  George  Jean  Nathan.  The  late  Oscar 
Levant  once  accused  him  of  being  an  eccen- 
tric. Ira  protested,  saying  he  was  one  of  the 
most  normal  people  in  Hollywood.  "Yes,  " 
Levant  replied,  "that's  what  makes  you  so 
eccentric." 

Ira  Gershwin  is  also  a  perfectionist.  He 
wrote  lyrics  for  a  tune  George  considered 
"Brahmsian,"  and  said  he  found  himself 
"wallowing  in  a  swamp  of  vague  general- 
ities."' The  song  was  a  hit.  but  that  didn"t 
stop  Ira  from  changing  the  original  title,  as 
he  wrote  later:  "'What  particularly  bothered 
me  was  the  injection  of  "right"  after  "Love 
Walked  In'— obviously  a  padding  word.  This 
I  deleted  from  the  title  when  the  song  was 
sent  to  the  publisher." 

After  George's  death,  he  worked  with 
Kurt  Weill,  Vernon  Duke  and  with  Harold 
Arlen  on  ""The  Man  That  Got  Away."  One 
of  his  most  popular  songs,  written  with 
Jerome  Kem,  is  "Long  Ago  and  Par  Away."" 
At  the  time,  Ira  saw  it  as  ""a  collection  of 
words  adding  up  to  very  little."" 

Ira  Gershwin's  titles  are  imbedded  in  the 
language  as  slogans  and  catchwords:  "'They 
All  Laughed,"  "It  Ain't  Necessarily  So," 
"Lets  Call  the  Whole  Thing  Off.'"  His 
phrases  are  rooted  in  the  world's  subcon- 
scious, as  evidenced  in  a  recent  interview  in 
a  Beirut  basement  with  the  unembraceable 
Yasser  Arafat.  The  Palestinian  guerrilla 
leader  used  a  Gershwin  phrase  to  describe 
the  proper  attitude  of  the  United  States  to 
Israel:  "Don't  be  a  naughty  baby." 

According  to  his  biographer,  Edward  Jab- 
lonski.  Gershwin  deliberately  mocked  his 
own  trade,  rhyming  "amorous"  and  "glam- 
orous" as  satire:  "What  Gershwin  accom- 
plished with  a  twinkle  in  his  eye,  countless 
imitators  attempted  in  dead  earnest."" 

Ira  Gershwin,  who  celebrates  his  birthday 
quietly  today,  seems  an  unusually  kind  man. 
The  only  unkind  remark  friends  can  remem- 
ber him  saying  came  after  an  uptown,  too- 
arch,  too-sophisticated  revue.  He  said  of  the 
lyrics.  "'They're  precious,  but  not  valuable." 

He  has  been  someone  to  watch  over  love. 
Ira  Gershwin  U  a  valuable  national  treas- 
ure. He  has  made  millions  seem  embrace- 
able.  He  has  struck  up  the  band  with  a  fas- 
clnatln"  rhythm  that  built  a  stairway  to  par- 
adise. 

His  birthday  tribute  should  come  from 
Richard  Rodgers.  who  summed  up  the 
Gershwin  legend  by  saying: 

■"  'S  Wonderful." 


D  1750 


Mr, 


ORDER  OF  BUSINESS 
MICHEL.   Mr.   Speaker.    I    ask 


unanimous  consent  that  my  special 
order  precede  the  special  order  of  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], That  Is  of  course  with  his  permis- 
sion and  assent. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  MICHEL.  Mr.  Speaker.  I  also 
ask  unanimous  consent  that  the  spe- 
cial order  of  the  gentleman  from  Illi- 
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nois      [Mr.      Madican]      immediately 
follow  my  special  order 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  Illinois'' 

There  was  no  objection. 


I.s 
the 


THE  MIA 

The  SPEAKER  pro  tempore    Under 
a  previous  order  of  the  House,  the  Ken 
tleman       from       Pennsylvania       [Mr 
Gekas]  is  recognized  for  5  minutes. 

Mr  GEKAS.  Mr.  Speaker.  I  want  to 
join  in  the  nationwide  concern  ex 
pressed  on  this  floor  and  in  many 
other  quarters  across  the  country  for 
our  missing  in  action  in  the  long  saga 
of  the  war  m  Vietnam. 

As  all  of  you  know,  there  are  special 
ceremonies  being  observed  throughout 
the  Nation  this  coming  weekend,  and  I 
want  to  add  to  the  Record  in  this  very 
tragic  situation  a  poem  that  I  humbly 
say  that  I  wrote  myself  back  in  1976. 
when  even  then,  10  years  ago.  we  were 
concerned  about  the  missing  in  action 
Here  we  are.    10  years  later,  still   be 
moaning  and  still  worried  about  that 
unsolved    situation,    and    it    behooves 
every  single  American  to  add   his  or 
her   voice  to   that   overwhelming   con 
cern. 

I  enter  into  the  Record,  then,  the 
poem  that  I  wrote  in  1976  on  the  miss- 
ing in  action: 

The  MIA 
The  MIA  IS  well  remembered  here 
By  us  who  hope  his  day  of  light  is  near 
We  believe  he's  waiting  patiently 
For  us  to  urge  the  world  to  set  him  free 
He  wants  us  all  to  know  his  whereabouts 
To  finally  erase  out  painful  doubts 
The  message  we  transmit  to  him  today 
Repeats  a  pledge  we  make  with  full  display 
Well  strive  with  all  the  vigor  in  this  land 
To  find  the  men  of  combat  s  lost  command 
Be  patient.  MIA.  another  night 
You  know  well  never  cease  the  lonely  fight 
So  long  aus  people  care  for  brothers  lost 
The  search  for  you  will  live  at  any  cost 


UMI 


INTRODUCTION  OF  H.R.  3035 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  am  today,  along  with  57  of  my 
colleagues,  introducing  the  Trade 
Emergency  and  Export  Promotion 
Act.  which  is  designed  to  deal  effec- 
tively but  fairly  with  the  growing 
emergency  over  the  U.S.  trade  deficit. 
The  bill  is  intended  to  make  it  a  na- 
tional priority  to  reverse  the  enormous 
shortfall  in  our  balance  of  trade 
which,  if  not  corrected,  will  undermine 
the  U.S.  economy,  destroy  the  Na- 
tions industrial  and  agricultural  base, 
reduce  our  standard  of  living,  and 
eventually  cause  great  harm  to  the 
world  trading  system  and  the  world 
economy  as  a  whole. 


In  order  to  prevent  these  inevitable 
consequences  of  current  policy,  the 
legislation  sets  forth  tough  new  meas- 
ures to  deal  with  the  three  primary 
causes  of  the  widening  trade  gap. 
which  are:  First,  the  overvalued  U.S. 
dollar:  second,  the  persistent  growth 
of  foreign  unfair  trade  barriers;  and 
third,  the  lack  of  a  coherent  U.S.  trade 
policy  These  measures  focus  on  the 
following:  The  urgent  need  for  strong 
Presidential  action  to  reduce  the  trade 
deficit  through  a  variety  of  means;  the 
need  for  \igorous  action  against  na- 
tions which,  though  unfair  and  dis- 
criminatory trade  policies,  build  up 
large  inequitable  trade  surpluses;  the 
need  to  strengthen  administration  of 
trade  policy  by  giving  the  U.S.  Trade 
Representative  greater  responsibility 
for  coordinating  and  executing  trade 
policy  decisions. 

The  bill  also  preserves  our  Nation's 
fundamental  commitment  to  free 
trade  by  only  mandating  duties  on 
countries  which  maintain,  through 
unfair  trade  policies,  large  and  inequi- 
table trade  balances,  and  even  then 
only  if  all  other  measures  to  reduce 
the  trade  deficit  have  failed. 

Finally,  the  bill  recognizes  the  im- 
portant causal  link  between  the  over- 
valued dollar  and  persistent  U.S. 
budget  deficits  by  seeking  to  ensure 
that  any  revenues  derived  from  new 
import  duties  will  be  devoted  exclu- 
sively to  reducing  such  deficits. 

I  include  herewith  a  summary  of  the 
bill: 

/.     Declaration    of    Trade    Emergericv    and 
Trade  Deficit  Reduction  Authority 

These  provisions  recognize  the  urgent 
nature  of  our  trade  problem  by  declaring  a 
National  Emergency  over  our  growing  mer 
chandise  trade  and  current  account  deficits, 
and  by  granting  the  President  extraordi- 
nary powers  to  reduce  these  deficits 
through  negotiated  agreements  or  even  uni- 
lateral measures  Such  authority  is  tempo- 
rary in  nature  and  is  in  addition  to  any 
other  trade  authority  under  existing  law 
These  provisions  give  the  President  the 
broadest  possible  latitude  to  deal  with  the 
trade  problem 

2  Mandatory  GATT  Action  Against  Japan, 

the  European   Comrnunities,   and  other 

major  trading  partners 
These  sections  require  the  Administration 
to  initiate  action  against  our  major  trading 
partners  before  the  GATT  and  other  appro- 
priate international  bodies  in  order  to 
obtain  redress  against  the  unfair  policies  of 
such  countries— policies  wh'ch  have  nulli- 
fied and  impaired  our  bent-fits  from  these 
agreements  The  purpose  of  these  actions  is 
to  obtain  negotiated  concessions  which  will 
remedy  our  inequitable  trade  balances  with 
these  nations  without  having  to  impose 
higher  US  duties. 

3  Standby  Import  Duty  on  Countries  with 

Large  and  Inequitable  Trade  Surpluses 
In  the  event  that  Administration  actions 
to  reduce  the  trade  deficit  are  not  success- 
ful, the  bill  would  mandate  a  stand-by  duty 
of  25  percent  on  major  trading  countries 
that  maintain  an  inequitable  surplus  in 
their  trade  with  the  US.  or  with  the  world 
as  a  whole   This  duty  would  not  be  assessed 


until  Octol)er.  1986.  and  even  then  only  on 
countries  which  are  maintaining  unfair 
trade  barriers  The  scheme  is  thus  intended 
to  penalize  countries  which  do  not  liberalize 
their  trade  policies,  and  any  country  can 
avoid  new  duties  by  simply  eliminating  their 
import  barriers.  The  stand-by  duty  formula 
IS  quite  complex,  but  basically  it  is  designed 
to  reduce  the  excessive  trade  surpluses  of 
major  countries  which  do  not  practice  free 
trade  Stand-by  duties  would  only  apply  if 
the  following  conditions  are  met: 

<ai  The  country  has  over  7  billion  dollars 
in  trade  with  the  United  States  (adjusted 
annually  (or  inflation) 

lb)  The  country's  exports  to  the  United 
States  exceed  its  imports  from  the  United 
States  by  65  percent  or  its  exports  to  the 
world  exceeded  its  imports  from  the  world 
by  50  percent  (these  figures  exclude  oil 
trade). 

(c)  The  President  has  not  found  the  coun 
try  to  be  free  of  unfair  restrictions  on  trade 
which  contribute  to  such  surpluses. 

idi  The  country  has  not  reduced  its  sur- 
pluses with  the  United  States  by  a  specified 
percentage  below  the  1984  trade  surplus. 
These  percentages  are  increased  in  subse- 
quent years  to  provide  greater  discipline  on 
such  surpluses. 

As  soon  as  any  of  the  above  criteria  are  no 
longer  met.  duties  on  any  given  country 
would  be  removed  in  the  subsequent  year. 
The  system,  therefore,  imposes  stand-by 
duties  only  until  large  and  inequitable  trade 
surpluses  are  eliminated.  Moreover,  no 
duties  will  be  assessed  once  the  overall  U.S. 
trade  deficit  falls  below  1.5  percent  of  GNP. 

4  Budget  Deficit  Reduction 

This  provision  recognizes  the  important 
link  between  our  trade  problems  and  the 
huge  federal  budget  deficit.  The  bill  re- 
quires that  all  stand-by  duties  be  placed  in  a 
separate  account  with  the  understanding 
that  they  will  be  used  to  reduce  the  budget 
deficit.  Of  course,  it  is  impossible  to  ensure 
that  such  funds  will  not  be  used  to  offset 
higher  federal  spending,  but  the  measure 
goes  a  long  way  toward  recognizing  the  need 
for  devoting  any  revenues  to  the  budget  def- 
icit, which  is  the  biggest  underlying  cause  of 
the  trade  deficit. 

5.  Plan   to  Reduce  Overvalued  Dollar  and 

Stabilise  Exchange  Rate  Fluctuations 

The  bill  requires  the  Treasury  Secretary 
to  draw  up  and  begin  action  on  a  plan  to  re- 
store the  value  of  the  dollar  to  more  com- 
petitive levels  through  coordination  of  mon- 
etary and  economic  policies,  and  to  stabilize 
exchange  rate  fluctuations. 

6.  Strengthening  of  U.S.   Trade  Representa- 

tives 

This  provision  recognizes  the  need  for  a 
strong  central  voice  in  charge  of  U.S.  trade 
policy.  The  U.S.  Trade  Representative 
would  be  given  final  decisionmaking  author- 
ity under  various  trade  laws.  Currently  the 
President  must  decide  all  issues  and  this 
leads  to  interagency  conflict  and  delay.* 

•  Mr.  GEPHARDT.  Mr.  Speaker, 
today.  Chairman  Rostenkowski  and 
I,  along  with  Majority  Leader  Wright. 
Representative  Eckart,  and  over  50 
other  Members,  are  introducing  bold 
new  legislation  to  forge  a  coherent, 
comprehensive  foreign  trade  policy. 

Joined  by  a  companion  bill  intro- 
duced by  Senator  Lloyd  Bentsen,  the 
Trade  Emergency  and  Export  Promo- 
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ton  Act  declares  war  against  our  soar- 
ing trade  deficit. 

And  it's  long  overdue. 

The  future  economic  strength  and 
security  of  our  Nation  depends  direct- 
ly on  the  ability  of  our  products  to 
enter  and  compete  in  foreign  markets. 

Today,  foreign  trade  accounts  for 
nearly  25  percent  of  our  gross  national 
product.  And.  over  time,  it  will  play  an 
increasingly  crucial  role  in  our  econo- 
my. 

Moreover,  nearly  three-fourths  of 
U.S.  manufactured  goods  directly  com- 
pete with  foreign  products. 

The  conclusion  is  self-evident:  If  we 
cant  compete  fairly  and  fully  in  mar- 
kets around  the  world,  we  won't  long 
remain  the  strongest  economic  power 
in  the  world. 

Thus,  we  must  act— swiftly  and  reso- 
lutely—to restore  our  economic 
strength  by  reversing  the  accelerating 
slide  toward  ever  more  staggering  for- 
eign trade  deficits. 

That's  why  we  so  urgently  need  this 
legislation. 

Since  1980.  our  trade  deficit  has 
soared  fivefold  to  $123  billion.  And 
this  year,  it  may  climb  higher  than 
$150  billion. 

As  a  result,  we  have  seen  millions  of 
jobs  lost,  hundreds  of  factories 
boarded  up.  and  thousands  of  farms 
foreclosed— all  testimony  to  a  failed 
U.S.  trade  policy. 

The  spiraling  foreign  trade  debt 
threatens  to  undermine  our  economic 
base,  reduce  our  standard  of  living— 
and  ultimately  dim  the  promise  of  the 
American  dream  for  ourselves  and  our 
children. 

This  is  simply  unacceptable. 

We  are  the  most  favored  nation  in 
history— blessed  with  the  most  abun- 
dant resources,  the  most  innovative 
people,  and  the  most  skilled  workers  in 
the  world.  We  must  never  become  a 
second  rate  economic  power. 

Yet.  increasingly,  we  export  not 
goods  but  jobs.  And,  for  the  first  time 
since  1914,  we  have  become  a  net 
debtor  nation. 

Our  deteriorating  foreign  trade  pic- 
ture has  many  causes— from  this  ad- 
ministration's unconscionable  budget 
deficits  and  "voodoo"  economic  poli- 
cies to  relentless  and  rapid  changes  in 
the  world  economy. 

Still,  a  primary  cause  is  the  unfair 
rules  under  which  we  trade  with  many 
other  countries.  While  we  open  our 
markets  to  foreign  imports,  our  prod- 
ucts run  into  artificial  barriers  and  re- 
strictions in  markets  abroad. 

For  too  long,  our  trading  partners 
have  written  their  own  rules,  while  we 
play  by  rules  of  the  Marquess  of 
Queensbury. 

For  example,  while  U.S.  import 
duties  average  between  3  and  7  per- 
cent, Brazil  imposes  duties  up  to  200 
percent  on  some  goods. 

And  while  we  offer  virtually  uncon- 
strained access  to  our  markets,  Korea 


imposes  a  licensing  scheme  that  all 
but  bans  imports  of  many  goods,  in- 
cluding tobacco,  glassware,  and  elec- 
tronic products. 

And  virtually  every  U.S.  industry 
suffers.  We've  all  seen  the  catastroph- 
ic consequences  of  unfair  foreign  trade 
rules  for  the  so-called  rust  belt  indus- 
tries—such as  steel  and  automobiles. 

Yet,  now,  two  industries  that  have 
traditionally  enjoyed  more  open  for- 
eign trade— agriculture  and  high- 
tech— have  encountered  unfair  restric- 
tions to  foreign  markets.  These  two 
vital  industries  represent  the  founda- 
tion and  the  future  of  our  economy.  If 
they  can't  compete  fairly  abroad,  it's 
time  this  Nation  took  some  tough 
action. 

Our  bill  would  do  just  that.  It  would 
reverse  this  administration's  "sink-or- 
swim"  trade  policy— where  we  sink  in 
trade  abroad  while  we  swim  in  red  ink 
at  home. 

It  would  send  a  powerful  signal  to 
our  trading  partners  that  they  must 
open  their  markets  to  our  products, 
just  as  we  open  our  markets  to  theirs. 

And  let  me  make  one  final  point: 
This  is  not  a  protectionist  bill.  Far 
from  it.  The  authors  have  spent 
months  crafting  a  thoughtful,  new  ap- 
proach that  will  swiftly  and  surely  ad- 
dress our  foreign  trade  problems  and 
ultimately  restore  an  open  world  trad- 
ing system. 

First,  we  have  taken  a  global  ap- 
proach to  the  problem— we  don't 
target  any  specific  country  or  any  spe- 
cific product. 

Second,  the  bill  allows  our  trading 
partners  to  redress  serious  trade  im- 
balances with  us  in  whatever  manner 
they  deem  appropriate.  Thus,  it  en- 
courages other  countries  to  remove  ar- 
tificial restrictions  and  open  their 
markets  to  American  products. 

Third,  the  bill  gives  our  trading  part- 
ners a  full  year  to  take  these  steps— 
before  any  sanction  is  triggered.  And  it 
gives  the  administration  a  full  year, 
through  trade  negotiations,  to  encour- 
age our  trading  partners  to  play  by 
fairer  rules. 

Finally,  it  recognizes  that  this  ad- 
ministration's disastrous  economic 
policies  and  historically  high  budget 
deficits— by  driving  up  the  price  of  the 
dollar— have  made  U.S.  products  less 
competitive  abroad.  Therefore,  the  bill 
establishes  a  deficit  reduction  account 
to  receive  all  revenues  from  any 
import  surcharge  that  may  be  im- 
posed. This  money  can  go  only  toward 
reducing  the  deficit,  not  Increasing 
Federal  spending. 

If  we  view  world  trade  as,  in  effect,  a 
basketball  game,  we  have  foolishly  al- 
lowed our  trading  partners  to  commit 
an  unlimited  number  of  fouls— with- 
out ever  having  to  leave  the  game. 
And  now.  they're  threatening  to  steal 
the  ball. 

Our  bill,  to  continue  the  analogy, 
limits  all  our  trading  partners  to  the 


regulation  six  fouls,  before  they  suffer 
any  penalty. 

We  will  all  play  by  the  same  rules- 
set  well  in  advance. 

Mr.  Speaker,  this  administration 
must  recognize  they  have  bungled  U.S. 
foreign  trade  policy,  given  their  vehe- 
ment response  to  our  bill.  They  reject- 
ed our  proposals  even  before  the  ink 
had  dried. 

But,  if  I  were  a  U.S.  trade  official  in 
this  administration,  I  would  want  this 
bill  enacted.  I  would  want  to  enter 
trade  talks  with  the  leverage  this  bill 
provides— the  threat  of  an  import  sur- 
charge if  our  trading  partners  don't 
remove  barriers  from  their  markets. 

No  one  wants  free  and  open  world 
trade  more  than  I  do.  And  no  one  rec- 
ognizes that  our  economic  future  de- 
pends on  unfettered  foreign  trade 
more  than  I  do. 

Yet.  by  1990,  we  may  run  up  a  tril- 
lion dollar  trade  deficit,  according  to 
some  estimates,  that's  $4,000  for  every 
U.S.  citizen.  And  that's  far  too  much. 

When  it  comes  to  foreign  trade,  it's 
time  we  stood  up  for  America. 

And  with  this  bill,  we  can  ensure 
that  the  words  "Made  in  America" 
won't  appear  only  in  the  history 
books. 

We  invite  bipartisan  support  for  this 
bill,  as  a  first  step  toward  opening  for- 
eign markets  and  establishing  a  free 
and  unfettered  world  trading  system.* 
•  Mr.  LUNDINE.  Mr.  Speaker,  today  I 
am  joining  Dan  Ros"rENKOwsKi  and 
Dick  Gephardt  in  introducing  the 
Trade  Emergency  and  Export  Protec- 
tion Act  for  House  consideration.  This 
bill  is  a  long  overdue  attempt  to  come 
to  grips  with  our  trade  deficit. 

Our  trade  Imbalance  between  im- 
ports and  exports  is  out  of  control. 
Last  week,  the  Commerce  Department 
released  its  midyear  trade  outlook. 
This  outlook  projects  that  the  U.S. 
trade  deficit  may  reach  $160  billion 
this  year.  If  this  comes  to  pass,  it  will 
represent  a  30-percent  increase  in  our 
trade  deficit  since  last  year.  Earlier 
this  year,  the  United  States  became  a 
net  debtor  country  for  the  first  time 
since  1914.  Soon  if  drastic  action  is  not 
taken  we  will  owe  more  in  foreign  debt 
than  all  the  developing  countries  com- 
bined. 

Trade  means  jobs.  Every  $1  billion  of 
deficit  in  U.S.  trade  accounts  repre- 
sents 25,000  jobs  the  United  States  has 
lost  or  not  created.  This  means  that 
the  United  States  will  lose  over  1  mil- 
lion jobs  next  year  due  to  its  trade  def- 
icit. 

The  answer  to  our  trade  problem 
cannot  be  for  the  United  States  to 
close  its  borders  to  foreign  products 
and  resources.  We  rely  on  important 
foreign  products  and  resources  for  sus- 
tained economic  growth,  healthy  com- 
petition, and  to  help  in  our  ongoing 
battle  to  fight  inflation.  At  the  same 
time,  we  cannot  afford  to  keep  our  do- 


19680 


CONGRESSIONAL  RECORD— HOUSE 


July  18,  1985 


mestic  market,  which  is  the  largest  in 
the  world,  open  to  foreign  producers 
who  are  unwilling  to  grant  U.S.  pro- 
ducers access  to  their  markets. 

We  all  have  examples  of  what  I  am 
talking  about  in  our  congressional  dis- 
tricts. Corning  Glass  Works,  in  our 
congressional  district,  pioneered  the 
optical  fiber  used  in  fiber  optics.  The 
world  market  for  fiber  optic  systems  is 
expected  to  grow  at  a  compound 
annual  rate  of  30  percent,  reaching  ap- 
proximately $3.2  billion  by  1989.  Cur- 
rently, because  Corning  is  the  world 
technological  leader,  they  have  95  per- 
cent of  the  U.S.  market,  20  percent  of 
the  European  market,  10  percent  of 
the  South  American  market,  but  0  per- 
cent of  the  Japanese  market.  The  Jap- 
anese, through  various  nontariff  bar- 
riers have  simply  made  it  impossible 
for  Corning  and  other  U.S.  manufac- 
turers to  penetrate  the  Japanese 
market. 

It  is  practices  like  these  which  the 
bill  we  are  introducing  today  is  de- 
signed to  address.  We  must  take  action 
to  reestablish  some  control  over  our 
international  economic  destiny.  We 
cannot  quarrel  with  instances  where 
foreign  markets  are  open  to  U.S.  pro- 
ducers so  that  they  can  compete.  But. 
we  must  have  the  courage  to  stand  up 
to  those  countries  whose  markets  are 
not  open  to  our  products. 

While  I  applaud  the  efforts  of  my 
colleagues  in  fashioning  this  bill,  and 
while  I  join  them  in  their  efforts  to 
move  it  forward  through  the  legisla- 
tive process,  there  are  two  aspects  of 
this  proposal  which  I  believe  warrant 
especially  detailed  consideration  in  the 
weeks  ahead. 

Earlier  this  year  I  introduced  legisla- 
tion to  impose  a  2-year,  temporary, 
across-the-board  import  surcharge 
similar  to  the  one  we  are  proposing 
today  for  a  few  selective  countries. 
The  only  exception  to  application  of 
my  temporary  surcharge  would  be 
that  it  would  have  been  cut  in  half  for 
debt-ridden  developing  countries. 

I  proposed  this  measure  as  a  short- 
term  budget  reduction  measure  and  a 
longer  term  trade  measure.  I  continue 
to  believe  that  our  Federal  budget  def- 
icit remains  a  substantial  obstacle  in 
creating  the  kind  of  economic  climate 
we  need  to  bring  the  value  of  the 
dollar  more  in  line  with  competitive 
realities  and  eventually  improve  U.S. 
international  competitiveness.  More- 
over, reducing  the  U.S.  budget  deficit 
is  in  the  interest  of  our  trading  part- 
ners, many  of  whom  are  unable  to  at- 
tract capital  investment  because  of  the 
persistently  high  value  of  the  dollar 
on  foreign  exchange  markets. 

The  scope  of  the  surcharge  con- 
tained in  the  Trade  Emergency  and 
Export  Promotion  Act  is  narrowed 
considerably  from  what  I  proposed  to 
apply  only  to  countries  meeting  the 
criteria  in  the  bill  of  excessive  bilater 
aJ  and  multilateral  trade  deficits.  The 


program  would  apply  for  a  maximum 
of  5  years.  In  the  weeks  ahead,  we 
must  carefully  consider  the  selective 
nature  of  this  proposal.  We  should 
consider  whether  or  not  it  makes  sense 
to  reduce  the  5-year  timeframe  of  the 
program  and  broaden  its  scope  to  help 
more  in  achieving  our  goal  of  reducing 
Federal  budget  deficits. 

The  second  aspect  of  this  bill  which 
I  believe  deserves  further  scrutiny  in- 
volves the  impact  on  Brazil.  While 
Brazil  certainly  does  qualify  under  the 
criteria  of  the  bill  as  having  an  exces- 
sive bilateral  and  multilateral  trade 
deficit  with  the  United  States  and  the 
world.  It  also  is  a  country  which  cur- 
rently is  seriously  burdened  with  ex- 
ternal debt. 

The  International  Development  In- 
stitutions and  Finance  Subcommittee 
of  the  House  Banking  Committee 
which  I  chair  has  been  holding  a  series 
of  oversight  hearings  where  we  have 
looked  extensively  at  the  status  of  the 
developing  country  debt  problem.  It 
has  been  clear  from  the  testimony  re- 
ceived at  those  hearings  that  we  have 
made  significant  progress  toward  deal- 
ing with  the  initial  debt  crisis  which 
hit  In  1982  by  providing  some  short- 
term  stability  to  the  international  fi- 
nancial system.  At  the  same  time,  it  is 
clear  that  we  are  still  dealing  with  a 
very  tenuous  situation  which  even 
under  optimistic  scenarios  will  extend 
well  into  the  next  decade.  In  fact,  over 
the  next  5  years  when  the  bill  we  are 
introducing  today  would  be  in  effect, 
about  two-thirds  of  developing  coun- 
try debt  is  scheduled  to  fall  due. 

Brazil  is  the  largest  Latin  American 
debtor,  with  an  external  debt  exceed- 
ing $100  billion,  a  large  portion  of 
which  is  owed  to  U.S.  banks.  In  addi- 
tion, like  many  other  Latin  American 
countries  Brazil  has  made  a  transition 
to  a  democratic  form  of  government, 
which  because  of  this  debt  is  under 
severe  strain.  It  is  in  the  U.S.  political 
interest  to  support  these  democracies. 

The  only  means  Brazil  has  for 
paying  off  its  debt  is  through  foreign 
exchange  earnings  it  secures  through 
exporting.  Since  foreign  exchange  is 
desperately  needed  to  service  debt,  it 
IS  scarce  for  the  purchase  of  foreign 
products  from  the  United  States  and 
other  countries.  Brazil  has  stopped  im- 
porting many  foreign  products  largely 
at  the  insistence  of  the  International 
Monetary  Fund.  This  notwithstand- 
ing, Brazil  has  been  able  to  recover 
somewhat  from  the  initial  devastation 
of  the  debt  crisis  in  1982  and  world- 
wide recession.  As  a  result  of  this  rela- 
tive improvement,  last  year  Brazilian 
imports  from  the  United  States  rose 
by  16  percent.  In  addition,  the  United 
States  is  Brazil  s  largest  foreign  inves- 
tor, and  American  firms  are  the  larg- 
est exporters  of  products  from  Brazil. 

I  bflieve  that  Brazil  is  in  a  funda- 
mentally different  category  than 
Japan,  South  Korea,  and  Taiwan.  It 


simply  doesn't  make  sense  for  the 
United  States  to  support  stabilization 
in  debt  ridden  countries  through  the 
International  Monetary  Fund  and 
then  turn  around  and  punish  those 
who  have  had  to  carry  out  these  meas- 
ures through  another  channel. 

The  character  of  today's  world  econ- 
omy is  indeed  very  complex.  As  we  go 
forward  in  the  weeks  ahead  to  act  on 
this  bill,  it  is  important  that  in  fash- 
ioning a  trade  program  that  makes 
sense,  we  do  not  throw  the  baby  out 
with  the  bath  water.  It  will  do  us  no 
good  to  take  steps  to  reduce  our  trade 
deficit  which  at  the  same  time  runs  a 
high  risk  of  precipitating  a  financial 
crisis. 

Having  said  this,  however,  the  bill 
we  are  jointly  intrcducing  today  is  a 
major  step  forward  toward  taking  off 
our  ideological  blinders  and  dealing 
with  our  trade  problems  as  they  exist 
in  the  real  world.  I  commend  the 
major  authors  of  this  legislation  Mr. 
Gephardt  and  Chairman  Rostenkow- 
sKi  for  their  diligent  efforts.  I  look 
forward  to  continuing  to  work  with 
them  in  future  weeks  to  move  an  ag- 
gressive trade  program  to  the  floor  of 
the  House.* 


THE  POLYGRAPH  LIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal]  is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in 
today's  edition  of  the  Washington 
Post.  Entitled  "I  Know  the  Polygraph 
Lied,  "  by  George  Wilson,  the  article 
details  an  actual  incident  at  the  Penta- 
gon which  demonstrates  an  important 
point  about  polygraph  testing— which 
is  that  it  is  not  a  reliable  indicator  of 
whether  a  person  is  lying  or  telling  the 
truth.  Polygraphs  reveal  stress;  howev- 
er, the  stress  may  result  from  emotion- 
al causes  other  than  guilt— emotions 
such  as  fear,  surprise,  or  anger,  none 
of  them  necessarily  related  to  lying.  In 
short,  then,  the  polygraph  can  and 
does  often  label  truthful  persons  as 
liars. 

Any  real  success  with  polygraph 
testing  depends  very  heavily  on  the 
belief  and  attitude  of  the  individual 
being  tested.  If  a  person  has  the  mis- 
taken belief  that  the  polygraph  is  a 
highly  dependable  scientific  means  of 
lie  detection,  he  or  she  might  be  more 
disposed  to  tell  the  truth— or,  if  actu- 
ally lying,  to  confess.  On  the  other 
hand,  it  is  not  difficult  for  a  person  to 
lie  and  beat  the  polygraph,  if  ac- 
quainted with  the  proper  techniques 
or  trained  to  do  so.  The  problem  is 
that  we  often  can't  know  when  these 
aberrations  occur.  As  a  consequence, 
the  polygraph  brands  some  truthful 
persons   as   liars,   and   some   liars   as 
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truthful  persons.  So  branding,  it  seems 
to  me,  would  be  a  terrible  thing  to  do 
to  a  loyal  employee  of  the  Department 
of  Defense,  and  a  very  dangerous 
thing  to  do  to  an  active  or  potential 
spy.  As  the  article  shows,  we  would 
certify  some  true  spies  as  trustworthy 
and  pass  them  on  to  positions  of  great- 
er sensitivity.  We  also  would  humili- 
ate, embarrass,  and  possibly  ruin  the 
careers  and  lives  of  perfectly  innocent 
people. 

Within  the  Department  of  Defense, 
where  the  polygraph  screenings  are  to 
be  conducted,  internal  documents  indi- 
cate that  even  if  the  polygraph  is  as- 
sumed to  be  90-percent  accurate,  a 
very  dubious  assumption  since  Gov- 
ernment Operations  Committee  hear- 
ings have  indicated  accuracy  of  poly- 
graphs as  no  better  than  chance,  for 
every  1,000  persons  tested  at  least  100 
would  be  incorrectly  labeled  as  liars. 
Since  more  than  4  million  Federal  em- 
ployees and  contractor  employees 
would  be  tested— under  the  Pentagon's 
plan  to  screen  everyone  with  access  to 
classified  information— at  least  400,000 
Americans  will  be  erroneously  deemed 
disloyal  or  untrustworthy. 

As  the  article  reveals,  Mr.  Tillison  al- 
ready has  been  caught  up  in  the  poly- 
graph lie.  This  injustice  well  may  be 
heaped  on  hundreds  of  thousands 
more  if  we  allow  polygraphing  to  be 
instituted  as  our  Nation's  answer  to  es- 
pionage. 

The  article  follows: 
[Prom  the  Washington  Post.  July  18,  1985] 
I  Know  the  Polygraph  Lied 
(By  George  Wilson) 

Three  years  ago  the  Pentagon  notified 
John  Tillson,  a  civilian  executive  In  the  de- 
fense manpower  and  logistics  office,  that  he 
was  going  to  be  fired.  He  has  flunked  three 
lie-detector  tests  administered  by  the  Penta- 
gon to  find  out  who  had  told  me  about  an 
embarrassing— and  secret— briefing  within 
the  Defense  Resources  Board.  That  board, 
made  up  of  top  Pentagon  civilian  executives 
and  the  Joint  Chiefs  of  Staff,  had  been 
warned  on  Jan.  7,  1982,  that  paying  for 
President  Reagan's  rearmament  program 
might  well  cost  $750  billion  more  than  pro- 
jected over  the  next  five  years. 

Frank  C.  Carlucci,  then  deputy  secretary 
of  defense,  had  chaired  the  meeting.  He  ex- 
ploded over  the  story  that  appeared  in  The 
Post  on  this  discrepancy.  He  ordered  an  in- 
vestigation, complete  with  polygraphs,  to 
find  who  had  leaked  it. 

Carlucci  himself,  the  service  secretaries, 
the  chairman  of  the  Joint  Chiefs  of  Staff, 
and  Tillson,  who  haA  shown  the  slides  at 
the  secret  meeting,  were  among  those 
strapped  to  lie  detectors.  Only  Tillson 
flunked  the  polygraph  tests.  This  decorated 
Army  combat  officer  received  official  notice 
that  he  was  to  be  dismissed. 

I  have  always  suspected  the  needle 
jumped  at  the  mention  of  my  name  only  be- 
cause we  knew  each  other  when  he  worked 
for  the  Senate  Budget  Committee  sUff.  But 
whatever  the  reason,  he  was  in  fact  abso- 
lutely innocent.  I  had  not  talked  to  him  and 
did  not  even  know  he  had  been  in  the  room 
during  the  presentation. 

Tillson  successfully  fought  to  keep  his  job, 
and  this  year  his  boss,  Lawrence  J.  Korb,  as- 


sistant secretary  of  defense  for  manpower, 
recommended  him  for  an  outstanding  serv- 
ice award.  Tillson,  along  with  many  others, 
did  not  make  the  White  House  cut  of  the 
long  list.  Even  if  he  had,  an  award  from  a 
government  that  had  falsely  accused  him 
could  not  make  up  for  his  pain,  humiliation 
and  expense. 

Nonetheless,  Congress,  in  its  rush  to  do 
something— anything— to  prevent  another 
Walker  espionage  case,  is  on  its  way  to  risk- 
ing new  '"Tillsons"  in  regard  to  the  use  of  lie 
detectors  at  the  Pentagon. 

The  House  on  June  28  voted  333  to  71  to 
require  the  Pentagon  to  conduct  random 
polygraph  tests  among  the  roughly  4  mil- 
lion government  and  contractor  personnel 
with  access  to  sensitive  information.  The 
lawmakers  were  so  lathered  up  over  the 
Walker  case  that  they  batted  away,  on  a  281 
to  121  vote,  a  more  thoughtful  amendment 
by  Chairman  Jack  Brooks  (D-Texas)  of  the 
Government  Operations  Committee.  Having 
taken  a  long  look  at  lie  detectors.  Brooks 
pleaded  in  vain  with  his  colleagues  not  to 
give  in  to  hysteria— to  at  least  wait  for  the 
results  of  a  study  in  which  the  Pentagon  is 
giving  3.500  people  polygraph  exams  and  as- 
sessing the  results. 

"There  is  no  scientific  basis  for  relying  on 
the  polygraph  as  a  valid  indicator  of  veraci- 
ty," Brooks  warned.  He  said  Soviet  agents 
are  trained  to  beat  polygraph  tests.  John  F. 
Beary  III,  a  medical  doctor  who  served  as 
assistant  secretary  of  defense  for  public  af- 
fairs, has  warned  on  the  basis  of  his  own 
study  of  the  evidence  that  "no  machine  can 
detect  a  lie.  The  machine  can  only  detect 
stress;  however,  the  stress  may  result  from 
several  emotional  causes  other  than  guilt, 
such  as  fear,  surprise  or  anger.  .  .  .  The 
polygraph  misclassifies  innocent  people  as 
liars." 

House  backers  of  the  broad  lie-detector 
amendment  contend  people  who  would  be 
wired  would  be  questioned  only  about  con- 
tacts with  foreign  agents  and  unauthorized 
release  of  classified  information.  But  this  is 
no  limitation  at  all  in  the  real  world  of  the 
Pentagon.  There,  virtually  every  piece  of  en- 
lightening information  bears  some  kind  of 
classification  cover.  The  briefing  paper 
about  the  $750  billion  gap  between  rhetoric 
and  reality  was  classified,  for  example,  al- 
though Sen.  Sam  Nunn  (D-Ga.)  and  the 
Pentagon  saw  no  damage  to  the  national  se- 
curity in  holding  an  open  Senate  hearing  on 
the  issue  after  the  story  broke.  Beary's 
memo  on  the  flaws  of  the  polygraph  also 
was  classified  when  first  presented. 

Members  of  the  Senate  and  House  armed 
services  committees  are  now  hammering  out 
a  compromise  version  of  their  rival  1986  de- 
fense authorization  bills,  with  the  House 
polygraph  amendment  one  of  the  questions 
at  issue.  The  recent  arrest  of  Sharon  Marie 
Scranage,  a  CIA  employee,  on  charges  of 
giving  secrets  to  a  Ghanaian,  is  expected  to 
strengthen  the  hand  of  the  House  confer- 
ees. Suspicions  about  her  were  aroused  by 
her  reactions  during  a  routine  polygraph 
test.  And  whether  lie  detectors  are  reliable 
or  not.  It  can  be  argued  that  the  threat  of 
being  wired  to  them  scares  and  inhibits 
people. 

Widening  their  use  would  Indeed  make  it 
more  difficult  for  reporters,  senators,  repre- 
sentatives, government  staff  people,  pres- 
sure groups  and  plain  citizens  to  find  out 
what  is  going  on  inside  the  Pentagon.  But  I 
doubt  the  Russians  would  lose  much  from 
this  intimidation  of  the  bureaucracy.  The 
record  shows  that  the  Soviets  in  most  cases 
obtained   the   really   sensitive   information 


through  old-fashioned  espionage:  buying  se- 
crets from  dishonorable  people  who  could 
probably  beat  a  lie-detector  test. 

Before  they  submit  millions  of  Defense 
Department  employees  to  the  threat  of  the 
polygraph  which  indicated  an  innocent  Till- 
son was  guilty,  the  lawmakers  should  ask 
how  knowledgeable  they  and  other  Ameri- 
cans can  expect  to  become  on  questions  of 
national  defense  if  a  blanket  of  intimidation 
is  allowed  to  fall  over  the  Pentagon.* 


COMPUTER  CRIMINA15  STRIKE 
AGAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 
•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, last  year,  this  body  responsibly  re- 
sponded to  the  threat  of  a  new  kind  of 
criminal— a  highly  sophisticated  crimi- 
nal that  uses  the  tremendous  capabili- 
ties of  computer  to  steal  money  and 
data.  In  October,  the  first  Federal 
computer  crime  statue  was  included  in 
the  United  States  Code  and  we  estab- 
lished a  much  needed  deterrent  to 
computer  crime. 

However,  we  must  now  finish  the  job 
we  started.  Just  yesterday,  the  Wash- 
ington Post  again  larried  another 
headline  of  computer  theft,  describing 
the  recent  looting  of  nationwide  com- 
puters by  youths  in  New  Jersey.  In  ad- 
dition to  intruding  into  systems  that 
contained  private  telephone  numbers, 
medical  and  financial  records  and  de- 
fense information,  these  individuals 
used  credit  card  nimibers  that  they 
had  discovered  to  purchase  stereo 
equipment  from  companies  which  take 
purchase  orders  by  computer.  They 
also  used  computers  to  make  overseas 
telephone  calls  using  communications 
satelites. 

I  suggest  this  is  only  the  tip  of  the 
iceberg.  Our  society  is  fast  becoming 
computer  dependent.  We  use  these 
machines  in  our  banking  system,  in 
every  facet  of  Government  activity 
and  in  almost  every  business  office 
across  the  country.  And,  computer  use 
is  only  expected  to  increase. 

The  distinguished  chairman  of  the 
Judiciary  Subcommittee  on  Crime,  has 
been  most  gracious  in  his  consider- 
ation of  my  bill,  H.R.  930,  the  National 
Computer  Systems  Protection  Act. 
which  would  extend  safeguards 
against  such  criminals  who  break  into 
computer  systems.  This  legislation 
provides  penalties  against  persons  who 
intrude  into  computer  systems  which 
operate  in  interstate  commerce  or  are 
operated  by  a  financial  institution.  In 
late  May  the  subcommittee  held  hear- 
ings on  this  subject  and  I  understand 
is  now  working  to  reach  agreement  be- 
tween all  interested  parties  on  the 
matter. 

I  congratulate  the  chairman  from 
New  Jersey  for  his  attention  to  this 
issue  and  look  forward  to  continue 
working  with  him  in  efforts  to  expand 
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the  current  law  to  provide  deterrents 
against  this  lilnd  of  behavior. 

I  include  the  Washington  Post  arti- 
cle. •'Computer  Theft  Charged  to 
Seven."  at  this  point  In  the  Record: 

CoMPUTra  Theft  Charged  to  Seven 

SoDTH  PLAiirriKLD.  NJ.  July  16  -Seven 
youths  gained  access  Co  computers  nation 
wide,  collecting  telephone  numbers  of  Pen 
tagon  generals  as  part  of  their  electronic 
loot,  a  prosecutor  said. 

The  youths,  all  from  New  Jersey,  were 
charged  with  Juvenile  delinquency  in  con- 
nection with  theft,  computer  fraud  and  con- 
spiracy, and  their  computers  and  software 
were  seized.  Middlesex  County  prosecutor 
Alan  Rockoff  said.  He  did  not  say  whether 
the  youths  had  been  arrested. 

The  software  contained  private  telephone 
numbers  of  generals,  computer  companies 
that  handle  medical  and  financial  records, 
and  a  computer  system  of  TRW  Inc.  a 
Cleveland-based  defense  contractor.  Rockoff 
said.  The  TRW  system  has  information 
about  psuTs  used  In  military  tanks,  Rockoff 
said 

Authorities  believe  the  youths  shared  in 
formation  about  how  to  obtain  credit  card 
numbers  and  then  used  them  to  order 
equipment  such  as  stereos  from  companies 
that  take  orders  via  computer.  Rockoff  said 

In  addition,  they  allegedly  made  long  dis 
tance  telephone  calls  and  billed  them  to 
other  numbers,  he  said,  adding  that  the 
youths  even  made  telephone  calls  overseas 
via  communications  satellites 

They  were  changing  the  positions  of  sat 
ellites  up  in  the  blue  heavens  to  make  tele 
phone  calls,  he  said. 

Among  the  Information  found  on  the  soft- 
ware were  formulas  for  creating  explosives 
with  household  chemicals.  Rockoff  said. 

He  estimated  that  it  is  going  to  take 
thousands  of  man-hours  "  to  find  out  the 
extent  of  the  juveniles'  activities  The 
Secret  Service  and  the  Federal  Bureau  of 
Investigation  were  involved  in  the  investiga 
tion.  he  said. 

Investigators  also  have  the  names  of  ai 
least  500  people  nationwide  who  may  have 
used  computer  systems  to  steal  Kood.s  and 
serv  ices,  Rockoff  said.« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
IS  recognized  for  5  minutes. 

•  Mr.  TORRES.  Mr.  Speaker.  I  was 
not  present  for  roUcall  votes  No.  233 
through  No.  240  on  Wednesday.  July 
17.  Had  I  been  present  on  the  House 
floor.  I  would  have  cast  my  vote.s  in 
the  following  manner: 

Roll  No.  233— Yates  amendment 
striking  $500,000  for  legal  fees  of  non- 
Indian  litigants  in  certain  New  Mexico 
water  rights  cases:  "aye.  " 

Roll  No.  235— Rudd  amendment 
striking  $20  million  from  funds  for 
international  organization:    no." 


Roll  No.  236— Hiler  amendment 
striking  $95  million  from  small  busi- 
ness direct  loan  obligations:  "no." 

Roll  No.  237  — FYenzel  amendment 
reducing  discretionary  funding  by  4 
percent:    no  " 

Roll  No.  238— Smith  motion  to  rise: 
"aye." 

Roll  No.  239-Smith  motion  to  rise: 
aye." 

Roll  No.  240—  final  passage  of  Com- 
merce. Justice.  State.  Judiciary  Appro- 
priations bill.  H.R.  2965:  "yea  "  • 


LES  ARENDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  60  minutes. 

CENER.AL  LEAVE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  in  room 
H-227  of  the  United  States  Capitol 
five  portraits  of  Republican  leaders 
can  be  seen.  They  represent  Republi- 
can leadership  in  the  House  for  almost 
50  years. 

There  is  a  portrait  of  Joe  Martin,  of 
Charlie  Halleck.  of  Gerry  Ford,  and  of 
John  Rhodes.  Each  of  these  men 
served  as  either  Speaker,  majority 
leader,  or  minority  leader  of  the 
House. 

But  the  fifth  portrait  is  of  a  man 
who  never  served  in  any  of  these  ca- 
pacities. Yet  anyone  who  knew  him 
can  tell  you  why  Les  Arends  has  his 
portrait  alongside  Republican  col- 
leagues who  were  official  leaders  of 
their  party  in  the  House. 

Les  was.  by  title,  the  Republican 
whip.  He  held  that  title  for  31  years, 
longer  than  anyone  in  the  history  of 
the  House,  in  either  party.  But  every- 
one knew  he  was  a  Republican  leader 
in  his  own  right,  a  uniquely  respected 
and  revered  leader. 

So  although  he  never  officially  held 
the  title  of  Republican  leader,  or 
Speaker.  Les  was  truly  at  the  head— 
and  the  heart— of  his  party  for  40 
years. 

On  July  15.  Les  Arends  died.  When  I 
learned  of  his  death.  I  knew  it  was 
more  than  the  passing  away  of  a  be- 
loved colleague,  mentor,  friend,  and 
model  of  integrity. 

It  was  the  passing  away  of  an  age.  an 
age  of  civility  and  honor,  when  firm- 
ness in  principle  was  combined  with 
courtesy  of  manner  in  this  House,  an 
age  when  this  institution  was  graced 
by  Les  Arends  and  other  giants  of  his 
time. 

With  the  passing  of  Les  Arends.  that 
age  is  now   formally  closed.  In  paying 


tribute  to  him  today,  we  also  pay  trib- 
ute to  a  way  of  legislating  and  of  de- 
bating and  working  together  that  has 
become  a  victim  of  what  is  sometimes 
called  "progress.  " 

Les  Arends  was  born  on  September 
27.  1895.  in  Melvin.  IL.  During  the 
First  World  War  he  served  in  the  U.S. 
Navy.  After  a  career  in  farming  and 
banking,  he  was  elected  to  represent 
the  17th  District  of  Illinois  in  1934.  He 
served  as  elected  whip  of  the  Republi- 
can Party  in  the  House  for  31  years. 
For  most  of  his  congressional  career 
he  served  as  ranking  member  of  the 
House  Armed  Services  Committee. 

I  also  should  make  mention  at  this 
point  that  during  that  period  Les' 
right  hand  man  in  the  office  wjis  the 
late  William  Pitts.  Sr..  the  father  of 
the  bright  young  man  you  all  know 
who  roams  this  floor  as  my  floor  as- 
sistant and  parliamentarian. 

In  November  of  1973  Les  Arends  an- 
nounced that  he  would  retire  at  the 
end  of  his  current  term.  Up  to  that 
time  there  had  been  approximately 
9.500  citizens  who  had  been  elected  to 
this  House  of  Representatives 
throughout  our  history.  Of  this  group 
Les  had  served  with  2.100  of  them— a 
little  more  than  one-fifth  of  all  those 
who  ever  served.  There  have  been,  as  a 
matter  of  fact,  only  10  other  Members 
who  have  served  longer  in  this  body 
than  Les. 

Those  are  the  facts  and  the  statistics 
of  Les  Arend's  life.  But  they  really 
don't  tell  you  much  about  Les— at 
least  not  much  that  is  important.  It 
was  his  presence,  his  genial  personali- 
ty, his  sense  of  humor  and  his  commit- 
ment to  principle  that  are  important. 

On  December  16.  1974.  I  joined  with 
our  colleagues  in  paying  tribute  to  Les 
upon  his  retirement.  That  tribute  took 
18  pages  in  the  Congressional 
Record.  But  you  could  have  filled  up 
twice  that  number  of  pages  if  you  in- 
cluded tributes  from  all  of  his  col- 
leagues who  had  known  him  through 
the  years. 

After  each  of  us  had  had  his  say.  it 
was  Les"  turn  to  respond.  And  he  did 
so  with  such  characteristic  grace  that 
I  am  going  to  insert  his  remarks  in  the 
Record,  because  they  are  a  classic 
statement  of  good  humor,  good  sense, 
and  old-fashioned  patriotism. 

But  for  the  moment  I  just  want  to 
quote  Les'  last  words  that  day.  Listen 
to  what  he  said: 

To  be  a  Member  of  the  Congress  is  not 
solely  an  honor  It  is  both  a  responsibility 
and  an  opportunity  as  well.  I  have  tried  to 
merit  the  trust  which  the  people  of  my  re- 
spective districts,  my  State  of  Illinois,  and 
my  colleagues  here  have  placed  in  me  for  so 
long.  Like  my  constituents  -and  like  each  of 
you  here  — I  have  always  been  proud  to  be 
an  American.  I  hope  thJs  pride  has  been  re- 
flected in  my  service  here 

And  so— as  I  .say  farewell  and  retire  to  pri- 
vate life.  I  do  so  confident  in  the  future  of 
our  great  Nation,  confident  in  our  system  of 
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government,  confident  in  the  wisdom  of  the 
American  people  to  make  the  right  deci- 
sions—and confident  that  as  long  as  there 
are  in  the  Congress  dedicated  men  and 
women  such  as  those  I  have  known  in  these 
40  years,  then  our  children  and  generations 
to  come  will  always  be  able  to  come  to  these 
Halls  and  say— as  Alexander  Hamilton  did 
before  us:  "Here,  sir.  the  people  govern." 

That  was  Les  Arends  all  right. 
Anyone  who  knew  him  could  recognize 
Les  in  those  words,  just  in  the  way  he 
phrased  his  farewell. 

And  that  is  what  I  mean  when  I  say 
that  we  are  witnessing  the  passing  of 
an  age.  There  was  no  neurotic  anxiety 
in  Les.  no  need  to  prove  himself,  no 
obsession  to  appear  tougher  than  the 
other  guy,  to  dominate,  to  manipulate. 
He  had  such  a  firm  and  clear  set  of 
values  that  there  was  no  room  in  him 
for  the  kind  of  doubt  and  lack  of  self- 
confidence  that  so  often  results  in  bul- 
lying and  shouting  and  a  lack  of  civil- 
ity. He  has  an  innner  integrity  that 
shone  through  his  every  action. 

Someone,  upon  seeing  Les  for  the 
first  time  said: 

He  looks  just  like  a  Congressman 
should." 

And  in  fact  he  did,  with  his  long 
white  hair  and  sense  of  presence  and 
genial  look.  He  looked  like  the  kind  of 
Congressman  all  of  us  would  like  to  re- 
semble. 

But  it  wasnt  only  his  outward  ap- 
pearance that  made  Les  Arends  a 
model  for  other  Congressmen.  It  was 
what  was  inside  him— the  kind  of  de- 
cency and  dedication  to  duty— that 
made  him  truly  a  Congressman.  He 
was  one  of  those  rare  individuals  who 
instinctively  is  prepared  to  come  to- 
gether with  others  in  order  to  achieve 
mutual  goals  for  the  betterment  of  our 
country. 

Too  often  we  forget  that  Congress 
means  coming  together.  Too  often  we 
fall  victim  to  the  temptation  to  move 
away  from  each  other.  But  Les 
Arends,  for  40  years,  knew  that  in 
coming  together,  we  in  Congress  make 
a  commitment  to  work  together— not 
for  ourselves  or  for  the  party  but  for 
our  Nation.  And  he  knew  that  coming 
together  does  not  demand  abandon- 
ment of  principle.  To  the  contrary,  it 
is  only  by  working  together  that  we  in 
Congress  strengthen  and  enhance  our 
values,  and  put  them  to  work  for 
others. 

In  a  much  more  personal  and  light- 
hearted  way,  I  don't  know  how  there 
could  conceivably  be  a  eulogy  of  Les 
Arends  without  mentioning  those  won- 
derful golf  games  he  had  over  the 
years  with  so  many  of  his  friends  and 
they  would  include  Presidents  Eisen- 
hower, Nixon,  and  Ford,  the  Speaker 
and  so  many  Members  of  both  Houses 
of  Congress  not  to  mention  his  host  of 
friends  at  Burning  Tree  here  and  all 
around  this  country. 

If  I  were  to  begin  to  tell  the  stories  I 
know  about  Les,  I  would  be  here  for 
hours. 


But  already  I  can  see  Les  looking 
over  my  shoulder  and  gently  remind- 
ing me  that  there  are  others  who  want 
to  have  their  say. 

And  so  I  conclude  these  remarks  in 
sorrow  and  in  joy.  Sorrow  because  Les 
is  gone.  Betty  Arends  and  his  daughter 
Leslie,  her  husband,  and  granddaugh- 
ter Leslie  Elizabeth  have  our  profound 
sympathy. 

But  there  is  also  a  sense  of  joy.  Les 
was  with  us  for  all  those  years  and  he 
radiated  a  kind  of  good  will  and  decen- 
cy and  dedication  that  are  his  legacy. 
He  taught  so  many  of  us  what  it 
means  to  be  a  Member  of  the  House  of 
Representatives,  not  just  in  the  sense 
of  teaching  us  the  ropes  and  the  tradi- 
tions, but  in  showing  us  through  his 
example  what  respect  for  one's  fel- 
lows, for  one's  own  values  and  for  this 
institution  can  accomplish,  when  we 
work  together  for  the  good  of  the 
American  people. 

For  that  and  for  so  much  else  we 
say:  So  long  Les,  thanks  for  all  that 
you  have  meant  to  each  and  every  one 
of  us. 

D  1800 

Mr.  Speaker,  I  am  including  for  the 
Record  at  this  point  the  full  text  of 
Les'  response  on  the  occasion  of  our 
tribute  to  him  on  December  16,  1974: 

Mr.  Abends.  I  thank  the  gentleman  from 
Illinois  for  carrying  on  this  exercise  tonight. 
I  want  to  say  thank  you  from  the  bottom  of 
my  heart  to  all  who  participated. 

Mr.  Speaker,  and  my  colleagues  on  both 
sides  of  the  aisle: 

Your  warm  and  generous  comments  this 
afternoon  leave  me  almost  speechless.  How 
can  I  possibly  express  what  is  in  my  heart  as 
I  look  around  this  Chamber  where  I  have 
shared  so  many  memories  with  such  good 
friends  and  colleagues  over  these  past  four 
decades.  With  only  one  exception— that  of 
my  good  friend  from  Texas  (Mr.  Patman) 
who  preceded  me  by  a  few  years- 1  have 
served  with  each  of  you  here  since  the  very 
day  you  took  your  first  oath  of  office.  It  has 
been  a  wonderful  association. 

What  a  great  experience— what  a  rare 
privilege— what  a  unique  opportunity  I  have 
had.  I  am  told  that  In  the  history  of  the 
Congress  there  have  been  a  few  less  than 
9,500  citizens  elected  to  serve  here.  Of  this 
group  I  have  worked  with  approximately 
2,100  of  them— about  22  percent.  And  if  the 
calculations  of  my  office  are  correct,  only  10 
of  this  total  number  have  served  longer. 

As  In  all  other  callings,  our  work  here  like- 
wise has  Its  ups  and  downs— and  its  peaks 
and  valleys— Its  times  of  frustration  as  well 
as  elation.  I  am  always  reminded  of  a  night 
session  we  were  holding  many  years  ago— 
the  hour  was  late,  tempers  were  short,  the 
compromise  we  were  seeking  was  elusive,  ev- 
erything was  a  stalemate. 

One  of  our  colleagues  stalked  into  the 
cloakroom  and  roared,  "What  a  helluva  way 
to  make  a  living." 

Whereupon,  someone  else  replied,  "Yes, 
but  there  ain't  no  heavy  lifting." 

I  have  only  one  regret  as  I  leave  these 
Halls— and  that  is  that  I  did  not  keep  a 
diary  from  the  beginning.  I  hope  each  of 
you  here  will  do  so.  We  have  the  Congres- 
sional Record,  to  be  sure.  But  the  Record 
cannot  begin  to  convey  in  any  meaningful 


way  the  warm  human  qualities  and  deep 
dedication  of  the  men  and  women  who  labor 
here.  Then,  too.  having  served  with  seven 
Presidents  and  having  sat  in  on  thousands 
of  meetings,  both  on  and  off  the  record, 
here  again  there  are  many  insights  I  wish  I 
could  share  with  our  people. 

But  we  seem  to  get  so  preoccupied  with 
the  making  of  history  in  these  Halls  that  we 
tend  to  neglect  the  recording  of  the  hun- 
dreds of  unreported  and  unnoticed  ways 
each  Member  of  the  Congress  contributes  to 
the  greatness  of  this  Nation  day  in  and  day 
out. 

It  has  been  said  that  friendships  are  the 
real  rewards  for  public  service— and  if  this 
be  true,  then  I  am  rich  indeed.  I  shall 
always  be  grateful  to  each  of  you  for  your 
gift  of  friendship  over  the  years— for  your 
many  courtesies  and  kindnesses.  Let  me  add 
a  special  word  of  deepest  appreciation  to  my 
colleagues  on  my  side  of  the  aisle  for  grant- 
ing me  the  honor  of  serving  as  your  whip 
for  over  31  years.  And  to  you.  Mr.  Speaker, 
and  all  those  in  the  leadership  on  both  sides 
of  the  aisle  for  these  31  years.  I  shall  always 
cherish  the  memories  of  our  long  associa- 
tion together. 

To  be  a  Member  of  the  Congress  is  not 
solely  an  honor.  It  is  both  a  responsibility 
and  an  opportunity  as  well.  I  have  tried  to 
merit  the  trust  which  the  people  of  my  re- 
spective districts,  my  State  of  Illinois,  and 
my  colleagues  here  have  placed  in  me  for  so 
long.  Like  my  constituents— and  like  each  of 
you  here— I  have  always  been  proud  to  be 
an  American.  I  hope  this  pride  has  been  re- 
flected in  my  service  here. 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  a  statement 
of  our  former  colleague,  Mr.  Bob 
McClory,  may  be  inserted  in  the 
Record  immediately  following  my  re- 
marks. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  statement  of  Mr.  Bob  McClory 
follows: 

Tribute     of     Former     Congressman     Bob 
McClory  to  a  Long-Time  Friend  and  Col- 
league, Congressman  Leslie  Arends 
No  Member  of  the  Congress  influenced 
my  own  career  In  the  U.S.  House  more  than 
the  beloved  Republican  Whip.  Congressman 
Les  Arends. 

In  terms  of  integrity,  legislative  effective- 
ness and  adherence  to  the  highest  principles 
of  honor  and  loyalty.  Les  Arends  always 
stood  apart  and  tall. 

Les  Arends  accompanied  President  Gerald 
Ford  [then  the  Republican  House  Leader] 
to  my  Illinois  District  during  an  early  period 
of  my  congressional  service.  This  demon- 
stration of  support  and  friendship  expanded 
my  own  political  following  and  enhanced 
my  position  in  the  Congress.  During  the 
succeeding  years  of  our  joint  service  in  the 
House,  our  friendship  and  mutual  respect 
increased,  contacts  with  Les  and  Betty 
Arends  became  more  frequent,  and  a  warm 
affection  developed  in  our  respective  hearts 
and  minds. 

In  terms  of  physical  appearance  and  activ- 
ity, including  the  lively  gait  of  his  stride  and 
his  respectable  game  of  golf  throughout  the 
years  of  his  long  life.  Les  Arends  was  an  ex- 
ample for  all  older  Americans  to  emulate. 

In  reflecting  upon  Les  Arends'  highly 
useful  life  and  nationally  recognized  con- 
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gression&l  career.  I  sense  a  deep  apprecia 
Uon  for  his  manifold  contributions  to  me 
and  to  all  of  the  citizens  of  the  Nation.  I 
honor  his  many  talents  of  leadership  and 
public  service.  I  acknowledge  the  love  and 
devotion  which  bound  him  to  his  beloved 
wife.  Betty,  and  his  daughter.  Leslie  Eckel 

Les  Arends  was  a  giant  among  men.  a  be- 
loved person  within  his  home  and  among  his 
friends  and  colleagues. 

While  our  paths  have  not  crossed  fre 
quently  in  recent  years.  I  have  often  been  in 
the  company  of  former  Congressman 
Arends'  capable  and  erstwhile  right  arm, 
Ruth  Kllroy.  who  has  reported  on  the 
Arends'  welfare  and  activities. 

In  this  final  tribute  to  Congressman  Les 
Arends,  my  wife  Doris  Joins  with  me— as  do 
my  former  constituents  in  the  old  13th  Dis 
trict  of  Illinois,  in  expressing  respect,  sym 
pathy  and  affection  to  his  wife.  Betty 
Arends.  to  his  daughter.  Leslie  Ekrkel.  and  to 
all  other  members  of  the  family, 

Mr.  ROSTENKOWSKI.  Mr  Speak 
er.  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished gentleman  on  the  other  side 
of  the  aisle,  Mr.  Rostenkowski. 

Mr.  ROSTENKOWSKI.  Let  me  say. 
Mr.  Speaker,  that  I  would  like  to  con- 
gratulate my  colleague,  Mr.  Michel, 
for  taking  this  special  order.  It  cer- 
tainly is  an  honor  for  me  to  be  associ- 
ated in  the  views  that  he  has  had 
about  a  truly  great  American. 

I  think,  if  we  could  cast  the  perfect 
legislator.  Les  Arends  would  serve  as  a 
near-perfect  model.  He  rose  to  one  of 
the  highest  ranks  in  the  House  of 
Representatives.  He  was  an  imposing 
force  on  the  legislative  floor,  maneu- 
vering voting  blocs  in  some  of  the 
country's  most  historic  decisions. 
While  he  was  a  national  figure  to  all 
in  Washington,  he  was  first  an  lUinois- 
an.  Les  Arends  had  a  great  capacity 
for  reducing  national  issues  to  their 
impact  on  Illinois  and  its  cities  and  its 
communities.  At  the  same  time,  he 
could  rise  above  regional  conflicts  and 
reshape  a  legislative  agenda  that  dis- 
tributed benefits  and  sacrifice  fairly 
across  the  Nation. 

But  Les  Arends  was  really  more  than 
a  political  force.  He  weis  an  institution- 
alist.  When  he  walked  the  floor  here, 
there  was  no  aisle  between  Republican 
and  Democrat.  Tall  and  dignified,  he 
walked  among  the  seats  as  if  we  were 
one  faunily,  undivided  and  committed 
to  a  common  purpose.  And  the  force 
of  his  personality  very  often  made 
that  so.  He  knew  the  partisan  clashes 
only  sapped  the  strength  of  the  insti- 
tution and  led  to  often  faulty  policy.  It 
was  very  much  in  that  vein  that  Les 
Arends  offered  advice  and  friendship 
to  a  very  young  Congressman  from 
Chicago's  Northwest  Side.  He  saw  me 
through  my  formative  years  in  Con- 
gress with  a  measure  of  humor  and 
sternness.  He  brought  me  into  the 
workings  of  the  Illinois  delegation  and 
introduced  me  to  the  expanse  of  our 
shared  concerns.  Again  and  again  he 
proved  the  power  of  bipartisanship 
and  friendship. 


For  those  of  us  tutored  in  those 
early  years,  the  lessons  and  image  of 
Les  Arends  are  still  with  us.  and  we 
are  very  much  better  for  it. 

The  last  time  I  had  the  privilege  of 
being  in  Les'  company  was  on  a  golf 
course  where  he  was  very  much  at 
home,  and  it  wasn't  that  I  was  playing 
golf  With  him.  As  a  matter  of  fact,  I 
was  playing  golf  with  my  colleague. 
Bob  Michel.  But  he  drove  across  the 
fairways  just  to  say  hello,  because  Les 
at  that  time  had  a  bad  knee.  You 
know,  it  was  really  something  to  see 
that  silver-haired  gentleman  coming 
across  the  fairway  just  to  say  hello. 

I  think  that  Les'  lifestyle,  his 
humor,  are  pretty  much  personified  in 
sayings  of  the  game  he  loved  so  well. 
It  was  always  a  tremendous  thrill, 
really,  to  hear  Les  giggle  if  when  you 
putt  and  you  were  no  closer  to  the 
hole  when  you  were  when  you  hit  the 
ball,  he  would  say,  Danny,  do  you 
know  the  three  saddest  words  in  golf?" 
"You're  still  away.  " 
Or  the  old  adage  that  every  stroke  in 
golf  makes  someone  happy  and  some- 
one sad.  When  Les  Arends  hit  the  golf 
ball,  it  was  always  a  happy  time.  I  am 
going  to  miss  him.  I  think  we  all  are. 
I  thank  the  gentleman  for  yielding. 
Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  comments  and  ending  on 
the  note  on  the  great  game  that  Les 
loved  to  play  as  frequently  and  often 
as  he  could.  I  am  reminded,  too,  within 
a  few  days  of  the  time  the  gentleman 
made  mention  of  seeing  him  golfing 
with  another  one  of  our  former  col- 
leagues from  the  other  body,  who  just 
happens  to  be  the  same  age,  89  years 
old,  former  Senator  Lausche  from 
Ohio,  and  to  see  the  two  of  them  at 
their  age,  walking  the  fairways,  says 
something  I  guess  about  what  pre- 
serves life  over  an  extended  period  of 
years. 

Mr.  Speaker,  I  take  this  opportunity 
to  yield  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Madican],  who 
succeeded  Mr.  Arends  in  that  old  17th 
District  which  then  ultimately  became 
the  15th  District. 

Mr.  MADIOAN.  I  want  to  thank  the 
distinguished  minority  leader  both  for 
yielding  to  me  and  for  taking  this  spe- 
cial order  tonight  to  commemorate  the 
memory  of  a  man  who  was  such  a  very 
good  friend  of  so  many  of  us. 

My  father  was  an  alderman  and  the 
Republican  City  Chairman  in  our 
hometown  when  Les  Arends  first 
began  running  for  Congress,  and  my 
father  told  me  that  they  hired  a  man 
who  played  the  bones  to  stand  on  the 
comer  and  draw  a  crowd,  and  when 
they  had  a  large  enough  crowd  they 
would  bring  Les  Arends  out  and  intro- 
duce him  to  the  people  and  let  him 
campaign  among  them.  He  told  me 
stories  about  how  Les  Arends  would 
stand  outside  a  tavern  while  other 
people  went  Inside  the  tavern  to  cam- 
paign. Les  never  went  into  a  tavern  in 


all  the  years  he  campaigned  for  elec- 
tion and  reelection.  My  father  and  I 
were  together  in  an  audience  one 
night  when  Les  was  running  for  re- 
election for  his  18th  term,  and  from 
the  podium  he  promised  the  people  in 
the  audience  that  if  they  would  reelect 
him  he  would  make  a  career  out  of  his 
job  here  as  a  Member  of  Congress. 

We  could  tell  Les  Arends  stories  for- 
ever. I  would  just  like  to  say  to  the 
gentleman  in  the  well  that  I  wish  all 
of  the  people  both  in  public  life  and  in 
private  life  who  in  some  way  were 
helped  by  Les  Arends  could  be  with  us 
here  in  this  Chamber  tonight,  because 
there  would  not  be  enough  seats  on 
the  floor  or  in  the  gallery.  When  I 
came  here,  it  was  after  the  second  re- 
districting  that  separated  his  district 
from  my  home  county.  So  I  was  here 
with  him.  We  were  here  together  for  a 
4-year  period  of  time.  Because  he  was 
the  Whip  and  our  member  on  the 
Committee  on  Committtees  at  that 
time.  I  wound  up  having  seats  on  both 
the  Agriculture  Committee  and  the 
Energy  and  Commerce  Committee  and 
was  the  only  Republican  Member  of 
the  Congress  of  the  United  States  to 
have  two  major  committee  assign- 
ments. And  Les  Arends  said  to  me. 
"You  tell  your  dad  when  you  go  home 
that  I  took  care  of  you.  "  And  he  did. 
He  did  on  many,  many  other  occa- 
sions, and  he  took  care  of  other  mem- 
bers of  my  family  and  people  all  over 
central  Illinois.  I  will  miss  him.  as  I 
know  you  will  and  as  so  many  of  us 
will,  and  I  thank  the  gentleman  for 
yielding. 

a  1810 

Mr.  MICHEL.  Mr.  Speaker,  I  now 
yield  to  the  gentleman  from  Illinois 
[Mr.  O'Brien]. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  it  would  be,  I  think, 
unwise  of  me  to  try  and  enhance  the 
dimension  of  Leslie  Arends  in  this 
House  beyond  the  remarks  of  the  dis- 
tinguished minority  leader.  Bob 
Michel,  and  Dan  Rostenkowski  and 
Ed  Madican. 

Perhaps  what  little  I  could  add 
about  the  stature  of  this  fellow,  this 
famous  Les  Arends.  goes  a  little 
beyond  our  experiences  here  on  the 
Hill.  Let  me  recount  my  first  aware- 
ness of  the  man  and  then  my  first 
meeting  with  him.  I  recall  long  before 
I  dreamed  of  coming  to  Congress, 
watching  television  at  home  in  Joliet 
and  seeing  the  results  of  a  political 
rally  here  in  Washington  where  the 
position  of  the  minority  whip  was  to 
be  filled.  The  minority  leader  was  then 
Jerry  Ford. 

The  contest  was  between  Leslie 
Arends  and  Peter  Frelinghuysen,  and 
it  was  a  bitterly  debated  and  argued 
and  fought  contest  and  I  was  very  in- 
terested in  it.  I  recall  when  it  was  all 
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over,  the  TV  cameras  quickly  focused 
in  on  Peter  and  Les  and  Jerry,  and  all 
of  us  were  waiting  for  some  acrimony, 
but  you  would  have  never  known  that 
there  was  such  a  contest.  Les  had  his 
arm  around  Jerry  and  his  arm  around 
Peter,  and  he  handled  the  difficult  sit- 
uation with  great  grace,  which  was 
typical  of  him. 

The  other  particular  experience  I 
wanted  to  mention  was  my  first  meet- 
ing with  Leslie  Arends.  That  occurred 
in  Joliet  long  before  I  dreamed  of 
coming  to  Congress.  My  law  partner 
was  the  Will  County  Republican  chair- 
man, and  I  was  just  leaving  the  office 
on  the  4th  floor  of  the  Rialto  Building 
to  rush  over  to  the  courthouse  to  do 
some  important  legal  thing  like  recov- 
ering a  dog  or  something,  and  I  got  in 
the  elevator  just  as  someone  came  out, 
and  as  I  got  to  the  bottom  of  the  ele- 
vator shaft  where  I  stepped  out,  I  re- 
membered. I  realized  that  was  Leslie 
Arends.  So  I  came  back  upstairs  and 
walked  into  the  office  right  behind 
him.  introduced  myself  and  said,  "My 
partner,  Tom  Feighan,  Mr.  Arends,  is 
in  trial  and  he  cannot  see  you  now." 
Tom  was  the  chairman.  "But  let  me 
take  you  to  Clara  Woodard  over  in  the 
courthouse  who  was  our  county  clerk. 
She  will  show  you  around  to  see  the 
right  people." 

So  I  took  him  quickly  to  the  court- 
house and  bid  him  goodbye  and  that 
was  it.  That  was  my  first  meeting  and 
my  second  meeting  was  2  years  later.  1 
saw  him  at  a  Republican  rally  down  in, 
I  think  it  was  at  the  Drake  Hotel  or 
the  Palmer  House,  and  a  huge  crowd 
was  there  and  I  was  coming  in  like  du- 
tiful Republicans  did,  and  as  I  walked 
across  the  room,  he  was  standing  with 
his  back  toward  me.  He  turned  around 
and  I  had  not  seen  him  since  that 
little  experience  in  Joliet,  and  as  I 
walked  up  and  extended  my  hand,  he 
said,  "Oh.  hello,  Mr.  O'Brien.  How  are 
things  in  Joliet?"  A  little  characteris- 
tic of  Les,  reflecting  a  quality  of  Les 
that  may  partially  account  for  how 
frequently  he  was  returned  to  this 
House. 

I  think  politically  he  was  wise  ahead 
of  his  time.  He  disallowed  the  old 
adage  of  "Wait  until  you  get  in  to  get 
even."  He  was  of  the  school  that  said, 
"When  you  win  you  can  afford  to  be 
generous." 

When  I  came  here,  I  served  two 
terms  with  him  on  Armed  Services,  sat 
to  the  side  of  him  and  learned  a  lot 
from  him.  In  my  view,  he  was  the  com- 
plete Congressman:  competent,  consci- 
entious, and  caring,  and  like  the  rest 
of  us  Illinoisans  in  particular,  I  will 
sorely  miss  him. 

Mr.  MICHEL.  I  thank  the  gentle- 
man and  I  yield  at  this  time  to  the 
gentlewoman  from  Louisiana  [Mrs. 
Boggs]  whose  husband  preceded  her 
in  this  House  and  knew  Les  so  very 
well  for  so  many  years  until  his  very 


untimely    and    tragic    death    in    that 
plane  accident. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
allowing  me  to  participate  in  his  spe- 
cial order  to  honor  one  of  the  most  be- 
loved Members  of  this  House.  This 
genial  yet  disciplined  man  was  really 
working  always  to  the  betterment  of 
this  institution  and  for  the  betterment 
of  its  Members. 

During  9  of  Les'  31  years  as  the  mi- 
nority whip  of  this  House,  Hale,  my 
husband,  served  as  a  majority  whip. 
They  enjoyed  a  relationship  that  was 
really  remarkable.  They  loved  each 
other,  they  respected  each  other,  and 
they  worked  in  a  very  splendid  biparti- 
san effort  to  perfect  legislation  that 
could  be  accepted  by  both  sides  of  the 
aisle— legislation  that  took  our  Nation 
through  some  very  trying  times. 

While  Les  was  here  working  for  the 
Nation's  good  in  the  House,  Betty 
Arends  was  participating  very  signifi- 
cantly in  the  civic  and  cultural  and 
philanthropic  life  of  our  Nation's  Cap- 
ital. Hale  and  Les  and  Betty  and  I  had 
a  most  affectionate  relationship  which 
they  have  carried  on  for  me  now  that 
Hale  has  not  been  here. 

So  to  Betty  and  Leslie  and  all  the 
members  of  the  family,  I  extend  my 
most  sincere  sympathy  and  my  love 
and  my  prayers. 

Mr.  MICHEL.  I  certainly  thank  the 
gentlewoman  from  Louisiana,  and  to- 
morrow when  those  of  us  who  will  be 
attending  the  funeral  personally  out 
there  in  Melvin,  IL.  we  will  convey 
those  thoughts  and  expressions  to 
Betty.  I  know  particularly  that  she 
will  be  happy,  pleased,  and  comforted 
to  get  those  remarks  from  the  gentle- 
woman from  Louisiana. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Grotberg]. 

Mr.  GROTBERG.  I  thank  the  gen- 
tleman for  yielding,  and  I  thank  him 
for  taking  this  time  to  honor  our 
friend  and  gentleman  and  former  col- 
league for  you,  but  I  never  served  with 
him.  Les  Arends. 

Mr.  Speaker,  although  I  did  not 
have  the  opportunity  to  serve  with 
him  in  this  Chamber,  I  did  have  the 
pleasure  of  meeting  and  visiting  with 
him  often.  During  his  last  term  in  the 
U.S.  House  of  Representatives  I  served 
in  the  Illinois  House  of  Representa- 
tives, and  we  shared  the  representa- 
tion and  the  campaigning  among  the 
residents  in  four  counties  in  central  Il- 
linois. It  is  to  that  that  I  would  ad- 
dress my  remarks  never  having  been 
on  this  floor  with  the  gentleman. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  referred  to  the  campaigning 
techniques.  It  was  the  first  thing  that 
I  noticed.  I  was  in  my  first  campaign 
when  I  walked  the  streets  of  the  towns 
of  Illinois  looking  for  my  first  votes 
and  he  was  looking  for  his  20th  one;  it 
would  have  been  that,  he  served  for  40 
years,  did  he  not? 


Mr.  MICHEL.  That  is  right. 

Mr.  GROTBERG.  His  long  legs, 
here  is  a  gentleman  that  was  30  years 
older  than  I,  sir,  and  in  1974,  he  was  76 
and  I  was  46.  I  swore  to  heaven  I  never 
wanted  to  campaign  with  that  man 
again  because  of  the  way  he  could 
cover  ground.  He  walked  me  to  a  fraz- 
zle down  the  streets  and  the  hot,  hot 
central  Illinois  sun  coming  down  in 
Seneca,  IL.  I  will  never  forget  it.  I 
wanted  all  of  the  votes,  so  I  was  not 
discriminatory  about  taverns  and  cool- 
ing off  places  in  my  solicitation  of  the 
people. 

There  I  was  with  my  tongue  hanging 
out  in  the  hot  sun  with  the  gentle, 
long-haired  man  in  a  full  suit,  and  he 
would  not  turn  in  for  help  in  a  single 
oasis  in  my  district,  and  I  will  never 
forget  that  part  of  Les  Arends  and  I 
loved  him  dearly  for  it.  When  I  think 
that  I  have  the  fortune  now  of  being 
here,  and  in  a  sense,  replacing  him  in 
those  areas  where  seveitd  others  have 
served  in  between,  that  those  long  legs 
and  big  shoes  are  still  out  of  Seneca, 
IL,  and  what  an  honor  it  is  for  some- 
one like  me  to  even  try  to  fill  them. 

So  a  truly  remarkable  and  able  indi- 
vidual. Les  Arends  will  be  missed  by  all 
of  us.  He  was  indeed  the  Grand  Old 
Man  of  the  Republican  Party  in  Illi- 
nois and  in  this  body.  My  wife  Jean 
and  I  extend  our  sympathy  to  Betty 
and  the  Arends  family. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Prenzel]. 

n  1820 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  taking  this  special  order. 

Mr.  Speaker,  Les  Arends  is  a  person 
much  beloved  in  this  House,  even  long 
years  after  he  had  retired  from  its 
membership.  I  know  very  few  people 
in  Congress  who  ever  met  Les  who  did 
not  love  him  very  deeply  and  very 
dearly. 

When  I  first  came  to  Congress,  he 
was  part  of  the  leadership  team  with 
an  obscure  fellow  by  the  name  of  Ford 
from  Michigan.  Les  was  the  tough  one 
of  the  two.  I  remember  he  used  to 
whip  me  and  try  to  get  me  back  off 
the  reservation,  and  on  those  infre- 
quent occasions  when  I  would  vote  dif- 
ferently from  what  Les  would  wish,  he 
would  say,  "Well,  I  am  going  to  put 
you  down  for  a  case  of  temporary  de- 
mentia and  I  will  expect  full  recovery 
tomorrow  morning."  It  was  very  hard 
not  to  go  along  with  Les  when  he 
asked  you  to  do  something. 

Les  was  full  of  good  stories.  He  did 
not  invent  the  "There  ain't  no  heavy 
lifting"  story,  but  he  told  it  often  and 
always  to  a  good  reception.  Whenever 
he  did  anything  good  and  he  was  con- 
gratulated for  it,  I  remember  his 
phrase,  "Even  a  blind  hog  can  find  an 
acorn  every  now  and  then." 
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Les  was  the  kind  of  a  guy  who  in- 
spired you  by  his  actions,  by  his  hu 
manity.  by  his  sensitivity  to  your  prob- 
lems, and  by  his  persistence  in  his  own 
job.  He  served  a  succession  of  Republi 
can  conferences  and  a  succession  of 
Republican  leaders  in  this  House  and 
he  served  every  one  of  them  with  100 
percent  of  his  ability. 

I  can  recall  most  recently  seeing  him 
in  his  retirement  down  in  Florida, 
where  he  used  to  complain  whenever  I 
saw  him  that  he  was  only  able  to 
shoot  his  age  on  the  golf  course,  and 
he  was  getting  1  year  older  each  year, 
which  was  raising  cane  with  his  ability 
to  drink  free  off  of  his  golfing  oppo- 
nents. 

He  is  an  extraordinary  man.  In  his 
40  years  of  service,  I  believe  he  once 
told  me  he  had  known  something  like 
a  third  of  the  people  who  had  ever 
served  in  the  U.S.  House  of  Represent- 
atives. I  suspect  if  you  canvassed  them 
all.  they  would  all  put  him  near  the 
top  of  their  list,  as  I  do,  of  the  nicest 
most  genuine  people  who  have  ever 
served  in  this  body. 

I  share  the  sorrow  of  the  gentleman 
from  Illinois,  the  minority  leader.  I 
would  like  to  have  him  also  tell  Mrs. 
Arends  that  all  of  us  here  mourn  his 
passing.  Every  once  in  a  while  we 
would  see  him  in  the  cloakroom  here 
on  his  trips  through  Washington  and 
he  always  brightened  our  day  when  he 
was  around. 

So  to  all  of  the  Arends  family,  our 
deepest  sympathy  and  our  congratula- 
tions on  their  good  luck  of  having  had 
Les  with  them  for  89  wonderful  years. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  having  made  mention  of 
Les'  return  from  time  to  time  to  the 
cloakroom  and  the  comment  of  our 
two  lovely  ladies.  Helen  and  Eleanor 
who  he  always  had  a  good  word  for 
and  some  byplay  between  the  three  of 
them  there. 

I  will  be  extending  those  sincere 
feelings  also  to  the  family. 

Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  Indiana, 
who  I  think  represents  the  district 
right  across  the  line  from  Les  in  Indi- 
ana. 

Mr.  MYERS  of  Indiana.  I  thank  our 
colleague  for  taking  this  time  and 
yielding  to  me  today  to  give  us  the  op- 
portunity to  thank  the  memory  of  Les 
Arends.  It  is  too  bad  it  is  coming  on 
Thursday  evening,  this  opportunity, 
when  Members  have  obligations  to 
meet  airplanes,  because  since  our 
learning  of  the  passing  of  Les.  a  great 
many  people  have  expressed  their 
sorrow  at  his  loss  and  the  kind  things 
that  they  remember  about  Les  when 
he  served  here. 

Like  many  others  who  have  come 
and  gone  through  this  great  Chamber. 
I  remember  19  years  ago.  a  little  over 
that,  when  I  came  as  a  freshman 
Member,  one  of  the  first  persons  I  met 
was    Les    Arends.    Not    that    he    took 
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anyone  under  his  wing  necessarily,  but 
he  and  Charlie  Halleck  were  great 
friends  and  leaders  at  the  time,  and 
they  took  everyone  under  their  wing.  I 
think,  and  tried  to  help  us  through 
the  difficulties  of  learning  the  ropes 
here 

But  I  remember  the  kind  thing 
about  Les.  the  fact  that  he  was  the 
whip  and.  as  the  word  itself  implies,  it 
is  a  difficult  job:  that  you  have  to  get 
votes  in  line  once  in  a  while,  and  as 
freshmen,  and  even  yet  today.  I  guess, 
we  get  out  of  line  and  vote  differently 
than  some  people  would  like  to  see  us 
vote  once  in  a  while.  It  happened 
today,  as  some  will  remember. 

But  I  remember  that  Les  always  had 
such  an  easy  way  of  telling  us.  "You 
are  wrong.  You  have  to  vote  different- 
ly." And  he  could  do  it  in  a  way  that 
you  were  not  offended  or  would  get 
mad,  and  he  was  able  to  persuade 
people  to  change  their  votes  so  easily 
and  so  casually,  and  usually,  if  not 
always,  he  was  right.  Historically,  we 
look  back  and  say.  The  old  guy  did 
know  what  he  was  doing." 

I  remember  being  a  farmer  adjoining 
his  district  in  Illinois,  on  my  side  in  In- 
diana, that  we  frequently  would  get 
together  even  after  he  left  here,  and 
we  would  talk  about  soybean  prices 
and  what  he  has  done  with  his  soy- 
beans. I  used  to  kid  him  and  he  would 
kid  me  about  what  we  did  with  our 
crop.  Did  you  store  it  or  sell  it?"  And 
each  one  would  say  to  the  other  one. 
Whatever  you  did.  I  want  to  do  the 
opposite."  But  I  will  tell  you  that  if 
you  followed  Les'  advice  on  farming, 
you  could  not  go  wrong. 

So  it  IS  a  great  honor  that  many  of 
us  have  had  the  opportunity  of  serving 
with  Les  here  in  this  body.  The  coun- 
try is  a  much  better  place  to  live,  and 
this  is  a  better  place  to  serve  because 
people  like  Les  Arends  served  here  and 
helped  others.  I  think  this  is  one  of 
the  kindest  and  best  things  we  can  re- 
member anyone  by.  that  they  were 
good  and  they  did  the  right  thing.  Les 
always  did  that. 

So  we  thank  the  memory  of  Les.  and 
we  appreciate  the  gentleman  taking 
the  time  today  to  remember  that,  if 
you  will,  tomorrow.  I  may  be  able  to 
get  there,  my  home  Is  Just  70  miles 
from  where  Les  lived  and  I  am  going 
to  try  to  get  there,  but  I  have  a  noon 
obligation,  and  If  I  do  not  get  there, 
please  give  Betty  our  best  wishes  and 
tell  her  that  our  prayers  are  with  her 
for  the  memory  of  Les. 

Mr.  MICHEL.  I  thank  the  gentle- 
man, and  particularly  for  his  remarks 
relative  to  Les"  mannerisms  and  meth- 
odology by  which  he  whipped  our 
Members  Into  line.  It  was  my  good  for- 
tune then  to  succeed  him  as  our  Re- 
publican whip,  and  obviously  those 
were  some  tremendously  big  shoes  to 
fill.  There  were  so  many,  many  things 
that  I  was  privileged  to  learn  under 
his  stewardship.  Maybe  we  did  not  per- 


form as  well.  We  tried  to  emulate  as 
much  as  possible,  because  as  has  been 
expressed  before  during  the  course  of 
these  proceedings,  the  respect  for  Les" 
ability  is  not  only  on  our  side,  but  on 
the  other  side. 

Mr.  Speaker.  I  would  be  happy  at 
this  time  to  yield  to  the  distinguished 
gentleman  from  Texas,  who  was  kind 
enough  to  give  us  the  opportunity  to 
proceed  w'ith  our  special  order  even 
though  he  had  preference. 

Mr.  GONZALEZ.  I,  in  turn,  want  to 
thank  the  distinguished  minority 
leader  for  taking  this  special  order.  I 
do  not  consider  that  I  did  anything 
special  other  than  what  should  have 
been  done,  and  gladly  so.  because  I 
wish  to  join  the  gentleman  in  express- 
ing to  the  family  my  condolences  and 
ask  as  a  personal  favor  that  when  he 
goes  to  Illinois  to  the  funeral  services 
tomorrow  if  he  would  be  so  gracious 
and  kind  enough,  if  he  can,  to  convey, 
my  personal  condolences  to  the  widow. 
Nobody  who  ever  had  a  chance  to 
meet  and  know  Les  Arends  could  ever 
forget  him  and  do  less  than  revere  his 
memory.  The  fact  is  that  when  I  came 
up.  and  I  think  the  gentleman  from  Il- 
linois [Mr.  Michel]  and  I  are  almost 
contemporaries.  Les  Arends  had  the 
great  challenge  of  coming  into  the 
leadership  role  with  the  Republican 
Party  in  the  House  at  a  time  when 
there  was  a  drought  period  of  republi- 
canism in  the  House.  They  had  very 
severe  differences  in  the  number  of 
Members,  and  a  great,  overwhelming 
majority  of  Members  and  differentia- 
tion. 

So  I  constantly  respected  his  innate 
ability  to  perform.  I  am  also  apprecia- 
tive of  something,  not  having  held 
that  kind  of  power,  that  I  think  the 
gentleman  from  Illinois  now  certainly 
knows  better  than  I:  that  being  elected 
from  a  purely  local  geographical 
entity  and  emerging  into  the  national 
scene  as  a  lone  individual  from  a  given 
district,  but  then  as  a  Member  of  the 
body  eventually  reaching  some  kind  of 
leadership  which  then  propels  him 
into  a  national  position  in  which  he 
will  find  constant  challenges  to  per- 
form faithfully  his  duties  first  and 
foremost  toward  his  district  transcend- 
ing that  in  his  new  role  up  here.  You 
do  not  get  elected  leader  in  the  House, 
you  do  not  get  elected  Speaker,  by  the 
people  back  home,  and  yet  you  are 
challenged  constantly,  and  sometimes 
I  CEin  imagine  the  choices  must  be  aw- 
fully difficult. 

But  Les  Arends  had  that  tremendous 
capability  that  he  could,  together  with 
his  own  Immediate  leadership,  and  if  I 
recall  correctly,  the  leader  at  the  time 
I  came  was  the  gentleman  who  preced- 
ed the  gentleman  from  Indiana. 
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Mr.  GONZALEZ.  Yes.  Joe  Martin, 
who  at  one  time  had  been  the  Speaker 
of  the  House.  At  that  point,  that  was 
the  time  when  I  arrived  on  the  scene. 

Now.  the  test  of  the  real  greatness  of 
an  individual.  I  think,  is  not  when  he 
is  dealing  out  of  power  but  when  he 
has  power  of  any  nature  and  he  is  ex- 
ercising it  in  his  dealings  with  those 
who  would  be  considered  subalterns 
like  myself.  I  was  a  freshman,  a  minor- 
ity in  my  own  delegation,  and  yet  Les 
Arends  had  the  great  nobility  to  come 
over,  introduce  himself,  welcome  me 
aboard  and  say.  ■Well.  I  understand 
that  even  General  Eisenhower 
couldn't  prevail  against  you."  He  said, 
"You  must  have  something  behind 
you,  and  I  want  to  welcome  you 
aboard." 

Well,  that  is  one  thing  you  never 
forget  to  your  dying  day.  But  what  it 
meant  to  me  was  that  here  was  a  man 
who.  though  he  had  considerable  in- 
fluence and  power  within  the  confines 
of  this  body,  had  not  lost  the  common 
touch.  And  I  assume,  after  hearing  the 
testimony  rendered  here  today,  that 
that  is  the  way  he  was  when  he  went 
back  home,  that  he  just  reverted  to 
being  Les  Arends  from  Illinois,  that  he 
was  not  a  big  shot  and  was  not  throw- 
ing his  weight  around  in  any  way 
whatsoever. 

Yet  I  noticed  the  way  he  would 
handle  difficulties  at  a  time  when  his 
party  in  point  of  numbers  could  have 
been  ridden  over  roughshod,  and  I  saw 
him  earn  some  victories  even  in  the 
context  of  that  difficult  position. 

So  I  really  am  very  grateful  that  the 
gentleman  from  Illinois,  my  pitching 
opponent  from  the  baseball  games 
here  a  few  years  ago,  has  seen  fit  to 
call  this  special  order  and  give  the 
likes  of  me  the  opportunity  to  express 
for  the  record  these  memories. 

In  a  democracy  I  do  not  think  any 
one  of  us  should  look  for  monuments 
of  a  physical  nature  necessarily.  I 
think  the  real  monuments  are  always 
in  the  hearts  of  the  citizens,  those  who 
elect  us  and  those  with  whom  we  must 
work.  Alone  in  a  body  like  this,  one 
cannot  do  anything.  One  must  work  in 
concert.  As  the  gentleman  said  at  the 
very  outset  of  this  special  order,  we 
are  in  Congress,  we  are  congregated, 
and  we  must  reason. 

I  think  that  Lyndon  Johnson's  apt 
comment,  "Let  us  come  reason  togeth- 
er. "  was  far  more  identified  with  Les 
Arends  than  anyone  else  I  can  think 
of. 

So.  Mr.  Speaker.  I  thank  the  gentle- 
man again,  and  I  repeat  my  statement 
and  say  that  if  he  was  able  to.  I  believe 
he  would  say  that  this  relatively  un- 
known Member  of  the  House  recalls 
vividly,  with  great  gratitude  and  rever- 
ence, the  memory  of  Les  Arends. 

Mr.  MICHEL  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very,  very  kind 
remarks. 


Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  and  for  taking  the  leadership 
in  paying  tribute  to  Mr.  Arends. 

I,  of  course,  did  not  serve  with  him 
at  the  time,  but  I  was  maritime  editor 
of  the  Baltimore  Sun  in  the  days  when 
Mr.  Arends  was  the  minority  whip, 
and  I  recall  on  ever  so  many  occasions 
the  industry  saying,  when  there  was 
important  legislation  pending,  that 
even  though  Mr.  Arends  was  not  on 
the  Merchant  Marine  Committee  or 
he  did  not  come  from  a  maritime 
State,  they  always  depended  on  him. 
They  said,  "We've  got  to  go  and  talk 
to  Les  Arends  and  clear  it  with  him." 
They  knew  they  had  a  friend,  one  who 
would  guide  them  properly  in  getting 
legislation  through. 

Mr.  Speaker,  I  know  that  many  of 
those  from  that  era  would  want  to 
have  their  appreciation  and  sympathy 
extended  to  the  Arends  family. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland,  and 
I  want  to  thank  all  the  Members  for 
participating  in  this  special  order  me- 
morializing the  life  of  Les  Arends  and 
just  recalling  the  good  relationship 
that  each  and  everyone  of  us  has  had 
over  the  period  of  years  with  our  dear 
departed  friend,  Les  Arends.  We  will 
surely,  as  we  go  out  to  the  funeral  to- 
morrow, convey  to  members  of  the 
family,  if  called  upon  to  make  some 
appropriate  remarks,  as  I  expect  we 
will  be  at  that  time,  and  convey  to 
those  gathered  there  in  the  Methodist 
church  in  Melvin,  IL.  the  expression 
of  the  feelings  of  respect  the  Members 
of  this  House  wanted  to  be  sure  to 
convey  to  each  and  everyone  present 
there  and  to  the  members  of  that  com- 
munity that  was  once  represented  so 
well  by  one  special  person,  Leslie  C. 
Arends. 

•  Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  thank  our  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  for  taking  out  this  spe- 
cial order  enabling  all  of  us  to  reflect 
on  the  many  contributions  and  signifi- 
cant achievements  of  the  late  and  be- 
loved Leslie  Arends. 

Les  Arends  served  in  this  body  for  40 
years.  Although  I  served  with  Les  for 
only  2  of  those  40  years,  his  wisdom 
and  leadership  made  a  lasting  impres- 
sion upon  me.  As  one  of  our  minority 
leaders,  Les  addressed  our  freshman 
class  in  1973,  imbuing  all  of  us  with 
the  importance  of  working  with  one 
another,  regardless  of  party.  Indeed, 
as  I  sat  listening  to  this  special  order,  I 
heard  time  and  time  again  how  effec- 
tively his  bipartisanship  served  this 
body  throughout  his  years  of  service. 

Although  I  never  had  the  privilege 
of  sharing  a  golf  course  with  Les,  I  was 
struck  by  his  vitality  and  vigor.  As  a 


minority  whip,  he  was  always  there, 
on  the  floor,  in  the  cloakroom,  in  the 
lobby  or  in  his  office,  he  always  had 
time  to  patiently  listen,  one  of  the 
greatest  gifts  of  all. 

His  guidance,  his  wisdom,  and  his 
leadership  have  been  sorely  missed  in 
these  hallowed  halls  since  his  retire- 
ment in  1975,  and  we  must  now  say  a 
final  farewell.  Our  best  wishes  go  out 
to  his  widow  Betty  and  to  his  family, 
who  we  hope  are  heartened  by  the 
knowledge  that  Les  Arends  will  always 
be  remembered  by  this  body  as  both 
an  outstanding  lawmaker  and  a  great 
leader.* 

•  Mr.  McDADE.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  saluting  the 
memory  of  one  of  my  former  col- 
leagues who  was  near  and  dear  to  all 
of  us  who  knew  him.  I  speak  of  my 
close  personal  friend,  Les  Arends. 

When  I  look  about  me,  I  realize  that 
almost  three-fourths  of  this  House  did 
not  have  the  opportunity  to  serve  with 
Les,  even  though  it  has  only  been  10 
years  since  he  was  among  our  ranks. 

Les  was  an  extremely  imposing 
figure— well  over  6  feet  tall.  His  grey 
mane  was  his  trademark.  When  he 
walked  through  these  Halls  of  Con- 
gress, he  gave  the  impression  of  being 
a  man  who  knew  where  he  was  going 
and  the  business  he  was  about. 

In  his  40  years  in  the  House  of  Rep- 
resentatives, he  had  at  least  two  ca- 
reers. Les  represented  his  district  ex- 
tremely well.  He  was  also  able  to 
devote  32  of  those  years  to  a  leader- 
ship post,  namely  Republican  whip. 
And,  I  might  add,  he  was  extremely  ef- 
fective. He  knew  the  issues,  he  knew 
his  Members  and  he  knew  how  to 
count. 

He  turned  back  a  challenge  in  1965, 
even  though  the  Republican  leader 
had  been  defeated  by  an  upstart  group 
who  put  forward  Jerry  Ford  for  that 
post. 

Les  continued  in  the  position  of  Re- 
publican whip  over  the  years  because 
he  had  the  qualities  mentioned  in  yes- 
terday's Washington  Post  obituary 
which  were  highly  valued  by  his  col- 
leagues, "Unquestioned  honesty,  genu- 
ine friendliness,  true  loyalty  and  good 
humor." 

As  with  so  many  of  my  colleagues, 
his  experience  prior  to  coming  to  the 
Congress  led  him  in  certain  directions 
here.  He  served  in  the  Navy  during 
World  War  I  and  rose  to  be  the  rank- 
ing minority  member  on  the  House 
Armed  Services  Committee.  In  this  po- 
sition, he  recognized  the  need  for  a 
strong  military  within  the  boundaries 
of  fiscal  conservatism. 

On  this  lighter  side,  I  must  add  he 
was  a  good  golfer.  Some  of  my  col- 
leagues know  that  as  much  business 
can  be  transacted  on  the  golf  course  as 
on  the  House  floor. 

After  a  long  career  of  service,  I  am 
delighted  that  Les  was  able  to  enjoy 
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retirement  with  his  family,  living  in 
Florida  and  in  Illinois. 

While  we  share  grief  over  his  pass- 
ing, his  family  and  those  of  us  who 
knew  him  have  wonderful  memories  of 
our  association  with  this  truly  great 
American. • 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  the  distinguished  minority 
leader,  the  Honorable  Robert  H. 
Michel,  in  paying  tribute  to  the  Hon- 
orable Leslie  C.  Arends.  our  former 
colleague,  whose  recent  death  is  a  tre- 
mendous loss  to  our  Nation. 

Les  served  in  Congress  for  40  years, 
and  I  had  the  privilege  of  serving  with 
him  from  the  time  I  came  to  the  89th 
Congress  in  1965  until  his  retirement 
from  the  House  of  Representatives  in 
1975.  He  was  a  good  friend,  and  I  shall 
always  cherish  his  wise  counsel  and 
goodwill  that  he  so  generously  ex- 
tended to  me. 

Born  on  September  27.  1895,  Leslie 
Arends  graduated  Oberltn  College  and 
received  his  law  degree  from  Illinois 
Wesleyan  University.  He  served  in  the 
U.S.  Navy  with  distinction  during 
World  War  I.  and  returned  to  Illinois. 
as  a  prominent  farmer  and  banker  in 
the  city  of  Melvin. 

Leslie  Arends  was  elected  to  the  74th 
Congress  on  November  6.  1934,  and 
served  as  the  minority  whip  from  1943 
until  his  retirement  from  Congress.  He 
served  as  minority  whip  longer  than 
any  other  Member  of  the  House  of 
Representatives,  and  ranks  15th  in 
total  number  of  years  of  serv'ce  as  a 
Member  of  the  House. 

During  his  years  of  service  in  Con- 
gress, Leslie  Arends  had  an  outstand- 
ing record  of  achievement  as  the  rank- 
ing minority  member  of  the  House 
Armed  Services  Committee,  and  was 
highly  respected  by  his  colleagues  for 
his  knowledge,  honesty,  integrity,  and 
fairness. 

Leslie  Arends  wtis  a  dedicated  and 
devoted  American,  and  a  Congressman 
of  great  ability,  deep  compassion,  and 
courage,  who  dedicated  his  life  to 
public  service,  representing  the  same 
congressional  district  of  Illinois  for  40 
years. 

Mr.  Speaker,  Mrs.  Annunzio  and  I 
extend  our  deepest  sympathy  to  the 
members  of  Les  Arends'  family  that 
survive  him.» 

•  Mr.  QUILLEN.  Mr.  Speaker.  I  wish 
to  join  my  colleagues  on  this  sad  occa- 
sion to  pay  tribute  to  the  memory  of 
our  friend  Les  Arends,  who  passed 
away  several  days  ago. 

Leslie  C.  Arends  served  in  this  body 
for  40  years  until  his  retirement  at  the 
end  of  the  93d  Congress  in  1974.  For 
30  years,  he  was  the  House  Republican 
whip,  a  demanding  job  which  he  per- 
formed with  great  competence  and 
genuine  distinction.  He  also  served  for 
most  of  his  long  congressional  career 
as  the  ranking  Republican  member  of 
the  House  Armed  Services  Committee 
where  his  staunch  support  for  the  na- 


tional security  and  defense  of  the 
country  in  war  and  in  peacetime  is  a 
matter  of  public  record. 

Congressman  Les  Arends  was  an  out- 
standing Member  of  the  House.  He 
was  a  great  American  and  a  great  man. 

I  was  privileged  to  serve  with  Les  for 
12  years.  I  will  never  forget  his  kind- 
ness to  me  when  I  began  my  freshman 
year  here  in  1963.  Les  was  a  friendly 
source  of  sound  advice  and  guidance, 
and  I  remain  forever  grateful  for  the 
time  he  took  to  help  me  get  started 
here  in  my  congressional  career. 

Les  made  his  mark  here  in  the 
House.  He  was  a  man  respected  by  all 
who  served  with  him.  He  was  a  man  of 
strong  conviction,  but  also  of  great 
good  humor.  Les  had  many  friends 
among  his  colleagues  in  the  House.  I 
am  proud  to  count  myself  as  one  of 
them. 

I  wish  to  extend  my  profound  sym- 
pathy to  Les  beautiful  wife.  Betty, 
and  his  daughter.  Leslie,  on  this  sad 
occasion. • 

•  Mr.  ADDABBO  Mr.  Speaker.  I  was 
saddened  to  learn  of  the  passing  of  a 
good  friend  and  former  colleague,  Les 
Arends.  He  will  be  missed  by  everyone 
who  had  the  priviledge  of  knowing  and 
working  with  him. 

Until  his  retirement  in  1975.  he  rep- 
resented his  Illinois  district  with  dis- 
tinction. He  also  left  a  considerable 
mark  on  this  body  and  the  Nation  in 
his  many  years  as  Republican  whip. 

Les  Arends  was  respected  and  ad- 
mired by  political  allies  and  adversar- 
ies alike.  His  honesty  and  integrity 
were  unquestioned  in  his  40  years  on 
the  Hill.  Les'  friendliness  and  good 
nature  endeared  him  to  his  colleagues 
in  both  parties. 

I  would  like  to  extend  my  personal 
condolences  to  his  wife  Betty  and 
daughter  Letty.  I  share  their  sorrow  at 
the  passing  of  a  friend.  • 

•  Mr.  HORTON.  Mr.  Speaker,  it  was 
with  great  remorse  that  I  read  of  the 
passing  of  former  Congressman  Leslie 
Arends.  Les  died  of  a  heart  ailment  in 
a  hospital  near  his  vacation  home  in 
Naples,  FL.  He  was  89  years  old. 

Les  was  a  long-time  personal  friend 
of  mine.  During  the  14  years  we  served 
together,  I  developed  tremendous  ad- 
miration for  his  honesty,  loyalty,  and 
hard  work.  He  never  faltered  in  his  ef- 
forts to  represent  his  constituents  and 
his  party. 

Les  Arends  was  elected  to  Congress 
by  the  people  of  Illinois  in  1934.  He 
served  as  a  respected  member  of  the 
Armed  Services  Committee  and 
worked  his  way  up  through  the  Re- 
publican whip;  a  post  he  held  until  his 
retirement  in  1975. 

The  task  of  the  whip  is  a  difficult 
one.  You  must  balance  your  need  to 
represent  the  party  leadership  with 
your  obligation  to  represent  the  needs 
and  interests  of  your  constituents. 
Few  find  this  task  easy.  Les  resolved  it 
through  humor,  loyalty,  and  unques- 


tioned honesty.  In  the  40  years  he 
served,  no  one  doubted  his  integrity  or 
his  ability. 

I  once  heard  a  story  which  illus- 
trates the  strength  of  his  Republican 
convictions.  When  Les  was  questioned 
about  the  fervor  of  his  beliefs,  he  re- 
sponded. "I  was  brought  up  right— as  a 
Republican.  "  Regardless  of  whether 
they  were  "brought  up  right"  or 
wrong."  I  know  that  my  colleagues  on 
both  sides  of  the  aisle  share  my  sad- 
ness at  the  passing  of  this  outstanding 
former  Member. 

My  wife  Nancy  and  I  would  like  to 
extend  our  deepest  sympathies  to 
Less  wife  Betty,  and  his  daughter 
Letty.* 

•  Mr.  BROYHILL.  Mr.  Speaker.  I  am 
deeply  saddened  to  learn  of  Les 
Arends'  passing.  He  was  my  leader  for 
the  12  years  that  we  served  together 
in  the  House  of  Representatives.  I 
used  to  tease  him  that  when  I  was  in 
grade  school.  I  had  to  memorize  the 
fact  that  he  was  the  whip,  but  I  cer- 
tainly never  thought  that  we  would  be 
working  in  the  Congress  many  years 
later.  Les  and  I  also  enjoyed  several 
games  of  golf  together.  Although  he 
was  older  in  age,  he  was  much  more 
proficient  in  that  game  than  I  was 
then  or  am  today. 

Les  always  carried  out  his  responsi- 
bilities as  whip  with  good  humor  and 
the  ability  to  reach  out  to  bridge 
whatever  differences  existed.  There 
will  always  be  a  warm  spot  in  my  heart 
and  memory  for  Les. 

Louise  and  I  extend  our  deepest  con- 
dolences to  Betty  and  their  family  on 
the  passing  of  this  special  individual.* 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


ORDER  OF  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  to  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  precede  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
and  give  my  remarks  at  this  time 
rather  than  the  time  that  had  been 
previously  scheduled. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


PROPOSED  NEW  QUOTAS  FOR 
•  CONSULTATION  STEEL"  PROD- 
UCTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  10  minutes. 
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Mrs.  BENTLEY,  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  permitting  me  to 
precede  him  in  special  orders. 

Mr.  Speaker,  yesterday,  Mr.  Gilbert 
Kaplan,  Acting  Deputy  Assistant  Sec- 
retary for  Import  Administration  at 
the  Commerce  Department,  left  for 
Europe  to  join  ongoing  meetings  with 
the  European  Community  on  an  ex- 
tension of  the  1982  Carbon  Steel 
Agreement  and  negotiations  of  new 
quotas  for  'consultation  steel"  prod- 
ucts. 

Consultation  products  are:  semi-fin- 
ished steel,  alloy  rod.  wire  and  wire 
products,  black  plate,  electrical  sheet 
and  strip,  tin-free  steel,  cold-rolled 
strip,  cold  finished  and  other  bar. 
small  bar  shapes,  rail  and  track  acces- 
sories, wheels  and  axles,  reinforcing 
bar. 

In  the  1982  agreements,  signed  Octo- 
ber 1981,  there  was  an  understanding 
with  the  European  Community  that 
these  consultation  products  would  not 
be  exported  to  the  United  States 
above  1981  levels.  However,  consulta- 
tion steel  imports  increased  by  2.6  per- 
cent in  1981,  3.8  percent  in  1982.  3.9 
percent  in  1983,  8.9  percent  in  1984. 
and  in  the  first  quarter  of  1985,  by 
10.5  percent. 

The  European  Community  has 
chosen  to  "misunderstand"  the  under- 
standing with  a  particular  vehemence 
these  last  18  months. 

The  EC  is  demanding  100,000  tons  of 
American  production— above  quota— 
on  the  All-American  Pipeline  in  ex- 
change for  sitting  down  at  the  table  to 
renegotiate  the  Carbon  Steel  Agree- 
ment and  licensing  of  the  consultation 
products. 

Having  broken  their  word  on  the 
previous  deal,  they  are  now  asking  for 
one-third  of  production  on  an  Ameri- 
can project  to  come  to  an  agreement 
about  how  much  of  our  market  we 
allow  them  to  enter.  I  think  they  are 
asking  us  to  say  'pretty  please,  with 
sugar  on  it  "  and  I  think  we  are  doing 
just  that.  Our  enforcers  seem  to  be 
shutting  their  eyes. 

Yesterday.  I  introduced  a  bill  H.R. 
3013  which  when  passed  will  stop  all 
importation  of  consultation  steel  prod- 
ucts until  new  agreements  on  all  prod- 
ucts within  that  category  have  been 
signed.  Nowhere  is  the  word  "please" 
used  in  it. 

The  Constitution  gives  the  power  of 
levying  tariffs  to  the  Congress— we  do 
not  have  to  say  "please." 

1  am  proud  of  having  the  support 
and  original  cosponsorship  of  Chair- 
man MuRTHA  and  Chairman  Dingell, 
Mr.  Smith  of  New  Jersey,  Mr.  Wal- 
GREN,  and  Ms.  Kaptur. 

I  believe  it  is  urgent  that  the  Con- 
gress express  its  intentions  to  enforce 
the  rights  of  American  industry  to 
equal  and  fair  trade.  It  is  time  the  Eu- 
ropean Community  know  that  we  will 


not  put  up  with  the  breaking  of  agree- 
ments. 

The  second  piece  for  legislation 
which  I  introduced  yesterday  H.R. 
3014  is  an  amendment  to  sections  301 
and  304  of  the  1974  Trade  Act.  This 
amendment  will  allow  for  a  U.S.  corpo- 
ration found  to  be  injured  by  foreign 
trade  practices  under  appeal  to  section 
301  of  the  1974  Trade  Act  by  the  U.S. 
Trade  Representative's  office  to 
appeal  to  the  Federal  courts  should 
the  President  overturn  the  Trade  Rep- 
resentative's decision. 

It  will  also  provide  that  once  the 
Trade  Representative  has  found 
against  the  foreign  company,  all  tax 
credits  allowed  by  the  IRS  for  pur- 
chase of  any  of  those  products  will  be 
stopped  immediately. 

Effectively,  this  will  make  the  for- 
eign product  less  competitive  with  a 
comparable  American  product.  It  will 
put  the  foreign  company  at  a  great 
marketing  disadvantage— especially  on 
the  more  expensive  products. 

I  am  very  pleased  that  Chairman 
MuRTHA,  Mr.  Clinger,  Mr.  Walgren. 
and  Ms.  Kaptur  are  original  cospon- 
sors  of  this  bill. 

I  hope  that  there  will  be  many  co- 
sponsors  in  the  coming  weeks. 

It  is  time  for  us  to  signal  our  inten- 
tions to  the  rest  of  the  world  on  trade 
issues.  We  cannot  afford  to  lose  any 
more  industries  to  overseas  countries 
and  foreign  competitors  who  do  not 
compete  fairly  or  who  do  not  stick  to 
agreements  signed  in  good  faith  by  our 
Government. 


D  1840 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr,  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  first. 
I  had  no  idea  that  the  gentlewoman 
who  preceded  me  was  going  to  develop 
a  theme  that  is  right  pertinent  to  the 
thing  that  has  been  the  underlying 
factor  in  what  I  have  said  now  for  sev- 
eral years.  In  fact,  going  back  to  the 
first  year  that  I  came  to  the  Congress, 
that  being  the  issue  of  the  General 
Agreement  on  Trade  and  Tariffs,  the 
Kennedy  initial  year,  and  my  inability 
to  go  along  with  the  President.  I  was 
sort  of  a  lonely  "no." 

The  President  having  been  a  very 
close  personal  friend  of  mine,  his  emis- 
saries and  special  assistants  from  the 
White  House  could  not  understand. 
The  reason  I  gave  was  very  simple  and 
that  was  that  there  was  no  cognizance 
of  the  emergence  of  the  European 
Common  Market. 


As  a  matter  of  fact,  we  can  look  at 
the  entire  10  or  so  volumes  of  the  col- 
lective addresses  and  papers  of  Gener- 
al Eisenhower  during  the  latter  part  of 
his  terms  of  office.  This  emerging 
rising  of  power  should  have  been  rec- 
ognized as  something  that  had  to  be 
confronted  on  a  consultative  basis.  It 
was  not.  There  is  not  one  word  of  ref- 
erence to  what  turned  out  to  be  the 
European  Common  Market,  but  in 
1962,  which  was  the  year  that  I  was 
sworn  into  the  Congress  in  January, 
that  was  the  issue  and  the  U.S.  affir- 
mation of  the  General  Agreement  on 
Trade  and  Tariffs. 

I  looked  over  the  wording  of  the  leg- 
islation and  saw  one  paragraph  that 
gave  me  great  trouble.  I  asked  the 
then  chairman  of  the  subcommittee 
presiding  over  the  legislative  process 
about  that  and  he  kind  of  waved  me 
off  impatiently,  as  if  to  say,  'Well,  you 
don't  know  anything  about  it.  Stop 
asking  silly  questions  " 

So  not  having  an  answer  to  the  ques- 
tion, I  did  what  I  have  done  all  my 
life.  I  just  voted  no.  So  soon  I  had  all 
the  emissaries  from  the  White  House 
wanting  to  know  why  I  had  not  gone 
along  with  the  administration. 

I  said  that  there  was  one  clause 
there  that  bothered  me,  because  in- 
herent in  it  was  the  possibility  of 
damage  to  the  American  industrial 
complex. 

They  said.  "Well,  we  have  taken  care 
of  it." 

I  said,  'Well,  I  don't  see  how." 

They  said,  "'This  won't  hurt.  This 
will  further  stimulate  the  free  flow  of 
trade,  intercourse,  and  commerce." 

I  said,  "Then  why  do  you  have  this 
clause  that  says  in  case  any  detriment 
is  suffered  by  any  American  industrial 
entity  that  a  commission  is  being  pro- 
vided to  look  into  it.  ascertain  what 
can  be  done,  and  come  up  with  recom- 
mendations?" 

I  said,  "That  is  absolutely  ridiculous. 
If  there  is  any  damage,  you  are  not 
doing  anything  to  try  to  either  attenu- 
ate or  prevent  further  damage  to  the 
American  production  system. " 

Then  after  that,  of  course,  every- 
thing was  lost  sight  of  in  the  course  of 
the  rapid  succession  of  events,  which 
seemed  to  mark  our  existence  here  in 
the  so-called  post-war  period. 

But  inherent  in  that  also  was  the 
fact  that  at  that  time  the  big  issue  was 
whether  or  not  Great  Britain  ulti- 
mately would  join  the  European 
Common  Market.  This  was  one  of  the 
big  holdouts  of  the  time. 

My  question  posed  to  these  advisers, 
and  in  fact  they  got  so  disturbed  with 
me  they  sent  me  one  of  the  experts 
from  the  Department  of  Commerce 
who  was  an  economist,  but  he  could 
not  answer  the  questions  any  more 
than  anybody  else  could. 

Now.  the  truth  is  that  behind  all 
this  overt  action  which  the  Congress 
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was  going  through,  the  ritual  of  ap- 
proving, as  required  under  the  Consti 
tution,  the  real  forces  that  were  com 
pelling  these  very,  very  serious  move- 
ments with  grave  implications  to  the 
future  productivity  of  the  United 
States,  as  well  as  to  its  labor  force,  as 
well  as  to  ultimately  what  we  have 
been  proud  of  calling  the  American 
standard  of  living,  were  really  being 
influenced:  that  is.  the  decisions  were 
being  made  on  levels  that  were  not  ac- 
countable to  the  people.  They  were  in 
the  great  over-arching  regions  of  these 
tremendous  developments  which  we 
now  call  supranational  — they  used  to 
call  them,  before  and  after  World  War 
I.  cartels,  but  what  we  defined  as  car 
tels  in  that  world  was  a  far  cry  from 
the  refinement  and  the  tremendous 
enhancement  of  power  that  these  in- 
terests that  transcend  the  ability  of 
any  national  sovereignty  to  control 
has  become  so  saturated  in  its  impact 
that  in  effect  hanging  on  the  balance 
today  is  not  only  Americas  well-being, 
but  the  traditional  American  standard 
of  living. 

So  what  the  gentlewoman  is  report 
ing  to  us  IS  that  even  a  formal  agree 
ment  entered  into  with  the  European 
competitors,  with  respect  to  steel  and 
some  form  of  steel  products,  has  net 
even  been  respected  by  the  signatories. 
so  she  is  offering  legislation  that 
would  once  and  for  all  shut  down  the 
tariff  walls  on  the  importation  of 
these  products  that  the  European  as 
.sociates  had  promised  to  either  con- 
trol, reduce,  or  somehow  be  amenable 
to  the  American  productive  ability  and 
the  American  standard  of  living  to 
produce  on  the  basis  of  free  labor, 
honored  labor,  decent  standards  of 
pay  and  conditions  of  labor,  that  cer- 
tainly has  not  existed,  probably  never 
will,  in  these  other  entities. 

Now.  this  is  the  reason  that  I  ha\e 
risen  lately,  night  after  night,  on  occa- 
sion after  occasion,  to  make  what  I 
call  an  appeal  and  my  advice  to  these 
vested  interests  that  I  call,  in  imita- 
tion of  that  great  American  patriot 
that  I  have  made  reference  to  before, 
the  great  poet  who  during  the  Revolu- 
tionary War  was  one  of  the  chaplains 
for  the  Revolutionary  Army  and  was  a 
great  thinker,  a  great  pamphleteer,  a 
true  revolutionary,  alongside  of  Tom 
Paine. 

Joel  Barlow  was  a  poet.  He  was  a 
writer  and  he  A-as  a  thinker  and  a 
great  philosopher.  He  addressed  in  the 
midst  of  an  equally  turbulent  period 
of  time  in  the  world's  history,  at  least 
the  Western  World,  what  he  called 
■  My  advice  to  the  privileged  orders  of 
Europe." 

n  1850 

Well,  today  these  are  so  interlocking 
that  in  effect  even  the  question  of  war 
and  peace  is  being  decided  in  these  se 
cretive  inner  councils  in  which   these 
great    exercises    of    power,    and    these 


great,  great  malefactors  of  wealth,  in 
the  words  of  Franklin  Roosevelt,  actu- 
ally are  deciding  our  fate.  And  we  can 
dance  here  like  puppets  to  these 
strings  that  are  actually  being  pulled 
outside  of  our  sight. 

The  truth  is  that  I  specifically 
appeal  to  the  privileged  orders  because 
we  have  reached  a  point  where  not 
only  the  United  States,  but  the  world 
is  on  the  \erge  of  a  very  serious  dislo- 
cation Hopefully  I  am  wrong.  Up  to 
now.  I  ha\e  not  been. 

And  so  I  wanted  todiy  briefly,  be- 
cause it  is  not  my  intention.  Mr 
Speaker,  to  make  full  use  of  the  60 
minutes,  the  hour  is  late,  and  I  hope  I 
have  never  abused  the  privileges  of 
special  orders,  on  two  scores  because 
they  are  related,  and  they  go  back  to 
the  points  of  origin  which  were  World 
War  II.  Everybody  considers  World 
War  II  as  having  ended.  The  truth  of 
the  matter  is  it  has  not.  We  have 
300.000  of  our  troops  in  Germany 
alone. 

But  what  IS  the  issue  at  the  bottom 
of  all  of  the  conflict  that  has  arisen, 
that  has  prevented  a  peace  treaty,  for 
example,  for  every  war.  In  World  War 
I.  for  example,  we  had  the  Treaty  of 
Versailles.  We  had  almost  the  same, 
except  we  insisted  this  time,  there  at 
the  end  of  the  hot  shooting  aspects  of 
World  War  II  and  our  conquest  of 
Europe  and  Nazi  Germany,  that  we 
would  accept  no  conditions,  uncondi- 
tional surrender. 

Now  in  1919,  it  was  different.  At 
least  even  though  it  was  almost  tanta- 
mount to  an  unconditional  surrender, 
which  the  great  French  leader,  the 
Tiger,  they  called  him,  Clemenceau, 
with  a  burning  hatred  of  all  things 
Germany  wanted.  He  won  an  uncondi- 
tional surrender,  but  it  was  Woodrow 
Wilson  who  tempered  the  whole  spirit, 
and  the  United  States  at  that  time, 
and  for  the  first  time,  was  the  only 
creditor  Nation  involved  in  that  world 
conflict. 

In  World  War  II  again,  the  United 
States  was  the  only  real  creditor 
nation. 

For  what  reason  have  we  sunk  now 
for  the  first  time  since  1914  to  a 
debtor  status,  for  the  first  time  at  the 
end  of  last  year?  Well,  it  coincides 
with  this  great,  catastrophic,  interna- 
tional accounts  or  trade  deficit  which 
IS  more  than  $140  billion  and  growing 
that  no  country  can  tolerate.  Some- 
thing has  to  break  and.  of  course,  that 
IS  saying  that  a  crisis  is  inevitable. 

But  in  the  meanwhile  these  are 
symptoms.  Earlier  this  week  we  had  a 
group  of  our  colleagues  that  came 
back  from  a  trip  to  Japan.  Some  of  the 
Members  constituting  this  visiting 
group  were  from  our  rural,  agricultur- 
al producing  sector,  some  were  from 
what  we  now  call  the  rust  belt,  but 
what  used  to  be  the  glory  of  Americas 
production.  It  was  the  heart  and  soul 
of  the  war  effort  in  World  War  II.  It 


was,  in  the  words  again  of  Franklin 
Roosevelt,  the  arsenal  of  democracy  in 
time  of  war. 

But  why  the  crisis^'  What  are  the 
origin  points? 

Well,  nobody  wants  to  discuss  that. 
So  while  we  have  these  Europeans 
now  saying,  as  the  gentlewoman  from 
Maryland  is  reporting  to  us,  hey,  look, 
we  do  not  care  what  we  agreed  to  in 
1982,  we  are  saying  to  you  if  you  even 
want  to  discuss  anything,  then  you 
have  got  to  take  as  a  matter  of  com- 
pulsion our  exports. 

But  as  of  December  of  last  year, 
also,  we  have  become  a  nonproducing 
country.  We  are  now  a  dumping 
ground.  We  are  the  dumping  ground 
of  the  products  of  all  of  these  coun- 
tries. 

But  essentially  what  has  been  hap- 
pening IS  also  a  reflection  by  way  of 
other  symptoms,  the  hostage-taking. 
Some  may  say  it  is  fantastic  and 
stretching  it  a  bit  too  far,  and  strain- 
ing to  say  that  there  is  a  connection, 
but  there  is  a  direct  connection.  Let  us 
look  at  it. 

Where  are  our  300,000  American 
troops  in  Germany?  How  many  troops 
do  the  so-called  allies  still  have  in  Ger- 
many? 

Let  us  see.  I  think  Britain  at  this 
point  has  about  some  7.700.  France 
has.  I  would  say.  .somewhere  around 
10,000.  And  of  course.  Germany  has 
been  split  and  dismembered,  and  there 
is  no  peace  treaty. 

So  the  ancient  hatreds  and  rivalries, 
and  what  I  call  the  battle  of  epithets 
of  ancient  origin  m  this  great,  mixed- 
up  area  known  as  Middle  Europe,  are 
broiling  and  churning  under  the  sur- 
face. They  are  not  reported  in  our 
press,  but  any  diligent  study  of  the 
presses  of  those  nations  will  show  that 
it  is  there  burning  and  churning. 

Now  what  is  that  section  of  Germa- 
ny wherein  the  British  are  occupying? 
Well,  they  saw  to  it  that  at  the  time 
we  split  up  Germany  they  would 
occupy  the  Rhur.  Well  that  happens 
to  be  the  steel-producing  area,  because 
the  British  have  always  been  pragmat- 
ic, they  have  always  been  practical, 
and  they  have  always  ganged  up  on 
what  in  these  interludes  between  wars 
they  called  not  Uncle  Sam.  but  Uncle 
Sap.  And  just  like  they  got  away  and 
made  the  creditor  eat  his  debts,  not- 
withstanding that  the  consequences 
were  grave  dislocations  called  depres- 
sions, because  these  forces  are  not 
amenable  to  accountability.  These  are 
forces  that  all  through  mankind's  his- 
tory have  existed,  and  have  been  the 
cause  for  the  very  reason  for  the  es- 
tablishment of  governments,  to  pro- 
tect the  common  wheel,  if  you  please. 

At  this  point,  our  American  people 
have  been  stripped  naked  of  any  pro- 
tection I  have  been  saying  this  for  20 
vears. 
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In  1966.  I  saw  it  necessary  to  get  on 
record,  and  that  is  when  actually  I 
began  this  fundamental  thrust  to  try 
to  bring  and  focus  attention  on  what 
really  is  happening,  that  ultimately  is 
going  to  have  to  demand  some  con- 
frontation on  our  part.  But  rather 
than  going  in  that  direction.  I  find 
with  great  misgivings  that  our  leaders 
now  have  forsaken  policies  in  the  new 
world  that  have  worlted  and  have  re- 
verted to  ancient,  outworn  and  very 
dangerous,  and  for  the  United  States 
potentially  catastrophic  policies  in 
those  areas  south  of  the  border,  south 
of  our  border. 

And  I  rise  on  this  occasion  to  sum- 
marize my  concern  in  two  respects. 
First,  to  begin  with,  unless  and  until 
the  United  States  and  its  allies,  if  we 
can  still  call  them  that,  are  willing  to 
go  back  and  pick  up  w'here  they  would 
not  in  1945,  1946,  1947,  the  United 
States  will  be  constrained  to  this  folly 
of  taxing  its  people  this  year  $315  bil- 
lion, over  half  of  which  is  for  what  I 
defined  as  the  defense  of  Europe. 

n  1900 

But  even  during  World  War  II,  at 
the  height  of  World  War  II,  these 
great  panjandrums  of  vested  interests 
were  dealing  with  each  other. 

For  example,  great  American  corpo- 
rations were  doing  business  with 
Hitler.  Standard  Oil  of  New  Jersey,  in 
1944,  was  providing  the  Nazi  army 
with  oil  through  Switzerland.  The 
bankers  never  ceased  commingling 
through  what  is  known  as  the  Bank 
for  International  Settlements  located 
in  Basel,  Switzerland.  That  bank  is  the 
real  power. 

We  can  talk  all  we  want  to  about  the 
budgetary  processes  breaking  down  or 
tomorrow  we  can  announce  that  the 
House  and  the  Senate  got  together  on 
a  budget  resolution,  but  it  will  not 
mean  one  piddling  thing  if  the  Federal 
Reserve  Board  and  Mr.  Volcker  decicie 
that  that  is  not  the  policy  they  want, 
and  the  European  counterparts  who 
now  have  us  by  the  throat,  as  I  have 
reported  to  this  House  as  of  May  when 
the  President  went  to  the  summit  eco- 
nomic meeting  in  Bonn.  Tragically  the 
thing  that  everybody  read  about  was 
his  most  unfortunate  visit  to  the  Bit- 
burg  cemetery.  But  the  real  thing  was 
that  the  finance  ministers  of  what  we 
call  the  Group  of  Six  finally  told  our 
people,  including  Paul  Volcker  and  the 
former  Chairman  of  the  Federal  Re- 
serve Board  who  now  is  our  Ambassa- 
dor to  West  Germany,  that  they  have 
finally  fleshed  out  what  they  call  the 
ECU,  European  currency  unit,  and 
EMS,  the  European  monetary  system, 
which  system  they  are  now  going  to 
make  available  to  countries  outside  of 
the  European  area,  that  is  Japan  and 
the  like,  but  with  the  primary  and  the 
main  purpose  being  the  dislocation, 
the  knocking  out  of  the  dollar  as  the 
international  medium  of  exchange. 


These  are  the  cruel  but  the  cold- 
hearted  facts.  It  is  folly  to  bury  our 
head  in  the  sands  and  say  that  this  is 
beyond  us,  that  we  have  no  responsi- 
bility. The  truth  is  that  the  Constitu- 
tion places  that  ultimate  responsibility 
right  on  our  shoulders. 

The  Federal  Reserve  Board,  which  is 
not  a  Federal  agency,  it  is  owned,  con- 
trolled, and  dictated  to  by  the  private 
commercial  bank  systems  of  the 
United  States,  and  now  to  all  intents 
and  purposes  controlled  and  run  by 
seven  of  the  largest  big  international 
bankers.  They  are  now  great  entities 
where  banks  such  as  the  First  City  of 
New  York  and  its  so-called  conglomer- 
ate, international  in  scope,  can  specu- 
late against  the  dollar  anytime  that  it 
befits  its  purposes,  even  violating  some 
of  the  foreign  countries'  laws  such  as 
their  tax  laws  in  Europe. 

I  have  been  the  only  one  in  the  Con- 
gress that  has  even  mentioned  the  Eu- 
ropean currency  unit,  the  European 
monetary  system.  And  what  I  first 
came  out  with,  which  was  just  barely  a 
little  baby  in  swaddling  clothes  18 
years  ago,  the  tremendous  incremental 
development  of  what  I  call  the  Latin 
dollar  market  which  now  is  way  up,  in 
the  hundred-billion-dollar  category. 
We  hear  a  lot  about  the  European 
money  markets  and  the  Eurodollar 
but  we  really  have  had  this  develop- 
ment of  the  Latin  dollar  which  means 
that  these  giant,  giant  vested  interests 
have  domestically  bled  the  American 
people  white;  the  immediate  reason 
for  extortionate  rates  of  interest 
which  is  killing  this  Nation's  economy, 
it  has  already;  we  are  dead  on  the  vine 
and  do  not  know  it. 

And  Congressmen  tell  me  that  they 
do  not  want  to  do  anything  to  impact 
on  the  independence  of  the  Federal 
Reserve  Board?  Why  the  Federal  Re- 
serve Board  is  a  creature  of  the  Con- 
gress but  it  has  run  away;  it  is  not  ac- 
countable to  the  President  and  it  is 
not  accountable  to  the  Congress.  It 
represents  now  and  is  completely  con- 
trolled by  the  most  greedy  interests 
that  mankind  at  any  time  has  pro- 
duced and  still  produces.  And  the 
more  they  have  the  more  they  will 
want.  That  has  been  the  case  and  the 
rule  throughout  man's  known  history. 
And  yet  we  supinely  sit  here  and  that 
it  is  beyond  our  ken.  beyond  our  scope. 

Well,  I  think  that  maybe  perhaps  ul- 
timately, and  maybe  only  after  a  crisis; 
I  have  never  seen  why  we  should  have 
to  sit  and  wait  for  crisis  any  more  than 
the  policies  that  have  resulted  up  to 
now  catastrophically  in  the  Middle 
East  and  more  particularly  south  of 
the  border. 

So  I  wanted  to  refer  again  to  what  I 
left  off  the  last  time  that  I  addressed 
my  colleagues;  and  that  is  that  I  intro- 
duced a  resolution  again,  as  I  did  after 
the  Iranian  hostage-taking,  in  which  I 
am  appealing  to  my  colleagues  to 
given  me  an  audience  in  the  suitable 


committee  on  that  resolution  which  is 
appealing  to  title  I,  section  8,  clause  10 
of  the  Constitution  that  imposes  a 
duty  on  the  Congress,  not  the  Presi- 
dent, and  gives  it  the  power  to  do 
something  about  piracies  and  acts  of 
piracy  and  violations  of  the  laws  of  na- 
tions which  all  of  this  is.  We  also  have 
in  the  preceding  clause.  Congress  has, 
the  Commander  in  Chief,  the  power  to 
grant  letters  of  marque  and  reprisal. 
We  cannot  sit  here  and  let  what  has 
happended  with  impunity  in  Beirut, 
happen  and  happen  and  happen  and  it 
will  continue  to  happen.  We  have  a  re- 
sponsibility and  we  can  do  something 
about  it. 

And  I  am  specifically  suggesting  that 
there  is  no  reason  we  caimot  grant  let- 
ters of  marque  and  reprisal  so  we  can 
send  our  troops  in  there  for  whatever 
reason.  We  can  grant  letters  of 
marque  and  reprisal  and  get  at  these 
scavengers,  these  criminals,  these 
international  criminals.  We  are  not 
going  to  tolerate  for  long,  our  Ameri- 
can citizens,  by  the  mere  fact  that 
they  are  American  citizens,  constantly 
under  the  shadow  of  victimization  and 
hostage-taking  and  captivity.  This  is 
why  governments  have  been  estab- 
lished, not  only  to  prevent  it  but  to 
punish  the  criminals.  And  I  cry  for 
that  as  I  did  after  the  Iranian  hostage- 
taking.  And  even  after  their  release. 
And  what  was  their  release  based  on? 
On  the  very  thing  that  I  was  the  first 
to  suggest  to  the  Carter  administra- 
tion in  December  1979.  And  that  was: 
Use  every  means.  And  I  was  the  first 
and  continue  to  be  the  only  one  refer- 
ring to  article  I,  section  8,  clause  10, 
clause  9;  and  I  recommended  then,  not 
force  because  it  was  too  late  for  that, 
but  the  equivalent.  Freeze  all  their  fi- 
nancial assets  which  we  could  still 
reach. 

But  those  are  just  ad  hoc  measures 
we  must  take  in  the  light  of  the  total 
collapse  of  our  diplomacy  in  that  part 
of  the  world.  And  I  am  advocating 
other  policies  in  view  of  the  imminent 
collapse,  in  fact  it  has  collapsed 
around  our  ears,  in  our  total  diplomat- 
ic failure  south  of  the  border  urmeces- 
sarily.  The  United  States  has  an  inher- 
ent leadership  it  cannot  escape.  Exer- 
cise it.  But  in  order  to  do  so  you  must 
have  some  knowledge  and  some 
wisdom,  knowledge  of  history  and 
wisdom  to  act  at  the  right  time,  a 
sense  of  timing.  Who  reads  about  the 
hostages  in  Beirut  recently  captivating 
all  of  the  headlines?  Why  should  we 
be  aggravated  because  our  news-dis- 
seminating agencies  are  reporting? 

D  1910 

Are  we  to  say  that  we  want  to 
impose  censorship?  And  to  have  them 
prevent  letting  the  American  know? 
We  might  control  NBC  and  CBS  and 
ABC,  but  we  will  not  control  Reuters. 
Do  any  of  my  colleagues  think  for  a 
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moment  that  Reuters  will  not  report 
and  supplant  the  American  dissemina- 
tion of  news?  Of  course.  That  is  not 
the  answer. 

The  answer  is  fundamental,  and  it 
goes  back  to  restructuring  our  policies. 
What  IS  the  genesis  of  this  failure''  It 
goes  back  to  when  our  CIA  and  our 
power  then  in  the  so-called  postwar 
period,  when  the  imperial  powers  of 
France  and  England  that  had  been 
present  as  colonial  powers  in  the 
Middle  East  for  more  than  100  years— 
in  fact.  France  was  so  ready  to  get  rid 
of  what  we  call  Lebanon  today  that 
they  dumped  it  on  our  lap  in  the 
middle  of  the  war.  in  1943 

In  1970,  Britain  withdrew,  but 
before  that  we.  through  the  CIA.  de- 
stabilized the  Mossadegh  regime  in 
Iran  because  we  considered  it  leftist. 
The  British  and  the  Russians  installed 
the  Shah  Pahlavi  in  power,  and  we  in- 
herited him. 

In  1970.  President  Nixon  more  or 
less  announced  the  Nixon  doctrine. 
The  doctrine  was  simple:  We  would 
depend  on  two  client  states  to  do  our 
job  in  the  Middle  East.  One  would  be 
Iran,  the  Shah:  so  we  armed  him  to 
the  teeth,  and  we  gave  him  the  most 
sophisticated  weaponry;  F-15's  galore: 
and  the  Saudi,  the  Saudi  lords  and 
overlord  and  sheiks  in  Saudi  Arabia. 

Of  course  when  those  collapse, 
where  is  the  United  States^"  We  might 
have  shored  up  the  Shah  to  come  back 
and  take  over  from  the  Mossadegh 
regime,  but  we  ended  up  with  Kho- 
meini, and  an  Islamic  religious  war— 
and  where  are  we  there  noW  What  is 
our  policy? 

Now  let  us  go  to  Central  America. 
This  President  has  decided— I  never 
could  believe  it  until  I  saw  the  massive 
presence  that  the  President  ordered  si- 
multaneously with  his  appointment  of 
the  so-called  bipartisan  Commission 
on  Central  America,  the  heaviest  mili- 
tary presence  in  the  history  of  this 
part  of  the  world. 

The  President  has  poured  over  $2.5 
billion  alone  in  that  effort,  not  count- 
ing what  he  poured  into  the  ad  hoc  sit- 
uations in  El  Salvador  and  a  couple  of 
other  places. 

The  word  has  changed,  just  like 
Europe.  To  hear  the  debates  here  on 
this  defense.  $315  billion  item,  you 
would  think,  and  the  President's  mind- 
set reflected  from  his  statements— you 
would  think  that  we  are  dealing  with  a 
1947  Europe.  That  is  gone  and  gone 
forever. 

There  is  a  fervor,  as  always  has  been 
among  the  German  people,  for  reunifi- 
cation: and  they  are  now  fully  once 
again  engaged  in  playing  off  the  East 
and  the  West  if  you  want  to  call  it 
that,  but  their  main— and  I  cannot 
blame  them:  we  should  have  confront- 
ed that,  but  we  could  never  get  togeth- 


er so  that  we  could  have  some  kind  of 
a  peace  treaty  because  we  are  the  ones 
that  have  unilaterally  rearmed  Ger- 
many. 

The  Russians,  of  course,  having  lost 
20  million  Russians  to  a  German  inva- 
sion, are  still  paranoid. 

So  then  the  stupidity  of  our  policy: 
about  a  year  and  a  half  or  two  ago  the 
President  went,  with  great  fanfare,  to 
China,  entered  into  some  kind  of  a 
secret  agreement  with  the  Chinese 
Communist  mainland  government 
that  we  still  do  not  know  anything 
about,  on  the  basis  that  this  would 
maintain  the  cleavage,  ancient  in 
origin,  because  Russia  and  China  have 
been  at  war  off  and  on  for  200  years. 

This  is  something  that  our  percep- 
tions of  the  world  by  our  leaders 
would  never,  never  take  into  play.  This 
IS  why  I  believe  to  this  day  that  that 
misperception  led  to  the  catastrophe 
in  Southep-:!  Asia  and  the  loss,  in  my 
book  needlessly,  of  over  55.000  Ameri- 
cans. 

Because  our  concept,  in  and  out  of 
our  leaderships  mind,  was  a  percep- 
tion of  a  world  that  was  not  so:  it  was 
not  the  real  world  any  more  than  it  is 
today  on  Latin  America. 

Now.  what  are  we  building  up?  We 
are  building  up  catastrophe  for  our 
children  and  our  grandchildren  and 
our  great-grandchildren.  This  is  too 
great  a  country  and  has  too  great  a 
people  inhabiting  it  to  be  let  down  so 
abysmally  by  our  leaders  in  and  out  of 
the  White  House  and  in  and  out  of  the 
Congress,  if  I  say  so. 

In  these  countries,  forlorn,  with  very 
different  streams  of  cultural  and  his- 
torical lines  of  development,  certainly 
in  these  teeming  masses  now  to  the 
south  of  the  border,  and  for  the  first 
time  as  of  about  15  years  ago.  they 
now  exceed  us  in  population  by  over 
70  million.  We  had  better  reckon  with 
that:  we  had  better  start  knowing 
what  these  countries  are  all  about. 

We  better  start  realizing  a  little  bit 
of  the  history  so  that  tc  gc  back  and 
revert  to  the  gunboat  diplomacy  of 
1929  IS  sheer  folly,  after  the  great 
good  neighbor  principle  of  Franklin 
Roosevelt  that  succeeded  in  undoing 
the  damage  of  that  latest  venture. 
1929  gunboat  diplomacy  of  Calvin  Coo- 
lidge. 

We  reverted  back.  It  is  unbelievable, 
but  what  are  the  reasons?  The  reasons 
are  that  the  basic  decisions  in  the  for- 
mulation of  these  actions  are  in  the 
back  rooms  of  that  high  coterie  of  au- 
thoritarian, powerful  vested  interests 
that  so  much  influence  this  adminis- 
tration. 

I  would  say  Peter  G.  Grace  has  more 
to  say  about  who  defines  whom  as  a 
Communist  south  of  us  than  anybody 
else;  but  Peter  G.  Grace  happens  to  be 
a  billionaire  authoritarian  who  says, 
would  not  it  be  nice  for  us  to  have  a 


benevolent  dictator  so  we  could  have 
order  in  our  Government,  in  the 
United  States,  and  who  also  happens 
to  be  the  owner  of  the  conglomerate 
that  now  owns  what  used  to  be  United 
Fruit. 

United  Fruit  is  still  the  entity  that 
to  all  intents  and  purposes  in  those 
countries  is  the  United  States.  United 
Fruit  owns  and  runs  Honduras,  which 
we  are  occupying,  and  that  is  the  only 
reason  we  are  occupying  it.  The  Hon- 
duran  people  do  not  want  us;  they  do 
not  want  to  fight  Nicaragua.  They  do 
not  want  war,  but  we  are  occupying 
their  land. 

Sumner  Welles,  that  great  Under 
Secretary  for  Latin  American  Affairs 
during  the  Roosevelt  regime  who  was 
a  real  expert  and  knew  history,  wrote 
a  whole  book,  for  instance,  on  the  his- 
tory of  Santo  Domingo,  and  he  took 
his  inspiration  after  reviewing  the  his- 
tory and  communicating  with  those 
people,  and  he  referred  to  the  scrip- 
ture that  says: 

And  Naboth  said  to  Ahab.  The  Lord  forbid 
It  mc.  that  I  should  give  the  Inheritance  of 
my  fathers  unto  thee  " 

This  is  what  the  Latin  American 
people  are  telling  us.  but  we  are  in  the 
hands  once  again,  as  we  were  after 
World  War  I.  of  these  powerful  vested 
interests  that  transcend  any  particular 
national  allegiance,  some  may  be 
based  corporately  in  the  United 
States,  but  their  allegiance  is  not  to 
the  United  States. 

There  is  not  a  day  in  the  trading 
markets— now,  for  iristance,  we  have 
the  so-called— the  speculative  market 
that  was  bom  of  the  Nixon  devalu- 
ation and  the  floating  international 
exchange  system;  floating  rates.  Some 
of  us  then  sitting  on  the  committee 
that  had  jurisdiction  were  a  lone  voice. 

D  1920 

We  got  overwhelmed,  and  we  were 
pointing  out  what  was  involved.  There 
was  not  a  newspaper  in  the  United 
States  that  called  Richard  Nixon's 
action  in  August  1971.  a  devaluation. 
Actually,  1970.  And  then  in  1971,  as  a 
result  thereof,  the  administration 
came  and  insisted  that  we  approve  the 
so-called  Economic  Stabilization  Act, 
that  is.  in  common  words,  wage  and 
price  controls.  And  it  was  not  these 
liberals  like  Henry  Gonzalez  that  im- 
posed them.  Henry  Gonzalez  was  the 
holdout  until  the  end  against  it.  It 
took  the  chairman,  the  great  chair- 
man. Wright  Patman.  my  fellow- 
Texan,  to  call  me  in.  because  I  had 
joined  with  a  very  conservative  man 
on  the  other  side  of  the  committee 
room,  a  former  executive  secretary  of 
the  John  Birch  Society,  who  for  other 
reasons  opposed  that  kind  of  action, 
and  we  got  together  and  through  dila- 
tory tactics  we  holed  up  that  bill  in 
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committee  for  30  days,  until  the  chair- 
man called  me  in  and  said,  "Now,  look, 
I  am  going  to  have  to  do  something 
drastic,  and  you  might  call  it  gagging 
but  I  am  going  to  have  to  gag  you  be- 
cause we  have  got  to  help  brother 
John.  "  Well,  he  was  referring  to  Secre- 
tary of  the  Treasury  John  Connally, 
the  former  Governor  of  Texas,  whom 
I  knew  well.  He  was  a  neighbor.  He 
comes  from  Floresville,  TX.  That  is 
where  my  wife  was  bom.  But  it  made 
no  difference  to  me.  The  issue  was 
whether  or  not  the  American  people 
were  going  to  grant  the  President  the 
greatest  grant  of  power  anybody  has 
ever  had,  more  power  than  Mussolini 
was  given  in  Italy,  more  power  than 
Hitler  was  given,  more  power  than 
Franklin  Roosevelt  was  given  all 
during  World  War  II.  And  they  called 
that  the  so-called  Economic  Stabiliza- 
tion Act,  but  which  gave  the  President 
complete  ultimate  powers  over  every 
single  industrial  and  producing  ele- 
ment in  our  country. 

I  still  say  that  when  that  was  im- 
posed it  did  not  work,  and  then  we  had 
no  wisdom  on  how  to  remove  them, 
that  that  is  the  primary  reason  that 
we  have  this  phenomenon  known  as 
stagflation,  the  mirage  of  recovery 
today,  where  it  is  predicated  on  an  ac- 
cepted 8  million  unemployed  Ameri- 
cans. The  $140  billion  trade  deficit  I 
referred  to  earlier,  for  every  $10  bil- 
lion of  the  $140  billion,  what  that 
means  is  that  America  has  lost  one- 
quarter  of  a  million,  at  least,  American 
jobs  forever.  So  I  can  have  my  col- 
leagues talking  about  a  bill  that  is 
going  to  do  this,  it  will  not  work.  They 
are  beyond  that.  They  really  think 
they  have  us  by  the  throat  and,  in  a 
way.  they  have,  because  we  have  been 
sold  out.  We  have  been  sold  out  by  the 
people  and  the  forces  that  we  have  al- 
lowed to  take  control  of  our  credit  al- 
location resources,  of  our  monetary 
and  fiscal  policies.  This  has  never  hap- 
pened since  the  beginning  of  the 
Nation,  and  yet  it  was  a  No.  1  issue,  it 
was  the  thing  that  Thomas  Jefferson 
was  caused  to  be  complained  of,  of 
ranting  and  raving  against  what  he 
called  the  bankers  of  that  day;  Andrew 
Jackson  in  1837;  Abraham  Lincoln,  the 
week  he  died,  that  is  what  he  had  up- 
permost in  mind;  Woodrow  Wilson,  in 
1916  and  1917,  after  the  enactment  of 
the  1913  Federal  Reserve  Board  Act, 
that  is  what  he  had  in  mind.  He  said, 
"Wait,  you  cannot  let  these  forces 
take  over  the  allocation  of  a  nation's 
credit.  This  is  what  has  caused  our  de- 
pressions, to  begin  with." 

And  you  certainly  have  no  record  in 
the  annals  of  mankind's  history,  going 
back  to  7,000  years  before  Christ,  to 
the  Code  of  Hammurabi,  where  they 
had  to  have  absolute  prohibition  of 
usury,  extortion,  indecent,  unconscion- 
able rates  of  interest.  No  nation  can 
tolerate  at  any  time  the  rates  of  inter- 
est  that   have   been   flagellating   our 


country.  But  we  have  to  go  to  the  root 
cause,  and  we  cannot  sit  here  as  dan- 
dies, saying,  "Well,  this  is  an  act  of 
God,"  like  the  two  chairmen  of  the 
Federal  Reserve  Board  tried  to  tell  me 
when  they  came  before  the  Committee 
on  Banking.  The  United  States  at  this 
point  is  in  an  era  in  which  its  hegemo- 
ny throughout  the  world  is  crumbling 
very  much  like  England  was  a  little 
more  than  100  years  ago. 

I  am  going  to  make  reference  for  the 
record  now  to  selections  from  "Tors 
Clavigera— Letters  to  the  workmen 
and  labourers  of  Great  Britain,"  by 
John  Ruskin,  Vol.  1: 

Denmark  Hill. 

1st  January  1871. 

We  begin  today  another  group  of  ten 
years,  not  in  happy  circumstances,  al- 
though, for  the  time,  exempted  from  the 
direct  calamities  which  have  fallen  our 
neighbouring  states,  believe  me,  we  have  not 
escaped  them  because  of  our  better  deserv- 
ings,  nor  by  our  better  wisdom,  but  only  for 
one  of  two  bad  reasons,  or  for  both;  either 
that  we  have  not  sense  enough  to  determine 
In  a  great  national  quarrel  which  side  is 
right,  or  that  we  have  not  courage  to  defend 
the  right,  when  we  have  discussed  It. 

I  believe  that  both  these  bad  reasons  exist 
in  full  force;  that  our  own  political  divisions 
prevent  us  from  understanding  the  laws  of 
international  Justice;  and  that,  ever  if  we 
did,  we  should  not  have  to  defend,  perhaps 
not  even  to  assert  them,  being  on  the  first 
of  January,  1871,  in  much  bodily  fear;  that 
is  to  say,  afraid  of  the  Russians;  afraid  of 
the  Prussians;  afraid  of  the  Americans; 
afraid  of  the  Hindoos;  afraid  of  the  Chinese; 
afraid  of  the  Japanese;  afraid  of  the  New 
Zealanders;  and  afraid  of  the  Caffres:  and 
very  justly  so,  being  conscious  that  our  only 
real  desire  respecting  any  of  these  nations 
has  been  to  get  as  much  out  of  them  as  we 
could  *  •  •. 

I  have  listened  to  many  ingenious  persons, 
who  say  we  are  better  off  now  than  ever  we 
were  before;  but  I  know  positively  that 
many  very  deserving  persons  of  my  ac- 
quaintance have  great  difficulty  in  living 
under  these  improved  circumstances;  also, 
that  my  desk  is  full  of  begging  letter,  elo- 
quently written  either  by  distressed  or  dis- 
honest people;  and  that  we  cannot  be  called, 
as  a  nation,  well  off,  while  so  many  of  us  are 
living  either  in  honest  or  in  villainous  beg- 
gary. 

That  could  have  been  written  by  any 
one  of  us  attempting  to  represent  con- 
stituents in  America  today. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


"PACTS  AND  ANALYSIS"  ON 
NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  is  rec- 
ognized for  15  minutes. 

Mr.  HYDE.  Mr.  Speaker,  on  June  3 
my  colleague  on  the  Intelligence  Com- 
mittee, Chairman  Lee  Hamilton,  sub- 
mitted for  the  Congressional  Record 
(pp.  13943-13947)  a  statement  of  "fac- 
tual   and    analytical    predicates"    to 


answer  common  questions  raised 
during  the  debate  over  aid  to  the 
Contra  resistance  movement  in  Nicara- 
gua. Mr.  Hamilton  has  indeed  contrib- 
uted significant  information.  However, 
as  he  acknowledged,  it  is  possible  to 
arrive  at  conclusions  different  from 
those  which  he  may  have  preferred.  In 
this  respect,  I  would  like  to  submit 
today,  prior  to  consideration  of  the  in- 
telligence authorization  bill  (H.R. 
2419),  additional  facts  and  alternative 
logic  which  favor  different  conclu- 
sions. This  is  not  meant  to  be  a  com- 
prehensive review  of  Chairman  Hamil- 
ton's statement,  but  rather  a  selective 
discussion  of  some  of  its  more  impor- 
tant themes.  As  usual,  classification 
restrictions  also  preclude  thorough 
discussion  of  some  of  the  issues. 

Mr.  Hamilton  evidently  believes  it  is 
plausible  that  the  Nicaraguan  military 
buildup  has  been  largely  defensive  and 
reactive  to  Contra  activities,  on 
grounds  that  the  majority  of  military 
deliveries  occur  after  1982.  However, 
this  "action-reaction"  thesis  has,  to  a 
great  extent,  been  discredited.  Most 
people,  now  admit  the  Sandinistas  are 
and  always  have  been  communists 
ideologically  committed  to  regional 
revolution,  and  that  they  have  eagerly 
sought  and  welcomed  political,  eco- 
nomic and  military  dependence  on  the 
U.S.S.R.  The  U.S.S.R.  and  the  Sandi- 
nistas undoutedly  planned  a  steep 
buildup  even  before  the  Contras  were 
established.  Its  timing  appears  related 
more  to  Nicaraguan  absorptive  capac- 
ity than  to  Contras  activities;  as  Mr. 
Hamiltion  concedes,  there  was  also 
probably  a  lag  due  to  normal  plarming 
lead  times  as  well.  In  both  absolute 
and  percentage  terms  the  largest  aid 
increases  occurred  in  the  1980-82 
period;  equipment  deliveries  quintu- 
pled in  1981  and  doubled  again  in  1982. 
According  to  the  chairman's  June  3 
document,  the  Contras  did  not  have 
their  first  organizational  meeting  until 
September  1981  and  did  not  become 
capable  of  patroling  inside  Nicaragua 
until  1983. 

It  is  probably  true,  however,  that 
the  character  and  to  a  lesser  extent 
the  timing  of  the  Nicaraguan  buildup 
were  affected  by  Contra  actions.  Any 
previous  United  States  aid  to  the  Con- 
tras was  designed  to  force  the  Sandi- 
nistas to  pay  an  economic  and  political 
price  for  their  aggression  and  to  neces- 
sitate a  diversion  of  their  resources  to 
defensive  rather  than  simply  offensive 
needs.  The  preplanned  Sandinista 
buildup  probably  anticipated  active 
external  opposition  once  Sandinista 
sponsorship  of  insurgencies  became 
known,  but  Contra  successes  may  have 
given  it  more  impetus.  To  the  extent 
that  this  is  the  case,  and  to  the  extent 
that  the  equipment  received  now  re- 
flects counterinsurgency  rather  than 
offensive  uses  and  constitutes  a  con- 
tinuing strain   preventing  Sandinista 
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domestic  consolidation,  this  represents 
a  policy  success  for  the  United  States. 
These  forced  sacrifices  are  the  best  in- 
strument to  effect  a  change  in  Sandi- 
nista  policies. 

While  saying  that  most  Sandinista 
weaponry  falls  in  the  counterinsur- 
gency  or  defensive  class.  Mr.  Hamilton 
concedes  that  the  Sandinistas  have  a 
preponderance  in  certain  weapons  nor- 
mally considered  offensive,  such  as 
tanks,  artillery  and  attack  helicopters. 
I  believe  it  requires  a  great  leap  of 
faith,  not  endorsed  by  Nicaragua's 
neighbors,  that  there  is  no  evidence 
the  Sandinistas  will  use  this  equip- 
ment to  attack  their  neighbors  and  al- 
leged that  the  tanks  are  largely  use- 
less in  Central  America.  No  one  claims 
a  conventional  attack  to  seize  and  hold 
land  is  the  anticipated  threat.  But.  as 
Chairman  Hamilton's  statement  con- 
cedes, there  is  a  great  deal  of  evidence 
that  the  Sandinistas  are  sponsoring 
guerrilla  insurgencies  against  various 
neighbors  and  will  continue  to  do  so. 
Offensive  weaponry  is  useful  within 
unconventional  warfare  both  to  pros- 
ecute the  Contra  threat  through  rela- 
tively ruthless  techniques  such  as  cre- 
ation of  free-fire  zones  and  to  hit  guer 
rillas  across  borders  when  they  take 
sanctuary  in  other  countries.  It  is  also 
true,  however,  that  once  the  prolonged 
unconventional  phase  of  a  Nicara- 
gUEin-sponsored  insurgency  in  neigh- 
boring Central  American  countries  is 
prosecuted  successfully,  such  weapon- 
ry may  be  used,  as  in  Vietnam,  to 
launch  a  conventional  offensive  deliv- 
ering the  final  coup  de  grace.  In  this 
latter  respect,  there  is  indeed  only  one 
avenue  for  a  tank  invasion  of  Hondu- 
ras; but  that  area  is  only  lightly  de- 
fended since  overtaxed  Honduran 
forces  are  concentrated  further  north. 
If  such  a  move  eventually  were 
needed,  fuel  supplies  and  logistics 
would  then  be  supplied.  In  the  mean- 
time, tanks  are  useful  for  population 
control— consolidation  of  the  commu- 
nist bridgehead  in  Nicaragua. 

While  I  do  not  wish  to  discuss  here 
the  details  of  specific  figures.  Mr. 
Hamilton's  statistics  clearly  indicate 
that  the  Sandinistas  are  assembling  an 
army  and  weaponry  much  greater 
than  that  of  their  neighbors.  Al- 
though other  Central  American  coun- 
tries fighting  Marxist  insurgencies 
may  equal  or  somewhat  exceed  Nicara- 
guan  holdings  in  a  few  weapons  cate- 
gories, the  Sandinistas  have  large  ad- 
vantages against  individual  neighbors 
and  often  outnumber  the  entire  region 
in  the  areas  of;  helicopter  gunships. 
tanks,  antiaircraft  guns,  artillery,  ar- 
mored personnel  carriers  and  troops. 

The  facts  presented  in  Mr.  Hamil- 
ton's June  3  document  could  be  used 
to  support  the  argument  that  Sandi- 
nista interference  with  neighboring 
countries  is  on  a  small  scale,  and  has 
only  been  a  limited  and  justifiable  re- 
action to  prior  Costs  Rican  and  Hon- 


duran policies  of  giving  sanctuary  to 
Contras  attacking  Nicaragua.  It  is  true 
that  the  Sandinistas  now  must  concen- 
trate their  energies  selectively,  given 
their  current  domestic  vulnerability. 
To  the  extent  that  this  vulberability  is 
a  result  of  U.S.  economic  policies  and 
support  for  the  Contras.  this  once 
again  is  a  tribute  to  the  administra- 
tion's success.  One  of  the  Sandinistas' 
top  priorities  is  the  support  for  the 
guerrilla  insurgents  in  El  Salvador, 
but  there  is  evidence  that  they  are  es- 
tablishing, encouraging,  or  have  liai- 
son with  guerrilla  infrastructures  in 
Costa  Rica.  Guatemala,  and  Honduras; 
these  infrastructures  can  be  expanded 
and  exploited  as  opportunity  permits. 
Mr.  Hamilton  concedes  that  the  San- 
dinistas are  motivated  by  "revolution- 
ary pride  and  solidarity."  There  is 
good  reason  to  believe  their  ideological 
drive  will  not  be  limited  to  El  Salva- 
dor, either  in  the  short  or  long  term. 
Indeed,  the  considerable  risks  that  the 
Sandinistas  have  taken  since  the  very 
outset  of  their  6-year  rule  indicates 
the  depth  of  their  ideological  commit- 
ment to  revolution.  The  Sandinistas 
became  a  conduit  for  and  supporter  of 
the  Salvadoran  revolution  even  as  the 
United  States  naively  provided  them 
massive  amounts  of  aid  and  despite 
the  probability  that  they  would  lose 
that  aid,  which  was  conditioned  on 
their  noninvolvement  in  terrorism  and 
subversion.  They  have  done  so  even 
while  insecure  and  troubled  domesti- 
cally, and  in  the  full  knowledge  that 
such  provocative  behavior  would  only 
invite  the  retaliation  of  their  neigh- 
bors and  the  "Yankee  imperialists.  " 
For  as  Interior  Minister  Tomas  Borge 
said  on  September  5,  1980,  while  re- 
jecting preconditions  on  U.S.  aid:  "If 
they  could  buy  us  with  $75  million  or 
with  $1  billion,  we  would  stop  being 
revolutionaries.  We  revolutionaries 
would  rather  starve  if  necessary  before 
falling  on  our  knees  in  the  face  of 
Yankee  imperialism.  Let  them  refuse 
once  and  for  all  to  give  us  the  $75  mil- 
lion. They  think  we  are  going  to  beg. 
How  little  do  they  know  the  Sandinis- 
tas." If  the  Sandinistas  have  behaved 
in  such  a  manner  even  while  insecure 
at  home,  what  may  we  except  once 
they  have  consolidated  their  hold  in- 
ternally, and  Nicaragua  is  transformed 
into  a  communist  bastion? 

More  recent  information  and  devel- 
opments also  undermine  the  concept 
that  Nicaragua  under  the  Sandinista 
regime  does  not  have  extra  territorial 
intentions.  Unarmed  Costa  Rica  is  now 
so  concerned  abut  Sandinista  subver- 
sion that  it  has  sought  military  train- 
ing from  the  United  States.  Two  Costa 
Rican  border  patrols  were  ambushed 
and  several  Costa  Ricans  killed  within 
the  past  several  months.  Honduras 
also  is  discovering  more  attempted 
penetrations,  not  all  of  them  directed 
at  the  Contra  camps.  The  documents 
captured  in  April  from  the  Salvadoran 


guerrilla  commander  Nidia  Diaz  reveal 
regional  guerrilla  links  and  penetra- 
tions of  all  concerned  countries. 

The  Sandinistas  took  over  in  Nicara- 
gua enjoying  the  good  will  and  active 
support  of  neighboring  countries;  any 
hostility  Nicaragua  subsequently  in- 
curred was  earned— the  result  of  delib- 
erate Sandinista  policies  and  actions. 
Nicaragua's  neighbors  actively  sup- 
ported the  successful  Sandinista  over- 
throw of  Somoza.  Costa  Rica  provided 
the  Sandinistas  safe  haven  and  even 
suspended  Defense  Minister  Humberto 
Ortega's  jail  sentence  for  murder  so  he 
could  join  the  fight.  Subsequently, 
Costa  Ricans  realized  that  the  Sandi- 
nistas were  not  just  introverted  totali- 
tarians.  but  also  extroverted  commu- 
nists, committed  to  regional  revolu- 
tion. Later  concerns  for  their  own 
safety  led  to  a  tactical  tolerance  of  op- 
position activity  by  Nicaraguan  demo- 
crats. Which  came  first— the  threat 
against  them  or  their  alleged  provoca- 
tive behavior?  Congressmen  attempt- 
ing to  blame  Nicaraguan  subversion  on 
Costa  Rica  and  Honduras  have  a  con- 
fused sense  of  history,  logic  and  funda- 
mental fairness.  We  should  be  con- 
gratulating these  countries  for  their 
wisdom,  not  indirectly  condemning 
them  for  alleged  provocative  behavior, 

I  believe  the  chairman's  June  3  doc- 
ument may  have  understated  informa- 
tion Nicaraguan  ties  with  various  ter- 
rorist groups  and  wrongly  belittled  the 
significance  of  cooperation  with  such 
groups  and  with  regional  insurgents. 
For  instance,  it  was  indicated  that  the 
plans  of  regional  insurgents  to  partici- 
pate in  military  action  against  the 
Contras  could  be  viewed  as  "spontane- 
ous support  for  the  Sandinista  revolu- 
tion "  rather  than  indicators  that  Nica- 
ragua is  "a  focal  point  for  subversion 
in  the  Western  Hemisphere."  Even 
were  this  logic  more  persuasive  in  the 
abstract,  its  validity  has  been  decisive- 
ly refuted  by  the  Diaz  documents  cap- 
tured from  Salvadoran  insurgents  this 
April.  These  show  that  the  Salvadoran 
guerrillas  were  willing  to  help  fight  a 
United  States  invasion  of  Nicaragua 
because  they  considered  Sandinista  aid 
and  the  consolidation  of  communism 
there  to  be  absolutely  essential  to  the 
ultimate  success  of  their  own  insur- 
gency;     the   determining    factor 

for  our  liberation  process,  as  well  as 
the  defense  of  Nicaragua,  is  the  inter- 
nal consolidation  of  the  Sandinista 
Popular  Revolution."  the  FMLN 
stated.  These  documents  also  reveal 
conclusively  that  Nicaragua  is  far 
from  passive  in  its  involvement  with 
regional  insurgents.  Salvadoran  guer- 
rillas not  only  depend  on  Nicaragua 
for  critical  aid  and  logistics  but  also 
coordinate  their  "political  line"  with 
them  and  accept  their  sometimes 
brusque  dictates. 

As  mentioned  earlier,  evidence  re- 
garding   Sandinista    association    with 
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terrorist  groups  residing  in  Nicaragua 
appears  to  be  understated.  The  report 
indicates  that  "there  is  no  evidence  to 
confirm"  reports  of  a  Red  Brigade 
presence  there,  but  Prime  Minister 
Craxi  of  Italy,  where  the  Red  Brigades 
are  most  active,  has  publicly  affirmed 
his  conviction  that  members  of  the 
Red  Brigade  are  in  Nicaragua.  It  is 
mentioned  that  there  has  been  a  PLO 
■relationship  to  the  Sandinistas  since 
before  1979."  More  specifically,  howev- 
er, it  should  be  noted  that  that  asso- 
ciation was  very  close  indeed,  to  the 
extent  that  the  Sandinistas  have  even 
admitted  taking  part  In  PLO  airline 
hijackings  in  the  Mideast  and  Europe 
during  that  period.  The  suspected  or 
proven  presence  in  Nicaragua  of  PLO, 
Libyan.  Iranian,  and  Red  Brigade  rep- 
resentatives, the  report  says  "does  not 
indicate  joint  terrorist  operations  or 
Nicaraguan  complicity  in  terrorism" 
by  those  countries  and  groups.  This 
seems  to  establish  a  very  high  stand- 
ard of  evidence  and  a  very  limited  defi- 
nition of  complicity.  We  are  aware 
that  the  Sandinistas  previously  par- 
ticipated in  terrorist  acts  and  that  at 
minimum  they  knowingly  provide  ter- 
rorist groups  safe  haven  and  implicit 
encouragement.  We  can  assume  that 
they  are  indebted  to  their  long-time 
PLO  supporters.  Is  it  not  justifiable  to 
define  such  a  relationship  as  complici- 
ty, and  even  to  assume  the  probability 
of  a  complicity  more  active  than  mere 
tolerance  and  protection?  Must  we 
capture  a  high  Sandinista  government 
official  in  a  hijacking  attempt  before 
complicity  can  be  proven? 

In  any  case,  regardless  of  the  intelli- 
gence uncertainties— and  gaps— re- 
garding individual  cases  or  nuances, 
the  list  of  Nicaragua's  associations  is 
alone  a  breathtaking  revelation  of 
Sandinista  preferences  and  procliv- 
ities; Soviets;  Cubans;  PLO;  Red  Bri- 
gades; Libya;  Iran;  North  Korea;  East 
Europeans;  and  Guatemalan,  Salva- 
doran,  and  Honduran  insurgents. 
Scarcely  a  single  country  or  organiza- 
tion on  this  planet  which  conspires 
against  democracy  is  not  active  in 
Nicaragua.  By  their  company  ye  shall 
know  them.  Even  li.e  most  generous 
and  naive  interpretation  of  these  rela- 
tionships constitutes  a  damning  indict- 
ment of  the  Sandinistas.  It  indicates 
close  ties  and  compatible  ideology  with 
the  worst  enemies  of  freedom  world- 
wide. It  shows  that  Nicaragua  is  a  se- 
curity threat  to  the  United  States,  not 
just  indirectly,  through  the  threat  to 
its  neighbors,  but  directly,  through 
support  of  groups  physically  attacking 
U.S.  persons  and  interests  throughout 
the  world  today. 

I  would  also  take  issue  with  some  of 
the  conclusions  and  assessments  made 
in  the  chairman's  document.  It  is 
claimed  that  there  is  "clear  factual 
evidence  of  the  widespread  nature"  of 
Contra  human  rights  abuses  and  of 
their      "continuing      nature."      With 


regard  to  the  Sandinistas,  however,  we 
are  led  to  believe  that:  Allegations  of 
genocide  against  the  Miskitos  were 
untrue  and  abuses  against  the  Indians 
have  largely  disappeared;  Sandinistas 
are  not  necessarily  antireligion.  The 
Sandinistas  are  said  to  have  good  rela- 
tions with  the  "people's  church"  and 
many  foreign  missionaries  operate 
freely  and  praise  Sandinista  social  pro- 
grams; censorship  is  a  reaction  to 
Contra  attacks:  their  election  policy 
was  not  bad  in  many  respects,  and  was 
no  different  from  that  of  many  coun- 
tries with  whom  the  United  States  is 
friendly;  and  in  any  case,  the  Sandinis- 
tas would  have  won  even  had  elections 
been  totally  free. 

Unfortunately,  the  chairman  did  not 
focus  on  many  of  the  facts  I  consider 
to  be  relevant,  such  as  the  maimer  in 
which  the  Sandinistas  have  prosecuted 
the  war  and  managed  Nicaraguan  soci- 
ety—for example,  forcible  seizures  of 
young  men  for  military  duty;  pervasive 
surveillance  by  block  committees 
which  control  Individual  food  alloca- 
tions; punitive  measures  and  discrimi- 
nation against  private  business;  deten- 
tion without  trial,  torture  and  forced 
confessions,  especially  against  peas- 
ants from  combat  zones.  Many  such 
instances  have  been  documented  by 
the  independent  Nicaraguan  Commis- 
sion on  Human  rights— the  only  inter- 
nationally recognized  internal  human 
rights  organization— in  its  January 
1985  report. 

The  Hamilton  report  also  interprets 
other  instances  of  Sandinista  abuses  in 
an  implausibly  benign  maimer.  The 
Sandinistas  banned  polls  and  initiated 
informal,  and  then  formal,  censorship 
well  before  the  Contras  became  mili- 
tarily active.  As  a  result  of  these  con- 
trols it  is  impossible  to  know  whether 
the  opposition  would  have  won  an 
election,  but  the  Sandinistas  them- 
selves were  not  sufficiently  confident 
to  take  the  chance.  Even  the  few  oppo- 
sition members  which  participated  and 
won  have  since  been  muzzled  by  San- 
dinista-lmposed  changes  in  legislative 
rules,  thereby  further  corroborating 
the  wisdom  of  the  opposition's  deci- 
sion not  to  legitimize  Sandinista  elec- 
tions by  their  participation.  The 
church  has  every  right  to  protest 
human  rights  violations  and  did  not 
thereby  invite  upon  itself  Sandinistas 
retaliation,  as  the  analysis  intimates. 
The  "popular  church"  is  known  to  be 
an  artificial  construct  fronting  for  the 
Sandinistas  to  promote  irreligion  and 
discredit  real  religious  institutions;  the 
fact  that  foreign  missionaries  stand 
virtually  alone  in  their  praise  of  the 
Sandinistas  is  a  telling  commentary  on 
their  ideological  biases.  Although  the 
Sandinistas  eased  their  policy  toward 
the  Indians  to  promote  negotiations 
splitting  them  off  from  other  Contra 
forces,  these  negotiations  then  broke 
down  due  to  total  Sandinista  intransi- 
gence regarding  Indian  rights;  in  any 


case,  the  record  of  abuses  against  the 
Indians  is  greatly  understated;  and 
continued  forced  mass  relocations  and 
destruction  of  property  cannot  be  jus- 
tified by  the  greater  military  conven- 
ience and  effectiveness  of  a  free-fire, 
scorched  earth  policy. 

Treatment  of  alleged  Contra  abuses 
is  also  highly  questionable.  Although 
the  U.S.  Government  consistently  has 
said  it  has  no  independent  information 
on  allegations  of  repeated  atrocities 
and  although  a  Sandinista  disinforma- 
tion campaign  is  known  to  exist,  the 
report  appears  to  accept  many  unin- 
vestigated accusations  as  fact.  State 
Department  analysis  has  foimd  serious 
flaws  in  the  evidence  or  objectivity  of 
the  Americas  Watch  and  Brody  re- 
ports. Since  refugees  are  readily  avail- 
able, there  is  no  need  to  parrot  such 
allegations  without  first  undertaking  a 
serious  study  of  their  validity. 

EJven  the  Americas  Watch  report  ac- 
knowledges that  there  are  many  dis- 
putes regarding  what  constitutes  a 
"law  of  war"  and  hence  an  "atrocity" 
or  violation  of  such  a  law.  In  particu- 
lar, there  is  much  debate  over  how 
international  legal  guidelines  apply  to 
the  relatively  new  phenomenon  of  un- 
conventional war.  For  instance,  it  is 
not  clear  whether  attacks  on  villages 
organized  as  part  of  a  defensive  posi- 
tion or  on  economic  targets,  particu- 
larly export-earners  like  coffee  planta- 
tions, are  violations  of  the  laws  of  war. 
In  Nicaragua,  nonuniformed  militia 
participate  in  the  fighting  and  civil- 
ians may  ride  in  the  same  vehicles  as 
combatants  or  tsJie  refuge  from  attack 
in  the  same  locations  as  militia  and 
regular  forces.  It  may  be  extremely 
difficult  to  distinguish  during  battle 
which  persons  are  combatants  and 
even  to  judge  with  the  wisdom  of 
hindsight  whether  an  attack  produc- 
ing civilian  casualties  was  justified. 
Eyewitness  accoimts  corroborating 
such  casualties  in  themselves  may  not 
be  evidence  that  deliberate  atrocities 
have  occurred.  Most  importantly,  it 
should  be  stressed  that  even  proven 
isolated  incidents  do  not  establish  that 
the  Contras  are  guilty  of  atrocities. 
Isolated  abuses  exist  in  any  war;  these 
are  not  defensible  and  should  be  pun- 
ished, but  what  concerns  us  here  is 
whether  there  is  a  deliberate  and  sys- 
tematic policy  of  promoting  or  tolerat- 
ing such  abuses.  FDN  leaders  have  ad- 
mitted that  several  commanders  were 
found  guilty  of  human  rights  abuses 
ana  have  said  that  they  were  expelled 
and  punished;  the  infamous  resistance 
"manual"  apparently  was  an  attempt 
to  establish  better  discipline  and  oper- 
ational guidelines  for  various  situa- 
tions such  as  entry  into  a  captured  vil- 
lage, and  despite  its  unfortunate  lan- 
guage about  "neutralizing"  certain 
people,  it  also  stressed  the  importance 
of  treating  the  populace  well  so  that 
its  support  could  be  obtained. 
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Many  allegations  of  Contra  atroc- 
ities stem  from  the  pre-1983  period, 
before  Mr.  Hamilton  says  the  Contras 
began  military  patrols  inside  Nicara- 
gua; such  incidents  may  be  largely 
traceable  to  several  groups  of  former 
National  Guardsmen  which  often  op- 
erated as  bandits  near  the  border  but 
which  were  not  connected  to  the  Con- 
tras. although  some  of  their  members 
may  later  have  joined  the  resistance 
In  the  mind  of  the  populace,  however, 
these  depredations  apparently  were 
ascribed  to  the  Contras.  The  Smith 
Rugg  report,  based  on  interviews  of 
refugees  from  areas  of  military  activi- 
ty, concluded  that  isolated  Contra  vio- 
lations of  the  laws  of  war  probably 
continue,  but  that  there  is  no  evidence 
of  a  systematic  Contra  policy  of  com- 
miting  or  approving  atrocities.  The  au- 
thors indicate  that  improvements  in 
Contra  discipline  and  behavior  after 
1982.  plus  a  deterioration  in  Sandi- 
nista  behavior,  have  now  resulted  in 
widespread  and  growing  Contra  popu- 
larity among  the  public.  Robert 
Leiken.  a  former  Sandinista  supporter, 
also  wrote  8  months  ago  in  the  New 
Republic  that  he  was  amazed  by  the 
extent  of  Contra  popularity.  Visitors 
from  Nicaragua  claim  that  this  now 
extends  to  the  urban  areas  also.  It 
should  be  borne  in  mind.  too.  that  as 
guerrilla  insurgents,  the  Contras' 
chances  for  success  depend  in  large 
part  on  the  support  of  the  population; 
recent  Contra  activity,  requiring  an  in- 
frastructure and  local  collaboration, 
extended  further  into  the  interior 
than  ever  before,  despite  constraints 
due  to  the  U.S.  funding  cutoff. 

Also  troublesome  are  attempts  to  es- 
tablish a  presumption  of  Contra  atroc- 
ities and  of  their  ulterior  goals  by 
branding  them  as  Somocistas  and 
former  National  Guardsmen.  Allega- 
tions regarding  Samocista  influence 
apparently  derive  from  a  report  by  the 
Arms  Control  and  Foreign  Policy 
Caucus  relying  on  clearly  outdated 
documents  and  the  word  of  two  dis- 
grunted  former  Contras  with  personal 
grievances  against  the  FDN  leader- 
ship. There  can  be  no  doubt  that  the 
FDN  has  become  a  broadly  based 
group  in  recent  years,  and  that  ex- 
Guardsmen  are  greatly  outnumbered 
even  by  ex-Sandinistas.  Former 
Guardsmen,  due  partially  to  their 
military  training,  do  occupy  some  of 
the  top  military  posts,  but  do  not 
dominate  the  field  command  and 
would  have  no  rank  and  file  support 
even  if  they  wished  to  establish  un- 
democratic institutioris  in  Nicaragua. 
Most  such  persons  were  of  low  rank 
under  Somoza  and  were  not  part  of 
the  privileged  elite  committee  to  his 
rule. 

It  is  contended  that  the  Contras  con- 
sistently have  attempted  to  overthrow 
the  Sandinistas  and  install  a  new  gov- 
ernment, and  that  their  democratic 
political    platform    is    a    meaningless 


■afterthought'  and  that  they  are  un- 
educated, and  their  impetus  may  be  as 
much  religious  as  it  is  political.  Iron- 
ically, this  contention  appears  com- 
pletely incompatible  with  the  coexist- 
ing notion  that  the  Contras  are  domi- 
nated by  Machiavellian  Somocistas 
with  an  authoritarian  agenda.  The 
Contras  have  a  very  explicit  political 
platform  which  .seeks  democratic  elec- 
tions. They  have  even  offered  to  allow 
President  Ortega  to  continue  in  office 
pending  the  results  of  free  elections.  If 
the  Sandinistas  loose  total  control  or 
become  a  minority  by  virtue  of  such 
elections,  some  might  call  this  an  over- 
throw, but  It  would  be  a  misleading 
use  of  the  term.  Some  Contras  may 
anticipate  that  Sandinista  obduracy 
regarding  democratic  power  sharing 
will  continue  despite  effective  military 
and  other  pressures;  if  this  does  prove 
the  case,  the  Contras  will  be  left  with 
little  choice  other  than  to  seek  an 
overthrow  or  give  up  the  fight  even  if 
they  are  doing  well.  It  would  not  be 
surprising  if  thereupon  the  resistance 
were  to  decide  upon  forcible  over- 
throw; but  if  the  Sandinistas  forced 
this  choice,  it  would  be  difficult  to 
criticize  the  Contras.  In  the  meantime. 
it  remains  to  be  seen  whether  the 
most  pessimistic  predictions  of  Sandi- 
nista intransigence  will  be  fulfilled. 
Communist  governments  in  Angola 
and  Mozambique  have  proven  surpris- 
ingly conciliatory  when  confronted 
with  the  possibility  of  military  defeat. 
We  will  never  know  if  the  Sandinistas 
would  be  more  reasonable  as  well 
unless  the  Contras.  with  our  aid,  are 
able  to  place  them  is  a  similar  posi- 
tion. 

It  would  not  be  surprising  if  the 
Contras'  political  platform  were  some- 
what of  an  "afterthought.  "  Most  re- 
sistance movements,  especially  those 
involving  disparate  ethnic  groups  and 
geographic  areas  as  in  Nicaragua,  are 
concerned  and  motivated  initially  by 
what  they  dislike,  by  the  known  evil, 
and  their  ideas  about  a  new  order  are 
at  first  rather  general  and  inchoate. 
The  statement  that  Contra  motiva- 
tions have  been  as  much  religious  as 
anything  else  should  not  be  construed 
as  derogatory.  Freedom  from  religious 
persecution  is  a  fundamental  political 
and  personal  right  and  one  of  the  core 
principles  of  democracy. 

Indeed,  the  Contras  may  have  pro- 
gressed more  rapidly  than  most  In  set- 
ting down  an  explicit  agenda.  On 
March  1  of  this  year,  leaders  of  the 
military  and  political  opposition 
sought  a  church-mediated  dialog  with 
the  Sandinistas  and  agreed  to  accept 
Daniel  Ortega  as  head  of  the  executive 
branch  pending  a  plebiscite.  They 
sought  a  cease-fire  in  place,  lifting  of 
the  state  of  emergency,  absolute  free- 
dom of  expression  and  assembly,  a 
general  amnesty  and  pardon  for  politi- 
cal crimes,  full  respect  for  legal  rights, 
and  full  protection  of  opposition  lead- 


ers taking  part  in  a  dialog  within  Nica- 
ragua. The  Sandinistas  spurned  this 
proposal.  On  June  12,  opposition  mili- 
tary and  political  groups  announced 
their  intention  to  unite,  proposed  the 
general  principles  for  national  recon- 
ciliation and  a  democratic  government 
and  sought  internationally  supervised 
elections  within  a  year,  again  allowing 
Ortega  to  head  an  interim  government 
with  participation  by  all  segments  of 
society.  In  fact,  the  Contras  have  been 
unusually  specific  in  their  platform 
and  they  are  now  the  only  reasonably 
unified  anti-Communist  resistance 
group  in  the  world. 

Finally,  we  should  examine  closely 
the  contention  that  the  Contras  are  a 
creation  of  the  United  States  with  no 
popular   base,    and    have    never   been 
able    to    capture    and    hold    territory. 
U.S.  support  may  have  been  critical  to 
initial    Contra    operations,    but    this 
movement   has  since   assumed   a   mo- 
mentum of  its  own.  As  discussed  earli- 
er, there  is  evidence  of  their  growing 
popularity  within  Nicaragua.  Since  the 
Sandinistas    allow    no    polls    and    the 
populace  is  understandably  afraid  to 
discuss  its  opinions  for  fear  of  reprisal, 
it  is  difficult  to  determine  how  anyone 
can  reach  a  conclusion  that  what  little 
popularity  the  Contras  do  enjoy  is  due 
to  the  endorsement  of  them  by  the  po- 
litical arm  of  the  opposition.  Nonethe- 
less, it  should  be  noted  that  the  politi- 
cal   opposition's   endorsement    of   the 
military  resistance  alone  is  an  indica- 
tor of  rising  support  for  an  alternative 
to   the  Sandinistas   and   also   reflects 
that    respected    political    figures    are 
now  satisfied  that  the  Contras  are  not 
dominated  by  Somocistas.  It  is  diffi- 
cult for  anyone  to  explain  away  the 
rapid    growth    in    volunteers    for    the 
Contra  cause  by  saying  that  Contra 
numerical  growth  parallels  the  provi- 
sion of  U.S.  aid.  This  is  untrue— their 
volunteers  have  increased  in  number 
since  U.S.  aid  was  cut  off,  although 
many    more   would   join    If  sufficient 
arms  could  be  provided.  Contra  man- 
power appears  to  be  more  a  result  of 
their  own  popularity  and  growing  dis- 
gust with  the  Sandinistas  than  of  U.S. 
aid.  The  intimation  that  the  Contras 
remain    a     'creation    of    the    United 
States"   In   that   their  volunteers  are 
■bought"  cannot  be  supported  by  the 
historical  record.  People  do  not  take 
up    arms    merely    because    arms    are 
available,  and  In  this  case  we  have  cer- 
tainly  not   helped  make  them  avail- 
able. 

Nor  can  Contra  popularity  and  effec- 
tiveness be  disparaged  by  the  state- 
ment that  they  have  never  captured  or 
held  territory.  Once  again  this  Is  irrel- 
evant. Guerrilla-type  Insurgencies  do 
not  seek  to  capture  and  hold  territory 
unless  they  are  well  advanced  or  near 
victory.  Contra  success  cannot  be 
measured  by  this  standard.  The  cor- 
rect measure  is  the  diversion  It  has 
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caused  to  the  Sandinistas'  export  or 
subversion.  If  Congress  expects  terri- 
torial conquests  of  them  it  will  have  to 
provide  larger  scale  and  consistent  aid 
as  well  as  heavier  weapons,  and  exer- 
cise more  patience  than  heretofore.* 


FOREIGN  LANGUAGE  ASSIST- 
ANCE FOR  NATIONAL  SECURI- 
TY ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  15  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  global 
interdependency  is  a  fact  of  life.  Amer- 
ica can  no  longer  exist  in  this  world 
wearing  linguistic  blinders.  The  time  is 
long  overdue  for  us  to  recognize  the 
need  to  enhance  our  awareness  of  the 
languages  and  cultures  of  other  na- 
tions. As  the  1979  President's  Commis- 
sion on  Foreign  Languages  and  Inter- 
national Studies  phrased  it,  "Nothing 
less  is  at  issue  than  the  Nation's  secu- 
rity." 

In  today's  highly  competitive  inter- 
national economy,  inferior  language 
capabilities  are  handicapping  our  do- 
mestic industries  from  the  outset. 
Former  Assistant  Secretary  of  Com- 
merce for  Industry  and  Trade  Prank 
A.  Weil  has  noted  that  our  language 
deficiency  is  "one  of  the  most  subtle 
nontariff  barriers  to  our  export  expan- 
sion." Example  abound: 

The  Italian  advertising  campaign  for 
Schweppes  tonic  translated  the  prod- 
uct as  bathroom  water; 

Colgate-Palmolive  Introduced  a 
toothpaste  in  France  called  Cue 
Toothpaste— Cue  is  a  well-known 
French  pornographic  publication; 

A  Coca-Cola  ad  was  phonetically 
translated  into  Chinese  characters  as 
"bite  the  wax  tadpole"; 

Advertising  is  not  the  only  aspect  of 
international  business  which  demands 
linguistic  sophistication.  In  order  to 
keep  up  on  the  latest  technological  de- 
velopments—which are  no  longer  oc- 
curring exclusively  in  English  speak- 
ing countries— and  to  conduct  sound 
business  deals  with  our  foreign  coun- 
terparts, American  industry  must  have 
access  to  a  large  pool  of  competent 
professionals  possessing  a  thorough 
understanding  of  the  languages  and 
cultures  of  the  world. 

Likewise  our  diplomatic  and  intelli- 
gence sectors  are  equally  disadvan- 
taged by  their  lack  of  qualified  lan- 
guage specialists.  The  statistics  are 
shameful.  The  State  Department  is 
able  to  fill  less  than  75  percent  of  its 
positions  requiring  language  skills;  the 
Defense  Department  only  half.  Before 
the  Vietnam  war,  the  U.S.  Govern- 
ment did  not  have  even  five  profes- 
sionals able  to  speak  that  language. 
During  the  takeover  of  the  U.S.  Em- 
bassy in  Iran,  only  two  of  the  hostages 
could  communicate  with  their  captors. 
The  former  Director  of  the  Defense 


Intelligence  Agency,  Lt.  Gen.  Eugene 
F.  Tighe.  testified  before  the  Subcom- 
mittee on  Postsecondary  Education  in 
1983  about  an  incident  in  which  nego- 
tiations between  the  United  States  and 
a  NATO  ally  over  an  extremely  large 
defense  contract  approached  a  total 
breakdown  due  to  a  grossly  Inaccurate 
translation  of  vital  documentation. 
The  translation  was  done  by  an  out- 
side agency  because  the  Government 
did  not  have  its  own  qualified  transla- 
tors. Clearly  such  incidents  will  con- 
tinue to  multiply  unless  we  act  now  to 
correct  the  situation. 

We  must  improve  the  quality  and 
the  scope  of  our  foreign  language 
training  at  all  educational  levels. 
Given  that  the  ease  of  learning  a 
second  language  is  inversely  propro- 
tional  to  age,  it  is  discouraging  to  find 
that  only  1  percent  of  students  in  our 
elementary  schools  receive  any  kind  of 
foreign  language  training.  Moreover,  a 
1982-83  survey  showed  that  only  21.3 
percent  of  all  high  school  students 
were  enrolled  in  foreign  language 
courses,  88  percent  of  which  were  in 
Spanish  and  French.  A  large  majority 
of  our  colleges  and  universities  are  no 
longer  designating  minimal  language 
skills  as  a  requirement  for  either  en- 
trance into  or  graduation  from  their 
institutions. 

The  Foreign  Language  Assistance 
for  National  Security  Act  of  1985 
which  I  am  introducing  today  address- 
es these  deficiencies.  The  bill  is  de- 
signed to  encourage  the  creation,  de- 
velopment, and  expansion  of  foreign 
language  programs  at  all  levels;  $75 
million  would  be  authorized  in  assist- 
ance to  States  and  higher  education 
institutions  to  promote  cultural  and 
linguistic  studies.  Specifically,  the  bill 
would  provide  funding  for:  model  for- 
eign language  programs  on  both  the 
elementary /secondary  and  communi- 
ty/junior college  level  awarded  to  the 
States  on  a  competitive  basis. 

H.R.  3048 
A  bill  to  further  the  national  security  and 
improve  the  economy  of  the  United  States 
by  providing  grants  for  the  Improvement 
of  proficiency  in  critical  languages,  for  the 
improvement  of  elementary  and  second- 
ary foreign  language  Instruction,  and  for 
per  capita  grants  to  reimburse  institutions 
of    higher    education    to    promote    the 
growth  and  Improve  the  quality  of  post- 
secondary  foreign  language  Instruction. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "'Foreign  Language  As- 
sistance for  National  Security  Act  of  1985". 
Sec  2.  The  Congress  finds  that— 

(1)  the  economic  and  security  interests  of 
this  Nation  require  significant  improvement 
in  the  quantity  and  quality  of  foreign  lan- 
guage instruction  offered  in  the  Nation's 
educational  institutions,  and  Federal  funds 
should  be  made  available  to  assist  this  pur- 
pose; 

(2)  many  endeavors  in  both  the  public  and 
private  sectors  involving  such  matters  as 
international     relations    or    multinational 


business  transactions  require  the  skills  of  In- 
dividuals with  knowledge  of  foreign  lan- 
gruages;  and 

(3)  the  educational  institutions  of  the 
Nation  should  provide  students  with  an  un- 
derstanding of  the  history  and  culture 
which  influence  the  perspectives,  values, 
and  attitudes  of  the  people  of  other  coun- 
tries, and  foreign  language  Instruction  Is 
one  means  of  achieving  this  goal. 

Sec.  3.  (a)  The  Secretary  shall  make 
grants  to  State  educational  agencies  whose 
applications  are  approved  under  subsection 
(b)  in  order  that  such  agencies  may  fund 
model  programs,  designed  and  operated  by 
local  educational  agencies,  providing  for 
commencement  or  improvement  and  expan- 
sion of  foreign  language  study  for  students 
residing  within  their  school  districts.  Any 
State  whose  application  Is  approved  shall 
receive  an  amount  equal  to  the  sum  of  (1) 
$275,000,  plus  (2)  the  product  of  $0.06  multi- 
plied by  the  population  of  the  State  (as  de- 
termined in  accordance  with  the  most 
recent  decennial  census).  The  amount  de- 
scribed in  the  preceding  sentence  shall  be 
made  available  to  the  State  for  two  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  State  received  a  grant  under  this 
section  if  the  Secretary  determines  that  the 
funds  made  available  to  the  State  during 
the  first  year  of  funding  were  used  In  the 
manner  required  under  the  State's  approved 
application. 

(b)  Any  State  educational  agency  desiring 
to  receive  a  grant  under  this  section  shall 
sumit  an  applicaiton  therefor  to  the  Secre- 
tary at  such  time.  In  such  form,  and  con- 
taining such  information  and  assurances  as 
the  Secretary  may  require.  No  application 
may  be  approved  by  the  Secretary  unless 
the  application— 

(1)  contains  a  description  of  model  pro- 
grams designed  by  local  educational  agen- 
cies, and  representing  a  variety  of  alterna- 
tive and  Innovative  approaches  to  foreign 
language  Instruction,  which  were  selected 
school  district  of  the  local  educational 
agency  shall  be  eligible  to  participate  in  any 
model  program  funded  under  this  section 
(without  regard  to  whether  such  children 
attend  schools  operated  by  such  agency): 

(3)  provides  assurances  that,  if  the  appli- 
cation of  the  State  educational  agency  is  ap- 
proved, each  model  program  described  In 
the  application  shall  have  available  to  it  suf- 
ficient funds  from  State  and  local  sources, 
in  addition  to  any  funds  under  this  section, 
to  ensure  that  the  program  is  carried  out  as 
described  in  the  application;  and 

(4)  provides  that  the  local  educational 
agency  will  provide  reliable  and  valid  eval- 
uations of  pupils'  proficiency  at  appropriate 
intervals  in  the  program,  and  provide  such 
evaluations  to  the  State  educational  agency. 

(c)(1)  To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  each  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondsu-y  schools,  such  State  or 
agency  shall,  after  consultation  with  appro- 
priate private  school  representatives,  make 
provision  for  including  special  educational 
services  and  arrangements  (such  as  dual  en- 
rollment, educational  radio  and  television, 
and  mobile  educational  services  and  equip- 
ment) in  which  such  children  can  partici- 
pate and  which  meet  the  requirements  of 
this  section.  Expenditures  for  educational 
services  and  arrangements  pursuant  to  this 
subsection  for  children  in  private  schools 
shall  be  equal  (taking  into  aiccount  the 
number  of  children  to  be  served  and  the 
needs  of  such  children)  to  expenditures  for 
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children  enrolled  in  the  public  schools  of 
the  State  or  local  educational  agency 

(2)  If  by  reason  of  any  provision  of  law  a 
Stale  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 
paragraph  (I),  or  if  the  Secretary  deter- 
mines that  a  State  or  local  educational 
agency  has  substantially  failed  or  is  unwiU 
ing  to  provide  for  such  participation  on  an 
equitable  basis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  which 
shall  he  subject  to  the  requirements  of  this 
subsection.  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judi 
cial  review  requirements  in  accordance  with 
section  557(bi  i3i  and  i4)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981 

(d)  If  sums  appropriated  to  carry  out  this 
section  aic  .lot  sufficient  to  permit  the  Sec 
retary  to  pay  in  full  the  grants  which  State 
educational  agencies  may  receive  under  sub- 
section (a I.  the  amount  of  such  grants  shall 
be  ratably  reduced. 

(e)(1)  Prom  sums  reserved  for  each  fiscal 
year  pursuant  to  section  llib)<li  to  carry 
out  the  provisions  of  this  subse'-tion.  the 
Secretary  is  authorized  to  make  grants  to 
local  educational  agencies  whose  applica 
tlons  are  approved  under  paragraph  '  3  >  in 
order  that  such  agencies  may  support  exem- 
plary programs  providing  for  commencing 
or  improving  and  expanding  foreign  Ian 
guage  study  for  students  residing  within 
their  school  districts. 

(2)  The  Secretary  may  not  approve  any 
application  for  a  grsmt  under  this  sub.sec- 
tion  unless  the  Secretary  determines  that 
the  exemplary  program  described  in  the  ap- 
plication IS  consistent  with  the  State  pro- 
grams approved  under  sutwection  (ai  for  the 
State  in  which  the  local  educational  agency 
IS  located. 

(3)  Each  local  educational  agency  desiring 
to  receive  a  grant  under  this  subsection 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form,  and  containing 
or  accompanied  by  such  information  and  as- 
surances as  the  Secretary  may  require. 

Sec.  4.  la)  The  Secretary  shall  make 
grants  to  State  agencies  whose  applications 
are  approved  under  subsection  ibi  for  the 
purpose  of  providing  assistance  to  model 
programs  designed  and  operated  by  commu 
nity  and  junior  colleges  providing  for  the 
commencement  or  improvement  and  expan- 
sion of  foreign  language  studies  at  those  In- 
stitutions. Any  State  whose  application  Is  so 
approved  shall  receive  an  amount  equal  to 
the  sum  of  (I)  $30,000.  plus  i2)  the  product 
of  $0.01  multiplied  by  the  population  of  the 
State  (as  determined  in  accordance  v/ith  the 
most  recent  decennial  census). 

(b)  Any  Stale  desiring  to  receive  a  grant 
under  this  section  shall,  through  a  State 
agency  designated  (in  su;cordance  with  State 
law)  for  this  purpose,  submit  an  application 
therefor  to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  information 
and  assurances  as  the  Secretary  may  re- 
quire. No  application  may  be  approved  by 
the  Secretary  unless  the  application— 

( 1 )  contains  a  description  of  model  pro- 
grams designed  by  community  and  junior 
colleges,  and  representing  a  variety  of  alter- 
native and  innovative  approaches  to  foreign 
language  instruction,  which  were  selected 
by  the  State  agency  for  funding  under  this 
section: 

(2)  provides  assurances  that,  if  the  appli- 
cation of  the  State  agency  is  approved,  each 
model  program  described  in  the  application 


shall  have  available  to  it  sufficient  funds 
from  State  and  local  sources,  in  addition  to 
any  funds  under  this  section,  to  ensure  that 
the  program  is  carried  out  as  described  in 
the  application,  and 

(3)  provides  that  the  community  and 
junior  colleges  will  provide  reliable  and 
valid  evaluations  of  pupils'  proficiency  at 
appropriate  intervals  in  the  program,  and 
provide  such  evaluations  to  the  State 
agency. 

(c)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  State 
agencies  may  receive  under  subsection  (a), 
the  amourt  of  such  grants  shall  be  ratably 
reduced. 

Sec  5.  'a)(li  The  Secretary  shall  make 
grants  to  institutions  of  higher  education  to 
reimburse  such  institutions  for  part  of  the 
costs  of  providing  undergraduate  foreign 
language  instruction  to  students  at  such  in- 
stitutions. Any  institution  of  higher  educa- 
tio:i  desiring  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  form,  and 
oontaming  such  information  and  assurances 
as  the  Secretary  may  require. 

2i(Ai  An  Institution  of  higher  education 
shall  not  be  eligible  for  a  grant  under  this 
section  for  a  fiscal  year  unless— 

1 1)  the  sum  of  the  number  of  students  en- 
rolled at  such  institution  in  qualified  post- 
secondary  language  courses  on  October  1  of 
that  fiscal  year  exceeds  5  per  centum  of  the 
total  number  of  students  enrolled  at  such 
institution:  and 

nil  such  Institution  requires  that  each  en- 
tering student  have  successfully  completed 
at  least  two  years  of  secondary  school  for- 
eign language  instruction  or  requires  that 
each  graduating  student  have  earned  two 
years  of  postsecondary  credit  in  a  foreign 
language  'or  have  demonstrated  equivalent 
competence  in  a  foreign  language). 

(Bi  For  purposes  of  subparagraph  (A)(1), 
the  total  number  of  students  enrolled  In  an 
institution  shall  be  considered  to  be  equal  to 
the  sum  of  m  the  number  of  full-time 
degree  candidate  students  enrolled  at  the 
institution,  and  iili  the  number  of  part-time 
degree  candidate  students  who  are  enrolled 
at  the  institution  for  an  academic  workload 
which  us  at  least  half  the  full-time  academic 
workload,  as  determined  by  the  institution 
in  accordance  with  standards  prescribed  by 
the  Secretary. 

(3)  As  a  condition  for  the  award  of  any 
grant  under  this  section,  the  Secretary  may 
establish  criteria  for  evaluating  programs 
assisted  with  funds  under  this  section  and 
require  an  sinnual  report  which  evaluates 
the  progress  and  proficiency  of  students  in 
such  programs. 

ib)(li  Any  Institution  of  higher  education 
which  submits  an  application  under  this  sec- 
tion for  a  grant  for  any  fiscal  year,  and 
which  has  sufficient  undergraduate  enroll- 
ment in  postsecondary  language  courses  and 
foreign  language  requirements  as  required 
under  subsection  (aM2).  shall  be  eligible  to 
receive  an  amount  equal  to  the  sum  of  the 
following: 

(A)  To  provide  assistance  for  the  costs  of 
postsecondary  foreign  language  Instruction 
at  the  level  of  the  first  or  second  year  of 
postsecondary    study    of    a    language,    an 
amount  equal  to— 
(I)  $30.  multiplied  by 
(ii)  the  remainder,  If  any,  of— 
(I)  the  number  of  students  enrolled  In  a 
qualified    postsecondary    foreign    language 
course  at  such  level  on  October  1  of  such 
fiscal  year,  minus 


(ID  the  number  of  students  equal  to  5  per 
centum  of  the  total  number  of  students  en- 
rolled at  such  institution. 

(B)  To  provide  assistance  for  the  costs  of 
foreign  language  instruction  above  the  level 
of  the  second  year  of  postsecondary  study 
of  a  language,  an  amount  equal  to— 

(i)  $40,  multiplied  by 

(ii)  the  number  of  students  enrolled  in  a 
qualified  postsecondary  foreign  language 
course  at  such  level  on  October  1  of  such 
fiscal  year. 

(2)  Any  Institution  which  Is  eligible  to  re- 
ceive an  amount  under  paragraph  (1)  shall 
be  eligible  to  receive  an  additional  amount 
equal  to  $40  multiplied  by  the  number  of 
students  enrolled  (at  any  level  of  Instruc- 
tion) In  any  foreign  language  instruction  in 
language  determined  by  the  Secretary  to  be 
less  commonly  taught. 

(C)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  In  full  the  grants  which  an  in- 
stitution of  higher  education  may  receive 
under  subsection  (b),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec.  6.  (a)  The  Secretary  shall  make 
grants  to  an  Institution  of  higher  education 
(or  a  consortium  of  such  Institutions)  In 
each  Federal  region  whose  application  Is  ap- 
proved under  subsection  (b)  for  the  pur- 
poses of  providing  assistance  to  summer  in- 
tensive language  training  Institutes  for  ex- 
ceptional secondary  school  students.  Any  In- 
stitution or  consortium  whose  application  Is 
so  approved  shall  receive  an  amount  equal 
to  not  more  than  $3,000  multiplied  by  the 
number  of  students,  not  to  exceed  one  hun- 
dred and  fifty,  enrolled  In  such  institute. 

(b)  Any  Institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  the  grant  for  its  regrlon  shall  submit 
an  application  therefor  to  the  Secretary  at 
such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require.  No  such  application 
may  be  approved  by  the  Secretary  unless 
the  application— 

( 1 )  contains  a  description  of  the  proposed 
program  of  intensive  Instruction,  which  may 
include,  but  is  not  limited  to,  the  languages 
described  In  section  8(b)(1): 

(2)  provides  adequate  assurance  that  stu- 
dents from  any  Federal  region  who  wish  to 
participate  will  be  selected  on  the  basis  of 
aptitude  in  that  language,  as  determined  by 
appropriate  testing  and  verified  by  their 
teachers,  and  of  motivation; 

(3)  provides  assurances  that  the  Institu- 
tion of  higher  education  will  seek  to  enroll 
at  least  eighty  qualified  students  In  the  In- 
stitute: and 

(4)  provides  sissurances  that  the  program 
of  Intensive  Instruction  will  be  developed 
and  operated  In  close  cooperation  with  sec- 
ondary school  teachers  and  administrators. 

(c)  The  Secretary  shall  encourage,  to  the 
extent  possible,  diversity  In  the  languages 
taught  In  institutes  during  any  summer 
with  the  United  States, 

(d)  Awards  under  this  section  shall  be 
made  to  Institutes  (or  consortia)  on  the 
basis  of  excellence  of  the  program  proposed 
In  the  application,  taking  Into  consideration 
such  elements  as  library  resources,  faculty 
sichlevement.  and  language  learning  facili- 
ties. 

(e)  Funds  available  to  Institutes  under  this 
section  may  be  used  to  cover  costs  associat- 
ed with  enrollment  In  an  Institute,  including 
tuition,  fees,  administration,  and  living  ex- 
penses. 

(f)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
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retary to  pay  in  full  the  grants  which  insti- 
tutions of  higher  education  may  receive 
under  subsection  (a),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec.  7.  (a)  The  Secretary  shall  make 
grants  to  an  institution  of  higher  education 
(or  a  consortium  of  such  institutions)  in 
each  Federal  region  whose  application  is  ap- 
proved under  subsection  (b)  for  the  pur- 
poses of  providing  assistance  to  summer  lan- 
guage training  institutes  for  the  profession- 
al development  of  the  proficiency  of  ele- 
mentary and  secondary  school  language 
teachers.  Any  institution  or  consortium 
whose  application  is  so  approved  shall  re- 
ceive an  amount  equal  to  not  more  than 
$3,000  multiplied  by  the  number  of  teach- 
ers, not  to  exceed  three  hundred,  enrolled  in 
such  institute, 

<b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  the  grant  for  its  region  shall  submit 
an  application  tlierefor  to  the  Secretary  at 
such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require.  No  such  application 
may  be  approved  by  the  Secretary  unless 
the  application— 

1 1 )  contains  a  description  of  the  proposed 
program  of  instruction; 

(2)  provides  adequate  assurance  that 
teachers  from  any  Federal  region  who  wish 
to  participate  will  be  selected  on  the  basis  of 
recommendations  from  a  principal  or  other 
supervisory  official  and  a  demonstrated 
commitment  to  the  teaching  of  the  lan- 
guage studied  in  the  institute;  and 

(3)  provides  assurances  that  the  institu- 
tion of  higher  education  will  seek  to  enroll 
at  least  eighty  qualified  teachers  in  the  in- 
stitute. 

(c)  Awards  under  this  section  shall  be 
made  to  institutes  (or  consortia)  on  the 
basis  of  excellence  of  the  program  proposed 
m  the  application,  taking  into  consideration 
such  elements  as  library  resources,  faculty 
achievement,  and  language  learning  facili- 
ties. 

(d)  Funds  available  to  institutes  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  enrollment  in  an  institute,  in- 
cluding tuition,  fees,  administration,  and 
living  expenses. 

(e)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  insti- 
tutions of  higher  education  may  receive 
under  subsection  (a),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec.  8.  <a)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education, 
or  to  consortia  of  such  institutions,  whose 
application  is  approved  under  subsection  (b) 
for  the  purposes  of  providing  assistance  to 
enable  advanced  foreign  language  students 
to  develop  their  language  skills  and  their 
knowledge  of  foreign  cultures  and  societies 
through  study  abroad.  Such  .study  abroad 
may  be  combined  with  an  internship  in  an 
international  business  enterprise.  Any  Insti- 
tution or  consortium  whose  application  is  so 
approved  shall  be  eligible  to  receive  a  grant 
in  an  amount  not  to  exceed  one-half  the 
cost  of  providing  such  assistance. 

(b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  a  grant  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  information  and  assurances  as 
the  Secretary  may  require.  No  such  applica- 
tion may  be  approved  by  the  Secretary 
unless  the  application— 


(1)  contains  a  description  of  the  proposed 
program  of  study  abroad  in  any  of  the  fol- 
lowing areas: 

(A)  Latin  America,  the  Caribbean,  and 
Puerto  Rico  for  the  study  of  Spanish.  Por- 
tuguese, and  other  major  languages  of  that 
region; 

(B)  the  Middle  East  for  the  study  of 
Arabic  and  other  major  languages  of  that 
region: 

(C)  Japan  for  the  study  of  Japanese; 

(D)  the  People's  Republic  of  China  or  the 
Republic  of  China  for  the  study  of  Chinese; 

(E)  the  Republic  of  Korea  for  the  study  of 
Korean; 

(P)  the  Union  of  Soviet  Socialist  Repub- 
lics for  the  study  of  Russian  and  other 
major  languages  of  that  region: 

(G)  Africa  for  the  study  of  major  lan- 
guages of  that  region; 

(H)  South  Asia  for  the  study  of  Hindi  and 
other  major  languages  of  that  region; 

(1)  Eastern  Europe  for  the  study  of  major 
languages  of  that  region:  and 

(J)  Southeast  Asia  for  the  study  of  major 
languages  of  that  region; 

(2)  provides  adequate  assurance  that 
those  who  wish  to  participate  will  be  select- 
ed on  the  basis  of  demonstrated  proficiency 
in  the  language,  as  shown  by  testing  compa- 
rable to  that  conducted  by  the  Foreign 
Service  Institute  of  the  Department  of 
State:  and 

(3)  demonstrates  that  the  program  will 
provide  the  opportunity  to  combine  lan- 
guage study  with  the  study  of  journalism, 
international  business,  finance,  economic 
development,  science,  engineering,  political 
science,  international  studies,  or  other  relat- 
ed areas  and  is  open  to  students  majoring  in 
those  areas  if  they  can  qualify  under  para- 
graph (2). 

(c)  F\inds  available  to  institutions  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  the  study  abroad  program,  in- 
cluding tuition,  fees,  administration,  and 
living  expenses. 

<d)  If  sums  appropriated  to  carry  out  this 
section  are  net  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  insti- 
tutions of  higher  education  may  receive 
under  subsection  (a),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec.  9.  No  grants  shall  be  made  or  con- 
tracts entered  Into  under  this  Act  except  to 
such  extent,  or  In  such  amounts,  as  may  be 
provided  in  appropriation  Acts. 

Sec.  10.  For  purposes  of  this  Act: 

(1)  The  term  "Institution  of  higher  educa- 
tion" means  any  institution  of  higher  educa- 
tion, as  defined  under  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  which  is  lo- 
cated within  a  State,  but  does  not  include  a 
conununlty  or  junior  college. 

(2)  The  terms  "community  college"  and 
"junior  college"  mean  any  institution  of 
higher  education,  as  defined  under  section 
1201(a)  of  such  Act.  which  is  located  within 
a  State  and  which  provides  a  two-year  pro- 
gram for  which  awards  an  associate  degree 
or  which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree. 

(3)  The  terms  "local  educational  agency" 
and  "State  educational  agency"  have  the 
same  meaning  given  such  terms  under  sec- 
tion 198  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(5)  The  term  "State"  means  any  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 


(6)  The  term  "qualified  postsecondary  for- 
eign language  course"  means  a  course  of  for- 
eign language  instruction  which  (A)  is 
scheduled  to  meet  at  least  five  days  each 
week  for  at  least  fifty  minutes  each  day.  or 
(B)  provides  instruction  each  week  for  a 
period  of  time  equivalent  to  the  period  de- 
scribed under  clause  (A). 

Sec  U.  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1986  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1987.  1988, 
and  1989— 

(1)  $35,000,000  to  carry  out  section  3  of 
this  Act  of  which  $5,000,000  in  each  fiscal 
year  shall  be  available  to  carry  out  subsec- 
tion (e)  of  section  3: 

(2)  $4,000,000  to  carry  out  section  4  of  this 
Act; 

(3)  $11,000,000  to  carry  out  section  5  of 
this  Act; 

(4)  $5,000,000  to  carry  out  section  6  of  this 
Act; 

(5)  $10,000,000  to  carry  out  section  7  of 
this  Act;  and 

(6)  $10,000,000  to  carry  out  section  8  of 
this  Act. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hall  of  Texas  (at  the  request  of 
Mr.  Wright),  on  July  18,  on  account 
of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Hyde,  for  15  minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Barton,  of  Texas,  for  60  min- 
utes, July  30. 

Mr.  Roth,  for  60  minutes,  July  23. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bo(3GS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Rostenkowski,  for  5  minutes, 
today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Nelson,  of  Florida  for  5  min- 
utes, today. 

Mr.  Torres,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Ray,  for  15  minutes,  today. 

Mr.  Panetta,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  NELSON  of  Florida,  prior  to  the 
vote  on  Senate  Joint  Resolution  154. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:  > 

Mr.  CoNTE. 

Mr.  Badham  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Hyde. 

Mr.  Wolf. 

Mr.  Shumway. 

Mr.  SUNDQUIST. 
Mr.  WORTLEY. 

Mr.  Broomfield. 

Mr.  Gekas  in  two  instances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Michel  in  two  instances. 

Mr.  COURTER. 
Mr.  RiTTER. 

Mr.  Hansen. 

Mr.  Crane. 

Mrs.  Johnson. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BOGCS)  and  to  include 
extraneous  matter:) 

Mr.  Edwards  of  California. 

Mr.  Rangel. 

Mr.  Udall. 

Mr.  Dymally. 

Mrs.  Collins. 

Mr.  Barnes. 

Mr.  Montgomery. 

Mr.  SCHUMER. 

Mr.  Traficant. 

Mr.  Darden. 

Mr.  Kastenmeier. 

Mr.  Stark. 

Mr.  Hubbard. 

Mrs.  Lloyd  in  two  instances. 

Mr.  Brown  of  California. 

Mr.  Plorio. 

Mr.  KOLTER. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
;hat  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H  R  1617  An  act  to  authorize  appropna 
tions  to  the  Secretary  of  Cominerce  for  'he 
programs  of  the  National  Bureau  of  Stand 
ards  for  fiscal  year  1986.  and  for  other  pur 
poses. 


UMI 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  1455  An  act  to  extend  the  authority  to 
establish  and  administer  flexible  and  com- 
pressed work  schedules  for  Federal  Govern 
ment  employees, 

S.J  Res.  144  Joint  resolution  to  authorize 
the  printing  and  binding  of  a  revised  edition 
of  Senate  procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 
and 

S.J.  Res.  154.  Joint  resolution  to  designate 
July  20.  1985,  as    Space  Exploration  Day 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1617  An  act  to  authorize  appropna 
tiorvs  to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1986,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly <at  7  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  July 
22.  1985.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1702.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Army  for  Programs  and 
Commercial  Activities,  transmitting  notice 
of  the  decision  to  convert  to  contractor  per- 
formance the  training  and  audio  visual  sup- 
port center.  Ft  Dix,  NJ,  pursuant  to  10 
use.  2304  nt.,  to  the  Committee  on  Armed 
Services. 

1703.  A  letter  from  the  Chairman.  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  transmitting  a  report  on  op- 
erations under  the  War  Claims  Act  of  1948, 
as  amended,  pursuant  to  the  Act  of  July  3, 
1948,  chapter  826,  section  2(6)  (79  Stat 
1312>.  Public  Law  96-209.  section  101;  to  the 
Committee  on  Foreign  Affairs. 

1704.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
use  U2bca).  to  the  Committee  on  Foreign 
Affairs. 

1705.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting copies  of  lease  prospectuses,  pursuant 
to  Public  Law  86-249,  section  7(a)  (86  Stat. 
217',  to  the  Committee  on  Public  Works  and 
Transportation. 

1706.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works i.  trans- 
mitting a  Corps  of  Engineers  report  on  Nor- 
folk Harbor  and  Channels.  VA.  in  response 
to  resolutions  adopted  June  20.  1969  and 
June  24,  1974.  by  the  Committee  on  Public 
Works  of  the  U.S.  Senate  and  also  in  re- 
sponse to  resolutions  adopted  October  3. 
1968  and  October  10.  1974  by  the  Committee 
on  Public  Works  of  the  U.S.  House  of  Rep- 
resentatives iH.  Doc  No  99-85);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed 

1707  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  comprehensive  study 
of  foreign  Industrial  targeting  and  remedies 
for  such  targeting,  pursuant  to  Public  Law 
98  573,  .section  625  (98  Stat.  3042);  to  the 
Committee  on  Ways  and  Means 

1708  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 


draft  of  proposed  legislation  to  provide  for 
the  recovery  by  the  U.S.  Customs  Service  of 
the  cost  of  customs  processing,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

1709.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  on  the  aid  to  families 
with  dependent  children,  pursuant  to  F*ublic 
Law  96-499.  section  966(h)  (95  Stat.  802); 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


REPORTS    OF    COMMITTEES    ON 

PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2466.  A  bill  to  make  miscellaneous  changes 
in  laws  affecting  the  U.S.  Coast  Guard,  and 
for  other  purposes;  with  an  amendment 
(Rept.  No.  99-207).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  2455.  A  bill  to  provide  for  the  col- 
lection of  data  about  crimes  motivated  by 
racial,  religious,  or  ethnic  hatred.  (Rept.  No. 
99-208).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2698.  A  bill 
to  designate  the  U.S.  courthouse  in  Tucson. 
AZ.  as  the  James  A.  Walsh  United  States 
Courthouse  ".  (Rept.  No.  99-209).  Referred 
to  the  House  Calendar. 

Mr.  ROYBAL:  Committee  on  Appropria- 
tions. H.R.  3036.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes.  (Rept.  No. 
99-210).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  3037.  A  bill  making  appropria- 
tions for  Agriculture.  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes.  (Rep.  No.  99-211).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. H.R.  3038.  A  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1986,  and  for  other 
purposes.  (Rep.  No.  99-212).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  227.  Resolution  waiving  certain 
points  of  order  against  H.R.  3011,  a  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1986.  and 
for  other  purposes.  (Rep  No.  99-213).  Re- 
ferred to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A 
REPORTED  BILL 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
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Referral  of  H.J.  Res.  187  to  the  Commit- 
tee on  Ways  and  Means  extended  for  a 
period  ending  not  later  than  July  22.  1985. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS  (by  request): 
H.R.  3034.  A  bill  to  impose  fees  necessary 
to  cover  the  costs  of  providing  certain  cus- 
toms services,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  Gephardt.  Mr.  Ford  of  Ten- 
nessee, Mr.  Jenkins,  Mr.  Russo,  Mr. 
Matsui.  Mr.  Anthony.  Mr.  Puppo, 
Mrs.  Kennelly.  Mr.  Donnelly.  Mr. 
Coyne.  Mr.  Wright.  Mr.  Applegate. 
Mr.  BoNioR  of  Michigan.  Mr. 
BoRSKi.  Mrs.  Burton  of  California, 
Mr.  Bustamante.  Mr.  Carr,  Mr. 
CoELHo.  Mr.  Darden.  Mr.  Daschle, 
Mr.  DiNGELL.  Mr.  DuRBiN,  Mr. 
EcKART  of  Ohio.  Mr.  Evans  of  IHi- 
nois.  Mr.  Ford  of  Michigan,  Mr. 
Frost.  Mr.  Gaydos.  Mr.  Gejdenson. 
Mr.  Glickman,  Mr.  Hall  of  Ohio. 
Mr.  HoYER,  Mr.  Kanjorski.  Mr. 
Kleczka,  Mr.  Kolter,  Mr.  Levin  of 
Michigan,  Mr.  Luken,  Mr.  Lundine, 
Mr.  MacKay,  Mr.  McCurdy,  Mr. 
Mollohan.  Mr.  MCRTHA.  Mr.  Neal, 
Mr.  Nelson  of  Florida.  Ms.  Oakar. 
Mr.  Oberstar.  Mr.  Regula.  Mr. 
Richardson.  Mr.  Robinson.  Mr. 
RoDiNO.  Mr.  Roe.  Mr.  Rose.  Mr.  Si- 
KORSKi,  Mr.  Synar.  Mr.  Torricelli. 
Mr.  Towns,  Mr.  Volkmer.  Mr.  Wal- 
GREN,  Mr.  Watkins,  Mr.  Weaver,  Mr. 
Whitley,  Mr.  Williams.  Mr.  Young 
of  Missouri,  Mr.  Addabbo,  and  Mr. 
NowAK): 
H.R.  3035.  A  bill  to  restore  balance  in 
international  trade,  to  improve  the  oper- 
ation of  the  Trade  Agreements  Program, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROYBAL: 
H.R.  3036.  A  bill  making  appropriations 
for    the    Treasury    Department,    the    U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,   smd   certain   Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes. 
By  Mr.  WHITTEN; 
H.R.  3037.  A  bill  making  appropriations 
for    Agriculture.    Rural    Development,    and 
Related   Agencies   programs   for  the   fiscal 
year   ending   September   30.    1986.   and   for 
other  purposes. 

By  Mr.  BOLAND: 
H.R.  3038.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  purposes. 
By  Mr.  ANDERSON: 
H.R.  3039.  A  bill  to  make  permanent  the 
increase  in  the  tax  on  cigarettes  and  to  pro- 
vide    cost-of-living     adjustments     in     the 
amount  of  such  tax,  and  to  allocate  a  por- 
tion  of   the   ta*   receipts   to   the   Medicare 
trust  fund;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DYMALLY; 
H.R.  3040.  A  bill  to  amend  title  32,  United 
States  Code,  to  provide  that  the  protections 
afforded  to  Federal  employees  under  sub- 


chapter II  of  chapter  75  of  title  5.  United 
States  Code,  be  extended  to  National  Guard 
technicians;  jointly,  to  the  Committees  on 
Armed  Services  and  Post  Office  and  Civil 
Service. 

By  Mr.  FAZIO: 
H.R.  3041.  A  bill  to  provide  for  the  award- 
ing of  a  special  congressional  gold  medal  to 
Aaron  Copland;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  HAYES: 
H.R.  3042.  A  bill  to  amend  the  Elementary 
and   Secondary   Education   Act  of   1965   to 
provide  grants  to  local  educational  agencies 
for      dropout      prevention      demonstration 
projects;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HYDE: 
H.R.  3043.  A  bill  relating  to  restrictions  on 
activities  of  U.N.  employees;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  KASTENMEIER: 
H.R.  3044.  A  bill  to  amend  section  455  of 
title  28,  United  States  Code,  with  respect  to 
disqualification  of  Federal  judges  in  class 
actions;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LANTOS: 
H.R.  3045.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  regarding  the  broadcast- 
ing of  certain  material  regarding  candidates 
for  Federal   elective  office,   and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MOLLOHAN: 
H.R.  3046.  A  bill  to  amend  the  classifica- 
tion  of   certain   GS-16   administrative   law 
judges;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.  MURPHY   (for   himself.   Mr. 
Kindness,     Mr.     Coyne,     and     Mr. 
Kolter): 
H.R.  3047.  A  bill  to  repeal  title  IV  of  the 
Regional  Rail  Reorganization  Act  of  1973. 
eliminating  the  requirement  that  Conrail  be 
sold,  and  to  require  certain  repayments  by 
Conrail  of  loans  made  by  the  United  States; 
to    the    Committee    on    Energy    and    Com- 
merce. 

By  Mr.   PANETTA  (for  himself,   and 
Mr.  Hawkins): 
H.R.  3048.  A  bill  to  further  the  national 
security  and  improve  the  economy  of  the 
United  States  by  providing  grtmts  for  the 
improvement  of  proficiency  In  critical  lan- 
guages, for  the  improvement  of  elementary 
and  secondary  foreign  language  Instruction, 
and  for  per  capita  grants  to  reimburse  Insti- 
tutions of  higher  education  to  promote  the 
growth  and  Improve  the  quality  of  postiec- 
ondary  foreign  language  Instruction;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  RODINO. 
H.R.  3049.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  Judicial  review  of 
certain  orders  of  the  Federal  Maritime  Com- 
mission and  the  Maritime  Administration  in 
the  U.S.  Courts  of  Appeals;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  TAUZIN  (for  himself,  Mr. 
Wright.  Mr.  Lott,  Mr.  Ackerman. 
Mr.  Bates,  Mr.  Biagoi,  Mr.  Breaox, 
Mrs.  Byron.  Mr.  Campbell,  Mr. 
CoLEBCAH  of  Texas,  Mr.  Crockett. 
Mr.  Dannemeyer.  Mr.  DeWine,  Mr. 
Dowdy  of  Mississippi,  Mr.  Eckart  of 
Ohio,  Mr.  Ralph  M.  Hall.  Mr.  Hub- 
bard. Mr.  HucKABY,  Mr.  Kindness. 
Mr.  Lagomarsino,  Mrs.  Lloyd.  Mr. 
McKernan.  Mr.  Mrazek,  Mr.  Nich- 
ols. Mr.  Nielson  of  Utah.  Mr. 
Nowak,  Mr.  Rahall,  Mr.  Reid.  Mr. 
RoEHER,  Mr.  Rose,  Mr.  Sensenbren- 
NER,  Mr.  Stenholm,  Mr.  Tallon.  Mr. 
Tauke.  Mr.  Thomas  of  Georgia.  Mrs. 


VucANOvicH.      Mr.      Wilson.      Mr. 
Wyden.  and  Mr.  Young  of  Alaska): 

H.R.  3050.  A  bill  to  provide  that  interest 
earned  on  certain  passbook  savings  accounts 
shall  be  excluded  from  gross  income  of  the 
taxpayer  as  an  incentive  to  taxpayers  to  in- 
crease savings  in  local  banks  and  savings  in- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TRAFICANT: 

H.R.  3051.  A  bill  to  deny  an  investment 
tax  credit  and  accelerated  cost  recovery  for 
any  property  not  made  in  the  United  States 
and  having  less  than  85  percent  domestic 
content,  except  property  for  which  there  is 
no  substitute  having  not  been  mtwle  in  the 
United  States  with  at  least  85  percent  do- 
mestic content;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FAUNTROY  (for  himself  and 
Mr.  Dellums); 

H.R.  3052.  A  bill  to  amend  the  District  of 
Columbia  Self-Goverrunent  and  Govern- 
mental Reorganization  Act  to  facilitate  the 
issuance  of  bonds  and  notes  by  the  District 
of  Columbia,  to  establish  a  formula-based 
annual  Federal  payment  authorization,  and 
for  other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  WHITTEN: 

H.J.  Res.  342.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  SeptemlJer  30.  1985.  for 
the  Department  of  Agriculture;  considered 
and  passed. 

By  Mr.  ANDERSON: 

H.  Res.  228.  Resolution  authorizing  print- 
ing of  the  transcript  of  proceedings  of  the 
Committee  on  Public  Works  and  Transpor- 
tation incident  to  presentation  of  a  portrait 
of  the  Honorable  James  J.  Howard;  to  the 
Committee  on  House  Administration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44:  Mr.  LaFalce. 

H.R.  75:  Mr.  Wortley. 

H.R.  97:  Mr.  Wortley. 

H.R.  236:  Mr.  Atkins  and  Mr.  Anderson. 

H.R.  472:  Mr.  Sweeney.  Mr.  Cheney.  Mr. 
CoBEY.  and  Mr.  Hyde. 

H.R.  580:  Mr.  Spence  and  Mr.  Siljandeh. 

H.R.  585:  Mr.  Gekas. 

H.R.  1021:  Mr.  Torres. 

H.R.  1072:  Mr.  Feighan. 

H.R.  1138:  Mr.  Regula.  Mr,  Coats,  and 
Mr.  Vander  Jagt. 

H.R.  1363:  Mrs.  Bentley.  Mr.  Borski.  Mr. 
Donnelly,  Mr.  Dymally,  Mr.  Fauntroy, 
Mr.  Fazio,  Mr.  Foglietta,  Mr.  Ford  of  Ten- 
nessee, Mr.  Frank,  Mr.  Hawkins,  Ms. 
Kaptttr,  Mr.  Martinez.  Mr.  Mrazek.  Mr. 
Mitchell.  Mr.  Towns,  and  Mr.  Smith  of 
Florida. 

H.R.  1423:  Mr.  Bateman  and  Mrs.  Bent- 
ley. 

H.R.  1613:  Mr.  Markey.  Mr.  Mineta.  and 
Mr.  DowTDY  of  Mississippi. 

H.R.  1625:  Mr.  DioGdardi.  Mr.  Monson. 
Mr.  Barnard.  Mr.  Seiberling.  Mr.  Rinaldo. 
Mr.  Saxton.  and  Mr.  Edwards  of  Oklahoma. 

H.R.  1627:  Mr.  Mazzoli. 

H.R.  1715:  Mr.  Stokes.  Mr.  Mica.  Mr. 
Smith  of  Florida,  and  Mr.  Young  of  Florida. 

H.R.  1720:  Ms.  Kaptur.  Mr.  Roe.  and  Mr. 
Neal. 

H.R.    1824:    Mr.    Durbin    and    Mr.    Dio- 

GUARDI. 

H.R.    1825:    Mr.    Durbin    and    Mr.    Dio- 

GUARDI. 
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H  R.  1826:  Mr  Durbin 

H.R.     1827:    Mr.    Durbin    and    Mr     Dio 

GUARDI. 

H.R.    1828:    Mr.    Durbin    and    Mr     Dio- 

GUARDI 

H.R.  1884:  Mr.  Derrick.  Mr  Boehlert, 
Mr.  HucKABY,  Mr  Guhoerson.  Mr  Jones  of 
North  Carolina.  Mr  Glickman.  Mr  Slat 
TERY.  Mr.  Jones  of  Tennessee.  Mr  Davis, 
Mr  Carr.  Mr  Brown  of  Colorado,  Mr 
McKepnan.  Mr  Kramer,  Mr  Petri,  and  Mr 

KOLTER 

H  R  1950:  Mr  Wright.  Mr  Watkins.  Mr 
BoRSKi.  Mr.  Sensenbrenner.  Mr  Conte.  Mr 
Tau-on.  Mr  Hughes.  Mr  Torres,  Mr  Gun- 
DESSON,  Mr.  Martin  of  New  York,  and  Mr 
Boehlert. 

H  R.  1972:  Mr.  Barices,  Mr.  McEwen.  Mr 
Obehstar,  Mr.  Miller  of  California.  Mr 
Yates.  Mr  Luken.  Mr  Eckart  of  Ohio,  and 
Mr.  Markey 

H.R.  1980:  Mr  Conyers,  Mr  Savage,  and 
Mr  Leland 

H.R.  2004   Mr  Anderson 

H.R.  2015:  Mrs.  Martin  of  Illinois. 

H.R.  2235:  Ms.  Mikulski 

H.R.  2428:  Mr  Crane.  Mr  Edwards  of 
Oklahoma.  Mr    Nielson  of  Utah,  Mr    Sen 

SENBRENNER.  and  Mr    TORRICELLI 

H  R.  2429:  Mr  Crane.  Mr  Nielson  of 
Utah.  Mr    Sensenbrenner.  and  Mr    Torri 

CELXI. 

H.R.  2522:  Mr.  Edgar.  Mr  Biaggi.  and  Mr 
Russo. 

H.R.  2535  Mr  Whitehurst.  Ms.  Kaptur, 
Mr  Smith  of  Florida.  Mr  Smith  of  New 
Jersey.  Mr  Rose.  Mr.  Towns,  Mr  Ford  of 
Tennessee.  Mr  Crockett,  Mr  Daub.  Mr 
Chandler.  Mrs.  Martin  of  Illinois,  and  Mr 
Stokes 

HR  2591:  Mr.  Edgar.  Mr  Mineta.  Mr 
Weiss.  Mr.  Chandler.  Mr  Gekas,  Mr 
Hansen.  Mr.  Howard.  Mr  Emerson  Mr 
Saxton.  Mr.  Kastenmeier.  Mr  Gonzalez 
Mrs.  Meyers  of  Kansas.  Mr  Annunzio,  Mr 
Boner  of  Tennessee.  Mr.  Coelho.  Mr  Con 
VERS.  Mr.  Dellums.  Mr  Dorgan  of  North 
Dakota.  Mr  Dymally,  Mr  Towns,  Mr 
Udall.  Mr  Gejdenson.  Mr  Gray  of  Illinois, 
Mr  HoYER.  Mr  Miu-ER  of  California.  Mr 
Morrison  of  Connecticut,  Mr  Neal.  Mr 
Owens,  Mr.  Rangel.  and  Mr  Reid 

H.R    2598:  Mr    Andrews  and  Mr    Rangel. 

H.R.  2607  Mr.  Poclietta.  Mr  Applecate, 
Mr  Lehman  of  Florida,  Mr  Markey.  and 
Mr  Atkins. 

H  R.  2620  Mrs.  Bentley  and  Mrs  Burton 
of  California. 

H  R  2660  Mr  Hyde.  Mr.  Bryant,  and  Mr 
Staggers. 

H  R  2768  Mr  Kolter  and  Mr  Blaz 

H.R  2797  Mrs.  Martin  of  Illinoi.s  and  Mr 
Kolter 

H  R  2814  Mr  Barton  of  Texas  and  Mr. 
Emerso.n 

H  R  2860  Mr  Biacci,  Mr  Boehlert.  Mr 
Bruce,  Mr  Conyers,  Mr  Guarini,  Mr 
Leland.  Mr  Sabo,  Mr  Stallincs,  Mr 
Towns.  Mr   Wheat,  and  Mr  Williams. 

H  R  2904  Mr  Brooks.  Mr  Daschle,  Mr 
Lagomarsino,  Mr  Stark,  and  Mr  Tallon 

H  R  2936  Mr  Gray  of  Illinois,  Mr  Sten 
holm,  Mr  Kindness.  Mr  Tallon,  and  Mr 
Miller  of  Ohio 

H  R  2939  Mr  Weiss,  Mr  Yatron,  Ms. 
Mikulski.  Mrs  Collins,  and  Mr  Ridce 

H  R.  2955    Mr   Horton   and  Mr    Murphy 

H  J  Res  60  Mr  Rancel.  Ms  Snowe.  Ms. 
Kaptur.  Mr  Roe.  Mr  Waxman,  Mr  Wirth, 
Mr  Reid,  Mr  Mitchell.  Mr  Neal.  Mr 
Lewman  of  Florida.  Mr  Batem.kn,  Mr  Frost, 
Mr  Burton  of  Indiana,  Mr  Wolpe.  Mr 
AcKERMAN,  Mr  Hopkins.  Mr  P^enzel,  Mr 
Carney,    Mr     Wyden     Mr     Roberts,    Mr 


Evans  of  Illinois.  Mr.  Boner  of  Tennessee. 
Mr.  Wheat.  Mr.  Coelho.  Mr  Dwyer  of  New 
Jersey.  Mr.  Perkins.  Mr  Bonior  of  Michi- 
gan, Mr  Horton,  Mr  Markey.  Mr.  Moak- 
LEY.  Mrs  Collins.  Mr  Hoyer.  Mr.  Kolter. 
Mr  DioGuardi.  Mr  Darden.  Mr.  Leach  of 
Iowa.  Mr.  Hyde.  Mr  Whittaker.  Mr  Sund- 
QuisT,  and  Mr  Oberstar. 

H  J  Res.  171  Mrs  Bentley,  Mrs.  Burton 
of  California,  Mr  Bliley,  Mr  Cheney,  Ms, 
Fiedler.  Mr  Oilman,  Mr  Hunter.  Mr.  Liv- 
ingston. Mr.  Lujan.  Mr  Luncren.  Mr. 
Mack.  Mr.  Moore,  Mr  Mrazek.  Mr  F»epper. 
Mr  Pickle.  Mr  Porter.  Mr  Rogers.  Mr 
Rudd,  Mr  Sabo.  Mr  Scheuer.  Mr  Watkins. 
Mr  Weaver.  Mr  Wylie.  Mr  McCloskey. 
Mr  Luken,  Mr  Hyde.  Mr  Tauke.  Mr 
Wheat.  Mr  Weber.  Mr.  Matsui.  Mr  Cough- 
LiN.  Mr  Lewis  of  California.  Mr  Lowery  of 
California.  Mr  Miller  of  Ohio.  Mr  Recula. 
Mr  Young  of  Florida.  Mr  Frenzel.  Mr 
Waxman.  and  Mr  Hiler. 

H  J  Res.  175  Mr.  Rodino.  Mr.  Greoc,  Mr 
Edgar.  Mr  Conyers.  Mrs.  Roukema.  Mr. 
Wyden.  Mr.  Traticant.  Mr  Kostmayeh.  Mr. 
Russo.  Mr  Snyder.  Mr  Scheuer.  Mr. 
Udall.  Mr  Young  of  Alaska.  Mr.  Valentine. 
Mr.  Staggers.  Mr  Saxton.  Mr.  Synar.  Mr 
Ortiz,  and  Mrs.  Collins. 

H  J  Res.  219  Mr  Rudd.  Mr  Kindness. 
Mr  Whitehurst,  Mr  Lowery  of  California. 
Mr  Walker.  Mr  Barton  of  Texas,  Mr 
EcKERT  of  New  York,  Mr  Wilson,  Mr 
NowAK.  Mr  Lagomarsino.  Mr  Dornan  of 
California.  Mr  McGrath.  Mr  Weber.  Mr. 
Lightfoot.  Mr  Burton  of  Indiana.  Ms.  Mi 
KULSKi.  Mr  WoRTLEY,  Mr  Mavroules,  Mr 
Gingrich,  Mr  Smith  of  FTorida.  Mr  Dio- 
Guardi, Mr  Dannemeyer,  Mr  Armey,  Mr 
RiTTER.  Mr  BiAoci,  Mrs  Bentley.  Mr 
CoNTE.  Mr  Daub,  Mrs  Martin  of  Illinois, 
Mr.  Siljander.  and  Mr  Monson 

H  J  Res  221  Mr  Tallon,  Mr  McCain. 
Mr  Stump,  Mr  Spence.  Mr  Mrazek.  Mr. 
Young  of  Missouri,  Mr  Taylor,  Mr  Camp- 
bell. Mr  L/OEFfXER,  Mr  Skelton,  Mr 
Spratt,  Mr.  Coleman  of  Missouri,  and  Mr 
Hittto 

H.J  Res.  222:  Mr  Anderson.  Mr  Annun 
zio.  Mr  Callahan.  Mr  Dyson,  and  Mr 
Hettel  of  Hawaii 

H  J  Res.  229  Mr  Luken,  Mr  Brooks.  Mr 
Kolbe.  Mr  FLirrO,  Mr  McKernan,  Mrs 
Meyers  of  Kansas.  Mr  McCain.  Mr  Siljan- 
der. Mr  CouRTER.  Mr  MacKay,  Mr.  Erd- 
reich,  Mr  Gejdenson,  Mr  Broyhill.  and 
Mr  Bereuter 

H  J  Res  296  Mr  Bilirakis.  Mr  Weber. 
Mr    Carper.  Mr    Slaughter,  tind  Mr    Sten- 

HOLM 

H  J  Res  305  Mr  Shumway.  Mr.  Mav 
ROULES,  Mr.  Biaggi.  Mr.  Irhand,  Mr.  Bili- 
rakis, and  Mr,  Schubtte. 

H  J  Res.  326  Mr.  Murphy,  Mr.  Daschle. 
Ms.  Fiedler.  Mr  Wolf.  Mr  Monson.  Mr 
V'ento.  Mr  Wortley,  Mr  Dornan  of  Call 
fornia,  Mr  Lagomarsino,  Mrs  Boxer.  Mr 
Fazio,  Mr  Panetta,  Mr  Coats.  Mr.  Henry 
Mr  Roe.  Mr  Frost,  Mr  Volkmer.  Mr 
O'Brien.  Mr  Frenzel.  Mr  Dannemeyer 
Mr  Horton.  Mrs  Bentley,  and  Mr.  Fei 
ghan 

H  Con  Res  54  Mr  Scheuer,  Mr,  Dornan 
of  California.  Mr  Kolter.  Mr  Fazio.  Mr 
Swirr,  Mr  Levin  of  Michigan.  Mr,  Mrazek 
Mr  WoLPE.  Mr  Vento.  Mr  Morrison  of 
Connecticut.  Mr  Conte.  Mr  Kildee,  Mr 
SUNIA.  Mr  Waxman.  Mr  Anderson.  Mr 
Hoyer,  Mr  Guarini,  Mr  Lowry  of  Wash 
ington.  Mr  Lehman  of  California.  Mr  Chan 
DLER,  and  Mr  Bates. 

H   Con   Res.  69   Mr  Gekas  and  Mr   Neal 

H  Con   Res.  144   Mr  Michel 

H  Con  Res  158  Mr  Bonker,  Mr.  Marti 
nez.  and  Mr   Levin  of  Michigan 


H.  Con.  Res.  173:  Mr,  Horton.  Ms.  Snowe. 
and  Mr.  Dornan  of  California. 

H.  Con.  Res.  175:  Mr.  Schumer.  Mr. 
Leland.  Mr.  Mitchell,  and  Mrs.  Collins. 

H.  Res.  152:  Ms.  Snowe. 

H.  Res.  180:  Mr.  Armey.  Mr.  Broompield. 
Mr.  Burton  of  Indiana.  Mr.  Horton.  and 
Mr.  Hunter. 

H.  Res.  188:  Mr.  Henry.  Mr.  Rahall.  Mr. 
Hartnett.  Mr.  O'Brien.  Mr.  Perkins.  Mr. 
Barton  of  Texas.  Mr.  Olin.  Mr.  Roe.  Ms. 
Kaptur.  Mr.  McEwen.  Mr.  Levin  of  Michi- 
gan. Mr.  Jetpords.  Mr.  Coleman  of  Missouri. 
Mr.  Ray.  Mr.  Mineta.  Mr.  Volkmer.  Mr. 
Roberts.  Mrs.  Lloyd.  Mr.  English.  Mr. 
Rowland  of  Georgia.  Mr,  Berman,  Mr, 
DoHGAN  of  North  Dakota.  Mr,  Frenzel.  and 
Mr  Horton, 

H,  Res.  203:  Mr.  Roe.  Mr.  Dymally,  Ms, 
Snowe.  Mr,  Lagomarsino.  Mr.  Wortley.  Mr, 
Daub.  Mr,  Darden.  Mrs,  Bentley.  Mr, 
DeLay.  Mr.  Erdreich.  Mr.  Mineta.  Mr. 
McKernan.  Mr.  Frost.  Mr.  Wilson,  and  Mr. 
Horton 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows: 

no  By  the  SPEAKER:  Petition  of  the 
Students  of  the  American  Academy  of  San 
Pedro  Sula.  Honduras,  relative  to  Central 
America,  to  the  Committee  on  Foreign  Af- 
fairs. 

171.  Also,  petition  of  the  Commission  for 
World  Mission.  Uniting  Church  in  Australia. 
Sydney,  Australia,  relative  to  Sri  Lanka;  to 
the  Committee  on  Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R,  8 
By  Mr  EDGAR: 
Strike  line  16.  page  54.  and  all  that  follows 
through  the  period  on  page  56.  line  8.  and 
insert  in  lieu  thereof  the  following: 

'a>  Section  301  of  the  Clean  Water  Act  is 
amended  by  adding  the  following  new  sub- 
sections 

I  nidi  The  Administrator,  with  the  con- 
currence of  the  State,  may  establish  an  al- 
ternative requirement  under  subsection 
lb  1(2)  or  section  307(b)  for  a  facility  that 
modifies  the  requirements  of  national  efflu- 
ent limitation  gtiidelines  or  categorical  pre- 
treatment  standards  that  would  otherwise 
be  applicable  to  such  facility,  if  the  owner 
or  operator  of  such  facility  demonstrates  to 
the  satisfaction  of  the  Administrator  that— 

(A)  the  facility  is  fundamentally  differ- 
ent with  respect  to  the  factors  (other  than 
cost)  specified  in  section  304(b)  or  (g)  and 
considered  by  the  Administrator  in  estab- 
lishing such  national  effluent  limitation 
guidelines  or  categorical  pretreatment 
standariis. 

iB)  the  application  is  based  solely  on  in- 
formation and  supporting  data  submitted  to 
the  Administrator  during  the  rulemaking 
for  establishment  of  the  applicable  national 
effluent  limitation  guidelines  or  categorical 
pretreatment  standard  specifically  raising 
the  factors  that  are  fundamentally  different 
for  such  facility: 

(C)  the  alternatue  requirement  is  no  less 
stringent  than  justified  by  the  fundamental 
difference,  and 


/ 18,  1985 

Ms.  Snowe. 

HUMER.     Mr. 

Collins. 
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■(D)  the  alternative  requirement  will  not 
result  in  a  nonwater  quality  environmental 
impact  which  is  markedly  more  adverse 
than  the  impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 
limitation  guideline  or  categorical  pretreat- 
ment  standard. 

(2)(A)  An  application  for  an  alternative 
requirement  under  this  subsection  shall  l)e 
submitted  to  the  Administrator  not  later 
than  one  hundred  twenty  days  after  the 
publication  of  the  final  effluent  limitation 
guideline  or  categorical  pretreatment  stand- 
ard in  the  Federal  Register.  The  Adminis- 
trator shall  deny  any  application  that  is  not 
complete,  without  providing  an  opportunity 
for  reapplication. 

■(B)  an  application  for  an  alternative  re- 
quirement under  this  subsection  shall  be 
deemed  to  have  been  denied,  if  not  approved 
by  final  agency  action  within  two  hundred 
forty  days  after  submission  to  the  Adminis- 
trator. 

■■(C)  For  the  purposes  of  this  subsection, 
an  application  for  an  alternative  require- 
ment based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of  enact- 
ment of  the  Clean  Water  Act  Amendments 
of  1985  shall  be  deemed  to  have  been  sub- 
mitted to  the  Administrator  thirty  days 
after  such  date  of  enactment. 

■(3)  an  application  for  an  alternative  re- 
quirement under  this  subsection  shall  not 
stay  the  applicant's  obligation  to  comply 
with  the  effluent  limitation  guideline  or  cat- 
egorical pretreatment  standard  which  is  the 
subject  of  the  application. 

1 4 )  The  authority  of  this  subsection  shall 
apply  only  to  those  primary  industrial  cate- 
gories identified  in  the  permit  regulations 
issued  under  section  402  as  of  the  date  of 
enactment  of  the  Clean  Water  Act  Amend- 
ments of  1985. 

•<o)  The  Administrator  shall  prescribe 
and  collect  from  each  applicant  fees  reflect- 
ing the  reasonable  administrative  costs  in- 
curred in  reviewing  and  processing  applica- 
tions for  modifications  submitted  to  the  Ad- 
ministrator pursuant  to  section  301(c).  (g). 
(h).  (i).  (m).  and  (o).  section  304(d)(4),  and 
section  316(a)  of  this  Act.  All  amounts  col- 
lected by  the  Administrator  under  this  sub- 
section shall  be  deposited  into  miscellaneous 
receipts  of  the  Treasury.". 

(b)  Section  301(1)  of  the  Clean  Water  Act 
is  amended  by  striking  •The"  and  inserting 
in  lieu  thereof  ■Other  than  as  provided  in 
subsection  (o)  of  this  section,  the". 
-Strike  line  13,  page  63.  and  all  that  follows 
through  the  period  on  page  70,  line  4.  and 
insert  in  lieu  thereof  the  following: 

(a)  Section  309  of  the  Clean  Water  Act  Is 
amended  by  adding  a  new  subsection  (g)  as 
follows: 

■■(g)(1)  ADIIrilNISTRATIVE  PENALTIES.— In  ad- 
dition to  any  other  relief  provided,  when- 
ever on  the  basis  of  any  information  avail- 
able the  Administrator  finds  that  any 
person  has  violated  section  301,  302,  303, 
306.  307,  308,  318,  or  405  of  this  Act,  or  has 
violated  any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  him  or  by  a  State,  or  in  a  permit  issued 
under  section  404  by  a  SUte,  or  any  require- 
ment imposed  in  a  pretreatment  program 
approved  under  section  402(a)(3)  and  (b)(8) 
of  this  Act,  the  Administrator  may,  after 
notice  to  the  State  in  which  the  violation 
occurs,  issue  an  order  assessing  a  civil  penal- 
ty of  not  more  than  $10,000  per  day  for  each 
violation,  up  to  a  maximum  administrative 
penalty  of  $125,000.  In  addition  to  any  other 
relief  provided,  whenever  on  the  basis  of 


any  information  available  the  Secretary  of 
the  Army  finds  that  any  person  has  violated 
any  permit  condition  or  limitation  In  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  the  Secretary 
may,  after  notice  to  the  State  in  which  the 
violation  occurs,  issue  an  order  assessing  a 
civil  penalty  of  not  more  than  $10,000  per 
day  for  each  violation,  up  to  a  maximum  ad- 
ministrative penalty  of  $125,000,"  "(2)  The 
authority  provided  In  paragraph  (1)  of  this 
subsection  shall  expire  on  September  30, 
1990." 

"(3)  Procedure.— (A)  A  civil  penalty  as- 
sessed by  the  Administrator  or  the  Secre- 
tary of  the  Army  under  this  subsection  shall 
be  by  an  order  made  after  opportunity  (pro- 
vided in  accordance  with  this  subparagraph) 
for  a  hearing.  Before  issuing  the  order,  the 
Administrator  or  the  Secretary  of  the  Army 
shall  give  to  the  person  to  be  assessed  a  civil 
penalty  written  notice  of  the  Administra- 
tor's or  Secretary's  proposal  to  issue  such 
order  and  the  opportunity  to  request, 
within  thirty  days  of  the  date  the  notice  is 
received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

■(B)  The  Administrator  or  the  Secretary 
of  the  Army  shall  provide  public  notice  of 
and  reasonable  opportunity  to  comment  on 
any  proposed  assessment. 

"(C)  Any  citizen  who  comments  on  a  pro- 
posed assessment  under  subparagraph  (B) 
shall  be  given  notice  of  any  hearing  held 
under  this  subsection  and  of  any  order  as- 
sessing a  penalty.  In  any  hearing  held  under 
subparagraph  (A),  such  citizen  shall  have  a 
reasonable  opportunity  to  be  heard  and  to 
present  evidence.  If  no  hearing  is  held  prior 
to  issuance  of  the  order  assessing  the  penal- 
ty, then  upon  presentation  by  such  citizen, 
within  thirty  days  of  issuance  of  the  order, 
of  evidence  that  such  order  was  inadequate 
or  improper,  the  Administrator  or  the  Sec- 
retary of  the  Army  shall  set  aside  such 
order  immediately  and  provide  a  hearing  In 
accordance  with  subparagraph  (A)  on  the 
proposed  order. 

■•(D)  Any  order  issued  under  this  subsec- 
tion shall  become  final  thirty  days  following 
its  Issuance  unless  an  appeal  is  taken  pursu- 
ant to  paragraph  (6)  or  the  order  Is  set  aside 
pursuant  to  subparagraph  (C). 

•(4)  CoNTEirr  or  Order.— In  determining 
the  amoiHit  of  a  civil  penalty,  the  Adminis- 
trator or  the  Secretary  of  the  Army  shall 
take  Into  account  the  seriousness  of  the  vio- 
lation or  violations,  the  ecomomlc  benefit  (If 
any)  resulting  from  the  violation,  any  histo- 
ry of  such  violations,  any  good-faith  efforts 
to  comply  with  the  applicable  requirements, 
the  economic  Impact  of  the  penalty  on  the 
violator,  and  such  other  matters  as  justice 
may  require. 

"(5)  EmcT  or  Order.— (A)  Action  taken 
by  the  Administrator  or  the  Secretary  of 
the  Army  pursuant  to  this  sulwection  shall 
not  affect  or  limit  the  Administrator's  or 
Secretary's  authority  to  enforce  any  provi- 
sion of  this  Act;  Provided,  however.  That 
any  violation  with  respect  to  which  the  Ad- 
ministrator or  the  Secretary  of  the  Army 
has  commenced  and  is  diligently  prosecut- 
ing an  action  under  this  subsection,  or  for 
which  the  Administrator  or  the  Secretary  of 
the  Army  has  Issued  a  final  order  not  sub- 
ject to  further  judicial  review  and  the  viola- 
tor paid  a  penalty  assessed  under  this  sub- 
section, shall  not  be  the  subject  of  a  civil 
penalty  action  under  section  309(d),  section 


311(b),  or  section  505  of  this  Act:  Provided 
further.  That  the  foregoing  limitation  on 
civil  penalty  actions  under  section  505  of 
this  Act  shall  not  apply  with  respect  to  any 
violation  for  which  (Da  civil  action  under 
section  505(a)(1)  of  this  Act  has  been  filed 
prior  to  commencement  of  an  action  under 
this  subsection,  or  (il)  a  notice  of  violation 
under  section  505(b)(1)  of  this  Act  has  been 
given  prior  to  commencement  of  an  action 
under  section  505(a)(1)  of  this  Act  is  filed 
prior  to  120  days  after  such  notice  is  given. 
•■(B)  Nothing  in  this  subsection  shall 
change  the  procedures  now  existing  under 
other  subsectioris  of  section  309  of  this  Act 
for  Issuance  and  enforcement  or  orders  by 
the  Administrator. 

■•(C)  No  action  by  the  Administrator  or 
the  Secretary  of  the  Army  pursuant  to  this 
sutisection  shall  affect  any  person's  obliga- 
tion to  comply  with  any  section  of  this  Act 
or  with  the  terms  and  conditions  of  any 
permit  issued  pursuant  to  section  402  or  404 
of  this  Act. 

"(6)  Judicial  Review.— Any  person 
against  whom  a  civil  penalty  order  is  issued 
or  who  commented  on  a  proposed  assess- 
ment pursuant  to  paragraph  (3)  may  file  an 
appeal  of  such  order  In  the  United  States 
district  court  for  the  District  of  Columbia  or 
in  the  district  In  which  the  violation  is  al- 
leged to  have  occurred.  This  appeal  may 
only  be  filed  within  the  thirty-day  period 
beginning  on  the  date  the  civil  penalty 
order  is  issued.  Appellant  shall  simulta- 
neously send  a  copy  of  the  appeal  by  certi- 
fied mail  to  the  Administrator  or  the  Secre- 
tary of  the  Army  and  to  the  Attorney  Gen- 
eral. The  Administrator  or  the  Secretary  of 
the  Army  shall  promptly  file  In  such  court  a 
certified  copy  of  the  record  on  which  the 
order  was  issued.  The  district  court  shall 
not  set  aside  or  remand  such  order  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's or  Secretary's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion 
and  shall  not  impose  additional  civil  penal- 
ties for  the  same  violation  unless  the  Ad- 
ministrator's or  Secretary's  assessment  of 
the  penalty  constitutes  an  abuse  of  discre- 
tion. 

•'(7)  Collection.— If  any  person  falls  to 
pay  an  assessment  of  a  civil  penalty— 

•'(A)  after  an  order  is  final  under  para- 
graph (3),  or 

•'(B)  after  a  court  In  an  action  brought 
under  paragraph  (6)  has  entered  a  final 
Judgment  in  favor  of  the  Administrator  or 
the  Secretary  of  the  Army,  the  Administra- 
tor or  the  Secretary  of  the  Army  shall  re- 
quest the  Attorney  General  to  bring  a  civil 
action  In  an  appropriate  district  court  to  re- 
cover the  amount  assessed  (plus  costs,  attor- 
neys' fees,  and  interest  at  currently  prevail- 
ing rates  from  the  date  of  the  final  order  or 
the  date  of  such  final  judgment,  as  the  case 
may  be).  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review. 

"(8)  Subpoena.- The  Administrator  or  the 
Secretary  of  the  Army  may,  in  connection 
with  administrative  proceedings  under  this 
subsection,  issue  subpoenas  compelling  the 
attendance  and  testimony  of  witnesses  and 
subpoenas  duces  tecum,  and  may  request 
the  Attorney  General  to  bring  an  action  to 
enforce  any  subpoena  under  this  section. 
The  district  courts  shall  have  jurisdiction  to 
enforce  such  subpoenas  and  Impose  sanc- 
tions.". 

—Page  113,  after  line  13,  insert  the  follow- 
ing: 
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SEC   54   MODIFICATION  FOR 

NONCONVENTIONAL  POLLUTANTS 
lai  Section  301igi<l>  of  the  Clean  Water 
Act  IS  amended  by  striking  all  preceding 
upon  a  showing  by  the  owner  or  operator" 
and  inserting  in  lieu  thereof  The  Adminis 
trator.  with  the  concurrence  of  the  State, 
may  modify  the  requirements  of  subsection 
*b)i2)iAi  of  this  section  with  respect  to  the 
discharge  from  any  point  source  of  ammo 
nia.  chlorine,  color,  iron,  or  total  phenols 
(4AAP>  when  determined  by  the  Adminus 
trator  to  be  a  nonconventional  pollutant 
under  this  Act 

bi  Section  301igi  of  the  the  Clean  Water 
Act  IS  amended  by  adding  the  following  new 
paragraphs. 

i3i  The  Administrator  may  evaluate  pol- 
lutants subject  to  this  subsection  prior  to 
the  enactment  of  the  Clean  Water  Act 
Amendments  of  1985,  and  if  the  Administra 
tor  determines  that  for  one  or  more  pollut 
ants  satisfactory  test  methods  and  data  are 
available  to  make  the  determination  re 
quired  by  paragraph  '  1 ).  may  recommend  to 
the  Congress  the  inclusion  of  such  poUul 
ants  under  this  subsection. 

i4)  Any  request  for  a  modification  under 
this  subsection  shall  be  deemed  to  have 
been  denied,  if  not  approved  by  final  agency 
action  within  one  year  after  submission  to 
the  Administrator, 

(5»  The  amendment  made  to  this  subsec- 
tion by  the  Clean  Water  Act  Amendments 
of  1985  shall  apply  to  all  modification  re 
quests  under  ths  subsection  pending  on  the 
date  of  enactment  of  the  Clean  Water  Act 
Amendments  of  1985  Such  amendment  to 
this  subsection  shall  not  have  the  effect  of 
extending  or  reopening  the  deadline  estab- 
lished in  section  301iji(li(Bi  ' 

c)  Section  301ij)(2i  of  the  Clean  Water 
Act  IS  amended  by  inserting  after  the  first 
sentence  thereof  the  following  An  applica 
tion  for  a  modification  under  subsection  g' 
shall  not  stay  the  applicants  obligation  to 
comply  with  effluent  limitations  for  all  pol 
lutants  not  the  subject  of  an  application  for 
modification,  and  nothing  in  this  section 
shall  preclude  the  Administrator  lor  the 
State  as  appropriate)  from  issuing  a  permit 
containing  effluent  limitations  for  all  pol 
lutants  not  subject  to  a  stay  under  this  sub 
section  pending  a  final  decision  on  the  re 
quest  for  modification.' 

id)  Section  301igMl)  as  amended  by  in 
serting  1 1 )'  immediately  after  subsection 
(b)<2)<A).'' 

By  Mr  STANGELAND 
—Page  58.  after  line  17,  insert  the  following 
(c)  E«uivAija*T  LocAt  F^retreatment  Dem 

ONSTRATION         PROCRAM,— SeCtlOn         307  IS 

amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(fn  1)  Any  State  may  apply  to  the  Admin- 
istrator to  operate  an  equivalent  local  pre 
treatment  demonstration  program  under 
this  subsection  with  respect  to  one  or  more 
qualifying  treatment  works  located  in  such 
State 

i2)  For  purposes  of  this  subsection,  the 
term  qualifying  treatment  works'  means  a 
publicly  owned  treatment  works  which  — 

'I  A I  is  in  compliance  with  applicable  ef 
fluent  limitations  pursuant  to  sections  301 
and  302  of  this  Act  and  with  all  require 
ments  of  section  402(b)(8)  of  this  Act. 

(B)  has  had  approved  by  the  Administra 
tor  before  the  date  of  enactment  of  this  sub- 
section the  design  for  a  pretreatment  pro 
gram  meeting  the  standards  established  by 
the  Administrator  under  subsection  ib)  of 
this  section,  and 

(C)  IS  implementing  an  equivalent  local 
pretreatment  system— 


1 1 1  witii  respect  to  which  the  owner  or  op- 
erator of  such  treatment  works  has  suffi 
cient  funds,  equipment,  and  personnel  to  ef 
fectively  administer  such  equivalent  system: 
■  (in  with  respect  to  which  such  owner  or 
operator  has  adequate  technical  capability 
to  effectively  sample  and  monitor  the  qual 
ity  of  1 1 1  the  discharges  regulated  by  such 
equivalent  system  and  the  discharge  from 
the  treatment  works.  'IIi  the  sludge  result 
ing  from  the  operation  of  the  treatment 
works,  and  IIIi  the  water  into  which  dis 
charges  are  made  from  the  treatment  works. 
IIP  with  respect  to  which  such  owner  or 
operator  has  adequate  legal  authority  to  en 
force  and  ensure  continued  compliance  with 
all  requirements  of  such  equivalent  system, 
and 

livi  which  will  not  impair  the  ability  of 
such  owner  or  operator  to  .safely  use  or  dis 
pose  of  sludge  resulting  from  the  operation 
of  the  treatment  works 

3  I  For  purposes  of  this  subsection,  the 
term  equivalent  local  pretreatment  system 
means  a  system  developed  by  the  owner  or 
operator  of  a  publicly  owned  treatment 
works  of  regulating  the  introduction  of  pol 
lutants  into  such  works,  which  system  is  dif 
ferent  from  that  required  under  subsection 
lb'  of  this  section  and  section  402(b>i8i  of 
this  Act  but  equally  or  more  effectively  pre 
vents  the  discharge  through  such  works  of 
pollutants  which  interfere  with,  pass 
through,  or  otherwise  are  incompatible  with 
such  works  or  which  impair  current  or 
planned  .-kludge  u.se  or  disposal 

i4i  The  Administrator  shall  not  approve 
demonstration  programs  with  respect  to 
more  than  four  qualifying  treatment  works 
in  each  of  the  ten  regions  of  the  Environ- 
mental Protection  Agency  If  applications 
are  received  by  the  Administrator  with  re- 
spect to  more  than  four  qualifying  treat- 
ment works  for  any  such  region,  the  Admin 
istrator  shall  .select  the  treatment  works  for 
which  programs  will  be  approved  taking 
into  account - 

lAi  whether  or  not  the  State  in  which 
the  treatment  works  is  located  has  promul- 
gated water  quality  standards  for  the  pollut 
ants  covered  by  the  equivalent  local  pre- 
treatment system  for  such  treatment  works; 

iB)  whether  or  not  the  State  m  which 
the  treatment  works  is  located  has  an  ap- 
proved permit  program  under  section  402: 

(C)  the  number  and  type  of  indirect  dis- 
chargers that  would  be  subject  to  the  equiv- 
alent system: 

iD>  the  record  of  compliance  achieved  by 
the  treatment  works  in  meeting  applicable 
effluent  limitations, 

lE)  the  extent  to  which  the  treatment 
works  is  exceeding  the  requirements  of  sec- 
ondary treatment  under  section 
.'OKbxiKBi.  and 

iFi  the  effectiveness  of  the  equivalent 
system  in  encouraging  the  recycling  of  pol- 
lutants compared  to  the  effectiveness  ex- 
pected of  the  treatment  works  under  the  re- 
quirements of  subsection  ib)  of  this  section 
in  recycling  pollutants, 

(5)  The  Administrator,  or  the  State  In 
any  case  in  which  the  State  has  an  approved 
permit  program  under  section  402(b).  shall, 
after  notice  and  opportunity  for  hearing, 
modify  any  permit  Issued  under  section  402 
for  a  publicly  owneo  treatment  works  with 
respect  to  which  a  demonstration  program 
IS  approved  under  this  subsection  in  order  to 
permit  such  treatment  works  to  operate  an 
equivalent  local  pretreatment  system.  Any 
such  modification  shall  not  be  effective 
after  September  30,  1990 

(6)  If  the  Administrator  or  the  State,  as 
the  case  may  be,  determines  that  the  owner 


or  operator  of  a  treatment  works  for  which 
a  permit  has  been  modified  under  para- 
graph (5)  is  not  meeting  the  requirements 
of  this  subsection,  the  Administrator  or 
State  may,  after  notice  and  opportunity  for 
hearing,  modify  the  permit  of  such  treat- 
ment works  under  section  402  to— 

I  A)  rescind  such  permit  modification,  or 

(B)  make  such  additional  modifications 
in  such  permit  as  may  be  necessary  to  oper- 
ate the  equivalent  local  pretreatment 
system  in  accordance  with  the  requirements 
of  this  subsection 

i7i  If  a  demonstration  program  applica- 
tion under  this  subsection  is  denied  or  if  a 
permit  modification  under  this  subsection  is 
rescinded  or  ceases  to  be  in  effect,  the  af- 
fected source  or  sources  shall,  upon  notifica- 
tion, be  immediately  subject  to  the  applica- 
ble pretreatment  standards  under  subsec- 
tion ibi  of  this  section  and  section  402(b)(8) 
of  this  Act.  Each  such  source  shall  comply 
with  such  standards  in  the  shortest  possible 
time  (as  determined  by  the  Administrator  or 
State,  as  the  case  may  be),  which  in  the  case 
of  the  denial  of  a  demonstration  program 
application  shall  not  exceed  the  amount  of 
time  that  the  source  had  remaining  for  com- 
pliance when  such  application  was  filed. 

i8i  Each  State  with  an  approved  demon- 
stration program  under  this  subsection  shall 
operate  such  program  during  the  period  be- 
ginning on  the  date  of  approval  of  such  pro- 
gram and  ending  September  30.  1990.  Each 
such  State  shall  report  annually  to  the  Ad- 
ministrator on  the  status  of  such  program. 

i9i  Not  later  than  September  30.  1989. 
the  Administrator  shall  submit  a  report  to 
Congress  on  the  implementation  and  effec- 
tiveness of  the  demonstration  program  car- 
ried out  by  each  State  under  this  subsec- 
tion, along  with  recommendations  on 
whether  the  program  should  be  continued 
after  September  30.  1990.'. 


H.R. 1409 


By  Mr.  STENHOLM: 
—Add  the  following  new  section  to  the  Gen- 
eral Provisions  of  the  bill: 

SEC.  APPLICATION  OF  .MODIFIED  DAVIS-BACON 
AND  COPELAND  A(T  REQIIRE.MENTS 
TO  MILITARY  CONSTRltTlON  CON- 
TRACTS 

I  a)  Application  or  Modikied  Davis-Bacon 
Re«uirements,— ( I)  The  provisions  of  the 
Act  entitled  "An  Act  relating  to  the  rate  of 
wages  for  laborers  and  mechanics  employed 
on  public  buildings  of  the  United  States  and 
the  District  of  Columbia  by  contractors  and 
subcontractors,  and  for  other  purposes',  ap- 
proved March  3.  1931  (commonly  referred  to 
as  the  Davis-Bacon  Act)  (40  U.S.C.  276a- 
276a-5)  shall  be  applied  with  the  modifica- 
tions described  in  paragraph  (2)  to  military 
construction  projects  and  military  family 
housing  projects. 

(2)  The  modifications  referred  to  in  para- 
graph I  i )  are  as  follows: 

(A)  The  Davis-Bacon  Act  shall  be  applied 
to  contracts  with  advertised  specifications  in 
excess  of  $1,000,000  rather  than  in  excess  of 
$2,000. 

(B)  The  area  for  which  the  prevailing 
wage  Is  to  be  determined  shall  be  the  par- 
ticular urban  or  rural  subdivision  (of  the 
State)  in  which  the  work  is  to  be  performed 
rather  than  the  city.  town,  village,  or  other 
civil  subdivision  of  the  State. 

(C)  In  determining  the  prevailing  wage  for 
a  class  of  laborers  or  mechanics  where  more 
than  a  single  wage  is  being  paid  to  the  cor- 
responding class  of  laborers  or  mechanics, 
the  entire  range  of  wages  being  paid  to  such 


correspondlnf 
or  rural  subd 
the  work  Is  t 
llshed  as  the  i 

(D)  In  dete 
of  pay.  the  bt 
vlduals  whos( 
ant  to  requin 
or  another  / 
reference  sha 

(E)  Helper! 
chanics  shall 
class  and  pre 


July  18,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19705 


ication.  or 
1  edifications 
ary  to  oper 
retreatment 
equiremenls 


corresponding  class  in  the  particular  urban 
or  rural  subdivision  (of  the  State)  in  which 
the  work  is  to  be  performed  shall  be  estab- 
lished as  the  prevailing  wage. 

(D)  In  determining  the  basic  hourly  rate 
of  pay.  the  basic  hourly  rates  of  pay  of  indi- 
viduals whose  wages  are  established  pursu- 
ant to  requirements  of  the  Davis-Bacon  Act 
or  another  Act  incorporating  such  Act  by 
reference  shall  be  excluded. 

(E)  Helpers  of  a  class  of  laborers  or  me- 
chanics shall  be  considered  as  a  separate 
class  and  prevailing  wages  for  such  helpers 


shall  be  determined  on  the  basis  of  the  pre- 
vailing wages  of  the  corresponding  class  of 
helpers. 

(b)  Paperwork  Reduction.— Section  2  of 
the  Act  of  June  13,  1934.  entitled  "An  Act  to 
effectuate  the  purpose  of  certain  statutes 
concerning  rates  of  pay  for  labor,  by  making 
it  unlawful  to  prevent  anyone  from  receiv- 
ing the  compensation  contracted  for  there- 
under, and  for  other  purposes"  (40  U.S.C. 
276c)  shall  be  applied  to  military  construc- 
tion projects  and  military  family  housing 
projects  in  a  manner  which  requires  that  a 


statement  concerning  the  weekly  wages  paid 
each  employee,  pursuant  to  a  contract  en- 
tered into  with  respect  to  such  a  project,  be 
made  only  at  the  beginning  and  at  the  con- 
clusion of  the  period  covered  by  the  con- 
tract rather  than  on  a  weekly  basis. 

(c)  Eftective  Date.— The  provisions  of 
this  section  shall  apply  to  contracts  entered 
into  with  respect  to  military  construction 
projects  and  military  family  housing 
projects  authorized  by  this  Act  or  any  other 
Act  enacted  on  or  after  the  date  of  the  en- 
actment of  this  Act. 
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HEALTH  CARE  INDUSTRY  TAKES 
THE  SPOTLIGHT 

HON.  ROBERT  G.  TORRICELLl 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  TORRICELLl.  Mr.  Speaker,  an 
article  appeared  in  last  Sundays 
Newark  Star  Ledger  entitled  "Health 
Care  Industry  Takes  The  Spotlight." 
about  some  of  the  exciting  changes 
and  developments  that  have  occured 
in  the  health  care  industry  in  New 
Jersey. 

Prominently  featured  in  this  article 
is  a  young  New  Jersey  attorney  named 
Peter  W.  Rodino  III— the  son  of  our 
distinguished  colleague  Representative 
Peter  W.  Rodino.  Jr..  the  chairman  of 
the  House  Judiciary  Committee  and 
the  dean  of  the  New  Jersey  congres 
sional  delegation. 

It  is  clear  from  reading  this  article 
that  the  younger  Rodino  has  a  great 
many  of  the  qualities  for  which  we  all 
know  his  father— intelligence,  hard 
work,  integrity,  and  dedication.  Those 
of  us  who  know  and  have  worked  with 
both  Rodinos  will  not  be  surprised  to 
learn  that  Peter  Rodino  III  is  earning 
tremendous  success  and  respect. 

When  he  was  a  young  boy,  Peter 
Rodino  recognized  the  dangers  of  nu- 
clear war,  and  although  he  was  only  10 
years  old.  he  decided  to  do  something 
about  it.  After  he  wrote  a  letter  to 
Nikita  Khrushchev,  imploring  him  to 
put  an  end  to  the  arms  race,  young 
Peter  started  a  program  called  Little 
People  to  Little  People."  a  letter-writ- 
ing campaign  to  the  children  of  the 
Soviet  Union.  His  idea  was  that  the 
children  of  the  world  could  influence 
their  elders  to  put  a  stop  to  the  nucle- 
ar nightmare. 

He  earned  a  great  deal  of  attention 
for  this.  He  received  an  invitation  to 
the  White  House  and  met  w'th  Presi- 
dent Johnson,  appeared  on  the  popu- 
lar television  quiz  show  I've  Got  A 
Secret,"  and  was  commended  by 
UNICO  as  "Boy  of  the  Year"  and  by 
the  Columbian  Civic  Club  as  Out- 
standing Youth  of  the  Year."  This  all 
took  place  before  he  reached  his  12th 
birthday. 

This  early  promise  was  realized  in 
his  later  professional  and  academic 
achievements.  After  graduating  from 
Georgetown  University  and  Seton  Hall 
Law  School,  Peter  Rodino  established 
an  active  law  practice  in  New  Jersey 
In  addition,  he  has  been  involved  in 
numerous  civic  and  political  activities. 
Among  the  highlights  of  these  are  his 
appointment    by    President    Carter    to 


serve  on  the  National  Highway  Safety 
Commission,  and  his  role  as  vice  chair- 
man of  the  1980  Carter-Mondale  cam- 
paign. 

Mr.  Speaker,  as  one  who  is  very  fond 
of  the  entire  Rodino  family,  it  is  a 
great  pleasure  for  me  to  insert  this  ar- 
ticle into  the  Record  to  share  with  my 
colleagues, 

[From  the  Newark  Star  Lfdger.  July  14. 
19851 

Once  again,  the  business  spotlight  is  on 
the  Garden  State,  in  still  another  dimer 
sion 

Its  focus  now  is  on  the  multibillion  dollar, 
multifaceted  health-care  industry  which  is 
going  through  a  performance  involving 
major  metamorphosis  and  keen  competi 
tion. 

And  prominent  Jerseyans.  past  and 
present,  are  center  stage  Also  in  the  scene 
of  action  are  such  giant  corporate  entities  as 
Prudential  Insurance  Co  of  America  and 
the  Hospital  Corp  of  America  and  such  or 
ganizations  a.s  the  nationwide  Blue  Cro.ss 
and  Blue  Shie'd  Association  and  it,s  New 
Jersey  unit,  the  .American  Ho.spital  Associa 
tion.  and  .scampering  about  are  a  host  of 
Health  Maintenance  Organization.s 

HMO  SI,  no  fewer  than  11  of  Jersey  origin 
New  Jersey  is  the  tiotbed  of  HMOs,  .says 
Peter  W  Rodino  3d,  visibly  pleased  after 
wrapping  up  a  deal  that  places  Cro.ssroads 
Health  Plan  of  New  Jer.sey  under  the  wings 
of  the  broad-scoped  AmeriCare  Health 
Corp  and  himself  in  an  enviable  and  chal- 
lenging role  in  the  industry 

In  the  latest  HMO  consolidation  involving 
a  Jersey  health  insurer,  the  33-year-old 
Roseland  attorney  -son  of  New  Jersey's  con- 
gressional delegation  dean.  Peter  W 
Rodino,  Jr  will  continue  as  chairman  of 
the  Crossroads  subsidiary  and  take  on  a  di- 
rectors  portfolio  on  the  board  of  the  public- 
ly-owned AmeriCare 

A  former  Jerseyan,  George  Deubel  Is 
president  and  chief  executive  of  AmeriCare. 
headquartered  In  Sacramento,  CA.  Of 
Deubel,  Rodino  says  he  is  a  management 
pro.  among  the  best  in  the  health  care  in 
dustry,  ■  a  credential  of  vital  importance  in 
any  changing  business.* 


A  NATIONAL  SERVICE  PROGRAM 
FOR  YOUNG  AMERICANS 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  WEISS.  Mr.  Speaker,  I  would 
like  to  share  with  our  colleagues  an  in- 
sightful column  written  by  journalist 
Pete  Hamlll  and  entitled,  "Let's  Draft 
the  Yuppies.  "  It  was  published  recent- 
ly in  the  June  edition  of  Mother  Jones 
magEizlne. 

Amerlcaris  who  are  in  no  danger  of 
being  sent  off  to  fight  an  American- 
sponsored  war  in  Central  America,  Mr. 
Hamill    observes,    are    more    likely    to 


support  reckless  American  interven- 
tion. He  offers  a  provocative,  if  sur- 
prising, solution. 

I  do  want  to  note  that  I  do  not  share 
Mr.  Hamill's  advocacy  of  a  return  of 
the  military  draft.  I  do  see  merit  in  a 
broad-based,  voluntary  national  serv- 
ice program  for  our  youth. 

With  the  exception  of  perhaps  the 
peace  Corps  and  VISTA,  we  presently 
have  no  ncnmilitary  opportunities  for 
young  Americans  to  serve  our  country 
that  are  equal  to  military  service  in 
commitment  and  scope. 

Participants  in  a  national  service 
program  could  help  rebuild  the  decay- 
ing neighborhoods  found  in  many  of 
our  cities.  They  could  clean  up  the  en- 
vironment, help  eliminate  illiteracy,  or 
help  care  for  our  growing  nursing 
home  population.  With  the  appropri- 
ate support  and  guidance,  they  could 
redefine  the  idea  of  community  serv- 
ice. 

I  encourage  our  colleagues  to  take  a 
moment  to  read  Mr.  Hamill's 
thoughts.  I  think  there  is  something 
to  be  learned  from  his  observations. 

The  column  is  reprinted  below: 
Lets  Draft  the  Yuppies 
(By  Pete  Hamill) 

It  s  time  to  bring  back  the  draft,  I  know.  I 
know:  the  draft  was  one  of  the  great  bogeys 
of  the  Left  during  the  Vietnam  era.  The 
draft  drove  thousands  of  young  men  into 
exiie  In  Canada,  Sweden,  and  other  coun- 
tries, "^here  many  remain.  It  was  the  focus 
of  gigantic  demonstrations  that  sometimes 
unraveled  into  violence.  The  military  draft 
had  a  class  and  racial  bias  that  sent  too 
many  blacks,  Hispanics,  and  working-class 
whites  off  to  fight  and  die  in  Asia  while 
their  more  affluent  white  fellow  citizens 
stayed  at  home,  acquiring  the  skills  that  al- 
lowed them  to  evolve,  god  help  us  all.  into 
yuppies.  The  draft  was  unfair.  The  draft 
was  heavy-handed.  The  draft  was  ineffi- 
cient. I  was  one  of  the  millions  of  Americans 
who  were  glad  to  see  It  go. 

But  now,  after  a  decade  of  American  life 
without  the  draft,  I  think  I  was  wrong. 

We  cEUi  see  the  results  of  a  draft-free 
America  all  around  us.  There  is.  to  begin 
with,  the  bizarre  militarism  and  hypema- 
tlonallsm  that  Infect  all  levels  of  American 
life.  This  phenomenon  Is  inaccurately  la- 
beled patriotism  by  the  people,  from  Ronald 
Reagan  down,  who  are  spreading  the  virus. 
Safe,  soft,  well-paid  American  white  men 
watch  television  and  growl  about  the  need 
to  Invade  Nicaragua, 

I  don't  think  these  armchair  nationalists 
would  be  so  brave  If  their  own  kids  were  ob- 
ligated to  do  the  fighting.  In  Nicaragua,  of 
course,  the  Reaganistas  have  learned  at 
least  one  crucial  lesson  from  the  Vietnam 
War:  Instead  of  ending  the  commitment 
with  '  Vletnamization"  (the  use  of  local 
cannon  fodder),  they  have  begun  with  it. 
paying  the  contras  to  do  the  fighting  that 
American  soldiers  should  be  doing  them- 
selves. The  so-called  covert  war  againt  the 


•  This    "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Nicaraguan  government  is.  of  course,  a 
United  States  war,  funded  by  the  United 
States  to  further  the  policies  of  the  United 
States.  But  the  Reagan  people  also  luiow 
that  if  body  bags  don't  come  back  stuffed 
with  broken  young  Americans,  if  the  only 
dead  are  Nicaraguans,  there  will  be  no 
public  uproar. 

But  young  Americans  themselves  are  also 
safe  from  the  responsibilities  that  should  go 
with  their  fervid  embrace  of  Reaganism. 
Most  exit  polls  after  last  year's  election  In- 
dicated that  60  percent  of  those  In  the  18-to- 
24  age  bracket  and  65  percent  of  the  self-de- 
scribed young  professionals  voted  for 
Reagan,  therefore  licensing  his  murderous 
policies  in  Central  America  and  his  hard- 
line Cold  War  policies  elsewhere.  Why  not? 
To  most  of  the  young.  Ronald  Reagan  Is 
merely  a  principal  character  In  a  TV  movie, 
part  of  the  remote  events  that  will  never 
have  any  direct  consequences  to  them.  They 
can  sit  around  listening  to  Madonna  sing 
•Material  Girl "  and  watch  Lifestyles  of  the 
Rich  and  Famous  while  young  Nicaraguans 
bleed  in  the  mountains  along  the  Honduran 
border.  They  can  do  what  many  Americans 
enjoy  doing  all  the  time:  being  tough  with 
their  mouths.  In  the  world  where  most 
young  Americans  live,  guns  are  fired  only  on 
television,  violence  U  acted  out  by  Clint 
Eastwood,  and  if  there  is  pain,  discomfort, 
unhapplness,  you  merely  call  Daddy  collect 
and  get  some  money  to  handle  the  problem. 
The  draft  would  change  all  of  that.  Cer- 
tainly, the  ideal  draft  would  be  a  valuable 
instrument  of  a  true  democracy.  If  all  Amer- 
icans, male  and  female,  rich,  middle-class, 
and  poor,  from  age  18  to  25  were  subject  to 
the  draft,  this  would  be  a  social  and  racial 
equalizer.  There  are  many  Americans  who 
had  never  met  black  people  until  they 
walked  Into  a  basic-tralr.lng  camp.  There  are 
many  blacks  who  had  not  intimately  en- 
countered whites  until  they  met  them  In 
foxholes.  Some  even  became  friends:  none 
were  ever  the  same  again  in  iheir  percep- 
tions of  race  and  class. 

Obviously,  the  military  could  not  absorb 
all  young  people  who  turn  18.  For  that 
reason,  the  concept  of  national  service 
would  t>e  the  best  structure  for  any  future 
draft.  Many  young  Americans  would  enter 
the  armed  forces;  others  would  serve  In  Job 
Corps  (If  it  survives  Reagan's  budget  cut- 
ters). Peace  Corps,  or  some  form  of  urban 
corp>s.  charged  with  salvaging  America's 
wounded  Iruier  cities.  I  would  make  national 
service  a  condition  for  all  federally  support- 
ed educational  benefits:  a  citizen  simply 
could  not  attend  a  university  that  receives 
federal  funds  without  having  first  served 
the  country.  Nobody  could  pass  through  two 
years  of  national  service  without  learning  to 
read  and  write:  some  of  the  draftees  could 
teach  the  others,  using  the  "l-eracy  cam- 
paigns of  Cuba  and  Nicaragua  as  models.  All 
would  be  sent  far  from  home,  not  only 
breaking  the  domestic  umbilical  cords,  but 
also  learning  about  the  diversity  of  their 
own  country  and  understanding  the  vast 
range  of  the  outposts  of  the  American 
empire.  I  don't  think  any  of  the  young 
would  emerge  the  same:  I  always  remember 
that  George  Orwell  became  a  socialist  after 
serving  as  a  British  imperial  cop  In  Burma. 
People  who  never  assume  responsibilities 
remain  children.  The  genius  of  Ronald 
Reagan  is  that  he  has  made  adolescent  Irre- 
sponsibility a  national  Ideal.  When  things 
go  wrong.  Reagan  Is  never  blamed.  He 
smiles  the  boyish  grin  and  shakes  his  head 
and  goes  on  to  recite  the  latest  glorious  sta- 
tistics about  the  GNP,  and  the  American 


EXTENSIONS  OF  REMARKS 

young  smile  In  a  brainless  way  and  are 
happy  once  more. 

A  national  draft  might  change  that.  If  we 
follow  the  logic  of  our  current  national 
rhetoric  and  Invade  Nicaragua,  then  the 
people  who  voted  for  Reagan  should  bleed 
and  die  alongside  those  In  Central  America 
who  didn't  have  the  chance  to  make  that 
choice.  If  Reaffan's  giddy  optimism  ignores 
the  devastation  of  the  cities,  the  heartbreak 
of  the  small  farmers,  the  humiliation  of  wel- 
fare and  unemployment,  then  some  instru- 
ment must  be  devised  to  make  young  people 
aware  of  the  other  America  that  the  presi- 
dent chooses  to  Ignore.  That  instrument 
should  be  a  universal,  democratic,  national 
service  draft.* 


PROPOSED  TAX  CHANGES  MAY 
DRIVE  UP  RENTAL  HOUSING 
COSTS 


HON.  CECIL  (CEC)  HEFTEL 

or  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, one  of  the  concerns  some  of  us 
have  about  the  administration's  tax 
proposal  is  that  it  may  have  unre- 
vealed  consequences.  So  far-reaching  a 
shift  in  tax  policy  is  almost  certain  to 
create  fundamental  changes. 

Analyses  of  these  changes  are  begin- 
ning to  emerge  and  as  we  gain  insights 
from  them  we  need  to  consider  wheth- 
er or  not  we  are  prepared  as  a  nation 
to  accept  these  consequences.  If  we  are 
not,  we  have  to  look  for  alternatives. 

One  such  study  has  just  been  re- 
leased which  offers  some  ideas  worth 
considering  carefully.  It  is  study  of  the 
effect  of  tax  changes  on  the  Nation's 
rental  housing  market,  a  subject  of 
special  interest  to  me  as  the  State  of 
Hawaii  has  one  of  the  largest  percent- 
ages of  rental  housing  in  the  country. 

The  study,  conducted  jointly  by  Har- 
vard, MIT.  and  Wharton  Econometric 
Forecasting,  argues  that  by  eliminat- 
ing the  Incentives  for  investing  in 
housing  which  the  current  tax  law 
provides,  the  cost  of  building  such 
housing  win  rise  significantly. 

Capital  costs  of  building  convention- 
ally financed  apartment  projects  will 
Increase  by  44  percent,  the  study  says, 
thereby  greatly  reducing  their 
niunber.  There  will  be  virtually  no 
reason  left  to  Invest  In  low  and  middle- 
Income  housing,  It  argues. 

As  a  result,  apartment  building  in 
this  coimtry  will  slow  almost  to  a  dead 
stop,  reducing  the  hotislng  stock  by 
approximately  1,880.000  units  by  1994. 

The  effect  of  this  will  be  increased 
demand  for  existing  housing  and  in- 
creases In  rents  from  between  20  per- 
cent and  24  percent  by  1991. 

It  Is  conceivable  that  some  other 
aspect  of  the  tax  proposal  may  to 
some  extent  counteract  some  of  these 
consequences.  But  we  still  need  to  ask 
ourselves  whether  or  not  we  are  pre- 
pared to  deal  with  the  effect  of  higher 
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housing  costs  on  low-  and  middle- 
income  families  who  make  up  the  bulk 
of  renters. 

The  study  also  points  out  that  the 
rent  increases  may  well  far  outweigh 
the  tax  reduction  renters  will  get  from 
lower  tax  rates. 

The  administration  has  promised 
that  in  exchange  for  giving  up  certain 
tax  breaks  and  incentives,  most  peo- 
ple's taxes  win  be  reduced  through 
lower  rates.  But,  the  study  argues,  a 
rent  increase  Is  a  hidden  tax.  far  great- 
er than  the  typical  savings  from  lower 
rates. 

A  rental  household  consisting  of  two 
workers  earning  less  than  $25,000  a 
year  for  example,  it  argues,  can  expect 
tax  savings  of  about  $100  a  year  from 
the  lower  rates. 

If  their  rent  goes  up  even  half  of  the 
20  percent  projected  by  the  study, 
they  will,  on  the  average,  be  paying 
$450  more  a  year.  They  will,  therefore, 
be  behind  by  $350. 

Another  hidden  consequence,  the 
study  argues,  may  be  increases  in 
State  and  local  taxes.  If  tax  incentives 
for  investing  in  low-income  housing 
disappears,  local  governments  will 
have  to  pick  up  the  added  cost  of  pro- 
viding housing  for  those  who  can't  pay 
for  conventional  housing,  a  group 
which  may  well  increase  as  rents  go 
up. 

There  is.  then,  a  real  possibility  that 
local  taxes  will  rise  to  pay  for  this 
cost.* 


DE  EPIMAETHEUS  DAMON  WIL- 
LIAMS HONORED  BY  WATTS/ 
WILLOWBROOK  CONGREGA- 
TION ON  92D  BIRTHDAY 


HON.  MERVYN  M.  DYMALLY 

or  CALirORlf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 
•  Mr.  DYMALLY.  Mr.  Speaker,  It  is 
an  honor  for  me  to  participate  In  the 
festivities  surroimdlng  the  92d  birth- 
day of  De  Eplmaetheus  Damon  Wil- 
liams by  bringing  to  the  attention  of 
my  fellow  Members  of  Congress  Mr. 
Williams'  spectacular  feat  of  longevity. 
The  celebration  In  our  community  Is 
going  to  be  particularly  joyous  on  July 
28,  1985  because  not  only  will  we  cele- 
brate a  significant  birthday  but  we  will 
also  be  dedicating  a  new  sanctuary  for 
the  Watts/Wlllowbrook  Church  of 
Christ.  We  will  present  the  following 
resolution  to  Mr.  Williams.  And,  Mr. 
Speaker,  I  ask  that  a  copy  be  printed 
In  the  Congressional  Record,  the  of- 
ficial record  of  the  proceedings  of  the 
U.S.  Congress: 

Resohttion  roR  De  EpiMAmttus  Damon 
Williams 

Relative  to  the  celebration  of  success 
upon  retirement  Where  As.  Mr.  De  Epl- 
maetheus Damon  Williams,  a  distinguished 
California  Minister  and  Civic  Leader  has. 
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through  his  Religious  Commitment  and  vol 
untary  efforts,  contributed  extensively  and 
given  unselfishly  to  his  Community.  State, 
and  Country,  jmd  in  recognition  thereof.  He 
is  deser\ing  of  special  honor  and  commenda- 
tion. And 

Where  As.  A  native  of  Port  Gibson.  Missis- 
sippi. Mr  Williams  began  ministering  at 
Mobile.  Alabama  in  1946.  pursued  Gods 
work  earnestly,  with  pride  and  integrity  in 
his  service.  While  keeping  God  at  the  center 
of  all.  He  gained  administrative  and  organi 
zational  experience  with  the  establishment 
of  religious  congregations  at  Lynette.  Ala 
bama.  Hattisburg.  Laurel.  Columbia  and 
Gulfport.  Mississippi  between  1954  and 
1963;  At  which  time  he  also  established  the 
Watts/Willowbrook  Church  of  Christ  con 
gregation  for  which  a  new  edifice  is  in  the 
making  today  amd  relative  to  the  celebration 
of  his  success  on  his  92d  Birthday  this  July 
28.  1985  at  the  Airport  Park  Hotel 

Where  As.  In  pursuit  of  knowledge  and 
education.  He  studied  at  Alcorn.  A  &  M  in 
Mississippi.  Southern  Christian  Institute. 
Armstrong  Business  College  and  the  Univer 
sity  of  California  at  Berkeley  where  he  also 
worked  and  served  the  local  congregation  at 
Berkeley.  California  in  1962  Such  pursuit 
has  carried  over  to  his  ten  children,  all  of 
which  have  attended  college,  one  attained  a 
Doctorate  Degree  smd  four  others  with  Mas 
ter  s  degree,  all  a  reflection  of  the  power 
and  greatness  of  their  father  and  mother, 
the  late  Katye  Kathryn  Williams. 

Where  As.  The  achievement's  and  ad 
vancements  he  has  made  through  recog 
nized  publications  and  the  electronic  media 
include  Which  Church  Is  The  Right 
Church.  1950:  Things  You  Should  Know  To 
Understand  The  Bible.  What  Must  I  Do  To 
Be  Saved.  1952;  What  Value  Is  The  Word  Of 
God  To  Me.  1954;  and  weekly  radio  pro 
grams.  Bible  Correspondence  courses  cou 
pled  with  extensive  Marriage  and  Family 
Counselling,  which  reflects  strength,  deter 
mination  and  committment  which  are  re 
quired  for  success;  Now  Therefore.  Be  it 

Resolved  By  Congressman  Mervyn  Dym- 
ally.  That  we  take  great  pride  along  with 
Pepperdine  University  which  bestowed  its 
highest  honor  in  Christian  Service.  The 
County  of  Los  Angeles  which  bestowed  the 
Community  Service  Award;  The  Rules  Com 
mittee  of  the  State  of  California  which  be 
stowed  The  Christian  Service  Award;  The 
American  Biographical  Institute  which  la- 
tieled  him  as  a  Distinguished  American  Cit- 
izen. '  Nominated  by  Pepperdine  University 
and  listed  in  the  Archives  for  the  Disciples 
of  Christ.  Listed  in  the  Preachers  of  Today 
Book;  and  the  Charles  Drew  Postgraduate 
Medical  School  bestowed  a  Christian  Serv 
ice  Award  in  honoring  and  commending  De 
Epimaetheus  Damon  Williams  on  his  exem- 
plary display  of  service  to.  and  concern  for 
the  spiritual  upliftment  of  his  Community. 
State  and  Country  in  that  he  has  touched 
the  hearts  of  the  poor  and  even  the  spirit  of 
former  President  Franklin  D.  Roosevelt, 
and  the  hearts  of  the  rich,  and  we  extend 
our  gratitude  for  his  great  contributions  to 
his  community,  state  and  country  Further- 
more, the  new  edifice  underway  that  will  be 
the  sanctuary  of  the  Watts  Willowbrook 
Church  of  Christ  located  in  Compton.  Call 
forma  will  be  dedicated  in  his  honor;  And  be 
It  further 

ResoUed.  That  a  suitably  prepared  copy 
of  this  Resolution  be  transmitted  to  Mr  De 
Epimaetaeus  Damon  Williams.* 
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EXPLAINING  THE  ATTRIBUTES 
OF  FOOD  IRRADIATION 


July  18,  1985 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  RtPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mrs.  LLOYD.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  following  article  on 
food  irradiation  which  was  originally 
published  by  the  Council  for  Agricul- 
tural Science  and  Technology  [CAST]. 
The  article  provides  an  excellent  ex- 
planation of  the  food  irradiation  proc- 
ess and  the  applications  of  it  which 
hold  so  much  promise  for  increased 
production  and  preservation  of  food. 
The  recent  ban  on  ethylene  dibromide 
[EDB]  has  necessitated  finding  alter- 
native methods  for  pest  control  in 
plant  products  and  the  irradiation  of 
food  can  be  used  to  disinfest  agricul- 
tural products. 

Our  Committee  on  Science  and 
Technology  felt  so  strongly  about  the 
benefits  of  this  process  that  we  desig- 
nated $5  million  from  the  fiscal  year 
1986  Department  of  Energy  budget  au- 
thorization to  be  used  to  initiate  a  Ci- 
vilian Byproducts  and  Beneficial  Uses 
Program.  This  major  program  will 
allow  the  Department  of  Energy  to 
begin  a  Civilian  Integrated  Byproducts 
Program,  with  emphasis  on  food  irra- 
diation and  other  food-related  technol- 
ogies. 

The  article  follows: 

Food  Irradiation 

Mention  radiation  to  the  average  Amen 
can.  and  you  conjure  up  images  of  laser 
guns  zapping  comic  book  villains  with 
deadly  rays,  ghostly  medical  X  ray  images, 
and  atomic  bombs  Radiation  suffers  from  a 
negative  <if  unrealistic  i  public  image  For 
the  food  industry,  however,  radiation  is  es- 
sential, and  certain  kinds  of  radiation  can  be 
a  powerful  and  economical  means  of  pre- 
.servmg  foods  and  keeping  them  wholesome. 
For  consumers,  radiation  used  as  a  preserva- 
tive can  provide  food  products  with  less 
microbial  contamination  and  a  longer  shelf 
life.  This  adds  up  to  better  health  and  lower 
food  costs. 

WHAT  IS  ELECTROMAGNETIC  RADIATION? 

Electromagnetic  radiation  Is  energy  that 
moves  through  space  at  the  speed  of  light 
by  simultaneous  variation  of  the  Intensity 
of  electric  and  magnetic  fields.  The  intensi- 
ty of  the  radiation  at  a  particular  point 
chsmges  periodically,  and  the  period  may  be 
represented  by  either  the  number  of  times 
per  second  the  electromagnetic  field  makes 
a  complete  excursion  and  returns  to  Its 
original  condition  (the  frequency)  or  the 
distance  in  meters  il  meter=l.l  yards)  be- 
tween corresponding  points  on  two  succes- 
sive waves  (the  wavelength i.  Both  methods 
are  used,  and  their  relationship  Is  indicated 
in  the  accompanying  diagram,  where  the  ve- 
locity of  propagation  of  the  waves  through 
space  (3  x  10'  meters  per  second)  Is  equal  to 
the  product  of  the  frequency  In  periods  or 
cycles  per  second  (hertz)  and  the  wave- 
length In  meters.  The  diagram  shows  both 
the  kinds"  of  electromagnetic  radiation 
and  the  uses  that  are  made  of  certain  por- 
tions of  the  spectrum. 


Wavelengths  of  electromagnetic  waves 
cover  a  great  range,  and  several  portions  of 
the  spectrum  are  given  different  names. 
The  longest  are  radio  waves.  They  range 
from  many  meters  down  to  one-thousandth 
of  a  meter.  The  shortest  radio  waves  overlap 
infrared  radiation  Infrared  radiation,  visi- 
ble radiation  (light),  and  ultraviolet  radi- 
ation occupy  successively  shorter  wave- 
lengths. X-radiation  overlaps  ultraviolet  ra- 
diation, and  gamma  radiation  overlaps  both 
ultraviolet  radiation  and  X-radlation.  Not 
shown  in  the  diagram  is  cosmic  radiation, 
which  has  wavelengths  shorter  than  those 
of  gamma  radiation  Also  not  shown  is  an- 
other kind  of  radiation,  accelerated  elec- 
trons 

RADIATION  AND  KOOD  PRODUCTION 

Electromagnetic  radiation  plays  an  essen- 
tial role  in  food  production.  Some  of  the 
energy  from  the  visible  light  range  of  the 
electromagnetic  spectrum  is  captured  by 
plants  in  the  process  of  photosynthesis.  The 
light  energy  is  converted  to  chemical 
energy,  which  is  stored  In  the  organic  com- 
pounds produced  by  plants.  This  stored 
chemical  energy  is  essential  for  animal  and 
human  life,  and  it  functions  as  the  origin  of 
the  petroleum,  natural  gas,  and  coal  we  use 
as  sources  of  stored  energy.  Addklonally. 
plants  and  animals,  from  which  human 
foods  are  derived,  are  all  grown  under  expo- 
sure to  electromagnetic  radiation  In  the  ul- 
traviolet, infrared,  and  other  portions  of  the 
electromagnetic  spectrum. 

RADIATION  AND  FOOD  PROCESSING 

Broiling  and  baking  are  accomplished  by 
electromagnetic  radiation  In  the  infrared 
range.  The  energy  moves  through  space 
from  the  source  to  the  food.  Broiling  and 
baking  have  been  used  for  centuries  as  tra- 
ditional methods  of  food  preparation.  The 
more  recent  exercise  of  cooking  by  micro- 
wave was  readily  accepted  to  t>e  as  safe  as 
broiling  a  steak  or  baking  a  cake  m  a  gas  or 
electric  oven. 

Fresh  meats,  poultry,  tmd  fish,  properly 
irradiated  with  gamma  rays.  X-rays,  or  ac- 
celerated electrons,  can  be  freed  of  bacteria 
and  other  microorganisms.  Including  such 
pathogens  as  Salmonella,  giving  them  a 
longer  shelf  life  under  refrigeration.  Cooked 
meats  that  are  sterilized  by  ionizing  radi- 
ation after  they  have  t>een  sealed  under 
vacuum  in  economical  containers  can  be 
preserved  as  long  as  heat-sterlllzed  meats 
without  refrigeration 

The  banning  of  ethylene  dibromide  (EDB) 
as  a  fumlgant  has  given  new  Impetus  to  the 
search  for  ways  to  control  Insects  in  plant 
products.  Irradiation  effectively  controls  In- 
sects In  stored  grain  and  can  substitute  for 
some  uses  of  EDB  on  fresh  fruits  and  vege- 
tables. 

IONIZING  RADIATION 

The  scales  in  the  diagram  of  the  electro- 
magnetic spectrum  show  how  the  energy  of 
the  radiation  Increases  as  the  wavelength 
decreases.  As  the  energy  of  the  radiation 
multiplies,  the  greater  Is  Its  tendency  to 
cleave  the  food  molecules  with  which  It 
Interacts  Into  smaller  Ionized  or  electrically 
charged  particles.  Light  energy  has  this 
property  to  a  small  degree,  and  the  property 
becomes  more  pronounced  as  the  wave- 
length of  the  electromagnetic  radiation  de- 
creases. Gamma  radiation,  accelerated  elec- 
tron radiation,  and  X-radiatlon  have  very 
short  wavelengths  and  a  relatively  strong 
tendency  to  produce  Ions.  As  a  result,  they 
are  often  called  ionizing  radiation. 
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TREATING  FOODS  WITH  IONIZING  RADIATION 

The  value  of  ionizing  radiation  in  food 
preservation  and  pest  control  is  that  in 
proper  doses  it  can  split  enough  of  the  mole- 
cules in  the  bacteria  and  other  living  orga- 
nisms in  certain  foods  so  they  are  no  longer 
functional,  without  at  the  same  time  split- 
ting so  many  of  the  molecules  in  the  foods 
that  the  foods  are  damaged.  The  ionizing 
radiation  used  to  treat  bulky  food  products 
IS  almost  exclusively  gamma  rays  that  are 
emitted  by  decay  of  radioactive  cobalt  or 
cesium. 

Foods  can  be  treated  with  accelerated 
electrons  and  X-rays  as  well  as  with  gamma 
radiation.  On  the  microscopic  or  atomic 
level,  the  effect  is  the  same.  They  all  cleave 
some  molecules  into  smaller  ionized  parti- 
cles. But  the  penetrating  power  of  electrons 
is  very  limited.  Gamma  rays  with  energy  of 
1.3  million  electron  volts  can  penetrate  20  to 
30  centimeters  (8  to  12  inches)  of  water, 
while  electrons  with  energy  of  10  million 
electron  volts  (the  maximum  energy  pro- 
posed for  irradiating  foods  without  inducing 
measurable  radioactivity)  can  pass  through 
only  about  3.5  centimeters  (1.4  inches)  of 
water.  The  relatively  poor  penetration  of 
electrons,  therefore,  limits  their  practical 
application  in  food  preservation  and  pest 
control  to  foods  that  can  be  irradiated  in 
layers  no  more  than  3.5  centimeters  thick  in 
specially  constructed  units. 

Processing  of  foods  by  ionizing  radiation 
for  preservation  and  pest  control  has  been 
approved  in  many  countries.  But  in  the 
U.S.,  only  minor  uses  have  been  approved, 
including  irradiation  of  spices  to  reduce  the 
count  of  microorganisms,  irradiation  of 
wheat  and  wheat  flour  to  control  Insects, 
and  irradiation  of  potatoes  to  inhibit  sprout- 
ing. Development  and  use  of  the  technology 
in  the  U.S.  has  been  inhibited  by  a  number 
of  problems. 

THE  PSYCHOLOGICAL  PROBLEM 

Excessive  exposure  of  humans  to  ionizing 
radiation  may  produce  cancer,  other  medi- 
cal problems,  and  death.  Humans  need  spe- 
cial protection  when  sources  of  strong  ioniz- 
ing radiation  are  used.  Visible  light  radi- 
ation can  be  seen,  and  infrared  radiation 
can  be  felt.  But  ionizing  radiation  in  moder- 
ate amounts  can  neither  be  seen  nor  felt,  al- 
though it  may  have  profound  health  conse- 
quences that  occur  later.  No  wonder  people 
view  it  as  a  mysterious  and  lethal  force  (1). 

The  hazard  of  excessive  human  exposure 
to  ionizing  radiation  has  tended  to  be  linked 
psychologically  to  the  process  of  exposing 
foods  to  ionizing  radiation.  Public  concerns 
fall  into  two  categories.  One  is  a  general 
aversion  to  any  use  of  nuclear  energy  and 
the  radiation  it  produces.  Second  is  the  fear 
that  treating  foods  with  radiation  may 
make  them  unhealthful. 

There  have  been  two  questions  about 
health  effects.  One  is  that  if  direct  exposure 
to  ionizing  radiation  is  hazardous  to 
humans,  isn't  indirect  exposure  also  hazard- 
ous when  one  eats  foods  that  have  been 
treated  with  ionizing  radiation?  This  anxie- 
ty about  exposure  to  radiation  is  without 
scientific  foundation.  Ionizing  radiation  Is 
merely  radiant  energy.  It  disappears  when 
the  source  is  removed,  the  food  products 
that  have  been  treated  are  not  made  radio- 
active and  there  is  no  radiation  hazard  in 
consuming  them. 

Another  worry  is  how  do  we  know  if  we 
have  tested  for  all  possible  hazardous  sub- 
stances that  may  have  been  created  in  foods 
by  irradiation  and  that  we  have  verified 
that  no  hazard  exists?  This  question  is  more 
serious  than  the  one  about  the  alleged  radi- 
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ation  hazard.  Ionizing  radiation  does  split 
some  molecules  in  foods,  causing  changes  in 
chemical  composition.  The  scientific  and 
toxicological  problems  raised  by  this  ques- 
tion are  discussed  following  the  legal  road- 
block. 

THE  LEGAL  ROADBLOCK 

Enough  public  uncertainty  existed  about 
the  use  of  ionizing  radiation  for  treating 
foods  to  cause  the  Congress  to  act.  In  the 
Pood  Additives  Amendment  of  1958,  the 
Congress  classed  ionizing  radiation  with 
food  additives  on  the  basis  that  it  may 
affect  the  characteristics  of  food.  Because 
of  the  working  of  this  law,  the  Pood  and 
Drug  Administration,  prior  to  approving 
any  use  of  ionizing  radiation  as  a  food  treat- 
ment, had  to  be  assured  that  the  proposed 
use  satisfied  the  requirements  for  safety  of 
chemical  food  additives.  This  legal  road- 
block created  a  toxicological  problem  and 
indirectly  an  economic  problem. 

THE  SCIENTIPIC  PROBLEM 

Scientifically,  the  question  about  testing 
for  all  possible  hazardous  substances  and 
verifying  that  no  hazard  exists  can  never  be 
fully  answered.  No  matter  how  many  sub- 
stances have  been  found  and  proved  to  be 
innocuous  at  the  levels  present,  one  can 
never  be  sure  that  all  the  substances  formed 
as  a  result  of  food  Irradiation  have  been 
identified  or  that  they  are  all  harmless.  The 
same,  of  course,  can  be  said  for  foods  proc- 
essed by  heat.  Heating  creates  more  chemi- 
cal changes  than  does  irradiation  with  the 
high  doses  needed  for  sterilization. 

THE  TOXICOLOGICAL  PROBLEM 

An  insurmountable  experimental  problem 
is  created  by  the  fact  that  the  changes  in 
chemical  composition  of  foods  associated 
with  ionizing  radiation  are  diverse  and  that 
the  products  are  not  separate  from  the 
foods  for  testing  in  the  proportions  in  which 
they  exist.  In  gauging  the  risk  of  using  a 
chemical  additive  in  our  food  supply,  the 
procedure  used  by  toxicologists  is  to  feed 
different  doses  of  the  substance  to  the  ani- 
mals to  find  the  relationship  between  the 
doses  ingested  and  the  responses  of  the  test 
animals.  The  maximum  dose  that  does  not 
produce  a  harmful  effect  is  found  from  the 
response  curve.  This  information  is  used  to 
estimate  a  practical  margin  of  safety,  that 
is,  the  difference  between  the  maximum 
"no-effect  level"  of  intake  by  the  test  ani- 
mals and  the  maximum  level  that  should  be 
allowed  for  human  consumption. 

The  standard  toxicological  procedure  to 
estimate  a  margin  of  safety  for  human  con- 
sumption works  well  for  chemical  food  addi- 
tives, which  are  expected  to  remain  In  foods 
to  serve  a  specific  purpose,  but  it  is  unrealis- 
tic for  irradiated  foods.  Although  new- 
chemical  products  from  Irradiation  can  be 
identified,  their  concentrations  are  very  low, 
generally  measurable  in  parts  per  million  or 
parts  per  billion.  Some  of  the  new  products 
could  be  added  in  increasing  quantities  for 
testing  purposes  like  chemical  food  addi- 
tives, but  it  is  unlikely  that  all  the  new 
products  will  ever  be  known,  and  certainly 
they  cannot  be  added  in  increasing  quanti- 
ties In  precisely  the  proportions  in  which 
they  occur.  This  means  that  the  standard 
kind  of  evidence  needed  to  verify  that  the 
levels  of  chemical  food  additives  are  safe 
cannot  be  obtained  for  the  substances  that 
have  been  formed  in  foods  by  irradiation. 

However,  in  30  years  of  extensive  animal 
feeding  studies  with  irradiated  foods  in  the 
U.S.  and  other  countries  and  on  several  dif- 
ferent species  of  animals,  there  has  been  no 
confirmed  evidence  of  any  harmful  effect  of 
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irradiating  food  with  the  doses  needed  to 
control  insect  pests  and  bacteria.  It  has  not 
been  proved  that  the  effects  of  ionizing  ra- 
diation on  the  chemical  composition  of 
foods  are  more  extensive  or  more  dangerous 
th£in  those  of  any  of  the  other  commonly 
accepted  forms  of  radiant  energy,  such  as 
infrared  radiation  (heat)  or  microwaves, 
used  in  food  preparation. 

The  chemical  changes  produced  in  foods 
by  high  (sterilizing)  doses  of  ionizing  radi- 
ation are  minor.  None  of  the  compounds 
found  to  be  produced  by  ionizing  rjidiation 
are  unique  products  of  the  irradiation. 
Rather,  they  are  identical  with  naturally  oc- 
curring substances,  and  they  are  found  in 
smaller  quantities  than  are  produced  when 
foods  are  cooked. 

THE  ECONOMIC  PROBLEM 

The  experimental  impossibility  of  obtain- 
ing the  toxicological  evidence  required  for 
approval  of  irradiation  in  the  sense  of  a 
chemical  food  additive  creates  an  economic 
problem.  Much  additional  supplementary 
evidence  is  needed  to  obtain  regulatory 
sanction  for  use  of  a  specific  dose  of  radi- 
ation on  a  particular  product.  Because  of 
the  expense  involved  and  the  lack  of  assur- 
ance that  the  proposed  procedure  would  win 
approval  from  the  Pood  and  Drug  Adminis- 
tration, companies  generally  are  unwilling 
to  invest  the  money  required.  This  discour- 
ages the  use  of  irradiation.  As  a  conse- 
quence, more  energy  is  needed  to  refrigerate 
and  prepare  food,  and  processors  must  use 
additional  amounts  of  chemicals  as  fumi- 
gants  and  preservatives. 

IRRADIATION  NOT  FOR  EVERY  PRODUCT 

Some  food  products  are  better  candidates 
for  irradiation  than  others.  Generally,  a 
product  that  is  dry,  such  as  grain,  can  toler- 
ate more  radiation  without  detrimental  ef- 
fects than  a  moist  product,  such  as  fresh 
fruits,  vegetables,  and  meats. 

At  low  doses  (up  to  1  kllogray  [2]].  benefi- 
cial effects  of  irradiating  food  commodities 
of  plant  origin  Include  (a)  inhibition  of 
sprouting  of  tuber,  bulb,  and  root  crops,  in- 
cluding potatoes  and  onions:  (b)  control  of 
insects  in  some  fresh  fruits  and  vegetables, 
nuts,  dried  fruits  and  vegetables,  cereal 
grains,  and  legume  seeds;  and  (c)  delay  of 
ripening  of  certain  tropical  fruits. 

At  higher  doses  (between  1  and  3  kilo- 
grays),  irradiation  has  bactericidal  and  fim- 
gicidal  effects  that  can  be  useful  for  control- 
ling decay  in  some  commodities  that  suffer 
little  or  no  injury  from  irradiation.  Used  on 
fresh  (chilled)  or  frozen  meats,  poultry, 
fish,  and  shellfish,  such  doses^can  increase 
the  shelf  life  under  refrigeration  and  can 
greatly  reduce  the  level  of  bacterial  patho- 
gens, such  as  Salmonella.  Presh  plant  com- 
modities with  high  water  content,  however, 
generally  do  not  tolerate  irradiation  doses 
exceeding  3  kilograys  without  detrimental 
effects.  Irradiation  in  doses  of  2  to  4  kilo- 
grays,  which  are  effective  in  controlling 
decay  of  fresh  fruits  and  vegetables,  ad- 
versely affects  their  quality,  especially  tex- 
ture. 

On  the  other  hand,  irradiation  at  doses  of 
4  to  10  kilograys  is  a  very  effective  treat- 
ment for  reducing  the  numbers  of  microor- 
ganisms in  spices,  dried  vegetables,  and 
frozen  foods  (shrimp,  beef,  poultry)  without 
detrimental  effects  on  their  flavors.  This 
treatment  also  modifies  the  textural  quality 
of  dried  vegetables  and  legumes  and  has 
been  shown  to  reduce  the  cooking  time. 
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THE  VERDICT 

A  large  and  impressive  collection  of  scien- 
tific evidence  from  across  the  years  and  the 
world  suggests  that  properly  applied  doses 
of  Irradiation  are  no  more  harmful  then  any 
of  the  conventional  processing  and  cooking 
techniques.  And  Irradiated  food  is  far  less 
dangerous  (or  distasteful)  than  spoiled  or 
buggy  food.* 


DONT  PENALIZE  EMPLOYEES 
AND  PROFIT-SHARING  PLANS 


HON.  CARROLL  HUBBARD.  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  HUBBARD.  Mr.  Speaker.  I  am 
receiving  hundreds  of  letters,  post- 
cards, and  telephone  calls  from  my 
constituents  about  the  Presidents  tax 
reform  proposals.  I  would  like  to  share 
an  excellent  June  28  letter  to  me  from 
Palmer  H.  Warren,  of  Paducah.  KY. 
who  has  written  about  his  concerns  re- 
garding the  President's  tax  reform 
package. 

Palmer  Warren,  like  so  many  others 
who  have  contacted  me.  is  strongly  op- 
posed to  changing  the  taxation  of 
profit-sharing  programs  that  are  actu- 
ally designed  to  encourage  savings. 

I  urge  liiy  colleagues  to  read  his  com- 
ments and  reflect  upon  his  views  in  op- 
position to  profit-sharing  program 
chamges  and  tax  increases.  I.  too, 
share  his  views. 

The  letter  from  Palmer  H  Warren 
follows: 

Paducah.  KY.  June  28.  198S. 
Representative  Carroll  Hubbard.  Jr.. 
Washington.  DC 

Dear  Mr.  Hubbard:  There  are  many  good 
things  about  the  President's  lax  reform  pro- 
posal which  I  favor,  but  there  are  some 
parts  of  It  that  I  oppose  and.  thereby,  re- 
quest your  support  in  eliminating  them 
from  passage  without  affecting  the  overall 
lax  package  I  work  for  Sears  in  Paducah. 
Kentucky,  and  our  company  provides  us 
with  a  Profit  Sharing  Program  designed  to 
encourage  savings.  Employees  who  use  this 
program  wisely  can  develop  a  nice  retire- 
ment nest  egg  which  makes  them  less  de- 
pendent or.  this  country's  struggling  social 
security  benefits.  I  find  that  as  I  review  the 
changes.  ( 1 )  withdrawals  from  profit  shar- 
ing will  be  Uxed  at  a  substantially  higher 
rate  and  (2)  the  amount  of  pretax  deposits 
that  I  can  make  will  be  reduced.  These  two 
proposals  are  contradictory  to  this  country's 
desire  to  offer  savings  Incentives  and  should 
be  deleted  from  the  package. 

Let  me  try.  as  briefly  as  possible,  to  de- 
scribe how  the  proposal  will  substantially 
increase  taxes  and.  thereby,  reduce  my  sav- 
ings for  retirement.  Under  the  current  law.  I 
can  retire  from  my  company  at  age  55.  My 
profit  sharing  account  would  be  closed  and 
distributed  to  me.  I  can  elect  to  roll  it  over 
Into  an  IRA  and  t>egin  drawing  It  out  at  59  W 
and  pay  ordinary  income  tax  on  these  with- 
drawals. Or.  more  Importantly  to  me.  I 
could  lake  the  proceeds  from  my  profit 
sharing  and  invest  in  other  ways  that  would 
provide  an  income  for  me  in  retirement 
after  age  55.  but  before  59 't.  Under  today's 
law.  this  kind  of  distribution  at  the  time  of 
retirement  has  a  favorable    10  year  forward 
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averaging  "  lax  method.  Under  the  new  pro- 
posals, if  I  retire  before  age  59  "-i  and  do  not 
roll  over  the  distribution  at  retirement.  I 
will  be  required  to  pay  an  additional  20% 

early  distribution"  penalty  tax  on  top  of 
being  taxed  at  ordinary  Income  tax.  'This 
type  of  taxing  will  be  so  damaging  to  my  re- 
tirement that  I  will  not  be  able  to  retire  at 
age  55,  which  has  been  my  goal  for  over 
thirty  years.  Even  if  I  wall  until  59^  to 
retire  and  my  withdrawal  exceeds  $112,500, 
I  will  be  assessed  a  \0%  tax  penalty,  plus  or- 
dinary income  tax,  I  am  sure  you  agree 
these  are  not  savings  Incentives  ".  I  would 
appreciate  your  support  in  opposing  any 
proposal  that  would  damage  retirement 
plan  distributions  with  penalty  taxes  and 
taxing    as    ordinary    income    rather    than 

averaging  " 

Secondly,  under  today's  law.  we  are  per- 
mitted to  make  pre-tax  deposits  into  our 
Profit  Sharing  account  up  to  10%  of  our 
salary  This  Is  in  addition  to  IRA  contribu- 
tions I  understand  that  the  present  admin- 
istrative rules  would  be  sutistantlally 
changed  and  will  cause  such  burdens  and 
complexities  in  complying  with  the  new 
rules  that  our  10%  pretax  rate  would  prob- 
ably have  to  be  substantially  reduced.  This 
will  negatively  impact  upon  savings  "  in  our 
profit  sharing  plan  and.  therefore.  I  request 
that  you  oppose  this  proposal  to  change  the 
current  laws  pertaining  to  pre-tax  deposits 
into  retirement  plans 

In  closing,  much  has  been  done  lately  to 
encourage  savings  and  the  results  are  obvi- 
ous a  manageable  inflation  rate.  Lets 
not  tear  down  what  we  have  struggled  so 
long  to  fix  please  eliminate  any  propos- 
al that  would  adversely  affect  working 
America's  retirement  plans  by  increasing 
taxes  on  withdrawal.s  and  by  reducing  the 
pre  tax  deposits  We  can  eliminate  these 
from  the  package  and  not  affect  the  overall 
intent  at  all.  I  m  counting  on  your  support. 
Sincerely. 

Palmer  H.  'Warren.* 


AMENDMENTS  TO  THE  EDUCA- 
TION FOR  ECONOMIC  SECURI- 
TY ACT 
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HON.  JAMES  M.  JEFTDRDS 

or  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 
•  Mr.  JEFFORDS.  Mr.  Speaker.  I  am 
introducing  legislation  today  on  behalf 
of  the  administration  to  amend  the 
Education  for  Economic  Security  Act 
(Public  Law  98-377),  commonly  known 
as  the  math-science  bill  of  1984.  This 
m.ajor  Initiative  evolved  from  a  Presi- 
dential challenge  issued  by  President 
Reagan  In  his  1983  State  of  the  Union 
Address.  Recognizing  the  timeliness  of 
this  Important  issue,  Congress  swiftly 
adopted  a  comprehensive  measure 
which  enjoyed  solid  bipartisan  sup- 
port. The  administration's  plan  provid- 
ed the  Initial  Incentive  for  addressing 
the  volatile  problems  of  teacher  short- 
ages nationwide,  as  well  as  heightened 
concerns  over  Improving  educational 
quality  In  the  fields  of  math,  science, 
computer  learning,  and  foreign  lan- 
guages. 

The  Department  of  Education  Is  in 
the  process  of  awarding  $89  million  In 
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formula  grants  to  States  under  title  II 
of  the  act  for  developing  teacher  train- 
ing programs;  for  revising  curricula  to 
meet  the  ever-changing  demands  to 
the  workplace;  and  for  devising  coop- 
erative arrangements  between  school 
districts  and  private  industry  for  the 
improvement  of  foreign  language, 
math  and  science  instruction. 

The  amendments  being  offered  here 
today  would  extend  the  authorization 
for  this  program  through  fiscal  year 
1986.  In  addition  these  amendments 
make  a  number  of  technical  changes 
which  provide  greater  uniformity  in 
the  use  of  terms.  The  proposal  also 
gives  added  flexibility  to  the  math/sci- 
ence program  by  allowing  the  Secre- 
tary to  conduct  discretionary  pro- 
grams through  a  variety  of  avenues, 
reducing  the  number  of  mandated  ac- 
tivities in  the  discretionary  program, 
and  granting  full  or  partial  waivers  In 
channeling  funds  to  activities  beyond 
the  scope  of  math  and  science  teacher 
training. 

This  legislation  attempts  to  simplify 
the  method  by  which  fimds  for  the 
math/science  program  are  distributed 
within  the  State.  Instead  of  creating  a 
new  funding  mechanism.  States  would 
distribute  50  percent  of  their  moneys 
in  accordance  with  the  chapter  1 
[ECIA]  allocation  formula.  The  other 
50  percent  would  be  allocated  within 
the  State  based  on  either  the  total 
number  of  chldren  enrolled  In  public 
and  private  nonprofit  schools  or  In  the 
public  and  private  nonprofit  schools 
that  request  inclusion  in  the  math/sci- 
ence initiative. 

The  administration  has  included  In 
their  package  of  technical  amend- 
ments to  Public  Law  98-377  a  proposal 
to  dismantle  the  Federal  Education 
Data  Acquisition  Council  [FEDAC]. 
The  rationale  for  eliminating  FEDAC 
is  that  the  Office  of  Management  and 
Budget  coordinates  the  review  of  all 
Federal  paperwork  requests  and  this 
additional  supervisory  authority  is  re- 
dundant. While  I  am  In  favor  of  elimi- 
nating tinnecessary  duplication  of 
function,  there  are  situations  where 
redimdancy  as  a  form  of  check  and 
balance  is  not  a  bad  thing.  I  would 
hope  that  this  section  of  the  proposal 
will  stimulate  an  examination  of  the 
necessity  of  FEDAC  to  determine 
whether  it  makes  a  imique  contribu- 
tion to  data  management. 

Mr.  Speaker,  these  amendments  are 
not  considered  controversial  and 
would  strengthen  the  Education  for 
Economic  Security  Act.  By  providing 
greater  flexibility  and  ease  In  twlmlnls- 
tratlon  they  should  stimulate  partici- 
pation in  this  program,  thereby,  pro- 
ducing a  generation  of  young  Ameri- 
cans sophisticated  in  the  advances  of 
this  technological  era.* 
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A  CONGRESSIONAL  SALUTE  TO 
LIONEL  L.  RIAVE 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  MATSUI.  Mr.  Speaker,  on 
August  29.  1985.  Mr.  Lionel  L.  Riave 
will  be  honored  by  his  friends  and  col- 
leagues for  11  years  of  dedicated  and 
outstanding  service  to  the  State  of 
California. 

Educated  at  the  University  of  Cali- 
fornia, Berkeley,  the  University  of 
Maryland,  and  Cambridge  University, 
Mr.  Riave  began  his  legal  career  by 
serving  as  judge  advocate,  U.S.  Air 
Force  in  such  positions  as  staff  judge 
advocate,  10th  TAC  Recon  Wing.  Al- 
conbury.  England;  chief.  Legislative 
Division  Headquarters.  U.S.  Air  Force, 
Washington,  DC:  staff  judge  advocate, 
U.S.  Air  Force.  Korea;  and  staff  judge 
advocate.  Sacramento  Air  Logistics 
Center.  McClelland  Air  Force  Base. 

After  having  held  teaching  positions 
at  Syracuse  University  and  the  Univer- 
sity of  Maryland.  Mr.  Riave  was  ap- 
pointed administrative  law  judge.  Un- 
employment Insurance  Appeals  Board 
on  April  15,  1974,  and  was  later  ap- 
pointed chief  counsel  to  the  Unem- 
ployment Insurance  Appeals  Board  on 
September  15,  1976. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  me  now  in  thanking  Mr. 
Riave  for  his  dedicated  service  to  the 
people  of  the  State  of  California  and 
in  relaying  our  best  wishes  for  a  happy 
and  successful  retiiement.» 


HEALTH  PREMIUM  REBATE  FOR 
FEDERAL  EMPLOYEES 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  WOLF.  Mr.  Speaker,  the  Office 
of  Personnel  Management  announced 
yesterday  its  approval  of  Blue  Cross/ 
Blue  Shield's  proposed  health  premi- 
um rebate  for  Federal  employees.  I  am 
pleased  that  a  decrease  in  health  costs 
coupled  with  an  increase  in  alternative 
resources  have  resulted  in  a  $754  mil- 
lion surplus  for  the  major  health  car- 
rier. I  feel  those  subscribers  in  the 
BC/BS  program  who  have  contributed 
to  this  surplus  should  receive  the  ben- 
efit of  the  rebate. 

Through  a  technical  oversight  in  the 
statute,  however,  such  a  rebate  will 
only  be  available  to  active  Federal 
workers.  I  feel  certain  this  was  not  the 
intent  of  Congress  and  I  am  Introduc- 
ing legislation  today  with  my  col- 
leagues Mr.  Barnes.  Mr.  Hoyir,  Mr. 
Bateman.  Mr.  Parris.  and  Mr.  White- 
HURST  and  Senator  Paul  Trible  in  the 
other  body   to  ensure  that  all  Blue 
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Cross/Blue  Shield  subscribers  in  the 
Federal  Employees  Health  Benefit 
Program  are  included  in  Blue  Cross/ 
Blue  Shield's  proposed  premium 
rebate  program. 

Equity  and  the  appearance  of  fair- 
ness are  important  ingredients  in  this 
type  of  program.  I  believe  it  would  be 
unfair  to  exclude  retirees  and  former 
spouses,  who  have  paid  into  the 
system,  from  such  a  rebate.  Likewise,  I 
am  curious  why  other  Federal  health 
carriers  are  not  offering  such  rebates 
allowing  all  Federal  workers  in  the 
FEHBP  to  participate. 

I  recognize  there  is  a  great  deal  of 
confusion  and  many  unanswered  ques- 
tions about  this  matter.  Questions  in- 
volving individual  contributions.  Gov- 
ernment funds  and  determinations  to 
rebate  rather  than  redirect,  should  be 
handled  by  the  appropriate  congres- 
sional authorizing  committees  to 
ensure  that  all  interests— the  employ- 
ees, the  carriers,  the  Government  and 
the  taxpayers— are  fairly  represented. 
Mr.  Speaker,  this  is  a  positive  bene- 
fit for  employees.  However,  I  believe  it 
would  be  unfair  to  exclude  Federal  re- 
tirees and  other  enroUees  from  this 
payback.  I  urge  my  colleagues  to  sup- 
port this  legislation  and  I  urge  them 
to  ensure  that  all  interests  are  fairly 
represented.  It  is  my  sincere  hope  that 
committee  hearings  and  markup  on 
this  legislation  can  be  quickly  under 
taken  to  resolve  this  problem  which 
would  otherwise  preclude  annuitants 
and  former  spouses  from  participating 
in  this  premium  rebate  program. 

H.R. 3031 
A  bill  to  amend  title  5,  United  States  Code, 
to  expand  the  class  of  individuals  eligible 
to  receive  a  rebate  or  other  return  of  con- 
tributions when  amounts  held  in  contin- 
gency reserve  under  the  Federal  employ- 
ees health  benefits  program  exceed  cer- 
tain levels 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  section  8909(b)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "employees"  and  inserting  In  lieu  there- 
of "enroUees".* 


ESTABLISHMENT  OF  A  COMMER- 
CIAL FISHING  INDUSTRY 
VESSEL  ADVISORY  COMMIT- 
TEE 


HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Wednesday,  July  17,  1985 

•  Mr.  LENT.  Mr.  Speaker,  during  the 
last  year,  the  Committee  on  Merchant 
Marine  and  Fisheries  and  many  Mem- 
bers of  Congress  have  been  contacted 
by  fishing  industry  constituents  who 
explain  that  the  rising  cost  of  protec- 
tion and  indemnity  [P&I]  and  hull  in- 
surance have  forced  some  of  them  to 
go  to  sea  without  insurance  on  their 
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vessels  or  their  crews,  or  to  tie  up  their 
vessels  because  insurance  has  become 
unaf fordable.  Although  the  rising  cost 
of  hull  insurance  is  important,  the 
P&I  problem  seems  to  be  the  greater 
of  the  two  and  the  one  which  most 
proposed  solutions  are  focusing  on. 

Long-established  principles  of  admi- 
ralty law  treat  fishing  vessel  crewmen 
and  seamen  within  the  Jurisdiction  of 
the  admiralty  courts.  The  crewmen 
can  sue  vessel  owners  for  negligence 
and  unseaworthiness  without  limita- 
tions on  the  vessel  owners'  liability. 
Court  settlements  have  been  as  high 
as  several  himdred  thousand  dollars 
for  correctable  occupational  injuries. 
While  annual  P&I  insurance  premi- 
ums have  risen  by  several  hundred 
percent  in  some  fisheries,  the  insur- 
ance industry  is  experiencing  loss 
ratios  which  exceed  100  percent,  and 
many  domestic  and  offshore  Insurance 
companies  no  longer  write  policies  for 
the  commercial  fishing  industry. 

Although  the  fishing  industry's  in- 
surance problems  are  a  microcosm  of 
the  impact  of  a  difficult  market  situa- 
tion throughout  both  the  internation- 
al and  domestic  insurance  community, 
the  Merchant  Marine  and  Fisheries 
Committee  is  struggling  to  formulate 
some  solution  that  could  relieve  the 
crisis  now  facing  fishermen  through- 
out the  country. 

Some  of  the  few  insurance  compa- 
nies remaining  in  this  shrinking 
market  are  beginning  to  demand  safe 
vessel  practices  of  those  that  they 
insure  and  are  beginning  to  show  signs 
of  responding  to  voluntary  safe  prac- 
tices within  the  fishing  industry  by 
continuing  to  make  insurance  avail- 
able, even  though  it  may  be  at  a  high 
cost  at  this  time.  It  is  this  kind  of  co- 
operation between  Insurers  and  vessel 
operators  that  we  should  be  encourag- 
ing. 

I  am  concerned  however  that  some 
will  call  for  fishing  vessel  safety  regu- 
lations, rather  than  focus  on  all  fac- 
tors regarding  the  market  problems  af- 
fecting marine  insurance  In  the  fish- 
ing industry.  Because  I  believe  that 
these  problems  can  only  be  compre- 
hensively addressed  with  the  active 
participation  of  all  parties,  I  have 
today  introduced  legislation  to  estab- 
lish a  Commercial  Pishing  Industry 
Vessel  Advisory  Committee. 

Establishing  this  advisory  committee 
will  ensure  that  representatives  of  all 
aspects  of  the  commercial  fishing  In- 
dustry play  a  lead  role  In  the  formula- 
tion of  any  Federal  response  to  the 
marine  Insurance  problem  which  may 
be  prescribed  to  encourage  fishing 
vessel  safety  and  require  Coast  Guard 
or  other  agency  regulations.  Also,  the 
advisory  committee  can  help  to  estab- 
lish a  more  cooperative,  educational 
relationship  between  the  fishing  and 
marine  insurance  Industries  and  may 
assist  the  Coast  Guard  in  their  efforts 
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to  share  with  fishermen  their  volun 
lary    vessel    standards,    safely    aware- 
ness, and  crew  qualification  programs 
that  are  not  being  developed. 

During  the  last  month.  I  have  solic- 
ited comments  on  this  legislation  from 
nearly  100  fishing  and  marine  insur- 
ance industry  members.  Generally, 
those  comments  have  been  supportive 
and  some  suggested  changes  are  in- 
cluded in  the  bill  that  I  am  introduc- 
ing today.  The  Merchant  Marine  and 
Fisheries  Committee  intends  to  hold  a 
series  of  hearings  regionally,  as  well  as 
in  Washington,  on  the  fishing  indus- 
try's marine  insurance  problems,  and 
the  concept  of  this  advisory  committee 
can  be  more  fully  explored  during 
these  hearings. 

Thank  you.  Mr.  Speaker. • 


PREVENTING  SEXUAL  ASSAULTS 
ON  CHILDREN 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  DENNY  SMITH.  Mr.  Speaker, 
in  recent  years,  we  have  all  become 
aware  of  the  dramatic  increase  in  the 
reported  incidents  of  sexual  assaults 
on  children.  These  young  victims  are 
tragically  scarred  for  life  by  such  as 
saults. 

Gov.  Victor  Atiyeh  of  Oregon  has 
just  issued  an  excellent  publication 
dealing  with  this  sensitive  issue.  The 
report  is  entitled  The  Parents  Hand- 
book: Understanding  Child  Sexual  As 
sault.  "  This  report  provides  practical 
suggestions  on  the  ways  in  which  par- 
ents can  help  prevent  their  children 
from  becoming  victims.  It  also  pro- 
vides information  on  ways  to  detect  if 
a  child  has  been  victimized  and  what 
to  do  about  it.  as  well  as  a  countyby- 
county  list  of  agencies  that  can  help 
children  who  have  been  abused. 

This  publication  is  outstanding,  and 
I  cannot  recommend  it  too  highly  to 
my  colleagues.  I  believe  the  publica- 
tion could  serve  as  a  model  for  similar 
publications  in  other  States.  If  any  of 
my  colleagues  would  like  a  copy  of  this 
publication,  they  should  contact  Mr. 
Jeffrey  Lewis  in  the  Governors  office 
in  Salem.  OR.» 
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SALUTING  CENTRAL  FREIGHT 
LINES  AND  WILLIAM  WOODY 
CALLAN 

HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  BARTON  of  Texas.  Mr.  Speak 
er.  I  would  like  to  share  with  you  and 
my  colleagues  one  of  the  ameizing  busi- 
ness success  stories  in  Texas. 
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Central  Freight  Lines.  Inc..  has 
become  the  25th  largest  trucking  com- 
pany in  the  United  States,  despite  the 
fact  that  It  limits  its  service  area  to 
the  State  of  Texas. 

Much  of  the  company's  success  is 
due  to  the  hard  work  and  dedication 
of  William  Woody  Callan.  its  president 
and  chairman  of  the  board. 

The  company  recently  observed  its 
60th  anniversary  and  was  the  subject 
of  a  business  profile  in  the  Bryan  Col- 
lege Station  Eagle.  The  article  traces 
the  history  of  the  firm  and  the  unique 
role  of  Mr.  Callan  in  guiding  it.  I'd  like 
to  share  that  article  with  you. 

The  article  follows: 

Central  Freight  Celebrates  60th 

Birthday 

I  By  Hugh  Nations) 

Sixty  years  ago  this  month,  a  young.ster 
just  weelcs  out  of  his  teens  took  to  the  steer 
ing  wheel  of  a  Model  T  Ford  trucit  to  wres- 
tle It  regularly  over  Waco's  rutted  streets 

Today,  that  Model  T  has  expanded  to 
more  than  7,000  pieces  of  equipment  The 
.sleek  diesels  that  are  lis  successors  ply 
Texas  from  border  to  border  over  many 
laned.  highspeed  highways 

But  the  same  hand  is  still  at  the  wheel,  at 
least  figuratively 

William  Woody  Callan-the  Woody  is  not 
a  nickname- has  headed  Central  Freight 
Lines  Inc..  either  as  sole  proprietor,  presi 
dent,  or  chairman  of  the  board  since  its  In 
ception  in  1925 

■phe  Bryan  resident  has  overseen  Central 
Freights  ri.se  to  the  largest  trucking  compa 
ny  in  the  nation  that  serves  only  one  slate 

Callan.  the  epitome  of  Southwestern  gen 
tility,  would  be  quick  to  disclaim  sole  credit 
for  Centrals  success  The  company's  em 
ployees  are  due  most  of  the  credit,  he  said 

And  well  the  employees  should  be  con- 
cerned with  Centrals  success  The  freight 
company  is  entirely  employee  owned,  only 
Central  employees  and  their  immediate 
families  are  stockholders 

Callan  is  a  comparative  newcomer  to 
Bryan  College  Station  In  1967  the  widowed 
trucking  pioneer  remarried,  to  the  former 
Kathleen  Seale  Seven  years  ago.  the  couple 
built  a  French-chateau  styled  home  here, 
and  three  years  ago  they  began  spending 
most  of  their  time  in  the  house  on  31sl 
Street   They  also  maintain  a  home  In  Waco 

Although  he  has  a  low  profile  here,  Callan 
heads  two  local  businesses  that  are  heavily 
involved  in  the  community  He  Is  chairman 
of  the  board  of  both  KBTX-TV  and  West- 
em  National  Bank 

He  also  is  board  chairmen  of  two  banks  in 
Waco  and  another  In  Calvert,  and  he  holds 
similar  posts  at  KWTX-TV  In  Waco  and  at 
television  stations  In  Sherman-Denison  and 
Lafayette.  La 

His  primary  Interest,  though,  is  Central 
Freight  Lines  After  60  years  at  the  helm, 
Callan  is  Central  Freight 

Throughout  all  that  time.  Central  has 
turned  a  profit  every  year,  neither  war  nor 
Depression  has  slowed  its  growth  The  De- 
pression, in  fact,  probably  gave  Central  one 
of  Its  biggest  boosts 

Callan  had  started  the  freight  company  in 
June  1925,  after  three  years  with  a  Waco 
transfer  and  storage  company  Within  three 
months,  he  was  making  overland  hauls  to 
and  from  Dallas 

It  was  an  all-day  trip  just  one  way  In  the 
solid  tire    Model    T    The    good    roads   were 
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gravel,  most  were  just  dirt  ruts.  After  a 
couple  of  months,  he  acquired  another 
truck  and  two  drivers,  and  since  then  has 
not  actively  engaged  in  the  actual  drayage. 
The  descent  of  the  Depression  wroucht  a 
major  change  m  merchandising  R..'tailers 
who  previously  had  purchased  inventory  for 
SIX  months  found  they  could  not  afford 
such  major  expenditures,  and  began  buying 
in  smaller  increments  from  regional  whole- 
salers. 

More  frequent  out  of  town  inventory  pur- 
chases meant  more  frequent  trips  to  haul  it 
to  Waco,  and  Central  cashed  In  on  the 
change  in  buying  habits. 

During  World  War  II,  Callan  served  two 
years  in  the  Army  supply  services,  emerging 
as  a  lieutenant  colonel.  Although  absent,  he 
nonetheless  retained  the  Central  presiden- 
cy. 

It  was  in  1948  thai  Callan.  still  sole  owner 
of  the  burgeoning  freight  company,  look 
the  first  step  in  a  direction  that  eventually 
would  transform  the  firm  he  had  founded. 

He  sold  some  of  his  slock  to  four  key  em- 
ployees 

The  resulting  improvement  in  their  pro- 
ductivity wsis  so  great  thai  In  1952  he  made 
Central  stock  available  to  all  employees  who 
had  been  with  the  company  for  three  years 
or  more. 
In  1958.  that  was  reduced  to  one  year. 
Today,  Callan  is  a  minority  stockholder  in 
the  company  he  has  headed  for  60  years.  He 
owns  only  10  percent  of  the  slock.  An  em- 
ployee ownership  plan  holds  the  largest 
block,  35  percent;  the  remainder  is  held  In- 
dividually by  employees,  retirees,  or  their 
immediate  families. 

To  maintain  the  employee  ownership. 
Central  retains  a  first-refusal  option  on  all 
proposed  stock  transfers  to  outsiders. 

Almost  5,000  people  work  for  Central.  Of 
those,  700  own  slock  individually,  and  4.000 
belong  to  the  slock  owTiership  plan,  which 
has  $50  million  in  assets. 

Central  serves  only  Texas.  And  it  doesn't 
plan  to  serve  any  areas  outside  the  slate. 
Early  in  the  decade  of  the  1950s,  the  compa- 
ny decided  thai  there  was  enough  business 
available  in  Texas  to  provide  for  any  reason- 
able size  that  it  wanted  to  achieve. 

Callan  can  make  a  compelling  case  for  the 
decision  to  remain  only  an  Intrastate  carri- 
er 

There  are.  he  said,  3,100  towns  in  Texas, 
of  which  only  1.200  are  incorporated  cities 
and  only  500  have  more  than  2.500  popula- 
tion. 

With  2.600  smaller  communities  that 
many  freight  lines  don't  want  to  ser\e, 
16.000  regular  shippers,  and  350.000  regular 
consignees  in  the  slate.  Central  figures 
there  is  ample  room  to  grow 

And  grow  it  has.  One  of  the  ways  it  has 
expanded  both  its  size  and  its  service  area 
has  been  to  buy  other  freight  lines.  In  the 
past  three  years.  It  has  bought  three  West 
Texas  lines.  It  now  has  pending  an  applica- 
tion before  the  Texas  Railroad  Commission 
to  buy  Santa  Pe  Trails  Transportation  Co. 

If  that  application  receives  the  expected 
approval.  Central  will  then  serve  Texas 
from  the  Oklahoma  border  to  Brownsville, 
and  from  Orange  to  El  Paso. 

It  will  not  be  operating  in  only  two  areas 
of  Texas.  Del  Rio-Eagle  Pass,  and  Colum- 
bus. Both  are  served  by  local  companies 
that  Callan  said  are  doing  good  jobs. 

From  1925.  when  Callan  said  the  fledgling 
company  grossed  less  than  $10,000.  to  last 
year,  when  it  grossed  $200  million.  Central 
has  become  about  the  25th  largest  trucking 
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company   in   the   nation,   though   It  serves 
only  one  of  the  50  states. 

It  operates  the  country's  largest  freight 
terminal,  in  Irving,  and  in  1983  was  given 
the  industry's  highest  honor,  the  American 
Trucking  Associations  I»resident's  Trophy .# 
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INVESTMENT  TAX  CREDITS 


HON.  BYRON  L.  DORGAN 

OF-  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  under  current  law,  electric 
utilities  recover  the  cost  of  their  Fed- 
eral income  taxes  through  customer 
electric  bills.  Customers  are  charged  as 
if  the  electric  utilities  did  not  receive 
the  full  benefit  of  their  investment 
tax  credits  [ITC's]  or  accelerated  de- 
preciation allowed  by  the  Tax  Code. 
These  provisions  combined  with  other 
tax  breaks  substantially  reduce  the 
taxes  which  a  utility  pays.  According 
to  a  Joint  Tax  Committee  study,  on 
average,  utilities  only  paid  an  effective 
tax  rate  of  15.6  percent  in  1982.  Over 
the  life  of  a  powerplant,  perhaps  30 
years,  utilities  are  required  to  slowly 
return  the  value  of  the  ITC's  to  their 
customers,  and  are  supposed  to  pay  de- 
ferred taxes  to  the  Government,  al- 
though the  full  amount  is  never  fully 
returned. 

This  is  how  it  works.  During  con- 
struction, utilities  receive  a  10-percent 
ITC  on  the  cost  of  building  a  new 
plant.  At  the  same  time,  they  include 
the  value  of  that  10-percent  ITC  in  de- 
termining the  cost  of  a  plant.  Al- 
though the  utility  did  not  have  to 
raise  the  capital  for  this  10-percent, 
the  utility  can  charge  its  customers  a 
rate  of  return  on  what  is,  in  fact,  a 
Government  grant.  The  utility  is  actu- 
ally earning  a  profit  on  funds  contrib- 
uted by  the  country's  taxpayers.  Then, 
over  the  life  of  the  plant,  they  slowly 
remove  the  ITC  from  the  rate  base. 

A  utility  is  also  allowed  to  reduce  its 
taxes  through  the  accelerated  cost  re- 
covery system  [ACRSl.  This  provision 
was  included  in  the  1981  Economic  Re- 
covery Tax  Act.  A  utility  may  take  a 
deduction  for  the  expenses  incurred  in 
depreciating  the  cost  of  the  power- 
plant  over  a  10-  or  15-year  period  de- 
pending on  the  uype  of  plant  being 
built.  Under  this  system,  a  utility  may 
be  able  to  deduct  54  percent  of  the  de- 
preciation expenses  of  a  powerplant  in 
just  5  years.  However,  the  utility 
charges  its  customers  as  if  it  were  de- 
preciating the  plant  over  its  full  useful 
life  of.  perhaps.  30  years. 

As  an  example,  if  a  utility  could 
reduce  its  total  taxes  by  $300  million 
from  depreciation  expenses,  as  much 
as  $162  million  of  that  reduction  could 
be  recovered  in  deductions  during  the 
first  5  years  of  its  plant's  existence. 
But  during  that  same  time,  consumers' 
electric  bills  would  only  be  reduced  by 
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$50  million.  Again,  consumers  pay  the 
utility's  taxes  as  if  it  depreciated  its 
plant  over  its  full  useful  life,  rather 
than  the  Tax  Code's  accelerated  de- 
preciation life.  Under  this  example, 
customers  would  have  effectively 
loaned  $112  million  to  their  utility. 
These  ratemaking  practices  are  called 
normalization. 

Currently,  if  a  utility  commission 
found  this  practice  unreasonable  and 
required  the  utility  to  pass  its  tax  sav- 
ings on  to  its  consumers,  then  the  law 
would  take  away  the  utility's  eligibil- 
ity for  these  tax  breaks.  The  money 
would  revert  to  the  Treasury  and  nei- 
ther the  customer  nor  the  company 
would  receive  any  benefit. 

This  bill  permits  amy  State  public 
utility  commission  to  require  that 
these  tax  savings  be  flowed  through, 
or  immediately  returned,  to  customers 
instead  of  "normalizing"  the  benefits 
as  the  law  now  requires. 

In  summary,  the  bill  returns  to 
States  the  ability  to  regulate  electric 
utilities  as  they  see  fit.  A  commission 
may  hold  hearings  and  then  establish 
a  least-cost  energy  plan  for  utilities. 
The  commission  may  then  order  that 
the  tax  benefits  be  used  in  the  way 
that  provides  for  the  lowest  cost  of 
electric  service.  It  may  require  that 
Federal  tax  benefits  be  flowed 
through  to  the  consumers;  it  could 
also  choose  a  middle  path,  flowing 
through  some  of  the  benefits  but  not 
others,  as  consistent  with  its  least-cost 
energy  analysis;  or,  it  may  find  that 
the  utility  needs  the  cash  flow  because 
it  is  in  bad  financial  shape. 

At  the  Federal  level,  the  bill  gives 
the  Federal  Energy  Regulatory  Com- 
mission [FERC],  which  regulates 
wholesale  sales  of  power  from  one  util- 
ity to  another,  authority  to  do  the 
same  thing  as  the  States. 

In  addition,  the  bill  requires  that  the 
FERC  not  allow  electric  utilities  to 
earn  a  rate  of  return  on  the  ITC.  Cur- 
rent FERC  policy  does  allow  this 
equivalent  of  profit  based  on  a  Gov- 
ernment grant.  Thus,  the  bill  sets  a 
maximum  on  the  normalization  bene- 
fits rather  than  a  minimum  as  the  law 
now  requires. 

Current  law  prevents  utility  commis- 
sions from  fully  protecting  the  con- 
simier  interest.  This  bill  allows  utility 
commissioners  to  remove  an  Incentive 
which  not  only  raises  electric  rates  in 
the  short  term,  but  which  also  encour- 
ages Investor  owned  utilities  to  build 
powerplants  costing  billions  of  dollars 
which  may  not  be  needed.  During  the 
last  dozen  years,  over  100  powerplants 
were  abandoned  before  they  were  com- 
pleted. Electric  utilities  spent  over  $10 
billion  in  this  decade  on  plants  which 
win  never  generate  any  electricity. 
Consumers  will  pay  a  substantial 
amount  of  those  costs  in  higher  elec- 
tric bills.  The  Government,  both  Fed- 
eral and  State,  also  pays  for  much  of 
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this  cost  because  utilities  deduct  the 
loss  on  their  taxes.* 


SCHOOL  EXCEIAENCE  AITO 
REFORM  ACT 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1985 

•  Mr.  HAWKINS.  Mr.  Speaker,  on 
June  21  I  introduced  H.R.  2840,  the 
School  Excellence  and  Reform  Act.  In 
my  view,  this  measure  points  the  way 
for  a  logical  next  step  In  Federal  aid  to 
education.  The  bill  authorizes  a  major 
new  program  that  will  reinforce  the 
current  educational  excellence  move- 
ment being  undertaken  by  State  and 
local  governments,  while  ensuring  that 
these  reforms  do  not  pass  by  children 
who  are  historically  imserved  or  un- 
derserved. 

Since  the  ptish  for  excellence  in  edu- 
cation began,  nearly  every  State  in  the 
Union  has  initiated  some  action  to  im- 
prove the  quality  of  education,  from 
requiring  competency  tests,  to  raising 
graduation  requirements,  to  lengthen- 
ing instructions^  time.  As  these  re- 
forms take  hold,  two  difficult  prob- 
lems are  emerging. 

First.  State  and  local  fimding 
sources  are  insufficient  to  meet  the 
heightened  expectations  the  demand 
for  quality  education  has  generated. 
For  example,  it  has  been  estimated 
that  to  carry  out  the  recommenda- 
tions of  just  one  of  the  reform  re- 
ports—'A  Nation  at  Risk"— would  cost 
$14.1  billion,  and  if  the  reconunenda- 
tions  for  a  longer  school  day  and  text- 
book reform  are  included,  this  would 
cost  $23.1  billion.  States  and  localities, 
by  and  large,  are  doing  their  share, 
but  providing  a  quality  education  for 
all  students  demands  the  attention 
and  financial  support  of  all  levels  of 
government,  including  the  Federal 
Government.  It  is  time  that  we  at  the 
Federal  level  shoulder  a  share  of  the 
responsibility. 

Unfortimately,  the  Federal  Govern- 
ment has  recently  become  a  worse 
partner  in  education,  not  a  better  one. 
In  school  year  1980-81,  the  Federal 
Government  provided  10.6  percent  of 
the  total  educational  expenditures.  By 
school  year  1984-85,  we  had  dropped 
to  8.3  percent.  H.R.  2840  would  move 
toward  Improving  this  situation. 

Second,  the  emphasis  on  higher 
standards  and  more  testing  has  re- 
vealed the  existence  of  a  large  group 
of  students  with  special  needs  for 
whom  the  current  reforms,  and  even 
schools  in  general,  are  not  working. 
These  are  the  students  who  are  not 
passing  the  tests  or  staying  in  school 
long  enough  to  take  them;  or  who  are 
denied  access  to  advanced  opportuni- 
ties because  of  lower  expectations,  dis- 
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crimination,  or  lack  of  special  pro- 
grams to  meet  their  needs. 

Statistics  show  us  how  we  are  failing 
these  students.  About  28  percent  of 
American  17-  and  18-year-olds  do  not 
graduate  from  high  school:  in  some 
urban  areas  the  dropout  rate  is  over  50 
percent;  for  black  youth  it  is  40  per- 
cent and  for  Hispanic  youth,  almost  50 
percent.  Many  students  who  are  in 
school  lack  the  basic  skills  to  pass  min- 
imum competency  tests;  in  Pennsylva- 
nia, for  example.  35  percent  of  the 
public  school  students  in  three  grades 
tested  failed  a  new  statewide  test.  Yet. 
funding  for  remediation  and  other  spe- 
cial programs  for  students  in  need  is 
not  always  there.  Education  funding 
varies  widely  among  wealthy  and  poor 
school  districts;  in  some  States,  the 
highest  spending  districts  spend  three 
times  as  much  as  the  lowest  spending 
ones,  where  children  with  great  needs 
are  often  concentrated. 

Equity  for  students  with  special 
needs  has  been  a  traditional  area  of 
Federal  concern  tind  should  continue 
to  be  £in  emphasis  of  any  Federal  role 
in  school  reform.  As  a  distinguished 
board  convened  by  the  National  Coali- 
tion of  Advocates  for  Students  con- 
cluded earlier  this  year  in  the  report. 
Barriers  to  Excellence:  Our  Children 
at  Risk: 

We  reject  the  implication  raised  in  cur 
rent  public  debate  that  excellence  in  educa- 
tion for  some  children  can  be  made  avail- 
able only  at  the  expense  of  other  children. 
Indeed,  it  is  our  deepest  belief  that  excel- 
lence without  equity  is  both  impractical  and 
incompatible  with  the  goals  of  a  democratic 
society. 

This  report  recommended  a  signifi- 
cant Federal  role  in  improving  the 
quality  of  education  for  these  children 
at  risk.  Similarly,  a  staff  report  of  the 
Education  Commission  of  the  States, 
prepared  for  its  Business  Advisory 
Commission,  stated: 

A  reform  movement  that  bypasses  at-risk, 
apathetic,  suid  unproductive  youth  will 

only  invite  disappointment  and  cynicism.  It 
is  imperative,  therefore,  to  broaden  and 
deepen  the  reform  movement  now  The  coa- 
litions are  in  place,  the  climate  for  change 
remains  positive  and  the  timing  could  not  be 
better 

H.R.  2840  confronts  both  the  prob- 
lem of  underfinancing  of  school 
reform  and  the  problem  of  providing 
access  to  excellence  for  all  children. 
The  bill  authorizes  two  types  of  grants 
to  States,  one  addressing  each  of  these 
problems.  One-half  of  the  funds  ap- 
propriated would  be  distributed  to  the 
States  on  the  basis  of  school-age  popu- 
lation, to  be  used  for  general  improve- 
ment and  excellence  programs.  These 
funds  would  be  distributed  within  the 
State  to  local  school  districts  based 
upon  a  formula  which  takes  into  ac- 
count school-age  population,  with  a 
heavier  weighting  for  poor  children. 
The  local  school  districts  would  lise 
these  funds  to  pursue  general  educa- 
tional reform  and  to  improve  instruc- 
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tion  in  mathematics,  science,  commu- 
nication skills,  foreign  languages,  tech- 
nology, and,  where  necessary,  guid- 
ance and  counseling. 

The  other  naif  of  the  funds  would 
support  the  second  type  of  grant,  to  be 
used  for  reform  and  equity.  These 
grants  would  flow  to  States  based  on 
the  number  of  poor  children  and 
would  be  distributed  within  State  only 
to  those  local  school  districts  with  the 
highest  concentrations  of  poor  chil- 
dren. At  the  district  level,  these  funds 
would  support  special  categorical 
projects  including  dropout  prevention, 
improving  basic  skills  instruction  at 
the  secondary  level,  development  of 
effective  school  progrtims.  inservice 
teacher  training,  early  childhood  edu- 
cation, and  school  day  care. 

In  short.  H.R.  2840  would  help  all 
school  districts  generally  improve  the 
quality  of  education,  especially  in 
those  areas  where  studies  show  en- 
hancement is  needed,  and  would  also 
aid  the  poorest  areas  in  establishing 
special  activities  to  address  their 
urgent  priorities.  For  these  purposes, 
$2  billion  would  be  authorized  for 
fiscal  year  1987  and  such  sums  as  may 
be  necessary  for  the  4  succeeding 
fiscal  years. 

However,  we  would  not  simply  be  di- 
recting money  at  a  problem  with  this 
bill;  we  would  be  asking  for  results. 
The  school  districts  would  have  to  be 
able  to  demonstrate  progress  after  3 
years  in  order  to  receive  continued 
funding.  Progress  would  be  judged  in 
terms  of  general  improvement  in  the 
educational  system,  including  improve- 
ments in  such  areas  as  dropout  rates, 
instructional  time,  and  class  size,  or 
specific  improvement  in  the  areas  on 
which  fundis  wore  focused. 

I  believe  H.R.  2840  provides  school 
districts  the  degree  of  flexibility  neces- 
sary to  target  funds  where  they  are 
most  needed,  while  providing  a  clear 
delineation  of  an  appropriate  Federal 
role  in  the  educational  excellence 
effort.  For  this  reason,  a  number  of 
educational  organizations  and  associa- 
tions are  supporting  this  bill.  These 
groups  Include  the  following: 

National  Education  Association; 
Council  of  the  Great  City  Schools; 
American  Federation  of  Teachers; 
American  Association  of  School  Ad- 
ministrators; Council  of  Chief  State 
School  Officers;  Children's  Defense 
Fund;  American  Association  for  Coun- 
seling and  Development;  National  As- 
sociation of  Elementary  School  Princi- 
pals; International  Reading  Associa- 
tion; and  the  National  Council  of 
Teachers  of  Mathematics. 

Section-by-Section  Summary— School 

EXCELLENCt  AMD  RCTORM  AcT— H.R.  2840 
SEC.    1  SHORT  TITLE 

School  Excellence  and  Reform  Act." 

SEC    2  FINDINGS  AND  PURPOSE 

The  Congress  finds  that  It  Is  In  the  na- 
tional interest  to  reinforce  current  educa- 
tional excellence  movements  and  to  ensure 
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that  reform  and  equity  extend  to  children 
historically  unserved  by  State  and  local  ef- 
forts. The  purpose  of  the  Act  is  to  promote 
educational  excellence  and  reform  and  to 
improve  access  to  education  for  poor  and 
minority  youth. 

SBC.  3  AUTHORIZATION 

$2  billion  is  authorized  for  fiscal  year  1987 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years. 

SEC  *  PAYMENTS  FOR  GENERAL  IMPROVEMENT 
AND  EXCELLENCE 

A.  State  formula.— Half  of  the  amount  ap- 
propriated for  the  Act  Is  to  be  used  for  gen- 
eral improvement  and  excellence  payments 
to  States.  Before  making  formula  grants  to 
the  States,  the  Secretary  first  reserves  1% 
for  payments  to  the  territories.  The  Secre- 
tary then  allocates  funds  to  the  States 
based  upon  each  State's  share  of  the  total 
number  of  children  aged  5  to  17.  with  a  min- 
imum State  payment  of  0.5  percent  of  the 
total. 

B.  Local  formula.— Each  State  may  re- 
serve 1%  of  its  allotment  for  State  adminis- 
tration of  these  programs.  States  must  dis- 
tribute the  remaining  general  Improvement 
and  excellence  to  local  educational  agencies 
(LEAs)  based  upon  the  sum  of  1)  2.25%  of 
the  designated  payment  rate  multiplied  by 
the  number  of  poor  children  aged  5  to  17  (as 
counted  under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act)  In  the 
LEA.  and  2)  2%  of  the  payment  rate  multi- 
plied by  the  number  of  non-poor  children  In 
the  LEA.  The  payment  rate  Is  the  State  or 
national  average  per  pupil  expenditure 
level,  whichever  is  higher.  If  the  allocation 
to  any  LEA  or  consortia  of  LEAs  under  this 
formula  would  be  less  than  $1000,  that 
amount  must  be  reallocated  to  other  LEAs. 

SEC  S  PAYMENTS  FOR  RETORM  AND  EQUITY 

A.  State  formula.— The  other  half  of  the 
amount  appropriated  for  the  Act  Is  to  be 
used  for  reform  and  equity  payments  to 
States.  After  reserving  1  percent  for  the  ter- 
ritories and  1  percent  for  business  Involve- 
ment grants,  the  Secretary  distributes  these 
funds  to  the  States  based  upon  each  State's 
share  of  poor  children  as  counted  under 
Chapter  1. 

B.  Local  formula— Each  State  may  re- 
serve 15  percent  of  its  grant  for  administra- 
tion of  these  projects  and  for  State-operated 
categorical  projects.  States  must  distribute 
the  remaining  reform  and  equity  funds  to 
LEAs  based  upon  a  formula  that  takes  into 
account  the  numtiers  of  Chapter  1  children, 
the  graduation  rate,  the  absentee  rate,  and 
the  number  of  low-achieving  children,  with 
each  State  making  its  own  determination 
about  the  relative  weights  of  these  factors. 

SEC  6  AtrrHORIZED  ACTIVITIES 

A.  General  Improvement  and  excellence.— 
These  funds  may  be  used  by  LEAs  to  pursue 
educational  excellence  and  improve  Instruc- 
tion in  mathematics,  the  sciences,  communi- 
cation skills,  foreign  languages,  technology, 
and  where  necessary,  for  guidance  and 
counseling. 

B.  Reform  and  equity.— LEAs  may  use 
these  funds  for  the  following  categorical 
projects:  (1)  early  childhood  education,  (2) 
school  day  care.  (3)  Inservlce  teacher  train- 
ing. (4)  dropout  prevention.  (5)  effective 
schools,  and  (6)  Improvement  of  secondary 
school  basic  skills  instruction. 

SEC  7  APPLICATION  REQUIREMENTS 

A.  State  application.— Each  State  must 
submit  an  application  for  funds  containing 
general  assurances  regarding  proper  admin- 
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istration  and  fiscal  accountability  and  de- 
scribing the  Intended  uses  of  the  State  por- 
tion of  reform  and  equity  funds. 

B.  LEAs  may  submit  a  single  application 
for  Sec.  4  or  Sec.  5  grants,  or  both.  For  Sec. 
4  general  funds,  two  or  more  LEAs  may 
apply  as  a  consortium.  For  Sec.  5  equity 
funds,  only  those  LEAs  with  5.000  poor  chil- 
dren as  counted  under  Chapter  1  or  with 
poor  children  constituting  20  percent  of 
their  enrollment  (whichever  is  less)  are  eli- 
gible. Local  applications  must  describe  the 
school  district's  plans  for  educational  Im- 
provement and  the  programs  to  be  conduct- 
ed. The  application  must  also  assure  (1) 
that  the  projects  are  designed  and  Imple- 
mented in  consultation  with  parents  and 
teachers:  (2)  that  funds  will  be  used  to  sup- 
plement and  not  supplant  funds  from  non- 
Federal  sources;  and  (3)  that  the  State  and 
local  fiscal  effort  will  b«  maintained  at  no 
less  than  90  percent  of  the  preceding  year's 
level,  with  waivers  for  exceptional  circum- 
stances. 

SEC.  8  EDUCATIONAL  ACCOUNTABIUTY 

Each  participating  LEA  is  required  to 
submit  to  the  State  educational  agency  evi- 
dence of  progress  in  those  particular  areas 
for  which  funds  are  spent,  or  evidence  of 
general  improvement  in  the  system  (such  as 
reductions  in  absenteeism,  discipline  prob- 
lems and  dropouts:  more  Instructional  time; 
and  smaller  class  size).  No  LEA  Is  eligible 
for  an  allocation  after  the  third  fiscal  year 
unless  this  evidence  demonstrates  progress, 
as  verified  by  the  State.  States  may  conduct 
audits  on  a  sampling  basis  to  verify  the  ac- 
curacy of  the  local  evidence  submitted. 

SEC  9  BUSINESS  INVOLVEMENT  HATCHING 
GRANTS 

Prom  the  1  percent  of  the  Sec.  4  equity 
funds  reserved  for  this  purpose,  the  Secre- 
tary may  make  matching  grants  to  LEAs 
that  obtain  cash  or  In-klnd  donations  from 
local  business  concerns  to  conduct  programs 
under  this  Act.  The  Federal  share  may  not 
exceed  50  percent  of  the  fair  market  value 
of  such  donations. 

SEC.  10  DETINITIONS 

Definitions  used  in  the  Act  are  generally 
the  same  as  those  used  in  other  Federal  ele- 
mentary and  secondary  education  pro- 
grams.* 
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HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  RICHARDSON.  Mr.  Speaker, 
included  in  President  Reagan's  tax 
reform  package  is  a  proposal  to  repeal 
section  936  of  the  Internal  Revenue 
Code  and  to  establish  a  limited  wage- 
credit  for  U.S.  corporations  operating 
in  Puerto  Rico.  The  Congressional  His- 
panic Caucus  opposes  this  proposal  be- 
cause of  the  harm  it  would  cause  to 
Puerto  Rico,  the  Caribbean  region, 
and  the  entire  United  States. 

On  July  11,  the  House  Ways  and 
Means  Committee  held  a  hearing  on 
the  President's  section  936  proposal. 
More  than  a  dozen  witnesses  testified 
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during  the  hearing— all  in  opposition 
to  the  administration's  proposal. 

Because  section  936  involves  more 
than  just  tax  issues,  the  President's 
proposal  warrants  careful  examina- 
tion. I  commend  to  your  attention  the 
statement  of  one  of  the  hearing  wit- 
nesses, Millie  Torres,  chair  of  the  Na- 
tional Puerto  Rico  Coalition.  The  coa- 
lition's statement  explains  in  simple 
yet  eloquent  terms  why  the  Presi- 
dent's proposal  is  a  guaranteed  loser. 
Statement  of  Ms.  Millie  Torres,   Chair, 

National  I»derto  Rican  Coalition  on  the 

President's    Tax    Proposals    Respecting 

Section  936 

Good  Afternoon,  Mr.  Chairman,  Members 
of  the  Committee.  My  name  Is  Millie  Torres 
and  I  am  the  Chairperson  of  the  National 
Puerto  Rican  Coalition.  With  me  is  the  Coa- 
lition's President,  Louis  Nunez.  We  appreci- 
ate the  opportunity  to  testify  on  the  Presi- 
dent's tax  proposal  respecting  section  936  of 
the  Internal  Revenue  Code. 

The  National  I>uerto  Ricem  Coalition  was 
established  In  1978  to  further  the  social, 
economic,  and  political  well-being  of  the 
Puerto  Rican  community.  Directly  and 
through  Its  49  member  organizations  (list 
attached)  and  Individual  members,  the  Coa- 
lition represents  and  serves  more  than  3  mil- 
lion people  In  Puerto  Rico  and  over  2  mil- 
lion Puerto  Rlcans  who  reside  In  the  States. 

Although  geographically  dispersed,  the 
Puerto  Rican  community  is  united  by  a  dis- 
tinctive history  and  common  cultural  and 
ethnic  heritage.  Even  more  fundamentally, 
Puerto  Rlcans  are  united  as  a  community  in 
search  of  greater  economic,  social,  and  edu- 
cational opportunities. 

The  Coalition  Is  currently  preparing  two 
tax  policy  research  reports— one  on  section 
936,  and  a  larger  report  on  all  other  tax 
Issues  of  Importance  to  the  Puerto  Rican 
community.  As  soon  as  these  reports  are 
completed,  they  will  be  sent  to  you.  I  hope 
you  will  give  them  your  attention  and  seri- 
ous consideration. 

Fairness,  Growth,  and  Simplicity— these 
are  the  three  objectives  of  the  tax  proposals 
President  Reagan  transmitted  to  Congress 
In  May. 

President  Reagan  often  uses  analogies  to 
baseball  to  make  a  point.  Given  the  passion 
of  the  Puerto  Rican  community  for  the 
President's  favorite  sport,  I  will  Indulge  in  a 
baseball  metaphor  myself. 

With  respect  to  each  of  the  President's 
tax  objectives— Fairness,  Growth,  and  Sim- 
plicity—the proposal  to  scrap  section  936 
and  to  Institute  a  limited  wage-credit  swings 
and  misses.  It  strikes  out. 

STRIKE  NO.  i:  fairness 

You  don't  have  to  be  an  economist  or  his- 
torian to  know  that  Federal  tax  policy  has 
been  an  essential  ingredient  In  Puerto 
Rlco'8  phenomenal  post-war  economic  devel- 
opment. Section  936,  enacted  in  1976,  and 
the  even  more  generous  exemption  afforded 
under  section  931  have  helped  to  propel  the 
Island's  economic  development. 

But  more  Is  Involved  that  just  Federal  tax 
policy.  After  all,  Puerto  Rico  remained  the 
"poorhouse  of  the  Caribbean"  for  three  dec- 
ades following  enactment  of  section  931,  and 
adoption  of  section  936  followed,  rather 
than  preceded,  Puerto  Rico's  explosive  eco- 
nomic growth  during  the  1950's  and  1960's. 

To  understand  Puerto  Rico's  economic 
transformation,  one  has  to  appreciate  the 
Impact  of  World  War  II.  Over  65,000  Puerto 
Rlcans  served  in  the  U.S.   Armed   Forces 
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during  the  second  World  War.  Like  other 
American  soldiers,  Puerto  Rican  veterans 
experienced  the  ordeals  of  battle,  the  com- 
raderle  that  comes  from  collective  action  In 
pursuit  of  a  just  cause,  and  the  pride  which 
attends  victory.  But  Puerto  Rican  veterans 
experienced  something  more. 

Through  their  military  service,  Puerto 
Rlcans  learned  about  their  country  and  the 
world.  Puerto  Rican  soldiers  witnessed  first- 
hand the  fullness  of  their  nation's  material 
wealth  and  technological  might.  And  they 
saw  that  their  fellow  U.S.  citizens  living  on 
the  mainland  enjoyed  the  highest  standard 
of  living  of  any  people  In  the  world. 

The  revelation  of  American  wealth  and 
power  fundamentally  altered  the  economic 
attitudes,  aspirations,  and  expectations  of 
the  Puerto  Rican  people.  This  revelation  In- 
spired I*uerto  Rico's  post-war  economic  rev- 
olution. 

Puerto  Rico's  economic  revolution  Is  re- 
markable In  so  many  ways.  It  was  started  by 
economic  planners  not  soldiers,  and  It  was 
sustained  by  ballots  not  bullets.  Unlike  most 
revolutions.  It  was  propelled  by  emulation 
rather  than  envy:  its  goal  was  to  create— not 
to  confiscate  or  to  capture— material  wealth. 

But  the  fundamental  distinction  of  I*uerto 
Rico's  economic  revolution  was  Its  Ideolo- 
gy—the Ideology  of  American  capitalism. 
Unlike  their  struggles  for  social  and  eco- 
nomic change,  including  the  American  revo- 
lution, Puerto  Rico's  economic  revolution 
was  based  on  faith  in  the  power  of  private 
enterprise.  Private  enterprise  would  liberate 
the  productive  potential  of  the  I*uerto 
Rican  people! 

And  so.  after  the  War,  the  Puerto  Rican 
government  launched  a  capitalist  revolu- 
tion. This  revolution,  aptly  called  "Oper- 
ation Bootstrap",  augmented  the  Federal 
tax  Incentives  available  under  section  931 
with  an  array  of  self-help  measures  de- 
signed to  attract  private  American  business 
capital  to  the  Island. 

In  1948,  the  government  of  Puerto  Rico 
passed  the  Industrial  Incentives  Act.  This 
law  gave  a  ten-year  exemption  from  Island 
taxation  to  firms  which  established  or  ex- 
panded manufacturing  operations  In  Puerto 
Rico. 

In  addition  to  tax  exemptions,  the  Puerto 
Rican  government  set  up  an  agency,  Fo- 
mento,  to  promote  the  island's  development. 
Fomento's  strategy,  a  strategy  now  followed 
by  State  and  local  development  agencies  on 
the  mainland,  was  to  entice  private  Industri- 
al Investment  through  an  array  of  Incen- 
tives Including  the  provision  low-interest 
loans,  leasing  of  plant  facilities  on  conces- 
sionary terms,  and  government-sponsored 
training  of  new  workers. 

Over  the  years,  I*uerto  Rico  has  adjusted 
and  Improved  Its  self-help  development  pro- 
gram to  respMsnd  to  changes  In  world  eco- 
nomic conditions  and  U.S.  tax  law.  And 
while  economists  argue  about  the  precise  ef- 
fects of  these  incentives,  no  one  disputes  the 
magnitude  or  Impact  of  Puerto  Rico's 
uniquely  "American"  economic  revolution. 

The  President's  section  936  proposal  Is 
fundamentally  unfair  and  must  be  rejected 
by  Congress. 

This  proposal  should  be  rejected  because 
of  what  it  Is— a  unilateral  repudiation  of  a 
democratic  decision  to  pursue  a  capitalist 
model  of  economic  development. 

This  proposal  should  be  rejected  because 
of  what  it  would  do— collapse  the  Puerto 
Rican  economy:  devastate  the  Puerto  Rican 
society;  and  fray  the  political  bonds  that 
unite  us. 
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This  proposal  should  be  rejected  because 
of  how  It  will  appear  to  the  rest  of  the 
world— a  crippling  blow  to  the  only  Demo 
cratic  capitalist  revolution  in  this  Hemi 
sphere. 

STKIKE  NO.  i    GROWTH 

In  terms  of  promoting  Puerto  Rico's  eco 
nomic  growth,  the  President's  section  936 
proposal  IS  a  guaranteed  loser  It  provides 
no  new  incentives  to  promote  the  Island  s 
economic  development,  and  it  would  curtail 
existing  incentives  for  those  industries 
which  are  most  responsible  for  Puerto 
Rico's  recent  growth. 

Even  with  the  legislative  restrictions  con 
tamed  in  TEFRA  and  administrative  restric 
tions  imposed  by  the  IRS.  section  936  is 
more  generous  than  the  Presidents  pro- 
posed wage-based  tax  credit.  No  existing  sec- 
tion 936  corporation,  and  no  U  S.  firm  con- 
sidering new  or  expanded  operations  in 
Puerto  Rico  would  gain  from  the  President  s 
plsm.  and  many  would  lose 

But  section  936  is  not  meant  to  help  cor 
porations;  it  is  mesint  to  help  the  people  of 
Puerto  Rico.  It's  stated  purpose  is  to  assist 
U.S.  possessions  in  obtaining  employment- 
producing  investments  by  U.S.  corporations 

And  It  is  in  this  regard  that  President 
Reagan's  proposals  to  institute  a  wage-based 
tax  credit  for  possession  corporations  has  a 
superficial  appeal.  After  all.  even  with  sec 
tlon  936.  Puerto  Rico's  unemployment  rate 
hovers  around  23  percent,  more  than  twice 
the  national  average  And  so.  the  Treasury 
Department  argues  that  a  wage-credit 
would  t)e  a  more  direct,  efficient,  and  cost- 
effective  "  way  to  promote  employment  than 
section  936. 

I  leave  to  economists  discussion  of  the  rel- 
ative efficiency  and  cost-effectiveness  of  the 
President's  section  936  proposals,  knowing 
that  I  cannot  resolve  their  wide-ranging  dif- 
ferences of  opinion  on  these  issues.  As  an 
American  of  Puerto  Rican  ancestry.  I  am 
concerned  with  the  EFFECTIVENESS  of 
Federal  tax  incentives  to  promote  employ 
ment  and  economic  growth  m  Puerto  Rico 

That  President  Reagan's  proposal  would 
have  a  negative  impact  on  Puerto  Rico's  em 
ployment  levels  is  certain.  Both  the  Treas- 
ury and  the  President's  report  on  section 
936  recognized  that  the  proposed  wage 
credit  may  be  less  attractive  than  the  exist 
ing  income-based  credit  for  certain  corpora 
tions,  primarily  those  in  industries  such  as 
pharmaceuticals  and  electronics  which  have 
lower  than  average  employment  levels  and 
higher  intangible  income,  and  that  immedi- 
ate repeal  of  the  existing  higher  credit 
could  cause  undesirable  short-term  econom- 
ic dislocation  in  the  possessions. 

How  does  the  President  propose  to  deal 
with  this  inevitable  dislocation"'  By  insti- 
tuting a  five-year  grandfather  period  "to 
allow  existing  firms  a  generous  transitional 
period  to  recover  their  existing  investments 
and  restructure  their  operations.  " 

Recover  their  existing  investments  and  re 
structure  their  operations— What  does  this 
mean^  It  means  that  the  section  936  corpo- 
rations have  time  to  leave  the  Island  with- 
out losing  money' 

But  what  about  the  Puerto  Rican  work 
ers?  How  many  would  be  idled,  for  how 
long"*  Although  these  vital  questions  elude  a 
certain  answer,  all  available  information  in- 
dicates that  the  number  of  idled  workers 
would  be  large,  and  would  grow  with  time 

The  industries  which  would  be  hardest  hit 
by  the  Presidents  proposals  are  the  high- 
tech  Industries.  While  It  is  true  that  these 
industries  enjoy  larger  profit  margins  and 
have    proportionately    smaller    ibut    higher 
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per  worker  I  payrolls  than  low  tech  oper 
ations.  they  are  the  very  industries  that 
have  been  expanding  and  providing  new  em 
ployment  opportunities  to  Puerto  Ricans 

During  the  eight  year  period  1976-1984. 
manufacturing  employment  in  Puerto  Rico 
increased  by  le.ss  than  5'"r  annually  During 
this  same  period,  employment  in  construe 
tion  dropped  sharply,  agricultural  employ 
ment  continued  to  decline,  and  employment 
in  Puerto  Rico  s  petroleum  refineries  was 
scaled-back 

Despite  unfavorable  economic  conditions, 
employment  in  high  tech  industries  during 
this  period  grew  at  an  annual  rate  in  excess 
of  4.5  percent  The  high-tech  companies 
which  are  sure  to  be  dislocated  under  the 
Presidents  proposal  — pharmaceuticals  and 
computers— had  annual  employment  gains 
of  better  than  7  percent  and  15  percent  re- 
spectively Last  year,  high-lech  firms,  which 
are  primarily  section  936  operations,  ac- 
counted for  approximately  42  percent  of 
manufacturing  employment  in  Puerto  Rico 

Mr  Chairman,  no  set  of  numbers  can  de- 
scribe the  harm  to  the  Puerto  Rican  econo- 
my which  would  result  from  adoption  of  the 
President's  proposals.  Lay-offs  of  section 
936  hi-tech  employees  would  idle  workers  in 
all  sectors  of  the  Puerto  Rican  economy. 
These  workers  would  not  only  lack  employ- 
ment, but  they  and  their  children,  and  their 
children  s  children,  would  also  lack  any  rea- 
sonable prospect  for  employment 

Ecur.omic  life  leaves  little  room  for  ro- 
mance Progress  creates  its  own  momentum. 
Federal  regulations,  currency  exchange  and 
interest  rates,  and  a  host  of  economic  fac- 
tors restrict  the  development  opportunities 
available  to  Puerto  Rico  Like  the  States. 
the  Island  cannot  compete  with  other  na- 
tions in  the  production  of  certain  goods  and 
services  F^jerto  Rico  cannot  look  back  to 
the  tobacco,  apparel,  and  other  labor-inten- 
sive low  tech  industries  which  once  pro- 
pelled the  islands  development  for  its 
future  growth  and  survival. 

STRIKE  NO    3    SIMPLICITY 

It  IS  hard  to  see  how  the  President's  sec 
tion  936  proposal  simplifies  our  tax  scheme; 
m  fact,  for  the  short  term  it  does  Just  the 
opposite  The  grandfather  clause  preserves, 
for  at  least  5  years,  the  complexities  associ- 
ated with  section  936.  and  the  proposed 
wage-credit  is  sure  to  generate  its  own  prog- 
eny of  regulations,  revenue  rulings,  advisory 
bulletins,  and  court  decisions.  Add  to  that 
the  complexities  associated  with  the  option 
under  which  existing  firms  can  elect  be- 
tween Income-  and  wage-based  credits 
during  the  grandfather  period,  and  you 
have  complexity  compounded. 

The  only  way  In  which  the  Administra- 
tion's section  936  proposal  advances  simplic- 
ity is  by  employing  the  simplistic  and 
absurd  SLssumptlon  that  repeal  of  section 
936  would  not  substantially  alter  corporate 
behavior  or  Investment  in  Puerto  Rico 

Why  would  Treasury  economists  employ 
such  an  assumption?  Two  resisons  are  obvi- 
ous. 

First.  It's  a  whole  lot  easier  and  obviously 
more  palatable  to  say  that  this  proposal 
wouldn't  affect  Puerto  Rico  than  to  discuss 
its  likely  Impact. 

Second,  the  Treasury  Department's  rosy 
revenue-gain  projections  depend  on  this  as- 
sumption. Without  this  assumption,  the 
Treasury  would  have  had  to  calculate  the 
costs  of  Its  proposal— In  terms  of  Puerto 
Rico's  reduced  ONP;  resultant  Federal  and 
Puerto  Rican  revenue  losses:  additional  Fed- 
eral. Commonwealth,  and  State  outlays  for 
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unemployment  and  other  social  services:  the 
list  goes  on  and  on. 

And  when  the  inevitable  costs  associated 
with  this  proposal  are  added  up.  the  project- 
ed revenue-gain  evaporatesi  More  likely 
than  not.  the  President's  proposal  would 
prove  to  be  a  net  revenue-loserl  Strike 
four!* 


TRIBUTE  TO  MRS  GAIL  HURLEY 

HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  GEKAS.  Mr.  Speaker.  I  am 
pleased  to  note  in  the  Congressional 
Record  that  I  recently  had  the  honor 
to  attend  the  17th  graduation  ceremo- 
ny of  the  Academy  of  Medical  Arts 
and  Business  in  Harrisburg.  PA.  An 
extended  privilege  was  also  granted  to 
me  when  I  had  the  extreme  pleasure 
to  assist  in  presenting  the  Outstanding 
Medical  Assistant  Student  Award  to 
Mrs.  Gail  Hurley. 

Mrs.  Hurley's  selection  was  made 
from  some  30  national  finalists  repre- 
senting 150  schools  accredited  by  the 
Accrediting  Bureau  of  Health  Educa- 
tion Schools,  The  basis  of  her  selec- 
tion was  for  the  excelled  scholfistic 
performance,  attendance,  professional 
attitude,  extra-curricular  activities  and 
interpersonal  skills  she  had  displayed 
throughout  her  years  of  schooling. 
Not  only  did  the  American  medical 
technologists  recognize  her  for  profes- 
sional abilities,  but  she  was  also  given 
special  recognition  by  her  classmates 
when  they  chose  her  outstanding  stu- 
dent of  the  17th  class  at  the  academy. 
She  is  currently  employed  by  the 
Yellow  Breeches  Family  Practice 
Center  in  Boiling  Springs,  PA,  which 
was  the  site  of  her  internship  while  at- 
tending school. 

Of  the  46  students  who  graduated 
from  the  academy,  two  other  out- 
standing students  were  recognized  for 
their  displayed  talent.  Rosanne  Marie 
Thompson  of  Harrisburg.  PA,  was 
named  outstanding  dental  assistant 
and  Stacy  J.  Readinger  of  Tower  City. 
PA.  was  cited  outstanding  medical  sec- 
retary. Both  women  are  to  be  con- 
gratulated for  their  fine  performance. 

All  of  the  women  in  the  graduating 
class  have  exhibited  their  vast  medical 
abilities  and  I  commend  them  for  a  job 
well  done.* 
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BRADDOCK  ROAD  CYCLONES. 
FROM  VIRGINIAS  EIGHTH  DIS- 
TRICT, FINALISTS  AGAIN  AT 
ROBBIE  TOURNAMENT 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1985 
•  Mr.  PARRIS.  Mr.  Speaker,  a  year 
ago  this  month.  I  pointed  with  pride 
to  the  achievements  of  the  Braddoclc 
Road  Cyclones  and  the  Fairfax  Blaz- 
ers, both  from  my  district;  related  the 
merits  of  the  outstanding  Robbie 
International  Soccer  Tournament  in 
Toronto;  and  urged  the  Olympic  Com- 
mittee to  include  girls'  soccer  in  Olym- 
pic competition. 

I  am  now  aware  of  the  fact  that  my 
remarlis  were  reprinted  in  this  year's 
official  Robbie  program  and  hope  that 
our  mutual  efforts  will  continue  to 
strengthen  the  bonds  between  our  na- 
tions. I  also  know  my  comments  came 
to  the  attention  of  the  Olympic  Com- 
mittee, I  am  pleased  to  report  that 
girls'  teams  will  enter  the  World  Cup 
games  in  1987.  In  addition,  girls'  soccer 
will  be  included  in  an  exhibition  pro- 
gram in  the  1988  Olympic  games— the 
usual  step  before  recognition  as  an  of- 
ficial Olympic  event. 

As  to  last  year's  Robbie  champs,  the 
Cyclones.  I  was  delighted  to  meet  with 
the  girls  in  my  office,  not  long  after 
their  return  from  Canada.  Since  that 
time,  they  have  won  the  Fairfax  Jour- 
nal Tournament,  the  Washington 
Area  Girls'  Soccer  (WAGS]  regular 
season  championship,  the  WAGS 
International  Invitational  Tourna- 
ment, the  Dougherty  Invitational 
Tournament,  and  the  Reston  Interna- 
tional Tournament. 

Incidentally.  I  have,  including  the 
youth  clubs  from  Annandale.  Little 
River,  Braddock  Road.  Springfield, 
Fairfax,  and  Vista,  about  15.000  boys 
and  girls  in  my  district  playing  orga- 
nized soccer.  When  the  parents  and 
volunteers  are  included,  almost  50.000 
constituents  are  involved  in  soccer 
alone.  Mr.  Speaker,  my  colleagues  will 
also  be  interested  to  learn,  by  way  of  a 
constituent.  Bruce  Brill.  Dougherty 
Tournament  director,  that  the  above, 
and  other  soccer  tournaments,  bring 
into  my  district,  $1.5  to  $2  million  In 
revenues  each  year. 

As  to  those  Cyclones,  they  did 
return  to  the  Robbie  this  year.  Be- 
cause they  are  girls  who  were  bom  in 
1970,  they  could  not  officially  defend 
their  title  because  this  is  the  odd  year 
for  the  Robbie.  Only  teams  whose 
players  are  born  in  odd  years  were  in- 
cluded in  particular  age  brackets.  This 
is  alternated  each  year.  and.  if  an 
"even  year  team. "  such  as  the  Cy- 
clones, is  honored  by  an  invitation, 
they  must  play  in  the  upper  age  brack- 
et. The  Cyclones  played  in  the  1969  di- 
vision with   little  hope  of  advancing 
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through  the  older  age  group  of  40 
teams,  among  the  8,000  athletes,  again 
at  the  Robbie. 

However,  on  their  way  to  the  finals, 
they  beat:  Oshawa,  ON.  1-0;  South 
Ottawa,  ON,  4-0;  Malvern,  ON.  4-0; 
Jackson  Vic's,  New  Jersey,  2-0;  North 
Delta,  BC,  2-0;  and  Greenhills,  OH,  3- 
2. 

In  the  finals,  the  Cyclones  met  the 
Scarborough  United  All-Stars  of  To- 
ronto. After  regulation  and  two  over- 
times, it  was  1  to  1.  And.  in  leaving 
Blrchmount  Stadium  amid  the  cheers 
of  the  Canadian  fans,  it  eased  the  pain 
of  having  lost  the  "shootout,"  4-3.  But 
I  predict  the  Cyclones  will  be  back! 

Maureen  "Mo"  Ross,  goalie,  was 
voted  most  valuable  player  for  the  Cy- 
clones by  Robbie  officials.  Again, 
much  credit  goes  to  Dr.  Rick  Rice, 
who  still  manages  to  drill  a  few  teeth 
while  drilling  soccer  techniques.  He  is 
assisted  by  his  wife,  Carolyn,  Lake 
Braddock  High  School  girls'  varsity 
soccer  coach,  and  Sue  Vodlcka  of  the 
George  Mason  University  girls'  varsity 
soccer  team. 

In  1992,  very  possibly  the  first  offi- 
cial Olympic  year  for  girls'  soccer,  the 
Cyclones  will  be  seniors  in  college  and 
prime  prospects— watch  for  these 
names:  Kim  Alcorn.  Tracy  Arwood. 
Amanda  Cromwell,  Debbie  Griesse, 
Kristine  Healy,  Arm  Marie  Kennedy. 
Sonya  McCarthy.  Jode  Osbom. 
Meghan  Owings,  Anne  Porter.  Patti 
Reeder.  Cathy  Reid,  Emily  Rice. 
Maureen  Ross,  Nancy  Stengel.  Laura 
Teter,  and  Malissa  White.* 
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influence  the  formation  of  a  positive 
self  concept  in  children.  They  will 
identify  the  needs  of  children  and 
means  by  which  families  and  commu- 
nities can  meet  those  needs.  And 
lastly,  they  will  identify  prominent 
day  to  day  concerns  of  adolescents  as 
determined  by  children  themselves. 

Each  year  the  Flint  Professional 
Black  Nurses  Association  selects  com- 
munity leaders  who  have  been  nomi- 
nated by  the  community,  and  this  year 
by  the  youth  community  as  well,  as 
exemplary  role  models.  Over  50  recipi- 
ents will  receive  the  FPBNA  award. 
They  include  leaders,  professors,  law- 
yers, judges,  social  workers,  ministers, 
physicians,  and  nurses.  Students  of 
great  academic  achievement  will  also 
receive  recognition. 

I  am  very  proud  of  the  dedicated 
members  of  the  FPBNA,  the  recipients 
of  the  association's  awards,  and  the 
conununity  they  serve.* 


KILDEE  HONORS  FLINT  PROFES- 
SIONAL BLACK  NURSES  ASSO- 
CIATION 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  KILDEE.  Mr.  Speaker,  the 
Flint  Professional  Black  Nurses  Asso- 
ciation in  cooperation  with  the  Flint 
Osteopathic  Hospital,  will  be  present- 
ing its  "Third  Semi- Annual  Scholar- 
ship and  Achievement  Awards  Dinner" 
on  Friday,  July  19,  1985.  in  Flint,  MI. 
The  purpose  of  the  Flint  Professional 
Black  Nurses  Association  [FPBNA]  is 
to  enhance  wellness  in  the  Flint  com- 
munity, identify  the  needs  of  black  mi- 
nority youth  and  the  means  by  which 
the  family  and  the  community  can 
meet  those  needs.  Methods  of  accom- 
plishing these  noble  goals  are  numer- 
ous and  effective. 

Two  outstanding  keynote  speakers 
for  the  evening  will  be  Ms.  Lenore 
Crowdy  of  the  Flint  Board  of  Educa- 
tion and  Mr.  Marvin  C.  F>ryor,  princi- 
pal of  Northern  High  School.  Flint. 

Speaking  to  the  theme.  "Youth  Pio- 
neers of  the  Future,"  Ms.  Crowdy  and 
Mr.  Pryor  will  identify  elements  that 


A  SALUTE  TO  VISTA  AND 
M.A.U.D. 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  MOODY.  Mr.  Speaker,  as  we 
celebrate  VISTA 's  20th  anniversary  I 
would  like  to  bring  my  colleagues'  at- 
tention to  the  many  fine  achievements 
of  not  only  VISTA,  but  an  organiza- 
tion in  the  city  of  Milwaukee  that  has 
tirelessly  worked  to  improve  the  lives 
of  many  Milwaukeeans. 

Milwaukee  Associates  in  Urban  De- 
velopment [M.A.U.D.].  Ltd.  was 
formed  In  1967  to  support  the  develop- 
ment of  community  organizations  in 
the  Milwaukee  area.  Originally,  repre- 
sentatives of  nine  churches  made  up 
the  organization's  membership.  Today, 
there  are  over  70  member  organiza- 
tions ranging  from  unstaffed.  unincor- 
porated groups  to  established  commu- 
nity organizations  with  large  staffs. 
M.A.U.D.,  under  the  leadership  of  its 
Executive  Director  Linda  Sunde,  spon- 
sors three  programs  for  the  benefit  of 
its  members— VISTA  is  one  of  these 
programs. 

M.A.U.D.,  Ltd.  has  sponsored  the 
VISTA  Program  in  Milwaukee  since 
1967.  making  it  the  oldest  continuing 
VISTA  sponsor  in  the  United  States. 
Over  its  17-year  history  M.A.U.D.  has 
used  VISTA  resources  to  address  the 
widest  possible  spectrum  of  communi- 
ty problems.  VISTA  volunteers  have 
helped  established  community  health 
centers,  community  schools,  mental 
health  programs,  neighborhood  orga- 
nizations, programs  for  older  adults, 
and  advocacy  programs  that  benefit 
thousands  of  Milwaukee  residents. 
Furthermore,  as  the  community 
changes,  as  new  issues  are  identified  or 
as  the  urgency  of  issues  is  repriori- 
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tlzed,  M.A.U.D.  has  responded  to  these 
changing  needs  with  VISTA  resources. 
The  M.A.U.D.  structure  has  allowed 
new,  emerging  organizations  with  in- 
novative programs  to  compete  success- 
fully for  VISTA  resources. 

The  successes  of  M.A.U.D.  VISTA 
projects  would  be  too  numerous  to  list 
here.  The  record  does,  however  speak 
for  Itself  in  just  the  "first"  VISTA's 
have  been  responsible  for  in  Milwau- 
kee. The  first  shelter  for  battered 
women,  the  first,  second,  and  third 
neighborhood  credit  unions,  the  first 
and  now  largest  transportation  system 
for  the  elderly,  the  first  citizen  advo- 
cacy program  for  retarded  citizens. 
and  the  first  parent-run  community 
schools  all  began  as  VISTA  projects. 
Well  over  500  VISTA  volunteers  have 
served  the  conununity  through 
M.A.U.D.  They  represent  an  invest- 
ment of  well  over  $1  million  in  the  de- 
velopment of  community  based  solu- 
tions to  the  problems  of  poverty,  and 
have  generated  20  times  that  amount 
in  other  resources. 

M.A.U.D.  has  continued  throughout 
its  17-year  history  to  provide  quality 
services  and  quality  programs.  In  1977 
M.A.U.D.  received  ACTIONS  Award 
for  Excellence  in  Volunteerism.  In 
1980  M.A.U.D.  received  a  special  recog- 
nition award  from  ACTION  for  its 
years  of  service  as  a  VISTA  sponsor, 
smd  in  1983,  they  received  the  Milwau- 
kee Boys'  Club  1982  Key  Award  for 
Outstanding  Community  Service. 
M.A.U.D.  was  awarded  the  Wisconsin 
Community  Development  Society  s 
first  Outstanding  Communtiy  Devel- 
opment Organization  Award  in  1984. 

I  would  also  like  to  draw  my  col- 
leagues' attention  to  some  of  the  many 
VISTA  projects  that  currently  serve 
not  only  the  people  of  Milwaukee,  but 
those  residing  in  my  district.  All  of  the 
examples  listed  below  can  be  found  in 
Wisconsin's  Fifth  Congressional  Dis- 
trict. 

First  Hub  Credit  Union,  a  neighbor- 
hood financial  institution  in  the  River- 
west  community  of  Milwaukee,  had  a 
VISTA  from  1978  to  1980.  During  that 
time  the  VISTA  was  instnunental  In 
bringing  300  new  members  into  the 
credit  union  and  increasing  assets  to  a 
current  $170,000.  The  project  has 
made  over  $300,000  in  consumer  and 
home  Improvement  loans  for  that 
neighborhood.  First  Hub  is  the  only 
credit  union  in  Milwaukee  to  take  part 
in  the  Neighborhood  Housing  Conser- 
vation Program,  which  gave  out  over 
$200,000  in  rehab  loans  In  the  special 
reinvestment  area. 

Interfaith  Program  for  the  Elderly 
used  VISTA  volunteers  to  create  an 
over  55  job  referral  project.  The  vol- 
unteers were  successful  in  obtaining 
several  hundred  jobs  for  older  adults 
In  Milwaukee.  Another  VISTA  helped 
to  found  the  Nursing  Home  Informa- 
tion Program,  which  Is  now  serving 
several  hundred  seniors  each  year. 
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VISTA  volunteers  organized  the  task 
force  on  battered  women  which  was 
responsible  for  the  first  shelter  for 
battered  women  in  the  State  of  Wis- 
consin. One  VISTA  organized  a  state- 
wide organization,  the  Wisconsin  Coa- 
lition Against  Women  Abuse.  Debbie 
Neas,  executive  director  of  the  task 
force  said.  'VISTA's  have  given  a  lot 
of  creative  energy  and  a  lot  of  positive 
direction  to  our  grassroots  organizing 
approach." 

Over  a  2-year  period  a  VISTA  volun- 
teer working  with  the  Harambee  Om- 
budsman project  has  recruited  over  30 
residents  of  that  north-side  Milwaukee 
community  to  be  block  leaders  with 
the  organization.  Block  clubs  are 
formed  so  that  people  in  the  neighbor- 
hood can  solve  problems  and  help 
each  other  to  maintain  a  good  quality 
of  life  in  their  neighborhood. 

Highland  Community  School  on  the 
near  west  side  of  Milwaukee  used 
VISTA  volunteers  to  develop  and  so- 
lidify the  curriculum  of  this  alterna- 
tive school.  VISTA's  were  instrumen- 
tal in  the  development  of  resources  for 
the  academic  program  and.  most  re- 
cently, resources  for  the  families  of 
the  school.  Over  150  families  or  500 
people  have  benefited  from  VISTA 
volunteers  who  facilitated  the  involve- 
ment and  commitment  of  parents  in 
their  children's  education. 

Eldercare  Line,  which  began  as  a 
VISTA  project,  is  now.  in  its  10th  year, 
the  largest  provider  of  transportation 
for  the  elderly  in  the  State.  Serving 
the  60  and  older  population  of  Mil- 
waukee, it  now  has  22  vehicles  provid- 
ing 15.000  rides  per  month. 

Urban  Day  School,  an  inner-city  al- 
ternative school,  used  VISTA  volun- 
teers to  develop  Grassroots"  plant 
store  in  Milwaukee.  The  store  is  a 
business  venture  which  helps  to  sup- 
port the  school,  provide  business  skills 
to  the  parents  who  help  operate  It. 
and  educate  students  who  are  Involved 
in  growing  some  of  the  starter  plants. 

Work  exchange  is  a  personal  care 
and  home  repair  barter  network  serv- 
ing the  vulnerable  yet  Independent 
older  Mllwaukeeans.  It  started  as  a 
pilot  project  In  1975  and  used  VISTA 
resources  to  serve  nearly  100  elderly  In 
its  first  year.  Today  work  exchange  re- 
sources. Including  VISTA,  total  over 
$87,000  and  the  program  has  served 
over  500  people  each  year. 

Mr.  Speaker,  as  you  can  see  VISTA 
Is  alive  and  well  In  the  city  of  Milwau- 
kee. Thousands  of  Milwaukee  citizens 
have  been  helped  by  the  fine  and  out- 
standing work  of  MAUD  and  VISTA. 
On  the  occasion  of  the  20th  anniversa- 
ry of  VISTA  I  would  like  to  offer  my 
deepest  appreciation  for  all  of  the  fine 
work  being  done  In  Milwaukee  and 
throughout  the  United  States.* 


July  18,  1985 


BOMBING  OF  THE  RAINBOW 
WARRIOR 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  a 
tragedy  of  symbolic  proportions  oc- 
curred last  week  when  the  Rainbow 
Warrior,  the  good  ship  of  the  Green- 
peace movement,  was  bombed  and 
sunk  In  a  New  Zealand  harbor,  killing 
one  crew  member. 

For  14  years  Greenpeace  has  strlved 
to  prevent  nuclear  testing  and  save  en- 
dangered sea  animals.  It  is  a  sad  irony 
that  an  organization  dedicated  to 
peace  and  symbolizing  nonviolence  has 
fallen  victim  to  a  senseless  act  of  ter- 
rorism. 

Although  the  policies  and  confronta- 
tional tactics  of  Greenpeace  may  not 
be  appreciated  by  everyone,  its  organi- 
zational efforts  stem  from  a  deep-felt 
sense  of  humanity. 

This  shocking  Incident  demonstrates 
a  growing  worldwide  Intolerance  and 
the  ugly  tendency  of  increasing  num- 
bers of  people  to  vent  their  disagree- 
ments through  violence.  The  sabotag- 
ing of  the  Rainbow  Warrior  Is  yet  an- 
other addition  to  the  growing  list  of 
terrorist  attacks  on  the  world's  irmo- 
cents.  It  must  be  condemned  by  all  civ- 
ilized people. • 


CHRIS  SMITH.  TONY  HALL. 
FRANK  WOLF  ON  TRADE 
PRIVILEGES  FOR  ROMANIA 


HON.  JIM  COURIER 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  COURTER.  Mr.  Speaker,  the 
question  of  why  Romania  possesses 
most-favored-nation  trading  status  is 
one  which  Is  frequently  raised,  and 
with  good  reason. 

Under  the  Jackson-Vanlk  amend- 
ment. Romania  holds  American  MFN 
privileges  only  so  long  as  the  U.S. 
President  annually  (a)  certifies  that 
Romania  permits  Its  citizens  to  emi- 
grate, or  (b)  explicitly  suspends  that 
requirement  for  freedom  of  emigra- 
tion. A  consultation  of  U.S.  State  De- 
partment and  other  reports  can  lead 
to  but  one  conclusion:  Very  few  Roma- 
nians are  allowed  to  emigrate,  and  the 
rest  are  permitted  few  of  the  human 
rights  enshrined  In  the  United  Nations 
Declaration. 

Together  with  Congressman  Tony 
Hall  and  Frank  Wolf,  my  colleague 
from  New  Jersey  Christopher  Smith 
has  closely  monitored  the  human 
rights  situation  Inside  Romania.  The 
three  Members  made  a  trip  there 
during   the   past   month   to   examine 
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governmental  practices  at  first  hand. 
Upon  returning,  they  addressed  a 
letter  to  the  Romanian  Government 
which  I  think  will  be  of  interest  to  all 
their  congressional  colleagues. 

I  also  attach  a  very  interesting  news 
story  on  the  congressional  trip  by  Mr. 
Scott  Orr  of  New  Jersey's  Star-Ledger. 
House  of  Representatives, 
Washington,  DC.  July  26,  1985. 
His  Excellency  Stefan  Andrei, 
Minister  of  Foreign  Affairs  of  the  Socialist 
Republic  of  Romania,  Bucharest 

Dear  Mr.  Minister:  We  are  grateful  for 
the  hospitality  and  courtesies  afforded  us 
during  our  recent  trip  to  Romania. 

Like  you.  we  believe  that  the  warm  rela- 
tionship and  economic  ties  which  our  two 
nations  have  enjoyed  over  the  years  have 
reaped  important  benefits  for  the  people  of 
both  the  United  States  and  Romania.  We 
recognize  the  constructive  role  Romania  has 
played  in  promoting  improved  relations 
among  diverse  factions  in  the  Middle  East. 
We  note  with  respect  that  Romania  contin- 
ues to  demonstrate  in  its  national  pride  with 
sovereignty  by  pursuing  an  independent  for- 
eign policy.  On  matters  relating  to  emigra- 
tion, it  appears  that  new  protections  for  po- 
tential Romanian  emigres  will  soon  be 
forthcoming  as  per  agreements  with  U.S. 
Counselor  Edward  Derwinski. 

We  note  with  deep  sadness,  however,  that 
religious  freedom  is  far  less  than  it  could  be 
in  Romania.  While  there  is  significant  value 
to  continued  economic  ties  between  our  two 
countries,  we  believe  that  ensuring  human 
rights  and  religious  freedoms  is  a  moral  re- 
sponsibility from  which  we  cannot  shrink 
and  is  the  foundation  for  any  meaningful  bi- 
lateral relationship.  As  Members  of  Con- 
gress, we  are  deeply  committed  to  promot- 
ing freedom  of  thought,  conscience,  and  re- 
ligion around  the  globe. 

As  you  well  know,  in  recent  months  there 
has  been  a  upsurge  in  interest  in  the  United 
States  concerning  the  status  of  religious  lib- 
erty in  Romania.  Numerous  reports  of  reli- 
gious repression  and  harassment  and  the 
recent  resignation  of  Ambassador  David 
Funderburk  are  causing  many  congressmen 
and  others  to  rethink  old  notions  and  opin- 
ions. 

While  we  acknowledge  that  there  is  the 
semblanace  of  some  religious  liberty  in  Ro- 
mania, it  is  clear  that  the  fourteen  denomi- 
nations permitted  by  the  goverment  are 
largely  circumscribed.  It  is  our  view,  based 
on  authoritative  reports  and  our  own  per- 
sonal observations,  that  religious  practice 
puts  some  at  great  risk. 

In  the  hope  of  underscoring  our  concerns 
and  pursuing  a  resolution  to  these  prob- 
lems, we  bring  to  your  attention  a  few  spe- 
cific examples  which  are  eminently  solvable. 
These  include: 

( 1 )  The  immediate  emigration  of  Father 
Gheorge  Calciu  to  the  West. 

(2)  Release  from  prison  for  Dorel  Catar- 
ama  of  Brasov.  Emil  Mocanu  of  Bacau.  and 
Constantine  Sfateu  of  lasi. 

(3)  Cessation  of  the  demolition  of  Ortho- 
dox churches  in  Bucharest  and  the  restora- 
tion of  the  Reformed  Church  of  Brazar.  the 
Baptist  Church  of  Bistrita.  the  Giulesti 
Baptist  Church  of  Bucharest,  the  Clmpia 
Turzii  Pentecostal  Church,  and  Baptist 
Church  of  Blaj. 

(4)  Authorization  for  the  following 
churche.s  to  build  new  sanctuaries:  The 
Second  Baptist  Church  of  Oradea,  Hateg 
Baptist  Church,  Resita  Baptist  Church,  the 
Pentecostal  Church  of  Medias,  Tirgu-Mures 
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Pentecostal  Church,  the  Baptist  Church  of 
Timlsoara,  the  Baptist  Church  of  Marghita, 
and  the  Tlganesti  Baptist  Church  which  we 
visited  in  Alexandria. 

(5)  Licenses  to  the  following  pastors:  loan 
Stef  Euid  Benjamin  Cocar  of  Medias,  Daniel 
Cedean  and  Stancu  Dragomir  of  Deva.  Hie 
Tundrea  of  Bucharest,  Daniel  Chivolu  of 
Bacau,  Vlroel  Codreanu  of  Ipotestl-Suceave 
and  Buni  Cocar  of  Julesti  Bucharest. 

(6)  Authorization  for  the  following 
churches  to  function  legally:  the  Second 
Baptist  Church  of  Brasov,  Bethany  Baptist 
in  Timlsoara,  and  Voluntarl-Bucharest  Bap- 
tist Church. 

(7)  Restoration  of  the  house  built  by  Mr. 
Petre  Popescu  as  the  sanctuary  of  the  Bap- 
tist Church  In  the  village  of  Oaujani-Rlm- 
nicu  VUcea. 

(8)  The  Baptist  Mrs.  Florica  Farcas  was 
fired  from  her  position  as  a  French  teacher 
after  a  12  year  career  simply  because  of  her 
Christian  faith.  She  has  not  been  able  to 
obtain  employment  for  three  years.  She 
should  be  rehired. 

(10)  Explanation  and  resolution  to  the 
problem  approximately  80  Romanian  Chris- 
tians experienced  in  June  17.  1985.  when 
they  were  prohibited  from  leaving  Otepenl 
Airport  to  go  to  East  Germany,  a  coimtry 
for  which  they  had  received  transit  visas.  In 
particular,  we  would  like  to  see  the  safe  emi- 
gration of  Augustlon  and  Hiriscau  Lidla  and 
their  children. 

(11)  Meaningful  jobs  for  Zoltan  and  Eliza- 
beth Egyed  (STR  6  Martle  #99,  Bloc  D2  7th 
floor.  Apt.  31,  Oradea)  and  permission  to 
send  their  daughter  to  school  as  they  await 
final  approval  to  emigrate  to  the  United 
SUtes. 

(12)  Permission  to  export  into  your  coun- 
try as  a  gift,  over  the  course  of  ten  years. 
100,000  copies  (per  year)  of  the  Comilescu 
Version  Bibles. 

Mr.  Andrei,  we  believe  that  the  state  of 
Romanian-U.S.  relations  is  at  a  crossroads. 
As  you  know,  the  reauthorization  of  Most 
Favored  Nation  Status  (MFN)  is  under 
review  by  the  Congress.  It  is  possible  that 
MFN  may  be  permitted  for  another  year 
thereby  continuing  to  provide  Romanian  in- 
dustries with  open  access  to  markets  in  the 
West  and  a  yearly  trade  of  approximately 
one  billion  dollars.  But  you  should  be  aware 
that  disturbing  reports  of  new  arrests  of  be- 
lievers— prisoners  of  conscience — continued 
harrassment  of  Christians  and  other  viola- 
tions of  the  Helsinki  Accords  have  resulted 
in  a  serious  but  not  irreversible  erosion  of 
American  confidence  in  Romania's  conunlt- 
ment  to  human  rights. 

Be  advised  that  Congress,  unlike  in  previ- 
ous years,  is  now  poised  to  begin  a  lengthy 
process  of  serious  review  of  religious  repres- 
sion in  Romania,  a  scrutiny  to  which  we  are 
strongly  committed. 

Short  of  revocation  of  MFN.  Congress  has 
a  myriad  of  options  available  to  it  to  encour- 
age reforms  In  Romania.  We  are  presently 
studying  these  alternatives,  should  they  be 
necessary. 

We  trust  you  share  our  concern  and  hope 
you  will  view  our  comments  In  the  spirit  of 
friendship,  candor  and  truth. 
Sincerely, 

Tony  P.  Hall. 
Christopher  H.  Smith. 
Frank  R.  Wolf. 
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[From  the  Star-Ledger.  July  4.  19851 

U.S.  Urged  To  Pressure  Romanians  on 
Religious,  Emigration  Restrictions 

(By  J.  Scott  Orr) 

Washington.— Rep.  Christopher  Smith 
(R-4th  Dist.).  just  back  from  a  trip  to  Ro- 
mania, said  he  believes  the  U.S.  must  con- 
tinue to  put  pressure  on  the  Eastern  Euro- 
pean nation  to  ease  Its  restrictions  on  reli- 
gious freedom. 

Smith  is  among  congressmen  who  have 
advocated  using  Romania's  most-favored- 
nation  trade  status  as  a  lever  to  force  it  to 
stop  persecuting  religious  leaders  and  to 
ease  restrictions  on  emigration. 

Smith,  a  member  of  the  House  Foreign 
Affairs  Committee,  was  encouraged  after 
meeting  with  top  Romanian  officials,  but 
added  that  he  does  not  believe  the  Roma- 
nian government  will  institute  reforms  with- 
out further  U.S.  prodding. 

Despite  attempts  by  the  Romanian  gov- 
ernment to  jam  Smith's  schedule  with  offi- 
cial meetings,  he  said  he  was  able  to  find 
time  to  visit  with  religious  leaders  and  their 
parishioners. 

"The  religious  fervor  is  very  high  in  Ro- 
mania. The  government  feels  that  to  try 
and  stamp  it  out  would  be  useless.  They 
allow  certain  denominations  to  exist,  but 
they  put  a  lot  of  restrictions  on  what  they 
can  do,"  he  said. 

"They  draw  lines  all  over  the  place,  figu- 
ratively speaking,  and  if  you  step  on  those 
lines,  they  get  after  you.  It's  very  arbitrary. 
These  churches  feel  they  are  between  a  rock 
and  a  hard  place. 

"You  can  just  see  how  they  (the  church- 
es) are  playing  ball  with  the  government, 
because  either  they've  been  co-opted  by  the 
government  or  because  they  (church  lead- 
ers) feel  it  is  In  the  best  Interests  of  their 
church." 

Smith  said  he  was  able  to  get  a  commit- 
ment from  Romanian  officials  that  Father 
Gheorghe  Calciu,  a  religious  leader  who  re- 
peatedly has  been  jailed  by  authorities,  will 
be  permitted  to  emigrate  to  the  U.S. 

Smith  said  he  also  spoke  with  authorities 
about  the  case  of  a  Trenton  couple  working 
to  allow  their  adult  daughter  and  her  family 
to  move  to  the  U.S.  Though  he  said  he  got 
no  firm  commitments  from  officials  In  the 
case  of  Mr.  and  Mrs.  Joslf  Boka  of  Trenton, 
he  said  the  U.S.  Embassy  In  Romania  prom- 
ised to  add  the  case  to  Its  agenda. 

Smith  said  the  Romanian  government  at- 
tempte  to  limit  emigration  by  its  citizens  by 
refusing  passports  and  visas  to  those  who 
are  likely  to  be  accepted  for  emigration  by 
the  U.S.  In  addition,  he  said,  those  who  seek 
passports  are  fired  from  the  jobs  and  their 
children  are  denied  access  to  state-run 
schools. 

Romania's  most-favored-natlon  status, 
which  must  be  renewed  each  year  by  the 
U.S.  President  and  Congress,  is  likely  to  go 
through  this  year.  Smith  said.  He  added, 
however,  that  he  will  be  pushing  for  a  more 
thorough  review  next  year. 

The  status.  Smith  said,  is  essential  to  the 
Romanian  economy. 

"They  need  It  desperately:  that's  why  it 
can  be  such  an  effective  lever  for  us  to  use," 
he  said.* 
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WORLD  ASSEMBLY  ON  VEDIC 

SCIENCE 

HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
inform  my  colleagues  of  the  convening 
of  a  world  assembly  on  natural  law 
here  in  the  District  of  Columbia. 

On  January  9.  1985.  Mahanshi 
Mahesh  Yogi,  founder  of  Mahanshi 
International  University  College  of 
Natural  Law  and  Mahanshi  Vedic  Uni- 
versity, in  Washington,  DC,  inaugurat- 
ed the  World  Assembly  on  Vedic  Sci- 
ence, being  held  July  8-18  at  the 
Washington  Convention  Center 

More  than  6,000  experts  in  the  Ma- 
harishi  Technology  of  the  Unified 
Field  are  gathered  for  the  assembly  to 
practice  this  technology  twice  daily 
and  create  an  influence  of  positivity 
and  coherence  in  world  consciousness. 
At  the  assembly,  leading  scientists  are 
presenting  the  latest  and  most  com- 
plete knowledge  of  natural  law  from 
the  perspectives  of  the  different  disci- 
plines of  modem  science  and  ancient 
Vedic  science  as  brought  to  light  by 
Maharishi.  They  are  examining  the 
discovery  of  the  unified  field  of  all  the 
laws  of  nature  in  an  attempt  to  raise 
the  administration  of  every  govern- 
ment to  that  supreme  level  of  efficien- 
cy displayed  by  the  government  of 
nature  in  its  most  orderly  administra 
tion  of  the  entire  universe.  They  are 
also  considering,  in  depth,  the  applica- 
tion of  this  knowledge  through  the 
Maharishi  Technology  of  the  Unified 
Field  aimed  at  enriching  all  fields  of 
life,  including  economics,  education, 
health,  administration,  and  national 
defense  and  create  a  peaceful  and 
happy  world  family  of  nations. 

Mr.  Speaker,  on  behalf  of  the  citi- 
zens of  the  District  of  Columbia,  I 
extend  a  warm  welcome  to  these  per- 
sons from  all  50  States  in  the  United 
States  of  America  and  50  other  coun- 
tries and  encourage  them  in  their  ac- 
tivities on  behalf  of  world  peace  and 
harmony  .♦ 


TRIBUTE  TO  SOCIAL  SECURITY 
ADMINISTRATION  OFFICES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 
•  Mr.  MATSUI.  Mr.  Speaker,  on 
August  14,  1985,  hundreds  of  local 
Social  Security  offices  in  cities  and 
towns  throughout  the  Nation  will  cele- 
brate the  50th  armiversary  of  the  sign- 
ing of  the  Social  Security  Act,  which 
has  brought  much  needed  economic 
assistance  to  millions  of  needy  persons 
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faced  with  unemployment,  disability, 
or  old  age 

On  August  14.  1935.  then  President 
Franklin  Delano  Roosevelt  signed  into 
law  one  of  the  most  historic  pieces  of 
legislation  in  our  country's  history^ 
the  Social  Security  Act.  The  country 
was  just  climbing  out  of  the  Great  De- 
pression that  challenged  and  virtually 
ripped  asunder  the  very  social  fabric 
of  this  Nation 

Today,  because  of  the  foresight  and 
compassion  of  such  great  government 
leaders  as  Roosevelt.  36  million  Ameri- 
cans, both  young  and  old  alike,  have 
been  given  a  sense  of  hope  and  securi- 
ty and  the  feeling  that  somebody 
really  does  care." 

For  families  suffering  from  the  trag- 
edy of  lost  loved  ones.  Social  Security 
has  meant  enough  supplemental 
income  for  surviving  spouses  to  raise 
their  children  and  provide  for  their 
education.  For  those  individuals  who 
have  been  victims  of  unfortunate 
career-ending  injuries.  Social  Security 
has  provided  disability  benefits,  which 
have  often  served  as  reassurance  and 
encouragement  in  those  troubled 
times.  For  those  persons  who  have  re- 
tired from  the  active  work  force  and 
who  must  cope  with  inflation,  rising 
food  and  shelter  costs  on  fixed  in- 
comes. Social  Security  has  served  as  a 
stable  source  of  financial  assistance. 

I  believe  a  statement  made  almost  25 
years  ago  by  another  great  former 
president,  John  F.  Kennedy,  about  the 
greatness  of  our  country  being  meas- 
ured not  in  our  riches  and  wealth  but 
in  our  willingness  to  help  those  who 
are  less  fortunate,  demonstrates  the 
continued  need  for  Social  Security. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  acknowledging  the  services 
provided  by  the  Sacramento  district 
office  of  the  Social  Security  Adminis- 
tration and  hundreds  of  other  offices 
just  like  it.  to  millions  of  people 
around  our  great  country.  Through 
programs  like  Social  Security,  we  reaf- 
firm to  the  world  that  America's  heart 
is  big  enough  and  sensitive  enough  to 
reach  out  with  compassion  to  Its  Job- 
less, its  disabled,  and  its  elderly.* 
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A  SALUTE  TO  SANTA  FE,  NM 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1985 

•  Mr.  RICHARDSON.  Mr.  Speaker, 
this  year  the  people  of  Santa  Pe.  NM 
will  Join  together  to  celebrate  their 
city's  375th  anniversary.  The  people  of 
Santa  Fe  are  justifiably  proud  of  their 
unique  city.  They  look  forward  to  a 
constructive  future  for  they  are  build- 
ing on  a  solid  past.  Santa  Fe  citizens, 
my  constituents,  join  with  me  In  shar- 
ing with  the  Congress  the  special  occa- 
sion of  our  city's  375th  anniversary. 


Mr.  Speaker.  Dr.  Tom  Chavez,  Jr.. 
from  the  Museum  of  New  Mexico  and 
a  member  of  the  375th  anniversary 
commission  has  written  a  reflective  ar- 
ticle on  the  colorful  history  of  the 
oldest  capital  city  in  the  United 
States.  I  hope  that  my  colleagues  in 
the  Congress  will  take  the  time  to  read 
this  thoughtful  piece: 

Three  hundred  seventy  five  years  ago  Don 
Pedro  de  Peralta  traveled  from  Mexico  City 
to  Nueva  Espana's  far  northern  frontier  to 
establish  a  new.  more  centrally  located  cap- 
ital city  in  an  area  Itnown  then  and  now  as 
New  Mexico.  Governor  Peralta  founded  La 
Villa  de  Santa  Fe  In  1610— some  ten  years 
before  the  landing  of  the  Pilgrims  and 
eighteen  years  before  the  Puritans.  Today. 
Santa  Fe  Is  the  oldest  capital  city  in  the 
United  Stales  Except  for  a  thirteen  year 
period  from  1680  until  1693  when  It  was  oc- 
cupied by  Pueblo  Indians  following  their 
revolt  which  had  driven  the  Spaniards  into 
exile  near  El  Paso.  It  has  been  the  seat  of 
government  for  the  northernmost  frontier 
of  the  colonial  vlceroyalty  of  New  Spain 
until  1823 

After  Mexico  won  Independence  from 
Spain  in  1821.  New  Mexico,  with  its  capital 
at  Santa  Fe.  became  a  part  of  the  new  re- 
public until  August  18.  1846  when  Brigadier 
General  Stephen  Watts  Kearny,  command- 
ing the  Army  of  the  West  during  the  Mexi- 
can War.  took  possession  of  the  city  and 
proclaimed  annexation  of  New  Mexico  In 
the  name  of  the  United  Stales.  In  the  Com- 
promise of  1850.  Congress  made  Santa  Pe 
the  capital  of  the  new  territory  of  New 
Mexico  For  two  weeks,  in  the  spring  of 
1862.  Confederate  forces  from  Texas  occu- 
pied the  city  until  forced  to  retreat  after 
the  Union  victory  at  the  Battle  of  Glorleta. 
Finally,  on  January  6.  1912.  with  the  signing 
of  the  statehood  bill  by  President  William 
Howard  Taft,  Santa  Fe  became  the  new  sov- 
ereign State  of  New  Mexico,  the  forty-sev- 
enth state  admitted  into  the  Union. 

For  the  full  extent  of  Its  375  years,  Santa 
Fe  has  been  a  mecca  for  "the  sensitive 
minds"  as  Henry  Adams  referred  to  the  In- 
telligencia.  FYom  enlightened  people  such  as 
Bernardo  Miera  y  Pacheco,  a  contemporary 
of  Benjamin  Franklin  and  Mary  Austin, 
Santa  Pe  has  developed  into  a  true  artists' 
and  writers'  community.  Today  the  city's 
long,  lustrous  cultural  heritage  is  supple- 
mented by  numerous  museums,  the  Santa 
Fe  Opera,  the  Chamber  Music  Festival, 
Annual  IndiEm  and  Spanish  Markets,  and 
the  Plesta  de  Santa  Pe  among  other  events. 
The  Palace  of  the  Governors,  the  initial  edl- 
face  built  with  Santa  Fes  founding,  is  the 
oldest  continuously  occupied,  as  well  as 
oldest  government  building  in  the  United 
States  and  is  today  the  hub  of  Santa  Fe's 
ambiance.* 


TRIBUTE  TO  MALCOLM  N. 
JOSEPH 


HON.  MARIO  BL^GGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
rise  to  pay  special  tribute  to  the  re- 
markable accomplishments  of  Sgt. 
MaJ.  Malcolm  N.  Joseph,  a  native  New 
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Yorker  who  is  retiring  from  the  mili- 
tary after  36  years  of  distinguished 
service  in  the  U.S.  Coast  Guard  and 
the  New  York  Army  National  Guard. 

Sergeant  Major  Joseph,  is  a  Bronx 
constituent  who  was  born  in  New  York 
and  attended  Franklin  K.  Lane  High 
School,  Boro  Hall  Academy,  and 
Lehman  College.  His  civilian  employ- 
ment has  been  with  the  New  York 
Army  Reserve  National  Guard  where 
he  held  clerical  and  administrative  po- 
sitions. He  is  married  and  has  three 
grown  children.  Sergeant  Major 
Joseph  was  inducted  into  the  U.S. 
Coast  Guard  in  November  1943. 
During  his  tour  of  duty  he  participat- 
ed in  the  invasions  of  the  Island  of 
Luzon  in  the  Philippines,  the  Island  of 
Palau,  Caroline  Islands,  and  the  Island 
of  Eniwetok,  Marshall  Islands;  receiv- 
ing an  honorable  discharge  as  seaman 
first  class  in  March  1946. 

On  January  12,  1948,  he  enlisted  in 
the  New  York  Army  National  Guard 
and  was  called  to  active  duty  with  the 
715th  AAA  Gun  Battalion  during  the 
Korean  conflict.  He  has  also  served 
with  the  following  New  York  National 
Guard  units:  77th  Transportation 
Company,  HHD  141st  Transportation 
Battalion,  HHC  2d  Battalion  106th  In- 
fantry. HHB  4th  Battalion  257th  Field 
Artillery,  and  the  1st  Battalion  258th, 
155MM  Towed,  8-IN  SP,  Field  Artil- 
lery. His  distinguished  service  record 
has  earned  him  the  following  awards 
and  decorations:  American  Campaign 
Medal,  Asiatic-Pacific  Campaign 
Medal  earned  two  service  stars;  World 
War  II  Victory  Medal,  National  De- 
fense Service  Medal,  Armed  Forces 
Reserve  Medal,  Army  Reserve  Compo- 
nents Achievement  Medal,  NCO  Pro- 
fessional Development  Award,  Philip- 
pine Ribbon,  earned  one  service  star; 
New  York  State  Military  Commenda- 
tion Medal,  two  awards;  New  York 
State  Long  and  Faithful  Service  Deco- 
rations, 35  years;  Duty  in  Aid  of  Civil 
Authority  Medal,  three  awards;  and 
the  Medal  for  Humane  Service  to  New 
York  State. 

I  am  especially  proud  to  honor  Ser- 
geant Major  Joseph  for  the  gallantry 
he  displayed  while  facing  insurmount- 
able odds.  His  heroism  during  oper- 
ations against  army  enemy  forces  is  to 
be  commended.  The  achievements  he 
has  earned  while  in  the  service  of  his 
country  is  indeed  an  inspiration  to 
those  who  will  follow  in  his  footsteps. 
Through  his  dedication  and  selfless 
work  in  the  military,  Malcolm  Joseph 
has  demonstrated  the  qualities  which 
are  so  very  important  to  motivating 
others.  His  dedication  and  loyalty  to 
his  country  has  made  a  difference  for 
those  who  served  with  him  and  re- 
member his  diligence  and  indefatiga- 
biliiy.* 
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THE  NASA  BUDGET  FREEZE 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  UDALL.  Mr.  Speaker,  Dr. 
Eugene  H.  Levy,  the  head  of  the  Uni- 
versity of  Arizona's  Planetary  Science 
Department  and  the  director  of  the 
Lunar  and  Planetary  Laboratory,  has 
written  a  recent  article  on  the  effect 
of  a  freeze  on  the  NASA  budget.  As 
one  of  the  Nation's  foremost  planetary 
scientists,  he  makes  a  strong  case  for  a 
vigorous  space  science  program.  As  he 
says  in  the  article: 

The  Nation  has  an  Investment  in  knowl- 
edge, and  in  scientific  and  technical  exper- 
tise. That  Investment  has  built  a  critical  na- 
tional resource  upon  which  we  rely,  and 
which  we  should  not  fritter  away.  *  •  • 

While  addressing  long-term  budget- 
ary considerations,  his  immediate  con- 
cern is  H.R.  1714,  the  NASA  authori- 
zation for  fiscal  year  1986,  now  await- 
ing conference  action.  As  such,  his  re- 
marks are  especially  timely.  At  this 
point  I  would  like  to  submit  an  article 
into  the  Record  and  to  commend  it  to 
my  colleagues. 

The  NASA  Budget  Freeze 
(By  Dr.  Eugene  H.  Levy) 

In  its  first  budgetary  action  of  the  new 
session,  the  House  of  Representatives  re- 
jected its  authorizing  committee's  bill  for 
NASA,  and  cut  the  NASA  program  below 
the  fiscal-year  1985  level  of  effort  by  nearly 
$400  million.  The  Congress  is  normally  sup- 
portive of  vigorous  U.S.  research  and  tech- 
nology efforts.  This  year's  action  marks  a 
departure  from  recent  years,  in  which  the 
Congress  tried,  with  limited  success,  to  fore- 
stall the  continuing  real  erosion  of  our  na- 
tion's basic  research  and  technology  devel- 
opment In  the  civilian  sector. 

Congress  reduced  the  NASA  budget  In  the 
name  of  a  "freeze".  Although  that  word 
makes  Congress'  action  s«^m  careful  and 
measured.  It  Is  worth  looking  a  little  deeper. 
To  a  large  extent,  the  NASA  budget  Is  made 
up  of  specific  programs,  each  with  a  limited 
cost  and  a  finite  duration— typically  about 
ten  years.  In  fact,  almost  all  of  NASA's 
major  basic  research  and  development 
projects  fall  Into  this  category.  In  a  typical 
project,  for  example,  a  spacecraft  mission  to 
Mars,  the  yearly  budget  starts  out  small, 
climbs  to  a  maximum  rate  of  expenditure 
after  a  few  years,  and  then  falls  to  zero  as 
the  project  winds  down,  perhaps  a  decade 
later. 

Most  other  government  programs  go  on 
automatically,  year  after  year,  unless  specif- 
ic action  Is  taken  to  change  them.  By  con- 
trast, NASA  research  and  development  will 
disappear  automatically  in  the  absence  of 
continuing  replenishment  by  new  project 
starts.  The  NASA  budget  presented  by  the 
Administration  for  fiscal-year  1986  con- 
tained no  new  projects,  except  for  a  small 
rocket  vehicle  to  be  associated  with  the 
Space  Station.  The  program,  as  presented, 
was  already  frozen. 

Virtually  all  of  the  5%  increase  called  for 
in  the  President's  1986  NASA  budget  was  at- 
tributable to  the  pre-set  spending  pattern  of 
projects  started  in  previous  years.  Indeed. 
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because  the  NASA  science  budget  is  largely 
a  construction  of  small,  short-lived  parts,  a 
stagnated  year,  such  as  this  one,  with  no 
new  projects  actually  builds  a  future  reduc- 
tion into  NASA's  scientific  programs.  But 
the  budgetary  effect  of  this  reduction  wUl 
not  show  up  until  several  years  in  the 
future. 

The  fact  that  the  President's  budget  built 
this  future  decrease  into  the  NASA  science 
program  caused  considerable  concern  In  the 
scientific  community.  The  cost  of  basic  sci- 
entific research  is  not  large:  the  entire 
NASA  space  science  budget  is  about  one- 
fifth  of  one  percent  of  the  federal  budget. 
Nonetheless,  the  symbolic  value  of  "holding 
the  line"  seemed  important  enough  to  justi- 
fy a  temporarily  diminishing  program:  and, 
for  the  most  part,  the  response  from  space 
scientists  was  muted. 

The  more  recent  "freeze"  action  on  the 
House  floor  changes  the  situation.  Now. 
with  an  approximately  $400  million  de- 
crease below  the  previously-frozen  level  of 
effort,  current  programs  will  have  to  be  cut. 
Curiously,  the  House  action  contained  no 
instructions  about  how  the  program  cuts 
are  to  be  taken.  The  original  NASA  budget 
included  several  programs  of  basic  research 
which  have  been  nurtured  along  by  the 
Congress  for  several  years,  as  well  as  some 
programs  mandated  entirely  by  the  Con- 
gress, which  otherwise  would  not  even  be  in 
the  budget. 

Scientific  programs  sponsored  by  NASA 
and  the  other  federal  science  agencies,  in- 
cluding the  National  Science  Foundation, 
are  uniquely  a  function  and  responsibility  of 
government.  Our  society  Is  critically  de- 
pendent on  new  knowledge,  as  well  as  on  sci- 
entific and  technological  expertise.  Howev- 
er, the  economic  return  from  any  particular 
basic  research  project  is  neither  assured  nor 
immediate.  While  much  of  the  benefit  to  so- 
ciety from  basic  research  is  felt  quickly,  a 
great  deal  of  the  benefit  is  indirect  and 
some  of  it  comes  only  after  a  number  of 
years;  too  long  to  look  attractive  on  corpo- 
rate balance  sheets. 

As  important  as  today's  scientific  research 
is  for  our  present  prosperity,  it  is  a  crucial 
legacy  for  the  future.  Much  of  what  we 
have  accomplished  technologically  Is  based 
on  discoveries  and  knowledge  created  by  our 
parents  and  grandparents.  The  knowledge 
that  they  transmitted  to  us  is  perhaps  their 
greatest  collective  legacy:  it  is  the  founda- 
tion of  our  expanding  wealth. 

Today  we  are  legitimately  concerned 
about  saddling  our  children  with  a  burden 
of  debt.  We  should  be  equally  concerned  to 
leave  them  a  legacy  of  new  knowledge  and 
discovery,  so  that  today's  technologically- 
based  prosperity  will  not  have  been  a  fleet- 
ing thing.  If  basic  scientific  research  is  not 
vigorously  supported  by  the  federal  govern- 
ment, it  will  wither;  and  our  future  will 
wither  with  it.  There  are  no  alternatives. 

It  Is  not  yet  clear  where  the  NASA  pro- 
gram will  be  cut  if  Congress'  action  holds: 
and  there  is  not  room  here  to  examine  the 
details  of  NASA's  program.  However,  some 
facts  are  worth  considering. 

Scientific  research  and  technology  devel- 
opment are  people-intensive  activities.  The 
scientific  and  technical  resources  of  the 
United  States  reside  largely  in  the  minds  of 
people;  in  the  specialized  expertise  of  indi- 
viduals and  tesuns  of  men  and  women,  care- 
fully assembled  and  nurtured  over  a  great 
many  years.  This  accumulated  knowledge 
and  expertise  is  a  national  treasure  which 
represents  both  an  investment  by  the  coun- 
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try.  and  the  resources  on  which  much  of  our 
future  depends. 

The  suspension  of  scientific  programs  is 
something  which  must  be  taken  very  cau 
tiously.  If  projects  stop — even  for  one  year- 
scientific  teams  may  be  disbanded,  and  indi 
viduals  forced  to  go  elsewhere  for  employ 
ment.  The  damage  cannot  easily  be  undone 
by    restarting    the    projects    a    year    later 
People  cannot  be  "freezedried"  during  the 
lean  years,  only   to  be  reconstituted   when 
the  budget  pressure  diminishes.  The  accu 
mulated    knowledge    and    expertise,    once 
having  been  dissipated,  is  not  easily  recov- 
ered.  Several   years   may   be   necessary    to 
undo    the    damage    of    even    one    years 
thoughtless  action. 

In  these  difficult  economic  times.  I  under- 
stand the  peril  ot  arguing  that  the  nations 
scientific  enterprise  ought  to  be  sheltered. 
perhap>s  more  than  some  others,  from  the 
hazards  of  economic  change.  To  the  extent 
that  that  sounds  like  special  pleading  for  a 
group  to  which  I  belong.  I  feel  uncomfort 
able.  But.  the  issue  is  really  one  of  national 
policy  and  national  self-interest.  It  seems  to 
me  that  there  is  a  broad  consensus  about 
the  importance  of  science  and  technology  If 
science  and  technology  are  important  to  the 
common  good,  then  we  must  be  realistic 
about  supporting  it. 

The  message  is  Inescapable.  The  nation 
has  an  investment  in  knowledge,  and  in  sci- 
entific and  technical  expertise.  That  invest- 
ment has  built  a  critical  national  resource 
upon  which  we  rely,  and  which  we  should 
not  lightly  fritter  away.  If  the  challenges 
confronting  us— economic  and  otherwise- 
are  severe,  then  that  message  is  all  the  more 
true. 

There  is  another  uncomfortable  Eispect  to 
my  argument.  I  am  arguing  that  even  with 
the  Presidents  requested  dollar  increase  for 
the  1986  NASA  budget.  U.S.  space  science 
had  been  set  on  a  decreasing  course,  because 
of  the  way  NASA  programs  progress  and  be 
cause  of  the  absence  of  any  new  program 
starts.  It  has  not  escaped  me  that  the  argu- 
ment seems  overly  facile,  and  one  that  is  too 
often  heard  in  the  Washington  budgetary 
shell  game. 

However,  I  do  not  see  how  that  really  can 
be  evaded.  The  House  of  Representatives' 
NASA  authorization  bill,  if  it  stands,  will 
force  an  immediate  reduction  in  the  overall 
NASA  program.  It  is  difficult  for  me  to  see 
how  that  reduction  can  be  sustained  with- 
out cancelling  several  scientific  and  techni- 
cal projects  which  already  are  under  way. 
So  far.  however.  Congress  has  managed  to 
evade  this  issue  by  not  confronting  the 
question  of  from  where  to  remove  the 
money.  Calling  its  action  a  freeze  '  might 
make  the  Congressional  action  seem  palata- 
ble, but  it  does  not  diminish  the  harmful 
Impact,  something  with  which  the  Congress 
will  eventually  have  to  deal. 

During  the  past  several  years,  overall  fed- 
eral programs  in  research  and  technology 
have  increased.  However,  this  Increase  was 
concentrated  largely  in  military  activities. 
Civihan  research  has  stalled,  not  even 
having  recovered  from  major  real  decreases 
of  the  past  15  years.  A  recently  published 
analysis  by  the  National  Science  Founda- 
tion shows  the  military  share  of  federal  re- 
search and  development  having  increased 
from  50%  of  the  total  in  1975  to  70%  In 
1985. 

This  is  an  alarming  trend.  Civilian  re- 
search has  the  most  direct  benefit  for  our 
technological  economy,  both  because  Its  re- 
sults are  not  held  secret  and.  perhaps  even 
more  importantly,  tjecause  It  fosters  the  re- 
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search  and  educational  environment  in  uni- 
versities, where  basic  knowledge  is  being 
produced  and  the  next  generations  of  scien- 
tists and  engineers  are  being  trained. 

Strong  national  defease  is  certainly  an  im 
portant  priority  and  .sound  budget  policy  is 
also  a  high  priority  Our  continued  prosperi- 
ty and  security  depend  on  them  But.  in  the 
modern  world,  prosperity  and  security 
Depend  to  an  increasing  degree  on  technolo- 
gy, knowledge,  and  research.  Prosperity  and 
security  also  depend  on  the  nations  cadre 
of  highly  trained  scientists  and  engineers, 
who.  for  the  most  part,  are  trained  in  con- 
junction with  civilian  basic  research  and 
technology  programs. 

Civilian  basic  research  is  not  expensive  on 
a  national  .scaie  We  can  hardly  afford  to 
further  diminish  the  already-too-small  civil- 
ian basic  res-arch  and  development  enter- 
prise of  our  nation.  To  be  sure,  this  Is  not  a 
year  m  which  basic  research  is  likely  to 
expand  But  the  nation  cannot  afford  to  fall 
back  in  the  way  dictated  by  recent  Congres- 
sional actions. • 
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COMPARABLE  WORTH 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  rise 
today  to  address  one  of  the  most  radi- 
cal notions  ever  to  come  before  this 
body.  I  do  so  because  I  fear  that  some 
here  champion  this  notion  without 
having  thoroughly  studied  it  and  its 
potential  impact  on  the  American 
public.  The  notion  is  comparable 
worth,  and  it  is  a  concept  as  deceiving 
as  its  euphemistic  title. 

The  doctrine  of  comparable  worth  is 
that  men  and  women  should  be  paid 
equally  when  their  work  has  the  same 
value  to  the  public— not  Just  when 
they  have  done  the  same  work,  but 
when  their  differing  work  is  valued 
comparably  by  the  public.  But  what 
does  this  really  mean,  and  how  does  it 
differ  from  current  law? 

Current  law  Is  equal  pay  for  equal 
work;  comparable  worth  Is  equal  pay 
for  unequal  work; 

The  law  allows  the  worth  of  work  to 
be  determined  within  the  free  market 
system:  comparable  worth  assumes 
this  worth  can  and  should  be  deter- 
mined by  the  Government; 

The  law  requires  compensation  on 
the  basis  of  an  agreement  between 
what  an  employee  is  willing  to  work 
for  and  what  an  employer  Is  willing  to 
pay;  compsu-able  worth  Is  compensa- 
tion on  the  baalfl  of  what  the  Govern 
ment  says  employers  should  pay; 

The  law  provides  Incentives  for 
women  to  achieve  true  equality  with 
men  In  the  Job  market— equality  of  op- 
portunity, skill.  education,  and 
achievement;  comparable  worth  offers 
no  Incentive  for  women  to  achieve 
equality,  except  In  their  wages; 

The  law  advances  women:  compara- 
ble worth  would  only  hold  them  back. 


And  the  list  goes  on.  Mr.  Speaker, 
comparable  worth  is  not  a  legitimate 
claim  under  existing  law,  and  it  would 
be  detrimental  to  men  and  women  if 
enacted  into  law.  The  title  sounds 
harmless  enough,  but  its  doctrine  is 
not.  f.nd  I  would  hope  that  each 
Member  of  this  body  will  commit  to 
carefully  studying  the  issue  before  ad- 
vocating comparable  worth  as  the  pan- 
acea for  sex  discrimination.  Such 
study  will  certainly  reveal  it  to  be  a 
concept  that  would  neither  eliminate 
sex  discrimination  nor  advance 
women,  but  would  instead  eliminate 
the  legal  framework  which  allows 
them  to  achieve  true  equality.* 


CALL  TO  CONSCIENCE  VIGIL: 
ALEXANDER  PEVZNER 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18,  1985 

•  Mr.  BARNES.  Mr.  Speaker,  the  Call 
to  Conscience  Vigil  for  Soviet  Jewry 
continues  again  this  year  with  the 
dedicated  support  of  many  Members 
of  Congress  who  will  persist  in  the 
battle  for  freedom  of  Soviet  Jews.  We 
continue  to  work  for  this  cause  be- 
cause the  problem,  the  Soviets'  policy 
toward  the  Jewish  population,  is  still 
very  much  unchanged.  Despite  hopes 
that  this  policy  might  be  somewhat 
liberalized  as  the  new  Gorbachev  ad- 
ministration comes  Into  power,  there 
has  been  no  significant  increase  in  the 
number  of  Soviet  Jews  allowed  to  mi- 
grate; and  we  must  persist  in  applying 
pressure  for  change. 

I  would  like  to  stand  up  today  for 
someone  whose  release  I  have  fought 
for  personally  for  over  5  years.  Alex- 
ander Pevzner  has  suffered  repeated 
humiliation  and  harsh  treatment,  as  a 
result  of  requesting  permission  to  emi- 
grate from  the  Soviet  Union.  He  and 
his  family  have  been  denied  exit  visas 
several  times,  even  though  his  parents 
and  his  sisters  were  allowed  to  leave. 
This  intentional  separtlon  of  the 
Pevzner  family  directly  violates  the 
family  reunification  clause  of  the  Hel- 
sinki agreement,  which  states  that  sig- 
natory nations  will  facilitate,  not 
hinder,  the  movements  of  Individuals 
to  be  united  with  their  family  mem- 
bers. But  beyond  protesting  this  viola- 
tion, our  own  principals  as  freedom- 
loving  men  EUid  women  compel  us  to 
denounce  this  betrayal  by  the  Soviet 
Union  of  Its  own  citizens. 

I  continue  to  correspond  personally 
with  Lev  Pevzner.  Alexander's  father, 
who  now  resides  in  the  United  States. 
I  have  persistently  pressed  Alexan- 
der's case  with  various  Soviet  officials, 
and  have  written  many  letters  to  them 
regarding  Alexander's  situation.  I  have 
urged  them  to  reconsider  their  restric- 
tive emigration  policies.  My  hope  is 
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that  Soviet  officials  will  do  what  is 
right,  and  allow  him  to  leave. 

I  am  grateful  to  all  my  colleagues 
who  continue  to  contribute  to  the  ef- 
forts of  the  Conscience  Vigil.  The 
work  that  each  of  us  is  doing  gives  Al- 
exander, and  other  "refuseniks,"  sus- 
tained hope  that  their  efforts  are 
girded  by  the  protests  of  the  free 
world. 

We  here  in  Congress,  as  well  as  citi- 
zens of  democratic  societies  around 
the  world,  call  for  universal  religious 
and  cultural  freedom,  and  freedom  to 
emigrate,  as  "basic  human  rights"  of 
all  individuals. 

We  must  continue  to  work  on  behalf 
of  these  powerless  individuals,  not 
only  the  known  victims  of  Soviet  op- 
pression, but  also  the  thousands  of  un- 
known, silent  victims.  We  have  not 
been  silenced  just  because  our  protests 
are  not  always  acknowledged.  We  per- 
sist in  our  protest  of  the  Soviet 
Union's  repeated  violations  "in  letter 
and  spirit,"  of  the  Helsinki  accords. 
Soviet  Jews,  such  as  Alexander 
Pevzner,  are  denied  even  their  most 
fundamental  freedoms:  the  freedom  of 
thought,  of  religious  and  cultural 
practice,  and  the  freedom  to  be  with 
loved  ones.  As  representatives  of  the 
U.S.  Government,  and  the  American 
people,  we  will  continue  to  impress 
upon  the  new  Soviet  administration 
the  importance  of  progress  on  this 
issue. 

My  personal  vigil  for  Alexander  will 
continue  until  I  meet  him  face  to  fswe 
in  the  free  world.  Alexander  and  the 
many  victims  of  human  rights  viola- 
tions around  the  world  have  taught  us 
all  more  of  the  meaning  of  freedom 
and  the  importance  of  fighting  for  it.« 
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a  letter  which  was  printed  in  the 
Washington  Post  on  July  13,  1985.  and 
which  I  ask  to  be  printed  in  the  Con- 
gressional Record  for  the  benefit  of 
the  Members  of  the  House.  I  wholly 
support  Mr.  Shubiway  in  his  efforts  to 
reaffirm  the  importance  of  English  in 
our  national  life,  and  I  urge  the  sup- 
port of  my  colleagues  to  achieve  this 
goal. 
(Prom  the  Washington  Post.  July  13,  19853 

As  the  primary  sponsor  of  the  English 
Language  Amendment  (ELA)  declaring  Eng- 
lish the  official  language  of  the  United 
States,  I  read  with  great  Interest  the  series 
on  bilingual  education. 

To  my  way  of  thinking,  the  series  resulted 
In  the  same  conclusion  that  motivated  me  to 
Introduce  the  ELA:  There  continues  to  be 
no  substantive  or  consistent  evidence  that 
bilingual  education  is  having  the  desired 
result  of  assimilating  language  minorities 
Into  the  American  mainstream  by  providing 
them  with  English  fluency. 

Conversely,  I  believe  that  limited,  experi- 
mental efforts  to  "Immerse"  students  In  In- 
tensive language  training  have  demonstrat- 
ed great  effectiveness.  Why,  then,  should  we 
continue  to  pour  scarce  federal  dollars  Into 
the  unproven  bilingual  approach? 

I  agree  with  the  1983  findings  of  the 
Twentieth  Century  Fund:  "Children  to 
whom  English  Is  an  alien  language  are  being 
cheated  If  It  remains  unfamiliar  to  them; 
they  will  never  swim  in  the  American  main- 
stream unless  they  are  fluent  In  English." 

The  ELA  would  not  deny  language  minori- 
ties necessary  training;  it  would  not  prohibit 
bilingual  education  in  areas  where  such  an 
approach  were  deemed  necessary  by  school 
officials,  and  it  would  not  undermine  the 
cultural  background  of  newcomers.  It  would 
simply  help  to  guarantee  that  those  new- 
comers to  our  shores  gain  confidence  and 
have  opportunity  as  they  fully  assimilate 
the  culture  of  their  adopted  nation. 
NORKAN  D.  Shumway, 
U.S.  Representative  (R-CalifJ, 

Washington. » 


ENGLISH  LANGUAGE  AMEND- 
MENT, HOUSE  JOINT  RESOLU- 
TION 96 


HON.  ROBERT  E.  BADHAM 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  BAOHAM.  Mr.  Speaker,  the 
Washington  Post  recently  printed  a 
series  of  articles  on  bilingual  educa- 
tion. As  an  original  cosponsor  of  the 
English  Language  Amendment  (H.J. 
Res.  96)  introduced  by  my  distin- 
guished colleague.  Representative 
Norman  D.  Shumway.  I  would  like  to 
state  that  these  articles  clearly  point 
out  the  need  for  the  enactment  of  the 
English  language  amendment.  This 
series  confirmed  my  belief  that  bilin- 
gual education  is  asi  unproven  method 
of  teaching  non-English-speaking  chil- 
dren the  English  language.  Passage  of 
the  amendment  would  clarify  to  new- 
comers that  learning  English  is  indis- 
pensable for  participation  in  American 
society.  In  response  to  the  Post's 
series.  Representative  Shumway  wrote 


VETERANS'  ADMINISTRATION-A 
ROBUST  55 


HON.  G.V.  (SONNY)  MONTGOMERY 

OP  If  ISBISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
on  Sunday,  July  21,  the  Veterans'  Ad- 
ministration will  celebrate  its  S5th 
birthday.  I  want  to  congratulate  the 
Administrator  of  Veterans'  Affairs, 
Mr.  Harry  Walters,  and  the  242.000 
dedicated  Individuals  employed  by  the 
agency  who  perform  such  a  great  serv- 
ice for  our  Nation's  veterans  In  region- 
al offices,  hospitals,  outpatient  clinics. 
loan  guaranty  offices,  data  processing, 
research,  and  counseling  centers,  and 
in  so  many  other  places  throughout 
the  country. 

As  a  veteran  of  World  War  II  and 
Korea.  I  appreciate  their  great  work, 
and  as  chairman  of  the  Committee  on 
Veterans'  Affairs.  I  want  all  VA  em- 
ployees to  know  we  are  grateful  for 
what  they  do.  I'm  sure  my  colleagues 
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in  the  House  share  my  feelings  and 
join  me  in  celebrating  the  agency's 
55th  birthday. 

The  agency's  office  of  Public  and 
Consumer  Affairs  recently  issued  the 
following  release  highlighting  the 
scope  of  activities  during  the  past  55 
years: 

The  U.S.  Veterans  Administration  turns 
55  on  July  21,  and  In  the  words  of  current 
Administrator  Harry  N.  Walters,  "Is  more 
than  ever  dedicated  to  serving  America's 
finest." 

The  VA  was  created  In  1930  to  centralize 
the  federal  government's  responsibility  for 
providing  benefits  to  veterans  and  their  de- 
pendents. Paralleling  the  vast  Increase  In 
the  number  of  veterans  over  the  last  55 
years,  the  VA  has  grown  dramatically  and  Is 
now  the  nation's  largest  Independent  feder- 
al agency. 

The  present  veteran  population  of  28  mil- 
lion Is  almost  six  times  the  4.7  million  veter- 
ans living  In  America  In  the  VA's  founding 
year.  Eighty-one  of  every  100  living  veterans 
served  during  defined  periods  of  armed  hos- 
tilities and  account  for  59  percent  of  all 
Americans  who  ever  served  in  war  in  over 
two  centuries. 

Altogether,  81.5  million  persons— veterans, 
dependents  and  survivors  of  deceased  veter- 
ans—are potentially  eligibility  for  VA  bene- 
fits and  services.  This  Is  almost  one-third  of 
the  nation's  population. 

To  meet  this  challenge,  the  VA  Is  provid- 
ing the  most  comprehensive  and  diverse 
benefits  programs  in  its  history. 

From  54  hospitals  in  1930,  the  VA  hospital 
system  has  grown  to  include  172  medical 
centers.  228  outpatient  clinics,  116  nursing 
home  care  units  (by  the  end  of  September), 
and  16  domlclliaries.  It  Is  the  nation's  larg- 
est medical  care  system. 

With  nearly  80,000  beds,  the  medical  cen- 
ters annually  treat  1.3  million  patients,  and 
nursing  homes  and  domlclliaries  care  for  an 
additional  30,000.  Outpatient  clinics  register 
more  than  18  million  visits  a  year. 

Since  1979,  the  VA  has  operated  a  nation- 
wide system  of  Vet  Centers  which  provide 
readjustment  counseling  services  to  Viet- 
nam Era  veterans.  By  the  end  of  1986,  189 
of  these  "storefront"  centers  will  be  in  busi- 
ness around  the  country.  More  than  250,000 
veterans  and  their  family  members  have  re- 
ceived counseling  for  a  variety  of  prob- 
lems—Including employment,  marital  and 
post-traumatic  stress  disorder. 

While  providing  high  quality  health  care 
to  the  nation's  veterans,  VA  also  conducts 
an  array  of  research  activities  concentrating 
on  some  of  the  most  difficult  research  chal- 
lenges facing  medical  science  today. 

VA  research  helped  to  conquer  tuberculo- 
sis; to  develop  the  heart  pacemaker;  to  per- 
fect kidney  transplants  and  to  develop  the 
laser  cane  for  the  blind.  The  VA  is  recog- 
nized as  a  world  leader  in  the  research  and 
development  of  prosthetic  devices.  Recent 
VA  innovations  Include  a  robotic  arm,  omni- 
directional wheelchairs  and  aids  for  dimin- 
ished vision. 

VA  researchers  are  exploring  ways  to  im- 
prove the  treatment  of  the  spinal-cord  in- 
jured, including  spinal  cord  rejuvenation, 
and  are  developing  new.  Improved  artificial 
limbs  for  amputees.  VA  psychiatrists  and 
physiologists  are  continuing  to  develop 
treatment  techniques  for  schizophrenia,  al- 
coholism, and  the  long-term  psychic  effecU 
of  war. 
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VA  disability  and  death  compensation  and 
pension  expenditures  run  about  $14  billion 
annually,  with  monthly  payments  going  to 
nearly  3  million  veterans  and  13  million 
widows  and  other  survivors  of  veterans 

Since  1944.  when  the  first  GI  Bill  became 
la*,  over  18.2  million  beneficiaries  have  re- 
ceived education  and  training  assistance, 
and  11  7  million  have  made  use  of  the  home 
loan  guaranty  program 

Veterans  educated  under  the  GI  Bill  in 
elude  7  8  million  from  World  War  11.  2  4  mil 
lion  from  the  Korean  Conflict,  and  8  million 
from  the  Post-Korean  and  Vietnam  Eras. 

The  VA  has  guaranteed  over  $230  billion 
in  home  loans  under  the  41  year -old  pro- 
gram which  not  only  aided  veterans,  but 
helped  spur  one  of  the  greatest  building 
booms  in  history 

Another  of  the  VA  s  responsibilities  is  op- 
eration of  one  of  the  largest  life  insurance 
programs  in  the  world.  In  1984.  the  VA  ad 
ministered  and  supervised  approximately 
$146  billion  in  policies  for  7.4  million  veter 
ans  and  military  personnel. 

Since  1973.  when  the  VA  took  over  the 
National  Cemetery  System,  nine  new  na 
tional  cemeteries  have  been  established  and 
two  more  have  been  approved.  Today,  there 
are  109  cemeteries  in  38  states  and  Puerto 
Rico  Interments  are  expected  to  increase 
from  47.000  in  1984  to  80.000  in  the  year 
2000 

The  VA  also  provides  over  250.000  head- 
stones or  markers  each  year  to  mark  the 
graves  of  veterans  buried  in  private  and  na 
tional  cemeteries. 

Reflecting  today's  concerns.  Administra 
tor  Walters  has  set  several  programs  in 
motion  that  will  add  to  the  VA's  capabilities 
to  care  for  veterans  in  the  decades  ahead. 

A  major  effort  is  being  made  to  improve 
services  for  women  veterans  and  to  insure 
that  they  are  aware  of  their  eligibility  for 
veterans   benefits,   on   an   equal   basis   with 
male  veterans 
Walters  has  added  a  goal  for  the  VA  to 
Provide  better  service  to  veterans  and  their 
families   through   the   use  of  modem  auto 
matic  data  processing  and   telecommunica 
tions  technology."  Work  has  already  begun 
on  installing  a  Decentralized  Hospital  Com 
puter  Program  which  will  greatly  enhance 
clinical  laboratory  functions,  pharmacy  ac 
tivities.  patient  scheduling,  and  patient  ad 
mission  transfer  discharge  processing 

A  physical  fitness  advocate.  Walters  has 
also  inaugurated  a  nationwide  program  de 
signed  to  emphasize  exercise  and  fitness  as 
an  essential  part  of  health  care,  focusing 
mainly  on  promoting  wellness  and  inde- 
pendence for  disabled  and  aging  veterans 

The  biggest  challenge  to  the  VA  in  the 
future  lies  m  the  aging  veteran  population 
Veterans  65  and  older  will  increase  from  the 
present  mark  of  3.9  million  to  nearly  8  8  mil 
lion  before  the  turn  of  the  century  By  1995. 
over  60  percent  of  U.S.  males  over  age  65 
will  be  veterans 

In  addition  to  hospital  and  nursing  home 
care,  the  VA  is  exploring  noninstitutional 
extended  care  programs  such  as  hospital- 
based  home  care  and  residential  placements 
in  personal  care  homes.'  Congress  has  also 
authorized  the  VA  a  pilot,  five  year  adult 
day-care  program 

The  VA  IS  a  pioneer  in  exploring  the 
whole  subject  of  care  for  the  aged  and  is 
deeply  involved  m  research  of  Alzheimer  s 
disease  and  other  problems  of  the  aging 

Eleven  Geriatric  Research.  Education  and 
Clinical  Centers  have  been  established  at 
VA  medical  facilities  to  help  push  the  state 
of  the  art  m  caring  for  the  aging. 
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Without  question,  the  nation  has.  and  will 
continue  to  heed  Abraham  Lincoln's  admo- 
nition to  care  for  him  who  shall  have 
borne  the  battle  and  for  his  widow,  and  his 
orphan.  ■ 

Through  September  30.  1984.  the  VA  and 
Its  predecessor  agencies  spent  $432  billion 
for  benefits  the  nation  has  provided  those 
who  served  in  its  military  forces.  The  pro- 
posed Fiscal  1986  oudget  of  about  $26.7  bil- 
lion IS  the  third  largest  among  federal  agen- 
cies, ranking  behind  only  the  Departments 
of  Health  and  Human  Services  and  Defense 

As  of  December  1984.  there  were  241.929 
employees  on  the  VA  rolls  Of  these.  220.591 
were  in  the  Department  of  Medicine  and 
Surgery.  13.887  in  the  Department  of  Veter- 
ans Benefits,  smd  1.163  In  the  Department 
of  Memorial  Affairs.  The  rest.  6.288  employ- 
ees, were  in  the  various  staff  offices  needed 
to  support  the  three  major  departments. 

At  age  55.  the  VA  is  indeed,  robust  and 
ready.* 
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ITS  THE  QUALITY  OF  MONEY. 
NOT  QUANTITY.  THAT  IS  IM- 
PORTANT 


UMI 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  KEMP.  Mr.  Speaker,  evidence 
continues  to  build  that  monetarism 
has  become  irrelevant  to  today's  eco- 
nomic challenges.  While  monetarists 
fret  about  inflation  and  an  overheated 
economy,  our  economy  continues  to 
suffer  from  puny  economic  growth,  a 
high  international  value  of  the  dollar, 
deflation  in  commodity  markets,  a  fall 
in  farm  land  values,  a  record  number 
of  bank  failures,  and  continuing  dis- 
tress in  manufacturing. 

To  solve  these  problems,  we  need  to 
maintain  the  quality  of  money,  not  its 
quantity.  A  stable  and  predictable  cur- 
rency value  is  a  bridge  between 
present  and  future  generations,  a  cru- 
cial link  of  confidence  for  long-term 
investment  and  saving,  and  a  neces- 
sary precondition  for  a  strong  econom- 
ic recovery  and  lower  Interest  rates. 

We  must  stop  the  deflation,  ease 
monetary  policy,  and  let  Interest  rates 
fall.  I  have  sent  telegrams  to  the  mem- 
bers of  the  Federal  Reserve's  Open 
Market  Committee— which  recently 
met  to  consider  monetary  policy- 
asking  them  to  reduce  immediately 
the  discount  rate  by  1  percent.  Even- 
tually, we  must  also  consider  linking 
the  dollar  to  gold,  to  assure  public  con- 
fidence and  assurlty  In  the  dollar's 
long-term  value. 

Main  Street  has  never  believed  in 
monetarist  theories.  But  I  commend  to 
my  colleagues  Maxwell  Newton's 
recent  article  based  on  an  investment 
summary  by  E.F.  Hutton.  He  argues 
that  Wall  Street  has  also  become  disil- 
lusioned with  monetarism.  The  invest- 
ment community  and  many  others  are 
beginning  to  understand  that  it  is  the 
quality   of   money,   not    its   quantity, 


that  the  Federal  Reserve  Board  must 
target. 

[Prom  the  New  York  Post.  July  9.  1985) 
Monetarism  Keeps  Leading  Wall  Street 

Astray 
I  received  a  copy  of  the  June  24  Invest- 
ment Summary  by  E.F.  Hutton  and  I  must 
say  It  contains  more  sense  than  I  have  read 
in  the  work  of  any  Wall  Street  economist 
except  Ed  Hyman.  the  lynx-eyed  chief  econ- 
omist at  C.J.  Lawrence,  and  myself. 

The  Hutton  team  has  realized  something 
that  I  took  up  as  my  theme  a  year  or  so 
ago— namely,  that  the  traditional  monetar- 
ist model  does  not  work  and  that  deflation, 
not  inflation.  Is  the  problem 

In  his  introduction  to  the  study.  Thomas 
B.  Stiles  II.  director  of  research  said:  "Not- 
withstanding the  potentially  satisfactory 
current  economic  numbers,  we  continue  to 
be  deeply  concerned  about  the  second  half 
of  1985  and  increasingly  nervous  about  the 
early  1988  outlook. 

The  manufacturing  sector  of  the  econo- 
my is  already  in  recession  and  it  is  an  open 
question  as  to  what  extent  this  will  spill 
over  into  the  rest  of  the  economy.  The  opti- 
mists take  solace  from  the  continuing 
strong  gains  in  the  service  sector  but  the 
manufacturing  sector  is  a  tried  and  true 
leading  indicator,  while  the  service  sector  Is 
at  best  a  coincident  and  more  often  a  lag- 
ging indicator.  Additionally,  the  failure  of 
the  dollar  to  decline  by  any  substantial 
magnitude  is  only  exacerbating  the  current 
problem  and  further  clouding  the  potential 
for  a  strong  1986. 

While  our  current  forecast  sees  a  soft 
landing  in  the  form  of  less  than  2  percent 
growth  in  the  second  half  of  1985.  we  would 
readily  acknowledge  that  the  risks  to  our 
forecast  are  predominantly  on  the  downside. 
In  this  sense,  we  are  clearly  raising  the  spec- 
ter of  recession  but  we  urge  people  not  to 
get  too  Einxious  about  this. 

Of  at  least  equal  concern  is  the  continu- 
ing and  growing  presence  of  a  number  of 
forces  and  Influences  that  are  patently  de- 
flationary. In  fact,  we  believe  that  one 
should  be  more  concerned  about  the  poten- 
tial for  deflation  than  about  the  potential 
for  a  resurgence  of  Inflation. 

Scanning  the  current  landscape,  one  is 
confronted  by  the  approximate  17  percent 
decline  in  commodity  prices  over  the  last 
year  with  continuing  downward  pressure 
evident.  Land  values  in  the  farm  sector  are 
declining  sharply  and  there  are  pockets  of 
pressure  on  values  throughout  the  real 
estate  sector.  Wage  rates  are  continuing  to 
ebb  and  visible  Inflation  in  raw  materials. 
Intermediate  materials,  finished  goods  and 
consumer  prices  is  rapidly  approaching  zero. 
"The  failure  of  the  dollar  to  react  in  any 
truly  meaningful  manner  to  substantial  in- 
terest rate  declines  has  confounded  many 
forecasts,  including  our  own.  We  still  believe 
that  the  dolUr  is  central  to  our  current  di- 
lemma and  that  a  15-20  percent  decline 
from  current  levels  is  critical  to  an  outlook 
for  satisfactory  growth  in  1986  and  beyond. 
Why  hasn  t  the  dollar  declined?  One  possi- 
ble explanation  relates  to  perceptions  and 
levels  of  real  interest  rates.  One  year  ago 
when  rates  were  hovering  around  the  14 
percent  level,  inflationary  fears  were  wide- 
spread and  there  were  numerous  forecasts 
of  an  8-9  percent  inflation  rate  by  year-end 
1984. 

"If  we  accept  8  percent  as  a  reasonable 
level  of  long-term  inflation  expectations, 
this  would  indicate  a  real  rale  of  approxi- 
mately  6   percent.    Currently    it   could   be 
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argued  that  long-term  inflation  expecta- 
tions are  in  the  4  to  5  percent  area  and  erod- 
ing. With  reates  at  roughly  10 Vz  percent, 
this  implies  that  the  real  rate  is  still  around 
6  percent.  In  other  words,  inflation  expecta- 
tions have  declined  in  parallel  with  interest 
rales,  leaving  instant  a  compellingly  high 
real  interest  rate  level. 

In  our  view  the  performance  of  the  econ- 
omy, the  emergence  of  deflationary  influ- 
ence and  the  strength  of  the  dollar  are  all 
shouting  the  same  message— nominal  and 
real  interest  rates  are  too  high  and  until 
they  come  down  they  will  continue  to  re- 
strain the  economy,  fuel  deflationary  forces 
and  prop  up  the  value  of  the  dollar. 

"This  combination  of  linlcage  and  policy 
action  provides  the  potential  for  a  long-term 
interest  rale  structure  of  7-8  percent  to 
emerge.  While  this  may  sound  aggressive, 
we  would  in  fact  argue  that  the  more  timid 
and  lardy  policy  response  is,  the  lower  rates 
will  ultimately  have  to  go,  not  to  speak  of 
the  higher  risk  of  greater  deflationary  pres- 
sures along  the  way." 

Readers  will  have  read  most  of  these  ideas 
in  my  columns  in  The  Post  over  the  last  two 
years  as  the  poverty  of  the  monetarist 
model  has  become  apparent.  Nevertheless,  it 
is  pleasing  that  the  E.F.  Hutton  team  has 
provided  a  lucid  summary  of  the  case 
against  the  orthodoxy  that  still  dominates 
Wall  Street  thinking  and  persistently  leads 
Wall  Street  economists  into  error,* 


A  TRIBUTE  TO  RICHARD  G. 
WILSON 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  ANDERSON.  Mr.  Speaker,  in 
every  community  we  find  a  handful  of 
individuals  who  are  always  in  the  fore- 
front of  community  leadership  and  ac- 
tivity. In  the  case  of  Long  Beach,  one 
of  these  outstanding  individuals  is 
Richard  G.  Wilson.  The  Long  Beach 
city  charter  prohibits  the  reappoint- 
ment of  a  commissioner  of  the  Port  of 
Long  Beach  after  12  consecutive  years 
of  service,  so,  having  reached  this 
period  of  longevity.  Dick  Wilson  re- 
tired from  the  harbor  commission 
June  30  of  this  year, 

Dick  Wilson  was  born  in  Olympia, 
WA,  graduating  from  high  school  in 
that  State  in  1946,  and  attending  both 
Washington  state  University  and  the 
University  of  Washington,  gaining 
first  a  B.A.  degree  in  marketing  and  fi- 
nance, and  then  an  LL.B.  degree  in 
1953. 

Intrigued  with  the  sea  and  maritime 
activities,  after  graduation  he  entered 
the  U.S.  Navy  and  was  commissioned 
and  ensign.  His  Navy  training  included 
the  Explosive  Ordinance  Disposal 
School  in  Indian  Head,  MD.  and  the 
Deep  Sea  Divers  School  in  Washing- 
ton, DC.  These,  Mr.  Speaker,  are 
hardly  schools  sought  after  by  those 
who  look  forward  to  quiet  and  un- 
eventful careers  behind  a  desk.  During 
his  4  years  of  active  duty  he  was  as- 
signed  to  a  minesweeper,   the  U.S.S, 
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Impervious;  and  was  also  officer-in- 
charge  of  the  harbor  defenses  of  Los 
Angeles.  He  remained  active  in  the 
Naval  Reserve  until  his  retirement  as 
a  commander  in  1975.  Upon  leaving 
the  service.  Dick  Wilson  decided  to  use 
this  LL.B.  degree  in  earnest,  and  com- 
menced the  practice  of  law  in  the  city 
of  Long  Beach  at  the  same  time  per- 
forming 2  years  of  graduate  study  at 
the  use  Law  School,  specializing  in 
corporation  and  tax  law. 

Dick  has  devoted  much  time  to  the 
benefit  of  the  city  of  Long  Beach.  He 
served  10  years  on  the  armed  services 
commission.  9  of  which  he  was  chair- 
man. In  1973  he  was  appointed  to  the 
board  of  harbor  commissioners,  and  in 
recognition  of  the  outstanding  contri- 
bution he  made  to  the  development  of 
this  great  port  was  reappointed  for  a 
second  6-year  term  in  1979.  As  presi- 
dent of  the  board,  in  1979  he  led  the 
Long  Beach  delegation  to  the  Peoples 
Republic  of  China,  the  first  to  be  in- 
vited to  China  after  normalization  of 
trade  relations  between  the  United 
states  and  that  country.  Besides  his 
law  practice  and  work  for  the  city  and 
the  port,  he  has  forced  himself  to 
make  time  to  serve  as  the  president  of 
the  Pacific  Association  of  Port  Au- 
thorities in  1982.  and  as  president  of 
the  Long  Beach  Bar  Association  in 
1983. 

In  a  letter  to  me  announcing  his  re- 
tirement as  a  commissioner.  Dick 
wrote: 

After  25  years  of  consecutive  public  serv- 
ice to  the  city  of  Long  Beach  I  have  no  in- 
tention at  this  time  of  seeking  either  an  ap- 
pointive or  elective  office. 

I  hope  he  does  not  really  mean  that, 
and  I  feel  quite  sure,  despite  his  pro- 
testations to  the  contrary,  if  he  is 
asked  to  once  again  serve  his  adopted 
city  in  a  public  capacity,  he  will  do 
so— and  will  do  so  in  the  same  out- 
standing manner  he  has  served  in  the 
past. 

My  wife  Lee  joins  me  in  wishing 
Richard  Wilson,  his  remarkable  wife 
Peggy,  and  their  two  children,  Richard 
and  Martha,  all  the  best  in  the 
future— and  we  know  that  his  contri- 
butions to  our  conununlty  will  contin- 
ue to  be  as  great  or  greater  than  they 
have  in  the  past.* 


TIME  TO  CORRAL  U.N,  SPIES 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 
m  Mr.  HYDE.  Mr,  Speaker,  U.N.  em- 
ployees when  they  are  In  the  United 
states  ought  to  be  treated  as  diplo- 
mats. Most  Americans,  and  many  in 
Congress,  may  believe  that  this  Is  cur- 
rent practice.  Unfortunately,  it  is  not. 
The  result  is  that  U.N,  employees 
are  given  the  freedom  to  roam  wherev- 
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er  they  please  in  the  United  States,  to 
carry  out  whatever  activities  they  care 
to. 

Most  U.N.  employees  working  in  or 
visiting  the  United  States  are,  of 
course,  international  civil  servants  of 
the  highest  order.  As  professionals  at- 
tached to  the  United  Nations  they 
adhere  to  the  oath  of  members  of  the 
Secretariat  which  binds  them  "to  dis- 
charge these  functions  and  regulate 
my  conduct  with  the  interests  of  the 
United  Nations  only  in  view,  and  not 
to  seek  or  accept  any  instructions  in 
regard  to  the  performance  of  my 
duties  from  any  Government  or  other 
authority  external  to  the  organiza- 
tion." 

The  scandal  is  that  a  number  of  in- 
telligence agents  and  operatives,  danc- 
ing to  the  tune  of  their  own  or  other 
governments,  are  blatantly  masquer- 
ading as  apolitical  civil  servants  while 
raiding  United  States  and  other  intelli- 
gence sources  as  well  as  orchestrating 
the  political  agenda  of  governments 
within  the  United  Nations.  Not  sur- 
prisingly, the  most  obvious  users  of 
their  special  U,N,  status  are  Soviet  em- 
ployees or  those  of  governments  allied 
or  servile  to  Moscow, 

This  problem  is  comprehensively 
and  brilliantly  outlined  in  a  May  1985 
report,  "Soviet  Presence  in  the  U.N. 
Secretariat."  issued  by  the  Senate 
Select  Conunittee  on  Intelligence 
(Senate  Print  99-52).  This  is  fortu- 
nately available  to  the  American 
public  and  to  all  of  our  colleagues. 

The  ominous  warning  of  the  Senate 
Intelligence  Committee  report  is  that 
a  network  has  been  created  by  Soviet 
and  Soviet  client  employees  within  the 
United  Nations  which  bilks  the  U.N.  of 
millions  of  dollars  in  salary,  raids  free 
world  open  information  to  assist  the 
U.S.S.R..  manipulates  the  U,N.  agenda 
for  Soviet  and  Soviet-colony  propagan- 
da purposes,  amd- worst  of  all— lises 
the  unrestricted  right  of  travel  to 
obtain  sensitive  information  vital  to 
the  security  of  the  United  States  and 
other  free  countries  so  that  it  can  be 
passed  back  to  the  Kremlin. 

The  magnitude  of  the  problem  is 
large.  Worldwide  800  direct  Soviet  em- 
ployees can  be  foimd  in  the  U.N, 
system,  and  at  least  25  percent  of 
them  are  intelligence  agents.  Agents 
from  other  coimtries  and  especially 
those  of  Soviet  colonies  swell  this 
total. 

The  senior  Senator  from  Delaware, 
William  V.  Roth,  Jr.  has  done  our 
country  a  great  service  by  successfully 
offering  an  amendment  to  the  pending 
State  Department  authorization  bill 
which  would  Impose  on  United  Na- 
tions employees  the  same  strictures 
which  now  can  be  used  to  limit  the  ac- 
tivities of  foreign  spies  pretending  to 
be  diplomats. 

I  am  today  introducing  a  free-stand- 
ing bill  which  would  allow  Members  of 
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the  House  the  opportunity  to  affiliate 
themselves  with  this  excellent  insur- 
ance policy  against  U.N.  employees 
who  act  as  intelligence  agents  while 
sojourning  in  the  United  States. 

The  legislation  is  being  introduced 
on  the  same  day  as  our  consideration 
of  the  intelligence  authorization  bill  In 
the  House.  It  would  have  been  timely 
to  offer  this  language  as  an  amend- 
ment to  that  legislation,  but  I  am  pre- 
vented from  doing  so  by  a  closed  rule 
which  limits  amendments.  I  would 
hope  that  Members  of  the  other  body, 
not  being  so  constrained,  offer— as  an 
amendment  to  intelligence  authoriza- 
tions—this modest  yet  crucial  policy 
change  to  assist  U.S.  counterintelli- 
gence efforts  to  monitor  and  control 
spies  who  seem  always  to  behave  as  it 
is  open  season  on  classified  informa 
tion. 

I  commend  Senator  Roth  and  ef- 
forts by  the  gentleman  from  Arizona, 
Elbon  RiTDD.  in  attempts  to  implement 
the  Senate  Intelligence  Committee's 
report.  I  strongly  recommend  its 
review  by  our  free  press,  our  col- 
leagues, and  by  the  American  people 
as  its  mess»?e  is  both  urgent  and 
soundly  documented. 

I  also  ask  that  my  colleagues  review 
the  language  of  the  Roth-Hyde  lan- 
guage and  associate  themselves  with  it 
through  cosponsorship  and  the  widest 
possible  publication  to  the  people  we 
represent.* 


ANATOLIA  COMMEMORATES  THE 
HOLOCAUST:  ANNOUNCES  ME- 
MORIAL SCHOLARSHIP  FUND 


HON.  SILVIO  0.  CONTE 

OF  ItASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  CONTE.  Mr.  Speaker,  my  dear 
friend.  Ambassador  Edmund  Gullion. 
has  served  since  the  late  1970s  as  the 
chairman  of  the  board  of  trustees  of 
Anatolia  College,  a  distinguished 
Greek-American  School  in  Thessalon- 
iki.  Ambassador  Gullion  recently  re- 
turned to  Greece  to  dedicate  a  memo- 
rial tablet  to  honor  the  Greek  mem- 
bers of  the  Jewish  conununity  of 
Thessaloniki  who  died  in  the  Holo- 
caust. He  then  announced  the  opening 
of  an  Anatolian  scholarship  fund  in 
memory  of  the  victims. 

Mr.  Speaker,  in  February  1941. 
David  Tiano,  then  an  employee  of  the 
American  Consulate,  was  executed  by 
the  Nazis  for  the  crime  of  being  a 
prominent  Salonika  Jew. 

Forty-three  years  later.  Ambassador 
Edmund  A.  Gullion.  Anatolia  board 
chairman  and  former  (1941)  vice- 
consul  at  Thessaloniki,  who  describes 
Mr.  Tiano  as  his  'friend  and  mentor,  " 
dedicated  a  tablet  at  the  consulate 
general  to  him— and  to  the  victims  of 
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the  Holocaust.  He  then  announced  the 
opening  of  an  Anatolian  scholarship 
fund  in  memory  of  the  victims. 

The  ceremony  coincided  with  the 
commemoration  of  the  Holocaust  by 
the  Council  of  the  Jewish  community 
and  members  of  the  Hellas-Israel 
Friendship  Society,  headed  respective- 
ly by  Mr.  Ben  Mayor  and  Mr.  Michael 
Karabela.  It  took  place  in  the  same 
apartment  Gullion  had  occupied  In 
1941.  Here  is  what  he  said: 

Consul  General  Sternberg,  distinguished 
guests,  ladles  and  gentlemen:  As  we  enjoy 
the  gracious  hospitality  of  our  hosts  In  this 
pleasant  home.  I  am  bound  to  recall  another 
occasion— a  very  somber  one  -some  43  years 
ago.  I  lived  here  then.  In  these  same  rooms, 
a  very  young  untried  Vice  Consul. 

My  country  was  not  yet  at  war.  but  war 
had  come  to  Greece.  The  invading  fascist 
army  of  Mussolini  had  been  driven  bacli 
from  the  borders,  deep  Into  Albania,  by  the 
epic  defense  of  the  Greeks.  But  now  the 
Nazi  army  had  penetrated  the  northern 
front  and  was  closing  In  on  this  city.  The 
British  and  Greelt  forces  had  withdrawn  to 
the  south. 

On  the  day  I  recall.  In  April  1941.  I  was 
not  alone  In  this  residence.  Crowded  Into 
these  rooms  were  about  two  score  members 
of  the  Jewish  community  who  had  come 
here  for  refuge 

Prom  that  balcony— there— we  watched 
the  ugly  tanks,  swaddled  In  swastikas,  crawl- 
ing along  the  shore  toward  the  White 
Tower 

We  watched  while  fires  burned  In  the 
harbor;  the  day  before  we  had  watched 
while,  against  a  backdrop  of  flame,  the  fore- 
shore was  black  with  people  trying  to  escape 
by  sea.  We  watched  while  the  waiting  Stuka 
bombers  maneuvered  over  Karat>ounakt. 

My  friends,  you  know  too  well  what  I  am 
about  to  tell  you,  of  those  who  were  with 
me  that  day  — your  parents  and  relatives 
among  them  — hardly  any  survived.  They 
knew  a  few  weeks,  even  months  of  uneasy 
quite  before  the  horror  began.  Then  came 
the  Holocaust.  Most  perished  at  Auschwitz. 

The  great  and  unique  Sephardic  commu- 
nity, which  for  centuries  had  shed  its  light 
In  this  city,  was  no  more  Its  light  extin- 
guished. Its  members  exterminated.  The 
Jews  who  weie  at  home  here  among  the 
friendly  Greeks  had  a  home  no  more,  only 
the  death  camp,  the  unimaginable  hell  In- 
vented by  the  Nazis.  The  men  and  women 
who  had  shown  here  what  Jewish  life  could 
be  were  plunged  Into  the  furnace. 

This  unspeakable  tragedy,  a  slaughter  so 
monstrous,  so  Inhuman  that  the  truly 
human  mind  could  not  conceive  It.  was 
made  Intensely  personal  for  me  by  the  loss 
of  close  friends. 

I  speak  now  of  David  Tiano,  for  twenty 
years  an  employee  and  mainstay  of  this  con- 
sular office,  friend  and  mentor  who  took  me 
in  hand  and  made  me  at  least  a  credible  rep- 
resentative of  my  country  David,  a  warm, 
wise,  generous,  impulsive,  and  courageous 
man  whose  numan  sympathies  were  so  In- 
tense that  he  could  never  have  suspected 
the  evil  that  moved  the  men  who  killed  him. 
David  Tiano  was  executed  by  machine  gun 
in  this  city  on  February  7.  1942. 

I  speak  also  of  another  friend,  colleague 
and  tutor.  Emmanuel  Carasso  who  was  im- 
prisoned with  Tiano  After  incredible  hard- 
ships he  survived,  and  he  is  here  with  us 
today,  to  our  joy  and  by  Gods  Grace.  Peace 
and  love  to  you.  Manolil 


July  18,  1985 


Mr.  Carasso  has  prepared  his  own  heart- 
felt tribute  to  David  'Tiano  and  has  asked 
me  to  read  it  for  him  " 

With  us  also  today  is  another  of  the  band 
of  brothers  at  the  former  Consulate.  John 
Vafiades,  whom  I  remember  with  fondness 
and  gratitude. 

I  speak  also  today  of  all  those  men  of  the 
Jewish  faith  who  died  alongside  the  embat- 
tled Greeks  in  the  army  of  the  Hellenes  and 
later  in  the  Resistance. 

I  speak  today  because  to  my  knowledge 
the  destruction  of  this  flowering  of  the  Se- 
phardic culture  has  been  too  little  recorded 
or  remembered  in  my  own  country. 

I  shall  tell  my  countrymen  of  the  great  ef- 
forts in  remembrance  of  the  few  members 
of  the  surviving  community,  in  the  Council 
presided  over  by  Mr.  Ben  Mayor,  and  by  the 
Hellas-Israel  Friendship  Association  headed 
by  Mr.  Karabela. 

I  am  here  today  because  these  sacrifices 
and  memories  bind  me  to  this  city.  It  Is 
largely  for  this  reason  that  I  came  to  my 
present  post  as  Chairman  of  the  Board  of 
Trustees  of  Anatolia  College,  a  calling 
which  makes  possible  my  visit  to  this  city. 

The  tablet  which  Is  about  to  be  presented 
today  records  my  own  tribute  said  that  of  all 
who  have  served  or  shall  serve  in  this  con- 
sular office  to  Tiano  and  to  those  who  died 
In  the  Holocaust. 

In  those  long  ago  days  we  in  this  consular 
office  tried  to  help  Anatolia  College— and 
Anatolia  surely  helped  us— and  the  Jews 
and  the  Greeks— during  the  war  as  a  Greek 
Army  hospital,  and  later  In  distributing 
relief  to  the  needy. 

At  Anatolia  today  we  are  happy  that  the 
children  and  grandchildren  of  the  survivors 
continue  to  attend  our  school.  We  have 
tried  to  think  of  ways  to  commemorate  the 
victims  In  a  manner  they  would  approve  and 
that  would  also  mean  something  to  the 
living.  We  have  therefore  conceived  the  idea 
of  a  living  memorial  In  the  form  of  scholar- 
ships to  Anatolia  and  the  creation  of  a 
Jewish  archive  in  our  library.  For  this  en- 
deavor we  expect  to  find  understanding  and 
support  from  friends  In  America,  and  would, 
of  course,  welcome  aid  or  counsel  from 
friends  in  Greece. 

Our  students  at  Anatolia  are  in  the 
springtime  of  youth  and  have  confident  ex- 
pectations of  the  future.  We  think  it  well, 
however,  to  provide  them  cause  to  medi- 
tate—Just now  and  then— on  the  elders  and 
their  tragedy— so  that  it  may  never  happen 
again. 

As  survivors  all,  we  can  do  no  less.* 


PEORIA  AND  BASEBALL: 
TOGETHER  AGAIN 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  MICHEL.  Mr.  Speaker,  for  all 
of  the  thrills  and  excellence  associated 
with  major  league  baseball,  there  is 
something  quintessentially  American 
about  minor  league  baseball.  It  is  in 
the  minor  leagues,  in  smaller  cities 
and  towns,  that  the  fans  and  the 
owner  and  the  team  work  together 
and  get  to  know  each  other.  The  sight 
of  25  young  men  trying  their  best  to 
make  the  major  leagues  is  not  only  a 
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part  of  minor  league  tradition— it  is 
symbolic  of  what  has  made  America 
great,  the  kind  of  spirit  and  ambition 
and  sicill  and  optimism  we  all  are 
proud  of. 

Peoria,  IL,  a  great  American  city, 
has  a  minor  league  baseball  team 
these  days,  after  a  lapse  of  many 
years.  The  Chicago  Tribune  recently 
paid  tribute  to  this  team,  to  the 
owner,  and  to  this  great  city. 

At  this  point  I  insert  in  the  Record, 

"Cubs  help  iimite  a  baseball  boom  in 

Peoria,"  by  Linda  Young,  the  Chicago 

Tribune.  Thursday.  July  18,  1985: 

tProm  the  Chicago  Tribune.  July  18,  1985] 

Cubs  Help  Ignite  a  Baseball  Boom  in 

Peoria 

(By  Linda  Young) 

Peoria,  III.— The  rain,  which  had  swept 
in  viciously  without  warning  during  the 
lunch  hour,  settled  into  a  soft  but  steady 
patter  as  4  p.m.  approached.  Less  than  four 
hours  remained  before  game  time  on  this 
night  that  the  Famous  Chicken  was  booked 
to  appear  at  Meinen  Field. 

The  brass  in  the  Peoria  Chiefs'  front 
office  expected  a  full  house  of  5,500  paying 
customers  to  see  the  team,  in  its  first  season 
as  the  Cubs'  Class  A  Midwest  League  farm, 
play  baseball  against  the  Springfield  Cardi- 
nals. 

But  now  nature's  cruel  twist  of  fate, 
which  had  flooded  much  of  the  uncovered 
infield,  threatened  this  Thursday  night  pro- 
motion bonanza,  the  most  lucrative  In  a 
season  filled  with  promotions.  No  game,  no 
hot  dogs  eaten:  no  game,  no  beer  guzzled:  no 
game,  no  baseball  caps  or  T-shirts  sold:  no 
game,  no  revenue  produced. 

No  wonder  owner  Pete  Vonachen  and  his 
staff  could  do  little  more  than  check  the 
weather  service  and  the  clouds  as  they  hud- 
dled in  Vonachen's  plush  new  clubhouse 
office.  Ticket  manager  Michelle  Shadld,  the 
oldest  of  Vonachen's  five  children,  shivered 
at  the  thought  of  issuing  rain  checks  on  the 
some  2.000  advance  tickets— an  unprece- 
dented number. 

Canceling  the  game  meant  canceling  the 
Chicken,  who  first  clucked  to  fame  as  the 
San  Diego  Chicken  a  decade  ago.  That  in 
turn  mean  waving  good-bye  to  all  that  reve- 
nue, to  the  hoped-for  league-leading  150,000 
season  attendance  and  perhaps  even  a  sea- 
son's operating  profit  margin. 

Let  the  rain  stop,  as  it  would  moments 
later,  and  maybe  the  game  could  go  on.  Yes, 
Meinen  Field  groundskeeper  and  Bradley 
University  baseball  coach  Dewey  Kalmer  as- 
sured Vonachen.  give  him  three  or  four 
hours  and  a  hundred  bags  of  drying  com- 
pound and  the  soggy  infield  could  be  fooled 
into  believing  that  well  over  an  inch  of  rain 
had  never  soiled  its  basepaths. 

Forget  batting  practice,  forget  infield, 
forget  all  the  formalities.  Give  Kalmer  time 
to  groom  the  field,  and  the  game— not  to 
mention  the  Chicken— would  go  on. 

A  torrent  of  rain  can't  block  the  sunlight 
under  which  baseball  is  shinning  in  this  cen- 
tral Illinois  city.  Minor-league  baseball, 
under  the  watchful  eye  of  second-year 
owner  and  Peoria  legend  Vonachen,  is  at 
long  last  alive  and  healthy  in  this  economi- 
cally distressed  community  where  unem- 
ployment remains  in  double  digits. 

1  didn't  know  anything  about  running  a 
baseball  team,  but  I  knew  this  community 
needed  help.  "  said  the  60-year-old  Voca- 
chen.  who  has  made  a  more  than  comforta- 
ble living  running  businesses  ranging  from 
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restaurants  to  hotels  to  blacktop,  but  never 
baseball.  "We've  tried  to  create  an  atmos- 
phere here  In  which  kids  love  to  play  base- 
ball. We  want  kids  to  feel  at  home:  that's 
why  we  work  extremely  hard  on  these  pro- 
motions. Players  are  pumped  up  when  they 
play  In  front  of  big  crowds,  and  they  know 
they're  going  to  be  playing  In  a  good  facili- 
ty, not  a  rag-tag  field." 

Breathing  life  into  professional  baseball 
In  Peoria  has  been  a  long,  tedious  struggle. 
Not  since  1957,  when  the  old  Peoria  Chiefs 
of  the  long-defunct  Three-I  League  left  rick- 
ety Woodruff  Field  downtown,  had  profes- 
sional baseball  players  sharpened  their 
skills  In  this  city  of  110,000.  With  Woodruff 
crumbling,  there  was  no  adequate  place  to 
house  a  professional  team.  The  stadium  fi- 
nally fell  victim  to  the  wrecker's  ball  six 
year  ago. 

Meinen  Field,  nm  by  the  city's  park  dis- 
trict, was  used  almost  exclusively  for  Brad- 
ley University  baseball.  The  sod  was  in  sorry 
shape,  the  wooden  bleachers  had  lost  much 
of  their  green  paint,  concessions  were  run 
out  of  a  trailer.  There  were  far  too  few  rest- 
rooms. 

Nevertheless,  26  years  after  the  original 
Chiefs  folded,  a  group  of  Florida  Investors 
secured  a  working  agreement  with  the  Cali- 
fornia Angels  and  brought  baseball  back  in 
1983.  They  were  called  the  Suns,  but  little 
sun  shone  in  that  year.  Long-distance  man- 
agement could  lure  only  49,000  people 
through  the  gates,  an  average  of  only  700  a 
night. 

"Even  I  didn't  come  out  here  much  be- 
cause It  was  such  a  bad  operation."  Vona- 
chen said. 

So  Vonachen,  with  plenty  of  prodding 
from  his  son  Rocky,  city  officials  and  Cub 
broadcaster  and  old  friend  Harry  Caray, 
bought  the  team,  which  was  still  connected 
with  the  Angels.  He  and  his  staff  brought 
back  history,  renaming  the  team  the  Chiefs. 
He  worked  out  a  mutually  advantageous  fi- 
nancial deal  with  the  park  district  to  spruce 
up  the  ballpark.  He  talked  local  businesses 
Into  advertising  along  the  outfield  fence  and 
in  the  team's  game  program.  He  waded 
headlong  into  the  community  and  promoted 
his  product.  He  got  116,000  fans  to  buy  tick- 
ets in  1984. 

"Dad  makes  people  feel  welcome,  that's 
what  he  does  best,"  said  Michelle  Shadld. 
"He  tries  to  make  people  feel  like  they 
belong  at  the  ballpark." 

Vonachen  has  not  only  brought  people 
into  the  park,  but  he's  also  brought  pillows 
to  throw  In  the  pressbox  as  a  means  of  his 
objection  to  an  umpire's  call.  He  used  to 
toss  a  folding  chair  Bobby  Knight-style,  but 
complaints  from  press  box  occupants  forced 
him  to  alter  weapons. 

Finally,  Vonachen  got  what  he  really 
wanted— a  working  agreement  with  the 
Cubs.  Now,  the  Cub  and  Chief  logos  are  In- 
terlocked everywhere.  Even  the  club's  red. 
white  and  blue  van  that  office  and  player 
personnel  drive  to  Klwanls  luncheons  and 
the  like  trumpet  Peoria  Chiefs  Affiliated 
With  the  Chicago  Cubs  in  loud  letters.  They 
take  the  van  to  speaking  engagements  every 
day  peddling  the  ballclub. 

"The  marriage,  coupled  with  the  Chiefs' 
first-place  perch  in  the  Southern  Division 
standings,  seems  to  have  provided  the  last 
piece  in  the  puzzle  of  baseball  success  in 
this  city,  whose  major-league  loyalties  are 
split  between  the  Cubs  and  the  St.  Louis 
Cardinals. 

They  considered  renaming  the  team  the 
Cubs.  But  why  bother? 

"Anybody  In  central  Illinois  that  doesn't 
know  we're  affiliated  with  the  Cubs,  I  don't 
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know  where  they've  been."  said  general 
manager  Rod  Thompson. 

Attendance  is  averaging  nearly  2,000  fans 
a  night,  although  the  club  probably  will  fall 
short  of  its  goal  of  150,000. 

"This  ballclub's  been  a  blessing  to  the 
community."  said  Peoria  mayor  Jim  Maloof. 
"It's  like  having  another  Chicago  Cubs  team 
right  here  in  Peoria.  Pete  knows  how  to  pro- 
mote. Initially,  you  do  have  to  wonder,  will 
a  professional  baseball  team  play  in  Peoria? 
Well,  It  has." 

Every  minor-league  organization  must  go 
out  in  the  community  and  push  Its  product. 
Virtually  every  minor-league  owner  must  be 
on  a  first-name  basis  with  many  of  his  club's 
patrons.  But  the  Vonachens  make  a  con- 
scious effort  to  provide  just  a  bit  more  hos- 
pitality. 

"It  seems  like  fun  here.  "  said  Chiefs' 
second  baseman  Bryan  House,  a  Lockport 
native.  "If  I  lived  in  town,  I'd  want  to  come 
out  and  see  the  games." 

"It's  much  easier  to  promote  here  than  in 
a  smaller  town."  said  the  elder  Vonachen. 
"And  it's  easier  still  when  you  win.  It  will 
get  easier  still  when  economic  conditions  Im- 
prove. 

"If  you  don't  have  support  of  the  business 
to  buy  outfield  space,  program  space  and 
run  promotions  you  can  forget  it."  added 
Vonachen,  who  has  bought  two  outfield 
signs  for  his  own  businesses.  "If  you  lose 
support  of  business,  you're  stone  cold  dead 
in  the  market. 

"You  can't  put  out  Inflated  ticket  prices 
because  you're  not  the  Cubs,  you're  not  the 
St.  Louis  Cardinals,  you're  not  the  New 
York  Yankees.  You're  25  hustling  young 
men  trying  to  make  the  big  leagues.  That's 
your  product." 

That's  why  the  most  expensive  ticket 
costs  $3.50. 

"Dad  wants  to  do  everything  first  class," 
said  Rocky  Vonachen.  "A  lot  of  the  things 
we've  done,  we've  done  on  our  own.  This 
year,  people  and  groups  were  coming  to  us. 
We  want  the  players  that  come  through 
here  to  remember  Peoria  and  the  Chiefs." 

Players  will  remember  how  the  ballclub 
picks  up  their  sandwich  and  drink  tab  after 
a  particularly  long,  grueling  game.  They'll 
remember  how  the  front  office  staff  took 
them  to  dinner  and  found  them  temporary 
living  quarters  when  they  first  hit  town. 
They'll  remember  how  the  ballclub  sets  up 
doctor  appointments  for  medical  emergen- 
cies. They'll  remember  the  Sunday  brunch- 
es the  ballclub  picks  up. 

Jackie  Davidson,  the  Cubs'  No.  1  draft 
pick  in  1983,  endured  the  Class  A  Cubs'  50- 
88  record  in  1984  at  Quad  Cities,  the  worst 
in  professional  baseball.  Peoria  is  a  haven 
for  the  transplanted  Texan. 

"This  is  not  minor  league,"  said  the  20- 
year-old  right-hander.  "This  is  like  you'd 
get  treated  in  Triple-A  or  the  big  leagues  or 
something.  Last  year,  it  seemed  like  every 
day  I  was  hoping  it  would  rain.  Nobody 
there  cared  if  we  won  or  lost.  We  feel  like 
family  here.  Pete  cares  about  us.  It  makes 
us  want  to  come  out  to  the  ballpark." 

"Pete's  first  class  all  the  way,"  added  first- 
year  field  manager  Pete  Mackanln.  who 
spent  nine  seasons  of  his  16-year  playing 
career  in  the  minors.  "He  makes  it  fun  to  go 
to  the  ballpark.  Consequently,  I  do  my  best 
to  put  a  winning  team  on  the  field." 

For  35  years.  Pete  Vonachen  looked  for- 
ward to  the  day  he  and  his  wife.  Donna, 
could  retire  and  take  it  easy.  Oh.  he  still 
looks  forward  to  the  day  he  can  retire  from 
the  blacktop  business.  But  Donna  Vonachen 
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can  plan  on  retiring  to  the  ballparit.  not  tlie 
Riviera 

Now  I  can  hardly  wait  till  I  retire  so  I 
can  do  this  full  lime.    Pete  said 

This  IS  all  right.  ■  Donna  Vonachen  in 
sisted  Everybody's  always  at  the  ballpark. 
I  don  t  have  to  cook    • 


ISRAEL,  A  PROVEN  ALLY 

HON.  NANCY  L  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mrs.  JOHNSON.  Mr.  Speaker,  we 
have  a  friend  and  ally  in  the  Middle 
East  in  a  nation  where  justice  is  sacred 
and  democracy  is  flourishing.  That 
friend  and  ally  is  Israel. 

In  a  region  dominated  by  repressive 
authoritarian  regimes  and  cursed  by 
state-sponsored  terrorism  it  is  reassur- 
ing to  see  that  this  hard-pressed  de- 
mocracy has  the  courage  to  exercise 
the  checks  and  balances  to  effectively 
police  herself. 

While  Syria.  Iran,  and  Libya  provide 
sanctuary  and  training  facilities  as 
well  as  arms,  ammunition  and  even 
diplomatic  cover  for  the  militantly 
anti-Western  terror  network,  Israel 
demonstrates  judicial  integrity  and  an 
enduring  commitment  to  law  and 
order. 

Above  all,  Israel  has  proven,  again, 

that  it  IS  a  society  of  law. 

IFYom  the  Los  Angeles  Times.  July  12,  19851 

Israel.  A  Good  Country  in  a  Bad 

Neighborhood 

iBy  Zev  Chafets) 

Jerusalem  -When  the  District  Court 
here  found  15  members  of  Israel  s  Jewish 
terror  ring  guilty  of  murder,  attempted 
murder,  conspiracy  and  lesser  crimes  on 
Wednesday,  it  did  more  than  simply  render 
justice  in  one  of  Israel  s  most  controversial 
legal  cases.  The  court  demonstrated  that 
Israel,  despite  pressures  and  self  doubt,  re- 
mains, as  It  has  been,  a  good  country  in  a 
bad  neight)orhood. 

Not  everyone  was  certain  that  it  would 
work  out  that  way  FYom  the  beginning  — 
the  maiming  of  two  Arab  West  Bank  mayors 
by  terrorists  bombs  in  1980- skeptics  won 
dered  if  Israel  might  be  succumbing  to  the 
lure  of  vigilante  violence  Some  critics 
charged  that  Menachem  Begin,  then  the 
prime  minister,  had  ordered  the  security 
services  to  go  slow  m  investigating  the 
bombings.  Begin,  it  was  whispered,  was  not 
displeased  by  the  attack,  and  the  fact  that  it 
took  four  years  to  catch  the  terrorists  fed 
this  suspicion. 

Finally,  in  .\pril.  1984,  the  terror  ring  was 
broken  after  an  exhaustive  investigation 
that  Begin  had  in  fact  initiated  The  govern 
ment  of  his  successor.  Yitzhak  Shamir,  an- 
nounced the  arrest  of  a  group  of  Orthodox 
Jewish  West  Bank  settlers,  who  were 
charged  with  the  attack  on  the  mayors  as 
well  as  a  murderous  assault  on  students  at 
an  Islamic  college,  planning  the  demolition 
of  the  Dome  of  the  Rock  Mosque,  and  at 
tempting  to  bomb  Arab  buses  in  Jerusalem 

Critics  were  forced  to  concede  that  the 
governments  had  indeed  caught  the  terror- 
ists, but  many  pointed  to  the  existence  of 
the     Jewish    Underground'     as    proof    that 
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Israel   had  degenerated   to  the  level  of  its 
Arab  adversaries. 

This  notion  was  reinforced  by  the  refusal 
of  a  vocal  minority  of  Israelis  to  condemn 
the  terrorists,  whom  advocates  portray  as 
basically  good  men  driven  to  desperate  acts 
by  the  governments  inability  to  maintain 
law  and  order  in  the  West  Bank  Some  ob- 
servers predicted  that  the  political  pressure 
tactics  of  his  minority  would  pervert  the 
course  of  justice. 

This  expectation  was  strengthened  when 
Israel  released  more  than  1.000  Arab  securi 
ty  prisoners  two  months  ago.  in  exchange 
for  three  Israeli  POWs  held  by  a  faction  of 
the  Palestine  Liberation  Organization  Arab 
terrorists  who  had  murdered  Jews  were  al- 
lowed to  return  to  their  families,  Jews  who 
had  terrorized  Arabs  were  still  in  custody  It 
seemed  illogical,  and  some  politicians,  nota- 
bly the  Likud  s  Yitzhak  Shamir,  demanded 
that  the  trial  be  stopped  and  the  Jewish  de 
fendants  be  released 

The  demand  struck  a  responsive  chord.  A 
poll  taken  shortly  ai'ter  the  release  of  the 
.Arab  terrorists  showed  that  almost  three- 
fourths  of  the  Israeli  public  favored  a 
pardon  for  the  Jewish  terrorists  Opponents 
of  clemency,  led  by  Prime  Minister  Shimon 
Peres,  pointed  out  that  such  an  action 
would  make  a  mockery  of  due  process  and 
seriously  jeopardize  the  independence  of 
the  judiciary  And.  in  a  rare  public  state 
ment.  Begin  .said  that  there  was  no  connec- 
tion between  the  release  of  the  Arab  terror- 
ists and  the  trial  of  the  Jewish  ones. 

The  opponents  of  clemency  were  right,  of 
course,  and  in  the  end  they  prevailed.  The 
trial  proceeded,  and  ultimately  the  terror 
ists  were  convicted  three  of  them  of 
murder,  which  carries  a  mandatory  life  sen- 
tence 

But  much  more  than  legal  niceties  were  at 
stake  At  the  heart  of  the  clemency  debate, 
which  will  heat  up  again  once  the  terrorists 
are  sentenced,  was  nothing  le.ss  than  a 
struggle  to  define  the  basis  moral  values  of 
the  state  of  Israel. 

Many  foreigners  are  bemused  by  the  claim 
that  the  terrorists  are,  in  the  words  of 
Deputy  Prime  Minister  Shamir,  excellent 
boys  who  took  a  wrong  turn."  but  a  great 
many  Israelis,  including  those  who  are  re- 
pelled by  the  terrorists'  action*,  realize  the 
truth  of  this  remark.  Almost  without  excep- 
tion the  members  of  the  underground  are 
family  men  in  their  late  20s  and  30s.  Most 
are  well-educated,  highly  motivated  patri- 
ots, and  many  served  in  elite  combat  units. 
They  hardly  fit  the  usual  terrorist  prodle, 
and.  in  a  country  where  the  us  and  them  ' 
principle  is  extremely  powerful,  they  are 
recognizably  part  of  us  " 

Moreover,  the  terrorists  did  not  act  In  a 
vacuum.  There  is  truth  to  their  claim  that 
the  government  was  lax  in  combating  Arab 
terrorism,  amd  that  this  laxity  threatened 
them  and  their  families.  They  are  correct 
when  they  point  to  an  alarming  rise  In  Arab 
violence  against  Jews  In  recent  years. 

What  arouses  the  most  sympathy,  and  the 
most  alarm,  is  the  fact  that  the  terrorists 
acted  out  of  fear  and  frustration— emotions 
that  few  Israelis  are  not  subject  to  from 
time  to  time.  There  Is  nothing  surprising 
about  this;  generations  of  war  and  unremit- 
ting Arab  hostility  have  left  people  here  In- 
creasingly vulnerable  to  such  outbursts.  The 
fact  that  the  perpetrators  were  sunong  the 
best  Israelis,  and  not  simply  deranged  mis- 
fits, causes  all  of  us  to  ponder  the  limits  of 
our  self-restraint  and  how  we  might  react  to 
similar  stress. 

This  IS  precisely  why  the  decision  of  the 
court    IS   so   important,    and   so    reassuring. 
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Israel  is  not  a  nation  of  saints,  but  it  re- 
mains a  .society  of  law  It  Is  the  role  of  law 
to  prevent  raw  human  emotions  from  over- 
coming civilized  and  decent  behavior,  and 
the  District  Court  of  Jerusalem,  by  reaf- 
firming this  principle  and  by  forthrightly 
condemning  Jewish  terrorism  as  an  illegal 
and  immoral  phenomenon,  has  done  the 
entire  country  an  enormous  service.  Israel, 
after  all,  has  an  army  to  protect  It  from  its 
Arab  enemies,  but  only  we  can  protect  our- 
selves from  our  own  darkest  impulses. 

Zei  Chajets  is  the  author  of  "Double 
Vision:  Hour  the  Press  Distorts  America's 
View  of  the  Middle  East"  i William  Morrow/. 

(Prom  the  New  York  Times,  July  14,  19851 
Israel's  Worthy  Double  Standard 

Even  as  its  air  force  again  claimed  an  eye 
for  an  eye  In  Lebanon  last  week,  Israel's  ju- 
dical arm  declared  private  vengeance  by 
Jews  against  Arabs  to  be  terrorism  and 
murder.  At  considerable  political  cost,  this 
hard-pressed  democracy  will  jail  some  of  its 
most  dedicated  pioneers  and  decorated  sol- 
diers to  proclaim  the  sanctity  of  life  and 
law 

Such  an  assertion  of  legal  limits  even  in 
the  midst  of  a  terror  war  deserves  wide  ad- 
miration. But  for  the  right  reason:  Israel's 
concern  for  justice  for  the  Arabs  under  its 
administration  is  no  mere  magnanimity.  It 
is  a  vital  act  of  self-definition,  an  effort  to 
add  moral  armor  to  Israels  military 
strength. 

After  a  trial  of  13  months,  an  Israeli  court 
convicted  three  Jewish  settlers  of  murder 
and  12  others  of  crimes  ranging  from  man- 
slaughter to  belonging  to  a  terrorist  organi- 
zation. The  defendants  were  not  from  some 
militant  fringe.  They  included  revered  army 
officers  and  West  Bank  pioneers  who  justi- 
fied their  plots  against  Arab  students,  politi- 
ciar«  and  a  Moslem  holy  shrine  as  self-de- 
fense. 

Many  Israelis  think  of  them  not  as  terror- 
ists but  as  an  underground,  necessary  to 
avenge  or  deter  Arab  assaults  on  Jewish  set- 
tlers. And  now  that  the  trial  is  ended,  the 
clamor  for  clemency  will  become  a  potent 
political  Issue,  dividing  an  already  tense  coa- 
lition cabinet.  The  Government  will  be 
asked  how  it  dares  to  jail  Its  sons  so  soon 
after  releasing  1,150  convicted  Palestinian 
terrorists  in  exchange  for  three  Israeli  pris- 
oners. 

Even  a  light  punishment,  however,  would 
not  obliterate  the  symbolic  value  of  last 
weeks  verdict.  All  too  often  Israelis  com- 
plain that  they  are  judged  by  a  double 
standard,  held  to  higher  norms  thsin  are 
their  enemies.  To  their  everlasting  credit, 
that  Is  also  how  they  judge  themselves,* 


FRANK  GATSKI,  JOE  NAMATH, 
0,J,  SIMPSON.  ROGER  STAU- 
BACH  AND  PETE  ROZELLE  TO 
BE  ENSHRINED  IN  PRO  FOOT- 
BALL HALL  OF  FAME 


HON.  JACK  F.  KEMP 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr,  KEMP,  Mr,  Speaker,  enshrine- 
ment  in  the  Hall  of  Fame  in  Canton, 
OH,  is  pro  footballs  highest  award 
and  a  genuine  slice  of  immortality  for 
those  very  few  and  very  special  foot- 
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ball  greats  who  reach  this  pinnacle. 
On  August  3.  1985,  the  professional 
football  Hall  of  Fame  will  induct  five 
new  members  into  its  honored  ranks. 
Center  Frank  Gatski,  quarterback  Joe 
Namath.  running  back  O.J.  Simpson, 
quarterback  Roger  Staubach.  and 
Commissioner  Pete  Rozelle,  who  cele- 
brates his  25th  year  as  commissioner 
this  year,  are  men  who  will  long  be  re- 
membered for  their  contributions  to 
football.  As  I  said.  Mr.  Speaker,  these 
men  have  reached  the  peak  of  profes- 
sional excellence.  To  fully  appreciate 
the  enormity  of  this  accomplishment, 
we  must  see  the  Hall  of  Fame  for  what 
it  represents. 

As  I  was  privileged  to  say  when  I 
spoke  at  the  induction  ceremonies  for 
the  Hall  of  Fame  in  1973,  the  real 
meaning  of  the  Hall  of  Fame  is  to 
serve  as  an  example,  a  symbol  and  a 
beacon  by  which  young  men  and 
women,  and  indeed  all  people  around 
this  country  can  gain  inspiration  and 
motivation  in  their  own  lives  from  the 
lives  and  careers  of  those  who  achieve 
greatness.  In  our  free  society,  sports 
play  a  vital  role  in  expressing  qualities 
such  as  competition  and  cooperation 
which  prove  that  not  just  the  strong 
can  succeed,  but  the  weak  as  well.  All 
are  lifted  up  not  only  by  their  efforts, 
but  by  the  inspiration  and  help  they 
receive  from  those  who  achieve  the 
highest.  As  a  microcosm  of  our  Nation, 
sports  help  teach  the  type  of  perspec- 
tive that  is  so  necessary  if  one  is  to 
gain  the  hope  and  vision  to  overcome 
obstacles  and  turn  them  into  opportu- 
nities. In  sports  as  in  all  human  expe- 
rience, we  win  and  lose,  try  and  fail 
and  try  again,  get  knocked  down,  and 
get  up,  and  learn,  hopefully,  to  never 
give  up  or  give  in.  Problems  are  not 
roadblocks,  they're  challenges  and 
each  of  these  great  men  has  proven  in 
their  own  lives  and  careers  what  they 
are  made  of. 

The  Hall  of  Fame  honors  that  tran- 
scendent quality  of  the  human  spirit 
that  unites  us  all,  black  and  white, 
young  and  old,  male  and  female.  The 
spirit  that  derives  strength  from  chal- 
lenge. The  spirit  that  never  gives  up.  I 
believe  that  is  the  spirit  upon  which 
America  was  founded,  and  these  five 
men  epitomize  the  qualities  so  endem- 
ic to  our  Nation  and  so  vital  to  its 
future.  These  five  enshrinees  I'm  priv- 
ileged to  know,  and  while  I  know^  some 
better  than  others,  they  are  all  friends 
and  it  is  my  pleasure  now  to  say  some- 
thing about  each  individual. 

Frank  Gatski  was  the  great  center 
for  the  Cleveland  Browns  from  1946  to 
1956  and  for  the  Detroit  Lions  in  1957. 
Over  those  12  seasons,  Frank  played 
on  eight  championship  teams  and  in 
1 1  championship  games,  he  was  an  all- 
pro  selection  four  times  and  his  ability 
to  anchor  the  line  of  the  Browns 
earned  him  the  reputation  as  the 
toughest  and  greatest  center  of  his 
era.    It    is    a    pleasure    to   see    Prank 
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placed  beside  the  immortal  heroes 
who  are  in  pro  football's  Hall  of  Fame. 

One  of  football's  greatest  memories 
was  engineered  by  a  good  personal 
friend  of  mine,  Joe  Namath  of  the 
New  York  Jets.  Joe  deserves  credit  for 
proving  the  equality  of  the  American 
Football  League  [AFL]  with  the  Na- 
tional Football  League  in  1969.  Joe 
Namath  and  the  New  York  Jets,  17 
point  underdogs,  beat  the  Baltimore 
Colts  in  Super  Bowl  III,  and  led  our 
old  league,  the  AFL,  to  parity  with  the 
NFL.  The  significance  of  Joe's  charis- 
matic leadership  cannot  be  understat- 
ed for  his  team's  victory  helped  bring 
about  the  merger  of  the  two  leagues  in 
the  minds  of  the  pro  football  fans  of 
America. 

Joe  played  for  the  Jets  from  1965  to 
1976  and  in  1977,  he  played  for  the  Los 
Angeles  Rams.  He  was  an  all-pro  in 
1968  and  1972.  In  that  incredible 
season  of  1968-69,  Joe  was  AFL  player 
of  the  year  and  his  style  reelected  the 
enthusiasm  with  which  he  turned  the 
AFL  into  a  great  success  story.  He  now 
is  an  analyst  for  Monday  night  foot- 
ball, he  is  married  to  a  lovely  lady, 
Debbie  Namath,  and  has  a  great 
career  ahead  of  him. 

My  friend  and  former  teammate  O.J. 
Simpson  set  the  standard  against 
which  all  running  backs  are  measured. 
He  received  the  Heisman  Trophy  as 
the  finest  collegiate  football  player  of 
1968  for  his  feats  of  skill  at  the  Uni- 
versity of  Southern  California.  His  in- 
credible running  electrified  the  Nation 
and,  with  great  expectations,  he  start- 
ed his  professional  career  with  the 
Buffalo  Bills.  He  played  in  Buffalo 
from  1969  through  the  1977  season 
and  finished  his  career  with  the  San 
Francisco  49'ers,  his  hometown  team, 
where  he  played  for  the  1978  and  1979 
seasons.  O.J.  was  an  all-pro  five  times 
and  was  the  NFL's  most  valuable 
player  in  1973.  That  year,  O.J.  rushed 
behind  the  "electric  company"  on  his 
way  to  becoming  the  first  running 
back  to  rush  for  2,000  yards  in  a 
season.  By  the  end  of  his  inspiring 
career,  O.J.  had  become  the  second 
leading  rusher  in  NFL  history. 

The  great  quarterback  of  Dallas, 
Roger  Staubach,  also  worked  hard  to 
be  the  best.  He  was  quarterback  of  the 
Cowboys  from  1969  through  1979  and 
the  winner  of  the  Heisman  Trophy  in 
1963  while  a  midshipman  at  the  Naval 
Academy.  Before  Joining  the  Cowboys, 
Roger  served  4  years  on  active  duty  in 
the  U.S.  Navy;  his  tour  Included  time 
in  Vietnam.  As  a  Dallas  Cowboy, 
Roger  led  his  team  to  two  Super  Bowl 
victories.  In  his  11  years,  his  determi- 
nation to  succeed  led  the  Cowboy's  to 
six  National  Football  Conference 
championship  games  and  he  was  se- 
lected all-pro  four  times.  Roger  is  a 
wonderful  example  of  a  family  man 
and  the  Christian  life  in  sports  and  a 
fine  example  for  the  youth  of  America 
to  emulate. 
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Commissioner  Pete  Rozelle  is  gener- 
ally recognized  as  the  premier  commis- 
sioner of  all  pro  sports.  He  has  led  the 
NFL  to  unprecedented  popularity  in 
his  25  years  as  commissioner.  One  of 
his  finest  accomplishments  was  presid- 
ing over  the  merger  of  the  AFL  with 
the  NFL;  he  also  negotiated  the  first 
league-wide  television  contract.  And  it 
has  been  within  his  tenure  that  the 
Super  Bowl,  the  world's  greatest 
single-day  sporting  event,  was  created. 
Pete's  brilliance  as  a  manger  has  been 
shown  time  and  again  by  his  handling 
of  the  many  challenges  facing  pro 
football  and  pro  sports  in  general.  The 
commissioner  works  hard  to  give 
people  a  great  product  and  with  fair- 
ness and  class.  Pete's  wife  Carrie  is  a 
dear  friend  of  the  Kemps  as  well,  and 
she  shares  in  this  honor.  Carrie  and 
Pete  have  done  marvelous  work  for 
charity,  particularly  the  United  Fund 
and  the  Foundation  for  Children  With 
Learning  Disabilities,  which  Carrie 
created.  All  five  inductees  are  "Men 
For  All  Seasons. "  They  represent  the 
best  in  professional  football.  They  are 
hard  working  and  successful  men  from 
varied  backgrounds  and  with  separate 
interests  with  a  common  bond  that  lies 
in  their  desire  to  be  the  best  in  every- 
thing they  do.  They  are  men  to  be 
proud  of,  symbols  of  excellence.  They 
are  Hall  of  Famers,  and  I'm  proud  to 
be  their  friend.* 


CONGRATULATIONS  TO  OUR 
SERVICE  ACADEMIES'  GRADU- 
ATES 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
each  year  our  service  academies  gradu- 
ate some  of  the  finest  young  men  and 
women  in  our  country  to  serve  the 
United  States  and  her  people  as  offi- 
cers in  the  armed  services  and  the 
merchant  marine. 

They  are  certainly  to  be  congratulat- 
ed for  these  young  people  have  gone 
through  a  rigorous  4-year  trial  of  their 
academic  talents,  leadership  skills,  de- 
termination and  tenacity,  and  physical 
fitness  to  earn  their  place  among  the 
honored  ranks  of  those  academy  grad- 
uates who  proceeded  them. 

While  these  new  officers  have  re- 
ported to  their  new  duty  stations,  we 
in  the  Congress  join  their  parents, 
family,  and  friends  in  the  pride  over 
their  accomplishments  because,  in 
most  instances,  we  had  the  privilege  of 
appointing  them  to  their  respective 
academies. 

I  know  my  colleagues  in  the  House 
and  Senate  join  me  in  wishing  the 
1985  graduates  of  the  Military  Acade- 
my at  West  Point,  NY;  the  Naval 
Academy  at  Annapolis,  MD;  the  Air 
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Force  Academy  at  Colorado  Springs. 
CO;  the  Coast  Guard  Academy  at  New 
London.  CT;  and  the  Merchant  Marine 
Academy  at  Kings  Point.  NY.  every 
success  in  their  new  careers. 

Mr.  Speaker,  at  this  time.  I  also  wish 
to  recognize  and  congratulate  those 
graduates,  listed  below,  from  my  own 
congressional  district  in  Michigan  I 
am  proud  of  each  of  them  and  know 
they  will  serve  our  great  Nation  with 
honor  and  distinction. 

Military  Academy  John  Crews.  Birming- 
ham. Fred  L.  Campbell.  IV.  West  Bloom 
field.  Richard  B  Ellis.  FarminKton  Hills; 
Janice  Higuera.  Bloomfield  Hills,  and  Greg 
cry  Kuznecoff.  Union  Lake 

Naval  Academy  Karl  T  Diedrich.  Troy 
Andrew  M  Fremuth.  Birmingham.  Stephen 
Devore.  Farmington  Hills,  Mark  Fletcher. 
Romeo,  Matthew  Fletcher.  Romeo,  and  Mi- 
chael Stepaniak.  Northville 

Air  Force  Academy  Phillip  J  Beaudoin. 
Northville.  Stephen  S.  Johnson.  Farmington 
Hills;  Marc  J  Kornme.sser.  Birmingham, 
Darren  Reed.  Pontiac.  Charles  Morn.son. 
Pontiac,  and  Dwayne  Hardin,  Pontiac 

Merchant  Marine  Academy  Margaret 
Mooney,  Rochester  • 


EXTENSIONS  OF  REMARKS 

Marine  Corps,  All  proceeds  from  a  spe- 
cial dinner  auction  will  go  toward  sup- 
porting the  association's  patient  care 
and  summer  camp  programs,  assuring 
many  other  young  people  of  the  kind 
of  special  opportunity  that  so  inspired 
and  enriched  the  life  of  John  Zimmer- 
man.* 


A  COURAGEOUS  YOUNG  MAN. 
JOHN  ZIMMERMAN 

HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  BADHAM.  Mr,  Speaker,  I  rise 
today  in  memory  of  the  courage  of  a 
young  man  from  Fountain  Valley.  CA. 
in  my  district.  John  Zimmerman,  son 
of  Richard  and  Sandy  Zimmerman, 
was  a  15-year-old  freshman  at  Foun- 
tain Valley  High  School  when  muscu- 
lar dystrophy  ended  his  life  in  Janu- 
ary. However,  his  final  request  made 
headlines  around  the  Nation, 

You  see.  John  wanted  more  than 
anything  to  become  a  U.S.  marine.  His 
inspiration  came  from  the  friendship 
he  developed  at  camp  in  San  Diego 
County  4  years  ago  with  two  marines 
who  had  volunteered  their  time  to  act 
as  attendants  for  these  young  MD  vic- 
tims. 

Gunnery  Sgt.  John  Gorsuch  and  S, 
Sgt,  Bob  Menke  told  John  honestly 
that  his  crippling  disease  made  it  im- 
possible to  join  the  marines  but  they 
offered  instead  to  become  his  friends. 
With  the  help  of  these  and  other 
friends,  his  family  and  Senator  Pete 
Wilson.  John  asked  President  Reagan 
to  make  him  an  honorary  member  of 
the  U.S.  Marines  so  that  he  might  be 
buried  in  the  Punchbowl  National 
Cemetery  of  the  Pacific  in  Hawaii.  His 
courage  and  love  of  country  so 
touched  America  and  the  President 
that  this  final  request  was  granted. 

On  August  8,  1985.  the  Muscular 
Dystrophy  Association  of  Orange 
County  will  conduct  the  John  Zimmer- 
man Memorial  Dinner,  hosted  by  Sen- 
ator   Wilson    and    members    of    the 


EQUIVALENT    LOCAL    PRETREAT- 
MENT  DEMONSTRATION 

AMENDMENT 

HON.  ARLAN  STANGEUND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 
•  Mr  STANGELAND.  Mr.  Speaker. 
earlier  today  the  House  approved 
House  Resolution  222  which  provided 
for  the  consideration  by  the  House  of 
H.R,  8.  the  Water  Quality  Renewal 
Act  of  1985.  under  an  open  rule  with  1 
hour  of  debate.  As  the  ranking  minori- 
ty member  on  the  Subcommittee  on 
Water  Resources  of  the  Committee  on 
Public  Works  and  Transportation.  I 
have  been  actively  involved  in  the  de- 
velopment of  this  important  and 
worthwhile  piece  of  legislation.  Bob 
Roe.  chairman  of  the  subcommittee, 
and  Jim  Howard  and  Gene  Snyder. 
chairman  and  ranking  Republican 
member,  respectively,  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, are  to  be  congratulated  for  devel- 
oping a  comprehensive  and  balanced 
bill  which  will  reauthorize  one  of  the 
Nation's  most  important  environment 
laws. 

Despite  my  general  strong  support 
for  and  consponsorship  of  the  bill  that 
has  been  developed.  I  intend  to  offer  a 
floor  amendment,  which  is  printed  in 
today's  Congressional  Record. 

While  I  support  the  bill  in  its  totali- 
ty. I  also  believe  that  there  Is  one  area 
concerning  which  the  committee  could 
have  done  more  to  improve  the  act's 
flexibility  and  its  overall  ability  to 
ensure  efficient  and  effective  water 
pollution  control.  I  believe  that  the 
act  should  be  amended  to  allow,  under 
limited  and  protective  conditions,  cer- 
tain municipalities  to  operate  under  a 
local  alternative  to  the  nationally 
mandated  standards  pursuant  to  sec- 
tion 307  of  the  act  for  pretreatment  of 
pollutants  discharged  Into  publicly 
owned  treatment  works. 

The  National  Categorical  Pretreat- 
ment Program,  called  for  under  sec- 
tion 307  of  the  act.  Is  appropr'ate  for 
the  majority  of  communities  In  the 
United  States.  At  the  same  time,  there 
are  cities  that  can  and  have  developed 
and  are  operating  their  own  pretreat- 
ment programs  very  successfully. 
These  cities  should  be  recognized  for 
their  excellent  performance  and  al- 
lowed to  continue  to  operate  under 
their  different  but  environmentally 
protective  local  pretreatment  pro- 
grams. 
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The  amendment  I  will  offer  would 
provide  a  limited  number  of  cities  an 
opportunity  to  operate  under  equiva- 
lent pretreatment  programs  if  they 
could  adequately  show  to  the  satisfac- 
tion of  their  State  and  the  Administra- 
tor of  the  Environmental  Protection 
Agency  that  implementation  of  the 
city's  locally  developed  program  is  at 
least  as  effective  and  environmentally 
protective  as  that  required  by  the  na- 
tional categorical  pretreatment  stand- 
ards. 

Under  my  amendment,  in  order  to 
proceed  with  an  equivalency  option,  a 
local  treatment  program  would  have 
to  control  indirect  industrial  discharg- 
ers to  avoid  passthrough  of  pollutants, 
prevent  interference  with  treatment 
works  operations,  and  preserve  sludge 
disposal  options.  Before  being  ap- 
proved for  operation,  the  publicly 
owned  treatment  works  [POTW] 
would  have  to  be  achieving  secondary 
treatment  and  would  have  to  show 
that  it  had  adequate  funding  and  re- 
sources—technical, legal,  and  adminis- 
trative—to Implement  the  local  pro- 
gram. 

POTW's  that  are  not  inclined  or  do 
not  have  the  resources  to  develop  and 
maintain  a  local  program  would  con- 
tinue to  be  required  to  comply  with 
the  national  categorical  standards. 

The  current  EPA  pretreatment  pro- 
gram, centered  on  national  technolo- 
gy-based pretreatment  standards,  does 
not  properly  take  into  account  wheth- 
er all  of  the  treatment  required  by  the 
national  standards  is  needed  in  every 
case.  This  can,  and  often  does,  result 
in  costly,  redundant,  and  wasteful 
treatment  by  industry  and  POTW's. 

I  believe  that,  as  a  general  rule,  local 
conditions  are  handled  best  by  local 
entities  developing  locally  responsive 
programs.  Because  many  water  quality 
problems  are  uniquely  site  specific  and 
cannot  readily  be  solved  by  uniform 
national  standards,  I  believe  that  func- 
tioning equivalent,  locally  controlled 
pretreatment  programs  should  be  able 
to  direct  resources  to  particular  site- 
specific  problems  rather  than  to  treat- 
ment for  treatment's  sake. 

In  1977  Congress  amended  the  act  to 
provide  that,  if  a  POTW  were  capable 
of  removing  pollutants  without  caus- 
ing problems  with  its  operations,  in- 
dustrial dischargers  Into  the  POTW 
should  be  given  credit  for  such  remov- 
als. In  response  to  this  mandate,  EPA 
developed  the  present  removal  credit 
regulations,  which  were  supposed  to 
alleviate  the  problem  of  redundant 
treatment  by  POTW's  and  Industrial 
dischargers.  However,  the  regulations 
are  so  complex  and  restrictive  that 
many  POTW's  have  not  applied  for 
those  removal  credits.  Industrial  dis- 
chargers must  therefore  often  contin- 
ue to  Install  treatment  technology  and 
meet  pretreatment  limits  even  though 
a  POTW  may  remove  some  or  all  of 
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the  pollutants  and  even  though  the 
environment  and  the  operation  of  the 
POTW  could  be  protected  as  well  or 
better  under  a  different  locally  devel- 
oped program.  Implementation  of  a  lo- 
cally controlled  pretreatment  program 
would  allow  for  reasonable  resolution 
of  this  problem.  In  most  cases  the  na- 
tional program  will  be  used.  The  effi- 
ciency and  savings  of  local  control, 
however,  make  a  local  option  program 
desirable  in  certain  situations. 

I  want  to  stress  that  the  approach 
reflected  in  my  amendment  is  not  a 
proposal  promoted  solely  by  industry. 
It  is  also  strongly  supported  by  the 
State,  cities,  and  sewage  treatment 
agencies  throughout  the  Nation.  The 
amendment  I  am  offering  has  the  sup- 
port of  the  National  Governor's  Asso- 
ciation, the  U.S.  Chamber  of  Com- 
merce, the  U.S.  Conference  of  Mayors, 
the  National  League  of  Cities,  the  Na- 
tional Environmental  Development 
Association,  and  others. 

Under  my  amendment,  a  rigorous 
monitoring  program  would  be  required 
for  every  local  system  obtaining  the 
authority  provided.  The  monitoring  is 
envisioned  as  going  beyond  current 
Federal  law  and  would  be  specifically 
designed  to  advance  the  state  of  the 
art  of  biological  monitoring  and  the 
development  of  toxicity  data  for  re- 
ceiving streams. 

My  proposal  would  not  eliminate 
any  existing  enforcement  authority. 
Both  the  local  and  State  goverrunents 
have  undiminished  enforcement  au- 
thority over  industrial  users  of  a 
POTW  through  the  requirements  of 
this  proposal  and  through  the  existing 
provisions  of  the  act.  Federal  and  citi- 
zen enforcement  is  available  through 
section  309(f),  505  (a),  and  (f),  section 
307(d)  and  EPA's  general  pretreat- 
ment regulatioris. 

In  summary,  I  believe  that  it  is 
unwise  to  require  compliance  with 
Federal  categorical  standards  when 
other,  perhaps  less  costly,  methods  are 
available  which  are  just  as  effective  in 
achieving  the  goals  of  the  act.  Fur- 
thermore, a  rigid  approach  may  inhib- 
it the  development  of  new  initiatives 
that  could  greatly  improve  water  qual- 
ity if  greater  flexibility  were  allowed 
to  be  employed  by  the  act.  According- 
ly, when  H.R.  8  is  brought  to  the  floor, 
hopefully  next  week.  It  should  be  fur- 
ther amended  to  authorize  a  demon- 
stration program  for  local  pretreat- 
ment programs  which  achieve  pre- 
treatment at  least  equivalent  to  that 
required  under  national  standards  but 
which  employ  a  method  of  pretreat- 
ment which  is  different  from  the  cate- 
gorical pretreatment  standards  man- 
dated under  section  307(b)  of  the  Act. 

I  urge  my  colleagues  to  support  my 
amendment  to  allow  this  needed  flexi- 
bility with  respect  to  Federal  pretreat- 
ment standards.* 


EXTENSIONS  OF  REMARKS 

DISINFORMATION  IN  GREECE? 


HON.  JIM  COURIER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  COURTER.  Mr.  Speaker,  my 
thanks  to  the  gentleman  from  Califor- 
nia [Mr.  Lungren],  for  organizing  the 
special  session  on  Soviet  disinforma- 
tion. 

A  single  news  item  or  article  can  cer- 
tainly be  an  effective  medium  of  disin- 
formation when  quietly  inserted  into  a 
wholly  legitimate  newspaper.  But  an- 
other method,  far  more  direct,  is 
covert  funding  or  ownership  of  an  ap- 
parently independent  newspaper. 

This  may  be  occurring  in  Greece 
today.  The  largest  daily  newspaper 
there,  Ethnos,  has  distinguished  itself 
by  its  anti-American  excesses.  A  reader 
learns  that  Korean  Airlines  flight  007 
was  a  CIA  provocation,  that  Lech 
Walesa  is  a  CIA  agent,  that  our  Presi- 
dent is  a  "paranoid  monster,"  and  that 
the  United  States  is  dropping  poisons 
on  Afghanistan.  The  Soviet  empire,  by 
contrast,  is  said  to  be  "the  world's  first 
peace  bloc."  Of  course,  there  are  few 
barriers  in  Democratic  societies  to  the 
publication  of  such  nonsense.  What  a 
free  society  can  and  should  demand  is 
that  the  sponsorship  of  openly-circu- 
lated publications  be  open  to  public  in- 
spection. Considerable  evidence  has 
emerged  which  indicates  that  while 
Ethnos  appears  to  be  an  entirely 
Greek  newspaper  it  is  not  an  entirely 
Greek  newspaper, 

Ethnos  was  begun  in  1981,  and  im- 
mediately became  popular.  Its  format 
is  professional  and  slick;  its  tabloid 
character  is  attractive  to  readers  in  a 
country  where  most  newspapers  are 
more  sober;  its  intensive  coverage  of 
local  news  and  sports  is  appealing.  Cir- 
culation rose  to  nearly  200,000.  But  a 
long  and  Important  book  has  been 
published  about  Ethnos,  creating  a 
scandal  about  its  possible  Soviet  fi- 
nancing and  direction. 

The  book  is  "Take  the  Nation  in 
Your  Hands,"  by  Paul  Anastasi. 
Athens'  correspondent  for  London's 
Daily  Telegraph,  a  stringer  for  the 
New  York  Times,  and  the  editor  in 
chief  of  a  New  Greek  paper,  the 
Athens  Star.  It  is  based  on  profusely 
detailed  documents  and  telexes  to  and 
from  the  Soviet  Union  and  Athens,  all 
obtained  by  a  business  partner  to 
George  Bobolas.  founding  editor  of 
Ethnos.  The  evidence  is  remarkable. 
Having  seen  some  of  it,  one  cannot 
readily  understand  how  the  author 
Paul  Anastasi  could  lose  a  libel  case  in 
Greek  courts  for  calling  the  editor  Bo- 
bolas an  "agent  In  influence"  of  the 
Soviet  Government.  It  Is  much  easier 
to  see  how  a  higher  Greek  court,  ex- 
amining the  verdict,  refused  to  allow 
Anastasi  to  be  sent  to  prison. 
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Ethnos  publisher  George  Bobolas 
owns  several  companies.  One  is  World- 
tech  Hellas  Ltd.  On  its  stationary,  Bo- 
bolas apparently  proposed  to  the  State 
Committee  for  Foreign  Economic  Re- 
lations of  the  U.S.S.R.  Council  of  Min- 
isters in  1979  collaboration  on  "world- 
wide technology  transfer."  the  hope 
was  to  give  a  lot  of  help  to  technology 
transfer  on  an  international  base. 

Another  Bobolas  enterprise  was  the 
exclusive  publishing  contract  for  the 
Greek  language  version  of  "The  Great 
Soviet  Encyclopedia."  Sales  were  high, 
and  profits  considerable.  According  to 
the  Anastasi  book,  the  KGB  proposed, 
and  Bobolas  accepted,  plans  for  estab- 
lishing a  newspaper  from  the  profits 
of  the  encyclopedia  sales.  No  money 
was  to  return  to  the  U.S.S.R.;  all  was 
to  be  reinvested  covertly  in  Ethnos. 
The  Soviet  broker  for  this  deal  was  al- 
legedly Vassily  Sitnikov,  Deputy  Di- 
rector of  the  Soviet  Copyright  Office, 
and  a  man  Identified  by  Soviet  defec- 
tors as  Deputy  Director  of  the  KGB's 
Disinformation  Department.  Sitnikov 
reportedly  was  assisted  by  Ivan  Udalt- 
chov,  former  Soviet  Ambassador  to 
Greece  and  an  apparent  KGB  agent. 
Evgeni  Chistlakov.  former  press  atta- 
che at  the  Soviet  Embassy  In  Athens, 
expelled  as  a  spy  In  1980.  and  Boris 
Pankln.  Director  of  the  Soviet  Copy- 
right Office,  Identified  as  one-time 
Chief  of  the  KGB's  Disinformation 
Branch. 

The  paper  was  bom  as  Ethnos  In 
1981.  Bobolas  became  Its  publisher. 
The  journalists  Include  Britain's  Stan- 
ley Harrison,  until  1981  an  editor  with 
Britain's  Communist  Party  paper 
Morning  Star,  and  Carl  Morzani,  the 
U.S.  correspondent,  a  man  who  served 
3  years  in  an  American  jail  for  not  dis- 
closing his  Communist  activities  Inside 
the  OSS  during  the  Second  World 
War. 

Perhaps  never  before  has  there  ap- 
peared such  a  heavily  documented— If 
not  yet  corraborated— account  of 
Soviet  covert  Involvement  with  a  pop- 
ular western  newspaper.  It  remains 
difficult  to  draw  hard  conclusions 
about  the  men  behind  Ethnos:  several 
lawsuits  remain  unsettled.  But  the 
paper  obviously  has  had  ill  effects  on 
Greek-American  relations.  It  repre- 
sents and  magnifies  all  which  is  most 
unfortunate  about  the  foreign  policy 
of  the  American-educated  Greek 
Prime  Minister.  Its  writers  say  about 
America  and  the  world  just  about 
what  writers  for  Tass  and  Pravda  say. 
but  legitimate  It  by  saying  it  in  Greek, 
an  esteemed  democratic  tongue,  and 
by  saying  It  from  Athens,  birthplace  of 
the  principles  of  Intellectual  and  polit- 
ical freedom. 

The  Irony  Is  bitter.  The  Soviet  gain 
Is  obvious.  The  Greek  Government's 
failure  to  carry  out  a  fullsome  official 
investigation  of  the  origins  of  Ethnos 
Is  an  embarrassment.* 


UMI 
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KOREAN  WAR  MEMORIAL 
URGED  BY  VETERANS 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  FLORIO.  Mr.  Speaker.  I  ask 
that  the  Record  include  the  following 
letters  which  I  have  recently  received 
from  veterans  of  the  Korean  war.  The 
Korean  War  Memorial  Act,  H.R.  2205, 
which  I  introduced  in  April,  wais  the 
subject  of  a  hearing  before  the  Task 
Force  on  Libraries  and  Memorials  last 
week.  The  distinguished  chair  of  that 
committee,  my  friend  and  colleague 
the  Honorable  Mary  Rose  Oakar.  has 
referred  the  bill  out  to  the  full  Com- 
mittee on  House  Administration.  I  join 
with  the  129  current  cosponsors  of 
H.R.  2205  in  hoping  that  we  can  attain 
a  speedy  markup  before  the  full  com 
mittee. 

Mr.  Speaker,  the  names  of  the  writ- 
ers of  the  following  letters  are  known 
to  all  Americans,  Yet,  as  each  letter  is 
read  you  will  see,  very  readily,  that 
each  writer  is  conveying  the  thoughts 
of  thousands  of  other  veterans  of  that 
•forgotten  war  "  in  Korea.  I  am  grate- 
ful for  the  remarks  of  General  Ridg- 
way,  Ed  McMahon,  and  Ted  Williams. 
It  is  because  they  cared  enough  to  re- 
member the  exploits  and  deeds  of 
their  comrades  35  years  ago  that  we 
are  now  so  close  to  the  success  of 
having  a  permanent  memorial  ap- 
proved. 

Mr.  Speaker,  the  letters  follow; 
Carson  Prodcctions.  Inc  . 

Tonight  Show. 
Burbank.  CA.  June  28.  1985 
Hon  James  J  FYorio. 

House   of  Representatives.    Raybum   House 
Office  Building.  Washington.  DC. 

Dear  Mr  Florid  I  was  so  very  interesled 
to  read  your  letter  regarding  the  bill  you 
have  introduced  in  the  House  of  Represent 
atives.  You  wholeheartedly  have  my  sup 
port  for  the  Korean  War  Memorial  Act  It 
has  always  seemed  somewhat  unjust  that 
there  is  no  memorial  dedicated  to  the 
memory  of  those  courageous  Americans 
who  lost  their  lives  in  this  war  I  certainly 
do  have  recollections  of  that  time  All  of  us 
who  fought  in  Korea  remember  with  sad- 
ness that  we  were  caught  up  in  a  .so-called 
"police  action  but  those  who  were  figliting 
there  called  it  a  war  The  Marines  I  flew 
with  had  a  very  sarcastic  phrase  about  the 
Korean  War.  It  s  not  the  best  war  but  It's 
the  only  one  we  ve  got' 

As  much  as  I  would  like  to  participate  at 
the  hearing  on  July  10.  Im  sorry  to  say  that 
I  have  to  decline  My  wife  and  I  leave  for  a 
three  week  trip  to  Europe  on  June  29  and 
will  rot  be  returning  until  July  22  If  I  can 
be  of  any  other  help  m  showing  my  support 
for  those  forgotten  veterans  please  let  me 
know 

All  good  wishes. 
Cordially, 

Ed  McMahon 
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Gen   MB   Ridgway, 
Pittsburgh.  PA.  June  22.  1985. 
Hon  James  J   Florio. 
Rayburn  House  Office  Building. 
Washington,  DC 

Dear  Mr  Florio  I  am  most  appreciative 
of  your  invitation  for  me  to  join  you  and 
your  cosponsors  of  the  proposed  Korean 
War  Memorial  Act.  and  of  the  generosity 
of  your  gracious  remarks  about  my  service 
in  combat  in  Korea  It  was  an  honored  privi- 
lege to  have  been  given  that  command  as- 
signment 

While  I  felt  that  there  was  little  or  noth- 
ing of  substance  I  could  contribute  at  your 
meeting  and  therefore  respectfully  declined. 
I  wish  to  endorse  enthusiastically  the  pro 
posed  H  R  2205.  initiated  by  you  and  the 
Chairman  and  ranking  minority  member  of 
the  House  Veterans  Affairs  Committee,  for 
the  erection  and  maintenance  by  the  Feder 
al  Government  of  a  memorial  to  honor  the 
members  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korean  War 

I  believe  this  is  an  honor  richly  deserved 
and  long  overdue 

With  high  respect.  I  am. 
Sincerely, 

M.B.  Ridgway, 
General  U.S.  Army  i Retired) 

Hon  Mary  Rose  Dakar, 
Chair   Task  Force  on  Libraries  and  Mernon 
als.      V  S      House     of     Representatives. 
Washington.  DC 

Dear  Ms  Dakar  I  write  you  to  express 
my  support  of  initiatives  recently  taken  in 
the  House  of  Representatives  to  honor  and 
remember  those  Americans  who  .served  in 
the  Korean  War  As  one  of  tho.se  Americans 
I  can  tell  you  that  it  is  a  long  overdue  mea.s- 
ure  and  I  am  happy  to  .see  that  it  is  finally 
taking  place. 

My  years  in  the  US  Marine  Corps  which 
I  spent  in  Korea  were  years  of  .sacrifice  and 
pain  for  many  Americans  Too  often.  I 
think,  we  are  concerned  with  those  who  ac 
tually  fought  in  combat  and  the  need  to 
honor  their  courage  and  bravery  There  was 
no  shortage  of  heroes  in  Korea.  But.  I  cant 
forget  those  at  home  either  We  as  a  coun 
try  were  fighting  in  Korea-and  we  as  a 
country  suffered  in  Korea  By  honoring 
those  who  fought  in  Korea  we  would  honor 
this  entire  country  which  did  in  fact  pre 
serve  freedom  In  those  years 

I  am  confident  that  any  veteran  of  the 
Korean  War  would  support  this  measure  I 
hope  that  you  and  the  Task  Force  on  Li- 
braries and  Memorials  can  see  fit  to  report 
this  bill.  H  R  2205,  The  Korean  War  Memo- 
rial Act  on  to  the  whole  Committee  on 
House  Administration  for  consideration 
Many  thousands  of  Americans  will  be  in- 
debted to  you  If  you  did 

Thank  you  for  this  chance  to  express  my 
thoughts  to  you  and  the  Task  Force  Thank 
you  for  all  jf  your  efforts  to  remember  the 
dedication  of  our  people  over  thirty  years 
ago. 

Sincerely. 

Ted  Williams  • 


July  18,  1985 


THE  PLIGHT  OF  SOVIET  JEWRY 

HON.  ALAN  WHEAT 

OT  MISSOfRl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.    WHEAT.    Mr.    Speaker.    I    am 
proud  to  join  with  a  number  of  my  col- 


leagues today  in  participating  in  the 
1985  Congressional  Call  to  Conscience 
for  Soviet  Jews.  The  Congressional 
Call  to  Conscience  is  an  important  bi- 
partisan effort  of  many  Members  of 
Congress  to  focus  attention  on  the 
gross  human  rights  violations  perpe- 
trated by  the  Government  of  the 
Soviet  Union  against  its  Jewish  citi- 
zens. 

When  Soviet  leader  Mikhail  Gorba- 
chev came  into  power,  many  of  us 
were  hopeful  that  the  change  in  lead- 
ership would  facilitate  a  change  in  the 
Soviet  Union's  systematic  denial  of 
basic  human  rights  to  Soviet  Jews,  On 
the  contrary,  the  repressive  measures 
used  by  Soviet  officials  against  Rus- 
sian Jews  have  increased  both  in  mag- 
nitude and  severity  under  the  leader- 
ship of  Gorbachev, 

The  level  of  Jewish  emigration  from 
the  Soviet  Union  has  declined  98  per- 
cent over  the  last  6  years,  from  51,000 
in  1979  to  a  mere  896  in  1984,  Thus  far 
in  1985.  499  Soviet  Jews  have  been  per- 
mitted to  emigrate,  with  the  level 
reaching  a  low  of  36  people  in  June,  As 
troubling  as  these  numbers  are,  they 
reflect  only  one  portion  of  the  official- 
ly sanctioned  antisemitic  campaign 
being  waged  against  Soviet  refuseniks 
under  Gorbachev. 

The  ■Anti-Zionist  Committee  of 
Soviet  Citizens."  a  group  founded  by 
Soviet  military  commander  Col.  Gen. 
D.A.  Dragunsky.  makes  the  outlandish 
claim  that  the  problem  of  Jewish  emi- 
gration has  now  been  resolved  since  all 
Jews  who  wish  to  leave  the  Soviet 
Union  have  already  done  so.  The  com- 
mittee has  also  staged  press  confer- 
ences and  assisted  in  numerous  other 
public  efforts  aimed  at  linking  Zionists 
to  Nazis. 

While  such  measures  are  obvious  ex- 
amples of  the  vicious  tactics  used  by 
Soviet  leaders,  equally  distrubing  are 
the  more  subtle  forms  of  repression 
practiced  daily  against  Soviet  Jews. 
For  example,  the  doors  to  higher  edu- 
cational institutions  are  gradually 
closing  to  qualified  Jewish  applicants 
•:i  the  Soviet  Union.  Entrance  exami- 
nations to  universities,  usually  a  1-  or 
2-hour  oral  examination  for  non- 
Jewish  applicants,  are  often  extended 
up  to  5  hours  for  Jewish  applicants. 
Jewish  students  have  been  expelled 
from  highly  ranked  educational  insti- 
tutions and  forced  to  enroll  in  lesser 
institutions.  The  Soviet  Jewish  stu- 
dent population  has  declined  at  a  rate 
three  times  greater  than  that  of  the 
overall  Soviet  Jewish  population  since 
1968. 

The  cruelty  of  these  policies  is  ab- 
horrent and  a  source  of  continual 
strain  on  efforts  to  improve  relations 
between  the  United  States  and  the 
Soviet  Union.  In  light  of  the  deterio- 
rating situation  encountered  by  Soviet 
Jews  today,  it  is  particularly  impor- 
tant that  President  Reagan  forcefully 
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present  our  concerns  that  the  Soviet 
Union  respect  the  basic  human  rights 
of  its  minority  populations  and  allow 
emigration  for  refusenilis  when  he 
meets  with  Mr.  Gorbachev  in  Novem- 
ber. The  prospects  for  improved  rela- 
tions between  our  two  countries  would 
be  greatly  enhanced  if  the  leaders  of 
the  Soviet  state  took  meaningful  steps 
to  dismantle  their  system  of  oppres- 
sion against  the  entire  Jewish  popula- 
tion. I  call  upon  my  colleagues  and  all 
concerned  Americans  to  join  in  this 
collective  effort  to  raise  the  world's 
awareness  and  concern  for  the  re- 
pressed people  of  the  Soviet  Union. • 


FREEDOM 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  EDWARDS  of  California.  Mr. 
Spealcer,  I  wanted  to  call  to  the  atten- 
tion of  my  colleagues  a  stimulating  ar- 
ticle which  appeared  in  the  Christian 
Science  Monitor  on  Wednesday,  July 
10. 

Authored  by  your  own  administra- 
tive assistant,  Chris  Matthews,  this  el- 
oquent essay  is  a  timely  reminder  that 
there  are  people  all  over  the  world 
who  yearn  for  the  freedom  we  enjoy  in 
this  country.  Although  it  would  be 
easy  to  get  the  impression  from  what 
we  see  and  hear  that  America  is 
scorned  by  the  world  community,  this 
article  highlights  the  reasons  why, 
happily,  that  is  not  the  case. 

I  know  my  colleagues  will  be  inter- 
ested in  reading  this  outstanding  arti- 
cle. 

Freedom 
<By  Christopher  J.  Matthews) 

The  TWA  hostages  are  home,  but  we  are 
left  once  again  with  the  terrible  image  of 
gun-waving  fanatics  fuming  with  anti-Amer- 
ican slogans  and  trampling  our  flag.  For  us 
Americans,  it  is  not  a  pretty  picture  of  the 
world  outside.  Fortunately,  it  is  also  not  an 
accurate  one. 

Several  years  ago  I  had  a  close-up  glimpse 
of  what  many  third  world  people  really 
think  of  the  tJnited  States.  I  was  just  out  of 
the  Peace  Corps  and  working  my  way  home- 
ward through  East  Africa  and  the  Middle 
East.  With  little  money.  I  had  to  live  frugal- 
ly. But  because  of  how  I  traveled  and  where 
I  stayed  I  had  a  chance  to  learn  directly 
what  some  average  people  felt  about  our 
country.  It  was  quite  a  lesson. 

On  Zanzibar.  I  met  a  young  Indian  in  his 
late  teens  who  grabbed  at  the  chance  to  tell 
a  young  American  what  life  was  like  for  him 
on  that  exotic  but  terrible  island.  He 
showed  me  what  it  meant  to  live  as  a  minor- 
ity under  a  brutal,  revanchist  dictatorship. 
Regimentation  on  that  island  was  then  ab- 
solute, from  hair  length  to  courtship.  Even 
holding  hands  in  public  was  forbidden.  The 
Indian  youth  could  not  engage  in  business: 
neither  could  he  leave  the  island. 

The  only  refuge  for  this  lonely  victim  of 
repression  was  his  small  apartment,  which 
turned  out  to  be  his  own  personal  shrine  to 
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everything  American.  The  walls  were  cov- 
ered with  posters  and  album  covers  of  the 
latest  rock  stars.  There,  in  this  island  within 
an  island,  he  had  transported  the  culture 
and  freedom  of  a  far-off  land.  He  could  not 
wait  to  get  me  in  that  room  and  turn  the 
music  up. 

Weeks  later  I  was  living  in  a  doUar-a-night 
hotel  room  above  the  old  walled  city  of  Je- 
rusalem. Each  evening  I  would  wander 
through  the  Arab  quarter,  following  the 
maze  of  passageways  and  shops  that  wind 
through  the  city.  Peering  through  the  dis- 
plays of  leather  goods  and  ornaments,  I 
could  see  a  familiar  picture  hanging  in  the 
little  shops.  It  was  that  of  Muhammad  All. 
the  American  boxer. 

In  Cairo,  I  made  my  way  through  the 
crowded  streets,  besieged  by  young  boys. 
"Do  you  know  John  Wayne?  Do  you  know 
Muhammad  All?  Don't  say  anything  agair^st 
Muhammad  All;  he's  my  friend." 

I  had  seen  it  all  before.  During  my  two- 
year  stay  in  southern  Africa  I  had  come  in 
regular  contact  with  older  British  expatri- 
ate families  who  spoke  lovingly  about  "the 
Yanks"  and  Fred  Astaire  and  Ginger 
Rogers.  They  had  come  to  appreciate  Amer- 
ica during  World  War  II  and  felt  all  the 
wonders  of  a  country  that  spoke  the  same 
language  and  had  the  same  democratic  insti- 
tutions but  whose  freedom  was  so  much 
more  real  than  in  the  class-ridden  isles  they 
had  left  behind. 

I  had  seen  the  love  that  desperate  black 
South  Africans  felt  for  anything  American, 
particularly  jazz,  that  freest  of  all  musical 
forms.  For  them,  aspiration  and  freedom 
were  synonymous  with  the  promised  land  of 
America.  It  was  a  place  where  people  could 
do  things,  man! 

It  takes  strangers  to  show  us  what  we 
have  in  America.  It  was  John  Lennon  who 
once  called  New  York  "the  center  of  the 
consciousness  of  the  universe."  For  him, 
freedom  was  not  just  an  ideal,  but  a  city,  a 
place  to  be  and  to  enjoy. 

What  some  Americans  cannot  see  is  that 
our  great  cultural  influence  in  the  world  is 
exerted  not  so  much  through  diplomats  in 
pin  stripes  as  by  free-living  Americans  in 
blue  jeans.  What  people  find  Irresistible 
about  us  is  not  freedom  In  the  abstract,  but 
what  comes  of  It:  the  music,  the  clothes,  the 
look  and  feel  of  freedom. 

There  is  a  wonderful  bit  of  dialogue  In 
Paul  Mazursky's  movie  "Moscow  on  the 
Hudson,"  when  a  couple  of  CIA  bureaucrats 
are  grlUlng  the  young  Soviet  musician 
played  by  Robin  Williams  on  his  reasons  for 
defecting  to  America. 

"Why  are  you  defecting?"  the  officials 
demand. 

"Freedom." 

"Artistic  freedom  or  political  freedom? " 

"Freedom." 

Like  the  Eskimo  who  has  13  different 
words  for  snow,  we  Americans  make  an  art 
of  such  distinctions.  But  those  who  see  the 
wonder  of  it  for  the  first  time  just  want  to 
go  sledding. 

Christopher  J,  Matthews  is  administrative 
assistant  to  House  Speaker  Thomas  P.  (Tip) 
O'Neill,  Jr.« 
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FIRST  SLOVAK  CATHOLIC 
CARDINAL,  JOSEF  TOMKO 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  KEMP.  Mr.  Speaker,  I  would 
like  to  rejoice  with  my  Slovak  Ameri- 
can constituents,  as  well  as  all  the  Slo- 
vaks in  the  Free  World,  on  the  eleva- 
tion of  Archbishop  Josef  Tomko  of  the 
Vatican  to  the  rank  of  cardinal  during 
the  recent  ceremony  in  the  Eternal 
City. 

Cardinal  Josef  Tomko,  bom  in  Slo- 
vakia in  1924  and  ordained  a  priest  in 
Bratislava,  Czechoslovakia,  was,  prior 
to  his  elevation,  secretary  general  for 
the  World  Synod  of  Bishops  in  the 
Catholic  Church.  As  cardinal,  he  has 
been  appointed  Prefect  for  the  Evan- 
gelization of  the  Peoples,  a  most  im- 
portant position  in  the  church.  His 
portfolio  includes  oversight  over  some 
1,200  bishops  and  52,000  clergy  world- 
wide. 

His  studies  included  the  Pontifical 
Lateran  University  and  the  Pontifical 
Gregorian  University  where  he  ob- 
tained doctor  of  theology,  canon  law. 
and  social  sciences  degrees.  He  also 
taught  at  the  International  University 
"Pro-Deo"  (1955-56)  and  the  Gregori- 
an University  (1970-78).  Besides  his 
Slovak  mother  tongue,  he  speaks  Ital- 
ian, Polish,  English  Czech,  French. 
German,  and  Spanish. 

He  was  vice  rector  of  the  Pontifical 
Nepomucene  College  (1950-65)  and  of 
the  annexed  school  of  higher  studies 
for  priests  of  various  nationalities  in- 
cluding missionaries  from  Latin  Amer- 
ica. Prom  1962,  he  was  an  official, 
then  from  1966,  head  of  the  doctrinal 
department  of  the  Congregation  for 
the  Doctrine  of  the  Faith.  During  that 
period,  he  was  chosen  special  secretary 
for  the  first  Assembly  of  the  Synod  of 
Bishops  in  1967.  From  December  1974. 
he  was  undersecretary  of  the  Congre- 
gation for  Bishops,  and  in  July  1979, 
nominated  secretary  general  of  the 
Synod  of  Bishops  and  titular  archbish- 
op of  Doclea.  He  was  ordained  by  John 
Paul  II  in  the  Sistine  Chapel  on  Sep- 
tember 15.  1979,  Feast  of  Our  Lady  of 
Sorrows,  Patroness  of  Slovakia. 

Josef  Cardinal  Tomko  has  also 
worked  as  member,  consultor,  and  par- 
ticipant in  the  field  of  ecumenism.  In 
1969.  in  Cartigny,  and  in  1972,  he  took 
part  in  the  delegation  sent  by  the 
Holy  See  to  the  World  Lutheran  Fed- 
eration and  to  the  World  Council  of 
Churches  in  Geneva.  He  was  also  a 
member  of  the  mixed  Commission  of 
Catholic-Lutheran-Reformed  Clergy 
on  the  Theology  of  Matrimony.  On 
the  issue  of  the  Affairs  of  the  Family, 
he  guided  the  delegation  of  the  Holy 
See  to  meeting  of  the  European  Cabi- 
net Ministers  in  Rome  in  1981.  On  the 
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subject  of  the  missions,  he  took  part  in 
the  Superior  Council  on  the  Pontifical 
Mission/Aid  Societies  of  Religious 
Life.  Justice.  Peace,  and  of  Laity 

In  the  midst  of  these  serious  engage- 
ments, he  also  carried  out  his  pastoral 
ministry  in  the  various  parishes  in  the 
Appian  area  of  Rome,  and  in  neighbor- 
ing diocese  of  Porto  and  Santa  Rufina. 
He  preached  monthly  retreats,  and  as 
a  bishop,  administered  confirmation. 
In  recent  years,  he  was  invited  to  give 
conferences  in  many  Italian  cities  and 
also  abroad.  His  activity  on  religious 
problems  of  his  compatriots  in  Slo- 
vakia has  been  positive.  As  cofounder 
of  Slovak  language  religious  review 
and  of  the  Slovak  Institute  of  Sts. 
Cyril  and  Methodius  in  Rome,  a  spiti- 
tual  center  with  a  secondary  and  semi- 
nary prep  school,  he  has  recruited 
many  sons  of  Slovak  emigrants  to 
priesthood.  He  has  also  visited  the  nu- 
merous Slovak  communities  in  the 
United  States,  Canada,  and  Europe 
and  broadcast  on  the  Slovak  section  of 
Radio  Vatican. 

Being  really  the  first  cardinal  of 
Slovak  heritage,  the  Slovaks  in 
Czechoslovakia  and  in  the  non-Com- 
munist world  see  his  elevation  as  a 
symbolic  gesture  of  encouragement  for 
their  persecuted  church.  Out  of  eight 
dioceses  in  Slovakia,  only  two  bishops 
have  been  sanctioned  by  the  Holy  See. 
Some  have  been  without  bishops  for 
over  30  years.  Recently,  the  U.S. 
Senate  Foreign  Relations  Committee 
held  hearings  on  ■Religious  Persecu- 
tion" inside  Soviet  block  countries,  in- 
cluding Czechoslovakia. 

The  new  cardinal  is  also  a  prolific 
writer  and  has  published  books  in  Ital- 
ian, English,  German,  and  Slovak  on 
subjects  ranging  from  the  theology  to 
law.  and  from  history  to  spirituality. 

To  better  understand  the  situation 
of  the  local  churches,  Cardinal  Josef 
Tomko  has  traveled  extensively  on  all 
the  continents  visiting  Iran.  India.  Sri 
Lanka.  Thailand.  Hong  Kong,  Japan, 
the  Philippines,  Australia,  Egypt.  Mo- 
rocco, Kenya,  the  Cameroons.  Zaire. 
North  America,  Mexico,  Colombia. 
Brazil,  and  Peru. 

These  meetings,  above  all.  the  As- 
semblies of  the  Synod  of  Bishops, 
have  provided  him  with  a  good  insight 
of  the  particular  churches,  their  pas- 
tors, and  their  problems.  He  has 
learned  to  understand  the  dimensions 
of  the  universal  church  to  better  guide 
the  missionary  activities. 

In  this  jubilee  year  of  11  centuries  of 
the  martyrdom  of  St.  Methodius,  who 
with  his  brother  Cyril,  brought  Chris- 
tianity to  the  Slav  peoples  translating 
the  Holy  Scripture  into  their  vernacu- 
lar, the  elevation  of  Cardinal  Josef 
Tomko  (originating  as  he  does  from  a 
suffering  church  now  under  commu 
nism)  is  a  most  significant  sign  to  the 
Slavic  nations  yearning  for  freedom  of 
worship.  The  erudite  inculturation  of 
the  Gospel  which  was  accomplished  by 
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Sts.  Cyril  and  Methodius  is  a  good 
omen  for  the  new  Prefect  of  the  Con- 
gregation for  the  Evangelization  of 
Peoples.  The  motto  of  the  new  cardi- 
nal: ut  Ecclesia  aedificetur"  (That 
the  church  may  be  built  up)  is  indeed 
a  mighty  task  to  accomplish  and  pro- 
mote. 

On  behalf  of  all  my  God-fearing  con- 
stituents, we  wish  the  new  Cardinal 
Josef  Tomko  our  congratulations  and 
prayers.* 


July  18,  1985 


JUST  A  LITTLE 
MISUNDERSTANDING 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  MICHEL.  Mr.  Speaker,  when 
the  Reagan  administration,  the  Presi- 
dent's Bipartisan  Commission  on  Cen- 
tral America  and  the  House  Intelli- 
gence Committee  all  stated  that  Nica- 
ragua sends  weapons  to  the  Marxist- 
Leninist  guerrillas  in  El  Salvador, 
there  were  still  those  who  doubted  the 
story. 

Well,  we  have  it  on  the  word  of  none 
other  than  President  Ortega  of  Nica- 
ragua that  weapons  were  indeed  sent 
from  Nicaragua  to  the  El  Salvador 
Communists.  But  he  assures  us  that 
the  Sandinistas  knew  nothing  at  all 
about  it.  He  tells  us  members  of  the 
Nicaraguan  Armed  Forces  had  sent 
such  shipments,  but  they  had  done  so 
without  Government  sanction." 

So  now  we  know  how  it  all  hap- 
pened. The  Sandinistas'  backs  were 
turned  for  a  few  minutes  and  some 
Nicaraguan  staff  sergeants  or  first 
lieutenants,  without  the  knowledge  of 
the  comandantes,  decided  on  their 
own  to  send  weapons  and  ammunition 
to  El  Salvador.  These  members  of  the 
armed  force  keep  on  doing  this  for 
years,  but  the  comandantes  don't 
know  a  thing  about  It.  Do  the  coman- 
dantes know  that  the  headquarters  of 
the  El  Salvador  rebel  enterprise  is  in 
Managua?  Probably  not.  if  we  are  to 
believe  Daniel  Ortega. 

I  can  see  it  now:  A  meeting  of  the  co- 
mandantes in  which  Ortega  an- 
nounces: "Comrades,  you  won't  believe 
this,  but  somebody  in  the  army  has 
been  sending  guns  to  El  Salvador" 
Shouts  of  disbelief  are  heard  around 
the  table.  Foreign  Minister  d'Escoto 
weeps  in  disappointment.  "We'll  just 
have  to  keep  a  better  eye  on  things.  " 
says  Ortega,  writing  a  note  of  apology 
to  the  Government  of  El  Salvador. 

At  this  point  I  wish  to  insert  in  the 
Record.  Sandinista  Asserts  War  Has 
Taken  12.000  Lives."  by  Stephen 
Kinzer.  the  New  York  Times.  July  18. 
1985: 


Sandinista  Asserts  War  Has  Taken  12.000 

Lives 

(By  Stephen  Kinzer  i 

Managua,  Nicaragua.  — President  Daniel 
Ortega  Saavedra  said  this  week  that  the  war 
against  United  States-backed  rebels  had  cost 
the  lives  of  12.000  Nicaraguans  in  the  last 
four  years. 

It  was  by  far  the  highest  estimate  of  war 
dead  the  Government  has  given.  Mr  Ortega 
said  the  toll  included  civilians  as  well  as 
fighters  for  both  sides. 

Mr.  Ortega  said  the  war  could  be  intermi- 
nable "  because  the  Reagan  Administration 
seems  determined  to  continue  its  support  of 
the  rebels.  He  said  the  Sandinistas  planned 
no  new  diplomatic  overture  to  Washington 
We  cant  do  more  than  we've  already 
done.  "  he  said. 

Mr.  Ortega.  39  years  old.  appearing  re- 
laxed in  blue  jeans  and  a  black  T-shirt, 
spoke  in  an  extended  late-night  interview  as 
the  governing  Sandinista  Front  prepared 
for  celebration  Friday  of  its  sixth  anniversa- 
ry in  power 

GROWTH  OF  DISCONTENT 

Mr.  Ortega  conceded  that  Nacaraguan  ter- 
ritory had  once  been  used  to  ship  weapons 
to  guerrillas  in  El  Salvador,  acknowledged 
the  growth  of  discontent  over  economic 
troubles.  Insisted  that  Nicaragua  posed  no 
security  threat  to  the  United  States  and 
spoke  sympathetically  of  President  Reagan 
and  former  President  Jimmy  Carter. 

Most  of  all.  Mr.  Ortega  seemed  eager  to 
warn  of  the  consequences  if  the  United 
States  intervened  militarily  in  Nicaragua. 
Sandinista  leaders  say  they  believe  the 
United  States  may  be  preparing  to  do  so. 

The  war  would  not  be  limited  to  Nicara- 
gua." Mr.  Ortega  said  in  the  interview, 
which  took  place  Monday  night.  'The  revo- 
lutionary strategy  would  not  be  to  get  the 
United  States  out  of  Nicaragua,  but  to  make 
revolution  throughout  Central  America  " 

The  United  States  is  providing  millions  of 
dollars  in  aid  to  guerrillas  trying  to  over- 
throw the  Sandinistas,  but  Mr.  Ortega  said 
the  effort  was  doomed  to  failure.  Sooner  or 
later.  "  he  said,  "the  United  States  will  have 
to  realize  that  they  cannot  destroy  the  Nica- 
raguan revolution  with  mercenary  forces. 
The  only  thing  that  would  be  left  would  be 
to  use  American  troops  " 

WAR  WOULD  SPREAD 

If  that  happened,  he  said,  war  would 
spread  all  over  Central  America." 

Asked  about  his  Government  s  growing 
ties  with  the  Soviet  bloc.  Mr.  Ortega  said 
Nicaragua    is  not  allied  with  anyone." 

He  compared  Nicaragua's  voting  record  in 
the  United  Nations  to  those  of  India.  Yugo- 
slavia and  Zimbabwe 

Mr  Ortega  said  the  poor  in  Nicaragua 
were  becoming  dissatisfied  with  the  worsen- 
ing economic  situation.  "When  I  go  out  to 
the  barrios  and  ask  people  if  things  are  good 
or  bad.  they  tell  me  things  are  bad."  he  said. 

He  said  inflation  was  125  percent  annual- 
ly, a  much  higher  figure  than  the  Govern 
ment  had  previously  acknowledged. 

But  he  said  that  a  majority  of  Nicara- 
guans supported  the  Government  and  that 
even  those  who  oppo.se  it  favored  revolu- 
tionary change 

Mr  Ortega  said  opposition  groups  were  re- 
spected in  Nicaragua  and  would  continue  to 
function  here. 

Dissidence  has  a  space  in  Nicaragua.  "  he 
said.  We  are  going  to  respect  this  space. 
That  IS  a  guarantee  " 
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Lino  Herenandez,  an  attorney  who  is  a 
leader  of  the  Permanent  Commission  for 
Human  Rights,  a  non-Sandinista  group, 
challenged  Mr.  Ortega's  assertion. 

"Their  respect  for  the  opposition  only 
exists  in  limited  doses  for  foreign  consump- 
tion." Mr.  Hernandez  said.  "The  fact  is  that 
we  are  constantly  hearing  of  members  of  po- 
litical parties  and  independent  labor  unions 
who  are  being  arrested  or  pressured  to 
become  informers  for  the  security  police. 
The  Government  allows  these  groups  to 
.subsist  only  as  long  as  they  remain  small 
and  pose  no  threat." 

SANDINISTAS  SAID  TO  BE  CONSULTED 

Six  months  after  assuming  the  presidency, 
which  he  won  overwhelmingly  in  an  election 
ia-sl  year.  Mr.  Ortega  said  he  was  continuing 
to  make  major  decisions  in  concert  with  the 
other  eight  members  of  the  Sandinista  Na- 
tional Directorate. 

Mr.  Ortega  said  the  powers  of  the  Nation- 
al Assembly  which  is  now  virtually  impo- 
tent, would  expand  after  it  completes  work 
on  a  new  constitution.  He  said  the  Assem- 
bly, where  the  Sandinistas  hold  a  large  ma- 
jority, would  ultimately  be  able  to  review 
the  national  budget  because  "that  is  ele- 
mental" to  any  parliament. 

Mr  Ortega  also  said  the  Sandinistas 
would  support  proposals  to  hold  local  elec- 
tions, and  he  predicted  that  some  would  be 
won  by  opposition  parties.  He  would  not  say 
when  such  elections  might  be  held. 

A  long  conversation  with  Mr.  Ortega  is  ar- 
ranged and  conducted  with  a  tropical  flavor. 
The  invitee  is  advised  to  remain  near  a  tele- 
phone, and  finally,  usually  well  after  dark, 
it  rings. 

PRIVATE  LIFE  IS  GUARDED 

In  this  case  the  President,  who  jealously 
guards  his  private  life,  declined  requests  to 
be  interviewed  in  his  lavish  home,  which  sits 
behind  an  imposing  wall  in  a  section  of  Ma- 
nagua known  as  El  Carmen.  Instead,  he  re- 
ceived a  visitor  Monday  at  his  office  in  one 
of  the  few  downtown  buildings  that  survived 
the  devastating  1972  earthquake. 

As  Mr  Ortega  spoke,  an  unobtrusive  but 
attentive  waiter  in  white  shirt  and  black 
bow  tie  served  Nicaraguan  coffee,  heavily 
sweetened  with  Nicaraguan  sugar. 

Mr.  Ortega  recalled  his  meeting  at  the 
White  House  in  September  1979  with  Presi- 
dent Carte.-  as  "truly  historic  '  because  "it 
left  us  with  the  sense  that  it  was  possible  to 
overcome  the  problems  which  we  have  had 
with  the  United  States  over  100  years  of  his- 
tory " 

But  he  said  that  in  the  months  that  fol- 
lowed. Mr.  Carter  became  weakened  by  the 
Iran  hostage  crisis  and  was  unable  to  be- 
friend Nicaragua. 

Soon  after  the  White  House  meeting 
President  Carter  criticized  the  Sandinistas, 
after  accusations  arose  that  they  were  send- 
ing weapons  to  revolutionaries  in  El  Salva- 
dor. 

Mr.  Ortega  said  that  members  of  the  Nica- 
raguan armed  forces  had  aided  such  ship- 
ments but  that  they  had  done  so  without 
Government  sanction. 

Mr.  Ortega  was  restrained  in  his  com- 
ments about  President  Reagan,  whom  he 
has  previously  accused  of  genocide  and  com- 
pared to  Hitler.  President  Reagan  has  por- 
trayed Mr.  Ortega  as  a  committed  Marxist- 
Leninist  who  is  acting  in  concert  with  Soviet 
and  Cuban  strategies  to  subvert  Americaui 
interests. 

"The  problem  is  that  President  Reagan 
has  not  been  able  to  rise  above  the  failure 
of   American   leaders   to   understand   Latin 
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America  over  the  last  century,"  Mr.  Ortega 
said.  "President  Reagan  is  only  inheriting 
this  vision  which  the  United  States  has, 
which  has  caused  it  to  make  innumerable 
errors  in  dealing  with  Latin  America. '• 


SALMONELLA  OUTBREAK  IN 
ILLINOIS 


HON.  CARDISS  COLUNS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

m  Mrs.  COLLINS.  Mr.  Speaker,  in 
March  of  this  year,  a  serious  health 
problem  erupted  in  the  State  of  Illi- 
nois and  a  number  of  Midwestern 
States  involving  contaminated  milk. 
Marked  as  the  Nation's  single  largest 
milkbome  outbreak,  this  crisis  has 
taken  its  toll  on  over  16,000  people  and 
reportedly  has  caused  two  deaths.  My 
concern  over  this  matter  stems  from 
two  facts.  First,  countless  numbers  of 
my  constituents  have  contracted  sal- 
monella poisoning  as  a  result  of  drink- 
ing the  impure  milk.  I  should  digress 
to  note  that  salmonellosis  is  fairly 
common  in  many  foods,  and  is  so  wide- 
spread that  it  is  the  leading  cause  of 
death  due  to  foodbome  disease  in  this 
country.  According  to  the  U.S.  Centers 
for  Disease  Control,  the  number  of  sal- 
monella poisoning  cases  has  risen 
sharply  since  1977,  to  an  estimated  2 
to  4  million  cases  every  year. 

The  second  reason  for  my  interest  in 
this  matter  is  that  the  dairy  at  which 
the  contaminated  milk  was  produced 
is  located  in  a  Chicago  suburb  and 
within  my  district. 

Fortunately,  the  tide  has  turned  and 
the  rising  numbers  of  victims  have 
abated.  Efforts  are  now  underway  to 
determine  the  cause  of  the  outbreak. 
Experts  from  the  U.S.  Pood  and  Drug 
Administration  and  the  CDC,  State 
health  officials,  representatives  from 
the  Hillfarm  dairy,  and  microbiologi- 
cal testing  consultants  have  been 
brought  together  to  form  a  task  force 
which  is  inspecting  the  plant  facilities 
and  its  various  milk  suppliers,  in  addi- 
tion to  reviewing  the  chain  of  events 
leading  up  to  the  crisis. 

Early  in  May,  the  task  force  released 
a  preliminary  report  of  its  findings 
which  indicated  that  the  exact  cause 
of  the  incident  has  not  yet  been  pin- 
pointed. However,  the  report  did 
reveal  some  anomalies  in  the  plEuit's 
design  which,  it  theorized,  could  have 
a  casual  connection  to  the  milk  con- 
tamination. 

The  investigation  is  still  ongoing  in 
the  hope  that  the  factor  or  factors 
contributing  to  this  accident  can  be 
identified.  While  sabotage  has  not 
been  completely  ruled  out,  it  Is  unlike- 
ly that  willful  tampering  of  the  plant's 
equipment  took  place,  given  that  the 
salmonella  contamination  resulted 
from  three  separate  production  runs 
at  least  1  week  apart.  A  comparatively 
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minor  salmonella  outbreak  also  oc- 
curred last  August  which  involved 
milk  produced  at  the  Hillfarm  dairy. 

I  wish  to  bring  this  issue  to  the  at- 
tention of  my  colleagues,  not  to 
unduly  create  alarm  or  to  suggest  that 
the  cause  of  the  incident  in  Chicago  is 
endemic  to  the  entire  milk-producing 
industry.  Rather,  this  incident  raises 
some  fundamental  questions  regarding 
the  efficacy  of  our  milk  safety  pro- 
grams at  the  State  and  Federal  level. 
For  example,  was  the  accident  at  Hill- 
farm an  isolated  fluke?  Do  the  FDA's 
voluntary  milk  requirements,  which 
are  to  be  enforced  by  States,  provide 
adequate  health  protection?  Are  the 
pasteurization  and  blending  processes 
used  at  other  dairies  around  the  coun- 
try like  those  employed  by  the  Hill- 
farm plant?  Are  other  dairies  equipped 
or  designed  in  a  manner  similar  to 
Hillfarm  and  thus  could  pose  a  health 
hazard?  And  what  lessons  can  be 
learned  from  the  Hillfarm  episode  and 
should  corrective  action  be  pursued? 
Only  after  the  evidence  is  in  will  we 
Imow  whether  the  tragedy  in  Illinois  is 
a  temporary  blip  on  the  safety  record 
of  the  fluid  milk  producers  or  whether 
more  stringent  safeguards  are  needed. 

I  have  been  monitoring  the  situation 
in  Illinois  very  closely  and  searching 
for  answers  to  these  tmd  other  ques- 
tions. Notwithstanding  the  fine  efforts 
of  the  State  and  Federal  agencies  to 
uncover  the  reasons  why  this  incident 
happened,  I  believe  it  is  important, 
perhaps  imperative,  for  us  in  Congress 
to  review  the  matter  in  a  more  generic 
light.  We  in  this  country  go  to  great 
lengths  to  investigate  major  disasters 
in  order  to  turn  hazards  and  errors  in 
judgment  into  increased  margins  of 
safety  for  our  people.  In  my  mind,  the 
mishap  at  the  Chicago  dairy  is  no  less 
serious  and  it  deserves  the  same 
degree  of  scrutiny. 

As  with  any  accident,  however,  we 
must  be  careful  not  to  arbitrarily 
indict  a  whole  industry.  The  milk  in- 
dustry is  no  exception.  According  to 
the  FDA,  less  than  1  percent  of  popu- 
lation outbreaks  of  foodbome  illness 
results  from  milk.  This  supports  the 
fact  that  the  fluid  milk  producers 
have  had  a  largely  good  track  record 
as  far  as  safety  is  concerned. 

But  given  the  tremendous  volume  of 
milk  and  milk  products  consumed  by 
Americans  each  year— approximatey 
26  billion  quarts  of  milk  according  to 
1983  figures— and  its  high  nutritional 
benefits,  we  must  determine  whether 
there  exists  the  chance  for  another 
outbreak  from  another  U.S.  plant. 

In  view  of  the  Chicago  episode  and 
the  more  recent  troubles  with  two 
southern  California  dairies  which  pro- 
duced tainted  cheese  that  has  led  to 
the  death  of  over  60  people,  I  have 
written  the  General  Accounting  Office 
to  request  that  an  Independent  investi- 
gation be  conducted.  I  have  asked  the 
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GAO  to  examine  the  safety  designs 
and  procedures  of  other  U.S.  dairy 
plants,  as  well  as  whether  current 
FDA  standards  and  State  enforcement 
activities  are  adequate  I  have  also 
asked  GAO  to  determine  whether  cor 
rective  actions  by  the  milk  industry  or 
by  State  and  Federal  health  authori- 
ties are  needed,  and  if  congressional 
legislation  might  be  useful  in  provid- 
ing greater  safeguards  in  the  fluid 
milk  industry. 

I  will  keep  my  colleagues  informed 
of  the  outcome  of  the  GAO  investiga- 
tion and  as  more  information  about 
the  Chicago  incident  comes  to  light. » 


UMI 


MAKING  THE  TAX  CODE  FAIRER 
TO  THE  AMERICAN  WORKER 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  TRAFICANT.  Mr.  Speaker, 
since  I  first  came  to  Congress  several 
months  ago  I  have  been  speaking  out 
and  introducing  legislation  to  help  the 
American  worker. 

We  all  talk  about  how  we  want  to  be 
fair  to  the  average  American.  But 
there's  too  much  talk  and  not  enough 
action.  I  think  it's  time  to  act.  and 
that's  why  I'm  here  today. 

The  investment  tax  credit  and  the 
accelerated  cost  recovery  system  are 
two  examples  of  measures  which  have 
helped  American  industries  recover 
from  the  recession,  but  which  have 
hidden  in  them  an  unfairness  for  the 
American  worker. 

It  is  unfair  that  these  special  tax  in 
centives  be  extended  to  foreign  made 
products.  If  the  goal  is  to  have  eco- 
nomic growth  in  America,  it  is  coun- 
terproductive to  create  an  incentive 
for  buying  products  not  made  in 
America. 

This  is  why  I  am  now  submitting  a 
bill  to  deny  the  investment  tax  credit 
and  accelerated  depreciation  for  any 
item  which  does  not  have  at  least  85 
percent  domestic  content. 

Now  I  know  there  are  some  of  you 
out  there  who  will  say  that  this  Is  just 
another  protectionist  measure,  and 
that  protectionist  measures  are  not 
the  answer  to  our  economic  problems. 
This  is  wrong  for  two  reasons.  First.  I 
have  put  into  this  bill  a  provision  that 
for  cases  where  the  item  does  not  have 
a  domestically  produced  substitute  the 
purchaser  could  still  receive  the  in- 
vestment tax  credit  or  accelerated  de- 
preciation. Second,  this  bill  would  not 
deny  the  regular  depreciation  deduc- 
tions for  businesses  which  buy  foreign 
made  goods.  It  only  sets  forth  the 
principle  that  if  you  want  to  take  ad- 
vantage of  these  special  tax  incentives, 
placed  In  the  Tax  Code  to  promote 
America's  economic  prosperity,  you 
must  buy  American. 
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The  investment  tax  credit  and  accel- 
erated    depreciation     are     important 
measures  to  help  American  businesses. 
But.    unfortunately,    this    tax    break 
does    not    necessarily    provide    much 
help   for   the    American   worker.    It   is 
time  we  began  weeding  out  laws  which 
help  American  businesses,  but  not  nec- 
essarily   the    American    worker.    The 
trickle    down"    theory    of    economics 
which   this   administration   holds   has 
never  worked.  It  is  time  for  us  to  act 
for  fairness  for  the  American  worker. 
The  reprinted  bill  follows: 
H  R   3051 

A  bill  to  den.v  an  investment  tax  credit  and 
accelerated  co-st  recovery  for  any  property 
not  made  in  the  United  States  and  having 
less  than  85  percent  domestic  content, 
except  property  for  which  there  is  no  sub- 
stitute having  not  been  made  in  the 
United  States  with  at  least  85  percent  do- 
mestic content 

Be  il  pnactfd  by  the  Senate  and  House  of 

Representatives    of    t^ie     I'ntted    States    of 

America  in  Congress  assembled. 

SECTION    1     DKMAI.  OK   IN\  KSTMKNT  TAX   I  RKDIT 

K)R    I'ROHKRT^     NOT    MADK    IN    THK 

INITEI)    STAT^:.■^    WITH    INS!  KKK  IKNT 

DOMESTK   ((INTKNT 

Section  48'ai  of  the  Internal  Revenue 
Code  of  1954  i  relating  to  the  definition  of 
section  38  property  i  is  amended  by  laserting 
at  the  end  thereof  the  following  new  para 
graph 

I  11  >  Exclusion  or  property  not  made  in 

THE  UNITED  STATES  WITH  INSUFFICIENT  DOMES- 
TIC CONTENT 

'A)  General  rule  The  term  section  38 
property  does  not  include  any  property 
which  1.S  not  manufactured  or  a.ssembled  in 
the  United  States  and  le.ss  than  85  percent 
of  which  us  attributable  to  domestic  content. 
Bi  Exception  Subparagraph  (A)  does 
not  apply  to  any  property  for  which  there  is 
no  substitute  manufactured  or  assembled  in 
the  United  States,  at  least  85  percent  of 
which  substitute  is  attributable  to  domestic 
content 

iC>  Definition  of  domestic  content  — 
For  purposes  of  this  paragraph,  the  term 
domestic  content  means  l«bor  performed, 
and  materials  manufactured,  within  the 
United  States  '■ 

SK<  :  DKNIAL  OF  AlCELERATED  COST  RECOVERY 
FOR  PROPERTY  NOT  MADE  IN  THE 
INITKD  STATE.S  WITH  INSl  FFHIENT 
miMESTIC  CONTENT 

Section  188tei  of  the  Internal  Revenue 
Code  of  1954  (relating  to  recovery  property 
excluded  from  the  accelerated  cost  recovery 
system!  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph; 

'6i  Property  with  insufficient  domes- 
tic CONTENT  — 

I  A'  General  rule.— The  term  recovery 
property  does  not  include  any  property 
which  is  not  manufactured  or  assembled  in 
the  United  States  and  less  than  85  percent 
of  which  IS  attributable  to  domestic  content 

B'  Exception  —Subparagraph  Ai  does 
not  apply  to  any  property  for  which  there  is 
no  substitute  manufactured  or  assembled  in 
the  United  States,  at  least  85  percent  of 
which  substitute  is  attributable  to  domestic 
content 

Ci  Definition  of  domestic  content  — 
For  purposes  of  this  paragraph,  the  term 
domestic  content  means  labor  performed. 
and  materials  manufactured,  within  the 
United  States. 
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SE(    .1  EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  property  placed  in 
service  after  December  31.  1985.  in  taxable 
years  ending  after  such  date  • 


CAPTIVE  NATIONS  WEEK 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  BIAGGI.  Mr.  Speaker,  this 
week  marks  the  26th  anniversary  of 
Captive  Nations  Week,  commemorat- 
ing the  millions  of  freedom-loving 
people  in  captive  nations  throughout 
the  world.  This  year  its  observance  is 
of  greater  importance  than  ever 
before.  A  new  sense  of  optimism  per- 
vades the  Soviet  bloc  countries  as  un- 
precedented steps  are  being  taken  to 
resist  Soviet-imposed  rule.  In  addition, 
the  improved  United  States-Soviet  re- 
lations have  given  new  hope  to  the 
captive  people  of  the  world  for  im- 
provements in  their  situation  in  the 
near  future. 

The  United  States,  since  its  incep- 
tion, has  championed  fundamental 
freedoms.  We  must  remain  dedicated 
in  our  efforts  to  press  for  the  recogni- 
tion of  basic  human  rights  for  all 
people.  We  must  reaffirm  our  pledge 
of  obtaining  rights  for  nations  under 
Communist  dominion.  We  as  a  Nation 
must  uphold  the  fundamental  princi- 
ple of  self-determination  and  encour- 
age the  captive  nations  in  their  strug- 
gle for  freedom  from  the  oppression  of 
the  Soviet  Union. 

Beginning  with  the  Soviet  invasion 
of  Armenia  in  1920,  the  list  of  Soviet- 
occupied  nations  has  grown  steadily, 
leaving  no  continent  untouched  by 
their  tyrannical  rule.  Invasion  and  oc- 
cuption  of  Afghanistan  marked  the 
most  well-known  example  of  Soviet  ex- 
pansionism but  not  the  last.  However, 
the  Afghan's  resistance  and  upon  chal- 
lenge to  Soviet  rule  serves  as  an  exam- 
ple to  all  other  countries  similarly  op- 
pressed, and  to  fellow  freedom  fighters 
throughout  the  world. 

I  am  proud  to  be  an  original  cospon- 
sor  of  the  resolution  soon  to  be  intro- 
duced which  will  update  and  revise  our 
annual  observance  of  Captive  Nations 
Week.  This  year's  captive  nation  reso- 
lution is  especially  important.  Since 
the  Captive  Nation  Declaration  was 
signed  by  the  President  in  1959.  the 
legislation  has  failed  to  include  the 
people  of  the  Soviet  Union  as  captive 
people.  The  label  "U.S.S.R,  "  is  forced 
upon  the  people  of  Russia  itself  just  as 
it  is  forced  upon  so  many  other  people 
throughout  the  world.  It  is  time  we 
corrected  this  error  that  has  until  now- 
excluded  native  Russians.  In  fact,  it  is 
the  Soviet  Government  which  has  op- 
pressed so  many  nations  around  the 
world. 
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Although  there  has  been  increasing 
action  and  hope  for  the  cause  of  op- 
pressed people  around  the  world  we 
must  still  focus  on  the  latest  examples 
of  Soviet  adventurism,  whether  in 
Europe.  Africa,  or  Central  America. 
The  oppressive  policies  of  the  Soviets 
in  Poland  must  be  recognized  and 
acted  upon.  Solidarity,  the  Polish 
labor  union,  has  come  to  mean  much 
more  than  that  to  the  Polish  people 
and  to  people  around  the  world.  The 
leaders  of  Solidarity  must  be  loudly 
applauded  for  their  refusal  to  submit 
to  the  yoke  of  Soviet  tyranny. 

In  addition,  the  Soviet  Union  is  be- 
ginning to  encroach  on  Central  Amer- 
ica. The  recent  events  in  Nicaragua 
and  El  Salvador  have  given  us  cause  to 
fear  an  even  stronger  Soviet  adventur- 
ism in  Central  America.  Africa,  too.  is 
subject  to  Soviet  expansionism  and 
this  must  also  be  recognized  and  acted 
upon.  As  a  first  step  toward  recogniz- 
ing the  spread  of  Soviet  adventurism, 
the  resolution  which  I  am  cosponsor- 
ing  will  list  the  most  recent  countries 
to  come  under  Soviet  influence.  These 
are;  South  Vietnam,  Cambodia,  Laos, 
Nicaragua.  Ethiopia,  and  Mozambique. 
Suffice  it  to  say  that  the  fight  against 
Soviet  expansionism  and  oppression  is 
far  from  over. 

We  must  commit  ourselves  to  the  re- 
lease of  the  oppressed  from  the  impo- 
■sition  of  Soviet  rule  in  the  captive  na- 
tions, where  all  fundamental  freedoms 
have  been  repressed.  As  long  as  the 
Soviets  continue  to  station  troops  on 
the  borders  of  Eastern  bloc  countries, 
ready  to  invade:  as  long  as  they  con- 
tinue to  rule  by  force  and  terror;  and 
as  long  as  they  continue  to  deny 
people  such  national  rights  as  the 
freedom  of  expression,  religion,  and 
the  right  to  emigrate,  the  United 
States  must  encourage  and  pledge  our 
full  support  for  all  captive  nations  in 
their  efforts  to  be  free.* 


SOVIET  DISINFORMATION 


HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  McCAIN.  Mr.  Speaker,  for 
many  decades  the  United  States  pro- 
duced more  raw  materials  than  its 
growing  industrial  complex  could  con- 
sume. Prom  a  nation  possessing  sur- 
plus raw  materials  we  have  become  a 
raw  materials  deficient  nation— de- 
pendent upon  waterborne  commerce 
to  bring  to  our  shores,  from  every 
region  of  the  Earth,  the  many  prod- 
ucts so  essential  to  our  high  velocity, 
20th  century  industrial  system. 

America  is  no  longer  self-sufficient. 
Almost  half  of  the  free  world's  miner- 
al production  is  channeled  to  the 
needs  of  our  technologically  advanced 
industries.   In   turn,   many   other  na- 
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tions  are  dependent  upon  American 
material  production  to  sustain  healty 
economies  at  home.  American  invest- 
ment capital  and  trade  expertise  have 
spawned  numerous  overseas  industrial 
plants.  These  operations  are  depend- 
ent upon  waterborne  commerce  for 
the  import  of  raw  materials  and  the 
export  of  finished  products  to  global 
consumer  markets.  These  arteries  of 
international  commerce,  so  vital  to  a 
strong  American  industrial  machine 
and  our  huge  skilled  labor  force,  are 
inherently  critical  to  our  national  se- 
curity. 

In  light  of  these  facts,  I  believe  it  is 
essential  to  our  strategic  posture  that: 
First,  raw  materials  throughout  the 
world  be  fed  into  the  U.S.  industrial 
complex  by  waterborne  commerce; 
second,  manufactured  products  contin- 
ue to  be  moved  into  the  world  market- 
place by  ocean  shipping;  third,  sea 
lanes  be  kept  open  and  secure— and 
denied  to  our  enemy  in  time  of  war. 

These  are  the  objectives  of  Ameri- 
can policy,  secured  by  our  naval  force 
doctrine.  But  we  cannot  be  complacent 
about  this.  The  Soviets,  like  the  Nazis 
during  their  existence,  understand 
that  political  warfare  is  the  most  cost 
effective  form  of  international  strug- 
gle. "Disinformation"  is  a  term  used  in 
the  intelligence  community  to  describe 
covert  or  "black"  propaganda,  notably 
forgeries,  false  leaks,  and  planted  arti- 
cles all  designed  to  confuse  and 
weaken  an  adversary.  These  tactics  are 
regularly  employed  by  the  principle 
organs  of  Soviet  political  warfare  such 
as  the  World  Peace  Council  and  its 
various  national  affiliates,  including 
the  U.S.  Peace  Council. 

The  Russian  intelligence  network 
has  conducted  its  disinformation  cam- 
paign in  recent  years,  including  suc- 
cessful efforts  to  expand  and  move 
this  program  to  the  top  echelon  of  the 
Kremlin,  under  the  name  of  "active 
measures."  There  are  several  favorite 
themes  of  Soviet  overt  and  covert 
propaganda,  such  as  urging  Western 
military  restraint  when  NATO  was 
stronger  than  the  Soviet  Union,  con- 
trasted with  realism  in  making  conces- 
sions now  that  the  Soviets  have  drawn 
even  or  taken  a  lead  in  many  areas. 
Using  peace  as  their  central  propagan- 
da theme,  the  Soviets  have  undertak- 
en various  endeavors  which  include 
the  placing  of  Coixununists  on  the  ex- 
ecutive board  of  the  June  12  conunit- 
tee.  helping  move  the  demonstrations 
during  the  U.N.  special  session  on  dis- 
armament In  1982  to  its  anti-U.S.  ori- 
entation. 

However,  these  are  only  minor  objec- 
tives. The  primary  Soviet  goal  is  to  in- 
Hame  relations  between  the  United 
States.  Its  allies  and  other  countries 
which  border  our  vital  trade  routes. 
For  example,  if  the  Russians  can  seize 
control  of  Namibia  they  can  bisect  the 
route  between  the  Cape  of  Good  Hope 
and  the  West  This  would  be  no  small 
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feat,  for  we  depend  on  the  platinum 
mines  in  South  Africa  for  84  percent 
of  our  platinum  needs  and  our  NATO 
friends  draw  70  percent  of  their  fuel 
oil  via  the  Cape.  There  are  other  stra- 
tegic locations  receiving  similar  Soviet 
attention,  such  as  the  Straits  of  Ma- 
lacca which  skirt  the  coast  of  Malay- 
sia. Here  too,  attempts  by  the  U.S.S.R. 
to  foment  instability  through  active 
measures  are  a  major  hazard  to  our  se- 
curity interests.  From  this  region  we 
draw  72  percent  of  our  tin  imports. 
This  would  be  a  minor  loss  when  com- 
pared to  the  potential  loss  of  our  trade 
lines  to  Japan  and  New  Zealand,  two 
countries  that  have  already  felt  the  in- 
fluence of  Soviet  worldwide  front 
groups  in  attempts  to  hamper  U.S. 
Navy  port  calls. 

Perhaps  the  most  manipulative 
active  measures  with  the  most  serious 
consequences  for  the  immediate 
future  of  our  country  are  occurring  off 
our  southern  waters,  in  the  Caribbean 
Basin.  Here  the  Soviets  have  realized 
the  importance  of  the  waterways  we 
use  for  the  vast  majority  of  our  im- 
ported fuel  oil  from  Mexico  and  Ven- 
ezuela and  have  undertaken  oper- 
ations there  to  breed  problems  and 
discontent.  This  twofold  scheme  also 
takes  into  account  the  opportunity  to 
disrupt  continuous-voyage  trade  ves- 
sels from  Norway  and  Belgium  deliver- 
ing 96  percent  of  our  cobalt  supply, 
vital  to  our  high  performance  fighter 
planes. 

In  a  world  where  a  closed  society 
with  a  tradition  of  political  indoctrina- 
tion, secrecy,  and  conspiratorial  strug- 
gle has  immense  natural  advantages 
over  an  open  society,  the  Soviets  are 
all  too  eager  to  exploit  their  opportu- 
nities. The  readiness  of  the  Soviets  to 
keep  their  society  closed  is  demon- 
strated by  their  willingness  to  spend 
more  money  to  jam  Voice  of  America 
broadcasts  than  we  spend  to  transmit 
them.  However,  this  is  a  fairly  small 
expenditure  when  compared  to  the  $3 
to  $4  billion  the  U.S.S.R.  is  estimated 
to  spend  annually  to  operate  their 
world  peace  front  groups. 

The  U.S.S.R.  has  diversified  its  skill 
in  active  measures  to  include  the  or- 
chestration of  agents  in  the  media  to 
advance  such  Soviet  objectives  as 
weakening  their  opponents'  defense, 
undermining  their  will,  and  sowing  dis- 
trust among  friends  and  allies.  The 
KGB's  adventures  with  the  media  are 
supported  by  Soviet  forgeries,  typical- 
ly of  U.S.  official  documents,  which 
push  the  same  themes  as  the  rest  of 
the  Russian  official  and  covert  propa- 
ganda. One  of  the  most  successful  for- 
geries, which  is  often  slipped  to  news- 
papers in  the  countries  concerned,  has 
been  a  fake  U.S.  Army  field  manual  in- 
structing Army  intelligence  persormel 
on  subverting  local  officials  and  using 
extreme  leftist  organizations  as  fall- 
back resources. 
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When  we  combine  the  necessity  of 
US.  strategic  planning  to  Iteep  sea- 
trade  lanes  open  'Aith  the  deliberate 
planning  of  the  Soviet  Union  to  dis- 
rupt and  distort  American  interests  in 
areas  adjacent  to  these  trade  lanes,  a 
very  real,  potentially  perilous  problem 
is  at  hand.  We  must  recognize  the 
presence  of  Soviet  active  measures  and 
formulate  a  plan  of  action  which  will 
reinforce  our  beliefs  in  the  principles 
of  free  trade  and  the  desire  to  improve 
social  and  economic  conditions 
throughout  the  world.  At  the  same 
time  we  must  devise  measures  of  our 
own  to  thwart  the  undermining  of  our 
global  stature  by  those  who  do  not 
share  our  beliefs. • 


LABOR  UNIONS  THREATENED 


UMI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  OWENS.  Mr.  Speaker,  today 
America's  labor  unions  are  threatened 
by  the  greatest  danger  they  have 
faced  in  the  past  50  years.  This  danger 
is  caused  by  nationally  high  unem- 
ployment, the  proliferation  of  union 
busting  management  consulting  firms. 
and  the  policies  of  the  Reagan  admin 
istration.  These  union  busting  consult- 
ing firms  are  dedicated  to  the  elimina- 
tion of  unions,  like  the  union  busters 
of  50  years  ago.  but  they  are  much 
more  sophisticated  and  professional.  A 
report  recently  released  by  the  New- 
York  State  Assembly  Labor  Commit- 
tee, chaired  by  Assemblyman  Frank 
Barbaro.  states  that  management  con- 
sulting fimvs  pose  the  greatest  single 
threat  to  union  organizing  activities 
and  fair,  effective,  collective  bargain- 
ing. 

Right  now.  there  are  as  many  as 
1.000  union  busting  management  con- 
sulting firms  with  annual  fees  totaling 
more  than  $500  million,  according  to 
the  AFL-CIO.  Such  consulting  firms 
are  estimated  to  be  involved  in  two- 
thirds  of  all  union  organizing  cam- 
paigns, and  their  activities  coincide 
with  decreasing  union  success  rates. 
These  consulting  firms  almost  always 
evade  the  spirit  and  often  the  letter  of 
U.S.  labor  laws.  The  firms  practice  all 
manner  of  devious  tactics  in  order  to 
undermine  the  adoption  of  a  new 
worker's  union. 

The  Labor  Committee  found  that 
antiunion  consultants  will  prepare  and 
distribute  antiunion  speeches,  litera- 
ture, and  films,  and  that  they  intero- 
gate  and  spy  on  workers  to  determine 
their  union  sympathies  or  activities. 
The  antiunion  consultants  sometimes 
recommend  that  managers  isolate, 
harass,  or  fire  union  supporters,  and 
that  managers  should  delay  elections, 
union  recognition,  and  negotiations  in 
order  to  demoralize  an  organizing  cam- 
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paign.  Some  firms  even  recommend 
that  managers  bargain  in  bad  faith  to 
provoke  a  strike  or  to  extract  conces- 
sions. 

Besides  union  busting  consultant 
firms,  the  committee's  report  men- 
tioned other  stategies  used  by  manage- 
ment to  break  unions.  For  example,  in 
this  country  there  are  now  a  number 
of  States  with  laws  which  are  highly 
favorable  toward  management,  and 
which  make  it  difficult  for  unions  to 
become  established.  Many  companies 
which  are  unwilling  to  deal  with  union 
demands  simply  move  their  places  of 
business  to  the  so-called  right-to-work 
States. 

Another  way  in  which  employers  de- 
stroy and  demoralize  unions  is 
through  physical  intimidation  of  the 
workers.  Some  companies  with  strik- 
ing workers  hire  armed  security 
guards  to  allegedly  defend  their  prop- 
erty, but  really  to  frighten  workers. 
The  violence  caused  by  these  armed 
guards  is  well  documented  and  resem- 
bles in  some  ways  the  union  troubles 
at  the  beginning  of  this  century. 

Besides  encouraging  violence  during 
strikes,  some  managers  use  strikes  as  a 
tool  to  break  unions.  A  prolonged 
strike  can  cause  the  union  to  lose 
credibility  with  its  rank  and  file  and  if 
the  strike  can  be  prolonged  for  more 
than  a  year,  the  union  will  lose  its  cer- 
tification. This  strategy  is  clearly 
against  the  spirit  of  responsible  man- 
agement, and  it  raises  serious  ethical 
questions. 

The  New  York  State  Assembly 
Labor  Committee's  extensively  re- 
searched and  documented  report 
makes  it  clear  that  between  the  activi- 
ties of  union  busting  managment  con- 
sulting firms,  moving  workplaces, 
physical  intimidation,  and  misuse  of 
strikes,  the  labor  union  movement  in 
the  United  States  is  in  serious  trouble. 
For  the  past  several  years,  unions 
have  been  blamed  for  our  country's 
economic  problems  and  their  credibil- 
ity has  diminished.  We  must  not  lose 
sight  of  the  very  positive  achieve- 
ments of  the  unions.  Improvements  in 
working  conditions  have  come  about  in 
large  part  as  a  result  of  union  activity. 
Labor-management  efforts  in  this,  as 
well  as  productivity  gains,  have  been 
important  to  our  economy  and  our 
competitive  position  in  the  world 
market. 

Labor-management  relations  must 
balance  both  competing  and  shared  in- 
terests. A  tilt  in  either  direction  hurts 
our  economy  and  our  people.  A  state 
of  war  between  labor  and  management 
may  provide  momentary  gains  for  one 
side  or  the  other,  but  it  Is  not  in  the 
long-term  best  Interests  of  our  Nation. 
Certainly,  the  hiring  of  union  busting 
consulting  firms  should  no  longer  be 
accepted  as  a  legitimate  business  ex- 
pense. The  hiring  of  such  firms  should 
be  considered  an  unfair  labor  prac- 
tice.» 
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LOWERING  THE  CORPORATE 
AVERAGE  FUEL  ECONOMY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  CRANE.  Mr.  Speaker,  in  March, 
I  sent  a  letter  to  Secretary  of  Trans- 
portation Dole  urging  her  to  exercise 
the  Department's  authority  to  reduce 
the  current  fuel  economy  standard 
from  27.5  miles  per  gallon  to  26.0  miles 
per  gallon.  While  I  would  argue  that 
corporate  average  fuel  economy 
(CAFE)  standards  have  outlived  their 
usefulness,  at  the  very  least,  a  reduc- 
tion in  the  standards  to  a  realistically 
achievable  level  is  urgently  needed. 

Sparked  by  the  energy  crisis  in  the 
early  1970's,  the  fuel  economy  stand- 
ards were  established  by  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Presently,  a  number  of  the  domestic 
automobile  manufacturers  are  having 
trouble  meeting  the  27.5  miles  per 
gallon  fuel  economy  standard  and  con- 
sequently, are  faced  with  the  prospect 
of  either  paying  enormous  fines  or 
having  to  limit  the  production  of  their 
larger,  family-sized  cars.  A  GM-Ford 
cutback  in  large  cars  could  lead  to  an 
annual  loss  of  750,000  new  U.S. -made 
automobiles  and  an  attendant  loss  of 
up  to  110,000  jobs,  according  to  a  De- 
partment of  Commerce  study.  Fur- 
thermore, with  fierce  competition 
from  imported  automobiles,  it  would 
be  disastrous  to  penalize  or  force  re- 
duced production  of  our  rebounding 
domestic  automobile  industry  at  this 
time. 

The  following  article  by  Robert 
Crandall,  noted  economist  from  the 
Brookings  Institution,  traces  the  pro- 
gression of  the  CAFE  standards  and 
comes  to  the  conclusion  that  they  are 
no  longer  in  the  interest  of  consumers 
or  manufacturers.  He  contends  that 
market  forces  and  the  profit  motive 
will  provide  the  necessary  incentives 
for  the  automakers  to  maintain  as 
high  a  fuel  standard  as  possible. 

Mr.  Crandall  has  been  invited  by  the 
Ways  and  Means  Trade  Subcommittee 
on  several  occasions  to  testify  on  auto- 
related  issues.  Most  recently,  he  pro- 
vided a  well-documented  and  in-depth 
comm""tary  relating  to  the  voluntary 
restraint  agreement  on  Japanese  auto- 
mobiles. I  urge  my  colleagues  to  care- 
fully consider  the  arguments  made  by 
Mr.  Crandall  in  the  following  article 
on  CAFE  standards. 
[Prom  the  Broolclng;s  Review.  Spring  19851 

Why  Should  We  Regulate  Fuel  Economy 
AT  All? 
(By  Robert  W.  Crandall,  a  senior  fellow  in 
the  Economic  Studies  program  at  Brook- 
ings) 

In  the  1970s,  it  seemed  only  natural  for 
the  government  to  regulate  the  fuel  effi- 
ciency of  passenger  cars.  Thus,  when  the 
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Energy  Policy  and  Conservation  Act  (EPCA) 
was  passed  in  1985.  requiring  that  automo- 
bile producers  meet  increasingly  strict  "cor- 
porate average  fuel  economy"  (CAFE) 
standards,  few  demurred.  This  was  a  period, 
after  all,  in  which  we  were  reacting  to  the 
shortage  of  oil  by  keeping  its  domestic  price 
artificially  low— and  by  transferring  billions 
of  dollars  in  purchasing  power  to  the  Arab 
slates  that  had  created  the  shortage  in  the 
first  place.  It  was  common  wisdom  that  the 
world  price  of  oil  would  rise  in  the  next  sev- 
eral decades— and  that,  therefore,  we  could 
not  allow  automobile  companies  to  produce 
cars  designed  for  a  regime  of  artificially  low 
U.S.  gasoline  prices. 

In  the  1980s,  we  have  begun  to  come  to 
our  senses.  Oil  and  gasoline  prices  have 
been  deregulated,  and,  lo  and  behold,  they 
have  fallen.  Surprisingly,  the  CAFE  pro- 
gram remains  intact,  an  anarhronism  in  an 
age  of  deregulation.  The  two  largest  domes- 
tic auto  companies  would  like  to  see  CAFE 
eased,  but  no  one  seems  to  be  pressing  for 
its  abolition.  Why  has  the  Reagan  adminis- 
tration not  targeted  this  program  for  elimi- 
nation? How,  in  1985,  can  we  justify  the 
continued  regulation  of  passenger-car  fuel 
economy? 

cafb:  the  stamdard  menu 

In  1975,  Congress  decreed  that  every  seller 
of  automobiles  in  the  U.S.  market  had  to 
achieve,  for  its  fleet  of  new  cars  in  the  1978 
model  year,  a  minimum  average  fuel  econo- 
my of  18  miles  per  gallon  (MPG).  Thereaf- 
ter, this  standard  was  to  rise  in  increments, 
reaching  27.5  MPG  by  the  1985  model  year 
unless  modified  by  the  secretary  of  trans- 
portation. The  secretary  does  have  some 
latitude  under  the  statute  to  make  adjust- 
ments, but  it  appears  that  she  cannot 
reduce  the  fuel  economy  standard  below  26 
MPG  for  1985  or  future  model  years.  Do- 
mestic automobile  companies  may  not  count 
their  captive  imports  in  calculating  their 
compliance  with  the  standard.  However,  If 
they  exceed  the  minimum  average  required 
for  any  given  model  year,  they  are  permit- 
ted to  carry  forward  the  surplus  into  subse- 
quent years.  Moreover,  in  some  circum- 
stances they  may  borrow  against  future  sur- 
pluses. 

TABLE  1  THE  BIG  THREES  COMPLIANCE  WITH  CAFE 
STANDARDS 
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TABLE  2.  AUTOMOBILE  SIZE,  FUEL  PRICES,  AND  FUEL 
EFFICIENCY 
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1973  14,15  3969  285  5  118  1 

1974 14  21  3968  289  3  159  9 

1975     15  79  4058  287  9  170  8 

1976     17  46  4059  286  3  177  9 

1977     „.        18  31  3944  279  0  188  2 

1978     19.89  3589         2516  196  3 

1979     20  25  3485  2381  265  6 

1980    23  51  3100  187  4  3691 

1981     „. 2516  3073  18U  410  9 

1982    26  06  3051  174  2  389  4 

1983' -.        26  01  3115  1809  376  4 

1984' 26.59  3103  1791  370  7 

'  Based  upon  estimated  production  volumes 

Sources  R,M  Heavenncti  et  al ,  "Passenger  fuel  Economy  Trends  tliri 
1984,'  U,S  Enwronmental  Protection  AgeiKy,  SAE  Paper  840499,  1984, 
Bureau  ol  Uba  Statistics 

Failure  to  meet  CAFE  standards  can  be 
very  expensive.  As  Table  1  shows.  General 
Motors  (GM)  and  Ford  fell  short  in  1983 
and  1984  and  are  likely  to  do  so  once  again 
in  1985.  A  manufacturer  is  penalized  five 
dollars  per  car  for  each  one-tenth  of  a 
gallon  that  Its  average  fuel  economy  falls 
below  the  standard.  For  example,  if,  as 
seems  to  be  the  case,  GM  has  no  carryfor- 
ward or  carryback  credits  to  use  in  1985  and 
if  it  averages  25.5  MPG— instead  of  the  27.5 
that  the  standard  requires— across  a  produc- 
tion of  4  million  cars,  it  could  be  liable  for 
$400  million  in  fines.  In  order  to  avoid  large 
penalties,  GM  and  Ford  are  now  pleading 
for  a  reduction  of  the  standard  to  26.0 
MPG.  Chrysler,  on  the  other  hand,  expects 
to  meet  the  standards  and  wants  it  to 
remain  at  27.5  so  that  virtue  will  be  reward- 
ed. The  difference,  of  course,  is  that  large 
cars  account  for  a  smaller  proportion  of 
Chrysler's  production  than  of  GM  and 
Ford's. 

U.S.  manufacturers  do  derive  some  benefit 
from  the  CAFE  program.  The  fact  that  im- 
porters must  meet  the  MPG  standards  is  an 
Important  constraint  upon  some  European 
firms  participation  in  the  U.S.  market. 
(That  same  fact  reduces  the  chances  that 
AMC  or  Chrysler  would  return  to  competi- 
tion with  GM  and  Ford  in  the  large-car 
market— which  may  be  why  GM  and  Ford 
have  not  yet  suggested  abolition  of  the 
entire  program.) 

ORIGINS 

In  1975,  when  Congress  passed  EPCA,  oil 
and  gasoline  prices  were  being  held  below 
equilibrium  by  regiilatory  programs  devised 
in  response  to  OPEC's  1973-74  successes. 
Congress  could  have  and  should  have  en- 
couraged petroleum  conservation  by  allow- 
ing prices  to  rise,  but  that  course  of  action 
was  discouraged  by  a  political  imbalance: 
Many  more  buyers  of  petroleum  products 
than  sellers  vote  In  congressional  elections. 

Since  Congress  had  artificially  suppressed 
gasoline  prices,  so  that  they  did  not  reflect 
the  scarcity  of  petroleum,  Detroit  had  no 
signal  to  produce  appropriately  fuel-effi- 
cient cars.  (Of  course,  when  rationing 
become  severe  In  1974  and  again  in  1979, 
some  consumers  might  have  shown  an  inter- 
est In  fuel  efficiency- or  at  least  in  larger 
gasoline  tanks— in  the  hopes  of  avoiding 
long  walte  at  their  local  filling  stations). 
Congress  decided  that  Detroit  should  not 
continue  to  produce  cars  the  fuel  economy 
of  which  was  geared  to  pre-1974  gasoline 
prices:  then.  Instead  of  Inducing  greater  fuel 
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efficiency  by  letting  gasoline  prices  rise,  it 
opted  for  a  direct  approach  to  CAFE  stand- 
ards. 

IMPROVEMENTS  IN  FUEL  ECONOMY 

Even  without  government  requirements, 
automobile  companies  were  smart  enough 
to  provide  car  buyers  with  Increasing  fuel 
efficiency  during  a  period  of  rising  gasoline 
prices.  The  price  of  gasoline  began  rising 
sharply  in  1973.  Over  the  next  three  years, 
the  EPArated  average  fuel  efficiency  of 
new  passenger  cars  rose  by  more  than  20 
percent  (Table  2).  Most  domestic  car  compa- 
nies then  began  to  downsize  their  fleets,  and 
consumers,  knowing  a  good  thing  when  they 
saw  a  small  one.  shifted  their  purchasing 
patterns  accordingly.  Thus,  General  Motors, 
which  had  started  planning  its  weight-re- 
duction campaign  as  early  as  1971,  had  by 
1976  introduced  new  downsized  standard- 
size  models  and  the  Chevette. 

The  rate  of  Improvement  in  fuel  efficiency 
was  greater  between  the  1973  and  1977 
model  years  than  between  1978— the  model 
year  in  which  CAFE  requirements  first  ap- 
plied—and 1984.  The  second  oil  shock  in 
1978-79  led  consumers  to  skew  their  pur- 
chases much  more  dramatically  towards 
smaller  cars.  The  sales  of  Japanese  import* 
soared,  and  the  average  size  of  U.S.  pro- 
duced cars  fell.  But  fuel  economy  Is  not  just 
a  matter  of  car  size;  manufacturers  can  In- 
crease the  efficiency  of  their  automobiles, 
large  as  well  as  small,  by  redesigning  trans- 
missions. Ignition  systems,  body  shapes,  and 
fuel  injection  systems.  In  recent  research,'  I 
have  found  that  between  1970  and  1983  the 
rates  of  improvement  In  fuel  economy  for 
vehicles  of  any  given  weight  and  engine  size 
were  almost  precisely  what  would  have  been 
expected  given  the  costs  of  engineering  and 
building  in  fuel  economy  and  the  shifts  that 
took  place  in  gasoline  prices.  It  seems  clear 
that  as  a  factor  in  inducing  fuel-efficient 
design  innovations,  CAFE  has  been  largely 
irrelevant. 

Since  1981,  the  price  of  motor  fuel  has 
fallen  by  more  than  10  percent  (Table  2), 
creating  a  problem  for  GM  and  Ford.  Both 
the  average  engine  size  and  the  average 
weight  of  new  cars  sold  have  turned  up 
slightly,  as  consumers  have  begun  to  shift 
away  from  smaller  cars.  Consumers  no 
longer  want  as  much  fuel  efficiency  as  their 
government  insists  they  should  have. 

THE  CASE  AGAINST  CAFT 

Why  should  we  have  supposed  that  Con- 
gress was  able  to  divine  well  In  advance, 
with  only  partial  information  and  in  a  polit- 
ical process,  the  optimal  rate  of  fuel  con- 
sumption for  passenger  cars  in  any  given 
year?  Even  If  it  had  done  the  best  job  of 
standard-setting  imaginable  in  those  circum- 
stances, the  subsequent  Intrusion  of  reali- 
ty—for example,  changes  in  economic  condi- 
tions and  in  the  technology  of  automobile 
production— would  have  made  its  handiwork 
obsolete.  And  why  should  Congress  have 
worried  only  about  the  consumption  of  gas- 
oline by  automobiles?  Surely,  it  makes  no 
sense  to  regulate  automobile  fuel  economy 
and  to  let  energy  use  in  other  sectors  con- 
tinue to  respond  to  the  distorted  prices  of 
crude  oil  and  its  refined  cousins.  Why 
should  the  manufacturers  of  electrical  gen- 
erating equipment,  locomotives,  or  oil  fur- 
naces be  allowed  to  design  their  products  to 
reflect  current  oil  prices?  And  why  is  oil  dif- 
ferent from,  say,  chromium  or  copper?  Is 
there  not  a  danger  that  we  may  be  consum- 
ing too  much  of  these  precious  materials, 
given  their  current  low  prices? 
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So  long  as  gasoline  prices  were  high  and 
rising,  the  CAFE  standards  were  without 
effect.  After  1979,  no  one  had  to  tell  auto 
mobile  companies  that  they  should  produce 
fuel-efficient  cars  in  1980  and  1981.  Japa 
nese  imports  were  giving  them  this  message 
And.  indeed,  in  both  of  those  years,  the  av 
erage  MPG  figures  for  GM,  Ford,  and 
Chrysler  were  all  substantially  above  the 
levels  mandated  by  CAFE  But  now,  with 
the  demand  for  larger  automobiles  rising  as 
fast  as  the  dollar,  U  S  producers  cannot 
build  big  cars  fast  enough -and  with  the  re 
laxation  of  the  so-called  voluntary  restric 
tions  on  the  export  of  Japanese  automobiles 
to  America,  they  will  find  it  more  difficult 
to  sell  smaller  cars.  Ford  and  GM  are  suc- 
ceeding in  the  market  place  with  their 
larger  cars,  but  they  are  failing  in  the  regu 
latory  arena. 

If  the  CAFE  standards  are  continued  m 
this  era  of  declining  energy  prices,  automo 
bile  manufacturers  will  respond  in  two  ways 
first,  by  raising  the  prices  of  large  cars,  and 
reducing  the  prices  of  small  cars,  in  the 
short  run.  and  second,  by  reducing  engine 
size  or  investing  in  designs  that  provide 
more  fuel  efficiency  than  the  motoring 
public  desires.  The  higher  prices  of  large 
cars  will  induce  some  buyers  to  settle  for 
small  ones.  But  all  cars  will  cost  more  or 
have  lower  performance  than  they  would 
without  CAFE  regulation.  In  short,  consum 
ers  will  lose  more  than  one  dollar- through 
either  higher  prices  or  diminished  perform 
ance— for  every  dollars  worth  of  gasoline 
saved 

Some  believe  that  CAFE  will  also  reduce 
automobile  .safety  by  pushing  consumers 
into  smaller  cars  This  may  occur  to  some 
extent,  but  not  all  of  the  shift  in  car  buying 
will  be  toward  smaller  cars.  Larger  automo- 
biles will  be  outfitted  with  more  fuel-effi- 
cient, and  less  powerful,  engines  These  cars 
will  deliver  less  performamce  on  the  dollar, 
but  they  probably  will  not  be  less  safe- 
except  on  the  acceleration  ramps  of  Califor- 
nia or  Texas  freeways 

The  CAFT;  standards,  it  must  be  said,  are 
a  form  of  trade  protection  for  US  workers. 
General  Motors  will  be  less  free  to  import 
fuel  efficient  small  cars  from  Japan  or 
Korea  if  CAFE  remains,  because  these  im 
ports  do  not  count  toward  its  CAFE  rating 
If  It  brings  Its  small  cars  in  from  overseas, 
and  produces  only  large  cars  in  its  domestic 
plants.  It  will  fall  far  short  of  CAFE 

This  implicit  limit  on  imports  will  reduce 
the  pressure  on  the  United  Autoworkers  to 
agree  to  the  elimination  of  restrictive  work 
practices  and  to  wage  rates  that  are  more  in 
line  with  the  average  for  U.S.  industry 
Autoworkers  in  Japan  earn  only  abou;  'JO 
percent  more  than  the  average  for  industri- 
al workers  there  By  contrast,  our  autowork- 
ers. who  are  less  productive  than  their  Japa 
nese  counterparts,  earn  about  60  percent 
more  than  the  average  US.  industrial  wage. 
With  CAFE  in  place.  U.S.  producers  will  not 
tie  able  to  use  as  a  bargaining  chip  the 
threat  of  foreign  supply  of  small  cars 

Chrysler,  which  currently  imports  a  larger 
share  of  its  cars  from  Japan  than  either 
Ford  or  GM  does,  may  t)enefit  if  those  com- 
panies cannot  increase  their  captive  im- 
ports. But  If  Ford  and  GM  continue  to  be 
constrained  by  CAFE,  they  may  have  to 
lower  the  prices  of  their  smaller  cars  while 
raising  the  prices  of  their  larger  ones.  This 
will  obviously  hurt  Chrysler,  since  it  sells 
mainly  smaller  cars.  Perhaps  Chrysler  is  set- 
ting up  Its  rivals  for  a  costly  predatory  pric- 
ing suit. 
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OTHER  BASES  FOR  CAFE'' 

Are  there,  lurking  beneath  the  surface  of 
public  debate,  inarticulated  but  cogent  ra- 
tionales for  CAFE''  A  brief  survey  suggests 
not  One  might  contend,  for  example,  that 
oil  is  different  from  other  natural  resources 
because  its  consumption  is  less  easily  post 
poned  in  a  national  emergency  or  because  it 
IS  owned  disproportionately  by  warring 
Middle  Eastern  states  But  while  this  line  of 
reasoning  might  justify  the  maintenance  of 
larger  reserves,  it  does  not  provide  a  plausi- 
ble basis  for  artificially  rationing  the  con 
sumption  of  oil  in  only  one  of  its  many  uses. 

Alternately,  one  might  say  that  oil  prices 
are  bound  to  rise  again  and  that  govern- 
ment can  protect  consumers  from  making 
fuelisn  investments  in  long  lived,  gas-guz- 
zling cars  But  that  argument  cannot  be 
taken  seriously,  given  the  government's 
sorry  record  of  forecasting  price  shifts 
Moreover,  if  government  has  a  reasonable 
expectation  that  oil  prices  will  rise.  It  can 
communicate  its  belief  to  automobile 
buyers  Or  if  it  cannot  resist  activism,  it  can 
attempt  to  impose  higher  federal  taxes  on 
all  liquid  hydrocarbons  Such  a  strategy 
might  risk  voter  dLsapproval  in  the  next 
election,  of  course,  but  if  CAFT;  is  chosen 
for  this  reason,  then  duplicity  becomes  a 
guiding  principle  of  government. 

Finally,  one  might  argue  that  CAFE  is 
needed  to  weaken  the  OPEC  cartel  But  if 
that  IS  our  goal,  a  more  powerful  mecha- 
nism would  be  a  tax  on  all  imports  of  petro- 
leum or  petroleum  products.  If  taxes  of  this 
.sort  were  imposed  by  all  petroleum-import- 
ing nations.  OPEC  might  collap.se  We 
would  then  have  to  weigh  the  desirability  of 
low  oil  prices  against  the  costs  of  instability 
in  the  Middle  East 

WHERE  DO  WE  GO  FROM  HERE'' 

One  would  hope  that  we  have  learned 
something  from  our  counterproductive 
interventions  in  energy  markets  during  the 
1970s,  We  have  now  deregulated  oil  and  gas- 
oline and  are  moving  towards  the  deregula- 
tion of  natural  gas  There  is  serious  discus- 
sion of  deregulating  the  generation  of  elec 
trie  power.  In  short,  we  seem  to  be  reaching 
a  societal  consensus  that  markets  generally 
work  better  without  than  with  government 
meddling 

At  the  very  least,  the  supporters  of  CAFE 
should  be  asked  to  articulate  a  colorable  ra- 
tionale for  continuing  this  form  of  social  en- 
gineering Gasoline  prices  are  no  longer 
held  below  market-clearing  levels.  If  we 
want  to  reduce  gasoline  use.  let  us  at  least 
use  a  gasoline  tax  that  would  discourage 
consumption  by  owners  of  older  cars  as 
much  as  by  buyers  of  new  ones.  If  we  want 
to  punish  OPEC,  however  belatedly,  let  us 
enact  an  import  surcharge  on  oil  and  re- 
fined products.  The  path  from  here  seems 
clear,  except  for  political  obstructions:  We 
should  let  CAFE  pass  into  memory,  along 
with  all  of  those  other  pleasant  events  of 
the  1970s.* 


EXPLAINING  THE  ATTRIBUTES 
OF  FOOD  IRRADIATION 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday.  July  18.  1985 

•  Mrs.  LLOYD.  Mr,  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues    the    following    article    on 
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food  irradiation  which  was  originally 
published  by  the  Council  for  Agricul- 
tural Science  and  Technology  [CAST], 
The  article  provides  an  excellent  ex- 
planation of  the  food  irradiation  proc- 
ess and  the  applications  of  it  which 
hold  so  much  promise  for  increased 
production  and  preservation  of  food. 
The  recent  ban  on  ethylene  dibromide 
[EDB]  has  necessitated  finding  alter- 
native methods  for  pest  control  in 
plant  products  and  the  irradiation  of 
food  can  be  used  to  disinfest  agricul- 
tural products. 

Our  Committee  on  Science  and 
Technology  felt  so  strongly  about  the 
benefits  of  this  process  that  we  desig- 
nated $5  million  from  the  fiscal  year 
1986  Department  of  Energy  budget  au- 
thorization to  be  used  to  initiate  a  Ci- 
vilian Byproducts  and  Beneficial  Uses 
Program.  This  major  program  will 
allow  the  Department  of  Energy  to 
begin  a  civilian  integrated  byproducts 
program,  with  emphasis  on  food  irra- 
diation and  other  food-related  technol- 
ogies. 

Food  Irradiation 

Mention  radiation  to  the  average  Ameri- 
can, and  you  conjure  up  images  of  laser 
guns  zapping  comic  book  vllllans  with 
deadly  rays,  ghostly  medical  X-ray  images, 
and  atomic  bombs.  Radiation  suffers  from  a 
negative  iif  unrealistic)  public  image.  For 
the  food  industry,  however,  radiation  is  es- 
sential, and  certain  kinds  of  radiation  can  be 
a  powerful  and  economical  means  of  pre- 
serving foods  and  keeping  them  wholesome. 
For  consumers,  radiation  used  as  a  preserva- 
tive can  provide  food  products  with  less  mi- 
crobial contamination  and  a  longer  shelf 
life.  This  adds  up  to  better  health  and  lower 
food  costs. 

WHAT  IS  electromagnetic  RADIATION'' 

Electromagnetic  radiation  is  energy  that 
moves  through  space  at  the  speed  of  light 
by  simultaneous  variation  of  the  intensity 
of  electric  and  magnetic  fields.  The  intensi- 
ty of  the  radiation  at  a  particular  point 
changes  periodically,  and  the  period  may  be 
represented  by  either  the  number  of  times 
per  second  the  electromagnetic  field  makes 
a  complete  excursion  and  returns  to  its 
original  condition  (the  frequency)  or  the 
distance  in  meters  (1  meter  ^  1,1  yards)  be- 
tween corresponding  points  on  two  succes- 
sive waves  (the  wavelength).  Both  methods 
are  used,  and  their  relationship  is  indicated 
in  the  accompanying  diagram,  where  the  ve- 
locity of  propagation  of  the  waves  through 
space  (3  x  108  meters  per  second)  Is  equal  to 
the  product  of  the  frequency  In  periods  or 
cycles  per  second  (hertz)  and  the  wave- 
length in  meters.  The  diagram  shows  both 
the  "kinds "  of  electromagnetic  radiation 
and  the  uses  that  are  made  of  certain  por- 
tions of  the  spectrum. 

Wavelengths  of  electromagnetic  waves 
cover  a  great  range,  and  several  portions  of 
the  spectrum  are  given  different  names. 
The  longest  are  radio  waves.  They  range 
from  many  meters  down  to  one-thousandth 
of  a  meter.  The  shortest  radio  waves  overlap 
Infrared  radiation.  Infrared  radiation,  visi- 
ble radiation  (light),  and  ultraviolet  radi- 
ation occupy  successively  shorter  wave- 
lengths. Xradiatlon  overlaps  ultraviolet  ra- 
diation, and  gamma  radiation  overlaps  both 
ultraviolet   radiation  and   Xradlation.   Not 
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shown  in  the  diagram  is  cosmic  radiation, 
which  has  wavelengths  shorter  than  those 
of  gamma  radiation.  Also  not  shown  is  an- 
other kind  of  radiation,  accelerated  elec- 
trons. 

RADIATION  AND  FOOD  PRODUCTION 

Electromagnetic  radiation  plays  an  essen- 
tial role  in  food  production.  Some  of  the 
energy  from  the  visible  light  range  of  the 
electromagnetic  spectrum  is  captured  by 
plants  in  the  process  of  photosynthesis.  The 
light  energy  is  converted  to  chemical 
energy,  which  is  stored  in  the  organic  com- 
pounds produced  by  plants.  This  stored 
chemical  energy  is  essential  for  animal  and 
human  life,  and  it  functions  as  the  origin  of 
the  petroleum,  natural  gas,  and  coal  we  use 
as  sources  of  stored  energy.  Additionally, 
plants  and  animals,  from  which  human 
foods  are  derived,  are  all  grown  under  expo- 
sure to  electromagnetic  radiation  in  the  ul- 
traviolet, infrared,  and  other  portions  of  the 
electromagnetic  spectrum. 

RADIATION  AND  POOD  PROCESSING 

Broiling  and  baking  are  accomplished  by 
electromagnetic  radiation  in  the  Infrared 
range.  The  energy  moves  through  space 
from  the  source  to  the  food.  Broiling  and 
baking  have  been  used  for  centuries  as  tra- 
ditional methods  of  food  preparation.  The 
more  recent  exercise  of  cooking  by  micro- 
wave was  readily  accepted  to  be  as  safe  as 
broiling  a  steak  or  baking  a  cake  in  a  gas  or 
electric  over. 

Fresh  meats,  poultry,  and  fish,  properly 
irradiated  with  gamma  rays.  X-rays,  or  ac- 
celerated electrons,  can  be  freed  of  bacteria 
and  other  microorganisms,  including  such 
pathogens  Salmonella,  giving  them  a  longer 
shelf  life  under  refrigeration.  Cooked  meats 
that  are  sterilized  by  ionizing  radiation 
after  they  have  been  sealed  under  vacuum 
in  economical  containers  can  be  preserved 
as  long  as  heat-sterilized  meats  without  re- 
frigeration. 

The  banning  of  ethylene  dibromide  (EDS) 
as  a  fumigant  has  given  new  impetus  to  the 
search  for  ways  to  control  insects  In  plant 
products.  Irradiation  effectively  controls  in- 
sects in  stored  grain  and  can  substitute  for 
some  uses  of  EDB  on  fresh  fruits  and  vege- 
tables. 

IONIZING  RADIATION 

The  scales  in  the  diagram  of  the  electro- 
magnetic spectrum  show  how  the  energy  of 
the  radiation  increases  as  the  wavelength 
decreases.  As  the  energy  of  the  radiation 
multiplies,  the  greater  is  its  tendency  to 
cleave  the  food  molecules  with  which  It 
interacts  into  smaller  ionized  or  electrically 
charged  particles.  Light  energy  has  this 
property  to  a  small  degree,  and  the  property 
becomes  more  pronounced  as  the  wave- 
length of  the  electromagnetic  radiation  de- 
creases. Gamma  radiation,  accelerated  elec- 
tron radiation,  and  X-radiation  have  very 
short  wavelengths  and  a  relatively  strong 
tendency  to  produce  ions.  As  a  result,  they 
are  often  called  ionizing  radiation. 

TREATING  TOODS  WITH  IONIZING  RADIATION 

The  value  of  ionizing  radiation  in  food 
preservation  and  pest  control  is  that  In 
proper  doses  it  can  split  enough  of  the  mole- 
cules in  the  bacteria  and  other  living  orga- 
nisms in  certain  foods  so  they  are  no  longer 
functional,  without  at  the  same  time  split- 
ting so  many  of  the  molecules  in  the  foods 
that  the  foods  are  damaged.  The  ionizing  ra- 
diation used  to  treat  bulky  food  products  Is 
almost  exclusively  gamma  rays  that  are 
emitted  by  decay  of  radioactive  cobalt  or 
cesium. 
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Poods  can  be  treated  with  accelerated 
electrons  and  X-rays  as  well  as  with  gamma 
radiation.  On  the  microscopic  or  atomic 
level,  the  effect  is  the  same.  They  all  cleave 
some  molecules  into  smaller  ionized  parti- 
cles. But  the  penetrating  power  of  electrons 
is  very  limited.  Gamma  rays  with  energy  of 
1.3  million  electron  volts  can  penetrate  20  to 
30  centimeters  (8  to  12  inches)  of  water, 
while  electrons  with  energy  of  10  million 
electron  volts  (the  maximum  energy  pro- 
posed for  irradiating  foods  without  inducing 
measurable  radioactivity)  can  pass  through 
only  about  3.5  centimeters  (1.4  inches)  of 
water.  The  relatively  poor  penetration  of 
electrons,  therefore,  limits  their  practical 
application  in  food  preservation  and  pest 
control  to  foods  that  can  be  irradiated  in 
layers  no  more  than  3.5  centimeters  thick  in 
specially  constructed  units. 

Processing  of  foods  by  ionizing  radiation 
for  preservation  and  pest  control  has  been 
approved  In  many  countries.  But  in  the 
U.S.,  only  minor  uses  have  been  approved, 
including  irradiation  of  spices  to  reduce  the 
count  of  microorganisms,  irradiation  of 
wheat  and  wheat  flour  to  control  insects, 
and  irradiation  of  potatoes  to  inhibit  sprout- 
ing. Development  and  use  of  the  technology 
In  the  U.S.  has  been  inhibited  by  a  number 
of  problems. 

THE  PSYCHOLOGICAL  PROBLEM 

Excessive  exposure  of  humans  to  ionizing 
radiation  may  produce  cancer,  other  medi- 
cal problems,  and  death.  Humans  need  spe- 
cial protection  when  sources  of  strong  ioniz- 
ing radiation  atre  used.  Visible  light  radi- 
ation can  be  seen,  and  infrared  radiation 
can  be  felt.  But  Ionizing  radiation  In  moder- 
ate amounts  can  neither  be  seen  nor  felt,  al- 
though It  may  have  profound  health  conse- 
quences that  occur  later.  No  wonder  people 
view  It  as  a  mysterious  and  lethal  force  ( 1 ). 

The  hazard  of  excessive  human  exposure 
to  ionizing  radiation  has  tended  to  be  linked 
psychologically  to  the  process  of  exposing 
foods  to  ionizing  radiation.  Public  concerns 
fall  Into  two  categories.  One  Is  a  general 
aversion  to  any  use  of  nuclear  energy  and 
the  radiation  It  produces.  Second  is  the  fear 
that  treating  foods  with  radiation  may 
make  them  unhealthful. 

There  have  been  two  questions  about 
health  effects.  One  Is  that  if  direct  exposure 
to  Ionizing  radiation  lb  hazardous  to 
humans.  Isn't  Indirect  exposure  also  hazard- 
ous when  one  eats  foods  that  have  been 
treated  with  ionizing  radiation?  This  anxie- 
ty about  exposure  to  radiation  is  without 
scientific  foundation.  Ionizing  radiation  Is 
merely  radiant  energy.  It  disappears  when 
the  source  Is  removed,  the  food  products 
that  have  been  treated  are  not  made  radio- 
active, and  there  is  no  radiation  hazard  in 
consuming  them. 

Another  worry  is  how  do  we  know  If  we 
have  tested  for  all  possible  hazardous  sub- 
stances that  may  have  been  created  in  foods 
by  Irradiation  and  that  we  have  verified 
that  no  hazard  exists?  This  question  is  more 
serious  than  the  one  about  the  alleged  radi- 
ation hazard.  Ionizing  radiation  does  split 
some  molecules  In  foods,  causing  changes  In 
chemical  composition.  The  scientific  and 
toxlcological  problems  raised  by  this  ques- 
tion are  discussed  following  the  legal  road- 
block. 

THE  LEGAL  ROADBLOCK 

Enough  public  uncertainty  existed  about 
the  use  of  Ionizing  radiation  for  treating 
foods  to  cause  the  Congress  to  act.  In  the 
Food  Additives  Amendment  of  1958.  the 
Congress    classed    ionizing    radiation    with 
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food  additives  on  the  basis  that  it  may 
affect  the  characteristics  of  food.  Because 
of  the  wording  of  this  law.  the  Food  and 
Drug  Administration,  prior  to  approving 
any  use  of  ionizing  radiation  as  a  food  treat- 
ment, had  to  be  assured  that  the  proposed 
use  satisfied  the  requirements  for  safety  of 
chemical  food  additives.  This  legal  road- 
block created  a  toxlcological  problem  and 
indirectly  an  economic  problem. 

THE  SCIENTIFIC  PROBLEM 

Scientifically,  the  question  about  testing 
for  all  possible  hazardous  substances  and 
verifying  that  no  hazard  exists  can  never  be 
fully  answered.  No  matter  how  many  sub- 
stances have  been  found  and  proved  to  be 
innocuous  at  the  levels  present,  one  can 
never  be  sure  that  all  the  substances  formed 
as  a  result  of  food  irradiation  have  been 
Identified  or  that  they  are  all  harmless.  The 
same,  of  course,  can  be  said  for  foods  proc- 
essed by  heat.  Heating  creates  more  chemi- 
cal changes  than  does  irradiation  with  the 
high  doses  needed  for  sterilization. 

THE  TOXICOLOCICAL  PROBLEM 

An  insurmountable  experimental  problem 
is  created  by  the  fact  that  the  changes  in 
chemical  composition  of  foods  associated 
with  ionizing  radiation  are  diverse  and  that 
the  products  are  not  separable  from  the 
foods  for  testing  In  the  proportions  In  which 
they  exist.  In  gauging  the  risk  of  using  a 
chemical  additive  in  our  food  supply,  the 
procedure  used  by  toxicologists  is  to  feed 
different  doses  of  the  substance  to  test  ani- 
mals to  find  the  relationship  between  the 
doses  ingested  and  the  responses  of  the  test 
animals.  The  maximum  does  that  does  not 
produce  a  harmful  effect  is  found  from  the 
response  curve.  This  Information  is  used  to 
estimate  a  practical  margin  of  safety,  that 
is,  the  difference  between  the  maximum 
■no-effect  level"  of  Intake  by  the  test  ani- 
mals and  the  maximum  level  that  should  be 
allowed  for  human  consumption. 

The  standard  toxlcological  procedure  to 
estimate  a  margin  of  safety  for  human  con- 
sumption works  well  for  chemical  food  addi- 
tives, which  are  expected  to  remain  In  foods 
to  serve  a  specific  purpose,  but  It  Is  unrealis- 
tic for  irradiated  foods.  Although  new  chem- 
ical products  from  irradiation  can  be  identi- 
fied, their  concentrations  are  very  low,  gen- 
ersdly  measureable  in  parts  per  million  or 
parts  per  billion.  Some  of  the  new  products 
could  be  added  in  increasing  quantities  for 
testing  purposes  like  chemical  food  addi- 
tives, but  it  is  unlikely  that  all  the  new 
products  will  ever  be  known,  and  certainly 
they  cannot  be  added  in  increasing  quanti- 
ties In  precisely  the  proportions  In  which 
they  occur.  This  means  that  the  standard 
kind  of  evidence  needed  to  verify  that  the 
levels  of  chemical  food  additives  are  safe 
cannot  be  obtained  for  the  substances  that 
have  been  formed  in  foods  by  irradiation. 

However,  in  30  years  of  extensive  animal 
feeding  studies  with  irradiated  foods  in  the 
U.S.  and  other  countries  and  on  several  dif- 
ferent species  of  animals,  there  has  been  no 
confirmed  evidence  of  any  harmful  effect  of 
irradiating  food  with  the  doses  needed  to 
control  insect  pests  and  bacteria.  It  has  not 
been  proved  that  the  effects  of  ionizing  ra- 
diation on  the  chemical  composition  of 
foods  are  more  extensive  or  more  dangerous 
than  those  of  any  of  the  other  conunonly 
accepted  forms  of  radiant  energy,  such  as 
infrared  radiation  (heat)  or  microwaves, 
used  in  food  preparation. 

The  chemical  changes  produced  in  foods 
by  high  (sterilizing)  doses  of  ionizing  radi- 
ation are  minor.   None  of  the  compounds 
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found  to  be  produced  by  ionizing  radiation 
are  unique  products  of  the  irradiation 
Rather,  they  are  identical  with  naturally  oc 
curring  substances,  and  they  are  found  in 
smaller  quantities  than  are  produced  when 
foods  are  cooked 

THE  ECONOMIC  PROBLEM 

The  experimental  impossibility  of  obtain- 
ing the  toxicological  evidence  required  for 
approval   of   irradiation    in   the   sense   of   a 
chemical  food  additive  creates  an  economic 
problem     Much    additional    supplementary 
evidence    is    needed    to    obtain    regulatory 
.sanction  for  use  of  a  specific  dose  of  radi 
alion  on   a  particular   product     Because   of 
the  expense  involved  and  the  lack  of  assur- 
ance that  the  proposed  procedure  would  win 
approval  from  the  Pood  and  Drug  Adminis 
iration,  companies  generally  are  unwilling 
to  invest  the  money  required    This  discour 
ages    the    use    of    irradiation     As    a    conse 
quence.  more  energy  is  needed  to  refrigerate 
and  prepare  food,  and  processors  must  use 
additional  amounts  of  chemicals  as   fumi 
gants  and  preservatives. 

IRRADIATION  NOT  FOR  EVERY  PRODUCT 

Some  food  products  are  better  candidates 
for  irradiation  than  others  Generally,  a 
product  that  is  dry,  such  as  grain,  can  toler 
ate  more  radiation  without  detrimental  ef 
fects  than  a  moist  product,  such  as  fresh 
fruits,  vegetables,  and  meats 

At  low  doses  >  up  to  1  kilogray  [21'.  benefi 
cial  effects  of  irradiating  food  commodities 
of  plant  origin  include  a'  inhibition  of 
sprouting  of  tuber,  bulb,  and  root  crops,  in 
eluding  potatoes  and  onions.  ib>  control  of 
insects  in  some  fresh  fruits  and  vegetables, 
nuts,  dried  fruits  and  vegetables,  cereal 
grains,  and  legume  seeds,  and  c'  delay  of 
ripening  of  certain  tropical  fruits 

At  higher  doses  ■  between  1  and  .3  kilo- 
grays  i.  irradiation  has  bactericidal  and  fun- 
gicidal effects  that  can  be  useful  for  control- 
ling decay  in  some  commodities  that  suffer 
little  or  no  injury  from  irradiation  Used  on 
fresh  chilled)  or  frozen  meats,  poultry, 
fish,  and  shellfish,  such  doses  tan  increase 
the  shelf  life  under  refrigeration  and  can 
greatly  reduce  the  level  of  bacterial  patho 
gens,  such  as  Salmonella.  Fresh  plant  com 
modities  with  high  water  content,  however, 
generally  do  not  tolerate  irradiation  doses 
exceeding  3  kilograys  without  detrimental 
effects.  Irradiation  in  doses  of  2  to  4  kilo- 
grays,  which  are  effective  in  controlling 
decay  of  fresh  fruits  and  vegetables,  ad- 
versely affects  their  quality,  especially  tex- 
ture. 

On  the  other  hand,  irradiation  at  doses  of 
4  to  10  kilograys  is  a  very  effective  treat- 
ment for  reducing  the  numbers  of  microor- 
ganisms in  spices,  dried  vegetables,  and 
frozen  foods  (shrimp,  beef,  poultry  i  without 
detrimental  effects  on  their  flavors.  This 
treatment  also  modifies  the  textural  quality 
of  dried  vegetables  and  legumes  and  has 
tieen  shown  to  reduce  the  cooking  time 

THE  VERDICT 

A  large  and  impressive  collection  of  scien- 
tific evidence  from  across  the  years  and  the 
world  suggests  that  properly  applied  doses 
of  irradiation  are  no  more  harmful  than  any 
of  the  conventional  processing  and  cooking 
techniques.  And  irradiated  food  is  far  less 
dangerous  (or  distasteful)  than  spoiled  or 
buggy  food.# 
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NIKOLA  TESLA-A  GREAT 
SCIENTIST 

HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  GEKAS.  Mr.  Speaker,  many 
Americans  know  of  the  extraordinary 
accomplishments  of  Thomas  Edison 
and  Gugliemo  Marconi,  but  unfortu- 
nately few  are  familiar  with  the  many 
scientific  contributions  made  by 
Nikola  Tesla.  Born  of  Serbian  parents, 
Tesla  immigrated  to  the  United  States 
where  his  scientific  discoveries  helped 
ignite  the  industrial  revolution. 
Among  his  many  accomplishments,  his 
discovery  of  the  practical  applications 
of  alternating  currents  has  been  a  sig- 
nificant landmark  in  high  voltage 
technology. 

Working  in  small  laboratories  from 
midtown  Manhattan  to  Colorado, 
Tesla  invented  the  polyphase  electric 
motor,  the  bladeless  steam  engine,  and 
the  radio-guided  torpedos.  Many  scien- 
tists even  believe  that  Tesla  was  the 
first  to  conceive  of  Star  Wars"  or  the 
military  shield  in  space. 

During  his  lifetime  and  thereafter, 
he  was  the  recipient  of  numerous 
awards  and  honors  in  recognition  of 
his  findings.  These  awards  include 
high  honorary  degrees  from  Yale.  Co- 
lumbia, the  High  Technical  School  of 
Vienna.  Universities  of  Belgrade  and 
Zagreb.  He  additionally  received  hon- 
orary fellowships  from  the  American 
Association  for  the  Advancement  of 
Science.  American  Electro-Therapeu- 
tic Association,  and  the  American  In- 
stitute of  Electrical  Engineers. 

In  a  banquet  honoring  Tesla.  Ber- 
nard Betrand  once  said: 

Were  we  to  eliminate  from  our  world  the 
results  of  his  work,  the  wheels  of  industry 
would  cease  to  turn,  our  electric  cars  and 
trains  would  stop,  our  town*  would  be  dark, 
our  mills  would  be  dead  and  Idle.  His  name 
marks  an  epoch  In  the  advance  of  electrical 
science.  Prom  his  work  has  sprung  a  revolu- 
tion. 

Nikola  Tesla  was  not  Just  an  excep- 
tional scientist,  but  an  exceptional 
American.  He  was  neither  motivated 
by  fame  nor  fortune,  but  Instead  free- 
dom to  pursue  the  work  he  loved  most. 
All  Americans  should  pay  homage  to 
Nikola  Tesla,  one  of  our  Nation's 
greatest  sclentists.# 
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APPEAL  RIGHTS  FOR  CIVILIAN 
TECHNICIANS  IN  THE  NATION- 
AL GUARD 


UMI 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  DYMALLY,  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Post 
Office     and     Civil     Service.     I     have 


become  very  concerned  about  the 
rights  of  Federal  and  postal  employees 
when  adverse  personnel  actions  are 
taken  againist  them.  I  believe  that  em- 
ployees are  entitled  to  receive  a  fair 
and  objective  review  of  an  adverse 
action  and  should  be  given  the  oppor- 
tunity to  present  their  version  of  the 
matter  before  an  independent  panel  or 
review  board. 

Earlier  this  year,  I  introduced  legis- 
lation (H.R.  917)  which  extends  to  cer- 
tain employees  in  the  "excepted  serv- 
ice "  the  same  procedural  and  appeal 
rights  in  an  adverse  action  situation 
which  are  currently  afforded  competi- 
tive service  personnel  and  veterans 
preference  eligibles  in  the  excepted 
service.  H.R.  917  has  received  biparti- 
san support  and  the  Subcommittee  on 
Civil  Service  has  held  hearings  on  the 
measure. 

However,  it  has  come  to  my  atten- 
tion that  a  particular  group  of  except- 
ed service  employees  will  not  benefit 
from  H.R.  917  because  of  a  law  which 
explicitly  excludes  them  from  being 
covered  under  the  adverse  action  sec- 
tions of  title  5,  United  States  Code.  Al- 
though the  nearly  40,000  civilian  tech- 
nicians in  the  Army  and  Air  Force  Na- 
tional Guards  are,  by  definition,  em- 
ployees of  the  Civil  Service,  they  do 
not  have  many  of  the  rights  afforded 
Federal  employees  in  other  Govern- 
ment agencies.  One  of  these  rights, 
which  I  believe  to  be  fundamental  to 
our  system  of  due  process,  is  the  right 
to  an  independent  review  of  a  conduct- 
related  adverse  action. 

Title  32.  United  States  Code,  cur- 
rently provides  that  a  civilian  techni- 
cian may  not  appeal  an  adverse  per- 
sonnel action  above  the  adjutant  gen- 
eral, the  highest  ranking  National 
Guard  officer  in  the  jurisdiction  con- 
cerned. While  I  recognize  that  an  in- 
ternal review  procedure  is  better  than 
having  no  rights  at  all,  I  fear  that  a 
system  where  an  appeal  Is  decided  by 
the  same  individual  who  is  responsible 
for  the  original  adverse  swrtion  does 
not  lend  itself  to  fp-imess  and  objectiv- 
ity. The  Merit  Systems  Protection 
Board  (MSPB)  was  established  by  the 
Civil  Service  Reform  Act  of  1978  as  an 
independent  review  board  to  ensure 
access  to  an  Impartial  review  of  ad- 
verse actions.  Yet.  civilian  technicians 
are  denied  access  to  the  MSPB  under 
their  governing  statute. 

Today  I  am  Introducing  legislation 
which  amends  title  32,  United  States 
Code,  to  extend  to  civilian  technicians 
In  the  National  Guard  the  same  ad- 
verse action  procedural  and  appeal 
rights  which  are  afforded  other  Feder- 
al employees  under  chapter  75,  sub- 
chapter II  of  title  5,  United  States 
Code.  In  conjunction  with  H.R.  917, 
this  bill  will  give  a  unique  group  of 
employees  who  are  Intimately  involved 
in  our  Nation's  defense  the  statutory 
right  of  due  process  and  the  right  to 
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present  their  case  in  an  adverse  action 
situation  before  an  impartial  panel, 
the  MSPB.  This  is  the  third  bill  I  have 
introduced  during  this  Congress  which 
attempts  to  ensure  that  Federal  and 
postal  employees  can  receive  an  objec- 
tive review  of  conduct-related  adverse 
personnel  actions.  I  am  hopeful  the 
appropriate  committees  will  act  favor- 
ably on  this  bill.s 


PHILIP  I.  HERMAN:  A  LIFE  AS 
CHALLENGE 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  RITTER.  Mr.  Speaker,  even 
decades  later,  the  impression  made  by 
one  student  in  the  one-room  school- 
house  near  Klinesville.  PA,  remained 
vivid.  "I  remember  you,"  teacher  Ches- 
ter Sames  told  AUentown  resident 
Philip  I.  Herman  after  a  gap  of  some 
40  years.  "You  were  the  8-year-old 
who  always  used  to  catch  on  fast." 

Fast  indeed.  In  the  intervening 
years.  Phil  Herman  has  not  had  time 
to  be  told  anything  twice.  The  crowd- 
ed list  of  his  accomplishments  could 
fill  a  book  many  times  this  size. 

Consider  Herman  the  businessman, 
not  content  with  a  highly  successful 
career  in  trucking  and  heavy  equip- 
ment. In  1968  he  ventured  into  an  en- 
tirely different  field  by  purchasing 
Hesss  Department  Store  in  Allen- 
town.  PA— to  the  Lehigh  Valley  what 
Macy's  is  to  New  York  City.  Under 
Herman's  continuing  guidance,  even 
under  the  subsequent  ownership  of 
Crown  American  Corp..  Hess's  has 
blossomed  into  one  of  the  fastest 
growing  department  chains  in  the 
United  States. 

There  is  Herman  the  civil  activist. 
His  awards  are  too  numerous  and 
varied  to  begin  to  list.  As  a  sampling: 
He  helped  fund  the  Pennsylvania 
State  Public  Television  Network  Com- 
mission, and  led  the  board  for  the 
Lehigh  Valley's  station,  WLVT-TV.  He 
was  a  founding  member  of  the  Allen- 
town  Housing  Development  Corp.  He 
sponsored  the  Muriel  and  Philip 
Herman  Campership  Fund,  aiding  dis- 
advantaged boys  to  participate  fully 
with  the  Lehigh  County  Boy  Scout 
Council  programs.  He  served  as  na- 
tional director  for  corporate  sales  of 
bonds  for  Israel.  He  was  a  U.N.  Dele- 
gate to  the  43d  ECOSOC  meetings  in 
Geneva. 

There  is  Herman  the  philanthropist. 
Lehigh  University  in  Bethlehem  now 
has  a  Philip  and  Muriel  Herman  Pro- 
fessor of  Judaica.  This  is  only  the  first 
phase  in  announced  plans  for  a  Lehigh 
Valley  Center  for  Jewish  Studies.  At 
Hebrew  University  in  Jerusalem  there 
is  the  Philip  and  Muriel  Herman  Pro- 
gram, supporting  teaching  fellowships. 
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undergraduate  and  graduate  merit 
scholarships,  visiting  professorships, 
and  fellowships  for  scholars  and  scien- 
tists. 

There  also  is  Herman  the  collector. 
Trustees  of  the  Philadelphia  Museum 
of  Art  recently  dedicated  a  Muriel  and 
Philip  I.  Berman  room,  honoring  the 
couple  for  their  gift  of  2,400  drawings 
by  the  old  European  masters.  This  is 
only  a  portion  of  the  work  he  has  lav- 
ished on  colleges,  universities,  and  mu- 
seums worldwide— even  to  the  pontiff. 
He  participates  in  the  Art  in  the  Em- 
bassy Program  for  the  U.S.  State  De- 
partment, with  collections  in  50  em- 
bassies. The  Philadelphia  Inquirer  in 
1982,  in  recognizing  his  level  of  pa- 
tronage, labeled  him  the  'Medici  of 
the  Lehigh  Valley." 

Finally,  but  hardly  least,  there  is 
Berman  the  parent.  He  and  his  wife 
Muriel,  a  doctor  of  optometry,  have 
raised  three  children  who  are  credits 
to  both  their  parents  and  to  the  com- 
munity. Nancy,  a  Wellesley  College 
scholar,  is  director  of  the  Skirball 
Museum  in  Los  Angeles.  Nina  received 
a  master's  degree  from  Bryn  Mawr 
where  she  was  elected  to  Phi  Beta 
Kappa.  Steven,  after  graduating  with 
honors  from  Brandeis  University,  re- 
ceived a  master's  in  business  adminis- 
tration from  Harvard  University. 

Last  month,  fulfilling  a  promise, 
Herman  stepped  down  as  chairman  of 
the  board  and  chief  executive  officer 
of  Hess's  Department  Store.  He  told 
an  interviewer  from  the  Morning  Call 
in  AUentown  that  he  has  no  regrets. 
"I'm  in  no  way  retiring,"  he  said.  Tm 
going  to  continue  to  fine-tune  my  ac- 
tivities in  areas  which  I've  been  in- 
volved in  all  my  life." 

There  are  sure  to  be  many  surprises. 
Such  is  Philip  Herman's  life  and  life's 
work. 

As  he  explained  to  a  New  York 
Times  reporter  in  1971,  "People  in 
business  need  a  challenge.  Expansion 
gives  it  to  them  and  challenge,  in  turn, 
creates  further  expansion.  It's  a  circle 
that  need  never  end  as  long  as  people 
respond  to  challenge."* 


A  SALUTE  TO  SANTA  FE.  NM 


HON.  BILL  RICHARDSON 

OF  mw  MKXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 
•  Mr.  RICHARDSON.  Mr.  Speaker, 
this  year  the  people  of  Santa  Fe.  NM. 
will  Join  together  to  celebrate  their 
city's  375th  anniversary.  The  people  of 
Santa  Fe  are  Justifiably  proud  of  their 
unique  city.  They  look  forward  to  a 
constructive  future  for  they  are  build- 
ing on  a  solid  past.  Santa  Fe  citizens, 
my  constituents,  Join  with  me  In  shar- 
ing with  the  Congress  the  special  occa- 
sion of  our  city's  375th  armlversary. 

Mr.  Speaker,  Dr.  Tom  Chavez,  Jr. 
from  the  Museum  of  New  Mexico  and 
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a  member  of  the  375th  anniversary 
commission  has  written  a  reflective  ar- 
ticle on  the  colorful  history  of  the 
oldest  capital  city  in  the  United 
States.  I  hope  that  my  colleagues  in 
the  Congress  will  take  the  time  to  read 
this  thoughtful  piece: 

Three  hundred  seventy-five  years  ago  Don 
Pedro  de  Peralta  traveled  from  Mexico  City 
to  Nueva  Espana's  far  northern  frontier  to 
establish  a  new,  more  centrally  located  cap- 
ital city  in  an  area  known  then  and  now  as 
New  Mexico.  Governor  Peralta  founded  La 
Villa  de  Santa  Pe  In  1610— some  ten  years 
before  the  landing  of  the  Pilgrims  and 
eighteen  years  before  the  Puritans.  Today. 
Santa  Pe  is  the  oldest  capital  city  in  the 
United  States.  Except  for  a  thirteen  year 
period  from  1680  until  1693  when  it  was  oc- 
cupied by  Pueblo  Indians  following  their 
revolt  which  had  driven  the  Spaniards  Into 
exile  near  El  Paso,  it  has  been  the  seat  of 
government  for  the  northernmost  frontier 
of  the  colonial  viceroyalty  of  New  Spain 
until  1823. 

After  Mexico  won  Independence  from 
Spain  In  1821.  New  Mexico,  with  its  capital 
at  Santa  Pe.  became  a  part  of  the  new  re- 
public until  August  18.  1846  when  Brigadier 
General  Stephen  Watts  Kearny,  command- 
ing the  Army  of  the  West  during  the  Mexi- 
can War,  took  possession  of  the  city  and 
proclaimed  annexation  of  New  Mexico  in 
the  name  of  the  United  States.  In  the  Com- 
promise of  1850,  Congress  made  Santa  Pe 
the  capital  of  the  new  territory  of  New 
Mexico.  For  two  weeks,  in  the  spring  of 
1862,  Confederate  forces  from  Texas  occu- 
pied the  city  until  forced  to  retreat  after 
the  Union  victory  at  the  Battle  of  Glorleta. 
Finally,  on  January  6.  1912.  with  the  signing 
of  the  statehood  bill  by  President  William 
Howard  Taft.  Santa  Fe  became  the  new  sov- 
ereign State  of  New  Mexico,  the  forty-sev- 
enth state  admitted  Into  the  Union. 

For  the  full  extent  of  its  375  years,  Santa 
Fe  has  been  a  mecca  for  "the  sensitive 
minds"  as  Henry  Adams  referred  to  the  In- 
telligencia.  Prom  enlightened  people  such  as 
Bernardo  Miera  y  Pacheco.  a  contemporary 
of  Benjamin  Franklin  and  Mary  Austin, 
Stmta  Fe  has  evolved  Into  a  true  artists'  and 
writers'  community.  Today  the  city's  long, 
lustrous  cultural  heritage  is  supplemented 
by  numerous  museums,  the  Santa  Pe  Opera, 
the  Chamber  Music  Festival,  Annual  Indian 
and  Spanish  Markets,  and  the  Fiesta  de 
Santa  Fe  among  other  events.  The  Palace  of 
the  Governors,  the  Initial  edlface  built  with 
Santa  Pes  founding.  Is  the  oldest  continu- 
ously occupied,  as  well  as  oldest  government 
building  in  the  United  SUtes  and  is  today 
the  hub  of  Santa  Pes  ambiance.* 


THE  BURR  TRAIL  SHOULD  BE 
PAVED 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 
•  Mr.  HANSEN.  Mr.  Speaker,  in 
southern  Utah  there  has  been  an  issue 
raging  for  years  over  the  paving  of  the 
Burr  Trail.  The  word  "trail"  Is  a  mis- 
nomer. The  Burr  Trail  Is  a  dusty  66- 
mlle  road  between  Boulder  and  Bull- 
frog which  is  used  by  18  wheelers, 
automobiles,    trailers,    and    campers. 
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Some  of  It  does  run  through  scenic 
areas  and  a  small  portion  of  a  National 
Park.  But  the  main  point  is  the  Burr 
Trail  is  an  existing  road.  It  has  a  road- 
bed. It  has  been  graded,  however,  it 
does  need  additional  engineering, 
roadworlt,  and  paving. 

The  controversy  over  the  road  is 
quickly  becoming  a  rallying  point  to 
those  of  us  who  want  progress.  We 
want  to  improve  a  road  and  allow- 
more  people  into  a  region  while  stri- 
dent environmentalists  fear  that 
damage  would  arise  from  the  influx  of 
the  traffic.  To  paraphase  Shake- 
speare, "to  see  or  not  to  see"  or  to 
enjoy  or  not  to  enjoy"  the  region  is 
the  real  question  regarding  the  paving 
of  this  road. 

The  proposed  road  is  not  a  super 
highway,  far  from  it.  it  is  a  strip  of  as- 
phalt following  existing  roadway  with 
minimum  cuts  and  fills.  The  cost  has 
been  estimated  at  $21  million.  The  av- 
erage speed  would  be  30-45  miles  per 
hour.  A  dirt  road  on  the  other  hand 
discourages  traffic  into  the  area  plain 
and  simple. 

What  would  the  road  mean  to  south- 
ern Utah? 

First,  it  would  offer  a  paved  road  ex 
perience  through  Capitol  Reef  Nation- 
al Park  where  a  normal  passenger  car 
could  safely  and  pleasantly  travel 
Second,  the  road  could  provide  more 
access  to  the  Lake  Powell  region. 

Lake  Powell  has  over  2  million  visi- 
tors a  year  and  tourism  in  the  area  is 
growing  by  leaps  and  bounds.  It  has  as 
many  visitors  as  Yellowstone  National 
Park.  In  addition,  visitors  to  Lake 
Powell  continue  to  increase  while  Yel- 
lowstone's numbers  have  leveled  off. 
The  point  is  that  Lake  Powell  has 
been  growing  in  spite  of  the  poor 
access  into  southern  Utah  and  studies 
indicate  that  250  more  people  could 
travel  through  this  area  daily  with 
such  a  road. 

The  road  would  enhance  the  tourist 
business  in  southern  Utah  and  those 
who  have  examined  it  in  Utah  Govern- 
ment all  agree  with  that  point.  These 
same  people  also  believe  that  it  can  be 
built  in  such  a  way  that  it  will  not 
hinder  the  environment.  In  fact,  a 
paved  road  will  stop  the  dust  pollu- 
tion, the  erosion  problems  and  deter 
people  from  driving  off  an  existing 
road  to  the  detriment  of  the  adjoining 
areas. 

Recently,  there  were  three  National 
Park  Service  hearings  in  southern 
Utah  regarding  the  paving  of  the  Burr 
Trial.  The  overwhelming  majority  of 
those  in  attendance  [roughly  98  per- 
cent] favored  the  paving  of  the  road 
This  IS  a  significant  point  because  a 
preliminary  environmental  assessment 
and  other  documents  prepared  by  the 
Park  Service  have  not  accurately  rep- 
resented the  intensity  of  the  feeling  to 
pave  the  road. 

In  the  12-county  radius  of  the  Burr 
Trail,  every  county  commissioner  sup- 
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ports  the  paving  of  the  Burr  Trail. 
The  entire  congressional  delegation 
and  the  Governor  of  Utah  supports 
the  paving  of  the  Burr  Trail.  If  you 
wish  to  enject  partisan  politics,  the 
previously  elected  Senator  Ted  Moss 
and  House  Member  Gunn  McKay, 
both  Democrats,  also  favored  the 
paving  of  the  Burr  Trail.  The  two  pre- 
vious Governors,  both  Democrats,  also 
favored  the  paving  of  the  Burr  Trail. 
The  State  Legislature  recently  passed 
a  resolution  recommending  the  paving 
of  the  road.  In  short,  every  major 
elected  official  in  Utah  pass  and 
present  from  both  political  parties 
have  supported  this  project.  The 
people  of  Utah  have  spoken  on  this 
issue  through  their  Representatives 
and  they  want  the  road  paved. 

This  is  not  a  partisan  issue.  It  is  a 
clash  between  those  who  want  to  see 
better  access  to  beautiful  scenic  areas 
on  a  paved  road  against  those  who 
fear  such  access  will  destroy  the  envi- 
ronment. 

To  summarize,  the  road  is  meritori- 
ous. The  people  of  Utah  and  'heir 
elected  representatives  want  to  see  the 
road  paved.  It  will  improve  the  park 
and  not  destroy  it  or  change  it  ad- 
versely. It  will  provide  important 
acce.ss  to  southern  Utah  and  will  be  a 
asset  and  not  a  liability  economically 
to  the  region.  And  finally.  I  look  for- 
ward to  demonstrating  these  points  to 
my  colleagues  on  the  Parks  Committee 
during  an  upcoming  inspection  of 
Utah's  parks  and  scenic  attractions 
and  I  am  hopeful  that  they  will  ap- 
proach these  issues  with  sensitivity  to 
Utah's  desires  and  an  open  mind.# 
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Finney's  example  is  a  positive  one.  and 
will  give  impetus  to  a  heightened  sense 
of  achievement  among  his  fellow 
South  Carolinians. 

I  am  very  proud  of  Justice  Finney. 
Mr.  Speaker,  and  wish  him  the  very 
best  of  luck  in  the  future.* 


A  TRIBUTE  TO  JUSTICE  ERNEST 
FINNEY.  JR. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
commend  Ernest  Finney.  Jr.  for  his 
recent  election  to  the  Supreme  Court 
of  South  Carolina.  Justice  Finney  is 
the  first  black  supreme  court  justice 
since  1877.  when.  J.J.  Wright  stepped 
down  after  serving  on  the  bench  for  7 
years. 

This  is  quite  an  accomplishment. 
Mr.  Speaker.  South  Carolina  was  at 
one  time  a  stereotype  of  all  that  was 
wrong  in  the  South.  Jim  Crow  thrived 
at  all  levels  of  public  life.  Blacks  were 
denied  economic,  political,  and  social 
equality.  They  could  not  travel  where 
they  wanted  to  travel,  live  where  they 
wanted  to  live,  or  worship  where  they 
wanted  to  worship 

Times  have  certainly  changed  for 
the  better  in  South  Carolina.  In  less 
than  one  generation,  black  profession- 
als and  public  officials  are  steadily 
climbing  the  ladder  of  success.  Justice 


PROPOSALS  TO  DELAY  THE 
SCHEDULED  TRANSITION  OF 
THE  MEDICARE  PROSPECTIVE 
PAYMENT  SYSTEM  REPRESENT 
BAD  PUBLIC  POLICY 

HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  FLIPPO.  Mr.  Speaker,  the  time 
is  drawing  near  for  the  various  com- 
mittees of  the  House  to  begin  the  dif- 
ficult and  painful  task  of  reconcilia- 
tion. Never  any  easy  task,  reconsider- 
ation will  be  particularly  difficult  this 
year  because  we  are  being  used  to  cut 
into  the  bone  of  programs  that  pro- 
vide vital  services  to  millions  of  Ameri- 
cans. The  Medicare  Program  is  a 
prime  example  of  the  difficulties  In- 
herent in  the  reconciliation  process. 

The  administration  has  proposed 
several  changes  in  the  Medicare  Pro- 
gram designed  to  substantially  reduce 
outlays.  The  keystone  of  the  adminis- 
tration budget  recommendations  for 
Medicare  is  the  proposed  freeze  on 
payments  to  hospitals  and  physicians 
in  fiscal  year  1986  at  fiscal  year  1985 
levels.  The  House  passed  budget  reso- 
lution projects  that  such  a  freeze 
would  result  in  savings  of  about  $2.45 
billion  in  fiscal  year  1986. 

The  likelihood  of  a  freeze  on  Medi- 
care providers  has  prompted  some 
Members  to  introduce  legislation  to 
delay  the  scheduled  transition  of  the 
Medicare  prospective  payment  system 
[PPS]  from  the  current  ratio  of  50-50 
percent  to  the  75-25-percent  level  of 
legional/national  and  hospital  specific 
prices.  Some  have  even  introduced  leg- 
islation to  permanently  freeze  the 
transition  at  the  50-50-percent  level. 

I  rise  today,  Mr.  Speaker,  to  register 
my  strong  opposition  to  any  delay  in 
the  transition  schedule.  And,  further, 
to  advise  my  colleagues  that  this  issue 
is  not  related  to  the  administration 
budget  recommendations  regarding 
Medicare.  The  adoption  of  this  pro- 
posed transition  freeze  would  not 
produce  budget  savings,  improve  the 
delivery  of  Medicare  services,  or  make 
the  delivery  of  hospital  care  more  effi- 
cient. In  fact.  Mr.  Speaker,  a  pause  in 
the  transition  could  have  the  opposite 
effect,  weakening  the  prospective  pay- 
ment system  and.  in  the  end.  return- 
ing the  Medicare  Program  to  the  cost 
plus  reimbursement  scheme  that  was 
the  root  cause  of  the  outrageous  infla- 
tion in  Medicare  prices  for  far  too 
long. 
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The  intentions  of  the  sponsors  of 
transition  pause  or  freeze  may  be 
benign.  I  along  with  many  others  be- 
lieve that  this  would  be  the  wrong 
course  for  the  House  to  follow.  There 
are  many  within  the  hospital  industry 
who  support  moving  on  schedule  to 
the  fully  national  PPS  rate  schedule. 
The  hospital  association  in  16  States 
located  throughout  the  United  States 
have  adopted  a  resolution  supporting 
the  transition  to  the  75-25-percent 
level  of  regional/national  and  hospital 
specific  prices  on  schedule  and  in  op- 
position to  any  delay  or  permanent 
freeze.  The  State  associations  adopt- 
ing this  resolution  include:  Alabama, 
Arkansas,  Colorado,  Idaho,  Iowa,  Ken- 
tucky, Louisiana,  Mississippi,  Mon- 
tana, New  Jersey,  New  York,  Oklaho- 
ma, South  Carolina,  Tennessee,  Texas, 
and  Utah. 

A  review  of  the  legislative  history  of 
the  prospective  payment  system  shows 
that  a  pause  or  freeze  in  the  transition 
schedule  is  unwarranted  and  unjusti- 
fied. It  would  be  counterproductive 
and  negate  the  tremendous  progress 
we  have  made  in  strengthening  the  fi- 
nances of  the  Medicare  Program  and 
health  care  in  general. 

The  PPS  payments  methodology  is 
in  a  congressionally  mandated  4-year 
transition  from  a  cost-based,  retro- 
spective system  to  prospective  pricing. 
Congress  designed  the  prospective 
payment  system  to  control  Medicare 
costs  and  to  provide  incentives  for  all 
Medicare  hospitals  to  operate  more  ef- 
ficiently. This  process  was  initiated 
with  the  cost-per-case  limits  imposed 
by  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (Public  Law  97- 
248)  and  continued  with  Medicare  pro- 
spective pricing  via  the  Social  Security 
Amendments  of  1983  (Public  Law  98- 
21). 

A  total  of  5,405  or  81  percent  of  all 
Medicare  hospitals  nationally  were  op- 
erating under  the  prospective  pricing 
system  by  the  end  of  the  first  year  of 
the  PPS  phase  in  on  September  30, 
1984.  In  this  the  second  year  of  the 
scheduled  transition  the  payments  for 
Medicare  hospital  care  equal  37.5  per- 
cent of  the  regional  average  price  per 
diagnostic  review  group,  plus  12.5  per- 
cent of  the  national  average  price  plus 
50  percent  of  a  hospital  specific  cost- 
per-case  amount— that  is,  a  50-50 
ratio.  The  transition  to  the  75-25  ratio 
is  scheduled  to  take  place  on  October 
1.  1985. 

As  anticipated  the  move  in  1984 
from  the  25-75  ratio  to  a  50-50  split 
between  regional/national  and  hospi- 
tal specific  prices  generated  financial 
problems  for  some  hospitals.  Many 
hospitals  were  forced  to  make  difficult 
decisions  to  cut  costs  and  adjust  to  the 
reality  that  a  smaller  portion  of  the 
Medicare  payments  would  be  tied  to 
past  performance  in  an  era  of  rising 
and  uncontrolled  costs. 
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In  response  to  the  concerns  of  hospi- 
tals experiencing  severe  financial 
problems  adjusting  to  the  new  pro- 
spective pricing  system,  the  American 
Hospital  Association  developed  an  al- 
ternative price  blending  proposal  in 
1984.  During  the  fiscal  year  1985 
budget  deliberations,  the  American 
Hospital  Association  requested  that 
Congress  delay  the  transition  from  the 
25-75  ratio  to  the  50-50  split  for  1  year 
while  considering  the  alternative  price 
blending  proposal.  The  administration 
opposed  any  delay  and  Congress  re- 
fused to  delay  the  phase  in. 

The  administration's  proposal  to 
freeze  fiscal  year  1986  prospective  pay- 
ment prices  at  fiscal  year  1985  levels 
has  been  incorporated  in  the  budget 
resolutions  adopted  by  the  House  and 
Senate.  The  freeze  on  provider  pay- 
ments would  affect  all  hospitals  receiv- 
ing Medicare  payments.  However, 
some  historically  high-cost  hospitals 
would  be  particularly  hard-hit  by  the 
combination  of  the  freeze  on  pay- 
ments and  the  scheduled  move  to  the 
75-25  split  between  regional/national 
and  hospital  specific  prices. 

The  cries  of  anguish  are  not  surpris- 
ing. Prospective  pricing  was  intro- 
duced into  the  Medicare  Program  to 
reduce  costs  and  penalize  high-cost 
hospitals.  A  business-as-usual  ap- 
proach is  no  longer  a  managerial 
option  for  hospital  administrators.  It 
is  also  not  surprising  that  the  high- 
cost  hospitals  have  joined  together  to 
ask  Congress  for  a  delay  in  the  transi- 
tion to  a  fully  national  rate. 

As  noted  previously,  legislation  has 
been  introduced  in  the  House  to  delay 
the  transition  for  1  year  or  for  as  long 
as  Medicare  hospital  prices  are  frozen 
and  the  resumption  of  the  transition 
to  changes  in  the  PPS  to  account  for 
severity  of  illness,  the  wage  index, 
graduate  medical  education,  regional 
disparities  and  methodology  regarding 
payments  to  disproportlonal  share  fa- 
cilities. Opponents  of  a  well-designed 
transition  schedule  would  have  us  be- 
lieve that  it  is  necessary  to  delay  ef- 
forts to  reduce  costs  until  all  the  prob- 
lems associated  with  developing  a  se- 
verity of  illness  of  physicians,  tuid 
urban  hospitals  treating  an  unusually 
high  proportion  of  Medicare  and  Med- 
icaid patients.  This  approach  does  not 
make  sense. 

We  must  move  in  a  timely  manner  to 
solve  these  difficult  Issues.  But,  a 
pause  in  the  transition  to  a  fully  na- 
tional rate  will  not  make  these  tasks 
easier.  In  fact  it  could  make  it  more 
difficult.  Tampering  with  the  transi- 
tion schedule  would  send  a  signal  that 
Congress  will  yield  to  the  pressures  of 
special  interests  thereby  encouraging 
others  to  exert  pressure  that  would 
make  it  impossible  to  design  and  im- 
plement a  severity  of  illness  index  and 
revise  graduate  medical  education. 

PPS  is  working.  Although  some  of 
our   Nation's   hospitals    have   experi- 
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enced  difficulty  adjusting  to  the  50-50 
split,  the  majority  of  hospitals  have 
overwhelmingly  responded  to  the  new 
payment  incentives  under  prospective 
pricing.  This  favorable  response  by 
hospitals  which  now  operate  more  effi- 
ciently should  not  be  disrupted  with  a 
transition  delay.  They  should  be  re- 
warded with  the  scheduled  move  to  a 
75-25  rate  in  October.  We  should  not 
delay  implementing  a  system  that  is 
providing  positive  benefits  while  we  at- 
tempt to  solve  what  may  be  intracta- 
ble problems. 

Supporters  of  the  transition  delay 
advance  several  arguments  as  justifica- 
tion for  the  delay.  Their  major  argu- 
ment appears  to  be  that  if  Congress 
freezes  the  overall  Medicare  payments 
to  all  providers,  doing  so  should  not 
subject  the  hospitals  already  penalized 
by  the  50-50  payment  rate  to  the  addi- 
tional financial  impact  that  a  move  to 
the  75-25  level  would  provide.  Conse- 
quently, transition  delay  supporters 
argue  that  for  these  hospitals  a  "bad 
situation  should  not  be  made  worse. ' 

Transition  delay  supporters  also 
argue  that  certain  regions  of  the  coun- 
try with  lower  cost  labor  should  not  be 
permitted  to  benefit  from  a  move  to 
the  75-25  level  at  the  expense  of  some 
regions  of  the  country  which  are  faced 
with  higher  cost  labor  situations.  It 
was  inevitable  that  some  hospitals 
with  higher  labor  costs  would  seek 
some  protection  from  the  incentives  of 
the  system  and  call  for  a  delay  in  the 
transition.  Additionally,  argiunents 
are  advanced  that  the  intensity  of  care 
provided  in  certain  regions  of  the 
country  is  higher  than  that  provided 
in  the  low-cost  regions.  However,  this 
claim  has  yet  to  be  substantiated  with 
verification  data. 

Those  seeking  a  delay  in  the  transi- 
tion argue  that  a  delay  at  the  50-50 
split  would  allow  time  to  address  per- 
ceived problems  with  the  urban  and 
rural  designations.  Thus  argument  was 
used  during  the  fiscal  year  1985  discus- 
sion of  the  transition  issue  as  a  justifi- 
cation for  delaying  at  the  25-75  levels. 
The  Reagan  administration  has  cor- 
rected urban/rural  designation  prob- 
lems through  the  establishment  of  re- 
gional referral  centers. 

Moreover,  In  response  to  the  special 
problems  faced  by  rural  hospitals,  the 
administration  has  greatly  expanded 
its  definitions  of  regional  referral  cen- 
ters, thereby  increasing  flexibility  in 
this  area. 

In  addition,  Congress  recognized  the 
problem  of  the  use  of  metropolitan 
statistical  area  designations  and  in  the 
Deficit  Reduction  Act  of  1984— Public 
Law  98-369— allowed  for  a  3-year  tran- 
sition for  hospitals  that  were  formerly 
designated  as  urban  facilities  to  adjust 
to  the  transition  to  rural  payment 
rates. 

The  effects  of  Public  Law  98-369  and 
the  expanded  use  of  a  regional  referral 
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center  will  effectively  rectify  any  dis- 
crepancies in  the  urban  rural  designa- 
tions. Concerns  were  also  voiced  at 
that  time  about  the  application  of  the 
area  wage  index  used  in  the  PPS  pay- 
ment calculations.  The  Health  Care 
Financing  Administration  [HCFA] 
submitted  a  report  to  Congress  in 
March  1983  that  detailed  a  survey  it 
conducted  of  all  prospective  payment 
hospitals  on  the  wage  index  issue.  In 
the  rules  proposed  to  govern  PPS  in 
the  next  fiscal  year  published  on  June 
10.  1985.  HCFA  would  correct  this 
problem  by  using  an  index  developed 
from  the  survey.  Preliminary  indica- 
tions show  that  implementation  of 
this  revised  wage  index  would  shift 
millioris  of  dollars  among  the  States. 
In  fact,  the  new  index  will  primarily 
benefit  many  of  the  same  States  cur- 
rently calling  for  a  transition  delay. 

Any  delay  would  adversely  impact 
those  hospitals  wnich  have  responded 
positively  to  the  incentives  provided 
under  the  prospective  pricing  system. 
These  hospitals  have  accepted  the 
challenge  by  implementing  difficult 
cost  reduction  programs  and  operating 
in  a  more  efficient  manner  by  control- 
ling costs.  Consequently,  the  Federal 
Government  has  dramatically  slowed 
expenditures  for  the  Medicare,  and 
the  prospects  for  long-term  financial 
stability  of  the  Medicare  Program 
have  been  enhanced. 

Prospective  payment  hospitals  have 
based  their  upcoming  strategy,  com- 
petitive, and  fiscal  plans  on  the  ex- 
pected shifts  between  the  regional  na- 
tional and  hospital-specific  rates.  The 
system  has  allowed  institutions  to  ben- 
efit financially  from  management  effi- 
ciencies, and  has  enhanced  their  fiscal 
predictability.  A  transition  delay 
would  severely  disrupt  the  necessary 
predictability  for  hospitals  which  have 
responded  to  the  system  in  good  faith. 
Clearly  all  PPS  hospitals  have  had  to 
modify  their  operating  behavior,  and. 
over  the  same  amount  of  time. 

I  agree  with  hospital  representatives 
who  argue  that  any  delay  in  the  con- 
tinuation of  the  phasein  would  indi- 
cate that  Congress  does  not  have  any 
long-range  intentions  of  using  incen- 
tive-based programs  to  deal  with 
health  care  financing.  This  signal  will 
prompt  some  to  propose  harsh  regula- 
tory hospital  cost  control  legislation 
which  will  stifle  innovative,  cost  cut- 
ting by  the  States  and  punitive  State 
hospital  cost  containment  legislation 
will  proliferate  as  a  result. 

Very  little  data  is  available  that 
shows  how  higher  and  lower  cost  hos- 
pitals are  responding  to  the  incentives 
of  the  PPS.  Clearly,  the  scheduled 
transition  phasein  has  brought  about 
noteworthy  changes  in  the  delivery  of 
health  care  by  our  Nations  hospitals. 
Full-time  equivalents  [FTE's]  are  dra- 
matically-down from  just  a  year  ago. 
In  that  same  time  period,  lengths  of 
stays  have  been  reduced  nationally  by 


over  2  days.  Hospital  productivity  is  at 
an  all-time  high.  Most  importantly, 
private  and  third  party  payers,  as  well 
as  the  Medical  Program,  have  all  bene- 
fitted from  the  effects  of  prospective 
pricing.  Such  successes  are  sure  to 
multiply  with  the  continuation  of  the 
phasein.  Any  delay  in  the  trarisition 
would  surely  disrupt  the  systems 
future  positive  effects. 

All  of  these  reasons  convince  me 
that  Medicare  PPS  transition  delay 
legislation  must  not  be  made  a  portion 
of  the  upcoming  reconciliation  pack- 
age from  the  Ways  and  Means  Com- 
mittee. I  urge  my  colleagues  to  join 
with  me  in  opposing  any  attempts  to 
delay  the  scheduled  transition.  A 
delay  would  simply  be  bad  public 
policy. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  submit  the  full  text  of 
the  resolution  adopted  by  16  States 
hospital  associations  located  in  every 
region  of  the  country  in  opposition  to 
a  delay  in  the  transition  to  a  fully  na- 
tional PPS  rate; 

Resolution:  Support  for  the  Scheduled 
Medicare  PPS  Transition 

We,  the  iinder.sigTifd  rppre.sentatives  of 
the  ho.spital  industry  in  our  re.spective 
states,  wish  to  go  on  record  as  supporting 
the  scheduled  transition  of  the  Medicare 
prospective  payment  system  iPPSi.  We 
oppose  any  efforts  that  would  delay  the 
move  from  the  current  50  50  percent  level 
of  hospital  specific  and  regional  national 
prices  to  the  25  75  percent  level  of  hospital 
specific  and  regional  national  prices. 

We  believe  that  the  prospective  payment 
system's  design  to  reorient  hospital  incen- 
tives, has  been  overwhelmingly  successful. 
Pull  time  equivalents  'FTEs)  are  dramati- 
cally down  from  Just  a  year  ago.  In  that 
same  year,  lengths  of  stay  have  been  re- 
duced nationally  by  over  two  days  Hospital 
productivity  Is  at  an  all  time  high.  The  pro- 
spective payment  system  has  also  fostered 
long-term  financial  stability  for  the  Medi- 
care program.  Besides  saving  the  federal 
government  billions  of  dollars,  the  prospec- 
tive payment  system  has  benefited  third 
party  and  private  payers,  as  well  as  benefici- 
aries In  the  Medicaid  program. 

Fiscal  predictability  for  hospitals  was  one 
of  the  cornerstones  of  the  prospective  pay- 
ment system.  Stopping  the  transition  will 
severly  disrupt  the  necessary  fiscal  predict- 
ability for  hospitals,  which  have  responded 
to  the  system  in  good  faith.  Such  a  delay 
will  prompt  some  members  of  Congress  to 
propose  harsh  regulatory  hospital  cost  con- 
tainment legislation  which  will  stifle  Inno- 
vative, cost  cutting  initiatives  already  under 
way  Such  action  will  not  be  overlooked  by 
the  States,  and  punitive  state  cost  contain- 
ment legislation  will  proliferate  as  a  result. 
We  urge  you  to  strongly  oppose  all  efforts 
to  delay  the  scheduled  Medicare  prospective 
payment  transition,* 


INTRODUCED  H.R,  1322 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  OWENS.  Mr.  Speaker.  I  am 
deeply  concerned  that  the  labor  statis- 
tics which  we  hear  everyday  tend  to 
make  us  think  that  almost  all  of  the 
people  in  this  country  are  enjoying 
the  privilege  of  employment.  This  is 
simply  not  true.  The  national  unem- 
ployment figures  disguise  great  differ- 
ences in  the  job  markets  around  our 
country.  I  have  introduced  H.R.  1322 
to  require  the  Bureau  of  Labor  Statis- 
tics to  collect  and  report  unemploy- 
ment and  related  statistics  by  congres- 
sional districts.  This  measure  will 
allow  Federal  funds  to  be  allocated  ac- 
cording to  the  real  need  of  a  given  con- 
gressional district.  Distribution  of  ben- 
efits based  on  either  national.  State, 
or  city  unemployment  rates  is  not  the 
best  way  of  assuring  funding  to  the 
areas  with  the  greatest  need,  as  we  can 
easily  see  when  we  examine  these  vari- 
ous figures. 

Last  year  the  national  unemploy- 
ment rate  was  7,4  percent.  Although 
this  figure  sounds  reasonably  low,  it  is 
very  helpful  to  look  at  individual 
States  and  their  unemployment  rates 
to  get  an  idea  of  the  variation  in  the 
economic  climate  across  the  country. 
This  7,4  percent  represents  a  range  of 
from  5  percent  in  New  Hampshire  to 
12.2  percent  in  Alabama,  12.8  percent 
in  Michigan,  and  17.9  percent  in  West 
Virginia!  We  can  use  the  most  recent 
Labor  Department  statistics  to  observe 
this  phenomenon  at  the  level  of  con- 
gressional districts  within  a  given 
State;  New  York  for  example. 

Last  year  the  New  York  State  unem- 
ployment rate  was  7,3  percent;  this 
rate  represents  a  wide  range  of  em- 
ployment situations.  The  Fourth  Dis- 
trict had  the  lowest  unemployment  in 
the  State  with  4.4  percent.  Twelve  of 
the  State's  34  congressional  districts 
enjoyed  an  unemployment  rate  below 
6  percent,  which  Is  considered  by  some 
to  be  an  acceptable  employment  rate. 
At  the  same  time,  however.  9  of  these 
34  districts  suffered  from  unemploy- 
ment at  or  above  9  percent. 

Unemployment  in  the  city  of  New 
York  was  estimated  to  be  8.4  percent 
in  1984,  This  figure  is  as  misleading  as 
the  national  and  statewide  unemploy- 
ment rates;  of  the  19  congressional  dis- 
tricts that  are  a  part  of  New  York 
City.  7  of  them  had  rates  higher  than 
9,4  percent;  5  of  the  19  districts  en- 
joyed unemployment  rates  under  5.4 
percent. 

The  State  and  national  unemploy- 
ment rates  are  good  rough  estimates 
of  the  condition  of  the  economy  in 
general,  but  they  do  not  help  us  assess 
the  actual  employment  situations  for 
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smaller  cross-sections  of  the  American 
population.  General  and  overall  esti- 
mates are  also  not  very  useful  to  us  as 
lawmakers  if  we  wish  to  knowledgably 
address  our  country's  unemployment 
problem.  We  must  examine  smaller 
areas,  such  as  congressional  districts, 
in  order  to  understand  the  employ- 
ment situations  of  millions  of  Ameri- 
can workers.  Clearly  we  need  a  nation- 
al economic  and  legislative  policy 
which  will  fairly  address  the  specific 
employment  needs  of  all  Americans.* 


JUDICIAL  DISQUALIFICATION 
REFORM  ACT  OF  1985 

HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  rise  today  to  introduce  the  Judicial 
Disqualification  Reform  Act  of  1985. 
This  bill  amends  title  28,  United 
States  Code,  section  445— relating  to 
judicial  disqualification— in  order  to 
solve  problems  that  have  arisen  when 
judges  disqualify  themselves  because 
either  the  judge  or  members  of  the 
judge's  family  are  class  members  or 
own  a  financial  interest  in  a  class 
action. 

Currently,  the  statute  requires  a 
judge  to  be  disqualified  if  the  judge  or 
members  of  his  family  are  parties  in 
the  case  or  have  a  financial  interest  in 
a  party  to  the  proceeding.  In  addition, 
recent  case  law  holds  that  class  mem- 
bers are  sometimes  considered  parties 
for  purposes  of  the  disqualification 
statute.'  These  rules  are  easy  to  apply 
in  simple,  nonclass  action  litigation. 
The  judge  can  simply  compare  the 
families'  financial  holdings  with  the 
names  on  the  caption  of  the  com- 
plaint. However,  in  a  complex  multi- 
district class  action,  the  litigation  may 
be  well  underway  before  a  comprehen- 
sive class  list  can  be  compiled  or  a 
motion  for  class  certification  decided. 
In  most  cases,  the  judge  may  not  real- 
ize a  conflict  exists  until  the  class  list 
is  compiled.  At  that  point,  the  judge 
must  remove  himself  from  the  case 
and  a  new  judge  must  be  appointed. 
Switching  judges  at  that  point  wastes 
judicial  time  and  can  constitute  a  sub- 
stantial financial  burden  for  the  par- 
ties. A  new  judge  has  to  educate  him- 
self concerning  the  case,  delaying  the 
trial  and  ultimately  the  relief  sought 
by  the  parties. 


'  In  re  Cement  and  Concrete  Antitrust  Litigation, 
515  F  Supp  1076  (D  Ariz.  1981).  (Judge  recused  be- 
cause wife  owned  shares  of  stock  in  several  mem- 
bers ol  the  plaintiff  class):  In  re  City  ol  Houston, 
745  F  2d  925  (19841  (Black  Judge  a  member  of  the 
class  of  black  voters  in  a  voting  rights  ctae  not  con- 
sidered a  party),  see  also  In  re  New  Mexico  Natu- 
ral Gas  Antitrust  Litigation.  620  F.2d  794  (10th  Clr. 
19801  (A  remote,  contingent  benefit,  such  as  a  pos- 
sible effect  on  future  utility  bills,  is  not  a  "financial 
interest"  within  meaning  of  Federal  dlsquallflca- 
iion  statute.) 
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The  case  of  In  re:  Cement  and  Con- 
crete Antitrust  Litigation,  515  F.  Supp. 
1076  (D.  Ariz.  1981)  illustrates  the  ab- 
surdity in  the  current  law.  In  that 
case,  the  judge  had  to  disqualify  him- 
self in  the  trial's  sixth  year  after  the 
court  had  entered  75  pretrial  orders 
and  decided  countless  motions.  This 
disqualification  took  place  simply  be- 
cause the  judge's  wife  owned  stock  in  7 
of  210,000  class  members  involved  in 
the  class  action  and  her  financial  in- 
terest in  the  case  was  calculated  to  be 
between  $4.23  and  $29.70.  To  transfer 
5V2  years  of  work  and  paper  to  a  new 
judge  seems  absurd  and  a  waste  of  ju- 
dicial resources  given  the  minute  size 
of  the  wife's  Interest. 

The  bill  I  am  introducing  today 
eliminates  this  problem  by  classifying 
an  absent  class  member  as  a  person 
with  an  interest  that  could  be  affected 
by  the  outcome  of  the  case.  Therefore, 
an  absent  class  member  would  no 
longer  be  considered  a  party  for  pur- 
poses of  the  disqualification  statute. 
Thus,  judges  would  only  have  to  dis- 
qualify themselves  if  they  or  a  family 
member's  interest  would  be  substan- 
tially affected  by  the  outcome  of  the 
suit. 

Other  alternatives  I  considered  in- 
cluded permitting  the  judge  to  contin- 
ue to  sit  on  the  case  if  the  judge  or 
members  of  the  judge's  family  divest- 
ed their  interests  within  2  weeks  of 
the  certification  of  the  class.  However, 
a  problem  arises  with  this  solution  be- 
cause it  may  permit  a  judge  with  an 
actual  conflict  to  decide  preliminary 
motions— including  a  class  certifica- 
tion motion— subject  to  the  limited 
sanctification  possible  through  a  sub- 
sequent divestiture.  Therefore,  this  al- 
ternative language  would  appear  to  be 
unworkable. 

The  solution  I  did  choose  will  result 
in  a  more  efficient  Judidical  system 
while  maintaining  the  integrity  of 
judges.  I  would  like  to  thank  Mr.  John 
Frank  of  Phoenix,  AZ,  for  bringing 
this  problem  to  my  attention.* 


THE  FEDERAL  REGULATORS 
ADDRESS  INTERSTATE  BANKING 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  WORTLEY.  Mr.  Speaker,  on 
April  24  and  25  the  Subcommittee  on 
Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  hear- 
ings on  Interstate  banking.  The  Chair- 
man of  the  Federal  Reserve  Board  and 
representatives  of  the  Federal  Deposit 
Insurance  Corporation  and  the  Office 
of  the  Comptroller  of  the  Currency 
testified  at  those  hearings.  The  three 
Federal  banking  regulators  addressed 
the  numerous  public  policy  concerns 
surrounding  the  debate  on  interstate 
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banking,  namely,  the  impact  of  inter- 
state banking  on  consumers,  the 
safety  and  soundness  of  the  Nation's 
financial  system,  concentration  of  re- 
sources, regional  banking  arrange- 
ments versus  nationwide  banking,  the 
viability  of  small  banks  and  the  dual 
banking  system. 

Today  I  would  like  to  submit  com- 
ments on  two  of  those  issues,  con- 
sumer benefits  and  safety  and  sound- 
ness, as  described  by  the  Comptroller 
of  the  Currency's  office  and  the  Fed- 
eral Deposit  Insurance  Corporation. 

On  April  25,  the  Comptroller's  office 
said  the  following  about  consumer 
benefits  from  interstate  banking: 

We  believe  bank  customers  would  benefit 
from  increased  competition.  The  removal  of 
geographic  barriers  to  bank  expansion 
would  be  especially  beneficial  to  consumers 
and  small  businesses.  Unlike  large  corpora- 
tions and  wealthy  Individuals  who  often  can 
purchase  financial  services  from  a  nation- 
wide market,  lower  and  middle  income 
households  and  small  business  are  generally 
limited  to  the  financial  services  of  local  in- 
stitutions. Full  interstate  banking  should 
expand  the  range  of  products  and  services 
available  to  these  customers.  The  experi- 
ence in  branch  banking  states  compared  to 
that  in  unit  banking  states  demonstrates,  we 
believe,  the  benefit  of  more  permissive  geo- 
graphic expansion  laws.  Statewide  branch- 
ing has  led  to  the  availability  of  a  wider 
range  of  services  for  local  communities.  F*ur- 
f'-trmore,  the  banks  that  operate  statewide 
consistently  employ  a  greater  proportion  of 
their  deposits  for  loans.  We  are  aware  of  no 
evidence  to  support  claims  that  banks  use 
their  branches  to  transfer  funds  to  head  of- 
fices In  urban  areas.  Rather  banks  transfer 
funds  among  their  offices  as  dictated  by  de- 
mands for  credit. 

On  April  25.  the  Federal  Deposit  Insur- 
ance Corporation's  representative  addressed 
the  safety  and  soundness  aspect  of  inter- 
state banking  in  the  following  manner: 

As  the  deposit  insurer,  one  of  our  major 
concerns  relates  to  the  effects  of  Interstate 
banking  on  safety  and  soundness  of  individ- 
ual banks  and  of  the  system  as  a  whole.  As 
Indicated  earlier,  geographic  expansion 
should  afford  the  opportunity  to  diversify 
and  reduce  risks.  Although  the  benefits  of 
geographic  lending  diversification  should 
not  be  disregarded,  perhaps  the  most  signifi- 
cant risk  reduction  for  many  banks  to  rise 
from  building  a  more  stable  retail  deposit 
base.  This  may  mean  that  an  Increased 
number  of  banks  compete  for  a  relatively 
fixed  amount  of  retail  deposits  in  local  mar- 
kets that  could  result  in  reduction  In  the  ex- 
treme funding  vulnerability  of  a  few  institu- 
tions. Another  concern  relates  to  the  danger 
that  banks  or  bank  holding  companies  may 
be  willing  to  pay  an  unjustifiable  premium 
to  gain  an  early  entry  into  selected  markets. 
While  mistakes  undoubtedly  will  be  made, 
the  need  to  capitalize  acquisitions  and  the 
accounting  treatment  of  premiums  paid, 
should  provide  a  significant  deterrent  to 
unwise  decisions. 

Perhaps  the  greatest  risks  to  the  Insur- 
ance fund  of  interstate  banking  emsuiates 
from  the  probable  Increased  number  of 
large  banks  and  the  potential  for  a  signifi- 
cantly Increased  size  of  the  largest  banks. 
The  statutory,  and  more  importantly,  the 
practical  restraints  placed  on  the  FDIC  nor- 
mally mean  that  larger  falling  bank  sltua- 
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tions  are  more  difficult  to  handle  than 
small  to  moderately  sized  banlis.  and  can 
result  in  a  proportionately  larger  exposure 
to  loss.  However,  in  a  world  of  interstate 
banking,  there  probably  would  be  a  larger 
numt)er  of  eligible  potential  acquirers  which 
may  more  than  counterbalance  the  negative 
effects  of  the  greater  number  of  large  insti 
tutions.* 


UMI 


A  TRIBUTE  TO  JOHN 
CUNNINGHAM 

HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  CLAY.  Mr.  Speaker,  one  of  my 
constituents,  a  dear  friend  and  out- 
standing business  and  community 
leader.  Mr.  John  Cunningham,  passed 
away  on  Saturday.  July  13.  1985.  I 
wish  to  enter  his  brief  obituary  from 
the  St.  Louis  Post  Dispatch  in  the 
Congressional  Record,  but  I  cannot 
let  his  many,  many  contributions  to 
the  St.  Louis  community  go  unrecord- 
ed without  mention  of  the  kind  of 
person  that  he  was. 

John  Cunningham  was  visionary.  He 
championed  causes  that  were  not  only 
unpopular  but  dangerous  in  the  1950's 
and  1960s.  He  and  his  wife.  Nettie, 
were  among  the  staunchest  supporters 
of  the  N.A.A.C.P.  Youth  Council, 
when  it  was  in  the  forefront  of  attack- 
mg  racial  barriers  in  our  city.  They 
provided  the  meetingplace.  the  impe- 
tus to  go  forward  with  commitment 
and  dedication,  and  often  pa^  the  cost 
for  such  meetings.  John  walked  the 
picket  lines  at  the  banks  and  restau- 
rants and  other  places  of  public  ac- 
commodation. He  did  so  proudly  at  the 
front  of  the  crowd  and  was  an  inspira- 
tion to  all  of  us— I  was  among  the 
young  people  serving  as  the  youth 
leader  who  valued  his  contributions  so 
much. 

John  was  among  the  first  of  the  rec- 
ognized and  established  business  and 
community  leaders  to  participate  in 
the  sometimes  humiliating  experience 
of  the  sit-ins. 

When  I  first  ran  for  Congress,  John 
was  a  strong  supporter  in  every  way: 
financially,  as  an  adviser  tind  wise 
counsel,  as  a  worker  in  my  headquar- 
ters and  as  a  writer  of  slogans,  and 
provider  of  meetingplaces.  His  wife, 
Nettie,  was  the  first  treasurer  of  my 
Congressional  Campaign  Committee. 

You  can  see  that  the  close  working 
and  personal  relationship  goes  back  to 
the  fifties.  My  admiration  and  respect 
for  this  great  community  leader  and 
businessman  is  without  bounds. 

John  Cunningham  was  more— much 
more— than  a  visionary  and  committed 
leader.  John  was  a  warm,  vibrant,  and 
personable  human  being.  I  never  saw 
him  when  he  did  not  have  a  smile  for 
everyone,  a  joke  to  tell,  or  an  upbeat 
story  to  relate.  He  was  one  of  those 
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unusual  people  who  upon  entering  a 
room  instantly  became  the  focus  of 
the  group,  because  he  brought  joy— he 
brought  news  and  insights  and  hope  to 
the  crowd.  He  was  effervescent,  an 
ebullient  human  being.  He  was  loved 
and  will  be  missed  by  all  who  knew 
him. 

JOHN  CUNNINGHAM.  RAN  FUNERAL  HOME 

A  funeral  service  for  John  K.  Cun- 
ningham, owner  and  president  of  a  funeral 
home,  will  be  at  10  a.m.  Saturday  at  Visita- 
tion-Holy Ghost  Church.  4515  Evans 
.Avenue  Burial  will  be  in  Calvary  Cemetery 

Mr  Cunningham.  70.  died  of  leukemia 
Saturday  at  Barnes  Hospital.  He  had  been 
in  the  hospital  since  Feb.  28 

Mr  Cunningham,  of  north  St  Louis 
founded  the  Cunningham  &  Moore  Funeral 
Home  in  1952.  He  was  owner  and  president 
of  the  home  at  the  time  of  his  death.  Mr. 
Cunningham  earned  a  bachelors  degree 
from  Webster  College  and  graduated  from 
the  St.  Louis  College  of  Mortuary  Science. 

He  served  in  the  Army  Air  Force  in  the 
South  Pacific  in  World  War  II  and  was  dis- 
charged as  a  sergeant  in  1945  after  more 
than  three  years  of  .service 

Mr.  Cunninghsim  was  a  past  president  of 
the  St.  Louis  and  Mussouri  chapters  of  the 
Embalmers  &  Funeral  Directors  Association 
and  a  member  of  the  Gateway  Funeral  Di 
rectors  Association  and  the  National  Funer 
al  Directors  &  Morticians  Association.  Mr 
Cunningham  was  a  life  member  of  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People. 

Surviving  are  his  wife.  Nettie;  a  son.  Elvin; 
two  daughters.  Inez  Gnffin.  and  Susie  Cun- 
ningham, all  of  St  Louis;  a  sister.  Sue  Lewis 
of  Dayton.  Ohio;  and  two  grandchildren.* 
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LAW  WEEK  NATURALIZATION 
CEREMONY  ESSAY  WINNERS 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  SUNDQUIST.  Mr.  Speaker,  re- 
cently I  had  the  privilege  of  attending 
the  Memphis  and  Shelby  County  Bar 
Association  Law  Week  Naturalization 
Ceremony.  As  part  of  the  week's  fes- 
tivities an  essay  contest  on  "Law 
Makes  Freedom  Work"  was  held  for 
Memphis  and  Shelby  County  High 
School  students.  The  first-place 
winner  of  the  contest  was  Jlna  Marie 
Rhodes  of  Klrby  High  School;  second 
place  went  to  Judith  Marie  Farris  of 
Brlarcrest  High  School:  and  third  was 
awarded  to  Angela  Mlddleton  of  Cen- 
tral High  School.  The  text  of  the 
above-mentioned  winners'  essays  is  as 
follows: 

First  Pi^ce  Essay— Jina  Marie  Rhodes 
To  explain  how  law  makes  freedom  work, 
one  must  make  clear  several  things.  We 
must  first  define  freedom.  FYeedom  Is  one's 
right  to  choose.  Without  freedom,  our  world 
would  be  one  of  Insensitive  persons  without 
personality,  goals,  or  compassion.  Next. 
what  Is  a  law.  Can  you  see  It.  or  touch  It? 
Law  Is  an  Idea  of  how  we  think  we  can 
Insure  every  man  or  woman  justice.  Justice 
can  be  seen  as  getting  what  one  Is  due.  or 


ones  personal  freedom.  All  of  these  things 
affect  our  lives,  environment,  and  how  we 
live  and  adapt  in  our  environment. 

To  live  in  a  perfect  environment  and  socie- 
ty is  quite  impossible,  because  of  conflicting 
opinions  within.  Therefore,  laws  are  needed 
to  regulate  disputes  among  people.  Any  law 
limits  your  freedom,  but  most  laws  are  di 
reeled  toward  bad  behavior  and  made  to 
insure  what  is  considered  the  common  good. 
Everyone  needs  law.  Law  sets  boundaries 
which  are  necessary  in  a  society  and  points 
ones  choice  (freedom)  toward  the  good. 

Law  is  an  opinion  of  what  is  good  and  bad. 
hoping  to  Insure  the  good.  By  doing  this.  It 
protects  one's  personal  freedom  from  being 
infringed  upon  by  another.  For  example, 
the  law  strictly  forbids  the  mi:rdering  of  a 
human  being.  If  one  commits  murder,  they 
are  taking  away  Euiother's  freedom  to  live. 
One  has  the  freedom  to  choose  between 
good  or  bad.  Law  insures  not  only  personal 
freedom,  but  also,  freedom  for  others. 
Second  Place  Essay— Judith  Marie  Farris 

Quite  contrary  to  the  beliefs  of  some  citi- 
zens, this  country  could  not  be  the  iand  of 
the  free  "  without  laws.  Without  some  form 
of  order,  the  nation  would  be  in  a  chaotic 
state.  There  must  be  an  accepted  govern- 
mental system  in  which  someone  has  an  au- 
thoritative position.  John  Locke  explained 
this  situation  as  the  theory  of  popular  sov- 
ereignty. This  theory  explains  the  fact  that 
people  must  give  up  some  of  their  rights 
and  freedoms  in  order  to  live  in  harmony 
with  other  people.  By  giving  up  some  of 
their  rights,  people  are  able  to  obtain  to- 
gether what  they  might  not  be  able  to 
obtain  alone.  For  example,  if  there  were  no 
laws,  simple  subjects  such  as  property  rights 
would  become  major  issues.  People  would 
claim  that  they  could  live  anywhere  they 
wanted  and  conduct  themselves  in  any 
manner  which  they  saw  fit.  The  laws  are  set 
up  to  protect  the  rights  of  every  citizen,  not 
to  limit  them.  Americans  must  recognize 
some  people  to  have  higher  authority  than 
themselves  in  order  to  protect  these  rights. 
Without  an  established  group  of  people 
with  higher  authority,  anyone  could  claim 
power.  Although  there  is  a  presidential 
office,  no  one  person  has  enough  power  to 
decide  the  fate  of  the  nation.  The  House  of 
Representatives  and  the  Senate  were  set  up 
as  authoritative  organizations  in  order  to 
prevent  the  Executive  of  the  nation  from 
having  absolute  power.  Thus  we  are  protect- 
ed from  living  under  any  type  of  dictator- 
ship. Yet.  at  the  same  time,  we  are  not  in  an 
unruled  anarchy  situation.  As  a  result,  we 
are  "free". 

Third  Place  Essay— Angela  Middleton 

The  precept  perhaps  most  cherished  In 
America  is  the  idea  that  this  country  is  the 
home  of  the  free.  Americans  believe  them- 
selves to  be  one  of  the  last  bastions  of  de- 
mocracy in  a  world  quickly  becoming  social- 
istic and  communistic  in  nature. 

The  Idea  of  this  country  as  a  "free"  nation 
has  its  roots  In  the  American  Revolution. 
The  war  was  fought  to  "free"  people  from 
the  tyranny  of  the  British  government. 
However,  the  revolutionary  leaders  soon  re- 
alized that  freedom  must  be  protected  if  it 
was  to  continue.  Freedom  In  name  was 
much  different  from  freedom  In  fact. 

The  Founding  Fathers  discovered  that 
well-constructed  laws  were  a  good  way  to 
protect  freedom.  These  laws  insure  that 
each  person  is  free  to  do  as  they  wish  but 
not  free  to  Interfere  with  the  wishes  of 
others.  No  person  is  free"  if  they  cannot 
think  and  act  for  themselves.  Laws  protect 
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freedom  by  protecting  society  from  over- 
bearing and  malicious  individuals.  If  too 
much  freedom  is  given  to  each  individual, 
their  own  personal  desires  might  bring 
harm  to  other  persons. 

In  essence,  law  makes  freedom  work  by  re- 
stricting freedom.  Unquestionably,  everyone 
values  their  freedom  very  highly.  Society 
has  developed  a  variety  of  ways  of  protect- 
ing this  prized  possession.  The  construction 
of  good  laws  is  one  of  the  best  methods.* 
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very    important    segment    of    my    planned 
income  for  retirement  years. 

Thanks  for  your  time  and  hopefully,  your 
assistance   in   getting   these   items  deleted 
from  the  proposal. 
Sincerely, 

J.  Wilson  Witter.* 


TAXES  ON  PROFIT  SHARING 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  HUBBARD.  Mr.  Speaker,  I  am 
receiving  hundreds  of  letters,  post- 
cards, and  telephone  calls  from  my 
constituents  about  the  President's  tax 
reform  proposals.  I  would  like  to  share 
an  excellent  June  21  letter  to  me  from 
J.  Wilson  Witter  of  Paducah.  KY,  who 
has  written  about  his  concerns  regard- 
ing the  President's  tax  reform  pack- 
age. 

Wilson  Witter,  like  so  many  others 
who  have  contacted  me,  is  strongly  op- 
posed to  changing  the  taxation  of 
profit-sharing  programs  that  are  actu- 
ally designed  to  encourage  savings. 

I  urge  my  colleagues  to  read  his  com- 
ments and  reflect  upon  his  views  in  op- 
position to  profit-sharing  program 
changes  and  tax  increases.  I,  too, 
share  his  views. 

The  letter  from  J.  Wilson  Witter  fol- 
lows: 

Paducah.  KY.  June  21,  1985. 
Hon.  Carroll  Hubbard. 
Raybum  House  Office  Building, 
Washtngton,  DC. 

Dear  Carroll:  Recently,  President 
Reagan  proposed  to  Congress  major 
changes  in  our  income  tax  laws.  Many  of 
these  proposals.  I  agree  with.  However, 
there  is  one  key  proposal  I  do  not  agree 
with  and  this  is  the  way  tn  which  my  profit 
sharing  account  would  be  taxed  when  I 
leave  my  job  at  Sears,  i.e., 

1.  Under  present  law.  lump  sum  distribu- 
tion IS  taxed  under  10  year  forward  averag- 
ing. Under  the  proposed  method  as  I  under- 
stand, ordinary  income  rates  would  apply. 

2.  At  present,  partial  withdrawals  are  not 
taxed  unless  it  exceeds  ray  after  tax  depos- 
its. The  proposed  method  would  fully  tax 
the  withdrawal  if  there  remained  any  accu- 
mulated income  in  the  account. 

3.  A  penalty  tax  of  at  least  10  percent 
would  be  applied  to  my  taxable  profit  on 
withdrawals  from  the  fund  before  I  reach 
the  age  59 ''z. 

4.  My  pre-tax  deposits  of  10  percent  would 
probably  have  to  be  reduced  to  5  to  7  per- 
cent. 

I  have  been  working  for  25  years  in  the 
hopes  that  when  I  retired.  I  would  have  ac- 
cumulated an  appreciable  sum  that  would 
allow  me  to  live  in  a  fairly  comfortable 
manner  for  the  balance  of  my  life. 

I  plead  to  you  for  your  support  in  deleting 
these  items  from  the  overall  tax  package. 
Can  I  count  on  your  support? 

I  also  oppose  any  taxation  of  income  from 
Municipal   Bond   income.   This   is  another 


JACKSON'S  LANDMARK  CONVEN- 
TION SPEECH:  CULMINATION 
OF  A  CAMPAIGN  THAT  FOR- 
EVER CHANGED  AMERICAN 
POLITICS. 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  CONYERS.  Mr.  Speaker,  It  was 
exactly  a  year  ago  this  week  that  the 
Reverend  Jesse  Jackson's  historic  cam- 
paign for  the  Presidency  of  the  United 
States  culminated  in  his  historic 
speech  to  the  Democratic  National 
Convention.  In  his  brilliant  prose,  he 
won  the  hearts  and  minds  of  millions 
of  Americans  by  building  bridges  of 
unity  among  a  sea  of  divided  philoso- 
phies and  goals. 

During  this  campaign  Reverend 
Jackson  unleashed  a  torrent  of  hope 
and  optimism  among  millions  of  Amer- 
icans who  previously  felt  all  political 
options  foreclosed  to  them.  In  doing 
so,  he  renewed  our  alliance  with  de- 
mocracy. Today,  the  reverberations  of 
his  historic  campaign  are  still  to  be 
felt.  American  politics  were  changed 
forever  by  it. 

Even  to  his  critics  and  skeptics,  the 
Reverend  Jackson  won  the  praise  of 
nearly  all  as  the  man  of  principle,  bril- 
liance and  commitment.  I  enter  the 
speech  into  the  Congressional 
Record  at  this  point.  I  am  sure  it  is 
not  to  be  forgotten. 

Jesse  Jackson's  Speech  to  Democratic 
Convention 

(Following  is  the  Associated  F^ess  text  of 
the  Rev.  Jesse  Jackson's  July  17  speech  as 
delivered  to  the  Democratic  National  Con- 
vention. In  San  Francisco.) 

Tonight  we  come  together  bound  by  our 
faith  In  a  mighty  Ood,  with  genuine  respect 
and  love  for  our  country,  and  inheriting  the 
legacy  of  a  great  party— a  Democratic 
Party— which  is  the  best  hope  for  redirect- 
ing our  nation  on  a  more  humane,  Just  and 
peaceful  course. 

This  Is  not  a  perfect  party.  We  are  not  a 
perfect  people.  Yet,  we  are  called  to  a  per- 
fect mission:  our  mission,  to  feed  the 
hungry,  to  clothe  the  naked,  to  house  the 
homeless,  to  teach  the  Illiterate,  to  provide 
Jobs  for  the  Jobless,  and  to  choose  the 
human  race  over  the  nuclear  race. 

We  are  gathered  here  this  week  to  nomi- 
nate a  candidate  and  write  a  platform  which 
will  expand,  unify,  direct  and  inspire  our 
party  and  the  nation  to  fulfill  this  mission. 

My  constituency  is  the  damned,  disinher- 
ited, disrespected  and  the  despised. 

They  are  restless  and  seek  relief.  They've 
voted  in  record  numbers.  They  have  invest- 
ed the  faith,  hope  and  trust  that  they  have 
In  us.  The  Democratic  Party  must  send 
them  a  signal  that  we  care.  I  pledge  my  best 
not  to  let  them  down. 
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There  is  the  call  of  conscience;  redemp- 
tion, expansion,  healing  and  unity.  Leader- 
ship must  heed  the  call  of  conscience,  re- 
demption, expansion,  hesiling  and  unity,  for 
they  are  the  key  to  achieving  our  mission. 

Time  is  neutral  and  does  not  change 
things. 

leadership 

With  courage  and  initiative  leaders 
change  things.  No  generation  can  choose 
the  age  or  circumstances  In  which  it  is  bom, 
but  through  leadership  it  ctui  choose  to 
make  the  age  in  which  it  is  bom  an  age  of 
enlightenment— an  age  of  jobs,  and  peace, 
and  Justice. 

Only  leadership— that  intangible  combina- 
tion of  gifts,  discipline,  information,  circum- 
stance, courage,  timing,  will  and  divine  in- 
spiration—can lead  us  out  of  the  crisis  In 
which  we  find  ourselves. 

Leadership  can  mitigate  the  misery  of  our 
nation.  Leadership  can  part  the  waters  and 
lead  our  nation  in  the  direction  of  the 
Promised  Land.  Leadership  can  lift  the 
boats  stuck  at  the  bottom. 

I  have  had  the  rare  opportunity  to  watch 
seven  men,  and  then  two.  pour  out  their 
souls,  offer  their  service  and  heed  the  call  of 
duty  to  direct  the  course  of  our  nation. 

There  is  a  proper  season  for  everything. 
There  is  a  time  to  sow  and  a  time  to  reap. 
There  is  a  time  to  compete,  and  a  time  to  co- 
operate. 

I  ask  for  your  vote  on  the  first  ballot  sis  a 
vote  for  a  new  direction  for  this  party  and 
this  nation;  a  vote  of  conviction,  a  vote  of 
conscience. 

But  I  will  be  proud  to  support  the  nomi- 
nee of  this  convention  for  the  president  of 
the  United  States  of  America. 

I  have  watched  the  leadership  of  our 
party  develop  and  grow.  My  respect  for  both 
Mr.  Mondale  and  Mr.  Hart  is  great. 

I  have  watched  them  struggle  with  the 
cross-winds  and  cross-fires  of  being  public 
servants,  and  I  believe  that  they  will  both 
continue  to  try  to  serve  us  faithfully.  I  am 
elated  by  the  luiowledge  that  for  the  first 
time  in  our  history  a  woman,  Geraldlne  Per- 
raro,  will  be  recommended  to  share  our 
ticket. 

Throughout  this  campaign,  I  have  tried  to 
offer  leadership  to  the  Democratic  Party 
and  the  nation. 

If  in  my  high  moments,  I  have  done  some 
good,  offered  some  service,  shed  some  light, 
healed  some  wounds,  rekindled  some  hope 
or  stirred  someone  from  apathy  and  indif- 
ference, or  In  any  way  along  the  way  helped 
somebody,  then  this  campaign  has  not  been 
In  vain. 

For  friends  who  loved  and  cared  for  me, 
and  for  a  God  who  spared  me,  and  for  a 
family  who  understood,  I  am  eternally 
grateful. 

If  In  my  low  moments,  in  word,  deed  or  at- 
titude, through  some  error  of  temper,  taste 
or  tone,  I  have  caused  anyone  discomfort, 
created  pain,  or  revived  someone's  fears, 
that  was  not  my  truest  self. 

If  there  were  occasions  when  my  grape 
turned  into  a  raisin  and  my  joy  bell  lost  its 
resonance,  please  forgive  me.  Charge  it  to 
my  head  and  not  to  my  heart.  My  head  is  so 
limited  in  its  flnltude;  my  heart  is  boundless 
in  its  love  for  the  humsin  family.  I  am  not  a 
perfect  servant.  I  am  a  public  servant.  I'm 
doing  my  best  against  the  odds.  As  I  develop 
and  serve,  be  patient.  God  is  not  finished 
with  me  yet. 

This  campaign  has  taught  me  much:  that 
leaders  must  be  tough  enough  to  fight, 
tender  enough  to  cry,  human  enough  to 
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make  mistakes,  humble  enough  to  admit 
them,  strong  enough  to  absorb  the  pain,  and 
resilient  enough  to  t>ounce  back  and  keep  on 
moving.  For  leaders,  the  pain  is  often  in 
tense.  But  you  must  smile  through  your 
tears  and  keep  moving  with  the  faith  that 
there  is  a  brighter  side  somewhere. 

BATTLE  IS  OVER 

I  went  to  see  Hubert  Humphrey  three 
days  before  he  died.  He  had  just  called 
Richard  Nixon  from  his  dying  bed.  and 
many  people  wondered  why  And,  I  asked 
him. 

He  said.  "Jesse,  from  this  vantage  point, 
with  the  sun  setting  in  my  life,  all  of  the 
speeches,  the  political  conventions,  the 
crowds  and  the  great  fights  are  behind  me 
now.  At  a  time  like  this  you  are  forced  to 
deal  with  your  irreducible  essence,  forced  to 
grapple  with  that  which  is  really  important 
to  you.  And  what  I  have  concluded  about 
life."  Hubert  Humphrey  said.  When  all  is 
said  and  done,  we  must  forgive  each  other, 
and  redeem  each  other,  and  move  on 

Our  party  is  emerging  from  one  of  it-s 
most  hard-fought  battles  for  the  Democrat 
ic  Party's  presidential  nomination  in  our 
history.  But  our  health  competition  should 
make  us  better,  not  bitter  We  must  use  the 
insight.  Wisdom  and  experience  of  the  late 
Hubert  Humphrey  as  a  balm  for  the  wounds 
in  our  party,  this  nation  and  the  world  We 
must  forgive  each  other,  redeem  each  other, 
regroup  and  move  on 

.\MEniCA  IS  A  QUILT 

Our  flag  IS  red.  white  and  blue,  but  our 
nation  is  a  rainbow— red.  yellow.  Drown, 
black  and  white-were  all  precious  m  God  s 
sight.  America  is  not  like  a  blanket— one 
piece  of  unbroken  cloth,  the  same  color,  the 
same  texture,  the  same  size  America  i.s 
more  like  a  quilt —  many  patches,  many 
pieces,  many  colors,  many  sizes,  all  woven 
and  held  together  by  a  common  thread 

The  white,  the  Hispanic,  the  black,  the 
Arab,  the  Jew.  the  woman,  the  Native  Amer 
ican,  the  small  farmer,  the  business-person, 
the  environmentalist,  the  peace  activist,  the 
young,  the  old,  the  lesbian,  the  gay.  and  the 
disabled  make  up  the  American  quilt. 

Even  In  our  fractured  state,  all  of  us  count 
and  fit  somewhere.  We  have  proven  that  we 
can  survive  without  each  other  But  we  have 
not  proven  that  we  can  win  or  make 
progress  without  each  other  We  must  come 
together 

From  Fannie  Lee  Hamer  in  Atlantic  City 
in  1964  to  the  Rainbow  Coalition  In  San 
Francisco  today;  from  the  Atlantic  to  the 
Pacific,  we  have  experienced  pain  but 
progress  as  we  ended  American  apartheid 
laws;  we  got  public  accommodations;  we  se- 
cured voting  rights;  we  obtained  open  hous- 
ing; as  young  people  got  the  right  to  vote; 
we  lost  Malcolm,  Martin.  Medgar.  Bobby 
and  John  and  Viola. 

The  team  that  got  us  here  must  be  ex- 
panded, not  abandoned.  Twenty  years  ago. 
tears  welled  up  in  our  eyes  as  the  bodies  of 
Schwemer.  Goodman  and  Chaney  were 
dredged  from  the  depths  of  a  river  in  Missis- 
sippi. Twenty  years  later,  our  communities, 
black  and  Jewish,  are  m  anguish,  anger  and 
pain. 

Peelings  have  been  hurt  on  both  sides. 
There  is  a  crisis  in  communications.  Confu- 
sion is  in  the  air  We  cannot  afford  to  lose 
our  way  We  may  agree  to  agree,  to  agree  to 
disagree  on  the  issues;  we  must  bring  back 
civility  to  these  tensions. 

We  are  co-partners  in  a  long  and  rich  reli- 
gious history— the  Judeo-Chrlstian  tradi- 
tions. Many  blacks  and  Jews  have  a  shared 
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passion  for  social  justice  at  home  and  peace 
abroad.  We  must  seek  a  revival  of  the  spirit, 
inspired  by  a  new  vision  and  new  possibili- 
ties. We  must  return  to  higher  ground.  We 
are  bound  by  Moses  and  Jesus,  but  also  con 
nected  to  Islam  and  Mohammed. 

These  three  great  religious  — Judsusim. 
Christianity  and  Islam  — were  all  born  in  the 
revered  and  holy  city  of  Jerusalem  We  are 
bound  by  Dr  Martin  Luther  King  Jr  and 
Rabbi  Abraham  Heschel.  crying  out  from 
their  graves  for  us  to  reach  common  ground 
We  are  bound  by  shared  blood  and  shared 
sacrifices  We  are  much  too  intelligent, 
much  too  bound  by  our  JudeoChristian 
heritage,  much  too  victimized  by  racism, 
sexism,  militarism  and  antl-Semitism.  much 
too  threatened  as  historical  scapegoats  to  go 
on  divided  one  from  another.  We  must  turn 
from  fingerpomtlng  to  clasped  hands  We 
must  share  our  burdens  and  our  joys  with 
each  other  once  again  We  must  turn  to 
each  other  and  not  on  each  other  and 
choose  higher  ground. 

RAINBOW  COALITION  GROWING 

Twenty  years  later,  we  cannot  be  .satisfied 
by  just  restoring  the  old  coalition  Old  wine 
skins  must  make  room  for  new  wine.  We 
must  heal  and  expand  The  Rainbow  Coali- 
tion is  making  room  for  Arab-Americans. 
They  too  knew  the  pain  and  hurt  of  racial 
and  religious  rejection  They  must  not  con- 
tinue to  be  made  pariahs  The  Rainbow  Co- 
alition IS  making  room  for  Hispanic  Amen 
cans  who  this  very  night  are  living  under 
the  threat  of  the  Simpson  Mazzoli  bill,  and 
farm  workers  from  Ohio  who  are  fighting 
the  Campbell  Soup  Company  with  a  boycott 
to  achiev"  legitimate  workers  rights. 

The  Rainbow  is  making  room  for  the 
Native  Americans,  the  most  exploited 
people  of  all.  a  people  with  the  greatest 
moral  claim  amongst  us.  We  support  them 
as  they  seek  the  restoration  of  their  ancient 
land  and  claim  amongst  us  We  support 
them  as  they  seek  the  restoration  of  land 
and  water  rights,  as  they  .seek  to  preserve 
their  ancestral  homelands  and  the  beauty  of 
a  land  that  was  once  all  theirs  They  can 
never  receive  a  fair  share  for  all  that  they 
have  given  us.  but  they  must  finally  have  a 
fair  chance  to  develop  their  great  resources 
and  to  preserve  their  people  and  their  cul- 
ture. 

The  Rainbow  Coalition  includes  Asian- 
Americans,  now  being  killed  in  our  streets- 
scapegoats  for  the  failures  of  corporate,  in- 
dustrial and  economic  policies.  The  Rain- 
bow is  making  room  for  the  young  Ameri- 
cans. Twenty  years  ago.  our  young  people 
were  dying  In  a  war  for  which  they  could 
not  even  vote.  But  20  years  later.  Young 
America  has  the  power  to  stop  a  war  In  Cen- 
tral America  and  the  responalblUty  to  vote 
in  great  numbers.  Young  America  must  be 
politically  active  In  1984.  The  choice  Is  war 
or  peace.  We  must  make  room  for  Young 
America. 

The  Rainbow  Includes  disabled  veterans. 
The  color  scheme  fits  In  the  Rainbow.  The 
disabled  have  their  handicap  revealed  and 
their  genius  concealed;  while  the  ablebodled 
have  their  genius  revealed  and  their  disabil- 
ity concealed.  But  ultimately  we  must  Judge 
people  by  their  values  and  their  contribu- 
tion. Don't  leave  anybody  out.  I  would 
rather  have  Roosevelt  in  a  wheelchair  than 
Reagan  on  a  horse. 

The  Rainbow  Is  making  room  for  small 
farmers.  They  have  suffered  tremendously 
under  the  Reagan  regime.  They  will  either 
receive  90  percent  parity  or  100  percent 
charity  We  must  address  their  concerns  and 
make  room  for  them.  The  Rainbow  Includes 
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lesbians  and  gays.  No  American  citizen 
ought  be  denied  equal  protection  under  the 
law. 

We  must  be  unusually  committed  and 
caring  as  we  expand  our  family  to  include 
new  members.  All  of  us  must  be  tolerant 
and  understanding  as  the  fears  and  anxi- 
eties of  the  rejected  and  of  the  party  leader- 
ship express  themselves  In  many  different 
ways.  Too  often  what  we  call  hate— as  if  It 
were  deeply  rooted  In  some  philosophy  or 
strategy— is  simply  ignorance,  anxiety,  para- 
noia, fear  and  Insecurity.  To  be  strong  lead- 
ers, we  must  be  long-suffering  as  we  seek  to 
right  the  wrongs  of  our  party  and  our 
nation.  We  must  expand  our  party,  heal  our 
parly  and  unify  our  party.  That  Is  our  mis- 
sion in  1984 

We  are  often  reminded  that  we  live  in  a 
great  nation— and  we  do.  But  It  can  be 
greater  still  The  Rainbow  is  mandating  a 
new  definition  of  greatness.  We  must  not 
measure  greatness  from  the  mansion  down, 
but  the  manger  up. 

Jesus  said  that  we  should  not  be  judged 
by  the  bark  we  wear  but  by  the  fruit  that 
we  bear.  Jesus  said  that  we  must  measure 
greatness  by  how  we  treat  the  least  of  these. 

REAGAN  ADMINISTRATION 

President  Reagan  says  the  nation  is  in  re- 
covery. Those  90.000  corporations  that 
made  a  profit  last  year  but  paid  no  federal 
taxes  are  recovering.  The  37.000  military 
contractors  who  have  benefited  from  Rea- 
gan's more  than  doubling  the  military 
budget  m  peacetime,  surely  they  are  recov- 
ering. The  big  corporations  and  rich  individ- 
uals who  received  the  bulk  of  the  three- 
year,  multlbillion  tax  cut  from  Mr.  Reagan 
are  recovering.  But  no  such  recovery  is 
under  way  for  the  least  of  these.  Rising 
tides  don't  lift  all  boats,  particularly  those 
stuck  on  the  bottom 

F'or  the  boats  stuck  at  the  bottom  there  is 
a  misery  index.  This  administration  has 
made  life  more  miserable  for  the  poor.  Its 
attitude  has  been  contemptuous.  Its  policies 
and  programs  have  been  cruel  and  unfair  to 
working  people.  They  must  be  held  account- 
able In  November  for  increasing  infant  mor- 
tality among  the  poor.  In  Detroit,  one  of  the 
great  cities  of  the  Western  world,  babies  are 
dying  at  the  same  rate  as  Honduras,  the 
most  underdeveloped  nation  in  our  hemi- 
sphere. 

This  administration  must  be  held  account- 
able for  policies  that  contribute  to  the  grow- 
ing poverty  in  America.  Under  President 
Reagan,  there  are  now  34  million  people  in 
poverty,  15  percent  of  our  nation.  Twenty- 
three  million  are  white.  11  million  black. 
Hispanic,  Asian  and  others.  Mostly  women 
and  children.  By  the  end  of  this  year,  there 
will  be  41  million  people  In  poverty.  We 
cannot  stand  Idly  by.  We  must  fight  for 
change,  now. 

Under  this  regime  we  look  at  Social  Secu- 
rity. The  1981  budget  cuts  included  nine 
permanent  Social  Security  benefits  cuts  to- 
taling $20  billion  over  five  years. 

Small  businesses  have  suffered  under 
Reagan  tax  cuts.  Only  18  percent  of  total 
business  tax  cuts  went  to  them— 82  percent 
to  big  business. 

Health  care  under  Mr.  Reagan  has  been 
sharply  cut. 

Education  under  Mr.  Reagan  has  been  cut 
25  percent. 

Under  Mr.  Reagan  there  are  now  9.7  mil- 
lion female-head  families.  They  represent 
16  percent  of  all  families;  half  of  all  of  them 
are  poor.  Seventy  percent  of  all  poor  chil- 
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dren live  in  a  house  headed  by  a  woman, 
where  there  is  no  man. 

Under  Mr.  Reagan,  the  administration  has 
cleaned  up  only  6  of  546  priority  toxic  waste 
dumps. 

Farmers'  real  net  income  was  only  about 
half  its  level  in  1979. 

Many  say  that  the  race  in  November  will 
be  decided  in  the  South.  President  Reagan 
is  depending  on  the  conservative  South  to 
return  him  to  office.  But  the  South,  I  tell 
you,  is  unnaturally  conservative.  The  South 
is  the  poorest  region  in  our  nation  and, 
therefore,  has  the  least  to  conserve.  In  his 
appeal  to  the  South,  Mr.  Reagan  is  trying  to 
substitute  flags  and  prayer  cloths  for  food, 
and  clothing,  and  education,  health  care 
and  housing.  But  President  Reagan  who 
asks  us  to  pray,  and  I  believe  in  prayer— I've 
come  this  way  by  the  power  of  prayer.  But. 
we  must  watch  false  prophecy. 

He  cuts  energy  assistance  to  the  poor,  cuts 
breakfast  programs  from  children,  cuts 
lunch  programs  from  children,  cuts  job 
training  from  children  and  then  says,  when 
at  the  table,  "let  us  pray."  Apparently  he  Is 
not  familiar  with  the  structure  of  a  prayer. 
You  thank  the  Lord  for  the  food  that  you 
are  about  to  receive,  not  the  food  that  just 
left. 

I  think  that  we  should  pray.  But  don't 
pray  for  the  food  that  left,  pray  for  the  man 
that  took  the  food  to  leave.  We  need  a 
change.  We  need  a  change  in  November. 

Under  President  Reagan,  the  misery  index 
has  risen  for  the  poor,  but  the  danger  index 
has  risen  for  everybody. 

Under  this  administration  we've  lost  the 
lives  of  our  boys  in  Central  American,  in 
Honduras,  in  Grenada,  in  Lebanon. 

A  nuclear  standoff  in  Europe.  Under  this 
administration,  one-third  of  our  children  be- 
lieve they  will  die  in  a  nuclear  war.  The 
danger  index  is  increasing  in  this  world. 

With  all  the  talk  about  defense  against 
Russia,  the  Russian  submarines  are  closer 
and  their  missiles  are  more  accurate.  We 
live  in  a  world  tonight  more  miserable  and  a 
world  more  dangerous. 

While  Reaganomics  and  Reaganism  is 
talked  about  often,  so  often  we  miss  the  real 
meaning.  Reaganism  is  a  spirit,  Reaganom- 
ics represents  the  real  economic  facts  of  life. 

In  1980.  Mr  George  Bush,  a  man  with  rea- 
sonable access  to  Mr.  Reagan,  did  an  analy- 
sis of  Mr.  Reagan's  economic  plan.  Mr.  Bush 
concluded  Reagan's  plan  was  "voodoo  eco- 
nomics. "  He  was  right.  Third-party  candi- 
date John  Anderson  said  that  the  combina- 
tion of  military  spending,  tax  cuts  and  a  bal- 
anced budget  by  '84  could  be  accomplished 
with  blue  smoke  and  mirrors.  They  were 
both  right. 

Mr.  Reagan  talks  about  a  dynamic  recov- 
ery. There  is  some  measure  of  recovery, 
three  and  a  half  years  later.  Unemployment 
has  inched  just  below  where  it  was  when  he 
took  office  in  1981.  But  there  are  still  8.1 
million  people  offically  unemployed.  11  mil- 
lion working  only  part-time  jobs.  Inflation 
has  come  down,  but  let's  analyze  for  a 
moment  who  has  paid  the  price  for  this  su- 
perficial economic  recovery. 

Mr.  Reagan  curbed  inflation  by  cutting 
ronsumei  demand.  He  cut  corisumer 
demand  with  conscious  and  callous  fiscal 
and  monetary  policy.  He  used  the  federal 
budget  to  deliberately  induce  unemploy- 
ment and  curb  social  spending.  He  then 
waged  and  supported  tight  monetary  poli- 
cies of  the  Federal  Reserve  Board  to  deliber- 
ately drive  up  interest  rales— again  to  curb 
consumer  demand  created  through  borrow- 
ing. 
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Unemployment  reached  10.7  percent:  we 
experienced  skyrocketing  Interest  rates:  our 
dollar  inflated  abroad:  there  were  record 
bank  failures;  record  farm  foreclosures: 
record  business  bankruptcies:  record  budget 
deficits:  record  trade  deficits.  Mr.  Reagan 
brought  inflation  down  by  destabilizing  our 
economy  and  disrupting  family  life. 

BUDGET  DEFICIT 

He  promised  in  1980  a  balanced  budget, 
but  instead  we  now  have  a  record  $200  bil- 
lion budget  deficit.  Under  President  Reagan, 
the  cumulative  budget  deficit  for  his  four 
years  is  more  than  the  sum  total  of  deficits 
from  George  Washington  to  Jimmy  Carter 
combined.  I  tell  you.  we  need  a  change. 

How  is  he  paying  for  these  short-term 
jobs?  Reagan's  economic  recovery  Is  being 
financed  by  deficit  spending— $200  billion  a 
year.  Military  spending,  a  major  cause  of 
this  deficit,  is  projected  over  the  next  five 
years  to  be  nearly  $2  trillion,  and  will  cost 
about  $40,000  for  every  taxpaylng  family. 

When  the  government  borrows  $200  bil- 
lion annually  to  finance  the  deficit,  this  en- 
courages the  private  sector  to  make  its 
money  off  of  interest  rates  as  opposed  to  de- 
velopment and  economic  growth.  Even 
money  abroad— we  don't  have  enough 
money  domestically  to  finance  the  debt,  so 
we  are  now  borrowing  money  abroad,  from 
foreign  banks,  government  and  financial  in- 
stitutions—$40  billion  In  1983:  $70  to  $80  bil- 
lion in  1984  (40  percent  of  our  total):  over 
$100  billion  (50  percent  of  our  total)  In  1985. 

By  1989.  it  is  projected  that  50  percent  of 
all  individual  income  taxes  will  be  going  to 
pay  just  for  the  interest  on  that  debt.  The 
U.S.  used  to  be  the  largest  exporter  of  cap- 
ital, but  under  Mr.  Reagan  we  will  quite 
likely  become  the  largest  debtor  nation. 
About  two  weeks  ago.  on  July  4.  we  celebrat- 
ed our  Declaration  of  Independence.  Yet 
every  day.  supply-side  economics  is  making 
our  nation  more  economically  dependent 
and  less  economically  free.  Five  to  six  per- 
cent of  our  gross  national  product  is  now- 
being  eaten  up  with  President  Reagan's 
budget  deficit. 

To  depend  on  foreign  military  powers  to 
protect  our  national  security  would  be  fool- 
ish, making  us  dependent  and  less  secure. 
Yet  Reaganomics  has  us  increasingly  de- 
pendent on  foreign  economic  sources.  This 
consumer-led  but  deficit-financed  recovery 
is  unbalanced  and  artificial. 

DEMOCRATIC  CHALLENGE 

We  have  a  challenge  as  Democrats,  sup- 
port a  way  out.  Democracy  guarantees  op- 
portunity, not  success.  Democracy  guaran- 
tees the  right  to  participate,  not  a  license 
for  either  the  majority  or  a  minority  to 
dominate.  The  victory  for  the  rainbow  coali- 
tion in  the  platform  debates  today  was  not 
whether  we  won  or  lost:  but  that  we  raised 
the  right  issues.  We  can  afford  to  lose  the 
vote;  issues  are  negotiable.  We  cannot 
afford  to  avoid  raising  the  right  questions. 
Our  self  respect  and  our  moral  integrity 
were  at  stake.  Our  heads  are  perhaps  blood- 
ied but  not  bowed.  Our  backs  are  straight. 
We  can  go  home  and  face  our  people.  Our 
vision  is  clear.  When  we  think,  on  this  jour- 
ney from  slaveship  to  championship,  we've 
gone  from  the  planks  of  the  boardwalk  in 
Atlantic  City  in  1964  to  fighting  to  have  the 
right  planks  in  the  platform  in  San  Francis- 
co in  '84.  There  is  a  deep  and  abiding  sense 
of  joy  in  our  soul,  despite  the  tears  in  our 
eyes.  For  while  there  are  missing  planks, 
there  is  a  solid  foundation  upon  which  to 
build.  Our  party  can  win.  But  we  must  pro- 
vide hope  that  will  inspire  people  to  strug- 
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gle  and  achieve:  provide  a  plan  to  show  the 
way  out  of  our  dilemma,  and  then  lead  the 
way. 

JUSTICE 

In  1984,  my  heart  is  made  to  feel  glad  be- 
cause I  know  there  is  a  way  out.  Justice. 
The  requirement  for  rebuilding  America  Is 
justice.  The  linchpin  of  progressive  politics 
in  our  nation  will  not  come  from  the  North: 
they  in  fact  will  come  from  the  South.  That 
Is  why  I  argue  over  and  over  again— from 
Lynchburg,  "Va..  down  to  Texas,  there  is 
only  one  bl{u;k  congressperson  out  of  115. 
Nineteen  years  later,  we're  locked  out  of  the 
Congress,  the  Senate  and  the  governor's 
mansion.  What  does  this  large  black  vote 
mean?  Why  do  I  fight  to  end  second  primar- 
ies tmd  fight  gerrymandering  and  (unintelli- 
gible) and  at  large.  Why  do  we  fight  over 
that?  Because  I  tell  you,  you  cannot  hold 
someone  In  the  ditch  and  linger  there  with 
them.  If  we  want  a  change  In  this  nation,  re- 
inforce that  Voting  Rights  Act— we'll  get  12 
to  20  black,  Hispanic,  female  and  progres- 
sive congresspersons  from  the  South.  We 
can  save  the  cotton,  but  we've  got  to  fight 
the  boll  weevil— we've  got  to  make  a  judg- 
ment. 

It's  not  enought  to  hope  ERA  will  pass; 
how  can  we  pass  ERA?  If  blacks  vote  in 
great  numbers,  progressive  whites  win.  It's 
the  only  way  progressive  whites  win.  If 
blacks  vote  in  great  numbers,  Hlspanics  win. 
If  blacks,  Hlspanics  and  progressive  whites 
vote,  women  win.  When  women  wrln.  chil- 
dren win.  When  women  and  children  win, 
workers  win.  We  must  all  come  up  together. 
We  must  come  up  together. 

I  tell  you,  with  all  of  our  joy  and  excite- 
ment, we  must  not  save  the  world  and  lose 
our  souls;  we  should  never  short-circuit  en- 
forcement of  the  'Voting  Rights  Act  at  every 
level.  If  one  of  us  rises,  all  of  us  must  rise. 
Justice  Is  the  way  out.  Peace  is  a  way  out. 
We  should  not  act  as  if  nuclear  weaponry  is 
negotiable  and  debatable.  In  this  world  In 
which  we  live,  we  dropped  the  bomb  on 
Japan  and  felt  guilty.  But  in  1984,  other 
folks  also  got  bombs.  This  time,  if  we  drop 
the  bomb,  six  minutes  later,  we,  too,  will  l>e 
destroyed.  It's  not  about  dropping  the  bomb 
on  somebody:  it's  about  dropping  the  bomb 
on  everybody.  We  must  choose  developed 
minds  over  guided  missiles,  and  think  it  out 
and  not  fight  it  out.  It's  time  for  a  change. 

Our  foreign  policy  must  be  characterized 
by  mutual  respect,  not  by  gunboat  diploma- 
cy, big  stick  diplomacy  and  threats.  Our 
nation  at  its  best  feeds  the  hungry.  Our 
nation  at  its  worst  will  mine  the  harbors  of 
Nicaragua:  at  its  worst,  will  try  to  overthrow 
that  government;  at  its  worst,  will  cut  aid  to 
American  education  and  increase  aid  to  El 
Salvador:  at  its  worst  our  nation  will  have 
partnership  with  South  Africa.  That's  a 
moral  disgrace.  It's  a  moral  disgrace.  It's  a 
moral  disgrace. 

When  we  look  at  Africa,  we  cannot  just 
focus  on  apartheid  in  southern  Africa.  We 
must  fight  for  trade  with  Africa,  and  not 
just  aid  to  Africa.  We  cannot  stand  idly  by 
and  say  we  will  not  relate  to  Nicaragua 
unless  they  have  elections  there  and  then 
embrace  military  regimes  in  Africa,  over- 
throwing Democratic  governments  in  Nige- 
ria and  Liberia  and  Ghana.  We  must  fight 
for  democracy  all  around  the  world,  and 
play  the  game  by  one  set  of  rules. 

Peace  in  this  world.  Our  present  formula 
for  peace  in  the  Middle  East  is  inadequate; 
it  will  not  work.  There  are  22  nations  in  the 
Middle  East.  Our  nation  must  be  able  to 
talk  and  act  and  influence  all  of  them.  We 
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must  build  upon  Camp  David  and  mea-sure 
human  rights  by  one  yardstick  and  as  wp 
'unintelligxble/  too  many  interests  and  too 
few  friends. 

There  is  a  way  out  Jobs  Put  Americans 
back  to  work.  When  I  was  a  child  growing 
up  in  Greenville.  S.C  .  the  Rev  lunintelhgx 
blei  who  used  to  preach  every  so  often  a 
sermon  about  Jesus.  He  said,  if  I  be  lifted 
up.  I'll  draw  all  men  unto  me  I  didn  t  quite 
understand  what  he  meant  as  a  child  grow 
ing  up.  But  I  understand  a  little  better  now 
If  you  raise  up  truth,  it  s  magnetic  It  has  a 
way  of  drawing  people  With  all  this  ronfu 
sion  in  this  convention -there  is  bright 
lights  and  parties  and  big  fun  — we  mu.st 
raise  up  the  simple  proposition,  if  we  lift  up 
a  program  to  feed  the  hungry,  they'll  come 
running.  If  we  lift  up  a  program  to  study 
war  no  more,  our  youth  will  come  running 
If  we  lift  up  a  program  to  put  American 
'SIC/  back  to  work,  an  alternative  to  welfare 
and  despair,  they  will  come  working  If  we 
cut  that  military  budget  without  cutting  our 
defense,  and  use  that  money  to  rebuild 
bridges  and  put  steelworkers  back  to  work, 
and  use  that  money,  and  provide  jobs  for 
our  citizens,  and  use  that  money  to  build 
schools  and  train  teachers  and  educate  our 
children,  and  build  hospitals  and  train  doc 
tors  and  train  nurses,  the  whole  nation  will 
come  running  to  us. 

As  I  leave  you  now.  vote  in  this  convention 
and  get  ready  to  go  back  across  this  nation 
in  a  couple  of  days,  in  the  campaign,  I'll  try 
to  be  faithful  by  my  promise  I'll  live  in  the 
old  barrios,  and  ghettos  and  reservations. 
and  housing  projects.  I  have  a  message  for 
our  youth.  I  challenge  them  to  put  hope  in 
their  brains,  and  not  dope  in  their  veins.  I 
told  them  like  Jesus.  I.  too.  was  born  in  a 
slum,  but  just  because  you  re  born  in  a 
slum,  does  not  mean  the  slum  is  born  in 
you.  and  you  can  rise  above  it  if  your  mind 
IS  made  up.  I  told  them  in  every  slum,  there 
are  two  sides.  When  I  see  a  broken  window, 
that's  the  slummy  side  Tram  that  youth  to 
be  a  glazier,  that's  the  survny  side  When  I 
see  a  missing  brick,  that's  the  slummy  side 
Let  that  child  in  the  union  and  become  a 
bnckmason.  and  build,  that  s  the  sunny 
side  When  I  see  a  missing  door,  that  s  the 
slummy  side.  Train  some  youth  to  t)ecome  a 
carpenter,  that's  the  sunny  side.  When  I  see 
the  vulgar  words  and  hieroglyphics  of  desti- 
tution on  the  walls,  that's  the  slummy  side 
Train  some  youth  to  be  a  painter,  an 
artist— that's  the  sunny  side  We  need  this 
place  looking  for  the  sunny  side  because 
there  s  a  brighter  side  somewhere.  I  am 
more  convinced  than  ever  that  we  can  win 
We'll  vault  up  the  rough  side  of  the  moun 
tain:  we  can  win.  I  just  want  young  America 
to  do  me  one  favor. 

Exercise  the  right  to  dream.  You  must 
face  reality-that  which  is.  But  then  dream 
of  the  reality  that  ought  to  be.  that  must 
be  Live  beyond  the  pain  of  reality  with  the 
dream  of  a  bright  tomorrow  U-se  hope  and 
imagination  as  weapons  of  survival  anu 
progress.  Use  love  to  motivate  you  and  obli- 
gate you  to  sep'r  the  human  family 

Young  America,  dream.  Choose  the 
human  race  over  the  nuclear  race  Bury  the 
weapons  and  don  t  burn  the  people  Dream 
of  a  new  value  system.  Teachers,  who  teach 
for  life,  and  not  just  for  a  living,  teach  be 
cause  they  can  t  help  it.  Dream  of  lawyers 
more  concerned  with  justice  than  a  judge 
ship.  Dream  of  doctors  more  concerned  with 
public  health  than  personal  wealth  Dream 
(SIC)  preachers  and  priests  who  will  prophe 
sy  and  not  just  profiteer  Preach  and  dream 
Our  time  has  come 
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Our  time  ha.s  come  Suffering  breeds  char 
acter  Character  breeds  faith  And  in  the 
end.  faith  will  not  disappoint 

Our  time  has  come  Our  faith,  hope  and 
dreams  will  prevail  Our  time  has  come 
Weeping  has  endured  tor  the  night  And. 
now  joy  Cometh  in  the  morning 

Our  time  has  come  No  graves  can  hold 
our  body  down 

Our  time  has  come  No  lie  can  live  forever 

Our  time  has  come  We  must  leave  racial 
battleground  and  come  to  economic 
common  ground  and  moral  higher  ground 
America,  our  time  has  come. 

We  ve  come  from  disgrace  to  Amazing 
Grace,  our  time  has  come 

Give  me  your  tired,  gue  me  your  poor, 
your  huddled  masses  who  yearn  to  breathe 
free  and  come  November,  there  will  be  a 
change  because  our  time  has  come. 

Thank  you  and  God  bless  yoii.« 


LAWYERS  ABUSE  TAX  CODE 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  July  18.  1985 

•  Mr.  STARK.  Mr.  Speaker,  many 
people  say  that  America  has  too  many 
lawyers.  I  have  a  way  to  solve  that 
problem. 

Ten  thousand  lawyers  have  gone  to 
London  this  week  for  an  American  Bar 
Association  Convention.  More  have 
gone  to  London  for  their  convention 
than  came  to  Washington  for  the  first 
half  of  the  convention.  The  reason: 
the  Tax  Code  is  picking  up  a  large 
part  of  the  cost  of  the  trip  by  allowing 
the  convention  expenses  to  be  deduct- 
ed as  a  necessary  business  expense. 
Baloney. 

As  the  papers  are  reporting,  many 
lawyers  are  not  really  attending  the 
convention  meetings  — they  are  out 
shopping  and  sight  seeing. 

As  a  tax  reform  measure  I  am  intro- 
ducing a  bill  denying  the  tax  deduct- 
ibility of  foreign  conventions,  effective 
today. 

This  may  also  solve  the  lawyer  glut 
by  causing  many  of  them  to  stay  In 
England  rather  than  return  home  at 
their  own  expense.* 


THIRD  WORLD  MARONITE 
CONGRESS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Ms.  OAKAR.  Mr.  Speaker,  this 
morning  in  Montreal,  Canada,  the 
Third  World  Maronlte  Congress  con- 
vened to  consider  the  present  situation 
of  Maronites  in  Lebanon  and  through- 
out the  world.  Thousands  of  Maronlte 
Catholics  from  some  40  countries  will 
participate  in  seminars,  the  election  of 
new  officers,  drafting  of  resolutions,  as 
well  as  traditional  entertainment  fea- 
tures. The  Congress  will  close  Sunday, 
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July  21.  1985.  with  a  solemn  litergy  at 
the  Cathedral  of  St.  Maron  in  Montre- 
al. 

The  Maronites  are  one  of  the  oldest 
Christian  religions  in  the  world.  The 
church  was  founded  in  the  late  fourth 
and  early  fifth  centuries  by  St.  Maron. 
a  Syrian  hermit  who  brought  Christi- 
anity to  the  previously  pagan  region  in 
Lebanon  and  Syria.  Hardy,  independ- 
ent mountaineers,  the  Maronites  have 
always  valiantly  preserved  their  liber- 
ties and  folkways,  even  under  difficult 
conditions  of  occupation,  ranging  from 
the  Byzantine  Empire  in  the  7th  cen- 
tury to  the  Ottoman  Empire  in  the 
20th  century.  The  Maronites  endured 
many  difficult  times,  including  a 
brutal  massacre  in  1860  and  an  Otto- 
man-imposed famine  that  claimed 
100.000  victims  from  starvation  and  at- 
tendant diseases  during  the  4  years  of 
World  War  L  The  Maronites  were  not 
afraid  to  die  for  their  faith. 

One  of  the  major  themes  of  the 
Third  World  Maronite  Congress  is  the 
plight  of  contemporary  Lebanon  and 
the  role  of  Maronites  in  the  resolution 
of  the  conflict  there.  The  major  focus 
for  the  World  Maronite  Community 
this  year  is  on  youth.  The  preparatory 
committee  for  the  Congress  has  estab- 
lished a  special  program  for  youth 
which  includes  sports,  social,  cultural, 
and  religious  activities. 

The  Maronites  have  proven  to  be  a 
resourceful  people.  They  understand 
the  difficulties  their  communities  face 
and  the  role  they  must  play  in  helping 
to  resolve  some  enormous  problems. 
By  facing  them  squarely  at  their  Con- 
gress and  by  preparing  a  constructive 
role  for  their  young  people,  they  take 
the  first  important  step  toward  a 
better  future  for  their  homeland  and 
their  communities.  I  join  all  the 
friends  of  the  World  Maronite  Com- 
munity in  wishing  them  a  successful 
and  productive  Third  World  Con- 
gress.* 


PERSONAL  EXPLANATION 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
unfortunately  I  was  not  present  for 
the  latter  part  of  the  session  on  July 
17.  1985,  and  I  subsequently  missed 
five  rollcall  votes  numbered  236  to  240. 
Had  I  been  present  I  would  have 
voted: 

"Aye"  on  the  Hiler  amendment  to 
strike  $95  million  for  small  business 
loan  obligations  from  the  Business 
Loan  and  Investment  Fund: 

•Aye"  on  the  FYenzel  amendment 
that  sought  to  reduce  each  discretion- 
ary funding  amount  by  4  percent: 

"Nay"  on  the  motion  to  rise  and 
report  the  bill  back  to  the  House; 
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I  would  have  subsequently  agreed  to 
the  DeWine  amendment  to  prohibit 
any  Legal  Services  Corporation  funds 
to  be  used  for  litigation  with  respect 
to  abortion; 

Aye"  on  the  second  motion  to  rise 
and  report  the  bill  back  to  the  House 
as  amended; 

Nay"  on  the  final  passage  of  the 
bill  H.R.  2965,  making  appropriations 
for  Departments  of  Commerce,  Jus- 
tice, State.  Judiciary,  and  related 
agencies  for  fiscal  year  1986.» 
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SERBIAN-AMERICANS  CELE- 
BRATE "GLORIOUS  DEFEAT" 


TRIBUTE  TO  CITIZENS  AND 
OFFICIALS  OF  MEDFORD 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  many 
Americans  were  shocked  and  outraged 
by  the  recent  hijacking  of  TWA  flight 
847  in  Beirut.  The  average  citizens' 
feelings  of  anger  were  compounded  by 
the  frustration  of  being  unable  to  do 
anything  to  relieve  the  situation.  In  a 
nation  of  achievers,  most  felt  unusual- 
ly helpless. 

The  knee-jerk  reaction  on  the  part 
of  many  was  to  call  for  immediate  ret- 
ribution against  those  responsible  for 
the  hijacking  and  their  associates. 
This,  however,  would  only  have  led  to 
more  bloodshed  and  an  increase  in 
tensions  in  an  already  volatile  region. 
Fortunately,  there  were  citizens  who 
were  able  to  see  beyond  blind  indigna- 
tion and  instead  to  realistically  at- 
tempt to  make  what  difference  they 
could. 

Among  these  foresighted  and  pru- 
dent groups  stand  the  citizens  of  Med- 
ford  and  their  city  council.  Under  the 
direction  of  Deputy  Mayor  Frederick 
Dello  Russo.  the  city  of  Medford  ar- 
ticulated to  me  and  to  other  Federal 
officials  the  need  for  the  hostages  to 
be  given  the  just  treatment  they  de- 
serve upon  their  release.  Their  city 
council  resolution  calls  for  the  hos- 
tages to  be  treated  "as  heroes  for 
having  to  undergo  such  a  terrible 
ordeal."  They  further  give  support  to 
the  development  of  a  formal  program 
to  see  that  all  those  who  are  taken 
captive  abroad,  through  no  fault  of 
their  own.  are  provided  for  by  this 
Government  and  given  necessary  med- 
ical treatment  and  transportation.  The 
city  of  Medford  recognizes  the  need 
for  the  United  States  to  protect  its 
citizens  and  to  treat  them  as  repre- 
sentatives of  our  country  when  they 
are  endangered. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  the  citi- 
zens and  officials  of  the  city  of  Med- 
ford for  their  concern  and  sense  of  re- 
sponsibility and  urge  my  colleagues  to 
take  note  of  the  issues  they  raise.0 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

m  Mr.  GEKAS.  Mr.  Speaker,  the 
people  of  Serbian  descent  celebrate  an 
event  every  year  known  as  Vodovdan, 
or  the  Battle  of  Kosovo.  This  battle 
marks  the  defeat  of  the  Serbian 
people  by  the  Turks  in  1389  and  marks 
the  beginning  of  over  400  years  of 
Turkish  rule  over  the  Serbs.  Normally 
such  a  defeat  would  be  the  low  point 
for  a  country  but  for  the  Serbians  it  is 
a  glorious  defeat.  Their  final  endeavor 
at  the  Field  of  Kosovo  not  only  dem- 
onstrated their  refusal  to  be  subjugat- 
ed, but  their  strong  belief  in  their  reli- 
gion because  although  they  were  ruled 
by  the  Turks  they  kept  their  religious 
faith  alive  and  strong  and  finally  over- 
came this  rule  in  the  1800's. 

The  Turkish  drive  to  conquer  all  of 
Europe  began  in  the  1330's.  By  1371, 
the  Turks  had  surprised  the  Serbian 
King,  Vukashin  Mmyavchevick,  at  the 
bank  of  the  river  Maritsa.  The  unpre- 
pared Serbian  army  was  defeated  and 
their  king  was  annhilated.  This  battle, 
which  was  nicknamed  the  'Serbian 
Disaster,"  enabled  the  Turks  to  con- 
trol all  of  Thrace  and  Macedonia.  Al- 
though this  decisive  Turkish  victory 
gravely  injured  the  Serbs,  they  contin- 
ued to  fight  until  the  Battle  of 
Kosovo.  This  battle,  which  marked  the 
fall  of  the  Serbs  as  an  independent 
state,  did  not  weaken  the  Serbian 
people.  Instead,  they  continued  to 
struggle  for  religious  and  personal 
freedom  with  the  encouragement  of 
the  Serbian  Orthodox  Church. 

The  battle  on  the  fields  of  Kosovo 
eventually  led  to  the  complete  domi- 
nation of  the  Serbian  people.  By  1459, 
Serbia  had  become  part  of  the  Otto- 
man empire  and  was  under  the  cruel 
domination  of  the  Turks.  For  the  next 
400  years,  the  Serbs  were  subjected  to 
cruel  and  inhuman  treatment  by  Otto- 
man overloads.  Nevertheless,  the  Ser- 
bian people  endured  the  jruelty  and 
remained  united  through  the  Serbian 
Orthodox  Church. 

When  the  decllnging  Ottoman 
empire  faded  in  1830,  the  Serbs  were 
given  the  opportunity  to  regain  their 
autonomy  and  eventually  their  inde- 
pendence in  1882.  Following  World 
War  I,  the  Serbian  dynasty  led  the 
way  in  establishing  the  Kingdom  of 
Serbs,  Croatians,  and  Slovenians,  later 
renamed  Yugoslavia.  In  1945,  the  mon- 
archy was  abolished  after  the  Commu- 
nist invasion  of  Yugoslavia.  The  Com- 
munists government  banned  the  offi- 
cial observance  of  the  Battle  of 
Kosovo  in  an  effort  to  destroy  the  na- 
tional pride  and  heritage  of  the  Serbi- 
ans. 
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Mr.  Speaker,  I  cannot  help  but 
admire  the  courage  of  the  Serbian 
people  in  their  continual  fight  to 
retain  their  cultural  heritage  against 
all  odds.  This  struggle,  which  is  em- 
bodied in  the  commemoration  of  the 
Battle  of  Kosovo,  demonstrates  the 
dedication  of  a  people  to  patriotism 
and  freedom,  and  thus  is  an  incentive 
to  all  peoples.  I  join,  with  pride,  Mr. 
Speaker,  the  Serbian-Americans  who 
commemorate  the  Battle  of  Kosovo.* 


CHINABERRY  CUP  CAPTURED 
BY  MARIETTANS 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  DARDEN.  Mr.  Speaker,  one  of 
the  most  coveted  prizes  of  competitive 
tennis,  the  Chinaberry  Cup,  has  once 
again  been  claimed  by  a  group  of  ama- 
teur tennis  players  from  Marietta,  GA. 
At  the  Eighth  Annual  Chinaberry  Cup 
Tennis  Tournament  at  prestigious 
Litchfield  Racket  Club  on  April  27. 
Marietta's  team  earned  the  right  to 
carry  home  the  coveted  trophy  from  a 
spirited  team  from  Cheraw,  SC. 

The  opponents  from  Cheraw,  a  team 
of  highly  disciplined,  skilled  tennis 
professionals,  made  a  valiant  effort  to 
retain  possession  of  the  trophy,  but 
the  efforts  of  the  Marietta  team  to  re- 
trieve the  prize  were  overwhelming. 

The  Cheraw,  SC,  team  captain  was 
W.  Glen  Anderson,  gentleman  farmer 
and  brick  manufacturer.  The  team 
coach  is  Malloy  Evans,  assisted  by 
Fred  Craft,  both  of  Cheraw  Yam 
Mills,  Inc.,  a  Pride  in  America  Manu- 
facturer. Other  members  of  the  unsuc- 
cessful team  were  Frank  Andrews,  pro- 
fessional wrestler  employed  at  Palmet- 
to Brick  Co.;  Dr.  B.E.  Coggeshall,  Jr., 
surgeon;  Dr.  Walter  Crosby,  dentist; 
W.F.  (Ricky)  Baker,  entrepreneur; 
Jackie  Furr,  understudy  to  Mr.  Baker; 
M.B.  Godbold,  C.L.U.;  and  Jimmy 
Spruill,  country  squire  and  attorney. 

The  Marietta  team  consists  of  A.D. 
Little,  captain  and  entrepreneur;  Jon 
Burke,  investment  analyst;  Terry 
Segars,  music  educator;  Charles  Wal- 
ters, contractor;  Dr.  Dan  Norrls,  den- 
tist; Ronald  H.  Francis,  bank  presi- 
dent; Dr.  Clem  Doxey,  dermatologist; 
Bill  Rohner,  financier;  John  Elliot, 
building  contractor;  George  (Buddy) 
Darden,  part-time  attorney;  H.  Nell 
Barfield,  substitute  and  bank  execu- 
tive; and  Wallace  Montgomery,  semi- 
retired  member  and  realtor. 

Mr.  Speaker,  certainly  the  Cheraw 
team  deserves  our  commendation  for  a 
fine  effort,  but  the  Marietta  team  was 
determined  to  bring  home  the  prize; 
and  that  determination  could  not  be 
denied. 
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In  this  case,  as  in  many  times  in  the 
past,  the  Marietta  team  turned  certain 
defeat  into  apparent  victory. • 


A  TRIBUTE  TO  NEW  YORK 
CITYS  BELLEVUE  HOSPITAL 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  SCHUMER.  Mr.  Speaker,  on 
May  30.  1985.  a  construction  crane  fell 
on  unsuspecting  pedestrians  along 
Third  Avenue  near  63d  Street  on  Man 
hattan's  East  Side.  All  but  one  of  the 
pedestrians  escaped  with  minor  inju- 
ries. One  woman.  Ms.  Brigette  Gerney. 
was  pinned  beneath  the  crane  for  6 
hours,  while  the  city  of  New  York  mo- 
bilized every  police  and  medical  re- 
source at  its  disposal  in  a  miraculous 
rescue  attempt. 

Emergency  medical  service  workers 
responded  to  the  call  instantly  and 
provided  essential  life-support  func- 
tions that  kept  Ms.  Gerney  alive— risk- 
ing their  own  lives  in  the  process. 
Hundreds  of  New  York  City  police  of- 
ficers rerouted  the  traffic  in  the  area 
as  the  day  wore  on.  Doctors  and  other 
personnel  from  Bellevue  Hospital 
Center  were  rushed  to  the  scene  and 
remained  there  thoughout  the  ordeal. 
A  medical  unit  was  set  up  at  the  acci- 
dent site  and  doctors  were  lowered 
under  the  toppled  crane  again  and 
again  to  check  Ms.  Gerney's  condition. 

Once  the  courageous  woman  was 
freed,  traffic  was  stopped  for  30 
blocks,  clearing  the  road  to  Bellevue. 
At  the  hospital,  a  team  of  doctors  in 
the  emergency  room  treated  Ms. 
Gerney  as  soon  as  she  arrived.  They 
made  the  first  determination  that  her 
crushed  legs  might  be  saved. 

Upstairs  in  the  operating  room,  a 
group  of  skilled  microsurgeons.  neu- 
rologists, orthopedic,  vascular,  and 
plastic  suregons  went  to  work  to  save 
both  legs.  When  the  operation  was 
over.  Ms.  Gerney's  legs  were  termed 
viable."  Her  chances  of  recovery  are 
considered  excellent. 

Today  Brigette  remains  a  patient  of 
Bellevue.  having  undergone  more  sur- 
gery since  her  arrival.  She  is  alive,  her 
spirits  are  high,  she  is  on  the  road  to 
recovery.  Bellevue  is  there  for  Brigette 
Gerney.  as  it  has  been  for  countless 
others  during  its  249  years  of  continu- 
ous service. • 


TRIBUTE  TO  ART  TOWNSEND 

HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  recognize  one  of  my  dis- 
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trict's  leading  citizens.  Mr.  Art  Town- 
send,  who  was  voted  Publisher  of  the 
Year"  by  the  West  Coast  Black  Pub- 
lishers Association,  is  celebrating  the 
20th  anniversary  of  his  newspaper,  the 
Precinct  Reporter.  This  publication 
was  the  product  of  Mr.  Townsends  in- 
volvement in  the  civil  rights  move- 
ment in  the  1960's.  Today,  this  weekly 
newspaper  serves  readers  in  more  than 
15  different  communities  throughout 
the  inland  empire. 

Born  in  Florida.  Mr.  Townsend 
moved  to  California  after  a  tour  of 
duty  in  the  U.S.  Navy.  He  completed  a 
B.A.  degree  at  the  University  of  Cali- 
fornia at  Los  Angeles  before  moving  to 
San  Bernardino.  Art  has  shown  his 
commitment  to  the  principles  that  in- 
spired his  publishing  career  by  active 
and  distinguished  participation  in  the 
community.  He  has  served  as  com- 
mander of  American  Legion  Post  710. 
and  is  a  branch  president  of  the 
NAACP.  Art  is  a  charter  member  of 
the  San  Bernardino  Juvenile  Commis- 
sion and  the  founder  of  the  San  Ber- 
nardino Boys'  Club. 

A  man  of  many  talents.  Art  is  not 
only  an  award-winning  publisher,  but 
he  has  a  successful  property  manage- 
ment business  with  his  son.  Michael. 
Largely  due  to  his  efforts.  San  Bernar- 
dino and  Ila  Ife.  Nigeria  have  become 
sister  cities.  As  a  result  of  this  diplo- 
matic effort.  Mr.  Townsend  and  his 
family  have  hosted  Nigerian  royalty 
and  high  officials  who  have  visited 
southern  California. 

I  would  like  to  join  the  many  friends 
and  distinguished  local  leaders  in 
wishing  Art  and  his  wife  Mary  Ruth  a 
hearty  congratulations  for  their  20 
years  of  service  to  the  inland  empire.  I 
wish  them  continued  success  as  the 
Precinct  Reporter  enters  its  third 
decade  of  service  as  a  driving  educa- 
tional and  cultural  force,  echoing  the 
themes  of  black  pride  in  a  diverse  com- 
munity.* 
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WE  CAN  NEVER  FORGET! 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1985 

•  Mrs.  JOHNSON.  Mr.  Speaker,  as  we 
begin  the  observance  of  National 
POW-MIA  Recognlton  Day  I  thought 
I  would  share  an  article  which  recent- 
ly appeared  in  one  of  the  newspapers 
In  my  district,  the  Farmington  Valley 
Herald.  It  is  a  moving  story  which 
shows  how  one  American  did  not 
forget  and  It  shows  us  all  that  we  can 
never  forget  those  who  gave  their  lives 
for  their  country  and  our  dearly  held 
principles. 

I  urge  my  colleagues  to  read  this  ar- 
ticle and  pay  special  note  to  the  epilog 
and  the  closing  poem.  "Do  not  stand 
by  my  grave  and  cry.  I  am  not  there;  I 


did  not  die.  As  long  as  someone  re- 
members me,  and  what  I  tried  to  do,  I 
am  alive.  "  We  must  never  forget  those 
who  sacrificed  their  lives  and  those 
who  remain  POW  MIA's. 
[From  the  Farmington  Valley  Herald.  May 
23.  1985) 

War  Story  ■  Provides  Vietnam-Simsbury 

Link 

(By  Lou  Ball  I 

what  is  past  is  prologue 

The  following  is  a  true  story  It  might 
have  happened  to  any  one  of  us.  given  the 
circumstances.  There  is  an  incredible  inter- 
weaving of  events  and  relationships,  start- 
ing in  1967-68.  when  tills  writer  was  advisor 
to  Simsburys  first  A.F.S.  exchange  student. 

One  of  Rudjs  fnend.s  was  a  junior,  a  good 
student  and  fine  soccer  player,  and  very 
serious  about  his  loyalties.  This  friend  grad- 
uated in  1969.  and  enlisted  in  tiie  U.S. 
Army.  His  was  another  face  in  that  year 
book,  until  we  received  a  touching  letter  of 
inquiry  That  letter  set  off  a  succession  of 
events  that  will  reach  a  high  point  on 
Monday,  May  27,  at  the  annual  observance 
of  Memorial  Day. 

The  story  needs  no  writer,  for  the  events 
and  people  speak  for  themselves. 

THE  FIRST  LETTER  COMES 

January  7,  1985. 
To  the  Editor: 

I  am  appealing  to  you  for  help  which  I 
doubt  will  be  available  otherwise.  First  of 
all,  I  do  not  wish  to  disturb  anyone  else  for 
fear  of  opening  old  sorrows. 

I  lived  in  Connecticut  from  1955  to  1976, 
mostly  in  Bristol  and  then  Winsted,  New 
Hartford.  In  1976,  I  returned  to  active  duty 
at  the  Pentagon  and  have  been  in  the 
Washington  area  since  that  time. 

In  June  1970,  I  stopped  by  Fort  Bragg  en 
route  to  Fort  Bennlng,  Ga.  At  my  quarters' 
reception  desk,  I  met  a  young  sergeant  from 
Simsbury  awaiting  orders  to  go  to  Vietnam. 
I  offered  to  deliver  message  or  anything  else 
for  him  as  I  would  be  returning  to  Connecti- 
cut in  September,  but  he  said  he'd  be  on 
leave  anyway.  I  did  not  see  him  after  that. 

In  February,  1971,  I  was  stunned  to  read 
in  the  paper  that  a  Simsbury  native  "  was 
killed  in  Vietnam.  "  That  would  mean  he 
had  barely  arrived  in  Vietnam  for  a  few- 
months.  I  have  been  constantly  moved  by 
that  thought  and  saddened. 

I  want  very  much  to  lay  a  wreath  in  his 
memory  at  the  Vietnam  Memorial  in  Wash- 
ington. Unfortunately,  I  could  not  remem- 
ber his  name.  ...  I  cannot  find  a  casualty 
from  Simsbury  in  that  period  of  time.  .  .  . 
As  I  mentioned  in  the  beginning,  I  do  not 
want  to  bother  anybody  if  the  boy  still  has 
family,  certainly  not  to  reopen  wounds  and 
sorrow.  I  just  want  to  remember  a  young 
boy  who  came  into  my  life  so  briefly. 

If  it  helps,  I  remember  the  story  of  his 
death  saying  something  about  his  thinking 
of  going  to  West  Point,  but  deciding  to  join 
the  Army  first  to  see  how  he  would  like  it. 
If  you  can  help  me  I  shall  be  eternally 
grateful. 

Respectfully, 

Colonel  John  Lee. 

THE  FIRST  CONNECTION  MADE 

Dear  Colonel  Lee: 

There  were  three  casualties  from  Sims- 
bury In  Vietnam.  LT  William  Keithline, 
SOT  Arthur  Smith,  and  PFC  William  Mar- 
karian.  SGT  Arthur  Smith,  son  of  Mr.  and 
Mrs.  William  Smith.  Cardinal  Road.  Sims- 
bury,   U.S.    Army    Special    Forces    (Green 
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Berets),  died  on  January  28.  1971.  while  en- 
gaged on  a  combat  mission  into  Cambodia 
with  a  helicopter  assault  team.  He  was  re- 
turned to  America  in  February,  1971,  and  in- 
terred in  Arlington  National  Cemetery: 
Grave  154-a.  Section  25. 

He  was  awarded  the  Bronze  Star,  two 
decorations  from  the  Republic  of  South 
Vietnam,  the  Army  Good  Conduct  Medal, 
the  Combat  Infantryman's  Badge,  the  Para- 
trooper's Wings,  and  recommended  for  the 
Purple  Heart.  Survivors:  mother.  Mrs.  Wil- 
liam (Judy)  Smith;  a  sister.  Annaliese:  and 
father.  William  Smith,  U.S.  Navy  (de- 
ceased). 

HIS  MOTHER  SPEAKS 

I  was  born  in  Germany  and  was  a  little 
girl  during  World  War  II.  I  remember  rela- 
tives who  were  taken  away  to  "old  age" 
camps  and  others  who  were  arrested  be- 
cause they  didn't  agree  with  the  party 
people.  I  didn't  understand  why  they  took 
.so  many,  but  we  knew  it  was  wrong.  We 
prayed  for  the  Americans  to  come,  even  if 
they  came  in  big  bombers  to  destroy  the 
cities  and  to  drop  fire  bombs.  Darmstadt 
was  practically  wrecked. 

I  recall  as  clearly  as  yesterday  that  the 
fighter  planes  we  called  "jabboes"  flew  very 
low  to  the  ground  to  protect  the  B-17's  and 
to  find  flak  stations.  We  were  playing  in  a 
marked  playground  when  a  fighter  came 
over  low  and  firing  his  machine  guns.  Two 
of  us  managed  to  escape  unhurt  into  a 
ditch.  My  mother  said  that  maybe  he's  just 
lost  some  comrades  in  one  of  the  planes 
that  were  shot  down,  and  was  angry.  She 
told  us  there  was  a  big  difference  between 
anger  and  hate,  as  anger  passes,  but  hate 
destroys. 

When  the  war  was  over  and  the  Ameri- 
cans came,  we  found  that  they  were  not 
mean  like  other  soldiers,  but  anxious  to 
help  us  restore  our  lives  and  homes.  They 
came  here  to  destroy  the  evil  that  had 
taken  over  Germany,  and  to  let  people  be 
free  again.  I  promised  myself  that  I  would 
try  to  go  to  America  and  be  like  them,  and 
let  my  children  grow  up  without  fear  or 
hatred,  as  in  Europe. 

America  was  a  new  country  and  its  people 
were  basically  good,  and  their  fighting 
troops  by  far  the  kindest. 

My  wish  came  true  and  I  became  an  Amer- 
ican. You  can't  understand  what  it's  like  to 
be  free  after  living  in  a  dictatorship.  We 
taught  Artie  and  his  sister  that  there  was 
evil  in  the  world,  and  we  had  to  be  aware  of 
it  and  fight  it,  not  stand  back  in  silence.  He 
took  that  responsibility  very  seriously,  and 
we  talked  a  lot  about  history  and  the  evil  in 
Asia.  He  volunteered  to  go  to  Vietnam,  you 
know. 

HIS  TEACHER  REMEMBERS 

Artie  was  a  good  student  and  excelled  In 
soccer.  As  his  advisor.  I  was  aware  that  he 
was  troubled  about  Injustice  and  the  fight- 
ing in  the  world.  Congressman  Meskill 
wanted  to  reconunend  him  for  West  Point, 
but  I  suggested  he  try  the  army  first  to  see 
if  he  liked  it.  and  then  make  his  decision 
about  college  and  a  career. 

Like  most  men,  he  had  some  selfdoubt, 
and  as  a  former  Green  Beret  myself,  I  told 
him  he  might  try  for  selection  into  the  Spe- 
cial Forces,  suggesting  that  the  discipline 
and  effort  would  prepare  him  for  anything 
he  might  face  in  life  with  confidence  and 
purpose. 

I  have  felt  badly  that  If  he  hadn't  tried  so 
hard  to  succeed  that  he  might  have  taken 
another  path.  'Yet.  I  was  very  proud  of  him 
when  he  made  it.  and  came  to  Simsbury 
High  to  show  me  his  uniform. 
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VIETNAM  VETERANS  RECALL 

We  were  all  kids,  really.  All  we  knew 
about  war  was  what  we  saw  in  the  movies. 
And  being  able  to  compete  successfully  with 
other  young  men  from  across  America  is 
stimulating. 

When  we  go  to  Nam,  it  wasn't  fun  any 
more.  The  big  camps  weren't  too  bad,  but 
out  in  the  boonies,  you  really  felt  you  were 
all  alone,  a  long  way  from  home. 

THE  MOTHER  SPEAKS 

Artie  wrote  home  a  lot.  He  said  waiting 
for  the  assignment  to  Vietnam  was  difficult, 
because  one  day  it  was  Alaska,  and  the  next 
somewhere  else,  and  the  next,  wait  for 
orders.  He  was  very  proud  of  his  unit,  and  I 
thought:  My  little  boy  Is  grown  up  to  be  a 
man. 

THE  SECOND  LETTER  COMES 

To  the  Editor: 

Thank  you  for  kind  and,  may  I  add,  your 
very  uplifting  letter  concerning  Artie  Smith. 
You  cannot  guess  how  it  has  affected  me. 
and  I  too,  have  been  disturbed  somewhat 
over  the  years  at  not  being  able  to  do  some- 
thing to  remember  him.  I  know  that  it  was 
just  a  passing  meeting  back  so  long  ago.  but 
the  brief  acquaintance  made  it  all  the  more 
poignant  for  me.  When  the  Vietnam  Memo- 
rial finally  was  unveiled,  I  knew  that  I  just 
had  to  do  something. 

I  came  to  the  U.S.  from  China  in  1949, 
never  expecting  to  see  my  parents  again 
ever.  I  watched  the  marines  come  down  the 
main  boulevard  in  Peking  and  greeted  them 
with  English.  Later  on  I  met  a  naval  officer 
who  helped  me  get  enrolled  at  Colby  Col- 
lege in  Maine  when  the  Communists  closed 
in  and  I  had  no  place  to  go.  I  owe  this  coun- 
try and  some  super  individuals  much  (my 
life,  to  start). 

This  past  June,  I  served  at  the  U.S.  Em- 
bassy In  Beijing,  People's  Republic  of  China 
for  a  couple  of  weeks.  It  is  true  that  you 
"can't  go  home  again."  I  was  glad  to  be  back 
in  the  States  which  is  my  home  and  my 
country. 

the  MOTHER  SPEAKS 

There  was  a  lot  of  mixup  when  the  ser- 
geant came  to  tell  me  Artie  had  been  killed 
in  Cambodia.  First  he  was,  then  he  wasn't. 
Then  a  colonel  came  to  tell  me  what  hap- 
pened. They  told  me  that  since  Artie  was  on 
a  secret  mission,  I  shouldn't  discuss  It  out- 
side my  fstmily. 

If  it  wasn't  for  Father  Cunningham  and 
the  Sisters  at  St.  Mary's,  I  would  have  gone 
crazy.  And  they  are  still  saying  it  was  an 
"unpopular  war."  Juat  a  few  days  ago,  when 
they  had  the  parade  in  New  York,  the  lady 
on  television  said  "unpopular"  twice. 

Has  there  ever  been  a  popular  war?  Has 
there  ever  been  a  mother  who  was  "glad" 
that  her  only  son  gave  his  life  in  some  far 
off  place  we  never  heard  of? 

When  they  brought  him  back,  everything 
inside  me  said  "No-no-no.  That  Isn't  Artie  at 
all."  Then  after  the  funeral,  I  started  get- 
ting his  last  letters  from  Vietnam.  For  14 
years,  I  have  held  out  hope  that  somewhere, 
he's  still  alive.  And  when  Bill  died,  and 
Father  Cunningham  died,  I  had  to  keep 
that  pain  Inside.  And  then  you  came  along. 

VIETNAM  VETERANS  RECALL 

The  nights  were  the  worst.  During  the 
day,  you  saw  and  did  things  that  were  so 
horrible  that  you  had  to  puke.  Do  you  have 
any  Idea  of  what  those  jungle  booby  traps 
can  do  to  a  man?  Or  those  fiendish  wooden 
bullets? 

After  a  while,  you  didn't  know  whether  it 
was  a  man,  woman  or  child  shooting  at  you, 
but  you  Just  knew  it  was  either  them  or  us. 
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But  at  night,  the  silence  was  something 
you  felt— heavy  and  oppressive.  And  there 
was  a  cold,  dripping  acid  fear  that  made  you 
start  awake  at  the  slightest  sound— was  that 
your  buddy  getting  his  throat  cut  by  those 
phantom  VC— or  just  snoring?  You  just 
never  knew. 

THE  MOTHER  SPEAKS 

The  holidays  are  the  worst.  And  January. 
I  dread  January  28,  and  there's  no  place  to 
hide.  I  force  myself  to  send  a  wreath  for 
Artie's  grave,  and  I  keep  hoping  someone 
will  call  to  say  they've  found  Artie. 

I  want  to  think  I  gave  my  only  son  so  that 
others  might  be  free.  The  irony  is  that  they 
forgot  even  to  give  him  the  Purple  Heart. 
There  are  over  57,000  heroes!  Do  you  know 
that? 

I  cant  bring  myself  to  see  that  wall,  be- 
cause I'm  a  mother.  Did  I  do  wrong  to  bring 
him  up  to  protect  others  and  to  do  what 
had  to  be  done  to  stop  wars?  Yes.  to  stop 
wars! 

VIETNAM  VETERANS  RECALL 

We  were  afraid  that  no  one  would  ever 
know  that  when  our  country  called,  we  gave 
it  out  best— whatever  it  cost.  There  are  no 
words  for  it.  You  knew  you  did  what  you 
had  to  do  and  you  wish  to  hell  somebody 
cared.  I'm  no  hero  and  I'm  not  asking  for 
anything  special.  I  gave  up  something.  Call 
it  "Innocence"  or  whatever,  but  there  is 
something  down  deep  inside  me  that  hurts 
and  I  don't  want  to  face  it.  We're  angry  be- 
cause we  think  we  were  used  by  that  admin- 
istration, but  now,  people  are  beginning  to 
really  care. 

the  third  letter  comes 

January  28,  1985. 

Enclosed  are  some  pictures  of  the  flowers 
I  placed  on  his  grave.  You  mentioned  that 
someone  else  would  be  placing  a  wreath, 
which  explains  the  one  on  the  right.  I  do 
not  know  who  did  it.  It  was  a  rather  bleak 
and  soggy  day,  but  the  grave  itself  is  not 
hard  to  locate.  While  I  was  there,  I  could 
hear  the  three-volley  salute  at  another  fu- 
neral In  the  distance,  and  the  sound  of 
Taps,  which  added  a  further  poignant  note. 
Afterwards,  I  went  to  the  Vietnam  Memori- 
al. During  the  day,  a  day  of  work,  there 
were  not  too  many  people.  But  I  have  no- 
ticed that,  even  on  a  weekend,  it  seems  to  be 
rather  quiet,  even  more  so  than  Arlington 
National  Cemetery.  Just  people  trying  to 
get  a  glimpse  of  someone's  name,  lost  In 
their  own  thoughts. 

ON  THIS  MEMORIAL  DAY 

This  Memorial  Day.— On  Monday,  May  27, 
Simsbury  will  observe  Memorial  Day.  SGT 
Paul  Dlubac,  Adjutant  of  Metacomet  Post 
1928,  Veterans  of  Foreign  Wars,  and  Dick 
Dart,  Adjutant  of  Tomalonls  Hall  Post  84, 
American  Legion,  have  extended  an  invita- 
tion to  the  public  to  participate  In  ceremo- 
nies at  Eno  Memorial  Hall  following  a 
parade  which  wlU  start  at  1:30.  Colonel 
John  Lee  of  Alexandria,  Virginia,  will  be 
Parade  Marshal  and  speaker. 

He  will  present  the  medal  and  citation  for 
the  Order  of  the  Purple  Heart  to  Mrs.  Wal- 
traud  Smith  Jones,  mother  of  SGT  Arthur 
Smith,  who  died  a  hero  In  Cambodia  on  Jan- 
uary 28,  1971.  Full  military  honors  will  be 
observed.  Including  a  fly-over  by  aircraft  of 
the  Connecticut  Air  National  Guard.  All 
veterans,  particularly  those  who  served  in 
Vietnam,  were  asked  to  stand  and  be 
present,  to  be  honored  by  their  fellow  coun- 
trymen and  those  who  hold  freedom  close  to 
their  hearts. 
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Bui  in  a  larger  sense,  we  cannot  dedicate, 
we  cannot  consecrate,  we  cannot  hallow  this 
or  that  ground  or  honor  these  men  and 
women  who  have  struggled  and  suffered  to 
permit  other  men  and  women  to  be  free  Is 
there  a  greater  sacrifice  in  giving  one  s  life 
in  a  burst  of  unutterable  pain,  or  in  being 
left  behind,  to  weep,  to  wish  and  to  w  onder'' 
What  is  the  real  cost  of  liberty— eternal  vigi 
lance,  or  a  currency  that  we  cannot  under 
stand  until  we  have  paid  the  full  price'' 

Vietnam  was  a  unique  war  one  that  we 
could  see  on  the  6  o'clock  news,  one  which 
we  could  hear,  but  not  smell  or  taste  or  feel 
It  was  a  war  where  we  discovered  that 
women  and  children  were  killed  as  readily 
as  combat  troops,  a  fact  of  every  war  in  his 
tory  It  was  a  war  where  we  learned  that 
there  are  no  winners— just  losers  It  was  a 
war  which  taught  us  that  there  cannot  be 
another  war.  but  neither  can  there  be  free- 
dom without  someone  to  defend  it. 

AN  EPILOCl'E 

Do  not  stand  by  my  grave  and  cry  I  am 
not  there  I  did  not  die.  "  From  a  poem  writ 
ten  by  an  anonymous  soldier  who  reportedly 
was  killed  in  action.  In  the  poem,  the  soldier 
wrote  that,  although  he  might  die.  his  spirit 
would  live  on 

As  long  as  sorneone   remernbtrs   mt\   and 
what  I  tried  to  do.  I  arn  aliie.  '• 


TO  ROLLBACK  THE  CORPORATE 
AVERAGE  FUEL  ECONOMY 
STANDARD  IS  NOTHING 

SHORT  OF  SCANDALOUS. 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNI.* 
IN  THE  HOUSE  OF  REPRESENT.'KTIVES 

Thursday.  July  18.  1985 

!»  Mr.  STARK.  Mr.  Speaker,  while  the 
move  today  by  the  administration  to 
rollback  the  corporate  average  fuel 
economy  standard  [CAFE]  is  absolute 
ly  foolish,  it  is  not  surprising.  This  ad- 
ministration has  a  consistent  history 
of  reversing  programs  like  the  CAFE 
standards  which  are  devoted  to  fuel 
economy  program  begun  during  the 
mid-1970's  energy  crisis. 


EXTENSIONS  OF  REMARKS 

The  National  Highway  and  Traffic 
Safety  Administration  [NHTSA]  as- 
signed to  the  fuel  economy  program  in 
the  1980,  27  employees.  Now,  there  are 
SIX.  The  light  truck  CAFE  standard 
had  been  set  for  21  miles  per  gallon 
for  1985.  Now.  it  is  19.5  miles  per 
gallon  For  many  years,  the  Federal 
Trade  Commission  has  specified  that 
advertisers  of  new  cars  use  the  stand- 
ardized EPA  fuel  economy  ratings. 
Now,  the  FTC  is  proposing  that  adver- 
tisers of  new  cars  be  allowed  to  use  the 
fuel  economy  ratings  of  their  choice. 

The  record  is  long  and  consistent. 
Rolling  back  the  standard  reverses  8 
years  of  steady  increases  in  auto  fuel 
economy  and  seems  to  say  that  there 
is  no  longer  a  need  to  deal  with  energy 
problems.  This  could  not  be  further 
from  the  truth. 

Gasoline  imports  have  more  than 
doubled  since  1980,  Last  year  alone 
these  imports  rose  8  percent  and  close 
to  one-third  of  US,  demand  for  oil  was 
met  by  foreign  imports.  If  the  Leba- 
non hostage  crisis  reminds  us  of  any- 
thing, it's  the  world's  vulnerability  to 
a  cutoff  of  some  — or  all  — Mideast  oil. 

Retaining  the  CAFE  standard  at 
27.5  could  have  saved  millions  of  bar- 
rels of  oil  a  year.  Instead,  this  adminis- 
tration has  chosen  to  renege  on  past 
administrations'  commitments  to 
energy  conservation,  to  increase  U.S. 
dependence  on  foreign  imports,  and  to 
penalize  those  companies  that  have 
strived  toward,  and  met  the  standard. 

This  move  by  the  administration  is 
nothing  short  of  scandalous.  'We  will 
pay  for  it  in  the  future  with  gasoline 
lines  and  billions  in  higher  oil  prices.* 


July  18,  1985 


A  TRIBUTE  TO  MRS.  SALLY  G. 
HEIMBROOK 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18,  1985 

•  Mr.  KOLTER.  Mr.  Speaker,  today  I 
would  like  to  recognize  the  achieve- 
ments of  Mrs.  Sally  G.  Heimbrook,  a 
constituent  of  mine  from  Beaver.  PA. 
On  September  10,  1985.  Mrs,  Heim- 
brook will  be  installed  as  president  of 
the  Pennsylvania  Association  of  Real- 
tors. This  honor  is  certainly  both  well- 
founded  and  commendable. 

Election  to  this  esteemed  position 
promises  to  serve  as  a  culminating 
factor  of  her  real  estate  career  which 
has,  thus  far,  constituted  28  years  of 
work  and  dedication.  In  addition  to  a 
background  of  active  membership  in 
and  involvement  with  the  Beaver 
County  Board  of  Realtors,  Mrs.  Heim- 
brook has,  since  1975.  been  active  with 
the  Pennsylvania  Association  of  Real- 
tors. Furthermore,  this  busy  woman  is 
presently  serving  as  a  director  to  the 
National  Association  and  is  a  member 
of  National's  State  and  Board  Forum 
and  the  Economics  and  Research  Com- 
mittee. 

Mrs.  Heimbrook's  impressive  and  ex- 
tensive background  in  the  real  estate 
business  includes  being  recipient  of 
the  1973  Relator  of  the  Year  for  the 
Beaver  County  Board,  as  well  as  being 
recipient  to  the  Outstanding  Service 
Awards  for  years  1975.  1980  and  1983. 
Citation  of  Mrs.  Heimbrook's  nomina- 
tion for  Beaver  Country  Woman  of 
the  Year  must  also  be  included  in  her 
long  list  of  merits. 

I  am  proud  to  congratulate  Mrs. 
Sally  G.  Heimbrook  on  her  forth- 
coming presidency  of  the  Pennsylva- 
nia Realtors  Board  and  I  offer  my  best 
wishes  for  her  continuing  contribu- 
tions to  the  real  estate  field. • 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  justice  and  mercy,  today  is 
National  POW/MIA  Day.  We  remem- 
ber with  gratitude  those  thousands 
who  sacrificed  with  their  lives  during 
this  period  of  our  history  filled  with  so 
much  controversy,  vituperation,  and 
dissention.  We  recall  with  shame  our 
ungrateful  response  to  the  brave  men 
and  women  who  returned  from  Viet- 
nam and  should  have  been  welcomed 
with  honor  and  thankfulness. 

But  most  of  all.  Father  in  Heaven, 
we  remember  the  wives  and  children 
whose  loved  ones  did  not  return— who 
have  had  to  live  under  the  worst  kind 
of  uncertainty  and  apprehension  with- 
out relief.  May  they  be  encouraged  by 
the  recognition  of  this  day  that  they 
and  their  loved  ones  have  not  been 
forgotten— that  there  are  those  who 
continue  to  care  and  to  seek  answers. 
Gracious  God,  be  with  those  who  are 
working  on  this  aggravating  problem- 
resolve  it  to  the  relief  of  those  who 
have  been  waiting  so  long  and  to  Thy 
glory.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  leader  is  recognized. 


(Legislative  day  of  Tuesday,  July  16,  1985) 

We  are  encouraging  Senators  to  let 
us  proceed  with  other  noncontrover- 
sial  matters  today  and  Monday  so  that 
we  can  clear  the  decks  of  nearly  every 
noncontroversial  matter  before  the 
August  recess. 

It  will  be  my  intention  to  file  a  clo- 
ture motion  on  the  motion  to  proceed 
to  consideration  of  S.  43,  later  on 
today  and  to  have  a  vote  on  the  clo- 
ture motion  at  about  2  o'clock  on 
Tuesday. 

I  hope  that  we  will  have  the  votes 
necessary  to  proceed  to  the  consider- 
ation of  S.  43. 

I  have  indicated  before,  Mr.  Presi- 
dent, this  is  a  matter  of  special  inter- 
est to  the  President  of  the  United 
States,  a  matter  he  feels  strongly 
about.  It  seems  to  me  that  if  43  Gover- 
nors have  the  right  to  exercise  line- 
item  vetoes,  the  President  should  have 
some  similar  power  to  more  or  less  bal- 
ance the  interests  between  the  legisla- 
tive and  the  executive  branches,  par- 
ticularly when  we  are  being  overcome 
with  the  Federal  debt,  which  is  grow- 
ing, growing,  and  growing. 

It  is  pretty  hard  for  me  to  under- 
stand how  we  can  say  we  are  serious 
about  the  deficit  if  we  are  not  willing 
to  give  the  President  one  of  the  tools 
he  needs  to  fight  this  problem. 

In  any  event,  there  will  be  a  cloture 
motion  filed  later  today.  And  hopeful- 
ly as  I  noted  earlier,  we  will  dispose  of 
four,  five,  or  six  items  on  the  Legisla- 
tive Calendar  and  probably  recess 
fairly  early  today. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  two  leaders  will 
have  30  minutes  each,  followed  by  a 
special  order  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  for 
not  to  exceed  15  minutes.  Following 
the  execution  of  the  special  order, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not 
to  extend  beyond  the  hour  of  11  a.m. 
with  statements  limited  therein  to  5 
minutes  each. 

Following  routine  morning  business, 
the  Senate  will  resume  consideration 
of  the  motion  to  proceed  to  the  consid- 
eration of  S.  43,  the  line  item  veto. 

It  is  my  understanding  we  have 
maybe  three,  four,  or  five  bills  we  will 
be  able  to  take  care  of  today  without 
rollcall  votes.  We  would  like  to  take 
care  of  those,  in  addition  to  any  items 
on  the  Executive  Calendar. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  distinguished  minori- 
ty leader  is  recognized. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  BYRD.  Mr.  President,  America 
is  a  nation  with  far-flung  Interests  and 
commitments  in  all  major  regions  of 
the  globe.  As  a  great  power,  America 
today  is  exercising  her  responsibilities 
with  particular  focus  on  Central 
America,  the  Middle  East,  NATO,  and 
Soviet  relations.  Over  time,  our  Na- 
tion's Interests  shift  to  meet  the  chal- 
lenges of  the  moment.  This  Is  in  the 
nature  of  things,  of  course,  but  in  exe- 
cuting such  shifts  In  national  atten- 
tion, our  collective  national  memory  is 
too  short.  Such  Is  the  case  with  refer- 
ence to  Southeast  Asia. 

It  is  perhaps  inevitable  that  the 
stinging  disappointments  that  we  ex- 


perienced in  the  prolonged  Vietnam 
conflict  have  resulted  in  a  serious  lack 
of  attention  to  the  human  tragedy 
that  now  engulfs  the  states  of  what 
was  formerly  called  Indochina— Viet- 
nam, Laos,  and  Cambodia.  It  is  impor- 
tant that  we  remind  ourselves  that 
America  always  has  been,  and  remains 
an  Asian  power  with  important  mili- 
tary and  commercial  interests  across 
the  arc  of  the  Pacific.  It  is  important 
that  we  maintain  a  sense  of  responsi- 
bility to  that  region,  an  adequate  level 
of  awareness  of  events;  an  awareness 
of  the  interests  of  our  Asian  allies  in 
maintaining  a  sufficient  level  of  in- 
volvement there;  and  a  commitment  to 
America's  unfinished  business. 

At  the  top  of  the  list  of  America's 
unfinished  business  is  the  matter  of 
the  over  2,400  missing  in  action— both 
civilian  and  military— in  the  Vietnam 
theater. 

Each  of  these  Americans,  each  of 
these  men  and  women,  is  precious  to  a 
father,  mother,  wife,  husband,  son,  or 
daughter.  They  are  beyond  our  sight, 
but  never  beyond  the  reach  of  our  love 
and  caring. 

Ten  years  after  the  end  of  the  Viet- 
nam war,  the  fate  of  these  brave  men 
and  women  remains  a  mystery.  Ac- 
counting for  these  Americans  is  a 
matter  of  national  policy. 

In  large  measure,  we  retain  this  com- 
mitment because  of  the  dedication  and 
strength  of  spirit  shown  by  the  fami- 
lies of  those  missing  or  unaccounted 
for.  Through  the  years  of  disappoint- 
ment, uncertainty,  and  pain,  they  have 
organized  vigils,  met  with  officials, 
written  countless  letters,  and  articles- 
all  to  the  end  that  those  Americans 
not  be  forgotten.  That  profound  con- 
cern has  prodded  our  national  con- 
science. It  has  kept  the  issue  before  us. 
It  has  forged  a  kinship  with  millions 
of  Americans  who  share  the  need  to 
know  about  the  fate  of  so  many  of  our 
countrjTnen. 

Two  years  ago,  as  I  looked  over  that 
long  list  of  names  of  those  missing,  I 
became  convinced  that  the  Congress 
needed  to  reaffirm  its  commitment  to 
them  in  a  tangible  way.  I  could  think 
of  no  more  fitting  way  to  accomplish 
this  than  by  striking  a  commemorative 
medal  to  be  awarded  to  those  missing 
in  action  or  otherwise  unaccounted  for 
and  to  be  presented  to  their  families 
by  Congress.  I  introduced  legislation 
to  authorize  a  national  commemora- 
tive medal  by  the  U.S.  mint.  My  col- 
leagues concurred  with  my  sentiments, 
and  the  bill  passed  unanimously  in  the 


•  This    'bullet'  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Senate,  was  approved  by  the  House, 
and  was  signed  into  law.  The  result  of 
those  efforts  is  an  enduring  symbol  of 
this  country's  commitment  to  those 
missing  or  otherwise  unaccounted  for. 

I  am  glad  that  I  was  able  to  help 
create  a  tangible  symbol  of  this  coun- 
try's commitment  to  those  brave 
Americans.  I  am  grateful  for  the  op- 
portunity to  join  with  my  colleagues 
in  a  national  day  of  recognition  of  the 
sacrifices  which  they— and  their  fami- 
lies—have made  on  our  behalf. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time  throughout  the  day. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  a  period 
not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


UMI 


THE  GENOCIDE  CONVENTION: 
ON  THE  CALENDAR-LETS  MOVE 

Mr.  PROXMIRE.  Mr.  President,  in 
the  closing  hours  of  the  98th  Con- 
gress, the  Senate  declared  its  resolve- 
by  a  whopping  87-to-2  vote— to  debate 
the  Genocide  Convention  as  one  of  its 
first  orders  of  business  this  year. 

After  many  discouraging  delays,  we 
are  now  back  on  track. 

Today,  the  Foreign  Relations  Com- 
mittee will  file  its  report  on  the  Geno- 
cide Convention  and  the  treaty  will  at 
long  last  take  its  place  on  the  Execu- 
tive Calendar  and  be  available  for  con- 
sideration. 

Mr.  President,  this  is  a  happy  day. 
This  is  the  calendar:  the  No.  1  item  on 
the  calendar  now  is  the  International 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 

We  have  waited  35  years  for  this.  It 
is  the  sixth  time  it  has  been  reported 
by  the  Foreign  Relations  Committee. 
We  have  not  acted  on  it.  Now.  at  long, 
long  last,  perhaps  we  can  get  some 
action. 

Mr.  President,  it  has  been  a  long 
road  to  reach  this  point. 

When  the  98th  Congress  adjourned, 
the  Foreign  Relatione  Committee  had 
already  held  12  days  of  public  hear- 
ings since  the  Genocide  Convention 
was  first  submitted  to  the  Senate, 
hearing  from  87  witnesses,  receiving 
well  over  200  submissions  for  the 
record  and  compiling  a  hearing  record 
.stretching  nearly  1.500  pages  in 
length.  The  committee  had  recom 
mended  ratification  five  separate 
times. 

This  year,  the  committee  decided  to 
hold  a  13th  day  of  hearings  on  March 
5.  and  heard  from  an  additional  12  wit- 


nesses, adding  over  200  pages  to  that 
record. 

In  addition,  the  committee  held  two 
excutive  sessions  in  considering  its  rec- 
ommendations and.  on  May  21,  or- 
dered the  treaty  reported  for  the  sixth 
time.  Today,  nearly  2  months  later, 
the  committee  report  has  now  been 
filed. 

Mr.  President,  ihe  last  excuse  is  not 
gone.  The  Genocide  Convention  is  now 
on  the  Executive  Calendar.  Now  is  the 
time  to  act. 

Why  wait  any  longer? 

The  Senate  has  had  six  separate  rec- 
ommendations from  the  Foreign  Rela- 
tions Committee  over  a  15-year  period 
to  ratify  this  treaty. 

Seven  Democratic  and  Republican 
Presidents— including  President 

Reagan— have  asked  us  to  act. 

Our  own  resolution  from  last  year 
declared  our  intent  to  move  ahead  ex- 
peditiously. Now  that  the  treaty  is  on 
the  Executive  Calendar,  it  is  time  for 
the  leadership  to  move  the  Genocide 
Convention  to  its    A"  list  of  priorities. 

After  all.  the  budget  resolution  is 
still  before  the  conference  committee 
with  the  prospects  for  a  quick  compro- 
mise growing  dimmer  each  day. 

We  have  no  appropriations  bills 
pending  on  the  calendar.  There  is  no 
reconciliation  bill  waiting  in  the  wings. 
And  the  tax  bill  is  still  many  months 
away. 

What  could  be  better?  We  have  an 
opportunity  to  debate  and  adopt  the 
Genocide  Convention  in  the  next  few 
weeks  before  we  adjourn  for  the 
August  recess.  And  we  should  seize 
that  opportunity. 

Mr.  F*resident.  I  have  been  speaking 
on  the  floor  of  the  Senate  now  every 
single  day  since  January  11.  1976,  that 
the  Senate  has  been  in  session,  plead- 
ing with  the  Senate  to.  at  long  last, 
outlaw  the  planned,  premeditated 
murder  or  extinction  of  an  entire 
ethnic  group.  I  am  talking  about  what 
the  Nazi  Party  did  to  the  Jews  in 
Europe  before  and  during  World  War 
II.  the  terrible  genocide  of  Cambodi- 
ans by  the  Communists  more  recent- 
ly—a terrible  international  crime  that 
goes  on  and  on.  Every  other  developed 
nation  in  the  world  has  passed  a  geno- 
cide treaty  except  the  United  States  of 
America.  Every  President  since  Eisen- 
hower has  called  on  the  Senate  to  pass 
this  treaty.  including  President 
Reagan.  The  Senate  has  refused  to  do 
it.  At  long,  long  last,  we  can  act. 


MYTH  OF  THE  DAY:  THAT 
DEMOCRATS  OPPOSE  AMERI- 
CAN MILITARY  STRENGTH 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  today  is  the  widely 
shared  belief  that  many  Democrats  in- 
cluding a  large  number  of  those  elect- 
ed to  the  Congress  oppose  virtually  all 
new  military  procurement  and  vote  to 
cut  military  spending  on  all  fronts.  In 


fact,  one  of  the  most  highly  respected 
columnists  in  the  country,  David 
Broder,  reported  on  Wednesday  that 
Chairman  Les  Aspin,  chairman  of  the 
House  Armed  Services  Corrunittee, 
said: 

It  would  help  the  Democrats  "to  be  for 
something"  in  defense,  since  polls  during 
and  after  the  1984  election  showed  a  great 
many  voters  thought  Democrats  had  never 
met  a  weapons  system  or  military  expendi- 
ture they  didn't  reflexively  despise. 

So  how  about  that?  Is  this  widely  be- 
lieved opinion  true  or  is  it  a  myth? 

Mr.  President  I  speak  as  one  whose 
opposition  to  some  of  the  military  pro- 
curement proposed  by  the  Defense  De- 
partment has  been  as  consistent  as 
that  of  any  Democratic  Member  of  the 
Congress.  I  say  the  opinion  is  a  myth— 
a  total  myth.  Sure,  many  of  us  oppose 
binary  nerve  gas,  the  MX.  the  B-IB 
bomber,  the  new  aircraft  carriers. 

This  Senator  opposes  every  one  of 
those  weapons  systems  and,  because 
they  have  been  included  in  most  of  the 
recent  Defense  authorization  and  ap- 
propriations bills.  I  have  voted  against 
the  entire  bills  as  a  protest.  Does  that 
mean  that  those  of  us  who  oppose 
these  weapons  "never  met  a  weapon 
system  or  military  expenditure  we 
didn't  despise."  I  am  sure  that  myth  is 
widely  believed  in  the  public.  Why  is  it 
untrue? 

Here  is  why:  In  every  case  this  Sena- 
tor and  my  colleagues  Democratic  and 
Republican  who  voted  "No"  on  these 
weapons  were  convinced  that  they 
were  a  waste  of  money.  For  instance, 
we  oppose  the  MX  because  it  is  a  fixed 
stationary,  land-based  missile,  a  sitting 
duck.  On  the  other  hand,  if  there  is 
any  opposition  from  any  congressional 
Democrat  to  the  D-5,  hard  target  kill 
missile.  I  have  not  heard  it.  Why  do 
we  support  the  D-5?  For  the  same 
reason  we  oppose  the  MX.  The  MX  is 
vulnerable  so  we  oppose  it.  The  D-5  is 
not  vulnerable;  we  favor  it.  The  D-5 
would  be  based  in  submarines,  that 
move  constantly,  quietly,  and  invisibly 
under  the  ocean.  The  D-5  and  the  MX 
both  have  similar  missions.  I  enthusi- 
astically support  the  D-5.  I  oppose  the 
MX.  Ideology  has  nothing  to  do  with 
it.  Practicality  and  workability  have 
everything  to  do  with  it. 

Similarly,  many  of  us  Democrats 
strongly  opposed  the  B-IB  bomber. 
Sure,  it  is  a  newer  bomber  than  we 
previously  had  in  our  arsenal.  But  it 
has  a  radar  cross-section  like  the 
Washington  Monument  and  the  single 
biggest  military  advantage  enjoyed  by 
the  Soviets  is  their  heavily  defensed 
air  space.  No  way  the  B-IB  can  pene- 
trate that  air  space.  On  the  other 
hand,  virtually  every  congressional 
Democrat  strongly  favors  the  Stealth 
bomber— that  will  be  available  in  3  or 
4  years.  It  has  the  same  mission,  but  it 
has  a  great  advantage:  It  can  pene- 
trate Soviet  air  space  because  its  tech- 


■Juh  19,  1.985 


CONGRESSIONAL  RECORD— SENATE 


19759 


iiology  enables  it  to  c\ade  radar.  The 
B  IB  cannot.  AKain.  there  is  no  ideo- 
lot;ical  problem  here.  Simply  a  ques- 
i;on  of:  Will  it  work  or  won't  it?  The 
Stealth  will  work.  The  B  IB  will  not. 

Then  there  is  the  aircraft  carrier. 
Just  think  of  it,  Mr.  Pre.sident,  we  are 
the  only  country  in  the  world  building 
the  big  majestic,  glamour  girls  of  the 
fleet— the  aircraft  carriers.  The  United 
States  already  has  13  large  att.ack  car- 
riers. We  are  now  adding  two  more  at 
a  cost  —including  t  he  necessary  planes 
and  task  force  support  ships -of  $15 
billion  for  each  carrier.  And  whpt  simi- 
lar force  do  we  oppose  in  the  Soviet 
Unions  fleet?  They  have  two  small 
carriers.  How  much  of  an  advantage 
do  we  need?  Admiral  Rickover  told  the 
Senate  in  his  swan  song  testimony  2 
yearn  ago  that,  in  a  war  with  the 
Soviet  Union,  our  entire  aircraft  carri- 
er fleet  would  last  about  2  day5.. 

Now  how  about  the  Trident  subma- 
rine? Here  is  a  weapon  sy.^^tem  that 
const'lutes  this  country's  prime  deter 
rent.  Each  submarine  has  enough  ex- 
plosive power  to  wipe  out— and  I  mean 
totally  eliminate— e\'ery  ma.ior  city  in 
the  Soviet  Union.  Do  Democratic 
Members  of  Ihe  Contjress  oppose  it? 
No,  indeed;  we  enthusiastically  sup- 
port ii.  Again,  this  is  not  a  matter  of 
despising  a  weapon  system.  There  is 
no  ideological  antidefense  prejudice 
here.  It  is  a  matter  of  saying  let  us 
spend  the  colossal  amount  we  pay  for 
our  defense  on  our  most  effective 
weapons.  Let  us  not  waste  money  on 
ineffective  weapons. 

Finally,  how  about  the  binary  nerve 
gas?  Mr.  President,  this  country  has 
an  abundance  of  poisonous  gaa  now.  It 
is  true  the  binary  nerve  gas  may  be 
more  efficienl.  Nerve  gas  is  a  hideous 
weapon,  but  this  Senator  would  have 
no  problem  voting  for  it  on  that  ac- 
count. I  oppose  it  because  this  is  the 
nuclear  age.  It  is  not  1914  or  even 
1941  No  country  is  going  to  use  ner\e 
ga^  or  any  other  poison  gas  against  a 
nuclear  power,  not  ii  they  want  to  stay 
alive. 

Sure,  the  Soviet  Urtion  probably  has 
used  chemical  or  bJological  warfare 
against  the  Afghans.  Would  they  or 
anyone  el  ■  luse  it  against  American 
troops?  No.  And  not  because  we  have 
our  own  supplies  of  poison  g.is.  but  be- 
cause we  have  nuclear  weapons  and  a 
chemical  or  biological  attack  would 
provoke  an  overwhelming  military  re- 
sponse—if necessar.v.  with  nuclear 
weapons.  Such  a  response  would  be 
more  decisive  and  more  justified  mor- 
ally than  the  chemical  or  biological 
attack  that  provoked  it.  In  any  event. 
America's  vast  nuclear  arsenal  makes 
the  likelihood  of  a  chemical  or  biologi- 
cal attack  on  the  troops  of  this  coun- 
try virtually  ml. 

So.  Mr.  President,  the  contention 
that  Democrats  despise  deadly  mili- 
tary weapons  is  nonsense.  1  have  ob- 
served my  colleagues  and  talked  with 


them  at  length  on  military  spending. 
We  fully  understand  the  unfortunate 
fact  that  we  must  have  military  weap- 
ons that  W'ill  kill  and  destroy.  Like  vir- 
tually every  other  human  being,  we 
regret  that  fact.  But  simply  because 
we  vote  against  those  weapons  that 
are  wasteful  and  inefficient  does  not 
meiv.i  we  oppose  military  strength  for 
our  country.  The  notion  that  we  do  is 
a  myth. 


WHY  NO  DEBATE  IN  THE 
SENATE  ON  THE  ARMS  RACE? 

Mr.  PROXMIRE.  Mr.  President,  in 
this  land  of  the  Bill  of  Rights  that  en- 
shrines dissent  as  a  sacred  right,  why 
is  there  almost  no  visible  dissent  over 
the  onrushing  arms  race?  The  marxels 
of  science  that  have  brought  us  radio 
and  television,  a  miraculous  and  safe 
landing  by  man  on  the  Moon,  comput- 
ers that  can  make  millions  of  calcula 
tions  in  the  wink  of  an  eyelash,  are 
now  more  and  more  being  directed  in 
each  superpower  to  find  quicker,  surer 
vkays  to  destroy  our  fellow  man.  W'hat 
a  perversion. 

We  Stand  on  the  very  brink  of  find- 
ing a  cure  for  diseases  ihai  have 
plagued  mankind.  Already  medical  sci- 
ence has  crashed  through  the  age-old 
harriers  that  for  so  long  blocked 
progress  against  cancer— the  agonizing 
killer.  Now.  for  the  first  time,  a  cancer 
victim- like  President  Reagan  -.has  a 
better-than-even  chance  of  surviving. 
Even  against  the  biggest  threat  to 
human  life  of  them  al'  — heart  dis- 
ease—brilliant medical  scientstists 
have  succeeded  with  greatly  impro\'ed 
bypass  operations  to  prolong  full  and 
healthy  lives.  Transplantation  of 
human  hearts  and  other  vital  organs 
ha\e  also  extended  the  miracle  of  life. 

So  what  does  the  Bill  of  Rights  and 
Americas  great  pride  in  dissent  have 
to  do  with  our  superb  scientific 
progress?  For  tne  answer,  consider  an- 
other question.  Why  ha\e  we  failed  to 
engage  in  a  debate  worthy  of  the  im- 
mensity of  the  issue  on  the  wisdom 
and  merit  of  this  America  diverting  its 
great  treasure  oi  scientific  genius  from 
building  c  fuller,  richer,  healtliier  life 
for  our  citizens— indeed  for  all  man- 
kind—to building  even  more  destruc- 
tive nuclear  weapons  with  which  to 
bury  all  mankind^  Why  death  over 
life^  Oh,  sure,  the  big  pitch  now  is  for 
nuclear  defense— a  star  wars.  And.  yes, 
the  expressed  purpose  of  this  defense 
is  to  intercept  and  defeat  the  missiles 
of  death  from  the  other  side.  What  is 
wrong  with  that? 

Plenty.  Virtually  every  star  wars 
breakthrough— from  laser  beams  de- 
signed to  smash  incoming  missiles  to 
skin  hardening  of  star  wars  hardware 
to  protect  against  laser  and  heat  and 
concussion,  almost  all  of  the  star  wars 
technology  is  at  least  as  uell  suited  to 
serve  the  offense.  These  spectacular 
star    wars    breakthroughs    will    them- 


selves destroy  any  dream  of  a  star 
wars  defense.  They  will  simply  enable 
offensive  missiles  to  rain  down  a  surer 
and  swifter  storm  of  death  and  de- 
struction. 

As  long  as  the  two  superpowers 
channel  more  and  more  of  the  genius 
of  their  scientists  into  a  technology 
that  is  designed  to  gain  military  victo- 
ry, whether  in  offense  or  defense,  the 
arms  race  speeds  on,  closer  and  closer 
to  death  and  desir;)ction.  Here  we 
have  the  U.S.  Senati  the  one  parlia- 
ment on  Earth  where  \'  e  have  unlimit- 
ed debate  in  the  cradle  of  freedom  and 
dissent— the  United  States  of  America. 
But  where  are  the  voices  of  protest? 

This  Senator  believes  we  must  con- 
tinue to  strengthen  our  st  ategic:  that 
is,  our  nuclear  forces  with,  such,  as  I 
just  stated,  as  the  Trident  .^uhmarine. 
Ihe  new  D5  hard  target  kill  missile— to 
be  deployed  on  the  Trident.  I  favor,  ai 
I  said,  the  new  Stealth  bomber  that 
can  penetrate  the  heavily  def*  nsed  air 
space  of  the  U,S,S  R 

Why  do  I  favor  this  degree  of  Ameri- 
ca's participation  in  the  arms  rac>  ?  Be- 
cause I  believe  this  kind  of  mi  ;tary 
muscle  will  serve  us  in  negotiauons 
with  the  U.S.S.R.  to  end  the  arms 
race.  But  anyone  with  an  eye  to  see 
and  a  brain  to  think  understands  that 
unless  the  superpowe.rs  negotiate  in 
good  faith,  the  buildup  lo  strength 
will  only  lead  to  a  more  terrible  and 
catachsm.ic  war.  Arms  control  negotia- 
tions are  crucial.  So  what  are  the  pros- 
pects for  successful  arms  control?  Will 
they  succeed^'  The  negotiations  in 
progress  now  at  Geneva  will  iiot  stop 
the  arms  race.  Why?^  Here  is  why:  The 
President  has  made  it  clear  that  the 
end  of  the  amis  race  is  not  his  pur- 
pose. The  expressed  Reagan  purpose 
for  the  Gene\a  arms  coiitrol  talks  is  to 
reduce  offensive  missiles  on  both  sides. 
That  is  mi.ssion  impossible  as  everyone 
except  President  Reagan  seems  to  un- 
derstand. Why  impossible^  Becau.se 
the  Soviets  will  not.  cannot  agree  to 
reduce  the  numiber  of  the  offensive 
missiles  at  the  very  time  the  United 
States  is  preparing  to  tlirow  its  full 
scientific  resources  into  an  antimi.s.sile 
defense.  Why  not':'  Because  star  wars 
can  only  succeed  if  the  U.S.S.R.  agrees 
to  stop  building  more  offensive  mis- 
siles and  agrees  to  reduce  the  number 
of  missiles  they  now  have.  What  possi- 
ble consideration  could  persuade  the 
U.S.S.R.  to  make  our  day  by  agreeing 
to  collapse  the  credibilit.v  nf  the  deter- 
rent that  makes  them  a  superpower? 
That  is  precisely  what  our  negotiators 
are  proposing  a'l  Geneva.  Is  there  any 
wonder  why  the  Soviets  won't  do  it? 

So  the  arms  race  goes  on.  And  where 
is  the  challenge  in  this  greatest  delib- 
erative body  in  the  world  calhng  for 
an  end  to  this  headlong  rush  to  nucle- 
ar extinction? 

In  the  Soviet  L^nion  they  do  not 
allow  public  dissent  from  their  party 
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line.  That  is  their  weakness.   In  this 
country   we  treasure  debate   and  dis- 
sent from  our  most  vital  public  poli- 
cies. But  where  is  it? 
Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  to 
not  extend  beyond  11  a.m..  with  state- 
ments therein  limited  to  5  minutes 
each. 


UMI 


TRIBUTE  TO  FORMER  U.S.  REP- 
RESENTATIVE LESLIE  ARENDS 
OF  ILLINOIS 

Mr.  THURMOND.  Mr.  President.  I 
was  greatly  saddened  to  learn  of  the 
death  on  Tuesday  of  an  outstanding 
gentleman  and  dedicated  public  serv- 
ant, former  Congressman  Leslie 
Arends  of  Illinois.  I  rise  today  to  pay 
tribute  to  Les  Arends,  whose  service  in 
Congress  is  remembered  by  everyone 
who  knew  him  as  truly  distinguished. 

Mr.  President,  Les  Arends  was  a  su- 
perlative public  servant.  Indeed,  he 
dedicated  much  of  his  life  to  serving 
the  people  of  Illinois  and  of  the  entire 
Nation.  A  man  fiercely  devoted  to  the 
principles  of  conservative  Govern- 
ment. Les  Arends  was,  nonetheless,  an 
individual  respected  and  admired  by 
Members  of  Congress  on  both  sides  of 
the  aisle.  He  will  be  missed,  not  only 
by  those  who  served  with  him  in  Gov- 
ernment, but  by  his  countless  friends 
and  supporters  who  admired  his 
warmth,  integrity,  and  friendship. 

First  elected  to  the  House  in  1935  to 
represent  Illinois'  17th  District,  Les 
Arends  quickly  gained  the  respect  and 
affection  of  his  Republican  colleagues. 
A  short  8  years  after  his  first  election 
to  the  House.  Les  was  selected  as  mi- 
nority whip— a  post  which  he  contin- 
ued to  hold  until  his  retirement  from 
Congress  in  1975. 

A  graduate  of  Oberlin  College  in 
Ohio  and  a  veteran  of  the  U.S.  Navy, 
Les  also  served  his  State  as  a  member 
of  the  Ford  County  Farm  Bureau  and 
as  a  member  of  the  board  of  trustees 
for  Illinois  Wesleyan  University  at 
Bloomington. 

He  is  best  remembered,  however,  for 
his  40  years  of  service  in  the  House,  a 
tenure  of  office  during  which  I  had 
the  distinct  pleasure  and  privilege  of 
working  with  him  on  many  issues. 

Among  his  many  accomplishments 
in  the  House.  Les  was  renowned  for 
his  service  on  the  Armed  Services 
Committee— where  he  was  a  tireless 
and  effective  voice  for  building  a  de- 
fense second  to  none.  He  believed  in  a 
strong  America,  one  which  could 
always  withstand  the  threat  of  en- 
emies seeking  to  subvert  and  overrun 
our  people  and  their  freedom. 

Les  carried  the  banner  of  a  strong 
defense  during  a  time  when  that  phi- 


losophy was  not  always  popular.  He 
always  fought  valiantly  for  maintain- 
ing a  strong  military  and  for  a  conserv- 
ative and  responsive  Government.  Per- 
haps his  greatest  quality,  though,  was 
his  ability  to  fight  hard  for  what  he 
believed  in  without  incurring  enemies. 
His  most  stalwart  opponents  always 
acknowledged  their  great  respect  and 
friendship  for  Les  Arends,  and  that, 
Mr.  President,  is  a  special  accomplish- 
ment indeed. 

We  are  saddened  by  the  death  of 
Leslie  Arends,  but  we  remember  with 
fondness  his  accomplishments  and  his 
service  in  this  building.  I  know  all  of 
my  colleagues  join  me  in  extending  to 
his  lovely  wife,  Betty;  his  daughter. 
Leslie  Eckel;  and  other  members  of 
the  Arends  family  our  deepest  sympa- 
thy and  condolences  on  his  death. 

Mr.  President,  in  order  to  share 
more  about  the  life  and  accomplish- 
ments of  Les  Arends  with  the  Senate. 
I  ask  unanimous  consent  that  two  arti- 
cles from  the  New  York  Times  and  the 
Chicago  Tribune  to  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Leslie  C.  Arends.  House  Member  for  40 

Years.  Dies 

[FYom  the  New  York  Times.  July  17.  1985] 

(  By  Joan  Cook ) 

Leslie  C  Arends.  who  represented  Illinois 
for  40  years  in  Congress  and  served  as 
House  Republican  whip  for  more  than  30 
years  before  he  retired  in  1975  died  of  a 
heart  attack  yesterday  at  Naples  Communi- 
ty Hospital  in  Naples.  Fla.  He  was  89  years 
old  and  maintained  a  home  in  Washington 
as  well  as  in  Naples. 

Representative  Arends  was  considered  the 
consummate  partisan;  his  devotion  to  the 
Republican  Party  was  so  great  that  his 
entire  career  was  spent  supporting  It.  de- 
fending It  and  praising  it  with  all  of  his  con- 
siderable vigor  and  diligence. 

Leslie  Cornelius  Arends  was  born  Sept.  27. 
1895.  m  Melvin.  Ill 

I  was  brought  up  right,    he  once  said,  "as 
a  Republican." 

He  grew  up  on  his  father's  farm  and.  after 
two  years  at  Oberlin  College  In  Ohio  and 
three  years  in  the  Navy  in  World  War  I.  he 
returned  to  Ohio  to  begin  farming  and 
banking  with  his  father.  For  several  years 
he  was  president  of  the  Commercial  State 
Bank  in  Melvin.  started  by  his  father.  He 
operated  two  farms,  both  of  which  he 
rented  on  a  share-cropping  basis. 

ELECTED  IN   1934 

In  193^  he  was  elected  to  Congress  to  rep- 
resent the  17th  District,  which  began  south 
of  Chicago  and  ran  south  into  the  central 
part  of  the  state,  and  included  Melvin. 

In  1943  he  was  elected  Republican  whip. 
The  chief  duties  of  the  whip,  or  assistant 
party  leader,  are  to  round  up  party  mem- 
bers and  see  that  they  are  on  the  floor  for 
major  votes,  along  with  keeping  them  in- 
formed on  the  legislative  schedule  and  help- 
ing the  House  party  leader  hold  a  solid 
block  of  votes  In  line  for  the  party's  side  of 
major  issues. 

As  ranking  Republican  member  of  the 
Armed  Services  Committee,  he  had  a  voting 
record  that  was  considered  conservative;  he 


was  responsible  several  times  for  blocking 
the  proposed  closing  of  Chanute  Technical 
Training  Center,  the  Air  Force  base  in  Ran- 
toul.  111. 

In  1971.  Mr  Arends  area  was  redistricted 
and  became  the  15th  District.  In  October 
1973  he  said  he  would  not  seek  re-election 
when  his  term  ended  in  January  1975. 
giving  Republican  John  J.  Rhodes.  Republi- 
can from  Arizona,  a  clear  shot  at  his  re- 
placement as  whip. 

Now  more  than  ever  we  need  unity,  not 
division  in  the  Republican  ranks  and  in  the 
Republican  leadership  in  Congress. "  he  had 
said  shortly  before  he  announced  he  would 
not  seek  re-election. 

"Mrs.  Arends  and  I  have  now  decided  the 
time  has  come  for  us  to  do  as  a  family  many 
of  the  things  my  official  duties  have  forced 
us  to  postpone  in  the  past."  he  said. 

In  1976.  Mr.  Arends  was  named  to  Presi- 
dent Ford's  expanded  Foreign  Intelligence 
Advisory  Board  as  part  of  the  overhaul  of 
the  Central  Intelligence  Agency  and  other 
intelligence  gathering  agencies. 

He  is  survived  by  his  wife,  the  former 
Betty  Tychon.  a  daughter.  Leslie  Eckel,  and 
a  granddaughter. 

A  funeral  service  is  scheduled  at  2  P.M.. 
Friday,  at  the  First  Methodist  Church  In 
Melvin.  111. 

[From  the  Chicago  Tribune.  July  17.  19851 

L.  Arends.  40  Years  in  Congress 

(By  Kenan  Helse) 

Leslie  C.  Arends,  89.  who  represented  east- 
central  Illinois  in  Congress  for  20  terms,  was 
House  Republican  whip  for  a  record  30 
years.  He  voted  on  issues  to  ease  the  Depres- 
sion, to  declare  war.  to  agree  to  peace,  to 
admit  two  states  to  the  Union  and  to  deal 
with  Watergate.  An  adamant  Republican, 
he  was  a  loyalist  to  President  Richard 
Nixon  to  the  end  and  felt  the  country  lost 
by  Nixon  not  finishing  his  term. 

Mr.  Arends  died  Tuesday  morning  in  a 
hospital  in  Naples.  P.a.,  where  he  retired 
after  leaving  Congress  in  1974.  He  broke  his 
kneecap  in  May  and  recently  underwent  a 
third  operation  on  it. 

That  was  just  too  much  strain  for  sm 
older  heart.  "  his  wife.  Betty,  said.  He  en- 
tered the  hospital  Sunday  with  congestion 
and  suffered  a  heart  attack  early  Tuesday. 

He  was  bom  in  November.  1895,  about  100 
miles  south  of  Chicago  in  Melvin,  111.,  a 
farming  community  that  Mr.  Arends  and  his 
Republican  presidential  visitors  helped 
make  famous. 

Mr.  Arends  studied  law  at  Oberlin  College 
In  Ohio  and  at  Illinois  Wesleyan  University, 
but  he  worked  as  a  banker  and  a  farmer, 
except  for  a  stint  In  the  Navy  in  World  War 
I. 

He  was  first  elected  to  the  House  in  1934. 
Described  as  "a  big-boned  farm  boy  from  an 
Illinois  farm  town."  he  was  the  only  Repub- 
lican to  unseat  an  incumbent  Democratic 
congressman  In  that  landslide  election. 

In  1943.  he  w£is  chosen  House  Republican 
whip.  Of  the  20  sessions  of  Congress  In 
which  he  served,  only  two  them  were  Re- 
publican-dominated. 

I  would  have  enjoyed  it  more  if  Republi- 
cans controlled  both  the  White  House  and 
the  Congress  more  often,"  he  said  when  he 
retired. 

He  also  was  a  member  of  the  Republican 
Policy  Committee  and  was  for  a  time  the 
ranking  Republican  on  the  House  Armed 
Services  Committee  He  was  the  senior  Re- 
publican in  the  House  at  the  time  he  re- 
tired. 
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"I  was  brought  up  right,"  Mr.  Arends  once 
said,  "as  a  Republican." 

Besides  his  wife,  survivors  include  a 
daughter.  Leslie  Eckel;  and  a  granddaugh- 
ter, also  named  Leslie. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
assistant  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. I 


TWENTY-FIFTH  ANNIVERSARY 
OF  THE  FIRST  FLEET  BALLIS- 
TIC MISSILE  LAUNCH 

Mr.  WARNER.  Mr.  President.  Sena- 
tor Wilson  Joins  with  me  in  recogniz- 
ing that  25  years  ago  this  coming 
Saturday.  July  20.  the  first  Polaris  fleet 
ballistic  missile  was  launched  from  a 
submerged  submarine.  That  was  a  land- 
mark event  in  the  United  States'  strate- 
gic weapons  systems  development.  It 
proved  the  emergence  of  a  new  and 
powerful  weapon  system— whose  pres- 
ence immediately  became  a  survivable 
deterrent  to  aggression.  The  triad  was 
realized. 

Rear  Adm.  William  F.  Rabom,  Jr., 
the  Navy's  program  director,  on  board 
the  U.S.S.  George  Washington  for  the 
launch,  sent  President  Eisenhower  a 
dramatic  message  which  allowed  the 
Nation  to  breathe  a  bit  easier: 

Polaris:  Prom  out  of  the  deep  to  target. 
Perfect. 

A  month  after  the  launch,  on 
August  9,  1960.  President  Eisenhower 
reported  to  Congress: 

Never  in  my  long  military  career  has  a 
weapon  system  of  such  complexity  been 
brought  from  its  original  conception  to  the 
operations  stage  with  such  sureness  and 
speed— an  achievement  that  in  its  entirety 
has  taken  less  than  five  years  •  •  •. 

To  this  day.  Admiral  Rabom  re- 
mains a  modest  unassuming  man,  one 
of  the  keys  to  his  historic  success. 

The  successive  generations  of  the 
sea  leg  of  the  Triad  have  continued 
with  the  technical  excellence  and 
speed,  ensuring  a  reliable  and  highly 
survivable  deterrence.  Since  November 
1960  when  the  George  Washington 
began  her  initial  patrol  there  have 
been  more  than  2.300  patrols  carrying 
that  initial  version  and  4  later  ones. 
The  modernization  of  our  strategic 
force  at  sea  continues  with  the  Tri- 
dent II,  the  sixth  generation  of  that 
initial  Polaris.  As  we  mark  this  25th 
anniversary,  we  should  reflect  on  the 
message  Admiral  Raborn  sent  to  Adm. 
Arleigh  Burke.  Chief  of  Naval  Oper- 
ations, from  the  George  Washington: 

God  grant  that  we  will  never  have  to  use 
this  new  and  powerful  sea  star  in  anger,  but 
will  be  allowed  to  keep  it  below  the  oceanic 


curtain  in  the  world's  greatest  hiding  place 
on  a  silent  peace  patrol  for  free  men. 

Senator  Wilson  asks  that  an  editori- 
al from  the  July  18,  1985  Wall  Street 
Journal,  entitled  Midgetman  Vulner- 
ability, be  printed  in  the  Record. 

The  editorial  follows: 

[Prom  the  Wall  Street  Journal.  July  18. 

1985} 

Midgetman  Vulnerability 

As  we  go  to  press,  the  population  of  the 
MX.  the  baby  seal  of  strategic  weapons,  con- 
tinues to  dwindle.  Once  a  potential  3.000  to 
4.500  warheads,  the  MX  count  is  down  to 
500.  House  and  Senate  members  conferring 
on  the  budget  may  continue  the  slaughter. 

As  usual,  critics  of  Missile  Present  favor 
the  Missile  Future:  the  mobile,  single-war- 
head Midgetman,  which  they  say  will  be 
harder  to  attack  than  the  heavy,  fixed  MX. 
Yet  Midgetman  has  vulnerabilities  of  its 
own.  A  General  Accounting  Office  report 
questions  both  its  effectiveness  and  cost, 
flaws  worth  noting  If  Congress  uses  Midget- 
man as  an  alibi  to  gut  vital  programs  avail- 
able now. 

For  one  thing.  Midgetman  would  violate 
the  Carter-Reagan  SALT  II  agreement. 
Midgetman  would  be  a  second  "new-type" 
missile  since  SALT  II,  which  allows  one,  was 
signed.  MX  skeptics  Sam  Nunn  and  Les 
Aspln  suggest  that  we  research  and  develop 
Midgetman,  which  won't  be  deployed  until 
the  1990s,  and  worry  about  SALT  II  then. 
Hmmm.  This  sounds  like  the  administra- 
tion's plan  to  research  strategic  defenses, 
whose  deployment  would  violate  the  ABM 
treaty,  and  sort  out  the  treaty  later— a  plan 
Mr.  Aspin  and  Mr.  Nunn  attack. 

Hypocrisy,  of  course,  is  an  inescapable 
part  of  arms  control.  Far  more  troubling  is 
the  growing  Soviet  missile  force.  It  is 
claimed  that  Midgetman  could  survive  a 
first  strike  by  two  means:  mobility  and  con- 
cealment. But  Midgetman's  mobility  is  only 
30  miles  per  hour.  It  will  take  Soviet  ICBMs 
30  minutes  to  reach  U.S.  soil;  submarine- 
launched  missiles  could  take  less.  Whether 
targeted  Midgetmen  could  be  moved  far 
enough  to  survive  is  highly  problematical. 
Midgetman  launchers  can  be  hardened— but 
only  at  a  penalty  to  mobility. 

Of  course.  Midgetman.  unlike  the  MX, 
carries  only  one  warhead,  and  is  thus  a  "less 
attractive  target"  for  the  Soviets  to  strike 
at.  Mr.  Aspin  says.  That's  another  way  of 
saying  it  may  not  be  an  effective  weapon. 
To  make  up  for  cuts  in  MX.  the  U.S.  must 
build  1.000  Midgetman  missiles.  The  cost, 
says  the  Air  Force,  would  be  roughly  $100 
billion— or  $100  million  per  warhead,  against 
$20  million  for  MX. 

Midgetman  does  add  more  targets  for  the 
Soviets  to  aim  at.  but  even  if  it  eluded 
space/based  sensors,  the  Soviets  could  over- 
whelm it  with  a  "dumb  barrage."  This 
means  chopping  up  all  the  areas  where 
Midgetman  roams  into  a  finite  number  of 
quadrants.  If  Midgetman  is  deployed  on 
hard  mobile  launchers,  targeting  every 
single  square  would  take  perhaps  500  SS-18 
missiles,  according  to  an  Air  Porce  estimate, 
or  5,000  warheads. 

By  the  time  Midgetman  is  produced,  the 
Soviets  will  have  an  estimated  20.000  nucle- 
ar warheads.  (See  our  July  16  editorial.) 
Thus  even  a  dumb  barrage  would  not  be  un- 
thinkable. And  the  Soviets  will  not  rely  on 
this  strategy.  They  will  at  worst  detect  large 
areas  where  Midgetman  isn't,  and  leave 
those  untargeted. 

Finally,  to  maintain  their  deterence  value. 
U.S.  missiles  must  be  capable  of  penetrating 


robust  defenses  the  Soviets  are  busily  erect- 
ing. For  that  task,  the  single-warhead  Midg- 
etman of  the  future  is  likely  to  be  inferior 
to  the  multiple-warhead  of  MX  of  the 
present. 

Of  course,  assessing  a  missile  that  does 
not  yet  exist  is  highly  speculative.  But 
that's  the  point;  Midgetman's  merit,  as  a  re- 
placement for  existing  programs,  is  at  issue. 
Even  Mr.  Aspin  admits  that  to  survive. 
Midgetman  requires  a  significant  reduction 
of  the  Soviet  missile  force,  which  doesn't 
sound  to  us  like  a  good  bet.  The  safest 
option  is  to  deploy  the  surviving  MXs  and 
get  busy  on  a  missile  defense  to  catch  up 
with  the  defense  the  Russians  are  deploy- 
ing. Congress  will  eventually  grasp  that 
point.  The  big  question  is  when? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


LINE-ITEM  VETO 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed 
to  the  consideration  of  S.  43. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
43,  to  provide  that  eEu;h  item  of  any  general 
or  special  appropriation  bill  and  any  bill  or 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  is 
agreed  to  by  both  Houses  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  joint  resolution  for  presentation 
to  the  President. 

Bob  Dole.  Mitch  McConnell.  Al  Simp- 
son, Chuck  Grassley.  Jeremiah 
Denton,  Orrin  G.  Hatch.  Paul  Laxalt, 
Mack  Mattingly,  Bob  Kasten,  William 
Proxmire,  Daniel  J.  Evans.  John 
Warner,  Strom  Thurmond,  Paul 
Trible.  Chic  Hecht,  John  East,  John 
H.  Chafee. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  11:45  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr  HATFIF:1.D  Mr  President.  I  ask 
unanimous  consent  "hat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  .t  :.s  so  urdercd. 

Mr  HATFIELD  Mr.  Pre.sident.  I 
yield  to  the  distintiuished  Democratic 
leader 

Mr  3YRD  Mr.  President.  I  hope 
that  Senators  who  wish  to  speak  on 
the  motion  to  proceed  to  the  consider- 
ation of  S.  43  will  do  so.  There  are  a 
number  of  speakers.  I  am  sure,  on  my 
side  of  the  question,  who  are  against 
the  motion  to  proceed  and  against  S. 
43.  We  are  prepared  to  speak  during 
the  afternoon. 

This  is  a  serious  matter.  Mr.  Presi- 
dent, and  we  are  all  concerned  about 
it.  so  I  should  like  to  take  this  moment 
just  to  urge  that  Senators  who  wish  to 
speak,  please  come  to  the  floor,  or  let 
us  know  tt  at  they  wish  to  speak  on 
this  subject. 

I  know  there  are  speeches  to  be 
made.  I  could  speak  myself,  easily,  for 
12  hours,  15  or  20  or  whatever,  but  I 
do  not  want  to  stand  in  the  way,  at 
this  point,  of  other  Senators  who  may 
wish  CO  speak.  Several  Senators  on  this 
side  of  the  aisle  nave  indicated  that 
they  are  prepared  to  speak.  I  hope 
that  the  cloakroom  will  get  the  word 
out  and  inquire  as  to  what  Senators 
would  like  to  come  to  the  floor  and 
then  we  shall  do  our  test  to  accommo- 
date them  as  to  which  Senators  want 
to  go  first  and  which  Senators  would 
like  to  wait 

I  -hank  the  distinguished  Senator 
from  Oregon  for  yielding.  I  compli- 
ment the  distinguished  Senator  for 
leading  this  effort  on  his  side  of  the 
aisle  to  protect  the  Constitution  of  the 
United  States  and  protect  the  Ameri- 
can people  against  efforts  that  may  be 
made  by  well-intentioned  Senators 
but,  nevertheless,  action  which  would 
not,  in  the  long  run,  inure  to  the  peo- 
ple s  benefit  at  lea-st  m  the  minds  of 
some  of  us. 

Mr  HATFIELD.  Mr  President.  I 
wa-s  happy  to  yield  to  the  Democratic 
leader  I  join  him  in  his  request  that 
Senators  who  have  comments  and 
statements  to  make  on  this  matter  of 
the  line-Item  veto  come  to  the  floor 
and  demonstrate  the  seriousness  with 
which  we  approach  this  ussue.  Of 
course.  I  should  be  very  happy  to  have 
Senators  who  support  the  line-item 
veto  come  on  this  floor  and  engage  in 
debate  as  well 


UMI 


THE  CALENDAR 

Mr  HATFIELD  Mr.  President.  I 
have  been  asked  by  the  majority 
leader  to  handle  some  routine  business 
on  tae  calendar  that  has  been  cleared. 
a-s  I  understand  it,  on  both  sides  of  the 
aisle. 


PRIMARY  CARE  AMENDMENTS 
OF  1985 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  221. 

The  PRESIDING  OFFICER.  Is 
there  objection'' 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  would  withhold  before  he  puts 
the  question— there  is  no  objection  on 
this  one. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated. 

The  legislative  clerk  read  as  follows: 

\  bill  iS.  1282>  to  revise  and  extend  the 
Public  Health  Service  Act  relating  to  pri- 
mary care 

The  Senate  proceeded  to  consider 
the  bill. 

•  Mr.  HATCH.  Mr  President.  I  urge 
my  colleagues  to  join  with  me  in  ap- 
proving S.  1282.  the  Primary  Care 
Amendments  of  1985.  A  complete  leg- 
islative history,  analysis  of  the  bill. 
and  committee  views  is  available  n 
Senate  Report  99-104.  This  bill  was 
unanimously  approved  by  the  Labor 
and  Human  Resources  Committee  on 
June  27.  and  is  identical  to  legislation 
passed  in  the  98th  Congress,  which  re- 
authorized Federal  support  for  com- 
munity health  centers  and  migrant 
health  centers  and  provided  State 
grants  for  primary  care  research  and 
demonstration  projects,  enabling 
States  to  become  more  capable  of 
managing  these  important  health 
services  research  programs.  The  com 
munity  health  centers  and  migrant 
health  clinics  authorized  by  this  legis- 
lation represents  a  significant  compo- 
nent of  the  safety  net."  that  is  the 
Federal  programs  nece.ssary  to  care  for 
those  of  our  citizens  least  able  to  care 
for  themselves.  Although  recent  Fed- 
eral efforts  have  been  successful  in  re- 
straining the  Increase  in  health  care 
costs,  traditional  medical  care  is  still 
beyond  the  reach  of  some  of  our  citi- 
zens. These  community  based  clinics 
help  economically  disadvantaged 
people  throughout  the  land.  By  pro- 
viding basic  preventive  and  primary 
care  services  they  save  millions  of  dol- 
lars to  Federal  entitlement  programs 
by  reducing  the  need  for  costly  hospi- 
tal care 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  approving  this  legis- 
lation. It  will  provide  the  means  for 
states  to  assume  more  responsibility 
for  management  of  these  programs. 
But  until  States  are  willing  and  able  to 
fully  manage  these  programs.  Federal 
involvement  is  absolutely  essential.* 

Mr  KENNEDY,  Mr,  President.  I  rise 
m  support  of  the  reauthorization  of 
the  Community  Health  Centers,  and 
Migrant  Health  Centers  Program.  I 
am  pleased  to  join  with  my  colleagues. 
Senator  H.^tch.  in  support  of  this  bill, 
which  wEus  reported  unanimously  out 
of  our  committee 

This  legislation  before  us  today  will 
help    ensure    the    continued    develop- 


ment and  vitality  of  ."ommunity  based 
.nealth  centers.  Community  health 
centers  have  provided  essential  health 
services  to  those  most  in  need  for 
more  than  20  years.  Study  after  study 
has  shown  that  community  health 
centers  provide  high  quality,  cost  ef- 
fective care  to  those  who  would  other- 
wise lack  access  to  e.ssentiai  ht'alth 
services. 

Last  year  alone  community  .'lealth 
centers  were  the  primary  source  of 
health  care  services  to  .-nore  'han  .t 
million  .Americans.  Because  communi- 
ty health  centers  are  such  attractive 
and  effective  providers  of  primary  care 
3er\ices.  the  Federal  grant  dollars  pro- 
vided leverage  services  ".aiued  at  .more 
than  twice  as  much  as  the  direct  Fed- 
eral grants,  including  funding  by  Med- 
icare. Medicaid.  Stale  programs,  pri- 
vate insurance  and  patient  fees. 

The  need  for  community  health  cen- 
ters is  greater  today  than  ever  before. 
The  number  of  Americans  vithoui 
health  insurance  has  increased  40  per- 
cent since  1977.  from  25  million  people 
to  35  million.  The  number  of  the  poor 
and  near  poor  without  Medicaid  cover- 
age has  increased  from  37  percent  to 
50  percent  during  the  same  period. 
Community  health  centers  obviously 
cannot  fill  all  the.se  gaps,  but  they  are 
a  key  resource  in  providing  care  to  the 
poor  and  the  inderserved  at  a  time 
when  other  institutions  ;n  our  society 
are  doing  le.ss  and  less  to  meet  these 
important  needs. 

In  addition  "o  reauthorizing  the 
Community  Health  Centers  Program. 
this  legislation  includes  several  impor- 
tant impro\ements.  It  encourages  ex- 
panded activities  by  State  govern- 
ments in  primary  health  care  by  estab- 
lishing a  new  prografn  of  grants  to  the 
States  for  planning  and  development 
of  primary  care  services.  In  addition. 
the  legislation  includes  several  provi- 
sions designed  to  encourage  even  more 
effective  coordination  of  State  and 
Federal  primary  care  activities. 

Just  as  the  community  nealth  cen- 
ters have  provided  essential  health 
services  to  the  poor  and  underserved 
;n  urban  and  rural  areas  throughout 
Che  country,  migrant  health  centers 
have  provided  health  services  to  one  of 
the  most  deprived  groups  in  our  socie- 
ty—migrant farm  workers.  For  this 
group  in  particular,  the  services  of 
health  centers  have  often  literally 
meant  the  difference  between  life  and 
death. 

As  the  Community  Health  Centers 
Program  enters  its  third  decade,  we  in 
the  Congress  can  express  our  satisfac- 
tion with  their  accomplishments  and 
our  recognition  of  the  continued  need 
for  a  Federal  commitment  to  health 
care  for  the  poor  and  underserved  by 
prompt  passage  of  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  en  the  engrossment  and 
third  reading  of  the  bill. 
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The  bill  (S.  1282)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
s. 1282 

Be  It  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
Amenea  in  Congress  assembled.  That  this 
Act  may  be  cited  as  thp  Prima'-y  Care 
.Xincndmenls  of  198.5' 

HEKERENCE 

Kec,  J.  Except  as  olherwi.sc  specifically 
provided,  whene'.er  in  Ihis  .■\ct  an  amend- 
ment or  repeal  is  expressed  m  U  rm.^  of  an 
amendment  to.  or  a  repeal  of.  a  soct;on  or 
other  provision,  the  reference  :  hail  be  con- 
.sidered  to  be  made  to  a  .section  <,r  other  pro- 
vision of  the  Public  Healih  &>'rvjc(  Act 

MEDICALLY  L'NDEHSERVED  POPULATIONS 

Sec.  3  Section  :530ib'  is  ami  ndeo- 
111    by    .striking    out    the    .second,    third, 
fourth,  and  fifth  sentences  of  pa'-agraph  <3»: 
and 

2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(4)  In  carrying  out  paragraph  i3i.  the 
Secretary  shall  by  regulation  prescribe  cri- 
teria for  determining  the  .specific  shortages 
of  personal  health  .services  of  an  area  or 
population  group  Such  criteria  shall  — 

(Ai  take  into  account  comments  received 
by  the  Secretary  irom  the  chief  executive 
officer  of  a  State  and  local  officials  in  a 
Stale;  and 

"(B)  include  infant  mortality  in  an  area  or 
population  group,  other  factors  indicative  of 
the  health  status  of  a  population  group  or 
residents  of  an  area,  the  ability  of  the  resi- 
dents of  an  area  or  of  a  population  group  to 
pay  for  health  services  and  tlieir  accessibil- 
ity to  them,  and  the  availability  of  health 
profe.s.sionals  to  residents  of  an  area  or  to  a 
population  group 

I?'  The  Secretary  may  not  designate  a 
medically  under.served  population  in  a  State 
or  terminate  the  designation  of  such  a  pop- 
ulation unless,  prior  lu  .such  designation  or 
termination,  the  Secretary  provides  reason- 
able notice  and  opportunity  for  comment 
and  consults  with  — 

(A  I  the  chief  executive  officer  of  such 
State; 

'<B>  local  officials  m  such  Slate;  and 

iC)  the  State  organization,  if  any.  which 
represents  a  majority  of  community  health 
centers  in  such  State 

1 6 1  The  Secretary  may  designate  a  medi- 
cally underserved  population  that  does  not 
meet  the  criteria  established  under  para- 
graph <4)  if  the  chief  executive  officer  of 
the  .State  in  which  such  population  is  locat- 
ed and  local  officials  of  such  State  recom- 
mend the  designation  of  such  population 
based  on  unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  availability  of 
personal  health  services." 

MEMORANDt;M  OF  AGREEMENT 

Sec.  4  Section  330  is  amended  by  redesig- 
nating subsection  (gi  as  subsection  (i)  and 
by  inserting  after  subsection  if)  the  follow- 
ing n.'w  subsection: 

ig)  In  carrying  out  this  section,  the  Sec- 
retary may  enter  into  a  memorandum  of 
agreement  with  a  Stale.  Such  memorandum 
may  include,  where  appropriate,  provisions 
permitting  such  State  to— 

(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popula- 
tions within  such  State; 

■I 21  assist  in  the  planning  and  •jevplop- 
ment  of  new  community  health  centers; 

'31  review  and  comment  upon  annual 
program  plans  and  budgets  of  community 


health  centers,  including  comments  upon  al- 
locations of  health  care  resources  In  the 
State;. 

(4)  assist  community  health  renters  in 
the  development  of  clinical  practices  and 
fiscal  and  administrative  systems  through  a 
technical  assistance  plan  which  ;s  respon- 
sive to  the  requests  of  commi;nity  liealth 
centers;  and 

(5 1  share  information  and  data  relevant 
to  the  operation  of  new  and  existing  com- 
munity health  centers.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  5.  (a)  Paragraphs  (1)  and  <2)  of  sec- 
tion 330(i)  ;as  redesignated  by  section  4  of 
this  Act)  are  a-nended  to  read  as  follows: 

■(1j  There  are  authorized  to  be  appropri- 
ated for  payments  pursuant  to  grants  under 
this  section  $405,000,000  for  the  fiscal  year 
ending  September  30.  1986.  $437,000  000  for 
the  fiscal  year  ending  September  ;<0,  1987. 
and  $472,000,000  for  the  fiscal  veai  ending 
September  30.  1988. 

"(2)  The  Secretary  may  not  m  any  fiscal 
year— 

■'A)  expend  for  grants  to  serve  medically 
underserved  populations  designated  under 
subsection  (b)(6)  an  amount  which  exceeds 
5  percent  of  the  funds  appropriated  under 
this  section  for  that  fiscal  year;  and 

"(Bi  expend  for  grants  under  subsection 
id)<l)(C)  an  amount  which  exceeds  5  per- 
cent of  the  funds  appropriated  under  this 
section  for  that  fiscal  year." 

STATE  GRANTS  FOR  PRIMARY  CARE  RESEARCH. 
DEMONSTRATION.  AND  SERVICES 

Sec.  6.  (a)  Part  C  of  title  XIX  is  repealed. 

(b)  Title  XIX  is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 

Part  C— State  Grants  for  Primary  Care 

Research.  Demonstration,  and  Services 
"purpose;  authorization  of  appropriations 

"Sec.  1921.  la)  For  the  purpo.se  of— 

"(1)  improving  access  to  primary  health 
services  for  medically  underserved  popula- 
tions, 

(2)  improving  the  delivery  of  primary 
health  services  to  medically  underserved 
populations,  particularly  the  effectiveness, 
efficiency,  and  quality  of  such  services,  and 

"(3)  improving  the  health  status  of  such 
populations,  through  reductions  in— 

"(A)  the  incidence  of  preventable  diseases 
and  illnesses  and  premature  death,  and 

"(B)  the  need  for  costly  inpatient  and 
long-term  care  services, 
the  Secretary  shall  make  payments  under 
allotments,  in  accordance  with  the  provi- 
sions of  this  part,  to  States  for  the  conduct 
of  activities  authorized  by  this  part. 

"(b)  For  allotments  under  this  part,  there 
are  authorized  to  be  appropriated 
$17,500,000  for  fiscal  year  1986,  $20,000,000 
for  fiscal  year  1987,  and  $23,500,000  for 
fiscal  year  1988. 

"ALLOTMENTS 

"Sec.  1922.  (a)(1)  Except  as  provided  In 
paragraph  (2),  from  the  amounts  appropri- 
ated under  section  1921  for  each  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  equal  to  the  product  of— 

"(A)  the  total  amount  appropriated  for 
such  fiscal  year,  multiplied  by 

"(B)  the  ratio  (stated  as  a  percentage) 
that  the  total  number  of  low-Income  per- 
sons residing  In  the  State  bears  to  the  total 
number  of  low-Income  persons  residing  in 
the  United  States. 

"(2)  Notwithstanding  paragraph  (1)— 

"(A)  the  total  amount  of  the  allotment  for 
each  of  the  several  States,  the  District  of 
Columbia,  and  Puerto  Rico  for  each  of  the 


fiscal  years  1986.  1987.  and  1988  shall  not  be 
less  than  I  percent  of  the  total  amount  ap- 
propriated under  section  1921  for  such  fiscal 
year: 

■'B)  the  total  amount  of  ihe  allotment  for 
each  of  the  Virgin  Islands.  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for 
each  such  fiscal  year  shall  not  be  less  than 
one-fourth  of  1  percent  of  the  total  amount 
appropriated  under  section  1921  for  such 
fi-scal  year;  and 

(C'  the  total  amount  of  the  allotment  for 
each  of  .American  Samoa  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  for 
each  such  fiscal  year  shall  not  be  less  than 
one-sixteenth  of  1  percent  of  the  lotal 
amount  appropriated  under  section  1921  for 
such  fiscal  year. 

■  'b)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1921  lor  a  fiscal 
year  and  available  for  allotment  m  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because  — 

1 1 '  one  or  more  States  have  not  submit- 
tea  an  application  or  description  of  activi- 
ties m  accordance  with  section  1925  for  such 
fiscal  year; 

I  2)  one  or  more  Slates  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

■i3i  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)i3)  las  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1925(ei); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

■'c)(l)  If  the  Secretary— 

"'A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
subpart  be  provided  directly  by  the  Secre- 
tary tc  such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  subpart. 

the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  a  fiscal  year 
the  amount  determined  under  paragraph 
'2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  ( 1 1  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
to  the  State's  allotment  for  the  fiscal  year 
involved  under  subsection  (a)  as  the  total 
number  of  low-income  persons  in  the  tribe 
during  such  fiscal  year  bears  to  the  total 
number  of  low-income  persons  residing  in 
the  State  during  such  fiscal  year. 

"(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  persons  for  whom  such  a  determination 
has  been  made. 

"(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

"payments  under  ALLOTMENTS  TO  STATES 

"Sec  1923.  (a)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31.  United  Slates 
Code,    to    each    State    from    its    allotment 
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under  section  1922  from  amounts  appropri- 
ated for  that  fiscal  year. 

<b)<l)  Except  as  provided  in  paragraph 
<2).  any  amount  paid  to  a  State  for  a  fiscal 
year  and  remaining  unobligated  at  the  end 
of  such  year  shall  remain  available  for  the 
next  fiscal  year  to  such  State  if  the  Secre 
tary  determines  that  there  is  good  cause  for 
such  funds  remaining  unobligated. 

<2i  If  the  amount  paid  to  a  State  under 
;his  part  for  a  fiscal  year  which  remains  un- 
obligated at  the  end  of  such  fiscal  year  ex 
ceeds  20  percent  of  the  amount  allotted  to 
such  State  under  section  1922  for  such  fiscal 
year,  the  amount  of  such  excess  shall  not 
remain  available  for  the  next  fiscal  year  to 
such  State  under  paragraph  1 1 1  and  shall  be 
returned  to  the  Treasury  and  credited  as 
miscellaneous  receipts. 

"USE  or  ALLOTMENTS 

Sec.  1924.  cai  Amounts  paid  to  a  State 
under  section  1923  from  its  allotment  under 
section  1922  may  be  used  to- 

'<  1 1  make  grants  to  eligible  entities  to  pro- 
vide primary  health  services  to  medically 
underserved  populations  in  the  State,  and 

12)  conduct,  or  make  grants  for  the  con- 
duct of.  research,  demonstrations,  or  the  de 
velopment  of  methods  to  evaluate- 

I  A)  alternative  systems  of  reimbursement 
for  primary  health  services. 

iBi  new  or  innovative  methods  for  the 
provision  of  primary  health  services. 

iCi  methods  of  attracting  and  retaining 
primary  health  service  providers  (including 
physicians,  dentists,  physician  assistants, 
nurse  practitioners,  and  other  health  pro 
fessionalsi.  both  individually  and  as  teams. 
to  train  and  practice  among  medically  un- 
derserved populations: 

iDi    different     types    of    organizational 
models  and  relatiorvships.  including  federa 
tions  of  providers  of  primary   health  ser\ 
ices,     designed     to     meet     unique     primary 
health  and  dental  health  service  needs,  and 

I  El  methods  of  reducing  long-term  insti 
tutionai  costs  by  improving  service  connec 
tions  between  providers  of  primary  health 
services  and  home  and  community  bas  J 
services;  or 

iFi  such  other  matters  which  will  en- 
hance the  availability  or  accessibility  of  pn 
mary  health  services. 

ibit  li  A  State  may  not  use  funds  allotted 
under  section  1922  for  the  purposes  of  ad 
ministering  this  part  or  administering  an 
agreement  under  section  330' gi. 

i2«Ai  Of  the  amounts  paid  to  a  State 
under  section  1923  for  each  fiscal  year  - 

IP  not  less  than  80  percent  shall  be  used 
to  make  grants  under  paragraph  1 1)  of  sub 
section  lai;  and 

MP  not  more  than  20  percent  may  be 
used  to  conduct,  or  to  make  grants  for  the 
conduct  of.  activities  described  in  paragraph 
1 2)  of  subsection  lai 

'B)  Not  more  than  10  percent  of  the 
amounts  paid  to  a  State  under  section  1923 
for  each  fiscal  year  may  be  u-sed  for  activi 
ties  described  in  paragraph  (2i  of  subsection 
lai  which  are  directly  conducted  by  the 
State 

i3i  If  a  State  makes  a  grant  under  para- 
graph 1 1 )  of  subsection  'ai  for  the  provision 
of  primary  health  services  to  a  medically 
underserved  population  which  is  in  the  serv 
ice  area  'determined  in  accordance  with  sec 
tion  330<eii3"Ii'  of  an  entity  which  is  a  re- 
cipient of  a  grant  under  section  330.  the 
State  shall  make  such  grant  to  such  entity 

(ci  The  Secretary  may  provide  technical 
assLstance  to  States  in  planning  and  operat- 
ing activities  to  be  earned  out  under  this 
part 


"(d)  A  State  may  not  use  amounts  paid  to 
it  under  section  1923  to - 

1 1 )  provide  inpatient  services; 

'2i  make  cash  payments  to  intended  re- 
cipients of  health  services: 

i3i  purchase  or  improve  land,  purchase. 
construct,  or  permanently  improve  lother 
than  minor  remodeling'  any  building  or 
other  facility,  or  purchase  major  medical 
equipment; 

i4i  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

i5i  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity 

The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  part. 

APPLICATION  AND  DESCRIPTION  OF  ACTIVITIES. 
REQUIREMENTS 

Sec  1925  lai  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1922 
each  State  shall  submit  an  application  to 
the  Secretary  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require  Each  such 
application  shall  contain  assurances  that 
the  legislature  of  the  State  has  complied 
with  the  provisions  of  subsection  ib)  and 
that  the  State  will  meet  the  requirements  of 
sut>section  (c) 

fbi  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  receives  an  allotment 
under  section  1922.  no  funds  shall  be  allot- 
ted to  such  State  for  any  fiscal  year  under 
such  section  unless  the  legislature  of  the 
State  conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  section  1923  for  such  fiscal 
year 

ic)  As  part  of  the  annual  application  re- 
quired by  subsection  (ai.  the  chief  executive 
officer  of  each  State  shall  certify  that  the 
State- 

i  1 1  agrees  to  use  the  funds  allotted  to  it 
under  section  1922  in  accordance  with  the 
requirements  of  this  part; 

■<2i  has  identified  the  populations,  areas. 
and  localities  in  the  State  with  a  need  for 
the  primary  health  services  for  which  funds 
may  be  provided  by  the  State  under  this 
part. 

'3i  has  established  an  appropriate  mech- 
anism to  administer  grants  to  be  made 
under  section  1924.  and  to  comply  with  the 
requirements  of  this  part. 

41  will  participate  in  the  coordination  of 
activities  supported  under  this  part  with  the 
activities  of  other  providers  of  primary 
health  services  within  the  State  <  including 
entities  which  are  recipients  of  grants  under 
sections  329  and  330 1.  to  ensure  that  such 
activities  are  carried  out  in  an  effective 
manner  and  without  duplication  of  effort. 

i5i  will  establish,  after  providing  reason 
able  notice  and  opportunity  for  the  submis- 
sion of  comments,  reporting  requirements 
and  reasonable  criteria  to  evaluate  the 
fiscal,  managerial,  and  clinical  performance 
of  entities  which  receive  grants  under  sec- 
tion 1924. 

'6i  will  not  require,  for  purposes  of  com- 
pliance with  paragraph  '5i.  entitles  which 
are  recipients  of  grants  under  section  1924 
and  under  section  329  or  section  330  to 
comply  with  different  reporting  require 
ments  and  criteria  than  are  required  under 
section  329  or  section  330.  as  the  case  may 
be.  and 

t7i  agrees  that  Federal  funds  made  avail- 
able under  section  1923  for  any  period  will 


be  so  used  as  to  supplement  and  increase 
the  level  of  State,  local,  and  other  non-Fed- 
eral funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  under  that  section  and  will  in  no 
event  supplant  such  State,  local,  and  other 
non-Federal  funds. 

The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

"(d)(li  The  chief  executive  officer  of  a 
State  shall,  as  part  of  the  application  re- 
quired by  subsection  (a),  also  prepare  and 
furnish  the  Secretary  (In  accordance  with 
such  form  as  the  Secretary  shall  provide) 
with  a  description  of  the  intended  use  of  the 
payments  the  State  will  receive  under  sec- 
tion 1923  for  the  fiscal  year  for  which  the 
application  is  submitted,  including— 

"(A)  a  description  of  the  populations, 
areas,  and  localities  in  the  State  which  the 
State  has  identified  as  needing  primary 
health  services: 

■(B)  a  statement  of  goals  and  objectives 
for  meeting  the  needs  identified  pursuant  to 
subparagraph  (A); 

•(C)  information  on  the  activities  to  be 
supported  and  services  to  be  provided  with 
payments  under  this  part: 

■(D)  after  the  expiration  of  the  first  fiscal 
year  in  which  the  State  received  paymentjs 
under  section  1923.  a  description  of  the  cri- 
teria and  methods  that  will  be  used  by  the 
State  for  the  distribution  of  payments 
under  such  section,  and  the  relationship  of 
such  criteria  and  methods  to  the  achieve- 
ment of  the  purposes  of  this  part:  and 

I  El  the  information  and  data  which  the 
State  intends  to  collect  respecting  activities 
supported  under  this  part. 

(2)  The  description  required  by  para- 
graph (1)  shall  be  made  public  within  the 
State  in  such  manner  as  to  facilitate  com- 
ment from  any  person  (including  any  Feder- 
al or  other  public  agency)  during  develop- 
ment of  the  description  and  after  its  trans- 
mittal. The  description  shall  be  revised 
(consistent  with  this  section)  throughout 
the  year  as  may  be  necessary  to  reflect  sub- 
stantial changes  in  the  programs  and  activi- 
ties assisted  by  the  State  under  this  part, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

(ei  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903ib),  section  1906(a).  paragraphs  (1) 
throuTh  1 5)  of  section  1906(b),  section 
1906(c),  and  sections  1907,  1908,  and  1909 
shall  apply  to  this  part  in  the  same  manner 
as  such  provisions  apply  to  part  A  of  this 
title. 

DEFINITIONS 

"Sec  1926.  As  used  in  this  part: 

ill  The  term  low  income  person'  refers 
to  those  individuals  and  families  whose 
income  is  determined  to  be  below  the  offi- 
cial poverty  line  as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act. 

1 2)  The  terms  Indian  tribe'  and  tribal 
organization'  have  the  same  meaning  given 
such  terms  in  section  4(bi  and  section  4(ci 
of  the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act. 

i3i  The  term  medically  underserved  pop- 
ulation has  the  meaning  given  to  such  term 
by  .section  330(bii3). 

i4i  The  term  primary  health  services' 
means  the  preventive,  diagnostic,  treatment, 
consultation,  referral,  and  other  services 
rendered,  on  an  ambulatory  basis,  by  a  phy- 
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sician  and,  where  feasible,  by  a  physicians' 
assistant  or  nurse  practitioner.  Such  term 
includes,  at  a  minimum,  access  to  routine  as- 
sociated laboratory  services,  diagnostic  ra- 
diologic services,  preventive  health  services, 
and  emergency  medical  care. 

■(5)  The  term  eligible  entity'  means  a 
public  or  nonprofit  private  entity  capable  of 
providing  primary  health  services  to  medi- 
cally underserved  populations. ". 

MIGRANT  HEALTH  CENTERS 

Sec  7.  The  first  sentence  of  section 
329(h)(1)  is  amended  by  striking  out  "and" 
after  ■1983,"  and  by  inserting  b.^fore  the 
period  a  comma  and  ■  $50,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$56,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $61,000,000  for  the 
fiscal  year  ending  September  30.  1988". 

REGULATIONS 

Sec  8.  By  the  earliest  possible  date,  but 
not  later  than  June  30.  1986.  the  Secretary 
shall  promulgate  separate  final  regulations 
to  carry  out  part  C  of  title  XIX  of  the 
Public  Health  Service  Act  (as  added  by  sec- 
tion 6(b)  of  this  Act)  which  take  into  ac- 
count the  provisions  of  such  part  which  are 
different  from  the  provisions  of  parts  A  and 
B  of  such  title. 

TECHNICAL  AMENDMENT 

Sec  9.  Section  329(d)(2)  is  amended  by  in- 
serting before  the  semicolon  'and  the  costs 
of  repaying  loans  made  by  the  Farmers 
Home  Administration  for  buildings". 

EFFECTIVE  DATE 

Sec.  10.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1.  1985.  except  that  section  8  of  this  Act 
shill  take  effect  on  the  date  of  enactment 
of  this  Act. 

Mr.  HATFIELD.  I  nriove  to  reconsid- 
er the  vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HEALTH  SERVICE 
CORPS  AMENDMENTS  OF  1985 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  the  Senate  now  turn  to 
Calendar  No.  222,  which  is  S.  1285. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1285)  to  amend  provisions  of  the 
Public  Health  Service  Act  relating  to  the 
National  Health  Service  Corps. 

The  Senate  proceeded  to  consider 
the  bill. 

•  Mr.  HATCH.  Mr.  President,  I  urge 
my  colleagues  to  join  with  me  in  ap- 
proving S.  1285,  the  National  Health 
Service  Corps  Amendments  of  1985. 
This  legislation  was  unanimously  ap- 
proved by  my  colleagues  on  the  Labor 
and  Human  Resources  Committee  on 
June  27.  A  complete  legislative  histo- 
ry, analysis,  and  committee  views  can 
be  obtained  in  Senate  Report  No.  99- 
107.  It  represents  an  ongoing,  albeit 
limited,  role  for  the  Federal  Govern- 
ment in  supporting  this  program  both 


through  service-obligated  individuals 
and.  Increasingly,  through  direct 
hiring  of  physicians.  Sufficient  funds 
are  authorized  to  continue  support  for 
corps  members  already  practicing  in 
medically  underserved  areas  through- 
out our  Nation.  Also,  a  limited  number 
of  new  scholarships  are  authorized 
(150  per  year  for  the  next  3  years)  in 
order  to  ensure  that  we  will  have  a 
cadre  of  committed  health  profession- 
als willing  to  serve  in  those  few  medi- 
cally underserved  regions  of  our  coun- 
try for  which  only  service  obligated  in- 
dividuals are  likely  to  be  willing  to 
service.  Although  the  number  of  such 
areas  have  diminished  over  the  years, 
due  in  part  to  successes  of  other  Fed- 
eral programs  to  encourage  training 
more  professionals,  there  is  still  a  fore- 
seeable need  for  corps  members  to 
help  serve  in  those  areas  which  simply 
cannot  attract  and  maintain  health 
professional  services. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  supporting  this  leg- 
islation.* 

•  Mr.  KENNEDY.  Mr.  President,  I 
support  this  bill  to  reauthorize  the  Na- 
tional Health  Service  Corps  Field  Pro- 
gram and  the  National  Health  Service 
Corps  Scholarship  Program.  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Hatch,  and  other  Senators  in  sup- 
porting this  legislation,  which  was  re- 
ported unanimously  out  of  committee. 

The  National  Health  Service  Corps 
is  the  only  Federal  program  which  as- 
sures that  health  care  providers  are 
available  to  serve  in  health  manpower 
shortage  areas.  In  fiscal  year  1985,  the 
NHSC  will  have  over  3,100  doctors, 
dentists,  and  other  health  care  provid- 
ers in  underserved  communities. 

These  providers  make  an  absolutely 
vital  contribution  to  the  health  of  the 
communities  in  which  they  are  posted. 
This  year  alone,  the  NHSC  will  serve 
over  2.5  million  people.  "Were  it  not  for 
the  NHSC,  these  communities  would 
lack  essential  health  services.  The 
poor  would  especially  suffer,  but  in 
many  places  all  members  of  the  com- 
munity would  be  denied  access  to  the 
health  care  they  need. 

The  Reagan  administration  has  pro- 
posed to  eliminate  the  NHSC  scholar- 
ship program  entirely  and  phase  out 
the  field  program  over  time.  The 
stated  rationale  is  that  the  current 
and  projected  oversupply  of  physicians 
will  eliminate  remaining  shortages  of 
physicians  without  Federal  interven- 
tion. 

In  point  of  fact,  there  are  areas  of 
the  country  that  will  continue  to  have 
shortages  of  physicians  and  other  es- 
sential health  manpower  for  the  for- 
seeable  future.  The  bipartisan  spon- 
sorship of  this  bill  expresses  the  Con- 
gress' determination  that  the  Federal 
Government  will  fulfill  its  responsibil- 
ity to  see  that  people  in  the  most 
remote  rural  areas  and  the  most  de- 
prived parts  of  inner  cities  will  contin- 


ue to  have  access  to  the  health  serv- 
ices that  they  need. 

I  urge  my  colleagues  to  support  en- 
actment of  this  bill.  Elssentially  identi- 
cal legislation  was  passed  unanimously 
by  the  Senate  last  year,  and  the  need 
for  the  corps  is  as  great  today  as  it  was 
then.« 

Mr.  GORTON.  Mr.  President,  I  rise 
today  to  support  the  creation  of  a  Na- 
tional Institute  of  Nursing  within  the 
National  Institute  of  Health  [NIHl. 
Because  this  provision  is  not  included 
in  the  Senate  version  of  the  Health 
Research  Extension  Act  of  1985  (S. 
1309).  I  urge  the  distinguished  chair- 
man of  the  Committee  on  Labor  and 
Himian  Resources  to  support  this  pro- 
posal when  it  is  considered  by  the 
House  and  Senate  Conference  Com- 
mittee. 

Given  that  a  large  proportion  of 
Federal  health  care  expenditures  are 
spent  on  nursing  care,  I  believe  that 
adequate  nursing  research  efforts  are 
necessary  to  develop  this  vital  aspect 
of  our  health  care  delivery  system.  Al- 
though nursing  research  has  increased 
in  the  past  few  years,  the  scope  is  still 
limited  and  ftmding  is  often  sporadic. 
A  National  Institute  of  Nursing  would 
provide  comprehensive  training  and 
education  programs  for  doctorally-pre- 
pared  nurses.  As  demand  for  these  in- 
dustry leaders  increases  in  the  next 
few  years,  the  Nursing  Institute's  role 
of  supporting  competitive  research 
will  be  a  key  factor  in  promoting  irmo- 
vative  and  cost-effective  approaches  to 
health  care  delivery. 

There  is  approximately  $16  million 
available  for  starting  the  institute  In 
1986.  This  includes  $5  million  appro- 
priated but  not  spent  in  1985  for  the 
Nursing  Institute  and  $11.4  million  in 
Health  Resources  Administration 
nurse  training  moneys.  Thus,  these 
transferred  funds  eliminate  the  need 
for  new  startup  moneys  in  1986. 

A  National  Institute  of  Nursing  is  an 
overdue  and  vital  component  of  our 
Nation's  health  care  research  pro- 
grams. I  urge,  therefore,  my  distin- 
guished colleagues  on  the  Conference 
Committee  to  support  the  House  ver- 
sion of  the  1985  Health  Resetwch  Ex- 
tension Act  to  include  the  National  In- 
stitute of  Nursing. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1285)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1285 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Health 
Service  Corps  Amendments  of  1985". 

REFERENCE 

Sec  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of,  a  section  or 
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other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  3  (a)  Section  338ia)  is  amended  by 
striking  out  and"  after  1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$70,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $65,000,000  for  the  fiscal 
year  ending  September  30,  1987:  and 
S60.000.000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1988  . 

lb)  Section  338F  is  amended- 

'1)  by  striking  out  the  last  sentence  of 
subsection  (ai  and  inserting  in  lieu  thereof 
the  following:  "For  the  fiscal  year  ending 
September  30.  1986.  and  each  of  the  two 
succeeding  fiscal  years,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  make  150  new  scholarship  awards 
in  accordance  with  section  338A(d)  in  each 
such  fiscal  year  and  to  continue  to  make 
.scholarship  awards  to  students  who  have 
entered  into  written  contracts  under  the 
Scholarship  Program  before  October  1. 
1988.  : 

<2)  by  striking  out  subsection  (b):  and 

<3)  by  striking  out  "(a)"  before  "There" 

DESIGNATION  OP  HEALTH  MANPOWER  SHORTAGE 
AREAS 

Sec  4.  Section  332(aMl)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  Secretary  shall  not  remove  an  area 
from  the  areas  determined  to  be  health 
manpower  shortage  areas  under  clause  (A) 
of  the  preceding  sentence  until  the  Secre- 
tary has  afforded  interested  persons  and 
groups  in  such  area  an  opportunity  to  pro- 
vide data  and  information  in  support  of  the 
designation  as  a  health  manpower  shortage 
area  of  a  population  group  described  in 
clause  iB)  of  such  sentence  or  a  facility  de- 
scribed in  clau.se  (C)  ol  such  sentence,  and 
has  made  a  determination  on  the  basis  of 
the  data  and  information  submitted  by  such 
persons  and  groups  and  other  data  and  in- 
formation available  to  the  Secretary." 

SCHOLARSHIP  PROGRAM 

Sec.  5.  Section  338A(g)  is  amended-- 

(1'  by  striking  out  A  scholarship"  in 
paragraph  ( 1  >  and  inserting  in  lieu  thereof 
'Except  as  provided  in  paragraph  (4).  a 
scholarship":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4kA)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  maximum  total 
amount  of  a  scholarship  provided  to  a  stu- 
dent in  a  course  of  study  or  program  under 
a  written  contract  under  the  Scholarship 
Program  may  not  exceed  $15,000  for  the 
.school  year  ending  in  the  fiscal  year  ending 
September  30.  1986 

"(Bi  The  maximum  total  amount  of  a 
.scholarship  which  may  be  provided  to  a  stu- 
dent in  a  course  of  study  or  program,  as 
sperified  under  subparagraph  (A)  and  as 
previously  adjusted  'if  at  alli  in  accordance 
with  this  subparagraph,  shall  be  increased 
by  the  Secretary  for  each  school  year 
ending  in  a  fiscal  year  beginning  after  Sep- 
tember 30.  1986.  by  an  amount  (rounded  to 
the  next  highest  multiple  of  $1)  equal  to 
such  maximum  total  amount  multiplied  by 
the  tuition  increase  index  for  such  course  of 
study  or  program  for  such  school  year.  For 
purposes  of  the  preceding  sentence,  the  tui- 
tion increase  index  for  a  course  of  study  or 
program  for  a  school  year  is  the  estimated 
percentage  (determined  by  the  Secretary) 
by  which  the  average  tuition  for  such 
course  of  study  or  program  at  ail  institu- 
tions in  the  United  States  for  such  school 


year  will  increase  over  the  average  tuition 
for  such  course  of  study  or  program  at  all 
such  institutions  for  the  immediately  pre- 
ceding school  year". 

OBLIGATED  SERVICE 

Sec  6  Section  338B(b)(5)  is  amended  to 
read  as  follows: 

"(5)(Ai  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  podiatry,  pharmacy  or  clinical 
psychology  the  date  referred  to  in  para- 
graph ( 1)  through  (4)  shall  be  the  date  upon 
which  the  individual  completes  the  training 
required  for  such  degree,  except  that— 

"(i)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1.  1985.  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  in 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize i  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training: 
and 

"(ii)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1.  1985.  the  Secretary  may  defer  such 
date  in  accordance  with  the  provisions  of 
clause  (i). 

•(B)(i)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  or  dentistry,  the  number  of 
years  referred  to  in  subparagraph  iAHi> 
shall  be  three  years. 

"(ii)  With  respect  to  an  individual  receiv- 
ing a  decree  from  a  school  of  veterinary 
medicine,  optometry,  podiatry,  pharmacy  or 
clinical  psychology  the  number  of  years  re- 
ferred to  in  subparagraph  (A)(i>  shall  be  one 
year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart. 

"(D)  With  respect  to  an  individual  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  referred  to  in  subparagraph  (A). 
the  date  referred  to  in  paragraphs  (1> 
through  (4)  shall  be  the  date  upon  which 
the  individual  completes  the  academic  train- 
ing leading  to  such  a  degree.". 

PRIVATE  PRACTICE 

Sec.  7.  (a>  Section  338C(a)(2)  is  amended 
by  inserting  before  the  period  the  following: 
"for  which  the  Secretary  has  made  the  eval- 
uation and  determination  described  in  sec- 
tion 333(a)((l)(D)". 

(b)  Section  338C(b)  is  amended  by  in.sert- 
ing  at  the  end  thereof  the  following:  "The 
Secretary  shall  take  such  action  as  may  be 
appropriate  to  assure  that  the  conditions  of 
the  written  agreement  prescribed  by  this 
subsection  are  adhered  to". 

SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO  ENTER 
PRIVATE  PRACTICE 

Sec  C.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 338E  are  amended  to  read  as  follows: 

"(a)  The  Secretary  may.  out  of  appropria- 
tions authorized  under  .section  338.  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 

"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  the  profession  of  such  Corps 
member  in  a  health  manpower  shortage 
area  (designated  under  section  332)  for  a 
period  of  not  less  than  two  years  which  — 

"(A)  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 


than  one  year  after  the  date  on  *hir(i  swcti 
individual  completes  such  period  of  oblih-'ai 
ed  .service:  and 

"iB)  in  the  case  of  an   indivirluHl   «,  iio   i.-- 
not  required  to  complete  a  period  of  obl'.>;at 
ed  service  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriati- 

"(2)  to  conduct  such  practice  in  accord 
ance  with  the  provisions  of  section 
338C(bi(l):  and 

i3i  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur 
poses  of  this  section. 

Such  a  loan  shall  be  used  to  assist  such  indi- 
vidual in  meeting  the  costs  of  beginning  the 
practice  of  such  individual's  profession  in 
accordance  with  such  agreement,  including 
the  costs  of  acquiring  equipment  and  ren- 
ovating facilities  for  use  in  providing  health 
services,  and  of  hiring  nurses  and  other  per 
soiinel  to  assist  in  providing  health  services. 
Such  loan  may  not  be  used  for  the  purchase 
or  construction  of  any  building. 

"(b)  The  amount  of  a  loan  under  subsec- 
tion (a)  to  an  individual  shall  not  exceed 
$25,000". 

(b)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "grant  or"  in  the 
first  sentence. 

(c)  Subsection  (d)(1)  of  such  section  is 
amended  by  striking  out  "this  section."  and 
inserting  in  lieu  thereof  "this  section  (as  in 
effect  prior  to  October  1.  1985),". 

(d)  Section  338C(c)  is  amended  by  striking 
out  paragraph  (1)  and  by  striking  out  "(2)" 
before  "Upon". 

PERSONNEL  PLAN  FOR  THE  NATIONAL  HEALTH 
SERVICE  CORPS 

Sec  9  (a>  By  October  I.  1986.  the  Secre- 
tary of  Health  and  Human  Services  shall 
prepare  and  tratismit  to  the  Committee  on 
Labo»-  and  Human  resources  of  the  Senate 
and  the  Conunittee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a 
plan  for  the  recruitment,  employment,  and 
retention  of  personnel  for  the  National 
Health  Service  Corps  which  assure.s  that  — 

(1)  the  Corps  will  continue  to  improve  the 
delivery  of  health  services  in  health  man- 
power shortage  areas  (as  designated  by  the 
Secretary  under  section  332  of  the  Public 
Health  Service  Act)  during  fi.scal  years  1989 
through  1992:  and 

(2)  during  each  such  fiscal  year,  the  total 
number  of  Corp;:  members  shall  be  the 
number  the  Secretary  considers  necessary 
to  serve  the  demonstrated  needs  of  health 
manpower  shortage  areas. 

(b)  The  plan  required  by  subsection  (a) 
shall  include  alternative  propoals  for  the  re- 
cruitment, employment,  and  retention  of 
personnal  for  the  National  Health  Service 
Corps,  estimates  of  the  amounts  that  would 
be  required  to  carry  out  each  such  proposal 
during  each  of  the  fiscal  year  with  which 
the  plan  is  concerned,  and  such  recomenda- 
tions  for  legislation  and  administrative 
action  as  the  Secretary  considers  appropri- 
ate. 

(c)  The  Secretary  shall  prepare  the  plan 
required  by  subsection  la)  in  consultation 
with  State  governments,  voluntary  organiza- 
tions, and  organizations  representing  health 
professionals. 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec  10.  (a)  Section  332  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"'i)  In  order  to  assist  a  State  in  carrying 
out  data  collection  and  public  information 
activities  to  enable  the  State  to  make  rec- 
ommendations regarding  the  designation  of 
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health  manpower  shortage  areas  in  the 
.State,  the  Secretary  may  provide  technical 
;u..sislance  of  an  appropriate  nature  to  the 
State  or,  at  the  request  ol  the  State,  to  enti- 
ties withm  the  State,  Such  technical  assist- 
ance may  be  provided  through  (jrants.  con- 
tracts, or  cooperative  aKreements,  ', 

ibi  Section  338  i  a.s  amended  by  section 
3<a)  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■'O  To  carry  out  the  purposes  of  section 
3321  i).  there  are  authorized  to  be  appropri- 
ated $500,000  lor  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  for  rach  of  the  two 
-.ucceedinii  fiscal  years 

EKfKCTIVE  riATE 

Sec.  11.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  el  feet  on  Octo- 
ber i.  198S, 

Mr.  HATFIELD.  I  move  to  reconsid- 
(>r  the  vote  by  whirh  '.he  bill  was 
pxs.sed. 

Mr.     BYRD      I     move 
motion  on  the  table. 

The  motion  to  lay  on 
aKreed  to. 


to    lay    that 
the  table  was 


OFUCER.  Is 
is  no  objection. 
OFFICER.    The 


in  carrying 
information 
0  make  rec- 
signal  ion  of 


HKALTH      :'K(.)FESSIONS      TRAIN- 
ING .ASSISTANCE  ACT  OF  1985 

Mr.  HATFIELD.  Mr.  President.  I  a.sk 
uiianimoii.'^  consent  that  ;tie  Senate 
now  turn  to  Calendar  No  J24.  the 
Health  Prote.ssions  Training  A.ssist- 
anre  Act. 

The     PRESIDING 
there  objection? 

Mr    BYRD.   There 
Mr.  Pre.sident. 

Tn»    PRESIDING 
bill  will  be  staled. 

The   egislative  clerk  read  as  follows: 

.■\  trill  'S.  1283>  to  amend  title  VII  of  the 
Public  Health  Service  Act.  -elating  'o 
health  pro(ession.s  training  assistance. 

The  Senate  proceeded  ;o  .'onsider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  amenomenis.  as  fol- 
lows: 

'The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  'he  bill  intended 
to  be  in.serted  are  nhown  in  italic,  i 

S.  1283 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  f'nitea  States  of 
A'nenca  m  ConQrcss  asseynbled.  That  this 
.Act  may  be  cited  as  the  'Health  Professions 
IraininB  .Assistance  Act  of  1985  ". 

REFERENCE 

Sec  2  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 
TITLE  I  AUTHORIZATIONS  OP 
APPROPRIATIONS 

SCOPE  AND  DURATION  OF  FEDERAL  LOAN 
INSURANCE  PROGRAM 

Sec  101,  lai  The  first  sentence  of  section 
728iai  IS  amended  by  striking  out  "and" 
after  1983.  and  by  inserting  before  the 
period  a  semicolon  and  '$250,000,000  for  the 
fiscal     year    ending    September    30.     1985; 


$275,000,000  for  the  fi.scal  year  ending  Sep 
tember  30,  1986;  $290,000,000  for  the  fiscal 
year  ending  September  30,  1987:  and 
$300,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988", 

(b>  The  second  sentence  o(  such  section  i.s 
amended  by  striking  out  "1987.  "  and  insert- 
ing in  lieu  thereof  "1991.  " 

SCHOLARSHIPS  FOR  STUDENTS  OF  EXCEPTION^L 
FINANCIAL  NEED 

Sec.  102.  Section  758(di  is  amended  by 
striking  out  "and"  after  1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  $7,000,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$7,000,000  for  the  fiscal  year  endi'ip  Sep 
lember  30.  1988". 

DEPARTMENTS  OF  FA.MILV  MEDKI.NE 

Sec  103.  Section  780(c  .s  amended  by 
striking  out  "and"  after  1983, "  and  by  in- 
serting     a      comma      and       f  $5,000,000] 

$7,500,000  for  the  fiscal  year  ending  Seo- 
tember  30,  1986,  [$5,000,000]  S7.500  000  for 
the  fi.scal  year  ending  September  30.  1987. 
and  [$5,000,000]  $7,500,000  for  the  fiscal 
year  ending  September  30  '.988"  ,ilter 
"  :98-!" 

AREA  HEALTH  EDUCATIO.N  CENTERS 

Sec.  lot.  The  first  sentence  of  section 
781' g'  is  amendeo  av  .nrikmg  out  "and" 
after  1983."  .ind  by  nserting  before  the 
period  a  comma  and  $18.000000  for  the 
fi.scai  year  •■-'nding  Septen-.ber  30.  1986. 
$18  000.000  for  the  fi.scal  vear  ending  Sep- 
tember .30,  :9C7  and  $18,000,000  for  .he 
liscal  year  niaing  September  30.  1988". 

."HYSlrlAN  ASSIST,\NTS 

Sec  105.  Section  783(d)  Is  amenaeo  oy- 
striking  out  and"  after  "1983, '  and  by  in- 
serting before  the  period  a  comma  ind 
£■$4.900. 000]  ■$4,800,000  for  the  risoal  year 
ending  September  30.  1986.  [.$4,000,000] 
t4.S00.000  tor  the  fiscal  year  encing  Scp- 
'ember30.  1987,  and  t$'».000.000]  $4,300,000 
;or     he    I'i.scai      ear   ending   September   .^0, 

988" 

lENERAL  INTFKNA:    'HEDICINE  AND  GENERAL 

?EniATRTCS 

^^E^  106.  Section  T84(  b  ■  ;s  amended  by 
striking  out  ana"  after  1983."  and  b%  in- 
serting before  the  period  a  comma  and 
["$18,000,000]  ■$:S.300.000  for  the  fiscal 
;.ear  ending  September  30. 
[$18  000.000]  $28,500,000  for 
ending  September  30, 
[$18,000,000]  $18,500  000  for 
ending  September  30.  1988" 

FAMILY  MEDICINE  AND  GENERAL  PRACTICE  OF 
DENTISTRY 

Sec  107.  (a)  The  first  sentence  of  section 
786(c)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  Inserting  before  the 
period  a  comma  and  "$36,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$36,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $36,000,000  for  the 
fiscal  year  ending  September  30,  1988  ", 

(b)  The  second  sentence  of  such  section  Is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  "September  30,  1986,  Sep- 
tember 30,  1987.  and  September  30,  1988." 
after  "1984,". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS 
FROM  DISADVANTAGED  BACKGROUNDS 

Sec.  108.  The  first  sentence  of  section 
787(b)  is  amended  by  striking  out  "and" 
after  'IQaa,"  and  by  inserting  before  the 
period  a  comma  and  [•$20,000,000] 
"$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,   1986,   [$20,000,000]   $24,000,000 


1986. 

"he  fiscal  year 

•.987.        ar.d 

The  fiscal  year 


for  "he  fi:,cal  year  ending  September  30. 
1987,  and  [$20,000,000]  $24,000,000  for  the 
fiscal  year  ending  September  30.  1988"' 

CURRICULUM  DEVELOPMENT  AND  FACULTY 
TRAINING  GRANTS 

Sec.  109,  Section  788(fi  is  amended  by 
striking  out  and'  after  1983,  '  and  by  'n- 
serting  before  the  period  a  semicolon  and 
[■$4,000,000]  ■  $8,000,000  for  the  fiscal  year 
ending  September  30.  1986:  [$4,000,000] 
$8,000,000  for  the  fi.scal  year  ending  Sep 
tember  30.  1987;  and  [$-^,viOO.O00]  $8,000,000 
for  the  fiscal  year  endi.ig  September  30, 
1988", 

ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec  110.  The  first  sentence  of  section 
788B(h)  IS  amended  by  inserting  before  the 
period  a  comma  and  [  $4,000,000] 
$5,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  [$4,000,000]  $5,600,000 
for  the  fiscal  year  ending  September  30. 
1987  ", 

GRADUATE  PROGRAMS  IN  HEALTH 
^DMINISTRATION 

Sec  111.  Section  791(d)  is  amended  by 
.striking  out  and"  after  "1983."  and  by  in- 
serting oef(jre  the  period  a  comma  and 
'$1,500,000  lor  'he  fiscal  year  ending  Sep- 
tember 30.  1986  $1,500  000  for  the  fi.scal 
year  ending  September  30.  1987,  and 
SI. 500. 000  .'or  the  fiscal  year  ending  Sep- 
tember 30.  1988" 

TRAINEESHIPS  FOR  STltDENTS  IN  OTHER 
GRADUATE  PROGRAMS 

Sec  112.  Section  "91A(C'  is  amended  by 
striking  out  "and"  after  1980: '  and  by  in- 
.serting  before  -he  period  a  semicolon  ,ina 
and  $500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986  and  each  of  the  next  two 
fiscal  years  ". 

PtJBLIC  HEALTH  TRAINEESHIPS 

Sec  :13.  Seclion  792(c)  is  amended  by 
.sinking  out  '  .'uid"  alter  1983"  and  by  in- 
se.ning  before  the  penod  a  semicolon  and 

'$3,000,000  for  the  fiscal  year  ending  Sep- 
i.eraber   JO.    1986:   $3,000,000   for  'he   fiscal 

.•ear  enaing  September  30,  1987;  and 
$3,000,000  tor  -.he  fiscal  year  ending  Sep- 
tember 30.  1988", 

.-RAINING  IN  PREVENTIVE  MEDICINE 

Sec  :14,  Section  793(c)  a  amended  oy 
sinking  out  and"  after  "1983."'  and  by  m- 
.5erting    before    the    period    a    comma    and 

$1,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $1. •500. 000  for  the  fiscal 
vear  ending  September  30.  1987.  and 
$1,600,000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1988", 

TITLE  II-PROGRAM  REVISIONS 

SCHOOLS  OF  CHIROPRACTIC 

Sec.  201.  (a;  Section  701(4)  is  amended— 

(1)  by  striking  out  "and  "  after  "  school  of 
veterinary  medicine',"; 

(2)  by  inserting  a  comma  and  and  school 
of  chiropractic  "  after  "  school  of  public 
health'  "; 

(3)  by  striking  out  "and"  after  "a  degree 
of  doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  ":  and 

(4)  by  inserting  "and  a  degree  of  doctor  of 
chiropractic  or  an  equivalent  degree," 
before  "and  including  advanced  training  re- 
lated to". 

(b)  Section  701(5)  is  amended— 

(1)  by  striking  out  or  "  after  "pharmacy,": 
and 

(2)  by  inserting  "or  chiropractic,"  after 
•public  health,". 

(c)  Section  737  is  amended  by  striking  out 
paragraph   (2)  and  by  redesignating  para- 
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graphs  1 3 1.  i4).  and  i5i  as  paragraphs  (2). 
c3i,  and  (4).  respectively 

TRAINING  OF  PHYSICIAN  ASSISTANTS 

Sec     202    Section    701(8'    is   amended    to 
read  as  follows 

(8 II  A)  The  term  program  for  the  train- 
ing of  physician  assistants  means  an  educa 
tional  program  which  'h  has  as  its  objective 
the  education  of  individuals  who  will,  upon 
completion  of  their  studies  in  the  program, 
be  qualified  to  provide  primary  health  care 
under  the  supervision  of  a  physician,  and 
<iii  meets  regulations  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph  iB) 

iB)  After  consultation  with  appropriate 
organizations,  the  Secretary  shall,  not  later 
tham  October  1.  1986.  prescribe  regulations 
for  programs  for  the  training  of  physician 
assistants.  Such  regulations  shall,  as  a  mini 
mum.  require  that  such  a  program- 

1 1 1  extend  for  at  least  one  academic  year 
and  consist  of— 

'Ii  supervised  clinical  practice,  and 

'II)  at  least  four  months  cin  the  aggre 
gatei  of  classroom  instruction, 
directed  toward  preparing  students  to  deliv- 
er health  care. 

nil  have  an  enrollment  of  not  less  than 
eight  students;  and 

liii)  train  students  in  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care.' 

SCHOOLS  OF  ALLIED  HEALTH 

Sec.  203.  <a)  Section  701(10i  is  amended  - 

(1)  by  ir\serting     college.'  before     junior 
college.  ",  and 

(2)  by  striking  out  in  a  discipline  of  allied 
health  leading  to  a  baccalaureate  or  associ 
ate  degree  <or  an  equivalent  degree  of 
either)  or  to  a  more  advanced  degree  "  in 
subparagraph  lA)  and  inserting  in  lieu 
thereof  to  enable  individuals  to  become 
allied  health  professionals  or  to  provide  ad- 
ditional training  for  allied  health  profes- 
sionals " 

(b)  Section  701 
the  end  thereof 
graph: 

1 13)  The  term  allied  health  professional' 
means  an  individual— 

(A)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postbacca 
laureate  training,  in  a  science  relating  to 
health  care; 

(Bi  who  has  responsibility  for  the  deliv- 
ery of  health  care  services  or  related  serv- 
ices, including— 

(i)  ser\ices  relating  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders; 

I  ID  dietary  and  nutrition  services; 
"(ill)  health  promotion  services; 
"(iv)  rehabilitation  services;  or 

"(V)  health  systems  management  services; 
and 

'Ci  who  has  not  received  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor  of  os- 
teopathy, a  degree  of  doctor  of  dentistry  or 
an  equivalent  degree,  a  degree  of  doctor  of 
veterinary  medicine  or  an  equivalent  degree, 
a  degree  of  doctor  of  optometry  or  an  equiv- 
alent degree,  a  degree  of  doctor  of  podiatry 
or  an  equivalent  degree,  a  degree  of  bache- 
lor of  science  in  pharmacy  or  an  equivalent 
degree,  a  degree  of  doctor  of  pharmacy  or 
an  equivalent  degree,  a  graduate  degree  m 
public  health  or  an  equivalent  degree,  a 
degree  of  doctor  of  chiropractic  or  an  equiv 
alent  degree,  a  graduate  degree  in  health 
administration  or  an  equivalent  degree,  or  a 
doctoral  degree  in  clinical  psychology  or  an 
equivalent  degree 


is  amended  by  adding  at 
the    following    new    para- 


GRADUATE  PROGRAMS  IN  CLINICAL  PSYCHOLOGY 

Sec    204    ia>  Section  701  (as  amended  by 
section  203(b)  of  this  Act  i  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow 
ing  new  paragraph 

1 14 1  The  term  graduate  program  in  clini- 
cal psychology  means  an  accredited  gradu- 
ate program  m  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  m  clinical 
psychology  or  an  equivalfnt  degree .". 

(b)  Section  701(5)  as  amended  by  section 
20Iib)  of  this  Act  I  IS  further  amended  — 

(1)  by  Striking  out  or'  after  chiroprac- 
tic", and 

i2i  by  inserting  or  a  graduate  program  in 
clinical  psychology,  after  health  adminis- 
tration.". 

(CI  Section  737  (as  amended  by  section 
201ic)  of  this  Act  I  IS  further  amended  by 
striking  out  paragraph  i2i  (as  redesignated 
by  section  201(C)  of  this  Acti  and  by  redesig- 
nating paragraphs  (Si  and  i4i  (as  redesig- 
nated by  section  201(0  of  this  Acti  as  para- 
graphs (2)  and  (3i,  respectively 

NATIONAL  ADVISORY  COl'NCIL  ON  HEALTH 
PROFESSIONS  EDUCATION 

Sec.  205  'a'  Section  702(a)  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Of  the  ap- 
pointed members  of  the  Council— 

(1)  twelve  shall  be  representatives  of  the 
health  professions  schools  assisted  under 
programs  authorized  under  this  title,  includ 
ing- 

(Ai  one  representative  of  each  of  schools 
of  veterinary  medicine,  optometry,  pharma- 
cy, podiatry,  public  health,  and  allied 
health,  and  graduate  programs  in  health  ad- 
ministration, and 

(Bi  at  least  six  persons  experienced  in 
university  administration,  at  least  one  of 
whom  shall  be  a  representative  of  a  school 
described  in  subparagraph  (A); 

(2i  two  shall  be  full-time  students  en- 
rolled in  health  professions  schools;  and 

(3)  six  shall  be  members  of  the  general 
public" 

TECHNICAL  ASSISTANCE 

Sec  206  Section  709<d)  is  amended  to 
read  as  follows: 

(di  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.' 

RECOVERY  OF  ASSISTANCE 

Sec  207  (a)  Section  723  is  amended  to 
read  as  follows: 

RECOVERY 

Sec  723.  (a)  If  at  any  time  within  twenty 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for 
an  interim  facility)  after  the  completion  of 
coristruction  of  a  facility  with  respect  to 
which  funds  have  been  paid  under  section 
720(a)— 

il)(A)  in  case  of  a  facility  which  was  an 
affiliated  hospital  or  outpatient  facility 
with  respect  to  which  funds  have  been  paid 
under  section  720(a)(li.  the  owner  of  the  fa- 
cility ceases  to  be  a  public  or  other  nonprof- 
it agency  that  would  have  been  qualified  to 
file  an  application  under  section  605. 

(Bi  in  case  of  a  facility  which  was  not  an 
affiliated  hospital  or  outpatient  facility  but 
was  a  facility  with  respect  to  which  funds 
have  been  paid  under  paragraph  ( 1 )  or  ( 3 )  of 
section  720(a).  the  owner  of  the  facility 
ceases  to  be  a  public  or  nonprofit  school,  or 

(C)  in  case  of  a  facility  which  was  a  facili- 
ty with  respect  to  which  funds  have  been 
paid  under  section  720(a)(2),  the  owner  of 


UMI 


the  facility  ceases  to  be  a  public  or  nonprof- 
it entity. 

(2)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  pur- 
poses permitted  under  section  722)  for 
which  it  was  constructed,  or 

(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 

the  United  States  shall  be  entitled  to  recov- 
er from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  interest  ilf  any)  prescribed  by  subsec- 
tion ic)i2i. 

(b)  The  owner  of  a  facility  which  ceases 
to  be  a  public  or  nonprofit  agency,  school, 
or  entity  as  described  In  subparagraph  (A), 
(B).  or  (Ci  of  subsection  (a)(1),  as  the  case 
may  be,  or  the  owner  of  a  facility  the  use  of 
which  changes  as  described  in  paragraph  (2) 
or  (3)  of  subsection  (a),  shall  provide  the 
Secretary  written  notice  of  such  cessation  or 
change  of  use  not  later  than  10  days  after 
the  date  on  which  such  cessation  or  change 
of  use  occurs. 

'(C)(1)  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (ai  Is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
the  agreement  of  the  parties  or  in  an  action 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility 
is  situated)  of  the  facility  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
construction. 

(2)(A)  The  Interest  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  Is  the  Interest  for  the  period  (If  any) 
described  in  subparagraph  (B)  at  a  rate  (de- 
termined by  the  Secretary)  based  on  the  av- 
erage of  the  bond  equivalent  rates  of  ninety- 
one-day  Treasury  bills  auctioned  during 
that  period. 

"<B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"(i)  if  notice  is  provided  as  prescribed  by 
subsection  (b),  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  agency,  school,  or 
entity  as  described  in  subparagraph  (A),  (B), 
or  (C)  of  subsection  (a)(1),  as  the  case  may 
be,  or  191  days  after  the  date  on  which  the 
use  of  the  facility  changes  as  described  in 
paragraph  ( 2 )  or  ( 3 )  of  subsection  ( a ),  or 

"(11)  If  notice  is  not  provided  as  prescribed 
by  subsection  (b),  11  (Jays  after  the  date  on 
which  such  cessation  or  change  of  use 
occurs. 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  Is  col- 
lected. 

"(d)(1)  The  Secretary  may  waive  the  re- 
covery rights  of  the  United  States  under 
subsection  (a)  with  respect  to  a  facility 
(under  such  conditions  as  the  Secretary  may 
establish  by  regulation)  If  the  Secretary  de- 
termines that  there  is  good  cause  for  waiv- 
ing such  rights. 

"(2)  In  addition  to  the  authority  of  the 
Secretary  under  paragraph  ( 1 ).  the  Secre- 
tary may  waive  the  recovery  rights  of  the 
United  States  under  subsection  (a)  with  re- 
spect to  a  hospital  affiliated  with  a  school 
of  medicine  if  the  Secretary  determines,  in 
accordance  with  regulations,  that  adequate 
provision  has  been  made,  through  establish- 
ment of  an  Irrevocable  trust  or  other  legally 
enforceable  means,  to  assure  that  the  teach- 
ing and  other  obligations  assumed  with  re- 
spect to  the  facility  as  a  condition  of  assist- 
ance under  this  title  will  continue  to  be  met. 
(ei  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not.  prior 
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to  judgment,  constitute  a  lien  on  any  facili- 
ty.". 

(b)  In  the  case  of  any  facility  that  was  or 
is  constructed  on  or  before  the  date  of  en- 
actment of  this  Act  or  within  180  days  after 
the  date  of  enactment  of  this  Act,  the 
period  described  in  subsection  (c)(2)(B)(i)  of 
section  723  of  the  Public  Health  Service  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion) shall  begin  no  earlier  than  181  days 
after  the  date  of  enactment  of  this  Act. 

(c)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  adversely  affect 
other  legal  rights  of  the  United  States. 

HEALTH  EDUCATION  ASSISTANCE  LOAN  PROGRAM 

Sec.  208.  (a)(1)  Section  731(a)(1)(A)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (iii),  by  redesignating  clause  (iv)  as 
clause  (V).  and  by  inserting  after  clause  (iii) 
the  following: 

■  (Iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(21  Section  731(a)(1)(B)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (ii), 
and  by  inserting  after  clause  (iii)  the  follow- 
ing; 

"(iv)  If  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(b)(1)  Section  731(a)(2)(B)  is  amended  to 
read  as  follows; 

(B)  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  in  installments  over 
a  period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  25  years  be- 
ginning not  earlier  than  9  months  nor  later 
than  12  months  after  the  later  of— 

"(i)  the  date  on  which— 

"(I)  the  borrower  ceases  to  be  a  partici- 
pant In  an  accredited  internship  or  residen- 
cy program  of  not  more  than  four  years  in 
duration; 

(ID  the  borrower  completes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion; or 

"(III)  the  borrower,  if  not  a  participant  in 
a  program  described  in  subclause  (I)  or  (II), 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institution;  or 

"(ii)  the  date  on  which  a  borrower  who  is 
a  graduate  of  an  eligible  institution  ceases 
to  be  a  participant  in  a  fellowship  training 
program  not  in  excess  of  two  years  or  a  par- 
ticipant in  a  full-time  educational  activity 
not  In  excess  of  two  years,  which— 

"(I)  is  directly  related  to  the  health  pro- 
fession for  which  the  borrower  prepared  at 
an  eligible  institution,  as  determined  by  the 
Secretary;  and 

"(ID  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  alter  the  completion 
of  the  borrower's  participation  in  a  program 
described  in  subclause  (I)  or  (II)  of  clause  (i) 
or  prior  to  the  completion  of  the  borrower's 
participation  in  such  program, 
except  as  provided  in  subparagraph  (C), 
except  that  the  period  of  the  loan  may  not 
exceed  33  years  from  the  date  of  execution 
of  the  note  or  WTitten  agreement  evidencing 
it.  and  except  that  the  note  or  other  written 
Instrument  may  contain  such  provisions  re- 
lating to  repayment  in  the  event  of  default 
In  the  payment  of  interest  or  in  the  pay- 
ment of  the  costs  of  insurance  premiums,  or 


other  default  by  the  borrower,  as  may  be 
authorized  by  regulations  of  the  Secretary 
in  effect  at  the  time  the  loan  is  made;". 
(2)  Section  731(a)(2)(C)  is  amended— 

(A)  by  inserting  "(including  any  period  in 
such  a  program  described  in  subclause  (I)  or 
subclause  (II)  of  subparagraph  (BMi))" 
before  the  comma  in  clause  (ii); 

(B)  by  striking  out  "or  the  33-year  period" 
in  clause  (vi); 

(C)  by  striking  out  "or"  after  "National 
Health  Service  Corps,"  in  clause  (v);  and 

(D)  by  inserting  "or  (vii)  any  period  not  in 
excess  of  two  years  which  Is  described  in 
subparagraph  (B)(ii),"  after  "Domestic  Vol- 
unteer Service  Act  of  1973,". 

(3)(A)  The  provisions  of  clause  (i)  of  sec- 
tion 731(a)(2)(B)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  paragraph  ( 1 )  of  this 
subsection)  and  the  provisions  of  clauses  (ii) 
and  (vl)  of  section  731(a)(2)(C)  of  such  Act 
(as  amended  by  subparagraphs  (A)  and  (B) 
of  paragraph  (2))  shall  not  apply  to  any  in- 
dividual who,  prior  to  the  effective  date  of 
this  Act,  received  a  loan  insured  under  sub- 
part I  of  part  C  of  title  VII  of  such  Act. 

(B)  The  provisions  of  clause  (ii)  of  section 
73'(a)(2)(B)  of  the  Public  Health  Service 
Act  and  clause  (vii)  of  section  731(a)(2)(C) 
of  such  Act  (as  added  by  the  amendments 
made  by  paragraphs  (1)  and  (2)  (D)  of  this 
subsection,  respectively)  shall  apply  to  any 
loan  insured  under  subpart  I  of  part  C  of 
title  VII  of  such  Act  after  the  effective  date 
of  this  Act. 

(4)  Within  90  days  after  the  effective  date 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions to  carry  out  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service 
Act  and  clause  (vii)  of  section  731(a)(2)(C) 
of  such  Act  (as  added  by  the  amendments 
made  by  paragraphs  (I)  and  (2)  (D)  of  this 
subsection,  respectively).  Such  regulations 
shall— 

(A)  prescribe  criteria  for  the  determina- 
tion of  the  types  of  fellowship  training  pro- 
grams and  full-time  educational  activities 
which  will  be  permitted  under  such  clauses; 
and 

(B)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such 
clauses. 

(c)  Section  731(b)  is  amended  by  striking 
out  "3Vi"  and  inserting  In  lieu  thereof  "3". 

(d)  Section  731(c)  is  amended— 

(1)  by  striking  out  "section  731(a)(2)(C)" 
Buid  Inserting  In  lieu  thereof  "subsection 
(a)(2)(C)";  and 

(2)  by  inserting  before  the  period  a  comma 
and  "imless  the  borrower.  In  the  written 
agreement  described  in  subsection  (a)(2), 
agrees  to  make  payments  during  any  year  or 
any  repayment  period  in  a  lesser  amount". 

(e)  Section  732(c)  Is  amended— 

(1)  by  redesignating  clauses  (1)  and  (2)  of 
the  second  sentence  as  clauses  (A)  and  (B), 
respectively; 

(2)  by  inserting  "(1)"  before  "The"  in  the 
first  sentence: 

(3)  by  striking  out  "2"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "4"; 

(4)  by  striking  out  "in  advance,  at  such 
times"  in  the  first  sentence  and  Inserting  in 
lieu  thereof  "in  advance  at  the  time  the 
loan  is  made";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  not  increase  the 
percentage  per  year  on  the  principal  bal- 
ance of  loans  charged  pursuant  to  para- 


graph (1)  for  insurance  premiums,  unless 
the  Secretary  has.  prior  to  any  such  in- 
crease— 

"(A)  requested  a  qualified  public  account- 
ing firm  to  evaluate  whether  an  increase  in 
such  percentage  is  necessary  to  ensure  the 
solvency  of  the  student  loan  fund  estab- 
lished by  section  734,  and  to  determine  the 
amount  of  such  an  increase,  if  necessary; 
and 

"(B)  such  accounting  firm  has  recom- 
mended such  an  increase  and  has  deter- 
mined the  amount  of  such  increase  neces- 
sary to  ensure  the  solvency  of  such  fund. 

The  Secretary  may  not  increase  such  per- 
centage in  excess  of  the  maximum  percent- 
age permitted  by  paragraph  (1)  or  increase 
such  percentage  by  an  amount  in  excess  of 
the  amount  of  the  increase  determined  by  a 
qualified  accounting  firm  pursuant  to  this 
paragraph.". 

(f)  The  first  sentence  of  subsection  (a)  of 
section  734  and  the  first  sentence  of  subsec- 
tion (b)  of  such  section  are  each  amended 
by  inserting  "collection  or"  before  "de- 
fault". 

(g)(1)  Section  729(a)  is  amended  by  insert- 
ing "allied  health."  after  "public  health," 
each  place  it  appears. 

(2)  Section  737  (as  amended  by  sections 
201(c)  and  204(c)  of  this  Act)  is  further 
amended— 

(1)  by  inserting  a  comma  and  "allied 
health,"  after  "public  health"  in  paragraph 
( 1 );  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  term  "school  of  allied  health' 
means  a  program  In  a  school  of  allied  health 
(as  defined  In  section  701(10))  which  leads 
to  a  masters'  degree  or  a  doctoral  degree.". 

(h)  Section  728(a)  (as  amended  by  section 
101  of  this  Act)  is  further  amended— 

(1)  by  striking  out  "The"  in  the  first  sen- 
tence aind  inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2),  the"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  portion  of  the  total  principal 
amount  of  new  loans  made  and  installments 
paid  pursuant  to  lines  of  credit  (as  defined 
in  section  737)  to  borrowers  which  is— 

"(A)  permitted  under  paragraph  (1)  to  be 
covered  by  Federal  loan  insurance  under 
this  subpart  for  a  fiscal  year;  and 

"(B)  is  not,  prior  to  the  end  of  such  fiscal 
year,  subject  to  commitments  for  the  provi- 
sion of  such  coverage, 

shall  be  available  for  such  commitments  in 
the  next  fiscal  year  succeeding  such  fiscal 
year.  Any  amount  available  under  the  pre- 
ceding sentence  in  a  succeeding  fiscal  year 
shall  not  decrease  the  total  principal 
amoimt  of  new  loans  made  and  installments 
paid  pursuant  to  lines  of  credit  to  borrowers 
which  pursuant  to  paragraph  (1)  may  be 
covered  by  Federal  loan  insurance  under 
this  subpart  for  that  succeeding  fiscal 
year.". 

HEALTH  PROFESSIONS  STUDENT  LOAN  PROGRAM 

Sec  209.  (a)(1)  Section  740(b)(4)  is  amend- 
ed by  inserting  "doctor  of  pharmacy  or  an 
equivalent  degree."  before  ""doctor  of  podia- 
try". 

(2)  Section  741(b)  is  amended  by  inserting 
•"doctor  of  pharmacy  or  an  equivalent 
degree,"  before  "doctor  of  podiatry". 

(3)  Section  741(f)(1)(A)  is  amended  by  in- 
serting ""doctor  of  pharmacy  or  an  equiva- 
lent degree."  before  "or  doctor  of  podiatry 
or  an  equivalent  degree". 
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4  Subpart  II  of  part  C  of  title  VII  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section 

DEFINITION 

'Sec.  745.  For  purposes  of  this  subpart, 
the  term  school  of  pharmacy  means  a 
public  or  nonprofit  private  school  in  a  State 
that  provides  training  leading  to  a  degree  of 
bachelor  of  science  in  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor  of 
pharmacy  or  an  equivalent  degree  and 
which  IS  accredited  m  the  manner  described 
in  section  70I(5>.  ' 

(b)  Section  741ibi  las  amended  by  subsec- 
tion !a)<2>  of  this  section)  is  further  amend 
ed  by  inserting  ili  who  is"  after  student" 
and  by  inserting  before  the  period  a  comma 
and  the  following:  i2'  who,  if  pursuing  a 
full-time  course  of  study  at  the  school  lead- 
ing to  a  degree  of  doctor  of  medicine  or 
doctor  of  osteopathy,  is  of  exceptional  fi 
nancial  need  las  defined  by  regulations  of 
the  Secretary  ,  and  (3i  who.  if  required 
under  section  3  of  the  Military  Selective 
Service  Act  to  present  himself  for  ano 
submit  to  registration  under  such  section, 
has  presented  himself  and  submitted  to  reg- 
istration under  such  section  ". 

c)'  1 1  Section  741(ci  is  amended  to  read  as 
follows 

ici  Such  loans  shall  be  repayable  in  equal 
or  graduated  periodic  installments  iwith  the 
right  of  the  borrower  to  accelerate  repay- 
ment <  over  the  ten-year  period  which  begins, 
one  year  after  the  student  ceases  to  pursue 
a  full-time  course  of  study  at  a  school  oi 
medicint  osteopathy,  dentistry,  pharmacy, 
podiatry,  optometry,  or  veterinary  medicine, 
excluding  from  such  ten-year  period- 
■  1 1 '  all  periods 

iAi  not  in  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a 
member  of  a  uniformed  ser\  ice. 

'Bi  not  in  excess  of  three  years  during 
which  the  borrower  serves  as  a  volunteer 
under  the  Peace  Corps  Act;  and 

"'C>  during  which  the  borrower  partici- 
pates in  advanced  professional  training,  in- 
cluding internships  and  residencies,  and 

•(2i  a  period  — 

"(A'  not  m  excess  of  two  years  during 
which  a  borrower  who  is  a  full-time  student 
in  such  a  school  leaves  the  school,  with  the 
intent  to  return  to  such  school  as  a  full-time 
student,  in  order  to  engage  in  a  full-time 
educational  activity  which  is  directly  related 
to  the  health  profession  for  which  the  indi- 
vidual is  preparing,  as  determined  by  the 
Secretary;  or 

(B;  not  in  excess  of  two  years  during 
which  a  borrower  who  is  a  graduate  of  such 
a  school  is  a  participant  in  a  fellowship 
training  program  or  a  full-time  educational 
activity  which  — 

M'  IS  directly  related  to  the  health  pro- 
fession for  which  such  borrower  prepared  at 
such  school,  as  determined  by  the  Secre- 
tary; and 

'li'  may  be  engager"  m  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  thf  borrower.';  participation  in  ad\anced 
professional  training  desrriDfd  in  paragraph 
'1"C'  or  prior  to  the  completion  of  such 
borrower  s  participation  in  .such  training.   . 

2'  The  provisions  of  section  74hcH2)(A) 
of  the  Public  Health  Service  Act  las  added 
by  the  amendment  made  bv  para»;raph  (1) 
of  this  subsection  >  shall  appi.'.  to 

A'  an\  mdiMdual  who  receued  a  loan 
under  subpart  II  of  part  C  of  title  VII  of  the 
Public  Health  Sen,  ice  Act  and  to  whom  the 
pro\  i.sions  of  such  section  if  such  provisions 
had  been  in  effect'  would  ha\e  applied  be- 
tween June  17.  1982.  and  July  7    1983:  and 


(Bi  any  individual  who.  after  the  effective 
date  of  this  Act.  is  a  full-time  student  in  a 
school  referred  to  in  such  section  and  who 
'prior  to.  on,  or  after  the  effective  date  of 
this  Act),  received  a  loan  under  such  sub- 
part to  assist  such  student  in  such  student's 
studies  in  such  school, 

1 3)  The  provisions  of  section  741(c)(2)(Bi 
of  the  Public  Health  Service  Act  las  added 
by  the  amendment  made  by  paragraph  i  1 
of  this  subsection)  shall  apply  to  any  loan 
made  under  subpart  II  of  part  C  of  title  VII 
of  such  Act  after  the  e.'fective  date  of  this 
Act. 

(4 1  Within  90  days  after  the  effective  date 
of  this  Act.  the  Stcretary  of  Health  and 
Human  Services  shaU  promulgate  regula- 
tions to  carry  out  section  741(cK2)  of  the 
Public  Health  Service  Act  las  added  by  the 
amendment  made  b\'  paragraph  (1)  of  this 
subsection;  with  respect  to  any  loan  made 
under  subpart  II  of  par-  C  of  title  VII  of 
such  Act  on  or  after  the  effective  date  of 
this  Act.  Such  regulatioris  shall— 

'A)  with  respect  to  the  provisions  of  sub- 
paragraph (A>  of  such  section— 

w)  p'f'scribe  criteria  for  the  determination 
of  the  types  of  fuU-Cirne  educational  activj- 
ties  which  will  be  perm-tfd  under  such  sut>- 
paragraph. 

'ii'  require  the  school  in  which  the  bor 
rower  was  enrolled  as  a  fuU-time  student  •- 
determine,  prior  to  the  bo'-'^wer's  leavinv 
sucn  school,  whether  an  educational  activit.v 
in  whicn  the  student  proposes  to  engage 
qualifies  for  purposes  of  such  subparagraph 
and  such  regulations;  and 

(Bi  with  respect  to  the  provisions  of  sub- 
paragraph (B>  of  such  section- 
al prescribe  criteria  for  the  determination 
of  the  types  of  fellowship  training  programs 
and  full-time  educationa!  activities  which 
wili  be  permitted  under  such  subparagraph; 
and 

lip  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such  sub- 
paragraph 

idi  Section  741(1  >  is  amended  to  read  as 
follows: 

"(ii  Subject  to  regulations  of  the  Secre- 
tary, a  school  may  assess  a  charge  with  re- 
spect to  loans  made  under  this  subpart  to 
cover  the  costs  of  insuring  against  cancella- 
tion of  liability  under  subsection  id>." 

le)  Section  741.  J)  is  amended— 

ill  by  inserting  and  in  accordance  with 
this  section"  after  "Secretary"  in  the  first 
sentence: 

(2)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  thereof  "shall";  and 

(3)  by  striking  out  the  second  sentence 
and  inserting  In  lieu  thereof  the  following 

'No  such  charge  may  be  made  if  the  pa> 
ment  of  such  installment  or  the  filing  of 
such  evidence  Is  made  within  60  days  after 
the  date  on  which  such  installment  or  filing 
Is  due  The  amount  of  any  such  charge  may 
not  exceed  an  amount  equal  to  6  percent  of 
the  amount  of  such  installment. 

(f>  Section  741  is  amended  by  adding  a; 
the  end  thereof  the  following  new  subsec 
tlon: 

"(mi  The  Secretary  is  authorized  to  at 
tempt  to  collect  any  loan  which  wa-s  made 
under  this  subpart,  which  is  in  default,  and 
which  was  referred  to  the  Secretary  by  a 
.school  with  which  the  Secretary  has  an 
agreement  under  this  s'lbpart.  on  behalf  of 
that  school  under  sixh  terms  and  conditions 
as  the  Secretary  may  prescribe  (including 
reimbursement    from    the    school's   student 


loan  fund  for  expenses  the  Secretary  may 
reasonably  incur  in  attempting  collection'. 
but  only  if  the  .school  has  complied  with 
such  requirements  as  the  Secretary  may 
specify  by  regulation  with  respect  to  the 
collection  of  loans  under  this  siibpar'  .A 
loan  so  referred  shaM  be  treated  as  a  debt 
subject  to  section  5514  of  title  5.  Uniteii 
States  Code  Amounts  collected  shall  be  de 
posited  in  the  school's  student  loan  fund 
Whenever  the  Secretary  desires  the  institu 
tion  of  a  civil  actiur.  regarding  any  such 
loan.  I  he  Secretary  shall  refer  the  matter  to 
the  Allorney  General  for  appropriati 
action.". 

(g>  Section  742(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para 
graph. 

'5 1  Any  fun  is  from  a  student  loan  fund 
established  un  ler  this  subpart  which  are  re 
turned  to  the  .Secretary  m  any  fiscal  year 
shall  be  available  for  allotment  under  this 
subpart,  in  such  fiscal  year  and  the  fiscai 
year  succeeding  such  fiscal  year,  to  schools 
which,  during  the  period  beginning  on  July 
1.  1972.  and  ending  or.  September  30.  1985. 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart.'  . 

ii.  Subpart  II  of  part  C  of  title  VII  (a* 
amended  by  subsection  ia)i4i  of  this  subsec- 
tion) is  further  amende(l— 

'  1  I  by  redesignating  section  745  ( as  added 
by  subsection  (a)(4J  of  this  section)  as  sec- 
tion 747.  and 

'2'  by  inserting  after  section  744  the  fol- 
lowing new  sections 

"STTBENT  LOAN  INFORMATION  BV 
INSTirUTIONS 

"Sec.  745.  (a)  With  respect  to  losins  made 
by  a  school  under  this  subpart  after  June 
30.  1986.  each  school,  in  order  to  carry  out 
the  provisions  of  sections  740  and  74!  shall 
at  any  time  such  scnool  makes  such  a  loan 
to  a  student  under  this  subpart,  providi 
thorough  and  adequate  loan  information  on 
loans  made  under  this  subpart  to  the  stu- 
dent The  loan  information  required  to  be 
provided  to  the  student  b.\  ;his  subsection 
shall  include  — 

"il)  the  yearly  and  cumulative  maximum 
amounts  tha:  may  be  borrowed  by  the  stu 
dent: 

"(2)  the  terms  under  which  repa.\ment  ol 
the  loan  will  begin; 

"(3)  the  maximum  number  o.'  years  In 
which  the  loan  must  be  repaid: 

"i4)  the  Interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum,  amount  of 
the  required  monthly  payment. 

'(5)  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender 

■■(6)  any  options  she  borrower  ma.\  have 
for  deferral,  cancellation,  prepayment,  con 
solidation,  or  other  refinancing  of  the  loan, 
7'  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  will  result  to  the  borrower  if  the  bor- 
rower defaults,  including  a  description  of 
an>  arrangements  which  may  be  made  with 
credit  bureau  organizations: 

'8'  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student  a.s 
sistance.  and 

i9i  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  including  a  description  of  the 
type  of  mformatiofi  concerning  the  borrow- 
er that  the  Federal  Government  may  dis- 
close to  I  A '  officers,  employees,  or  agents  of 
the  Department  of  Health  and  Human  Serv- 
ice.s,  B  officers,  employees,  or  agents  of 
schools    with    which    the   Secretary    has    an 
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akircfmcnl  under  this  subparl.  or  iC)  any 
other  person  involved  m  Ihe  collection  of  a 
loan  under  this  subpart. 

'  b  I  Each  school  shall,  immeciiaiely  prior 
lo  tlie  graduation  from  such  school  of  a  stu- 
dent \fcho  received  a  loan  under  this  subparl 
after  June  30.  1986.  provide  such  student 
with  a  statement  specifying 

1)  eacti  amount  borrov^ed  by  the  student 
under  this  subpart, 

i2>  tht  total  amount,  borrowed  by  the 
student  under  this  subpart,  and 

'3'  a  .schedule  for  the  repayment  of  the 
amounts  borrovkea  under  this  subpart,  in- 
cluding the  number,  amount,  and  frequency 
of  payments  to  be  made. 

PROCEDURES  FOR  APPEAL  OF  TERMINATIONS 

Sec  746  In  an.v  case  in  which  the  Secre- 
tary intends  lo  lermin?t(  ar  agreement 
with  a  school  under  this  suopar;.  the  Secre- 
tary shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  may  request  h  torma!  hear 
ing  with  respect  to  such  termination  If  the 
school  requests  such  a  heannp  within  30 
days  after  the  receipt  of  such  notice,  the 
Secreiar>'  shall  provide  suci,  school  with  a 
hearing  conducted  by  an  administrative  law 
judge."' 

Ml  Section  743  is  amended  by  striking  out 
••1987"  each  place  it  appears  and  insertinc 
in  lieu  'hereof  '1991' 

'7'  Section  740  in  amfnded.  bi  addtno  at 
the  end  thereo'  Ihr  foUovrmc  nev  subsec 
tion 

"iclij  AJii  standard  rstablished  bv  Itic 
Secreta^v  6i  rrgulction  (o''  lh(  collection  by 
schools  of  mrdicm''  ostropa/hi.  derihstn, 
pharmacy  poriiafrj,  optomi'tn.  or  rpfen- 
nani  medicine  o'  loans  made  pursuant  tc 
loar.  agreement:,  under  thu  subpart  shall 
provide  that  the  failure  of  anx  fucn  schoo! 
to  collect  such  loans  shall  be  measured  ir 
accordance  with  Ihii^  subsection. 

"121  The  measurement  of  a  school  s  failun 
lo  collect  loans  mad''  under  this  subpart 
shall  be  the  ratic  I  stated  as  c.  percentage' 
that  the  defaulted  principal  amount  out- 
standing  of  such  school  bears  to  the  matured 
loans  of  such  school. 

"1 3'  For  purposes  of  this  subsection  — 

"lA/  the  term  default  means  the  failure  of 
a  borrower  of  a  loan  modi  under  this  sub- 
part (o— 

"/ii  make  an  installment  payment  when 
due:  or 

'II  comply  with  any  other  term  of  the 
promissori/  note  for  such  loan. 
except  that  a  loan  made  under  this  subpart 
shall  not  he  considered  to  be  m  default  if  the 
loan  is  discharged  m  bankruptcy  or  if  the 
school  reasonably  concludes  from  written 
contacts  with  the  borrower  that  the  borrow- 
er intends  tn  repay  the  loan: 

"<Bi  the  term  defaulted  principal  amount 
outstanding'  means  the  total  amount  bor- 
rowed from  the  loan  fund  of  a  school  that 
has  reached  the  repayment  stage  'minus  any 
principal  amount  repaid  or  cancelled/  on 
loans 

'II  repayable  monthly  and  in  default  for 
at  least  120  days,  and 

''111  repayable  less  frequently  than  month- 
ly and  in  default  for  at  least  180  days: 

"'Ci  the  term  grace  period'  means  the 
period  of  one  year  beginning  on  — 

111  the  date  on  which  the  borrower  ceases 
to  pursue  a  full-time  course  of  study  at  a 
school  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  or  veteri- 
nary medicine:  or 

"till  the  date  on  which  ends  any  period  de- 
scribed in  paragraph  'V  or  <2i  of  section 
741 'c I  which  is  applicable  to  such  borroiDer, 


whichever  is  later:  and 

"(D)  the  term  matured  loans'  means  the 
total  principal  amount  of  all  loans  made  by 
a  school  under  this  subpart  minus  the  total 
principal  amount  of  loans  made  by  such 
school  to  students  who  are— 

"liJ  enrolled  in  a  .full-time  course  o.'  study 
at  such  school;  or 

"liil  in  their  first  grace  period.  ". 

[(j)]  fkJ  Section  6103(mi  of  the  Internal 
Revenue  Code  of  1954  is  amended— 

(1>  by  inserting  "administered  by  the  de 
PARTMENT  OF  EDUCATION"  before  tile  period 
in  the  paragraph  heading  of  paragraph  (4. 
and 

'2)  by  adding  at  the  end  thereof  the  fol 
lowing  new  paragraph: 

"(5)  Individuals  who  have  defaulted  on 
student  loans  administered  by  the  depart 
ment  of  health  and  human  services.— 

•(Ai  In  general.— Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  may  disclose  the  mailint; 
address  of  any  axpayer  wno  has  defaulted 
or  a  loan  made  under  part  C  of  title  VIl  of 
the  Public  Health  Service  Ac;  or  under  sut 
part  II  of  part  B  of  title  VIII  o;  such  Ac; 
for  use  only  by  officers  employees,  or 
agents  of  the  Department  of  Health  and 
Human  Services  for  purposes  of  locatinp 
such  taxpayer  for  purposes  o;  collecting 
such  loan. 

"(B'  Disclosure  to  schools  ,^nd  ELiniBLi 
LENDERS.— An>'  mailinp  address  disclosed 
under  subparagraph  (A  ■  mav  be  disclosed  b\ 
the  Secretary  of  Health  and  Human  Sen - 
ices  tc— 

"<;)  anv  schooi  with  which  th'  Secretary 
of  Health  and  Human  Services  ha.-^  an  agree- 
ment under  subpart  II  o*  par,  C  of  title  VII 
of  the  Public  Health  Service  Ac;  or  subpart 
II  ol  part  B  of  title  VIII  o!  sucr  Act.  or 

"'ii)  any  eligible  lender  >  within  t.he  mean- 
ing of  section  737(2)  of  such  Act '  participat- 
ing under  subpart  I  of  part  C  of  title  VII  of 
such  Act, 

lor  use  only  by  officers,  employees,  or 
agents  of  such  school  or  eligible  lender 
whose  duties  relate  to  the  collection  of  stu- 
dent loans  for  purposes  of  locating  individ- 
uals who  have  defaulted  on  student  loans 
made  under  such  subparts  for  the  purposes 
of  collecting  such  loans.", 

SCHOLARSHIPS  FOR  FIRST-YEAR  STUDENTS  Of 
EXCEPTIONAL  FINANCIAL  NEEP 

Sec  210.  (a)  Section  7581  b'  is  amended  by 
striking  ou'  paragraph  (2j  and  inserting  in 
lieu  thereof  the  following 

"(2^  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section (ai  shall  consist  of— 

"(A)  payment  to.  or  (in  accordance  with 
paragraph  (4))  on  behalf  of,  the  student  of 
the  amount  (except  as  provided  in  section 
710)  of- 

"(i)  the  tuition  of  the  student  in  such 
school  year:  and 

"(il)  all  other  reasonable  educational  ex- 
penses. Including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year:  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (5))  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(3)  Notwithstanding  paragraph  (2).  the 
total  scholarship  award  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  at- 
tendance for  that  year  at  the  educational 
institution  attended  by  the  student  (as  de- 
termined by  such  educational  institution). 

"(4)  The  Secretary  may  contract  with  an 
educational  Institution  in  which  is  enrolled 


a  student  who  has  received  a  scholarship 
with  a  gran;  under  subsection  (a)  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (2nAj.  Payment  to  such  an  educa- 
tional institution  may  be  made  without 
regard  to  section  3324  of  title  31.  L'nitec 
States  Code 

"(5)  The  amount  of  the  monthly  stipend, 
specified  u.  paragraph  '2)(Bi  and  as  previ- 
ously adjusted  'if  at  ail'  in  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  schoo!  year  by  ar, 
amount  (rounded  to  the  next  highest  multi- 
ple of  $1  i  equal  to  the  amount  of  such  sti- 
pend multiplied  by  the  overall  percentage 
'as  set  forth  m  the  report  transmitted  tc 
the  Congre.s.s  under  section  5305  of  title  5, 
United  States  Code  of  the  adjustment  (if 
such  ad.iustmenl  is  an  increase)  in  the  rates 
of  pay  under  the  Genera;  Schedule  made  ef- 
fective in  tht  fisca;  year  in  which  such 
.school  year  ends  " 

b  Section  338A'g»'  1 '  is  amended  by  strik- 
ing out  or  under  section  758  (relating  tc 
scholarships  for  first -year  student*  of  ex- 
ceptional financial  need    ' 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

Sec  211,  'a)  1  Section  770  is  amended  to 
read  as  follows: 

CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

"Sec,  770.  a)'  1  '  The  Secretary  shah  make 
annua;  grants  tc  school"^  o:  public  health 
for  the  support  of  the  education  programs 
of  sucn  schools.  The  amount  of  the  annua; 
grant  to  each  such  school  with  an  approved 
application  shall  be  computed  for  eacn 
fiscal  year  w.  accordance  with  paragraphs 
(2i  and  i3;. 

"<2i  Each  scnool  of  public  health  shall  re- 
ceive for  the  fiscal  year  ending  September 
30.  1986.  and  for  each  of  the  next  two  fiscal 
years,  an  amount  equal  to  the  product  of— 

"(A)  $1,400.  and 

■(B)  the  sum  of  (1)  the  number  of  full- 
time  students  enrolled  in  degree  programs 
m  such  schoo!  in  the  school  year  beginning 
in  such  fiscal  year,  and  ■  ii  the  number  of 
full-time  equivalents  of  part-time  students 
enrolled  in  degree  programs  in  such  school, 
determined  pursuant  to  paragraph  (3),  for 
such  school  for  such  school  year. 

■  '3)  For  purposes  of  paragraph  (2).  the 
number  of  full-time  equivalenls  of  part-time 
students  for  a  school  of  public  health  for 
any  school  year  is  a  number  equal  to— 

"(A)  the  total  number  of  credit  hours  of 
instruction  in  such  year  for  which  part-lime 
students  of  such  schooi.  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  pubMc  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

"(B)    the   greater   of   (D   the   number   of 
credit  hours  of  instruction  which  a  full-time 
student  of  such  school  was  required  to  take 
in  such  year,  or  (ii)  9. 
rounded  to  the  next  highest  whole  number. 

"(b)  Notwithstanding  subsection  (a),  if  the 
aggregate  of  the  amounts  of  the  grants  to 
be  made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (e).  the  amount  of  a  school's  grant  for 
such  fiscal  year  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  school  under  subsection  (a)  as 
the  total  of  the  amounts  appropriated  for 
that  year  under  subsection  (e)  for  grants  to 
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schools  of  public  health  bears  to  the 
amount  required  to  make  grants  in  accord 
ance  with  subsection  lai  to  each  of  the 
schools  of  public  health  with  approved  ap 
plications. 

I  oil)  For  purposes  of  this  section,  regu 
lations  of  the  Secretary  shall  include  provi 
sions  relating  to  the  determination  of  the 
number  of  students  enrolled  in  a  school  or 
in  a  particular  year  class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year  class,  or  on  such  other  basis  as  the  Sec 
retary  deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  in  existence  in  an 
earlier  year  at  a  school 

i2i  For  purposes  of  this  section,  the  term 
■full-time  students'  'whether  such  term  is 
used  by  itself  or  in  connection  with  a  par 
ticular  year  class  1  means  stud  nts  pursuing 
a  full-time  course  of  study  leading  to  a  grad 
uate  degree  in  public  health  or  equivalent 
degree 

(d)  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  it  will  admit  its  first 
class,  the  enrollment  for  purposes  of  subsec 
tion  (ai  shall  be  the  number  of  full  time  stu- 
dents which  the  Secretary  determines,  on 
the  basis  of  sissurances  provided  by  the 
school,  will  be  enrolled  in  the  school,  in  the 
fiscal  year  after  the  fiscal  year  in  which  the 
grant  is  made 

lei  For  payments  under  this  section 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1986.  and  for  each  of  the  two 
succeeding  fiscal  years. 

i2)  Section  731(aM  i  h  An  iii  is  amended  by 
striking  out  las  defined  in  section 
770<c)i2)i  and  inserting  in  lieu  thereof  las 
defined  in  section  770<ci<2(  las  such  section 
was  in  effect  on  September  30.  1985i)  ' 

lb)  Section  771  is  amended  to  read  as  fol- 
lows: 

ELIGIBILITY  FOR  CAPITATION  GRANTS 

Sec  771.  laiili  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  h?alth  in  a  fiscal  year  be 
ginning  after  September  30.  1985.  unle.ss  the 
application  for  the  grant  contains,  or  is  sup- 
ported by.  assurances  satisfactory  to  the 
Secretary  that— 

■I  A I  the  enrollment  of  full-time  equiva 
lent  students  enrolled  in  degree  programs  in 
the  school  m  the  school  year  beginning  in 
the  fiscal  year  in  which  the  grant  applied 
for  is  to  be  made  will  not  be  less  than  the 
enrollment  of  such  students  m  degree  pro- 
grants  in  the  school  in  the  school  year  be 
ginning  in  the  fiscal  year  ending  September 
30.  1983:  and 

iB)  the  applicant  will  expend  in  carrying 
out  Its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
IS  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary!  from  non-Federal  sources  which 
IS  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  pur 
pose  (excluding  expenditures  of  a  nonrecur- 
ring nature  I  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought 

i2i  For  purposes  of  subsection  (a«liiAi. 
the  number  of  full-time  equivalent  students 
enrolled  in  a  degree  program  in  a  school  in  a 
school  year  is  equal  to  the  sum  calculated 
under  section  770(a)(2>(Bi  for  that  school 
year 

'b)  The  Secretary  may  waive  i  in  whole  or 
in  parti  application  to  a  school  of  public 


health  of  the  requirement  of  subsection 
'a»l"A)  if  the  Secretary  determines,  after 
receiving  the  written  recommendation  of 
the  appropriate  accreditation  body  or  bodies 
(approved  for  such  purpo.se  by  the  Commis- 
sioner of  Education'  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent It  from  maintaining  its  accreditation  ' 
icx  1 1  Section  772ibi  is  amended- 

(A)  by  striking  out  or  subsection  lai  or 
'bi  of  section  788  : 

(B)  by  striking  out  medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medi 
cine,  optometry,  pharmacy,  or  podiatry.  " 
and  inserting  m  lieu  thereof  public 
health.": 

(C)  by  striking  out  Commissioner  of  Edu 
cation'  and  inserting  in  lieu  thereof  Secre 
tary  of  Education  .  and 

iD'  by  striking  out  Commissioner'  each 
place  It  appears  and  inserting  in  lieu  thereof 
Secretary  of  Education 

<2i  The  section  heading  for  section  772  is 
amended  to  read  as  follows: 

APPLICATIONS  FOR  CAPITATION  GRANTS  " 

d'  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 
'Part  E— Grants  to  Improve  the  Quality 
OF  Schools  of  Public  Health  " 

DEPARTMENTS  OF  FAMILY  MEDICINE 

Sec  21'.  Section  780  is  amended  by  redes 
ignating  subsection  (o  (as  amended  by  sec 
tion  103  of  this  Act '  as  :,ubsection  (di  and  by 
inserting  after  subsection  (b)  the  following 
(CI  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfac 
tion  of  the  Secretary  a  commitment  to 
family  medicine  in  their  medical  education 
training  programs 

area  HEALTH  EDUCATION  CENTERS 

Sec  213.  (a'  Section  781' an  2 1  is  amended 
by  redesignating  subparagraphs  (Ai.  (Bi. 
and  (C)  as  clau.ses  (p.  hd.  and  iiiii.  respec 
tively.  and  by  striking  out  all  that  precedes 
clause  (ii  (as  so  redesignated!  and  inserting 
in  lieu  thereof  the  following 

(2hA!  The  Secretary  shall  enter  into  con- 
tracts with  .schools  of  medicine  and  osteopa- 
thy- 

(1)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  m  fiscal  year  1979  or 
under  paragraph  ( 1 ).  or 

'IP  which  are  receiving  assistance  under 
paragraph  '  1 '. 

to  carry  out  projects  described  in  subpara- 
graph (Bi  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  ( 1  >  and 
which  are  no  longer  eligible  to  receive  such 
assistance 

(Bi  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are— ". 

'bi  The  last  sentence  of  section  781ig)  Is 
amended  by  striking  out  may"  and  Insert- 
ing in  lieu  thereof    shall" 

(CI  Section  781idi(2iiFi  Is  amended  to 
read  as  follows: 

(Fi  conduct  Interdisciplinary  training 
and  practice  Involving  physicians  and  other 
health  personnel  Including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners." 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec  214  Section  784  is  amended  by  redes- 
ignating subsection  ibi  (4s  amended  by  sec- 
tion 106  of  this  Act  1  as  subsection  (ci  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection. 


(bi  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary a  commitment  to  general  internal 
medicine  and  general  pediatrics  in  their 
medical  education  training  programs." 

FAMILY  MEDICINE  AND  GENERAL  DENTISTRY 

Sec.  215.  (a)  Section  786(bi  is  amended— 
(li  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph ( 1 1:  and 

i2i  by  sinking  out  residents"  in  para- 
graph 1 2)  and  inserting  in  lieu  thereof  par- 
ticipants". 

(b)  Section  786  is  amended  by  redesignat- 
ing subsection  ici  (as  amended  by  section 
107  of  this  Act  I  as  subsection  (d)  and  by  In- 
serting after  subsection  (bi  the  following 
new  subsection: 

"(c)  In  making  grants  under  subsection 
lai.  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfac- 
tion of  the  Secretary  a  commitment  to 
family  medicine  in  their  medical  education 
training  programs."". 

(c)  Section  786(d)  (as  amended  by  section 
107  of  this  Act  and  redesignated  by  subsec- 
tion (b)  of  this  section)  is  further  amended 
by  inserting  before  the  period  in  the  second 
sentence  a  comma  and  "and  shall  obligate 
not  less  than  7.5  percent  of  such  amounts  in 
each  such  fiscal  year  for  grants  under  sub- 
section (bi '". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS 
FROM  DISADVANTAGED  BACKGROUNDS 

Sec  216.  (a)  Section  787(a)(1)  is  amend- 
ed- 

(1)  by  inserting  chiropractic."  after 
allied  health."';  and 

(2i  by  inserting  after  "podiatry""  a  comma 
and  "public  tmd  nonprofit  private  schools 
which  oifer  graduate  programs  in  clinical 
psychology." 

lb)  Section  787(a)(2)  is  amended— 

(1)  by  striking  out  "and"  after  the  last 
comma  in  subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  comma  and  "and";  and 

(3)  by  Inserting  after  subparagraph  (E> 
the  following: 

"(F)  paying  such  stipends  [(including  al- 
lowances for  travel  and  dependents)!  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  period  of  health  professions 
education  at  such  a  school. 
The  term  "regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (D) 
includes  a  graduate  program  in  clinical  psy- 
chology". 

(c)  Section  787(b)  U  amended  by  adding  at 
the  end  thereof  the  following  nexc  sentence: 
"Not  leas  than  2S  percent,  and  not  more 
than  3S  percent,  of  the  funds  appropriated 
under  this  section  for  any  fiscal  year  shall 
be  obligated  for  stipends  under  subsection 
faJ'ZJ'F)  to  individuals  of  exceptional  fi- 
nancial need  las  defined  by  regulations  pro- 
mulgated by  the  Se:  ~etary  under  section 
758J. ". 

SPECIAL  PROJECTS 

Sec.  217.  (aKl)  Section  788(a>(l)  is  amend- 
ed to  read  as  follows: 

•(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  September  30.  1985,  may  be  used  for 
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construction    and    the    purchase   of   equip- 
ment". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  is  amended 
by  inserting  "or  last"  after  "the  first",  by  in- 
serting "or  osteopathy"  after  "medicine" 
and  by  inserting  "or  be  operated  jointly 
with  a  school  that  is  accredited  by"  after 
"accredited  by". 

cb)  Section  788(b)  is  amended  to  read  as 
follows: 

■(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projects  in  areas 
such  as— 

"(A)  health  promotion  and  disease  preven- 
tion; 

"(B)  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  includ- 
ing curriculum  development  and  training  in 
areas  such  as— 

"(i)  the  organization,  delivery,  and  financ- 
ing of  health  care; 

"(ii)  the  determinants  of  health  and  the 
role  of  medicine  in  health;  and 

"(iii)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management: 

"(C)  curriculum  development  in  clinical 
nutrition; 

"(D)  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession- 
als; and 

"(E)  curriculum  and  program  development 
and  training  in  applying  the  social  and  be- 
havioral sciences  to  the  study  of  health  and 
health  care  delivery  issues. 

"(2)(A)  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  sul3sec- 
tion  (g)(1),  at  least  75  percent  shall  be  obli- 
gated for  grants  to  and  contracts  with 
health  professions  institutions,  allied  health 
institutions,  and  nurse  training  institutions. 

"(B)  Any  application  for  a  grant  to  insti- 
tutions described  in  subparagraph  (A)  shall 
be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federal  experts. 

"(C)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grsint  to  an 
institution  described  in  subparagraph  (A) 
unless  the  Secretary  has  consulted  with  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education  with  respect  to  such  ap- 
plication. 

"(3)  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  sut>section 
(g)(1).  not  more  than  25  percent  shall  be  ob- 
ligated for  grants  to  and  contracts  with 
public  and  nonprofit  entities  which  are  not 
health  professions  institutions,  allied  health 
institutions,  or  nurse  training  institutions.". 

(c)  Section  788(d)  is  amended  to  read  as 
follows; 

"(d)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  schools  of 
medicine  and  osteopathy  or  other  appropri- 
ate public  or  nonprofit  private  entities  to 
assist  in  meeting  the  costs  of  such  schools  or 
entities  of  providing  projects  to— 

"(A)  improve  the  training  of  health  pro- 
fessionals in  geriatrics; 

■(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

■■(C)  expand  and  strengthen  instruction  in 
methods  of  such  treatment; 


"(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

"(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment;  and" 

"(P)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

"(2)(A)  Any  application  for  a  grant  under 
this  subsection  shall  be  subject  to  appropri- 
ate peer  review  by  peer  review  groups  com- 
posed principally  of  non-Federal  experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  under 
this  subsection  unless  the  Secretary  has 
consulted  with  the  National  Advisory  Coun- 
cil on  Health  Professions  Education  with  re- 
spect to  such  application.". 

(d)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  (as  amended  by  section 
109  of  this  Act)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  f  or— 

"(1)  the  development  of  curricula  for 
training  in  the  care  of  animals  used  in  re- 
search, the  treatment  of  animals  while 
being  used  in  research,  and  the  development 
of  alternatives  to  the  use  of  animals  in  re- 
search; 

"(2)  the  provision  of  such  training;  and 

"(3)  large  animal  care  and  research.". 

(e)  The  heading  for  section  788  is  amend- 
ed to  read  as  follows: 

"TWO-'^EAR  SCHOOLS  OF  MEDICINE.  INTERDISCI- 
PLINARY  TRAINING.   AND   CURRICULUM   DEVEL- 
OPMENT". 
ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec.  218.  Sutisections  (b)(1)  and  (f)  of  sec- 
tion 788B  are  each  amended  by  striking  out 
"five"  and  inserting  in  lieu  thereof  "six". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec.  219.  Section  791(c)(2)(A)(i)  is  amend- 
ed by  inserting  before  the  semicolon  a 
comma  and  "except  that  in  any  case  in 
which  the  number  of  minority  students  en- 
rolled in  the  graduate  educational  programs 
of  such  entity  in  such  school  year  will 
exceed  an  amount  equal  to  45  percent  of  the 
number  of  all  students  that  will  be  enrolled 
In  such  programs  in  such  school  year,  such 
application  shall  only  be  required  to  contain 
assurances  that  at  least  20  individuals  will 
complete  such  programs  in  such  school 
year". 

PROGRAM  ELIMINATIONS 

Sec.  220.  (a)  Section  703  is  repealed. 

(b)  Section  708(c)  is  repealed. 

(c)  Part  D  of  title  VII  is  repealed. 

(d)  Section  782  is  repealed. 

(e)  Section  785  is  repealed. 
(f)(1)  Section  788A  is  repealed. 

(2)  The  second  sentence  of  section  788B(a) 
is  amended  by  inserting  "(as  such  section 
was  in  effect  prior  to  October  1.  1985)" 
after  "section  788A". 

(3)  Section  788B(f )  (as  amended  by  section 
218  of  this  Act)  is  further  amended  by  strik- 
ing out  the  last  sentence. 

(4)  Section  788B(h)  (as  amended  by  sec- 
tion 110  of  this  Act)  is  further  amended— 

(A)  by  striking  out  "and  section  788A "  in 
the  first  sentence:  and 

(B)  by  striking  out  the  second  sentence, 
(g)  Section  789  is  repealed. 

ANALYSIS  OF  FINANCIAL  DISINCENTIVES  TO 
CAREER  CHOICES  IN  HEALTH  PROFESSIONS 

Sec  221.  By  October  1.  1986.  the  Secre- 
tary of  Health  and  Human  Services  shall 


prepare   and   transmit   to   the   Congress   a 
report  which  contains— 

(1)  an  analysis  of  any  financial  disincen- 
tive to  graduates  of  health  professions 
schools  which  affects  the  specialty  of  prac- 
tice chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals:  and 

(2)  recommendations  for  legislation  and 
aidmlnistrative  action  to  correct  any  disin- 
centives which  are  identified  pursuant  to 
clause  (1)  and  which  are  contrary  to  the 
achievement  of  national  health  goals,  in- 
cluding recommendations  concerning  the 
appropriateness  of  providing  financial  as- 
sistance to  mitigate  such  disincentives. 

STUDY  ON  COMPLIANCE  WITH  SELECTIVE 
SERVICE  ACT 

Sec.  222.  The  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the  Di- 
rector of  Selective  Service,  shall  conduct  a 
study  to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or  practice 
of  failure  to  comply  with  section  12(f)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  462(f))  (or  regulations  issued  under 
such  section)  or  are  engaged  in  a  pattern  or 
practice  of  providing  loans  or  work  assist- 
ance to  persons  who  are  required  to  register 
under  section  3  of  such  Act  (and  any  procla- 
mation of  the  President  and  regulations  pre- 
scribed under  that  section)  and  have  not  so 
registered.  The  Secretary  shall  complete  the 
study  and  report  its  results  to  the  Congress 
not  later  than  one  year  after  the  effective 
date  of  this  Act. 

STUDY  OF  THE  ROLE  OF  ALLIED  HEALTH 
PERSONNEL  IN  HEALTH  CARE  DELIVERY 

Sec.  223.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  shall  arrange  for  the 
conduct  of  a  study  concerning  the  role  of 
allied  health  personnel  in  health  care  deliv- 
ery. The  Secretary  shall  request  the  Nation- 
al Academy  of  Sciences  to  conduct  the  study 
under  an  arrangement  under  which  the 
actual  expenses  incurred  by  the  Academy  in 
conducting  such  study  will  be  paid  by  the 
Secretary  and  the  Academy  will  prepare  the 
report  required  by  subsection  (c).  If  the  Na- 
tional Academy  of  Sciences  is  willing  to  do 
so,  the  Secretary  shall  enter  into  such  an  ar- 
rangement with  the  AcEidemy  for  the  con- 
duct of  the  study. 

(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required  by 
paragraph  (1)  under  the  type  of  arrange- 
ment described  in  such  paragraph,  the  Sec- 
retary shall  enter  into  a  similar  arrange- 
ment with  one  or  more  appropriate  non- 
profit private  entitles. 

(b)  The  study  required  by  subsection  (a) 
shall— 

(1)  assess  the  role  of  allied  health  person- 
nel in  health  care  delivery; 

(2)  identify  projected  needs,  availability, 
and  requirements  of  various  types  of  health 
care  delivery  systems  for  each  type  of  allied 
health  persormel; 

(3)  investigate  current  practices  under 
which  each  type  of  allied  health  personnel 
obtain  licenses,  credentials,  and  accredita- 
tion: 

(4)  assess  changes  in  programs  and  curric- 
ula for  the  education  of  allied  personnel  and 
in  the  delivery  of  services  by  such  personnel 
which  are  necessary  to  meet  the  needs  and 
requirements  identified  pursuant  to  para- 
graph (2);  and 

(5)  assess  the  role  of  the  Federal.  State, 
and  local  governments,  educational  institu- 
tions, and  health  care  facilities  in  meeting 
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the  needs  and  requirements  identified  pur- 
■^uant  to  paragraph  i2). 

'ci  By  October  1.  1987.  the  Secretary  of 
Health  and  Human  Services  shall  transmit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  make  available  to  the 
public,  a  report- 

li  describing  the  study  conducted  under 
this  section; 

(2)  containing  a  statement  of  the  data  ob- 
tained under  such  study;  and 

'3i  specifying  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  considers  appropriate, 

RECOVERY  OF  ASSISTANCE  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

Sec,  224.  lai  Section  2115  is  amended  to 
read  as  follows; 

•RECOVERY 

Sec,  2115,  (a)  If  any  facility  with  respect 
to  which  funds  have  been  paid  under  the 
Community  Mental  Health  Centers  Act  las 
such  Act  was  in  effect  prior  to  October  1, 
1981)  IS.  at  any  time  withm  twenty  years 
after  the  completion  of  remodeling,  con- 
struction, or  expansion  or  after  the  dale  of 
;ts  acquisition  — 

■;l)  sold  or  transferred  to  any  entity  <Ai 
which  would  not  have  tieen  qualified  to  file 
an  application  under  section  222  of  such  Act 
'as  such  .section  was  ;n  effect  prior  to  Octo- 
ber 1  1981  i  or  1 B I  wnich  is  disapproved  as  a 
transferee  oy  the  State  mental  health 
agency  or  by  another  entity  designated  by 
the  chief  execmiv  officer  of  the  State,  or 

'2)  ceases  ;o  ae  :iseo  by  a  community 
mental  .leaith  center  ;n  ihe  provision  of 
comprehensive  mentaj  health  services, 
the  United  States  shai!  be  entitled  'o  recov- 
er from  the  transferor  trajisieree.  or  o»Tier 
of  the  facility,  the  aase  amount  prescribed 
ly  subsection  •C!(.\)  plus  ^ne  .nterest  (if 
iny  '  prescribea  by  subsection  ic»(2j. 

'  b  The  transferor  and  transferee  of  a  ra- 
cility  that  is  .?o!d  or  tranaferred  as  described 
;n  subsection  a.'il  l  or  the  owner  of  a  facili- 
ty the  use  oi  -^nicn  cnanges  as  described  in 
subsection  ia!(2).  snail  provide  the  Secre- 
•arv  written  notice  of  such  saie  transfer,  or 
change  not  later  than  10  days  after  the  date 
on  which  such  sale,  '.ransfer,  or  cessation  of 
Jse  occurs. 

'Oil)  The  base  imouni  that  the  United 
States  is  entitled  to  recover  under  subsec- 
'ion  (ai  is  the  amount  "Dearing  the  same 
ratio  to  the  then  value  ■  as  determined  by 
•he  agreement  of  the  parties  or  in  an  action 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility 
is  situated)  of  so  much  of  the  facility  as  con- 
stituted an  approved  project  or  projects  as 
the  amount  of  the  Federal  participation 
bore  to  the  cost  of  the  remodeling,  construc- 
tion, expansion,  or  acquisition  of  the  project 
or  projects, 

■<2hAi  The  interest  that  the  United 
States  IS  entitled  to  recover  under  .-ubsec 
tion  I  a )  IS  the  interest  for  the  period  i  if  any  < 
described  in  subparagraph  (B)  at  a  rate  (de 
termint'd  by  the  Secretary  '  based  on  the  a\ 
erage  of  the  bond  equivalent  rates  of  ninety 
one-day  Trf\i.si;ry  biU.i  auctioned  dunnK 
that  period 

B  The  period  referred  to  in  subpara 
,;rapti    .A    is  the  period  beginning 

■'D  if  notire  i.s  provided  a-s  prescribed  by 
subsection  b'  :91  days  after  the  date  on 
which  such  .sale  tran.st'er.  or  cessation  of  use 
occurs,  or 

IP  if  notice  is  not  provided  as  prescribed 
by  subsection  'bi,  11  days  after  such  sale, 
transfer,  or  cessation  of  use  occurs. 


and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  is  col- 
lected. 

■(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (ai  with  respect  to  a  facility  (under 
such  conditions  as  the  Secretary  may  estab- 
lish by  regulation)  if  the  Secretary  deter 
mines  that  there  is  good  cause  for  waiving 
such  rights, 

■(e)  The  right  of  recovery  of  the  United 
States  under  subsection  lai  shall  not.  piior 
to  judgment,  constitute  a  lien  on  pny  facili- 
ty"- 

(b)  In  the  case  of  any  facility  that  was  or 
IS  constructed,  remodeled,  expanded,  or  ac- 
quired on  or  before  the  date  of  enactment 
of  this  Act  or  within  180  days  after  the  date 
of  enactment  of  this  Act.  the  period  de- 
scribed in  subsection  (c)(2)(B)(ii  of  section 
2115  of  the  Public  Health  Service  Act  cas 
amended  by  subsection  la)  of  this  section) 
shall  begin  no  earlier  than  181  days  after 
the  date  of  enactment  of  this  Act. 

(c)  The  amendments  made  by  subsection 
<a)  of  this  section  shall  not  adversely  affect 
other  legal  rights  of  the  United  States. 

EfTECTIVE  DATE 

Sec,  225,  'ai  Except  as  pronded  in  subsec- 
•ion  'b'.  this  .Act  and  'he  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  I.  1985, 

bKl)  The  provisions  of  section  207  of  this 
.\ct  and  the  amendment  made  by  subsection 
a)  of  such  section  -hall  take  ..-ffect  on  the 
late  )f  enactment  if  this  Act, 

I'^i  The  amendment  made  by  section  209ij) 
o!  this  Act  shall  take  --/feet  June  JO.  1984. 

t'2i]  '-'/  The  provisions  oi  .section  224  of 
this  Act  and  the  amendment  made  by  -sub- 
■section  a)  oi  sucn  section  iha;i  lake  effect 
3n  the  kiate  jf  enacment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  ;s  on  agreeing  to  the  ''ommit- 
tee  amenaments  en  oioc. 

The  i'ommittee  amendments  "Acre 
agreed  to  en  oioc. 

AMENDMENT  NO.  53* 

Purpose-  To  Tiake  technical  corrections/ 

Mr.  HATFIELD.  Mr.  President,  I 
send  to  '-he  desic  an  amendment  in 
behalf  of  Mr,  Hatch. 

The  PRESIDING  OFFICER.  The 
cleric  will  .state  the  amendment. 

The  legislative  clerk  reac  as  follows: 

The  Senator  from  Oregon  [Mr  Hatfield]. 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  534, 

On  page  20.  strike  out  lines  21  and  22.  and 
insert  the  following; 

3)  by  striking  out  2  percent  per  year'  in 
the  first  sentence  an(j  in.sertirg  in  lieu 
thereof  "6  percent 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendmetit  No  534 '  'A^as 
agreed  to 

•  Mr.  HATCH  Mr  President,  I  urge 
my  colleagues  to  join  with  me  i.n  ap- 
proving S.  1283.  the  Health  Profes- 
sions Training  and  Asj  stance  Act  of 
1985  A  complete  legislative  history, 
analysis  of  the  bill,  and  committee 
views  are  available  in  Senate  report 
.Vo,  99^105,  This  bill  reauthorizes  pro- 
grams in  title  VII  of  the  Public  Health 
Ser\ice  Act.  maintaming  Federal  sup- 
port for  training  health  professionals. 


albeit  significantly  reduced  from  tin- 
time  this  authority  was  established. 
We  have  heard  from  many  health 
policy  experts  that  there  is  a  pending 
surfeit  of  physicians  and  other  iiealth 
professionals.  This  is  due  In  large  part 
to  the  success  of  past  Federal  incen- 
tives designed  to  address  a  serious 
shortfall  of  health  professionals.  How- 
ever, all  incentives  to  train  increa.sing 
numbers  of  health  professionals  have 
been  eliminated  from  this  bill.  The 
level  of  funding  is  significantly  re- 
duced from  the  authority  :n  existing 
law,  and  maintains  support  it  '. 9R.S  ap- 
propriation levels. 

This  legislation,  as  approved  by  the 
Labor  and  Human  Resources  Commit- 
tee, now  focuses  on  maintaining  sup- 
port for  student  loans  and  a  limited 
number  of  scholarships  directed  at 
students  of  exceptional  financial  need. 
These  are  intended  to  maintain  access 
to  our  health  professional  schools  for 
minority  students  as  well  as  other  aca- 
demically (qualified  young  people  who 
simply  could  not  participate  in  expen- 
sive educational  programs  without 
some  assistance.  To  improve  manage- 
;nent  of  student  ;oans.  however,  all 
-ecommendations  provided  oy  the  ad- 
ministration to  mprove  economy  and 
efficiency  have  been  included. 

This  bill  also  provides  ongoing  sup- 
port for  training  programs  in  the  ori- 
mary  mrf;  ipeciaities— family  practice, 
general  -.nternal  medicine,  ana  general 
pediatrics.  Although  .here  is  a  well 
identified  excess  ui  manv  .specialists  .n 
nedicjie.  there  s  also  a  -veil  docu- 
mented continuing  need  for  primary 
•are  specialists,  -jarticularly  in  rural 
.ireas.  Sucn  specialists  hoid  "he  prom- 
ise of  providing  much  needed  preven- 
tive and  primary  care  services  which 
are  critical  :f  we  are  going  to  get  a 
hanale  on  increasing  health  care  costs. 
And  linailv,  this  bill  provides  ongoing 
support  for  educational  programs  con- 
,iucted  by  area  health  education  cen- 
ters. These  activities  have  been  very 
successful  in  providing  interdiscipli- 
nary training  for  health  professionals 
in  a  wide  variety  of  settings  outside  of 
our  academic  health  centers,  that  is 
conducting  •eaching  .ti  living  ;aborat(,'- 
ries  -A^here  the  health  care  needs  ol 
our  citizens  can  oe  seen  and  under- 
stood, 

Mr,  President,  there  is  one  technical 
noncontroversial  amendment  to  S. 
1283  as  reported.  It  simply  changes 
the  administration  of  the  uisurancc 
premium  charged  to  students  partici- 
pating in  the  Health  Professions  Stu- 
dent Loan  Program.  The  amendment 
enables  students  to  pay  the  insurance 
premium  over  the  life  of  the  loan,  and 
allows  the  Secretary  of  HHS  to  charge 
up  to  6  percent  of  the  principle  of  the 
loan  for  the  insurance  premium. 
These  charges  are  designed  to  make 
payback  of  loans  less  burdensome  for 
students,    as   well    as   guarantee   suffi- 
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fii'iu   funds  be  available  in  the  insur- 
ance trust  fund  to  remain  solvent. 

Mr.  President.  I  urge  my  rolleagues 
to  jo'n  with  me  in  approving  this  legis- 
lation. It  has  been  tailored  for  the 
times  and  represents  an  appropriately 
reduced,  but  nonetheless  essential  role 
tor  the  Federal  Government  in  health 
professions  training.* 

Mr.  KENNEDY.  Mr  President,  it  is 
my  Dlea.sure  to  join  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee in  support  of  'he  reauthorizing 
legislation  for  pr(.LTrims  which  have 
far  reaching  importance  for  education 
in  the  health  prch-.ssioi.s.  These  pro- 
grams, which  comprise  title  VII  of  the 
Public  Health  Serv'ice  Act.  represent 
elements  of  a  manpower  policy  that 
:.;us  been  carefully  constructed  over 
more  than  two  decades  to  provide  for 
changing  national  needs.  These  pro- 
grams support  undergraduate  and 
graduate  training  in  a  broad  spectrum 
of  health  fields.  They  also  provide  spe 
cial  assistance  to  economically  disad- 
•antaged  'ndividuais  to  increase  their 
access  to  health  careers  and  t.o  medi- 
cally 'inderservea  communities  to  im- 
prove iheir  access  to  Iieaitn  providers. 

The  iisi  01   health  fields  namea  in 
litle   Til   for    Jvnich  educational  sup- 


Program  is  intended  to  alleviate  the 
persistent  geographic  maldistribution 
of  health  providers  which  is  experi- 
enced as  a  manpower  shortage  by 
many  communities.  The  program  has 
succeeded  well  in  bringing  health  pro- 
fessionals into  medically  underserved 
areas.  Proof  of  this  success  is  that  the 
22  AHEC's  around  the  country  have 
obtained  State  matching  funds  over 
Federal  outlays  in  a  ratio  of  5  to  1. 

Other  examples  are  the  programs 
which  support  training  in  three  pri- 
mary care  fields  of  medicine— general 
internal  medicine,  pediatrics,  and 
family  practice.  Over  the  pa^t  decade, 
these  programs  have  already  contrib- 
uted to  rebuilding  'he  country's 
supply  oi  primary  care  physicians. 
This  supply  was  undermined  by  the 
pronounced  trena  toward  specializa- 
tion that  manifested  .tseif  in  the  last 
aecade. 

F'amily  practice  programs  in  particu- 
:&r  have  contributed  ro  resolving  the 
.j:eograpnic  maldistribution  of  physi- 
,^ians.  Fifty  percent  of  the  graduates 
of  familv  practice  residencies  settle  in 
communities  of  less  than  25.000 
peopie. 

Primary  care  tramini^  contributes  'o 
the  solution  ol'  prooiems  of  geographic 


port   Ls  available  is   !6ng.   It  includes     and  specialty  maldistribution  oi  physi 
medicine  dentistry,  oaeopathy,  poaia- 
iry.  jptomctry,  chiroiiractic  medicine. 
.ic: .  veterinary  kncdicine.  public 
yrcveniive    rtjeaicine.    health 
t  ration,  the  aaied  !iealth  pro- 
tnd      jiiniaal      osychology. 
i..ir...n  -ogelher,  this  .it  of  health  nro- 
lessions      reore.sents      'he      pnncinai 
'^ealth     /ieids     which     .-om  prise     our 
leaith  system.  Some  pi  the  programs 
provide    direct    aid    :p    students    ana 
some  provide  ajd  to  -jjlucarionai  Insti- 
tutions or  their  facuiity.  Specific  cur- 
r-cular  objectives  ha',|e  also  been  en- 
couraged through  grint  moneys  pro- 
.tded  by  title  VII.         , 

The  validity  of  title  Nil  programs  re- 
mains as  .strong  lodaj,'  as  vnen  hoy 
were  first  authorized.  These  prot^rams 
were  intended  to  compensate  for  im- 
balances and  inadequacies  in  the 
present  health  system  by  stimulating 
the  growth  of  educational  programs 
that  would  represent  national  prior- 
ities. They  have  clearly  Jone  tnat. 

Programs    funded    by    title    VII    fall 


cian  .Tianpower.  While  it  is  true  chat 
.here  is  an  impending  surplus  of  phy- 
iioians.  the  surplus  is  not  -.nanifested 
m  ail  f;eids  of  medicine,  it  :s  found 
rhieflv  ;n  the  .suospeciaities  of  inter- 
nal medicine  and  surgery,  and  in  ob- 
stetrics ana  synecology. 

The  :"ee-:or-3enice  reimbursement 
system  ;;arrontiy  .^einforces  this  tend- 
ency by  rewarding  ;peciaity  proce- 
dures and  in-nospital  care  aispropor- 
•  ionateiy.  Those  services  stressed  by 
pnmarv  {?are  physicians— outpatient 
and  preventive  services— are  rewarded 
poorly  ^y  ccmpanson.  This  weakens 
■he  financial  base  for  primary  care 
training  and  provides  incentive  for 
?radt:at;ng  medical  students  to  seek 
careers  m  specialty  meaicine.  Title  VII 
programs  provide  direct  support  to  pri- 
mary ''are  programs  to  encourage  the 
training  of  primary  care  physicians. 

Public  health  and  preventive  medi- 
cine and  other  academic  fields  are 
given  support  funds  in  this  legislation. 


dent  borrowers  for  default  insurance 
may  increase  slightly  pending  actuar- 
ial assistance.  The  total  sum  the  Fed- 
eral Government  will  insure  will  rise 
over  3  years  to  $310  billion  from  the 
current  $250  billion. 

The  Health  Professions  Student 
Loan  Program  [HPSL]  and  the  pro- 
gram which  gives  complete  scholar- 
ships to  worthy  students  of  exception- 
al financial  need  are  vital  programs 
which  ensure  that  the  opportunity  for 
careers  in  health  will  be  open  to  all 
ba-sed  on  merit,  not  financial  wealth. 
They  assure  that  we  continue  to  keep 
alive  the  American  dream  of  opportu- 
nity for  all. 

Funding  levels  for  all  of  the  reau- 
thorized programs  are  based  on  two 
factors:  First,  the  budget  figures  al- 
ready agreed  upon  this  year  by  the 
Senate:  and  second,  an  assessment  of 
'he  relative  importance  of  ail  tlie  pro- 
grams contained  in  the  health  func- 
tion .550^  01  the  budget.  Programs 
which  support  financially  disadvan- 
tagea  students  have  been  given  priori- 
ty as  have  programs  which  offer  direct 
medical  service  to  the  public. 

The  PRESIDING  OFFICER.  The 
Ljuestion  is  on  engrossment  of  the 
amendments  and  third  -eading  of  the 
bill. 

The  bill  was  oraered  to  oe  engrossed 
for  a  third  reading  and  was  read  -he 
'bird  time 

Mr.  HATFIELD.  Mr.  President.  '.  ask 

ir.animous   consent   'hat   the   Senate 

urn  to  the  Consideration  of  Calenaar 

No.  231.  H.R.  2410.  a  House  companion 

bill. 

""he  PRESIDING  OFFICER.  With- 
out oojection.  It  is  so  ordered.  The  bill 
•viU  be  .stated  by  title. 

The  legislative  clerK  read  as  lollows: 

A  t)ill  'H.R.  2410)  to  amend  the  piiblic 
Health  Service  Act  lo  revise  and  exiena  the 
programs  under  ".itle  VII. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  the  text  of  S.  2183.  as 
a.mended. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  tnj  engrossment  of  the 
amiendment  and  third  reading  of  the 
bill, 

The  amendment  was  ordered  to  be 


into  a  number  of  categories.  They  in- 
clude student  loans  and  scholarships 
programs,  programs  which  provide 
direct  aid  to  educational  institutions 
to  help  them  train  disadvantaged  stu- 
dents, programs  to  stimulate  the  train- 
ing of  primary  care  physicians  and 
dentists,  and  programs  which  support 
training  in  public  health,  preventive 
medicine,  and  other  health  disciplines. 
In  addition,  there  are  effective  mecha- 
nisms for  attracti.ig  health  profession 


Public  health  schools  generally  have  , 

limited    sources    of    funding    despite  engrossed  and  the  bill  to  be   .ead  a 

their   important   role   in   supplying   a  third  time. 

steady  source  of  graduates  for  State  The  bill  was  read  the  third  time 

and  local  health  departments  around  The   bill   (H.R 

the  country.  Preventive  medicine  is  a  was  pas^s^eci 

relatively   new   academic   field   which 


2410),   as   amended. 


will  clearly  grow  in  importance  as  the 
developing  consensus  for  preventive 
services  solidifies. 

Only  minor  changes  have  been  made 
in  title  VII  loan  programs  about  which 
there  have  been  many  concerns  this 


Mr.    HATFIELD.    Mr.    President,    I 
move  to  indefinitely  postpone  S.  1283. 
The  motion  was  agreed  to. 


JACOB  K.  JAVITS  SENATE 
FELLOWSHIP  PROGRAM 

als'to  medicallv  underserved  parts  of  year.  In  the  Health  Education  Assist-  Mr.  HATFIELD.  Mr  President,  I  ask 

the  country  ance    Loan    Program    [HEAL],    maxi-  unanimous    consent    that    the    Riiles 

Area      health      educations     centers  mum   interest   rates   will    be    reduced  Committee  be  discharged  from  further 

[AHECsj  are  one  example.  The  AHEC  slightly  and  the  premium  paid  by  stu-  consideration    of    Senate    Resolution 
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197.  a  resolution  to  agree  to  cooperate 
with  the  Jacob  K.  Javits  Senate  Fel- 
lowship Program,  and  I  ask  for  its  im- 
mediate consideration. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  apologize  to  the 
distinguished  Senator  from  Oregon.  I 
am  not  sure  at  the  moment  that  that 
request  has  been  cleared  on  this  side. 

Mr.  President.  I  apologize  again.  I 
thank  the  Senator  for  his  indulgence. 
There  is  no  objection  on  this  side. 

Th?  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  '  S.  Res  197)  to  agree  to  coop- 
erate with  the  Jacob  K.  Javits  Senate  Fel 
lowship  Prograjn. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  197)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble. 
reads  as  follows: 

Senate  Resolution  197 

Whereas  Jacob  K.  Javits  served  with  dis 
tinction  in  the  United  States  Senate  for 
twenty-four  years  and  in  the  House  of  Rep- 
resentatives for  eight  years. 

Whereas  Senator  Javits  was  known, 
during  his  tenure,  for  his  intellectual 
acumen,  his  effectiveness  in  legislation,  and 
his  broad  expertise; 

Whereas  the  Jacob  K.  Javits  Foundation 
has  proposed  a  Senate  Fellowship  Program 
to  be  established  under  its  jurisdiction  for 
the  purpose  of  promoting  the  ideal  of  excel 
lence  in  public  service. 

Whereas  the  foundation  will  support  this 
fellowship  program  at  no  cost  to  the  United 
States  Senate: 

Whereas  highly  qualified  and  greatly  tal 
ented  young  men  and  women  will  be  select 
ed  by  the  foundation,  based  upon  their  aca- 
demic credentials,  achievements,  and  their 
goals  in  public  service,  to  participate  in  the 
Jacob  K.  Javits  Senate  Fellowship  F*rogram 
whereby  these  fellows,  after  two  years  of 
graduate  study,  would  interview  for  employ 
ment  with  Senate  Members,  committees,  or 
officers:  and 

Whereas  the  Senate  is  the  greatest  delib 
erative  boJy  in  the  world  and.  therefore, 
would  provide  the  opportunity  for  these  fel 
lows  to  closely  observe  and  participate  in 
the  legislative  and  public  policy  process  and 
then  utilize  this  experience  to  contribute  to 
society  and  to  the  Nation  in  the  years  to 
come  Now.  therefore,  be  it 

Resolved.  That  the  Senate  agrees  to  coop- 
erate with  the  Jacob  K  Javiu  Senate  Fel 
lowship  Program  and  furthermore  directs 
the  Office  of  the  Secretary  of  the  Senate  to 
provide  assistance  as  may  be  necessary  for 
the  success  of  this  fellowship  program 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  adopted. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  inquire  of  the  Demo- 
cratic leader  If  he  is  in  a  position  to 
pass  the  following  calendar  items:  234, 
235.  236.  237,  and  238. 

Mr.  BYRD.  Mr  President,  there  is 
no  objection  on  this  side,  all  of  the 
items  mentioned  having  been  cleared. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Democratic  leader.  I  now 
ask  unanimous  consent  that  the  calen- 
dar items  just  identified  be  considered 
en  bloc  and  agreed  to  en  bloc  and  all 
preambles  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  I  move 
motion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 
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NATIONAL  ADOPTION  WEEK 

The  joint  resolution  (S.J.  Res,  51)  to 
designate  the  week  beginning  Novem- 
ber 24,  1985,  as  National  Adoption 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S  J  Res.  51 

Whereas  the  week  of  November  24  has 
been  commemorated  as  National  Adoption 
Week  for  the  past  ten  years: 

Wherejis  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right. 

Whereas  aproximately  fifty  thousand 
children  who  have  special  needs— school 
age.  In  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  institutions  financed  at  public  expense 
and  are  legally  free  for  adoption. 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being: 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption. 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptable  children. 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  National  Adoption  Week  "  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
November  24  through  November  30.  1985. 
hereby  is  designated  National  Adoption 
Week",  and  the  President  of  the  United 
States  IS  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 


NATIONAL  DIABETES  MONTH 

The  joint  resolution  (S.J.  Res.  145) 
designating  November  1985,  as  "Na- 
tional Diabetes  Month,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J  Res.  145 

Whereas  diabetes  with  its  complications 
kills  more  than  any  other  disease  except 
cancer  and  cardiovascular  diseases; 

Whereas  diabetes  afflicts  twelve  million 
Americans  and  over  five  million  of  these 
Americans  are  not  aware  of  their  illness; 

Whereas  more  than  $14,000,000,000  annu- 
ally are  used  for  health  care  costs,  disability 
payments,  and  premature  morality  costs 
due  to  diabetes; 

Whereas  up  to  85  per  centum  of  all  cases 
of  noninsulln  dependent  diabetes  may  be 
preventable  through  greater  public  under- 
standing, awareness,  and  education; 

Whereas  diabetes  is  particularly  prevalent 
among  black  Americans.  Hispanic  Ameri- 
cans. Native  Americans,  and  women;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  and  lower  life  expect- 
ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  month  of 
November  1985  Is  designated  as  'National 
Diabetes  Month  "  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  reosolution  was  passed, 

Mr.  BYRD,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  INFECTION  CONTROL 
WEEK 

The  joint  resolution  (S.J.  Res.  147) 
to  designate  a  calendar  week  in  1985  as 
"National  Infection  Control  Week." 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  147 

Whereas  nosocomial  infections  directly 
cause  more  than  twenty-thousand  deaths 
each  year  and  indirectly  contribute  to  sixty- 
thousand  additional  deaths; 

Whereas  one  third  of  all  such  infections 
are  preventable; 
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Whereas  the  spread  of  infection  in  day 
care  centers  is  a  new  source  of  concern; 

Whereas  scientific  evidence  demonstrates 
that  improved  handwashing  practices  in 
health  care  facilities,  day  care  centers,  and 
educational  facilities  would  significantly 
reduce  infections; 

Whereas  the  Department  of  Health  and 
Human  Services  and  the  T.  Bear  Founda- 
tion are  working  together  to  implement  an 
infection  control  campaign;  and 

Whereas  increased  public  awareness,  dis- 
semination of  information,  and  assistance 
are  essential  to  combat  and  prevent  the 
problem  of  infection:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  a  calendar 
week  in  1985  be  designated  as  "National  In- 
fection Control  Week"  and  that  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  designating  a  particular  calen- 
dar week  in  1985  as  "National  Infection 
Control  Week"  and  to  call  upon  Federal. 
State,  and  local  government  agencies  and 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  ac- 
tivities, and  ceremonies. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  DISABLED  VETERANS 
WEEK 

The  joint  resolution  (S.J.  Res.  160) 
designating  the  week  beginning  No- 
vember 10.  1985,  as  'National  Disabled 
Veterans  Week."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  160 

Whereas  there  are  two  million  three  hun- 
dred thousand  disabled  veterans  in  the 
United  States; 

Whereas  disabled  veterans  have  sacrificed 
their  well-being  in  the  service  of  their  coun- 
try; 

Whereas  disabled  veterans  endure  severe 
disabilities,  such  as  loss  of  limb,  paralysis, 
blindness,  deafness,  and  delayed-stress  syn- 
drome; 

Whereas  these  disabled  veterans  consist- 
ently experience  inordinately  high  rates  of 
joblessness;  and 

Whereas  disabled  veterans  have  important 
contributions  to  national  welfare:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  in  recognition 
of  the  contributions  that  disabled  veterans 
have  made  to  the  welfare  of  the  United 
States,  the  week  beginning  November  10, 
1985  is  designated  "National  Disabled  Veter- 
ans Week".  The  President  Is  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 


POLISH  AMERICAN  HERITAGE 
MONTH 

The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  106) 
designating  August  1985  as  "Polish 
American  Heritage  Month." 

POLISH  AMERICAN  HERITAGE  WEEK 

(By  request  of  Mr.  Byrd  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  SIMON.  Mr.  President,  on  June 
17.  1985,  I  introduced  a  joint  resolu- 
tion designating  August  1985  as 
"Polish  American  Heritage  Month." 
This  resolution.  Senate  Joint  Resolu- 
tion 146,  is  identical  to  House  Joint 
Resolution  106,  which  passed  the  full 
House  of  Representatives  on  July  12.  I 
am  pleased  to  note  that  when  the 
House  passed  the  resolution,  there 
were  30  cosponsors  in  the  Senate  for 
this  measure,  and  there  are  now  31. 

I  will  not  take  up  the  time  of  this 
body  extolling  the  great  and  varied 
contributions  Polish  Americans  have 
made  to  American  culture  and  in 
American  history.  Americans  of  Polish 
descent  have  fought  in  our  wars, 
helped  guide  our  national  policy,  and 
enriched  all  of  our  lives  through  their 
leadership  in  the  educational,  cultural, 
scientific,  athletic,  and  entertairmient 
worlds.  I  am  proud  to  represent  the 
largest  concentration  of  Polish  Ameri- 
cans, and  am  pleased  that  one-third  of 
my  colleagues  have  seen  fit  to  cospon- 
sor  a  resolution  honoring  Polish  Amer- 
icans in  designating  Augtist  1985  as 
"Polish  American  Heritage  Month." 

Mr.  President,  I  ask  for  expeditious 
action  in  bringing  the  House-passed 
measure  to  a  vote  in  the  Senate,  so 
that  we  may  usher  in  August  1985  as 
"Polish  American  Heritage  Month."* 

The  joint  resolution  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 
Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar,  which  I  understand 
have  been  cleared  on  both  sides  of  the 
aisle:  Calendar  No.  312.  Calender  No. 
313.  and  Calendar  No.  314. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side,  all  of  the 
items  mentioned  having  been  previous- 
ly cleared. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions just  identified  be  considered  en 
bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Federal  Communications  Commission 

Dennis  R.  Patrick,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Federal  Com- 
munications Commission   for  a  term  of  7 
years  from  July  1.  1985.  (Reappointment) 
Department  or  Transportation 

Jennifer  Ann  Hillings,  of  California,  to  be 
an  Assistant  Secretary  of  Transportation. 

Rebecca  Gemhardt  Range,  of  the  District 
of  Columbia,  to  be  an  Assistant  Secretary  of 
Transportation. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent   that   the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


URGENT       SUPPLEMENTAL       AP- 
PROPRIATIONS-COMMODITY 
CREDIT  CORPORATION 
Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent   that  the  Senate 
now    turn    to    the    consideration    of 
House   Joint   Resolution   342,   urgent 
supplemental   appropriations   for  the 
Commodity  Credit  Corporation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (H.J.  Res.  342)  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1985.  for 
the  Department  of  Agriculture. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HATFIELD.  Mr.  I»resident.  this 
is  an  urgent  supplemental  passed  by 
the  House  in  the  amount  of  $1  billion 
for  the  Commodity  Credit  Corpora- 
tion. The  supplemental  appropriation 
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biil  that  has  been  passed  by  botti  th>- 
House  and  the  Senate  and  awaiting 
now  a  conference,  which  will  convene 
on  Monda>  next,  includes  $3.9  billion. 
I  believe  is  the  figure,  for  the  Com- 
nnodity  Credit  Corporation.  The  situa- 
tion has  reached  such  urgency  that 
the  House  opted  to  adopt  this  particu- 
lar appropriation  to  tide  the  Commod 
ity  Credit  Corporation  over  until  the 
Senate  and  the  House  and  the  White 
House  ac:  upon  the  urgent  supplemen- 
tal. Assuming  this  bill  is  passed  and 
signed  into  law.  this  amount  would 
then  be  deducted  from  the  amount 
within  the  supplemental  appropria- 
tion 

That  IS  the  purpose  of  the  House 
acting  and  why  we  now  urge  on  behalf 
of  the  Appropriations  Committee  thai 
the  Senate  take  similar  action  and 
bridge  the  gap  for  tne  funding  of  the 
Commodity  Credit  Corporation.  I 
move  the  adoption  of  the  joint  resolu 
tion 

Mr  COCHRAN  Mr  President,  the 
bill  now  before  us.  House  Joint  Reso- 
lution 342.  is  an  urgent  supplementa; 
appropriation  bill  of  $1  billion  to  reirri- 
burse  the  Commodity  Credit  Corpora 
tion  [CCC]  for  net  realizec  losses.  This 
emergency  action  is  necessary  because 
the  CCC  IS  faced  with  a  perilous  cash 
position  and  has  reached  its  statutorv 
limit  on  borrowing  authority  of  $25 
billion. 

Many  of  you  will  recall  that  the  reg- 
ular 1985  supplemental  appropriations 
bill  'H.R.  2577  I  contains  almost  $4  bil- 
lion for  this  purpose  That  bill  is 
awaiting  conference  action,  and  the 
conferees  are  scheduled  to  meet 
Monday  afternoon  ai  1  p.m. 

In  the  meantime,  because  of  tne  per- 
ilous cash  position  of  the  CCC.  some 
of  Its  responsibilities  as  required  by 
law  have  been  curtailed.  Specificall.\- 
the  Corporation  has  had  to  terminate 
disbursements  for  farm  program  pa\  • 
ments  and  loans. 

The  reasoning  behind  providing  only 
$1  billion,  rather  than  the  full  $4  bil- 
lion, which  is  in  the  regular  supple- 
mental, is  to  carry  the  CCC  through 
the  next  couple  of  weeks  with  suffi- 
cient funds  to  meet  its  obligations, 
without  reducing  the  urgency  for  final 
action  on  the  regular  supplemental  ap- 
propria'ion.>  bill. 

It  1.-,  unrertain  e.xactly  how  long 
thest  funds  for  the  CCC  will  last,  be- 
cau.se  daily  funding  requirements  vary. 
However,  the  Department  of  Agricul- 
ture estimates  that  without  the  addi 
tional  fund.'i  provided  in  the  regular 
supplemental,  the  CCC  will  not  be 
able  to  make  over  $2  billion  in  pro- 
gram payments  by  September  1 

The  urgency  of  this  situation  cannot 
be  overempha-sized  This  is  a  critical 
time  for  farmers  in  many  part.s  of  the 
country  Without  this  emergency 
funding,  many  farmers  will  not  get 
funds  the>-  are  entitled  to  by  law. 

I  urge  the  Senatf-  ro  adopt  this  bill. 


Mr  BENTSEN  Mr  President.  I 
strongly  support  passage  of  this  bill  to 
provide  emergency  funding  to  allow 
the  Commodity  Credit  Corporation  to 
resume  operations  I  appreciate  very 
much  the  consideration  shown  by  the 
leadership  of  the  Senate  and  of  the 
Senate  Appropriations  Committee  for 
my  request  for  expeditious  action.  The 
distinguished  chairman  of  the  commit- 
tee, the  Senator  from  Oregon  [Mr 
Hatfield],  and  my  old  and  dear  friend, 
the  Senator  from  Mississippi  [Mr. 
Stennis],  who  is  the  ranking  minority 
member  of  the  committee,  have  gone 
to  extraordinary  lengths  in  bypassing 
normal  procedure  so  that  this  emer- 
gency legislation  can  be  passed  as  soon 
as  possible.  They  have  also  be'>n  great- 
ly assisted  in  this  effort  by  the  sup- 
port and  cooperation  of  the  chairman 
and  ranking  minoritv  member  of  the 
Agricultura  Appropriations  Subcom- 
mittee, the  distinguished  Senator  from. 
Mississipp.  [Mr.  Cochran],  and  the 
distinguished  senior  Senator  from 
North  Dakota  [Mr.  Burdickj.  The  co- 
operation and  support  of  the  distin- 
guished majority  leader  [Mr.  Doie] 
and  the  distinguished  minority  leaae- 
[Mr.  3yrdj  nas  enabled  this  bill  to  be 
scheduled  for  floor  consideration  as 
soon  as  possible. 

Wednesday  evening  the  Commodiij 
Credit  Corporation  announced  tha: 
they  had  reached  the  limits  of  their 
borrowing  authority  and  directed  all 
of  their  officer,  to  stop  disbursing 
funds.  This  CCC  action  means  that 
farmers  in  Texas  and  other  States  who 
are  now  harvesting  cannot  put  their 
crops  under  CCC  loan. 

This  action  hurts  farmers  through- 
out my  home  Stale  of  Texas  and  many 
others  as  well.  Corn  and  milo  have 
been  harvested  and  the  first  bale  of 
cotton  has  been  brought  in  the  Rir 
Grande  Valley.  The  feed  grain  harvest 
has  moved  into  the  coastal  bend,  and 
rice  IS  being  cut  near  Houston.  The 
wheat  harvest  is  substantially  com- 
plete in  Texas  and  has  moved  nortn 
into  other  States,  but  not  all  Texa^ 
wheat  farmers  have  had  their  CCC 
loans  processed  In  addition,  dairy 
farmers  cannot  get  milk  payments  and 
payments  cannot  be  made  for  lo.sses 
insured  by  the  Federal  Crop  Insurance 
Corporation.  Within  the  next  few 
weeks  layoff  notices  may  .start  going 
to  the  employees  tha:  run  many  of 
these  programs. 

Funding  for  CCC  to  continue  oper- 
ations has  been  requested  by  the  ad- 
ministration and  included  in  both  the 
House  and  Senate  \ersions  of  the  sup- 
plemental appropriations  bill.  HR 
2577  It  IS  m.S'  under.standmg  that  the 
con.eree.s  on  this  bill  are  not  sched- 
uled to  begin  meeting  until  next 
Monday  and  that  there  are  substantial 
and  controversial  differences  that 
must  be  resolved  between  the  House 
and  Senate  versions  of  this  bill  before 
it  can  be  passed. 


Farmers  are  already  oadl.\  strappet. 
for  cash  due  to  the  disastrous  eeonuni 
ic  conditions  in  agriculture.  An.\  dela.w'^ 
in  making  these  CCC  funds  a\ailabh 
will  cause  great  damage  to  farm  finar, 
cial  plans  that  are  alreaa,'.  beiiu' 
squeezed  to  the  limit  For  that  reasotv 
it  is  imperative  that  we  get  emergence 
funds  to  the  CCC  immediately. 

The  House  of  Representatives  re- 
sponded to  this  need  and  to  the 
prompting  of  my  distinguished  fellow 
Texan.  Chairman  Kik.-k  de  la  Garza  of 
the  House  Agriculture  Committee.  b.\- 
passing  House  Joint  Resolution  342 
yesterda.\  to  provide  $!  billion  of 
emergenc.v  fund.'^  lo  keep  the  CCC  op- 
erating This  bil!  was  received  by  the 
Senate  today,  and  passage  of  this  leg- 
islation now  by  the  Senate  will  clear  it 
for  the  President  and  allow  the  fastest 
possible  resumption  of  these  vital  serv 
ices  to  farmers. 

Mr.  President,  on  behalf  of  the 
farmers  of  Texas  I  again  thank  those 
Senators  in  leadership  positions  who 
assisted  so  graciously  in  my  efforts  tc 
expedite  this  bil!  and  I  urge  its  imme- 
diate passage. 

Mr.  BAUCUS.  Mr  President.  I  rise 
in  support  of  this  emergence  legis- 
lation tc  provide  tht  Commodit.v 
Credit  Corporation  with  $1  billion  for 
badly  needed  crop  loans  to  farmers. 

Agriculture  in  Montana  is  severely 
depressec.  Farmers  are  seeing  their 
lowest  wheat  yield  since  1961  and  their 
lowest  total  production  since  1956. 

I  cant  think  of  a  worse  time  for 
delays  in  checks  to  farmers  wno  put 
grain  under  CCC  loans.  This  emergen 
cy  legislation  will  eliminate  the  dela^-.*; 
and  permit  CCC  tc  give  farmers  the 
loans  they  desperately  neec 

The  supplemental  appropriations 
bill,  which  wouk:  provide  $3.9  biUior 
for  CCC  until  September  30.  has  beer 
bottled  up  in  the  Senatt  House  confer 
ence  committee.  I  am  optimistic  that 
the  committee  will  complete  action  on 
the  bill  when  it  meets  on  Monday. 

Until  then,  this  emergency  legisla 
tion  should  tide  us  over.  The  $1  billion 
is  estimated  to  last  about  1  week  to  10 
days,  taking  into  account  that  there  is 
probabJN  a  sizable  backlog  of  applica- 
tions awaiting  the  reiea.se'  tif  these 
funds. 

The  loans  ran  be  issueii  withm  24 
hours  after  the  paperwork  is  complet- 
ed. I  urge  the  CCC  to  act  as  quickly  as 
possible  once  this  funding  is  approved 

Mr  ZORINSKY.  Mr.  President.  I 
strongly  support  the  legislation  pro- 
viding $1  billion  in  funding  for  the  op- 
erations of  the  Commodity  Credit  Cor- 
poration, 

The  level  of  funding  prov  ided  under 
this  bill  will  allow  the  Commodity 
Credit  Corporation  to  resume  its 
normal  operations  until  at  least  the 
beginning  of  August,  This  will  allow 
time  for  Congress  to  complete  its  con- 
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sideration  of  the  supplemental  appro- 
priations bill  for  fiscal  year  1985. 

At  the  present  time,  our  Nation's 
farmcr.s  arc  being  refused  Commodity 
Credit  Corporation  price  support  loans 
because  the  Corporation  has  virtually 
run  out  o!  funds.  In  addition,  many 
other  essentia!  agricultural  pro- 
grams including  export  promotion 
and  food  assistance  programs— that 
are  funded  through  the  Commodity 
Credit  Corporation  have  been  shut 
down 

Wheat  farmers  throughout  the  Mid- 
west are  harvesting  their  corps.  Many 
of  those  farmers  want  to  use  part  or 
all  of  their  crops  to  obtain  Commodit>' 
Credit  Corporation  loans  that  are  des- 
perately needed  to  pay  operating  and 
livui^;  expenses 

Adequate  funding  for  the  Commodi- 
ty Credit  Corporation  would  be  provid- 
ed for  the  remainder  of  this  fiscal  year 
under  the  supplemental  appropria- 
tions bill  that  is  currently  in  confer- 
ence. I  have  sent  a  letter  to  the  mem- 
bers of  the  committee  of  conference  to 
bring  this  problem  to  their  attention. 

However,  if  th<  Commodity  Credit 
Corporation  lundmg  problem,  is  not 
addressed  immediately,  there  will  be  a 
further  erosion  of  confidence  in  our 
Nations  agricultural  programs  and 
farmers  will  be  denied  acce.ss  to  an  im- 
portant source  of  credit. 

For  those  reasons,  it  is  essential  that 
the  Senate  take  immediate  action  to 
provide  funcis  on  an  emergency  basis 
to  llie  Commodity  Credit  Corporation. 

I  urge  my  colleagues  to  support  this 
mea.sure  and  I  ask  unanimous  consent 
that  the  text  of  the  letter  I  referred  to 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
wa-v  ordered  to  be  printed  in  the 
Record,  as  follows: 

r.S.  Senate. 
Washington.  DC  July  IS.  1985 
Hon.  Mark  O   Hatfield. 

Chairman.    Committrr    on    Appropriations. 
C.S.  Senate.  Washington.  DC 

Dear  Mark:  1  urge  you  the  conference 
commitlee  on  the  supplemental  appropria- 
tions bill  for  198.'i  iH.R  25771  to  complete 
Its  work  a.s  soon  as  po.ssible. 

On  July  17.  198.5.  the  Department  of  Agri- 
nilture  temporarily  suspended  all  disburse- 
ment.•<  to  farmers  under  loan  programs  ad- 
mini.stered  by  the  ABnrullural  Stabilization 
and  Con.servation  Service  due  to  lack  of 
lundmg  for  the  Commodity  Credit  Corpora- 
tion This  pierludcs  farmers  from  receiving 
any  price  .support  loan.s.  as  well  as  diversion 
payments  and  producer  storage  payments. 

Without  supplemental  appropriations. 
CCC  will  be  unable  to  provide  funds  as  nec- 
essary for  the  Department  to  honor  its  com- 
mitments to  farmers.  The  consequences  to 
farmers  nationwide  could  be  devastating— if 
the  problem  is  not  corrected  immediately. 

In  view  of  the  tremendous  financial  pres- 
sure this  places  on  farmers.  I  strongly  rec- 
ommend that  the  conference  committee 
complete  its  work  forthwith  so  that  Con- 
gress can  conclude  action  on  the  supplemen- 
tal appiopriations  bill  and  send  it  to  the 
President. 

Sincerely. 

Edward  Zorinsky. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  342)  was  ordered 
to  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  question  now  pending 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  is  still  in  morning  business.  If 
there  is  no  further  morning  business, 
morning  business  will  be  closed. 

Mr.  HATFIELD.  Mr.  President,  I  in- 
quire of  the  Democratic  leader  if  there 
is  any  further  morning  business  from 
his  side  of  the  aisle? 


HEALTH  RESEARCH  EXTENSION 
ACT  OF  1985 

Mr.  HATFIELD.  Mr.  President.  I 
now  have  some  further  calendar  items 
which  I  understand  have  been  cleared 
on  both  sides  of  the  aisle.  I  ask  unani- 
mous consent  that  the  Senate  now 
turn  to  Calendar  223,  which  is  S.  1309. 
the  National  Institutes  of  Health. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iS.  1309*  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  Act  relating  to  the 
National  Institutes  of  Health  and  National 
Research  Institutes,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  B3  5 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatch  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield:. 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  535: 

On  page  111.  line  15,  strike  out 
■■S223.000.000"  and  Insert  ■■$244.000.000'. 

On  page  111,  line  16,  strike  out 
■■$235.000,000"  and  insert  •■$260,000,000". 

On  page  111,  line  16,  strike  out 
•■$245,000,000"  and  insert   ■$275. 000, 000'. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  535)  was 
agreed  to. 

(By  request  of  Mr.  Hatfield,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 


•  Mr.  HATCH.  Mr.  President,  I  urge 
my  colleagues  to  approve  S.  1309,  the 
Health  Research  Extension  Act  of 
1985.  This  legislation  reauthorizes  the 
two  largest  institutes  at  our  National 
Institutes  of  Health,  the  National 
Cancer  Institute,  and  the  National 
Heart,  Lung  and  Blood  Institute.  It 
also  provides  a  long  overdue  focus  on 
research  into  our  most  common  and 
debilitating  disorders  by  establishing  a 
new  National  Institute  of  Arthritis. 
Musculoskeletal  and  Skin  Diseases. 
Furthermore,  title  IV  of  the  Public 
Health  Service  Act  has  been  rewritten 
to  clarify  the  research  mission  of  the 
11  current  institutes  at  NIH.  and  es- 
tablishes four  time-limited  committees 
or  study  groups  to  make  recommenda- 
tions regarding  future  research  on 
health  problems  of  growing  national 
concern. 

This  legislation  was  unanimously  ap- 
proved by  my  colleagues  on  the  Labor 
and  Human  Resources  Committee  on 
June  27.  and  represents  a  modified 
version  of  legislation  which  Congress 
passed  unanimously  in  October  of 
1984.  but  which  was  subsequently 
vetoed  by  the  President.  The  memo- 
randum of  disapproval  cited  objec- 
tions: Creating  two  new  institutes  at 
NIH— the  Arthritis  Institute  as  well  as 
a  National  Institute  of  Nursing;  pro- 
viding unnecessary  congressional  di- 
rection in  the  management  of  NIH: 
and  an  excessive  budget.  In  reintro- 
ducing this  legislation  we  have  at- 
tempted to  listen  to  what  the  adminis- 
tration had  to  say.  In  fact,  this  bill  in- 
cludes every  recommended  change 
provided  by  the  administration  to 
limit  administrative  burdens  and 
streamline  the  management  of  NIH.  It 
does  not  authorize  the  National  Insti- 
tute of  Nursing,  but  I  have  made  clear 
to  the  administration  as  well  as  my 
colleagues  in  the  Senate  and  the 
House  that  I  am  prepared  and  anxious 
to  work  with  them  to  improve  the  op- 
portunities for  nurses  to  conduct  re- 
search funded  by  NIH.  and  participate 
in  the  management  and  policy  deci- 
sions of  each  of  the  respective  insti- 
tutes. And  finally,  the  authorization 
levels  are  consistent  with  those  agreed 
to  in  negotiations  with  tne  Office  of 
Management  and  Budget.  Thus,  the 
two  institutes  for  which  an  authoriza- 
tion level  is  provided,  is  sufficient  to 
fund  their  share  of  6,000  new  and  com- 
peting grants  per  year  at  NIH.  In 
short,  the  legislation  as  approved  by 
the  committee  is  more  consistent  than 
last  year  with  policy  articulated  by 
this  administration. 

Mr.  President  after  this  bill  was  ap- 
proved by  my  colleagues,  it  came  to 
my  attention  that  an  error  had  been 
made  regarding  the  funding  level  for 
National  Research  Service  awards; 
therefore,  a  technical  amendment  has 
been  submitted  to  correct  this.  As  re- 
ported, the  bill  authorized  appropria- 
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tions  for  this  very  important  provision 
sufficient  to  fund  only  those  trainee- 
ships  administered  by  the  National  In- 
stitutes of  Health.  However,  the  au- 
thority in  this  legislation  is  also  used 
by  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration  to  fund 
science  trainees.  Therefore,  a  techni- 
cal amendment  has  been  submitted  to 
correct  this  oversight  which  increases 
the  NRSA  funding  level  by  $21  million 
in  1986.  $25  million  in  1987  and  $30 
million  in  1988.  I  am  advised  that  this 
is  sufficient  to  maintain  current  train- 
eeship.  provide  a  4''2-percemt  increase 
in  stipend  to  keep  up  with  inflation, 
and  provide  a  modest  increjise  in  the 
number  of  traineeships  awarded.  The 
total  IS  consistent  with  the  Senates 
budget  resolution.  A  complete  legisla- 
tive history  and  analysis  of  the  bill 
and  committee  views  can  be  obtained 
in  Senate  Report  No.  99-108. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  approving  this  legisla- 
tion. It  represents  years  of  hard  work 
by  me.  my  colleagues,  and  will  provide 
the  authority  and  support  necessary 
to  maintain  what  is  unquestionably 
one  of  our  most  successful  Federal  ef- 
forts—our national  biomedical  re- 
search programs.  This  legislation  is  in 
the  best  interest  of  our  citizens  and 
people  worldwide.* 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Hatch,  in  support  of  the  reauthorizing 
legislation  for  the  National  Institutes 
of  Health.  This  bill  contains  specific  3- 
year  authorizations  for  the  National 
Cancer  Institute  and  the  National 
Heart.  Lung.  Blood  Institute.  It  accom- 
plishes a  long  overdue  recodification 
of  the  law  regarding  NIH.  The  legisla- 
tion includes  a  provision  of  which  I  am 
particularly  proud— the  creation  of  a 
Congressional  Office  of  Biomedical 
Ethics  patterned  after  the  Office  of 
Technology  Assessment.  It  also  creates 
a  new  institute,  the  National  Institute 
for  Arthritis.  Musculoskeletal  and 
&•■  in  Diseases. 

This  has  been  a  trying  year  for  our 
Nations  biomedical  researchers.  Reau- 
thorizing legislation  introduced  by  us 
last  year  that  was  nearly  identical  to 
the  bill  we  are  introducing  today  was 
vetoed  by  the  President.  That  veto, 
coupled  with  an  attack  on  the  NIH 
budget  by  the  Office  of  Management 
and  Budget,  has  created  considerable 
alarm  among  researchers  throughout 
the  country. 

After  the  1985  appropriations  bill 
for  the  NIH  was  passed  by  Congress 
and  signed  by  the  President,  the 
Office  of  Management  and  Budget 
took  the  unprecedented  action  of  im- 
pounding a  portion  of  the  funds  and 
holding  them  aside  to  spend  in  future 
years.  The  number  of  new  and  compet- 
ing grants  that  could  be  awarded  in 
1985  decreased  by  1.500  grants  from 
6,500.  the  number  intended  by  Con- 
gress, to  5,000. 
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Not  only  was  this  action  illegal  and 
contrary  to  the  intent  of  Congress,  it 
was  also  based  on  ignorance  of  the  sci- 
entific funding  process.  When  this 
action  was  taken,  the  first  of  three 
cycles  of  funding  was  complete.  Many 
scientists  had  received  their  priority 
scores  for  the  year.  Some  had  begun  to 
hire  new  colleagues  based  on  expecta- 
tions of  funding  The  reduction  of  the 
budget  meant,  that  priority  scores 
high  enough  to  win  funding  in  the 
first  cycle  could  not  win  funding  in  the 
second.  A  fair  and  predictable  process 
had  been  transformed  into  a  lottery. 

The  negative  reaction  from  the  sci- 
entific community  was  marked.  Many 
scientists  took  time  out  from  their 
busy  schedules  to  visit  Wtishington. 
Hearings  were  held.  There  were  dis- 
turbing revelations  including  instances 
where  Nobel  Prize-winning  scientists 
were  denied  funding  becasue  of  the 
damaged  funding  process. 

Together  with  my  colleague.  Senator 
Weicker.  I  introduced  Senate  Joint 
Resolution  89  to  restore  funding  for 
the  full  6.500  grants  appropriated  by 
Congress.  A  similar  resolution  was  in- 
troduced in  the  House  of  representa- 
tives. These  resolutions  and  the  pres- 
sure brought  to  bear  by  the  scientific 
community  led  to  a  compromise.  The 
administration  promised  to  raise  the 
level  for  the  year  to  5.500.  To  this 
date,  no  new  directive  has  been  given 
to  the  directors  of  the  National  Insti- 
tutes to  bring  the  grant  level  to  the 
compromise  number. 

The  reauthorization  levels  in  the  bill 
we  are  introducing  today  are  based  on 
the  budget  already  adopted  this  year 
by  the  Senate.  They  allow  for  the 
award  of  6.000  new  and  competing 
grants  for  each  year  from  1986-88. 
While  this  is  somewhat  less  than  last 
year's  target,  it  will  be  the  largest 
number  of  new  grants  ever  awarded  by 
the  Institutes.  I  am  particularly 
pleased  to  point  out  that  this  legisla- 
tion also  creates  a  new  institute  which 
will  focus  on  one  of  our  country's 
more  common  disabling  afflictions- 
arthritis. 

There  are  a  number  of  different 
kinds  of  arthritis.  To  this  date,  re- 
search on  these  conditions  and  many 
related  disorders,  has  been  carried  ou*. 
under  the  auspices  of  the  National  In- 
stitute of  Arthritis,  Diabetes.  Digestive 
and  Kidney  Disorders.  The  creation  of 
a  separate  Institute  for  Arthritis  will 
signify  special  emphasis  to  be  placed 
on  finding  a  cure  for  this  condition 
which  contributes  disproportionately 
to  pain  and  suffering  and  days  lost 
from  work. 

It  is  with  special  pleasure  that  I 
mention  another  feature  of  this  reau- 
thorizing legislation,  the  creation  of  a 
Congressional  Office  of  Biomedical 
Ethics  patterned  after  OTA.  There  are 
no  more  difficult  sets  of  questions  that 
daily  confront  medical  practitioners, 
patients,     families,     researchers,     and 


public  policy  makers  than  the  ethical 
issues  arising  arourKl  medical  practice 
and  biomedical  research.  The  Presi- 
dent's Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and  Bio- 
medical and  Behavioral  Research 
showed  that  an  independent  panel  to 
think  through  these  issues  could  pro- 
vide invaluable  guidance  to  those  who 
must  take  responsibility  for  hard  deci- 
sions in  this  area.  It  is  essential  that 
this  type  of  assistance  be  available  on 
a  continuing  basis. 

Finally,  let  me  say  that  this  has 
been  a  particularly  successful  year  for 
our  Nation's  biomedical  researchers.  I 
would  like  to  mention  one  accomplish- 
ment which,  in  many  ways,  symbolizes 
the  tremendous  progress  of  the  last 
decade.  Without  the  progress  in  virolo- 
gy, gene  cloning,  genetic  engineering, 
and  monoclonal  antibodies  of  recent 
years,  it  would  not  have  been  possible 
to  identify  the  virus  which  causes  the 
acquired  immunodeficiency  syndrome 
[AIDS]  and  develop  a  test  to  protect 
the  Nation's  blood  supply. 

There  can  be  no  better  evidence  of 
the  wisdom  of  Government  than  the 
resources  it  has  invested  In  this  pre- 
eminent research  institution.  Surely, 
there  can  be  no  better  answer  for 
those  naysayers  who  endlessly  berate 
the  accomplishment  of  Government 
programs  than  to  point  to  the  Nation- 
al Institutes  which  were  established  by 
the  Federal  Government  and  run  ex- 
clusively on  public  monies.  There  can 
be  no  more  valuable  commitment  to 
our  Nation's  future  than  the  reauthor- 
ization of  the  National  Institutes  of 
Health. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  proceeding  oc- 
curred: ) 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  passage 
of  S.  1309  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
2409.  the  House  companion  bill  to  the 
National  Institutes  of  Health  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
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A  bill  (H.R.  2409)  to  amend  the  Public 
Health  Service  Act.  to  revise  and  extend  the 
authorities  under  that  act  relating  to  the 
National  Institutes  of  Health  and  the  Na- 
tional Research  Institutes,  and  for  other 
purposes. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
text  of  S.  1309,  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
H.R. 2409 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    Vnxted    States    of 
America  in  Congress  assembled. 
SHORT  title:  reference  to  act:  and  table  of 

CONTENTS 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Research  Extension  Act  of 
1985'. 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  a  reference  to  a  section  or  other  provi- 
sion of  the  Public  Health  Service  Act. 
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Sec.  1.  Short    title:    reference    to    Act:    and 

table  of  contents. 
Sec.  2.  Revision  of  title  IV  of  the  Public 
Health  Service  Act. 
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blood  vessel,   lung,   and  blood 
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""Sec.  457.  Purpose  of  the  Institute. 
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"'Subpart  12— National  Institute  of 
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"Part  D— National  Library  of  Medicine 

"Subpart  1— General  Provisions 
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Library. 
"Sec.  468.  Functions  of  the  Library. 
"Sec.  469.  Board  of  Regents. 
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sistance Board. 
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■Sec.  476.  Assistance  for  special  scientific 
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scientific  publications. 

"Sec.  480.  Grant    payments:    records    and 
audit. 
■'Part  E— Other  Agencies  of  NIH 

■"Sec.  482.  Division  of  Research  Resources. 

•Sec.  483.  John    E.    Fogarty    International 
Center  for  Advanced  Study  in 
the  Health  Sciences. 
■Part  F— Awards  and  Training 

'"Sec.  485.  National  research  service  awards. 

"Sec.  486.  Visiting  scientist  awards. 

■"Sec.  487.  Studies     respecting     biomedical 
and    behavioral    research    per- 
sonnel. 
"Part  G— General  Provisions 

""Sec.  489.  Institutional  review  boards; 
ethics  guidance  program. 

■"Sec.  490.  Peer  review  requirements. 

"Sec.  491.  Protection  against  scientific 
fraud. 

"Sec.  492.  Research  on  public  health  emer- 
gencies. 

""Sec.  493.  Animals  in  research. 

""Sec.  494.  Use  of  appropriations  under  this 
title. 

"Sec.  495.  Gifts. 

■Sec.  496.  Fetal  Research. 

■■Sec.  497.  Construction  of  title.'". 

Sec.  3.  Conforming  amendments. 

Sec.  4.  Pltin  for  research  involving  animals. 

Sec.  5.  Research  on  lupus  erythematosus. 

Sec.  6.  National  Research  Service  Award 
study. 

Sec.  7.  Interagency  Committee  on  Spinal 
Cord  Injury. 

Sec.  8.  Study  of  personnel  for  health  needs 
of  elderly. 

Sec.  9.  Interagency  Committee  on  Learning 
Disabilities. 

Sec.  10.  Review  of  disease  research  pro- 
grams of  the  National  Institute 
of  Diabetes  and  Digestive  and 
Kidney  Diseases. 

Sec.  11.  Biomedical  ethics. 

Sec.  12.  Effective  date. 
revision  of  title  IV  or  the  public  health 

service  act 
Sec  2.  Title  IV  of  the  Public  Health  Serv- 
ice Act  is  amended  to  read  as  follows: 
"TITLE  IV-NATIONAL  RESEARCH 
INSTITUTES 
■Part  A— National  Institutes  of  Health 
■organization  of  the  national  institutes 

of  health 
•Sec  401.  (a)  The  National  Institutes  of 

Health  is  an  agency  of  the  Service. 

•■(b)(1)  The  following  national  research  in- 
stitutes are  agencies  of  the  National  Insti- 
tutes of  Health: 
•■(A)  The  National  Cancer  Institute. 
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B'  The  National  Hf-art    Lung,  and  Blood 
In-stitutt:- 

•C'  The  National  Institute  of  Diabetes 
and  Dig^slue  and  Kidney  Diseases 

D'   The   National    Institute   of   Arthritis 
and  Musculoskeletal  and  Skin  Diseases, 
E '  The  National  Institute  on  Aging 

'  F'  The  National  Institute  of  Allergy  and 
Infectious  Diseases 

iG)  The  National  Institute  of  Child 
Health  and  Human  Development, 

'  H  '  The  National  Institute  of  Dental  Re- 
search 

I    The  National  Eye  Institute. 

iji  The  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke 

"(K)  The  National  Institute  of  General 
Medical  Sciences. 

Li  The  National  Institute  of  Environ- 
mental Health  Sciences. 

i2!  The  following  entities  are  agencies  of 
the  National  Institutes  of  Health 
■■(A)  The  National  Library  of  Medicine. 

'B)  The  Division  of  Research  Resources. 

iCi  The  John  E.  Fogarty  International 
Center  for  Advanced  Study  in  the  Health 
Sciences 

•  cxi)  The  Secretary  may  establish  in  the 
National  Institutes  of  Health  one  or  more 
.idditional  national  research  institutes  to 
conduct  and  support  research,  training, 
health  information,  and  other  programs 
with  respect  to  any  particular  disease  or 
groups  of  diseases  or  any  other  aspect  of 
human  health  ;f- 

(Ai  the  Secretary  determines  that  an  ad- 
ditional institute  IS  necessary  to  carry  out 
such  activities,  and 

■IB'  the  additional  institute  is  not  estab- 
lished before  the  expiration  of  90  days  after 
the  Secretary  has  provided  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  \nd  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
•*ritten  notice  of  the  aeterminatlon  made 
under  clause  .!■  with  respect  to  the  insti- 
tute. 

'21  The  Secretary  may  reorganize  the 
functions  of  any  national  research  institute 
and  may  abolish  any  national  research  insti- 
tute if  the  Secretary  determines  that  the  in- 
stitute is  no  longer  required.  A  reorganiza- 
tion or  abolition  may  not  take  effect  under 
this  subparagraph  before  the  expiration  of 
90  days  after  the  Secretary  has  provided  the 
Committee  on  Energy  ana  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  written  notice  of  the  reorganization 
or  abolition 

■■(d)  For  purposes  of  this  title,  the  term 
national  research  institute  means  a  nation- 
al research  institute  listed  in  subsection  (bi 
or  established  under  subsection  ic)  A  refer- 
ence to  the  National  Institutes  of  Health  in- 
cludes Its  agencies 

•■.*PP(1I.NTMENT  AND  \fTHORITY  Of  DIRECTOR  OF 
NIH 

Sec  Wl  a  The  National  Institutes  of 
Health  shall  be  headed  by  the  Director  of 
the  National  Institutes  of  Health  hereafter 
in  this  title  referred  to  as  the  Director  of 
NIH^i  who  shall  be  appointed  b.\  the  Presi 
dent  by  and  with  the  advice  and  consent  of 
the  Senate  The  Director  of  NIH  shall  per 
form  functions  as  prowded  under  subsection 
ibi  and  as  the  Secretary  mav  otherwise  pre 
scribe 

ibi  In  carrying  out  the  K)urpo.ses  of  sec 
tion  301.  the  Secretarv.  acting  through  the 
Director  of  NIH- 

1  '  shall  be  responsible  for  the  overall  di 
rection  of  the  National  Institutes  of  Health 


and  for  the  establishment  and  implementa 
tion  of  general  policies  respecting  the  man 
agement  and  operation  of  programs  and  ac 
tivities  within  the  National  Institutes  of 
Health; 

■'2)  shall  coordinate  and  oversee  the  oper- 
ation of  the  national  research  institutes  and 
administrative  entities  within  the  National 
Institutes  of  Health: 

■(3)  shall  assure  that  research  at  the  Na- 
tional Institutes  of  Health  is  subject  to 
review  in  accordance  with  .sections  405(c)(3) 
and  490(bi: 

14)  for  the  national  research  institutes 
and  administrative  entities  within  the  Na 
tional  Institutes  of  Health— 

(A)  may  acquire,  construct,  improve, 
repair,  operate,  and  maintain,  at  the  site  of 
such  institutes  and  entities,  laboratories, 
and  other  research  facilities,  other  facilities, 
equipment,  and  other  real  or  personal  prop- 
erty, and 

(B)  may  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34).  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  use  for  a  period  not  to 
exceed  ten  years; 

■(5)  may  secure  resources  for  research 
conducted  by  or  through  the  National  Insti- 
tutes of  Health; 

'6)  may.  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical 
and  scientific  peer  review  groups  as  are 
needed  to  carry  out  the  requirements  of  this 
title  and  appoint  and  pav  the  members  of 
such  groups,  except  that  officers  and  em- 
aloyees  of  the  United  States  shall  not  re- 
ceive additional  compensation  for  service  as 
members  of  such  groups; 

'7)  may  secure  for  the  National  Insti- 
tutes of  Health  consultation  services  and 
advice  of  persons  from  the  United  States  or 
abroad; 

■i8)  may  use,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal.  State,  or  .ocal 
public  agencies,  with  or  without  reimburse- 
ment therefor; 

(9'  may.  for  purposes  of  study,  admit  and 
treat  at  facilities  of  the  National  Institutes 
of  Health  individuals  not  otherwise  eligible 
for  such  treatment. 

'10)  may  accept  voluntary  and  uncom- 
pensated services;  and 

■'  11)  may  perform  such  other  administra- 
tive functions  as  the  Secretary  determines 
are  needed  to  effectively  carry  out  this  title. 
The  Federal  .Advisory  Committee  .■^ct  shall 
not  apply  to  any  peer  .'eview  group  appoint- 
ed under  pj^ragraph  6  The  members  of 
such  a  group  shall  be  individuals  who  by 
virtue  of  their  training  or  experience  are 
eminently  qualified  to  perform  the  review 
fLnctions  of  such  group  Not  more  than  one 
Tturth  of  the  riembers  of  any  such  group 
shall  be  officers  or  employees  of  the  United 
States 

C'  The  Director  of  NIH  may  make  avail- 
able to  individuals  and  entitles,  for  biomedi- 
cal and  behavioral  research,  substances  and 
living  organisms  Such  substances  and  orga- 
nisms shall  be  made  available  under  such 
terms  and  conditions  including  payment 
for  them'  as  the  Secretary  determines  ap- 
propriate 

d '"  1 '  The  Director  of  NIH  may  obtain 
■in  accordance  with  section  3109  of  title  5, 


United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the  period 
of  service  1  the  .services  of  not  more  than  two 
hundred  experts  or  consultants,  with  scien 
tific  or  other  professional  qualifications,  tor 
the  National  Institutes  of  Health 

■(2iiAi  Except  as  pro\"ied  in  subpara 
graph  (Bi.  experts  and  consultants  whose 
services  are  obtained  under  para^traph  (1) 
shall  be  paid  or  reimbursed,  in  accordance 
with  title  5.  United  States  Code,  for  their 
travel  and  other  expenses  a.ssociated  with 
their  assignment. 

■'B)  Expenses  specified  in  subparagrapli 
A)  shall  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  services  are  obtained  under  para 
graph  (1)  unless  the  expert  or  consultant 
has  agreed  in  writing  to  complete  the  entire 
period  of  the  assignment  or  one  year  of  the 
assignment,  whichever  is  shorter.  unle.ss 
separated  or  reassigned  for  reasons  which 
are  beyond  the  control  of  the  expert  or  con- 
sultant and  which  are  acceptable  to  the  Sec- 
retary. If  the  expert  or  consultant  violates 
the  agreement,  the  money  spent  by  the 
United  States  for  such  expeases  is  recover- 
able from  the  expert  or  consultant  as  a  debt 
due  the  United  States.  The  Secretary  may 
waive  in  whole  or  in  part  a  right  of  recovery 
under  this  subparagraph. 

<e)  The  Director  of  NIH  shall— 

■(1)  advise  the  agencies  of  the  National 
Institutes  of  Health  on  medical  applications 
of  research; 

■  2)  coordinate,  review,  and  facilitate  the 
systematic  identification  and  evaluation  of. 
clinically  relevant  information  from  re- 
searcn  conducted  by  or  through  the  nation- 
al researcn  institutes; 

3)  promote  the  effective  transfer  of  the 
•nformation  described  m  paragraph  i2)  to 
the  health  care  community  and  to  entities 
that  require  such  information;  and 

'4)  monitor  "he  effectiveness  of  the  ac- 
tivities described  m  paragraph  i3i. 

'f)  There  shall  be  in  the  National  Insli- 
'utes  of  Health  an  .Associate  Director  for 
Prevention.  The  Director  of  NIH  shall  dele- 
gate to  the  Associate  Director  for  Preven- 
tion "-he  functions  of  the  Director  .'•elating 
•o  the  promotion  of  the  disease  prevention 
research  programs  of  the  national  research 
institutes  and  the  coordination  of  such  pro- 
grams among  the  national  .'esearch  insti- 
tutes and  between  the  national  research  in- 
stitutes and  other  public  and  private  enti- 
ties. The  Associate  Director  shall  annually 
report  to  the  Director  of  NIH  on  the  pre- 
vention activities  undertaken  by  the  .Assoc 
ate  Director.  The  report  stiall  include  a  de- 
tailed statement  of  the  expenditures  made 
for  the  activities  reported  on  and  the  per 
sonnel  used  in  connection  with  such  activi 
ties. 

REPORT  OF  DIRECTOR  OF  NIH 

'Sec  403,  The  Secretary  shall  transmit  to 
the  President  and  to  the  Congress  a  biennial 
report  which  shall  be  prepared  by  the  Direc 
tor  of  NIH  and  which  shall  consist  of- 

'1'  a  description  of  the  activities  carried 
out  by  and  through  the  National  Institutes 
of  Health  and  the  policies  respecting  the 
programs  of  the  National  Institutes  of 
Health  and  such  recommendations  respect 
ing  such  policies  as  the  Secretary  considers 
appropriate: 

(2'  a  description  of  the  activities  under- 
taken to  improve  grants  and  contracting  ac 
ccuntability  and  peer  review  procedures  of 
the  National  Institutes  of  Health  and  the 
national  research  institutes; 
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'3)  the  reports  macif  by  the  Associate  Di- 
n-cior  for  Prevention  under  .serlion  402(f) 
during  the  period  for  ulnrh  the  biennial 
report  i.s  prepared,  and 

■'41  the  bieniii.ll  reports  of  the  Direclors 
of  each  of  the  national  research  institutes. 
The  first  report  under  tnis  section  shall  be 
submitted  not  later  than  April  1.  1986.  and 
shall  relate  to  the  fiscal  year  ending  on  the 
precedinR  September  30.  The  nex.  report 
-hall  be  submitted  not  later  than  December 
,U).  1988.  and  shall  relate  to  th(  Iwo-fiscal- 
year  period  ending  on  the  preceding  Sep- 
tember 30  Each  subseqiKnt  report  shall  be 
submitted  not  later  than  90  days  after  tfie 
'■nd  of  the  two-fiscal  year  period  for  which 
the  report  is  to  be  submitted 

Part  B-  General  Provisions  Respecting 

National  Research  Institutes 
appointment  and  authohity  of  the  direc- 
tors of  the  national  research  institl'tes 

"Sec.  405.  lai  The  Diri'ctor  of  the  National 
Cancer  Inslitiilc  shall  be  appointed  by  the 
President  and  the  Directors  of  the  other  na 
tional  research  institutes  shall  be  appointed 
by  the  Secretary  Each  Director  of  a  nation- 
al research  institute  shall  report  directly  to 
the  Director  of  NIH. 

"(bxli  In  carrying  out  the  purposes  of 
section  301  with  respect  to  the  licman  dis- 
eases or  disorders  or  other  aspects  of  human 
health  for  which  the  national  research  insti- 
tutes were  established,  the  Secretary,  acting 
through  the  Director  of  each  national  re- 
search institute  - 

"lAi  shall  encourage  and  support  re- 
.search.  investigations,  experiments,  demon- 
strations, and  studies  in  the  health  sciences 
related  to- 

"(i)  the  maintenance  of  health. 

■  (ii)  the  detection,  diagnosis,  ireatinent. 
and  prevention  of  human  diseases  and  disor- 
ders. 

'liiii  the  rehabilitation  of  mduiduals  with 
human  diseases,  disorders,  .nnd  disabilities. 
and 

"(iv)  the  expansion  of  knowledge  of  the 
processes  underlying  human  diseases,  disor- 
ders, and  disabilili'-s.  the  proce.sses  underly- 
ing the  normal  and  pathological  functioning 
of  the  body  and  its  ori;an  systems,  and  the 
processes  underlying  the  interactions  be- 
tween the  human  organism  and  the  environ 
ment: 

"(Bi  may.  subject  to  the  peer  review  pre- 
.scribed  under  section  490<bi  and  any  adviso- 
ry council  review  under  section 
406<aH3i(A)(i).  conduct  the  research,  inves- 
tigations, experiments,  demonstrations,  and 
studies  referred  to  in  subparagraph  (Ai: 

■'(C)  may  conduct  ami  support  research 
training  (ii  for  which  l.llowshlp  support  is 
not  provided  under  section  48.'i.  and  (ii) 
which  is  not  residency  training  of  physi- 
cians or  other  health  professionals: 

■(D)  may  develop.  inipUnient.  and  support 
demonstrations  and  programs  for  the  appli- 
cation of  the  results  of  the  adivities  of  the 
institute  to  clinical  practice  and  disease  pre- 
vention activities; 

'■(E>  may  develop,  conduct,  and  support 
public  and  professional  education  and  infor- 
mation programs. 

■•'Fi  may  secure,  develop  and  maintain, 
distribute,  and  support  the  development 
and  maintenance  of  resources  needed  for  re- 
.search; 

■(G)  may  make  available  the  facilities  of 
the  institute  to  appropriat"  entities  and  in- 
clniduals  engaged  in  research  activities  and 
I  ooperale  with  and  assist  Federal  and  Slate 
agencies  charged  with  protecting  th,>  public 
health; 


■■(H)  may  accept  unconditional  gifts  made 
to  the  institute  for  its  activities,  and.  in  the 
case  of  gifts  of  a  value  in  excess  of  $50,000. 
establish  suitable  memorials  to  the  donor; 

■■(I)  may  secure  for  the  institute  consulta- 
tion services  aiid  advice  of  persons  from  the 
United  States  or  abroad: 

■■(J)  may  use,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor; 

■■(K>  rnay  accept  voluntary  and  uncom- 
pensated services:  and 

"(L)  may  perform  such  other  functions  as 
the  Secretary  determines  are  needed  to 
carry  out  effectively  the  purposes  of  the  in- 
stitute. 

The  indemnification  provisions  of  section 
2354,  title  10,  United  Stales  Code,  shall 
apply  with  respect  to  contracts  entered  into 
under  this  subsection  and  section  402(b). 

•(2)  Support  for  an  activity  or  program 
under  this  subsection  may  be  provided 
through  grants,  contracts,  and  cooperative 
agreements.  The  Secretary,  acting  through 
the  Director  of  each  national  research  insli- 
tute- 

•(A)  may  enter  into  a  contract  for  re- 
.search.  training,  or  demonstrations  only  if 
the  contract  has  been  recommended  after 
peer  review  required  by  regulations  under 
section  490;  and 

■(B)  may  make  grants  and  cooperative 
agreements  under  paragraph  ( 1 )  for  re- 
search, training,  or  demonstrations,  except 
that  - 

■(i)  if  the  direct  cost  of  the  grant  or  coop- 
erative agreement  to  be  made  does  not 
exceed  $50,000.  such  grant  or  cooperative 
agreement  may  be  made  only  if  such  grant 
or  fooperalive  agreement  is  recommended 
after  peer  review  required  by  regulations 
under  section  490,  and 

■■(ii)  if  the  direct  cost  of  the  grant  or  coop- 
erative agreement  to  be  made  equals  or  ex- 
ceeds $50,000.  such  grant  or  cooperative 
agreement  may  be  made  only  if  such  grant 
or  cooperative  agreement  is  recommended 
after  peer  review  required  by  regulations 
under  section  490  and  is  recommended 
under  section  406(a)(3)(A)(ii)  by  the  adviso- 
ry council  for  the  national  research  insti- 
tute involved. 

<c)  In  carrying  out  subsection  (b).  each 
Director  of  a  national  research  institute— 

(1)  shall  coordinate,  as  appropriate,  the 
activities  of  the  institute  with  similar  pro- 
grams of  other  public  and  private  entities; 

■(2)  shall  cooperate  with  the  Directors  of 
the  other  national  research  institutes  in  the 
development  and  support  of  multidiscipli- 
nary  research  and  research  that  involves 
more  than  one  institute:  and 

(31  may,  with  the  approval  of  the  adviso- 
ry council  for  the  institute  and  the  Director 
of  NIH,  appoint  peer  review  groups  in  addi- 
tion to  those  appointed  under  section 
402(b)(6). 

■ADVISORY  COUNCILS 

Sec.  406.  (a)(1)  Except  as  provided  in  sub- 
section (h).  the  Secretary  shall  appoint  an 
advisory  council  for  each  national  research 
institute  which  lA)  shall  advise,  assist,  con- 
sult with,  and  make  recommendations  to 
the  Secretary  and  the  Director  of  such  insti- 
tute on  matters  related  to  the  activities  car- 
ried out  by  and  through  the  institute  and 
the  policies  respecting  such  activities,  and 
(B)  shall  carry  out  the  special  functions  pre- 
scribed by  part  C. 

••(2)  Each  advisory  council  for  a  national 
research  institute  may  recommend  to  the 
Secretary    acceptance,   in   accordance   with 


section  2101,  of  conditional  gifts  for  study, 
investigation,  or  research  respecting  the  dis- 
eases, disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established,  for  the  acquisition  of 
grounds,  or  for  the  construction,  equipping, 
or  maintenance  of  facilities  for  the  insti- 
tute. 

■  (3)  Each  advisory  council  for  a  national 
research  institute— 

■■(Aid)  may  on  the  basis  of  the  materials 
provided  under  section  490(b)(2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research, 
-  ■•(ii)  may  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  405(b)(2) 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge, 
and 

■■(iiii  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  *o  be  made 
or  entered  into  by  the  institute: 

(Bi  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
disea.se.  disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established  and  with  the  approval  of 
the  Director  of  the  institute  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefit  of  public  and  pri- 
vate health  entities  and  health  professions 
personnel  and  scientists  and  for  the  infor- 
mation of  the  general  public:  and 

•(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

•  (bKl)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than 
eighteen  members  appointed  by  the  Secre- 
tary. 

••(2)  The  ex  officio  members  of  an  adviso- 
ry council  shall  consist  of— 

•■(A)  the  Secretary,  the  Director  of  NIH, 
the  Director  of  the  national  research  insti- 
tute for  which  the  council  is  established, 
the  Chief  Medical  Director  or  the  Chief 
Dental  Director  of  the  Veterans'  Adminis- 
tration, and  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  (or  the  designees  of 
such  officers);  and 

■•(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows; 

••(A)  Two  thirds  of  the  members  shall  be 
appointed  by  the  Secretary  from  among  the 
leading  representatives  of  the  health  and 
scientific  disciplines  relevant  to  the  activi- 
ties of  the  national  research  institute  for 
which  the  advisory  council  is  established. 

•(B)  One  third  of  the  members  shall  be 
appointed  by  the  Secretary  from  the  gener- 
al public  and  from  among  leaders  in  fields 
of  public  health,  behavioral  science,  social 
science,  public  policy,  law,  health  policy,  ec- 
onomics, and  management,  and  at  least  one 
of  such  members  shall  be  from  the  general 
public. 

••(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  traveltime) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
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tion  at  rates  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
GS  18  of  the  General  Schedule 

(CJ  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  four  years. 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appoiritments  to 
an  advisory  council  in  such  a  manner  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year  A  member 
may  serve  after  the  expiration  of  the  mem- 
bers  term  until  a  successor  has  taken  office 
A  member  who  has  been  appointed  for  a 
term  of  four  years  may  not  be  reappointed 
to  an  advisory  council  before  two  years  from 
the  date  of  expiration  of  such  term  of 
office.  If  a  vacancy  occurs  in  the  advisory 
council  among  the  appointed  members,  the 
Secretary  shall  make  an  appointment  to  fill 
the  vacancy  within  90  days  from  the  date 
the  V3u;ancy  occurs. 

(d)  The  chairman  of  an  advisory  council 
shall  be  the  Director  of  the  national  re- 
search institute  for  which  the  advisory 
council  IS  established. 

(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  national  re- 
search institute  for  which  it  was  estab- 
lished, but  at  least  three  times  each  fiscal 
year.  The  location  of  the  meetings  of  each 
advisory  council  is  subject  to  the  approval 
of  the  Director  of  the  national  research  in 
stitute  for  which  the  advisory  council  was 
established. 

(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is  es- 
tablished shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  execu- 
tive secretary  of  the  advisory  council.  The 
Director  of  such  institute  shall  make  avail- 
able to  the  advisory  council  such  staff,  in- 
formation, and  other  assistance  as  it  may  re- 
quire to  carry  out  its  functions.  The  Direc- 
tor of  such  institute  shall  provide  orienta 
tion  and  training  for  new  meml)ers  of  the 
advisory  council  to  provide  them  with  such 
information  and  training  as  may  l>e  appro- 
priate for  their  effective  participation  in  the 
functions  of  the  advisory  council. 

<g)  Each  advisory  council  may  prepare, 
for  inclusion  in  the  biennial  report  made 
under  section  407,  ( 1 1  comments  respecting 
the  activities  of  the  advisory  council  in  the 
fiscal  years  respecting  which  the  report  is 
prepared.  (2)  conunents  on  the  progress  of 
the  national  research  institute  for  which  it 
was  established  in  meeting  its  objectives. 
and  (3)  reconunendations  respecting  the 
future  directions  and  program  and  policy 
emphasis  of  the  institute.  Each  advisory 
council  may  prepare  such  additional  reports 
as  it  may  determine  appropriate 

ihMli  Except  as  provided  in  paragraph 
<2i,  this  section  does  not  terminate  the 
membership  of  any  advisory  council  for  a 
national  research  institute  which  was  in  ex- 
istence on  the  effective  date  of  the  Health 
Research  Extension  Act  of  1985.  After  such 
date— 

(Ai  the  Secretary  shall  make  appoint- 
ments to  each  such  advisory  council  in  such 
a  manner  as  to  bring  about  as  soon  as  prac- 
ticable the  composition  for  such  council  pre- 
scribed by  this  section; 

(B)  each  advisory  council  shall  organize 
Itself  in  accordance  with  this  section  and  ex- 
ercise the  functions  prescribed  by  this  sec- 
tion; and 

■(C)  the  Director  of  each  national  re- 
search institute  shall  perform  for  such  advi- 
sory council  the  functions  prescribed  by  this 
section. 


"(2)(A)  The  National  Cancer  Advisory 
Board  shall  be  the  advisory  council  for  the 
National  Cancer  Institute  This  section  ap- 
plies to  the  National  Cancer  Advisory 
Board,  except  that- 
'll appointments  to  such  Board  shall  be 
made  by  the  President. 

MP  the  term  of  office  of  an  appointed 
member  shall  be  6  years; 

Mill  of  the  members  appointed  to  the 
Board,  not  less  than  five  members  shall  be 
individuals  knowledgeable  in  environmental 
carcinogenesis  Mncluding  carcinogenesis  in 
volving  occupational  and  dietary  factors  i. 

iivi  the  chairman  of  the  Board  shall  be 
selected  by  the  President  from  the  appoint- 
ed members  and  shall  serve  as  chairman  for 
a  term  of  two  years. 

ivi  the  ex  officio  members  of  the  Board 
shall  be  the  Secretary,  the  Director  of  the 
Office  of  Science  and  Technology  Policy, 
the  Director  of  NIH.  the  Chief  Medical  Di- 
rector of  the  Veterans  Administration,  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health,  the  Director  of 
the  National  Institute  of  Environmental 
Health  Sciences,  the  Secretary  of  Labor,  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Chairman  of 
the  Consumer  Product  Safety  Commission, 
and  the  Assistant  Secretary  of  Defense  for 
Health  Affairs  lor  the  designees  of  such  of- 
ficers i;  and 

'VI I  the  Board  shall  meet  at  least  four 
times  each  fiscal  year 

'Bi  This  section  applies  to  the  advisory 
council  to  the  National  Heart,  Lung,  and 
Blood  Institute,  except  that  such  advisory 
council  shall  meet  at  least  four  times  each 
fuscal  year 

BIENNIAL  REPORT 

"Sec.  407  The  Director  of  each  national 
research  institute,  after  consultation  with 
the  advisory  council  for  the  institute,  shall 
prepare  for  inclusion  in  the  biennial  repcrt 
made  under  section  403  a  biennial  report 
which  shall  consist  of  a  description  of  the 
activities  of  the  institute  and  program  poli- 
cies of  the  Director  of  the  institute  in  the 
fiscal  years  respecting  which  the  report  is 
prepared.  The  Director  of  each  national  re- 
search institute  may  prepare  such  addition- 
al reports  as  the  Director  determines  appro- 
priate The  Director  of  each  national  re- 
search institute  shall  provide  the  advisory 
council  for  the  institute  an  opportunity  for 
the  submission  of  the  written  comments  re- 
ferred to  in  section  406(g). 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  408.  (ai  In  addition  to  amounts  oth- 
erwise authorized  to  be  appropriated  under 
this  title  for  the  National  Institutes  of 
Health,  the  following  amounts  are  author- 
ized to  be  appropriated: 

1 1  HA)  For  the  National  Cancer  Institute 
(other  than  Its  programs  under  section  412). 
there  are  authorized  to  be  appropriated 
$1,194,000,000  for  fiscal  year  1986, 
$1,270,000,000  for  fiscal  year  1987,  and 
$1,344,000,000  for  fiscal  year  1988. 

•(B)  For  the  programs  under  section  412. 
there  are  authorized  to  be  appropriated 
$68,000,000  for  fiscal  year  1986,  $74,000,000 
for  fiscal  year  1987,  and  $80,000,000  for 
fiscal  year  1988. 

•  (2KA)  For  the  National  Heart.  Lung,  and 
Blood  Institute  (other  than  Its  programs 
under  section  419).  there  are  authorized  to 
be  appropriated  $809,000,000  for  fiscal  year 
1986.  $871,000,000  for  fiscal  year  1987.  and 
$927,000,000  for  fiscal  year  1988.  Of  the 
amount  appropriated  under  this  subsection 


for  any  such  fiscal  year,  not  less  than  15 
percent  of  such  amount  shall  be  reserved 
for  programs  respecting  diseases  of  the  lung 
and  not  less  than  15  percent  of  such  amount 
shall  be  re.served  for  programs  respecting 
blood  diseases  and  blood  resources. 

iBi  For  the  programs  under  .section  419. 
there  are  authorized  to  be  appropriated 
$82,000,000  for  fLscal  year  1986.  $90,000,000 
for  fiscal  year  1987.  and  $98,000,000  for 
fiscal  yea.'  1988 

(bi'li  Not  later  than  December  31.  1987. 
and  December  31  of  each  succeeding  year, 
the  Secretary  shall  report  to  the  Congress 
the  amount  obligated  m  the  fiscal  year  pre- 
ceding such  date  for  administrative  ex- 
penses of  the  National  Institutes  of  Health 
and  the  total  amount  appropriated  for  the 
National  Institutes  of  Health  for  such  fiscal 
year  The  Secretary  shall  consult  with  the 
Comptroller  General  in  preparing  each 
report. 

i2i  For  purposes  of  paragraph  (1).  the 
term  administrative  expenses'  means  ex- 
penses incurred  for  the  support  of  activities 
relevant  to  the  award  of  grants,  contracts, 
and  cooperative  agreements,  and  expenses 
incurred  for  general  administration  of  the 
scientific  programs  and  activities  of  the  Na- 
tional Institutes  of  Health.  In  identifying 
expenses  incurred  for  such  support  and  ad- 
ministration, the  Secretary  shall  consult 
with  the  Comptroller  General  of  the  United 
States. 

Part  C— Specific  Provisions  Respecting 
National  Research  Institutes 

"Subpart  1— National  Cancer  Institute 

"PURPOSE  of  institute 

Sec  410.  The  general  purpose  of  the  Na- 
tional Cancer  Institute  (hereafter  in  this 
subpart  referred  to  as  the  Institute')  is  the 
conduct  and  support  of  research,  training, 
health  information  dissemination,  and 
other  programs  with  respect  to  the  cause, 
diagnosis,  prevention,  and  treatment  of 
cancer  and  the  continuing  care  of  cancer  pa- 
tients and  the  families  of  cancer  patients. 

national  cancer  PROGRAM 

"Sec  411.  The  National  Cancer  F*rogram 
shall  consist  of  ( 1 )  an  expanded,  intensified, 
and  coordinated  cancer  research  program 
encompassing  the  research  programs  con- 
ducted and  supported  by  the  Institute  and 
the  related  research  programs  of  the  other 
national  research  Institutes,  including  an 
expanded  and  intensified  research  program 
for  the  prevention  of  cancer  caused  by  occu- 
pational or  environmental  exposure  to  car- 
cinogens, and  (2)  the  other  programs  and 
activities  of  the  Institute. 

"CANCER  CONTROL  PROGRAMS 

"Sec.  412.  The  Director  of  the  Institute 
shall  establish  and  support  demonstration, 
education,  and  other  programs  for  the  de- 
tection, diagnosis,  prevention,  and  treat- 
ment of  cancer  and  for  rehabilitation  and 
counseling  respecting  cancer.  Programs  es- 
tablished and  supported  under  this  section 
shall  include— 

"(1)  locally  initiated  education  and  dem- 
onstration programs  (and  regional  networks 
of  such  programs)  to  transmit  research  re- 
sults and  to  disseminate  information  re- 
specting— 

"(A)  the  detection,  diagnosis,  prevention, 
and  treatment  of  cancer. 

"(B)  the  continuing  care  of  cancer  pa- 
tients and  the  families  of  cancer  patients, 
and 

"(C)  rehabilitation  and  counseling  respect- 
ing cancer. 
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to  physicians  and  other  health  professionals 
who  provide  care  to  individuals  who  have 
cancer; 

■•(2)  the  demonstration  of  and  the  educa- 
tion of  students  of  the  health  professions 
and  health  professionals  in— 

"(A)  effective  methods  for  the  prevention 
and  early  detection  of  cancer  and  the  identi- 
fication of  individuals  with  a  high  risk  of  de- 
veloping cancer,  and 

"<B)  improved  methods  of  patient  referral 
to  appropriate  centers  for  early  diagnosis 
and  treatment  of  cancer;  and 

■•(3>  the  demonstration  of  new  methods 
for  the  dissemination  of  information  to  the 
general  public  concerning  the  prevention, 
early  detection,  diagnosis,  and  treatment 
and  control  of  cancer  and  Information  con- 
cerning unapproved  and  ineffective  meth- 
ods, drugs,  and  devices  for  the  diagnosis, 
prevention,  treatment,  and  control  of 
cancer. 

"SPECIAL  AUTHORITIES  OF  THE  DIRECTOR 

Sec.  413.  (a)  The  Director  of  the  Insti- 
tute shall  establish  an  information  and  edu- 
cation center  to  collect,  identify,  analyze, 
and  disseminate  on  a  timely  basis,  through 
publications  and  other  appropriate  means, 
to  cancer  patients  and  their  families,  physi- 
cians and  other  health  professionals,  and 
the  general  public,  information  on  cancer 
research,  diagnosis,  prevention,  and  treat- 
ment (including  information  respecting  nu- 
trition programs  for  cancer  patients  and  the 
relationship  between  nutrition  and  cancer). 
The  Director  of  the  Institute  may  take  such 
action  as  may  be  necessary  to  insure  that  all 
channels  for  the  dissemination  and  ex- 
change of  scientific  knowledge  and  informa- 
tion are  maintained  between  the  Institute 
and  other  scientific,  medical,  and  biomedical 
disciplines  and  organizations  nationally  and 
internationally. 

■■(b)  The  Director  of  the  Institute  in  car- 
rying out  the  National  Cancer  Program- 
ed) shall  establish  or  support  the  large- 
scale  production  or  distribution  of  special- 
ized biological  materials  and  other  thera- 
peutic substances  for  cancer  research  and 
set  standards  of  safety  and  care  for  persons 
using  such  materials; 

■■<2)  shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  (A)  re- 
search in  the  cancer  field  outside  the  United 
States  by  highly  qualified  foreign  nationals 
which  can  be  expected  to  benefit  the  Ameri- 
can people.  (B)  collaborative  research  in- 
volving American  and  foreign  participants, 
and  (C)  the  training  of  American  scientists 
abroad  and  foreign  scientists  in  the  United 
Slates; 

■■(3)  shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  of  education  (including  con- 
tinuing education)  and  training  in  funda- 
mental sciences  and  clinical  disciplines  in 
order  to  enable  investigators,  physicians, 
and  allied  health  professionals  to  partici- 
pate in  clinical  programs  relating  to  cancer; 
•(4)  shall  encourage  and  coordinate 
cancer  research  by  industrial  concerns 
where  such  concerns  evidence  a  particular 
capability  for  such  research; 

(5)  may  obtain  (with  the  approval  of  the 
advisory  council  for  the  Institute  and  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  period  of  serv- 
ice) the  services  of  not  more  than  one  hun- 
dred and  fifty-one  experts  or  consultants 
who  have  scientific  or  professional  qualifica- 
tions; 

(6)(A)  may.  in  consultation  with  the  advi- 
sory council  for  the  Institute,  acquire,  con- 


struct, improve,  repair,  operate,  and  main- 
tain laboratories,  other  research  facilities, 
equipment,  and  such  other  real  or  personal 
property  as  the  Director  determines  neces- 
sary; 

"(B)  may.  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  make  grants  for 
construction  or  renovation  of  facilities;  and 

"(C)  may,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  acquire,  without 
regard  to  the  Act  of  March  3,  1877  (40 
U.S.C.  34),  by  lease  or  otherwise  through 
the  Administrator  of  General  Services, 
buildings  or  parts  of  buUdings  in  the  Dis- 
trict of  Columbia  or  communities  located 
adjacent  to  the  District  of  Columbia  for  the 
use  of  the  Institute  for  a  period  not  to 
exceed  ten  years: 

"(7)  may.  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  appoint  one  or 
more  advisory  committees  composed  of  such 
private  citizens  and  officials  of  Federal, 
State,  and  local  governments  to  advise  the 
Director  with  respect  to  the  Director's  func- 
tions; 

"(8)  may.  subject  to  section  405(b)(2)  and 
without  regard  to  section  3324  of  title  31. 
United  States  Code,  and  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5),  enter  into 
such  contracts,  leases,  cooperative  agree- 
ments, as  may  be  necessary  in  the  conduct 
of  functions  of  the  Director,  with  any  public 
agency,  or  with  any  person,  firm,  associa- 
tion, corporation,  or  educational  institution; 

"(9)  shall  maintain  and  operate  the  Inter- 
national Cancer  Research  Data  Bank,  which 
shall  collect,  catalog,  store,  and  disseminate 
Insofar  as  feasible  through  the  use  of  Infor- 
mation systems  accessible  to  the  public,  gen- 
eral practitioners,  and  oncologic  investiga- 
tors, the  results  of  cancer  research  and 
treatment  undertaken  in  any  country  for 
the  use  of  any  person  involved  In  cancer  re- 
search and  treatment  in  any  country;  and 

"(10)(A)  shall,  notwithstanding  section 
405(a),  prepare  and  submit,  directly  to  the 
President  for  review  and  transmittal  to  Con- 
gress, an  annual  budget  estimate  (including 
an  estimate  of  the  number  and  type  of  per- 
soruiel  needs  for  the  Institute)  for  the  Na- 
tional Cancer  Program,  after  reasonable  op- 
portunity for  comment  (but  without 
change)  by  the  Secretary,  the  Director  of 
NIH,  and  the  Institute's  advisory  council; 
and  (B)  may  receive  from  the  President  and 
the  Office  of  Management  and  Budget  di- 
rectly all  funds  appropriated  by  Congress 
for  obligation  and  expenditure  by  the  Insti- 
tute. 

"(c)  Except  as  otherwise  provided,  experts 
and  consultants  whose  services  are  obtained 
under  paragraph  (5)  of  subsection  (b)  shall 
be  paid  or  reimbursed.  In  accordance  with 
title  5,  United  States  Code,  for  their  travel 
to  and  from  their  place  of  service  and  for 
other  expenses  associated  with  their  assign- 
ment. Such  expenses  shall  not  be  allowed  in 
connection  with  the  assignment  of  an 
expert  or  consultant  whose  services  are  ob- 
tained under  such  paragraph  unless  the 
expert  or  consultant  has  agreed  in  writing 
to  complete  the  entire  period  of  the  sissign- 
ment  or  one  year  of  the  assignment,  which- 
ever is  shorter,  unless  separated  or  reas- 
signed for  reasons  which  are  beyond  the 
control  of  the  expert  or  consultant  and 
which  are  acceptable  to  the  Director  of  the 
Institute.  If  the  expert  or  consultant  vio- 
lates the  agreement,  the  money  spent  by 
the  United  States  for  such  expenses  is  re- 
coverable from  the  expert  or  consultant  as  a 
debt  due  the  United  States.  The  Secretary 
may  waiver  in  whole  or  in  part  a  right  of  re- 
covery under  this  subsection. 


"NATIONAL  CANCER  RESEARCH  AND 
DEMONSTRATION  CENTERS 


"Sec.  414.  (a)  The  Director  of  the  Insti- 
tute is  authorized  to  provide  for  the  estab- 
lishment of  new  centers  for  basic  and  clini- 
cal research  into,  training  in,  and  demon- 
stration of,  advanced  diagnostic,  prevention, 
and  treatment  methods  for  cancer.  Such 
centers  may  be  supported  under  subsection 
(b)  or  under  any  other  applicable  provision 
of  law. 

"(b)(1)  The  Director  of  the  Institute, 
under  policies  established  by  the  Director  of 
NIH  and  after  consultation  with  the  adviso- 
ry council  to  the  Institute,  is  authorized  to 
enter  into  cooperative  agreements  with 
public  or  private  nonprofit  agencies  or  insti- 
tutions to  pay  all  or  part  of  the  cost  of  plan- 
ning, establishing,  or  strengthening,  and 
providing  basic  operating  support  for  exist- 
ing or  new  centers  for  basic  and  clinical  re- 
search into,  training  In,  and  demonstration 
of  advanced  diagnostic,  prevention,  and 
treatment  methods  for  cancer. 

"(2)  Federal  payments  made  under  this 
subsection  in  support  of  a  cooperative  agree- 
ment under  paragraph  ( 1 )  may  be  used  f or— 

"(A)  construction  (notwithstanding  any 
limitation  under  section  494); 

"(B)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  research; 

"(C)  clinical  training,  including  training 
for  allied  health  professionals,  continuing 
education  for  health  professionals  and 
allied  health  professions  personnel,  and  in- 
formation programs  for  the  public  respect- 
ing cancer;  and 

"(D)  demonstration  purposes. 

"(c)  As  used  in  this  section,  the  term  'con- 
struction' does  not  Include  the  acquisition  of 
land,  and  the  term  'training'  does  not  in- 
clude research  training  for  which  National 
Research  Service  Awards  may  be  provided 
under  section  485. 

"(d)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  for  additional  periods  of  not  more 
than  five  years  each  if  the  operations  of 
such  center  have  been  reviewed  by  an  ap- 
propriate scientific  review  group  established 
by  the  Director  and  if  such  group  has  rec- 
ommended to  the  Director  that  such  period 
should  be  extended. 

"PRESIDENT'S  CANCER  PANEL 

"Sec  415.  (a)(1)  The  President's  Cancer 
Panel  (hereafter  in  this  section  referred  to 
as  the  'Panel')  shall  be  composed  of  three 
persons  appointed  by  the  President  who  by 
virtue  of  their  training,  experience,  and 
background  are  exceptionally  qualified  to 
appraise  the  National  Cancer  Program.  At 
least  two  members  of  the  Panel  shall  be  dis- 
tinguished scientists  or  physicians. 

"(2)(A)  Members  of  the  Panel  shall  be  ap- 
pointed for  three-year  terms,  except  that  (i) 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term,  and  (ii)  a  member 
may  serve  until  the  member's  successor  has 
taken  office.  If  a  vacancy  occurs  in  the 
Panel,  the  President  shall  make  an  appoint- 
ment to  fill  the  vacancy  not  later  than  90 
days  after  the  date  the  vacancy  occurred. 

■(B)  The  President  shall  designate  one  of 
the  members  to  serve  as  the  chairman  of 
the  Panel  for  a  term  of  one  year. 

"(C)  Members  of  the  Panel  shall  each  be 
entitled  to  receive  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
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^rad»>  GS-18  of  the  General  Schedule  for 
each  Jay  'including  traveltimei  during 
*hich  •ney  are  engaged  in  the  actual  per- 
formance of  duties  a.s  members  of  the  Panel 
and  shall  be  allo'Aed  fa\.el  expenses  unclud- 
ing  a  per  diem  allowance!  jnder  section 
5703  of  title  5.  United  States  Code. 

'3)  The  Panel  shall  meet  at  the  call  of 
the  chairman  but  not  less  often  than  four 
times  a  year  A  transcript  shall  be  kept  of 
the  proceedings  of  each  meeting  of  the 
Panel,  and  the  chairman  shall  make  such 
transcript  available  to  the  public. 

'b>  The  Panel  shall  monitor  the  develop- 
ment and  execiition  of  the  activities  of  the 
National  Cancer  Program,  and  shall  report 
directly  to  the  President.  Any  delays  or 
blockages  in  rapid  execution  of  the  Program 
shall  immediately  be  brought  to  the  atten- 
tion of  the  President  The  Panel  shall 
submit  to  the  President  periodic  progress  re- 
ports on  the  Program  and  shall  submit  to 
the  President,  the  Secretary,  and  the  Con- 
t<re,s.s  an  annual  evaluation  of  the  efficacy  of 
the  F»rogram  and  suggestions  for  improve- 
ments, and  shall  submit  such  other  reports 
as  the  President  shall  direct. 

ASSOCIATE  DIRECTOR  FOR  PREVENTION 

■Sec  416.  ai  There  shall  be  in  the  Insti- 
tute an  Associate  Director  for  Prevention  to 
coordinate  and  promote  the  programs  in  the 
Institute  concerning  the  prevention  of 
cancer  The  Associate  Director  shall  be  ap- 
pointed by  "he  Director  of  the  Institute 
from  individuals  who  because  of  their  pro- 
fessional training  or  experience  are  experts 
in  public  health  or  preventive  medicine. 

'bi  The  .Associate  Director  for  Preven- 
tion shall  prepare  for  inclusion  in  the  bien- 
nial report  made  under  section  407  a  de- 
scription of  the  prevention  activities  of  the 
Institute  including  a  description  of  the 
staff  and  resources  allocated  to  those  activi- 
ties. 

Subpart  2— National  He.art   Lung,  a.nd 
Blood  Institt'te 
purpose  of  the  institl'te 
Sec   418.  The  general  purpose  of  the  Na- 
tional   Heart     Lung,    and    Blood    Institute 
I  hereafter  m  this  subpart  referred  to  as  the 
Institute  '  IS  the  conduct  and  support  of  re- 
search,   training,    health    information    dis- 
semination,   and    other    programs    with    re- 
spect to  heart,  blood  vessel,  lung,  and  blood 
diseases  and  with  respect  to  the  use  of  blood 
and  blood  products  and  the  management  of 
blood  resources 

HEART.  BLOOD  VESSEL.  LUNG.  A.JD  BLOOD 
DISEASE  PREVENTION  AND  CONTROL  PROGRAIMS 

Sec  419  The  Director  of  the  Institute, 
under  policies  established  by  the  Director  of 
NIH  and  after  consultation  with  the  adviso- 
ry council  for  the  Institute,  shall  establish 
programs  as  necessary  for  cooperation  with 
other  Federal  health  agencies.  State,  local. 
and  regional  public  health  agencies,  and 
nonprofit  private  health  agencies  in  the  di- 
agnosis, prevention,  and  treatment  (includ- 
ing the  provision  of  emergency  medical  sen- 
icesi  of  heart,  blood  vessel,  lung,  and  blood 
diseases,  appropriately  emphasizing  the  pre- 
vention, diagnosis,  and  treatment  of  such 
diseases  of  children 

IN/ORMATION  AND  EDUCATION 

Sec  420  The  Director  of  the  Institute 
shall  collect,  identify,  analyze,  and  dissemi- 
nate on  a  timely  basis,  through  publications 
and  other  appropriate  means,  to  patients, 
families  of  patients,  physicians  and  other 
health  professionals,  and  the  general  public, 
information  on  research,  prevention,  diag- 
nosis, and  treatment  of  heart,  blood  vessel. 


lung,  and  blood  diseases,  the  maintenance  of 
.^ealth  to  reduce  the  incidence  of  such  dis- 
eases, and  on  the  use  of  blood  and  blood 
products  and  the  management  of  blood  re- 
sources. In  carrying  out  this  section  the  Di- 
rector of  the  Institute  shall  place  special 
emphasis  upon— 

(li  the  dissemination  of  information  re- 
garding diet  and  nutrition,  environmental 
pollutants,  exercise,  stress,  hypertension, 
cigarette  smoking,  weight  control,  and  other 
factors  affecting  the  prevention  of  arterio- 
sclerosis and  other  cardiovascular  diseases 
and  of  pulmonary  and  blood  diseases:  and 

■■(2)  the  dissemination  of  infoimation  de- 
signed to  encourage  children  to  adopt 
healthful  habits  respecting  the  r-sk  factors 
related  to  the  prevention  of  such  diseases. 

NATIONAL  HEART.  BLOOD  VESSEL.  LUNG.  AND 
BLOOD  DISEASES  AND  BLOOD  RESOURCES  PRO- 
GRAM 

Sec  421.  laKl)  The  National  Heart. 
Blond  Vessel,  Lung,  and  Blood  Diseases  and 
Blood  Resources  Program  hereafter  in  this 
suopart  referred  to  as  the  Program)  may 
provide  for— 

'A)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  and  as- 
pects of  heart,  blood  vessel,  lung,  and  blood 
diseases,  including  investigations  into  the 
social,  environmental,  behavioral,  nutrition- 
al, biological,  and  genetic  determinants  and 
influences  involved  in  the  epidemiology,  eti- 
ology, and  prevention  of  such  diseases: 

■'B)  studies  and  research  into  the  basic  bi- 
ological processes  and  mechanisms  involved 
in  the  underlying  normal  and  abnormal 
heart,  blood  vessel,  lung,  and  blood  phenom- 
ena: 

iCi  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices (including  computers i  used  in.  and  ap- 
proaches to,  the  diagnosis,  treatment  in- 
cluding the  provision  of  emergency  medical 
services*,  and  prevention  of  heart,  blood 
vessel,  lung,  and  blood  di.sea.ses  and  the  re- 
habilitation of  patients  suffering  from  such 
diseases: 

■<D)  establishment  of  programs  that  will 
focus  and  apply  scientific  and  technological 
efforts  involving  the  biological,  physical. 
and  engineering  sciences  to  all  facets  of 
heart,  blood  vessel,  lung,  and  blood  diseases 
with  emphasis  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de 
vices  that  will  assist,  replace,  or  monitor 
Vital  organs  and  improve  instrumentation 
for  detection,  diagnosis,  and  treatment  of 
such  diseases. 

I  El  establishment  of  programs  ^or  the 
conduct  and  direction  of  field  studies,  large- 
scale  testing  and  evaluation,  and  demonstra- 
tion of  preventive,  diagnostic,  therapeutic, 
and  rehabilitative  approaches  to,  and  emer- 
gency medical  serv  ices  for.  such  diseases. 

iF'  studies  and  research  Into  blood  dis- 
eases and  blood,  and  into  the  use  of  blood 
for  clinical  purposes  and  all  aspects  of  the 
management  of  blood  resources  m  the 
United  States.  Including  the  collection,  pres- 
ervation, fractionation,  and  distribution  of 
blood  and  blood  products. 

G  the  education  '  including  continuing 
education'  and  training  of  scientists,  clinical 
investigators,  and  educators  in  fields  and 
specialties  'Including  computer  .sciences* 
requisite  to  the  conduct  of  clinical  programs 
respecting  heart,  blood  vessel,  lung,  and 
blood  diseases  and  blood  resources: 

H'  public  and  professional  education  re- 
lating to  all  aspects  of  such  diseases,  includ 
ing  the  prevention  of  such  diseases,  and  the 
use  of  blood  and  blood  products  and  the 
management  of  blood  resources. 


(1)  establishment  of  programs  for  stud'. 
and  research  into  heart,  blood  vessel.  iuiiK, 
and  blood  diseases  of  children  (including 
cystic  fibrosis,  hyaline  membrane,  hemolyt 
ic  diseases  such  as  sickle  cell  anemia  and 
Cooleys  anemia,  and  hemophilic  diseases' 
and  for  the  development  and  demonstration 
of  diagnostic,  treatment,  and  preventive  ap 
proaches  to  such  diseases;  and 

'J)  establishment  of  programs  for  study. 
research,  development,  demonstrations,  and 
evaluation  of  emergency  medical  services 
for  people  who  become  critically  ill  in  con- 
nection with  heart,  blood  vessel,  lung,  or 
blood  diseases. 

<2)  The  Program  shall  be  coordinated 
With  other  national  research  institutes  to 
the  extent  that  they  have  responsibilities 
respecting  such  diseases  and  shall  give  spe- 
cial emphasis  to  the  continued  development 
in  the  Institute  of  programs  related  to  the 
causes  of  stroke  and  to  effective  coordina- 
tion of  such  programs  with  related  stroke 
programs  in  the  National  Institute  of  Neu- 
rological and  Communicative  Disorders  and 
Stroke.  The  Director  of  the  Institute,  with 
the  advice  of  the  advisory  council  for  the 
Institute,  shall  revise  annually  the  plan  for 
the  Program  and  shall  carry  out  the  Pro- 
gram in  accordance  with  such  plan. 

"(b)  In  carrying  out  the  Program,  the  Di- 
rector of  the  Institute,  under  policies  estab- 
lished by  the  Director  of  NIH- 

"iD  may.  after  approval  of  the  advisory 
council  for  the  Institute,  obtain  un  accord 
ance  with  section  3109  of  title  5.  I'nited 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  period  of  serv 
ice)  the  services  of  not  more  than  one  hun 
dred  experts  or  consultants  who  have  scien- 
tific or  professional  qualifications. 

■■(2)(A)  may,  in  consultation  with  the  advi- 
sory council  for  the  Institute,  acquire  and 
construct,  improve,  repair,  operate,  alter 
renovate,  and  maintain,  heart,  blood  ve.ssel. 
lung,  and  blood  disease  and  blood  resource 
laboratory,  research,  training,  and  other  fa 
cililies.  equipment,  and  such  other  real  or 
personal  property  as  the  Director  deter 
mines  necessary. 

■'Bi  may.  in  consultation  vnth  the  ad\iso 
ry  council  for  the  Institute,  make  grants  for 
construction  or  renovation  of  facilities,  and 
'C'  may.  in  consultation  with  the  advisn 
ry  council  for  the  Institute,  acquire,  without 
regard  to  the  .Act  of  March  3,  1877  -40 
U.S.C  34 1,  by  lease  or  otherwi.se.  through 
the  Administrator  of  General  Services, 
buildings  or  parts  of  buildings  in  the  Dis- 
trict of  Columbia  or  communities  located 
ad.lacent  to  the  District  of  Columbia  for  the 
use  of  the  Institute  for  a  period  not  to 
exceed  ten  years: 

■  '3'  subject  to  section  405ibH2'  and  vmh- 
out  regard  to  section  3324  of  title  31.  United 
States  Code,  and  section  3709  of  the  Revised 
Statutes  '41  U.S.C  5  .  may  enter  inuj  ^uch 
contracts,  leases,  cooperative  agreements,  or 
other  transactions,  as  may  be  necessary  in 
the  conduct  of  the  Directors  functions, 
with  any  public  agency,  or  with  any  person, 
firm,  association,  corporation,  or  education- 
al institutions,  and 

4  I  may  make  grants  to  public  and  non- 
profit private  entities  to  assist  in  meeting 
the  cost  of  the  care  of  patients  in  hospitals, 
clinics,  and  related  facilities  who  a^e  partici- 
pating in  research  projects 

CI  Except  as  otherwise  provided,  experts 
and  consultants  whose  services  are  obtained 
under  paragraph  '  1 '  of  subsection  ibi  shall 
be  paid  or  reimbursed,  in  accordance  with 
title  5.  United  States  Code,  for  their  travel 
to  and  from  their  place  of  service  and   for 
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>ther  expenses  a-ssocated  with  their  assign- 
nenl.  Surh  exoenses  shall  not  be  allowed  in 
"onnection  vith  ;he  assignment  of  an 
'>  cpert  or  consultant  whose  services  are  ob- 
'ained  under  such  paragraph  unless  the 
ixperl  or  consultant  has  .ipreed  in  writing 
:o  complete  the  entire  period  of  the  assign- 
ment or  one  year  of  the  assignment,  which- 
ever IS  shorter,  unles.s  stparated  or  reas- 
signed for  reasons  which  are  beyond  the 
control  of  the  expert  or  consultant  and 
which  are  acceptable  to  the  Director  of  the 
Institute  If  the  "xperl  or  consultant  vio- 
lates the  agreement,  the  money  spent  by 
he  United  States  for  such  expenses  is  re- 
coverable from  the  expert  or  consultant  as  a 
vif  b(  due  the  United  States.  The  Secretary 
may  waive  in  whole  or  in  part  a  right  of  re- 
covery under  this  subsection 

NATION*!.       RESEARCH  \ND       DEMONSTRATION 

'•ENTERS     FOB     HEART.  BLOOD     vrSSEL.     LUNG. 

XND    BLOOD    DISEASES.  SICKLE    CELL     \NEMIA. 
AND  BLOOD  RESOURCES 

Sec.  422.  'a)<  1 ;  The  Director  of  ihe  Insti- 
M:ie  may  provide.  ;n  accordance  with  sub- 
jection I  CI,  for  the  development  of— 

'A)  ten  centers  for  basic  and  clinical  re- 
search into,  'raining  in.  and  demonstration 
o!,  advanced  diagnostic,  prevention,  and 
treatment  methods  'including  .niethods  of 
providing  emergency  medical  servicesi  for 
heart  and  blood  ve.ssel  diseases; 

■iB>  ten  centers  for  basic  and  clinical  re- 
•;earcn  into,  training  in.  ana  demonstration 
if  advanced  diagnostic,  prevention,  and 
Ti-atment  methods  'including  methods  of 
pr'pMding  emergency  medicai  services)  for 
lung  di.seases  'mcluding  bronchitis,  emphy- 
sema, asthma,  cystic  fibrosis,  and  other  lung 
liseases  of  children';  and 

'O  ten  centers  for  basic  and  clinical  re- 
search into,  training  in.  and  demonstration 
'if.  advanced  diagnostic,  prevention,  and 
Treatment  methods  'including  methods  of 
providing  eniergency  medical  services)  for 
*3looa  di.sea.ses  and  research  into  blood,  m 
'he  use  of  blood  products  and  m  the  man- 
agement of  blood  resources. 

'2)  The  centers  developed  under  para- 
graph 1 1 1  shall,  m  addition  to  being  utilized 
for  research,  training,  and  demonstrations, 
be  utilized  for  the  following  prevention  pro- 
grams for  cardiovascular,  pulmonary,  and 
blood  diseases: 

■■'A)  Programs  to  develop  improved  meth- 
ods of  detecting  individuals  with  a  high  risk 
of  developing  cardiovascular,  pulmonary, 
and  blood  diseases. 

'Bi  Programs  to  develop  improved  meth- 
ods of  intervention  against  those  factors 
which  cau.:e  individuals  to  have  a  high  risk 
of  developing  such  diseases. 

■'O  Programs  to  develop  health  profes- 
sions and  allied  health  professions  person- 
nel highly  skilled  in  the  prevention  of  such 
disea-ses. 

■'Di  Programs  to  develop  improved  meth- 
ods of  providing  emergency  medical  services 
for  persons  with  such  diseases. 

•■(E-  Programs  of  continuing  education  for 
health  and  allied  health  professionals  in  the 
diagnosis,  prevention,  and  treatment  of  such 
diseases  and  the  mai.itenance  of  health  to 
reduce  the  incidence  of  such  diseases  and  in- 
formation programs  for  the  public  respect- 
ing the  prevention  and  early  diagnosis  and 
treatment  of  such  diseases  and  the  mainte- 
nance of  health. 

i3i  The  research,  training,  and  demon- 
stration activities  carried  out  through  any 
such  center  may  relate  to  any  one  or  more 
of  the  diseases  referred  to  in  paragraph  (1) 
of  this  subsection. 

lb)  The  Director  of  the  Institute  shall 
provide,  in  accordance  with  subsection  (c). 


for  the  development  of  ten  centers  for  basic 
and  clinical  research  into  :he  diagnosis, 
•.reatment.  and  control  of  sickle  cell  anemia. 

■'CKl'  The  Director  of  the  Institute  may 
enter  into  cooperative  agreements  with  and 
make  grants  to  public  or  private  nonprofit 
■ntities  to  pay  all  or  part  of  the  cost  of  plan- 
ning, establishing,  or  strengthening,  and 
providing  basic  operating  support  for  cen- 
ters for  basic  and  clinical  re.search  into, 
training  m.  and  demonstration  of  the  man- 
agement of  blood  resources  and  advanced  di- 
agnostic, prevention,  and  treatment  .meth- 
ods for  heart,  blood  ve.ssel.  lung,  or  blood 
diseases. 

■'2)  A  cooperative  agreement  or  grant 
under  paragraph  i  D  shall  be  entered  into  ;n 
accordance  with  policies  esiabiishea  by  the 
Director  of  NIH  and  after  consultat.on  with 
the  Institute's  advisory  council 

■'31  Federal  payments  made  under  a  coop- 
erative agreement  or  grant  under  paragraph 
1 1 1  may  be  used  for— 

■'Ai  construction  notwithstanding  any 
limitation  under  section  494); 

■  R)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  '^osts  as 
are  required  for  research; 

■■:C)  training,  including  training  for  allied 
health  professionals:  and 

■'D)  demonstration  purposes 

■■'4i  As  used  in  this  subsection,  the  Term 
construction'  does  not  include  the  acquisi- 
tion of  land,  and  the  term  training'  does 
not  include  research  training  for  which  Na 
tional  Research  Service  Awards  may  be  pro- 
vided under  section  485. 

''5)  Support  of  a  center  under  paragraph 
(1)  may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  for  additional  periods  of  not  more 
than  five  years  each  if  the  operations  of 
such  center  have  been  reviewed  by  an  ap- 
propriate scientific  review  group  established 
by  the  Director  and  if  such  group  has  rec- 
ommended to  the  Director  that  such  period 
should  be  extended. 

"INTERAGENCY  TECHNICAL  COMMITTEE 

"Sec.  423.  (a)  The  Secretary  shall  estab- 
lish an  Interagency  Technical  Committee 
on  Heart,  Blood  Vessel,  Lung  and  Blood  Dis- 
eases and  Blood  Resources  which  shall  be 
responsible  for  coordinating  those  aspects 
of  all  Federal  health  programs  and  activities 
relating  to  heart,  blood  vessel,  lung,  and 
blood  diseases  and  blood  resources  to  assure 
the  adequacy  and  technical  soundness  of 
such  programs  and  activities  and  to  provide 
for  the  full  communication  and  exchange  of 
information  necessary  to  maintain  adequate 
coordination  of  such  programs  and  activi- 
ties. 

"(b)  The  Director  of  the  Institute  shall 
serve  as  chairman  of  the  Committee  and  the 
Committee  shall  include  representation 
from  all  Federal  departments  and  agencies 
whose  programs  Involve  health  functions  or 
responsibilities  relevant  to  the  functions  of 
the  Committee,  as  determined  by  the  Secre- 
tary. 

"ASSOCIATE  DIRECTOR  FOR  PREVENTION 

"Sec.  424.  (a)  There  shall  be  In  the  Insti- 
tute an  Associate  Director  for  Prevention  to 
coordinate  and  promote  the  programs  in  the 
Institute  concerning  the  prevention  of 
heart,  blood  vessel,  lung,  and  blood  (diseases. 
The  Associate  Director  shall  be  appointed 
by  the  Director  of  the  Institute  from  Indi- 
viduals who  because  of  their  professional 
training  or  experience  are  experts  in  public 
health  or  preventive  medicine. 

"(b)  The  Associate  Director  for  Preven- 
tion shall  prepare  for  inclusion  in  the  bien- 


nial report  made  under  section  407  a  de- 
scription of  the  prevention  activities  of  the 
Institute,  including  a  description  of  the 
.5taff  and  resources  allocated  to  those  activi- 
ties. 

Subpart  3— National  Institute  of  Diabe- 
tes AND  Digestive  and  Kidney  Diseases 

PURPOSE  OF  THE  INSTITUTE 

■Sec  426.  The  general  purpose  of  the  Na- 
tional Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases  ■  hereafter  in  this  sub- 
part referred  to  as  the  Institute  ;  is  the  con- 
duct and  support  oi  research,  training, 
health  information  di.ssemination.  and 
other  programs  with  respect  to  diabetes 
mellitus  and  endocrine  ano  metaboiic  dis- 
eases, digestive  diseases  and  nutritional  dis- 
iirders.  and  kidney,  urologic.  and  hematolog- 
c  diseases. 

"'DATA  SYSTEMS  .AND  INFORMATION 
CLEARINGHOUSES 

Sec  427.  'ai  The  Director  of  tne  insti- 
tute shall  1)  establish  the  National  Diabe- 
tes Data  System  for  the  collection,  storage, 
analysis,  retrieval,  and  uissemination  of 
data  derived  from  patient  populations  with 
diabetes,  including.  "Ahere  possible,  data  in- 
"."olving  general  populations  for  the  purpose 
of  detection  of  individuals  with  a  risk  of  de- 
veloping diabetes,  and  >2i  establish  the  Na- 
tional Diabetes  Information  Clearingnouse 
;o  facilitate  and  enhance  knowledge  and  un- 
derstanding of  diabetes  on  the  part  of 
health  professionals,  patients,  and  the 
public  through  the  effective  dissemination 
of  information. 

•(  b )  The  Director  of  the  Institute  shall  v  1 ) 
establish  the  National  Digestive  Diseases 
Data  System  for  the  collection,  storage. 
analysis,  retrieval,  and  dissemination  of 
data  derived  from  patient  populations  with 
digestive  diseases,  including,  where  possible, 
data  involving  general  populations  for  the 
purpose  of  detection  of  individuals  with  a 
risk  of  developing  digestive  diseases,  and  (2) 
establish  the  National  Digestive  Diseases  In- 
formation Clearinghouse  to  facilitate  and 
enhance  knowledge  and  understanding  of 
digestive  diseases  on  the  part  of  health  pro- 
fessionals, patients,  and  the  public  through 
the  effective  dissemination  of  information. 

'c)  The  Director  of  the  Institute  shall  (1) 
establish  the  National  Kidney  and  Urologic 
Diseases  Data  System  for  the  collection, 
storage,  analysis,  retrieval,  and  dissemina- 
tion of  data  derived  from  patient  popula- 
tions with  kidney  and  urologic  diseases,  in- 
cluding, where  possible,  data  involving  gen- 
eral populations  for  the  purpose  of  detec- 
tion of  individuals  with  a  risk  of  developing 
kidney  and  urologic  diseases  and  (2)  estab- 
lish the  National  Kidney  and  Urologic  Dis- 
eases Information  Clearinghouse  to  facili- 
tate and  enhance  knowledge  and  under- 
standing of  kidney  and  urologic  diseases  on 
the  part  of  health  professionals,  patients, 
and  the  public  through  the  effective  dis- 
semination of  information. 

"DIVISION  DIRECTORS  FOR  DIABETES,  ENDOCRI- 
NOLOGY. AND  METABOLIC  DISEASES.  DIGESTIVE 
DISEASES  AND  NUTRITION,  AND  KIDNEY,  URO- 
LOGIC. AND  HEMATOLOGIC   DISEASES 

"Sec  428.  (a)(1)  In  the  Institute  there 
shall  be  a  Division  Director  for  Diabetes, 
Endocrinology,  and  Metabolic  Diseases,  a 
Division  Director  for  Digestive  Diseases  and 
Nutrition,  and  a  Division  Director  for 
Kidney.  Urologic.  and  Hematologic  Dis- 
eases. Such  Division  Directors,  under  the  su- 
pervision of  the  Director  of  the  Institute, 
shall  be  responsible  for— 
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lAi  developing  a  coordinated  plan  On 
eluding  recommendations  for  expenditures! 
for  each  of  the  national  research  institutes 
within  the  National  Institutes  of  Health 
with  respect  to  research  and  training  con 
cerning  diabetes,  endocrine  and  metabolic 
diseases,  digestive  diseases  and  nutrition. 
and  kidney,  urologic.  and  hematologic  dis 
eases. 

'B)  assessing  the  adequacy  of  manage 
ment  approaches  for  the  activities  within 
such  institutes  concerning  such  diseases  and 
nutrition  and  developing  improved  ap- 
proaches if  needed; 

'Ci  monitoring  and  reviewing  expendi- 
tures by  such  institutes  concerning  such  dis- 
eases and  nutrition;  and 

iD)  identifying  research  opportunities 
concerning  such  diseases  and  nutrition  and 
recommending  ways  to  utilize  such  opportu- 
nities. 

'2)  The  Director  of  the  Institute  shall 
transmit  to  the  Director  of  NIH  the  plans, 
recommendations,  and  reviews  of  the  Divi- 
sion Directors  under  subparagraphs  lA) 
through  'Di  of  paragraph  ( 1 1  and  such  com- 
ments and  recommendations  as  the  Director 
of  the  Institute  determines  appropriate 

'b)  The  Director  of  the  Institute,  acting 
through  the  Division  Director  for  Diabetes. 
Endocrinology,  and  Metabolic  Diseases,  the 
Division  Director  for  Digestive  Diseases  and 
Nutrition,  and  the  Division  Director  for 
Kidney.  Urologic,  and  Hematologic  Diseases 
shalU 

(1)  carry  out  programs  of  support  for  re- 
search and  training  lother  than  training  for 
which    National    Research    Service    Awards 
may  be  made  under  section  485  •  in  the  diag 
nosis.  prevention,  and  treatment  of  diabetes 
meilitus  and  endocrine   and   metabolic  dis 
eases,  digestive  diseases  and  nutritional  dis 
orders,  and  kidney,  urologic.  and  hematolog 
ic  diseases,  including  support  for  training  in 
medical  schools,  graduate  clinical  training. 
graduate  training  in  epidemiology,  epidemi 
ology  studies,  clinical  trials,  and  interdisci 
plinary  research  programs;  and 

1 2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  Icnowledge 
related  to  such  research  and  training 

INTER.ACENCY  COORDIN.fTlNG  COMMITTEES 

Sec  429  (a)  For  the  purpose  of- 

il'  better  coordination  of  the  research 
activities  of  all  the  national  research  Insti 
tutes  relating  to  diabetes  meilitus.  digestive 
diseases,  and  kidney,  urologic.  and  hemato- 
logic diseases,  and 

'2i  coordinating  those  a.spects  of  all  Fed- 
eral health  programs  and  activities  relating 
to  such  diseases  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  to  provide  for  the  full  commu 
nication  and  exchange  of  information  neces 
sary  to  maintain  adequate  coordination  of 
such  programs  and  activities, 
the    Secretary    shall    establish    a    Diabetes 
Meilitus  Interagency  Coordinating  Commit 
tee.   a   Digestive    Diseases    Interagency    Co- 
ordinating Committee,  and  a  Kidney.  Uro- 
logic. and  Hematologic  Diseases  Coordinat 
ing  Committee  "hereafter  in  this  section  in 
dividuaily  referred  to  as  a  Committee  i 

>bi  Each  Committee  shall  be  composed  of 
the  Directors  of  each  of  the  national  re 
search  institutes  and  divisions  involved  in 
research  with  respect  to  the  diseases  for 
which  the  committee  is  established,  the  Di 
vision  Director  of  the  Institute  for  the  dis- 
eases for  which  the  committee  is  estab- 
lished, the  Chief  Medical  Director  of  the 
Veterans  Administration,  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  (or 
the  designees  of  such  officers  i.  and  shall  in- 


clude representation  from  all  other  Federal 
departments  and  agencies  whose  programs 
involve  health  functions  or  responsibilities 
relevant  to  such  diseases,  as  determined  by 
the  Secretary  Each  Committee  shall  be 
chaired  by  the  Director  of  NIH  (or  the  des 
ignee  of  such  Director)  Each  Committee 
shall  meet  at  the  call  of  the  chairman,  but 
not  less  often  than  four  times  a  year 

ici  Each  Committee  shall  prepare  an 
annual  report  for— 

'  1 '  the  Secretary: 

1 2)  the  Director  of  NIH;  and 

(3)  the  Advisory  Board  established  under 
section  430  for  the  diseases  for  which  the 
Committee  was  established, 
detailing  the  work  of  the  Committee  in  car- 
rying out  paragraphs  ili  and  i2>  of  subsec- 
tion lai  in  the  fiscal  year  for  which  the 
report  was  prepared.  Such  report  shall  be 
submitted  not  later  than  120  days  after  the 
end  of  each  fiscal  year 

ADVISORY  BOARDS 

Sec.  430.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Diabetes 
Advisory  Board,  the  National  Digestive  Dis- 
eases Advisory  Board,  and  the  National 
Kidney  and  Urologic  Diseases  Advisory 
Board  >  hereafter  in  this  section  individually 
referred  to  SLs  an   Advisory  Board' i 

'b>  Each  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows 

"(1)  The  Secretary  shall  appoint  — 
'  lAi  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
professionals,  who  are  not  officers  or  em- 
ployees of  the  United  States,  and  who  repre- 
sent the  specialties  and  disciplines  relevant 
to  the  diseases  with  respect  to  which  the 
Advisory  Board  is  established,  and 

'B)  SIX  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
diseases,  including  at  U-ast  one  member  who 
IS  a  person  who  has  such  a  disease  and  one 
member  who  is  a  parent  of  a  person  who 
has  such  a  disease 

Of  the  appointed  members,  at  least  five 
shall  by  virtue  of  training  or  experience  be 
knowledgeable  in  the  fields  of  health  educa 
tion.  nursing,  data  systems,  public  informa 
tion,  and  community  program  development 

■(2)<Ai  The  following  shall  be  ex  officio 
members  of  each  Advisory  Board 

'p  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH.  the  Director  of  the  Na- 
tional Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  the  Director  of  the 
Centers  for  Disease  Control,  the  Chief  Med- 
ical Director  of  the  Veterans'  Administra- 
tion, the  Assistant  Secretary  of  Defense  for 
Health  Affairs,  and  the  Division  Director  of 
the  National  Institute  of  Diabetes  and  Di 
gestlve  and  Kidney  Diseases  for  the  diseases 
for  which  the  Board  is  established  (or  the 
designees  of  such  officers  i 

lii)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter 
mines  necessary  for  the  Advisory  Board  to 
carry  out  its  functions. 

iBi  In  the  case  of  the  National  Diabetes 
Advisory  Board,  the  following  shall  also  be 
ex  officio  members  The  Director  of  the  Na 
tional  Heart.  Lung,  and  Blood  Institute,  the 
Director  of  the  National  Eye  Institute,  the 
Director  of  the  National  Institute  of  Child 
Health  and  Human  Development,  and  the 
Administrator  of  the  Health  Resources  and 
Services  Administration  (or  the  designees  of 
such  officers) 

(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shall  serve  as  members  of  the 


Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Board  shall  receive  compensation  at  rates 
not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
traveltime)  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board. 

(d)  The  term  of  office  of  an  appointed 
member  of  an  Advisory  Board  is  four  years, 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  ser\e  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  an  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  dale  the  vacancy  occurred. 

I  el  The  members  of  each  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members 

if)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  an  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  and  (through 
contracts  or  other  arrangements)  such  ad- 
ministrative support  services  and  facilities, 
such  information,  and  such  services  of  con- 
sultants, as  the  Secretary  determines  are 
necessary  for  the  Advisory  Board  to  carry 
out  Its  functions. 

(gi  Each  Advisory  Board  shall  meet  at 
the  call  of  the  chairman  or  upon  request  of 
the  Director  of  the  Institute,  but  not  less 
often  than  four  times  a  y^ar 

■(h)  The  National  Diabetes  Advisory 
Board  and  the  National  Digestive  Diseases 
Advisory  Board  shall  - 

III  review  and  evaluate  the  implementa- 
tion of  the  plan  (referred  to  in  section  433) 
respecting  the  diseases  with  respect  to 
which  the  Advisory  Board  was  established 
and  periodically  update  the  plan  to  ensure 
its  continuing  relevance; 

(2i  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  such  diseases,  advise  and  make 
recommendations  to  the  Congress,  the  Sec- 
retary, the  Director  of  NIH.  the  Director  of 
the  Institute,  and  the  heads  of  other  appro- 
priate Federal  agencies  for  the  implementa- 
tion and  revision  of  such  plan;  and 

I  3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan,  the  co- 
ordinating comm'ttee  for  such  diseases,  and 
with  key  non  Federal  entities  involved  in  ac- 
tivities affecting  the  control  of  such  dis- 
eases. 

(i)  In  carrying  out  its  functions,  each  Ad- 
visory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data  Such  subcommittees  may  be 
composed  of  Advi.sory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

'J)  Each  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 
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"(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
msude; 

"(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  the  diseases  with  respect  to  which  the 
Advisory  Board  was  established: 

■■(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  diseases  in  such 
fiscal  year;  and 

"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
referred  to  in  section  433. 

"(k)  Each  Advisory  Board  shall  expire  on 
September  30.  1988. 

"(1)  The  National  Diabetes  Advisory 
Board  and  the  National  Digestive  Diseases 
Advisory  Board  in  existence  on  the  effective 
date  of  the  Health  Research  Extension  Act 
of  1985  shall  terminate  upon  the  appoint- 
ment of  a  successor  Board  under  subsection 
(a).  The  Secretary  shall  make  appointments 
to  the  Advisory  Boards  established  under 
subsection  (a)  before  the  expiration  of  90 
days  after  such  effective  date.  The  members 
of  the  Boards  in  existence  on  such  date  may 
be  appointed,  in  accordance  with  subsec- 
tions (b)  and  (d),  to  the  Boards  established 
under  subsection  (a)  for  diabetes  and  diges- 
tive diseases,  except  that  at  least  one-half  of 
the  members  of  the  National  Diabetes  Advi- 
sory Board  in  existence  on  the  effective  date 
of  the  Health  Research  Extension  Act  of 
1985  shall  be  appointed  to  the  National  Dia- 
betes Advisory  Board  first  established  under 
subsection  (a). 

"RESEARCH  AND  TRAINING  CENTERS 

■Sec  431.  (a)(1)  Consistent  with  applica- 
ble recommendations  of  the  National  Com- 
mission on  Diabetap,  the  Director  of  the  In- 
stitute shall  provide  for  the  development  or 
substantial  expansion  of  centers  for  re- 
search and  training  in  diabetes  mellitus  smd 
related  endocrine  and  metabolic  diseases. 
Each  center  developed  or  expanded  under 
this  subsection  shall— 

"(A)  utilize  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Secretary;  and 

"(B)  conduct— 

"(i)  research  in  the  diagnosis  and  treat- 
ment of  diat>etes  mellitus  and  related  endo- 
crine and  metabolic  diseases  and  the  compli- 
cations resulting  from  such  diseases; 

■■(ii)  training  programs  for  physicians  and 
allied  health  personnel  in  current  methods 
of  diagnosis  and  treatment  of  such  diseases 
ar.d  complications,  and  in  research  in  diabe- 
tes; and 

"(iii)  information  programs  for  physicians 
and  allied  health  personnel  who  provide  pri- 
mary care  for  patients  with  such  diseases  or 
complications. 

"(2)  A  center  may  use  funds  provided 
under  this  subsection  to  provide  stipends  for 
nurses  and  allied  health  professionals  en- 
rolled in  research  training  programs  de- 
scribed in  paragraph  (IKBXii). 

■(b)  Consistent  with  applicable  recom- 
mendations of  the  National  Digestive  Dis- 
eases Advisory  Board,  the  Director  shall 
provide  for  the  development  or  substantial 
expansion  of  centers  for  research  in  diges- 
tive diseases  and  related  functional,  congen- 
ital, metabolic  disorders,  and  normal  devel- 
opment of  the  digestive  tract.  Each  center 
developed  or  expanded  under  this  subsec- 
tion— 

■■(11  shall  utilize  the  facilities  of  a  single 
institution,  or  be  formed  from  a  consortium 


of  cooperating  institutions,  meeting  such  re- 
search qualifications  as  may  be  prescribed 
by  the  Secretary; 

"(2)  shall  develop  and  conduct  basic  and 
clinical  research  into  the  cause,  diagnosis, 
early  detection,  prevention,  control,  and 
treatment  of  digestive  diseases  and  nutri- 
tional disorders  and  related  functional,  con- 
genital, or  metabolic  complications  resulting 
from  such  diseases  or  disorders; 

"(3)  shall  encourage  research  into  and 
programs  for— 

"(A)  providing  information  for  patients 
with  such  diseases,  disorders,  and  complica- 
tions and  the  families  of  such  patients,  phy- 
sicians and  others  who  care  for  such  pa- 
tients, and  the  general  public; 

"(B)  model  programs  for  cost  effective 
and  preventive  patient  care;  and 

"(C)  training  physicians  and  scientists  in 
research  on  such  diseases,  disorders,  and 
complications;  and 

"(4)  may  perform  research  and  participate 
in  epidemiological  studies  and  data  collec- 
tion relevant  to  digestive  diseases  and  disor- 
ders in  order  to  disseminate  such  research, 
studies,  and  data  to  the  health  care  profes- 
sion and  to  the  public. 

"(c)  The  Director  shall  provide  for  the  de- 
velopment, establishment,  or  substantial  ex- 
pansion of  centers  for  research  in  kidney 
and  urologic  diseases.  Each  center  devel- 
oped, established,  or  expanded  under  this 
subsection— 

"(1)  shall  utilize  the  facilities  of  a  single 
institution,  or  be  formed  from  a  consortium 
of  cooperating  institutions,  meeting  such  re- 
search qualifications  as  may  be  prescribed 
by  the  Secretary; 

'(2)  shall  develop  and  conduct  basic  and 
clinical  research  into  the  cause,  diagnosis, 
early  detection,  prevention,  control,  and 
treatment  of  kidney  and  urologic  diseases; 

"(3)  shall  encourage  research  Into  and 
programs  for— 

"(A)  providing  information  for  patients 
with  such  diseases  and  the  families  of  such 
patients,  physicians  and  others  who  care  for 
such  patients,  and  the  general  public; 

"(B)  model  programs  for  cost  effective  and 
preventive  patient  care;  and 

"(C)  training  physicians  and  scientists  in 
research  on  such  diseases;  and 

"(4)  may  perform  research  and  participate 
in  epidemiological  studies  and  data  collec- 
tion relevant  to  kidney  and  urologic  diseases 
in  order  to  disseminate  such  research,  stud- 
ies, and  data  to  the  health  care  profession 
and  to  the  public. 

"(d)  Insofar  as  practicable,  centers  devel- 
oped, established,  or  expanded  under  this 
section  should  be  geographically  dispersed 
throughout  the  United  States  and  in  envi- 
ronments with  proven  research  capabilities. 
Support  of  a  center  under  this  section  may 
be  for  a  period  of  not  to  exceed  five  years 
and  such  period  may  be  extended  by  the  Di- 
rector of  the  Institute  for  additional  periods 
of  not  more  than  five  years  each  if  the  oper- 
ations of  such  center  have  been  reviewed  by 
an  appropriate  scientific  review  group  estab- 
lished by  the  Director  and  if  such  group  has 
recommended  to  the  Director  that  such 
period  should  be  extended. 

"ADVISORY  COUNCIL  SUBCOMMITTEES 

■Sec  432.  There  are  established  within 
the  advisory  council  for  the  Institute  ap- 
pointed under  section  406  a  subcommittee 
on  diabetes  and  endocrine  and  metabolic 
diseases,  a  subcommittee  on  digestive  dis- 
eases and  nutrition,  and  a  subcommittee  on 
kidney,  urologic.  and  hematologic  diseases. 
The  subcommittees  shall  be  composed  of 
members  of  the  advisory  council  who  are 


outstanding  in  the  diagnosis,  prevention, 
and  treatment  of  the  diseases  for  which  the 
subcommittees  are  established  and  members 
of  the  advisory  council  who  are  leaders  in 
the  fields  of  education  and  public  affairs. 
The  subcommittees  are  authorized  to  review 
applications  made  to  the  Director  of  the  In- 
stitute for  grants  for  research  and  training 
projects  relating  to  the  diagnosis,  preven- 
tion, and  treatment  of  the  diseases  for 
which  the  subcommittees  are  established 
and  shall  recommend  to  the  advisory  coun- 
cil those  applications  and  contracts  that  the 
subcommittees  determine  will  best  carry  out 
the  purposes  of  the  Institute.  The  subcom- 
mittees shall  also  review  and  evaluate  the 
diabetes  and  endocrine  and  metabolic  dis- 
eases, digestive  diseases  and  nutrition,  and 
kidney,  urologic,  and  hematologic  diseases 
programs  of  the  Institute  and  recommend 
to  the  advisory  council  such  changes  in  the 
administration  of  such  programs  as  the  sub- 
conunittees  determine  are  necessary. 

"BIENNIAL  REPORT 

■Sec  433.  The  Director  of  the  Institute 
shall  prepare  for  inclusion  in  the  biennial 
report  made  under  section  407  a  description 
of  the  Institute's  suitivities- 

■■(1)  under  the  current  diabetes  plan  under 
the  National  Diabetes  Mellitus  Research 
and  Education  Act;  and 

"(2)  under  the  current  digestive  diseases 
plan  formulated  under  the  Arthritis,  Diabe- 
tes, and  Digestive  Diseases  Amendments  of 
1976. 

The  description  submitted  by  the  Director 
shall  include  an  evaluation  of  the  activities 
of  the  centers  supported  under  section  431. 
"Subpart  4— National  Institute  of  Arthri- 
tis AND  Musculoskeletal  and  Skin  Dis- 
eases 

"purpose  of  the  institute 
"Sec  435.  The  general  purpose  of  the  Na- 
tional Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  (hereafter  in  this 
subpart  referred  to  as  the  ■Institute')  is  the 
conduct  and  support  of  research  and  train- 
ing, the  dissemination  of  health  informa- 
tion, and  other  programs  with  respect  to  ar- 
thritis and  musculoskeletal  and  skin  dis- 
eases, including  sports-related  disorders. 

"national  arthritis  and  MUSCULOSKELITAL 

diseases  program 

•Sec  436.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institute's  advi- 
sory council,  shall  prepare  and  transmit  to 
the  Director  of  NIK  a  plan  for  a  national  ar- 
thritis and  musculoskeletal  diseases  pro- 
gram to  expand,  intensify,  and  coordinate 
the  activities  of  the  Institute  respecting  ar- 
thritis and  musculoskeletal  diseases.  The 
plan  shall  include  such  comments  and  rec- 
ommendations as  the  Director  of  the  Insti- 
tutes determines  appropriate.  The  Director 
of  the  Institute  shall  periodically  review  and 
revise  such  plan  and  shall  transmit  any  revi- 
sions of  such  plan  to  the  Director  of  NIH. 

"(b)  Activities  under  the  national  arthritis 
and  musculoskeletal  diseases  program  shall 
be  coordinated  with  the  other  national  re- 
search institutes  to  the  extent  that  such  in- 
stitutes have  responsibilities  respecting  ar- 
thritis and  musculoskeletal  diseases,  and 
shall,  at  least,  provide  for— 

"(1)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing sports-related  disorders,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  immunology,  genetics,  bio- 
chemistry, microbiology,  physiology,  bioen- 
gineering,  and  any  other  scientific  discipline 
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which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  o'  ar- 
thritis and  musculoskeletal  diseases: 

■■»2'  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices u.sed  in  the  diagnosis,  treatment,  in- 
cluding medical  rehabilitation  and  preven- 
tion of  arthritis  and  musculoskeletal  dis- 
eases; 

■  (3)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bono,  muscle,  and  joints  and  other 
supporting  structures:  and 

■■'41  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  injuries  and 
Identify  ways  of  preventing  such  injuries  on 
scholastic  athletic  fields. 

■■(ci  The  Director  of  the  Institute  shall 
carry  out  the  national  arthritis  and  muscu- 
loskeletal diseases  program  in  accordance 
with  the  plan  prepared  under  subsection  la) 
and  any  revisions  of  such  plan  made  under 
such  subsection. 

■RESEARCH  AND  VRAINING 

Sec.  437.  The  Director  of  the  Institute 
shan- 
't!' carry  out  programs  of  support  for  re- 
search and  training  (other  than  training  for 
which  National  Research  Ser\ice  Awards 
may  be  made  under  section  485 1  in  the  diag- 
nosis, prevention,  and  treatment  of  arthritis 
and  musculoskeletal  and  skin  di.seases.  in- 
cluding support  for  training  in  medical 
schools,  graduate  clinical  training,  graduate 
training  in  epidemiology,  epidemiology  stud- 
ies, clinical  trials,  and  interdisciplinary  re- 
.search  programs,  and 

■■i2i  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  re.search  and  training. 

■  DATA  SYSTEM  AND  INFORMATION 
CLEARINCHOt^SE 

■Sec  438.  (a)  The  Director  of  the  Insti 
tute  shall  establish  the  National  Arthritis 
and  Musculoskeletal  and  Skin  Diseases  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  arthritis  and 
musculoskeletal  and  skin  diseases,  including 
where  possible,  data  involving  genera;  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  arthritis 
and  musculoskeletal  and  skin  diseases. 

■(b)  The  Director  of  the  Institute  shall  es- 
tablish the  National  Arthritis  and  Musculo- 
.skeletal  and  Skin  Diseases  Information 
Clearinghouse  to  facilitate  and  enhance, 
through  the  effective  dissemination  of  in- 
formation, knowledge  and  understanding  of 
arthritis  and  musculoskeletal  and  skin  dis- 
eases by  health  professionals,  patients,  and 
the  public. 

■'INTERAGENCY  COORDINATING  COMMITTEES 

'Sec.  439.  (ai  For  the  purpose  of— 
"(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  insti- 
tutes relating  to  arthritis,  musculoskeletal 
diseases,  and  skin  diseases,  including  sports- 
related  disorders;  and 

(21  coordinating  the  aspects  of  all  Feder- 
al health  programs  and  activities  relating  to 
arthritis,  musculoskeletal  diseases,  and  skin 
di.seases  in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation 01  such  programs  and  activities, 
the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Dis- 
eases Interagency  Coordinating  Committee 
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(hereafter  in  this  section  individually  re- 
ferred to  as  a  Committee'). 

■(b)  Each  Committee  shall  be  composed  of 
the  Directors  of  each  of  the  national  re- 
search institutes  and  divisions  involved  in 
research  regarding  the  diseases  with  respect 
to  which  the  Committee  is  established,  the 
Chief  Medical  Director  of  the  Veterans'  Ad- 
ministration, and  the  Assistant  Secretary  of 
Deferise  for  Health  Affairs  (or  the  designees 
of  such  officers),  and  representatives  of  all 
other  Federal  departments  and  agencies  (as 
determined  by  the  Secretary)  w^hose  pro- 
grams involve  health  functions  or  responsi- 
bilities relevant  to  arthritis  and  musculo- 
skeletal diseases  or  skin  diseases,  as  the  case 
may  be.  Each  Committee  shall  be  chaired  by 
the  Director  of  NIH  (or  the  designee  of  the 
Director).  Each  Committee  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  often 
than  four  times  a  year. 

■ic)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  each  Committee  shall 
prepare  and  transmit  to  the  Secretary,  the 
Director  of  NIH.  the  Director  of  the  Insti- 
tute, and  the  advisory  council  for  the  Insti- 
tute a  report  detailing  the  activities  of  the 
Committee  m  such  fiscal  year  in  carrying 
out  paragraphs  d)  and  (2i  of  subse.'tion  (a). 

ARTHRITIS  AND  MUSCULOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

Sec.  440.  (a)  The  Director  of  the  Insti- 
tute may  make  grants  to  public  and  private 
nonprofit  entities  to  establish  and  support 
projects  for  the  development  and  demon- 
stration of  methods  for  screening,  detection, 
and  referral  for  treatment  of  arthritis  and 
musculoskeletal  diseases  and  for  the  dis- 
.semination  of  information  on  such  methods 
to  the  health  and  allied  health  professions. 
Activities  under  such  project.s  shall  be  co- 
ordinated with  Federal.  State,  local,  and  re 
gional  health  agencies,  centers  assisted 
under  section  441,  and  the  data  system  es- 
tablished under  subsection  (c). 

"(b)  Projects  supported  under  this  section 
shall  include— 

"(1)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  screening  and  early  de 
tection,  referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  diseases: 

"(2 1  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  early  diagnosis  and  treat- 
ment: 

"(3 1  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping: 

■■(4)  programs  which  emphasize  the  devel 
opment  and  demonstration  of  new  and  im- 
proved methods  of  dissemination  of  knowl 
edge  about  the  programs,  methods,  and 
means  referred  to  in  paragraphs  (1).  (2),  and 
(3)  of  this  subsection  to  health  and  allied 
health  professionals: 

■(5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  information— 

I  A)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

■(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal diseases:  and 


■■(6)  projects  for  in\estigat!on  into  the  epi 
demiology  of  all  forms  and  aspects  of  arlhri 
tis  and  musculo-  skeletal  diseases,  including 
investigations  into  the  social,  environmeii 
tal.  behavioral,  nutritional,  and  genetic  de 
terminants  and  influences  involved  in  the 
epidemiology  of  arthritis  and  miisculoskele 
tal  diseases. 

■(c)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record 
keeping  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  such  data  in 
cooperation  with  projects  assisted  under 
this  section,  centers  assisted  under  section 
441.  and  other  persons  etigaged  in  arthritis 
and  musculoskeletal  disease  programs 

"MULTIPURPOSE  ARTHRITIS  AND 
MUSCULOSKELETAL  DISEASES  CENTERS 

"Sec.  441.  (a)  The  Director  of  the  Insti 
tute  shall,  after  consultation  with  the  advi- 
sory council  for  the  Institute,  provide  for 
the  development,  modernization,  and  oper- 
ation (including  staffing  and  other  operat- 
ing costs  such  as  the  costs  o(  patient  care  re- 
quired for  research.'  of  new  and  existing 
centers  for  arthriti.s  and  musculoskeletal 
diseases.  For  purposes  of  this  section,  the 
term  modernization  means  the  alteration, 
remodeling.  Improvement,  expansion,  and 
repair  of  existing  buildings  and  the  provi 
sion  of  equipment  for  such  buildings  to  the 
extent  necessary  to  make  them  suitable  for 
use  as  centers  described  m  the  preceding 
sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)(A)  use  the  facilities  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (B>  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary:  and 

"i2)  conduct  — 

"(A)  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of  arthritis  and  mus- 
culoskeletal diseases  and  complications  re- 
sulting from  arthritis  and  mu.sculoskeletal 
diseases,  including  research  into  implanta- 
ble biumaterials  and  biomechanical  and 
other  orthopedic  procedures: 

"(B)  training  programs  for  physicians,  .sci 
entists,  and  other  health  and  allied  health 
professionals: 

"(C)  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases:  and 

"(Di  programs  for  the  dissemination  to 
the  general  public  of  information— 

"(i)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regime;;:  and 

"(ii)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  renter  may  use  funds  provided  under  sub- 
section (a)  to  provide  stipends  for  health 
professionals  enrolled  in  training  programs 
described  in  paragraph  (2)(Bi 

"(c)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  lo- 

""( 1 )  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis  and  musculoskeletal 
diseases: 

"(2)  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping,  and 
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"(3)  develop  community  consultative  serv- 
ices to  facilitate  the  referral  of  patients  to 
centers  for  treatment. 

■(d)  The  Director  of  the  Institute  shall, 
insofar  as  practicable,  provide  for  an  equita- 
ble geographical  distribution  of  centers  as- 
sisted under  this  section.  The  Director  shall 
give  appropriate  consideration  to  the  need 
for  centers  especially  suited  to  meeting  the 
needs  of  children  affected  by  arthritis  and 
musculoskeletal  diseases. 

■■(e)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
revieweei  by  an  appropriate  scientific  review 
group  established  by  the  Director  and  if 
such  group  has  recommended  to  the  Direc- 
tor that  such  period  should  be  extended. 

■'ADVISORY  BOARD 

Sec.  442.  (a)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Arthritis 
Advisory  Board  ( hereafter  in  this  section  re- 
ferred to  as  the  Advisory  Board'). 

■■(b)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting,  ex  officio  members,  as  follows: 

■■(1)  The  Secretary  shall  appoint— 

■(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
professionals,  who  are  not  officers  or  em- 
ployees of  the  United  States,  and  who  repre- 
sent the  specialties  and  disciplines  relevant 
to  arthritis,  musculoskeletal  diseases,  and 
skin  diseases:  and 

■■(B)  six  members  from  the  general  public 
who  are  Icnowledgeable  with  respect  to  such 
diseases,  including  at  least  one  member  who 
is  a  person  who  has  such  a  disease  and  one 
member  who  is  a  parent  of  a  person  who 
has  such  a  disease. 

Of  the  appointed  members,  at  least  five 
shall  by  virtue  of  training  or  experience  be 
knowledgeable  in  health  education,  nursing, 
data  systems,  public  information,  or  commu- 
nity program  development. 

■■(2)  The  following  shall  be  ex  officio 
members  of  the  Advisory  Board:  The  Assist- 
ant Secretary  for  Health,  the  Director  of 
NIH.  the  Director  of  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  the  Director  of  the  Centers  for 
Disease  Control,  the  Chief  Medical  Director 
of  the  Veterans'  Administration,  and  the  As- 
sistant Secretary  of  Defense  for  Health  Af- 
fairs lor  the  designees  of  such  officers),  and 
such  other  officers  and  employees  of  the 
United  States  as  the  Secretary  determines 
necessary  for  the  Advisory  Board  to  carry 
out  its  functions. 

■(c)  Members  of  the  Advisory  Board  who 
are  officers  or  employees  of  the  Federal 
Government  shaU  serve  as  members  of  the 
Advisory  Board  without  compensation  in  ad- 
dition to  that  received  in  their  regular 
public  employment.  Other  members  of  the 
Advisory  Board  shall  receive  compensation 
at  rates  not  to  exceed  the  daily  equivalent 
of  the  annual  rate  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  (in- 
cluding traveltime)  they  are  engaged  in  the 
performance  of  their  duties  as  members  of 
the  Advisory  Board. 

■(d)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years. 
Any  member  appointecl  to  fill  a  vacancy  for 
an  unexpired  term  shall  be  appointed  for 
the  remainder  of  such  term.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  If  a 
vacancy  o'-curs  in  the  Advisory  Board,  the 
Secretary  shall  make  an  appointment  to  fill 


the  vacancy  not  later  than  90  days  after  the 
date  the  vacancy  occurred. 

"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"(f)  The  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  an  executive  direc- 
tor and  one  other  professional  staff 
member.  In  addition,  the  Secretary  shall, 
after  consultation  with  and  consideration  of 
the  recommendations  of  the  Advisory 
Board,  provide  the  Advisory  Board  with 
such  additional  professional  staff  members, 
such  clerical  staff  members,  and  (through 
contracts  or  other  arrangements)  with  such 
administrative  support  services  and  facili- 
ties, such  information,  and  such  services  of 
consultants,  as  the  Secretary  determines  are 
necessary  for  the  Advisory  Board  to  carry 
out  its  functions. 

"(g)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 

"(h)  The  Advisory  Board  shall— 

"(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  prepared  under  section 
436(a)  and  perlodic^ly  update  the  plan  to 
ensure  its  continuing  relevance; 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  arthritis,  musculoskeletal  dis- 
eases and  skin  diseases,  advise  and  make  rec- 
otmnendations  to  the  Congress,  the  Secre- 
tary, the  Director  of  NIH.  the  Director  of 
the  Institute,  and  the  heads  of  other  appro- 
priate Federal  agencies  for  the  implementa- 
tion and  revision  of  such  plan;  and 

"(3)  maintain  liaison  with  other  advisory 
bodies  for  Federal  agencies  involved  in  the 
implementation  of  such  plan,  the  interagen- 
cy coordinating  committees  for  such  dis- 
eases established  imder  section  439,  and 
with  key  non-Federal  entities  involved  in  ac- 
tivities affecting  the  control  of  such  dis- 
eases. 

'(1)  In  carrying  out  its  functions,  the  Advi- 
sory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  data.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
norunember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(J)  The  Advisory  Board  shall  prepare  an 
annual  report  for  the  Secretary  which— 

"(1)  describes  the  Advisory  Board's  activi- 
ties In  the  fiscal  year  for  which  the  report  is 
made: 

"(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 
ment, education,  and  training  with  respect 
to  arthritis,  musculoskeletal  diseases,  and 
skin  diseases; 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  diseases  in  such 
fiscal  year  for  which  the  report  is  made;  and 

"(4)  contains  the  Advisory  Board's  recom- 
mendations (if  any)  for  changes  in  the  plan 
prepared  under  section  436(a). 

"(k)  The  National  Arthritis  Advisory 
Board  in  existence  on  the  effective  date  of 
the  Health  Research  Extension  Act  of  1985 
shall  terminate  upon  the  appointment  of  a 
successor  Board  under  subsection  (a).  The 
Secretary  shall  make  appointments  to  the 
Advisory  Board  established  under  subsec- 
tion (a)  before  the  expiration  of  90  days 
after  such  effective  date.  The  member  of 


the  Board  in  existence  on  such  date  may  be 
appointed,  in  accordance  with  suljsections 
(b)  and  (d),  to  the  Advisory  Board  estab- 
lished under  subsection  (a). 
"Subpart  5— National  Institute  on  Aging 

"PURPOSE  or  THE  INSTITUTE 

"Sec  443.  The  general  purpose  of  the  Na- 
tional Institute  on  Aging  (hereafter  in  this 
subpart  referred  to  as  the  'Institute')  is  the 
conduct  and  support  of  biomedical,  social, 
and  behavioral  research,  training,  health  in- 
formation dissemination,  and  other  pro- 
grams with  respect  to  the  aging  process  and 
the  diseases  tuid  other  special  problems  and 
needs  of  the  aged. 

"SPECIAL  FTJNCmONS 

"Sec.  444.  (a)  In  carrying  out  the  training 
responsibilities  under  this  Act  or  any  other 
Act  for  health  and  allied  health  professions 
personnel,  the  Secretary  shall  take  appro- 
priate steps  to  insure  the  education  and 
training  of  adequate  numbers  of  allied 
health,  nursing,  and  paramedical  personnel 
in  the  field  of  health  care  for  the  aged. 

"(b)  The  Director  of  the  Institute  shall 
conduct  scientilic  studies  to  measure  the 
impact  on  the  biological,  medical,  social,  and 
psychological  aspects  of  aging  of  programs 
and  activities  assisted  or  conducted  by  the 
Department  of  Health  and  Human  Services. 

"(c)  The  Director  of  the  Institute  shall 
carry  out  public  Information  and  education 
programs  designed  to  dissemlna-i«  as  widely 
as  possible  the  findings  of  research  spon- 
sored by  the  Institute,  other  relevant  aging 
research  and  studies,  and  other  Information 
about  the  process  of  aging  which  may  assist 
elderly  and  near-elderly  persons  in  dealing 
with,  and  all  Americans  in  imderstanding, 
the  problems  and  processes  associated  with 
growing  older. 

"(d)  The  Director  of  the  Institute  shall 
make  grants  to  public  and  private  nonprofit 
institutions  to  conduct  research  relating  to 
Alzheimer's  Disease. 

"ALZHEIMER'S  DISEASE  CENTERS 

"Sec  445.  (a)(1)  The  Director  of  the  Insti- 
tute may  enter  into  cooperative  agreements 
with  and  make  grants  to  public  or  private 
nonprofit  entitles  to  pay  all  or  part  of  the 
cost  of  planning,  establishing,  or  strength- 
ening, and  providing  basic  operating  support 
for  centers  for  basic  and  clinical  research 
into,  training  in.  and  demonstration  of  ad- 
vanced diagnostic,  prevention,  and  treat- 
ment methods  for  Alzheimer's  Disease. 

"(2)  A  cooperative  agreement  or  grant 
under  paragraph  ( 1 )  shall  be  entered  into  in 
accordance  with  policies  established  by  the 
Director  of  NIH  and  after  consultation  with 
the  Institute's  advisory  council. 

"(b)(1)  Federal  payments  made  under  a 
cooperative  agreement  or  grant  imder  sub- 
section (a)  may  be  used  for— 

"(A)  construction  (notwithstanding  any 
limitation  under  section  494): 

"(B)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  research: 

"•(C)  training,  including  training  for  allied 
health  professionals;  and 

"(D)  demonstration  purposes. 
"(2)  As  used  in  this  subsection,  the  term 
construction'  does  not  include  the  acquisi- 
tion of  land,  and  the  term  training'  does 
not  include  research  training  for  which  Na- 
tional Research  Service  Awards  may  be  pro- 
vided under  section  485. 

"(c)  Support  of  a  center  under  subsection 
(a)  may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  for  additional  periods  of  not  more 
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than  five  years  each  if  the  operations  of 
such  center  have  been  reviewed  by  an  ap 
propnate  scientific  review  group  established 
by  the  Director  and  if  such  group  has  rec 
ommended  to  the  Director  that  such  period 
should  be  extended 

Subpart  6— National  Institl'te  of 
Allergy  and  Infectious  Diseases 

PURPOSE  OF  the  institute 

Sec  446  The  general  purpose  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  is  the  conduct  and  support  of  re- 
search, training,  health  information  dis- 
semination, and  other  programs  with  re- 
spect to  allergic  and  immunologic  diseases 
and  disorders  and  infectious  diseases 

Subpart  7— National  Institute  of  Child 

Health  and  Human  Development 

purpose  of  the  institute 

Sec  448  The  general  purpose  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development  'hereafter  ;n  this  subpart  re- 
ferred to  aLs  the  Irustitute  »  is  the  conduct 
and  support  (  f  research,  training,  health  :n 
formation  d^.ssemination.  and  other  pro 
grams  with  respect  to  maternal  health, 
child  health,  mental  retardation,  human 
growth  and  development,  including  p'"enatal 
development,  and  special  health  problems 
and  requirements  of  mothers  and  children. 
sudden  infant  death  syndrome 

Sec  449  The  Director  of  the  Institute 
shall  conduct  and  support  research  w'hich 
specifically  relates  to  sudden  infant  death 
syndrome 

MENTAL  retardation  RESEARCH 

Sec  450  The  Director  of  the  Institute 
shall  conduct  and  support  resea-ch  and  re- 
lated activities  with  respect  to  the  causes, 
prevention,  and  treatment  of  mental  retar 
dation 

ASSOCIATE  director  FOR  PREVENTION 

Sec  451  <a.)  There  shall  be  in  the  Insti- 
tute an  Associate  Director  for  Prevention  to 
coordinate  and  promote  the  programs  in  the 
Institute  concerning  the  prevention  of 
health  problems  of  mothers  and  children. 
The  Associate  Director  shall  be  appointed 
by  the  Director  of  the  Institute  from  indi 
viduals  who  because  of  their  professional 
training  or  experience  are  experts  in  public 
health  or  preventive  medicine 

ibi  The  Associate  Director  for  Preven 
tion  shall  prepare  for  inclusion  in  the  bien 
nial  report  made  under  section  407  a  de 
scription  of  the  prevention  activities  of  the 
Institute,  including  a  description  of  the 
staff  and  resources  allocated  to  those  activi- 
ties. 

Subpart  8— National  Institute  of  Dental 
Research 

PURPOSE  OF  the  institute 

Sec  453  The  general  purpose  of  the  Na 
tional  Institute  of  Dental  Research  is  the 
conduct  and  support  of  research,  training, 
health  information  dissemination,  and 
other  programs  with  respect  to  the  cause 
prevention,  and  methods  of  diagnosis  and 
treatment  of  dental  and  oral  diseases  and 
conditions 

Subpart  9    National  Eye  Institute 

PURPOSE  OF  the  institute 

Sec  455  The  general  purpose  of  the  Na- 
tional Eye  Institute  'hereafter  in  this  sub- 
part referred  to  as  the  Institute'  <  is  the  con- 
duct and  support  of  research,  training, 
health  information  dissemination,  and 
other  programs  with  respect  to  blinding  eye 
diseases,  visual  disorders,  mechanisms  of 
visual  function,  preservation  of  sight,  and 


the  special  health  problems  and  require 
ments  of  the  blind  The  Director  of  the  In 
stitute  may  carry  out  a  program  of  grants 
for  public  and  private  nonprofit  vision  re- 
search facilities 
Subpart  10  — National  Institute  of  N'euro- 

locical    and    communicative    drsorders 

AND  Stroke 

purpose  of  the  institute 
Sec  457  The  general  purpose  of  the  Na- 
tional Institute  of  Neurological  and  Commu 
nicative  Disorders  and  Stroke  '  hereafter  in 
this  subpart  referred  to  as  the  Institute  i  is 
the  conduct  and  support  of  research,  train 
ing.  health  information  dissemination,  and 
other  programs  with  respect  to  neurological 
disease  and  disorder,  stroke,  and  disorders 
of  human  communication 

SPINAL  CORD  REGENERATION  RESEARCH 

Sec.  458  The  Director  of  the  Institute 
shall  conduct  and  support  research  into 
spinal  cord  regeneration 

bioengineering  research 
Sec    459    The   Director  of  the  Institute 
shall  make  grants  or  enter  into  contracts  for 
research  on  the  means  to  overcome  paraly 
SIS    of    the    extremities    through    electrical 
stimulation  and  the  use  of  computers. 
Subpart  1 1  -  National  Institute  of 
General  Medical  Sciences 
purpose  of  the  institute 

Sec.  461.  The  general  purpose  of  the  Na- 
tional Institute  of  General  Medical  Sciences 
IS    the    conduct    and    support    of    re.search. 
training,  and.  as  appropriate,  health  infor 
mation  di.ssemination,  and  other  programs 
with  respect  to  general  or  basic  medical  .sci- 
ences and  related  natural  or  behavioral  sci- 
ences  which    have   significance    for   two   or 
more  other  national   research   institutes  or 
are  outside  the  general  area  of  responsibil- 
ity of  any  other  national  research  institute 
"Subpart  12- National  Institute  of 
Environmental  Health  Sciences 
purpose  of  the  institute 

Sec  463  The  general  purpose  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  is  the  conduct  and  support  of  re- 
search, training,  health  information  dis- 
semination, and  other  programs  with  re- 
spect to  factors  in  the  environment  that 
affect  hum.an  health,  directly  or  indirectly 

Part  D-National  Library  of  Medicine 

Subpart  1— General  Provisions 

purpose  and  establishment  of  the  library 

Sec  467  In  order  to  assist  the  advance- 
ment of  medical  and  related  sciences.  8md  to 
aid  the  diSvsemination  and  exchange  of  sci- 
entific and  other  information  Important  to 
the  progress  of  medicine  and  to  the  public 
health,  there  is  established  the  National  Li- 
brary of  Medicine  ^  hereafter  In  this  part  re- 
ferred to  as  the  Library' 1 

functions  of  the  library 

Sec  468.  'a)  The  Secretary,  through  the 
Library  and  subject  to  subsection  <c).  shall— 

(1)  acquire  and  preserve  books,  periodi- 
cals, prints,  films,  recordings,  and  other  li- 
brary materials  pertinent  to  medicine; 

i2i  organize  the  materials  specified  in 
paragraph  <  1 1  by  appropriate  cataloging,  in- 
dexing, and  bibliographical  listings; 

'3'  publish  and  disseminate  the  catalogs, 
indexes,  and  bibliographies  referred  to  In 
paragraph  '  2  i. 

'4'  make  available,  through  loans,  photo- 
graphic or  other  copying  procedures,  or  olh- 
erwuse.  such  materials  in  the  Library  as  the 
Secretary  determines  appropriate; 


'5)  provide  reference  and  research  assist- 
ance; and 

'6'  engage  in  such  other  activities  as  the 
Secretary  determines  appropriate  and  as 
the  Library  s  resources  permit 

■ibi  The  Secretary  may  exchange,  de- 
stroy, or  otherwise  dispose  of  any  books, 
periodicals,  films,  and  other  library  materi 
als  not  needed  for  the  permanent  use  of  the 
Library 

I c II 1 1  The  Secretary  may,  after  obtaining 
the  advice  and  recommendations  of  the 
Board  of  Regents,  prescribe  rules  under 
which  the  Library  will- 

lAi  provide  copies  of  its  publications  or 
materials, 

'B>  will  make  available  its  facilities  for 
research,  or 

'Ci  will  make  available  its  bibliographic, 
reference,  or  other  services, 

to  public  and  private  entities  and   individ- 
uals, 

(2)  Rules  prescribed  under  paragraph  ili 
may  provide  for  making  available  such  pub- 
lications, materials,  facilities,  or  serv  ices  — 

I  A  I  without  charge  as  a  public  service, 

iB)  upon  a  loan,  exchange,  or  charge 
basis,  or 

■|C'  in  appropriate  circumstances,  under 
contract  arrangements  made  with  a  public 
or  other  nonprofit  entity 

id'  Whenever  the  Secretary,  with  the 
advice  of  the  Board  of  Regents,  determines 
that- 

U)  in  any  geographic  area  of  the  United 
States  there  is  no  regional  medical  library 
adequate  to  serve  such  area; 

I  2)  under  criteria  prescribed  for  the  ad- 
ministration of  section  478.  there  is  a  need 
for  a  regional  medical  library  to  .serve  such 
area,  and 

I  3)  because  there  is  no  medical  library  lo- 
cated in  such  area  which,  with  financial  as- 
sistance under  section  478.  can  feasibly  be 
developed  into  a  regional  medical  library 
adequate  to  serve  such  area, 
the  Secretary  may  establish,  as  a  branch  of 
the  Library,  a  regional  medical  library  to 
serve  the  needs  of  such  area, 

lei  Section  2101  shall  be  applicable  to  the 
acceptance  and  administration  of  gifts  made 
for  the  benefit  of  the  Library  or  for  carry- 
ing out  any  of  its  functions,  and  the  Board 
of  Regents  shall  make  recommendations  to 
the  Secretary  relating  to  establishment 
within  the  Library  of  suitable  memorials  to 
the  donors. 

(fi  For  purposes  of  this  part  the  terms 
medicine'  and  medical',  except  when  used 
in  section  469.  include  preventive  and  thera- 
peutic medicine,  dentistry,  pharmacy,  hospi- 
talization, nursing,  public  health,  and  the 
fundamental  sciences  related  thereto,  and 
other  related  fields  of  study,  research,  or  ac- 
tivity, 

'BOARD  OF  REGENTS 

"Sec.  469,  laiHi  The  Board  of  Regents  of 
the  National  Library  z'  Medicine  consists  of 
the  Surgeons  General  of  the  Public  Health 
Service,  the  Army,  the  Navy,  and  the  Air 
Force,  the  Chief  Medical  Director  of  the 
Veterans"  Administration,  the  Assistant  Di- 
rector for  Biological.  Behavioral,  and  Social 
Sciences  of  the  National  Science  Founda- 
tion, and  the  Librarian  of  Congress,  all  of 
whom  shall  be  ex  officio  members,  and  ten 
members  appointed  by  the  Secretary.  The 
ten  appointed  members  shall  be  selected 
from  among  leaders  in  the  various  fields  of 
the  fundamental  sciences,  medicine,  dentist- 
ry, public  health,  hospital  administration, 
pharmacology,  health  communications  tech- 
nology, or  scientific  or  medical  library  work. 
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or  in  public  affairs.  At  least  six  of  the  ap- 
pointed members  shall  be  selected  from 
among  leaders  in  the  fields  of  medical, 
dental,  or  public  health  research  or  educa- 
tion. 

•(2)  The  Board  shall  annually  elect  one  of 
the  appointed  members  to  serve  as  Chair- 
man until  the  next  election.  The  Secretary 
shall  designate  a  member  of  the  Library 
staff  to  act  as  executive  secretary  of  the 
Board 

■(b)  The  Board  shall  advise,  consult  with, 
and  make  recommendations  to  the  Secre- 
tary on  matters  of  policy  in  regard  to  the  Li- 
brary, including  such  matters  as  the  acquisi- 
tion of  materials  for  the  Library,  the  scope, 
content,  and  organization  of  the  Library's 
services,  and  the  rules  under  which  its  mate- 
rials, publications,  facilities,  and  services 
shall  be  made  available  to  various  kinds  of 
users.  The  Secretary  shall  include  in  the 
annual  report  of  the  Secretary  to  the  Con- 
gress a  statement  covering  the  recommenda- 
tions made  by  the  Board  and  the  disposition 
thereof.  The  Secretary  may  use  the  services 
of  any  member  of  the  Board  in  connection 
with  matters  related  to  the  work  of  the  Li- 
brary, i'or  such  periods,  in  addition  to  con- 
ference periods,  as  the  Secretary  may  deter- 
mine. 

•■(c>  Each  appointed  member  of  the  Board 
shall  hold  office  for  a  term  of  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term.  None  of  the 
appointed  members  shall  be  eligible  for  re- 
appointment within  one  year  after  the  end 
of  the  preceding  term  of  such  member. 

■  LIBRARY  FACILITIES 

"Sec.  470.  There  are  authorized  to  be  ap- 
propriated amounts  sufficient  for  the  erec- 
tion and  equipment  of  suitable  and  ade- 
quate buildings  and  facilities  for  use  of  the 
Library.  The  Administrator  of  General 
Services  may  acquire,  by  purchase,  condem- 
nation, donation,  or  otherwise,  a  suitable 
site  or  sites,  selected  by  the  Secretary  in  ac- 
cordance with  the  direction  of  the  Board, 
for  such  buildings  and  facilities  and  to  erect 
thereon,  furnish,  and  equip  such  buildings 
and  facilities.  The  amounts  authorized  to  be 
appropriated  by  this  section  include  the  cost 
of  preparation  of  drawings  and  specifica- 
tions, supervision  of  construction,  and  other 
administrative  expenses  incident  to  the 
work.  The  Administrator  of  General  Serv- 
ices shall  prepare  the  plans  and  specifica- 
tions, make  all  necessary  contracts,  and  su- 
pervise construction. 

■Subpart  2— Financial  Assistance 
■authorization  of  appropriations 
•Sec  472.  For  the  purpose  of  grants  and 
contracts  under  sections  475.  476.  477.  478. 
and  479.  there  are  authorized  to  be  appro- 
priated $12,000,000  for  fiscal  year  1986, 
$13,000,000  for  fiscal  year  1987,  and 
$14,000,000  for  fiscal  year  1988.  Funds  ap- 
propriated under  this  section  shall  remain 
available  for  such  purposes  until  the  end  of 
the  fiscal  year  immediately  following  the 
fiscal  year  for  which  they  were  appropri- 
ated. 

"DEFINITIONS 

■'Sec  473  As  used  in  this  subpart— 
••(1 1  the  term   medical  library^  means  a  li- 
brary   related    to    the    sciences    related    to 
health:  and 

■i2>  the  term  sciences  related  to  health' 
includes  medicine,  osteopathy,  dentistry, 
and  public  health,  and  fundamental  and  ap- 
plied sciences  when  related  thereto. 


"NATIONAL  MEDICAL  LIBRARIES  ASSISTANCE 
ADVISORY  BOARD 

■'Sec.  474.  (a)  The  Board  of  Regents  of  the 
National  Library  of  Medicine  shall  also 
serve  as  the  National  Medical  Libraries  As- 
sistance Advisory  Board  (hereafter  in  this 
subpart  referred  to  as  the  Board'). 

"(b)  The  Board  shall  advise  and  assist  the 
Secretary  in  the  preparation  of  general  reg- 
ulations and  with  respect  to  policy  matters 
arising  in  the  administration  of  this  sub- 
part. 

"(c)  The  Secretary  may  use  the  services  of 
any  member  of  the  Board,  in  connection 
with  matters  related  to  the  administration 
of  this  part  for  such  periods,  in  addition  to 
conference  periods,  as  the  Secretary  may 
determine. 

"(d)  Appointed  members  of  the  Board  who 
are  not  otherwise  in  the  employ  of  the 
United  States,  while  attending  conferences 
of  the  Board  or  otherwise  serving  at  the  re- 
quest of  the  Secretary  in  connection  with 
the  administration  of  this  subpart,  shall  be 
entitled  to  receive  compensation,  per  diem 
in  lieu  of  subsistence,  and  travel  expenses  in 
the  same  manner  and  under  the  same  condi- 
tions as  that  prescribed  under  section  208(c) 
when  attending  conferences,  traveling,  or 
serving  at  the  request  of  the  Secretary  in 
connection  with  the  Board's  function  under 
this  section. 

"GRANTS  FOR  TRAINING  IN  MEDICAL  LIBRARY 
SCIENCES 

"Sec.  475.  The  Secretary  shall  make 
grants— 

"(1)  to  individuals  to  enable  them  to 
accept  traineeships  and  fellowships  leading 
to  postbaccalaureate  academic  degrees  in 
the  field  of  medical  library  science,  in  relat- 
ed fields  pertaining  to  sciences  related  to 
health,  or  in  the  field  of  the  communication 
of  information; 

"(2)  to  individuals  who  are  librarians  or 
specialists  in  information  on  sciences  relat- 
ing to  health,  to  enable  them  to  undergo  in- 
tensive training  or  retraining  so  as  to  attain 
greater  competence  in  their  occupations  (in- 
cluding competence  in  the  fields  of  auto- 
matic data  processing  and  retrieval): 

"(3)  to  assist  appropriate  public  and  pri- 
vate nonprofit  institutions  in  developing,  ex- 
panding, and  improving  training  programs 
in  library  science  and  the  field  of  communi- 
cations of  information  pertaining  to  sciences 
relating  to  health;  and 

"(4)  to  assist  in  the  establishment  of  in- 
ternship programs  in  established  medical  li- 
braries meeting  standards  which  the  Secre- 
tary shall  prescribe. 

"ASSISTANCE  FOR  SPECIAL  SCIENTIFIC  PROJECTS. 
AND  FOR  RESEARCH  AND  DEVELOPMENT  IN  MED- 
ICAL LIBRARY  SCIENCE  AND  RELATED  FIELDS 

"Sec  476.  (a)  The  Secretary  shall  make 
grants  to  physicians  and  other  practitioners 
in  the  sciences  related  to  health,  to  scien- 
tists, and  to  public  or  nonprofit  private  In- 
stitutions on  behalf  of  such  physicians, 
other  practitioners,  and  scientists  for  the 
compilation  of  existing,  or  the  writing  of 
original,  -ontrlbutlons  relating  to  scientific, 
social,  or  cultural  advancements  in  sciences 
related  to  health.  In  making  such  grants, 
the  Secretary  shall  make  appropriate  ar- 
rangements under  which  the  facilities  of 
the  Library  and  the  facilities  of  libraries  of 
public  and  private  nonprofit  institutions  of 
higher  learning  may  be  made  available  in 
connection  with  the  projects  for  which  such 
grants  are  made. 

"(b)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  in- 
stitutions and  enter  into  contracts  with  ap- 


propriate persons,  for  purposes  of  carrying 
out  projects  of  research,  investigations,  and 
demonstrations  in  the  field  of  medical  li- 
brary science  and  related  activities  and  for 
the  development  of  new  techniques,  sys- 
tems, and  equipment,  for  processing,  stor- 
ing, retrieving,  and  distributing  information 
pertaining  to  sciences  related  to  health. 

■GRANTS  FOR  ESTABLISHING.  EXPANDING,  AND 
IMPROVING  THE  BASIC  R3S0URCES  OF  MEDICAL 
LIBRARIES  AND  RELATED  INSTRUMENTALITIES 

■'Sec  477.  (a)  The  Secretary  shall  make 
grants  of  money,  materials,  or  both,  to 
public  or  private  nonprofit  medical  libraries 
and  related  scientific  communication  instru- 
mentalities for  the  purpose  of  establishing, 
expanding,  and  improving  their  basic  medi- 
cal library  or  related  resources.  A  grant 
under  this  subsection  may  be  used  for— 

■■(1)  the  acquisition  of  books,  journals, 
photographs,  motion  picture  and  other 
films,  and  other  similar  materials; 

•■(2)  cataloging,  binding,  and  other  serv- 
ices and  procedures  for  processing  library 
resource  materials  for  use  by  those  who  are 
served  by  the  library  or  related  instrumen- 
tality: 

"(3)  the  acquisition  of  duplication  devices, 
facsimile  equipment,  film  projectors,  record- 
ing equipment,  and  other  equipment  to  fa- 
cilitate the  use  of  the  resources  of  the  li- 
brary or  related  instrumentality  by  those 
who  are  served  by  it;  and 

■•(4)  the  introduction  of  new  technologies 
In  medical  librarlanship. 

■•(b)(1)  The  amount  of  any  grant  under 
this  section  to  any  medical  library  or  related 
Instrumentality  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  scope  of  li- 
brary or  related  services  provided  by  such  li- 
brary or  instrumentality  in  relation  to  the 
population  and  purposes  served  by  it.  In 
making  a  determination  of  the  scope  of 
services  served  by  any  medical  library  or  re- 
lated instrumentality,  the  Secretary  shall 
take  into  account— 

•■(A)  the  number  of  graduate  and  imder- 
graduate  students  making  use  of  the  re- 
sources of  such  library  or  instrumentality; 

••(B)  the  number  of  physicians  and  other 
practitioners  in  the  sciences  related  to 
health  utilizing  the  resources  of  such  li- 
brary or  Instrumentality: 

■(C)  the  type  of  supportive  staffs,  if  any. 
available  to  such  library  or  instrumentality; 

••(D)  the  type.  size,  and  qualifications  of 
the  faculty  of  any  school  with  which  such 
library  or  Instrumentality  Is  affiliated; 

■■(E)  the  staff  of  any  hospital  or  hospitals 
or  of  any  clinic  or  clinics  with  which  such  li- 
brary or  instrumentality  is  affiliated;  and 

■■(F)  the  geographic  area  served  by  such  li- 
brary or  Instrumentality  and  the  availabil- 
ity within  such  area  of  medical  library  or  re- 
lated services  provided  by  other  libraries  or 
related  instrumentalities. 

■'(2)  Grants  to  medical  libraries  or  related 
Instrumentalities  under  this  section  shall  be 
in  such  amounts  as  the  Secretary  may  by 
regulation  prescribe  with  a  view  to  assuring 
adequate  continuing  financial  support  for 
such  libraries  or  Instrumentalities  from 
other  sources  during  and  after  the  period 
for  which  grants  are  provided. 

•grants  and  contracts  for  ESTABLISHMENT 
OF  REGIONAL  MEDICAL  LIBRARIES 

•Sec  478.  (a)  The  Secretary,  with  the 
advice  of  the  Board,  shall  make  graiits  to 
and  enter  into  contracts  with  existing  public 
or  private  nonprofit  medical  libraries  so  as 
to  enable  each  of  them  to  serve  as  the  re- 
gional medical  library  for  the  geographical 
area  in  which  It  is  located 
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lb)  The  uses  for  which  grants  and  con- 
tracts under  this  section  may  be  employed 
include  the— 

(1)  acquisition  of  books,  journals,  and 
other  simila."  materials: 

(2)  cataloging,  binding,  and  other  prooe 
dures  for  processing  library  resource  materi 
als  for  use  by  those  who  are  served  by  the 
library; 

(3)  acquisition  of  duplicating  devices  and 
other  equipment  to  facilitate  the  use  of  the 
resources  of  the  library  by  those  who  are 
served  by  it. 

141  acquisition  of  mechanisms  and  em 
ployment  of  personnel  for  the  speedy  trans 
mission  of  materials  from  the  regional  li- 
brary to  local  libraries  in  the  geographic 
area  served  by  the  regional  library,  and 

1 5)  planning  for  services  and  activities 
under  this  section. 

(cxli  Grants  and  contracts  under  this 
section  shall  only  be  made  to  or  entered  into 
with  medical  libraries  which  agree— 

I  A)  to  modify  and  increase  their  library 
resources,  and  to  supplement  the  resources 
of  cooperating  libraries  in  the  region,  so  as 
to  be  able  to  provide  adequate  supportive 
services  to  all  libraries  in  the  region  as  well 
as  to  individual  users  of  library  services;  and 

(B)  to  provide  loan  services  to  qualified 
users  and  make  available  photodupltcated 
or  facsimile  copies  of  biomedical  materials 
which  qualified  requesters  may  retain. 

(2)  The  Secretary,  in  awarding  grants 
and  contracts  under  this  section,  shall  give 
priority  to  medical  libraries  having  the 
greatest  potential  of  fulfilling  the  needs  for 
regional  medical  libraries.  In  determining 
the  priority  to  be  assigned  to  any  medical  li 
brary.  the  Secretary  shall  consider— 

I  A)  the  adequacy  of  the  library  (in  terms 
of  collections,  personnel,  equipment,  and 
other  fsu:ilities)  as  a  basis  for  a  regional 
medical  library:  and 

■■(B)  the  size  and  nature  of  the  population 
to  be  served  in  the  region  in  which  the  li- 
brary is  located. 

■(d)  Grants  and  contracts  under  this  sec 
tion  for  basic  resource  materials  to  a  library 
may  not  exceed— 

(1)  50  percent  of  the  library's  annual  op- 
erating expense  (exclusive  of  Federal  finan 
cial  assistance  under  this  part)  for  the  pre- 
ceding year:  or 

■  (2)  in  case  of  the  first  year  in  which  the 
library  receives  a  grant  under  this  section 
for  basic  resource  materials,  50  percent  of 
its  average  annual  operating  expenses  over 
the  past  three  years  (or  if  it  had  been  in  op- 
eration for  less  than  three  years,  its  annurl 
operating  expenses  determined  by  the  Sec- 
retary in  accordance  with  regulations). 

"riNANCIAL  StrPPORT  Of  BIOMEDICAL 
SCIKWTIPIC  PtTBUCATlONS 

Sec.  479.  (a)  The  Secretary,  with  the 
advice  of  the  Board,  shall  make  grants  to, 
and  enter  into  appropriate  contracts  with, 
public  or  private  nonprofit  institutions  of 
higher  education  and  Individual  scientists 
for  the  purpose  of  supporting  biomedical 
scientific  publications  of  a  nonprofit  nature 
and  to  procure  the  compilation,  writing,  ed- 
iting, and  publication  of  reviews,  abstracts, 
indices,  handbooks,  bibliographies,  and  re- 
lated matter  pertaining  to  scientific  works 
and  scientific  developments. 

(b)  Grants  under  this  section  in  support 
of  any  single  periodical  publication  may  not 
be  made  for  more  than  three  years,  except 
in  those  cases  in  which  the  Secretary  deter- 
mines that  further  support  is  necessary  to 
carry  out  the  purposes  of  this  section. 


GRANT  PAYMENTS,  RECORDS  AND  AUDIT 

Sec.  480  'ai  Payments  under  grants 
made  under  sections  475.  476.  477.  478.  and 
479  may  be  made  in  advance  or  by  way  of  re- 
imbursement and  in  such  installments  as 
the  Secretary  shall  prescribe  by  regulation 
after  consultation  with  the  Board, 

I  bull  Each  recipient  of  a  grant  under 
this  subpart  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
grant  is  given  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex 
amination  to  any  books,  documents,  papers, 
and  records  of  such  recipients  that  are  per- 
tinent to  any  grant  received  under  this  sub- 
part 

Part  E— Other  Agencies  op  NIH 

DIVISION  OF  RESEARCH  RESOURCES 

Sec.  482.  The  general  purpose  of  the  Di- 
vision of  Research  Resources  is  to  strength- 
en and  enhance  the  research  environments 
of  entities  engaged  in  health-related  re- 
search by  developing  and  supporting  essen- 
tial re.search  re.sources. 

JOHN  E,  FOGARTY  INTERNATIONAL  CENTER  FOR 
ADVANCED  STUDY  IN  THE  HEALTH  SCIENCES 

Sec  483  The  general  purpose  of  the 
John  E  Fogariy  International  Center  for 
Advanced  Study  m  the  Health  Sciences  is 
to- 

(li  facilitate  the  assembly  of  .scientists 
and  others  in  the  biomedical,  behavioral, 
and  related  fields  for  discussion,  study,  and 
research  relating  to  the  development  of 
health  science  internationally: 

'2i  provide  research  programs,  confer- 
ences, and  seminars  to  further  international 
cooperation  and  collaboration  in  the  life  .sci- 
ences. 

(3)  provide  postdoctorate  fellowships  for 
research  training  in  the  United  States  and 
abroad  and  promote  exchanges  of  senior  sci- 
entists between  the  United  States  and  other 
countries; 

<4i  coordinate  the  activities  of  the  Na- 
tional Institutes  of  Health  concerned  with 
the  health  sciences  Internationally;  and 

(5)  receive  foreign  visitors  to  the  Nation- 
al Institutes  of  Health. 

■Part  F— Awards  and  Training 

"NATIONAL  research  SERVICE  AWARDS 

•Sec  485.  (a)(1)  The  Secretary  shall— 

•■(A)  provide  National  Research  Service 
Awards  for— 

■■(1)  biomedical  and  behavioral  research  at 
the  National  Institutes  of  Health  and  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  In  matters  relating  to  the 
cause,  diagnosis,  prevention,  and  treatment 
of  the  diseases  or  other  health  problems  to 
which  the  activities  of  the  National  Insti- 
tutes of  Health  and  Administration  are  di- 
rected: 

■  (ii)  training  at  the  National  Institutes  of 
Health  and  at  the  Administration  of  Individ- 
uals to  undertake  such  research: 

(III)  biomedical  and  behavioral  research 
and  health  services  research  (Including  re- 
search in  primary  medical  care)  at  public 
and  nonprofit  private  entitles:  and 

ilv)  pre-doctoral  and  post-doctoral  train- 
ing at  public  and  private  institutions  of  indi- 


viduals to  undertake  biomedical  and  behav- 
ioral research;  and 

■■(B)  make  grants  to  public  and  nonprofit 
private  institutions  to  enable  such  institu- 
tions to  make  National  Research  Service 
Awards  for  research  (and  training  to  under- 
take biomedical  and  behavioral  research)  in 
the  matters  described  in  subparagraph 
(A)(i)  to  individuals  selected  by  such  institu- 
tions, 

A  reference  in  this  sul)section  to  the  Nation- 
al Institutes  of  Health  or  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
shall  be  considered  to  include  the  institutes, 
agencies,  divisions,  and  bureaus  included  in 
the  National  Institutes  of  Health  or  under 
the  Administration,  as  the  case  may  be. 

■I 2)  National  Research  Service  Awards 
may  not  be  used  to  support  residency  train- 
ing of  physicians  and  other  health  profes- 
sionals, 

i3i  In  awarding  National  Research  Serv- 
ice Awards  under  this  section,  the  Secretary 
shall  take  account  of  the  Nation's  overall 
need  for  biomedical  research  personnel  by 
giving  special  consideration  to  physicians 
who  agree  to  undertake  a  minimum  of  two 
years  of  biomedical  research. 

■(b)(1)  No  National  Research  Service 
Award  may  be  made  by  the  Secretary  to  any 
individual  unless— 

■■(A)  the  individual  has  submitted  to  the 
Secretary  an  application  therefor  and  the 
Secretary  has  approved  the  application: 

■(B)  the  individual  provides.  In  such  form 
and  manner  as  the  Secretary  shall  by  regu- 
lation prescribe,  assurances  satisfactory  to 
the  Secretary  that  the  individual  will  meet 
the  .service  requirement  of  subsection  (c); 
and 

■'(C)  in  the  case  of  a  National  Research 
Service  Award  for  a  purpose  described  in 
subsection  (a)(l)(A)(ill),  the  Individual  has 
been  sponsored  (in  such  manner  as  the  Sec- 
retary may  by  regulation  require)  by  the  in- 
stitution at  which  the  research  or  training 
under  the  award  will  be  conducted. 

An  application  for  an  award  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  information,  as  the  Secretary  may 
by  regulation  prescribe. 

"(2)  The  making  of  grants  under  subsec- 
tion (a)(1)(B)  for  National  Research  Service 
Awards  shall  be  subject  to  review  and  ap- 
proval by  the  appropriate  advisory  councils 
within  the  Department  of  Health  and 
Human  Services  (A)  whose  activities  relate 
to  the  research  or  training  under  the 
awards,  or  (B)  for  the  entity  at  which  such 
research  or  training  will  be  conducted. 

■'(3)  No  grant  may  be  made  under  subsec- 
tion (a)(1)(B)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  information,  as  the  Secretary  may 
by  regulation  prescribe.  Subject  to  the  pro- 
visions of  this  section  (other  than  para- 
graph (1)).  National  Research  Service 
Awards  made  under  a  grant  under  subsec- 
tion (a)(1)(B)  shall  be  made  In  accordance 
with  such  regulations  as  the  Secretary  shall 
prescribe. 

■'(4)  The  period  of  any  National  Research 
Service  Award  made  to  any  individual  under 
subsection  (a)  may  not  exceed— 

■■(A)  five  years  In  the  aggregate  for  pre- 
doctoral  training:  and 

■■(B)  three  years  in  the  aggregate  for  post- 
doctoral training: 

unless  the  Secretary  for  good  cause  shown 
waives  the  application  of  such  limit  to  such 
individual. 
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"(5)  National  Research  Service  Awards 
shall  provide  for  such  stipends,  tuition,  fees, 
and  allowances  (including  travel  and  subsist- 
ence expenses  and  dependency  allowances), 
adjusted  periodically  to  reflect  increases  In 
the  cost  of  living,  for  the  recipients  of  the 
awards  as  the  Secretary  may  deem  neces- 
sary. A  National  Research  Service  Award 
made  to  an  individual  for  research  or  re- 
search training  at  a  non-Federal  public  or 
nonprofit  private  institution  shall  also  pro- 
vide for  payments  to  be  made  to  the  institu- 
tion lor  the  cost  of  support  services  (includ- 
ing the  cost  of  faculty  salaries,  supplies, 
equipment,  general  research  support,  and 
related  items)  provided  such  individual  by 
such  institution.  The  amount  of  any  such 
payments  to  any  institution  shall  be  deter- 
mined by  the  Secretary  and  shall  bear  a 
direct  relationship  to  the  reasonable  costs  of 
the  institution  for  establishing  and  main- 
taining the  quality  of  its  biomedical  and  be- 
havioral research  and  training  programs. 

■■(c)(1)  Each  individual  who  is  awarded  a 
National  Research  Service  Award  (other 
than  an  individual  who  is  a  pre-baccalaure- 
ate  student  who  is  awarded  a  National  Re- 
search Service  Award  for  research  training) 
shall,  in  accordance  with  paragraph  (3), 
engage  in  health  research  or  teaching  or 
any  combination  thereof  which  is  in  accord- 
ance with  the  usual  patterns  of  academic 
employment,  for  a  period  computed  in  ac- 
cordance with  paragraph  (2). 

■■(2)  For  each  month  for  which  an  individ- 
ual receives  a  National  Research  Service 
Award  which  is  made  for  a  period  in  excess 
of  twelve  months,  such  individual  shall 
engage  in  one  month  of  health  research  or 
teaching  or  any  combination  thereof  which 
is  in  accordance  with  the  usual  patterns  of 
academic  employment. 

■■(3)  The  requirement  of  paragraph  (1) 
shall  be  complied  with  by  any  individual  to 
whom  it  applies  within  such  reasonable 
period  of  time,  after  the  completion  of  such 
individual's  award,  as  the  Secretary  shall  by 
regulation  prescribe.  The  Secretary  shall  by 
regulation  prescribe  the  type  of  research 
and  teaching  in  which  aji  individual  may 
engage  to  comply  with  such  requirement 
and  such  other  requirements  respecting  re- 
search and  teaching  as  the  Secretary  consid- 
ers appropriate. 

■■(4)(A)  If  any  individual  to  whom  the  re- 
quirement of  paragraph  (1)  is  applicable 
fails,  within  the  period  prescribed  by  para- 
graph (3),  to  comply  with  such  require- 
ments, the  United  States  shall  be  entitled  to 
recover  from  such  individual  an  amount  de- 
termined in  accordance  with  the  formula— 


-Cf) 


in  which  A'  is  the  amount  the  United 
States  is  entitled  to  recover:  '<(>'  is  the  sum  of 
the  total  amount  paid  under  one  or  more 
National  Research  Service  Awards  to  such 
individual;  't'  is  the  total  number  of  months 
in  such  individual's  service  obligation;  and 
■s'  is  the  numl)er  of  months  of  such  obliga- 
tion served  by  such  individual  in  accordance 
with  paragraphs  (1)  and  (2)  of  this  subsec- 
tion. 

■■(B)  Any  amount  which  the  United  States 
is  entitled  to  recover  under  subparagraph 
(A)  shall,  within  the  three-year  period  be- 
ginning on  the  date  the  United  States  be- 
comes entitled  to  recover  such  amount,  be 


paid  to  the  United  States.  Until  any  amount 
due  the  United  States  under  subparagraph 
(A)  on  account  of  any  National  Research 
Service  Award  Is  paid,  there  shall  accrue  to 
the  United  States  interest  on  such  amount 
at  a  rate  fixed  by  the  Secretary  of  the 
Treasury  after  taking  into  consideration  pri- 
vate consumer  rates  of  interest  prevailing 
on  the  date  the  United  States  becomes  enti- 
tled to  such  amount. 

"(SKA)  Any  obligation  of  an  individual 
under  paragraph  (1)  shall  be  canceled  upon 
the  death  of  such  individual. 

"(B)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
such  obligation  applicable  to  any  individual 
whenever  compliance  by  such  individual  is 
impossible  or  would  Involve  substantial 
hardship  to  such  individual  or  would  be 
against  equity  and  good  conscience. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  make  payments  under  National  Re- 
search Service  Awards  and  under  grants  for 
such  awards  $244,000,000  for  fiscal  year 
1986,  $260,000,000  for  fiscal  year  1987,  and 
$275,000,000  for  fiscal  year  1988.  Of  the 
amounts  appropriated  under  this  subsec- 
tion— 

"(1)  not  less  than  15  percent  shall  be 
made  available  for  payments  under  National 
Research  Service  Awards  provided  by  the 
Secretary  under  subsection  (a)(1)(A); 

"(2)  not  less  than  50  percent  shall  be 
made  available  for  grants  under  subsection 
(a)(1)(B)  for  National  Research  Service 
Awards: 

"(3)  one-half  of  one  percent  shall  be  made 
available  for  payments  under  National  Re- 
search Service  Awards  which  (A)  are  made 
to  individuals  affiliated  with  entities  which 
have  received  grants  or  contracts  under  sec- 
tion 780,  784,  or  786,  and  (B)  are  for  re- 
search In  primary  medical  care;  and  one- 
half  of  one  percent  shall  be  made  available 
for  payments  under  National  Research 
Service  Awards  made  for  health  services  re- 
search by  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment  under  section  304(a)(3): 
and 

"(4)  not  more  than  4  percent  may  be  obli- 
gated for  National  Research  Service  Awards 
for  periods  of  three  months  or  less. 

"VISITIKO  SCIENTIST  AWARDS 

"Sec.  486.  (a)  The  Secretary  may  make 
awards  (hereafter  In  this  section  referred  to 
as  'Visiting  Scientist  Awards')  to  outstand- 
ing scientists  who  agree  to  serve  as  visiting 
scientists  at  institutions  of  postsecondary 
education  which  have  significant  enroll- 
ments of  disadvantaged  students.  Visiting 
Scientist  Awards  shall  be  made  by  the  Sec- 
retary to  enable  the  faculty  and  students  of 
such  institutions  to  draw  upon  the  special 
talents  of  scientists  from  other  Institutions 
for  the  purpose  of  receiving  guidance, 
advice,  and  Instruction  with  regard  to  re- 
search, teaching,  and  curriculum  develop- 
ment In  the  biomedical  and  behavioral  sci- 
ences and  such  other  aspects  of  these  sci- 
ences as  the  Secretary  shall  deem  appropri- 
ate. 

"(b)  The  amount  of  each  Visiting  Scientist 
Award  shall  include  such  sum  as  shall  be 
commensurate  with  the  salary  or  remunera- 
tion which  the  Individual  receiving  the 
award  would  have  been  entitled  to  receive 
from  the  Institution  with  which  the  Individ- 
ual has,  or  had,  a  permanent  or  Immediately 
prior  affiliation.  Eligibility  for  and  terms  of 
Visiting  Scientist  Awards  shall  be  deter- 
mined In  accordance  with  regulations  the 
Secretary  shall  prescribe. 


"STUDIES  RESPECTING  BIOICEDICAL  AND 
BEHAVIORAL  RESEARCH  PERSONNEL 

"Sec  487.  (a)  Within  five  years  after  the 
date  of  enactment  of  the  Health  Research 
Extension  Act  of  1985,  and  every  five  years 
thereafter,  the  Secretary  shall,  in  accord- 
ance with  subsection  (b),  arrange  for  the 
conduct  of  a  study  to— 

■■(1)  establish  (A)  the  Nation's  overall 
need  for  biomedical  and  behavioral  research 
personnel.  (B)  the  subject  areas  in  which 
such  personnel  are  needed  and  the  number 
of  such  personnel  needed  in  each  such  area, 
and  (C)  the  kinds  and  extent  of  training 
which  should  be  provided  such  personnel; 

"(2)  assess  (A)  current  training  programs 
available  for  the  training  of  biomedical  and 
behavioral  research  personnel  which  are 
conducted  under  this  Act,  at  or  through  na- 
tional research  institutes  under  the  Nation- 
al Institutes  of  Health  and  institutes  under 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  (B)  other  cur- 
rent training  programs  available  for  the 
training  of  such  persormel: 

"(3)  identify  the  kinds  of  research  posi- 
tions available  to  and  held  by  individuals 
completing  such  programs; 

"(4)  determine,  to  the  extent  feasible, 
whether  the  programs  referred  to  in  clause 
(B)  of  paragraph  (2)  would  be  adequate  to 
meet  the  needs  established  under  paragraph 
(1)  if  the  programs  referred  to  In  clause  (A) 
of  paragraph  (2)  were  terminated;  and 

"(5)  determine  what  modifications  in  the 
programs  referred  to  In  paragraph  (2)  are 
required  to  meet  the  needs  established 
under  paragraph  ( 1 ). 

""(b)(1)  The  Secretary  shall  request  the 
National  Academy  of  Sciences  to  conduct 
each  study  required  by  subsection  (a)  under 
an  arrangement  under  which  the  actual  ex- 
penses Incurred  by  such  Academy  in  con- 
ducting each  such  study  will  be  paid  by  the 
Secretary.  If  the  National  Academy  of  Sci- 
ences is  willing  to  do  so,  the  Secretary  shall 
enter  into  such  an  arrangement  with  such 
Academy  for  the  conduct  of  each  such 
study. 

"(2)  If  the  National  Academy  of  Sciences 
is  unwilling  to  conduct  any  such  study 
under  such  an  arrangement,  then  the  Secre- 
tary shall  enter  into  a  similar  arrangement 
with  other  appropriate  nonprofit  private 
groups  or  associations  under  which  such 
groups  or  associations  wlU  conduct  such 
study  and  prepare  and  submit  the  reports 
thereon  as  provided  In  subsection  (c). 

"(3)  The  National  Academy  of  Sciences  or 
other  group  or  association  conducting  each 
study  required  by  subsection  (a)  shall  con- 
duct each  such  study  in  consultation  with 
the  Director  of  NIH. 

"(c)  A  report  on  the  results  of  each  study 
required  under  subsection  (a)  shall  be  sub- 
mitted by  the  Secretary  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Hiunan  Resources  of  the  Senate. 
"Part  G— General  Provisions 
""institutional  review  boards;  ethics 

guidance  program 
"Sec.  489.  (a)  The  Secretary  shall  by  regu- 
lation require  that  each  entity  which  ap- 
plies for  a  grant,  contract,  or  cooperative 
agreement  under  this  Act  for  any  project  or 
program  which  Involves  the  conduct  of  bio- 
medical or  behavioral  research  Involving 
human  subjects  submit  In  or  with  its  appli- 
cation for  such  grant,  contract,  or  coopera- 
tive agreement  assurances  satisfactory  to 
the  Secretary  that  it  has  established  (In  ac- 
cordance with  regulations  which  the  Secre- 
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tary  shall  prescribe)  a  board  'to  be  known  a.s 
an  Institutional  Review  Board' >  to  revie* 
biomedical  and  behavioral  research  invoh 
iHK  human  subjects  conducted  at  or  sup 
ported  by  such  entity  in  order  to  protect  the 
rights  of  the  human  subjects  of  siich  re- 
search 

■ib)'li  The  Secretary  shall  establish  a 
program  viithm  the  Department  of  Health 
and  Human  Services  under  which  request-s 
for  clarification  and  guidance  with  respect 
to  ethical  issues  raised  in  connection  with 
biomedical  or  behavioral  research  involving 
human  subjects  are  responded  to  promptly 
and  appropriatelj 

"(2)  The  Secretary  shall  establish  a  proc 
ess  for  the  prompt  and  appropriate  response 
to  information  provided  to  the  Director  of 
NIH  respecting  incidences  of  violations  of 
the  rights  of  human  subjects  of  research  for 
which  funds  have  been  made  available 
under  this  Act  The  process  shall  include 
procedures  for  the  receiving  of  reports  of 
such  information  from  recipients  of  funds 
under  this  Act  and  taking  appropriate 
action  with  respect  to  such  violations 

PEER  REVIEW  REQUIREMENTS 

Sec  490  lai'li  The  Secretary  acting 
through  the  Director  of  NIH.  shall  by  regu 
lation  require  appropriate  technical  and  sci 
entific  peer  review  of  - 

'A'  grants  and  cooperative  agreements 
under  this  Act  for  biomedical  and  behavior 
al  research,  and 

<Bi  biomedical  and  behavioral  research 
and  development  contracts  to  be  adminis 
tered  through  the  National  Institutes  of 
Health 

'2i  Regulations  promulgated  under  para 
graph  (li  shall  require  that  the  review  of 
grants,  contracts,  and  cooperative  agree 
ments  required  by  the  regulations  be  con- 
ducted 

'A>  in  a  manner  consistent  with  the 
system  for  scientific  peer  review  applicable 
on  the  date  of  the  effective  date  of  the 
Health  Research  Extension  Act  of  1985  to 
grants  under  this  Act  for  biomedical  and  be- 
havioral research 

B  to  the  extent  practical,  by  peer 
review  groups  performing  such  review  on  or 
before  such  date,  and 

iCi  m  accordance  with  section  405(C)<3) 

'b'  The  Director  of  NIH  shall  establish 
procedures  for  periodic,  technical,  and  scien 
tific  peer  review  of  research  at  the  National 
Institutes  of  Health  Such  procedures  shall 
require  that  — 

(li  the  reviewing  entity  be  provided  a 
written  description  of  the  research  to  be  re- 
viewed: and 

■■c2'  the  reviewing  entity  provide  the  advi- 
sory council  of  the  national  research  insti 
lute  involved  with  such  description  and  the 
results  of  the  review  by  the  entity 

PROTECTION  AGAINST  SCIENTIFIC  FRAfP 

■  Sec  491  la)  The  Secretary  shall  by  regu 
lation  require  that  each  entity  which  ap- 
plies for  a  grant,  contract  or  cooperative 
agree. nent  under  this  Act  for  any  project  or 
program  which  involves  the  conduct  of  bio- 
medical or  behavioral  research  submit  in  or 
with  Its  application  for  such  grant,  contract. 
or  cooperative  agreement  assurances  satis- 
factory to  the  Secretary  that  such  entity  - 

<1)  has  established  in  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe ^  an  administrative  process  to  review 
reports  of  scientific  fraud  in  connection 
with  biomedical  and  behavioral  research 
conducted  at  or  sponsored  by  such  entity, 
and 


•2'  will  report  to  the  Secretar.v  any  inves 
tigation  of  alleged  scientific  fraud  which  ap- 
pears substantial 

lb'  The  Director  of  NIH  shall  establish  a 
process  for  th*'  prompt  and  appropriate  re 
sponse  to  information  provided  the  Director 
of  NIH  respecting  scientific  fraud  m  connec 
tion  with  projects  for  which  funds  have 
been  made  available  under  this  Act  The 
process  shall  include  procedures  for  the  re 
ceiving  of  reports  of  such  information  from 
recipients  of  funds  under  this  Act  and 
taking  appropriate  action  with  respect  to 
such  fraud 

RESEARCH  ON  PUBLIC  HEALTH  EMERGENCIES 

Sec  492  ai  If  the  Secretary  determines, 
after  consultation  with  the  Director  of  NIH. 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, or  the  Director  of  the  Centers 
for  Disease  Control,  that  a  disease  or  disor 
der  constitutes  a  public  health  emergency, 
the  Secretary,  acting  through  the  Director 
of  NIH- 

(li  shall  expedite  the  review  by  advisory 
councils  under  section  406  and  the  peer 
review  required  by  regulations  under  section 
490  of  grants  for  research  on  such  disease  or 
disorder  or  proposals  for  contracts  for  such 
research. 

i2i  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  i41  USC  5' 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in 
the  case  of  propo.sals  for  contracts  for  such 
research. 

i3i  may  provide  administrative  supple 
mental  increases  in  existing  grants  and  con 
tracts  to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

■<4>  shall  disseminate,  to  health  profes 
sionals  and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  i3i  may 
not  exceed  one  half  the  original  amount  of 
the  grant  or  contract. 

bi  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com 
mittee  on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion '  aMn  such  fiscal  year 

ANIMALS  IN  RESEARCH 

Sec  493  ^a'  The  Secretary,  acting 
through  the  Director  of  NIH.  shall  establish 
guidelines  for  the  following 

1 1 '  The  proper  care  of  animals  to  be  used 
in  biomedical  and  behavioral  research 

■■(2)  The  proper  treatment  of  animals 
while  being  used  in  such  research  Guide- 
lines under  this  paragraph  shall  specify  — 

lAi  the  appropriate  use  of  tranquilizers, 
analgesics,  anesthetics,  paralytics,  and  eu 
thanasia  for  animals  In  such  research   and 

■B'  appropriate  presurglcal  and  post-sur 
gical   veterinary    medical   and   nursing   care 
for  animals  in  such  research 
Such   guidelines  shall   not   be  construed   to 
prescribe  methods  of  research 

'3'  The  organization  and  operation  of 
animal  care  committees  in  accordance  with 
subsection  ib). 

bi  1'  Guidelines  of  the  Secretary  under 
subsection  (a"3)  shall  require  animal  care 
committee:  at  each  entity  which  conducts 
biomedical  and  behavioral  research  with 
funds  provided  under  this  Act  'including 
the  National  Institutes  of  Health  and  the 
national  researcti  institutes)  to  assure  com- 
pliance with  the  guidelines  established 
under  subsection  (a). 


'2i  Each  animal  care  ccinmittee  shall  be 
appointed  by  the  chief  executive  officer  of 
the  entity  for  which  the  committee  is  estab 
lished.  shall  be  composed  of  not  fewer  than 
three  members,  and  shall  include  at  least 
one  individual  who  has  no  association  with 
such  entity  and  at  least  one  doctor  of  veleri 
nary  medicine 

i3i  Each  animal  care  committee  of  a  re 
search  entity  shall- 

lA'  review  the  care  and  treatment  of  am 
mals  in  all  animal  study  areas  and  facilities 
of  the  research  entity  at  least  semi-annually 
to  evaluate  compliance  with  applicable 
guidelines  established  under  subsection  lai 
for  appropriate  animal  care  and  treatment: 

(B>  keep  appropriate  records  of  reviews 
conducted  under  subparagraph  (A):  and 

iCi  for  each  review  conducted  under  sub- 
paragraph lAi.  file  with  the  Director  of  NIH 
at  least  annually  (ii  a  certification  that  the 
review  has  been  conducted,  and  (iii  reports 
of  any  violations  of  guidelines  established 
under  subsection  (ai  or  assurances  required 
under  paragraph  1 1 1  which  were  observed  in 
such  review  and  which  have  continued  after 
notice  by  the  committee  to  the  research 
entity  involved  of  the  violations. 

Reports  filed  under  subparagraph  iCi  shall 
include  any  minority  views  filed  by  mem- 
bers of  the  committee 

ICI  The  Director  of  NIH  shall  require 
each  applicant  for  a  grant,  contract,  or  co- 
operative agreement  involving  research  on 
animals  which  is  administered  by  the  Na- 
tional Institutes  of  Health  or  any  national 
research  institute  to  include  in  any  applica- 
tion or  contract  proposal  submitted  after 
the  expiration  of  the  twelve-month  period 
beginning  on  the  effective  date  of  this  sec 
tion- 

ili  assurances  satisfactory  to  the  Direc- 
tor of  NIH  that- 

'Ai  the  applicant  meets  the  requirements 
of  the  guidelines  established  under  para 
graphs  '  1 1  and  (2)  of  subsection  (a)  and  has 
an  animal  care  committee  which  meets  the 
requirements  of  subsection  (b).  and 

iBj  scientists,  animal  technicians,  and 
other  personnel  involved  with  animal  care, 
treatment,  and  use  by  the  applicant  have 
available  to  them  instruction  or  training  in 
the  humane  practice  of  animal  maintenance 
and  experimentation,  and  the  concept, 
availability,  and  use  of  research  or  testing 
methods  that  limit  the  use  of  animals  or 
limit  animal  distress:  and 

i2i  a  statement  of  the  reasons  for  the  use 
of  animals  in  the  research  to  be  conducted 
with  funds  provided  under  such  grant  or 
contract 

Notwithstanding  subsection  ia)i2'  of  section 
553  of  title  5.  United  States  Code,  regula 
tions  under  this  subsection  shall  be  promul- 
gated in  accordance  with  the  notice  and 
comment  requirements  of  such  section 

id)  If  the  Director  of  NIH  determines 
that- 

(1)  the  conditions  of  animal  care,  treat- 
ment, or  use  in  an  entity  which  is  receiving 
a  grant  contract,  or  cooperative  agreement 
involving  research  on  animals  under  this 
title  do  nol  meet  applicable  guidelines  es- 
tablished under  subsection  la'. 

i2,'  the  entity  ha.s  been  notified  b.v  the 
Director  of  NIH  of  such  determination  and 
has  been  given  a  reasonable  opportunit.v  to 
take  corrective  action,  and 

(3)  no  action  has  been  taktn  by  the 
entity  to  correct  such  conditions, 

the  Director  of  NIH  shall  suspend  or  revoke 
such  grant  or  contract   under  such  condi 
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tions as  the  Director  determines  appropri- 
ate. 

■(e)  No  guideline  or  regulation  promulgat- 
ed under  subsection  lai  or  ici  may  require  a 
research  entiUv  to  publicly  disclose  trade  se- 
crets or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

USE  OF  APPROPRIATIONS  UNDER  THIS  TITLE 

Sec.  494.  Appropriations  to  carry  out  the 
purposes  of  this  title  shall  be  available  for 
the  acquisition  of  land  or  the  erection  of 
buildings  only  if  .so  specified.  Such  appro- 
priations, unless  otherwise  expressly  provid 
ed.  may  be  expended  in  the  Di  tr  ct  of  Co 
lumbia  for— 

■(  1)  personal  services; 

■■(2i  stenographic  recording  and  translat- 
ing .services. 

(3)  travel  expenses  lincluding  the  ex- 
penses of  attendance  at  meetings  when  spe- 
cifically authorized  by  the  Secretary); 

■■(4)  rental; 

"(5»  supplies  and  equipment: 

"(61  purchase  and  exchange  of  medical 
books,  books  of  reference,  directories,  peri- 
odicals, newspapers,  and  press  clippings; 

■'(7 1  purchase,  operation,  and  maintenance 
of  pa-ssenger  motor  vehicles; 

■•(8 1  printing  and  binding  (in  addition  to 
that  otherwise  provided  by  law);  and 

i9)  all  other  necessary  expenses  in  carry- 
ing out  this  title. 

Such  appropriations  may  be  expended  by 
contract  if  deemed  necessary,  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes <41  U.S.C.  5). 

•  GIFTS 

■'Sec.  495.  The  Secretary  may,  in  accord- 
ance with  section  2101,  accept  conditional 
gifts  for  the  National  Institutes  of  Health 
or  a  national  research  institute  or  for  the 
acquisition  of  grounds  or  for  the  erection, 
equipment,  or  maintenance  of  facilities  for 
the  National  Institutes  of  Health  or  a  na- 
tional research  institute.  Donations  equal  to 
or  in  excess  of  $50,000  for  the  National  In- 
stitutes of  Health  or  a  national  research  in- 
stitute for  carrying  out  the  purposes  of  this 
title  may  be  acknowledged  by  the  establish- 
ment within  the  National  Institutes  of 
Health  or  national  research  institute  of  suit- 
able memorials  to  the  donors. 

FETAL  RESEARCH 

'Sec  496.  (a)  The  Secretary  may  not  con- 
duct or  support  any  research  or  experimen- 
tation, in  the  United  States  or  in  any  other 
country,  on  a  nonviable  living  human  fetus 
ex  uiero  or  a  living  human  fetus  ex  utero 
for  whom  viability  has  not  been  ascertained 
unless  the  research  or  experimentation— 

■(  1 1  may  enhance  the  well-being  or  meet 
the  health  needs  of  the  fetus  or  enhance 
the  probability  of  its  survival  to  viability;  or 

"(2)  will  pose  no  added  risk  of  suffering, 
injury,  or  death  to  the  fetus  and  the  pur- 
po.se  of  the  research  or  experimentation  is 
the  development  of  important  biomedical 
knowledge  which  cannot  be  obtained  by 
other  means. 

•■(b)  In  administering  the  regulations  for 
the  protection  of  human  research  subjects 
which - 

(1)  apply  to  research  conducted  or  sup- 
ported by  the  Secretary; 

■■(2)  involve  living  human  fetuses  in  utero; 
and 

■■(3)  are  published  in  section  46.208  of  part 
46  of  title  45  of  the  Code  of  Federal  Regula- 
tions; 

or  any  successor  to  such  regulations,  the 
Secretary  shall  require  that  the  risk  stand- 
ard (published  in  section  46.102(g)  of  such 


part  46  or  any  successor  to  such  regulations) 
be  the  same  for  fetuses  which  are  intended 
to  be  aborted  and  fetuses  which  are  intend- 
ed to  be  carried  to  term. 

■■(c)(1)  The  Biomedical  Ethics  Advisory 
Committee  appointed  under  section  381 
shall  conduct  a  study  of  the  nature,  advis- 
ability, and  biomedical  and  ethical  implica- 
tions of  exercising  any  waiver  of  the  risk 
standard  published  in  section  46.102(g)  of 
such  part  46  (or  any  successor  to  such  regu- 
lations). The  Committee  shall  complete  'he 
study  and  report  its  findings  to  the  Biomed- 
ical Ethics  Board  established  under  section 
381  not  later  than  the  expiration  of  thirty 
months  after  the  effective  date  of  this  sec- 
tion. The  report  shall  include  the  recom- 
mendations, if  any,  of  the  Committee  on  the 
advisability  of  the  authority  for  such  a 
waiver  and  the  circumstances  under  which 
such  a  waiver  might  be  granted.  The  Bio- 
medical Ethics  Board  shall  transmit  the 
report  to  the  Secretary,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate. 

■■(2)  During  the  thirty-six-month  period 
beginning  on  the  effective  date  of  this  sec- 
tion, the  Secretary  may  not  grant  (under 
section  46.211  of  part  45  of  title  46  of  the 
Code  of  Federal  Regulations  or  any  succes- 
sor to  such  section)  a  modification  or  waiver 
for  fetal  research. 

•■(3)  Effective  October  31,  1988,  paragraph 
(2)  is  repealed. 

"CONSTRUCTION  OF  TITLE 

■■Sec.  497.  This  title  shall  not  be  construed 
as  limiting  ( 1 )  the  functions  or  authority  of 
the  Secretary  under  section  301  or  of  any 
officer  or  agency  of  the  United  States,  relat- 
ing to  the  study,  prevention,  diagnosis,  and 
treatment  of  any  disease  for  which  a  sepa- 
rate national  research  institute  is  estab- 
lished under  this  title,  or  (2)  the  expendi- 
ture of  any  funds  therefor.". 

CONFORMING  AMENDMENTS 

Sec.  3.  (a)(1)  The  National  Advisory 
Health  Council  established  under  section 
217  is  terminated. 

(2)  Section  217(a)  is  amended— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "National  Advisory 
Health  Council,  the  National  Advisory 
Mental  Health  Council,  the  National  Advi- 
sory Council  on  Alcohol  Abuse  and  Alcohol- 
ism, and  the  National  Advisory  Dental  Re- 
search Council"  and  inserting  in  lieu  there- 
of "National  Advisory  Mental  Health  Coun- 
cil and  the  National  Advisory  Council  on  Al- 
cohol Abuse  and  Alcoholism";  and 

(ii)  by  striking  out  "by  the  Surgeon  Gen- 
eral with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare"  and  Insert- 
ing in  lieu  thereof  "by  the  Secretary"; 

(B)  in  the  second  sentence— 

(i)  by  striking  out  "in  the  case  of  the  Na- 
tional Advisory  Health  Council,  are  skilled 
in  the  sciences  related  to  health;  and" 

(ii)  by  striking  out  "the  National  Advisory 
Mental  Health  Council,  the  National  Advi- 
sory Council  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Advisory  Heart  Council, 
and  the  National  Advisory  Dental  Research 
Council"  and  inserting  in  lieu  thereof  'the 
National  Advisory  Mental  Health  Council 
and  the  National  Advisory  Council  on  Alco- 
hol Abuse  and  Alcoholism";  and 

(ill)  by  striking  out  '■,  alcohol  abuse  and 
alcoholism,  and  dental  diseases  and  condi- 
tions" and  inserting  in  lieu  thereof  ■and  al- 
cohol abuse  and  alcoholism";  and 

(C)  by  striking  out  the  third  sentence. 

(3)  Subsection  (b)  of  section  217  is  re- 
pealed and  subsections  (c)  through  (e)  and 


subsection  (g)  are  redesignated  as  subsec- 
tions (b)  through  (e).  respectively. 

(4)  Section  222(c)  is  amended  to  read  as 
follows: 

■(c)  Upon  appointment  of  any  such  coun- 
cil or  committee,  the  Secretary  may  dele- 
gate to  such  council  or  committee  such  advi- 
sory functions  relating  to  grants-in-aid  for 
research  or  training  projects  or  programs,  in 
the  areas  or  fields  with  which  such  council 
or  committee  is  concerned,  as  the  Secretary 
determines  to  be  appropriate.". 

(5)  Section  301(a)  is  amended— 

(A)  in  paragraph  (3).  by  striking  out  'as 
are  recommended"  through  for  such  fiscal 
year"  and  inserting  in  lieu  thereof  'as  are 
recommended  by  the  advisory  council  to  the 
entity  of  the  Department  supporting  such 
projects  or.  in  the  case  of  mental  health 
projects,  by  the  National  Advisory  Mental 
Health  Council;  and  make,  upon  recommen- 
dation of  the  advisory  council  to  the  entity 
of  the  department  involved  or  the  National 
Advisory  Mental  Health  Council,  grants-in- 
aid  to  public  or  nonprofit  universities,  hos- 
pitals, laboratories,  and  other  institutions 
for  the  general  support  of  their  research"; 
and 

(B)  in  paragraph  (8),  by  striking  out  ■rec- 
ommendations of  the  National  Advisory 
Health  Council"  through  ■as  he  deems"  and 
inserting  in  lieu  thereof  ■recommendations 
of  the  advisory  councils  to  the  entities  of 
the  department  involved  or,  with  respect  to 
mental  health,  the  National  Advisory 
Mental  Hjalth  Council,  such  additional 
means  as  the  Secretary  considers". 

(6)  Section  1122(a)  is  amended  by  striking 
out  '■under  section  441". 

(b)  Parts  I  and  J  of  title  III  are  repealed. 

(c)  Section  8(w>  of  the  Orphan  Drug  Act  is 
repealed. 

(d)  Section  506  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 

■■(e)(1)  If  the  direct  cost  of  a  grant  or  con- 
tract (described  in  subsection  (a))  to  be 
made  does  not  exceed  $50,000,  the  Secretary 
may  make  such  grant  or  cooperative  agree- 
ment only  if  such  grant  or  cooperative 
agreement  is  recommended  after  peer 
review  required  by  regulations  under  subsec- 
tions (a)  and  (b). 

"(2)  If  the  direct  cost  of  a  grant  or  con- 
tract (described  in  subsection  (a))  to  be 
made  equals  or  exceeds  $50,000.  the  Secre- 
tary may  make  such  grant  or  cooperative 
agreement  only  if  such  grant  or  cooperative 
agreement  is  recommended  after  peer 
review  required  by  regulations  under  subsec- 
tions (a)  and  (b).  and  is  recommended  by 
the  National  Advisory  Mental  Health  Coun- 
cil, the  National  Advisory  Council  on  Alco- 
hol Abuse  and  Alcoholism,  or  the  National 
Advisory  Council  on  Drug  Abuse,  as  is  ap- 
propriate.". 

PLAN  FOR  RESEARCH  INVOLVING  ANIMALS 

Sec  4.  (a)  The  Director  of  the  National 
Institutes  of  Health  shall  establish  a  plan 
for- 

(1)  research  to  be  conducted  by  or 
through  the  National  Institutes  of  Health 
and  the  national  research  institutes  into 
methods  of  biomedical  research  and  experi- 
mentation— 

(A)  which  do  not  require  the  use  of  ani- 
mals; 

(B)  which  reduce  the  number  of  animals 
used  in  such  research;  or 

(C)  which  produce  less  pain  and  distress  in 
such  animals  than  methods  currently  in  use; 
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(21  establishing  the  validity  and  reliability 
of  the  methods  descrit>ed  in  subparagraph 
(A); 

(3)  the  development  of  such  methods 
which  have  been  found  to  be  valid  and  reli- 
able; and 

14)  the  training  of  scientists  in  the  use  of 
such  methods 

The  plan  required  by  this  paragraph  shall 
be  prepared  not  later  than  October  1,  1986 

ibi  The  Director  of  the  Na  .onal  Insti- 
tutes of  Health  shall  take  such  actions  as 
may  be  appropriate  to  convey  to  scientists 
and  others  involved  with  research  or  experi- 
mentation involving  animals  information  re 
spectmg  the  methods  found  to  be  valid  and 
reliable  under  subsection  (an  2). 

ic)  The  Director  of  the  National  Institutes 
of  Health  shall  establish  within  the  Nation 
al  Institutes  of  Health  an  Interagency  Co- 
ordinating Committee  to  assist  the  Director 
of  the  National  Institutes  of  Health  in  the 
development  of  the  plan  required  by  subsec- 
tion (a).  The  Director  of  each  national  re- 
search institute  shall  serve  on  the  Commit 
tee. 

RESEARCH  ON  LtJPUS  ERYTHEMATOSUS 

Sec  5.  (a)  The  Secretary  shall  establish  a 
Lupus  Erythematosus  Coordinating  Com- 
mittee to  plan,  develop,  coordinate,  and  im 
plement  comprehensive  Federal  initiatives 
in  research  on  Lupus  Erythematosus. 

(b)(li  The  Committee  shall  be  composed 
of- 

(A)  the  Director  of  the  National  Institute 
of  Neurological  and  Communicative  Disor 
ders  and  Stroke  lor  the  designee  of  such  Di 
rector  I ; 

(Bi  the  Director  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases  (or  the 
designee  of  such  Director); 

(C)  the  Director  of  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases  (or  the  designee  of  such  Director'; 

(D)  the  Director  of  the  National  Institute 
of  General  Medical  Sciences  lor  the  desig- 
nee of  such  Director); 

(E)  the  Director  of  the  National  Heart. 
Lung,  and  Blood  Institute  (or  the  designee 
of  such  Director); 

iF>  the  Director  of  the  National  Institute 
of  Diabetes  and  Digestive  and  Kidney  Dis- 
eases (or  the  designee  of  such  Director);  and 

(G)  the  Director  of  the  Centers  for  Dis- 
ease Control  (or  the  designee  of  such  Direc- 
tor) 

'2)  The  Committee  shall  meet  at  least 
four  times  a  year.  The  Secretary  shall  desig- 
nate as  chairman  of  the  Committee  the  Di- 
rector of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases. 

lO  The  Committee  shall  prepare  a  report 
for  Congress  on  its  activities  The  report 
shall  include  a  description  of  research 
projects  on  Lupus  Erythematosus  conducted 
or  supported  by  Federal  agencies  in  the 
fiscal  year  for  which  the  report  is  made,  the 
nature  and  purpose  of  each  such  project, 
the  amounts  expended  for  each  such 
project,  and  an  identification  of  the  entity 
which  conducted  the  research  under  each 
such  project  Such  report  shall  be  submitted 
not  later  than  18  months  after  the  date  of 
the  effective  date  of  this  Act  The  Commit 
tee  shall  terminate  one  month  after  the 
report  is  submitted 

NATIONAL  RESEARCH  SERVICE  AWARD  STUDY 

Sec  6.  lai  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 

'  I '  the  effect  of  the  service  obligation  re 
quirement  of  section  485(ci  of  the  Public 
Health  Service  Act  on  the  number  and  qual- 
ity of  individuals  who  apply  for  National 
Research  Service  Awards. 


'2i  the  effect  of  section  485(c)(4)  of  such 
Act  on  the  number  of  persons  who  engage 
in  health  research  or  training  as  a  career; 

(3)  the  number  of  persons  who  receive  Na 
tional  Research  Service  Awards  and  who 
engage  in  health  research  or  training  as  a 
career;  and 

(4)  the  effectiveness  of  the  grant  author- 
ity under  section  485(a)(1)(B)  of  such  Act  in 
encouraging  individuals  to  engage  in  health 
research  and  training  as  a  career 

(b)  The  Secretary  shall  complete  the 
study  required  by  subsection  (a)  within  one 
year  after  the  effective  date  of  this  Act  and 
shall  report  the  results  of  the  study  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate 

INTERAGENCY  COMMITTEE  ON  SPINAL  CORD 
INJURY 

Sec.  7.  (a)  Within  90  days  after  the  effec- 
tive date  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  establish 
in  the  National  Institute  of  Neurological 
and  Communicative  Diseases  and  Stroke  an 
Interagency  Committee  on  Spinal  Cord 
Injury  'hereafter  in  this  section  referred  to 
as  the  Interagency  Committee")  The 
Interagency  Committee  shall  plan,  develop, 
coordinate,  and  implement  comprehensive 
Federal  initiatives  in  research  on  spinal  cord 
injury  and  regeneration 

(b)(1)  The  Interagency  Committee  shall 
consist  of  representatives  from  — 

(Al  the  National  Institute  on  Neurological 
and  Communicative  Disorders  and  Stroke; 

(B)  the  Department  of  Defense. 

(C)  the  Department  of  Education; 
iD)  the  Veterans'  Administration; 

(E)  the  Office  of  Science  and  Technology 
Policy;  and 

I  F)  the  National  Science  Foundation, 
designated  by  the  heads  of  such  entities. 

i2>  The  Interagency  Committee  shall 
meet  at  least  four  times.  The  Secretary  of 
Health  and  Human  Services  shall  select  the 
Chairman  of  the  Interagency  Committee 
from  the  members  of  the  Interagency  Com- 
mittee. 

lO  Within  the  18  months  after  the  effec- 
tive date  of  this  Act,  the  Interagency  Com- 
mittee shall  prepare  and  transmit  to  the 
Congress  a  report  concerning  its  activities 
under  this  section.  The  report  shall  include 
a  description  of  research  projects  on  spinal 
cord  injury  and  regeneration  conducted  or 
supported  by  Federal  agencies  during  such 
18-month  period,  the  nature  and  purpose  of 
each  such  project,  the  amounts  expended 
for  each  such  project,  and  an  identification 
of  the  entity  which  conducted  the  research 
under  each  such  project. 

idi  The  Interagency  Committee  shall  ter- 
minate 90  days  after  the  date  on  which  the 
Interagency  Committee  transmits  the 
report  required  by  subsection  (ci  to  the 
Congress 

STUDY  or  PERSONNEL  FOR  HEALTH  NEEDS  OF 
THE  ELDERLY 

Sec  8  lai  The  Secretary  shall  coiiduvt  a 
study  on  the  adequacy  and  availability  of 
personnel  to  meet  the  current  and  projected 
health  needs  i  including  needs  for  home  .nd 
community-based  care)  of  elderly  Americans 
through  the  year  2020 

bi  The  Secretary  shall  report  the  results 
of  the  study  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March 
1.  1986  The  report  on  the  study  shall  con- 
tain recommenciations  on— 


(1)  the  number  of  primary  care  physi- 
cians, dentists,  and  other  health  personnel 
needed  to  provide  adequate  care  for  the  el- 
derly; 

(2)  the  training  needs  of  physicians  and 
dentists  (including  specialists)  and  other 
health  personnel  to  provide  care  responsive 
to  the  particular  needs  of  the  elderly; 

(3)  necessary  changes  in  medicare  and 
other  third  party  reimbursement  programs 
necessary  to  support  training  of  primary 
care  and  other  physicians  to  meet  the  needs 
of  the  elderly;  and 

(4)  necessary  program  changes  in  third 
party  reimbursement  programs  (including 
changes  in  medicare  programs)  to  support 
training  of  other  health  personnel  in  the 
care  of  the  elderly. 

INTERAGENCY  COMMITTEE  ON  LEARNING 
DISABILITIES 

Sec.  9.  (a)  Not  later  than  90  days  after  the 
effective  date  of  this  Act,  the  Director  of 
the  National  Institutes  of  Health  shall  es- 
tablish an  Interagency  Committee  on  Learn- 
ing Disabilities  to  review  and  assess  Federal 
research  priorities,  activities,  and  findings 
regarding  learning  disabilities  (including 
central  nervous  system  dysfunction  In  chil- 
dren). 

(b)  The  Committee  shall  be  composed  of 
such  representatives  as  the  Director  may 
designate,  but  shall  include  representatives 
from  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
the  National  Institute  of  Child  Health  and 
Human  Development,  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  the  Na- 
tional Eye  Institute,  the  National  Institute 
of  Environmental  Health  Sciences,  the  Divi- 
sion of  Research  Resources  of  the  National 
Institutes  of  Health,  and  the  National  Insti- 
tute of  Mental  Health. 

(ci  Not  later  than  18  months  after  the  ef- 
fective date  of  this  Act.  the  Committee  shall 
report  to  the  Congress  on  its  activities 
under  subsection  (a)  and  shall  Include  In  the 
report— 

( 1 )  the  number  of  persons  affected  by 
learning  disabilities  and  the  demographic 
data  which  describes  such  persons; 

(2)  a  description  of  the  current  research 
findings  on  the  cause,  diagnosis,  treatment, 
and  prevention  of  learning  disabilities;  and 

(3)  recommendations  for  legislation  and 
administrative  actions— 

(A)  to  Increase  the  effectiveness  of  re- 
search on  learning  disabilities  and  to  im- 
prove the  dissemination  of  the  findings  of 
such  research;  and 

(B)  respecting  specific  priorities  for  re- 
search in  the  cause,  diagnosis,  treatment, 
and  prevention  of  learning  disabilities. 

(d)  The  Committee  shall  terminate  'JO 
days  after  the  date  of  the  submission  of  the 
report  under  subsection  (o. 

PEVIEW  OF  DISEASE  RESEARCH  PROGRAMS  OF 
THE  NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

Sec  10.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  an  adminis- 
trative review  of  the  disease  research  pro- 
grams of  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  of  such  programs  could  be  more 
effectively  and  efficiently  managed  by  other 
national  research  institutes.  The  Secretary 
shall  complete  such  review  within  the  one- 
year  period  beginning  on  the  effective  date 
of  this  Act. 
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BIOMEDICAL  ETHICS 

Sec.  U  Title  III  (as  amended  by  section 
3(b))  is  Eutiended  by  adding  at  the  end  the 
following: 

"Part  I— Biomedical  E^^HICS 

■Sec  381.  (a)  There  is  established  in  the 
legislative  branch  of  the  Government  the 
Biomedical  Ethics  Board  (hereinafter  re- 
ferred to  as  the  Board'). 

■(b)(1)  The  Board  shall  consist  of  twelve 
members  a^  follows: 

(A)  Six  Members  of  the  Senate  appointed 
as  follows:  Three  members  appointed  by  the 
Majority  Leader  of  the  Senate  from  the  ma- 
jority party  and  three  members  appointed 
by  the  Minority  Leader  from  the  minority 
party. 

(B)  Six  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  three  from  the 
majority  party  and  three  from  the  minority 
party. 

(2)  The  term  of  office  of  a  member  of  the 
Board  shall  expire  when  the  member  leaves 
the  office  of  Senator  or  Representative,  as 
the  case  may  be,  or  upon  the  expiration  of 
eight  years  after  the  date  of  the  member's 
appointment  to  the  Board,  whichever  occurs 
first. 

"(3)  Vacancies  in  the  membership  of  the 
Board  shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  functions 
of  the  Board  and  shall  be  filled  in  the  same 
manner  as  in  the  case  of  the  original  ap- 
pointment. 

(4)  The  Board  shall  select  a  chairman 
and  a  vice  chairman  from  among  its  mem- 
bers at  the  beginning  of  each  Congress.  The 
vice  chairman  shall  act  as  chairman  in  the 
absence  of  the  chairman  or  in  the  event  of 
the  incapacity  of  the  chairman.  The  chair- 
manship and  vice  chairmanship  shall  alter- 
nate between  the  Senate  and  the  House  of 
Representatives  with  each  Congress.  The 
chairman  during  each  even-numbered  Con- 
gress shall  be  selected  by  the  Members  of 
the  House  of  Representatives  on  the  Board 
from  among  their  number.  The  vice  chair- 
man during  each  Congress  shall  be  chosen 
m  the  same  manner  from  that  House  of 
Congress  other  than  the  House  of  Congress 
of  which  the  chairman  is  a  Member. 

(5)  The  Board  shall  meet  once  every 
three  months  unless  such  meeting  is  dis- 
pensed with  by  the  chairman,  and  may  meet 
at  any  time  upon  the  request  of  four  or 
more  members  of  the  Board  or  upon  the  call 
of  the  chairman. 

(c)(1)  The  Board  shall  study  and  report 
to  the  Congress  on  a  continuing  basts  on  the 
ethical  issues  arising  from  the  delivery  of 
health  care  and  biomedical  and  behavioral 
research,  including  the  protection  of  human 
subjects  of  such  research  and  developments 
In  genetic  engineering  (Including  activities 
in  recombinant  DNA  technology)  which 
have  implications  for  human  genetic  engi- 
neering. 

•(2)(A)  Except  as  provided  in  subpara- 
graph (B).  an  annual  report  shall  be  trana- 
mitted  to  the  Congress  identifying  the 
issues  which  were  the  subject  of  the  study 
conducted  under  paragraph  ( 1 )  and  identify- 
ing areas,  programs,  and  practices  of  medi- 
cine and  biomedical  and  behavioral  research 
which  have  significant  ethical  Implications 
and  which  would  be  appropriate  subjects  for 
study. 

■■(B)  A  report  on  research  and  develop- 
ments in  genetic  engineering  (including  ac- 
tivities in  recombinant  DNA  technology) 
which  have  implications  for  human  genetic 
engineering  shall  be  transmitted  to  the  Con- 
gress not  later  than  eighteen  months  after 


the  appointment  of  the  Committee  under 
subsection  (d). 

•(d)(1)  To  conduct  the  studies  and  make 
the  reports  required  by  subsection  (c).  the 
Board  shall  appoint  a  Biomedical  Ethics  Ad- 
visory Committee  (hereinafter  referred  to 
as  the  Committee').  The  Committee  shall 
consist  of  fourteen  members  as  follows: 

"(A)  Four  of  the  members  shall  be  ap- 
pointed by  the  Board  from  Individuals  who 
are  distinguished  in  biomedical  or  behavior- 
al research. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Board  from  Individuals  who 
are  distinguished  In  the  practice  of  medicine 
or  otherwise  distinguished  in  the  provision 
of  health  care, 

"(C)  Five  of  the  members  shall  be  ap- 
pointed by  the  Board  from  Individuals  who 
are  distinguished  in  one  or  more  of  the 
fields  of  ethics,  theology,  law.  the  natural 
sciences  (other  than  the  biomedical  or  be- 
havioral sciences),  the  social  sciences,  the 
humanities,  health  administration,  govern- 
ment, and  public  affairs. 

"(D)  Two  of  the  members  shall  be  ap- 
pointed by  the  Board  from  Individuals  who 
are  representatives  of  citizens  with  an  Inter- 
est In  biomedical  ethics  but  who  possess  no 
specific  expertise. 

"(2)(A)  The  Committee,  by  majority  vote, 
shall  elect  from  Its  members  a  chairman  and 
a  vice  chairman  and  appoint  an  executive  di- 
rector who  shall  serve  for  such  time  and 
under  such  conditions  as  the  Committee 
may  prescribe.  In  the  absence  of  the  chair- 
man, or  In  the  event  of  the  incapacity  of  the 
chairman,  the  vice  chairman  shall  act  as 
chairman. 

■•(B)  The  term  of  office  of  each  member  of 
the  Committee  shall  be  four  years,  except 
that  any  such  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term.  Terms  of  the  mem- 
bers shall  be  staggered  so  as  to  establish  a 
rotating  membership. 

■'(C)  The  members  of  the  Committee  shall 
receive  no  pay  for  their  services  as  members 
of  the  Committee,  but  shall  be  allowed  nec- 
essary travel  expenses  (or,  in  the  alterna- 
tive, mileage  for  use  of  privately  owned  ve- 
hicles and  a  per  diem  In  lieu  of  subsistence 
at  not  to  exceed  the  rate  prescribed  In  sec- 
tions 5702  and  6704  of  title  5,  United  States 
Code)  and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of 
duties  as  a  member  of  the  Committee,  with- 
out regard  to  the  provisions  of  subchapter  1 
of  chapter  57  and  section  5731  of  title  5, 
United  States  Code,  and  regulations  promul- 
gated thereunder. 

•'(D)  The  executive  director  of  the  Com- 
mittee, with  the  approval  of  the  Committee, 
may  employ  such  staff  and  consultants  as 
necessary  to  prepare  studies  and  reports  for 
the  Committee. 

'•(3)(A)  The  Committee  may.  for  the  pur- 
pose of  carrying  out  its  functions,  hold  such 
public  hearings,  sit  and  act  at  such  times 
and  places,  and  take  such  testimony,  as  the 
Committee  considers  appropriate. 

•'(B)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detaU,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  assist  the  Committee  In  carrying  out  lU 
functions. 

"(C)  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  Information  necessary  to 
enable  It  to  carry  out  its  functions.  Upon  re- 
quest of  the  chairman  of  the  Committee, 


the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mittee. 

■(D)  The  Committee  may  accept,  use,  and 
dispose  of  gifts  or  donations  or  services  or 
property. 

■■(E)  The  Committee  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

"(e)  To  enable  the  Board  and  the  Commit- 
tee to  carry  out  their  functions  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1986,  $2,500,000  for  fiscal  year 
1987,  and  $3,000,000  for  fscal  year  1988.". 

ErrECTIVE  DATE 

Sec.  12.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  October 
1,  1985. 

Mr.  HATFIELD,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3i&n*66d  to 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1309  be  In- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Conclusion  of  later  proceedings.) 


LINE-ITEM  VETO 
HATFIELD      addressed 


the 


Mr. 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr  President,  I 
yield  to  the  Senator  from  Hawaii, 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  MATSUNAGA.  Mr.  President, 
when  we  took  our  oath  of  office  "to 
preserve  and  defend"  the  Constitution 
of  the  United  States,  implicit  in  that 
affirmation  was  a  commitment  to  the 
"balance  of  powers"  principle,  where- 
by the  three  branches  of  the  Federal 
Government  operate  as  "checks  and 
balances"  upon  e«u;h  other  and  no  one 
branch  accrues  power  unto  Itself  with- 
out restraint  in  its  course  from  an- 
other branch. 

Proponents  of  the  pending  legisla- 
tion, S.  43,  maintain  that  an  executive 
line-Item  veto  would  serve  as  such  a 
check  on  the  congressional  power  of 
the  purse.  I  submit,  Mr.  F»resident, 
that  its  practical  effect  would  be  to 
undermine  the  independence  of  Mem- 
bers of  Congress  In  passing  judgment 
on  the  actions  Euid  requests  of  the  ex- 
ecutive branch.  Indeed,  such  a  device 
erodes,  rather  than  preserves,  the 
Constitution  and  the  constitutional 
principle  of  separation  of  powers  be- 
tween the  legislative  and  executive 
branches.  It  is  formidable  enough  for 
those  of  us  In  the  Senate  and  the 
House  to  withstand  both  the  ire  and 
the  blandishments  from  the  Oval 
Office  now  in  the  give-and-take  of  po- 
litical discourse  whereby  public  policy 
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is  forged.  Should  that  office  also  have 
the    power    to    selectively     pick    and 
'■hoose  among  the  appropriations   for 
our    home    States    and    districts,    this 
Nation  would  witness  a  torrent  of  po 
litical  logrolling  in  which  the  separa 
tion  of  powers  doctrine  would  be  for- 
ever submerged  and  we  as  lawmakers 
subservient,  or  at  least   more  submis- 
sive than  not.  to  the  will  of  the  Presi- 
dent in  matters  both  grave  and  small 
I  submit,  Mr.  President,  that  a  vole  for 
the  line-item  veto  does  not  square  with 
our  oath  to  preserve  the  Constitution 
as  It  was  designed  by  our  Founding  Fa 
thers   for   the   purpose   of   creating   a 
government  of  checks  and  balances. 

Consider  the  first  section  of  article 
one  of  that  inimitable  document  we 
call  our  Constitution,  Mr.  President.  It 
reads: 

All  legislative  power  herein  granted  .shall 
be  vested  in  a  Congress  of  the  United 
Slates,  which  shall  consist  of  a  Senate  and  a 
House  of  Representatives. 

I  repeat.  Mr.  President: 

All  legislative  power  herein  granted  shall 
be  vested  in  a  Congress  of  the  United 
States,  which  .shall  consist  of  the  Senate 
and  a  House  of  Representatives 

How.  then,  can  we  make  a  delegation 
of  that  legislative  power  to  the  E.xecu- 
tive  without  an  amendment  to  the 
Constitution'^  We  cannot  assign  our 
lawmaking  power  to  another  branch 
of  the  Government  by  mere  legislative 
fiat  on  our  part.  It  would  take  a  consti- 
tutional amendment 

By  its  practical  effect  and  its  legisla- 
tive means  S.  43  is  constitutionally 
flawed,  Mr.  President.  Why  then 
should  we  even  proceed  to  consider  it^ 

As  a  means  of  curbing  future  defi 
cits^  If  that  is  its  purpose  it  makes 
even  less  sense  than  a  balanced  budget 
amendment.  Can  any  Member  of  this 
body  argue  that  this  device,  had  it 
been  on  the  books  for  the  past  5  years, 
might  have  spared  us  the  Federal  defi 
cits  we  are  now  facing""  Both 
branches— Congress  and  the  execu 
live— bear  responsibility  for  them,  it  is 
true;  but  I  submit  the  greater  respon- 
sibility m  recent  years  when  they  have 
soared  out  of  control  has  rested  with 
the  Executive.  If  a  President  s  tax  and 
budget  policies  are  out  of  sync,  he 
needs  to  employ  either  a  pump  to  en 
hance  revenues'  or  an  ax  to  slash  ex- 
pendilures-and  preferably  bolh-bul 
a  paring  knife  is  of  little  utility  for  the 
size  and  urgency  of  the  task  facing 
this  Nation  at  this  point  A  paring 
knife  item  veto  will  do  little  to  reduce 
the  overall  deficit  but  it  is  likely  to  rut 
the  heart  out  of  representative  gov 
ernment  as  we  know  it  in  this  country 
today. 

Mr  President,  the  distinguished 
senior  Senator  from  the  great  State  of 
Kentucky  expressed  it  succinctly  and 
well  on  this  floor  the  other  day  when 
he  said:  We  alone  do  not  amend  the 
Constitution  By  proceeding  to  con- 
sider S.  43.  we  would  be  attempting  to 


amend  that  precious  document  with 
complete  disregard  of  the  ratification 
rights  of  the  legislatures  of  the  50 
States  and  other  citizens.  We  would  be 
undertaking  a  statutory  experiment 
which  flies  in  the  face  of  the  Constitu- 
tion. 

As  I  reflected  on  this  issue  last  night 
I  decided  to  review  the  arguments 
made  for  the  Presidential  veto  in  the 
Federalist  Papers  by  the  political  fore- 
father for  those  of  my  colleagues  of 
the  Republican  faith.  Alexander  Ham- 
ilton. Nowhere  could  I  find  even  a  sug- 
gestion of  a  jii.'-^tification  for  what  is 
contemplated  in  this  legislation.  Ham- 
ilton speaks  of  the  Presidential  veto  as 
chiefly  designed  to  protect  against 
an  immediate  attack  upon  the  consti- 
tutional rights  of  the  Executive,  or  in 
a  case  in  which  the  public  good  was 
evidently  and  palpably  sacrificed  " 
How,  then,  can  we  justify  such  a 
small-bore  weapon  being  taken  up  in 
puny  cause  in  a  spirit  of  quibble  when 
the  principle  of  a  Presidential  veto 
draws  its  reason  for  being  in  such  a 
greater  context^ 

Before  coming  to  this  body  I  was  for 
14  consecutive  years  a  Member  of  tht 
House,  where  I  served  on  the  Rules 
Committee.  It  gives  me  pause— and  it 
should  give  pause  to  every  Member  of 
this  body-that  the  Senate  Rules 
Committee  by  a  vote  of  II  to  0  report- 
ed this  measure  unfavorably— Sena- 
tors from  both  sides  of  the  aisle  and 
across  the  political  spectrum,  members 
whose  commitment  to  fiscal  prudence 
are  second  to  none  in  the  entire  Con- 
gress. Why  then  should  we  proceed  to 
debate  this  explosive  supraparliamen- 
tary  device,  Mr.  President:'  Let  us  put 
this  ill-conceived  measure  aside  and 
proceed  with  other  more  important 
work  at  hand. 

If  by  the  fluke  of  chance  the  Con- 
gress should  actually  pass  this  meas- 
ure. Mr  President,  we  shall  see  the 
newly  authorized  item  veto  exercised 
day  in  and  day  out— not  really  by  the 
Oval  Office,  but,  as  the  distinguished 
minority  leader  Senator  Byrd  has  so 
descriptively  warned  us,  by  nameless 
gnomes  down  in  the  deepest  bowels  of 
the  OMB,  accountable  to  no  one  but 
their  immediate  political  supervisors 
who  come  and  go  with  the  tides  of 
office  terms.  Are  we  to  have  accounta- 
ble government  by  those  who  stand 
for  election  In  the  heat  of  day,  or  gov- 
ernment by  these  gnomes  of  the  night. 
This  is  the  choice  facing  us  in  this 
piece  of  legislation.  Mr.  President.  Let 
us  not  even  proceed  to  consider  S.  43. 
Let  us  bury  it  here  and  now . 

I  thank  the  Senator  from  Oregon  for 
yielding 

Mr  BYRD  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  for  a 
brief  moment'' 

Mr  MATSUNAGA.  I  am  happy  to 
yield  to  the  distinguished  minority 
leader,  the  Senator  from  West  Virgin- 
ia. 


Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Hawaii,  Mr.  Matsunaga,  for  his  short 
but  cogent  and  lucid  speech.  I  have  lis- 
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tened  to  it  with  great  interest.  I 
also  read  it.  I  may  read  it  again 
again. 

Will  the  distinguished  Senator 
agree  with  me  that  this  really  is  a 
yer's  bill''  That  is  what  it  is.  It  is  a 
yer's  bill.  I  do  not  believe  that 
members  of  that  very  honorable 
fession  have  really  focused  on  this  bill 
as  yet.  So  when  I  call  it  a  lawyer's  bill, 
I  certainly  cast  no  aspersions  on  law- 
yers. 

No  lawyer  is  importuning  this  Sena- 
tor to  enact  this  legislation.  So.  why 
would  I  call  It  a  lawyer's  bill?  I  say 
that  if  this  bill  becomes  law,  until  such 
time  as  the  Supreme  Court  of  the 
United  States  strikes  it  down,  there 
will  be  ample  opportunity  for  lawyers 
to  bring  many  cases  against  the  U.S. 
Government  because  of  the  violence 
that  will  be  done  by  legislation;  the  vi- 
olence to  the  rights  of  the  people  who 
sit  as  silent  witnesses  every  day  above 
this  Chamber.  I  think  often— as  we 
Senators  attempt  to  ponder  the  issues 
and  arrive  at  decisions  thereon— about 
the  silent  array  of  citizens  who  are 
watching  daily,  who  are  listening,  who 
are  quietly  attentive  to  what  is  going 
on  here.  And  they  are  making  judg- 
ments in  their  hearts  as  they  do  so. 

Mr.  President,  speaking  of  lawyers.  I 
attended  a  political  meeting  once 
when  the  person  in  charge  of  the 
meeting  did  not  want  me  to  talk  be- 
cause I  was  a  candidate  whom  he  did 
not  support  for  the  House  of  Repre- 
sentatives. He  finally  relented  and  in- 
troduced me  to  the  audience  of  West 
■Virginia  voters  present.  In  doing  so,  he 
referred  to  me  as  a  man  who  was  run- 
ning for  Congress,  that  I  was  a  fiddler, 
which  was  not  meant  to  be  complimen- 
tary, judging  from  his  tone  on  that  oc- 
casion. 

I  said,  "Well,  Thomas  Jefferson  was 
a  fiddler.  What  is  wrong  with  that?" 

He  then  referred  to  me  as  a  butcher, 
which,  of  course,  was  not  Intended  to 
be  complimentary,  judging  from  the 
tone  of  his  voice. 

I  said.  Well,  Shakespeare  worked  in 
his  father's  meat  shop,  so  what  is  so 
bad  about  that." 

In  any  event,  when  I  did  get  the 
floor.  I  said  to  the  people,  "You  know. 
if  it  is  the  last  thing  I  ever  do.  I  am 
going  to  get  a  law  degree,  just  to  show 
people  like  this  man  right  here  that  a 
coal  miner's  son  can  indeed  pass  the 
courses  and  get  a  degree." 

So  I  went  to  school  10  years  here  in 
Washington  at  George  Washington 
University  and  at  the  American  Uni- 
versity College  of  Law  in  order  to  get 
my  law  degree,  never  with  any  expect- 
ancy of  becoming  a  practicing  lawyer 
but  just  to  improve  my  own  capabili- 
ties. Finally.  I  did  earn  a  law  degree. 
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Well,  the  gentleman  who  disparag- 
ingly spoke  of  me  as  a  butcher  and  as 
a  fiddler  went  on  to  be  disbarred.  He 
was  a  lawyer.  He  was  later  disbarred.  I 
went  on  to  become  a  Member  of  the 
U.S.  Senate,  thanks  to  the  people  of 
the  State  of  West  Virginia. 

In  any  event,  this  bill  is  a  lawyer's 
bill.  I  have  three  fine  grandsons,  not 
one  of  whom  anticipates  becoming  a 
lawyer.  But  I  will  tell  you  that  if  this 
S.  43  should  become  law,  may  God 
avert.  I  hope  probably  to  try  to  en- 
courage at  least  one  of  my  grandsons 
to  enter  the  law  field.  Maybe  there  are 
more  lawyers  around  than  are  needed 
right  now.  but  I  guarantee  you  if  S.  43 
becomes  law.  the  field  will  not  be 
crowded.  I  would  suggest  that  other 
young  men  and  women  might  strive  to 
become  lawyers. 

S.  43  is  full  of  holes,  and  many  are 
the  reasons  why  the  people  should 
object  and  bring  suits  if  it  becomes 
law. 

May  I  say  to  the  distinguished  Sena- 
tor from  Hawaii.  I  thank  him  for 
taking  the  time  to  speak  against  S.  43. 
He  spoke  well  and  eloquently. 
■■  Mr.  HATFIELD  assumed  the  chair.) 
Mr.  MATSUNAGA.  If  the  Senator 
will  yield.  I  fully  concur  with  his  ob- 
.servations.  that  if  S.  43  should  ever 
pass  it  would  mean  a  heyday  for  law- 
yers. Suit  after  suit  will  be  filed 
against  legislation  which  would  pass 
but  be  vetoed  by  the  President.  Noth- 
ing definite  could  be  accomplished  in 
the  legislative  process. 

Also.  I  was  very  interested  in  the  life 
story  of  the  Senator  from  West  Virgin- 
ia. I  think  his  biography  will  prove,  as 
others  have,  that  this  is  the  greatest 
country  on  the  face  of  the  Earth,  and 
it  is  so  simply  because  we  have  the 
basic  document  which  has  lasted  over 
two  centuries  without  amendments 
such  as  would  deprive  the  Congress 
from  being  on  an  equal  balance  with 
the  executive  branch. 

Parallel  to  the  biography  of  the  life 
of  the  Senator  from  West  Virginia,  I 
might  point  out  that  between  high 
school  and  college  I  had  to  work  4 
years  because  of  the  poverty  stricken 
nature  of  my  family.  It  was  only  be- 
cause I  happened  to  win  a  newspaper 
subscription  contest  and  won  $1,000 
cash  in  1937  that  I  was  able  to  give 
$600  to  my  parents  and  pleaded  with 
them  to  permit  me  to  matriculate  at 
the  University  of  Hawaii  with  the  $400 
which  I  had  left. 

Then,  of  course,  when  I  graduated 
from  the  University  of  Hawaii,  it  was 
in  June  of  1941  and,  believe  it  or  not, 
there  was  a  professor  of  military  sci- 
ence and  tactics  there  by  the  name  of 
Maurice  Kerr.  I  had  obtained  a  com- 
mission as  a  second  lieutenant  in  the 
Army  Reserve.  He  said  to  me.  "Sparky, 
If  I  were  you,  in  your  position.  I  would 
volunteer  for  service  today,  because 
Japan  and  the  United  States  will  be  at 
war  very  soon." 


He  was  making  that  prediction. 
He  said,  "If  that  happens,  your  loy- 
alty will  come  into  question  to  the 
degree  that  you  will  not  even  be  able 
to  serve  as  an  officer  in  the  U.S. 
Army." 

So  I  took  his  advice  and  I  did  volun- 
teer for  service.  Lo  and  behold,  when  I 
was  in  active  service  on  the  Island  of 
Molokai.  and  as  acting  commander  of 
a  company  of  infantrymen.  Pearl 
Harbor  was  bombed.  My  loyalty,  of 
course,  could  not  be  questioned  at  that 
time.  It  was  because  of  my  having 
been  in  active  service  at  that  time  that 
when  the  military  authorities  endeav- 
ored to  take  my  father  and  confine 
him  in  a  so-called  relocation  camp 
which,  in  effect,  was  a  concentration 
camp,  that  I  flew  to  Hawaii  and  plead- 
ed with  the  authorities  there.  Of 
course,  I  was  told,  "How  could  we  con- 
fine the  father  of  an  American  officer 
on  active  service?" 
So  my  father  was  released. 
But  speaking  of  becoming  a  lawyer,  I 
was  truly  amazed  at  how  the  Senator 
from  West  Virginia  became  a  lawyer, 
that  he  was  already  a  Member  of  the 
U.S.  House  of  Representatives  and  at- 
tending night  school  to  study  law. 

Weil,  after  serving  in  the  Army  for  5 
years,  practically,  I  was  about  to  real- 
ize an  ambition  you  may  call,  or  a 
dream  I  would  prefer  to  call,  which  I 
had  formulated  when  I  was  a  junior  in 
high  school.  I  was  inspired  by  my  class 
counselor,  a  fellow  named  Robert  W. 
Clopton.  He  was  from  the  Midwest.  He 
was  a  brandnew  high  school  teacher. 
He  was  serving  his  second  year  at 
Kauai  High  School.  He  was  teaching  a 
civics  or  social  studies  class,  and  on 
this  particular  day  he  was  preaching 
the  aims  of  American  democracy. 

So  being  a  rather  sensitive  kid, 
having  been  brought  up  on  the  planta- 
tion, when  he  was  talking  about  the 
aims  of  American  democracy,  I  put  a 
question  to  him. 

I  said,  "Mr.  Clopton,  is  it  one  of  the 
aims  of  American  democracy  to  permit 
a  situation  where  a  Caucasian  working 
side  by  side  with  an  Oriental  doing  the 
exact  same  work,  working  the  same 
number  of  hours,  be  paid  three  times 
the  wages  paid  the  Oriental?" 

And  he  was  shocked,  and  he  said, 
'Why,  of  course  not,"  and  he  said, 
"Are  you  trying  to  tell  me,  Sparky, 
that  that  situation  exists  In  Hawaii 
today?" 
And  I  said,  "Yes.  sir." 
And  much  to  his  credit  he  went  out 
and  did  his  own  investigation  and 
about  a  week  later  he  called  me  to  his 
office  and  said.  "Sparky,  you  spoke 
the  truth.  Now,  do  you  know  how  to 
correct  this  situation  most  expedi- 
tiously?" He  said.  "Change  the  laws. 
And  how  do  you  change  the  laws?  You 
become  a  lawmaker,  become  a  legisla- 
tor," he  said,  "And  then,  if  you  can't 
become  one,  you  support  those  who 
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will   change   the   laws,   you   know, 
bring  about  justice  you  seek." 

He  put  that  bug  in  my  ear.  Mr. 
President,  planted  a  seed  in  my  brain, 
and  it  was  then  that  I  determined  to 
go  into  politics.  And  he  said  something 
further  which  inspired  me.  He  said, 
and  this  was  back  in  1933,  26  years 
before  Hawaii  became  a  State,  and  he 
said.  "Sparky.  Hawaii  is  going  to 
become  a  State  someday  and  when 
that  happens  I  would  like  to  see  you  a 
U.S.  Senator  from  Hawaii.  " 

From  then  on  whatever  I  did  I  laid 
my  steps  toward  a  seat  in  the  U.S. 
Senate. 

And  when  I  looked  at  the  roster  and 
I  discovered  that  63  percent  of  the 
Members  of  Congress  at  that  time 
were  lawyers.  I  said  to  myself,  "Heav- 
ens, if  I  become  a  lawyer,  I  would  have 
a  63-percent  chance  of  becoming  a 
U.S.  Senator. 

So  it  was  then  that  I  decided  to  go  to 
law  school,  and  in  Hawaii,  I  did  not 
know  any  better.  I  thought  there  was 
only  one  law  school,  so  I  went  to  Har- 
vard Law  School. 

Mr.  President.  I  might  tell  you  this 
story  because  it  is  rather  funny.  We 
were  having  lunch.  The  six  of  us  one 
day  in  the  House  restaurant,  and 
Speaker  John  McCormick  was  kidding 
me.  He  said.  "You  know,  sometimes  a 
young  man  goes  to  the  wrong  law- 
school  and  turns  out  very  well,  like 
Sparky  here,  for  example.  He  said, 
■Sparky  what  was  that  law  school  you 
went  to?" 

And  I  said,  "Well,  Mr.  Speaker,  is 
there  more  than  one  law  school?" 

And  he  said.  ■Qh.  so  you  went  to 
Boston  College,  too." 
He  was  one  step  ahead  of  me. 
Well.  Mr.  President,  it  was  for  the 
purpose  of  becoming  a  lawmaker  that 
I  took  up  law  studies,  and  being  a 
lawyer,  I  am  still  convinced,  as  the  dis- 
tinguished minority  leader  is,  that  if 
this  bill,  S.  43,  should  become  law.  we 
will  have  a  field  day  for  lawyers,  so 
that  nothing  definite  would  be  accom- 
plished. And  it  is  for  that  reason, 
again,  Mr.  President,  I  say  let  us  bury 
S.  43  here  and  now.  Let  us  not  waste 
the  time  of  the  Senate.  Let  us  not 
waste  the  time  of  all  those  who  work 
for  the  Senate  and  let  us  save  the  Gov- 
ernment and  the  taxpayer  some 
money. 

Mr.  President,  I  am  happy  to  yield 
the  floor  at  this  point.  I  see  the  Sena- 
tor from  Oregon  is  back  on  the  floor, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  that  it  is  neces- 
sary that  I  ask  for  unanimous  consent 
that  my  speaking  at  this  time  will  not 
in  any  way  affect  the  rights  of  the 
Senator  from  Oregon  with  respect  to 
the  two-speech  rule. 
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The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  thanit  the 
Chair. 

Mr.  BYRD.  Mr    President,  will  the 
Senator  yield? 
Mr.  METZENBAUM.  Certainly. 
Mr.    BYRD.    I    believe    the    distin- 
guished Senator  from  Oregon  has  the 
floor,  does  he  not' 

Mr  BYRD.  The  order  he  himself  en- 
tered is  to  the  effect  that  he  would  be 
able  to  yield.  I  am  sure. 

Mr.  HATFIELD.  I  respond.  What- 
ever the  parliamentary  situation.  I  am. 
as  I  thought,  in  charge  of  the  floor  at 
this  point,  having  yielded  to  the  Sena- 
tor from  Hawaii  with  the  unanimous- 
consent  agreement  that  I  not  lose  my 
right  to  the  floor.  I  am  most  happy  to 
yield  to  the  Senator  from  Ohio  for  any 
amount  of  time  he  wishes  to  take  with 
his  remarks. 

Mr.  METZENBAUM.  Without  losing 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  thank  my  colleague  and  friend  from 
Oregon. 

Mr.  President.  I  rise  in  opposition  to 
the  motion  to  proceed  to  S.  43.  the  so- 
called  line  item  veto  legislation. 

The  Senate  really  should  not  be  con- 
sidering this  legislation.  In  my  opinion 
this  bill  Is  merely  smother  hypocritical 
attempt  by  some  to  deflect  the  atten- 
tion of  the  American  people  from  the 
fact  that  the  President's  policies  are 
the  cause  of  our  immense  deficit  and 
our  Nations  fiscal  woes. 

In  fact.  S.  43  simply  will  not  work  as 
a  means  of  fiscal  restraint. 

We  should  not  be  kidding  the  Ameri- 
can people.  If  we  want  to  balance  the 
budget,  if  we  want  to  do  the  things 
that  are  necessary  with  respect  to  the 
budget,  then  the  President  has  the  re- 
sporisibility  to  provide  the  leadership 
and  we  in  the  Congress  have  the  re- 
sponsibility to  move  In  that  direction 
as  well. 

The  experience  of  States  using  this 
technique  demonstrates  that  the  item 
veto  power  does  not  hold  down  spend- 
ing—and the  President's  own  Council 
of  Economic  Advisers  admits  this. 

What  will  S.  43  accomplish?  It  will 
result  in  a  massive  shift  In  the  balance 
of  power  between  the  executive  and 
legislative  branches.  In  favor  of  the 
President. 

The  report  of  the  Presidents  Coun- 
cil of  Economic  Advisers  is  refreshing- 
ly candid  on  this  point.  They  conclud- 
ed as  I  will  discuss  in  a  moment,  that 
adoption  of  S.  43  will  not  substantially 
reduce  spending.  They  do  find,  howev- 
er, that  the  veto  will  "change  the  com- 
position of  Federal  expenditures— 
from  activities  preferred  by  the  Con- 
gress to  activities  preferred  by  the 
President.  " 

That  does  not  make  sense.  That  is 
not  good  judgment.  That  is  not  the 
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way  the  framers  of  the  Constitution 
expected  it  to  be.  and  that  is  not  the 
way  it  should  be. 

If  you  have  the  line  item  veto  in 
effect,  the  President  will  not  only  free 
himself  from  spending  restraints  by  an 
item  veto  of  legislative  restrictions,  he 
will  be  able  to  free  himself  of  policy 
restraints  as  well.  Often,  appropria- 
tions are  conditional  upon  the  occur- 
ence of  certain  events  In  foreign  policy 
or  upon  completion  of  environmental 
studies,  to  cite  two  examples.  These 
conditions  can  be  swept  away,  and  the 
Presidents  policies  substituted  for 
those  of  us  in  Congress. 

That  is  not  logical.  It  is  net  good 
government.  It  is  not  in  the  interests 
of  the  American  people. 

This  Increase  in  the  President's  pol- 
icymaking power  will  be  staggering. 
The  Constitution  properly  assigns  to 
both  the  executive  and  the  legislative 
branches  key  roles  in  foreign  policy. 
The  principal  legislative  authority  is 
the  power  of  the  purse,  while  the  Ex- 
ecutive possesses  enormous  power  as 
Commander  in  Chief.  S.  43  will  virtu 
ally  obliterate  legislative  power. 

Whether  the  issue  was  the  bombing 
of  Cambodia,  or  intervention  in 
Angola,  or  more  recently  U.S.  involve- 
ment in  Central  America,  it  has  been 
the  Congress  that  has  been  responsive 
to  the  views  of  the  American  people. 
On  each  of  these  occasions.  Congress 
expressed  its  views  through  restric- 
tions on  appropriations. 

Now  under  S.  43.  these  restrictions 
could  be  vetoed  by  the  President,  and 
sustained  if  34  Senators  went  along 
with  him.  Thus,  the  President  would 
hold  unilateral  power  over  almost  all 
foreign  policy  matters  as  long  as  he 
had  one-third  plus  1  In  either  House. 

Presidential  power  will  be  Increased 
Indirectly  as  well.  All  of  us  will  be  at 
the  mercy  of  the  President,  who  will 
have  a  dramatically  Increased  opportu- 
nity to  retaliate  against  Individual  leg- 
islators or  who  have  a  special  Interest 
in  a  particular  Item,  or  to  use  the  Item 
veto  as  a  threat  to  achieve  his  will  on 
legislation  having  nothing  to  do  with 
the  spending  bill  In  question. 

The  line  Item  veto  Is  a  bad  proce- 
dure. It  Is  a  bad  way  to  run  our  Gov- 
ernment. It  has  nothing  at  all  to  do 
with  who  is  the  occupant  of  the  White 
House.  Whether  that  person  be  a 
Democrat  or  a  Republican,  whether 
that  person  be  a  male  or  female, 
whether  that  person  be  a  conservative 
or  liberal,  or  any  political  persuasion, 
the  line  Item  veto  gives  one  person  too 
much  dictatorial  power. 

There  are  those  who  would  say. 
•Yes.  but  the  President  would  have  re- 
straint and  would  not  use  It."  Whom 
are  we  kidding?  Whom  are  we  kidding 
about  that?  The  President  would  not 
hesitate  to  use  this  power,  and  every- 
one of  us  in  the  Congress  would  expect 
him  or  her  to  be  using  it. 

Mr.  President,  one  of  the  great 
strengths  of  this  country  is  its  tnpar- 


tite  form  of  government.  In  a  nation 
with  the  richness  and  diversity  of 
these  United  States,  a  move  toward  an 
all-powerful  Executive  would  be  an  Ill- 
advised  step  for  us  to  take. 

What  really  concerns  me  is  that 
some  who  go  out  and  speak  on  the 
campaign  trail  about  their  advocacy  of 
strict  construction  of  the  Constitution, 
who  Indicate  how  strongly  they  be- 
lieve in  the  Constitution,  are  the  ones 
who  are  the  strongest  advocates  of  the 
line  item  veto.  It  is  amazing  to  me 
around  these  Halls  how  so  many  can 
speak  out  of  both  sides  of  their  mouth 
when  they  find  it  convenient  to  do  so. 

One  of  ihe  hallmarks  of  our  consti- 
tutional form  of  Government  Is  the 
balance  of  power  between  the  Execu- 
tive and  the  Congress.  Even  when  a 
President's  party  controls  both 
Houses,  the  independent  political 
bases  of  the  Members  provide  a  mean- 
ingful check  on  the  often-fallible  poli- 
cies of  Presidents,  both  Republican 
and  Democratic. 

The  combination  of  a  President, 
elected  by  all  the  people,  and  a  Con- 
gress that  more  accurately  reflects  the 
breadth  and  diversity  of  views  In  this 
Nation,  and  with  an  independent  judi- 
ciary to  preserve  fundamental  liber- 
ties, that  has  served  us  well  for  almost 
200  years.  We  should  be  extremely 
cautious  in  tinkering  with  this  system: 
we  should  not  even  think  of  harming 
this  balance  of  powers  In  the  context 
of  this  bill,  which  will  serve  no  legiti- 
mate purpose. 

Mr.  President,  why  is  this  bill  being 
pushed  so  hard,  when  it  poses  such 
risks  to  the  basic  fabric  of  our  consti- 
tutional system  of  government? 

The  President  thinks  that  If  we 
tinker  with  the  fundamental  Institu- 
tions of  government- by  placing  in  the 
Constitution  the  economic  straight- 
jacket  of  a  balanced  budget  require- 
ment, or  by  authorizing  a  wholesale 
shift  of  power  to  the  White  House  to 
approve  only  portions  of  appropria- 
tions bills— somehow,  someway  we 
might  fool  the  American  people  Into 
thinking  we  are  doing  something 
meaningful  about  our  deficits. 

The  American  people  have  been 
fooled,  fooled  once,  fooled  twice,  and 
fooled  day  In  and  day  out  by  this  ad- 
ministration. We  should  not  com- 
pound that  fooling  of  the  American 
people  by  passing  a  line  item  veto 
which  somehow  Is  supposed  to  Involve 
all  of  the  problems,  be  the  panacea. 
We  fooled  the  people  when  we  passed 
the  Tax  Reduction  Act  of  1981. 

In  fact.  It  took  a  lot  of  Americans  in. 
Including  this  Senator.  I  voted  for  it. 
It  is  the  most  embarrassing  vote  I  cast 
since  I  have  been  in  this  body,  because 
that  made  it  Impossible  to  balance  the 
budget.  We  provided  all  sorts  of  tax 
shelters  and  tax  loopholes  and  tax 
giveaways.  Then  we  tried  to  come 
back,  to  sneak  back  a  little  bit,  and 
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pick  up  some  of  the  lost  revenue  be- 
cause some  of  the  loopholes  wer-3  so 
egregious.  So  we  picked  up  a  pit- 
tance—about $50  billion  in  1982.  That 
is  not  going  to  balance  the  budget.  We 
are  not  going  to  balance  the  budget 
until  Members  of  this  body  and  the 
President  of  the  United  States  have 
the  courage  to  stand  up  and  be  count- 
ed. 

I  want  to  say  to  Mr.  Regan,  that 
great  stalwart  of  balancing  the  budget, 
that  spokesperson  for  Wall  Street, 
who  came  directly  from  Wall  Street 
into  Government,  that  when  he  takes 
off  on  Congress  and  blames  it  on  us, 
he  is  not  stating  the  facts.  He  has  to 
accept  a  major  share  of  the  blame. 

He  came  before  the  Budget  Commit- 
tee; and  when  we  asked  him  about 
some  of  the  tax  loopholes,  he  said,  no, 
he  could  not  talk  about  that.  He  said 
he  could  not  talk  about  those  loop- 
holes and  was  not  prepared. 

Remember  when  David  Stockman 
addressed  himself  to  the  issue  of  those 
loopholes  in  the  Atlantic  Monthly  ar- 
ticle. Mr.  Regan  separated  himself 
from  them. 

Mr.  Regan  is  great  now  in  making 
speeches.  He  is  the  major  domo.  But 
what  about  providing  some  leadership 
in  balancing  the  budget?  The  Presi- 
dent of  the  United  States  with  Mr. 
Regan— Reagan  and  Regan— have 
never  sent  us  a  balanced  budget;  noth- 
ing like  that;  does  not  even  approach 
it.  Yet.  Mr.  Regan  has  the  audacity  to 
make  a  speech  yesterday  and  castigate 
Congress— Democrats  and  Republicans 
alike.  He  has  a  lot  of  nerve,  he  has  a 
lot  of  brass,  and  he  also  is  100  percent 
wrong. 

If  he  wants  to  balance  the  budget, 
let  Mr.  Regan  send  us  a  balanced 
budget,  and  we  will  pass  it.  But  he 
knows  as  well  as  every  other  well- 
thinking  person  in  this  country,  every- 
one who  has  studied  the  issue,  that 
you  cannot  balance  the  budget  as  long 
as  you  continue  to  throw  billions  of 
dollars  at  the  Defense  Department, 
which  in  turn  wastes  those  dollars  and 
has  no  procedure  to  see  to  it  that 
those  dollars  are  not  wasted. 

They  appoint  a  commission.  They 
are  going  to  have  a  commission  to 
study  it. 

What  happened  to  Cap  the  Knife, 
who  was  so  good  when  he  was  in  previ- 
ous positions?  He  is  no  longer  Cap  the 
Knife.  Now  he  is  Caspar  Milquetoast. 
He  stands  around  while  the  defense 
contractors  get  all  the  money  in  the 
world.  He  talks  about  "We  have  to 
keep  spending  more;  we  have  to  throw 
more  money  into  the  Department  of 
Defense." 

Where  is  the  Treasury  Department 
with  respect  to  coming  forward  and 
telling  us  how  we  should  close  some  of 
the  loopholes?  Ninety  thousand  corpo- 
rations in  this  country  do  not  pay  a 
cent  in  taxes  and  made  good  profits. 
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Why  do 
counted? 

In  1982,  the  President  talked  about  a 
minimum  corporate  tax.  He  said  he 
was  for  It.  Then  I  brought  that  pro- 
posal to  the  floor  of  the  U.S.  Senate 
and  everybody  on  that  side  of  the  aisle 
ran  for  cover,  with  but  a  few  excep- 
tions. Where  was  the  voice  of  the 
White  House?  Where  was  the  Presi- 
dent in  calling  them  on  the  telephone? 
Where  was  Mr.  Regan  In  calling  them 
on  the  telephone?  They  ducked.  They 
ran  away  from  the  issue.  Now  they 
come  back  and  say,  yes,  a  minimum 
corporate  tax. 

If  these  great  defenders  of  balancing 
the  budget  had  not  already  made  so 
many  capitulations  to  the  oil  and  gas 
Interests  and  other  special  Interests, 
maybe  this  Congress  might  have  a 
chance  to  do  something  so  far  as  tax 
reform  is  concerned.  Tax  reform  Is 
fine,  provided  you  do  not  step  on  the 
toes  of  the  cronies  of  the  White 
House. 

When  the  Senator  from  Georgia,  the 
principal  sponsor  of  this  bill,  testified 
before  the  Rules  Committee,  he 
stressed  that  this  legislation  was  ur- 
gently needed  because  the  deficit  has 
doubled  In  the  last  4  years  and  spend- 
ing has  Increased  as  a  percentage  of 
GNP.  Of  course,  my  friend  from  Geor- 
gia did  not  mention  that  the  deficits  In 
spending  were  due  to  his  President's— 
our  President's— policies.  It  Is  the 
President's  leadership  In  the  last  5 
years  that  has  caused  the  deficit  in 
this  country  to  double.  Congress  did 
not  do  It. 

The  President  is  continuing  to  run 
against  Washington,  but  he  has  been 
in  Washington  for  the  last  5  years.  He 
has  been  able  to  get  almost  everything 
through  that  he  wanted,  and  Congress 
has  supported  him.  The  President  now 
wants  to  run  against  Congress.  Mr. 
Regan,  as  his  spokesperson.  Is  doing 
just  that. 

This  country  needs  leadership.  This 
country  needs  cooperation.  This  coun- 
try needs  the  White  House  and  the 
Democrats  and  the  Republicans  work- 
ing together.  But  the  President  says: 
"You  send  me  a  bill  with  any  tax  in- 
creases in  It,  and  you  will  make  my 
day.  I  win  veto  It." 

Hurrah!  Is  that  not  great?  But  that 
will  not  get  the  budget  balanced.  Nei- 
ther win  the  line-item  veto. 

The  President  who  continued  to 
Insist  upon  a  mammoth  buildup  of  the 
mllltary-industnal  complex  Is  the 
President  who  pushed  through  the 
massive  tax  cut  based  on  revenue  as- 
sumptions which  had  no  hope  of  being 
r6&iliz6cl 

The  President  and  his  cronies  think 
that  if  they  can  keep  pushing  bills  like 
this  one,  they  can  somehow  mesmerize 
the  American  people  Into  blaming 
others  for  the  deficits. 

I  want  to  confess  and  admit  publicly 
that  they  have  done  a  pretty  good  job 


of  It.  They  have  done  a  pretty  good 
job  of  making  the  people  believe  that 
It  Is  Congress,  It  Is  that  Washington 
crowd,  that  Is  doing  It.  But  It  Is  the 
President,  who  has  been  our  leader  for 
5  years,  who  is  responsible.  It  Is  the 
same  President  who  has  been  so  suc- 
cessful in  almost  every  undertaking  he 
has  had.  When  the  American  people 
look  at  the  facts— If  they  ever  can  get 
to  look  at  those  facts— they  will  find 
that  It  Is  the  President's  policies  that 
have  caused  our  massive  deficits,  not 
Congress. 

A  careful  review  of  the  history  of 
budget  policy  by  Norman  Omsteln  of 
the  American  Enterprise  Institute— 
which  certainly  Is  neither  a  liberal  op- 
eration, nor  a  Democratic  operation- 
revealed  that  until  the  mld-1960's,  def- 
icits were  almost  solely  attributable  to 
financing  wars.  Since  then,  however. 
President  Johnson's  gtms  and  butter 
policy  and  President  Reagan's  tax 
giveaways  to  the  wealthy  and  to  corpo- 
rate America  have  greatly  Increased 
our  national  debt. 

When  the  American  people  examine 
our  national  budget,  they  will  quickly 
see  why  the  President's  budget  and  his 
economic  advisers  conclude  that  S.  43 
will  not  help  solve  the  deficit  problem. 
It  Is  the  President's  budget  and  the 
economic  advisers  who  came  to  that 
conclusion. 

Out  of  the  1985  budget  of  $926  bil- 
lion, $116  billion  Is  for  Interest  on  the 
existing  debt,  and  that  debt  goes  up 
every  day;  $118  billion  goes  to  Social 
Security,  an  amount  fixed  through 
separate  legislation  and  thus  not  sub- 
ject to  a  line-Item  veto.  Medicare  and 
Medicaid  are  funded  to  the  tune  of  $90 
billion  by  law,  as  are  another  $123  bil- 
lion for  other  maiidatory  programs,  all 
of  which  would  be  inmiune  from  veto. 
Commitments  made  In  prior  years 
require  $97  billion  for  defense  and  $74 
billion  In  domestic  program  spending. 
None  of  this  could  be  vetoed  by  the 
President  even  If  he  or  she  wanted  to. 
Mr.  President,  I  want  to  acknowl- 
edge that  In  these  remarks  today  I 
have,  on  several  occasions,  made  It 
clear  that  this  Senator  thinks  that,  at 
some  point  In  our  country's  future, 
when  we  talk  about  the  President,  it 
will  not  always  be  a  male  figure,  that 
It  very  well  may  be  a  female  figure. 
Therefore,  I  have  attempted  to  refer 
to  the  President  as  he  or  she. 

But  let  me  come  back  to  my  num- 
bers. Using  the  numbers  that  I  have 
just  been  referring  to,  there  would 
only  be  left  In  the  budget  $237  billion, 
but  $175  billion  of  that  Is  more  de- 
fense spending,  which  the  President 
does  not  want  to  veto.  In  fact,  he 
wants  to  Increase  It.  Thus  If  you  look 
■i  the  figures,  only  $62  billion  of  a 
4.926  billion  budget  would  even  be  sub- 
ject to  a  line-Item  veto. 

This  Includes  general  operating  ex- 
penses for  the  CIA,  the  FBI,  the  mint, 
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the  national  parks,  and  other  items 
which  the  President  will  not  rt.ilisti- 
cally  veto.  Indeed,  the  President's 
budget  request  differed  from  Con- 
gress' 1984  budget  in  these  areas  to 
the  tunc  of  only  $9  billion. 

I  do  not  mean  to  suggest  that  $9  bil- 
lion IS  not  money.  Even  around  here,  it 
is  still  money.  But  it  is  not  the  kind  of 
money  that  is  significant  when  you 
come  to  balancing  the  budget. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  METZENBAUM.  I  certainly  will 
yield.  Mr.  President. 

Mr.  BYRD.  The  distinguished  Sena- 
tor has  indicated  that  there  may  come 
a  time  when  a  'she"  will  become  Presi- 
dent of  the  United  States.  He  wanted 
to  make  it  clear  that  in  the  use  of  the 
pronoun  ■he.  "  the  distinguished  Sena- 
tor from  Ohio  is  not  ruling  out  the 
fact  that  there  will  come  a  day  when  a 
female  President  will  grace  the  White 
House.  The  Constitution  does  the 
same  thing.  Article  II.  section  1.  states. 
The  Executive  power  shall  be  vested 
in  a  President  of  the  United  States  of 
America.  He  shall  hold  his  office 
during  the  term  of  4  years.  '  and  so  on. 

The  Constitution  is  a  living  docu- 
ment for  all  times,  and  in  the  day  and 
age  in  which  we  live,  the  Constitution, 
although  It  uses  the  pronoun  he.  "  is 
speaking  generically  and  includes  both 
male  and  female. 

I  am  confident  that  the  distin- 
guished Senator  from  Ohio  will  feel 
even  better  to  know  that  he  walks  in 
the  company  of  those  great  men  who 
in  1787  wrote  this  Constitution  during 
:he  hot  summer  in  Philadelphia. 

Mr.  METZENBAUM.  Mr.  President. 
I  very  much  appreciate  that  the  distin- 
guished minority  leader,  who  is  indeed 
an  authority  on  the  Constitution  and 
of  the  rules  of  this  body,  pointed  that 
out  to  me.  I  am  not  certain  that  I  was 
particularly  aware  of  it  but  I  do  not 
know  whether  those  who  wrote  the 
Constitution  were  as  willing  as  we  are 
today  to  contemplate  that  moment 
when  a  woman  would  take  the  office 
of  President  of  the  United  States.  I 
think  they  had  a  lot  on  their  minds 
and  perhaps  the  women's  rights  move- 
ment was  not  nearly  that  active  back 
in  1787. 

But  I  am  pleased  about  the  fact  that 
all  of  us  agree  that,  notwithstanding 
the  limited  use  of  the  word  "he  "  in  the 
Constitution,  we  all  recognize  that 
when  the  people  of  the  United  States 
want  to  elect  a  woman  as  President, 
there  will  not  indeed  be  any  constitu- 
tional prohibition  and  there  will  be  a 
liberal  interpretation  of  that  language. 

I  am  happy  to  recognize  that.  I  hope 
I  live  long  enough  to  see  a  woman 
sworn  in  as  President  of  the  United 
States. 

Returning  to  the  line-item  veto.  I 
want  to  say.  in  sum.  a  serious  look  at 
what  IS  really  the  cause  of  the  mam- 
moth Federal  deficit  shows  that  it  is 


not  congressional  pork  barreling 
through  omnibus  spending  bills. 
Rather,  the  deficit  has  been  caused  by 
the  natural  result  of  the  President's 
voodoo  economic  policy.  It  is  not  a  sur- 
prise to  find  that  OMB  Director  David 
Stockman  stated  that  the  effect  of 
this  proposal  on  the  Federal  deficit 
would  be  marginal,  if  at  all.  This 
years  report  of  the  President's  Coun- 
cil of  Economic  Advisers  provided  that 
approval  of  this  proposal  would  not 
have  a  significant  effect  on  total  Fed- 
eral spending. 

On  this  issue,  they  are  clearly  cor- 
rect. S.  43  simply  will  not  work. 

The  principal  horror  story  used  to 
justify  passage  of  this  legislation  is 
the  congressional  pork  barrel  bill,  with 
billions  of  dollars  in  wasteful  money 
being  passed  along  with  essential  legis- 
lation which  the  President  is  then 
forced  to  sign.  The  fact  is  that  Presi- 
dent Reagan  supported  funding  for 
nearly  all  the  water  projects  that 
President  Carter  tried  to  veto. 

I  want  to  repeat  that:  F*resident 
Reagan  supported  funding  for  nearly 
all  the  water  projects  that  President 
Carter  tried  to  veto. 

And  It  was  President  Reagan  who 
supported  the  Clinch  River  breeder  re- 
actor even  though  it  could  not  be  eco- 
nomically justified. 

When  I  have  come  here  on  the  floor 
and  tried  to  have  some  impact  on  some 
of  those  water  projects  which  provided 
for  the  entire  Nation  s  subsidizing  of 
.some  parts  of  the  Southwest  and  the 
South  and  the  Northwest,  where  they 
have  borrowed  money  and  have  not 
repaid  the  money  and  where,  when 
they  do  repay  it.  it  is  something  like  a 
3-percent  rate  or  a  zero-percent  inter- 
est rate,  I  have  had  almost  no  support 
from  those  who  sit  on  the  opposite 
side  cf  the  aisle.  I  certainly  have  had 
very  little  support  from  the  President 
of  the  United  States. 

We  have  legislation  pending  now 
having  to  do  with  many  of  these  water 
projects,  having  to  do  with  the  Bonne- 
ville Power  Authority,  having  to  do 
with  other  projects.  We  had  the 
Hoover  Dam.  the  biggest  giveaway  we 
have  had  in  many  a  year  around  here. 
And  you  can  go  back  and  look  at  the 
votes  and  see  who  voted  against  the 
giveaway  and  you  will  find  that  those 
who  supported  the  President  of  the 
United  States,  almost  with  no  excep- 
tion, all  supported  the  giveaway.  It 
took  care  of  them  and  their  constitu- 
ents in  their  States, 

Now  when  it  comes  to  these  give- 
aways we  do  not  have  to  worry  about 
balancing  the  budget.  We  do  not  have 
to  worry  about  wasteful  spending;  we 
do  not  have  to  worry  about  the  defi- 
cit—provided that  the  money  goes  to 
certain  people  who  are  in  a  certain 
part  of  the  country  where  the  Presi- 
dent gets  substantial  support  and  who 
have  Senators  representing  them  here, 
on  the  floor  of  the  Senate. 


Mr.  President,  it  comes  back  to  one 
thing  and  one  thing  alone:  If  you  want 
to  balance  the  budget,  you  will  balance 
the  budget  when  the  President  pro- 
vides the  leadership.  You  will  balance 
the  budget  when  the  Members  of  Con- 
gress stand  up  and  be  counted.  You 
will  balance  the  budget  when  Mr. 
Reagan  stops  making  speeches  and 
gets  down  to  work  and  sends  us  a  bal- 
anced budget  and  when  Mr.  Baker 
comes  up  here  with  a  tax  plan  that  is 
fair  and  equitable.  That  is  when  you 
will  balance  the  budget. 

You  will  not  do  it  with  the  political 
ploy  such  as  the  line-item  veto.  And 
that  IS  all  that  it  is.  It  is  a  political 
ploy.  It  is  fun  and  games.  It  is  giving 
something  a  name  and  trying  to  kid 
the  people  of  this  country  that  now  we 
really  did  something,  now  the  Presi- 
dent can  get  tough. 

Where  has  the  President  been  for  5 
years?  While  the  budget  has  doubled 
during  his  term  of  office,  he  was  in  the 
position  to  do  something  about  it,  but 
he  has  not  and  he  will  not.  And  he 
keeps  telling  us  that  if  we  go  down  cer- 
tain roads  he  will  use  the  veto. 

Balance  the  budget,  Mr.  Reagan 
says,  but  do  it  by  taking  it  out  of  the 
mouths  of  poor  people,  taking  it  from 
those  who  are  on  Medicare  and  Medic- 
aid, taking  it  out  of  the  mouths  of 
those  who  are  on  WIC  programs, 
taking  it  out  of  kids  who  want  to  go  to 
college,  taking  it  away  from  the  Envi- 
ronmental Protection  Agency  so  we 
cannot  have  clean  air  and  clean  water, 
taking  it  away  from  all  the  programs 
that  mean  something  about  the  qual- 
ity of  life  in  America,  but  do  not  touch 
defense  and  do  not  dare  try  to  put  a 
tax  on  some  of  my  buddies  who  have 
tax  shelters  whose  large  corporations 
are  getting  tax  rebates. 

It  is  incredible  that  65  American  cor- 
porations, the  largest  corporations  in 
America,  over  a  period  of  3  years  made 
profits  of  $49  billion— $49  billion— and 
instead  of  paying  taxes  got  $3  billion 
in  tax  rebates;  $3  billion  in  tax  rebates 
while  making  profits  $49  billion. 

Oh,  but  the  line  item  veto  is  going  to 
help  so  much.  How  will  it  help  that, 
Mr,  President?  How  will  it  help  that, 
you  who  are  sponsors  of  this  Dill? 
Where  is  your  voice  on  that  $3  billion 
that  65  corporations  got  back  as  a 
refund.  Your  voices  are  quiet  and  still. 

But  even  if  Congress  were  to  blame, 
S,  43  wouldn't  solve  a  thing.  All  Con- 
gress would  have  to  do  is  follow  its 
usual  practice  of  placing  all  appropria- 
tions for  the  Army  Corps  of  Engineers 
In  one  paragraph;  thus  the  President 
would  still  have  to  sign  or  veto  the 
whole  package.  He  could  not  pick  and 
choose  among  projects,  as  many  might 
think  he  could  under  this  legislation. 

What  the  President  could  veto  are 
the  many  restrictions  on  funding 
which  Congress  places  in  many  bills.  If 
this  legislation  had  been  in  effect  last 
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year,  the  President  could  have  excised 
restrictive  language  concerning  MX 
missile  production,  aid  to  the  Contras, 
and  other  matters.  This  would  have 
resulted  in  more,  not  less  spending. 

We  are  told  that  43  Governors  have 
this  power,  and  therefore  the  Presi- 
dent should  too.  Frankly,  the  experi- 
ence of  a  number  of  the  States  sug- 
gests to  me  the  opposite  conclusion. 

Senator  Hatfield  indicated  that  as  a 
Republican  Governor  of  Oregon  faced 
with  a  Democratic  legislature,  he  was 
frequently  faced  with  having  to  item 
veto  funding  programs  which  the  leg- 
islature knew  were  unnecessary  or 
wasteful,  simply  so  he  would  take  the 
political  heat  for  the  veto.  Rather 
than  encouraging  fiscal  responsibility, 
this  suggests  strongly  that  S.  43  will 
lead  to  fiscal  irresponsibility.  Congress 
will  not  have  to  risk  shutting  down  the 
Government  by  including  wasteful 
spending  in  a  continuing  resolution— it 
can  simply  put  the  President  on  the 
hot  seat.  And  if  the  President  also 
feels  the  pressure,  we  will  have  more 
spending. 

A  study  of  the  effects  of  the  item- 
veto  in  Permsylvania  agreed  with  Sen- 
ator Hatfield's  personal  experience. 
The  study  showed  that  legislators 
tended  to  pad  appropriations  bills  ex- 
cessively, knowing  they  would  be  cut 
by  the  Governor. 

In  Maryland  experience  is  even  more 
revealing  of  why,  in  the  real  world  of 
politics,  the  item  veto  does  little  to  re- 
strain overall  spending.  Maryland's 
constitutional  provisions  go  beyond 
the  wildest  dreams  of  the  proponents 
of  S.  43.  In  that  State,  the  legislature 
may  not  increase  any  item  in  the  Gov- 
ernor's budget.  But  what  happens  in 
reality?  In  reality,  the  Governor  must 
reach  an  accommodation  with  the  leg- 
islature, if  he  or  she  is  to  obtain  pas- 
sage of  appropriations  for  desired  pro- 
grams. In  exchange  for  getting  the  re- 
quested funds,  the  Governor  then  files 
a  supplemental  bill  requesting  those 
funds  which  were  desired  by  the  legis- 
lature but  which  he  or  she  initially  op- 
posed. 

This  closer  look  into  the  actual  expe- 
riences of  the  Oregon,  Permsylvania, 
and  Maryland  State  governments  will 
come  as  no  surprise  to  statisticians 
who  work  for  the  President's  Council 
of  Economic  Advisers.  They  concluded 
that  "per  capita  spending  is  somewhat 
higher  in  States  where  the  Governor 
has  the  authority  for  line  item  veto, 
even  when  corrected  for  the  major 
conditions  that  affect  the  distribution 
of  spending  among  States."  That  is  a 
quote  from  the  President's  own  team. 
Indeed,  an  item  veto  could  lead  to 
even  more  spending.  By  threatening 
key  Senators  or  Congressmen  with  re- 
taliatory item  vetoes  of  items  of  keen 
parochial  interest,  the  President  could 
win  congressional  approval  of  more  of 
his  own  spending  programs,  in  the  ab- 
sence  of   any   consensus   for   tax   in- 


creases, the  result  will  be  yet  higher 
deficits. 

In  sum,  S.  43  simply  will  not  serve  as 
an  effective  device  to  restrain  spend- 
ing. 

Finally,  if  all  these  arguments  about 
the  lack  of  merit  in  S.  43  were  not  suf- 
ficient, I  note  the  serious  constitution- 
al problems  with  the  bill. 

First,  as  a  matter  of  constitutional 
history,  it  simply  is  not  true  as  propo- 
nents have  claimed  that  the  practice 
of  omnibus  appropriations  bills  devi- 
ates from  the  practice  at  the  outset  of 
our  Republic.  Indeed,  the  first  three 
budgets  were  appropriations  for  the 
entire  Government,  sent  to  President 
Washington's  desk  on  a  take-it-or- 
leave-it  basis. 

Second,  the  bill  provides  that  appro- 
priations will  be  considered  as  usual  by 
Congress,  but  then  broken  up  into 
hundreds  of  individual  bills  by  the 
Clerk  of  the  House  or  the  Secretary  of 
the  Senate.  These  minibills  are 
deemed  by  S.  43  to  have  been  passed 
by  Congress  pursuant  to  the  Constitu- 
tion. The  problem  with  this  language 
is  that  these  minibills  have  not  passed 
both  Houses,  pursuant  to  the  Consti- 
tution. 

Just  as  the  President  currently  signs 
many  spending  bills  which  contain  in- 
dividual items  he  would  prefer  to  dis- 
approve, I  vote  for  many  bills  which 
contain  individual  items  I  would  prefer 
to  vote  against.  Virtually  every  appro- 
priations bill  represents  a  carefully 
crafted  compromise  which  contains 
enough  desirable  programs  to  cause  51 
Senators  to  support  it,  notwithstand- 
ing fimding  for  programs  some  would 
disapprove. 

I  do  not  see  how,  by  statute.  Con- 
gress can  deem  something  as  a  bill 
which  is  not  a  bill,  which  htis  not  been 
considered  by  both  Houses,  and  which 
may  well  not  even  attract  a  majority 
of  either  House. 

Some  would  say  that  we  should 
ignore  the  consitutional  question,  leav- 
ing it  to  the  courts.  I  strongly  dis- 
agree. We  take  the  same  oath  as  Su- 
preme Court  Justices  to  uphold  and 
defend  the  Constitution.  We  abrogate 
our  duty  by  passing  legislation  we  be- 
lieve to  be  unconstitutlonsa  just  as 
much  as  Justices  would  be  derelict  In 
sustaining  legislation  they  believed  to 
be  in  conflict  with  our  Nation's  Char- 
ter. 

I  understand  that  there  are  occa- 
sions when  there  may  be  some  doubt 
as  to  what  an  appropriate  constitu- 
tional interpretation  would  be  as  per- 
tains to  a  particular  piece  of  legisla- 
tion. And  in  those  Instances,  I  recog- 
nize that  the  Legislature,  the  Con- 
gress, has  a  right  to  act  and  leave  the 
issue  up  to  the  courts.  But  where  the 
issue  is  as  clear  as  it  is  In  connection 
with  the  line  Item  veto  legislation, 
then  I  think  that  we  have  an  obliga- 
tion under  the  Constitution  to  turn 
our  backs  on  that  legislation. 


I  find  the  pass-the-buck  theory  with 
respect  to  the  whole  issue  of  constitu- 
tionality particularly  ironic  coming 
from  many  who  are  critical  of  Su- 
preme Court  activism  in  defense  of  in- 
dividual liberties. 

Such  a  role,  while  controversial,  is 
what  the  Court  is  supposed  to  do. 
Indeed,  many  scholars  question 
whether  the  Court  has  any  business  at 
all  In  settling  disputes  between  the 
President  and  Congress  that  do  not 
affect  Individual  rights.  In  any  event, 
such  decisions  should  be  avoided 
where  we  can  exercise  our  own  sworn 
duty  to  defeat  unconstitutional  legisla- 
tion. In  sum,  Mr.  President,  this  bill  is 
a  hoax.  It  may  temporarily  divert  at- 
tention from  the  shortcomings  of 
Reaganomics  but  in  the  long  run  it 
will  have  no  effect  on  the  massive  defi- 
cit. It  will  shift  power  dangerously 
toward  the  White  House  by  using  an 
unconstitutional  technique.  It  has  no 
business  being  passed  by  the  Senate.  It 
should  not  even  be  considered  by  this 
body.  Let  us  move  on  to  other  meas- 
ures that  can  reduce  the  deficit  and 
uphold  our  critical  constitutional  re- 
sponsibilities to  act  as  the  people's 
representatives  in  enacting  our  Na- 
tion's laws. 

Before  I  conclude,  Mr.  President,  I 
want  to  add  one  additional  word.  The 
U.S.  Senate  has  been  spending  a 
number  of  days  on  this  so-called  line 
item  veto  that  so  many  of  us  believe  to 
be  unconstitutional,  which  we  think  is 
a  political  gimmick,  which  we  think  is 
a  hoax,  and  which  we  think  does  not 
make  much  sense.  But  this  Senate 
made  a  solemn  commitment  last  ses- 
sion that  at  an  early  point  we  would 
deal  with  ratification  of  the  Genocide 
Convention.  Why  are  we  not  doing 
that?  Why  are  we  not  bringing  that 
issue  to  the  floor?  Why  are  we  not 
doing  that  which  we  promised  we 
would  do  Instead  of  wasting  our  time 
on  this  political  hoax?  I  say  to  the 
leadership  of  the  Senate,  you  prom- 
ised. We  have  been  dragging  our  feet 
for  36  years.  We  owe  It  to  the  people 
of  this  country  and  to  those  other  na- 
tions with  whom  we  agreed  to  enter 
into  this  treaty.  We  owe  it  to  them. 
We  owe  it  to  ourselves.  We  owe  it  to 
our  sense  of  Integrity  to  live  up  to  the 
commitment  that  we  made  last  ses- 
sion. Our  failure  to  do  so  reflects 
poorly  upon  this  body.  I  have  spoken 
before  on  the  floor  of  this  Senate  with 
the  leaders  and  asked  them  to  bring 
the  Genocide  Convention  to  the  floor. 
My  colleague  from  Wisconsin  has 
spoken  dally  on  the  Issue  of  ratifica- 
tion of  the  Genocide  Convention,  if 
my  recollection  serves  me  right,  going 
back  over  a  period  of  27  years.  The 
leadership  of  the  U.S.  Senate  has  an 
obligation  to  all  of  us  to  bring  that 
issue  to  the  floor.  The  Foreign  Rela- 
tions Committee  reported  the  measure 
out.  It  reported  it  out  in  a  manner 
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that  some  of  us  may  agree  with  and 
some  may  disagree.  But  we  have  a 
right  to  deal  with  the  issue.  We  ought 
to  put  aside  this  blatantly  political 
piece  of  legislation  and  get  on  to  our 
commitment  to  human  rights  in  this 
country  and  in  this  world.  Absent 
that,  we  are  less  than  the  Senators 
that  I  think  we  have  a  right  to  claim 
to  be. 

I  call  upon  the  leadership.  I  plead 
with  the  leadership.  I  implore  the 
leadership,  I  urge  the  leadership.  I  be- 
seech the  leadership— bring  the  Geno- 
cide Convention  to  the  floor.  If  there 
are  those  who  want  to  oppose  it.  if 
there  is  concern  about  a  filibuster,  so 
be  it.  But  let  the  Senate  work  its  will 
instead  of  wasting  the  time  of  the 
Senate  on  gun  control  bills,  imputed 
interest  bills  for  the  realtors,  and  this 
political  hoax  called  the  line  item  veto. 

Mr.  President,  I  yield  the  floor 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Ohio  for  his 
statement  on  this  subject  and  for  as- 
sisting in  the  battle  we  have  been 
waging  against  the  line-item  veto. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  made  by  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
not  be  constituted  as  the  full  state- 
ment that  he  may  wish  to  make  on 
this  bill  or  on  this  day.  and  not  be  con- 
sidered as  his  first  statement. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  it  be  placed  at  the  end  of 
his  formal  remarks  today. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  on 
the  fii"st  day  of  our  extended  discus 
sion  on  this  matter  of  the  line-item 
veto.  I  led  off  with  an  overview  of  the 
five  points  of  arguments  in  opposition 
to  the  proposal.  Senate  bill  43.  I  indi- 
cated, as  one  who  is  sort  of  an  opera 
buff,  that  it  was  like  the  overture.  I 
was  going  to  give  an  overview  of  the 
arguments  and  then  later  go  into  the 
five  acts  of  the  opera.  And  today  is  act 
I  in  the  sense  that  I  am  going  to  take 
up  the  structural  deficiencies  of  S.  43 
that  I  alluded  to  and  summarized 
briefly  during  that  3-hour  discussion. 

The  interesting  thing  that  has  hap- 
pened thus  far.  I  might  just  otjserve.  is 
that  the  two  statements  that  have 
been  made  in  support  of  Senate  bill  43 
were  made  under  special  orders  of 
business.  Again,  I  would  urge  people 
who  are  supporters  of  this  proposal  to 
come  to  the  floor  and  let  us  engage  in 
debate  and  colloquy  on  these  points 
because  I  think  that  to  make  state- 
ments, whether  as  a  proponent  or  op- 
ponent to  a  bill,  that  are  subject  to 
challenge,  it  ought  to  be  within  the 
good  gentlemanly  relationship  of 
Member  to  Member. 
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I  find  myself  having  to  refer  back  to 
the  Congressional  Record  to  refute 
some  of  the  statements  made  by  pro- 
ponents and,  of  course,  that  is  only  on 
the  basis  of  the  brevity  of  their  state- 
ment, which  perhaps,  if  they  were 
here  to  engage  in  colloquy,  could  be 
discussed  in  detail  and  clarified. 

Yesterday,  in  statements  made  on 
the  floor,  there  wels  one  statement 
made  by  my  good  friend,  colleague, 
and  neighbor  from  north  of  my  State, 
the  State  of  Washington.  Senator  Dan 
Evans.  I  would  like  to  quote  from  his 
statement  from  the  Congressional 
Record  of  July  18,  when  he  said: 

Then  the  argument  was  used  ttiat.  some 
how.  this  would  make  czars  and  unusual  em- 
perors out  of  enrolling  clerks.  Mr.  President, 
how  bizarre.  Because,  on  the  other  hand, 
they  were  quick  to  point  out  and  expound 
on  exactly  how  many  .separate  bills  the  con- 
tinuing resolution  of  last  year  or  some  of 
the  appropriations  bills  would  have  been  di- 
vided into— 2.043  was  one  numt.T;  540  was 
another  If  the  enrolling  clerks  have  that 
much  latitude,  how  in  the  world  could  staff 
so  easily  distinguish  the  precl.se  number  of 
separate  bills  which  those  resolutions  would 
be  divided  into'' 

The  Senator  from  Washington  of 
course  raises  a  valid  point.  I  think  that 
frankly  the  ran^e  of  numbers  is  pre- 
cisely the  point  we  are  making.  Who 
knows  how  many  numbers  It  would  ac- 
tually finally  be  resolved  into''  No  one 
can  predict  \nth  precision  because 
again  we  are  confounded  by  the  lan- 
guage of  Senate  bill  43  in  its  effort  to 
define  what  constitutes  an  Item.  To  il- 
lustrate the  complexity  of  this  par- 
ticular issue  as  it  relates  to  the  imple- 
mentation of  Senate  bill  43.  I  have 
chosen  today  to  take  three  examples. 
And  in  those  three  examples,  I  believe 
that  we  can  demonstrate  without 
question  that  this  bill  is  not  only  com- 
plex but  it  really  would  be  impossible 
to  administer. 

To  give  you  an  idea  of  the  discretion 
the  enrolling  clerk  will  be  left  with,  let 
me  use  the  first  section  of  the  fiscal 
year  1985  continuing  appropriation 
measure  as  my  first  example.  Section 
101  of  the  continuing  resolution  reads 
as  follows: 

Sec.  101.  (a)  Such  sums  as  may  be  neces- 
sary for  progrsLms.  projects,  or  activities  pro- 
vided for  In  the  Agricultural.  Rural  Devel- 
opment and  Related  Agencies  Appropriation 
Act.  1985  <H.R.  5743),  to  the  extent  and  In 
the  manner  provided  for  In  the  conference 
report  and  Joint  explanatory  statement  of 
the  committee  of  conference  'House  Report 
Numbered  98-1071).  filed  In  ihe  Houae  of 
Representatives  on  September  25.  1984.  as  If 
such  Act  had  been  enacted  Into  law. 

I  b )  Such  sums  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  District  of  Columbia  Appropriation 
Act.  1985  (H.R.  5899).  to  the  extent  and  In 
the  manner  provided  for  In  the  conference 
report  and  Joint  explanatory  statement  of 
the  committee  of  conference  (House  Report 
Numbered  98-1088).  filed  In  the  House  of 
Representatives  on  September  26.  1984.  as  If 
such  Act  had  been  enacted  Into  law. 

I  c  I  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 


m  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act.  1985.  at 
a  rate  of  operations  and  to  the  extent  and  In 
the  manner  provided  as  follows,  to  be  effec- 
tive as  if  it  had  been  enacted  into  law  as  the 
regular  appropriations  Act: 

As  you  can  see.  section  101(a)  of  the 
CR  incorporates  by  reference  the  agri- 
cultural appropriation  bill  as  provided 
for  in  the  conference  report  and  the 
joint  explanatory  statement  of  the 
committee  of  conference. 

Let  me  emphasize  that  it  incorpo- 
rates by  reference  the  District  of  Co- 
lumbia appropriation  bill  in  the  same 
manner.  It  provides  appropriations  for 
the  Interior  Department  to  the  extent 
and  in  the  manner  as  specifically  pro- 
vided for  after  a  colon,  but  then  un- 
numbered paragraphs  follow. 

It  is  going  to  be  very  difficult  to 
follow  verbably.  I  wish  everyone  could 
have  a  copy  of  section  101  before  them 
so  that  we  could  go  line  by  line  and 
paragraph  by  paragraph  to  show  that 
this  Senate  bill  43  would  absolutely  be 
impossible  to  apply  to  appropriations 
measures. 

First,  section  101  is  clearly  a  num- 
bered section.  Subsection  (a)  is  not  a 
new  paragraph.  I  emphasize,  it  is  not  a 
new  paragraph.  It  incorporates  by  ref- 
erence the  agricultural  bill  as  provided 
for  in  the  conference  report. 

Pray  tell,  can  the  enrolling  clerk 
break  down  that  conference  report 
into  individual  bills?  Yet  that  is  what 
S.  43  might  say. 

Again,  I  appeal  to  people,  even  those 
who  may  say,  "Well,  I  think  the  line- 
item  veto  is  an  excellent  idea;  I  sup- 
port the  concept.  "  to  read  the  bill.  Let 
us  not  be  voting  for  something  that 
cannot  be  actually  implemented.  If 
the  concept  is  valid  in  someone's  mind, 
at  least  let  us  get  a  bill  that  is  possible 
to  administer,  enforce,  and  put  into 
action.  Let  us  not  throw  the  Senate 
one  of  these  mishmash  kinds  of  bills 
that  one  wonders  whether  whoever 
drew  it  should  get  any  kind  of  salary 
at  all.  If  the  legislative  counsel  drew 
this  bill.  I  would  suggest  we  ought  to 
have  an  Investigation.  This  is  absolute- 
ly an  Impossible,  unreasonable,  and 
outlandish  bill  as  drafted,  even  if  the 
idea  were  good. 

Bear  in  mind  that  it  does  not  bear 
any  kind  of  application  to  the  appro- 
priations process,  the  mechanics  of 
that  appropriations  process. 

Sutisection  (b)  is  part  of  section  101. 
It  is  a  new.  unnumbered  paragraph.  Is 
it  part  of  section  101  for  the  purpose 
of  the  creation  of  a  separate  bill?  Or 
does  It  constitute  a  bill  in  and  of  itself? 

Then,  again,  can  the  District  of  Co- 
lumbia conference  report  be  separated 
into  individual  bills? 

Let  me  emphasize  here,  subsection 
(c)  presents  the  same  problem.  This 
time,  however,  it  is  different,  again, 
from  subsection  (b)  or  subsection  (a). 

In  subsection  (c).  the  details  of  the 
Interior  bill  are  contained  in  the  con- 
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tinuing  resolution,  not  in  a  report,  not 
by  reference,  but  written  into  the  con- 
tinuing resolution  itself,  and  they 
follow  a  colon  at  the  end  of  subsection 
(c)  of  section  101.  But  they  are  pre- 
sented as  unnumbered  paragraphs. 

Let  me  go  back  for  just  a  moment 
and  read  the  language  from  S.  43: 

"For  the  purpose  of  this  concurrent 
resolution,"  quoting  from  line  13,  page 
3,  "the  t'^rm  item'  "—which  is  what 
this  is  all  about— how  we  are  going  to 
provide  the  President  with  power  to 
veto  an  item,  "the  term  item'  means 
any  numbered  section  and  any  uruium- 
bered  paragraph  of  any  general  or  spe- 
cial appropriations  bill  and  any  bill  or 
joint  resolution  making  supplemental, 
deficiency  or  continuing  appropria- 
tions." But  the  key  is,  "the  term  'item' 
means  any  numbered  section  and  any 
unnumbered  paragraph, "  and  this 
refers  to  bills,  not  to  reports  on  the 
bill  but  to  bills.  It  very  carefully  says— 
and  I  suppose  this  was  supposed  to  be 
definitive  but  again  obviously  it  was 
done  in  a  vacuum,  not  in  any  kind  of 
practical  relationship  to  the  proce- 
dures that  the  Senate  and  the  House 
follow  in  the  appropriations  process- 
it  is  supposed  to  apply  to  any  num- 
bered section  and  any  unnumbered 
paragraph. 

Well,  taking  this  Interior  bill  con- 
tained in  the  fiscal  year  1985  continu- 
ing resolution.  I  do  not  know  how  they 
would  apply  it.  The  provisions  of  the 
Interior  bill  follow  a  colon  at  the  end 
of  subsection  (c)  of  section  101,  but 
they  are  presented  as  unnumbered 
paragraphs.  Does  section  101  control 
or  does  section  101  and  all  of  its  sub- 
sections and  unnumbered  paragraphs 
constitute  separate  bills  under  the  def- 
inition of  an  item  in  this  piece  of  legis- 
lation? 

I  do  hope  that  Senators  will  take 
time  to  read  this  legislation.  I  know  it 
is  very  detailed,  very  complex,  like 
trying  to  make  something  sound  sexy 
out  of  a  tax  reform  bill.  But  the  right 
ingredients  are  not  there.  The  materi- 
al is  not  there  to  work  with.  I  suppose 
in  this  presentation,  one  should  ask, 
"How  do  you  get  people  interested  in 
looking  at  the  detail  or  the  mechanics 
of  this?  " 

That  is  the  trouble  with  much  of  our 
legislative  process,  we  do  not  take  time 
to  look  at  the  details. 

I  used  to  have  people  ask  me,  "What 
did  you  find  different  in  your  first  ses- 
sion in  the  Oregon  Legislature  be- 
tween the  theory  that  you  taught  in 
the  classroom  and  the  application  of 
that  theory  in  the  state  capitol  build- 
ing?" 

I  had  to  confess,  like  anyone  else 
who  specialized  in  theory,  that  there 
was  a  world  of  difference  between 
theory  and  practice. 

Well,  there  is  a  world  of  difference 
between  what  may  sound  good  in  con- 
ceptual language  or  theory  as  to  the 
drafting  of  a  bill  on  line-item  veto  as 


represented  in  S.  43,  a  world  of  differ- 
ence between  that  and  the  application, 
the  implementation,  of  that  kind  of 
bill.  That  is  what  I  am  pointing  out 
here  today,  the  impossibility  of  put- 
ting S.  43  into  operation.  It  just  is  not 
possible. 

Again,  I  make  the  statement,  as 
great  as  the  theory  sounds  and  as 
much  as  one  may  be  devoted  to  the 
concept  of  the  line-item  veto,  at  least 
let  us  bring  a  bill  out  here  on  the  line- 
item  veto  that  can  be  implemented. 
They  used  to  say  to  me  on  occasion, 
let  us  get  out  of  the  classroom  and 
into  the  practical  field  of  politics. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HATFIELD.  I  would  be  happy 
to  yield. 

Mr.  BYRD.  Mr.  President,  I  have 
been  interrupted  in  my  attendance  on 
the  floor  earlier,  but  I  have  listened  to 
the  distinguished  Senator  from 
Oregon.  He  mentions  the  impractical- 
ity  of  implementing  the  substantive 
language  in  this  bill.  I  would  like  to 
ask  the  distinguished  Senator  to 
answer  a  question.  The  bill  reads  as 
follows  in  part:  A  bill  or  joint  resolu- 
tion that  is  required  to  be  enrolled 
pursuant  to  paragraph  (1)  of  S.  43 
shall— and  I  will  go  down  to  paragraph 
(2)(C)— "shall  bear  the  designation  of 
the  measure  of  which  it  was  an  item 
prior  to  such  enrollment,  together 
with  such  other  designations  as  may 
be  necessary  to  distinguish  such  bill  or 
joint  resolution  from  other  bills  or 
joint  resolutions  enrolled  pursuant  to 
paragraph  ( 1 )  with  respect  to  the  same 
measure." 

The  appropriations  bills,  by  custom, 
originate  in  the  House  of  Representa- 
tives, and  a  bill  then  comes  over  to  the 
Senate  carrying  the  designation  H.R.  1 
or  H.R.  10  or  H.R.  107.  whatever, 
meaning  House  or  Representatives  bill 
107  if  107  is  the  number  of  the  bill. 

Under  the  Constitution,  a  bill  to 
become  law  has  to  pass  both  Houses 
and  has  to  pass  both  Houses  in  identi- 
cally the  same  form.  That  Is  why  we 
have  conference  committees.  When 
the  two  Houses  differ  in  their  actions 
on  a  given  bill,  a  conference  made  up 
of  Members  from  both  bodies  meets 
and  resolves  the  areas  of  difference  be- 
tween the  two  Houses  on  the  particu- 
lar bill. 

Under  S.  43  an  appropriation  bill 
would  originate  in  the  House  and 
would  come  over  to  the  Senate,  and  if 
that  bill  came  over  bearing  the 
number  H.R.  10,  let  us  say,  and  then 
the  Senate.  If  it  takes  up  the  bill,  will 
amend  it  or  not  amend  It,  but  if  it  does 
amend  it  and  substitute  language  of 
its  own  or  insert  language  of  its  own, 
then  that  bill  cannot  go  down  to  the 
President  until  the  differences  have 
been  resolved  between  the  two  Houses 
so  that  the  bill  will  be  exactly  the 
identical  product  of  both  Houses  as  it 


goes  to  the  White  House  for  presenta- 
tion to  the  President. 

Now,  my  question  of  the  distin- 
guished Senator  would  be:  In  view  of 
the  fact  that  under  S.  43,  which  is 
being  talked  about  here,  the  enrolling 
clerk  of  the  House  of  Representatives 
would  be  required  to  break  out  of  the 
entire  bill  each  numbered  section  and/ 
or  unnumbered  paragraph.  And  each 
separate,  little  bill  then  would  go  to 
the  White  House. 

Would  the  distinguished  Senator  tell 
me  how  this  could  possibly  work? 

Now,  the  enrolling  clerk  breaks  out 
all  of  these  little  items  and  prepares  a 
separate  bill.  Each  of  the  little  items 
that  are  broken  out  by  the  House  en- 
rolling clerk  goes  down  to  the  White 
House.  It  all  started  out  as  one  big 
bill— let  us  say,  H.R.  10.  What  is  it 
going  to  be  once  the  enrolling  clerk 
has  broken  out  all  of  these  little 
pieces?  In  the  case  of  a  bill  that  has 
2,000  different  items,  are  we  going  to 
send  down  2,000  H.R.  lO's?  No,  because 
each  bill  by  its  title  must  Indicate  the 
content  thereof  so  that  the  citizens 
v.'ho  look  at  the  laws  can  easily  see  by 
the  title  on  a  given  bill  what  that  bill 
is  all  about  and  what  it  does. 

So  in  this  case  there  would  be  2,000 
little  bills.  What  is  each  going  to  be 
numbered?  The  bill,  S.  43,  says  that 
the  bill  "shall  bear  the  designation  of 
the  measure  of  which  it  was  an  item 
prior  to  such  enrollment,  together 
with  such  other  designation  as  may  be 
necessary  to  distinguish  such  bill  or 
joint  resolution  from  other  bills  or 
joint  resolutions  enrolled  pursuant  to 
paragarph  ( 1 )  with  respect  to  the  same 
measure." 

What  in  the  dickens  is  the  enrolling 
clerk  going  to  designate  as  the  number 
of  each  little  bill  resulting  from  the 
dismemberment  of  H.R.  10?  Is  it  going 
to  be  H.R.  10  or  sen  of  H.R.  10,  or  H.R. 
10-A,  or  H.R.  10-B,  or  H.R.  10-C.  or 
H.R.  10-AAA,  or  -BBB,  or  -CCC,  or,  in 
Roman  numerals,  H.R.  10-V  for  five? 
What  is  going  to  be  the  designation  of 
each  of  the  many  separate  little  bills? 

In  the  final  analysis,  in  the  light  of 
the  requirements  of  the  Constitution, 
how  are  we  going  to  pretend  that  the 
Senate  acted  upon  each  of  the  2,000 
little  bills  that  have  different  designa- 
tions because  they  will  involve  differ- 
ent items  and  will  carry  different  con- 
tents and  do  different  things? 

This  to  me  it  seems  to  be  a  matter  in 
itself  which  is  worth  debating  at 
length.  I  do  not  know  how,  from  a 
practical  standpoint,  this  procedure 
can  work. 

The  Senator  from  Oregon  is  a  very 
distinguished  Senator  in  his  own  right. 
He  has  been  a  Governor  of  a  State.  He 
is  a  Senator.  He  is  chairman  of  the 
Senate  Appropriations  Committee. 
Would  he  explain  how  these  little  itsy- 
bitsy  bills,  that  will  have  been  broken 
out    by    the    enrolling    clerk,    have 
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reached  the  desk  of  the  President, 
without  any  single  ones  ever  havinK 
been  acted  upon  or  e\en  seen  by  the 
Senate  of  the  United  States' 

It  IS  a  matter  that  is  beyond  the 
finite  mind  of  this  West  Virginia  Sena- 
tor. I  do  not  know  how  it  can  be  done 
Yet,  for  196  years,  bills  and  joint  reso- 
lutions before  going  to  the  President 
have  been  passed  by  both  Houses  in 
identically  the  same  form  before  they 
are  signed  by  the  Speaker  and  the 
President  of  the  Senate  Not  once  in 
these  196  years  has  a  bill  ever  been 
put  on  the  President  s  desk  that  is  not 
the  identical  product  of  both  Houses. 

Now.  how  are  we  going  to  manage 
this  legerdemain,  this  sleight  of  hand 
that  for  the  first  time  in  196  years  will 
result  in  one  little  bill  on  the  Presi 
dents  desk  that  is  designated  H.R.  10 
xyz  to  distinguish  it  from  H.R  10 
abc  — neither  of  which  was  actually 
passed  by  either  House''  The  Senate 
will  not  have  acted  on  any  of  those 
bills.  The  House  will  not  have  acted  on 
any  one  of  those  bills.  The  Senator 
from  Oregon  will  not  have  seen  even 
one  of  the  mini-bills.  He  will  not  have 
talked  about  it.  He  will  not  have  voted 
on  It  Each  of  hundreds  of  little  bills  is 
suddenly  going  to  be  on  the  Presi 
dent  s  desk  representing  combined 
action  of  both  Houses,  while,  in  fact, 
neither  of  the  two  Houses  will  have 
acted  on  any  one  of  the  bills  created 
by  the  enrolling  clerk  of  the  House. 

It  IS  beyond  me.  I  cannot  conceive  of 
how  the  Supreme  Court  would  not 
have  a  field  day  in  bringing  down  this 
monstrosity  that  we  may  soon  have 
before  the  Senate— S.  43.  Are  we  going 
to  disregard  the  Constitution  of  the 
United  States''  Are  we  going  to  turn  to 
new  ways  of  passing  legislation'  If  we 
do.  they  will  be  ways  which  have  ne\er 
been  tried  or  permitted  under  the 
Constitution. 

How  will  the  Senator,  if  he  lectures 
in  a  course  over  at  American  Universi- 
ty, let  us  say,  on  the  legislative  proc- 
ess, be  able  to  explain  this  sudden  de- 
parture from  tradition,  custom,  and 
Constitution'' 

Mr.  HATFIELD.  Mr,  President.  I 
should  like  to  make  two  observations 
First  of  all.  the  Senator  from  West 
Virginia  started  out  raising  one  ques- 
tion and  obviously,  when  we  are  deal- 
ing with  a  hydra-headed  monster,  all 
of  a  sudden  many  other  questions 
evolve  out  of  the  first.  That  is  one  ob- 
servation. 

The  Senator  from  West  Virginia,  the 
Democratic  leader,  has  really  raised  a 
multiplicity  of  question  in  an  effort, 
obviously,  to  point  out  the  deficiencies 
in  this  bill- 

The  second  observation  is  that  the 
Senator  from  West  Virginia  has  raised 
questions  which  this  bill  cannot 
answer,  or  perhaps  there  are  no  an 
swers  from  the  standpoint  of  a  propo- 
nent of  this  bill,  because  he  asked  the 
questions  such  as:  Shall  we  abandon 


the  Constitution''  Shall  we  do  this'' 
Shall  we  do  thaf  Ob\iously,  those 
questions  as  rhetorically  stated  have 
only  one  answer,  and  that  is.  we 
cannot,  we  shall  not  abandon  the  Con- 
stitution. 

Interestingly  enough,  this  bill  would 
in  effect  not  only  create  that  environ- 
ment, but  it  would  actually  propel  us 
away  from  the  Constitution's  provi- 
sions. It  would  create  not  only  actions 
that  would  end  up  in  court,  but.  as  in- 
dicated earlier  in  statements  made  by 
the  Democratic  leader,  it  would  create 
a  field  day  for  lawyers,  a  new  industry 
probably  for  this  country,  from  the  le- 
galese  in  this  particular  bill. 

Mr  President.  I  would  like  to  re- 
spond to  the  Senator  in  the  matter  of 
a  Senate  amendment  that  would  be  of- 
fered and  then  because  of  the  require- 
ment to  put  that  bill  under  a  House  of 
Representatives  title  and  number,  it 
could  create  all  kinds  of  possible  mis- 
chief, of  catapulting  the  Senate 
amendments  in  the  process  of  making 
these  enrollments  and  in  acting  upon 
vetoes.  We  could  end  up  having  the 
House  of  Representatives  determining 
almost  as  a  single  body  of  the  Con- 
gress of  the  United  States  the  ultimate 
appropriation,  rather  than  having  the 
two  Chambers  which  now  constitute 
the  Congress. 

When  we  had  our  hearing  on  this 
bill  in  the  Rules  Commmittee.  we 
heard  a  very  excellent  statement  on 
this  very  point  made  by  Louis  Fisher  I 
will  not  read  all  of  his  testimony,  but 
he  raises  the  constitutional  question 
that  the  Democractic  leader  has  raised 
today  He  says 

A  question  might  be  raised  about  the  con 
stitutionallty  of  the  procedures  adopted  in 
S  43 

Now.  he  continues; 

It  states  that  the  item  '  to  be  enrolled  as 
a  bill  or  joint  resolution  shall  conform  m 
style  and  form  to  the  applicable  provision.s 
of  chapter  2  of  title  1.  United  States 
Code  "  It  shall  also     bear  the  designa 

tion  of  the  measure  of  which  it  was  an  item 
prior  to  such  enrollment,  together  with 
such  other  designation  as  may  be  necessary 
to  distinguish  such  bill  or  Joint  resolution 
from  other  bills  or  joint  resolutions  enrolled 
pursuant  to  paragraph  1  with  respect  to 
the  same  measure 

In  other  words,  the  enrolling  clerk  would 
take  a  numbered  section  or  unnumbered 
paragraph  and  add  to  it  an  enacting  or  re- 
solving clause,  provide  the  appropriate  title, 
and  presumablv  affix  a  nevv  Senate  or 
House  bill  number  1  USC  101-105i,  This 
procedure  must  satisfy  the  constitutional 
procedure  established  in  Article  I.  Section  7 

Mr  President,  let  me  continue  this 
because  this  focuses  right  on  the  point 
that  the  Democratic  leader  has  made 
so  very  well   He  said 

Every  bill  which  siiall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  law.  be  presented 
to  the  President  of  the  United  Stales. 

Now.  this  is  the  key  point: 


Such  a  bill  in  the  form  as  fashioned  by 
the  enrolling  clerk  and  submitted  to  the 
President,  would  not  — 

Would  not  — 

appear  to  have  passed  the  House  of  Repre- 
sentatives and  the  Senate 

So  what  are  we  creating,  then,  in  the 
role  of  the  enrolling  clerk? 

The  Senator  has  made  a  powerful 
point— that  it  is  not  just  a  question  of 
the  constitutionality.  It  is  a  question 
of  practicality,  and  it  is  a  question  of 
what  we  are  really  creating  in  the 
office  of  the  enrolling  clerk  as  a  sub- 
stitutionary action  for  the  action  of 
the  House  and  of  the  Senate.  I  do  not 
think  any  of  us  want  to  abdicate  that 
responsibility  or  attempt  to  delegate 
that  kind  of  responsibility  to  an  en- 
rolling clerk,  no  matter  how  capable  a 
person  he  or  she  may  be. 

In  the  first  place,  it  would  be  trying 
to  impose  an  impossible  job  on  the  en- 
rolling clerk:  and.  second,  it  would  be 
empowering  him  or  her  with  a  power 
that  would  displace  our  responsibility 
as  Members  of  the  House  and  Senate. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  May  I 
impose  on  him  a  moment  further? 

Cases  brought  before  the  Supreme 
Court  I  am  not  a  practicing  lawyer, 
and  I  do  not  know  how  these  things 
happen  -often  involve  the  constitu- 
tionality of  a  piece  of  legislation  that 
has  been  enacted  by  Congress  and 
signed  into  law,  or  has  become  law 
without  the  President's  signature.  I 
have  heard  that  the  Supreme  Court 
may  have  to  refer  to  the  Congression- 
al Record,  and  to  the  recorded  state- 
ments of  Senators  made  during  the  en- 
actment of  legislation,  during  the 
debate  on  the  legislation,  when  it  was 
before  the  Senate,  let  us  say,  to  deter- 
mine the  intent  of  Congress. 

The  Court  falls  back  upon  the  legis- 
lative language,  the  legislative  history, 
that  accompanies  that  legislation;  and 
in  trying  to  establish  the  legislative 
history  on  a  given  measure,  the  Court 
oftentimes  is  able  to  determine  the 
intent  of  the  legislative  body  with  ref- 
erence to  a  particular  bill.  What  was 
the  congressional  intent?  What  were 
the  Members  of  the  Senate  saying  and 
what  were  the  Members  of  the  House 
saying  when  this  legislation  was 
before  those  bodies^ 

Also,  I  am  told  that  the  Court  will 
go  to  the  committee  reports  to  see  if 
the  intent  might  be  construed  from 
those  committee  reports. 

In  the  Senate,  the  Journal.  I  am 
told.  IS  a  matter  of  greater  stature 
than  is  the  Congressional  Record  in 
the  determination  by  the  Court  as  to 
the  intent  of  Congress  during  the  leg- 
islative process.  What  is  the  Journal 
going  to  say? 

Each  of  the  little  items,  we  are  told 
by  the  bill  S,  43,  shall  bear  the  desig- 
nation of  the  measure  of  which  it  was 
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ive  are  told 
•  the  desig- 
hich  it  was 


an  itern  prior  to  such  enrollment,  and 
so  on. 

How  is  the  enrolling  clerk  going  to 
number  each  of  those?  Is  he  going  to 
say  H.R.  10(1)?  H.R.  10(2)?  H.R. 
10(500)?  Is  that  the  way  it  is  going  to 
be  done? 

All  right,  the  Court  takes  up  H.R. 
10(13)  and  the  Court  goes  to  the 
Senate  Journal  in  its  search  for  the 
congressional  intent  on  that  bill. 

The  Journal  clerk  comes  in.  The 
Court  says;  "Bring  in  your  Journal. 
What  do  you  have  on  your  Journal 
with  respect  to  H.R.  10(13)?" 

The  Journal  clerk  looks  and  says:  "I 
have  nothing.  There  was  no  H.R. 
10(13)  passed  by  the  Senate  of  the 
United  States.  I  am  at  a  complete  loss, 
your  Honor.  There  is  nothing  in  the 
Record,  and  I  was  there  that  day,  and 
I  do  not  think  I  overlooked  it." 

Well,  what  else  do  you  have  in 
there?  Do  you  have  anything  on  H.R. 
10(51)?" 

Nc.  sir.  There  is  no  record,  nothing 
in  this  Journal  about  H.R.  10(51).  It 
was  never  acted  upon.  H.R.  10(51)  was 
never  read  by  the  clerk  in  the  Senate. 
H.R.  10(51)  was  never  debated.  There 
is  no  H.R.  10(51).  And.  sir.  over  the 
previous  196  years,  we  have  had  no 
bills  that  have  carried  such  a  number. 
This  is  something  new  m  my  experi- 
ence, and  I  have  been  the  Journal 
clerk  in  the  Senate  for  50  years,  going 
back  beyond  what  my  memory  can  di- 
vulge." 

So.  what  is  jjoing  to  happen  to  H.R. 
U)(  1985)?  That  is  a  rhetorical  question. 

i  thank  the  distinguished  Senator 
from  Oregon  for  his  patience. 

'  Mr.  DAmato  assumed  the  chair.) 

Mr.  HATFIELD.  Mr.  President,  the 
Democratic  leader  again  has  painted  a 
very  accurate  .scenario  for  us,  a  night- 
marish one.  I  hope  and  pray  that  by 
our  actions  here,  we  will  never  have  to 
experience  attempting  that  answer  or 
being  asked  that  kind  of  question,  for 
it  would  be  an  impossible  one  to  re- 
spond to.  It  would  destroy,  basically, 
one  of  the  very  important  bodies  of  in- 
formation upon  which  the  leader  has 
indicated  the  Court  relies  in  order  to 
make  a  determination. 

We  have  been  talking  about  a  sepa- 
ration of  powers,  a  balancing  of 
powers  that  this  bill  would  disrupt  and 
throw  out  of  balance.  That  usually  has 
been  presented  as  between  the  legisla- 
tive and  the  executive,  as  we  have 
been  talking  about  it.  Now  the  leader 
has  brought  in  the  full  picture  of  what 
the  disruption  would  be  in  terms  of 
the  relationship  among  the  legislative, 
executive,  and  judicial  branches  of 
Government.  So  it  is  much  broader, 
much  more  profound,  than  whether  it 
is  a  battle  between  a  strong  Congress 
and  a  strong  executive  branch.  It  is 
now  shown  that  it  incorporates  the  ju- 
dicial branch  of  Government. 

So.  again,  this  very  short,  concise, 
little  bill  that  has  been  brought  to  us 


for  consideration  today— or  in  days 
prior— is  not  just  one  of  those  simple, 
little  things  we  are  going  to  test  for  2 
years  to  see  if  it  works;  1  month,  1 
year,  2  years,  1  day.  or  1  hour  is  too 
long  for  this  type  of  idea  to  be  imple- 
mented or  attempted  to  be  implement- 
ed. 

It  is  not  only  in  the  relationship 
with  the  executive,  but  also,  as  the 
Democratic  leader  has  demonstrated, 
how  it  would  affect  the  judicial 
branch  of  Government  in  such  a  pro- 
found way  that  it  could  be  disruptive 
in  the  orderly  procedures  of  legal 
review  and  court  assessment  of  the 
constitutionality  of  questions  or  any 
other  question  on  statutory  review,  as 
well  as  the  constitutionality  issue. 

So  we  come  back  again  to  that  basic 
bottom  line:  The  idea  is  faulty,  in  my 
view.  The  mechanics  that  are  provided 
to  implement  it  are  faulty.  Would  that 
this  creature  had  never  seen  the  light 
of  day,  frankly;  and  the  sooner  we 
strangle  this  legislative  babe  in  its 
crib,  perhaps  the  better  our  country 
will  be  served,  because  it  does  not 
offer  a  solution  to  our  profound  prob- 
lem of  budget  deficits.  It  does  not  do 
any  of  that. 

It  is  totally  disruptive. 

I  appreciate  very  much  the  state- 
ments made  and  the  analysis,  the  per- 
ception, the  very  deep  and  important 
perception,  that  the  Democratic  leader 
has  brought  to  this  subject.  He  has 
broadened  our  perspective  again  to 
look  beyond  the  two  branches  we  have 
been  discussing  to  the  third  branch 
and  how  it  is  involved  and  has  a  very 
important  place  here. 

Mr.  BYRD.  Mr.  President,  I  shall 
not  seek  to  interrupt  the  distinguished 
Senator  again.  I  have  just  one  further 
question  in  this  hypothetical  situation. 

The  Speaker  of  the  House  signs  the 
legislation.  The  Vice  President  or,  in 
the  absence  of  the  Vice  President,  the 
President  pro  tempore  of  the  Senate 
signs  all  bills  and  joint  resolutions 
before  they  go  to  the  President,  Sup- 
pose our  venerable  and  beloved,  great- 
ly admired  President  pro  tempore  of 
the  Senate,  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  should  be 
sitting  at  the  desk  and  a  clerk  ap- 
proaches him  with  a  mountain  of  bills 
to  sign— the  2,047  bills,  was  it.  that 
would  have  resulted  from  the  dismem- 
berment of  the  continuing  resolution 
of  last  fall.  Here  comes  the  poor  clerk 
and  he  either  has  a  wheelbarrow  or  he 
has  some  two  or  three  of  these  nice 
little  boy  and  girl  pages  here,  carrying 
all  these  bills.  Here  the  clerk  comes— 
2.000. 

He  lays  them  on  the  desk  and  the 
P»resident  pro  tempore,  being  the 
Southern  gentleman  that  he  is.  would 
thank  the  pages  or  the  person  pushing 
the  wheelbarrow. 

Then.  "What  Is  this?"  he  says.  He 
reaches  over  and  taps  the  Parliamen- 
tarian on  the  shoulder. 


"What  is  going  on?  Here  we  have 
2,000  bills.  I  have  never  seen  anything 
like  this— the  title  of  this  H.R. 
10(2047)?  Come  to  think  of  it,  I  have 
never  seen  this  bill.  I  didn't  vote  on 
these  bills.  You  mean  to  tell  me  there 
are  2,000  bills  here  I  am  to  sign?" 

And  he  fingers  through  these  bun- 
dles of  bills  that  are  before  him  and, 
in  each  case,  he  says  "My,  am  I  seeing 
things?  This  bill  was  never  here. 
Where  was  I  on  the  day  these  bills 
were  passed?  I  refuse  to  attach  my  sig- 
nature to  these  bills,  because  they 
have  never  been  passed  by  the  Senate. 

"Mr.  Journal  Clerk,  do  you  have  any 
record  of  H.R.  10(2047)?" 

"No,  sir." 

"Well,  I  am  not  going  to  sign  these 
counterfeit  bills. 

Then  who  is  going  to  attempt  to 
force  that  President  pro  tempore  to 
sign  those  bills,  not  one  of  which  ever 
passed  this  Senate? 

What  a  nice,  messy  problem  we  shall 
have  if  S.  43  should  pass  the  Senate 
and  the  House.  Does  the  distinguished 
Senator  from  Oregon  agree  with  me 
this  is  a  nice  little  knotty  problem  that 
should  be  considered  long  and  skepti- 
cally before  we  go  dowTi  the  road  that 
S.  43  and  its  sponsors  and  cosponsors 
will  lead  us  down? 

Mr.  HATFIELD.  Mr.  President,  it 
really  taxes  the  imagination,  because 
we  could  carry  this  scenario  to,  I 
think,  a  perhaps  even  more  interesting 
level.  The  Senator  from  South  Caroli- 
na, our  beloved  Senator  Thurmond,  is 
out  of  the  city,  as  he  was  last  week. 
And,  as  the  next  ranking  RSpublican,  I 
was  honored  to  be  designated  as  Presi- 
dent pro  tempore  of  the  Senate  for 
the  day.  Let  us  say  that  wheelbarrow 
came  across  the  Rotunda  from  the 
House  on  that  day  when  I  was  sitting 
there.  And  out  of  that  resolution  in 
which  I  have  fought  the  nerve  gas,  I 
have  fought  the  MX  missile,  I  have 
fought  the  aid  to  the  Contras— all  of 
these  are  now  extrapolated  into  single, 
individual  bills  and  I  am  asked  to  affix 
my  signature  to  them. 

I  was  opposed  to  nerve  gas,  opposed 
to  the  MX  missile— I  lost  all  of  those 
votes  on  the  floor  from  my  perspec- 
tive. I  aim  not  a  constitutional  lawyer 
so  I  cannot  speak  on  how  important 
that  signature  is  to  the  bill's  being 
moved  along,  but  it  could  certainly  be 
delayed  by  my  refusing  to  sign  those.  I 
could  have  another  crack  at  those 
Issues  that  I  had  lost  by  majority  vote 
on  the  floor,  or  any  other  issues. 

Had  the  Senator  from  South  Caroli- 
na needed  to  speak  to  the  Parliamen- 
tarian, he  would  have  to  leave  his 
chair  to  get  the  Parliamentarian's  at- 
tention because  the  Parliamentarian 
would  be  hidden  behind  that  stack  of 
2.000  bills.  Once  he  leaves  the  chair, 
what  could  happen? 

There  are  all  kinds  of  interesting 
things  that  could  happen,  all  kinds  of 
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problems  that  could  be  created  by  this 
bill. 

It  IS  not  as  if  we  do  not  have  enough 
paperwork  now.  Speaking  as  one  who 
comes  from  a  State  with  the  greatest 
amount  of  timber  and  timber  products 
in  the  country.  I  wonder  how  many 
trees  we  would  have  to  cut  down  to  im- 
plement this  bill'  I  would  like  to  have 
that  kind  of  cost-benefit  analysis  and 
have  that  be  part  of  the  Record. 

We  are  concerned  about  conserva- 
tion in  this  country— think  not  only  of 
the  number  of  trees  we  would  have  to 
cut  down  but  the  amount  of  energy  we 
would  have  to  produce  in  order  to 
carry  out  the  particular  paperwork  in 
this  bill. 

I  welcome  the  interruption  at  any 
time  by  the  Democratic  leader  I  wel- 
come that,  so  I  hope  he  is  not  hesitant 
to  interrupt  at  any  time  to  assist  in 
this  discussion,  as  he  has  been  such  a 
great  assistant. 

Mr  BYRD.  Mr.  President.  I  say  to 
the  Senator,  it  is  a  little  laughable,  I 
suppose.  Perhaps  we  perform  a  service 
by  pointing  out  in  these  ways  some  of 
the  real  problems  that  will  occur  if 
this  legislation.  S.  43,  the  lawyers 
bill— and  again.  I  say.  this  is  not  said 
with  any  aspersions  on  lawyers- 
should  become  law.  Let  me  ask  the  dis- 
tinguished Senator,  in  the  case  of.  let 
us  say.  2.047  little  teeny,  tiny,  itsy 
bitsy  bills  that  would  be  broken  out  by 
the  enrolling  clerk,  broken  out  of  that 
huge  continuing  resolution  which  wa.s 
passed  last  fall,  suppose  it  takes  the 
President  pro  tempore  5  seconds  to 
write  his  signature  on  each  of  those 
little  bills. 

According  to  the  very  hurried  bit  of 
arithmetic  that  I  come  up  with  here, 
at  5  seconds  per  signature.  It  would  re- 
quire roughly  3  hours  of  steady,  non- 
stop signature  writing,  ignoring  writ 
ers  cramp.  It  would  be  a  waste  of  the 
valuable  time  of  the  President  pro 
tempore. 

I  think  the  President  pro  tempore, 
Mr.  Thurmond,  simply  would  not  fool 
with  It.  I  think  he  would  say,  I  didnt 
vote  for  this.  Senator  Hollings  didn't 
vote  for  it.  my  colleague  from  South 
Carolina.  This  bill  has  never  been  seen 
in  the  Senate.  There  is  no  record  of  it 
here  on  the  journal.  I  am  not  going  to 
sign  this." 

The  Senator  from  Oregon  knows 
how  much  time  it  takes  for  him  to  sign 
the  mail  that  comes  into  his  office. 
But  perhap.*^  the  distinguished  Presi- 
dent pro  tempore  would  help  to  bring 
this  matter  to  a  quick  resolution  by 
simply  refusing  to  sign  those  bills  and 
let  the  court  tell  us:  Does  he  have  to 
sign  them? 

This  matter  will  go  to  the  Supreme 
Court  of  the  United  States.  I  would 
bet  one  of  my  choice  violins  on  that, 
and  in  pretty  fast  order. 

I  do  promise  that  I  will  not  interrupt 
the  able  Senator  again  this  afternoon. 


Mr.  HATFIELD  I  hope  the  Senator 
will  withdraw  that  commitment. 

Let  me  just  ask  the  Senator  a  ques- 
tion He  was  talking  about  the  3  hours 
It  would  take  the  President  pro  tempo- 
re to  sign  this  bill.  Then  it  would  take 
3  hours  for  the  Speaker  of  the  House 
to  sign  the  bill.  I  believe,  as  he  also 
has  to  affix  his  signature  to  a  bill. 
Then  it  would  take  another  3  hours  of 
the  President  of  the  United  States  to 
sign  the  bill.  Is  that  correct? 

Mr   BYRD.  Yes. 

Mr.  HATFIELD  If  the  President  of 
the  United  States  is  in  the  middle  of  a 
hostage  problem  or  in  the  middle  of 
another  crisis  and  this  bill  has  a  dead- 
line to  meet,  all  of  a  sudden,  in  the 
middle  of  that  crisis,  the  President  is 
going  to  have  to  take  3  hours  just  to 
do  the  paperwork 

How  many  go  down  there  at  one 
tim"''  Who  knows,  conceivably,  as  in 
the  case  of  the  bill  being  circulated 
here,  they  will  all  arrive  at  the  White 
House  on  the  same  day  and  that  may 
be  in  the  middle  of  a  crisis.  I  think  we 
already  realize  how  overburdened 
Presidents  are.  Some  have  said  it  is  too 
big  a  job  for  any  one  person  to  run 
anymore,  this  country  has  become  so 
complex,  our  world  leadership  is  so 
great,  and  so  forth  and  so  on. 

When  we  should  be  looking  to  the 
Grace  Commi.ssion  to  improve  effit.en- 
cy  of  Government,  then  to  bring  some- 
thing like  this  that  would  create  such 
inefficiency  because  of  the  demand  on 
the  time,  if  nothing  else,  and  when  we 
should  be  looking  at  ways  to  relieve 
the  burden  of  the  President  in  order 
that  he  can  concentrate  more  on  those 
issues,  whether  it  is  international  ter- 
rorism, or  the  economy,  or  trade,  or 
any  one  of  them  that  would  take  any 
three  people  to  deal  with  singly,  here 
we  are  with  the  President  trying  to 
give  leadership  in  all  of  these  areas, 
and  then  we  come  forth  with  saying 
we  are  going  to  demand  this  much 
more  time  just  to  shuffle  the  paper,  to 
me  is  really  an  unkind  and  a  wrong  as- 
signment to  give  to  a  burdened  Presi- 
dent. And  all  Presidents  are  burdened. 

Mr.  President.  I  had  cited  two  exam- 
ples of  the  application  of  this  bill  in 
terms  of  the  diversity  of  the  formats 
that  we  follow  in  the  appropriations 
process,  demonstrating  how  Impossible 
It  would  be  to  take  the  definition  of 
Item  "  under  this  bill  and  apply  it  to 
these  formats.  I  had  indicated  that  we 
have  bills  Incorporated  by  reference 
and  bills  that  are  written  into  an  om- 
nibus bill.  And  so  here  again,  as  I  say. 
even  with  a  very  cursory  view,  it  would 
be  impossible  to  actually  implement 
the  provisions  of  S.  43. 

Now  let  me  give  another  example, 
and  that  is  section  8066  of  last  year's 
continuing  resolution.  That  section  ap- 
propriates funds  to  aid  the  Nlcaraguan 
rebels  and  prescribes  a  procedure  for 
the  release  of  those  funds.  We  call 
that  fencing.  And  it  is  a  common  prac- 


tice in  the  Congress  of  the  United 
States  to  fence  certain  appropriations. 

Subsections  (a)  through  (c)  contain 
the  qualifying  language  on  the  release 
of  the  funds  that  are  provided  for  in 
subsection  id).  Again.  I  know  it  is  very 
difficult  to  follow,  but  if  one  could 
have  a  copy  of  that  section  8066,  they 
would  see  how  clearly  this  creates  a 
question,  many  questions. 

One  question  is.  are  subsections 
8066(a)  and  8066(b)  and  8066(c)  and 
8066(d)  separate  items  for  the  purpose 
of  the  enrollment  or  are  sections  8066 
(a)  through  (d)  considered  to  be  one 
item  for  the  purpose  of  enrollment? 

Now  It  matters  a  great  deal  because 
if  the  appropriation  and  qualifying 
language  for  release  of  the  funds  had 
been  enrolled  as  separate  bills,  which 
is  conceivable  under  the  wording  of 
the  law.  the  President  would  have  cir- 
cumvented the  congressional  directive, 
intent,  and  order  by  signing  the  appro- 
priation and  vetoing  the  fencing  lan- 
guage, or  what  we  would  call  the  con- 
ditional provision  of  the  bill.  It  is  con- 
ceivable that  could  be  enrolled  as  two 
separate  items:  appropriation  and 
fencing. 

If  the  President  wants  this  badly,  as 
the  President  has  stated,  he  says,  'In- 
stead of  following  the  congressional  di- 
rective to  provide  certain  conditions 
that  will  be  meeting  those  provisions 
of  that  fencing  language,  I  will  just 
veto  the  fencing  language,  get  my 
money  and  have  no  contingency  left." 

I  know  the  proponents  would  say 
that  would  have  to  come  back  up  to 
the  Hill  and  be  reviewed  by  the  House 
and  the  Senate  and  they  could  over- 
ride that  veto  on  the  fencing  language. 
But  do  not  forget  there  are  people 
who  voted  for  that  appropriation  on 
the  contingency  of  that  fencing  lan- 
guage, others  voted  for  it  in  spite  of  it. 
And  you  would  have  to  go  back  over 
and  look  at  the  increased  schedule  of 
the  calendar  and  issues  that  this  body 
would  have  to  consider,  and  here  we 
are  at  the  present  time  not  able  to 
meet  so  many  of  the  calendar  items 
because  we  do  not  have  the  time. 

Add  that  layer  of  activity  to  getting 
one  issue,  controversial  issue  like 
Contra  aid,  resolved.  We  go  through 
that  process.  Think  of  what  it  could  do 
for  abortion,  for  school  prayer,  for  all 
these  other  controversial  items  that 
seem  like  they  are  coming  around  the 
corner  anytime  we  look  anyway  as  it 
is,  and  then  you  would  add  another 
round  to  this  kind  of  debate  and  dis- 
cussion on  an  issue  like  the  so-called 
Nicaraguan  rebel  aid. 

I  would  say,  again,  that  we  have  to 
look  at  that  procedure  on  another 
basis.  We  provided  that  Contra  aid  on 
a  very  close  vote  and  all  we  had  to 
have  was  a  majority  vote.  Now  you 
bring  that  issue  back  to  the  Senate 
under  the  circumstances  and  scenario 
that  I  have  described  and  what  hap- 
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pens?  Then  all  we  would  have  to  have 
is,  of  course,  a  one-thirds  vote  to  sus- 
tain; or  put  it  another  way,  in  order 
for  the  President  to  have  that  Contra 
aid,  you  would  only  have  to  have  34 
votes  of  the  Senate  without  the  con- 
tingency because  it  takes  a  two-thirds 
vote  to  override  the  President's  veto.  I 
cannot  emphasize  that  point  too 
much.  We  passed  the  Contra  aid  legis- 
lation. I  do  not  recall  the  exact  vote, 
but  let  us  say  we  passed  the  Contra  aid 
by  55  to  45  vote.  All  right,  those  of  us 
who  are  opposed  to  Contra  aid,  45, 
voted  on  the  side  of  45,  and  we  sent  it 
down  there  with  fencing  language,  the 
President  vetoed  the  fencing  language, 
signed  the  bill  for  the  appropriation, 
and  sent  the  vetoed  bill  back  up  here. 
For  those  of  us  who  wanted  to  restore 
the  contingency  of  that  fencing  lan- 
guage, we  would  have  to  come  up  with 
a  two-thirds  vote,  or  putting  it  another 
way.  those  who  had  voted  on  the  55 
side  would  only  have  to  vote  34  this 
time  in  order  to  sustain  that  particular 
item. 

So  it  is  not  just  a  question  then  of 
the  layer  of  additional  work  that 
would  be  required  of  the  Senate  and 
the  House  to  consider  the  overrides 
and  what  have  you  relating  to  the 
vetoes,  but  it  shifts  that  vote  require- 
ment from  the  majority  to  two-thirds. 
1  think  that  again  puts  the  Congress 
in  a  subsidiary  role,  and  secondary  role 
in  terms  of  a  joint  effort  in  determin- 
ing the  allocation  of  expenditures  be- 
tween the  executive  and  the  legislative 
as  it  exist  now. 

Let  us  take  another  example.  That 
is.  the  first  fiscal  year  1984  supplemen- 
tal appropriations  measure.  This  gives 
us  yet  another  variation.  This  is  one  of 
those  themes  that  Mozart  would  have 
absolutely  had  a  heyday  with.  He 
could  have  probably  composed  music 
on  this  one  theme  for  his  entire  life. 
He  would  never  have  had  to  look  for 
another  theme.  He  would  have  had  a 
beautiful  variation,  minuet,  flute, 
piano— he  could  have  done  any  kind  of 
instrumentation  on  this  one  bill. 

After  the  House  had  agreed  to  the 
conference  report  on  this  bill— talking 
about  the  fiscal  year  1984  supplemen- 
tal appropriation  bill— the  Senate  in 
considering  the  amendments  outside 
the  scope  of  the  conference— that  is 
where  we  had  amendments— accepted 
a  further  amendment,  and  sent  that 
amendment  in  disagreement  back  to 
the  House  of  Representatives  where  it 
was  accepted. 

This  bill  or  this  amendment  that  I 
am  referring  to  contained  an  IMF- 
housing  package  that  resolved  a  fight 
that  had  been  going  on  for  over  a  year 
between  the  President  and  the  bank- 
ing committees  of  the  Congress.  This 
was  not  Democratic-Republican  dis- 
pute. This  was  the  Banking  Commit- 
tee, the  Democratic-controlled  com- 
mittee of  the  House,  and  the  Banking 
Committee    of    the    Republican-con- 


trolled Senate  and  the  President.  The 
White  House  wanted  the  IMF  funding; 
the  House  and  the  Senate  Banking 
Committees  wanted  a  housing  author- 
ity measure.  An  agreement  was  struck 
between  the  involved  parties  and  put 
on  the  supplemental  appropriation 
conference  report  as  an  amendment  in 
disagreement.  Some  of  you  may  re- 
member that  very  complex  process 
that  we  went  through.  This  one 
amendment  alone  represents  183  sepa- 
rate sections  of  that  appropriation 
measure;  one  amendment  representing 
a  composite  and  compromise  of  188 
separate  sections  of  the  appropriation 
measure  of  which  it  was  a  part. 

Just  think  of  the  possible  outcome  if 
this  amendment  had  not  been  includ- 
ed in  one  bill  but  instead  sent  down  to 
the  President  as  188  separate  bills  or 
measures.  That  itself  immediately  elic- 
its some  imagery  of  a  stack  of  188  sep- 
arate signatures  required  to  deal  with 
one  amendment.  But  look  at  the  other 
varying  little  nuances.  The  President 
could  have  back-doored  the  Congress 
again  by  signing  into  law  the  two  bills 
he  supported  relating  to  the  IMF 
funding  and  vetoing  the  other  186 
bills. 

These  and  a  host  of  other  questions 
are  presented  by  this  measure.  I  am 
not  sure  that  we  have  to  cite  all  of  the 
horror  stories  that  can  evolve.  We 
have  ample  material  with  which  to 
carry  on  demonstration  of  similar  sce- 
narios for  the  rest  of  this  session  of 
the  Congress.  I  think  what  indicates 
the  treatment  of  appropriation  meas- 
ures incorporated  by  reference  in  a 
continuing  resolution  is  another  ques- 
tion. How  do  we  handle,  then,  extrapo- 
lating, breaking  out  as  the  term  is 
used,  breaking  out  by  the  enrolling 
clerk  of  appropriation  bills  incorporat- 
ed by  reference?  You  know,  that  also 
raises  another  interesting  point  that 
has  frequently  been  said  that  we  can 
give  the  President  to  get  to  certain 
pork  barrel,  parochial  projects,  wheth- 
er they  be  military,  water  projects,  wa- 
terway projects,  or  whatever  they 
might  be.  But  you  see,  again,  people 
who  have  drafted  this  bill  obviously 
have  not  taken  into  consideration  the 
simple  fact  that  those  projects  are  not 
in  the  appropriation  bill.  They  are  re- 
ferred into  that  bill  by  the  committee 
report. 

We  are  not  really  dealing  with  giving 
the  President  power  to  get  to  the  com- 
mittee report.  The  interesting  thing  is 
he  already  has  the  power  to  get  to  the 
report  of  the  committee  on  the  line 
item  basis  by  deferral  and  rescission. 
The  President  today  can  get  at  any 
one  of  those  projects  by  the  authority 
granted  him  to  have  sent  up  to  the 
Hill  for  consideration  a  deferral  of 
funds  for  that  project  or  a  rescission 
of  funds  for  that  project  previously 
appropriated  for.  There  Is  good  reason 
for  providing  lump-sum  appropriations 
rather  than  putting  the  line  item  spe- 


cifics into  statutory  language.  Some 
people  will  say,  why  do  you  do  that  in 
the  report;  why  do  you  not  put  it  in 
the  bill? 

Let  me  say  it  serves  the  purpose  of 
both  branches  of  Government  because 
I  emphasize  it  adds  valuable  flexibility 
to  the  legislative  and  administrative 
process.  If  judgments  and  predictions 
on  the  progress  of  certain  projects,  let 
us  say,  or  any  of  these  specifics  are 
wrong  as  we  get  down  the  line,  as  we 
get  involved  more  deeply,  then  the 
statute  does  not  have  to  be  rewritten 
and  the  committees  of  the  Congress 
and  administrative  agencies  can  agree 
to  depart  from  the  nonstatutory 
scheme  without  having  to  rewrite  the 
legislation.  This  flexibility  has  been 
desired  by  every  administration.  Dem- 
ocrat and  Republican  alike. 

I  think  another  very  valid  question 
that  can  be  raised  and  will  certainly  be 
raised  if  this  bill  should  ever  become 
law,  which  I  do  not  believe  it  will  be,  is 
does  a  numbered  section  control  when 
it  contains  uimumbered  paragraphs? 

Let  me  go  back  to  the  bill  again  and 
read  again  from  that  very  interesting 
line  on  page  3,  line  13  and  14.  "For 
purposes  of  this  concurrent  resolution 
the  term  'item'  means  any  numbered 
section  and  any  unnumbered  para- 
graph." 

Well,  which  controls?  If  you  want  to 
say  get  to  a  unnumbered  paragraph  of 
a  numbered  section,  does  the  para- 
graph control?  Does  the  numbered 
section  control?  You  are  going  to  have 
to  make  that  determination  because  of 
the  way  we  set  forth  these  matters 
through  paragraphs,  nimfibered  lines, 
numbered  subparagraphs,  and  what 
have  you,  but  not  always  numbered 
sections. 

Again,  to  fully  appreciate  this  issue 
one  has  to  look  at  an  appropriation 
bill  to  see  exactly  the  kind  of  structure 
that  bill  represents,  the  kind  of  format 
that  we  follow,  and  again  with  pur- 
pose. 

These  are  not  just  created  by  ca- 
price, by  whim.  These  traditional  for- 
mats followed  by  the  appropriations 
process  all  have  great  meaning,  great 
purpose. 

Someone  could  say,  "Well,  let  us  rec- 
ognize the  appropriations  structure  or 
the  appropriations  bills." 

Fine.  That  sounds  easy.  I  will  be 
very  happy  to  yield  to  anyone  that  au- 
thority, If  I  have  It  as  chairman  of  the 
Appropriations  Committee.  I  will  be 
happy  to  yield  tinyone  that  assign- 
ment. I  would  like  to  see  that  person 
after  16  hours  of  straight  effort  to  try 
to  develop  a  format  to  comply  with 
this  particular  bill.  I  believe  we  will  be 
having  a  person  nearing  a  nervous 
breakdown  by  that  time  or  someone 
who  had  gone  beyond  the  point  of  a 
nervous  breakdown. 

The  system  has  evolved  over  200 
years  of  this  Republic.  It  is  certainly 
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not  perfection.  It  is  certainly  not  one 
that  cannot  be  improved  upon.  But  If 
you  are  going  to  rewrite  and  restruc- 
ture that  process  at  a  time  when  this 
country  has  to  continue  its  business.  I 
would  just  like  to  ask  the  person  how 
they  think  we  are  going  to  restructure 
at  a  time  when  we  cannot  even  get  13 
appropriations  bills  through  in  a 
normal  year.  The  chair  is  occupied  by 
the  distinguished  Senator  from  New 
York,  who  is  chairman  of  a  subcom- 
mittee in  appropriations,  who  knows 
how  difficult  it  is  to  get  a  signature  at 
the  White  House  on  his  subcommittee 
bill  and  12  others,  without  having  to 
go  through  a  continuing  resolution. 

We  are  at  this  time  in  our  legislative 
history  nearing  the  end  of  a  fiscal 
year.  Do  not  forget,  September  30 
ends  the  fiscal  year.  I  say  to  my  dear 
colleagues  we  have  not  passed  one  ap- 
propriations bill  for  fiscal  year  1986 
We  have  not  received  one  from  the 
House  of  Representatives.  We  are 
starting  our  markup  in  the  Senate  Ap- 
propriations Committee  on  these  13 
bills  on  next  Tuesday.  But.  as  yet.  we 
have  only  a  couple  appropriation  bills 
that  have  come  to  us,  as  I  under- 
stand—I will  inquire  of  the  Chair.  How 
many  appropriations  bills  from  the 
House  of  Representatives  are  pending 
at  the  desk"* 

The  PRESIDING  OFFICER.  I  am 
advised  we  have  received  three  appro- 
priations bills  from  the  House  and  the 
urgent  supplemental  for  Agriculture 

Mr.  HATFIELD.  I  am  glad  to  know 
that.  We  will  be  able  to  take  action 
next  week.  Let  me  say  out  of  the  13 
appropriations  bills,  even  if  the  House 
has  sent  us  3.  we  in  the  Senate  have 
not  passed  any.  We  are  now  entering 
the  August  recess,  which  means  after 
we  come  back,  following  Labor  Day. 
we  will  have  approximately  3  weeks,  or 
less— in  fact,  less  working  days  if  we 
consider  Monday  through  Friday  as 
the  average  working  week  for  the 
Senate— we  will  have  less  than  3  weeks 
of  days  to  pass  the  major  number  of 
appropriations  bills. 

By  the  way,  I  might  mention  we 
have  not  yet  even  gone  to  conference 
on  the  supplemental  appropriations 
bill,  which  we  will  do  on  Monday. 

Mr.  President,  we  are  facing  the  kind 
of  situation  in  which  we  have  not  even 
yet  gotten  a  budget  resolution.  Let  me 
remind  the  Senate  that  the  normal 
procedure  is  that  the  budget  resolu- 
tion is  passed  in  order  to  give  instruc- 
tions to  the  Appropriations  Committee 
on  the  target  figures  we  should  be 
working  on  in  order  to  get  a  composite 
budget.  Of  course,  we  are  not  going  to 
have  a  budget  resolution.  That  means 
the  Appropriations  Committee  must 
move  on  its  own  without  a  budget  res- 
olution. That  means  we  must  do  all  of 
this  within  5  weeks  at  the  most,  be- 
tween now.  today,  and  the  end  of  the 
fiscal  year. 


On  that  situation,  there  are  those 
who  want  to  restructure  all  appropria- 
tions bills  and  so  forth  in  such  a  way 
that  it  would  be  much  easier  to  apply 
as  S.  43  is  now  That  is.  I  think,  an  un- 
reasonable and  impractical  request. 

Let  me  pose  another  question:  If  an 
appropriation  and  a  condition  placed 
on  that  appropriation  constitutes  two 
unnumbered  paragraphs,  is  it  permis- 
sible for  the  President  to  restrict  the 
expenditure  of  those  funds  and  over- 
ride congressional  intent,  to  veto  the 
condition  placed  by  the  Congress  on 
the  expenditure  of  those  funds  and 
override  congressional  intent' 

I'  IS  not  only  on  Nicaraguan  aid  that 
that  would  arise,  but  certainly  on  a 
number  of  other  things  as  well. 

This  legislation  makes  no  exception 
for  entitlement  and  other  mandatory 
spending  contained  in  the  appropria- 
tions measures. 

Again,  we  could  easily  pose  the  ques- 
tion: Are  we  saying  the  Presdient  can 
veto  these  items  despite  the  require- 
ments of  the  underlying  substantive 
law? 

I  would  cite  as  an  example:  Can  the 
President  veto  an  appropriation  pro- 
viding for  salaries  of  Federal  judges, 
even  though  the  Appropriations  Com- 
mittee must  provide  the  amount  re- 
quired and  the  Constitution  provides 
that  the  salaries  of  sitting  Federal 
judges  shall  not  be  diminished' 

What  kind  of  havoc  are  we  going  to 
play  here' 

Do  not  forget,  these  come  through 
the  appropriations  process,  through 
an  appropriation  bill. 

I  would  like  to  pose  another  complex 
question:  What  about  the  general  pro- 
visions incorporated  in  most  appro- 
priations bills'  We  have  not  touched 
on  that.  Those  that  apply  to  the  entire 
bill,  not  just  one  section,  which  is  why 
they  are  called  general.  They  do  not 
apply  to  just  one  account;  they  apply 
to  all  accounts.  Do  we  want  the  Presi- 
dent to  be  able  to  veto  that  particular 
provision  of  a  bill' 

It  is  called  line  Item  because  that 
represents  one  line  of  an  appropria- 
tions bill  but  it  applies  to  all  the  bill, 
to  every  account  In  the  bill. 

S.  43  requires  that  a  bill  or  Joint  res- 
olution that  is  required  to  be  enrolled 
shall  be  enrolled  without  substantive 
revision.  A  bill  or  joint  resolution  that 
IS  required  to  be  enrolled  shall  be  en- 
rolled without  substantive  revision. 

Enrolled  by  the  enrolling  clerk.  That 
is  what  It  is  referring  to. 

What  is  and  Is  not  considered  to  be 
substantive  revision  for  this  purpose?  I 
find  no  guidance  in  the  bill.  Do  you  re- 
alize what  we  are  doing?  We  are  saying 
that  an  enrolling  clerk,  a  hired  em- 
ployee of  the  House  of  Representa- 
tives, shall  enroll  the  action  of  the 
House  and  the  Senate  combined  with- 
out substantive  revision. 

What  kind  of  revision  would  be  per- 
missible? Why  should  any  revision  be 


permissible'  Even  if  we  misspell  a 
word  or  use  the  wrong  grammar,  that 
is  our  action. 

That  is  the  most  technical,  less 
likely  kind  of  thing  to  be  substantive. 
But  does  the  enrolling  clerk  have  the 
right  to  rephrase  the  actions  of  Con- 
gress as  he  or  she  might  think  would 
be  more  grammatically  correct?  I 
would  not  even  want  that  kind  of 
leeway  given  or  discretion  given  to  the 
enrolling  clerk,  and  that  is  the  most 
minimal  technical  revision  that  I  could 
think  of.  Yet  it  says  ■without  substan- 
tive revision." 

I  think  we  have  seen  some  of  the 
longest.  Involved,  longwinded,  tedious, 
laborious  discussions  take  place  on 
this  Senate  floor  over  technical  ques- 
tions. I  would  hate  to  see  a  balance 
scale  between  the  time  and  hours  that 
we  have  spent  on  substantive  debate 
as  against  procedural  technical  debate. 
What  does  the  Senator  mean  when  he 
says  he  wants  unanimous  consent  to 
do  this  or  to  do  that?  What  does  it 
mean  when  he  says  good  morning?  We 
have  reached  a  point  here  where  I 
have  gotten  up  and  walked  off  the 
floor  of  the  Senate.  As  I  get  older  I 
have  less  patience  on  what  seems  to 
me  to  be  tedious,  involved,  sober,  seri- 
ous attitudes  given  to  a  question  of  if 
we  are  going  to  recess  until  3  oclock, 
does  that  mean  that  at  3  oclock  we 
,ire  going  to  take  up  this,  or  we  get  .so 
involved  in  procedures,  and  it  seems  to 
me  that  that  is  one  thing. 

But  when  you  get  to  the  substantive 
question  without  substantive  revision, 
substantive,  let  us  say.  shall  be  en- 
rolled without  major  technical  revi- 
.sion.  It  says  shall  be  enrolled  without 
substantive  revision  and  then  fails  to 
define  'substantive.  " 

I  hope  the  Senator  from  New  York 
looks  carefully  at  this  provision.  I 
hope  all  Senators  in  this  body  look 
carefully  at  what  we  are  doing  in  this 
S.  43,  what  power  we  are  putting  into 
the  hands  of  one  person,  to  break  out 
thousands  of  oills  of  the  continuing 
resolution  of  hundreds  of  bills  out  of 
an  appropriation  measure  for  the  pur- 
pose of  fulfilling  S.  43.  the  impossibil- 
ity of  the  task,  and  then  the  power 
that  we  are  giving  that  person,  to  say. 
You  shall  not  revise  that  bill  in  a  sub- 
stantive way." 

Who  is  to  resolve  all  the  ambiguities 
presented  by  this  bill?  The  Speaker  of 
the  House?  The  Secretary  of  the 
Senate?  The  House  and  Senate  enroll- 
ing clerks  between  them?  I  do  not 
know. 

I  am  speaking  to  an  empty  Chamber. 
I  had  hoped  and  I  have  invited.  I  have 
urged  the  proponents  of  this  bill  to 
come  to  the  floor  and  debate  these 
points.  What  do  they  do?  They  get  two 
special  orders  of  business  so  they  can 
speak  for  their  15  minutes  and  then 
leave  the  floor.  We  have  a  right  to 
have  answers  to  these  questions.  If  I 
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offered  a  bill  I  would  be  willing  to 
come  over  here  and  defend  it.  If  I  of- 
fered the  bill  I  would  come  over  here 
and  be  willing  to  answer  the  questions. 

There  has  not  been  one  peep  made 
on  this  floor  in  the  general  debate 
period  on  this  bill  by  the  proponents. 
The  empty  chairs— you  know  why?  In 
part,  I  suppose  because  they  know 
there  are  no  answers  that  are  satisfac- 
tory to  these  questions  that  we  are 
raising  on  this  bill  because  it  is  just  a 
simple  little  bill  to  give  the  President 
line-item  veto  to  help  reduce  the  defi- 
cit, to  help  solve  the  fiscal  problems  of 
this  country  and.  after  all,  the  Gover- 
nors have  had  it  for  92  years.  Yes,  and 
those  Governors  have  been  in  court 
for  92  years,  too,  trying  to  define  such 
things  as  I  am  asking  here.  What  is  an 
item? 

I  thought  it  was  very  interesting  to 
hear  the  former  Governor  from  Wash- 
ington, one  of  the  greatest  Governors 
Washington  State  ever  had,  at  least  in 
my  memory,  probably  one  of  the 
greatest  Governors  this  country  has 
ever  had.  our  colleague,  Dan  Evans. 
The  State  that  has  had  more  litigation 
in  the  last  20-some  years  has  been  the 
State  of  Washington  over  the  line- 
item  veto. 

So.  consequently,  when  we  ask  these 
questions,  it  is  not  just  for  the  purpose 
of  debate.  I  hold  here  in  my  hand  a 
list  of  the  court  cases  across  this  coun- 
try: Colorado.  Massachusetts.  Arizona, 
California.  Virginia.  Florida,  Connecti- 
cut. California.  Arizona.  Oklahoma, 
Washington,  Washington,  Arkansas, 
Virginia.  Washington,  Arizona.  Flori- 
da. Texas,  Washington.  Montana,  New 
Jersey.  Florida.  Washington.  Arizona, 
Montana.  Massachusetts.  Washing- 
ton—on and  on  it  goes. 

I  do  not  know  how  many  millions  of 
dollars  in  legal  fees  this  represents.  If 
I  were  a  lawyer.  I  suppose  out  there 
hungry,  looking  for  a  practice.  I  would 
be  in  here  lobbying  for  this  line-item 
veto.  Just  think  what  you  could  do  in 
a  Federal  court  challenging  the  defini- 
tion. 

No.  Mr.  President.  I  do  not  expect 
that  every  Member  should  be  fully  in- 
formed and  in  detail  about  procedures 
and  processes  of  the  Appropriation 
Committee.  As  I  indicated  earlier,  I  am 
still  learning  as  the  chairman  of  the 
committee  and  as  a  member  of  that 
committee  since  1971.  They  are  com- 
plex. That  makes  it  all  the  more 
reason  why  when  wi-  offer  a  bill  like 
Senate  bill  43.  we  ought  to  be  very 
careful  that  it  is  a  practical  bill,  that 
can  be  applied  and  implemented  even 
in  the  mechanics  of  legislation.  I  am 
not  suggesting  that  you  want  that  ev- 
eryone has  to  buy  in  on  the  constitu- 
tional arguments.  I  think  they  are  ab- 
solutely on  target  and  I  think  they  are 
accurate.  But  I  know  people  have  vari- 
ations of  viewpoint. 

1  have  dear  colleagues  on  both  sides 
of  the  aisle.  I  have  colleagues  from  the 


most  liberal  spectrum  of  the  political 
thinking  to  the  most  conservative  part 
of  the  political  spectrum  who  are  to- 
gether as  proponents  of  this  bill,  the 
Senator  from  Massachusetts  [Mr. 
Kennedy!  and  the  Senator  from  Geor- 
gia [Mr.  Mattingly].  There  is  a  team 
in  terms  of  looking  at  their  perspective 
of  political  philosophy.  But  on  ths 
other  hand,  my  dearest,  most  revered 
Member  of  this  body,  the  great,  one- 
of-a-kind  Senator  from  Mississippi 
[Mr.  Stennis],  and  myself  probably 
one  of  the  most  liberal  Republicans- 
Mr.  Stennis  is  one  of  the  most  con- 
servative Democrats— are  together  in 
battling  against  this. 

So  it  does  spread  across  the  political 
spectrum  and  I  am  not  suggesting  that 
the  people  who  are  proponents  of  this 
have  any  conspiracy  up  their  sleeve  or 
anything  else,  but  it  merely  indicates 
it  is  a  complex  issue,  it  is  a  profound 
question  that  confronts  the  Senate 
and  I  think  It  deserves  a  careful,  care- 
ful study  and  review  of  every  Senator 
in  this  body  before  we  cast  our  vote 
next  Tuesday  on  the  second  of  the  clo- 
ture motions  that  will  be  laid  down 
and  mature  by  that  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

Mr.  HATFIELD.  Mr.  President,  I 
have  two  items  that  have  been  cleared 
on  both  sides.  One  relates  to  the  Exec- 
utive Calender  and  one  to  the  Legisla- 
tive Calendar. 


EXECUTIVE  SESSION 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider 
nominations  on  the  Executive  Calen- 
dar as  follows:  Calendar  Nos.  315,  316. 
317,  318,  and  319. 

Mr.  BYRD.  Mr.  President,  these 
nominations  have  been  cleared  for 
action  on  this  side,  and  there  is  no  ob- 
jection on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    nominations    are 


considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Roger  J.  Miner,  of  ISew  York,  to  be  U.S. 
circuit  judge  for  the  second  circuit. 

Roger  L.  Wollman,  of  South  Dakota,  to  be 
U.S.  circuit  Judge  for  the  eighth  circuit. 

Roger  G.  Strand,  of  Arizona,  to  be  U.S. 
district  judge  for  the  district  of  Arizona. 

Richard  H.  Mills,  of  Illinois,  to  be  U.S.  dis- 
trict jiidge  for  the  central  district  of  Illinois. 

John  M.  Walker,  Jr.,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

NOMINATION  OF  RICHARD  H.  MILLS 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  SIMON.  Mr.  President,  It  is  a 
distinct  pleasure  to  speak  to  the 
Senate  on  behalf  of  Judge  Richard 
Mills  today.  Judge  Mills  has  been  nom- 
inated to  be  a  U.S.  district  judge  for 
the  central  district  of  Illinois. 

I  have  known  him  for  many  years 
and  am  confident  that  he  will  be  a 
superb  Federal  judge.  Judge  Mills  has 
had  a  distinguished  career  of  public 
service— both  on  and  off  the  bench.  He 
served  in  the  U.S.  Army  during  the 
Korean  conflict  and  is  presently  a 
colonel  in  the  Army  Reserve.  Follow- 
ing his  graduation  from  Mercer  Uni- 
versity Law  School  in  1957,  he  was  en- 
gaged in  private  practice  in  Cass 
County,  IL.  In  1958,  Gov.  William 
Stratton  appointed  him  legal  advisor 
to  the  Illinois  Youth  Commission.  He 
served  the  commission  In  this  capacity 
until  he  was  elected  State's  attorney 
for  Cass  County  in  1960. 

In  1966,  Judge  Mills  became  a  circuit 
judge  for  the  Eighth  Judicial  Circuit 
of  Illinois.  Since  1976,  he  has  served  as 
a  judge  in  the  Fourth  Judicial  District 
of  the  Appellate  Court  of  Illinois. 
During  his  tenure  on  the  bench.  Judge 
Mills  has  earned  a  reputation  as  one  of 
the  most  thoughtful  and  dedicated  ju- 
rists In  our  State. 

During  his  career,  Judge  Mills  has 
written  numerous  articles  for  profes- 
sional journals,  including  the  Ameri- 
can Bar  Association  Journal,  the  Uni- 
versity of  Illinois  Law  Forum,  and  the 
Illinois  Bar  Journal.  In  1974,  he  re- 
ceived the  ABA'S  Judge  Edward  Finch 
Award,  given  annually  in  recognition 
of  the  best  law  day  speech  In  the 
United  States.  From  1977  to  1983,  he 
served  as  a  member  of  the  Illinois  Law 
Enforcement  Commission  and  In  1984 
he  was  appointed  by  Attorney  General 
William  French  Smith  to  the  advisory 
board  of  the  National  Institute  of  Cor- 
rectioris.  He  is  also  a  four-time  recipi- 
ent of  the  freedoms  foundation's 
George  Washington  Honor  Medal. 

Richard  Mills  has  served  his  profes- 
sion and  his  community  with  great  dis- 
tinction. J  know  that  he  will  add  fur- 
ther luster  to  this  fine  record  as  a 
member    of    the    Federal     judiciary. 
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Judge  Mills  has  my  enthusiastic  sup- 
port, and  I  urge  the  Senate  to  confirm 
his  nomination  today* 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  HATFIELD.  M-.  President,  I  ask 
unanimous  consent  cnat  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
mg  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  -eferred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  OF  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY-MESSAGE FROM 
THE  PRESIDENT-PM  66 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Governmental  Af  I'airs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  7104(e) 
of  Title  5,  United  States  Code,  I 
hereby  transmit  the  Sixth  Annual 
Report  of  the  Federal  Labor  Relations 
Authority,  which  covers  Fiscal  Year 
1984. 

Ronald  Reagan. 
The  White  House,  July  19,  1985. 


UMI 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following 
bills: 

On  July  11.  1985: 

S.  822.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1.  1986 


On  July  12.  1985: 

S.  883.  An  act  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes,  and 

S.  1141.  An  act  relating  to  certain  tele 
phone  services  for  Senators 


relief    for   African    famine   victims:   to   the 
Committee  on  Foreign  Relations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  19.  1985,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolution: 

S  1455  An  act  to  extend  the  authority  to 
establish  and  administer  flexible  and  com- 
pressed work  schedules  for  Federal  Govern- 
ment employees,  and 

S.J  Res.  154.  Joint  resolution  to  designate 
July  20.  1985.  as    Space  Exploration  Day   ' 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted  on  today, 
July  19,  1985: 

By  Mr  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

S.  Bruce  Smart.  Jr  .  of  Connecticut,  to  be 
Under  Secretary  of  Commerce  for  Interna- 
tional Trade 

I  The  above  nomination  was  reported 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominees  commitment 
to  respond  to  reque.sts  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  HELNZ 
S  1474  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  require  interest  on  over- 
payments of  tax  to  begin  on  the  date  of 
filing  of  the  tax  return  if  such  return  is  not 
processed  within  45  days  of  such  filing:  to 
the  Committee  on  Finance. 

By    Mr.    COHEN    (for    himself,    Mr. 
Levin  and  Mr  Ncnn): 
S.  1475.  A  bill  for  the  relief  of  Hamilton 
Jordan   of   LawrencevlUe,   Oeorgla:   to   the 
Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  (for  himself.  Mr. 

CHAm.    Mr.     BiNQAMAN,    and    Mr. 

Roth): 

S.  1476.  A  bill  to  strengthen  the  Nations 

competitive  position  In  International  trade 

and   to   improve   Ita   ability   to   respond   to 

unfair  and  Injurious  foreign  trade  practices: 

to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 

By  Mr  WIl^ON: 
S.  Res   201.  A  resolution  commending  the 
State  of  California  for  Its  efforts  to  provide 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  1474.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  inter- 
est on  overpayments  of  tax  to  begin  on 
the  date  of  filing  of  the  tax  return  if 
such  return  is  not  processed  within  45 
days  of  such  filing;  to  the  Committee 
on  Finance. 

INTEREST  ON  OVERPAYMENTS  OK  TAX 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
correct  an  inequity  in  the  way  the  In- 
ternal Revenue  Service  pays  interest 
on  refund  checks  that  are  paid  late. 
Currently,  interest  is  only  paid  from 
April  15,  until  the  refund  is  made  to 
the  taxpayer.  If  a  taxpayer  files  for 
his  refund  before  April  15  he  is  not  en- 
titled to  any  additional  interest  based 
on  earlier  filing.  My  bill  would  require 
that  the  IRS  pay  interest  on  a  tax 
refund  if  it  is  not  processed  within  45 
days  of  the  time  it  is  filed.  Of  course, 
there  would  be  no  interest  due  for  any 
return  filed  after  April  15. 

Under  current  law,  the  IRS  is  re- 
quired to  process  all  tax  returns 
within  45  days  of  April  15  or  pay  inter- 
est. However,  the  interest  is  only  paid 
back  to  April  15,  no  matter  when  you 
filed  your  return.  This  practice,  which 
is  allowed  by  law,  clearly  discriminates 
against  taxpayers  who  file  early  re- 
turns and  have  to  wait  more  than  45 
days  for  their  refund  checks.  My  bill 
will  correct  this  inequity,  and  will  re- 
quire the  IRS  to  pay  interest  on  tax 
refunds  that  are  not  processed  within 
45  days  of  the  time  they  are  filed. 

Until  this  year  the  average  time  to 
process  a  refund  was  well  within  the 
45-day  limit  and  the  spirit  of  the  law. 
However,  this  year  the  IRS  has  had 
massive  computer  problems  across  the 
country.  The  Philadelphia  Service 
Center  was  taking  up  to  12  weeks  to 
process  tax  refunds  this  year.  Many  of 
these  refunds  were  filed  prior  to  April 
15;  yet  the  taxpayers  did  not  receive 
any  Interest  since  the  IRS  processed 
their  returns  before  May  30.  Unless 
your  tax  return  Is  processed  after  May 
30,  you  are  not  entitled  to  any  inter- 
est, no  matter  when  you  filed  your 
refund. 

The  Philadelphia  Service  Center  re- 
ceived 6.142.000  tax  returns  that  were 
filed  on  or  before  April  15.  Over  one- 
half  of  the  refunds  were  not  paid  on 
time.  When  these  people  finally  re- 
ceive their  refunds  they  will  receive  in- 
terest but  only  back  to  April  15,  no 
matter  how  early  they  filed  their  re- 
turns. This  is  clearly  unfair. 

What  is  even  more  unfair  is  the 
treatment  of  those  people  who  filed 
their  tax  returns  in  January  or  Febru- 
ary and  did  not  receive  their  refunds 
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for  over  2  months.  These  delays  are 
unconscionable. 

I  believe  that  my  legislation  will  cor- 
rect some  of  the  injustices.  The  bill 
will  encourage  the  IRS  to  process  all 
tax  returns  in  a  timely  fashion,  or  pay 
interest.  It  will  encourage  taxpayers  to 
file  their  tax  returns  early,  and  pre- 
vent the  April  15  rush.  The  taxpayers 
would  have  a  reason  to  file  early,  and 
the  IRS  will  have  a  reason  to  process 
the  returns  quickly. 

Mr.  F»resident,  I  urge  my  colleagues 
to  cosponsor  this  legislation,  and  work 
for  its  quick  passage.  I  also  ask  that 
the  text  of  an  article  from  the  Phila- 
delphia Inquirer  on  the  computer 
mess  at  the  Philadelphia  Service 
Center  be  printed  in  the  Record  at 
this  point,  along  with  the  text  of  the 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1474 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I  INTEREST  OS  OVERPAYMENTS  OF  TAX 
BEGINS  ON  DATE  OF  FILING  OF 
RETIRN 

(a)  In  Genihial.— Subsection  (d)  of  section 
6611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  interest  on  overpayments)  is 
amended  to  read  as  follows: 

"(d)  Advance  Payment  of  Tax,  Payment 

OF   ESTIMATTD  TAX,    AND   CREDIT  FOR    INCOME 

Tax  Withholding.— For  purposes  of  subsec- 
tion (a),  the  date  of  payment  of  tax  shall  be 
the  date  of  the  filing  of  the  return  of  tax 
imposed  by  subtitle  A.". 

(b)  No  Interest  If  Return  Processed 
Within  45  Days.— 

(1)  Income  tax.— Subsection  (e)  of  section 
6611  of  such  Code  is  amended  to  read  as  fol- 
lows: 

•(e)  Income  Tax  Refund  Within  45  Days 
After  Return  Is  Piled.— If  an  overpayment 
of  tax  imposed  by  subtitle  A  is  refunded 
within  45  days  after  the  date  the  return  of 
such  tax  is  filed,  no  interest  shall  be  allowed 
under  subsection  (a)  on  such  overpayment.". 

(2)  Windfall  profit  tax.— Paragraph  (1) 
of  section  6611(h)  of  such  Code  (relating  to 
special  rule  for  windfall  profit  tax)  is 
amended  to  read  as  follows: 

■•(1)  In  general.— If  an  overpayment  of 
tax  imposed  by  section  4986  is  refunded 
within  45  days  after  the  date  the  return  of 
such  tax  is  filed  for  the  taxable  period,  no 
interest  shall  be  allowed  under  subsection 
(a)  on  such  overpayment.". 

(c)  Conforming  Amendments.— 

(1)  Section  6611(b)  of  such  Code  (relating 
to  the  period  for  which  Interest  is  paid)  is 
amended  by  striking  out  paragraph  (3). 

(2)  Section  6611(f)  of  such  Code  (relating 
to  refund  of  income  tax  caused  by  carryback 
or  adjustment  for  certain  unused  deduc- 
tions) is  amended— 

(A)  by  striking  out  "not  to  have  been 
made  prior  to"  in  paragraphs  ( 1 )  and  (2)  and 
inserting  in  lieu  thereof  "to  have  been  made 
on",  and 

(B)  by  striking  out  subparagraph  (A)  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(A)  Filing  date.— For  purposes  of  this 
subsection,  the  term  filing  date'  means  the 
date  of  the  filing  of  the  return  of  tax  im- 
posed by  subtitle  A  for  the  taxable  year.". 


(3)  Section  6611(g)  of  such  Code  (relating 
to  refund  of  Income  tax  caused  by  carryback 
of  foreign  taxes)  is  amended  by  striking  out 
"not  to  have  been  paid  or  accrued  prior  to" 
and  inserting  in  lieu  thereof  "to  have  been 
paid  or  accrued  on". 

(4)  Section  66U(i)  of  such  Code  (relating 
to  no  interest  until  return  in  processlble 
form)  is  amended— 

(A)  by  striking  out  "For  purposes  of  sub- 
sections (b)(3),  (e),  and  (h)  "in  paragraph 
(1)  and  inserting  in  lieu  thereof  "In  Gener- 
al.—For  purposes  of  this  section",  and 

(B)  by  striking  out  "For  purposes  of  para- 
graph (1)"  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "Processible  Form.— For  pur- 
poses of  paragraph  (1)". 

(5)  Paragraph  (3)  of  section  6601(d)  of 
such  Code  (relating  to  income  tax  reduced 
by  carryback  or  adjustment  for  certain 
unused  deductions)  is  amended  to  read  as 
follows: 

"(3)  Filing  date.— For  purposes  of  this 
subsection,  the  term  'filing  date'  means  the 
last  date  prescribed  for  filing  the  return  of 
tax  imposed  by  subtitle  A  for  the  taxable 
year  (determined  without  regard  to  exten- 
sions).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
filed  after  December  31,  1985  for  taxable  pe- 
riods beginning  after  December  31, 1984. 

[From  the  PhUadelphia  Inquirer,  Mar.  27, 
1985] 

Tax-Returm  Backlog  Grows  in  Wake  of 

Computer  Woes 

(By  Arthur  Howe) 

Continued  problems  with  a  new  computer 
system  has  produced  an  extraordinary 
backup  of  unprocessed  returns  at  the  IRS 
Regional  Service  Center  in  Philadelphia. 

As  of  FYiday,  the  center  on  Roosevelt  Bou- 
levard had  processed  only  1,383,984,  or  35 
percent,  of  the  four  million  returns  it  had 
received.  By  March  22,  1984,  the  center  had 
processed  2,951,515,  or  71  percent,  of  4.1  mil- 
lion returns  received,  the  agency  reported. 

The  backlog  appears  to  be  growing,  and 
the  problem  will  be  compounded  as  the 
April  15  filing  deadline  approaches.  An  addi- 
tional 4.1  million  returns  are  expected  to  be 
mailed  to  the  Philadelphia  center  in  the  20 
days  remaining  before  the  deadline. 

Exactly  one  month  ago,  the  IRS  had  proc- 
essed 387,000,  or  17  percent,  of  the  2.3  mil- 
lion returns  it  had  received. 

The  processing  slowdown  at  the  Philadel- 
phia center  is  delaying  the  issuance  of  some 
$1.8  billion  in  refund  checks  to  hundreds  of 
thousands  of  taxpayers  in  the  mid-Atlantic 
region,  overseas  and  living  in  U.S.  territo- 
ries. The  size  of  the  average  refund  will  be 
$703  this  year,  the  IRS  says. 

"These  people  are  entitled  to  their  tax 
refund  in  a  timely  manner,  and  it's  simply 
unfair  that  they'll  have  to  wait,"  Sen.  John 
Heinz  (R,  Pa.)  said  yesterday. 

Heinz  has  ordered  a  General  Accounting 
Office  Investigation  of  the  Philadelphia 
service  center.  "I've  asked  commissioner 
[Roscoe  L.]  Egger's  office  to  look  into  the 
situation  and  do  what's  necessary  to  solve 
this  problem  soon." 

IRS  spokesman  Daniel  Seklecki  said  yes- 
terday that  Form  1040  tax  returns  are 
taking  about  30  days  to  process  at  the  serv- 
ice center,  11  days  longer  than  it  took  at 
this  time  last  year.  The  shorter-form  1040A 
returns  are  averaging  29  days,  an  increase  of 
16  days  over  last  year. 

The  so-called  "EZ"  individual  tax  forms 
are  taking  25  days  to  process,  about  16  days 
longer  than  last  year. 


Despite  these  figures,  Seklecki  maintained 
that  individual  returns  would  be  delayed  by 
the  center  by  only  nine  days,  on  average. 
This  compares  with  a  previous  IRS  estimate 
of  an  average  four-to-five-day  delay. 

Seklecki  said  that  most  tax  refunds 
should  be  received  by  taxpayers  within  10 
weeks  of  receipt  of  the  returns. 

"We  still  think  that  even  with  the  nine- 
day  delay,  people  should  be  getting  their  re- 
funds in  close  to  10  weeks,"  he  said.  "Some 
returns  may  exceed  10  weeks,  but  the  only 
way  to  determine  this  is  to  call  the  service 
center,  and  they  will  try  to  find  out  where 
in  the  process  it  is." 

The  IRS  officials  blame  the  processing 
delays  on  persistent  problems  with  a  new 
$11  million  Sperry-Unlvac  1100  computer 
system  and  package  of  new  software  pro- 
grams. 

Specifically,  officials  say,  the  new  soft- 
ware program  used  by  employees  to  type  in- 
formation into  the  computer  system  is  cum- 
bersome and  slows  the  processing  of  re- 
turns. 

Additionally,  the  center  has  experienced 
great  difficulty  transferring  Information 
from  its  computer  system  to  magnetic  tapes 
for  shipment  to  the  IRS's  national  comput- 
er center  in  Martinsburg,  W.  Va.  As  a  result, 
there  is  a  massive  bottleneck  in  the  center's 
data-transcription  section. 

Employees  at  the  Philadelphia  center  say 
that  aisles  in  the  vast  service  center  are 
cluttered  with  "trucks,"  or  carts,  filled  with 
unprocessed  tax  returns. 

"You  can't  even  walk  down  the  aisle  there 
are  so  many  [trucks],"  said  a  transcriber, 
who  requested  anonymity.  "It's  crazy. 
Nobody  seems  to  know  what  the  problem  is. 
We've  never  seen  anything  like  it." 

Computer  problems  are  not  unique  to 
Philadelphia. 

Egger  testified  on  March  11  before  a 
House  and  Ways  and  Means  subcommittee 
that  the  IRS  had  encountered  a  number  of 
software  problems  at  its  nine  other  service 
centers.  He  said  then  that  the  problems  had 
not  been  solved,  despite  several  days  of  per- 
sonal meetings  with  software  vendors. 

At  the  national  IRS  computer  center  in 
Martinsburg,  22,503,000  returns  had  been 
processed  by  Friday,  about  35  percent  less 
than  the  34,465,000  refunds  that  had  been 
certified  by  this  time  last  year. 

Problems  with  computer  software  at  the 
Phlladephia  center  and  other  IRS  regional 
centers  delayed  the  start  of  the  processing 
of  Individual  1985  tax  returns  by  one  week 
this  year.  Since  then,  the  processing  unit  of 
the  computer— used  to  type  current  tax 
return  information  into  the  system— has  op- 
erated 95  percent  of  the  time,  officials  say. 

Despite  delays  caused  by  the  agency's 
computer  problems,  taxpayers  awaiting  re- 
funds from  the  IRS  will  not  receive  interest 
on  those  funds  until  after  June  1,  or  45  days 
after  the  April  15  filing  deadline. 

The  Philadelphia  service  center  also  has  a 
backlog  of  about  148,000  tax  returns  and 
other  filings  made  in  1984.  These  returns 
have  IRS  or  taxpayer  errors,  and  the  prob- 
lems have  not  been  resolved.* 


By  Mr.  COHEN  (for  himself.  Mr. 
Levin,  and  Mr.  Nunn): 
S.  1475.  A  bill  for  the  relief  of  Ham- 
ilton Jordan,  of  Ijawrenceville,  GA;  to 
the  Committee  on  the  Judiciary. 

RELIEF  OF  HAMILTON  JORDAN 

Mr.  COHEN.  Mr.  President,  today,  I, 
along  with  Senators  Levin  and  Nunn. 
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am  introducing  private  relief  legisla- 
tion to  compensate  Hamilton  Jordan, 
former  White  House  Chief  of  Staff  for 
President  Carter,  for  attorneys'  fees 
that  he  incurred  as  a  result  of  a  spe- 
cial prosecutor  investigation  conduct- 
ed pursuant  to  the  Ethics  in  Govern- 
ment Act  of  1978. 

The  special  prosecutor  process  was 
established  by   the  Congress  in  order 
to  assure  public  confidence  in  the  im 
partial  investigation  of  alleged  wrong 
doing  by  officials  who  are  close  to  the 
President.    The    Congress    recognized 
that  actual  or  perceived  conflicts  of  in 
terest   may  exist   when   the   Attorney 
General,  a  political  appointee  and  at 
times  a  close  advisor  to  the  President, 
is    called    on    to    mvestigate    alleged 
wrongdoings  by  senior  administration 
officials 

As  passed  by  the  Congress,  the 
Ethics  Act  provided  for  the  appoint- 
ment of  a  special  prosecutor  to  investi- 
gator allegations  of  criminal  wrongdo- 
ing by  certain  high-level  e.xecutive 
branch  officials  covered  by  the  act. 
Under  the  original  law,  that  has  since 
been  amended,  the  Attorney  General 
was  required  to  conduct  a  oreliminary 
investigation  whenever  he  received 
"specific  information"  that  any  offi- 
cial covered  by  the  act  had  violated  a 
Federal  criminal  law  other  than  a 
petty  offense.  The  act  required  the  At 
torney  General,  upon  completion  of  a 
preliminary  investigation,  to  apply  to 
a  special  court  for  the  appointment  of 
a  special  prosecutor  if  the  Attorney 
General  found  that  any  further  inves- 
tigation or  prosecution  was  warranted 

Approximately  1  year  after  the  pas- 
sage of  the  Ethics  Act,  a  special  pros- 
ecutor was  appointed  to  conduct  an  in- 
vestigation of  alleged  cocaine  use  by 
then-White  House  Chief  of  Staff  Ham 
ilton  Jordan.  After  a  6-month  investi- 
gation that  was  accompanied  by  exten 
sive.  and  often  adverse,  media  atten- 
tion. Mr.  Jordan  was  fully  exonorated 
by  the  special  prosecutor.  Specifically, 
on  May  28.  1980.  Special  Prosecutor 
Arthur  Christy  concluded  that  there 
was  "insufficient  evidence  to  warrant 
the  bringing  of  criminal  charges 
against  Hamilton  Jordan"  for  the  al 
leged  offenses.  Pursuant  to  the  recom 
mendations  of  the  special  prosecutor, 
no  charges  were  filed  against  Mr 
Jordan.  During  the  course  of  the  pre- 
liminary investigation  and  special 
prosecutor  stages  of  this  process,  Mr 
Jordan  incurred  about  $68,000  in  at- 
torneys' fees. 

In  1981,  prompted  by  criticisms  that 
the  Ethics  Act  produced  unfairness  in 
the  Jordan  investigation,  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  which  exercises  jurisdic 
tion  over  the  Ethics  Act,  began  an  in 
quiry  of  how  well  the  special  prosecu- 
tor provisions  of  the  Ethics  Act  were 
fulfilling  their  intended  purpose. 
Based  on  extensive  investigation  and 
hearings,  the  subcommittee  concluded 


that  the  special  prosecutor  law  is  nee 
essary  to  guard  against  dangerous  con- 
flicts of  interest  that  can  arise  in  the 
investigations  of  top-le\el  officials  and 
to  assure  the  public  that  its  officials 
are  not  abo\e  the  law  Despite  this  en- 
dorsement of  the  law,  howe\er,  the 
subcommittee  found  serious  flaws  in 
the  law  and  recommended  substantial 
amendments  to  make  the  special  pros- 
ecutor process  fairer  and  less  burden- 
some. 

Many  of  the  changes  proposed  by 
the  subcommittee  were  intended  to 
remedy  problems  in  the  law  that  were 
revealed  by  the  Jordan  investigation. 
Both  Attorney  General  Benjamin  Civi- 
letti  and  special  prosecutor  Arthur 
Christy  testified  that  the  allegations 
against  Mr.  Jordan  would  not  have 
been  pursued  at  all  in  the  case  of  a  pri- 
vate citizen  and  that  the  investigations 
were  conducted  simply  due  to  the  re- 
quirements of  the  Ethics  Act. 

The  Congress  passed  the  Ethics  in 
Government  Act  Amendments  of  1982 
to  correct  many  inequities  of  the  origi- 
nal law.  The  amendments  made  the 
process  fairer  by  amending  the  strict 
standards  triggering  a  preliminary  in- 
vestigation and  special  prosecutor  in- 
vestigation under  the  act.  The  legisla- 
tion also  changed  the  name  special 
prosecutor"  to  "independent  counsel" 
to  remove  any  pejorative  connotation 
of  the  investigation 

An  important  provision  added  to  the 
Ethics  Act  by  the  1982  amendments 
authorized  the  independent  counsel 
court  to  award  attorneys'  fees  to  offi 
cials  who  have  been  exonerated  of 
wrongdoing  by  an  independent  coun- 
sel, and  who  would  not  have  incurred 
these  fees  but  for  the  independent 
counsel  law  The  Congress  believed 
that  because  the  additional  costs  of 
the  process  are  primarily  for  the  bene- 
fit of  instilling  public  confidence  in 
Government,  it  Is  only  fair  that  the 
Government  help  compensate  its  offi- 
cials for  these  special  costs  wnen  no 
wrongdoing  is  found. 

Since  his  investigation  preceded  the 
1982  amendments.  Hamilton  Jordan  is 
not  eligible  for  reimbursement  under 
the  current  Ethics  Act.  Because  the  re- 
imbursement provision  was.  In  large 
part,  inspired  by  the  events  of  the 
Jordan  case,  however.  It  is  appropriate 
and  equitable  to  reimburse  Mr.  Jordan 
for  attorneys  fees  that  he  incurred  as 
a  result  of  v^ls  investigation  by  an  inde- 
pendent counsel,  then  known  as  a  spe- 
cial prosecutor. 

The  legislation  I  am  introducing 
today  will  ensure  that  equitable  treat- 
ment IS  extended  to  Mr.  Jordan.  This 
private  relief  bill  authorizes  Mr. 
Jordan  to  file  an  application  for  reim- 
bursemc.-it  of  legal  fees  incurred  from 
the  preliminary  investigation  and  in- 
dependent counsel  phases  of  his  inves- 
tigation. The  legislation  authorizes 
the  court,  in  its  discretion,  to  award 
reimbursement   for  all  or  part   of  the 


legal  fees  requested  in  the  application. 
In  awarding  such  fees,  this  legislation 
directs  the  court  to  apply  the  stand- 
ards contained  in  the  reimbursement 
provision  of  the  Ethics  Act  with  one 
major  exception:  the  court  is  author- 
ized to  award  all  or  part  of  the  legal 
fees  incurred  by  Mr.  Jordan  during 
the  preliminary  investigation  conduct- 
ed by  the  Attorney  General.  Although 
subjects  of  investigations  arising  after 
the  1982  amendments  cannot  seek  re- 
imbursement for  these  costs,  reim- 
bursement for  the  preliminary  investi- 
gation IS  necessary  m  this  case  to  com- 
pensate for  the  lower  triggering  stand- 
ard that  was  in  effect  at  the  time  of 
Mr.  Jordan's  investigation.  In  award- 
ing reimbursement,  the  court  should. 
cLs  it  did  recently  in  its  award  of  attor- 
neys' fees  to  Attorney  General  Edwin 
Meese  III.  interpret  section  593(g)  as 
authorizing  reimbursement  of  reason- 
able legal  fees  incurred  as  a  result  of 
the  investigation.  In  the  Meese  case, 
the  court  accurately  interpreted  sec- 
tion 593<g)  as  allowing  reimbursement 
of  only  those  reasonable  attorneys' 
fees  incurred  by  the  subject  of  an  in- 
dependent counsel  investigation. 

Mr.  President,  allowing  the  court  to 
award  reimbursement  to  Hamilton 
Jordan  will  ensure  that  the  Congress 
has  extended  fair,  evenhanded  treat- 
ment to  all  persons  who  have  been  the 
subject  to  special  scrutiny  by  the  inde- 
pendent counsel  process,  I  ask  unani- 
mous consent  that  three  editorials 
from  the  New  York  Times  and  Wash- 
ington Post  endorsing  reimbursement 
of  legal  fees  for  Hamilton  Jordan  be 
inserted  in  the  Record  at  this  time, 
and  I  urge  the  Judiciary  Committee  to 
take  swift  action  on  this  legislation. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  Oct.  18.  1984] 
Injustice  to  Mr  Jordan 

Edwin  Mee.se  III  doe.s  not  have  the  .same 
problem  He  will,  according  to  his  lawyer, 
seek  reimbursement  from  the  government 
for  the  legal  expenses  he  incurred  while  he 
was  the  subject  of  investigation  by  an  inde- 
pendent counsel.  Mr  Meese  is  entitled  to 
that  reimbursement,  both  under  the  specific 
terms  of  a  1982  law  and  under  general  prin 
ciples  of  fairness.  He  was  subjected  to  this 
length)  process  because  of  charges  rai.sed 
when  he  held  high  federal  office:  he  defend- 
ed himself  and  was  vindicted  when  the  inde- 
pendent counsel  found  no  reason  to  bring 
any  action  against  him 

In  all  these  respects  Mr  Meese  s  case  is 
similar  to  that  of  Hamilton  Jordan,  who  was 
the  subject  of  such  an  mvestigation  in  1979 
and  1980  But  Mr  Jordan  has  not  been  and 
seems  unlikely  to  be  reimbursed,  as  he 
would  be  under  the  lav  as  it  was  rewritten 
in  1982  That  s  Ironic,  because  the  law  was 
rewritten  in  very  large  part  because  a  bipar- 
tisan majority  of  legislators  became  con- 
vinced it  worked  unfairly  in  cases  such  a  Mr. 
Jordan  s 

So  they  changed  the  name  of  the  Investi- 
gation authority  from  special  prosecutor  to 
independent    counsel     They    made    it    clear 
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that  the  appointment  of  such  a  counsel  was 
not  required  automatically  by  the  publica- 
tion of  unsubstantiated  allegations  against 
an  official,  but  could  be  made  only  after  the 
attorney  general  considered  the  specificity 
of  the  charges  and  the  credibility  of  the 
source  of  information.  And  they  provide  for 
reimbursement  of  legal  fees  when  the  inde- 
pendent counsel  finds  no  basis  for  bringing 
a  criminal  case  in  the  charges. 

All  these  changes  operated  in  Mr.  Meese's 
favor  It  was  not  even  clear  in  this  case  that 
appointment  of  an  independent  counsel  was 
required  by  law  (that  was  done  at  Mr. 
Meese's  own  request),  and  now  he's  eligible 
for  reimbursement  of  legal  fees.  But  Mr. 
Jordan,  who  was  subjected  to  an  investiga- 
tion that  surely  would  not  have  been  re- 
quired under  the  1982  law,  is  not  eligible  for 
any  reimbursement,  according  to  a  court 
ruling  this  week.  The  ruling  probably  won't 
be  reversed  on  appeal.  But  it  can  and  should 
be  reversed  by  an  act  of  Congress.  Outgoing 
Attorney  General  William  French  Smith 
might  make  it  one  order  of  business  to  sup- 
port and  seek  bipartisan  support  for  a  meas- 
ure to  right  this  wrong. 

I  Prom  the  New  York  Times.  Jan.  24,  19851 
Pay  the  Meese,  and  Jordan,  Bills 

Lawyers  for  Edwin  Meese.  President  Rea- 
gan s  nominee  for  Attorney  General,  are 
asking  a  Washington  court  to  award  more 
than  $700,000  in  fees  for  work  to  clear  him 
of  criminal  wrongdoing.  That  creates  a 
problem  for  the  Justice  Department,  which 
almost  reflex ively  resists  high  fee  awards.  It 
has  asked  the  court  for  more  time  to  give  its 
views.  If  the  department  wants  to  advance 
the  aims  of  the  Ethics  in  Government  Act. 
It  won't  oppose  a  generous  award. 

The  department  has  been  arguing  routine- 
ly that  successful  civil  rights  plaintiffs  de- 
serve no  more  than  $75  an  hour  in  legal  re- 
imbursements, an  amount  Washington  at- 
torneys consider  meager.  Mr.  Meese's  law- 
yers are  said  to  ask  $250  an  hour,  close  to 
the  going  rate  in  Washington. 

Their  accomplishments  for  Mr.  Meese  cer- 
I.imly  deserve  the  going  rate.  They  repre- 
sented him  over  the  course  of  a  six-month 
inquiry  by  a  special  counsel.  Jacob  Stein. 
They  succeeded  in  persuading  Mr.  Stein 
that  there  was  no  evil  motive,  and  thus  no 
criminal  intent,  in  a  pattern  of  favors  for 
Mr  Meese  by  persons  who  later  got  good 
government  jobs. 

Two  years  ago.  Congre.ss  sensibly  amended 
the  1978  Ethics  in  Government  Act  to  pay 
the  legal  costs  of  persons  who  successfully 
defend  themselves  when  investigated  by  a 
special  counsel.  The  idea  is  that  they  cannot 
be  credibly  cleared  by  the  Attorney  Gener- 
al, their  colleague  Congress  considered  it 
only  fair  to  reimburse  officials  who  are 
cleared  and  who  probably  wouldn't  have 
been  .so  larefully  investigated  at  all  but  for 
their  high  office 

The  issue  arose  in  part  because  of  Hamil- 
ton Jordan,  chief  of  staff  m  the  Carter 
While  House,  who  was  completely  clec^red 
of  drug  charges  but  was  saddled  with  a  big 
lawyers  bill.  Unfortunately.  Congress 
forgot  to  include  Mr.  Jordan  in  its  1983 
amendments  and  a  court  recently  denied 
him  compensation  Another  amendment  to 
the  law  IS  in  order  to  benefit  him. 

As  for  Mr  Meese.  the  independent  coun- 
sel s  report  does  nothing  to  qualify  him  for 
the  job  of  Attorney  General,  but  it  does  en- 
iille  him  to  reasonable  compensation  for 
the  cost  of  defending  himself. 


[From  the  Washington  Post,  June  11,  1985] 
The  Taxpayers'  Legal  Bills 

Unless  you  practice  law  in  this  town  you 
might  be  surprised  to  learn  how  much  cor- 
porations pay  attorneys  here  and  what 
kinds  of  services  that  money  buys.  Pees  in 
excess  of  $200  an  hour  are  not  uncommon, 
and  lawyers  routinely  bill  clients  not  only 
for  preparing  documents  and  appearing  in 
court,  but  for  taking  a  Hill  staffer  to  lunch, 
testifying  before  a  congressional  committee, 
discussing  an  international  trade  problem 
with  an  ambassador  and  even  dealing  with 
the  media.  Lawyers  are  expensive  agents  for 
much  of  this  work,  but  if  a  wealthy  individ- 
ual or  a  corporation  wants  to  spend  money 
this  way,  it's  a  private  matter. 

When  the  government  is  paying  legal 
bills,  though,  it's  a  different  situation.  In 
these  cases  government  officials  have  a  duty 
to  keep  costs  down  and  to  reimburse  only 
for  necessary  legal  work.  And  the  taxpayers 
pick  up  a  lot  of  legal  bills  these  days.  The 
large  majority  of  criminal  defendants  are 
represented  by  publicly  paid  attorneys.  Suc- 
cessful plaintiffs  in  a  wide  range  of  civil 
rights  cases  win  attorney's  fees,  as  do  suc- 
cessful defendants  in  certain  small-business 
cases  brought  by  the  government.  Public  of- 
ficials who  are  the  subject  of  an  investiga- 
tion by  an  independent  counsel— formerly 
known  as  a  special  prosecutor— are  also  enti- 
tled to  have  reasonable  legal  fees  paid  if 
that  investigation  does  not  result  in  an  in- 
dictment. This  brings  us  to  the  case  of  At- 
torney General  Edwin  Meese  and  his  law- 
yers. 

Representing  Mr.  Meese  during  the  inves- 
tigation that  preceded  his  Senate  confirma- 
tion was  a  difficult  and  time-consuming  task 
for  which  he  chose  skilled  and  high-priced 
counsel.  At  the  investigation's  conclusion, 
Mr.  Meese's  lawyers  submitted  a  bill  for 
every  hour  they  spent  on  the  case,  asking 
their  customary  hourly  fees.  This  was  per- 
fectly proper  under  the  law  as  it  is  now  writ- 
ten. But  just  as  courts  scrutinize  bills  sub- 
mitted by  criminal  counsel  and  civil  rights 
lawyers  and  routinely  disallow  some  time 
and  reduce  some  hourly  rates,  they  have 
done  so  in  the  Meese  case.  His  lawyers  will 
be  paid  only  about  two-thirds  of  the  amount 
requested,  and  no  reimbursement  will  be 
made  for  time  spent  dealing  with  the  media. 
It  is  a  fair  solution. 

While  public  atteniion  Is  focused  on  this 
issue,  however,  two  more  steps  should  be 
taken.  Congress  should  enact  legislation  set- 
ting a  cap  on  hourly  fee  reimbursements  In 
all  cases  where  the  government  pays  private 
attorneys.  The  Justice  Department  has  re- 
peatedly requested  this  change,  suggesting  a 
limit  of  $75  an  hour.  Second,  Congress 
should  pass  a  private  bill  to  reimburse  Ham- 
ilton Jordan,  President  Carter's  chief  of 
staff,  for  legal  fees  he  Incurred  during  an  in- 
dependent prosecutor's  investigation  in  1979 
and  '80.  The  Jordan  case  was  concluded, 
without  indictment,  before  the  law  was 
changed  to  provide  for  attorneys  fees.  It  is 
only  Just,  while  paying  Mr.  Meese's  lawyers, 
to  treat  Mr.  Jordan  in  the  same  manner. 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Chafee,  Mr.  Bingaman,  and 
Mr.  Roth): 
S.  1476.  A  bill  to  strengthen  the  Na- 
tions  competitive  position  in  interna- 
tional trade  and  to  improve  its  ability 
to  respond  to  unfair  and  injurious  for- 
eign trade  practices;  to  the  Committee 
on  Finance. 


FAIR  FOREIGN  TRADE  PRACTICES  ACT 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  today  introducing  a  bill,  along  with 
my  colleagues,  Senators  Chafee, 
Bingaman,  and  Roth,  that  is  designed 
to  strengthen  the  ability  of  the  United 
States  to  respond  to  the  unfair  trade 
practices  of  other  nations. 

This  legislation,  the  Pair  Foreign 
Trade  Practices  Act,  would  make  a 
number  of  changes  in  section  301  of 
the  Trade  Act  of  1974  to  improve  the 
effectiveness  of  this  mechanism  as  a 
means  of  responding  to  the  unfair 
trade  practices  of  other  nations. 

Section  301  was  originally  added  to 
U.S.  trade  law  in  1962,  and  then  ex- 
panded in  1975,  in  order  to  provide  the 
executive  branch  with  broad  authority 
to  address  the  increasing  use  of  unfair 
trading  practices  around  the  world.  In 
its  current  form,  section  301  author- 
izes the  President  to  take  "all  feasible 
action"  if  he  determines  it  appropriate 
to  enforce  U.S.  rights  under  interna- 
tional trade  agreements  or  to  respond 
to  acts,  policies,  or  practices  of  foreign 
nations  that  are  "unjustifiable,  unrea- 
sonable, or  discriminatory"  and  that 
burden  or  restrict  U.S.  commerce. 

The  scope  of  the  law  is  broad  in 
order  that  the  United  States  may  re- 
spond to  the  wide  array  of  practices 
and  policies  in  other  nations  that  un- 
fairly impact  U.S.  trade.  Correspond- 
ingly, it  provides  wide  discretion  to  the 
President  to  take  the  steps  that  he  be- 
lieves are  necessary  to  defend  the  in- 
terests of  U.S.  business  and  workers.  It 
is.  however,  this  broad  grant  of  discre- 
tion in  the  law  that  is  its  basic  weak- 
ness. 

Section  301  has  been  almost  totally 
ineffective  in  responding  to  the  unfair 
trade  practices  of  other  nations  that 
have  injured  U.S.  commercial  inter- 
ests. This  administration,  as  well  as 
past  administrations,  have  largely  re- 
fused to  implement  this  law  and  take 
the  steps  necessary  to  aggressively  re- 
spond to  the  unfair  trade  actions  of 
other  nations. 

Mr.  President,  as  we  all  know,  this 
Nation  has  a  very  serious  trade  prob- 
lem that  continues  to  grow  worse 
daily.  Years  of  concern  in  the  country 
about  America's  international  com- 
petitiveness have  of  late  turned  to 
stark  alarm  at  the  rapid  deterioration 
of  our  trade  position.  A  trade  deficit 
that  was  disturbing  to  Congress  a  few 
years  ago  when  it  persisted  at  $30  bil- 
lion annually  has  become  absolutely 
unacceptable  at  a  level  this  year  that 
is  expected  to  reach  $150  billion. 

Entire  sectors  of  our  economy,  from 
agriculture,  to  mining  to  manufactur- 
ing are  suffering  from  the  unfair  trade 
policies  of  other  nations.  In  my  State 
of  Maine,  the  rapid  increase  in  the  im- 
portation of  footwear,  apparel,  tex- 
tiles, lumber  products,  potatoes  and 
fish  are  inflicting  severe  damage  on 
our  economy.  We  recognize  that  the 
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overvaluation  of  the  dollar  can  be 
blamed  for  much  of  the  problem  but 
in  many  cases  the  harm  results  from 
the  unfair  export  promotion  policies 
of  our  trading  partners.  The  people  of 
Maine  cannot  understand  why  our 
Government  tolerates  the  continu- 
ation of  these  practices  that  are  injur- 
ing our  workers.  I  must  say  that  I 
cannot  either. 

The  apparent  indifference  of  the 
Reagan  administration  to  the  injury 
this  is  causing  the  domestic  economy 
has  raised  the  frustration  level  of  all 
of  us  in  Congress  and  of  citizens  across 
the  Nation.  In  response,  several  trade 
bills  have  been  introduced  in  Congress 
in  an  attempt  to  deal  with  this  situa- 
tion by  amending  our  trade  laws  to  fa- 
cilitate the  enforcement  of  our  trade 
rights  or  by  specifically  limiting  the 
importation  of  foreign  products.  There 
are  many  factors  that  have  contribut- 
ed to  our  trade  problems  and  many  so- 
lutions have  been  offered. 

The  overriding  cause  of  our  trade 
problems  is  the  persistently  high  Fed- 
eral budget  deficits  this  Nation  has 
run  in  recent  years  which  have  in- 
creased the  value  of  the  dollar  and 
made  our  goods  less  competitive  in 
international  trade.  That  is  a  problem 
we  are  all  aware  of  and  know  must  be 
addressed. 

Another  major  cause  of  our  trade 
problems  is  the  growing  array  of  prac- 
tices and  policies  other  nations  have 
instituted  to  promote  their  industries 
in  international  trade.  The  growing 
use  of  these  export  promotion  and 
import  limiting  practices  has  been 
identified  in  many  Instances  as  injuri- 
ous to  U.S.  industries  and  their  work- 
ers. Unfortunately,  as  a  nation  we 
have  been  particularly  unwilling  to  ag- 
gressively enforce  our  rights  against 
these  unfair  trade  practices. 

The  legislation  we  are  introducing 
today  attempts  to  respond  to  this 
aspect  of  the  problem  by  requiring 
that  action  be  taken  against  the  of- 
fending nation  when  instances  of 
imfair  trade  practices  are  identified. 
This  would  be  accomplished  in  several 
ways. 

First  of  all,  this  legislation  would 
transfer,  from  the  President  to  the 
U.S.  Trade  Representative,  the  au- 
thority to  determine  under  section  301 
whether  a  response  to  unfair  foreign 
trade  prsictices  is  appropriate.  This  is 
intended  to  remove  the  various  politi- 
cal and  international  pressures  from 
the  Presidency  that  has  in  the  past  in- 
hibited the  exercise  of  powers  that 
section  301  grants.  We  believe  the  na- 
tion's chief  trade  negotiator,  operating 
outside  the  constraints  of  the  inter- 
agency process,  is  best  equipped  to  un- 
derstand the  trade  problem  and  take 
the  necessary  action  in  response. 

Second,  the  wide  discretion  that 
makes  a  response  under  section  301 
optional  would  be  removed.  Instead, 
once  the  USTR  determines  that  some 


response  is  appropriate,  the  law  would 
mandate  that  action  be  taken. 

The  third  change  would  be  to  re- 
place the  wide  discretion  the  executive 
branch  has  to  take  all  •  •  •  feasible 
action"  with  a  requirement  that  the 
USTR  must  either:  suspend  trade 
agreement  benefits  to  the  offending 
nation;  impose  duties  or  other  import 
restrictions  on  the  products  of  the  of- 
fending nation;  negotiate  an  agree- 
ment to  eliminate  the  burden  on  U.S. 
consumers  of  the  offending  practice; 
propose  executive  action  or  legislative 
changes;  or  take  a  combination  of  such 
actions. 

Additionally,  this  bill  would  add  in- 
jurious industrial  targeting  to  the  list 
of  foreign  acts,  policies,  or  practices 
that  require  an  appropriateness  of  re- 
sponse determination  under  section 
301.  We  have  witnessed,  over  the  last 
several  years,  an  increasing  use  of  in- 
dustrial policies  promoting  the  estab- 
lishment, growth,  and  protection  of 
various  industries  by  both  developed 
and  developing  countries.  There  is 
some  question  whether  current  law 
provides  the  President  with  the 
powers  to  defend  U.S.  industry  against 
industrial  targeting  policies  of  other 
nations.  But  whether  current  law  is 
adequate  or  not,  changes  are  necessary 
because  in  practice  the  U.S.  Govern- 
ment has  not  taken  action  to  respond 
to  foreign  industrial  targeting.  The  ad- 
dition of  foreign  industrial  targeting 
to  the  list  of  unfair  acts  will  clarify 
this  issue  and  ensure  that  we  have  the 
means  to  effectively  respond  to  these 
acts. 

Finally,  the  bill  includes  a  number  of 
other  provisions  to  strengthen  section 
301  by  providing  for  time  limits  on 
when  action  must  be  taken,  consulta- 
tion with  private  sector  representa- 
tives, and  the  creation  of  an  office  in 
the  Commerce  Department  to  collect 
information  on  the  existence  and 
impact  of  industrial  targeting  policies. 

I  am  pleased  that  Congressman  Don- 
nelly has  introduced  this  legislation 
in  the  House.  This  is  not  a  unique  ap- 
proach to  our  trade  problems  imd 
other  legislation  that  has  been  intro- 
duced in  Congress  this  year  contain 
similar  provisions  to  strengthen  our 
enforcement  tools.  We  regard  this, 
however,  as  one  of  the  most  important 
changes  that  must  be  made  to 
strengthen  our  trade  laws. 

This  legislation  should  be  recognized 
as  a  free  trade  approach  to  our  very 
serious  trade  problems.  The  principle 
of  free  trade  Is  something  that  we  all 
want  to  believe  in  and  support  but  It  is 
increasingly  being  undermined  by  the 
unfair  trade  practices  of  other  nations 
that  contribute  to  the  unprecendented 
size  of  our  annual  trade  deficits.  As 
more  and  more  sectors  of  the  U.S. 
economy  are  Injured  by  the  unfair 
trading  practices  of  other  nations,  sup- 
port for  trade  restrictive  action  in- 
creases and  our  system  of  free  interna- 


tional trade  is  threatened.  That,  as  we 
all  know,  is  not  in  the  long  term  inter- 
ests of  any  nation. 

To  the  extent  that  the  U.S.  Govern- 
ment aggressively  responds  to  the 
unfair  trade  practices  of  other  nations 
in  defense  of  our  industries  and  their 
workers,  support  for  the  principles  of 
free  trade  will  endure.* 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
very  pleased  to  join  with  Senators 
Mitchell,  Bingaman,  and  Roth  in  the 
introduction  of  the  'Fair  Foreign 
Trade  Practices  Act  of  1985."  This  leg- 
islation will  strengthen  our  Nation's 
ability  to  respond  to  unfair  foreign 
trade  practices. 

Currently,  section  301  of  the  Trade 
Act  of  1974  permits  the  President  to 
respond  with  retaliation  to  any  act, 
policy,  or  practice  of  a  foreign  govern- 
ment which  is  unjustifiable,  unreason- 
able, or  discriminatory  and  which  bur- 
dens or  restricts  U.S.  commerce.  The 
various  non-tariff  trade  barriers  would 
be  one  such  "unreasonable  trade  prac- 
tice" which  the  President  could  ad- 
dress with  section  301. 

Section  301  has  been  seldom  utilized 
and  does  not  currently  function  as  an 
effective  mechanism  to  protect  Ameri- 
can companies  from  unfair  foreign 
trade  practices.  It  is  time  to  provide  a 
better  recourse  for  our  Industries 
harmed  by  unfair  trade  practices.  Our 
legislation  would  change  section  301  to 
allow  the  Office  of  the  U.S.  Trade 
Representative  to  initiate  investiga- 
tions under  that  section,  either  on  its 
own  or  in  response  to  a  private  sector 
petition.  Further,  it  would  give  USTR 
authority  to  make  the  decision  as  to 
whether  the  trade  practice  required 
relatiation.  If  the  USTR  identifies  a 
practice  which  is  injurious  to  U.S. 
commerce,  then  he  must  retaliate. 
This  retaliation  could  take  a  number 
of  forms  and  would  be  up  to  that 
office.  There  is,  however,  still  an  op- 
portunity for  the  President  to  disap- 
prove of  the  action  and  our  legislation 
lays  out  a  process  for  his  doing  so. 

We  have  a  terrible  problem  with  our 
trade  deficit  and  our  products  are 
being  hurt.  Our  1985  foreign  trade  def- 
icit will  be  over  $140  billion.  At  every 
single  trade  hearing  before  the  Fi- 
nance Committee,  our  industries  are 
coming  forward  asking  for  protection 
against  foreign  imports.  In  the  past. 
Mr.  President,  I  have  opposed  these 
initiatives  because  upon  further  inves- 
tigation I  have  learned  that  all  too 
often,  we  are  being  asked  to  protect 
high  salaried  workers  who  refuse  to 
make  concessions,  as  well  as  managers 
who  refuse  to  take  steps  necessary  to 
make  their  companies  competitive. 
The  cost  of  protection  to  consumers  is 
absolutely  staggering,  and  those  who 
suffer  are  often  lower-paid  workers  in 
other  industries  dependent  upon 
trade.  The  auto  and  steel  industries 
are  prime  examples.  Furthermore,  no 
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industry  has  ever  been  made  stronger 
by  protecting  it  from  competition.  His- 
tory has  taught  us  that  protectionism 
is  a  failure. 

Protectionism  is  not  the  answer  and 
it  never  will  be.  My  goal  is  getting  for- 
eign countries  to  open  their  markets 
to  our  products  and  that  is  what  this 
legislation  is  designed  to  promote. 
Most  nations  are  not  putting  up  huge 
tariffs  on  the  importation  of  our  prod- 
ucts. Rather,  many  of  these  nations 
are  targeting  their  own  domestic  in- 
dustries for  growth  and  creating  artifi- 
cial barriers  to  keep  American  prod- 
ucts out. 

Industrial  targeting  occurs  where 
foreign  governments  adopt  policies 
and  programs  such  as  direct  subsidies, 
preferential  financing,  tax  incentives, 
discriminatory  procurement  practices, 
encouragement  of  cartels,  govern- 
ment-supported research  and  develop- 
ment, and  other  action,  to  promote 
the  development  and  export  competi- 
tiveness of  particular  industries.  This 
legislation  for  the  first  time  adds  a 
definition  of  "injurious  industrial  tar- 
geting" to  the  Trade  Act.  Currently 
the  law  does  not  provide  an  effective 
mechanism  to  deal  with  the  adverse 
consequences  to  American  indtistrles 
of  industrial  targeting. 

Targeting  exists  in  literally  every 
part  of  the  manufacturing  sector. 
However,  one  of  the  most  obvious 
cases  is  in  the  semiconductor  industry. 
Our  domestic  semiconductor  industry 
has  experienced  major  loss  of  sales  in 
Japan  due  to  targeting  by  that  govern- 
ment. 

The  Japanese  Government  ceased 
officially  protecting  its  domestic  semi- 
conductor industry  in  1975.  However, 
since  that  time  the  market  share  of 
American  product  sales  in  Japan  has 
remained  at  the  exact  same  level.  The 
reasons  for  this  are  diverse  but  basical- 
ly it  is  because  Japan  encouraged  the 
creation  of  a  cartel  among  semicon- 
ductor producers,  allowed  joint  R&D 
efforts  by  cartel  members,  and  fos- 
tered a  buy-Japan  attitude.  It  did  not 
help  American  products  that  the  mem- 
bers of  this  cartel  were  also  members 
of  Japan's  computer  cartel.  As  a 
result,  these  companies  buy  from  each 
other  rather  than  buying  from  outside 
sources.  All  of  this  was  done  with  the 
encouragement  of  the  government. 

This  isn't  just  idle  speculation.  The 
proof  of  this  targeting  is  in  the  fact 
that  when  our  products  meet  Japanese 
products  head-on,  in  Third  countries, 
we  outsell  the  Japanese  9  to  1,  the 
exact  opposite  of  the  ratio  in  Japan. 

This  is  an  example  of  one  industry's 
experience  and  there  are  many  others. 
I  also  want  to  emphasize  that  this  is 
not  only  a  problem  in  Japan:  many 
other  nations  have  government  poli- 
cies that  foster  this  kind  of  unfair 
competition. 

Our  legislation  is  not  protectionist  at 
all.  Mr.  President.  Rather,  it  is  target- 


ed at  Japanese  protectionism.  I  hope 
my  colleagues  will  look  carefully  at 
this  legislation  and  join  our  efforts  to 
open  foreign  markets.* 
•  Mr.  BINGAMAN.  Mr.  President,  I 
am  happy  to  join  with  the  distin- 
guished Senator  from  Maine.  Mr. 
Mitchell,  in  introducing  the  Fair  For- 
eign Trade  Practices  Act  of  1985.  This 
legislation  is  urgently  needed.  It  will. 
if  passed,  strengthen  the  Nation's  sag- 
ging competitive  position  in  interna- 
tional trade  and  improve  our  ability  to 
combat  unfair  and  injurious  foreign 
trade  practices. 

For  some  time  now  I  have  been  con- 
cerned with  our  trade  imbalance  and 
its  harmful  impact  on  the  American 
people,  our  economy,  and  our  industri- 
al competitiveness.  This  legislation  at- 
tacks these  problems  and  creates  a 
framework  for  making  necessary 
changes  in  our  trade  laws,  particularly 
those  relating  to  our  ability  to  remedy 
unfair  trade  practices. 

Last  year  our  trade  deficit  reached  a 
record  $123.3  billion.  This  year  it  is  ex- 
pected to  hit  another  all-time  high- 
more  than  $150  billion.  This  rising 
trade  deficit  must  be  checked.  We 
cannot  forever  allow  our  imports  to 
exceed  our  exports  by  such  a  wide 
margin  and  expect  continued  econom- 
ic prosperity. 

The  trade  imbalance  has  resulted  in 
the  loss  of  more  than  3  million  Ameri- 
can jobs  mostly  in  the  traditional 
manufacturing  sector  of  the  economy. 
However,  all  sectors  have  been  hurt, 
not  just  manufacturing.  Fully  70  per- 
cent of  our  products  are  now  meeting 
stiff  foreign  competition  in  the  United 
States.  No  industry  has  been  spared, 
not  autos,  machinery,  hand  tools,  jet 
aircraft  engines,  mining,  agriculture, 
and  even  semiconductors  and  comput- 
er parts  where  we  have  a  clear  techno- 
logical edge. 

Many  factors  have  contributed  to 
our  declining  competitveness:  The 
overvalued  dollar  brought  about  by 
our  huge  Federal  deficit,  declining 
productivity,  low  savings  rate,  and  the 
lack  of  any  coherent  trade  strategy. 

Recent  economic  trends  show  a  sig- 
nificant slowdown  in  our  economy. 
Growth  for  the  last  quarter  was  only 
1.7  percent.  Combined  with  earlier  fig- 
ures this  translates  to  a  growth  rate  of 
only  1  percent  for  this  year,  far  below 
the  administration  projection  of  be- 
tween 3  to  4  percent.  And  our  deterio- 
rating trade  situation  has  contributed 
significantly  to  this  weakening  domes- 
tic performance. 

We  need  to  do  several  things  to  re- 
verse these  trends.  We  need  to  admit 
that  we  have  a  problem.  Wc  need 
more  than  ever  a  strategy  to  compete 
in  the  new  global  economy.  We  need  a 
trade  policy.  We  need  to  enhance 
export  promotion.  We  need  a  strength- 
ened Presidential  commitment  to  ne- 
gotiate with  trade  partners  to  open 
foreign  markets  and  eliminate  formal 


and  informal  barriers.  And  we  need  to 
improve  our  trade  remedy  laws. 

This  bill  is  directed  particularly  to 
the  need  to  impro\'e  our  trade  remedy 
laws.  The  current  panoply  of  protec- 
tion against  unfair  foreign  trade  prac- 
tices simply  do  not  work.  Hundreds  of 
unfair  trade  cases  have  been  brought 
under  various  sections  of  our  trade 
acts.  Under  section  301  alone,  since 
1975,  50  cases  have  been  brought,  but 
the  President  has  acted  favorably  on 
only  two  cases.  As  a  result,  today's  law 
is  much  like  a  shell  without  a  pea. 

This  legislation  meets  our  needs  for 
improved  trade  laws.  It  will  strengthen 
section  301  of  the  1974  Trade  Act.  The 
law  now  authorizes  the  President  to 
take  "all  feasible  action"  if  he  deter- 
mines it  appropriate  to  enforce  U.S. 
rights  under  international  trade  agree- 
ments or  to  respond  to  acts,  policies, 
or  practices  of  foreign  nations  that  are 
•unjustifiable,  unreasonable,  or  dis- 
criminatory"  and  that  burden  or  re- 
strict U.S.  conunerce. 

While  its  scope  is  broad,  section  301 
has  been  seldom  used.  In  part,  this  is 
because  the  various  political  and  inter- 
national pressures  on  the  Presidency 
have  inhibited  the  exercise  of  the 
powers  section  301  grants.  In  addition, 
there  are  no  tight  time  limits  within 
which  some  determination— affirma- 
tive or  negative— must  be  made,  and 
there  is  no  mechanism  for  public  scru- 
tiny of  that  determination.  Finally, 
neither  section  301  nor  any  U.S.  trade 
law  adequately  deals  with  the  increas- 
ingly critical  issue  of  foreign  industrial 
targeting. 

The  Fair  Foreign  Trade  Practices 
Act  of  1985  is  designed  to  restructure 
the  section  301  mechanisms  and  proce- 
dures so  that  international  trade 
agreements  are  adhered  to  and  unfair 
foreign  trade  practices  are  mini- 
mized—as Congress  and  the  President 
intended  when  the  law  was  enacted. 

The  bill  would  authorize  the  U.S. 
Trade  Representative  [USTR]  rather 
than  the  President  to  determine 
whether  a  response  to  burdensome 
foreign  trade  practices  is  appropriate. 
Once  the  USTR  determines  that  some 
response  is  appropriate,  the  law  would 
mandate  that  he  take  action.  Under 
current  law,  such  action  is  merely  dis- 
cretionary. Injurious  Industrial  target- 
ing is  specifically  added  to  the  list  of 
foreign  acts,  policies,  or  practices  that 
require  an  appropriateness  of  response 
determination  under  section  301.  Cur- 
rent trade  laws  provide  no  effective 
mechanism  to  deal  with  the  adverse 
impacts  of  industrial  targeting  on  our 
U.S.  industry.  The  bill  provides  for 
consultation  with  private  sector  repre- 
sentatives at  various  stages  in  the 
process.  In  the  course  of  a  section  301 
investigation,  the  USTR  is  empowered 
to  obtain  information  from  other  Fed- 
eral agencies  that  will  enable  him  to 
reach  a  quick  and  fair  decision.  He  will 
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be  required  to  make  a  section  301  de 
termination  within  120  days  after  the 
initiation  of  an  investigation 

These  changes  would  make  section 
310  of  our  trade  remedy  laws  more 
viable.  It  would  assure  industries  that 
can  prove  injury  to  get  help  from  the 
Government.  It  would  begin  to  fashion 
a  trade  policy.  It  would  establish  a 
new  cooperative  relationship  between 
government  and  industry  on  trade 
matters.  And  it  would  help  us  to  begin 
to  turn  the  huge  trade  deficit  with  its 
damaging  impact  on  jobs,  the  economy 
and  industrial  competitiveness  around. 

In  my  State  of  New  Mexico  it  would 
provide  a  glimmer  of  hope  to  the  be- 
leaguered mining  industry  and  the  re- 
cently threatened  semiconductor  in- 
dustry. These  industries  are  examples 
of  both  old  and  new  industries  that 
have  suffered  from  stiff,  unfair  for- 
eign competition.  Copper,  potash,  and 
uranium  have  experienced  shutdowns 
and  severe  slowdowns  as  mines  have 
been  closed,  workers  laid  off,  and  local 
economies  dislocated.  Both  copper  and 
potash  have  filed  unfair  trade  cases, 
with  findings  of  injury,  but  no  relief 
has  been  forthcoming.  The  semicon 
ductor  industry  has  also  filed  an 
unfair  trade  practice  case,  but  it.  like 
steel,  textiles,  footware.  and  others,  is 
not  expected  to  receive  favorable 
treatment.  This  bill  for  section  301 
cases  would  guarantee  that  some 
action  will  be  taken  if  harm  is  found. 

Mr.  President,  our  trade  problems 
have  reached  a  crisis  stage.  We  must 
make  it  a  national  priority  to  reverse 
the  situation.  We  must  help  belea- 
guered industries,  protect  our  jobs,  re- 
verse the  threat  to  our  economy,  and 
develop  an  international  competitive 
strategy.  This  bill  is  a  good  start.  I 
urge  my  colleagues  to  support  it.* 
•  Mr.  ROTH.  I  am  pleased  to  join  my 
colleagues  Senators  Chafee  and 
Mitchell  today  to  introduce  the  Fair 
Foreign  Trade  Practices  Act  of  1985. 

This  bill  IS  an  important  first  step 
toward  establishing  an  effective,  pow- 
erful trade  advocate  in  our  Cabinet 
By  transferring  the  decisionmaking 
power  in  section  301  cases  from  the 
President  to  the  U.S.  Trade  Repre- 
sentative [USTR],  this  bill  gives  the 
USTR  the  clout  he  needs  in  interna 
tional  trade  negotiations.  When  he 
threatens  retaliation,  our  foreign  trad- 
ing partners  will  know  that  the 
threats  are  not  idle. 

With  the  passage  of  this  legislation, 
the  Trade  Representative  will  have 
some  real  power.  Yet.  he  will  still  have 
a  tough  time  protecting  Americas 
trade  interests.  We  need  to  give  him  as 
well  the  institutional  muscle  to  back 
up  his  efforts  by  establishing  a  De- 
partment of  International  T.ade  and 
Industry. 

As  the  head  of  a  new  Cabinet  De 
partment  the  USTR  and  his  negotia 
tors  would  be  able  to  draw  directly 
from    experts    on    international    trade 


data  and  analysis,  foreign  market  de- 
velopments and  domestic  industry 
trends,  among  other  i.ssues.  With  only 
130  people  now  on  his  staff,  at  present 
the  USTR  must  go  hat  in  hand  to 
other  agencies  for  the  data,  intelli- 
gences, and  even  policy  proposals  that 
serve  as  the  basis  for  trade  negotia- 
tions. Can  you  imagine  how  effective  a 
corporation  would  be  if  its  executives 
had  to  get  the  line  work  done  by 
asking  other,  often  competing,  corpo- 
rations if  they  will  help  out? 

In  short.  I  welcome  today's  bill  in- 
troduction. It  is  one  step  we  can  take 
to  establish  a  credible  trade  policy  in 
this  country.  It  will  be  even  more 
meaningful  if  it  is  accompanied  by  the 
passage  of  S.  1365.  the  bill  I  recently 
introduced  with  Senators  Eagleton. 
Levin,  and  Cohen  to  create  a  new  De- 
partment of  International  Trade  and 
Industry.* 


ADDITIONAL  COSPONSORS 

S     15 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  15.  a  bill  to  authorize 
the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  States  for 
the  purpose  Oi"  increasing  the  ability 
of  States  to  provide  drug  abuse  pre- 
vention, education,  treatment,  and  re- 
habilitation, and  for  other  purposes, 
to  authorize  the  Attorney  General  to 
make  grants  to  States  for  the  purpose 
of  increasing  the  level  of  State  and 
local  enforcement  of  State  laws  relat- 
ing to  production,  illegal  possession, 
and  transfer  of  controlled  substances. 

S    367 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  367.  a  bill  to  amend  title 
38.  United  States  Code,  to  establish 
certain  procedures  for  the  adjudica- 
tion of  claims  for  benefits  under  laws 
ad.ninisttred  by  the  Veterans'  Admin- 
istration; to  apply  the  provisions  of 
section  553  of  title  5.  United  States 
Code.  lO  rulemaking  procedures  of  the 
Veterans'  Administration;  to  provide 
for  judicial  review  of  certain  final  deci- 
sions of  the  Administrator  oi  Veter- 
ans Affairs;  to  provide  for  the  pay- 
ment of  reasonable  fees  to  attorneys 
for  rendering  legal  representation  to 
mdividuals  claiming  benefits  under 
laws  administered  by  the  Veterans' 
Administration,  and  for  other  pur- 
poses. 

S    536 

At  the  request  of  Mr  Hart,  the 
name  of  the  Senator  from  Michigan 
[Mr  Levin]  was  added  as  a  cosponsor 
of  S  536.  a  bill  to  establish  a  select 
commission  to  examine  the  issues  as 
sociated  with  national  service. 

S     1033 

At  the  request  of  Mr.  Kerry,  the 
names    of    the    Senator    from    Hawaii 
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[Mr.  Matsunaca].  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Michigan  [Mr.  Riegle], 
and  the  Senator  from  Michigan  [Mr. 
Levin]  were  added  as  cosponsors  of  S. 
1033,  a  bill  to  amend  the  Emergency 
Veterans'  Job  Training  Act  of  1983  to 
establish  a  veterans'  career  develop- 
ment and  training  program;  to  amend 
title  38.  United  States  Code,  to  estab- 
lish a  veterans'  computerized  job  bank 
program,  to  enhance  readjustment  ap- 
pointments of  veterans  to  positions  of 
employment  in  the  Federal  Govern- 
ment, and  for  other  purposes. 

S.    1084 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  California  [Mr.  Cranston], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  were  added  as  cosponsors  of  S. 
1084,  a  bill  to  authorize  appropriations 
of  funds  for  activities  of  the  Corpora- 
tion for  Public  Broadcasting,  and  for 
other  purposes. 

S     1097 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1097,  a  bill  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  provide  for  the  appropriate 
treatment  of  methanol. 

S     1  153 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  and  the  Senator 
from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  1153.  a  bill 
to  provide  for  the  distribution  within 
the  United  States  of  the  United  States 
Information  Agency  film  entitled  "Hal 
David:  Expressing  a  Feeling." 

S     1206 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1206.  a  bill  to  require  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  to  prepare  and  transmit  to  the 
Congress  a  comprehensive  report  and 
plan  on  the  reorganization,  restructur- 
ing, consolidation,  or  realignment  of 
Federal  field  offices,  and  for  other 
purposes. 

S     1209 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1209.  a  bill  to  estab- 
lish the  National  Commission  to  Pre- 
vent Infant  Mortality. 

S     1387 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1387.  a  bill  to  amend  title  XVII  of 
the  Public  Health  Service  Act  to  en- 
courage health  promotion  and  disease 
prevention    through    the    implementa- 
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tion  of  a  coordinated  national  nutri- 
tion monitoring  system. 

S.  1393 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  and  the  Sena- 
tor from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  S.  1393,  a  bill 
to  provide  for  a  study  of  the  use  of  un- 
leaded fuel  in  agricultural  machinery, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  51 

At  the  request  of  Mr.  Boren,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  51.  a  joint  res- 
olution to  designate  the  week  begin- 
ning November  24.  1985.  as  "National 
Adoption  Week." 

SENATE  JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
146,  a  joint  resolution  designating 
August  1985  as  "Polish  American  Her- 
itage Month." 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
156.  a  joint  resolution  authorizing  a 
memorial  to  be  erected  in  the  District 
of  Columbia  or  its  environs. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  166,  a  joint 
resolution  to  appeal  for  the  release  of 
Dr.  Yury  Orlov  and  other  Helsinki 
Pinal  Act  monitors. 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  166.  supra. 

SENATE  RESOLUTION   186 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  Boschwitz],  and  the  Sena- 
tor from  Minnesota  [Mr.  Dxjren- 
berger]  were  added  as  cosponsors  of 
Senate  Resolution  186,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  should  call  for  negotia- 
tions with  those  Democratic  nations 
plagued  by  terrorism  for  a  treaty  to 
prevent  and  respond  to  terrorist  at- 
tacks. 


SENATE  RESOLUTION  201— COM- 
MENDING THE  STATE  OF  CALI- 
FORNIA FOR  ITS  EFFORTS  TO 
PROVIDE  RELIEF  FOR  AFRI- 
CAN FAMINE  VICTIMS 

Mr.  WILSON  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 


S.  Res.  201 

Whereas  ten  million  Africans  are  in  imme- 
diate danger  of  death  from  famine  and 
drought; 

Whereas  donations  of  food  and  supplies 
by  foreign  governments  will  leave  at  least  25 
percent  of  Africa's  estimated  relief  needs 
unmet; 

Whereas  the  residents  of  California  have 
been  very  generous  in  their  volunteer  ef- 
forts in  the  past  year,  including— 

(1)  the  Los  Angeles  Unified  School  Dis- 
trict, which  raised  more  than  $500,000  for 
African  relief; 

(2)  three  Southern  California  medical 
supply  companies,  which  donated  more 
than  $500,000  of  intravenous  solution,  vita- 
mins, and  medical  equipment; 

(3)  the  central  California  growers  and 
packers,  who  donated  500  tons  of  raisins  and 
350  tons  of  sugar,  jointly  valued  at  $450,000; 

(4)  a  Monterey /Carmel  business  alliance, 
which  has  raised  $25,000; 

(5)  the  citizens  and  church  organizations 
in  the  Fresno  area,  who  have  raised  ap- 
proximately $150,000:  and 

(6)  the  San  FYancisco  peninsula  area, 
which  has  raised  well  over  $500,000  through 
the  efforts  of  Airlift:  Africa  and  the  Rich- 
mond Unified  School  District  and  other 
area  schools:  and 

Whereas  on  July  21.  1985,  San  Diego 
joined  these  statewide  efforts  through  its 
Operation  California:  Mission  San  Diego 
fundraising  campaign,  including  a  five-mile 
Walk  for  Hunger,  a  benefit  baseball  game 
between  the  San  Diego  Padres  and  the 
Pittsburg  Pirates,  and  a  jazz  concert:  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  hereby  com- 
mends and  encourages  the  African  relief  ef- 
forts on-going  in  San  Diego  and  the  State  of 
California  as  a  whole  and  encourages  all 
similar  efforts  in  communities  throughout 
the  United  States. 


AMENDMENTS  SUBMITTED 


HEALTH  PROFESSIONS 
TRAINING  ASSISTANCE 


HATCH  AMENDMENT  NO.  534 

Mr.  HATFIELD  (for  Mr.  Hatch) 
proposed  an  amendment  to  the  bill  (S. 
1283)  to  amend  title  VII  of  the  Public 
Health  Service  Act,  relating  to  health 
professions  training  assistance;  as  fol- 
lows: 

On  page  20,  strike  out  lines  21  and  22,  and 
insert  the  following: 

(3)  by  striking  out  "2  percent  per  year"  in 
the  first  sentence  and  Inserting  In  lieu 
thereof  "8  percent". 


NATIONAL  INSTITUTES  OF 

HEALTH  AND  NATIONAL  RE- 
SEARCH INSTITUTES  AUTHORI- 
ZATION ACT 


HATCH  AMENDMENT  NO.  535 

Mr.  HATFIELD  (for  Mr.  Hatch) 
proposed  an  amendment  to  the  bill  (S. 
1309)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to 
the  National  Institutes  of  Health  and 


the  National  Research  Institutes,  and 
for  other  purposes:  as  follows: 

On  page  lU.  line  15.  strike 
"$223,000,000"  and  insert  "$244,000,000' 

On  page  111.  line  16.  strike 
$235,000,000"  and  insert  ■$260,000,000' 

On  page  111.  line  16.  strike 
•  $245,000,000"  and  insert  •$275,000,000" 


out 


out 


out 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
July  19,  1985,  until  12:30  p.m.  in  order 
to  mark  up  S.  616,  the  farm  bill,  and 
related  measures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday,  July 
19,  at  2:15  p.m.  to  mark  up  S.  616,  the 
farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

•  Mr.  QUAYLE.  Mr.  President,  today 
is  National  POW/MIA  Recognition 
Day.  While  the  U.S.  involvement  in 
Vietnam  ended  over  10  years  ago, 
almost  2,500  Americans  are  still  listed 
as  missing  in  action  or  are  last  known 
to  have  been  prisoners  of  war.  For  the 
families  and  friends  of  these  Ameri- 
cans, there  has  been  no  real  end  to  the 
war  and  no  relief  whatsoever  from  the 
upset  caused  by  their  uncertain  status. 
I  join  with  all  Americans  today,  par- 
ticularly the  families  and  friends  of 
the  70  Hoosiers  still  listed  as  POW/ 
MIA's,  in  assuring  them  they  are  not 
forgotten. 

In  1981,  I*residen*  Reagan  became 
the  first  President  to  commit  his  ad- 
ministration publicly  to  resolving  this 
tragic  situation.  This  commitment  was 
repeated  in  1984  on  the  occasion  of 
the  interrunent  of  the  Unknown  Sol- 
dier from  the  Vietnam  war.  I  am  de- 
termined to  help  sustain  this  commit- 
ment and  have  cosponsor ed  legislation 
in  the  last  three  sessions  of  Congress 
to  declare  a  National  POW/MIA  Rec- 
ognition Day. 

While  the  remains  of  only  118  Amer- 
icans have  been  returned  from  South- 
east Asia  since  1975,  I  am  encouraged 
by  the  apparent  recent  decision  of  the 
Vietnamese  Goverrunent  to  cooperate 
with  the  United  States  in  resolving 
this  tragedy,  which  is  only  aggravated 
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by  the  disturbing  and  persistent  re- 
ports that  some  Americans  may  still 
be  alive  in  Southeasi  Asia.  If  Ameri- 
cans remain  alive,  they  must  be  quick- 
ly brought  home.  Along  with  other 
Members  of  Congress,  I  will  be  sup- 
porting the  P*resident  and  our  Govern- 
ment as  efforts  continue  to  resolve 
speedily  and  conclusively  the  status  of 
those  2,464  Americans  whose  fates  in 
Southeast  Asia  are  unknown.* 

ATTACK  ON  THE  GREENPEACE 
RAINBOW  WARRIOR  • 

•  Mr.  PACKWOOD.  Mr.  President.  I 
rise  today  to  decry  the  malicious  act  of 
sabotage  and  terrorism  that  destroyed 
the  Rainbow  Wamor.  the  flagship  of 
the  international  environmental  orga- 
nization Greenpeace.  Moreover,  this 
incident  is  especially  tragic  because 
the  explosion  also  caused  the  death  of 
one  of  Its  crew  members,  Greenpeace 
photographer,  Fernando  Pereira. 

On  July  10.  bombs  placed  by  un- 
known saboteurs  sank  the  ship  while 
it  was  anchored  in  Auckland  Harbor. 
New  Zealand.  Authorities  determined 
this  act  was  carried  out  with  at  least 
two  bombs  attached  to  the  hull  of  the 
vessel. 

I  have  repeatedly  denounced  terror- 
ism of  all  kinds.  But  it  is  especially  dis- 
turbing that  terrorists  should  attack 
members  of  Greenpeace,  an  organiza- 
tion with  a  14-year  history  of  commit- 
ment to  peace  and  ecological  security 

Having  worked  with  Greenpeace  on 
many  issues,  but  most  closely  in  seek- 
ing an  end  to  commercial  whaling,  I 
feel  certain  that  this  tragedy  will  not 
deter  them  from  continuing  their 
work.  I  know  that  they  will  continue 
to  be  a  voice  of  reason  and  peace  for 
all  living  things  in  a  very  dangerous 
world. 

Mr.  President,  as  I  have  said  in  prior 
statements  on  terrorism,  illegal  means 
to  overturn  legal  rights  of  expression 
will  never  succeed.  Such  acts  of  terror- 
ism endanger  the  liberties  of  all  Amer- 
icans. I  firmly  believe  that  as  a  nation, 
our  liberties  are  most  secured  by  a 
decent  respect  for  diversity,  especially 
on  those  subjects  upon  which  there  is 
no  consensus. 

Finally.  I  hope  that  the  senseless 
death  of  Fernando  Pereira  at  the 
hands  of  terrorists  will  not  be  in  vain. 
My  heartfelt  sympathy  goes  out  to  his 
two  children.  They  should  know  that 
their  father's  work,  and  the  work  of 
Greenpeace,  represents  the  best  of 
putting  global  concerns  into  action.* 


UMI 


FIFTEENTH  ANNIVERSARY  OF 
THE  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

•  Mr  DAMATO.  Mr.  President.  I 
today  rise  in  recognition  of  the  Feder 
al  Home  Loan  Mortgage  Corporation 
Homebuyers  often  obtain  a  mortgage 
from    deposits    at    savings    and    loans. 


savings  banks,  and  other  thrift  institu- 
tions. In  recent  years,  however,  these 
funds  have  been  insufficient  to  meet 
the  demand  of  borrowers  for  new- 
mortgage  loans.  The  primary  market 
network,  therefore,  has  come  to  rely 
increasingly  on  the  less  well-known 
network  called  the  secondary  market. 

The  Federal  Home  Loan  Mortgage 
Corporation  [Freddie  Mac]  is  a  prime 
example  of  a  secondary  market  ad- 
dressing this  need:  it  provides  a  large 
portion  of  the  funds  needed  for  hous- 
ing. Therefore,  it  is  with  great  pleas- 
ure that  I  take  this  opportunity  to 
commemorate  the  Federal  Home  Loan 
Mortgage  Corporation's  15th  anniver- 
sary. 

Since  its  creation  in  1970.  Freddie 
Mac  has  grown  to  symbolize  the  sec- 
ondary mortgage  market  by  effectively 
providing  available  and  affordable 
housing  credit  for  American  families. 
Today.  the  secondary  mortgage 
market  is  quick,  efficient,  and  benefi- 
cial to  borrowers,  as  well  as  lenders 
and  investors.  Freddie  Mac  over- 
whelmingly proved  that  conventional 
mortgages  can  be  of  such  investment 
quality  that  capital  market  investors 
will  buy  mortgage-backed  securities 
that  are  not  backed  by  the  full  faith 
and  credit  of  the  Federal  Government. 
Freddie  Mac  has  also  successfully  es- 
tablished itself  as  an  innovator  and  a 
leader  of  new  methods  and  new  finan- 
cial instruments,  and  as  a  pathfinder 
for  oth-^r  institutions. 

Freddie  Mac  introduced  the  first 
conventional  mortgage-backed  securi- 
ty in  1971;  it  is  known  as  the  Mort- 
gage Participation  Certificate"  [PC).  A 
PC  investor  owns  an  undivided  inter- 
est in  specified  first-lien  conventional 
residential  mortgages  underlying  the 
security  and  owned  by  Freddie  Mac. 
Freddie  Mac  pools  loans  purchased 
from  a  number  of  lenders:  the  new 
type  of  transaction  called  the  Guaran- 
tor Program  allows  a  lender  to  swap 
mortgages  for  PC's:  PC's  are  guaran- 
teed by  Freddie  Mac  but  not  by  the 
United  States  or  any  Federal  home 
loan  bank. 

Recently,  a  number  of  private  issu- 
ers started  selling  mortgage  securities 
modeled  on  the  PC.  Investors  include 
savings  and  loans,  savings  banks,  pen- 
sion funds,  insurance  companies,  com- 
mercial banks,  investment  companies, 
and  individuals.  Utilizing  the  PC  and 
other  broad  successful  products,  such 
as  the  Collateralized  Mortgage  Obli- 
gation" [CMO]  and  the  Guarantor 
Program,  the  secondary  mortgage 
market  is  a  standardized  and  safe  fi- 
nancial investment. 

In  1970.  the  main  problem  was  con- 
vincing investors  that  the  secondary 
market  provided  a  good  return  on 
their  investment.  However,  out  of  a 
chaotic  secondary  market  system, 
Freddie  Mac  established  standard,  in- 
novative, market -responsive  products, 
as  well  as  guidelines  and  underwriting 


requirements  that  became  the  indus- 
try standard.  High  standards  of  qual- 
ity are  an  integral  part  of  making  a 
corporation  a  truly  sound  secondary 
market  facility. 

The  investment  community  and 
homebuyers  responded  to  Freddie 
Macs  expansion  of  the  secondary 
market.  Now  it  is  predicted  that  the 
1980's  will  show  80  percent  of  the 
newly  issued  mortgages  packaged  and 
traded  as  securities  through  the  sec- 
ondary market.  Greater  participation 
and  higher  volume  are  a  direct  result 
of  Freddie  Macs  improved  quality 
mortgage  instruments  and  its  effi- 
cient, effective  intermediary  dealer 
function. 

Such  quality  consciousness  keep 
housing  investments  attractive  and 
competitive.  Secondary  market  sales 
of  conventional  mortgages  have  grown 
from  $8  billion  in  1974  to  an  estimated 
$88  billion  in  1984— a  1,000-percent  in- 
crease. The  volume  of  trading  in  mort- 
gage securities  is  also  impressive:  it  is 
estimated  that  $800  billion  in  new  and 
existing  mortgage  securities  were 
traded  in  1984,  5  times  the  1981  trad- 
ing volume  of  $160  billion.  Nearly  90 
percent  of  the  1984  volume  represent- 
ed existing  securities.  Thus.  Freddie 
Mac  has  come  a  long  way  in  a  short 
time. 

Freddie  Mac's  progress  has  changed 
the  traditions  of  home  finance  in 
America.  Thanks  to  their  commitment 
and  innovative  work,  more  Americans 
can  now  afford  housing.  Therefore. 
Mr.  President,  it  is  appropriate  that 
we  recognize  the  Federal  Home  Loan 
Mortgage  Corporation  on  its  15th  an- 
niversary. I  trust  the  Federal  Home 
Loan  Mortgage  Corporation  will  enjoy 
many  more  successful  years.* 


VAN  FLEET:  GREAT  GENERAL, 
GREAT  MAN 

•  Mr,  CHILES.  Mr.  President,  my 
home  county  in  Florida— Imperial 
Polk— has  the  distinct  honor  of  claim- 
ing one  of  the  most  outstanding  gener- 
als in  this  country's  history  as  its  own. 

He  is  Gen.  James  A.  Van  Fleet,  who 
at  age  93  still  daily  raises  the  Ameri- 
can flag  at  his  Auburndale  home,  con- 
tinuing to  earn  a  tribute  once  paid  him 
as  "Champion  of  Liberty,  Defender  of 
Freedom,  Keeper  of  the  Faith." 

Though  born  in  New  Jersey,  he  grew 
up  in  Bartow,  FL.  and  was  graduated 
from  high  school  there.  On  to  West 
Point  he  finished  in  a  class  of  164 
which  included  a  fellow  named  Dwight 
Eisenhower.  Fifty-eight  members  of 
that  class  became  brigadier  generals  or 
higher. 

General  Van  Fleet  served  in— and 
earned  many  meritorious  decorations 
for— the  Mexican  Border  Campaign. 
World  War  I,  World  War  II,  and 
Korea.   His  courage  and  wisdom  con- 


"General  \ 
we  have  ev« 
Truman  in  1 
he  won  the  i 
and  he  won  t 

This  is  Pol 
Alward  Van 
general  in  t 
years  old  on 
his  ranch  in 
business  conn 

Born    in    C 
Fleet    grew 
from  Summi 
appointment 
Academy,  gr 

A.S  an  Infa 
he  advanced 
four-star  gei 
Mexican  Bo 
.seas  during 
mander.  con 
try  Regimen 
and  III  Corp 
and  commar 
Korea.  1951- 

His  peace 
pointments 
and  Frankf( 
the  next  t» 
Military  Au 
volved  an  ex 
the  Greeks 
suppress  C 
iiomeland. 

His  decora 
Service  Cro 
Distinguishf 
Leaf  Cluster 
Chisters.  Le 
Cluster.  Brc 
Leaf  Cluste 
Leaf  Clustei 
with  two  Ba 


•.l-i).".»0-»t 


July  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


19823 


tributed  heavily  to  our  Nation's  mili- 
tary success  for  more  than  35  years. 

Further,  Van  Fleet  stood  out  as  an 
athlete  in  high  school  and  at  West 
Point,  as  an  industrialist  and  profes- 
sional engineer,  as  a  husband  and 
father,  and  as  valuable  citizen. 

As  a  loyal  Gator  of  the  University  of 
Florida,  I  am  compelled  to  spotlight 
his  career  time  there.  The  Army  sent 
him  to  the  university  in  1921  to  direct 
the  ROTC  Program  and  he  took  on 
the  double  duty  of  coaching  football. 
He  was  backfield  coach  for  2  years, 
then  head  coach  in  1923  and  1924;  and 
finally,  from  1929  to  1933.  he  assisted 
Coach  Charley  Bachman  to  some  of 
Florida's  best  football  results. 

Fittingly,  July  4— Independence 
Day— was  designated  as  Gen.  James  A. 
Van  Fleet  Day  in  Polk  County,  and  he 
served  as  grand  marshall  of  the  com- 
memorative parade  in  Bartow,  receiv- 
ing the  public  appreciation  he  so 
richly  deserves. 

Mr.  President,  to  give  greater  atten- 
tion to  the  extensive  contributions 
General  Van  Fleet  has  made  to  our 
Nation,  I  ask  that  a  story  published  in 
the  Bartow  newspaper,  the  Polk 
County  Democrat,  be  printed  in  the 
Record. 

The  article  follows: 
Truman  Called  Van  Pleet  America's 
Greatest  General 
(By  Louise  Frlsbie) 

■General  Van  Fleet  is  the  greatest  general 
we  have  ever  had,"  said  President  Harry 
Truman  in  1953.  "I  sent  him  to  Greece  and 
he  won  the  war.  I  sent  him  to  North  Korea 
and  he  won  the  war." 

This  is  Polk  County's  own  General  James 
Alward  Van  Fleet,  the  ranking  four-star 
general  in  the  United  States.  He  was  93 
years  old  on  March  19.  and  is  still  active  at 
his  ranch  in  Polk  City  and  numerous  other 
business  commitments. 

Born  in  Coytesville,  N.J..  in  1892,  Van 
Fleet  grew  up  in  Bartow  and  graduated 
from  Summerlin  Institute  in  1911.  He  won 
appointment  to  the  Unitef?  States  Military 
Academy,  graduating  there  in  1915. 

A.S  an  Infantry  second  lieutenant  in  1915, 
he  advanced  through  grades  to  the  rank  of 
four-star  general  in  1951.  He  served  in  the 
Mexican  Border  Campaign,  1916-17;  over- 
seas during  World  War  I,  1981-19;  com- 
mander, consecutively,  of  the  Eighth  Infan- 
try Regiment.  Fourth  Division.  XXIII  Corps 
and  III  Corps  during  World  War  II.  1941-45: 
and  commander  of  United  Nations  forces  in 
Korea.  1951  53. 

His  peacetime  commands  included  ap- 
pointments to  Governors  Island.  N.Y.,  1947, 
and  Frankfort.  Germany,  1947-48.  During 
the  next  two  years  he  directed  the  Joint 
Military  Aid  Groups  in  Greece.  This  in- 
volved an  extensive  training  program  which 
the  Greeks  readily  accepted,  then  used  to 
suppress  Communist  guerrillas  in  their 
homeland. 

His  decorations  include  the  Distinguished 
Service  Cross  with  two  oak  leaf  clusters. 
Distinguished  Service  Medal  with  three  Oak 
Leaf  Clusters.  Silver  Star  with  two  Oak  Leaf 
Clusters.  Legion  of  Merit  with  Oak  Leaf 
Cluster.  Bronze  Star  Medal  with  two  Oak 
Leaf  Clusters.  Purple  Heart  with  two  Oak 
Leaf  Clusters,  World  War  I  Victory  Medal 
v^lth  two  Battle  Stars.  World  War  II  Victory 


Medal,  Europesui  Theater  Medal  with  Ar- 
rowhead and  five  Battle  Stars,  and  numer- 
ous other  United  States  decorations. 

Other  honors  include  the  United  Nations 
Korean  Service  ribbon;  Distinguished  Serv- 
ice Order  (Great  Britain);  Legion  of  Honor, 
Croix  de  Guerre  with  Palm  (Prance);  Croix 
de  Guerre  with  Palm  (Belgium);  Distin- 
guished Medal  of  Honor,  Grand  Command- 
er Order  of  George  I,  Air  Fore  Cross 
(Greece);  Royal  Order,  Grade  I  (Iran); 
Tsekuk  Distinguished  Service  Medal  with 
Gold  Star  (Republic  of  Korea);  Orden  de 
Boyaca  (Colombia);  Grand  Cross,  Order 
Orange  Nassau  with  Sword  (Netherlands); 
and  numerous  honors  and  awards  from  vari- 
ous other  foreign  countries. 

Van  Fleet  was  an  outsanding  athlete  at 
Summerllne  Institue,  as  Bartow  High 
School  was  then  known,  and  was  a  fullback 
at  West  Point. 

At  the  end  of  World  War  I,  he  directed 
the  ROTC  program  and  served  as  an  assist- 
ant coach  at  Kansas  State  University  in 
1920.  He  then  went  to  the  University  of 
Florida,  where  he  coached  on  three  differ- 
ent occasions.  He  was  backfield  coach  for 
the  Gators  in  1921  and  1922,  head  coach  in 
1923  and  1924,  and  assistant  to  Coach  Char- 
ley Bachman  from  1929  to  1933,  in  addition 
to  directing  the  university  ROTC  program 
during  those  years.  He  also  helped  coach 
the  South  Dakota  State  College  team 
during  the  Spring  of  1921  while  on  ROTC 
duty  there. 

At  UF  for  his  head  coach  duties.  Van 
Fleet  was  paid  $600  for  the  first  year.  The 
next  year  he  was  given  a  raise  to  $1,500  for 
the  three  months  of  coaching  the  team 
during  the  season. 

In  1927  he  coached  the  All-Army  football 
team  against  the  All-Marine  team  for  the 
President's  Cup. 

After  his  retirement  from  the  Army.  Van 
Fleet  achieved  great  succes  in  an  industrial 
and  professional  career  as  an  engineer.  He 
designed  and  supervised  construction  of  a 
large  pipe  line  to  transport  fresh  water  from 
the  Momos  River,  in  the  north  of  Greece, 
to  Athens. 

Two  marble  statues  of  the  general  are  lo- 
cated in  Greece— one  in  a  public  park  in 
Athens,  and  the  other  in  Kastoria,  a  moun- 
tain town  in  northern  Greece  which  became 
an  advanced  headquarters  for  Van  Fleet 
during  the  Greek  war  for  freedom.  A  bronze 
statue  of  Van  Fleet  is  located  in  front  of  the 
library  of  the  Korean  Military  Academy 
(called  the  West  Point  of  Korea),  where  he 
is  known  as  the  Father  of  the  Koresin  Army. 

In  1976  Van  Fleet  was  honored  by  the  Na- 
tional Football  Foundation  and  Hall  of 
Fame  as  its  Distinguished  American  Award 
recipient  for  that  year.  The  Foundation's 
board  chairman,  Vincent  dePaul  Draddy. 
said  in  making  this  announcement:  "Gener- 
al Van  Fleet  is  one  of  America's  greatest 
living  Americans,  a  true  patriot  and  defend- 
er of  liberty,  who  carried  lessons  learned  on 
the  football  field  into  a  lifetime  of  service  to 
his  nation." 

Also  in  the  Bicentennial  Year.  General 
Van  Fleet  was  invited  to  England  to  take 
part  in  ceremonies  held  there  in  honor  of 
the  U.S.  Bicentennial.  Among  the  dramati- 
zations was  one  of  the  Battle  of  Gettysburg, 
in  which  some  500  actors,  in  authentic  uni- 
forms and  with  authentic  guns,  recreated 
the  event  in  a  large  natural  amphitheater, 
as  the  audience  sat  on  the  hills  all  around. 

Another  occasion  in  England  was  the  25th 
anniversary  of  the  presentation  by  General 
Van  Fleet  of  the  Presidential  Unit  Citation 
to     the     Gloucester     Regiment     in     Seoul. 


Korea,  in  1951.  This  anniversary  celebration 
took  place  on  the  grounds  of  Sudeley  Castle 
east  of  London. 

"The  American  I»residential  Unit  Citation 
was  conferred  by  the  general  on  the 
Gloucesters— the  only  British  unit  ever  to 
have  received  the  decoration. "  reported  the 
Gloucestershire  Echo  on  June  28. 

"A  quarter  of  a  century  later  the  general 
flew  into  London  to  be  received  at  Heathrow 
by  Col.  E.  D.  Harding  and  Capt.  P.  Edwards 
of  the  Gloucesters  and  again  to  meet  Lt. 
Col.  Digby  Grist,  who  commanded  the  regi- 
ment in  Korea  in  the  later  stages. 

"A  guard  of  honor  drawn  from  the  Prince 
of  Wales'  Division  of  Crickhowell— including 
the  Gloucesters,  Devon  and  Dorset,  and 
Royal  Regiment  of  Wales— and  a  contingent 
of  men  of  the  American  Marine  Corps,  were 
headed  by  the  band  of  the  Royal  Military 
Academy,  Sandhurst. 

"The  general,  who  was  accompanied  by 
Brigadier  A.  J.  A.  Arengo-Jones,  colonel  of 
the  Gloucesters,  and  Mrs.  Dent-Brockhurst, 
was  received  with  a  general  salute. 

"He  was  invited  by  Lieut.  T.  G.  W.  Silver- 
side  (Royal  Welch  Fusiliers),  in  command  of 
the  British  detachment,  to  inspect  the  men 
and  the  Marines. 

"Lt.  Col.  Grist  recalled  that  25  years  ago 
the  general  had  decorated  the  unit  with  the 
presidential  citation  in  Korea  in  recognition 
of  their  conduct  in  action  and  their  heroism 
at  the  Battle  of  the  Imjin  River. 

"On  behalf  of  the  British  troops.  Col. 
Grist  presented  the  general  with  a  framed 
picture  of  the  painting  of  Drum  Major  Buss 
sounding  the  Long  Reveille  in  Korea,  mark- 
ing the  closing  stages  of  the  three-day 
battle,  when  Col.  Grist  said  nothing  re- 
mained but  courage.' 

"The  group  stayed  in  position  despite 
orders  to  fall  back  in  an  inspired  example  of 
bravery. 

"  What  men  they  were,  and  what  an  ex- 
ample they  set!'  added  Gen.  Van  Fleet.  I  am 
proud  to  have  commanded  such  men.'  " 

On  Dec.  25.  1915,  Van  Fleet  married  Helen 
Hazel  Moore.  (Mrs.  Van  Fleet  died  in  De- 
cember. 1983,  when  the  family  was  on  a  Car- 
ibbean cruise  to  celebrate  the  parents'  68th 
wedding  anniversary.)  Their  children  are 
Helen  Elizabeth  McConnell,  Dempsie  Cath- 
erine McChristian  and  the  late  Capt.  James 
Alward  Van  Fleet,  Jr.,  USAF,  who  lost  his 
life  in  Korea. 

Van  Fleet  and  his  present  wife.  Virginia, 
were  married  in  November,  1984. 

Besides  his  bachelor's  degree  from  West 
Point,  Van  Fleet  has  received  honorary 
LL.D  degrees  from  the  University  of  Florida 
(1946),  Seoul  (Korea)  National  University 
(1952),  Columbia  University  (1954).  Long 
Island  University  (1958),  and  Chung-ang 
University,  Korea  (1962). 

In  his  biography  in  Who's  Who  of  Amer- 
ica (1976-77).  he  is  listed  as  president  of 
James  A.  Van  Fleet  Estates,  Inc..  Withlacoo- 
chee  Ranch.  Inc.,  Green  Valley  Ranch,  Inc.. 
Overseas  Basic  Industries.  Inc..  and  Ulen 
Management  Co.:  and  as  director  of  20th 
Century-Pox  Film  Corp..  Sun  Bank.  Au- 
burndale.  Societe  des  Eaux.  Greece,  and  Mo- 
torola (Korea). 

(Reprinted  by  permission  of  Polk  County 
Historical  Quarterly.)* 


THE  CLEANER  RIVER 
•  Mr.  CIIAFEE.  Mr.  President,  I  am 
happy  to  note  that,  in  all  parts  of  the 
country,  rivers  and  lakes  are  being  re- 
newed by  the  efforts  of  our  Federal, 
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State,   and   local   authorities   through 
the  Clean  Water  Act. 

An  article  printed  in  the  July  17. 
1985.  edition  of  the  Boston  Globe  de- 
scribes the  situation  in  the  Charles 
River  in  Massachusetts  before  and 
after  the  passage  of  the  Clean  Water 
Act. 

Mr.  President.  I  ask  to  have  printed 
in  the  Record  in  its  entirely  the  arti- 
cle entitled  The  Clean  River  '  by  R.S. 
Kindleberger. 

The  article  follows: 
The    Cleaner    River     Charle.s    M.ay    Have 

Public  Swimming   Again    After   30   Pol- 
luted YEARS 

(By  R.S.  Kindlebertser' 

Havey  Beach,  on  the  Charles  River  in 
West  Roxbury,  has  been  rlo.sed  for  30  years 
and  looks  it  The  locked  bathhouse  i.s 
crammed  with  discarded  equipment,  the 
beach  is  overgrown  with  shrubbery 

But  to  Rita  Barron,  who  as  executive  di 
rector  of  the  Charles  River  Watershed  Asso 
ciation  has  spent  12  years  pushing  for  a 
cleaner  Charles,  the  abandoned  beach  rep 
resents  promise,  not  failure  If  all  goes  well. 
says  Barron,  in  as  little  as  two  or  three 
years  Havey  Beach  could  become  the  river  s 
first  beach  since  the  1950s  to  be  open  for 
swimming. 

The  Metropolitan  District  Commission. 
which  at  one  lime  opposed  reopening  its 
ruer  beaches,  now  supports  the  idea  Al 
though  he  prefers  the  MDC  s  Forest  Grove 
beach  m  Wallham  to  Havey  Beach.  Com 
mi.ssioner  William  J  Geary  said  in  a  tele 
phone  interview,  he  is  m  enthusiastic 
accord  with  returning  .swimming  to  the 
Charles  River  ' 

Pollution  forced  the  closing  of  the  rivers 
beaches,  some  10  in  all.  m  the  late  1940s  and 
early   50s 

In  the  past  few  years,  after  a  massive 
cleanup  lasting  two  decades,  the  80-mile 
river  has  become  generally  clean  enough  for 
swimming  from  Bellingham  to  the  Water 
town  dam.  a  stretch  of  55  miles,  according 
to  Paul  Hogan  of  the  state  Division  of 
Water  Pollution  Control  And  that  s  needed 
is  a  beach  to  accommodate  it  The  Charles 
River  Watershed  Association  recommends 
against  .swimming  in  unsupervised  areas 
where  submerged  debris  present  hazards 

Chances  are  remote  that  any  of  the  four 
public  beaches  In  the  Charles  River  Basin, 
where  the  river  widen  between  Boston  and 
Cambridge,  can  be  reopened  for  the  foresee 
able  future,  according  to  Hogan.  Because  of 
the  basin's  special  pollution  problems,  mas 
sive  expenditures  would  be  required  to  re 
store  Its  waters  to  swimming  quality 

The  brown  color  of  the  river  comes  from 
dissolved  vegetation  and  is  not  an  indication 
of  pollution.  The  color  does  present  a  prob 
lem.  however,  in  that  state  regulations  re- 
quire at  least  4  feet  of  visibility  in  swimming 
water  But  Barron,  who  has  served  on  a  task 
force  investigating  modifications  in  the  reg 
ulation.  said  she  t>elieves  it  can  be  changed 
without  compromising  public  safety 

Much  of  Barron's  work  is  devoted  to  over 
coming  the  outdated  public  perception  that 
the  entire  river  is  polluted  The  idea  of 
swimming  in  the  Charles  still  makes  some 
people  shudder 

John  Ghizzoni.  who  is  10  and  lives  a  half 
mile  away  in  Dedham,  rode  his  bike  with  a 
friend  past  the  abandoned  Havey  Beach  the 
other  day  on  his  way  to  a  nearby  Metropoli 
tan  District  Commission  pool  If  the  beach 
IS  reopened,  he  will  continue  to  swim  in  the 


pool.    John   said,    because    he    believes    the 
river  is    pretty  much  polluted 

Matthew  Harie.  his  8  year  old  companion, 
took  a  more  adventuresome  stance  He 
would  swim  in  the  river,  he  said,  because  I 
could  bring  my  raft 

ATTRACTIVE  ALTERNATIVE ' 

Barron  believes  that  with  sufficient  edu- 
cation about  the  improvement  in  water 
quality  public  demand  for  renewed  swim- 
ming opportunities  m  the  Charles  will  build. 

Fresh  water  swimming  is  an  attractive  al- 
ternative to  chlorinated  pools  and  crowded 
ocean   beaches,     she  wrote   recently   in  an 
nouncing  her  group  s  fifth  annual  Charles 
Rive  swim 

The  swim,  set  for  1 1  a  m  Saturday  at  No- 
vitiate Park  in  Newton  after  an  earlier  date 
was  rained  out,  is  aimed  at  spreading  the 
word  about  the  revived  quality  of  the  rivers 
waters  Samples  from  the  site  tested  by  the 
state  in  advance  of  the  swim  found  coliform 
bacteria  counts  no  higher  than  one-tenth  of 
permissible  levels,  according  to  Barron. 

On  a  sunny  morning  last  week,  the  slow- 
moving  Charles  at  Havey  Beach  was  a  pic 
ture  of  tranquility  Willows  on  the  opposite 
bank  swayed  in  a  gentle  breeze,  sun  spar 
kled  on  the  water,  and  an  occasional  splash 
could  be  heard  as  a  fish  broke  the  surface. 
The  only  other  noise,  a  steady  but  not  over 
powering  drone,  came  from  traffic  on  VFW 
Parkway 

Barron  hopes  that  if  Havey  Beach  or 
Forest  Grove  are  reopened,  it  will  encourage 
towns  on  the  Charles  to  revive  their  munici 
pa!  beaches. 

WOULD  SPREAD  THE  LOAD  " 

I  don't  see  any  of  the  beaches  as  big  Nan- 
tasket  types,  "  she  said  If  enough  of  them 
could  be  opened,  it  would  spread  the  load, 
she  said,  and  attendance  could  be  limited  to 
prevent  any  single  beach  from  being  over 
whelmed 

Barron  said  her  first  choice  is  Havey 
Beach  because  its  location  would  make  it 
more  accessible  to  more  people  The  VFW 
Parkway  passes  so  close  behind  the  beach 
that  parking  would  be  severely  limited,  but 
Barron  believes  public  transportation  could 
take  up  the  slack.  Geary,  however,  believes 
the  parking  problem  is  serious  and  that 
heavy  traffic  on  the  parkway  would  compU- 
[■ate  access  to  the  beach 

Before  Havey  Beach  could  reopen,  work 
would  have  to  be  completed  to  clean  up  a 
contaminated  storm  drain  that  feeds  Into 
the  river  500  feet  upstream.  Some  25  West 
Roxbury  houses  that  were  built  during  the 
1950s  were  improperly  hooked  up  to  a  storm 
water  pipe  Instead  of  to  the  sewage  system, 
according  to  Charles  Button,  chief  engineer 
of  the  Boston  Water  it  Sewer  Commission, 

The  commission,  which  ran  down  the 
problem  after  a  laborious  search  that  used 
dyes  and  ran  a  small  television  camera 
through  drain  pipes,  plans  to  dig  up  the 
misconnected  pipes  and  correct  them  at 
commission  expense  The  work  will  begin 
this  summer  (md  should  be  completed 
before  winter.  Button  said.  He  added:  It 
should  have  a  marked  Improvement  on  the 
water  quality  of  tht  Charles  River  In  that 
area.* 


ON  BEHALF  OF  POWS-MIAS 

•  Mr.  DAMATO,  Mr.  President,  today 
we  honor  our  missing  fathers,  sons, 
brothers,  and  husbands  with  POW- 
MIA  Day,  Throughout  the  history  of 
the  United  States  there  have  been 
thousands    of    Americans,    men    and 


women,  who  have  unselfishly  sacri- 
ficed in  order  to  preserve  peace  and 
freedom  in  the  United  States  and 
around  the  world.  Not  only  do  we 
honor  all  those  who  have  served  so  ad- 
mirably and  those  who  died  so  valiant- 
ly In  service,  but  especially  at  this  time 
we  honor  those  who  are  lost  to  us  or 
who  are  still  held  captive. 

This  is  particularly  hard  for  the 
families  of  these  brave  individuals. 
These  POWs-MIA's  have  given  their 
all  to  preserve  our  liberty,  but,  unlike 
the  others,  their  fate  remains  undet.?r- 
mined.  both  for  them  and  their  loved 
ones. 

It  is  painful  to  imagine  the  Ameri- 
can veterans  who  may  still  be  held  in 
Vietnam.  Cambodia,  or  Laos.  In  turn, 
it  is  even  more  painful  for  the  families 
who  must  live  with  the  uncertainty  or 
what  their  son,  father,  or  husband 
might  be  going  through. 

The  United  States  maintains  that 
2,477  men  are  still  missing  in  South- 
east Asia.  While  all  three  of  these 
Indochlnese  countries  have  denied 
that  they  are  still  holding  Americans, 
it  is  difficult  for  us  to  fully  believe  or 
verify  their  claims.  Until  such  time  as 
we  have  a  complete  accounting  for 
these  2.477  lives,  we  cannot  accept  the 
empty  assertions  of  these  countries. 

In  Vietnam,  between  February  and 
April  1973,  Hanoi  released  591  Ameri- 
can prisoners.  The  Vietnamese  allowed 
68  stranded  Americans  to  leave  In 
1976,  and  since  then  they  have  re- 
turned 99  sets  of  remains  Identified  as 
Americans.  Additionally,  Vietnam  pro- 
vided the  Federal  Government  with  37 
American  names  who  died  In  South 
Vietnam  and  2  of  these  37  were  re- 
turned on  March  20.  1985. 

In  Laos,  there  are  an  estimated  600 
Americans  missing.  The  Lao  Govern- 
ment returned  four  sets  of  remains  in 
August  1978;  however,  two  sets  of  the 
remains  appeared  to  be  locals,  one  was 
a  missing  American,  and  one  Is  still  un- 
identified. 

The  war-torn  country  of  Cambodia 
with  Its  massive  state-sponsored  mas- 
sacres remains  a  tragedy  to  all  man- 
kind. There  are  numerous  Americans 
still  unaccounted  for  who  were  cap- 
tured In  Cambodia. 

These  three  countries  have  done 
little  to  help.  Unbelievably,  they  have 
done  even  less  for  their  own  people. 

The  stories  of  the  last  25  years  In 
Indochina  are  cathartic  to  say  the 
least.  In  this  quagmire  of  hiunan  suf- 
fering, we  must  persist  In  our  efforts 
to  bring  home  or  lay  to  rest  those 
Americans  who  have  paid  a  sacred 
price  In  the  name  of  freedom. # 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  GRAMM.  Mr.  President,  today  I 
rise  as  a  participant  In  the  Congres- 
sional Call   to  Conscience  for  Soviet 
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Jews  and  Christians,  a  matter  which  I 
and  many  of  my  colleagues  regard  as 
crucially  important  to  religious  and 
civil  liberties  in  the  Soviet  Union.  I 
wish  to  congratulate  my  friend  and 
colleague  from  Minnesota,  RtiDY 
BoscHwiTz,  for  his  leadership  in  orga- 
nizing this  effort  on  behalf  of  the 
Senate.  We  know  all  too  well  the  reali- 
ty of  religious  freedom  in  the  Soviet 
Union  and  the  clear  pattern  of  harass- 
ment, intimidation  and,  often,  assault 
against  those  who  wish  to  practice 
their  religion  freely,  or  who  wish  to 
emigrate  for  religious  purposes  or  to 
join  other  family  members  abroad. 

I  wish  to  bring  to  the  attention  of 
the  Senate  and  the  American  people 
the  case  of  Roald  and  Galina  Zeli- 
chonok,  two  Jewish  engineers  residing 
in  Leningrad;  their  situation  is  certain- 
ly not  unique  but,  in  fact,  is  conmion- 
place  and  serves  as  a  perfect  example 
of  the  harsh  treatment  accorded  re- 
fuseniks  in  the  Soviet  Union.  The  zeli- 
chonoks  first  applied  for  their  exit 
visas  in  April  1978;  their  first  refusal 
was  received  just  2  months  later,  the 
official  reason  being  "secrecy."  At  this 
time,  Roald  was  warned  to  stop  teach- 
ing Hebrew.  In  October  1981,  Roald 
was  seized  for  no  apparent  reason  and 
taken  to  KGB  headquarters  for  inter- 
rogation; when  he  was  finally  released, 
he  found  his  home  had  been  vandal- 
ized. Only  a  month  earlier,  his  apart- 
ment had  been  searched,  and  books  by 
Saul  Bellow,  Elie  Wiesel,  LB.  Singer, 
Chaim  Potok,  and  others,  as  well  as  a 
Hebrew  grammar  book,  dictionaries 
and  prayer  books,  were  confiscated. 

Galina  Zelichonok  suffers  from  a 
progressive  eye  disease  and  is  in  need 
of  prompt  treatment,  without  which 
she  will  lose  her  eyesight.  In  May 
1980,  she  was  invited  to  England  for 
the  treatment,  but  was  refused  the 
necessary  exit  visa— even  for  such  an 
obvious  humanitarian  cause— because 
of  claims  that  she  could  receive  treat- 
ment in  the  Soviet  Union.  When 
Galina  went  to  Moscow  for  the  prom- 
ised treatment,  she  was  told  that  she 
had  to  wait. 

In  the  spring  of  1981,  Roald  and 
Galina  were  told  that  their  exit  visa 
applications  could  be  processed  "in  15 
years,"  with  no  certainty  that  the 
visas  would  be  approved  even  after 
that  incredible  delay. 

Finally.  Roald  Zelichonok  was  ar- 
rested by  security  police  on  June  11. 
1985,  and  accused  of  "defaming"  the 
Soviet  system.  His  arrest  was  based  on 
letters  he  had  written  to  the  West 
which  had  been  confiscated  by  Soviet 
officials,  yet  another  clear  violation  of 
basic  rights  and  of  international  postal 
regulations. 

In  1979,  some  51,000  Jews  were  al- 
lowed to  emigrate  from  the  Soviet 
Union  and  join  family  members 
abroad;  last  year,  fewer  than  900  were 
given  that  same  basic  human  right. 
Not  only  has  the  number  of  exit  visas 


been  severely  and  unnecessarily  cur- 
tailed, but  Soviet  authorities  have  also 
renewed  their  vicious  program  of  the 
past  in  actively  discriminating  against 
and  persecuting  Jews  and  other  reli- 
gious minorities— such  as  Pentecostals 
and  Baptists— who  apply  for  exit  visas 
and  try  to  practice  their  religion.  It  is 
not  uncommon  for  these  highly  princi- 
pled Soviet  citizens  to  lose  their  jobs, 
housing  or  other  necessities  and  be  re- 
duced to  "classless"  citizenship. 

Although  we  in  the  Congress  are 
today  focusing  on  the  plight  of  Soviet 
Jews  and  other  religious  minorities  in 
the  Soviet  Union,  we  must  maintain 
interest  in  the  continuing  plight  of 
these  individuals  and  families  who  are 
fighting  what  must  often  saem  a 
losing  and  hopeless  battle.  Religious 
persecution  and  a  total  absence  of  fun- 
damental human  rights  and  civil  liber- 
ties are  the  norm  In  the  Soviet  Union. 
While  we  cannot  change  the  Soviet 
system,  we  can  hope  that  public  opin- 
ion wUl  persuade  the  Soviet  authori- 
ties to  recognize  the  value  of  allowing 
religious  worship  and  to  increase  the 
number  of  exit  visas— if  for  no  other 
reason  than  to  continue  a  working  re- 
lationship with  the  United  States  and 
our  Western  allies.  Whatever  the 
American  people  can  do  on  behalf  of 
the  people  of  the  Soviet  Union,  we 
must  do,  and  I  invite  my  colleagues  to 
join  me  in  this  worthy  call  to  action.* 


sistance  so  far  has  been  less  than  it 
should  be. 

It  would  be  irresponsible  to  rule  out 
the  possibility  that  live  Americans  are 
still  being  held  in  Indochina.  We  owe  a 
deep  debt  of  gratitude  to  those  who 
served  our  country  in  Indochina.  But 
we  have  a  special  obligation  to  account 
for  those  who  did  not  return.  Those 
who  serve  our  country— now  and  in 
the  future— must  know  they  will  never 
be  abandoned,  even  under  trying  and 
difficult  circumstances. 

We  must  not  rest  until  we  have  ac- 
counted for  every  individual  who  is 
missing  in  action.* 


POW/MIA  NATIONAL 
REMEMBRANCE  DAY 

•  Mr.  CHAFEE.  Mr.  President,  today 
has  been  set  aside  as  a  day  of  remem- 
brance for  the  2.477  servicemen  the 
United  States  lists  as  missing  or  other- 
wise luiaccounted  for  in  Southeast 
Asia. 

On  this  day,  the  people  of  Rhode 
Island  will  remember  10  of  our  native 
sons:  Lt.  Col.  Charles  E.  Cappelli, 
Comdr.  Laurent  Dion.  Sgt.  George  H. 
Jordenais,  Col.  Curtis  A.  Eaton.  Maj. 
Kermeth  B.  Goff.  Jr.,  Lt.  Comdr. 
Orland  J.  Pender,  Jr.,  Lt.  Col.  Frederic 
M.  Mellor.  Lt.  Edward  B.  Shaw,  S.  Sgt. 
James  M.  Ray.  and  Pfc.  Lewis  C. 
Walton. 

The  President  has  assigned  the 
highest  national  priority  to  the  effort 
of  obtaining  the  fullest  possible  ac- 
counting of  our  men  who  are  still  miss- 
ing in  Indochina.  In  this  quest  for  a 
full  accounting,  we  must  not  falter. 

Vietnam,  Laos,  and  Cambodia  have 
all  denied  that  they  are  still  holding 
Americans.  Yet  these  governments 
clearly  have  available  to  them  consid- 
erably more  information  on  missing 
Americans  then  they  have  given  to  the 
United  States.  Vietnam  and  Laos,  how- 
ever, have  recently  agreed  that  ac- 
counting for  the  missing  Is  a  humani- 
tarian issue  and  will  cooperate  In  its 
resolution.  Let  us  hope  that  the  infor- 
mation will  be  forthcoming;  their  as- 


ORDERS  FOR  MONDAY.  JULY  22. 
1985 

ORDER  FOR  RECESS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon  on 
Monday,  July  22. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  RECOGNITION  OF  SENATOR  DANFORTH 
AND  SENATOR  PROXMIRE 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  Monday,  there 
be  a  special  order  in  favor  of  the  fol- 
lowing Senators,  not  to  exceed  15  min- 
utes each:  Senator  Danforth  and  Sen- 
ator Proxhire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BDSINESS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday, 
following  the  two  special  orders  just 
Identified,  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  1  p.m.,  with 
statements  therein  limited  to  5  mln- 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 


PROGRAM 

Mr.  HATIFIELD.  Mr.  President,  fol- 
lowing the  conclusion  of  morning  busi- 
ness on  Monday,  the  Senate  will 
resume  the  motion  to  proceed  to  the 
consideration  of  S.  43.  line-Item  veto. 

It  will  also  be  the  Intention  of  the 
majority  leader  to  consider  any  Legis- 
lative or  Executive  Calendar  Items 
that  have  been  cleared  for  action. 


RECESS  UNTIL  MONDAY,  JULY 
22,  1985 

Mr.  HATFIELD.  Mr.  President.  I 
move  that  the  Senate  stand  In  recess 
until  12  noon  on  Monday.  July  22. 

The  motion  was  agreed  to,  and  3:17 
p.m..  the  Senate  recessed  until 
Monday.  July  22.  1985.  at  12  noon. 
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NOMINATIONS 

Executive    nominations    received    by 
the  Senate  July  19.  1985: 

Department  of  State 

John    Gunther    Dean,    of    Neu     York,    a 
career  member  of  the  Senior  Foreign  Serv 
ice.  class  of  career  Minister,  to  be  Amba.s.sa 
dor    Extraordinary    and    Plenipotentiary    of 
the  United  States  of  America  to  India 

James  W  Spain,  of  California,  a  career 
member  of  the  Senior  Foreign  Ser\ice,  cla-ss 
of  career  Minister,  to  be  Ambassador  Ex 
traordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
Socialist  Repubhc  of  Sri  Lanka,  and  to  serve 
concurrently  and  without  additional  com 
pensation  as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Maldives 
The  Judiciary 

Ferdinand  F    Fernandez,  of  California,  to 
be  US   district  judge  for  the  central  district 
of  California  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10,  1984 
Department  of  Justice 

Brian  P   Joffrion.  of  Louisiana,  to  be  U  S 
Marshal   for  the  western  district   of  Louisi 
ana  for  the  term  of  4  years,  reappointment 
Department  of  Transportation 

Leo  C    McKenna,   of  New    York,   to   be  a 
member   of   the   advisory    board   of   the   Si 
Lawrence    Seaway     Development     Corpora 
tion.  vice  Jacob  L,  Bernheim 

In  the  Air  Force 

The    following  named    officer    under    the 
provisions  of   title    10,   United  States  Code, 


section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10  United  States 
Code,  section  601 

To  be  lieutenant  t;eneral 

Maj    Gen    Spence  M    .Armstrong,  526  54 
J957FR,  U  S    Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code 
section  601,  to  be  a.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  F'residenl  under  title  10,  United  States 
Code,  section  601 

To  be  heutenant  general 

Maj  Gen  John  A  Shaud.  280  30  7739FR. 
U  S   Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  lieutenant  general 

Maj     Gen     Robert    D     Springer,    203-20 
5769FR,  U  S   Air  Force 

The  following  officer  for  appointment  in 
the  US  Air  Force  to  the  grade  of  brigadier 
general,  under  the  provisions  of  section  624 
and  8067,  title  10  of  the  United  States  Code: 

Col        Carmelita      Schimmenti.       525-72- 
.'429FTi,  Regular  Air  Force.  Nurse  Corps. 
In  the  Army 

The  following  named  Army  Judge  Advo- 
cate General  Corps  officer  for  appointment 
in  the  U  S  Army  to  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  sections  611  ai  and  624 


To  be  pennanent  brigadier  general 
Col    Dulaney  L.  O  Roark.  Jr..  260-52-5998. 
Judge  Advocate  General  Corps.  U.S.  Army 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  19,  1985: 

Federal  Communications  Commission 

Dennis  R  Patrick,  of  the  District  of  Co 
lumbia  to  be  a  member  of  the  Federal  Com 
munications  Commission  for  a  term  of  7 
years  from  July  1.  1985. 

Department  of  Transportation 

Jennifer  Ann  Hillings,  of  California,  to  be 
an  Assistant  Secretary  of  Transportation. 

Rebecca  Gernhardt  Range,  of  the  District 
of  Columbia,  to  be  an  Assistant  Secretary  of 
Transportation. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Roger  J  Miner,  of  New  York,  to  be  U.S. 
circuit  judge  for  the  Second  circuit. 

Roger  L.  WoUman,  of  South  Dakota,  to  be 
US  circuit  judge  for  the  eighth  circuit. 

Roger  G.  Strand,  of  .'Vrlzona,  to  be  US, 
district  judge  for  the  district  of  Arizona. 

Richard  H.  Mills,  of  Illiniols,  to  be  US. 
district  judge  for  the  central  district  of  Illi- 
nois. 

John  M  Walker,  Jr  .  of  New  York,  to  be 
US  district  judge  for  the  southern  district 
of  New  York. 


(Mr.  RIC 
given  perm 
for  1  minul 
his  remark; 

Mr.  RICI 
break  the 
budget  nei 
personal  ii 
needed  bee 
Mr.  Presidi 
Donald  Rei 
negotiate 
needs  to  be 
us  also  b( 
power  to  ar 

Mr.  Presi 
posed  a  fail 
that  enjoy; 
both  parti( 
White  Hou 
do  not  talk 
diet  each  o 

It  is  not 
your  suppo 
to  eliminat 
Security  w 
back  down 

But   we 
Nation  wll 
this  deficit 

So.  Mr. 
inning,  the 
outs,  two  si 
We  need  y 
do  not  win 
cit,  the  fan 


UMI 


July  22,  1985 


CONGRESSIONAL  RECORD— HOUSE 


19827 


HOUSE  OF  REPRESENTATIVES— 3fo/idai^,  July  22,  1985 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Our  hearts  reach  out.  O  God,  to  all 
those  people  who  experience  pain  in 
their  lives  or  who  know  not  the  free- 
doms that  we  enjoy.  We  remember  vic- 
tims of  violence  or  those  persecuted 
for  their  ideas  and  pray  for  Your  pro- 
tection upon  them.  May  thc^  justice 
and  mercy  and  peace  that  are  a  part  of 
our  lives  be  a  blessing  to  all  the  people 
in  Your  created  world.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


NINTH  INNING.  SCORE  TIED, 
TWO  OUTS.  TWO  STRIKES- 
PRESIDENT  REAGAN  IS  UP  AT 
BAT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  to 
break  the  present  deadlock  on  the 
budget  negotiations,  the  President's 
personal  intervention  is  desperately 
needed  because  time  is  running  out. 
Mr.  President,  please  do  not  send  up 
Donald  Regan,  your  Chief  of  Staff,  to 
negotiate  for  you.  If  anything,  he 
needs  to  be  muzzled.  Mr.  President,  let 
us  also  beware  of  giving  so  much 
power  to  an  unelected  official. 

Mr.  President,  House  Democrats  pro- 
posed a  fair  and  comprehensive  budget 
that  enjoys  wide  bipartisan  support  iij 
both  parties.  It  is  not  our  fault  if  the 
White  House  and  Senate  Republicans 
do  not  talk  to  each  other  and  contra- 
dict each  other's  positions. 

It  is  not  our  fault  that  you  dropped 
your  support  for  the  Senate's  proposal 
to  eliminate  COLA  increases  in  Social 
Security  without  getting  the  House  to 
back  down  on  domestic  spending. 

But  we  are  all  to  blame  and  the 
Nation  will  suffer  if  we  do  not  solve 
this  deficit  impact. 

So,  Mr.  President,  it  is  the  ninth 
inning,  the  score  is  tied,  there  are  two 
outs,  two  strikes  and  you  are  up  to  bat. 
We  need  you  all  to  deliver.  And  if  we 
do  not  win  this  one  and  lick  the  defi- 
cit, the  fans  will  know  who  is  to  blame. 


ENCOURAGING  SAVINGS 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  just  last 
week,  testifying  before  a  House  Bank- 
ing Subcommittee,  Federal  Reserve 
Board  Chairman  Paul  Volcker  listed 
six  "imbalances"  which  affect  our 
economy's  long-term  stability.  The 
first  imbalance  he  stated  this  way: 

We  are  borrowing,  as  a  nation,  far  more 
than  we  are  willing  to  save  internally. 

Encouraging  Americans  to  save  more 
Is  precisely  what  the  American  Pass- 
book Savings  Act  Is  about.  H.R.  3050 
will  encourage  savings  in  passbook  ac- 
counts by  excluding  the  first  $5,000 
($10,000  for  a  joint  return)  of  Interest 
earned  on  passbook  accounts  which 
yield  6  percent  or  less. 

Our  Nation  neecis  to  make  more  In- 
vestments in  itself.  We  need  capital  to 
do  that,  and  Interest  rates  lower  than 
current  levels.  By  encouraging  savers 
to  use  traditional  passbook  accounts 
by  excluding  from  taxation  the  Inter- 
est they  earn  on  those  accounts,  we 
can  build  a  pool  of  low-cost  capital 
that  will  help  push  Interest  rates 
down. 

If  we  are  going  to  reform  taxes,  we 
ought  to  do  something  positive  to  in- 
crease savings  and  lower  Interest  rates. 
The  American  Passbook  Savings  Act 
will  help  do  that.  The  bill  was  intro- 
duced on  July  18  with  38  cosponsors 
from  both  parties,  including  Demo- 
cratic Majority  Leader  Jim  Wright  of 
Texas  and  Republican  Whip  Trent 
LOTT  of  Mississippi. 

I  encourage  Members  to  cosponsor 
this  important  Initiative  to  increase 
savings. 


Members  of  Congress.  The  purpose  of 
our  trip  was  to  observe  the  State— Its 
scenery,  landscape,  natural  resources 
and  natural  wonders.  We  were  In 
Nevada  to  get  first-hand  knowledge  of 
what  exists  in  my  home  State  in  order 
to  work  on  legislation  to  protect  wil- 
derness areas. 

Though  I  was  born  and  raised  In  the 
small  mining  community  of  Search- 
light, NV,  and  as  a  legislator  and  Lieu- 
tenant Governor  traveled  extensively 
through  the  State,  on  this  trip  I  saw 
areas  of  Nevada  that  I  did  not  know 
existed,  sights  that  far  surpassed  a 
lifetime  of  experience  and  imagina- 
tion. 

It  Is  with  this  In  mind  that  all  of  us 
who  traveled  that  2,000  miles  around 
Nevada  will  work  with  diligence  to 
protect  the  State— that  means  Its  land 
and  its  resources— for  today  and  the 
future. 


THE  SCENIC  AND  NATURAL 
WONDERS  OF  NEVADA 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  possibly, 
one  of  the  most  significant  factors  we 
Congressmen  consider  important  to 
our  job  performance  is  our  knowledge 
of  our  districts  and  our  States.  Yet, 
much  to  my  amazement  and  pleasure  I 
recently  had  the  opportunity  to  tour 
more  than  1  million  acres  of  Nevada- 
much  of  It  for  the  first  time— and  ex- 
perience the  State's  untouched  pris- 
tine beauty. 

I  traveled  through  Nevada  with 
I*ublic  Lands  Subcommittee  Chairman 
John   Seiberling,   and   several   other 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC.  July  19,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  12:15  p.m.  on  Friday, 
July  19,  1985.  the  following  message  from 
the  Secretary  of  the  Senate:  that  the 
Senate  passed  H.J.  Res.  342,  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1985,  for 
the  Department  of  Agriculture. 
With  kind  regards.  I  sun. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  armounce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  pro  tempore 
signed  the  following  enrolled  joint  res- 
olution on  Friday,  July  19.  1985: 

H.J.  Res.  342.  Making  an  urgent  supple- 
mental appropriation  for  the  fiscal  year 
ending  September  30,  1985,  for  the  Depart- 
ment of  Agriculture. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER     laid    before     the 
House    the    following   communication 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Merrjber  on  the  floor. 
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from  the  Clerk  of  the  House  of  Repre- 
sentatives; 

Washington.  DC. 

July  19.  198S. 
Hon.  Thomas  P.  O'Neill.  Jr  . 
The    Speaker.     House    of    Representatives. 
Washington.  DC 
Dear  Mr.  Speaker.  Pursuant  to  the  per 
mission  granted  m  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  a  sealed  enve 
lope  received  from  the  White  House  at  10  20 
a.m    on   FYiday.  July   19.    1985  and  said   to 
contain     a     message     from     the     President 
wherein    he    transmits    the    sixth    annual 
report  of  the  Federal  Labor  Relations  Au 
thonty.  which  covers  Fiscal  Year  1984 
With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J  GtrrHRiE. 
Clerk,  House  of  Representatives. 


SIXTH  ANNUAL  REPORT  OF  THE 
FEDERAL  LABOR  RELATIONS 
AUTHORITY-  1984 -MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Post  Office  and  Civil 
Service: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  July  19.  1985,  at 
page  19814.) 


ANNOUNCEMENT  BY  THE 
SPEAKER 

Pursuant  to  the  provisions  of  clause 
5,  rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  July  23,  1985. 


UMI 


PANAMA  CANAL  AMENDMENTS 
ACT  OF  1985 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill.  H.R.  729,  to  amend 
the  Panama  Canal  Act  of  1979  in  order 
that  claims  for  vessels  damaged  out- 
side the  locks  may  be  resolved  in  the 
same  manner  as  those  vessels  damaged 
inside  the  locks,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  rea-l  as  follows: 
H.R.  729 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SECriON  I    SHORT  TITLE 

This  Act  may  be  cited  as  the  Panama 
Canal  Amendments  Act  of  1985' 

SE(    2    FILING  (  LAI.HS  FOR  DAMA(,ES 

lai  Injuries  in  Locks  or  Canal. -Section 
1411  of  the  Panama  Canal  Act  of  1979  (22 
use.  3771  >  IS  amended- 

H)  in  the  first  sentence— 


I  A)  by  striking  out  The"  and  inserting  in 
lieu  thereof  (a)  Subject  to  subsection  (bi  of 
this  section,  the  '.  and 

IB)  by  striking  out  under  the  control  of 
officers  or  employees  of  the  United  States' 
and  inserting  in  lieu  'hereof  when  the 
injury  was  proximately  caused  by  negli 
gence  or  fault  on  the  part  of  an  officer  or 
employee  of  the  United  States  acting  within 
the  .scope  of  his  employment  and  in  the  line 
of  his  duties  m  connection  with  the  oper- 
ation of  the  Canal  ": 

i2i  by  striking  out  the  second  sentence; 
and 

'3i  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence 

No  payment  for  damages  on  a  claim  may 
tie  made  under  this  section  unless  the  claim 
IS  filed  with  the  Commission  within  2  years 
after  the  date  of  the  injury,  or  within  1  year 
after  the  date  of  the  enactment  of  the 
Panama  Canal  Amendments  Act  of  1985. 
whichever  is  later  " 

<bi  Vessels  Without  Pilots  in  Locks  of 
Canal.— Section  1411  of  the  Panama  Canal 
Act  of  1979  IS  amended  by  adding  at  the  end 
thereof  the  following 

I  bull  With  respect  to  a  claim  under  sub- 
.section  lai  for  damages  for  injuries  to  a 
vessel  or  its  cargo,  if.  at  the  time  the  inju- 
ries were  incurred,  the  navigation  or  move- 
ment of  the  vessel  was  not  under  the  con- 
trol of  a  Panama  Canal  pilot,  the  Commis- 
sion may  adjust  and  pay  the  claim  only  if 
the  amount  of  the  claim  does  not  exceed 
$50,000.  unless  the  injuries  were  caused  by 
another  vessel  under  the  control  of  a 
Panama  Canal  pilot 

i2i  The  provisions  of  subsections  (Ci 
through  lei  of  section  1401  of  this  Act  shall 
apply  to  any  claim  described  in  paragraph 
(1).  ". 

<c)  Injuries  Outside  Locks.— Section  1412 
of  the  Panama  Canal  Act  of  1979  (22  U.S.C. 
37721  IS  amended— 

1 1 )  in  the  first  sentence  by  striking  out  ". 
and  when  the  amount  of  the  claim  does  not 
exceed  $120,000  ".  and 

1 2)  by  adding  at  the  end  thereof  the  fol 
lowing  new  sentence  No  payment  for  dam 
ages  on  a  claim  may  be  made  under  this  sec- 
tion unless  the  claim  Is  filed  with  the  Com 
mission  within  2  years  after  the  date  of  "he 
injury,  or  within  1  year  after  the  date  of  the 
enactment  of  the  Panama  Canal  Amend- 
ments Act  of  1985.  whichever  Is  later  '. 

SEC.  3.  DELAYS  FOR  MARINE    AHIDENT  INVESTI 
<;.ATIONS 

Section  1414(6'  of  the  Panama  Canal  Act 
of  1979  (22  use  3774(6i)  is  amended  to 
read  as  follows 

'6)  investigation  of  a  marine  accident 
that  IS  conducted  within  24  hours  after  the 
accident  occurs  except  that  any  liability  of 
the  Commission  beyond  that  24-hour  period 
shall  be  limited  to  the  extent  to  which  the 
accident  was  caused,  or  contributed  to.  by 
the  negligence  of  an  employee  of  the  Com 
mission  acting  within  the  scope  of  the  em- 
ployees official  duties,  or' 

SE(     t   .-iETrLEMENT  OK  II. AIMS 

Section  1415  of  the  Panama  Canal  Act  oi 
1979  (22  use  3775)  is  amended- 
<  1 )  in  subsection  ( a  )— 

(A)  by  striking  out  "(a)". 

(B)  by  striking  out  Subject  to  subsection 
(bi  of  this  section,  the  "  and  Inserting  in  lieu 
thereof    The  :  and 

'C)  by  amending  the  .second  sentence  to 
read  as  follows:  Such  amounts  may  be  paid 
only  out  of  money  appropriated  or  allotted 
for  the  maintenance  and  operation  of  the 
Panama  Canal   '.  and 

(2)  by  striking  out  subsection  ib). 


SEC  5   AITIONS  ON  CLAIMS 

Section  1416  of  the  Panama  Canal  Act  of 
1979  (22  use  3776)  is  amended- 

( 1 )  in   the   first  sentence  by  striking  out 
1411  "  and  inserting  in  lieu  thereof  "UlKa) 

or  1412". 

(2)  by  amending  the  third  sentence  to 
read  as  follows:  Any  judgment  obtained 
against  the  Commission  in  an  action  under 
this  subchapter  may  be  paid  only  out  of 
money  appropriated  or  allotted  for  the 
maintenance  and  operation  of  the  Panama 
Canal.  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Any  action  on  a 
claim  under  this  section  shall  be  barred 
unless  the  action  us  brought  within  one  year 
after  the  date  on  which  the  Commission 
mails  to  the  clalmtint  written  notification  of 
the  Commission's  final  determination  with 
respect  to  the  claim,  or  within  one  year 
after  the  date  of  the  enactment  of  the 
Panama  Canal  Amendments  Act  of  1985. 
whichever  is  later  Attorneys  appointed  by 
the  Commission  shall  represent  the  Com- 
mission in  any  action  arising  under  this  sub- 
chapter .". 

SE(    «  INSl  RANCE. 

(a)  In  General.— Subchapter  II  of  chapter 
4  of  title  I  of  the  Panama  Canal  Act  of  1979 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

INSURANCE 

Sec  1419.  The  Commission  Is  authorized 
to  purchase  insurance  to  protect  the  Com- 
mission against  major  and  unpredictable 
revenue  losses  or  expenses  arising  from  cat- 
astrophic marine  accidents.". 

(bi  Conforming  Amendment.— The  table 
of  contents  of  the  Panama  Canal  Act  of 
1979  is  amended  by  Inserting  after  the  item 
relating  to  section  1418  the  following  new 
item: 

"1419.  Insurance.". 

SE(    7   APPLICABILITY  OF  ACT 

(a)  Retroactive  Applicability.— The 
amendments  made  by  subsections  (a)  and 
ic)  of  section  2.  and  the  amendments  made 
by  sections  4  and  5  of  this  Act.  shall  apply 
to  any  claim  arising  on  or  after  October  1. 
1979. 

(b)  Future  Applicability.— 

(I)  Sections  3  and  6.— The  amendments 
made  by  sections  3  and  6  of  this  Act  shall 
apply  to  any  claim  arising  on  or  after  the 
date  of  the  enactment  of  this  Act. 

<2)  Section  2<bi.— The  amendment  made 
by  subsection  <b)  of  section  2  shall  apply  to 
any  claim  arising  from  an  Incident  occurring 
or.  or  after  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Washington 
[Mr.  LowRY]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Texas  [Mr.  Fields]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Lowry]. 


C  1210 
Mr.    LOWRY    of    Washington. 


Mr. 


Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  today  H.R.  729,  the  so- 
called  Panama  Canal  claims  bill, 
which  has  been  given  thorough  consid- 
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eration  and  a  favorable  reporting  by 
the  Merchant  Marine  and  Fisheries 
Committee. 

Before  I  explain  the  bill.  Mr.  Speak- 
er. I  would  like  to  compliment  the 
principle  sporisor  of  the  bill,  my  col- 
league from  Louisiana  [Mr.  Tauzin], 
who  has  been  seeking  a  solution  to 
this  very  uncertain  claims  procedure, 
in  both  the  last  Congress  and  in  this 
Congress.  I  would  also  like  to  compli- 
ment the  ranking  minority  member  of 
the  subcommittee,  my  colleague  from 
Texais  [Mr.  Fields],  and  my  colleague 
from  Mississippi  [Mr.  Franklin],  who 
both  contributed  substantially  to  the 
fashioning  of  this  legislation. 

Mr.  Speaker.  H.R.  729.  amends  the 
Panama  Canal  Act  of  1979  to  establish 
a  more  effective  and  uniform  proce- 
dure for  the  settlement  of  vessel 
damage  claims  resulting  from  acci- 
dents occurring  within  the  Panama 
Canal.  Under  the  Panama  Canal  Act 
of  1979  (Public  Law  96-70)  claims  in 
excess  of  $120,000  resulting  from  acci- 
dents which  occurred  outside  the  locks 
are  referred  to  the  Merchant  Marine 
and  Fisheries  for  resolution.  Thus  far, 
Mr.  Speaker.  18  claims  in  excess  of  $18 
million  have  been  referred  to  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, and  the  committee  members  are 
quite  knowledgeable  about  such  mat- 
ters as  admiralty  law  and  liability,  the 
committee  has  concluded  that  it  is  not 
the  appropriate  body  to  make  such  de- 
terminations. Therefore,  this  bill 
grants  the  Panama  Canal  Commission 
[PCC]  the  authority  to  adjust  and  pay 
claims  exceeding  $120,000  for  damage 
which  occurs  outside  the  locks  and  is 
attributable  to  the  PCC.  In  other 
words,  claims  for  vessel  damage  occur- 
ring outside  the  locks  would  be  han- 
dled in  the  same  way  as  claims  for 
vessel  damages  occurring  inside  the 
locks. 

In  addition  to  shifting  the  authority 
to  the  PCC  for  settling  outside  the 
locks  claims.  H.R.  729  provides  claim- 
ants with  the  right  to  appeal  any  de- 
termination or  award  of  the  PCC  in 
the  U.S.  District  Court  of  the  Eastern 
District  of  Louisiana.  H.R.  729  also  au- 
thorizes claimants  to  include  as  part  of 
their  damages  the  cost  of  demurrage 
beyond  24  hours  which  results  from  a 
vessel  accident  investigation  to  the 
extent  that  the  accident  was  related  to 
the  negligence  of  the  PCC  employee. 
Under  current  law.  recovery  of  any 
cost  due  to  vessel  detention  is  prohib- 
ited. 

In  addition.  Mr.  Speaker,  in  order  to 
limit  the  exposure  of  the  PCC,  this 
bill  would  establish  a  ceiling  of  $50,000 
for  any  claim  resulting  from  damage 
to  a  vessel  which  is  not  required  to 
have  a  Panama  Canal  pilot  on  board. 
Also,  to  protect  the  PCC  from  cata- 
strophic claims,  this  bill  authorizes 
the  PCC  to  purchase  catastrophe  in- 
surance to  cover  any  expenses  result- 


ing from  an  unpredictable  and  cata- 
strophic marine  accident. 

Finally.  Mr.  Speaker,  H.R.  729  would 
authorize  the  attorneys  of  the  PCC  to 
represent  the  Commission  in  any 
action  arising  under  the  vessel  damage 
subchapter  of  the  Panama  Canal  Act. 
Previously,  Justice  Department  attor- 
neys would  represent  the  PCC  in  any 
claims  proceedings.  In  Justice  Depart- 
ment testimony  before  our  committee 
it  was  pointed  out  that  representation 
of  the  PCC  by  Justice  Department  at- 
torneys under  this  revised  claims  pro- 
cedure constituted  the  unbearable 
burden.  In  response  to  this  concern, 
my  colleague  from  Mississippi  [Mr. 
Franklin],  offered  an  amendment  to 
give  clear  responsibility  to  the  PCC  at- 
torneys to  represent  the  PCC  for  any 
vessel  damage  claims  proceedings. 

Mr.  Speaker,  our  committee  has  held 
numerous  hearings  on  this  issue  and 
we  have  developed  a  legislative  re- 
sponse which  we  believe  is  an  appro- 
priate response  to  the  ambiguous  and 
uncertain  treatment  of  vessel  damage 
claims  which  exist  under  current  law. 
We  believe  that  the  procedure  and  au- 
thority, as  revised  under  H.R.  729 
would  provide  an  effective  and  uni- 
form treatment  of  claims  by  the 
Panama  Canal  Commission.  H.R.  729 
also  clarifies  the  intent  of  the  commit- 
tee that  vessel  damage  claims  be  paid 
only  from  the  PCC  fund,  and  not  be 
awarded  from  appropriations  to  the 
General  Treasury. 

Mr.  Speaker,  I  believe  that  this  is  an 
appropriate  legislative  response  to  a 
problem  which  has  occurred  in  the  im- 
plementation of  the  Panama  Canal 
Act  of  1979,  and  I  would  urge  the  pas- 
sage of  H.R.  729. 

Mr.  Speaker,  with  regard  to  the 
$50,000  limitation  for  damages  occur- 
ring to  vessels  not  requiring  Commis- 
sion pilots.  It  is  the  committee's  intent 
that  this  provision  be  viewed  only  as  a 
ceiling  on  the  amount  of  claims  that 
can  be  paid  and  adjusted  by  the  Com- 
mission for  claims  for  vessels  not 
having  Commission  pilots  on  board. 
This  provision  does  not  mean  that  a 
claim  of  this  kind  for  greater  than 
$50,000  cannot  be  considered  by  the 
Commission.  It  only  means  that  the 
Commission  can  pay  cmd  adjust  such 
claims  for  an  amoimt  no  greater  than 
$50,000. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  H.R.  729,  I  am  pleased  that  the 
House  is  today  considering  this  impor- 
tant legislation. 

I  would  like  to  compliment  both  the 
chairman  of  the  subcommittee,  Mr. 
LowRY,  for  his  leadership  in  moving 
this  proposal,  and  the  author  of  the 
bill,  Mr.  Tauzin.  for  his  perseverance 
in  pursuing  a  solution  to  the  Panama 
Canal  claims  problem. 

H.R.  729  is  the  product  of  nearly  4 
years  of  hearings  and  deliberations  by 


the  Panama  Canal/Outer  Continental 
Shelf  Subcommittee. 

The  bill  has  been  refined,  clarified 
and  improved  to  the  point  where  every 
Member  of  this  body  can  and  sho-jld 
support  its  enactment. 

This  legislation  is  necessary  because 
the  current  system  of  resolving  certain 
accident  claims  against  the  Panama 
Canal  Commission  is  totally  unwork- 
able. 

Under  current  law.  section  1412  of 
the  Panama  Canal  Act  of  1979  stipu- 
lates that  all  claims  in  excess  of 
$120,000  for  accidents  that  occur  out- 
side the  locks  of  the  Canal  must  be  re- 
ferred to  the  U.S.  Congress. 

Unfortunately,  however,  the  lan- 
guage of  this  section  does  not  indicate 
how  the  claims  will  be  resolved,  what 
steps  Congress  should  take,  and  how  a 
fair  settlement  is  to  be  achieved. 

While  our  subcommittee  conducted 
several  oversight  hearings  in  1982  and 
1983  on  various  individual  accident 
claims,  it  became  quickly  apparent 
that  section  1412  was  seriously  flawed 
and  that  Congress  would  never  adjudi- 
cate these  claims. 

Mr.  Speaker,  the  solution  proposed 
in  H.R.  729  is  neither  new  nor  is  it  rad- 
ical. In  fact,  it  relies  heavily  upon  28 
years  of  good  experience  based  on 
when  the  then  Panama  Canal  Compa- 
ny had  the  power,  from  1951  to  1979, 
to  settle  and  pay  any  accident  claims 
against  it. 

The  fundamental  purpose  of  H.R. 
729  is  to  allow  the  Panama  Canal 
Commission  to  settle  claims  for  acci- 
dents that  occur  outside  the  locks  in 
exactly  the  same  maimer  it  now  set- 
tles accidents  that  occur  within  the 
locks  of  the  Panama  Canal. 

Mr.  Speaker,  the  Panama  Canal, 
after  70  years  of  operation,  remains  a 
technological  wonder.  It  is  unique  be- 
cause it  is  the  only  waterway  in  the 
world  where  the  msister  of  a  ship  sur- 
renders operational  control  of  that 
vessel  to  a  maritime  pilot  employed  by 
the  Panama  Canal  Commission. 

Because  of  this  unique  arrangement, 
the  Panama  Canal  Commission,  and 
not  the  U.S.  Congress,  should  not  only 
be  liable  but  should  be  responsible  for 
settling  accident  claims,  no  matter 
where  they  occur  in  Canal  waters. 

Currently,  there  are  18  outside  the 
locks  accident  claims  pending  before 
the  Congress  with  an  additional  12 
claims  now  in  the  process  of  being  sent 
to  Washington. 

The  largest  of  the  pending  claims  is 
for  $5.5  million  for  damage  that  oc- 
curred to  the  American  Appolo  in  an 
accident  on  October  1,  1980.  The 
smallest  pending  claim  is  for  $139,000 
for  an  accident  involving  the  Tele/air 
Pioneer  which  sustained  damage  in 
Canal  waters  on  June  7,  1981. 

While  the  Commission's  total  liab- 
lity  for  these  claims  is  approximately 
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$18  million,  they  have  recommended 
all  18  be  settled  for  $8.5  million. 

Despite  the  fact  that  the  Commis- 
sion has  lacked  the  power  to  settle 
these  claims,  they  have  exhibited  tre- 
mendous foresight  by  setting  aside 
some  $23.3  million  from  tolls  and 
other  revenues  in  anticipation  of 
having  to  pay  these  claims. 

Let  me  emphasize  that  passage  of 
this  legislation  will  not  result  in  any 
new  Federal  expenditures  or  a  drain 
upon  the  general  fund. 

Under  no  circumstances  will  the 
Treasury  of  the  United  States  be  at 
risk,  nor  will  the  taxpayers  of  this 
Nation  have  to  compensate  vessel 
owners  who  suffer  economic  loss  be- 
cause of  an  accident  either  inside  or 
outside  the  locks  of  the  Panama 
Canal. 

The  language  of  the  Panama  Canal 
Act  of  1979  is  clear:  no  funds  are  or 
can  be  used  for  any  aspect  of  the  oper- 
ation of  the  FJC.  including  the  pay 
ment  of  claims  and  judgments,  unless 
those  funds  are  appropriated  to  the 
PCC  by  Congress. 

In  addition,  we  have  incorporated 
additional  language  into  H.R.  729  to 
further  ensure  that  taxpayer  funds 
will  not  be  used  to  pay  these  claims. 

In  short,  it  is.  and  will  continue  to 
be.  legally  impossible  for  expenses  of 
the  Panama  Canal  Commission  to 
cause  a  drain  on  the  general  fund  of 
the  U.S.  Treasury. 

Finally.  Mr.  Speaker.  I  would  like  to 
compliment  the  gentleman  from  Mis- 
sissippi [Mr.  Franklin],  for  his  major 
contribution  to  this  legislation. 

During  our  subcommittees  markup 
of  this  proposal.  Mr.  Franklin  offered 
an  amendment,  which  was  unanimous- 
ly adopted,  that  stipulates  that  all 
vessel  damage  claims  against  the 
Panama  Canal  Commission  be  repre- 
sented in  Federal  court  by  attorneys 
of  the  Commission  and  not  lawyers 
from  the  Justice  Department. 

This  amendment  responds  to  testi- 
mony we  received  indicating  that  Fed- 
eral court  proceedings  involving  claims 
for  outside  the  locks  accidents  would 
•  place  an  unbearable  burder  on  the 
Justice  Department." 

Mr.  Speaker.  I  strongly  support  the 
Franklin  amendment  because  it  elimi- 
nates this  heavy  burden  on  the  Justice 
Department,  it  saves  taxpayer  money 
that  would  have  to  be  spent  on  train- 
ing Justice  Department  lawyers,  and  it 
reestablishes  a  successful  procedure 
which  existed  from  1951  to  1979,  when 
attorneys  of  the  then  Panama  Canal 
Company  represented  that  U.S.  corpo- 
ration m  all  court  proceedings. 

Mr  Speaker,  the  Franklin  amend- 
ment is  a  fine  addition  and  I  again 
compliment  the  author  for  his  leader 
ship  in  proposing  this  improvement  to 
the  bill 

Mr  Speaker,  this  legislation  is  long 
overdue.  H  R  729  provides  i  sound 
and    rational    approacn    to    the    long- 


standing problem  of  outside  the  locks 
accident  claims. 

I  urge  my  colleague  to  join  with  me 
in  voting  for  the  enactment  of  this  im- 
portant legislation. 

n  1220 

Mr  LOWRY  of  Washington.  Mr. 
Speaker.  I  yield  6  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 
the  prime  sponsor  of  the  legislation. 

Mr  TAUZIN.  Mr.  Speaker,  for 
nearly  3  years  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  been 
trying  to  settle  this  problem  of  dispos- 
ing claims  made  against  the  Panama 
Canal  Commission  for  vessels  damaged 
outside  the  locks  while  those  vessels 
are  transiting  the  canal.  Public  Law 
96  70  requires  that  these  c'aims  be 
forwarded  to  Congress.  Unfortunately, 
the  law  lends  no  further  guidance  as 
to  how  Coti^ress  should  review  and 
dispose  of  those  claims.  To  date  18 
claims  have  been  forwarded  to  us  and 
not  one  has  been  settled. 

After  .several  hearings  before  the 
Panama  Canal  OCS  Subcommittee 
the  problem  is  quite  obvious.  The  pro- 
vision that  requires  these  claims  to 
come  to  Congress  is  a  bad  one.  It  is  to- 
tally unworkable.  The  law  is  asking 
Congre.ss  to  get  into  the  business  of  ar- 
bitrating issues  of  contributory  negli- 
gence between  masters  and  crew  mem- 
bers and  pilots  and  other  Commission 
employees  and  even  po.ssible  acts  of 
nature.  If  we  had  to  sit  as  a  panal  of 
arbitration  for  each  of  these  many 
claims  and  try  to  make  decisions  on 
the  complicated  and  technical  issues 
of  contributory  negligence  on  the  high 
seas,  we  would  never  get  any  other 
work  done.  Forget  the  budget,  forget 
the  deficit,  forget  special  days  of  rec- 
ognition, we  would  just  sit  around 
here  Monday  through  Friday  and  try 
:o  decide  how  strong  the  wind  was 
blowing  in  the  Panama  Canal  at  the 
time  of  a  given  accident. 

During  our  first  hea.  ing  on  this 
matter,  back  in  December  of  1982.  I 
quickly  realized  that  this  is  a  judicial 
matter  and  should  be  handled  in  the 
courts.  Courts  are  not  only  authorized 
to  do  this  kind  of  admiralty  work,  but 
they  are  manned  with  the  right  per- 
sonnel, equipment,  and  expertise  to  do 
a  good  job.  Therefore.  I  introduced  in 
the  last  Congress  H.R.  3953  to  allow 
the  Commission  to  settle  all  claims 
and  to  allow  judicial  review  for  disput- 
ed claims.  That  bill  did  not  come  up 
for  floor  consideration  during  that 
Congre.ss.  so  I  reintroduced  it  as  H.R. 
729  in  this  Congre.ss. 

Even  if  Congress  did  have  a  proce- 
dure to  dispose  of  the  claims,  the  divi 
sion  of  the  claims  resulting  from  acci- 
dents outside  the  locks  is  unfair.  If  the 
claim  is  above  $120,000  it  automatical- 
ly comes  to  Congre.ss  for  review  If  the 
Commission  is  only  liable  for  $5,000  of 
that  $120,000  claim,  it  cannot  settle. 
The  claim  must  come  to  Congress.  But 


at  least  those  accidents  were  afforded 
some  form  of  review— albeit  an  un- 
workable one.  In  cases  where  the 
claim  IS  under  $120,000.  we  have  a  situ- 
ation where  individual  vessel  owners 
are  subject  to  having  their  claims  ad- 
judicated by  the  Commission  with  no 
review  whatsoever.  They  cannot 
appeal  to  anyone.  Mr.  Speaker,  it 
seems  to  me  that  our  system  should 
always  allow  some  form  of  review, 
either  judicial  or  by  some  higher  au- 
thority. That  is  unfair  and  should  be 
considered  totally  unacceptable  in  our 
form  of  government. 

As  we  looked  at  this  issue  further. 
Mr.  Speaker,  we  realized  that  the  ex- 
isting public  law  was  deficient  in  sever- 
al other  ways.  In  addition  to  establish- 
ing a  new  claims  procedure.  H.R.  729 
establishes  a  statute  of  limitations  on 
the  filing  of  these  claims.  As  the  law 
now  states,  any  vessel  accident  that 
has  occurred  since  October  1.  1979, 
will  remain  on  the  Panama  Canal 
books  as  a  contingent  liability  until 
the  year  2000.  just  because  in  the 
original  law  somebody  forgot  to  write 
in  the  normal  2-year  limitation  on 
filing  a  claim  after  the  date  of  the  ac- 
cident. In  other  words,  a  shipowner 
could  wait  until  December  1999  to  file 
his  claim,  even  though  the  accident 
may  have  occurred  in  October  1979. 
The  Commission  is  required  to  carry 
this  potential  liability  and  calculate 
that  figure  into  their  toll  base.  The 
problem  is  that  they  are  charging  tolls 
and  holding  money  in  reserve  for 
claims  that  may  never  be  filed.  By  es- 
tablishing a  statute  of  limitations, 
tolls  are  sure  to  reflect  a  more  precise 
cost  rather  than  overcharging  for 
those  claims  that  may  never  be  filed. 

Another  great  oversight  in  the  origi- 
nal law  is  the  lock  of  authority  for  the 
Commission  to  purchase  insurance  to 
protect  itself  from  catastrophic  acci- 
dents and  loss  of  canal  revenues  as  a 
result  of  those  accidents.  Because  of 
the  larger  ships  going  through  the 
canal  today,  it  is  not  unreasonable  to 
consider  that  some  major  accident 
could  result  in  a  claim  greater  than 
the  Commission's  ability  to  pay.  Such 
an  accident  could  involve  extensive 
damage  to  the  locks  which  would  re- 
quire a  capital  expenditure  larger  than 
the  Commission  is  able  to  afford,  or 
even  result  in  total  blockage  of  the 
canal  for  several  weeks  causing  a  tre- 
mendous loss  of  revenue.  While  no 
such  accident  has  ever  occurred,  we 
should  be  prepared  To  protect  us 
from  such.  I  have  included  language  in 
H.R.  729  which  will  allow  the  Panama 
Canal  Commi.ssion  to  protect  itself 
from  major  and  unpredictable  revenue 
losses  or  expenses  arising  from  cata- 
strophic marine  accidents. 

Mr.  Speaker.  I  am  certain  that  we 
have,  over  the  last  3  years,  taken  care 
of  all  of  the  concerns  related  to  the 
issue  of  settling  claims  that  have  been 
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brought  to  our  attention.  But  most  im- 
portant, we  in  Congress  have  been 
charged  with  a  responsibility:  To 
settle  certain  vessel  damage  claims 
brought  against  the  Panama  Canal 
Commission.  The  law  that  requires 
settling  of  these  claims  by  Congress  is 
an  unusual  and  burdensome  one.  I  was 
not  elected  to  be  a  judge.  I  like  being  a 
Congressman— a  legislator.  As  such,  I 
don't  like  being  cast  into  the  role  of  a 
judge.  The  law  that  requires  me  to  im- 
personate a  judge  is  one  that  I  dislike 
very  much.  This  law  must  be  changed 
if  we  are  to  properly  discharge  our  re- 
sponsibilities. After  3  years  of  hearings 
and  meetings  with  everyone  con- 
cerned, the  bill  before  us  today  seems 
to  be  the  best  method  of  achieving 
that  goal. 

□  1230 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lent], 
one  of  the  more  intelligent  and  capa- 
ble Members  of  the  House  of  Repre- 
sentatives, who  is  also  the  ranking  Re- 
publican member  of  the  full  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  chairman  and  members  of 
the  full  Merchant  Marine  and  Fisher- 
ies Committee  for  their  judicious 
action  in  marking  up  and  reporting 
H.R.  729. 

At  the  same  time,  I  would  like  to 
commend  the  prime  sponsor  of  the 
bill,  the  gentleman  from  Louisiana 
[Mr.  Tauzin],  and  also  the  chairman 
of  the  Subcommittee  on  the  Panama 
Canal,  the  gentleman  from  Washing- 
ton [Mr.  Lowry],  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  Speaker,  this  bill  amends  the 
Panama  Canal  Act  of  1979  to  provide 
for,  among  other  things,  corisideration 
in  Federal  Court  of  Claims  for  damage 
to  vessels  that  resulted  from  accidents 
that  occur  outside  the  locks  of  the 
Panama  Canal.  This  is  currently  the 
case  for  accidents  that  occur  to  vessels 
inside  the  locks  of  the  Panama  Canal. 

The  legislation  we  are  considering 
today  is  much  improved  over  a  similar 
bill  the  Merchant  Marine  and  Fisher- 
ies Committee  overwhelmingly  report- 
ed last  year.  However,  that  bill  was 
never  considered  by  the  House.  It  is 
perhaps  because  of  the  improvements 
in  the  legislation  that  the  administra- 
tion has  changed  their  position  from 
strong  opposition  to  last  year's  bill  to 
one  of  support  for  H.R.  729. 

As  has  been  outlined  by  the  floor 
managers  of  this  bill,  there  are  many 
other  provisions  of  this  bill  which  im- 
prove current  law  and  provide  more 
equitable  treatment  for  the  Commis- 
sion in  settlement  of  claims. 


For  these  reasons,  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  legislation. 

Mr.  FIELDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Reid).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Lowry)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  729,  as  amended. 
•  Mr.  CARNEY.  Mr.  Speaker,  I  reluc- 
tantly rise  in  opposition  to  H.R.  729,  a 
bill  to  amend  the  Panama  Canal  Act 
of  1979  to  allow  claims  for  accidents 
outside  the  locks  to  be  adjudicated  in 
Federal  court  in  the  event  settlement 
of  a  claim  cannot  be  agreed  to  between 
the  claimant  and  the  Panama  Canal 
Commission. 

Although  I  am  opposed  to  this  bill,  I 
must,  in  all  candor,  admit  that  the 
points  of  opposition  that  I  raised 
against  the  bill  in  the  previous  Con- 
gress have  been  positively  dealt  with. 

My  primary  concern  for  H.R.  729  is 
that  it  may  make  the  general  fund  of 
the  U.S.  Treasury  vulnerable  to  claims 
when  judgments  are  rendered  against 
the  Panama  Canal  Commission  and 
there  is  not  enough  Commission  reve- 
nues to  pay  the  judgments.  I  have 
been  informed  by  my  good  friend,  the 
gentleman  from  Washington  and 
chairman  of  the  Panama  Canal/OCS 
Subcommittee,  that  the  bill  has  been 
significantly  amended  to  require  that 
judgments  on  claims  be  paid  only  out 
of  appropriations  for  the  maintenance 
and  operation  of  the  Panama  Canal 
Commission.  He  therefore  feels  that 
the  issue  is  settled  since  appropria- 
tions for  the  Psuiama  Canal  Conmiis- 
sion  are  from  tolls  and  other  revenues 
raised  by  the  Panama  Canal  Commis- 
sion, not  from  the  general  fund. 

I  have  also  been  assured  that  the 
catastrophic  Insurance  authorized  by 
H.R.  729  is  to  pay  for  loss  of  revenues 
and  damages  resulting  from  a  cata- 
strophic accident. 

Again,  Mr.  Speaker,  while  I  feel  this 
legislation  is  drastically  improved  over 
the  bill  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  in 
the  previous  Congress,  I  still  have  res- 
ervations concerning  the  vulnerability 
of  the  general  fund  of  the  U.S.  Treas- 
ury.* 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


their  remarks  on  H.R.  729,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2078 

Mr.  FIELDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  California  [Mr. 
ZscHAu]  be  removed  as  a  cosponsor  of 
H.R. 2078. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


MEMBERS  URGED  TO  OPPOSE 
AMENDMENT  TO  MEDICARE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker,  some  of 
us  have  viewed  with  great  regret  what 
seems  to  be  a  growing  effort  on  the 
part  of  some  Members  to  change 
Social  Security  and  now  Medicare 
from  being  a  social  insurance  program 
to  being  a  welfare  program  where  the 
beneficiaries  will  have  to  meet  a 
means  test.  We  know  that  taxation 
has  been  applied  to  Social  Security 
benefits.  Now  the  gentleman  from 
California  [Mr.  Stark],  I  am  sure  with 
all  good  intentions,  has  brought  forth 
in  his  Committee  on  Ways  and  Means 
the  following  amendment: 

23.  Change  the  Calculation  of  the  Medi- 
care Part  B  Premium.— The  monthly  part  B 
premium  would  be  a  fixed  amount  per 
month  for  calendar  years  1986.  1987  and 
1988.  A  tax  would  be  imposed  on  the  excess 
of  adjusted  gross  income  over  $20,000  for  in- 
dividuals. $40,000  for  couples,  and  capped  at 
$60,000  for  individuals  and  $120,000  for  cou- 
ples, for  all  part  B  enroUees.  The  provision 
is  designed  to  finance  25  percent  of  program 
costs  for  these  three  years. 

In  other  words,  the  people  in  the 
little  higher  income  bracket  pay  more 
under  that  amendment  into  Medicare 
than  they  are  required  to  pay  by  the 
general  law,  which  is  a  part  of  the 
social  Insurance  program. 

I  hope  Members  will  oppose  that 
amendment  in  the  Ways  and  Means 
Committee  and  on  the  floor. 


GENERAL  LEAVE 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  106.  Joint  resolution  designating 
August  1985  as  Polish  American  Heritage 
Month." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
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House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1042  An  act  to  grant  a  Federal  char 
ter  to  the  Pearl  Harbor  Survivors  Associa- 
tion 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S  444.  An  act  to  amend  the  Alaska  Native 
Claims  Settlement  Act.  and 

S  J  Res.  161  Joint  resolution  to  appeal 
for  the  release  of  Soviet  Jewrv 


UMI 


SECURITIES  AND  EXCHANGE 
COMMISSION  AUTHORIZATION 
OF  APPROPRIATIONS.  FISCAL 
YEARS  1986  THROUGH  1988 

Mr.  WIRTH.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1602)  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  ap- 
propriations for  the  Securities  and  Ex- 
change Commission  for  fiscal  years 
1986  through  1988  as  amended. 

The  Clerk  read  as  follows: 
H.R    1602 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  sec 
tion  35  of  the  Securities  Exchange  Act  of 
1934  1 15  U  S.C  78kk'  us  amended  to  read  as 
follows. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  35.  lai  There  are  authorized  to  be 
appropriated  to  carry  out  the  functions, 
powers,  and  duties  of  the  Commission  not  to 
exceed  $113,647,000  for  the  fiscal  year 
ending  September  30,  1986.  and  $116,023,000 
for  the  fiscal  year  ending  September  30. 
198"  For  succeeding  fiscal  years,  there  may 
be  appropriated  such  sums  as  the  Congress 
may  hereafter  authorize  by  law 

(bi  Whenever  the  Commission  submits 
any  budget  estimate  or  request  to  the  Presi- 
dent or  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a 
copy  of  that  estimate  or  request  to  the  Con- 
gress.'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Colorado  [Mr. 
WiRTH]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Virginia 
[Mr.  Bliley]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth].. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  H.R.  1602.  as  amended, 
is  legislation  authorizing  appropria- 
tions for  the  Securities  and  Exchange 
Commission  in  the  amounts  of  $113.6 
million  for  fiscal  year  1986  and  $116 
million  for  fiscal  year  1987.  This  legis- 
lation was  reported,  by  a  voice  vote, 
without  opposition,  by  the  Subcom- 
mittee on  Telecommunications.  Con- 
sumer Protection  and  Finance,  on  May 
9,  1985.  The  legislation  was  also  re- 
ported by  the  Energy  and  Commerce 
Committee  on  May  21,  1985,  by  a  voice 
vote,  without  opposition. 


Mr,  Speaker,  at  hearings  on  the  leg- 
islation we  discussed  the  importance 
of  the  SEC  and  the  need  to  provide 
adequate  funding  for  this  agency.  The 
U.S,  securities  markets  are  viewed  as 
the  safest,  fairest,  and  most  efficient 
capital  markets  in  the  world.  Investor 
confidence  in  our  broad,  public  mar- 
kets is  the  cornerstone  of  capital  for- 
mation and  economic  growth  in  this 
country.  Maintaining  that  investor 
confidence  has  become  more  impor- 
tant today  than  perhaps  at  any  time 
since  the  Great  Depression,  since  we 
need  substantial  and  sustained  eco- 
nomic growth  in  the  private  sector  to 
provide  future  jobs  and  to  help  reduce 
the  enormous  budget  deficits. 

The  SEC  is  the  protector  of  our  cap- 
ital markets.  But  with  a  staff  smaller 
than  it  had  in  1979.  it  must  oversee 
markets  that  have  grown  dramatically 
in  size  and  complexity.  In  the  past  5 
years,  while  the  Commissions  staff 
has  decreased  by  5  percent: 

The  value  of  initial  public  offerings 
registered  with  the  Commission  has 
risen  72  percent: 

The  volume  of  shares  traded  on  the 
stock  exchanges  has  increased  228  per- 
cent; 

The  volume  of  shares  traded  over 
the  counter  has  grown  450  percent: 

The  number  of  registered  broker- 
dealers  has  grown  54  percent; 

The  number  of  investment  compa- 
nies has  grown  60  percent;  and 

The  number  of  investment  advisers 
has  also  grown  60  percent. 

In  this  same  period  of  time,  with 
enormous  growth  in  the  markets,  we 
also  see  greater  evidence  of  fraud  in 
the  market: 

Complaints  and  inquiries  received  bv 
the  SEC  have  risen  94  percent,  and 

Complaints  received  by  the  National 
Association  of  Securities  Dealers  have 
increased  278  percent. 

And  we  have  seen  market  failures 
that  have  caused  tremendous  losses  to 
investors  and  near  panics  in  our  finan- 
cial markets:  Drysdale;  Washington 
Public  Power  Supply  System;  E.S.M. 
Securities.  Bevill.  Bresler  &  Schulman, 
and  most  recently,  the  Hutton  case, 
which  is  a  black  eye  on  a  brokerage  in- 
dustry which  depends  on  the  trust  and 
confidence  of  investors. 

In  this  environment,  adequate  fund- 
ing for  the  SEC  takes  on  immense  im- 
portance. 

Two  years  ago,  members  of  the  sub- 
committee and  of  the  Congress  recog- 
nized our  responsibility  to  ensure  that 
this  small,  lean  agency  had  sufficient 
resources  to  carry  out  its  critical  role 
in  protecting  our  markets.  We  also  rec- 
ognized our  responsibility  to  reduce 
the  mounting  Federal  deficits. 

As  all  of  us  know,  the  SEC  collects 
fees  when  companies  file  documents 
with  the  agency,  and  it  collects  fees 
for  transactions  on  the  stock  ex- 
changes and  for  other  activities.  These 
fees  are  contributed  by  the  SEC  to  the 


Federal  Treasury,  and  the  SEC  is 
funded  through  the  appropriations 
process.  Two  years  ago,  when  we  con- 
sidered the  SECs  authorization  re- 
quest, fees  collected  by  the  SEC 
amounted  to  about  90  percent  of  the 
cost  of  running  the  agency.  The  SEC 
was  almost,  but  not  quite,  self-funded. 

It  was  our  view  that  we  should  try  to 
make  the  SEC  totally  self-funded,  so 
the  Congress  could  then  make  an  ob- 
jective assessment  of  its  needs.  We  de- 
veloped an  amendment  to  the  Com- 
mission's fee  structure  to  impose  fees 
for  filing  documents  in  connection 
with  cash  tender  offers.  By  that 
amendment  alone,  the  Commission  in 
less  than  2  years  has  collected  more 
than  $23  million  in  additional  funds  or 
more  than  10  percent  of  its  overall 
budget. 

Last  year,  the  SEC  collected  fees 
that  were  129  percent  of  the  cost  of 
running  the  agency.  Under  the  SECs 
projections,  in  1986  and  1987  it  will 
contribute  to  the  Treasury  $64.9  mil- 
lion more  than  the  appropriations 
that  would  be  authorized  under  H.R. 
1602  for  that  2-year  period.  I  believe 
there  are  few  agencies  in  Government 
that  are  so  profitable  to  the  U.S. 
Treasury. 

An  effective  SEC  is  the  cornerstone 
of  investor  confidence  in  our  markets 
and,  ultimately,  economic  growth  in 
this  country.  We  have  placed  a  hefty 
user  fee  on  both  the  securities  indus- 
try and  corporate  issuers  who  depend 
on  this  agency.  They  and  the  public  at 
large  should  get  their  money's  worth. 

At  this  point.  I  want  to  recogmize  the 
invaluable  efforts  of  the  ranking  mi- 
nority member  of  the  subcommittee, 
the  gentleman  from  New  Jersey  [Mr. 
RiNALDO],  who  worked  hard  to  develop 
a  bipartisan  bill  thai  would  provide 
adequate  funding  for  this  important 
agency,  yet  keep  it  within  limits  that 
reflect  the  concern  all  of  us  share  in 
the  current  budget  environment. 

Mr,  Speaker,  I  reserve  the  balance  cf 
my  time, 

Mr.  BLILEY,  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

G  1240 

Mr.  BLILEY.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  H.R.  1602  be- 
cause the  funding  levels  requested  in 
the  legislation  are  fiscally  responsible. 
H.R.  1602  provides  the  SEC  funding  at 
the  following  levels:  $113.6  million  for 
fiscal  year  1986.  and  $116  million  for 
fiscal  year  1987.  The  authorization 
levels  in  H.R.  1602  were  approved  by 
the  Office  of  Management  and  Budget 
[OMB]. 

The  authorization  levels  contained 
in  H.R,  1602  are  needed  if  the  Com- 
mission is  to  maintain  its  reputation  as 
the  premier  independent  agency  in  the 
Federal  regulatory  system.  The  Com- 
mission is  charged  with  the  enormous 
task  of  ensuring  that  investors  main- 
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tain their  high  level  of  confidence  in 
our  capital  markets. 

Although  my  colleagues  on  the 
Energy  and  Commerce  Committee 
support  the  authorization  levels  con- 
tained in  H.R.  1602,  considerable  con- 
troversy has  been  generated  by  some 
vague  language  contained  in  the 
report  accompanying  this  bill.  The 
confusing  language  which  needs  clari- 
fication concerns  issues  regarding  the 
administration  and  funding  of  the 
SEC's  EDGAR  Program.  It  is  my  un- 
derstanding that  a  July  18,  1985,  letter 
from  Mr.  Dingell  to  Chairman  Shad 
addresses  our  concerns  by  clarifying 
the  report  language  with  regard  to  the 
issues  regarding  the  administration 
and  funding  of  EDGAR.  Therefore,  it 
is  the  understanding  and  intent  of  my 
Republican  colleagues  that  the  letter 
is  the  dispositive  statement  of  the 
committee  on  these  issues  related  to 
EDGAR. 

I,  therefore,  urge  my  colleagues  to 
support  H.R.  1602. 

Mr.  Speaker,  I  made  reference  to  a 
letter    from    Chairman    Dingell   Mr. 
Shad.  The  text  of  that  letter  is  includ- 
ed with  my  remarks  as  follows: 
Subcommittee  on  Oveksight 

AND  Investigations, 
Washington.  DC.  July  18.  1985. 
Hon.  John  S.R.  Shad. 

CTiairmon.  Securities  and  Exchange  Com- 
mission. Washington,  DC 
Dear  Chairman  Shad:  Thank  you  for  your 
letter  of  July  9.  1985,  transmitting  copies  of 
your  pre-solicltation  proposal  for  the  oper- 
ational EDGAR  system.  I  appreciate  your 
efforts  to  be  responsive  to  this  Subcommit- 
tee's concerns. 

I  am  pleased  that  the  Commission  has 
issued  a  pre-solicitation  release  regarding 
the  operational  EDGAR  system.  A  release  is 
a  constructive  way  to  generate  public  and 
Congressional  comments  on  the  important 
issues  involved  in  this  project,  including  its 
financing.  I  would  encourage  potential  bid- 
ders, filers  and  users  to  be  fully  cooperative 
and  to  respond  with  constructive  comments. 
The  Subcommittee  fully  supports  the 
Commission's  efforts  to  integate  new  com- 
puter and  telecommunications  technology 
into  its  operations.  Such  technology  has 
great  potential  to  accelerate  the  filing,  proc- 
essing and  dissemination  of  corporate  Infor- 
mation to  investors,  securities  analysts  and 
others;  and  to  increase  the  Commission's 
productivity  and  enforcement  efforts,  and 
the  efficienc;  and  fairness  of  the  securities 
markets.  To  help  ensure  that  these  goals 
are  met.  it  is  important  that  EDGAR  goes 
forward  in  complisince  with  Congressional 
authorization  and  with  applicable  procure- 
ment regulations  and  sound  procedures  de- 
signed to  ensure  maximum  practical  com- 
petitiveness and  cost-effectiveness. 

Given  the  implications  that  the  SEC's 
program  has  for  government  information 
management,  the  Subcommittee  is  keenly 
interested  in  the  precedential  value  of  the 
EDGAR  program,  not  only  for  systems  de- 
velopment but  also  for  the  method  by  which 
such  programs  are  financed.  I  expect  the 
Commission  will  take  notice  of  the  experi- 
ence of  the  U.S.  Patent  and  Trademark 
Office  (see  GAG  report  B-217448,  dated 
April  19.  1985;  "A  Complete  Fiasco,"  Forbes, 
June  17.  1985.  p.  178)  and  avoid  the  prob- 


lems  that   have   plagued  their  efforts   to 
automate. 

We  look  forward  to  reviewing  the  results 
of  your  pre-solicitation  request  for  com- 
ments and  anticipate  a  cooperative  mutual 
effort  to  implement  successfully  the  oper- 
ational EDGAR  system. 
Sincerely, 
JoHif  D.  DiNGQX,  Chairman, 

Subcomm,ittee  on  Oversight 

and  Investigations. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1602,  legislation  re- 
authorizing the  Securities  and  Ex- 
change Commission.  As  a  member  of 
the  Telecommunications.  Consumer 
Protection,  and  Finance  Subcommit- 
tee. I  have  become  increasingly  con- 
cerned about  the  growing  areas  of 
SEC  responsibility  and  the  level  of 
SEC  enforcement,  and  I  believe  this 
legislation  does  a  good  job  of  address- 
ing these  concerns. 

Mr.  Speaker,  the  SEC  has  5  percent 
fewer  staff  than  it  had  in  1979.  During 
that  time,  the  financial  markets  have 
grown  in  size  and  complexity.  Trading 
on  the  exchanges  and  in  the  over-the- 
counter  market  has  reached  record 
levels,  new  products  and  institutions 
spaiming  industry  lines  have  prolifer- 
ated, taxing  the  Commission's  enforce- 
ment capabilities.  The  volume  of  new 
securities  registered  with  the  Coirmiis- 
sion  has  also  surpassed  all  prior  levels, 
which  has  placed  increased  demands 
on  the  Commission's  disclosure  review. 
As  the  markets  become  increasingly 
internationalized,  complex  enforce- 
ment, surveillance  and  disclosure 
issues  threaten  the  SEC's  ability  to 
maintain  the  integrity  of  U.S.  capital 
markets. 

This  legislation  does  not  freeze  fund- 
ing for  the  Commission  at  last  year's 
level.  While  I  am  a  firm  advocate  of  an 
across-the-board  Federal  budget 
freeze,  I  am  able  to  lend  my  support  to 
this  measure  due  to  the  fact  that 
during  the  past  2  years,  the  SEC  has 
collected  fees  far  in  excess  of  the  cost 
of  nmning  the  agency.  For  the  next  2 
years,  the  Conmiission  projects  that 
fees  will  exceed  our  authorization  re- 
quest by  a  total  of  approximately  S65 
million.  This  measure  also  requires 
that  the  Commission  submit  to  Con- 
gress any  budget  estimate  or  request 
that  is  submitted  to  the  White  House 
or  to  OMB.  This  will  provide  greater 
opportunity  for  congressional  over- 
sight in  light  of  the  rapid  changes 
taking  place  in  our  financial  market- 
place. I  urge  my  colleagues  to  Join  me 
in  supporting  this  legislation.  And  I 
commend  the  distinguished  chairman 
of  the  subcommittee  for  his  leadership 

in    bringing    this    legislation    to    the 

floor. 
Mr.  BLILEY.  Mr.  Speaker.  I  yield 

myself  such  time  as  I  may  consume  so 


that  I  may  engage  in  a  colloquy  with 
the  gentleman  from  Colorado  [Mr. 
Wirth]. 

Mr.  Speaker,  the  heart  of  our  securi- 
ties regulation  system  is  disclosure  and 
the  public  access  to  that  information. 
The  Securities  and  Exchange  Commis- 
sion is  now  initiating  a  pilot  program 
for  conversion  from  paper  reports  to 
electronic  data  filings.  The  success  or 
failure  of  that  system  can  have  a  sub- 
stantial impact  on  other  Federal  agen- 
cies. 

The  Energy  and  Commerce  Commit- 
tee report  sets  o\it  some  minimum 
standards  for  the  Electronic  Data 
Gathering.  Analysis,  and  Retrieval 
System,  known  as  EDGAR,  and  other 
such  projects.  Because  of  the  public 
interest  involved,  such  projects  may  be 
funded  only  as  authorized  before 
being  put  into  effect.  So-called  "no 
cost"  contracts  may  not  be  appropri- 
ate for  these  systems. 

I  would  ask  the  distinguished  Sub- 
conunittee  Chairman  of  the  Telecom- 
munications, Consumer  Protection 
and  Finance  Subcommittee  of  the 
House  Energy  and  Commerce  Commit- 
tee to  clarify  the  committee's  position 
on  certain  aspects  of  EDGAR. 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  be  happy 
to  engage  in  a  colloquy  with  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman. 
It  is  my  understanding  that,  at  this 
time,  the  committee  has  no  evidence 
that  it  constitutes  a  per  se  improper 
conflict  of  interest  for  firms  acting  as 
contractors  to  also  develop  and  imple- 
ment electronic  data  systems,  but 
there  may  be  a  potential  for  conflicts 
of  interest  to  develop  if  information 
gained  under  the  contract  is  misused 
by  the  contractor  to  its  or  its  clients' 
advantage  over  its  competitors. 

Mr.  WIRTH.  That  is  correct.  That 
was  one  of  the  concerns  of  the  com- 
mittee. 

Mr.  BLILEY.  Is  it  the  intent  of  the 
committee  in  setting  out  the  principles 
to  be  followed  in  developing  electronic 
data  filing  and  retrieval  systems  that 
Government  agencies  seek  proposals 
from  private  entities  that  not  only 
have  electronic  data  systems  technical 
expertise,  but  may  also  have  profes- 
sional working  knowledge  of  the 
present  paper  filing  and  retrieval  sys- 
tems of  those  agencies. 

Mr,  WIRTH.  Yes;  that  is  the  intent 
of  the  committee. 

Mr.  BLILEY.  And  is  it  the  commit- 
tee's intent  not  to  prohibit  a  firm  from 
receiving  contract  awards  merely  be- 
cause it  is  a  member  of  a  class  of  firms 
that  are  required  to  file  reports  or 
comply  with  regulations  enforced  by 
that  agency,  either  directly  or  on 
behalf  of  others,  when  such  firms  may 
possess  a  valuable  working  knowledge 
of  the  specific  requirements  of  such 
filing  and  compliance  systems? 
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Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  yes. 
that  is  my  understanding. 

Mr.  BLILEY.  Is  it  also  the  intent  of 
the  committee  that  the  Government 
agency  include  penalty  clauses  or 
other  restrictions  in  any  such  con- 
tracts to  prevent  misuse  of  informa- 
tion gained  by  such  a  contractor,  and 
to  provide  safeguards  against  any  such 
contractor,  gaining  an  unfair  advan- 
tage over  its  competitors,  or  using 
such  information  to  gain  an  unfair  ad- 
vantage for  its  clients  or  evading  legal 
filing  and  disclosure  requirements 
under  such  electronic  data  systems? 

Mr.  WIRTH.  Yes;  that  is  the  intent 
of  the  committee. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  his  assurances  and  clarification  of 
this  important  issue.  With  these  clari- 
fications. I  urge  support  of  the  bill. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  H.R. 
1602  would  authorize  appropriations 
for  the  Securities  and  Exchange  Com- 
mission in  the  amounts  of  $113.6  mil- 
lion for  1986  and  $116  million  for  1987. 
These  amounts  will  permit  a  slight  in- 
crease in  staffing  levels.  This  funding 
level  is  needed  for  the  following  rea- 
sons: 

The  SEC  staff  is  5  pe-cent  lower 
than  in  1979.  But  during  .his  period, 
the  markets  under  the  SEC's  oversight 
have  expanded  dramatically. 

The  value  of  initial  public  offerings 
registered  with  the  SEC  has  risen  73 
percent; 

The  volume  of  shares  traded  on  the 
stock  exchanges  has  increased  228  per- 
cent; 

The  volume  of  shares  traded  over 
the  counter  has  grown  450  percent; 

The  number  of  registered  broker- 
dealers  has  grown  54  percent; 

The  number  of  investment  compa- 
nies has  grown  60  percent; 

The  number  of  investment  advisers 
has  also  grown  60  percent. 

In  this  same  period  there  has  also 
been  greater  evidence  of  fraud  in  the 
market:  Complaints  and  inquiries  re- 
ceived by  the  SEC  have  risen  94  per- 
cent; complaints  received  by  the  Na- 
tional Association  of  Securities  Deal- 
ers have  increased  278  percent. 

In  recent  years.  SEC  enforcement 
resources  have  been  strained  by  major 
financial  frauds  and  failures  that  have 
caused  near  panics  in  the  financial 
markets.  These  include:  The  failure  of 
Drysdale  Government  Securities 
which  resulted  in  losses  of  over  $300 
million;  the  $2.2  billion  default  of  the 
Washington  Public  Power  Supply 
System;  the  failure  of  Baldwin-United; 
the  failure  of  E.S.M.  Securities  and 
the  resulting  savings  and  loan  panic  in 
Ohio;  the  collapse  of  Bevill.  Bressler  & 
Schulman  in  New  Jersey;  major  ac- 
counting frauds,  abuses  in  corporate 
takeovers  and  insider  trading. 


The  SEC  collects  fees  and  contrib- 
utes millions  of  dollars  to  the  Federal 
Treasury  each  year.  In  1984,  fees  col- 
lected by  the  SEC  amounted  to  129 
percent  of  its  appropriation.  The  SEC 
estimates  that  it  will  contribute  $64.9 
million  to  the  Treasury  in  excess  of 
the  authorization  agreements  in  H.R. 
1602  during  fiscal  years  1986  and  1987. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  all  the 
members  of  the  subcommittee,  par- 
ticularly those  who  are  with  us  today, 
the  distinguished  gentleman  from 
Kansas  [Mr.  Slattery],  and  the  distin- 
guished gentleman  from  Louisiana 
[Mr.  Tauzin]  from  the  majority,  and 
the  distinguished  gentleman  from  Vir- 
ginia [Mr.  Buley]  on  the  minority 
side,  for  their  assistance  in  moving 
through  this  important  piece  of  legis- 
lation. 

•  Mr.  RINALDO.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleague  from  Col- 
orado. Congressman  Wirth.  in  sup- 
port of  this  legislation. 

The  Securities  and  Exchange  Com 
mission  has  the  important  task  of  reg- 
ulating this  Nation's  securities  mar- 
kets. During  its  50  years  of  existence, 
it  has  been  one  of  this  Nation's  pre- 
mier agencies.  Our  financial  markets 
are  the  most  dynamic  and  sound  in 
the  world. 

Under  the  leadership  of  SEC  Chair- 
man John  Shad,  the  SEC's  record  of 
excellence  continues.  In  a  period  of 
time  of  budget  constraint  they  have 
demonstrated  that  they  can  do  more 
with  less.  The  number  of  enforcement 
actions  has  grown  dramatically  during 
the  past  4  years  despite  the  fact  that 
the  Commission's  staff  has  declined  in 
size. 

Two  years  ago,  the  subcommittee 
chairman  and  I  worked  hard  in  draft- 
ing an  amendment  which  raises  the 
fees  charged  for  documents  filed  at 
the  Commission.  The  net  results  have 
been  positive  and  the  Commission  in 
1984  took  in  129  percent  of  its  appro- 
priation. It  is  unfortunate  that  this 
record  cannot  be  equaled  in  other 
Government  agencies. 

The  Commission  has  the  difficult 
job  of  regulating  a  market  which  has 
grown  and  changed  dramatically  in 
recent  years. 

This  bill  was  favorably  reported  out 
of  the  House  Energy  and  Commerce 
Committee  in  May.  It  provides  the 
agency  with  the  authorization  levels 
that  were  as  approved  by  the  Office  of 
Management  and  Budget  Committee.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  legislation.* 

•  Mr.  LUKEN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1602.  legislation  to 
amend  the  Securities  Exchange  Act  of 
1934  to  authorize  approprialiuns  for 
the  Securities  and  Exchange  Commis- 
sion for  fiscal  years  1986  and  1987. 

Passage  of  H.R.  1602  is  the  first  of 
two    actions    we    can    take    to    restore 


public  confidence  following  the  col- 
lapse earlier  this  year  of  two  unregu- 
lated Government  securities  dealers— 
ESM  Government  Securities,  Inc.  and 
Bevill,  Bressler  and  Schulman  Asset 
Management  Corp. 

In  recent  years,  the  SEC's  responsi- 
bilities have  increased  dramatically. 
But  the  Commission  today  has  5  per- 
cent less  staff  than  it  had  in  1979. 

In  the  enforcement  area,  for  exam- 
ple, major  financial  frauds  and  fail- 
ures, such  as  ESM  and  Bevill,  Bressler 
&  Schulman  this  year.  Lion  Capital 
Group  in  1983,  as  well  as  Drysdale 
Government  Securities  Inc.  and  Lom- 
bard Wall  in  1982.  have  strained  the 
Commission's  resources. 

I  concur  with  Chairman  Wirth  and 
my  colleagues  on  the  Subcommittee 
on  Telecommunications,  Consumer 
Protection  and  Finance  that  the  Com- 
mission's enforcement  program  is  un- 
derfunded and  should  be  allocated  ad- 
ditional resources,  which  we  provide  in 
the  bill. 

The  failure  of  ESM  resulted  in  a 
■bank  holiday"  for  71  thrift  institu- 
tions in  the  State  of  Ohio,  left  millions 
of  innocent  depositors  without  access 
to  their  savings  for  more  than  3 
months,  and  forced  a  major  restruc- 
turing of  Ohio  thrifts. 

A  second  important  step  we  can 
take,  which  I  am  confident  we  will 
take  this  session,  will  be  to  pass  a  Gov- 
ernment securities  bill.  The  subcom- 
mittee will  mark  up  Government  secu- 
rities legislation  in  the  very  near 
future. 

Passage  of  H.R.  1602,  coupled  with 
action  on  Government  securities  legis- 
lation in  the  near  future,  will  mark  a 
major  effort  by  the  Congress  to  give 
the  SEC  and  other  Federal  agencies 
the  tools  they  need  to  do  their  jobs  ef- 
fectively, which  in  turn  will  help  to 
ensure  investor  and  public  confidence 
in  the  stability  and  integrity  of  our 
Nation's  securities  markets  and  finan- 
cial institutions.* 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  from  Virginia  [Mr.  Bliley] 
has  no  further  requests  for  time,  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Wirth]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1602.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read  "A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  authorize 
appropriations  for  fiscal  years  1986 
and  1987.  " 
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A  motion  to  reconsider  was  laid  on 
the  table. 


n  1250 


GENERAL  LEAVE 
Mr.    WIRTH.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1602,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


SHAREHOLDER 
COMMUNICATIONS  ACT  OF  1985 

Mr.  WIRTH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1603)  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the 
Securities  and  Exchange  Commission 
to  subject  banks,  associations,  and 
other  entities  that  exercise  fiduciary 
powers,  to  the  same  regulations  as 
broker-dealers,  pursuant  to  section 
14(b)  of  the  Securities  Exchange  Act 
of  1934,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1603 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Shareholder 
Communications  Act  of  1985". 

SEC.    2.    A.MENDMENT   TO   SECURITIES   EXCHANGE 
ACT  OF  1S34. 

(a)  Applicability  op  Proxy  Rules  to 
Banks.  Associations,  and  Other  Fiduci- 
aries.—Section  14(b)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting 
"or  any  bank,  association,  or  other  entity 
that  exercises  fiduciary  powers,"  after 
"under  this  title,". 

(b)  Implementing  Regulations.— Such  sec- 
tion is  further  amended  by  inserting  "(1)" 
after  "(b)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  With  respect  to  banks,  the  rules  and 
regulations  prescribed  by  the  Commission 
under  paragraph  (1)  shall  not  require  the 
disclosure  of  the  names  of  beneficial  owners 
of  securities  in  an  account  held  by  the  bank 
on  the  date  of  enactment  of  this  paragraph 
unless  the  beneficial  owner  consents  to  the 
disclosure.  The  provisions  of  this  paragraph 
shall  not  apply  in  the  case  of  a  bank  which 
the  Commission  finds  has  not  made  a  good 
faith  effort  to  obtain  such  consent  from 
such  beneficial  owners.". 
SEC  3.  effective  date 

The  amendments  made  by  this  Act  shall 
become  effective  one  year  after  the  date  of 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Colorado  [Mr. 
Wirth]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Virginia 
[Mr.  Bliley]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth]. 


Mr.  WIRTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1603.  the  Share- 
holder Communications  Act  of  1985, 
represents  a  major  step  toward  ensur- 
ing that  all  shareholders  receive  maxi- 
mum information  about  the  compa- 
nies in  which  they  invest.  The  legisla- 
tion was  reported  by  a  voice  vote, 
without  opposition,  by  the  Subcom- 
mittee on  Telecommunications,  Con- 
sumer Protection  and  Finance,  on  May 
9,  1985.  The  legislation  was  also  re- 
ported by  the  Energy  and  Commerce 
Committee  on  May  21,  1985,  by  a  voice 
vote,  without  opposition. 

As  we  all  know,  informed  share- 
holders are  critical  to  the  effective 
functioning  of  publicly  held  corpora- 
tions in  this  country  and  to  confidence 
in  the  capital  markets  as  a  whole. 
When  an  investor  purchases  common 
stock  in  a  corporation,  that  investor 
also  obtains  the  right  to  participate  in 
making  certain  major  decisions  affect- 
ing that  corporation.  In  order  to 
ensure  that  shareholders  make  in- 
formed decisions,  corporations  must  be 
able  to  communicate  with  them.  But 
current  regulatory  gaps  prevent  corpo- 
rations from  communicating  fully  with 
their  investors. 

When  a  shareholder  purchases  stock 
in  a  corporation,  he  can  either  hold 
the  stock  in  his  name  or  leave  it  with  a 
bank  or  other  association,  which  will 
be  the  shareholder  of  record.  As  a 
result,  proxies  or  any  other  informa- 
tion the  corporation  sends  to  share- 
holders will  be  sent  to  that  bank  or  as- 
sociation. In  order  for  shareholders  to 
receive  full  information  concerning 
their  investments,  these  proxies  and 
other  materials  should  be  inunediately 
passed  along  to  shareholders.  Howev- 
er, without  this  legislation  neither  the 
SEC  nor  bank  regulators  have  author- 
ity to  regulate  the  proxy  processing 
activities  of  banks,  associations  or 
other  entities  that  exercise  fiduciary 
powers  to  ensure  that  this  objective  is 
met.  This  regulatory  gap  denies 
owners  of  securities  held  by  such  orga- 
nizations the  benefits  of  the  Commis- 
sion's rules  that  require  timely  deliv- 
ery of  information.  This  is  especially 
significant  with  respect  to  banks,  since 
they  hold  70  percent  of  the  securities 
registered  in  nominee  name. 

The  enactment  of  this  legislation 
will  assure  that  stockholders  who  have 
retained  the  right  to  vote  shares  held 
in  another  name  have  the  opportunity 
to  vote  that  stock  in  a  timely  manner 
irrespective  of  the  nature  of  the  insti- 
tution in  whose  name  the  stock  is  reg- 
istered. Moreover,  this  legislation  will 
help  ensure  direct  communication  be- 
tween shareholders  and  corporations. 

This  legislation  has  the  support  of 
the  corporate  community,  the  Nation- 
al Investor  Relations  Institute,  and 
the  American  Society  of  Corporate 
Secretaries,  all  of  whom  have  told  us  it 
is  a  necessary  step  in  ensuring  that 


companies  can  communicate  with 
their  shareholders.  It  has  the  support 
of  the  Securities  Industry  Association, 
whose  members  have  worked  closely 
with  the  SEC  during  the  past  year  to 
develop  rules  relating  to  the  securities 
industry  in  this  area.  And  it  now  has 
the  support  of  the  banking  industry, 
which  has  worked  with  me  and  my  col- 
leagues Mr.  Synar,  Mr.  Swift,  and 
Mr.  RiNALDO  in  developing  this  bill  to 
address  some  of  the  concerns  of  bank- 
ers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1603  amends  sec- 
tion 14(b)  of  the  Exchange  Act  to  make 
that  section  applicable  to  banks,  asso- 
ciations, and  any  other  entities  that 
exercise  fiduciary  powers.  H.R.  1603 
provides  increased  investor  protection 
by  granting  the  Commission  the  au- 
thority to  adopt  rules  and  regulations 
that  would  require  bank  nominees,  as- 
sociation nominees,  and  other  nomi- 
nees that  exercise  fiduciary  powers  to 
perform  certain  tasks  with  respect  to 
proxy  voting  and  distribution  of  prox- 
ies in  respect  of  shares  held  in  nominee 
name  and  where  voting  rights  have 
been  reserved. 

H.R.  1603  avoids  the  breach  of  any 
confidential  relationship  between  a 
bank  and  its  present  clients  by  requir- 
ing banks  to  supply  the  information 
required  by  the  statute  if  these 
present  clients  "affirmatively  consent" 
to  the  dissemination  of  this  informa- 
tion. The  SEC  will  promulgate  rules 
covering  all  clients  which  a  bank  ac- 
quires after  the  date  of  enactment. 
The  SEC  has  indicated  that  it  will 
apply  a  "nonobjection"  standard,  the 
standard  that  will  be  applied  to 
broker-dealers,  to  the  new  customers 
of  bank  trust  departments. 

Therefore,  I  urge  my  colleagues  to 
support  H.R.  1603. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1603,  the  Share- 
holder Communications  Act. 

This  legislation  authorizes  the  SEC 
to  regulate  the  proxy  activities  of 
banks  and  other  entities  that  exercise 
fiduciary  powers.  It  would  give  the 
SEC  the  same  authority  over  banks 
and  other  entities  that  exercise  fiduci- 
ary powers  that  it  now  has  over 
broker-dealer  proxy  activities.  The  bill 
specifies  that  the  SEC,  in  exercising 
its  rulemaking  authority,  shall  not  re- 
quire the  disclosure  of  the  names  of 
securities  in  an  account  held  by  a 
bank,  on  the  date  of  enactment,  unless 
the  owner  consents  to  disclosure.  This 
affirmative  consent  requirement  is  an 
important  component  of  this  legisla- 
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tion.  and  I  would  like  to  commend  my 
colleague.  Mr.  Synah.  for  offering  this 
point  as  an  amendment  during  sub- 
committee markup.  In  the  past,  the  in- 
ability to  regulate  banks  and  other  en- 
tities in  this  regard  has  created  a  gap 
which  denied  beneficial  owners  of  se- 
curities held  by  banks  and  other  enti- 
ties the  benefits  of  the  Commissions 
rules  that  require  timely  delivery  of 
information.  This  bill  will  help  to  plug 
this  loophole,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  it. 

I  would  again  commend  the  chair 
man  of  the  subcommittee,  the  distin- 
guished gentleman  from  Colorado,  for 
his  leadership  in  bringing  this  legisla 
tion  to  the  floor. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Gonzalez:. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
reason  I  rise  is  to  direct  a  couple  ques- 
tions to  the  gentleman  from  Colorado. 

Mr.  Speaker.  I  realize  from  the 
report  that  during  the  hearings  when 
SEC  coverage  was  being  considered  to 
extend  to  banks  and  banking  institu- 
tions, that  the  issue  was  raised  about 
the  Bank  Fiduciary  Act.  which  of 
course  is  within  the  jurisdiction  of  the 
Banking  Committee.  An  amendment 
offered  by  a  member  of  the  subcom- 
mittee corrected  the  divulging  of 
najnes  and  addresses  of  the  fiduciary 
involved. 

The  question  I  have  is  for  what 
reason  have  not  the  regular  banking 
regulators,  whether  the  Controller  of 
the  Currency  or  the  Federal  Reser\e 
Board,  why  have  they  not  had  juris- 
diction over  the  regulation  of  the 
banks'  activities  in  this  respect?  Does 
the  gentleman  know? 

I  may  be  asking  sort  of  a  nonger- 
mane  question,  but  I  think  it  would  be 
interesting  to  know  why  and  to  what 
extend  the  regular  banking  regulators 
were  restricted  in  regulating  banks  in 
this  particular  activity. 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  cannot  speak  to 
the  jurisdiction  of  the  Banking  Com- 
mittee, nor  to  the  rules  that  might  be 
set  up  by  the  Comptroller  of  the  Cur- 
rency, the  Secretary  of  the  Treasury, 
or  whoever.  We  are  dealing  in  this  leg- 
islation only  with  the  securities  activi- 
ties of  banks,  only  with  the  Securities 
Exchange  Act.  that  is  all  that  is  affect- 
ed in  this  legislation. 

Now,  what  the  Comptroller  of  the 
Currency  decides  to  do,  what  the  Sec- 
retary of  the  Treasury  might  decide  to 
do,  what  the  Chairman  of  the  FDIC 
might  to  do  is  in  their  bailiwick  and 
that  falls  within  the  jurisdiction  of 
the  distinguished  Banking  Committee. 

C  1300 

Mr.  GONZALEZ.  The  reason  I  am 
asking— again  I  am  doing  this  as  an  in- 
dividual—I am  not  doing  this  m  the 
name  of  the  committee  I  belong  to.  It 
is  that  the  Glass-Steagall  Act.  as  long 


as  it  has  been  invoked,  and  as  far  as  I 
know  is  still  in  force,  would  restrict 
and  prohibit  certain  trust  and  fiduci- 
ary activities  of  these  banks.  I  am  just 
wondering  if  the  gentleman  has  any 
knowledge  that  this  particular  legisla- 
tion would  in  any  way  enlarge  the  ju- 
risdiction of  the  banks  in  contraven- 
tion to  the  existing  Glass-Steagall 
Act? 

Mr.  WIRTH.  If  the  gentleman  will 
yield,  the  answer  to  that  is  in  the  neg- 
ative. No;  this  would  in  no  way  touch 
the  area  of  Glass-Steagall. 

This  legislation  relates  only  to 
shareholder  information.  That  is  one 
of  the  cornerstones  of  the  Securities 
Acts,  one  of  the  cornerstones  of  the  se- 
curities industry,  one  of  the  comer- 
stones  of  the  way  in  which  these  mar- 
kets work,  is  assuring  that  there  is 
open  information  to  all  shareholders. 
That  is  all  we  are  dealing  with  in  this 
area. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  his  patience  and  also  con- 
gratulate him  on  his  hard  work. 

Mr.  WIRTH.  I  thank  the  distin- 
guished gentleman  from  Texas  for  his 
assistance. 

•  Mr.  RINALDO.  Mr.  Speaker.  I  am 
pleased  to  join  Congressman  Wirth  in 
support  of  this  legislation. 

It  provides  the  SEC  with  authority 
to  adopt  rules  and  regulations  to  re- 
quire banks  and  others  who  hold 
stocks  for  beneficiaries  to  distribute 
proxy  and  other  materials  to  share- 
holders. 

The  legislation  was  introduced  at 
the  request  of  the  SEC  suid  is  consist- 
ent with  our  desire  to  ensure  that  cor- 
porations have  adequate  opportunity 
to  communicate  with  their  sharehold- 
ers. The  Commission  has  recently  pro- 
mulgated rules  which  require  broker- 
dealers  to  disseminate  this  informa- 
tion. It  does  not,  however,  have  similar 
authority  with  respect  to  banks  and 
other  fiduciaries  who  hold  stock  for 
beneficial  owners.  This  legislation 
seeks  to  close  this  regulatory  gap  and 
subject  banks  to  similar  standards. 

It  incorporates  recomjnendations 
made  by  the  banking  Industry  which, 
during  our  consideration  of  this  meas- 
ure, made  some  very  salient  arguments 
that  the  regulations  which  were  appli- 
cable to  the  securities  Industry  should 
not  be  imposed  upon  them. 

I  recognize  that  there  are  differ- 
ences between  these  two  Industries 
and  supported  an  amendment  that 
would  limit  the  Commission's  author- 
ity to  require  banks  to  supply  only  the 
names  of  customers  who  have  affirma- 
tively consented  to  disclosure.  Safe- 
guards have  been  Incorporated  which 
will  ensure  that  banks  make  a  reason- 
ably good  faith  effort  to  secure  this 
consent. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation.* 

Mr.  BLILEY.  Mr.  Speaker,  we  have 
no  further  requests  for  time  on  this 


side,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Wirth]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1603.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1603.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  from 
the  gentleman  from  Colorado? 

There  was  no  objection. 


EMPLOYMENT  SECURITY  FOR 
VETERANS  IN  CERTAIN  CIVIL 
SERVICE  POSITIONS 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1802)  to  amend  title  5. 
United  States  Code,  to  establish  cer- 
tain requirements  for  the  procurement 
by  contract  of  certain  services  that  are 
reserved  for  performance  by  prefer- 
ence eligibles  in  the  competitive  serv- 
ice. 

The  Clerk  read  as  follows: 
H.R. 1802 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3310  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

"9  3310.  Preference  ellgiblei;  examinationi: 
Kuards.  elevator  operator*,  meuengen,  and 
cuitodlana 

"(a)  In  examinations  for  positions  of 
guards,  elevator  operators,  messengers,  and 
custodians  In  the  competitive  service,  com- 
petition Is  restricted  to  preference  eligibles 
as  long  as  preference  eligibles  are  available. 
■fb)  An  agency  may  not  procure  by  con- 
tract any  of  the  services  performed  by  indi- 
viduals In  any  of  the  positions  described  In 
subsection  (a)  of  this  section  If  the  perform- 
ance of  such  services  by  contract— 

"(1)  would  cause  the  in  vol  unary  separa- 
tion of  a  preference  eligible  from  any  such 
position;  or 

"(2)  would  preclude  the  performance  of 
any  of  such  services  by  a  qualified  prefer- 
ence eligible  In  the  competitive  service. 

(cXl)  For  purposes  of  subsection  (b)(1)  of 
this  section,  neither  tui  involunary  reassign- 
ment within  the  same  agency  nor  an  invol- 
untary transfer  to  another  agency  shall  be 
considered  to  be  sm  involuntary  separation 
If  such  reassignment  or  transfer  Is  to  a 
vacant  position— 

lA)  which  Is  of  the  same  type  as  the  type 
of  position  described   in  subsection  <a)  of 
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this  section  from  which  the  preference  eligi- 
ble was  reassigned  or  transferred. 

■■<B)  which  is  within  the  preference  eligi- 
ble's  commuting  area, 

■■(C)  for  which  the  preference  eligible  is 
qualified  (taking  into  consideration  any 
physical  disability  which  the  preference  eli- 
gible may  have ).  and 

■•(D)  the  grade  or  pay  level  of  which  is  at 
least  equal  to  the  grade  or  pay  level  which 
was  in  effect  for  the  preference  eligible  im- 
mediately before  having  been  so  reassigned 
or  transferred. 

••(2)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  to 
carry  out  this  subsection. 
•■;d)  Subsection  (b)(2)  of  this  section— 
■•(1)  shall  not  preclude  the  procurement  of 
services  by  contract  if,  or  to  the  extent  that, 
qualified  preference  eligibles  are  not  avail- 
able: and 

■■(2)  shall  not  apply  with  respect  to  a  posi- 
tion which  is  held  by  an  individual  other 
than  a  preference  eligible  on  the  date  that 
the  contract  is  entered  into. 

"(e)  For  the  purpose  of  this  section- 
ed) qualified  preference  eligible'  means, 
with  respect  to  a  position  described  in  sub- 
section (a)  of  this  section,  a  preference  eligi- 
ble whose  qualifications  have  been  estab- 
lished; and 

•■(2)  agency'  includes  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion.'. 

Sec.  2.  (a)  Any  procurement  by  the  Gov- 
ernment of  services  performed  in  any  of  the 
positions  described  in  section  3310(a)  of  title 
5,  United  States  Code,  as  amended  by  this 
Act,  shall  be  in  accordance  with  applicable 
provisions  of  law,  including  the  provisions  of 
the  Act  entitled  'An  Act  to  create  a  Com- 
mittee on  Purchases  of  Blind-made  Prod- 
ucts, and  for  other  purposes",  approved 
June  25,  1938  (41  U.S.C.  46-48c),  requiring 
certain  procurements  of  services  from  quali- 
fied nonprofit  agencies  for  the  blind  and 
qualified  nonprofit  agencies  for  other  se- 
verely handicapped,  and  Office  of  Manage- 
ment and  Budget  Circular  Numbered  A-76 
(including  any  supplement  thereto). 

(b)  For  purposes  of  this  section,  the  terms 
■Government",  "qualified  nonprofit  agency 
for  the  blind",  and  "qualified  nonprofit 
agency  for  other  severely  handicapped", 
each  has  the  meaning  given  such  term 
under  section  5  of  the  Act  so  entitled  (41 
U.S.C.  48b). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Ackerman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ir.J'- 
ana  [Mr.  Myers]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

GENERAL  L£AVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1802. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  the  House  will 
consider  H.R.   1802.  a  bill  to  provide 


employment  security  and  opportuni- 
ties for  veterans  preference  eligibles  in 
the  four  civil  service  occupations  re- 
served for  veterans  by  Veterans'  Pref- 
erence Act  of  1944.  I  refer  to  the  posi- 
tions of  guard,  elevator  operator,  mes- 
senger, and  custodian,  which  are  re- 
stricted to  competition  among  veter- 
ans under  title  5,  United  States  Code, 
section  3310,  as  long  as  veterans  pref- 
erence eligibles  are  available. 

The  House  has  previously  expressed 
itself  on  this  legislation  by  approving  a 
similar  bill  last  session  imder  suspen- 
sion of  the  rules.  I  would  like  to  com- 
mend the  Committee  on  Post  Office 
and  Civil  Service,  for  again  approving 
this  important  legislation  by  a  biparti- 
san vote  of  18  to  0. 

Our  country  has  long  recognized  the 
need  to  reward  our  veterans  for  the 
sacrifices  they  have  made.  Ever  since 
the  Civil  War,  various  regulations.  Ex- 
ecutive orders  and  statutes  have  pro- 
vided benefits  for  those  Americans 
who  have  served  our  coimtry  on  active 
duty.  These  benefits  include  the  posi- 
tions reserved  for  veterans  in  the  com- 
petitive service  under  the  Veterans' 
Preference  Act. 

Today,  veterans  are  faced  with  the 
loss  of  the  benefits  provided  under 
that  law.  When  Congress  originally 
passed  the  Veterans'  Preference  Act, 
the  Federal  Goverrunent  did  not  pro- 
cure services  by  contract.  Recently, 
however,  there  has  been  an  increase  in 
Government  efforts  to  implement 
OMB  circular  A-76,  which  sets  forth 
the  policy  and  guidelines  for  the  per- 
formance of  commercial  activities 
under  contract.  The  policy  of  contract- 
ing out  positions  reserved  for  veterans 
has  often  circumvented  congressional 
intent  embodied  by  the  Veterans  Pref- 
erence Act  and  has  resulted  in  veter- 
ans being  separated  from  their  jobs 
through  no  fault  of  their  own. 

H.R.  1802  is  not  a  blanket  prohibi- 
tion on  contracting  out  for  these  serv- 
ices. Rather,  It  is  a  carefully  balanced 
piece  of  legislation  which  protects  vet- 
erans who  currently  hold  positions 
under  sect.  3310,  while  providing  op- 
portunities for  sheltered  workshops  to 
bid  for  those  positions  where  veterans 
would  not  be  separated.  In  the  event 
that  agencies  do  contract  for  any  of 
these  four  services,  the  Javits-Wagner- 
O'Day  Act  provides  that  sheltered 
workshops  have  priority  in  Govern- 
ment contracts  for  these  services. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  1802  and  thereby  to 
show  our  veterans  that  we  have  not 
forgotten  the  sacrifices  they  made  for 
America. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  principal  author  of 
this  legislation,  the  gentleman  from 
New  York  [Mr.  Gilman],  is  en  route 
from  New  York  to  here.  But  at  least  at 
this  time  he  is  temporarily  detained  at 


someplace  between  here  and  New 
York  and  is  expected  momentarily,  so 
I  will  cover  for  him  in  the  meantime. 
The  gentleman  from  New  York  [Mr. 
Ackeruan],  has  done  an  outstanding 
job  of  explaining  the  bill  and  the  need 
for  it.  This  is  another  move  to  retain 
veterans'  preference  that  has  been  a 
custom  for  our  Government  since  the 
Civil  War  times.  Historically  we  have 
taken  care  of  our  veterans. 

But  unfortunately,  in  recent  years, 
the  concept  of  contracting  out,  which 
the  Government  feels  is  a  better  way 
of  getting  more  efficiency  out  of  jobs, 
has  become  increasingly  in  use.  And 
while  possibly  not  intentionally,  this 
has  hurt  the  veterans'  preference. 

This  bill  is  badly  needed  because  vet- 
erans are  being  denied  today  access  to 
jobs  which  historically  have  been 
theirs,  and  those  are  in  Government 
jobs  and  Government  contracts  where 
the  elevator  operators,  messengers, 
custodians  have  all  been  provided  for 
when  a  veteran  who  is  eligible  to  do 
the  job  would  be  hired  first.  So  this 
would  only  protect  those  rights  of 
those  veterans  which  have  historically 
been  theirs. 

As  Chairman  Ackerman  has  said,  it 
goes  one  step  further  and  also  protects 
the  contracting  of  certain  jobs  where 
they  buy  materials  from  sheltered 
workshops,  both  the  blind  and  other 
handicapped,  which  is  very  badly 
needed  also. 

Mr.  Speaker,  this  is  a  bill  which  de- 
serves the  vote  of  every  individual 
here,  and  I  stand  in  strong  support  of 
this  legislation.  This  is  a  bill  that  is 
badly  needed,  and  I  reserve  the  bal- 
ance of  the  time  on  this  side. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentlemen  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the 
Veterans'  Affairs  Committee. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  express  my  strong  support 
for  H.R.  1802,  the  bill  we  are  consider- 
ing today.  I  also  want  to  thank  the 
gentleman  from  New  York  [Mr. 
Oilman]  for  sponsoring  this  legisla- 
tion. The  gentleman  from  New  York 
[Mr.  Ackerman]  for  handling  the  bill. 
I  also  thank  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Beginning  in  1944.  with  the  enact- 
ment of  the  Veterans  Preference  Act, 
competition  in  the  Federal  civil  service 
for  the  positions  of  guard,  elevator  op- 
erator, messenger  and  custodian  has 
been  reserved  for  veterans.  This  re- 
striction is  embodied  on  section  3310, 
title  5,  United  States  Code.  As  a  result 
of  the  application  of  the  provisions  of 
OMB  circular  A-76,  however,  veterans 
of  World  War  II.  Korea,  and  Vietnam 
are  finding  that  the  opportunties  for 
Federal  employment  under  section 
3310  are  diminished.  Contracting-out 
of  the  services  reserved  by  law  for  vet- 
erans is  adversely  affecting  those  who 
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have  served  in  our  country's  Armed 
Forces  and  the  intent  of  Congress  is 
being  circumvented. 

Although  the  Committee  on  Veter 
ans'  Affairs  does  not  have  legislative 
jurisdiction  over  the  Veterans  Prefer 
ence  Act.  our  committee  does  have 
oversight  jurisdiction  over  all  veter- 
ans' programs  and  a  particular  interest 
in  those  matters  pertaining  to  the  em- 
ployment of  veterans.  We  on  the  Vet- 
erans' Affairs  Committee  are  alarmed 
by  any  action  which  dilutes  employ 
ment  opportunities  for  veterans  and 
have  supported  efforts  in  prior  Con 
gresses  to  reduce  the  negative  impact 
of  contracting-out  on  veterans.  In  the 
last  Congress,  I  supported  and  the 
House  unanimously  passed.  H.R.  5799. 
a  bill  similar  to  the  one  we  are  consid- 
ering today.  The  other  body  failed  to 
act  on  this  legislation  before  the  end 
of  the  98th  Congress. 

The  Office  of  Personnel  Manage- 
ment states  that  there  are  25.974  Fed- 
eral employees  in  the  four  designated 
occupations  reserved  for  veterans:  of 
these.  73.6  percent  are  veterans  prefer- 
ence employees.  There  has  been  a  7- 
percent  decrease  in  these  jobs  since 
December  1982  because  of  contracting 
out.  It  should  be  pointed  out  that, 
under  the  1983  and  1984  continuing 
resolutions,  the  General  Services  Ad- 
ministration was  prohibited  from  con- 
tracting out  for  many  of  the  four  serv- 
ices covered  under  section  3310.  If 
Congress  had  not  added,  many  more 
of  these  positions  would  have  been 
lost. 

Now  we  are  considering  H.R.  1802. 
which  will  prohibit  separation  of  vet- 
erans from  the  jobs  reserved  for  veter- 
ans. This  bill  proposes  to  establish 
governmentwide  uniform  standards 
which  will  apply  to  all  Government 
agencies.  H.R.  1802  will  alleviate  the 
concerns  of  thousands  of  veterans  who 
could  lose  the  jobs  they  currently  hold 
and  will  continue  to  provide  opportu- 
nities to  those  veterans  who  seek  to 
compete  for  the  3.310  positions  in  the 
future.  In  addition,  H.R.  1802  makes  a 
special  effort  to  ensure  that  procure- 
ment by  contract  of  services  by  shel- 
tered workshops  will  be  permitted,  but 
if  a  contract  is  awarded  which  would 
cause  a  veteran  to  lose  his  job,  the  vet- 
eran will  be  transferred  to  a  similar 
vacant  position  in  the  Federal  service. 
H.R.  1802  represents  a  reasonable 
compromise  which  has  reconciled  the 
differences  of  those  interested  in  these 
provisions.  H.R.  1802  is  a  meritorious 
bill  and  deserves  the  full  support  of  all 
of  us  in  this  House. 

Mr.  Speaker.  I  strongly  support  the 
bill.  I  want  to  thank  the  very  distin- 
guished gentleman  from  New  York 
[Mr.  AcKERMAN],  chairman  of  the  Sub- 
committee on  Human  Resources,  and 
the  ranking  minority  member  of  the 
subcommittee,  a  distinguished  member 
of  the  Veterans'  Affairs  Committee, 
my  colleague.  Dan  Burton  of  Indiana. 


In  addition.  I  want  to  thank  the  distin- 
guished and  very  able  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  (Mr.  FordI.  and  the  distin- 
guished ranking  minority  member  of 
the  full  committee.  Mr.  Taylor,  for  al- 
lowing this  legislation  to  be  considered 
in  the  House 

Mr  Speaker,  the  leadership  and 
other  members  of  the  Post  Office  and 
Civil  Service  Committee  have  always 
been  quick  to  act  on  matters  relating 
to  our  Nation's  veterans,  and  I  am  sure 
veterans  throughout  the  Nation  are 
appreciative  of  their  continuing  ef- 
forts in  their  behalf 
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Mr.  MYERS  of  Indiana.  Mr. 
er.  I  yield  myself  2  minutes. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  certain- 
ly has  been  an  outstanding  leader  on 
the  floor  working  for  veterans,  veter- 
ans' rights  and  veterans'  preferences. 

Mr.  Speaker.  I  just  noted  from  the 
report  that  among  the  agencies  that 
will  be  covered  under  this  legislation, 
the  Vet?rans'  Administration  is  one  of 
the  biggest  violators.  At  least  they 
have  fewer,  a  le.sser  percentage  of  vet- 
erans in  the  jobs  for  guards,  for  custo- 
dians. I  wonder  if  the  gentleman 
would  not  be  kind  of  careful  and  urge 
the  V'eterans'  Administration  to  at 
least  honor  the  concept  of  the  law. 

Mr.  MONTGOMERY  Mr.  Speaker. 
will  the  gentleman  yield  to  me? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's pointing  that  out.  Certainly  this 
gentleman  will  look  into  that  matter. 
Of  all  persons,  the  Veterans'  Adminis- 
tration should  have  100  percent  in  the 
area  of  job  preference.  We  are  talking 
about  where  the  people  mainly  work 
with  their  hands,  on  the  job  for  8 
hours.  It  should  be  veterans  in  all 
cases. 

Mr.  MYERS  of  Indiana.  The  only 
thing  ;  know  is  from  the  report  be- 
cause ^  was  not  present  at  the  hear- 
ings. The  report  does  not  show  the 
Veterans'  Administration  in  a  very 
good  light  with  respect  to  taking  care 
of  veterans'  preferences.  I  am  sure  the 
gentleman  will  be  looking  at  that 
agency. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  MYERS  of  Indiana.  I  yield  fur- 
ther to  the  gentleman  from  Mississip- 
pi. 

Mr.  MONTGOMERY.  Since  the 
gentleman  is  pointing  that  up.  maybe 
this  will  have  some  effect  on  those 
Government  employees  watching  this 
debate  today,  that  the  biggest  viola- 
tors of  not  paying  back  educational 
loans  have  been  some  of  the  Govern- 
ment employees.  They  ought  to  pay 
back  these  loans.  Certainly  that  comes 


under  the  Veterans'  Administration 
and  under  the  supervision  of  our  com- 
mittee. So  we  ought  to  make  these  cor- 
rections. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man pointing  out  this  problem  with 
the  Veterans'  Administration. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments  and 
thank  him  for  the  service  he  has  given 
through  the  years  to  the  veterans. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Leath]. 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  join  my  colleagues  in 
strong  support  of  H.R.  1802.  and  com- 
mend the  gentleman  from  New  York 
[Mr.  Oilman],  and  the  Committee  on 
Post  Office  and  Civil  Service  for  con- 
sidering, successfully  developing  and 
reporting  such  a  safeguard  for  veteran 
employment. 

Back  in  1944.  the  Congress  recog- 
nized that,  in  order  for  a  veteran  to 
fully  regain  his  place  in  civilian  socie- 
ty, to  resume  normal  activities,  he 
needed  special  consideration  in  the 
workplace.  He  had  certainly  earned  it. 
Prom  that  logical  reasoning  came  a 
great  program,  the  Veterans'  Prefer- 
ence Act. 

The  provision  that  restricts  guard, 
elevator  operator,  messenger,  and  cus- 
todian positions  to  preference  eligibles 
has  remained  relatively  unchanged 
since  1944.  For  40  years,  it  has  given 
job  security  to  veterans  in  these  posi- 
tions. Now.  these  jobs  are  threatened 
by  an  Office  of  Management  and 
Budget  directive  that,  if  not  properly 
contained,  can  unnecessarily  shove 
these  veterans,  many  of  whom  are  dis- 
abled, into  the  unemployment  line. 

We  have  a  conflict.  But  it  can  be  fi- 
nally and  responsibly  resolved  with 
the  passage  and  enactment  of  H.R. 
1802. 

OMB  Circular  A-76.  which  calls  on 
the  Federal  Government  to  contract 
out  these  particualr  job  positions,  is 
circumventing  the  intentions  of  this 
great  body,  as  established  40  years 
ago.  As  a  result,  the  opportunities  for 
veterans  seeking  employment  in  these 
positions  are  decreasing  and  those  al- 
ready holding  the  jobs  are  facing  in- 
voluntary separation. 

With  more  than  381.000  Vietnam-era 
veterans  alone  looking  for  jobs,  it 
would  be  unwise  to  allow  this  practice 
to  continue. 

While  contracting-out  may  or  may 
not  have  merit,  there  are  certain  areas 
in  which  it  absolutely  does  not  belong, 
areas  in  which  it  can  bring  about  more 
harm  than  good.  A  little  common 
sense  shows  this  to  be  true  in  the  area 
of  veterans'  preference,  and  there  are 
others. 
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During  the  97th  Congress,  I  intro- 
duced legislation,  now  Public  Law  97- 
306,  which  prohibits  contracting-out  in 
the  Veterans'  Administration's  De- 
partment of  Medicine  and  Surgery  for 
services  which  are  determined  to  be 
direct  patient  care  or  incident  to  direct 
patient  care.  Obviously,  this  was  di- 
rected toward  the  safety  and  well- 
being  of  the  veteran  patient.  H.R.  1802 
can  provide  similar  protection  for  eli- 
gible veterans  in  the  job  market. 

Mr.  Speaker,  our  veterans  are  some 
of  America's  best  workers  because  of 
the  special  skills  and  discipline  they 
bring  to  the  workplace.  They  have 
earned  special  consideration  and  rec- 
ognition in  seeking  employment. 
When  the  Congress  approved  the  vet- 
erans' preference  program,  it  did  not 
say,  "If  there  are  eligible  veterans, 
they  shall  have  preference  in  these 
four  positions,  unless  •  *  *."  It  said 
that  'eligible  veterans  shall  have  pref- 
erence in  these  four  positions,  period." 
I  urge  this  great  body  to  reaffirm 
the  intent  of  that  Congress  40  years 
ago  and  to  sustain  the  integrity  of  the 
Veterans'  Preference  Act  by  approving 
this  completely  appropriate  and  ur- 
gently needed  legislation. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
those  very  thoughtful  remarks  and 
congratulate  him  on  being  a  pioneer 
on  this  issue. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1802  which  provides 
employment  security  for  veterans  in 
certain  civil  service  positions  and  I 
commend  the  gentleman  from  New 
York  [Mr.  Ackerman],  the  distin- 
guished chairman  of  the  House  Post 
Office  and  Civil  Service  Subconwnittee 
on  Human  Resources  for  bringing  this 
measure  to  the  floor  at  this  time. 

Mr.  Speaker,  when  Congress  initially 
passed  the  GI  bill  of  rights  to  address 
problems  faced  by  returning  veterans 
of  World  War  II,  the  Congress  also  set 
the  pace  in  instituting  a  comprehen- 
sive package  of  benefits  known  as  the 
Veterans'  Preference  Act  of  1944,  to 
not  only  provide  for  our  veterans' 
secure  employment  opportunities  with 
the  Federal  Government,  but  to  also 
afford  reemployment  and  rehabilita- 
tion to  our  Nation's  returning  veter- 
ans. 

An  important  aspect  of  veterans' 
preference,  under  title  V,  section  3310, 
ensures  that  competition  for  the  posi- 
tions of  guard,  messenger,  elevator  op- 
erator and  custodian,  in  the  civil  serv- 
ice, are  reserved  for  veterans'  prefer- 
ence eligibles,  as  long  as  preference  eli- 
gibles  are  available. 

The  99th  Congress,  just  as  the  98th 
Congress,  is  faced  with  the  erosion  of 
this  special  benefit— in  large  part  due 
to  the  conversion  of  many  of  these  po- 
sitions to  contract  performance— at  a 
time  when  many  vetems  can  least 
afford  to  have  this  benefit  eliminated. 
Many  preference  eligibles  in  the  four 


occupations  in  question  are  veterans 
of  World  War  II  and  the  Korean  war. 
These  older  veterans  may  encounter 
great  difficulty  in  finding  other  em- 
ployment so  late  in  their  working  lives. 
The  forfeiture  of  full  retirement  bene- 
fits, health  benefits,  and  a  portion  of 
their  expected  income,  may  prove  to 
be  devastating  for  these  veterans. 

Additionally,  many  of  our  Nation's 
veterans  currently  holding  these  posi- 
tions are  disabled  or  handicapped. 
They,  too,  would  encounter  barriers  in 
trying  to  secure  alternative  employ- 
ment if  they  are  separated  from  Gov- 
ernment service. 

The  78th  Congress  upheld  our  Na- 
tion's sacred  commitment  to  those 
who  answered  its  call.  The  99th  Con- 
gress is  now  being  called  upon  to  con- 
tinue to  uphold  this  precedent  which 
clearly  demonstrates  that  our  Govern- 
ment should  take  the  lead  in  assisting 
those  who  have  sacrificed  for  the  prin- 
ciples on  which  our  Government  was 
built.  Rather  than  forgetting  the  rea- 
sons for  passage  of  the  Veterans'  Pref- 
erence Act,  it  is  time  to  reaffirm  to 
those  who  served  our  country  in  time 
of  national  crisis,  and  ensure  continu- 
ation of  the  act's  original  intent. 

This  bill  prevents  Federal  agencies 
from  separating  a  veteran's  preference 
eligible  from  the  position  of  guard, 
messenger,  elevator  operator,  and  cus- 
todian as  the  result  of  a  contract 
award.  Veterans  must  receive  first  con- 
sideration when  such  vacancies  occur, 
or  new  become  available.  The  legisla- 
tion also  provides  that,  when  procur- 
ing by  contract  the  four  services  cov- 
ered under  section  3310,  a  Federal 
agency  must  do  so  in  accordance  with 
provisions  of  the  Javits-Wagner-O'Day 
Act,  governing  the  purchase  of  serv- 
ices from  sheltered  workshops  for  the 
blind  and  severely  handicapped. 

Passage  of  this  legislation  will  allow 
this  body  of  Congress  to  once  again 
demonstrate  our  commitment  to  those 
who  served  our  country  in  times  of  na- 
tional crisis  and  to  remind  them  that 
we  have  not  forgotten  them  in  times 
of  peace. 

Accordingly,  I  urge  my  colleagues  to 
fully  support  this  bill. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 
•  Mr.  RAHALL.  Mr.  Speaker,  the  Vet- 
erans' Preference  Act  of  1944  requires 
that  preference  be  given  to  veterans 
over  other  job  applicants  in  four  types 
of  Federal  employment— guards,  eleva- 
tor operators,  messengers,  and  custo- 
dians. Preference  must  be  given  to  vet- 
erans in  selections  for  openings,  unless 
no  eligible  veterans  are  available.  Eli- 
gible veterans  are  those  who  served  in 
the  Active-Duty  Forces  between  De- 
cember 1941  and  October  1976,  when 
the  All-Volunteer  Force  went  into 
effect,  and  those  who  served  in  Grena- 
da and  Beirut. 


In  recent  years,  numerous  positions 
held  by  veterans  in  these  occupations 
have  been  lost  due  to  increased  con- 
tracting out  for  services  by  the  Feder- 
al Government.  Currently,  approxi- 
mately 19,119  veterans,  many  of  whom 
are  disabled  or  handicapped,  hold  jobs 
in  the  four  categories  cited  above. 
They  constitute  73.6  percent  of  the 
total  number  of  Federal  employees  in 
those  positions. 

I  rise  today  in  strong  support  of  H.R. 
1802,  a  bill  which  restates  existing  pro- 
visions of  law  which  mandate  prefer- 
ence for  hiring  veterans  as  Federal 
guards,  elevator  operators,  messen- 
gers, and  custodians,  and  places  new 
restrictions  on  contracting  out  of  serv- 
ices which  may  displace  veterans  in 
those  positions.  The  bill  prohibits  any 
Federal  agency  and  the  U.S.  Postal 
Service  from  contracting  out  for  any 
of  these  four  positions  if  such  con- 
tracting would  result  in  a  veteran 
being  separated  involuntarily  from  an 
existing  position.  However,  the  meas- 
ure permits  an  agency  to  contract  out 
for  services  if  no  eligible  veterans  are 
available. 

Furthermore,  the  bill  permits  agen- 
cies to  reassign  or  transfer  a  veteran  in 
one  of  the  four  specified  occupations, 
provided  that  the  new  position  is  the 
same  type  as  the  previous  one,  the  po- 
sition is  within  the  veteran's  commut- 
ing area,  performance  of  the  position 
does  not  create  undue  hardship  or  in- 
convenience for  a  disabled  veteran, 
and  the  grade  and  pay  level  of  the  new 
position  are  at  least  equal  to  those  al- 
ready held  by  the  veteran. 

It  is  my  belief  that  this  legislation 
will  address  the  difficulties  that  many 
veterans  are  forced  to  face  as  a  result 
of  contracting  out.  It  is  clear  that  con- 
tracting out  has  decreased  opportuni- 
ties for  veterans  preference  eligibles 
and  will  continue  to  do  so  if  we  in  Con- 
gress do  not  address  the  issue.  H.R. 
1802  will  close  the  route  which  has 
been  used  to  circumvent  the  original 
intent  of  the  Veterans  Preference  Act, 
thereby  by  reaffirming  our  commit- 
ment to  our  Nation's  veterans.  I  have 
been  happy  to  give  this  effort  my  full 
support  during  the  99th  Congress,  tmd 
urge  my  colleagues  to  support  passage 
of  the  bill.s 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  veterans'  preference  in  CivU 
Service  hiring  is  a  well-adjusted  policy 
of  the  Government  which  deserves  re- 
affirmation and  protection  against 
erosion.  It  has  been  a  two-way  street 
with  veterans  benefiting  from  employ- 
ment opportunities  and  with  the  Gov- 
ernment benefiting  by  gaining  good 
employees. 

H.R.  1802  would  assure  that  specific 
positions— those  of  guards,  elevator 
operators,  messengers,  and  custo- 
dians—continue to  be  filled  by  prefer- 
ence-eligible veterans,  as  they  have 
been  since   1944  when  Congress  first 
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passed  the  Preference  Act.  However, 
the  Office  of  Management  and  Budget 
requirements  for  contracting  out  of 
certain  Federal  work  have  led  to  an 
erosion  of  this  benefit,  contrary  to  the 
intent  of  Congress. 

Mr.  Speaker.  H.R.  1802  would  stop 
the  erosion  by  making  it  clear  that,  as 
long  as  there  are  qualified  preference 
eligibles  who  want  to  fill  certam  speci- 
fied vacancies,  those  services  will  not 
be  contracted  out.  This  bill  would  also 
prevent  any  preference  eligible  veter- 
an from  losing  these  positions  by  their 
being  contracted  out.  The  Office  of 
Management  and  Budget  would  be  re- 
quired to  prescribe  regulations  to 
carry  out  these  provisions.  The  bill 
would  make  clear  congressional  intent 
on  this  matter. 

Mr.  Speaker,  along  with  the  provi- 
sions on  veterans,  the  bill  also  protects 
sheltered  workshop  contracts  for  the 
blind  and  certain  other  severely  handi- 
capped individuals.  There  is  no  con- 
flict between  the  two  provisions,  be- 
cause, if  any  veteran  is  displaced 
under  such  a  contract,  he  or  she  will 
be  placed  in  a  comparable  vacant  posi- 
tion. The  Post  Office  and  Civil  Service 
Committee  developed  this  approach, 
and  they  are  to  be  congratulated  on 
their  success  in  reaching  such  an  ex- 
cellent compromise. 

Mr.  Speaker.  I  congratulate  my  dis- 
tinguished colleague  from  New  York. 
Mr.  GiLLMAN,  for  introducing  this  leg- 
islation. I  also  congratulate  Mr.  Ack- 
ERMAN.  chairman  of  the  Subcommittee 
on  Human  Resources,  as  well  as  Mr. 
Burton  of  Indiana,  the  very  able  rank- 
ing member  of  the  subcommittee,  for 
their  work  on  the  bill.  Moreover.  Mr. 
Ford  of  Michigan,  the  distinguished 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  and  my  dis- 
tinguished colleague,  Mr.  Taylor  of 
Missouri.  the  ranking  minority 
member  of  the  full  committee,  deserve 
special  recognition  for  their  key  roles 
in  bringing  this  legislation  to  the 
floor. 

Mr.  Speaker,  contracting  out  can  be 
a  money-saving  way  of  improving  serv 
ices  for  the  Government,  but  it  is  not 
an  aljsolute.  And,  it  should  not  be  per- 
mitted to  curtail  veterans'  preference 
for  positions  which  have  traditionally 
been  reserved  for  veterans.  I  fully  sup- 
port H.R.  1802,  and  I  encourage  all  of 
the  Members  of  this  body  to  vote  fa 
vorably  on  it.« 

•  Mr.  DASCHLE.  Mr.  Speaker,  as  a 
cosponsor  of  H.R.  1802.  I  want  to  ex- 
press my  strong  support  for  this  legis- 
lation which  would  establish  much- 
needed  restrictions  concerning  the 
procurement  by  contract  to  certain 
services  that  are  reserved  by  law  for 
veterans  and  other  preference  eligi- 
bles. 

Over  40  years  ago,  President  Frank- 
lin D.  Roosevelt  signed  into  law  the 
Veterans'  Preference  Act  of  1944.  In- 
cluded   in    this    act    was    a    provision 
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which  reserved  the  civil  service  posi- 
tions of  guard,  elevator  operator,  cus- 
todian, and  messenger  for  veterans 
and  prefeience  eligibles.  This  protec- 
tion was  established  under  section 
3310.  title  5.  United  States  Code. 
Through  the  years,  thousands  of  vet- 
erans of  World  War  II,  Korea,  and 
Vietnam,  many  of  them  disabled,  con- 
tinued to  serve  their  Government  as 
Federal  employees  in  these  positions. 
Recently,  however,  our  Nation's  veter- 
ans have  been  facing  the  virtual  elimi- 
nation of  this  preference  as  a  result  of 
the  implementation  of  Office  of  Man- 
agement and  Budget  Circular  A-76. 
Veterans  who  have  long  held  these  po- 
sitions and  performed  their  duties 
faithfully  have  been  faced  with  the 
loss  of  their  jobs.  Other  veterans  now- 
seeking  Federal  employment  under 
section  3310  are  being  turned  away 
and  told  that  the  positions  reserved 
for  them  are  no  longer  available.  Con- 
gressional intent  that  the  specified  po- 
sitions be  protected  for  veterans  is 
being  subverted  and  preference  eligi- 
bles are  being  adversely  affected  be- 
cause of  an  executive  branch  policy. 

An  amendment  offered  by  Hon.  Bob 
Edgar,  a  distinguished  member  of  our 
committee,  to  the  continuing  resolu- 
tions for  fiscal  years  1983  and  1984 
prohibited  the  GSA  from  contracting- 
out  any  of  these  positions  during 
those  years,  with  an  exception  being 
made  for  fiscal  year  1984  for  sheltered 
workshops  for  the  handicapped.  The 
House  last  year  again  reaffirmed  its 
commitment  to  those  who  have  served 
in  the  Armed  Forces  when  it  unajii- 
mously  passed  H.R.  5799.  which  pro- 
hibited the  separation  of  a  veterans' 
preference  eligible  from  a  section  3310 
position  as  a  result  of  a  contract 
award.  Unfortunately,  the  other  body 
failed  to  act  on  this  legislation  which 
would  have  spared  the  veterans  of  this 
country  the  suffering  and  anxiety 
they  experienced  as  a  result  of  the  loss 
of  their  jobs  and  their  inability  to 
obtain  Federal  employment. 

Thanks  to  the  leadership  of  our  col- 
league. Mr.  Oilman,  chief  sponsor  of 
H.R,  1802.  which  we  are  considering 
today,  we  can  again  act  to  protect  the 
opportunity  for  preference  eligibles  to 
tind  and  maintain  employment  in  oc- 
cupations which  are  reserved  for 
them.  H.R.  1802  does  not  prohibit  the 
contracting-out  of  those  positions  con- 
tained in  section  3310.  It  does,  howev- 
er, protect  those  veterans  and  prefer- 
ence eligibles  who  are  employed  under 
the  3310  provision  by  prohibiting  the 
involuntary  separation  of  these  indi- 
viduals because  of  a  contract  award. 
The  bill  further  provides  that  new  po- 
sitions or  vacancies  that  occur  in  the 
specified  occupations  must  be  made 
available  to  preference  eligibles.  In  the 
event  that  an  agency  has  made  a  con- 
certed effort  to  hire  qualified  prefer- 
ence eligibles.  and  it  is  determined 
that  no  preference  eligible  is  available. 
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an  agency  may  procure  by  contract 
the  services  covered  under  section 
3310. 

I  am  aware  of.  and  sympathetic  to. 
the  concerns  expressed  by  representa- 
tives of  sheltered  workshops  regarding 
the  impact  of  section  3310  on  their  cli- 
ents. I  firmly  believe,  however,  that 
the  provisions  of  H.R.  1802  are  struc- 
tured so  that  the  interests  of  the  shel- 
tered workshops  are  also  protected. 
The  bill  clearly  directs  that  when  an 
agency  procures  by  contract  any  of 
the  services  designated  in  section  3310, 
that  agency  must  adhere  to  the  perti- 
nent provisions  of  the  Javits-Wagner- 
O'Day  Act  which  governs  the  procure- 
ment of  services  from  qualified  non- 
profit agencies  for  the  blind  and  se- 
verely handicapped. 

As  chairman  of  the  Subcommittee 
on  Education,  Training  and  Employ- 
ment of  the  Veterans'  Affairs  Commit- 
tee, I  have  a  special  interest  in,  and 
commitment  to,  providing  for  the  em- 
ployment needs  of  veterans.  Caring  for 
the  veterans  of  this  Nation  is  a  proud 
tradition,  and  a  critical  component  of 
that  tradition  is  the  role  of  the  Feder- 
al Government  as  an  employer  of  vet- 
erans. President  Franklin  D.  Roosevelt 
stated  in  support  of  veterans  prefer- 
ence in  Federal  employment, 

I  believe  that  the  Federal  Government, 
functioning  in  its  capacity  as  an  employer, 
.should  take  the  lead  in  assuring  those  who 
are  m  the  armed  services  that  when  they 
return,  special  consideration  will  be  given 
them  in  their  efforts  to  obtain  employment. 

This  special  national  responsibility  is 
one  that  we  ignore  at  great  risk.  If  our 
veterans  go  unassisted  or  forgotten  in 
the  country  they  served,  then  we  are 
all  diminished. 

Mr.  Speaker,  I  again  want  to  thank 
Mr.  Oilman,  who  introduced  H.R. 
1802.  I  also  want  to  express  my  appre- 
ciation to  my  distinguished  colleague, 
Mr.  AcKERMAN,  chairman  of  the  Sub- 
committee on  Human  Resources,  for 
his  support  of  this  legislation  as  well 
as  the  chairman  of  the  full  committee, 
Mr.  Ford.  All  members  of  the  Commit- 
tee on  Post  Office  and  Civil  Service 
have  again  demonstrated  their  sup- 
port for  veterans'  programs.* 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1802. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HATE  CRIMES  STATISTICS  ACT 

Mr.   EDWARDS  of  California.   Mr. 

Speaker,  I  move  to  suspend  the  rules 

and  pass  the  bill  (H.R.  2455)  to  provide 

for  the  collection  of  data  about  crimes 
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motivated     by     racial,     religious,     or 
ethnic  hatred. 

The  Clerk  read  as  follows: 
H.R.  2455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hate  Crime 
Statistics  Act". 

SEC.  2  ACQl  ISITION  OF  DATA  AND  REPORTS. 

Under  the  authority  of  section  534  of  title 
28.  United  States  Code,  the  Attorney  Gener- 
al shall  acquire  data,  for  the  calendar  year 
1986  and  each  of  the  succeeding  4  calendar 
years,  about  crimes  which  manifest  racial, 
ethnic,  or  religious  prejudice,  including 
where  appropriate  the  crimes  of  homicide, 
assault,  robbery,  burglary,  theft,  arson,  van- 
dalism, trespass,  and  threat.  The  Attorney 
General  shall  publish  annually  a  summary 
of  such  data. 

SEC.  3.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated, 
for  fiscal  year  1986  and  each  of  the  succeed- 
ing 4  fiscal  years,  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Edwards]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  bill  that  was 
reported  in  a  bipartisan  maimer  from 
the  Subcommittee  on  Criminal  Justice 
of  the  Committee  on  the  Judiciary 
chaired  by  our  colleague,  the  gentle- 
man from  Michigan  [Mr.  Conyers], 
who  unfortunately  could  not  be  here 
today. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2455.  a  bipartisan  effort  to  fill  an 
information  gap  in  our  knowledge  of 
hate  crimes. 

There  are  at  present  no  comprehen- 
sive, accurate,  and  up-to-date  statistics 
kept  on  the  national  incidence  of 
crimes  motivated  by  racial,  ethnic,  or 
religious  hatred.  We  know  that  these 
crimes  occur,  but  we  do  not  know  the 
actual  extent  of  hate  crimes,  what 
trends  there  may  be  in  those  crimes, 
what  communities  may  be  particularly 
prone  to  have  such  crimes  occur,  and 
what  law  enforcement  techniques  may 
be  effective  in  solving  and  preventing 
such  crimes.  H.R.  2455  provides  a 
mechanism  for  obtaining  data  that 
may  help  us  answer  those  questions. 

At  the  hearing  on  the  legislation 
held  by  the  Subcommittee  on  Criminal 
Justice,  representatives  of  the  Justice 
Department  voiced  an  objection  be- 
cause the  legislation,  as  introduced,  re- 
quired that  the  data  be  collected  and 
published  as  part  of  the  uniform  crime 
reports.  Members  of  the  subcommittee 
worked  with  the  Justice  Department. 


with  the  Anti-Defamation  League  of 
B'nai  B'rith,  and  with  others  to  devel- 
op a  bill  that  would  achieve  the  de- 
sired result  without  utilizing  the  uni- 
form crime  reports.  The  language  in 
the  bill  before  the  House  today  was 
added  at  the  subcommittee's  markup 
upon  motion  of  the  subcommittee's 
ranking  minority  member,  the  gentle- 
man from  Permsylvania  [Mr.  Gekas]. 

The  legislation  before  us  is  the  prod- 
uct of  bipartisan  efforts  of  the  mem- 
bers of  the  Subcommittee  on  Criminal 
Justice  and  the  Judiciary  Committee. 

H.R.  2455,  as  reported  by  the  Judici- 
ary Committee  provides  that  the  data 
be  collected  and  published  independ- 
ently of  the  uniform  crime  reports. 
The  bin  also  provides  that  the  legisla- 
tion sunsets  at  the  end  of  1990  and  au- 
thorizes the  appropriation,  through- 
out that  period,  of  such  sums  as  may 
be  necessary  to  carry  out  the  legisla- 
tion. 

Mr.  Speaker,  this  Is  a  modest  bill, 
but  It  can  do  a  great  deal  of  good.  Its 
enactment  will  mstke  available  accu- 
rate statistics  about  hate  crimes,  ena- 
bling legislators,  law  enforcement 
agencies  and  the  public  to  assess  the 
scope  of  the  hate  crime  problem,  de- 
velop preventive  measures,  and  eval- 
uate the  success  of  those  measures.  I 
urge  my  colleagues  to  suppot  H.R. 
2455. 

D  1320 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2455. 

This  legislation  would  require  the 
Attorney  General  to  compile  data  con- 
cerning racially,  ethnically,  and  reli- 
giously motivated  crime,  and  to  report 
annually  on  such  data. 

The  measure  enjoys  wide  bipartisan 
support  and  Is  meant  to  help  law  en- 
forcement officials  establish  priorities 
aimed  at  eradicating  a  particularly  in- 
sidious type  of  criminal  behavior  that 
tears  at  the  very  fabric  of  our  consti- 
tution. 

Under  the  bill,  the  Attorney  General 
would  for  the  next  5  years  be  directed 
to  acquire  data  about  crimes  manifest- 
ing racial,  religious,  and  ethnic  hate.  I 
think  It  especially  Important  to  stress 
the  temporary  nature  of  the  Attorney 
General's  responsibility  under  this 
bin.  The  5  year  sunset  provision. 
added  at  my  instance,  would  provide 
an  adequate  time  to  develop  meaning- 
ful statistics  while  not  creating  a 
burden  upon  the  Attorney  General 
that  outlives  its  usefullness. 

The  statistics  collected  under  this 
legislation  will  highlight  the  existence 
and  locale  of  crimes  of  bias,  thus  serv- 
ing as  the  basis  for  comprehensive  and 
cooperative  efforts  by  State  and  Fed- 
eral law  enforcement  officials  to  end 
once  and  for  all  these  despicable 
crimes. 


Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  positive  Initiative. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly],  whose  testimony  before 
the  subcommittee  and  whose  author- 
ship of  the  orginal  bill  were  important 
factors  in  the  crafting  of  this  bill. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  2455,  the  Hate 
Crime  Statistics  Act.  I'd  like  to  com- 
mend the  members  of  the  Criminal 
Justice  Subcomjuittee.  and  particular- 
ly the  chairman,  for  the  fine  work 
that  has  been  done  on  this  legislation. 
Early  in  this  session,  I  Introduced 
legislation  requiring  the  Justice  De- 
partment to  collect  information  on 
crimes  motivated  by  racial,  religious, 
or  ethnic  hatred.  I  did  so  because  I 
was  concerned  that  Information  about 
such  crimes  of  hate  was  not  coming  to 
the  attention  of  the  police  or  the 
public.  Without  such  Information.  I 
thought,  our  efforts  to  combat  such  vi- 
olence were  less  effective  than  they 
should  be.  This  should  be  a  matter  of 
tremendous  concern  In  a  society  like 
ours,  that  prides  itself  on  Its  tolerance 
and  that  thrives  on  the  presence  of 
different  racial,  ethnic,  and  religious 
groups. 

In  the  4  months  since  I  testified 
before  the  subcommittee,  crimes  of 
hate  have  continued  to  occur.  On 
April  6,  for  example,  I  read  recently  in 
a  AP-report,  that  a  group  calling  itself 
the  "Legion  of  Doom"  had  committed 
as  many  as  35  felonies  aimed  at  blacks. 
The  crimes  of  these  nine  students  in- 
cluded smashing  windshields,  attempt- 
ing to  firebomb  a  black  student's 
home,  and  leaving  a  disemboweled  cat 
in  another  student's  car.  Imagine  what 
this  would  do  to  rouse  boys  families— 
and  neighborhoods. 

Is  this  an  Isolated  Incident?  Or  Is  It 
part  of  a  larger  picture  of  hatred  and 
fear?  The  sad  answer  remains  that  we 
do  not  know.  And  until  we  do.  we 
cannot  take  the  positive  steps  we  must 
to  end  such  violence. 

The  Hate  Crime  Statistics  Act  would 
be  a  significant  step  In  this  direction. 
It  would  require  the  collection  and 
publications  of  statistics  on  crimes  of 
hate,  making  this  data  available  to 
State  and  local  authorities,  as  well  as 
to  the  public,  should  go  a  long  way  to 
make  concerted  community  action 
against  hate  crimes  possible. 

This  bill  requires  the  Justice  Depart- 
ment to  Issue  an  annual  document 
summarizing  Information  on  the  inci- 
dence of  hate  crimes  in  the  United 
States.  The  data  contained  in  that 
report  will  ensure  that  the  public  and 
police  have  the  information  they  need 
to  prevent  and  to  respond  to  crimes  of 
hate. 
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Crimes  motivated  by  sheer  hatred 
are  personal  tragedies  for  the  victims, 
for  the  community  in  which  they 
happen,  and  for  our  society  at  large. 
No  incidents  like  these  should  ever 
occur  But  before  we  can  act  to  pre- 
vent them,  there  is  much  more  we 
need  to  know. 

We  need  to  know  whether  these 
events  are  isolated  incidents  or  evi- 
dence of  a  more  pervasive  problem 
We  need  to  measure  the  actual  extent 
of  these  crimes.  We  need  to  know  if 
their  incidence  is  growing  larger  or 
smaller.  We  need  to  know  if  there  are 
patterns  in  such  crimes. 

Without  such  information,  law  en- 
forcement officials  are  handicapped. 
They  cannot  adequately  measure 
trends,  develop  enforcement  strate- 
gies, and  assign  manpower  to  the  areas 
of  greatest  need. 

But  perhaps  the  greatest  service  this 
legislation  can  perform  is  to  make  us 
aware  of  the  problem  of  hate  crimes. 
When  it  comes  to  crimes  of  hate, 
knowledge— not  ignorance— is  bliss,  be- 
cause knowledge  is  the  first  step  to 
dealing  with  this  problem. 

Mr.  Speaker,  this  legislation  is  an 
important  step  toward  the  day  when 
cemeteries,  churches,  synagogues— and 
our  society  itself— will  never  again  be 
defaced  with  the  stains  of  bigotry  and 
prejudice.  I  urge  my  colleagues  to 
adopt  it. 
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Mr.  GEKAS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Coble],  a  member  of  the 
subcommittee. 

Mr.  COBLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  to  speak  in  oppo- 
sition to  H.R.  2455.  the  Hate  Crime 
Statistics  Act. 

As  a  member  of  the  Criminal  Justice 
Subcommittee  which  had  jurisdiction 
over  this  bill,  I  made  several  observa- 
tions during  hearings.  First.  I  became 
absolutely  convinced  that  the  sponsors 
and  supporters  of  this  bill  have  the 
most  noble  motives.  They  seek  to 
uphold  human  dignity  and  to  eradi- 
cate prej,-dice  and  the  perniciou.s  and 
destructive  symbols  associated  with  it. 
I  praise  those  conscientious  Members 
of  this  body  who  work  to  make  fair- 
ness and  justice  realities. 

Unfortunately,  it  seems  to  me  that 
H.R.  2455  is  flawed  in  its  conception. 
Nothing  in  this  bill,  for  example,  de- 
fines for  those  charged  with  carrying 
out  its  provisions  what  a  hate  crime  is. 
Perhaps  more  importantly,  even  if  a 
hate  crime  can  be  defined  in  the  ab- 
stract, it  will  be  the  task  of  some 
mortal  in  the  Justice  Department  to 
determine  the  motivations  of  the 
criminal.  It  requires  getting  inside  the 
head  of  the  criminal  to  determine 
whether  hatred  is  involved  or  wheth- 
er, conversely,  it  is  just  plain  mean- 
ness. 
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An  even  more  troubling  aspect  of 
this  bill,  it  seems  to  me.  is  its  corre- 
sponding failure  to  come  to  grips  with 
the  realities  of  cost  to  the  taxpayer. 
Section  3  of  H.R.  2455  gives  birth  to 
yet  another  blank  check  by  authoriz- 
ing the  appropriation  of  such  sums  as 
may  be  necessary  for  5  years.  Just  how 
many  might  be  necessary?  According 
to  the  statement  of  the  Congressional 
Budget  Office  contained  in  the  com- 
mittee report,  this  bill  will  cost  tax- 
payers from  less  than  $1  million  to 
about  $8  million  annually. 

While  I  do  not  consider  myself  a  vet- 
eran of  this  body.  Mr.  Speaker,  I  have 
been  around  long  enough  to  figure  out 
which  end  of  that  $1  million  to  $8  mil- 
lion range  we  will  likely  be  looking  at 
to  pay  the  bill. 

Thus,  some  simple  calculations  tell 
me  that  this  innocent,  well-intended 
bill  placed  on  the  supposedly  noncon- 
troversial  Suspension  Calendar  will 
likely  end  up  costing  the  taxpayers  a 
hefty  $40  million  over  the  full  5-year 
period  of  this  bill. 

There  is  not  a  Member  of  this  House 
who  would  conduct  his  or  her  personal 
business  by  a  personal  commitment  to 
spend  from  $1  to  $3  million  and  leave 
It  to  someone  el.se  to  fill  in  the  blanks. 
Why  should  we  conduct  the  people's 
business  this  way'' 

Finally.  Mr  Speaker,  we  hear  daily 
cries  from  constituents— you  do  and  so 
do  I— and  from  colleagues  alike,  beg- 
ging for  action  on  the  deficit.  Now,  I 
will  concede  up  front  that  H.R.  2455. 
when  standing  alone,  will  not  break 
the  bank;  but  I  warn  every  Member  of 
this  House  that  just  this  type  bill  and 
all  the  blank  checks  that  come  with 
them  will  be  disastrous.  That  is  why  I 
intend  to  vote  no  on  this  bill.  I  think  if 
the  Members  join  me  on  that  vote 
they  can  go  back  and  tell  the  taxpay- 
ers in  their  districts  what  they  did  for 
them  today. 

In  conclusion,  Mr.  Speaker,  I  want  to 
thank  my  distinguished  friends  and 
colleagues,  the  gentleman  from  Michi- 
gan [Mr.  CoNYERS]  and  the  gentleman 
from  Pennsylvania  [Mr.  Gekas].  for 
their  conscientious  work  on  our  com- 
mittee and  for  their  work  on  this  bill.  I 
do  not  denigrate  either  their  motives 
or  their  efforts.  I  simply  contend  that 
their  bill  will  not  work  and  that  the 
undetermined  price  will  be  too  high. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
North  Carolina  has  stated  his  con- 
cerns very  eloquently;  and,  as  he 
knows.  I  have  shared  from  the 
moment  he  became  a  Member  of  Con- 
gress his  concerns  about  the  deficit 
and  about  spending  and  about  cutting 
wherever  we  could  the  expenses  of 
Government.  And  it  is  those  same  con- 
cerns. I  must  say  to  the  gentleman, 
that  prompted  the  gentleman  from 
Pennsylvania  to  attempt  to  convince 
the  other  members  of  the  subcommit- 


tee that  we  ought  not  to  follow  the 
original  concept  of  this  bill  but  rather 
to  rally  into  a  posture  of  this  bill  that 
would  give  certain  discretion  to  the  At- 
torney General  to  accomplish  the  pur- 
poses of  the  bill.  This  discretion  on 
the  part  of  the  Attorney  General 
would  allow  that  Department,  the  Jus- 
tice Department,  to  in  effect  deputize 
the  law  enforcement  agencies  of  the 
various  States  with  the  least  amount 
of  trouble  and  the  least  amount  of 
cost  simply  to  refer  those  statistics 
back  to  a  central  point.  It  is  possible, 
as  I  see  it— and  I  say  this  advisedly— 
that  the  cost  would  be  minimal,  less 
than  $10,000,  let  alone  less  than  a  mil- 
lion dollars  to  accomplish  this. 

But,  more  importantly,  keeping  in 
mind  the  financial  considerations  and 
fiscal  implications  of  this  legislation, 
we  insisted  and  the  other  members  of 
the  subcommittee  condescended  to 
agree  to  allow  a  sunset  provision,  so 
that  this  will  not  be  a  permanent  pro- 
gram by  any  means. 

No.  2,  in  actuality,  the  funding  for 
this  legislation  would  go  into  the  regu- 
lar resolution  type  of  annualization  of 
the  spending,  which  will  allow  the  gen- 
tleman from  North  Carolina  and  the 
gentleman  from  Pennsylvania  to  moni- 
tor this  on  a  monthly  if  not  yearly 
basis,  so  long  as  we  are  careful  enough 
to  want  to  do  that— and  we  will  do 
that. 

The  other  consideration  that  should 
be  taken  into  account  is  that  if  we  had 
allowed  the  first  version  of  this  bill  to 
go  through,  in  which  the  crime  statis- 
tics report  would  have  been  the  residu- 
ary of  this  information,  it  would  have 
cost  additional  funds. 

The  point  I  am  trying  to  make,  for 
the  benefit  of  the  gentleman  from 
North  Carolina,  is  that  I  did  take  into 
consideration  all  those  concerns  which 
he  so  adequately  expresses. 

I  yield  to  the  gentleman  from  North 
Carolina  [Mr.  Coble],  if  he  wishes  to 
respond  to  my  response. 

Mr.  COBLE.  Mr.  Speaker,  I  appreci- 
ate the  comments  of  the  gentleman 
from  Pennsylvania  [Mr.  Gekas],  and  I 
am  not  unaware  nor  unfamiliar  with 
the  work  the  gentleman  did  to  make  a 
bad  bill  less  offensive.  And  I  am  even 
reluctant  to  use  those  words,  Mr. 
Speaker,  because  I  do  not  want  to  be 
perceived  as  one  who  is  insensitive  to 
the  victims  of  hate  crimes.  Not  at  all. 
And  sometimes,  I  say  to  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  I  feel  as  though  maybe  I  am 
tilting  at  windmills,  maybe  I  am  a 
voice  in  the  wilderness,  but,  folks,  this 
deficit  hangs  in  my  craw,  and  I  am 
concerned  about  it  and  I  think  others 
are.  That  is  what  prompted  me  to 
speak  today. 

I  do  thank  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  for  the 
work  he  has  done.  I  just  hope  that  the 
appropriate  parties  who  are  going  to 
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be  in  possession  of  this  blank  check 
are  going  to  remember  what  we  said 
today  and  that  they  will  recall  that  we 
are  serious  about  their  being  prudent 
and  frugal  as  they  go  about  bringing 
and  implementing  this  bill  into  place. 

Mr.  GEKAS.  Recapturing  my  time,  I 
wish  to  reassure  the  gentleman  that 
that  is  going  to  be  the  case.  We  are 
going  to  be  watching  it  very  carefully, 
particularly  this  piece  of  legislation. 

One  other  thing  as  to  the  merits  of 
the  bill:  We  were  also  careful  to  imbed 
into  the  wording  of  this  legislation  the 
concept  that  an  act  of  vandalism,  for 
instance,  against  a  cemetery,  by  itself, 
should  not  find  its  way  into  the  statis- 
tical workings  of  this  bill,  but  only 
should  it  be  important,  for  our  pur- 
poses, for  the  purposes  of  this  bill, 
when  it  manifestly  evidences  ethnic  or 
racial  or  religious  bias  or  prejudice  or 
hate,  so  that  we  are  not  overextending 
the  authority  of  the  Congress  or  the 
Justice  Department  in  gathering  these 
statistics.  But  when  a  cemetery  has  a 
swastika  painted  on  a  tombstone  or  a 
white  cross,  flaming  cross,  implanted 
in  the  bed  of  one  of  the  graves,  or 
some  evidence  of  things  we  have 
grown  too  familiar  with  in  this  coun- 
try about  manifest  religious  hatred  or 
ethnic  bigotry,  then  that  statistic 
would  find  itself  into  the  records  that 
we  intend  to  keep. 
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So  I  wanted  to  make  sure  that  the 
gentleman  from  North  Carolina  un- 
derstands that  that,  too,  was  a  concern 
and  we  did  not  willy-nilly  enter  into 
any  kind  of  statistical  gathering  that 
would  come  our  way  simply  by  any  act 
of  vandalism  or  children's  pranks. 
What  we  wanted  to  do  was  to  go  to  the 
root,  and  that  is  why  we  carefully 
crafted  the  provisions  of  the  bill. 

Mr.  COBLE.  I  thank  the  gentleman, 
and  if  the  gentleman  will  yield  fur- 
ther, I  did.  indeed,  understand  that.  I 
thank  the  gentleman  again,  however, 
for  having  explained  it,  but  even  with 
that  in  mind,  I  am  still  concerned 
about  the  cost  and  1  hope  it  plays  the 
way  that  the  gentleman  believes  that 
it  will  play. 

Mr,  GEKAS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  do  urge  approval  of 
the  bill  by  the  House  of  Representa- 
tives. It  is  a  useful  bill.  If  we  want  to 
have  a  peaceful  and  fair  society,  then 
the  criminal  acts  that  this  bill  address- 
es should  be  reported. 

I  might  point  out,  Mr.  Speaker,  that 
all  of  the  reports  will  be  on  a  volim- 
tary  basis  from  the  various  police  de- 
partments throughout  the  country, 
exactly  the  same  way  that  the  Uni- 
form Crime  Reports  are  reported  to 
the  Federal  Bureau  of  Investigation  at 
no  real  cost  to  the  Federal  Govern- 


ment, and  as  all  fingerprints  are  sent 
in  to  the  Federal  Bureau  of  Investiga- 
tion, it  is  done  simply  on  a  voluntary 
basis  by  the  various  sheriffs  and  police 
departments  at  the  request  of  the  Di- 
rector of  the  FBI  or  the  Department 
of  Justice. 

Once  again,  we  should  be  grateful 
for  the  leadership  offered  by  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly]  in  authorizing  the  original 
version  of  the  bill,  and  for  her  very  el- 
oquent words  today  and  her  support  of 
the  bill  that  led  to  its  being  enacted. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr. 
Mineta],  who  testified  before  the  sub- 
committee and  who  also  is  a  coauthor 
of  H.R.  1171,  which  was  the  predeces- 
sor to  the  bill  today. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
very  important  piece  of  legislation 
before  the  Congress.  H.R.  2455,  the 
Hate  Crime  Statistics  Act.  It  is  impor- 
tant because  it  is  a  piece  of  legislation 
that  will  help  protect  Americans  from 
the  most  insidious  type  of  crimes, 
those  motivated  by  a  hated  of  a  person 
because  of  race,  religious,  or  ethnic 
background. 

The  type  of  crime  this  legislation  is 
designed  to  protect  violates  all  of  our 
country's  most  fundamental  rights 
and  liberties,  and  leaves  a  stain  on  our 
Constitution  and  the  reputation  that 
this  country  has  of  protecting  all  of  its 
citizens. 

In  real  terms,  these  hate  crimes 
leave  most  of  us  shocked  and  bewil- 
dered that  something  like  this  can 
happen  in  America,  for  America  likes 
to  believe  that  it  it  has  turned  the 
page  of  history  on  church  burnings 
and  lynch  mobs;  that  this  country 
does  not  tolerate  the  vandalizing  of 
synagogues  and  the  harassment  of  the 
recent  immigrant. 

Unfortunately,  this  is  not  the  case. 
These  crimes  do  occur.  All  of  us  have 
read  of  them,  all  of  us  know  of  par- 
ticular incidents.  But  we  do  not  know 
much  more  than  that.  We  do  not  know 
the  seriousness  of  the  problem,  or  the 
frequency  of  the  occurrence,  or  even 
the  likelihood  of  this  type  of  crime 
being  reported  to  the  police.  This  leg- 
islation will  provide  reliable  statistical 
information  so  that  we  can  begin  to 
assess  the  information  and  develop 
adequate  protections. 

By  passing  this  bill,  we  put  to  rest 
for  good  the  defense  used  by  some 
that  while  there  are  various  newspa- 
per accounts,  the  data  we  have  on 
hate  crimes  is  anecdotal,  and  is  not  ac- 
ceptable evidence  of  any  pattern  or 
trend.  With  this  legislation,  we  will  be 
able  to  point  to  the  numbers— undeni- 
able statistics— and  refute  the  argu- 
ment that  nothing  needs  to  be,  or  can 
be,  done. 

Mr.  Speaker,  I  can  tell  you  quite 
confidently  that  Americans  of  Asian 


ancestry  are  deeply  concerned  that 
the  violence  that  is  occurring  to  us  be- 
cause of  our  ethnic  background  is 
reaching  alarming  proportions  in  both 
frequency  and  degree.  Furthermore, 
we  are  concerned  that  our  Federal 
Goverrunent  is  not  vigorously  enforc- 
ing the  civil  liberties  we  possess  as  citi- 
zens and  residents  of  the  United 
States. 

Recently,  we  are  also  hearing  of  inci- 
dents of  beatings  and  harassment  of 
recent  inunigrants  from  Laos,  Viet- 
nam, Cambodia,  the  Philippines,  and 
many  other  Asian-Pacific  countries 
troubled  by  violence  and  unrest.  As 
people  who  came  to  America  to  escape 
violence,  and  to  join  in  becoming  hard- 
working and  contributing  members  of 
our  great  Nation.  They  should  expect 
that  our  Govenmient  do  all  in  its 
power  to  protect  them  from  the 
hatred  of  unenlightened  and  ignorant 
people,  and  that  includes  violence  di- 
rected toward  them  here  in  their  new 
home  by  agents  from  repressive  gov- 
errunents  in  the  country  they  left.  The 
Hate  Crime  Statistics  Act  is  a  strong 
and  positive  move  toward  that  respon- 
sibility to  protect. 

Mr.  Speaker,  I  would  like  to  thank 
my  distinguished  colleague  from  Cali- 
fornia [Mr.  Edwards];  our  colleague 
from  Michigan  [Mr.  Conyers],  for  his 
leadership  on  this  bill,  as  well  as  the 
chairman  of  the  Committee  of  the  Ju- 
diciary, Mr.  RoDiNO.  Once  again,  we 
see  these  leaders  speaking  out  for  the 
rights  of  our  citizens.  And  I  would  like 
to  thank  our  distingished  colleague 
from  Cormecticut  [Mrs.  Kennelly], 
for  her  work  on  this  bill. 

Mr.  BIAGGI.  Mr.  Speaker,  as  the 
author  of  a  similar  bill,  but  more  im- 
portantly, as  one  who  has  worked 
steadily  for  the  past  4  years  for  a  legis- 
lative remedy  to  the  national  evil  of 
hate  crimes,  I  rise  te  urge  immediate 
passage  of  H.R.  2455,  the  Hate  Crime 
Statistics  Act  of  1985. 

It  was  February  of  1981  when  I  first 
introduced  legislation  to  combat  what 
was  then  identified  as  a  growing  na- 
tional problem— crimes  against  reli- 
gious persons,  property,  and  institu- 
tions. Today,  this  problem  has  expand- 
ed to  involve  crimes  involving  racial 
and  ethnic,  as  well  as  religious  preju- 
dice. 

As  of  now,  two  issues  stand  in  the 
way  of  any  effective  remedy  to  combat 
this  problem.  The  first  is  the  absence 
of  any  reliable  national  data  to  com- 
pile incidences  of  these  crimes.  The 
second  problem  relates  to  the  absence 
of  any  specific  Federal  criminal  penal- 
ties against  those  who  commit  crimes 
motivated  by  racial,  ethnic,  or  reli- 
gious prejudice. 

What  we  do  today  is  offer  a  solution 
to  the  first  of  these  two  problems. 
H.R.  2455,  much  like  my  own  bill.  H.R. 
775,  would  require  that  Justice  De- 
partment  to   collect   data   on   crimes 
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that  "manifest  racial,  ethnic,  or  reli- 
gious prejudice"  and  to  publish  an 
annual  summary  of  the  data.  Among 
the  crimes  for  which  data  would  be 
compiled  would  include  homicide,  as- 
sault, robbery,  burglary,  theft,  arson, 
vandalism,  trespass,  and  threat. 

However,  and  let  me  stress  this 
point,  unless  we  also  address  the 
second  problem,  namely  passing  legis- 
lation to  impose  stiff  new  Federal  pen- 
alties against  those  who  commit  these 
crimes— we  are  doing  only  a  halfway 
job  on  an  issue  that  demands  a  full 
and  strong  legislative  response 

It  should  also  be  noted  that  during 
hearings  conducted  by  the  Subcom- 
mittee on  Criminal  Justice,  where  I 
testified,  there  was  opposition  raised 
by  the  Justice  Department  to  compil- 
ing data.  According  to  one  account  of 
their  testimony  published  in  the 
Washington  Post,  it  said: 

Reagan  administration  officials  said  yes 
terday  that  it  would  be  too  difficult  to  in 
elude  hate  crime"  categories  in  national 
crime  statistics,  and  suggested  that  Con 
gress  collect  newspaper  clippings  to  obtain 
such  information. 

I  am  pleased  that  despite  this  dis- 
play of  bureaucratic  arrogance,  the 
House  IS  pushing  ahead  to  deal  with 
this  grave  problem. 

One  source  of  national  data  that  is 
compiled  relative  to  hate  crimes  is  the 
annual  audit  of  antisemitic  incidents 
compiled  by  the  Anti-Defamation 
League  of  Bnai  Brith.  Their  1984 
report  disclosed  the  following  grave 
statistics. 

There  was  a  6.7-percent  increase  in 
the  frequency  of  anti-Semitic  vandal- 
ism and  of  other  attacks  against 
Jewish  institutions,  businesses,  and 
homes  in  the  United  States  as  com- 
pared to  1983.  All  told  there  were  a 
total  of  715  of  these  incidents  or  the 
equivalent  of— almost  2  a  day  for  the 
entire  year  of  1984. 

There  were  a  total  of  23  bombings, 
arsons,  and  cemetery  desecrations  in 
1984— almost  twice  the  total  for  1983. 

In  1984,  the  number  of  persons  ar- 
rested actually  decreased  even  though 
the  total  number  of  incidents  in- 
creased. Law  enforcement  authorities 
arrested  84  persons  in  connection  with 
51  incidents  compared  to  1983  totals  of 
115  arrests  for  55  incidents. 

This  problem  of  anti-Semitism 
shows  no  geographic  boundaries.  It  is 
occurring  in  more  than  two-thirds  of 
all  of  the  States.  Tragically  the  high- 
est concentration  of  incidents  is  occur- 
ring in  the  Northeast  region  which  in- 
cludes the  District  of  Columbia.  These 
seven  States  and  the  District  compiled 
more  than  60  percent  of  the  cases  in 
1984.  Yet,  a  sharp  increase  was  also 
noted  in  the  South. 

My  home  State  of  New  York  contin- 
ues to  lead  the  Nation  in  the  number 
of  anti-Semitic   acts   of  violence   and 


vandalism.  In  1984  there  were  a  total 
of  237  incidents  up  almost  10  percent 
from  1983  and  more  than  twice  as 
many  as  any  other  State  in  the  United 
States.  One  of  the  more  despicable  of 
these  acts  took  place  right  in  the 
heart  of  my  congressional  district— in 
Co-Op  City  in  the  Bronx.  Let  me  again 
quote  from  the  ADL  report: 

Co-Op  City,  a  massive  apartment  complex 
m  the  Bronx.  NY.  was  the  scene  of  anti-Se 
mitic  and  racial  vandalisms  on  17  separate 
days  beginning  in  April  of  1984  and  continu- 
ing through  November  These  remain  un- 
solved. On  these  days  and  at  various  build- 
ings in  the  giant  complex.  anti-Semitic  graf 
fill,  including  swastikas  and  anti-Jewish  epi- 
thets were  smeared  on  apartment  doors 
The  vandals  concentrated  mostly  on  those 
apartments  displaying  mezuzahs  on  their 
door  posts.  Some  of  the  anti-Semitic  and  the 
racist  graffiti  was  smeared  on  hallway  walls, 
elevator  walls  and  stairwells 

Mr.  Speaker,  I  know  about  this  case 
first  hand.  I  went  to  Co-Op  City  on 
several  occasions  during  this  sick 
crime  spree.  I  saw  first  hand  the  fear 
and  anger  in  the  eyes  of  the  residents 
of  the  complex  especially  those  whose 
apartments  were  victimized. 

I  would  also  add,  Mr.  Chairman,  that 
this  same  Co-op  City  community  was 
also  victimized  by  an  act  of  racially 
motivated  vandalism.  It  was  late  on 
the  night  of  Sunday,  May  20,  1984— 
the  scene  was  the  National  Association 
for  the  Advancement  of  Colored 
People  Day  Care  Center  located  at  100 
Erskine  Place  in  Co-Op  City.  While 
most  in  Co-Op  City  slept  an  unknown 
number  of  vandals  broke  into  the  day 
care  center  and  unleashed  a  vicious 
and  wanton  attack  on  the  facility.  In- 
cluded in  the  reign  of  destruction  were 
the  painting  of  racial  slogans,  break- 
ing of  several  windows,  flooding  of  the 
center,  and  the  stealing  of  a  television 
and  stereo. 

For  the  people  of  Co-Op  City  it  was 
another  display  of  hatred  manifested 
in  an  act  of  senseless  vandalism.  For 
the  parents  of  the  children  it  caused 
great  anxiety  and  apprehension- 
would  this  happen  again— could  their 
children  be  harmed?  For  the  operators 
of  the  center  it  was  a  desperate 
thought— how  will  we  be  able  to  afford 
the  repairs.  I  would  add  at  this  point 
that  I  contributed  $500  to  the  rebuild- 
ing campaign  and  the  generosity  of 
others  in  the  community  was  out- 
standing. 

The  effect  of  hate  crimes  whether 
directed  against  racial,  religious,  or 
ethnic  groups— eats  away  at  the  very 
core  of  our  society.  It  is  a  form  of 
poison  spreading  through  our  land.  It 
effects  people  physically  and  psycho- 
logically. 

Anytime  a  community  is  affected  by 
acts  of  religiously  motivated  violence 
or  vandalism,  it  strikes  at  the  very 
core  of  one's  being.  It  is  an  assault  on 
one  of  our  most  basic  freedoms— the 
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freedom  of  religion.  When  there  are 
acts  of  anti-Semitism,  another  horror 
is  invoked— the  past  horror  of  other 
eras  in  our  history  such  as  Nazi  Ger- 
many, when  we  saw  the  consequences 
of  the  elimination  of  religious  free- 
doms. 

All  of  the  bills  pending  before  your 
subcommittee,  including  mine,  recog- 
nize as  you  said  in  your  1981  state- 
ment that  "anti-Semitic  violence  is  not 
an  isolated  phenomenon.  There  ap- 
pears to  be  an  increased  incidence  of 
criminal  violence  directed  againt  mem- 
bers of  all  minority  groups."  In  addi- 
tion, all  religious  groups  have  experi- 
enced the  same  problem  of  violence 
and  vandalism. 

Let  me  quote  from  two  New  York 
Post  articles: 

A  gentle  Long  Island  minister  who  devot- 
ed his  life  to  helping  young  criminals  is  in  a 
coma  today  after  he  was  bludgeoned  by  a 
thief  who  invaded  his  church. 

A  Catholic  priest  was  viciously  attacked  in 
Brooklyn  yesterday  by  four  punks  who  beat 
him  and  kicked  him  even  after  he  offered 
them  his  money. 

The  obvious  point  is  we  are  dealing 
with  a  national  problem  and  we  must 
look  to  our  laws  for  remedies.  At  the 
State  level  there  are  far  too  few  laws 
on  the  books  which  address  this  prob- 
lem adequately.  The  most  recent  in- 
formation I  have  points  to  only  13 
States  that  have  laws  on  the  books  to 
deal  with  hate  crimes.  This  is  less  than 
one-half  of  the  total  number  of  States 
that  reported  anti-Semitic  violence, 
not  to  mention  the  States  where  other 
hate  crimes  occurred.  The  present 
Federal  law.  specifically  section  1074 
of  title  18,  is  entirely  to  vague  and 
does  not  in  any  real  fashion  direct  its 
attention  or  penalties  to  the  various 
types  of  antireligious  crime  that  is  the 
reality  in  today's  America. 

I  contend  from  my  background  as  a 
law  enforcement  officer  for  23  years  in 
the  city  of  New  York  that  the  law 
must  be  strong  in  dealing  with  those 
people  who  commit  these  heinous 
crimes.  I  recognize,  as  does  the  ADL, 
that  what  is  needed  is  a  combination 
of  "stricter  laws  against  violence  moti- 
vated by  anti-Semitic  and  racial  bigot- 
ry, stricter  law  enforcement,  greater 
attention  by  the  media  of  public  infor- 
mation to  the  problem  of  anti-Semitic 
violence,  more  education  for  under- 
standing and  good  will  in  the  schools 
and  churches,  more  community  meet- 
ings to  map  counter  measures  and 
more  vocal  community  response  to  in- 
cidents of  violence  motivated  by  hate." 
We  must  act.  and  we  must  act  now. 
The  problem  is  with  us  today.  It  is  se- 
rious and  it  is  only  getting  worse.  We 
must  make  the  commitment  to  fight 
back  against  the  dual  evils  of  antireli- 
gious violence  and  vandalism.  Any- 
thing  less   than   a   full-fledged   effort 
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will  give  license  to  the  continuation  of 
these  horrible  crimes.  To  sit  back  and 
do  nothing  of  this  threat  is  to  invite 
its  growth.  As  Dr.  Martin  Luther  King 
once  said,  "injustice  anywhere  is  a 
threat  to  justice  everywhere." 

I  would  like  to  close  with  a  quote 
contained  in  a  letter  of  support  from 
an  organization  which  has  special  con- 
cerns about  the  problem  of  religious 
violence  and  vandalism.  They  know  all 
too  well  the  consequences  that  can 
befall  a  society  which  tolerates  this 
type  of  behavior.  The  organization  is 
the  International  Network  of  Children 
of  Jewish  Holocaust  Survivors.  Their 
letter  reads; 

At  the  last  quarterly  board  meeting  of  the 
Network,  your  (bill  against  hate  crimes)  re- 
ceived 100  percent  approval  and  support. 
The  International  Network  of  Children  of 
Jewish  Holocaust  Survivors  has  local  groups 
across  the  country  and  will  do  what  we  can 
to  ensure  its  passage.  Unfortunately  we 
know  too  well  from  our  parents  what  effects 
the  damaged  destruction  and  desecration  of 
religious  objects  and  buildings  have  on 
people  and  what  it  can  lead  to.  That  is  why 
we  feel  it  is  imperative  that  your  bill  be 
added  to  the  United  States  Code  and  be 
made  Federal  law. 

At  this  time,  Mr.  Speaker.  I  wish  to 
insert  a  letter  on  this  issue  from  the 
distinguished  Judiciary  Connimittee 
chairman.  Mr.  Rodino: 

House  of  Representatives, 
Committee  on  the  Judiciary. 
Washington,  DC.  June  26.  198S. 
Hon.  Mario  Biagci. 
House  of  Representatives. 
Washington,  DC. 

Dear  Mario;  Yesterday  the  Committee  on 
the  Judiciary  reported  favorably  on  legisla- 
tion that  I  know  is  of  great  interest  to  you— 
H.R.  2455.  the  "Hate  Crime  Statistics  Act." 
You  have  taken  a  strong  leadership  role 
with  regard  to  this  legislation,  tmd  your  tes- 
timony before  the  Subcommittee  on  Crimi- 
nal Justice  was  most  helpful  in  shaping  the 
legislation  recommended  by  the  Committee. 
I  commend  you  for  your  efforts  on  behalf  of 
this  legislation  and  look  forward  to  working 
with  you  to  secure  its  final  enactment  into 
law. 
With  kindest  regards. 
Sincerely. 

Peter  W.  Rodino,  Jr., 

Chairman. 

m  Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2455.  a  bipartisan 
product  of  the  Judiciary  Committee's 
Subcommittee  on  Criminal  Justice. 

Nearly,  every  day,  in  these  United 
States,  people  are  harassed,  intimidat- 
ed, attacked,  injured,  and  sometimes 
even  killed  by  others  who  are  motivat- 
ed by  racial,  ethnic,  or  religious  bigot- 
ry. We  do  not  know  the  full  extent  of 
these  crimes,  or  any  trends  concerning 
them,  because  no  comprehensive  and 
up-to-date  statistics  are  kept  on  the 
national  incidence  of  hate  crimes. 

H.R.  2455  seeks  to  remedy  this  situa- 
tion by  requiring  the  Attorney  Gener- 
al annually  to  collect  and  publish  sta- 
tistics on  crimes  that  manifest  racial. 


ethnic,  or  rellgiotis  prejudice.  For  the 
first  time  ever,  this  data  would  give 
lawmakers,  law  enforcement  agencies, 
and  the  public  a  picture  of  the  hate 
crimes  problem  in  this  country. 

Passage  of  H.R.  2455  acknowledges 
that  hate  crimes  are  particularly  re- 
pugnant in  a  democracy  and  is  evi- 
dence of  this  Nation's  willingness  to 
work  systematically  and  forthrightly 
toward  the  reduction  and  eventual 
eradication  of  hate  crimes. 

I  urge  my  colleagues  to  support  the 
legislation.* 

•  Mr.  TRAPICANT.  Mr.  Speaker,  at 
this  time  I  would  like  to  rise  to  express 
my  strong  support  of  H.R.  2455,  the 
Hate  Crimes  Statistics  Act,  legislation 
that  passed  the  House  by  voice  vote 
yesterday.  This  bill  would  require  the 
Department  of  Justice  to  armually  col- 
lect and  publish  statistics  on  crimes 
motivated  by  racial,  ethnic,  or  reli- 
gious prejudice. 

Mr.  Speaker,  great  strides  have  been 
made  in  this  country  in  the  area  of 
civil  rights— especially  religious  free- 
dom. America  is  indeed  a  melting  pot 
where  people  of  different  ethnic, 
racial,  and  religious  backgrounds  have 
been  able  to  settle  and  live  without 
persecution.  But.  Mr.  Speaker,  despite 
the  safeguards  in  our  laws  to  protect 
religious  freedoms  and  to  uphold  civil 
rights  for  all  Americans,  legislation 
has  not  been  able  to  eliminate  hate 
and  prejudice  from  our  society. 

Hate  crimes  involving  racial,  ethnic, 
or  religious  practices  continue  to 
plague  America.  Mr.  Speaker,  the  time 
has  come  for  our  great  democracy  to 
take  a  firm  stand  against  those  who 
violate  the  sacred  norms  and  laws  of 
our  society  and  commit  crimes  that 
manifest  ethnic,  racial,  or  religious 
prejudice.  The  Congress  must  recog- 
nize the  grave  nature  of  this  problem. 
H.R.  2455  would  require  the  Attorney 
General  to  acquire  data  about  crimes 
that  manifest  racial,  ethnic,  or  reli- 
gious prejudice. 

At  present,  Mr.  Speaker,  there  are 
no  comprehensive,  accurate,  and  up- 
to-date  information  kept  on  the  na- 
tional incidence  of  crimes  motivated 
by  racial,  ethnic,  or  religious  hatred. 
Despite  the  lack  of  these  statistics, 
these  vile  crimes  do  take  place.  I  feel 
that  it  is  an  area  of  legitimate  concern 
that  the  Federal  Government  has  not 
taken  action  to  collect  national  data 
on  these  hate  crimes.  We  can  ill  afford 
to  ignore  this  disturbing  problem.  By 
ignoring  the  incidence  of  hate  crimes 
and  viewing  such  crimes  in  the  same 
vein  as  other  crimes  is  dangerous. 
Hate  crimes  need  to  be  addressed  sepa- 
rately. 

As  a  former  sheriff,  I  worked  closely 
with  community  groups  in  establishing 
neighborhood  crime  watch  groups.  I 
know  the  value  of  community  action 
in  fighting  crime.  Community  groups 


have  been  organized  throughout  this 
country  to  combat  hate  crimes.  There 
is  no  doubt  that  the  data  collected  na- 
tionwide by  the  Department  of  Justice 
on  hate  crimes  would  be  of  great  help 
to  community  groups  and  organiza- 
tions involved  in  the  fight  against 
racial,  ethnic,  and  religious  related 
crimes.  There  is  much  we  need  to 
know  about  hate  crimes  and  H.R.  2455 
will  allow  us  to  uncover  vital  informa- 
tion about  this  disturbing  phenome- 
non. Such  information  will  allow  both 
community  groups  and  law  enforce- 
ment agencies  to  better  address  this 
problem. 

I  applaud  my  colleagues  for  passing 
this  important  piece  of  legislation  and 
I  urge  all  of  my  colleagues  to  continue 
on  in  the  fight  against  prejudice  and 
hate.* 

•  Mr.  CONYERS.  Mr.  Speaker,  we 
Americans  agree  that  cross  burnings, 
swastika  painting  on  synagogues  and 
senseless  murders  like  that  of  Vincent 
Chin,  bludgeoned  to  death  by  unem- 
ployed auto  workers  because  he  was  of 
Asian  descent,  represents  America  at 
its  worst.  Yet  there  is  no  law  enforce- 
ment agency  or  organization  of  any 
kind  which  keeps  accurate,  compre- 
hensive and  up-to-date  information  on 
these  hate  crimes. 

H.R.  2455  takes  an  approach  to  the 
problem  of  the  insufficiency  of  statis- 
tical information  on  hate  crimes  which 
has  been  described  as  both  minimalist 
and  elegant.  It  simply  requires  the  At- 
torney General  annually  to  collect  and 
publish  statistics  on  hate  crimes.  With 
more  accurate  statistics  on  hate 
crimes,  policymakers  and  community 
law  enforcement  persoimel  could 
assess  the  scope  of  the  problem,  devel- 
op preventive  measures,  and  evaluate 
the  success  of  those  measures.  Second, 
the  collection  of  statistics  would  em- 
phasize the  existence  of  a  hate  crime 
problem  which  must  be  addressed.  Fi- 
nally, the  devotion  of  Federal  time 
and  resources  to  the  problem  of  hate 
crimes  would  demonstrate  a  national 
commitment  to  eradication  of  such 
crimes. 

We  received  much  favorable  testimo- 
ny on  H.R.  775  and  1171,  the  original 
hate  crime  statistics  bills  introduced 
by  Representatives  Mario  Biaggi  and 
Barbara  Kennelly,  respectively.  The 
few  concerns  expressed  were  worked 
out  in  meetings  with  the  Justice  De- 
partment, the  Anti-Defamation 
League  and  others. 

When  the  subcommittee  met  to 
mark  up  the  legislation,  the  subcom- 
mittee's ranking  minority  member, 
George  Gekas,  offered  an  amendment 
in  the  nature  of  a  substitute  that 
made  a  number  of  changes.  First,  the 
amendment  provides  that  data  about 
hate  crimes  be  collected  and  published 
independently  of  the  Uniform  Crime 
Reports.  Second,  the  amendment  pro- 


19846 


CONGRESSIONAL  RECORD— HOUSE 


vides  that  the  legislation  sunsets  at 
the  end  of  1990.  and  third,  the  amend- 
ment authorizes  the  appropriation  of 
such  sums  as  are  necessary  to  carry 
out  the  legislation.  The  subcommittee 
adopted  the  amendment  by  voice  vote 
and  reported  a  clean  bill.  The  clean 
bill.  H.R.  2455.  was  ordered  reported 
by  the  Judiciary  Committee  by  voice 
vote. 

H.R.  2455  is  a  short  bill,  but  its  en- 
actment would  do  a  great  deal  of  good. 
I  look  forward  to  its  speedy  consider- 
ation and  passage  in  the  Senate.* 

Mr.  GEKAS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2455. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 
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GENERAL  LEAVE 
Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  e.xtend 
their  remarks  on  H.R.  2455.  the  bill 
just  passed. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


PERMISSION    FOR    REPRESENTA 
TIVE    HOWARD    TO    OFFER    AD 
DITIONAL      AMENDMENTS       EN 
BLOC  TO  H.R.  8.  WATER  QUAL- 
ITY RENEWAL  ACT  OF  1985 
Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that,  during  the  consid- 
eration of  H.R.  8  in  the  Committee  of 
the  Whole,  it  may  be  in  order  for  Rep- 
resentative Howard  to  offer  en  bloc 
additional  amendments  as  part  of  the 
amendments     specifically     made     in 
order  by  the  rule  and  printed  in  the 
Congressional    Record    of    July    16 
1985. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
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PERMISSION  FOR  CERTAIN  SUB- 
COMMITTEES OF  THE  COM- 
MITTEE ON  PUBUC  WORKS 
AND  TRANSPORTATION  TO  SIT 
DURING  5-MINUTE  RULE  ON 
TUESDAY.  WEDNESDAY,  AND 
THURSDAY,  JULY  23,  24  AND 
25,  1985 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  following  sub- 
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committees  of  the  Committee  on 
Public  Works  and  Transportation  be 
permitted  to  sit  during  the  5-minute 
rule  of  the  House: 

The  Subcommittee  on 
Transportation  on  Tuesday 
1985: 

The  Subcommittee  on  Water  Re- 
sources on  Wedne.sday  and  Thursday. 
July  24  and  25.  1985:  and 

The  Subcommittee  on  Public  Build- 
ings and  Grounds  on  Thursday.  July 
25.  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey'' 

There  was  no  objection. 


r,  1350 

WATER  QUALITY  RENEWAL  ACT 
OF  1985 
The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 222.  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill.  H.R.  8. 

The  Chair  designates  the  gentleman 
from  Nevada  [Mr.  Reid]  as  Chairman 
of  the  Committee  of  the  Whole,  and 
requests  the  gentleman  from  Texas 
[Mr.  Gonzalez]  to  assume  the  chair 
temporarily. 

D  1350 

IN  THE  COMMITTEE  OE  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  8)  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for 
the  renewal  of  the  quality  of  the  Na- 
tions  waters,  and  for  other  pui poses, 
with  Mr.  Gonzalez,  Chairman  pro 
tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 
•  Mr.  HOWARD.  Mr.  Chairman,  I 
take  great  pleasure  in  bringing  to  the 
floor  today  H.R.  8.  the  Water  Quality 
Renewal  Act  of  1985.  This  bill  makes  a 
number  of  changes  to  the  Federal 
Water  Pollution  Control  Program  to 
make  it  more  responsive  to  the  needs 
for  water  pollution  control  and  to 
ensure  that  our  efforts  to  Improve  and 
maintain  the  quality  of  our  waters  will 
continue  in  an  effective  and  environ- 
mentally sound  manner. 

I  wish  to  commend  Representative 
Robert  A.  Roe.  the  chairman  of  the 
Subcommittee    on    Water    Resources 


the  ranking  member.  Representative 
Arlan  Stangeland,  and  the  other 
members  of  the  subcommittee  as  well 
as  the  members  of  the  full  committee 
for  their  outstanding  work  on  this  bill. 
Protection  of  our  waters  is  among 
the  most  important  responsibilities  we 
have  in  the  Congress.  Water  is  at  the 
same  time  the  cheapest  but  most  ex- 
pensive commodity  we  have.  Over  the 
years,  we  have  learned  that  we  can 
pollute  the  waters  quickly  but  it  takes 
years  to  clean  them  up.  Coming  from  a 
shore  district  that  is  strongly  depend- 
ent on  clean  water.  I  am  especially 
aware  of  the  need  to  prevent  any  deg- 
radation. 

We  must  continue  the  efforts  that 
have  been  made  in  the  last  decade  to 
clean  up  the  waters.  We  have  heard 
many  reports  of  improved  water  qual- 
ity, of  the  return  of  fish  to  areas 
where  they  had  not  been  for  years. 
H.R.  8  will  allow  us  to  continue  in  that 
direction. 

The  1972  amendments  to  the  Feder- 
al Water  Pollution  Control  Act  have 
resulted  in  significant  improvement  in 
the  control  of  discharges  of  pollutants 
into  the  Nation's  waters.  Studies  indi- 
cate that,  at  the  very  least,  pollution 
loads  have  not  increased  even  though 
substantial  increases  in  population 
and  industrial  discharges  have  oc- 
curred. However,  the  program  has  not 
performed  as  well  as  expected,  due  pri- 
marily to  uncertainties  in  funding,  in- 
sufficient levels  of  funding,  and  delays 
in  promulgation  of  effluent  standards 
of  industrial  dischargers. 

H.R.  8  is  designed  to  correct  difficul- 
ties existing  with  regard  to  the  pro- 
gram and  to  significantly  improve  the 
effectiveness  of  the  Water  Pollution 
Control  Program.  Among  the  major 
features  of  this  bill  are: 

A  $21  billion.  9-year  combination  grant 
and  loan  program  for  construction  of 
sewage  treatment  plants: 

A  program  to  clean  up  toxic  hot  spots  that 
cannot  be  removed  through  normal  proce- 
dures; 

A  program  to  set  up  interstate  manage- 
ment conferences  to  protect  and  clean  up 
our  bays  and  estuaries. 

The  cleanup  of  some  of  the  Nations 
major  waterways,  such  as  the  Chesapeake 
Bay.  the  Narragansett  Bay  and  the  New 
York-New  Jersey  Harbor  area; 

A  ban  on  the  discharge  into  estuaries  of 
sewage  that  has  not  received  secondary 
treatment; 

Requirements  that  industry  comply  with 
best  available  technology  requirements 
within  3  years  and  6  months  of  the  promul- 
gation of  regulations  by  E.P.A.; 

Provision  for  interim  measures  to  address 
stormwater  runoff  problems  until  E.P.A. 
completes  a  study  of  the  problem;  and 

Limitations  on  allowing  less  stringent  ef- 
fluent requirements  m  a  new  or  modified 
permit  where  the  original  permit  was  based 
on  best  professional  judgement  or  on  water 
quality  standards. 

Mr.  Chairman,  I  urge  passage  of 
H.R.  8.  the  Water  Quality  Renewal 
Act  of  1985.  so  that  we  can  continue 
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the  efforts  to  preserve  the  quality  of 
our  environment  that  were  begun  with 
the  1972  act.* 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  a  pleasure  for  me 
to  bring  to  the  floor  the  bill  H.R.  8, 
the  Water  Quality  Renewal  Act  of 
1985.  This  bill  is  the  result  of  an  enor- 
mous amount  of  effort  on  the  part  of 
the  Subcommittee  on  Water  Re- 
sources and  the  full  committee,  as  well 
as  by  Chairman  Howard  who  has  been 
and  is  working  diligently  to  develop 
legislation  which  is  environmentally 
sound  and  can  be  enacted  into  law.  I 
would  like  to  take  this  opportunity  to 
thank  him  for  his  leadership  and  dedi- 
cation, and  to  acknowledge  the  most 
helpful  cooperation  of  the  ranking  mi- 
nority member  of  the  subcommittee. 
Congressman  Arlan  Stangeland,  and 
of  course,  the  ranking  minority 
member  of  the  full  committee.  Con- 
gressman Gene  Snyder. 

This  bill  contains  a  number  of  provi- 
sions designed  to  improve  the  Federal 
water  pollution  control  program.  The 
bill  continues  through  fiscal  year  1990 
authorizations  at  existing  levels  for  a 
number  of  programs  in  the  Water  Pol- 
lution Control  Act,  including  research 
activities,  training  of  personnel,  fore- 
casting the  supply  of  and  demand  for 
occupational  categories  needed  in  the 
water  pollution  control  field,  grants  to 
State  and  interstate  agencies  to  assist 
in  administering  programs  for  water 
pollution  control,  grants  to  education- 
al institutions  for  programs  to  train 
personnel  in  the  operation  of  water 
pollution  control  facilities,  grants 
under  section  208  for  developing  and 
operating  areawide  waste  treatment 
management  planning  processes, 
grants  for  the  Rural  Clean  Water  Pro- 
gram, the  Clean  Lakes  Program,  and 
the  general  administration  of  the  Fed- 
eral Water  Pollution  Control  Act  by 
the  Environmental  Protection  Agency. 

The  Construction  Grants  Program, 
which  provides  a  55-percent  Federal 
grant  for  the  construction  of  sewage 
treatment  facilities,  is  continued  at  its 
present  level  of  $2.4  billion  per  year 
through  fiscal  year  1990.  In  addition,  a 
new  grant  program  is  authorized 
which  provides  funds  to  the  States  to 
establish  water  pollution  control  re- 
volving funds.  These  revolving  funds 
are  to  be  used  by  the  States  to  make 
low  interest  loans,  subsidize  bonds, 
and  take  other  similar  measures  in 
order  to  assist  communities  in  the  con- 
struction of  sewage  treatment  works. 
The  States  must  contribute  20  percent 
of  their  own  money  to  these  -evolving 
funds. 

The  authorized  amounts  for  grants 
for  the.se  revolving  funds  are  $600  mil- 
lion per  year  for  fiscal  years  1986 
through  1990,  $2.4  billion  for  fiscal 
year  1991,  $1.8  billion  for  fiscal  year 
1992.  $1.2  billion  for  fiscal  year  1993. 
and  $600  million  for  fiscal  year  1994. 


The  authorizations  for  construction 
grants  and  revolving  fund  grants  are 
designed  to  enable  the  States  to  cap- 
italize revolving  funds  during  the 
period  from  fiscal  year  1986  through 
fiscal  year  1990  when  construction 
grants  are  still  being  made.  In  1991, 
the  grants  for  revolving  funds  are  in- 
creased to  the  prior  years'  construc- 
tion grants  level,  then  gradually  de- 
creased over  a  3-year  period.  This  is  in- 
tended to  provide  a  transition  period 
during  which  the  funding  of  sewage 
treatment  plants  will  move  from  a 
Federal  grant  program  to  a  State  re- 
volving fund  program. 

The  Environmental  Protection 
Agency  estimates,  in  its  1984  needs 
survey,  that  the  Federal  share,  under 
existing  law.  for  eligible  treatment 
plants  through  the  year  2000  is  ap- 
proximately $35.8  billion.  This  is 
almost  twice  the  amount  authorized 
by  H.R.  8  for  construction  grants  and 
revolving  fund  grants.  The  committee 
is  optimistic  that  the  combined  con- 
struction grant  and  revolving  fund 
grant  programs  will  enable  communi- 
ties to  meet  the  requirements  of  the 
act.  This  is  because  the  revolving 
funds  will  provide  a  continuing  supply 
of  funds  for  assistance.  The  committee 
will,  however,  monitor  very  carefully 
the  success  of  this  approach,  so  that  it 
can  determine  whether  the  Nation's 
needs  for  publicly  owned  sewage  treat- 
ment plants  will  be  met  on  a  timely 
basis. 

The  bill  also  contains  a  number  of 
other  provisions  to  improve  our  efforts 
to  restore  and  maintain  the  quality  of 
our  waters. 

A  program  to  encourage  and  assist 
States  in  the  control  of  nonpoint 
sources  of  water  pollution  is  estab- 
lished. Approximately  50  percent  of 
the  pollution  entering  our  Nation's 
waters  comes  from  nonpoint  sources. 
In  order  to  achieve  adequate  water 
quality  it  is  absolutely  essential  that 
we  begin  to  address  the  very  serious 
problem  of  nonpoint  sources  of  pollu- 
tion. 

The  clean  lakes  provision  of  the  Fed- 
eral Water  Pollution  Control  Act 
which  establishes  a  grant  assistance 
program  to  improve  the  water  quality 
of  lakes,  is  modified  to  make  it  appli- 
cable to  saline,  as  well  as  freshwater, 
lakes.  Also,  grants  are  authorized  to  be 
made  to  States  for  priority  projects 
for  control  of  nonpoint  sources  of  pol- 
lution which  are  contributing  to  the 
degradation  of  water  quality  in  lakes. 

There  is  a  provision  for  the  develop- 
ment and  implementation  of  individ- 
ual control  strategies  to  achieve  com- 
pliance with  applicable  water  quality 
standards  where  it  is  determined  that 
such  compliance  will  not  result  from 
the  application  of  best  available  tech- 
nology and  best  conventional  technol- 
ogy. 

The  maximum  amount  of  a  civil  pen- 
alty for  violating  certain  provisions  of 


the  act  is  increased  from  $10,000  per 
day  to  $25,000  per  day. 

A  provision  is  added  to  the  act  to 
provide  that  dischargers  or  individuals 
who  knowingly  violate  or  cause  the 
violation  of  certain  of  the  act's  re- 
quirements will  be  subject  to  criminal 
penalties  of  up  to  $50,000  per  day  and/ 
or  imprisonment  for  up  to  2  years. 
Also,  the  assessment  of  administrative 
penalties  is  authorized  for  violations 
of  the  act.  These  are  designed  to  sub- 
stantially increase  EPA's  enforcement 
capability  to  ensure  compliance  with 
the  act. 

In  addition  to  these  provisions,  we 
intend  to  offer  a  number  of  amend- 
ments designed  to  address  other  mat- 
ters relating  to  the  pollution  control 
program. 

The  question  of  stormwater  dis- 
charge permits  has  become  a  matter  of 
considerable  concern.  Under  existing 
law  all  facilities  involving  the  dis- 
charge of  stormwater,  such  as  residen- 
tial, commercial  and  Industrial  facili- 
ties, and  separate  storm  sewers,  are  re- 
quired to  obtain  a  permit  regulating 
the  discharge.  The  Environmental 
Protection  Agency  is  presently  in  the 
process  of  developing  regulations  re- 
lating to  the  discharge  of  stormwater. 
In  the  meantime,  all  facilities  dis- 
charging stormwater  are  subject  to 
the  requirement  to  apply  for  and 
obtain  a  permit.  We  have  addressed 
this  problem  by  establishing  proce- 
dures to  be  followed  during  the  4-year 
period  expiring  on  December  31,  1989, 
and  directing  the  Environmental  Pro- 
tection Agency  to  conduct  a  study  and 
report  to  Congress  on  the  regulation 
of  stormwater  discharges  by  December 
31,  1987. 

Under  this  amendment,  the  adminis- 
trator shall  not  require  a  permit  for 
discharges  composed  entirely  of  storm- 
water runoff  unless  the  administrator 
determines,  in  the  case  of  a  class  or 
category  of  discharges,  that  the  class 
or  category  may  be  a  significant  con- 
tributor of  pollutants  to  the  navigable 
waters.  Also,  only  those  individual  dis- 
charges which  violate  a  water  quality 
standard  or  which  are  significant  con- 
tributors of  a  permit  are  required  to 
obtain  a  permit. 

In  the  case  of  discharges  from  indus- 
t.ial  sites,  EPA  is  directed  to  identify 
within  1  year  those  classes  and  catego- 
ries which  are  required  to  apply  for  a 
permit.  Within  6  months  after  the 
completion  of  the  study  on  regulation 
of  stormwater  discharges,  EPA  is  di- 
rected to  develop  final  regulations 
identifying  these  classes  and  catego- 
ries. 

Finally,  all  discharges  from  munici- 
pal storm  sewers  must  be  regulated 
through  the  permit  process. 

The  provisions  of  this  amendment 
expire  on  December  31,  1989.  This  will 
give  the  Congress  2  years  to  consider 
the  matter  and  enact  appropriate  leg- 
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islation.  Some  concern  has  been  ex- 
pressed that  EPA  might  not  meet  the 
date  for  submittal  of  the  report  and 
recommendations,  thereby  reducing 
the  time  available  for  the  Congress  to 
act.  I  wish  to  assure  my  colleagues 
that  if  the  study  is  delayed  we  will 
exert  our  best  efforts  to  obtain  the  re- 
sults of  the  study  and,  if  necessary,  de- 
velop appropriate  legislation  whether 
the  study  is  or  is  not  available. 

Another  matter  addressed  by  the 
amendments  is  the  question  of  wheth- 
er, and  under  what  circumstances,  a 
discharger  may  obtain  a  renewed,  re- 
issued or  modified  permit  containing  a 
less  stringent  effluent  limitation. 

The  committee  amendment  provides 
that,  for  2''2  years  after  enactment,  no 
effluent  limitatior^  which  call  for  a 
lesser  degree  of  treatment  than  being 
achieved  under  an  existing  BPJ  i  best 
professional  judgment)  or  water  qual- 
ity based  permit  may  be  allowed, 
except  as  provided  in  a  few  limited  sit- 
uations. In  addition,  where  water  qual- 
ity based  effluent  limitations  are  in- 
volved (limitations  more  strict  than 
BAT  because  BAT  does  not  result  in 
water  quality  standards  being  met  i  no 
change  in  permit  requirements  may  be 
made  if  it  would  result  in  a  violation  of 
water  quality  standards. 

Section  24  of  H.R.  8  provides  for  the 
assessment  of  administrative  penalties 
for  violation  of  the  act.  A  hearing,  in 
accordance  with  the  provisions  of  the 
Administrative  Procedures  Act  must 
be  held  if  requested  by  the  person  to 
be  assessed  the  penalty.  The  commit- 
tee feels  that  the  provision  for  such  a 
hearing  is  necessary  in  order  to  allow 
the  person  being  assessed  the  penalty 
an  adequate  opportunity  to  present 
his  case  and  develop  an  adequate 
record  for  appeal,  in  the  event  such  an 
appeal  is  sought.  The  committee  also 
believes,  however,  that  the  hearing 
should  be  conducted  as  expeditiously 
as  possible,  in  order  to  settle  the 
matter  of  a  penalty,  and  permit  judi- 
cial review,  in  a  timely  manner. 

Mr.  Chairman,  another  important 
matter  I  wish  to  discuss  concerns  the 
difficulty  in  obtaining  truly  meaning- 
ful statistics  on  EPA  enforcement  ac- 
tions and  citizen  suits.  Information  on 
the  numbers  of  EPA  and  citizens'  suits 
are  not  sufficiently  informative,  be- 
cause they  do  not  address  those  in- 
stances in  which  EPA  and  the  Depart- 
ment of  Justice  institute  judicial  pro- 
ceedings as  a  result  of  receiving  notice 
that  a  citizen  suit  will  be  filed  if  a  Fed- 
eral action  is  not  commenced.  Also,  it 
IS  difficult  to  make  clear  statistical 
comparisons  either  between  EPA's  re- 
gional offices  or  between  the  many  en- 
vironmental laws  implemented  by  EPA 
where  citizens  suits  are  provided  for. 
The  situation  is  complicated  even  fur- 
ther by  the  fact  that  many  States  ex 
ercise  enforcement  authority  in  lieu  of 
Federal  enforcement.  Information  as 
to  Federal  enforcement  activity,  citi- 


zen suits,  and  the  relationship  be- 
tween the  two  IS  necessary  for  the 
proper  oversight  of  the  environmental 
laws  administered  by  EPA.  The  com- 
mittee therefor  directs  EPA  to  im- 
prove its  data  collection  on  enforce- 
ment activities  and  to  make  this  infor- 
mation available  to  the  Congress  peri- 
odically. 

The  last  item  I  wish  to  address  con 
cerns  the  provision  in  the  bill  relating 
to  fundamentally  different  factors. 
Section  18  provides  that  the  Adminis- 
trator may  grant  a  variance  from  the 
requirements  of  an  effluent  limitation 
it  it  is  determined  that  factors  relating 
to  the  facilities,  equipment,  and  proc- 
esses of  the  di-scharger  are  fundamen- 
tally different  than  the  factors  consid- 
ered in  the  e.stablishment  of  the  efflu- 
ent limitation.  Under  an  amendment 
we  will  offer.  EPA  must  make  a  deter- 
mination on  an  application  within  180 
days  of  its  receipt.  For  applications 
made  prior  to  enactment  of  this  provi- 
.sion.  EPA  must  make  a  final  determi- 
nation within  180  days  after  enact- 
ment. Many  of  the  existing  applica- 
tions have  been  pending  for  a  number 
of  years.  The  committee  expects  that 
EPA  will  act  expeditiously  on  final  de- 
cisions relating  to  both  existing  and 
new  applications.  To  ensure  that  this 
is  done.  EPA  will  be  required  to  submit 
a  report  to  Congress  for  our  review 
every  6  months. 

Mr.  Chairman.  H.R.  8.  with  the 
amendments  we  will  offer,  is  a  bill 
which  will  improve  the  Federal  Water 
Pollution  Control  Program  and  better 
enable  the  goals  of  that  program  to  be 
met.  It  is  a  good  bill,  a  reasonable  bill, 
and  a  necessary  bill.  I  urge  its  enact- 
ment. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased  to  rise 
in  support  of  H.R.  8.  the  Water  Qual- 
ity Renewal  Act  of  1985.  This  legisla- 
tion is  the  result  of  extensive  hearings 
and  concentrated  efforts  by  many 
Members  over  the  course  of  the  past  4 
years. 

The  chairman  of  our  Public  Works 
Committee,  the  gentlemsm  from  New- 
Jersey  [Mr.  Howard]  and  the  gentle- 
man from  Kentucky,  the  full  commit- 
tee's ranking  Republican  member  [Mr. 
Snyder;,  are  to  be  complimented  on 
the  encouragement  and  leadership 
they  have  shown  with  respect  to  H.R. 
8.  Special  recognition  is  also  warranted 
for  the  chairman  of  our  Subcommittee 
on  Water  Resources,  the  gentleman 
from  New  Jersey  (Mr.  Roe],  who  has 
worked  tirelessly  for  the  past  two  Con- 
gresses holding  hearings,  researching 
the  issues,  and  perfecting  the  bill's, 
language. 

The  Clean  Water  Act,  now  being  re- 
authorized and  amended,  has  been 
successful,  but  it  can  be  made  more  ef- 
fective. The  act  has  significantly  im- 
proved  the   control   of   discharges   of 


pollutants  into  our  Nations  waters.  It 
IS  leading  to  the  cleanup  of  some  of 
our  most  polluted  waterways,  includ- 
ing the  St.  Louis  River  in  Minnesota, 
the  Potomac  River,  and  the  Hudson 
River.  Still,  inadequacies  of  the  Clean 
Water  Act  have  become  evident.  The 
fish  are  sometimes  too  contaminated 
to  eat.  It  has  kept  the  Nation's  water- 
ways from  getting  any  more  polluted, 
despite  substantial  growth  in  industry 
and  population  over  the  past  13 
years— a  significant  accomplishment. 
The  fact  remains,  however,  that  over- 
all water  quality  has  not  improved  in 
the  last  12  years  as  much  as  we  would 
like. 

Mr.  Chairman,  H.R.  8  represents  a 
bipartisan  effort  to  fashion  a  strong, 
efficient,  balanced  approach  to  ensur- 
ing cleaner  water  for  all  Americans. 
The  bill  continues  a  number  of  exist- 
ing programs  of  the  Federal  Water 
Pollution  Control  Act  and  also  estab- 
lishes new  important  authorities 
which  will  help  meet  the  goals  of  the 
act  in  a  rational,  feasible  way. 

The  existing  Water  Pollution  Con- 
trol Program  stems  from  the  complete 
rewrite  of  earlier  law  that  was  incorpo- 
rated into  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972, 
Public  Law  92-500.  The  1972  act  had 
as  its  goal  to  reduce  and  ultimately 
eliminate  the  discharge  of  pollutants 
from  municipal  sewage  systems,  indus- 
trial plants,  and  other  sources  into  the 
Nation's  waters.  Important  changes  in 
the  law  were  enacted  in  1977.  These 
so-called  midcourse  corrections  includ- 
ed additional  authorizations  for  the 
Construction  Grants  Program  and  the 
establishment  of  a  program  for  en- 
couraging innovative  and  alternative 
approaches  to  wastewater  treatment. 
Other  significant  changes  to  the  1972 
act  occurred  the  1981  amendments, 
which  related  primarily  to  the  Con- 
struction Grants  F*rogram. 

Under  the  Federal  Water  Pollution 
Control  Act,  the  U.S.  Envirorunental 
Protection  Agency  [EPA]  is  required 
to  establish  water  quality  criteria, 
technology-based  effluent  limitation 
guidelines,  pretreatment  standards, 
new  source  performance  standards  and 
a  national  permit  program  to  regulate 
the  discharge  of  pollutants.  A  grant 
program  for  construction  of  publicly 
owned  treatment  works  provides  the 
"carrot"  for  communities  to  reach  the 
levels  of  treatment  mandated  in  the 
law.  States  are  given  the  responsibility 
for  developing  water  quality  manage- 
ment programs  and  for  setting  water 
quality  standards.  The  act's  technolo- 
gy based  limitations  prescribe  mini- 
mum standards  of  performance  for 
municipal  and  industrial  dischargers 
without  regard  to  the  quality  of  re- 
ceiving waters.  Water  quality  stand- 
ards, by  contrast,  identify  intended 
uses  of  particular  water  bodies  and.  on 
the  basis  of  water  quality  criteria  guid- 
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ance  developed  by  EPA,  set  forth  the 
biological  and  chemical  conditions  nec- 
essary to  sustain  those  uses. 

Under  the  act.  direct  dischargers  of 
pollutants  are  classified  as  either  point 
or  nonpoint  sources.  To  deal  with 
point  sources,  the  Clean  Water  Act 
provides  for  the  National  Pollutant 
Discharge  Elimination  System 
[NPDES]  which  incorporates  and  ap- 
plies effluent  limitations  in  individual 
permits  to  both  municipal  and  direct 
industrial  dischargers.  Under  these 
permits,  dischargers  are  subject  to 
both  technology-based  treatment  re- 
quirements and,  where  necessary  to 
protect  a  designated  use,  additional 
controls  based  on  water  quality  stand- 
ards. Technology -based  standards  also 
deal,  in  part,  with  pretreatment  of  in- 
dustrial wastes  from  facilities  that  dis- 
charge into  municipal  sewer  systems 
instead  of  directly  Into  a  particular 
water  body.  These  facilities  are  re- 
ferred to  as  "indirect  dischargers."  To 
prevent  certain  toxic  pollutants  in 
these  dischargers'  waste  effluent  from 
passing  through  a  municipal  treat- 
ment works  insufficiently  treated  or 
from  interfering  with  the  operation  of 
the  treatment  works,  technology-based 
effluent  pretreatment  limitations  are 
applied.  Delays  in  getting  this  pro- 
gram in  place  and  the  potential  nega- 
tive impact  on  already  well-performing 
local  pretreatment  programs  have 
been  continuing  problems. 

Technology-based  does  not  mean 
that  the  agency  prescribes  the  tech- 
nology that  must  be  used.  Rather, 
EPA  reviews  the  various  treatment 
techniques  presently  in  use  or  avail- 
able in  each  industrial  sector  to  deter- 
mine what  limitations  are  achievable 
using  available  methods.  Once  EPA 
adopts  effluent  limitations  for  a  par- 
ticular industry,  each  company  or 
plant  can  use  any  method  it  chooses  to 
achieve  these  limitations.  In  practice, 
however,  this  range  of  choice  is  limit- 
ed by  the  availability  of  technology 
and  its  effectiveness  in  removing  pol- 
lutants. 

The  1972  amendments  to  the  act  di- 
rected EPA  to  establish  a  minimum 
level  of  technology  based  standards 
for  publicly  owned  treatment  works 
[POTW's]  based  on  secondary  treat- 
ment as  defined  by  the  agency,  and  to 
establish  best  practicable  technology 
currently  available  [BPT]  standards 
for  industrial  categories.  Both  are  uni- 
form national  standards  and  had  a 
compliance  date  of  July  1.  1977.  Under 
the  1972  amendments.  EPA  was  also 
directed  to  establish  a  second  level  of 
control  standards  for  industrial  cate- 
gories, based  on  best  available  technol- 
ogy economically  achievable  [BAT],  to 
be  complied  with  by  July  1,  1983. 

The  1972  amendments'  control  strat- 
egy for  toxic  pollutants  required  EPA 
to  develop  pollutant-specific  effluent 
standards  to  be  applied  to  all  industri- 
al categories  regardless  of  technologi- 


cal or  economic  achievability.  These 
effluent  standards  for  toxic  pollutants 
were  to  be  based  on  the  nature  of  the 
pollutant  rather  than  on  the  technol- 
ogies available  to  treat  those  pollut- 
ants. The  1972  act  instructed  EPA  to, 
first,  identify  toxic  pollutants,  and 
then  to  issue  effluent  standards  for 
those  pollutants. 

These  initial  provisions  for  the  de- 
velopment of  toxic  pollutant  standards 
proved  to  be  cumbersome  and  time 
consuming.  During  the  5-year  period 
inunediately  following  passage  of  the 
1972  amendments,  EPA  only  managed 
to  produce  effluent  standards  for  six 
toxic  pollutant  standards.  The  agency 
was  sued  by  several  citizen  groups  and. 
as  a  result  of  the  suit,  a  consent 
decree,  commonly  referred  to  as  the 
NRDC  consent  decree,  was  entered 
into  in  June  1976. 

In  1977,  Congress  passed  amend- 
ments to  Public  Law  92-500  in  the 
form  of  the  Clean  Water  Act  Amend- 
ments of  1977.  The  new  act  codified 
many  of  the  provisions  of  the  1976 
decree.  It  classified  types  of  pollutants 
into  conventional  pollutants,  toxic  pol- 
lutants, and  nonconventional  pollut- 
ants. Conventional  pollutants  include 
those  traditionally  controlled  by 
wastewater  treatment  systems,  includ- 
ing biochemical  oxygen  demand 
[BOD],  oil  and  grease,  suspended 
solids,  pH  and  fecal  coliform.  For  in- 
dustrial control  of  these  traditional 
pollutants.  Congress  established  sepa- 
rate technology-based  control  stand- 
ards referred  to  as  best  conventional 
technology  [BCT].  Toxic  pollutants 
include  the  65  pollutants  and  catego- 
ries of  pollutants  identified  in  the 
NRDC  consent  decree  and  section 
307(a)  of  the  act.  Further  subcategor- 
ies of  this  number  have  brought  the 
total  to  129  pollutants.  Non-conven- 
tional pollutants  is  a  catch-all  catego- 
ry which  includes  pollutants  not  oth- 
erwise designated,  such  as  phosphorus, 
nitrogen,  and  ammonia. 

New  compliance  deadlines  were  also 
established  under  the  1977  amend- 
ments. BAT  for  toxic  pollutants  and 
BCT  for  conventional  pollutants  were 
required  to  be  achieved  by  all  industri- 
al direct  dischargers  by  July  1,  1984. 
BAT  for  nonconventional  pollutants 
was  to  be  achieved  no  later  than  July 
1,  1987,  with  the  possibility  of  environ- 
mental waivers  under  certain  circum- 
stances. 

The  construction  grants  amend- 
ments of  1981  significantly  modified 
the  program  for  Federal  funding  of 
sewage  treatment  plants  that  had 
been  in  the  act  since  1972.  In  1981,  the 
annual  authorized  funding  level  for 
the  program  was  reduced  from  $5  bil- 
lion per  year  to  $2.4  billion  per  year. 
Under  the  1981  amendments,  what 
had  been  75  percent  Federal  funding 
reduced  to  55  percent  in  October  1984, 
and  certain  categories  previously  eligi- 
ble   for    funding,    such    as    collector 


sewers,  became  grant  eligible  only 
where  a  State's  Governor  chose  to 
fund  them  under  a  20-percent  discre- 
tionary authority. 

The  bill  to  be  considered  today  by 
the  House,  H.R.  8,  builds  on  this  back- 
ground, making  changes  where  needed 
and  reinforcing  existing  parts  of  the 
act  in  order  to  more  efficiently  achieve 
our  real  goal:  Maintenance  of  the 
highest  practicable  in-stream  water 
quality  throughout  the  Nation  to  sup- 
port the  many  uses  of  that  water  by 
the  American  people. 

Generally,  H.R.  8  continues  the  $2.4 
billion  aruiual  authorization  for  con- 
struction grants  and  authorizes  a  sepa- 
rate grant  system  to  enable  States  to 
create  revolving  funds  to  help  their 
communities  construct  needed  sewage 
treatment  plants.  The  bill  makes  eligi- 
ble for  grant  assistance  combined 
sewer  overflow  problems.  It  also  ex- 
tends the  compliance  dates  for  achiev- 
ing the  best  available  technology  and 
best  conventional  technology  require- 
ments to  reflect  the  delays  which  have 
occurred  in  the  promulgation  of  the 
effluent  limitations  called  for  in  the 
act. 

In  addition  to  these  provisions,  this 
year's  bill,  H.R.  8,  provides  for,  among 
other  things: 

A  5-year  reauthorization  of  a 
number  of  existing  programs; 

Revisions  of  some  of  the  act's  tech- 
nology compliance  deadlines; 

A  new  non-point-source  control  pro- 
gram; 

Expanded  authority  for  the  Gover- 
nor to  elect  to  use  the  existing  20-per- 
cent discretionary  funding  under  the 
States'  construction  grant  allotment 
for  non-point-source  projects; 

Authority  for  administrative  penal- 
ties; 

Authorization  for  10-year  National 
Pollutant  Discharge  Elimination 
System  [NPDES]  permits  and  partial 
program  delegation  to  the  States; 

Continued  eligibility  for  combined 
sev/er  overflows  [CSO's]  and  collector 
systems; 

Specific  authorization  to  issue  efflu- 
ent limitation  variances  based  on  fun- 
damentally different  factors; 

Required  passthrough  of  205(j) 
grants  to  substate  planning  organiza- 
tions; 

A  IVi-percent  set  aside  for  investiga- 
tion and  auditing  activities  within  the 
construction  grants  program;  and 

Several  site-specific  projects  to  deal 
with  major  problem  areas. 

One  of  H.R.  8's  most  irmovative  pro- 
posals is  the  bill's  authorization  of  a 
new  revolving  fund  program  through 
which  a  State  will  be  able  to  provide 
financing  assistance  to  its  political 
subdivisions  and,  upon  repayment,  be 
able  to  use  that  money  again  to  con- 
struct needed  pollution  control  facili- 
ties. These  funds  can  be  used  for 
loans,   guarantees,   interest  subsidies. 
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and  other  nongrant  purposes.  Under 
this  new  authority  many  more  com- 
munities will  receive  funding  for  con- 
struction of  needed  wastewater  treat- 
ment facilities.  Many  communities 
throughout  the  Nation  have  waited  in 
vain  for  Federal  funding,  being  too  far 
down  on  the  State's  priority  list,  and 
this  new  revolving  fund  program  is  de- 
signed to  help  those  communities  meet 
their  requirements  under  the  act. 

There  is  one  important  area  not  cov 
ered  by  the  legislation  that  I  believe 
should  be.  Mr.  Chairman,  as  you 
know.  I  advocate  greater  flexibility 
with  the  provisions  contained  m  sec 
tion  307  of  the  act  requiring  the  appli- 
cation of  national  categorical  pretreat- 
ment  standards  for  indirect  discharg- 
ers. 

It's  my  view,  and  the  view  of  many 
others,  that  as  long  as  a  municipality 
can  adequately  demonstrate  to  EPA 
that  its  locally  developed  system  of 
pretreatment  is  at  least  as  effective  as 
the  different  national  categorical  pre- 
treatment standards  recommended  by 
the  agency,  such  a  municipality 
should  be  afforded  the  oportunity  to 
move  forward  with  its  own  program 

I  believe  that  it's  unwise  to  require 
compliance  with  Federal  categorical 
standards  when  other  less  costly  melh 
ods  are  available  which  are  just  as  ef 
fective  in  achieving  the  goals  of  the 
act.  Furthermore,  such  a  rigid  ap- 
proach may  inhibit  the  development 
of  new  initiatives  that  could  greatly 
improve  water  quality. 

Accordingly,  when  we  are  under  the 
5-minute  rule  for  the  bill,  I  will  offer 
an  amendment  to  H.R.  8  authorizing  a 
demonstration  program  pertaining  to 
a  limited  number  of  locally  developed 
pretreatment  systems  which  achieve 
pretreatment  at  least  equivalent  to 
that  required  under  national  stand- 
ards but  which  employ  a  method  of 
pretreatment  which  is  different  from 
the  categorical  pretreatment  stand- 
ards mandated  by  section  307(b)  of  the 
act. 

My  amendment  would  require  EPA 
to  select  up  to  40  municipal  treatment 
programs  nominated  by  the  states  for 
inclusion  in  a  5-year  demonstration 
program.  In  order  to  be  eligible  to  par- 
ticipate, the  owner  or  operator  of  the 
treatment  works  would  have  to  show 
that:  First,  the  treatment  works  is  in 
compliance  with  applicable  secondary 
treatment  and  water  quality  based  ef- 
fluent limitations  under  section  301 
and  302  and  with  all  the  requirements 
of  its  section  402  NPDES  permit; 
second,  that  the  locally-developed  pre- 
treatment system  is  at  least  as  effec- 
tive in  presenting  the  pass-through  of 
harmful  pollutants  as  required  by  the 
national  categorical  standards;  third, 
that  the  POTW  can  adequately  dem- 
onstrate effective  administration  of  an 
equivalent  program,  including  require 
ments  for  sampling  and  monitoring; 
fourth,  that  the  POTW  has  adequate 


enforcement  authority  to  insure  com 
pliance  with  its  equivalent  system;  and 
fifth,  that  the  equivalent  system  will 
not  impair  safe  use  and  disposal  of  re- 
sulting sludge. 

The  amendment  would  also  call  for 
annual  report.s  to  the  Congress  by  the 
States  on  the  effectivene.ss  of  the  dem- 
onstration program  and  final  report 
by  EPA  prior  to  the  conclusion  of  the 
program. 

Mr.  Chairman.  I  realize  that  there 
are  many  who  feel  that  any  program 
mandated  by  EPA  is  always  going  to 
be  better  than  one  developed  locally.  I 
just  frankly  don  t  agree. 

I  have  visited  local  pretreatment 
works,  have  talked  to  the  people  who 
run  them,  and  I  believe  that  there  are 
very  dedicated,  imaginative,  and  capa- 
ble professionals  out  there  that  are 
equal  to  the  challenge  of  showing  to 
the  Federal  Government  that  their 
programs  are  every  bit  as  effective  as 
■Washington's,  if  not  more  so. 

To  deny  them  the  opportunity  to  do 
so.  IS  not  only  unfair  to  them,  but  it  is 
also  unfair  to  the  goals  of  the  Clean 
Water  Act. 

Therefore,  Mr.  Chairman,  I  would 
ask  my  colleagues  to  seriously  consider 
the  merits  of  my  proposal  and  to  sup- 
port my  amendment,  which  would  do 
nothing  more  than  allow  states  to  pro- 
pose and  operate  under  equally  effec 
live  approaches  to  federal  pretreat- 
ment standards. 

In  closing,  Mr.  Chairman,  let  me  just 
.say  that,  with  or  without  my  equiva- 
lent local  pretreatment  demonstration 
program  amendment.  H.R.  8  is  a  vital 
and  greatly  needed  bill.  I  can  honestly 
.say  that  this  major  environmental  leg- 
islation IS  crucial  to  the  districts  of 
each  and  every  Member  of  Congress 
and  that  each  of  us  should  vote  for  its 
passage.  We  must  protect  the  future 
of  the  Clean  Water  Act.  We  must 
strengthen  the  Clean  Water  Act.  We 
must  finish  the  job  we  began  12  years 
ago. 

Last  year,  this  body  approved  by  the 
overwhelming  vote  of  405  to  11  a  bill 
quite  similar  to  the  one  we  bring  to 
the  floor  today.  Unfortunately,  our 
colleagues  in  the  other  body  were  not 
successful  in  their  efforts  to  bring 
Clean  Water  Act  reauthorization  legis- 
lation to  floor  consideration  before  the 
98th  Congress  adjourned. 

This  year,  we  have  a  Senate-passed 
counterpart  bill.  This  year,  we  are 
going  to  complete  our  work  on  this 
major  environmental  legislation.  We 
are  going  to  send  to  the  President  for 
his  signature  a  Clean  Water  Act  reau- 
thorization bill  of  which  we  can  all  be 
proud.  I  believe  that  there  is  no  reason 
why  we  can't  duplicate  the  Senate's 
unanimous  vote  of  approval  in  this 
House.  I  urge  my  colleagues  to  join  in 
supporting  the  Water  Quality  Renew- 
al Act  of  1985. 
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Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr, 
Chairman.  I  rise  in  support  of  the 
committee  bill  and  amendment  pack- 
age of  H.R.  8.  1  have  worked  on  this 
measure  with  my  colleagues  on  the 
Public  Works  and  Transportation 
Committee  over  the  last  few  years, 
and  I  am  pleased  that  we  are  able  to 
bring  the  reauthorization  of  the  Clean 
Water  Act  to  the  floor  today. 

I  want  to  commend  the  chairman  of 
the  committee  for  his  efforts  in  fash- 
ioning an  effective  water  quality  pro- 
gram. This  measure  builds  upon  the 
successes  of  the  past  and  our  hopes  for 
the  future  of  this  Nation's  waters. 

In  particular.  I  want  to  express  my 
appreciation  for  the  chairman's  will- 
ingness to  incorporate  the  recommen- 
dations I  had  made  during  the  com- 
mittee process  to  address  the  dilemma 
in  issuing  permius  ad  infinitum  for 
common  stormwater  discharges. 

Under  existing  law,  the  Environmen- 
tal Protection  Agency  must  require 
National  Pollutant  Discharge  Elimina- 
tion System  [NPDES]  permits  for 
anyone  who  has  stormwater  runoff  on 
their  property.  What  we  are  talking 
about  is  potentially  thousands  of  per- 
mits for  churches,  schools,  residential 
property,  runoff  that  poses  no  envi- 
ronmental threat  and  does  not  war- 
rant the  expense  and  dilution  of  per- 
sonnel and  resources  that  would  be  re- 
quired to  permit  and  monitor  these 
harmless  discharges. 

It  was  not  the  intent  of  Congress 
that  permits  be  required  for  every  case 
of  stormwater  runoff,  but  due  to 
recent  court  decisions  mandating  such 
extensive  permitting.  EPA  must  have 
the  statutory  authority  to  inject  some 
reason  back  into  this  process. 

The  Senate  has  already  adopted  an 
amendment  to  effect  most  of  the 
needed  changes  in  the  current  require- 
ments for  NPDES  permits.  I  plan  to 
support  the  Committee  amendment 
that  similarly  addresses  this  situation. 

There  are  still  some  specific  details 
to  be  ironed  out  during  this  process 
and  I  look  forward  to  working  with 
the  Chairman  to  perfect  this  provi- 
sion. 

The  following  is  the  amendment 
which  I  believe  addresses  the  existing 
inadequacy  in  the  time  allowed  for  the 
completion  of  the  EPA  study  and  the 
expiration  of  the  exemptions  for 
stormwater  discharge  permits: 

In  the  matter  proposed  to  be  inserted  on 
page  80  after  line  14.  as  paragraph  (3)(Ci  of 
section  402(1)  of  the  Federal  Water  Pollu- 
tion Control  Act,  strike  out  ending  on  De- 
cember 31,  1989'  and  insert  in  lieu  thereof 
the  following:  ending  on  the  date  two  yeaf-s 
after  the  date  the  Administrator  submits  to 
Congress  the  report  on  methods  of  regulat- 
ing stormwater  discharges  required  by  sec- 
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tion  26(b)(2)  of  the  Water  Quality  Renewal 
Act  of  1985. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Connecticut  [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
am  delighted  to  take  in  today's  debate 
on  the  Water  Quality  Renewal  Act.  As 
a  cosponsor  of  this  legislation,  I  would 
like  to  commend  the  members  of  the 
Public  Works  and  Transportation 
Committee,  particularly  Chairman 
James  Howard,  Water  Resources  Sub- 
committee Chairman  Robert  Roe,  and 
Representatives  Gene  Snyder  and 
Arlan  Stangeland,  and  their  leader- 
ship in  this  critically  important  area 
of  environmental  law. 

While  the  House  in  June  of  last  year 
approved  by  an  overwhelming  margin 
a  very  similar  water  quality  bill,  the 
Clean  Water  Act  rewrite  was  never  en- 
acted due  to  controversy  in  the  other 
body.  This  Congress,  however,  has 
seen  the  other  body  act  promptly  on 
this  matter,  approving  its  version  on 
June  13.  With  House  action  this  week. 
Congress  will  stand  in  a  good  position 
to  revise  and  extend  the  Clean  Water 
Act  this  year. 

When  the  House  considers  amend- 
ments to  this  bill  later  in  the  week,  I 
had  planned  to  offer  an  amendment  to 
establish  a  National  Estuary  Program. 
This  program  was  included  in  last 
year's  House-approved  measure,  as 
well  as  in  the  legislation  recently  ap- 
proved by  the  other  body.  However,  as 
reported  by  the  Committee  on  Public 
Works  and  Transportation,  the  Water 
Quality  Renewal  Act  did  not  include 
this  historic  program. 

At  this  time,  however.  I  am  pleased 
to  find  myself  commending  the  com- 
mittee leadership  for  having  the  fore- 
sight to  include  the  National  Estuary 
Program  in  their  amendment  to  the 
Water  Quality  Renewal  Act.  Giving 
credit  where  credit  is  due,  it  was  the 
Public  Works  and  Transportation 
Committee  who  developed  this  plan 
during  the  98th  Congress.  It  encom- 
passes the  best  and  most  practical  ap- 
proaches to  estuarine  pollution  con- 
trol, and  is  worthy  of  our  strong  sup- 
port. I  filed  my  amendment  in  the 
Congressional  Record  of  July  17  to 
ensure  that  the  House  would  be  given 
the  opportunity  to  debate  this  historic 
pollution  control  initiative.  But  be- 
cause of  the  committee's  commitment 
to  this  program,  I  am  pleased  to  say 
that  I  will  not  have  to  offer  my 
amendment  to  ensure  this  debate. 

The  Estuary  Program,  modeled  after 
the  existing  Chesapeake  Bay  cleanup 
plan,  would  be  the  first  real  attempt 
to  instill  order  into  the  often  haphaz- 
ard pollution  control  plans  developed 
for  estuaries.  In  cases  of  interstate 
sourced  pollution,  this  program  would 
direct  the  Administrator  of  the  EPA  to 
convene  an  interstate  management 
conference  to  develop  a  comprehensive 
plan  for  water  quality  improvement. 


Each  conference  would  include  the 
EPA,  the  National  Oceanic  and  Atmos- 
pheric Administration,  representatives 
from  each  State,  as  well  as  representa- 
tives from  interstate  agencies  with  ju- 
risdiction over  the  estuary. 

Mr.  Chairman,  I  also  am  pleased 
that  the  committee's  version  of  the  es- 
tuary plan  includes  priority  consider- 
ation for  four  estuaries:  Long  Island 
Sound,  Buzzards  Bay,  Delaware  Bay, 
and  Albermarle  Sound.  Over  the  last  2 
years,  I  have  initiated  three  pieces  of 
correspondence  with  the  committee 
leadership  on  this  issue  of  priority 
consideration.  The  most  recent  letter 
was  dated  July  10  and  signed  by  16  of 
my  colleagues,  including  the  distin- 
guished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  the 
Honorable  Walter  Jones.  In  this 
letter,  we  outlined  our  strong  support 
for  a  National  Estuary  Program,  as 
well  as  our  recommendation  that  four 
bodies  of  water  receive  priority  consid- 
eration. 

In  closing,  I  would  like  to  stress  my 
support  for  this  significant  pollution 
control  measure.  It  is  carefully  crafted 
and,  with  adoption  of  the  committee 
amendment,  is  worthy  of  our  approval. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  want  to 
commend  the  committee  for  the  atten- 
tion it  has  shown  in  this  bill  to  the 
particular  problems  of  the  Great 
Lakes. 

The  Great  Lakes  constitute  the  larg- 
est single  system  of  fresh  water  in  the 
world  and  represent  the  Midwest's 
most  precious  and  important  natural 
resource.  More  than  29  percent  of  all 
Americans  and  30  percent  of  all  Cana- 
dians live  within  the  lakes'  watershed. 
The  lakes  provide  clear,  dependable 
water  supplies  for  residential  and  in- 
dustrial consumption;  an  Important 
transportation  mode  for  moving  goods 
and  products;  clean  energy  through 
hydrogeneration;  and  a  recreational 
wonderland. 

Water  quality  in  the  Great  Lakes  is 
a  complex  and  difficult  issue  to  define 
and  resolve.  Problems  vary  in  magni- 
tude and  effects  from  lake  to  lake  and 
place  to  place  within  a  given  lake.  Sig- 
nificant progress  has  been  made  in 
solving  Great  Lakes  water  quality 
problems.  However,  the  divergent  and 
uncoordinated  way  in  which  many 
issues  are  addressed  complicate  their 
resolution. 

The  committee  has  recognized  its 
duty  to  reserve  and  protect  the  Great 
Lakes  by  anticipating  future  chal- 
lenges. This  bill,  with  the  full  commit- 
tee amendments,  contains  several  pro- 
visions which  will  help  coordinate 
Great  Lakes  policy. 

The  legislation  would  achieve  the 
goals  of  the  Great  Lakes  Water  Qual- 
ity Agreement  of  1978.  It  calls  for  im- 
proved organization  and  definition  of 


mission  on  the  part  of  the  Environ- 
mental Protection  Agency,  funding 
State  grants  for  pollution  control  in 
the  Great  Lakes  area,  and  improved 
accountability  for  implementation  of 
the  agreement. 

This  authorization  would  further 
provide  for  a  Great  Lakes  Internation- 
al Coordination  Office  within  the  EPA 
to  take  a  more  active  role  in  coordinat- 
ing activities  and  monitoring  water 
quality.  It  is  vital  that  the  EPA  more 
actively  pursue  its  role  of  watchdog 
for  water  quality  in  the  region. 

The  Great  Lakes  are  a  delicately  bal- 
anced ecosystem.  The  necessity  of 
maintaining  this  balance  is  vital  if  the 
region  is  to  meet  its  economic  poten- 
tial. Solutions,  policy  directions,  and 
actions  affecting  the  environment  can 
be  accomplished  only  by  Federal, 
State,  and  provincial,  and  local  govern- 
ment action.  That  is  why  I  commend 
the  committee  for  taking  an  important 
step  in  the  right  direction  by  coordi- 
nating efforts  to  protect  this  vital  re- 
source. 

•  Mr.  SNYDER.  Mr.  Chairman  and 
my  colleagues,  it  is  with  great  pleasure 
that  I  rise  in  strong  support  of  H.R.  8, 
the  Water  Quality  Renewal  Act  of 
1985. 

H.R.  8  is  the  product  of  years  of 
effort  by  the  Committee  on  Public 
Works  and  Transportation  and,  in  par- 
ticular, our  Subcommittee  on  Water 
Resources.  We  have  had  countless 
days  of  hearings  where  we  received 
testimony  from  scores  of  witnesses. 
We  have  looked  at  every  aspect  of  the 
Clean  Water  Act  and  the  way  that  it  is 
administered  at  the  Federal,  State, 
and  local  level.  The  bill  we  take  up 
today  is  a  synthesis  of  the  suggestions 
for  change  from  all  parties  affected  by 
the  Clean  Water  Act. 

I  want  to  congratulate  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
who  serves  so  ably  as  the  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  for  his  leadership  and 
good  judgment  on  this  bill.  I  want  also 
to  thank  the  chairman  and  ranking 
Republican  member  of  the  Subcom- 
mittee on  Water  Resources,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe] 
and  the  gentleman  from  Miruiesota 
[Mr.  Stangeland],  for  their  tireless  ef- 
forts, their  spirit  of  cooperation  and 
especially  for  their  comprehensive  un- 
derstanding of  the  issues. 

Mr.  Chairman,  I  want  to  emphasize 
that  this  is  truly  a  bipartisan  bill.  The 
Members  on  this  side  of  the  aisle  have 
always  been  strong  supporters  of  envi- 
ronmental legislation  in  general  and 
the  Clean  Water  Act  in  particular. 
Last  year's  clean  water  authorization 
bill  passed  by  the  overwhelming 
margin  of  405  to  11.  The  bill  that  has 
been  developed  this  year  is  based  on 
last  year's  bill,  but  has  been  refined  to 
'eilect  new  information  and  new 
needs.  I  would  like  to  note  that  one 
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area  of  significant  difference  is  in  the 
overall  funding  called  for  in  the  bill. 
Authorization  levels  have  been  signifi- 
cantly reduced  from  the  levels  provid- 
ed for  in  last  year's  bill.  Despite  these 
significant  reductions,  this  year's  bill 
will  not  result  in  any  community 
having  to  cut  back  in  its  program.  H.R. 
8  would  continue  funding  of  Clean 
Water  Act  programs  which  are  no  less, 
and  in  some  cases  more,  than  the  cur- 
rent funding. 

H.R.  8  will  also  establish  new  initla- 
titives  in  a  number  of  areas  to  assist 
the  Nation  in  achieving  the  goals  of 
the  act  of  reducing  or  eliminating  the 
discharge  or  pollutants  into  our  Na- 
tion's rivers,  lakes,  and  streams.  Spe- 
cifically, the  bill  would  establish  a 
new,  expanded  program  for  control  of 
nonpoint  source  pollution  and  would 
establish  a  new  grant  program  to 
assist  States  in  setting  up  revolving 
funds  to  finance  future  capital  im- 
provements by  municipalities.  This 
latter  initiative  will  be  available  to 
provide  a  more  flexible  system  of 
funding  which  will  ultimately  replace 
the  construction  grant  program.  These 
revolving  funds  would  be  available  for 
use  by  localities  to  help  pay  for  im- 
provements needed  to  achieve  water 
quality  objectives  without  the  myriad 
of  Federal  procedures  and  require- 
ments that  are  applicable  under  the 
construction  grant  program. 

While  I  fully  support  the  bill  that 
has  been  developed  by  our  committee. 
I  also  recognize  that  there  are  Mem- 
bers who  feel  that  the  bill  can  and 
should  be  improved.  I  am  aware  that 
the  gentleman  from  Minnesota,  Mr. 
Stangeland.  who  has  served  so  ably  as 
the  ranking  Republican  member  on 
the  subcommittee,  will  offer  an 
amendment  to  allow  States  and  local- 
ities an  opportunity  to  demonstrate 
that  they  have  the  capability  to  imple- 
ment pretreatment  programs  that  are 
at  least  as  effective  as  the  Federal  cat- 
egorical pretreatment  program  man- 
dated under  section  307  of  the  act.  I 
believe  that  this  amendment  is  one 
that  makes  eminently  good  sense  and 
is  deserving  of  your  careful  consider- 
ation and  support. 

Mr.  Chairman,  I  would  hope  that  we 
can  move  quickly,  though  deliberately, 
to  final  passage  of  H.R.  8.  I  would 
hope  that  we  can  achieve  the  level  of 
support  that  we  had  last  year,  if  not 
higher.  With  the  support  of  our  col- 
leagues on  this  bill,  I  am  very  confi- 
dent that  we  will  have  meaningful, 
comprehensive  clean  water  legislation 
in  this  Congress.  Last  year,  we  had  the 
support  of  this  body.  However,  the 
Senate  failed  to  take  their  counterpart 
bill  to  the  floor.  This  year  the  Senate 
has  already  passed  their  bill,  and  I 
note  that  they  did  so  without  a  single 
vote  in  opposition.  I  would  hope  that 
this  body  can  achieve  a  comparable 
level  of  support  so  that  we  can  recon- 
firm the  Congress'  unquestioned  com- 


mitment to  the  Clean  Water  Act  and 
need  to  protect  and  enhance  the  qual- 
ity of  the  Nation's  waters.* 
•  Mr.  EDGAR.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  8  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Mr.  Chairman.  I  am  a  cosponsor  of 
H.R.  8  and  a  strong  supporter  of  the 
many  provisions  of  this  bill  which  will 
advtince  our  efforts  to  clean  up  our 
Nation's  waters.  I  strongly  commend 
my  colleague  Bob  Roe  of  New  Jersey, 
the  chairman  of  the  Subcommittee  on 
Water  Resources,  for  bringing  this  bill 
before  us  today.  Along  with  the  rank- 
ing minority  member  of  the  subcom- 
mittee. Arlan  Stangeland.  and  the 
chairman  of  the  full  Public  Works  and 
Transportation  Committee.  Jim 
Howard,  he  has  worked  diligently  to 
produce  this  reauthorization  of  the 
Clean  Water  Act. 

As  my  colleagues  in  the  House  are 
aware,  the  Clean  Water  Act  was 
passed  by  Congress  in  1972  to  reduce 
and  ultimately  eliminate  pollution  of 
our  Nation's  waters  by  municipal 
sewage  systems  and  industrial  plants. 
We  established  a  goal  of  achieving 
fishable.  swimmable  water  in  rivers, 
lakes,  and  streams  across  our  Nation. 

Unfortunately,  many  of  the  pro- 
grams and  general  authorizations  con- 
tained in  the  original  act  have  lapsed 
since  1982,  and  we  have  been  operat- 
ing without  a  regular  authorization 
since  that  time.  The  passage  of  H.R.  8 
will  fill  that  gap  and  will  also  help  ad- 
dress a  concern  noted  in  our  commit- 
tee's report  on  the  bill: 

The  1972  act  has  resulted  In  significant 
improvemenls  in  the  control  of  discharges 
of  pollutants  into  the  Nations  waters.  Stud- 
ies indicate  that  at  the  very  least,  pollution 
loads  have  not  Increased  even  though  sub- 
stantial increases  In  population  and  indus- 
trial discharges  have  occurred.  However,  the 
program  has  not  performed  as  well  as  ex- 
pected due  primarily  to  uncertainties  In 
funding,  insufficient  levels  of  funding  and 
delays  in  promulgation  of  effluent  stand- 
ards for  industrial  dischargers. 

It  is  particularly  Important  to  reau- 
thorize the  Clean  Water  Act  to  assure 
fishable.  swimmable  water  and  pre- 
serve our  environment.  But  clean 
water  is  also  Important  to  our  contin- 
ued economic  progress.  It  is  common- 
sense  that  a  healthy  environment  is 
essential  in  attracting  new  growth  tind 
revitalizing  our  older  industries.  Our 
economy  needs  clean  water  If  it  is 
truly  to  continue  to  prosper;  other- 
wise, we  face  the  prospect  of  wasting  a 
valuable  and  irreplaceable  resource  for 
short-term,  elusive  paper  gains. 

Therefore,  I  am  pleased  that  the 
centerpiece  of  this  legislation  Is  the 
authorization  of  the  sewer  construc- 
tion grants  program  through  fiscal 
year  1990  at  current  funding  levels. 
This  level  of  funding  is  vital  in  pre- 
serving and  improving  water  quality 
throughout  the  country.  In  my  own 
State  of  Pennsylvania,   the  construc- 
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tion  grants  program  has  helped  hun- 
dreds of  communities  build  much 
needed  sewerage  collection  and  treat- 
ment systems  while  generating  over 
4.300  construction-related  jobs  annual- 
ly. 

All  of  us  are  painfully  aware  of  the 
tremendous  budget  deficits  facing  our 
Nation  and  each  of  our  committees 
has  tried  to  operate  within  overall 
spending  constraints.  Therefore,  the 
committee  also  provides  for  a  smooth 
long-term  transition  from  a  grants 
program  to  alternative  State  programs 
by  including  in  H.R.  8  a  separate  grant 
system  enabling  States  to  establish  re- 
volving funds  to  assist  communities  In 
constructing  needed  sewage  treatment 
facilities.  The  program  will  assure 
States  of  maximum  flexibility  in  meet- 
ing their  sewer  construction  needs. 

In  addition,  the  bill  creates  a  valua- 
ble new  grant  program  for  the  States 
to  control  nonpoint  pollution  from 
rural  and  urban  runoff.  In  the  com- 
mittee substitute  that  Chairman 
Howard  will  propose,  our  colleagues 
will  also  find  funding  for  targeted  ef- 
forts to  clean  up  the  Chesapeake  Bay 
and  other  bays  and  estuaries,  and  a 
separate  provision  adding  specific  re- 
quirements to  put  the  EPA  on  a  sched- 
ule of  publishing  guidelines  for  the 
safe  use  and  disposal  of  sewage  sludge. 

It  Is  my  understanding  that  Chair- 
man Roe  plans  to  amend  the  commit- 
tee substitute  to  Incorporate  several 
further  provisions  to  preserve  the  en- 
vironmental gains  of  the  Clean  Water 
Act's  first  13  years.  Specifically.  Chair- 
man Roe's  amendment  will  strengthen 
the  Howard  substitute's  provisions  on 
"backsliding.  "  or  the  relaxation  of 
clean  water  requirements  when  a 
permit  is  reissued.  I  am  pleased  that 
the  chairman  will  Include  additional 
antlbacksliding  provisions  In  his  pro- 
posed amendment. 

Next,  the  amendment  will  modify 
the  substitute's  section  on  administra- 
tive civil  penalties.  As  originally  draft- 
ed, H.R.  8  would  give  the  EPA  new  au- 
thority to  assess  administrative  civil 
penalties  without  going  to  court.  How- 
ever. If  the  EPA  chose  to  exercise  this 
authority,  citizens  would  be  precluded 
from  seeking  redress  In  cases  of  viola- 
tion of  the  Clean  Water  Act.  I  under- 
stand that  the  Roe  amendment  will 
allow  citizens  to  go  to  court  in  the  case 
of  continuing  violations,  which  I  be- 
lieve Is  a  fair  compromise. 

I  am  pleased  that  H.R.  8  includes  a 
section  clarifying  the  procedure  for 
fundamentally  different  factors  [FDF] 
variances,  which  were  originated  by 
the  EPA  without  and  specific  approval 
by  Congress.  The  FDF  section  could 
be  strengthened,  though,  by  setting  a 
firm  deadline  for  the  EPA  to  act  on 
variance  applications,  and  by  covering 
all  standards,  not  just  those  issued 
after  H.R.  8  is  enacted  into  law.  I  be- 
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lieve  that  these  issues  will  be  covered 
in  Chairman  Roe's  amendment. 

Finally,  the  chairman  has  covered 
the  issue  of  modifications  for  noncon- 
ventional  pollutants  in  his  proposed 
substitute.  I  hope,  however,  that  the 
final  version  of  the  substitute  will  pre- 
serve legislative  control  over  this  area 
by  giving  Congress  the  aurthority  to 
expand  the  list  of  eligible  pollutants 
rather  than  leaving  that  responsibility 
with  the  EPA. 

I  am  confident  that  there  will  be  a 
full  debate  of  these  and  other  con- 
cerns when  they  consider  amendments 
to  H.R.  8.  I  know  that  all  Members  of 
this  House  want  to  produce  a  responsi- 
ble Clean  Water  Act  reauthorization 
which  preserves  and  strengthens  our 
commitment  to  tough  measures  to 
clean  up  pollution.  In  general,  this  is 
an  admirable  bill  which  does  just  that. 
The  proposed  substitute  to  this  bill 
and  the  amendment  to  it  developed  by 
Chairman  Roe  include  substantial 
changes  and  modifications  which  ad- 
dress the  concerns  of  many.  I  look  for- 
ward to  working  with  the  chairman 
and  my  colleagues  to  pass  this  major 
piece  of  environmental  legislation  in 
the  99th  Congress.* 
•  Mr.  FIELDS.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  passage  of 
H.R.  8,  the  Water  Quality  Renewal 
Act  of  1985. 

This  important  legislation  is  the 
product  of  several  years  of  labor  and  I 
compliment  the  distinguished  subcom- 
mittee chairman  and  ranking  minority 
member,  Mr.  Roe  and  Mr.  Stangeland, 
for  their  perseverance  and  leadership 
in  producing  such  an  excellent  reau- 
thorization of  the  landmark  Clean 
Water  Act. 

H.R.  8  is  a  tribute  not  only  to  their 
tireless  efforts  but  also  those  of  Chair- 
man James  Howard  and  Congressman 
Gene  Snyder. 

A  debt  of  gratitude  is  owed  to  these 
fine  public  servants  who,  through  this 
legislation,  have  renewed  our  Nation's 
commitment  to  clean  water  in  our 
rivers,  lakes,  and  streams. 

Mr.  Chairman,  while  there  are  a 
number  of  key  provisions  contained 
within  this  bill,  including  an  extension 
of  the  Wastewater  Treatment  Pro- 
gram, I  intend  to  confine  my  remarks 
to  section  26(f)  of  H.R.  8. 

Incorporated  within  this  section  is 
the  language  of  my  bill  to  improve 
water  quality  in  the  Lake  Houston  wa- 
tershed which  is  located  in  my  con- 
gressional district. 

Mr.  Chairman,  Lake  Houston  is  a 
12,000-acre  manmade  lake  located 
northeast  of  Houston  within  Harris 
County,  TX.  Owned  by  the  city.  Lake 
Houston  was  created  to  provide  city 
residents  with  an  alternative  source  of 
drinking  water  to  replace  the  area's 
rapidly  depleting  groundwater  supply. 
Based  on  current  needs,  it  is  expect- 
ed that  the  lake  will  continue  to  pro- 


vide drinking  water  to  some  40  percent 
of  the  city's  population. 

As  the  Member  of  Congress  who 
proudly  represents  the  Lake  Houston 
area,  I've  long  recognized  the  impor- 
tance of  this  vital  watershed  in  provid- 
ing both  safe  drinking  and  recreation- 
al opportunities  for  thousands  of  my 
constituents. 

For  these  reasons,  I  have  viewed, 
with  alarm,  the  periodic  increases  of 
fecal  conform  bacteria  In  the  lake.  In 
fact,  during  a  period  last  year,  the 
Houston  Water  Department  found 
that  12  of  Its  14  sampling  locations 
around  the  lake  exceeded  the  pollu- 
tion standards  for  contact  recreation. 

While  water  quality  in  the  lake  has 
fluctuated  in  recent  months,  the  prob- 
lem of  fecal  conform  bacteria  remains 
a  serious  and  unresolved  matter. 

In  response  to  this  problems,  I  have 
worked  closely  with  the  members  of 
the  House  Public  Works  and  Trans- 
portation Committee.  I  am  extremely 
grateful  that  my  Lake  Houston  lan- 
guage has  been  included  within  H.R.  8. 
I  am  convinced  It  will  have  a  very  sig- 
nificant and  positive  impact  on  water 
quality  In  this  vital  watershed. 

As  written,  the  amendment  Is  de- 
signed to  accomplish  three  objectives. 
First,  it  authorizes  the  Federal  Envi- 
ronmental Protection  Agency,  in  coop- 
eration with  the  State  of  Texas,  to 
study  the  water  quality  problems  In 
the  lake  and  to  report  their  findings  to 
the  Congress  within  1  year. 

Second,  It  directs  EPA  to  set  up  a 
comprehensive  monitoring  system  of 
the  more  than  200  wastewater  treat- 
ment plants  that  are  located  in  and 
around  Lake  Houston.  With  the  tre- 
mendous population  growth  in  this 
area,  the  number  of  wastewater  treat- 
ment plants  has  increased  dramatical- 
ly. It  Is  these  plants,  or  at  least  some 
of  them,  which  have  been  Identified  as 
the  source  of  the  pollution  problem. 

Instead  of  simply  gathering  water 
samples  from  a  few  locations,  my 
amendment  will  allow  EPA  to  compre- 
hensively monitor  the  discharges  of 
most.  If  not  all,  of  the  wastewater 
treatment  plants. 

PinsQly,  the  amendment  provides 
EPA  with  the  authority  to  undertake 
any  Interim  or  emergency  cleanup 
measures  that  may  become  necessary. 
In  this  way.  EPA  has  the  flexibility  to 
respond  to  any  emergency  in  a  timely 
and  expeditious  manner. 

In  order  to  carry  out  these  func- 
tions, my  amendment  authorizes  $10 
million  to  both  study  and  resolve  this 
serious  problem. 

Mr.  Chairman.  I  anticipate  the  ma- 
jority of  the  funds  will  be  used  by  EPA 
to  monitor  the  various  treatment 
plants.  In  addition,  this  money  will  be 
available  for  any  necessary  clean-up 
efforts  to  ensure  that  Lake  Houston 
remains  a  source  of  clean  drinking 
water  and  safe  recreational  opportuni- 
ties. 


Mr.  Chairman,  with  the  enactment 
of  my  amendment,  we  will  not  only 
guarantee  the  water  quality  of  Lake 
Houston  but  we  will  prevent  the  devel- 
opment of  a  hysteria  that  Lake  Hous- 
ton Is  a  dirty,  polluted  body  of  water. 

Mr.  Chairman.  Congress  made  a 
commitment  to  the  American  people, 
through  the  Clean  Water  Act  that  the 
Federal  Government  would  improve 
and  maintain  the  highest  quality  of 
our  precious  water  resources. 

I  believe  passage  of  the  Water  Qual- 
ity Renewal  Act  of  1985  will  continue 
that  vital  commitment  to  both  our 
Nation  and  to  the  people  of  the 
Eighth  Congressional  District.  We 
must  ensure  that  in  the  years  ahead, 
our  rivers,  lakes,  and  streams  are  safe 
and  pure  for  all  Americans. 

I  urge  the  enactment  of  H.R.  8. 

Thank  you.  Mr.  Chairman.* 
•  Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment to  be  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
urge  all  my  colleagues  to  give  this  ini- 
tiative their  full  consideration  and 
support.  I  want  to  commend  my  good 
friend  from  the  mountains  of  Massa- 
chusetts, Mr.  CoNTE,  for  offering 
today's  amendment  to  control  the 
damaging  environmental  effects  of 
acid  rain.  This  is  a  belatedly  historic 
occasion,  as  this  represents  the  first 
time  we  have  had  an  opportunity  to 
discuss  this  national  and  International 
problem  on  the  House  floor.  Our  re- 
sponse to  this  issue  to  date  reminds 
me  a  little  of  Emperor  Nero  and  the 
burning  of  Rome. 

You  may  ask  why  are  we  discussing 
acid  rain  during  a  debate  on  the  Water 
Quality  Renewal  Act?  Precisely  be- 
cause acid  deposition  results  in  a  seri- 
ous deterioration  in  the  water  quality 
of  high  mountain  lakes,  ponds,  and 
streams.  The  Impacts  can  be  so  devas- 
tating that  a  water  body  can  be  left 
sterile  and  devoid  of  all  aquatic  life. 

On  numerous  occasions  I  have  urged 
by  colleagues  to  take  notice  of  the  se- 
rious effects  of  this  byproduct  of  our 
modem  age.  The  official  national  line 
may  be  that  there  is  still  a  need  to 
study  the  cause  and  effect  relationship 
between  sulfur  dioxide  emissions  and 
environmental  damage.  But  In  Ver- 
mont, where  we  bear  the  brunt  of  a 
disproportionate  share  of  acid  rain 
fallout,  the  line  is  that  the  studies  are 
In,  the  effects  are  clear,  so  let's  get  on 
with  controlling  this  environmental 
menace. 

Smokestack  emissions  from  utilities 
and  industries  are  akin  to  the  non- 
point  source  pollutants  addressed  in 
other  sections  of  the  Water  Quality 
Renewal  Act.  Dispersed  high  in  the  at- 
mosphere by  behemoth  smokestacks, 
sulfur  dioxide  and  nitrogen  oxide 
emissions  cover  a  broad  downwind 
area;  falling  to  the  ground  as  damag- 
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ing  acid  rain  miles  and  miles  from  the 
original  source. 

Vermont,  along  with  much  of  the 
New  England  region,  is  highly  suscep- 
tible to  the  effects  of  acid  rain.  Not 
only  are  we  downwind  of  the  primary 
sources  of  smokestack  emissions,  our 
geologic  formations  are  extremely  sen- 
sitive to  acidic  precipitation.  Bedrock 
with  a  low  chemical  buffering  capacity 
cannot  neutralize  the  acidic  composi- 
tion of  acid  rain.  Geologic  surveys 
show  that  well  over  50  percent  of  Ver- 
mont is  sensitive  to  acid  rain  with 
medium  to  no  buffering  capacity.  This 
area  includes  most  of  the  Green 
Mountain  and  Taconic  Mountain 
ranges  and  all  of  the  Green  Mountain 
National  Forest. 

Since  1979.  the  Vermont  Agency  of 
Environmental  Conservation  has  de- 
clared 10  high-altitude  lakes  in  ficse 
sensitive  areas  as  dead.  All  of  these 
lakes  have  displayed  high  acidity.  The 
agency  has  also  listed  25  lakes  in  the 
Green  Mountain  National  Forest  as 
"threshold  lakes,"  meaning  that  their 
buffering  capacity  has  been  so  eroded 
over  the  years  that  their  natural  abili- 
ty to  rebound  from  an  acidic  rain 
event  has  been  virtually  destroyed. 

The  effects  of  acid  rain  are  already 
evident  in  Vermont  and  given  the  sen- 
sitivity of  a  large  portion  of  our  State 
we  can  only  expect  the  damages  to  in- 
crease. This  situation  concerns  Ver- 
monters  and  in  the  Yankee  tradition 
this  concern  has  not  been  kept  quiet. 
This  past  March  at  our  annual  town 
meeting  day.  more  than  half  of  our 
towns  felt  it  was  their  duty  to  send 
Washington  a  message  on  acid  rain.  A 
resolution  urging  the  Environmental 
Protection  Agency  to  do  all  in  its 
power  to  institute  controls  over  the 
sources  of  acid  rain  was  considered  at 
154  town  meetings.  It  was  adopted  at 
all  but  two  and  at  most  by  unanimous 
consent. 

This  IS  not  the  first  time  that  Ver- 
monters  have  spoken  out  on  this  issue. 
In  1983  the  Vermont  Legislature 
adopted  a  resolution  calling  on  the 
President  and  Congress  to  enact  legis- 
lation to  reduce  sulfur  dioxide  emis- 
sions by  one-half  by  1990.  My  own  leg- 
islative survey  of  la^t  year  found  95 
percent  of  the  respondents  in  agree- 
ment that  something  had  to  be  done 
to  control  acid  rain.  Out  of  this  group, 
an  impressive  81  percent  w?re  willing 
to  bear  a  portion  of  the  cost  of  a  clean- 
up program  as  long  as  it  meant  some- 
thing would  get  done 

Where  our  Government  has  not 
acted,  the  New  England  region  has 
taken  the  initiative  to  control  our  own. 
albeit  .small,  contribution  to  the  acid 
rain  problem.  Recently  the  New  Eng- 
land Governors  and  the  Eastern  Cana- 
dian Premiers  agreed  to  a  program  to 
reduce  sulfur  dioxide  emi.ssions  from 
within  our  region.  This  international 
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effort  marks  the  first  time  that  a  con- 
certed effort  will  be  made  to  control 
this  problem.  And  this  is  by  a  region 
that  is  the  primary  victim  of  acid  rain 
in  North  America. 

The  acid  rain  amendment  to  the 
Water  Quality  Renewal  Act  presented 
here  today  supports  each  of  the  initia- 
tives I  have  outlined.  This  is  control 
legislation,  calling  for  reduction  goals 
of  12  million  tons  for  sulfur  dioxide 
emissions  and  4  million  tons  for  nitro- 
gen oxides,  it  is  a  nationwide  plan  with 
each  State  contributing  to  the  cleanup 
campaign  based  on  their  contribution 
and  it  includes  a  funding  mechanism 
with  contributions  from  all  electricity 
users.  Vermonters  support  this  ap- 
proach, we  are  willing  to  help  with  the 
solution  even  though  we  are  not  a 
source  of  the  problem.  I  hope  all 
States  can  display  as  much  regard  for 
our  environment. 

Mr.  Chairman.  I  again  want  to  com- 
mend Mr.  CoNTE  for  this  opportunity 
to  debate  acid  rain  on  the  House  floor. 
I  hope  each  and  every  one  of  my  col- 
leagues will  give  this  initiative  their 
full  support  when  it  is  issued  tomor- 
row. Our  environment  cannot  wait.* 
•  Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  effort  to  protect  and 
pres'»rve  the  quality  of  our  Nation's 
water. 

With  a  goal  to  make  our  waters 
drinkable,  fishable,  and  swimmable 
once  again,  tht  Clean  Water  Act  is  an 
important  environmental  safeguard. 
However,  there  is  one  pressing  water 
quality  issue  that  is  not  addressed  in 
this  legislation.  Acid  rain  poses  a  na- 
tional and  potentially  disastrous 
threat  to  the  quality  of  water  in  this 
country.  Lakes,  streams,  and  reservoirs 
are  dead  and  dying.  In  some  cases, 
entire  ecosystems  are  threatened.  And 
most  tragically,  our  drinking  water 
supplies  are  being  contaminated  by 
this    silent  killer"— acid  rain. 

To  address  this  widespread  threat  to 
our  water  quality.  I  plan  to  offer  an 
amendment  to  the  bill  providing  for  a 
comprehensive  acid  rain  control  pro- 
gram designed  to  reduce  sulfur  dioxide 
by  12  million  tons  in  10  years.  I  realize 
this  is  an  unusual  procedure,  but  we 
must  act  now  to  control  acid  rain 
before  the  damage  is  fatal  and  irre- 
versible. 

The  time  for  study  is  over.  The  case 
for  acid  rain  control  is  so  compelling 
that  any  reasonable  person  willing  to 
examine  the  facts  would  be  moved  to 
action.  And  this  is  all  Im  asking.  For 
years,  this  issue  has  been  the  subject 
of  countless  scientific  studies,  hun- 
dreds of  hearings  and  almost  100 
pieces  of  legislation.  Yet  during  this 
time,  acid  r?in  control  legislation  has 
never  been  debated  on  the  floor  of 
either  body  of  Congress.  The  economic 
interests  of  a  few  must  not  override 
the  concern  expressed  by  many  that 


acid    rain   should   be   controlled   now, 
before  its  too  late. 

Just  look  at  the  facts.  Acid  rain  has 
a  devastating  effect  on  water  quality. 

In  the  Eastern  States,  including  the 
Midwest.  OTA  estimates  that  17.000 
lakes  and  112.000  miles  of  stream  are 
at  risk  from  acid  rain. 

In  Massachusetts,  over  200  waterbo- 
dies  are  already  dead— acidified  with 
no  signs  of  life.  One  study  showed  the 
82  percent  of  the  surface  water  in  my 
State  is  vulnerable  to  long  term  acidi- 
fication. And  20  percent  of  the  water 
bodies,  including  the  Quabbin  Reser- 
voir, are  critically  close  to  losing  their 
capacity  to  neutralize  acid. 

Let  me  tell  you  about  the  Quabbin,  a 
reservoir  that  supplies  drinking  water 
to  the  city  of  Boston.  With  85  percent 
of  the  service  pipes  make  of  lead,  the 
city  must  spend  $1.3  million  annually 
to  treat  the  acidic  water  from  the 
Quabbin.  This  deadly  combination- 
lead  pipes  and  corrosive  water— pre- 
sents a  significant  human  health  risk. 

The  damage  caused  by  acid  rain  is 
not  limited  to  the  Northeast  region.  In 
Wisconsin,  for  example,  the  Depart- 
ment of  Natural  Resources  reported 
that  302  lakes  in  that  State  are  now 
dead— killed  by  acid  rain— and  that  an- 
other 1,400  are  extremely  threatened 
and  probably  will  be  dead  before  long. 
Recent  studies  have  also  documented 
acid  rain  damage  in  the  Rocky  Moun- 
tain region  and  in  the  South. 

It's  clear  that  in  Massachusetts  and 
across  the  country,  the  acid  reign  of 
terror  has  ravaged  the  environment. 
This  threat  to  our  water  quality,  our 
health,  forests  and  natural  resources 
must  be  addressed  on  a  national  level 
in  a  timely  fashion. 

We  can't  afford  to  wait  any  longer.* 
•  Mr.  BREAUX.  Mr.  Chairman,  the 
amendment  I  am  offering  to  H.R.  8  is 
intended  to  improve  the  stormwater 
discharge  provisions  relating  to  mining 
and  oil  and  gas  operations  contained 
in  section  26  of  the  bill.  Under  the  ex- 
isting language  in  the  bill,  the  Admin- 
istrator would  not  require  a  NPDES 
permit  under  section  402  of  the  Clean 
Water  Act  for  uncontaminated  storm- 
water  discharges  from  these  oper- 
ations. However,  the  language  con- 
tained in  H.R.  8  would  require  exten- 
sive monitoring  to  document  that  the 
stormwater  was  not  contaminated. 
Thus,  a  great  many  operations  which 
employ  Eound  management  practices 
designed  to  prevent  stcrmwater  con- 
tamination would  nonetheless  be  bur- 
dened with  elaborate  monitoring  and 
reporting  requirements. 

To  resolve  this  dilemma,  my  amend- 
ment would  stipulate  that  discharges 
composed  entirely  of  stormwater 
runoff  which  has  not  come  into  con- 
tact with  any  potential  pollutant  asso- 
'iated  with  these  mining  or  oil  or  gas 
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operations  would  be  exempt  from  the 
permit  requirement  under  section  402. 
Potential  pollutants  are  any  overbur- 
den, raw  material,  intermediate  prod- 
uct, finished  product,  byproduct,  or 
waste  product  located  on  the  site  of 
these  operations.  F\irthermore,  such 
stormwater  run-off,  which  does  not 
have  the  potential  to  be  contaminated 
since  it  has  not  come  into  contact  with 
any  potential  pollutant,  would  not  be 
subject  to  the  monitoring  and  report- 
ing requirements.  However,  any  storm- 
water  which  has  come  into  contact 
with  any  potential  pollutant  would  not 
be  eligible  for  the  stormwater  runoff 
exemption  contained  in  section 
26(bK2)  of  H.R.  8,  and  the  monitoring 
and  reporting  requirements  would  be 
mandatory. 

Mr.  Chairman,  I  believe  that  this 
amendment  is  wholly  in  keeping  with 
the  intent  of  the  committee,  as  ex- 
pressed in  report  No.  99-189.  which 
states  that  the  limited  stormwater  ex- 
emption— 

.  .  .  was  developed  by  the  Committee  in  rec- 
ognition of  the  fact  that  there  are  numer- 
ous situations  in  the  mining  and  oil  and  gas 
industries  where  stormwater  is  channeled 
around  plants  and  operations  through  a 
series  of  ditches  and  similar  devices  in  order 
to  prevent  pollution  contamination  of  the 
stormwater.  Many  of  these  stormwater  run- 
off devices  are  voluntary  means  of  pollution 
control.  For  example,  many  mining  oper- 
ations located  in  mountainous  and  snow- 
packed  areas  collect  run-off  around  the 
mine  sites  to  keep  such  water  from  coming 
into  contact  with  and  being  contaminated 
by  process  water  or  materials.  The  Commit- 
tee believes  that,  to  avoid  penalizing  opera- 
tors for  usmg  good  management  practices 
designed  to  prevent  or  minimize  pollution 
and  for  making  expenditures  to  prevent 
stormwater  diversion  devices  should  not  be 
regulated  under  the  permit  scheme  of  the 
Act. 

My  amendment  would  provide  incen- 
tives for  the  use  of  sound  management 
practices  which  prevent  stormwater 
contamination  by  eliminaticn  of  need- 
less and  expensive  monitoring  of  un- 
contaminated  stormwater.  At  the  same 
time,  however,  the  amendment  would 
ensure  that  those  stormwaters  which 
may  be  contaminated  due  to  contact 
with  potential  pollutants  associated 
with  mining,  oil  or  gas  operations  are 
not  exempt  from  the  section  402 
permit  requirements.* 

Mr.  ROTH.  Mr.  Chairman,  I  want  to 
commend  the  committee  for  the  atten- 
tion it  has  shown  in  this  bill  to  the 
particular  problems  of  the  Great 
Lakes. 

The  Great  Lakes  constitute  the  larg- 
est single  sysvem  of  fresh  water  in  the 
world  and  represent  the  Midwest's 
most  precious  and  important  natural 
resource.  More  than  20  percent  of  all 
Americans  and  30  percent  of  all  Cana- 
dians lives  within  the  lakes'  water- 
shed. The  lakes  provide  clean,  depend- 
able water  supplies  for  residential  and 
industrial  consumption;  an  important 
transportation  mode  for  moving  goods 


and  products:  clean  energy  through 
hydrogeneration;  and  a  recreational 
wonderland. 

Water  quality  in  the  Great  Lakes  is 
a  complex  and  difficult  issue  to  define 
and  resolve.  Problems  vary  in  magni- 
tude and  effect  from  lake  to  lake  and 
place  to  place  within  a  given  lake.  Sig- 
nificant progress  has  been  made  in 
solving  Great  Lakes  water  quality 
problems.  .However,  the  divergent  and 
uncoordinated  way  in  which  many 
issues  are  addressed  complicate  their 
resolution. 

The  committee  has  recognized  its 
duty  to  preserve  and  protect  the  Great 
Lakes  by  anticipating  future  chal- 
lenges. This  bill,  with  the  full  commit- 
tee amendments,  contains  several  pro- 
visions which  will  help  coordinate 
Great  Lakes  policy. 

The  legislation  would  achieve  the 
goals  of  the  Great  Lakes  water  quality 
agreement  of  1978.  It  calls  for  im- 
proved organization  and  definition  of 
mission  on  the  part  of  the  Environ- 
mental Protection  Agency,  funding 
State  grants  for  pollution  control  in 
the  Great  Lakes  area  and  improved  ac- 
countability for  implementation  of  the 
agreeement. 

This  authorization  would  further 
provide  for  a  Great  Lakes  internation- 
al coordination  office  within  the  EPA 
to  take  a  more  active  role  in  coordinat- 
ing activities  and  monitoring  water 
quality.  It  is  vital  that  the  EPA  more 
actively  pursue  its  role  of  watchdog 
for  water  quality  in  the  region. 

The  Great  Lakes  are  a  delicately  bal- 
anced ecosystem.  The  necessity  of 
maintaining  this  balance  is  vital  if  the 
region  is  to  meet  its  economic  poten- 
tial. Solutions,  policy  directions,  and 
actions  affecting  the  environment  can 
be  accomplished  only  by  Federal, 
State  and  provincial,  and  local  govern- 
ment action.  That  is  why  I  commend 
the  committee  for  taking  an  important 
step  in  the  right  direction  by  coordi- 
nating efforts  to  protect  this  vital  re- 
source. 

D  1410 

Mr.  STANGELAND.  Mr.  Chairman, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Rowland  of  Georgia]  having  assumed 
the  chair,  Mr.  Gonzalez,  Chairman 
pro  tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  8)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  pro- 
vide for  the  renewal  of  the  quality  of 


the  Nation's  waters,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GOLDA  MEIR  MEMORIAL  IN 
DENVER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  pay  tribute  to  a  group  of  Den- 
verites,  led  by  Esther  Cohen,  who  have 
formed  the  Golda  Meir  Memorial  As- 
sociation. 

Golda  Meir  lived  in  Denver  from 
1913  to  1921  when  she  and  her  hus- 
band emigrated  to  Palestine  in  order 
to  help  establish  an  independent 
Jewish  state. 

Meir's  8  years  in  Denver  were  signifi- 
cant in  the  development  of  her  politi- 
cal thought  and  her  support  for  what 
ultimately  became  Israel.  Forty-eight 
years  after  leaving  Denver,  Meir 
became  Israel's  Prime  Minister. 

Esther  Cohen  and  her  association 
are  to  be  commended  for  a  long, 
ardous  campaign  to  sa  j  the  Meir 
home  in  Denver  from  destruction.  In 
cooperation  with  the  Denver  city  gov- 
ernment, they  intend  to  restore  the 
home  and  turn  it  into  a  museum. 

Friends  of  Israel,  historians,  and 
preservationists  all  owe  a  debt  of  grati- 
tude to  the  Golda  Meir  Memorial  As- 
sociation. 

[FYom  the  Washington  Post.  July  22.  1985] 

Golda  Meir  Me-«orial  Finds  a  Home 

(By  T.R.  Reld) 

Denver.— The  house  that  has  become 
Esther  Cohens  obsession  looks  like  the  very 
embodiment  of  the  word  Tamshackle": 
charred  by  an  arsonist's  fire,  marred  by 
black  swastikas,  it  perches  forlornly  on  a 
pair  of  steel  girders  in  a  weedy  vacant  lot. 

■The  Taj  Mahal  it's  not,"  Cohen  concedes. 

It  is,  however,  the  house  where  the  late  Is- 
raeli prime  minister.  Golda  Meir.  spent  part 
of  her  childhood.  There  she  first  grew  inter- 
ested in  political  theory  and  became  in- 
flamed with  the  idea  of  an  independent 
Jewish  state. 

And  so  Esther  Cohen  and  her  colleagues 
in  the  Golda  Meir  Memorial  Association 
here  have  waged  a  four-year  campaign  to 
turn  the  humble  relic  into  a  memorial  and 
museum. 

They  have  fought  off  the  wrecker's  ball 
and  the  vandal's  torch.  They  have  battled 
apathy  and  economics. 
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And  last  week,  they  achieved  a  major 
milestone  when  the  Golda  Meir  home,  after 
a  circuitous  odyssey  around  the  city's  west 
side,  finally  found  a  permanent  home 

With  a  grant  from  the  city  of  Denver. 
Cohen's  association  propped  the  old  house 
on  a  flatbed  truck  and  moved  it  to  a  lot  at 
the  edge  of  a  city  park  in  a  working-class 
neighborhood  — not  far  from  the  .spot  where 
It  stood  in  1913  when  young  Golda  Mabovitz 
arrived  here  from  Milwaukee  to  live  with 
her  sister  smd  brother  in  law 

The  young  Russian  emigre  went  to  Den 
vers  North  High  School  and  worked  after 
noons  in  the  family  drycleaning  shop  At 
night  she  retui.ned  to  the  modest  brick 
house  that  had  become  a  meeting  place  for 
Denver's  Zionist  community 

It  was  in  Denver  that  any  real  education 
tregan.'  Meir  wrote  in  her  memoirs  I  was 
fascinated  by  the  people  who  used  to  drop 
into  [the]  home  and  sit  around  talking  ' 

I   listened   raptly  I   understood  and 

responded  fully  to  the  idea  of  a  national 
home  for  the  Jews— one  place  on  the  face  of 
the  earth  were  Jews  could  be  free  and  inde- 
pendent " 

Among  the  people  she  met  at  the  house 
was  an  ardent  young  Zionist  named  Morns 
Meyerson.  They  fell  in  love  and  were  mar 
ried.  in  1921,  they  set  off  together  for  Pales- 
tine, changing  the  family  name  to  the  tradi 
tional  form    Meir  ' 

Over  the  ensuing  decades,  the  little  house 
fell  into  obscurity  until  a  neighborhood  his- 
torian. Jean  May,  decided  in  1981  to  track 
down  rumors  that  Prime  Minister  Meir  had 
once  lived  on  Denver's  west  side 

Checking  records  at  the  high  .school,  .May 
found  the  former  student's  Denver  ad 
dress— and  not  a  moment  too  soon  That 
same  week,  it  was  scheduled  to  be  demol 
ished  to  make  room  for  an  athletic  field 

A  group  of  Jewish  activists,  including 
Cohen,  the  energetic  proprietress  of  an  auto 
glass  dealership,  raised  a  hue  and  cry  that 
saved  the  home  from  the  bulldozer  The  old 
house  was  picked  up  and  moved  to  a  field 
beside  the  South  Platte  River  as  part  of  am 
bitious  plans  for  restoration 

But  the  memorial  association  was  consid 
erably  longer  on  ideas  than  money  For 
nearly  three  years  the  house  sat  in  th.'  field 
Bricks  fell  out  and  boards  rotted.  Somebody 
set  fire  to  the  place  Somebody  — probably 
youthful  vandals,  police  say-  painted  a  row 
of  black  swastikas  on  its  wall 

Oh,  It  was  a  very  difficult  period,  Cohen 
said.  'Very,  very  sad.  But  we  were  deter 
mined  to  keep  at  it.  In  a  way.  the  besi  me 
morial  to  Golda  is  the  state  of  Israel,  but  we 
thought  she  should  have  a  memorial  here 
where  she  first  heard  of  that  ideal  " 

Finally,  the  memorial  association  found  a 
friend  m  the  form  of  the  Denver  Parks  De- 
partment. The  agency  found  a  spot  for  the 
house  at  the  edge  of  a  park  and  put  up  the 
money  to  have  it  moved. 

Today  the  house  sits  in  dilapidated  splen 
dor  beneath  a  stand  of  cottonwood  trees 
beside  a  creek  called  Sanderson's  Gulch.  It 
is  in  severe  disrepair- Cohen  estimates  that 
her  group  will  need  $150,000  to  turn  it  into 
a  museum.  "But  at  least  we  still  have  it  — 
that  s  something.  "  she  said. 

It's  not  a  grand  old  mansion  by  any 
means.  "  said  May.  the  neighbor  who  redis- 
covered the  house  four  years  ago.  But  we 
need  to  show  our  young  people  that  you 
don  t  have  to  come  from  fabulously  rich 
backgrounds  to  shake  the  world  " 


THE        FEDERAL        HOME        LOAN 

MORTGAGE  CORPORATION 

AND     ITS     IMPACT     ON     HOME 

BUYERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  McKin- 
ney]  is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  the  Federal  Home  Loan 
Mortgage  Corporation  usually  known 
as  Freddie  Mac.  on  its  15th  anniversa- 
ry. 

Freddie  Mac's  key  function  is  to  in- 
crease the  supply  of  residential  mort- 
gage money  through  the  secondary 
mortgage  market.  During  its  15-year 
history  it  has  continually  improved 
the  secondary  market  in  order  to  pro- 
vide affordable  and  available  mortgage 
financing  for  the  home  buyer. 

The  Federal  Home  Loan  Mortgage 
Corporation  serves  as  a  conduit  be- 
tv.een  mortgage  lenders  and  capital 
markets.  Without  this  link,  thrift  in- 
stitutions would  be  forced  to  balance 
their  mortgage  financing  against  their 
deposits.  We  all  know  what  this  bal- 
ancing act  did  to  the  thrift  industry 
when  high  interest  rates  set  in  a  few^ 
years  ago.  By  selling  their  mortgages 
to  Freddie  Mac.  thrift  institutions  gain 
the  additional  capital  to  keep  the 
housing  industry  alive.  Through  such 
transactions  home  buyers  can  be  as- 
sured of  getting  a  mortgage,  even  if 
the  local  bank  doesn't  have  much 
money  in  the  vault  because  hard  times 
have  forced  people  to  withdraw  their 
savings. 

In  order  to  sell  their  mortgages  to 
Freddie  Mac.  thrift  institutions  must 
provide  mortgages  that  are  attractive 
to  investors  in  the  secondary  market. 
Not  all  home  buyers  can  or  wish  to 
obtain  .standard  30-year  fixed-rate 
mortgages,  .so  Freddie  Mac  offers  to 
purchase  a  variety  of  mortgages.  Fred- 
die Macs  portfolio  includes  standard 
30-year  fixed-rate  mortgages,  15-year 
fixed-rate  mortgages,  and  innovative 
adjustable  rate  mortgages.  Thus,  the 
thrift  institutions  can  offer  home 
buyers  a  menu  of  mortgages  from 
which  to  choose.  Thanks  to  its  cre- 
ative marketing  approach  Freddie  Mac 
also  offers  the  investment  community 
an  attractive  menu  of  Mortgage  Pur- 
chase Programs  to  keep  the  secondary 
mortgage  market  functioning  proper- 
ly. Through  the  secondary  market, 
home  buyers  get  a  mortgage  at  inter- 
est rates  which  reflect  national  capital 
market  investor-increased  willingness 
to  provide  a  good  price  for  mortgage- 
related  securities.  In  1984  alone  Fred- 
die Macs  mortgage-backed  securities 
or  mortgage  participation  certificates, 
registered  a  23-percent  increase  in 
total  securities  outstanding— $69.8  bil- 
lion, compared  to  $56.4  billion  in  1983. 
This  willingness  translates  into  lower 
interest  rates  than  local  sources  could 
normally  provide. 


I  am  especially  pleased  with  Freddie 
Mac's  work  in  the  secondary  market 
for  multifamily  development.  In  1984. 
the  corporation  sold  participation  cer- 
tificates backed  by  conventional  multi- 
family  mortgages,  becoming  the  first 
participant  in  the  secondary  market 
for  conventional  mortgages  to  capital- 
ize on  this  largely  untapped  market. 
This  initiative  will  certainly  go  a  long 
way  in  helping  to  bring  additional 
mortgage  credit  for  multifamily  devel- 
opment to  the  marketplace  and  ulti- 
mately more  housing  selections  at  rea- 
sonable cost  for  the  growing  rental 
segment  of  our  population. 

Since  Freddie  Mac's  formation  15 
years  ago,  there  has  been  greater 
availability  of  mortgage  money  at 
lower  cost.  I  have  no  doubt  that  Fred- 
die Mac  will  continue  to  strive  to  find 
better  ways  to  finance  the  growing 
housing  needs  of  this  Nation.  This 
publicly  chartered  corporation,  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration, is  making  a  great  contribution 
to  the  development  of  the  secondary 
mortgage  market  and  thereby  making 
more  available  to  the  American  home 
buyer  mortgage  money  at  reasonable 
and  competitive  rates. 

I  want  to  congratulate  the  people  at 
Freddie  Mac  who  have  brought  the 
corporation  to  its  present  success.  In 
particular.  I  want  to  mention  the  chief 
gnomes  of  Freddie  Mac.  Ken  Thyger- 
son  and  Ed  Gray,  and  wish  them  much 
success  in  the  future.* 


DISINVESTMENT  IN  SOUTH 
AFRICA:  ONE  LAWYERS  PLEA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker  and 
my  colleagues,  recently  a  friend  of 
long  standing,  John  McTernan,  who  is 
a  partner  of  the  law  firm  Margolis, 
McTernan,  Scope  &  Epstein  in  Cali- 
fornia, shared  with  me  a  letter  he  had 
sent  to  his  alma  mater.  Amherst  Col- 
lege, concerning  that  college's  invest- 
ment policy  in  South  Africa.  As  I  told 
John  in  my  response  to  him.  I  thought 
his  letter  was  one  of  the  best  examples 
of  advocacy  on  this  issue  that  I  had 
seen.  I  would  like  to  share  his  letter 
with  my  colleagues,  and  with  all  those 
who  are  in  a  position  to  make  invest- 
ment decisions  for  colleges  and  univer- 
sities around  the  country.  I  believe 
they  would  do  well  to  consider  his  rea- 
soned and  thoughtful  arguments  for 
divestment  in  South  Africa: 

July  10.  1985. 
Dr.  Peter  R.  Pcuncev, 
President.  Amh'rst.  College.  Amherst.  MA. 

Dear  Dr.  Pouncey:  Only  recently  have  I 
seen  the  Statement  of  the  President  and 
Trustees  on  the  Policy  of  Investment  in 
South  Africa.  It  leaves  me  less  than  satis- 
fied  and  it  causes  me  to  suggest  a  new  ap- 
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proach   to    the    ending    of    South    African 
apartheid. 

My  dissatisfaction  arises  from  ambiguities 
in  the  Statement  and  the  College's  too 
heavy  reliance  on  the  Sullivan  Principles.  It 
endorses  Rev.  Sullivan's  amplification  call- 
ing for  U.S.  entities  in  South  Africa  to  work 
for  full  black  citizenship  and  equality  In  the 
political  process  as  well  as  his  two-year 
deadline  for  achieving  "significant  progress" 
toward  eliminating  apartheid.  But  it  then 
declares  that  "prompt  and  substantial 
progress",  (whatever  that  may  be)  must  be 
achieved  "within  a  limited  period  of  time" 
(however  long  that  may  be).  It  further  says 
that  there  is  a  "possibility"  that  the  College 
■may"  change  its  policy  to  one  of  complete 
divestment.  I  don't  know  whether  Gilbert  & 
Sullivan  or  '.he  proverbial  Philadelphia 
lawyer  would  have  more  sport  in  exploring 
this  statement.  In  any  event  it  seems  to 
convey  no  sense  of  determination  either  to 
the  government  of  South  Africa  or  to  U.S. 
entities  doing  business  there. 

Moreover,  in  my  judgment,  realization  of 
the  Sullivan  Principles  is  not  the  measure  of 
the  College's  responsibility.  They  are  direct- 
ed to  business  managers  in  a  business  set- 
ting. While  this  may  produce  improvement 
in  the  working  and  living  conditions  for  the 
black  workers  in  South  Africa  (a  minute 
portion  of  the  black  work  force  there), 
beyond  that  they  ask  only  that  the  U.S.  en- 
tities operating  there  work  for  black  citizen- 
ship and  equal  participation  in  the  political 
process.  I  (iraw  from  U.S.  history  the  con- 
clusion that  few  business  managers  concern 
themselves  with  such  things.  American  bvisi- 
ness  made  precious  little  progress  toward 
racial  equality  in  the  United  States  before 
passage  of  the  Civil  Rights  Act.  This,  not- 
withstanding the  Fourteenth  Amendment 
and  the  post  Civil  War  legislation.  In  addi- 
tion, in  South  Africa,  U.S.  business  entities 
are  foreigners  subject  to  governmental  per- 
mission to  be  there  and  government  approv- 
al of  their  plants  and  methods  of  operation. 
So  situated,  they  are  not  likely  proponents 
of  revolutionary  change  on  the  part  of  the 
host  government.  It  should  be  observed  that 
the  end  of  apartheid  means  for  black  work- 
ers, among  other  things,  unionization,  col- 
lective bargaining  and  a  marked  increased  in 
earnings  and  benefits.  Avoiding  these  costs 
was  in  all  likelihood  a  major  reason  why 
U.S.  entities  initially  engaged  in  business 
there.  It  is  not  reasonable  to  expect  that  as 
a  class  they  will  be  willing  to  work  for 
change  that  so  inimediately  affects  their 
profits. 

But  I  urge  a  different  role  for  the  College 
in  the  effort  to  end  apartheid.  It  is  an  insti- 
tution of  learning.  It  cultivates  the  ageless 
effort  to  know  the  human  condition,  to 
search  and  draw  conclusions  from  increased 
knowledge,  to  eliminate  restrictions  upon 
the  dissemination  and  exchange  of  such 
knowledge,  to  strike  down  disabilities  in 
learning  and  dissemination  based  upon  race 
and  nationality,  to  open  the  arena  of  discus- 
sion and  debate  to  all  regardless  of  content, 
to  achieve  dignity  and  respect  for  all  people. 
Apartheid  is  a  negation  of  such  purposes.  It 
brutalizes  the  individual,  both  white  and 
black,  and  it  denies  blacks  a  country  in  their 
own  land.  It  eliminates  people  from  the 
search  for  and  use  of  knowledge  simply  be- 
cause of  their  race.  I  would  focus  the  Col- 
lege's opposition  to  apartheid  on  this  con- 
tradiction. 

Thus  I  suggest  that  the  College  declare  its 
opposition  to  apartheid  as  a  function  of  its 
obligation  as  an  institution  of  learning,  a 
teacher  and  propagator  of  the  humanities.  I 


would  further  urge  that  its  declaration  be 
broadcast  to  the  entire  American  academic 
community  enlisting  its  joining  in  the  call 
for  an  immediate  end  to  apartheid  as  an  ex- 
pression of  academia's  role  in  teaching  and 
propagating  the  values  of  a  humane  society 
directed  at  the  constant  Improvement  of  in- 
dividual liberty  and  dignity.  The  collective 
voice  of  American  Institutions  of  learning 
can  have  an  important  effect  in  the  national 
and  world  debate  over  what  to  do  about 
apartheid.  Amherst  has  an  uru-ivaled  oppor- 
tunity for  leadership  in  this  area.  It  could 
awaken  the  consciousness  of  America  and 
beyond.  It  might  be  instrumental  in  avoid- 
ing a  bloodbath  In  South  Africa  and  terribly 
devastating  wars  in  South  Africa  as  an  out- 
come of  the  unavoidable  revolution  against 
apartheid. 

In  this  context  divestment  will  take  its 
proper  role:  Not  as  a  means  of  placing  effec- 
tive pressure  upon  multi-national  corpora- 
tions but  rather  as  a  symbol  of  opposition  to 
the  blighting  of  the  human  spirit,  of  deter- 
mination to  end  the  tyranny  that  threatens 
liberty  even  beyond  its  own  borders.  Han- 
dled in  this  light  divestment  can  be  man- 
aged so  as  to  orchestrate  the  pressure  of 
aroused  opinion  and  to  emphasize  its  voice. 
Because  it  could  be  effected  over  a  longer 
period  of  time  (Sullivan's  two  years  are  a 
pipe  dream),  more  attention  could  be  given 
to  the  fiduciary  responsibility  of  investment 
managers  to  preserve  principal  and  maxi- 
mize return.  Indeed  these  circumstances 
could  assist  the  formulation  of  a  third 
prong  to  fiduciary  responsibility  in  this  con- 
text: abjuring  profit  derived  from  grossly 
imderpaid  labor  in  a  brutally  repressed 
labor  market. 
Sincerely, 

John  T.  McTernan,  '31.» 


ANALYSIS  OF  MERGING  THE  U.S. 
FOREST  SERVICE  AND  THE 
BUREAU  OF  LAND  MANAGE- 
MENT 

The  SPEAKER  pro  tempore.  Under 
a  prieviotis  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Hansen]  is  rec- 
ognized for  60  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  four 
Federal  agencies  administer  96  percent 
of  the  730  million  acres  of  Federal 
land  in  the  United  States:  the  U.S. 
Forest  Service  in  the  Department  of 
Agriculture  and  the  Bureau  of  Land 
Management  [BLM],  the  National 
Park  Service,  and  the  U.S.  Fish  and 
Wildlife  Service  in  the  Department  of 
the  Interior.  These  agencies  manage 
the  Federal  lands  for  a  variety  of  uses, 
primarily  relating  to  the  conservation, 
preservation,  and  development  of  vari- 
ous natural  resources.  Each  agency 
has  specific  statutory  mandates  and 
special  responsibilities  for  the  lands 
under  its  jurisdiction.  The  Forest 
Service  and  the  BLM  are  both  directed 
to  manage  their  lands  for  multiple 
uses— including  range,  recreation, 
timber,  water,  wildlife  and  fish,  and 
wilderness.  The  similarity  of  the 
Forest  Service  and  BLM  missions,  the 
oftentimes  adjacent  locations  of  their 
lands,  and  the  fact  that  the  Forest 
Service  is  the  only  one  of  the  four 
Federal  land  management  agencies 
not  in  the  Interior  Department  have 


frequently  led  to  proposals  to  transfer 
the  Forest  Service  lands  to  the  De- 
partment of  the  Interior  and  to  merge 
the  BLM  and  the  Forest  Service.  My 
special  order  presents  a  brief  descrip- 
tion of  these  two  agencies,  a  historical 
overview  of  past  merger  proposals,  and 
a  discussion  of  the  potential  benefits 
and  limitations  of  merging  the  Forest 
Service  and  the  BLM. 

U.S.  FOREST  SERVICE 

Initial  Federal  interest  in  forestry 
came  from  both  the  Department  of 
the  Interior  and  the  Department  of 
Agriculture.  Federal  forestry  activities 
began  when  the  Division  of  Forestry 
was  established  in  the  Department  of 
Agriculture  in  1881.  Initially,  the  divi- 
sion focused  on  informing  Congress 
and  the  public  about  the  condition  of 
forests  in  the  United  States.  The  divi- 
sion's mission  slowly  changed  to  pro- 
viding forestry  assistance  to  States 
and  to  private  forestland  owners.  The 
division  grew  slowly,  being  upgraded 
to  the  Bureau  of  Forestry  in  1901. 

In  1891,  Congress  granted  the  Presi- 
dent the  authority  to  establish  forest 
reserves  from  the  existing  public  lands 
under  the  jurisdiction  of  the  Interior 
Department.  Six  years  later,  in  what 
has  become  known  as  the  Organic  Ad- 
ministration Act  of  1897,  Congress 
stated  that  the  forest  reserves  were  in- 
tended "To  improve  and  protect  the 
forest  within  the  reservation,  or  for 
the  purpose  of  securing  favorable 
water  flows,  and  to  furnish  a  continu- 
ous supply  of  timber  for  the  use  and 
necessities  of  the  citizens  of  the 
United  States." 

Initially,  the  forest  reserves  were  ad- 
ministere(i  by  Division  R  (the  Division 
of  Forestry)  in  the  General  Land 
Office  of  the  Department  of  the  Inte- 
rior; the  General  Land  Office  (the 
predecessor  of  the  BLM)  was  responsi- 
ble for  the  public  lands  from  which 
the  reserves  were  created.  This  office 
administered  the  forest  reserves  for  14 
years,  during  which  time  the  reserves 
were  increased  to  56  million  acres  and 
the  first  Federal  commercial  timber 
sales  were  made.  However,  Division  R 
relied  on  the  existing  Bureau  of  For- 
estry in  the  Department  of  Agricul- 
ture for  technical  advice  on  managing 
the  forest  reserves. 

In  1905,  Division  R  was  transferred 
to  the  Department  of  Agriculture  and 
combined  with  the  larger  Bureau  of 
Forestry;  the  agency  was  named  the 
U.S.  Forest  Service,  and  it  combined 
administration  of  the  forest  reserves 
with  the  advisory  responsibilities  of 
the  former  Bureau  of  Forestry.  Presi- 
dent Theodore  Roosevelt  more  than 
doubled  the  forest  reserve  acreage  in  2 
years  following  the  establishment  of 
the  Forest  Service,  making  the  total 
151  million  acres  by  July  1,  1907.  This 
led  Congress  to  limit  the  President's 
authority  to  designate  additional 
forest  reserves  (renamed  "national  for 
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ests")  from  the  public  lands.  However, 
in  1911.  Congress  authorized  additions 
to  the  National  Forest  System 
through  the  purchase  of  private  lands. 
Under  this  authority  and  other  specif- 
ic acts,  the  National  Forest  System 
has  grown  slowly  to  its  current  hold- 
ings of  191  million  acres  in  44  States. 
These  lands  are  concentrated  in  the 
West,  but  24  million  acres  are  in  the 
eastern  half  of  the  country.  These 
Forest  Service  lands  comprise  more 
than  half  of  all  eastern  Federal  lands. 
Management  goals  for  the  national 
forests  were  articulated  in  the  Multi- 
ple Use-Sustai'ied  Yield  Act  of  1960. 
which  states: 

It  IS  the  policy  of  the  ConKre.ss  that  the 
national  forests  are  established  and  shall  be 
administered  for  outdoor  recreation,  range 
timber,  watershed,  and  wildlife  and  fish  pur 
poses  •  •  •  The  establishment  and  mamte 
nance  of  areas  as  wilderness  are  consLstent 
with  the  purposes  and  provisions  of  thi.s 
Act. 

The  act  directs  national  forests  to  be 
managed  for  the  combination  of  uses 
that  best  meets  the  needs  of  the 
American  people.  Resource  manage- 
ment was  to  be  coordinated  for  multi- 
ple use— considering  the  relative 
values  of  the  various  resources,  but 
not  necessarily  maximizing  dollar  re- 
turns nor  requiring  that  areas  be  man- 
aged for  all  or  even  more  uses.  The  act 
also  calls  for  sustained  yield— a  high 
level  of  resource  outputs  in  perpetuity 
but  without  impairing  the  productivity 
of  the  land. 

Management  of  the  National  Forest 
System  is  also  guided  by  the  Forest 
and  Rangelands  Renewable  Resources 
Planning  Act  of  1974  (RPAi,  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976  (NFMA).  Togeth- 
er, these  laws  encourage  foresight  in 
using  the  Nation's  resources,  and  es- 
tablish a  long-range  planning  process 
for  national  forest  management.  RPA 
focuses  on  national,  long-range  direc- 
tion for  forest  conservation,  and  re- 
quires an  assessment  to  inventory  and 
monitor  the  Nations  resource  situa- 
tion and  a  program  to  guide  Forest 
Service  policies  and  budgets.  NFMA  di- 
rects the  Forest  Service  to  prepare 
comprehensive  management  plans  for 
the  national  forests  that  the  integrat- 
ed with  the  national  RPA  planning 
process. 

Forest  Service  responsibilities  are 
not  limited  to  managing  the  national 
forests.  Another  principal  Forest  Serv- 
ice Program  is  a  continuation  of  the 
original  role  of  the  Bureau  of  Forest- 
ry: To  provide  forestry  assistance  to 
States  and  to  nonindustrial  private 
forest  owners.  Forestry  research  is  the 
third  principle  Forest  Service  Pro- 
gram. Congress  first  authorized  forest- 
ry research  in  1928  'to  insure  ade- 
quate supplies  of  timber  and  other 
forest  products."  The  authorities  for 
these  two  programs  were  consolidated 
and  clarified  m  separate  acts  in  1978. 


BUREAU  OF  LAND  MANAGEMENT 

The  Bureau  of  Land  Management 
[BLM)  was  formed  in  1946  as  a  result 
of  a  merger  of  two  Department  of  the 
Interior  agencies:  The  General  Land 
Office  and  the  U.S.  Grazing  Service. 
The  General  Land  Office  had  been  es- 
tablished in  1812  to  assist  in  conveying 
open-space  western  lands  to  pioneers. 
It  was  generally  responsible  for  most 
Federal  lands,  including  the  forest  re 
serves  until  1905.  However,  the  Gener- 
al Land  Office  focused  on  public  land 
disposals,  not  on  public  land  manage- 
ment. 

The  U.S.  Grazing  Service  was  estab- 
lished by  the  Taylor  Grazing  Act  of 
1934  to  make  the  first  effort  at  manag- 
ing the  public  lands,  focusing  on  those 
lands  best  suited  for  livestock  grazing. 
The  Taylor  Grazing  Act  authorized 
management  of  these  lands  in  order  to 
remedy  the  deteriorating  condition  of 
the  public  lands,  due  to  overuse  and 
the  drought  and  depression  of  the 
1920s  and  1930s.  The  act  also  began 
the  process  of  mandating  Federal 
management  of  the  remaining  public 
lands,  which  had  not  been  homestead- 
ed  or  otherwise  set-aside  for  specific 
purposes. 

With  the  enactment  of  numerous 
Federal  laws,  management  authorities 
for  the  public  lands  and  resources 
multiplied  and  became  increasingly 
-scattered.  In  1976,  after  many  studies 
and  deliberations  during  the  previous 
6  years  in  three  Congresses,  a  compre- 
hensive public  land  law  was  enacted: 
The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  [FLPMA].  FLPMA 
recognized  retaining  the  remaining 
public  lands  in  Federal  ownership  was 
desirable,  and  directed  that— 

The  public  lands  be  retained  in  Federal 
ownership,  unless  as  a  result  of  the  land  use 
planning  procedures  provided  for  in  this 
Art.  It  IS  determined  that  disposal  of  a  par- 
ticular parcel  will  serve  the  national  inter- 
set  •  •  •. 

The  BLM  currently  manages  341 
million  acr»»s,  of  which  167  million 
<46.0  percent)  are  in  Alaska.  Only 
437,000  acres  (0.25  percent)  of  the  re- 
maining 174  million  acres  are  located 
outside  the  11  contiguous  Western 
States,  and  these  are  concentrated  in 
Minnesota  and  the  Dakotas. 

BLM  was  originally  given  multiple 
use  direction  in  the  Classification  and 
Multiple  Use  Act  of  1964.  This  direc- 
tion was  made  permanent  by  FLPMA 
in  1976.  In  particular.  FLPMA  directs 
that  management  be  on  the  basis  of 
multiple  use  and  sustained  yield  unless 
otherwise  specified  by  law." 

The  definitions  of  multiple  use  and 
sustained  yield  in  FLPMA  are  virtual- 
ly identical  to  the  definitions  for  the 
national  forests  in  the  Multiple  Use- 
Substained  Yield  Act  of  1960.  al- 
though FLPMA  gives  voice  to  future 
needs  and  values  not  explicitly  identi- 
fied in  the  earlier  act.  FLPMA  also  es- 
tablishes a  policy  of  obtaining  the  fair 


market  value  for  public  lands  and  re- 
sources, except  where  specific  excep- 
tions are  enacted  by  Congress. 

FLPMA  is  also  called  the  BLM  Or- 
ganic Act  because  it  consolidated  and 
articulated  the  management  responsi- 
bilities of  the  BLM.  FTPMA  amended, 
repealed,  and  replaced  many  of  the 
previous  public  land  laws,  including 
authorities  for  Federal  land  withdraw- 
als, acquisitions  and  exchanges,  rights- 
of-way.  advisory  groups,  designation  of 
specific  management  areas,  and  range 
management.  FLPMA  requires  land 
use  planning  for  the  public  lands,  stat- 
ing that— 

The  national  interest  will  be  best  realized 
if  the  public  lands  and  their  resources  are 
periodically  and  systematically  inventoried 
and  their  present  and  future  use  is  project- 
ed through  a  lajid  use  planning  process  co- 
ordinated with  other  Federal  and  State 
planning  effortsf.l 

However,  the  planning  guidance  for 
public  lands  in  FLPMA  is  substantially 
less  detailed  than  the  guidance  for  the 
national  forests  in  NFMA. 

HISTORY  OF  MERGER  PROPOSALS 

Federal  forestry  began  in  the  De- 
partment of  Agriculture  almost  by  ac- 
cident; money  for  a  forestry  study  was 
added  to  the  Department  of  Agricul- 
ture appropriations  bill  in  August 
1876.  after  a  bill  directing  a  forestry 
study  by  the  Department  of  the  Inte- 
rior had  stalled  in  the  House  Commit- 
tee on  Public  Lands.  The  forest  re- 
serves were  established  in  the  Interior 
Department,  because  the  General 
Land  Office  was  already  responsible 
for  those  lands.  However,  discussions 
soon  began  about  bringing  the  forest- 
ers (who  were  providing  technical  as- 
sistance) and  the  forests  together,  and 
the  1901  Report  of  the  Secretary  of 
the  Interior  recommended  transfer- 
ring the  reserves  to  the  Agriculture 
Department.  Although  there  was  sub- 
stantial congressional  opposition  to 
the  transfer,  a  law  effecting  the  trans- 
fer was  enacted  in  1905.  Subsequent 
initiatives  then  focused  on  consolidat- 
ing Federal  land  management  in  one 
department. 

Proposals  to  combine  the  Forest 
Service  with  an  agency  of  the  Depart- 
ment of  the  Interior,  or  to  establish  a 
new  land  and  resources  conservation 
department,  began  early.  The  first 
Presidential  proposal  appears  to  have 
been  an  Executive  order  of  President 
Hoover  on  December  9,  1932.  transfer- 
ring the  General  Land  Office  to  the 
Department  of  Agriculture.  This  at- 
tempt to  reorganize  Federal  land  man- 
agement, and  other  reorganization  rec- 
ommendations, was  disapproved  by 
House  Resolution  350  on  January  19. 
1;'j3. 

President  Franklin  Roosevelt  at- 
tempted to  combine  the  Forest  Service 
with  the  Interior  Department.  Bills  to 
establish  a  Department  of  Conserva- 
tion and  Works,  using  the  Interior  De- 
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partment  and  the  Forest  Service  as  a 
foundation  were  Introduced  In  the 
Senate  In  1935  (S.  2665)  and  In  the 
House  In  1936  (H.R.  11642).  S.  2665 
passed  the  Senate  on  May  13.  1936. 
but  not  until  it  had  been  amended  to 
only  change  the  name  of  the  Interior 
Department  to  the  Department  of 
Conservation.  The  House  bill  was  re- 
ported by  the  Public  Lands  Committee 
on  March  9.  1936,  but  objections  were 
raised  and  it  did  not  come  to  a  floor 
vote. 

In  1947,  Congress  establlsned  the 
Commission  on  Organization  of  the 
Executive  Branch  of  Government, 
chaired  by  Herbert  Hoover.  In  March 
1949.  the  Hoover  Commission  recom- 
mended that  all  Federal  land  manage- 
ment be  concentrated  In  the  Depart- 
ment of  Agriculture,  with  all  forest 
and  range  management  in  one  agency; 
this  view  was  presented  by  the  Task 
Force  on  Agriculture  in  Appendix  M 
of  the  report.'  In  a  separate  report  by 
Vice  Chairman  Dean  Acheson,  a  De- 
partment of  Natural  Resources  was 
proposed,  with  a  new  Forest  and 
Range  Service  created  by  combining 
the  Forest  Service  and  the  BLM;  this 
proposal  was  presented  by  the  Task 
Force  on  Natural  Resources  In  Appen- 
dix L  of  the  report.*  These  reports 
were  presented  to  Congress  and  to  the 
President,  but  no  direct  actions  were 
taken  on  them. 

In  1953,  the  President's  Advisory 
Committee  on  Government  Organiza- 
tion, chaired  by  Nelson  Rockefeller, 
concurred  with  the  Hoover  Commis- 
sion's recommendation  for  combining 
forest  and  range  management  In  the 
Department  of  Agriculture.^  The  com- 
mittee stated  that  this  transfer  could 
be  done  without  separate  legislation 
under  then-existing  reorganization  au- 
thority, but  that  the  proposal  would 
be  highly  controversial.  The  Senate 
Committee  on  Interior  and  Insular  Af- 
fairs held  hearings  on  this  subject  In 
the  winter  of  1955-56;  their  August  22, 
1958,  report  stated: 

We  recommend  the  consolidation  in  the 
Forest  Senice  of  the  forestry  functions  and 
the  surface  resource  management  responsi- 
bilities for  commercial  forest  land  under  the 


'  US  Congress.  House.  Department  of  Agricul- 
ture Letter  from  the  Chairman.  Commission  on 
Organization  of  the  Executive  Branch  of  the  Gov- 
ernment. Transmitting  Its  Report  on  "Reorganiza- 
tion to  Departmenl  of  Agriculture  '  House  Docu- 
ment No  80.  81st  Cong..  1st  Sess.  Washington.  U.S. 
Govt   Print  Off  .  1949.  37  p 

'  US  Congress  House  Department  of  the  Interi- 
or Letter  from  the  Chairman.  Commission  on  Or- 
ganization of  the  Executive  Branch  of  the  Govern- 
ment. Transmitting  Its  Report  on  the  Department 
of  the  Interior:  and.  Separately,  as  Appendixes  L, 
M.  and  Q.  the  Related  Task  Force  Reports  on  Natu- 
ral Resources.  Agriculture,  and  Public  Works. 
House  Document  No.  122.  81st  Cong..  1st  Sess. 
Washington.  US  Govt  Print.  Off..  1949.  94  p.,  plus 
appendices 

'  President  s  Advisory  Committee  on  Government 
Organization  Memorandum  for  President  Elsen- 
hower: Subject  Department  of  Agriculture.  Memo- 
rsindum  No.  7  February  14,  1953.  p. 


jurisdiction  of  the  Bureau  of  Land  Manage- 
ment and  the  Bureau  of  Indian  Affairs.* 

The  Department  of  the  Interior  and 
the  Bureau  of  the  Budget  opposed  the 
recommendation  In  a  letter  to  the 
committee  chairman.'  Despite  this  op- 
position. President  Elsenhower  pro- 
posed Reorganization  Plan  No.  1  of 
1959  to  transfer  certain  functions  of 
the  Secretary  of  the  Interior  to  the 
Secretary  of  Arglculture.  Upon  fur- 
ther study,  however,  the  President  de- 
cided not  to  transmit  the  reorganiza- 
tion plan  to  Congress  because  of  the 
differing  timber  sale  practices  of  the 
agencies,  and  the  possibility  for  dis- 
rupting the  timber  sales  programs. 
The  Senate  Interior  Committee  Chair- 
man concurred  with  the  President's 
decision,  but  suggested  that  the  prob- 
lem resulted  from  not  following  the 
committee  report  recommendations. 
Specifically: 

Mr.  President,  the  administration  has  just 
discovered  what  the  Congress  told  them  3 
years  ago.  The  Federal  timber  selling  agen- 
cies are  not  coordinated  in  their  activities 
and  to  launch  on  a  consolidation  without 
first  harmonizing  statutes,  regulations,  and 
procedures  would  create  chaos  for  the  de- 
pendent timber  uidustry.' 

In  1964,  Congress  establisl  ed  the 
Public  Land  Law  Review  Comnission 
to  conduct  a  thorough  Investigation  of 
Federal  land  management.  The  Com- 
mission submitted  Its  report  to  the 
President  and  to  Congress  in  June 
1970.'  One  recommendation  was  to 
transfer  the  Forest  Service  to  the  De- 
partment of  the  Interior,  and  rename 
It  the  Department  of  Natural  Re- 
sources. Similar  uses  of  the  lands  and 
management  objectives  for  the  BLM 
and  the  Forest  Service  were  cited  as 
supporting  rationale,  but  a  merger  of 
these  two  agencies  was  not  explicitly 
proposed.  No  legislative  proposals 
were  presented  to  effect  this  recom- 
mendation. 

While  the  Public  Land  Law  Review 
Commission  was  completing  Its  report. 
President  Nixon's  Advisory  Council  on 
Executive  Organization,  under  Roy 
Ash.  proposed  establishing  a  Depart- 
ment of  Natural  Resources  [DNR].* 
This  proposal  recommended  combin- 
ing the  Forest  Service  from  the  De- 
partment of  Agriculture,  along  with 
the  National  Park  Service  and  the  Bu- 
reaus of  Outdoor  Recreation,  of  Sport 
Fisheries  and  Wildlife,  and  the  BLM 
from  the  Department  of  the  Interior, 
in  a  Land  and  Recreation  component 


'  Murray,  James  E.  Consolidation  of  Federal  For- 
estry Activities.  Remarks  in  the  Senate.  Congres- 
sional Record,  v.  105.  August  27,  1959.  p.  15706- 
15707. 

•  Ibid. 

•  Ibid.  p.  U707. 

'  One  Third  of  the  Nation's  Land:  A  Report  to 
the  President  and  to  the  Congress  by  the  Public 
Land  Law  Review  Commission.  Washington.  U.S. 
Gort.  Print.  Off..  1970.  342  p. 

•  President's  Advisory  Council  on  Executive  Orga- 
nization. Memorandum  for  the  President.  Subject: 
The  Establishment  of  a  Department  of  Natural  Re- 
sources. May  12.  1970.  37  p. 


of  the  proposed  DNR.  President  Nixon 
based  his  reorganization  proposal  on 
the  Ash  Council  recommendation,  and 
presented  the  proposal  to  Congress  In 
March  1971.*  This  proposal  did  not  ex- 
actly follow  the  Ash  Council  recom- 
mendations, but  included  combining 
the  Forest  Service.  BLM  and  Soil  Con- 
servation Service  In  a  land  resources 
agency  within  a  Department  of  Natu- 
ral Resources. 

Several  bills  were  introduced  in  the 
92d  Congress  to  establish  a  Depart- 
ment of  Natural  Resources  or  of  Natu- 
ral Resources  and  Environment.'"  The 
House  Committee  on  Government  Op- 
erations and  Senate  Committee  on 
Government  Affairs  held  hearings  on 
the  proposals.  The  discussions  focused 
on  general  aspects  of  the  reorganiza- 
tion plans,  partly  because  several 
major  aresis  of  concern  had  not  been 
thoroughly  considered,  making  specif- 
ic criticisms  of  the  plans  difficult.  Dis- 
ruption of  operations  was  one  possible 
problem  discussed  by  the  witnesses. 
Another  was  that  the  reorganization 
would  likely  disrupt  relationships  be- 
tween the  interest  groups  and  the 
agencies;  the  advantages  and  disadvan- 
tages of  this  disruption  were  discussed. 
It  was  argued  both  that  a  Department 
of  Natural  Resources  could  greatly  fa- 
cilitate the  Implementation  of  nation- 
al resource  policies,  and  that  such  con- 
centration might  reduce  the  national 
discussions  of  policies  by  keeping 
policy  debates  within  one  department. 
Finally,  the  DNR  proposal  was  seen  as 
likely  to  fragment  congressional  super- 
vision of  resource  activities  because 
more  committees  would  have  jurisdic- 
tion over  portions  of  the  department's 
functions. 

Despite  the  Interest  In  reorganizing 
Federal  land  and  resource  responsibil- 
ities, no  bills  were  reported  by  commit- 
tee during  the  92d  Congress.  In  June 
1973,  during  the  93d  Congress,  Presi- 
dent Nixon  presented  a  revised  reorga- 
nization proposal,  with  a  Department 
of  Energy  and  Natural  Resources  in- 
stead of  a  Department  of  Natural  Re- 
sources; however,  the  natural  re- 
sources portion  of  the  revised  proposal 
was  substantially  the  same  as  the  pre- 
vious proposal.  Legislation  was  intro- 
duced, but  no  bills  which  would  estab- 
lish a  new  department  with  a  natural 
resource  focus  were  reported  by  com- 
mittee In  the  93d  Congress. 

In  1976,  Congress  took  a  step  away 
from  merging  the  BLM  and  the  Forest 
Service  with  the  enactment  of 
FLPMA.  Congress  explicitly  retained 
and  amended  the  separate  manage- 
ment    functions     of     the     BLM     In 


'U.S.  President.  1969-1974  (Nixon).  Reorganiza- 
tion of  the  Federal  Government— Message  from  the 
President  of  :he  United  States.  House  Document 
92-75.  92d  Cong..  1st  Sess.  Washington.  U.S.  Govt. 
Print.  Off..  1971.  35  p. 

'"H.R.  653:  H.R.  9659:  H.R.  6953:  H.R  7274.  S. 
1025:  S.  1431. 
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FLPMA.  While  much  of  the  guidance 
for  multiple-use  management  for 
public  lands  m  FLPMA  was  based  on 
Forest  Service  experience  with  the 
laws  governing  the  national  forests, 
substantial  differences  in  the  require- 
ments for  each  agency  were  outlined. 

President  Carter  established  a  com 
prehensive  government  reorganization 
project  soon  after  he  came  to  office, 
and  one  study  centered  on  restructur- 
ing Federal  management  of  natural  re- 
sources. On  March  1.  1979,  President 
Carter  announced  a  reorganization 
plan  to  create  a  Department  of  Natu- 
ral Resources  from  the  existing  De- 
partment of  the  Interior  plus  the 
Forest  Service  from  the  Department 
of  Agriculture  and  the  National  Oce- 
anic and  Atmospheric  Administration 
from  the  Department  of  Commerce. 
The  Forest  Service,  the  BLM.  and  the 
Conservation  Division  from  the  U.S. 
Geological  Survey  would  be  combined 
into  a  National  Forest  and  Land  Ad- 
ministration. 

This  reorganization  was  proposed 
under  the  Reorganization  Act  of  1946. 
which  delegated  to  the  executive 
branch  certain  restructuring  author- 
ity; it  was  thus  deemed  to  not  require 
legislation.  However,  this  raised  con- 
cerns about  Presidential  authority.  In 
a  letter  to  the  President.  Senator 
Robert  Byrd  stated: 

I  am  writing  to  express  my  opposition  to 
your  intention  to  create  a  new  Department 
of  Natural  Resources  by  a  reorganization 
plan.  I  urge  you  to  submit  your  proposal  for 
suet!  a  department  to  the  requirement's  of 
the  normal  legislative  process  •  •  • 

I  have  not  reached  any  judgement  about 
the  merits  of  the  proposed  reorganization  I 
am  faiiiiliar  enough  with  the  proposal  to  be 
lieve  that  proceeding  by  the  reorganization 
plan  would  violate  the  spirit,  if  not  the 
letter,  of  the  Reorganization  Act  *  *  * 
Transferring  major  agencies  like  the  Forest 
Service  •  •  •  are  the  earmarks  of  a  major  re- 
organization.' 

The  substance  as  well  as  the  means 
of  effecting  the  reorganization  raised 
congressional  concerns.  On  March  21. 
1979.  House  Resolution  173  was  intro- 
duced to  express  the  opposition  of  the 
House  to  the  transfer  of  the  Forest 
Service  and  the  Farmers  Home  Admin- 
istration out  of  the  Department  of  Ag- 
riculture. Both  the  Senate  and  the 
House  Agriculture  Committees  held 
hearings  on  the  Presidents  reorgani- 
zation plan.  Many  points,  both  in  sup- 
port of  and  opposing  the  reorganiza- 
tion were  raised  in  the  hearings,  but  a 
recurrent  theme  was  that  the  Forest 
Service  professionalism  and  expertise 
would  likely  be  diluted  and  perhaps 
degraded  if  the  agency  weto  to  be 
merged  with  the  BLM.  whose  smaller 
staff  managed  more  acreage  (predomi- 
nately western  rangelands  and  lands 
in  the   interior  of  Alaska).   President 


Carter  withdraw  the  DNR  proposal 
before  additional  congressional  action 
occurred. 

On  January  30.  1985.  the  Reagan  ad- 
ministration announced  a  proposal  to 
exchange  certain  Federal  lands  be- 
tween the  Forest  Service  and  the 
BLM.  This  proposal  does  not  currently 
involve  a  merger  of  the  two  agencies, 
as  did  the  reorganizations  discussed 
above.  Instead,  more  than  10  percent 
of  the  lands  of  each  agency  would  be 
transferred  to  management  by  the 
other  agency  This  proposed  inter- 
change would  require  legislation  to 
chant,e  the  jurisdiction  over  lands,  but 
sharing  of  personnel  is  expected  to 
proceed  administratively.  Joint  BLM 
Forest  Service  field  hearings  are 
.scheduled  for  the  Summer  of  1985  the 
area  affected  by  the  interchange  to 
obtain  public  comments  on  the  recent- 
ly completed  State-by-State  implemen- 
tation plans.  The  administration  has 
a.nnounced  that  it  will  propose  legisla- 
tion to  adjust  the  land  jurisdictions, 
and  expects  to  present  a  proposal  to 
Congress  in  September  1985.  It  is,  of 
course,  possible  that  consideration  of 
the  interchange  propcsal  may  again 
lead  to  debate  on  merging  the  Forest 
Service  and  the  BLM.  Therefore,  this 
report  examines  the  implications  of 
such  a  merger. 

POLICY  IMPLICATIONS  OF  A  FOREST  SERVICE- 
BLM  MERGER 

There  are  both  potential  benefits 
and  drawbacks  to  a  merger  of  the 
Forest  Service  and  the  BLM.  One  very 
general  consideration  is  the  nature  of 
the  merger:  Will  the  Forest  Service 
and  the  BLM  be  transferred  into  a 
new  agency,  or  will  one  agency  absorb 
the  other?  Further,  will  the  merged 
agency  be  in  the  Interior  Department 
or  in  the  Agriculture  Department' 
The  answers  to  these  questions  may 
determine  to  a  large  extent  the  ways 
in  which  a  merger  would  affect  the 
agencies  and  the  perceptions  of  Inter- 
ested public  groups 

BENEFITS  OF  *  MIHGEB 

As  the  idea  of  a  merger  has  evolved 
over  the  past  50  years,  proponents 
have  asserted  that  numerous  benefits 
will  result  from  a  merger  of  the  two 
Federal  multiple-use  land  manage- 
ment agencies.  One  of  the  primary 
benefits  cited  is  reducing  costs  by 
eliminating  duplicative  personnel  and 
offices.  The  Carter  administration  had 
estimated  the  benefits  of  their  DNR 
proposal  at  $100  million  annually,  but 
did  not  provide  details  about  how  all 
of  these  savings  would  be  achieved.'-' 


In  1984.  the  General  Accounting 
Office  reported  that  64  locations  had 
both  BLM  and  Forest  Service  offices; 
combining  these  offices  could  result  in 
an  annual  cost  savings  of  $33.5  mil- 
lion.'^ The  Forest  Service  and  the 
BLM  state  that  71  towns  have  offices 
for  both  agencies,  and  that  the  pro- 
posed interchange  will  reduce  that 
figure  to  22.'* 

Another  potential  benefit  cited  by 
proponents  is  the  creation  of  a  more 
efficient  and  effective  structure  for 
managing  Federal  lands  and  resources. 
The  existence  of  two  agencies,  each 
managing  Federal  lands  for  multiple- 
use,  is  regarded  by  m.any  to  be  ineffi- 
cient: two  agencies— with  two  sets  of 
laws,  regulations,  and  policies— can 
lead  to  public  confusion  and  poor  serv- 
ice. Unnecessary  differences  and  the 
resulting  confusion  is  even  graphic 
when  the  agencies  promulgate  differ- 
ent regulations  under  one  law  that  ap- 
plies to  both  agencies,  such  as  the 
Public  Rangelands  Improvement  Act 
of  1978  or  the  Federal  Timber  Pay- 
ment Modification  Act  of  1984.  Merg- 
ing the  agencies  could  enhance  service 
and  lead  to  a  better  perception  of  the 
effectiveness  of  Government.  Howev- 
er, eliminating  differences  in  statutory 
mandates  would  require  considerable 
amendments  and/or  consolidation  of 
existing  law. 

A  merger  of  the  Forest  Service  and 
the  BLM  could  also  improve  the  qual- 
ity of  the  agencies'  performance,  it  has 
been  argued.  Numerous  witnesses  at 
the  Senate  and  House  Agriculture 
Committee  hearings  on  President 
Carter's  reorganization  testified  that 
the  Forest  Service  was  widely  respect- 
ed for  its  technical  expertise  and  pro- 
fessionalism. If  the  BLM  were  ab- 
sorbed by  the  Forest  Service,  as  Carter 
proposed,  it  might  be  possible  to 
extend  these  technical  and  profession- 
al qualities  to  all  Federal  multiple-use 
land  management. 

The  BLM  currently  manages  miner- 
al leasing  on  all  Federal  lands,  includ- 
ing Forest  Service  lands.  Forest  Serv- 
ice responsibility  in  minerals  manage- 
ment is  limited  to  administering  access 
and  surface  land  use.  A  merger  of 
these  two  agencies  would  eliminate 
the  current  situation  in  which  two  dif- 
ferent agencies  manage  resources  on 
the  national  forests. 

Finally,  the  consolidation  of  most 
Federal  land  management  in  one 
agency  could  lead  to  a  greater  focus 


' '  Talmadge  Herman  Majorit>  Leader  S^ys  Nat 
ural  Resources  Reorganization  Oughl  to  t)e  t>egis- 
lated  Remarks  in  the  Senate  Congressional 
Record,  v    125.  March  28.  1979  p  6587 


'US  Library  of  Congre.vs  Congres-slonal  Re 
search  SerMce  Proposed  Department  of  Natural 
Resources  A  Summary  and  Analysis  Report  No 
79  79  by  Susan  R  Abbasi  March  19  1979  Wash 
ington.  1979   21  p 


'US  General  Accountinn  Office  Program  to 
Transfer  Land  Between  the  Bureau  of  L,and  Man 
agement  and  the  Forest  Service  Has  Stalled. 
Report  to  the  Secretaries  of  Agriculture  and  the  In 
tenor  by  the  Comptroller  General  of  the  United 
Stales  GAO  RC'ED  85  21  Dec  27  1984  Washing 
ton.  1984   51  p 

•US  Department  of  Agriculture  Forest  Service 
and  Department  of  the  Interior  Bureau  of  Land 
Management  BLM  PS  Interchange  National  Sum 
mary  and  Legislative  Concepts  Washington.  June 
7    1985   p  5 
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and  higher  priority  for  land  and  re- 
source management.  Such  an  agency 
would  have  more  comprehensive  au- 
thority and  responsibility,  and  its  pro- 
ponents have  argued  this  would  lead 
to  more  effective  control  and  more 
consistent  direction.  Thus,  concentrat- 
ing Federal  land  management  in  one 
agency  could  lead  to  formulation  and 
implementation  of  a  more  comprehen- 
sive national  natural  resources  policy. 

DRAWBACKS  AND  LIMITATIONS 

There  are  numerous  drawbacks  and 
limitations  to  a  Forest  Service-BLM 
merger,  which  have  been  stated  by 
critics  of  such  proposals.  One  concern 
is  drawn  from  the  old  adage,  "if  it 
ain't  broke,  don't  fix  It."  Many  observ- 
ers feel  that  Federal  land  and  resource 
management  is  reasonably  effective 
under  the  current  structure,  that  af- 
fected or  interested  groups  understand 
and  can  use  the  existing  arrange- 
ments, and  that  improvements  can  be 
achieved  without  merging  the  agen- 
cies. 

A  merger  would  likely  reduce  dupli- 
cation, but  this  will  not  necessarily 
lead  to  increased  efficiency,  it  is 
argued.  Duplication  may  be  costly,  but 
both  economic  theory  and  business 
practice  suggest  that  com.petition  may 
be  desirable.'^  This  is  one  reason  why 
many  firms  develop  several  competing 
products  for  the  same  market,  as  well 
as  competing  against  other  firms.  A 
BLM-Forest  Service  merger  could 
reduce  duplication,  but  it  may  also 
eliminate  the  potential  competition 
that  results  in  alternative  manage- 
ment methods. 

A  merger  would  also  significantly 
disrupt  the  personnel  of  the  agencies, 
observers  have  argued.  It  would  re- 
quire transfers  and  adjustments  which 
could  disrupt  programs  and  hurt 
agency  morale.  The  enhanced  service 
which  might  result  from  having  a 
single  agency  with  one  set  of  proce- 
dures, cited  as  a  possible  benefit, 
might  be  more  than  offset  by  reduced 
service  due  to  disruptions,  adjust- 
ments, and  morale  problems.  In  addi- 
tion, the  personnel  of  the  agency 
which  is  absorbed,  or  of  both  if  a  new 
agency  is  created,  may  feel  a  loss  of 
identity;  this  problem  has  been  par- 
ticularly noted  for  the  Forest  Service, 
which  has  been  cited  as  a  key  example 
of  a  highly  professional  staff  with  a 
high  degree  of  exprit  de  corps  which 
might  be  permanently  lost  in  a  merger 
with  the  BLM.  There  are  concerns 
that,  if  the  Forest  Service  absorbs  the 
BLM  which  manages  more  acreage 
with  fewer  people,  the  technical  ex- 
pertise and  professionalism  of  the 
Forest  Service  may  be  diluted  or  de- 


'  See.  for  example;  Thurow.  Lester  C.  The  Zero- 
Sum  Society  Distribution  and  the  Possibilities  for 
Eronomir  Change  New  York.  Basic  Books.  1980. 
230  p  and  Peters,  Thomas  J.  and  Robert  H.  Water- 
man, Jr  In  Search  of  Excellence:  Lessons  Prom 
Americas  Best-Run  Companies.  New  York,  Harper 
A:  Row,  1982  360  p. 


graded;  this  has  been  cited  as  a  serious 
loss  for  the  Government. 

The  different  policies  and  practices 
of  the  agencies  could  make  a  merger 
difficult.  This  is  particularly  true  for 
the  resources  which  are  sold  or  leased 
by  the  agencies.  Livestock  grazing 
goals  and  guidelines  are  similar,  but 
several  other  standard  practices  are 
different;  for  example,  the  BLM  relies 
more  on  cooperative  management 
agreements  between  the  agency  and 
some  livestock  permittees,  with  less 
day-to-day  oversight  by  BLM  person- 
nel. Timber  sale  procedures  are  sub- 
stantially different,  with  the  Forest 
Service  sharing  more  of  the  risks  due 
to  changing  markets  and  estimating 
errors.  Mineral  leasing,  -is  was  noted, 
is  currently  carried  out  by  the  BLM  on 
all  Federal  lands,  including  the  nation- 
al forests;  Forest  Service  responsibility 
is  limited  to  administering  access  and 
surface  land  use. 

Differing  legal  directions  might  pose 
the  most  serious  difficulties  for  a 
BLM-Forest  Service  merger.  Laws 
which,  for  example,  guide  land  use 
planning  and  direct  the  sharing  of  re- 
ceipts for  the  public  lands  are  quite 
different  from  those  for  the  national 
forests.  Complicated  changes  in  law- 
would  be  required  unless  the  new 
agency  were  to  continue  to  administer 
two  sets  of  mandates  for  the  lands  it 
inherited.  RPA  and  NFMA  provide  ex- 
plicit, detained  guidance  for  the  na- 
tional forests  on  the  planning  process 
and  cycle,  on  public  participation,  and 
on  timber  management  and  environ- 
mental constraints;  FTPMA  provides 
far  less  information  for  the  public 
lands  on  when  and  how  to  do  land  use 
planning.  The  complexities  of  receipt- 
sharing  laws  also  are  very  different  in 
each  agency;  25  percent  of  gross 
Forest  Service  receipts  from  timber 
sales  and  other  revenue  sources  are 
used  on  roads  and  schools  in  the  coun- 
ties where  the  national  forests  are  lo- 
cated. For  most  public  lands  outside 
Alaska,  50  percent  of  BLM  receipts  are 
generally  returned  to  the  States 
(Alaska  receives  90  percent),  but  the 
rate  ranges  from  0  percent  to  100  per- 
cent, depending  on  the  location  and 
source  of  the  receipts  and  on  the  spe- 
cific legal  authority  involved. 

Finally,  policies  regarding  water 
rights  may  differ  between  the  national 
forests  and  the  public  lands.  Tradi- 
tionally, national  forests  have  associ- 
ated Federal  reserved  water  rights 
dating  from  the  creation  of  the  forest 
reserve,  but  grazing  probably  does  not 
give  rise  to  a  reserved  water  right  on 
the  national  forests,  because  grazing 
was  not  a  primary  purpose  of  the  re- 
serves. On  the  other  hand,  grazing  on 
BLM  grazing  districts  may  give  rise  to 
a  Federal  reserved  water  right,  be- 
cause grazing  is  a  primary  purpose 
under  the  Taylor  Grazing  Act.  The 
issues  regarding  Federal  reserved 
water  rights— on  which  lands  will  they 


exist  and  with  what  the  priority 
dates— is  likely  to  complicate  any 
Forest  Services— BLM  merger  propos- 
al. 

SUMMARY 

Two  Federal  agencies  currently 
manage  Federal  lands  for  multiple 
uses:  the  U.S.  Forest  Service  in  the  De- 
partment of  Agriculture  and  the 
Bureau  of  Land  Management  in  the 
Department  of  the  Interior.  The  simi- 
larities of  management  direction  and 
occasional  locations  have  led  to  nu- 
merous proposals  to  consolidate  these 
Federal  land  management  agencies. 
Proposals  date  back  to  the  1930's 
(before  the  Bureau  of  Land  Manage- 
ment existed,  as  such),  and  have  been 
made  by  Presidents  Hoover,  Roosevelt, 
Eisenhower,  Nixon,  and  Carter.  In 
1985.  President  Reagan  proposed  an 
exchange  of  some  lands  and  personnel 
between  the  agencies,  thus  raising  the 
concept  of  a  natural  resources  reor- 
ganizational  again. 

Proponents  and  critics  have  cited 
various  benefits  and  problems  associ- 
ated with  merging  the  BLM  and  the 
Forest  Service.  Estimates  of  cost  sav- 
ings from  reduced  duplication  range  as 
high  as  $100  million.  In  addition,  it  is 
argued  that  a  merger  would  improve 
Federal  land  management  by  provid- 
ing a  more  comprehensive  structure. 
However,  a  merger  could  be  disrupt 
current  programs  and  harm  agency 
morale.  Differing  policies  and  prac- 
tices now  in  place  for  the  lands  under 
these  two  agencies  could  create  diffi- 
culties for  a  merger.  It  appears  neces- 
sary to  eliminate  the  differences  in 
the  laws  governing  the  agencies  if  du- 
plication is  to  be  eliminated.  Finally,  it 
is  questionable  whether  changes  in  the 
current  structure  are  needed,  since 
many  observers  would  argue  that  the 
current  system  is  working  well. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  once 
again  I  gratuitously  offer  my  advice  to 
the  privileged  orders  within  our  coun- 
try and  to  the  privileged  orders,  in 
effect,  those  in  control  of  the  govern- 
ments on  the  key  issues  and  decisions 
that  have  to  do  with  the  economic 
well-being  not  only  of  the  United 
States  but  of  the  world,  at  least  the 
Western  world. 

I  have  risen  on  more  than  half  a 
dozen  occasions  lately  to  discuss  two 
issues.  The  first  fundamentally  has 
been  the  need  for  the  Congress  not  to 
abdicate  its  very  important  constitu- 
tional duty  in  determining  the  mone- 
tary and  fiscal  policies  of  the  country 
basically. 
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Upon  the  enactment  of  the  Federal 
Reserve  Board  Act  of  1913.  there  were 
those  on  both  sides  of  the  Capitol,  in- 
cluding the  then  President  Woodrow 
Wilson,  who  accepted  the  measure  on 
the  basis  that  it  was  not  a  final,  fixed 
bit  of  legislation  like  holy  script,  but 
whatever  imperfections  or  inadequa- 
cies, depending  on  the  point  of  view.  I 
will  recall  a  little  bit  of  history. 

After  the  1907  economic  panic  or  de- 
pression it  was  obvious  that  we  had 
had  a  recurrence  in  our  country  of  the 
credit  restrictions  and  convulsions  as  a 
result  thereby  that  since  the  inception 
of  our  country  as  a  nation,  that  is.  na- 
tionhood, had  been  the  fundamental 
issue  confronting  it.  It  was  a  funda- 
mental issue  confronting  the  First  and 
Second  Continental  Congresses,  and  in 
their  attempts  to  resolve  it  they  cre- 
ated at  that  time,  or  chartered,  the 
Bank  of  North  America. 

The  issu?  was  who  was  going  to  de- 
termine the  power  of  allocation  of 
credit  resources.  Thomas  Jefferson 
spoke  adamantly,  eloquently  and 
fiercely,  and  said  at  the  time  what  had 
to  be  done  and  what  through  time  im- 
memorial and  up  to  our  present  day 
and  time  was  necessary  to  be  done  by 
those  who  were  forming  a  government, 
and  that  was  to  control  those  interests 
that,  by  their  very  inherent  nature, 
uncontrolled,  would  rule  the  roost  to 
the  point  of  detriment  economically 
speaking  of  any  given  political  entity 
or  society.  Thus,  such  things  as  inter- 
est rates  were  the  issue. 

The  charter  given  to  a  group  of 
bankers  to  become  what  was  known  as 
the  Bank  of  North  America,  in  effect 
what  they  call  in  legal  parlance  the 
fiscal  agent  for  the  then  established 
government,  which  consisted  of  the 
Continental  Congress.  I  must  remind 
my  colleagues  that  the  first  10  years 
of  our  national  existence  there  was  no 
such  thing  as  the  Office  of  the  Presi- 
dent. Nobody  even  wanted  to  think  of 
such  a  concept.  The  whole  idea  was 
that  this  was  what  the  Ame-icans 
were  escaping,  the  abuse  and  use  of  ty- 
rannical authoritarian  power  without 
accountability. 

So  subsequent  to  the  formation  of 
the  Confederacy,  that  is.  the  tempo- 
rary union  based  on  the  Articles  o.' 
Confederation,  which  did  not  last  for 
the  basic  reason  that  the  necessary 
sinew  and  muscle  necessary  in  any 
government  was  not  present,  but  then 
with  the  Constitutional  Convention 
and  the  Constitution  that  resulted, 
and  the  setting  up  of  this  wondrous, 
amazing  system,  viable  and  .still  basi- 
cally with  the  saving  sap  in  this  trunk 
of  democracy,  but  actually  based  on 
each  one  of  the  organs  of  government 
maintaining  their  constitutional 
duties,  responsibilities,  and  the  dis- 
charge of  them. 

After  the  adoption  of  the  Constitu- 
tion and  the  operations  of  the  First 
Congress,   again   the   question   of  just 


who  is  going  to  be  the  fiscal  agent.  In 
other  words,  governments;  like  individ- 
uals, have  to  have  a  banker.  The  ques- 
tion is:  What  kind  of  power  is  that 
banker  going  to  be  given?  Is  he  going 
to  be  given  unrestrained  power  such  as 
we  now  have  with  the  Federal  Reserve 
Board,  or  is  it  going  to  be  controlled, 
and  such  things  as  interest  rates, 
which  are  at  the  heart  of  the  matter 
and  have  been  since  known  human  so- 
ciety was  created,  even  going  back  to 
7.000  years  before  Christ  and  the  Code 
of  Hammurabi.  As  a  matter  of  fact, 
when  our  Lord.  Jesus  Christ,  was 
preaching,  there  were  hard  penalties 
and  laws  in  effect  on  occasions  in  that 
particular  part  of  the  world,  in  the 
Judaic  world,  it  had  even  been  punish- 
able by  death  to  charge  usurious  rates 
of  interest  or  extortionate  rates  of  in- 
terest. 

So  all  through  mankind's  history 
and  known  experience  these  peculiar 
forces  in  the  human  interaction  have 
always  had  to  have  control  so  that  the 
greatest  interest  of  the  greatest 
number  would  be  preserved,  and  that 
the  insatiable,  predatory  instincts  of 
the  particular  activity  would  be 
hemmed  in,  restrained,  bridled,  con- 
trolled. 

Today  we  live  in  a  world  in  which  it 
IS  totally  out  of  control.  There  is  no 
accountability.  But  even  after  the  ex- 
perience, the  formation,  for  example, 
of  the  first  Bank  of  the  United  States, 
with  a  20-year  charter,  and  the  second 
Bank  of  the  United  States,  which 
President  Andrew  Jackson  dissolved 
for  that  very  same  reason,  and  then 
the  recurrence  of  this  fundamental 
problem  during  and  right  after  the 
Civil  War.  As  a  matter  of  fact,  the  his- 
torians tell  us  this  issue  was  foremost 
in  the  minds  of  Abraham  Lincoln  the 
week  that  he  was  killed. 

Then,  of  course,  after  the  panic  of 
1895.  the  formation  of  the  basic  struc- 
ture we  tall  our  National  Bank 
System,  and  then  the  great  panic  of 
1907.  the  House  of  Representatives 
created  what  is  known  as  the  Pujo 
Committee.  Representative  Pujo,  and 
the  chairman  of  the  equivalent  today 
of  what  we  call  the  Banking  Commit- 
tee. After  extensive  hearings  over  the 
course  of  years,  but  not  quite  working 
in  conjunction  with  the  Senate,  where 
we  had  Senator  Aldnch.  who  had  mar- 
ried into  the  Rockefeller  family,  in  a 
very  powerful  situation,  that  is,  a  man 
of  great  power  in  the  Senate  constant- 
ly making  sure  that  the  main  thrust 
that  resulted  in  the  way  of  suggested 
legislation  after  the  hearings  by  the 
Pujo  Committee,  would  be  thwarted. 

So  finally  a  compromise  was 
reached.  We  ended  up  on  its  face  with 
a  fairly  good  piece  of  legislation,  and 
set  up  what  we  call  the  equivalent  of 
our  central  banker,  or  what  in  the 
statutes  and  what  the  Congress  said  in 
so  many  words,  was  intended  to  be  the 
fiscal  agent  of  the  U.S.  Treasury  today 


is  the  master,  not  the  agent.  T^e 
Treasury  comes  with  palm  outreachtd 
to  plead  for  mercy  from  the  FederU 
Reserve  Board. 

But  what  is  the  Federal  Reserve 
Board?  Is  it  a  Federal  Government 
agency?  Of  course  it  is  not.  It  is  a  pri- 
vate agency,  totally  owned  and  work- 
ing in  behalf  of  the  14.000  commercial 
banks,  but  actually  in  practice  and  ac- 
countability operated  and  run  for  the 
exclusive  convenience  for  at  least  7  of 
our  top  banks.  They,  in  turn,  with  this 
awesome  power,  exercise  through 
what  is  known  as  the  Open  Market 
Committee,  now  have  the  power  to  de- 
termine the  rise  or  fall  of  any  adminis- 
tration, because  whether  you  like  it  or 
not,  they  can  control  such  things, 
through  their  policies  or  absence  of 
policies,  as  interest  rates. 
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So  that  as  for  the  misbegotten  Presi- 
dent. Jimmy  Carter,  by  the  time  he 
was  leaving  office,  this  was  a  proce.is 
that  began  in  October  1979,  with  the 
emergence  of  over  11 '/a  percent  so- 
called  prime  interest  rates,  reaching 
the  unbelievable,  astounding  level  of 
21  percent  by  1980.  that  was  definitely 
the  insurance  contract  that  would 
bust  not  only  the  Carter  administra- 
tion but  any  other.  This  is  the  awe- 
some power  inherent  now  in  what  was 
supposed  to  be  and  was  intended  by 
the  Congress  to  be  the  fiscal  agent  of 
the  Treasury.  Now,  what  does  that 
mean?  It  means  simply  that  the  Feder- 
al Reserve  Board  is  the  one  that  is  is- 
suing our  currency,  manufacturing  our 
currency,  and  determining  the  value 
thereof.  This  is  an  indisputable,  excl  \- 
sive,  constitutional  power  placed  ;n 
this  Congress,  not  in  any  other 
agency.  Yet  I  hear  my  colleagues 
saying.  ■Well,  we  cannot  destroy  thie 
independence  of  the  Federal  Resen  e 
Board.  " 

Mr.  Speaker,  the  Federal  Resen  e 
Board  is  a  creature  of  the  Congress.  It 
is  not  an  agency  that  came  heavtn 
sent.  As  a  matter  of  fact,  this  recalls 
the  words  of  John  Adams  that  he  ci- 
rected  against  George  Washington.  i\s 
we  know,  they  were  great  rivals.  We  do 
not  read  this  in  common  history,  but 
there  was  intense  feeling  and  resent- 
ment between  them.  John  Adams  wiis 
always  suspecting  that  proud,  tall  Vir- 
ginian whom  he  described  as  one  'who 
thinks  he  is  entitled  to  be  selected  like 
the  ancient  Hebrew  judges,  that  is,  by 
their  height,  and  who  thinks  he  wiis 
heaven-sent,  booted  and  spurred  arid 
ready  to  ride  on  the  hapless  backs  of 
mankind."  That  is  a  good  description 
of  this  powerful  entity  that  we  call  the 
Federal  Reserve  Board  because  that  is 
exactly  what  it  is  doing. 

There  is  no  such  thing  as  account- 
ability to  the  Congress;  there  is  no 
such  thing  as  accountability  to  the 
President.    So    that    means    that    the 
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American  people  are  unprotected. 
They  are  defenseless.  They  have  been 
flagellated  now  with  these  usurious, 
these  extortionate  rates  of  interest, 
and  that  in  turn  has  wrecked  the  basic 
premise  of  our  economy.  It  has 
wrecked  the  basic  premises  of  our 
economy,  particularly  that  one  struc- 
tured in  the  so-called  post- World  War 
II  period  of  time. 

Now,  what  to  do  about  it?  Well. 
there  are  some  of  us  who  had  been  ad- 
vocating what  could  be  done  before 
the  event,  not  now  but  18  years  ago,  19 
years  ago,  in  1966,  on  the  occasion  of 
the  first  so-called  credit  crunch.  In 
June  and  July  of  1966  it  was  obvious, 
and  it  should  have  been  to  anybody, 
and  I  think  particularly  those  like 
myself  that  should  have  been  charged 
with  knowledge,  because  I  have  been 
assigned  now  for  24  years  to  the  com- 
mittee that  has  the  jurisdiction,  or 
should  have,  over  these  matters,  and 
for  10  years,  that  is,  4  years  later,  from 
1970  until  1980  and  1981,  I  was  chair- 
man of  the  Subcommittee  on  Interna- 
tional Finance,  as  it  was  known  then. 

So  if  I  rise  to  speak,  it  is  not  because 
I  do  so  in  retrospect  or  as  a  latecomer 
but  because  it  has  been  with  a  great 
deal  of  disappointment  and  sadness 
that  I  came  to  see  those  coming  events 
that  had  very  graphically  and  clearly 
shone  their  shadows  into  reality,  to 
the  great  quandary  and  to  the  great 
detriment  of  our  American  standard  of 
living.  It  has  resulted,  for  example,  in 
such  things  as  the  United  States  for 
the  first  time  since  1914  becoming  a 
debtor  nation.  We  had  not  been  one. 
We  were  a  creditor  nation,  the  only 
creditor  nation  during  World  War  I. 
We  were  the  only  creditor  nation 
during  World  War  II.  As  a  matter  of 
fact,  had  not  these  great  credit  re- 
sources of  this  American  economic 
engine  been  kept  by  World  War  I,  our 
so-called  allies  would  not  have  lasted 
half  a  year.  And  we  can  say  the  same 
thing  with  respect  to  World  War  II. 

But  how  come?  And  is  it  too  late  to 
do  any  thing  now?  Well,  I  do  not 
know.  It  seems  as  if  unless  we  have  ca- 
tastrophe, we  refuse  to  even  consider 
that  we  have  to  debate  the  issue.  I  see 
some  things  that  make  it  very  hard  to 
bring  about  the  enactment  of  what 
even  belatedly  might  have  some  kind 
of  an  attenuating,  restraining  impact. 

Mr.  Speaker,  there  are  two  articles 
that  I  will  include  with  my  remarks  in 
the  Record  that  illustrate  this  dilem- 
ma. One  is  from  the  editorial/opinion 
page  of  the  Journal  of  Commerce  for 
Friday.  July  19.  It  is  bylined  by  Allen 
R.  Ferguson,  and  it  is  entitled  "The 
Debt  Is  a  Millionaire's  Money  Ma- 
chine." and  it  brings  out  these  as- 
tounding figures  that  nobody  wants  to 
talk  about. 

The  author  is  talking  here  about 
just  the  amount  of  interest  payment, 
which  is  ironic,  because  as  he  points 
out,  the  very  source  of  the  money  with 


which  to  pay  this  horrendous  interest 
bill  is  borrowed  from  the  same  private 
sources  that  are  going  to  reap  the  ben- 
efit of  the  payment.  But  why?  That  is 
simply  because  of  the  rate  of  interest, 
the  rate  of  interest  that  even  the  Gov- 
errunent  has  and  continues  to  have  to 
pay.  I  am  going  to  quote  from  this  ar- 
ticle. 

Interest  income  goes  predominantly  to  the 
rich.  In  the  most  recent  year  for  which  we 
have  suitable  data,  1972,  33  percent  of  all  in- 
terest and  rental  income  was  received  by  the 
5  percent  of  Americans  with  the  largest  in- 
comes; 57  percent  of  such  income  went  to 
the  richest  20  percent. 

The  reason  we  have  gotten  away  is 
that  we  have  forgotten— and  I  have 
heard  no  economist  who  ever  testified 
before  the  Banking  Committee  that 
defined  it  so— we  have  forgotten  that 
the  basic  definition  of  "interest"  is 
that  it  is  that  mechanism  by  virtue  of 
which  the  wealth  of  a  society  is  trans- 
ferred within  a  society.  Nobody  wants 
to  look  at  it  that  way,  but  that  is  ex- 
actly what  it  is.  Let  me  quote  further 
from  the  article. 

The  ultimate  burden  is,  of  course,  borne 
by  taxpayers.  Joseph  Pechman  of  the 
Brookings  Institution  has  recently  produced 
a  careful  analysis  of  the  distribution  of  the 
American  tax  burden. 

The  author  says  that  according  to 
Mr.  Pechman  and  his  estimates,  taxes 
are  now  slightly  progressive.  However, 
according  to  a  more  recent  estimate, 
the  tax  structure  is  actually  substan- 
tially far  more  regressive,  and  particu- 
larly since  the  enactment  of  the  1981 
tax  bill.  "The  cuts  in  corporate  and  in- 
dividual taxes  *  •  *."  Whose  taxes? 
The  richest  of  the  rich,  where  we  had 
such  abnormalities  as  late  as  this 
fiscal  year  when  these  tremendous 
corporations  paid  not  one  penny  in 
income  taxes.  The  majority,  99  per- 
cent, of  the  American  individuals  earn- 
ing over  $200,000  a  year  paid  not  one 
penny  in  income  tax. 
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That  is  not  only  wrong,  that  is  not 
only  sinful,  It  is  criminal  and  It  always 
has  been  defined  as  a  crime  until  now 
in  America. 

I  have  had  citizen  after  citizen  say, 
"But,  Henry,  we  used  to  think  it  was 
against  the  law  to  charge  more  than 
10  percent  Interest." 

I  said,  "Well,  maybe  on  the  State 
level,  but  since  1865  it  hasn't  been  on 
the  Federal  level." 

This  article  by  Mr.  Ferguson  con- 
cludes: 

This  brings  us  to  the  final  conundrum: 
Why  would  an  administration  dominated  by 
big  business  and  the  very  rich  oppose  the 
tax  Increases  necessary  to  avoid  such  a  situ- 
ation? 

Well,  that  begs  the  question,  in  my 
opinion. 

Mr.  Speaker,  I  include  the  entire  ar- 
ticle by  Mr.  Ferguson,  as  follows: 


[Prom  the  Journal  of  Commerce.  July  19, 
1985] 

The  Debt  Is  a  Millionaire's  Mokev 
Machine 

(By  Allen  R.  Ferguson) 

Since  the  Reagan  administration  came 
into  power,  the  federal  deficit  has  increased 
from  $78.9  billion  in  fiscal  year  1981  to 
$222.2  estimated  for  fiscal  year  1985. 

By  1990,  the  administration  predicts,  the 
federal  deficit  will  be  reduced  to  a  (a  still 
gargantuan)  $140  billion  or  $1,446  per 
household,  per  year.  By  1990.  the  aggregate 
federal  debt  will  have  increased  to  about 
$2.5  trillion,  or  $25,900  per  American  hoiuie- 
hold. 

With  a  $2.5  trillion  debt,  interest  pay- 
ments—at a  rate  as  low  as  8  percent— will 
amount  to  $200  billion  in  1990. 

Thus,  if  the  administration's  plan  worlis, 
every  year's  interest  payment  will  exceed 
the  annual  deficit.  Every  dollar  in  new  bor- 
rowing will  be  more  than  absorbed  in  paying 
interest  on  past  borrowing. 

One  problem  with  such  a  huge  debt  has 
received  little  attention:  it,  alone,  will  force 
a  significant  redistribution  of  income.  With 
the  present  tax  structure,  the  debt  is  a  mil- 
lionaire's money  machine. 

Interest  income  goes  predominantly  to  the 
rich.  In  the  most  recent  year  for  which  we 
have  suitable  data,  1972,  33  percent  of  all  in- 
terest and  rental  income  was  received  by  the 
5  percent  of  Americans  with  the  largest  in- 
comes: 57  percent  of  such  income  went  to 
the  richest  20  percent. 

Thus,  although  there  will  almost  certainly 
be  some  modification  of  1972  shares,  by 
1990.  the  government  will  undoubtedly  be 
paying  nearly  a  quarter  of  a  trillion  dollars 
per  year  in  interest  to  the  rich  and  the 
wealthy. 

The  situation  is  even  more  bizarre  thin 
that.  It  will  be  predominantly  the  rich  who 
will  be  lending  the  money  to  the  govern- 
ment to  meet  sam.e  those  interest  payments. 

To  induce  lenders  to  make  the  loans,  in- 
terest rates  will  have  to  be  kept  high 
enough  for  government  bonds  to  be  attrac- 
tive investments.  High  interest  rates  on  gov- 
ernment bonds  will  also  raise  interest  rates 
received  on  private  loans. 

Thus,  interest  income  from  all  sources  will 
be  pushed  up  by  the  deficits  and,  by  1990, 
the  deficits  would  not  be  required  at  all  if  it 
were  not  necessary  to  pay  the  interest.  The 
deficit,  then,  provides  a  safety  net  for  tne 
truly  rich. 

In  spite  of  the  much-publicized  large 
transfer  to  the  lower  and  middle  Income 
groups— social  security  payments.  Medicare, 
Medicaid,  federal  pensions  and  the  rest— ac- 
cording to  the  administration's  own  fore- 
cast, the  entire  deficit  in  1990  could  be 
eliminated  If  it  were  not  for  another  trans- 
fer, that  of  interest  Income,  predominantly 
to  the  rich. 

The  ultimate  burden  is,  of  course,  borne 
by  taxpayers.  Joseph  Pechman  of  the 
Brookings  Institution  has  recently  produced 
a  careful  analysis  of  the  distribution  of  the 
American  tax  burden. 

According  to  one  of  Mr.  Pechman's  esti- 
mates taxes  are  now  slightly  progressive. 
However,  according  to  the  estimate  I  find 
most  plausible,  the  tax  structure  is  actually 
somewhat  regressive,  especisilly  at  the  ex- 
tremes of  the  Income  scale  the  10  percent  of 
people  in  the  lowest  income  bracket  pay  a 
larger  proportion  of  their  income  than  do 
middle  Income  people,  while  those  in  the 
top  5  percent  and  1  percent  pay  a  smaller 
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and    smaller    proportion     than    do    either 
middle-income  or  the  low-income  taxpayers 

The  cuis  in  corporate  and  individual 
taxes,  under  the  1981  Reagan  tax  program, 
made  the  system  more  regressive— or  still 
less  progressive 

Therefore,  without  tax  reform— genuine 
reform  that  makes  the  system  not  only  sim 
pier  but  also  more  progressive  the  poorer 
members  of  society  will  be  pumping,  income 
into  the  government  to  finance  interest  pay 
ments  to  the  wealthiest  Americans— and.  in 
cidentally,  foreign  lenders. 

This  brings  us  to  the  final  conundrum 
Why  would  an  administration  dominated  by 
big  business  and  the  very  rich  oppose  the 
tax  increases  necessary  to  avoid  such  a  situ 
ation'' 

The  other  is  an  article  in  the  New 
York  Times,  again  for  July  19.  entitled 

In  the  Nation."  bylined  by  Tom 
Wicker,  headed.  A  Deliberate  Defi- 
cit—Stockman Spilled  the  Beans."  In 
other  words,  with  his  departure.  Mr 
Stockman  finally  confirmed  that  what 
they  tnought  they  could  control,  that 
is.  a  made  deficit,  made  in  purpose  to 
try  to  kill  some  of  the  social  programs 
this  President  and  his  administration, 
which  they  identify  as  Democratic, 
that  is  a  big  credit,  to  undo  them  by 
mounting  such  a  deficit  that  no  Con- 
gress would  want  to  spend  money  in 
light  of  that  for  these  domestic  pro- 
grams. What  they  say  now  and  lament 
is  that  it  got  out  of  control. 

Well,  that  IS  kind  of  childish,  be- 
cause this  kind  of  tomfoolery,  you  do 
not  play  with.  This  is  not  a  football 
game.  This  is  serious,  serious  business. 

Mr,    Speaker,    at    this    point    I    will 

insert  the  article  by  Tom  Wicker,  as 

follows: 

[From  the  New  York  Times.  July  19.  1985) 

A  Deliberate  Deficit 

I  By  Tom  Wicker  i 

To  hear  Larry  Speakes  tell  it.  President 
Reagan  emerged  from  anesthesia  righteous 
!y  demanding  action  on  the  budget  deficit 
this  week."  That  sounds  fine— except  that 
it  now  appears  that  the  deficit  was  deliber 
ately  created  by  Mr  Reagan  in  order  to  do 
away  with  Democratic  social  programs 
dating  back  to  the  New  Deal 

Who  says  so"*  David  Stockman,  the  d>>part- 
ing  Budget  Director,  at  second  hand,  and 
Priedrich  von  Hayek  directly  He's  the 
Nobel  Prize-wmning  economist  who  s  been  a 
guru  of  Reagonomics. 

Their  comments  suggest  that  the  action 
the  President  demands,  this  week  is  what 
he  really  wanted  as  far  back  as  the  mam 
moth  tax  cuts  he  steered  through  a  bedaz- 
zled Congress  in  1981  — budget  cuts  to  disem- 
bowel post-New  Deal  government  He  s 
ruled  out  tax  increases,  and  the  disastrous 
budget  compromise"  he  engineered  last 
week  would  result  in  more  military  spending 
and  no  reduction  m  Social  Security  cosl-of 
living  benefits.  The  only  way  to  compensate 
is  to  kill  or  prune  even  more  social  pro- 
grams—such as  student  loans  or  Medicare 

But  Mr.  Stockman,  who  claims  a  reputa 
tion  for  candor,  spilled  the  beans  After  the 
Budget  Directors  resignation  last  week. 
Senator  Moynihan  of  New  York  said  Mr 
Stockman  had  told  him  that  even  in  1981 
Mr  Reagan  knew  'he  tax  cuts  would  mean 
loss  of  revenue,  but  that  the  President  had 
accepted  the  resulung  rise  in  the  deficit  in 


order  to  bring  pres^sure  on  Congress  to  cut 
spending. 

That  sharply  contradicts  what  Mr 
Reagan  then  publicly  argued  — that  cutting 
taxes  would  expand  the  economic  base  and 
increase  revenues  In  his  1980  campaign,  he 
even  contended  that  the  increase  in  reve- 
nues resulting  from  the  tax  cut  would  pay 
for  the  military  buildup  he  also  planned 

But  Mr  Moynihan  said  Mr  Stockman  had 
told  him  that  in  1981.  the  plan  was  to  have 
a  strategic  deficit  that  would  give  you  .in  ar 
gument  for  cutting  back  the  programs  that 
weren't  desired   It  got  out  of  hand." 

Mr  Stockman,  a  former  student  of  Mr 
Moynihan's.  has  denied  any  such  conversa 
tion  '  but  not  the  substance  of  the  allega- 
tion Mr  Moynihan  said  he  had  had  dozens 
of  private  talks  with  the  Budget  Director; 
their  thrust.'  the  Senator  said,  was  that 
the  principal  purpose  of  the  tax  cuts  was 
to  provide  a  basis  upon  which  to  shrink  gov 
ernment  " 

Senator  Ernest  HoUings  of  South  Caroli 
na.  the  ranking  Democrat  on  the  Budget 
Committee,  has  made  a  similar  charge.  He 
told  the  Association  for  a  Better  New  York 
in  January  1984  that  Mr  Reagan  inten- 
tionally created  a  deficit  so  large  that  we 
Democrats  will  never  have  enough  money  to 
build  the  sort  of  government  programs  we 
want 

When  I  cited  the  possibility  of  a  planned 
deficit  in  an  article  last  spring,  it  caught  the 
attention  of  Dr  Eckehart  Kohler  of  the  In 
stilute  for  Advanced  Studies  in  Vienna.  He 
sent  me  a  tr?ns!ation  from  the  German  of 
an  interview  with  FYiedrich  von  Hayek  that 
appeared  in  the  magazine  Profil  13.  in 
Vienna,  in  the  i.ssue  of  March  25.  1985. 

After  remarking  thai  his  work  had  influ 
enced  both  Mr  Reagan  and  Prime  Minister 
Thatcher  of  Britain,  that  many  of  the  Presi- 
dent s  advisers  had  come  from  circles  I  am 
acquainted  with,  and  that  he  was  wearing  a 
set  of  cuff  links  given  him  by  Mr  Reagan, 
the  economist  commented: 

I  really  believe  Reagan  is  fundamentally 
a  decent  and  honest  man  His  polities'' 
When  the  Government  of  the  United  States 
borrows  a  large  part  of  the  savings  of  the 
world,  the  consequence  is  that  capital  must 
become  scarce  and  expensive  in  the  whole 
world.  Thai's  a  problem.' 

But.  Dr  von  Hayek  continued.  You  see. 
one  of  Reagan  s  advisers  told  me  why  the 
President  has  permitted  that  to  happen, 
which  makes  the  matter  partly  excusable: 
Reagan  thinks  it  is  impossible  to  persuade 
Congress  that  expenditures  must  be  reduced 
unless  one  creates  deficits  so  large  that  ab- 
solutely everyone  becomes  convinced  that 
no  more  money  can  be  spent. 

Thus    the    economist    .said.    Mr     Reagan 

hopes  to  persuade  Congre.ss  of  the  necessi- 
ty of  spending  reductions  by  means  of  an 
immense  deficit.  Unfortunately,  he  has  not 
succeeded! " 

But  he  has.  more  than  Dr  von  Hayek 
could  know  last  March.  Now  he  wants  more 
While  some  Americans  may  agree  that  a 
shrunken  government  makes  a  deliberately 
created  deficit  partly  excusable."  such  a 
deficit  still  reflects  a  reckless  deception  with 
worldwide  consequences  yet  to  be  calculal 
ed.  And  Congressional  Democrats  should  re 
alize  the  source  of  the  pressure  they're 
under  to  sell  their  political  birthright. 

Mr.    Speaker,    the    third    article    I 

would  like  to  insert  in  the  Record  is 

also  from  the  Journal  of  Commerce  of 

July    19,    last    Friday.    It    is    entitled, 

Mexican  Peso  Palls  on  Free  Market." 


Mexico  City  -The  floating  peso  contin- 
ues to  sink,  forcing  the  government  to  con- 
sider an  abrupt  cut  in  the  higher  con- 
trolled' exchange  rate  it  uses  for  foreign 
trade  and  debt  payments. 

In  Other  words,  our  next-door  neigh- 
bor is  in  a  chaotic  financial  situation. 
Those  of  us  that  live  near  or  along  the 
border  know  what  this  has  meant  on 
our  side,  on  our  immediate  side,  since 
1982  and  beginning  of  a  serious  crisis 
across  the  border,  monetarily  and  fis- 
cally as  well. 

What  it  has  meant  is  a  rate  of  over 
23  percent  unemployment  on  our  sice 
of  the  Mexican  border. 

What  it  has  meant  has  been  extinc- 
tion of  several  thousands  or  mor-?. 
quite  a  number  of  thousands  of  small 
businesses  wiped  out. 

At  that  time  I  offered  a  suggestion.  I 
wrote  a  letter  to  the  then  Chairman  - 
well,  still  the  Chairman  of  the  Fedenil 
Reserve  Board— and  the  then  Secr>^- 
tary  of  the  Treasury,  offering  a  basic 
suggestion,  that  had  it  received  any 
kind  of  attention,  in  order  to  do 
what— to  protect  Mexican  interests? 
No.  to  protect  our  own.  but  at  the 
same  time  also  helping  our  neighbor 
to  stabilize  a  situation,  which  if  it  con- 
tinues out  of  control  will  result  in 
social  disturbance,  which  in  turn  will 
pose  for  our  Nation  that  kind  of  a 
crisis  that  it  has  postponed  with  re- 
spect to  the  countries  immediately 
south  of  Mexico,  but  which  would  in- 
evitably we  will  have  to  confront.  It  all 
depends  on  how  we  want  to  confront 
it.  Do  we  want  to  confront  it  and  h&ve 
our  children,  and  grandchildren,  ard 
great-grandchildren  committed  to  an 
eternal  enmity  with  the  very  people 
with  whom  we  must  share  our  destiry 
from  here  on  out  in  the  New  World,  or 
shall  we  handle  it  with  a  lot  more  tra- 
ditional American  savvy? 

Just  not  forgetting  our  basic  princi- 
ples is  all  that  has  to  be  done;  but  I 
could  not  get  any  response.  The  Secre- 
tary of  the  Treasury  in  effect  gave  me 
a  political  reply.  The  Chairman  of  the 
Federal  Reserve  Board  gave  me  a  no-i- 
answer.  unresponsive. 

Yet  looking  back  over  that  letti'r 
and  over  what  has  happened  since,  I 
just  deplore  the  fact,  even  if  my  sug- 
gestion had  been  modified,  but  basical- 
ly the  basic  thrust  was,  "Look,  v.e 
have  a  responsibility.  You  can  handle 
it  right  now  if  you  assert  American 
leadership." 

Now  it  is  out  of  control. 

This  article,  'Mexican  Peso  Falls  cm 
Free  Market"  should  be  a  very  alarm- 
ing one  to  every  one  of  our  national 
leaders.  There  are  now.  it  says.  $8  b,l- 
lion  U.S.  in  private  Mexican  dollars 
debts  that  have  been  renegotiated 
with  creditors  who  agreed  to  repay- 
ment under  peculiar  terms  that  are  a 
jerry-built  agency  that  the  Mexican 
Government  has  built  up,  together 
with  the  private  sector,  which  ma.a- 
dates    a    long-term    amortization    re- 
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scheduling  of  6  to  8  years,  including  an 
initial  grace  period. 

Mr.  Speaker,  at  this  point  I  include 

the  entire  article  by  William  A.  Orme, 

Jr..  entitled  "Mexican  Peso  Falls  on 

Free  Market." 

tProm  the  Journal  of  Commerce.  July  19. 

19851 

Mexican  Peso  Falls  on  Free  Market 

(By  William  A.  Orme,  Jr.) 

Mexico  City.— The  floating  peso  contin- 
ues to  sink,  forcing  the  government  to  con- 
sider an  abrupt  cut  in  the  higher  "con- 
trolled" exchange  rate  it  uses  for  foreign 
trade  and  debt  payments. 

The  so-called  "super-free"  floating  rate, 
employed  mainly  in  the  tourist  maiket  and 
in  purchases  of  unauthorized  imports,  fell 
below  365  to  the  dollar  in  trading  Thursday. 

The  controlled  rate,  meanwhile,  stood  at 
232  to  one— representing  a  real  discount  of 
more  than  one-third  on  dollars  sold  by  the 
central  bank  to  businesses  and  state  agen- 
cies. 

The  falling  free-market  peso  most  directly 
threatens  the  survival  of  Mexico's  peso- 
based  private  debt  servicing  scheme,  finance 
officials  say.  Known  as  Picorca,  its  Spanish 
acronym,  the  innovative  system  allows 
Mexican  companies  to  repay  their  dollar 
debts  in  pesos  at  the  controlled  exchEuige 
rate.  The  pesos  are  collected  by  the  central 
bank,  which  acquires  the  obligat  jn  to  pro- 
vide dollars  to  the  foreign  creditors. 

The  growing  gap  between  the  controlled 
an  free-market  rates  is  economically  unsus- 
tainable, government  economists  now  pri- 
vately acknowledge.  Until  recently,  the 
spread  separating  the  controlled  and  free- 
market  cost  of  dollars  was  a  manageable  18 
pesos. 

But  pressure  from  the  offshore  peso 
market  and  from  the  privately  operated  do- 
mestic currency  exchange  business  pushed 
the  pesos  real  free-market  value  down 
below  its  official  "free"  parity,  widening  the 
gap  to  50  pesos  a  month  ago  and  more  than 
130  pesos  today. 

The  old  free  parity,  last  quoted  a  week  ago 
at  247  to  the  dollar,  has  now  been  substitut- 
ed by  the  new  floating  rate.  This  free- 
market  rate  is  now  employed  In  about  one- 
fifth  of  Mexico's  foreign  currency  transac- 
tions, according  to  official  estimates. 

When  the  new  exchange  rate  was  formal- 
ly adopted  by  Mexico's  state  banks  July  1.  it 
stood  at  325  to  the  dollar.  One  month 
before  that,  privately  operated  exchange 
houses  were  charging  265  pesos  for  a  dollar. 

Forecasts  now  are  that  the  free-market 
peso  may  drop  below  the  psychologically 
important  400-to-one  level  before  the  end  of 
next  month. 

Without  a  --teep  parallel  decline  of  the  co- 
trolled  rate,  the  central  bank  will  in  effect 
be  subsidizing  private  sector  dollar  pur- 
chases to  the  tune  of  more  than  a  thousand 
billion  pesos  annually,  warned  an  internal 
government  report  leaked  to  the  press  here. 

There  are  now  more  than  US  $8  billion  in 
private  Mexican  dollar  debts  that  have  been 
renegotiated  with  creditors  who  agreed  to 
repayment  iinder  Picorca's  terms,  which 
mandate  a  long  'erm  amortization  resched- 
uling of  six  to  eight  years,  including  an  ini- 
tial grace  period. 

The  first  large  Picorca  dollar  payments 
are  falling  due  this  year,  putting  additional 
strain  on  a  central  bank  that  already  has 
seen  its  foreign  reserves  depleted  by  declin- 
ing oil  income. 

This  has  not  been  properly  handled. 
This  free  market  rate  is  now  employed 


in  about  one-fifth  of  Mexico's  foreign 
currency  transactions,  according  to  of- 
ficial estimates. 

No  country,  including  our  own  with 
its  massive  international  trade  deficit, 
can  long  continue  without  something 
really  happening  that  will  not  be  con- 
tributing to  the  health  and  welfare  of 
the  American  standard  of  living. 
Rather,  it  is  a  constant  threat  to  this 
that  we  call  the  American  standard  of 
living. 

Now,  that  also  impacts  on  the  cata- 
strophic course  of  events  that  the 
President  has  inaugurated  with  re- 
spect to  the  situation  south  of  the 
border,  .south  of  the  Mexican  border. 

The  President,  I  hope  as  he  recovers 
and  as  he  has  time  to  ponder  and 
think,  will  reconsider  what  by  all  ac- 
coimts  worldwide  is  a  flawed,  a  bank- 
rupt, and  eventually  a  catastrophic, 
course  of  events.  I  will  not  even  call  it 
a  policy. 

In  Nicaragua  alone— and  incidental- 
ly, just  this  past  week,  the  Nicaraguan 
regime  was  celebrating  its  sixth  anni- 
versary of  what  they  call  its  glorious 
revolution.  This  means  that  for  6 
years,  they  have  maintained  some  sta- 
bility and  that  the  core  of  the  Nicara- 
guan populace  is  in  support,  whether 
we  like  it  or  not;  but  in  the  interim, 
the  President  has  engaged  in  war  and 
acts  of  war. 

Nobody  in  the  Congress  has  been 
wanting  to  give  consideration  to  a  res- 
olution I  introduced  2  years  ago  and 
again  this  year  in  this  Congress  in 
which  the  Congress  has  a  responsibil- 
ity to  summon  from  the  President  ac- 
countability under  the  War  Powers 
Limitation  Act. 

Right  now,  as  of  the  latest  informa- 
tion, in  Nicaragua  alone,  we  have  had 
17  of  our  service  people  killed,  some  of 
them  involved  in  absolute  illegal,  that 
is,  outside  of  the  confines  of  the  exec- 
utive branch  and  the  Commander  in 
Chief  in  his  power  to  delegate  those 
unfortunate  few  servicemen  to  that 
kind  of  duty.  He  has  not  only,  through 
the  resources  available  to  him  in  the 
so-called  Presidential  discretionary 
budget,  which  incidentally,  while  he 
comes  before  us  and  asks  us  to  cut 
every  single  domestic  program,  to 
abolish  some,  such  as  the  housing  pro- 
grams, rural  and  urban,  his  own  dis- 
cretionary budget  has  grown  750  per- 
cent in  2  years'  time— 750  percent. 

Where  does  a  lot  of  that  money  go? 
Well,  when  the  Congress  went 
through  the  motion  of  cutting  aid  to 
the  Contras,  a  good  portion  of  it  went 
there. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Gonzalez]  has  expired. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hansen,  for  60  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Conte,  for  60  minutes  today. 

Mr.  DeLay.  for  5  minutes,  on  July 

23.  1985. 

Mr.  DeLay,  for  5  minutes,  on  July 

24,  1985. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  on 
July  23,  1985. 

Mr.  Gonzalez,  for  30  minutes,  on 
July  24,  1985. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  GiLMAN,  on  H.R.  1802,  employ- 
ment security  for  veterans  in  certain 
civil  service  positions,  today. 

Mr.  BiAGGi,  during  debate  on  H.R. 
2455,  Hate  Crime  Statistics  Act,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich. 

Mr,  Burton  of  Indiana. 

Mr.  Porter. 

Mr.  Fish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr,  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Teruiessee  in  10  in- 
stances. 

Mr.  Boner  of  Termessee  in  five  in- 
stances. 

Mr.  Ray. 

Mr.  Yatron. 

Mr.  Kanjorski. 

Mr.  Hamilton. 

Mr.  ROSTENKOWSKI. 

Mr.  Markey. 

Mr.  TORRICELLI. 

Mr.  Barnes. 
Mr.  Moody. 
Mr.  Rangel. 
Mr.  Fazio. 
Mr.  Waxman. 
Mr.  Montgomery. 


SPECIAL  ORDERS  GRA.NTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  joint  resolution  of  the 
Senate   of   the    following   titles   were 
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taken   from   the  Speakers   table   and. 
under  the  rule,  referred  as  follows: 

S.  444.  An  act  to  amend  the  Alaska  Native 
Claims  Settlement  Act;  to  the  Committee  or. 
Interior  and  Insular  Affairs,  and 

SJ  Res.  161  Joint  resolution  to  appeal 
for  the  release  of  Soviet  Jewry:  to  the  Com 
mittee  on  Foreign  Affairs. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  Committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker  pro  tempore: 

H.J  Res.  342.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1985,  for 
the  Department  of  Agriculture 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to.  accord- 
ingly (at  3  o'clock  and  20  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  July  23.  1985.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

1710  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  on  the  devel 
opmenLs  in  El  Salvador,  pursuant  to  Public 
Law  98-332  (98  Stat.  285);  to  the  Committee 
on  Appropriations. 

1'711  A  letter  from  the  President.  Nation 
al  Institute  of  Building  Sciences,  transmit 
ting  the  1984  annual  report  of  the  Institute. 
pursuant  to  12  L' S  C  ITOlj  2ip.  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

1712  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  final  regulations  for 
the  Adult  Education  StateAdminustered 
Program  and  the  National  Adult  Education 
Discretionary  Program,  pursuant  to  GEPA. 
section  431id»  1 1  i88  Stat  567;  90  Stat  2231 
95  Stat.  453 1,  to  the  Committee  on  Educa- 
tion and  Labor 

1713  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  final  regulations  for  re 
moval  of  architectural  barriers  to  the  handi 
capped.  pursuant  to  GEPA.  section 
431'dHi)  i88  Stat.  567.  90  Stat  2231.  95 
Slat.  453 1,  to  the  Committee  on  Education 
and  Labor 

1714  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmuting  a  report  on 
political  contributions  (or  Francis  J 
Meehan,  of  Virginia,  as  Ambassador  to  the 
German  Democratic  Republic,  pursuant  to 
22  use  3944ibK2i;  to  the  Committee  on 
Foreign  Affairs 

1715  A  letter  from   the   Assistant   Secre- 
tary of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  a  report  of 
political  contributions  for  John  P    Ferriler. 
of  Florida,  as  Ambassador  to  the  Republic 


of  Djibouti.  pursuant  to  22  U  S.C 
39441  b  1(2  I.  to  the  Committee  on  Foreign  Af 
fairs 

1716  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  a  report  on 
political  contributions  for  James  W  Spain, 
of  California,  as  Ambassador  to  the  Demo- 
cratic Socialist  Republic  of  Sri  Lanka  and  to 
the  Republic  of  Maldives,  pursuant  to  22 
use  3944(b)(2)  to  the  Committee  on  For 
eign  Affairs 

1717  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  for  John  G  Dean,  of 
New  York,  as  Ambassador  to  India,  pursu- 
ant to  22  use  3944(b)(2),  to  the  Commit- 
tee on  Foreign  Affairs 

1718  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  for  Robert  V  Keeley. 
of  New  Jersey,  as  Ambassador  to  Greece, 
pursuant  to  22  USC  3944(b((2),  to  the 
Committee  on  Foreign  Affairs 

1719  A  letter  from  the  Comptroller  Gen 
eral.  General  Accounting  Office,  transmit 
ting  a  list  of  General  Accounting  Office  re 
ports  issued  or  released  in  June  1985,  pursu 
ant  to  31  use  719(h),  lo  the  Committee 
on  Government  Operations 

1720  A  letter  from  the  Deputy  As.sociate 
Director  for  Royalty  Management  Oper 
ations.  Department  of  the  Interior,  trans 
mitting  a  report  on  proposed  -etunds  of 
excess  royalty  payments  in  DCS  areas,  pur- 
suant to  the  Act  of  August  7.  1953.  chapter 
345,  section  10(b);  to  the  Committee  on  In 
tenor  and  Insular  Affairs. 

1721  A  letter  from  the  Secretary  of  Agri- 
culture, trarismitting  a  draft  of  propo.sed 
legislation  to  amend  the  National  Trails 
System  Act  by  designating  the  Nez  Perce 
(Nee-Me-Fjo)  Trail  as  a  component  to  the 
National  Trails  System,  to  the  Committee 
on  Interior  and  Insular  Affairs 

1722  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  3565 
of  title  18  of  the  United  States  Code  to  pro- 
vide for  the  payment  to  the  clerk  of  the 
court  of  fines  or  penalties  imposed  by  a  U.S. 
magistrate,  and  for  other  purposes,  to  the 
Committee  on  the  Judiciary 

1723  A  letter  from  the  Acting  Director, 
Office  of  Personnel  Management,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  5,  United  Stales  Code,  to  permit 
all  enrollees  in  Federal  employees  health 
benefits  plans  to  receive  the  benefit  of  con- 
tribution reductions  for  those  plans,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

1724  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting an  examination  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  s  financial 
statements  for  the  years  ended  December 
31.  1984  and  1983.  pursuant  to  31  USC 
9106(a).  jointly  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Govern- 
ment Operations 


UMI 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


/Submitted  July  19.  19851 

Mr  HOWARD:  Commitlee  on  Public 
Works  and  Transportation.  H.R.  1957.  A  bill 
to  amend  title  I  of  the  Marine  Proleclion, 
Research,  and  Sanctuaries  Act  of  1972;  with 
amendments  (Rept.  No  99  107,  Pt.  II).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Slate  of  the  Union. 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations  H  R.  2402.  A  bill  to  estao- 
lish  the  Public  Buildings  Service  in  the  Gen- 
eral Services  Administration  and  for  other 
purposes,  with  amendments  (Rept.  No.  99- 
130,  Pt  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  House 
Joint  Resolution  187  Joint  resolution  to  ap- 
prove the  compact  of  free  association,  "  and 
for  other  purposes:  with  amendments  (Rept 
No  99  188,  Pt  III)  Ordered  lo  be  printed. 
Submitted  July  22.  1985; 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  House  Joint  Resolution 
187  Joint  resolution  to  approve  the  Com 
pact  of  Free  Association."  and  for  other  pur- 
poses: with  an  amendment  (Rept.  No  99- 
188.  Pt  IV).  Referred  lo  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union, 
Pursuant  to  the  order  of  the  House  on  July 

18.  1985.  the  following  report  was  filed  on 

July  19.  1985! 

Mr  BROOKS  Committee  on  Govern- 
ment Operations  Report  on  Indian  oil  an 
gas  royally  payments:  problems  persist 
(Rept.  No  99  214).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

/Submitted  July  22.  1985/ 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Job  Corps  pro- 
gram: Its  benefits  outweigh  the  costs  (Rept. 
No.  99-215).  Referred  to  the  Committee  of 
the  Whole  Hosue  on  the  State  of  the  Union. 

Mr.  BROOKS  Committee  on  Govern- 
ment Operations  Report  on  regional  Infor- 
mation sharing  systems:  Their  place  in  the 
national  criminal  justice  system  (Rept.  No 
99  216).  Referred  to  the  Commitlee  of  the 
Whole  House  on  the  Slate  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clau.se 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BURTON  of  Indiana  (by  re- 
quest): 
H.R.  3053.  A  bill  to  amend  title  5.  United 
States  Code,  to  reform  the  civil  service  re- 
tirement system,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   McCURDY   (for   himself  and 
Mr  Jones  of  Oklahoma): 
H  R     3054.    A    bill    relating    to   the    tariff 
treatment    of    imported    martial    arts    uni- 
forms,   to    the    Committee    on    Ways    and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  mem.D- 
rials  were  presented  and  referred  as 
follows: 

205.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Delaware,  rela- 
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live  to  the  Pair  Labor  Standards  Act;  to  the 
Committee  on  Education  and  Labor. 

206.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  relative  to  the 
United  Nations;  to  the  Committee  on  For- 
eign Affairs. 

207.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

208.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  relative  to  children; 
to  the  Committee  on  Post  Office  Office  and 
Civil  Service. 

209.  Also,  memorial  of  the  Legislature  of 
the  State  of  Illinois,  relative  to  the  Veterans 
Educatonal  Assistance  Act  of  1984;  to  the 
Committee  on  Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  SHUMWAY  introduced  a  bill  (H.R. 
3055)  to  authorize  the  Secretary  of  the  Inte- 
rior to  convey  certain  lands  in  Placer 
County,  CA,  to  Mrs.  Edna  C.  Marshall,  and 
for  other  purposes;  which  was  referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  the  public  bills  and 
resolutions  as  follows: 

H.R.  22:  Mr.  Clinger.  Mr.  McMillan,  Mr. 
RiNALDo.  and  Mr.  Smith  of  New  Jersey. 

H.R.  343:  Mr.  Barton  of  Texas. 

H.R.  616:  Mr.  Towns,  Mrs.  Collins,  Mr. 
Moody,  Mrs.  ScHROEa)ER,  Mrs.  Burton  of 
California,   Mr.   Delldms,   Mr.   Sunia,   and 

Mr.  CONYERS. 

H.R.  747:  Mr.  Tallon,  Mr.  Roe,  Mr. 
MuRTHA,  Mr.  Stallings,  Mr.  McCloskey, 
and  Mr.  Wolpe. 

H.R  933:  Mr.  Yates. 

H.R.  979:  Mr.  Roe,  Mr.  Smith  of  Florida, 
Mr.  Levin  of  Michigan,  Mr.  Hamilton,  and 
Mr.  Slattery. 

H.R.  1123:  Mr.  Jeffords. 

H.R.  1161:  Mr.  Solarz. 

H.R.  1207:  Mr.  Mollohan,  Mr.  Savage,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Dicks,  Mr. 
Lehman  of  Florida,  Mr.  Hoyer,  Mr.  Vander 
Jagt,  Mr.  Garcia,  Mr.  Gray  of  Illinois,  Mr. 
Neal,  Mr.  Traxler,  Mr.  Duncan,  Mr.  Ford 
of  Tennessee,  Mr.  Matsui,  Mr.  Annunzio, 
Mr.  Anthony,  Mr.  Atkins,  Mr.  Barnard, 
Mr.  Bates,  Mr.  Beilenson,  Mr.  Biacgi,  Mr. 
BoLAND,  Mrs.  Boxer,  Mr.  Davis,  Mr.  de  la 
Garza,  Mr.  Donnelly.  Mr.  Gray  of  Pennsyl- 
vania, Mr.  Gejdenson.  Mr.  Jones  of  North 
Carolina.  Mrs.  Kennelly,  Mr.  Lowry  of 
Washington.  Mr.  Olin,  Mr.  Mineta,  Mr. 
Mitchell.  Mr.  Price,  Mr.  Smith  of  Florida, 

Mrs.    SCHROEDER,    Mr.    ROEMER,    Mr.    TORRI- 

celli.  Mr.  Trvficant.  Mr.  Wirth,  Mr. 
Udall,  and  Mr.  Hall  of  Ohio. 

H.R.  1715:  Mr.  MacKay.  Mr.  Derrick,  Mr. 
Ireland,  and  Mr.  Spratt. 

H.R.  2262:  Mr.  Berman. 

H.R.  2383:  Mrs.  Boxer.  Mr.  Dellitms,  and 
Mr.  Leath  of  Texas. 

H.R.  2568:  Mr.  Horton.  Mr.  Frenzel,  Mr. 
Kindness.  Mr.  Stump,  Mr.  Burton  of  Indi- 
ana, Mr.  Smith  of  New  Jersey,  and  Mr. 
Dreier  of  California. 

H.R.  2617:  Mr.  Lipinski,  Mr.  Murphy,  Mr. 
Gallo.  Mrs.  Bentley.  Mr.  Oxley,  and  Mr. 
Dowdy  of  Mississippi. 


H.R.  2626:  Mr.  Bateman,  Mr.  Kolbe.  Mr. 
Hendon,  Mr.  RiTTER,  Mr.  Goodling.  Mr. 
Whitehurst.  Mr.  Applegate,  and  Mr. 
Tauke. 

H.R.  2697:  Mr.  Clinger,  Mr.  Valentine, 
Mr.  CoBEY,  and  Mr.  Burton  of  Indiana. 

H.R.  2954:  Mrs.  Johnson,  Mr.  Sabo.  Mr. 
Bennett,  Mr.  DeLay,  Mr.  Kanjorski,  Mr. 
Nelson  of  Florida,  Mr.  Whitehurst,  Mr. 
Manton,  Mr.  Torses,  Mr.  Dornan  of  Cali- 
fornia, and  Mr.  Ortiz. 

H.R.  2970:  Mr.  Clinger. 

H.R.  2971:  Mr.  Walker  and  Mr.  Wortley. 

H.R.  3008:  Mr.  Wright,  Mr.  Bosco,  Mr. 
McKernam,  Mrs.  Lloyd,  Mr.  Boehlert.  Mr. 
Walgren,  Mr.  Dixon,  Mr.  Levin  of  Michi- 
gan, Mr.  Frost,  Mr.  Mitchell,  Mr.  Busta- 
mantx.  Mr.  Martinez,  Mr.  Coelho.  and  Mr. 

PUSTER. 

H.J.  Res.  3:  Mr.  Luken,  Mr.  Volkmer.  Mr. 
Eckart  of  Ohio,  and  Mr.  Whitley. 

H.J.  Res.  36:  Mr.  AuCoin  and  Mr.  Gonza- 
lez. 

H.J.  Res.  101:  Mr.  Pashayan. 

H.J.  Res.  156:  Mr.  Hoyer. 

H.J.  Res.  206:  Mr.  Fazio.  Mr.  Darden.  Mr. 
Dellums,  Mr.  Dowdy  of  Mississippi.  Mr. 
Carper,  Mr.  Solomon,  Mr.  Tauke,  Mr. 
Conte,  Mr.  Jones  of  North  Carolina.  Mr. 
LuNDiNE,  Ms.  Kaptur,  Mr.  F^icE.  Mr. 
Rodino,  Mr.  Ortiz,  Mr.  Murtha,  Mr.  Busta- 
mante,  Mr.  Dannemeyer,  Mr.  Richardson, 
Mr.  Shelby,  Mr.  Lantos,  Mr.  Bosco.  Mr. 
Spratt,  Mr.  Stokes,  Mr.  Sunia,  Mr.  Thomas 
of  Georgia,  Mr.  Traxler,  Mr.  Volkmer,  Mr. 
Wilson,  Mr.  Young  of  Missouri,  Mr.  Bedell, 
Mr.  Beilenson,  Mr.  Walgren,  Mr.  Moody. 
Mr.  Levin  of  Michigan,  Mr.  Lehman  of  Flor- 
ida, Mr.  Boucher,  Mr.  Moorhead,  Mr. 
Wyden,  Mr.  Smith  of  Florida,  Mr.  Dio- 
Guardi,  Mr.  Crockett,  Mr.  Chandler.  Mr. 
Jeffords,  Mr.  FYorio,  Mr.  Moakley,  Mr. 
Daub,  Mr.  Bryant,  Mr.  Sikorski,  Mr.  Rin- 
aldo,  Mr.  Dingell,  and  Mr.  Fuster. 

H.J.  Res.  222:  Mr.  Bereuter,  Mr.  Danne- 
meyer, Mr.  Gray  of  Illinois,  Mr.  Oberstar, 
Mr.  Shumway,  and  Mr.  Vander  Jagt. 

H.J.  Res.  223:  Mr.  Crockett.  Mr.  Erd- 
REicH,  Mr.  Solarz,  Mr.  Andrews,  Mr. 
Dyson,  Mr.  Dixon.  Mr.  Kolter,  Mr.  Clay, 
Mr.  Hayes,  Mr.  Horton,  Mr.  Bustamante, 
Mr.  Heftel  of  Hawaii,  Mr.  Weiss,  and  Mr. 
Atkins. 

H.J.  Res.  252:  Mr.  Addabbo,  Mr.  AuCoin, 
Mr.  Barnes,  Mr.  Bedell,  Mr.  Beilenson,  Mr. 
BoNiOR  of  Michigan,  Mr.  Borski,  Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Bustamante.  Mr. 
Coyne,  Mr.  Dellums,  Mr.  Downey  of  New 
York,  Mr.  Durbin,  Mr.  Fauntroy,  Mr. 
Fazio,  Mr.  Poglietta,  Mr.  Prank.  Mr. 
Garcia,  Mr.  Jeffords,  Ms.  Kaptur,  Mr.  Kas- 
tenmeier,  Mr.  Kildee,  Mr.  Kostmayer,  Mr. 
Lehman  of  Plorlda,  Mr.  Levin  of  Michigan, 
Mr.  Levine  of  California,  Mr.  Lowry  of 
Washington,  Mr.  Lundine,  Mr.  Markey,  Mr. 
Martinez,  Mr.  Matsui,  Mr.  Mavroules,  Mr. 
Mineta,  Mr.  Panetta,  Mr.  Sabo,  Mr.  Savage, 
Mr.  Seiberling,  Mr.  Stark,  Mr.  Stokes,  Mr. 
Studds,  Mr.  Towns,  Mr.  Traxler,  Mr. 
Weaver,  Mr.  Weiss,  and  Mr.  Wirth. 

H.J.  Res.  266:  Mr.  Schumer,  Mr.  Lott,  Mr. 
Owens,  Mr.  Heftel  of  Hawaii,  Ms.  Kaptur, 
Mr.  O'Brien,  Mr.  Couohlin,  Mr.  Vento,  Mr, 
Hughes,  Mr.  Wheat,  Mr.  Staggers,  Mr. 
Denny  Smith,  Mr.  Towns,  Mr.  Henry.  Mr. 
McEwEN,  Mr.  Jones  of  Tennessee,  Ms. 
Oakar,  Mr.  Reid,  Mr.  Horton,  Mr.  Whitta- 
KER,  Mr.  Mollohan,  and  Mr.  Nielson  of 
Utah. 

H.J.  Res.  324:  Mr.  Saxton,  Mr.  White- 
hurst, Mr.  Eckert  of  New  York.  Mr.  Sen- 
senbrenner.  Mr.  Dornan  of  California,  Mr. 
Porter,  Mr.  DioGuardi,  Mr.  Emerson,  Mr. 
Shaw,  Mr.  Neal,  Mr.  Gekas.  Mr.  Kolter. 
and  Mr.  Burton  of  Indiana. 


H.  Con.  Res.  150:  Mr.  Stangeland,  Mr. 
Hansen,  Mr.  Sweeney,  Mr.  McCandless.  Mr. 
Myers  of  Indiana.  Mr.  Packard,  Mr.  Miller 
of  Ohio,  Mr.  Whitehurst.  Mr.  Nielson  of 
Utah,  Mr.  Rogers,  and  Mrs.  Vucanovich. 

H.  Con.  Res.  169:  Mr.  Gray  of  Illinois.  Mr. 
Martinez.  Mr.  Neal,  Mr.  Bryant.  Mr. 
Mitchell.  Mrs.  Burton  of  California,  and 
Mr.  Studds. 

H.  Res.  154:  Mr.  Emerson.  Mr.  DeLay.  Mr. 
Kolbe.  Mrs.  Schneider,  Mr.  Bateman,  Mr. 
Rogers,  Mr.  Cobey,  Mr.  Coats.  Mr.  Com- 
BEST.  and  Mr.  Stenholm. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2078:  Mr.  Zschau. 


AMENDMENTS 

Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  8 
By  Mr.  CONTE: 
—Page  113,  after  line  13,  insert  the  follow- 
ing new  title: 

TITLE  II-ACID  DEPOSITION  CONTROL 
SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Water 
Quality  Improvement  and  Acid  Deposition 
Reduction  Act  of  1985". 

SEC.  2.  PIRPOSE. 

The  purpose  of  this  Act  is  to  improve 
water  quality,  protect  human  health  and 
preserve  aquatic  resources  In  the  United 
States  by  reducing  the  threat  of  acid  deposi- 
tion. 

Subtitle  I— Acid  Deposition  Control,  and 
Assistance  Program 

SEC.  101.  AMENDMENT  OF  CLEAN  AIR  ACT. 

Title  I  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  part  at  the  end 
thereof: 

"Part  E— Acid  Depoaition  Control 

"Subpart  1— General  Provisions 

■SEC.  181.  PIRPOSE  OF  PART. 

"The  purpose  of  this  part  is  to  decrease 
sulfur  dioxide  emissions  in  the  48  contigu- 
ous States  by  requiring  certain  electric  utili- 
ty plants  and  other  sources  to  reduce  their 
rates  of  sulfur  dioxide  emissions.  The  re- 
duced rates  shall  be  rates  which  (if  achieved 
by  those  sources  in  the  emission  baseline 
year)  would  have  resulted  in  total  emissions 
from  such  sources  12,000,000  tons  below  the 
actual  total  of  sulfur  dioxide  which  those 
sources  emitted  in  the  emissions  baseline 
year.  The  reduction  is  to  be  achieved  within 
10  years  after  the  date  of  the  enactment  of 
this  part.  Such  reduction  shall  be  achieved 
through— 

"(1)  a  program  under  subpart  2  consisting 
of  direct  federally  mandated  emission  limi- 
tations for  50  of  the  largest  emitters  of 
sulfur  dioxide;  and 

"(2)  a  program  under  subpart  3  consisting 
of  State  plans  to  provide  for  such  reductions 
in  the  emission  rates  of  others  existing 
sources  as  may  be  necessary  to  achieve  the 
remaining  portion  of  such  12,000,000  ton  re- 
duction. 

90  percent  of  the  capital  costs  of  continuous 
emission   control   technology   used   for  the 
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purpose  of  the  program  under  subpart  1 
shall  be  funded  through  a  fee  on  the  gen 
eration  of  electric  energy  as  provided  in  sub 
part  4.  Such  fee  shall  also  be  used  to  provide 
revenue  to  the  States  to  carry  out  the  pro- 
gram under  subpart  2. 

"SEC    IM  CERTAIN  ACTIVITIES  NOT  AFKECTED 

Nothing  in  this  part  shall  be  construed 
to— 

'■(1)  prevent  the  construction  or  modifica- 
tion of  any  electric  utility  unit  or  any  other 
new  source  of  sulfur  dioxide,  or 

i2i  prevent  any  oil  or  gas  fired  electric 
utility  unit  or  other  oil  or  gas  fired  source 
from  changing  the  fuel  which  such  unit  or 
other  source  used  during  the  baseline  year 

'3 1  prevent  any  ex'sting  electric  utility 
plant  or  any  other  existing  stationary 
source  of  sulfur  dioxide  from  at  any  time  in 
creasing  rates  of  production  or  operation 
above  baseline  year  lev  is; 

'4)  require  any  State  to  reduce  emissions 
under  subpart  2  of  this  part  to  take  into  ac 
count  emissions  mcresises  attributable  to 
the  construction,  modification,  or  increased 
utilization  of  the  units  or  sources  referred 
to  m  paragraphs  (1 1.  (2i.  and  (3).  or 

i5i  require  any  State  to  reduce  emissions 
under  subpart  2  of  this  part  to  take  account 
of  emissions  increases  attributable  to  a 
change  in  fuel  at  any  existing  source  of 
sulfur  dioxide  which  converts  from  gas  as  a 
primary  fuel  to  oil  or  coal  or  which  converts 
from  oil  SIS  a  primary  fuel  to  coal. 

"SEt     IM.  DEFINITIONS 

As  used  in  this  part- 

ili  The  terms  new'  and  modified'  when 
used  with  respect  to  an  electric  utility  unit 
or  other  source  means  an  electric  utility 
unit  or  other  source  which  commenced  con- 
struction (or  modification!  after  December 
31.  1980,  and  which  is  subject  to  new  source 
performance  standards  for  sulfur  dioxide 
under  section  HI. 

<2i  The  term  commenced'  when  used 
with  respect  to  construction  or  modification 
has  the  same  meaning  as  when  used  in  sec- 
tion 111 

i3>  The  term  fossil  fuel  fired  electric 
utility  generating  plant'  means  all  of  the 
fossil  fuel  fired  electric  utility  steam  gener- 
ating units  owned  or  operated  by  an  electric 
utility  which  are  located  on  one  or  more 
contiguous  or  adjacent  properties. 

(4)  The  terms  steaun  generating  unit', 
electric  utility',  and  fossil  fuel  have  the 
same  meanings  as  provided  in  regulations 
under  section  111  applicable  to  electric  utili- 
ty steam  generating  units  for  which  con- 
struction is  commenced  after  September  18. 
1978  140  CFR  60.41a).  except  that  the  term 
steam  generwt'ng  unit'  shall  include  only 
those  steam  generating  units  which  are  ca- 
pable of  combusting  more  than  50  million 
Btu  hour  heat  input  of  fossil  fuel  (either 
alone  or  in  combination  with  any  other 
fuel) 

'5i  The  term  'Btu'  means  a  British  ther 
mal  unit. 

1 6)  The  term  technological  system  of 
continuous  emission  reduction'  has  the 
meaning  provided  by  section  lll(a)(7i. 

i7i  The  term  sulfur  dioxide'  when  used 
with  respect  to  emissions  means  total  sulfur 
emissions  expressed  as  sulfur  dioxide  emis- 
sions. 

(8i  The  term  baseline  year'  means  the 
calendar  year  1980.  except  that  in  the  case 
of- 

"(A)  any  fossil  fuel  fired  steam  generating 
unit  which  is  not  part  of  an  electric  utility 
generating  plant;  or 

(B)  any  stationary  source  of  industrial 
process  emissions. 


the  Administrator  may  designate  a  subse- 
quent calendar  year  as  the  baseline  year  if 
he  determines  that  reasonably  reliable  data 
IS  available  for  that  year  with  respect  to  the 
actual  sulfur  dioxide  emission  rates  of  the 
unit  or  source  involved 

1 9)  The  term  stationary  source  of  indus- 
trial process  emissions  mear^  any  major 
stationary  source  in  one  of  the  following 
categories  or  in  any  other  category  of  major 
stationary  sources  which  the  Administrator 
determines,  by  rule,  to  contribute  signifi 
cantly  to  concentrations  of  sulfur  dioxide  in 
any  region  of  the  48  contiguous  States:  non- 
ferrous  smelters,  petroleum  refineries,  Port- 
land Cement  plants,  natural  gas  plants,  iron 
and  steel  mills,  sulfuric  arid  plants,  kraft 
pulp  mills 

•SEl       1*4     RELATIONSHIP    To    OTHER    REQllRE- 
MENTS 

Nothing  in  this  part  shall  be  corutrued  to 
affect  or  impair  the  requirements  of  section 
110  I  or  of  any  applicable  implementation 
plan)  or  of  any  other  section  of  this  Act. 
Any  stationary  source  which  is  subject  to 
any  such  requirements  may  also  be  subject 
to  additional  requirements  under  this  part. 

Subpart  2  — Retrofit  Technology  for  50 
Facilities 

•SEC     H5    FEDERALLY    MANDATED  E.MISSION    RE- 
DKTIONS 

(ai  Identification  of  High  Emission 
Electric  Utility  Plants.— The  Administra- 
tor shall  identify  each  fossil  fuel  fired  elec- 
tric utility  generating  plant  which  emitted 
sulfur  dioxide  during  the  calendar  year  1980 
at  an  annual  average  rate  equal  to  or  in 
excess  of  3  pounds  per  million  Btu. 

"(b)  List  of  50  Plants  — 
"(1)  Initial  publication.-  Not  later  than 
2  months  after  the  date  of  the  enactment  of 
this  part,  the  Administrator  shall  publish  in 
the  Federal  Register  a  list  of  the  50  plants 
among  those  identified  under  subsection  (a) 
which  have  the  largest  total  emissions  of 
sulfur  dioxide  during  the  calendar  year  1980 
and  shall  notify  the  owner  or  operator  of 
each  plant  on  such  list 

(2)  Final  publication.— Not  later  than  4 
months  after  the  date  of  enactment  of  this 
part,  and  after  notice  and  opportunity  for 
comment,  the  Administrator  shall  promul- 
gate, and  publish  in  the  Federal  Register,  a 
final  list  of  the  50  plants  among  those  iden- 
tified under  paragraph  ( 1 )  which  the  Ad- 
ministrator determines  had  the  largest  total 
emissions  of  sulfur  dioxide  during  the  calen- 
dar year  1980. 

"(c)  Substitution.— 

"(1)  Application.— The  owTier  or  operator 
of  any  plant  included  on  the  final  list  under 
paragraph  (2)  of  subsection  (b)  and  the 
owner  or  operator  of  any  other  fossil  fuel 
fired  electric  utility  generating  plant  locat- 
ed in  the  same  State  may  submit  an  applica- 
tion to  the  Administrator  for  the  substitu- 
tion of  one  or  more  fossil  fuel  fired  steam 
generating  uniu  of  such  other  fossil  fuel 
fired  electric  utility  generating  plant  for  a 
unit  of  the  plant  included  on  such  list.  If  an 
owner  or  operator  of  a  plant  Included  on  the 
final  list  under  subsection  (b)(2)  owns  one 
or  more  other  fossil  fuel  fired  electric  utility 
plants  in  the  same  State,  he  may  submit  an 
application  under  this  paragraph  for  such  a 
sutwtitution.  An  application  for  substitution 
under  this  paragraph  shall  be  submitted  not 
later  than  18  months  after  the  date  of  the 
enactment  of  this  part. 

(2)  Approval— A  substitution  of  units 
may  be  approved  by  the  Administrator 
under  this  subsection  only  if  the  Adminis- 
trator determines  that  — 

(A)  the  total  emissions  of  the  substitute 
unit   during    the   calendar   year    1980   were 


equal  to  or  greater  than  the  total  emissions 
of  the  original  unit;  and 

"(B)  the  substitute  unit  emitted  sulfur  di- 
oxide during  the  calendar  year  1980  at  sin 
annua!  average  rate  equal  to  or  greater  than 
3  pounds  per  million  Btu. 

(3)  Compliance  by  exempted  units  with 
certain  nsps.— 

I  A)  Compliance  with  nsps  if  operation 

EXTENDS     BEYOND     NORMAL     USEFUL     LIFE.  — In 

any  case  in  which— 

(1)  a  substitute  unit  has  been  approved 
under  this  subsection  for  any  unit  of  a 
plant,  and 

(ii)  the  normal  useful  life  of  such  unit  of 
the  plant  will  expire  before  the  date  10 
years  after  the  date  of  approval  of  such  sub- 
stitution. 

the  Administrator  shall  require  that  during 
any  operation  of  such  unit  after  the  expira- 
tion of  such  useful  life,  the  unit  shall 
comply  with  the  standards  of  performance 
applicable  under  section  111  to  electric  utili- 
ty steam  generating  units  which  commenced 
construction  after  September  18.  1978. 

■  (B)  Normal  usetul  life.— For  purposes 
of  this  paragraph,  the  normal  useful  life  of 
a  unit  for  which  a  substitute  has  been  ap- 
proved shall  be  determined  by  the  Adminis- 
trator at  the  time  of  approval  of  the  substi- 
tution. 

"(C)  Enforcement —The  requirement  es- 
tablished under  this  paragraph  shall  be 
treated  as  a  requirement  of  section  111  and 
enforced  in  the  same  manner  and  subject  to 
the  same  penalties  and  procedures  as  are 
applicable  to  the  enforcement  of  the  re- 
quirements of  section  111. 

"(d)  Emission  Limitations.— 

"(1)  For  electric  UTiLi"rY  generating 
PLANTS.— Except  as  provided  in  paragraph 
(3).  each  compliance  schedule  under  this 
section  shall  provide  that— 

(A)  a  technological  system  of  continuous 
emission  reduction  shall  be  used  for  each 
steam  generating  unit  in  the  fossil  fuel  fired 
electric  utility  generating  plant  concerned 
(Other  than  a  unit  for  which  a  substitute 
has  been  approved  under  subsection  (aK4)). 
and 

"(B)  sulfur  dioxide  emissions  from  such 
plant  (excluding  each  unit  for  which  a  sub- 
stitute has  been  approved  under  subsection 
(a)(4)  for  the  calendar  year  1995  and  for 
each  calender  year  thereafter  shall  not 
exceed— 

"(1)  1.2  pounds  per  million  Btu  heat  input 
and  10  percent  of  the  total  annual  sulfur  di- 
oxide emissions  during  the  calendar  1980 
(90-percent  reduction),  or 

"(11)  0.6  pounds  per  million  Btu  and  30 
percent  of  the  total  annual  sulfur  dioxide 
emissions  during  the  calendar  1980  (70-per- 
cent reduction). 

"(2)  Determination  of  compliance.— Com- 
pliance by  the  plant  with  such  emission  lim- 
itation shall  be  determined  in  the  same 
manner  as  provided  for  determination  of 
compliance  with  regulations  under  section 
HI  applicable  to  electric  utility  steam  gen- 
erating units  for  which  construction  is  com- 
menced after  September  18.  1978,  except 
that  (A)  such  regulations  shall  be  applied 
on  a  plantwide  basis  (including  all  fossil  fuel 
fired  electric  utility  units  which  comprise 
the  plant  other  than  those  units  for  which  a 
substitute  has  been  approved  under  subsec- 
tion (a)(4))  and  (B)  compliance  with  the  1.2 
pounds  per  million  Btu  and  0.6  pounds  per 
million  Btu  rates  set  forth  in  clauses  (i)  and 
(11)  shall  be  determined  on  the  basis  of  aver- 
age annual  emissions  of  the  plant  in  lieu  of 
the  30-day  rolling  average  which  is  applica- 
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ble  to  each  steam  generating  unit  under 
such  regulations. 

■■<3)  Substitute  units.  —In  the  case  of  a 
substitute  unit  approved  under  subsection 
(c),  each  comphance  schedule  under  this 
section  shall  provide  that— 

"(A)  a  technological  system  of  continuous 
emission  reduction  shall  be  used  for  the 
unit,  and 

"(B)  sulfur  dioxide  emissions  from  such 
unit  for  the  calendar  year  1995  and  for  each 
calendar  year  thereafter  shall  not  exceed— 

"(i)  1.2  pounds  per  million  Btu  heat  input 
and  10  percent  of  the  total  annual  sulfur  di- 
oxide emissions  during  the  calendar  1980 
i90percent  reduction),  or 

■<ii)  0.6  pounds  per  million  Btu  and  30 
percent  of  the  total  annual  sulfur  dioxide 
emissions  during  the  calendar  1980  (70-per- 
cent reduction). 

Compliance  by  the  unit  with  such  emission 
limitation  shall  be  determined  in  the  same 
manner  as  provided  for  determination  of 
compliance  with  regulations  under  section 
Ul  applicable  to  electric  utility  steam  gen- 
erating units  for  which  construction  is  com- 
menced after  September  18,  1978,  except 
that  compliance  with  the  1.2  pounds  per 
million  Btu  and  0.6  pounds  per  million  Btu 
rates  set  forth  in  clauses  (i)  and  (ii)  shall  be 
determined  on  the  basis  of  average  annual 
emissions  of  the  plant  in  lieu  of  the  30-day 
rolling  average  which  is  applicable  to  each 
steam  generating  unit  under  such  regula- 
tions. 

•■<e)  Compliance  Schedules.— 

•■(1)  Submission  by  owners  or  opera- 
tors—Not  later  than  January  1,  1985.  the 
owner  or  operator  of  each  plant  listed  under 
subsection  (b)  and  the  oaTier  or  operator  of 
each  substitute  unit  approved  under  subsec- 
tion (c)  shall  submit  to  the  Administrator  a 
compliance  schedule  under  this  section,  in- 
cluding increments  of  progress.  Within  1 
year  after  the  submission  of  a  compliance 
schedule,  and  after  notice  and  opportunity 
for  hearing,  the  Administrator  shall  ap- 
prove or  disapprove  the  schedule. 

■■(2)  Promulgation  by  epa.— If  a  compli- 
ance schedule  is  not  submitted  on  or  before 
the  date  required  under  paragraph  (1)  for 
any  plant  listed  under  subsection  (b)  or  for 
any  substitute  unit  approved  under  subsec- 
tion (c).  or  if  a  schedule  submitted  under 
paragraph  ( 1 )  for  such  plant  or  unit  is  not 
approved  by  the  Administrator  before  Janu- 
ary 1,  1986,  the  Administator  shall  promul- 
gate a  compliance  schedule,  including  incre- 
ments of  progress,  for  such  plant  or  unit  on 
January  1.  1986.  If,  after  January  1,  1986. 
the  Administrator  determines  that  any  pre- 
viously approved  compliance  schedule,  in- 
cluding the  increments  of  progress  in  such 
schedule,  is  inadequate  to  meet  the  require- 
ments of  subsection  (d),  the  Administrator 
shall  require  submission  of,  or  promulgate, 
a  modified  compliance  schedule,  including 
increments  of  progress,  for  such  plant. 

••c3)  Publication.— Each  schedule  which  is 
approved  or  promulgated  by  the  Adminis- 
trator under  this  subsection  shall  be  pub- 
lished in  the  Federal  Register. 

■•(4)  Deadlines.— The  compliance  schedule 
under  this  subsection  shall  provide  that— 

■■(A)  contracts  shall  be  entered  into  for 
the  purchase  and  installation  of  the  techno- 
logical systems  of  continuous  emission  re- 
duction not  later  than  January  1,  1993; 

■■(B)  such  systems  shall  be  installed  and  in 
operation  not  later  than  January  1,  1985; 
and 

■■(C)  the  emission  limitation  required 
under  subsection  (d)  shall  be  achieved  for 
each  calendar  year  after  1994. 


■•(f)  Enforcement.— For  purposes  of  sec- 
tions 113.  114.  116,  120.  and  304  of  this  Act, 
a  compliance  schedule  under  this  section 
(including  any  Increment  of  progress  set 
forth  in  such  schedule)  shall  be  treated  as 
an  emission  limitation. 

•SEC.  18«.  PAYMENT  FOR  CAPITAL  COSTS  OF  CON- 
TROL. 

"(a)  90  Percent  Pay««ent.— From  the  fund 
established  under  subpart  4  of  this  part,  the 
Administrator  shall  make  available  to  each 
owner  or  operator  of  a  plant  which  contains 
a  unit  subject  to  a  compliance  schedule 
under  section  185  such  sums  as  the  Adminis- 
trator deems  necessary  to  pay  for  90  percent 
of  the  costs  of  the  construction  and  installa- 
tion of  the  technological  system  of  continu- 
ous emission  reduction  necessary  to  comply 
with  the  emission  limitation  applicable 
under  section  185(d). 

"(b)  Regulations.— The  Administrator, 
after  consultation  with  the  Secretary  of  the 
Treasury,  shall  promulgate  regulations 
under  which- 

"(1)  no  payment  may  be  made  under  this 
section  to  a  utility  for  any  costs  unless  the 
Administrator  determines  that,  under  appli- 
cable rates  schedules,  the  full  amount  of 
such  payment  will  be  used  to  reduce  those 
electric  rate  increases  (payable  by  customers 
of  the  utility)  which  otherwise  would  result 
from  the  construction  and  installation  con- 
cerned; and 

"(2)  such  payments  shall  be  made  at  such 
times  as  will  minimize  any  electric  rate  in- 
creases for  customers  of  the  utility. 

•'Subpart  3— State  Plans  for  Additional 
Emission  Reductions 

SEC.  191.  calculation  OF  STATE  SHARES. 

■■(2)  Share  or  12.000.000  Ton  Reduction.— 

"(1)  ETA  computation.— For  each  of  the 
48  contiguous  States,  the  Administrator 
shall  compute  a  State  share  of  the 
12.000.000  ton  reduction  in  annual  emissions 
of  sulfur  dioxide  referred  to  in  section 
181(a).  The  Administrator  shall  compute 
the  State  share  for  each  such  State  as  pro- 
vided in  subsection  (b)  not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  National  Acid  Deposition  Control  Act  of 
1985. 

"(2)  Date  to  be  used  in  coMPUTATior.— In 
making  computations  under  subsection  (b). 
the  Administrator  shall  use  the  best  avail- 
able data.  To  the  extent  that  other  better 
data  regarding  the  emissions  of  sulfur  diox- 
ide from  any  category  of  sources  is  not 
available  on  or  before  the  date  18  months 
after  the  date  of  the  enactment  of  the  na- 
tional Acid  Deposition  Control  Act  of  1985. 
the  Administrator  shall  utilize  the  invento- 
ry of  emissions  developed  in  fulfillment  of 
the  requirements  of  the  memorandum  of 
Intent  on  Transboundary  Air  Pollution 
signed  by  Canada  and  the  United  States  on 
August  5.  1980. 

"(b)  State  Share.— 

•■(1)  General  role.— The  State  share  for 
each  such  State  shall  be  the  number  of  tons 
which  is  the  sum  of  the  amounts  computed 
under  subparagraphs  (A).  (B).  and  (C). 

"(A)  Electric  utility  excess  emissions 
TONNAGE.— The  tonnage  computed  under 
paragraph  (2)  for  fossil  fuel  fired  electric 
utility  plants  in  the  State. 

"(B)  NON-UTILITY  boiler  EXCESS  EMISSIONS 

TONNAGE.- The  tonnage  computed  under 
paragraph  (3)  for  other  fossil  fuel  fired 
steam  generating  units  in  the  State. 

'•(C)  Process  emitters  excess  emissions 
TONNAGE.— The  tonnage  under  paragraph  (4) 
for  industrial  process  emitters  of  sulfur  di- 
oxide in  the  State. 


■•(2)   Electric   utility   excess   emissions 

TONNAGE.— 

■■(A)  Fraction  of  lo.ooo.oou  tons.— The 
Administrator  shall  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  electric  utility  plants  in 
the  State.  The  amount  shall  be  determined 
by  multiplying  10.000,000  tons  by  a  fraction 
the  numerator  of  which  is  determined 
under  subparagraph  (B)  and  the  denomina- 
tor of  which  is  determined  under  subpara- 
graph (C). 

"(B)  Numerator  of  electric  trriLiTY  frac- 
tion.—The  numerator  of  the  electric  utility 
fraction  shall  be  the  tormage  of  emissions  of 
sulfur  dioxide  which  the  Administrator  esti- 
mates to  have  been  emitted  during  the  base- 
line year  at  a  rate  in  excess  of  1.2  pounds 
per  million  Btu  from  fossil  fuel  fired  electric 
generating  plants  which  are  located  in  the 
State  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  1.2  pounds  per  million  Btu. 

"(C)  Denominator  of  electric  utility 
fraction.— The  denominator  of  the  electric 
utility  fraction  shall  be  the  tonnage  of  emis- 
sions of  sulfur  dioxide  which  the  Adminis- 
trator estimates  to  ha\'e  been  emitted 
during  the  baseline  year  at  a  rate  in  excess 
of  1.2  pounds  per  million  Btu  from  all  fossil 
fuel  fired  electric  generating  plants  which 
are  located  in  the  48  contiguous  States  and 
which,  during  the  baseline  year,  emitted 
sulfur  dioxide  at  an  annual  average  rate  in 
excess  of  1.2  pounds  per  million  Btu. 

"(3)  Non-utility  boiler  excess  emis- 
sions.— 

"(A)  FliACTiON  of  1.000.000  TONS.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  steam  generating  units 
other  than  those  which  are  part  of  electric 
utility  plants  in  the  State.  The  amount  shall 
be  determined  by  multiplying  1.000,000  tons 
by  a  fraction  the  numerator  of  which  is  de- 
termined under  subparagraph  (B)  and  the 
denominator  of  which  is  determined  under 
subparagraph  (C). 

■■(B)  Numerator.— The  numerator  of  the 
fraction  under  this  subparagraph  shall  be 
the  tonnage  of  emissions  of  sulfur  dioxide 
which  the  Administrator  estimates  to  have 
been  emitted  during  the  baseline  year  at  a 
rate  in  excess  of  1.2  pounds  per  million  Btu 
from  all  fossil  fuel  fired  steam  generating 
units  which  are  located  in  the  State  (other 
than  units  which  are  part  of  a  fossil  fuel 
fired  electric  generating  plant)  and  which, 
during  the  baseline  year,  emitted  sulfur  di- 
oxide at  an  annual  average  rate  in  excess  of 
1.2  pounds  per  million  Btu. 

■•(C)  Denominator.— The  denominator 
under  this  subparagraph  shall  be  the  ton- 
nage of  emissions  of  sulfur  dioxide  emitted 
during  the  baseline  year  at  a  rate  in  excess 
of  1.2  pounds  per  million  Btu  from  all  fossil 
fuel  fired  steam  generating  units  which  are 
located  in  the  48  catiguous  State  (other 
than  units  which  are  part  of  a  fossil  fuel 
fired  electric  generating  plant)  and  which, 
during  the  baseline  year,  emitted  sul.'ur  di- 
oxide at  an  annual  average  rate  in  excess  of 
1.2  pounds  per  million  Btu. 

■■(4)  Process  emitters  excess  emissions 

TONNAGE.- 

"(A)  Fraction  of  1,000,000  tons.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions amount  under  this  paragraph  for  in- 
dustrial process  emitters  of  sulfur  dioxide  in 
the  State.  The  amount  shall  be  determined 
by  multiplying  1,000,000  tons  by  a  fraction 
the  numerator  of  which  shall  be  the 
amount  computed  under  subparagraph  (B) 
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and  the  denominator  shall  be  the  amount 
computed  under  subparagraph  <C>. 

■(B)  Numerator  -The  numerator  of  the 
fraction  under  this  subparagraph  shall  be 
the  tonnage  of  emissions  of  sulfur  dioxide 
emitted  during  the  baseline  year  at  an 
annual  average  rate  in  excess  of  the  rate  de- 
termined under  subparagraph  iD»  from 
emissons  units  of  industrial  process  emitters 
of  sulfur  dioxide  which  are  located  in  the 
State  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  the  rate  determined  under 
subparagraph  i  D  i 

iCi  Denominator  -The  denominator  of 
the  fraction  under  this  subparagraph  shall 
be  the  total  tonnage  of  emissions  of  sulfur 
dioxide  emitted  during  the  ba-seline  year  at 
an  annual  average  rale  in  excess  of  the  ap 
plicable  rate  determined  under  subpara 
graph  iDi  from  emissions  un;ts  within  in 
dustrial  process  emitters  of  sjlfur  dioxide 
which  are  located  in  the  4a  contiguous 
States  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  the  rate  determined  under 
subparagraph  iD)  The  amount  computed 
under  this  clause  shall  be  referred  to  as  the 
national  industrial  process  excess  emissions 
amount 

tDi  Average  bact  emissions  limit.— 

<i)  For  purposes  of  this  paragraph,  the 
average  annual  rate  determined  under  this 
subparagraph  for  any  emissions  unit  wilhm 
a  stationary  source  of  industrial  process 
emisssions  shall  be  the  rate  which  the  Ad 
ministrator  determines  to  be  the  national 
average  BACT  emussions  limit  for  sulfur  di- 
oxide for  emissions  unius  withm  the  catego- 
ry of  process  emitters  involved 

(ID  Utilizing  the  BACT  LAER  Clearing- 
house data  available  at  the  Environmental 
Protection  Agency,  the  Administrator  shall 
review  the  emission  limitation.s  for  industri- 
al process  emitters  which  were  established 
as  best  available  control  technology" 
iBACT'  under  this  Act  during  the  period 
August  197"  through  December  12.  1984.  On 
the  basis  of  such  data,  and  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
National  Acid  Deposition  Control  Act  of 
1985.  the  Administrator  shall  establish  a  na 
tional  average  BACT  emission  limit  for 
sulfur  dioxide  for  emissions  units  within 
each  category  of  process  emitters  of  sulfur 
dioxide 

ICI  Reallocation  Among  States —Under 
regulations  promulgated  by  the  Administra- 
tor, 'he  Governors  of  any  two  or  more  con 
tiguous  States  may  i  by  agreement  i  reallot 
among  agreeing  States  the  State  share  of 
two  or  more  agreeing  Stales  ff.  under  such 
reallotment.  the  total  reduction  in  annual 
emissions  of  sulfur  dioxide  from  all  station 
ary  sources  subject  to  emussion  limitation 
under  section  193(a)  is  equal  to  or  greater 
than,  and  contemporaneous  with,  the  total 
reduction  in  annual  emissions  of  sulfur  di 
oxide  from  such  sources  which  would  be  re- 
quired under  this  part  in  the  absence  of 
such  reallotment.  The  Administrator  may 
promulgate  such  regulations  under  this  sub- 
section as  may  be  necessary  to  carry  out  the 
purposes  of  this  part. 

"SE«      1»2    SI  BMISSION   A.ND  APPROVAL  OK  STATE 
PLANS 

■■(a)  Basic  Requirement  -Not  later  than 
one  year  after  determination  by  the  Admin- 
istrator under  section  191  of  the  Slate  share 
for  each  State,  each  State  for  which  a  share 
is  calculated  shall  submit  a  plan  to  the  Ad 
ministrator  under  this  section 

ibi  Approval  by  EPA  -If  a  State  plan  is 
submitted  under  this  section  on  or  before 


the  required  date,  the  Administrator  shall 
approve  or  disapprove  such  plan  within  6 
months  from  the  dale  on  which  such  plan  is 
submitted.  The  Administrator  shall  approve 
the  plan  if  he  determines  that  the  plan  con- 
tains provisions,  including  enforceable  mere 
ments  of  progress,  adequate  to  assure  that 
the  emi.ssion  limitations  required  under  sec 
tion  193  will  be  achieved  as  expeditiously  as 
practicable  but  not  later  than  January  1  of 
the  first  year  which  commences  more  than 
10  years  after  the  date  of  the  enactment  of 
this  Act. 

'o  Faih.^re  to  Submit  State  Plan— If  no 
plan  has  been  approved  by  the  Administra- 
tor on  or  before  the  dale  two  years  after  the 
enactment  of  the  National  Acid  Deposition 
Control  Act  of  1985.  effective  on  the  date  10 
years  after  such  date  of  enactment  all  sta- 
tionary sources  of  sulfur  dioxide  in  the 
State  which  are  referred  to  in  subsection  (d) 
and  which  are  not  subject  "o  more  stringent 
emussion  limitations  under  other  provLsiorvs 
of  this  Act  I  or  under  State  plans  in  effect 
under  such  other  provisions)  shall  be  sub- 
ject to  the  emission  limitations  set  forth  in 
subsection  idi 

id)  Federal  Back  Up  Emissions  Limita 
TioNS  — The  emission  limitations  applicable 
under  this  subsection  in  the  absence  of  an 
approved  State  plan  under  this  part  are  as 
follows: 

(1)  0.8  pounds  of  sulfur  dioxide  per  mil- 
lion Btu  for  each  steam  generating  unit  of  a 
fossil  fuel  fired  electric  generating  plant 
lother  than  an  electric  utility  steam  gener 
ating  unit  which  is  required  to  comply  with 
emission  limitations  under  part  1  >: 

(2)  0  8  pounds  of  sulfur  dioxide  per  mil 
lion  Btu  for  each  fo.ssil  fuel  fired  steam  gen 
erating  unit  which  is  not  part  of  an  electric 
utility  plant;  and 

(3)  the  national  average  BACT  emissions 
limit  for  sulfur  dioxide  for  the  category  of 
process  emitters  involved  las  developed 
under  section  191 '  in  the  case  of  each  indus- 
trial process  emitter  of  sulfur  dioxide  in  the 
Slate 

The  emission  limitations  applicable  under 
this  subsection  shall  be  treated,  for  pur 
poses  of  sectioiLs  113.  114.  116.  120.  and  304 
as  requirements  of  an  appliable  implemen- 
tation plan. 

SEl  IS.I  K>1IS^1(I^  LIMITATIONS  IN  STATE  PLANS 
(a)  Emission  Limitations  tor  Covered 
Sources  -The  plan  for  each  State  required 
to  submit  a  plan  under  section  192  shall  pro- 
vide for  emission  limitations  applicable  to 
any  covered  stationary  sources.  The  emis- 
sion limitations  for  each  stationary  source 
subject  to  the  State  plan  shall  establish  an 
allowable  average  annual  sulfur  dioxide 
emission  rate  for  the  source.  The  allowable 
average  annual  sulfur  dioxide  emission  rates 
for  such  sources  shall  be  established  at  such 
levels  that  if  each  source  had  emitted  sulfur 
dioxide  at  the  allowable  rale  during  baseline 
year  for  that  source,  the  sum  of  the  total  re- 
ductions in  actual  annual  emissions  of 
sulfur  dioxide  in  the  State  during  both  base- 
line years  would  he  equal  to  — 

■(  1 1  the  State  share  determinea  under  sec- 
lion  191ia).  reduced  by 

(2)  the  subpart  2  credit  for  that  State. 
lb)  State  Discretion  in  Means  op  Com- 
pliance.-The  State  Dlans  under  this  subsec- 
tion may  provide  for  compliance  with  the 
emission  limitations  applicable  under  such 
plans  through  the  use  of  a  technological 
system  of  continuous  emisson  reduction  or 
any  other  requirements  which  the  State 
deems  appropnte  to  reduce  the  sulfur  diox- 
ide emission  rate. 


■•(c)  Enforcement.— Each  requirement  of  a 
State  plan  approved  or  promulgated  by  the 
Administrator  under  this  section  shall  be 
treated,  for  purposes  of  sections  113.  114. 
116.  120.  and  304  as  a  requirement  of  an  ap- 
plicable implementation  plan. 

(di  Definitions —For  purposes  of  this 
section  - 

( 1 )  Covered  stationary  source.— The 
term  covered  stationary  source'  means  for 
any  State  a  stationary  source  (other  than  a 
plant  or  unit  which  is  required  to  comply 
with  emission  limitations  under  subpart  2  of 
this  part)  in  the  State  for  which  — 

(A)  the  actual  annual  sulfur  dioxide 
emission  rales  have  been  calculated  by  the 
Administrator  for  the  baseline  year,  and 

iBi  no  new  source  standard  of  perform- 
ance is  applicable  under  section  HI. 

1 2)  Subpart  2  credit —The  term  subpart 
2  credit'  means,  for  any  State,  the  total 
annual  tonnage  reduction  in  emissions  of 
sulfur  dioxiae  which  would  have  been 
achieved  in  the  State  during  the  baseline 
year  if  all  electric  utility  plants  (and  units 
thereof)  in  the  State  which  are  required  to 
comply  with  emission  limitations  under  sub- 
part 2  were  in  compliance  during  that  year 
with  those  limitations. 

■SEt      194     fINANCLAL    ASSISTANCE    EOR   ( OMPl.I- 
ANt  E  WITH  STATE  PLANS 

(a)  Grants  to  States.— Prom  the  fund 
established  under  subpart  5,  whenever 
funds  are  available  under  section  196(c)(2). 
the  Administrator  shall  make  available  to 
each  Stale— 

■(  1 )  which  has  in  effect  a  State  plan  ap- 
proved under  this  subpart,  and 

(2)  in  which  each  plant  subject  to  sub- 
part 2  has  achieved  the  emissions  reduction 
required  under  subpart  2. 

a  portion  of  the  total  amount  available  for 
all  Stales  under  section  196(c)(2)  the  fiscal 
year  concerned. 

lb)  Date  of  Availability— Sums  shall  be 
made  available  under  this  section  to  each 
Slate  following  the  later  of — 

■■(1)  the  date  on  which  funds  under  sec- 
tion 196(c)(2)  are  first  made  available  lo 
Stales,  or 

I  2)  the  date  on  which  the  State  plan  for 
the  State  concerned  is  approved  under  this 
subpart. 

ic)  Portion  Allocation.— The  portion  al- 
located lo  any  State  under  subsection  (a) 
for  any  fiscal  year  shall  be  a  percentage  of 
the  total  amount  available  for  all  States 
during  that  fiscal  year.  Such  percentage 
shall  be  determined  by  dividing— 

(1)  the  Stale  emission  reduction  share 
calculated  under  section  191.  and  reduced 
by  the  State  subpart  2  credit,  as  defined  in 
section  193(d,'.  by 

(2)  12.000.000  tons,  reduced  by  the  sum 
of  the  State  subpart  2  credits  for  all  States. 

"(d)  Use  of  Available  Funds.— 

"(1)  In  general.— Sums  made  available  to 
a  State  under  this  subpart  shall  be  used  by 
the  State  In  such  manner  as  the  State 
deems  appropriate  for  purposes  of — 

■■(A)  providing  for  the  emission  reductions 
required  in  that  State  pursuant  to  this  sub- 
part; 

■■(B)  reducing,  or  providing  refunds  with 
respect  to.  the  fee  imposed  under  section 
197:  or 

■(C)  funding  any  other  State  program 
which  the  State  deems  appropriate  lo  carry 
out  the  purposes  of  this  Act. 

In  any  case  in  which  the  Stale  has  conduct- 
ed and  planning  or  in  which  any  reductions 
required  under  this  subpart  have  been 
achieved  prior  to  the  availability  of  funds  to 
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the  State  concerned,  the  sums  available  to 
that  State  under  this  subpart  shall  be  treat- 
ed as  reimbursement.  Any  fee  reduction  or 
refund  provided  pursuant  to  subparagraph 
(B)  shall  be  provided  on  a  ratable  basis  (per 
kilowatt  hour)  with  respect  to  all  electric 
utilities  in  the  State  which  are  subject  to 
such  fee. 

"(2)  Administrative  Expenses.— Not  more 
than  5  percent  of  the  amount  made  avail- 
able to  any  State  under  this  subpart  in  any 
fiscal  year  may  be  used  by  the  State  for  pur- 
poses of  administration  of  the  State  plan 
under  this  subpart. 

•Subpart  4— Acid  Deposition  Control  Fund 

"SEC    IM  ESTABLISHMENT  OF  FIND. 

"(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Acid  Deposition 
Control  Fund'  (hereinafter  in  this  subpart 
referred  to  as  the  'Fund'),  consisting  of  such 
amounts  as  may  be  transferred  to  such 
Fund  as  provided  in  this  section. 

■■(b)  Credits.— There  are  hereby  credited, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  F\ind  amounts  de- 
termined by  the  Secretary  of  the  Treasury 
(hereinafter  in  this  title  referred  to  as  the 
Secretary')  to  be  equivalent  to  the  amount 
received  in  the  Treasury  under  section  196. 

■■(c)  Use  of  Fund.— 

■•(1)  In  general.- Amounts  in  the  Fund 
shall  be  available  only  for  purposes  of 
making  expenditures  which  are  described  in 
this  subsection. 

(2)  Priorities.— If  amounts  available  in 
the  fund  are  inadequate  to  make  all  expend- 
itures which  are  required  to  be  made  by  the 
Administrator  under  this  part,  the  Adminis- 
trator shall  make  such  expenditures  in  ac- 
cordance with  the  following  priorities: 

■(A)  First  priority.— (i)  The  Administra- 
tor shall  make  payments  to  utilities  under 
section  197(c)  for  utility  rate  reductions 
specified  in  section  197(e)  2). 

(ii)  Not  more  than  $10,000,000  may  be 
made  available  from  the  funo  for  purposes 
of  the  l.i.m.b.  demonstration  project  under 
section  198(a)  of  subpart  5. 

(iii)  Not  more  than  $10,000,000  may  be 
made  available  from  the  fund  in  any  fiscal 
year  for  purposes  of  accelerated  research  of 
other  technologies  under  section  198(b)  of 
subpart  5. 

(iv)  Not  more  than  $25,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1986.  September  30.  1987,  Sep- 
tember 30.  1988,  September  30.  1989.  and 
September  3U,  1990  may  be  made  available 
from  the  fund  for  purposes  of  the  mitiga- 
tion program  under  title  III  of  the  Acid 
Rain  Deposition  Control  Act  of  1985. 

■•(B)  Second  priority.- The  Administra- 
tor shall  next  make  expenditures  under  sec- 
tion 186  and.  if  amounts  in  the  fund  are  In- 
adequate to  make  all  expenditures  under 
such  section  186,  the  available  amounts 
shall  be  allocated  first  to  the  facilities 
which  first  applied  for  payment  under  such 
section  186. 

■■(C)  Third  priority.— If  all  expenditures 
which  can  currently  be  made  untler  section 
186  have  been  made,  the  Administrator 
shall  provide  funding  to  States  under  sec- 
tion 194. 

■(d)  Administrative  Provisions.— 

■■(1)  Transfer.— The  amounts  appropri- 
ated by  subsection  (b)  shall  be  transferred 
at  least  monthly  from  the  general  fund  of 
the  Treasury  to  the  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the 
amounts  referred  to  in  such  subsection  (b). 
Proper  adjustments  shall  be  made  in  the 
amount     subsequently     transfered    to    the 


extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

"(2)  Reports.— The  Secretary  shall  be  the 
trustee  of  the  Fund,  and  shall  report  to  the 
Congress  for  each  fiscal  year  ending  on  or 
after  the  date  one  year  after  the  date  of  the 
enactment  of  this  part,  on  the  financial  con- 
dition and  the  results  of  the  operations  of 
such  Fund  during  such  fiscal  year  and  on  its 
expected  condition  and  operations  during 
the  next  5  fiscal  years.  Such  report  shall  be 
printed  as  a  House  document  of  the  session 
of  the  Congress  to  which  the  report  is  made. 

"(3)  Investment.— It  shall  be  the  duty  of 
the  Secretary  to  invest  such  portion  of  such 
FMnd  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  invest- 
ments shall  be  in  public  debt  securities  with 
maturities  suitable  for  the  needs  of  such 
Fund  and  bearing  interest  at  rates  deter- 
mined by  the  Secretary,  taking  into  consid- 
eration current  market  yields  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturities.  The 
income  on  such  investments  shall  be  cred- 
ited to,  and  form  a  part  of,  such  F\ind. 

■SEC.  197.  FEES. 

"(a)  Imposition  of  Fee.— Under  regula- 
tions promulgated  by  the  Administrator, 
there  shall  be  imposed  a  fee  for  each  kilo- 
watt hour  of  electric  energy  generated  in 
the  continguous  48  States  by  an  electric 
utility  and  for  each  kilowatt  hour  of  electric 
energy  imported  into  the  contiguous  48 
States. 

'■(b)  Amount  of  Fee.— The  fee  shall  be  ap- 
plied during  each  calendar  quarter  at  a  rate 
per  kilowatt  hour  which  is  equal  to  1.5  mill 
multiplied  by  the  inflation  adjustment  for 
the  calendar  quarter  in  which  the  electric 
energy  is  generated  or  imported.  The  infla- 
tior.  adjustment  for  a  calendar  quarter  is 
the  percentage  by  which— 

"(1)  the  implicit  price  deflator  for  the 
gross  national  product  for  the  second  pre- 
ceding calendar  quarter,  exceeds 

"(2)  such  deflator  for  the  calendar  quarter 
ending  on  December  31  of  the  year  in  which 
this  part  is  enacted. 

For  the  purposes  of  this  subsection,  the  first 
revision  of  the  price  deflator  shall  be  used. 

"(c)  Nuclear  and  Hydroelecttric  Power.— 

"(1)  Exemption.— The  fee  imposed  under 
this  section  shall  not  apply  to  any  electric 
energy  (including  imported  electric  energy) 
which  is  generated  by  nuclear  or  hydroelec- 
tric power. 

"(2)  Statement  of  exempt  fraction.— 
Each  electric  utility  which  generates  or  im- 
ports electric  energy  said  sells  such  electric 
energy  to  any  other  electric  utility  or  to  any 
other  person  shall  determine  the  fraction  of 
the  total  number  of  kilowatt  hours  of  elec- 
tric energy  sold  during  each  billing  period 
which  is  exempt  from  the  fee  under  this  sec- 
tion by  reason  of  paragraph  ( 1 ).  Where  sales 
of  electric  energy  are  made  by  a  utility  to 
two  or  more  other  persons,  such  fraction 
shall  be  the  same  for  all  electric  energy  sold 
during  the  same  period.  The  amount  of  the 
fee  imposed  with  respect  to  electric  energy 
sold  by  an  electric  utility  to  any  person 
during  any  billing  period,  and  the  total 
number  of  kilowatt  hours  of  electric  energy 
sold  to  such  person  by  any  electric  utility 
during  such  billing  period  on  which  such  fee 
has  been  paid,  shall  be  separately  stated  on 
each  billing  document  rendered  to  the  pur- 
chaser in  connection  with  such  sale. 

'■(d)  Low-Income  and  Elderly  Custom- 
ers.— 

■■(1)  Payments  to  utilities.— Under  regu- 
lations promulgated  by  the  Administrator. 


the  Administrator  shall  make  payments 
from  the  fund  established  under  section  196 
to  each  electric  utility  which  has  sold  elec- 
tric energy  to  any  individual  customer  who 
certifies  that,  at  the  time  of  such  certifica- 
tion, he  is— 

"(A)  receiving  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved 
under  part  A  of  title  I'V  of  the  Social  Securi- 
ty Act; 

"(B)  receiving  supplemental  security 
income  benefits  under  title  XI'V  of  such  Act; 

"(C)  receiving  low-income  home  energy  as- 
sistance under  the  Low-Income  Energy  As- 
sistance Act  of  1981; 

"(D)  a  member  of  a  household  (within  the 
meaning  of  the  Food  Stamp  Act  of  1977) 
which  is  receiving  food  stamps  under  that 
Act;  or 

"(E)  receiving  payments  under  section 
415,  521,  541,  or  542  of  title  38  of  the  United 
States  Code  or  under  section  306  of  the  Vet- 
erans and  Survivors  Pensions  Improvement 
Act  of  1978. 

Such  certification  shall  be  submitted  within 
180  days  after  the  date  of  the  sale  of  the 
electric  energy  with  respect  to  which  such 
payment  is  made. 

"(2)  Rate  reduction  required  for  low- 
income  AND  elderly  customers.— No  pay- 
ment may  be  made  to  a  utility  under  this 
subsection  with  respect  to  electric  energy 
sold  to  any  customer  certified  under  para- 
graph (1)  unless  the  Administrator  deter- 
mines that— 

■•(A)  under  applicable  rate  schedules,  the 
full  amount  of  such  payment  will  be  used  to 
reduce  the  elec-uric  rates  of  the  certified  cus- 
tomer; and 

•'(B)  the  utility  has  established  adequate 
procedures  to  assure  that  each  customer  of 
the  utility  will  be  informed  in  the  utility's 
periodic  billings  of  the  payment  authorized 
under  paragraph  (1)  and  the  rate  reduction 
available  under  this  paragraph. 

"(3)  Amount  or  payment.— The  amount  of 
the  payment  made  under  this  subsection  to 
an  electric  utility  with  respect  to  sales  of 
electric  energy  in  any  period  shall  be  equal 
to— 

"(A)  1.5  mill  (multiplied  by  the  inflation 
adjustment  for  the  preceding  calendar  quar- 
ter) for  each  kilowatt  hour  of  electric 
energy  sold  during  that  period  to  customers 
certified  under  this  paragraph,  multiplied 
by 

"(B)  a  fraction— 

"(i)  the  numerator  of  which  is  the  total 
number  of  kilowatt  hours  of  electric  energy 
sold  by  the  electric  utility  in  that  period  for 
which  a  feeiwas  paid  by  the  generator  or  im- 
porter under  this  section,  and 

"(ii)  the  denominator  of  which  is  the  total 
number  of  kilowatt  hours  of  electric  energy 
sold  by  the  electric  utility  in  that  period. 

"(e)  Regulations.— The  regulations  of  the 
Administrator  under  subsection  (a)  shall  be 
promulgated  not  later  than  6  months  after 
the  date  of  the  enawitment,  of  this  part  and 
shall  set  forth  the  time  and  manner  re- 
quired for  payment  of  the  fee  imposed 
under  subsection  (a),  the  information  re- 
quired to  be  reported  in  connection  with  the 
payment  of  such  fee,  and  the  requirements 
applicable  to  the  exemption  and  rate  reduc- 
tion provided  under  this  section. 

"(f)  Enforcement.— 

"(1)  Civil  penalties.— Any  electric  utility 
(or  importer  of  electric  energy)  which  falls 
or  refuses  to  pay  any  amount  of  a  fee  im- 
posed under  subsection  (a)  or  which  fails  or 
refuses  to  file  any  report  or  other  document 
required  by  the  Administrator  in  connection 
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with  the  imposition  of  such  fee  shall,  in  ad 
dition  to  liability  for  any  unpaid  amount  of 
such  fee  'and  interest  on  any  such  unpaid 
amount',    be    liable    for    a   civil    penalty    of 
$50,000  for  each  day  durint?  which  such  fail 
ure   or   refusal   continues    Any   person   who 
makes  any  false  or  misleading  statement  in 
any  such  report  or  other  document  required 
by  the  Administrator  in  connection  with  the 
imposition  of  such  fee  shall  be  liable  for  a 
civil  penalty  of  t50.000  '$500  in  the  ca.se  of 
any  person  who  makes  any  false  or  mislead 
ing  statement  in  a  certificate  under  subsec 
tion  'dn 

i2i    Civil    .actions, -The    Administrator 
shall  bring  a  civil  action  against  any  electric 
utility  'or  importer  I  which  fails  or  refuses 
to  pay  any  amount  of  a  fee  imposed  under 
subsection   'ai,   fails  or   refuses   to   file   any 
report  or  other  document   required  by  the 
Administrator  in  connection  with  the  impo 
sition  of  such  fee.  or  makes  any  false  or  mis 
leading    statement    in    any   such    report    or 
other  document  required  by  the  Administra 
tor    in   connection    with    the    imposition   of 
such   fee    The  Administrator  shall   bring  a 
civil  action  against  any  person  who  makes 
any    false   or   misleading   statement    in   any 
document  used  for  purposes  of  obtaining  an 
exemption    under   sut)section     di    Civil    ao 
tions  under  this  subsection  shall  be  brought 
in  the  same  manner  and  in  accordance  with 
the   same   procedures   as   are   applicable   to 
civil   actions   brought   under  section    113ibi 
against  any  person  who  violates  any  require 
ment  of  an  applicable  implementation  plan 
■(g)  Criminal  Penalty.  — Any  electric  util 
ity   I  or   importer  of  electric  energy  which 
knowingly     fails    or     refuses    to    pay    any 
amount  of  a  fee  imposed  under  subsection 
lai  or  which  knowingly   fails  or  refuses  to 
file  any  report  or  other  document  required 
by  the  Administrator  in  connection  with  the 
imposition  of  such  fee  shall,  in  addition  to 
civil  liability  under  subsection    f  >.  be  subject 
to    a    criminal    penalty    of    $100,000     Any 
person  who  knowingly  files  any  false  certifi 
cate  or  other  document  for  purposes  of  ob 
taming  an  exemption  under  subsection  'd' 
shall,  in  addition  to  civil  liability  under  sub 
section  (fi.  be  subject  to  a  criminal  penalty 
of  $1,000 

'hi  Effective  Date.  Termination  The 
fees  imposed  under  this  section  shall  take 
effect  with  respect  to  electric  energy  gener 
ated  or  imported  after  December  31  of  the 
year  in  which  this  part  is  enacted  The  fee 
shall  cease  to  apply  on  December  31  of  the 
first  year  which  ends  more  than  10  years 
after  such  enactment. 

Subpart  4- Accelerated  Re.search  on 

Cleaner  Burning  Industrial  F*Tocesses 

RESEARCH  FUNDS 

Sec  198  'ai  Full  Scale  Demonstration 
Protect  -The  Administrator  is  authorized 
and  directed  to  carry  out  a  full  scale  demon 
stration  project  to  demonstrate  the  feasibili 
ty  of  the  limestone  injected  mullistaged 
burner  'LIMBi  technology  Not  more  than 
$10,000,000  IS  authorized  to  be  appropriated 
from  the  fund  established  under  subpart  4 
for  purposes  of  such  project 

'bi  Accelerated  Research  for  Other 
Processes. -The  Administrator  shall  make 
such  grants  and  enter  into  such  contracts 
and  other  arrangements  as  may  be  neces- 
sary to  accelerate  the  research  necessary  to 
develop  advanced  industrial  processes  tin 
eluding  atmospheric  fluidized  bed  combus- 
tion and  magnetohydrodynamics  'MHDii 
other  than  the  limestone  injection  multis 
tate  burner  technology  which  may  result  m 
lower  levels  of  sulfur  dioxide  and  oxides  of 
nitrogen.    In   each   of   the   five   fiscal    years 


commencinK  with  the  fiscal  year  1986.  not 
more  than  $10,000,000  is  authorized  to  be 
appropriated  from  the  fund  established 
under  subpart  4  for  purposes  of  this  subsec- 
tion ' 

conforming  amendments 
Sec  102  <ai  Enforcement  Section 
1 13' ail  3i  of  the  Clean  Air  Act  is  amended  by 
inserting  or  is  in  violation  of  any  require- 
ment in  effect  pursuant  to  subpart  1  of  part 
E.    after    inspections,  etc  i 

'bi  Civil  Actions  Section  113ib'  of  the 
Clearn  Air  Act  is  amended  by  inserting  the 
following  immediately  after  paragraph  i5i 
Whenever  any  person  violates  any  require 
ment  in  effect  pursuant  to  subpart  I  of  part 
E.  the  Administrator  may  commence  a  civil 
action  for  permanent  or  temporary  injunc 
tion  or  to  asse.ss  and  recover  a  civil  penalty 
of  not  more  than  $25,000  per  day  of  viola 
tion.  or  both 

<ci  Criminal  Penalties     Section 

U3(C)<  IxCi  of  the  Clean  Air  Act  is  amended 
by  inserting  or  violates  any  requirement  m 
effect  pursuant  to  subpart  1  of  part  E." 
before    or" 

di  Jt'DiciAL  Review  -Section  307ibii  1  >  of 
the  Clean  Air  Act  is  amended  by  inserting  . 
any  final  action  taken  by  the  Administrator 
under  part  E  of  title  I  after  KO'  in  the 
first  sentence  thereof 

Subtitle  II -Control  of  Nitrogen  Oxide 
Emissions 

revisions  of  new  source  performance 
standard 
Sec    201    Section  111  of  the  Clean  Air  Act 
IS   amended    by    adding    the    following   new 
subsection  at  the  end  thereof 

'ki  The  Administrator  shall  revise  the 
standards  of  performance  for  emissions  of 
nitrogen  oxides  from  electric  utility  steam 
generating  units  which  burn  bituminous  or 
subbituminous  coal  Such  revised  standards 
shall  prohibit  the  emussion  of  nitrogen 
oxides  from  such  units  at  a  rate  which  ex- 
ceeds 

'  I  I  0  30  pounds  per  million  Btus.  in  the 
rase  of  subbituminous  coal,  and 

'2'  0  40  pounds  per  million  Btus.  in  the 
case  of  bituminous  coal. 
based  on  a  30  day  rolling  a\erage  Such  re 
vised  standard  shall  take  effect  with  respect 
to  units  which  commence  construction  after 
the  date  of  the  enactment  of  this  subsec 
tion  As  used  in  this  subsection,  the  terms 
electric  utility  steam  generating  unit',  bitu- 
minous coal,  and  subbituminous  coal'  have 
the  same  meanings  as  when  u.sed  in  40  CFR 
part  60.  subpart  Da.  as  in  effect  on  January 
1    1983 

'1>  NSPS  FOR  NOx  Emissions  From  Cer 
TAIN  Steam  Generating  Units —The  Ad 
ministrator  shall  promulgate  standards  of 
performance  under  this  section  for  emis 
sions  of  oxides  of  nitrogen  from  all  fossil- 
fuel  fired  steam  generating  units  which  are 
new  sources  within  the  meaning  of  subsec- 
tion I  a II  2  I  and  which  are  capable  of  com- 
busting more  than  50  million  Btu  s  per  hour 
heat  input  of  fossil  fuel  'either  alone  or  in 
combination  with  any  other  fuel)  The 
standards  under  this  section  applicable  to 
fossil-fuel-fired  steam  generating  units 
which  are  capable  of  combusting  more  than 
250  million  Btu  s  per  hour  heat  input  may 
vary  from  the  standards  applicable  to  units 
which  are  not  capable  of  combusting  more 
than  250  million  Btus  per  hour  heat 
input  " 

emissions  from  mobile  sources 
Sec   202  lai  Trucks  and  Truck  Engines. - 
Section  202  of  the  Clean  Air  Act  is  amended 


by  adding  the  following  new  subsection  (it 
the  end  thereof 

ig)  Oxides  of  Nitrogen  Emissions  From 
Light  Duty  Trucks  After  1987  -  Effective 
with  respect  to  vehicles  and  engines  manu- 
factured during  and  after  the  model  year 
1987.  the  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  trucks  and  truck  engines  the  gross  ve- 
hicle weight  of  which  does  not  exceed  8.500 
pounds  shall  contain  standards  which  pro 
vide  that  such  emissions  may  not  exceed  the 
number  of  grams  per  vehicle  mile  specified 
m  the  following  table 

Urass  vehicle  weight  Emission  .standard 

Not  in  excess  of  6.000  lbs i  2 

In  excess  of  6.000  lbs 1  7 

Effective  with  respect  to  vehicles  and  en- 
gines manufactured  during  and  after  the 
model  year  1987.  the  regulations  under  sub- 
section I  a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  trucks  and  truck  engines 
the  gross  vehicle  weight  of  which  exceeds 
8.500  pounds  shall  contain  standards  which 
provide  that  such  emissions  may  not  exceed 
4  0  grams  per  brake  horsepower-hour.  Noth- 
ing in  subparagraph  iB)  or  (E)  of  subsection 
'aii3i  shall  apply  to  any  standard  estab- 
lished under  this  subsection." 

lb)      Conforming      Amendment —Section 
202(a)<3i  I  Amu    is    amended    by    inserting 
and  except  as  otherwise  provided  in  subsec- 
tion igi."  after  "lEi" 

Subtitle  III— Acid  Deposition  Damage 
Mitigation  Program 

state  plans;  federal  assistance 

Sec  301  lai  Restoration  Program.— Any 
Slate  may  prepare,  and  submit  to  the  Ad- 
ministrator for  his  approval  and  to  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  for  his  comment  — 

1  1 )  a  survey  of  water  quality  deterioration 
in  such  State  which  has  resulted  from  acid 
deposition,  and 

i2i  a  proposal  for  research  on  mitigating 
the  effects  of  acid  deposition  on  terrestrial 
and  aquatic  ecosystems: 

i3i  proposed  methods  and  procedures  to 
restore  the  quality  of  water  in  such  State 
which  has  deteriorated  as  a  result  of  acid 
deposition. 

'bi  Financial  Assistance  — 

il)  In  general— From  the  fund  estab- 
lished under  section  196  of  the  Clean  Air 
Act.  the  Administrator,  after  consultation 
with  the  Director  of  the  United  States  Fish 
and  Wildlife  Service,  shall  provide  financial 
assistance  to  States  in  order  to  carry  out  re- 
search on  mitigation,  and  to  carry  out  meth- 
ods and  procedures  for  restoration,  which 
have  been  approved  by  the  Administrator 
under  this  section. 

'2i  80  PERCENT  LIMIT  -  The  amount  grant- 
ed under  this  section  to  any  Slate  for  any 
fiscal  year  shall  not  exceed  80  percent  of 
the  funds  expended  by  such  State  in  such 
year  for  carrying  out  approved  methods  and 
procedures  under  this  section. 

i3i  Apportionment  among  states— The 
Administrator  shall  provide  for  an  equitable 
distribution  of  sums  appropriated  under 
this  .section  among  States  with  approved 
methods  and  orocedures.  Such  distribution 
shall  be  based  on  the  relative  need  of  each 
such  State  for  the  restoration  of  water  qual- 
ity which  has  deteriorated  as  a  result  of  acid 
deposition  The  amount  of  any  grant  to  a 
State  under  this  section  shall  be  in  addition 
to.  and  not  in  lieu  of.  any  other  Federal  fi- 
nancial assistance 
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By  Mr.  LENT; 
(As   amended   by   Mr.   Howards  Amend- 
ments.) 

—In  subparagraph  (B)  of  section  312(f)(1)  of 
the  Federal  Water  Pollution  Control  Act.  as 
inserted  by  Mr.  Howards  amendments  on 
page  70  after  line  4  in  the  section  designated 
as  "SEC.  25.  MARINE  SANITATION  DEVICES". 
strike  out  "is  not.  used  as  a  means  of  trans- 
portation" and  insert  in  lieu  threof  "is  not 
used  primarily  as  a  means  of  transporta- 
tion". 

-In  subparagraph  (B)  of  section  312(f)(1)  of 
the  Federal  Water  Pollution  Control  Act.  as 
proposed  to  be  inserted  on  page  70  after  line 
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4  in  the  section  designated  as  "SEC.  25. 
MARINE  SANITATION  DEVICES.",  strike  out 
"is  not  used  as  a  means  of  transportation" 
and  insert  in  lieu  thereof  "is  not  used  pri- 
marily as  a  means  of  transportation". 

H.R. 3011 
By  Mr.  CONTE: 
—Page  45.  after  line  18.  insert  the  following: 
DEPARTMENT  OF  THE  TREASURY 
Energy  Security  Reserve 
(rescission! 
Except  as  otherwise  provided  in  this  sec- 
tion, all  of  the  funds  appropriated  to  the 
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Energy  Security  are  hereby  rescinded.  This 
rescission  shall  not  apply  to: 

( 1 )  funds  transferred  from  the  Energy  Se- 
curity Reserve  by  this  Act: 

(2)  $500,000,000.  which  may  not  be  used 
for  payments  with  respect  to  projects  or 
modules  under  the  Energy  Security  Act;  and 

(3)  such  amounts  as  may  be  necessary  to 
make  payments  for  projects  or  modules  for 
which  obligations  were  entered  into  under 
the  Energy  Security  Act  before  the  date  of 
enactment  of  this  Act. 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The   Chaplain,   the   Reverend   Rich- 
ard C.  Halverson,  D.D..  offered  the  fol 
lowing  prayer; 

Let  us  pray. 

Praise  ye  the  Lord.  Praise  God  in 
His  sanctuary:  Praise  Him  in  the  fir- 
mament of  His  power. 

Praise  Him  for  His  mighty  acts. 
Praise  Him  according  to  his  excellent 
greatness. 

Praise  Him  with  the  sound  of  the 
trumpet:  Praise  Him  with  the  psaltery 
and  harp. 

Praise  Him  with  the  timbrel  and 
dance:  Praise  Him  with  stringed  in- 
struments and  organs. 

Praise  Him  upon  the  loud  cymbals: 
Praise  Him  upon  the  high-sounding 
cymbals. 

Let     everything     that     hath     breath 
praise  the  Lord.  Praise  ye  the  Lord.- 
Psalm  150. 

We  praise  Thee  mighty  God,  With 
all  our  hearts  we  worship  and  adore 
Thee.  Overrule  indifference— unbe- 
lief— and  anything  in  us  that  removes 
us  from  Thee.  Father  in  Heaven,  the 
Senate  enters  2  weeks  crowded  with  a 
difficult,  controversial  agenda.  Mani- 
fest Thyself  in  this  Chamber  and  in  all 
the  offices.  Work  Thy  will  and  demon- 
strate Thy  relevance  in  the  most  prag- 
matic of  circumstances.  Give  the  Sena 
tors  cool  heads  and  warm  hearts  n 
these  pressure  days.  Be  God  in  this 
place.  Amen, 


(Legislative  day  of  Tuesday.  July  16.  1985) 

It  will  be  the  intention  of  the  major- 
ity leader  to  turn  to  any  legislative  or 
executive  items  which  may  be  cleared 
for  action. 

I  will  be  giving  to  the  distinguished 
minority  leader.  Senator  Byrd,  a  list 
of  the  bills  we  might  be  able  to  resolve 
this  week.  I  will  also  be  discussing  all 
these  measures  tomorrow  with  the  Re- 
publicans in  our  policy  luncheon,  and 
I  will  make  the  same  list  available  so 
that  it  may  be  discussed  in  the  Demo- 
cratic caucus  or  policy  luncheon. 

It  IS  still  our  hope  that  we  will  at 
least  be  able  to  lay  before  the  Senate 
the  farm  bill  before  the  week  is  out. 
We  are  quite  near  completing  action  in 
the  committee,  but  I  think  we  must 
take  a  look  at  the  budget  impact  of 
the  legislation,  how  far  off  the  mark 
we  are,  whether  or  not  we  need  to  go 
back  and  refine  it  in  more  detail. 

But  in  any  event  I  am  still  optimistic 
that  there  will  be  .something  on  the 
floor  by  the  time  the  week  is  out. 

There  are  actually  not  that  many 
major  legislative  items  that  I  .see  for 
the  next  couple  of  weeks.  There 
should  be  hopefully  a  supplemental 
appropriations  conference  report. 
There  could  be  a  budget  re.solution 
conference  report,  I  assume  if  that 
happens,  it  will  be  late  next  week,  de- 
pending on  what  the  conferees  can 
agree  on.  if  anything,  before  the 
recess. 

But  I  will  make  all  the  information  I 
have  available  to  the  distinguished  mi- 
nority leader. 

Mr,  President.  I  reserve  the  remain- 
der of  my  time 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each;  followed  by  special 
orders  in  favor  of  the  Senator  from 
Missouri  [Mr.  Dankorth]  and  the  Sen 
ator  from  Wisconsin  [Mr  Proxmire] 
for  not  to  exceed  15  minutes  each,  fol 
lowed  by  routine  morning  business  not 
to  extend  beyond  the  hour  of  1  p.m. 
with  statements  limited  therein  to  5 
minutes  each. 

Following  routine  morning  business, 
the  Senate  will  resume  the  motion  to 
proceed  to  S.  43.  the  line  item  veto 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  I  thank  the  Chair. 


RESPONSE  TO  THE  MAJORITY 
LEADER 

Mr.  BYRD,  Mr,  President.  I  thank 
the  distinguished  majority  leader  for 
indicating  that  he  will  be  working  on 
some  Items  which  possibly  can  be 
taken  up  and  disposed  of  before  the 
August  break 

I  assure  him  that  we  on  our  side  will 
look  with  interest  upon  any  proposals 
he  might  have  and  we  will  be  happy  to 
see  if  we  can  get  the  support  for  pro- 
ceeding and  be  back  to  him. 

Mr  President,  the  distinguished  ma- 
jority leader  has  now  given  me  a  pre- 


liminary list  of  the  items  which  he  has 
in  mind  to  handle  prior  to  the  recess. 
We  on  our  side  will  develop  this 
effort  and  see  what  we  can  do  to  coop- 
erate. 

LINE  ITEM  VETO 

Does  the  distinguished  majority 
leader  indicate  at  this  time  or  is  he  in 
a  position  to  do  so  as  to  how  long  the 
line  item  veto  motion  will  be  before 
the  Senate  and  if  that  motion  should 
perchance  unfortunately,  be  adopted 
how  long  the  line  item  vote  bill  itself. 
S,  43.  would  be  before  the  Senate? 

Mr.  DOLE.  I  think  we  may  have 
some  indication,  depending  on  the  size 
of  the  vote  tomorrow.  If  it  starts  to 
shrink  we  may  not  pursue  it  much 
beyond  tomorrow. 

I  will  file  another  cloture  motion 
today.  So  we  could  have  another  vote 
on  Wednesday. 

It  is  my  understanding  that  the 
President  was  watching  talk  shows 
yesterday,  and  he  heard  the  Senator 
from  Kansas  indicate  we  are  three 
votes  short.  I  understand  he  later 
called  the  legislative  office  of  the 
White  House  and  asked  what  Senators 
he  should  call. 

So  I  am  not  certain  what  has  hap- 
pened. But  if  we  should  get  closer  to- 
morrow, we  may  have  a  third  vote  on 
Wednesday. 

Mr.  BYRD,  I  did  not  hear  the  Presi- 
dent's call.  Perhaps  I  was  out  taking 
my  wife  to  lunch. 

Mr.  DOLE,  I  think  he  had  the  Sena- 
tor from  West  Virginia  down  as  unde- 
cided. 

Mr.  BYRD.  I  will  tell  the  Senator 
from  Kansas  that  the  President  is  a 
diligent  user  of  the  telephone.  I  told 
him  one  day  I  wish  he  would  call  me 
more  often.  I  enjoy  talking  with  him.  I 
wish  he  would  need  my  vote  more 
often  so  maybe  I  could  get  more  calls. 
But,  there  is  a  fundamental  and  very 
important  issue  at  stake  here  involving 
the  very  nature  of  a  representative  de- 
mocracy. 

I  would  hope  that  Senators  will  keep 
their  eye  on  the  ball,  and  understand 
that  the  decision  we  render  here 
might  affect  several  generations  to 
come.  We  are  talking  about  a  transfer 
of  influence  from  the  people's  elected 
representatives  to  unelected,  unac- 
countable bureaucrats  and  I  trust  that 
serious  thought  will  be  given  by  every 
Senator  before  taking  that  unwise 
step. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  may  reserve  the  remainder 
of  my  time. 
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The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
DANFORTH 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  distin- 
guished Senator  from  Missouri  is  rec- 
ognized for  15  minutes. 


SENATE  CONCURRENT  RESOLU- 
TION 32,  THE  1986  BUDGET 
RESOLUTION 

Mr.  DANFORTH.  Mr.  President,  the 
conference  on  the  1986  budget  resolu- 
tion has  apparently  reached  an  im- 
passe. The  word  "collapse"  has  been 
used.  Although  Senate  conferees  have 
called  a  meeting  to  make  another  offer 
to  the  House,  the  prospects  for  agree- 
ment on  a  common  budget  strategy  for 
the  two  Houses  of  Congress  has  never 
been  bleaker.  We  are  facing  a  crisis  in 
this  country,  and  we  are  paralyzed. 

The  problem  is  Government  spend- 
ing. We  cannot  go  on  collecting  19  per- 
cent of  our  gross  national  product  in 
Federal  taxes  while  we  are  spending  24 
percent.  And,  in  my  judgment,  the 
American  people  should  not  have  to 
surrender  24  percent  of  their  earnings 
to  continue  Government  programs  at 
their  current  level.  We  must  bring 
spending  down  to  meet  the  funds 
available. 

We  have  heard  a  lot  of  uiagging 
from  Members  of  the  House  about 
their  so-called  resolve  to  reduce  the 
deficit,  about  their  willingness  to  cut 
spending.  But  when  you  cut  through 
the  rhetoric,  what  is  the  reality?  The 
reality  is  that  the  Senate's  cuts  are 
real,  and  the  House's  cuts  are  not. 

The  difference  between  the  House 
and  Senate  positions  on  the  budget  Is 
not  our  first-year  savings  of  $56  billion 
versus  their  $56  billion,  or  our  3-year 
$295  billion  versus  their  $259  billion- 
it  is  our  binding  commitment  versus 
their  baloney.  The  difference  is 
whether  we  will  enforce  the  savings  in 
the  budget.  The  Senate  agreed  to 
force  authorizing  committees  to  make 
the  3-year  savings  laid  out  by  the 
budget— structural,  programmatic, 

long-term  change.  The  Senate  also 
agreed  to  have  binding  caps  on  appro- 
priations. 

What  has  the  House  committed 
itself  to?  Appropriations  cuts  for  a 
quick  fix  in  1986  and  nothing  at  all  for 
the  out  years.  A  budget  resolution  lays 


out  3  years  of  spending,  but  the  fig- 
ures for  the  last  2  years  are  nothing 
but  idle  promises  unless  there  is  a  spe- 
cific legislative  mechanism  to  enforce 
the  cuts.  The  Senate  voted  to  termi- 
nate some  programs  and  make  struc- 
tural reforms  in  others.  The  House 
made  no  such  commitment;  its  confer- 
ees refuse  even  to  discuss  their  plans 
for  enforcing  the  cuts  they  have  prom- 
ised, and  they  refuse  to  accept  appro- 
priations caps. 

We  hear  comments  from  the  House 
that  the  Senate  has  to  decide  if  it 
wants  a  budget.  We  hear  that  the 
Senate  is  intransigent.  We  can  have  a 
budget.  But  what  kind  of  budget  will  it 
be?  Will  it  help  the  economy  or  hurt 
it?  Will  it  reflect  reality  or  illusion? 
The  Senate  made  the  tough  decisions. 
The  House  engages  in  public  relations 
and  Juggles  the  numbers. 

Consider  the  rural  housing  programi. 
The  latest  House  offer  accepts  90  per- 
cent of  the  3-year  outlay  savings  as- 
sumed by  the  Senate.  That  sounds 
pretty  good.  But  the  program  level  is 
reduced  only  30  percent,  compared  to 
55  percent  in  the  Senate.  The  remain- 
der of  the  savings  result  from  a  pro- 
posal to  sell  loans  to  the  private 
market  instead  of  having  the  Federal 
Government  hold  them.  Now  that  may 
or  may  not  be  a  good  proposal  on  its 
merits,  but  in  this  context  it  is  nothing 
but  sleight-of-hand.  It  shows  short- 
term  budgetary  savings  but  does  not 
reduce  the  long-term  cost  of  the  pro- 
gram. 

Mr.  President,  the  House  budget  and 
the  offers  made  by  its  conferees  are 
simply  attempts  to  continue  business 
as  usual.  That  is  not  good  enough. 

We  have  heard  this  year  from  econo- 
mists from  all  points  on  the  political 
spectrum,  and  the  advice  they  give  is 
the  same  advice  I  receive  from  my  con- 
stituents: We  cannot  live  beyond  our 
means  forever,  mortgaging  the  future 
of  our  children  and  grandchildren  to 
an  endless  string  of  $200  billion  defi- 
cits or  worse.  These  economists  agreed 
that  we  had  to  come  up  with  spending 
cuts  in  1986  of  at  least  $50  billion,  and 
further,  we  had  to  be  on  a  trend  to  a 
balanced  budget  by  1990.  They  told  us 
that  this  is  what  we  had  to  do  for  the 
sake  of  the  economy.  We  in  the  Senate 
acted  on  that  advice.  We  took  the  dif- 
ficult aiid  politically  risky  step  of  cut- 
ting good  and  popular  programs  to  get 
the  Federal  deficit  under  control.  We 
believed,  in  other  words,  that  correct- 
ing the  problem  of  the  Federal  deficit 
has  to  come  first  and  that  everything 
else  has  to  be  secondary. 

But  now  the  House  of  Representa- 
tives is  saying,  in  effect,  that  it  does 
not  agree  with  the  economists,  or  that 
if  it  does  agree,  it  is  not  going  to  act  on 
their  advice;  that  deficit  reduction  is 
secondary  or  tertiary  on  its  list  of 
things  to  do;  that  there  are  many 
more    important    priorities,    such    as 


holding    entitlement    programs    abso- 
lutely harmless. 

I  am  terribly  concerned  about  what 
we  are  doing.  I  think  that  it  is  totally 
irresponsible  to  disregard  the  advice  of 
every  major  economist  about  the  defi- 
cit. I  believe  it  is  going  to  have  disas- 
trous consequences,  short  term  and 
long  term,  for  our  country. 

We  worry  around  here  about  the 
trade  deficit,  which  hit  $123  billion 
last  year  and  will  go  to  $140  billion  or 
more  this  year.  We  worry  about  the 
plight  of  the  farmer,  and  farmers  are 
certainly  in  very  bad  shape  in  my 
State.  And  yet  when  it  comes  time  to 
do  something  about  the  underlying 
cause  of  these  problems— the  deficit 
and  its  effect  on  interest  rates— we 
back  down.  We  shy  away  from  the 
painful  decisions  that  have  to  be 
made. 

Last  spring,  we  had  that  dramatic 
night  on  the  floor  of  the  Senate.  Sena- 
tor Wilson,  who  had  just  had  an 
emergency  appendectomy,  was 
wheeled  onto  the  floor  in  a  wheel- 
chair, with  IV's  in  his  hand,  in  order 
to  pass  a  budget  resolution  to  save 
about  $300  billion  over  a  3-year  period. 
We  thought  at  the  time  that  that  was 
one  of  the  great  moments  of  the 
Senate  and  that  we  had  done  the  right 
thing.  It  turned  out  that  he  may  as 
well  have  stayed  in  the  hospital.  It  was 
all  for  naught. 

Mr.  President,  we  are  riding  a  tiger 
called  the  deficit.  The  problem  is  not 
so  much  getting  on  as  getting  off.  But 
get  off  we  must,  and  quickly,  before  it 
eats  us  up. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Thank  you,  Mr. 
President. 


MYTH  OF  THE  DAY:  THAT 
AMERICAN  DEMOCRACY  AND 
FREEDOM  IS  A  DISADVANTAGE 
IN  THE  STRUGGLE  AGAINST 
SOVIET  COMMUNISM 

Mr.  PROXMIRE.  Mr.  President, 
today's  myth— I  present  a  myth  each 
day— is  that  America  is  at  a  disadvan- 
tage in  fighting  totalitarian  conunu- 
nism  in  the  world  because  we  are  too 
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self  critical,  too  reliant  on  fickle  public 
opinion,  too  decent  and  humanitarian, 
too  open,  too  affluent,  and  too  fre- 
quently victimized  by  a  free  press  that 
magnifies  dissent  and  divides  our 
country.  That  these  American  charac- 
teristics are  a  disadvantage  is  a  myth. 
Everyone  of  these  qualities  of  our 
country  actually  give  the  United 
States  an  advantage  in  competition 
with  the  Soviet  Union. 

TRB  in  the  July  29  issue  of  the  New 
Republic  brilliantly  contends  why  this 
is  so.  This  Senator  agrees  with  TRB 
but  for  somewhat  different  reasons. 

First,  self  criticism  is  our  real 
strength.  Every  one  of  us  elected  to 
this  U.S.  Senate  who  will  spend  5  min- 
utes in  self  analysis  knows  that  the 
biggest  improvement  in  our  individual 
performance  comes  from  the  constant, 
irritating,  nagging  criticisms  of  those 
who  disagree  with  us.  We  learn  and  we 
improve  when  we  find  our  ideas  chal- 
lenged, our  representation  challenged, 
suid  any  and  all  of  our  policies  chal- 
lenged. In  this  E>emocratic  society  of 
ours  with  our  regular,  competing  elec- 
tions we  are  challenged  as  policymak- 
ing officials  never  can  be  in  the  one 
party  dictatorship  of  the  Soviet  Union. 

Second,  our  reliance  on  public  opin- 
ion requires  us  to  respond  to  the 
wisdom  of  our  constituents  with  un- 
derstanding and  to  the  ignorance  of 
our  constituents  with  leadership  that 
enlightens  that  ignorance.  The  decen- 
cy and  humanitarian  context  in  which 
we  operate  requires  us  to  act  in  a  way 
that  wins  the  force  of  public  support 
by  decent  and  humanitarian  policies. 
Those  policies  win  support  at  home  as 
well  as  abroad. 

Third,  the  openness  of  our  American 
society  may  make  our  country  more 
subject  to  espionage,  but  it  also  en- 
courages the  kind  of  wide  ranging, 
smtiestablishment  free  thinking  in  sci- 
ence as  well  as  in  politics  that  is  a  fun- 
damental reason  why  the  United 
States  according  to  a  Defense  Depart- 
ment report  this  year  leads  the  Soviet 
Union  in  15  of  the  20  most  important 
military  technology  areas,  is  roughly 
tied  in  5.  And  the  Soviet  Union  leads 
in  none— none. 

Fourth,  our  affluence  gives  the 
United  States  an  immense  power  ad- 
vantage vis-a-vis  the  Soviet  Union.  In 
the  nuclear  age  as  well  as  throughout 
history,  the  military  power  of  a  nation 
depends  heavily  on  its  economic 
strength.  Our  affluent  society  has 
only  about  90  percent  of  the  popula- 
tion of  the  Soviet  Union.  But  our  econ- 
omy produces  twice  as  much  in  goods 
and  services.  We  not  only  have  the 
technological  superiority,  but  we  have 
the  economic  strength  to  fully  develop 
the  technological  potential. 

FMfth,  and  finally,  our  free  press  pre- 
vents much— certainly  not  all  but 
much— of  the  corruption,  laziness,  and 
incompetence  that  plagues  every 
human  power  center.  The  unfree  press 


of  the  Soviet  Union  and  the  suppres- 
sion of  news  in  our  great  adversary 
constitutes  a  serious  weakness.  The 
dissent,  difference,  and  debate  magni- 
fied by  the  American  press  does, 
indeed,  aggravate  our  differences.  In 
the  process  it  forces  decisions  on  logic, 
honesty,  and  fairness. 

As   TRB   points   out   the   rightwing 

American  critics  ought  to  show  more 

enthusiasm  for  these  great  American 

advantages.    But    then   as   TRB   says. 

They  always  blame  America  first." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  TRB  in  the 
July  29  issue  of  the  New  Republic  be 
printed  at  this  point  in  the  Record. 
TRB  selects  different  reasons  than 
this  Senator  selected  for  characteriz- 
ing the  rightwing  criticism  as  a  myth. 
It  is  a  delightful  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Blaming  America  First 

One  oddity  of  the  so-called  new  patriotism 
in  America  is  a  subtle  undercurrent  of  con- 
tempt for  American  values.  This  strain  of 
thinking  has  been  especially  noticeable  in 
the  reaction  of  conser\ative  commentators 
and  intellectuals  to  the  Walker  spy  case  and 
the  TWA  hijacking.  Democracy,  liberty, 
even  capitalism  are  presented  as  debilitating 
self-indulgences  in  the  fight  against  the 
forces  of  evil  in  the  world. 

Some  conservatives  speak  almost  wistfully 
of  the  advantages  enjoyed  by  ruthless  to- 
talitarians  on  the  one  hand  and  medieval  re- 
ligious zealots  on  the  other,  compared  to 
the  fluttery.  distracted,  secular,  civilized  so- 
cieties of  the  West.  We  are  caught,  it  seems, 
at  a  tragically  vulnerable  stage  in  political 
evolution,  at  the  mercy  of  both  the  precivil- 
ized  passions  of  Islamic  fundamentalism  and 
the  post-civilized  machinations  of  the  Soviet 
Union.  Democracy."  writes  Jean-Francots 
Revel  m  his  oft -cited  recent  book.  How  De- 
mocracies Perish  iDoubleday)."  .  .  is  not 
basically  structured  to  defend  Itself  against 
outside  enemies." 

There  are  five  counu  In  the  indictment. 
First,  liberal  democratic  societies  weaken 
themselves  though  constant  Internal  criti- 
cism. At  a  recent  conservative  conference, 
the  philosopher  Sidney  Hook  mourned 
about  "how  fragile  a  self-governing  demo- 
cratic society  is.  .  .  For  its  very  own  ration- 
ale encourages  a  constant  critical  approach 
that  its  enemies  can  exploit  to  weaken  It.  ' 
Revel,  in  his  book,  complains  that  democ- 
racy f£w;es  an  internal  enemy  whose  right  to 
exist  is  written  Into  the  law  lUelf. " 

Second,  liberal  democracies  are  fickle.  We 
dont  know  what  we  want,  or  we  think  we 
know  and  then  change  our  minds.  We  start 
a  defense  buildup,  and  then  lose  Interest 
halfway  through.  We  lack  the  single-minded 
concentration  on  destroying  our  enemies 
that  fundamentalism  breeds  from  below  and 
communism  Imposes  from  above. 

Third,  nations  like  America  are  too  decent 
and  humanitarian  for  our  own  damn  good. 
Midge  Decter.  head  of  the  Committee  for 
the  Free  World,  complained  at  another 
recent  conservative  conference  that  such 
scruples  had  hamstrung"  the  Re<igan  ad- 
ministration about  using  American  military 
might.  Many  conservatives  argue  that  a 
naive  fastidiousness  about  human  life,  even 
innocent  American  human  life,  stupidly  pre- 


vented us  from  giving  the  Beirut  terrorists  a 
taste  of  their  own  medicine. 

Fourth,  the  openness  of  American  society 
makes  us  too  easy  a  target  for  espionage 
and  subversion.  Secretary  of  State  George 
Shultz  observed  at  (yes)  yet  another  con- 
servative conference  that  "the  very  qualities 
that  make  democracies  so  hateful  to  the  ter- 
rorists also  make  them  so  vulnerable.  Pre- 
cisely because  we  maintain  the  most  open 
societies,  terrorists  have  unparalleled  oppor- 
tunity to  strike  against  us."  In  the  wake  of 
the  Walker  case,  many  have  made  the  same 
point  about  spies. 

Fifth,  and  most  ironic,  capitalist  affluence 
itself  turns  a  society  flabby  and  distracts  it 
from  the  urgent  task  of  survival.  Obsessed 
with  consumption,  we  refuse  the  necessary 
sacrifices,  financial  and  personal,  to  protect 
ourselves. 

And  uniting  all  these  complaints  is  a  thor- 
ough exasperation  with  America's  free 
press,  which  amplifies  dissent,  undermines 
consensus,  thwarts  realpolltik  by  sentlmen 
talizlng  every  situation,  publishes  govern- 
ment secrets,  and  stimulates  consumer  ap- 
petites. 

Is  it  really  so  grim?  In  the  true  spirit  of 
patriotism,  why  not  reflect  on  .some  of  the 
obvious  advantages  a  liberal  democracy  like 
America  enjoys  over  the  world's  uncivilized 
forces,  even  by  the  most  practical  and  un- 
sentimental calculation.  Consider  just  four. 

First,  capitalist  prosperity  means  we  don't 
face  any  genuinely  painful  trade-off  be- 
tween a  strong  defense  and  satisfying  our 
private  appetites.  The  July  6  Economist 
argues  that  Mikhail  Gorbachev  will  soon 
have  to  choose  between  "a  crash  defence 
build-up"  and  'rescuing  the  Soviet  econo- 
my "  Our  leaders  can't  mobilize  the  entire 
economy  for  military  production,  but  they 
don't  need  to  either. 

Second,  an  open  society  has  practical  ad- 
vantages. The  July  8  fortune  reports  on  the 
primatlve  state  of  the  Soviet  computer  in- 
dustry. The  Soviets  desperately  need  com- 
puters for  both  economic  and  military  rea- 
sons, but  dare  not  let  computers  develop  out 
of  a  realistic  fear  that  the  arrival  of  PCs  will 
undermine  state  thought-control.  Closed  so- 
cieties waste  valuable  resources  on  internal 
security,  and  lose  a  lot  of  competitive  edge 
in  the  process. 

Third,  freedom  and  Western  culture  are 
priceless  assets  in  the  espionage,  propagan- 
da, and  terror  wars.  While  conservative  in- 
tellectuals of  the  West  fret  about  a  few  left- 
wing  highbrows  who  aren't  sufficiently  criti- 
cal of  the  Soviet  Union;  Communist  bloc 
leaders  must  live  with  the  knowledge  that 
millions  of  their  subjects  go  to  bed  dream- 
ing of  America.  Unlike  us,  the  Soviets  have 
to  worry  that  every  diplomat  they  send 
abroad  may  decide  to  defect  at  any  time. 
When  recruiting  spies,  the  Soviets  must  find 
an  eccentric  adventure-seeker  like  John 
Walker.  We  can  approach  any  number  of 
people  who  might  reasonably  long  for 
escape.  According  to  The  New  York  Times. 
even  several  of  the  jihad-carzed  terrorists  of 
Beirut  told  the  TWA  hostages  that  they'd 
like  their  children  to  live  in  the  United 
States. 

Fourth,  even  though  democratic  govern- 
ments must  put  up  with  a  lot  of  carping, 
they  know  that  the  vast  majority  of  their 
citizens— including  the  carpers— fundamen- 
tally support  them.  Oppressive  regimes  can 
jail  the  carpers,  but  are  stuck  with  the 
silent  dissenters.  This  limits  their  options.  If 
the  Soviets  Invaded  Poland,  could  they  trust 
their  own  troops  to  fight  and  Polish  troops 
not  to  rebel?  It  may  be  harder  for  <i  democ- 


UMI 


July  22,  1985 


CONGRESSIONAL  RECORD— SENATE 


19877 


racy  to  start  a  war— as  it  should  be— but  it's 
easier  for  a  democracy  to  fight  one. 

I  wish  the  putative  defenders  of  American 
liberty  and  democracy  would  show  a  bit 
more  enthusiasm  for  these  fine  things.  In- 
stead, they  criticize  America's  openness,  its 
idealism,  its  raucous  dissent  as  unsuitable  to 
this  cold  world.  They  present  its  18th-centu- 
ry values  as  disadvantages  in  battling  the 
forces  of  the  20th  century  and  the  12th.  But 
then,  they  always  blame  America  first. 


WHY  ALLIED  SCIENTISTS  MAY 
NOT  TAKE  PART  IN  STAR 
WARS  RESEARCH 

Mr.  PROXMIRE.  Mr.  President,  will 
the  invitation  by  the  Reagan  adminis- 
tration to  Europe  and  Japan  pull  the 
free  world  scientific  resources  into  star 
wars  research?  The  Reagan  adminis- 
tration of  ers  a  tempting  opportunity. 
Much  of  the  $25  billion  of  antimissile 
research  spending  the  Congress  would 
appropriate  over  the  next  5  years  and 
the  $50  billion  the  Federal  Govern- 
ment would  pay  out  over  a  little 
longer  period  would  go  to  scientific 
laboratories  in  Europe  and  Japan,  if 
the  Reagan  administration  gets  its 
wish.  If  these  other  countries  decide  to 
share  in  the  research  work,  they  are 
told  they  will  swiftly  also  share  in  the 
nonmilitary  applications  of  this  vast 
research.  It  is  very  possible,  however. 
that  this  apparent  bonanza  might  seri- 
ously impair  the  civilian  technology  of 
our  allies  as  well  as  ourselves.  Mr. 
President,  this  star  wars  project  will 
eventually  absorb  tens  of  thousands  of 
the  most  highly  skilled  scientists  and 
engineers  in  the  United  States.  Where 
will  this  scientific  skill  come  from?  Ob- 
viously the  attraction  of  tens  of  thou- 
sands of  free  world  scientists  to  mili- 
tary research  will  drain  precisely  the 
kind  of  scientific  capability  we  need  to 
keep  industry  competitive.  Whatever 
breakthroughs  our  scientists  make  in 
development  the  star  wars  technology 
will  become  swiftly  available  wherever 
it  has  nonmilitary  application.  We 
cannot  hide  it.  We  cannot  conceal  our 
findings,  and  not  for  long— not  even 
from  the  Russians  and  certainly  not 
from  our  European  and  Japanese 
allies.  That  has  been  our  consistent 
experience  in  the  past.  It  will  continue 
to  be  true  in  the  future.  In  an  article 
in  the  July  11.  1985,  New  York  Times, 
Eric  Alterman,  a  researcher  with  the 
World  Policy  Institute  wrote: 

Since  the  Reagan  military  buildup  began, 
the  Pentagon  has  funded  close  to  40  percent 
of  all  the  research  and  development  in  the 
United  States.  The  comparable  figure  in 
Japan  is  less  than  one  percent;  yet  Japan 
exports  $5  billion  more  in  high-tech  prod- 
ucts to  the  United  States  than  it  Imports 
from  us.  Japan's  share  of  the  world's  high 
tech  markets  tripled  between  1962  and  1979, 
while  our  share  declined  by  nearly  one- 
third.  Japan  spends  less  than  half  what  we 
spend  on  computer  research  per  year,  but 
between  1970  and  1979  the  five  largest  Japa- 
nese computer  chip  companies  filed  for 
four-fifths  as  many  patents  as  the  five  larg- 
est American  firms. 


As  Alterman  points  out  the  Europe- 
ans have  this  choice:  They  can  follow 
the  American  example.  That  means 
they  degrade  their  industrial  capac- 
ities with  defense  dominated  research 
that  produces  weapons  but  under- 
mines their  world  commercial  markets. 
Or  they  can  follow  the  Japanese  ex- 
ample. That  would  push  their  re- 
search, not  into  military  but,  into  com- 
mercially promising  technology. 

Of  course,  both  the  Japanese  and 
the  Western  European  countries  face 
other  noncommercial  pressures.  Most 
of  these  countries  are  headed  by  ad- 
ministrations that  are  friendly  and 
supportive  not  only  of  the  United 
States  but  of  the  Reagan  administra- 
tion. Participation  by  their  scientific 
communities  In  the  star  wars  research 
on  a  substantial  basis  will  bring  bil- 
lions of  high  value  American  dollars 
into  their  countries.  But  the  crucial 
question  for  our  allies  is  this:  Will  the 
development  of  this  antimissile  de- 
fense Isolate  and  expose  Western 
Europe  and  Japan  to  an  attack  15  or 
20  years  or  more  from  now?  Assume, 
Mr.  President,  that  the  marvels  of  sci- 
entific genius  work.  Assume  the  scien- 
tists of  the  free  world  do  build  the 
technology  that  will  stop  90  percent  or 
more  of  the  Soviet  ICBM's  that  would 
otherwise  devastate  America.  Assume 
that  the  Russians  build  a  similar 
system  as  President  Reagan  and  Secre- 
tary Weinberger  propose.  Assume  fur- 
ther that  both  superpowers  agree  to  a 
radical  reduction  in  offensive  nuclear 
weapons  on  both  sides.  And  finally 
assume  that  both  sides  either  develop 
a  technology  that  can  stop  low  flying 
cruise  missiles  or  negotiate  an  arms 
control  agreement  curtailing  these  low 
flying  weapons.  Where  does  that  leave 
Japan  and  our  European  allies?  The 
Soviet  Union  could  possibly  end  up 
safe  from  a  preemptive  nuclear  strike 
from  the  United  States.  The  United 
States  might  be  safe  from  such  a 
strike  from  the  Soviet  Union.  Now. 
how  about  Western  Europe  and 
Japan?  There  would  almost  certainly 
be  no  such  safety  for  either  the  West- 
em  European  coimtries  or  Japan  from 
a  Soviet  attack— either  a  purely  con- 
ventional Soviet  attack  or  a  conven- 
tional attack  supplemented  with  tacti- 
cal nuclear  weapons.  Would  all  future 
American  administrations— safe  be- 
hind their  star  wars  defenses— rush  to 
the  defense  of  distant  European  coun- 
tries? If  not,  the  tragic  consequence 
for  European  countries  and  Japan 
would  be  the  direct  result  of  the  con- 
tributions made  to  the  U.S.  military 
technology  by  the  scientists  of  West- 
em  Europe  and  Japan. 

Mr.  President,  no  matter  how  we 
twist  and  turn  and  squirm,  the  grim 
fact  is  that  as  long  as  we  continue  this 
nuclear  arms  race  with  the  Soviet 
Union  we  push  the  world  ever  closer  tc 
nuclear  war.  Maybe  that  will  not 
happen  in  the  next  few  years,  or  even 


in  the  next  generation  or  two.  But 
eventually  the  continued  arms  race 
will  lead  to  increasing  power  for  both 
offensive  nuclear  arms  and  defenses 
against  those  offensive  nuclear  arms. 
The  many  scientific  breakthroughs 
that  the  scientists  of  the  free  world 
can  be  expected  to  bring  to  the  star 
wars  missile  defense  will  also  enhance 
offensive  nuclear  weapons.  Lasers  for 
example  that  can  stop  offensive  nucle- 
ar warheads  can  knock  out  defenses 
against  nuclear  warheads.  As  long  as 
the  arms  race  continues,  the  immense 
cost  will  rush  on,  the  offensive  and  de- 
fensive arsenals  will  grow,  the  uncer- 
tainty and  instability  of  this  vast 
powder  keg  of  power  will  increasingly 
threaten  the  continued  existence  of 
civilization. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  from  the  July 
11,  1985,  New  York  Times— headlines 
"The  Allied  Role  in  Star  Wars"— one 
by  Andrew  J.  Pierre  entitled  "An  Irri- 
tant to  Japan?"  and  the  other  by  Eric 
Alterman  entitled  "European  Leaders' 
Quandary,"  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Irritant  to  Japan? 
(By  Andrew  J.  Pierre) 
The  Western  Europeans  are  not  the  only 
ones  being  pressed  to  participate  in  research 
in  the  President's  Strategic  Defense  Initia- 
tive. The  Japanese,  too,  have  been  at  the  re- 
ceiving end  of  the  Administration's  exhorta- 
tions-somewhat less  public  pressures  that 
nevertheless  risk  derailing  an  otherwise  Im- 
proving defense  relationship. 

"Star  Wais"  must  not  join  trade  as  a 
source  of  American-Japanese  friction.  Nor 
would  the  West's  Interests  be  served  if.  as  a 
result  of  the  intlative.  the  Japanese  began 
to  question  both  superpower  nuclear  deter- 
rence and  their  own  non-nuclear  defense. 

The  Pentagon,  already  scouting  prospects 
in  Japan,  is  enthusiastic  about  Japanese 
technology  and  knowhow.  In  such  areas  as 
sensors,  computer  technology  and  electron- 
ics, the  Japanese  are  seen  as  more  advanced 
thsm  the  Europeans— and  the  Japanese 
business  community  has  shown  considerable 
interest  in  the  project.  But  as  in  Europe, 
foreign  policy  and  strategic  considerations 
come  before  economic  interest,  and  the  Jap- 
anese are  hesitating  to  join  in  the  initiative. 
The  opposition  parties— the  socialists,  the 
Komeito  and  the  Communists— have  voiced 
considerable  resistence.  Their  major  con- 
cern Is  that  it  will  lead  to  the  "militarization 
of  space,"  in  contravention  of  a  1969  Diet 
resolution  that  limited  Japan's  role  in  peace 
to  "peaceful"  purposes.  Debate  In  the  Diet 
has  also  raised  questions— previously  avoid- 
ed—about the  adequacy  of  deterrence,  the 
reliability  of  American's  nuclear  guarantee 
and  the  extent  to  which  Japan's  participa- 
tion would  move  it  away  from  the  non-nu- 
clear principles  adopted  after  the  Second 
World  War. 

Prime  Minister  Yasuhiro  Nakasone  seeks 
to  expand  Japsin's  international  role.  Includ- 
ing—to a  limited  degree  at  least— its  defense 
responsibilities.  He  sees  himself  as  a  friend 
and  supporter  of  President  Reagan,  and  his 
early  instincts  were  to  back  the  initiative. 
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Yet  he  remained  noncommit&J  and  cautious 
both  In  January,  when  he  saw  the  President 
In  Los  Angeles,  and  In  May.  at  the  economic 
summit  con/erence  In  Bonn.  He  clearly  fears 
the  domestic  political  consequences  of  sup- 
port for  a  strategic  defense. 

Senior  officials  In  Tokyo  say  that  they  are 
pumled  by  the  Initiative  and  by  Washing- 
ton's contradictory  statements  about  it.  In 
particular,  they  wonder,  how  it  would  affect 
Japan.  They  have  been  told  that  it  could 
defend  Japanese  territory  from  Soviet  land- 
based  missiles— a  dubious  possibility— but 
don't  know  whether  it  would  protect  them 
from  the  cruise  missiles  on  Soviet  subma- 
rines. 

The  Japanese  very  much  want  to  be  seen 
as  supporting  a  major  program  of  their 
chief  ally.  But  they  also  fear  bein^  left  out 
on  a  limb,  should  the  initiative  flounder 
after  Ronald  Reagan  leaves  office.  Thus, 
they  have  tried  to  distance  themselves  from 
the  more  gung-ho  enthusiasts  in  Washing- 
ton by  supporting  senior  arms  control  advis- 
er Paul  H.  Nitze's  view  that  a  strategic  de- 
fense must  be  t>oth  survivable  and  mor" 
cost-effective  than  offensive  forces.  Certain- 
ly, the  Japanese  are  unlikely  to  commit 
themselves  further  than  our  European 
allies. 

Some  Americans  believe  that  economic  In- 
centives and  the  inducements  of  technologi- 
cal cooperation  will  drive  the  Japanese  to 
participate  in  the  initiative.  They  could  be 
mistaken.  Japanese  business  leaders  do  not 
want  to  be  left  behind  should  strategic  de- 
fense research  lead  to  important  technologi- 
cal breakthroughs,  but  they  remain  highly 
uncertain  about  the  commercial  spinoffs  of 
this  new.  esoteric  space  endeavor.  They  wish 
to  avoid  domestic  criticism  and  do  not  want 
to  place  themselves  in  a  "subcontractor"  po- 
sition. Nor  would  they  wtmt  to  allow  the 
fruits  of  their  endeavors  to  be  subject  to 
American  regulations  prohibiting  thf  trans- 
fer of  technology  to  third  countrie."^. 

The  Administration  has  every  right  to 
seek  Japanese  support  for  the  initiative,  but 
it  should  avoid  pressing  Japan  too  strongly. 
Defense,  and  nuclear  weapons  in  particular, 
remain  highly  delicate  issues  in  Japan.  We 
should,  therefore,  proceed  with  utmost  cau- 
tion—particularly since  we  may  waint 
Japan's  political  support  more  than  its  tech- 
nological know-how.  Fracturing  the  non-nu- 
clear consensus  in  Japan  or  unhinging  the 
stable  Japanese-American  security  relation- 
ship are  not  worth  the  price  of  Tokyo's  par- 
ticipation in  the  uncertain  Star  Wars 
project. 

EtJROPEAii  LEAOiais'  Quandary 
(By  Eric  R.  Alterman) 

President  Reagan's  Strategic  Defense  Ini- 
tiative has  put  European  leaders  In  a  quan- 
dary. 

Pew.  if  any.  Europeans  expect  the  initia- 
tive to  fulfill  Mr.  Reagan's  dream  of  render- 
ing nuclear  weapons  impotent  and  obso- 
lete "  They  are  nevertheless  extremely  nerv- 
ous about  living  in  a  world  In  which  either 
superpower  believed  itself  to  be  invulnera- 
ble to  nuclear  attack— for  this  would  only 
increase  European  vulnerability  to  an  un- 
provoked Soviet  conventional  attack  or 
Soviet  retaliation  for  American  adventurism 
elsewhere  In  the  world. 

Yet  European  leaders  are  also  reluctant  to 
renounce  participation  in  the  "Star  Wars  " 
project.  This  is  partly  for  political  reasons, 
but  primarily  t>ecause  the  Europeans  expect 
that  the  American  investment  in  new  tech- 
nologies will  provide  abundant  commercial 
spinoffs  and— assuming  the  Europeans  do 
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not  participate- 
dominatlon  of 
markets. 

In  fact,  if  the  past  ts  any  guide,  these 
fears  are  largely  unfounded— and  Europeans 
would  be  wise  to  listen  to  the  suggestion  of 
President  Franpols  Mitterrand  of  France 
that  they  decline  to  participate  and  instead 
pool  their  technological  resources  for  specif- 
ically commercial  purposes  There  is  no 
good  reason  for  Europe  to  follow  America's 
lead,  wasting  precious  resources  on  the 
President's  attractive  but  impossible  dream. 

Of  course,  defense  research  does  produce 
some  coirifnercial  spinoffs.  Integrated  cir- 
cuits, surface  acoustic-wave  technology, 
health  care  instrumentation  and  modem 
signaling  techniques  are  but  a  few  of  the 
hundreds  of  commercially  useful  technol- 
ogies engendered  by  Pentagon  research  and 
development  funds.  But  America's  defense 
and  commercial  needs  are  no  longer  as  com- 
patible as  they  were  in  the  early  1960's— and 
as  a  result  our  vast  defense  spending  is  now 
'.ndermining  rather  than  enhancing  our 
economic  strength. 

Why  is  this  so?  Since  the  late  1960's.  the 
Pentagon  has  financed  very  little  basic  re- 
search in  high  technology.  It  prefers  direct 
applications  for  precise  purposes.  The  prob- 
lem is  that  as  military  technology  becomes 
more  costly  tind  more  specialized  (and  there 
IS  no  more  costly  and  specialized  technology 
than  the  Star  Wars  program),  there  is  less 
and  less  money  available  for  developing  the 
inexpensive,  standardized  products  required 
for  civilian  markets. 

Consider  the  examples  of  semiconductors. 
Texas  Instruments  noted  that  between  1949 
and  1959  only  five  of  112  patents  awarded  to 
the  company  were  developed  under  Govern- 
ment contract,  although  the  Government 
funded  more  than  40  percent  of  its  research. 
Of  the  five  patents,  only  two  proved  com- 
mercially useful 

Since  the  Reagan  military  buildup  began, 
the  Pentagon  has  funded  close  to  40  percent 
of  all  the  research  and  development  in  the 
United  States.  The  comparable  figure  in 
Japan  is  less  than  1  percent;  yet  Japan  ex- 
ports $5  billion  more  in  high-tech  products 
to  the  United  States  than  it  Imports  from 
us.  Japan's  share  of  the  worlds  high-tech 
markets  tripled  between  1962  and  1979. 
while  our  share  declined  by  nearly  one- 
third.  Japan  spends  less  than  half  what  we 
spend  on  computer  research  per  year,  but 
between  1970  and  1979  the  five  largest  Japa- 
nese computer  chip  companies  filed  for 
four-fifths  aa  many  patents  as  the  five  larg- 
est American  firms  did. 

Western  European  leaders  face  a  clear 
choice:  They  can  follow  the  American  lead 
and  degrade  their  Indiistrlal  capacities  with 
defense-dominated  research  that  produces 
costly  and  unreliable  weaponry  while  It  un- 
dermines their  position  In  the  worlds  com- 
mercial markets.  Or  they  can  follow  the 
Japanese  example,  pooling  their  resources 
for  research  into  commercially  promising 
technologies.  President  Mitterrand's 
"Eureka"  project  would  do  Just  that— and 
would  allow  Europe  to  declare  Itself  Inde- 
pendent from  an  American  AdmlnUtratlon 
whose  Judgments  It  finds  questionable  at 
best.  I 

In  addition  to  the  profound  strategic  dan- 
gers It  poses.  Star  Wars  would  be  a  commer- 
cial disaster.  Europe  would  be  wise  to  ride 
its  own  horse  to  greater  military  Independ- 
ence and  renewed  economic  strength. 


THE  ARMENIAN  TRAGEDY 

Mr.  PROXMIRE.  Mr.  President,  an 
editorial  in  the  June  14  Hartford  Cou- 
rant  discusses  the  failure  of  our 
Nation  to  condemn  genocide. 

The  editorial  describes  President 
Reagan's  puzzling  refusal  to  acknowl- 
edge the  1915  Turkish  massacre  of  1.5 
million  Armenians. 

The  President's  behavior  is  baffling 
because  his  inaction  now  contrasts 
with  his  earlier  beliefs  about  the  Ar- 
menian genocide.  As  Governor  of  Cali- 
fornia, he  annually  signed  proclama- 
tions denouncing  the  tragedy.  Also,  in 
1981.  the  President  wrote. 

Like  the  genocide  of  the  Armenians  before 
it.  and  the  genocide  of  the  Cambodians 
which  followed  it— and  like  too  many  other 
such  persecutions  of  too  many  other  peo- 
ples—the lessons  of  the  Holocaust  must 
never  be  forgotten. 

Very  true.  Mr.  President,  but  if  you 
acknowledged  the  Armenian  genocide 
in  a  proclamation  in  1981.  why  can 
you  not  officially  recognize  the  massa- 
cre in  1985? 

President  Reagan  argues  that  ac- 
knowledgement of  the  1915  genocide 
would  insult  Turkey.  Present-day  Ger- 
mans have  to  live  with  worldwide  rec- 
ognition of  a  genocide  committed  by  a 
long-dead  government.  Surely  Turkey 
can  accept  our  recognition  of  an  even 
more  distant  tragedy. 

The  Hartford  Courant  also  notes 
that  the  House  has  been  equally  insen- 
sitive on  this  issue.  The  House  failed 
to  approve  a  simple  resolution  memo- 
rializing the  Armenian  victims. 

But,  as  the  editorial  states,  perhaps 
the  most  upsetting  element  of  this  Na- 
tion's response  to  the  Armenian  trage- 
dy is  the  failure  of  this  body  to  ratify 
the  Genocide  Convention.  The  ratifi- 
cation or  this  treaty  would  prevent 
future  tragedies.  Could  there  be  a 
better  way  to  memorialize  the  victims 
of  this  massacre?  Mr.  President,  the 
Hartford  Couiant  is  right;  it  is  "Inex- 
cusable'"  that  we  have  not  ratified  this 
treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Hart- 
ford Courant  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Genocide  Again.  And  Again 

Genocide,  the  systematic  extermination  of 
a  whole  ethnic,  religious  or  national  group, 
Isn't  a  subject  that  always  lends  Itself  to  ra- 
tional debate.  Even  so.  President  Reagan 
and  many  members  of  Congress  are  guilty 
of  some  sloppy  thinking  about  It. 

The  president's  intransigence  over  his  Bit- 
burg  visit  brought  widespread  critlcLsm  on 
his  head.  He  was  accused  of  Insufficient  sen- 
sitivity to  the  slaughter  of  6  million  Jews 
during  World  War  II.  Mr.  Reagan  invites 
the  same  kind  of  criticism  by  insisting  that 
the  United  States  withhold  official  recogni- 
tion of  the  massacre  by  Turks  of  1.5  million 
Armenians  starting  in  1915. 
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Mr.  Reagan  has  been  inconsistent  on  the 
subject.  As  governor  of  California,  he  signed 
annual  proclamations  commemorating  the 
1915  tragedy.  As  president  in  1981,  he  issued 
a  proclamation  stating,  "Like  the  genocide 
of  the  Armenians  before  it,  and  the  geno- 
cide of  the  Cambodians  which  followed  It— 
and  like  too  many  other  such  persecutions 
of  too  many  other  peoples— the  lessons  of 
the  Holocaust  must  never  be  forgotten." 

The  president  now  says  congressional  ac- 
knowledgment of  the  1915  genocide  would 
insult  the  present  Turkish  government  and 
would  encourage  Armenians  to  use  terror- 
ism to  avenge  the  slaughter.  How  so? 

The  first  incident  of  Armenian  terrorism 
did  not  occur  until  1973— almost  50  years 
after  the  genocide.  It  was  perpetrated  by  an 
elderly  Armenian  holocaust  survivor  goaded 
to  madness  by  the  U.S.  government's  contin- 
ued refusal  to  condemn  the  act  of  a  Turkish 
government  long  since  vanished.  How  could 
the  present  Turkish  government  object  to 
U.S.  condemnation  of  its  distant  predeces- 
sor? 

The  House's  failure  to  approve  a  simple 
resolution  memorializing  the  victims  of  the 
Armenian  genocide  is  inexcusable.  The  vote 
for  the  resolution  was  233-180— a  substan- 
tial majority,  but  short  of  the  two-thirds  re- 
quired under  the  rules. 

Also  inexcusable  is  the  Senate's  failure  to 
ratify  an  international  treaty  that  would 
bring  perpetrators  of  genocide  in  the  future 
before  an  international  tribunal. 

Political  distortion  on  a  vast  scale  is  one 
thing  that  makes  genocide  possible.  It's 
almost  unbelievable  that  political  distortion 
on  a  smaller  scale  continues  to  make  the 
condemnation  of  genocide  officially  impossi- 
ble. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  the 
hour  of  I  p.m.,  with  statements  there- 
in limited  to  5  minutes  each. 


NO  CONCESSIONS  TO  RED 
CHINA 

Mr.  GOLDWATER.  Mr.  President, 
this  week  high  officials  of  one  of  the 
worst  tyrannies  the  Earth  has  ever 
seen  will  visit  the  Nation's  Capital 
when  President  Li  and  the  Vice  Pre- 
mier of  Red  China  arrive  in  Washing- 
ton tomorrow.  An  article  in  last  Friday 
mornings  Washington  Times  reports 
that  one  of  the  primary  goals  of  Mr. 
Li's  mission  is  to  swing  American 
policy  In  support  of  Communist 
China's  phony  reunification  proposal. 

Mr.  President,  Red  China  professes 
to  be  offering  a  peaceful  method  of  re- 
unifying the  Republic  of  China  on 
Taiwan  with  the  mainland.  Peking 
wants  Taipei  to  accept  a  ridiculous 
"one  country,  two  systems"  concept 
which  really  means  total  surrender  of 
all  sovereighty  by  the  Republic  of 
China  to  the  Communists  government 
in  Peking. 

All  Ftee  China,  has  to  do,  according 
to  the  slavemasters  in  Peking,  is  give 


up  its  name,  acknowledge  before  the 
world  that  the  government  In  Peking 
is  the  only  government  with  a  claim  to 
the  loyalty  of  the  Chinese  people  and 
humble  itself  before  Peking  as  a  mere 
province,  not  a  national  government. 
This  is  Just  for  starters. 

These  concessions  by  the  Republic 
of  China  are  the  preconditions  im- 
posed by  Red  China  before  any  reuni- 
fication talks  would  begin.  In  other 
words,  the  Republic  of  China  would 
have  to  give  up  its  actual  and  legal 
claim  to  its  very  reason  for  existence 
before  the  talks  even  start. 

With  that  out  of  the  way.  what  else 
is  there  to  discuss?  It  would  be  only  a 
matter  of  time  before  Free  China 
would  disappear  and  19  million  Chi- 
nese would  involuntarily  fall  under 
the  subjection  of  a  totalittu-ian  state 
which  cannot  manage  its  own  affairs. 

Whatever  happened  to  the  Atlantic 
Charter?  And.  does  anyone  remember 
that  this  country  was  foimded  upon 
the  principle  of  self-determination?  It 
is  inconceivable  to  me  that  anyone 
from  Red  China  could  think  he  would 
visit  the  United  States  and  find  an  au- 
dience with  any  official  of  our  Govern- 
ment who  would  allow  the  freedom  of 
19  million  persons  on  Taiwan  to  be 
raised  as  a  subject  of  discussion. 

The  U.S.  Government  does  not  have 
it  within  its  power  to  switch  the  legal 
and  political  sovereignty  over  these  19 
million  persons  to  Red  China  even  if 
such  a  notion  should  be  contemplated. 
If  Mr.  Li  attempts  to  raise  this  subject, 
I  expect  that  President  Reagan  will 
promptly  correct  him  and  reassert  our 
Nation's  legal  commitment,  imder  the 
Taiwan  Relations  Act  and  under  the 
long  history  of  friendly  ties  between 
the  United  States  and  the  Govern- 
ment of  Taiwan,  to  stand  by  Free 
China, 

What  should  be  discussed  in  any 
meeting  between  our  President  and 
Mr.  Li  is  the  repeated  declaration  by 
Chinese  Conununist  officials  that 
Peking  might  consider  a  military 
attack  against  Taiwan  in  the  next 
decade.  Red  China's  party  leader,  Hu 
Yaobang.  and  Red  Army  general, 
Wang  Zhen,  each  gave  interviews  re- 
cently in  which  they  mentioned  the 
possibility  of  imposing  a  blockade  on 
Taiwan  by  force  or  making  an  attack 
on  Taiwan. 

Instead  of  seeming  to  condone  or 
cater  to  these  threats.  I  very  much 
hope  that  President  Reagan  will  make 
clear  to  Mr.  Li  that  the  United  States 
has  a  firm  moral  and  legal  commit- 
ment to  help  Taiwan  defend  herself 
and  that  we  will  live  up  to  that  com- 
mitment as  long  as  there  is  any  possi- 
ble challenge  to  the  independence  and 
security  of  Taiwan  and  the  19  million 
people  living  there. 

What  Government  officials  in  the 
United  States  and  the  American  media 
must  understand  is  that  China  re- 
mains in  the  Maoist  era.  Savage  sup- 


pressions of  human  rights  occur  there 
every  day.  Red  China  remains  a  one- 
party.  Leninist  state  keeping  tight  con- 
trol over  how  the  Chinese  population 
thinks  and  behaves.  The  United  States 
should  seek  to  uise  any  persuasion  we 
have  with  Red  China  to  change  its 
practices  and  never  should  we  consider 
allowing  Red  China  to  get  its  hands  on 
the  free  people  in  the  Republic  of 
China. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  news  article  concerned 
may  appear  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times.  July  19, 

1985] 

Taiwan  Hidden  Goal  or  Chinese  Leader's 

Visit  With  Reagan 

(By  Edward  Nellan) 

President  Li  Xlannian  of  the  People's  Re- 
public of  China  comes  to  town  next  week 
for  a  state  visit  whose  ceremonial  trappings 
will  mask  two  high-priority  goals  for 
Peking: 

Keeping  relations  with  Washington  on  an 
"even  keel"  by  utilizing  American  expertise 
and  high  tech  equipment  for  economic  mod- 
ernization and  possibly  military  enhance- 
ment while  not  offending  the  Soviet  Union. 

Getting  the  ball  In  motion  for  reunifica- 
tion of  Taiwan  with  China  under  the  so- 
called  "one  country,  two  systems"  formula 
used  by  Peking  and  London  on  the  future  of 
Hong  Kong. 

Mr.  Li,  76,  is  likely  to  find  recuperating 
President  Ronald  Reagan,  74,  less  coopera- 
tive in  handing  over  the  Republic  of  China 
on  Taiwan  than  British  Prime  Minister 
Margaret  Thatcher  was  In  delivering  the 
capitalist  gem  of  Hong  Kong. 

Nationalist  China  is  not  Mr.  Reagan's  to 
give  away,  but  Peking's  emissaries  treat  the 
problem  as  if  Mr.  Reagan— a  close  personal 
acquaintance  of  Taiwan  F>resident  Chiang 
Ching-kuo,  75— is  the  key  player. 

The  White  House  announced  yesterday 
that  Mr.  Reagan  will  welcome  Mr.  LI  to  the 
Oval  Office  on  Tuesday  and  will  attend,  at 
least  briefly,  the  black  tie  state  dinner  in 
the  Chinese  president's  honor  Tuesday 
evening  at  the  White  House.  Secretary  of 
State  George  P.  Shultz  will  host  President 
Li  and  his  wife  Madame  Lin  Jiamei,  at  a 
lunch  on  Tuesday. 

Other  events  on  the  Chinese  president's 
Washington  calendar  will  be  a  meeting  with 
Secretary  of  Defense  Caspar  W.  Weinberg- 
er, a  lunch  with  members  of  the  National 
Council  of  U.S.-Chlna  Trade,  a  dinner  In 
honor  of  Vice  President  and  Mrs.  Bush  at 
the  Chinese  Embassy  Wednesday  evening, 
and  a  visit  to  the  National  Air  and  Space 
Museum. 

President  Li  will  also  open  a  new  Chinese 
consulate  general  in  Chicago  next  FYiday. 

Reading  between  the  lines  of  Peking  pub- 
lications, it  is  obvioua  lliat  the  role  of  newly 
arrived  Chinese  Ambassador  Han  Xu  is  to 
soften  up  the  Reagan  administration. 

China's  carrot  and  stick  scenario  on 
Taiwan,  which  will  be  relayed  by  Long 
March  veteran  Mr.  Li,  who  joined  the  Chi- 
nese Communist  Party  in  1926  suid  com- 
manded troops  against  both  the  Nationalists 
and  the  Japanese,  includes  promise  of 
peaceful  unification.  But  the  threat  of  a 
naval  blockade  is  implicit  if  Taiwan  balks. 
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There  is  a  time  fram*-  to  Peking's  plan  for 
Taiwan.  Deng  Xiaoping.  80,  Chinas  .su 
preme  leader,  would  prefer  to  cut  a  deal 
with  the  Kuomintang's  Mr  Chiang— son  of 
the  late  president  and  generalissimo  Chiang 
Kai  shek 

Both  Mr  Dengs  modernization  plan  and 
other  policies  may  go  by  the  boards  -Ahen 
he  passes  from  the  scene  Hf  has  accom 
plished  a  monumental  task  in  guiding  China 
into  the  20th  century  bul  he  is  the  last 
leader  on  the  horizon  with  strong  con.siitii 
encies-power  m  the  army,  party  ar.d  Gov 
ernment  There  is  bound  to  be  a  power 
struggle  when  Mr  Deng  is  gone  and  there  is 
the  likelihood  that  pro-Soviet  factions  will 
rise  in  all  three  power  centers. 

Peking  s  fear  is  that  if  it  waits  too  long. 
Taiwan  might  opt  for  independence  That 
could  come  after  Mr  Chiang  is  gone  and  the 
Nationalists  on  Taiwan  undergo  their  own 
power  struggle 

That  .s  the  point  at  which  Peking  might 
attempt  a  blockade  since  an  invasion  is  out 
of  the  question  and  beyond  China  s  capabili 
ties.  The  other  development  that  might  pro 
voke  a  Chinese  blockade  wou.d  be  Taiwan 
alliance  with  Moscow,  which  is  a  very 
remote  possibility 

The    United    States,     which    signed    the 
Shanghai  Communique  stating  that  Taiwan 
is  part  of  China— a  point  both  Communists 
and  Nationalists  endorse  -would  find  itself 
aiigned  embarrassingly  against  self-determi 
nation  by  Taiwan   A  decLsion  by  the  19  mil 
lion  people  of  Taiwan  to  .seek  lndependen^^■ 
would  be  the  height  of  pragmatism    laced 
with  the  alternative  of  lining  up  with  China 
Taiwan,  despite  its  size,  far  outstrips  the 
mainland  in  nearly  every  economic  measure 
ment     In    1984    Nationalist    China    was    th.- 
fifth  largest  trading  partner  of  tht-  United 
States  while  Peking  was  21st    US    trade  to 
taled  $20  billion  and  to  \  billion  respective 
ly   US.  loans  and  investments  in  the  Repub 
lie  of  China  on  Taiwan  amount  to  $6  billion 
Ambassador  Han  will  be  lobbying  over  the 
next    several    months    for    re.scinding    the 
Taiwan   Relations   Act.   which   assures   US 
continued  security  commitments  to  Taiwan 
Although  the  act  is  domestic  legislation,  it 
takes    precedence    over    any    communique 
signed  by  Peking  and  Washing' on 

The  central  question  for  the  future  of  the 
balance  between  China  and  Taiwan,  particu- 
larly as  posed  by  conservative  supporters  of 
Taipei,  is  whether  the  United  States  will 
continue  military  aid  to  Taiwan  at  a  level 
sufficient  to  maintain  that  balance 

The  suggested  answer  to  that  question  ap 
peared  negative  three  years  ago  when  China 
and  the  United  States  issued  a  second 
Shanghai  communique— the  first  was  the  in- 
strument signed  by  former  F*resident  Nixon 
and  former  Prime  Minister  Chou  En  lai. 
which,  in  effect,  ended  communist  Chinas 
isolation 

Shanghai  2  was  essentially  a  pledge  by  the 
United  States  to  hold  the  line  on  arms  sales 
to  Taiwan  and  eventually  to  move  toward  a 
reduction  Since  the  signing,  however,  there 
have  been  no  precipitous  moves  to  alter  the 
existing  state  of  affairs. 

The  Li  visit,  virtually  free  of  any  contro 
versy.  marks  full  acceptance  of  a  matuie, 
ongoing  relationship  tietween  Peking  and 
Washington  as  a  fact  of  international  life 

For  Ronald  Reagan,  whose  sympathies  to 
Taiwan  and  the  anti-communist  Chinese 
cause  span  half  a  lifetime,  the  visit  punctu 
ates  the  complete  transformation  of  his  atti 
tudes  toward  the  People  s  Republic 


NATIONAL  DISABILITY  IN 
ENTERTAINMENT  WEEK 

Mr  DOLE.  Mr.  President,  the  week 
of  July  22  to  26.  1985.  ha.s  been  pro- 
claimed a-s  National  Di.sability  in  En- 
tertainment Week." 

Twelve  years  ago  Congress  passed 
the  Rehabilitation  Act  of  1973  and  in 
eluded  within  it  provisions  that  wotild 
protect  the  rights  of  the  36  million 
Americans  with  disabilities  This,  and 
subsequent  civil  rights  legislation,  has 
effectively  torn  dov^n  the  architectur- 
al, educational,  occupational,  and  legal 
barriers  which  confronted  disabled 
citizens.  However,  no  legislation  can  be 
enacted  that  can  remove  the  final  and 
most  powerful  barrier  confronting  dis- 
abled Americans— attitudinal  barriers. 
And  It  IS  this  prejudice  which  contin- 
ues to  prevent  persons  with  disabilities 
from  full  participation  in  society. 

Pv  projecting  persons  with  disabil- 
ities as  fully  integrated  members  of  so- 
ciety—as doctors,  policemen  secretar- 
ies, bankers,  parents,  and  so  forth— 
the  entertainment  industry  has  helped 
to  promote  the  disabled  as  valuable 
contributors  economically  and  socially. 

Attitudes  and  perceptions  are 
shaped  by  our  experience.  While  some 
are  firmly  rooted  in  reality,  others  are 
projected  on  television  and  screen, 
radio,  print  or  the  stage  The  media  in- 
dustry represents  the  most  powerful 
and  influential  force  in  creating  or 
eliminating  stigmatizing  stereotypes. 
Their  productions  set  trends  in  terms 
of  fashion,  language,  actions  and  role 
models. 

Thanks  to  the  media  industry's  ef- 
forts. Americans  are  beginning  to  see 
that  disability  is  merely  a  label  that 
frequently  obscures  individual  talenus 
and  potential.  Increasingly,  doors  are 
beginning  to  be  opened  to  handi- 
capped individuals  as  those  around 
them  become  open  to  their  potential. 

I  know  that  my  colleagues  all  join 
me  in  wishing  the  media  industry  con- 
tinued success  in  its  efforts.  With  all 
of  us  working  together,  we  can  win  the 
battle  for  greater  equality,  dignity  and 
ecoriomic  independence  for  all  Ameri- 
carL'. 


DR.  NANCY  BROWN 

Mr.  DeCONCINI.  Mr.  President, 
over  the  past  year  and  a  half,  the 
Senate  has  had  the  extreme  fortune  of 
having  the  services  of  Dr.  Nancy 
Brown  as  Director  of  the  U.S.  Senate 
Employees'  Child  Care  Center. 

Nancy's  performance  during  the  crit- 
ical and  highly  demanding  first 
months  of  the  Center  was  outstand- 
ing. Her  enthusiastic  support  and  hard 
work  have  made  the  Center  the  suc- 
cessful operation  it  is  today.  I  wish  to 
take  a  few  minutes  to  commend  her 
and  express  our  appreciation  for  her 
exceptional  service  and  dedicated  ef- 
forts. 


One  of  the  gravest  problenxs  facing 
our  Nation  today  is  the  growing 
number  of  families  who  find  them- 
selves without  quality  child  care. 
Nancy  reco'mizes  changing  family 
needs  and  has  devoted  her  career  to 
the  benefit  of  children  and  their  care. 

Educated  at  Wake  Forest  College. 
Nancy  began  her  career  as  a  classroom 
teacher  in  North  Carolina.  While  re- 
ceiving her  masters  and  doctorate  at 
the  University  of  Maryland,  she  held 
director  positions  and  helped  to  set  up 
various  day  care  centers  throughout 
Metropolitan  Washington,  DC.  In 
1983.  Nancy  was  .selected  as  the  first 
Director  of  the  United  States  Senate 
Employees'  Child  Care  Center. 

In  addition  to  her  outstanding 
record  as  an  educator.  Nancy  is  known 
for  her  achievements  in  promoting 
professionalism  in  the  child-care  field. 
She  has  taught  various  college  courses 
in  child  development  and  helped  to  set 
up  and  became  the  first  project  direc- 
tor of  the  Institute  for  Child  Care 
Staff  Training  at  the  University  of  the 
District  of  Columbia.  Nancy  is  also 
noted  nationally  as  a  "child  care  com- 
puter person."  attending  and  lecturing 
at  various  educational  computer  semi- 
nars throughout  the  country.  Her  in- 
novativeness  never  stops.  Her  achieve- 
ments are  indicative  of  her  outstand- 
ing talents  and  selfless  devotion. 

In  Nancy's  book,  the  child  comes 
first.  If  it  means  putting  an  adminis- 
trative task  aside,  or  being  late  for  a 
board  meeting,  she  still  takes  the  time 
to  wipe  a  no.se  or  tie  a  shoe.  That  is 
just  Nancy's  philosophy. 

The  ability  she  possesses  to  express 
her  reliable  advice  and  recommenda- 
tions in  a  firm  but  caring  manner  has 
been  invaluable  to  many  parents  and 
their  children  at  her  many  centers. 
She  has  provided  a  relaxed  and  pleas- 
ant atmosphere  for  our  children  with 
the  support  of  her  able  staff.  She  has 
not  only  touched,  but  had  a  strong 
impact  on  many  young  lives. 

I  would  like  to  join  the  parents  and 
staff  of  the  Senate  Employees'  Child 
Care  Center  in  thanking  Nancy  for  an 
outstanding  job.  We  also  send  our  best 
wishes  as  she  goes  forward  in  her 
career  with  the  Office  of  Child  Care 
Services  in  the  Department  of  Human 
Resources  back  in  her  home  State  of 
North  Carolina.  May  her  contributions 
to  child  care  be  as  great  or  greater 
than  they  have  in  the  past. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant    legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Without  objection,  it  is  so 
ordered. 


pro- 


UMI 


The  PRE 

ing  busines 

L 

The    PR 

question  is 
to  the  cons 

Mr.  BYR 

The  PR 
minority  le 

Mr.  BYF 
power  orii 
Romans,  ai 
common 
toward  thi 
liberties.  1 
been  oppn 
the  instigs 
after  the  l 
secession  ti 
from  Rom 
the  city  ui 
the  Patric 
demand,  a 
that  the  ci 
magistrate; 
sacred  and 
could  comi 
rights.  Th( 
Tribunes,  i 
the  three  r 
lected  fron 
he  had  divi 

The  civi 
chosen  fro 
trician  cou 
had  been  f 
family.  Th 
ed,  but  at 
nary.  It  w 
enforcing: 
tect  the  pi 
and  tyran 
assist  therr 
and  in  mai 
consisted  i 
word,  and  i 
forbid.). 

These  of 
cussion  of 
prevent  p 
could  prev 
sentence.  1 
ing  of  any 
the  enlistii 
could  almo 
ery  of  gove 
speaking  t 
reasons  we 
dared  oppc 
preme. 

My  colle! 
consider  w! 
were  to  ha 
senses  and 
of  the  Unit 
might  take 
history  as 
and  note  i 
bunes  whe 
Theirs  was 
no  one  is  i 


July  22,  1985 


CONGRESSIONAL  RECORD— SENATE 


19881 


CONCLUSION  OP  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


LINE  ITEM  VETO 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed 
to  the  consideration  of  S.  43. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  the  veto 
power  originated  with  the  ancient 
Romans,  and  was  the  first  essay  of  the 
common  people  of  thf  Republic 
toward  the  securing  of  their  proper 
liberties.  The  Plebeians,  having  long 
been  oppressed  by  the  Patricians,  at 
the  instigation  of  Sicinius  200  years 
after  the  founding  of  the  city,  made 
secession  to  a  mountain  3  miles  distant 
from  Rome  and  would  not  return  to 
the  city  until  they  had  received  from 
the  Patricians  compliance  with  their 
demand,  and  the  solemn  assurance, 
that  the  common  people  should  elect 
magistrates,  whose  persons  should  be 
sacred  and  inviolable,  to  whom  they 
could  commit  the  protection  of  their 
rights.  These  magistrates  were  called 
Tribunes,  a  name  given  by  Romulus  to 
the  three  military  officers  in  chief,  se- 
lected from  the  three  tribes  into  which 
he  had  divided  the  city. 

The  civic  tribunes  were  originally 
chosen  from  the  Plebeians  and  no  Pa- 
trician could  hold  the  office,  unless  he 
had  been  first  adopted  into  a  Plebeian 
family.  Their  power  was  at  first  limit- 
ed, but  at  the  same  time,  extraordi- 
nary. It  was  preventive,  rather  than 
enforcing;  it  was  to  interpose  and  pro- 
tect the  people  from  the  oppressions 
and  tyranny  of  their  superiors;  to 
assist  them  in  redressing  their  wrongs, 
and  in  maintaining  their  liberties;  and 
consisted  in  the  utterance  of  but  one 
word,  and  that  one  word  was  "Veto"  (I 
forbid.). 

These  officers  could  prevent  the  dis- 
cussion of  any  question.  They  could 
prevent  passage  of  any  law.  They 
could  prevent  the  execution  of  any 
sentence.  They  could  prevent  the  levy- 
ing of  any  taxes.  They  could  prevent 
the  enlisting  of  any  troops;  and  they 
could  almost  arrest  the  entire  machin- 
ery of  goverrunent  by  standing  up  and 
speaking  that  one  word,  "Veto."  No 
reasons  were  required  of  them.  No  one 
dared  oppose  them.  Their  veto  was  su- 
preme. 

My  colleagues  and  I  should  carefully 
consider  what  we  are  about  to  do  if  we 
were  to  have  even  a  brief  lapse  of  our 
senses  and  vote  to  give  any  President 
of  the  United  States  the  item  veto.  We 
might  take  a  lesson  out  of  the  book  of 
history  as  I  have  just  attempted  to  do 
and  note  what  happened  to  the  Tri- 
bunes when  they  were  given  the  veto. 
Theirs  was  an  absolute  veto  and,  while 
no  one  is  suggesting  at  this  point,  at 


least,  that  a  President  be  given  the  ab- 
solute veto,  who  knows  where  we  may 
go  once  we  open  this  Pandora's  box? 

The  item  veto  was  not  discussed  at 
the  Constitutional  Convention  in  1787. 
There  is  no  record  of  even  the  sugges- 
tion of  an  item  veto's  having  been  dis- 
cussed. So  I  think  we  might  rightly 
infer  that  our  forefathers,  in  theii 
wisdom,  refrained  from  apparently 
even  the  thought  of  an  item  veto's 
being  added  as  a  weapon  to  the  Presi- 
dent's arsenal. 

Again  with  reference  to  the  Roman 
Tribunes,  no  reasons  were  required  of 
them.  No  one  dared  oppose  them  and 
their  vote  was  supreme. 

It  should  not  be  difficult  to  imagine 
what  the  placing  of  the  item  veto  in 
the  President's  hands,  any  President's 
hands,  would  do  to  the  delicate  bal- 
ance that  was  intended  by  the  writers 
of  the  Constitution  to  exist,  so  that  no 
one  of  the  three  separate,  equal,  and 
coordinate  branches  of  Government 
would  become  supreme  over  another 
of  the  two  branches,  the  judiciary 
and/or  the  legislative. 

The  power  of  the  purse  under  the 
Constitution  is  obviously  lodged  for 
the  most  part  in  the  hands  of  the  peo- 
ple's branch,  the  people's  branch 
being  the  Congress,  which  consists  of 
a  Senate  and  a  House  of  Representa- 
tives. The  very  first  article,  the  very 
first  section  of  the  first  article,  of  the 
Constitution  speaks  of  the  legislative 
powers  and  states  without  any  equivo- 
cation that  they  shall  be  vested  in  a 
Congress  which  shall  consist  of  a 
Senate  and  House  of  Representatives. 
Without  the  money,  the  Government 
does  not  operate;  without  funds,  the 
laws  cannot  be  interpreted;  without 
funds  the  laws  cannot  be  executed; 
and  without  the  money,  the  Govern- 
ment as  we  know  it  would  simply  not 
exist;  so,  the  control  of  the  purse  is 
vital  if  the  legislative  branch  of  the 
Government  is  to  remain  independent 
and  equal  to  each  of  the  other  two 
branches. 

The  President  does  participate  to  a 
degree  in  the  functions  of  the  legisla- 
tive branch  in  that  the  President  was 
given  the  power  of  the  veto  over  any 
bill,  resolution,  order,  or  vote  by  the 
legislative.  The  principal  arguments 
and  discussions  with  reference  to  the 
veto,  insofar  as  the  records  of  the  Con- 
vention show,  were  as  to  whether  or 
not  the  veto  would  be  lodged  in  the 
hands  of  the  President  only  or  wheth- 
er another  branch  of  the  Government 
should  share  in  that  veto.  There  was 
considerable  discussion  in  support  of 
placing  the  veto  in  the  liands  jointly 
of  the  President  and  the  judiciary.  So 
also  as  to  whether  the  veto  would  be 
absolute  or  whether  the  Congress 
would  be  allowed  under  a  qualified 
veto  to  override  the  President's  veto, 
this  was  an  item  of  discussion.  And  if 
the  legislative  branch  was  to  be  given 
an  opportunity  to  repass  a  given  piece 


of  vetoed  legislation,  then  the  ques- 
tion arose  as  to  whether  it  should  be 
by  a  majority  or  whether  it  should  be 
a  super  majority  and,  if  by  a  super  ma- 
jority, whether  it  would  be  by  two- 
thirds  or  three-fourths. 

At  one  point  it  was  decided  it  would 
be  by  two-thirds,  and  then  it  was  shift- 
ed to  three-fourths,  and  then  it  was 
shifted  back  to  what  the  Constitution 
now  says— namely,  two-thirds. 

We  have  been  reading  and  hearing  a 
bit  this  past  weekend,  and  particularly 
today,  about  the  President  and  his 
calls  to  Senators  in  the  light  of  tomor- 
row's cloture  vote,  urging  Senators  to 
vote  for  cloture.  The  President  has 
been  quite  successful  at  this  kind  of 
lobbying,  as  we  all  know.  Speaking  of 
lobbyists,  the  White  House  is  almost 
always  the  most  powerful  lobby  in 
town— hands  down.  There  is  really  no 
equal  competition  insofar  as  lobbying 
is  concerned,  and  who  or  what  entity 
has  the  most  influence  and  can  be  the 
most  effective  when  it  comes  to  lobby- 
ing. The  White  House  under  any  ad- 
ministration normally  I  think  would 
be  the  most  effective.  And  there  is 
some  talk  that  sympathy  for  the  Presi- 
dent might  inhere  in  the  current  situa- 
tion and  cause  some  Senators  who 
have  wavered,  in  the  eyes  of  the  White 
House,  to  come  back  home  and  vote 
for  cloture  on  tomorrow. 

I  sympathize  with  the  President;  we 
all  do.  We  have  all  followed  the  ac- 
counts of  his  illness.  We  have  all  been 
concerned,  and  we  all  wish  for  him  a 
recovery,  an  early  recovery  and  a  com- 
plete recovery.  But,  Mr.  President, 
sympathy  has  no  place  in  the  decision 
with  respect  to  the  subject  of  the  item 
veto. 

I  am  sure  that  it  would  be  no  reflec- 
tion on  this  President  or  any  President 
for  me  to  say  that  when  Senators  take 
the  oath  to  support  and  defend  the 
Constitution  of  the  United  States 
against  all  enemies,  foreign  and  do 
mestic,  they  take  that  oath  in  good 
faith;  and  I  do  not  want  to  believe  that 
any  Senator  will  cast  a  vote  or  change 
a  vote  purely  on  the  basis  of  sympathy 
for  the  President's  health  or  the  fact 
that  he  has  undergone  a  very  serious 
operation. 

We  all  wish  him  the  best.  We  all 
wish  him  well.  Why  shouldn't  we? 
After  all,  there  are  some  things  that 
are  more  important  thsui  the  material 
and  political  and  secular  things  in  life. 

What  we  are  being  asked  to  do  here 
is  to  close  off  debate.  I  think  it  has 
been  a  good  debate  up  to  now,  and  I 
think  that,  as  time  goes  on,  many  of  us 
will  look  back  on  the  debate  and  feel 
that  it  was  indeed  one  of  the  better  de- 
bates, even  though  up  to  now  those 
who  support  the  item  veto  apparently 
have  not  seen  fit  to  come  to  the  floor 
and  say  much  about  it. 

We  are  not  talking  about  something 
that  just  has  to  do  with  the  here  and 
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now.  When  we  talk  about  giving  the 
item  veto  to  a  President,  we  talk  about 
what  may  change  the  course  of  histo- 
ry in  many  ways  in  the  days  to  come, 
in  the  years  to  come,  in  the  decades  to 
come.  The  Government  today  still 
stands,  after  196  years  without  the 
item  veto. 

In  a  sense,  the  President  does  al 
ready  have  an  item  veto.  It  is  already  a 
tool  in  his  arsenal,  and  I  refer  to  the 
rescission  and  deferral  provisions  in 
legislation  passed  by  Congress  some 
years  ago.  These  are  actions  that  can 
be  taken  even  after  an  appropriations; 
bill  has  become  the  law  of  the  land, 
after  the  President  has  signed  it  into 
law  or  after  it  may  have  become  law 
without  his  signature.  He  can  come 
back;  he  can  ask  for  deferrals;  he  can 
ask  for  rescissions.  So  the  mechanism 
is  there  for  any  President  to  impound 
funds,  if  there  is  justification,  if  cir 
cumstances  have  changed,  et  cetera. 
Presidents  may  impound  funds  and 
they  have  impounded  funds,  under 
certain  conditions. 

Incidentally,  the  bill  before  the 
Senate  would  deal  with  appropria- 
tions. But  Senators  should  understand 
that  if  the  President  gets  the  item 
veto  on  appropriations  bills,  perhaps 
next  to  come  would  be  the  item  veto 
with  respect  to  authorizations.  Even 
though  we  are  just  talking  about  ap- 
propriations bills  in  this  debate,  the 
authorization  measures  may  come 
next. 

The  first  item  veto  that  was  suggest- 
ed by  way  of  legislation  came  when 
Senator  Faulkner  of  West  Virginia 
proposed  a  constitutional  amendment 
to  provide  the  item  veto. 

I  suppose  the  first  actual  item  veto 
came  about  under  the  government  of 
the  Confederacy,  at  a  time  when  the 
capital  of  the  Confederacy  was  located 
in  the  Deep  South,  rather  than  at 
Richmond.  Under  the  constitution  of 
that  government,  the  President  of  the 
Confederacy  had  the  power  of  the 
item  veto. 

I  guess  we  have  all  had  the  good  for- 
tune to  receive  a  call  from  the  Presi- 
dent once  in  a  while,  when  our  vote 
was  needed.  I  have  never  seen  anyone 
who  could  twist  an  arm  as  well  and  as 
painfully  as  could  Lyndon  Johnson 
when  he  was  President  of  the  United 
States. 

I  do  not  know  what  there  Ls  about 
the  Presidency,  when  it  comes  to  a  call 
from  that  augtist  and  lofty  position,  I 
just  cannot  understand  what  it  is  that 
is  so  awesome  about  it.  There  is  some- 
thing that  likens  it  to  lockjaw.  Some 
individuals,  when  they  receive  a  call 
from  the  President,  apparently  do  not 
know  how  to  say  "no;"  and  perhaps 
the  word  "no"  is  the  most  difficult 
word  to  say  in  the  English  language 
under  some  circumstances. 

I  simply  have  no  way  of  explaining 
what  there  is  about  the  Presidents 
voice  on  the  telephone  that  apparent- 


ly causes  well-intentioned  individuals, 
now  and  then,  to  waiver  and  crumble. 
Lyndon  Johnson  called  me  once  on 
the  telephone,  back  in  1964.  when  the 
great  debate  was  occurring  on  the 
Civil  Rights  Act. 

He  said:  "Bob.  how  much  do  you 
want  that  judgeship:"  How  badly  do 
you  want  that  judgeship""" 

I  said:  "I  want  it  pretty  badly.  I  sent 
a  good  man's  name  down  to  you.  I 
have  recommended  a  good  man  to  be 
Southern  District  Judge  of  West  Vir- 
ginia." 

It  might   have  been  the  then  swing 
judgeship      I    do    not     recall    exactly 
whether  it   was  for  the  southern  dis- 
trict  or  whether  it   was  a  "swinging" 
district  ludge  who  would  work  both  in 
the  northern  district  and  in  the  south- 
ern district  of  West  V'lrgina. 
In    any    event,    the    President    .said. 
Bob.  send  us  another  name  down." 
I  said.     Why  should  I  send  another 
name^" 

He  said.  "Because  this  man  you  have 
recommended  is  not  qualified." 
The  President  said.  "He  is  too  old." 
I  said,  "How  old  is  too  old^" 
He  said,  "He  is  past  60." 
I  said,  "Well,  he  wasn't  past  60  when 
I  sent  his  name  down  there.  " 

"Well,  he  IS  too  old.  Send  us  another 
name." 

I  .said,  "Mr.  President,  do  you  recall 
that  when  you  were  running  for  the 
nomination  for  the  Presidency,  I  ran 
for  delegate  to  the  convention  in  West 
Virginia,  and  I  ran  as  an  openly 
avowed  delegate  for  Lyndon  B.  John- 
son. I  did  not  look  for  any  rock  to  hide 
under.  I  proclaimed  your  name  from 
the  steeples.  In  a  field  of  57  candi- 
dates, I  got  the  most  votes.  Now,  Mr. 
President.  I  was  not  90  percent  for 
you,  I  was  not  80  percent  for  you;  I 
was  100  percent. 

"When  I  went  out  to  the  convention, 
I  was  asked  by  the  political  editor  of 
the  States  largest  newspaper,  "When 
West  Virginia  is  reached  on  the  call  of 
the  roll,  if  a  solid  vote  of  the  West  Vir- 
ginia delegation  would  put  Mr.  Kenne- 
dy over,  would  you  vote  for  Mr.  Ken- 
nedy?" 

I  said.  No,  because  I  ran  as  a  dele- 
gate for  Mr.  Johnson." 

"People  elected  me  delegate,  know- 
ing I  would  be  a  delegate  committed  to 
Johnson.  I  had  come  to  Los  Angeles 
with  the  intention  of  voting  for  Mr. 
Johnson,  having  committed  myself  to 
Mr.  Johnson.  There  would  be  only  one 
of  three  things  that  could  cause  me 
not  to  vote  for  him  at  the  convention. 
One  would  be  that  If  Mr.  Johnson 
were  to  withdraw  Ms  name  from  con- 
sideration. The  second  would  be  If  he 
were  to  have  a  heart  attack;  and  the 
third  would  be  if  I  were  to  have  a 
heart  attack." 

I  said:  "Mr.  President,  I  wasn't  60 
percent  or  80  percent  for  you.  I  was 
100  percent.  That  is  the  way  I  feel 
about  this  judgeship.  I  am  not  60  per- 


cent for  Judge  Sid  Cristie.  I  am  not  90 
percent  for  him;  I  am  100  percent  for 
him.  So  I  wont  be  sending  any  other 
name  down." 

Well,  he  said.  "How  are  you  going  to 
vole  on  this  civil  rights  bill?" 

I  said,  ■Well,  there  are  some  things 
in  it  I  could  support.  But  there  are 
some  things  in  it  I  cant  support.  I 
cannot  vote  for  it  as  it  is  written."" 

So  he  saia,  "Well,  why  couldn"t  I 
send  you  off  on  a  trip  somewhere  half- 
way around  the  world  and  you  could 
skip  cloture  and  come  back  and  make 
a  report." 

I  said:  "No,  Mr  President,  that  is 
one  reason  why  I  supported  you  so 
strongly  at  the  convention.  You  placed 
me  on  the  Appropriations  Committee 
of  the  Senate  when  I  first  came  here, 
which,  at  that  time,  was  something 
mostly  unheard  of.  Now  that  you  put 
me  on  that  Appropriations  Committee, 
I  can  go  anywhere  I  want.  I  can  go 
halfway  around  the  world  as  a 
member  of  the  Appropriations  Com- 
mittee. There  are  plenty  of  reasons 
that  could  justify  my  going.  But  I 
wont  be  taking  any  trips  just  now." 

I  said.  "I  will  be  here  when  the  vote 
on  cloture  occurs."" 

I  said,  ""you  know,  Mr.  President,  if 
someone  were  to  break  into  your 
house  and  you  had  nothing  but  a  stick 
of  stove  wood  you  would  use  that  stick 
of  stove  wood  on  the  intruder.  And  the 
only  stick  of  stove  wood  we  have  is  the 
filibuster;  we  don"t  have  the  votes.  So, 
I  will  support  Dick  Russell  and  be 
voting  with  him  against  cloture." 

He  said,  "Well,  you  love  me  as  good 
as  you  do  Dick  Russell,  dont  you?"' 

I  said,  "I  do.  But  I  cant  carry  water 
on  bo'h  shoulders.  So  I  will  be  here  if 
I  have  to  be  brought  in  on  a  stretch- 
er." 

You  see,  that  was  the  only  way  one 
could  talk  with  President  Johnson- 
courteous  and  respectful,  but  yet  with 
a  clear  note  of  finality  because  there 
was  just  no  other  way.  If  one  left  the 
door  cracked  open  just  a  wee  bit,  one 
could  expect  to  be  dragged  through 
that  door. 

And  finally.  President  Johnson  said, 
"OK,  Bob,  I  still  love  you." 

That  was  one  of  his  sayings,  "I  still 
love  you."  Then  he  said.  "Your  judge- 
ship will  be  sent  up  on  Monday."" 

So,  here  was  a  President  who  knew 
very  well  how  to  play  politics,  and 
knew  very  well  how  to  twist  arms. 

But,  although  I  liked  Lyndon  John- 
son a  great  deal,  and  he  had  done 
much  for  me  when  he  wfis  majority 
leader,  I  felt  that  I  had  a  higher  re- 
sponsibility; and  that  higher  responsi- 
bility was  to  vote  as  I  thought  was 
best,  based  on  the  facts  at  the  time. 
One  must  keep  in  mind  those  things 
while  being  in  the  eye  of  a  storm. 

Kcnce,  1  would  hope  Senators  would 
not  be  persuaded  by  a  friendly  call 
from   the   White   House,   because   the 
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things  that  are  in  the  balance  here  are 
too  important.  We  are  talking  about 
voting  for  a  bill  which,  in  my  opinion 
and  the  opinion  of  a  good  many  consti- 
tutional scholars,  is  a  bill  which  is  not 
constitutional. 

Incidentally.  I  have  said  a  good 
many  times  in  recent  years  that  were  I 
to  vote  again  on  that  1964  Civil  Rights 
Act,  I  would  vote  for  it. 

I.  long  ago.  came  to  the  conclusion 
that  that  woi'ld  have  been  the  right 
vote. 

I  was  just  a  young  man  out  of  law 
school— young  at  the  age  of  46.  I  sup- 
pose, at  that  point  when  we  voted  on 
the  Civil  Rights  Act.  I  stood  in  the 
presence  of  some  great  constitutional 
scholars  in  this  Chamber  at  that  time. 
Most  of  them  were  against  the  Civil 
Rights  Act— Senator  Ervin  was  in  his 
prime  here.  Senator  Richard  Russell, 
and  others.  But  I  have  often  since 
thought  about  my  own  grandchildren 
in  the  context  of  that  legislation  that 
was  before  the  Senate,  and  I  tried  to 
imagine  how  it  would  be  if  one  of  my 
grandchildren  were  with  me  in  a  car  at 
night,  traveling  over  a  long  distance, 
and  if  that  child  were  to  be  turned 
away  from  a  place  to  eat,  turned  away 
from  a  restroom  because  of  his  color 
or  race,  how  deeply  pained  I  would  be. 

I  do  not  know  why  I  did  not  think  of 
it  in  those  terms  in  1964.  I  suppose  I 
just  did  not  have  any  grandchildren 
then,  but  I  had  two  fine  daughters. 

In  any  event,  that  is  the  way  the 
President's  call  went,  and  that  is  the 
way  the  pressure  was  applied.  So  I  un- 
derstand. 

We  all  have  an  awesome  respect  for 
the  office  of  President,  but  we  just 
need  to  kind  of  keep  our  hands  on  the 
wheel  and  our  eyes  on  the  ball  when 
we  get  such  a  call.  It  is  not  a  game. 
This  is  not  a  game  of  who  can  register 
the  most  points;  or  who  can  win  this 
one.  who  can  win  that  one;  "let  us  win 
this  one; "  "it  is  us  against  them;"  and 
all  that.  This  is  a  far  more  serious 
matter. 

If  President  Reagan  had  had  the 
item  veto  already  this  year,  what  are 
some  of  the  programs  that  would 
likely  have  fallen  after  having  been 
smitten  by  the  sword  of  the  item  veto? 
What  about  the  education  programs? 
We  know  of  programs  that  the  Presi- 
dent and  the  White  House  have 
sought  to  cut.  or  have  sought  to 
reduce  this  year,  as  we  have  observed 
the  battle  of  the  budget— education 
programs,  economic  development,  Ap- 
palachian Regional  Commission,  water 
and  wastewater  treatment  programs, 
child  nutrition,  health  research, 
cancer,  heart,  stroke.  Medicare,  Medic- 
aid, scientific  research,  and  on  and  on. 

Some  of  my  colleagues  who  are 
voting  in  support  of  giving  the  item 
veto  to  the  P»resident— yet,  who  have 
also  been  very  strong  supporters  of 
some  of  the  programs  I  have  named,  I 
cannot    understand    why    those   very 


same  colleagues  would  vote  to  take 
that  power  away  from  the  people  and 
give  it  to  any  President  who  is,  and 
can  only  be,  a  temporary  occupant  of 
the  White  House. 

Five  hundred,  thirty-five  Members 
of  the  House  and  Senate  are  the  elect- 
ed representatives  of  the  people.  It  is 
here  where  the  people  can  come  and 
be  heard.  It  is  here  where  the  commit- 
tees conduct  the  hearings  on  proposed 
legislation.  It  is  here  where  the  people 
can  come  and  see  their  representatives 
at  work  carrying  out  the  oversight  re- 
sponsibilities that  are  ours  as  Sena- 
tors, or  as  Representatives.  As  we  con- 
duct the  oversight,  as  we  monitor  the 
course  of  legislation  that  has  become 
law,  as  we  monitor  programs  which 
have  resulted  from  laws  enacted  and 
funds  appropriated,  it  is  here  where 
the  people  may  be  heard.  The  White 
House  does  not  conduct  hearings.  The 
President  does  not  chair  hearings  for 
the  people.  It  is  here  in  the  Congress 
where  the  people  are  heard.  This  is 
the  people's  branch,  the  Congress, 
consisting  of  two  equal  bodies.  And  to 
pass  the  control  or  partial  control  of 
the  purse  strings  over  to  the  Presi- 
dent—any President,  Democrat  or  Re- 
publican—is to  take  that  much  power 
away  from  the  people.  That  is  what  we 
are  talking  about. 

We  are  not  talking  about  a  vote  for 
reasons  of  sympathy  because  our 
President  has  had  to  undergo  a  serious 
operation.  We  are  talking  about  trans- 
ferring a  power  of  the  people  out  of 
the  hands  of  their  elected  representa- 
tives in  both  Houses  of  Congress,  pass- 
ing part  of  that  power  over  to  the 
President  of  the  United  States— any 
President.  That  is  what  a  vote  for  the 
item  veto  would  do. 

Are  we  going  to  do  that  on  the  basis 
of  sympathy?  Are  we  going  to  do  that 
because  we  have  the  high  honor  of 
being  called  on  the  telephone  by  the 
person  who  is  the  highest  officer  in 
this  land  and  the  most  powerful  single 
individual  in  the  world? 

I  say  the  matter  goes  deeper  than 
that.  It  is  too  serious  a  matter  to  merit 
a  change  In  one's  position  in  this  body 
on  an  upcoming  vote. 

I  guess  it  was  Robert  E.  Lee  who 
said,  if  one  stands  for  that  which  he 
does  not  believe  how  then  can  he  later 
explain  his  actions. 

The  placing  of  such  veto  power, 
under  the  early  Romans,  in  the  hands 
of  the  three  tribunes  was  as  originally 
designed  emphatically  for  the  people. 
It  was  the  people's  measure.  It  was  for 
the  people's  protection— the  necessary 
balance  wielded  to  equalize  the  powers 
of  the  government  which  had  hitherto 
been  engrossed  by  the  rich,  and  to  give 
the  people  that  Interposing  check 
which  the  alarming  tyranny  of  the  pa- 
tricians made  necessary.  Here  was  all 
of  this  power  being  placed  in  the 
hands  of  the  tribune— three  tribunes. 


Here  in  this  Senate  we  are  about— I 
hope  not— to  transfer  some  of  the 
power  of  the  people,  placed  by  the 
Constitution  in  the  care  of  their  elect- 
ed representatives,  to  the  President  of 
the  United  States.  Of  course,  the  in- 
tentions and  objectives  are  laudable 
ones.  What  they  are  we  often  hear. 
They  are  for  the  purpose,  w>  are  told, 
of  helping  to  bring  this  budget  under 
control,  because  a  President  then  can 
make  this  cut,  or  cut  somewhere  else, 
or  cut  there,  or  cut  here  in  this  pro- 
gram or  that  program,  and  bring  the 
budget  down  to  size.  Therefore,  the 
objective  would  seem  to  be  a  good  one. 
The  objective  of  placing  these  awe- 
some powers  in  the  hands  of  three 
Roman  tribunes  was  a  good  one  cen- 
turies ago.  It  was  the  first  attempt  at  a 
democratic— in  other  words,  a  people- 
ruling— institution  suid  in  all  its  fea- 
tures, save  that  of  unlimited  power, 
showed  the  humility  of  its  origin.  The 
tribunes  must  be  not  only  of  the  Ple- 
beian order,  but  they  had  no  insignia 
of  office,  save  a  kind  of  beadle  who 
went  before  them.  They  were  not  al- 
lowed to  use  a  carriage.  They  had  no 
tribunal,  but  sat  on  benches.  Their 
doors  were  open  night  and  day  for  the 
people  to  proffer  their  requests  or 
complaints.  They  were  not  allowed  to 
enter  the  senate,  and  were  not  even 
dignified  with  the  name  of  magistrate. 
As  designed  by  Sicinius,  it  was  the 
mere  unadorned  majesty  of  the  peo- 
ple's voice,  assimilated  to  the  lowly 
pretentions  of  the  people— the  visible 
exponent  of  their  will.  These  popular 
traits  did  not,  however,  long  remain. 
Let  us  see  what  happened.  The  grasp- 
ing ambition  of  some  and  the  restless- 
ness for  change  in  others,  soon  abused 
the  power.  The  cribunes  themselves 
became  a  greater  evil  than  they  reme- 
died, Eind  their  authority  was  more 
tyrannous  than  the  edicts  of  those 
they  were  created  to  oppose.  Veto 
became  a  word  of  despotic  power.  How 
might  it  work  under  our  own  system? 

Well,  if  a  phone  call  from  a  Presi- 
dent of  the  United  States  who  has  no 
item  veto  can  persuade  an  elected  rep- 
resentative of  the  people  to  change  his 
vote,  imagine  what  a  call  from  the 
I*resident  of  the  United  States  would 
be  like  in  the  event  the  item  veto 
should  become  another  scepter  of  the 
President. 

I  have  a  project  that  is  referred  to  as 
the  Gallipolis  Locks  and  Dam  at  Gal- 
lipolis  on  the  Ohio  River.  Pork  barrel? 
Well,  it  depends.  Beauty  is  in  the  eye 
of  the  beholder,  I  suppose.  But  in  this 
instance,  the  benefit-cost  ratio  of  the 
Gallipolis  Locks  and  Dam  is  more  than 
11  to  1  which  means  that  every  dollar 
spent  on  that  project— I  will  call  it  a 
project  at  the  moment— and  every 
dollar  spent  on  the  planning,  design 
and  construction  of  the  new  locks  and 
dam  at  Gallipolis  on  the  Ohio  River- 
would  be  returned  more  than  eleven- 
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fold  in  benefits  to  the  people.  Gallip- 
olis  is  but  one  of  several  loclcs  and 
dams  on  the  Ohio  River.  And  many 
States  traffic  in  goods  by  shipping 
them  on  the  Ohio  down  to  the  Missis- 
sippi and  so  on— coal,  steel,  chemicals, 
oil.  timber,  and  on  and  on.  Prom  Gal- 
lipolis  back,  up  to  Pittsburgh.  All  of 
the  old  locks  on  the  Ohio  have  been 
replaced.  Modernization  of  the  Ohio 
River  navigation  system  has  gone  for- 
ward, and  the  same  can  be  said  for 
many  miles  below  Gallipolis.  Gallipolis 
today  is  a  bottleneck.  And  a  slight  ac- 
cident there  at  Gallipolis  can  cause  a 
backup  of  barges  on  the  Ohio  River 
for  miles,  and  can  mean  greatly  in- 
creased costs  in  the  shipping  of  goods 
where  barges  have  to  be  delayed  in 
passing  through  those  locks. 

Gallipolis.  then,  is  not  pork  barrel" 
that  some  individuals  have  in  mind  as 
they  scorn  so-called  pork  barrel  items 
in  appropriations  bills.  But  let  us  say 
that  there  are  funds  in  an  appropria- 
tions amendment  for  Gallipolis  Locks 
and  Daun.  Let  us  say  that  the  amend- 
ment—or rider,  as  sometimes  called— is 
adopted.  Let  us  say  that  it  is  my 
amendment.  Let  us  say  the  President 
has  this  item  veto  weapon.  And  he 
calls  the  Senate  sponsor  of  the  amend- 
ment down  to  the  White  House  for 
lunch. 

Well,  being  invited  to  lunch  at  the 
White  House,  would  that  not  be  some- 
thing to  talk  about  back  home?  And 
perhaps  a  nice  photograph.  That 
would  be  something  that  I  could 
frame,  put  on  my  wall;  I  could  dupli- 
cate it  and  send  it  out  to  all  newspa- 
pers and  get  a  big  story.  'Senator 
Byrd  lunches  with  the  President." 

I  wonder  if  it  might  be  possible  to 
have  the  picture  autographed.  My 
grandchildren  would  be  able  to  have 
one  of  those  pictures,  a  copy  of  it. 
What  a  legacy  to  leave  to  my  grand- 
children. They  could  say.  "My  grand- 
father had  lunch  with  a  President  of 
the  United  States.  A  President  gave 
my  grandfather  an  autographed  pho- 
tograph at  the  time  he  had  lunch 
dowTi  at  the  White  House." 

My.  my.  What  would  this  do  for  my 
reelection?  I  might  say  that  the  elec- 
tion is  some  15  or  16  months  away. 

In  any  event,  it  does  not  make  any 
difference  how  many  luncheons  there 
are  before  reelection,  but  to  have  that 
picture  and  to  have  been  called  by  the 
White  House  by  telephone  and  invited 
to.  Come  down  to  the  White  House 
and  have  lunch." 

Just  being  there  and  having  lunch 
would  be  a  tremendous  honor.  It 
would  be.  It  would  be. 

But  then  I  go  down  to  have  lunch 
and  the  President— Democrat  or  Re- 
publican—says, "Bob,  I  have  been 
wanting  to  talk  to  you  about  some- 
thing." 

"Yes.  Mr.  President." 


"I   know   you   have  some  moneys  in 
tht  appropriations  bill  for  the  Gallip- 
olis Locks  and  Dam." 
Yes,  sir." 

"The  people  of  West  Virginia,  in  my 
opinion,  are  to  be  complimented  in 
having  you  as  their  Senator.  I  know 
you  have  worked  hard  for  that  fund- 
ing and  I  am  sure  you  feel  proud  of 
the  work  you  have  done  on  behalf  of 
the  Gallipolis  Locks  and  Dam.  By  the 
way.  Bob,  we  have  this  piece  of  legisla- 
tion that  Is  going  to  be  coming  up  in 
the  Senate  in  a  few  days  to  authorize 
moneys  for  the  Contras  in  Central 
America.  Gee,  I  wish  you  would  sup- 
port that.  I  wish  you  would  find  your 
way  to  support  that.  Bob,  because  you 
know  how  badly  we  need  that  money 
for  the  Contras.  It  will  be  used  only 
for  food  and  medicines,  and  so  on,  hu- 
manitarian reasons. 

I  respect  you  for  your  opposition  to 
that  funding.  But  I  wish  you  would  see 
your  way  to  vote  with  us  next  time  on 
that.  Can  you  do  it?" 

Well,  I  will  certainly  be  glad  to 
think  about  it,  Mr  President.  I  am  not 
sure,  but  I  certainly  will  take  another 
look  at  it." 

"Well,  Bob,  I  hope  you  will.  And  by 
the  way.  that  money  for  the  heart  re- 
search center  in  Morgantown  that  you 
have  worked  for.  I  will  bet  your  people 
love  you  for  that. 

"Yes.  Mr.  President.  There  is  a  lot  of 
support  for  that  in  West  Virginia." 

"Bob.  I  have  given  a  lot  of  thought 
to  that.  Be  sure  and  take  another  look 
at  that  item  we  have,  funds  for  the 
Contras." 

I  suppose  it  might  get  to  the  point 
where  I  would  not  want  to  be  seen 
going  to  the  White  House  in  the  day- 
time, but  rather  to  sneak  in  under 
cover  of  darkness  because  I  know  what 
is  going  to  happen.  I  will  get  my  arm 
twisted.  My  gosh,  what  is  going  to 
happen  to  my  Gallipolis  Locks  and 
Dam?  The  people  there  do  not  want 
all  of  this  foreign  aid  going  out  of  the 
country.  We  have  people  in  our  home 
States  who  are  out  of  work,  who  are 
hungry,  who  are  in  need,  who  are 
losing  a  home,  who  are  losing  an  auto- 
mobile. 

Well,  Mr.  President,  that  i^  the  way 
it  might  go. 

It  seems  to  me  that  we  should  see  a 
little  bit  beyond  our  noses.  There  are 
going  to  be  other  Presidents.  One  day 
we  will  have  a  President  from  our  own 
Democratic  party  in  the  White  House. 
Then  how  will  it  be? 

The  slioe  is  not  always  going  to  be 
on  the  foot  of  those  in  the  majority 
today.  Tomorrow  it  may  be  on  the  foot 
of  those  in  today's  minority. 

Can  Senators  imagine  Lyndon  John- 
son calling  me  down  to  the  White 
House  saying.  Bob.  how  badly  do  you 
want  that  U.S.  district  attorney  down 
in  southern  West  Virginia''" 

'Well.  I  want  him  pretty  badly.  Mr. 
President   After  all.  that  fellow  whose 


name  has  been  sent  down  here  for 
U.S.  district  attorney  was  one  of  the 
delegates  at  the  Los  Angeles  conven- 
tion who  voted  for  you." 

"Yes.  Bob.  but  he  is  past  60.  You 
better  send  another  name  down." 

•  Mr.  President,  we  only  got  SMj  votes 
for  you  at  the  convention  out  of  the 
West  Virginia  delegation.  The  national 
committeeman  from  West  Virginia 
had  one-half  vote,  and  you  got  his  and 
you  got  mine.  We  held  onto  four  more. 
It  was  not  many,  just  5 Vs.  This  man 
who  is  being  considered  for  U.S.  dis- 
trict attorney  in  West  Virginia  stood 
with  me  out  there.  We  stood  together, 
yes,  sir,  we  did.  and  we  both  voted  for 
you  and  worked  hard  for  you.  We  were 
a  little  out  of  step  from  the  rest  of 
West  Virginia.  I  know  you  helped  me 
on  the  Appropriations  Committee 
when  I  first  came  here,  and  I  felt  I 
should  repay  that.  Besides,  you  also 
helped  me  to  get  on  the  Armed  Serv- 
ices Committee  when  you  left  that 
committee  and  became  Vice  President 
and  I  took  your  place." 

"Well,  that  is  all  fine.  Bob.  but  how 
are  you  going  to  vote  on  this  matter 
that  is  coming  up  in  your  Appropria- 
tions Committee  next  Monday?  ' 

And  there  we  go.  I  think,  Mr.  Presi- 
dent, while  some  of  these  little  exam- 
ples might  appear  to  be  a  bit  in  the  ex- 
treme they  are  not  really  so,  because  a 
determined,  tenacious  President  could 
turn  many  votes,  and,  in  so  doing, 
what  we  would  see  would  be  the  power 
of  the  people,  in  some  instances,  used 
against  them  by  virtue  of  an  overly 
strong  Executive  on  the  one  hand,  and 
on  the  other,  a  Congress  that  had 
been  weakened  by  the  transmittal  of 
some  of  the  appropriations  power  to 
the  Executive.  What  we  are  talking 
about.  I  say  again,  is  the  power  of  the 
people. 

It  is  not  always  the  pork  barrel 
projects  that  are  at  stake.  We  are  talk- 
ing about  the  weakening  of  the  power 
and  the  role  of  Members  of  the  legisla- 
tive branch  and  making  it  more  diffi- 
cult for  them  to  stand  up  against  a 
strong  President,  even  when  their  own 
consciences  would  tell  them  that,  in 
the  interest  of  the  people  in  a  given 
situation,  they  should  not  waiver,  they 
should  not  retreat. 

So,  Mr.  President,  it  is  not  this  Presi- 
dent I  am  really  talking  about,  it  is 
any  President  in  the  future.  The 
Founding  Fathers,  who  wrote  the  Con- 
stitution, had  in  mind  very  much  the 
way  they  had  been  treated  under  King 
George  III.  They  remembered  King 
George  III,  and  the  royal  governors  of 
the  Colonies  who  had  rejected  the  leg- 
islative acts  passed  by  the  representa- 
tives of  the  people  in  colonial  legisla- 
tures. That  memory  was  very  close:  it 
was  not  far  removed.  That  is  why  they 
sought  to  create  three  separate,  equal, 
coordinate  bodies,  each  of  which 
would  have  the  tools  whereby  it  could 


fight  off  th 
forts  by  anc 

That  is  w 
We  are  ta 
checks  and 

Then,  Mr 
and  done,  it 
of  the  Uni 
gress  woulc 
propriation 
the  Preside 
that  would 
ests  of  the  : 
think  any 
what  he  ir 
best  for  th^ 
Presidents. 

This  Pre 
President, 
strong-mine 
Truman  w; 
dent.  What 
here  howev 
the  hands  c 

The  word 
sarily  a  ba 
•politician' 
word.  We  1 
we  did  not 
not  have 
person  is  n 
if  he  is  not 
ly.  We  hav 
could  not  d 
form  a  grt 
But  what  d 
is.  they  are 
They  are  m 
what  woulc 
appropriati 
President  il 

I  know  f 
the  bill  ths 
in  the  ever 
row.  an  oi 
would  be  bi 
of  which 
Clerk  of  th 
as  a  separa 
White  Hou; 

I  use  the 
The  decisi( 
least  the 
come  from 
and  Budget 
say  that  M 
the  decisioi 
clerks  and 
tion  and  ( 
the  decisioi 
or  that  ite 
to  the  Pres 
whether  or 
not  the  otl 
sions  affec 
fare  and  v 
the  United 
in  OMB  o: 
not  elected 

In  the  ! 
there  are 
who  are  e 
President  i 
course,  the 
have  some 


July  22,  1985 


CONGRESSIONAL  RECORD— SENATE 


19885 


fight  off  the  predatory  actions  and  ef- 
forts by  another  of  the  three  bodies. 

That  is  what  we  are  talking  about. 
We  are  talking  about  a  system  of 
checks  and  balEinces. 

Then.  Mr.  President,  when  all  is  said 
and  done,  it  is  not  really  the  President 
of  the  United  States  to  whom  Con- 
gress would  be  ceding  part  of  its  ap- 
propriations power.  If  it  were  simply 
the  President,  perhaps  not  too  much 
that  would  be  detrimental  to  the  inter- 
ests of  the  people  would  come  about.  I 
think  any  President  is  going  to  do 
what  he  in  his  conscience  thinks  is 
best  for  the  country.  We  have  strong 
Presidents,  we  have  weak  Presidents. 

This  President  is  a  strong-minded 
President.  Lyndon  Johnson  was  a 
strong-minded  President.  Harry 
Truman  was  a  strong-minded  Presi- 
dent. What  we  are  really  talking  about 
here  however,  is  placing  this  power  in 
the  hands  of  bureaucrats. 

The  word  "bureaucrat"  is  not  neces- 
sarily a  bad  word,  just  as  the  word 
■politician"  is  not  necessarily  a  bad 
word.  We  have  to  have  politicians.  If 
we  did  not  have  politicians,  we  would 
not  have  very  many  statesmen.  A 
person  is  not  going  to  be  a  statesman 
if  he  is  not  first  a  politician,  ordinari- 
ly. We  have  to  have  bureaucrats.  We 
could  not  do  without  them.  They  per- 
form a  great  service  for  the  people. 
But  what  do  I  wish  to  say  at  this  point 
is.  they  are  not  elected  by  the  people. 
They  are  not  chosen  by  the  people.  So, 
what  would  happen  when  an  omnibus 
appropriation  bill  goes  down  to  the 
President  if  he  has  the  item  veto? 

I  know  full  well  that,  under  S.  43, 
the  bill  that  will  be  before  the  Senate 
in  the  event  cloture  is  invoked  tomor- 
row, an  omnibus  appropriations  bill 
would  be  broken  into  many  parts,  each 
of  which  would  be  enrolled  by  the 
Clerk  of  the  House  of  Representatives 
as  a  separate  bill  and  sent  down  to  the 
White  House. 

I  use  the  word  "bill"  here  in  quotes. 
The  decisions  would  be  made,  or  at 
least  the  advice  and  counsel  would 
come  from  the  Office  of  Management 
and  Budget  for  the  most  part.  I  do  not 
say  that  Mr.  Stockman  would  make  all 
the  decisions  there,  but  there  would  be 
clerks  and  others  under  his  jurisdic- 
tion and  guidance  who  would  make 
the  decisions  as  to  whether  or  not  this 
or  that  item  should  be  recommended 
to  the  President  as  one  to  be  vetoed— 
whether  or  not  that  bill  or  whether  or 
not  the  other  bill.  We  would  see  deci- 
sions affecting  the  lives  and  the  wel- 
fare and  well-being  of  the  people  of 
the  United  States,  decisions  by  persons 
in  OMB  or  other  agencies  who  were 
not  elected  by  the  people. 

In  the  Senate  and  in  the  House 
there  are  535  Members  of  Congress 
who  are  elected  by  the  people.  The 
President  is  elected  by  the  people.  Of 
course,  the  Presidential  electors  may 
have  something  to  do  with  it,  but  in 


any  event,  it  is  in  essence,  let  us  say, 
by  the  people  that  the  President  and 
Vice  President  are  elected.  The  elec- 
tors go  through  the  formality.  But  it  is 
still  the  people  who  count. 

But  the  decisions  we  are  talking 
about  here  would  be  made  by  unelect- 
ed  bureaucrats;  no  identity,  we  do  not 
see  them,  we  do  not  know  their  names, 
we  do  not  know  their  positions,  but  it 
would  be  their  advice  that  would  filter 
up  to  the  President.  Obviously,  the 
President  would  not  be  able  to  devote 
the  time  to  give  close  scrutiny  to  the 
hypothetical  omnibus  appropriations 
bill  that  we  are  talking  about.  The  re- 
sponsibility of  studying  it  and  making 
decisions  about  it  would  have  to  be 
done  by  these  faceless,  anonymous, 
nameless  bureaucrats.  And  again  I  do 
not  cast  any  aspersions  on  bureau- 
crats. I  am  just  simply  saying  that 
what  we  are  doing  here  is  transferring 
a  power  of  the  people  from  the  hands 
of  the  elected  Representatives  in  Con- 
gress to  a  President  elected  by  the 
people.  But  the  real  work  with  respect 
to  decisions  concerning  a  line-item 
veto  would  be  in  the  hands  of  OMB 
people  perhaps  who  might  be  guided 
by  their  own  little  biases  and  preju- 
dices—even though  there  were  the 
best  of  intentions  possessed  by  those 
who  would  scribble  the  words  'I  advise 
a  veto  of  this,  that  or  something  else." 

Back  to  early  Rome,  Mr.  President, 
the  word  veto  became  a  word  of  des- 
potic power.  The  decrees  of  the  senate, 
the  ordinances  of  the  people,  the 
entire  arrangements  of  goverrmient, 
bowed  to  its  supremacy;  and  much 
with  the  force  of  the  word,  that  not 
only  could  it  stop  the  proceedings  of 
all  the  magistrates,  but  whoever,  sena- 
tor or  consul.  Patrician  or  Plebeian, 
dared  oppose  it,  was  immediately  led 
to  prison  to  answer  for  his  crime.  And 
so  sacred  were  the  persons  of  the  tri- 
bunes, that  whoever  hurt  them  was 
held  accursed,  and  his  goods  were  con- 
fiscated. Sylla  was  the  first  who  resist- 
ed the  gross  encroachments  of  the  tri- 
bunes; but  on  his  death  they  regained 
their  influence,  and  henceforth  it 
became  but  the  tool  of  ambitious  men, 
who  used  it  almost  to  the  ruin  of  the 
state.  Such  was  its  abuse,  that,  as 
Cicero  says,  the  popular  assemblies 
became  the  scenes  of  violence  and 
massacre,  in  which  the  most  daring 
and  iniquitous  always  prevailed.  The 
perversion  of  the  original  design  of  the 
veto  was  now  completed  by  the  arts  of 
the  emperor  Augustus,  who  got  the 
tribuneship  conferred  on  himself, 
which  concentrated  in  his  person  the 
entire  and  uncontrolled  dicposition  of 
the  state.  This  was  the  first  instance 
of  the  combination  of  royal  and  veto 
power,  and  its  assumption  was  all  that 
was  wanting  to  make  the  king  a 
tyrant.  Prom  this  time  it  was  con- 
ferred upon  the  emperors,  though  the 
tribunes  still  continued  to  be  elected, 
without,  however,  the  exercise  of  tri- 


bunitian  power,  until  the  time  of  Con- 
stantlne,  when  the  office  was  abol- 
ished. 

The  early  operation  of  the  veto 
power  in  Rome  was  good,  the  subse- 
quent disastrous.  At  first,  it  protected 
the  people,  gave  them  a  voice  in  the 
legislative  assemblies,  and  secured 
their  liberties;  ultimately,  it  oppressed 
the  lower  orders,  excluded  them  from 
the  councils  of  the  nation,  and  made 
them  the  passive  instruments  of 
power-lusting  demagogues.  The  first 
civil  blood  shed  at  Rome  was  the  blood 
of  Tiberius;  the  tribune  battling,  im- 
prudently indeed,  against  the  oppres- 
sions of  the  nobility.  The  last  but 
closed  the  sanguinary  series  of  intes- 
tine wars,  created,  continued,  and  trag- 
ically ended,  by  the  very  perversion  of 
that  power  which  was  a  first  designed 
to  give  peace  and  unity  to  the  Roman 
nation.  So  true  has  it  ever  been,  that 
the  delegated  power  of  the  people, 
when  abused,  has  always  reverted  to 
their  own  destruction.  Having  traced 
the  veto  power,  from  the  simple  word 
of  the  tribune  to  the  imperial  exercise 
of  its  rights  in  Rome,  we  are  prepared 
to  come  down  to  modem  times,  and 
cite  a  few  instances  of  its  adoption  and 
influence  in  European  states. 

The  king  of  Great  Britain  possesses 
the  veto  right,  upon  the  resolutions  of 
parliament,  though  no  instance  of  its 
exercise  has  occurred  since  1692.  In 
fact,  constituted  as  the  British  govern- 
ment is,  the  veto  is  entirely  unneces- 
sary. Such  is  the  powerful  agency  of 
money  and  influence,  that  they  will 
prevent  the  passage  of  any  law  obnox- 
ious to  the  crown,  and  the  king  can, 
through  his  ministers,  so  trim  and 
shape  the  proceedings  of  those  bodies, 
as  to  accommodate  them  to  his  views; 
while,  on  the  other  hand,  the  taking 
away  responsibility  from  the  monarch, 
and  resting  it  with  the  cabinet,  which 
varies  with  the  changes  of  public  sen- 
timent, never  creates  an  emergency 
for  the  exercise  of  the  royal  negative. 
The  same  power  is  also  vested  with 
the  king  of  Norway;  but  if  three  suc- 
cessive storthings  or  diets  repent  the 
resolution  or  decree,  it  becomes  a  law 
without  the  king's  assent,  though  he 
may  have  negatived  it  twice  before.  As 
the  storthing,  however,  sits  only  every 
third  year,  the  veto  of  the  king, 
though  it  may  not  eventually  be  rati- 
fied, has  yet  a  prohibitory  operation 
on  any  given  law  for  6  years.  It  was 
thus  that  nobility  was  abolished  in 
Norway  in  1821.  The  king  had  twice 
vetoed  the  law,  passed  by  the  storth- 
ing, against  the  further  continuance  of 
the  nobility;  but  the  third  diet  con- 
firmed the  resolutions  of  the  two 
former,  and  the  law  became  estab- 
lished, notwithstanding  the  royal  neg- 
ative. 

So  we  see,  Mr.  President,  as  we  ex- 
amine the  pages  of  history,  what  hap- 
pened in  the  instances  in  which  the 
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king  or  tribunes,  or  whatever,  were  in- 
vested with  this  veto  power. 

Actually,  what  we  are  talking  about 
in  respect  to  the  item  veto  appropria- 
tions is  in  the  final  analysis,  policy. 
Appropriations  shape  policy.  Appro- 
priations determine  policy.  Appropria- 
tions create  smd  support  policy. 

Should  Congress  give  up  part  of  its 
power  of  the  purse  which  has  been 
vested  in  it  by  the  people,  through  the 
Constitution  of  the  United  States?  As 
I  have  already  indicated,  it  is  really 
the  power  of  the  people  that  is  at 
stake.  If  part  of  that  power  is  trans- 
ferred from  Congress,  then  the  deli- 
cate system  of  checks  and  balances 
will  be  affected. 

The  scales  are  being  weighted 
against  the  legislative  branch,  and  this 
delicate  balance  that  is.  at  least  in 
theory,  back  of  the  whole  scheme  of 
constitutional  government  is  rendered 
unbalanced  and  the  scales  tipped 
against  the  legislative  branch.  The  leg- 
islative branch  is  then  weakened  in  its 
role  of  helping  to  develop  policy,  be- 
cause the  wherewithal  by  which  it  can 
shape  and  develop  and  support  and 
promote  policy  is  being  frittered  away, 
and  members  of  the  legislative  branch 
will  be  less  effective  in  representing 
the  needs  and  the  wishes  of  the 
people.  The  legislative  body  will  thus 
be  weakened. 

Some  Members  can  be  intimidated 
by  a  President— not  necessarily  this 
President,  not  necessarily  the  next  or 
the  next;  but  one  should  not  find  it 
difficult  to  understand  how  it  would 
work  and  how  the  results  would  be  un- 
fortunate. 

Let  us  take  another  look  at  history 
and  what  it  should  teach  us. 

The  constituent  assembly  of  Prance 
conferred  the  veto  power  on  the  king 
in  1780,  but  the  very  first  exercise  of  it 
proved  his  ruin.  It  was  preposterous 
for  such  a  body,  and  at  such  a  time,  to 
make  such  a  provision  in  the  constitu- 
tion they  were  then  passing,  and  as  af- 
fairs then  stood,  wnen  judicious  tem- 
porizing, and  not  royal  prerogative, 
was  required.  It  was  equally  preposter- 
ous in  Louis  to  employ  it.  It  but 
showed  the  waj-wardness  of  the  popu- 
lar will,  which  could  at  one  time  grant 
such  a  right,  and  at  another  punish 
the  exercise  of  it.  The  negative  is. 
however,  held  by  the  present  king, 
though  it  has  never  yet  been  put  into 
requisition. 

The  king  of  Spain  was  vested  with 
the  same  power,  and  it  still  forms  a 
provision  of  the  Spanish  government. 
In  Poland,  the  vetopower  assumed  an- 
other shape.  It  was  centred,  not  in  the 
king,  but  in  the  former  republic.  Each 
member  of  the  diet  could  prevent  the 
passage  of  any  resolution,  and  defeat 
the  operations  of  the  rest.  On  the  par- 
tion  of  Poland.  Russia  confirmed  this 
liberum  veto  to  the  Polish  assembly, 
with  the  sinister  design  of  thereby 
frustrating  any  effective  or  independ- 


ent legislation;  well  knowing  that,  in 
its  then  distracted  state,  the  continu- 
ance of  this  individual  veto,  would  be. 
as  it  proved,  destructive  to  harmony  of 
action  and  unity  of  design. 

Coming  down  to  our  own  country: 

Upon  the  proceedings  of  the  Ameri- 
can colonial  assemblies,  there  existed 
a  double  negative  or  veto— one  vested 
in  the  royal  governor,  the  other  in  the 
king.  By  the  royal  governors  the  right 
was  often  exercised,  and  the  king  fre- 
quently signified  his  disallowance  of 
acts  which  had  not  only  passed  the  co- 
lonial assemblies,  but  even  been  sanc- 
tioned by  the  governor.  This  feature 
was  one  strongly  set  forth  as  a  prime 
grievance,  in  recounting  the  injuries 
and  usurpations  of  the  British  mon- 
arch, in  the  Declaration  of  Independ- 
ence, and  its  exercise  was  highly  re- 
pugnant to  the  interests  of  America. 

Dr.  Franklin,  in  the  Debates  of  the 
Federal  Convention,  thus  shows  the 
influence  of  the  veto  power  under  the 
proprietary  government  of  William 
Penn; 

"The  negative  of  the  governor  was 
constantly  made  use  of  to  extort 
money.  No  good  law  whatever  could  be 
passed  without  a  private  bargain  with 
him.  An  increase  of  salary,  or  some  do- 
nation, was  always  made  a  condition; 
till,  at  last.  It  became  the  regular  prac- 
tice to  have  orders  in  his  favor  on  the 
treasury  presented  along  with  the  bills 
to  be  signed,  so  that  he  might  actually 
receive  the  former  before  he  should 
sign  the  latter.  When  the  Indians  were 
scalping  the  western  people,  and 
notice  of  it  arrived,  the  concurrence  of 
the  governor  in  the  incans  of  self-de- 
fence could  not  be  got.  until  it  was 
agreed  that  his  estate  should  be  ex- 
empted from  taxation,  so  that  the 
people  were  to  fight  for  the  security  of 
his  property,  whilst  he  was  to  have  no 
share  of  the  burdens  of  taxation." 

At  first  sight,  then,  it  appears 
strange  that  the  framers  of  our  Con- 
stitution, when  they  were  originating 
a  new  government,  which  should  com- 
bine the  experience  of  the  past,  with- 
out borrowing  any  of  its  defects, 
should  bring  in  such  a  power,  the  op- 
eration of  which  had  proved  so  bane- 
ful, and  which  had  already  been  so 
strongly  reprobated.  But  such  was  the 
fact.  The  war  of  the  revolution  over, 
the  Articles  of  Confederation  alone 
bound  the  states  together;  and  the  re- 
action which  took  place  in  several 
places  urgently  demanded  some  new- 
form  of  compact  more  adequate  for 
the  purposes  of  government,  and  more 
consonant  with  the  altered  condition 
of  affairs.  Upon  the  25th  May.  1787, 
the  Federal  Convention  met  in  the 
city  of  Philadelphia.  Having  organized 
themselves  by  the  choice  of  proper  of- 
ficers, and  the  adoption  of  necessary 
rules.  Mr  Randolph,  of  Virginia, 
opened  the  business  of  the  Convention 
by  proposing,  on  the  29;h  May.  a 
series    of    resolutions,    imbodying    his 


views  as  to  what  the  crisis  required; 
and  on  the  same  day  General  Charles 
Pinckney,  of  South  Carolina,  laid 
before  the  delegates  the  draught  of  a 
federal  government,  to  be  agreed  upon 
between  the  free  and  independent 
states  of  America.  The  veto  power  en- 
tered into  the  schemes  of  both  these 
gentlemen,  though  centred  by  them  in 
different  points.  The  8th  resolution  of 
Mr.  Randolph  says: 

Resolved,  That  the  executive  and  a 
convenient  number  of  the  national  ju- 
diciary ought  to  compose  a  council  of 
revision,  with  authority  to  examine 
every  act  of  the  national  legislature 
before  it  shall  operate,  and  every  act 
of  a  particular  legislature  before  a 
negative  thereon  shall  be  final;  and 
that  the  dissent  of  the  said  council 
shall  amount  to  a  rejection,  unless  the 
act  of  the  national  legislature  be  again 
passed,  or  that  of  a  particular  legisla- 
ture be  again  negatived  by of 

the  members  of  each  branch." 

The  article  embracing  this  feature, 
in  the  draft  of  Mr.  Pinckney,  reads 
thus: 

"Every  bill  which  shall  have  passed 
the  legislature  shall  be  presented  to 
the  President  of  the  United  States  for 
his  revision.  If  he  approves  it,  he  shall 
sign  it;  but  if  he  does  not  approve  It, 
he  shall  return  it,  with  his  objections, 
to  the  house  it  originated  in;  which 
house,  if  two  thirds  of  the  members 
present,  notwithstanding  the  Presi- 
dent's objections,  agree  to  pass  it,  shall 
send  it  to  the  other  house,  with  the 
President's  objections:  where,  if  two 
thirds  of  the  members  present  also 
agree  to  pass  it.  the  same  shall  become 
a  law.  And  all  bills  sent  to  the  Presi- 
dent, and  not  returned  by  him  within 

days,  shall  be  laws,  unless  the 

legislature,  by  their  adjournment,  pre- 
vent their  return,  in  which  case  they 
shall  not  be  laws.  " 

Mr.  Randolph's  views  were  evidently 
based  on  the  suggestions  of  Mr.  Madi- 
son; for  that  gentleman,  in  a  letter  to 
Mr.  Randolph,  a  few  weelcs  previous, 
urged  the  same  idea  of  a  negative  by 
the  national  government,  "in  all  cases 
whatsoever,  on  the  legislative  acts  of 
the  states,  as  the  king  of  Great  Britain 
heretofore  had.  " 

The  resolutions  of  Mr,  Randolph 
became  the  basis  on  which  the  pro- 
ceedings of  the  Convention  com- 
menced, and,  as  Mr.  Madison  says,  "to 
the  developments,  narrations,  and 
modifications  of  which  the  plan  of 
government  proposed  by  the  Conven- 
tion may  be  traced." 

Let  us.  then,  follow  out  the  discus- 
sions of  this  body  until  the  suggested 
joint  revision  by  the  executive  and  ju- 
diciary became  altered  to  the  single 
negative  of  the  President.  On  the  4th 
of  June,  the  first  clause  of  Mr.  Ran- 
dolph's eighth  resolution  was  taken 
up;  but  Mr.  Gerry,  from  Massachu- 
setts, doubting  whether  the  judiciary 
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ought  to  have  any  thing  to  do  with  it. 
moved  to  postpone  the  clause,  and  in- 
troduced the  following  amendment: 

"That  the  national  executive  shall 
have  a  right  to  negative  any  legislative 
act  which  shall  not  afterwards  be 
passed  by— parts  of  each  branch  of  the 
national  legislature.  " 

Rufus  King,  from  Massachusetts, 
seconded  the  motion,  and  the  proposi- 
tion of  Mr.  Gerry  was  taken  up.  Mr. 
Wilson,  of  Pennsylvania,  and  Alexan- 
der Hamilton,  of  New  York,  wished  to 
strike  out  the  latter  clause,  so  as  to 
give  the  executive  an  absolute  nega- 
tive on  the  laws;  but.  though  support- 
ed by  these  gentlemen,  it  was  opposed 
by  Dr.  Franklin,  Roger  Sherman,  of 
Connecticut,  Madison,  Butler,  of 
South  Carolina,  and  Mason,  of  Virgin- 
ia; and  was  therefore  negatived. 

Mr.  Butler  and  Dr.  FYanklin  then 
wished  to  give  a  suspending  Instead  of 
a  negative  power;  but  this  was  over- 
ruled, and  the  blank  of  Mr.  Gerry's 
resolution  was  filled  up,  sub  silentio, 
with  two  thirds:  and  the  question 
being  taken  on  the  motion,  as  thus 
stated,  it  received  the  votes  of  eight 
states.  Connecticut  and  Maryland 
voting  in  the  negative.  On  the  6th  of 
June,  according  to  previous  notice,  Mr. 
Wilson  and  Mr.  Madison  moved  to  re- 
consider the  vote  excluding  the  judici- 
ary from  a  share  in  the  revision  and 
negative  of  the  executive,  with  the 
view  of  reCnforcing  the  latter  with  the 
influence  of  the  former.  But  though 
Mr.  Madison  urged  the  plan  of  associ- 
ating the  judges  in  the  revisionary 
function  of  the  executive,  as  thereby 
doubling  the  advantages  and  diminish- 
ing the  dangers,  and  as  enabling  the 
judiciary  better  to  defend  itself 
against  legislative  encroachments,  it 
was  as  eloquently  opposed  by  Mr. 
Gerry,  and  others,  who  thought  that 
the  executive,  while  standing  alone, 
would  be  more  impartial  than  when  he 
could  be  covered  by  the  sanction  and 
seduced  by  the  sophistry  of  the 
judges;  and  it  was  finally  rejected. 
Two  days  after,  at  the  conclusion  of  an 
animated  debate,  the  subject  of  giving 
the  national  legislature  a  negative  on 
the  several  state  laws,  which  was  first 
suggested  to  the  convention  by  Mr. 
Randolph's  resolutions,  and  subse- 
quently brought  up  for  reconsider- 
ation by  Mr.  Pinckney  and  Mr.  Madi- 
son, was  also  voted  down.— three  states 
in  the  affirmative,  seven  in  the  nega- 
tive, Delaware  divided. 

On  the  18th  of  June,  Mr.  Hamilton 
offered  to  the  Convention  a  plan  of 
government,  in  the  fourth  article  of 
which  the  veto  power  was  unqualified- 
ly conferred  on  the  executive.  The 
next  day,  Mr.  Gorham,  from  Massa- 
chusetts, reported  from  the  committee 
appointed  to  reconsider  the  various 
propositions  before  the  Convention, 
and  the  tenth  resolution  of  that 
report  says;  "That  the  national  execu- 
tive shall  have  a  right  to  negative  any 


legislative  act.  which  shall  not  be 
afterwards  passed,  unless  by  two 
thirds  of  each  branch  of  the  national 
legislature."  The  Convention  proceed- 
ed to  take  up  the  several  articles  and 
clauses  of  this  report,  and  it  was  not 
till  the  18th  July,  that  the  tenth  reso- 
lution became  the  order  of  the  day;  it 
was  then  passed  nem.  con.  On  the 
21st,  however,  Mr.  Wilson,  still  enter- 
taining his  original  views,  as  to  the 
union  of  the  judiciary  with  the  execu- 
tive on  the  veto  power,  moved  an 
amendment  to  the  resolution,  which 
gave  rise  to  a  most  interesting  debate, 
in  which  Mr.  Ellsworth,  from  Con- 
necticut, Mr.  Mason,  from  Virginia, 
and  Mr.  Madison  and  M-Gouvemeur 
Morris,  of  Pennsylvania,  sustained  the 
views  of  Mr.  Wilson;  and  Messrs. 
Gorham,  Gerry,  and  Strong,  of  Massa- 
chusetts, Mr.  Martin,  of  Maryland, 
and  Mr.  Rutledge,  of  South  Carolina, 
opposed  them,  and  the  amendment 
was  lost.  The  original  resolution, 
therefore,  was  again  passed. 

Having  gone  critically  through  with 
the  report  of  the  committee,  the  vari- 
ous resolutions  which  had  been  agreed 
to  were,  on  Thursday,  26th  July,  re- 
ferred to  a  committee  of  detail,  to 
report  on  Monday,  August  6th,  a  draft 
of  the  Constitution.  This  committee, 
of  which  Mr.  Rutledge  was  chairman, 
reported  on  the  day  assigned,  and  the 
veto  power  was  coriferred  by  the  13th 
section  of  the  sixth  article.  This  para- 
graph, as  reported  by  the  committee, 
came  under  discussion  on  Wednesday, 
15th  August,  when  Mr.  Madison 
moved  an  amendment,  which  revived 
the  previously  agitated  question  of 
uniting  the  judges  of  the  Supreme 
Court  with  the  President  in  his  revi- 
sion and  rejection  of  laws  passed  by 
Congress.  Much  debate  followed.  Mr. 
Wilson  and  Mr.  Mercer  supported  Mr. 
Madison  and  Mr.  Pinckney  opposed. 
The  amendment  was  lost— three  states 
voting  for  it.  and  eight  against  it. 
Having  thus  surveyed  the  subject  in 
all  its  bearings,  the  Constitution, 
amended,  altered,  and  perfected,  was, 
on  the  17th  September,  1787,  signed 
by  the  Convention,  and  constitutes  to 
this  day  the  basis  of  our  government. 
The  veto  power  In  this  Constitution  is 
thus  expressed,  article  1,  section  7: 

"Every  bill  which  shall  have  passed 
the  House  of  Representatives  shall, 
before  it  becomes  a  law,  be  presented 
to  the  President  of  the  United  States. 
If  he  approve,  he  shall  sign  it;  but  if 
not,  he  shall  return  it,  with  his  objec- 
tions, to  that  House  in  which  it  shall 
have  originated,  who  shall  enter  the 
objections  at  large  on  their  Journal, 
and  proceed  to  reconsider  it." 

The  first  use  of  this  constitutional 
power  was  by  Washington,  who,  on 
the  5th  April.  1792,  vetoed  the  "Repre- 
sentation Bill,"  which  originated  in 
the  House  of  Representatives.  As  this, 
from  its  priority,  is  an  event  worthy  of 
extended  notice,  we  give  the  circum- 


stances of  the  case,  as  briefly  related 
by  Jefferson,  then  secretary  of  state: 

"April  6th.  The  President  called  on 
me  before  breakfast,  and  first  intro- 
duced some  other  matter,  then  fell  on 
the  Representation  Bill,  which  he  had 
now  in  his  possession  for  the  10th  day. 
I  had  before  given  him  my  opinion,  in 
writing,  that  the  method  of  apportion- 
ment was  contrary  to  the  Constitu- 
tion. He  agreed  that  it  was  contrary  to 
the  common  understanding  of  that  In- 
strument, and  to  what  was  understood 
at  the  time  by  the  makers  of  it;  that 
yet  it  would  bear  the  construction 
which  the  bill  put;  and  he  observed 
that  the  vote  for  and  against  the  bill 
was  perfectly  geographical— a  north- 
em  against  a  southern  vote— and  he 
feared  he  should  be  thought  to  be 
taking  side  with  a  southern  party.  I 
admitted  the  motive  of  delicacy,  but 
that  it  should  not  induce  him  to  do 
wrong,  and  urged  the  dangers  to 
which  the  scramble  for  the  fraction- 
ary members  would  always  lead.  He 
here  expressed  his  fear  that  there 
would,  ere  long,  be  a  separation  of  the 
Union;  that  the  public  mind  seemed 
dissatisfied,  and  tending  to  this.  He 
went  home,  sent  for  Randolph,  the  at- 
torney-general, desired  him  to  get  Mr. 
Madison  immediately,  and  come  to  me; 
and  if  we  three  concurred  in  opinion, 
that  he  would  negative  the  bill.  He  de- 
sired to  hear  nothing  more  about  it, 
but  that  we  would  draw  up  the  instru- 
ment for  him  to  sign.  They  came; — our 
minds  had  been  before  made  up;— we 
drew  the  instniment.  Randolph  car- 
ried it  to  him,  and  told  him  we  all  con- 
curred in  it.  He  walked  with  him  to 
the  door,  and,  as  if  he  still  wished  to 
get  off,  he  said,  "And  you  say  you  ap- 
prove of  this  yourself?"  "Yes,  sir," 
says  Randolph;  "I  do,  upon  my 
honor."  He  sent  it  to  the  House  of 
Representatives  instantly.  A  few  of 
the  hottest  friends  of  the  bill  ex- 
pressed passion,  but  the  majority  were 
satisfied,  and  both  In  and  out  of  doors 
it  gave  pleasure  to  have  at  length  an 
instance  of  the  negative  being  exer- 
cised. Written  this,  the  9th  April." 

Such  is  a  plain  history  of  the  veto 
power. 

And  I  am  indebted  to  Jonathan 
Elliot,  who,  in  his  debates  in  the  sever- 
al State  conventions  on  the  Federal 
Constitution,  gave  us  this  history  of 
the  veto. 

As  it  respects  the  several  States,  the 
executives  in  some  States  have  the 
item-veto  power  and  in  others  not. 
There  is  such  power  in  various  shapes 
and  forms  today  vested  in  the  Gover- 
nors of  43  States  of  the  Union. 

This  is  not,  however,  on  a  parallel, 
should  I  say,  with  the  situation  that 
we  are  talking  about;  namely,  the  item 
veto  in  the  hands  of  a  President  of  the 
United  States.  And  to  say  that  it  may 
have  worked  well  in  the  43  States  that 
have  the  item  veto  in  the  hands  of  the 
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Governor  thereof  is  not  to  say  that  it 
would  worlc  equally  well  in  the  hands 
of  the  Federal  Chief  Executive.  Per- 
haps I  will  have  more  to  say  in  that 
regard  later. 

It  is  interesting,  too.  Mr.  President, 
that  the  efforts  on  the  part  of  Mem- 
bers of  the  Congress  in  earlier  days  to 
give  an  item  veto  to  the  President, 
took  the  form  of  constitutional 
amendmenLs.  Only  in  more  recent 
years  have  their  efforts  taken  another 
course— that  of  giving  the  item  veto  to 
the  President  by  way  of  statute.  I  do 
not  necessarily  recommend  it  in  any 
event.  But  if  we  ever  have  to  have  it.  I 
think  I  would  prefer  that  it  come  to 
the  hands  of  the  people  by  way  of  a 
constitutional  amendment  rather  than 
by  statute.  The  bill  that  we  have  in 
mind  here.  S.  43— in  the  opinion  of 
various  scholars  whose  writings  and 
statements  I  have  read  and  heard  — 
would  be,  in  all  likelihood,  unconstitu- 
tional. 

Mr.  President.  I  just  do  not  believe 
that  the  Congress  of  the  United  States 
is  going  to  enact  S.  43  if  it  is  carefully 
studied,  and  due  reflection  is  given.  I 
hope  Members  will  carefully  study  S. 
43.  It  just  will  not  work,  in  my  opinion. 
The  procedure  which  it  recommends  is 
not  in  consonance  with  the  words  of 
the  Constitution  governing  the  pas- 
sage of  a  bill.  The  Constitution  says 
that  a  bill  shall  have  passed  both 
Houses,  the  U.S.  House  of  Representa- 
tives and  the  U.S.  Senate,  before  it  is 
presented  to  the  President.  That  is  ar- 
ticle I.  section  7.  paragraph  2.  It  is  in- 
teresting to  note  that  those  who  wrote 
the  Constitution  in  paragraph  2  re- 
ferred to  a  bill.  It  is  also  noteworthy  in 
paragraph  3  of  section  7  of  article  I, 
they  wTote  of  resolutions,  orders,  and 
votes.  In  other  words,  they  were  cover- 
ing the  entire  legislative  landscape. 
They  must  have  had  some  second 
thoughts,  and  they  must  have  had 
some  concerns  with  their  reference  to 
only  a  "bill"  in  their  construction  of 
paragraph  2,  section  7,  Article  I.  Else, 
why  did  they  come  back  in  paragraph 
3  and  refer  to  resolutons  orders,  and 
votes? 

Whatever  the  particular  vehicle, 
whether  it  be  a  resolution  or  vote  or 
an  order,  it  had  to  travel  the  same  leg- 
islative course  as  was  outlined  in  para- 
graph 2  for  a  bill.  In  other  words, 
whatever  it  is,  it  has  to  be  passed  by 
both  Houses  and  presented  to  the 
President.  He  may  sign  it.  he  may  veto 
it,  he  may  let  it  become  law  without 
his  signature,  or  he  may  give  it  a 
pocket  veto,  depending  upon  the  cir- 
cumstances at  the  time. 

Mr.  President,  for  the  time  being  I 
will  yield  the  floor.  I  note  on  the  floor 
the  distinguished  Senator  from  Arizo- 
na (Mr.  DeConcini).  He  is  prepared  to 
speak  on  this  subject.  Therefore.  I 
yield  the  floor. 


(During  the  foregoing  address  Mr. 
DuRENBERGER  and  Mr.  Cochran  occu- 
pied the  chair. ) 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senator  from  Arizona. 

I  At  this  point.  Mr  DeConcini  ad- 
dressed the  Senate  on  a  nongermane 
matter,  which  is  printed  earlier  in 
todays  Record,  i 

Mr.  BYRD.  Mr  President,  will  the 
Senator  yield  without  it  counting  as  a 
.second  speech'' 

Mr.  DeConcini.  Yes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  his  speech 
not  be  considered  a  second  speech  and 
that  my  speech  today  not  be  counted 
as  a  first,  second,  or  any  other  num- 
bered speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  opposition  to  S.  43.  the  line- 
item  veto  bill.  The  Senate  Rules  Com- 
mittee, which  I  am  a  member  of.  re- 
ported this  bill  unfavorably  by  a  vote 
of  11  to  0.  I  think  the  committee's 
judgment  of  this  bill  was  e.xcellent  for 
a  number  of  reasons  which  I  would 
like  to  discuss  in  considerable  detail. 

Let  me  remind  my  colleagues  of  the 
nature  of  the  legislation  we  have 
before  us.  It  is  a  measure  which  seeks 
to  alter  through  legislation  the  consti- 
tutional checks  and  balances  which 
define  the  executive  and  legislative 
powers  of  the  Government  of  the 
United  States  of  America.  It  does  this 
by  directing  certain  officers  of  each 
House  of  Congress  to  instruct  the  en- 
rolling clerks  to  enroll  for  presenta- 
tion to  the  President  each  item  in  ap- 
propriations bills  as  separate  pieces  of 
legislation.  An  item  is  defined  as  any 
numbered  section  and  any  unnum- 
bered paragraph  of  any  appropriations 
bill.  This  legislation  is  supposed  to  be 
a  test  of  the  line-item  veto  procedure 
and  would,  therefore,  expire  in  2 
years. 

Now.  what  are  the  reasons  for  my 
opposition  to  this  bill? 

First,  the  bill  is  simply  not  neces- 
sary. 

The  bill's  proponents  say  that  con- 
gressional practice  has  changed,  that 
Congress  now  makes  much  more  fre- 
quent use  of  multipurpose  spending 
bills  and  that  these  bills  have  effec- 
tively taken  away  from  the  President 
the  veto  power  vested  in  him  by  the 
Consititution. 

This  is  really  not  the  case.  In  fact, 
this  is  nonsense. 

Appropriations  bills  and  many  of  the 
authorization  bills  that  we  deal  with 
here  are  by  their  very  nature,  omnibus 
bills. 

This  is  nothing  new. 

If  the  President  wants  to  veto  one  of 
these  bills,  he  merely  has  to  exercise 
his  constitutional  authority  and.  in 
some  cases,  responsibility,  as  he  sees 


fit  and  exercise  that  veto  power  that  is 
there  and  veto  the  bill. 

Not  only  is  he  able  to,  but  the  simple 
fact  of  the  matter  is  that  he  does  veto 
these  bills.  My  good  friend  and  col- 
league. Congressman  Mickey  Edwards 
of  Oklahoma,  has  done  a  considerable 
degree  of  research  on  this  issue  and  I 
would  like  to  review  at  this  point  an 
excerpt  of  a  Dtar  Colleague  letter 
which  he  sent  to  me  containing  a  com- 
pilation of  examples  of  uses  of  the 
veto  by  Presidents  Reagan  and  Carter 
on  bills  containing  a  wide  range  of 
issues  of  great  importance  to  many  of 
us. 

"First,  defense  authorizations  and 
appropriations  are  always  dealt  with 
by  the  Congress  in  omnibus  fashion. 
The  package  received  by  the  President 
contains  many  items,  some  of  which 
he  may  favor  and  others  which  he 
may  oppose.  Yet  the  current  power  of 
the  veto  is  sufficient  to  enable  the 
President  to  exert  influence  over  the 
contents  of  such  legislation.  On 
August  17,  1978,  for  example.  Presi- 
dent Carter  vetoed  the  1979  defense 
procurement  bill— and  his  veto  was 
sustained. 

■  Legislation  appropriating  funds  for 
water  development  is  invariably 
passed  by  the  Congress  in  omnibus 
fashion— many  projects,  of  a  variety  of 
worth,  lumped  together,  in  a  single 
bill.  On  October  5,  1978.  President 
Carter  vetoed  the  1979  Energy  and 
Water  Development  Act.  His  veto  was 
sustained. 

Several  appropriations  bills  com- 
bined funding  for  many  different 
agencies  and  programs  scattered 
throughout  different  Federal  Depart- 
ments. For  example,  a  single  appro- 
priations bill  lumps  together  all  spend- 
ing for  the  State  Department,  the  Jus- 
tice Department,  and  the  Commerce 
Department.  Yet  on  December  13, 
1980.  President  Carter  vetoed  the 
State,  Justice,  and  Commerce  appro- 
priations for  1981,  and  his  veto  was 
unchallenged. 

"Republicans  who  wish  to  give  Presi- 
dent Reagan  the  power  of  the  line- 
item  veto— perhaps  forgetting  that  a 
Democrat  who  succeeds  to  the  Presi- 
dency in  the  future  would  retain  the 
same  power,  to  use  against  a  different 
set  of  targets— have  made  much  of  the 
continuing  resolution  argument— the 
claim  that  President  Reagan's  power 
to  use  the  veto  has  been  circumvented 
by  the  emergence  of  the  continuing 
resolution  [CR]  as  a  legislative  tool  to 
lump  together  many  disparate  appro- 
priations and  even  authorized  bills. 

"Ironically,  the  very  first  veto  Ronald 
Reagan  ever  cast  as  President  of  the 
United  States,  on  November  23,  1981. 
was  a  veto  of  a  continuing  resolution— 
the  continuing  appropriations  for 
fiscal  1982.  And  his  veto  was  unchal- 
lenged. President  Reagan  cannot  veto 
appropriations  because  they  are  pack- 
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aged  together  in  continuing  resolu- 
tions? Nonsense.  He  can,  and  he  has.  I 
suspect  he  will  in  the  future. 

"Appropriations  are  similarly 
lumped  together  in  multipurpose  sup- 
plemental appropriations  bills.  Yet 
Presidents  can  affect  the  shape  of 
such  bills  with  the  veto  power  given 
under  the  Constitution.  On  June  24, 
1982,  and  again  on  June  25,  1982, 
President  Reagan  vetoed  supplemental 
appropriations  bills,  and  both  times 
his  veto  was  sustained. 

"President  Reagan  has  all  the  veto 
power  he  needs— and  all  the  Founding 
Fathers  intended  him,  or  any  Presi- 
dent, to  have.  The  problem  he  has  in 
shaping  legislation  is  not  a  lack  of 
power,  but  a  failure  to  use  it.  In  the 
second  session  of  the  98th  Congress, 
while  he  was  criticizing  the  level  of 
Federal  spending  and  preparing  to  run 
a  national  campaign  based  in  part  on 
that  issue,  the  President,  except  for 
pocket  vetoes  of  relatively  minor  bills, 
vetoed  only  three  pieces  of  legisla- 
tion." 

Let  us  examine  my  second  reason  for 
opposing  the  line-item  veto.  The  bill's 
proponents  say  that  the  bill  is  neces- 
sary to  save  the  Government  money.  I 
suggest  that  the  amount  of  extra 
paper  that  the  enactment  of  S.  43 
would  generate  would  cost  as  much  as 
the  President's  exercise  of  this  new 
power  would  save.  Let's  look  at  the 
facts. 

First,  Senate  bill  43  is  a  slap  in  the 
face  to  the  Appropriations  Committee, 
which,  after  all,  is  responsible  for  the 
vast  majority  of  the  items  that  would 
be  veto-eligible  under  S.  43.  Perhaps 
the  sponsors  of  this  measure  do  not  re- 
alize that  under  the  fine  leadership  of 
Chairman  Hattield,  the  Senate  Ap- 
propriations Committee  has  reduced 
the  dollar  level  of  appropriated  ac- 
counts by  over  33  percent  in  the  last  5 
years. 

If  the  President  wishes  to  improve 
upon  the  Appropriations  Committee's 
excellent  record  by  doing  something 
other  than  vetoing  an  entire  appro- 
priations bill,  he  can  invoke  proce- 
dures of  the  Impoundment  Control 
Act  of  1974.  If  Presidents  want  to 
delay  the  obligation  of  budget  author- 
ity, they  may  submit  to  Congress  a 
propostd  for  a  deferral.  The  deferral 
remains  effective  unless  one  House 
disapproves.  As  a  result  of  the  Su- 
preme Court  decision  in  INS  versus 
Chadha— 1983— the  one- House  veto 
and  other  forms  of  the  legislative  veto 
are  now  unconstitutional.  To  disap- 
prove a  deferral.  Congress  would  have 
to  use  a  bill  or  joint  resolution  that  is 
presented  to  the  President  for  his  sig- 
nature or  veto. 

The  Impoundment  Control  Act  also 
authorizes  the  President  to  submit  to 
Congress  a  proposal  to  rescind,  or  to 
terminate,  enacted  budget  authority. 
Unless  both  Houses  support  the  rescis- 
sion request  within  45  days  of  continu- 


ous session,  the  funds  must  be  released 
for  obligation.  Under  this  authority. 
President  Reagan  submitted  to  Con- 
gress large  sums  for  rescission  in  fiscal 
1981  and  1982  but  much  smaller  sums 
since  then. 

Another  key  factor  restricting  the 
dollar  amount  that  could  be  saved  by 
the  enactment  of  this  legislation  is  the 
total  amount  of  current  Federal 
spending  that  comes  from  nonentitle- 
ment  programs.  That  amount  is  equal 
to  26.2  percent  of  current  spending.  It 
seems  unlikely  that  President  Reagan 
would  want  to  use  line  item  vetoes 
against  defense  spending,  so  that  takes 
another  15.2  percent  of  Federal  spend- 
ing out  from  under  the  control  of  S. 
43.  That  leaves  11  percent  available 
for  the  slash  of  the  line  item  veto 
which  In  dollar  terms— not  adjusted 
for  offsetting  receipts— is  $128  billion, 
only  about  half  the  current  estimate 
of  the  Federal  deficit  for  1  fiscal  year. 

The  11  percent  of  relatively  control- 
lable nondefense  spending  comprises 
846  budget  accounts.  Of  these,  the 
largest  12  make  up  50  percent— $64  bil- 
lion—of the  $128  billion  for  all  ac- 
coimts  in  this  category.  And  these  12 
accounts  run  the  gamut  from  trust 
fund  activities  to  social  programs  to 
NASA. 

The  12  accounts  are: 

Payments  to  the  health  care  funds, 
19.350  billions; 

Food  Stamp  Program,  11.672  bil- 
lions: 

Veterans'  Medical  Care,  7.903  bil- 
lions; 

Payments  to  Social  Security  Trust 
Funds.  5.763  billions; 

Foreign  Military  Sales  Credit,  2.888 
billions; 

Liquidation  of  SBA  Loan  Portfolio, 
2.651  billions; 

Social  Services  Block  Grant,  2.538 
bUlions; 

Highway  Trust  Fund  payment  to 
FHA,  2.389  biUions; 

Rural  Housing  Insurance  Fund, 
2.280  bUlions; 

NASA,  2.231  billions; 

REA  direct  loans,  2.222  and  billions; 

Trust  Fund  share  of  FAA  oper- 
ations, 2.043  billions. 

Even  that  most  avid  of  budget-cut- 
ters. Office  of  Management  and 
Budget  Director  David  Stockman, 
frankly  admitted  that  the  line-item 
veto's  effect  on  the  Federal  deficit 
would  be  "marginal,  If  at  all."  Mr. 
Stockman  clearly  indicated  what  ad- 
vantages line-item  veto  ability  gives  to 
the  President. 

Mr.  Stockman  said: 

Line  item  veto  is  about  political  power  and 
political  control.  It  can  be  used  for  lots  of 
things.  It  would  be  great  for  the  Director  of 
OMB. 

This  line  item  veto  bill  does  not  say 
it  is  for  the  OMB  Director;  it  gives 
that  authority  to  the  President.  But  in 
fact,  we  know  from  Mr.  Stockman's 
operation  of  that  agency  that  he  will 


inherit  that  veto  and  will  exercise  it  in 
behalf  of  the  President.  It  is  a  power 
play,  once  again,  perpetrated  upon 
Congress  as  something  that  is  going  to 
balance  the  budget. 

Yes,  I  can  certainly  understand  why 
the  Director  of  OMB  would  like  the 
line  item  bill,  and  so  would  any  Presi- 
dent. 

This  brings  me  to  the  third  reason 
why  I  oppose  the  line  item  veto.  There 
is  absolutely  no  doubt  in  my  mind  that 
the  President  and  I  am  talking  about 
any  President,  not  just  President 
Reagan  could  and  would  use  the  line 
item  veto  or  the  threat  of  this  veto,  to 
influence  Members  of  Congress  to 
alter  their  positions  on  matters  of  im- 
portance to  the  administration. 

My  good  friend  from  Maryland  and 
the  chairman  of  the  Rules  Committee 
[Mr.  Mathias],  articulated  this  con- 
cern during  debate  on  this  bill  on 
Wednesday,  when  he  suggested  that  a 
President  might  very  well  hold  appro- 
priations for  the  preservation  of  the 
Chesapeake  Bay  for  ransom  in  ex- 
change for  his  vote  on  programs  or 
issues  of  importance  to  him. 

To  me  as  a  Senator  from  a  Western 
State,  the  possible  use  of  this  extreme- 
ly influentitd  method  of  lobbying  and 
I  suppose  it  could  also  be  called  black- 
mail, to  some  extent— is  particularly 
disturbing. 

It  causes  me  great  concern  to  even 
think  about  the  possibility,  regardless 
of  whether  the  President  is  a  Demo- 
crat or  a  Republican,  of  what  that 
might  amount  to. 

For  example,  regrettably,  both  Re- 
publican and  Democratic  Presidential 
candidates  tend  to  take  the  West  for 
granted. 

Republicans  count  the  Western 
States  as  solidly  in  their  camp  and 
Democrats  usually  assume  that  the 
Western  States  will  vote  Republican  in 
Presidential  elections.  That  means 
that  a  President  of  either  party  is  not 
particularly  concerned  about  the 
needs  of  the  West.  Therefore,  Sena- 
tors from  the  West  have  had  to  fight 
tooth  and  nail  to  keep  intact  critically 
Important  projects  such  as  the  Central 
Arizona  Project,  in  my  State,  and 
others,  and  we  have  had  to  wage  this 
struggle  with  Democratic  Presidents 
and  with  Republican  Presidents. 

Now,  what  if  I  get  the  clear  under- 
standing from  one  of  the  many  politi- 
cal channels  that  Presidents  use  to 
convey  messages  to  Senators  that  if  I 
don't  vote  with  the  President  on  in- 
creasing gun  control  regulations  or  in- 
creasing foreign  aid  or  sending  troops 
to  Nicaragua,  then  some  key  Arizona 
project  or  issue  is  going  to  get  hit  with 
the  line  item  veto  ax.  What  should  a 
Senator  do  in  that  situation?  Quite 
clearly  to  me,  a  Senator  should  not  be 
in  that  kind  of  a  situation.  It  is  unfair, 
and  it  makes  it  virtually  impossible  for 
a  Member  of  Congress  to  be  an  effec- 
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live  representative  of  his  or  her  State 
or  district  as  well  as  to  be  a  national 
policymaker. 

I  do  not  want  to  be  in  that  position. 
I  am  prepared  to  tallc  with  the  Presi 
denf  about  any  issue  he  wants  to  talk 
about,  whether  it  be  aid  to  the  Con- 
tras  in  Nicaragua  or  increasing  foreign 
aid,  which  we  have  done  here  more 
than  any  time  since  I  have  been  in  the 
Senate,  in  my  8W  years  here.  I  am 
more  than  happy  to  talk  to  President 
Reagan  when  he  wants  to  do  that. 

When  President  Carter  wanted  to  in- 
crease aid  to  the  Middle  East,  particu- 
larly substantial  aid  to  Egypt  as  part 
of  the  Camp  David  Accord,  this  Sena- 
tor was  more  than  happy  to  talk  to 
him.  But  I  did  not  want  to  be  put  on 
the  spot  that  either  this  Senator 
should  find  a  way  to  justify  a  vote  in 
favor  of  the  Presidents  program  or 
look  out— look  out  because  something 
was  going  to  hit  me  and  hit  me  hard. 

Mr.  President,  my  fourth  reason  for 
opposing  the  line  item  veto  is  that  the 
bill  flies  in  the  face  of  the  system  of 
checks  and  balances  that  was  carefully 
crafted  into  the  Constitution  by  the 
Pounding  Fathers.  The  line  item  veto 
bill  would  in  effect  give  the  President 
the  role  of  being  a  super  Congressman 
with  a  vote  equivalent  to  that  of  two- 
thirds  of  the  Members  of  the  Con- 
gress. What  is  more,  the  President 
would  be  able  to  use  his  super  vote  on 
specific  items  contained  in  legislation 
which  actual  Members  of  Congress  do 
not  get  to  vote  on  without  going 
through  the  time-consuming  process 
of  offering  and  debating  an  amend- 
ment. This  procedure  is  a  terrible  dis- 
tortion of  the  role  that  the  Pounding 
Fathers  meant  for  the  President  and 
for  the  Members  of  Congress  as  a 
body.  The  veto  was  meant  to  be  used 
in  situations  of  major  disagreements. 
This  bill  expands  the  power  of  the 
President's  veto  to  include  every  tiny 
little  provision  of  an  appropriation  bill 
under  its  scope.  What  is  worse  is  that 
S.  43  so  expands  the  scope  of  the  veto 
to  the  massive  executive  bureaucracy, 
largely  to  the  Office  of  Management 
and  Budget.  I  would  suspect,  because 
no  one  President  could  possibly  review 
the  thousands  of  items  that  would 
become  eligible  for  this  veto  under  S. 
43. 

Mr.  President,  at  this  time  I  am 
going  to  yield  to  my  distinguished  col- 
league, the  chairman  of  the  Appro- 
priations Committee,  and  I  will  have 
more  to  say  on  this  subject  matter  in 
the  not-too-distant  future. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President, 
again  I  express  my  deep  appreciation 
to  the  Democratic  leader  for  his 
yeoman  duty  in  this  battle  formation 
against  the  line  item  veto.  I  also  wish 
to  express  my  keen  appreciation  to  the 
Senator  from  Arizona  for  his  com- 
ments on  the  subject  of  the  line  item 


veto.  I  understand  that  the  feelings  of 
the  Senator  from  Arizona  are  strong 
on  this  issue  and  that  he  also  has 
strong  views  about  procedures  within 
the  Senate,  so  I  delineate  between  his 
position  on  the  substantive  i&iue  and 
his  position  on  the  parliamentary  pro- 
cedure situation  that  we  are  in  at  this 
moment. 

Mr.  President,  I  also  wish  to  say  to 
the  Democratic  leader  that  I  am  very 
sorry  I  have  not  been  able  to  be  here 
this  afternoon  to  give  him  some  relief 
from  carrying  the  full  load  of  the  task 
at  hand,  but  there  have  been  some  se- 
rious and  important  discussions  going 
on  with  the  House  of  Representatives 
Appropriations  Committee.  While  he 
has  been  carrying  the  ball  on  the 
Senate  floor.  I  have  been  holding  the 
battle  line  on  the  supplemental  appro- 
priation, so  I  want  him  to  know  that 
my  absence  was  not  because  of  any 
lack  of  interest  I  have  on  this  subject. 

Mr.  President.  I  have  outlined  the 
issue  before  us  Wednesday  in  my  first 
presentation  with  an  indication  that 
the  five  points  I  made  then  would  be 
discussed  in  detail  in  subsequent  days 
when  this  matter  was  before  us.  So 
today  I  would  like  to  take  up  the 
second  of  those  issues  in  a  little  more 
detail  than  the  overview  which  I  ren- 
dered on  the  first  day  of  presentation. 

One  of  those  issues  I  indicated  would 
cause  us  great  concern  is  the  opportu- 
nity for  political  mischief.  The  general 
consensus  among  the  proponents 
seems  to  be  that  we  are  a  body  of 
Members  in  the  Senate  and  likewise  in 
the  House  of  Representatives  made  up 
of  special  interests.  It  is  contended 
that  somehow  we  have  a  more  narrow 
or  parochial  viewpoint  as  to  the  pro- 
grams and  policies  which  we  fund  at 
the  Federal  level  and  that  the  Presi- 
dent is  in  not  only  a  very  unique  but 
perhaps  singularly  important  role  to 
deal  with  the  Nation  as  a  whole  and  to 
look  at  problems  and  programs  purely 
from  a  national  perspective. 

I  think  one  only  has  to  go  back  and 
reread  some  of  the  writings  about  and 
some  of  the  minutes  of  the  Constitu- 
tional Convention  held  in  Philadel- 
phia almost  200  years  ago  to  recall 
that  the  Senate  was  created  as  a  part 
of  a  bicameral  system  primarily  to 
view  the  issues  from  a  national  per- 
spective; and  that  the  House  of  Repre- 
sentatives was  determined  on  the  basis 
of  population  and  what  you  would  call 
local  interests,  which  in  and  of  them- 
selves certainly  should  not  be  consid- 
ered as  wrong  or  evil.  It  is  very  legiti- 
mate to  have  our  local  Interests  repre- 
sented. This  country  is  made  up  of  a 
heterogeneous  format,  which  means 
that  we  are  of  many  people.  We  are  a 
melting  pot  of  races,  religions,  back- 
grounds, origins,  and  ethnic  groups, 
and  we  also  are  a  very  heterogeneous 
Nation  as  it  relates  to  economics.  All 
you  have  to  do  is  look  at  some  of  the 
States.  Nebraska  calls  itself  the  Com- 


husker  State.  This  has  some  relevance 
to  the  fact  that  Nebraska  raises  a  lot 
of  corn  and  ordinarily,  on  matters  of 
world  trade  with  the  Soviet  Union  and 
with  other  countries  of  the  world, 
people  of  Nebraska  through  their 
elected  representatives  expect  those 
elected  representatives  to  make  cer- 
tain that  the  interests  of  Nebraska 
corn  growers  are  considered. 

Our  good  friend  from  North  Caroli- 
na is  known  as  the  Senator  who  looks 
after  tobacco  growers,  and  legitimately 
so  from  the  standpoint  that  tobacco 
represents  an  important  part  of  his 
State's  economy.  Certain  Senators  are 
thought  of  as  looking  after  urban  in- 
terests because  they  represent  large 
urban  centers.  Many  people  say  that  I 
represent  the  timber  interests  of  my 
State,  which  I  do  proudly.  I  certainly 
like  to  think  I  represent  other  than 
just  the  timber  Interests,  but  certainly 
I  am  not  going  to  neglect  the  timber 
economy  of  my  State.  More  Jobs  In 
Oregon  are  related  to  the  timber  In- 
dustry than  any  other  single  Industry. 
And  we  have  Senators  who  come  from 
oil-producing  States,  and  they  look 
after  concerns  of  the  oil  producers. 

Yes,  we  are  a  country  made  up  of  a 
lot  of  special  Interests,  but  I  think  we 
ought  to  look  at  the  word  "special  In- 
terest"  or  "local  Interest"  In  a  little 
different  light  than  the  normal  one 
applied  by  proponents  of  S.  43  as  some 
sinister  group  that  is  aspiring  to 
escape  taxes  or  get  personal  favors 
from  Federal  legislation. 

Admittedly,  I  think  It  is  very  obvious 
that  there  Is  that  part  of  our  whole 
legislative  role— the  consideration  of 
special  Interests— we  must  always  re- 
member, but  let  us  not  be  naive  to 
think  the  President  of  the  United 
States  does  not  also  concern  himself 
with  those  regional,  local  Interests.  I 
need  not  recite  all  of  the  details  of  the 
special  piece  of  legislation  which  was 
called  the  timber  relief  bill  that  was 
passed  last  year.  In  an  election  year.  It 
was  very  obvious  that  the  chairman  of 
the  President's  reelection  campaign  In 
Oregon  was  very  anxious  that  the 
President  sign  that  bill,  not  only  be- 
cause it  represented  a  very  Important 
step  to  help  relieve  the  many  Illnesses 
and  vicissitudes  that  hit  the  timber  In- 
dustry over  the  last  few  years,  but  he 
was  deeply  concerned  that  the  Presi- 
dent needed  to  carry  the  State  of 
Oregon  and  the  election.  That  certain- 
ly was  cranked  Into  the  White  House. 
I  know  that  from  the  standpoint  of 
other  States  and  regional  groups,  they 
cranked  into  the  President's  reelection 
committee  the  Importance  of  the 
President  coming  to  his  or  her  State, 
and  of  his  knowing  those  local  prob- 
lems and  having  been  briefed  on  those 
local  problems  and  having  the  ability 
to  demonstrate  interest  in  the  local 
and  regional  problems.  The  same  was 
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true  on  the  Democratic  side,  with  Mr. 
Mondale  and  Ms.  Ferraro. 

So  I  do  not  think  we  need  to  raise 
any  kind  of  red  herring  about  some- 
thing that  is  part  and  parcel  of  our  na- 
tional character  and  our  political  insti- 
tutions. 

I  want  to  get  back  to  the  point  that 
the  Senate  of  the  United  States  was 
created  primarily  to  look  at  those 
issues  from  a  national  perspective  and 
a  global  perspective. 

We  were  given  special  responsibil- 
ities under  the  Constitution  to  confirm 
the  President's  appointments  in  the 
diplomatic  corps,  for  that  corps  would 
represent  America  in  foreign  capitals 
of  the  world;  and  the  Senate  was  ex- 
pected to  look  upon  other  matters  and 
issues  from  a  broad  perspective  and 
not  just  representing  State  by  State. 
That  is  why  the  Senate  was  not  elect- 
ed by  the  people. 

In  talking  to  young  students  today,  I 
find  that  they  sometimes  have  slipped 
over  that  part  of  our  history  and  our 
development  in  terms  of  how  the 
Senate  is  elected  today  and  how  it 
originally  was  elected.  The  Senate 
originally  was  elected  by  the  State  leg- 
islatures, not  by  a  vote  of  the  people. 
It  was  precisely  that  election  proce- 
dure that  insulated  the  Senate  from 
parochial,  local  interests  alone  and 
gave  them  freedom  and  liberation  to 
look  at  the  issues  from  a  national  per- 
spective. Likewise,  a  6-year  term  was 
given  to  a  Senator  in  order  to  give  the 
Senate  more  opportunity  for  a  nation- 
al perspective  and  to  cast  their  votes 
in  accordance  with  those  national  in- 
terests. 

Do  not  forget  that  the  Senate  did 
not  meet  in  public  for  msmy  years  of 
its  existence.  The  Senate  met  in  pri- 
vate. No  newspaper  people,  no  media 
people  could  quote  or  cover  the 
Senate.  The  Senate  met  in  secret. 
That  was  one  more  manner  in  which 
the  Senate  was  insulated  from  the 
public  pressures,  the  lobbies,  and  all 
the  other  things  in  order  to  make  a  de- 
termination, after  due  deliberation  on 
these  issues,  from  a  national  perspec- 
tive. 

So,  even  with  the  direct  election  of 
the  U.S.  Senate  today,  with  the  sun- 
shine legislation,  where  we  do  our 
business  in  the  open  today,  fully  re- 
ported, fully  recorded,  let  us  not  lose 
sight  of  the  fact  that  the  President  of 
the  United  States  is  no  more  removed 
from  political  pressures  than  is  Con- 
gress. 

So  I  have  come  to  the  conclusion 
that  granting  the  I»resident  line-item 
veto  authority  creates  even  greater  op- 
portunity for  political  mischief.  I  am 
going  to  get  some  examples  and  get  to 
some  more  precise  definitions  of  what 
I  mean  by  political  mischief  in  a 
moment. 

Proponents  of  this  proposal  rely  on 
the  fact  that  the  anticipation  of  an 
item   veto   somehow   will   cause   Con- 


gress to  clean  up  its  act  in  fear  of 
being  publicly  spanked  and  humiliated 
by  a  President.  I  think  such  commen- 
tary is  really  a  denigrating  commen- 
tary on  the  quality  or  performance  of 
the  Senate.  Sure,  we  have  had  chap- 
ters in  our  history  of  which  we  carmot 
be  the  most  proud,  but  let  us  take  a 
look  at  the  Senate  of  today,  in  the 
20th  century,  and  especially  this  last 
half  of  the  20th  century. 

As  to  sunshine  legislation,  I  can 
recall,  in  the  time  I  hav?  been  here, 
when  we  used  to  meet  in  executive  ses- 
sion to  consider  personnel  matters  or 
to  mark  up  bills.  No  longer  is  that  the 
case.  We  can  have  an  executive  ses- 
sion, under  the  decision  of  the  com- 
mittee, for  certain  things  of  personnel, 
but  basically  today  the  business  of  the 
Senate  is  conducted  totally  in  the 
open.  Doors  are  open  for  the  public  to 
come  and  listen  and  observe;  for  the 
media  to  come  and  listen  and  report. 

Therefore,  if  there  is  any  act  to 
clean  up,  then,  for  those  who  have 
called  for  such,  it  will  not  be  found  in 
the  area  of  whether  we  are  conducting 
the  business  of  the  people  in  some 
kind  of  secretive  way  or  conspirational 
way  or  "quid  pro  quoing"  it.  Specifical- 
ly, when  we  look  at  the  appropriations 
process,  I  see  nothing  that  is  more  in 
the  open  and  subject  to  greater  scruti- 
ny during  its  long,  laborious  process 
than  the  appropriations  process. 

So-called  log-rolling  is  a  part  of  this 
political  mischief  and,  I  might  say,  is 
not  a  trait  that  is  peculiar  to  this  Con- 
gress. Local  appropriations  will  still 
exist  in  appropriations  bills;  but,  in- 
stead, it  will  be  at  the  President's  ac- 
quiescence and  advantage,  and  not 
Congress'  direction. 

The  mere  existence  of  item  veto  au- 
thority will  enable  the  President  to 
hold  a  mortgage  on  each  Member  of 
Congress— a  mortgage.  Members  of 
Congress  should  not  be  in  the  position 
of  casting  or  withholding  their  votes 
on  major  issues,  be  it  AW  ACS  sales  to 
Saudi  Arabia,  troops  in  Lebanon,  a 
Panama  Canal  treaty,  or  the  confirma- 
tion of  a  controversial  nominee  just 
because  that  vote  might  affect  the  en- 
actment of  local  but  urgent  priorities. 

There  Is  the  opportunity  for  politi- 
cal mischief.  We  all  know  the  persua- 
sive powers  of  the  President,  the 
Office  of  the  President.  It  varies  from 
President  to  President. 

During  my  tenure  in  the  Senate,  the 
current  occupant  of  the  White  House 
is  probably  the  most  persuasive  and 
the  most  effective  occupant  of  the 
White  House  to  urge  and  to  request  a 
Member  to  subscribe  to  his  viewpoint 
or  to  subscribe  to  his  position.  And 
that  is  good.  I  in  no  way  want  to  decry 
that,  but  only  to  make  an  observation. 

Now  to  those  powers  of  persuasion 
there  would  be  added  the  line-item 
veto  to  that  already  great  capacity  of 
the  President  to  persuade  Members  of 
Congress,  as  he  is  doing  on  this  issue 
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And  he  is  playing  a  legiti- 


right  now. 
mate  role. 

But  I  think  that  most  Presidents,  up 
to  now  at  least,  exercised  that  persua- 
sive capability  or  that  persuasion 
through  personality,  through  argu- 
mentation of  the  merits  of  the  case. 

Since  being  in  the  Senate.  I  have 
been  lobbied  by  President  Johnson,  by 
President  Nixon,  by  President  Ford, 
by  President  Carter,  and  by  President 
Reagan. 

I  have  had  personal  calls  like  Mem- 
bers of  the  Senate  get,  no  different, 
perhaps  not  as  many  as  some  other 
Senators,  but  I  have  had  my  number 
of  calls  from  the  President. 

There  is  something  about  it  when 
the  page  comes  and  tells  you  you  have 
a  call  and  you  go  into  the  Cloak  Room 
and  the  fine  staff  in  the  Cloak  Room 
will  say,  "Senator,  the  President  is 
calling  you."  That  is  sort  of  a  very  spe- 
cial thrill.  The  President  of  the  United 
States  is  calling  me. 

I  still  get  goose  bumps  when  I  think 
of  the  fact  that  a  son  of  a  blacksmith 
can  stand  here  on  the  floor  of  the  U.S. 
Senate,  the  son  of  a  schoolteacher. 
You  know,  no  place  in  the  world 
except  in  America  can  people  have 
this  upward  mobility  that  we  have  in 
America. 

Maybe  it  sounds  funny  to  some  but  I 
still  get  a  thrill  out  of  driving  up  Con- 
stitution Avenue  and  seeing  the  Cap- 
itol once  I  get  beyond  the  blockage  of 
the  east  wing  of  the  art  museum,  or 
coming  up  Permsylvanla  Avenue  and 
seeing  the  Capitol  dome. 

There  is  hardly  a  time  when  I  walk 
on  the  floor  of  this  Senate  without  re- 
alizing that  this  is  indeed  one  of  the 
great  privileges  that  can  ever  be  be- 
stowed upon  a  himian  being. 

I  have  a  great  love,  great  affection 
for  this  institution,  for  my  country, 
and  my  Government  and  system. 
When  the  President  makes  a  call  to 
me  that  is  very  special  and  important, 
too. 

The  Presidents,  I  might  say,  have 
uniformly  wanted  to  make  a  point 
about  maybe  getting  my  support,  my 
vote  on  a  certain  issue. 

But.  Mr.  President,  I  have  not  had 
one  President  ever  say  to  me,  "Mark, 
you  are  interested  in  the  Bonneville 
lock,  and  I  am  interested  in  selling 
some  AWACS  to  the  Saudi  Arabians," 
or  "I  am  interested  In  the  MX  mis- 
sile," or  "I  am  interested  in  nerve  gas," 
some  other  issue.  Never  once  have  I 
had  one  link  an  Oregon  issue  or 
Northwest  regional  issue  to  make  it  so 
clear  that  the  President  of  the  United 
States  was  in  a  position  to  help  me  if  I 
were  in  a  position  to  help  him.  I  never 
had  one  yet  link  an  item. 

Now  granted,  the  line-item  veto  does 
not  in  itself  Teate  that  linkage.  I  have 
not  said  that  it  will  create  mischief.  I 
have  said  it  is  an  invitation  to  the  po- 
litical mischief  of  linkage.  And  that 
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linkage  is  what  I  identify  as  political 
mischief. 

The  President  does  not  have  to  say. 
"Look,  I  will  sign  a  bill  in  order  to  give 
you  a  project  that  is  in  that  bill  that  is 
dear  and  near  to  your  heart,  provided 
you  understand  that  I  am  expecting 
your  response  to  an  issue  that  is  near 
and  dear  to  my  heart." 

The  President  can  also  say.  "I  have 
already  acted  and  I  have  not  stopped 
this  project  that  you  want;  I  have  al- 
ready acted."  or  "I  will  refrain  from 
acting." 

So  it  is  both  directly  or  indirectly  in 
which  he  can  exercise  this  particular 
power  by  linkage. 

That  power  is  an  invitation  for  link- 
age and  political  mischief,  which  is  log 
rolling  in  a  very  blatant,  flagrant 
manner. 

But  lest  one  think  that  this  is  just  a 
one-way  street,  let  me  emphasize  again 
it  is  an  invitation  to  political  mischief 
in  reverse:  not  the  President  trying  to 
twist  our  arms  as  individual  Members 
of  the  Senate,  or  the  House,  but 
rather  for  Congress  to  play  political 
mischief  against  the  White  House. 

You  can  think  of  all  sorts  of  things. 

During  the  1984  campaign  one  of  the 
hot  items  was  Social  Security  and  all 
of  the  attendent  programs,  particular- 
ly Medicare,  Medicaid,  retirement  pro- 
grams, various  COLA'S. 

It  is  very  easy  to  conceive  of  a  politi- 
cal environment  whereby  Members  of 
the  opposite  party  from  that  which  is 
occupying  the  White  House  at  any 
given  moment  could  decide  to  load  a 
bill  up  with  all  kinds  of  amendments 
that  would  have  broad,  wonderful 
appeal  to  their  local  interest  groups, 
whether  they  be  interest  groups  relat- 
ing to  the  aged,  or  whether  they  be  in- 
terest groups  related  to  any  particular 
economic  group  or  ethnic  group  or  re- 
ligious group.  Congress  could  pass  bills 
loaded  up  in  an  irresponsible  political 
manner,  with  all  kinds  of  goodies,  all 
kinds  of  appealing  provisions  and  ben- 
efits and  say,  "Well,  we  don't  have  to 
worry  about  taking  fiscal  responsibil- 
ity for  this  because  the  President  will 
have  to  veto  those  items.  The  Presi- 
dent under  no  circumstances  could 
sign  such  a  monstrosity  into  law  that 
we  have  created." 

I  have  been  around  here  to  see  quite 
a  few  monstrosities,  too,  believe  me, 
when  we  get  into  those  Christmas 
tree"  activities  on  an  appropriations 
bill. 

So.  the  one  party  that  was  in  control 
of  Congress  could  say  "Let's  really  put 
that  other  party's  President  on  the 
spot.  He  is  coming  up  for  reelection 
next  year  and  he  will  not  dare  to  veto 
these  programs,  "  or.  He  has  to  veto 
them." 

So  there  is  the  President  stuck  in 
that  kind  of  a  role  of  having  to  salvage 
the  honor  of  our  political  institutions, 
playing  the  role  of  the  fiscally  respon- 
sible individual. 
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You  can  create  all  kinds  of  scenarios 
here  to  illustrate  that  the  invitation  to 
political  mischief  is  greatly  increased, 
enhanced  by  creating  the  line-item 
veto. 

I  think  that  S.  43  reduces,  also,  this 
whole  matter  of  responsible  legislat- 
ing. I  have  indicated  that  it  could  be 
used  to  embarrass  the  President,  by 
forcing  him  to  take  the  heat  on  un- 
needed  but  publicly  popular  items  to 
counter  irresponsible  legislative 
action. 

But  I  must  recall  that  if  Members 
can  argue  that  the  President  can  just 
disapprove  funding  items,  how  can 
they  resist  offering  amendments  to 
meet  constituent  demands  even  in  the 
most  defensible  nature?  If  the  dollar 
totals  voted  upon  are  not  those  con- 
tained in  one  bill  to  be  signed  into  law, 
how  can  Congress  be  aware  of  the 
budgetary  consequences  of  its  deci- 
sions when  acting  on  an  appropriation 
measure'' 

Mr.  President,  this  subject  was 
touched  on  in  great  and  profound  way 
during  the  Rules  Committee  hearing 
that  Chairman  Mathias  called  on  this 
subject  of  line-item  veto,  and  I  reiter- 
ate for  the  record  that  the  Rules  Com- 
mittee, after  holding  this  comprehen- 
sive hearing,  voted  against  this  bill 
and  reported  it  out  with  a  recommen- 
dation of  "do  not  pass.  " 

Mr.  Allen  Shick  testified  before  the 
Rules  Committee,  and  let  me  make 
one  quote  here  from  Mr.  Shick,  who 
certainly  is  one  of  our  leading  observ- 
ers and  analysts  on  the  political  proc- 
ess. He  said: 

The  Item  veto  has  the  potential  of 
slrenffthenlng  the  position  of  the  President 
vis-avis  Congress.  For  one  thing  when  Con- 
gress and  the  President  disagree  as  to 
spending  priorities,  the  President  would 
have  a  better  chance  of  Imposing  his  prefer- 
ences. The  President  could  either  wield  the 
Item  veto  to  remove  spending  added  by  Con- 
gress or  he  could  threaten  to  exercise  a  veto 
unless  Congress  provided  the  funds  he 
wanted. 

And  I  would  add  editorially  for  per- 
haps not  the  same  program  or  the 
same  issue  but  for  something  totally 
unrelated. 

Another  excellent  authority  testi- 
fied, Mr.  Louis  Plsher.  He  said: 

The  availability  of  the  Item  veto  would 
give  the  White  House  an  additional  tool  to 
Influence  Members  of  Congress.  Whether 
this  tactic  would  restrain  or  encourage 
spending  Is  difficult  to  say.  One  can  Imagine 
scenarios  In  either  direction.  The  threat  of 
an  Item  veto  could  force  legislators  to  scale 
back  the  size  of  a  program.  On  the  other 
hand.  White  House  lobbyists  could  advise 
Members  of  the  Congress  that  certain 
projects  In  their  district  or  State  are  being 
considered  for  sm  item  veto.  The  Member 
could  then  be  asked  how  he  or  she  plans  to 
vote  on  the  administration's  bill  scheduled 
for  the  following  week.  Perhaps  a  minor 
project  would  survive  In  return  for  the  legis- 
lator's willingness  to  support  a  costly  admin- 
istrative program. 


Let  me  just  digress  a  moment  from 
this  quote  to  indicate  that  the  MX 
missile  is  a  very  good  case  in  point. 

When  you  look  at  the  billions  of  dol- 
lars that  the  MX  missile  would  cost 
this  Government  as  related  to  the 
paltry  handful  of  dollars  that  a  Bon- 
neville lock  would  cost— and  I  con- 
stantly use  that  because  I  want  to  use 
my  own  State  and  my  own  particular 
project  interests  as  an  example,  you 
see  danger.  In  effect,  the  President 
could  say: 

Well,  in  order  that  I  might  refrain  from 
my  desire  to  exercise  through  a  line-Item 
veto  the  Bonneville  lock.  I  need  your  MX 
vote. 

And.  again,  we  are  getting  into  such 
scenarios  that  really  are  almost  Impos- 
sible because  the  Boruieville  lock 
would  not  necessarily  be  In  the  lan- 
guage of  the  bill  anyway;  it  might  only 
be  in  a  report.  But  let  us  say.  for  the 
sake  of  argument,  that  the  Bonneville 
lock  was  in  the  bill  Itself. 

The  President  could  refrain  from  ve- 
toing that  line  of  the  bill  in  return  for 
the  MX  missile.  Is  the  threatened  ex- 
ercise of  line-item  veto  authority  being 
used  here  to  reduce  the  deficit?  No; 
that  is  a  line-item  veto  exercised  to  in- 
crease the  deficit.  You  cannot  argue 
that  the  line-item  veto  in  any  sustan- 
tive  way  or  meaningful  way  is  a 
weapon  to  reduce  the  deficit. 

As  I  said,  the  line-item  veto  could 
not  affect  the  deficit  In  any  significant 
way  by  one-hundredth  of  one-thou- 
sandth of  1  percent  when  you  begin  to 
look  at  the  base  line  upon  which  the 
line-item  veto  can  be  applied,  accord- 
ing to  Senate  bill  43. 

Mr.  President,  Mr.  Fisher  continued 
to  say: 

This  Is  speculative,  of  course,  but  It  U 
fairly  certain  that  the  availability  of  the 
Item  veto  would  Introduce  a  powerful  dy- 
namic to  executive-legislative  relations.  Be- 
cause of  the  Informal  and  private  communi- 
cations between  the  branches.  It  would  be 
difficult  to  maintain  such  accountability  for 
fiscal  results.  Members  would  vote  with  new 
Incentives,  subjected  to  pressures  and  calcu- 
lations that  did  not  exist  before. 

Mr.  President,  again  let  me  empha- 
size a  point  here  that  if  we  wanted  to 
get  to  the  question  of  line-Item  veto  as 
it  relates  to  the  matter  of  cutting  def- 
icits and  reducing  unneeded  expendi- 
tures or  wastes,  let  me  reemphaslze 
again  that  the  President  now  has  that 
authority. 

The  Senator  from  Washington,  In 
that  very  brief  time  that  he  was  on 
the  floor  on  this  subject,  asked  a  ques- 
tion of  me  that  if  the  President  of  the 
United  States  saw  waste  in  military 
spending,  did  I  not  believe  the  Presi- 
dent would  exercise  the  line-item  veto 
to  eliminate  the  waste  in  military 
spending?  He  asked  this  because  I  had 
indicated  that  defense  certainly,  under 
this  administration,  primarily  would 
be  exempt  from  any  line-item  veto  be- 
cause we  are  giving  as  much  money  as 
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the  President  wants  to  military  spend- 
ing. So  there  is  little  likelihood  that 
the  President  is  going  to  line  item  any- 
thing that  we  appropriate  out  of  a  bill 
in  the  name  of  reducing  the  spending 
level  of  the  military. 

On  the  question  of  waste  in  the  mili- 
tary, as  there  is  evidence  from  time  to 
time  in  reports,  of  course.  President 
Reagan  or  any  President  that  I  have 
ever  known  would  exercise  the  action 
necessary  to  remove  the  continuation 
of  the  waste,  whether  it  is  military 
waste  or  waste  in  other  programs. 

Now  the  impression  or  the  implica- 
tion in  Senator  Evans'  question  was 
that  somehow  the  President  cannot 
eliminate  waste  without  the  line-item 
veto.  That  is  simply  not  true.  The 
President  today  can  take  administra- 
tive actions,  through  the  Secretary  of 
Defense,  Secretary  of  the  Navy.  Secre- 
tary of  the  Army,  Secretary  of  the  Air 
Force,  Commajidant  of  the  Marine 
Corps,  Commandant  of  the  Coast 
Guard,  and  whatever  other  military 
organization  there  is.  The  President 
today,  through  the  Office  of  Manage- 
ment and  Budget  and  through  his  ap- 
pointed Secretaries  and  Comman- 
dants, can  take  administrative  action 
to  remove  waste.  They  do  not  have  to 
wait  for  a  legislative  directive  to  do  so. 
They  do  not  have  to  wait  for  some 
kind  of  special  new  authority. 

Second,  the  President  can  attack  the 
waste  problem,  if  there  is  evidence  of 
waste  in  such  magnitude,  by  his  power 
of  deferral  and  rescission  of  programs 
in  which  the  waste  is  rampant  or  evi- 
dent. He  does  not  need  new  authority 
to  do  it  from  that  standpoint.  He  CEUi 
send  up  to  the  Congress  a  message 
saying  that  it  would  be  wasteful  to 
continue  a  construction  project  for  the 
military  that  was  begun  in  good  faith, 
with  good  evidence,  with  a  good  cost- 
benefit  ratio,  but  circumstances  have 
changed  and.  therefore,  it  is  not  neces- 
sary to  complete  this  military  con- 
struction project. 

Well,  the  President  does  not  have  to 
have  a  line-item  veto  to  do  that.  We 
legislate,  by  law,  the  project.  We  ap- 
propriate, by  law.  the  project.  But  the 
President  can  send  a  deferral  or  rescis- 
sion message  to  the  Congress  and  have 
that  project  stopped  because  it  would 
be  wasteful  to  complete  it.  He  does  not 
have  to  wait  for  a  line-item  veto  to 
remove  that  kind  of  waste. 

So,  consequently,  again,  when  you 
look  at  it  from  any  angle,  the  line  item 
veto  is  not  going  to  be  any  major  or 
significant  tool  to  reduce  spending. 
That  is  already  in  place.  The  President 
follows  at  our  elbow,  day  in  and  day 
out. 

I  have  just  come  from  a  conference 
committee  with  the  House  of  Repre- 
sentatives on  the  supplemental  appro- 
priation bill.  The  White  House  was 
there  at  that  conference  committee  in 
the  person  of  Mike  Hudson.  They  are 
at  every  conference  committee.  They 


are  at  every  markup  session.  They  are 
at  any  kind  of  appropriation  hearing. 
The  President  is  participating  day  by 
day  in  the  appropriations  process  and 
has  a  full  and  free  opportunity  to  indi- 
cate his  views,  to  indicate  whether  he 
is  going  to  veto  something  or  not. 

I  just  want  to  say,  therefore,  that  in 
the  4V^  years  that  President  Reagan 
has  been  in  office  and  I  have  been 
chairman  of  the  Appropriations  Com- 
mittee, we  have  hsul  in  till  of  the  con- 
tinuing resolutions,  in  all  the  supple- 
mental appropriations,  and  in  all  the 
appropriation  bills  that  have  passed 
during  that  period  of  time,  we  have 
only  had  two  vetoes,  as  I  recall,  and 
that  was  a  supplemental  appropriation 
bill  in  1982  and  a  continuing  resolu- 
tion in  1981. 

We  adjusted  the  continuing  resolu- 
tion in  1981  to  meet  those  objections 
and  we  overrode  the  1982  supplemen- 
tal appropriation  veto,  so  the  Con- 
gress' will  did  prevail.  All  of  the  others 
were  signed  by  the  President  into  law 
stating  his  approval  of  the  level  of 
funding  that  those  bills  represented. 
They  were  negotiated  out  bill  by  bill; 
many  times,  program  by  program  and 
item  by  item.  But  they  were  signed  by 
the  President. 

I  hope  that  if  we  stay  by  the  criteria, 
if  we  stand  by  the  rules  of  the  game 
that  have  been  established  between 
the  White  House,  through  the  Office 
of  Management  and  Budget,  through 
the  Senate  budgetary  process  that  has 
occurred  thus  far,  even  though  we  do 
not  have  a  budget  resolution,  that  any 
of  the  fiscal  year  1986  appropriation 
bills  that  we  send  down  to  the  White 
House  and  those  bills  being  within  the 
scope  of  the  levels  of  funding  ap- 
proved by  the  Senate  resolution,  that 
the  President  will  sign  all  of  those 
bills.  I  want  to  tell  you,  as  chairman  of 
the  committee,  I  do  not  intend  to  send 
any  bill  to  the  President's  desk  that 
would  Indicate,  by  any  Imagination, 
that  he  will  have  to  veto  it.  I  am  going 
to  send  bills  down  there,  as  far  as  I  am 
concerned,  that  I  expect  the  President 
to  sign  into  law. 

We  have  disagreements.  We  will  con- 
tinue to  do  so.  That  is  the  dynamic  of 
the  political  system  we  have.  But  we 
will  work  them  out  as  people  in  good 
faith.  I  have  no  doubt  that  the  Presi- 
dent will  be  delighted  to  find  that  we 
can  send  some  bills  down  there  that 
will  be  below  the  target  levels  that  the 
Senate  has  acted  upon  in  the  budget 
resolution.  Others  may  be  more  diffi- 
cult to  keep  below  that  level.  Who 
knows?  We  may  not  be  able  to  do  so. 
We  may  send  down  some  bills  that  will 
be  above  that  target  level,  but  let  me 
remind  this  body  that  these  bills  in- 
clude basically  what  the  President  has 
asked  for.  Bear  in  mind  that  a  single 
appropriation  bill  is  primarily  the  re- 
quest of  the  President.  We  make  vari- 
ations. We  make  different  systems  of 
allotments. 


But  some  have  implied  somehow 
that  the  Congress  is  appropriating  for 
programs  and  policies  not  only  Inde- 
pendent but  uiu-elated  to  what  the 
President  requested.  The  President 
initiates  the  budget.  Do  not  forget 
that  we  do  not  initiate  the  budget. 
The  President  sends  up  a  budget  re- 
quest and  we  review  it.  We  add,  sub- 
tract, allocate,  and  do  all  the  other 
things  in  the  appropriation  process 
again  in  a  continuing  relationship  with 
representatives  of  the  White  House. 
With  all  of  those  bills  we  have  passed 
in  4>^  years  and  to  only  have  two 
vet/>es  certainly  does  not  make  a  case 
that  somehow  the  Congress  is  the  big 
spender  and  the  President  is  the  fiscal- 
ly responsible  Individual— and  that  he 
has  to  wait  at  the  gate  there  to  protect 
the  country  from  financisJ  ruin  be- 
cause the  appropriations  bills  that  we 
send  down  to  him  are  beyond  budget- 
ary controls,  beyond  the  'evels  that  he 
has  asked  for,  and  that  somehow  we 
are  going  to  bankrupt  the  Nation 
unless  he  saves  it.  That  imagery  is 
false. 

In  fact,  Mr.  President,  during  the 
time  of  the  Reagan  administration, 
t6is.e  the  total  number  of  dollars  that 
we  have  appropriated  for  all  programs 
in  the  length  of  the  Reagan  adminis- 
tration thus  far,  and  If  you  add  all 
those  programs  up,  the  Congress  has 
appropriated  fewer  dollars  than  Presi- 
dent Reagan  has  requested. 

The  President  has  asked  in  discre- 
tionary appropriations  for  1980-85, 
$2,249  trillion.  The  Congress  has  en- 
acted a  grant  total  of  $2,237  trillion. 
So  let  us  dispel  that  conundrvun  that 
the  Congress  is  the  big  spender  and 
the  President  is  the  fiscal  restraint  to 
the  big-spending  Congress. 

Well,  Mr.  I»resident,  there  are  going 
to  be  other  opportunities  to  express 
other  arguments.  But  I  just  wanted  to 
bring  to  the  attention  of  the  Senate 
today  that  the  line  item  veto  creates 
an  invitation  to  political  mischief.  I  do 
not  thing  that  we  can  argue  with  any 
seriousness  that  because  it  is  only  2 
years  in  length,  whatever  political  mis- 
chief created  will  be  short-lived  or  will 
not  be  created  by  this  man  in  the 
White  House  or  maybe  by  some  future 
President.  Because  once  you  establish 
this  authority,  it  wUl  be  very  difficult 
under  whatever  changing  political  con- 
ditions to  deny  future  Presidents  this 
particular  role,  and  this  particular 
power. 

Mr.  President.  I  suggest  the  absense 
of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Hatch).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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BIRTHDAY  OF  SENATOR 
ROBERT  DOLE 

Mr.  BYRD.  Mr.  President,  there 
comes  a  special  day  in  the  lives  of  ev 
eryone.  In  youth,  it  seems  that  this 
special  day  does  not  occur  often 
enough.  But  beyond  the  period  of 
youth,  when  one  becomes  an  adult  and 
starts  to  work  for  a  living,  it  seems 
that  the  special  day  comes  all  too 
often.  Birthdays  will  and  do  come  to 
all. 

The  period  that  has  transpired  since 
my  last  birthday  has  seemed  to  be 
brief.  Let  us  say  it  will  be  4  months 
from  now  if  the  Dear  Lord  lets  me  live, 
when  I  will  have  another  birthday.  It 
does  not  seem  that  8  months  have 
passed,  but  it  seems,  '■eally.  that  only  2 
or  3  months  have  pa&ced  since  my  last 
birthday.  Birthdays  now  come  too 
often. 

Mr.  President,  a  birthday  has  arrived 
in  the  life  of  a  good  man,  a  great  Sena 
tor,  our  majority  leader. 

I  said  to  him  not  too  long  ago  that  I 
lately  perceived  some  gray  hair  crop- 
ping out  where  not  too  long  ago  it  was 
black— no  gray— which  indicates  that 
the  problems  of  leadership  can  turn 
the  hair  gray. 

The  majority  leader  has  very  little 
to  offer  his  colleagues  in  return  for 
support  on  issues.  As  a  matter  of  fact, 
he  t>ecomes  not  the  king  of  his  sub- 
jects, but  a  subject  of  his  followers. 

I  think  the  majority  leader  is  doing  a 
good  job.  I  have  no  compunctions 
against  saying  so. 

I  do  not  have  to  worry.  It  used  to  be 
when  I  was  majority  leader,  if  a 
quonim  call  lasted  more  than  a  few 
minutes.  I  would  come  to  the  floor 
asking,  what  is  wrong,  why  can  we  not 
keep  moving?  Now  the  quorum  calls, 
as  indicated  by  the  bells  and  the 
lights,  do  not  make  too  much  differ- 
ence to  me. 

I  know  what  our  distinguished 
leader  has  to  carry  by  way  of  the  bur- 
dens here.  He  may  look  back  one  day 
and  wonder  why,  why  did  he  ask  for 
this  job. 

Mr.  President,  the  reason  he  asked 
for  it  is  his  patriotism  and  the  desire 
to  serve.  Where  the  action  is,  is  where 
he  wants  to  be.  He  wants  to  be  a  part 
of  it.  He  wants  to  influence,  as  best  he 
can.  the  stream  of  history  as  it  goes 
by. 

Today  is  his  birthday.  I  join  with 
those  in  his  family,  with  his  friends  on 
both  sides  of  the  aisle,  and  his  friends 
outside  this  Capitol  in  wishing  him  all 
the  best  on  this  very  important  day.  I 
am  hoping  that  he  will  have  many, 
many  more  birthdays,  happy  birth- 
days. 

Count  your  garden  by  the  flowers,  never  by 
the  leaves  that  fall. 

Count  your  days  by  the  sunny  hours,  not  re- 
membering clouds  at  all. 

Count  your  nights  by  stars,  not  shadows. 

Count  your  life  by  smiles,  not  tears;  and  on 
this  beautiful  July  afternoon.  Senator 
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Dole,  count  your  age  by  friends,  not 
years 

Mr  DOLE.  Mr.  President.  I  certainly 
thank  the  distinguished  minority 
leader  I  find  I  am  always  glad  when 
the  birthday  is  over.  Then  you  have 
another  whole  year.  The  most  difficult 
ones  are  the  ones  that  end  with  a 
zero~20.  30.  40.  50.  60,  whatever. 
Those  are  the  hard  ones.  The  others 
are  sort  of  rest  periods  between  the 
zeros. 

I  appreciate  very  much  the  kind 
words  expressed  by  the  distinguished 
Democratic  leader,  the  distinguished 
Senator  from  West  Virginia,  Senator 
Byrd 

I  have  had  not  only  that  very  fine 
statement  by  the  minority  leader,  but 
the  President  called  today  to  wish  me 
well.  I  wished  him  well,  and  we  had  a 
very  good  discussion  about  a  number 
of  things,  including  the  budget  and 
the  hne-item  veto. 

The  Chief  of  Staff  of  the  White 
House.  Donald  Regan,  visited  my 
office  and  gave  me  a  nice  present,  a 
peace  pipe.  We  both  puffed  on  that 
for  a  few  minutes.  There  was  nothing 
in  It.  but  I  appreciate  that. 

I  think  my  wife.  Elizabeth,  had  the 
best  idea  of  all.  We  were  privileged 
this  morning  to  visit  Sarah's  Circle, 
which  happens  to  be  a  group  of  senior 
citizens.  Instead  of  their  giving  me 
presents,  we  gave  them  presents.  We 
spent  a  couple  of  hours,  had  a  birth- 
day cake  and  ice  cream,  and  distribut- 
ed presents  and  had  a  good  time.  So 
birthdays  are  exciting  in  many,  many 
ways. 

I  appreciate  very  much  the  fact  that 
I  will  not  have  another  one  until  a 
year  from  now.  But,  God  willing,  I  will 
have  another  one  a  year  from  now. 


HAPPY  BIRTHDAY.  SENATOR 
ROTH  AND  MRS.  ROSE  KENNE- 
DY 

Mr.  DOLE.  Mr.  President,  I  indicate 
to  the  distinguished  minority  leader 
something  that  we  were  discussing 
earlier,  that  it  is  also  the  birthday  of 
our  distinguished  colleague,  the  senior 
Senator  from  Delaware  [Mr.  Roth] 
and  also  the  birthday  of  the  mother  of 
our  distinguished  colleague  from  Mas- 
sachtisetts  [Mr.  Kennedy].  It  Is  Rose 
Kennedys  birthday.  I  extend  to  them 
and  all  others  who  share  the  birthday 
of  July  22  my  good  wishes,  not  only  to 
those  distinguished  persons,  but  many 
others  whose  birthday  falls  on  this 
same  day. 

I  thank  my  friend  and  fellow  leader. 
I  remember  when  I  first  became  ma- 
jority leader,  we  had  a  good  discussion. 
He  indicated  to  me  that  there  was  not 
much  to  pass  out  to  anyone.  I  discov- 
ered that,  but  I  thought,  there  must 
be  a  lot  of  good  things  to  go  with  this 
job.  There  are  a  lot  of  good  things, 
and  I  am  very  pleased  to  have  it.  But 
one  is  not  patronage  and  there  is  not 


much  of  a  way  to  bring  about  disci- 
pline from  time  to  time.  But  I  like  my 
work,  I  shall  put  it  that  way.  I  have 
learned  a  lot  from  the  distinguished 
minority  leader.  By  my  next  birthday, 
I  will  have  learned  a  lot  more  from  my 
colleague  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  wil'  my 
distinguished  colleague  yield?  I  ask 
him  to  yield  at  this  time. 

He  has  mentioned  the  birthday  of 
our  distinguished  colleague,  the  senior 
Senator  from  Delaware  [Mr.  Roth].  I 
join  him  in  wishing  Mr.  Roth  a  happy 
birthday  and  many  more  returns  for 
the  day.  many  more  happy  birthdays. 

The  distinguished  majority  leader 
has  also  mentioned  the  fact  that  a 
great  woman,  this  very  distinguished 
woman  in  American  life,  Mrs.  Rose 
Kennedy,  is  today  having  her  birth- 
day—her 95th  birthday.  The  psalmist 
said: 

The  days  of  our  years  art  threescore  years 
and  ten:  and  if  by  reason  of  strength  they  be 
fourscore  years,  yet  u  their  stength  labour 
and  sorrow;  for  it  is  soon  cut  off,  and  we  fly 
away 

The  psalmist  was  speaking  of  the 
span  of  years  of  man  as  being  age  70. 
But  as  he  said,  if  by  reason  of 
strength,  they  be  4  score,  they  are  sor- 
rowful and  are  soon  cut  off  and  will 
fly  away. 

Mrs.  Kennedy  has  gone  beyond  the 
psalmist's  promise  of  70  and  beyond 
the  psalmist's  extended  length  of  life 
as  quoted.  80  years.  She  Is  95  today,  95 
years  of  age. 

This  woman  has  lived  a  remarkable 
life  and  more  than  that,  she  has  been 
a  very  remarkable  woman.  Here  is  a 
woman  who  has  seen  one  of  her  sons 
die  in  the  service  of  his  country.  In 
war.  She  has  seen  three  of  her  sons 
become  U.S.  Senators,  one  of  those 
three  became  Attorney  General  of  the 
United  States;  one  of  those  three  sons 
became  the  Chief  Magistrate,  the 
Commander  in  Chief,  the  President  of 
the  United  States:  and  the  third  son, 
Ted,  is  continuing  in  his  long  service  in 
this  body. 

Senator  Ted  Kennedy  has  been  truly 
a  very  fine,  good  Senator.  He  gives 
careful  attention  to  his  committee 
work  and  to  his  work  on  the  floor.  I 
often  marvel  at  the  resources  he  has 
at  his  command  as  he  speaks  on  this 
floor. 

I  admire  the  way  he  has  command  of 
the  subject  matter  in  a  given  situation. 
He  has  obviously  put  a  lot  of  time  and 
effort  into  whatever  amendment  or 
whatever  bill  he  may  be  promoting  or 
opposing  on  this  floor. 

Here  is  a  lady.  Mrs.  Rose  Kennedy, 
who  has  possessed  great  strengths; 
otherwise,  she  could  not  have  borne 
the  terrible  tragedies  that  have  come 
into  her  life,  she  has  seen  two  of  her 
sons  die  at  the  hands  of  assassins.  She 
has  seen  much  trouble.  So  I  would  like 
to  join  with  the  majority  leader  and 
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with  the  Nation  in  expressing  pride  in 
the  contributions  that  Mrs.  Rose  Ken- 
nedy has  made,  the  gifts  that  she  has 
given  to  this  country. 

She  reminds  me  of  Cornelia,  the 
mother  of  the  Gracchi.  Cornelia  had 
12  sor^  and  daugthers.  She  lost  all  of 
her  children  except  two,  two  sons. 

One  day.  a  visitor  came  by  to  chat 
with  the  great  Roman  woman  and  the 
visitor  displayed  a  considerable 
amount  of  jewelry.  Then  she  rather 
haughtily  turned  to  Cornelia  and 
asked  Cornelia  if  she  had  any  jewels. 

Cornelia  turned  to  her  two  remain- 
ing sons  and,  with  great  pride,  said, 
"These  are  my  jewels." 

So,  Mrs.  Kermedy  can  be  very,  very 
proud  of  her  children  and  proud  that 
they,  too,  have  been  her  jewels.  For 
her  birthday,  I  say— 
The  hours  are  like  a  string  of  pearls. 

The  days  like  diamonds  rare, 
The  moments  are  the  threads  of  gold. 

That  bind  them  for  our  wear, 
So  may  the  years  that  come  to  you. 

Such  wealth  and  good  contain 
That  every  moment,  hour,  and  day 

Be  like  a  golden  chain. 


NURSE  EDUCATION 
AMENDMENTS  OF  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
turn  to  Calendar  No.  225.  S.  1284, 
nurse  education. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  CS.  1284)  to  amend  title  VIII  of  the 
Public  Health  Service  Act,  relating  to  nurse 
education. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Conunittee  on  Labor  and  Human 
Resources,  with  amendments,  as  fol- 
lows: 

S.  1284 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nurse  Education 
Amendments  of  1985". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SPECIAL  PROJECTS 

Sec.  3.  (a)  Section  820(a)  is  amended— 

(1)  by  striking  out  "or"  after  the  semi- 
colon in  paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  ( 5 )  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  demonstrate  clinical  nurse  education 
programs  which  combine  educational  curric- 
ula and  clinical  practice  in  health  care  deliv- 
ery organizations,  including  acute  care  fa- 


cilities, long-term  care  facilities,  and  ambu- 
latory care  facilities: 

"(7)  demonstrate  methods  to  improve 
access  to  nursing  services  in  nonlnstitu- 
tional  settings  through  support  of  nursing 
practice  arrangements  in  communities:  or 

"(8)  demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  (designated  under 
section  332)  in  order  to  Improve  the  special- 
ty and  geographical  distribution  of  nurses  in 
the  United  States.". 

(b)  Section  820(d)  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof:  "(1)  For  payments 
under  grants  and  contracts  under  para- 
graphs (1)  through  (5)  of  subsection  (a). 
there  are  authorized  to  be  appropriated 
$9,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $9,500,000  for  the  fiscal 
year  ending  September  30,  1987,  and 
$9,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988."; 

(2)  by  striking  out  "this  subsection"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "this  paragraph"; 

(3)  by  striking  out  "1981,"  in  such  sen- 
tence and  inserting  in  lieu  thereof  "1985,"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  pajmnents  under  grants  and  con- 
tracts under  paragraphs  (6),  (7),  and  (8)  of 
subsection  (a),  there  are  authorized  to  be 
appropriated  $2,700,000  for  the  fiscal  year 
ending  September  30,  1986,  $2,700,000  for 
the  fiscal  year  ending  September  30,  1987, 
and  $2,700,000  for  the  fiscal  year  ending 
September  30,  1988.  In  making  grants  and 
entering  into  contracts  with  amounts  appro- 
priated under  this  paragraph,  the  Secretary 
shall  give  priority  to  applications  for  grants 
and  contracts  under  paragraph  (7)  of  sub- 
section (a).". 

ADVANCED  NURSE  EDUCATION 

Section  821  is  amended  to  read  as 


Sec.  4. 
follows: 

"ADVANCED  NURSE  EDUCATION 

"Sec.  821.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
public  and  private  nonprofit  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to— 

"(1)  plan,  develop,  and  operate, 

"(2)  expand,  or 

"(3)  maintain, 
programs  which  lead  to  masters'  and  doctor- 
al degrees  and  which  prepare  nurses  to 
serve  as  nurse  educators,  administrators,  or 
researchers  or  to  serve  in  clinical  nurse  spe- 
cialties determined  by  the  Secretary  to  re- 
quire advanced  education. 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $16,500,000  for  the 
fiscal  year  ending  September  30.  1986. 
$17,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $17,500,000  for  the 
fiscal  year  ending  September  30,  1988.". 

NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 
PHOGRAMS 

Sec.  5.  (a)(1)  Paragraph  (1)  of  section 
822(a)  is  amended  to  read  as  follows: 

"(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  or  non- 
profit private  schools  of  nursing  and  public 
health,  public  or  nonprofit  private  schools 
of  medicine  which  received  grants  or  con- 
tracts under  this  subsection  prior  to  Octo- 
ber 1,  1985,  public  or  nonprofit  private  hos- 
pitals, and  other  public  or  nonprofit  private 
entities  to  meet  the  cost  of  projects  to— 

"(A)  plan,  develop,  and  operate. 


"(B)  expand,  or 

"(C)  maintain, 
programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives.  The  Secretary 
shall  give  special  consideration  to  applica- 
tions for  grants  or  contracts  for  programs 
for  the  education  of  nurse  practitioners  and 
nurse  midwives  who  will  practice  in  health 
manpower  shortage  areas  (designated  under 
section  332)  and  for  the  education  of  nurse 
practitioners  which  emphasize  education  re- 
specting the  s(>ecial  problems  of  geriatric 
patients  and  education  to  meet  the  particu- 
lar needs  of  nursing  home  patients  and  pa- 
tients who  are  confined  to  their  homes.". 

(2)  Paragraph  (2)  of  such  section  Is 
timended- 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  For  purposes  of  this  section,  the  term 
'programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives'  means  educa- 
tional programs  for  registered  nurses  (irre- 
spective of  the  type  of  school  of  nursing  in 
which  the  nurses  received  their  training) 
which  meet  guidelines  prescribed  by  the 
Secretary  in  accordance  with  subparagraph 
(B)  and  which  have  as  their  objective  the 
education  of  nurses  (including  pediatric  and 
geriatric  nurses)  who  will,  upon  completion 
of  their  studies  in  such  programs,  be  quali- 
fied to  effectively  provide  primary  health 
care,  including  primary  health  care  in 
homes  and  in  ambulatorv  '^are  facilities, 
long-term  care  facUltl<%s  (There  appropri- 
ate), and  other  health  care  U'^stitutions.": 

(B)  by  striking  out  "training"  in  the  first 
sentence  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "education";  and 

(C)  by  inserting  "and  nurse  midwives" 
before  the  period  in  the  first  sentence  of 
subparagraph  (B). 

(b)  Section  822(b)  is  amended— 

(1)  by  striking  out  "nursing,  medicine,  and 
public  health,"  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "nursing  and  public 
health,  schools  of  medicine  which  received 
grants  or  contracts  under  this  subsection 
prior  to  October  1,  1985,"; 

(2)  by  Inserting  "and  nurse  midwives" 
before  the  period  in  the  first  sentence  of 
paragraph  (1); 

(3)  by  inserting  "or  nurse  midwife"  after 
"practitioner"  in  paragraph  (3);  and 

(4)  by  Inserting  "or  in  a  public  health  care 
facility"  before  "for  a  period"  in  paragraph 
(3). 

(c)  Section  822(c)  is  amended— 

(1)  by  striking  out  "training"  and  Insert- 
ing in  lieu  thereof  "education":  and 

(2)  by  Inserting  "and  nurse  midwives" 
after  "nurse  practitioners". 

(d)  Section  822  is  further  amended  by 
striking  out  subsection  (d)  and  by  redesig- 
nating subsection  (e)  as  subsection  (d). 

(e)  Section  822(d)  (as  redesignated  by  sub- 
section (d)  of  this  section)  is  amended  to 
read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $12,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $12,000,000  for  the 
fiscal  year  ending  September  30, 1988. ". 

(f )  The  heading  for  section  822  is  amended 
to  read  as  follows: 

"NURSE  PRACTITIONER  AND  NURSE  MIDWIPE 

PROGRAMS". 

TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 

PROFESSIONAL  NURSES 

Sec.  8.  (a)  Paragraph  (1)  of  section  830(a) 
is  amended  to  read  as  follows: 
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(IXA)  The  Secretary  may  make  grants  to 
public  or  nonprofit  private  schools  of  nurs- 
ing and  public  health,  public  or  nonprofit 
private  hospitals,  and  other  public  or  non- 
profit private  entities  to  cover  the  cost  of 
traineeships  for  nurses  In  masters'  degree 
and  doctoral  degree  programs  in  order  to 
educate  such  nurses  to— 

"(1)  serve  in  and  prepare  for  practice  as 
nurse  practitioners. 

•(11)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

"(111)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialties  deter- 
mined by  the  Secretary  to  require  advanced 
education. 

"(B)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing and  appropriate  public  and  private  non- 
profit entities  to  cover  the  cost  of  trainee- 
ships  to  educate  nurses  to  serve  in  and  pre- 
pare for  practice  as  nurse  mldwives.  ". 
(b)  Section  830  Is  further  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(2)  by  striking  out  the  first  sentence  of 
such  subsection  and  inserting  in  lieu  thereof 
the  following: 

(1)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (a) 
1 11.500.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  $12,250,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
tl3.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988": 

(3)  by  striking  out  the  second  sentence  of 
such  subsection: 

(4)  by  striking  out  ■subsection  (axiXC)" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  'subsection  (a)(l)<A)(i)": 

(5)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (b> 
tl. 100,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  11.100.000  for  the  fiscal 
year  ending  September  30.  1987.  and 
11.100.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988": 

(5)  by  inserting  after  subsection  (ai  the 
following  new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  schools  of  nurs- 
ing to  cover  the  costs  of  post-baccalaureate 
fellowships  for  faculty  in  such  schools  to 
enable  such  faculty  to— 

(1)  Investigate  cost-effective  alternatives 
to  traditional  health  care  modalities,  with 
special  attention  to  the  needs  of  at-risk  pop- 
ulations, such  as  the  elderly,  premature  in- 
fants, physically  and  mentally  disabled  indi- 
viduals, and  ethnic  and  minority  groups: 

•■(2)  examine  nursing  Interventions  that 
result  in  positive  outcomes  in  health  status, 
with  attention  to  interventions  which  ad- 
dress family  violence,  drug  and  alcohol 
abuse,  the  health  of  women,  adolescent 
care,  and  disease  prevention:  and 

"(3)  address  other  areas  of  nursing  prac- 
tice considered  by  the  Secretary  to  require 
additional  study.":  and 

(8)  by  striking  out  -training"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 

"EDUCATION  '. 

NURSE  ANESTHETISTS 

Sec.  7.  (a)  Section  831(aMl)  is  amended  by 
striking  out  •Commissioner"  and  inserting 
in  lieu  thereof  "Secretary  " 

(b)  Section  831  is  further  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  lai  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  make  granu  to 
public  or  private  nonprofit  institutions  to 


cover  the  cost  of  projects  to  improve  exist- 
ing programs  for  the  education  of  nurse  an- 
esthetists which  are  accredited  by  an  entity 
or  entities  designated  by  the  Secretary  of 
Education.  Such  grants  shall  include  grants 
to  such  institutions  for  the  purpose  of  pro- 
viding financial  assistance  and  support  to 
certified  registered  nurse  anesthetists  who 
are  faculty  memt)ers  of  accredited  programs 
to  enable  such  nurse  anesthetists  to  obtain 
advanced  education  relevant  to  their  teach- 
ing functions.' 

(c)  Section  831(C)  las  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows: 

"(c)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  »800.000  for  the  fiscal  year 
ending  September  30.  1986.  $800,000  for  the 
fiscal  year  ending  September  30.  1987.  and 
$800,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1988.  Not  more  than  20  percent  of 
the  amount  appropriated  under  this  section 
for  any  fiscal  year  shall  be  obligated  for 
grants  under  the  second  sentence  of  subsec- 
tion (b)  " 

(d)  The  section  heading  for  such  section  is 
amended  by  striking  out  traineeships  roR 
TRAINING  or". 

student  loans 

Sec.  8.  'aj  Section  835  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(cKl)  Any  standard  established  by  the 
Secretary  by  regulation  for  the  collection  by 
schools  of  nursing  of  loans  made  pursuant 
to  loan  agreements  under  this  subpart  shall 
provide  that  the  failure  of  any  such  school 
to  collect  such  loans  shall  be  measured  in 
accordance  with  this  subsection. 

"<2)  The  measurement  of  a  school's  failure 
to  collect  loans  made  under  this  subpart 
shall  be  the  ratio  (stated  as  a  percentage) 
that  the  defaulted  principal  amount  out- 
standing of  such  school  bears  to  the  matured 
loaris  of  such  schooL 

"131  For  purposes  of  this  subsection— 

"I A)  the  term  default'  means  the  failure  of 
a  borrower  of  a  loan  made  under  this  sub- 
part to— 

"<ii  make  an  iristallment  payment  when 
due.  or 

"'HI  comply  with  any  other  term  of  the 
promissory  note  for  such  loan, 
except  that  a  loan  made  under  this  subpart 
shall  not  be  considered  to  be  in  default  if  the 
loan  is  discharged  in  bankruptcy  or  if  the 
school  reasonably  concludes  from  written 
contacts  with  the  borrower  that  the  borrow- 
er intends  to  repay  the  loan: 

"(Bi  the  term  defaulted  principal  amount 
outstanding'  means  the  total  amount  bor- 
rowed from  the  loan  fund  of  a  school  that 
has  reached  the  repayment  stage  'minus  any 
principal  amount  repaid  or  cancelled/  on 
loans— 

"'!)  repayable  monthly  and  in  default  for 
at  least  120  days:  and 

"(ii)  repayable  less  frequently  than  month- 
ly and  in  default  for  at  least  180  days: 

'■(C>  the  term  grace  period'  means  the 
period  of  one  year  be0nning  on— 

"lit  the  date  on  which  the  borrower  ceases 
to  pursue  a  full-time  or  half-time  course  of 
study  at  a  school  of  nursing:  or 

"iiii  the  date  on  which  ends  any  period  de- 
scribed   m    clause    <Ai    or    (Bi    of   section 
836ibii2i  which  is  applicable  to  such  bor- 
rower, 
whichever  is  later:  and 

"(Di  the  term  matured  loans'  rneans  the 
total  principal  amount  of  all  loans  made  by 
a  school  of  nursing  under  this  subpart 
minus  the  total  principal  amount  of  loans 
made  by  such  school  to  students  who  are— 
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"(iJ  enrolled  in  a  full-time  or  half-time 
course  of  study  at  such  school:  or 

"Hi)  in  their  first  grace  period.  ". 

[Sec.  8.  (a)l  (bJ  Section  836(b)(1)  is 
amended— 

(1)  by  striking  out  "and"  before  "(B)";  and 

(2)  by  inserlmg  before  the  period  a  comma 
and  'and  (C)  if  a  student  who  will  enroll  In 
the  school  after  June  30.  1986,  is  of  excep- 
tional financial  need  (as  defined  by  regula- 
tions of  the  Secretary)". 

[(b)]  fcJ  Section  836(f)  is  amended— 

(1)  by  Inserting  "and  in  accordance  with 
thU  section"  after  "Secretary"  in  the  first 
sentence: 

(2)  by  striking  out  may  '  in  such  sentence 
and  inserting  in  lieu  thereof  "shall";  and 

(3)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 

No  such  charge  may  be  made  if  the  pay- 
ment of  such  Installment  or  the  filing  of 
such  evidence  is  made  within  60  days  after 
the  date  on  which  such  installment  or  filing 
is  due.  The  amount  of  any  such  charge  may 
not  exceed  an  amount  equal  to  6  pe  .-cent  of 
the  amount  of  such  Installment.". 

[c]  (dJ  Section  836  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  The  Secretary  Is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart,  which  Is  in  default,  and 
which  was  referred  to  the  Secretary  by  a 
school  of  nursing  with  which  the  Secretary 
has  an  agreement  under  this  subpart,  on 
tjehalf  of  that  school  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe 
(including  reimbursement  from  the  school's 
student  loan  fund  for  expenses  the  Secre- 
tary may  reasonably  Incur  In  attempting 
collection),  but  only  if  the  school  has  com- 
plied with  such  requirements  as  the  Secre- 
tary may  specify  by  regulation  with  respect 
to  the  collection  of  loans  under  this  subpart. 
A  loan  so  referred  shall  be  treated  as  a  debt 
subject  to  section  5514  of  title  5.  United 
States  Code.  AmounU  collected  shall  be  de- 
posited in  the  school's  student  loan  fund. 
Whenever  the  Secretary  desires  the  Institu- 
tion of  a  civil  action  regarding  any  such 
loan,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  appropriate 
action."". 

[dJ  fe)  Section  838  is  amended  by  striking 
out  subsections  (a)  and  (b)  and  inserting  In 
lieu  thereof  the  following: 

•"(a)(1)  The  Secretary  shall  from  time  to 
time  set  dates  by  which  sch(x>lB  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

"(2)(A)  If  the  total  of  the  amounts  re- 
quested for  any  fiscal  year  In  such  applica- 
tions exceeds  the  total  amount  appropriated 
under  section  837  for  that  fiscal  year,  the  al- 
lotment from  such  total  amount  to  the  loan 
fund  of  each  school  of  nursing  shall  be  re- 
duced to  whichever  of  the  following  is  the 
smaller: 

(i)  The  amount  requested  in  its  applica- 
tion. 

"(11)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  appropriated  as 
the  number  of  students  estimated  by  the 
Secretary  to  be  enrolled  on  a  full-tlnse  basis 
in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students 
enrolled  in  all  such  schools  on  a  full-time 
basis  during  such  year. 

"(B)  Amounts  remaining  after  allotment 
under  subparagraph  (A)  shall  be  reallotted 
in  accordance  with  clause  (11)  of  such  sub- 
paragraph among  schools  whose  applica- 
tions requested  more  than  the  amounts  so 
allotted  to  their  loan  funds,  but  with  such 
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adjustments  as  may  be  necessary  to  prevent 
the  total  allotted  to  any  such  school's  loan 
fund  under  this  paragraph  and  paragraph 
(3)  from  exceeding  the  total  so  requested  by 
it. 

"(3)  Funds  which,  pursuant  to  section 
839(c)  or  pursuant  to  a  loan  agreement 
under  section  835.  are  returned  to  the  Secre- 
tary in  any  fiscal  year,  shall  be  available  for 
allotment  in  such  fiscal  year  and  in  the 
fiscal  year  succeeding  the  fiscal  year.  Funds 
described  in  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  in  such 
manner  as  the  Secretary  determines  will 
best  carry  out  this  subpart,  except  that  in 
making  such  allotments,  the  Secretary  shall 
give  priority  to  schools  of  nursing  which  es- 
tablished student  loan  funds  under  this  sub- 
part after  September  30.  1975. 

"(b)  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such 
installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations 
in  the  loan  fund  at  such  school.". 

[e]  (f)  Section  839  is  amended— 

(1)  by  striking  out  "1987."  each  place  it 
appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  "1981,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  Within  90  days  after  the  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  school's  participation  in  the 
loan  program  under  this  subpart,  such 
school  shall  pay  to  the  Secretary  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  section  835.  an  amount 
which  bears  the  same  ratio  to  the  balance  in 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  835(b)(2)(A)  bears  to 
the  total  amount  in  such  fund  on  such  date 
derived  from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835(b)(2)(B).  The  re- 
mainder of  such  bEilance  shall  be  paid  to  the 
school. 

"(2)  A  school  to  which  paragraph  (1)  ap- 
plies shall  pay  to  the  Secretary  after  the 
date  on  which  payment  is  made  under  such 
paragraph  and  not  less  than  quarterly,  the 
i.^  ".e  proportionate  share  of  amounts  re- 
ceived by  the  school  after  the  date  of  termi- 
nation referred  to  in  paragraph  (1)  in  pay- 
ment of  principal  or  interest  on  loans  made 
from  the  loan  fund  as  was  determined  for 
the  Secretary  under  such  paragraph.". 

[f]  (gl  Subpart  II  of  part  B  of  title  VIII  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROCEDURES  KOR  APPEAL  OF  TERMINATIONS 

"Sec  842.  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement 
with  a  school  of  nursing  under  this  subpart, 
the  Secretary  shall  provide  the  school  with 
a  written  notice  specifying  such  intention 
and  stating  that  the  school  may  request  a 
formal  hearing  with  respect  to  such  termi- 
nation. If  the  school  requests  such  a  hear- 
ing within  30  days  after  the  receipt  of  such 
notice,  the  Secretary  shall  provide  such 
school  with  a  hearing  conducted  by  an  ad- 
ministrative law  judge.". 

[g]  ih)  Section  6103(m)  of  the  Internal 
Revenue  Code  of  1954  is  amended— 

(1)  by  inserting  "administered  by  the  de- 
partment or  EDDCATiON"  before  the  period 
in  the  paragraph  heading  of  paragraph  (4); 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(5)  Individuals  who  have  defaulted  on 

STUDENT  loans  ADMINISTERED  BY  THE  DEPART- 
MENT or  HEALTH  AND  HUMAN  SERVICES.— 

"(A)  In  GENERAL.— Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  may  disclose  the  mailing 
address  of  any  taxpayer  who  has  defaulted 
on  a  loan  made  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  or  under  sub- 
part II  of  part  B  of  title  VIII  of  such  Act, 
for  use  only  by  officers,  employees,  or 
agents  of  the  Department  of  Health  and 
Human  Services  for  purposes  of  locating 
such  taxpayer  for  purposes  of  collecting 
such  loan. 

"(B)  Disclosure  to  schools  and  eligible 
LENDERS.— Any  mailing  address  disclosed 
under  subparagraph  (A)  may  be  disclosed  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to— 

"(i)  any  school  with  which  the  Secretary 
of  Health  and  Human  Services  has  an  agree- 
ment under  subpart  II  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  or  subpart 
II  of  part  B  of  title  VIII  of  such  Act,  or 

"(11)  any  eligible  lender  (within  the  mean- 
ing of  section  737(4)  of  such  Act)  participat- 
ing under  subpart  I  of  part  C  of  title  VII  of 
such  Act, 

for  use  only  by  officers,  employees,  or 
agents  of  such  school  or  eligible  lender 
whose  duties  relate  to  the  collection  of  stu- 
dent loans  for  purposes  of  locating  individ- 
uals who  have  defaulted  on  student  loans 
made  under  such  subparts  for  the  purposes 
of  collecting  such  loans.". 


REPEALS 


805, 


Sec.  9.  (a)(1)  Sections  801.  802,  803, 
810,  811,  815,  and  841  are  repealed. 

(2)  Subpart  III  of  part  B  of  title  VIII  is  re- 
pealed. 

(b)(1)  Part  A  of  title  VIII  is  amended  by 
striking  out  the  headings  for  subparts  I.  II, 
III,  and  rv. 

(2)  The  heading  for  part  A  of  the  title 
VIII  is  amended  to  read  as  follows: 

"Part  A— Special  Projects". 

(3)  The  heading  for  title  VIII  is  amended 
to  read  as  follows: 

"TITLE  VIII— NURSE  EDUCATION". 

(c)(1)  Section  804  is  redesignated  as  sec- 
tion 858  and  Is  amended  to  read  as  follows: 

"recovery  roR  construction  assistance 

""Sec.  858.  (a)  If  at  any  time  within  twenty 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for 
an  Interim  facility)  after  the  completion  of 
construction  of  a  facility  with  respect  to 
which  funds  have  been  paid  under  subpart  I 
of  part  A  (as  such  subpart  was  In  effect  on 
September  30,  1986)— 

'"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  school, 

""(2)  the  facility  ceases  to  be  used  for  the 
training  purposes  for  which  it  was  con- 
structed, or 

"(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recov- 
er from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  Interest  (If  any)  prescribed  by  subsec- 
tion (c)(2). 

'"(b)  The  owner  of  a  facility  which  ceases 
to  be  a  public  or  nonprofit  school  as  de- 
scribed in  paragraph  (1)  of  subsection  (a),  or 
the  owner  of  a  facility  the  use  of  which 
changes  as  described  in  paragraph  (2)  or  (3) 
of  such  subsection  shall  provide  the  Secre- 
tary written  notice  of  such  cessation  or 
change  of  use  not  later  than  10  days  after 
the  date  on  which  such  cessation  or  change 
of  use  occurs. 


"(Od)  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
the  agreement  of  the  parties  or  in  an  action 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility 
is  situated)  of  the  facility  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction. 

"(2)(A)  The  interest  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  is  the  Interest  for  the  period  (if  any) 
described  in  subparagraph  (B)  at  a  rate  (de- 
termined by  the  Secretary)  based  on  the  av- 
erage of  the  bond  equivalent  rates  of  ninety- 
one-day  Treasury  bills  auctioned  during 
such  period. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"(1)  if  notice  is  provided  as  prescribed  by 
subsection  <b),  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  school  as  described  in 
paragraph  (1)  of  subsection  (a),  or  191  days 
after  the  date  on  which  the  use  of  the  facili- 
ty changes  as  described  in  paragraph  (2)  or 
(3)  of  such  subsection,  or 

"(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b),  11  days  after  the  date  on 
which  such  cessation  or  change  of  use 
occurs, 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  Is  col- 
lected. 

"(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a)  with  respect  to  a  facility  (under 
such  conditions  as  the  Secretary  may  estab- 
lish by  regulation)  if  the  Secretary  deter- 
mines that  there  is  good  cause  for  waiving 
such  rights. 

"(e)  The  right  of  recovery  of  the  United 
States  imder  subsection  (a)  shall  not,  prior 
to  judgment,  constitute  a  lien  on  any  facili- 
ty.". 

(2)  In  the  case  of  any  facility  that  was  or 
la  constructed  on  or  before  the  date  of  en- 
actment of  this  Act  or  within  180  days  after 
the  date  of  enactment  of  this  Act,  the 
period  described  in  subsection  (c)(2)(B>(i)  of 
section  858  of  the  Public  Health  Service  Act 
(as  amended  by  paragraph  (1)  of  this  sub- 
section) shall  begin  no  earlier  than  181  days 
after  the  date  of  enactment  of  this  Act. 

(3)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  not  adversely 
affect  other  legal  rights  of  the  United 
States. 

(d)  Section  851(b)  is  amended  by  striking 
out  ",  and  In  the  review  of  applications  for 
construction  projects  under  subpart  I  of 
part  A,  of  applications  under  section  805, 
and  of  applications  under  subpart  III  of 
part  A". 

(e)  Section  853(1)  is  amended  by  striking 
out  "the  Canal  Zone,"  and  inserting  In  lieu 
thereof  "the  Commonwealth  of  the  North- 
em  Mariana  Islands,". 

(f)  Section  853(6)  is  amended  to  read  as 
follows: 

"(6)  The  term  'accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  l)ody  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpose  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  (or  a  unit  thereof)  means 
a  hospital,  school,  college,  or  university  (or 
a  unit  thereof)  which  Is  accredited  by  a  rec- 
ognized body  or  bodies,  or  by  a  State 
agency,  approved  for  such  purpose  by  the 
Secretary  of  Education,  except  that  a  school 
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of  nursing  seeking  an  agreement  under  sub- 
part II  of  part  B  for  the  establishment  of  a 
student  loan  fund,  which  is  not,  at  the  time 
of  the  application  under  such  subpart,  eligi- 
ble for  accreditation  by  such  a  recognized 
body  or  bodies  or  State  agency,  shall  be 
deemed  accredited  for  purposes  of  such  sub- 
part if  the  Secretary  of  Education  finds. 
after  consultation  with  the  appropriate  ac- 
creditation body  or  bodies,  that  there  is  rea- 
sonable assurance  that  the  school  will  meet 
the  accreditation  standards  of  such  body  or 
bodies  prior  to  the  t>eginning  of  the  academ- 
ic year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year 
of  instruction  at  such  school  during  the 
fiscal  year  in  which  the  agreement  with 
such  school  Is  made  under  such  subpart; 
except  that  the  provisions  of  this  clause 
shall  not  apply  for  purposes  of  section  838. 
For  the  purpose  of  this  paragraph,  the  Sec- 
retary of  Education  shall  publish  a  list  of 
recognized  accrediting  t>odies,  and  of  State 
agencies,  which  the  Secretary  of  Education 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  offered.". 

EmCTIVX  DATE 

Sec.  10.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1985. 

(b)^f  '  The  provisions  of  section  9<c)  of  this 
Act  and  the  amendment  made  by  paragraph 
(1)  of  such  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

121  The  amendment  made  by  section  8 fa) 
of  thu  Act  shall  take  effect  June  30,  1984. 

The  amendments  were  agreed  to. 
KMnrDuzm  no.  S36 
(Purpose:  To  amend  the  Federal  Cigarette 
Labeling   and   Advertising    Act    to    make 
technical  changes  and  for  other  purposes,  i 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Eagleton  and  ask  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legrlslative  clerk  read  as  follows: 

The   Senator    from    West    Virginia    [Vr 

Byrd],    for    Mr.    Eaclxton,    proposes    an 

amendment  numbered  536. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

ROTATION  or  LABEL  STATEMENTS 

Sec.  — — .  Label  Rotation.— Section  4(c)  of 
the  Federal  Cigarette  Labeling  and  Adver 
tising  Act  (15  U.S.C.  1333(c))  is  amended— 

(1)  by  striking  out  'The  label"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2),  the 
label";  and 

(2)  by  inserting  at  the  end  the  following: 
"(2)(A)    A    manufacturer   or    importer   of 

cigarettes  may  apply  to  the  Federal  Trade 
Commission  to  have  the  label  rotation  de- 
scribed in  subparagraph  (C)  apply  with  re- 
spect to  a  brand  of  cigarettes  manufactured 
or  imported  by  such  m&nufacturer  or  im- 
porter if 

"(i>  the  number  of  cigarettes  of  such 
brand  style  sold  in  the  fiscal  year  of  the 
manufacturer  or  importer  preceding  the 
submission  of  the  application   is  less  than 


one-fourth  of  one  percent  of  all  the  ciga- 
rettes sold  m  the  United  States  in  such  year, 
and 

(ii)  more  than  one-half  of  the  cigarettes 
manufaurtured  or  imported  by  such  manu- 
facturer or  importer  for  sale  in  the  United 
States  are  packaged  into  brand  styles  which 
meet  the  requirements  of  clause  (i). 
If  an  application  is  approved  by  the  Com- 
mission, the  latiel  rotation  described  in  sub- 
paragraph (C)  shall  apply  with  respect  to 
the  applicant  during  the  one-year  period  be- 
ginning on  the  date  of  the  application  ap- 
proval. 

■(B)  An  applicant  under  subparagraph  (A) 
shall  include  in  its  application  a  plan  under 
which  the  label  statements  specified  in 
paragraph  (1  >  of  subsection  (a)  will  be  rotat- 
ed by  the  applicant  manufacturer  or  import- 
er in  tu;cordaiice  with  the  label  rotation  de- 
scribed in  subparagraph  (C). 

■■<C)  Under  the  label  rotation  which  a 
manufacturer  or  Importer  with  an  approved 
application  may  put  into  effect  each  of  the 
labels  specified  in  paragraph  ( 1 )  of  subsec- 
tion (a)  shall  appear  on  the  packages  of 
each  brand  style  of  cigarettes  with  respect 
to  which  the  application  was  approved  an 
equal  number  of  times  within  the  twelve- 
month period  beginning  on  the  date  of  the 
approval  by  the  Commission  of  the  appUca- 
ton. '. 

(b)  Definition.— Section  3  of  such  Act  (15 
U.S.C.  1332)  IS  amended  by  redesignating 
paragraph  (8)  as  paragraph  (9)  and  by  in- 
serting after  paragraph  (7>  the  following: 

■'(8)  The  term  brand  style'  means  a  varie- 
ty of  cigarettes  distinguished  by  the  tobacco 
used,  tar  and  nicotine  content,  flavoring 
used,  size  of  the  cigarette,  filtration  of  the 
cigarette,  or  packaging. '. 

(c)  Eftective  Date.— 

( 1 )  The  amendments  made  by  subsection 
'a)  shall  take  effect  October  12.  1985.  except 
that- 

(A)  on  and  after  the  date  of  the  enact- 
ment of  this  Act  a  manufacturer  or  import- 
er of  cigarettes  may  apply  to  the  Federal 
Trade  Commission  to  have  the  label  rota- 
tion specified  in  section  4(c)(2)  of  the  Feder- 
al Cigarette  Labeling  and  Advertising  Act, 
as  amended  by  subsection  (a),  apply  to  its 
brand  styles  of  cigarettes  and  the  Commis- 
sion may  take  action  on  such  an  application, 
and 

(B)  a  manufacturer  or  importer  of  ciga- 
rettes may  elect  to  have  the  amendments 
apply  at  an  earlier  date  or  dates  selected  by 
the  manufaw:turer  or  importer. 

1 2)  The  Federal  Trade  Commission  may, 
upon  application  of  a  manufacturer  or  im- 
porter of  cigarettes  with  an  approved  appli- 
cation under  section  4(c)(2)  of  the  Federal 
Cigarette  Labeling  and  Advertising  Act,  as 
amended  by  sut>section  (a),  extend  the  ef- 
fective date  specified  in  paragraph  (1)  to 
January  11.  1986.  The  Commission  may  ap- 
prove an  application  for  such  an  extension 
only  if  the  Commission  determines  that  the 
effective  date  specified  in  such  paragraph 
1 1 )  would  cause  unreasonable  economic 
hardship  to  the  applicant.  Section  4  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act.  as  in  effect  before  October  12.  1985, 
shall  apply  with  respect  to  a  manufacturer 
or  Importer  with  an  application  approved 
under  this  paragraph. 

technical  amendment 

Sec Section  8  of  such  Act  (15  U.S.C. 

1336)  is  amended  by  striking  out  ••4(b)"  and 
inserting  in  lieu  thereof  ■4" 
report  date 

Sec.  — .  Section  3(ci  of  the  Comprehen- 
sive   Smoking    Education    Act    1 15    U.S.C. 


1985" 
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1341(c))  is  amended  by  striking  out 
and  inserting  in  lieu  thereof  ■1986". 

Mr.  EAGLETON.  Mr.  President,  I 
offer  an  amendment  to  the  Federal 
Cigarette  Labeling  and  Advertising 
Act  which  I  will  outline  very  briefly. 

First,  the  amendment  would  permit 
a  very  limited  number  of  low  volume 
cigarette  manufacturers— that  is. 
those  manufacturers  which  have  a 
market  share  of  less  than  one-quarter 
of  1  percent,  providing  that  more  than 
half  the  production  of  the  manufac- 
turer or  importer  of  such  brand  styles 
is  attributable  to  such  low  volume 
brand  styles— to  apply  to  the  Federal 
Trade  Commission  to  have  so-called  si- 
multaneous rotation  of  the  health 
warnings  required  under  the  statute. 

As  my  colleagues  all  know,  the  Ciga- 
rette Labeling  and  Advertising  Act 
provides  that  as  of  October  12,  198.'>. 
manufacturers  and  importers  of  ciga- 
rettes "shall  rotate  *  •  •  four  warning 
labels  quarterly  in  alternating  se- 
quence on  packages  of  each  brsuid  of 
cigarettes  •  •  •  in  accordance  with  a 
plan  •  •  •  approved  by  the  Federal 
Trade  Conunlssion."  The  purpose  cf 
this  requirement  is  to  disseminate 
more  information  regarding  the  possi- 
ble consequences  of  smoking. 

At  the  time  this  legislation  was  con- 
sidered by  the  Senate  Committee  on 
Labor  and  Human  Resources,  of  which 
I  was  then  a  member.  I  offered  an 
amendment  which  carried  in  the  com- 
mittee which  would  have  required  so- 
called  simultaneous  rotation,  that  is 
one  warning  label  with  all  four  warn- 
ing statements  contained  therein.  I  of- 
fered this  amendment  in  1983  because 
I  believed  that  one  specific  hard-hit- 
ting label  rather  than  a  rotating 
system  would  be  as  effective  as  the  ro- 
tational labeling  system  which  was  fi- 
nally adopted  by  Congress.  In  addi- 
tion, I  recognized  the  economic  Impact 
that  the  rotational  system  would  have 
on  manufacturers. 

It  is  this  economic  concern  which 
brings  me  to  the  amendment  I  am  of- 
fering today. 

As  I  stated  initially,  the  change  In 
the  law  which  I  seek  to  make  Involves 
a  very  small  nimiber  of  cigarette  man- 
ufacturers and  Importers.  As  the  Di- 
rector of  the  Bureau  of  Consiuner  Pro- 
tection of  the  Federal  Trade  Commis- 
sion described  the  problem  in  testify- 
ing before  the  House  Subconvmittee 
on  Health  and  the  Environment: 

There  are  approximately  fifteen  •  •  • 
small  cigarette  manufacturing  or  Importing 
companies  in  the  United  States.  We  are 
aware  that,  due  to  the  small  number  of  ciga- 
rettes manufactured  or  Imported  by  these 
companies,  the  impredlctabillty  of  demand, 
and  the  difficulty  of  inventory  control,  a  re- 
quirement that  warning  statements  be  ro- 
tated quarterly  poses  special  problems  for 
them.  Indeed,  several  of  these  companies 
have  indicated  that  compliance  with  such  a 
requirement  would  be  prohibitively  expen- 
sive, and  might  well  cause  them  to  cease  Im- 
porting or  manufacturing  cigarettes. 
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The  Federal  Trade  Commission  felt 
that  it  could  not  adopt  a  simultaneous 
rotation  plan  for  these  small  manufac- 
turers because  the  statute  did  not 
allow  them  any  such  discretion. 

My  amendment  would  make  it  clear 
that  the  Federal  Trade  Commission 
could  approve  an  application  for  si- 
multaneous rotation  if  requested  by 
one  of  these  manufacturers  or  import- 
ers. 

Second,  the  amendment  I  am  offer- 
ing corrects  a  clerical  error  in  a  section 
reference  in  section  8  of  the  act  and 
extends  for  1  year  the  deadline  for  a 
report  to  be  prepared  by  the  Depart- 
ment of  Health  and  Human  Services. 

I  urge  adoption  of  the  amendment. 

Mr.  HATCH.  Mr.  President,  the 
technical  amendment  to  the  Federal 
Cigarette  Labeling  and  Advertising 
Act  offered  by  the  Senator  from  Mis- 
souri permits  manfacturers  of  small 
volume  brand  styles  to  simultaneously 
rotate  warning  labels  on  packages  of 
such  brand  styles.  Its  purpose  is  to  al- 
leviate the  unintended  and  dispropor- 
tionate burden  which  the  current 
quarterly  rotation  requirement  im- 
poses on  manufacturers  of  small 
volume  brand  styles.  The  amendment 
hail  the  support  not  only  of  such  man- 
ufacturers, but  also  of  the  Federal 
Trade  Commission.  The  Coalition  of 
Smoking  or  Health  is  not  opposed  to 
it. 

Under  the  Federal  Cigarette  Label- 
ing and  Advertising  Act,  all  manufac- 
turers and  importers  of  cigarettes 
must  rotate  warning  labels  every  cal- 
endar quarter,  starting  in  October. 
While  such  quarterly  rotation  is  feasi- 
ble for  large  manufacturers  who 
produce  a  relatively  limited  number  of 
brand  styles  in  high  volume,  quarterly 
rotation  creates  a  significant  and  dis- 
proportionate burden  on  small-volume 
manufacturers.  In  some  cases,  such 
burdens  threaten  the  existence  of 
small-volume  manufacturers.  The  Di- 
rector of  the  Bureau  of  Consumer  Pro- 
tection of  the  Federal  Trade  Commis- 
sion described  the  problem  for  the 
small-volume  manufacturers  in  testi- 
mony before  the  House  as  follows: 

There  are  approximately  fifteen  •  •  • 
small  cigarette  manufacturing  or  Importing 
companies  in  the  United  SUtes.  We  are 
aware  that,  due  to  the  small  number  of  ciga- 
rettes manufactured  or  imported  by  these 
companies,  the  unpredlcUbillty  of  demand, 
and  the  difficulty  of  Inventory  control,  a  re- 
quirement that  warning  statements  be  ro- 
tated quarterly  poses  qjecial  problems  for 
them.  Indeed,  several  of  these  companies 
have  Indicated  that  compliance  with  such  a 
requirement  would  be  prohibitively  expen- 
sive, and  might  well  cause  them  to  cease  Im- 
porting or  manufacturing  cigarettes. 

Although  the  FTC  favors  a  simulta- 
neous rotation  for  small  volume  brand 
styles,  and  although  the  FTC  now  has 
jurisdiction  to  approve  rotational 
plans  submitted  by  cigarette  manufac- 
turers, the  FTC  does  not  believe  that 
it  now  has  congressional  authority  to 


permit  simultaneous  rotation  for 
smaller  companies.  Accordingly,  the 
FTC  has  endorsed  the  proposed 
amendment. 

The  proposed  amendment  is  narrow- 
ly drafted  to  solve  the  problem  of  the 
small  brand  style  manufacturers.  A 
brand  style  can  qualify  for  simultane- 
ous rotation  only  if  it  has  a  market 
share  of  less  than  one-quarter  of  1  per- 
cent and  only  if  more  than  one-half  of 
the  cigarettes  manufactured  or  im- 
ported by  the  manufacturer  or  import- 
er are  pacluiged  in  brand  styles  having 
market  shares  of  less  than  one-quarter 
of  1  percent.  Under  the  amendment, 
manufacturers  of  small  volume  brand 
styles  are  given  until  January  11  to 
commence  rotational  warnings.  The 
amendment  also  makes  other  techni- 
cal corrections  in  the  Cigarette  Label- 
ing and  Advertising  Act.  The  due  date 
for  the  report  of  the  Secretary  vmder 
section  3(c)  is  extended  for  1  year  and 
a  typographical  error  in  a  section  ref- 
erence in  section  8  of  the  act  is  cor- 
rected. 

The  proposed  amendment  Is  consist- 
ent with  the  purpose  of  the  Federal 
Cigarette  Labeling  and  advertising  Act 
which  is  to  increase  the  public's  aware- 
ness of  the  consequences  of  cigarette 
smoking.  Indeed,  as  both  the  FTC  and 
the  Coalition  on  Smoking  or  Health 
recognize,  simultaneous  rotation  for 
small  volume  brand  styles  is  the  only 
way  to  ensure  that  such  small  volume 
brand  styles  will  in  fact  carry  all  of 
the  four  required  warnings.  As  the 
FTC's  Director  of  the  Bureau  of  Con- 
sumer Protection  has  stated: 

Numerous  small  volume  brands  .  .  .  are 
manufactured  during  only  one  or  two  quar- 
ters of  the  year.  Under  a  quarterly  rotation 
scheme,  these  brands  might  never  display 
the  warnings  for  the  quarters  during  which 
they  are  not  manufactured  ....  Only  simul- 
taneous display  can  assure  that  smokers  of 
small  volume  brands  will  be  exposed  to  all 
four  warning  statements  on  packages. 

In  sum,  the  proposed  amendment 
prevents  an  unfair  burden  from  being 
imposed  on  small-volume  manufactur- 
ers and  at  the  same  time  is  perfectly 
consistent  with  the  purposes  of  the 
Federal  Cigarette  Labeling  and  Adver- 
tising Act.  Because  quarterly  rotation 
must  start  on  October  12  and  because 
small-volume  manufacturers  need  a 
significant  lead  time  to  produce  new 
labeling  cylinders,  this  amendment  is 
of  an  emergency  nature. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  [No.  536]  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  urge 
my  colleagues  to  join  with  me  In  ap- 
proving S.  1284,  the  Nurse  Education 
Amendments  of  1985.  A  complete  leg- 
islative history,  analysis  of  the  bill, 
and  committee  views  is  available  in 
Senate  Report  No.  99-106.  This  legisla- 
tion provides  ongoing  support  for 
nursing  education,  but  with  a  focus  on 


post-graduate  training.  Similar  legisla- 
tion was  passed  unanimously  by  the 
Congress  last  year  but  vetoed  by  the 
President  as  part  of  a  package  of  five 
Public  Health  Service  Act  bills.  How- 
ever, I  believe  this  particular  legisla- 
tion merits  approval  on  its  own.  The 
Government  must  not  withdraw  from 
its  support  of  nursing  education  at 
this  time,  and  in  particular  it  must 
continue  to  assist  nursing  profession- 
als to  advance  in  their  careers.  At  the 
request  of  the  administration,  the  stu- 
dent loan  provisions  were  amended  to 
ensure  that  Federal  support  is  given 
only  to  students  with  documented  fi- 
nancial need,  and  provisions  were  in- 
cluded to  improve  the  management 
and  collection  of  all  student  loans. 

Mr.  President,  I  urge  my  colleagues 
to  expeditiously  approve  this  bill.  It  is 
appropriate  for  the  times  and  neces- 
sary if  we  are  to  maintain  the  excel- 
lence of  our  Nation's  nursing  profes- 
sion. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  title  VIII  of  the  Public 
Health  Services  Act,  the  Nurse  Educa- 
tion Amendments  of  1985.  I  have  long 
been  a  supporter  of  Federal  encour- 
agement of  educational  activities  de- 
signed to  meet  our  most  critical  na- 
tional nursing  needs.  The  administra- 
tion has  proposed  eliminating  this 
funding,  but  the  fact  that  Senator 
Hatch  and  I  have  cosponsored  this  bill 
shows  there  is  bipartisan  recognition 
of  the  continued  importance  of  these 
programs. 

Every  study  of  nurse  manpower 
needs  has  identified  critical  deficits  in 
nursing  resources.  Key  areas  of  need 
include  nurse  specialists  trained  in 
care  of  the  elderly,  nurses  educated  at 
the  master's  level  for  other  areas  of 
specialty  practice,  and  nurses  with 
doctoral  level  training  for  vital  patient 
care  research. 

This  legislation  provides  funds  only 
for  advanced  nursing  practice,  the 
area  of  greatest  unmet  need.  Funds 
will  be  used  for  development  and  im- 
provements in  curricula,  for  research 
fellowships,  and  for  traineeships  for 
geriatric  niu-se  practitioners  and  nurse 
midwlves. 

Rapid  developments  in  medical 
knowledge  and  advanced  technology 
have  generated  to  growing  need  for 
more  sophisticated  and  specialized 
nursing  care.  The  aging  of  our  popula- 
tion and  the  resulting  chronic  care 
needs  have  also  placed  new  demands 
on  the  nursing  profession— and  the  na- 
tional health  delivery  system  of  which 
they  are  an  important  part.  The  pro- 
grams supported  by  this  legislation 
prepare  nurses  for  advanced  practice 
in  the  areas  of  highest  need. 

Unlike  many  other  health  profes- 
sions, nurses  caimot  look  forward  to 
future  earnings  which  would  make  ex- 
pensive graduate  education  practical 
for  most  practitioners.  Without  fund- 
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ing  assistance,  many  nurses  will  be  fi- 
nancially unable  to  commit  themselves 
to  training  for  practice  that  our  citi- 
zens desperately  need. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  important  investment 
in  our  Nation's  health. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendmpnt.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  232.  H.R. 
2370.  the  House  companion  bill. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  cleric  read  as  follows: 

A  bill  (H.R.  23701  to  amend  the  Publir 
Health  Service  Act  to  extend  the  programs 
of  assistance  for  nurse  education 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  S.  1284,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  2370).  as  amended, 
was  read  the  third  time  and  passed,  as 
follows; 

H.R.  2370 
That  this  Act  may  be  cited  as  the     Nurse 
Education  Amendments  of  1985' 

RETERENCE 

Sec  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  junend 
ment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con 
sidered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SPECIAL  PROJECTS 

Sec.  3.  (a)  Section  820(ai  is  aimended  — 
(I)  by  strikmg   out     or'    after  the   semi 
colon  in  paragraph  '4), 

■  2 1  by  striking  out  the  period  at  the  end  of 
paragraph  i5)  ajid  inserting  in  lieu  thereof  a 
semicolon;  and 

3i  by  Inserting  after  paragraph  (5)  the 
following: 

'6)  demonstrate  clinical  nurse  education 
programs  which  combine  educational  curric 
ula  and  clinical  practice  in  health  care  deliv 
ery  organizations,  including  acute  care  fa 
cilities.  long-term  care  facilities,  and  ambu 
latory  care  facilities; 

i7i  demonstrate  methods  to  improve 
access  to  nursing  services  in  noninstitu 
tional  settings  through  support  of  nursing 
practice  arrangementjs  in  communities,  or 

(8i  demonstrate  methods  to  encourage 
nursing    graduates    to    practice    in    health 


manpower  shortage  areas  (designated  under 
section  332)  In  order  to  improve  the  special- 
ty and  geographical  distribution  of  nurses  in 
the  United  States.". 

lb)  Section  820(d)  Is  amended— 

1 1 )  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof:  "(1)  For  payments 
under  grants  and  contracts  under  para- 
graphs (li  through  (5)  of  subsection  (a). 
there  are  authorized  to  be  appropriated 
$9,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $9,500,000  for  the  fiscal 
year  ending  September  30,  1987.  and 
$9,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988  ■■; 

I  2  >  by  striking  out  "this  subsection  '  in  the 
second  sentence  and  inserting  in  lieu  there- 
of   this  paragraph"; 

3)  by  striking  out  1981."  in  such  sen- 
tence and  inserting  in  lieu  thereof  "1985.". 
and 

i4i  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

i2i  For  payments  under  grants  and  con- 
tracts under  paragraphs  '6i,  i7).  and  (8)  of 
subsection  lai.  there  are  authorized  to  be 
appropriated  $2,700,000  for  the  fiscal  year 
ending  September  30,  1986.  $?. 700.000  for 
the  fiscal  year  ending  September  30.  1987, 
and  $2,700,000  for  the  fiscal  year  ending 
September  30,  1988  In  making  grants  and 
entering  into  contracts  with  amounts  appro- 
priated under  thus  paragraph,  the  Secretary 
shall  give  priority  to  applications  for  grants 
and  contracts  under  paragraph  i7)  of  sub- 
section (a).". 

ADVANCED  NURSE  EDUCATION 

Sec.  4.  Section  821  is  amended  to  read  as 

follows: 

advanced  nurse  EDUCATION 

Sec  821.  la*  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
public  and  private  nonprofit  collegiate 
.schools  of  nursing  to  meet  the  costs  of 
projects  lo- 

1 1 )  plan,  develop,  and  operate, 

I  2)  expand,  or 

i3 1  maintain, 
programs  which  lead  to  masters'  and  doctor- 
al degrees  and  which  prepare  nurses  to 
serve  as  nurse  educators,  administrators,  or 
researchers  or  to  serve  in  clinical  nurse  spe- 
cialties determined  by  the  Secretary  to  re- 
quire advanced  education. 

ibi  For  payments  under  grants  aind  con 
tracts  under  this  section,  there  are  author- 
ized to  be  appropriated  $16,500,000  for  the 
fiscal  year  ending  September  30.  1986. 
$17,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $17,500,000  for  the 
fiscal  year  ending  September  30.  1988  '. 

NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 
PROGRAMS 

Sec  5  laid;  Paragraph  (1)  of  section 
8221  a  1  is  amended  to  read  as  follows; 

111  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  or  non- 
profit private  schools  of  nursing  and  public 
health,  public  or  nonprofit  private  schools 
of  medicine  which  received  grants  or  con- 
tracts under  this  subsection  prior  to  Octo- 
ber 1.  1985.  public  or  nonprofit  private  hos- 
pitals, and  other  public  or  nonprofit  private 
entities  to  meet  the  cost  of  projects  to— 

I  A)  plan,  develop,  and  operate, 

(B)  expand,  or 
"(C)  maintain, 
programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives  The  Secretary 
shall  give  special  consideration  to  applica- 
tions for  grants  or  contracts  for  programs 
for  the  education  of  nurse  practitioners  and 


nurse  midwives  who  will  practice  In  health 
manpower  short&ge  areas  (designated  under 
section  332)  and  for  the  education  of  nurse 
practitioners  which  emphasize  education  re- 
specting the  special  problems  of  geriatric 
patients  and  education  to  meet  the  partlcu- 
Xat  needs  of  nursing  home  patients  and  pa- 
tients who  are  confined  to  their  homes.". 

1 2 )  Paragraph  ( 2 )  of  such  section  Is 
amended— 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  In  lieu  thereof  the  following: 

"(A)  For  purposes  of  this  section,  the  term 
■programs  for  the  education  of  nurse  practi- 
tioners and  nurse  midwives'  means  educa- 
tional progranns  for  registered  nurses  (irre- 
spective of  the  type  of  school  of  nursing  in 
which  the  nurses  received  their  training) 
which  meet  guidelines  prescribed  by  the 
Secretary  in  accordance  with  subparagraph 
(B>  aind  which  have  as  their  objective  the 
education  of  nurses  (including  pediatric  and 
geriatric  nurses)  who  will,  upon  completion 
of  their  studies  In  such  programs,  be  quali- 
fied to  effectively  provide  primary  health 
care.  Including  primary  health  care  in 
homes  and  In  ambulatory  care  facllif'es, 
long-term  care  facilities  (where  appropri- 
ate), and  other  health  care  institutions."; 

(B)  by  striking  out  "training"  In  the  first 
sentence  of  subparagraph  (B)  and  Inserting 
in  lieu  thereof  "education  ";  and 

iC)  by  inserting  and  nurse  midwives" 
before  the  period  in  the  first  sentence  of 
subparagraph  (B). 

lb)  Section  822(b)  is  amended— 

<  1 )  by  striking  out  "nursing,  medicine,  and 
public  health,"  In  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  "nursing  and  public 
health,  schools  of  medicine  which  received 
grants  or  contracts  under  this  subsection 
prior  to  October  1.  1985,"; 

(2)  by  Inserting  "and  nurse  midwives" 
before  the  period  In  the  first  sentence  of 
paragraph  ( 1 ); 

(3)  by  Inserting  "or  nurse  midwife"  after 
"practitioner"  in  paragraph  (3);  and 

(4)  by  inserting  "or  In  a  public  health  care 
facility"  before  "for  a  period"  In  paragraph 
(3). 

(c)  Section  822(c)  is  amended— 

<  1 1  by  striking  out  "training"  and  insert- 
ing In  lieu  thereof  "education";  and 

(2)  by  inserting  "and  nurse  midwives" 
after  "nurse  practitioners". 

(di  Section  822  Is  further  amended  by 
striking  out  subsection  (d)  and  by  redesig- 
nating subsection  (e)  as  sut>sectlon  (d). 

(e)  Section  822(d)  (as  redesignated  by  sub- 
section (d)  of  this  section)  Is  amended  to 
read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $12,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $12,000,000  for  the 
fiscal  year  ending  September  30.  1988.". 

( f )  The  heading  for  section  822  Is  amended 
to  read  as  follows: 

"NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 

PROGRAMS". 

TRAINEESHIPS  POR  ADVANCED  EDUCATION  OP 

PROFESSIONAL  NURSES 

Sec.  6.  (a)  Paragraph  (1)  of  section  830(a) 
is  Bunended  to  read  as  follows: 

"( 1 )( A)  The  Secretary  may  make  grants  to 
public  or  nonprofit  private  schools  of  nurs- 
ing tuid  public  health,  public  or  nonprofit 
private  hospitals,  and  other  public  or  non- 
profit private  entitles  to  cover  the  cost  of 
tralneeshlps   for  nurses   In   masters'  degree 
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and  doctoral  degree  programs  In  order  to 
educate  such  nurses  to— 

"(I)  serve  in  and  prepare  for  practice  as 
nurse  practitioners. 

"(ii)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

•■(iii)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialties  deter- 
mined by  the  Secretary  to  require  advanced 
education. 

■(B)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing and  appropriate  public  and  private  non- 
profit entitles  to  cover  the  cost  of  trainee- 
ships  to  educate  nurses  to  serve  in  and  pre- 
pare for  practice  as  nurse  mldwlves.". 

(b)  Section  830  is  further  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  striking  out  the  first  sentence  of 
such  subsection  and  inserting  In  lieu  thereof 
the  following: 

"(1)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (a) 
$11,500,000  for  the  fiscal  year  ending  Sep- 
temb»;r  30,  1986.  $12,250,000  for  the  fiscal 
year  ending  September  30,  1987,  and 
$13,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988."; 

(3)  by  striking  out  the  second  sentence  of 
such  subsection: 

(4)  by  striking  out  "subsection  (a)(1)(C)" 
in  the  third  sentence  and  Inserting  in  lieu 
thereof  "subsection  (aKlXAKi)"; 

(5)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (b) 
$1,100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $1,100,000  for  the  fiscal 
year  ending  September  30,  1987,  and 
$1,100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988."; 

(5)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  schools  of  nurs- 
ing to  cover  the  costs  of  post-baccalaureate 
fellowships  for  faculty  in  such  schools  to 
enable  such  faculty  to— 

"(1)  investigate  cost-effective  alternatives 
to  traditional  health  care  modalities,  with 
special  attentlDn  to  the  needs  of  at-risk  pop- 
ulations, such  as  the  elderly,  premature  In- 
fants, physically  and  mentally  disabled  Indi- 
viduals, and  ethnic  and  minority  groups; 

"(2)  examine  nursing  interventions  that 
result  in  positive  outcomes  in  health  status, 
with  attention  to  Interventions  which  ad- 
dress family  violence,  drug  and  alcohol 
abuse,  the  health  of  women,  adolescent 
care,  and  disease  prevention;  and 

"(3)  address  other  areas  of  nursing  prac- 
tice considered  by  the  Secretary  to  require 
additional  study.";  and 

(6)  by  striking  out  "training"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 

"EDUCATION". 

mjRSE  ANESTHETISTS 

Sec.  7.  (a)  Section  831(a)(1)  Is  amended  by 
Striking  out  "Conunissioner"  and  Inserting 
in  lieu  thereof  "Secretary". 

(b)  Section  831  is  further  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  cost  of  projects  to  improve  exist- 
ing programs  for  the  education  of  nurse  an- 
esthetists which  are  accredited  by  an  entity 
or  entitles  designated  by  the  Secretary  of 
Education.  Such  grants  shall  include  grants 


to  such  institutions  for  the  purpose  of  pro- 
viding financial  assistance  and  support  to 
certified  registered  nurse  anesthetists  who 
are  faculty  members  of  accredited  programs 
to  enable  such  nurse  anesthetists  to  obtain 
advanced  education  relevant  to  their  teach- 
ing functions.". 

(c)  Section  831(c>  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows: 

"(c)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $800,000  for  the  fiscal  year 
ending  September  30,  1986,  $800,000  for  the 
fiscal  year  ending  September  30,  1987,  and 
$800,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1988.  Not  more  than  20  percent  of 
the  amount  appropriated  under  this  section 
for  any  fiscal  year  shall  be  obligated  for 
grants  under  the  second  sentence  of  subsec- 
tion (b).". 

(d)  The  section  heading  for  such  section  Is 
amended  by  striking  out  "traineeships  for 

TRAINING  OP". 

STUDENT  LOANS 

Sec.  8.  (a)  Section  835  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  Any  standard  established  by  the 
Secretary  by  regulation  for  the  collection  by 
schools  of  nursing  of  loans  made  pursuant 
to  loan  agreements  under  this  subpart  shall 
provide  that  the  failure  of  any  such  school 
to  collect  such  loans  shall  be  measured  in 
accordance  with  this  subsection. 

"(2)  The  measurement  of  a  school's  fail- 
ure to  collect  loans  made  under  this  subpart 
shall  be  the  ratio  (stated  as  a  percentage) 
that  the  defaulted  principal  amount  out- 
standing of  such  school  bears  to  the  ma- 
tured loans  of  such  school. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'default'  means  the  failure 
of  a  borrower  of  a  loan  made  under  this  sub- 
part to— 

"(i)  make  an  installment  payment  when 
due;  or 

"(ii)  comply  with  any  other  term  of  the 
promissory  note  for  such  loan, 
except  that  a  loan  made  under  this  subpart 
shall  not  be  considered  to  be  in  default  if 
the  loan  is  discharged  in  bankruptcy  or  if 
the  school  reasonably  concludes  from  writ- 
ten contacts  with  the  borrower  that  the  bor- 
rower Intends  to  repay  the  loan; 

"(B)  the  term  defaulted  principal  amount 
outstanding'  means  the  total  amount  bor- 
rowed from  the  loan  fund  of  a  school  that 
has  reached  the  repayment  stage  (minus 
any  principal  amount  repaid  or  cancelled) 
on  loans— 

"(1)  repayable  monthly  and  in  default  for 
at  least  120  days;  and 

"(ii)  repayable  less  frequently  than 
monthly  and  In  default  for  at  least  180  days; 

'"(C)  the  term  "grace  period'  means  the 
period  of  one  year  beginning  on— 

'"(I)  the  date  on  which  the  borrower  ceases 
to  pursue  a  full-time  or  half-tlir.e  course  of 
study  at  a  school  of  nursing;  or 

""(Ii)  the  date  on  which  ends  any  period  de- 
scribed in  clause  (A)  or  (B)  of  section 
836(b)(2)  which  Is  applicable  to  such  bor- 
rower, 

whichever  Is  later;  and 

""(D)  the  term  'matured  loans'  means  the 
total  principal  amount  of  all  loans  made  oy 
a  school  of  nursing  under  this  subpart 
minus  the  total  principal  amount  of  loans 
made  by  such  school  to  students  who  are- 

"(1)  enrolled  In  a  full-time  or  half-time 
course  of  study  at  such  school;  or 

"(11)  In  their  first  grace  period.". 


(b)  Section  836(b)(1)  is  amended— 

(1)  by  striking  out  "and"  before  "(B) ";  and 

(2)  by  inserting  before  the  period  a  comma 
and  "and  (C)  if  a  student  who  will  enroll  in 
the  school  after  June  30,  1986,  is  of  excep- 
tional financial  need  (as  defined  by  regula- 
tions of  the  Secretary)". 

(c)  Section  836(f)  is  amended— 

(1)  by  Inserting  "and  in  accordance  with 
this  section"  after  "Secretary"  in  the  first 
sentence; 

(2)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  thereof  "shall ";  and 

(3)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"No  such  charge  may  be  made  if  the  pay- 
ment of  such  installment  or  the  filing  of 
such  evidence  is  made  within  60  days  after 
the  date  on  which  such  installment  or  filing 
is  due.  The  amount  of  any  such  charge  may 
not  exceed  an  amount  equal  to  6  percent  of 
the  amount  of  such  Installment.". 

(d)  Section  836  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  The  Secretary  is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart,  which  is  In  default,  and 
which  was  referred  to  the  Secretary  by  a 
school  of  nursmg  with  which  the  Secretary 
has  an  agreement  under  this  subpart,  on 
behalf  of  that  school  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe 
(including  reimbursement  from  the  school's 
student  loan  fund  for  expenses  the  Secre- 
tary may  reasonably  incur  in  attempting 
collection),  but  only  if  the  school  has  com- 
plied with  such  requirements  as  the  Secre- 
tary may  specify  by  regulation  with  respect 
to  the  collection  of  loans  under  this  subpart. 
A  loan  so  referred  shall  be  treated  as  a  debt 
subject  to  section  5514  of  title  5,  United 
States  Code.  Amounts  collected  shall  be  de- 
posited in  the  school's  student  loan  fund. 
Whenever  the  Secretary  desires  the  institu- 
tion of  a  civil  action  regarding  any  such 
loan,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  appropriate 
action.". 

(e)  Section  838  is  amended  by  striking  out 
subsections  (a)  and  (b)  and  inserting  In  lieu 
thereof  the  following: 

"{a)(l)  The  Secretary  shall  from  time  to 
time  set  dates  by  which  schools  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

"(2)(A)  If  the  total  of  the  amounts  re- 
quested for  any  fiscal  year  in  such  applica- 
tions exceeds  the  total  amount  appropriated 
under  section  837  for  that  fiscal  year,  the  al- 
lotment from  such  total  amount  to  the  loan 
fund  of  each  school  of  nursing  shall  be  re- 
duced to  whichever  of  the  following  is  the 
smaller: 

'"(1)  The  amount  requested  in  its  applica- 
tion. 

'"(ii)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  appropriated  as 
the  number  of  students  estimated  by  the 
Secretary  to  be  enrolled  on  a  full-time  basis 
in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students 
enrolled  in  all  such  schools  on  a  full-time 
basis  during  such  year. 

"(B)  Amounts  remaining  after  allotment 
under  subparagraph  (A)  shall  be  reallotted 
in  accordance  with  clause  (11)  of  such  sub- 
paragraph among  schools  whose  applica- 
tions requested  more  than  the  amounts  so 
allotted  to  their  loan  funds,  but  with  such 
adjustments  as  may  be  necessary  to  prevent 
the  total  allotted  to  any  such  school's  loan 
fund  under  this  paragraph  and  paragraph 
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(3>  from  exceeding  the  total  so  requested  by 
It. 

(3)  Funds  which,  pursuant  to  section 
839(c)  or  pursuant  to  a  loan  agreement 
under  section  835.  are  returned  to  the  Secre- 
tary in  any  fiscal  year,  shall  be  available  for 
allotment  in  such  fiscal  year  and  in  the 
fiscal  year  succeeding  the  fiscal  year.  Funds 
described  In  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  in  such 
manner  as  the  Secretary  determines  will 
best  carry  out  this  subpart,  except  that  in 
making  such  allotments,  the  Secretary  shall 
give  priority  to  schools  of  nursing  which  es- 
tablished student  loan  funds  under  this  sub- 
part after  September  30.  1975. 

"(b)  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such 
installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations 
in  the  loan  fund  at  such  school." 

(f)  Section  839  is  amended— 

(1)  by  striking  out  "1987."  each  place  it 
appears  in  subsections  (a)  and  ib>  and  in 
sertlng  in  lieu  thereof  "1991.":  and 

<2)  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection: 

":c><l)  Within  90  days  aft"--  tne  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  school's  participation  In  the 
loan  program  under  this  subpart,  such 
school  shall  pay  to  the  Secretary  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  section  835.  an  amount 
which  bears  the  same  ratio  to  the  balance  In 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  835(b)(2KA)  bears  to 
the  total  amount  in  such  fund  on  such  date 
derived  from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835<bM2KB)  The  re- 
mainder of  such  balance  shall  be  paid  to  the 
school. 

"(2)  A  school  to  which  paragraph  (D  ap- 
plies shall  pay  to  the  Secretary  after  the 
date  on  which  payment  Is  made  under  such 
paragraph  and  not  less  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  sifter  the  date  of  termi- 
nation referred  to  In  paragraph  ( 1  >  in  pay- 
ment of  principal  or  Interest  on  loans  made 
from  the  loan  fund  as  wa^  determined  for 
the  Secretary  under  such  paragraph." 

ig)  Subpart  II  of  part  B  of  title  VIII  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROCEDCmZS  rOR  APPEAL  OP  TXKMINATIONS 

"Sec.  842.  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement 
with  a  school  of  nursing  under  this  subpart, 
the  Secretary  shall  provide  the  school  with 
a  written  notice  specifying  such  intention 
and  stating  that  the  school  may  request  a 
formal  hearing  with  respect  to  such  termi- 
nation. If  the  school  requests  such  a  hear- 
ing within  30  days  after  the  receipt  of  such 
notice,  the  Secretary  shall  provide  such 
school  with  a  hearing  conducted  by  an  ad- 
ministrative law  judge." 

(h)  Section  8103(m)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended— 

(1)  by  inserting  "administered  by  the  de- 
partment OP  kddcation"  l)efore  the  period 
in  the  paragraph  heading  of  paragraph  '4): 
and 

12)  by  adding  at  the  end  thereoi  the  fol 
lowing  new  paragraph. 

(5)  Individuals  who  have  depaulted  on 
student  loans  administered  by  the  depart- 
ment OP  health  and  human  services  — 

I  A)  In  general.— Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv- 
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Ices,  the  Secretary  may  disclose  the  mailing 
address  of  any  taxpayer  who  has  defaulted 
on  a  loan  made  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  or  under  sub- 
part II  of  part  B  of  title  VIII  of  such  Act. 
for  use  only  by  officers,  employees,  or 
agents  of  the  Diepartment  of  Health  and 
Human  Services  for  purposes  of  locating 
such  taxpayer  for  purposes  of  collecting 
such  loan 

(B)  Disclosure  to  schools  and  eligible 
LENDERS.— Any  mailing  address  disclosed 
under  subparagraph  (A)  may  t>e  disclosed  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to 

"(11  any  school  with  which  the  Secretary 
of  Health  and  Human  Services  has  an  agree- 
ment under  subpart  II  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  or  subpart 
II  of  part  B  of  title  VIII  of  such  Act.  or 

(11)  tmy  eligible  lender  (within  the  mean- 
ing of  section  737(4i  of  such  Act)  participat- 
ing under  subpart  I  of  part  C  of  title  VII  of 
such  Act. 

for  use  only  by  officers,  employees,  or 
agents  of  such  school  or  eligible  lender 
whose  duties  relate  to  the  collection  of  stu- 
dent loans  for  purposes  of  locating  individ- 
uals who  have  defaulted  on  student  loans 
made  under  such  subparts  for  the  purposes 
of  collecting  .such  loans  " 

REPEALS 

Sec  9  (aid)  Sections  801.  802.  803.  805. 
810,  811,  815.  and  841  are  repealed. 

1 2)  Subpart  III  of  part  B  of  title  VIII  is  re- 
pealed 

ibKli  Part  A  of  title  VIII  is  amended  by 
striking  out  the  headings  for  subparts  I.  II. 
III.  and  IV 

i2i  The   heading   for  part   A  of  the   title 
VIII  Ls  amended  to  read  as  follows: 
Part  A— Special  Projects" 

1 3)  The  heading  for  title  VIII  is  amended 
to  read  as  follows: 

TITLE  VIII-mmSE  EDUCATION". 
' cii  1 1  Section  804  is  redesignated  sis  sec- 
tion 858  and  is  amended  to  read  as  follows: 

RECOVERY  POR  CONSTRUCTION  ASSISTANCE 

Sec.  858.  (a)  If  at  any  time  within  twenty 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescrit>e  by  regulation  for 
an  interim  facility)  after  the  completion  of 
construction  of  a  facility  with  respect  to 
which  funds  have  been  paid  under  subpart  I 
of  part  A  (as  such  subpart  was  in  effect  on 
September  30.  1985)— 

"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  school, 

(2)  the  facility  ceases  to  be  used  for  the 
training  purposes  for  which  It  was  con- 
structed, or 

"(3)  the  facility  Ls  used  for  sectarian  In- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recov- 
er from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (cHl)  plus 
the  interest  (If  any)  prescribed  by  subsec- 
tion (c)<2). 

"(b)  The  owner  of  a  facility  which  ceases 
to  be  a  public  or  nonprofit  school  as  de- 
scribed in  paragraph  ( 1 )  of  subsection  (a),  or 
the  owTier  of  a  facility  the  use  of  which 
changes  as  des.trlbed  in  paragraph  (2)  or  (3) 
of  such  subsection  shall  provide  the  Secre- 
tary written  notice  of  such  cessation  or 
change  of  use  not  later  than  10  days  after 
the  date  on  which  such  cessation  or  change 
of  use  occurs. 

"(c)(1)  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion la)  is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 


the  agreement  of  the  parties  or  in  an  action 
brought  in  the  district  court  of  the  United 
SUtes  for  the  district  in  which  the  facility 
is  situated)  of  the  facility  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
the  construction. 

(2>(A)  The  interest  that  the  United 
States  Is  entitled  to  recover  under  subsec- 
tion (a)  is  the  interest  for  the  period  (if  any) 
described  in  subparagraph  (B)  at  a  rate  (de- 
termined by  the  Secretary)  based  on  the  av- 
erage of  the  bond  equivalent  rates  of  ninety- 
one-day  Treasury  bills  auctioned  during 
such  period. 

"(B)  The  period  referred  to  In  subpara- 
graph (A)  is  the  period  beginning— 

"(1)  if  notice  is  provided  as  prescribed  by 
subsection  (b).  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  school  as  described  in 
paragraph  (1)  of  subsection  (a),  or  191  days 
after  the  date  on  which  the  use  of  the  facili- 
ty changes  as  described  in  paragraph  (2)  or 
(3)  of  such  subsection,  or 

"(ID  if  notice  is  not  provided  as  prescribed 
by  subsection  (b).  11  days  after  the  date  on 
which  such  cessation  or  change  of  use 
(Kcurs, 

and  ending  on  the  date  the  amount  the 
United  States  Is  entitled  to  recover  Is  col- 
lected. 

"(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a)  with  respect  to  a  facility  (under 
such  conditions  as  the  Secretary  may  estab- 
lish by  regulation)  if  the  Secretary  deter- 
mines that  there  is  good  cause  for  waiving 
such  rights. 

(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not.  prior 
to  Judgment,  constitute  a  lien  on  any  facili- 
ty.". 

(2)  In  the  case  of  any  facility  that  was  or 
is  constructed  on  or  before  the  date  of  en- 
actment of  this  Act  or  within  180  days  after 
the  date  of  enactment  of  this  Act,  the 
period  described  in  subsection  (c)(2)(B)(l)  of 
section  858  of  the  Public  Health  Service  Act 
(as  amended  by  paragraph  (1)  of  this  sub- 
section) shall  begin  no  earlier  than  181  days 
after  the  date  of  enactment  of  this  Act. 

(3)  The  amendments  made  by  paragraph 
(1)  of  this  sut>section  shall  not  adversely 
affect  other  legal  rights  of  the  United 
SUtes. 

(d)  Section  851(b)  Is  amended  by  striking 
out  ",  smd  in  the  review  of  applications  for 
construction  projects  under  subpari  I  of 
part  A.  of  applications  under  section  805. 
and  of  applications  under  subpart  III  of 
part  A". 

(e)  Section  853(1)  Is  amended  by  striking 
out  "the  Canal  Zone,"  and  Inserting  in  lieu 
thereof  "the  Commonwealth  of  the  North- 
em  Mariana  Islands,". 

(f)  Section  853(6)  is  amended  to  read  as 
follows: 

"(6)  The  term  'accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpose  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  (or  a  unit  thereof)  means 
a  hospital,  school,  college,  or  university  (or 
a  unit  thereof)  which  is  accredited  by  a  rec- 
ognized body  or  txKlles.  or  by  a  State 
agency,  approved  for  such  purpose  by  the 
Secretary  of  Education,  except  that  a  school 
of  nursing  seeking  an  agreement  under  sub- 
part II  of  part  B  for  the  establishment  of  a 
student  loan  fund,  which  is  not.  at  the  time 
of  the  application  under  such  subpart,  eligi- 
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ble  for  accreditation  by  such  a  recognized 
body  or  bodies  or  State  agency,  shall  be 
deemed  accredited  for  purposes  of  such  sub- 
part if  the  Secretary  of  Education  finds, 
after  consultation  with  the  appropriate  ac- 
creditation body  or  bodies,  that  there  is  rea- 
sonable assurance  that  the  school  will  meet 
the  accreditation  standards  of  such  body  or 
bodies  prior  to  the  beginning  of  the  academ- 
ic year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year 
of  instruction  at  such  school  during  the 
fiscal  year  in  which  the  agreement  with 
such  school  is  made  under  such  subpart; 
except  that  the  provisions  of  this  clause 
shall  not  apply  for  purposes  of  section  838. 
For  the  purpose  of  this  paragraph,  the  Sec- 
retary of  Eklucation  shall  publish  a  list  of 
recognized  accrediting  bodies,  and  of  State 
agencies,  which  the  Secretary  of  Education 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  offered.". 

ErrECTIVE  DATE 

Sec  10.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1,  1985. 

<b)(  1 )  The  provisions  of  section  9(c)  of  this 
Act  and  the  amendment  made  by  paragraph 
(1)  of  such  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  section  8(a) 
of  this  Act  shall  take  effect  June  30.  1984. 

ROTATION  or  LABEL  STATEMENTS 

Sec.  11.  Label  Rotation.— Section  4(c)  of 
the  Federal  Cigarette  Labeling  and  Adver- 
tising Act  (15  U.S.C.  1333(c))  is  amended— 

(1)  by  striking  out  "The  label"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2),  the 
label":  and 

( 2 )  by  inserting  at  the  end  the  following: 
•(2)(A)   A   manufacturer   or   Importer   of 

cigarettes  may  apply  to  the  Federal  Trade 
Commission  to  have  the  label  rotation  de- 
scribed In  subparagraph  (C)  apply  with  re- 
spect to  a  brand  of  cigarettes  manufactured 
or  imported  by  such  manufacturer  or  im- 
porter if — 

"(i)  the  number  of  cigarettes  of  such 
brand  style  sold  in  the  fiscal  year  of  the 
manufacturer  or  Importer  preceding  the 
submission  of  the  application  is  less  than 
one-fourth  of  one  percent  of  all  the  ciga- 
rettes sold  in  the  United  States  in  such  year, 
and 

"(il)  more  than  one-half  of  the  cigarettes 
manufactured  or  Imported  by  such  manu- 
facturer or  importer  for  sale  in  the  United 
States  are  packaged  into  brand  styles  which 
meet  the  requirements  of  clause  (1). 
If  an  application  is  approved  by  the  Com- 
mission, the  label  rotation  described  in  sub- 
paragraph (C)  shall  apply  with  respect  to 
the  applicant  during  the  one-year  period  be- 
e;innlng  on  the  date  of  the  application  ap- 
proval. 

'(B)  An  applicant  under  subparagraph  (A) 
shskll  Include  In  its  application  a  plan  under 
which  the  label  statements  specified  in 
paragraph  (1)  of  subsection  (a)  will  be  rotat- 
ed by  the  applicant  manufacturer  or  Import- 
er in  accordance  with  the  label  rotation  de- 
scribed in  subparagraph  (C). 

•(C)  Under  the  label  rotation  which  a 
manufacturer  or  important  with  an  ap- 
proved application  may  put  Into  effect  each 
of  the  laljels  specified  in  paragraph  (1)  of 
subsection  (a)  shall  appear  on  the  packages 
of  each  brand  style  of  cigarettes  with  re- 
spect to  which  the  application  was  approved 
an  equal  number  of  times  within  the  twelve- 
month period  beginning  on  the  date  of  the 


approval  by  the  Commission  of  the  applica- 
tion." 

(b)  DKriMmoN.— Section  3  of  such  Act  (15 
U.S.C.  1332)  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (9)  and  by  In- 
serting after  paragraph  (7)  the  following: 

"(8)  The  term  'brand  style'  means  a  varie- 
ty of  cigarettes  distinguished  by  the  tobacco 
used,  tar  and  nicotine  content,  flavoring 
used,  size  of  the  cigarette,  filtration  on  the 
cigarette,  or  packaging.". 

(c)  Efpective  Date.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  take  effect  October  12,  1985.  except 
that— 

(A)  on  and  after  the  date  of  the  enact- 
ment of  this  Act  a  manufacturer  or  import- 
er of  cigarettes  may  apply  to  the  Federal 
Trade  Commission  to  have  the  label  rota- 
tion specified  in  section  4(c)(2)  of  the  Feder- 
al Cigarette  Labeling  and  Advertising  Act. 
as  amended  by  sut>sectlon  (a),  apply  to  its 
brand  styles  of  cigarettes  and  the  Commis- 
sion may  take  action  on  such  an  application, 
and 

(B)  a  manufacturer  or  importer  of  ciga- 
rettes may  elect  to  have  the  amendments 
apply  at  an  earlier  date  or  dates  selected  by 
the  manufacturer  or  Importer. 

(2)  The  Federal  Trade  Conunission  may, 
upon  application  of  a  manufacturer  or  im- 
porter of  cigarettes  with  an  approved  appli- 
cation under  section  4(c)(2)  of  the  Federal 
Cigarette  Labeling  and  Advertising  Act,  as 
amended  by  subsection  (a),  extend  the  ef- 
fective date  specified  in  paragraph  (1)  to 
January  11,  1986.  The  Commission  may  ap- 
prove an  application  for  such  an  extension 
only  if  the  Commission  determines  that  the 
effective  date  specified  in  such  paragraph 
(1)  would  cause  unreasonable  economic 
hardship  to  the  applicant.  Section  4  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act,  as  in  effect  before  October  12,  1985, 
shall  apply  with  respect  to  a  manufacturer 
or  importer  with  an  application  approved 
under  this  paragraph. 

TECHNICAL  AMENSKENT 

Sec.  12.  Section  8  of  such  Act  (15  U.S.C. 
1336)  is  amended  by  striking  out  "4(b)"  and 
inserting  in  lieu  thereof  "4". 

REPORT  DATE 

Sec.  13.  Section  3(c)  of  the  Comprehensive 
Smoking  Education  Act  (IS  U.S.C.  1341(c)) 
is  amended  by  striking  out  "1985"  and  in- 
serting in  lieu  thereof  "1986". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanlmotis  consent  to  indefinitely 
postpone  S.  1284. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES 
REFERRED 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  announced  that  on  July 
19,  1985,  he  had  approved  and  signed 
the  following  joint  resolution: 

S.J.  Res.  154.  Joint  resolution  to  designate 
July  20.  1985.  as  "Space  Exploration  Day. " 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

enrolled  joint  resolution  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  July  19,  1985, 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  pro  tempore  [Mr.  Foley]  had 
signed  the  following  enrolled  Joint  res- 
olution: 

H.J.  Res.  342.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1985,  for 
the  Department  of  Agriculture. 

Under  the  authority  of  the  order  of  the 
Senate  of  January  3.  1985.  the  enrolled  joint 
resolution  was  signed  on  July  19.  1985, 
during  the  recess  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  THtnufOND]. 


MESSAGES  FROM  THE  HOUSE 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

R.R.  2419.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  Intelligence  and 
intelligence-related  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes:  and 

H.R.  2942.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  172.  Concurrent  resolution  to 
celebrate  the  tenth  anniversary  of  the 
Apollo-Soyuz  rendezvous  in  space. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 
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H.R.  2942.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes,  to  the  Committee  on  Appropria- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

H.R.  2419.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Intelligence  Com 
munity  Staff,  smd  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H.  Con.  Res.  172.  Concurrent  resolution  to 
celebrate  the  tenth  anniversary  of  the 
ApoUo-Soyuz  rendezvous  in  space. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients.  which  were  referred  as  in- 
dicated: 

EC-1500.  A  communication  from  the  Sec 
retary  of  Agriculture  tranismitting  a  draft  of 
proposed  legislation  to  permit  the  use  of 
foreign  fireflghling  forces  in  the  United 
States  and  to  provide  for  reimbursement  of 
their  incurred  costs:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC- 1501.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  transmitting,  pur- 
suant to  law.  the  Board's  midyear  monetary 
policy  report;  to  the  Comjnittee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1502.  A  communication  from  the  Ad- 
ministrator of  the  GSA  transmitting,  pursu- 
ant to  law,  copies  of  certain  lease  prospec- 
tuses; to  the  Committee  on  Environment 
and  F*ublic  Works. 

EC- 1503.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  recovery  of  the 
cost  of  customs  processing;  to  the  Commit- 
tee on  Finance. 

EC-1504.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State  Trsmsmitting.  pursuant 
to  law.  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
July  16.  1985;  to  the  Committee  on  Foreign 
Relations. 

EC- 1505.  A  communication  from  the 
Chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  a  copy  of  D.C.  Act  6-54;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1506.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  DC  Act  6-55;  to 
the  Committee  on  Governmental  Affairs 

EC- 1507.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law,  a  copy  of  D.C.  Act  6-56;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1508.  A  communication  from  the 
Chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  a  copy  of  D.C.  Act  6-57;  to 
the  Committee  on  Governmental  Affairs. 

EC- 1509.  A  communication  from  the 
Chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  a  copy  of  D.C.  Act  6-58;  to 
the  Committee  on  Governmental  Affairs 


EC- 1510  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  transmitting,  pursuant  to 
law.  a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-1511  A  communication  from  the 
Acting  Director  of  the  Office  of  Personnel 
Management  transmitting  a  draft  of  pro- 
posed legislation  to  permit  all  enroUees  in 
Federal  Employee  Health  Benefits  Plans  t.o 
receive  the  benefit  of  contribution  reduc- 
tions for  those  plans:  to  the  Committee  on 
Governmental  Affairs. 

EC-1512.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  the  list  of 
GAG  reports  issued  In  June  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-1513  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States  transmitting,  pursuant 
to  law.  the  annual  report  on  agency  activi- 
ties under  the  Equal  Access  to  Justice  Act. 
to  the  Committee  on  the  Judiciary. 

EC- 1514.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  on  actions  being  taken  to 
award  the  fiscal  year  1985  funds  appropri- 
ated for  the  Strengthening  and  Special 
Needs  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1515.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Status  of  Handicapped  Children  in 
Head  Stan  Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1516.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  on  activities  of  the  Women's 
Educational  Equity  Act  Program  in  fiscal 
years  1983  and  1984.  to  the  Committee  on 
Labor  and  Human  Resources. 

EC- 1517.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  the  October  1984-April  1985  report  on 
DOD  procurement  from  small  and  other 
business  firms:  to  the  Committee  on  Small 
Business. 

EC-1518.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  amend  certain  laws 
affecting  Federal  land  purchase,  exchange, 
withdrawals,  and  disposal;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-1519.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  trBinsmlt- 
ting.  pursuant  to  law.  a  report  under  the 
Fishery  Conservation  and  Management  Act: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-1520.  A  communication  from  the  Sec- 
retary of  Commerce  trsmsmlttlng  a  draft  of 
proposed  legislation  to  limit  the  price  of 
sclentlfc  and  technical  reports  sold  by  the 
Secretary  of  Commerce  to  their  fair  market 
value;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC- 1521.  A  communication  from  the 
Chairman  of  the  DC.  Board  of  Elections 
and  Ethics  transmitting,  pursuant  to  law,  a 
copy  of  D.C.  Referendum  Measure  No.  1;  to 
the  Committee  on  Government  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  192.  Resolution  providing  for  the 
waiver  of  section  303<ai  of  the  Congression- 


al Budget  Act  of  1974  with  respect  to  H.R. 
752.  as  reported  by  the  Senate  Committee 
on  Vetersms'  Affairs. 

S.  Res.  198.  Resolution  providing  for  the 
waiver  of  section  303(a)  of  the  Congression- 
al Budget  Act  of  1974  with  respect  to  S.  876, 
as  reported  by  the  Senate  Committee  on 
Veterans'  Affairs. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Conunlt- 
tee  on  the  Judiciary: 

Lydia  E.  Glover,  of  South  Carolina,  to  be 
United  States  Marshal  for  the  District  of 
South  Carolina  for  a  term  of  4  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  CHAFEE: 

S.  1477.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  burial  plot  al- 
lowance for  veterans  from  $150  to  $250:  to 
the  Committee  on  'Veterans'  Affairs. 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
Proxhire.  Mr.  ExoN,  Mr.  Andrews, 
Mr.  BtTRDicK.  sind  Mr.  Zorinsky): 

S.  1478.  A  bill  to  amend  section  2316  of 
the  Deficit  Reduction  Act  of  1984  to  make 
the  application  of  the  revised  wage  Index 
developed  under  that  section  prospective 
and  to  provide  for  periodic  updating  of  that 
index;  to  the  Committee  on  Finance. 
By  Mr.  SASSER: 

S.  1479.  A  bill  to  amend  the  Public  Safety 
Officers  Death  Benefits  Act;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  WILSON: 

S.  1480.  A  bill  to  permit  placement  of  a 
privately  funded  statue  of  Haym  Salomon 
in  the  Capitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately  funded 
monument  to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia:  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  MURKOWSKI: 

S.J.  Res.  167.  Joint  resolution  to  facilitate 
the  provision  of  readjustment  services  to 
the  United  States  citizens  who  were  passen- 
gers on  the  hijacked  Trans  World  Airlines 
flight  number  847  on  Jime  14,  1985.  and 
were  held  hostage  following  the  hijacking 
and  to  other  United  States  citizens  return- 
ing from  captivity  as  political  hostages,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  CHAFEE: 
S.  1477.  A  bill  to  amend  title  38, 
United  States  Code,  to  increase  the 
burial  plot  allowance  for  veterans 
from  $150  to  $250;  to  the  Committee 
on  Veterans'  Affairs. 

INCREASE  IN  VETERANS  BORI/.L  .VLLOWAHCE 

Mr.  CHAFEE.  Mr.  President,  today, 
I  am  introducing  legislation  to  in- 
crease the  authorization  for  the  burial 
plot  allowance  amount,  section  903(b), 
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in  the  Veterans  Benefits  Act,  as 
amended.  My  legislation  would  raise 
the  burial  plot  allowance  from  $150  to 
$250.  This  allotment  has  never  been 
increased  since  the  law  was  first  en- 
acted in  1973  and  no  longer  adequately 
covers  all  the  expenses.  While  this 
supplement  would  cost  the  Federal 
taxpayer  only  a  small  amoimt,  it 
would  alleviate  the  burden  placed  on 
both  the  families  of  the  deceased,  as 
well  as  on  the  States  that  provide 
cemeteries  exclusively  for  veterans 
and  their  dependents. 

Presently,  the  Federal  Government 
provides  $150  for  each  veteran  burial. 
The  current  estimated  cost  of  a  burial 
in  a  State-operated  cemetery  is  $260. 
Burial  costs  in  a  private  cemetery  are 
even  higher.  The  $110  difference  be- 
tween the  amount  provided  under  law 
and  the  current  estimated  cost  is  a 
hardship  to  the  States  with  veterans' 
cemeteries.  For  example,  last  year 
Rhode  Island  paid  $88,000  above  the 
Federal  allowance  to  bury  800  veter- 
ans. This  money  could  better  be  used 
for  increased  personnel  to  ensure 
proper  burial  and  improved  mainte- 
nance of  the  cemetery  sites. 

My  bill  provides  a  realistic  payment 
to  veterans'  families  and  to  those 
States  which  provide  veterans'  ceme- 
teries. I  hope  that  the  Veterans'  Com- 
mittee will  act  quickly  to  remove  this 
hardship  currently  being  borne  by 
families  and  States  so  that  we  can  con- 
tinue to  ensure  our  veterans  honorable 
burial  places. 


By  Mr.  GRASSLEY  (for  himself. 
Mr.  Proxmire.  Mr.  Exon.  Mr. 
Andrews,    Mr.    Burdick,    and 

Mr.  ZORINSKY). 

S.  1478.  A  bill  to  amend  section  2316 
of  the  Deficit  Reduction  Act  of  1984  to 
make  the  application  of  the  revised 
wage  index  developed  under  that  sec- 
tion prospective  and  to  provide  for 
periodic  updating  of  that  index;  to  the 
Committee  on  Finance. 

REVISED  WAGE  INDEX  FOR  HOSPITALS 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  joining  with  Senator  Prox- 
mire and  a  number  of  other  Senators, 
to  reintroduce  a  bill  I  originally  spon- 
sored on  June  27  to  Implement  a  new 
area-wage  Index  for  Medicare  reim- 
bursement to  hospitals.  Senators 
Proxmire,  Exon,  and  myself  have  all 
Introduced  similar  legislation  over  the 
past  few  months  to  reform  the  current 
reimbursement  formula  which  is 
threatening  the  survival  of  our  rural 
hospitals.  Today,  we  join  together  on  a 
single  bill  because  of  the  critical  need 
to  work  for  prompt  implementation  of 
a  more  fair  wage  Index. 

When  the  Congress  established  the 
Medicare  prospective  payment  system 
under  t  he  1983  Social  Security  amend- 
ments, it  provided  for  the  establish- 
ment of  different  area-wage  indices  for 
the  reimbursement  of  rural  and  urban 
hospitals.    These    area-wage    indices 


were  based  on  the  assumption  that 
wages  in  rural  communities  are  lower 
than  urban  areas.  In  implementing 
this  urban/rural  wage  differential  In 
calculating  labor  costs  among  hospi- 
tals, the  Health  Care  Financing  Ad- 
ministration used  1981  Bureau  of 
Labor  Statistics,  known  as  ES-202 
data. 

The  1981  BLS  data  has  certain  limi- 
tations. Most  Importantly,  it  fails  to 
distinguish  between  full-  and  part-time 
workers  in  calculating  wage  and  em- 
ployment costs.  As  a  result  of  these 
shortcomings,  rural  hospitals,  which 
characteristically  use  more  part-time 
help,  are  not  being  adequately  com- 
pensated under  the  current  reimburse- 
ment computation. 

HCFA  recognized  Immediately  that 
the  hospital  wage  Index  resulted  in  in- 
accurate and  improper  geographic 
variations,  and  a  joint  working  group 
was  established  to  evaluate  alterna- 
tives to  the  current  wage  index.  Fur- 
thermore. Congress  directed  HCFA  in 
the  Deficit  Reduction  Act  of  1984,  to 
develop  an  Improved  index  that  would 
compensate  rural  hospitals  fairly. 

Mr,  President,  after  much  delay,  the 
Health  Care  Financing  Administration 
has  finally  responded  with  two  alter- 
native wage  indices  based  on  an  actual 
hospital  survey.  One  index  is  based  on 
gross  hospital  salaries.  The  other  is 
based  on  adjusted  hospital  salaries, 
eliminating  the  effect  of  contracted 
labor,  provider-based  physicians,  resi- 
dents and  Interns.  The  Health  Care  Fi- 
nancing Administration  has  indicated 
that  the  gross  wage  index  is  more  ac- 
curate, however,  both  account  fully 
for  full-  and  part-time  employees. 

The  legislation  which  I  am  reintro- 
ducing today  would  implement  the 
new  gross  wage  index  on  October  1, 
1985,  and  would  require  the  Secretary 
to  provide  updates  as  necessary.  My 
bill  would  also  waive  the  provision  in 
current  law  which  would  apply  the 
new  wage  Index  retroactively  to  Octo- 
ber 1.  1983. 

Application  of  the  wage  index  on  a 
retroactive  basis  would  cause  much 
dislocation  and  hardship  to  many 
overpaid  hospitals  that  would  be 
forced  to  pay  back  millions  of  dollars. 
Congress  never  Intended  that  correc- 
tion of  the  current  inequitable  index 
would  take  2  years  to  accomplish. 
Rural  hospitals  ia.  Iowa,  as  well  as  the 
American  Hospital  Association,  agree 
that  retroactivity  would  be  unduly  pu- 
nitive. What  is  critical  is  that  a  more 
accurate  area-wage  index  be  imple- 
mented quickly  that  will  ensure  that 
future  Medicare  payments  are  fair  to 
rural  hospitals, 

Mr,  President,  I  do  want  to  point  out 
that  this  is  just  one  step  that  Congress 
must  take  to  refine  the  prospective 
payment  system  to  provide  equity  for 
rural  hospitals.  To  illustrate  the 
extent  of  the  rural-urban  problem,  let 
me  point  out  that  the  standardized 


labor  reimbursement  is  25  percent 
higher  for  urban  than  for  rural  hospi- 
tals in  the  Midwest  region.  Including 
the  State  of  Iowa.  Standardized  nonla- 
bor  reimbursement  is  54  percent 
higher  for  urban  than  for  rural  hospi- 
tals in  our  region. 

The  cumulative  impact  of  these  dif- 
ferentials, coupled  with  the  current 
faulty  area-wage  index,  has  greatly  im- 
periled all  rural  hospitals  In  the  Mid- 
west. Rural  hospitals  in  three  Midwest 
States  anticipate  losses  of  more  than 
$36  million  by  1987. 

Clearly,  the  implementation  of  a 
new  area-wage  index  will  provide 
needed  relief  to  our  rural  hospitals 
who  have  waited  for  almost  2  years  for 
an  accurate  computation  of  their  labor 
costs.  It  is  my  hope  that  my  colleagues 
will  join  Senator  Proxmire,  Senator 
Exon,  and  myself  In  approving  this 
legislation  of  critical  importance  to 
our  rural  hospitals. 

•  Mr.  PROXMIRE.  Mr.  President,  I 
am  delighted  to  join  Senators  Grass- 
ley  and  Exon  in  introducing  this  legis- 
lation today.  All  of  us  have  introduced 
separate  bills  to  address  the  problems 
posed  by  the  wage  index  currently 
used  by  Medicare  in  determining  hos- 
pital payments.  But  we  are  Joining  to- 
gether to  introduce  a  single  measure 
today  because  of  our  belief  in  the  im- 
portance of  assuring  prompt  Imple- 
mentation of  the  new  wage  Index, 
based  on  total  gross  wages,  that  has 
been  developed  by  the  Department  of 
Health  and  Human  Services. 

In  our  view  the  requirement  In  cur- 
rent law  that  the  new  wage  index  be 
applied  retrospectively  Is  unduly  dis- 
ruptive. A  recent  report  released  by 
the  Department  of  Health  and  Human 
Services  indicated  that  application  of 
the  new  wage  index,  retroactive  to  Oc- 
tober 1,  1983  as  current  law  requires, 
could  result  in  millions  of  dollars  in 
collections  from  hospitals  that  have 
been  overpaid  since  the  DRG  system 
was  adopted  in  order  to  repay  those 
hospitals  which  had  been  underpaid. 

We  are  convinced  that  If  Congress 
had  been  aware  of  the  size  of  these  re- 
payments and  disbursements,  the  re- 
quirement to  apply  this  wage  Index 
retroaujtlvely  would  never  have  been 
adopted. 

That  Is  why  our  Joint  bill  will  apply 
the  new  wage  index,  on  a  prospective 
basis  only,  beginning  October  1,  1985. 
and  requires  the  Secretary  to  provide 
updates  as  may  be  necessary. 

While  this  new  wage  Index  Is  not 
perfect,  it  represents  a  significant  ad- 
vance over  the  wage  Index  that  the 
Department  now  uses.  The  current 
wage  Index  Is  based  upon  data  collect- 
ed by  the  Bureau  of  Labor  Statistics, 
known  as  E3S-202  data.  Unfortunately, 
that  data  base  has  a  major  flaw  since 
it  merely  contains  total  numbers  of 
employees  and  total  wages  for  hospi- 
tals. While  this  data  provides  a  reason- 
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able  estimate  of  the  average  wage  paid 
by  hospitals  which  only  employ  full- 
time  workers,  it  represents  a  signifi- 
cant understatement  of  the  average 
wage  for  hospitals  employing  large 
numbers  of  part-time  employees.  This 
Is  particularly  true  for  rural  hospitals. 

The  new  index  which  was  prepared 
at  the  request  of  Congress  more  care- 
fully differentiates  between  part-time 
and  full-time  workers  so  that  a  more 
reliable  estimate  of  the  average  wage 
level  can  be  constructed. 

With  wage  costs  representing  70  per- 
cent of  the  costs  a  hospital  faces,  the 
importance  of  implementing  this  new- 
wage  index  cannot  be  overestimated. 
While  the  Department  has  overcome 
its  initial  hesitation  and  is  now  prepar- 
ing to  implement  the  v,age  index,  the 
retrosu;tive  requirement  under  current 
law  remains  a  needless  impediment  to 
its  prompt  adoption  and  that  is  why 
this  legislation  remains  vital  In  my 
view. 

I  am  particularly  indebted  to  Sena- 
tor ExoN  for  his  leadership  in  first 
bringing  this  issue  to  the  attention  of 
the  Congress,  and  to  Senator  Grass- 
ley,  a  member  of  the  Finance  Com- 
mittee, for  his  willingness  to  join  in 
this  concerted  effort.* 
•  Mr.  EXON.  Mr.  Presiocnt.  I  am 
pleased  to  join  my  colleagues.  Sena- 
tors Grassley  and  Proxmire,  in  Intro- 
ducing this  legislation  which  is  of  criti- 
cal importance  to  rural  hospitals 
across  this  Nation.  Two  years  ago  the 
Congress  approved  a  new  prospective 
payment  system  for  hospitals  under 
Medicare.  In  establishing  that  system, 
the  Congress  recognized  that  reim- 
bursement rates  must  be  adjusted  to 
account  for  differences  between  labor 
costs  in  urban  and  rural  areas. 

Unfortunately,  the  Health  Care  Fi- 
nancing Administration  [HCFA] 
adopted  regulations  implementing  this 
new  reimbursement  system  which  pe- 
nalize many  smaller  and  rural  hospi- 
tals. The  problem  is  with  the  wage 
index,  one  of  the  factors  used  to  com- 
pute reimbursement  rates  for  hospi- 
tals. The  current  wage  index  does  not 
accurately  account  for  regional  vari- 
ations in  the  employment  of  part-time 
hospital  workers.  Many  small,  rural 
hospitals  use  large  numbers  of  part- 
time  employees  as  a  way  to  control 
health  care  costs.  By  developing  a 
wage  index  which  falls  to  consider  the 
use  of  part-time  workers,  the  Health 
Care  Financing  Administration  effec- 
tively penalizes  these  hospitals. 

Mr.  President,  this  Senator  and 
others  first  brought  this  problem  to 
the  attention  of  the  Health  Care  Fi- 
nancing Administration  in  the  fall  of 
1983.  HCFA  acknowledged  the  need  to 
devise  a  new  wage  index  and  estab- 
lished a  task  force  to  work  on  the 
matter.  Unfortunately.  HCFA  did  not 
address  the  problem  as  quickly  as  they 
acknowledged  its  existence.  Indeed, 
when  month  after  month  passed  with 


no  action  from  HCFA,  it  was  necessary 
to  pass  legislation  specifically  direct- 
ing the  Agency  to  study  the  matter 
and  develop  a  new  wage  index. 

Section  2316  of  the  Deficit  Reduc- 
tion Act  of  1984.  Public  Law  98-369,  di- 
rected HCFA  to  develop  a  revised 
index  which  specifically  considered 
the  use  of  part-time  employees.  It  di- 
rected that  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices report  to  the  Congress  on  the 
matter  within  30  days  of  the  date  of 
enactment,  which  was  July  18,  1984. 
Over  7  months  later,  the  report  was  fi- 
nally presented  to  the  Congress. 

The  HCFA  report  acknowleged  the 
defects  with  the  current  wage  index 
and  presented  two  alternative  indexes. 
Both  take  account  of  variations  in  the 
use  of  part-time  employees  because 
they  are  based  on  paid  hours  worked, 
rather  than  on  numbers  of  employees. 
One  index  is  derived  from  total  gross 
hospital  wages  while  the  other  Index  Ls 
based  on  adjusted  gross  hospital  sala- 
ries. While  the  HCFA  report  mtUses  no 
specific  recommendation  as  to  which 
of  the  two  alternatives  should  be  im- 
plemented, it  concludes  that  the  ad- 
justed gross  index  Is  likely  not  as  accu- 
rate as  the  gross  measure  for  direct 
wages. 

Section  2316  of  the  Deficit  Reduc- 
tion Act  also  provides  that  the  new- 
wage  index  to  be  developed  by  HCFA 
will  be  applied  retroactively  to  Octo- 
ber 1.  1983.  the  effective  date  of  the 
prospective  payment  system.  This  pro- 
vision was  approved  by  the  Congress 
because  of  the  inequity  of  basing  Med- 
icare payments  on  wage  data  that  was 
acknowledged  to  be  defective. 

On  May  8  of  this  year.  I  introduced 
legislation.  S.  1096,  to  address  this 
problem.  My  legislation  would  require 
HCFA  to  implement  the  total  gross 
hospital  wages  index  by  October  1  of 
this  year.  It  would  also  require  the 
new  wage  index  to  be  applied  retroac- 
tively to  October  1,  1983.  In  order  to 
maintain  the  concept  of  budget  neu- 
trality, retroactive  application  of  the 
new  index  would  mean  that  those  hos- 
pitals which  have  been  underpaid 
under  the  current  index  must  be  com- 
pensated while  those  hospitals  which 
have  been  overpaid  under  the  current 
index  must  repay  the  amount  of  their 
overpayment. 

Mr.  President,  I  certainly  recognize 
the  hardship  this  would  Impose  on 
many  hospitals  which  have  been  over- 
paid since  October  1,  1983.  For  some, 
retroactive  applications  of  the  new 
index  would  require  the  repayment  of 
several  million  dollars,  which  would 
obviously  have  a  drastic  impact  on  the 
institutions.  At  the  same  time,  I 
cannot  overlook  the  inequity  of  a  for- 
mula which  has  short-changed  the 
hospitals  of  my  State  by  more  than  $6 
million  since  the  fall  of  1983.  It  is. 
indeed,  unfortunate  that  the  problem 
could  not  be  corrected  within  1  year. 


as  was  envisioned  by  the  Congress,  so 
that  necessary  adjustments  would  be 
limited  to  a  single  year.  If  the  Depart- 
ment of  Health  and  Human  Services 
had  complied  with  the  law  and  com- 
pleted its  report  to  the  Congress  in  a 
more  timely  fashion,  the  impact  of  ret- 
roactive application  would  be  much 
less  drastic. 

The  fact  is  that  the  dislocations  in- 
herent in  retroactive  application  of 
the  index  are  so  large  that  It  has 
become  apparent  that  the  retroactive 
provision  would  cause  financial  havoc 
if  it  is  retained.  While  the  retroactive 
provision  is  of  importance  to  the  hos- 
pitals in  my  State  and  across  the 
Nation,  the  most  critical  thing  is  the 
Implementation  of  the  new  index  by 
this  October,  so  that  future  Medicare 
payments  are  fair  to  rural  hospitals. 

These  sentiments  are  best  expressed 
by  a  recent  letter  I  received  from  Mr. 
Harlan  Heald,  the  president  of  the  Ne- 
braska Hospital  Association.  In  a 
letter  dated  June  13.  1985.  Mr.  Heald 
stated: 

As  much  as  I  would  like  to  see  the  b^pl- 
tals  o(  Nebraska  receive  the  (6  million  that 
they  have  been  "short-changed"  through 
the  application  of  a  flawed  data  In  the  Med- 
icare reimbursement  methodology,  and  as 
much  as  the  hospitals  of  this  State  appreci- 
ate your  efforts  to  correct  this  inequity  cul- 
minating In  the  Introduction  of  S.  1096.  the 
political  realities  of  the  situation  call  for  us 
to  be  willing  to  expedite  the  Implementation 
of  the  corrected  Indices  l>efore  the  "freeze" 
In  the  fiscal  year  1986  Medicare  rates  on  Oc- 
tober 1  by  foregoing  claim  for  a  retroactive 
reimbursement  adjustment. 

For  these  reasons,  I  have  joined  with 
my  colleagues.  Senators  Grassley  and 
Proxmire,  In  Introducing  this  most 
important  legislation.  Our  bill  would 
eliminate  the  retroactive  provision  of 
the  current  law,  mandate  the  Imple- 
mentation of  the  new  wage  index, 
based  on  total  gross  hospital  wages, 
and  require  HCFA  to  provide  periodic 
updates  in  the  wage  Index  as  may  be 
necessary  In  the  future. 

Mr.  President,  it  is  critical  that  the 
Congress  act  on  this  matter  as  quickly 
as  possible.  The  rural  hospitals  across 
the  Nation  have  been  waiting  for  over 
a  year  and  a  half  for  this  inequity  to 
be  corrected.  I  look  forward  to  work- 
ing with  my  colleagues  on  both  sides 
of  the  aisle  to  resolve  this  matter.* 


By  Mr.  SASSER: 
S.  1479.  A  bill  to  amend  the  Public 
Safety  Officers*  Death  Benefits  Act;  to 
the  Committee  on  the  Judiciary. 

PUBLIC  SATETY  OmCKRS'  DEATH  BEITKriTS  ACT 

AMENDMENTS 

•  Mr.  SASSER.  Mr.  President.  I  am 
introducing  today  an  amendment  to 
the  Public  Safety  Officers'  Death  Ben- 
efits Act  which  would  provide  a 
$50,000  deatti  benefit  to  the  survivors 
of  members  of  a  legally  organized  and 
recognized  members  of  a  rescue  squad 
or  ambulance  crew  who  die  as  a  direct 
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and  proximate  result  of  a  personal 
Injury  sustained  in  the  line  of  duty. 

Last  year,  when  an  amendment  to 
Include  firefighters  under  the  cover- 
age of  the  act  went  to  conference,  lan- 
guage to  Include  members  of  a  rescue 
squad  and  ambulance  crew  under  the 
act  was  inadvertently  dropped.  House 
Joint  Resolution  648,  the  volimilnous 
continuing  appropriations  resolution, 
included  the  emergency  medical  tech- 
nicians coverage.  However,  when  the 
bill  emerged  from  conference,  cover- 
age for  medical  rescue  squads  was 
missing.  There  was  no  objection  to  the 
inclusion.  It  was  an  oversight. 

Unfortunately,  this  oversight  can 
have  devastating  effects  for  the  survi- 
vors of  paramedics  and  other  emergen- 
cy medical  technicians  who  die  In  the 
line  of  duty. 

On  Jime  26,  1984,  Milton  A.  Dens- 
ford,  a  Memphis,  TN,  paramedic  who 
WEis  hired,  trained,  and  qu&Uiied  as  a 
firefighter,  responded  to  an  emergen- 
cy call  In  an  ambulance  owned  by  the 
city  of  Memphis  and  the  Memphis 
Fire  Department.  On  the  way  to  the 
emergency,  Milton  Densford  was  in- 
vo'  /ed  in  a  vehicular  accident  that  re- 
sulted in  his  death. 

Although  Mr.  Densford  death  was 
"as  the  direct  and  proximate  result  of 
a  personal  injury  sustained  in  the  line 
of  duty,"  quoting  from  the  law,  the 
Justice  Department  denied  his  survi- 
vors the  $50,000  benefit.  They  stated: 

Mr.  Densford  was  hired  In  1967  as  a  fire 
fighter.  He  transferred  to  the  Ambulance 
Bureau  in  1973  and  In  1983  was  reclassified 
as  a  Paramedic  1.  The  basis  for  the  denial  is 
that  Mr.  Densford's  transfer  and  later  re- 
classification terminated  his  duties  and  re- 
sponsibilities as  a  firefighter. 

The  Justice  Department  did  not 
treat  this  incident  callously;  they  were 
merely  Interpreting  the  law  as  it  was 
written.  But  that  law  is  inequitable. 
For  example,  in  1977  Memphis  Fire- 
fighter Henry  Rutledge  died  in  a  traf- 
fic fxcident.  While  the  survivors  of 
Firefighter  Rutledge  correctly  re- 
ceived the  death  benefit,  Mr.  Dens- 
ford's survivors  have  been  denied. 

Emergency  medical  technicians  and 
paramedics  who  are  members  or  vol- 
unteers of  officially  recognized  safety 
departments  are  public  safety  officers 
by  definition  T'^iese  people  risk  their 
lives  to  ensure  the  safety  of  our  fami- 
lies and  our  neighbors  in  commimlties 
across  the  Nation.  In  the  name  of 
equity  and  basic  fairness,  the  PSOB 
death  benefit  should  be  extended  to 
members  of  rescue  squads  and  ambu- 
lance crews  who  die  in  the  line  of 
duty.  The  tragic  case  of  Mr.  Densford 
clearly  illustrates  the  urgent  need  to 
do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1479 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Public  Safety  Offi- 
cers' Death  Benbiiis  Act  Amendments  of 
1985". 

Sec.  2.  Section  3796b  of  title  42,  United 
States  Code,  Is  amended— 

(1)  in  subsection  (3)  by  deleting  the  semi- 
colon at  the  end  thereof  and  inserting  in 
lieu  thereof  "and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire,  rescue  or  police  emergen- 
cy;" 

(2)  in  subsection  (7)  by  deleting  aU  after 
the  words  "law  enforcement  officer"  and 
adding  in  lieu  thereof  ",  a  firefighter,  or 
rescue  squad  or  ambulance  crew."* 


mission  on  Fine  Arts  and  the  National 
Capitol  Plaimlng  Commission. 

Mr.  President,  it  is  important  to  note 
that  the  funds  for  both  the  statue  and 
the  monument  will  be  raised  privately 
and  at  no  expense  to  the  Federal  Crov- 
errunent.  The  American-Jewish  patri- 
ots and  friends  of  Haym  Salomon  is  a 
new  organization  which  is  organizing  a 
nationwide  drive  to  raise  the  funds  for 
the  statue  and  monument. 

Mr.  I>resldent,  this  legislation  is  a 
much-deserved  tribute  to  our  Nation's 
greatest  Jewish  patriot  from  the  Revo- 
lutionary War.  I  invite  my  colleagues 
to  Join  in  honoring  Haym  Salomon.* 


By  Mr.  WIIJSON: 
S.  1480.  A  bill  to  permit  placement 
of  a  privately  funded  statue  of  Haym 
Salomon  in  the  Capitol  Building  or  on 
the  Capitol  Grounds  and  to  erect  a 
privately  fimded  monimient  to  Haym 
Salomon  on  Federal  land  in  the  Dis- 
trict of  Columbia;  to  the  Committee 
on  Rules  and  Administration. 

HAYM  SALOKON  KKMORIAL  ACT 

•  Mr.  WII^ON.  Mr.  President.  I  am 
Introducing  legislation  today  to  recog- 
nize the  contributions  of  Haym  Salo- 
mon, an  American  patriot  regarded  as 
the  symbol  of  American-Jewish  par- 
ticipation in  the  struggle  for  American 
Independence. 

This  legislation  will  permit  both  the 
placement  in  the  Capitol  of  a  statue 
honoring  Haym  Salomon  and  the  erec- 
tion of  a  national  monument  to  Haym 
Salomon  on  Federal  land  in  the  Dis- 
trict of  Columbia. 

Haym  Salomon  was  an  American  pa- 
triot In  the  true  sense  of  the  word.  He 
was  bom  into  a  Jewish  family  in 
Poland  and  emigrated  to  America  In 
search  of  the  political  and  economic 
freedoms  that  have  become  the  hall- 
mark of  our  Nation.  Upp"  arriving  in 
America,  Salomon  quickly  Joined  the 
independence  effort  as  a  member  of 
the  Sons  of  Liberty.  He  was  instru- 
mental in  raising  the  money  necessary 
to  finance  the  American  War  of  Inde- 
pendence by  contributing  both  his  per- 
sonal resources  and  his  skills  as  a  fin- 
ancier and  broker  to  the  cause. 

As  a  result  of  his  commitment  to  the 
American  Revolution.  Haym  Salomon 
was  arrested,  as  a  spy,  by  the  British 
Government  In  1776  and  again  in  1778. 
Although  he  was  able  to  escape,  Salo- 
mon died  of  an  Illness  contracted 
during  his  Imprtsorunent. 

While  Hasrm  Salomon  has  long  been 
honored  as  a  financial  statesman,  we 
can  recognize  him  today  as  represent- 
ing net  only  himself  but  all  American- 
Jewish  patriots  who  contributed  their 
resources  and  committed  themselves 
to  the  cause  of  freedom.  To  this  end, 
my  bill  allows  the  placement  of  a 
statue  In  consultation  with  the  Archi- 
tect of  the  Capitol  and  a  monument  in 
conjunction  with  the  National  Com- 


By  Mr.  MURKOWSKI: 
S.J.  Res.  167.  Joint  resolution  to  fa- 
cilitate the  provision  of  readjustment 
services  to  the  U.S.  citizens  who  were 
passengers  on  the  hijacked  Trans- 
World  Airlines  flight  No.  847  on  June 
14.  1985.  and  were  held  hostage  follow- 
ing the  hijacking  and  to  other  U.S. 
citizens  returning  from  captivity  as  po- 
litical hostages,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

READJTJSTlfEin'  SEXVICKS  rOR  U.S.  CITIZEIfS 
WHO  ARZ  VICTIMS  OF  HIJACKIKGS  AWD  POLIT- 
ICAL HOSTAGE-TAKING 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  introduce  a  Joint  resolution 
which  would  direct  the  Veterans'  Ad- 
ministration to  provide  Its  expertise  in 
traimaatic  stress  disorders,  to  work 
with  other  Federal  agencies  and  other 
organizations  offering  psychological 
counseling  and  other  readjustment 
services  to  Americans  subject  to  inter- 
national terrorism  and  hostage-taking. 

Mr.  President,  in  recent  weeks  and 
months,  U.S.  citizens  have  experi- 
enced, firsthand,  some  of  the  realities 
of  international  terrorism  as  victims  of 
hijackings,  kldnapings,  and  other 
forms  of  political  hostage-taking.  Our 
citizens,  traveling  abroad,  are  discover- 
ing that  America's  high  political  pro- 
file makes  them  vulnerable  to  such 
terrifying  acts. 

All  Americans  share  in  the  grief 
when  one  of  our  own  dies  at  the  hands 
of  terrorists — all  Americans  pray  for 
the  safe  return  of  those  held  hostage— 
and  all  Americans  rejoice  upon  that 
return.  But  long  after  the  parades  and 
well-wishing  have  passed,  the  memo- 
ries of  confinement,  degradation,  air- 
borne terror  and,  as  it  happened  to 
those  passengers  of  TWA  flight  847, 
the  shock  of  seeing  a  fellow  country- 
man brutalized  and  slain,  can,  in  some 
cases,  continue  to  haunt  the  victims. 

From  what  we  know  of  traumatic 
stress— through  the  study  and  treat- 
ment of  combat  stress  or  any  life- 
threatening  or  dramatic  stress  that 
may  be  inflicted  on  a  person  regardless 
of  location  or  time— such  experiences 
can  be  expected  to  evoke,  in  some  vic- 
tims, certain  psychological  reactions 
which  may  be  manifested  shortly  after 
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the  event  or  weeks,  months,  or  even 
years  later. 

For  the  Vietnam  combat  veteran  suf- 
fering from  what  is  known  as  post- 
traumatic stress  disorder,  or  PTSD. 
there  is  assistance  through  the  Veter- 
ans' Administration  program  of  read- 
justment counseling  centers  [Vet  cen- 
ters] and  other  available  networks  of 
psychological  counseling.  But  for  civil- 
ians who  have  been  held  hostage,  and 
subjected  to  PTSD-like  stressors,  there 
are  not  established  programs  of  coun- 
seling or  other  systematic  readjust- 
ment assistance,  although  their  need 
to  be  treated  is  no  less  compelling 
than  that  of  a  combat  related  stress 
victim.  Such  assistance  could  aid  these 
victims  in  assimilating  their  experi- 
ences, recognizing  reactions,  dealing 
with  these  reactions,  and  moving  for- 
ward in  their  lives. 

Because  the  Veterans'  Administra- 
tion has  developed  expertise  in  provid- 
ing readjustment  assistance  to  veter- 
ans who  have  experienced  traumatic 
and  stressful  events  outside  the  range 
of  usual  human  experience  as  a  result 
of  military  combat.  I  believe  their 
counseling  and  readjustment  expertise 
can  be  of  great  value  to  Federal  agen- 
cies and  other  appropriate  organiza- 
tions who  could  work  with  civilians 
subjected  to  acts  of  terrorism. 

The  legislation  I  am  introducing 
today  would  direct  the  Administrator 
of  the  Veterans'  Administration  to 
make  available  the  VA's  expertise  in 
diagnosing  and  treating  such  individ- 
uals to  Federal  agencies  and  other  or- 
ganizations to  encourage  the  provision 
of  appropriate  assistance  to  the  U.S. 
citizens  who  were  passengers  on  TWA 
flight  847  and  to  other  U.S.  citizens  re- 
turning from  captivity  as  political  hos- 
tages. 

The  establishment  of  a  national  net- 
work of  experts  which  could  be  in 
place  to  assist  present  and  future  vic- 
tims of  terrorism  is  a  natural  exten- 
sion of  the  VA's  existing  efforts  to 
provide  similar  assistance  to  other 
Federal  Government  agencies  and  ap- 
propriate organizations  which  furnish 
readjustment  services  to  U.S.  citizens 
who  are  victims  of  floods,  tornados, 
earthquakes,  and  other  natural  disas- 
ters. This  legislation  would  not  estab- 
lish a  formal  network,  but  only  en- 
courage the  VA  to  take  the  lead  in 
contacting  appropriate  entities  in 
order  to  make  such  a  network  a  reali- 
ty. The  VA  would  continue  to  provide 
its  services  only  to  eligible  veterans, 
but  all  American  victims  of  terrorism 
could  benefit  from  the  wealth  of  expe- 
rience and  expertise  in  the  VA. 

Mr.  President.  I  believe  it  is  our  re- 
sponsibility to  reach  out  to  our  fellow 
citizens  with  all  the  resources  we  have. 
The  Veterans'  Administration  stands 
ready  to  share  its  knowledge  gained 
from  the  development  of  programs  of 
stress  counseling  and  treatment  that 
are  second  to  none.   I   urge  my  col- 


leagues to  join  with  me  in  endorsing 
this  effort  which  could  result  in  the 
availability  of  professional  care  to  all 
Americans  coming  home  from  the  or- 
deals experienced  in  an  increasingly 
uncertain  world. • 


ADDITIONAL  COSPONSORS 

S.  23 

At  the  request  of  Mr.  Moynihan.  llie 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  23.  a  bill  to  reauthorize  trade  ad- 
justment assistance  for  workers  and 
firms. 

S.    104 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Louisifina 
[Mr.  Long]  was  added  as  cosponsor  of 
S.  104.  a  bill  to  amend  Chapter  44. 
Title  18.  United  States  Code,  to  regu- 
late the  manufacture  and  importation 
of  armor  piercing  bullets. 

S    274 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  S.  274,  a 
bill  to  provide  for  the  national  securi- 
ty by  allowing  access  to  certain  Feder- 
al criminal  history  records. 

S    36  1 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  cosponsor 
of  S.  361.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  deduction  for  charitable  con- 
tributions by  non-itemizers. 

S.  620 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  co- 
sponsor  of  S.  620.  a  bill  to  make  per- 
manent the  authority  to  establish  and 
administer  flexible  and  compressed 
work  schedules  for  Federal  Govern- 
ment employees. 

S.  928 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  929.  a  bill  to  amend  the  Rail- 
road Retirement  Act  of  1974  to  elimi- 
nate the  COLA  offset  provisions,  and 
restore  amounts  offset  under  those 
provisions  after  January  1984. 

S.  840 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  940.  a  bill  to  amend  title 
10.  United  States  Code,  title  31,  United 
States  Code,  and  the  Renegotiation 
Act  of  1951  to  control  the  cost  of  De- 
partment of  Defense  contracts. 

S.  874 

At  the  request  of  Mr.  WEicKER.the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  974.  a  bill  to  provide  for  protec- 


tion and  advocacy  for  mentally  111  per- 
sons. 

S.    10S4 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Statpord]  was  added  as  a 
cosponsor  of  S.  1084,  a  bill  to  author- 
ize appropriations  of  funds  for  activi- 
ties of  the  Corporation  for  Public 
Broadcasting,  and  for  other  purposes. 
s.  uos 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1105,  a  bill  entitled  the  "Federal 
Contractor  Flextime  Act." 

S.   1  1S3 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  S.  1153.  a  bill  to  provide  for  the 
distribution  within  the  United  States 
of  the  United  States  Information 
Agency  film  entitled  "Hal  David:  Ex- 
pressing a  Feeling.  " 

S.   1223 

At  the  request  of  Mr.  Armstrong  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Pennsylvania  [Mr.  Heint;],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Gcorgip  [Mr.  Mat- 
tingly].  the  Senator  from  Texas  [Mr. 
Gramm].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Iowa  [Mr.  Grasslty],  the  Sena- 
tor from  North  Carolina  [Mr.  East], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
New  York  [Mr.  Mo^ynihan],  the  Sena- 
tor from  Nebraska  [Mr.  Zorinsky], 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Maine  [Mr.  Mitchell],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  S.  1223,  a  bill 
to  authorize  the  erection  of  a  memori- 
al on  Federal  land  in  the  District  of 
Columbia  or  its  environs  to  honor 
members  of  the  Armed  Forces  of  the 
United  States  who  served  In  the 
Korean  war. 

S.   1265 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  S.  1265,  a  bill  to  provide 
prompt,  exclusive,  and  equitable  com- 
pensation, as  a  substitute  for  Inad- 
equate tort  remedies,  for  disabilities  or 
deaths  resulting  from  occupational  ex- 
posure to  asbestos;  and  for  other  pur- 
poses. 

S.   1310 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  withdrawn  as  a  cosponsor 
of  S.  1310,  a  bill  to  amend  the  Commu- 
nications  Act   of    1934   regarding  the 
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broadcasting  of  certain  material  re- 
garding candidates  for  Federal  elective 
office,  and  for  other  purposes. 
s.  i3aa 
At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1362,  a  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  provide 
for  a  study  of  quality  control  stand- 
ards and  procedures  under  the  Aid  to 
Families  With  Dependent  Children 
Program,  to  provide  for  a  moratorium 
on  the  imposition  of  penalties  for  erro- 
neous payments,  and  for  other  pur- 
poses. 

S.  143* 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1436,  a  bill  to  improve  safety  and 
security  of  persons  who  travel  in  for- 
eign air  transportation,  and  for  other 
purposes. 

S.  143T 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Nevada 
[Mr.  Laxalt],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  1437,  a  bill  to  amend 
the  Controlled  Substances  Act  to 
create  new  penalties  for  the  manufac- 
turing with  Intent  to  distribute,  the 
possession  with  Intent  to  distribute,  or 
the  distribution  of  "designer  drugs," 
and  for  other  purposes. 

8.   1440 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Hawaii  [Mr.  Inottye]  were  added  as  co- 
sponsors  of  S.  1440,  a  bill  to  restrict 
smoking  to  designated  areas  in  all  U.S. 
Government  buildings. 

SENATS  JOINT  RESOLUTION  133 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
132,  a  joint  resolution  designating  Oc- 
tober. 1985,  as  "National  Head  Injury 
Awareness  Month". 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  134,  a  Joint 
resolution  to  designate  "National 
Safety  in  the  Workplace  Week." 

SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Nevada  [Mr.  Hxcht], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  New 
Jersey  [Mr.  Latttenberg],  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Louisiana  [Mr.  Long],  the 


Senator  from  Hawaii  [Mr.  Matsd- 
naga],  the  Senator  from  Idaho  [Mr. 
McClxtre],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Mississippi  [Mr.  Stennis], 
the  Senator  from  Virginia  [Mr. 
Trible],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
141,  a  Joint  resolution  to  designate  the 
week  beginning  May  18,  1986,  as  "Na- 
tional Tourism  Week". 

SENATE  JOnCT  RESOLUTION  168 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
158,  a  joint  resolution  designating  Oc- 
tober 1985  as  "National  Community 
CoUege  Month." 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
161,  a  joint  resolution  to  appeal  for 
the  release  of  Soviet  Jewry. 

senate  joint  RESOLUTION  166 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Nebraska  [Mr.  Exon]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
166,  a  Joint  resolution  to  appeal  for 
the  release  of  Dr.  Yury  Orlov  and 
other  Helsinki  Final  Act  monitors. 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Oklahoma  [Mr.  Boren],  and  the 
Senator  from  Alaska  [Mr.  Murkow- 
ski] were  added  as  cosponsors  of 
Sente  Joint  Resolution  166,  supra. 

SENATE  CONCT7RIIENT  RESOLUTION  46 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 46,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  re- 
garding Americans  missing  in  South- 
east Asia. 

SENATE  RESOLUTION  19B 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alabama 
[Mr.  HsFUN]  was  added  as  a  cosponsor 
of  Senate  Resolution  199,  a  resolution 
to  urge  the  Senate  of  the  United 
States  to  reject  any  tax  reform  propos- 
al which  would  impose  a  tax  on  the 
annual  Increase  in  the  value  of  perma- 
nent life  Insurance. 


AMENDMENTS  SUBMITTED 


NURSE  EDUCATION 


EAGLETON  AMENDMENT  NO.  536 

Mr.  BYRD  (for  Mr.  E>gleton)  pro- 
posed an  amendment  to  the  bill  (S. 


1284)  to  amend  title  VIII  of  the  Public 
Health  Service  Act,  relating  to  nurse 
education;  as  follows: 
At  the  end  of  the  bill,  add  the  foUowing: 

ROTATION  or  LABEL  STATEMENTS 

Sec.  .  Label  Rotation.— Section  4(c)  of 
the  Federal  Cigarette  Labeling  and  Adver- 
tising Act  (15  U.S.C.  1333(c))  Is  amended— 

(1)  by  striking  out  "The  label"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2).  the 
label":  and 

(2)  by  inserting  at  the  end  the  following: 
"(2KA)  A  manufacturer  or  importer  of 

cigarettes  may  apply  to  the  Federal  Trade 
Commission  to  have  the  label  rotation  de- 
scribed in  subparagraph  (C)  apply  with  re- 
spect to  a  brand  of  cigarettes  manufactured 
or  imported  by  such  manufacturer  or  im- 
porter if— 

"(i)  the  number  of  cigarettes  of  such 
brand  style  sold  in  the  fiscal  year  of  the 
manufacturer  or  importer  preceding  the 
submission  of  the  application  is  less  than 
one-fourth  of  one  percent  of  all  the  ciga- 
rettes sold  in  the  United  States  in  such  year, 
and 

"(il)  more  than  one-half  of  the  cigarettes 
manufactured  or  imported  by  such  manu- 
facturer or  Importer  for  sale  in  the  United 
States  are  packaged  into  brand  styles  which 
meet  the  requirements  of  clause  (1). 

If  an  application  is  approved  by  the  Com- 
mission, the  label  rotation  described  in  sub- 
paragraph (C)  shall  apply  with  respect  to 
the  applicant  during  the  one-year  period  be- 
ginning on  the  date  of  the  application  ap- 
proval. 

"(B)  An  applicant  under  subparagraph  (A) 
shall  include  in  Its  application  a  plan  under 
which  the  label  statements  specified  in 
paragraph  (1)  of  subsection  (a)  will  be  rotat- 
ed by  the  applicant  manufacturer  or  import- 
er in  accordance  with  the  label  rotation  de- 
scribed in  subparagraph  (C). 

"(C)  Under  the  label  roUtion  which  a 
manufacturer  or  Importer  with  an  approved 
application  may  put  into  effect  each  of  the 
labels  specified  in  paragraph  (1)  of  subsec- 
tion (a)  shall  appear  on  the  packages  of 
each  brand  style  of  cigarettes  with  respect 
to  which  the  application  was  approved  an 
equal  number  of  times  within  the  twelve- 
month period  beginning  on  the  date  of  the 
approval  by  the  Commission  of  the  applica- 
tion.". 

(b)  Detinition.— Section  3  of  such  Act  (15 
U.S.C.  1332)  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (9)  and  by  in- 
serting after  paragraph  (7)  the  following: 

"(8)  The  term  'brand  style'  means  a  varie- 
ty of  cigarettes  distinguished  by  the  tobacco 
used,  tar  and  nicotine  content,  flavoring 
used,  size  of  the  cigarette,  filtration  on  the 
cigarette,  or  packaging.". 

(c)  Effective  Date.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  ta^e  effect  October  12,  1985.  except 
that— 

(A)  on  and  after  the  date  of  enactment  of 
this  Act  a  manufacturer  or  importer  of  ciga- 
rettes may  apply  to  the  F'ederal  Trade  Com- 
mission to  have  the  label  rotation  specified 
in  section  4(c)(2)  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act.  as  amended 
by  subsection  (a),  apply  to  its  brand  styles 
of  cigarettes  and  the  Commission  may  take 
action  on  such  an  application,  and 

(B)  a  manufacturer  or  importer  of  ciga- 
rettes may  elect  to  have  the  amendments 
apply  at  an  earlier  date  or  dates  selected  by 
the  manufacturer  or  importer. 
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(2)  The  Federal  Trade  Commission  may. 
upon  application  of  a  manufeu;turer  or  im 
porter  of  cigarettes  wl»h  an  approved  appli 
cation  under  section  4(c)<2i  of  the  Federal 
Cigarette  Labeling  and  Advertising  Act.  as 
amended  by  sut)section  <ai.  extend  the  ef 
fective  date  specified  in  paragraph  i  1 1  to 
January  11.  1986.  The  Commission  may  ap 
prove  an  application  for  such  an  extension 
only  if  the  Commission  determines  that  the 
effective  date  specified  in  such  paragraph 
(  1 1  would  cause  unreasonable  economic 
hardship  to  the  applicant.  Section  4  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act.  as  in  effect  before  October  12.  1985. 
shall  apply  with  respect  to  a  manufacturer 
or  importer  with  an  application  approved 
under  this  paragraph 

TECHIf  ICAL  AMENDMENT 

S«e,  Section  8  of  such  Act  '  15  U  S  C 
13361  is  amended  by  striking  out  4(b)'  and 
inserting  in  lieu  thereof    4 

REPORT  DATE 

Sec.  Section  3(c)  of  the  Comprehensive 
Smoking  Education  Act  (15  USC  1341(ci) 
IS  amended  by  striking  out  1985"  ar.d  in 
serting  in  lieu  thereof    1986' 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  WATER  AND  POVt'ER 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday. 
July  22,  to  hold  an  oversight  hearing 
on  water  supply  problems  of  the  mid- 
Atlantic  region. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UMI 


REALIZING  PRODUCTIVE 
POTENTIAL  VIII 

THE  PEOPLE  ON  INTERNATIONAL  TRADE 

•  Mr.  HEINZ.  Mr.  President,  the 
American  people  are  without  a  doubt 
concerned  about  our  Nation's  trade 
problems.  To  illustrate  this,  I  would 
like  to  bring  to  Senators'  attention  a 
recent  article  from  the  June  9.  1985, 
edition  of  the  New  York  Times.  Enti- 
tled Most  in  Poll  Found  To  Favor 
Import  Limits  To  Protect  Jobs."  tnis 
survey  attempted  to  draw  out  public 
opinion  on  trade  and  the  trade  deficit. 

This  New  York  Times/CBS  News 
poll  indicated  that  netirly  a  quarter  of 
the  respondents  ranked  trade  as  the 
first  or  second  most  important  nation- 
al issue,  compared  with  arms  control, 
tax  reform,  the  budget  deficit,  and 
conflicts  in  Central  America.  '  More- 
over. 69  percent  of  the  respondents  to 
this  national  poll  felt  that  job  losses 
were  directly  related  to  trade.  Based 
on  this  data  alone,  we  can  conclude 
that  a  large  portion  of  our  population 
sees  trade  as  a  major  problem. 

Americans,  however,  have  mixed 
feelings  about  the  benefits  of  interna- 


tional trade.  Fifty-three  percent  of  re- 
spondents believed  that  trade  has 
helped  the  U.S.  economy,  but  38  per- 
cent took  the  opposing  position,  stat- 
ing that  trade  hurt  the  United  States. 
On  a  local  level,  however,  opinions 
were  more  ambivalent:  47  percent  saw 
trade  as  harmful  to  their  own  commu- 
nities, but  a  comparable  47  percent  did 
not  see  it  that  way.  Those  who  ranked 
trade  as  the  first  or  second  major  na- 
tional issue  cast  a  more  definitive  vote: 
Of  this  group.  47  percent  said  that  for- 
eign trade  hurts  the  U.S.  economy, 
and  58  percent  stated  that  trade  had 
adversely  affected  their  communities. 

So  while  trade  was  seen  as  beneficial 
to  the  United  States,  Americans  defi- 
nitely felt  that  there  was  a  price  asso- 
ciated with  imports.  The  same  poll 
showed  that  the  American  public  was 
strongly  in  favor  of  limiting  trade.  An 
overwhelming  TO  percent  of  the  re- 
spondents thought  that  limiting  Im- 
ports was  a  good  idea;  60  percent  fa- 
vored trade  limiting  actions  even  if  it 
meant  reducing  the  consumer's  range 
of  choices.  Only  21  percent  thought 
that  restricting  imports  was  a  bad 
idea. 

In  sum,  the  public  feels  that  foreign 
trade  helps  the  U.S.  economy,  but 
they  are  overwhelmingly  in  favor  of 
limiting  imports.  Why  is  this  so?  It  Is 
because  the  United  States  is  not  reap- 
ing the  benefits  of  trade.  Moreover,  if 
limiting  imports  is  part  of  the  solu- 
tion, then  part  of  the  problem  must 
come  from  abroad. 

The  second  half  of  the  article,  which 
described  another  survey  on  the  U.S. 
trade  deficit,  confirms  this  initial  con- 
clusion. 

In  this  second  poll,  respondents  were 
asked  to  give  their  opinions  on  the  fac- 
tors that  enabled  Japanese  products  to 
sell  so  strongly  In  United  States  mar- 
kets. Seventy-eight  percent  felt  that 
lower  pay  for  Japanese  workers  In- 
creased our  trade  deficit;  68  percent 
agreed  that  good  labor-management 
relations  and  union  cooperation  in 
Japan  contributed  to  the  trade  differ- 
ence. Finally,  75  percent  stated  that 
the  inexpenslveness  of  Japanese  prod- 
ucts gave  them  a  stronger  exporting 
ability. 

Despite  this  consensus.  Americans 
did  not  think  that  the  Japanese  were 
more  competitive.  Only  41  percent 
agreed  that  Japanese  goods  were 
better  In  quality  than  American  goods, 
as  opposed  to  53  percent  who  dis- 
agreed. Likew^lse,  only  33  percent  be- 
lieved that  the  Japanese  were  better 
businessmen,  while  61  percent  thought 
that  Americans  were  equally  good  or 
better  entrepreneurs. 

E^ssentially,  the  American  public 
firmly  believes  In  our  ability  to  com- 
pete and  to  produce  quality  products. 
It  is  foreign  production  and  trade 
practices  that  have  undermined  Amer- 
ican competitiveness  and  American 
confidence  in  the  international  trading 


system.  Here,  the  last  statistic  is  the 
most  damaging:  60  percent  of  respond- 
ents to  the  New  York  Times/CBS 
News  poll  stated  that  Japanese  trade 
barriers  kept  U.S.  goods  out. 

I  do  believe  that  the  American 
people  are  right  In  their  judgment. 
While  the  Japanese  may  have  some 
domestic  advantages,  the  United 
States  is  more  than  willing  and  able  to 
compete.  In  addition  to  competing, 
however,  the  United  States  must  work 
to  remove  unfair  International  market 
restraints.  Trade  barriers  and  foreign 
Import  restrictions  allow  other  nations 
to  reap  the  benefits  of  our  open 
market  at  the  expense  of  our  indus- 
tries. By  keeping  our  markets  open,  we 
effectively  pay  the  price  of  maintain- 
ing the  system.  Our  job,  here  in  Con- 
gress. Is  to  remove  those  trade  restric- 
tions, and  to  create  greater  equity  In 
the  International  system.  To  that  «»nd 
Senator  Badcus  and  I  have  Introduced 
the  LICIT  trade  law  reform  bill  to  ad- 
dress these  problems,  and  I  urge  Sena- 
tors to  consider  supporting  either  that 
legislation  or  a  related  bill,  legislation 
supported  by  the  Trade  Reform 
Action  Coalition  [TRAC]  which  will 
be  Introduced  shortly.* 


REASSESSMENT  OF  THE  QUAL- 
ITY CONTROL  SYSTEM  OF  THE 
AID  TO  FAMILIES  WITH  DE- 
PENDENT CHILDREN 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  a  vital  piece  of  leg- 
islation. S.  1362,  introduced  by  my 
good  friend  from  Washington.  This 
bill  aims  to  reassess  and  renovate  the 
quality  control  system  of  the  Aid  for 
Families  with  Dependent  Children 
Program. 

Quality  control  was  Implemented  In 
the  1970's  to  promote  an  efficient  ad- 
ministering of  Federal  funds  on  a 
State  and  local  level.  With  the  best  of 
Intentions,  the  system  was  designed  to 
make  the  most  of  our  taxpayer's  dol- 
lars—to alleviate  redundancy  and  to 
encourage  sharp,  accurate  case  work. 

However,  the  quality  control  system 
has  run  Into  a  number  of  logistical 
walls.  Presently,  many  States  have 
court  cases  pending  because  of  penalty 
discrepancies.  These  court  cases  take 
up  AFDC's  time  suid  energy  and  make 
It  virtually  impossible  for  AFDC  to 
function  effectively.  An  organization 
cannot  possibly  direct  its  funds  to  re- 
cipients if  its  administrative  overhead 
Increases. 

The  present  quality  control  system 
measures  a  number  of  factors,  some  of 
which  are  not  mispayments,  but  orga- 
nizational adjtistments  and  changes  in 
the  AFDC  Program  itself.  States  are 
Introducing  computer  systems  to 
handle  the  large  quantity  of  informa- 
tion that  must  be  processed.  Although 
computerization  will  make  the  pro- 
gram function  more  efficiently  In  the 
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long  run,  the  training  and  adjustment 
that  accompany  the  introduction  of  a 
new  system  cause  an  immediate  in- 
crease in  mistakes  and  errors.  The 
quality  control  system  does  not  take 
into  account  these  necessary  organiza- 
tional changes.  Instead,  the  system  pe- 
nalizes the  State  for  these  modifica- 
tions. 

In  addition,  staffs  have  had  to  adjust 
to  changes  in  the  AFDC  Program 
itself,  changes  which  inherently  re- 
quire retraining  and  adjustment.  I  do 
not  mean  to  point  elsewhere  for  States 
inefficiencies.  I  simply  vant  to  point 
out  that  some  of  the  inefficiency  of 
the  States  is  due  to  factors  beyond  the 
control  of  most  State  organizations. 
To  penalize  States  for  this  is  simply 
unfair. 

I  would  like  to  see  States  continue  to 
decrease  their  inefficiency,  but  I 
would  not  like  to  see  frivolous  and 
pointless  penalties  distort  the  intent 
of  a  quality  control  system.  If  the 
quality  control  system  was  designed  to 
penalize  inefficienry.  we  should  not 
allow  the  system  to  penalize  basic  or- 
ganizational adjustment  or  organiza- 
tional renovation.  This  kind  of  policy 
only  discourages  change  and  improve- 
ment. 

A  continuation  of  this  kind  of  qual- 
ity control  policy  could  have  signifi- 
cant detrimental  effects  on  the  recipi- 
ents. Some  States  are  already  report- 
ing cases  where  recipients  have  been 
turned  away  because  caseworkers  are 
overly  concerned  about  the  possible 
misuse  of  funds. 

These  factors  make  me  believe  a 
better  quality  control  system  could  be 
devised  which  would  effectively  meas- 
ure errors  in  the  APDC  Program, 
while  taking  into  account  organiza- 
tional and  logistical  factors  of  differ- 
ent States.  I  believe  this  bill  would 
allow  us  to  assess  the  quality  control 
system  in  order  to  provide  the  best, 
most  effective  quality  of  service  possi- 
ble. I  urge  its  adoption.* 


NAM  AND  THE  JAPANESE 
TECHNICAL  LITERATURE  ACT 

•  Mr.  BAUCUS.  Mr.  President,  the 
United  States  faces  formidable  chal- 
lenges in  the  international  market- 
place. 

Our  trade  imbalance  Is  reaching  dan- 
gerous proportions.  Our  major  indus- 
tries are  under  attack  and  many  of  our 
workers  idle. 

Meeting  the  challenge  will  require 
many  actions,  many  of  them  difficult. 
There  is  no  quick  fix  for  the  problems 
we  face. 

There  are.  however,  some  small 
steps  that  can  help  make  American 
businesses  more  competitive.  We 
should  take  those  steps. 

It  is  in  this  spirit  that  Senator 
Rockefeller  and  I  introduced  S.  1073, 
the  Japanese  Technical  Literature  Act 
of  1985  this  year. 


This  legislation  is  designed  to  im- 
prove our  modest  efforts  to  make  Jap- 
anese scientific  and  technical  informa- 
tion more  readily  available  to  Ameri- 
can businesses. 

We  recognize  fully  that  enacting  this 
legislation  would  not  solve  our  prob- 
lem. It  would  be  a  small  step.  But  it 
would  send  a  strong  signal  that  we  are 
prepared  to  take  positive  steps  to  im- 
prove our  international  competitive- 
ness. 

To  improve  our  international  trade 
position  we  must  adapt  more  quickly 
to  the  new  fast-paced  and  constantly 
changing  global  environment.  The 
more  we  know  about  technological  de- 
velopments and  breakthroughs  in 
Japan,  the  more  quickly  we  can  adapt. 

As  most  of  you  are  keenly  aware,  the 
manufacturing  industry  has  been  par- 
ticularly hard  hit  in  the  last  few  years. 
For  this  reason,  I  would  like  to  share 
with  my  colleagues  a  letter  of  support 
for  S.  1073  that  I  received  from  the 
National  Association  of  Manufacturers 
Friday.  I  ask  that  the  letter  be  printed 
in  the  Record. 

The  letter  follows: 

National  Association 

or  Manufacturehs, 
Washington,  DC,  July  18,  198S. 
Hon.  Max  S.  Badcus, 
U.S.  Senate, 
Washington.  DC. 

Dear  Sekator  Baucus:  I  should  like  to 
commend  you  and  to  express  NAM'S  sup- 
port for  your  authorship  of  the  "Japanese 
Technical  Literature  Act  of  1985, "  S.  1073. 
It  is  often  said,  sometimes  In  jest  and  some- 
times in  great  earnest,  that  one  of  Japan's 
biggest  non-tariff  barriers  is  the  Japanese 
language  itself.  Americans  are  not  known  as 
linguists,  and,  compared  with  the  more  fa- 
miliar languages  of  Europe,  Japanese  is  a 
hard  language  for  speakers  of  English.  That 
is  an  Inconvenience,  but  as  a  society  we 
cannot  afford  to  allow  It  to  determine  what 
we  know. 

Japan  is  today  America's  principal  eco- 
nomic rival.  In  achieving  that  position.  It 
has  been  very  much  to  Japan's  advantage 
that  English  Is  the  world's  second  lan- 
guage—for Japanese  students,  the  pay  off 
for  learning  English  can  be  enormous— and 
that.  In  so  far  as  the  dissemination  of  Infor- 
mation is  concerned,  the  tJnlted  SUtes  is 
perhaps  the  most  open  society  in  the  world. 
U.S.  Industry  has  no  quarrel  with  the  Japa- 
nese for  learning  from  us,  their  competitors. 
To  the  contrary,  there  Is  general  recogni- 
tion among  our  members  that  the  time  has 
come  to  learn  more  from  the  Japanese,  es- 
pecially. In  areas  where  they  have  become 
the  world's  leaders  as  they  are  in  certain 
process  technologies.  Your  bill  takes  an  im- 
portant step  in  that  direction  by  encourag- 
ing and  assisting  the  Commerce  Department 
to  make  more  Japanese  technical  literature 
available  to  more  American  scientists  and 
research  people. 

As  you  know,  NAM  has  long  been  con- 
vinced that  there  can  be  no  meaningful  im- 
provement in  the  U.S.  trade  performance 
without  correction  in  the  present  dramatic 
misalignments  in  the  exchange  rates  that 
link  the  dollar  to  the  other  key  currencies 
of  the  world,  certainly  including  the  Japa- 
nese yen.  That  and  efforts  to  Improve  the 
floating  exchange  rate  system  are  essential, 
but  they  are  not  going  to  be  enough.  We  are 


going  to  be  faced  with  a  series  of  hard 
policy  choices  in  trade  in  the  next  year  or 
two.  and  I  would  suggest  that  none  of  them 
will  be  enough  if  we  are  not  prepared  to 
look  after  the  details  of  competitiveness.  By 
itself  S.  1073  is  only  a  small  step.  As  an  ex- 
pression of  our  country's  willingness  to  deal 
with  the  nuts  and  bolts  of  competitiveness, 
however,  it  is  an  important  one.  It  is  for 
these  reasons  that  NAM  is  pleased  to  sup- 
port this  legislation  as  part  of  our  commit- 
ment to  competitiveness. 
Sincerely. 

Lawrence  A.  Pox, 

Vice  President, 
International  Economic  AJfairs.m 


SALUTE  TO  ERNIE  PEARSON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, each  day,  in  thousands  of  loca- 
tions around  the  country,  the  lives  of 
disabled  persons  are  enhanced  and  en- 
riched in  rehabilitation  centers  such 
as  the  Nat  G.  Polinsky  Memorial  Med- 
ical Rehabilitation  Center,  Inc.,  in 
Duluth,  MN. 

The  success  of  centers  such  as  this  is 
possible  because  of  the  dedicated  ef- 
forts on  employees  and  volunteers.  At 
the  Polinsky  Center,  one  such  employ- 
ee is  Ernie  Pearson,  the  center's 
family  services  coordinator.  Ernie's  job 
is  just  that  much  more  difficult  be- 
cause he,  himself,  suffers  from  a  dis- 
ability suffered  in  an  automobile  acci- 
dent 16  years  ago. 

Being  confined  to  a  wheelchair,  how- 
ever, does  not  inhibit  Ernie  Pearson's 
ability  to  function  on  the  job,  plus 
coach  Softball  and  guide  other  dis- 
abled persons  in  exploring  wildlife 
trails  In  northern  Minnesota. 

Because  of  the  strong  human  spirit 
represented  by  Ernie  Pearson,  and  be- 
cause of  the  contributions  which  he 
makes  both  on  the  job  and  through 
volunteer  work  to  enhance  the  lives  of 
other  disabled  persons,  I  ask  that  the 
following  article  be  printed  In  the 
Record. 

The  article  follows: 

"A  Remarkable  Man  by  Anyone's 
Standards" 

(By  Adair  Renning) 

MEuiy  times,  families  of  children  with  spe- 
cial needs  find  it  more  difficult  and  frustrat- 
ing to  deal  with  the  medical  and  counseling 
professionals  than  it  is  to  deal  with  their 
child's  challenge.  Fortunately  for  Duluth 
area  residents,  there  is  the  Nat  B.  Polinsky 
Memorial  Medical  Rehabilitation  Center, 
Inc.  and  at  Nat  Polinsky.  there  is  Ernie 
Pearson,  Family  Services  Coordinator. 

Ernie,  a  Duluth  native,  holds  a  Master  of 
Science  Degree,  a  Bachelor  of  Arts  in  Eco- 
nomics, and  a  BBA  in  Business  Administra- 
tion. He  has  been  with  Polinsky  since  1981, 
and  works  with  children  with  special  needs 
and  their  families.  He  is  currently  assisting 
66  to  70  families  per  month,  taking  refer- 
rals, scheduling  appointments  with  thera- 
pists, and  determining  the  appropriate  serv- 
ices once  the  children  enter  the  school 
system.  He  helps  determine  what  resources 
are  available  to  the  family  insurance,  com- 
munity, state  or  federally  funded  pro- 
grams—because disabilities  are  expensive,  in 
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more  ways  than  one.  And  he  does  it  all  with 
kindness  and  Impassion  and  gentle  good 
humor. 

Pearson  has  chaired  the  Duluth  Conunls- 
slon  for  the  Handicapped  and  continues  to 
serve  as  a  member.  He  was  chairman  of  the 
Multiple  Sclerosis  Society  for  3  years,  co-or- 
dinates a  family  support  group  for  families 
of  children  with  special  needs,  and  is  active 
with  the  Early  Childhood  Education  Adviso- 
ry Board. 

In  his  spare  time.  Ernie  enjoys  driving 
down  a  road  sometimes,  just  to  see  where  it 
goes",  exploring  wildlife  refuge  trails,  and 
coaching  an  eulult  men's  softball  team. 
Ernie  plans  to  drive  to  Colorado  for  vaca- 
tion this  year,  and  it  presently  locking  for  a 
pontoon  boat  with  which  to  explore  the  St. 
Louis  River.  Emie  Pearson  is  a  remarlcable 
man.  by  a.nyone's  standards. 

In  1969,  Pearson  was  injured  in  an  auto- 
mobile accident,  and  is  now  a  C.5/6  quadri- 
plegic. He  does  his  job.  softball  coaching. 
and  exploring  wildlife  trails  from  a  wheel- 
chair. 

"The  accident  was  definitely  a  life  chang- 
ing situation."  says  soft-spoken  Emie.  "I 
wa£  not  the  best  student  In  high  school,  and 
hadn't  planned  to  go  to  college.  After  the 
accident,  when  all  my  friends  started  to 
enter  college,  I  decided  to  go  along.  Just  for 
something  to  do." 

Emie  credits  his  family  and  friends  for 
never  allowing  him  to  stay  depressed  after 
his  accident.  Says  Emie,  "Their  attitude 
was,  'O.K.  this  has  happened,  and  it  was  a 
terrible  thing,  but  let's  get  on  with  it  and 
see  what  you  can  do.'  " 

Emie  found  that  he  could  do  plenty,  some 
things  just  re<iulre  a  little  adaptation.  At 
Pollnsky.  Emie  has  designed  a  filing  system 
and  work  space  to  meet  this  needs.  He  uses 
a  dictaphone  for  correspondence  because  "I 
can  read  my  handwriting,  but  not  everyone 
else  can."  he  says  with  a  laugh. 

Emie  demonstrated  his  determination  to 
be  as  Independent  as  possible  by  buying  a 
specially  equipped  van  In  1978  and  learning 
to  drive  all  over  again.  This  Independence 
provided  him  with  unlimited  opportunities. 

"Emie  is  known  for  focusing  on  his  abili- 
ties and  strengths,"  says  Marcia  Hermann, 
director  of  the  center's  {jedlatric  depart- 
ment. It  was  Hermann  who  nominated  Pear- 
son for  the  award  he  recently  received.  The 
award  was  given  by  the  Sister  Kenny  Insti- 
tute In  Minneapolis  at  their  Projects  With 
Industry  awards  banquet  held  Friday.  Feb- 
ruary 8  at  the  Hyatt  Regency  Hotel  In  Min- 
neapolis. The  award  says.  "For  outstanding 
work,  performance,  leadership,  initiative. 
dependability,  individual  accomplishments. 
and  contributions  to  the  community." 

And  that  just  about  says  It  all.  Congratu- 
lations. Elmie.* 


varied  signficantly  all  over  the  Nation 
and  from  one  lender  to  another.  Fred- 
die Mac  committed  itself  to  establish- 
ing standardized  mortgage  forms  and 
documents.  In  developing  documents, 
product  designs  and  underwriting  re- 
quirements for  both  fixed-rate  and  ad- 
justable rate  mortgages,  Freddie  Mac 
was  a  pathfinder.  In  addition,  Freddie 
Mac's  standardization  process  for  ad- 
justable rate  mortgages  enabled  the 
ARM  to  become  a  strong  and  viable 
mortgage  Instrument. 

Freddie  Mac  was  adso  responsible  for 
the  first  conventional  mortgage  pass- 
through  security,  "swapping"— where 
a  thrift  exchange  Its  mortgages  for 
pai-ticlpatlon  certificates  representing 
a  piece  of  the  security  and  the  mar- 
kefs  first  collateralized  mortgage  obli- 
gation, or  CMO,  which  provided  still 
another  Instrument  to  respond  to  in- 
vestor needs. 

Only  2  years  ago.  Freddie  Mac  cre- 
ated the  mortgage-backed  security 
backed  by  15-year  mortgages.  Invest- 
ments in  these  securities  passed  the  SI 
billion  mark  in  January. 

Freddie  Mac's  success  reflects  more 
than  just  increasing  growth  and  prof- 
its for  the  Corporation.  It  represents  a 
commitment  to  the  success  of  the  sec- 
ondary market  and.  most  importantly, 
a  commitment  to  increasing  the  avail- 
ability and  affordability  of  housing  for 
millions  of  American  home  buyers— 
the  original  reason  Congress  created 
Freddie  Mac. 

I  commend  Freddie  Mac  for  its  15 
years  of  success  and  I  wish  it  many, 
many  more  happy  and  healthy  anni- 
versary celebrations.* 


UMI 


FIFTEENTH  ANNIVERSARY  OF 
FREDDIE  MAC 

•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  Federal  Home  Loan 
Mortgage  Corporation,  Freddie  Mac, 
on  its  15-year  anniversary  and  com- 
mend the  Corporation  for  its  contribu- 
tions to  providing  housing  for  Ameri- 
cans over  the  last  15  years. 

Since  its  creation  by  Congress  In 
1970,  Freddie  Mac  has  blazed  new 
trails  in  the  secondary  mortgage 
market.  Before  Freddie  Mac.  docu- 
ments    for     conventional     mortgages 


PASSIVE  SMOKING 

•  Mr.  STEVENS.  Mr.  President,  last 
week  I  Introduced  a  bill  to  restrict 
smoking  In  Federal  buildings  to  desig- 
nated areas  only.  The  potentially 
harmful  effects  of  second-hand 
smoke— so-called  passive  smoking— are 
no  longer  questioned  In  the  scientific 
world.  To  quote  Donald  R.  Shopland, 
Acting  Director  of  the  U.S.  Office  on 
Smoking  and  Health,  "Therefore,  any 
exposure  to  cigarette  smoke  over  a  suf- 
ficiently long  period  of  time  must  be 
considered  potentially  harmful."  My 
bill,  the  Non-Smokers  Rights  Act  of 
1985.  is  designed  to  protect  Federal 
workers  and  visitors  to  Federal  build- 
ings from  this  known  health  hazard. 

For  my  colleagues'  Information,  I 
ask  that  the  following  article  on  pas- 
sive smoke  from  the  July  edition  of 
the  Harvard  Medical  School  Health 
Letter  be  reprinted  here  in  its  entire- 
ty. 

The  article  follows: 

Tm  Last  Oasp? 

This  spring,  the  R.J.  Reynolds  Tobacco 
Company— a  cigarette  manufacturer  and 
one  of  the  nation's  largest  purchasers  of 
newspaper  and  magazine  advertising- spent 
a  portion  of  Its  budget  to  run  a  prominent 


advertisement  on  the  subject  of  second- 
hand or  "passive  "  smoking.  Although  Reyn- 
olds could  hardly  claim  to  be  a  disinterested 
party,  the  company  used  its  newspaper 
space  to  question  the  scientific  basis  for 
worrying  that  nonsmokers'  health  Is  Im- 
paired by  exposure  to  second-hand  smoke. 
Around  the  same  time,  two  new  reports  ap- 
peared in  medical  journals,  both  of  them 
strengthening  the  case  that  breathing  the 
exhaust  of  other  people's  cigarettes  is 
indeed  a  health  hazard. 

One  of  these  was  a  study  comparing  about 
500  cancer  patients  with  a  like  number  of 
controls  (people  of  the  same  age,  sex,  and 
race,  but  without  cancer).  Detailed  Informa- 
tion was  obtained  from  questionnaires  on 
lifetime  exposure  to  the  cigarette  smoke  of 
parents,  spouses,  or  others  In  the  same 
household.  The  results  of  this  investigation, 
which  the  authors  cautiously  designate  as 
■preliminary."  were  remarkably  strong  and 
consistent:  the  more  smokers  one  has  lived 
with,  the  higher  one's  risk  of  cancer.  How- 
ever, the  cancers  In  question  were  not  Just 
those  usually  associated  with  cigarette 
smoking  but  also  Included  cancer  of  the 
breast  and  cervix  as  well  as  leukemia  and 
lymphoma. 

The  authors  express  appropriate  caution 
about  these  results,  mainly  because  they 
were  unexpected.  The  questionnaire  had 
been  designed  to  recover  more  iivformatlon 
about  childhood  than  adult  exposure  to 
second-hand  smoke.  They  thus  felt  that 
their  data  did  not  permit  a  firm  conclusion 
about  the  effects  of  lifelong  passive  smok- 
ing. On  the  other  hand,  their  "preliminary" 
results  are  striking,  and  are  consistent  with 
findings  from  animal  experiments  and  some 
other  surveys  In  humans  (.Lancet,  February 
9.  1985). 

Another  study  followed  more  than  a  thou- 
sand Infants  through  their  first  year  of  life. 
It  revealed  that  the  babies  of  smoking 
mothers  develop  infection  of  the  major  air- 
ways (bronchitis  and  tracheitis)  much  more 
frequently  than  children  of  nonsmokers. 
The  fathers'  smoke  appeared  to  play  a 
smBiller  role,  probably  because  babies  gener- 
ally spend  much  less  time  with  fathers  than 
mothers  (Pediatrics.  March  1985). 

These  data  support  a  growing  body  of  re- 
search, which  demonstrates  that  Infants  ex- 
posed to  cigarette  smoke  suffer  as  a  result. 
Such  studies  are  not  "perfect"— this  kind  of 
research  Is  virtually  Impossible  to  do  "per- 
fectly." But  the  Investigations  have  been 
conducted  responsibly  and  carefully,  and 
they  are  pointing  In  the  same  direction. 

The  case  still  hasn't  been  proved  to  R.J. 
Reynolds'  satisfaction,  but  the  company  nas 
not  even  admitted  what  Just  about  everyone 
else  already  knows:  that  people  who  smoke 
cigarettes  are  often  killed  by  their  addic- 
tion. For  the  rest  of  us,  the  verdict  on 
second-hand  (or  "involuntary")  smoking  is 
becoming  Increasingly  apparent.  Adults 
would  do  well  to  minimize  their  exposure  to 
the  smoke  of  others.  And  smoking  adults 
should  realize  that  when  they  li^ht  up  in 
the  presence  of  infants  they  are  engaging  in 
a  not-so-mlld  form  of  child  abuse.* 


THE  CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  ABDNOR.  Mr.  President.  I  am 
pleased  to  join  my  esteemed  colleagues 
today  in  calling  for  the  humane  and 
expeditious  treatment  of  Jews  living 
within  the  borders  of  the  Soviet  Union 
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who  wish  to  emigrate  from  that  coun- 
try. My  friend  and  colleague,  Rxidy 
BoscHwiTZ  of  Minnesota,  is  to  be  espe- 
cially commended  for  his  leadership  in 
bringing  together  this  congressional 
call  to  conscience. 

The  number  of  Jews  who  are  al- 
lowed to  leave  the  Soviet  Union  has 
drastically  plummeted  in  recent  years. 
As  an  example,  consider  the  number 
of  Jews  allowed  to  emigrate  from  the 
Soviet  Union  in  1979.  In  that  year, 
51,000  emigrations  were  permitted  for 
Soviet  Jews,  which  is  an  all-time  high. 
That  figure  seems  unbelievable  when 
examining  emigration  figures  for 
recent  years.  So  far  this  year,  fewer 
than  500  Soviet  Jews  have  been  al- 
lowed to  leave  their  country  to  join 
their  families  abroad.  Something  is 
terribly  wrong.  That  is  why  I  have 
joined  a  number  of  my  distinguished 
colleagues  in  cosporisoring  Senate 
Joint  Resolution  161  to  appeal  for  the 
release  of  Soviet  Jewry. 

That  resolution  calls  on  the  Soviet 
Union  to  "•  •  •  release  Anatoly  Schar- 
ansky,  all  other  prisoners  of  con- 
science as  well  as  long-term  refuseniks, 
and  to  deal  promptly  and  humanely 
with  all  Jews  living  within  Soviet  bor- 
ders who  wish  to  leave." 

For  those  of  us  fortunate  enough  to 
live  in  the  United  States,  it  is  some- 
times hard  to  identify  with  a  people 
living  in  a  country  that  denies  them 
the  basic  human  right  of  freedom.  The 
Jewish  population  in  the  Soviet  Union 
is  constantly  subjected  to  great  suffer- 
ing. All  too  often,  Soviet  Jews  are  the 
victims  of  harassment.  It  is  my  hope 
and  prayer  all  our  efforts  eventually 
will  help  in  bringing  the  Soviet  gov- 
ernment around  to  treating  the  refuse- 
niks with  the  respect  and  common  de- 
cency that  we  all,  as  human  beings,  de- 
serve. 

Although  Soviet  authorities  consist- 
ently deny  that  a  Soviet  Jew  emigra- 
tion "problem"  exists,  we  must  contin- 
ue to  press  for  them  to  adhere  to  the 
Helsinki  accords,  to  which  they  are  a 
party,  and  which  would  require  each 
signator  to  protect  fundamental 
human  rights  including  the  right  to 
freedom  of  movement.  Let  us  be  con- 
tinually concerned  about  the  future  of 
Soviet  Jews,  or  any  other  religious  mi- 
nority group  be  they  Jew,  German,  or 
Armenian,  who  wish  to  emigrate  from 
that  country. 

We  must  not  let  the  world  forget  the 
plight  of  the  Soviet  Jews  and  other  re- 
ligious minorities  who  continuously 
are  denied  basic  human  rights  in  their 
land  and  who,  at  the  same  time,  are 
denied  the  opportunity  to  emigrate  to 
the  freedom  that  exists  in  other  lands 
and  join  their  families.* 


ANOTHER  FIRST 

•  Mr.  BAUCUS.  Mr.  President,  when 
Missoula  County's  newest  county  com- 
missioner took  the  oath  of  office  on 


July  1,  1985  it  was  an  historic  event 
for  the  county,  Montana,  and  the 
country. 

Commissioner  Janet  Stevens  was 
sworn  in  by  Chairperson  Arm  Mary 
Dussault.  The  two,  along  with  Barbara 
Evans  form  a  board  of  county  commis- 
sioners made  up  entirely  of  women. 
According  to  the  National  Association 
of  Counties,  this  all-female  board  is 
the  first  of  its  kind  in  our  Nation's  his- 
tory. 

Achieving  firsts  in  women's  rights  is 
nothing  new  for  Missoula  County  or 
Montana.  Montana  was  one  of  the 
first  States  to  grant  women  the  right 
to  vote.  Women  were  voting  in  Mon- 
tana 6  years  before  the  19th  amend- 
ment made  woman's  suffrage  a  Feder- 
al law. 

Women  took  advantage  of  their  new 
rights  in  Montana  and  another  first 
was  quickly  achieved.  Jeanette 
Rankin,  a  Missoula  resident,  became 
the  first  woman  elected  to  Congress. 

Miss  Rankin  served  two  terms  in  the 
U.S.  House  of  Representatives.  She 
proudly  represented  Montana's  First 
Congressional  District  from  1916-18 
and  1940-42.  Miss  Rankin  was  always  a 
voice  of  reason  and  never  swayed  from 
her  heartfelt  convictions  in  voting 
against  U.S.  participation  in  both 
World  Wars. 

The  character  of  county  goveniment 
is  changing.  The  number  of  women 
serving  on  county  commissions  is  still 
less  than  8  percent,  but  this  is  double 
the  number  from  10  years  ago.  As 
usual,  Missoula  County  is  leading  the 
way  in  this  change. 

The  nature  of  business  handled  by 
county  commissions  has  undergone  a 
transfoimation.  County  boards  no 
longer  deal  solely  with  plowing  roads, 
spraying  weeds,  and  collecting  taxes. 
Progressive  counties  are  becoming  in- 
volved in  social  issues  and  human  serv- 
ices. 

County  commissions  administer  Wel- 
fare and  Food  Stamp  Programs  and 
direct  planning  and  development 
boards  to  chart  the  future.  This  new 
emphasis  is  attracting  qualified 
women  to  county  government. 

Barbara  Evans  was  first  elected  to 
the  commission  in  1978  and  was  re- 
elected for  a  second  term  in  1984,  Ann 
Mary  Dussault  won  election  to  the 
commission  in  1982.  Both  have  ably 
served  Missoula  County  during  their 
tenures  in  office.  Janet  Stevens  has 
served  responsibly  and  skillfully  as  a 
Justice  of  the  peace  for  7  years.  These 
women  will  work  well  together  to  pro- 
vide Missoula  County  with  responsible 
and  effective  government. 

Mr.  President,  I  want  to  congratu- 
late Commissioner  Janet  Stevens,  and 
salute  Commissioners  Ann  Mary  Dus- 
sault and  Barbara  Evans  for  their  past 
performance  and  future  service. 

July  1,  1985  will  mark  another  mile- 
stone for  Missoula  County  and  the 
State  of  Montana  for  achievements  in 


equal  rights  and  opportunities  for  all 
her  citizens.9 


NAKED  AS  A  JAYBIRD  AGAINST 
THE  SOVIET  THREAT 

•  Mr.  MURKOWSKI.  Mr.  President, 
during  last  Thursday's  session  of  the 
Senate,  I  made  a  statement  concerning 
the  Soviet  threat  to  Alaska's  security 
and  commercial/energy  interests.  It  so 
happens  that  the  July  18,  1985,  edition 
of  the  Washington  Times  ran  an  arti- 
cle entitled,  "U.S.  Is  Two  Miles  From 
U.S.S.R.— 'Naked  As  a  Jaybird,'" 
which  highlighted  a  presentation  of 
Secretary  of  Defense  Weinberger  to 
the  Asian  Society  concerning  the 
growing  Soviet  threat  in  Asia  and  off 
the  coast  of  Alaska. 

I  believe  that  Secretary  Weinberger 
has  performed  a  valuable  service  in 
drawing  official  attention  to  this  seri- 
ous challenge.  In  order  that  my  col- 
leagues might  benefit  from  Secretary 
Weinberger's  comments,  I  ask  that  the 
Washington  Times  article  be  printed 
in  the  Record  following  my  remarks. 

Mr.  I>resident,  in  light  of  Soviet  stra- 
tegic bomber  exercises  off  the  coast  of 
Alaska,  I  have  urged  Secretary  Wein- 
berger to  consider  two  initiatives 
which  will  significantly  improve  the 
Alaska  Air  Command's  early  warning 
radar  and  battle  management  capabili- 
ties. Specifically,  I  recommend  that 
the  Department  of  Defense  accelerate 
the  deplojTnent  schedule  for  the 
OTH-B  [Over-the-Horizon  Backscat- 
ter]  radar  and  deploy  E-3  AW  ACS 
[airborne  warning  and  control  system] 
aircraft  in  Alaska  on  a  permanent 
basis. 

The  Soviet  air  threat  to  Alaska,  and 
the  United  States  as  a  whole,  will  in- 
crease substantially  over  the  course  of 
the  next  decade  as  more  BEAR  H 
bombers  are  armed  with  AS- 15  long- 
range  cruise  missiles  and  interconti- 
nental Blackjack  bombers  are  intro- 
duced into  the  force.  The  OTH-B  and 
AW  ACS  will  provide  us  with  needed 
capabilities  to  address  this  challenge 
to  our  security  Emd  Alaska  should  be  a 
high  priority  for  receiving  these  sys- 
tems. 

The  article  follows: 

[Prom  the  Washington  Times.  July  18, 

19851 

F^OH  U.S.S.R.— "Nakxd  as  Jaybird" 

(By  Tom  Diaz) 

The  United  States  is  "ivaked  as  a  Jaybird" 
as  its  closest  borders  with  the  Soviet  Union 
and  plans  to  strengthen  its  defenses  to  dis- 
courage Soviet  "adverturism,"  Adm.  James 
D.  Watltins,  the  chief  of  naval  operations, 
said  yesterday. 

The  moves  to  strengthen  U.S.  defenses  in 
the  Alaska  and  Bering  Sea  region— aimed 
tiainly  at  improving  air  defenses— have 
been  prompted  in  part  by  overflights  of 
Soviet  long  range  Backfire  bombers,  Rich- 
ard L.  Armitage,  assistant  secretary  of  de- 
fense for  international  security  affairs,  said. 

Mr.  Armitage  and  Adm.  Watkins  made 
their  remarks  during  a  briefing  they  and 
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Defense  Secretary  Casper  W.  Weinberger 
gave  the  Asian  Society  at  the  Pentagon  yes- 
terday afternoon. 

The  United  States  has  seen  "a  tremendous 
growth"  of  forces  In  the  Pacific  region,  and 
resources,  will  be  "shifting  In  that  direc- 
tion." in  response.  Adm.  Watkins  said. 

"We  have  now  looked  very,  very  carefully 
at  our  strategy  of  defense  of  the  United 
States  In  the  Pacific."  he  said.  "We  own 
Little  Oiomede  Island,  the  Soviet  Union.  Big 
DIomede— they  are  two  miles  apart.  Very 
few  people  realize  we're  two  miles  from  the 
Soviet  Union." 

"Were  a  few  hundred  miles  from  Petro- 
pavlask  from  the  Western  Aleutian  Islands 
and  we're  naked  as  a  Jaybird,  as  we  were 
before  World  War  II."  he  said.  "We're  going 
to  rectify  that  by  the  addtlonal  movement 
of  forces  into  the  region  to  convince  the 
Soviet  Union  that  we  are  not  an  easy  target. 
We  want  to  discourage  any  adverturlsm  In 
that  part  of  the  world. 

"The  destabilizing  Increase  in  Soviet  of- 
fensive power  in  the  Pacific  region  has  been 
one  of  the  most  dramatic  military  develop- 
ments of  recent  years"  and  is  "clearly  aimed 
at  the  U.S.  and  its  regional  friends  tmd 
allies."  Mr.  Armitage  said. 

Asked  whether  U.S.  moves  to  strengthen 
its  defenses  in  the  far  Northwest  could  be 
interpreted  as  "provocative  "  by  the  Soviet 
Union.  Mr.  Armitage  said.  "It  could  be  read 
that  way.  except  that  the  Soviets  make  long 
range  flights  with  Backfires  and  certain 
other  craft. 

"In  time  of  conflict,  that  would  pose  a 
threat  to  the  United  States."  he  said. 

According  to  a  defense  department  publi- 
cation, the  variable  swept-wing  Backfire 
Iwmber  is  "designed  for  long-range  sutjsonic 
cruise,  high-altitude  supersonic  dash,  emd 
low-altitude  high-subsonic  penetration  " 

The  publication  on  Soviet  military  power 
adds  that  the  Backfire  bombers  have  "the 
capability  to  strike  the  U.S."  either  on  one- 
way missions  from  deep  bases  or  "using 
Arctic  staging  bases  and  in-flight  refueling 
with  .  .  .  similar  target  coverage  on  two-way 
missions.  " 

The  Pentagon's  plans  will  be  made  public 
after  further  study,  Mr.  Armitage  said.  The 
steps  taken  would  be  primarily  In  air  de- 
fense and  things  of  that  nature,  "  and  the 
improvements  would  be  "strictly  [In]  defen- 
sive capability  .  .  .  not  provocative 
[and]  good,  common  sense,"  he  said. 

Some  defense  analysts  have  expressed 
concern  in  recent  years  over  the  growing 
strength  of  the  Soviet  bomber  force,  espe- 
cially in  light  of  the  fact  that  the  United 
States  to  a  large  degree  dismantled  its  conti- 
nental air  defenses  during  the  1960s  and 
1970s.  The  rationale  for  that  action  was 
that  the  Soviets  had  concentrated  on  inter 
continental  ballistic  missiles  and  haid  a  weak 
bomber  force. 

The  Soviets,  in  contrast,  have  what  is  one 
Air  Force  official  described  as  an  awesome" 
air  defense  system. 

But  the  Soviet  weakness  in  strategic 
bombers  is  changing,  Informed  observers 
said. 

■U"s  an  increasing  capability."'  Sen.  John 
W.  Warner.  R-Va..  chairman  of  the  Senate 
Strategic  and  Theater  Nuclear  Forces  Sub- 
committee, said  in  a  recent  interview 

"For  long  period,  the  Soviets  place  their 
emphasis  on  groundbased  systems.  Then  it 
shifted  to  the  .  .  submarine  force,  and  now 
we  see  a  comparable  suid  growing  emphasis 
placed  on  [the]  air-breathing  leg  "# 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

CLOTTJRB  MOTION 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
43.  to  provide  that  each  item  of  any  general 
or  special  appropriation  bill  and  any  bill  or 
Joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  Is 
agreed  to  by  l>oth  Houses  of  the  Congress  In 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  Joint  resolution  for  presentation 
to  the  President. 

Bob  Dole.  Ted  Stevens,  Mack  Mattlngly, 
Barry  Oolawater,  Warren  P.  Rudman. 
Thad  Cochran,  Pete  Wilson,  John 
Warner.  Chuck  Grassley,  Jesse  Helms. 
Strom  Thurmond,  Phil  Gramm,  Jere- 
miah IDenton,  William  L.  Armstrong, 
Chic  Hecht,  Mitch  McConnell. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RXCCSS  UNTIL  2  P.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
uraiiimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  2  p.m.  on  Tues- 
day. July  23, 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

ORDER  rOH  RECOGNITION  OF  CERTAIN  SENATORS 
TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  und^r 
the  standing  order,  there  be  sp--".al 
orders  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  15  minutes  each: 
Senators  I-koxmire.  Hart.  Hattiixx), 
Mattingly.  and  Evans. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  PERIOD  FOR  TRANSACTION  OF 
ROtrriNC  MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  following  the  special  orders  just 
identified,  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
3  p.m..  with  statements  therein  limited 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 


PROGRAM 


VOTE  ON  CLOTURE  AT  3  P.M. 

Mr.  DOLE.  Mr.  President,  at  3  p.m.  a 
live  quorum  will  begin  under  the  pro- 
visions of  rule  XXII  of  the  standing 
rules  of  the  Senate,  to  be  followed  by 
a  cloture  vote  on  the  motion  to  pro- 
ceed to  S.  43.  line-Item  veto. 

RoUcall  votes  can  be  expected 
throughout  Tuesday's  session.  It  is  the 
intention  of  the  majority  leader  to 
turn  to  any  Legislative  or  Executive 
Calendar  Items  cleared  for  action  by 
unanimous  consent. 


Again.  I  urge  my  colleagues,  if  we 
can  work  out  some  of  these  noncontro- 
versial  or  less  controversial  measures, 
we  would  very  much  like  to  dispose  of 
a  number  of  those  this  week  and  it 
might  tiffect  our  recess  plans  at  the 
end  of  the  session.  So  I  would  hope 
that  we  could  acconrunodate  not  just 
the  wise  of  the  majority  leader  but  I 
think  a  number  of  Senators  on  both 
sides  who  have  Interests  in  legislation 
still  pending  and  urging  us  to  try  to 
move  it  along. 


RECESS  UNTIL  2  P.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  we  stand  in 
recess  until  2  p.m..  Tuesday.  July  23. 

The  motion  was  agreed  to;  and  at 
5:34  p.m..  the  Senate  recessed  imtil 
Tuesday.  July  23,  1985,  at  2  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  22,  1985: 

DEPARTMEIfT  OF  STATE 

John  Blane,  of  Illinois,  a  career  member 
of  the  Senior  Foreign  Service,  class  of  Min- 
ister-Counselor, to  t>e  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Chad. 

Richard  Wayne  Bogosian,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Coiir,«eior,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Niger. 

IM  THE  COAST  GUARD 

The  following  regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  (Junior  grade): 
Robert  H.  Carmack 
John  E.  Dzwllewski 
Molly  K.  Krl2 
Jonathan  F.  Trumble 
Douglas  D.  Heyes 
David  M.  Hawes 
Sam  M.  NeUl 
Michael  S.  Kazek 
Matthew  R.  Barre 
Robert  G.  Wheeler 
Michael  J.  Andres 
Gordon  K.  Weeks.  Jr. 
William  J.  Rail 
Brian  M.  Judge 
Anne  T.  Fleck 
Peter  B.  Weddlngton 
Corey  D.  Chamness 
William  G.  Balslnger  III 
Bret  L.  Wh;te 
Christopher  J.  Stlckney 
George  J.  Stephanos 
Suzanne  E.  Englebert 
Donald  R.  Triner,  Jr. 
Patrick  W.  Brennan 
Thomas  P.  Marian 
Steven  Rowland 
Taml  D.  Belville 
Brian  L.  Dolph 
Mark  S.  Carmel 
Steven  G.  Wood 
Kurt  J.  Beler 
Brian  Flory 
Michael  G.  Hay  din 
Michael  P.  Germinario 
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Michael  D.  Emerson 

Davld  A.  BeU 

Edward  W.  Parsons 

Douglas  L.  McKlnnis 

James  E.  McCaffrey 

Daniel  G.  Mlncher 

Martin  C.  Oard 

Jeff  D.  Irine 

Keith  A.  MacKenzle 

John  P.  Koeppen 

Stephen  P.  Rausch 

Ronald  D.  MltcheU 

Mark  E.  Crater 

James  G.  Mazzonna 

fT^l_                   ^111                                                                                                              ... 

Kenneth  M.  Lawrenson 

William  K  Hunt 

The   following  permanent  chief  warrant 

David  M.  Puka 

Craig  A.  Gilbert 
Mark  V.  Kasper 
Donald  W.  Cutrell 

officers,  W-1  of  the  U.S.  Coast  Guard  to  be 

Stephen  G.  Nurre 
John  E.  Cameron 

permanent  chief  warrant  officer,  W-2: 
Ellgio  A.  Sevlllena 

Timothy  R.  Brown 
Matthew  P.  Johnson 
Michael  A.  GlgUo 
Brian  J.  Merrill 
Philip  E.  Mulr 

Glenn  R.  Klelnt 
Scott  A.  Buschman 
Theodore  P.  Harrop 
Thomas  C.  Wlggans 
Raymond  W.  Martin,  Jr. 

David  R.  Moberly 
Harold  W.  Martin 
Thomas  D.  Gregory 
Gary  G.  Stlllman 
Robert  L.  Clark,  Jr. 
Gerald  Alfred 
Joseph  R.  Johnson 

Patricia  L.  Mountcastle 
Carl  T.  Alam 

Scott  F.  Ogan 
Richard  M.  Kenln 

Brian  J.  Musselman 

Douglas  R.  Menders 

Romeo  V.  Maglalang 

John  R.  Bingoman 

Luann  Ramdt 

Edgardo  S.  Mercarto 

Gregory  W.  Shaffer 

Daniel  S.  Bobalek 

Wesley  E.  Driver 

Jeffrey  E.  Ogden 

James  C.  lArkln 

Gregory  D.  Zlemer 

Robert  L.  De Young 

David  A.  McBride 

Ronald  E.  Dlnlocker 

Thomas  S.  Barone 

William  T.  Douglas 

Blenvenldo  R.  Manzano 

Joseph  Plschettl 

Peter  D.  Chittenden 

James  A.  Wadsworth 

Deborah  R.  Winnie 

Daniel  P.  Allan 

Craig  L.  Simmons 

Jeffery  A.  Davis 

Craig  A.  Corl 

James  H.  Shadle 

Thomas  P.  Tabrah 

Clement  D.  Ketchum  III 

Cesar  D.  Baytan 

Paul  W.  Schulte 

Robert  D.  RayhiU 

Thayer  J.  Seller 

Alvaro  O.  Crespo 

John  T.  Hardin 

Ronald  J.  Bleszozad 

Donald  J.  Rose 

Cheryl  L.  Harvey 

Kenneth  V.  Kaiser 

Eric  A.  Chamberlln 

Jeffrey  V.  Plourde 

Gerald  P.  Rettlg 

Daniel  A.  Ronan 

Donald  G.  Brlzdzlnskl.  Jr. 

Alvln  M.  Coyle 

Bruce  D.  Baf  fer 

Michael  D.  Drleu 

Charles  T.  Goettsch 

Eric  B.  KreU 

Bradford  B.  Groves 

Oscar  L.  Ray 

Jonathan  H.  Nlckerson 

Jeffrey  S.  Bauer 

Alfredo  L.  Carltatlvo 

Timothy  A.  Cherry 

Timothy  J.  Shamrell 

Arthur  G.  Menge 

Patrick  J.  Dwyer 

Sharon  A.  Kiel 

Daniel  C.  Sathre 

Gerald  D.  Dean 

David  A.  Cinalll 

Jimmy  C.  Robinson 

John  P.  Sykstus 

Scott  E.  Williams 

Ray  L.  Harrison 

John  E.  Tomko 

Robert  P.  Sheaves 

Nlm  R.  Gray 

Steven  G.  Sawhlll 

Robert  A.  Sharrer 

Rogello  B.  Resoso 

Michael  H.  Homlck 

Brian  R.  Kelley 

Rlchardo  A.  Marquez 

Robert  M.  Dean  IV 

Scott  T.  McNutt 

James  P.  Grossman 

John  B.  McDermott 

Eric  P.  Brown 

Lynard  E.  Phlpps 

Coleen  M.  Johnson 

David  A.  Coolldge 

Alvln  M.  Shepherd  III 

Steven  D.  Poulln 

Jeffrey  H.  Bartlett 

Robert  M.  Snow 

Michael  D.  Sakahara 

Steven  M.  StancUff 

Gary  L.  Hemdon 

Carl  J.  Uchytil 

Jay  J.  Briggs 

Paul  B.  Stone,  Jr. 

Michael  H.  Anderson 

Thomas  M.  Noonan 

Staffens  D.  Brown 

David  C.  Ressel 

Alfred  C.  Folsom 

Robert  L.  Dixon 

John  M.  Cushlng.  Jr. 

Michael  M.  Bradley 

Richard  E.  Oldridge,  Jr. 

Christopher  J.  Hall 

Vann  J.  Young 

Paul  W.  McClanahan 

Monique  L.  Poster 

Joel  L.  Dodds 

Thomas  J.  Walker 

Paul  P.  Plerszt 

Kevin  D.  Harklns 

Gary  J.  Soula 

Gary  C.  Rasicot 

Pauline  K.  Sweyko 

Thomas  F.  Blair 

Joseph  A.  De  Salvlo 

Russell  D.  Conatser 

Robert  J.  Neefe 

Robert  E.  Smith 

Michael  T.  Close 

Stephen  C.  Randall 

Paul  S.  Ratte 

Wlllem  M.  lAnge 

Warren  C.  Duthle 

Theodore  V.  Murray 

Gustav  R.  Wulfkuhle 

David  R.  Sims 

William  J.  Quigley 

Anthony  D.  Wlest 

James  L.  Yetter 

Scott  A.  Poyer 

Gary  W.  Merrick 

Steven  R.  Shelter 

Jeffrey  S.  Schneider 

Michael  B.  Ceme 

John  W.  Hall 

Chris  G.  Kmieclk 

Luke  B.  Harden 

Larry  J.  Weeks 

Christopher  G.  Honse 

William  J.  Coffey 

Russell  A.  Grimes 

Bruce  E.  Herring 

Dale  V.  Perriere 

Andrew  N.  Mason 

William  L.  Hucke  IV 

George  E.  Butler 

Theodore  J.  Rushnak 

Michael  C.  Hiisak 

Paula  J.  Tuteln 

Charles  J.  Mason 

Stephen  J.  Engel 

Kevin  B.  Kring 

Ef^ward  B.  Swift 

Daniel  V.  Svensson 

Joseph  W.  Billy  II 

Chris  A.  Mead 

David  J.  Gardiner 

David  A.  Hoover 

Mark  A.  Smith 

Aaron  C.  Davenport 

Charles  C.  Hoffman  II 

Peter  T.  Campon 

Kevin  M.  Lyon 

Matthew  P.  Reld 

Lloyd  L.  Ford 

Thomas  C.  Pedagno 

Andrew  P.  White 

William  W.  Akkala 

Kevin  J.  Russell 

Brad  W.  Pabllng 

Alfredo  T.  Soriano 

Mark  A.  Swanson 

Dawn  K.  Warden 

Renato  B.  Asuncion 

Dennis  M.  Becker 

Armin  D.  Cate 

Alejanderlno  V.  Manzano 

Michael  A.  Spotto 

John  J.  Santuccl,  Jr. 

Paul  D.  Hlnes 

Michael  D.  Tosatto 

Robert  C.  Baxter,  Jr. 

Larry  E.  Ames 

Jacques  G.  Leonard! 

Richard  A.  Button,  Jr. 

Richard  Lee 

Elizabeth  K.  Uhrig 

Peter  M.  Sklllings 

Lawrence  A.  Young 

James  T.  Moore 

Kevin  M.  Nedd 

James  E.  Parry 

William  P.  Blough 

Burton  L.  DeShayes 

Michael  E.  Frias 

Cari  K.  Batson 

Joe  H.  Choi 

Neal  L.  Lovlns 

James  H.  Weakley 

Richard  R.  Bruce 

Robert  M.  Webber 

Roger  D.  Scow,  Jr. 

Roy  J.  Scott 

Robert  P.  Jones 
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Benjamin  M  Jones 
Alan  L.  Callner 
Kenneth  A.  Perry 
Earl  A.  Sohn 
Paul  G.  Miller 
James  G.  Midgetl 
Roy  D.  Runyan 
Richard  J.  Grlewank 
Irwin  L.  Meyer 
Clarence  Richards 
Waiter  T  Oswalt 
Dale  A.  Jsigo 
Peter  A.  Glasz 
William  A.  MerWer 
James  F  Taylor 
William  L.  Ktmme 
David  R.  Ponstein 
Russell  Besancon 
Dale  J.  Broskey 
Raymond  F.  Eller 
Sidney  B.  Doyle 
Raymond  L.  Murphy 
David  R.  Phelps 
Donald  F.  Schweppe 
Joseph  G.  Borden 
Eugene  G.  Femiz 
Donald  D.  Blakely 
MsLgtanggol  A.  RonquiUo 
Michael  W.  Snively 
James  P.  Jacenich 
Dale  E.  Jones 
Steven  A.  Weiden 
»ederick  Gonz&les 
Michael  L.  Giblln 
Daniel  H.  Potter 
Patrick  J.  Poire 
Richard  GJeltema 
Thomas  R.  Bentley 
Gary  L.  Tredinnick 
Warren  H.  Vanhoy 
Charles  W.  Hoffman 
Brian  C.  Heselton 
James  W.  Smith 
Ronald  L.  Ridge 
Patrick  T.  McGovem 
Henry  C.  Moore 
Stephen  B.  Hughes 
Douglas  K.  Belknap 
Jan  D.  Larson 
Lonnie  L.  Roberts 
James  A.  Gasklns 
Richard  E.  Pryor 
Matthew  A.  Galante 
Warren  M.  Baldwin 
Keith  M.  Wakefield 
James  R.  Gorton 
Carlito  S.  Vicenclo 
David  W.  Bosserman 
Isreal  R.  Dominguez 
Nelson  J.  McDonald 

The   following   permanent   chief   warrant 
officers,    W-2   of   the   United   States   Coast 
Guard  to  be  permanent  chief  warrant  offi- 
cer. W-3: 
John  D.  Merrill 
Alton  Carney 
Kenneth  D.  Chamey 
Jerry  W.  Shelton 
Marc  H.  Johnson 
Austin  C.  Beach 
Robert  F.  Rogers 
Charles  B.  Carlson 
Thomas  L.  Schenk 
John  E.  Stephens 
Gerald  V  S^hambeau.  Jr. 
Harland  W  Weatherly 
Roy  W.  Patton 
Ronald  W,  Taylor 
Thomas  R.  Hoskins 
Edward  M.  Hill 
Roy  W.  Jamison 
John  E.  Plstel 
Alfred  P.  Chadwick 
Stephen  P.  Marvin 


Robert  A   Vanderzyl 
David  R   Comer.  Jr. 
Garland  M    Lewis 
Dennis  M   Igo 
Larry  C   Jones 
Harry  C   Parker 
David  E.  Otten 
Michael  R.  Rebmann 
George  A  Quinn.  Jr 
Terry  W  Martin 
Maurice  Gardner 
Thomas  P   Ryan 
John  J   Labner 
David  C  Nelsen 
Robert  E  Dorman 
Alan  E.  Gustin 
David  M  Watring 
Jack  R  Comett 
John  H.  Smith 
Edward  L.  Buell 
John  E   Hill.  Jr 
Decator  H   Austin.  Jr. 
Harry  W   Darling 
John  A  Howatt.  Jr 
William  J  Geoghagan 
Cecil  D   Miller 
Raymond  E.  Johnson 
Donald  C  Ebey 
Charlie  W   Bozeman 
David  W   Carr 
Robert  R   Wilson.  Jr 
Wilson  G   Hamilton.  Jr 
Benjamin  C  Sobotka 
Lee  T  Cearlpy 
William  G.  Humphreys,  Jr 
Gerald  E.  Johnson 
Joel  R   Otterson 
Roger  D.  Henke 
Paul  D   Poetl 
Keith  W   Darby 
Carl  W   Allen 
James  H   Bowden 
Charles  R  Waggoner 
Stephen  B.  Hohman 
William  J   Ham.  Jr 
Jerald  G  Craddock 
Michael  J.  Scanlon 
Jay  A.  Smith 
Marion  R.  Smith 
Brian  J.  Whitaker 
Donald  R.  McCasland 
Terry  L.  Jarvls 
Joseph  J.  Dobriko,  Jr 
Randell  K.  Anderson 
William  S.  Anderson 
Dennis  M.  George 
Gerard  L.  Bonner 
Austin  R.  Keeth.  Jr. 
Thomas  O.  McConnell 
Ward  F  Kreldler 
James  R.  Teal 
Edward  J.  Recely 
James  R.  King 
Randolph  D.  Seward 
OUow  E.  Canup 
Gary  W  DeValk 
Thomas  R.  Undsey 
Leonard  T.  Parks  III 
Richard  T.  Rohweder 
David  F.  Gerdes 
Joseph  M.  Kallsta  III 
Richard  D.  Bowman 
Joseph  W.  Evans 
Jack  E.  Cash 
Anthony  P.  Glesner 
Roger  D.  Johnson 
Bruce  F.  Dash 
William  D.  Henry 
Peter  M.  Sikora 
William  E.  Ambrose.  Jr. 
Alton  H.  McKey.  Jr 
Eusebio  B.  Mawanay 
Irving  M.  Davenport 
Stephen  C.  Tepner 


Peter  F   Case 
Alan  A.  Nickerson 
John  M.  Huard 
John  J   Pirchio 
Shelton  Caulder.  Jr 

The    following    permanent    chief   warrant 
officers.  W  3  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer,  W-4; 
Ceasar  A.  Paras 
Faye  A.  Amundson 
William  C.  Brizendine 
Robert  V.  Venables 
Bruce  R.  McMahill 
David  R.  Gay 
William  T.  Myers 
Page  J.  Shaw- 
Wesley  G.  Schallock 
Clifford  W  Heideman 
Glenn  A.  Lewis 
Larry  M  Luzader 
David  M.  Johnson 
Charles  A  Teaney 
Ronald  G   Walters 
Ernest  W   Yost 
Robert  A.  Cushing 

In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE  or  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Maj.  John  H.  Boles,  567-56-3794 
Maj.  Charles  E.  Chinnock  Jr.,  530-30-9442 
Maj.  Malcolm  C.  Emerick,  212-42-9196 
Maj.  Kenneth  M.  Exline,  361-32-6760 
Maj.  Robert  G.  Harshaw,  366-48-3741 
Maj.  Noel  L.  Kemmerich,  543-38-2522 
Maj.  Earl  T.  Kuhn  Jr.,  184-36-2565 
Maj.  Roger  D.  Lewis,  479-52-0280 
Maj.  Michael  J.  Mlnehan.  526-62-1939 
Maj.  Larry  E.  Peters,  520-44-3122 
Maj.  Donald  C.  Roemhlldt.  468-46-5690 
Maj.  David  M.  Showers,  392-44-8676 
Maj.  Charles  J.  Small,  510-48-3514 
Maj.  Ronald  E.  Stein,  517-48-7609 
Maj.  Christopher  Stevens.  214-52-8724 
Maj.  Richard  L.  Tolbert,  425-84-8285 

LEGAL 

Maj.  Steven  H.  Schiff,  360-40-7830 

CHAPLAIN 

Maj.  David  W.  Wollenburg,  491-46-1044 

MEDICAL  SERVICE  CORPS 

Maj.  Luis  Serranovega,  581-56-4973 

MEDICAL  CORPS 

Maj   Mark  A.  Wentworth.  005-42-9911 

NURSE  CORPS 

Maj.  Ardlth  A.  Corsaw,  348-44-6358 
In  the  Air  Force 
The  following  persons  for  Reserve  of  The 
Air  Force  appointment,  in  grade  indicated, 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Mathews,  Roger  D.,  534-28-1931 
Marx,  Robert  E.,  332-38-8104 
Swerdlow,  Ralph  H.,  356-14-8167 
In  the  Army 
The   following-named   officer   for  promo- 
tion  In   the   Reserve   of   the   Army   of   the 
United  States,  under  the  provisions  of  title 
10,  U.S.C,  section  3370: 


Robinson,  Hi 
The  follow 
tlon  In  the 
United  SUt< 
10.  U.S.C,  se 


Anderson,  Jc 
Arroyo,  Edgi 
Baker,  Harol 
Beck,  Alvle  C 
Bterma,  Edw 
Bode,  Howai 
Brito.  Richai 
Dobson,  Cha 
Eckert.  John 
Fry,  Bruce  F 
Green,  Jame 
Haurilick.  Di 
Henry,  Josec 
Hobeke,  Ter 
Kingsbury,  t 
Lawhon,  Ed\ 
LelU,  Robert 
Lishi,  Josept 
Mainford,  Je 
McCarley.  E 
Mutter.  Johi 
Robinson,  R; 
Rockett,  Kei 
Roe.  John  C 
Scott,  wmia 
Strapac,  Joh 
Strlmel.  Rlcl 
Templeton,  1 
Toneatto.  Gl 
Williamson. 

Tc 
Heino.  Jacob 
The  foUov 
tlon  in  the 
United  Stat* 
10.  United  SI 


Buch.  Floyd 
Dunlavey.  M 
Gretzinger.  ^ 
Hunsaker.  O 
Lelshman,  N 
Mefferd.  Jan 
Norton.  Johi 
Reading,  Ch 
Redmond.  W 
Reynolds.  Ri 
Slmard,  Lior 
Sutter,  Rich; 
White.  Davi( 
Youngman,  ( 


Duffln.  Wall 


Allen.  Hollis 
Anderson.  D 
Andlng.  War 
Apcar.  Richs 
Atma.  Rober 
Barfield.  Gn 
Barnes.  Rud^ 
Barton.  Pete 
Benjamin.  G 
Blount.  Lawi 
Bortz.  Arthu 
Brady.  Willi! 
Brooks.  Ken 
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ARMY  PROMOTION  LIST 

To  be  colonel 
Robinson,  Henry.  258-52-8986 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  U.S.C,  section  3366: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Anderson,  John  R.,  405-50-6111 
Arroyo,  Edgardo,  581-66-4744 
Baker,  Harold  B.,  513-30-1602 
Beck.  Alvie  C.  184-30-9043 
Bierma.  Edward  C.  141-34-8095 
Bode,  Howard  J.,  323-36-3434 
Brlto,  Richard,  455-64-1333 
Dobson.  Charles  T..  164-34-5384 
Eckert.  John  H..  213-42-8269 
Pry,  Bruce  P.,  476-48-1017 
Green.  James  A..  256-60-3804 
Haurilick,  David  L.,  008-30-6105 
Henry.  Joseph  S.,  415-62-1225 
Hobeke.  Terrell  A.,  522-48-6527 
Kingsbury,  Edward  T..  108-34-9556 
Lawhon,  Edward  M.,  452-66-2880 
Lelli,  Robert  L.,  138-32-9479 
Lishi.  Joseph  T..  Jr..  203-34-9013 
Mainford.  Jerry  B..  458-58-4427 
McCarley,  Eugene  C,  239-46-9834 
Mutter.  John  A.,  563-56-9535 
Robinson,  Raymond  C,  220-46-0773 
Rockett.  Kenneth  W.,  439-54-4468 
Roe.  John  C.  218-44-8505 
Scott.  William  J..  454-56-1670 
Strapac,  John  J.,  074-34-8152 
Strlmel.  Richard  W..  150-32-4712 
Templeton,  Richard,  465-68-2738 
Toneatto,  Giullano,  053-36-3810 
Williamson,  Samuel,  267-60-9448 

CHAPLAIN 

To  be  lieutenant  colonel 
Heino,  Jacob  D.,  300-28-5694 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Buch,  Floyd  H.,  172-32-2119 
Dunlavey.  Michael  E.,  126-36-5989 
Gretzinger,  William,  380-36-4677 
Hunsaker,  Orvll  G.,  528-50-1010 
Leishman,  Nolan  E.,  529-40-3836 
Mefferd,  James  B.  Jr..  481-52-4079 
Norton,  John  E.,  483-36-2376 
Reading.  Charles  N.,  529-48-8802 
Redmond,  William  Jr..  034-26-2858 
Reynolds.  Robert  A.,  552-64-6863 
Simard,  Uonel  R.,  003-24-4138 
Sutter,  Richard  L    554-56-0917 
White.  David  W.,    12-46-6788 
Youngman,  Geort    A.,  569-54-7338 

MEDICAL  CORPS 

7*0  be  colonel 
Duff  In.  Wallace  B..  122-24-3833 

ARMY  PROMOTION  LIST 

T'o  be  lieutenant  colonel 
Allen,  HoUis  H.,  445-42-3759 
Anderson,  David.  248-66-1298 
Anding,  Warren  G.,  428-90-7274 
Apcar,  Richard  A.,  578-54-7255 
Atma,  Robert,  525-92-9158 
Barfield,  Grover  C.  436-66-3373 
Barnes,  Rudolph  C,  250-72-2927 
Barton,  Peter  W.  Jr.  316-44-6398 
Benjamin,  George.  219-26-5235 
Blount.  Lawrence  C,  043-34-7384 
Bortz,  Arthur  L.,  475-44-9825 
Brady.  William  O..  158-34-1945 
Brooks.  Kenneth  L..  307-52-2929 


Burke.  James  C,  108-30-9914 
Cahill.  Michael  P..  228-56-4565 
Candon,  Thomas  J.,  008-40-0038 
Chamberlain,  Samuel,  529-34-7542 
Chorazy,  Stanley  E.,  009-30-4042 
Costa,  Norman  J.,  568-68-6869 
Daffron,  Robert  A..  420-54-0729 
Drower.  Peter  G.,  100-40-2693 
Dunning,  Thurlow  R.,  004-40-0585 
Easton,  Mahlon  T..  006-38-4793 
Eckart,  Charles  R.,  311-42-8068 
Feasel,  Laurence  W.,  133-32-6582 
Flock.  John  D..  201-38-2543 
Prey.  Robert  H..  356-34-2255 
Fukushima.  Alan  H.,  576-46-7647 
Gibson.  Stanley  R,.  536-32-3308 
Ghent.  James  R.,  387-50-5497 
Griffith,  James  B„  260-38-3713 
Gunnerson,  Earl  H.,  528-52-5308 
Hargarten,  James  P.,  391-40-2086 
Hemdon,  Morris  G,.  403-58-6243 
Huber.  Thomas  M.,  209-34-5150 
Hull.  Donald  L..  419-62-6503 
Hymson,  Edward  B,.  571-64-8706 
James,  Frank  S..  424-52-8672 
Kirchoff.  Richard  B..  355-38-9432 
Klein.  Dennis  E,.  572-14-0720 
Luckett.  David  S.,  433-46-7878 
McBeth.  John  I..  532-48-5277 
McCoy,  Donald  L..  495-34-8U10 
McDonald,  Kenneth  T..  463-70-3884 
McGuire.  James  J.,  268-42-0847 
Mennona.  Robert  G..  063-40-4221 
Metcalf.  Michael  T..  389-50-6352 
Meyers.  Michael  A..  565-52-6517 
Mordarski,  Richard,  278-34-1850 
Mount.  Paul  B.  III.  315-44-3159 
Obley.  William  W..  216-42-5630 
Oleniewski,  Walter.  202-36-0119 
Parker.  Deane  W.,  283-36-5768 
Parkinson.  David  D..  389-44-3727 
Payton.  Benjamin  L.,  419-56-7255 
Pleicones.  Costa  M.,  247-70-4382 
Pratt.  Charles  W.,  325-36-6907 
Pyatt.  John  N,.  532-44-7296 
Roach.  Prank  L..  177-34-4219 
Robertson.  George  A..  211-36-1315 
Roman.  GUbert  D..  512-34-2267 
Serra.  PhUip  M.,  024-32-5065 
Singh.  Harbans.  142-38-9109 
Skeers.  Jerome  M.,  483-52-5807 
Skinner.  Owen  H..  Jr..  420-64-6477 
Spokes.  Harry  R.,  210-34-9976 
Stevens,  James.  407-58-3568 
Thiele.  Alan  R,.  140-34-8660 
Thomas.  Dale.  528-56-2445 
Walsh.  Thomas  E..  520-44-6294 
Warren,  Robert  B..  145-32-9123 
Wattnem,  Gary  C.  503-52-0832 
Weatherhead,  Carey,  372-40-9920 
Wooding.  David  J..  121-38-7677 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  U.S,C,.  sections  593  and  3363: 

MEDICAL  CORPS 

To  be  colonel 
Harper.  David  O..  472-40-4877 
Killeffer.  Frederick,  415-44-4926 

DERTAL  CORPS 

To  be  lieutenant  colonel 
BosweU,  Cramer  L.,  223-60-1412 
Hixson.  Mark  E.,  342~<2-9122 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Albarracin.  Narclsco,  040-36-8664 
Albaugh.  Jeffrey  S.,  534-46-3061 
Anderson,  Paul  J..  418-56-2285 
Butler.  Henry  E..  III.  663-56-6642 
Burhow.  WilUam  L,.  480-38-8937 
Cherry.  John  K..  565-34-2609 
Diess.  Elmer  A..  Jr..  405-42-3878 


DelValle.  Ignacio.  332-30-6568 
Edwards.  Larry  D.,  349-28-7960 
Parber.  George  A.,  267-40-7704 
Goh.  Albert.  292-28-0298 
Hand.  Roger  P.,  061-32-3380 
Harmon.  John  W.,  061-38-9938 
Hinderstein,  William,  060-34-7136 
Homer,  Terence  L.,  545-50-2122 
Lacsina,  Emmanuel  Q.,  274-46-2315 
Larson,  Paul  H.,  473-36-1955 
Lee,  Garth  G.,  726-18-0800 
Lim,  Daniel.  132-32-1625 
Liss,  Ronald  S..  050-26-3194 
MartinezColon,  Manuel,  583-12-3201 
Mulvaney,  Thomas  J.,  125-30-6877 
OKeUy,  Frank  M.,  248-27-6376 
Pate,  William  E.,  276-44-1996 
Plenkos,  Edward  J.,  348-36-1029 
Porres,  Rafael,  133-38-1495 
Proctor,  Robert  P.,  254-48-1021 
Richardson,  George,  544-50-3612 
Schafler.  Sylven  L.,  108-24-8827 
Sharma.  Omporkash.  047-36-1865 
Strange.  Gerald  L.,  566-38-6312 
Stremple.  John  P.,  318-30-3830 
Turn'  ■ ,  Thomas  A.,  267-26-2625 
Vagshenian.  George.  038-30-9413 
Vanderyacht,  Wilbur.  373-24-5320 
Wagner,  Michael  S.,  082-30-8073 
WaUace.  Roger  L.,  460-72-9844 
Whitehurst,  Lawrence,  226-64-1286 
In  the  Navy 
The  following  named  commanders  of  the 
Reserve  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  captain  in  the 
Staff  Corps,  as  indicated,  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  5912: 

MEDICAL  CORPS 

Captain 
Billharz,  David  William 
Bove,  Alfred  Anthony 
Broadman,  Lynn  Morris 
Bulusu,  Narayana  Venkat 
Chestnut.  Julian  S. 
Coleman,  Robert  Mason  J. 
Cowles.  Sally  Kathleen 
Crowley.  James  Patrick 
Cummins,  Larry  E. 
Cusic,  Marshall  E.,  Jr. 
Dainer,  Michael  Jeffrey 
Davidson.  Dennis  M. 
Davis.  Jonathan  Lockwood 
Derhagopian,  Robert  P, 
Dillard,  Robert  Perkins 
Fisher,  Donald  Eugene 
Freeland,  George  Richar 
Grove,  Charles  Samuel 
Hanna,  Mary  M. 
Hemdon,  William  Alfred 
Hirschberg,  Brendon  Cot 
Holleran,  Neal  Evan 
Hoover,  Dennis  Leroy 
Huhn,  Wolfgang  Anton 
Hurley.  John  Kevin 
Ingnun,  David  Alan 
Koeller,  Royal  Robert 
Lynch,  Donald  FYancls  J. 
Mcintosh,  Bruce  Jordan 
McReynolds,  John  Wlllia 
Morant,  Victor  A. 
Mow,  Ronald 
Neuman.  Tom  S. 
Posner.  Geoffrey  Michae 
Pressly.  James  Patterso 
Quinn.  Paul  Vincent 
Sander.  James  E. 
Schmits,  Walter  Richard 
Settle,  Halsey  Marvin  I. 
Shreck,  James  Neil 
Snyder.  Thomas  Lynn 
Taylor.  Raymond  Frederi 
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Tepas,  Joseph  John,  III 
Thlllet.  Ives  Christian 
Tonnes.  Felix  Rodrigiiez 
Turner.  Thomas  Roy- 
Ward.  Harold  W  .  Jr 
Weber.  Daniel  Jtunes 
Winn.  Charles  Edwin 

SUPPLY  CORPS 

Captair. 
Adams.  E)enis  Loren 
Agniisch.  Richard  Joseph 
Brookstra.  William  Robert 
Burris.  Gary  Marvin 
Chapin.  John  Eiidlcott.  Jr. 
Gotten.  Johnny  Walter 
Curran.  John  Charles 
Dahm.  John  Herbert.  Jr 
Dockendorff.  Robert  Dean 
Donahue.  John  Richard 
Dowley.  Peter  Walter 
Glover.  Clarence  Howard.  Jr. 
Hallahan.  Jeffrey  Woods 
Helm.  Robert  Charles 
Hill.  Thomas  James 
HoUowell.  Walter  Emery 
Huff.  Howard  Wilson 
Hull.  Lawrence  Glenn 
Hunt.  John  Henry 
Keller.  Leslie  Robert 
Kramp.  Darrell  Irving 
Madison.  Robert  Louis 
McCameron.  James  David 
Murray.  Phillips  Shep 
Patterson.  Paul  Rickey 
PuUlam.  Nelson  Bates 
Qulnn.  Patrick  Joseph 
Qulnton,  Edmund  Prank 
Reld.  Gary  Boyd 
Reynolds,  Roger  William 
Riep€r.  Alan  Geoiye 
Robertson.  Daniel  S. 
Schamp.  Roger  Garret 
Schiff.  Albert  John 
Schwartz,  Robert  George.  Jr. 
Shawl.  Jon  Charles 
Sheridan.  Gary  John 
Stack.  Robert  Cole 
Stiles,  Edwin  Peter 
Stohlmann,  John  Clare 
Stolark,  Edward  John 
Swltzer,  Harry  Allen 
Tlmko.  James  Stephen 
Tyson,  George  James,  Jr. 
Walker.  John  Mark.  Jr. 
Wallace,  John  Carleton 
Walsh.  Richard  Joseph 
Watts.  James  Thomas 
Wilson.  Charles  A. 
Wood.  Daniel  Andreae 

SUPPLY  CORPS     TAR' 

Captain 
Harless,  Wayne  H. 

CHAPLAIN  CORPS 

Captain 
Cline.  William  Crozler 
Cook,  Harvey  Gerald 
Ecker.  John  Aloyslus 
Lowe.  James  Lewis 
Pedersen.  Dean  Wesly 

CIVIL  ENGINEER  CORPS 

Captain 
Blggers.  Ralph  Lee.  Jr. 
Clay.  Joseph  Valentine  E..  Ill 
Greene.  Robert  Edward  Lee.  Jr 
Gross.  Thomas  Joseph 
Harman.  Joe  Hutchinson 
Long.  Noah  Halhrook.  Jr. 
Martin.  William  Robert 
Robertson,  Alton  Felix 
Sargent,  Delon  Denny 
Schofleld,  Dean  Adams 
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Smith.  Dwight  Glenn 
Smith.  William  Alfred 
Watson.  James  Preston 

JUDGE  ADVOCATE  GENERAL  S  CORPS 

Captain 
Albrecht.  William  Edwar 
Bleveans,  John  Allan 
Carter.  Norman  McLeod.  Jr 
Cherry.  Donald  Gordon 
Dyke.  James  Ronald 
Flood.  Kevin  Patrick 
Poote.  Douglas  Dean 
Hess.  John  Lee 
Hutto.  Robert  Edward 
Infante,  Edward  Anthony 
Kannmen.  Michael  Laure 
Morgan.  Christopher  L. 
Neely,  Charles  Batchell 
Peterson,  Steven  Dewayn 
Reite,  Charles  Douglas 
Ross,  James  Edward 
Stephens.  Richard  Hayde 

DENTAL  CORPS 

Captain 
Ladd,  Paul  von  Bose 

MEDICAL  SERVICE  CORPS 

Captain 
Brabant,  Peter  Joseph 
Haberkorn,  Susan  Beck 
Ivory.  Thomas  Martin.  II 
Kingsbury,  David  Thoma-s 
MfPadden,  Glennon  Keith 
Mullin,  Michael  D 
Randall,  Herbert  David 
Workman,  William  Terry 

NURSE  CORPS 

Captain 
BrowTi.  Mary  Jeanne 
Caruso.  Mary  Elizabeth 
Dempsey.  Marie  Berrel 
Fackler,  Nancy  Aleen 
Homsby,  Eva  M 
Ibach.  Maryanne  Theresa 
Lelninger.  Evelyn  Louis 
Meyer.  James  FYancls 
Miller,  Susan  E. 
ReiUy,  Betsy  Jean 
Sandall,  Maureen  Dohert 
Seitz.  Karen  Diane 
Stairs.  Mary  A. 
Tracy,  Madeline  Anne 

In  the  Navy 
The  following  named  lieutenant  com- 
manders of  the  Reserve  of  the  U,S,  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  Staff  Corps,  aa  Indicated, 
pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  5912: 

medical  CORPS 

Commander 
Aaron.  Harvey  C. 
Adolph.  Anthony  Joynson 
Agner.  Harold  K.  II 
Anderson,  Cynthia  T 
Baker,  Michael  Stephen 
Ballard.  Harry  H. 
Barrionuevo.  Juan  Carlo 
Bautlsla,  Manuel  Pranci 
Beary.  John  Francis.  Ill 
Block,  Julia  A.  D. 
Bott.  Jay  Cordell 
Bresnahan.  Dennis  R..  Jr, 
Briggs.  Nancy  D. 
Brlllhart.  Allen  Thomps 
Brooks.  Harry  W.,  Jr 
Buerkert,  John  Edward 
Busch,  Richard  F, 
Campbell,  David  C, 
Carden,  Dennis  M. 
Carpenter,  Barry  Lee 


Christiansen,  Lance  Wal 
Clapp.  William  L. 
Clarendon.  Colin  C  D. 
Cleaver.  Lloyd  J. 
Cochran.  Emerson  B. 
Conwill.  David  E. 
Counselman,  Kenneth  Her 
Csere.  Robert  S. 
Daily,  James  M. 
Daniel.  Thomas  Alan 
Day,  Franklin  J. 
Easwaran.  Chittur  V. 
Etter,  Harry  S,.  Jr. 
Pan,  George  Chltze 
Peder,  Joel  Maurice 
Fergtison.  Wilson.  J..  Jr. 
Fontainer,  Charles  Eugene 
Gabler.  Glen  R. 
Giroud,  Jorge  M. 
Grant.  Frederick  James 
Grantham.  Herbert  G 
Greenway.  Hubert  T  .  Jr. 
Gros.  Michael  L. 
Gunn.  Dale  Wilson 
Hagin,  Gerald  Douglas 
Halbert.  Richard  E.  II 
Haley,  Roger  J 
Hall.  Pamela  P. 
Haning.  William  P.,  Ill 
Harrington.  Tracy  M. 
Harris.  Christopher  J 
Hewanlowe,  Karlene  Opal 
Hockett.  Clyde  Jay 
Honablue,  Richard  Riddl 
Hong.  Inpow  David 
Huggins.  Charles  E. 
Huss.  Marlene  C. 
Hutchinson,  Michael  Irv 
Itkln.  Ernest  Louis 
Jackerson.  Jeffrey  Ira 
Jamieson.  Thomas  Willia 
Jensen.  Steven  R. 
Jones,  Charles  B. 
Karlln,  Charles  A. 
Karr,  Michael  A. 
Kates,  Harold  H. 
Kepk,  Keith  A. 
Kllcheski,  Thomas  S. 
Lane,  Zeph 
Lee,  Sang  Dug 
Licata,  Paul  John. 
Maloney,  Martin  J. 
Markesbery,  Harold  Vict, 
Massa,  David  Anthony. 
McMlllen.  James  J.,  Jr. 
Moniece.  Donald  Michael. 
Metcale,  John  H. 
Moore.  Thomas  H. 
Murphy,  James  P.,  Jr. 
Nelson,  David  G. 
Nelson,  Jeffrey  Loren. 
Nery,  Generoso  S. 
Clalsen,  Arlene. 
Paelmo.  Corazon  M. 
Patel.  Anllkumar  R. 
Patterson,  Donald  C, 
Pesce,  Richard  R. 
Plantadosl.  Claude  A. 
Plnerorlvera,  Ramon. 
Posner,  Moss  David. 
Powell.  Stephen  H. 
Presswalla,  Faruk  Belra. 
Raclcot,  David  P, 
Realo,  Nelson  Jacob. 
Rettke,  Steven  Richard. 
Rudlck,  James  Howard. 
Rufleth,  Peter  W. 
Schumacher,  Mark  P. 
Scottcora,  James  Wlllla. 
Shelby,  John  Harry. 
Smith,  Larry  R. 
Starling,  Jay  Craig. 
Tallaksen,  Robert  James. 
Thornton.  Donald  Bruce. 
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Tomlln,  Thomas  A.  ' 

Tonkin.  Russell  Joseph. 
Tyler.  Robyn  E. 
Wellborn.  Roger  G.  j 

Wessellus,  Cassie  L. 
Williams,  David  C. 
Williams.  Joseph  James. 
Zlmmer,  John  Fredrick 

StJPPLY  CORPS. 

CommandeT 
AU;hley.  Walter  Dennis. 
Bang.  Paul  George. 
Barrett.  Kim  Douglas. 
Bates.  William  Stroker. 
Beassle.  Leslie  J. 
Blanton.  James  Ellis,  II. 
Boldlng,  Ronald  Henry. 
Breldenbach.  Peter  Nelson. 
Bumford.  John  S. 
Burke.  John  Price.  i 

Canon.  Jack  Arthur.         ' 
Chaffet.  Robert  George. 
Clarke.  Frederick  Weaver.  IV. 
Conway.  John  Condon,  Jr. 
Corack.  Edward  Walter. 
Cummins,  John  Leroy. 
Curtln,  Michael  Francis. 
Davis,  Robert  Ernest. 
DIckerson.  Daniel  Joseph. 
Dmetruk,  Stephen  Franklin. 
Dulln,  John  Elbert. 
Duncan,  James  W. 
Edwin,  James  Richard. 
Ferrari,  Daniel  Edward. 
Flora.  James  HaroM. 
Forman.  James  Michael. 
FYazler.  Robert  Bruce. 
Fremont,  Robert  F.,  III. 
Gessner,  David  Philip. 
Golden,  James,  Jr. 
Gordohn,  Richard  Edward. 
Hassenplug,  John  Keith. 
Henn.  Loring  Keene. 
Hill.  William  Andrew.  III. 
Hubbard.  Mark  Andrew. 
Jennings,  Henry  W. 
Johnson,  Rodney  Alan. 
Johnson,  Steven  Kent. 
Jones,  Robert  Wilson. 
Keefer,  P»aul  Richardson. 
Kimble,  Lawrence  C. 
Kosaveach,  Bruce  Edward. 
Kota,  Robert  Carl. 
Lee,  Larry  Dee. 
Locke,  James  William,  Jr, 
Lubln,  Jay  Fredric. 
McLean,  William  Danforth. 
Miller.  Robert  Francis. 
Miller.  Roy  Estill.  III. 
Parr.  John  Bernard. 
Parrlno.  Jack  John. 
Percy.  Robert  Ryland.  III. 
Pierce,  William  Brown. 
Rogers,  John  Wayne. 
Schenck,  Clayton  Lee 
Stocking,  Richard  Ralph 
Storm,  Louis  Oliver,  II 
Thurston,  Kevin  P. 
Tilley,  Kenneth  Gray,  Jr. 
Underwood,  Brian  Clinton 
Ustlck,  Michael  Lee 
Valade,  Richard  Henry 
Ward,  James  Martin 
Wilcox,  Thomas  Alan 
Wong,  Carey  Robert 

SUPPLY  CORPS   (TAR) 

Commander 
Bellairs,  Jacques  T. 
Fisht  f ,  Radney  L.  I 

Haller.  Brian  Quinn  ' 

Lum.  Calvin  Hang 
Ochenkowskl.  John  F»aul 
Rossley.  Thomas  W. 
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CHAPLAIN  CORPS 

Commander 
Condon,  William  G. 
Hetherlngton,  Robert  Hoge 
Kahn,  Bruce  Edward 
Thompson,  Neale  Cornelius 

CIVIL  ENGINEER  CORPS 

Comjnander 
Bryngelson.  Robert  Carl,  Jr. 
Devries,  Larry  George 
Dierckman,  Thomas  Edward 
Foster,  James  Edward 
Frelheit.  Richard  Otto 
George,  James  Fredrick 
Grubbs,  William  David 
Hart,  John  Michael 
Hart,  Randall  Rawllngs 
Jennings,  Kirk  Edward 
Johannesmeyer,  Dale  C. 
Kinney,  Bruce  Harold 
Marcy,  Hugh  W. 
Martinez,  Modesto  Tlongco,  Jr. 
McKenzie,  Joseph  A.,  Ill 
MiUer.  Paul  J. 
Nagashima,  James  Michlo 
Padrick,  Richard  Dean 
Pankovics,  James 
Schlatka,  David  Joseph 
Speller,  Bruce  Hugh 
Sma,  Richard  Eugene 
Stem,  Robert  Jay 
Thomas,  Marlin  U. 
Valentine,  DeberaU  Anthony 
Walls,  James,  III 
Wh.te,  Jethro.  Jr. 

JtTDGE  ADVOCATE  GENERAL'S  CORPS 

Commander 
Bagley.  David  W.,  II 
Baker,  Catharine  G. 
Bamberger,  Lawrence  Kar 
Brooks,  Joseph  A. 
Courtney,  James  J. 
Donahue,  Michael  J. 
Dorsey,  William  Arch,  II 
Forsyth,  James  Dale,  II 
Harris,  John  Kenneth 
Hlllyard,  Robert  Leo 
Ingram,  Charles  Marshal 
Lennon,  George  Wright 
Miller,  Norman  Lee 
Nelson,  Donald  Leonard 
Peterson,  Robert  C. 
Plcken,  Cyrus  Seeley,  Jr. 
Powell,  David  Oalllmore 
Smith,  James  E. 
Sullivan,  Mark  Francis 
Vanrensler,  Barry  W. 
Wallace,  John  O. 
WelU.  Lisalee  A. 

DENTAL  CORPS 
COKMANDER 

Adams,  Thomas  J. 
Aker,  Prank.  Ill 
Hempel,  Ronald  P. 
Speer,  Randall  M. 
Waldron,  Jonathan  C, 
Webb,  Steven  C. 

MEDICAL  SERVICE  CORPS 

Commander 
Kroeger,  Henry  John 
McClay,  Michael  Chrlsti 
Melsel,  Robert  Henry 
Petersen,  Paul  Chrlstia 
Pnineda,  Augustin  Corti 
Rath,  Charles  Richard 
Reynolds.  William  Herbe 
Roloff ,  Marston  Val 
Schwartz,  Dorothy  Rojia 
Thompson.  Nancy  A. 
lYotter.  Robert  Emmet 
Updyke.  Thomas  Edward 


Zimmerman.  Sylvia  Sessi 

NURSE  CORPS 

Commander 
Balacki,  Margaret  F. 
Banks.  Joan  K. 
Bodlne.  Linda  Perry 
Cowart.  Patsy  Ann 
Crockett,  Margaret  Elle 
Ellers,  Barbara  G. 
Engllsbe,  Barbara  Harrl 
Fitzgerald,  Margaret  Le 
Fitzgerald,  Marsha  Arle 
Franz,  Jean  P. 
Glass,  Lauren  Kay 
Greeley,  Catherine  Such 
Gross,  Patricia  Ann 
Hursh,  Shirley  M. 
Jackson,  Susan  S. 
Johnson,  Mary  R. 
Johnson,  Nancy  Ruth 
Kranz,  Helenmarie  Bergi 
Lance,  Brenda  Rogers 
Maggi,  Nancy  F. 
Malloy,  Suzanne  Ellzabe 
Masterson,  Linda  Walker 
McAmls,  Agnes  Florence 
Miller,  Donna  Marie 
Mullaney,  Blanche  Skell 
Nettum,  Mary  Cown 
Oberbeck,  Jacqueline  Le 
Rushton,  Patricia 
Schott,  Aline  M. 
Sciuto,  Renata  Magdalyn 
Shepherd.  Martha  PhUll 
Slagle.  Mtwjorle  W. 
Tobey,  Brenda  Justus 
Trlnkwalder,  Janet  C. 
WlUlams,  Kathryn  Marie 
Yoder,  Marianne  E. 
Zangrllli,  Mary  P.  K. 

In  the  Marine  Corps 
The    following    named    officers    of    the 
Marine  Corps  Reserve  for  transfer  Into  the 
regular  Marine  Corps  under  the  provisions 
of  title  10,  U.S.  Code,  Section  531. 

majors 
Knapik,  Philip  C,  189-42-3736 
Smith,  Shelton  K.,  242-84-1916 

CAPTAINS 

Albright,  Leroy  R.,  577-86-0169 
Alexander,  Jr..  Joseph  A.,  248-98-2944 
Anich,  Bruce  J.,  508-62-2734 
Bergman.  Ingrid  E.,  121-46-3469 
Canham,  Jr.,  John  J.,  036-38-9513 
Carty.  Thomas  C,  242-04-2769 
Cooper,  Leslie  S.,  520-72-2717 
Daniels,  Richard  C,  079-42-4853 
Dereschuk,  Jean  C,  555-94-8294 
Dodge,  John  K.,  384-62-4878 
Drescher,  James  H.,  325-54-5580 
Duncan,  James  C,  413-98-0182 
Evans.  Mark  W.,  287-50-5053 
Foster.  James  M.,  498-68-1210 
Gaudreau,  Steven  L..  234-02-9840 
Hanson.  Robert  M..  421-76-6211 
Hatfield.  Nancy  J..  284-50-2860 
Hill,  Randolph  L.,  519-68-4490 
Hobbs.  Jr..  Richard  A.,  361-46-0483 
Holbert,  Lloyd  C.  440-64-2939 
Hughes,  Paul  D.,  029-44-2247 
James,  Brian  J.,  213-76-8990 
Johnson,  Ronald  J.,  020-48-9335 
Kuntz,  Joh,;  D.,  462-04-2365 
Martinson,  James  S.,  469-68-5963 
McGulnness,  Daniel  E.,  108-54-1777 
Mohrhardt,  Cavln  R.,  367-64-9745 
Phillips,  Tlmohty  L.,  545-90-0485 
Plum,  Randall  A.,  535-48-6750 
Pratt,  William  F.,  544-64-7891 
Robson,  Lawrence  B.,  247-13-0478 
Roe.  Roy  E..  422-86-4620 
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Schubert.  Nick  A..  535-«4-2503 
Schuchardt.  Chrtetopher  P..  494-86-0392 
Stckinger.  Daniel  L..  327-46-5023 
Slogic.  Pr&nk  W..  329-40-4458 
Smart,  Bruce  S..  570-92-6543 
Sta«none.  Joseph  L.,  020-48-4621 
Street.  Robert  S..  402-68-9798 
Testa.  Joseph  J..  150-54-2252 
Thomas.  James  M..  527-06-4857 
Wenger.  III.  Fred.  316-64-2439 
Wilson.  James  H..  246-90-2225 
Wunderlich.  Oary  L..  326-54-8583 

Amidon.  Karen  L..  019-52-9909 
Amirante.  Robert  V..  319-56-5570 
Amland.  George  S..  407-76-3849 
Anderson.  Terry  N..  442-62-8173 
Anderson.  WlUiam  J..  132-54-9571 
Ashworth.  Forrest  W.,  432-29-5522 
Baltz.  Talarah  O..  465-94-6805 
Banks.  David  W.,  251-29-9830 
Barghuaen.  John  C.  328-50-2406 
Bama.  Tom  D..  546-08-6922 
Barrix.  Robert  B..  316-76-4109 
Barton.  Brian  M.,  022-50-5398 
Batt.  Daniel  C.  297-58-6981 
Bauer.  Lawrence  A..  532-64-4810 
Beckett.  William  H..  498-68-4379 
Belts.  Stuart  C.  388-60-8017 
Biemolt.  Wayne  W..  356-42-6736 
Bledsoe.  Katherlne  A..  307-48-8383 
Bonsignore.  Robert  G..  153-58-3200 
Brady.  Charles  P..  577-86-4914 
Brooks.  David  E..  535-70-7437 
Bryant.  Shelia  P..  557-08-0785 
Buckley.  James  J..  562-33-5662 
Bumgamer.  Tony  L..  239-98-4490 
Burt.  John  M..  224-90-5198 
Byrne,  John  P.L..  126-54-5437 
Carr.  Shawn  E..  534-66-6737 
Clark.  Mark  A..  503-72-7557 
Cleary.  William  A..  219-64-1488 
Clinton,  Robert  D.,  134-52-6194 
Coia.  Raymond  E..  286-46-4123 
Coleman.  Tamra  L..  252-96-8815 
Coleman,  Jr..  Richard  D..  437-92-3666 
Collins.  Thomas  N..  042-54-0919 
Coonradt,  John  E.,  480-58-8098 
Cooper.  William  J..  265-43-9035 
Cover.  IV.  William  J.,  186-52-5757 
Curran.  Richard  D..  024-44-6619 
Cutner,  Lawrence  D.,  538-58-8483 
Dana,  IKlchael  G.,  094-54-1185 
DelValle,  Roy  J.,  337-40-7277 
DelZompo,  Francis  A.,  552-35-3104 
Duffy.  Edward  J.,  168-52-8180 
Durre.  Douglas  L..  445-46-9470 
Dye.  Charles  E..  269-68-7337 
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Eaves,  Michael  P.,  574-32-7258 
Ellis.  Darryl  H..  074-50-8338 
Ellis.  Thomas  D..  169-46-1895 
Enzor,  Kenneth  D..  241-94-8366 
Fallon.  Richard  J..  139-60-4554 
Pindley,  Michael  C.  521-19-5428 
Finn.  Stephen  P.,  016-58-4771 
Fleischmann.  Donald  R..  476-76-1940 
Purtado.  Charles  C.  239-13-9050 
Girod.  Larry  D..  305-50-2109 
Grabowski,  Rickey  L..  500-82-8519 
Greenwood.  Paul  E.,  248-23-1089 
Grenier,  Kenneth  C.  379-54-8100 
Hardin.  Jeffrey  A.,  335-40-2403 
Harlan.  Stefan  A..  539-52-8483 
Harrigan.  John  D..  514-58-8304 
Hathaway.  James  B.,  080-54-8235 
Hauck.  Gregory  L..  174-46-4562 
Hengel,  Michael  J  .  393-64-0113 
Hepburn.  Samuel  B..  506-78-8099 
Hering.  Eileen  F..  138-60-3306 
Herron,  Selden  L..  548-70-3278 
Hester.  Tommy  L..  416-78-0986 
Homung  'Veil  J..  275-70-2608 
Imslck.  Michael  P..  174-44-7433 
Jay.  Charles  H..  553-06-8747 
Judge.  Joseph.  170-54-0095 
Kane.  Joel  P..  200-50-2697 
Kazin.  James  A..  450-08-9006 
Keeler.  Douglas  E..  500-66-3170 
Kelly.  David,  069-60-2478 
Kirwin.  Kevin  M..  222-48-4316 
Kolkmeyer.  Anthony  E..  063-56-3770 
Kroelinger.  Jr  .  William  L.  238-11-9896 
Kuhn.  James  T..  414-82-8970 
Kuhn.  Margaret  A,.  511-48-4507 
Lachney.  Bruce  L..  539-68-6813 
Lacon.  Jr..  Walter  J..  142-58-2494 
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HEALTH-CARE  INDUSTRY  TAKES 
THE  SPOTLIGHT 


HON.  ROBERT  G.  TORRICELU 

or  NFW  jKRsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jvly  22,  1985 
•  Mr.  TORRICELLI.  Mr.  Speaker,  an 
article  appeared  In  last  Sunday's 
Newark  Star-Ledger  entitled  "Health- 
Care  Industry  Takes  The  Spotlight." 
about  some  of  the  exciting  changes 
and  developments  that  have  occurred 
in  the  health  care  industry  in  New 
Jersey. 

Prominently  featured  in  this  article 
is  a  young  New  Jersey  attorney  named 
Peter  W.  Rodino  III— the  son  of  our 
distinguished  colleague  Representative 
I*ETER  W.  RoDiNO,  JR..  the  Chairman  of 
the  House  Judiciary  Committee  and 
the  dean  of  the  New  Jersey  Congres- 
sional delegation. 

It  is  clear  from  reading  this  article 
that  the  younger  Rodino  has  a  great 
many  of  the  qualities  for  which  we  all 
know  his  father— intelligence,  hard 
work,  integrity,  and  dedication.  Those 
of  us  who  know  and  have  worked  with 
both  Rodinos  will  not  be  surprised  to 
learn  that  Peter  Rodino  III  is  earning 
tremendous  success  and  respect. 

When  he  was  a  young  boy,  Peter 
Rodino  recognized  the  dangers  of  nu- 
clear war,  and  although  he  was  only  10 
years  old,  he  decided  to  do  something 
abut  it.  After  he  wrote  a  letter  to 
Nikita  Krushchev,  imploring  him  to 
put  an  end  to  the  arms  race,  young 
Peter  started  a  program  called  "Little 
People  To  Little  People,"  a  letter-writ- 
ing campaign  to  the  children  of  the 
Soviet  Union. 

He  earned  a  great  deal  of  attention 
for  this.  He  received  an  invitation  to 
the  White  House  and  met  with  Presi- 
dent Johnson,  appeared  on  the  popu- 
lar television  quiz  show  "I've  Got  A 
Secret,"  and  was  commended  by 
UNICO  as  "Boy  of  the  Year"  and  by 
the  Columbian  Civic  Club  as  "Out- 
standing Youth  of  the  Year."  This  all 
took  place  before  he  reached  his  12th 
birthday. 

This  early  promise  was  realized  in 
his  later  professional  and  academic 
achievements.  After  graduating  from 
Georgetown  University  and  Seton  Hall 
Law  School,  Peter  Rodino  established 
an  active  law  practice  in  New  Jersey. 
In  addition,  he  has  been  involved  In 
numerous  civic  and  political  activities. 
Among  the  highlights  of  these  are  his 
appointment  by  President  Carter  to 
serve  on  the  National  Highway  Safety 
Commission,  and  his  role  as  vice  chair- 
man of  the  1980  Carter-Mondale  cam- 
paign. 


Mr.  Speaker,  as  one  who  is  very  fond 
of  the  entire  Rodino  family,  it  is  a 
great  pleasure  for  me  to  insert  this  ar- 
ticle Into  the  Record  to  share  with  my 
colleagues. 

Health-care  Imdostrt  Takes  rm  Spotlight 
(By  John  Soloway) 

Once  again,  the  business  spotlight  is  on 
the  Garden  State.  In  still  another  dimen- 
sion. 

Its  focus  now  is  on  the  multiblllion  dollar, 
multifaceted  health-care  Industry  which  is 
going  through  i  performance  involving 
major  metamorpnosis  and  keen  competi- 
tion. 

And  prominent  Jerseyans,  past  and 
present,  are  center  stage.  Also  in  the  scene 
of  action  are  such  giant  corporate  entities  as 
Prudential  Insurance  Co.  of  America  and 
the  Hospital  Corp.  of  America  and  such  or- 
ganizations as  the  nationwide  Blue  Cros; 
and  Blue  Shield  Association  and  Its  Ne« 
Jersey  unit;  the  American  Hospital  Associa- 
tion, and  scampering  about  are  a  host  of 
Health  Maintenance  Organizations, 
(HMOs),  no  fewer  than  11  of  Jersey  origin. 

"New  Jersey  is  the  hotbed  of  HMOs,"  says 
Peter  W.  Rodino,  3d,  visibly  pleased  after 
wrapping  up  a  deal  that  places  Crossroads 
Health  Plan  of  New  Jersey  under  the  wings 
of  the  broad-scoped  Amerl-Care  Health 
Corp.  and  himself  in  an  enviable  and  chal- 
lenging role  In  the  Industry. 

In  the  latest  HMO  consolidation  involving 
a  Jersey  health  insurer,  the  33-year-old 
Roseland  attorney— son  of  New  Jersey's 
congressional  delegation  dean,  Peter  W. 
Rodino,  Jr.— will  continue  as  chairman  of 
the  Crossroads  sul>sidiary  and  take  on  a  di- 
rector's portfolio  on  the  board  of  the  pub- 
llcy-owned  AmeriCare. 

A  former  Jerseyan,  George  Eteubel  is 
president  and  chief  executive  of  AmeriCare. 
headquartered  In  Sacramento,  Calif.  Of 
Oeubel,  Rodino  says  he  is  "a  management 
pro  among  the  best  in  the  health  care  indus- 
try," a  credential  of  vital  importance  in  any 
changing  business. 

In  another  area  of  the  revolution- yes 
"revolution"  is  the  term  the  Blue  Cross/ 
Blue  Shield  people  employ  to  characterize 
the  Bcenario— there  is  a  very  visible  former 
Jersey  corporate  chieftain  of  Newark-based 
Prudential  Insurance  Co.,  Donald  Mac- 
Naughton.  who  on  this  very  day  marks  his 
68th  birthday  anniversary  and  stays  in  the 
fray  for  the  hand  of  the  nation's  leading 
producer  of  health  care  products,  the  Amer- 
ican Hospital  Supply  Corp.,  in  a  deal  figured 
at  $7.6  billion. 

Don  MacNaughton  is  board  chairman  of 
Hospital  Corp.  of  America,  a  position  he  at- 
tained upon  leaving  Pru  In  1978  when,  in  his 
own  words,  he  decided  to  exit  the  "pressure- 
cooker"  climate  of  the  world's  biggest  insur- 
ance company. 

Earlier,  MacNaughton  had  broadened  the 
scope  of  the  Pru  in  a  variety  of  ways.  Includ- 
ing leadership  in  the  health-care  field  and 
development  of  the  HMO  movement.  He  re- 
mains on  the  Prudential  board,  meanwhile 
filling  an  active  role  in  Hospital  Corp.  of 
America's  mounted  challenge  to  Blue  Cross/ 
Blue  Shield  and  other  health  insurers  in  the 
developing  drama  that  is  "The  New  Health 
Care"  game. 


At  the  Pru,  MacNaughton  is  credited  for 
much  of  the  early  progress  of  PruCare,  a 
subsidiary  that  nms  a  network  of  HMO's 
and  units  in  the  far-flung  health  care 
system  of  the  company.  Headquartered  in 
Roseland,  PruCare's  chief  executive  Is  Sam 
Havens  who  at  38  four  years  ago  became  its 
president. 

Sam  Havens,  asked  recently  by  a  Wash- 
ington correspondence  for  comment  on  the 
invasion  of  hospital  chains  Into  the  under- 
writing of  health  insurance,  asserted. 

"The  hospital  chains  are  moving  the  di- 
rection they  have  to  move,  to  protect  their 
base  and  fill  their  beds,"  which  largely  ex- 
plains the  most  recent  development  in  the 
broadening  battle  in  the  health-care  busi- 
ness. 

What's  behind  the  rush  to  get  aboard 
"The  New  Health  Care"  bandwagon? 

It's  the  concern,  "the  rapidly  growing  con- 
cern" among  businesses— large  and  small  en- 
terprises alike— that  health-care  costs  are 
"going  into  outer  space,"  to  use  the  quote 
attributed  to  one  corporate  employee  bene- 
fits executive. 

Explains  New  Jersey  Business  &  Industry 
Association's  director  of  regulatory  affairs, 
Jeff  Stoller:  "Health-care  costs  may  well  be 
the  No.  1  concern  of  New  Jersey  employers 
by  year's  end,  ahead  of  concerns  over  tax 
costs."  Three  years  ago.  recalls  Stoller,  the 
concern  over  health-care  costs  as  deter- 
mined by  NJBIA's  annual  economic  survey, 
ranked  in  16th  place. 

Moreover,  NJBIA's  seminars  last  month  In 
Woodbridge  and  Plscataway  directed  by 
Stoller  played  to  standing  room  only,  indi- 
cating the  wide  apprehension  over  rising 
business  costs  attributable  to  health-care 
benefits. 

The  merger  action  in  which  Peter  Rodino 
3d  played  a  newsworthy  role  last  week,  had 
earlier  seen  HMO  of  New  Jersey,  a  burgeon- 
ing health  care  coverer,  win  approval  to 
expand  its  scope  across  additional  key  coun- 
ties In  the  northern  part  of  the  state  In 
search  of  new  subscribers.  Its  parent  firm  is 
U.S.  Health  Care  Systems  Inc.,  a  big  factor 
in  the  national  competition. 

Now.  HMO/NJ  and  Crossroads  will  be 
squaring  off  in  the  contest  for  New  Jersey 
supremacy. 

The  general  battle  among  the  health  in- 
surers—HMOs, PPOs,  DRGs,  the  hospital 
chains,  PruCare,  et  al.,  is  what  prompted 
Blue  Cross  and  Blue  Shield  Association  Into 
advertising  action  with  the  "revolution" 
characterization  in  what's  what  in  the  orga- 
nization's ad  series,  "The  New  Health  Care." 
PIfty-flve  years  ago.  Blue  Ooss/Blue  Shield 
wrote  the  book  on  the  health  Insurance  con- 
cept and  the  New  Jersey  operation  dates 
back  nearly  to  the  period  of  authorship. 

In  behalf  of  Its  membership — drawn  from 
6,000  hospitals  across  the  country— Ameri- 
can Hospital  Association  tells  their  story  in 
full-page  ads  that  "hospitals  are  holding 
costs  down;  that  rate  of  increase  in  health- 
care costs  is  at  its  lowest  point  in  over  20 
years." 

The  association  ads  disclose:  Hospital  ad- 
missions are  down  .  .  .  hospital  employment 
is  down  .  .  .  Patient  length-of-stay  is  down 
adding: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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"Cost  containment  U  working  for  many 
reasons.  The  new  prospective  pricing  system 
under  Medicare  provides  new  Incentives  to 
control  costs.  Elmployers  active  in  health 
care  coalition  and  preferred  provider  organi- 
zations (PPOs)  are  getting  cost-saving  re- 
sults for  their  companies." 

New  Jersey's  Gov.  Thomas  Kean  went  a- 
stage  on  the  subject  a  month  ago  keynoting 
the  Middle  Atlantic  Health  Congress  con- 
vention In  Atlantic  City. 

The  Garden  State's  popular  chie'  execu- 
tive called  for  a  regional  approach  rather 
than  an  intra-state  route  for  the  realization 
of  alms  In  the  structuring  of  preventive 
quality  health-care  system. 

Observed  Kean  before  thousands  attend- 
ing the  convention:  'The  climate  in  this 
country  has  changed  .  .  .  the  watchword  no 
longer  Is  treatment;  it  is  now  prevention." 

The  promise  of  HMO.  according  to  Cross- 
roads'/AmeriCare's  Peter  Rodlno.  is  that. 
among  other  plusses.  such  health  mainte- 
nance programs  'provide  the  cure  for  costly 
health  care  rather  than  depending  on  crisis- 
oriented  treatment. 

'Initially,  HMOs  give  people  a  choice  tn 
the  health  care  system  they  may  use.  "  he 
points  out.  "Additionally.  HMOs  represent  a 
reform  of  the  health-care  system  to  bring 
out  greater  efficiency." 

"It  is."  submits  Rodlno.  "a  health  care  al- 
ternative worthy  of  investigation  by  both 
employer  and  employe.  " 

E>ven  as  the  Prudential  pioneered  health- 
care programs  on  a  national  scale.  Cross- 
roads launched  its  activities  m  E^ex 
County  nearly  a  decade  a«o  aind  Us  the  only 
survivor  of  three  such  enterprises  begun 
here.  Rodlno  "came  aboard"  in  1979  as  a  di- 
rector, soon  would  become  CrossRoads' 
chairman. 

Not  unlike  the  Pru,  It  encountered  grow- 
ing pains  and  financial  challenge  and  pro- 
fessional medical  and  later  some  organized 
labor  opposition,  but  all  that  is  gone  by 

A  true  chip  off  his  famous  father,  the 
younger  Rodlno  also  heads  up  the  Roseland 
law  firm  which  Includes  as  partners  Charles 
M.  Porman  and  Raymond  P.  DUva. 

A  product  of  Newark's  North  Wawd. 
Rodlno  Is  an  alumnus  of  Georgetown  Uni- 
versity and  holds  a  law  degree  from  Seton 
Hall  Law  School. 

r-eter  Rodlno  3d  is  accustomea  to  the 
spotlight,  but  he  takes  It  much  in  stride.  As 
a  10-year-old  he  wrote,  in  behalf  of  Children 
of  the  USA.  to  Russia's  Khnishchev  re- 
specting the  awesome  danger  of  atomic 
bombs,  garnering  wide  attention. 

As  the  Unlco  organization's  'Boy  of  the 
Year,"  he  won  a  pat  on  the  head  and  praise 
from  President  Lyndon  Johnson.  Meeting 
such  business  tycoons  as  Lee  lacocca  and 
such  Washington  big-wigs  as  former  HEW 
chief  Joseph  Califano,  buddies  of  his  dad, 
were  frequent  occurrences. 

Any  inclination  to  a  political  career,  fol- 
lowing the  footsteps  of  his  father? 

"Not  until  I  make  my  mark  In  the  law  pro- 
fession."  he  responds,  adding  that  he  also 
wants  to  make  certain  that  the  "program 
that  results  from  the  merger  with  Ameri- 
Care  .  .  .  will  produce  the  best  for  subscrib- 
ers of  our  HMO  " 

This  Rodlno  has  a  way  with  words,  too. 
and  his  priorities  are  well-positioned.* 
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HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  198S 

•  Mr.  GINGRICH.  Mr.  Speaker.  In 
the  following  article,  our  colleague 
Toby  Roth  brings  to  all  of  our  atten- 
tion the  very  real  crisis  of  an  Ethiopi- 
an Government  willing  to  starve  its 
own  people  to  death  to  retain  power. 

More  than  any  other  Member  of 
Congress,  Congressman  Roth  has 
come  to  understand  the  real  evils  of 
the  Mengistu  regime.  And  he's  worked 
systematically  to  bring  the  problems 
of  a  vicious  and  despotic  Ethiopian 
Government  to  the  attention  of  the 
American  people. 

I  commend  this  Philadelphia  Inquir- 
er article  to  everyone  concerned  about 
the  plight  of  the  starving  people  In 
Ethiopia. 

Ir  Only  Live  Aid  Can  Get  Through 
I  By  Representative  Toby  A.  Roth) 

Today  an  estimated  90.000  rock  music  fans 
will  be  in  Philadelphia.  Each  will  have  paid 
at  least  $35  to  attend  a  fund-raising  concert 
sponsored  by  a  group  called  Live  Aid.  All  of 
the  participants  and  most  of  those  promot- 
ing the  ''vent  can  be  assumed  to  have  the 
best  of  motives:  to  provide  assistance  to  the 
hungry  of  Africa  by  using  the  names  and 
talents  of  many  performing  artists  to  at- 
tract large  crowds  and  funds  that  can  be 
turned  into  emergency  relief. 

What  most  of  those  attending  Live  Aid 
dont  realize  is  that  there  is  a  good  chance 
that  the  funds  raised  to  feed  the  starving 
will  not  get  to  the  people  of  Ethiopia.  In- 
stead, the  money  may  continue  to  be  used  to 
carry  out  a  policy  of  man-made  starvation- 
political  control  through  hunger 

The  hearts  of  all  Americans  go  out  to  the 
hungry  throughout  the  world.  This  Is  espe- 
cially the  case  with  the  people  of  Ethiopia. 
Ethiopia  used  to  be  able  to  feed  itself  and 
export  food  to  its  neighbors.  But  that  was 
before  Col.  Halle  Mengistu  Mariam  came  to 
power  more  than  10  years  ago. 

In  that  decade,  the  Ethiopian  strongman 
has  built  the  largest  armed  force  in  Africa. 
Thousands  of  opponents  have  been  relegat- 
ed to  fighting  the  regime  tn  a  relentless  civil 
war 

One  of  Mengistu's  first  steps  on  seizing 
power  was  to  Institute  a  rigid  centralization 
of  agriculture  at  every  level.  The  govern- 
ment determines  who  farms  and  who 
doesn't.  It  determines  who  can  get  seed,  fer- 
tilizer, and  farm  tools.  It  sets  the  price  for 
all  farm  products. 

It  steers  locally  produced  foodstuffs  to 
friends  of  the  dictator— especially  In  his 
huge  army  and  people  living  In  the  cities.  At 
the  same  time,  the  regime  denies  food, 
whether  from  Ethiopian  or  outside  sources, 
to  political  dlssldenu  fighting  against  It. 

The  Ethiopian  government  blames  hunger 
on  a  drought  In  the  north.  This  won't  stand 
the  test  of  examination.  The  drought  has 
mainly  brought  to  light  the  policies  of  Men- 
gistu's regime.  Clearly,  the  Ethiopian  gov- 
ernment has  shown  little  or  no  willingness 
to  use  Western-donated  food  and  emergency 
supplies  to  relieve  the  hunger  of  all  of  Its 
people. 


"When  an  American  rock  fan  shells  out  $35 
for  Live  Aid.  what  assurances  does  that 
person  have  that  the  Ethiopian  dictatorship 
win  actually  use  donated  supplies  to  feed 
hungry  people?  None. 

There  are  many  aspects  of  this  problem. 
Kurt  Jansson,  deputy  secretary  general  of 
the  United  Nations,  recently  called  for  a 
pause  In  the  donation  of  emergency  supplies 
from  the  West.  He  noted  that  the  Ethiopian 
regime  has  been  allowing  hundreds  of  thou- 
sands of  tens  of  grain  and  other  supplies  to 
pile  up  at  the  docks  while  diverting  trucks 
to  smashing  dissidents  or  moving  Ethiopians 
out  of  conflict  areas  so  as  to  prevent  them 
from  joining  opponents  of  the  dictatorship. 

M.  Peter  McPherson.  administrator  of  the 
U.S.  Agency  for  International  Development, 
has  confirmed  Jansson "s  dismal  discovery. 
According  to  him.  the  Ethiopian  regime  Is 
not  serious  about  moving  food  and  other 
supplies  from  the  ports  or  out  of  the  garri- 
son towns  Inland  that  are  used  to  feed  only 
certified  friends  of  Mengistu. 

A  growing  concern  on  Capitol  Hill  is  that 
the  United  States  Is  allowing  itself  to  be  ma- 
nipulated by  the  Ethiopian  government.  In 
the  last  few  years,  policy-makers  have  been 
well  aware  of  the  intentional  policy  of  Men- 
gistu of  quell  internal  dissent  through  en- 
forced hunger. 

We  have  responded  by  trying  to  seduce 
him  through  additional  trade,  aid.  and  other 
benefits.  He  has  responded  by  buying  planes 
for  the  government  airline  and  even  selling 
donated  food  on  the  open  market. 

I  believe  strong  measures  are  needed  to  let 
the  American  people,  including  patrons  of 
Live  Aid.  know  the  vile  intentions  of  the 
Ethiopian  dictator  and  to  assure  that  the 
United  States  takes  concrete  steps  to  assure 
that  Western  generosity  Is  not  perverted  ac- 
tually to  assist  In  the  starvation  of  millions 
in  Ethiopia. 

Representative  Henry  J.  Hyde  (R.,  111.) 
and  I  have  Introduced  a  binding  resolution. 
House  Joint  Resolution  324.  which  would 
shut  down  trade  with  the  Ethiopian  govern- 
ment unless  the  policy  of  enforced  starva- 
tion ends.  This  resolution  would  not  end  do- 
nations of  emergency  supplies,  of  course, 
but  it  would  exact  a  cost  to  those  Ethiopi- 
ans who  can  easily  afford  to  pay  it  If  these 
supplies  continue  to  be  diverted  for  political 
purposes  within  E^thiopia. 

Hearings  in  the  House  Foreign  Affairs 
Committee  will  be  held  tn  the  near  future 
that  will  more  carefully  describe  the  inhu- 
mane policy  of  Ethiopian  hunger. 

In  the  meantime.  I  do  not  want  to  discour- 
age those  who  want  to  help  from  attending 
or  participating  in  Live  Aid.  I  do.  however, 
hope  that  sponsors  convert  the  profits  to 
food  and  emergency  supplies  and  then  phys- 
ically witness  them  being  delivered  to  the 
people  most  In  need— including  dissidents  in 
Tlgray  and  Eritrea  provinces  who  are  cur- 
rently denied  the  right  to  cai. 

We  must  not  cease  trying  to  feed  the 
hungry  and  the  best  way  to  do  this  may  be 
to  starve  the  dictatorship  that  Is  the  major 
cause  of  this  human  tragedy. 

(Rep.  Toby  A.  Roth  is  a  Republican  from 
Wisconsin.  He  is  on  the  House  Foreign  Af- 
fairs Committee  and  is  the  ranking  Republi- 
can on  the  Subcommittee  of  International 
Ek:onomic  Policy  tmd  Trade.  >• 
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A  TRIBUTE  TO  DONALD 
TORRESON 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  NEW 
LEGISLATION 


HON.  JOHN  EDWARD  PORTER 

or  iixiROis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.  PORTER.  Mr.  Speaker.  I  would 
like  to  take  this  time  to  recognize  an 
outstanding  educator  and  administra- 
tor who  is  retiring  after  10  years  as  su- 
perintendent of  Waukegan  Unit 
School  District  60  and  37  years  as  an 
educator.  I  submit  the  letter  I  recently 
sent  Don  Torreson  documenting  his 
accomplishments  for  Inclusion  in  the 
Congressional  Record. 

June  28.  1985. 
Dr.  Donald  Torreson, 

Superintendent,  Waukegan  Public  Schools, 
Community  Unit  School  District  No.  60, 
1201  North  Sheridan  Road,  Waukegan, 
IL. 

Dear  Don:  I  learned  recently  of  your  deci- 
sion to  retire  at  the  close  of  this  school  year 
after  ten  productive  and.  I  am  certain,  re- 
warding years  as  Superintendent  of  Wauke- 
gan Community  Unit  School  District  60. 
Please  accept  my  personal  congratulations 
and  best  wishes  upon  your  retirement. 

I  note  that  you  have  been  Involved  in  all 
aspects  of  education  for  thirty-seven  years. 
Your  tenure  as  an  educator  spanned  the 
period  of  time  when  our  country  was  chal- 
lenged to  place  a  man  on  the  moon.  The  sci- 
entists and  technologists  who  were  a  prod- 
uct of  our  educational  system  responded  to 
the  challenge  and  accomplished  the  mission. 
Today,  in  the  80's,  our  country's  educational 
system  and  its  educators  are  facing  a  similar 
lofty  challenge.  Internal  reforms  and  com- 
mensurate system  improvements  are  neces- 
sary to  assure  our  children  and  future  gen- 
erations have  available  and  receive  the 
highest  quality  education  and  opportunities 
for  learning  and  achievement.  I  am  confi- 
dent that  with  hard  work  and  mutual  coop- 
eration we  will  also  be  successful  in  meeting 
this  goal.  We  can  accept  nothing  less. 

I  am  also  pleased  that  we  are  recognizing 
our  educators  by  the  selection  of  a  teacher 
in  the  near  future  to  be  a  passenger  on  an 
upcoming  shuttle  flight.  This  honor  will  do 
much  to  focus  on  the  valuable  contribution 
of  teachers  to  our  country's  strength  and 
success  as  a  nation. 

The  Waukegan  Public  Schools  have  bene- 
fited and  grown  under  your  strong  leader- 
ship and  direction.  The  residents  of  Wauke- 
gan and  their  children  have  reaped  the  ben- 
efits of  your  stewardship.  Your  efforts  In 
support  of  funding  for  the  Follow  Through 
program  and  Impact  Aid  are  only  two  exam- 
ples of  your  accomplishments  as  a  dedicated 
administrator.  I  know  you  expect  your  suc- 
cessor to  continue  the  high  standards  you 
have  set. 

Again.  I  hope  you  realize  fuUy  the  bene- 
fits of  retirement.  You  have  my  best  person- 
al regards. 

Sincerely. 

John  E.  Porter, 
Member  of  Congresa.m 


HON.  DAN  BURTON 

OP  nfSIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.     BURTON     of     Indiana.     Mr. 
Speaker,  today  I  am  introducing  by  re- 
quest of  the  President  a  bill  to  reform 
the  civil  service  retirement  system.  An 
explanation  of  this  administration  leg- 
islation is  contained  in  their  statement 
of  purpose  and  justification.  I  would 
like  to  include  that  for  the  Record. 
Here  follows  the  statement: 
Statement  op  Purpose  and  Justification 
To  accompany  a  draft  bill  "To  amend  title 
5,  United  States  Code,  to  reform  the  Civil 
Service  Retirement  System,  and  for  other 
purposes." 

At  present,  the  ClvU  Service  Retirement 
System  is  extremely  expensive,  having  a  dy- 
namic normal  cost  of  approximately  34.88 
percent  of  payroll,  which  is  considerably 
more  than  private  sector  pension  plans  cost. 
F^irthermore.  the  System  has  a  massive  un- 
funded liabUity  of  $542.1  billion  as  of  Sep- 
tember 30.  1984— more  than  a  half  trillion 
dollars  In  debt.  Even  ignoring  the  unfunded 
liability  resulting  from  future  pay  raises 
and  future  cost-of-living  adjustments,  the 
unfunded  liability  (the  so-caUed  "static"  un- 
funded liability)  was  $190.6  billion  in  1984. 

In  order  to  deal  with  the  excessive  cost  of 
the  Civil  Service  Retirement  System,  and  its 
huge  debt,  and  In  order  to  bring  its  benefits 
more  Into  line  with  private  sector  pension 
plans,  this  draft  bill  would  make  several 
changes  in  the  System,  while  preserving  an 
adequate  level  of  retirement  income  for 
Federal  employees. 

"HIOH-PrVE-YEAR"  AVERAGE  SALARY 

Since  1969,  Civil  Service  annuities  have 
been  computed  based  on  each  employee's 
highest  average  annual  earnings  during  3 
consecutive  years.  Before  1969,  a  "high-five- 
year"  rather  than  a  "high-three-year"  aver- 
age salary  was  used.  This  bill  would  return 
to  the  "hlgh-flve-year"  salary.  This  change 
would  not  apply  to  anyone  who  is  eligible  to 
retire  on  or  before  October  1,  1988.  when 
the  provision  would  become  effective. 

REDUCTION  IN  AMITUITIES  PAYABLE  BEFORE  AGE 
<B 

Currently,  employees  may  retire  voluntar- 
ily at  age  55  after  30  years  of  service,  at  age 
60  after  20  years  of  service,  or  at  age  62 
after  5  years  of  service.  This  bill  would  not 
change  the  ages  at  which  employees  become 
eligible  to  retire,  but  it  would  phase  In  over 
10  years  a  reduction  In  benefits  for  Individ- 
uals who  retire  before  age  65.  For  those  who 
are  age  54  on  October  1,  1985,  the  reduction 
would  be  0.5  percent  for  each  year  they  are 
under  age  OS  at  the  time  of  retirement.  This 
factor  would  rise  gradually  with  respect  to 
younger  individuals  until  it  reached  5  per- 
cent for  individuals  who  are  45  years  old  on 
October  1,  1985.  Those  who  are  55  or  older 
on  October  1,  1985,  would  have  no  reduction 
in  their  annuities.  The  reduction  would  not 
apply  to  law  enforcement  officers,  firefight- 
ers, or  other  special  groups.  The  reduction 
would  strongly  motivate  individuals  to  work 
beyond  the  date  of  the  earliest  retirement 
eligibility  and  would  require  those  who  do 
retire  to  bear  a  more  reasonable  portion  of 
the  high  cost  of  early  retirements. 
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Deferred  annuities  would  begin  when  the 
applications  are  received,  rather  than  at  age 
62.  if  the  individuals  chose  to  delay  filing 
their  applications.  This  change  is  needed  be- 
cause It  would  be  unreasonable  to  continue 
to  require  deferred  annuities  U«  begin  at  age 
62  whUe  penalizing  deferred  annuitants  for 
drawing  benefits  before  age  65. 

SERVICE  CREDIT  FOR  17NUSXD  SICK  LEAVE 

Currently,  sick  leave  remaining  to  an  em- 
ployee's credit  at  the  time  of  retirement  is 
counted  as  additional  service  to  be  used  in 
computing  the  employee's  annuity.  This  ex- 
pensive and  unwarranted  benefit  would  be 
phased  out  over  a  four-year  period. 

LIMIT  ON  COST-OF-LIVING  ADJUSTMENTS 

Under  5  U.S.C.  8340,  an  annual  cost-of- 
living  adjustment  (COLA)  is  effective  on 
December  1  of  each  year  (and  Is  first  paid  in 
the  annuity  checks  Issued  at  the  beginning 
of  January),  based  on  the  rise  in  the  Con- 
sumer Price  Index  (CPI)  between  the  third 
quarter  of  that  calendar  year  and  the  third 
quarter  of  the  preceding  calendar  year. 
Under  this  proposal,  the  adjustment  sched- 
uled for  December  1985  would  not  take 
effect.  Then,  beginning  with  the  December 
1986  adjustment,  in  lieu  of  using  the  CPI 
alone,  the  COLA  amount  would  be  the 
lesser  of  the  Increase  In  General  Schedule 
pay  or  the  thlrd-quarter-to-thlrd-quarter 
CPI  change. 

In  addition,  the  full  COLA  would  be  pay- 
able on  the  first  $10,000  of  annuity,  with 
any  excess  being  adjusted  by  55  percent  of 
the  COLA.  The  $10,000  base  amount  to 
which  the  full  Increase  applies  would  be  ad- 
justed, beginning  in  1987,  by  the  amount  of 
the  previous  year's  COLA. 

These  proposed  changes  are  designed  to 
curb  the  excessive  growth  in  annuities  that 
has  resulted  from  the  compounding  of 
COLA'S  over  the  years,  causing  many  annu- 
itants to  receive  retirement  benefits  that 
are  dlsproprortionate  to  the  compensation 
of  current  Federal  employees. 

These  COLA  changes  would  also  apply  to 
certain  other  retirement  systems.  For  Gov- 
ernment employees,  such  as  the  Foreign 
Service  Retirement  System,  under  which 
COLA'S  are  linked  to  Civil  Service  Retire- 
ment COLA'S.  Except  for  the  elminlation  of 
the  December  1985  COLA,  these  changes 
would  not  apply  to  military  retired  and  re- 
tainer pay  COLA'S 

SURVIVOR  BENEFITS  FOR  WIDOWS,  WIDOWERS. 
AND  INSURABLE  INTEREST  DESIGNEES 

Benefits  are  currently  payable  to  widows 
or  widowers  o^  deceased  employees,  Mem- 
bers, or  annuitants,  or  the  persons  named  as 
having  an  Insurable  Interest  in  deceased  an- 
nuitants, generally  without  regard  to  age, 
health,  or  family  status.  This  differs  mark- 
edly from  the  private  sector  where  individ- 
uals are  covered  by  Social  Security  under 
which  such  factors  are  significant  in  deter- 
mining eligibility  for  survivor  benefits.  Ac- 
cordingly, this  proposal  would  bring  the  Re- 
tirement System  more  nearly  Into  line  with 
Social  Security  by  providing  that  survivor 
benefits  would  not  be  payable  for  any 
month  during  any  pwrtlon  of  which  the 
widow,  widower,  or  Insurable  Interest  desig- 
nee has  not  attained  age  60.  has  not  reached 
age  50  if  disabled,  or  does  not  have  in  his  or 
her  care  a  surviving  child  of  the  employee. 
Member,  or  annuitant. 

SURVIVOR  BENEFITS  FOR  ADULT  STUDENTS 

Survivor  benefits  which  are  now  payable 
to  young  adults  between  ages  18  and  22  who 
are  full-time  students  in  post-secondary 
schools  would  be  eliminated  by  the  propos- 
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al.  These  changes  are  designed  to  eliminate 
from  the  retirement  program  the  responsi- 
bility for  providing  post-secondary  educa- 
tional assistance,  and  are  prompted  by  simi- 
lar changes  made  to  the  Social  Security  pro- 
gram by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981.  Future  recipients  would  be 
allowed  to  continue  benefits  beyond  age  18 
oniy  until  the  earlier  of  completion  of  sec- 
ondary school  or  attainment  of  age  19  Cur- 
rent recipients  would  be  permitted  to  con- 
'.inue  under  the  program  until  they  reach 
age  22  or  leave  school,  whichever  comes 
first. 

ELIMINATION  OF  MINIMUIf  ANNUITY 

Under  current   law.  a  minimum  annuity 
equal     to     the     now-eliminated     minimum 
Social  Security  benefit  is  paid  to  any  annui- 
tant whose  annuity  would  otherwise  be  'ess 
than   that   and   who   is   not   receiving   any 
other  Federal  retirement  t>enefit.  including 
SocisU  Security,  military  retired  pay  or  sur 
vivor's  benefits,  or  veterans'  compensation, 
which    exceeds   the    Social    Security    mini- 
mum. The  minimum  annuity  provision  was 
incorporated  in  the  Civil  Service  Retirement 
System  to  parallel  the  Social  Security  bene 
fit.  With  the  elimination  in  1981  of  the  mm 
imum  Social  Security  l)eneflt  for  new  recipi 
ents.  there  is  no  justification  for  the  con 
tinuation  of  the  minimum  annuity  provision 
in    the    Civil    Service    Retirement    System 
This  proposal  would  eliminate  the  benefit 
for  individuals  whose  annuities  commence 
after  enactment.  Low  annuities  under  the 
retirement  program  generally  reflect  brief 
sen,1.;e,  and  the  recipients  would  not  gener- 
ally be  dependent  solely  on  Civil  Service  Re- 
tirenient  benefits  for  support. 

EXCLUSION  OF  D.C.  GOVERNMENT  EMPLOYEES 

Currently,  employees  of  the  government 
of  the  District  of  Columbia  are  covered  by 
the  Civil  Service  Retirement  System,  the 
Federal  Emp.oyees'  Group  Life  Insurance 
Program,  and  the  Federal  Employees 
Health  Benefits  Program.  Consistent  with 
the  concept  of  home  rule  for  the  District  of 
Columbia,  individuals  hired  by  the  govern 
ment  of  the  DUtrict  of  Columbia  after  Sep- 
tember 30,  1985,  would  be  excluded  from  the 
Federal  retirement,  life  insurance,  and 
health  benefits  programs. 

CONTRIBUTION  RATES  FOR  POSTAL  SERVICE  AND 
D.C.  GOVERNMENT 

The  rates  at  which  agencies  contribute  to 
the  Retirement  Fund  currently  parallel  the 
rates  paid  by  employees.  This  is  true  even 
for  purportedly  financially  self-sufficient 
entities  such  as  the  Postal  Service  and  the 
DC.  government.  Under  this  proposal,  these 
two  entities  would  be  charged  the  difference 
between  the  dynamiic  normal  cost  of  the  Re- 
tirement System  (as  determined  by  the 
Board  of  Actuaries)  and  the  employee  con- 
tribution rate,  thus  ending  a  substantial, 
hidden  Federal  subsidy  to  these  entities' 
This  change  would  be  phased  in  by  adding  2 
percent  each  year  to  the  agency  contribu- 
tion rate  until  the  correct  contribution  rate 
is  reached.* 


WILLIAM  J.  DRIVER 


UMI 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  22.  1985 

m  Mr.  MONTGOMERY.  Mr.  Speaker, 
this  Nation  recently  lost  a  truly  great 
American.    William   J.     'BUI"    Driver. 


EXTENSIONS  OF  REMARKS 

the  former  head  of  both  the  Veterans' 
Administration  and  Social  Security 
Administration.  Bill  died  of  kidney 
failure  June  25  at  Arlington  Hospital. 

If  greatness  comes  to  those  with 
courage,  with  knowledge  of  duty,  and 
with  a  sense  of  honor  in  action,  then 
Bill  Driver  was  superlative  greatness. 
He  had  it  all  in  abundance. 

President  Lyndon  Johnson  once  re- 
ferred to  him  as  "the  best  manager  in 
Government.  "  Beloved  by  those  who 
worked  for  him.  the  owner  of  tremen- 
dous bipartisan  respect  and  support 
here  on  Capitol  Hill,  and  blessed  with 
the  all-too-rare  ability  to  please  both 
the  administration  and  the  Congress, 
Bill  Driver  took  the  Veterans'  Admin- 
istration to  new  heights  of  achieve- 
ment and  recognition. 

Bill  began  his  service  to  the  Nation 
in  the  Army  during  World  War  II, 
serving  as  a  commissioned  officer  with 
headquarters,  adjutant  general,  Euro- 
pean theater  of  operations,  from  1942 
until  his  separation  from  active  duty 
in  1946.  His  military  decorations  in- 
cluded recognition  from  Great  Britain 
and  Prance  as  well  as  the  United 
States.  He  held  the  Legion  of  Merit, 
the  Bronze  Star,  the  Order  of  the  Brit- 
ish Empire  and  the  Croix  de  Guerre. 

Bill  interrupted  his  civilian  career  in 
1951  to  return  to  active  duty  to  serve 
for  2  years  as  a  lieutenant  colonel  with 
the  Office  of  the  Assistiint  Chief  of 
Staff,  U.S.  Army. 

Bill  joined  the  VA  in  1946  as  special 
asssistant  to  the  Assistant  Administra- 
tor for  contact  and  Administrative 
Service.  Moving  through  the  ranks  as 
a  records  management  service  director, 
the  compensation  and  pension  service 
director,  chief  benefits  director,  and 
deputy  administrator,  he  became  the 
first  career  employee  to  head  the 
agency  when,  in  December  1964.  Presi- 
dent Johnson  appointed  him  Adminis- 
trator. Along  the  way.  he  earned  the 
VA's  higheat  awards,  the  exceptional 
service  medal  and  the  meritorious 
service  medal. 

In  1964.  the  National  Civil  Service 
League  honored  him  as  1  of  the  10 
most  outstanding  persons  in  the  civil 
service.  A  year  later,  the  society  for 
advancement  of  management  named 
him  the  winner  of  Its  management 
achievement  award  for  significant  con- 
tributions toward  the  advancement  of 
management  in  government. 

Among  Bills  notable  achievements 
during  his  career  with  the  VA  were: 
reform  of  the  veterans'  pension  law  to 
make  it  fairer  for  both  the  veteran 
and  the  taxpayer;  the  large  scale  ap- 
plication of  automatic  data  processing 
to  streamline  the  VAs  massive  record- 
keeping system,  including  the  estab- 
lishment of  a  new  department  of  data 
management:  and  a  work  measure- 
ment and  performance  standards  pro- 
gram to  improve  operations  and  the 
quality  of  service  of  the  VA. 

As  a  member  of  the  Committee  on 
Veterans'  Affairs.  I  had  the  privilege 
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and  pleasure  of  working  with  Bill 
during  his  tenure  as  Administrator. 
One  thing  stands  out— he  was  never 
content  to  sit  in  his  office  and  dele- 
gate. He  literally  walked  the  Halls  of 
Congress  and  made  himself  visible  and 
available  to  every  Member.  Much  of 
his  success  can  be  directly  attributed 
to  his  unique  desire  to  "get  into  the 
middle  of  things."  his  high  level  of 
participation  in  the  legislative  and  ad- 
ministrative process. 

Bill  Driver  had  access  to  the  White 
House  like  no  previous  Administrator 
nor  any  since.  He  was  held  in  high 
regard  by  President  Johnson,  to  whom 
he  became  a  trusted  adviser.  That  was 
probably  the  single  most  important 
fswrtor.  aside  from  his  own  natural  and 
developed  talents,  ensuring  his  success 
at  administrating  effectively  and  expe- 
ditiously. 

President  Johnson  appointed  him  to 
serve  on  several  important  commit- 
tees, including  the  President's  Com- 
mittee on  Health  Manpower,  the 
board  of  foreign  scholarships,  the 
Joint  United  States-Philippine  Com- 
mission, the  President's  Committee  on 
Consumer  Affairs  and  the  National 
Housing  Council. 

In  1969.  Bill  left  the  VA  and  became 
president  of  the  Manufacturing  Chem- 
ists Association,  a  position  he  held 
until  1978.  He  practiced  law  In  Wash- 
ington until  1980.  the  year  he  was  ap- 
pointed Commissioner  of  Social  Secu- 
rity. 

During  his  year  as  head  of  the  Social 
Security  Administration,  he  oversaw 
the  distribution  of  more  than  $100  bil- 
lion in  pension  benefits  and  $12  billion 
in  welfare  benefits. 

Mr.  Speaker.  I'm  sure  that  my  col- 
leagues will  want  to  join  with  me  in 
expressing  our  respect  for  this  man's 
commitment  to  being  no  one's  enemy, 
to  his  lifetime  of  remarkable  contribu- 
tions to  the  programs  that  benefit  vet- 
erans and  their  families  as  well  as 
other  Federal  beneficiaries,  and  to  the 
incredible  talents  he  developed  as  a 
leader.  Anyone  that  knew  Bill  Driver 
or  is  aware  of  his  remarkable  record 
knows  that  he  was  an  exceptional 
man.* 
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•  Mr.  HYDE.  Mr.  Speaker,  the  omni- 
bus intelligence  bill  (H.R.  1082)  intro- 
duced at  the  beginnlni?  of  this  Con- 
gress by  Mr.  Stump,  the  ranking 
member  of  the  House  Permanent 
Select  Committee  on  Intelligence,  con- 
tains a  number  of  provisions  that  de- 
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serve  our  Immediate  consideration  in 
light  of  recent  events. 

For  purposes  of  this  discission,  I 
would  like  to  focus  on  title  VIII  of  this 
measure  which  would  strengthen  the 
Intelligence  Identities  Protection  Act 
that  became  law  several  years  ago. 

Although  this  legislation  was  intend- 
ed to  deter  the  exposure  of  undercover 
Intelligence  personnel,  it  has  not  ac- 
complished its  objective  to  the  degree 
envisioned  at  the  time  of  enactment. 
To  some  extent,  this  is  because  some 
of  the  statute's  original  teeth  were 
pulled  as  it  worked  its  way  through 
the  legislative  process. 

Title  VIII  of  Mr.  Stump's  bill  recog- 
nizes this  problem  as  it  mandates  the 
termination  of  Federal  annuity  bene- 
fits of  any  Government  employee  con- 
victed of  disclosing  the  identity  of  U.S. 
undercover  intelligence  personnel.  In 
addition,  it  also  permits  wiretaps  in 
probes  relating  to  the  exposure  of 
clandestine  operatives. 

Before  going  any  further,  I  want  to 
make  it  crystal  clear  that  I  believe 
that  the  overwhelming  majority  of  our 
Government  employees,  as  well  as 
Federal  annuitants,  are  very  conscien- 
tious auid  patriotic  citizens.  They  are, 
moreover.  Just  as  disturbed  as  I  am 
about  these  unauthorized  revelations 
which  are  so  damaging  to  our  national 
security.  I  am  confident,  therefore, 
that  they  would  be  among  the  first  to 
applaud  this  remedial  legislative  pro- 
posal. 

As  Members  will  note,  this  Stump 
initiative  is  potentially  very  relevant 
to  the  spy  case  involving  a  CIA  em- 
ployee, Ms.  Sharon  M.  Scranage,  who 
has  been  charged  with  committing  es- 
pionage with  a  Ghanian  national,  Mr. 
Michel  Agbotul  Soussoudls. 

Among  other  things,  the  criminal 
complaint  affidavits  filed  by  the  FBI 
state  that  Ms.  Scranage  provided  Mr. 
Soussoudls  handwritten  lists  contain- 
ing the  true  names  of  individuals  who 
were  cooperating  covertly  with  the 
CIA,  and  that  Ms.  Scranage  met  with 
Mr.  Soussoudls  and  two  Ghanian 
agents  and  discussed  CIA  assets  and 
sources  in  Ghana  and  other  locations. 

Most  certainly,  I  do  not  want  to  pre- 
judge this  case  or  comment  on  the 
FBI's  allegations.  I  cite  it,  however,  as 
an  illustration  of  the  kind  of  conduct 
title  VIII  is  designed  to  address. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  call  to  my  colleagues'  attention 
a  pertinent  op-ed  I  wrote  on  the  defi- 
ciencies Df  the  identities  protection 
law  that  appeared  in  Human  Events 
last  year. 

iirtelucence  identitibs  act:  worss,  no 

Teeth 

(By  Representative  Henry  J.  Hyde) 

As  a  member  of  Congress.  I  frequently 
witness  legislative  efforts  that  are  long  on 
symbolism  but  short  on  substance.  Some- 
times these  efforts  are  so  useless  that  they 
remind  me  of  a  baseball  pitcher  with  the 
stylish  windup  of  Hall  of  Famer  Sandy 
Koufax  but  who  forgot  to  pick  up  the  ball! 
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A  case  in  point  is  the  Intelligence  Identi- 
ties Protection  Act  that  Congress  passed  a 
couple  of  yeara  ago.  What  triggered  this 
nobly  intended— but  ineffective— initiative 
was  a  relentless  stream  of  disclosures.  Cer- 
tain individuals,  including  turncoat  U.S.  in- 
telligence officer  Philip  Agee,  were  busily 
and  systematically  disclosing  the  names  of 
those  clandestinely  employed  by  the  various 
U.S.  intelligence  agencies. 

The  CIA  station  chief  in  Athens  was  killed 
after  his  cover  was  blown  by  the  magazine 
CounteiSpy.  Subsequently,  in  a  near  trage- 
dy, the  homes  of  the  U.S.  Embassy's  first 
secretary  in  Jamaica  and  an  AID  employe 
were  fired  upon  shortly  after  the  American 
editor  of  Covert  Action  Information  Bulle- 
tin claimed  in  a  press  conference  that  those 
U.S.  officials  and  13  other  Americans,  as 
well  as  Jamaicans,  were  associated  with  the 
CIA. 

In  this  Instance,  not  only  were  the  names 
of  these  Individuals  revealed,  but  also  their 
home  addresses,  telephone  and  auto  license 
numbers.  Fortimately,  the  American  offi- 
cials and  families  Involved  In  this  attack  sur- 
vived unscathed.  It  was  a  close  call,  howev- 
er, as  two  of  the  bullets  penetrated  the  bed- 
room window  of  one  of  the  children  who 
was  providentially  away  at  the  time.  Against 
this  compelling  backdrop.  Congress  finally 
attempted  to  remedy  a  situation  that  was 
seriously  undermining  human  intelligence 
collection  efforts  around  the  world. 

Lamentably,  the  legislation  that  eventual- 
ly emerged  was  so  watered  down  that  it  has 
not  really  accomplished  Its  objective  of  de- 
terring the  exposure  of  undercover  Intelli- 
gence personnel. 

After  considerable  debate.  Congress  deter- 
mined that  for  a  non-govemment  individual 
to  be  convicted  tinder  this  legislation,  the 
government  would  have  to  prove  that  such  a 
person  had  engaged  in  "a  pattern  of  activi- 
ties Intended  to  identify  and  expose  covert 
agents  and  with  reason  to  believe  that  such 
activities  would  Impair  or  Impede  the  intelli- 
gence activities  of  the  United  States." 

Clearly  not  covered  by  this  legislative  pro- 
vision would  be  those  Journalists  who, 
during  the  course  of  a  story,  casually  men- 
tion the  name  of  a  covert  intelligence  opera- 
tive. Particularly  Instructive  In  this  regard  is 
the  conference  report  to  the  Indentlties 
Protection  Act  which  offers  the  following 
Interpretation: 

"A  Journalist  writing  stories  about  the 
CIA  would  not  be  engaged  in  the  requisite 
'pattern  of  activities,'  even  if  the  stories  he 
wrote  Included  the  names  of  one  or  more 
covert  agents,  unless  the  government  proved 
that  there  was  an  Intent  to  identify  and 
expose  agents.  To  meet  the  standard  of  the 
bill,  a  discloser  must  be  engaged  in  a  pur- 
poseful enterprise  of  revealing  identities- 
he  must.  In  short,  be  In  the  business  of 
■naming  names.' " 

Armed  with  this  congressional  analysis 
and  legislative  history,  many  Journalist^ 
have  no  qualms  about  dropping  the  name  of 
an  undercover  agent  In  order  to  make  a 
story  a  little  "sexier"  or  seemingly  more 
credible.  For  example,  the  Washington  Post 
ran  an  article  by  correspondent  John  Lantl- 
gua  In  an  early  July  1SS4  edition  that  Issus- 
trates  my  point. 

The  thrust  of  the  story  concerned  an 
American  citizen  waiting  to  be  tried  In  Nica- 
ragua for  espionage.  Among  other  things, 
Lantlgua  reported  that  this  individual  de- 
clared that  he  sold  Intelligence  Information 
to  a  U.S.  diplomat  whom  Lantlgua  named 
and  claimed  an  unnamed  former  U.S.  State 
Department  official  had  revealed  as  having 
been  employed  by  the  CIA. 
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In  my  opinion,  such  a  titillating  disclosure 
violates  the  spirit.  If  not  the  letter,  of  the 
Identities  Protection  Act. 

(Incidentally,  it  is  interesting  and  Ironical 
to  note  that  Lantlgua  took  pains  to  protect 
the  anonymity  of  his  ex-State  Department 
source  while  having  no  compunction  what- 
soever about  revealing  the  alleged  CIA  ties 
of  a  U.S.  Embassy  employe  who  may  have 
been  falsely  identified  as  can  be  the  case  in 
leaks  "^  v*'ls  nature.) 

These  actions  point  up  that,  from  an  Intel- 
ligence standpoint,  the  random  or  isolated 
disclosure  by  an  individual  Journalist  can  be 
Just  as  deleterious  as  the  wholesale  revela- 
tions that  used  to  be  featured  In  the  Covert 
Action  Information  Bulletin. 

In  fairness  to  the  Washington  Post,  It 
must  t>e  mentioned  that  it  is  not  alone  In  al- 
lowing the  publication  of  reports  with  dam- 
aging revelations  regarding  those  under 
cover.  As  Jay  Peterzell  indicates  in  the 
May /June  1984  edition  of  First  Principles: 
National  Security  and  ClvU  liberties,  such 
prestigious  and  reputable  news  organs  as 
the  New  York  Times  and  the  Wall  Street 
Journal  have  also  published— since  the  pas- 
sage of  the  Identities  protection  legisla- 
tion—similar stories  in  the  apparent  belief 
that  they  would  not  be  "exposed  to  the 
prosecution  under  the  Identities  Act  as  now 
Interpreted,  even  though  many  of  these  dis- 
closures appear  to  have  embarrassed  the 
U.S.  government  or  to  have  Interfered  with 
ongoing  intelligence  activities." 

Elsewhere  in  the  same  article,  Peterzell  In- 
sightfully observes  that  "perhaps  the  most 
significant  effect  of  the  conference  report 
on  the  legislation  is  to  resolve  the  doubts  of 
reporters  and  others  about  the  Intended 
scope  of  the  identities  act.  Lawyers  for  the 
Washington  Post  and  the  Christian  Science 
Monitor  said  the  report  had  convinced  them 
the  Act  is  not  meant  to  apply  to  reporters 
who  identify  an  agent  in  the  context  of  a 
news  story." 

In  sum,  the  Intelligence  Identities  Protec- 
tion Act  has  turned  out  to  be  largely  sym- 
bolic legislation. 

I  will  concede  that  it  does  appear  to  have 
caused  the  Covert  Action  Information  Bul- 
letin to  stop  publishing  its  "Naming  Names" 
column,  but  even  this  notorious  Journal  has 
dared  to  reveal  occasionally  the  Identity  of 
individuals  within  the  context  of  a  story. 

Again,  PeterzeU  is  informative  :u  he 
points  out  that  the  Bulletin's  editor,  Louis 
Wolf,  has  stated  that  "on  several  occasions, 
we  have  published  articles  that  discuss  CIA 
activities  and  identified  people  when  it  was 
important  to  the  story.  We  got  legal  advice 
and  went  ahead." 

Short  of  remedial  legislation,  my  only  and 
fervent  hope,  therefore.  Is  that  responsible, 
professional  Journalists  will  emulate  the 
recent  example  of  the  Christian  Science 
Monitor  which  decided,  according  to  Peter- 
zell, not  to  reveal  a  name  "for  moral  rather 
than  legal  reasons." 

This  Is  Indeed  a  transcendant  reason  and 
such  restraint  could  literally  mean  the  dif- 
ference between  life  and  death  for  some 
dedicated  employe  of  this  nation's  Intelli- 
gence community.* 
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deny  them  any  advantage  from  us 
without  significant  change  in  this 
policy.  Thank  you.* 
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SPEECH  OP 

HON.  HENRY  A.  WAXMAN 

OF  CALirORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  WAXMAN.  Mr.  Speaker,  like 
the  Members  who  have  spoken  today, 
I  too  have  visited  the  Soviet  Union 
and  seen  the  plight  of  Soviet  Jews  at 
close  range.  I  can  thus  understand  the 
sadness,  rage,  and  disgust  that  my  col- 
leagues feel  as  they  rise  to  speak  of 
their  recent  experiences. 

Let  me  illustrate  Soviet  policy 
toward  Jews  by  describing  the  current 
plight  of  one  unfortunate  Soviet  Jew. 
Mr.  Yosef  Berenshtein. 

Mr.  Berenshtein  is  a  47-year-old  en- 
gineer who  has  been  active  teaching 
Hebrew  in  Kiev.  He  was  sentenced  in 
December  1984  to  4  years  in  prison  on 
the  trumped-up  charges  of  •hooligan- 
ism" and  "resisting  arrest."  In  prison 
the  next  day,  he  was  attacked,  either 
by  guards  or  by  inmates  incited  by 
guards.  Mr.  Berenshtein  was  blinded 
in  his  right  eye  and  severely  injured  in 
his  left.  The  nerves  of  his  rijht  eye 
were  severed  and  the  bones  around  it 
smashed. 

Pour  days  later,  when  his  unsuspect- 
ing wife  arrived  at  the  piison  to  visit 
him.  she  was  told  by  the  guards  that 
he  had  gone  crazy  and  maimed  him- 
self. After  seeing  her  husband  with 
one  eye  bleeding  and  the  other  com- 
pletely gouged  out.  Mrs.  Berenshtein 
left  the  hospital  in  a  state  of  shock. 

Mrs.  Berenshtein's  grief  and  horror 
were  magnified  by  the  experience  of 
the  Berenshtein's  daughter,  Yana. 
who  has  also  been  actively  trying  to 
promote  Jewish  culture  in  Kiev.  The 
Soviet  authorities  had  previously 
threatened  to  have  Yana  raped  amd 
disfigured  if  she  did  not  cease  these 
activities. 

An  enormous  effort  on  the  part  of 
Westerners  concerned  about  Josef 
Berenshtein  has  succeeded  in  getting 
him  transferred  from  the  prison  to  a 
hospital  in  Leningrad,  where  he  will 
receive  much  better  medical  care. 
There  is  still  only  a  small  chance,  how- 
ever, that  anything  approaching 
normal  sight  will  be  restored. 

Mr.  Speaker,  I  do  not  describe  Mr. 
Berenshtein's  case  because  it  is  objec- 
tively more  important  than  the  tens  of 
thousands  of  other  cases  of  Soviet 
Jews.  I  do  so  to  try  to  impart  a  flavor 
of  the  brutality  and  total  amorality  of 
a  regime  that  tries  to  prevent  Jews 
from  challenging  it  by  implying  that 
they  value  something  more  than  com- 
munism. 

It  is  up  to  all  of  us  m  the  West  to 
insure  that  the  Soviets  know  what  we 
think  of  their  policy  toward  Soviet 
Jews,  and  know  our  determination  to 
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•  Mr.  BARNES.  Mr.  Speaker,  last 
week  when  the  House  passed  H.R. 
1555.  the  International  Security  and 
Development  Cooperation  Act  of  1985. 
it  expressed  its  support  for  the  ex- 
panded use  of  employee  stock  owner- 
ship plans  in  U.S.  development  efforts 
in  Latin  America.  This  approach  can 
play  an  important  role  in  assisting  our 
friends  and  allies  in  Latin  America  re- 
vitalize their  economies  and  stimulate 
growth.  There  is  strong  bipartisan 
support  for  the  concept  of  employee 
stock  ownership  plans,  and  it  is  time 
that  we  formulate  .'pecific  proposals  to 
make  greater  use  of  this  development 
tool. 

Earlier  this  year,  then  U.S.  Ambassa- 
dor to  the  Organization  of  American 
States.  J.  William  Middendorf  II.  gave 
a  speech  entitled  Free  Enterprise: 
Key  to  Latin  American  Economic  Re- 
vival". At  the  heart  of  Ambassador 
Middendorf's  argument  is  the  need  to 
solve  the  problem  of  expanding  capital 
owTiership.  This  is  exactly  the  goal  of 
the  employee  stock  ownership  plan.  So 
that  my  colleagues  can  see  the  details 
of  Ambassador  Middendorf's  com- 
ments, I  am  including  the  following 
excerpts  from  his  speech.  The  speech 
follows: 

Free  Enterprise:  Key  to  Latin  American 

Economic  Revival 

iBy  J.  William  Middendorf  II) 

It  Is  a  pleasure  for  me  to  Join  the  Illustri- 
ous group  here  In  the  discussion  of  the  con- 
ference theme:  Basic  Freedoms  In  Latin 
America:  Their  Past,  Present  and  Future 
Prospects."  The  fact  that  this  historic  con- 
ference Is  treating  both  the  political  and 
economic  aspecta  of  LAtln  America's  situa- 
tion Is  Indicative  of  what  Secretary  of  State 
George  P.  Shultz  stated  In  his  testimony 
before  the  Senate  Committee  on  Foreign 
Relations,  entitled  "The  Future  of  America 
Foreign  Policy:  New  Realltle-  and  New 
Ways  of  Thinking"  [Curreiii  Policy  No. 
6501.  January  31,  1985: 

The  United  States  seeks  peace  and  securi- 
ty: we  seek  economic  progress:  we  seek  to 
promote  freedom,  democracy,  and  human 
rights.  The  conventional  way  of  thinking  Is 
to  treat  these  as  discrete  categories  of  activi- 
ty In  fact,  as  we  have  seen.  It  Is  now  more 
and  more  widely  recognized  that  there  Is  a 
truly  profounJ  connection  among  them. 
And  this  has  Important  Implications  for  the 
future 

1    THE  PROBLEM  OF  ECONOMIC  COLLECTIVISM 

It  Is  becoming  more  and  more  obvious 
throughout  the  hemisphere  that  without  a 
dynamic  free  enterprise  system,  govern- 
ments can  neither  stimulate  nor  sustain  eco- 
nomic growth  nor  diversify  their  economies 


to  foster  economic  development.  Too  often 
in  the  pest,  one  heard  the  truism  that  first 
must  come  a  proper  Infrastructure,  but  this 
has  led  to  vsistly  overblown  bureaucracies  of 
government-owned  means  of  production  far 
beyond  such  basic  Infrastructure  require- 
ments as  roads,  utilities,  and  communica- 
tions. Without  an  efficient  and  limited 
public  sector  at  a  manageable  economic 
cost— and  without  an  overall  environment 
conducive  to  sound  investment— privately 
owned  enterprises  are  unlikely  to  make 
their  full  contribution  to  development  and 
commerce. 

Economic  development  can  no  longer  be 
financed  externally  through  massive 
amounts  of  foreign  aid  or  foreign  borrowing, 
which  were  hallmarks  of  the  1960s  and 
1970s.  Now  growth.  If  it  Is  to  come,  must 
begin  with  each  country's  climate  to  attract 
and  keep  In  country  local  savings  and  to  at- 
tract foreign  savings.  I.e.,  having  a  set  of 
motivations  and  attitudes  that  are  concrete- 
ly expressed  In  the  absence  of  civil  conflict, 
a  system  of  generally  accepted  and  enforce- 
able property  rights,  and  the  ability  of  indi- 
viduals to  enjoy  the  fruits  of  their  labor 
without  confiscatory  systems  of  taxation  or 
arbitrary  seizure  of  property.  If  government 
controls  too  much  of  the  means  of  produc- 
tion, as  Is  the  case  In  many  of  the  high- 
debtor  countries  In  our  hemisphere,  or  if  it 
is  Inefficient  and  Ineffective  or  all  of  the 
above,  or  if  It  pursues  policies  that  signifi- 
cantly distort  free-market  decisionmaking, 
the  overall  prospects  for  economic  develop- 
ment suffer,  and  International  commerce 
with  It. 

Latin  America  must  work  toward  a  better 
balance  between  government  and  free  enter- 
prise, which  at  present  Is  so  heavily  skewed 
toward  state  ownership. 

Unfortunately,  we  seem  to  be  losing  the 
semantic  battle  for  the  minds  of  Latin 
Americans  when  we  extol  the  virtues  of  free 
enterprise.  It  Is  an  unfortunate  fact  that 
Marxist  teachers  have  Infiltrated  primary 
schools  In  many  Latin  American  countries. 
From  that  key  position,  they  take  advan- 
tage of  their  young  charges'  formative  years 
to  make  them  feel  that  Marxism  is  the  nat- 
ural state  of  affairs  of  any  society.  There- 
fore, anyone  who  opposes  It  must  be  against 
humanity.  Foreign  private  direct  Investment 
becomes  "economic  imperialism"  in  the 
Marxist-Leninist  lexicon,  and  this  economic 
imperialism  opposes  a  "new  international 
economic  order"  which  calls  for  redistribu- 
tion of  the  world's  wealth.  In  the  Marxist 
lexicon,  we  are  In  a  zero-sum  game  where.  If 
one  group  Is  to  attain  greater  wealth  (read 
"the  exploiters"),  another  group  must  lose 
It.  None  of  this  helps  to  encourage  the 
much-needed  new  capital  to  come  In  to 
create  the  Jobs  so  desperately  needed  In 
countries  with  unemployment  levels  ranglig 
up  to  30%  and  40%.  In  fact,  one  won.lens  If 
Marxists  .n  countries  with  non-Marxist  gov- 
ernments dont  hope  to  keep  unemployment 
levels  high.  In  the  hopes  that  the  resulting 
unrest  might  help  bring  them,  to  power. 

The  trend  toward  government  ownership 
Is  clearly  seen  In  Mexico,  where,  according 
to  trend  data,  there  were  only  84  govern- 
ment enterprises  in  1972.  By  1982,  there 
were  760  During  the  same  period,  total  gov- 
ernment spending  as  a  percentage  of  gross 
national  product  Increased  from  23%  to 
46%.  By  1982,  following  the  bank  national- 
ization, the  great  majority  of  Mexlco"s 
major  Industries  were  under  government 
control,  and  the  govemment"s  share  of  total 
capital  lormation  had  reached  45%. 
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A  good  sign  for  positive  change  is  that 
some  of  the  empirical  research  which  has 
been  conducted  on  the  macroeconomlc  con- 
sequences of  the  statist  "solutions"  so  long 
favored  In  most  of  Latin  America  Is  begin- 
ning to  receive  wider  publicity  and  begin- 
ning to  affect  the  thinking  of  high-level  pol- 
icymakers. Ke- Young  Chu  and  Andrew  Pel- 
tensteln.  in  their  paper  "Relative  Price  Dis- 
tortions and  Inflation:  The  Case  of  Argenti- 
na. 1963-78"  (International  Monetary  Fund. 
Stdff  Papers.  Volume  25.  September  1978), 
for  example,  estimated  that.  In  Argentina, 
government  transfers  to  cover  public  enter- 
prises' losses  were  proportionately  10  times 
as  inflationary  as  the  financing  of  private 
enterprises'  losses  through  commercial  bank 
borrowings,  primarily  because  it  Is  assumed 
that  only  In  the  former  cases  are  the  losses 
translated  Into  high-powered  money 
through  central  bank  financing  of  the  gov- 
ernment deficit.  Because  the  state  in  Argen- 
tina owns  the  vast  majority  of  Its  industrial 
production,  and  since  most  of  these  state- 
owned  industries  operate  at  enormous  losses 
which  only  government  printing  presses  can 
make  up.  the  inflation  rate  there  last  year 
approached  700%. 

Other  equally  devastating  findings  are  dis- 
cussed in  Public  EnUrpriaes  in  Mixed 
Economies,  by  Robert  H.  Floyd,  Clive  S. 
Gray,  and  R.P.  Short: 

For  25  developing  countries  for  which 
data  were  available.  Short  estimates  the  av- 
erage (weighted  by  GDP)  overall  public  def- 
icit, before  reduction  by  government  current 
transfers,  at  5.5  percent  of  GDP  during  the 
mid-1970s.  He  further  estimates  that  the 
overall  deficit  In  developing  countries  In- 
creased by  2.5  percentage  points  of  GDP  be- 
tween the  late  1960s  and  mid-1970s. 

Defining  the  "budgetary  burden"  of 
public  enterprises  as  the  residual  of  govern- 
ment transfers  and  loans,  less  loan  service 
payments  by  the  enterprises.  Short  esti- 
mates this  burden  to  average  3.3  percent  of 
GDP  for  34  developing  countries,  compared 
with  a  4.4  percent  estimate  for  the  central 
government's  overall  budget  deficit  In  these 
countries.  In  other  words,  public  enterprises 
accounted  for  three-fourths  of  the  central 
government  deficit  in  the  countries  in  ques- 
tion. 

In  spite  of  these  trends,  which  amount  to 
a  fight  for  survival  on  the  part  of  free  enter- 
prise in  many  parts  of  Latin  America,  there 
are  several  countertrends.  A  good  example 
of  how  the  private  sector  can  triumph  In 
spite  of  governmental  restrictions  is  re- 
vealed In  the  study  by  Peruvian  business- 
man and  economist  Hernando  de  Soto.  Be- 
cause it  takes  a  person  6  months  to  get  gov- 
ernment approval  to  set  up  a  simple  busi- 
ness in  Peru,  an  informal  economic  system 
has  grown  to  rival  the  more  traditional  busi- 
ness. According  to  de  Soto,  an  informal 
economy  developed  and  grew  despite  the 
tremendous  handicap  of  being  illegal. 

De  Soto's  study  estimates  that  the  infor- 
mal economy  of  Peru  now  accounts  for  90% 
of  Lima's  garment  Industry.  25%  of  its  furni- 
ture industry.  60%  of  housing  construction, 
and  even  a  good  part  of  the  automobile  and 
truck  Industries.  The  Informal  Peruvian 
economy,  say  the  study,  has  grown  so  fast 
that  it  now  accounts  for  an  estimated  60% 
of  the  total  Peruvian  economy,  and  almost 
none  of  this  output  Is  counted  in  the  official 
S22  billion  Peruvian  gross  domestic  product. 
Perhaps  most  important  is  the  free  enter- 
prise system's  ability  to  create  Jobs:  In  Peru, 
an  estimated  two  out  of  every  three  Jobs  are 
now  in  the  Informal  sector. 

Another  factor  Mr.  de  Soto's  study  points 
out  is  the  South  American  economies  often 
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have  two  kinds  of  private  sectors:  one  that  is 
seriously  burdened  by  excesslv;  regulation 
and  hampered  by  bureaucratic  inefficiency 
but  is  officially  sanctioned,  and  a  second  one 
which  Is  far  more  In  accord  with  free 
market  principles  but  whoe^e  existence  is 
barely  acknowledged.  This  difference  is 
made  clear  by  an  experiment  documented 
by  a  study  group  from  Mr.  de  Soto's  Insti- 
tute for  Liberty  and  Democracy,  in  which  it 
tried  to  set  up  a  legal  garment  firm  without 
easing  the  way  with  bribes.  According  to  a 
Wall  Street  Journal  article: 

It  took  a  lawyer  and  three  others  301  days 
of  full-time  work.  Dealing  with  11  govern- 
ment agencies  to  complete  the  paperwork— 
which,  when  laid  end-to-end,  measured  102 
feet.  (One  of  the  researchers  then  tried  the 
same  experiment  in  Tampa,  Florida,  and 
finished  It  in  3Vi  hours.) 

a.  THE  PROBLEM  OP  VAST  CAPITAL  NEEDS 

Latin  America  needs  vast  amounts  of  cap- 
ital for  progress  or.  Indeed,  to  maintain 
present  living  standards.  According  to  an 
Inter-American  Development  Bank  study, 
between  now  and  the  year  2000,  Latin  Amer- 
ica and  the  Caribbean  will  have  to  create 
100  million  new  Jobs,  since  half  of  the  popu- 
lation Is  under  20,  and  birth  rates  are  run- 
ning at  3%  (with  Mexico's  at  5.8%).  The  av- 
erage cost  for  creating  one  new  Job  in  the 
region  is  estimated  at  $12,500,  leading  to  an 
approximation  that  $1.25  trillion  in  capital 
will  have  to  be  generated  In  the  next  15 
years— a  figure  perhaps  twice  the  amount  of 
all  transfers  of  funds  to  the  hemisphere  In 
the  past  15  years,  which  includes  the  huge 
borrowing  splurge  of  the  1970s. 

For  Latin  America,  if  the  decade  of  the 
1960s  can  be  considered  as  the  decade  of  of- 
ficial aid  from  the  developed  countries  (In- 
cluding the  Alliance  for  Progress)  and  the 
decade  of  the  1970s  as  the  decade  of  com- 
mercial bank  lending  (nearly  $300  billion), 
then  the  decade  of  the  1980s  must  be  the 
decade  of  foreign  direct  investment.  Why? 
Because,  regarding  future  prospects  for  offi- 
cial aid,  it  would  be  prudent  not  to  expect 
that  support  via  the  International  Mone- 
tary Fund,  the  World  Bank,  and  other  mul- 
tilateral lending  Institutions  wlU  be  a  re- 
placement for  private  sector  lending— and  I 
stress  the  word  replacement— for  a  number 
of  reasons. 

First,  the  sums  needed  are  simply  too 
large. 

Second,  virtually  all  industrialized  coim- 
try  governments.  Including  that  of  the 
United  States,  are  grappling  with  the  Issue 
of  controlling  their  own  government  defl- 
clU. 

Third,  It  Is  unlikely  that  Industrialized 
country  central  banks  will  be  as  accommo- 
dating toward  these  deficits  as  they  were  in 
the  19708. 

Further,  It  ia  now  widely  recognized  that 
Latin  America  will  not  receive  even  remote- 
ly the  same  high  level  of  borrowed  capital 
from  the  banking  systems  to  which  It 
became  accustomed  during  the  1970s,  par- 
ticularly in  light  of  debt  servicing  problems 
on  existing  loans. 

3.  THE  PROBLEM  OP  CAPITAL  PLIGHT 

Just  at  the  time  when  Latin  America 
needs  so  much  more  new  capital,  there  has 
been  the  reverse  trend  of  hemorrhaging 
capital  outflows  through  flight  capital. 

The  irony  of  this  situation  Is  that,  in  fact, 
Latin  Americans  own  plenty  of  capital.  It  Is 
Just  not  located  Inside  Latin  America— the 
amounts  in  Swiss  and  Miami  banks  and  in 
San  Diego  condominiums  probably  far 
exceed  the  liquid  funds  In  the  home  coun- 
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tries.  Indeed,  generations  of  Latins  claim 
they  have  been  brought  up  to  get  their 
money  out  into  "safer"  havens  as  soon  as 
they  make  it. 

The  prominent  Argentine  economist, 
Marcos  Victorica,  has  addressed  these 
issues.  Mr.  Victorica  estimates  that  Argen- 
tine capital  abroad  amounts  to  about  $27 
billion  and  that  much  of  this  capital  left  the 
country  diiring  the  early  1980s,  despite  the 
fact  that  real  interest  rates  in  Argentina 
amounted  to  about  20%— double  U.S.  real 
Interest  rates— and  he  has  ascribed  these  de- 
velopments to  a  lack  of  confidence. 

Henry  C.  Wallich,  member  of  the  Board  of 
Governors  of  the  U.S.  Federal  Reserve 
System,  in  a  recent  incisive  paper  entitled, 
"Why  is  Net  International  Investment  So 
Small?,"  made  the  following  comments: 

For  the  [world's]  eight  largest  [non-U.S.l 
borrowers  over  the  years  1974-1982  .  .  . 
calculatlon(s)  show  an  Increase  In  debt 
(equity  and  direct  Investment  Included)  of 
$317  billion,  while  the  current  account  defi- 
cit adjusted  for  changes  in  offict»l  reserves, 
amounts  to  only  $207  billion.  Thus,  there 
seems  to  have  been  a  capital  outflow  of  $110 
billion.  The  degree  to  which  borrowing  fi- 
nanced this  capital  outflow  differs  among 
countries.  For  Brazil,  only  12  percent  of  the 
inflow  was  compensated  by  outflows;  for 
Mexico,  45  percent;  for  Venezuela,  almost 
the  entire  Inflow  was  absorbed  Into  out- 
flows. 

This  trend  has  to  be  teversed  if  Latin 
America  Is  to  grow  at  aU. 

*.  THE  SOLnTION  OP  DIRECT  IlfVESTMZaiT 

Borrowing  is  only  one  of  the  three  types 
of  International  monetary  transfers — the 
other  two  being  direct  aid,  either  govem- 
ment-to-govemment  or  multilateral,  and 
foreign  direct  investment.  It  is  obvious  to  all 
that  foreign  direct  investment,  if  it  can  be 
gotten,  has  the  advantage  over  the  other 
two  of  providing  management  knowhow, 
technical  skills,  and  technology  transfers  re- 
sulting in  a  high  degree  of  export  potential 
and,  therefore,  of  being  a  source  for  valua- 
ble foreign  exchange.  Foreign  direct  invest- 
ment has  the  advantage  of  not  requiring 
fixed  Interest  payments.  Earnings  are  repa- 
triated only  if  the  investment  is  profitable. 
Local  enterprises  are  able  to  sell  to  multina- 
tional companies  and  often  gain  access  to 
new  markets  and  distribution  channels, 
both  nationally  and  internationally.  Finally, 
and  most  importantly,  foreign  direct  Invest- 
ment creates  real  Jobs  as  opposed  to  state- 
funded  make-work  Jobs. 

In  order  to  attract  this  scarce  and  needed 
capital— in  competition  with  other  countries 
also  aggressively  seeking  it,  such  as  mem- 
bers of  the  OECD  and  the  Pacific  Basin 
countries — the  climate  for  Investment  must 
be  much  more  conducive  in  Latin  America. 
The  best  test  of  this  is  found  where  local  In- 
vestors themselves  find  It  attractive  to  rein- 
vest theii  own  funds  and  where  there  is  no 
capital  flight. 

S.  THE  80LI7TION  OP  tXPAKDKD  CAPITAL 
OWNERSHIP 

While  It  Is  relatively  easy  to  diagnose  the 
Ills  resulting  from  excessive  governmental 
Involvement  In  our  economies.  It  Is  far  more 
difficult  to  find  constructive  solutions. 
Clearly,  with  a  change  In  domestic  policies 
away  from  the  parastatal-lmport  substitu- 
tion approach  to  economic  development, 
there  is  reason  to  believe  that  money  could 
be  attracted  back  to  Latin  America,  which 
would,  of  course,  be  a  major  contribution  to 
a  lasting  solution  of  the  debt  crisis  and  Job 
creation. 
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Unfortunately,  tn  numy  countries  of  our 
hemisphere,  the  state-owned  sector  Is  so 
large,  relative  to  the  domestically  owned 
pool  of  private  capital,  that  a  simple  sale  of 
those  state  enterprises  that  are  running  the 
largest  deficits  would  be  difficult  (who 
would  want  to  buy  them?),  and  attracting 
foreign  capital  for  this  purpose  also  would 
be  difficult,  for  well-toown  political  reasons. 
Indeed,  there  are  still  many  In  Latin  Amer- 
ica who  would  view  selling  off  parastatals  to 
"transnatlonals"  In  the  same  way  as  they 
view  foreign  direct  investment— selling  off 
their  "national  patrimony."  There  have 
been  Ideas  floated  that  some  debt  could  be 
exchanged  for  equity  in  the  parastatals. 
Brazil  considered  this  for  a  time,  but  may 
have  given  up  on  the  Idea,  at  least  for  the 
present. 

However.  I  believe  that  there  are  other 
potential  and  feasible  solutions  over  the 
long  term.  for.  President  Reagan  has  said. 
"Developing  countries  need  to  be  encour- 
aged to  experiment  with  the  growing  varie- 
ty of  aurangements  for  profit-sharing  and 
expanded  capital  ownership  that  can  bring 
economic  betterment  to  their  people."  One 
such  method  of  expanded  capital  ownership 
Is  advocated  by  Dr.  Louis  O  Kelso  and  Pa- 
tricia Better  In  their  book.  La  Economia  de 
los  Do3  Factom;  Un  Tercet  Camxno.  The 
plan  Involves  employee  stock  ownership 
plans,  which  are  nothing  less  than  having 
the  employees  of  the  corporation  eJso 
become  the  stockholders,  i.e..  owners.  There 
are  now  approximately  8.000  corporations  In 
the  United  States  using  these  plans,  and  the 
experience  with  them  has  been  quite  good- 
productivity  goes  up.  worker  income  is 
linked  to  profitability,  etc  While  they  are 
only  one  form  of  expanded  capital  owner- 
ship, the  point  I  am  trying  to  make  is  that 
there  are  8Jterr_;lve8  to  state  ownership. 
and  they  should  be  explored  and  adapted  'o 
the  conditions  existing  In  each  of  the  tvun- 
trles  of  our  hemisphere.  Indeed,  Costa  Rica 
and  Guatemala  have  rapidly  increasing  eni- 
ployee  stock  ownership  plans. 

But  the  benefits  of  expanded  capital  own- 
ership go  far  t>eyond  the  economic,  as  has 
recently  been  demonstrated  in  the  La  Peria 
project  In  Guatemala.  La  Peria  ij>  i.  9.000- 
acre  coffee  and  cardamom  plantation  in 
northern  Guatemala.  It  has  500  full-time 
employees,  about  1,500  family  members,  and 
approximately  4,000  other  people  dependent 
on  the  economy  of  the  estate.  In  September 
1984.  the  farm's  owners  set  up  a  trust  to 
which  they  allocated  40%  of  the  stock.  The 
stock  will  be  paid  for  out  of  the  future  prof- 
its of  the  farm,  but  upon  the  signing,  full 
voting  rights  were  passed  through  to  an  em- 
ployee association. 

Early  this  year.  120  Insurgents  attacked 
the  estate  and  actually  took  control  of  the 
center.  The  Insurgents,  however,  were  then 
attacked  and  driven  off  the  farm  by  200 
armed  workers,  and  a  number  of  workers 
and  insurgents  were  killed.  In  the  week  fol- 
lowing the  attack,  the  estates  300  unarmed 
worker-owners  petitioned  the  owners  for  ad- 
ditional rifles  to  defend  against  future  In- 
surgent attacks  and  volunteered  to  help  pay 
for  them  through  a  payroll  deduction  plan. 
As  Joseph  Reclnos  (a  representative  of  the 
Solidarity  Union  of  Guatemala,  a  movement 
aimed  at  expanded  capital  ownership  as  a 
means  of  economic  and  social  reform),  has 
stated: 

We  can  more  clearly  see  what  the  true 
message  of  ownership  and  of  vested  interest 
in  the  free  enterprise  system  means  in  view- 
ing the  La  Peria  model.  There  is  no  greater 
significance  to  the  concept  of  defending  the 
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free  enterprise  system  than  a  worker  laying 
down  his  life  to  defend  the  company  In 
which  he  is  co-owner. 

If  we  want  to  prevent  further  Nlcaraguas 
or  El  Salvadors.  the  American  Govenvment 
must  address  the  problem  of  economic  and 
social  Justice  in  Central  \merica.  Promoting 
broad  capital  ownership  as  an  alternative  to 
Marxist  philosophy  In  Latin  America,  if 
they  are  actively  pushed  now  as  foreign 
policy  objectives,  can  go  a  long  way  in  giving 
people  a  vested  Interest  In  protecting  the 
free-enterprise  system. 

Norman  Kurland.  one  of  the  founders  of 
the  Center  for  Economic  and  Social  Justice 
(a  group  whose  goal  is  the  promotion  of  em- 
ployee stock  ownership  plans)  stated  In  a 
Washington  Times  Interview  last  Septem- 
ber. 

To  win  over  Marxism-Leninism  you  have 
to  go  beyond  the  military.  Of  course,  you 
have  to  be  militarily  strong.  On  the  other 
hand,  there  is  an  Ideological  battle.  Marx 
and  Engels  stated  that  you  could  sum  up 
the  entire  philosophy  of  communism  In  a 
single  sentence:  Abolish  private  property. 

The  entire  case  of  Marxlsm-Lenlnlsm  dis- 
appears If  we  prove  to  the  world  that  pri- 
vate property  is  essential  for  providing  eco- 
nomic and  social  Justice,  and  for  providing 
human  dignity  to  people  in  the  Third 
World. 

MsLTX  was  wrong.  However,  we  cannot 
c'mply  attack  him  on  the  basis  of  the  prob- 
lemi  he  was  focusing  on  but  rather  on  the 
basis  of  the  means  that  he  would  use.  The 
solution  is  not  to  make  enemies  of  the 
owners  but  to  nake  owners  out  of  the  non- 
owners. 


CONCLDSION 

mv   remarks  today. 


I  titit  mv  remarks  today.  "Free  Enter- 
prise: Key  to  Latin  American  Economic  Re- 
vival." I  would  like  to  end  on  a  positive  note. 

Muhammad  Ibn  Khaldoun.  the  14th  cen- 
tury Arab  Jurist,  historian,  and  statesman 
once  wrote: 

"When  Incentive  to  acquire  and  obtain 
property  is  gone,  people  no  longer  make  ef- 
forts to  acquire  any  This  leadi  to  destruc- 
tion and  ruin  of  civilization. 

Similar  wisdom  can  t)e  found  In  the  words 
of  Simon  Bolivar  who  said  150  years  ago 
that  Bolivia  was  a  beggar  sitting  on  a  throne 
of  gold.  In  an  expanded  sense,  this  is  still 
true  for  resource-rich  but  extremely  poor 
Bolivia  and  for  several  other  countries  In 
Latin  America.  The  hemisphere  Is  so  rich  in 
natural  resources  and  populated  by  men  and 
women  of  such  talent  and  good  will  that 
there  Is  no  reason  that  our  hemisphere 
cannot  have  a  bright  economic  future.  All 
that  is  needed  is  for  the  economic  and  polit- 
ical leadership  of  Latin  America  to  reem- 
brace  the  wisdom  of  their  own  founding  fa- 
thers. Simon  Bolivar  and  San  Martin.  These 
men  of  vision,  along  with  our  own  Pounding 
Fathers,  were  swept  up  with  the  liberalizing 
writings  of  Locke,  Rousseau.  Hume,  and 
Adam  Smith,  which  called  for  a  separation 
of  political  and  economic  power  and  empha- 
sized liie  sanclty  of  private  property.* 


TWENTIETH  ANNUAL  DURYEA 
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HON.  GUS  YATRON 
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Monday,  July  22.  1985 

•  Mr.    YATRON.    Mr.    Speaker,    on 

August  31.  1985.  Boyertown,  PA.  will 
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celebrate  its  20th  annual  Duryea  Day. 
The  people  of  this  community  are 
proud  to  honor  Charles  Duryea.  Amer- 
ica's first  successful  producer  of  the 
gasoline-powered  automobile. 

Charles  Duryea  was  bom  on  Decem- 
ber 15.  1861.  near  Canton,  IL.  He  was 
educated  at  Gittings  Seminary  at  La 
Harpe,  IL,  and,  following  graduation, 
entered  the  bicycle  trade.  During  his 
career,  he  achieved  success  as  both  a 
businessman  and  an  inventor, 

Duryea  was  endowed  with  a  creative 
and  scientific  mind  for  invention.  He 
began  his  career  designing  several  de- 
vices for  bicycles.  Later,  after  the  gas- 
oline engine  was  invented,  Duryea 
became  interested  in  the  possibility  of 
applying  it  to  the  automobile.  In  1893, 
with  the  help  of  his  brother,  Charles 
completed  the  first  successful  Ameri- 
can automobile.  The  excellence  of  the 
vehicle  was  proven  many  times  in  the 
years  following  when  it  bested  a 
number  of  European  entries  in  road 
races  and  other  contests. 

In  addition  to  his  success  as  an  in- 
ventor, Duryea's  other  accomplish- 
ments include  serving  as  president  of 
the  American  Motor  League  and  be- 
coming chief  stocliholder  in  the 
Duryea  Motor  Wagon  Co.  In  1898, 
after  leaving  his  automobile  company, 
he  established  the  Duryea  Power  Co. 
in  Reading,  PA,  and  manufactured  a 
three-cylinder  car  until  1914.  Follow- 
ing this,  Charles  engaged  mostly  in  ad- 
visory woric  and  writing  as  an  author- 
ity on  the  automobile. 

Today,  Charles  Duryea  is  honored 
for  his  contributions  as  both  an  inven- 
tor and  an  outstanding  member  of  the 
community.  In  addition  to  his  remarli- 
able  inventions,  he  was  active  in 
causes  such  as  the  League  of  Nations, 
the  index  dollar,  and  prohibition.  He 
has  figured  prominently  in  the  herit- 
age of  Berlts  Coimty,  PA,  and  the 
Nation. 

Boyertown,  PAs  festival  on  August 
31,  1985,  will  commemorate  the 
achievements  of  Charles  Duryea.  The 
day's  events  will  include  displays  of 
antique  and  classic  vehicles,  flea  mar- 
kets, and  other  fun-splrlted  activities 
for  all  to  enjoy.  The  cosponsors,  the 
Boyertown  Museum  of  Historic  Vehi- 
cles and  the  Concerned  Citizens  of 
Earl  Township,  are  to  be  commended 
on  their  efforts  to  make  the  20th 
armual  celebration  of  Duryea  Day  a 
success.  I  am  sure  all  of  my  colleagues 
will  join  me  in  hoping  the  event  is  a 
Joyful  occasion  for  all.* 


PLANT  CLOSING  LEGISLATION 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  July  22,  1985 

•  Mr.    RAY.    Mr.    Speaker,    I    am   on 
record  as  being  against  the  proposed 
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National  Employment  Priorities  Act. 
which  is  common) y  called  plant  clos- 
ing legislation.  I  t;»;tr»d  by  that  view  be- 
cause generally  I  do  not  believe  in  ex- 
cessive government  intervention  In  the 
affairs  of  business,  especially  when 
there  are  already  laws  protecting  the 
work  force  from  antiunion  feeling  in 
business  decisions  regarding  where  to 
locate  and  how  to  allocate  capital.  But 
I  do  think  it  is  necessary  to  provide  a 
justification  for  that  stance. 

When  the  National  Labor  Relations 
Act  was  passed  in  1935,  the  purpose  of 
this  legislation  was  to  ensure  that 
labor  unions  would  operate  on  a  level 
playing  field  with  their  bargaining 
table  adversaries— management  and  its 
representatives.  This  legislation  al- 
lowed the  worker-members  of  the 
union  to  join  and  elect  representatives 
to  collectively  bargnJn  for  their  needs. 
Before  this  time,  industry  was  seen  as 
holding  all  the  cards— the  ability  to 
hire  and  fire  at  will  and  to  discrimi- 
nate against  those  employees  who  par- 
ticipated in  union  activities.  After  pas- 
sage of  this  legislation  and  its  subse- 
quent interpretation  by  the  courts,  we 
saw  the  emergence  of  unions  which 
were  powerful  enough  to  bargain  with 
giants  like  GM  and  Ford  and  were 
even  powerful  enough  to  force  smaller 
businesses  to  join  together  to  form  col- 
lective bargaining  units  in  order  to  be 
on  the  same  playing  field  as  the  larger 
and  stronger  unions. 

The  National  Employment  Priorities 
Act  goes  beyond  these  statutory  provi- 
sions by  requiring  greater  burdens  on 
management  and  on  the  Federal  Gov- 
ernment, such  as: 

PREHOTIPICATION 

Depending  on  its  number  of  employ- 
ees, a  business  must  give  written 
notice  of  an  Intent  to  change  oper- 
ations at  an  establishment  if  a  specific 
number  of  employees  will  experience 
employment  loss.  This  notification  is 
required  sometimes  up  to  2  years 
before  any  "change  in  operations"  can 
be  made.  As  any  one  can  recognize, 
this  would  severely  reduce  business' 
ability  to  make  quick  strategic  market 
moves  which  are  crucial  in  the  trade 
war  in  which  we  now  find  ourselves. 

BUSINESS  AND  FEDERAL  ASSISTANCE 

In  this  time  of  excessive  government 
expenditures  and  over-regulation,  it 
would  be  hard  to  support  a  bill  which 
combines  both.  But  because  I  am  sym- 
pathetic to  those  who  lose  their  jobs 
because  of  our  current  economic  trou- 
bles, I  took  a  long  and  careful  look  at 
this  legislation.  Under  the  provisions 
of  this  bill,  a  business  must  pay  85  per- 
cent of  the  weekly  salary  for  52  weeks 
as  an  "income  maintenance  payment" 
and  is  on  top  of  a  continuance  of  em- 
ployee benefits  through  this  same 
period.  Thus,  business  must  allocaLc 
capital  toward  this  fund  to  make 
maintenance  payments  which  it  may 
desperately  need  for  research  and  de- 
velopment or  toward  expansion  which 
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would  create  new  jobs.  On  top  of  this, 
the  Federal  Goverrunent  is  directed  to 
make  similar  payments  if  the  business 
is  unable  and  is  also  directed  to  make 
funding  assistance  available  for  busi- 
nesses undergoing  "change  in  oper- 
ations" as  well  as  the  locales  in  which 
the  business  conducted  operations. 

PENALTIES 

There  are  already  laws  which  pro- 
tect against  a  management  decision  to 
move  its  plant  to  escape  a  union  (e.g. 
"runaway  plant").  The  new  law  would 
go  even  further  by  requiring  that  com- 
panies would  have  to  pay  85  percent  of 
the  tax  revenues  lost  to  the  communi- 
ty for  a  domestic  move  and  300  per- 
cent of  lost  tax  revenues  for  a  move 
outside  the  country. 

MORE  BUREAUCKACY 

It  has  been  suggested  that  my  advo- 
cacy of  a  one-time  conunission  to  ex- 
amine the  plight  of  our  Nation's  farm- 
ers is  a  contradiction  in  light  of  my 
disapproving  of  adding  an  additional 
administration  within  the  Department 
of  Labor  to  oversee  the  previously  dis- 
cussed proposed  laws.  I  do  not  think  it 
is  a  contradiction  for  two  reasons. 
First,  there  are  agencies  already  in  ex- 
istence to  protect  the  worker  by  hear- 
ing his  or  her  grievances,  such  as  the 
National  Labor  Relations  Board  or  the 
Occupational  Safety  and  Health  Ad- 
ministration. Conversely,  the  Depart- 
ment of  Agriculture  does  not  have  a 
direct  mandate  to  look  at  our  present 
farming  crisis  and  suggest  broad  policy 
changes  in  the  nature  of  the  Green- 
span Commission— Social  Security— or 
the  Grace  Commission— Government 
bureaucracy— both  of  which  relied  on 
private  sector  and  Government  input. 
Second,  the  new  administration  which 
the  plant  closing  legislation  would  set 
up  would  be  a  permanent  addition  to 
our  bureaucracy,  unlike  my  proposed 
commission  which  would  study  a  crisis, 
make  a  report  offering  suggestions, 
and  then  dissolve.  Further,  according 
to  the  language  of  the  bill,  the  cost  of 
such  an  administration,  in  particular 
the  startup  costs,  would  be  substantial 
and  would  not  be  curtailed  by  any  lan- 
guage in  the  bill. 

The  people  across  the  district  who 
have  suffered  through  closings  such  as 
the  Briggs  &  Stratton  Corp.  closing,  as 
well  as  others  across  the  Nation  who 
have  had  their  economic  futures  put 
into  doubt  by  the  decline  of  the  econo- 
my, know  that  I  would  not  simply  be 
against  a  bill.  I  will  have  a  reason  as 
well  as  a  constructive  solution  which  I 
suggest  in  the  alternative. 

My  alternative  is  to  provide  our  busi- 
ness with  a  stable  environment  for 
growth.  I  think  it  is  important  that  we 
enable  our  businesses  to  regain  their 
strength  so  that  they  can  provide  jobs 
that  our  American  workers  want  and 
can  compete  in  an  increasingly  com- 
petitive international  market.  If  our 
businesses  are  depressed,  there  will  be 
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fewer  jobs  no  matter  what  legislation 
we  enact  to  protect  the  existing  jobs. 

I  am  working  toward  this  solution  by 
voting  in  a  common  sense,  bipartisan 
manner.  I  am  considering  the  strength 
of  business,  and  thus  the  availability 
and  security  of  jobs,  in  every  vote  I 
will  make— from  the  budget  to  legisla- 
tion dealing  with  tax  reform.  I  intend 
to  continue  in  this  maimer  because  I 
believe  this  is  the  way  to  best  repre- 
sent the  citizens  of  my  district  as  well 
as  serve  the  Interests  of  America.* 


private  groups  spur  waste 
enforceme>;t 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  198S 

•  Mr.  FLORIO.  Mr.  Speaker,  the  Sub- 
committee on  Commerce,  Transporta- 
tion, and  Tourism  recently  reported  a 
Superfund  bill— H.R.  2817— to  the  full 
Energy  and  Commerce  Committee.  A 
key  issue  raised  by  the  legislation  is 
the  desirability  of  citizen  suits  in  ad- 
dressing the  threat  to  public  health 
and  the  environment  posed  by  toxic 
chemicals. 

H.R.  2817  does  contain  some  modest 
provisions  regarding  citizen  suits, 
giving  citizens  the  right  to  sue  the  En- 
vironmental Protection  Agency  for 
failing  to  carry  out  a  nondiscretionary 
duty,  for  example.  Regrettably,  how- 
ever, the  bill  cuts  back  on  the  citizen 
suit  provisions  contained  in  last  year's 
House  Superfund  bill  by  failing  to  rec- 
ognize the  basic  right  of  citizens  to  sue 
those  responsible  for  creating  aban- 
doned hazardous  waste  sites  in  order 
to  compel  cleanup. 

During  the  subcommittee's  consider- 
ation of  the  bill,  I  offered  an  amend- 
ment to  improve  this  provision.  My 
amendment  was  narrowly  defeated 
and  I  intend  to  offer  it  again  as  the 
legislative  process  continues. 

The  amendment  would  have  allowed 
private  citizens  to  sue  to  stop  pollution 
in  situations  where  their  pollution 
problems  were  not  being  dealt  with  by 
State  or  Federal  agencies.  It  is  both 
eminently  fair  and  entirely  appropri- 
ate that  citizens  be  allowed  their  day 
in  court  if  they  feel  their  health  or 
property  is  being  harmed  by  toxic  re- 
leases. 

I  call  my  colleagues'  attention  to  an 
article  from  the  June  9,  1985,  issue  of 
the  Newark.  NJ,  Sunday  Star-Ledger. 
The  article,  "Private  Groups  Spur 
Waste  Enforcement,"  describes  the 
gains  made  by  the  people  of  New 
Jersey  in  their  efforts  to  reduce  toxic 
pollution  of  the  air,  rivers,  and  coastal 
waterways  of  our  State.  These  gains 
have  largely  come  as  a  result  of  ac- 
tions that  would  not  be  provided  for  in 
H.R.  2817;  namely,  the  rights  of  pri- 
vate citizens  to  sue  polluters  directly 
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and  to  compel  the  polluters  to  obey 
the  law. 

According  to  the  article,  the  New 
Jersey  Public  Interest  Research 
Group  [PIRG]  and  the  Friends  of  the 
Earth  successfully  reached  a  1100.000 
settlement  with  the  Public  Service 
Electric  <fe  Gas  Co..  which  had  fre- 
quently violated  its  permits  to  dis- 
charge pollutants  Into  waterways  and 
the  ocean.  In  at  least  three  other 
court  actions.  Judges  have  found  com- 
panies liable  for  such  violations,  al- 
though the  trials  to  determine  the 
penalties  have  not  yet  been  held. 

These  private  citizen  suits  are  wel- 
comed by  the  State  department  of  en- 
vironmental protection  [DEP]  because 
the  agency  has  a  backlog  of  cases  to 
handle.  A  spokesman  for  the  DEP 
termed  PIRG's  actions  as  complemen- 
tary to  State  enforcement.  Many  of 
those  involved  ar-ee  that  it  is  impor- 
tant that  damages  be  assessed  against 
violators  of  permit  conditions  because 
companies  will  not  stop  polluting 
unless  they  have  an  economic  interest 
in  doing  so. 

The  record  in  New  Jersey  demon- 
strates that  citizen  suits  can  be  an  ef- 
fective, efficient  mechanism  In  stop- 
ping sjid  deterring  toxic  pollution.  Cit- 
izen suits  have  proven  to  be  comple- 
mentary to  State  enforcement  actions 
and  they  have  not  drained  resources 
from  the  DEP  as  critics  of  citizen  suits 
have  suggested  would  be  the  case; 
rather,  citizen  suits  have  enhanced  the 
enforcement  proceedings  and  have  re- 
sulted in  a  cleaner  environment  for  ev- 
eryone. 

I  commend  this  excellent  article  to 
my  colleagues  and  urge  them  to  sup- 
port amendments  allowing  citizen 
suits  in  Superfund. 

(Prom  the  Newark  Star-Ledger.  June  9. 

1985] 

Privati  Groops  Spur  Waste  ENTORcnfErr 

(By  Tom  Johnson) 

The  states  largest  utility  had  to  pay 
tlOO.OOO  for  repeated  violations  of  a  permit 
to  discharge  wastes  Into  New  Jerseys  water- 
ways. What  was  unusual  about  the  penalty 
Is  that  It  resulted  from  an  enforcement 
action  Initiated  by  a  pubUc  Interest  group 
and  not  the  state  or  federal  government. 

The  settlement  reached  between  Public 
Service  Electric  <Ji  Gas  Co.  (PSE&G)  and 
the  New  Jersey  Public  Interest  Research 
Group  (PIRG)  and  the  Friends  of  the  Earth 
is  the  first  of  15  court  actions  to  be  conclud- 
ed. They  were  brought  against  Industry  for 
violating  permits  to  discharge  pollutants 
Into  waterways  and  the  ocean. 

The  out-of-court  settlement  did  not  at- 
tract the  publicity  drawn  to  a  $1.45  million 
fine  imposed  by  the  sUte  last  month  against 
a  South  Jersey  manufacturer,  but  it  once 
again  raised  questions  about  the  state's 
effort  to  control  and  regulate  discharges 
into  New  Jersey's  waters. 

In  recent  months,  many  of  those  concerns 
focused  on  the  Clba-Gelgy  Corp  of  Toms 
River,  the  source  of  a  controversy  In  Ocean 
County  over  the  company's  ocean  outfall 
pipe,  which  discharges  4  mUllon  gallons  of 
industrial  wastes  daily  into  the  Atlantic 
Ocean.  In  April,  the  sUte  levied  the  largest 
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fine  ever  against  a  manufacturer   in   New 
Jersey  for  environmental  violations. 

■  I'm  glad  that  they're  doing  it  for  Clba- 
Gelgy. "  said  Edward  Lloyd,  a  general  coun- 
sel for  PIRG  and  a  frequent  critic  of  both 
state  and  federal  efforts  to  regulate  pollu- 
tion discharges,  "but  how  many  more  Clba- 
Gelgys  are  there  In  the  state?" 

A  few  weeks  after  fining  Clba-Gelgy,  the 
State  'Apartment  of  Environmental  Protec- 
tion (DEP)  issued  a  new  five-year  discharge 
permit  that  officials  have  described  as  the 
most  stringent  and  complex  ever  Issued  by 
tne  agency.  But  that  failed  to  mute  criti- 
cism from  local  officials  who  labeled  the 
permit  a  license  to  pollute.  It  also  focused 
attention  once  again  on  a  program  that  has 
long  been  a  target  to  criticism. 

The  program  is  designed  to  monitor  and 
enforce  thousands  of  permits  granted  to  in- 
dustry, municipalities  and  utilities  that  dis- 
charge pollutants  and  treated  waste  water 
Into  waterways.  It  Is  considered  a  key  tool  in 
efforts  to  make  the  state's  waters  "flshable 
smd  swlmmable.  "  as  the  federal  Clean 
Water  Act  envisioned  back  in  1972. 

Last  year,  the  DEP  and  the  Legislature 
sparred  over  long  backlogs  in  the  reissuance 
of  five-year  discharge  permits  that  had  ex- 
pired, both  for  Industry  and  municipal 
sources.  The  backlog  also  was  partly  respon- 
sible for  a  warning  Issued  by  the  federal 
government  last  November  to  New  Jersey 
and  19  other  states  to  beef  up  enforcement 
efforts  In  the  progrim.  And.  In  recent 
months,  opposition  to  Clba-Geigy's  toxic 
discharges  led  to  demonstrations  by  the  mil- 
itant environmental  group  Greenpeace. 

The  PIRG's  lawsuits  predate  much  of  the 
current  controversy.  They  were  filed  at  a 
time  when  the  federal  government  held  au- 
thority over  pollution  discharge  permits.  In 
1982.  when  the  state  assumed  control  over 
the  program,  called  the  New  Jersey  Pollu- 
tion Discharge  Elimination  System,  some 
environmentalists  welcomed  the  change, 
saying  federal  authorities  had  repeatedly  ig- 
nored violations. 

"We  have  some  very  good  environmental 
laws  in  this  state— if  they  are  being  en- 
forced."  Uoyd  said.  If  not.  it  doesn't  mean 
anything." 

The  group  brought  the  lawsuits  after  ex- 
pressing frustration  over  the  federal  Envi- 
ronmental Protection  Agency's  '£PA)  en- 
forcement program.  The  federal  Clean 
Water  Act  Includes  a  provision  that  allows 
private  citizens  and  group  to  bring  suits 
against  Industry  for  violating  dischsirge  per- 
mits. 

In  the  settlement.  PSE&G  agreed  to  pay 
$40,000  to  the  U.S.  Treasury,  contribute 
$15,900  to  the  Cook  College  Oyster  Lab  of 
Rutgers  University  and  another  $15,900  to 
the  New  Jersey  Conservation  Foundation 
urban  parks  project.  The  remainder  will  be 
used  to  pay  attorney  fees  for  the  plaintiffs. 

The  violations  cited  against  the  utility, 
numbering  more  than  900,  Involved  non-nu- 
clear discharges  from  P8E4ScG's  Salem 
plant.  The  settlement  noted  that  PSE&G 
was  In  the  procew  of  Installing  Unproved 
water  treatment  facilities  under  an  agree- 
ment with  EPA  and  DEP. 

Carl  Sulzberger,  assistant  general  counsel 
for  P8E&0.  said  the  violations,  most  of 
which  involved  exceeding  temperature  pa- 
rameters, were  technical  In  nature.  "There 
was  no  damage  to  the  environment  as  a 
result  of  the  discharges."  he  said. 

Lloyd  still  expresses  frustration  over  en- 
forcement policies,  but  now  pins  the  blame 
on  the  sUte.  The  only  thing  we're  doing  is 
enforcing  the  standards  that  have  been  set 
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by  EPA  and  DEP.  And  it  is  not  something 
that  they  are  unaware  of  since  the  viola- 
tions are  based  upon  reports  submitted  by 
the  companies  to  EPA  and  DEP.  "  he  said. 

"These  15  cases  are  not  Isolated."  Lloyd 
said.  In  each  case,  the  violations  total  more 
than  100  Infractions  of  the  company's  dis- 
charge permit,  including  discharges  of  toxic 
substances  such  as  phenols,  hydrocarbons, 
zinc.  iron,  acids  and  chromium.  "What  we 
have  here  are  chronic  violators  of  the  law 
going  on  their  merry  way." 

State  officials,  however,  defend  the  regu- 
latory program.  DEP  Conunlsslonir  Robert 
E.  Hughey  told  the  Legislature's  Joint  Ap- 
propriations Committee  that  the  backlog  of 
expired  municipal  and  Industrial  permits 
would  be  eliminated  by  September.  Beyond 
eliminating  the  backlog.  Hughey  said  the 
department  has  stressed  upgrading  permit 
conditions  with  emphasis  on  strict  compli- 
ance schedules  and  control  of  toxic  dis- 
charges. 

The  department  also  has  hired  additional 
staff  to  conduct  inspections  and  administer 
appropriate  enfoi-cement  actions.  Hughey 
said. 

John  Gaston,  director  of  DEP's  Division 
of  Water  Resources,  said  the  agency's  main 
emphasis  is  to  Issue  the  most  stringent  per- 
mits possible.  "It  Is  Important  that  we 
target  our  actions  to  getting  broader  compli- 
ance and  to  focus  on  those  facilities  with 
the  most  significant  problems.  "  he  said. 

The  Clba-Gelgy  permit  is  one  such  in- 
stance, said  Gaston,  terming  It  a  "state-of- 
the-art  permit  that  will  have  a  dramatic 
effect  on  water  quality  along  the  Shore." 
Clba-Gelgy.  he  added,  could  have  complied 
with  Its  past  permit.  Issued  by  the  federal 
government,  but  it  was  the  wrong  permit  be- 
cause it  failed  to  address  the  toxic  compo- 
nent of  the  pollution  discharge. 

Lloyd,  however,  said  it  Is  Impori-ant  that 
companies  that  violate  their  penrlts  be  hit 
with  economic  penalties.  "One  of  the  rea- 
sons we  want  damages  assessed  against 
permit  holders  is  that  the  companies  are  sit- 
ting back  and  awaiting  action  by  DEP."  he 
said.  "The  waterways  of  New  Jersey  are  not 
going  to  be  cleared  up  unless  the  companies 
have  an  economic  interest  In  doing  so." 

Clba-Gelgy  was  fined  $250,000  for  violat- 
ing its  permit.  Gaston  said.  But  he  added 
that  Industry  already  has  tremendous  Incen- 
tive to  remove  toxics  from  pollution  dis- 
charges. "The  overriding  atmosphere,  par- 
ticularly among  the  largest  companies.  Is 
that  waste  Is  a  significant  financial  liabil- 
ity."  he  said,  referring  to  damages  that 
could  be  assessed  against  a  company  for 
toxic  discharges. 

Perhaps  the  larger  Issue  concerns  the 
hundreds  of  sewage-treatment  plants  that 
regularly  spew  Inadequately  treated  sewage 
Into  waterways. 

"We  still  have  a  pattern  of  Industry  doing 
a  better  job  of  complying  with  permits  than 
municipal  dischargers. "  Gaston  said. 

With  a  backlog  of  280  municipal  and 
county  projects  awaiting  funding  to  upgrade 
treatment  facilities,  state  officials  have  re- 
peatedly warned  that  as  many  as  130  com- 
munities face  bans  on  development  unless 
they  make  efforts  to  comply  with  tougher 
permit  conditions. 

For  the  first  time,  the  state  this  year 
plans  to  require  about  40  municipal  dis- 
chargers to  perform  sophisticated  biological 
tests  that  measure  susceptibility  of  fish  to 
acute  doses  of  toxic  compounds  In  the  waste 
stream.  Gaston  said.  Previously,  only  Indus- 
trial dischargers  have  been  required  to  per- 


form the  san 
test.  Gaston  s 

In  respons< 
other  envlror 
partment  is 
tlonal  packaf 
program  inc 
fines  tmd  oth( 
violators.  Gaj 
are  not  avails 
the  agency  bi 
tlve  actions  ai 

"Our  systei 
Gaston  said, 
ment." 

In  most  caf 
reeled  by  si) 
permlt-holdei 

"The  real  c 
move.   Somet 
sometimes  a 
sometimes   a 
said.  "We've  i 

Meanwhile, 
pressing  Its  < 
Gaston  termj 
enforcement. 

PIRG  has 
with  anothe: 
brought  to  CO 
settlement  w1 
In  Great  M( 
before  a  fede 
Ing  approval, 
the  U.S.  Trea 
eludes  strict  : 
should  the  cc 
permit  In  the 

In  at  leasl 
Judges  have  f 
the  violation: 
mine  the  pe 
Lloyd  said.» 


IN  THE  HC 

Moi 

•  Mr.  MINI 
Member  of 
Subcommitt 
House  Core 
and  Transp 
ask  you  ar 
leagues  to  jc 
Huff  in  rec( 
the  air  tranf 
the  occasio 
chairman  ai 
of  Transamt 

In  the  tim 
he  has  beer 
portation  in 
the  physical 
history  of 
plishments  i 

Hank  beg£ 
namics  and  ] 
after  receiv: 
neering  degi 
Minnesota  i 
america  Airl 
IntemationE 
utive  vice  p 
with  Curtisi 
with    Slick 


July  22,  1985 


t  something 
e  the  viola- 
Jbmitted  by 
"  he  said, 
ited,"  Uoyd 
s  total  more 
npany's  dls- 
■ges  of  toxic 
'drocarbons, 
"What  we 
of  the  law 

id  the  regu- 
>r.2r  Robert 
's  Joint  Ap- 
e  backlog  of 
'ial  permits 
ber.  Beyond 
ey  said  the 
ding  permit 
rlct  compli- 
r   toxic   dls- 

d  additional 
I  administer 
ns,    Hughey 

P's  Division 
ency's  main 
rlngent  per- 
it  that  we 
ider  compll- 
:illtles  with 
le  said, 
le  such  In- 
a  "state-of- 
a  dramatic 
the  Shore." 
ve  complied 
the  federal 
g  permit  be- 
jxlc  compo- 

or<Ant  that 
irlts  be  hit 
of  the  rea- 
ped against 
nles  are  slt- 
y  DEP.  •  he 
"sey  are  not 
;  companies 
ig  so." 
I  for  violat- 
t  he  added 
idous  Incen- 
Uution  dls- 
phere,  par- 
mpanles.  Is 
nclal  llabU- 
nages  that 
impany   for 


ustry  doing 
;rmlts  than 
aid. 

liclpal  and 
to  upgrade 
kls  have  re- 
is  130  com- 
lent  unless 
th  tougher 

■  this  year 
niclpal  dis- 
ci biological 

■  of  fish  to 
a  the  waste 
only  Indus- 
ired  to  per- 


form the  sampling,  known  as  the  bioassay 
test,  Gaston  said. 

In  response  to  queries  from  PIRG  and 
other  environmental  organizations,  the  de- 
partment is  putting  together  an  informa- 
tional package  on  its  permit  enforcement 
program  including  administrative  orders, 
fines  and  other  actions  taken  against  permit 
violators.  Gaston  said  last  year's  data  still 
are  not  available.  In  the  previous  two  years, 
the  agency  brought  803  and  716  administra- 
tive actions  against  violators. 

"Our  system  Is  not  predicated  on  fines," 
Gaston  said.  "It  is  predicated  on  enforce- 
ment." 

In  most  cases,  he  said,  violations  are  cor- 
rected by  simply  issuing  a  letter  to  the 
permit-holder. 

"The  real  question  is  what  makes  people 
move.  Sometimes  a  sewer  ban  will  do  It, 
sometimes  a  state  enforcement  action  and 
sometimes  a  federal  court  case."  Gaston 
said.  "We've  got  examples  of  all  three." 

Meanwhile,  the  public  interest  group  is 
pressing  its  own  court  cases— actions  that 
Gaston  terms  complementary  to  the  state 
enforcement. 

PIRG  has  rached  a  tentative  settlement 
with  another  of  the  companies  it  has 
brought  to  court.  Lloyd  noted.  The  tentative 
settlement  with  Southland  Chemical  Corp. 
in  Great  Meadows  In  Warren  County  Is 
before  a  federal  District  Court  judge  await- 
ing approval.  It  calls  for  the  company  to  pay 
the  U.S.  Treasury  a  $100,000  penalty  and  In- 
cludes strict  stipulations  and  fine  schedule 
should  the  company  continue  to  violate  its 
permit  in  the  future. 

In  at  least  three  other  court  tuitions, 
judges  have  found  the  companies  liable  for 
the  violations,  although  the  trial  to  deter- 
mine the  penalties  have  yet  to  be  held, 
Lloyd  said.* 


A  TRIBUTE  TO  HENRY  P.  HUFF 


HON.  NORMAN  Y.  MINETA 

OF  CALlrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.  MINETA.  Mr.  Speaker,  as  the 
Member  of  Congress  who  chairs  the 
Subcommittee  on  Aviation  of  the 
House  Committee  on  Public  Works 
and  Transportation,  I  would  like  to 
ask  you  and  our  distinguished  col- 
leagues to  join  me  in  saluting  Henry  P. 
Huff  in  recognition  of  his  43  years  in 
the  air  transportation  industry,  and  on 
the  occasion  of  his  retirement  as 
chairman  and  chief  executive  officer 
of  Transamerica  Airlines. 

In  the  time  that  I  have  known  Hank, 
he  has  been  a  leader  in  the  air  trans- 
portation industry  and  in  the  area  of 
the  physically  disabled.  He  has  a  long 
history  of  achievement  and  accom- 
plishments in  these  areas. 

Hank  began  his  career  as  an  aerody- 
namics and  flight  test  engineer  shortly 
after  receiving  his  aeronautical  engi- 
neering degree  from  the  University  of 
Minnesota  in  1942.  He  joined  Trans- 
america Airlines,  then  known  as  Trans 
International  Airlines,  in  1964  as  exec- 
utive vice  president,  after  first  being 
with  Curtiss-Wright  Corp.,  and  then 
with    Slick    Airways.    He    was    named 
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president  and  chief  operations  officer 
of  the  company  in  January  1969  and 
chief  executive  officer  in  1976.  Hank 
was  named  chairman  and  CEO  in  1983. 
During  the  period  that  Hank  has 
been  CEO  of  Transamerica  Airlines, 
the  company  has  posted  new  sales  and 
earnings  records  yearly  during  the 
most  turbulent  years  of  the  airline  In- 
dustry following  Industry  deregulation 
in  1978.  He  has  also  moved  the  compa- 
ny Into  scheduled  service  for  the  first 
time  with  flights  to  Amsterdam,  Ire- 
land, and  Tel  Aviv;  expanded  and  re- 
equlpped  a  substantial  part  of  its  fleet 
to  meet  more  stringent  U.S.  noise 
abatement  rules;  and  successfully  inte- 
grated Saturn  Airways  Into  the  compa- 
ny. 

But  Hank  Huff  has  not  expended  all 
of  his  efforts  on  the  passenger  field. 
He  strongly  believes  that  cargo  will  be 
playing  an  increasingly  Important  role 
in  the  air  transportation  mix.  Under 
his  leadership.  Transamerica  has 
become  the  largest  charter  cargo  air- 
line In  the  world.  The  company  has  a 
number  of  firsts  In  cargo:  Cargo 
flights  on  a  DC-10;  the  development 
of  long-range  jet  cargo  business;  devel- 
opment of  a  practical  method  of 
moving  large  groups  of  animals  safely 
and  efficiently  by  air;  and  has  demon- 
strated that,  by  utilizing  the  proper 
equipment,  cargo  can  be  transported 
to  the  most  remote  regions  on  Earth. 

One  of  Mr.  Huff's  principal  objec- 
tives during  the  past  7  years  has  been 
to  build  Transamerica  Airlines  into  a 
total  air  transportation  company  with 
the  capability  of  providing  a  wide 
array  of  worldwide  services  to  a  broad 
number  of  markets:  charter,  sched- 
uled, cargo,  and  military.  He  has  done 
an  exceptional  job. 

Hank  has  also  been  exceptionally 
active  for  the  physclally  disabled.  The 
diimer  which  Is  to  be  held  to  celebrate 
his  retirement  will  be  a  benefit  for  the 
Mary  Ann  Huff  Memorial  Fund.  This 
is  a  perpetual  fund  administered  by 
the  San  Mateo  Peninsula  Community 
Foundation  to  provide  individual  edu- 
cational grants  to  physically  disabled 
youths. 

Mr.  Speaker,  on  the  occasion  of  his 
retirement  from  Transamerica  Air- 
lines, Hank  and  his  family  can  be  con- 
fident that  the  coimtry  and  the  indus- 
try are  most  grateful  for  his  contribu- 
tions and  accomplishments.  Therefore, 
I  ask  my  colleagues  to  join  with  me  in 
expressing  our  thankr.  and  congratula- 
tions to  Henry  P.  Huff. 

Thank  you  very  much.* 
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SYNTHETIC  FUKIJS  AND  GREAT 
PLAINS 


HON.  JOHN  P.  MURTHA 

or  PKinrsTLVAmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.  MURTHA.  Mr.  Speaker,  the  fol- 
lowing is  the  Synthetic  Fuels  Corpora- 
tion's response  to  my  inquiry  concern- 
ing their  decision  on  the  Great  Plains 
project: 

U.S.  SYHTHmc  PlTKLS  CORPORATIOM, 

Wathington,  DC,  July  22.  198S. 
Hon.  John  P.  Muktha, 
Washington,  DC. 

Deak  Jack:  Thank  you  for  your  inquiry  re- 
gardlnk  the  proposed  Great  Plains  assist- 
ance agreement. 

As  you  know,  in  1982  the  U.S.  Department 
of  Energy  entered  Into  a  contract  with 
Great  Plains  giving  them  a  $2.02  billion  loan 
guarantee  with  the  UJS.  Federal  Financing 
Bank.  Thus  far,  Great  Plains  has  borrowed 
$1.5  billion  from  the  government. 

Because  of  the  project's  current  pessimis- 
tic economic  projections,  Great  Plains  ap- 
plied for  assistance  from  the  Synthetic 
Fuels  Corporation  In  the  form  of  price  guar- 
antees. At  the  SFC  Board  Meeting  on  July 
16,  we  approved  an  agreement  in  principle 
with  Great  Plains  for  $720  million  In  price 
guarantees  of  $6.76/MM  Btu  through  the 
end  of  1988  and  $5.00/MM  Btu  thereafter. 
This  agreement  is  contingent  on  DOE  and 
FFB  restructuring  their  loan  with  Great 
Plains. 

One  related  factor  and  our  response  to  It 
Is  pertinent  to  understanding  the  govern- 
ment's Involvement  In  this  decision.  There  Is 
currently  pending  at  the  Federal  Energy 
Regulatory  Commission  a  rulemaking  which 
could  go  Into  effect  later  this  year  that  Is 
designed  to  lower  the  cost  of  natural  and 
synthetic  gas  to  consumers.  We  applaud  this 
effort,  although  It  could  affect  Great  Plains 
differently  from  what  was  expected  when 
FERC  first  ruled  on  Its  tariff  for  Great 
Plains  In  1981.  If  this  pending  rulemaking 
goes  Into  effect.  It  may  take  a  couple  of 
years  before  everyone  knows  precisely  Its 
Impact  on  Great  Plains.  Therefore,  because 
of  the  FERC  uncertainty,  we  reserved  for 
the  government  In  the  SPC/Oreat  Plains 
agreement  the  right  to  terminate  the 
project  on  August  1,  1986  and  again  on 
August  1,  1987. 

When  the  new  SFC  Board  of  Directors 
began  considering  the  government's  Interest 
In  this  project,  we  set  for  our  evaluation 
three  principal  standards:  (1)  long-term  op- 
eration; (2)  small  subsidy;  and  (3)  debt  re- 
payment. Our  agreement  meets  these  tests. 

We  believe  this  agreement  will  provide  for 
long-term  operation  of  the  project  to  give 
the  country  experience  and  knowledge  using 
American  coals  with  this  synthetic  fuels 
technology  because  of  the  way  In  which  our 
price  guarantees  tie  Into  the  currently  pro- 
jected financial  performance  of  the  project. 
The  price  guarantee  package  of  $6.75  and 
$5.00/MM  Btu  Is  about  half  of  what  was 
originally  presented  to  us  by  SFC  manage- 
ment. And  finally,  assuming  contract  clo- 
sure on  August  1,  1985,  the  project  sponsors 
begin  paying  back  the  government  loans 
with  both  principal  and  interest  payments 
on  August  1,  1985.  We  did  not  want  to  ball 
out  Great  Plains  by  relieving  the  sponsors 
of  their  debts.  In  1985  their  cumulative 
principal  and  Interest  payments  are  project- 
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ed  to  be  $73.8  million:  In  1986  they  grow  to 
t3S6.S  million;  In  1987  the  figure  becomes 
$727.1  million. 

Thus,  Jack,  as  you  can  see.  we  have  given 
Great  Plains  a  helping  hand,  but  they  are 
still  on  their  own  two  feet.  And  that's  the 
way  it  should  be. 
Sincerely. 

Tom  Corcoran. 

Vice  Chairman.9 


SOVIET  JEWRY 


SPEECH  or 

HON.  HAMILTON  RSH,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  FISH.  Mr.  Speaker,  once  again. 
I  must  speak  out  for  religious  freedom 
and  basic  human  rights  for  those  who 
are  unable  to  speak  for  themselves. 
Over  2  m»ilii.i  Soviet  Jews  are  victim- 
ized by  attempts  to  suppress  and  stifle 
Jewish  culture  and  consciousness.  As 
we  near  the  10th  armiversa.'-y  of  the 
Helsinki  accords,  it  is  apparent  that 
the  reality  of  life  for  Jews  of  the 
Soviet  Union  does  not  live  up  to  the 
promise  of  this  agreement.  We  must 
continue  to  urge  the  Soviet  Union  to 
abide  by  the  humanitarian  principles 
that  it  agreed  to  and  which  are  set 
forth  in  the  Helsinki  final  act. 

During  recent  years  there  has  been  a 
drastic  decrease  in  the  number  of  exit 
visas  granted.  Prom  a  high  of  51.320  in 
1979,  the  emigration  figure  has  plum- 
meted to  only  896  in  1984,  a  small  frac- 
tion of  the  400,000  estimated  to  have 
applied  for  emigration  visas.  The  Sovi- 
ets, by  reducing  emigration  levels,  are 
attempting  to  dampen  our  hopes. 
However,  for  those  who  wish  only  to 
practice  their  religion  or  be  allowed  to 
leave  the  Soviet  Union  for  freedom 
elsewhere,  we  can  not  compromise  our 
efforts.  The  Soviet  Union  itself  set  the 
standard  we  strive  for.  The  higher 
levels  of  emigration  that  were  attained 
in  1979  can  be  reached  once  again. 

And  what  is  the  lot  for  those  who 
can  not  leave?  Soviet  Jews,  who  ex- 
press a  desire  to  emigrate,  are  exposed 
to  government-sponsored  harassment, 
including  dismissal  from  jobs,  expul- 
sion from  universities,  vilification,  con- 
fiscation of  property,  and  physical  vio- 
lence. A  continuing  series  of  attacks 
against  Hebrew  teachers  has  culminat- 
ed in  a  wave  of  searches,  threats,  and 
arrests. 

In  response  to  these  grave  injustices, 
many  have  spoken  out  at  every  oppor- 
tunity to  focus  world  attention  on  the 
actions  of  the  Soviet  Union.  Other 
steps  have  been  taken  to  assure  that 
those  who  are  fortunate  enough  to  be 
able  to  leave  will  have  a  place  to  go.  As 
ranking  Republican  on  the  House  Ju- 
diciary Conunittee,  I  am  1  of  the  4 
Members  of  the  House  of  Representa- 
tives consulted  by  the  administration 
on   refugee   admission   levels.    I    have 
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asked  and  have  received  assurances 
from  State  Department  officials  that 
should  the  Soviet  Union  permit  in- 
creasing numbers  of  Jews  to  leave,  we 
will  raise  our  admission  levels  accord- 
ingly. 

This  call  to  conscience  reaffirms  our 
underlying  commitment  to  seek  the  re- 
lease of  prisoners  of  conscience  who 
have  been  imprisoned  or  sent  into  in- 
ternal exile  only  because  they  have 
struggled  to  express  their  Jewish  iden- 
tity. We  will  continue  to  pursue  our 
humanitarian  goals  by  providing  a 
voice  for  the  voiceless  with  the  fervent 
hope  that  the  Soviet  Union  will  relax 
its  repressive  policies.9 
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•  Mr.  HAMILTON.  Mr.  Speaker,  on 
June  29.  my  friend  and  colleague  from 
Wisconsin.  Dave  Obey,  chairman  of 
the  Joint  Economic  Committee,  ad- 
dressed a  group  of  CEOs  from  major 
corporations  and  presidents  and  chan- 
cellors of  major  universities  at  the 
summer  meeting  of  the  Business- 
Higher  Education  Forum  at  Notre 
Dame  University. 

Mr.  Obey  makes  many  noteworthy 
comments  on  the  changing  world 
economy  and  the  challenges  the 
United  states  must  meet  to  remain  the 
worlds  preeminent  power.  I  include 
his  remarks  for  the  benefit  of  my  col- 
leagues: 

The  Changing  World  Economy:  Relation- 
ships Between  the  United  States  and  the 
Third  World.  June  29.  1985 
The  Third  World  presents  us  with  both 
challenges  and  opportunities.  How  we  meet 
those  challenges  and  capitalize  on  those  op- 
portunities will  go  a  long  way  in  determin- 
ing whether  the  United  States  remains  the 
preeminent  economic  power  In  the  world. 

In  discussing  America's  economic  future, 
we  start  with  two  basic  facts.  The  first  is 
that  what  happens  within  our  domestic 
economy  Is  central  to  our  future  because 
the  vast  bulk  of  our  economic  activity  still 
takes  place  rlgnt  here  at  home.  The  second 
is  that  on  the  international  scene,  despite 
the  emergence  of  the  Third  World,  the 
United  States  Is  still  unique  in  Its  ability  to 
Influence  the  worldwide  course  of  economic 
events 

To  illustrate  that,  we  need  only  remember 
the  impact  on  the  rest  of  the  world  on  our 
anti-Inflation  efforts  of  1979-1981,  and  our 
subsequent  recovery.  First,  our  tight  mone- 
tary policy  plunged  America  into  the  worst 
recession  since  World  War  II  and  took  the 
rest  of  the  ■*orld  with  It.  When  we  began  to 
recover  In  1983,  our  strong  growth  provided 
short-term  relief  to  Third  World  countries 
in  need  of  export  markets  to  earn  foreign 
exchange.  Now.  as  we  are  clearly  slowing 
down  once  again,  the  world  Is  holding  Its 
breath.  But  preeminence  does  not  mean 
that  we  are  not  dependent  on  the  rest  of  the 
world    for    our    economic    prosperity.    The 


American  people  Increasingly  recognize  that 
the  U.S.  economy  is  becoming  more  and 
more  interdependent  with  other  countries. 
What  I  do  not  think  they  yet  understand  is 
the  shape  of  that  interdependence. 

There  is  still  a  tendency  to  think  of  our 
economic  future  in  terms  of  our  trade  rela- 
tionships with  Europe  and.  more  recently. 
Japan.  No  wonder,  given  our  enormous 
trade  deficit  with  Japan.  Last  year  it  was 
$36.7  billion.  This  year,  it  will  probably  top 
$50  billion. 

But  It  Is  important  for  all  of  us  to  under- 
stsmd  that  increasingly  our  economy  Is  tied 
to  the  Third  World.  In  fact,  the  Third 
World  has  become  the  single  largest  market 
for  U.S.  goods. 

The  F.ast  Asian  countries  of  Korea. 
Taiwan.  Hong  Kong,  and  Singapore,  with  a 
total  population  of  about  70  mllion  and  a 
combined  GNP  of  $125  billion,  have  sur- 
passed any  of  the  European  countries  In  im- 
portance as  a  trading  partner.  They  are  now 
more  important  exports  markets  than  any 
of  the  European  countries.  And,  they  are 
more  Important  sources  of  Imports.  In  the 
first  half  of  1984,  U.S.  Imports  from  these 
countries  ran  74  percent  above  1981  levels, 
contributing  $13  billion  to  the  widening 
trade  deficit. 

Looking  back  to  the  late  1970's.  it  was  the 
booming  Latin  economies  which  gave  us 
much  of  our  growth.  Those  markets  were 
the  fastest  growing  for  U.S.  exports.  Esti- 
mates are  that  nearly  50  percent  of  U.S. 
growth  In  the  later  part  of  the  decade  can 
be  directly  attributed  to  demand  from  those 
countries.  But  since  the  debt  crisis,  our  ex- 
ports to  the  "-eglon  have  plunged  by  over  40 
percent.  That  should  tell  us  that  a  major  re- 
quirement for  American  policy  is  to  help 
assure  that  those  developing  countries  grow. 
But.  that  is  something  we  have  not  been 
doing  very  well.  Growth  In  the  developing 
world  over  the  past  five  years  has  been  a 
very  mixed  bag.  The  next  few  years  will 
bring  more  of  the  same. 

In  the  1970's.  the  Latin  countries.  In  the 
aggregate,  grew  roughly  6  percent  per  year. 
Brazil  averaged  over  8  percent  and  was  la- 
beled the  "new  economic  miracle."  Mexico, 
after  oil  was  discovered,  grew  at  roughly  the 
same  torrid  pace.  Then.  In  1982.  the  debt 
t>omb  exploded. 

A  U.S. -led  world  recession  curtailed 
demand  for  Latin  exports.  That  dried  up  an 
essential  source  of  foreign  exchange  for 
these  countries.  Skyrocketing  U.S.  Interest 
rates  applied  a  double  whammy.  And,  plung- 
ing commodity  prices  were  the  final  blow 
for  Latin  countries  which  have  been  de- 
pendent on  commodities  as  a  major  export. 

With  bank  financing  reduced  to  a  trickle, 
and  IMF  adjustment  programs  requiring 
severe  domestic  restrictions  on  demand  to 
restore  external  credit  worthiness,  the  Latin 
countries  plunged  Into  deep  recession. 

The  toll  of  the  Latin  debt  crisis  on  the 
U.S.  economy  has  also  been  severe. 

According  to  testimony  given  last  week 
before  the  Joint  Economic  Committee,  the 
loss  of  U.S.  exports  to  Latin  countries,  cou- 
pled with  the  dramatic  rise  In  Imports  from 
the  region,  has  accounted  for  a  $28  billion 
swing  in  our  trade  flows  with  those  coun- 
tries. That  rivals  the  deterioration  In  our 
trade  relations  with  Japan,  and  translates 
Into  roughly  1  percent  loss  of  GNP  and  as 
many  as  800.000  American  jobs. 

The  Joint  Economic  Committee  hearings 
have  also  made  clear  the  fact  that  the  Latin 
debt  problem  Is  far  from  solved.  In  fact,  we 
could  he  headed  for  another  major  financial 
crisis.  Everything  hinges  on  U.S.  economic 
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growth.  If  our  growth  hovers  In  the  2  per- 
cent range,  Latin  countries  will  not  be  able 
to  export  enough  to  service  their  debt  and 
resume  modest  economic  growth.  The  result 
could  be  suspension  or  limited  debt  pay- 
ments, abandonment  of  IMF  adjustment 
programs,  and  severe  social  and  political 
unrest. 

Obviously  our  banking  system  would  be 
threatened.  And  so  would  democracy  In 
Latin  America.  In  fact,  it  Is  amazing  to  me 
that  we  can  focus  enormous  attention  on 
Central  America,  and  pour  hundreds  of  mil- 
lions of  dollars  Into  the  region,  but  pay 
scant  attention  to  what  is  happening  in 
countries  like  Argentina  and  Brazil— coun- 
tries of  far  more  long-term  Importance  to 
the  United  States.  Political  polarization  and 
economic  collapse  In  Latin  America  are  far 
greater  economic  and  strategic  threats  to 
the  United  States  than  Cuba  and  Nicaragua, 
sind  they  are  more  Immediate. 

While  Latin  America  has  gone  from  boom 
to  bust  in  the  past  five  years,  Africa  has 
t>een  suffering  from  a  decade-long  economic 
bust,  falling  deeper  and  deeper  Into  excruci- 
ating poverty  and  almost  hopeless  underde- 
velopment. Whatever  glimmers  of  hope  the 
1960's  brought  for  Africa  have  been  dashed 
by  that  performance.  Like  Latin  America, 
the  reasons  are  both  external— principally, 
falling  commodity  prices  and  a  substantial 
decline  in  development  assistance— and  In- 
ternal—namely, poor  domestic  economic 
policies.  We  have  all  been  moved  by  televi- 
sion pictures  of  undernourished  and  starv- 
ing Africans.  But  prospects  for  reversing  the 
situation  are  grim  Indeed. 

In  marked  contrast  with  Latin  America 
and  the  morass  of  Africa  are  the  booming 
countries  of  the  Pacific  rim.  These  countries 
are  the  "new  economic  miracle."  They  have 
been  averaging  growth  of  over  6  percent  per 
year.  Unlike  Latin  America,  these  nations- 
Korea.  Hong  Kong.  Singapore,  and 
Taiwan— have  avoided  the  negative  conse- 
quences of  excessive  debt  buildup  and  are 
rapidly  becoming  first  rate  industrial 
powers.  Since  1960,  the  rise  of  these  "new 
Japans"  has  been  spectacular. 

By  1982,  these  four  countries  exported  to 
the  United  States  twice  as  much  as  Germa- 
ny, and  four  times  as  much  as  Prance.  And, 
they  have  demonstrated  an  ability  to  move 
rapidly  up  the  technology  scale.  That  means 
they  are  not  just  competitors  In  "low"  tech- 
nology items  like  textiles,  but  they  will  In- 
creasingly challenge  us  in  the  high-tech 
areas. 

So  the  challenges  of  the  Third  World  are 
many:  a  debt-burdened  Latin  continent 
mired  in  recession;  an  Impoverished  and  fast 
sinking  Africa  a  dynamic  Asia  looking  to 
beat  us  in  the  international  marketplace. 
We  have  no  choice  but  to  assist  Latin  Amer- 
ica to  overcome  its  debt  burden  if  we  are 
ever  to  recoup  our  lost  export  markets, 
expand  them.  and.  at  the  same  time,  pre- 
serve democracy  on  the  continent.  We  will 
need  to  give  Africa  a  higher  priority  for  de- 
velopment assistance  If  it  is  ever  to  break 
the  cycle  of  poverty  and  starvation.  And,  fi- 
nally, we  must  meet  the  competitive  chal- 
lenge from  the  newly  industrializing  coun- 
tries of  E^ast  Asia. 

To  meet  that  challenge,  we  need  to  broad- 
en our  focus  to  Include  more  than  Japan 
Emd  problems  in  that  market.  Restricted 
success  to  the  Japanese  market  is  a  problem, 
but  it  is  not  our  major  one.  We  need  to  rec- 
ognize that  most  of  our  competitive  prob- 
lems are  homegrown— made  in  America.  For 
example,  even  if  access  to  Japan  were  total- 
ly open,  we  would  still  run  a  large  trade  def- 
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icit  with  that  country.  The  real  question  we 
have  to  ask  ourselves  is  whether  we  will  be 
able  to  compete  with  Japan  in  third  mar- 
kets, which  means  the  developing  world. 
And  we  wUl  also  increasingly  need  to  be  able 
to  compete  with  the  "new  Japans"  of  the 
Pacific  rim,  both  abroad  and  In  our  own  do- 
mestic markets. 

Yesterday,  you  heard  discussions  concern- 
ing the  People's  Republic  of  China,  and 
about  changes  occurring  in  that  country.  To 
assist  it  on  the  road  to  modernization  and 
prosperity,  China  is  planning  to  use  billions 
of  dollars  in  foreign  investment.  Who  is 
going  to  get  the  lion's  share  of  that  enor- 
mous pie?  Will  American  companies  be 
there  providing  telecommimicatlons  hook- 
ups and  services,  or  will  the  Japanese?  Will 
American  companies  be  providing  the 
modem  transportation  systems,  and  state- 
of-the-art  steel  technology,  or  will  the  Kore- 
ans? That  is  our  competitive  challenge,  not 
whether  the  Japanese  buy  our  baseball  bats. 

Several  days  ago,  the  new  leader  of  India 
was  in  Washington  for  consultations  with 
the  Administration  and  the  Congress.  Under 
Rajiv  Ohandi's  leadership,  India,  too.  Is  em- 
barked on  a  new  economic  path  of  economic 
liberalization  and  increased  hospitality  to 
direct  foreign  investment.  Again,  whose 
companies  are  going  to  be  sought  by  the  In- 
dians to  assist  them  with  their  ambitious  de- 
velopment plans?  Ours?  Or  our  major  com- 
petitors? The  United  States  stands  to  gain 
enormously  from  the  development  plans  of 
these  emerging  giants. 

But,  it  we  cannot  offer  the  best  quality 
product  at  the  best  price,  we  wlU  lose  more 
than  just  a  sale.  Clearly  we  face  both  chal- 
lenges and  opporiunitles  In  the  Third 
World.  The  key  questions  are  how  do  we 
meet  the  challenges  and  make  the  most  of 
the  opportunities? 

The  first  thing  we  have  to  recognize  is 
that  an  economically  healthy  and  politically 
stable  Third  World  is  in  the  interest  of  all 
the  industrial  countries.  The  Western  Euro- 
pean democracies,  particularly  Crermany 
and  England,  have  a  clear  responsibility  in 
this  regard.  So  far,  they  have  tried  to  coast 
on  the  U.S.  recovery,  taking  advantage  of 
our  strong  demand  and  high  dollar. 

But  oiu"  recovery  is  weakening  rapidly, 
and  E^uropean  countries  with  low  Inflation 
rates  and  relatively  small  budget  deficits 
should  help  to  pick  up  the  slack.  Burden- 
sharing  demands  that  they  absorb  their  fair 
share  of  exports  from  the  developing  world. 

Japan's  refusal  to  shoulder  responsibilities 
commensurate  with  its  economic  power  Is 
even  more  glaring.  No  other  country  has 
benefited  more  than  Japan  from  the  inter- 
national economic  system  put  into  place  i.t 
the  end  of  the  War.  It  has  taken  full,  and 
some  would  say  unfair,  advantage  of  the 
International  trade  and  finance  system.  As  a 
result,  Japan  has  emerged  as  the  second 
greatest  industrial  power  in  the  Western 
world.  Yet,  so  far,  in  my  opinion,  Japan  has 
been  unwUling  to  assume  its  proper  and 
rightful  role  of  shouldering  more  responsi- 
bilities to  go  along  with  Its  new  status. 

Last  year,  Japan  ran  a  $44  billion  trade 
surplus  with  the  rest  of  the  world.  It  is 
likely  to  rise  substantially  this  year.  Look- 
ing at  Japan's  current  account,  a  broader 
measure  of  its  external  economic  relations, 
shows  a  surplus  of  $35  billion,  which  is  esti- 
mated to  rise  by  some  $10  billion  this  year. 

This  shift  represents  an  enormous  re- 
source transfer,  similar  to  the  sort  of  trans- 
fer we  witnessed  in  the  1970's.  when  OPEC 
held  so  much  of  the  world's  wealth.  Then,  a 
massive   recycling   effort  was   undertaken. 
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OPEC  deposits  in  commercial  banks  were 
lent  to  developing  countries  to  help  finance 
the  cost  of  oil  and  development.  In  addition, 
Saudi  Arabia  and  some  of  the  other  wealthy 
Arab  OPEC  countries  made  substantial  con- 
tributions to  the  international  financial  and 
development  institutions. 

To  be  sure,  the  Japanese  have  been  In- 
creasing their  bilateral  assistance  some- 
what, but  the  vast  majority  of  that  assist- 
ance is  targeted  for  their  Asian  neighbors, 
and  overall  it  Is  not  commensurate  with 
their  resources. 

It  is  time  for  Japsin  to  stop  coasting  on 
the  international  economic  system,  open  up 
its  markets,  and  start  to  contribute  its  fair 
share  to  Third  World  development.  Devel- 
opment and  growth  In  the  Third  World  is  in 
their  interest  as  much  as  ours. 

In  short,  Japan  needs  to  take  on  a  new 
•recycling"  effort.  As  holder  of  much  of  the 
world's  wealth  today,  Japan  is  the  OPEC  of 
the  1980's.  It  has  an  obligation  to  the  world 
economy  to  ensure  that  part  of  that  wealth 
Is  transferred  to  Third  World  nations  for 
productive  development  purposes.  But,  the 
catch  Is  that  Japan's  surpluses  cannot  be  re- 
cycled to  Third  World  nations  as  long  as  our 
Insatiable  need  for  funds  to  finance  our 
deficits  persists. 

When  Rea«an  Administration  officials 
came  to  power,  they  said  the  best  thing  we 
can  do  for  the  Third  World  Is  get  our  own 
economic  house  In  order.  They  were  right. 
The  problem  is  they  did  not  do  it.  Our  Fed- 
eral budget  deficit  has  become  the  world's 
greatest  economic  problem,  and  it  must  be 
attacked.  Nothing  else  matters  unless  our 
deficits  are  brought  under  control— and 
soon.  Our  thirst  for  outside  funds  to  finance 
this  $200  billion  deficit  Is  even  sucking  cap- 
ital out  of  Latin  American  and  other  devel- 
oping countries — capital  desperately  needed 
at  home  to  finance  development  and 
growth. 

As  everyone  in  the  room  knows,  it  is  keep- 
ing the  dollar  too  strong,  robbing  U.S.  ex- 
porters of  their  ability  to  compete,  and  put- 
ting excessive  pressure  on  domestic  firms 
competing  with  imports.  Our  $123  billion 
trade  deficit  In  1984  is  testament  to  this  Im- 
balance. 

The  President  recently  made  a  television 
appeal  to  the  nation  asking  for  support  of 
his  budget  in  order  to  reduce  the  deficit. 
The  problem  is  that  the  President's  budget 
does  not  significantly  reduce  the  deficit.  It 
would  cut  $40  billion  in  domestic  spending 
in  order  to  finance  military  spending  In- 
creases of  $30  bUlion  and  higher  interest 
payments  of  $12  billion. 

That  budget  means  that,  from  1980 
through  thii)  year: 

Military  spending  v.'Ui  have  gone  to  31 
cents  on  the  dollar  in  the  aew  budget,  an  In- 
crease of  25  percent: 

Retired  and  disabled  programs  wUl  have 
remained  exactly  the  same— 37  cents  on  the 
dollar  versus  37  cents  on  the  dollar  In  the 
President's  new  budget; 

Non-elderly  poor  (welfare  programs)  will 
have  dropped  from  7  cents  on  the  dollar  to  a 
little  more  than  5-1/2  cents  on  the  dollar; 

Interest  payments  will  have  Increased 
from  9  cents  out  of  every  dollar  In  1980  to 
almost  15  cents  In  the  Administration's  new 
budget,  an  increase  of  60  percent.  That 
almost  exactly  equals  the  Increase  in  the 
military  budget;  and 

Everything  else  would  be  cut  almost  ex- 
actly in  half  from  21  percent  to  11  percent. 
This  is  a  part  of  the  budget  that  contains 
the  Investment  that  we  make  In  our  own 
future.  It  Is  reaUy  made  up  of  two  things: 
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<1)  Everything  that  we  spend  on  a  day-to- 
day basis  to  keep  government  running,  such 
as  the  Customs  Service,  prisons,  courts. 
EPA,  and  the  Public  Health  System;  and 

(2)  All  of  the  Investments  we  make  in  our 
future.  That  Includes  Investments  to 
strengthen  the  ability  of  our  local  communi- 
ties to  function,  such  as  bridges,  roads,  and 
sewage  treatment  plant  construction.  It  also 
contains  everything  we  invest  in  people  in 
order  to  make  our  society  more  competitive 
and  more  productive.  Everything  we  invest 
in  kids  by  way  of  education,  everything  we 
Invest  In  workers  by  way  of  Job  training,  and 
everything  we  invest  in  scientific  research 
to  combat  disease  and  to  gain  the  basic 
'■tnowledge  we  need  to  compete  in  economic 
terms  in  a  modem  world  in  physics,  in  elec- 
tronics, in  chemistry,  in  genetics,  and  the 
like. 

So,  as  you  can  see.  the  President's  budget 
does  not  cut  overall  spending.  It  simply 
transfers  spending  from  the  investment  por- 
tion of  the  budget  to  the  military  portion  of 
the  budget  and  to  interest  payments.  Inter- 
est payments  have  gone  up  by  over  60  per 
cent  because  revenues  were  reduced 
through  tax  rate  cuts  at  the  same  time  the 
military  budget  was  being  doubled.  That 
means  that,  evn  !?  we  adopted  the  Presi- 
dent's budget  without  changing  a  comma, 
interest  payments  would  continue  to  rise  as 
a  percentage  of  the  budget  and  they  will 
continue  to  rise  in  raw  dollar  terms. 

So  where  are  we  now.  Congress  will 
produce  a  budget  compromise  at  some  time 
before  the  begiiuiing  of  the  fiscal  year.  It 
has  to,  despite  the  breakdown  that  occurred 
this  week.  That  compromise  will  supposedly 
save  $50  billion.  The  problem  is  that  $50  bil- 
lion in  savings  will  in  fact  be  more  like  $35 
billion.  If  you  Include  the  Presidents  so- 
called  tax  reform  bill,  which  will  result  m 
more  lost  government  revenue,  we  are  no 
where  near  where  we  need  to  be  in  tackling 
the  deficit. 

Of  all  leaders  of  this  society,  you  as  lead- 
ers of  business  and  of  academla  know  that 
global  economic  interdependence  is  not  just 
a  hollow,  cliched  phrase.  It  is  the  reality  of 
your  daily  world. 

As  a  businessmen,  you  face  relentless  com- 
petition from  imports  from  newly  Industri- 
llzed  developing  countries.  And  to  maintain 
your  profitability,  and  your  share  of  mar- 
kets, you  cannot  avoid  searching  for  new 
and  lucrative  markets  in  Third  World  na- 
tions. That  is  a  major  challenging  to 
modem  American  business.  How  you  re- 
spond shapes  your  strategic  plans  at  the 
plant  level.  It  impacts  the  entire  direction  of 
U.S.  investment,  employment,  and  economic 
growth. 

As  presidents  of  universities,  you  know 
that  you  are  key  in  determining  Americas 
future  competitiveness  in  the  global  econo- 
my. 

Our  great  universities  have  always  been, 
and  must  continue  to  be.  a  breeding  ground 
for  the  ideas  and  innovations  which  will 
keep  the  United  States  in  the  forefront  of 
technological  change. 

You  have  an  obligation  to  shake  the 
system  into  facing  the  realities  of  economic 
Interdependence.  To  this  point.  Chls  organi- 
zation, and  business  and  academla  in  gener- 
al, has  tried  to  meet  their  responsibilities  by 
issuing  well-documented  reports  concerning 
the  competitive  challenge  facing  America 
and  the  need  to  get  our  macroeconomic  poli- 
cies in  order.  But  it  has  not  done  the  Job. 
You  know  it  and  I  know  it. 

So  let  me  now  give  this  organization,  and 
business  and  academic  m  general,  another 
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challenge:  the  time  has  come  to  tell  the  Ad- 
ministration in  no  uncertain  terms  that  the 
Federal  budget  deficit  must  be  cut  dramati- 
cally, even  if  it  takes  tax  hikes  on  top  of 
spending  cuts. 

Many  people  blame  the  Congress  more 
than  the  Administration  for  our  failure  to 
come  to  grips  with  the  deficit.  And  believe 
me  I  am  not  here  to  defend  the  Congress  in 
this  whole  process,  after  having  spent  six 
years  on  the  House  Budget  Committee.  But 
the  fact  is  that  historically  Congress  has 
always  given  Presidents  basically  the  budg- 
ets they  request.  This  has  been  the  case  for 
decades,  but  particularly  over  the  past  five 
years.  Over  thp  j.>ast  five  years,  the  Presi- 
dent has  asked  Congress  to  appropriate  $2 
trillion.  $67  billion,  and  $400  million.  Over 
that  same  period  of  time,  the  Congrress  has 
spent  $2  trillion.  $67  billion,  and  $700  mil- 
lion. That  is  more  than  2  100  of  1  percent 
more  than  the  President  has  asked  for.  In 
fact,  it  is  so  small  that,  in  Budget  Commit- 
tee deliberations,  that  amount  is  simply 
rounded  off.  Therefore,  the  reality  is  that 
we  need  Administration  leadership  if  we  are 
ever  going  to  have  a  serious  deficit  reduc- 
tion program.  Congress  simply  cannot  do  it 
on  Its  own. 

To  be  honest.  I  am  not  optimistic  that  we 
will  deal  with  this  deficit  problem  and. 
therefore.  I  am  not  optimistic  that  we  can 
maintain  competitiveness  and  sustain  eco- 
nomic growth.  And  I  have  got  to  tell  you 
that  one  of  the  major  reasons  I  am  not  opti- 
mistic is  that  I  have  no  faith  that  in  the 
crunch  either  the  business  or  the  academic 
communities  will  stop  mincing  words  and 
use  their  consderable  influence.  Nice  ads 
and  statemenus  of  principles  in  the  New- 
York  Times  calling  for  deficit  reduction  is 
one  thing.  Really  exerting  your  power  with 
the  Administration  is  another.  I  hope  my 
pessimism  is  proven  wrong.  The  stakes  for 
the  United  States  and.  in  fact,  the  world  are 
enormous.* 
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HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.  MOODY.  Mr.  Speaker.  I  would 
like  to  draw  my  coUeagiies'  attention 
to  an  important  new  study  just  re- 
leased by  Catholics  for  a  free  choice. 

This  study  compares  the  voting 
records  on  prochlld  and  profamlly 
issues  of  100  Members  of  the  House 
who  are  totally  supportive  of  abortion 
rights  with  100  of  those  who  are  total- 
ly opposed  to  abortion  rights.  It  simi- 
larly compares  the  records  of  30  pro- 
choice  Senators  and  30  anticholce  Sen- 
ators. 

The  study  shows  that  Members  of 
both  Houses  who  support  abortion 
rights  were  overwhelmingly  more  sup- 
portive of  Child  and  ^^'amily  programs 
than  were  Members  who  oppose  abor- 
tion rights.  The  irony  here  is  that 
some  Members  who  vote  against  abor- 
tion rights  frequently  vote  against  the 
very  programs  that  would  allow  more 
women  to  carry  their  pregnancies  to 
term  and  deliver  and  raise  healthy 
babies. 
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It  is  important  to  note  that  our  in- 
creasingly heated  domestic  debate 
over  abortion  sometimes  causes  us  to 
lose  sight  of  the  full  meaning  of 
"choice"  in  a  woman's  reproductive 
life.  The  recent  votes  against  interna- 
tional family  planning  are  sad  exam- 
ples of  this  lack  of  perception.  Howev- 
er, the  notions  of  'choice"  and  "life," 
are  broader  in  their  meaning  than  the 
single  issue  of  abortion.  They  encom- 
pass a  woman's  freedom  to  determine 
when  and  whether  she  will  bear  chil- 
dren, the  right  to  bear  a  child  as  well 
as  to  terminate  a  pregnancy. 

Truly  prochoice  and  prolife  propo- 
nents will  seek  to  create  social  and 
economic  conditions  that  will  enable 
women  to  fully  exercise  their  capacity 
to  make  good  decisions  for  themselves 
and  their  families  in  an  environment 
that  welcomes  and  nurtures  children. 
Women  can  be  trusted  to  make  good 
choices,  choices  that  support  the  well 
being  of  their  families,  children,  and 
society,  and  which  enhance  their  own 
integrity  and  health. 

As  elected  officials,  we  have  a  re- 
sponsibility to  work  for  a  public  policy 
that  ensures  women  the  full  range  of 
reproductive  choices.  No  women 
should  have  to  have  an  abortion  be- 
cause of  her  socioeconomic  situation.  I 
recommend  this  study  for  my  col- 
leagues serious  consideration.* 


MSGR.  FRANCIS  A.  KANE  MARKS 
50TH  ANNIVERSARY  OF 

PRIESTHOOD 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.  KANJORSKI.  Mr.  Speaker.  I 
take  great  pletisure  in  paying  tribute 
to  a  man  who  has  contributed  a  great 
deal  to  his  community.  Msgr.  Francis 
A.  Kane. 

A  native  of  northeast  Pennsylvania, 
Monsignor  Kane  wtis  bom  and  raised 
in  Moosic.  He  went  on  to  study  at  the 
College  of  St.  Bonaventure  University 
in  New  York.  He  then  was  assigned  to 
the  University  of  Louvain  in  Belgium 
for  his  philosophical  and  theological 
studies.  After  being  ordained  in  Bel- 
gium in  1935.  Monsignor  Kane  re- 
turned to  Pennsylvania  to  read  his 
first  mass  in  the  parish  of  St.  Mary's 
In  Avoca. 

After  various  assignments  in  the 
area,  including  one  in  Wilkes-Barre  as 
an  assistant  to  Bishop  John  O'Connor 
(who  currently  serves  as  Cardinal  in 
the  Archdiocese  of  New  York),  he  re- 
ceived his  first  pastorate  at  the  parish 
of  St.  Mark's  In  Inkerman.  Soon  after 
he  was  asked  to  foimd  a  parish  in 
Dallas,  to  be  called  the  parish  of  Gate 
of  Heaven.  It  was  dedicated  as  a 
church /school  by  Bishop  Haffey  on 
November  18,  1957. 
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During  Monsignor  Kane's  tenure 
there  was  tremendous  growth  In  the 
area,  reflected  in  the  parish  expan- 
sion. The  Monsignor  worked  to  make 
the  parish  able  to  meet  the  needs  of 
all  its  parishioners  by  acquiring  new 
buildings  and  increasing  the  size  of 
t  •  school.  For  his  outstanding  work 
■  IS  made  a  Domestic  I*relate  with 
I  .itle  of  Monsignor  on  September  8, 
1^68. 

After  20  years  of  building  the  parish 
of  Gate  of  Heaven,  Monsignor  Kane 
was  transferred  in  1970  to  Nativity 
Parish  in  Scranton.  In  1976,  he  was  as- 
signed his  present  position  as  Pastor 
of  the  Immaculate  Conception  Parish 
in  West  Pittston. 

Mr.  Speaker,  this  year  marks  the 
50th  year  of  his  priesthood.  I  am 
pleased  to  make  known  my  admiration 
for  him  and  his  work.a 


HIGH  TECH  ANSWERS  FIRE 
CALL 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRBSENTATIVES 

Monday,  July  22,  1985 

•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  excellent  example  of 
the  important  contribution  high  tech- 
nology is  making  to  the  health  and 
welfare  of  our  Nation.  The  following 
article,  from  the  Boston  Globe,  de- 
scribes how  high-tech  equipment  has 
helped  firefighters  to  spot  and  reduce 
the  further  spread  of  this  year's  west- 
em  fires  by  as  much  as  40  percent. 
This  equipment,  which  includes  a  com- 
plex array  of  computers  and  satellite 
detectors,  was  developed  by  Data  Gen- 
eral, Inc.,  headquartered  in  Westboro, 
MA. 

High  Tech  Answers  Pire  Caix 
(By  Michael  Kranish) 

Boise,  Idaho.— Lightning  bolts  strike  the 
tlnder-dry  West  at  4000  per  hour  now,  po- 
tential new  sparks  added  to  the  nation's  big- 
gest forest  fire  outburst  In  30  years. 

But  this  year,  for  the  first  time,  the  "Zeus 
Squad"  of  computer  whiz  kids  and  scientists 
Is  ready  for  the  lightning  bolts.  The  Instant 
that  lightning  struck  yesterday,  a  dazzling 
array  of  sateiUtles  and  computers  at  the 
Federal  Plre  Center  here  pinpointed  the  lo- 
cation. 

In  minutes,  crews  scrambled  into  action. 
Pilots  used  top-secret  heat-detection  devices 
that  can  find  a  smoldering  cigarette  In  the 
wUdnemess,  while  a  "fire  behavior  analyst" 
used  computer  printouts  to  predict  the 
blaze's  future. 

Just  a  few  years  ago,  firefighters  depend- 
ed on  watchtowers  and  rural  residents  to 
spot  and  predict  fires,  but  now  the  future  of 
mass-scale  fire  fighting  has  arrived.  This  Is 
the  nation's  high-tech  fire  lookout  tower,  a 
sort  of  Central  Intelligence  Agency  of  fire 
fighting. 

The  Federal  Plre  Center,  tucked  beside  a 
desert  mountain,  is  the  little-known  nation- 
al headquarters  for  eight  agencies  that  deal 
with  public  lands  and  flreflghtlng. 
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The  Western  fires  this  year  could  have 
been  40  percent  greater  If  the  high-tech 
gear  hadn't  been  Installed  in  the  last  few 
years,  primarily  because  it  helped  officals 
prevent  small  fires  from  growing,  according 
to  Jerry  Mauk,  fire  program  manager  for 
the  Bureau  of  Land  Management. 

"The  first  reaction  to  this  from  a  lot  of 
firefighters  is  that  the  computer  boys  really 
went  crazy  this  time,"  said  William  H. 
Bishop,  a  firefighter  and  Plre  Center 
spokesman.  "But  now,  I'm  absolutely  con- 
vinced that  without  these  systems  like  light- 
ning detection,  we  would  have  lost  a  lot 
more  forest  this  year." 

The  computers  and  gadgetry  couldn't 
have  been  Installed  at  a  better  time.  This 
season's  wildfires,  being  fought  by  a  17,000- 
member  crew  that  Is  the  biggest  mobiliza- 
tion in  the  nation's  history,  have  burned  as 
much  land  In  the  last  two  weeks  as  In  all  of 
the  previous  year.  Most  of  the  major  fires 
were  under  control  yesterday,  but  the  tradi- 
tional hot,  dry  fire  season  is  not  even  sup- 
posed to  start  for  three  more  weeks. 

Minute  by  minute,  every  piece  of  Informa- 
tion Is  analyzed  by  the  400  workers  who 
help  decide  which  fire  will  be  fought,  and 
which  must  be  left  to  bum  due  to  lack  of 
manpower  or  equipment.  So  far,  the  high- 
tech  gear  Is  located  almost  exclusively  In 
the  West,  although  the  Plre  Center  directs 
flreflghtlng  everywhere  In  the  nation.  The 
1.1  million  Western  acres  that  have  burned 
since  June  27— wiping  out  an  area  larger 
than  Rhode  Island— dwarf  anything  that 
has  occurred  In  the  Northeast.  By  compari- 
son, when  about  100  acres  burned  last  year 
in  Hew  Hampshire,  officials  called  it  the 
biggest  fire  In  White  Mountain  National 
Forest  In  50  years. 

Each  frenzied  day  last  week  at  the  Federal 
Plre  Center  began  with  the  arrival  of 
Lonnle  Brown,  who  wore  a  T-shirt  labeled 
"lightning  detection"  that  shows  Zeus 
catching  a  lightning  bolt.  He  works  for  the 
Zeus  Squad,  officially,  and  somewhat  omi- 
nously, known  as  the  Initial  Attack  Manage- 
ment System  office. 

Brown's  Data  General  computer  system 
tracks  the  lightning.  While  officials  here 
are  helpless  to  predict  or  prevent  arson,  be- 
lieved to  be  the  cause  of  some  major  Califor- 
nia fires,  they  can  predict  70  percent  of  the 
wildnemess  fires  because  they  are  caused  by 
lightning. 

The  bolts  are  tracked  by  30  "lightning  de- 
tection sensors"  placed  strategically  in  the 
II  Western  states.  The  detectors  pick  up  the 
electro-magnetic  pulse  of  a  lightning  bolt, 
and  then  detenp<ne  Its  proximity. 

The  result  Is  that,  within  one-tenth  of  a 
second  after  lightning  hlU,  a  satellite  trans- 
mission on  Brown's  computer  tells  him  the 
location  of  every  lightning  strike  in  the 
West. 

"If  we  had  a  computer  that  could  detect 
arson  as  well  as  lightning,  than  we'd  have  it 
made,"  said  Plre  Center  spokesman  Arnold 
Hartlgan. 

Meanwhile,  another  computer  bank  re- 
ceives Information  from  245  remote  fire- 
weather  stations,  which  Just  now  are  being 
placed  throughout  the  West.  The  stations 
calculate  everything  from  temperature  and 
wind  speed  to  the  moisture  content  of  adja- 
cent woods  and  grasslands- Information  not 
otherwise  available  from  the  Weather  Serv- 
ice for  such  specific  and  remote  locales— and 
the  statistics  are  fed  Into  an  "Ignition  prob- 
ability data  base." 

The  data  Is  crucial  because  It  tells  federal 
officials  which  parts  of  the  West  are  the 
driest  and  thus  most  likely  to  be  Ignited  by 
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lightning.  By  matching  the  location  of 
highly  flammable  lands  with  the  location  of 
lightning  strikes,  the  computer  spits  out  the 
longitude  and  latitude  of  likely  fires. 

Within  45  minutes,  a  crew  in  an  Air  King 
99  plane  arrives  at  the  potential  fire.  Two 
firefighters  parachute  to  the  site.  They 
build  a  fire  line,  then  get  out.  If  they  are 
successful,  as  they  are  about  80  percent  of 
the  time,  a  fire  with  massive  potential  Is 
squelched  within  a  few  hours. 

When  the  fire  spreads,  however,  the  "hot- 
shots,"  as  the  forest  fire  crews  call  them- 
selves, are  flown  in.  Federal  Plre  Center  of- 
ficials, using  yet  another  computer  bank, 
calculate  where  the  nearest  supply  station 
and  caterer  Is  located,  enabling  officials 
quickly  to  arrange  for  a  mlnl-clty  in  the  wil- 
derness, typically  for  1,000  firefighters  at 
each  site.  The  Fire  Center  provided  234  tons 
of  equipment  for  268  fires  in  the  last  two 
weeks,  caring  for  17,000  firefighters  In  a 
<10-mlllion  a  day  operation. 

Once  a  fire  spreads,  some  of  the  computer 
boys  leave  Boise  and  arrive  on  site,  by  air 
and  ground.  Pilots  fly  over  the  fire  at  15,000 
feet  with  an  Infrared  device  that  tracks  a 
heat  source  as  small  as  a  cigarette.  UntU  a 
few  years  ago,  the  scanner  was  used  only  by 
the  military,  and  firefighters  had  to  run 
along  ridge  lines  to  try  to  determine  a  fire's 
scope. 

The  Infrared  device,  linked  to  still  another 
computer,  produces  a  map  showing  the 
fire's  boundary,  and  where  the  blaze  is  hot- 
test. F^ef Ighters  on  the  scene  receive  a  map 
printout  via  sateUlte.  Meanwhile,  Rick 
Ochoa,  a  fire-weather  specialist  with  the 
National  Weather  Service,  arrives  at  the  fire 
with  his  Texas  Instruments  computer  to 
make  weather  predictions  for  specific  moun- 
tain areas. 

After  that,  the  computer  boys  climb  Into 
their  paper  sleeping  bags  and  give  their  in- 
formation to  Robert  Mutch.  Mutch,  a  25- 
year  flreflghtlng  veteran,  pilot  and  "fire  be- 
havior specialist,"  has  a  reputation  among 
fire  officials  as  the  Chuck  Yeager  of  flre- 
flghtlng. It  is  Mutch's  Job  to  put  together 
all  the  computer-generated  information  and 
to  predict  where  the  fire  will  bum,  and  to 
tell  firefighters  where  to  build  a  fire  line 
and  where  to  sleep. 

"I  love  fires,"  Mutch  said,  echoing  the 
sentiment  of  many  firefighters.  "I  enjoy  the 
exclt(!ment,  the  single  purpose  of  extln- 
guishmg  fires.  All  of  these  high-tech  things 
help  me  tremendously." 

If  Mutch  l.BS  his  way,  the  high-tech 
future  of  flreflghtlng  Is  only  beginning. 
There  Is  talk,  for  instance,  of  a  sophisticat- 
ed Infrared  and  satellite-based  system  that 
would  predict  potential  fires  anywhere  a 
monitor  Is  legated.  That  would  help  fire- 
fighters put  out  even  arson-caused  fires 
before  they  spread. 

"We  are  Just  now  making  the  transition  to 
mod.-jm  communications  and  technology  In 
flreflghtlng."  said  Mauk.  the  fire  program 
manager.  "Nothing  wUl  replace  the  fire- 
fighters on  the  ground.  But  now  we  can  sure 
help  them."* 
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or  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1985 

•  Mr.  FAZIO.  Mr.  Speaker.  I  request 
the  attention  of  the  Members  to  the 
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California  State  Legislature  resolution 
reprinted  below,  as  well  as  to  the  im- 
portant issue  it  raises  with  respect  to 
funding  for  child  nutrition  progams. 

In  the  proposed  1986  fiscal  year  ap- 
propriation bill  for  the  Department  of 
Agriculture,  the  House  Appropriations 
Committee  recommends  a  $309.5  mil- 
lion increase  in  child  nutrition  over 
fiscal  1985.  This  represents  a  $686  mil- 
lion increase  over  the  budget  request 
and  an  effort  on  Congress'  part  to 
maintain  the  programs  under  this 
vitsJ  account.  They  include  the  School 
Lunch  Program,  to  which  the  resolu- 
tion refers,  and  a  number  of  other  ef- 
forts at  making  our  agricultural  abun- 
dance available  where  it  is  mos>. 
needed. 

We  must  note,  however,  that  the  ad- 
ministration is  on  notice  that  it  must 
either  produce  the  legislative  initia- 
tives on  which  it  predicates  its  cuts  or 
a  $666  million  budget  request.  The 
likelihood  of  the  former  is  nil.  The 
$686  million  shortfall  is  mitigated 
somewhat  by  an  increase  in  section  32 
transfers  of  $20  million,  thus  requiring 
only  a  $666  million  budget  request. 

The  California  Legislature's  resolu- 
tion follows: 

Senate  Joiwr  Resoldtioh  No.  29— Relative 
To  School  LnifCH  Programs 

LEGISLATIVE  COnifSEL'S  DIGEST 

SJR  29.  as  amended.  Garamendi.  School 
lunch  programs. 

This  measure  would  urge  the  United 
States  Senate  and  House  of  Representatives 
to  provide  at  least  the  level  of  funding  pro- 
vided in  current  law  for  school  lunch  pro- 
grams in  fiscal  year  1986. 

Fiscal  committee:  no. 

Whereas.  The  National  School  Lunch  Pro- 
gram is  intended  to  serve  the  nutritional 
needs  of  all  children;  and 

Whereas.  Good  nutrition  is  essential  for 
growth,  development,  ability  to  learn,  and 
the  general  well-being  of  children;  and 

Whereas.  Numerous  studies  Indicate  that 
students  at  all  economic  levels  who  partici- 
pate in  the  National  School  Lunch  Program 
are  better  nourished  than  children  who  do 
not  participate  in  the  school  lunch  pro- 
grams; and 

Whereas.  The  National  School  Lunch  Pro- 
gram provides  a  multiple  value  In  that  it  as- 
sists the  agricultural  economy  by  helping  to 
fully  utilize  the  nation's  agricultural  abun- 
dance as  well  as  providing  food  assistance 
for  children;  and 

Whereas.  An  effort  is  underway  to  elimi- 
nate millions  of  students  and  thousands  of 
schools  from  the  program;  and 

Whereas.  The  current  program  provides  a 
basic  Infrastructure  which  helps  pay  the 
fixed  costs  of  all  school  food  service  pro- 
grams; and 

Whereas.  Without  the  existing  level  of 
funding,  many  school  districts  simply  could 
not  afford  to  participate,  and  when  the  pro- 
gram closes,  all  children  In  this  community 
Including  the  poor  are  denied  their  nutri- 
tional needs;  and 

Whereas.  The  administrations  budget 
plan  would  reduce  funding  of  the  program, 
nearly  seven  hundred  million  dollars;  now. 
therefore,  be  It 

Resolved  by  the  Senate  and  Aaembly  of 
the  State  of  Caiifomia.  jotntly.  That  the 
Legislature  of  the  State  of  California  urges 
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the  United  States  Senate  and  House  of  Rep- 
resentatives to  provide  at  least  the  level  of 
funding  provided  in  current  law  for  school 
lunch  programs  in  fiscal  year  1986;  and  be  it 
further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  in  the  Congress  of  the 
United  States.* 


July  22,  1985 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congkessional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  23.  1985,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  24 
8:30  a.m. 
•Rules  and  Administration 
To  hold  hearings  on  S.  581.  S.  582.  S. 
583.    and    S.    1311.    bills    authorizing 
funds    for    certain    activities    of    the 
Smithsonian  Institution. 

SR-301 
930  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1151.  the  Farm 
Credit  Relief  Act  of  1985. 

SD-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Charles  A.  Trabandt.  of  Virginia,  to  be 
a  Member  of  the  Federal  Energy  Reg- 
ulatory CommlMlon.  Russell  P.  Miller, 
of  Maryland,  to  be  Deputy  Inspector 
General  of  the  U.S.  Synthetic  Fuels 
Corporation,  and  William  P.  Horn,  of 
Virginia,  to  be  Assistant  Secretary  of 
the  Interior  for  PUh  and  Wildlife. 

SD-386 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
William  P.  Horn,  of  Virginia,  to  be  As- 
sistant Secretary  of  the  Interior  for 
Fish  and  Wildlife  and  Parks,  and  J. 
Winston  Porter,  of  Virginia,  to  be  As- 
sistant Administrator  for  Solid  Waste 
and  Emergency  Response  of  the  Elnvi- 
ronmental  Protection  Agency. 

SD-406 


Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-21S 
Judiciary 

AdmliUstratlve    Practice    and    Procedure 
Subcommittee 
To   continue   hearings   on   the   flow   of 
Federal   agency   Information   to   Con- 
gress. 

SD-562 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national     intelligence 
strategy. 

SH-219 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616.  bills  to  expand  export  markets 
for    United    States    agricultural    com- 
modities,   provide    price    and    Income 
protection  for  farmers,  assure  consum- 
ers on  abundance  of  food  and  fiber  at 
reasonable   prices,   and  continue  low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 
Governmental  Affairs 
Civil   Service,    Post   Office,    and   General 
Services  Subcommittee 
To  resume  hearings  to  review  a  report  of 
the    General    Accounting    Office    on 
■'Options  for  Conducting  a  Pay  Equity 
Study  of  Federal  Pay  and  Classifica- 
tion Systems." 

SD-342 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1398.  to 
revise  certain  provisions  of  title  XI  of 
the  Education  Amendments  of  1978, 
relating  to  Indian  education  programs, 
S.  1349,  to  provide  for  the  use  and  dis- 
tribution of  certain  Judgment  funds 
awarded  to  the  Mdewakanton  and 
Wahpekute  Eastern  or  Mississippi 
Sioux  Tribes,  and  S.  1106,  to  provide 
for  the  use  and  distribution  of  Judg- 
ment funds  awarded  to  the  Saginaw 
Chippewa  Tribe  of  Michigan. 

SR-485 
11:30  a.m. 
Select  on  Intelligence 
Closed  briefing  on  counterintelligence. 

SH-219 
2:00  p.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
Anne  E.  Brunsdale,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  U.S. 
International  Trade  Commission. 

SD-215 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Douglas  H.  Olnsburg.  of  Massachu- 
setts, and  Richard  K.  WUlard,  of  Vir- 
ginia, eaci-i  to  be  an  Assistant  Attorney 
General.  Department  of  Justice. 

SD-226 
3:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616.  bills  to  expand  export  markets 
for    United    States    agricultural    com- 
modities,   provide    price    and    Income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable   prices,   and  continue   low- 
Income  food  assistance  programs,  and 
related  measures. 

SR-328A 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Bruce  Chapman,  of  Washington,  to  be 
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the  U.S.  Representative  to  the  Vienna 
Office  of  the  United  Nations,  and  U.S. 
Deputy  Representative  to  the  Interna- 
tional Atomic  Eiiergy  Agency. 

SD-419 
JULY  25 
9:00  a.m. 
Armed  Services 
To  hear  and  consider  the  nomination  of 
Donald  A.  Hicks,  of  California,  to  be 
Under  Secretary  of  Defense  for  Re- 
.-.earch    and    Engineering,    and    other 
routine  military  nominations. 

SR-222 
Office  of  Technology  Assessment 
'"he  Board,  to  meet  to  consider  pending 
business. 

EP-lOO,  Capitol 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  the  de- 
posit insurance  system 

SD-538 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to  exam- 
ine problems  facing  the  Nation's  elec- 
tric utility  industry,  focusing  on  the 
prospect  of  serious  shortages  of  elec- 
tric power  by  the  early  1990's. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445,  to  revise  cer- 
tain provisions  regarding  liability  for 
nuclear  Incidents,  and  S.  1225,  to  com- 
pensate the  public  for  injuries  or  dam- 
ages suffered  in  the  event  of  an  acci- 
dent involving  nuclear  activities  under- 
taken by  Nuclear  Regulatory  Commis- 
sion    licensees     or     Department     of 
Energy  contractors. 

SD-406 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  money  laundering 
activities  in  Puerto  Rico. 

SD-342 
Labor  and  Human  Resources 
Labor  Subcommittee 
To    hold    oversight    hearings    on    the 
impact  of  the  Supreme  Court's  ruling 
in  Garcia  vs.  San  Antonio  Metropoli- 
tan Transit  Authority  on  the  coverage 
of  state  and  local  government  employ- 
ees  under  the  Pair  Labor  Standards 
Act. 

SD-430 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616,  bills  to  expand  export  markets 
for    United    States    agricultural   com- 
modities,   provide    price    and    Income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,   and  continue  low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 

Foreign  Relations 

International    Economic    Policy,    Oceans, 

Eind  EInvironment  Subcommittee 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  activities  of  the 

Overseas  Private  Investment  Corporation. 

SD-419 

Governmental  Affairs 

Civil   Service,   Post   Office,   and   General 

Services  Subcommittee 

To  continue  hearings  to  review  a  report 

of  the  General  Accounting  Office  on 
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"Options  for  Conducting  a  Pay  Equity 
Study  of  Federal  Pay  and  Classifica- 
tion Systems." 

SD-138 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  designer  drugs  (new 
chemical  analogs  or  variations  of  exist- 
ing controlled  substances). 

SD-562 
2:00  p.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.   177,  American 
Defense  Education  Act. 

SD-562 
3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  501  and 
S.  616,  bills  to  expand  export  markets 
for   United   States    agricultural    com- 
modities,   provide    price    and    income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  continue  low- 
income  food  assistance  programs,  and 
related  measures. 

SR-328A 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  the  de- 
velopment of  a  national   Intelligence 
strategy. 

SH-219 
JULY  26 
9:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  examine  certain  im- 
migration procedures  to  gain  legal  and 
expeditious  entry  into  the  United 
States  by  marrying  U.S.  citizens. 

SD-226 
JULY  29 
10:00  a.m. 
Environment  and  Public  Worlcs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Finance 

Savings,  Pensions  and  Investment  Policy 

Subcommittee 

To   hold   hearlngji   to   examine  certain 

problems  encountered  by  employers  In 

the  funding  of  retiree  health  benefite. 

SD-215 
Judiciary 
To  hold  hearings  on  S.  1300,  to  provide 
for  antitmat  law  violators  to  be  sub- 
jecta  to  individual  responsibility  for 
treble  the  amount  of  damages  attrib- 
utable to  their  violations,  and  to 
assure  fairness  In  the  allocation  and 
award  of  antitrust  damages. 

SD-226 
1:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  examine  the  causes 
of  higher  costs  experienced  by  hospi- 
tals treating  low-Income  patients. 

SD-215 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  824.  authorizing 
funds  for  programs  of  title  I  of  the 
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Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  and  related 
measures. 

SD-406 
JULY  30 
10:00  a.m. 
Environment  and  Public  Worlts 
Regional    and    Community    Development 
Subcommittee 
To  resume  hearings  to  review  the  pro- 
grams and  policies  of  the  Tennessee 
Valley  Authority. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  pending  treaties. 

SD-419 
11:00  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 
JULY  31 
9:30  a.m. 
Labor  and  Human  Resources 
To   hold    hearings   to   examine   certain 
barriers  to  health  care. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  counterintel- 
ligence. 

SH-219 

10:00  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Federal 
Aid  Highway  Program. 

SD-406 
Foreign  Relations 
To  hold  hearings  to  review  current  U.S. 
financing  of  foreign  military  exports. 

SD-419 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1396,  to  settle 
unresolved  claims  relating  to  certain 
allotted  Indian  lands  on  the  White 
Earth  Indian  Reservation  in  Minneso- 
ta. 

SR-485 

11:30  a.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
Business  meeting,  to  mark  up  S.  992,  tc 
discontinue  or  modify  certain  require- 
ments for  agency  reports  to  Congrfss, 
and  S.  1134,  to  permit  Federal  agen- 
cies to  impose  monetary  penalties  on 
individuals  or  companies  which  submit 
certain  false  claims  to  the  govemment. 

SD-342 
AUGUST  1 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Supplemental 
Extradition      Treaty      Between      the 
United   States   of   America   and    the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  with  Annex  (Treaty 
Doc.    99-8),    signed    at    Washington, 
D.C.,  on  June  25.  1985. 

SD-419 
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Labor  and  Human  Resources 
Ekiucatlon.  Arts,  and  Humanities  Subcom 
mlttee 
To  hold  Joint  hesu-lngs  with  the  House 
Committee  on  Education  and  Labor  to 
examine  the  scoije  of  Illiteracy 

SD-430 
SEPTEMBER  5 
1000  a.m 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  competitiveness  in 
the  long-distance  telephone  markets 

SR-253 
SEPTEMBER  11 
1:00  p.m 
•Commerce.  Sclen'-e.  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  competitiveness 
in   the   long-distance   telephone   mar- 
kets. 

SR  253 
SEPTEMBER  12 
10:00  a.m 
Labor  and  Human  Resources 
Education.  Arts,  and  Himiauiities  Subcom 
mlttee 
To  hold  hetu^gs  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Higher  Education  Act 

SD-430 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  17 
10:00  am 
Lat)or  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  leglsla 
tion  authorizing  funds  for  programs  of 
the  Higher  Education  Act 

SD-430 
SEPTEMBER  19 
10  00  am 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 
SEPTEMBER  24 
10  00  am 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  the  problem  of  illit- 
eracy in  America. 

SD-430 
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SEPTEMBER  26 

10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  the  problem  of 
illiteracy  in  America. 

SD-430 
OCTOBER  1 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 

CANCELLATIONS 

JULY  23 
9:30  am 
Labor  and  Human  Resources 
Business  Meeting,  on  pending  calendar 
business. 

SD-430 
JULY  2-; 
9  30  am 
Commerce.  Science,  Eind  Transportation 
To  hold  hearings  on  S.  1310.  to  improve 
the     effectiveness     of     the     political 
broadcasting  laws. 

SR-253 
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SENATE— riicsrfa^,  July  23,  1985 


The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 
Dear  God,  give  me  the  guidance  to 
know  when  to  hold  on  and  when  to  let 
go  and  the  grace  to  make  the  right  de- 
cision with  dignity." 

Father  in  Heaven,  that  simple,  anon- 
ymous prayer  is  profound  in  its  impli- 
cations and  relevance  to  the  tug  and 
pull,  hold-on  and  hold-out  aspects  of 
the  present  budget  conflict.  Lord,  you 
know  the  hearts,  minds,  motivation 
and  reasons  of  each  on  every  side  of 
this  complicated,  multifaceted  issue. 
As  the  Senate,  the  House  of  Repre- 
sentatives, and  the  White  House  con- 
tend for  their  positions,  dissolve  atti- 
tudes and  arguments  which  are  intran- 
sigent and  indifferent  to  the  merits  of 
the  issue.  Forbid  it.  Lord,  that  the 
Nation  and  its  future  should  be  hos- 
tage to  debate  that  has  no  resolution. 
May  truth  and  justice  prevail.  Guide 
to  decision  which  will  guarantee  the 
welfare  of  the  people  and  the  prosperi- 
ty of  the  Republic.  In  His  name  who  is 
virtue  incarnate.  Amen. 


RECOGNITION  OF  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  to  be  followed  by  special 
orders,  not  to  exceed  15  minutes  each, 
for  the  following  Senators:  Senators 
Proxmire,  Hart,  Hatfield,  Matting- 
LY,  and  Evans. 

If  time  permits,  there  will  be  routine 
morning  business,  not  to  extend 
beyond  3  p.m. 


(Legislative  day  of  Tuesday,  July  Ifi.  1985) 

At  3  p.m.,  a  live  quorum  will  begin, 
under  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  to 
be  followed  by  a  vote  on  the  cloture 
motion  to  proceed  to  S.  43,  the  line 
item  veto. 

Rollcall  votes  are  expected  today. 
We  could  have  more  than  one  rollcall 
vote  today. 

Shortly  after  the  vote  on  cloture  or 
at  a  later  time  this  afternoon  or 
evening,  it  will  be  the  majority  lead- 
er's intention  to  proceed  to  the  consid- 
eration of  S.  876,  veterans'  health  care 
bill,  if  cleared  by  unanimous  consent. 

I  also  indicate  that  there  are  a 
number  of  other  bills  we  hope  to  dis- 
pose of  this  week,  including,  but  not 
limited  to,  the  following:  Senate  Joint 
Resolution  77,  compact  of  free  associa- 
tion; S.  1404,  Japanese  trade  practices; 
S.  367,  veterans'  judicial  review;  S.  876, 
veterans'  health  care;  S.  410,  Conser- 
vation Service  Reform  Act.  I  also  un- 
derstand that  airport  security  legisla- 
tion is  in  the  process  of  being  worked 
out. 

It  is  still  my  hope  that  the  farm  bill, 
S.  616.  will  be  available,  at  least  for 
debate  and  opening  statements  on 
Friday. 

There  are  some  other  measures.  Per- 
haps not  this  week  but  next  week  we 
will  have  at  least  two  appropriations 
bills— the  legislative  appropriations 
bill  and  the  energy  and  water  appro- 
priations bill— and  maybe  the  supple- 
mental appropriations  conference 
report. 

I  have  discussed  the  FTC  authoriza- 
tion bill  with  the  distinguished  chair- 
man of  that  subcommittee,  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  and 
the  consumer  products  safety  authori- 
zation. He  would  like  to  dispose  of 
both  those  bills.  I  understand  that  the 
Senator  from  Iowa  [Mr.  Grassley] 
has  an  amendment  to  the  FTC  author- 
ization. I  urge  him  to  try  to  work  out 
any  problem  he  may  have  with  the 
Senator  who  will  manage  those  bills. 
Senator  Kasten. 

I  indicate  that  these  are  not,  for  the 
most  part,  major  items  of  legislation; 
but  we  will  have  a  very  busy  schedule 


in  September  and  October,  and  some 
of  these  matters  could  slip  and  fall  by 
the  wayside.  We  have  time  in  the  next 
10  days  to  deal  with  almost  every  one 
of  the  legislative  items,  and  I  hope 
that  every  Senator  on  both  sides  of 
the  aisle  will  cooperate  with  us  so  that 
we  might  dispose  of  as  many  measures 
as  possible. 
(Mr.  EVANS  assumed  the  Chair.) 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  reserve 
all  but  5  minutes  of  my  time,  and  I 
yield  5  minutes  to  the  distinguished 
Senator  from  South  Carolina  [Mr. 
Thurmond]. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


CRISIS  IN  THE  TEXTILE 
INDUSTRY 

Mr.  THURMOND.  Mr.  President, 
almost  daily,  textile  mills  are  closing 
or  curtailing  production.  I  hold  in  my 
hand  a  news  article  entitled  "Springs 
Industries  to  Lay  Off  100  at  Kershaw 
Plant."  The  article  reads  as  follows: 

Springs  Industries  will  lay  off  about  100 
employees  in  two  weeks  when  the  company 
begins  phasing  out  one-third  of  its  weaving 
operation  at  its  Kershaw  plant. 

Robert  E.  Slough,  director  of  public  rela- 
tions for  the  Fort  Mill-based  textile  firm, 
said  the  employees— mostly  weavers,  loom 
maintenance  personnel  and  cloth  ir^spec- 
tors— were  notified  of  the  layoff  Tuesday. 

He  said  about  550  employees  will  remain 
at  the  plant  when  the  phaseout  of  357  of 
the  plant's  944  weaving  looms  is  complete. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Slough  said  the  layoffs  and  decrease  in 
production  are  caused  by  import  competi 
tion 

The  apparel  fiber  industry  has  been 
under  t-reat  pressure  from  imports."  he  said 

Mr  President,  that  is  the  word  we 
are  gettintj  almost  every  day  from  the 
textile  mills  and  the  apparel  inuustry. 
The  apparel  industry  is  in  every  State 
in  this  Nation.  These  people  are  losing 
their  jobs. 

I  want  to  see  trade  with  other  coun- 
tries, but  fair  trade,  not  the  kind  of 
trade  that  closes  down  industries  in 
our  own  country  and  put.s  people  out 
of  jobs  by  the  thousands.  In  my  State 
alone,  we  have  lost  more  than  20.000 
jobs  in  the  last  year  or  'wo.  Nation- 
wide, we  have  lost  hundreds  of  thou- 
sands of  jobs. 

Mr  President,  the  textile  industry- 
textile  and  apparel— employs  over  1 
million  people. 

A.-;  I  say.  It  IS  in  every  State  in  the 
Nation  and  we  are  ^oin^  to  find  they 
are  soinK  to  begin  to  lay  off  in  all  the 
States.  In  fact,  they  are  doing  it  now 
Employment  is  way  down.  I  hope  the 
administration  will  walte  up  before  it 
is  too  late  because  if  it  does  not  do  so. 
these  people  have  to  go  on  relief 
unless  they  can  get  some  other  work. 

Mr.  President,  it  is  inexcusable  to 
follow  a  policy  that  allows  thousands 
and  thousands  of  Americans  to  lose 
their  jobs  simply  because  we  allow  ex- 
cessive imports  to  come  into  this  coun- 
try. 

We  felt  that  the  commitment  the 
President  made,  which  his  people  have 
not  carried  out.  to  allow  import 
growth  in  proportion  to  the  domestic 
growth  was  a  fair  arrangement.  That 
IS  all  we  are  asking.  We  are  not  asking 
to  keep  out  all  imports.  We  simply 
want  the  domestic  growth  to  be  in  the 
same  proportion  as  the  import  growth. 
We  feel  that  is  fair,  we  feel  it  is  just, 
and  we  feel  it  should  be  done. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


UMI 


THE  GREAT  SOVIET  COMPUTER 
FLOP  AND  ARMS  CONTROL 
Mr  PROXMIRE.  Mr.  President,  the 
Soviet  Union  is  in  big  economic  and 
military  trouble.  That  int.-lllgence 
does  not  come  from  counting  troops  or 
nuclear  missiles  or  subs  or  tanks.  It 
comes  from  the  most  significant 
recent  improvement  in  economic  and 
military  capability  in  the  past  25 
years.  The  efficiency  of  economic  pro 
duction  today  depends  much  more  on 
rapid  fire  gathering,  organizing,  direct- 
ing and  communicating  information 
than  ever  before.  Why"'  Because  we 
are  now  in  the  computer  age.  Forty 
years  ago  we  did  not  have  this  comput- 


er efficiency.  Since  1976  literally  100 
percent  of  industrial  plants  employing 
=^00  or  more  in  the  United  States  had 
main  frame  computers.  That  is  nearly 
a  full  decade  of  U.S.  industrial  total 
computerization.  Today  less  than  one- 
third  of  Soviet  plants  of  similar  size 
have  main  frames.  In  the  July  8.  1985 
issue  of  Fortune  magazine.  Daniel  Sel- 
igman  tells  the  story  in  an  article  he 
titles:  The  Great  Soviet  Computer 
Screw  Up.  ■  Seligman  writes: 

Soviet  industry  i.s  in  bii<  trouble  with  com 
puters.  Its  hardware  isn  t  modern.  Break 
downs  occur  endlessly  The  telecommunica 
tions  are  terrible.  And  Soviet  managers  have 
lots  of  sneaky  reasons  for  not  wanting  effec 
tive  information  systems. 

Seligman  goes  on  to  observe: 
At  the  enterprise  level,  the  Ru.ssians  have 
generally  failed  to  exploit  the  fantastic  effi 
ciencies  made  possible  by  the  new  electronic 
technology,  and  this  failure  is  a  major 
reason  for  expecting  the  sap  between  the 
Soviet  and  Western  econcmie.s  to  k'-ep  wid 
ening 

This  .s  bad  news  for  the  Russians. 
Mr.  President.  From  a  military  stand- 
point il  IS  great  news  for  the  United 
States.  First,  our  main  adversary  lacks 
now  and  will  continue  to  lack  for  years 
to  come  the  ability  to  pull  their  cen- 
tralized totalitarian  economy  into  the 
modern  efficient  system  that  charac- 
terizes American  industry.  Military 
strength  depends  on  economic  as  well 
as  technological  and  military  training 
capability.  So  on  the  economic  front 
our  major  adversary  not  only  must  do 
with  an  economy  whose  economic 
strength  measured  by  its  gross  nation- 
al product  is  only  about  55  percent  of 
the  American  economy.  It  also  must 
stagger  along  with  an  economy  that 
lacks  the  ability  to  run  that  much 
smaller  economy  with  the  modern  effi- 
ciency that  only  a  strong  computer 
base  can  provide. 

Of  course,  computers  are  vital  today 
for  industrial  efficiency.  They  are  also 
critical  for  efficient  military  oper- 
ations. Obviously,  this  is  true  in  com- 
mand and  control.  It  is  also  vital  in  the 
operation  of  military  units  as  diverse 
as  large  capital  ships,  aircraft,  organiz- 
ing and  directing  troop  deployment, 
and  in  virtually  every  aspect  of  nucle- 
ar mi.ssile  guidance,  tracking  and  con- 
trol. 

We  have  become  familiar  with  other 
failings  of  the  Russian  military  force. 
Alexander  Cockburn's  book  "The 
Threat"  spelled  out  in  detail  the  cru- 
cial moral  and  training  failures  of  a 
Russian  military  with  a  far  lower  level 
of  education,  technical  skill,  and  even 
sobriety  than  the  American  military. 

We  have  watched  the  5  year  fiasco 
suffered  by  the  Russian  military  force 
in  wandering  around  primitive  and 
weak  Afghanistan  with  so  little  suc- 
cess. The  Defense  Department  itself 
reported  to  Congress  just  last  March 
that  the  Soviets  trail  this  country  in 
15  out  of  the  20  prime  military  tech- 


the 


nologies     and     are     superior     to 
United  States  in  literally  none. 

Mr.  President,  the  last  great  super- 
power war  was  fought  40  years  ago. 
Since  then  there  has  been  a  series  of 
technological  revolutions  in  military 
power  and  efficiency.  How  do  the  su- 
perpowers and  their  respective  alli- 
ances stack  up  in  this  new  technologi- 
cal age?  The  answer  is  easy.  It  is  obvi- 
ous. The  United  States  and  the  NATO 
alliance  have  surely  achieved  a  solid 
technological  and  military  as  well  as 
economic  advantage  over  the  Soviet 
Union  and  the  Warsaw  Pact. 

Again  and  again  we  hear  leading  ad- 
ministration figures  telling  Congress 
that  we  must  build  up  the  military 
before  we  negotiate  an  end  to  the  nu- 
clear arms  race  with  the  Soviet  jugger- 
naut. We  have  been  fed  the  myth  that 
the  Russians  somehow  have  a  military 
advantage  that  might  be  frozen  in 
place  if  we  stopped  nuclear  weapons 
testing,  production,  and  deployment. 
The  article  in  Fortune  magazine  on 
The  Great  Soviet  Computer  Screw- 
Up"  provides  additional  evidence  that 
the  Russians  are  not  10  feet  tall,  that 
we  can  stop  the  arms  race,  stop  it  now 
and  in  the  process  both  save  hundreds 
of  billions  of  dollars  of  military  spend- 
ing and  provide  greater  military  stabil- 
ity and  security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  to  which  I  have 
referred  in  the  July  8.  1985,  issue  of 
Fortune  magazine  by  Daniel  Seligman 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Fortune.  July  8.  1985] 
The  Great  Soviet  Computer  Screw-Up 

I  By  Daniel  Seligman » 
With  some  kicking  and  screaming  along 
the  way.  the  business  managers  of  the  vV  03t- 
em  world  have  long  since  adapted  to  ci-""- 
puters.  No  sizable  capitalist  enterprise  could 
be  competitive  nowadays  without  computer 
driven  management  information  systems— 
what  the  data-processing  department  calls 
MIS.  A  problem  that  Mikhail  Gorbachev 
must  find  maddening  these  days,  as  he  looks 
around  for  ways  to  cure  the  sick  Soviet 
economy,  is  his  country's  broad  failure  in 
MIS.  With  every  year  that  goes  by.  it  is  in- 
creasingly apparent  that  Soviet  industry 
has  fundamental  problems  with  computers. 
Russian  managers  aren't  exactly  kicking 
and  screaming,  but  they  also  aren't  adapt- 
ing very  well. 

Computers  present  several  challenges  to 
the  Soviet  leadership  Presumably  il  worries 
about  the  military  implications  of  the 
U.S.S.R.s  inferiority  in  computer  hardware. 
Gorbachev  must  also  be  concerned  about 
the  computer's  implicit  threat  to  the  official 
Communist  monopoly  on  ideas:  a  few  Apple 
n  computers  hooked  up  to  printers  could 
make  instant  best-sellers  out  of  dissident  lit 
eralure.  So  just  about  all  computers  in  the 
Soviet  Union  are  closely  guarded  in  slate 
run  inslituliofLS  Americans  worry  about 
hackers  electronically  breaking  into  institu- 
tions and  gaining  access  to  various  business 
and  military  secrets.   In  the  Soviet  Union. 


July  23,  1985 


CONGRESSIONAL  RECORD— SENATE 


19941 


r    to     the 
le. 

eat  super- 
years  ago. 
1  series  of 
1  military 
do  the  su- 
ctive  alli- 
echnologi- 
II  is  obvi- 
the  NATO 
ed  a  solid 
as  well  as 
he    Soviet 

eading  ad- 
Congress 
e  military 
to  the  nu- 
iet  jugger- 
myth  that 
a  military 
frozen  in 
r  weapons 
oyment. 
igazine  on 
ter  Screw 
lence  that 
L  tall,  that 
top  it  now 
•  hundreds 
ary  spend- 
lary  stabil- 


uning  along 
of  thf  "vVvJt- 
)ted  to  ci-""- 
irpnse  could 
XX.  computer 
m  systems— 
rtment  calls 
1  Gorbachev 
i.  as  he  looks 
sick  Soviet 
id  failure  in 
5  by,  it  is  in- 
let industry 
1  computers, 
ctly  kicking 
iren't  adapt- 

hallenges  to 
3ly  it  worries 
ons  of  the 
er  hardware 
erned  about 
o  the  official 

a  few  Apple 
rinters  could 

dissident  lit- 
auters  in  the 
ded  in  slate- 
worry    about 

into  institu- 
lous  business 
ioviel  Union. 


things  are  reversed:  the  state's  problem  is  to 
prevent  any  computer  users  from  breaking 
out  of  the  institutions. 

Thus  far.  at  least,  the  regime  seems  to 
have  dealt  effectively  *ith  these  widely 
publicized  problems.  It  has  been  reasonably 
.successful  in  stealing  and  otherwise  acquir- 
ing Western  technologies  with  military  ap- 
plications. And  the  KGB  seems  to  have  had 
little  difficulty  in  preventing  dissidents 
from  getting  their  hands  on  printers  and 
other  duplicating  devices.  But  the  problem 
posed  by  computers  for  Soviet  enterprises— 
the  state-owned  counterparts  of  Western 
corporations  — IS  another  matter.  At  the  en- 
terprise level,  (he  Russians  have  generally 
failed  to  exploit  the  fantastic  efficiencies 
made  possible  by  the  new  electronic  tech- 
nology, and  this  failure  is  a  major  reason 
(or  expecting  the  gap  between  the  Soviet 
and  Western  economies  to  keep  widening. 

Among  those  who  have  been  most  closely 
tracking  the  record  at  the  enterprise  level  is 
a  (earn  at  the  University  of  Arizona's  Col- 
li ge  of  Business  and  Public  Administration, 
under  the  direction  of  Seymour  E.  Good- 
man. The  team's  members  have  worked 
hard  at  interviewing  the  occasional  Soviet 
emigre  who  is  knowledgeable  about  infor- 
mation systems:  most  of  their  data,  howev- 
er, are  based  on  exhaustive  analysis  of 
Soviet  technical  journals.  Professor  Good- 
man, who  was  recently  in  Brussels  briefing 
NATO  officials  on  Soviet  computers,  be- 
lieves the  Russians  are  deeply  distressed  by 
their  shortcomings.  'They  sit  there  and 
watch  this  competition  between  Japan  and 
the  West  over  development  of  a  fifth  gen- 
eration of  computers, "  he  observed  recently. 

They  know  they  can't  just  sit  out  the  con- 
test. They  know  they  have  to  at  least  look 
as  though  they're  doing  the  same  kinds  of 
things,  but  that's  not  easy." 

Their  problems  begin  with  the  fact  that 
the  USSR.  ha.s  trouble  producing  modern 
computers:  its  leading  entries  are  copies  of 
mainframes  that  IBM  stopped  making  six  to 
ten  years  ago.  And  even  these  copies  are  in- 
ferior to  those  produced  in  East  Germany. 
The  best  computer  a  Soviet  manager  could 
ordinarily  hope  to  get  his  hands  on  would 
be  an  East  German  ES-1055  model,  roughly 
similar  to  a  third-generation  IBM  System 
370. 

Most  Soviet  enterpriser  still  lack  main- 
frames of  any  kind.  William  K.  McHenry,  a 
colleague  of  Goodman's  and  author  of  a 
recent  prodigious  Ph.D.  dissertation  on 
management  information  systems  in  the 
Soviet  Union,  estimates  that  only  7.5%  of 
the  country's  industrial  enterprises— 3,300 
out  of  44.000— had  mainframes  in  1984.  To 
be  sure,  this  minority  includes  a  dispropor- 
tionate number  of  large,  high-priority  enter- 
prises. Even  so.  the  evidence  suggests  that 
most  sizable  plants  in  the  Soviet  Union  are 
still  getting  by  without  mainframes. 
McHenry.  who  will  be  an  assistant  professor 
at  Georgetown's  School  of  Business  Admin- 
istration beginning  this  fall,  has  assembled 
data  showing  that  only  one-third  of  large 
plants  (large  "  meaning  at  least  500  employ- 
ees) hact  mainframes  in  1984.  With  or 
maybe  even  without  rounding,  the  compara- 
ble figure  for  the  U.S.  would  be  100%. 

The  systems  in  use  in  the  U.S.  typically 
enable  managers  to  instantly  call  up  an  in- 
finity of  data  about  payrolls,  inventories, 
production,  sales,  and  anything  else  useful. 
American  managers  take  it  for  granted  that 
they  can  function  more  effectively  if  these 
data  are  accurate  and  timely.  But  Soviet 
managers  are  frequently  under  pressures  to 
falsify  data,  and  so  they  are  understandably 


nervous    about    computerized    systems    for 
keeping  track  of  what's  happening. 

A  Soviet  manager  who  had  a  mainframe 
and  was  seriously  trying  to  develop  a  man- 
agement information  system  would  confront 
some  discouragements  almost  unimaginable 
in  most  Western  countries.  One  is  the  qual- 
ity of  Soviet  telecommunications.  The  basic 
telephone  system  in  many  areas  can  barely 
support  200-  or  300-baud  links  <the  baud 
being  a  measure  of  transmission  speed),  and 
even  at  that  low  level  disconnections  occur 
endlessly.  To  attain  the  1.200-baud  standard 
taken  for  granted  by  an  ordinary  personal- 
computer  user  in  the  U.S..  the  Soviet  man- 
ager would  probably  need  a  dedicated  phone 
line.  Getting  one  would  require  him  to  have 
clout  in  the  Ministry  of  Communications. 

Another  large  discouragement  would  be 
the  level  of  service,  training,  and  repair  of- 
fered by  the  computer's  provider— that  is. 
by  the  state.  The  level  is  dauntingly  low. 
Furthermore,  the  manager  acquiring  a 
mainframe  would  have  to  deal  with  a  dizzy- 
ing variety  of  state  organizations,  some  con- 
cerned with  design  work  and  software,  some 
with  telecommunications,  some  with  periph- 
erals, some  with  preparation  of  computer 
rooms.  The  computer  rooms  have  been  a 
particularly  annoying  problem.  McHenry  re- 
ports that  nobody  in  the  Soviet  Union 
makes  complete  computer  rooms,  and  man- 
agers are  frequently  encouraged  to  follow 
the  designs  specified  by  an  organization 
ponderously  labeled  the  Central  Scientific 
Research  and  Experimental  Design  Insti- 
tute of  Industrial  Buildings  and  Structures. 
For  many  years  the  institute  recommended 
a  false  floor  made  of  aluminum,  said  to  be 
produced  at  a  plant  in  Lativa.  "Actually." 
McHenry  notes  in  the  dissertation,  "this 
plant  would  only  deliver  raw  sheets,  which 
then  had  to  be  assembled  by  the  customer 
himself;  the  customer  was  obligated  to  pro- 
vide the  raw  aluminum  in  the  first  place, 
and  the  wait  was  five  years." 

Nowhere  in  the  picture  is  there  any  equiv- 
alent of  a  vendor  willing  to  take  total  re- 
sponsibility for  getting  the  equipment  up 
and  running.  So  a  lot  of  expensive  hardware 
in  the  Soviet  Union  is  in  the  "arrived  but 
not  yet  working"  mode:  McHenry's  disser- 
tlon  cites  "cases  .  ,  .  where  the  computer 
has  been  left  'under  the  stars,'  gnawed  by 
animals,  or  even  left  in  boxes  in  the  snow 
for  longer  than  a  year." 

E>en  after  they're  up  and  running,  the 
computers  in  use  tend  to  break  down  more 
than  would  be  acceptable  In  the  West.  Pub- 
lished data  on  mainframes  used  by  the  Min- 
istry of  Power  and  Electrification— presum- 
ably a  preferred  customer— show  that  in 
1983  most  had  a  "mean  time  to  failure"  of 
only  130  or  140  hours.  In  other  words,  they 
were  breaking  down  once  a  week  or  so. 
Among  the  more  interesting  black  markets 
in  the  Soviet  Union  these  days  are  various 
covert  enterprise-level  deals  to  get  around 
these  problems.  For  example,  the  desperate 
manager  can  opt  for  off-the-books  repair 
and  servicing  of  computers  by  freelance 
technicians.  He  can  also  go  out  and  buy 
stolen  computer  components. 

Most  managers  who  do  have  information 
systems  run  them  with  their  own  teams  of 
specialists  operating  out  of  the  enterprises' 
in-house  computer  centers.  One  alternative 
is  to  turn  to  a  local  service  center— an  insti- 
tution somewhat  similar  to  the  time-sharing 
centers  that  flourished  in  the  U.S.  some  15 
years  ago.  The  service  centers  are  strenu- 
ously encouraged  by  the  state,  and 
McHenry  notes  that  the  Soviet  Communist 
party  is  a  prominent  customer.  Some  party 


officials  originally  viewed  them  as  the  ideal 
way  for  enterprises  to  use  computers  and 
also  as  a  convenient  way  to  ensure  that  in- 
formation systems  would  be  standardized 
throughout  the  Soviet  Union.  But  years  of 
squabbling  over  which  ministry  would  con- 
trol the  service  centers  undermined  this 
goal.  The  squabbling  left  the  enterprises 
free  to  set  up  their  own  arrangements  and 
left  the  state  looking  glumly  at  thousands 
of  different  and  incompatible  information 
systems. 

The  service  centers  have  grown  relatively 
rapidly  in  the  past  few  years,  but  they  have 
some  large  built-in  disadvantages.  One. 
which  was  also  a  problem  for  their  predeces- 
sors in  the  U.S..  is  that  it's  much  more  pres- 
tigious to  have  your  own  computer.  A 
second  problem,  one  that  Soviet  managers 
presumably  think  deeply  about,  is  that  you 
can  never  really  be  sure  what  will  happen 
when  people  outside  your  own  organization 
get  their  hands  on  your  fishy  data.  Finally, 
the  service  centers  are  badly  handicapped 
by  the  phone-line  problem,  which  makes  it 
hard  for  them  to  rent  computer  time  to 
remote-access  users.  Many  Soviet  managers 
using  the  service  centers  are  reduced  to 
sending  their  tapes  or  punch  cards  across 
town  by  messenger. 

Soviet  managers  have  many  perverse  in- 
centives to  misuse  computers.  One  that  nul- 
lifies productivity  gains  in  many  sectors  of 
the  economy  is  the  regime's  guarantee  of 
employment  to  all  workers.  This  means  that 
the  manager  who  acquires  a  mainframe 
can't  easily  use  it  to  replace  all  the  workers 
with  abacuses  who  are  now  on  his  payroll— 
and  his  plant  might  literally  have  hundreds 
of  them.  Soviet  enterprises  typically  consist 
of  numerous  small  fiefdoms.  each  with  its 
owTi  statistical  department,  and  the  evi- 
dence thus  far  suggests  that  management 
information  systems  have  not  really  dented 
these  fiefdoms.  Their  survival  is  additional- 
ly ensured  by  the  organizational  rigidity  of 
Soviet  enterprises:  an  enterprise  of  a  given 
size  in  a  given  industry  is  ordinarily  re- 
quired to  have  certain  well-defined  I'ne  and 
staff  relationships.  These  requirements  are 
intended  to  make  it  easier  for  the  ministries 
to  supervise  the  many  enterprises  under 
their  jurisdiction,  but.  of  course,  the  effect 
is  to  prevent  managers  from  devising  new- 
organizational  arrangements  suitable  to  the 
computer  age. 

Another  obstacle  to  productivity  gains  is 
the  tidal  wave  of  bureaucratic  forms  that 
flows  over  Soviet  managers.  "What  we  see 
over  and  over  again."  McHenry  remarked 
recently,  "is  the  enterprise  getting  the  data 
out  of  the  computer  and  then  turning  it 
over  to  clerks  who  laboriously  hand-copy  it 
onto  all  these  forms." 

As  you  might  assume,  the  overriding  ob- 
stacle to  rational  use  of  computers  in  the 
enterprises  is  the  managers'  recurring  need 
to  falsify  much  of  their  data.  The  garbage- 
in.  garbage-out  phenomenon  is  pervasive, 
and  there  is  little  the  ministries  can  do 
about  it.  Soviet  managers  frequently  have 
to  make  purchases  in  various  black  markets 
to  get  needed  supplies.  Knowing  that  such 
illegal  purchases  are  often  necessary,  they 
may  set  up  a  slush  fund  by  <liverting  money 
from.  say.  the  payroll  account;  to  make  this 
possible  they  might  overstate  the  number  of 
workers  at  the  enterprise,  which  would 
enable  them  to  get  extra  wa'^es  from  the 
ministry  in  charge.  Meanwhue,  their  com- 
puters would  inevitably  be  spitting  out  gar- 
bage. 

In  attempting  to  gauge  the  benefits  of 
management  information  systems,  the  state 
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has  a  series  of  formulas  that  concentrate  on 
measuring  output  and  unit  production  costs 
before  and  after  installation  of  the  systems 
Soviet  data  published  several  years  ago 
proudly  state  that  in  1965-70  som.-  680  mil 
lion  rubles  were  saved  by  these  new  comput- 
er systems,  the  savings  are  said  to  have 
risen  to  2  billion  rubles  in  1971  75  and  were 
expected  to  be  38  billion  rubles  in  1976  80 

Goodman  and  McHenry  regard  the  formu 
las  as  something  of  a  joke  and  the  savings  as 
largely  fictitious,  and  they  have  a  fair 
number  of  details  to  indicate  that  the  Soviet 
authorities  repeatedly  measure  the  wrong 
things  They  note,  for  example,  that  com 
puter  executives  bonuses  in  many  sectors 
depenii  on  the  number  of  tasks  being  per 
formed  by  their  systems  and  also  on  the 
number  of  subsystems"  put  in  place  So  in 
stead  of  developing  a  comprehensive  ac 
counting  system,  say.  the  managers  affected 
opt  for  lots  of  subsystems,  which  may  be  un 
related  and  cumulatively  inefficient 

The  pressures  that  drive  managers  to  cook 
the  books  are  clear  enough  The  economic 
system  in  which  they  operate  features  unre 
alistic  planning  targets,  causing  chronic 
shortages  of  resources  — so  they  hoard  re 
sources,  doing  their  tiest  to  conceal  from  the 
ministries  the  true  stale  of  inventories  and 
the  true  number  of  production  workers  The 
system  provides  bonuses  for  fulfillment  of 
the  plan  but  also  tends  to  raise  required 
norms  for  anyone  who  overfulfiUs  it— so  the 
managers  suppress  any  data  that  might  sug- 
gest they  were  capable  of  increased  output 
On  the  other  hand,  they  tend  to  overstate 
performance  when  norms  are  not  being  met 

With     all     these     fishy     data    swimming 
around,    the    managers    tend    to   shy    away 
from  highly  integrated  information  systems, 
which  pull  together  many  different  kinds  of 
data  and  would  enable  an  overseer  to  exam 
ine  a  lot  of  different  relationships  in  an  en 
terprise    The  more   integrated  the  system, 
the  more  likely  it  is  that  falsified  data  will 
entangle  the  managers  in  obvious  contradic- 
tions  In  an  integrated  system,  the  manager 
who  overstates  production  in  order  to  meet 
his  goals   will   find   himself  also  obliged   to 
overstate  .sales,   leaving   him   ultimately   re- 
sponsible for  revenues  that  he  doesn't  actu 
ally    have    Soviet    managers   are   especially 
leery    of    database    management    systems- 
software    that    combines    information    from 
many  different  company  operations.  Some 
such  software,  including  the  American  pro 
gram   called    Total,    has    been    copied   with 
minor   modifications,    i  McHenry    notes   evi 
dence    that    some    Western    programs    are 
copied  illegally   in  Bulgaria,   where  the  ac- 
companying   manuals    are    also    translated 
into  Russian  '  Total  is  a  product  of  Cincom 
Systems,  a  privately  owned  company  based 
in  Cincinnati,  and  is  probably  the  most  pop 
ular  database  management  program  ever  of- 
fered  for   mainframes    However,   the   pros- 
pects of  the  Soviet  copy  are  plainly  limited 
What's     ironic     about     the     wide  ranging 
Soviet  problems  with  computers  is  that  they 
were  once  widely  viewed  as  a  natural  and 
perhaps  even  indispensable  ally  of  central 
planning    In  1971  the  Communist  party  es- 
sentially    endorsed     this     proposition      the 
Ninth   Five  Year  Plan  established   the  goal 
of  creating   a  vast   computer   network   that 
would   link  organizations  at   every   level   of 
the  economy    Timely   data  would   flow   up 
from    the    enterprises     to    the    ministries, 
which  could  incorporate  the  data  into  the 
planning  goals  flowing  back  down  to  the  en 
terpnses   Sutisequent  party  congresses  have 
re  endorsed  this  concept,  while  not  specify 
ing  the  date  at  which   .t  should  be  imple 


mented.  the  Twelfth  Five-Year  Plan,  to  be 
adopted  next  year,  will  undoubtedly  repeat 
this  exercise.  It  is  still  official  doctrine  that 
socialism  is  the  ideal  system  for  introducing 
computers  Yet  it  is  hard  to  believe  that  any 
rational  Soviet  official  still  expects  tc  .see 
the  day  when  computers  make  central  plan- 
ning work. 

The  Soviet  economy's  failure  to  assimilate 
computers  is  not  only  an  economic  disaster 
The  failure  also  has  a  symbolic  dimension. 
Communism  is.  after  all.  an  idea  claiming  to 
stand  for  progress,  and  computers  are  the 
quintessential  symbol  of  progress.  The  per- 
formance of  Soviet  managers  in  the  face  of 
the  new  technology  can  be  taken  as  another 
threat  to  the  legitimacy  of  the  regime. 


MYTH  OF  THE  DAY:  THAT  MOST 
OF  THE  UNEMPLOYED  RE- 
CEIVE UNEMPLOYMENT  COM- 
PENSATION 

Mr.  PROXMIRE.  Mr.  President, 
today's  myth  of  the  day  is  that  the 
Nation's  prime  safety  net— unemploy- 
ment compensation— is  doing  its  job.  Is 
that  true?  No,  Mr.  President,  it  is  not 
true.  It  is  a  myth.  The  fact  is  that  un- 
employment compensation  today  is 
failing  dismally.  Last  month  unem- 
ployment continued  at  the  recession 
rate  of  7.3  percent  for  the  fifth  consec- 
utive month.  There  hav°  been  only  2 
years  since  1941  and  until  1981  when 
unemployment  was  at  that  high  a 
rate. 

Most  Americans  believe  that  painful 
and  discouraging  as  unemployment 
may  be,  at  least  those  who  lose  their 
jobs  have  a  modest  unemployment 
compensation  income  to  fall  back  on. 
Unfortunately,  Mr,  President,  today 
that  belief  is  wrong.  It  is  a  myth.  In 
June  there  were  more  than  8.400.000 
Americans  out  of  work.  How  many  of 
those  unemployed  received  unemploy- 
ment compensation?  Ninety  percent? 
No.  Three-quarters?  No.  One-half?  No. 
Only  about  one-fourth— 26.9  percent 
to  be  exact  received  any  unemploy- 
ment compensation.  Some  safety  net. 
That  means  that  more  than  6  million 
unemployed  Americans  received  no 
unemployment  compensation  at  all. 

A  thoughtful  editorial  in  the  Thurs- 
day, July  18.  Washington  Post  con- 
tends that  Congress  cannot  wisely 
solve  the  problem  simply  by  grafting  a 
supercomprehensive  unemployment 
compensation  addition  on  the  present 
program.  The  regressive  payroll  tax 
that  supports  unemployment  compen- 
sation could  not  support  it.  As  the  edi- 
torial concludes:  It  may  be  time  for 
society  to  rethink  its  approach  to  the 
problem.  It  is  too  easy  to  forget  the 
unemployed' 

I  hope  Members  of  Congress  will 
dwell  on  this  .serious  and  tragic  failure 
of  our  system.  At  a  time  of  record  Fed- 
eral deficits,  a  time  for  determined  re- 
ductions in  programs  that  deepen  the 
deficit  or  increase  such  regressive 
taxes  as  the  payroll  tax  that  finances 
unemployment  compensation.  we 
cannot  realistically  expect  Congress  to 


spring  for  tens  of  billions  of  dollars 
more  for  unemployment  compensa- 
tion. 

But  consider:  It  has  been  about  50 
years,  almost  a  half  century,  since 
Congress  last  revised  the  Nation's 
wage-hour  laws  to  reduce  unemploy- 
ment by  providing  more  job  opportuni- 
ties. Congress  did  that  gradually 
through  mandating  a  40-hour  week.  8- 
hour  day.  with  time  and  a  half  for 
overtime.  That  reform  culminated 
some  30  years  of  steady  progress.  The 
country  moved  from  the  12-hour  day 
and  the  6-day  week  first  to  a  10-hour 
day.  then  to  an  8-hour  day.  then  to  a 
5-day  week.  But  since  the  mid-1930's 
the  40-hour  week  has  remained  static 
and  untouched  for  50  years. 

Meanwhile,  labor-saving  equipment 
has  revolutionized  industrial  produc- 
tion throughout  the  world  and  espe- 
cially in  this  country.  And  the  labor 
supply  has  exploded.  The  entry  of 
women  into  the  work  force  has  im- 
mensely increased  the  number  of 
Americans  seeking  and  holding  jobs. 
In  fact,  today  in  spite  of  ge 
dml:a23jy6.223  the  high  unemploy- 
ment, the  largest  percentage  of  the 
working  age  U.S.  population  in  history 
is  working  or  seeking  work.  This  ex- 
pansion of  the  work  force  continues 
apace. 

Meanwhile,  with  computers  and  ro- 
botics we  are  on  the  brink  of  a  major 
breakthrough  in  productivity.  Is  the 
time  coming  for  a  serious  consider- 
ation of  a  gradual  reduction  in  the  40- 
hour  week  to  35  hours?  Should  Con- 
gress also  consider  modifying  the 
present  time  and  a  half  for  overtime 
provision  to  double  time?  This  latter 
change  would  according  to  some  calcu- 
lations increase  employment  almost 
immediately  by  1  million.  The  change 
in  the  workweek  would  add  an  addi- 
tional 5  million  jobs.  These  changes 
would  also  increase  leisure  time  for 
working  people.  But  let  us  not  kid  our- 
selves. These  changes  would  be  resist- 
ed and  would  cost  both  present  em- 
ployees and  employers.  With  a  shorter 
workweek  and  less  overtime  present 
employees  would  earn  less.  For  that 
reason  they  would  press  for  compen- 
sating higher  pay.  In  many  cases  they 
would  receive  that  higher  pay  at  least 
in  part.  That  would  increase  wage 
costs.  It  would  also  put  upward  pres- 
sure on  prices. 

Since  unemployment  is  now  even 
worse  in  Europe  and  elsewhere  in  the 
world,  this  country  should  work  for 
international  progress  toward  the  35- 
hour  week.  Here's  a  reform  Mr.  Presi- 
dent, that  will  take  time.  We  should 
start  working  on  it  now.  The  reform 
starts  with  a  recognition  of  the  myth 
that  unemployment  is  not  a  serious 
problem  right  now.  It  is.  Three  quar- 
ters of  our  unemployed  have  literally 
nothing,    no    job,    no    unemployment 
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compensation.  They  deserve  a  chance 
to  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  re- 
ferred in  the  July  19  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unemployed.  Uninsured 

The  continuing  high  unemployment 
rale— 7.3  percent  last  month  for  the  fifth 
month  in  a  row  — has  overwhelmed  the  na- 
tion's unemployment  insurance  system.  The 
Center  on  Budget  and  Policy  Priorities,  an 
advocacy  group,  reported  earlier  this  month 
that  only  about  a  fourth  of  the  unem- 
ployed—26.9  percent— are  receiving  unem- 
ployment benefits.  That  national  rate  is  one 
of  the  lowest  on  record,  and  the  rates  in 
some  states  are  lower  still.  Only  15  percent 
of  the  unemployed  in  Texas  are  receiving 
payments.  15.1  percent  in  Florida,  19.9  per- 
cent in  Michigan.  The  recent  figure  for  Vir- 
ginia was  21.7  percent  (compared  with  40.2 
percent  in  the  District  of  Columbia  and  36.7 
percent  in  Maryland). 

The  support  figures  would  be  higher  were 
It  not  for  various  budget  cuts  in  the  last  five 
years.  The  center  put  emphasis  on  these,  in 
particular  the  decision  by  the  administra- 
tion and  Congress  earlier  this  year  to  phase 
out  a  program  of  supplemental  compensa- 
tion to  extend  benefits  for  some  workers  for 
as  much  as  a  year.  But  the  problem  is  not  so 
much  budget  cuts  as  it  is  a  fundamental 
mismatch  between  the  insurance  system 
and  recent  trends  in  the  economy. 

The  insurance  system  was  set  up  as  a 
countercyclical  device.  It  assumes  a  simple 
world  in  which  people  lose  their  jobs  tempo- 
rarily when  the  business  cycle  turns  down, 
but  easily  regain  them  when  the  economy 
turns  up  again.  Thus  it  provides  up  to  26 
weeks— half  a  year  of  basic  benefits.  These 
basic  benefits  are  paid  for  by  state  taxes, 
and  each  slate  has  the  right  to  set  its  own 
benefit  levels  and  eligibility  rules  (one 
result  of  which  is  that  many  workers  are  ex- 
cluded from  the  system  entirely).  In  addi- 
tion, there  has  come  to  be  an  extended  ben- 
efit program  financed  half  by  state  and  half 
by  federal  funds,  for  up  to  13  more  weeks  of 
benefiU.  The  federally  funded  supplemental 
program  phased  out  last  spring  was  on  top 
of  that. 

The  supplemenla;  program  was  put  in 
place  to  combat  the  depth  of  the  last  reces- 
sion. Unemployment  touched  10.7  percent. 
the  highest  since  the  1930s.  That  is  one 
reason  it  remains  so  high.  But  a  second 
reason  is  a  shift  in  the  nature  of  unemploy- 
ment, from  cyclical  to  structural.  There  are 
groups  in  the  work  force  whose  unemploy- 
ment rates  are  chronically  above  average. 
Black  teen-agers  are  the  prime  example. 
Workers  displaced  by  sectoral  shifts— from 
manufacturing  to  service  industries,  from 
North  and  East  to  South  and  West— may  be 
another.  The  current  mix  of  economic 
policy  may  also  be  extending  unemploy- 
ment, particularly  in  industries  highly  sensi- 
tive to  interest  rates  or  the  value  of  the 
dollar. 

It  would  be  wrong  to  graft  these  problems 
onto  the  unemployment  insurance  system. 
It  has  neither  the  finances— it  relies  on  a 
small,  regressive  payroll  tax— nor  the  bene- 
fit structure  to  deal  with  them.  Unemploy- 
ment seems  to  have  reached  a  new  level  of 
intractability;  a  7  percent  rate  is  where  re- 
cession.s  used  to  end.  but  where  the  next  one 
may  start.   It  may   be  time  for  society  to 
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rethink  its  approach  to  the  problem, 
too  easy  to  forget  the  unemployed. 

Mr.  LONG.  Mr.  President,  will 
Senator  yield  for  a  question? 

Mr.    PROXMIRE.    I    am    happy 
yield  to  my  friend  from  Louisiana. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  give  me  a  figure  of  the 
number  of  people  who  are  unemployed 
and  the  number  who  are  drawing  un- 
employment compensation?  I  would 
like  to  get  the  ratio,  one  to  the  other. 

Mr.  PROXMIRE.  The  number  who 
are  unemployed  is  about  8.413,000. 
The  number  not  drawing  unemploy- 
ment compensation  is  about  6,300,000. 

Mr.  LONG.  How  many  does  the  Sen- 
ator say  are  not  drawing  unemploy- 
ment compensation? 

Mr.  PROXMIRE.  About  73  percent, 
almost  three-quarters. 

Mr.  LONG.  About  three-quarters  are 
not  drawing  any  unemployment? 

Mr.  PROXMIRE.  No  unemployment 
compensation;  the  Senator  is  correct. 

Mr.  LONG.  I  think  this  is  very  un- 
fortunate. I  agree  with  the  Senator 
about  that. 

Mr.  PROXMIRE.  I  appreciate  the 
Senator's  view  very  much.  There  is  no 
one  in  the  Senate  whose  interest  in 
this  is  more  important  than  the  distin- 
guished ranking  member  of  the  Fi- 
nance Committee,  who  has  done  so 
much  in  this  area  for  so  many  years. 


TORTURE  IN  UGANDA 

Mr.  PROXMIRE.  Mr.  President, 
Amnesty  International  recently  re- 
leased a  report  documenting  countless 
incidents  of  torture  and  mysterious 
disappearances  of  detainees  in 
Uganda. 

However,  the  Ugandan  Government 
continues  to  refute  charges  that  civil- 
ians are  ever  taken  into  military  custo- 
dy or  tortured. 

Evidence  clearly  contradicts  the 
Government's  claims. 

According  to  this  report,  detainees 
are  routinely  burned  and  beaten— 
often  burned  and  beaten  to  death. 

Many  detainees  simply  disappear- 
never  to  be  heard  from  again. 

This  document  contains  16  detailed 
medical  accounts  of  atrocities  commit- 
ted against  Ugandan  civilians. 

The  evidence  of  repeated  torture  is 
hideous  and  beyond  any  conception  of 
human  decency. 

For  example,  one  56-year-old  woman 
had  burning  rubber  dripped  over  her, 
and  then  had  corrosive  liquid  throwTi 
on  her. 

She  managed  to  escape  to  a  hospi- 
tal—only to  soon  be  attacked  by  a 
group  of  soldiers. 

Now  she  is  left  with  scars  all  over 
her  body— scars  so  severe  that  they 
should  remind  us  that  some  people  do 
not  survive  torture. 

Scars  that  remind  us  of  the  genocide 
being  committed  in  Uganda  today. 


But  Amnesty  International  has  been 
persistent  in  its  pursuit  of  the  crimi- 
nals and  their  victims,  to  try  and  stop 
the  carnage. 

Their  reports  have  brought  these 
heinous  crimes  to  our  attention. 

But  our  attention  is  not  enough. 

The  Senate  must  take  action  to  help 
prevent  these  atrocities. 

We  must  ratify  the  Genocide  Treaty. 

Now,  Mr.  President,  we  must  cease 
to  be  passive  listeners. 

We  must  stop  being  quiet  onlookers. 

We  must  join  with  the  96  other  na- 
tions that  have  made  a  firm  commit- 
ment to  stop  genocide. 

These    nations    have    ratified 
Genocide    Convention— and    now- 
must  also. 

It    is   too   late   for   us   to   help 
people  who  have  died  and  been 
tured  in  Uganda,  and  we  cannot 
them  back  what  has  been  so  horribly 
taken  away  from  them. 

But,  Mr.  President,  we  can  give  their 
friends  and  families  the  hope  that 
these  crimes  will  not  be  allowed  to 
continue. 

We  can— and  we  must— ratify  the 
Genocide  Treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  time  be 
yielded  to  the  distinguished  Senator 
from  Georgia,  Senator  Mattingly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECOGNITION  OF  SENATOR 
HART 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  is  recognized  for  not  to 
exceed  15  minutes. 


MR.  REGAN'S  ATTACK  ON 
CONGRESS 

Mr.  HART.  Mr.  President,  last  week, 
the  Congress  and  the  American  people 
were  treated  to,  if  we  wish  to  call  it 
that,  something  between  chastisement 
and  a  tirade  by  the  present  Chief  of 
Staff  of  the  White  House,  former  Sec- 
retary of  the  Treasury,  Mr.  Donald 
Regan.  We  are  familiar  through  pub- 
lished reports  with  Mr.  Regans  re- 
marks in  which  he,  it  was  widely 
noted,  pounded  the  table  in  presumed 
anger  and  frustration  at  the  U.S.  Con- 
gress for  its  inability  to  devise  a 
budget  which  presumably  Mr.  Regan 
would  like. 

Mr.  President,  not  by  any  way  in  de- 
fense of  Congress— we  have  our  prob- 
lems and  we  are  apparently  a  long  way 
from  solving  them— but  rather  by  way 
of  setting  some  appropriate  back- 
ground for  Mr.  Regan's  intemperate 
attacks  on  the  Congress.  I  think  it  is 
helpful  for  the  record  to  reflect  the 
facts  as  they  have  mounted  over  the 
past  5  years. 
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First,  let  me  say  I  am  aware  today  of 
the  symbolic  and  perhaps  real  peace- 
pipes  being  passed  around  within  the 
Presidents  party  Whether  that  also 
extends  to  the  Democratic  Party  and 
Its  leadership  remains  to  be  seen. 

Nevertheless,  in  spite  of  those  peace- 
pipes.  I  want  to  endorse  the  remarks 
of  the  majority  leader,  the  Senator 
from  Kan.sas  [Mr  Dole],  and  the 
chairman  of  the  Senate  Budget  Com 
mittee.  the  Senator  from  New  Mexico 
[Mr.  DoMENicil.  that  Mr.  Regan  would 
do  well  to  cool  his  rhetoric  on  this 
issue.  And  the  reason  he  would  do  well 
to  cool  his  rhetoric  when  he  says. 
Why  hasn't  the  Reagan  budget  been 
passed'''  is  because  it  could  not  attract 
more  than  four  votes  in  our  Republi- 
can-controlled Budget  Committee  in 
the  Senate.  That  is  fact  No.  1.  Mr 
President,  that  the  President  of  the 
United  States  and  his  Chief  of  Staff 
were  not  able  to  muster  more  than 
four  votes  from  their  own  party  in  the 
Senate  Budget  Committee  for  the 
Reagan  fi.scal  1986  budget. 

Now.  in  his  attack  on  the  Congress. 
Mr  Regan  reverted  to  form:  that  is  to 
say.  he  .sought  to  shift  the  blame.  He 
blamed  the  Congress.  Previously,  he 
has  blamed  the  Federal  Reserve 
Board.  He  has  blamed  Wall  Street.  He 
has  blamed  Mr.  Murray  Weidenbaum. 
he  has  blamed  Mr.  Martin  Feldstein. 
and  he,  of  course,  along  with  others  in 
the  administration,  continues  to  blame 
.Jimmy  Carter,  even  when  it  clearly  is 
totally  inappropriate. 

Now,  Mr.  President,  it  is  this  former 
Treasury  Secretary.  Mr.  Regan,  who 
gave  us  the  supply  side  miracle  of  a 
massive  1981-82  recession  and  who 
denies  any  link  between  huge  present 
and  projected  deficits  and  unaccept- 
ably  high  real  interest  rates.  And  that 
same  former  Treasury  Secretary  is 
hardly  in  any  position  to  lec'ure  the 
Congress  about  fiscal  responsibility. 

Mr  Regan  has  asked.  Who  is  rack 
ing  up  deficits^  Not  us."  presumably 
meaning  the  administration.  Well.  Mr 
President,  that  is  just  flat  wrong. 

Leaving  aside  the  staggering  record 
of  Reagan  deficits  since  1981.  let  us 
look  at  the  deficits  which  Mr.  Donald 
Reagan  asked  for  over  that  period-  defi 
cits  which  he  asked  for.  The  fiscal 
1982  to  1986  Reagan  budget  requests. 
Mr  President,  propose  a  total  of  $686 
billion  in  additional  deficits.  The  total 
of  five  Reagan  budgets  asked  for  an 
additional  $686  billion  in  deficits  with 
$180  billion  plus  annual  deficits  for 
each  of  the  last  three  proposed  budg 
ets. 

Now.  why  has  not  this  champion  of 
a  balanced  budget  amendment.  Mr 
Donald  Regan,  submitted  a  balanced 
budget  to  the  Congre.ss  in  the  last  5 
years?  We  might  well  thump  on  our 
desks  about  that  one. 

And  why  does  not  this  true  believer 
in  the  line-item  veto  advise  the  Presi 
dent  to  exercise  the  veto  power  he  al- 
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ready  has"'  Not  one  regular  appropria- 
tion bill  has  been  vetoed  since  this  ad- 
ministration took  office.  If  this  admin 
istration  is  so  anxious  to  veto  some- 
thing, why  do  they  not  do  if 

Mr  Regan  charges  Congress  with 
not  being  able  to  come  to  grips  with 
spending.  To  the  degree  we  have  given 
the  administration  virtually  every- 
thing It  has  asked  for  in  defense 
spending,  that  charge  may  be  true.  It 
has  only  been  in  the  last  24  months 
that  Congress  has  returned  to  any 
kind  of  sanity,  not  to  say  integrity  in 
Its  own  views  where  the  defense  por- 
tion of  our  budget  is  concerned. 

I  think  It  IS  time— clearly  the  Con- 
gre.ss is  well  ahead  of  the  administra- 
tion—to  quit  making  this  distinction 
between  Government  spending  and  de- 
fense spending.  Defense  spending  is  as 
much  Government  spending  as  food 
stamps.  And  until  this  President  and 
his  Chief  of  Staff  acknowledge  that 
fact,  we  are  never  going  to  get  a  bal- 
anced budget. 

He  IS  right:  Congress  has  not  been 
able  to  come  to  grips  with  spending, 
but  It  has  been  in  the  defense  area. 
We  have  given  the  administration  ev- 
erything It  asked  for  up  until  the  last 
2  years.  But  Congress  has  voted  $176 
billion  in  spending  cuts  since  Mr. 
Donald  Regan  became  Treasury  Secre- 
tary and  he  ought  to  acknowledge 
that. 

But  these  cuts,  Mr.  President,  were 
swamped  by  massive  revenue  give- 
aways to  the  total  of  $326  billion  and 
defense  increases  almost  $100  billion 
over  that  .same  period.  We  cut  the 
budget  alright,  but  what  we  have  done 
IS  merely  shift  those  dollars  that  we 
have  cut  over  to  one  agency  which  is 
often  the  most  wasteful  bureaucracy 
in  Washington,  and  that  is  called  the 
Pentagon. 

Mr  President,  the  current  budget 
impasse  is  largely  a  result  of  White 
House  failure  to  consult  with  the  Sen- 
ate and  House  leadership  before  taking 
all  Items  of  substance  off  the  table,  so 
to  speak,  in  budget  negotiations. 

And.  Mr  President,  that  failure  can 
be  traced  directly  to  the  White  House 
Chief  of  Staff.  Mr.  Donald  Regan. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

Mr  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  t  hat  I  may  yield 
such  time  as  I  might  u.se. 

The  PRESIDING  OFFICER.  Is 
there  objection''  Without  objection,  it 
is  so  ordered. 


support  the  line-item  veto  in  the  form 
proposed  in  S.  43.  and  I  hope  that  the 
Senate  will  invoke  cloture  this  after- 
noon to  permit  the  issue  to  come 
before  the  Senate. 

Over  the  past  week  we  have  heard 
the  eloquent  views  of  those  who  feel 
strongly  that  the  Senate  should  not 
approve  S.  43.  Respectfully,  I  disagree. 
A  Federal  line-item  veto  is  an  idea 
whose  time  has  come,  and  S.  43  offers 
the  opportunity  for  a  carefully  crafted 
2-year  trial. 

Growing  support  for  the  line-item 
veto  in  the  Senate  and  the  House  of 
Representatives  is  a  reflection  of  the 
inability  of  Congress  to  extricate  itself 
from  the  massive  Federal  budget  defi- 
cit. The  budget  process  is  in  shambles, 
the  deficit  is  out  of  control,  and  Con- 
gress is  part  of  the  problem.  Our 
system  of  checks  and  balances,  which 
functions  adequately,  even  brilliantly 
in  most  areas,  is  out  of  kilter  in  the 
area  of  the  budget.  Congress  has  too 
much  power  over  the  purse,  and  the 
President  has  too  little.  The  line-item 
veto,  while  neither  the  miracle  cure 
that  proponents  promise  nor  the  disas- 
ter that  opponents  fear,  is  one  of  the 
few  available  tools  to  redress  the  bal- 
ance. 

Some  say  that  President  Reagan 
cannot  be  trusted  to  use  the  item  veto 
wisely,  that  it  will  enable  the  current 
Republican  administration  to  wield 
the  power  unfairly  to  abolish  pro- 
grams that  Democrats  have  been 
fighting  to  save  and  strengthen  over 
the  past  4  years.  But  if  the  President 
does  not  use  the  item  veto  fairly,  the 
2-year  sunset  provision  in  S.  43  will 
ensure  that  the  power  is  discontinued. 

On  the  other  hand,  if  the  item  veto 
is  used  reasonably.  Congress  will 
almost  certainly  extend  it  beyond  the 
2-year  period.  In  this  sense.  President 
Reagan  will  be  holding  this  new  power 
in  trust  for  future  administrations. 
And  if  the  item  veto  is  used  effective- 
ly. Congress  might  well  consider  ex- 
tending the  power  to  other  areas- 
such  as  tax  legislation  which,  with  its 
proliferation  of  special  interest  loop- 
holes and  subsidies,  would  be  a  prime 
candidate  for  extension  of  the  line- 
item  veto. 

The  fundamental  issue  before  us 
today,  however,  is  fiscal  responsibility, 
and  it  has  little  to  do  with  the  parti- 
san politics  of  the  moment  or  the  pass- 
ing budget  wars  which  pit  a  Republi- 
can President  against  a  Democratic 
House— and  even  against  his  own  Re- 
publican Senate.  A  larger  principle 
and  a  longer  perspective  are  at  stake. 

When  100  Senators  and  435  Repre- 
sentatives have  primary  responsibility 
for  the  budget,  no  one  is  adequately 
responsible.  The  traditional  veto 
power  of  the  President,  which  worked 
well  until  the  1970's,  is  still  sufficient 


July  23,  1985                              CONGRESSIONAL  RECORD— SENATE  19945 

to  keep  most  other  legislation  in  There  being  no  objection,  the  table  items  will  be  packaged  into  the  sec- 
check.  But  it  is  too  unwieldy  to  was  ordered  to  be  printed  in  the  tions  that  will  later  be  submitted  satel- 
impose  significant  discipline  on  the  ap-  Record,  as  follows:  lite  bills  to  the  President.  And,  of 
propriations  process.  In  1983  and  1984,  Federal  deficit  course,  any  of  these  minibills  vetoed 
the  98th  Congress  produced  623  bills  Year:                                                   Buiions  by  the  President  will  be  subject  to  a 

which  were  sent  to  the  White  House        1941 $4.9  vote  by  Congress  to  override  the  mini- 

and  signed  into  law.  Only  27  were  ap-        1942 20.5  veto. 

propriations  bills;  but  they  made  up  in       1943 54.5  ^^  recent  history  has  demonstrated, 

size  and  scope  for  what  they  lacked  in        j944 47.5  Congress  is  not   reluctant   to   use   its 

number,   dispensing   hundreds   of   bil-        jg^g j^g  power  to  override  vetoes  of  spending 

lions  of  dollars  across  the  entire  range  1947!^''^™™"''"^"^!^^!!!'!!!!!^!"!"'!^^!              4^0  measures.  Since  the  Truman  adminis- 

of  myriad  Federal  programs.                          1948. ^^Illl.! 11.7  tration,    23   appropriations   bills   have 

The  1985  continuing  resolution,  for        1949 .5  been  vetoed,  and  Congress  has  success- 
example,  passed  at  the  end  of  our  ses-        1950 -3.1  fully    overridden    a    third    of    these 

sion  last  year,  contained  almost  $400        jssi -6.1  vetoes— triple  the  rate  for  all  bills.  And 

billion  of  Federal  spending  in  one  fell        J^^^ 2^-^  i  have  no  doubt  that  Congress  will  not 

.swoop,  and  consolidated  8  of  the  cus-  i954ZZZ"^^r'ZZZ'ZZZZ           -M  hesitate  to  use  its  override  power  to 

tomary  13  appropriations  acts.  It  also        1955!!!!!!!!!!.!..].! -2.9  challenge  unwarranted  item  vetoes  by 

contained  hundreds  of  pages  of  unre-        1956 3.9  the  President. 

lated  major  substantive  legislation.  In        1957 3.4  j  ^^  continue  to  resist  insensitive 

effect,  as  Congress  was  adjourning,  it        1958 -2.7  ^uts  proposed  by  the  administration  in 

gave  the  President  a  "take  it  or  leave       !»»» '^-^  proven  and  effective  programs.  If  the 

If    ultimatum-sign    the    continuing        jg^j 3-3  jtem  vg^o  jg  abused,  I  will  urge  the 

resolution   or  shutdown   the   Govern-        jggj _,  j  Senate  to  override  the  veto,  and  if  nec- 

f^^nt.                                                                  1963 -4.7  essary,  to  take  it  away.  But  the  cur- 

Occasionally,   Presidents  have  been        1954 -5.9  rent  crisis  over  the  budget  demands  a 

bold  enough  to  veto  one  or  another  of        1965 14  strong  and  timely   response   by   both 

these    behemoth    appropriations   bills        1966 -3.6  Congress    and    the    President;    enact- 

because    they   objected   to   particular       1967 -B.b  ment  of  the  item  veto  is  an  important 

provisions.   More   often,   the   massive       J^°° 32  procedural  device  to  help  reduce  the 

nature  of  the  modem  appropriations        ^^^^ ZZZZZZZZZZ           -218  current  record  deficits,  and  restore  ra- 

process  overwhelms  the  primitive  veto        jg,! _23.o  tionality  to  the  budget  process. 

power  and  the  President  acquiesces  in        1972 -23.3  ^he  possibility  that  clever  drafting 

countless  individual  items  that  by  any        1973 -14.9  ^^  ^^^  ^^  ^^^^^^  ^^e  line-item 

standard  are  ^^a^teful  or  badly  flawed          974 -6.1  ^^j.^  ^^^^^  ^^^  opposing 

By  giving  the  President  a  stronger         975 -53.2  ^^    ^^  ^^^^^  ^^  ^^^  ^           ^^  .^^^ 

role,  the  Une-item  veto  w.  1  ii^till  a  ]^--z::::::Z::::Z:::::::::::::.         ^lll  sponsiblHty  for  congress  to  grant  the 

new  and  needed  measure  of  Presiden-        ]^!,^Z::::::ZZ: .58.9  power,  and  then  undercut  it  by  devi- 

tial   accountability   m  Federal  spend-        19,9 _4o.i  q^s  tactics  that  could  not  stand  the 

ing,  and  reduce  the  excesses  of  a  con-       iggo -73.8  ^ght  of  day.  If  S.  43  is  enacted,  it  de- 

gressional   budget   process  which   too       jgai -78.9  gg^ves  the  fair  trial  period  that  the 

readily  focuses  on  individual  districts         982 -127.9  ,     j^j^tjon  envisions,  and  I  am  confi- 

and  special  interests,  not  the  national       1983 -  207.7  ^^^^  ^^^^  Congress  will  see  the  wisdom 

'"The  line-item  veto  is  hardly  an  un-  i985(esti„.ate):::::::::::::::::::::.::;:.   -222.22  fj^^^i^^'^^i,^°'°^''i^^^^^^ 

tested  idea.  Forty-three  States  already  Mr.  KENNEDY.  Mr.  President.  S.  43  ^7,^^  ^  ^J  ?he    ?reTeaU  future^  w^ 

give  a  similar  power  to  their  Gover-  meets  the  present  need  with  an  inno-  ?'"^°"J°'  ^^fpceSS^                   To 

nors.  who  universally  regard  it  as  an  vative  and  sensible  approach  that  ere-  ;?;^p\^'^i,^7So„i-e2  ^^^^^ 

indispensable  tool  of  budget  control  at  ates  broad  item  veto  authority,  while  Sf^  bi^L°\J°Xrto„ether  fn  the 

the  State  level.  still  preserving  the  constitutional  role  ^ionaT^^nteresT    So    far     we    have 

Presidents  since  Grant  have  sought  of  Congress  in  the  legislative  process.  "*^'°Pfi   '"It  fn^f  nhJ^LJ^LJ^fhl 

the  line-item  veto,  but  until  now  Con-  Under  the  proposed  legislation,  spend-  {f'led  to  meet  that  challenge  and  the 

gress  has  refused  to  cede  the  power-  ing  measures  passed  by  the  Senate  and  stronger  medicine  of  S.  43  is  now  ap- 

and  with  considerable  justification,  be-  the  House  will  be  divided  by  sections  propriate. 

cause  earlier  Congresses  seldom  into  separate  satellite  bills,  each  of  It  is  also  difficult  to  accept  the  posi- 
brought  in  budgets  that  were  unbal-  which  will  be  presented  to  the  Presi-  tion  of  critics  that  the  item  veto  will 
anced.  Today.  Congress  has  only  itself  dent  as  an  independent  minibill  for  his  only  reach  a  relatively  smal  Portion 
to  blame  for  the  irresistible  pressure  approval  or  rejection.  of  the  trillion  dollar  Federal  budget, 
to  yield  the  item  veto  power  to  the  In  this  sense.  S.  43  is  not  a  true  line-  Even  if  the  new  power  has  only  a 
President.  Deficits  have  ballooned  in  item  veto,  since  the  President  can  modest  impact  on  the  deficit,  it  is 
earlier  decades,  during  wartime  or  re-  reach  only  part  way  into  appropria-  hardly  an  argaiment  against  the  pro- 
cessions, but  Congress  always  man-  tions  bills-to  sections  of  the  parent  posal  that  it  does  not  do  more.  Even 
aged  to  bring  them  back  to  balance,  bill,  not  to  individual  line  items  them-  with  the  modest  reach  I  ajiticipate.  it 
We  began  to  lose  control  of  the  budget  selves.  This  is  one  of  the  key  compro-  can  still  be  a  worthwhile  tool  to  help 
in  the  1970s  we  gave  away  the  Treas-  mises  that  permits  this  measure  to  go  stem  the  tide  of  red  ink  that  threatens 
ury  in  the  1980's  with  massive  tax  cuts  forward  as  a  statute,  since  a  true  line-  to  engulf  the  national  economy, 
and  huge  increases  in  military  spend-  item  veto  could  only  be  enacted  by  the  I  also  doubt  the  prevailing  assump- 
ing  and  the  country  will  continue  to  arduous  route  of  amending  the  Consti-  tion  of  the  critics  that  President 
sink  into  an  irreversible  morass  of  tution.  Reagan  will  confine  the  item  veto 
deficits  until  strong  corrective  action  Even  after  the  enactment  of  S.  43.  power  to  domestic  social  programs, 
is  taken.  Congress  will  still  retain  substantial  Obviously,  he  is  unlikely  to  use  the 

Mr  President.  I  ask  unanimous  con-  control  over  the  appropriations  proc-  item  veto  against  MX  missiles  or  other 

sent  that  a  table  of  Federal  deficits  ess,  because  the  Senate  and  the  House  weapons  systems  he  has  proposed.  But 

from  1941  to  the  present  may  be  print-  of  Representatives  will  continue  to  de-  he  may  find  this  new  veto  power  a 

ed  in  the  Record.  termine  how  individual  appropriations  useful   tool   for   eliminating   wasteful 
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military  spending.  Certainly,  it  will  be 
of  interest  to  all  of  us  to  see  the  re- 
sults of  the  2year  trial  period  of 
S.  43 -and  the  specific  areas  where 
the  President  chooses  to  use  the 
power 

Finally.  I  doubt  the  fears  of  some 
that  the  Item  veto  will  encourage  Con- 
gress to  become  even  more  irresponsi- 
ble on  Federal  spending  -on  the 
theory  that  the  President  will  be  able 
to  use  the  item  veto  to  save  us  from 
ourselves  The  current  budget  situa- 
tion IS  so  precarious  that  Congress  is 
hardly  likely  to  embark  on  any  new 
binge  of  runaway  spending.  Just  the 
opposite— to  paraphrase  Samuel  John- 
son, the  prospect  of  the  item  veto  may 
wonderfully  concentrate  the  mind  of 
Congress  in  enacting  future  spending 
bills. 

In  sum.  everybody  talks  about  bal- 
ancing the  budget,  but  nobody  is  pres- 
ently doing  much  about  it.  Congress 
claims  It  IS  the  Presidents  fault  for 
failing  to  use  the  veto-  'stop  us  before 
we  spend  again."  The  President  pleads 
in  turn  that  he  fervently  detests  the 
deficits,  but  does  not  have  the  power 
to  fight  them  fully.  So  let  us  give  it  to 
him.  Let  us  help  him  live  up  to  his 
own  rhetoric  and  let  us  also  see  to  it 
that  Congress  will  be  looking  over  its 
shoulder  a.s  it  packages  and  passes 
future  appropriations  bills. 


RECOGNITION  OF  SENATOR 
MATTINGLY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  I  Mr  M.attinciyI  is  recog- 
nized for  not  to  exceed  15  minutes. 


LINE  ITEM  VETO 
Mr    MATTINGLY    Mr    President. 


UMI 


would  like  to  thank  the  distinguished 
senior  Senator  from  Massachusetts  for 
his  endorsement  of  the  line-item  veto. 
His  expression  of  support  is  an  indica- 
tion of  the  broad  range  of  attraction 
that  the  legislation  has:  it  encom- 
passes all  ideologies  and  philosophies. 

In  an  article  printed  today  in  the 
Los  Angeles  Times.  Senator  Kennedy 
\^ rites  about  the  reasons  for  his  sup- 
port of  the  line-item  veto  proposal.  I 
ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Line  Item    Veto:    Out   of   the   Shambles 

Prksident     Must     Have     More     Budcet 

PowFR  TO  Adjust  Balance 

'By  Fdward  M   Kennedy) 

Growing  support  for  the  line-item  veto  in 
the  Senate  and  the  House  is  a  reflect  ion  of 
the  Pogo  Principle  in  contemoorary  poll 
tics-  We  have  met  the  enemy,  and  they  is 
us." 

The  budget  process  is  in  shambles,  the 
deficit  IS  out  of  control,  and  Congress  is  the 
problem     Our   system    of    checks   and    bal 


ances.  *hich  functions  adequately,  even 
brilliantly  in  most  areas,  is  out  of  kilter  in 
the  area  of  the  budget  Congres.s  has  too 
much  power  over  the  purse,  and  the  Presi- 
dent has  too  little  The  line  item  veto,  while 
neither  the  miracle  cure  that  proponents 
promise  nor  the  disaster  that  opponents 
fear,  is  one  of  the  few  available  tools  to  re 
dress  the  balance 

The  fundamental  issue  is  fiscal  responsi 
bility,  and  it  has  little  to  do  with  partisan 
politics  or  the  current  budget  wars  that  pit 
a  Republican  President  against  a  Democrat 
ic  Hou.se -and  even  against  his  own  Republi 
can  Senate  A  larger  principle  and  a  longer 
perspective  are  at  stake 

When  100  senators  and  435  representa 
tues  have  primary  responsibility  for  the 
budget,  no  one  is  adequately  responsible 
The  traditional  veto  power  of  the  President, 
which  worked  well  until  the  1970s,  is  still 
sufficient  to  keep  most  other  legislation  in 
check.  Bui  it  is  too  unwieldly  to  impose  sig 
nificant  discipline  on  the  appropriations 
process.  In  1983  and  1984  .he  98th  Congress 
produced  623  bills  that  were  sent  to  the 
White  House  and  signed  into  law  Only  27 
were  appropriation  bills,  but  they  made  up 
in  size  and  scope  for  what  they  lacked  in 
number  dispensing  hundreds  of  billions  of 
dollars  acro.ss  the  entire  range  of  myriad 
federal  programs 

Very  occasionally  Presidents  have  been 
bold  enough  to  veto  one  or  another  of  these 
behemoth  appropriations  bills  because  they 
objected  to  particular  provisions.  More 
often  the  massive  nature  of  the  modern  ap 
propriations  proce.ss  overwhelms  the  pnmi 
tlve  veto  power,  and  the  President  acqui 
esces  in  bills  that  by  any  standard  are  badly 
flawed.  By  giving  the  President  a  stronger 
role,  the  line  item  veto  would  instill  a  new 
and  needed  measure  of  presidential  account- 
ability in  federal  spending  and  reduce  the 
excesses  of  a  congressional  process  that  loo 
readily  focuses  on  individual  districts  and 
separate  interests,  not  the  national  interest 
1  In  any  event  the  line  item  veto  Is  hardly  a 
nverboat  gamble  Foriy-three  stales  already 
give  a  similar  power  to  Iheir  governors,  who 
universally  regard  it  as  an  indispensable 
tool  of  budget  control  at  least  until  they 
become  US  .senators. 

Presidents  since  Grant  have  sought  the 
line-Item  veto,  but  until  now  Congress  has 
refu.sed  to  cede  the  power  and  with  consid- 
erable justification,  because  earlier  Con- 
gresses seldom  brought  in  budgets  that  were 
unbalanced  Today  Congress  has  only  itself 
to  blame  for  the  irresistible  pre.ssure  to 
yield  some  of  its  power  to  the  President,  We 
gave  away  the  Treasury  with  the  massive 
lax  cuts  and  huge  increases  in  military 
spending  of  the  past  four  years,  and  the 
country  will  continue  to  sink  into  an  irre 
\ersible  morass  of  deficits  unless  corrective 
action  IS  taken 

K\erybody  talks  about  balancing  the 
budget,  bul  nobody  is  currently  doing  much 
about  It  Congress  claims  that  it  s  the  Presi 
dents  fault  for  failing  to  use  the  veto- 
slop  us  before  we  spend  again  "  The  Presi- 
dent pleads  in  turn  that  he  fervently  detests 
the  deficits  but  does  not  have  the  power  to 
fight  them  fully  So  lets  give  it  to  him  l>>t  s 
help  hmi  lue  up  to  It-;  own  rhetoric  -and 
lets  also  see  to  it  thai  Congress  will  be  look 
ing  over  its  shoulder  a.s  it  packages  and 
passes  future  appropriations  bills 

Mr.  MATTINGLY  Mr.  President.  I 
have  listened  carefully  to  the  state- 
ments in  opposition  to  the  line-item 
veto  proposal  The  speakers  have  been 
articulate,   indeed,  at   limes  even  elo- 


quent in  their  arguments  against  the 
bill.  But  Mr.  President,  I  must  say  that 
the  debate  has  been  characterized  by 
more  heat  than  light. 

At  a  time  when  the  problems  that 
we  face  demand  new  solutions,  we  find 
our  way  hindered  by  a  mentality  that 
IS  more  tunnel  vision  than  it  is  vision- 
ary. 

The  arguments  in  opposition  to  the 
proposal  appear  to  have  as  their 
common  link  a  slavish  devotion  to  the 
status  quo;  an  inability  to  recognize 
that  we  must  change  the  way  we  do 
things;  a  seeming  fear  of  taking  any 
action  with  real  substance  to  it  as  op- 
posed to  the  many  legislative  propos- 
als that  are  considered  and  passed  by 
this  body  that  have  little  real  impact 
but  allow  us  to  feel  better  for  'having 
done  something." 

The  debate  has  been  characterized 
by  the  almost  plaintive  cry  from  the 
opponents  for  reassurance  that  the 
Senate  will  make  no  action  whatsoever 
that  deviates  in  the  slightest  way  from 
the  current  procedures  and  processes 
that  have  brought  us  to  our  current 
budget  and  fiscal  problems. 

Well,  let  there  be  no  mistake  about 
it  Mr.  President,  the  item-veto  propos- 
al is  not  a  sugar  pill— it  is  a  very  real 
attempt  to  begin  the  effort  of  revers- 
ing the  process  that  has  led  to  an  ever 
greater  level  of  Federal  expenditures 
at  a  time  when  congressional  control 
and  direction  has  diminished. 

My  distinguished  colleague  and 
friend.  Senator  Evans,  who  has  played 
such  an  instrumental  role  in  develop- 
ing this  legislation  and  without  whom 
It  would  not  have  been  possible  to 
gather  such  wide  support  for  the  idea, 
made  a  compelling  case  in  his  remarks 
last  week  about  the  inconsistencies 
contained  in  the  arguments  advanced 
by  the  opponents  of  the  item  veto.  In 
their  zeal  to  cite  every  alleged  reason 
for  voting  against  the  legislation,  they 
offer  nothing  more  than  a  series  of 
contradictory  statements  that,  after 
careful  analysis,  make  the  case  for  the 
legislation  not  against  it.  We  have 
heard  arguments  based  on  everything 
from  unconstitutionality  to  fear  of 
writers  cramp. 

Let  me  take  a  close  look  at  just  a  few 
of  them. 

The  argument  is  made  that  the  pro- 
posal would  not  be  an  effective  budget 
tool  because  it  could  not  be  applied 
against  entitlement  programs  or  inter- 
est on  the  national  debt.  Well,  it  is 
true  that  it  would  not  touch  those  ele- 
ments of  the  budget  but  the  oppo- 
nents continue  to  insist  that  it  would 
never  be  used  against  items  contained 
in  the  defense  spending  bill.  I  really 
don't  believe  that  that  has  any  basis  in 
fact.  Any  President,  no  matter  what 
his  ideology,  would  no  doubt  be  willing 
to  excise  those  items  in  defense  that 
are   part   of   the   problems  that   have 
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been  so  thoroughly  identified  and  doc- 
umented over  the  past  year  or  so. 

Opponents  say  item  vote  would  not 
be  an  effective  budget  tool  but  the  dis- 
tinguished minority  leader  last  week 
inserted  into  the  Record  a  list  of  the 
names  of  41  organizations  that  had 
contacted  his  office  to  express  opposi- 
tion to  S.  43.  What  do  my  colleagues 
think  is  the  glue  that  binds  this 
common  interest  together?  Are  these 
organizations  opposed  to  the  bill  be- 
cause they  fear  it  would  be  an  ineffec- 
tive budget  tool?  Are  they  opposed  to 
it  because  they  are  concerned  about  a 
perceived  increased  workload  of  the 
House  enrolling  clerk?  I  do  not  think 
so.  1  think  my  colleagues  know  what 
the  primary  concern  of  these  organiza- 
tions is— it  is  a  concern,  Mr.  President, 
a  real  fear  that  enactment  of  this  pro- 
posal presents  the  very  real  possibility 
that  the  level  of  Federal  spending  will 
decrease. 

What  we  have  is  an  acute  demon- 
stration of  the  institutional  forces 
that  rally  together  in  an  effort  to 
thwart  any  real  effort  at  reform  and 
progress.  The  special  interests,  in 
league  with  their  friends  in  Congress 
and  supported  by  the  entrenched  bu- 
reaucracy, zero  in  and  portrary  any 
effort  that  could  lead  to  a  reduction  in 
Federal  funding  as  a  threat  not  only 
to  their  particular  program  and 
agenda  but  to  mom,  applie  pie,  and 
the  flag  as  well. 

It  is  that  mentality,  Mr.  President, 
that  makes  reform  so  difficult.  And 
this  latest  example  is  proof  of  why  the 
national  perspective  that  only  the 
cheif  executive  has,  is  so  important  to 
the  process. 

I  might  add  that  that  National  per- 
spective, held  by  every  President  as  a 
result  of  his  election  by  a  majority  of 
those  who  vote  in  the  Presidential 
election  is  as  valid  under  a  Democrat 
Administration  as  it  would  be  under 
one  that  is  republican.  In  fact,  I  point 
out  to  my  colleagues  that  I  and  many 
of  the  Senators  who  support  the  item 
veto  trial,  did  everything  we  could  to 
have  the  legislation  enacted  last  year 
well  before  the  Presidential  election 
was  decided. 

Not  an  effective  budget  tool?  To  the 
contrary.  Mr.  President,  to  the  con- 
trary. 

Item  veto  opponents  say  the  propos- 
al is  structurally  deficient  because  it 
would  give  too  much  authority  to  the 
enrolling  clerks  or  that  it  would  create 
thousands  of  smaller  bills  out  of  such 
legislation  as  last  years  continuing  res- 
olution and  thus  create  an  unmanage- 
able paper  flow. 

We  who  favor  the  item  veto  trial  are 
accused  of  granting  vast  new  power  to 
the  Senate  and  House  enrolling  clerks 
when  in  fact  the  legislation  does  no 
such  thing— it  increases  the  authority 
of  these  clerks  not  one  bit.  In  fact, 
contrary  to  what  one  might  think 
after  listening  to  such  arguments,  the 


enrolling  clerks  and  other  officers  of 
the  Senate  and  House  already  have 
been  given  a  significant  amount  of  dis- 
cretionary authority  by  the  Congress. 

Most  of  my  colleagues  have  used  the 
legislative  shortcut  where  we  send  an 
amendment  to  the  desk  that  contains 
the  direction:  "At  the  appropriate 
place  in  the  bill  *  *  '  etc."  Well,  who 
decides  where  the  appropriate  place  is, 
Mr.  President?  Who  now  makes  that 
judgment?  That  decision,  Mr.  Presi- 
dent, is  made  initially  by  the  legisla- 
tive clerk  or  his  staff  and  is  subse- 
quently agreed  to  or  amended,  in  the 
case  of  an  appropriation  bill,  by  the 
very  capable  members  of  the  Appro- 
priations Committee  staff. 

In  addition,  at  the  beginning  of  each 
Congress,  we  grant  unanimous  consent 
to  a  request  to  bestow  upon  the  Secre- 
tary of  the  Senate  the  authority  to 
make  technical  and  clerical  corrections 
in  legislation  that  has  been  passed  by 
the  Senate  and  which  is  to  be  trans- 
mitted to  the  House  of  Representa- 
tives. S.  43  states  that  no  substantive 
revisions  are  to  be  made  by  the  clerks; 
those  iristructions  are  plain;  the  intent 
clear.  The  distinguished  chairman  of 
the  Committee  on  Appropriations  last 
week  asked  who  would  determine  what 
was  substantive  and  what  was  not  and 
the  answer  to  him  is  the  same  judg- 
ment, the  same  authority,  the  same  at- 
tention to  duty  and  detail  that  guide 
the  staffs  of  the  Appropriations  and 
other  committees  as  they  decide  what 
are  technical  and  what  are  not  techni- 
cal changes  in  legislation  approved  by 
this  body.  The  language  in  our  legisla- 
tion is  similar  in  wording  and  intent  to 
that  contained  in  the  Budget  Act.  In 
my  view,  one  must  really  strain  to  find 
its  directive  confusing  or  misleading. 

My  distinguished  colleagues  worry 
about  the  effect  that  the  item  veto 
proposal  would  have  on  legislation 
such  as  last  years  continuing  resolu- 
tion, stating  that  if  the  item  veto  had 
been  in  effect,  the  paperwork  created 
within  the  CR  under  its  provisions 
would  have  been  unmanageable. 

Have  we  actually  reached  the  point, 
Mr.  President,  where  change  such  as 
that  suggested  in  this  legislation  is  op- 
posed on  the  grounds  that  it  would 
make  it  difficult  to  continue  to  legis- 
late in  the  manner  that  we  did  in  Oc- 
tober of  last  year? 

The  purpose  of  my  reform  proposal, 
Mr.  President,  is  to  attempt  to  begin 
to  construct  a  system  that  will  do 
away  with  such  legislative  hybrids,  not 
perpetuate  them,  reform  is  undertak- 
en in  an  effort  to  improve  the  system. 
It  is  not  undertaken  nor  structured  in 
a  fashion  that  insures  that  it  will  con- 
form to  the  current  unwieldy,  unwork- 
able process. 

We  would  find  ourselves  in  an  inter- 
esting position  indeed.  Mr.  President, 
if  we  were  to  agree  to  adopt  no  new 
proposal,  no  reform,  no  suggestion  if  it 
were  to  intrude  in  any  way  or  in  any 


fashion  on  the  way   things  are  now 
done. 

Confusion  and  contradiction  abound 
in  the  arguments  of  the  opponents. 
Mr.  President.  The  fact  that  the  chief 
executives  of  43  States  have  success- 
fully used  the  item  veto  is  dismissed  as 
having  no  bearing  on  use  of  such  au- 
thority at  the  Federal  level,  but  in  the 
next  breath  we  are  advised  of  the  judi- 
cial pitfalls  that  await  us  if  we  enact 
the  item  veto,  based  on  the  experience 
of  the  States. 

My  distinguished  opponents  assert 
that  passage  of  the  item  veto  would 
bring  back  the  smoke-filled  rooms  and 
the  deal  making  that  at  one  time  char- 
acterized politics  and  politicians  and 
yet  before  we  have  a  chance  to  absorb 
that  argument,  we  are  advised  that 
the  item  veto  is  not  needed  because 
the  President  and  his  emissaries  are 
carefully  tracking  legislation  as  it  pro- 
ceeds through  Congress,  pointing  out 
to  legislators  what  the  President 
favors  and  what  he  does  not  and  per- 
haps even— making  some  deals,  Mr. 
President. 

Arguments  against  the  legislation 
based  on  its  constitutionality  deserve 
more  serious  consideration,  but  an 
honest,  objective  assessment  of  the 
question,  seems  to  leave  little  doubt 
that,  in  fact,  the  proposal  meets  the 
constitutional  test. 

Most  of  my  colleagues  have  had  a 
chance  to  read  the  opinion  of  Mr. 
Johrmy  Killian  as  it  appears  in  the  ad- 
ditional views  in  the  committee  report 
accompanying  the  bill.  I  hope  all  Sen- 
ators will  read  his  opinion.  I  will  read 
only  the  last  paragraph. 

Mr.  Killian  writes: 

TVo  questions  are  raised  about  S.  43  in 
terms  of  the  constitution.  First,  would  the 
bill  in  operation  violate  the  lawmaking  pro- 
cedure set  out  in  article  I  because  the  sepa- 
rated bills  would  not  be  passed  again  by 
both  Houses.  *  *  * 

We  have  heard  a  lot  of  talk  about 
the  oath  of  office  that  all  Senators 
take  and  I  must  say  that  I  resent  the 
implication  that  those  of  us  who  sup- 
port this  legislation  are  somehow  in 
violation  of  that  solemn  oath.  As  if 
any  one  of  us  who  has  had  the  privi- 
lege of  serving  in  this  body  would  heed 
that  vow  more  than  some  or  all  of  the 
colleagues  with  which  he  or  she 
serves. 

None  of  us  can  bring  anything  less 
or  anything  more  to  the  question  than 
the  qualities  outlined  so  eloquently  by 
Edmund  Burke  more  than  200  years 
ago:  "Our  unbiased  opinion,  our 
mature  judgment,  our  enlightened 
conscience." 

And  it  is  on  that  basis  that  this  ele- 
mental, this  critical  question  should  be 
decided;  not  on  the  basis  that  the 
question  of  constitutionality  repre- 
sents an  easy  and  a  convenient  way 
out  of  a  difficult  position  or  because  it 
seems  to  represent  a  convenient  way 
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to  a\oid  a  vote  directly  on  the  merits 
of  the  proposal  that  ue  seek  to  ronsid- 
er. 

It  appears  to  me  that  opponents  of 
the  line-Item  veto  legislation,  by  ob- 
structing consideration  of  the  bill,  are 
Indicating  a  preference  to  consider  the 
proposal  a.s  an  amendment  offered  to 
another  piece  of  legislation.  Frankly, 
my  preferred  position  was  to  have  the 
legislation  considered  a-s  a  free  stand 
ing  bill  but.  believe  me.  I  am  always 
plea-sed  to  accommodate  the  wishes  of 
my  colleagues  whenever  possible 

By  my  count.  Mr.  President.  13  Sen 
aiors  have  spoken  against  the  legisla- 
tion over  the  past  week  consuming  the 
better  part  of  17  hours  of  the  Senate's 
time  I  have  not  spoken  at  length  on 
the  considerable  merits  of  the  bill  be- 
cause we  must  remember  that  we  have 
not  even  reached  the  bill!  Opponents 
of  the  legislation  are  debating  and  de- 
laying the  motion  of  the  majority 
leader  of  the  Senate  to  proceed  to  the 
consideration  of  the  line-item  veto 
proposal.  In  my  mind,  there  can  really 
be  no  serious  debate  about  such  a 
motion  and  I  will  not  be  drawn  into 
lengthy  discu.ssion  of  the  legislation 
until  we.  in  fact,  have  the  proposal 
before  us. 

Not  only  does  the  item  veto  proposal 
represent  a  first  real  step  toward  solv- 
ing our  budget  problems.  S.  43  has 
generated  much  thought  and  discus- 
sion on  the  whole  range  of  budget  and 
fiscal  issues  and  it  could  serve  as  the 
vehicle  for  consideration  of  .several  of 
the  innovative  ideas  and  suggestions 
that  have  been  mentioned  during  the 
past  several  weeks. 

I  was  going  to  conclude  with  a  com- 
ment about  the  obstructionism  of  the 
bills  opponents  but  it  strikes  me  that 
a  better  description,  somewhat  related, 
is  obscurantism. 

My  learned,  distinguished  colleagues 
will  recall  that  th'-  term  was  applied  to 
those  who  opposed  the  enlightenment 
in  the  18th  century  and  is  used  more 
generally  today  to  describe  opposition 
to  the  diffusion  of  enlightenment. 

I  can  only  say  that  I  remain  willing 
to  work  with  my  friends  to  educate 
them,  to  do  whatever  I  can  to  lead 
them  to  the  proper  path  and  hope 
that  those  efforts  will  be  successful. 

After  all.  those  who  were  active  200 
years  ago  during  the  Age  of  Rea-son  ' 
were  doing  nothing  more  than  what 
we  propose- merely  taking  a  close, 
critical  look  at  previously  accepted 
doctrines  and  institutions  and  deciding 
if  they  were  still  valid. 

Mr  President.  I  urge  my  colleagues 
today  to  support  the  cloture  motion 

I  suggest  the  ab.sence  of  a  quorum. 
Mr.  President 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll. 


Mr.  EVANS  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.ATTiNGLYi.  Without  objection,  it  is  so 
ordered. 

Mr.  EVANS.  Mr.  President.  I  lis- 
tened with  interest  to  my  distin- 
guished colleague  from  Georgia  [Mr. 
Mattincly],  who  ha.s  shown  enormous 
leadership,  consistent  strong  leader- 
ship, in  bringing  this  issue  of  an  item 
veto  before  the  Senate  of  the  United 
States— or  at  least,  he  has  attempted 
to  bring  It  before  the  Senate  of  the 
United  States.  We  have  watched,  over 
the  past  week,  strong  measures  by  op- 
ponents to  even  keep  us  from  getting 
at  the  heart  of  this  issue  and  attempt- 
ing to  perfect  it.  They  have  used  a  fili- 
buster to  prevent  the  majority  leader 
from  conducting  the  affairs  of  the 
Senate,  as  I  believe  he  should  have  the 
right  to  do.  the  privilege  of  procedur- 
ally setting  priorities. 

If  this  willingness  to  engage  in  a  fili- 
buster on  the  question  of  proceeding 
to  a  bill  or  resolution  continues,  we 
will  soon  degenerate  into  a  squabbling 
.series  of  filibusters,  with  all  100  Mem- 
bers of  the  Senate  doing  their  share  to 
attempt  to  set  priorities  and  set  the  di- 
rection. 

What  will  we  have  done  to  the  order 
of  the  Senate""  What  will  we  have  done 
to  the  tradition  of  the  Senate? 

1  hope  my  colleagues  will  join  with 
me  shortly,  as  we  have  another  oppor- 
tunity to  proceed  to  the  bill  itself,  and 
allow  us  to  engage  in  extended  debate 
if  that  is  necessary,  and  consider 
amendments  if  they  appear  to  be  ap- 
propriate. But  if  we  are  not  allowed  to 
perfect  the  bill,  if  we  are  not  allowed 
to  discuss  the  issue  in  front  of  us.  then 
I  think  we  have  taken  a  long  step 
backward  in  the  traditions  of  this 
body. 

We  have  so  far 
capable  this  year 
ary  action.  We 
budget  deadline 
large  margins,  in  spite  of  the  best  ef- 
forts of  those  who  work  daily  in  that 
field.  No  appropriations  bills  have 
come  to  the  Senate  for  action  as  of 
yet.  and  October  1  looms  closer  and 
closer  on  the  horizon. 

Will  we  finally  reach  that  ultimate 
state  on  October  1  of  this  year  when 
no  appropriations  acts  will  have 
passed  and  we  will  be  forced  to  wrap 
100  percent  of  all  appropriated  spend- 
ing into  a  continuing  resolution''  Will 
wf  quickly  attach  to  it  the  barnacles 
and  the  encrustations  of  every  special 
little  Item  people  would  seek  to  get 
passed'  And  we  would  then  face  the 
President  with  the  ultimate  in  a  total 
veto. 

Would  he  bring  the  Government  of 
the  United  States  to  a  half  Would  he 
veto  the  entire  budget  of  the  country'' 
He  would  be  faced  with  that  unhappy 


proven  ourselves  in- 
of  effective  budget- 
have    missed    every 
so   far   this   year  by 


prospect  of  a  veto  which  is  virtually 
useless  because  it  is  so  draconian. 

Many  have  suggested  that  there 
really  is  not  a  comparison  between  the 
43  Governors  who  have  item  vetoes 
and  the  President.  And  of  course, 
there  are  differences.  But  the  major 
difference  is  thai  every  State  in  this 
Nation  has  a  unified  budget  which  is 
presented  to  a  Governor.  A  unified 
budget  of  all  of  a  States  spending 
then  ought  to  be  subject  to  some  dis- 
tinguishing—to an  item  veto.  Forty- 
three  of  our  50  States  have  given  our 
Governors  that  privilege. 

We  are  getting  very  close  to  a  uni- 
fied budget  in  this  Congress.  Eighty 
percent  of  all  appropriated  spending 
last  year  was  in  the  continuing  resolu- 
tion We  may  well  reach  100  percent 
this  year  in  the  continuing  resolution. 
And  then,  indeed,  we  will  have  backed 
into  a  unified  budget  with  one  major 
difference:  we  will  present  it  all  to  the 
President,  give  him  no  item  veto,  and 
tell  him,   "Take  it  or  leave  it.  " 

Mr.  President.  I  do  not  call  that  an, 
appropriate  balancing  of  power  be- 
tween the  executive  and  the  legislative 
branches  of  this  Government.  I  think 
we  have  titled  and  continue  to  tilt 
drastically  in  one  direction.  And  it  is 
time  we  brought  ourselves  back  to 
what  is  familiarly  called  a  level  play- 
ing field. 

Mr.  President,  this  morning's  Wash- 
ington Post  had  an  exceptionally  fine 
article  written  by  the  Senator  from 
Georgia  [Mr.  Mattingly].  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Line-Item  Veto  At  1j:ast  Debate  It 
The  Senate  is  in  the  midst  of  a  filibuster 
concerning  the  line-item  veto  even  though 
the  bill  IS  not  yet  even  before  it.  The  oppo- 
nents are  not  filibustering  the  bill  Itself  but 
an  attempt  by  Majority  Leader  Robert  Dole 
to  call  the  bill  up  for  consideration. 

Historically,  opponents  of  legislation,  no 
matter  how  ardent,  would  wait  until  legisla- 
tion was  before  the  Senate  before  beginning 
their  filibuster  No  matter  what  party  con- 
trolled the  Senate,  the  majority  leader  was 
allowed  to  set  the  agenda. 

The  line-Item  veto  is  an  important  propos- 
al, and  no  one  quarrels  with  the  right  of  the 
opponents  to  attempt  to  talk  it  to  death 
But  to  filibuster  the  right  of  the  majority 
leader  to  merely  ca"  it  up  for  consideration 
IS  .symbolic  of  a  greater  problem. 

Congress  is  in  the  midst  of  an  institutional 
rnsis  The  budget  and  spending  procedures 
currently  in  place  are  a  miserable  failure. 
The  Budget  Act  of  1974  never  worked  well, 
i.s  not  working  now  at  all.  and  without  some 
alterations  will  never  work  in  the  future. 

There  i.s  a  three  tier  process  that  has  to  be 
completed  before  the  federal  fiscal  year 
ends  on  Sept  30  The  budget  resolution,  the 
authorizing  legislation  and  the  appropria- 
tions bills  all  have  to  make  it  through 
House  and  Senate  committees,  floor  action, 
conference  committee  and  floor  action  for 
the  second  time  before  final  congressional 
action  is  taken  on  spending. 
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There  are  not  enough  hours  in  the  day  or 
in  the  months  to  accomplish  that  by  the 
end  of  the  fiscal  year,  when  the  federal  gov- 
ernment runs  out  of  money  and  the  new 
budget  begins  on  Oct.  1.  We  now  have  gov- 
ernment by  continuing  resolution,  a  huge 
package  containing  hundreds  of  billions  of 
dollars  of  fundmg.  Last  year's  continuing 
resolution  was  for  more  than  $400  billion. 
This  years  version  will  probably  be  much 
the  same  or  more. 

We  are  now  less  than  2''r  months  from  the 
end  of  the  fiscal  year,  and  there  is  no 
budget  resolution  nor  are  there  immediate 
prospects  for  one.  This  logjam  has  backed 
up  the  entire  system.  Although  some  action 
has  gone  forward  on  some  authorizing  and 
appropriations  bills  without  benefit  of  the 
money  targets,  few  expect  that  many  of  the 
13  appropriations  bills  will  have  been  en- 
acted by  Sept.  30. 

Congress  may  very  well  face  one  bill  con- 
taining the  funding  for  the  vast  majority  of 
our  trillion-dollar  government.  We  will  have 
round-the-clock  sessions  to  pass  a  continu- 
ing resolution  in  order  to  keep  the  govern- 
ment from  shutting  down.  The  conferees 
will  have  to  make  late-night  decisions  on  bil- 
lions of  dollars  in  spending.  The  final  pack- 
age will  go  to  the  president,  and  he'll  have 
at  best  a  few  hours  to  decide  whether  to 
accep*  everything— the  good,  the  bad  and 
the  ugly— or  to  veto  it  and  tell  hundreds  of 
ihousands  of  federal  employees  to  close  up 
shop  and  go  home  until  something  can  be 
worked  out 

This  is  the  way  to  run  the  government? 
This  is  the  way  to  make  careful  decisions  on 
how^  to  battle  the  deficit  crisis? 

The  system  is  simply  collapsing  around  us. 
The  current  process  is  successful  in  one 
area -.self-protection.  Not  only  is  it  not  in 
danger  from  reform  efforts,  the  majority 
leader  of  the  Senate  faces  a  filibuster  when 
he  attempts  to  call  up  a  bill  that  would  alter 
in  a  small  way  the  current  system. 

The  line-item  veto  in  question  is  not  even 
a  permanent  change.  For  two  years  it  would 
allow  the  president  to  veto  small  sections  of 
the  larger  appropriations  bills,  with  Con- 
gress, of  course,  retaining  the  authority  to 
override  his  veto.  If  this  does  not  work  well 
at  the  federal  level— sis  it  does  in  the  43 
states  that  have  the  item  veto— or  if  the 
president  abuses  his  authority,  the  line-item 
veto  will  not  be  renewed  by  Congress  and  it 
will  automatically  die  at  the  end  of  two 
years. 

No  claim  is  made  that  the  line-item  veto 
would  immediately  resolve  the  deficit  prob- 
lem. It  IS  just  a  first  step  toward  reforming 
the  current  system.  Other  answers  must  be 
found.  But  the  current  system  is  so  politi- 
cally comfortable  in  the  narrow  sense  of 
personal  power  that  a  small  step  toward 
reform  can't  even  be  debated  on  its  merits 
on  the  floor  of  the  Senate. 

To  the  defenders  of  the  status  quo,  I  say: 
Oppose  the  line-item  veto  if  you  will— but 
let's  debate  it.  Come  up  with  your  own  ideas 
for  improving  the  budget  and  spending 
process.  Lets  get  them  out  in  the  open,  on 
the  floor  for  debate.  But  don't  be  so  afraid 
of  change  that  you  filibuster  even  the  dis- 
cussion of  ideas. 

Mr.  EVANS.  Mr.  President,  let  me 
serve  notice  that  we  will  vote  on  this 
issue.  We  ought  to  be  allowed  to  vote 
on  the  issue.  We  must  vote  on  this 
issue.  If  it  is  necessary.  If  it  requires 
proposing  an  amendment  to  every  Ap- 
propriations Act  that  comes  before  the 
Senate;  to  propose  an  amendment  to 


the  continuing  resolution  itself;  to  pro- 
pose an  amendment  to  the  debt  limit- 
someday,  somehow,  somewhere,  we 
will  get  a  vote  on  this  issue, 

I  suggest  that  the  cleanest,  the  best, 
and  the  most  appropriate  way  is  to 
allow  this  issue  to  be  debated  separate- 
ly. The  debate  should  be  now,  when 
we  have  the  time  and  the  opportunity 
to  do  so. 

At  this  time,  I  would  not  support  a 
constitutional  amendment  for  a  line- 
item  veto.  I  suspect  that  I  join  virtual- 
ly every  other  Member  of  this  body  in 
not  quite  knowing,  not  being  absolute- 
ly sure,  as  to  how  it  would  work  or 
how  it  would  be  used.  But  this  propos- 
al makes  emininent  good  sense.  It 
gives  us  a  2-year  trial  period.  It  has  a 
sunset  clause.  It  will  allow  us,  without 
very  much  danger,  to  give  it  a  try,  and 
I  suggest  that  that  is  what  we  should 
do. 

Mr.  QUAYLE.  Mr.  President,  I  am 
pleased  to  join  with  46  of  my  Senate 
colleagues  in  sponsoring  S.  43,  a  meas- 
ure to  provide  the  President  with  the 
authority  to  exercise  a  veto  of  line 
items  in  spending  bills  for  a  2-year 
period.  I  believe  that  the  President 
should  be  granted  the  line-item  veto,  a 
prerogative  now  accorded  the  Gover- 
nors of  43  of  our  States. 

History  shows  that  the  Pramers  of 
our  Constitution  were  so  chastened  by 
their  colonial  experiences  under  Brit- 
ish rule  that  delegates  to  the  Constitu- 
tional Convention  in  Philadelphia  in 
1787  never  even  considered  the  ques- 
tion of  giving  the  executive  the  power 
to  veto  only  portions  of  a  bill.  Yet  dis- 
satisfaction with  the  extent  of  the 
President's  veto  powers  under  article 
1,  section  7,  soon  emerged.  President 
Ulysses  Grant  supported  the  line-item 
veto  because  it  "would  protect  the 
public  against  the  many  abuses  and 
waste  of  public  moneys.  "  Over  the 
years,  some  150  proposals  to  institute 
the  line-item  veto  have  been  intro- 
duced in  Congress. 

In  his  1984  State  of  the  Union  Ad- 
dress, President  Reagan  called  the 
line-item  veto  "a  powerful  tool  against 
wasteful  and  extravagant  spending," 
and  he  should  know;  he  used  the  line- 
item  veto  as  Governor  of  California.  In 
his  1985  State  of  the  Union  Address  in 
early  February,  the  President  repeated 
his  request  "for  the  authority  used  re- 
sponsibly by  43  Governors  to  veto  indi- 
vidual items  in  spending  bills,"  and  he 
specifically  endorsed  S.  43,  Senator 
Mattingly's  initiative  permitting  "a  2- 
year  trial  run  of  the  line-item  veto." 

For  some  item,  I,  too,  have  support- 
ed giving  the  President  the  line-item 
veto,  rather  than  requiring  him  to 
veto  an  entire  measure  because  it  in- 
cludes one  or  a  number  of  offensive 
expenditures.  As  the  outgoing  Direc- 
tor of  the  Office  of  Management  and 
Budget,  David  Stockman,  has  noted, 
this  proposal  would  "create  an  impor- 
tant tool  by  which  the  President  could 


eliminate  ill-advised  and  wasteful  ap- 
propriations," and  furthermore  it 
'could  play  a  measureable  role  in  ef- 
forts to  reduce  unnecessary  Federal 
spending." 

In  these  times  of  megadeficits,  I 
firmly  believe  the  line-item  veto  is  a 
tool  that  the  President  should  have  at 
his  disposal. 

Those  who  have  reservations  about 
granting  the  President  this  authority 
should  bear  in  mind  that  S.  43  in- 
cludes two  provisions  designed  to  pro- 
tect the  constitutional  balance  of 
power  between  the  legislative  and  ex- 
ecutive branches.  The  bill  retains  the 
constitutionally  mandated  require- 
ment that  Congress  may  override  a 
President's  veto  if  two-thirds  of  both 
Houses  vote  to  do  so.  In  addition,  the 
line-item  veto  authority  that  would  be 
granted  the  President  under  S.  43 
would  expire  2  years  after  enactment 
and  could  be  extended  only  by  an  act 
of  Congress.  Given  the  likely  benefits 
of  providing  the  President  with  line- 
item  veto  authority  and  the  bill's  stip- 
ulation that  he  would  be  granted  that 
authority  for  only  2  years,  S.  43  would 
authorize  a  useful  and  reasonable  ex- 
periment which  could  be  curtailed  or 
continued  as  its  results  may  warrant. 

To  be  sure,  the  line-item  veto  is  not 
a  panacea.  It  will  not  eliminate  the 
deficit  singlehandedly.  However,  in 
times  when  fiscal  responsibility  on  the 
part  of  government  is  of  paramount 
importance,  we  in  Congress  can  ad- 
vance the  economic  future  of  our 
Nation  by  implementing  all  available 
weapons  to  combat  wasteful  and  irre- 
sponsible Government  spending.  Na- 
tional polls  have  shown  there  is  strong 
support  for  allowing  the  President  to 
exercise  this  authority  to  counter  ex- 
travagant spending  items. 

The  true  advantage  of  this  measure 
lies  in  what  Alexander  Hamilton  de- 
scribed in  the  Federalist  Papers  as 
'anticipated"  benefits.  The  threat  of  a 
potential  veto  can  serve  as  a  powerful 
disincentive  to  legislators  tempted  to 
attach  extravagant,  wasteful  riders  on 
to  appropriations  bills.  In  this  sense,  I 
expect  S.  43  will  contribute  substan- 
tially to  vital  efforts  to  bring  govern- 
ment spending  under  control,  and  I 
urge  my  colleagues  to  adopt  this  legis- 
lation. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate 
convened,  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
43.  to  provide  that  each  item  of  any  general 
or  special  appropriation  bill  and  any  bill  or 
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joint  resolution  making  supplemental,  defi 

ciency.  or  continuing  appropriations  that  is 

agreed  to  b\  both  Hou.sr.s  of  'he  C"onKres,s  in 

the  same  form  shall  be  enrolled  as  a  sepa 

rate  bill  or  joint  resolution  for  presentation 

to  the  President 

Bob  Dole,  Mitch  McConnell,  Al  Simpson. 

Chuck     Grassley      Jeremiah     Denton 

Orrin    G     Hatch.    Paul    La,xalt.    Mack 

Mattingly,  Bob  Ka.sten.  William  Prox 

mire,   Daniel   J     Evans    John   Warner, 

Strom    Thurmond,    Paul    Tnble.   Chic 

Hecht.  John  Ea.-'    Jchr;  H   Chafee. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER    Pursu- 
ant  to  rule   XXII.   the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum 

The  legislative  clerk  called  the  roll. 
and  the  following  Senators  answered 
to  their  names: 

[Quorum  No    13  Leg  1 


Byrd 

Mat.sunaija 

Sasser 

Evans 

MattmKly 

WeicKer 

Harkin 

MetzenDauni 

HAi'.'.c\.i 

MurKo'AsHi 

The  PRESIDING  OFFICER  i  Mr 
MURKOWSKI),  A  quorum  is  not 
present  The  clerk  will  now  call  the 
names  of  the  absent  Senators, 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators answered  to  their  names. 


Abdnor 

filenn 

Miirhell 

.Andrev^.s 

Goldwater 

Moynlhan 

.Armstrong 

Gore 

Nickles 

Baucus 

Gorton 

Nunn 

Bf-ntsen 

Gramm 

Packwood 

Biniiaman 

Grassley 

Pell 

Borrn 

Hart 

Pressler 

Bosi-hviitz 

Hatch 

Proxmire 

Bradley 

Hecht 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdick 

Heinz 

Riegle 

C'haf'f 

Helms 

Rockefeller 

Cniies 

Hollings 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Inouye 

Sarbanes 

Cranston 

Johnston 

Simon 

D  .\mato 

Kassebaum 

Simpson 

Dan  forth 

Kasten 

Specter 

DeConcini 

Kennedy 

Stafford 

Denton 

Kerry 

Siennis 

Dixon 

Lautenberg 

Stevens 

Dodd 

Laxall 

Symms 

Dole 

l^ahy 

Thurmond 

Domenici 

Levin 

Tnble 

Durenberger         Long 

Wallop 

Eagleton 

Lugar 

Warner 

East 

Malhias 

Wilson 

Ex  on 

McClure 

Zonnsky 

Ford 

McConnell 

Gam 

Melcher 

The 

PRESIDING 

OFFICER 

quorum 

IS  present. 

Mr  CRANSTON  I  announce  that 
the  Senator  from  Delaware  [Mr, 
Bidkn]  is  nece.ssarilv  absent. 

The  PRESIDING  OFFICER  (Mr 
Chafee ).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  wa.s  announced— yeas  57. 
nays  41.  as  follows 

IRollrall  Vote  No    157  U-g,) 
YEAS-57 


Abdnor 

Armstrong 

Boren 

Boschviilz 

Chafee 

Cochran 

Cohen 

D  Amato 

Danforth 

DeConcini 

fJenlon 

Dixon 

Dole 

Domenici 

Cast 

Evans 

Exon 

Gam 

Goldwater 


.Andrews 

Baucu.s 

Bentsen 

Bingaman 

Bradley 

Bumpers 

Burdick 

Byrd 

Chiles 

Cranston 

Dodd 

Durenberger 

Eagleton 

Ford 


UMI 


VOTE 

The  PRESIDING  OFFICER,  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  43.  a 
bill  providing  for  a  line-item  veto. 
shall  be  brought  to  a  close  The  yeas 
and  nays  are  mandatory  under  the 
rule.  The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll, 
Mr,  SIMPSON,  I  announce  that  the 
Senator  from  Florida  [Mrs  Hawkins] 
is  necessarily  absent. 


Gorton 

Gramm 

Grassley 

Hatch 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

[^xalt 

Lieahy 

Lugar 

Mattingly 

McClure 

McConnell 

NAYS-41 

Glenn 

Gore 

Harkin 

Hart 

Hatfield 

Inouye 

Johnston 

Kerry 

LAUtenberg 

Levin 

Long 

Mathias 

MaLsunaga 

Melcher 


Murkowski 

Nickles 

Nunn 

Pell 

Pressler 

Proxmire 

(juayle 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Tnble 

Wallop 

Warner 

Wilson 

Zonnsky 


Metzenbaum 

Mitchell 

Moynthan 

Pack^fcood 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sa.sser 

Simon 

Stafford 

Stennis 

Weicker 


NOT  VOTING     2 

Biden  Ha»kin.s 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  57.  the  nays  are 
41.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  DOLE.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr,  BYRD.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(At  this  point.  Mr.  Byrd  addressed 
the  Senate  on  the  line-item  veto,  and 
his  complete  remarks  appear  later  in 
todays  Record.  During  Mr.  Byrd's  re- 
marks the  following  occurred:) 

Mr,  BYRD.  Mr,  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  majority  leader 
without  the  Record  showing  an  inter- 
ruption in  my  reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LINE-ITEM  VETO 
Mr    DOLE    Mr,  President.  I  want  to 
indicate   to   my  colleagues   that   there 
will    be    another   cloture    vote   on    the 


motion  to  proceed  tomorrow.  I  would 
also  like  to  note  that  the  distinguished 
Senator  from  Florida  was  on  her  way 
to  the  floor  from  a  memorial  service 
but  was  denied  the  right  to  vote  on 
the  cloture  motion.  That  is  another 
reason  we  will  have  another  cloture 
vote  tomorrow 

But  I  think  I  know  what  the  out- 
come will  be.  I  think  it  is  fairly  certain 
that  we  will  never  quite  reach  60  votes 
on  the  motion  to  proceed.  But  I 
chei-ked  with  the  legislative  affairs 
people  at  the  White  House  and  I  indi- 
cated I  thought  at  least  we  should 
have  one  additional  vote.  There  were 
two  absentees  today  who  I  think,  had 
they  both  been  here— I  know  one 
would  have  voted  for  cloture,  and  I 
think  Senator  Biden  of  Delaware 
would  have  voted  for  cloture.  That 
would  have  been  59  to  41— one  vote 
shy  of  letting  us  get  on  to  the  bill. 
Since  there  is  not  anything  else  that  is 
pressing  right  at  this  time  we  are 
trying  to  find  bills  to  bring  before  the 
Senate.  I  want  to  indicate  that  I  have 
had  a  number  of  inquiries  as  to  wheth- 
er this  is  the  last  cloture  vote,  and 
v.hether  there  will  be  additional  votes. 
But,  as  I  have  indicated,  there  will  be 
a  cloture  vote  tomorrow.  There  will  be 
another  cloture  petition  filed  today.  I 
am  not  certain  whether  we  will  have  a 
vote  on  cloture  on  Thursday. 

But,  if  the  distinguished  minority 
leader  will  permit  me,  I  urge  my  col- 
leagues to  help  us  wrap  up  some  of 
these  legislative  matters.  There  are  a 
number  of  items  that  I  understand  can 
be  cleared  with  the  cooperation  of 
maybe  one  Member  on  either  side,  or 
whatever.  We  would  like  to  dispose  of 
a  number  of  those  bills,  and  maybe 
some  yet  this  evening.  But  we  will  not 
be  in  late  this  evening.  I  doubt— and  I 
think  I  can  say— that  there  will  be 
more  rollcall  votes  today. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Geor- 
gia under  the  same  understanding: 
that  there  will  be  no  interruption  of 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
hopefully  we  can  reach  60  votes  on  S. 
43  and  at  least  be  allowed  to  bring  up 
the  bill. 

I  would  like  to  say  to  the  majority 
leader  and  to  the  minority  leader  also 
that  I  do  not  want  to  take  the  course 
of  offering  this  as  an  amendment  to 
the  appropriation  bill  later  on.  But  if 
that  is  the  only  course  left.  I  intend  to 
do  that  sometime  this  year. 

Thank  you. 

Mr.  BYRD.  Mr.  President,  I  yield 
again  to  the  distinguished  majority 
leader  under  the  same  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOI 
make  one  ( 
we  had  ho| 
out  a  farm 
objection  t 
am  not  ce 
does  not  re 
is  a  rather 
in  this  bo{ 
who  come 
Senator  le 
wheat  Stat 
soybeans,  i 

But  I  he 
tion,  whoe 
themselves 
we  can  wor 
be  happy  t 

Mr.  BYF 
the  disting 
the  reques 
for  the  Cc 
meet. 

Mr.  TH 
will  the  mi 

Mr.  BYR 
the  disting 
Carolina  u: 

The  PRl 
out  objecti 

Mr.    BYI 
the    floor, 
when  I  res 
not  constit 
can  avoid 
editorials  i 

The  PR: 
was  the  p 
consent  ret 

The  Sen; 
recognized 

Mr.  DOI 
Senator  fr 
the  Senati 
he  was  ask 

Mr.  THL 
to  yield  tc 
from  Nebi 
ment  of  ab 

Mr.  EX( 
Go  ahead, 
the  major! 

Mr.  THl 
want  to  ec 
ity  leader. 

I  do  not 
population 
having    a 
than  the 
ting  as  mi 
costs  to  pr 
this  farm 
taking  pla< 
farmers  di 
certainly  Y 
they  will  i 
of  us  can  ' 
get   togetl- 
farm  bill  ( 
for  help.  ' 
Senate  wil 

Thank  y 

Mr.  EXC 
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THE  FARM  BILL 


Mr.  DOLE.  Mr.  President,  if  I  can 
make  one  other  plea  to  my  colleagues, 
we  had  hoped  this  afternoon  to  report 
out  a  farm  bill.  But  there  has  been  an 
objection  to  the  committee  meeting.  I 
am  not  certain  from  which  side.  It 
does  not  really  make  any  difference.  It 
is  a  rather  critical  measure  for  many 
in  this  body,  particularly  those  of  us 
who  come  from  wheat  States.  I  see  one 
Senator  leaving  the  chamber  from  a 
wheat  State.  It  is  important  to  cotton, 
soybeans,  rice,  wheat,  and  feed  grains. 

But  I  hope,  if  there  is  some  objec- 
tion, whoever  objected,  will  identify 
themselves,  and  if  there  is  a  problem 
we  can  work  it  out.  We  would  certainly 
be  happy  to  resolve  that. 

Mr.  BYRD.  Mr.  President,  I  say  to 
the  distinguished  majority  leader  that 
the  request  was  cleared  on  this  side 
for  the  Committee  on  Agriculture  to 
meet. 

Mr.  THURMOND.  Mr.  President, 
will  the  minority  leader  yield? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  South 
Carolina  under  the  same  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor,  if  I  can  get  consent  that 
when  I  resume  these  good  editorials,  it 
not  constitute  a  second  speech,  and  if  I 
can  avoid  having  my  reading  of  the 
editorials  interrupted  in  the  Record. 

The  PRESIDING  OFFICER.  That 
was  the  purpose  of  the  unanimous- 
consent  request.  It  was  granted. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  to 
the  Senator  from  Nebraska?  I  think 
he  was  asking  for  recognition. 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  distinguished  Senator 
from  Nebraska.  Can  I  make  a  state- 
ment of  about  1  minute? 

Mr.  EXON.  I  will  take  30  seconds. 
Go  ahead.  I  wanted  to  comment  while 
the  majority  leader  was  on  the  floor. 

Mr,  THURMOND.  Mr.  President.  I 
want  to  echo  the  request  of  the  major- 
ity leader. 

I  do  not  know  of  any  segment  of  our 
population  in  this  country  that  is 
having  a  more  difficult  time  today 
than  the  farmers.  They  are  not  get- 
ting as  much  for  their  produce  as  it 
costs  to  produce  it.  We  certainly  need 
this  farm  bill.  There  are  foreclosures 
taking  place  all  of  the  time  now.  Our 
farmers  deserve  this  consideration.  I 
certainly  hope  there  is  no  objection.  If 
they  will  identify  themselves,  so  some 
of  us  can  talk  to  them,  maybe  we  can 
get  together,  negotiate,  and  get  the 
farm  bill  out.  The  farmers  are  crying 
for  help.  They  need  help.  I  hope  the 
Senate  will  not  deny  them. 

Thank  you  very  much.  Senator. 

Mr.  EXON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  while  the 
distinguished  majority  leader  and  my 
colleague  from  Georgia  are  on  the 
floor  discussing  the  line-item  veto,  I 
think  it  is  only  fair  that  I  explain  to 
them  the  position  of  the  Senator  from 
Nebraska. 

I  am  a  cosponsor  of  the  line-item 
veto,  have  been  and  will  continue  to 
be.  However,  I  feel  that  my  patience 
gets  worn  thin  somewhat  on  this  issue, 
and  I  suspect  60  votes  are  not  going  to 
be  mustered  to  proceed  to  consider  the 
bill.  And  even  if  that  were  successful,  I 
would  anticipate  that  a  filibuster 
would  ensue  on  the  bill  itself.  So  I 
simply  say  that  when  you  have  an 
issue  like  this  on  which  the  Senate  is 
closely  divided,  I  do  not  know  how 
long  I  will  continue  to  support  tying 
up  the  Senate.  I  would  certainly  agree 
with  my  friend  from  South  Carolina 
that  we  have  a  very  pressing  matter 
with  regard  to  agriculture.  I  hope  we 
can  get  an  agriculture  bill  out. 

Having  said  that,  I  say,  though,  if  we 
bring  out  a  bill  as  originally  envisaged 
by  the  administration,  if  we  bring  out 
a  bill  that  would  be  bound  by  the 
budget  restraints  that  took  part  in  the 
famed  close  vote  on  the  budget  while 
this  Senator  was  in  Bethesda  Hospital, 
I  say  maybe  it  would  be  better  that  we 
bring  out  no  bill  at  all  because,  if  we 
do  bring  out  a  bill  like  that,  I  think 
there  are  very  likely  to  be  further  fili- 
busters on  that  issue.  So  I  agree  with 
the  distinguished  Senator  from  South 
Carolina  that  agriculture  is  a  tremen- 
dously troubled  industry  today.  They 
are  deserving  of  a  thoughtful  farm 
bill.  So  far  as  I  know,  no  thoughtful 
bill  is  about  to  be  passed  out  of  the 
Senate  Agriculture  Committee. 

I  would  certainly  like  to  know,  if 
possible,  what  is  in  the  wind  with 
regard  to  busting  the  budget  that  the 
U.S.  Senate  passed  with  regard  to  agri- 
culture because  bust  that  budget  we 
must  if  we  are  going  to  write  any  kind 
of  an  acceptable  farm  bill  under  the 
conditions  that  exist  today. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  the  distinguished  Sena- 
tor from  Nebraska,  that  there  are 
other  urgent  things  pending.  I  certain- 
ly agree  that  perhaps  we  should  not 
have  an  additional  cloture  vote.  Very 
honestly,  the  calendar  is  not  that  full. 
The  farm  bill  has  not  yet  been  report- 
ed. There  was  an  unusual  circum- 
stance today  when  one  Member  was 
denied  the  vote.  We  would  like  to  have 
the  final  record  reflect  that  vote.  But  I 
would  guess  we  have  about  reached 
the  point  where  if  we  cannot  get  60 
votes,  there  are  other  ways  to  try  to 
get  a  line-item  veto  approved. 

I  know  that  many  in  this  body  would 
like  to  change  the  rules  so  that  you 


could  proceed  to  legislation,  and  not 
be  denied  the  right  to  take  up  matters. 
But  those  rules  have  not  been 
changed.  We  have  every  right  to  play 
by  the  rules  as  they  are.  I  think  after 
tomorrow's  vote  we  will  take  a  hard 
look  at  the  situation.  I  would  guess  the 
numbers  will  be  pretty  much  the 
same. 

I  share  the  Senator's  view  about  the 
so-called  farm  bill.  There  has  never 
been  a  perfect  one,  but  we  have  been 
working  in  our  committee  for  a  long 
time.  We  had  hoped  to  report  a  bill 
today.  We  understand  there  was  an 
earlier  objection  to  our  meeting,  but  it 
was  lifted  late  in  the  afternoon.  The 
distinguished  chairman  of  the  commit- 
tee had  to  have  some  medical  care.  He 
has  something  in  his  right  eye.  That 
explains  why  after  the  objection  was 
lifted  we  did  not  meet. 

I  assure  the  Senator  from  Nebraska 
we  hope  to  report  out  a  good  bill,  per- 
haps tomorrow  instead  of  today. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  EXON.  It  has  been  a  little  con- 
fusing to  me  to  understand  what  is 
going  on  with  the  numbers.  I  am  sure 
the  majority  leader  will  recall  the 
budget  that  passed  the  Senate  called 
for  roughly  a  $15  billion  cut  to  the 
baseline  for  a  3-year  period.  The 
House  of  Representatives  backed  a  bill 
for  a  $10  billion  cut.  Earlier,  the  ad- 
ministration had  proposed  an  $18  bil- 
lion cut. 

Is  it  not  true  that  all  of  the  bills  that 
supposedly  are  being  considered  by 
the  Agriculture  Committee  would  re- 
quire far  above,  authorizationwise,  the 
$15  billion  cut  as  envisioned  and 
passed  in  the  U.S.  Senate  by  our 
budget  action? 

Mr.  DOLE.  That  is  correct.  I  do  not 
believe  we  will  achieve  those  savings. 
In  fact,  I  doubt  that  we  will  achieve 
the  House  savings.  There  will  be  some 
reasonable  savings  on  agriculture,  but 
I  must  say  since  we  made  all  those  de- 
cisions, as  the  Senator  knows,  being  on 
the  Budget  Committee,  the  baselines 
have  increased,  reflecting  an  increase 
in  the  cost  of  all  these  programs.  The 
difficulty  right  now.  very  honestly,  is. 
in  addition  to  some  detail,  trying  to  de- 
termine how  we  can  reduce  the  cost  of 
each  of  the  programs  on  a  fair  basis 
and  still  not  report  our  a  budget- 
buster. 

That  is  being  addressed.  The  distin- 
guished Senator  from  Arkansas,  who 
is  a  member  of  the  committee,  is  here 
now.  We  all  have  different  commod- 
ities we  have  an  interest  in.  I  would 
hope  we  coulu  come  close  to  what  we 
should  do  on  the  budget  side  and  still 
have  a  good  farm  bill. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  MATTINGLY.  Mr.  President.  I 
would  like  to  make  reference  to  the 
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statements  of  Senator  Exon  about  fili- 
buster and  delay.  I  think  we  have  to 
look  and  see  who  the  people  are. 
really,  who  are  conducting  a  filibu.ster 
It  IS  not  we  who  are  the  proponents  of 
the  bill,  not  the  Senator  from  Georgia 
nor  the  Senator  from  Nebraska,  but. 
rather,  the  opposition,  who  do  not 
want  the  bill  brought  up.  Those  of  us 
who  support  the  legislation  are  pre 
pared  to  vote  and  yield  to  the  judg 
ment  of  the  Senate. 

I  ha\e  been  here  4'j  years  and  have 
watched  filibusters  come  and  go 
Sometimes  tempers  flare  up  a  little 
bit  I  hope  we  are  not  at  that  point 
vet. 

As  I  said.  I  hope  we  will  be  able  to 
get  to  the  bill  and  have  the  majority 
will  of  the  Senate  prevail 

What  we  .see  now  are  the  opponents 
trying  to  use  the  rules  of  the  Senate  to 
keep  from  even  considering  the  bill 
Hopefully,  this  will  be  worked  out 
The  delay  has  not  created  a  legislative 
backlog  Of  course,  sometimes  maybe  a 
backlog  is  not  a  bad  idea.  I  suppose 
that  depends  on  the  legislation.  Hope- 
fully, that  IS  not  the  case  as  pertains 
to  the  line-Item  veto. 

When  we  go  back  home,  we  hear 
that  people  want  something  done  with 
the  deficit  and  the  budget  process. 
Item  veto  is  a  tool  that  will  change  the 
antiquated  process  which  we  now 
ha\e  I  think  the  Senator  from  Ne- 
braska, myself,  and  many  others  want 
some  changes  made.  This  is  just  a 
starting  point,  the  item  veto,  m 
making  those  changes  I  appreciate 
the  support  of  the  Senator  from  Ne- 
braska. 

Mr.  EXON  I  thank  my  friend  from 
Georgia. 

This  is  an  important  issue,  of  course. 
But  the  point  I  was  trying  to  make  is 
that  I  am  sure  the  Senator  from  Geor- 
gia, being  a  son  of  the  great  South, 
knows  the  filibuster  can  be  used  effec- 
tively when  people  feel  as  strong  as 
they  do  about  issues. 

I  know  this  issue  is  very  strongly  felt 
in  Nebraska  because  I  had  experience 
with  it  while  I  was  Governor.  We  were 
able  to  change  the  constitution  m  mid- 
term, with  my  help,  to  give  the  Gover- 
nor line-item  veto.  That  is  one  of  the 
reasons  why  I  am  in  support  of  giving 
this  to  the  President  now. 

I  recognize  there  is  not  a  direct  par- 
allel between  the  Presidency  and  a 
Governorship,  however. 

I  think  my  colleague  from  Georgia 
might  like  to  know  that  that  issue  evi- 
dently is  not  as  burning  an  issue  in  Ne- 
braska as  I  thought  it  was. 

Being  home  this  past  weekend  and 
reading  the  papers,  I  went  to  the 
Sunday  section  of  the  paper  that  lists 
the  important  key  votes  in  both  the 
House  and  the  Senate.  I  was  certain, 
because  of  the  feeling  of  support  gen- 
erally for  the  line-item  veto  in  Nebras- 
ka, that  that  first  vote  on  cloture 
would  be  headlined. 


I  was  quite  surprised  to  see  that  the 
headline  was  not  with  regard  to  the 
line-Item  veto.  The  headline,  rather, 
was.  House  votes  to  eliminate  funds 
for  braille  for  Playboy.  '  which  I 
thought  was  an  indication  that  Ne- 
bra-skans  probably  had  their  priorities 
mixed  up  a  little  bit 

We  are  not  capturing  the  headlines 
in  Nebraska  with  regard  to  the  line- 
item  veto.  but.  rather.  Playboy  .seems 
to  be  capturing  the  headlines  of  at 
lea.st  some  of  our  press 

Mr  MATTINGLY  Let  me  just  say 
that  what  we  are  trying  to  do  may  not 
make  the  headlines  but  it  will  sure 
make  a  big  difference  in  the  taxpay- 
ers wallet  if  we  can  begin  to  control 
the  Federal  budget.  I  am  certain  that 
most  people  do  not  understand  the 
1974  Budget  Impoundment  and  Con- 
trol Act.  This  IS  probably  a  good  start- 
ing point  for  people  to  focus  on.  It  is 
severely.  !f  not  fatally,  flawed  and  the 
proce.ss  that  it  set  up  should  not  be 
immune  from  change  and  revision. 

Mr.  PRYOR.  Mr.  President.  I 
wonder  if  the  Senator  from  Nebraska 
or  the  Senator  from  Georgia  would 
yield''  I  am  not  sure  which  one  has  the 
floor 
Mr.  MATTINGLY.  It  is  yours. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  have 
enjoyed  this  little  colloquy.  I  had  no 
prior  knowledge  or  thought  of  enter- 
ing into  this  discussion,  but  I  find  it  a 
very  interesting  discussion  between  my 
two  friends.  BoJ.  of  them,  I  believe, 
share  the  same  feeling  about  the  need 
for  a  Une-item  veto.  One  is  my  friend 
who  is  the  present  Senator  from  and 
former  Governor  of  Nebraska,  who 
mentioned  the  need  that  people  in  his 
State  felt  to  give  the  line-item  veto  to 
the  Governor  at  that  time.  I  also  say 
to  the  Senator  from  Nebraska,  when 
he  talks  about  changing  the  Coristitu- 
tion.  I  think  that  is  a  lot  different 
from  suspending  the  Constitution.  I 
think  we  are  suspending  the  Constitu- 
tion with  the  provision  now  proposed 
by  the  very  distinguished  Senator 
from  Georgia,  my  friend  from  Geor- 
gia. 

Mr.  MATTINGLY.  If  the  Senator 
will  yield,  if  he  would  vote  to  allow  the 
bill  to  come  up  before  the  U.S.  Senate, 
then  we  would  debate  those  constitu- 
tional questions.  But  the  question 
before  the  Senate  now  is  a  motion  to 
proceed  to  the  bill,  not  whether  the 
bill  is  constitutional  or  any  other 
aspect  of  it.  The  real  question  is,  will 
we  allow  the  U.S.  Senate  to  proceed  to 
the  bilP  I  would  be  happy  to  debate 
those  other  issues  with  the  Senator 
and  try  to  answer  his  question  at  the 
time  that  we  have  a  chance  to  debate 
the  legislation. 

Mr.  PRYOR.  I  know  yesterday,  I 
asked  my  friend  from  Georgia  to  give 
me  maybe  10  ideas  or  examples  of 
what   the   President   might   decide   to 


line-ilem  vrto  I  do  not  know  if  the 
Senator  fiom  Georgia  responded  to 
that.  It  was  an  informal  surrounding:  I 
did  not  expect  him  to.  But  I  think 
these  are  elements  of  curiosity  that 
this  body  would  have  about  areas  that 
the  President  might  decide  to  line- 
item  veto  m  any  proposal  that  we  had 
before  us. 

Mr.  MATTINGLY.  The  Senators 
curiosity  would  be  satisfied  if  we  could 
bring  the  bill  to  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  thank  the  Chair. 

Now.  Mr.  President.  I  ask  unanimous 
consent  that  I  may  yield  the  floor  at 
this  time  and  that  the  resumption  of 
my  statement  not  count  as  a  second 
speech. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 


LINE-ITEM  VETO 

Mr.  GORE.  Mr.  President.  I  rise 
today  in  opposition  to  S.  43,  which 
would,  in  effect,  create  a  line-item 
veto.  I  am  strongly  committed  to  cut- 
ting the  Federal  budget  deficit.  But  I 
believe  this  legislation  would  cause 
more  harm  than  good  and  may  actual- 
ly contribute  to  fiscal  irresponsibility. 

I  realize  that  there  is  considerable 
popular  support  for  giving  the  Presi- 
dent the  power  of  a  line-item  veto. 
That  support  reflects  a  sincere,  wide- 
spread feeling  that  something  dramat- 
ic must  be  done  to  reduce  these  intol- 
erably high  deficits.  But  a  measure 
such  as  this  is  relatively  easy  to  sup- 
port because  it  does  not  in  and  of  itself 
require  people  to  lose  their  benefits  or 
pet  projects.  The  fact  is,  cutting  the 
deficit  will  require  making  some  very 
hard  decisions. 

I  am  going  to  discuss  today  some  of 
the  reasons  that  I  oppose  S.  43,  which 
would  break  the  13  appropriations 
bills  into  thousands  of  separate  bills 
and  operate  in  the  words  of  the  Wash- 
ington Post,  as  a  legislative  "Veg-o- 
matic." 

Let  me  start  by  quoting  a  few  cur- 
rent or  former  Members  of  Congress: 

Representative  Mickey  Edwards 
said: 

I  cant  conceive  of  why  a  conservative 
would  support  a  Ime-item  veto.  Conserv- 
atives think  government  ought  to  be  limited 
and  that  power  should  not  be  concentrated. 
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If  you  want  to  make  the  point  that  Con- 
gress is  at  fault  for  excessive  spending,  this 
IS  the  worst  way  to  do  it. 

Representative  Willis  Gradison 
said: 

The  majority  of  the  money  he  could  veto 
would  be  defense.  Is  it  wise  to  create  a 
system  where  future  presidents  could  so 
easily  cut  defense  spending? 

Senator  Charles  McC.  Mathias  said: 
I  suggest  that  clever  proposals  to  solve 
straightforward  problems  in  indirect  fash- 
ion usually  cause  more  mischief  than  good 
.  The  president  has  asserted  that  he 
wants  this  ■line-item  veto"  power  in  order 
to  reduce  the  deficit  and  balance  the 
budget.  Why.  then,  doesn't  the  president 
simply  send  to  the  Congress  a  balanced 
budgef 

Former  Hepresentative  Barbar  Con- 
able  said: 

I  don't  think  Congress  is  going  to  give  a 
significant  legislative  power  to  the  presi- 
dent. Most  of  the  people  advocating  the 
line-item  veto  would  not  be  advocating  it  if 
Walter  Mondale  were  president  and  if  the 
defense  appropriations  bill  were  at  issue. 

Senator  Dale  Bumpers  put  it  most 
simply  when  he  said: 

The  line-item  veto  is  "a  terrible  idea." 

Senator  Mark  Hatfield  who  has 
spoken  so  eloquently  in  the  last  sever- 
al days  on  this  subject,  said: 

It  baffles  me  that  we  are  considering  a 
proposal  that  seeks  to  control  the  only  por- 
tion of  the  budget  we  have  been  able  to  con- 
trol—not only  control,  but  reduce— in  recent 
years.  This  is  not  the  path  to  meaningful 
deficit  reduction. 

Here  are  nine  reasons  why  I  oppose 
S.  43: 

First,  it  is  based  on  the  false  assump- 
tion that  Congress  is  largely  to  blame 
for  the  deficit.  In  the  last  4  years,  the 
President  has  requested  a  total  of 
$2,067  trillion  for  all  appropriations, 
excluding  entitlements  and  interest  on 
the  national  debt.  Congress  has  appro- 
priated a  total  of  $300  million  more 
than  President  Reagan  has  asked  for. 
That's  a  scant  0.00015  percent  more 
than  the  President's  request. 

Historically,  the  national  debt  prior 
to  the  1960's  was  built  largely  on  the 
expenses  of  wars.  Presidents  have 
been  no  better  than  Congress  in  con- 
trolling spending.  Recent  boosts  in 
Government  spending  have  been 
mostly  defense-oriented— and  they've 
been  engineered  by  the  President. 

Is  Congress  to  blame  for  the  deficit? 
Here's  what  Norman  J.  Omstein  of 
the  American  Enterprise  Institute  said 
in  a  recent  essay: 

The  history  I  have  recounted  suggests 
that  Congress,  though  a  key  participant  in 
budget  decisions.  Is  not  inherently  inclined, 
for  political  reasons,  to  spend  federal  dollars 
at  will  or  to  pile  up  injudicious  deficits.  Still, 
a  substantial  literature  in  political  science 
casts  doubt  on  Congress's  institutional  abili- 
ties, given  the  demands  and  incentives  of  its 
individual  members. 

Although  both  lines  of  argument  are  cred- 
ible, a  wholesale  acceptance  of  them  would 
lead  us  to  expect  congressmen  to  have  in- 
creased the  share  of  pork-barrel  type  pro- 


grams in  the  past  few  years  and  to  have  at 
least  protected  these  beneficial  programs 
for  the  future.  The  opposite  is  true.  By  in- 
dexing first  social  security  and  then  other 
entitlement  programs,  congressmen  con- 
sciously reduced  their  ability  to  use  federal 
budget  dollars  in  the  interests  of  their  re- 
election. In  the  future,  as  entitlements  grow 
automatically,  defense  skyrockets,  and  the 
interest  on  the  national  debt  accumulates, 
the  share  of  the  budget  devoted  to  the  rest 
of  government— which  includes  most  of  the 
items  we  think  of  as  special  interest  or  paro- 
chial pork— will  decline  markedly. 

Consider  the  component  parts  of  the  fed- 
eral budget  from  1966  to  1986.  Grants  to 
state  and  local  governments  together  with 
other  federal  operations— the  category  that 
includes  the  programs  congressmen  can 
boast  at>out  when  they  run  for  reelection- 
constituted  25.3  percent  of  the  budget  at 
the  height  of  the  Great  Society.  Entitle- 
ment indexing  began  in  1973;  by  1976  other 
domestic  spending  was  only  19.7  percent  of 
the  budget:  In  the  first  Reagan  year,  it  was 
down  to  17  percent;  by  1986  it  will  be  less 
than  14  percent.  The  number,  in  other 
words,  has  regularly  and  significantly  de- 
clined. In  short.  Congress  has  directly  and 
greatly  reduced  the  areas  where  congress- 
men could  use  spending  to  their  individual 
advantage.  As  political  scientist  Douglas 
Arnold  has  noted.  Congress  has  moved  dra- 
matically in  the  past  two  decades  toward 
formula  grant  programs  that  remove  the 
discretion  from  Individual  congressmen  to 
affect  or  claim  credit  for  particular 
l)enefits." Economist  Gardner  Ackley  offers 
additional,  macroeconomic  evidence  that 
raises  doubts  about  the  thesis  that  our  gov- 
ernment structures  Inevitably  swell  federal 
programs  and  national  debt. 

The  Congress  of  the  United  States  is  not, 
of  course,  a  selfless  and  noble  institution. 
Members  of  Congress  have  other  ways  to 
secure  their  enormous  electoral  advantages. 
Defense  has  become  a  major  focal  point  for 
particularized  benefit  giving,  a  direction  en- 
couraged by  actions  taken  by  major  military 
manufacturers  in  the  private  sector.  Rock- 
well International,  for  example,  explicitly 
ensured  that  subcontracts  for  the  B-1 
bomt>er  were  spread  to  nearly  every  congres- 
sional district,  so  that  Congress  would  view 
funding  for  the  bomber  favorably  and  would 
see  electoral  debits  in  cancellation  or  slow- 
down. Moreover,  many  members  of  Con- 
gress have  found  that  the  tax  code,  through 
tax  expenditures,  is  an  efficient  and  little 
noticed  way  to  spread  benefits  to  Important 
groups  and  to  keep  economic  perquisites 
flowing  to  constituencies. 

Nevertheless,  a  look  at  the  components  of 
the  federal  budget  shows  a  decline  in  con- 
stant dollars  through  the  1980s  in  domestic 
spending  other  than  social  security  and 
Medicare,  great  Increases  in  formula  pro- 
grams, and  reductions  in  growth  of  the  so- 
called  pork-barrel  programs.  These  facts 
must  give  pause  to  those  who  would  place 
all  blame  for  federal  spending  increases  and 
expanding  deficits  on  the  venal  political 
habits  of  individual  congressmen. 

A  closer  look  at  our  political  institutions 
and  relations  casts  doubt  on  the  efficacy  of 
some  of  the  major  proposals  that  have  been 
advanced  to  clean  up  our  deficit  problems 
once  and  for  all.  Institutional  devices  can 
matter,  and,  as  we  have  seen.  Congress  has 
repeatedly  responded  to  budget  stress 
through  internal  reform,  usually  to  central- 
ize its  own  budget  processes.  When  public 
attitudes  and  larger  events— like  a  demand 
for  spending  or  a  change  in  priorities  or  a 


large  war  effort— do  not  intervene,  these  in- 
stitutional devices  can  be  meaningful  and 
important.  But  some  work  better  than 
others. 

For  many  decades  the  main  institutional 
device  Congress  relied  on  to  limit  deficits 
was  the  requirement  of  periodic  votes  to  In- 
crease the  national  debt  limit.  This  device 
had  been  expected  to  restrain  spending  and 
force  Congress  to  pay  serious  attention  to 
growing  deficits.  But,  driven  by  the  de- 
mands of  presidents  and  limited  by  the  con- 
straints of  public  and  interest  group  pres- 
sure. Congress  has  viewed  the  votes  on  the 
debt  limit  largely  as  nuisances.  When  for 
any  reason  Congress  has  been  unable  to 
agree  to  increase  the  debt  limit,  a  game 
ensues  in  which  the  government  comes  per- 
ilously close  to  being  brought  to  a  halt, 
until  common  sense  prevails  and  the  limit  is 
finally  raised.  Indeed,  this  device  has  proved 
to  l>e  a  wonderful  way  for  many  members  of 
Congress  to  eat  their  cake  and  have  it  too: 
voting  consistently  both  against  increases  in 
the  debt  limit,  to  demonstrate  to  their  con- 
stituents their  concern  for  fiscal  responsibil- 
ity, and  for  programs  Eind  appropriations 
that  increase  federal  spending  and  the  debt, 
thus  requiring  the  votes  to  increase  the  debt 
limit. 

Some  limited  reforms  would  help.  But  the 
history  of  budgeting  in  America  suggests 
that  constitutional  change  would  be  both 
unnecessary  and  ineffective,  and  perhaps 
even  detrimental. 

Second,  less  than  15  percent  of  the 
Federal  budget  would  even  be  vulnera- 
ble to  a  line-item  veto.  It  could  not  be 
used  on  revenue  measures.  It  could  not 
be  used  on  permanently  funded  enti- 
tlements and  other  mandatory  costs 
like  interest  on  the  Federal  debt. 
These  items  amount  to  half  of  the 
budget  and  are  not  handled  in  appro- 
priations bills. 

Of  the  remaining  half  of  the  budget 
subject  to  appropriation,  more  than 
half  goes  to  defense,  foreign  aid,  and 
annually  funded  entitlements.  That 
leaves  less  than  15  percent  of  the 
budget— the  nondefense  domestic  dis- 
cretionary items.  And  that's  been  the 
only  declining  portion  of  the  Federal 
budget  recently— from  $97.3  billion  in 
fiscal  1980  to  $65  billion  in  fiscal  1985, 
stated  in  1972  constant  dollars. 

Our  colleague,  the  distinguished 
Senator  from  Oregon,  Mr.  Hatfield, 
addressed  this  issue  before  the  Rules 
and  Administration  Committee,  on 
which  I  serve,  last  May  14.  I  quote 
what  he  said  on  this  occasion: 

At  the  outset,  it  should  be  made  clear  in 
any  discussion  of  the  line-item  veto  that  it  is 
not  a  mechanism  to  achieve  meaningful  re- 
ductions in  the  federal  deficit.  A  look  at  the 
composition  of  federal  spending  indicates 
otherwise.  As  proposed,  line-item  veto  au- 
thority would  apply  only  to  individual  items 
in  appropriation  bills.  It  would  not  be  used 
on  revenue  measures.  It  also  would  not  be 
applied  against  the  largest  and  fastest  grow- 
ing portions  of  the  budget,  such  as  perma- 
nently-funded entitlement  spending  and 
other  mandatory  costs  such  as  interest  on 
the  federal  debt.  These  items  account  for 
half  the  budget  and  are  not  fimded  In  ap- 
propriation bills. 

Of  the  remaining  half  of  the  budget  sub- 
ject to  appropriation,  more  than  half  goes 
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for  dciense  I  doubt  very  much  that  the  cur 
rent  Administration,  even  though  commit 
ted  to  spending  restraint,  would  exercise 
this  grant  of  power  miich  on  defense  or  for 
eign  aid  items  Nor  could  this  veto  be  used 
to  reduce  entitlements  funded  in  annual  ap 
propriation  Acts  — items  which  cannot  be  re 
duced  or  eliminated  without  changes  in  sub 
stantive  law 

What  It  boils  down  to  is  less  than  13  per 
cent  of  the  budget,  the  non  defense  domes 
tic  discretionary  appropriation  items  These 
activities  include  education  assistance,  com 
munity  and  regional  development,  law  en 
forcement.  environmental  protection, 
health  research,  energy  development.  Agn 
culture  Aid.  and  a  host  of  other  vital  Feder 
al  responsibilities. 

This  small  fraction  of  the  Federal 
budget  -the  target  of  the  line-item  veto- 
has  actually  been  the  only  declining  portion 
of  the  federal  budget  in  recent  years,  falling 
from  $97  3  billion  in  fiscal  year  1980  to  $65.0 
billion  in  fiscal  year  1985  in  1972  constant 
dollars,  a  33  percent  reduction. 

It  baffles  me  that  we  are  considering  a 
proposal  that  see.ics  to  control  the  only  por 
tion  of  the  budget  we  have  been  able  to  con 
trol-not  only  control,  but  reduce— in  recent 
years  This  is  not  the  path  to  meaningful 
deficit  reduction  Indeed,  we  could  eliminate 
all  nondefense  domestic  discretionary  ap 
propriation  items  and  the  deficit  would  still 
exceed  $100  billion  in  fiscal  year  1986 

So.  Mr.  President,  anyone  who  tells 
you  that  the  proposal  before  us  would 
eliminate  the  deficit  is  simply  not 
laying  out  the  facts  as  they  really 
exist. 

At  that  same  hearing  before  the 
Rules  Committee,  we  heard  testimony 
from  Allen  Schick  of  the  American 
Enterprise  Institute,  a  very  thoughtful 
analyst,  well  known  to  those  Members 
of  the  Senate  who  have  gone  to  the 
seminars  put  on  over  the  years  by  the 
Congressional  Research  Service.  He 
has  since  moved  on  to  the  American 
Enterprise  Institute.  He  testified  that 
the  bill  would  only  apply  to  a  small 
fraction  of  the  budget  and  he  speaks 
as  an  expert,  in  my  opinion.  He  said: 

Current    practices    offer    meager    support 
for  the  proposition  that  the  item  veto  would 
enable  the  President  to  pluck  high  spending 
Items  from  appropriation  bills  The  lumping 
together  of  appropriation  items  into  a  single 
paragraph  or  account  has  been  going  on  for 
more  than  half  a  century  (often  at  the  initi 
ative   of   the   executive   branch   which    wel- 
comes  the   flexibility   provided   by   broader 
appropriations)   As  a  result,  the  bulk  of  fed- 
eral spending  is  now  concentrated  in  a  small 
number  of  accounts.  Although  the  federal 
budget  IS  divided  into  more  than   1.100  ac 
counts,  data  prepared  by  the  Senate  Com 
puler  Center  reveal  that  the  50  largest  ac 
counts  add  up  to  more  than  80  percent  of 
total  outlays.   These  huge  accounts  are  of 
two  types:  permanent  appropriations  isuch 
as   for  social   security   and   interest   on   the 
public  debt)  which   become  available  with 
out   any  action   by  Congress,   and  omnibus 
appropriations  isuch  a^  for  health  and  edu- 
cation programs)  which  combine  numerous 
activities  in  a  single  account 

The  permanent  appropriations,  as  well  as 
other  expenditures  outside  the  annual  ap 
propnations  process,  would  be  beyond  the 
reach  of  the  item  veto.  Significantly,  there 
fore,  many  of  the  programs  which  have  had 
the   highest    growth    rates   in   recent    years 


would  not  be  controlled  by  the  S.  43  mecha- 
nism. Moreover,  as  Norman  Ornstein  and 
others  have  noted,  defense  appropriations 
would  be  the  mam  category  of  expenditure 
covered  by  the  Hem  veto  According  to  some 
computations,  if  defense  and  mandatory 
.spending  were  removed,  the  item  veto  would 
apply  to  the  less  than  10  percent  of  outlays 
allocated  to  discretionary  domestic  pro- 
grams. 

An  examination  of  nondefense  discretion 
ary  programs  shows  that  the  big.  controver- 
sial dollars  are  in  omnibus  accounts,  each  of 
which  IS  comprised  of  multiple  activities. 
Omnibus  accouni.s  are  like  appropriation 
bills  just  as  the  ;*resident  often  is  impelled 
to  sign  a  sprawling  appropriation  bill  into 
law  even  though  he  opposes  some  of  its  pro- 
visions, .so.  too.  a  President  armed  with  an  S. 
43  veto  might  find  it  expedient  to  sign  an 
entire  account  into  law  even  if  he  disap- 
proved of  the  spending  levels  .set  for  some  of 
the  Items  in  it. 

The  logic  of  the  item  veto  is  that  the  more 
discrete  an  appropriation,  the  more  vulnera 
ble  It  IS  to  presidential  veto  But  itemized 
appropriations  offer  little  opportunity  to 
cutting  federal  expenditures.  If  the  smallest 
1000  accounts  (out  of  the  1150  mentioned 
above)  were  terminated  by  presidential  veto, 
the  spending  reduction  would  t>e  less  than 
that  targetted  by  the  Senate  in  the  deficit 
reduction  package  recently  approved  by  it. 
The  pU'P  fact  is  that  the  item  veto  ls  ill 
suited  to  control  spending  in  an  era  of  lump- 
sum appropriations. 

Mr.  President,  the  third  reason  I 
oppose  S.  43  is  that  it  would  tip  the 
balance  of  power  to  the  President  in  a 
very  big  way. 

The  Supreme  Court  has  been  reluc- 
tant to  permit  the  expansion  of  one 
branch  of  government  beyond  that  ex- 
pressly provided,  as  evidenced  in  the 
Chadha  legislative  veto  decision. 

Let  me  refer  to  a  statement  given  to 
the  Rules  and  Administration  Com- 
mittee by  Louis  Fisher  of  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress  on  this  point: 

What  effect  would  the  Mattingly  bill  have 
on  the  separation  of  powers?  It  is  true  that 
the  bill  contains  a  sunset  clause  limiting  the 
Item-veto  authority  to  a  two-year  test 
period  Moreover,  the  form  of  appropria- 
tions bills  and  their  subdivision  by  enrolling 
clerks  remain  within  the  exclusive  control 
of  Congress.  Yet  the  shift  of  item-veto  au- 
thority to  the  President  would  augment 
presidential  power,  at  least  in  the  short  run. 
By  how  much  we  cannot  say,  but  the  bal- 
ance will  change 

Also  altered  will  be  the  concept  of  a  na- 
tional budget.  When  Congress  passed  the 
Budget  and  Accounting  Act  of  1921.  it 
placed  upon  the  President  the  responsibility 
for  submitting  a  budget  At  the  sam."  time. 
It  retained  complete  freedoi.i  to  alter  the 
Presidents  budget,  whether  through  in- 
creases or  decreases.  The  final  size  and 
shape  of  the  budget,  then,  was  a  legislative 
prerogative  that  Congrt'ss  consciously  and 
deliberately  reserved  to  lUself,  subject  to  the 
President  s  general  veto  power  Congress  re- 
jected proposals  that  would  have  prohibited 
It  from  increasing  the  Presidents  budget 
unle.ss  It  had  the  approval  of  a  department 
head  or  could  secure  a  two  thirds  majority 
The  Mattingly  bill  changes  the  policy 
adopted  by  Congre.ss  in  1921  The  President 
can  be  expected  to  exercise  his  item  veto 
against  congressional  add  ons  and  congres- 


sional priorities  that  he  opposes.  The  final 
size  and  shape  of  the  budget  will  resemble 
to  a  much  greater  degree  what  the  Presi- 
dent submitted.  As  with  the  general  veto. 
Congress  will  find  it  difficult  to  muster  a 
two-thirds  vote  in  each  House  to  override  a 
President's  item  veto 

The  Economic  Report  issued  in  February 
1985  IS  quite  candid  in  explaining  the  use  to 
be  made  of  the  item  veto.  As  noted  on  page 
96  of  the  report,  adoption  of  the  line  item 
veto  may  not  have  a  substantial  effect  on 
total  Federal  expenditures  .  .  less  than 
one-half  of  the  Federal  budget  would  be 
subject  to  a  line-item  veto,  and  most  of  that 
would  be  for  defense  " 

(Mr.  PRESSLER  assumed  the 
chair.) 

Mr.  GORE.  Mr.  President,  let  me  go 
back  and  read  that  again  because  I 
think  it  is  very  significant.  This  is  a 
quote  from  the  economic  report  issued 
in  February  of  this  year  to  the  Con- 
gress. Here  is  the  description  on  page 
96  of  the  anticipated  effect  of  the  line- 
item  veto  so  earnestly  sought  by  the 
executive  branch.  The  line-item  veto: 

May  not  have  a  substantial  effect  on  total 
Federal  expenditures.  Less  than  one-half  of 
the  Federal  budget  would  be  subject  to  a 
line  item  veto  and  most  of  that  would  be  for 
defense. 

Continuing  with  the  quotation  from 
Mr.  Fisher's  statement: 

But  the  item  veto  is  available  not  merely 
to  restrain  spending  but  "to  change  the 
composition  of  Federal  expenditures— from 
activities  preferred  by  the  Congress  to  ac- 
tivities preferred  by  the  President.  " 

What  is  at  stake,  then,  is  not  simply  the 
prospect  of  fiscal  savings  but  a  significant 
shift  in  the  balance  of  power  between  Con- 
gress and  the  President.  Whether  we  do  this 
by  constitutional  amendment  or  by  short- 
term  grants  of  statutory  power,  the  implica- 
tions for  our  constitutional  system  must  be 
carefully  considered. 

Mr.  Fisher  also  addressed  the  consti- 
tutional question  this  legislation 
raises: 

A  question  might  be  raised  about  the  con- 
stitutionality of  the  procedures  adopted  in 
S.  43.  It  states  that  the  item  '  to  be  en- 
rolled as  a  bill  or  joint  resolution  •'shall  con- 
form in  style  and  form  to  the  applicable 
provisions  of  chapter  2  of  title  1.  United 
States  Code.  •  *  •"  It  shall  also  "bear  the 
designation  of  the  measure  of  which  it  was 
an  item  prior  to  such  enrollment,  together 
with  such  other  designation  as  may  be  nec- 
essary to  distinguish  such  bill  or  joint  reso- 
lution from  other  bills  or  joint  resolutions 
enrolled  pursuant  to  paragraph  (ll  with  re- 
spect to  the  same  measure." 

In  other  words,  the  enrolling  clerk  would 
take  a  numbered  section  or  unnumbered 
paragraph  and  add  to  it  an  enacting  or  re- 
solving clause,  provide  the  appropriate  title, 
and  presumably  affix  a  new  Senate  or 
House  bill  number  (1  U  S.C.  101  105).  This 
procedure  must  satisfy  the  constitutional 
procedure  established  in  Article  I,  Section  7: 
"Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law,  be  presented 

to  the  President  of  the  United  States. 

Such  a  bill,  in  the  form  as  fashioned  by  the 
enrolling  clerk  and  submitted  to  the  Presi 
dent,  would  not  appear  to  have  passed  the 
House  of  Representatives  and  the  Senate. 
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Mr.  President,  the  fourth  of  these 
nine  reasons  I  am  citing  today  for  my 
opposition  to  S.  43  is  that  S.  43  would 
encourage  both  Congress  and  the 
President  to  be  more  fiscally  irrespon- 
sible as  they  trade  support  for  pet 
projects.  Congress  might  be  more 
prone  to  adopting  expensive  programs, 
hoping  the  President  would  veto  them. 
Here  is  what  Mr.  Schick  had  to  say 
about  this  particular  point  in  the  testi- 
mony to  which  I  referred  earlier: 

In  assessing  the  prospective  budgetary 
impact  of  the  item  veto,  it  is  necessary  to 
conjecture  how  the  President  and  Congress 
would  behave  if  they  had  disparate  spend- 
ing positions.  The  usual  interpretation— 
upon  which  S.  43  appears  to  be  predicated— 
Is  that  the  President  would  item  veto  con- 
gressional add-ons  and  that,  therefore,  over- 
all spending  would  be  below  the  level  sought 
by  Congress.  This  hypothesis  assumes  that 
Congress  always  wants  to  spend  more  and 
the  President  always  wants  to  spend  less. 
Suppose,  however,  that  the  roles  were  re- 
versed, and  it  was  the  White  House  that 
sought  additional  funds.  Lest  this  be  seen  as 
a  farfetched  possibility  it  is  exactly  the  sit- 
uation that  has  recently  prevailed  with  re- 
spect to  the  procurement  of  MX  missiles, 
the  financing  of  Contra  activity  in  Nicara- 
gua, and  overall  defense  spending.  When 
the  President  wants  to  spend  more,  the  Item 
veto  will  not  lead  to  less  spending:  Indeed,  it 
might  lead  to  more:  Here's  why: 

In  a  typical  year,  the  President  and  Con- 
gress disagree  more  over  the  mix  of  expendi- 
tures than  over  the  total  amount.  In  recent 
years,  for  example,  the  President  has  fa- 
vored more  defense  spending  while  Congress 
has  sought  more  for  social  programs.  This 
conflict  over  priorities  invites  a  situation  in 
which  each  branch  satisfies  its  spending 
preferences  by  conceding  the  items  wanted 
by  the  other  branch.  The  President  gets 
more  guns  and  Congress  gets  more  butter, 
with  the  result  that  total  spending  is  higher 
than  the  level  preferred  by  either  branch. 

This  scenario  was  recently  played  out  In  a 
budgetary  dispute  between  the  Governor  of 
Maryland  and  the  State  Legislature.  The 
conflict  has  a  particular  relevance  for  S.  43 
because  the  Maryland  Constitution  gives 
the  government  an  advance  item  veto.  The 
Legislature  is  barred  from  increasing  any 
item  in  the  Governor's  budget;  under  the 
Constitution,  its  only  options  are  to  provide 
the  funds  requested  by  the  Governor  or  to 
appropriate  a  lesser  amount.  No  other  state 
is  as  restrictive  of  legislative  appropriations 
power.  But  things  don't  quite  work  out  in 
the  fashion  intended  by  the  Maryland  Con- 
stitution. In  exchange  for  getting  the  funds 
he  requested,  the  Governor  files  a  supple- 
mental bill  containing  (among  other  mat- 
ters) items  favored  by  the  Legislature.  As  a 
case  in  point,  several  months  ago,  in  its  zeal 
to  cut  spending,  the  Legislature  came  up 
with  the  idea  of  an  across-the-board  per- 
centage reduction  in  appropriation.  The 
Governor  reportedly  threatened  to  withhold 
the  supplemental  appropriation  unless  his 
agencies  were  provided  with  full  funding. 

There  is  no  end  to  conjectural  analysis  of 
the  potential  effect  of  an  S.  43  item  veto  on 
government  spending.  A  balanced  view  is 
that  in  most  years  total  spending  might  be 
slightly— but  not  significantly— lower,  and 
that  in  some  years  it  would  be  a  bit  higher. 
Louis  Fisher  also  doubted  that  S.  43 
would  inject  more  fiscal  responsibility 
into  the  process.  He  said: 


It  is  unclear  what  line-itemization  would 
do  for  fiscal  responsibility.  In  addition  to 
making  programs  more  inflexible  for  agency 
managers,  it  might  lead  to  legislative  irre- 
sponsibility. The  political  dynamics  are  dif- 
ficult to  predict.  It  is  possible  that  "savings" 
achieved  by  the  item  veto  might  merely 
neutralize  spending  that  was  added  because 
the  President  possessed  item-veto  authority. 
The  net  effects  would  be  hard  to  determine. 
A  study  in  Pennsylvania  concluded:  "When 
a  legislator,  even  though  opposed  in  princi- 
ple to  an  appropriation,  is  reasonably  cer- 
tain that  the  governor  will  slice  it  down  to 
more  moderate  size,  he  is  tempted  to  bolster 
himself  politically  by  voting  large  sums  of 
money  to  a  popular  cause."  Another  writer 
said  that  the  experience  of  Michigan  sup- 
ported the  comment  of  one  author  who 
claimed  that  the  item  veto  "has  encouraged 
legislators  to  please  their  constituents  by 
voting  for  appropriations  far  in  excess  of 
anticipated  revenues  thus  forcing  the  gover- 
nor to  make  the  inevitable  reductions  and 
incur  the  wrath  of  the  interests  adversely 
affected."  During  hearings  last  year,  Sena- 
tor Hatfield  noted:  'We  also  know  that  the 
legislatures  in  States  which  have  the  line- 
item  veto  routinely  'pad'  their  budgets,  and 
that  was  my  experience,  with  projects 
which  they  expect,  or  even  want  their  Gov- 
ernors to  veto." 

The  availability  of  the  item  veto  would 
give  the  White  House  an  additional  tool  to 
influence  members  of  Congress.  Whether 
this  tactic  would  restrain  or  encourage 
spending  is  difficult  to  say.  One  can  Imagine 
scenarios  in  either  direction.  The  threat  of 
an  item  veto  could  force  legislators  to  scale 
back  the  size  of  a  program.  On  the  other 
hand.  White  House  lobbyists  could  advise  a 
member  of  Congress  that  certain  projects  in 
their  district  or  state  are  being  considered 
for  an  item  veto.  The  member  could  then  be 
asked  how  he  or  she  plans  to  vote  on  the  ad- 
ministration's bill  scheduled  for  the  follow- 
ing week.  Perhaps  a  minor  project  would 
survive  in  return  for  the  legislator's  willing- 
ness to  support  a  costly  administration  pro- 
gram. 

Let  me  add  parenthetically  that  if 
any  Member  of  the  Senate  doubts  that 
this  would  occur,  please  think  again. 

Returning  to  this  quotation: 

This  is  all  speculative,  of  course,  but  it  is 
fairly  certain  that  the  avaUability  of  the 
item  veto  would  introduce  a  powerful  dy- 
namic to  executive-legislative  relations.  Be- 
cause of  the  informal  and  private  communi- 
cations between  the  branches,  it  would  be 
difficult  to  maintain  much  accountability 
for  fiscal  results.  Members  would  vote  with 
new  incentives,  subjected  to  pressures  and 
calculations  that  did  not  exist  before. 

The  fifth  reason  I  am  opposing  S.  43 
is  that  I  am  not  persuaded  by  the  ar- 
gimient  that  Congress  should  adopt 
the  line  item  because  it  has  been  effec- 
tive in  the  States.  The  comparison  is 
irrelevant  in  this  case.  Unlike  Con- 
gress, State  legislatures  meet  for  a  rel- 
atively short  time  and  most  States  op- 
erate under  a  balanced  budget  require- 
ment. In  addition,  the  Federal  Govern- 
ment dwarfs  the  State  governments  in 
size  and  power. 

This  is  what  Senator  Hatfield  has 
had  to  say  on  that  subject: 

Much  has  been  made  of  the  fact  that  43 
States  currently  grant  their  Governors 
some  form  of  line-item  veto  authority.  The 


argument  here  is  that  what  works  for  States 
ought  to  work  for  the  Federal  Govenunent. 

We  should  be  careful  to  consider  the  dif- 
ferences between  State  governments  and 
the  Federal  Government.  Notable  differ- 
ences include  the  structure  of  State  budg- 
ets, the  fact  that  State  legislatures  meet 
only  for  a  limited  portion  of  the  year,  and 
that  most  States  operate  under  a  balanced 
budget  requirement.  The  most  obvious  dif- 
ference, however,  is  simply  the  size  and 
power  of  the  Federal  Government.  The 
greater  the  scope  and  reach  of  the  power, 
the  more  critical  it  is  that  such  power  be 
held  in  check,  balanced  between  the  three, 
coequal,  branches  of  government. 

Philosophical  considerations  aside,  the 
practical  matter  is  that  the  line-item  veto 
may  not  work  in  the  States,  either.  The 
February  1985  Annual  Report  of  the  Presi- 
dent's Council  of  Economic  Advisers  states: 
"Approval  of  a  line-item  veto  may  not  have 
a  substantial  effect  on  total  Federal  expend- 
iture. The  experience  of  the  States  indicates 
that  per  capita  spending  is  somewhat  higher 
in  States  where  the  governor  has  the  au- 
thority for  line-item  veto,  even  when  cor- 
rected for  the  major  conditions  that  affect 
the  distribution  of  spending  among  States." 

Let  me  quote  Louis  F^her,  who  has 
studied  this  matter  carefully,  and  has 
also  considered  the  applicability  of  the 
use  of  the  line-item  veto  in  the  States 
and  how  it  operates  in  the  States. 
Here  is  what  he  has  written  on  this 
subject. 

I  begin  by  discussing  the  scope  of  item- 
veto  authority  because  this  has  been  a  re- 
current and  troublesome  issue  at  the  state 
level.  Some  Governors  vetoed  items  in  the 
judiciary's  budget.  Others  invoked  the  item 
veto  against  the  legislature.  At  times  the 
item  veto  has  been  used  against  revolving 
funds  or  special  funding  techniques.  But  the 
most  vexing  issue  is  the  question  of  attach- 
ing conditions,  provisos,  and  qualifications 
to  an  appropriation.  May  the  Executive 
strike  conditions,  provisos,  and  qualifica- 
tions while  retaining  the  appropriation? 

This  dispute  may  not  present  a  major 
problem  under  the  Mattingly  bill,  depend- 
ing upon  the  direction  given  to  the  eru-olling 
clerks  by  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
F>resumably  an  unnumbered  paragraph  of 
an  appropriation  bill  would  include  both  the 
appropriation  and  the  condition.  The  Presi- 
dent could  not  keep  the  former  and  sever 
the  latter.  However,  the  President  could 
retain  an  unnumbered  paragraph  and  strike 
a  numbered  section  that  contains  a  condi- 
tion, proviso,  or  qualification  that  applies  to 
all  appropriations  in  the  bill. 

I  dwell  on  this  point  because  State  courts 
have  tried  to  maintain  a  balance  between 
two  competing  values:  the  right  of  the  Gov- 
ernor to  veto  items,  and  the  right  of  the  leg- 
islature to  condition  an  appropriation.  State 
judges  have  had  an  extremely  difficult  time 
in  devising  a  formula  or  test  that  can  dis- 
criminate between  proper  and  improper  de- 
letions of  conditions.  To  protect  its  preroga- 
tives. Congress  might  decide  to  rewrite  ap- 
propriations bills  by  placing  important  con- 
ditions in  each  unnumbered  paragraph 
rather  than  leaving  them  at  the  end  in  num- 
bered sections. 

A  major  difference  between  State  govern- 
ments and  the  Federal  Government  is  the 
degree  of  specificity  In  State  appropriations 
bills  and  the  lump-simi  nature  of  congres- 
sional   appropriations    bills.    Specificity    in 
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stale  bills  complement  the  Governor  s  item- 
veto  authority  The  Governor  is  able  to 
delete  individual  projects  and  programs  At 
the  Federal  level,  however,  items  rarely 
appear  m  appropriations  bills.  They  are 
placed  in  committee  reports  or  supporting 
agency  documents  Most  Governors  are  able 
to  reach  pork  and  loKrollmK  projects 
Under  the  Mattingly  bill,  however,  the 
President  would  be  limited  to  a  single  lump 
sum  of.  .say.  $951  million  for  the  general 
construction  account  of  the  Corps  of  Engi 
neers  The  individual  projects  contemplated 
by  that  aggregate  amount  are  placed  in  non 
statutory  sources 

To  pattern  itself  after  the  States,  the  Fed- 
eral Government  would  have  to  do  more 
than  simply  adopt  the  item  veto  It  would 
have  to  restructure  appropriations  bills  by 
resorting  to  line-itemization  That  ap 
proach.  as  you  know,  has  been  resisted  not 
merely  by  Congress  but  by  the  executive 
branch  Agency  officials  want  the  latitude 
and  flexibility  associated  with  lump-sum 
funding 

The  sixth  reason  I  oppose  S.  43  is 
that  it  would  be  extremely  difficult  to 
track  the  thousands  of  appropriations 
bills  It  would  create.  It  would  also 
make  it  harder  to  create  the  sort  of 
compromise  packages  forged  this  year 
in  both  Houses  of  Congress. 

Senator  Hatfield  shares  this  con- 
cern. He  says; 

What  would  result  is  regular  appropria 
tion  bills  being  enrolled  as  perhaps  as  many 
sis  a  hundred  or  .so  separate  bills.  General 
appropriation  measures  might  be  converted 
into  literally  hundreds  of  separate  bills  The 
President  would  be  swamped  with  paper  and 
we  would  have  difficulty  keeping  track  of 
things  In  addition,  it  remains  unclear  to  me 
what  the  application  of  this  proposal  would 
be  if  a  bill  or  conference  report  is  incorpo- 
rated by  reference  into  a  general  appropria 
tion  measure  We  should  be  equally  be  con 
cemed  that  legislative  intent  may  be  com 
pletely  overridden  when  items  intentionally 
linked  and  sequenced  together  are  separate 
ly  enrolled. 

The  seventh  reason  I  oppose  S.  43  is 
that  contrary  to  what  some  of  its  sup- 
porters say.  It  would  give  the  Presi- 
dent very  limited  power  to  eliminate 
specific,  localized  pork-barrel 

projects."  He  would  not  be  able  to  veto 
a  particular  Army  construction  project 
in  a  particular  State,  for  example.  He 
would  have  to  veto  all  Army  construc- 
tion projects. 

Louis  Fisher  has  written: 

It  IS  important  to  understand  the  reach  of 
S  43,  because  there  appears  to  be  some  un 
certainty  about  the  scope  of  item-veto  au 
thority 

An  editorial  in  the  Wall  Street  Journal  on 
March  8.  1985.  suggested  that  the  Mattingly 
bill  would  have  made  it  unnecessary  for 
President  Reagan  to  veto  the  entire  Farm 
Credit  and  African  Famine  Relief  Bill  'H  R 
1096)  The  editorial  believed  that  the  "^esi 
dent,  armed  with  the  Mattingly  bill,  could 
have  Item-vetoed  the  farm  credit  provision 
while  leaving  intact  African  aid.  But  H.R 
1096  was  not  an  appropriations  bill  To 
reach  such  matters,  the  Mattingly  bill 
would  have  to  cover  loan  progrsmis  and 
other  indirect  forms  of  financial  assistance. 
Including  entitlement  programs  usually 
found  m  authorization  or  tax  bills. 


I  also  noticed  that  OMB  [Jirector  David 
Stockman,  in  his  testimony  before  the 
House  Government  Operations  Committee 
on  March  7,  1985.  pointed  out  that  the 
availability  of  item  veto  authority  would 
have  allowed  President  Reagan  to  delete 
GAO  s  bid  protest  powers  added  to  the  Defi 
cit  Reduction  Act  Under  the  Mattingly  bill, 
however,  the  bid  protest  provision  would 
not  iiave  been  subject  to  an  item  veto  be 
cause  the  Deficit  Reduction  Act  was  not  an 
appropriation  bill 

Senator  Hatfield  has  said  that: 

There  is  a  misconception  that  this  grant 
of  power  will  allow  the  President  to  veto 
spending  for  a  certain  project  or  activity  in 
one  area  of  the  country  or  another,  that  it 
will  allow  the  President  to  remove  funding 
for  so  called  pork-barrel'  projects.  This 
could  occur  only  on  a  very  limited  basis  If. 
for  example,  the  President  opposed  funding 
for  an  Army  construction  project  located  in 
a  particular  State,  he  could  line-item  vote 
the  total  appropriation  for  the  military 
Construction.  Army  account  That  would 
deny  funding  for  all  Army  construction 
projects,  but  it  would  not  simply  delete  the 
objectionable  project  The  same  is  true  for  a 
single  water  construction  project,  a  particu 
lar  Park  Service  land  acquisition,  and  a  host 
of  other  individual  projects  and  activities.  It 
would  be  necessary  to  veto  the  entire  appro- 
priation for  the  account  to  turn  down  one 
minute  detail  of  it  And.  that  is  only  if  the 
account  fits  the  definition  of  an    item.  ' 

Allen  Schick  has  also  addressed  the 
limitations  of  the  line-item  veto  in  this 
regard.  He  said: 

The  incapacity  of  the  item  veto  might  be 
increased  if  S  43  were  to  spur  Congress  to 
alter  it  budget  practices  so  as  to  deliberately 
shelter  favored  items  from  presidential 
attack  S  43  would  give  Congress  a  strong 
incentive  to  package  items  favored  by  the 
President  with  matters  that  he  opposes,  in 
much  the  same  manner  as  it  now  inserts 
funds  not  wanted  by  the  President  into 
veto  proof  continuing  or  supplemental  ap- 
propriations Moreover.  Congress  could  pro- 
tect controversial  items  in  appropriation  re- 
ports, beyond  the  reach  of  the  Presidents 
veto  power  While  the  legal  status  of  report 
language  mandating  particular  activities  or 
expenditures  is  questionable,  the  skill  with 
which  Congress  uses  reports  to  get  its  way  is 
not.  Agencies  generally  abide  by  the  dictates 
of  appropriation  reports.  The  Defense  De- 
partment does  not  close  production  lines  for 
weapons  systems  singled  out  for  continued 
funding  in  appropriation  reports 

The  eighth  reason  I  oppose  S.  43  is 
that  it  would  enable  the  President  to 
exert  extraordinarily  greater  influence 
than  he  can  now  wield  to  eliminate 
certain  programs.  The  incumbent 
President,  for  instance,  would  have  a 
better  chance  at  getting  rid  of  the 
Legal  Services  Corp.  or  funding  for 
the  Tennessee  Valley  Authority— two 
extremely  worthwhile  programs  that 
Congress  has  retained  over  his  objec- 
tions. 

Mr.  Hatfield  has  expressed  this  con- 
cern succinctly.  He  said: 

To  be  blunt,  this  proposal  has  little  to  do 
with  spending  reduction  It  has  everything 
to  do  with  the  balance  of  power  in  our  gov 
emment  This  proposal  represents  a  signifi- 
cant grant  of  power  and  passing  or  responsi 
bility  to  the  Chief  Executive  at  the  expense 
of  the  Legislative  Branch,  and  there  are  no 


sound    reasons    why    this    shift    in    power 
should  occur 

Louis  Fisher  has  also  addressed  this 
issue.  He  said: 

A  different  question  concerns  the  amount 
of  money  that  might  by  saved  by  the  Mat- 
tingly bill.  Although  most  projects  and  pro- 
grams would  be  outside  the  Presidents 
reach,  some  programs  would  be  vulnerable. 
President  Reagan,  for  example,  could  delete 
funding  for  such  unnumbered  paragraphs 
as  the  Legal  Services  Corporation.  Amtrak, 
the  Small  Business  Administration,  and 
other  programs  that  the  administration 
would  like  to  terminate.  The  aggregate  total 
for  these  cuts  could  be  substantial,  assum- 
ing that  Congress  did  not  combine  in  a 
single  unnumbered  paragraph  a  threatened 
program  with  one  that  the  President  fa- 
vored State  legislatures  have  learned  how- 
to  do  that 

I  should  point  out  that  the  Mattingly  bill 
presents  an  either  or  choice.  Agencies  or 
programs  funded  by  a  single  unnumbered 
paragraph  either  would  be  terminated  or.  in 
the  event  of  a  congressional  override,  al- 
lowed to  continue.  There  would  be  no  op- 
portunity for  a  choice  in-between,  unless 
the  administration  were  given  item-reduc- 
tion authority.  It  is  possible  that  the  threat 
of  an  item  veto  might  lead  to  middle-ground 
negotiations.  Members  of  Congress  might 
agree  to  cut  back  on  a  program  in  return  for 
the  Presidents  promise  not  to  invoke  his 
Item-veto  authority. 

This  either/or  confrontation  could  be 
avoided  by  adding  greater  detail  to  an  ap- 
propriations bill.  Instead  of  providing  a 
lump-sum  amount,  many  of  the  details  from 
committee  reports  and  agency  documents 
could  be  incorporated  in  the  public  law. 
This  would  allow  the  President  to  trim  pro- 
grams rather  than  abolish  them. 

The  ninth  and  final  reason  I  oppose 
S.  43  is  that  a  better  alternative  would 
be  to  make  institutional  reforms  in  the 
budget  process.  We  could,  for  instance, 
strengthen  the  appropriations  com- 
mittees and  improve  the  rescission  and 
deferral  process. 

Allen  Schick  discussed  such  reforms 
in  a  letter  to  Senator  Mathias.  He 
said: 

During  the  Committee's  hearing  on  the 
Item  veto  held  on  May  14.  some  interest  was 
expressed  in  the  rescission  process  as  a 
means  of  controlling  expenditures.  One  ad- 
vantage of  the  rescission  process  is  that  it 
can  reach  below  the  full  account  and  with- 
hold funds  from  particular  projects  or  ac- 
tivities, in  contrast  to  an  item  veto  which 
applies  only  to  the  entire  account. 

Another  possible  advantage  is  that  unlike 
an  item  veto  which  would  enable  the  Presi- 
dent to  prevail  if  supported  by  one  third  of 
the  House  and  Senate,  a  rescission  would  re- 
quire a  majority  vote  to  support  the  Presi- 
dents  position. 

At  the  hearing.  I  noted  that  under  the 
present  rescission  rules,  funds  proposed  for 
rescission  must  be  released  (and  spent)  even 
in  the  absence  of  a  majority  vote  upon  expi- 
ration of  45  days  of  "continuous  session.  '  I 
further  noted  that  this  problem  has  recent- 
ly arisen  with  respect  to  noncontroversial 
rescissions,  with  the  result  that  funds  have 
sometimes  been  either  unnecessarily  spent 
or  the  rescission  rules  have  been  violated. 

In  view  of  my  inability  to  attend  the  re- 
sumed session  of  the  hearings,  it  might  be 
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useful  to  provide  some  concrete  data  on  this 
problem  for  the  record. 

The  inadequacy  of  the  current  rescission 
process  has  recently  been  evidenced  by  con- 
gressional response  to  presidential  rescis- 
sions proposed  pursuant  to  the  Deficit  Re- 
duction Act  of  1984.  That  Act  established 
expenditure  savings  targets  in  6  manage- 
ment categories.  On  February  6,  1985.  the 
President  submitted  226  rescission  proposals 
lotaling  $372  million  to  Congress.  However, 
Congress  did  not  act  on  any  of  these  propos- 
als—despite the  fact  that  they  were  made  in 
response  to  its  directive  in  the  Deficit  Re- 
duction Act— by  the  time  the  45  day  period 
expired. 

At  least  two  steps  have  been  taken  thus 
far  to  compensate  for  the  failure  of  the  re- 
scission process  to  produce  the  intended 
repeal  of  budget  authority.  First,  the  Senate 
Appropriations  Committee  reported  S.  469, 
the  rescission  bill,  with  an  amendment  that 
would  extend  the  impoundment  of  the 
funds  withheld  pursuant  to  the  Deficit  Re- 
duction Act  until  July  I.  1985.  According  to 
the  Appropriations  Committee  Report  (S. 
Rept.  99-7).  this  delay  'Will  enable  the  Com- 
mittee to  fully  review  the  administration's 
rescission  proposal  and  to  identify  further 
reductions  necessary  to  approach  the  goals 

.  .  of  the  Deficit  Reduction  Act." 

The  Senate  has  not  yet  acted  on  S.  469.  as 
reported.  Technically,  therefore,  the  funds 
withheld  to  accomplish  the  objectives  of  the 
Deficit  Reduction  Act  should  be  released. 

The  second  step,  also  in  response  to  the 
expiration  of  the  45-day  period,  has  been  to 
notify  affected  agencies  of  the  intention  of 
the  Appropriations  Committees  to  rescind 
the  funds  later  this  year.  Thus,  in  a  letter  to 
the  head  of  an  executive  agency  dated 
March  7.  1985.  Senator  Paul  Laxalt.  Chair- 
man and  Senator  Ernest  F.  Hollings.  Rank- 
ing Minority  Member  of  the  Commerce,  Jus- 
tice. State,  and  Judiciary  Appropriations 
Subcommittee,  wrote  as  follows: 

As  you  are  aware,  last  year  Congress  man- 
dated OMB  to  recommend  proposed  savings 
from  vehicle,  public  affairs,  consultants, 
travel,  and  public  relations  and  printing 
costs  from  a  number  of  agencies  in  Section 
2901  of  the  Reconciliation  Act.  Pursuant  to 
that  law.  OMB  has  forwarded  a  list  of  pro- 
posed rescissions  to  Congress. 

We  are  writing  to  notify  you  that  we  pro- 
pose to  enact  all  the  2901  rescissions  identi- 
fied for  agencies  under  the  jurisdiction  of 
the  Commerce.  Justice.  State  Subcommittee 
on  a  general  Supplemental  bill  later  this 
year.  We  intend  to  enact  these  savings  even 
if  the  time  limits  for  rescissions  or  deferrals 
have  expired.  We  are  notifying  you  of  our 
intent  so  you  can  properly  budget  for  your 
activities. 

If  you  believe  that  you  can  achieve  the 
same  level  of  savings  in  another  area  of 
your  budget  and  you  want  to  waive  the  spe- 
cific reductions  suggested  by  OMB,  the  Sub- 
committee would  be  willing  to  entertain  a 
request  to  that  effect.  Unless  notified,  we 
will  assume  you  will  take  the  reductions  in 
the  functions  proposed  by  OMB.  Please  con- 
tact the  Subcommittee  staff  to  work  out 
any  details  of  such  a  request.  The  staff  is 
also  willing  to  answer  any  other  questions 
you  may  have. 

This  policy  does  not  include  amy  program 
rescissions,  which  the  Committee  will  review 
on  a  case-by-case  basis. 

The  deficiency  that  has  necessitated  this 
action  occurs  frequently,  both  because  re- 
scission is  a  complicated  legislative  process 
(each  proposed  rescission  is  referred,  under 
a    unanimous   consent    agreement    entered 


into  in  1975,  to  at  least  three  Senate  com- 
mittees), and  because  the  Appropriations 
Committee  which  has  the  lead  jurisdiction 
often  is  so  fully  involved  in  the  annual  ap- 
propriations process  that  it  cannot  divert  at- 
tention to  proposed  rescissions. 

I  would  suggest  that  if  your  Committee 
has  an  interest  in  strengthening  the  rescis- 
sion process  as  a  more  effective  and  better 
balanced  means  of  curtailing  expenditures 
and  the  deficit  than  the  item  veto,  it  might 
examine  the  rescission  process  or  direct  the 
proposed  Select  Committee  on  the  Two- 
Year  Budget  to  undertake  this  task. 

Allen  Schick,  whom  I  quoted  earlier, 
has  considered  the  political  implica- 
tions of  a  line-item  veto.  He  wrote: 

If  the  item  veto  would  not  make  much  of 
a  dent  in  federal  spending,  why  has  it  been 
so  avidly  sought  by  President  Reagan  and 
many  of  his  predecessors?  The  straightfor- 
ward answer  is  that  the  item  veto  has  the 
potential  of  strengthening  the  position  of 
the  President  vis  a  vis  Congress.  For  one 
thing,  when  Congress  and  the  President  dis- 
agree as  to  spending  priorities,  the  Presi- 
dent would  have  a  better  chance  of  impos- 
ing his  preferences.  The  President  could 
either  wield  the  item  veto  to  remove  spend- 
ing added  by  Congress  or  he  could  threaten 
to  exercise  the  veto  unless  Congress  provid- 
ed the  funds  he  wtuited. 

In  the  present  circumstance,  where  defi- 
cits are  very  high  and  difficult  to  eradicate, 
the  campaign  for  an  item  veto  is  one  means 
of  pointing  the  blame  for  high  spending  at 
congressional  profligacy.  The  President  can 
argue  that  if  only  he  had  the  item  veto, 
things  would  be  much  better.  Of  course,  if 
he  had  an  item  veto,  the  F»resident  would 
have  to  more  resiistically  face  the  budget- 
ary consequences  of  his  policies. 

In  my  view,  the  item  veto  is  a  political  ob- 
stacle to  effective  budget  control.  Concen- 
trating on  discrete  items  might  have  been 
appropriate  a  century  ago  when  spending 
was  modest  and  most  funds  were  allocated 
for  the  continuing  operations  of  govern- 
ment. In  the  present  situation,  however, 
budget  control  depends  on  reaching  agree- 
ment as  to  total  spending  and  on  a  package 
of  program  and  expenditure  policies  consist- 
ent with  that  total.  That  recent  Senate 
package  was  passed  only  because  many 
Members  were  willing  to  subordinate  their 
preferences  with  respect  to  Individual  items 
to  an  overall  budget  policy. 

S.  43  is  defective  because  it  can't  see  the 
budgetary  forest  for  the  trees. 

Mr.  President,  it  is  for  all  of  these 
reasons  and  others  that  I  am  com- 
pelled to  vote  against  S.  43.  I  look  for- 
ward to  more  substantive  proposals 
that  will  help  us  reduce  the  deficit. 

To  put  the  line-item  discussion  in 
further  historical  perspective,  this  is 
what  Norman  J.  Omstein  had  to  say 
about  institutional  change  and  the 
deficit: 

I  have  tried  to  debunk  the  conventional 
wisdom  that  lays  the  blame  for  outrageous 
deficits  and  uncontrollable  spending  entire- 
ly at  the  feet  of  an  irresponsible  Congress.  A 
serious  movement,  however,  is  afoot  to  deal 
with  this  problem  through  Institutional 
change  that  would  curtail  the  power  and 
the  role  of  Congress. 

One  major  proposal  that  was  a  dominant 
theme  of  the  1984  presidential  campaign  is 
a  constitutional  amendment  to  give  the 
president  line-Item  veto  authority.  President 


Reagan  first  framed  the  issue  in  his  1984 
State  of  the  Union  message: 

Some  43  of  our  50  states  grant  their  gover- 
nors the  right  to  veto  individual  items  and 
appropriations  bills  without  having  to  veto 
the  entire  bill  ...  It  works  in  43  states.  Let 
us  put  it  to  work  in  Washington  for  all  the 
people. 

Throughout  the  campaign  President 
Reagan  and  Republican  senators  and  con- 
gressmen made  the  line-item  veto  a  major 
theme,  they  suggested  that  the  president 
could  deal  with  the  deficit  if  only  he  had 
the  tools— that  the  most  effective,  most  effi- 
cient, and  least  onerous  way  of  dealing  with 
federal  spending  is  through  a  constitutional 
amendment  to  give  the  president  line-item 
veto  authority. 

As  a  political  theme  this  is  an  understand- 
able one.  But  its  main  drawback,  as  the  pre- 
ceding pages  demonstrate,  is  that  it  starts 
with  the  basic  premise  that  the  president  Is 
better  than  the  Congress  at  controlling  gov- 
ernment spending.  A  line-Item  veto  would 
give  the  president  more  authority  and  take 
away  some  of  the  basic  powers  that  have  re- 
sided in  Congress  since  its  beginning. 

There  Is  a  fundamental  flaw  in  this 
premise.  Over  time  any  executive-centered 
political  system  will  almost  certainly  spend 
more  and  enlarge  the  scope  of  govenmient 
more  than  one  with  substantial  legislative 
power;  witness  the  fate  of  nearly  all  our  Eu- 
ropean allies  that  rely  on  parliamentary  sys- 
tems with  strong  executives  and  weak  legis- 
latures. Compared  with  nearly  all  of  them, 
the  United  States,  in  size  of  government  and 
taxation  as  a  proportion  of  GNP,  Is  small 
indeed.  Political  scientist  Michael  Malbin, 
after  a  recent  visit  to  Prance,  made  the 
point  especially  well: 

The  French  budget  system  clearly  favors 
the  executive.  F»arty  discipline  rules  our  log- 
rolling, and  voting  on  the  budget  by  depart- 
ment cuts  down  on  localism.  But  one  thing 
the  system  does  not  do,  according  to  figures 
compiled  by  the  Organization  for  Economic 
Cooperation  and  Development,  is  to  produce 
a  lower  rate  of  government  budgetary 
growth  in  France  than  in  the  United  States. 
For  14  of  the  20  years  from  1961  to  1981. 
under  Presidents  Charles  deGaulle  (1958- 
1969),  Georges  Pompidou  (1969-1974), 
Valery  Glscard  d'Estalng  (1974-1981)  and 
Mltterand,  government  spending  went  up  at 
a  faster  rate,  as  a  percentage  of  gross  na- 
tional product,  than  It  did  In  the  United 
States  In  the  same  period." 

The  line-Item  veto,  of  course.  Is  more  a  po- 
litical ploy  than  a  comprehensive  proposal 
for  reducing  or  eliminating  deficits.  For  one 
thing,  the  veto  as  proposed  alms  exclusively 
at  appropriations  bills,  while  most  spending, 
as  the  Office  of  Management  and  Budget 
has  pointed  out,  is  not  directly  In  the  hands 
of  the  Appropriations  Committee  or  fun- 
neled  through  Individual  appropriations 
bills.  Consider,  for  example,  the  $926  billion 
in  the  1985  fiscal  budget.  Some  $188  bUlion 
goes  for  social  security,  handled  separately 
through  social  security  legislation.  Another 
$116  billion  Is  for  net  Interest  payments, 
which  the  president  could  not  item-veto. 
Medicare  and  Medicaid  get  $90  billion,  also 
handled  through  formulas;  the  formulas 
can  be  changed  by  law.  but  the  items  in  the 
existing  law  are  virtually  Immune  from  veto. 
Another  $123  billion  Is  for  other  mandatory 
programs  handled  through  existing  legisla- 
tion. Commitments  made  in  prior  years  for 
which  contractual  obligations  exist  total  $97 
billion  for  defense  and  $74  billion  for  domes- 
tic programs.  We  are  left  with  $237  billion— 
but  $175  billion  of  that  Is  for  defense.  That 
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leaves,  in  other  words.  $62  billion  in  nonde- 
fense.  discretionary  spending  as  the  main 
potential  for  line-item  vetos.  That  includes 
the  general  operating  expenses  of  the  feder 
al  government— Central  Intelligence 

Agency- 
Will  he  veto  that:" 
Federal  Bureau  of  Investigation- 
Will  he  veto  that? 
the  mint,  the  national  paries,  and  .so  on    A 
very    small    proportion    of    those    expenses 
could  be  effectively  vetoed  if  the  president 
had  the  desire 

Most  presidents,  however.  including 
Reagan,  do  not  really  have  that  desire 
Driven  by  the  same  political  considerations 
as  members  of  Congress,  presidents  general 
ly  support,  even  when  they  have  an  oppor 
tunity  to  veto,  the  kinds  of  programs  that 
clearly  stand  out  as  waisteful  federal  spend 
ing. 

Mr.  President,  in  summary,  the  his- 
tory of  freedom  in  human  civilization 
has  been  largely  the  history  of  power 
flowing  from  a  centralized  executive  to 
the  hands  of  elected  representatives  of 
the  people.  By  reversing  that  historic 
trend,  this  proposed  measure  would 
send  us  backward  toward  centralized 
power  in  the  hands  of  one  individual, 
power  of  the  kind  our  Constitution 
warns  us  against  in  every  line  and 
every  word.  The  whole  logic  of  the 
American  system  is  of  checks  and  bal- 
ances, of  power  dispersed,  of  trust 
placed  in  the  hands  and  judgment  of 
the  American  people  and  their  elected 
representatives.  Let  us  not  be  fooled 
by  the  arguments  advanced  in  favor  of 
the  proposal  which  has  been  submit- 
ted to  us.  Let  this  Senate  stand  fast  at 
this  historic  hour  and  prevent  the  en- 
actment of  S.  43  which,  in  my  judg- 
ment, would  be  unwise  and  harmful  to 
our  Republic. 

Mr.  President.  I  am  strongly  commit- 
ted to  cutting  the  Federal  budget  defi- 
cit. But  I  believe  this  legislation  would 
cause  more  harm  than  good  and  may 
actually  contribute  to  fiscal  irresponsi- 
bility. 

I  realize  that  there  is  considerable 
popular  support  for  giving  the  Presi- 
dent the  power  of  a  line-item  veto. 
That  support  reflects  a  sincere,  wide- 
spread feeling  that  something  dramat- 
ic must  be  done  to  reduce  these  intol- 
erably high  deficits.  But  a  measure 
such  as  this  is  relatively  easy  to  sup- 
port because  it  does  not  in  and  of  itself 
require  people  to  lose  their  benefits  or 
pet  projects.  The  fact  is,  cutting  the 
deficit  will  require  making  some  very 
hard  decisions. 

Let  me  note  a  few  reasons  why  I  am 
opposed  to  S.  43,  which  would  break 
the  13  appropriations  bills  into  more 
than  100  separate  bills. 

First,  it  is  based  on  the  false  assump- 
tion that  Congress  is  largely  to  blame 
for  the  deficit.  In  fact.  President 
Reagan  has  requested  $2  trillion  for 
all  appropriations  in  the  last  4  years, 
excluding  entitlements  and  interest  on 
the  national  debt.  Congress  has  appro- 
priated  $300  million  more  than   he's 


asked  for— that's  a  scant  0.00015  per- 
cent more. 

Second,  less  than  15  percent  of  the 
Federal  budget  would  even  be  vulnera- 
ble to  a  line-item  veto.  It  could  not  be 
used  on  revenue  measures.  It  could  not 
be  used  on  permanently  funded  enti- 
tlements and  other  mandatory  costs 
like  interest  on  the  Federal  debt. 
These  items  amount  to  half  of  the 
budget  and  are  not  handled  in  appro- 
priations bills. 

Of  the  remaining  half  of  the  budget 
subject  to  appropriation,  more  than 
half  goes  to  defense,  foreign  aid  and 
annually  funded  entitlements.  That 
leaves  less  than  15  percent  of  the 
budget— the  nondefense  domestic  dis- 
cretionary items.  And  that's  been  the 
only  declining  portion  of  the  Federal 
budget  recently. 

Third,  it  would  tip  the  balance  of 
power  to  the  President.  And  the  Su- 
preme Court  has  been  reluctant  to 
permit  the  expansion  of  one  branch  of 
government  beyond  that  expressly 
provided,  as  evidenced  in  the  recent 
Chadha  legislative  veto  decision. 

Fourth,  it  would  encourage  both 
Congress  and  the  President  to  be  more 
fiscally  irresponsible  as  they  traded 
support  for  pet  projects.  Congresa 
might  be  more  prone  to  adopting  ex- 
pensive programs,  hoping  the  Presi- 
dent would  veto  them. 

Fifth,  comparisor^s  with  the  use  of 
the  line-item  veto  in  43  States  are  ir- 
relevant. St-ite  legislatures  meet  for  a 
relatively  sh^rt  time,  most  States  op- 
erate under  a  balanced  budget  require- 
ment and  the  Federal  Government 
dwarfs  the  State  governments  in  size 
and  power. 

Sixth,  it  would  be  extremely  diffi- 
cult to  track  thousands  of  appropria- 
tions bills  instead  of  13.  It  would  also 
make  it  harder  to  create  the  sort  of 
compromise  packages  forged  this  year 
in  both  Houses  of  Congress. 

Seventh,  it  would  give  the  President 
very  limited  power  to  eliminate  specif- 
ic, localized  pork-barrel  projects.  "  He 
would  not  be  able  to  veto  a  particular 
Amny  construction  project  in  a  par- 
ticular State,  for  example.  He'd  have 
to  veto  all  Army  construction  projects. 
Eighth,  it  would  enable  the  Presi- 
dent to  exert  extraordinarily  greater 
influence  than  he  can  now  wield  to 
eliminate  certain  programs.  The  in- 
cumbent President,  for  instance, 
would  have  a  better  chance  at  getting 
rid  of  the  Legal  Services  Corp.  or 
funding  for  the  Tennessee  Valley  Au- 
thority—two extremely  worthwhile 
programs  that  Congress  has  retained 
over  his  objections. 

Ninth,  a  better  alternative  to  make 
institutional  reforms  in  the  budget 
process  might  be  to  strengthen  the  ap- 
propriations committees  and  to  im- 
prove the  rescission  and  deferral  proc- 
ess. 

It  is  for  these  reasons  that  I  feel 
compelled  to  vote  against  S.  43.  I  look 


forward  to  more  substantive  proposals 
that  will  help  us  reduce  the  deficit. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  GORE.  I  will  yield. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  STENNIS.  Mr.  President.  I 
highly  commend  the  Senator  from 
Tennessee  for  a  very  illuminating  and, 
I  have  to  say,  wise  presentation  he 
made  on  this  very  important  subject.  I 
do  not  know  of  a  tenderer  spot  in  the 
entire  Constitution  of  the  United 
States  than  article  1.  section  1.  I  think 
it  and  another  section  that  I  have  in 
mind  should  be  quoted  now  as  a 
proper  picture  frame  to  put  around 
the  splendid  speech  of  the  Senator 
from  Tennessee.  I  think  his  conclud- 
ing remarks  are  really  classic  and  I  be- 
lieve in  one  way  or  another  the  warn- 
ing that  he  gave  will  be  heard. 

Everyone  has  good  faith,  I  am  sure, 
as  a  motive  in  dealing  with  this 
matter,  but  the  framers  of  our  Consti- 
tution summed  it  up  in  one  sentence. 
Article  1.  section  1: 

All  legislative  powers  herein  granted  shall 
be  vested  in  the  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives. 

Now,  that  was  a  deliberate  delega- 
tion of  power.  How  much  power?  Well, 
it  is  hard  to  describe  how  much  there 
is,  but  they  said  all  legislative  power. 
They  knew  what  they  were  doing. 
They  knew  where  they  wanted  to  put 
the  responsibility.  They  put  it  on  the 
shoulders  of  the  people  who  were  the 
closest  to  the  people,  by  and  large,  of 
the  body.  Members  of  the  House,  a 
body  chosen  directly  by  the  people, 
and  the  Members  of  the  Senate,  then 
chosen  not  directly  but  by  the  people's 
representatives  but  now  the  Senate, 
too,  chosen  directly  by  the  people, 
someone  who  then  can  meet  on  the 
street  any  day,  anywhere,  or  personal- 
ly call  him  up  and  discuss  matters 
with  him. 

And  then  over  here  on  the  next 
page,  Mr.  President,  set  forth  in  firm, 
positive,  definite,  concluding  language 
about  what  should  be  done  with  a  bill 
that  both  Houses  might  pass.  They 
were  not  going  to  leave  the  President 
out.  After  the  power  had  been  exer- 
cised, they  gave  him  solely  the  ques- 
tion of  a  veto  right  on  the  bill,  not  a 
fragment.  It  says,  'They  shall  take 
it  "—it— "to  the  President.  "  transmit  it 
to  him  and  he  shall  pass  on  it  and 
then  shall  send  it  back,  either  sign  it 
or  send  it  back  to  the  sending  body. 
There  is  no  question  what  those  words 
mean.  It,  one  of  the  shortest  words  in 
the  English  language,  is  used  in  con- 
nection with  the  bill.  There  is  no 
doubt  whatsoever  about  what  these 
framers  and  givers  of  this  power  were 
talking  about  or  what  they  meant. 
And  now  to  come  along  after  200  years 
of  success— and  I  think  we  can  call  it  a 
success— operating  under  this  section— 
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I  say  successful  because  of  many  rea- 
sons, but  we  have  come  a  long  way  in 
time,  become  a  powerful  Nation.  I  am 
not  boasting  about  it,  but  perhaps  the 
most  powerful  in  history— we  come  in 
in  a  devious  way.  not  intending  to  be 
devious,  but  in  an  old.  freakish  way  of 
spelling  out  what  it  means  and  say, 
•Well,  after  all.  we  are  going  to  inter- 
pret this  Constitution  as  not  meaning 
all  legislative  power  and  not  meaning 
just  a  veto,  take  it  or  leave  it.  and  that 
can  be  then  overcome  by  another 
vote." 

But  we  are  going  to  turn  it  around 
and  interpret  it  to  suit  our  wishes.  I 
speak  with  all  deference  to  anyone 
who  may  vote  that  way.  but  what  we 
are  after  is  the  real  meaning  of  these 
words  in  the  Constitution.  It  is  about 
all  the  average  fellow  has  to  call  his 
own  and  share  in  this  country,  this 
great  document.  I  just  cannot  go  along 
with  the  idea  of  these  words  directing 
the  Clerk  of  the  House  of  Representa- 
tives and  Secretary  of  the  Senate  to 
take  this  action.  I  just  cannot  believe 
it.  At  first  I  thought  it  was  just  a  regu- 
lation. I  find  it  is  written  out  in  the 
bill.  It  tells  those  two  officials  to  take 
this  bill  and  tear  it  up  in  all  kinds  of 
pieces,  subject  matter,  and  so  forth, 
that  you  can  construe  into  it  or  about 
It  and  send  those  as  a  separate  body 
and  each  one  is  named  it,  it.  Send  it 
back  to  the  President  of  the  United 
States,  whoever  he  may  be,  and  he  will 
act  on  that  not  as  one  bill  as  passed  by 
the  House  of  Representatives  and  the 
Senate  but  a  bill  to  be  split  up,  then, 
physically  by  these  officers  and  sent 
to   him   in  many   fragments  and  say. 

Well  the  President,  after  all.  can  take 
his  choice.  " 

It  is  just  unbelievable  to  me  that 
this  procedure  should  be  so  seriously 
taken  that  we  are  willing  to  throw 
away,  cast  aside,  disband  the  docu- 
ment as  it  has  been  used  and  inter- 
preted for  these  200  years,  and  send 
up  here  what  is  almost  a  monstrosity 
system,  something  altogether  differ- 
ent physically.  It  is  totally  different 
physically.  It  has  the  same  words  but 
put  into  a  different  form  and  context 
so  that  they  could  be  subject  to  a  veto. 

Mr.  President.  I  have  no  reference 
whatsoever  to  anyone  who  might  vote 
for  the  measure  under  a  mistaken 
view,  but  I  urge  my  colleagues  to  take 
another  look. 

This  powerful  country  is  carrying  its 
load  around  the  world,  burdened  with 
matters  around  the  world,  and  we  pray 
for  time  and  patience  and  strength  to 
meet  those  burdens  and  to  carry  them 
out.  We  must  not  abandon  what  we 
know  is  sound  and  workable  and  true. 

So  I  hope  we  will  have  a  reconsider- 
ation of  this  matter,  that  it  be  voted  to 
be  laid  aside,  and  that  we  continue  the 
search  to  carry  out  this  one  document 
that  is  our  total  guide  and  our  author- 
ity here,  and  through  those  ways  try 
to  find  a  way  to  meet  our  problems. 


We  will  be  increasing  our  problems 
manyfold  if  we  try  to  change  the  Con- 
stitution in  this  maimer. 

I  commend  the  Senator.  He  has  ana- 
lyzed the  main  sections.  I  have  made 
notes  of  what  he  has  said,  and  I  com- 
mend him  very  highly.  I  am  proud  of 
the  contribution  he  is  making  here, 
with  his  analysis  and  facts  about  the 
case.  He  pointed  out  that  only  15  per- 
cent of  the  amounts  would  be  subject 
to  special  line  item  veto,  anyway,  and 
then  he  gave  a  fine  explanation  of  the 
separation  of  powers. 

Mr.  GORE.  Mr.  President,  no 
Member  of  this  body  is  held  in  greater 
esteem  than  is  the  Senator  from  Mis- 
sissippi, and  no  one  else's  words  of  ap- 
proval are  more  pleasing  to  me  than 
his. 

More  important  is  the  logic  and  inci- 
sive analytical  capability  he  brings  to 
this  question.  As  the  senior  Member, 
having  served  longer  than  any  other 
Member  of  the  Senate,  his  words 
should  be  listened  to  very  carefully, 
and  of  course  they  are,  by  every  Sena- 
tor. 

I  want  to  react  to  two  things  that 
were  brought  up  by  the  distinguished 
Senator  from  Mississippi. 

First,  in  his  reference  to  the  section 
in  article  1  which  specifies  that  all  leg- 
islative power  shall  be  in  Congress,  I 
note  that  this  proposal  would  give  the 
President  not  only  the  executive 
power  but  also  an  amount  of  legisla- 
tive power  equal  to  that  wielded  by 
two-thirds  of  both  the  House  and  the 
Senate.  What  an  awesome  transfer  of 
power  that  would  be. 

Second,  the  Senator  from  Mississippi 
refers  to  the  language  in  our  Constitu- 
tion specifying  that  when  Congress 
passes  a  bill  and  refers  to  it  as  "it"  and 
sends  "it"  to  the  President,  the  Presi- 
dent may  veto  "it." 

How  many  times  have  W2  considered 
appropriations  bills  in  Congress  where 
a  majority  of  the  Members  of  either 
body  proved  to  be  unwilling  to  appro- 
priate funds  unless  a  specified  condi- 
tion was  attached  to  that  appropria- 
tion and,  in  expressing  the  will  of  the 
American  people,  put  in  the  bill  those 
conditions  considered  appropriate 
before  the  money  could  be  spent? 

Under  this  proposal,  that  bill,  as 
considered  by  Congress,  would  be  dis- 
membered; and  the  condition,  if  it  fell 
in  a  separate  item,  as  it  often  does— 
the  condition  which  led  a  majority  of 
Congress  to  support  the  overall  meas- 
ure—could be  eliminated  by  the  Presi- 
dent's use  of  an  item  veto,  and  the 
entire  meaning  of  the  bill  would  be 
changed.  Congress  would  not  have  a 
chance  to  vote  on  the  particular  "bill" 
sent  by  the  enrolling  clerk  to  the 
President.  Instead,  the  President 
would  have  an  opportunity  to  consider 
it,  as  intended  in  that  sense. 

So  not  only  would  this  measure  give 
the  I»resident  an  amount  of  legislative 
power  equal  to  two-thirds  of  that  pres- 


ently wielded  by  two-thirds  of  both 
Houses  of  Congress;  it  would  also  give 
the  President  some  legislative  power 
not  presently  exercised  by  either 
House  of  Congress,  insofar  as  it  would 
enable  the  President  to  consider  for 
veto  so-called  bills  that  had  not  been 
considered  in  their  separateness,  in 
their  new  meaning,  as  it  comes  within 
the  conditions  excised  by  the  Presi- 
dent. 

So,  in  my  opinion,  it  is  really  a  dan- 
gerous provision  insofar  as  its  effect 
on  the  Constitution  is  concerned. 

Like  the  Senator  from  Mississippi,  I 
know  that  those  Senators  who  pres- 
ently support  this  provision  do  so  in 
all  sincerity  and  for  reasons  they  be- 
lieve are  correct  and  good  for  the 
country. 

But  I  join  the  Senator  from  Missis- 
sippi in  asking  those  Senators  who 
support  this  provision  to  consider 
again. 

Mr.  BYRD.  Mr.  President,  the 
people  won  again  today. 

I  have  in  my  hands  editorials  from 
the  Washington  Post  of  Saturday, 
September  29,  1984;  the  Philadelphia 
Inquirer,  July  23,  1985;  the  Cleveland 
Plain  Dealer,  July  23,  1985;  the  Wash- 
ington Post,  July  19,  1985;  and  the 
New  York  Times,  July  17,  1985. 

Mr.  President,  while  speakers  are 
coming  to  the  floor,  I  shall  read  into 
the  Record  the  editorials  to  which  I 
have  just  referred,  beginning  with  the 
Washington  Post  editorial  of  Septem- 
ber 29,  1984,  Mr.  President: 
■'Power  Play 

"If  51  Senators  have  their  way,  the 
Nation's  capital  would  have  two  new 
centers  of  power.  They  would  reside  in 
the  offices  of  the  enrolling  clerks  of 
the  House  and  Senate.  There,  final  de- 
cisions would  be  made  as  to  what  pro- 
grams, projects  and  legislative  restric- 
tions would  be  offered  up  for  individ- 
ual veto  by  the  President. 

"Enrolling  clerks  are  not  people  ac- 
customed to  such  discretion.  Their 
usual  concerns  are  with  the  form- 
punctuation,  format  and  style— rather 
than  the  content  of  what  becomes  the 
law  of  the  land.  But  a  majority  of  Sen- 
ators have  come  up  with  the  idea  that, 
by  investing  new  powers  in  the  clerks, 
they  can  give  the  President  a  line-item 
veto— something  he  says  he  needs  so 
that  he  can  finally  start  balancing  the 
budget. 

"The  line-item  veto  would  let  a  Presi- 
dent veto  individual  items  in  an  appro- 
priation measure  without  having  to 
reject  the  whole  thing.  Legislation 
giving  the  President  this  power  out- 
right could  be  immediately  blocked  by 
a  Member  pointing  out  that  this 
power  shift  violated  both  the  Consti- 
tution and  the  Budget  Act.  But,  rea- 
soned the  51  Senators,  there  is  noth- 
ing to  keep  Congress  from  changing  its 
own  procedures.  Why  not  pass  a  little 
measure  telling  the  enrolling  clerk  to 
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take  each  appropriation  measure 
passed  by  Congress  and  write  up  the 
individual  items'  as  separate  bills' 
Then  the  President  could  sign  those 
he  liked  and  veto  the  rest. 

"You  will  immediately  see  that  a 
great  deal  would  ride  on  what  the  en- 
rolling clerk  decided  an  item'  was. 
The  bill  instructs  him  that  any  num- 
bered section  and  any  unnumbered 
paragraph'  should  be  an  item.  But 
we've  seen  some  mighty  long— and 
mighty  short— paragraphs  and  num- 
bered sections  in  our  time.  If  the 
clerk's  preferences  ran  to  short  items 
in  all  or  part  of  an  appropriation,  the 
president  would  acquire  formidable 
new  powers. 

He  could,  for  example,  punish  (or  in- 
timidate) recalcitrant  Congressmen  by 
eliminating  (or  threatening  to  elimi- 
nate) public  works  or  military  projects 
targeted  for  their  districts.  He  could 
cut  benefits  for  weak  constituencies, 
such  as  poor  families,  without  having 
to  reject  other  parts  of  an  appropria- 
tion earmarked  for  powerful  lobbies 
such  as  doctors  or  real  estate  brokers. 
Or  he  could  strike  inconvenient  prohi- 
bitations  such  as  language  preventing 
use  of  funds  to  upend  other  country's 
governments  or  undermine  Federal 
laws. 

'Of  course,  the  line-item  veto 
wouldn't  actually  do  much  to  cut  the 
deficit.  The  biggest  sources  of  current 
deficits  are  defense,  tax  giveaways  and 
entitlements— things  which  the  Presi- 
dent either  wouldn't  or  couldn't  re- 
strain with  a  line-item  veto.  And  you 
might  also  wonder  whether  the  Presi- 
dent would  really  want  to  have  such 
fine  control  over  discretionary  spend- 
ing—Mr. Reagan  would  now  be  having 
a  much  harder  time  courting  farmers, 
old  people,  city  dwellers  and  so  on  if 
Congress  hadn't  been  able  to  do  him 
the  favor  of  rejecting  many  ill-advised 
program  cuts  he  earlier  proposed. 

"No,  the  line-item/enrolling  clerk  law- 
has  really  nothing  to  do  with  balanc- 
ing the  budget.  It  is  simply  a  cheap 
election-year  gimmick  put  forward  by 
a  group  of  Senators  who  are  willing  to 
risk  upsetting  the  constitutional  bal- 
ance of  powers  in  order  to  look  much 
more  serious  about  fiscal  responsibil- 
ity than  they  have  the  courage  to  be.  " 

Now,  Mr.  President.  I  will  continue 
with  an  editorial  from  the  Philadel- 
phia Inquirer  of  July  23,  1985.  The 
title  of  this  editorial  is  Reject  Bid  For 
Line-Item  Veto.  " 

The  Senate  is  tied  in  more  knots 
than  usual  over  whether  to  give  Presi- 
dents the  power  to  veto  line  items'  in 
spending  bills.  President  Reagan 
wants  this  power,  maintaining  that  it 
would  better  enable  him  to  control 
spending  and  reduce  budgets  deficits.  " 

Mr.  President,  may  we  have  order  in 
the  Senate' 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Will 
those   Senators   desiring   to   converse 


please   take   their   discussions    to   the 
cloakroom'' 

Will  the  Senator  please  proceed' 

Mr.  BYRD.  Mr.  President,  if  any 
Senator  on  either  side  wishes  to  have 
the  floor  to  speak,  I  will  be  happy  to 
yield  the  floor.  But.  until  such  lime  as 
there  is  some  such  indication,  I  will 
proceed  to  read  these  editorials  into 
the  Record.  They  are  excellently  writ- 
ten editorials,  and  I  think  they  suc- 
cinctly and  cogently  make  the  case 
against  the  line-item  veto. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

Mr.  BYRD.  Yes;  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If  we 
could  have  the  complete  attention  of 
the  Senate. 

Will  the  Senator  proceed,  please? 

Mr.  BYRD.  I  thank  the  Chair. 

Continuing  with  the  reading  of  the 
Philadelphia  Inquirer  editorial  of  July 
23,  1985: 

Reject  Bid  for  Li.neItem  Veto 
President  Reagan  wants  this  power, 
maintaining  that  it  would  better 
enable  him  to  control  spending  and 
reduce  budget  deficits.  So  would  the 
abolition  of  Congress.  He  might  as 
well  ask  that,  for  that  would  be  the  ef- 
fective result.  Recognition  that  the 
stakes  are  that  high  has  prompted  a 
bipartisan  filibuster.  An  attempt  to 
shut  it  off  is  expected  today. 

■Currently  the  President  must  veto 
an  entire  spending  bill,  which  typically 
provides  funds  for  a  vast  collection  of 
projects  and  programs.  If  he  objects  to 
only  one.  he  must  decide  whether  kill- 
ing it  is  worth  sinking  all  the  others 
with  it.  A  line-item  veto  would  permit 
him  to  pick  off  specific  programs. 

■Obviously  that  would  be  a  useful 
tool,  yet  most  Federal  spending  still 
would  be  beyond  its  reach.  Some  45 
percent  of  spending  goes  to  entitle- 
ment programs.  Anyone  meeting  the 
programs'  criteria  is  entitled  to  the 
money.  Only  changes  in  fundamental 
laws  can  reduce  such  spending.  An- 
other 15  percent  covers  interest  on  the 
Nation's  debt,  which  must  be  paid. 
Then  27  percent  of  spending  goes  to 
the  Pentagon,  and  Mr.  Reagan  is  un- 
likely to  veto  many  items  there.  That 
leaves  only  13  percent  of  all  spending 
realistically  within  reach.  This  veto 
would  be  little  more  than  an  ax  with 
which  Mr.  Reagan  finally  could  fell  all 
the  programs  such  as  Amtrak  upon 
which  he  has  chopped  so  rp)°ntlessly 
since  1981. 

"The  power  of  the  purse  Is  Congress' 
primary  authority,  awarded  by  the 
Constitution.  By  bargaining  among  in- 
terests from  all  over  this  diverse 
Nation.  Congress  apportions  spending 
so  that  everyone  gets  a  share.  Sure, 
some  projects  are  little  more  than 
■pork  barrel'  giveaways,  there  is  some 
waste.  Yet  in  the  final  analysis,  this 
continuous  process  of  bargaining  and 
trading  enables  coalitions  to  be  knit- 
ted, which  ties  the  regions  into  the  na- 


tional   system,    enabling    governance 
Itself. 

■Give  the  President  the  power  to  veto 
specific  items  and  Congress  would  lose 
leverage  forcing  him  to  bargain.  Such 
a  surrender  of  authority  would  knock 
asunder  the  careful  balance  of  institu- 
tional powers  wrought  so  finely  by  the 
framers  of  the  Constitution.  It  would 
permit  a  Ronald  Reagan  to  dismantle 
social  programs  unimpeded.  The  same 
authority  would  permit  a  liberal  Presi- 
dent to  run  roughshod  over  programs 
conservatives  treasure. 

■This  proposal  is  a  distraction,  a  non- 
answer  to  deficits  and  a  serious  threat 
to  the  system's  checks  and  balances. 
No  Senator  should  approve  this  emas- 
culation of  congressional  authority. 
Until  a  solid  Senate  majority  is  per- 
suaded of  that,  let  the  tongues  of 
those  Senators  who  understand  this 
issues  importance  wag  on." 

Now,  Mr.  President,  the  Cleveland 
Plain  Dealer  of  July  23,  1985,  carries 
the  following  editorial,  entitled 
"Budget-Wise,  Tom-Foolish.  "  It  reads 
as  follows: 

■Even  less  attractive  than  the  short- 
sighted arguments  in  favor  of  a  line- 
item  veto  are  the  idea's  long-term 
perils.  Imagine  a  Congress  so  bereft  of 
power  that  it  effectively  is  unable  to 
challenge  a  president's  policies.  Imag- 
ine a  national  budget— billions  and 
trillions  of  dollars— resting  in  the 
hands  of  one  elected  official  and  hun- 
dreds of  non-elected  aides. 

"A  presidential  line-item  veto  is  the 
power  to  make  such  nightmares  real. 
With  it,  a  president  could  put  a  heavy 
kibosh  on  any  particular  expenditure 
he  doesn't  like  without,  as  he  now 
does,  having  to  throw  out  the  entire 
bill.  He  could  go  through  an  appro- 
priations bill  line  by  line,  throwing  out 
the  programs  he  doesn't  like.  More 
than  40  state  governors  exercise  such 
veto  power  to  help  control  recalcitrant 
legislatures.  The  relationship  between 
a  governor  and  his  legislature,  howev- 
er, is  substantially  different  than  that 
between  a  president  and  Congress.  So. 
obviously,  are  the  responsibilities. 

"More  to  the  point,  though.  Is  that 
the  power  of  the  purse'  Is  Congress' 
most  potent  leverage  against  the  exec- 
utive branch.  It  ensures  the  system  of 
checks  and  balances.  It  helps  maintain 
equality  of  power  between  the  wisdom 
of  535  elected  officers  and  the  wisdom 
of  just  one. 

"Line-item  supporters  argue  that  the 
idea  Is  budget-wise.  They  say  it  will  let 
the  president  slash  away  at  wasteful, 
deficit-contributing  pork-barrelism. 
They  say  that  the  ihreat  of  the  line- 
Item  veto,  which  could  be  overridden 
by  Congress,  would  spotlight  parochi- 
al, no-value  expenditures  and  than 
have  a  chilling  effect  on  their  inclu- 
sion. 

"True,  senators  and  representatives, 
of  both  parties,  load  major  appropria- 
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tio  1  bills  with  pet  projects.  But  the 
president  can  veto  the  whole  bill.  If  he 
has  the  time  to  go  through  a  bill  with 
a  line-item  veto,  then  he  has  the  time 
to  go  through  a  bill  without  it.  He 
could  then  veto  the  whole  bill,  citing 
the  unacceptable  riders.  Simply  be- 
cause past  presidents  haven't  often 
bothered  to  use  their  bundle'  veto 
against  legislative  lampreys  doesn't 
mean  that  power  needs  to  be  en- 
hanced. 

The  argument  that  a  line-item  veto 
would  help  the  president  achieve  cuts 
and  therefore  lower  the  deficits  is  not 
budget-wise,  it  is  tom-foolish.  Congress 
is  no  more  responsible  for  the  deficit 
than  is  the  president.  President 
Reagan  has  been  unable  even  to 
produce  a  deficit  reduction  plan,  much 
less  implement  one.  Why  does  he  need 
a  tool  to  do  a  job  he  has  no  intention 
of  completing? 

And  why  should  a  senator  be  forced 
to  compromise  on  other  issues  to  save 
legitimate  expenditures?  A  president, 
with  his  line-veto,  could  easily  exert 
such  pressure. 

•It  is  difficult  to  figure  out  why  Con- 
gress would  put  its  own  authority  on 
the  line  for  such  a  false  deficit- 
remedy.  It  is  not  difficult,  though,  to 
figure  out  what  the  U.S.  Senate 
should  do.  There  is  a  vote  in  the 
Senate  today  on  whether  to  begin 
debate.  The  idea  should  never  have 
gotten  that  far.  It  should  get  no  fur- 
ther." 

"Legislative  Veg-O-Matic 
"Before  Congress  now  is  a  proposal 
that  is  the  legislative  equivalent  of  the 
Vego-matic— you  know,  the  gizmos  ad- 
vertised on  late-night  TV  that  chop 
onions  and  grate  carrots  and  core 
apples,  almost  without  your  having  to 
lift  a  finger.  The  legislative  equivalent 
is  being  peddled  now  as  the  easy  cure 
for  the  deficit,  the  national  debt  and 
ever-burgeoning  spending.  It  is  the 
line-item  veto. 

Imagine,  proponents  say:  it  could 
enable  the  president  to  cut  wasteful 
spending  with  a  stroke  of  the  pen.  And 
if  you're  not  sure  it'll  work,  they  add, 
just  give  it  a  365-day  trial.  But  at  this 
point  you  may  have  a  few  questions. 

How  is  a  president  going  to  cut 
spending  much  through  line-item 
vetoes  when  no  recent  president  has 
proposed  anything  close  to  a  balanced 
budget?  President  Reagan  might  like 
you  to  think  Congress  has  been  spend- 
ing wildly.  But  Congress  has  author- 
ized and  appropriated  only  marginal 
increases  over  his  own  budget.  If  a 
president  as  economy-minded  as  Mr. 
Reagan  dares  not  propose  further  cuts 
in  his  budget,  why  would  he  impose 
them  through  a  line-item  veto? 

Another  question:  How  would  you 
stop  Congress  from  doing  what  it  does 
now— putting  the  spending  the  presi- 
dent doesn't  like  in  the  same  line  with 
items  he  dare  not  veto?  The  bill  intro- 
duced by  Sen.  Mack  Mattingly  would 


try  to  stop  this  congressional  practice 
by  commanding  Senate  and  House 
clerks  to  enroll  each  Individual  'item' 
as  a  separate  bill.  But  it  won't  take  a 
very  skilled  parliamentarian  to  get 
aroimd  this  requirement.  Certainly 
Congress  has  a  powerful  institutional 
reason  to  try.  Otherwise,  the  line-item 
veto  would  shift  vast  power  from  Con- 
gress to  the  White  House  and  the 
Office  of  Management  and  Budget. 

"In  the  long  run.  there  is  no  simple, 
fail-safe  automatic  device  to  force  a 
president  and  Congress  to  do  what 
this  president  and  Congress  and  their 
predecessors  have  refused  to  do:  bal- 
ance the  budget.  The  line-item  veto, 
like  the  constitutional  amendment 
purporting  to  require  a  balanced 
budget,  is  a  political  girunick,  certain 
in  the  short  run  to  be  mischievous  and 
in  the  long  run  to  be  ineffective.  The 
president  and  Congress  already  have 
the  constitutional  power  to  balance 
the  budget.  What  they  need  is  not  a 
line-item  Veg-o-matic,  but  political 
will. 

"The  Line-Item  Diversion 

"For  more  than  a  century,  every 
President  has  wanted  a  veto  power 
over  individual  items  in  appropriation 
bills.  Congress,  concerned  more  for  its 
own  power  than  for  the  Federal  ex- 
chequer, has  scotched  the  idea  every 
time.  The  issue  is  once  again  before 
the  Senate,  It  deserves  the  same  fate. 

"Line-item  appropriation  vetoes 
would  relieve  the  President  of  the 
duty  to  weigh  the  pros  and  cons  of 
bundled  expenditures.  Every  President 
since  Ulysses  Grant  has  vowed  to 
wield  the  veto  against  waste'— none 
more  insistently  than  F>resident 
Reagan.  But  alarming  extravagance 
can  always  be  resisted  by  vetoing  an 
entire  package,  too.  The  bundling 
annoys  Presidents  because  it  has  been 
an  important  element  in  their  aimual 
negotiations  with  Congress.  Presidents 
want  to  tip  the  power  balance  in  their 
favor,  but  make  no  strong  case  for 
needing  extra  power. 

"Mr.  Reagan  recalls  his  line-item  veto 
power  as  California  Governor,  and 
notes  that  42  other  governors  enjoy  it 
too.  So  why  not  the  President? 

"Because  a  governor  is  not  the  Presi- 
dent, Commander  in  Chief,  Diplomat 
in  Chief,  Economist  in  Chief  and  Com- 
municator in  Chief.  Governors  may 
need  the  added  authority  to  influence 
their  legislatures.  But  Presidents,  es- 
pecially Mr.  Reagan,  have  made  no 
persuasive  showing  that  they  now 
need  to  destroy  Congress's  last  signifi- 
cant power,  the  power  of  the  purse. 

"Much  as  it  might  alter  the  political 
power  balance,  the  line-item  veto 
would  not  directly  affect  most  appro- 
priations. It  could  not  reach  three- 
fourths  of  the  Federal  budget.  Social 
Security  costs  could  not  be  vetoed 
without  first  rewriting  the  underlying 
law.  The  same  goes  for  other  entitle- 
ment programs,  like  Medicare  or  farm 
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subsidies.  Interest  on  the  national 
debt  is  veto-proof,  and  so,  by  and 
large,  is  the  defense  budget. 

"Ignoring  these  limitations,  Presi- 
dents like  to  portray  the  item  veto  as  a 
scalpel  for  removing  the  pet  projects 
of  special  interests  that  Congress 
won't  resist.  As  if  the  White  House 
served  no  special  interests. 

"A  further  reason  for  opposing  the 
item  veto  is  that  it  might  give  Presi- 
dents excessive  Influence  over  individ- 
ual members  of  Congress.  The  White 
House  could,  for  example,  threaten  to 
veto  perfectly  legitimate  expenditures 
of  importance  to  individual  legislators 
because  they  dare  to  oppose  the  Presi- 
dent on  other  issues.  Presidents  loom 
large  enough  in  the  political  careers  of 
legislators. 

"At  best,  this  proposal  would  alter 
spending  patterns  at  the  margin.  At 
worst  it's  a  power  grab,  upsetting  Fed- 
eral checks  and  balances  that  have 
worked  pretty  well.  This  debate  is  a 
poor  substitute  for  doing  something 
substantial  about  the  alarming  budget 
deficits." 

Mr.  PELL.  Mr.  President,  I  have 
voted  again  today  to  limit  debate  on 
the  question  of  whether  the  Senate 
should  proceed  to  consideration  of  leg- 
islation to  give  to  the  President  of  the 
United  States  authority  to  veto  indi- 
vidual line  items  in  appropriations 
bills. 

I  wish  to  make  it  clear,  however, 
that  I  do  not  support  the  line-item 
veto  legislation.  As  a  member  of  the 
Committee  on  Rules  and  Administra- 
tion, I  voted  to  report  that  legislation 
to  the  Senate  with  an  unfavorable 
recommendation— a  recommendation 
that  the  Senate  do  not  pass  the  bill.  I 
believe  it  is  unwise  and  unconstitution- 
al legislation  that  will  do  nothing  to 
reduce  the  Federal  budget  deficit,  but 
will  do  great  deal  of  harm  to  the  con- 
stitutional balance  of  powers  between 
the  executive  and  legislative  branches 
of  our  Government. 

However,  in  my  24  years  of  service  in 
the  Senate  I  have  never  voted  in  sup- 
port of  a  filibuster,  even  when  I  have 
opposed  the  substance  of  the  legisla- 
tion Involved.  It  is  in  keeping  with  my 
general  view  that  the  Senate  should 
be  permitted  to  work  its  will  on  legisla- 
tion that  I  have  voted  to  limit  debate 
on  the  question  of  proceeding  to  con- 
sideration of  this  measure. 


ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  6:50  p.m.  tonight. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LAMBERT  MIMS,  THE  MAYOR  OF 
MOBILE.  TO  RETIRE 
Mr.  HEFLIN.  Mr.  President,  today  I 
wish  to  share  with  my  colleagues  a 
story  of  an  unselfish  public  servant. 
After  20  years  of  dedicated  service  to 
Mobile.  AL.  Lambert  Mims  did  not  run 
for  office  in  this  year's  mayoral  elec- 
tion. This  ends  his  long  career  as  a 
public  servant  of  Mobile,  a  career  that 
has  seen  many  improvements  and 
changes. 

Mr.  Mims.  currently  finishing  in  his 
fifth  term  as  mayor  is  ending  a  career 
long  in  service  to  the  city  of  Mobile. 
Mims  was  first  elected  to  the  Mobile 
City  Commission  in  1965.  becoming 
the  city's  youngest  commissioner  ever. 
He  was  responsible  for  all  public  works 
activities,  and  was  reelected  four 
times,  making  him  only  the  second 
person  in  Mobile's  history  to  serve  five 
terms. 

It  has  been  said  that  his  tenure  in 
office  coincided  with  "the  greatest 
Public  Improvements  Program  in  our 
history— during  these  years  when  our 
city  was  expanding  westwardly  and 
the  central  city  had  to  be  revitalized.  ' 
As  commissioner  and  mayor,  he  initi- 
ated and  directed  the  largest  and  most 
progressive  Public  Works  Improve- 
ment Program  in  the  city's  history, 
and  he  enjoys  an  unmatched  record  of 
accomplishments  in  public  works  serv- 
ices. 

Along  with  his  demanding  schedule 
of  duties  as  mayor,  Lambert  Mims  also 
is  very  active  in  the  Alabama  Baptist 
State  Convention.  He  served  as  presi- 
dent of  the  900,000-member  conven- 
tion, one  of  the  few  layment  to  be 
elected  to  this  to  office.  He  also  served 
two  terms  as  first  vice  president  of  the 
convention,  deacon  and  chairman  of 
the  board  of  Riverside  Baptist 
Church,  president  of  the  Alabama 
Baptist  Brotherhood,  and  director  of 
the  Mobile  Baptist  Brotherhood. 

Throughout  his  career.  Mayor  Mims 
has  received  many  honors  for  his  work 
in  community  and  religious  service.  He 
was  named  Mobile's  most  outstanding 
young  man  of  1965.  He  was  the  princi- 
pal speaker  at  Hon.  George  C.  Wal- 
laces  1971  inaugural  breakfa&t  and  at- 
tended the  Presidential  prayer  break- 
fasts of  Presidents  Johnson.  Nixon. 
Ford.  Carter,  and  Reagan.  His  writings 
have  appeared  in  national  and  interna- 
tional magazines,  such  as  Baptist 
Men's  Journal.  Contact.  Moody 
Monthly.  Grit,  and  Solid  Waste  Man- 
agement. 

Following  his  retirement  from  public 
office.  Mims  says  he  plans  -multifacet- 
ed"  activities,  and  anticipates  that 
the  future  will  be  bright  for  me  per- 
sonally." He  intends  to  write,  speak, 
and  lecture  in  public  works  and  gov- 
ernmental workshops,  sharing  his  vast 
knowledge  and  experience  with  others. 
Lambert  Mims  has  truly  been  an 
asset  to  the  city  of  Mobile  and  the 
State  of  Alabama.   Under  his  leader- 


ship. Mobile  has  grown  and  prospered. 
He  fought  to  promote  the  Tennessee 
Tombigbee  Waterway,  and  vows  to 
help  the  city  as  it  changes  from  a  com- 
missioner form  of  government  to  a 
mayor-council  form.  Mims  has  prom- 
ised to  remain  an  ambassador  for 
Mobile  wherever  he  goes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Mobile 
Press  Register  concerning  Lambert 
Mims  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Mims  Says  He  Won  t  Seek  Office  July  9 

(By  Arthur  Drago.  Jr.) 
Not    up  to  the  battle.  ■  Mayor  Lambert  C. 
Mims  will  not  be  a  candidate  in  the  July  9 
municipal  election,  he  announced  Monday. 

In  a  seven-page,  handwritten  statement. 
Mims  said.  After  much  prayer  and  consid- 
eration. I  am  announcing  that  I  will  not  be  a 
candidate  for  mayor  in  the  upcoming  elec 
tion  '■ 

Mims.  55.  has  served  on  the  Mobile  City 
Commission  since  1965.  overseeing  the 
public  works  department  throughout  his 
career  He  was  re-elected  in  1969.  1973  and 
1981 

Mims  had  been  considered  the  chief  chal 
lenger  to  Finance  Commissioner  Arthur  R. 
Outlaw  this  summer  in  the  city's  first  may- 
oral election  since  the  early  1900s.  Outlaw 
won  the  lead  role  in  the  play  for  mayor  of 
Mobile  With  a  landslide  victory  in  the  spe- 
cial election  March  12  to  fill  the  remainder 
of  ousted  Finance  Commissioner  Gary  A. 
Greenough  s  term  and  the  subsequent  en- 
dorsement of  the  mayor-council  government 
in  a  referendum  three  weeks  ago 

Thus  far  only  Outlaw  and  Democratic 
Party  official  Pat  Edington  have  announced 
for  the  mayors  race 

Saying  he  was  always  the  underdog." 
Mims.  however,  added.  I  just  don't  feel  up 
to  the  battle  " 

The  reportedly  substantial  contributions 
to  Outlaws  commission  campaign  did  not 
color  Mims'  thinking,  he  said 

I'm  not  intimidated  by  all  the  money 
that's  said  to  be  in  the  other  camp."  said 
Mims. 

Mims  said  he  had  agonized  over  It  •  *  * 
sincerely  prayed  about  It.  '  and  only  reached 
the  difficult  decision  after  neither  alterna- 
tive felt  comfortable  as  the  deadline  drew 
near 

Every  other  time,  I  knew  without  a 
shadow  of  a  doubt  that  I  should  be  in."  said 
Mims.  But  this  time.  I've  not  been  able  to 
get  any  peace  by  stepping  aside.  I've  not 
been  able  to  get  peace  by  staying  In  the 
race  ' 

Noting  that  he  has  devoted  much  of  his 
lime  this  year  to  traveling  about  the  coun- 
try to  promote  the  Tennessee-Tomblgbee 
Waterway  and  to  the  city's  campaign  to 
land  the  U.S.  Navy's  Surface  Action  Battle 
Group.  Mims  Indicated  he  was  unwilling  to 
take  on  the  rigors  of  a  political  campaign. 

I  think  I  could  win  the  race  if  I  could  put 
forth  the  effort.  "  said  Mims 

The  mayor  offered  his  help  in  any  way 
possible  during  this  transition  period"  from 
the  commission  government  to  a  mayor 
council  form. 

Mims'  statement,  m  which  he  thanked  the 
citizens  of  Mobile  for  the  privilege  and 
honor  of  .serving  here  for  20  years.  "  noted 
that  only  one  other  person  in  the  city's  his- 
tory has  .served  as  long 


Mims  said  his  tenure  in  office  coincided 
with  "the  greatest  public  improvements  pro- 
gram in  our  history  *  '  '  during  these  years 
when  our  city  was  expanding  westwardly 
and  the  central  city  had  to  be  revitalized." 

The  city  has  enjoyed  social  progress  as 
well  since  1P65  with  minorities  taking  a 
more  prominent  part  in  community  affairs." 
said  Mims. 

From  an  economic  standpoint  we  have 
had  change."  Mims'  statement  read.  "In 
spite  of  losing  14.000  jobs  with  the  closing 
of  Brookley:  in  spite  of  new  technology  re- 
ducing the  number  of  jobs  and  closing 
plants;  and  in  spite  of  natural  disasters  like 
Hurricane  Frederic  and  several  floods,  we 
have  made  progress  with  the  opening  of  the 
Tenn-Tom.  the  discovery  of  gas  and  oil  in 
the  area,  with  the  prospects  of  new  and  ex- 
panding Industries  and  the  possibilities  of 
the  Navy  Surface  Action  Group  coming  to 
our  port.  Mobile  has  a  bright  future." 

Mims  said  he  planned  "multi-faceted"  ac- 
tivities, anticipating  that  the  future  will  be 
bright  for  me  personally." 

The  mayor  said  his  experience  In  adminis- 
tration, management  and  promotion  "will 
be  made  available  to  business.  Industry  and 
government.  " 

He  also  Intends  to  write,  speak  and  lecture 
In  public  works  and  governmental  work- 
shops and  seminars  In  connection  with  :  he 
American  Public  Works  Association  and 
other  such  groups." 

Mims  said  his  withdrawal  from  political 
office  win  permit  him  to  pursue  "that  which 
I  like  to  do  most."  speaking  to  church 
groups,  revivals,  retreats,  conferences,  semi- 
nars, civic  clubs  and  banquets. 

"I  plan  to  have  press  conferences  wherev- 
er I  speak  and  encourage  more  Christian 
people  to  become  Involved  in  governmental 
affairs."  said  Mims.  I  have  served  the 
people  of  Mobile  faithfully  and  have  tried 
to  represent  them  in  a  way  to  cause  them  to 
be  proud.  I  shall  continue  to  be  an  ambEissa- 
dor  for  Mobile  wherever  I  go" 


THE  RETIREMENT  OF  URALEE 
HAYNES 

Mr.  HEFLIN.  Mr.  President,  as  we 
all  know,  the  future  of  our  Nation 
relies  on  the  education  of  our  children. 
For  this  reason,  I  am  saddened  to 
learn  of  the  retirement  of  a  dedicated, 
quality  educator,  Uralee  Haynes.  the 
superintendent  of  LowTides  County 
Schools  of  Alabama. 

All  of  Lowndes  County's  children 
have  benefited  from  her  leadership.  A 
gym  has  been  built  at  the  former 
Lowndes  County  Training  School- 
now  Central  High.  A  special  education 
building  housing  both  elementary  and 
secondary  students  at  Central  has 
been  built.  Also,  a  completely  new  fa- 
cility has  been  built  to  replace  the 
building  destroyed  by  fire  at  Haynes- 
ville  High  School.  An  area  vocational 
school  offering  courses  in  clothing 
production,  trowel  trades,  business  and 
office  education,  plumbing,  electron- 
ics, and  health  occupations  was  estab- 
lished. A  day  care  center  for  pre- 
schoolers was  organized. 

Mrs.  Haynes  began  her  training  at 
Tuskegee  Institute,  where  she  received 
a  B.S.  degree  in  home  economics,  and 
later  a  masters  degree  in  social  studies. 
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She  completed  postgraduate  courses  in 
special  education  at  Troy  State  Uni- 
versity, and  in  administration  and  su- 
pervision at  Alabama  State  University. 

She  began  her  career  in  1939  as  a 
home  economics  teacher  at  Summer- 
ville  High  School  in  Aliceville.  AL.  She 
later  moved  to  Haynesville.  where  she 
taught  home  arts,  and  later  Social  Se- 
curity, remedial  reading,  the  learning 
disabled,  and  special  education.  Prom 
1946,  she  served  as  assistant  principal 
of  Lowndes  County  Training  School,  a 
position  she  held  until  1975,  when  she 
was  named  superintendent  of  Lowndes 
County  Schools.  As  superintentent. 
she  worked  for  10  years  to  improve  the 
Lowndes  County  System. 

Despite  the  great  task  of  maintain- 
ing a  school  system,  Mrs.  Haynes  also 
stays  involved  in  various  community 
activities.  She  is  a  member  of  the  Ala- 
bama State  Chapter  of  Phi  Delta 
Kappa,  a  teaching  honorary.  She  is 
also  active  in  the  National  Education 
Association,  the  Alabama  Education 
Association,  and  the  Lowndes  County 
Education  Association.  She  is  also  a 
member  of  the  Lowndes  County  Politi- 
cal Committee  and  the  Lowndes 
County  Democratic  Executive  Com- 
mittee. 

As  she  leaves  the  teaching  profes- 
sion, we  can  only  hope  that  she  will  be 
replaced  by  others  as  dedicated  to 
teaching  our  children  as  she.  With 
more  educators  like  Mrs.  Uralee 
Haynes.  we  can  assure  ourselves  of  a 
brighter  future  as  our  children  reach 
adulthood. 


MARTIN  JOHNSON:  50  YEARS  OP 
SERVICE  TO  SOCIAL  SECURITY 

Mr.  HEPLIN.  Mr.  President, 
throughout  this  country's  history,  we 
have  stressed  the  need  to  have  pride  in 
our  work.  The  strength  of  our  great 
Nation's  social  programs  relies  on  the 
dedication  and  service  of  those  who 
work  within  their  framework.  It  is  for 
this  reason  that  I  want  to  share  with 
my  colleagues  the  story  of  the  remark- 
able contributions  Martin  Johnson  has 
made  to  the  Social  Security  Adminis- 
tration during  his  50  years  of  dedicat- 
ed service. 

On  Friday,  May  31,  1985,  Mr.  John- 
.son  celebrated  his  50th  anniversary  as 
an  employee  of  the  Social  Security  Ad- 
ministration. During  his  tenure  there, 
he  has  risen  from  a  Civil  Service  Com- 
mission position  to  become  the  Na- 
tion'.s  senior  district  manager.  Along 
with  his  leadership  within  the  Social 
Security  Administration,  he  is  also  rec- 
ognized as  a  leader  throughout  the 
Mobile  community. 

A  native  of  Mobile,  AL,  Johnson  is  a 
graduate  of  St.  Bernard  College  in 
Cullman  and  Loyola  University  in  New 
Orleans.  After  a  short  time  with  the 
accounting  department  of  the  United 
States  Steel  Corp.,  he  began  his  career 
with  Social  Security  during  the  heart 


of  the  Great  Depression.  When  asked 
what  changes  he  has  seen  in  Social  Se- 
curity during  the  last  50  years,  he 
states:  "About  anything  you  can  think 
of." 

When  Johnson  began  with  Social  Se- 
curity, he  says  it  was  "purely  a  retire- 
ment program."  In  1936,  he  started 
with  the  old  Social  Security  Board.  By 
1947,  he  had  been  named  manager  of 
the  Mobile  District  Office,  a  position 
he  still  holds.  Today,  due  to  his  out- 
standing record  of  service  and  dedica- 
tion, he  serves  as  the  Nation's  most 
senior  district  manager. 

The  community  of  Mobile  also  is  for- 
tunate to  benefit  from  Johnson's  civic 
leadership.  He  has  served  as  president 
of  the  Mobile  Advertising  Club,  dis- 
trict governor  of  the  Advertising  Fed- 
eration of  America,  chairman  of  the 
Muscular  Dystrophy  Association  and 
president  of  the  Mobile  Arthritis  Asso- 
ciation. He  currently  serves  as  a 
member  of  the  executive  board  of  the 
Mobile  Area  Chamber  of  Commerce 
and  chairman  of  the  Member  Rela- 
tions Committee.  Johnson  also  re- 
mains active  in  many  community  serv- 
ice projects  and  organizations,  by  serv- 
ing on  the  advisory  board  for  the  Boy 
Scouts,  as  chairman  of  the  executive 
board  of  the  Senior  Citizens  Services 
and  the  Mayor's  Commission  on 
Progress.  He  also  has  a  weekly  televi- 
sion show  to  advise  the  elderly  about 
Social  Security. 

Johnson  has  received  many  honors 
for  his  contributions  through  his  work 
with  civic  organizations  and  the  Social 
Security  Administration.  He  received  a 
citation  from  President  Eisenhower 
for  his  work.  In  1954,  he  was  named 
"Mobilian  of  the  Year."  He  was 
knighted  by  Pope  Pius  XII  in  the 
order  of  St.  Gregory  the  Great,  and 
named  Knight  Commander  by  Pope 
John  XXIII.  He  has  also  been  knight- 
ed in  the  Equestrian  order  of  the  Holy 
Sepulcher  of  Jerusalem  by  Pope  Paul 
VI,  and  named  a  Knight  of  Malta.  He 
is  the  only  American  who  is  a  member 
of  Queen  Elizabeth's  Legion  of  the 
Frontiersman.  He  also  holds  the  Aus- 
tralian Medal  of  Merit. 

Martin  J.  Johnson  is  a  great  asset  to 
his  community,  his  State,  and  the 
Nation.  We  can  only  hope  to  find 
many  more  people  as  loyal  and  dedi- 
cated as  he.  In  fact,  when  asked  if  he 
will  retire,  due  to  his  many  years  of 
service,  he  replies,  "I'm  going  to  stay 
as  long  as  they  don't  chase  me  off!" 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Mobile 
I*ress  Register  concerning  Martin 
Johnson  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Johnson  Celebrates  50  Years  of  Service 

Martin  J.  Johnson  has  grown  from  the 
youngest  to  the  senior  district  manager  of 
the  Social  Security  Administration. 


On  Friday  Johnson  celebrated  his  50th 
anniversary  of  working  as  a  federal  service 
eniployee.  Local  dignitaries,  as  well  as  offi- 
cials from  the  Social  Security  Administra- 
tion in  Baltimore.  Md..  attended  a  ceremony 
honoring  Johnson's  50  years  with  the  ad- 
ministration, held  at  the  First  National 
Bank  building  downtown. 

"I  feel  great.  I  wouldn't  swap  it  for  any- 
thing." said  Johnson,  who  added  that  he 
doesn't  plan  to  retire  anytime  soon.  "I'm 
going  to  stay  as  long  as  they  don't  chase  me 
off,"  added  Johnson. 

When  asked  what  changes  he's  seen  in 
Social  Security  in  the  last  50  years,  he  re- 
plied, "About  anything  you  can  think  of." 

He  said  Social  Security  originated  as 
"purely  a  retirement  program." 

In  1934.  according  to  Johnson,  Congress 
passed  a  law  phasing  in  the  program,  based 
on  a  recommendation  from  the  President's 
Committee  on  Economic  Security.  He  said 
the  committee  recommended  a  program  be 
established  for  retirement,  death  and  dis- 
ability income. 

Social  Security  went  into  effect  in  1937 
and  was  intended  to  be  "only  a  lump  sum 
when  a  person  reached  the  age  of  65,"  noted 
Johnson.  However,  he  added,  "the  1  percent 
tax  (levied  for  Social  Security)  built  up  so 
rapidly  in  the  treasury  that  Congress  said  it 
would  include  a  death  benefit." 

The  death  benefits  and  monthly  retire- 
ments were  included  in  the  program  in  1940, 
Johnson  said. 

In  July  1955,  disability  benefits  were  in- 
cluded and  then  in  1966  Medicaid  was  also 
place  under  the  Social  Security  program. 

Johnson  began  working  with  Social  Secu- 
rity in  1936.  One  year  prior  to  that  he 
worked  with  the  old  Civil  Service  Commis- 
sion. 

A  native  of  Mobile,  he  has  been  the  man- 
ager of  the  local  Social  Security  office  since 
1947. 


WILLIAM  H.  TRIMM 

Mr.  HEFLIN.  Mr.  rt-esident,  it  is 
with  sadness  and  a  deep  sense  of  loss 
that  I  note  the  passing  of  William  H. 
(Hershel)  Trimm  of  Hoover,  AL,  a 
suburb  of  Birmingham.  Everyone  who 
had  the  good  fortune  of  knowing  Her- 
shel will  sorely  miss  his  unfailing  dedi- 
cation to  this  profession  and  his  fellow 
man. 

Hershel's  career  typifies  the  oppor- 
tunities available  in  this  country  to 
those  who  are  willing  to  give  of  them- 
selves. He  was  the  smalltown  boy  who 
went  out  into  the  world  and  made 
good. 

In  the  face  of  good  times  and  bad 
times,  Hershel  continued  to  base  his 
life  on  hard  work,  integrity,  and  pro- 
fessionalism. He  was  always  willing  to 
learn  and,  at  the  same  time,  never 
hesitated  to  share  his  knowledge  and 
experience  with  others,  particularly 
newcomers  in  the  business. 

Hershel  was  a  doer  and  a  giver.  He 
was  a  pr'me  mover  in  the  development 
and  growth  of  the  city  of  Hoover;  he 
served  as  chairman  of  the  Hoover 
Planning  and  Zoning  Board  for  more 
than  a  decade:  and  he  was  instrumen- 
tal in  drawing  up  Hoover's  zoning  ordi- 
nances. 
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In   1965,   he  started  his  own  home 
building  business  concentrating  his  ef 
forts  in  south  Jefferson  County  and 
north     Shelby     County.     He     helped 
design    and    build    the    Tall    Timbers. 
Birchtree.   and   Piney   Woods  subdivi 
sions    which    were    subsequently    an- 
nexed by  the  city  of  Hoover.  At  the 
time   of   his   passing,    he    headed   the 
Trimm  Building  Corp..  Trim  Construe 
tion  Co..  and  Trimm  Realty  Co. 

Hershel  was  deeply  involved  in  local. 
State,  and  national  homebuilders  asso- 
ciations. He  served  as  scholarship 
house  chairman  of  the  Greater  Bir- 
mingham Association  of  Home  Build- 
ers in  1968  and  on  the  education  trust 
board  of  trustees  from  1969  to  1971 
Having  served  in  the  various  elected 
offices,  he  was  chosen  as  president  of 
the  Birmingham  association  in  1973. 
He  also  held  the  position  of  national 
director  for  the  association  represent- 
ing them  on  the  National  Association 
of  Home  Builders  board  of  directors 


him   He  will  be  remembered;  he  will  be 
missed. 


TO         RECOGNIZE         GINNY         S. 
ABRAMS,    PRESIDENTIAL    MAN- 
AGEMENT INTERN 
Mr.   WARNER.   Mr    President,  over 
the  past  7   months.   I   have  been  ex- 
tremely   fortunate    to    have    had    the 
.services  of  Ms.  Ginny  S.  Abrams  who. 
as  a  Presidential  Management  Intern, 
served  as  a  member  of  my  staff. 

Ms  Abrams'  performance  during  the 
critical  and  highly  demanding  legisla- 
tive process  was  so  outstanding  that  I 
wish  to  take  a  few  moments  to  com- 
mend her  anJ  express  my  appreciation 
for  her  exceptional  service  and  dedi- 
cated efforts. 

The  ability  she  possesses  to  express 
her  reliable  advice  and  recommenda- 
tions in  a  clear  and  concise  manner, 
orally  and  in  writing,  was  invaluable  to 


me  in  the  consideration  of  the  many 

In"l976.  he"became  secretary  of  the     complex  foreign  relations  issues  which 
Home  Builders  Association  of  Alabama 
and   in   1978  was  elected  president   of 
the  3.000-plus  member  association    He 


States.  This  group  consists  of  women 
who  are  married  and  living  with  a 
spouse  who  is  employed,  but  whose 
family  income  and  assets  fall  below 
the  States  AFDC  income  eligibility 
threshold.  Ironically,  pregnant  women 
with  the  same  income  and  resources 
who  are  single  or  whose  husbands  are 
unemployed  are  provided  Medicaid 
coverage  in  all  States.  Yet,  in  a  signifi- 
cant number  of  States- almost  20  in  a 
recent  survey— if  such  a  woman  is 
living  with  her  husband  and  he  is  em- 
ployed, albeit  at  a  job  that  provides  an 
income  that  is  below  the  States  wel- 
fare eligibility  standard,  she  is  not  eli- 
gible to  receive  Medicaid  assistance 
during  her  pregnancy.  This  is  certain- 
ly an  antiwork  and  antifamily  policy. 
According  to  a  recent  CBO  estimate 
that  I  will  discuss  in  a  moment,  it  is  es- 
timated that  over  26,000  pregnant 
women  would  be  extended  Medicaid 
coverage  during  their  pregnancy  if  S.  7 
is  enacted. 

Moreover,  as  a  result  of  legislation- 
derived  in  part  from  a  bill,  also  de- 
nominated S.  7.  I  introduced  last  Con- 
gress—enacted in  the  last  Congress,  as 


subsequently  served  as  national  direc 
tor  for  the  State  association  represent 
ing  the  organization  on  the  National 
Association  of  Home  Builders  execu- 
tive committee. 

Hershel  was  recognized  by  his  peers 
for  his  dedication  and  service  to  the 
homebuilding  industry  when  he  was 
chosen  builder  of  the  year  by  the 
Greater  Birmingham  Association  of 
Home  Builders  in  1971:  9  years  later, 
he  was  honored  as  the  Home  Builders 
Association  of  Alabama  builder  of  the 
year. 

Hershel's  efforts  on  behalf  of  the 
building  industry  did  not  end  on  the 
conclusion  of  his  term  as  State  presi- 
dent. It  was  his  leadership  and  exper- 
tise which  helped  produce,  in  conjunc- 
tion with  the  Alabama  Department  of 
Health,  new  and  more  workable  guide- 
lines for  wastewater  treatment  as  well 
as  the  approval  for  the  use  of  alterna- 
tive wastewater  treatment  systems.  In 
addition,  he  served  with  distinction  on 
numerous  special  State  and  national 
committees. 

Hershel  was  a  man  of  impeccable 
moral  standards  who  had  the  greatest 
of  love  and  respect  for  his  fellowman 
and  his  church.  As  an  active  member 
of  the  Green  Valley  Baptist  Church. 
where  he  served  on  the  board  of  dea- 
cons and  many  committees.  Hershel 
demonstrated  the  same  zeal  and  hard 
work  which  characterized  his  business 
life. 

Hershel  Trimm  will  live  on  in  our 
memories.  He  touched  the  lives  of 
many  and  accomplished  much  in  his 
short  time  on  this  Earth.  A  truly  out- 
standing citizen  who  gave  unselfishly 
of  himself  to  his  family,  profession, 
and  community,  his  life  serves  as  an 
example   for  all   who   were   fortunate 


demanded  by  attention. 

As  an  assistant   in  matters  concern- 
ing  national   security   policy   and   for- 
eign affairs.  Ginny  did  an  outstanding     ^oon  as  these  children  are  born,  they 
job  of  representing  me  to  Government     become    eligible    for    Medicaid.    Thus, 
agencies  and  constituents.  Medicaid   will   pay    for   the   incredibly 

At  the  same  time,  she  still  handled  a     expensive  neonatal  intensive  care  that 
large  share  of  the  daily  responsibility     s^cn  a  newborn  might  need,  but   not 


of  the  daily  visitors,  appointments, 
and  telephone  calls. 

Ms.  Abrams  thoroughly  researched 
and  examined  a  number  of  amend- 
ments which  I  presented  on  the  floor 
of  the  Senate. 

I  know  that  her  advice  regarding 
issues  was  always  based  on  solid  re- 
search and  sound,  thoroughly  consid- 
ered Judgments. 

She  became  an  invaluable  member 
of  my  staff,  and  her  performance  over 
seven  critical  and  highly  demanding 
months  was  truly  outstanding. 

Her  achievements  are  indicative  of 
her  outstanding  talents  and  selfless 
devotion  to  accomplish  assigned  tasks 
in  a  highly  professional  manner. 

I  am  extremely  appreciative  of  her 
efforts  and  accomplishments. 

As  she  goes  forward  in  her  career  as 
the  newly  appointed  Special  Assistant 
to  the  Assistant  Under  Secretary  of 
Defense  for  Policy  Planning,  the  Hon- 
orable Fred  C.  Ikle.  I  would  like  to 
once  again  express  my  sincere  appre- 
ciation to  her  for  her  outstanding 
service  and  wish  her  the  very  best  in 
all  her  future  endeavors. 


EXTENDING  MEDICAID  COVER- 
AGE FOR  LOW-INCOME  PREG- 
NANT WOMEN:  COST-EFFEC 
TIVE  AND  NEEDED 

Mr.  CRANSTON.  Mr.  President,  sev- 
eral months  ago  I  introduced  S.  7.  leg- 
islation to  extend  Medicaid  coverage 
to  one  of  the  remaining  groups  of  low- 


for  the  prenatal  medical  assistance 
that  could  reduce  the  likelihood  of  a 
high-risk  birth  and  possible  lifelong 
need  for  medical  care. 

S.  7  in  this  Congress  would  help  to 
ensure  that  all  low-income  pregnant 
women  have  access  to  the  medical  care 
which  can  improve  the  chances  for  the 
birth  of  a  healthy  child.  This  legisla- 
tion represents  a  further  step  in  ef- 
forts I  have  promoted  in  the  past  sev- 
eral Congresses  to  close  the  gap  in  the 
Medicaid  Program  which  resulted  in  a 
number  of  low-income  women  being 
denied  Medicaid  assistance  during 
pregnancy.  We  were  successful  in  the 
last  Congress  in  closing  some  of  these 
gaps.  The  task,  however,  is  still  not 
completed. 

My  statement  explaining  the  history 
behind  this  legislation  and  the 
progress  we  made  during  the  last  Con- 
gress in  extending  prenatal  Medicaid 
coverage  appears  in  the  Congression- 
al Record  of  January  24.  at  S621 
(daily  ed.). 

NrW  COST  ESTIMATE  FROM  CBO 

Mr.  President,  when  S.  7  was  intro- 
duced. I  indicated  that  I  was  request- 
ing the  Congressional  Budget  Office 
to  reexamine  the  cost  estimates  for  ex- 
tending coverage  to  this  remaining 
group  of  pregnant  women.  One  of  the 
principal  reasons  that  the  1984  legisla- 
tion which  extended  prenatal  coverage 
did  not  include  low-income,  married 
women  with  employed  husbands  was 
because  of  the  high  price  tag— $175 
million  in  the  first   full   fiscal  year- 


income  pregnant  women  currently  ex 
enoug*h  to  "have  come  in  contact  with     eluded  from  coverage  in  a  number  of     that  had  been  placed  on  this  coverage. 
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Several  months  ago,  I  formally  re- 
quested CBO  to  conduct  a  re-examina- 
tion of  those  previous  estimates  and 
suggested  several  factors  that  lead  me 
to  believe  that  the  1984  cost  estimate 
was  unreasonably  high. 

I  am  delighted  to  report  that  CBO 
has  now  provided  a  new  cost  estimate 
for  implementation  of  S.  7— an  esti- 
mate that  is  dramatically  lower  than 
the  previous  estimate.  The  current  es- 
timate indicates  that  this  provision 
would  entail  additional  federal  ex- 
penditures of  $20  million  for  fiscal 
year  1986,  $40  million  each  for  fiscal 
year  1987  and  1988,  and  $45  million 
each  for  fiscal  year  1989  and  1990. 

It  IS  estimated  that  there  would  be 
26.184  low-income  pregnant  women 
who  would  be  covered  by  Medicaid  as  a 
result  of  enactment  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  new  CBO  cost  estimate 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  following  my 
letter  to  CBO. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

tSee  exhibits  1  and  2.) 

COST-SAVINGS  OFF-SET  NOT  INCLUDES 

Mr.  CRANSTON.  Mr.  President,  the 
new  CBO  cost  estimate  does  not  in- 
clude any  contemplated  savings  to  the 
Medicaid  Program  as  a  result  of  pro- 
viding adequate  prenatal  coverage  to 
these  women.  CBO  declined  to  include 
such  an  offset  in  its  official  estimate, 
in  part,  because  of  what  it  termed  was 
■the  uncertainty  in  the  magnitude  of 
savings  resulting  from  better  prenatal 
care.  " 

Despite  CBO's  reluctance  to  include 
such  an  offset  in  its  official  budget  es- 
timate, there  is  little  doubt  that  pro- 
viding better  prenatal  care  does  result 
in  cost  savings  in  terms  of  subsequent 
Medicaid  expenditures. 

EFFECTIVENESS  OF  PROVIDING  ADEQUATE 
PRENATAL  CARE 

On  January  24,  I  cited  many  of  the 
projects  around  the  country  which 
have  demonstrated  over  and  over  that 
providing  adequate  prenatal  care 
works  in  reducing  the  number  of  high- 
risk  births.  Early  prenatal  care  helps 
identify  potential  problems  in  the 
mother  as  early  as  possible  so  that 
steps  can  be  taken  to  reduce  the  risk 
of  having  a  low  birth  weight  and/or 
premature  birth. 

That  is  why  the  General  Accounting 
Office  in  1980  testified  at  a  hearing  I 
chaired  that  the  single  most  important 
step  we  could  take  to  improve  preg- 
nancy outcome  and  reduce  infant  mor- 
tality in  this  country  would  be  to 
ensure  that  every  pregnant  woman  re- 
ceives proper  prenatal,  delivery,  and 
postnatal  care. 

That  is  why  an  identical  recommen- 
dation was  made  in  1981  by  the  Select 
Panel  for  the  Promotion  of  Child 
Health— the  panel  established  by  Con- 
gress to  assess  the  status  of  maternal 
and  child  health  and  to  develop  a  com- 


prehensive plan  to  promote  the  health 
of  children  and  pregnant  women  in 
the  United  States.  One  of  the  central 
recommendations  made  by  that  panel 
was  to  mandate  Medicaid  eligibility  for 
all  pregnant  women  whose  family  in- 
comes are  at  or  below  the  federally  es- 
tablished poverty  level. 

NEW  REPORT  FROM  THE  NATIONAL  INSTITUTE  OF 
MEDICINE 

Mr.  President,  since  my  January  24 
introductory  statement  citing  the  nu- 
merous studies  documenting  both  the 
need  for  better  access  to  prenatal  care 
for  all  low-income  pregnant  women 
and  the  cost-effectiveness  of  providing 
such  care,  an  important  new  report 
has  been  released.  This  report,  enti- 
tled "Preventing  Low  Birthweight." 
prepared  by  the  Committee  to  Study 
the  Prevention  of  Low  Birthweight  of 
the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Science,  is  a  very 
comprehensive  and  thorough  review  of 
the  Issues. 

Low  birthweight  is  a  major  factor  in 
infant  mortality.  There  is  also  a  well 
established  association  between  low 
birthweight  and  neurodevelopmental 
handicaps,  congenital  anomalies,  and  a 
wide  range  of  other  disabling  condi- 
tions. Experts  uniformly  agree  that  re- 
ducing the  incidence  of  low  birth- 
weight is  a  key  to  reducing  infant  mor- 
tality and  morbidity.  They  also  agree 
that  the  availability  of  adequate  pre- 
natal care  during  a  pregnancy  can 
reduce  the  risk  of  low  birthweight. 
The  National  Institute  of  Medicine's 
report  concluded  that  "[e]f forts  to 
reduce  the  Nation's  incidence  of  low 
birthweight  must  include  a  commit- 
ment to  enrolling  all  pregnant  women 
in  prenatal  care  and  specifically  rec- 
ommended that  Medicaid  should  be 
expanded  and  strengthened  to  reach 
more  recipients.  The  report  stated: 

Medicaid  Increases  participation  in  prena- 
tal care  by  lowering  financial  barriers  to 
such  services.  And  because  participation  in 
prenatal  care  is  associated  with  improved 
birthweight,  efforts  to  expand  and  strength- 
en the  Medicaid  program  should  be  part  of 
a  comprehensive  program  to  reduce  the  na- 
tion's incidence  of  low  birthweight.  Decreas- 
ing the  participation  of  pregnant  women  in 
the  Medicaid  program  by  such  means  as 
changing  welfare  or  Medicaid  eligibility  cri- 
teria serves  only  to  undermine  the  purpose 
of  the  program  and.  among  other  things, 
threatens  appropriate  use  of  prenatal  care 
and  increases  costs  for  low  birthweight 
infant  care.  Changes  In  the  program  should 
be  dedicated  to  enrolling  more,  not  fewer, 
indigent,  eligible  women  in  the  program  and 
to  providing  them  with  early  and  regular 
prenatal  care  of  high  quality. 

The  report  specifically  recommend- 
ed that: 

Eligibility  standards  should  provide  Med- 
icaid coverage  for  pregnant,  indigent 
women,  regardless  of  their  family  composi- 
tion or  the  employment  status  of  the  chief 
breadwinner  In  the  family  unit. 

That  is  precisely  what  S.  7  is  intend- 
ed to  do. 


With  respect  to  the  budgetary  ques- 
tioris.  the  NIM  study  examined  the 
cost  of  providing  adequate  prenatal 
services  to  low-income  women.  Accord- 
ing to  the  NIM  calculations,  the  provi- 
sion of  prenatal  care  to  this  popula- 
tion would  resulting  in  a  reduction  in 
total  expenditures  for  direct  medical 
care  of  low  birthweight  infants  by 
$3.38  for  each  additional  $1  spent  on 
prenatal  care.  These  savings  are  calcu- 
lated on  the  expected  direct  medical 
costs  of  caring  for  a  low-birthweight 
infant  only  in  its  first  year.  They  do 
not  include  long-term  costs  of  caring 
for  those  infants  with  disabling  condi- 
tions—costs which  can  be  staggering. 

The  savings  calculated  by  the  NIM 
study  parallel  similar  estimates  from 
other  studies  on  the  impact  of  provid- 
ing adequate  prenatal  health  care.  I 
am  thus  absolutely  convinced  that  the 
true  cost  of  enactment  of  S.  7  is  even 
less  than  the  new  CBO  estimate. 
Indeed,  there  is  ample  reason  to  con- 
clude that  enactment  of  this  measure 
would  lead  to  a  reduction  in  overall 
Medicaid  expenditures— both  State 
and  Federal. 

CONTINUED  BROAD  SUPPORT  FOR  S.  1 

Mr.  President,  this  legislation  con- 
tinues to  enjoy  support  from  a  broad 
range  of  organizations,  including  child 
advocacy  groups  and  health  care 
groups,  as  well  as  organizations  with 
sharply  differing  positions  on  the 
issue  of  abortion.  Those  organizations 
which  have  endorsed  S.  7  include  the 
National  Right  to  Life  Committee. 
Plarmed  Parenthood  Federation  of 
America.  National  Conference  of 
Catholic  Charities,  Children's  Defense 
Fund.  Association  for  Retarded  Citi- 
zens. Family  Service  Association  of 
America.  Child  Welfare  League.  Na- 
tional Association  of  Children's  Hospi- 
tals and  Related  Institutions.  Califor- 
nia Association  of  Children's  Hospi- 
tals. National  Perinatal  Association, 
and  American  Academy  of  Pediatrics. 

Support  for  S.  7,  represents  support 
for  an  initiative  that  is  pro-choice,  pro- 
life,  and  pro-family  in  a  very  meaning- 
ful sense.  For  those  who  support  free- 
dom of  choice,  nothing  could  be  more 
central  to  that  freedom  of  choice  than 
the  right  of  a  low-income  woman  to 
choose  to  carry  a  pregnancy  to  term 
free  from  the  economic  pressures  aris- 
ing from  the  inability  to  pay  for  the 
costs  of  the  medical  care  needed.  For 
those  who  believe  that  abortion 
should  never  be  permissible,  making 
available  the  medical  care  necessary 
for  a  low-income  woman  to  carry  a 
pregnancy  to  term  is  essential  to  alle- 
viating economic  pressures  which 
might  otherwise  influence  a  decision 
to  terminate  a  pregnancy. 

Mr.  I*resident.  regardless  of  differing 
views  on  the  issue  of  abortion,  there 
ought  to  be  unanimous  agreement 
that  every  pregnant  woman  should 
have  access  to  the  medical  care  neces- 
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sary  during  a  pregnancy  to  enhance 
the  likelihood  of  a  healthy  child. 

As  a  Senator  who  was  deeply  in- 
volved in  the  last  Congress  in  our  suc- 
cessful efforts  to  develop  the  frame- 
work for  a  responsible  and  sensitive 
approach  to  dealing  with  the  so-called 
Baoy  Doe  cases,  I  am  also  acutely 
aware  of  how  relevant  in  terms  of  that 
issue  is  the  provision  of  adequate  pre- 
natal care.  Although  it  may  not  be 
medically  possible  to  eliminate  en- 
tirely the  incidence  of  high-risk  births, 
there  is  absolutely  no  question  that 
the  availability  of  adequate  care 
during  pregnancy  can  be  critical  to  re- 
ducing the  likelihood  that  a  child  will 
be  born  with  a  serious  disabling  and 
life-threatening  condition.  Every 
Member  of  this  body  who  is  concerned 
about  the  treatment  of  Baby  Doe  in- 
fants ought  to  be  equally  concerned 
about  making  sure  that  the  medical 
assistance  which  would  reduce  the 
likelihood  of  a  child  being  born  with 
these  disabling  and  life-threatening 
conditions  is  provided  during  pregnan- 
cy. Just  as  we  developed  a  consensus 
last  Congress  to  deal  with  these  very 
difficult  decisions  at  and  after  birth, 
we  should  coalesce  to  provide  the  same 
consensus  to  help  reduce  the  incidence 
of  these  tragic  cases. 

CONCLUSION 

Mr.  President,  it  is  well  past  time  for 
the  Federal  Government  to  close  the 
gaps  in  the  Medicaid  Program  which 
allow  certain  needy  pregnant  women 
to  be  excluded  from  coverage.  It  is 
foolhardy  to  continue  this  omission, 
particularly  when  Medicaid  coverage  is 
provided  to  the  new-born  infant  to  pay 
for  the  often  extraordinarily  high 
costs  of  neonatal  intensive  care— costs 
that  can  be  averted  through  the  provi- 
sion of  early  prenatal  services.  It  is  my 
intention  to  push  hard  in  this  Con- 
gress to  see  this  inequity  corrected. 

In  the  past  decade,  we  have  made 
great  strides  in  increasing  the  number 
of  women  who  received  medical  care 
during  that  critical  first  trimester  of 
pregnancy.  However,  almost  one- 
fourth  of  the  pregnant  women  in  this 
country  do  not  and  they  are  often 
those  with  the  greatest  need  for  early 
care.  Repeatedly,  studies  of  women 
who  have  not  obtained  adequate  pre- 
natal care  have  found  that  the  major 
reason  for  the  lack  of  such  care  is  that 
the  woman  could  not  afford  it.  We  can 
and  must  do  a  better  job  of  reaching 
those  women  and  increasing  their 
chances  of  having  a  healthy  child. 

S.  7  has  already  been  cosponsored  by 
a  number  of  my  colleagues,  including 
Senators  Moynihan.  Matsunaga. 
Inouye.  Riegle.  Metzenbaum.  Dodd. 
Levin.  Kennedy.  Andrews.  Simon,  and 
Leahy.  With  the  new.  significantly 
lower  CBO  cost-estimates.  I  hope  that 
others  who  are  concerned  about 
health  care  for  low-income  pregnant 
women  will  join  in  supporting  this  leg 
islation. 


Exhibit  I 

U.S.  Senate. 
Washington.  DC.  March  4.  19S5 
Dr.  Rudolph  G   Penner. 
Director.      Congressional      Budget      Office. 
House  Annex  No.  2.  Washington.  DC 
Dear  Rudy    1  recently  introduced  leRisla 
tion,  S    7.  which  would  require  that  Medic 
aid   ro\praKe    be   extended   to   all    pregnant 
women    who   meet    the   APDC   income   and 
asseus  eligibility  .standards  for  the  State  in 
which  they  reside   Durmg  the  last  session  of 
Congress,  provisions  were  enacted  in  Public 
l^w  98  369  which  extended  Medicaid  cover 
age  to  women  in  this  category  whose  hus 
bands  are  unemployed.  The  effect  of  S   7.  if 
enacted,  would  be  to  extend  Medicaid  cover 
age  to  similarly-situated  women  whose  hus 
bands  are  employed.  Essentially  this  cover 
age  was  included  in  the  House-passed  ver- 
sion of  H  R   4170  but  was  deleted  during  the 
conference. 

Although  CBO  has  not  prepared  a  formal 
budget  estimate  for  S.  7.  my  staff  has  been 
informally  advised  that  the  cost  of  enact 
ment  of  this  legislation  would  be  assumed  to 
be  that  of  the  provision  which  was  dropped 
during  last  year's  conference  on  H.R.  4170. 
That  provision  had  been  costed  by  CBO  as 
producing  a  federal  share  of  approximately 
$175  million  in  the  first  year  cFY  1988 
under  the  House-passed  billi 

I  have  been  advised  that  CBOs  estimates 
have  been  based  upon  an  assumption  of  a 
100-percent  participation  rate  of  the  esti 
mated  100.000  pregnant  women  who  would 
be  made  eligible  for  coverage  by  this  provi 
sion  I  am  writing  to  request  a  new  CBO 
cost-estimate  and  to  raise  with  you  .several 
concerns  I  have  about  the  basis  for  last 
years  cost  estimates. 

First.  I  question  strongly  the  reliability  of 
assuming  a  100  percent  participation  rate 
for  this  category  since  the  employed  status 
of  the  spouse  would  suggest  that  some  por 
tion  of  the  eligible  women  would  have  em- 
ployer-sponsored health  insurance  coverage, 
thereby  reducing  the  extent  of  new  Medic- 
aid costs 

Second,  although  there  may  be  some  Justi- 
ficati'-'n  in  assuming  that  the  eligible  indi- 
vid  'als  without  other  sources  of  care  would 
seek  reimbursement  for  the  hospital  costs  of 
delivery,  it  is  doubtful  that  100  percent  of 
those  eligible  will  seek  prenatal  medical  as 
sistance  before  the  time  of  delivery.  Accord- 
ingly, the  assumption  that  each  eligible 
woman  would  seek  reimbursement  for  full 
prenatal  as  well  as  delivery  health  care 
seems  to  me  to  overstate  the  per  individual 
cost  of  expanding  coverage 

Third.  I  am  concerned  al)out  the  assump- 
tion of  100  percent  participation  in  the  first 
effective  year  In  the  past.  CBO  has  as 
sumed  a  much  more  gradual  participation 
for  this  type  of  Medicaid  expansion,  and  I 
^m  advised  that  the  Admiuutration  assumes 
a  much  slower  expansion  under  the  1984 
amendmenUs  than  CBO  estimated 

Fourth,  rarely  do  all  eligible  persons  par 
ticipate  in  any  program  What  is  estimated 
to  be  the  general  Medicaid  participaiion 
rate  among  eligibles'' 

Fifth,  and  most  importantly,  I  am  deeply 
concerned  that  CBOs  cost  estimates  do  not 
include  any  off  setting  .savings  to  the  Medic 
aid  program  as  a  result  of  providing  prena 
lal  .services  to  high  risk  pregnant  women. 
Numerous  studies,  including  a  detailed  one 
done  in  the  State  of  California,  have  shown 
an  immediate  reduction  in  Medicaid  expend 
itures  for  neonatal  intensive  care  for  each 
Medicaid  dollar  spent  on  prenatal  .services. 
.A  report  from  the  National  Academy  of  Sci- 


ences released  on  February  25.  also  docu- 
ment-s  savings  Since  Public  Law  98-369 
mandated  Medicaid  eligibility  for  the  in 
fanls  whose  mothers  would  be  covered 
under  S.  7  during  their  pregnancy,  it  is  clear 
that  additional  Medicaid  expenditures  for 
the  care  of  high-risk  infants  could  be  re- 
duced by  providing  Medicaid  services  during 
the  pregnancy  rather  than  only  after  birth 
Itself 

I  would  appreciate  your  response  to  these 
concerns  and  a  new  cost  estimate  for  S  7  at 
the  earliest  possible  time  since  I  wish  to 
press  ahead  with  this  legislation  as  soon  as 
we  receive  a  new  cost  estimate  from  CBO 
Please  have  your  staff  contact  Susanne 
Martinez  (224-3553)  for  any  additional  in 
formation  or  data  relating  to  cost-savings. 
Cordially. 

Alan  Cranston 

Exhibit  2 

US.  Congress. 
Congressional  Budget  Oftice, 
Washington.  DC.  May  13,  198S. 
Hon.  Alan  Cranston. 
V  S  Senate. 
Washington.  DC 

Dear  Senator;  As  requested  in  your  letter 
of  March  4.  1985  ".e  have  reviewed  your  pro- 
posed legislation  IS.  7)  to  amend  Title  XIX 
of  the  Social  Security  Act  to  provide  Medic- 
aid coverage  during  pregnancy  for  certain 
low-income  women  in  intact  families  who 
would  otherwise  be  ineligible.  Based  on  our 
analysis,  we  estimate  the  following  costs; 
Fiscal  year:  Millions 

1986 J20 

1987  ••O 

1988 40 

1989 45 

1990 45 

Our  estimate  is  based  on  the  following  in- 
formation on  low-income  women  in  intact 
families  from  the  Current  Population 
Survey  (CPS) 


Family  worli  status 

Hmtn 

Not 

currently 

COWM 

IM.OW 

108.040 

mis 

I2»i 

.,.,...   116.1)78 

86.8?G 

lOUl           

237,031 

202151 

Of  these  eligible  women.  13.0  percent  are 
expected  to  be  pregnant  m  any  given  year 
for  a  total  of  26,184  pregnancies.  Each  preg 
nancy  is  expected  to  result  in  a  total  state 
and  federal  cost  of  $2,650  In  1986.  Since  the 
match  rale  for  those  states  that  do  not  cur 
reiitly  cover  the  pregnancies  is  60  percent, 
the  federal  share  of  each  pregnancy  would 
be  $1,600.  Costs  were  adjusted  in  the  out 
years  to  reflect  medical  cost  Inflation. 

This  estimate  differs  from  the  CBO  esti- 
mate mentioned  in  your  letter  for  several 
reasons.  First,  the  data  are  based  on  the 
March  1984  CPS  The  previous  CBO  esti- 
mate used  data  from  the  March  1982  CPS 
Second,  during  the  past  year,  states  with 
roughly  40  percent  of  this  uncovered  popu 
lation  have  extended  Medicaid  coverage.  Fi- 
nally, we  have  refined  our  definition  of 
Medicaid  eligibles. 

This  estimate  includes  a  50  percent  reduc- 
tion during  the  first  year  to  account  for  lags 
in  implementation,  a  6  percent  reduction 
each  year  to  account  for  private  insurance 
coverage  and  a  10  percent  reduction  to  ac- 
count for  other  nonparticipation.  Although 
roughly   22   percent   of   eligibles  appear   to 
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have  some  private  health  insurance,  much  Mr.  President,  I  ask  unanimous  con-  this   are   freshly   etched   on   our   national 

of  It  will  require  extensive  copayments  by  sent  that  Admiral  Watkins'  address  on  memory. 

Medicaid.  Furthermore.  GAO  recently  re-  June  29    1985  at  the  Reserve  Officers  ^'''^   ^^^   hostage   situation    aboard    the 

ported  <GAO/HRD-85-iO)  that  states  col-  Association  convention  be  printed  in  l^^t^'^^Zr^'^ttV'^^^y^^^^l^r^^^^^^ 

lect  only  a  small  proportion  of  third  party  ..      n»„„„___.„„.,  o^nnn  Officer  Robert  Stethem,  who  was  brutally 

liability.  Our  90  percent  participation  rate  me  i.ongres!.iokal  KtcuKu.  murdered  just  because,  as  Vice   President 

for  those  without  private  coverage  reflects  mere    Deing   no   ODjeciion,    me   aa-  George  Bush  said,  he  was  an  American  serv- 

the  fact  that  a  majority  of  the  costs  are  In-  dress  was  ordered  to  be  printed  in  the  iceman. 

curred  in  the  hospital  where  incentives  to  RECORD,  as  follows:  Like  the  murder  of  four  young  marines  in 
locate  possible  sources  of  payment  are  very  "America,  Steady  as  She  Goes!"  a  restaurant  in  El  Salvador,  killed  Just  be- 
strong  Even  in  the  event  that  a  woman  does  (By  Adm  James  D  Watkins)  cause  they  were  Americans. 
not  seek  prenatal  medical  assistance  before  Thank  vou  for  that  kind  introduction  °'"  ^^^  criminal  act  of  murdering  Major 
the  time  of  delivery,  the  costs  to  the  govern-  r^on",  Eileen  Bonner  mtroauction  ^^^^^^  Nicholson,  shot  by  a  Soviet  sniper 
ment  are  reduced  by  less  than  a  third.  i  ^^  ^^.^  honored'  to  be  inducted  into  J"^^  ''^^hT''^,,!'^,^",^"!^^^',  ,  nf 
The  costs  reflected  in  this  estimate  are  j^q^.^  Minuteman  Hall  of  Fame.  Yet  the  ,  So,  what  is  the  truth  which  rises  out  of 
not  offset  by  savings  resulting  from  better  ^g^,  ^^^^^^s  are  the  many  Regular  and  Re-  ^^e  muddle  of  current  turbulent  world  af- 
prenatal  care  This  reflects  the  uncertainty  ^^^  members  of  our  armed  forces,  serving  ^^irs?  One  truth,  certainly,  is  that  we  should 
in  the  magnitude  of  savings  from  better  pre-  around  the  world  they  are  the  minute-  "e^^r  allow  our  national  conscience,  psyche 
natal  care  as  well  as  the  fact  that  many  ^g„  ^f  ^^e  1980's,'ever  ready  to  respond  to  ^^^  *'"  ^°  ^^  slashed  and  cut  by  the  shards 
women  will  not  seek  medical  advice  early  in  ^^^  Nation's  call.  But.  because  of  the  expo-  °f  *°''l^  e\ents  nying  dangerously  close 
their  pregnancy.  Under  S.  7.  states  would  be  g^^e  too  often  given  to  wailing  and  gnashing  f.^fY'^  1  ..i*"'  '^  '^,'?°^v-^"  iinpossible  time 
required  to  cover  services  for  pregnant  ^f  teeth  by  tiresome  national  negativists.  ^'"ed  with  despair^  We  have  faced  and  met 
women  but  not  to  institute  an  aggressive  ^^g  g^uld  be  left  with  the  impression  that  tough  challenges  before.  We  11  do  it  again, 
program  to  educate  women  in  the  need  for  ^^^    military    is    weathering    particularly  ^'^  ^  stronger  for  it. 

early  medical  attention  during  pregnancy.  stormy  seas  right  now  as  defense  budget  de-  ^''^  remember  it  was  only  five  years  ago 
The  proposed  legislation  would  result  in  ^^^^  ^^^^  ^  uncommon  crescendo.  In  my  ^f^^"  *^  reached  a  similar  point  on  our 
additional  state  costs  to  state  Medicaid  pro-  opinion  the  sea  state  is  normal  for  this  time  ^°y*K«  ^°  preserve  cherished,  but  threat- 
grams  as  shown  below:  of  year.  As  a  matter  of  fact.  I  thought  it  «"ed-  freedoms.  At  that  time,  we  were  at  the 
Fiscal  year:                                              Million,  ^         ^  amusing  to  take  a  quick  look  back  "f^ir  of  spint  and  strength  and  the  zenith 
986 «15  in  Americana  to  see  If  the  current  situation  °^  despai'-  and  guilt.  Vietnam  was  a  haunt- 
ing'           1?  were     unique,     or     simply     par     for     the  '"8  ghost,  with  it^  attendant  self-flagella- 

^1" f.  course  ...  I  was  not  surprised  to  find  that  '°"  ^n^  P't^-  T^^^ff  *«^  *  "ff^^K^^'^H 

^22 40  latter  to  be  the  case.  In  this  regard,  a  look  "°nal  ''^^^  of  f^'^^    exemplified  by  drug 

13'° '"  at  the  last  century  is  revealing  abuse,  economic  paralysis  and  spiritual  and 

We  would  be  pleased  to  respond  to  any  j^^  jg^g  there  was  a  great  military  Indus-  moral  degradation.  We  were  drifting  toward 

questions  you  might  have  on  this  estimate,  ^^.j^j  ^q   "  ,ex  debate  about  weapons  that  the  rocks  and  shoals  of  self-destruction. 

Your  staff  may  contact  Jack  Rodgers  (226-  ^n^jn't  work   General  US   Grant  remarked  ^"t.  as  in  Hemingway's  olwervation,  we 

2820)  with  detailed  questions.  ^^^^   short-ranged    muskets    used   in    the  mended  where  broken,  found  new  hope,  and 

With  best  wishes.  Mexican-American  War  that   'a  man  might  restored   self   esteem.   The   renaissance    in 

Sincerely.  jj       ^^            ^j,  ^       without  your  finding  military  strength   today,   improvements   m 

James  Blum,  ,  „  our  overall  economic  climate  and  renewed 

(For  Rudolph  G.Penner,  ,^^^  there  was  a  problem  of  retention  of  interest   In   world   leadership,    all    resulted 

Director).  ^^^.j^^  ^  ^^^  ^^^^  ^^  merchant  marine,  from    positive    actions    taken    earlier    this 

— ^-^-^^  In  San  PrancLjco  In  July  of  1850.  500  ships  decade.         ,      .^    .       ^          ., 

ADDRESS     BY     ADM.     JAMES     D.  were  left  deserted  by  sailors  going  to  seek  .^^i^^^^.^lZ^.T^rlZZmt 

WA-TK-TMC      AT      TXffT      WTTSSTTWVTr  their  fortunes  during  the  gold  rush.  to  asK  ourselves      America,  are  we  goinis  to 

WATKINfa      Al       IHt     KHitjtKViL  You  ask     'what  about  military  critics  of  do  what  we  must  ahead  of  time  to  stave  off 

OFFICERS    ASSOCIATION     CON-  ^hose  days'"  Well   during  the  early  1800's  crises  which  continue  to  threaten  basic  and 

VENTION  Congressman  Davy  Crockett  made  repeated  cherished  freedoms?  or  will  we  find  it  too 

Mr    THURMOND    Mr    President    it  attempts  to  abolish  West  Point  because  he  convenient  to  test  fate  and  wait  to  be  jolted 

is  a  Dlea^ure  to  commend  the  Chief  of  said  it  was  producing  aristocrats.  once  again  by  outside  stimulus?  Are  we  will- 

Mo^.oi    ^^LroHnnc      AHm       T«m«     n  How  about  pay  and  benefits  In  those  days?  ing  to  hear  and  see  what  Is  going  on  around 

Naval     Operations.    Adm.    James    D.  while  we  went  with  little  or  no  pay  in-  us?  Or  are  we  going  to  turn  a  deaf  ear  and  a 

Watkins.  for  the  fine  speech  he  deliv-  ureases  In  1873  Congress  gave  itself  a  salary  blind  eye  toward  the  challenge  of  today? 

ered  last  month  at  the  National  Con-  ^^ise  of  50  percent  and  made  it  retroactive  I  pray  we  will  continue  on  track,  steering 

vention  of  the  Reserve  Officers  Asso-  for  two  years  a  course  of  spirit  and  strength  befitting  our 

ciation  of  the  United  States  in  Port-  "OK,  but  what  about  reasonable  congres-  role  as  free  world  leader.  I  know  we  can  do 

land    OR    Admiral  Watkins'  remarks  sional  debate  and  discussion,"  you  ask.  Well,  this  If  we  hold  our  course,  well-plotted  earli- 

Plnni'iPntlv   address   the   current   chal-  recall  it  was  during  the  early  1800s  that  er  this  decade;  if  we  can  see  the  world  as  it 

enertoAmerS  and  the  readiness  of  Senator  Henry  Clay  blocked  other  discus-  is  and  remember  that  the  title  of  peacemak- 

lenge  to  America  and  tne  reaainess  oi  ^.^^  ^^  ^^^  ^^^  ^  congress  with  an  ex-  er  is  not  meritoriously  bestowed-but  Is  an 

our  Armed  Forces  to  deter  aggression  ^^gnsive  speech  about  his  dead  bull.   Oro-  honor  earned  In  the  hard-knocks  world  of 

and      to      maintain      peace      through  zi^ijjo         nothing  changes  .  .  .  par  for  the  dangerous  reality.  As  Thomas  Paine  said  at 

strength.  course.  a    particularly    difficult    moment    of    the 

Mr.    President,   nearly   5   years   ago,  So,  tis  In  those  days,  we  will  survive  de-  American  Revolution,  "those  who  expect  to 

President     Reagan    called    upon    the  spite  the  doomsday  nature  of  so  much  of  reap  the  blessings  of  freedom  must  undergo 

Congress  and  the  American  people  to  the  rhetoric.  The  Chicken  Little-ists  who  the  fatigue  of  supporting  it. " 

minnort  a  nroeram  to  restore  our  mill-  always  believe  we  are  teetering  on  an  abyss  Typical  of  the  challenges  we  face  is  what 

f  «rv    riadinPsf  a^d    incre^e    Oilr   de-  °^  "»"»"»•  *»""'«  *""  ^  P'-°^«"   *'-°"«  *=  happening  in  Central  America  today.  To 

tar.v    readiness    and    increase    our   ae  ^          ^  ^         ^^^^  ^^^^^  Hemingway  who  see  clearly,  lets  look  at  analogous  events 

fense  capabilities.  We  have  made  great  ^^.^^  j^^  ^  parewell  to  Arms.  "The  worid  which    happened    in    Eastern    and   central 

progress  in  this  effort;  however,  as  Ad-  breaks  everyone,  and  afterwards  many  are  Europe  between  the  end  of  World  War  11 

miral   Watkins   succinctly   points  out,  strong  at  the  broken  places. "  America  has  and  the  early  1950s. 

we  have  not  yet  reached  our  goal  and  been  welded  back  together  many  times— we  When  we  do.  clearly  a  pattern  is  evident, 

we  must  never  allow  our  capabilities  to  know  how  to  do  it.  and  the  hand  of  Soviet-inspired  actions  ap- 

riptprioratp  aeain  Sure,  the  problems  which  face  us  today  parent.  As  Jeane  Kirkpatnck  recently  pomt- 

ThP  rhiPf  nf  Naval  Onerations  is  to  are  complex.  This  Is  an  Incredibly  difficult  ed  out  to  me,  if  there  were  one  thing  she 

v,P  .nt,mpnHpH  f or  h i ,  timpl V  and  stim  "™e  when  differences  between  war  or  peace  learned  in  four  years  at  the  United  Nations, 

be  commended  for  his  timely  and  stim-  ^^  ^^.^^^  ^^  ^^  ^^  ^^^^  ^  ^  ^j^^^^  ^^_  j^  ^,^  ^^^^  ^^^  ^^^^^  accurately  predict 

ulating  address  on  our  national  securi-  distinguishable  point  .  .  .  like  Clausewitzs  Soviet  behavior  because  it  so  rigidly  adheres 

ty.  I  strongly  recommend  that  my  dis-  description  of  the  "fog  of  war."  and.  nations  to  a  standard  Soviet  check-off  list, 

tinguished    colleagues    read    Admiral  as  wel'  as  shadowy  groups  who  fly  no  na-  This  check-off  list  starts  when  Marxist- 

Watkins'    speech    entitled.    "America,  tional  colors  continue  to  strike  out  at  us,  Leninists  come  into  a  nation  and  claim  hu- 

Sleady  as  She  Goes."  just  because  we  are  Americans.  Examples  of  manistic  ideals  and  sweeping  moralistic  en- 
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deavors.  While  they  say  they  want  to  raise 
the  plight  of  the  common  man.  behind  the 
smoke  they  start  to  wrap  tentacles  around 
all  instruments  of  power  the  army,  the 

police,  the  media,  and  reformers  and  revolu 
tionanes  of  all  stripes. 

As  the  embrauring  grip  tightens,  universi 
ties,  labor  unions  and  even  churches  are 
brought  under  calculated  control  Soon,  the 
curtain  is  raised,  and.  voila  — Marxist  Lenin 
1st  control  is  complete  We  saw  this  in 
Poland,  in  Czechoslovakia,  in  Cuba  and 
almost  in  Grenada.  The  curtain  is  half 
raised  and  going  up  today  in  Nicaragua 

But.  maybe  we  have  finally  recognized 
this  pattern  and  will  accept  the  tough  task 
of  doing  something  about  it  Passage  earlier 
this  month  of  a  bill  in  the  House  and  Senate 
clearing  the  way  for  humanitarian  funds  for 
Contra  democratic  revolutionaries  in  Nica 
ragua  was  an  historic,  watershed  event  Un 
fortunately  it  took  Mr  Ortegas  trip  to 
Moscow  to  provide  the  external  stimulus 
necessary  to  shock  prior  non-believers  into  a 
sensible  turnaround 

So.  this  IS  the  pattern  we  should  always 
follow— place  our  bel  on  liberty  After  all.  if 
those  supporting  democratic  revolutionaries 
are  wrong,  the  people  of  the  affected  nation 
can  freely  reject  them  as  an  alternative 
But,  if  those  who  support  Marxist-Leninist 
revolutionaries  are  wrong,  return  to  liberty 
IS  tenuous  at  best  and  will  always  be  costly 
and  paid  for  in  lives  lost  witness  Grena 

da. 

Today,  to  support  such  worthy  global  en- 
deavors, we  must  keep  our  military  muscle 
strong  and  our  intellect  keen  This  is  what 
worries  me  about  a  potentially  dangerous 
situation  I  see  developing,  that  we  may  be 
getting  side-tracked  by  discussions  about 
the  price  of  toilet  seats  and  ashtrays,  when 
we  should  be  talking  about  how  to  steer  a 
steady  course  of  defense  for  the  free  world 

This  IS  not  to  say  we  shouldn't  be  rooting 
out  management  inefficiencies  at  the  same 
time  in  fact,  we  are  the  ones  who  con- 

tinue to  root  them  out.  But,  the  danger  that 
we  will  be  blown  off  course  by  the  sensation 
alists  and  perhaps  revert  back  to  last  dec- 
ades tragedy-that  is,  see-saw  defense  budg- 
ets and  resultant  toothless  rhetoric  caused 
by  neglected  and  inadequate  military 
strength -IS  always  lurking  over  the  hon 
zon 

In  the  early  1900s.  after  listening  to  a 
Senate  debate  about  budgetary  and  fiscal 
needs  of  the  country,  then  Vice  President 
Thomas  Marshall  coined  the  memorable  ex 
pression  What  this  country  needs  is  a 
really  good  five-cent  cigar  ' 

Well,  today  there  are  people  who.  after 
listening  to  much  of  the  great  defense 
debate,  are  mistakenly  asking  and  wishing 
for  a  good  five-cent  defense 

But.  a  proper  defense  cannot  come  on 
the  cheap  Our  service  people  are  too  pre 
Clous  to  put  out  to  sea.  or  in  the  air.  or  on 
the  ground  with  bargain-basement  ersatz 
tools  of  national  defense 

And.  we  dont  buy  expensive  trinkets  to 
fulfill  a  demanding  ego  of  a  brass  hat  We 
need  what  we  ask  for  We  know  the  Soviets 
respect  a  show  of  credible  strength  to  off.set 
their  raw  power  to  intimidate  Don  t  ever 
kid  yourself  about  that  diplomatic  smile  and 
pseudo-westerni.ted  approach  It  was  a  show 
of  new  strength  that  brought  the  SovieU 
back  to  the  table  in  Geneva,  and  it  is  credi 
ble  strength  which  will  keep  the  peace  It  us 
also  not  too  much,  m  my  opinion,  to  ask  this 
country  to  pay,  at  a  fair  but  steady  rate  a 
fixed,  albeit  small,  fraction  of  our  Gross  Na 
tional  Product  each  year  to  do  this. 


Luckily,  at  this,  another  potentially  criti- 
cal juncture  in  American  history,  our  great- 
est hope  IS  still  shining  through  proudly  — 
and  that  is  our  fantastic  soldiers,  sailors, 
airmen  and  marines,  regular  and  reserve 
They  are  the  best  the  finest  I  ve  seen  in  36 
years  of  commissioned  service,  and  their 
performance  is  proof  positive  of  this  high 
rating 

One  mechanism  I  find  useful  in  assessing 
validity  of  such  an  upbeat  diagnosis  of  our 
military  is  to  sample  the  readiness  or  our 
Reserves  Because  Reserve  forces  are  an  in 
tegral  element  of  our  national  defense 
strength,  their  pulse  taken  at  critical  times 
can  reveal  military  readiness  of  the  Nation 

Since  the  beginning  of  this  decade,  we 
have  witnessed  a  remarkable  rejuvenation 
in  the  capabilities  and  readiness  of  our  Re- 
serves. All  here  tonight  are  well  aware  of 
the  Navy's  positive  revolution  in  this  con- 
nection in  only  a  few  years. 

And.  as  Winston  Churchill  pointed  out  so 
eloquently.  Reservists  are  twice  the  citizen  — 
because  of  their  military  as  well  as  civilian 
contributions.  While  I  cannot  speak  highly 
enough  of  your  commitment  to  this  coun 
try.  unfortunately,  being  twice  the  citizen 
today  IS  no  longer  good  enough! 

Now,  you  must  serve  as  three  times  the 
citizen  through  your  .service  in  the  military, 
your  civilian  community,  and  through  effec 
tive  voice-of  freedom  associations  like  the 
ROA  Through  ROA,  for  example,  you  gain 
needed  support  in  Congress,  and  you  help 
raise  the  consciousness  of  the  American 
people  on  the  importance  of  assuring  the 
national  security  .so  as  to  avoid  the  predict- 
ably distasteful  world  events  which  will  oth- 
erwise occur.  These  contributions  are  more 
necessary  than  ever  before 

ROA  was  chartered  by  the  Congress  to 
work  on  behalf  of  adequate  national  securi 
ty-I  congratulate  you  for  doing  this  so  ef 
fectively  for  more  than  60  years.  But,  your 
biggest  test  now  comes  with  helping  us  con- 
tinue forward  You  must  not  let  others 
snatch  defeat  from  the  jaws  of  victory,  a 
victory  just  coming  within  national  grasp. 

We  are  one  team  of  national  defense— 
with  our  Reserve  forces  being  bellwether  in- 
gredients for  measuring  team  capability  and 
readiness.  When  called  upon  by  our  Nation, 
we  must  all  be  ready— Regular  and  Re- 
serve-to move  on  the  very  first  day  of  chal- 
lenge 

All  Americans  know  these  challenges 
today  have  never  been  greater,  and  uncom- 
mon sacrifice  is  still  called  for  — and  routine- 
ly provided  — by  our  people  in  uniform  For 
while  we  are  technically  at  peace,  it  is  a  vio- 
lent peace,  a  sign  of  tense  and  turbulent 
rimes  Recent  events  have  shown  once  again 
that  our  proud  young  people  in  uniform  are 
frequently  the  target  of  those  who  want  to 
strike  out  at  this  Nation 

While  we  will  always  .sorrow  when  Amen 
can  blood  is  shed  for  peace  and  freedom,  we 
will  ever  be  proud  of  courage  and  patriotism 
in  the  hearts  and  souls  of  young  Americans, 
I  suppose  this  is  why  the  torrential  down- 
pour of  criticism  about  the  military  retire- 
ment system  is  so  unsettling  I  have  a  hard 
time  listening  to  the  shrill  resonant  fre 
quency  of  criticism  that  calls  this  pay  back, 
for  service  well  rendered,  just  another  case 
of  military  exce.ss  and  largess 

So.  I  say  to  the.se  critics  if  you  think  the 
retirement  system  is  so  excessive,  come  on 
in  and  get  .some  of  it'  Join  up'  Volunteer  to 
give  up  some  of  your  civil  rights  and  the 
middle  twenty  plus  years  of  your  life,  re- 
place them  with  frequent  family  moves,  and 
even  more  frequent  family  separation  and 


18-hour  days  at  sea  without  .  .rtime.  On 
the  other  hand,  if  you  want  to  share  in  the 
so-called  retirement  largess  of  these  young 
people,  you'll  have  to  earn  it  the  same  way 
they  do.  the  hard  wayl 

There  is  an  old  seafarers  saying—  It  is  not 
the  going  out  of  port,  but  the  coming  in. 
that  determines  the  success  of  a  voyage  " 
Well,  at  the  start  of  this  decade  we  all  left 
port  together.  We  knew  the  voyage  would 
be  long  and  arduous.  We  knew  we  would  en- 
counter uncharted  reefs  and  shoal  water, 
tremendous  storms  and  a  sky  that  would 
sometimes  be  so  inky  black  we  would  have 
difficulty  navigating  by  the  stars. 

Now.  we  are  almost  to  the  shore,  our 
voyage  almost  over.  We  have  well  laid  the 
foundations  of  renewed  military  strength 
over  the  past  five  years.  Yet,  a  difficult  pas- 
sage into  port  during  the  next  five  years 
still  worries  and  challenges  us.  What  a  trag- 
edy it  would  be  to  let  down  now.  For.  to 
maintain  peace,  we  simply  cannot  allow  the 
recently-restored  strength  and  spirit  to 
wane,  as  we  did  during  the  last  decade. 

So,  on  this  crucial  leg  of  our  journey,  in 
order  to  make  landfall  together  safely,  what 
this  country  needs,  like  the  famous  5-cent 
cigar,  IS  a  good  steady  hand  on  the  tiller. 
And  this  Nation  happens  to  be  blessed  with 
a  commander-in-chief  who  has  such  a 
steady  hand.  We  have  come  too  far  to  go 
aground  now  .  .  .  therefore,  my  plea  to  all 
ROA  members  tonight  is  to  sound  the  cry. 

America,  steady  as  she  goes!  " 

Thank  you  and  God  bless  all  who  serve  in 
uniform. 


THE  TEXTILE  INDUSTRY'S  GOLD 
SEAL  PROGRAM 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  two  editorials,  one 
printed  in  the  June  5.  1985,  issue  of 
the  Pickens  Sentinel,  and  the  other 
printed  in  the  June  10,  1985,  issue  of 
the  Union  Daily  Times  entitled  "Save 
Jobs— Buy  American."  These  editorials 
represent  an  affirmative  response  to 
the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985  (S-680). 

Mr.  President,  the  textile  industry  is 
not  waiting  for  a  Government  "bail- 
out. '  Both  of  these  editorials  discuss 
the  South  Carolina  Textile  Manufac- 
turers Association  Certified  Gold  Seal 
'Crafted  with  Pride  in  USA"  Mer- 
chant Program.  The  program  calls  for 
merchants  to  stock  at  least  75  percent 
American-made  merchandise.  If  a  mer- 
chant agrees,  the  store  receives  the 
Gold  Seal  designation.  SCTMA  pro- 
vides merchandising  aids  for  in-store 
promotion  as  well  as  advertising  and 
other  promotional  activities.  The  tex- 
tile industry  is  directing  its  approach 
to  the  retailer,  who  in  effect  controls 
import  orders  into  the  market.  In  this 
time  when  consumers  are  looking 
more  for  items  labeled  "Made  in 
USA. "  the  textile  industry  has  offered 
a  timely  campaign  to  attract  both  mer- 
chants and  consumers. 

Mr.  President,  this  innovative  pro- 
gram designed  by  the  textile  manufac- 
turers is  a  very  positive  step  in  pro- 
moting American-made  goods  on  the 
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market.  It  is  a  pointed  reminder  that 
the  purchase  of  American-made  goods 
keeps  American  businesses  in  oper- 
ation. Employed  textile  workers  con- 
tribute income  and  support  to  their 
communities. 

Mr.  President,  I  urge  that  all  my  col- 
leagues read  these  two  editorials,  and  I 
ask  unanimous  consent  that  copies  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Pickens  Sentinel,  June  5,  1985] 
Editorial 

The  South  Carolina  Textile  Manufactur- 
ers Association  (SCTMA).  an  industry  group 
of  75  major  corporations,  has  taken  the 
problem  of  textile  imports  directly  to  the 
marketplace— to  the  people  who  can  do  the 
most  about  it— the  state's  retailers  who  sell 
apparel  and  home  furnishings.  What  these 
retailers  buy  to  stock  their  stores  deter- 
mines how  much  imports  will  grow  or  not 
grow  during  the  coming  months. 

Although  the  textile  industry  has  legisla- 
tion pending  in  Congress  that  would  provide 
orderly  import  growth  and  prevent  the  dis- 
ruptive surges  like  we've  had  during  the 
past  two  years,  the  nation's  retailers,  by 
means  of  their  orders  to  manufacturers,  are 
the  ones  who  control  the  amount  of  cloth- 
ing and  home  furnishings  imported  into  the 
United  States.  It  is  far  more  preferable  for 
imports  to  be  regulated  by  the  normal 
market  forces  of  supply  and  demand  than 
by  complicated  and  difficult  to  enforce  gov- 
ernment laws  and  regulations. 

Retailers  in  Greenville  and  I*lckens  coun- 
ties recently  learned  about  SCTMA 's  Certi- 
fied Gold-Seal  "Crafted  With  Pride  in  USA" 
Merchant  Program. 

It  calls  for  merchants  to  stock  at  least  75 
percent  American-made  merchandise.  If  a 
merchant  agrees,  the  store  receives  the 
Gold-Seal  designation.  SCTMA  agrees  to 
provide  merchandising  aids  for  in-store  pro- 
motion as  well  as  advertising  and  other  pro- 
motional activities. 

There  are  approximately  170,000  South 
Carolinians  who  are  directly  employed  in 
the  manufacture  of  cloth  and  apparel  and 
whose  jobs  and  incomes  depend  on  the  sale 
of  American-made  products.  Since  our 
region  has  so  many  families  whose  incomes 
depend  indirectly  on  textiles,  it  is  just  plain 
commonsense  for  the  retailers  to  support 
the  textile  people.  Textile  people  are  con- 
sumers, too.  They,  along  with  others,  pa- 
tronize the  retailers,  and  it  is  no  secret  that 
when  textile  people  go  shopping  these  days, 
they  are  more  "country-of-origin"  conscious 
than  ever  before.  They  are  looking  for 
clothes  labeled  "Made  in  USA"  because 
their  jobs  depend  on  it. 

Let's  also  not  forget  that  employed  textile 
people  pay  income  taxes  and  social  security 
taxes,  as  well  as  property  taxes,  and  school 
taxes  plus  provide  funds  to  United  Ways, 
hospitals,  colleges,  civic  club  projects  and  an 
almost  endless  list  of  worthwhile  human 
service  organizations.  And  healthy  South 
Carolina  textile  companies  also  pay  taxes 
ind  make  substantial  contributions  to  edu- 
cational, charitable,  cultural  and  recreation- 
al organizations  that  make  life  better  for  all 
of  us. 

We  hope  this  new  merchandising  program 
with  both  groups  working  together  for 
stronger  retail  sales  as  well  as  healthy  tex- 
tile industry  will  stabilize  the  growing  de- 
cline of  well-paying  textile  jobs  in  South 
Carolina. 


[Prom  the  Union  Daily  Times,  June  10, 
19851 

Save  Jobs— Buy  American 

The  latest  news  from  Washington  con- 
cerning the  textile  industry  is  gloomy— 
nearly  2  million  American  jobs  will  be  lost 
in  the  next  five  years  unless  textile  and  ap- 
parel imports  are  curbed. 

A  study  released  by  the  Fiber,  Fabric  and 
Apparel  Coalition  for  Trade  projects  that 
947,000  in  the  textile  and  apparel  industry 
and  another  943,000  in  related  industries. 

Congress  is  attempting  to  solve  the  import 
crisis  with  the  Textile  and  Apparel  Trade 
Enforcement  Act  of  1985.  The  bill  would 
limit  major  exporting  countries  such  as 
Taiwan.  Hong  Kong,  China  and  Japan, 
while  allowing  smaller  exporting  countries 
to  increase  their  share  of  the  U.S.  market. 

On  the  local  level,  we  can  help  fight  im- 
ports by  purchasing  textile  products  made 
in  the  United  States.  American-made  prod- 
ucts are  easily-distinguished  by  the  "Made 
in  USA"  or  "Crafted  with  Pride  in  USA" 
labels. 

The  South  Carolina  Textile  Manufactur- 
ers' Association,  through  its  Gold-Seal 
"Crafted  with  Pride  in  USA"  program,  has 
joined  the  battle  to  help  curb  imports  and 
save  jobs.  It  calls  for  merchants  to  stock  at 
least  75  percent  American-made  merchan- 
dise. If  the  merchant  agrees,  he  receives  a 
Gold-Seal  designation.  In  addition,  SCTMA 
agrees  to  provide  merchandising  aids  for  in- 
store  production  as  well  as  advertising  and 
other  promotional  activities. 

The  reasoning  behind  this  program  is  the 
nation's  retailers,  by  means  of  their  orders 
to  manufacturers,  are  the  ones  who  control 
the  amount  of  imported  clothing  and  home 
furnishings.  Textile  manufacturers  believe 
it's  far  more  preferable  for  imports  to  be 
regulated  by  the  normal  market  forces  of 
supply  and  demand  than  by  complicated 
and  difficult  to  enforce  government  laws 
and  regulations. 

Textile  unemployment  creates  a  domino 
effect;  the  loss  of  one  textile  job  results  in 
the  loss  of  another  job.  According  to  the 
textile  industry,  if  1,000  jobs  are  lost,  an- 
other 1,000  people  can  expect  to  be  out  of 
work. 

On  the  other  side  of  the  coin,  when  1.000 
textile  and  appEirel  jobs  are  created,  an  addi- 
tional 3,000  jobs  spring  up. 

That's  why  supporting  American  textiles 
and  apparel  is  vital  to  everyone. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  announced  that  on  July 
22,  1985,  he  had  approved  and  signed 
the  following  joint  resolution: 

S.  1455.  An  act  to  extend  the  authority  to 
establish  and  administer  flexible  and  com- 
pressed work  schedules  for  Federal  Govern- 
ment employees. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  2:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  106.  Joint  resolution  designating 
August  1985  as  "'Polish  American  Heritage 
Month." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Thurmond]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1522.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  41  re- 
funds of  offshore  oil  and  gas  lease  revenue 
refimds;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1523.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  9  re- 
funds of  excess  oil  and  gas  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1524.  A  communication  from  the  Asso- 
ciate Director  for  Royalty  Management.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  on  a  refund  of  excess 
royalty  payment  of  offshore  oil  and  gas 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1525.  A  commimication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  study  of  the  issue  of  foreign  trade 
targeting  practices;  to  the  Committee  on  Fi- 
nance. 

EC-1526.  A  communication  from  the  Di- 
rector for  Legislative  Affairs.  AID,  transmit- 
ting, pursuant  to  law,  a  report  on  the  neces- 
sity for  an  increase  in  funding  for  Swazi- 
land; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1527.  A  communication  from  the  Di- 
rector of  Legislative  Affairs,  AID,  transmit- 
ting, pursuant  to  law,  a  report  on  the  need 
for  increased  funding  for  Senegal;  to  the 
Committee  on  Foreign  Relations. 

EC-1528.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration, 
transmitting,  pursuant  to  law.  a  report  on  a 
computer  matching  program  on  VA  profes- 
sional licensure  and  registration  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-1529.  A  communication  from  the  Re- 
tirement  Plan  Administrator.   Department 
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of  the  Air  Force  transmitting,  pursuant  to 
law.  the  aruiual  report  on  the  non  appropri 
ated  retirement  plan  for  civilian  employees 
of  the  Air  Force:  to  the  Committee  on  Gov 
ernmental  Affairs 

EC  1530.  A  communication  from  the  Sec 
retary  of  Agriculture  transmitting,  pursuant 
to  la*,  a  report  on  a  revision  of  a  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs 

EC  1531  A  communication  from  the  Sec 
retary  of  Labor  transmitting,  pursuant  to 
law.  notice  of  intention  to  extend  a  current 
contract  without  full  and  open  competition, 
to  the  Committee  on  Governmental  Affairs 

EC  1532  A  communication  from  the 
Acting  Assistant  Attorney  General  trans 
mitting  a  draft  of  proposed  legislation  to 
provide  for  payment  to  the  clerk  of  court  of 
fines  imposed  by  a  US  Magistrate;  to  the 
Committee  on  the  Judiciary 

EC  1533  A  communication  from  the  Sec 
retary  of  Education  transmitting,  pursuant 
to  la*  a  report  on  final  regulations  for  the 
Adult  Education  State-administered  Pro 
gram  and  the  National  Adult  Discretionary 
Program,  to  the  Committee  on  Labor  and 
Human  Resources. 

EC  1534  A  communication  from  the  Sec 
retary  of  Education  transmitting,  pursuant 
to  law.  a  report  on  final  regulations  for  re 
moval  of  architectural  barriers  to  the  handi 
capped;  to  the  Committee  on  Labor  and 
Human  Resources 


Nis.  Mr  Abdnor.  Mr  Symms.  Mr 
D  Amato.  Mr  ZORINSKY.  Mr  NuNN. 
Mr    Specter.  Mr    Quayle.  Mr    Mat 

TINGLY.  Mr  BOREN.  Mr  DUREN 
BERCER      Mr      IJIUTENBERG.    Mr     JOHN 

STON.  Mr   Bentsen.  Mr  Burdick.  Mr 

Matsunaga.    Mrs     Kassebaum.    Mr 

Warner,  and  Mr   Heinz 

SJ    Res    168   Joint  resolution  designating 

August  13.  1985.  as    National  Neighborhood 

Crime   Watch   Day  .   to   the  Committee  on 

the  Judiciary 

By  Mr  MATHIAS  ifor  himself.  Mr 
Thurmond.  Mr  Dole.  Mr  Laxalt. 
Mr  Denton.  Mr  Specter.  Mr 
DeConcini.     Mr      Goldwateh.     Mr 

CHAFEE.     Mr      STAFFORD.     Mr      ZORIN 

SKY.  and  Mr   Leahy > 

S  J     Res     169     Joint    resolution    to   com 
memorate   the   bicentennial   anniversary  of 
the  first  patent  and  the  first  copyright  laws; 
to  the  Committee  on  the  Judiciary 
By  Mr  SIMON 

S  J  Res  170.  Joint  resolution  to  designate 
the  month  of  March  1986  as  Music  In  Our 
Schools  Month  .  to  the  Committee  on  the 
Judiciary 


UMI 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  STEVENS  'by  request): 
S  1481  A  bill  to  amend  the  Merchant 
Marine  Act.  1936;  to  authorize  the  foreign 
acquisition  of  subsidized  United  States-flag 
vessels,  to  the  Committee  on  Commerce. 
Science,  and  Transportation 

S.  1482  A  bill  to  amend  section  901(b)  of 
the  Merchant  Marine  Act,  1936.  to  the  Com 
mittee  on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  BURDICK 
S     1483.    A    bill    to    authorize    additional 
study  and  purchase  of  flood  control  storage 
in  two  Canadian  dams;  to  the  Committee  on 
Environment  and  Public  Works 

S  1484.  A  bill  to  authorize  the  establish 
ment  of  the  Fort  Totten  National  Historic 
Site,  to  the  Committee  on  Energy  and  Natu 
ral  Resources. 

By  Mr  BENTSEN: 
S    1485.  A  bill  for  the  relief  of  River  Pub- 
lishers. Inc.  of  Wharton.  Texas,  to  the  Com 
mittee  on  Governmental  Affairs. 

By  Mr    DOLE  'for  himself.  Mr    Byrd. 
Mr     DuRENBERGEH.    Mr     Hart.    Mr 
Hatfield.  Mr    Cranston.  Mr    Pack 
WOOD.  Mr   Kennedy.  Mr   Evans.  Mr 
MoYNiHAN.  Mr   Gorton.  Mr   Riegle. 
Mr      Specter.     Mr      Burdick.     Mr 
D  Amato.      Mr       Matsunaga.      Mr 
Boschwitz.      Mr       Melcher.      Mr 
Kerry,   and  Mr  Hein^' 
S    1486    A  bill  to  amend  the  Equal  Credit 
Opportunity    Act.    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs 

By  Mr  TRIBLE  i  for  himself,  Mr 
Denton.  Mr  Dole.  Mr  Thurmond. 
Mr  Laxalt.  Mr  Biden.  Mr  Chiles. 
Mr  Humphrey.  Mr  Stevens.  Mr 
CHAFEE.  Mr  ExoN.  Mr  Pryor,  Mr 
McClure.   Mr    Hollings.   Mr    Sten 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  STEVENS  (by  request): 
S.  1481.  A  bill  to  amend  the  Mer- 
chant Marine  Act.  1936.  to  authorize 
the  foreign  acquisition  of  subsidizea 
U.S. -flag  vessels;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

S.    1482.    A    bill    to    amend    section 
901ib)  of  the   Merchant   Marine  Act, 
1936;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
maritime  legislation 
•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  two  maritime  bills  by 
request    of    the    administration.    The 
first  bill  would  provide  authority  for 
subsidized  U.S. -flag  ship  operators  to 
construct    or    acquire    vessels    outside 
the  United  States  and  still  be  eligible 
to  receive  operating  differential  subsi- 
dy [ODS].  The  second  bill  would  elimi- 
nate   the    requirement    that    foreign- 
built  or  rebuilt  vessels  must  be  docu- 
mented  under   U.S.    law    for   3    years 
before  they  are  eligible  to  carry  car- 
goes reserved  under  the  Cargo  Prefer- 
ence Act  of  1954.  These  bills  are  simi- 
lar to  legislation  which  was  introduced 
in  the  9dth  Congress  but  was  not  en- 
acted. 

It  is  incumbent  that  we  move  for- 
ward and  attempt  to  resolve  the  diffi- 
cult issues  confronting  Congress  In  its 
efforts  to  revitalize  the  U.S.  merchant 
marine.  The  administration  believes 
these  bills  should  provide  a  starting 
point  in  those  efforts.  Undoubtedly, 
there  will  be  those  in  the  industry  who 
will  support  these  bills  and  those  who 
will  favor  a  modified  or  different  ap- 
proach. I  am  hopeful  that  we  can  initi- 
ate a  dialog  from  which  a  consensus 
approach  will  emerge. 

With  that  goal  ir  mind.  I  am  invit- 
ing and  encouraging  the  maritime  in- 
dustry to  submit  comments  on  these 
bills  prior  to  scheduling   hearings  on 


them.  These  comments  should  be  re- 
ceived by  the  Commerce  Committee 
no  later  than  September  9.  1985. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  administration's  state- 
ment of  purpose  and  need  explaining 
these  bills  and  the  text  of  the  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1481 

Be  \t  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
lion  615  of  the  Merchant  Marine  Act.  1936, 
as  amended  (46  App.  U.S.C.  1185).  is  amend- 
ed to  read  as  follows: 

•Sec.  615  The  Secretary  of  Transporta- 
tion may  authorize  an  operator  receiving  or 
applying  for  operating-differential  subsidy 
under  this  title  to  construct  or  reconstruct 
its  vessels  in  a  foreign  shipyard,  or  acquire 
such  vessels  outside  the  United  Stales.  No 
such  authorization  shall  be  given  unless  the 
Secretary  determines  that  (1)  the  vessel  is 
over  five  thousand  deadweight  tons;  and  (2) 
the  vessel  is  suitable  for  use  by  the  United 
Stales  for  national  defense  or  otherwise 
useful  purposes  in  time  of  war  or  national 
emergency.  Vessels  constructed,  recon- 
structed, or  acquired  pursuant  to  this  sec- 
tion or  se  ion  1610  of  Public  Law  97-35  and 
documented  under  the  laws  of  the  United 
States  shall  be  deemed  to  have  been  United 
Stales  built  for  the  purposes  of  this  title, 
section  901(b)  of  this  Act.  and  section  3704 
of  title  46.  United  States  Code:  Provided. 
That  the  provisions  of  section  607  of  this 
Act  shall  not  apply  to  vessels  constructed, 
reconstructed,  modified,  or  acquired  pursu- 
ant to  this  section.". 


Statement  of  Purpose  and  Need 
The  draft  bill  would  amend  the  Merchant 
Marine  Act.  1936.  to  provide  authority  for 
subsidized  U.S.-Hag  ship  operators  to  con- 
struct or  acquire  vessels  outside  the  United 
States  and  still   receive  operating-differen- 
tial subsidies  [ODSl.  Since  the  enactment  of 
the  Merchant  Marine  Act  in  1936.  ODS  ves- 
sels have  been  required  to  be  constructed  in 
the  United  States.  Such  vessels  were  gener- 
ally built  with  the  aid  of  construction-differ 
ential  subsidy  [CDS].  In  order  to  assist  sub- 
sidized operators  In  meeting  their  contrac- 
tual obligations  to  replace  overaged  ships, 
section  1610  of  Public  Law  97-35  (approved 
August  13,  1981)  added  a  section  615  to  the 
Merchant    Marine    Act    that    generally    au- 
thorized the  acquisition  of  foreign-built  ves- 
sels for  subsidized  U.S.-flag  service  in  the 
absence  of  available  CDS  until  the  end  of 
fiscal     year     1983.     However,     restrictions 
placed  on  this  authority  for  fiscal  year  1983 
mean  that,  for  all  practical  purposes,  the 
authority  provided  by  section  615  was  avail- 
able only   in   fiscal  year   1982.  Thereafter, 
section  134  of  Public  Law  98-151  (approved 
November   14.    1983)  authorized   the  Secre- 
tary to  permit  two  subsidized  U.S.-flag  oper- 
ators to  acquire  a  total  of  six  existing  for- 
eign-built vessels. 

Rather  than  continue  such  an  ad  hoc  ap- 
proach, the  draft  bill  would  amend  section 
615  to  continue  to  authorize  U.S.-flag  opera- 
tors to  construct  or  acquire  vessels  outside 
the  United  Stales  and  still  receive  ODS.  It 
would  also  clarify  current  authority  under 
section  615  to  acquire  existing  vessels  out- 
side the  United  States  to  be  reflagged  and 
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made  eligible  to  receive  ODS.  However, 
funds  from  the  capital  construction  fund 
provided  by  section  607  of  the  Merchant 
Marine  Act,  1936.  could  not  be  used  for  this 
purpose. 

Section  615  authority  would  be  effective 
upon  a  determination  by  the  Secretary  that 
the  foreign-built  vessel  is  over  5,000  DWT 
and  would  be  suitable  for  use  by  the  Federal 
Government  for  national  defense  or  mili- 
tary purposes  in  time  of  war  or  national 
emergency.  This  provision  would  allow  re- 
placement of  overaged  vessels  to  continue 
on  schedule  and  thus  avert  a  decline  in  the 
size  of  the  U.S. -flag  liner  fleet,  which  is  the 
primary  U.S.  soiTce  of  military  sealift  capa- 
bility. 

When  documented  under  U.S.  registry, 
subsidized  vessels  constructed  or  acquired 
under  proposed  section  615.  or  previous 
build-foreign  legislation  enacted  as  section 
610  of  Public  Law  97-35,  would  be  eligible  to 
transport  reserved  cargoes  subject  to  the 
Cargo  Preference  Act  of  1954.  This  is  one 
element  of  the  administration's  proposal  to 
amend  the  current  3  year  waiting  period  of 
the  Cargo  Preference  Act  of  1954,  for  for- 
eign-built vessels,  whether  subsidized  or  not, 
so  that  modern,  foreign-built  vessels  with 
national  security  utility  would  be  immedi- 
ately eligible  to  transport  such  cargoes. 

Finally.  sect!o:i  3704  of  title  46  generally 
requires  U.S.  construction  of  certain  speci- 
fied antipollution  fixtures  on  a  vessel  for 
'■oastwise  operation.  The  draft  bill  would 
continue  to  waive  this  requirement  for  pre- 
viously U.S.  built  vessels  installing  such  fea- 
tures in  a  foreign  yard  under  proposed  sec- 
tion 615  or  Public  Law  97-35. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 901(b)(1)  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  App.  U.S.C. 
1241(b)(1)),  is  amended  by  sulwtituting  the 
following  for  the  last  sentence:  "For  pur- 
poses of  this  section,  the  term  'privately 
owned  United  States-flag  commercial  ves- 
sels' shall  not  be  deemed  to  include  any 
vessel  constructed  outside  the  United  States 
that  is  registered  under  the  United  Stales 
flag  subsequent  to  the  date  of  enactment  of 
this  Act.  (1)  unless  the  Secretary  of  Trans- 
portation finds  such  vessel  to  be  not  more 
than  five  years  of  age  on  the  date  of  regis- 
try under  the  United  States  flag,  or  (2) 
unless  the  Secretary  of  Transportation 
finds  such  vessel  to  be  more  than  five  years 
of  age  but  less  than  ten  years  of  age  on  the 
date  of  registry  under  the  United  States 
flag,  and  upon  consultation  with  the  Secre- 
tary of  Defense,  determines  that  the  par- 
ticular vessel  is  suitable  for  national  defense 
or  security  purposes,  or  (3)  if  otherwise 
more  than  five  years  of  age  on  the  date  of 
registry  under  the  United  States  flag,  until 
such  vessel  shall  have  been  documented 
under  the  laws  of  the  United  States  for  a 
period  of  three  years.  ". 

Statement  of  Purpose  and  Need 

The  draft  bill  would  amend  the  Merchant 
Marine  Act.  1936.  to  provide  immediate  eli- 
gibility of  reflagged  vessels  for  the  carriage 
of  Government-impelled  cargoes  under  sec- 
tion 901(b)(1)  of  that  Act,  commonly  re- 
ferred to  as  the  Cargo  Preference  Act  of 
1954.  Cargoes  covered  by  the  Cargo  Prefer- 
ence Act  of  1954  are  a  major  source  of  reve- 
nue for  virtually  all  U.S.  liner  operators  and 
many  U.S.  bulk  operators.  However,  the 
Cargo  Preference  Act  of  1954  now  requires 
that  foreign-built  or  rebuilt  vessels  must  be 
documented  unrter  U.S.  laws  for  three  years 


before  they  can  carry  such  cargoes.  This  re- 
quirement is  at  variance  with  the  Adminis- 
tration's proposal  to  eliminate  barriers  to 
the  acquisition  of  modem  vessels  construct- 
ed outside  the  United  States.  Therefore,  the 
draft  bill  would  amend  the  Cargo  Prefer- 
ence Act  of  1954  to  provide  immediate  eligi- 
bility for  certain  reflagged  vessels  for  the 
carriage  of  Government-impelled  cargoes. 
In  order  to  promote  a  strong,  modem  and 
efficient  merchant  marine,  the  Secretary  of 
Transportation  would  have  to  find  any  such 
vessel  to  be  not  older  than  five  years  on  the 
date  of  registry  under  the  U.S.-flag.  If  more 
than  five,  but  less  than  ten  years  old,  the 
Secretary  would  be  required  to  find  that  the 
particular  vessel  is  suitable  for  national  de- 
fense or  security  purposes.  Vessels  currently 
authorized  to  carry  Government-impelled 
cargoes  would  not  be  required  to  meet  this 
proposed  eligibility  criteria.* 


By  Mr.  BURDICK: 
S.  14u3.  A  bill  to  authorize  additional 
study  and  purchase  of  flood  control 
storage  in  two  Canadian  dams;  to  the 
Committee  on  Environment  and 
Public  Works. 

STUDY  AND  PURCHASE  OF  FLOOD  CONTROL 
STORAGE  IN  TWO  CANADIAN  DAMS 

•  Mr.  BURDICK.  Mr.  President,  the 
U.S.  Government  and  the  State  of 
North  Dakota  have  been  working  since 
1957  to  provide  flood  protection  plan- 
ning for  the  Souris  River  Valley.  The 
potential  for  flooding  is  alarming. 
Since  1969,  the  Federal  Government 
has  spent  more  than  $25  million  for 
emergency  flood  response  in  Minot 
and  the  surrounding  area. 

In  1970,  Congress  authorized  the 
Burlington  Dam  Project  to  protect  the 
Souris  River  basin.  However,  the  se- 
lected plan  was  not  acceptable  to  all 
valley  residents  and  was  modified  in 

1981  to  meet  those  concerns.  The 
modified  project  is  located  on  the 
Souris  River  in  northwestern  North 
Dakota.  It  consists  of  raising  the  Lake 
Darling  design  pool;  levee  improve- 
ments at  Velva,  Sawyer,  and  at  six 
subdivisions  between  Burlington  and 
Minot;  flood  proofing  of  rural  resi- 
dences; modifications  to  refuge  areas 
and  dams;  road  and  railroad  reloca- 
tions; mitigation  measures;  compensa- 
tion to  Canada;  and  flood  protection 
measures  for  flooding  from  Gassman 
Coulee. 

The  project  was  authorized  in  the 

1982  Energy  and  Water  Development 
Appropriations  Act— Public  Law  97-88. 

The  U.S.  Army  Corps  of  Engineers 
did  not  fully  support  the  compromise 
plan.  The  corps  felt  even  greater  pro- 
tection should  be  afforded  to  the  city 
of  Minot.  where  more  than  11,000 
people  live  and  work  in  the  flood 
plain.  However,  all  parties  agreed  to 
move  ahead  with  the  alternative 
project,  with  the  understanding  that 
ultimately  additional  flood  protection 
could  be  required. 

The  Senate  Environment  and  Public 
Works  Committee  adopted  a  resolu- 
tion on  August  2.  1984.  authorizing  a 
Souris  River  basin  study.  The  corps 
was  requested  to  review  reports  and  in- 


vestigations and  surveys,  in  consulta- 
tion with  Canada,  to  determine  the 
feasibility  of  providing  improvements 
in  the  Souris  River  basin  for  flood  con- 
trol and  other  water  resource  needs. 
Initial  findings  indicate  that  the  U.S. 
interest  in  purchasing  flood  control 
storage  in  two  proposed  Canadian 
dams  would  be  $14  million.  The  Raf- 
ferty  Dam  would  provide  the  Souris 
basin  with  flood  protection  over  a  63- 
year  circle;  the  second  dam,  Alameda, 
over  a  100-year  cycle;  This  will  im- 
prove upon  the  35-year  protection  pro- 
vided by  Lake  Darling, 

Today  the  Senate  Energy  and  Water 
Development  Appropriations  Subcom- 
mittee approved  $300,000  in  the  corps' 
budget  for  continued  study  of  the 
Souris  basin.  The  bill  I  introduce 
today  will  direct  the  Federal  Govern- 
ment to  continue  necessary  studies, 
negotiate  an  agreement  with  Canada, 
and  authorize  the  purchase  of  flood 
control  storage.  After  so  many  years.  I 
am  optimistic  that  a  final  solution  to 
Souris  River  basin  flooding  can  be 
worked  out  in  the  overall  best  interest 
of  the  United  States  and  Caiiada.  I 
urge  my  colleagues  to  support  this  bill. 
It  is  my  hope  that  both  Lake  Darling 
and  Rafferty  Dam  can  be  completed 
by  1991.  resulting  in  a  successful  inter- 
national flood  control  project.* 


By  Mr.  BURDICK: 
S.  1484.  A  bill  to  authorize  the  estab- 
lishment of  the  Fort  Totten  National 
Historic   Site;   to   the   Committee   on 
Energy  and  National  Resources. 

FORT  TOTTEN  NATIONAL  HISTORIC  SITE 

•  Mr.  BURDICK.  Mr.  Resident, 
today  I  am  introducing  legislation 
which  merits  the  attention  of  the  U.S. 
Congress.  The  Fort  Totten  National 
Historic  Site  Act  will  transfer  Fort 
Totten  from  the  State  Historic  Society 
of  North  Dakota  to  the  National  Park 
System,  and  authorizes  the  Park 
System  to  provide  for  the  restoration 
and  preservation  of  the  site. 

Fort  Totten,  established  on  the 
southern  shore  of  Devils  Lake,  Dakota 
Territory,  in  1867,  has  been  a  focal 
point  of  Indian-white  Interaction 
during  its  118  year  history.  Originally 
^tablished  to  defend  against  hostile 
Sioux,  the  fort  soon  became  a  defend- 
er and  protector  of  these  same  people. 
When  its  military  function  was  no 
longer  required,  the  post  became  a 
Federal  industrial  boarding  school 
(1890)  and  housed  in  excess  of  250 
Indian  students.  In  1935,  it  became  a 
tuberculosis  sanitarium  for  afflicted 
Indians;  while  its  function  had  again 
changed,  its  underlying  purpose  had 
not.  When  no  longer  needed  as  a  sani- 
tarium, the  fort  became  a  public 
school  that  served  the  reservation 
community  until  1960.  With  the  trans- 
fer of  Fort  Totten  to  the  State  Histori- 
cal Society  of  North  Dakota  in  that 
year,     its     function     changed     once 
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again— from  protector  and  defender  of 
the  Indian  to  that  of  a  tangible  histo- 
ry lesson  about  cultural  interaction 
during  a  100-year  period. 

The  forts  history  is  not  one  of  war 
and  siege,  but  one  of  westward  expan 
sion  and  cultural  and  social  Integra 
tion.  The  site  chronicles  the  develop- 
ment of  the  frontier  through  the  mill 
tary  and  settlement  periods  and  into 
the  1960s.  Prom  original  isolation  as  a 
frontier  post  to  the  social  integration 
of  Indians  with  another  culture  the 
fort  saw  the  spectrum  of  western  de- 
velopment. In  its  current  role.  Fort 
Totten  continues  to  symbolize  western 
history  and  to  pass  that  heritage  to 
present  and  succeeding  generations.  I 
believe  the  site  is  representative  of  an 
important  phase  in  the  history  of  the 
United  States  and  is  indeed  of  national 
significance. • 

By  Mr.  DOLE  (for  himself,  Mr. 

BYRD.     Mr.     DURENBERCER.     Mr. 
H.ART.  Mr.  H.ATFIELD.  Mr.  Cr.an- 
sTON.  Mr.  P.-vcKWOoD.  Mr   Ken- 
nedy.  Mr.   Evans.   Mr.    Moyni- 
H.AN.  Mr.  Gorton.  Mr.  Riegle. 
Mr.  Specter,  Mr.  Burdick.  Mr. 
D'Amato,  Mr.  Matsunaca.  Mr. 
BoscHwiTZ,   Mr.   Melcher.   Mr 
Kerry,  and  Mr.  Heinz  i; 
S.    1486.  A  bill  to  amend  the  Equal 
Credit  Opportunity  Act;  to  the  Com- 
mittee    on     Banking,     Housing,     and 
Urban  Affairs. 

PROHIBITIONS  AGAINST  DISCRIMINATION  IN 
BUSINESS  CREDIT 

Mr.  DOLE,  Mr,  President.  I  rise  to 
introduce  legislation  strengthening 
current  Federal  prohibitions  against 
discrimination  in  business  credit. 

The  Equal  Credit  Opportunity  Act 
prohibits  discrimination  in  credit 
transactions  on  the  basis  of  race.  sex. 
marital  status  and  age.  It  also  author- 
izes the  Federal  Reserve  Board  to 
exempt  nonconsumer  transactions 
where  application  of  the  law  to  those 
transactions  would  not  contribute  sub- 
stantially to  carrying  out  the  purposes 
of  the  act.  Based  on  this  authority, 
the  FRB  issued  regulations  exempting 
all  commercial  credit  transactions 
from  certain  key  requirements  of 
ECOA.  including  the  ban  on  inquiries 
about  a  credit  applicant's  marital 
status,  the  requirement  of  a  written 
explanation  where  adverse  action  is 
taken  on  a  credit  application,  as  well 
as  certain  recordkeeping  requirements. 

These  exemptions  for  commercial 
credit  transactions  have  remained  a 
point  of  contention  since  the  regula- 
tions were  promulgated  in  1977. 
Women  and  minority  business  groups 
have  pointed  to  ECOAs  legislative  his- 
tory in  arguing  that  Congress  never  in- 
tended such  carte  blanche  exemptions 
for  business  credit  transactions.  They 
have  also  cited  surveys  and  significant 
anecdotal  evidence  indicating  that  dis- 
crimination continues  to  be  a  substan- 
tial barrier  to  women  and  minority  en 
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trepreneurs  obtaining  the  capital  they 
need  to  start  and  operate  a  business. 

The  bill  I  am  introducing  today 
would  amend  ECOA  to  require  that 
any  exemption  from  that  act's  require- 
ments be  narrowly  defined  and  pro- 
mulgated only  after  public  hearings 
have  been  held  and  express  findings 
made  that  application  of  ECOA  to  the 
particular  transaction  in  question 
would  not  further  the  goals  and  pur- 
poses of  the  act.  Exemptions  would  be 
limited  to  5  years  unless  it  wa.s  shown, 
again  through  public  hearings,  that 
continuation  of  the  exemption  was 
justified.  In  other  words,  this  bill  does 
not  eliminate  all  ECOA  exemptions 
but.  it  does  require  that  they  be  more 
narrowly  drawn  and  carefully  docu- 
mented. 

Mr  President.  I  have  heard  of  situa- 
tions where  highly  talented  women  en- 
trepreneurs have  been  denied  commer- 
cial credit  solely  on  acount  of  their 
marital  status.  I  have  heard  of  still 
other  situations  where  established 
businesswomen  have  been  forced  to 
have  their  husband  cosign  a  note 
before  a  creditor  will  give  them  a  loan. 
I  have  also  heard  that  many  women 
and  minority  entrepreneurs  have  felt 
powerless  to  combat  suspected  dis- 
criminatory credit  application  denials 
because  of  loopholes  in  documentation 
and  recordkeeping  requirements. 
Clearly,  this  is  fundamentally  unfair 
and  deserves  to  be  closely  examined 
and  addressed  by  the  Congress, 

The  principle  that  all  who  seek  to 
start  their  own  business  should  have 
an  equal  opportunity  to  go  as  far  as 
their  individual  talents  and  hard  work 
will  take  them  lies  at  the  very  founda- 
tion of  our  system  of  free  enterprise. 
Guaranteeing  that  all  people  have  this 
opportunity  makes  plain,  good  eco- 
nomic sense,  as  well,  insofar  as  young, 
thriving  companies  are  an  important 
source  of  jobs  and  can  contribute  sig- 
nificantly to  the  development  and  re- 
vitalization  of  depressed  areas.  Noth- 
ing in  this  bill  is  intended  to  give 
anyone  a  special  preference,  or  require 
any  creditor  to  grant  loans  to  women 
and  minorities  in  a  particular  ratio  or 
proportion.  This  bill  is  targeted  solely 
at  ensuring  that  all  Americans  have 
equal  access  to  the  commercial  credit 
market. 

In  concluding.  Mr.  President,  I 
would  like  to  pay  credit  to  Senator 
DuRENBERGER  foT  flrst  introducing  this 
proposal  as  part  of  the  Economic 
Equity  Act,  Mention  should  also  be 
made  of  Representatives  Parren 
Mitchell  and  Lindy  Boggs  for  Intro- 
ducing the  legislation  in  the  House,  I 
also  want  to  thank  the  distinguished 
minority  leader  for  joining  me  In  in- 
troducing this  bill  today.  Such  strong 
bipartisan  support  for  the  bill  will,  I 
hope,  provide  the  impetus  for  prompt 
congressional  consideration  of  this  Im- 
portant issue. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    I486 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  .sub- 
section lai  of  ,serlion  703  of  Public  Law  93- 
495  IS  amended  to  read  as  follows: 

■ia"l>  Subject  to  the  provisions  of  para- 
graph '2 1  the  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
These  regulations  may  contain  but  are  not 
limited  to  such  classifications,  differentia 
tion,  or  other  provision,  and  may  provide  for 
such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  judgment  of 
the  Board  are  necessary  or  proper  to  effec 
tuate  the  purposes  of  this  title,  to  prevent 
circumstances  or  evasion  thereof,  or  to  fa- 
cilitate or  substantive  compliance  there- 
with. 

i2i  In  no  event  shall  any  regulation  pro- 
mulgated pursuant  to  paragraph  d  i  of  this 
subsection  exempt  from  the  provisions  of 
this  title  any  class  of  transactions  that  arc 
primarily  for- 

lAi  personal,  family,  or  household  pur 
poses:  or 

(Bi  business  or  commercial  purposes 
except  that  a  particular  'vpe  of  class  of 
business  or  commercial  transaction  .may  be 
exempted  if  the  Board  determines,  a.'ter  a 
hearing  conducted  on  the  record  pursuant 
to  chapter  5  of  title  5.  United  States  Code, 
that  the  application  of  this  title  or  of  any 
provision  of  this  title  to  such  transaction 
would  not  contribute  substantially  to  effect- 
ing the  purposes  of  this  title. 

(3)  An  exemption  granted  pursuant  to 
paragraph  (2)(Bi  shall  be  for  no  longer  than 
five  years  and  shall  be  extended  only  if  the 
Board  makes  a  subsequent  determination,  in 
the  manner  prescribed  by  such  paragraph. 
that  such  exemption  remains  appropriate .". 


By    Mr.    TRIBLE    (for    himself, 
Mr.    Denton.    Mr.    Dole,    Mr, 
Thurmond,    Mr.    Laxalt.    Mr. 
BiDEN,  Mr.  Chiles.  Mr.  Hum- 
phrey.     Mr.      Stevens,      Mr. 
Chafee.  Mr,  ExoN.  Mr,  Pryor, 
Mr.    McClurz,    Mr.    Hollings. 
Mr.  Stennis.  Mr.  Abdnor.  Mr. 
Symms.  Mr.  D'Amato.  Mr.  Zor- 
insky.  Mr,  NuNN.  Mr.  Specter. 
Mr.    Quayle.    Mr.    Mattingly. 
Mr.  BoREN,  Mr.  Durenberger. 
Mr,     Lautenberg,    Mr,    John- 
ston.  Mr,   Bentsen.   Mr.   Bur- 
dick.    Mr.     Matsunaga,     Mrs. 
Kassebaum,  and  Mr.  Warner >: 
S.J.  Res.  168.  Joint  resolution  desig- 
nating August  13.  1985.  as    'National 
Neighborhood  Crime  Watch  Day";  to 
the  Committee  on  the  Judiciary. 

national  neighborhood  crime  WATCH  DAY 

Mr.  TRIBLE.  Mr.  President.  I  am  in- 
troducing a  joint  resolution  today,  to- 
gether with  31  of  my  colleagues,  which 
commends  the  efforts  of  the  Nation's 
neighborhood  crime  watch  groups  and 
declares  August  13.  1985.  as  "National 
Neighborhood  Crime  Watch  Day." 
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During  the  last  several  years,  the 
ranks  of  neighborhood  crime  watch  or- 
ganizations have  grown  tremendously. 
Citizens  throughout  America,  who 
have  been  justifiably  concerned  about 
the  Nation's  crime  rate,  have  joined 
together  in  voluntary  efforts  to  pre- 
vent and  deter  criminal  activity. 

One  grassroots  organization  alone, 
the  National  Association  of  Town 
Watch,  has  1.500  chapters  from  32  dif- 
ferent States.  The  National  Sheriffs 
Association  is  actively  involved  in 
neighborhood  watch  efforts.  And  in 
my  own  State  of  Virginia,  roughly 
200,000  households  participate  in  some 
form  of  Neighborhood  Crime  Watch 
Program,  all  of  which  are  operated  in 
close  cooperation  with  local  police  and 
sheriffs. 

On  August  13  of  this  year,  many  of 
these  organizations  will  participate  in 
a  National  Night  Out  being  sponsored, 
in  part,  by  the  ivational  Association  of 
Town  Watch.  In  large  cities  and  small 
towns  across  America,  participating 
neighborhood  watch  members  will 
spend  the  hour  between  8  p.m.  and  9 
p.m.  local  time  patrolling  their  neigh- 
borhoods or  watching  from  the  lawns 
of  their  homes.  At  least  a  dozen  juris- 
dictions in  Virginia  are  expected  to 
lake  part. 

This  annual  event  is  designed  to  in- 
crease cooperation  between  communi- 
ty-based watch  programs  and  their 
local  law  enforcement  authorities.  It  is 
also  aimed  at  generating  local  support 
for  the  crime  watch  groups  and  in- 
creasing their  membership. 

Last  year,  an  estimated  2  million 
people  in  23  different  States  took  part 
in  the  National  Night  Out.  A  number 
of  law  enforcement  organizations  in 
Virginia  have  endorsed  this  activity, 
and  have  told  me  how  highly  they 
value  the  contribution  of  neighbor- 
hood watch  groups.  I  fully  agree,  and  I 
am  hopeful  that  an  even  larger  turn- 
out will  occur  in  Virginia  and  across 
the  Nation  on  August  13  of  this  year. 

The  joint  resolution  I  am  introduc- 
ing today  conunends  the  efforts  of 
America's  neighborhood  crime  watch 
organizations.  It  also  declares  August 
13,  1985,  as  National  Neighborhood 
Crime  Watch  Day,  to  coincide  with 
the  National  Night  Out  being  held  on 
that  same  day. 

Mr.  FYesident,  I  am  greatly  encour- 
aged by  the  widespread  participation 
in  neighborhood  crime  watch  groups.  I 
believe  it  refelcts  a  growing  unwilling- 
ness on  the  part  of  law-abiding  Ameri- 
cans to  simply  buckle  under  to  the 
threat  of  crime.  It  is  also  a  valuable 
example  of  the  voluntary,  community- 
based  efforts  that  contribute  so  much 
to  society  in  general. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  joint  resolution,  and  I 
ask  unanimous  consent  that  a  copy  be 
printed  in  the  Record. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  168 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  people; 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in 
cooperation  with  law  enforcement  officials: 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness about,  and  the  participation  of  volun- 
teers in,  crime  prevention  activities  at  the 
local  level:  and 

Whereas  citizens  across  America  will  soon 
take  part  in  a  "National  Night  Out",  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  having  people  spend 
the  period  from  8  to  9  o'clock  postmeridian 
on  August  13,  1985,  with  their  neighbors  in 
front  of  their  homes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemebled.  That  August  13. 
1985,  is  designated  as  "National  Neighbor- 
hood Crime  Watch  Day",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 


By  Mr.  MATHIAS  (for  himself, 
Mr.  Thurmond,  Mr.  Dole,  Mr. 
Laxalt.  Mr.  Denton,  Mr.  Spec- 
ter, Mr.  DeConcini,  Mr.  Gold- 
water,  Mr.  Chafee,  Mr.  Staf- 
ford, Mr.  ZORiNSKY,  and  Mr. 
Leahy): 
S.J.   Res.    169.   Joint   resolution    to 
commemorate  the  bicentennial  anni- 
versary of  the  first  patent  and  the 
first  copyright  laws;  to  the  Committee 
on  the  Judiciary. 

BICENTENNIAL  ANNIVERSARY  OF  THE  FIRST 
PATENT  AND  COPYRIGHT  LAWS 

•  Mr.  MATHIAS.  Mr.  President,  today 
I  introduce  a  joint  resolution  to  pro- 
vide for  the  commemoration  in  1990  of 
the  bicentennial  anniversary  of  the 
first  Patent  Act  and  the  first  Copy- 
right Act,  which  were  enacted  on  April 
10  and  May  31,  1790,  respectively. 

Such  a  celebration  will  help  remind 
us  that  the  guarantee  of  rights  to  in- 
tellectual property  for  limited  times 
contributes  to  economic  progress  and 
cultural  vitality. 

The  Founding  Fathers  recognized 
that  such  a  protection  would  help  to 
develop  a  new  nation.  Aware  of  this 
principle,  they  included  a  provision  in 
the  Constitution  that  empowers  Con- 
gress "•  •  *  to  promote  the  progress  of 
science  and  useful  arts,  by  securing  for 
limited  times  to  authors  and  inventors 
the  exclusive  right  to  their  respective 
writings  and  discoveries." 

The  commemoration  that  the  resolu- 
tion contemplates  will  follow  a  tradi- 
tion set  in  1890,  when  we  marked  the 
centennial  of  the  patent  and  copyright 
laws  with  lectures  and  galas,  winding 
up  with  a  parade  down  Pennsylvania 
Avenue.  A  host  of  famous  authors  and 
inventors,     including     Thomas     Alva 


Edison,  Alexander  Graham  Bell  and 
Mark  Twain,  marched  in  that  parade. 

During  the  98th  Congress,  I  intro- 
duced a  similar  proposal  to  commemo- 
rate the  constitutional  foundation  of 
the  patent  and  copyright  laws.  It  re- 
ceived broad  support  among  the  scien- 
tific, business,  academic  and  creative 
communities.  Although  29  Senators 
joined  me  as  cosponsors  and  the 
Senate  passed  the  joint  resolution 
without  amendment,  the  House  failed 
to  act  before  we  adjourned  sine  die  in 
October. 

During  the  present  session,  I  hope 
that  we  will  act  quickly.  As  Mark 
Twain  wrote  in  "A  Connecticut 
Yankee  in  King  Arthur's  Court,"  "A 
country  without  a  patent  office  and 
good  patent  laws  is  just  a  crab  and 
can't  travel  any  way  but  sideways  and 
backways."  Celebrating  the  bicenten- 
nial of  the  first  patent  and  the  first 
copyright  laws  will  emphasize  the  im- 
portance of  these  laws  to  our  economic 
health  and  our  cultural  diversity. 

I  ask  unanimous  consent  that  a  copy 
of  the  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  169 

Whereas  the  Constitution  empowers  Con- 
gress "To  promote  the  I»rogress  of  Science 
and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  exclu- 
sive Right  to  their  respective  Writings  and 
Discoveries"; 

Whereas  the  enforcement  of  this  constitu- 
tional principle  through  specific  patent  and 
copyright  laws  merits  special  recognition: 

Whereas  the  first  patent  bill  was  signed  to 
law  on  April  10.  1790,  and  the  first  copy- 
right bill  was  signed  into  law  on  May  31, 
1790,  and  we  will  recognize  the  bicentennial 
anniversary  of  these  laws  in  1990:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  special  recogni- 
tion be  given  during  1990,  the  bicentennial 
year  of  the  first  patent  and  the  first  copy- 
right laws,  and  the  President  is  authorized 
and  requested  to  isssue  a  proclamation  upon 
the  enactment  of  this  joint  resolution  call- 
ing upon  the  people  of  the  United  States  to 
foster  such  recognition  through  appropriate 
educational  and  cultural  programs  and  ac- 
tivities.* 


By  Mr.  SIMON: 
S.J.  Res.  170.  Joint  resolution  to  des- 
ignate the  month  of  March  1986  as 
"Music  in  Our  Schools  Month";  to  the 
Committee  on  the  Judiciary. 

MDSIC  IN  OUR  SCHOOLS  MONTH 

•  Mr.  SIMON.  Mr.  President,  music  in 
our  schools  is  not  a  luxury;  it  is  our 
shared  heritage,  our  cultural  vibrancy, 
and  the  fertile  grounds  from  which 
both  performers  and  audiences  grow. 
I'm  pleased  to  introduce  a  resolution 
designating  March  1986  as  "Music  in 
Our  Schools  Month"  to  recognize  the 
importance   of   music   education   and 
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those  who  teach  music  and  music  ap- 
preciation to  our  children. 

This  spring  under  the  sponsorship  of 
the  Music  Educators  National  Confer 
ence,  the  worlds  largest  concert  was 
performed,  with  over  1.000  schools  and 
342.000  participants  playing  the  same 
30minute  program  across  the  United 
States.  Participants  from  elementary 
and  secondary  schools  gave  their  con- 
certs in  various  locations  including 
hospitals,  nursing  homes,  and  their 
school  auditoriums.  Local  radio  and 
television  stations  covered  the  event, 
drawing  the  community  into  the 
school  program.  The  342.000  partici- 
pants included  talented  orchestra  mu- 
sicians, a  chorus  of  hearing  impaired 
students,  and  individuals  like  sixth- 
grader  Sherie  Wynn  who  said.  Every 
class  practiced  hard  to  be  good.  *  •  *  I 
think  it  was  a  smashing  success.  '  I 
don't  doubt  that  Sherie  spoke  for  hun 
dreds  of  thousands  of  her  fellow  stu- 
dents who  were  part  of  this  musical 
experience. 

According  to  a  1984  survey,  more 
students  participate  in  band  and 
chorus  programs  than  in  honorary 
clubs,  the  school  newspaper,  or  stu- 
dent government.  All  of  these  activi- 
ties are  important  to  a  full  educational 
experience.  The  following  resolution 
honors  just  one.  but  one  which  can 
add  to  our  understanding  and  pleasure 
throughout  our  lives— music. 

Along  with  my  introduction  of  this 
resolution  today  in  the  Senate,  my  col- 
league in  the  House  of  Representa- 
tives. D.\N  Akaka.  is  introducing  a 
companion  resolution.  I  ask  unani- 
mous consent  that  the  resolution  be 
included  at  the  end  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J  Res.  170 
Whereas  music  is  a  basic  influence  in  the 
lues  of  millions  of  Americans  who  partici 
pate  in  performing,   listening,  and  creative 
activities  as  a  result  of  the  music  programs 
in  Che  Nations  schools; 

Whereas  music  is  a  powerful  aesthetic 
force  on  the  human  spirit,  transforming  the 
human  experience,  and  enhancing  the  qual 
ity  of  life; 

Whereas  music  represents  a  key  to  our 
cultural  heritage,  and  should  be  transmitted 
to  succeeding  generations. 

Whereas  music  embodies  one  of  the  major 
symbolic  systems  that  make  mankind 
uniquely  human; 

Whereas  music  provides  a  source  of  enjoy 
ment  and  an  outlet  for  creativity  and  self 
expression  for  all  Americans; 

Whereas  music  Is  an  essential  element  in 
the  learning  process  and  affects  directly  the 
innermost  feelings  and  responses  of  every 
child. 

Whereas  the  study  of  music  contributes 
uniquely  to  young  people's  intellectual, 
emotional,  and  physical  development; 

Whereas  music  provides  a  useful  means 
for  learning  about  other  cultures,  both 
within  the  United  States  and  abroad. 

Whereas  the  study  of  music  and  the  other 
arts  significantly  enhances  education. 

Whereas  national  recognition  and  support 
will  assist  music  educators  in  enriching  the 


lives  of  all   Americans,   regardless  of   back 
ground,  age.  or  musical  talent,  and 

Whereas  Music  In  Our  Schools  Month 
provides  a  special  opportunity  for  citizens  to 
learn  about  and  to  support  the  music  pro- 
grams in  the  Nation  s  schools  Now.  thereof, 
be  It 

Resolved  bv  the  Senate  and  House  of  Rep 
resentatiies  of  the  L'nited  States  of  America 
in  Congress  assembled.  That  the  month  of 
March  1986  is  designated  as  Music  In  Our 
School.,  Month  and  the  President  is  au 
thorized  and  requested  to  issue  a  proclama 
tion  calling  upon  the  people  of  the  United 
States  to  obser\e  such  month  with  appropn 
ate  programs,  ceremonies,  and  activities  • 


ADDITIONAL  COSPONSORS 

S     274 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Arizona  [Mr.  Goldwater].  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  Arizona  (Mr.  DeConcini]. 
the  Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGS]  were  added  as  cospon- 
sors  of  S.  274.  a  bill  to  provide  for  the 
national  security  by  allowing  access  to 
certain  Federal  criminal  history 
records. 

S.  4S0 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  450,  a  bill  to  establish  a 
commission  to  study  and  make  recom- 
mendations concerning  the  interna- 
tional trade  and  export  policies  and 
practices  of  the  United  States. 

S.   750 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  750.  a  bill  to  redesignate 
the  National  Institute  on  Aging  as  the 
National  Institute  on  Aging  and  Alz- 
heimer's Disease,  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
coordinate  and  support  research  con- 
cerning Alzheimer's  disease  and  relat- 
ed disorders,  and  for  other  purposes. 

S    751 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  751,  a  bill  to  provide  for 
medicare  demonstration  projects  for 
alternative  medicare  benefits  for  indi- 
viduals with  Alzheimer's  disease  or  a 
related  memory  disorder. 

S.  869 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  869.  a  bill  to  provide  that 
the  pensions  received  by  retired  judges 
who  are  assigned  to  active  duty  shall 
not  be  treated  as  wages  for  purposes  of 
the  Social  Security  Act. 

S    881 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 


ator from  Missouri  [Mr.  Eacleton] 
were  added  as  cosponsors  of  S.  881.  a 
bill  to  extend  title  X  of  the  Public 
Health  Service  Act  for  3  years. 

S    987 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible]  was  withdrawn  as  a  co- 
sponsor  of  S.  987.  a  bill  to  recognize 
the  organization  known  as  the  Daugh- 
ters of  Union  Veterans  of  the  Civil 
War  1861   1865. 

S     1  133 

At  the  request  of  Mr.  Riecle,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  1133,  a  bill  to  amend  section 
119(d)  of  the  Housing  and  Community 
Development  Act  of  1974. 

S     1  153 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eacleton]  was  added  as  a  cospon- 
sor of  S.  1153,  a  bill  to  provide  for  the 
distribution  within  the  United  States 
of  the  U.S.  Information  Agency  film 
entitled  'Hal  David:  Expressing  a 
Feeling". 

S.    1  154 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  was  added  as  a  co- 
sponsor  of  S.  1154,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  direct  Medicare  reimburse- 
ment for  services  performed  by  regis- 
tered nurse  anesthetists. 

S.   132S 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1325,  a  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
require  second  opinions  with  respect 
to  certain  surgical  procedures  as  a  con- 
dition of  payment  under  the  Medicare 
and  Medicaid  Programs. 

S.   1373 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  1373.  a  bill  to  amend 
title  18,  United  States  Code,  to  author- 
ize prosecution  of  terrorists  and  others 
who  attack  U.S.  Government  employ- 
ees abroad,  and  for  other  purposes. 

S.   14  14 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1414.  a  bill  to  provide  ad- 
ditional funding  and  authority  for  the 
Federal  Bureau  of  Investigation  in 
order  to  improve  the  counterterrorist 
capabilities  of  the  Bureau. 

S.   1434 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici].  and  the  Sena- 
tor from  South  Dakota  [Mr.  Abdnor] 
were  added  as  cosponsors  of  S.  1434.  a 
bill  to  amend  the  Fair  Labor  Stand- 
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ards  Act  of  1938  to  exclude  the  em- 
ployees of  States  and  political  subdivi- 
sions of  States  from  the  provisions  of 
that  act  relating  to  maximum  hours. 

S.   1436 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  1436,  a  bill  to  Improve 
safety  and  security  of  persons  who 
travel  in  foreign  air  transportation, 
and  for  other  purposes. 

S.   14S1 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  1451,  a  bill  to  allocate 
funds  appropriated  to  carry  out  sec- 
tion 103  of  the  Foreign  Aiisistance  Act 
of  1961  for  nutrition  programs  which 
reduce  vitamin  A  deficiency. 

SENATE  JOINT  RESOLUTION  73 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  73,  a  joint  resolution  to 
designate  the  week  of  September  15, 
1985,  through  September  21.  1985,  as 
•National  Independent  Free  Papers 
Week". 

SENATE  JOINT  RESOLUTION  1  14 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  and 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  114,  a  joint 
resolution  designating  August  29  as 
•Railroad  Retirement  Day". 

SENATE  CONCURRENT  RESOLUTION  4  1 

At  the  request  of  Mr.  Riegle,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  41,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  corporate 
income  tax  rates  should  remain  grad- 
uated. 


AMENDMENTS  SUBMITTED 


IMPROVEMENT  OF  CERTAIN 
VETERANS'  HEALTH  PROGARMS 


PROXMIRE  AMENDMENT  NO.  537 

(Ordered  to  lie  on  the  table.) 

Mr.      PROXMIRE     submitted     an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  (S.  876)  to  amend 

title  38.  United  States  Code,  to  estab- 


lish, extend,  and  improve  certain  Vet- 
erans' Administration  health-care  pro- 
grams; as  follows: 

On  page  68.  after  line  24,  insert  the  fol- 
lowing new  section: 

SERVICEMEN'S  GROUP  LIFE  INSURANCE  AND 
VETERANS'  CROUP  LIFE  INSURANCE 

Sec.  505.  (a)(1)  Subsection  (a)  of  section 
767  Of  title  38,  United  States  Code,  is 
amended— 

(A)  by  striking  out  •'35.000  "  and  inserting 
In  lieu  thereof  •$50.000'^;  and 

(B)  by  striking  out  •the  amount  of 
$30,000.  $25,000.  $20,000.  $15,000.  $10,000  or 
$5,000"  and  inserting  In  lieu  therof  'an 
amount  less  than  $50,000  that  is  evenly  di- 
visible by  $10,000". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "the  amount  of  " 
the  first  place  it  appears  and  all  that  follows 
through  "as  the  case  may  be. "  and  inserting 
in  lieu  thereof  "any  amount  less  than 
$50,000.  he  may  thereafter  be  Insured  under 
this  subchapter  In  the  amount  of  $50,000  or 
any  lesser  amount  evenly  divisible  by 
$10,000". 

(3)  Subsection  (d)  of  such  section  Is 
amended— 

(A)  by  striking  out  "the  effective  date  of 
this  subsection"  each  place  it  appears  and 
inserting  in  lieu  thereof  "January  1,  1986": 
and 

(B)  by  striking  out  '"up  to  a  maximum  of 
$35,000  (in  any  amount  divisible  by  $5,000) " 
and  Inserting  In  lieu  thereof  "In  the  amount 
of  $50,000  or  any  lesser  amount  evenly  divis- 
ible by  $10,000". 

(b)(1)  Subsetlon  (a)  of  section  777  of  title 
38,  United  States  Code,  is  amended— 

(A)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following:  "Vet- 
erans" Group  Life  Insurance  shall  be  issued 
In  the  amounts  specified  in  section  767(a)  of 
this  title.  In  the  case  of  any  individual,  the 
amount  of  Veterans"  Group  Life  Insurance 
may  not  exceed  the  amount  of  Servicemen's 
Group  Life  Insurance  coverage  continued  in 
force  after  the  expiration  of  the  period  of 
duty  or  travel  under  section  767(b)  or  768(a) 
of  the  title.";  and 

(B)  by  striking  out  "$35,000"  in  the  second 
sentence  and  both  places  it  appears  in  the 
last  sentence  and  Inserting  tn  lieu  thereof 
"$50,000". 

(2)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  the  law,  members  of  the  Individual 
Ready  Reserve  and  the  Inactive  National 
Guard  are  eligible  to  be  insured  under  Vet- 
erans' Group  Life  Insurance.  Any  such 
member  shall  be  so  insured  upon  submission 
of  an  application  In  the  manner  prescribed 
by  the  Administrator  and  the  payment  of 
premiums  as  required  under  this  section. 

"(2)  Notwithstanding  subsection  (b)(2)  of 
the  section.  Veterans'  Group  Life  Insurance 
coverage  under  this  subsection  shall  be 
issued  on  a  renewable  five-year  term  basis, 
but  the  person  insured  must  remain  a 
member  of  the  Individual  Ready  Reserve  of 
the  Inactive  National  Guard  through  the 
period  of  t:ie  Insurance  In  order  for  the  in- 
surance of  such  person  to  be  renewed. 

"'(3)  For  the  purposes  of  this  subsection, 
the  terms  'Individual  Ready  Reserve'  and 
•Inactive  National  Guard'  have  the  meaning 
presribed  by  the  Administrator  in  consulta- 
tion with  the  Secretary  of  Defense. ". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  January  1, 
1986. 


HOMELESS  HOUSING 
ASSISTANCE  ACT 


GORTON  AMENDMENT  NO.  538 

(Ordered  to  be  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  394)  to  amend  the  Hous- 
ing and  Community  Development  Act 
of  1974  to  provide  housing  assistance 
to  the  homeless  through  renovation 
and  conversion  of  facilities  for  use  as 
temporary  housing,  provision  of  emer- 
gency housing  and  food,  and  provi- 
sions of  residential  housing  assistance 
in  the  transition  to  independent  living; 
as  follows: 

Strilie  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I— GENERAL  PROVISIONS 
SHORT  TITLE 

Sec  101.  This  Act  may  be  cited  as  the 
"Homeless  Housing  Assistance  Aci  of  1985^'. 

DEFINITIONS 

Sec  102.  For  the  purpose  of  this  Act— 

(1)  the  term  "emergency  shelter'",  as  used 
in  section  208(b)  of  this  Act.  means  an 
entire  facility,  or  that  part  of  a  facility, 
which  is  used  or  designed  to  be  used  to  pro- 
vide temporary  housing  to  not  fewer  than 
twenty  individuals: 

(2)  the  term  ""homeless""  means  individuals 
who  are  poor  and  who  have  no  access  to 
either  traditional  or  permanent  housing: 

(3)  the  term  '"local  government""  means  a 
unit  of  general  purpose  local  government: 

(4)  the  term  "locality""  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government; 

(5)  the  term  "'operating  costs"  means  ex- 
penses incurred  by  State,  local  governments, 
and  private  nonprofit  organizations  operat- 
ing transitional  housing  for  the  homeless 
under  title  III  of  this  Act  with  respect  to— 

(A)  the  administration,  maintenance, 
minor  repairs,  and  security  of  such  housing; 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing: 

(C)  the  conducting  of  the  assessment  re- 
quired in  section  305(a)(1)  of  this  Act:  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing; 

(6)  the  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from  taxation  under  subtitle  A  of  such 
Code,  and  which  has  an  accounting  system 
and  a  voluntary  board,  and  practices  nondis- 
crimination in  the  provision  of  assistance: 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development: 

(8)  the  term  "shelter",  as  used  in  title  II 
of  this  Act,  means  broadly  the  provision  of 
protection  from  the  elements  for  homeless 
individuals; 

(9)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States; 

(10)  the  term  "supportive  services"'  means 
assistance  to  the  residents  of  transitional 
housing  in  obtaining  permanent  housing, 
medical   and  psychological  counseling   and 
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supemsion,  employment  counseling,  refer- 
ral to  job  trainintj.  nutritional  counselinK. 
and  such  other  services  essential  for  estab- 
lishing independent  living  as  the  Secretary 
determines  to  be  appropriate  Such  term  in 
eludes  the  provision  of  assistance  to  the 
residents  of  transitional  housing  in  obtain 
ing  ot:..r  Federal.  State,  and  local  govern 
ment  assistance  available  for  such  persons, 
including  mental  health  benefits,  employ 
ment  counseling,  referral  to  job  training 
programs,  and  medical  assistance,  and 

(111  the  term  transitional  housing 
means  a  single-  or  multi  family  structure 
suitable  for  the  provision  of  housing  and 
supportive  services  for  not  more  than  15 
homeless  persons,  who  cannot  presently  live 
independently  without  supportive  services 
in  a  supervised  residential  setting  but  who 
are  believed  capable  of  transition  to  inde 
pendent  living  with  6  months  of  assistance 
in  a  stable  environment 

TITLE  II  -r-'^rwtNCY  FOOD  .*!»D  SHELTER 

PROGRAM 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

NATIONAL  BOARD 

Sec  201  'a'  The  Director  of  the  Federal 
Emergency  Management  Agency  shall,  as 
soon  as  practicable  after  September  30. 
1985.  constitute  a  national  board  for  the 
purpose  of  carrying  out  an  emergency  food 
and  shelter  program 

ibi  The  national  board  shall  consist  of 
seven  members.  The  United  Way  of  Amer 
ica,  the  Salvation  Army,  the  National  Coun- 
cil of  Churches  of  Christ  in  the  United 
States  of  America,  the  National  Conference 
of  Catholic  Chanties,  the  Council  of  Jewish 
Federations.  Inc..  the  American  Red  Cross, 
and  the  Federal  Emergency  Management 
Agency  shall  each  designate  a  representa- 
tive to  sit  on  the  national  board. 

ic)  The  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board 

NATIONAL  BOARD  TRANSITION 

Sec  202.  a)  The  national  board  constitut 
ed  by  the  Director  of  the  Federal  Emergen 
cy  Management  Agency,  pursuant  to  section 
201,  shall  continue  to  be  authorized  until 
March  30.  1986.  and  on  such  date,  the  per 
sonnel.  property  records,  and  undistributed 
program  funds  of  such  national  board  shall 
be  transferred  to  the  national  board  consti- 
tuted under  subsection  i  b  >. 

(bi  On  or  beiore  March  30.  1986.  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  constitute  a  national  board  for  the 
purpose  of  carrying  out  an  emergency  food 
and  shelter  program  This  national  board 
shall  consist  of  the  same  representatives,  or 
their  succe,ssors.  of  the  same  organizations 
as  the  national  board  constituted  pursuant 
to  .section  20libi.  e.xcept  that  the  Secretary 
of  Housing  and  Urban  Development  shall 
designate  a  representative  to  replace  the 
Federal  Emergency  Management  Agency 
representative  Such  national  board  shall 
assume  authority  on  March  30.  1986. 

CI  The  representative  designated  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  Chair  the  national  board  consti- 
tuted pursuant  to  subsection  ibi 

DISTRIBUTION  OF  PROGRAM  FVNDS 

Sec  203  The  national  boards  constituted 
pursuant  to  sections  201  and  202ibi  shall  de 
termine  ho*  program  funds  are  to  be  dis 
tributed  to  individu-l  localities  The  nation 
al  boards  shall  identify  localities  having  the 
highest  need  for  emergency  food  and  shel 
ter  assistance,  based  on  unemployment  and 
poverty  rates  and  such  other  need-related 
data  as  the  national  boards  deem  appropri 


ate.  determine  the  amount  and  distribution 
of  funds  to  these  localities,  and  ensure  that 
funds  are  properly  accounted  for. 

AGENCY  RESPONSIBILITIES 

Sec  204  lai  The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
award  a  grant  for  such  amount  as  Congress 
appropriates  for  this  program  to  the  nation- 
al board  constituted  pursuant  to  section  201 
within  30  days  after  the  beginning  of  fiscal 
year  1986.  for  the  purpose  of  providing 
emergency  food  and  shelter  to  needy  indi 
viduals  through  private  nonprofit  organiza- 
tions and  through  units  of  local  govern- 
ment 

>bi  The  Director  of  the  Federal  Emergen 
cy  Management  Agency,  or  his  representa- 
tive, shall  have  the  following  responsibil- 
ities provision  of  guidance,  coordination, 
and  staff  assistance  to  the  national  board  in 
carrying  out  the  program,  and  cooperation 
and  coordination  with  the  Secretary  of 
Housing  and  Urban  Development  in  the 
conducting  of  an  audit  of  program  funds 
awarded  to  the  national  board  constituted 
pursuant  to  section  201  or  transferred  to 
the  national  board  constituted  pursuant  to 
section  202(bi  The  responsibilities  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  with  respect  to  this  program 
shall  end  with  the  completion  of  the  audit 
for  program  funds  distributed  during  fiscal 
year  1986 

ici  The  Secretary  of  Housing  and  Urban 
Development  shall  award  a  grant  for  si'ch 
amount  as  Congress  appropriates  for  this 
program  to  the  national  board  constituted 
pursuant  to  section  202ibi  within  30  days 
after  the  beginning  of  fiscal  years  1987  and 
1988.  for  the  purpose  of  providing  emergen- 
cy food  and  shelter  to  needy  individuals 
through  private  nonprofit  organizations  and 
through  units  of  local  government. 

idi  The  Secretary  ol  Housing  and  Urban 
Development  shall  have  the  following  re- 
sponsibilities: provision  of  guidance,  coordi- 
nation, and  staff  assistance  to  the  national 
board  in  carrying  out  the  program;  and  the 
conducting  of  an  audit  of  program  funds 
awarded  to  and  transferred  to  the  national 
boards  constituted  pursuant  to  sections  201 
and  202(bi 

lexl)  In  carrying  out  the  responsibilities 
under  subsection  idi.  the  Secretary  shall  co- 
ordinate activities  with  the  F'ederal  Inter- 
agency Task  Force  on  Food  and  Shelter, 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  to  identify  vacant  and  sur- 
plus Federal  facilities  which  could  be  ren 
ovated  or  converted  for  use  as  emergency 
shelter  facilities  for  the  homeless 

i2i  Not  later  than  3  months  after  the  end 
of  fiscal  year  1986.  the  Secretaiy  shall 
submit  to  the  Congress  a  report  on  obsta 
cles.  if  any.  including  agency  rules  or  proce- 
dures, to  the  availability  of  vacant  and  sur- 
plus Federal  facilities  for  renovation  or  con- 
version to  use  as  emergency  shelter  facilities 
for  the  homeless,  with  recommendations  for 
legislative  or  administrative  changes  to 
overcome  such  obstacles. 

LOCAL  BOARDS 

Sec  205  iai  Each  locality  designated  by 
the  national  boards  constituted  pursuant  to 
sections  201  and  202ibi  shall  constitute  a 
local  board  for  the  purpose  of  determing 
how  program  funds  allotted  to  the  locality 
will  be  distributed  The  local  board  shall 
consist,  to  the  extent  practicable,  of  repre 
.sentatives  of  the  same  organizations  as  the 
national  boards  except  that  the  mayor  or 
other  appropriate  heads  of  government  will 
replace    the    Federal    Emergency    Manage 


ment  Agency  or  Department  of  Housing  and 
Urban  Development  member.  The  chair  of 
the  local  board  shall  be  elected  by  a  majori- 
ty of  the  members  of  the  local  board.  Local 
boards  are  eiicouragt-vi  to  expand  participa- 
tion of  other  private  nonprofit  organiza- 
tions on  the  local  board. 

(b)  Local  boards  shall  have  the  following 
responsibilities:  determining  which  private 
nonprofit  organizations  or  public  organiza- 
tions of  the  local  government  in  the  individ- 
ual locality  shall  receive  grants  to  act  as 
service  providers:  monitoring  recipient  serv- 
ice providers  for  program  compliance;  real- 
location of  funds  among  service  providers; 
ensuring  proper  reporting:  and  coordinating 
with  other  Federal.  Stale,  and  local  govern- 
ment assistance  programs  avai'ible  in  the 
locality 

Id  Prior  to  March  30.  1986.  local  boards 
constituted  pursusmt  to  subsection  (a)  shall 
be  accountable  to  the  national  board  consti- 
tuted pursuant  to  section  201.  On  and  after 
March  30.  1986.  local  boards  constituted 
pursuant  to  subsection  (a)  chall  be  account- 
able to  the  national  board  constituted  pur- 
suant to  section  202(b). 

LOCAL  HOMCIXSS  ASSISTANCE  Pl^N 

Sec  206.  (a)  At  the  end  of  each  fiscal  year, 
each  local  board  snail  submit  to  the  nation- 
al board  constituted  pursuant  to  section 
202(b).  a  plan  describing  programs,  goals, 
and  objectives  for  providing  assistance  to 
the  homeless  in  that  locality.  The  plan  shall 
be  developed  in  cooperation  with  the  local 
government  head  represented  on  the  local 
board. 

(b)  The  local  plan  shall  address  the  fol- 
lowing subjects:  description  of  existing  shel- 
ter, mass  feeding,  and  food  bank  activities  in 
that  locality,  including  activities  not  receiv- 
ing assistance  under  this  title; 
use  and  availability  of  all  public  and  priviite 
resources  in  the  locality  to  assist  the  home- 
less; coordination  of  all  public  and  private 
services  and  resources  in  that  locality  to 
assist  the  homeless:  coordination  among  all 
shelter  providers  in  the  locality  to  use  all 
availab'e  shelter  space  for  the  homeless: 
and  preservation  of  low-income  housing  in 
the  locality. 

IC)  The  local  plan  shall  be  placed  on  file  in 
the  office  of  the  local  government  head  rep- 
resented on  the  local  board  and  shall  be 
made  available  to  the  public.  The  local  plan 
shall  be  forwarded  to  that  individual  local- 
ity's representatives  in  Congress.  The  na- 
tional board  shall  maintain  files  of  local 
plans  and  make  them  available  upon  re- 
quest to  other  localities. 

Id)  The  preparation  and  submission  of  the 
local  plan  shall  be  regarded  as  the  legal 
duty  of  the  local  board,  but  failure  to  do  so 
shall  not  be  grounds  for  the  withholding  of 
funds  appropriated  under  this  title  from 
that  locality.  Any  citizen  residing  in  the  lo- 
cality in  which  such  local  board  is  constitut- 
ed shall  have  standing  in  the  Federal  dis- 
trict court  of  jurisdiction  to  seek  an  order 
compelling  the  preparation  and  submission 
of  the  local  plan  as  required  by  this  section. 
The  substance  and  contents  of  the  local 
plan  shall  be  within  the  sole  discretion  of 
the  local  board  and  shall  not  be  subject  to 
administrative  or  judicial  review. 

SERVICE  PROVIDERS 

Sec.  207  Designation  by  the  local  board  of 
a  service  provider  to  receive  program  funds 
should  be  based  upon  a  private  nonprofit  or- 
ganization s  or  unit  of  local  governments 
ability  to  deliver  emergency  food  and  shel- 
ter to  needy  individuals  and  such  other  fac- 
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tors as  are  deemed  appropriate  to  program 
objectives  by  the  local  board. 

USE  or  FUNDS 

Sec.  208.  (a)  The  national  boards  consti- 
tuted by  sections  201  and  202(b)  may  au- 
thorize the  following  use  of  funds  to  address 
the  emergency  food  and  shelter  needs  of 
needy  individuals: 

( 1 )  Expenditures  necessary  to  purchase 
emergency  food  and  shelter  for  needy  indi- 
viduals, to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  progran:is  and  services: 
and 

(2)  Expenditures  necessary  to  conduct 
minimum  rehabilitation  of  existing  mass 
shelter  or  mass  feeding  facilities  to  make  fa- 
cilities safe,  sanitary,  and  bring  them  into 
compliance  with  local  building  codes. 

(b)(1)  Local  boards  are  authorized  to 
expend  up  to  25  percent  of  the  funds  allot- 
ted to  that  locality  for  substantial  renova- 
tion or  conversion,  but  not  acquisition  or 
new  construction,  of  buildings  for  use  as 
emergency  shelter  facilities  to  provide  addi- 
tional shelter  space.  Such  expenditures 
shall  be  made  in  the  form  of  nonlnterest 
bearing  advances,  repayment  of  which  shall 
be  waived  if— 

(A)  the  applicant  utilizes  the  building  as 
an  emergency  shelter  facility  lor  not  less 
than  the  10-year  period  following  the  com- 
pletion of  such  renovation  or  conversion,  or 

(B)  the  Secretary  determines  that  such  fa- 
cility is  no  longer  needed  to  provide  shelter 
to  the  homeless  and  approves  use  of  the 
building  for  another  charitable  purpose  for 
the  remainder  of  such  10-year  period.  If  the 
recipient  of  such  advance  fails  to  comply 
with  the  conditions  for  such  a  waiver,  the 
recipient  shall  repay  to  the  Secretary  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require.  It  shall  be  the  responsibility  of  the 
local  board  to  obtain  documentation,  signed 
by  the  responsible  official,  showing  that  the 
recipient  of  such  advance  is  aware  of  and 
agrees  to  the  conditions  of  its  receipt. 

(2)  Local  boards  are  encouraged  to  pro- 
vide, to  the  neighborhood  in  which  a  new 
emergency  shelter  facility  is  to  be  located, 
adequate  notice  and  an  opportunity  to  com- 
ment. Local  boards  are  also  encouraged  to 
achieve  the  widest  possible  distribution  of 
emergency  shelters  throughout  the  locality 
to  avoid  a  disproportionate  burden  on  any 
one  section  or  neighborhood  of  the  locality. 

LIMITATION  ON  CERTAIN  COSTS 

Sec.  209.  Not  more  than  3  percent  of  the 
total  appropriation  for  this  program  each 
year  may  be  expended  for  the  costs  of  ad- 
ministration. 

PROGRAM  GUIDEUNES 

Sec.  210.  (a)  The  national  boards  consti- 
tuted pursuant  to  sections  201  sind  202(b) 
shall  establish  written  guidelines  for  carry- 
ing out  this  program,  including  methods  for 
identifying  localities  with  the  highest  need 
for  emergency  food  and  shelter  assistance; 
methods  for  determining  amount  and  distri- 
bution to  these  locailitles;  eligible  progrram 
costs,  with  the  aim  of  providing  emergency 
essential  services  based  on  currently  exist- 
ing needs;  and  responsibilities  and  reporting 
requirements  of  the  national  boards,  local 
boards,  and  service  providers. 

(b>  These  guidelines  shall  be  published  an- 
nually, and  whenever  modified.  In  the  Fed- 
eral Register.  The  national  boards  shall  not 
be  subject  to  the  procedural  rulemaking  re- 
quirements of  subchapter  11  of  chapter  5  of 
title  5.  United  States  Code. 

(c)  Guidelines  established  by  the  national 
board  constituted  pursuant  to  section  201 


shall  continue  in  effect  until  modified  or  re- 
voked by  that  board  or  by  the  national 
board  constituted  pursuant  to  section 
202(b). 

PROGRAM  AUTHORIZED 

Sec.  211.  (a)  To  carry  out  this  title,  there 
are  authorized  to  be  appropriated 
$85,000,000  in  fiscal  year  1986.  $88,000,000  in 
fiscal  year  1987,  and  $91,000,000  in  fiscal 
year  1988. 

(b)  Any  appropriated  funds  not  obligated 
in  a  fiscal  year  shall  remain  available  for  ob- 
ligation during  the  following  fiscal  year. 

SURPLUS  POOD  DISTRIBUTION 

Sec.  212.  The  Commodity  Credit  Corpora- 
tion shall  process  and  distribute  surplus 
commodities  acquired  by  the  Corporation 
for  the  purpose  of  carrying  out  the  food  dis- 
tribution and  emergency  shelter  program  in 
cooperation  with  the  national  boards  consti- 
tuted pursuant  to  sections  201  and  202(b). 

TITLE  III— TRANSITION  TO  INDEPENDENCE 

DEMONSTRATION  PROJECT 

AtrrHORITY  TO  MAKE  GRANTS 

Sec.  301.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  make  grants  to 
States,  local  governments,  or  private  non- 
profit organizations  for  the  operation  of 
demonstration  projects  to  develop  and  apply 
innovative  approaches  in  providing  transi- 
tional housing  and  supportive  services  to 
the  homeless  to  assist  them  in  the  transi- 
tion to  independent  living. 

(b)  Grants  under  subsection  (a)  may  be 
made  in  the  form  of: 

(1)  armual  payments  for  operating  ex- 
penses of  transitional  housing,  not  to  exceed 
75  perc3nt  of  the  annual  operating  expenses 
of  such  housing; 

(2)  technical  assistance  in  establishing  and 
operating  transitional  housing  and  provid- 
ing supportive  services  to  the  residents  of 
such  housing  to  assist  them  in  the  transi- 
tion to  independent  living:  and 

(3)  a  one-time  only  non-interest  bearing 
advance,  not  to  exceed  $100,000.  for  the  pur- 
poses of  acquiring,  rehabilitating,  or  acquir- 
ing and  rehabilitating  an  existing  structure 
for  use  In  providing  transitional  housing,  if 
the  applicant  agrees  to  utilize  such  struc- 
ture as  transitional  housing  for  not  less 
than  5  years.  Repayment  of  such  advance 
shall  be  waived  If  the  applicant  utilizes  the 
structure  as  transitional  housing  for  not  less 
than  the  10-year  period  following  the  Initi- 
ation of  operation  of  such  transitional  hous- 
ing facility,  or  If  the  Secretary  determines 
that  such  structure  is  no  longer  needed  for 
use  as  transitional  housing  and  approves  the 
use  of  such  structure  for  another  charitable 
purpose  for  the  remainder  of  such  10-year 
period.  If  the  applicant  falls  to  comply  with 
the  conditions  for  waiver  of  repayment,  the 
applicant  shall  repay  to  the  Secretary  In 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require. 

(c)  Grants  made  under  this  section  are  to 
be  used  to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services. 

APPLICATIONS  FOR  GRANTS 

Sec.  302.  Each  application  for  a  grant  sub- 
mitted by  a  State,  local  government,  or  pri- 
vate nonprofit  organization  shall  contain— 

(1)  documentary  material  demonstrating 
that  such  applicant  has  the  ability  and  re- 
sources necessary  to  operate  transitional 
housing; 

(2)  documentary  material  describing  the 
program  and  supportive  services  Intended  to 
be  provided  In  such  transitional  housing,  in- 


cluding the  innovative  quality  of  the  pro- 
posed program; 

(3)  documentary  material  demonstrating 
that  the  State,  local  government,  or  private 
nonprofit  orgsmization  involved  has  provid- 
ed the  emergency  food  and  shelter  program 
local  board,  constituted  pursuant  to  section 
205  of  this  Act,  if  such  local  board  has  been 
constituted  in  the  locality  where  the  pro- 
posed transitional  housing  will  be  located, 
an  opportunity  to  comment  with  respect  to 
this  application,  and  a  statement  as  to 
whether  the  local  board  approves  or  disap- 
proves of  such  application  and  its  reasons 
for  any  disapproval:  and 

(4)  such  other  information  or  material  as 
the  Secretary  shall  establish. 

ALLOCATION  OP  GRANTS 

Sec  303.  In  selecting  States,  local  govern- 
ments, or  private  nonprofit  organizations 
for  assistance  in  providing  transitional 
housing  under  this  title,  the  Secretary  shall 
consider— 

(1)  the  irmovative  quality  of  the  proposal 
to  provide  transitional  housing  and  support- 
ive services  to  the  homeless  to  assist  them 
in  the  transition  to  independent  living; 

(2)  the  ability  of  the  State,  local  govern- 
ment, or  private  nonprofit  organization  to 
develop  and  operate  transitional  housing  for 
homeless  persons  and  to  provide  supportive 
services  to  the  residents  of  such  housing; 

(3)  the  need  for  such  transitional  housing 
and  supportive  services  in  the  locality  to  be 
served;  and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  project  es- 
tablished in  this  Act  in  an  effective  and  effi- 
cient manner. 

DISTRIBUTION  OF  GRANTS 

Sec  304.  (a)(1)  Not  later  than  120  days 
after  the  beginning  of  each  fiscal  year  for 
which  Congress  makes  appropriation  to 
carry  out  this  title,  the  Secretary  shall 
make  grants  under  section  301. 

(2)  If  the  aggregate  amount  of  funds  re- 
quested in  applications  submitted  and  ap- 
proved, during  the  120-day  period  referred 
to  in  paragraph  ( 1 ).  is  less  than  the  amount 
of  such  appropriation  available  to  make 
such  grants,  then  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  notice  that  ad- 
ditional funds  are  available  for  distribution 
under  this  title. 

(b)  The  aggregate  amount  of  all  appro- 
priations made  to  carry  out  this  title  shall 
be  used  to  make  grants  under  section  301 
unless  the  sum  of  the  administrative  costs 
Incurred  by  the  Secretary  to  carry  out  this 
title  and  the  aggregate  amount  of  funds  re- 
quested in  applications  approved  under  this 
title  is  less  than  the  aggregate  amount  of 
such  appropriation. 

PROGRAM  REQUIREMENTS 

Sec  305.  (a)  Each  State,  local  government, 
or  private  nonprofit  organization  receiving 
assistance  under  this  title  shall  agree— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  limiting  the  stay  of  individual 
residents  to  not  more  than  6  months; 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  transitional  housing  to  assist  them  in 
the  transition  to  independent  living; 

(3)  to  employ  a  full-time  residential  super- 
visor with  sufficient  expertise  to  provide,  or 
supervise  the  provision  of.  supportive  serv- 
ices to  the  residents  of  such  housing; 

(4)  to  keep  and  make  available  to  the  Sec- 
retary such  records  of  the  expenditure  of 
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funds  as  the  Secrftary  may  require  by  rule; 
and 

(5)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonsta 
tion  project  established  by  this  title  in  an 
effective  and  efficient  manner 

bi  Each  homeless  individual  residing  in 
transitional  housint?  assisted  under  this  title 
shall  pay  as  rent  an  amount  determined  in 
accordance  with  the  provisions  of  section 
3(a)  of  the  United  States  Housing  Act  of 
193" 

REGULATIONS 

Sec.  306.  Not  later  than  120  days  foUowint; 
the  date  of  enactment  of  this  Act,  the  Sec 
retary  shall  issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title 

REPORTS  TO  CONGRESS 

Sec  307  ai  The  Secretary  shall  submit  to 
Congress- 

(  1  I  not  later  than  3  months  after  the  end 
of  each  of  the  fiscal  years  1986  and  1987.  an 
interim  report  summarizing  the  activities 
carried  out  under  this  title  during  such 
fiscal  year  and  setting  forth  any  prelimi 
nary  findings,  conclusions,  or  recommenda 
tions  of  the  Secretary  as  a  result  of  such  ac 
tivities;  and 

I  2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1988.  a  final  report  summariz 
ing  all  activities  carried  out  under  this  title 
and  setting  forth  any  findings,  conclusions, 
or  recommendations  of  the  Secretary  as  a 
result  of  such  activities 

(bi  Such  interim  and  final  reports  shall 
address- 

I  1  I  the  cost  of  operating  transitional  hous- 
ing and  providing  supportive  services  to  the 
homeless  to  assist  them  in  the  transition  to 
independent  living. 

I  21  the  various  types  of  transitional  hous 
ing  assisted  under  this  title,  including  inno 
vative  approaches  to  assisting  the  homeless 
in  the  transition  to  independent  living, 

<3)  the  social,  financial,  and  other  advan 
tages  and  disadvantages  of  transitional 
housing  and  supportive  services  as  a  means 
of  assisting  the  homeless. 

(4  I  the  success  of  transitional  housing  pro 
grams  assisted  under  this  title,  as  measured 
in  terms  of  placement  of  homeless  individ- 
uals in  permanent  housing,  placement  in 
employment,  and  reductions  in  welfare  de 
pendency   and 

i5>  such  other  findings,  conclusions,  and 
recommendations  as  the  Secretary  deems 
appropriate  with  regard  to  assisting  the 
horreless  in  the  transition  to  independent 
living 

PROGRAM  AUTHORIZED 

Sec  308  To  carry  out  this  title,  there  are 
authorized  to  be  appropriated  $15  000.000  in 
each  of  the  fiscal  years  1986,  1987   and  1988 

Amend  the  title  so  as  to  read  A  bill  to 
provide  housing  assistance  to  the  homeless 
through  emergency  food  and  shelter,  ren 
ovation  and  conversion  of  facilities  for  use 
as  shelters,  and  provision  of  housing  and 
services  in  the  trarisition  to  independent 
living  ■ 

•  Mr.  GORTOr*.  Mr  President,  today 
I  am  submitting  a  substitute  amend- 
ment to  S.  394.  I  ask  that  the  amend 
ment  be  referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 
and  that  the  amendment  be  printed  in 
the  Record. • 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr  ANDREWS  Mr  President.  I 
would  like  to  announce  for  the  infor 
mation  of  the  pubhc  that  th"  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  July  31.  1985.  in 
Senate  Russell  485.  beginning  at  10 
a.m  .  on  S  1396.  to  settle  unresolved 
claims  relating  to  certain  allotted 
Indian  lands  on  the  White  Earth 
Indian  Re.servation.  to  remove  clouds 
from  the  titles  to  certain  lands,  and 
for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  Peter  Taylor  of 
the  committee  at  224  2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

riiMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr  DOLE  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  July 
23.  to  hold  an  oversight  hearing  on 
fundamental  problems  facing  our  Na- 
tions  electric  utility  industry. 

The  PRESIDIHG  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

COMMITTEE  ON  GOVERNMENT  AFFAIRS 

Mr  dole:.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Affairs  be  author 
ized  to  meet  during  the  session  of  the 
Senate  on  Tuesday.  July  23.  1985.  in 
order  to  conduct  a  hearing  on  the 
nomination  of  Curtis  E.  von  Kann.  to 
be  associate  judge  of  the  Superior 
Court  of  the  District  o.'  Columbia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  GARN.  Mr  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  July  23.  1985,  in  order  to  con- 
duct a  meeting  on  the  Magnuson  Fish- 
eries Conservation  and  Management 
Act. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


VETERANS  ATTORNEYS  FEE 
LIMITATION  MUST  BE  RAISED 
•  Mr  SASSER.  Mr  President,  during 
the  past  .several  Congre.sses.  the 
Senate  has  passed  legislation  that 
would  have  allowed  for  the  judicial 
review  of  the  final  decisions  of  the  Ad- 
ministrator of  the  Veterans  Adminis- 
tration on  claims  filed  by  veterans.  In 
the  98th  Congre.ss.  the  Senate  passed 
S.  636,  which  I  cosponsored,  only  to 
see  the  House  fail  to  act  on  It.  In  the 
99lh  Congress,   the  Senate  again   has 


an  opportunity  to  act  on  legislation.  S. 
367.  to  allow  for  judicial  review. 

As  an  original  cosponsor  of  this 
measure  introduced  by  my  colleague 
from  Colorado  [Mr.  Hart]  I  am 
pleased  that  this  matter  has  been 
placed  on  the  Senate  Calendar.  Be- 
sides allowing  for  judicial  review,  this 
legislation  would  also  revise  the  centu- 
ry old  limitation  on  lawyers  fees  that 
may  be  paid  by  veterans.  The  current 
fee  IS  $10.  The  recent  Supreme  Court 
decision  that  upheld  the  $10  fee  dem- 
onstrates how  important  it  is  that  the 
Congress  act  on  S.  367.  The  injustice 
of  this  fee  limitation  is  clearly 
summed  up  in  an  editorial  that  ap- 
peared in  the  July  22  Chattanooga 
Times,  which  is  entitled,  'the  court  to 
veterans:  drop  dead."  As  this  editorial 
states,  the  current  fee  has  caused 
many  veterans  to  lose  their  rights  as 
citizens. 

Mr.  President,  I  urge  my  colleagues 
to  support  S.  367  and  again  let  the  vet- 
erans of  this  Nation  know  that  we  sup- 
port their  rights  with  regard  to  judi- 
cial review  on  their  benefit  claims. 

Mr.  President,  I  ask  that  the  editori- 
al on  this  subject  from  the  Chattanoo- 
ga rimes  be  printed  in  the  Record. 
The  editorial  follows: 
[From  the  Chattanooga  Times.  July  22. 
1985] 
The  Court  to  Veterans:  Drop  Dead 
In  1862.  Congress  passed  a  law  prohibiting 
lawyers  from  charging  veterans  more  than 
$10  in  fees  for  helping  them  receive  death 
and  disability  benefits.  The  intent  was  good. 
Congress  didn  I  want  veterans  to  be  victim- 
ized by  paying  fees  that  would  be  dispropor- 
tionate to  the  amount  of  benefits  they  re- 
ceived  During  Its  recently  ended  term,  how- 
ever, the  Supreme  Court  turned  equity  on 
its  head   by   upholding  the   1862   law.  even 
though  the  limitation  is  ridiculously  low  in 
terms  of  today's  economy 

Whereas  the  $10  limitation  was  probably 
fair  in  1862-  it  was  roughly  equal  to  $600  in 
1985  dollars-the  likely  result  of  the  courts 
ruling  IS  that  many  veterans  wont  be  able 
to  retain  lawyers  to  obtain  benefits  rightful 
ly  theirs. 

This  is  especially  unfortunate  when  you 
consider  that  claims  made  by  veterans  today 
are  inherently  complex.  Many  involve  prob- 
lems unknown  in  1862.  such  as  disability 
claims  involving  radiation  or  Agent  Orange 
poisoning,  and  others  that  weren't  fully  un- 
derstood then,  such  as  war-related  psychic 
trauma 

Justice  William  Rehnqulst  argued  for  the 
6  3  majority  that  the  $10  fee  limitation  was 
intended  to  help"  veterans  by  making  it 
unnecessary  to  share  with  a  lawyer  any 
claims  awarded  them.  Eliminating  the  ceil- 
ing, he  said,  would  complicate  a  proceeding 
which  Congress  wished  to  keep  as  simple  as 
possible  But  as  any  veteran  can  testify, 
the  benefits  claims  procedure  is  extremely 
complicated  Given  the  government's  natu- 
ral tendency  to  resi.st  such  claims,  and  to 
impose  on  veterans  exhaustive  rules  aimed 
at  forcing  them  to  justify  their  claims,  it's 
obvious  a  lawyer's  services  would  be  invalu- 
able 

In  oppo.sing  efforus  to  lift  the  limitation, 
the  Reagan  administration  argued  that  it  is 
far  better  to  settle  such  claims  in  non-adver- 
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sarial  bargaining  sessions.  In  other  words, 
veterans  should  accept  whatever  the  govern- 
ment offers  and  if  they  don't  like  it,  tough. 
The  claims  process  for  veterans  is  bogged 
down  with  more  than  30.000  disputes  each 
year,  an  indication  that  veterans  are  unhap- 
py with  it.  In  fairness.  Congress  either 
should  put  more  money  into  the  claims,  or 
raise  the  fee  limitation,  either  in  absolute 
dollars  or  as  a  percentage  of  benefits  award- 
ed.* 


TWENTY  YEARS  OF  THE  ELE- 
MENTARY AND  SECONDARY 
EDUCATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President, 
this  year  marks  the  20th  anniversary 
of  a  landmark  piece  of  education  legis- 
lation in  our  history— the  Elementary 
and  Secondary  Education  Act  of  1965. 
Since  its  enactment.  ESEA  has  helped 
millions  of  disadvantaged  children  re- 
ceive better  educations  and  greater  op- 
portunities, and  it  has  come  to  symbol- 
ize the  national  commitment  to  excel- 
lence in  education. 

I  would  like  to  share  with  my  col- 
leagues some  comments  by  Mr. 
Samuel  Halperin,  offered  at  a  banquet 
celebrating  ESEA's  20th  anniversary. 
Mr.  Halperin  was  Assistant  U.S.  Com- 
missioner of  Education  at  the  time 
ESEA  was  enacted,  and  eloquently  de- 
scribes the  history  of  this  legislation 
and  its  great  achievements.  We  cele- 
brate what  Mr.  Halperin  hailed  as 
the  enduring  nature  of  ESEA."  ESEA 
endures  because  it  continues  to  sym- 
bolize our  commitment  to  excellence 
and  full  opportunity  in  education.  Let 
us  maintain  that  commitment  to 
ESEA  for  another  20  years,  and 
beyond. 

I  ask  that  the  text  of  Mr.  Halperin's 
remarks  be  printed  in  the  Record. 

The  text  follows: 
The  Elementary  and  Secondary  Education 

Act  or  1965—20  'Years  Later:  a  Political 

Retrospective 

Everyone  who  works  in  the  field  of  legisla- 
tion soon  learns  the  profound  truth  of  the 
old  adage:  "Victory  has  a  thousand  parents. 
Defeat  is  an  orphan." 

My  assignment  this  evening  is  to  recall 
the  historical  and  political  context  in  which 
the  ESEA  was  created  in  what  surely  seems 
a  long  time  ago.  In  carrying  out  this  assign- 
ment. I  shall  be  mentioning  only  some  of 
the  many  parents  of  ESEA  and.  no  doubt, 
overlooking  the  contributions  of  still  worthy 
others. 

In  my  perspective,  ESEA  was  first  and 
foremost  a  political  event,  signifying  the 
end  of  over  100  years  of  frustrated  efforts  to 
establish  a  clear-cut  federal  responsibility 
for  the  improvement  of  elementary  and  sec- 
ondary education.  The  exact  dimensions  of 
that  responsibility  and  the  degree  of  educa- 
tional effectiveness  of  that  mandate  are.  of 
course,  questions  which  have  been  continu- 
ously debated  and  explored  in  numerous 
ways  during  the  past  20  years. 

Everyone  who  worked  for  or  against  the 
passage  of  ESEA  in  1965  was  keenly  aware 
that  this  was  not  just  another  bill,  but  a 
measure  truly  deserving  the  description 
"historic.  "  Ever  since  the  Civil  War,  Con- 
gress had  periodically  debated  the  extent  of 
its  financial  -esponsibility  for  the  nation's 


schools.  School  aid  bills  had  l>een  actively 
considered  during  World  War  I.  again 
during  the  New  Deal,  and  virtually  every 
year  since  1943.  The  House  Committee  on 
Education  and  iAbor,  for  example,  held 
hearings  on  aid  to  elementary  and  second- 
ary schools  seven  times  from  1943-55  but 
never  could  produce  a  majority  to  report  a 
bill.  This  despite  the  fact  that  as  early  as 
1948  both  major  political  parties  were 
pledged  to  support  federal  aid  to  education. 
Prom  1955-1961.  bills  were  finally  reported 
but  just  as  regularly  were  buried  in  the 
graveyard  of  the  House  Rules  Committee. 
In  1960,  school  aid  bills  for  the  first  time 
passed  both  the  House  and  Senate  but  were 
prevented  by  the  Rules  Committee  from 
going  to  conference  committee.  Despite  ad- 
vocacy by  Presidents  Truman  and  Eisen- 
hower and  vigorous  lobbying  by  President 
Kennedy  early  In  his  first  year  in  office, 
school  aid  bills  were  going  nowhere. 

The  obstacles  to  passage  of  an  elementary 
and  secondary  school  bill  were  known  collec- 
tively at  that  time  as  "The  Three  R's  "— 
Race.  Religion,  and  (at  least  in  the  House  of 
Representatives)  Republicans.  Let  us  recall 
each  briefly. 

Race.— Southerners  had  been  among  the 
earliest  and  most  consistent  proponents  of 
federal  aid,  largely  to  elevate  their  economi- 
cally impoverished  schools  to  the  level  of 
their  more  affluent  northern  neighbors. 
After  1954  and  the  landmark  Supreme 
Court  decision  in  Brown  v.  Board  of  Educa- 
tion of  Topeka,  however,  most  Southerners 
became  opponents  of  any  legislation  which 
might  be  used  to  force  school  integration. 
Northern  liberals  and  civil  rights  activists 
notably  Representative  Adam  Clayton 
Powell,  insisting  that  public  funds  must  not 
be  used  to  subsidize  segregation,  only  suc- 
ceeded in  destroying  whatever  consensus 
there  might  have  been  among  Democrats. 
Without  the  Southerners,  even  a  solid  front 
of  northern  Democrats  would  be  insuffi- 
cient to  pass  a  school  aid  bill. 

Religion.— The  long-smoldering  church- 
state  controversy  erupted  in  full  force  after 
World  War  11  as  non-public  school  enroll- 
ments, particularly  in  Catholic  schools, 
mushroomed.  Private  school  parents  and 
their  Congressional  representatives  became 
increasingly  militant  against  proposals  In 
the  Congress  which  raised  money  from  all 
taxpayers  but  which  would  deny  benefits  to 
15  percent  of  the  nation's  students.  The 
controversy  became  most  explosive  in  1950 
when  Eleanor  Roosevelt  used  her  popular 
syndicated  newspaper  column.  My  Day,  to 
oppose  federal  fimds  for  private  schools  and 
when  Cardinal  Spellman  responded  by  pub- 
licly accusing  her  of  antl-CathollcIsm.  A 
decade  later,  presidential  candidate  John 
Fitzgerald  Kennedy  felt  constrained  to 
pledge  his  unalterable  opposition  to  federal 
assistance  to  any  church  or  church  school. 
Subsequently,  his  two  school  aid  bills  were 
killed  in  1961  and  19S3.  As  in  the  case  of 
Race,  so  Religion  seemed  an  impassable  bar- 
rier to  the  passage  of  major  aid  bills  in  the 
early  Sixties. 

Republicans.— In  the  Senate,  Robert  A. 
Taft  had  declared  as  far  back  as  1946: 

"Education  is  primarily  a  state  function. 
but  in  the  field  of  education  ...  eg.  the 
federal  government  has  a  secondsj-y  obliga- 
tion to  see  that  there  is  a  basic  floor  under 
these  essential  services  for  all  adults  and 
children  in  the  United  States." 

A  majority  of  Senate  Republicans  were 
supportive  of  federal  aid,  notably  Jacob 
Javits  of  New  York  and  Winston  Prouty  of 
'Vermont.  On  the  House  side,  however,  most 


Republicans  were  united  in  opposing  all  but 
selected  categorical  aids  for  the  schools. 
Fearing  federal  control  of  education  and  ex- 
cessive government  spending,  House  Repub- 
licans—plus their  functional  allies  on  issues 
of  Race  and  Religion— formed  an  effective 
obstacle  to  any  broad-scale  or  general  aid 
bill. 

Such  was  the  overall  picture  in  1963  when 
President  Kennedy  was  assassinated  and  it 
seemed  as  if  his  ambitious  agenda  of  domes- 
tic social  legislation  was  still-bom.  However, 
important  social,  economic  and  political 
changes  were  already  becoming  evident 
which  would  blossom  in  less  than  a  year  and 
a  half  into  ESEA  and  a  myriad  of  other 
Great  Society  programs. 

First,  interfaith  relations  had  greatly  im- 
proved since  the  1940s  and  50s.  The  election 
of  our  first  Catholic  president  and  particu- 
larly the  ecumenical  spirit  fostered  by  the 
Vatican  Council  of  1960  and  the  brief  reign 
of  Pope  John  the  XXIII  (Roncali)  lowered 
political  temperatures  all  around,  permit- 
ting a  heightened  level  of  interfaith  dia- 
logue. There  was,  for  example,  renewed  in- 
terest In  tapping  all  of  the  nation's  human 
resources  through  concepts  we  heard  much 
about  at  that  time— "shoulder-rubbing"— 
through  shared  time,  released  time,  dual  en- 
rollment and  similar  public-private  educa- 
tional ventures. 

Second,  educators  pushing  for  federal  aid 
were  not  discouraged  but  instead  redoubled 
their  efforts  to  master  the  political  process. 
Once  despised  for  being  politically  ineffec- 
tive, educators  learned  how  to  become  so 
consequential  that  their  substantial  man- 
power and  political  action  funds  were  there- 
after wooed  by  most  officeholders  and  can- 
didates. 

Organized  labor,  and  particularly  the 
AFL-CIO,  were  especially  powerful  and  con- 
sistent supporters  of  virtually  every  major 
education  proposal.  Many  an  education 
group,  not  merely  the  rising  APT,  learned 
their  political  crafts  with  the  help  of  Big 
Labor's  able  lobbyists. 

Third,  America's  prosperity  seemed 
boundless.  Tax  levels  were  reduced  twice  in 
JFK's  brief  term  and  then  massively  once 
again  in  1964.  Consequently,  economists 
began  to  worry  about  the  concept  of  "fiscal 
drag":  the  U.S.  Treasury  was  simply  collect- 
ing too  much  money  for  the  long-range 
health  of  the  economy.  In  no  small  part,  the 
War  on  Poverty,  ESEA  and  other  Great  So- 
ciety spending  programs  were  formulated 
with  the  active  participation  of  the  Council 
of  Economic  Advisers  as  a  beneficial  way  to 
eliminate  that  "fiscal  drag." 

1  recall  vividly  one  meeting  in  December 
1964  when  we  at  HEW  were  defending  our 
draft  proposal  for  ESEA  before  the  normal- 
ly frugal  examiners  of  the  old  Bureau  of  the 
Budget.  We  explained  the  propossd  initial 
distribution  formula  for  Title  1  only  to  dis- 
cover that  BOB  was  worried  that  our  pover- 
ty-based formula  and  other  formula  compo- 
nents would  dispense  only  an  annual  $8  bil- 
lion by  FY  1969.  Not  enough,  BOB  told 
HEW,  and  we  were  instructed  to  think 
about  formula  revisions  in  later  years  which 
would  be  capable  of  vastly  greater  disburse- 
ments than  a  mere  $8  billion  a  year! 

All  of  this  seems,  of  course,  unless  we 
recall  that  oil  was  then  selling  at  one-tenth 
of  its  later  price  levels  and  that  there  were 
then  fewer  than  25.000  U.S.  soldiers  of  Viet 
Nam.  rather  than  the  538.000  troops  of 
1968. 

Parenthetically.  I  would  add.  ESEA's  cor- 
nucopia of  riches  really  lasted  less  than  a 
year.  Already  by   1966.   people  like  myself 
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were  sent  up  to  Capitol  Hill  to  tell  the  Con- 
gress that  It  was  authorizing  too  much 
money' 

Fourth.  !\as  the  rise  to  the  presidency  of 
Lyndon  Baines  Johnson  with  his  driving 
passion  for  enacting  far  reaching  domestic 
social  legislation.  Of  LBJ  s  remarkable  legis- 
lative skills  no  elaboration  is  needed  here 
Yet,  we  should  remember  our  own  surprise 
as  President  Johnson  proceeded  to  make 
education  not  merely  part  of  the  Great  So 
ciety  but.  indeed,  its  very  cornerstone  Edu 
cation,  he  repeatedly  told  the  nation,  is  the 
first  work  of  our  times  A  man  whose 
entire  Congressional  career  wa.'i  marked  by 
introduction  of  only  one  education  measure 
(to  establish  a  guaranteed  student  loan  pro 
gram  I.  a  man  who  was  never  particularly 
identified  with  education  legislative  causes. 
soon  earned  and  delighted  in  his  popular 
designation  as    The  Education  President 

President  Johnson  demonstrated  his  legis 
lative  genius  in  a  most  dramatic  fashion 
when  he  spearheaded  passage  in  1964  of  the 
Economic  Opportunity  Act -the  War  on 
Poverty  — and  the  even  more  far-reaching 
Civil  Rights  Act  With  two  mighty  blows  he 
and  the  Congress  established  major  princi 
pies  that,  less  than  a  year  lator.  were  to 
result  in  ESEA  First,  the  clearly  enunciated 
canon  that  federal  funds  must  not  be  used 
for  the  institution  or  perpetuation  ol  segre 
gation  and  discrimination  No  longer  would 
a  Powell  anti-discrimination  amendment 
need  to  be  fought  over  on  each  and  every 
education  bill  Henceforth,  a  generic  civil 
rights  law  of  the  land  <  Title  VI  i  made  it  pos- 
sible for  long-time  southern  supporters  of 
federal  aid  to  education  to  return  to  the 
fold  Racism,  of  course,  was  far  from  dead  in 
our  national  life,  but  no  longer  would  it 
pose  such  an  overwhelming  stumbling  block 
to  passage  of  school  aid  legislation. 

Likewise,  the  War  on  Poverty  signaled  a 
renewed  determination  to  develop  more  of 
our  nations  neglected  human  resources 
and.  in  particular,  to  give  the  children  of 
the  poor  a  chance  to  enter  schooling  on  the 
same  level  of  readiness  as  their  more  afflu 
ent  neighbors  Headstart.  which  we  now 
take  so  very  much  for  granted,  was  a  truly 
revolutionary  concept  in  1964  for  it  meant 
that  thereafter  all  children  would  not  be 
treated  the  same;  additional  investments 
would  be  made  in  the  children  of  the  poor 
Moreover,  various  kinds  of  institutions,  not 
just  public  schools,  would  be  mobilized  to 
sponsor  Headstart  and  related  educational 
and  child  development  services.  A  role  had 
been  found  for  the  nations  private  schools 
and  institutions.  Could  this  kind  of  private 
participation  signal  a  way  over  the  shoals  of 
the  church-state  controversy  long  bedevil- 
ing the  school-aid  issue? 

Time  does  not  permit  discussion  of  other 
educationally  significant  aspects  of  the  War 
on  Poverty,  but  we  may  remind  ourselves 
that  college  work-study,  adult  basic  educa- 
tion and  migrant  education  all  were  first  au- 
thorized in  the  Economic  Opportunity  Act. 

A  fifth,   and  perhaps  the  most  decisive, 
change  that  made  it  possible  for  ESEA  to 
become  law  in  1965  emerged  from  the  con 
gressional  elections  of  1964    Even  more  far 
reaching  than  President  Johnsons  stunning 
electoral  victory  over  Barry  Goldwater  was 
the  dramatic  political  shift  in  the  House  of 
Representatives.        Sixty-nine        freshman 
Democrats  swept  'or  squeaked)  into  office. 
60  on  LBJs    coat  tails"  with  electoral  mar 
gins  smaller   than   the   Presidents.   Thirty 
eight  incumbent  Republicans  were  defeated. 
Instead  of  a  bare  working  majority  in  the 
House.  President  Johnson  now  had  a  68  per- 


cent nominal  majority  29S  Democrats  to 
140  Republicans  The  new  House  was  clearly 
the  most  urban,  the  most  northern,  and  the 
most  liberal  in  American  history  '  More  im- 
portant for  our  purposes  here,  a  large  ma 
jority  of  the  new  Representatives  had  cam 
paigned  for  and  were  committed  to  large- 
scale  federal  aid  for  education 

The  stage  had  now  been  .set  for  the  long- 
awaited  breakthrough  on  federal  aid  lo  edu 
cation  LBJ  and  the  Democrats  probably 
had  the  necessary  votes  to  push  through  a 
traditional  public  .schools  only  bill,  but  that 
was  neither  JBJ  s  desire  nor  his  operating 
style  A  deal-maker,  pacifier,  unifier,  and 
consensus-builder,  the  President  instructed 
HEW  to  prepare  a  bill  that  would  not 
reopen  the  holy  wars  over  religion",  nor  pit 
North  against  South,  black  against  white  A 
new  type  of  legislative  vehicle  was  needed,  a 
bill  which  would  restore  the  old  New  Deal 
alliance  of  urban  and  rural  Americans, 
which  capitalized  on  the  nations  rediscov 
ery  of  poverty  in  our  midst,  which  did  not 
totally  exclude  Catholics  or  other  private 
.school  interests  which  eased  the  pains  of 
racial  integration  in  the  South,  and  which 
held  out  the  promise  of  .school  reform  and 
innovation  generally  Overall,  equality  of 
opportunity  at  the  starting  gate  mot,  as  its 
critics  later  charged,  guaranteed  equality 
of  results  1  was  the  hallmark  of  the  Admin- 
istration's new  propo.sal 

And  LBJ  also  made  sure  that  the  ESEA 
bill  was  large  enough  to  be  taken  seriously 
At  his  Texas  ranch  during  Christmas  1964, 
he  asked  HEW  Secretary  Anthony  Cele- 
brezze.  Assistant  Secretary  for  Legislation 
Wilbur  Cohen  and  Commissioner  of  Educa- 
tion Francis  Keppel,  how  much  money 
would  be  authorized  by  the  largest  school 
aid  bill  then  pending  in  the  Congress.  In 
formed  that  the  NEAs  proposed  general  aid 
bill  called  for  $666  million  annually,  the 
President  refused  to  be  outdone  and  direct- 
ed his  budget  chief  to  find  an  unprecedent 
ed  $1  billion  for  Title  I,  with  much  larger 
sums  in  subsequent  years.  And  to  HEW  and 
his  chief  White  House  lobbyist.  Larry 
O  Brien,'  he  commanded  that  ESEA  become 
the  very  first  priority  bill  of  the  new  89th 
Congress  convening  in  January 

To  be  sure,  HEW  and  the  Office  of  Educa- 
tion had  been  working  on  the  bill  for  well 
over  a  year  Indeed.  Commissioner  Keppel 
and  White  House  Special  Assistant  Douglass 
Cater  had  been  trying  to  fashion  a  broad 
consensus  and  general  understandings  on 
legislation  that  would  be  at  least  minimally 
acceptable  to  all  major  Interests,  particular- 
ly on  the  church-state  question.  While  their 
private  meetings  with  public  and  private 
school  leaders  did  not  deal  with  legislative 

draftsmanship  or  details,  they  did  produce  a 


Only  three  of  the  freshman  Dem,>crat5  'Out  ol 
69 1  .subsequently  loted  against  EoiCA  Overall,  98 
percent  of  the  northern  and  43  percent  of  the 
southern  Democrats  voted  for  ESEA 

The  House  Democratic  Study  Group,  committed 
to  enactment  of  liberal  .social  programs,  no*  en 
rolled  180  Representatives  In  the  B9tii  Congress. 
DSC)  members  supported  Great  Society  measures 
96  percent  of  the  time  contrasted  with  48  percent 
for  non  DSG  Democrats  and  a  Republican  opposl 
lion  rate  o(  85  percent  In  1965,  L3J  s  Congresslon 
al  support  level  was  93  percent  compared  with  65 
percent  during  President  Elsenhower's  last  year  in 
office   1960 

'  O  Bnen  viewed  ESEA  as  the  cornerstone  to  the 
entire  Administration  legislative  program  for  the 
Eighty  ninth  Congress  It  contains  so  many  differ 
ent  fundamental  issues  that  it  could  easily  fall 

apart  If  we  can  hold  the  troops  together  on  this 
one  It  will  surely  make  things  that  much  easit-r 
during  the  remainder  of  the  session 


degree  of  harmony  remarkable  by  contrast 
with  the  political  climate  of  the  1950s. 
Without  having  the  vocabulary  or  terminol 
ogy  to  express  themselves  precisely.  Com- 
missioner Keppel  and  his  colleagues  forged 
a  consensus  behind  what  have  come  to  be 
called  the  child  benefit"  or  public  trust- 
ee" theories.  ESEA  would  not  be  general 
aid,  yet  it  would  provide  the  broadest  type 
of  categorical  assistance  imaginable.  iSee  es- 
pecially the  House  and  Senate  Committee 
reports  on  the  va.st  range  of  permissible  uses 
of  federal  funds.)  While  all  of  its  funds 
would  flow  only  lo  public  authorities,  they, 
in  turn,  would  have  to  behave  as  accounta- 
ble trustees  on  behalf  of  all  the  eligible  chil- 
dren in  the  community.  Not  only  in  Title  I 
but  in  the  other  four  titles  as  well,  services 
would  be  provided  to  children  regardless  of 
the  type  of  school  they  attended;  nonpublic 
school  students  would  be  afforded,  as  of 
right,  the  opportunity  to  share  in  the  bene- 
fits, if  not  the  control,  of  public  funding. 
ESEA  would  become  what  Arthur  Flem- 
ming  of  the  National  Council  of  Churches 
land  former  HEW  Secretary  under  Presi- 
dent Eisenhower)  called  "an  instrument  of 
reconciliation,  "  instead  of  division. 

Portions  of  ESEA  had  their  origins  in  var- 
ious quarters  beyond  HEW  and  the  private 
meetings  convened  by  Commissioner 
Keppel.  The  anti-poverty  orientation  of 
Title  I.  but  not  the  distribution  formula, 
was  perhaps  first  suggested  by  HEW  Secre- 
tary (later  Senator)  Abraham  Rlbicoff  and 
by  Senator  Wayne  Morse.  They  had  learned 
from  the  painful  defeat  of  President's  Ken- 
nedys  general  aid  bills  in  1961  and  1963. 
They  had  learned  that,  politically,  private 
school  leaders  could  not  easily  oppose  hu- 
manitarian anti-poverty  measures  that  were 
compensatory,  supplementary  or  special  in 
nature,  while  they  would  vigorously  resist 
any  blanket  efforts  to  improve  the  public 
.schools  that  did  not  simultaneously  aid 
their  own.  It  was  Senator  Morse  who  first 
introduced  legislation  amending  P,L,  874, 
the  once  politically  invulnerable  impacted 
areas  program,  to  establish  poverty  and  edu- 
cational deprivation  as  conditions  calling  for 
federal  financial  assistance.  (Indeed,  it  Is 
often  forgotten  that  Title  I  was  originally 
passed  as  an  amendment  to  P.L.  874.  largely 
in  the  hope  that  the  potent  impact  aid 
lobby  would  rally  to  support  of  the  new  pov- 
erty formula  and  that  Members  of  Congress 
would  prefer  to  amend  a  familiar  and  popu- 
lar law  like  P.L.  874  rather  than  to  enact  a 
radically  different  and  novel  measure.) 

Title  II  also  had  Congressional  roots. 
Championed  first  by  Representative  (later 
New  York  Governor)  Hugh  Carey,  the  li- 
brary and  textbook  title  provided  a  classic 
illustration  of  the  'public  tnistee"  theory  in 
which  public  libraries  and  schools  (e.g.  as  in 
Louisiana's  textbook  lending  law)  could  pro- 
vide services  to  the  entire  community. 

Title  III  and  its  provisions  for  supplemen- 
tary centers  and  services  reflected  the  input 
of  educational  reformers  and  others  who 
wished  to  transfer  the  achievements  of  the 
nations  "lighthouse"  school  districts  to  the 
country  at  large.  These  notions  were  power- 
fully endorsed  by  a  1964  task  force  headed 
by  John  W.  Gardner,  the  prestigious  head 
of  the  even  more  prestigious  Carnegie  Cor- 
poration of  New  York,  soon  to  replace  Sec- 
retary Celebrezze  at  the  helm  of  HEW, 

Title  IV  built  upon  the  Cooperative  Re- 
search Act  recommended  by  President  Ei- 
senhower in  1955  and  promised  a  golden 
future  for  educational  research  and  develop- 
ment. 
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Title  V.  to  strengthen  state  departments 
of  education,  was  as  much  as  anyone's  a 
contribution  of  Commissioner  Francis 
Keppel  who  recognized  that  only  effective 
state  educational  authorities  could  shoulder 
the  heavy  burdens  of  ESEA.  In  the  light  of 
so  much  later  criticism  of  an  alleged  "feder- 
al takeover"  of  education,  it  is  instructive  to 
recall  that  not  only  Title  V  but  numerous 
provisions  of  other  ESEA  titles  were  intend- 
ed to  build  up  state  administrative  capacity 
as  never  beiore  and  to  charge  them  with 
primary  responsibility  for  decision-making 
under  the  new  act.  (Would  it  have  made  any 
difference,  we  may  ponder,  if  Title  V  had 
been  placed  symbolically  at  the  head  of 
ESEA.  as  Commissioner  Keppel  recom- 
mended, instead  of  at  the  rear?  Would 
media  and  public  focus  have  been  shifted  in 
any  way  to  state  leadership  and  state  re- 
sponsibility and  away  from  the  billion  dollar 
federal  price  tag  of  Title  I?) 

As  the  formulation  of  ESEA  proceeded 
around  the  clock  at  HEW.  the  Hill  was  con- 
tinuously briefed.  HEW  and  the  White 
House  taking  considerable  pains  to  inform 
the  Congressional  leadership  of  the  nature 
and  magnitude  of  the  emerging  school  aid 
breakthrough.  On  December  16.  1964.  the 
National  Education  Association  armounced 
its  support  of  the  principle  of  "special 
types"  of  assistance  to  students  in  private 
and  parochial  schools,  as  distinct  from  aid 
to  the  schools  themselves.  The  dawn  of  a 
new  erp  in  church-state  relations  was  obvi- 
ously at  hand.  For  the  first  time  in  Ameri- 
can history,  major  public  and  private  educa- 
tional groups— neither  totally  satisfied  with 
the  compromise— were  arrayed  on  the  s&me 
side  of  the  federal  aid  to  education  contro- 
versy. 

Delighted  by  word  that  the  decades-old 
public-private  school  impasse  had  apparent- 
ly been  bridged.  Congress  went  into  high 
gear  in  a  most  unaccustomed  manner.  On 
January  12.  President  Jonnson  sent  the 
Congress  his  education  message  accompa- 
nied by  HEW's  draft  bills  which  were  imme- 
diately introduced  by  Senator  Morse  and 
Representative  Carl  Perkins.  Ten  days  later, 
indefatigable  subcommittee  chairman  Per- 
kins opened  hearings  which  lasted  late  Into 
most  evenings.  Subcommittee  markups  were 
completed  only  two  weeks  later,  the  Repub- 
licans having  boycotted  the  markups.  And 
so  it  went  to  the  final  passage  in  the  Senate 
on  April  9  and  to  F*resident  Johnson's  signa- 
ture on  the  bill  a  remarkable  one  day  less 
than  three  months  after  its  submission.  No 
wonder  that  some  Republicans  called  ESEA 
■  The  Railroad  Act  of  1965!" 

Along  its  hasty  path  to  law.  a  number  of 
noteworthy  things  happened  to  ESEA. 
I»ublic  and  private  school  educators  held  to- 
gether despite  skilled  efforts  to  split  them 
asunder,  'rhe  House  subcommittee  fine- 
tuned  the  church-state  compromise  with  ad- 
ditional provisions  strengthening  the 
"public  control  of  public  services"  features 
of  the  Act.  A  whole  new  cadre  of  Represent- 
atives (e.g.  Brademas,  Thompson,  Hawkins, 
Ford,  O'Hara.  Meeds,  Mink,  etc.)  rose  to 
prominence  in  the  House  by  championing 
an  education  bill,  formerly  considered  a  leg- 
islative field  fit  only  for  pariahs.  The  White 
House,  the  Democratic  leadership  and  such 
legislative  champions  as  Morse,  Powell  and 
Perkins  honed  their  legislative  skills  so  as  to 
make  of  the  ensuing  89th  Congress  the 
greatest  outpouring  of  domestic  legislation 
in  the  nation's  history.  And  the  Senate, 
which  prides  itself  on  the  title  "the  greatest 
deliberative  body  in  the  world,"  took  the 
almost    unheard-of   step   of   accepting   the 


House-passed  bill,  H.R.  2362,  lock,  stock  and 
barrel.  The  House  Rules  Committee,  a  con- 
ference committee,  votes  on  recommital  and 
other  potential  hazards  to  final  enactment 
of  ESEA  were  thus  bypassed  by  the  Senate's 
unusual  magnanimity.' 

To  end  where  we  began,  everyone  associat- 
ed with  ESEA  knew  this  was  not  just  an- 
other bill  but  a  "window  of  opportunity" 
which,  once  passed,  might  never  reappear. 
ESEA  was  far  from  a  perfect  act.  LBJ  him- 
self likened  it  before  its  passage  to  a  Model- 
T  Ford  destined  for  amendment  many  times 
over  the  years— as  it  was,  in  fact,  in  1966. 
1967,  1970,  1974,  1978,  1981,  1983.  "Opportu- 
nity doesn't  knock  twice,"  believed  the  Act's 
sponsors.  Did  they  foresee  that  less  than 
two  years  later  LBJ's  popularity  would  de- 
cline sharply  and  that  in  the  elections  of 
1967  House  Republicans  would  increase 
their  strength  by  47  seats,  from  140  to  187? 
In  any  case,  ESEA's  backers  were  taking  no 
chances;  1965  was  the  year  to  establish, 
once  and  for  all,  a  major  measure  of  federal 
financial  responsibility  for  improving  ele- 
mentary and  secondary  education,  particu- 
larly for  the  children  of  the  poor. 

Now,  20  years  later,  we  can  still  encounter 
the  occasional  minority  view  that  "The 
proper  role  of  the  federal  government  in 
education  is  no  role.  It  was  never  intended 
that  the  federal  government  become  in- 
volved in  this  domain."  (Eileen  Marie  Gard- 
ner, Heritage  Foundation).  However,  to- 
night's convocation— bicameral,  bipartisan. 
Executive  and  Legislative,  federal,  state  and 
local  in  charter— is  an  impressive  testimoni- 
al to  the  enduring  nature  of  ESEA.  May  we 
not.  therefore,  congratulate  ourselves  on 
having  been  privileged  to  reach  this  evening 
of  celebration  of  great  times  past  and  even 
better  days  to  come  in  the  service  of  Ameri- 
ca's children.* 


BUDGET  STATUS  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1985  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

Since  my  last  report,  the  Congress 
has  cleared  the  Statue  of  Liberty-Ellis 
Island  Commemorative  Coin  Act,  H.R. 
47,  and  the  Department  of  Agriculture 
urgent  supplemental  appropriation. 
House  Joint  Resolution  342,  for  the 
President's  signature. 

The  report  follows: 

REPORT  TO  THE  PRESIDENT  OF  THE  U.S.  SENATE  FROM  THE 
COMMITTEE  ON  THE  BUDGET,  STATUS  OF  THE  FISCAL 
YEAR  1985  CONGRESSIONAL  BUDGET  ADOPTED  IN 
HOUSE  CONCURRENT  RESOLUTION  280-REFLECTING 
COMPLETED  ACTION  AS  OF  JULY  19,  1985 

(In  millions  of  dollars] 


Budget 
auttiority 


Outlays      Revenues 


Budget  resolution  level 1,021.350      932.05C 

(iirrenl  level 1,016.991      933.38C 


750.900 
750.5?9 


'  The  final  votes  on  the  bill,  when  passage  ap- 
peared all  but  certain,  masked  the  degree  of  opposi- 
tion to  the  measure  at  the  outset  and.  especially. 
when  the  coalition  supporting  ESEA  threatened  to 
become  unraveled  on  the  floor  of  the  House:  House 
of  Representatives  263-153:  Senate  73-18  (a  majori- 
ty of  Republicans.  18.  voted  for  the  bill,  while  14 
voted  against,  along  with  only  4  Democrats). 


REPORT  TO  THE  PRESIDENT  OF  THE  US  StNATE  FROM  THE 
COMMinEE  ON  THE  BUDGET.  STATUS  OF  THE  FISCAL 
YEAR  1985  CONGRESSIONAL  BUDGET  ADOPTED  IN 
HOUSE  CONCURRENT  RESOLUTION  280-REFLECTING 
COMPLETED  ACTION  AS  OF  JULY  19,  1985-Continue(] 

[In  millions  ol  dollars 


Budget 
aultwritv 


Outttys       Revenues 


Arnounl  remaining 


(359 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$4,359  million  for  fiscal  year  1985.  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  280  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1985.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  yetir  as  set  forth  in  H.  Con.  Res.  280 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  revenue 
loss  exceeding  $0  million  for  fiscal  year 
1985.  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  H.  Con. 
Res.  280.* 


PUBLIC  ASSERTIVE  ON  HEALTH 

•  Mr.  STEVENS,  Mr.  President,  it  is 
not  news  to  armounce  that  this  Nation 
is  undergoing  a  revolution  in  our 
awareness  of  the  importance  of  fitness 
and  health.  This  new  consciousness  is 
not  limited  to  those  who  have  decided 
to  make  lifestyle  changes  like  taking 
up  jogging  and  giving  up  cigarettes. 
According  to  an  article  which  ap- 
peared last  spring  in  the  New  York 
Times  concerning  the  results  of  a 
survey  conducted  by  the  American 
Board  of  Family  F*ractice,  a  random 
sample  of  American  adults  reveals 
that  most  hold  strong  opinions  on 
questions  relating  to  health  care 
issues. 

Of  particular  interest  to  me,  having 
just  introduced  a  bill  to  protect  the 
rights  of  nonsmokers  in  Federal  build- 
ings, is  the  finding  that  almost  70  per- 
cent of  those  interviewed  believe  that 
smoking  areas  should  be  segregated  in 
all  public  places  to  protect  nonsmok- 
ers. As  stated  by  the  doctor  conducting 
this  survey,  the  depth  of  feeling  ex- 
pressed on  this  issue  was  most  unex- 
pected. I  ask  that  this  article  from  the 
May  2,  1985,  New  York  Times  be  print- 
ed in  the  Record  in  its  entirety. 

The  article  follows: 

[Prom  the  New  York  Times,  May  2,  1985] 

Poll  Finds  Public  Assertive  on  Health 

(By  Marion  Burros) 

Americans  are  assuming  more  responsibil- 
ity for  decisions  regarding  their  life,  health 


BEST  COPY  AVAILABLE 


19982 


CONGRESSIONAL  RECORD— SENATE 


July  23,  1985 


UMI 


and  even  death,  according  to  a  survey  re- 
leased yesterday  by  the  American  Board  of 
Family  Practice,  the  certifying  organization 
for  family  doctors. 

Americans  are  asserting  their  rights  in 
health  care  issues.  '  said  Dr  .Cathy  Bloom 
garden,  president  of  the  opinion  research 
company  that  conducted  the  survey  They 
are  beginning  to  understand  the  resporusibil 
ities  that  accompany  those  rights." 

The  national  survey  of  health  care  opin 
ions,  conducted  by  Research  and  Forecast,  a 
subsidiary  of  the  public  relations  firm 
Ruder  Finn  &  Rotman.  asked  the  same 
questions  of  two  groups  the  general  public 
and  family  physicians.  On  matters  relating 
to  the  terminally  ill.  se.x  education  and  the 
rights  of  nonsmokers.  both  groups  were  sub- 
stantially in  agreement 

Despite  widespread  controversy  surround 
ing  the  right  of  the  terminally  ill  to  die.  the 
survev  found  that  well  over  half  the  general 
public  respondents  felt  that  they  unques 
tionably  had  such  a  right  and  that  it  was 
the  responsibility  of  the  family  and  patient 
to  carry  it  out.  Approximately  the  same 
number  believed  that  a  person  has  the  right 
to  receive  an  amimal  organ  to  extend  life 

These  are  major  changes.  said  Dr 
Bloomgarden.  a  sociologist.  People  are  no 
longer  turning  to  the  medical  profession  or 
the  clergy  to  guide  them  in  making  these 
important  medical  decisions." 

About   90  percent   of  the  physicians  and 
the  general  public  surveyed  agreed  that  the 
government-Federal  or  local-should  help 
care  for  aged  parents  when  no  one  else  can 
At   the  same   time   well   over   half  of   both 
groups  felt  that  children  should  be  finan 
cially  responsible  for  their  parents   if  the 
parents  can  no  longer  take  care  of  them 
selves.   Dr    Nicholas  J    Pisacano.  executive 
director  of  the  American  Board  of  Family 
Practice,  said.    The  sensitivity  to  care  of  the 
elderly  is  exciting  " 

Yet  Americans  over  65  are  least  likely  to 
think  children  should  be  responsible  for 
aged  parents,  the  survey  showed  We  tend 
to  think  of  older  people  as  helpless."  said 
Dr  Bloomgarden.  but  they  like  to  think  of 
themselves  as  independent  and  healthy 

Though  the  spiraling  cost  of  health  cari 
has  received  a  lot  of  press  coverage,  it  does 
not  rank  high  as  a  major  health  concern, 
the  survey  found.  Asked  to  choose  three  of 
the  most  important  health  issues,  those  sur 
veyed  ranked  costs  seventh  out  of  eight, 
drug  abuse,  the  homeless  and  hungry  and 
pollution  topped  the  list  Physicians  ranked 
alcohol,  smoking,  pollution  and  drug  abuse 
as  top  concerns 

But  the  public  does  blame  hospital 
charges  and  doctors'  office  fees  for  the  high 
cost  of  health  care  and  believes  such  costs 
could  be  reduced  by;  teaching  people  how  to 
stay  healthy;  setting  limits  on  doctors'  fees 
and  hospital  and  drug  charges,  setting  up 
more  health-maintenance  organizations, 
having  employers  pay  more  of  thp  insurance 
costs  and  establishing  national  health  care 
insurance 

Physicians  blamed  hospital  costs  and  diag 
nostic  tests  for  medical  costs,  but  a  majority 
of  them  agreed  only  with  the  first  sugges- 
tion on  ways  to  reduce  such  costs. 

A  majority  of  both  groups  of  respondents 
said  they  thought  Americans  should  edu- 
cate themselves  about  health  maintenance 
and  disease  prevention  by  asking  their  doc 
tors  more  questions,  through  articles  and 
broadcasu  on  health  issues  and  by  taking 
courses 

Sex  information  was  an  important  compo 
nent  of  such  education  according  to  most  of 


the  public  1 85  percent  i  and  the  physicians 
I  88  percent)  An  equally  impressive  number 
believed  sex  education  should  be  taught  by 
parents,  while  two  thirds  thought  it  should 
be  taught  in  school 

Both  the  public  and  doctors  were  general 
ly  m  agreement  that  sex  education  would 
help  to  reduce  sexually  transmitted  disease 
and  result  in  better  family  planni'ig.  but 
they  parted  company  on  the  role  .sex  educa 
tion  plays  in  improving  sexual  relations. 
Only  43  percent  of  the  general  public 
thought  that  sex  education  was  valid  for 
that  reason,  while  three  quarters  of  the  doc 
tors  did 

Both  groups  believed  that  education 
would  also  be  an  effective  tool  to  discourage 
smoking  Over  75  percent  believed  that  non- 
smokers  were  harmed  by  the  fumes  of  smok 
ers  in  the  same  room.  And  only  slightly 
fewer— 68  percent  — thought  that  smoking 
areas  should  be  segregated  m  all  public 
places  to  protect  nonsmo'cers.  Dr  Bloomgar 
den  said  the  depth  of  feeling  expressed  on 
this  Lssue  was    most  unexpected. 

The  study,  a  natonwice  telephone  survey 
of  1.007  men  and  women  over  the  age  of  18 
and  303  family  physicians,  was  conducted 
between  Dec  20.  1984  and  Ja.n  31.  1985  The 
margin  of  sampling  error  was  plus  or  minus 
3  percent  for  the  public  and  plus  or  minus  6 
percent  for  the  physicians  • 


FOSTER  CARE 
•  Mr.  MOYNIHAN.  Mr.  President, 
two  article.s  published  last  week  in  the 
New  York  Times,  written  by  Sara 
Rimer,  have  helped  to  expose  a  serious 
failing  in  our  foster  care  program.  We 
have  failed  to  provide  older  foster  care 
children,  those  age  16-18  who  are 
about  to  age-out  of  the  system,  with 
any  special  assistance  to  them  to  make 
the  difficult  transition  from  foster 
care  to  mdependent  living. 

The  f'rst  article  describe  a  July  17 
ruling  by  State  Supreme  Court  Justice 
Elliott  J.  Wilk.  Justice  Wilk  found 
that  18-year-olds  discharged  from 
foster  care  often  are  forced  into  public 
shelters,  vacant  buildings,  public  ter- 
minals, or  city  streets.  Under  his 
ruling,  therefore,  no  young  person 
may  be  discharged  from  New  York's 
foster  care  system,  unless  he  or  she 
has  received  adequate  preparation  s.nd 
a  place  to  live. 

The  second  article  provides  case  his- 
tories of  three  foster  care  children. 
These  case  histories  illustrate  graphi- 
cally where  our  foster  care  system  is 
breaking  down.  Reggie  Brown,  a  victim 
of  child  abuse— beaten  often  and  once 
thrown  out  of  a  second-story  window- 
was  brought  into  the  foster  care 
system  at  age  13.  Reggie  was  shunted 
from  one  group  home  to  another,  and 
finally  discharged— at  age  19— to  a 
men's  shelter  in  downtown  Manhat- 
tan. Reggie,  a  diabetic,  eventually 
became  one  of  the  thousands  of  home- 
less persons  in  the  city.  In  May. 
Reggie  was  arrested  for  burglary;  he 
pleaded  guilty  and  now  lives  in  the 
city  jail  on  Rikers  Island.  He  is  a 
tragic  failure  of  our  foster  care. 

In    a    1984    study    of    runaway    and 
homeless    youth    in    New    York    City, 


funded  by  the  Ittleson  Foundation, 
found  that  as  many  as  50  percent  of 
the  youth  seeking  shelter  in  the  city 
had  been  in  the  foster  care  system.  A 
1983  report  on  homeless  youth  in  New 
York  City  found  that  29  percent  of  all 
these  seeking  crisis  services  reported  a 
foster  care  history. 

A  1981  research  note.  "Foster  Care 
and  Welfare  Dependency.  "  published 
by  the  Human  Resources  Administra- 
tion of  New  York  City,  revealed  that 
the  rate  of  welfare  dependency  among 
those  recently  discharged  from  foster 
care  was  twice  that  of  the  city's  gener- 
al population  of  similar  age  and  ethnic 
composition. 

In  1984.  the  Citizens'  Committee  for 
Children  of  New  York.  Inc.  studied 
older  children,  age  14-21.  who  were  in 
the  New  York  City  foster  care  system 
being  prepared  for  discharge.  The 
study.  "The  Foster  Care  Exit— Ready 
or  Not,"  found  that: 

That  10  percent  of  these  children 
were  reported  to  have  been  involved  in 
major  acts  of  vandalism,  theft,  or  as- 
saults: 7  percent  were  involved  in  hard 
drugs;  5  percent  had  alcohol  or  soft 
drug-related  problems;  and  7  percent 
were  females  who  had  given  birth  or 
were  pregnant  at  the  time  of  the 
study. 

We  can  and  must  do  better  for  our 
foster  children.  On  June  19.  1985,  I  in- 
troduced     legislation— S.      1329— that 
would    reform    the    foster    care    and 
adoption  assistance  programs.  One  im- 
portant   provision    of    my    legislation 
would  authorize  Federal  support   for 
States    to    establish    individual    inde- 
pendent  living   plans   for   foster  chil- 
dren age  16  and  older.  By  fiscal  year 
1988,  States  would  be  required  to  pro- 
vide   traivsitional    independent    living 
programs  for  these  older  adolescents. 
These  programs  would  include  train- 
ing in  daily  living  skills,  such  as  budg- 
eting and  how  to  locate  housing,  as 
well  as  vocational  and  career  counsel- 
ing. I  urge  my  colleagues  to  support 
this  legislation,  which  I  believe  would 
begin  to  fill  some  of  the  gaps  in  our 
foster  care  program,  described  so  vivid- 
ly by  Ms.  Rimer.  I  ask  that  the  two  ar- 
ticles by  Ms.  Rimer  be  printed  in  the 
Record. 
The  articles  follow: 
New  York  Judge  Curbs  Discharge  of 
Foster  Youths  With  No  Homes 
(By  Sara  Rimer) 
A  State  Supreme  Court  justice  in  Manhat- 
tan ruled  yesterday  that  young  people  may 
no   longer    be   discharged    from    New    York 
City's    foster-care    system    until    they    have 
been  given  supervision  and  a  place  to  live. 

The  justice.  Elliott  J.  Wilk.  wrote  that 
young  people  between  the  ages  of  18  and  21 
who  were  discharged  from  foster  care  and 
subsequently  tiecame  homeless  must  be  al- 
lowed to  return  to  such  care. 

Under  slate  law.  New  York  City  and  other 
municipalities  are  obligated  to  provide  su- 
pervision under  the  foster-care  program  for 
young  people  through  age  21.  In  the  case 
before  him  yesterday,  the  judge  found  that 
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the  city  had  violated  the  law  by  discharging 
children  from  the  program  before  they  were 
21  and  able  to  care  for  themselves. 

Justice  Wilk  found  that  18-year-olds  dis- 
charged from  foster  care  were  often  forced 
either  into  the  city's  public  shelters  or  into 
vacant  buildings,  public  terminals  and  the 
city's  streets. 

■It  IS  well  documented  and  recognized 
even  within  the  city  agency  itself  that  the 
men's  shelter  and  its  satellites  are  over- 
crowded, often  dangerous  and  an  inappro- 
priate setting'  for  young  adults. "  he  wrote. 

There  are  10,000  such  youths  statewide, 
three-quarters  of  them  in  New  'York  City, 
according  to  the  Coalition  for  the  Homeless, 
which  along  with  Sullivan  &  Cromwell  and 
Douglas  H.  Lasdon,  the  director  of  the  Legal 
Action  Center  for  the  Homeless,  filed  the 
class-action  lawsuit  last  January  on  behalf 
of  a  group  of  present  and  former  foster-care 
children, 

Robert  M.  Hayes,  the  attorney  for  the  Co- 
alition for  the  Homeless,  said:  "It's  a  tre- 
mendous victory  for  the  children  who  have 
been  dependent  on  government  for  their  up- 
bringing. Now  the  foster-care  system  will  be 
required  to  start  acting  like  real  mothers 
and  fathers  for  these  kids," 

Mr.  Hayes  estimated  that  it  would  cost 
the  state  and  city  at  least  $70  million  to 
begin  putting  the  judge's  order  into  effect. 
Poster  care  in  New  York  City  costs  $335  mil- 
lion a  year  in  city,  state  and  Federal  funds, 

A  spokesman  for  Mayor  Koch,  Leland  T. 
Jones,  said  yesterday,  "Until  we've  had  an 
opportunity  to  review  and  analyze  the  deci- 
sion, we  won't  have  any  conxment  on  it," 

Brian  Jackson,  a  spokesman  for  Governor 
Cuomo,  said:  "We  have  not  had  an  opportu- 
nity to  review  in  full  the  court's  decision 
and  to  assess  its  impact  upon  the  state.  The 
Department  of  Social  Services  and  the  Gov- 
ernor's program  staff  will  be  looking  at  it  in 
the  next  few  days  to  determine  what  the 
actual  impact  of  the  ruling  is  and  what 
action  might  be  necessary. " 

The  justice  noted  that  the  city  did  not 
deny  the  need  for  improvement  in  the  provi- 
sion of  foster-care  services.  "They  claim," 
he  wrote,  that  H.R.A.  has  recently  taken 
steps  to  rectify  the  system's  current  defi- 
ciencies, including  the  institution  of  a 
progress  review  mechanism  within  the 
agency  and  a  pilot  program  designed  to  ease 
the  transition  from  foster  care  to  independ- 
ent living  "  The  H.R.A.  is  the  Human  Re- 
sources Administration,  which  is  the  city's 
social  services  agency. 

The  defendants  also  argued  that  providing 
additional  services  to  children  who  have 
been  discharged  from  foster  care  would 
■'burden  the  agency  financially,  jeopardizing 
its  ability  to  properly  care  for  the  children 
presently  in  foster  care." 

The  State  argued  that  the  city  should 
assume  primary  responsibility  for  foster- 
care  children. 

Justice  Wilk  found  that  by  law  local  agen- 
cies charged  with  foster  care  "must  prepare 
the  child  for  independent  living  by  provid- 
ing training  in  skills  such  as  apartment  find- 
ing, budgeting,  shopping  and  cooking:  final- 
ly, the  child  must  receive  career  counseling 
and  training  in  a  marketable  skill  or  trade," 

The  city's  synopsis  of  agency  records,  ac- 
cording to  the  judge,  "does  not  reveal  that 
foster  children  are  training  in  apartment 
finding  or  housing  skills,  as  required  by  the 
regulations." 

Each  year,  the  city's  foster-care  system  in- 
cludes 17.000  children,  87  percent  of  whom 
are  members  of  minority  groups,  according 
to  city  reports.  They  spend  an  average  of 


four  years  in  foster  care,  having  entered  the 
system  as  the  result  of  abuse  or  neglect  at 
home  or  because  their  parents— most  of 
whom  live  in  poverty— became  overwhelmed 
and  could  no  longer  care  for  them.  Foster 
care  includes  placements  in  families  or  in 
group  homes. 

About  9,500  of  them  are  discharged  each 
year.  Of  those,  2,000  are  discharged  to  what 
is  known  as  "independent  living,"  according 
to  Mr.  Hayes.  But  the  lawsuit  charged— and 
the  judge  yesterday  supported— the  conten- 
tion that  independent  living  often  means 
the  city's  shelters  or  the  streets. 

"I  hope  a  system  is  set  up  to  assess  the 
impact  of  this  victory  on  the  kids,"  one 
child-welfare  expert,  David  Tobis,  said  yes- 
terday. "There  is  precious  little  evidence 
that  any  of  the  foster  care  reforms  over  the 
past  five  years  have  improved  their  lives." 

Mr.  Tobis  is  the  former  staff  director  of 
the  Poster  Care  Monitoring  Committee, 
which  issued  a  1984  report  on  the  imple- 
mentation of  recommendations  of  the 
Mayor's  Task  Force  on  Poster  Care. 

NUMEROUS  REPORTS 

Mr.  Hayes  said  that  the  failings  of  New 
York's  foster-care  system— which  have  been 
documented  in  numerous  reports,  conducted 
by  city  agencies  as  well  as  private  organiza- 
tions—are repeated  throughout  the  country. 
"This  is  an  example  of  backing  into  the 
causes  of  homelessness,"  Mr.  Hayes  said. 
"The  foster-care  system,  by  failing  the  chil- 
dren, creates  a  whole  new  category  of  home- 
less people.  FMx  the  foster-care  system,  and 
you  have  fewer  homeless  people." 

Mr.  Hayes  filed  the  lawsuit  in  1979  that 
resulted  in  the  State  Supreme  Court  order 
requiring  providing  shelter  for  homeless 
men.  A  subsequent  lawsuit  filed  in  1982  ex- 
tended the  order  to  include  homeless 
women.  The  preliminary  injunction  handed 
down  yesterday  says  that  homeless  youth 
who  have  been  discharged  from  foster  care 
are  entitled,  not  just  to  shelter,  but  to  hous- 
ing and  care. 

In  1984  a  FVister  Care  Monitoring  Commit- 
tee—with the  cooperation  of  Himian  Re- 
sources Administration  and  Special  Services 
for  Children— undertook  a  study  of  the  im- 
plementation of  the  recommendations  of 
the  Mayor's  1980  Task  Force  on  Poster  Care 
Services. 

NEED  FOR  IMPROVEMENT 

While  acknowledging  progress  in  many 
areas,  the  report  concluded  that  vast  im- 
provement was  still  needed.  The  report 
found  that  45,000  children  were  discharged 
from  foster  care  between  1979  and  1984. 

"Many  of  these  children  are  not  provided 
with  the  assistance  they  need  to  live  with 
their  biological  families  or  the  training  they 
need  to  live  independently."  according  to 
the  report,  "Fewer  than  two  thirds  of 
foster-care  programs  were  rated  satisfactory 
in  meeting  even  the  modest  standards  or 
postdischarge  services," 

A  city  report  found  last  year  that  27  per- 
cent of  the  homeless  youth  appearing  in 
city  shelters  were  once  in  foster  care. 

Prom  Foster  Homes  to  Life  on  New  York 

Streets:  3  Case  Studies  in  Failure 

(By  Sara  Rimer) 

After   a   childhood    he   remembers   as   a 

series  of  beatings  by  a  mother  who  drank  a 

lot,  Reggie  Brown  entered  the  foster-care 

system  at  age  13,  Within  a  week  of  his  18th 

birthday,  he  was  discharged  from  the  last  of 

a  series  of  group  homes.  All  he  was  given,  he 

said,   was  cab   fare   and  directions   to   the 

men's  shelter. 


Harold  FYedericks  entered  the  foster-care 
system  at  age  12,  when  his  mother— alone 
and  trying  to  raise  four  children  on  public 
assistance— could  no  longer  cope  with  his 
stealing,  fighting  and  setting  fires.  Six  years 
later,  he  was  discharged  from  a  group  home 
to  a  Job  Corps  training  program.  It  was  not 
long  before  he,  too,  ended  up  at  the  men's 
shelter. 

Joseph  Morgan,  who  was  put  up  for  adop- 
tion when  he  was  3  weeks  old  but  never 
adopted,  was  raised  by  foster-care  parents 
until  age  15,  when  he  was  sent  to  a  group 
home.  Three  years  later,  he  was  given  $500 
and  discharged  to  "independent  living," 
which  meant,  in  his  case,  the  men's  shelter. 

After  they  were  discharged  from  the 
foster-care  system,  Reggie  Brown,  Joseph 
Morgan  and  Harold  FVedericks  all  ended  up 
in  the  same  unofficial  neighborhood  for 
wayward  youths— Times  Square.  They  de- 
scribed their  weeks  there  as  days  spent  in 
the  video  arcades  and  as  nights  trying  to 
sleep  on  the  subways  or  in  all-night  porno- 
graphic movie  theaters  or  in  the  Port  Au- 
thority Bus  Terminal.  They  became  experts 
in  survival,  sucking  tokens  out  of  turnstiles, 
charming  strangers  for  free  meals,  panhan- 
dling and  occasionally  earning  money  as 
messengers.  For  emergency  shelter,  they 
joined  hundreds  of  other  homeless  youths 
at  Father  Bruce  Ritter's  Covenant  House. 

Mr.  Morgan  and  Mr.  Fredericks,  who  met 
in  the  Job  Corps  cjid  became  friends,  nego- 
tiated the  streets  together.  On  one  of  many 
aimless  nights,  Mr.  FVedericks  says  he  was 
hungry  and  needed  money  and  tried  to 
snatch  a  young  woman's  purse  on  West  57th 
Street.  He  says  be  got  caught  but  the 
woman  declined  to  press  charges. 

Reggie  Brown,  Joseph  Morgan  and  Harold 
Fredericks  are  three  of  thousands  of  fail- 
ures of  New  York  City's  foster-care  system, 
according  to  a  class-action  lawsuit  filed  last 
January  by  the  Coalition  for  the  Homeless, 
the  Sullivan  &  Cromwell  law  firm  and 
Douglas  H.  Lasdon,  the  director  of  the  Legal 
Action  Center  for  the  Homeless. 

These  young  men  are  among  the  six  plain- 
tiffs who,  the  lawsuit  asserts,  were  dis- 
charged from  foster  care  at  age  18— all  of 
them  before  they  were  ready,  four  of  them 
against  their  will— and  ended  up  living  on 
the  streets,  six  more  members  of  a  growing 
homeless  population. 

They  ended  up  homeless  because  they 
were  given  little  or  no  training  or  supervi- 
sion in  how  to  live  on  their  own,  according 
to  the  lawsuit.  The  court  earlier  this  week 
he'd  that  the  city  had  violated  state  regula- 
tions by  failing  to  provide  supervision  to 
foster-care  children  discharged  to  so-called 
independent  living. 

"These  three  young  men  are  no  different 
from  thousands  of  children  abandoned  by 
the  state's  foster-care  system,"  the  attorney 
for  the  Coalition  for  the  Homeless,  Robert 
M.  Hayes,  said  yesterday.  "The  government, 
as  substitute  parents  for  these  kids,  failed  to 
teach  them  how  to  live  as  productive  adults 
in  this  city." 

REGGIE  BROWN 

•"I  ain"t  had  nothing  in  my  life,'"  Reggie 
Brown,  a  19-year-old  with  a  winning  smile, 
said  recently.  "'Ain't  nothing  in  my  life  ever 
gone  right." 

He  was  bom  in  Brooklyn  and  raised  in  the 
Corona  section  of  Queens,  one  of  four  chil- 
dren. "I  didn't  see  my  father  for  years,"  he 
said.  "I  can't  even  remember  what  he  looked 
like."  His  father,  he  said,  died  four  years 
ago  in  Florida. 
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He  said  his  mother  punished  him  for  a  va 
nety  of  offenses— both  real  and  imagined— 
by  beating  him  with  the  heel  of  her  shoe  or 
with  her  belt.  The  scar  on  his  forehead,  he 
says.  IS  from  one  of  those  beatings.  When  he 
was  13.  he  says,  his  mothers  boyfriend 
became  enraged  and  threw  him  out  the 
second-story  window  of  their  apartment 
Reggie  ended  up  in  the  hospital  with  spinal 
injuries  and  a  broken  wrist  While  in  the 
hospital,  he  was  judged  to  be  a  neglected 
child  and  placed  in  the  foster-care  system 
He  remembers  that  two  social  workers  vis- 
ited him  in  the  hospital 

They  explained  about  being  child 
abused,  he  said.  They  said  they  could  take 
me  to  a  place  on  Bleecker  Street.  1  was  sad 
but  happy  I  wasn't  going  to  go  home  and 
gel  beat  again 

He  began  his  odyssey  through  the  foster 
care  system  in  a  group  home  in  Brooklyn, 
one  of  many  run  by  the  60  different  private 
and  religious  agencies  which  provide  care 
for  95  percent  of  the  city  s  17.000  foster-care 
children  Poor,  black  aud  in  the  system  as  a 
result  of  abuse  at  home.  Reggies  back 
ground  was  that  of  a  typical  foster  care 
child. 

.Although  foster  care  is  intended  as  a  tem- 
porary placement  until  his  family  gets  the 
necessary  counseling,  financial  aid  and 
other  social  services  so  that  the  child  can 
return  home,  the  average  length  of  stay  i.s 
now  four  years.  Part  of  the  problem,  advo 
cates  for  foster-care  children  say  is  that 
families  are  not  receiving  the  necessary  as 
sistance  from  social-service  agencies  Reggie 
never  returned  to  his  mother  s  home 

While  he  describes  one  or  two  of  the 
group  homes  as  nice.  Reggie  was  unhappy 
at  others  and  seemed  to  have  problems  fol- 
lowing the  rules  When  he  was  14.  he  got 
lucky-for  the  one  and  only  time  in  his  19 
years,  he  says.  He  was  sent  to  live  with  a 
foster  care  mother  named  Carrie  Moultrie, 
who  shared  her  apartment  in  a  Bron.x  hous- 
ing project  with  several  foster-care  children 
•  Miss  Came.  '  Reggie  .said,  smiling  for  the 
first  time  during  his  recitation.  Now. 
there  5  a  mother'" 

He  stayed  with  Miss  Moultrie—  sweet, 
adorable  and  loving,  like  a  mother  should 
be.  '  in  Reggies  worshipful  words— for  three 
years.  He  began  attending  school  regularly 
and  completed  from  the  ninth  grade— all 
the  education  he  has.  But  then  Miss  Moul- 
trie left  on  an  extended  vacation  in  the 
South,  and  Reggie  was  sent  to  another 
foster  care  home  and  then  to  several  more 
group  homes.  At  the  last  home,  he  got  into 
trouble  for  violating  the  curfew.  One  night 
he  was  discharged. 

They  gave  the  cab  driver  a  piece  of  paper 
with  the  address  of  the  shelter  on  it."  he 
said.  When  he  got  to  the  city's  mens  shelter 
in  downtown  Manhattan,  he  said,  he  was 
told  he  was  too  young  to  stay  there.  He  was 
referred  to  Covenant  House  in  Times 
Squau-e.  a  crisis  intervention  center  for 
about  250  boys  and  girls,  where  the  average 
stay  IS  six  days.  Reggie,  however,  was  al 
lowed  to  spend  seven  months  at  Covenant 
House.  He  found  a  $100aweek  construction 
job. 

Last  fall,  with  no  place  else  to  go.  Reggie 
started  living  on  the  streets.  In  the  parking 
garage  at  the  Port  Authority  Bus  Terminal. 
he  found  a  dry.  reasonably  secure  spot  on 
which  to  lay  down  his  coat  and  sleep. 

On  many  nights,  he  slept  on  the  subways. 
He  preferred  the  A  train,  or  the  No.  2.  What 
makes  Reggies  story  of  survival  on  the 
city's  streets  even  more  compelling  than 
most— and  what  amazed  Mr  Lasdon.  the  di- 


rector for  the  Legal  Action  Center  for  the 
Homeless,  when  he  first  met  him— is  that  he 
IS  a  diabetic  who  has  been  injecting  himself 
with  insulin  daily  for  five  years.  Insulin  has 
to  be  refrigerated.  Reggie  made  do 

I    walked    into    hospitals   and   asked    for 
cups  of  ice.  ■  he  said. 

Fortunately  for  Reggie,  his  guardian 
angel-Miss  Moultrie— returned  to  the 
Bronx.  While  there  was  no  room  in  her 
apartment  last  fall  for  Reggie  to  stay,  he 
says  she  did  make  him  welcome  during  the 
days  Id  ask  her.  Can  I  come  in^  '  he  said. 
I'd  take  my  insulin  there  Then  Id  just  be 
sitting  in  the  chair,  dozing  off  or  look  at  my 
cartoons  on  the  TV  ' 

When  he  wasn't  eating  at  Miss  Moultrie's 
he  said,  he  lived  on  hot  dogs,  slices  of  pizza. 
Spam  and  baloney  sandwiches.  Several 
months  ago.  Mr  Lasdon  arranged  for 
Reggie  to  stay  at  Emmaus  House,  a  private- 
ly run  shelter  for  the  homeless  in  a  Harlem 
brownstone  Even  at  Emmaus  House,  a 
refuge  for  those  men  and  women  who  hpve 
been  turned  away  by  other  places.  Reggie 
had  difficulty  getting  along  All  my  life  I 
been  with  too  many  people."  he  said  at  the 
time.  I  just  want  to  know  how  it  feels  to 
live  in  a  house  by  myself 

Reggie  eventually  moved  out  of  Emmaus 
House  and  with  assistance  from  the  Coali 
tion  for  the  Homeless  began  renting  a  room 
in  Harlem  On  May  17.  he  was  arrested  on 
burglary  charges.  He  pleaded  guilty  and  is 
now  in  the  city  jail  on  Riker  s  Island. 

Emmaus  House  is  run  by  the  Rev  David 
Kirk,  an  Eastern  Rite  Catholic  priest  who 
has  reflected  long  and  hard  on  the  troubled 
life  of  Reggie  Brown  He  expresses  no  sur- 
prise at  the  events  of  recent  months. 

What  did  you  expect^  '  he  said  recently 
shrugging     He  is  what  he  s  been  througli  " 

HAROLD  FREDERICKS 

FVom  the  time  he  entered  elementary 
school.  Harold  FYedericks  was  labeled  a 
problem  child  He  was  alway.s  moving.  "  his 
mother.  Janice  FYedericks.  said  recently 
The  teachers  couldn  t  deal  with  him.  He 
kept  walking  out  of  the  classroom.  " 

She  began  taking  him  to  a  series  of  psy- 
chiatnsU  and  fought  to  have  a  special-edu- 
cation class  set  up  in  her  neighborhood 
school  so  that  Harold  could  be  enrolled. 
Over  the  years,  as  Harold  s  behavior  wors- 
ened, he  became  the  painful  focus  of  his 
mother's  life.  I  sat  in  the  hospital  with  him 
.sometimes  every  day  of  the  week.  "  she  said. 
He  would  set  fires  In  the  house.  I  was 
always  downstairs  looking  for  him.  crying. 
He  didn't  get  along  with  the  other  children. 
They  wouldn't  play  with  him.  He  just 
wouldn't  listen  to  me  I  was  getting  worn 
down  " 

Mrs.  Fredericks  had  three  other  small 
children  to  worry  about  and  no  help,  she 
says,  from  her  former  husband.  "Finally.  I 
went  to  the  psychiatrist  and  said,  I'm  Just 
too  tired.  I  cant  deal  with  Harold  any- 
more.' " 

She    took    him    to    Bellevue    Psychiatric 
Center,  where  he  was  Immediately  admit- 
ted, Mrs.  Fredericks  aaked  that  her  son.  at 
age  12.  be  placed  In  the  foster-care  system 
I  cried  for  days,"  she  said. 
His  first  placement  was  at  Green  Chim- 
neys Residential  Treatment  Center  In  Brew- 
ster. N.Y.     It  was  beautiful. "  Harold  said. 
We  had  our  own  pool,  our  own  gym." 
When  he  was  14.  Harold  broke  into  a  car 
near    the    center    and    stole    Jewelry.    Mrs. 
Fredericks  said.     He  was  a  terrific  swim- 
mer."  she  said.    He's  a  great  auto  mechanic. 
But  then  there  s  this  other  side— Someone 


will  say.  Let's  go  rob  a  bank.'  and  hell  do  it. 
He's  a  follower." 

He  was  17  last  July  when  he  was  dis- 
charged from  the  foster-care  system  and 
sent  to  a  Job  Corps  training  program  in  up- 
state New  York.  "He  got  in  with  the  Mus- 
lims." Mrs.  Fredericks  said.  "He  wouldn't  go 
to  classes.  They  sent  me  a  letter.  They  put 
him  out.  They  sent  him  to  mens  shelter." 

He  stayed  briefly  at  Covenant  House  lived 
on  the  streets  for  several  weeks  with  Joseph 
Morgan  and  then  entered  a  different  Job 
Corps  program  in  Buffalo.  He  has  intermit- 
tently returned  home  to  his  mothers  apart- 
ment in  the  Bronx.  "It's  still  scary, "  she 
said.  "He'll  take  something  if  I  don't  have 
the  money  to  give  him.  Harold  is  my  son. 
and  I  love  him.  But  I  feel  like  there's  noth- 
ing I  can  do  for  him.  He's  killing  me." 

Mrs.  Fredericks  has  a  steady  job  now.  as  a 
housekeeper.  For  the  first  time  in  her  life, 
she  says,  she  is  close  to  coming  off  public  as- 
SLStance.  But  Harolds  prospects  seem  to 
grow  dimmer  all  the  time. 

They  (social  workers)  told  me  they  were 
going  to  help."  she  said.  "All  those  institu- 
tions and  he  has  no  high  school  diploma. 
Harold  was  n^^'^g  to  see  a  psychiatrist.  He 
was  committed  to  Bellevue.  He  went  from 
Green  Chimneys  to  Lakeside  to  Job  Corps. 
What  in  all  that  time  have  they  done? 
Whats  he  going  to  do?  How  is  he  going  to 
take  care  of  hiniself?" 

JOSEPH  MORGAN 

Joseph  Morgan  was  more  fortunate  than 
many  foster-care  children.  From  infancy 
until  age  15,  he  had  a  stable  home  in  a  hous- 
ing project  in  the  East  Bronx  with  Edward 
and  Grace  Davis  and  their  two  children. 

"I  treated  him  Just  like  my  own  son.  "  said 
Mr.  Davis,  who  is  69  and  a  retired  nursing 
aissistant 

Mr.  Davis  said  he  and  his  wife  planned 
several  times  to  adopt  Joe.  But  because  of 
his  wife's  poor  health  and  Joe's  increasing 
problems,  he  said,  their  plans  always  fell 
through. 

He  says  that  when  Joe  turned  15  he  began 
causing  problems  at  home.  "He  was  stealing 
from  me.  "  he  said.  He  wouldn't  listen  to 
me.  I  had  to  put  him  out." 

His  foster  son  was  sent  to  a  private  insti- 
tution on  Long  Island,  where,  according  to 
both  Joe  and  his  Mr.  Davis,  he  earned 
money  selling  marijuana  and  had  an  affair 
with  one  of  his  counselors.  A  year  later  he 
was  transferred  to  an  Institution  In  Rock- 
away,  where  he  stayed  until  he  was  18  years 
old  and  discharged  to  so-called  independent 
living. 

He  entered  a  Job  Corps  training  program 
for  several  months  and  then  returned  to  the 
city,  where  he  spent  several  months  on  the 
street  with  his  friend  Harold  Fredericks. 
When  they  had  money,  they  spent  It.  With 
his  earnings  as  a  messenger,  Harold  had 
bought  a  10-speed  bicycle  for  $100. 

They  slept  where  they  could.  In  Times 
Squswe  movie  theaters,  on  subways,  in  the 
Port  Authority  Bus  Terminal,  in  the  stair- 
well of  the  Davis  family's  housing  project. 
You  cant  get  much  sleep  because  you  have 
to  be  constantly  alert."  Joe  said.  "Street  life 
isn't  no  joke.  It's  day-to-day  survival.  " 

Last  winter.  Mr.  Lasdon  arranged  for 
Harold  and  Joe  to  move  Into  a  private  group 
home  rtin  by  the  Community  Service  Coun- 
cil of  Greater  Harlem.  Joe  found  a  job  as  a 
security  guard  and  began  talking  about 
going  to  college  and  becoming  a  social 
worker. 

"I've  been  helped  all  my  life.  "  he  said.  "I 
want  to  help  people." 
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But  he  and  Harold  both  left  the  group 
home.  Weston  House,  after  three  months. 
Joe  returned  home  for  awhile  and  then  en- 
rolled in  a  Job  Corps  program  in  the  Bronx. 
He  received  his  high  school  equivalency  cer- 
tificate. Mr.  Lasdon  said  Joe  shows  signs  of 
becoming  a  success  story. 

He  said  Joe  will  be  attending  Marist  Col- 
lege in  Poughkeepsie  in  the  fall.  Joe  does 
not  tell  many  people  that  he  has  a  2-year- 
old  son  named  Kevin,  who  lives  with  his 
teen-age  welfare  mother  on  the  Upper  West 
Side. 

He  said  he  tries  to  visit  his  son  as  often  as 
possible  and  is  all  too  aware  of  what  might 
become  of  him.  He  could  be  like  me."  he 
said.« 


ELEVENTH  ANNIVERSARY  OF 
THE  INVASION  OP  CYPRUS 

•  Mr.  PELL.  Mr.  President,  for  the 
last  10  years,  we  in  Congress  have 
marked  July  20  and  Augmst  8  as  sad 
days  for  the  cause  of  world  freedom. 
Eleven  years  ago.  the  world  witnessed 
a  tragedy  as  Turkish  Armed  Forces  in- 
vaded the  sovereign  Republic  of 
Cyprus.  When  the  dust  had  settled 
after  two  military  actions,  Turkish 
troops  occupied  40  percent  of  that 
island  country,  and  a  full  one-third  of 
the  Cypriot  population— 200.000 
people— had  become  refugees. 

Today,  more  than  a  decade  later,  we 
have  seen  little  progress  toward  bring- 
ing justice  to  that  young  nation.  While 
Turkish  leaders  in  Ankara  and  their 
Turkish  Cypriot  protege.  Mr.  Denk- 
tash,  purport  to  desire  peace,  their  ac- 
tions tell  a  story  quite  different.  Since 
January,  when  summit  talks  between 
Mr.  Denktash  and  Cypriot  President 
Kyprianou  broke  down,  Mr.  Denktash 
has  held  both  Parliamentary  and  Pres- 
idential elections  in  his  illegal  and  uni- 
versally-condemned Turkish  Cypriot 
political  entity.  Meanwhile,  leaders  in 
Ankara  have  indicated  that,  even  if  a 
settlement  is  reached,  they  intend  to 
maintain  Turkish  forces  on  Cyprus. 
Not  only  counterproductive  to  the 
peace  process,  these  actions  are  clearly 
designed  to  promote  a  permanent  bi- 
furcation of  Cyprus. 

On  the  Greek  Cypriot  side,  one  posi- 
tive development  should  be  noted.  On 
June  11,  Secretary-General  Perez  de 
Cuellar  reported  to  the  U.N.  Security 
Council  that  he  had  received  an  af- 
firmative reply  from  the  Government 
of  Cyprus  concerning  a  "consolidated 
draft  agreement"  which  he  believes 
could  result  in  a  formula  for  a  lasting 
solution  on  Cyprus.  Greek  Cyprlots 
have  apparently  accepted  this  docu- 
ment in  good  faith  notwithstanding 
that  it  lacks  certain  requirements  for 
what  they  conceive  as  an  equitable  set- 
tlement. 

Unfortunately,  Turkey  and  Mr. 
Denktash  have  yet  to  exhibit  a  similar 
spirit  of  conciliation.  Mr.  Denktash 
has  shown  no  willingness  to  accept  the 
Secretary-General's  invitation  to 
resume  the  summit  process,  and  in- 
stead—in a  move  that  directly  contra- 


venes the  spirit  of  the  peace  talks- 
acted  last  month  to  allocate  for  Turk- 
ish settlement  thousands  of  acres  of 
occupied  land  belonging  to  displaced 
Greek  Cypriots. 

In  the  report  accompanying  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985  (S.  960), 
the  Foreign  Relations  Committee 
pledged  to  monitor  the  Cyprus  situa- 
tion closely  and  stated  that,  in  the  ab- 
sence of  good-faith  discussions  and  a 
return  to  the  summit,  the  committee 
would  be  prepared  to  take  appropriate 
actions  to  signal  its  concern.  I  believe 
that  recent  actions  by  Mr.  Denktash 
and  the  Government  in  Ankara  raise 
serious  doubts  as  to  whether  our  hope- 
ful expectations  have  been  trampled 
by  Turkish  intransigence.  I  urge  my 
colleagues  and  the  administration  to 
do  everything  possible  to  ensure  that 
there  will  be  no  12th  year  of  tragic  di- 
vision on  Cyprus.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there    further   morning    business? 
not,  morning  business  is  closed. 


Is 
If 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M.  TOMORROW 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  imanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  Wednesday,  July  24,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 
TOMORROW 

Mr.  SIMPSON.  I  further  ask  unani- 
mous consent  that  following  the  recog- 
nition of  the  two  leaders,  under  the 
standing  order,  there  be  special  orders 
in  favor  of  the  following  Senators  for 
not  to  exceed  15  minutes  each:  Sena- 
tors Proxmire,  Dixon,  Hattield,  Mat- 
TiNGLY,  and  Evans. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROITTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Then  I  ask  unani- 
mous consent  that,  following  the  spe- 
cial orders  just  identified,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  if  time  permits,  not 
to  extend  beyond  the  hour  of  12  noon 
with  statements  limited  therein  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


vote  on  the  motion  to  proceed  to  S.  43, 
with  regard  to  the  line-item  veto. 

Also,  the  Senate  could  turn  to  any 
other  legislative  or  executive  calendar 
items  which  have  been  cleared  for 
action.  Therefore,  roUcall  votes  can  be 
expected  throughout  the  day. 

Mr.  President,  we  await  final  word 
on  any  other  possible  business.  I, 
therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  11  a.m.  tomorrow. 

Thereupon,  at  6:46  p.m.,  the  Senate 
recessed  until  tommorrow,  Wednes- 
day, July  24,  1985,  at  11  a.m. 


NOMINATIONS 


PROGRAM 

Mr.  SIMPSON.  Mr.  President,  at  12 
noon  there  will  be  a  live  quorum  to 
begin  under  the  provisions  of  rule 
XXII  of  the  Standing  Rules  of  the 
Senate,  to  be  followed  by  a  cloture 


Executive  nominations  received  by 
the  Senate  July  23,  1985: 

Department  of  State 

Winston  Lord,  of  New  York,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  jf 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  China. 

The  Judiciary 

Ralph  B.  Guy,  Jr..  of  Michigan,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit  vice  a  new 
position  created  by  Public  Law  98-353,  ap- 
proved July  10.  1984. 

Stephen  H.  Anderson,  of  Utah,  to  be  U.S. 
circuit  judge  for  the  tenth  circuit  vice  a  new 
position  created  by  Public  Law  98-353.  ap- 
proved July  10,  1984. 

Glen  H.  Davidson,  of  Mississippi,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Mississippi  vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10,  1984. 

Robert  B.  Maloney,  of  Texas,  to  be  U.S. 
district  judge  for  the  northern  district  of 
Texas  vice  a  new  position  created  by  Public 
Law  98-353,  approved  July  10,  1984. 
Federal  Election  Commission 

Thomas  John  Josef  lak,  of  Virginia,  to  be  a 
member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1991,  vice 
Frank  P.  Relche.  term  expired. 

National  Aeronautics  and  Space 
Administration 

Bill  D.  Colvln.  of  Virginia,  to  be  Inspector 
General,  National  Aeronautics  and  Space 
Administration,  vice  June  Glbbs  Brown,  re- 
signed. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370. 
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To  be  lieutenant  general 
Lt    Gen,  Bruce  K    Brown.  525  52  6910FR, 
U  S   Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  b\ 


the  President  under  title   10.  I'nited  States 
Code,  section  601 

To  be  lieutenant  general 
Maj      Gen      Harley     A      Hughes      441   34 

OeeTFTt.  r  S    Air  Force 
The    following  named    officer    under    the 

provisions   of    title    10     Tnited   States   Code. 


section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  lieutenant  general 
Lt    Gen    David  L.  Nichols.  509-28-0901FR. 
V  S   Air  Force. 
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HOUSE  OF  REPRESENTATIVES— ri£e«rffly,  July  23,  1985 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  recognize,  gracious  God.  the  di- 
versity of  our  religious  expression,  and 
we  celebrate  the  traditions  of  faith 
that  have  given  such  strength  to  our 
national  life.  Help  each  of  us  to  live 
our  faith  with  commitment  and  enable 
us  to  see  another  tradition  with  re- 
spect. Give  us  the  vision  to  see  the 
glory  of  Your  Kingdom  and  may  that 
vision  of  love  and  justice  bring  us  to- 
gether in  closer  bonds  among  those 
with  whom  we  live.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aiinounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2410.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  under  title  VII  of  that  Act. 

The  message  also  aimounced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1282.  An  act  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  primary  care; 

S.  1285.  An  act  to  amend  provisions  of  the 
Public  Health  Service  Act  relating  to  the 
National  Health  Service  Corps; 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  weeli  beginning  November  24.  1985,  as 
"National  Adoption  Week": 

S.J.  Res.  145.  Joint  resolution  designating 
November  1985  as  "National  Diabetes 
Month"; 

S.J.  Res.  147.  Joint  resolution  to  designate 
a  calendar  week  in  1985  as  "National  Infec- 
tion Control  Week":  and 

S.J.  Res.  160.  Joint  resolution  designating 
the  week  beginning  November  10,  1985,  as 
■  National  Disabled  Veterans  Week." 


the  death  of  my  good  friend  and  our 
former  colleague,  Congressman  Ed 
Hutchinson  of  Michigan,  who  passed 
away  last  night  in  Florida.  He  was  70. 

Funeral  arrangements  will  be  han- 
dled by  the  Chapel  Funeral  Home  in 
his  hometown  of  Fermville,  MI.  The 
funeral  will  be  at  2  p.m.,  Saturday. 

I  first  met  Ed  when  we  served  to- 
gether in  the  Michigan  Legislature  in 
the  late  1940's  where  he  earned  the 
reputation  as  an  expert  in  constitu- 
tional law.  He  served  as  a  delegate  and 
vice  president  of  the  Michigan  Consti- 
tutional Convention  in  1961  and  1962 
and  helped  draft  the  State's  present 
constitution. 

His  reputation  as  a  constitutional 
scholar  followed  him  to  Congress 
when  he  was  elected  to  his  first  term 
in  1964.  He  rose  to  be  the  ranking 
member  of  the  Judiciary  Committee  at 
the  time  of  his  retirement  in  1976. 

Ed  was  a  quiet  and  unassuming 
Member  who  took  great  pride  in  know- 
ing the  people  of  the  Fourth  District 
of  Michigan  and  representing  them  in 
Congress.  Although  he  moved  to  Flori- 
da following  his  retirement,  he  contin- 
ued to  maintain  a  home  in  Michigan 
and  visited  there  frequently. 

I  know  Ed's  many  friends  in  this 
body  and  in  the  Washington  area  will 
join  me  and  my  wife.  Jane,  in  mourn- 
ing his  passing  and  in  sending  our  sin- 
cere condolences  to  his  wife,  Janice. 


DEATH  OF  FORMER 
CONGRESSMAN  ED  HUTCHINSON 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
is  my  sad  duty  to  inform  the  House  of 


PUT  ME  IN,  COACH,  I'M  READY 
TO  PLAY 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUSSO.  Mr.  Speaker,  I  heard  a 
song  when  I  was  home  this  weekend- 
it's  the  kind  of  stuff  my  kids  listen 
to— and  the  lyrics  reminded  me  of  our 
game  tonight— the  annual  struggle  be- 
tween the  Republicans  and  Democrats 
on  the  diamond.  This  is  considered  to 
be  the  most  accurate  assessment  of 
athletic  supremacy  between  the  two 
parties.  Anyway,  the  song  goes  "Put 
me  in  coach,  I'm  ready  to  play,"  and  it 
reminded  me  of  our  worthy  oppo- 
nents, especially  since  it  referred  to 
the  team  as  the  Mudville  Nine. 

I  know  that  the  Republicans  are 
ready  to  play,  Coach  Chappie,  because 
my  scouts  have  watched  them  practice 
from  our  reconnaissance  post  near 
Pour  Mile  Run.  They  report  that  Dan 
ScHAETER  has  added  a  new  pitch  to  his 
repertoire  of  slow,  slower,  and  slowest. 
It  is  called  in  defiance  of  gravity  and  it 
moves    at    approximately    the    same 


speed  as  Carl  Pursell  going  around 
the  bases.  You  remember  Carl,  I'm 
sure.  He  plays  first  base,  which  works 
out  well  for  him  since  he  can  lobby 
our  troops  to  support  his  next  budget 
as  they  are  passing  through.  John 
Kasich  is  back  again— living  proof 
that  you  can  construct  a  complete  ball 
player  out  of  splints,  tape,  and  ace 
bandages.  He  is  the  Republicans' 
bionic  man.  In  addition,  we've  heard 
that  they  have  brought  up  some  new 
pitching  talent  from  their  farm  system 
in  the  New  Jersey  Legislature  in  the 
person  of  Dean  Gallo.  We  aren't  sure 
what  kind  of  moves  he  has,  since  the 
coach  keeps  him  under  wraps  like  the 
Australians'  winged  keel. 

Little  recormaissance  is  needed  to 
figure  out  many  of  the  familiar  Re- 
publican moves,  however.  Take  Mike 
Oxley— please.  They  don't  call  him 
the  Ox  for  nothing.  Watch  his  moves 
in  the  field  and  on  the  bases.  Hulk 
Hogan  would  be  proud.  Jack  Fields 
plays  like  his  name— he  fields  alright, 
but  shoots  offline,  or  is  it  throws  off 
target?  His  best  move,  though,  is  bend- 
ing over  the  belly  to  pick  up  a  ground- 
er. 

Now  some  of  our  distinguished  oppo- 
nents are  doubly  talented,  and  this 
works  greatly  to  our  advantage.  If  Dan 
Coats  plays  baseball  like  he  plays  golf, 
the  fans  in  the  right  field  stands  may 
be  in  serious  jeopardy  from  a  sliced 
ball,  and  the  Democrats  are  consider- 
ing a  protective  screen  for  them.  Bill 
ScHiTETTE,  on  the  other  hand,  will  give 
his  teammates  a  break.  If  he  plays 
basebaU  like  he  does  basketball,  the 
rest  of  the  team  can  stay  at  the  Cap- 
itol while  he  covers  all  the  positions. 

The  good  news  is  that,  back  by  popu- 
lar demand  from  all  sorts  of  fans,  Jock 
McKernan  is  returning  to  center  field. 
We're  delighted  Jock  is  ready  to  play. 
Not  only  is  Jock  good  for  their  game, 
he  helps  at  the  box  office  as  well  since 
he  bears  a  remarkable  resemblance  to 
another  southpaw  they  called  the  nat- 
ural. Frankly,  I  wouldn't  have  noticed 
but  my  secretary  pointed  it  out  to  me. 
All  I  know  is  that  our  draw  at  the 
turnstiles  has  increased  considerably 
since  the  Maine  man  came  to  town. 

So,  "Put  me  in  coach,  I'm  ready  to 
play"  could  be  the  rallying  cry  for 
these  rare  baseballers  to  sing  to  their 
coach— none  other  than  the  Republi- 
can answer  to  P.T.  Bamimi.  This 
coach  possesses  the  tact  of  Billy 
Martin,  the  savior  faire  of  Earl 
Weaver,  the  modesty  of  Ted  Turner, 
and  the  judgment  of  George  Stein- 
brenner.  The  only  porker  aroimd  who 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This    "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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gets  fan  letters  from  Miss  Piggy,  the 
ancient  manager  himself.  Sil  Conte. 
Like  the  Earl  of  Baltimore,  he  has  al- 
ready been  brought  back  from  retire- 
ment once  because  the  game  just  ain't 
the  same  without  him.  Both  sides 
hope  hell  be  around  for  many  years  to 
come. 

And  both  sides  know  it  will  be  an- 
other record-setting  athletic  encounter 
tonight.  We're  looking  forward  to  the 
game,  coach.  'We're  ready  to  play. 

The  SPEAKER.  The  Chair  appreci- 
ates the  fact  that  the  gentleman  had  a 
long  1  minute  and  we  will  give  to  the 
Ancient  Mariner.  "  the  gentleman 
from  Massachusetts  [Mr.  ConteI.  the 
same  courtesy. 


maintaining  local  farmer  and  rancher 
control  of  the  Farm  Credit  System  by 
becoming  a  cosponsor  of  my  House 
Concurrent  Resolution  177 


FARM  CREDIT  SYSTEM 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  it  is  very  tough  to  follow  an 
act  like  that. 

Mr.  Speaker,  wild  fires  are  sweeping 
across  the  parched  prairies.  Hordes  of 
hungry  grasshoppers  are  devouring 
crops  and  rangeland.  Depressed  com- 
modity prices  continue  to  fall.  Farm 
liquidations  abound,  and  the  1985 
farm  bill  crawls  through  Congress.  Yet 
the  No.  1  topic  across  much  of  rural 
America  is  the  financial  plight  of  the 
Farm  Credit  System. 

The  Farm  Credit  System  is  the  larg- 
est source  of  agricultural  credit  in  the 
United  States.  Hundreds  of  thousands 
of  farmers  and  ranchers  from  all  areas 
of  the  country  are  borrower-owners  of 
this  nearly  $80  billion  system. 

The  Farm  Credit  System  was  cre- 
ated by  Congress  with  the  objective  of 
farmer-  and  rancher-borrower  partici- 
pation in  the  management,  control, 
and  ownership  of  a  permanent  system 
of  credit  for  agriculture.  Any  restric- 
tion of  such  local  control,  by  means  of 
eliminating  local  borrower  associa- 
tions, requires  the  explicit  approval  of 
the  associations'  owners— the  farmers 
and  ranchers  themselves. 

As  you  may  know,  the  current  plight 
of  some  credit  institutions  within  the 
Farm  Credit  System  has  prompted 
loss-sharing  arrangements  among 
farm  credit  districts.  Unfortunately, 
this  serious  situation  has  been  exploit- 
ed by  those  who  wish  to  remove  local 
control  from  farmers  and  ranchers 
and  create  a  huge  multibillion  dollar 
central  entity  or  national  farm  credit 
bank.  As  a  condition  to  receiving  as- 
sistance, troubled  districts  are  being 
told  they  must  engage  in  large-scale 
mergers  and  consolidations  of  local 
farm  credit  associations. 

I  believe  such  action  is  both  coercive 
and  an  imnecessary  requirement,  as 
well  as  being  inconsistent  with  the 
intent  of  Congress.  I  hope  you  will 
join  me  in  voicing  your  support   for 


□  1210 


INTRODUCTION  OF  A  BILL  COM 
MEMORATING  THE  75TH  ANNI- 
VERSARY OF  NAVAL  AVIATION 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  HUTTO.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill  which  would 
direct  the  Postmaster  General  to  issue 
a  commemorative  stamp  honoring  the 
75th  anniversary  of  naval  aviation. 
Naval  aviation  has  played  a  critical 
role  in  the  history  of  our  Nation.  Its 
contribution  to  th.^  military  might  of 
America  has  been  great,  with  Navy 
airmen  participating  in  World  Wars  I 
and  II.  the  Korean  conflict,  and  the 
Vietnam  war.  In  times  of  peace,  the 
naval  aviation  program  has  added  con- 
siderably to  our  knowledge  of  aviation 
technology  and,  in  recent  years,  space 
exploration.  Just  weeks  ago  we  saw- 
again  how  crucial  these  forces  are  to 
our  country  in  the  Beirut  hostage 
crisis:  One  of  the  immediate  actions  of 
the  United  States  was  to  direct  the 
U.S.S.  Nimitz  aircraft  carrier  toward 
the  troubled  area. 

The  highest  standards  of  conduct 
and  performance  have  continually 
been  demanded  and  demonstrated  by 
the  officers  and  enlisted  personnel  in- 
volved in  nav-xl  aviation.  Since  the 
founding  of  the  aviation  program  by 
the  U.S.  Navy  in  1911,  over  136,000 
pilots  have  completed  flight  training 
programs— many  of  them,  I  am  proud 
to  note,  at  tne  Naval  Air  Station  in 
Pensacola.  FL,  home  of  naval  aviation. 
I  believe  that  it  is  fitting  and  proper  to 
honor  these  persons  on  this  significant 
event,  the  75th  anniversary  of  their 
chosen  vocation,  a  vocation  which  en- 
riches the  defense,  technological,  and 
human  resources  of  our  country.  By  is- 
suing a  U.S.  postage  stamp,  we  can 
share  their  achievement  with  aviation 
enthusiasts  and  patriots  nationwide. 

I  am  sure  that  my  54  colleagues  in 
the  House  and  the  20  Members  of  the 
Senate  who  at  one  time  served  in  the 
U.S.  Navy  will  join  me  in  attesting  to 
the  central  role  these  men  play  in  our 
Armed  Forces.  I  cannot  think  of  a 
more  deserving  tribute  for  this  out- 
standing program  and  its  skilled  and 
diligent  men  than  the  issuance  of  a 
stamp  proclaiming  the  excellent  and 
colorful  history  of  naval  aviation.  I 
urge  you  to  join  me  in  my  efforts  to 
pass  this  important  legislation  on  the 
eve  of  this  meaningful  occasion. 


STATE  DEPARTMENT  POLICIES 
OF  APPEASEMENT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  in  a  recent 
interview  former  Deputy  Ambassador 
to  the  United  Nations,  the  Honorable 
Charles  M.  Lichenstein,  hit  the  nail  on 
the  head  in  describing  the  State  De- 
partment bureaucracy  as  the  source  of 
•flaccid  and  ineffectual  policies"  de- 
veloped in  the  face  of  growing  Soviet 
support  of  international  terrorism. 

The  Ambassador  pointed  out  how- 
many  in  the  career  Foreign  Service 
will  compromise  and  negotiate  at 
every  turn  simply  to  reach  an  agree- 
ment regardless  of  the  effect  on  U.S. 
interests:  that  there  is  no  ongoing 
focus  at  the  State  Department  to  an- 
ticipate foreign  policy  problems  and 
put  effective  measures  in  place  to 
head  them  off  before  they  develop; 
and  that  the  failure  of  the  Depart- 
ment to  take  any  substantive  action  in 
response  to  incidents  like  the  dowoiing 
of  Korean  Air  Lines  flight  007,  the 
shooting  of  Maj.  Arthur  Nicholson, 
and  the  TWA  hijacking  have  dimin- 
ished the  effectiveness  of  the  United 
States  in  foreign  affairs. 

We  need  a  major  overhaul  at  the 
State  Department  to  correct  for  these 
flaccid  and  ineffective  policies  of  ap- 
peasement, and  put  those  who  would 
harm  Americans  and  their  interests  on 
notice  that  such  deeds  will  be  dealt 
with  swiftly,  surely  and  effectively. 


MUSIC  IN  OUR  SCHOOLS  MONTH 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  AKAKA.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues  attention  to 
a  resolution  that  I  hope  many  of  my 
colleagues  will  cosponsor,  a  resolution 
that  will  designate  March  1986  as 
■Music  in  Our  Schools  Month.  " 

Music  is  a  powerful  esthetic  force 
that  exalts  the  human  spirit,  trans- 
forms humsm  experience,  and  im- 
proves the  quality  of  life.  It  is  one  of 
the  most  glorious  manifestations  of 
our  cultural  heritage  that  must  be 
transmitted  to  succeeding  generations. 

As  a  former  music  educator,  I  have 
worked  with  nimierous  students  and 
have  seen  firsthand  that  the  study  of 
music  directly  contributes  to  the  intel- 
lectual, emotional,  physical  and  spirit- 
ual development  of  our  young  people. 
Music  directly  affects  the  innermost 
feelings  and  responses  of  every  child 
and  plays  an  essential  role  in  the  edu- 
cation of  this  Nation's  children.  It  en- 
hances student  morale  and  improves 
the  quality  of  school  environment.  I 
ask  my  colleagues  to  join  me  in  observ- 
ing 'Music  in  Our  Schools  Month"  as 
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a  special  opportunity  for  Americans  to 
learn,  appreciate  and  support  the 
music  programs  in  our  Nation's 
schools. 


GREETINGS  TO  12TH  WORLD 
FESTIVAL  OF  YOUTH  AND  STU- 
DENTS 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CROCKETT.  Mr.  Speaker,  I  rise 
to  invite  my  colleagues  to  join  me  in 
sending  a  cable  of  greetings  to  the 
12th  World  Festival  of  Youth  and  Stu- 
dents, which  begins  this  Friday  in 
Moscow.  This  festival  will  highlight 
the  United  Nations'  designation  of 
1985  as  International  Youth  Year. 

More  than  300  U.S.  delegates  and 
150  additional  "special  participants" 
from  our  country  will  join  with  their 
counterparts  to  meet  and  exchange 
ideas  in  a  free  and  open  manner.  This 
event  will  be  a  unique  opportunity  for 
the  young  Americans  and  thousands 
of  others  from  around  the  world  to 
meet  future  leaders,  and  to  establish 
lines  of  communication  free  from  the 
barriers  of  political  and  geographical 
distance. 

It  is  our  hope  that,  through  the 
World  Festival  of  Youth  and  Students 
and  similar  gatherings,  delegates  will 
come  away  with  renewed  understand- 
ing of  the  world's  problems,  and  a  new 
commitment  to  peace  and  justice 
throughout  the  world. 

I  urge  my  colleagues  to  join  me  in 
sending  greetings  to  the  festival. 


CONGRATULATIONS  CHRISTA 

McAULIFFE,      FIRST     TEACHER 
IN  SPACE 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GREGG.  Mr.  Speaker,  last 
Friday,  Vice  President  George  Bt7SH 
announced  the  selection  of  New 
Hampshire's  Christa  McAuliffe  as  the 
first  teacher  in  space. 

Christa  was  one  of  thousands  of 
teachers  across  the  Nation  who  re- 
sponded to  the  President's  request  for 
applicants  to  NASA's  Teacher  in 
Space  Program. 

As  the  Member  who  represents  Con- 
cord, NH,  where  Christa  teaches  social 
studies  at  Concord  High  School,  I 
know  that  both  the  Granite  State,  and 
the  Nation  as  well,  stands  behind  her. 

In  the  coming  months,  as  Christa 
prepares  for  the  most  exciting  field 
trip  of  all  time,  she  will  have  our  pray- 
ers and  support  for  a  successful  flight. 

Having  met  Christa,  I  have  no  doubt 
that  her  enthusiasm  for  learning  and 
her  ability  to  communicate  will  moti- 
vate our  Nations  youth.  She  serves  as 
a  model  for  our  young  by  demonstrat- 


ing once  again  that  in  America  one's 
possibilities  are  only  limited  by  one's 
imagination. 

New  Hampshire  is  proud  of  you 
Christa.  Just  as  New  Hampshire's 
Alan  Shepherd  made  history  by  be- 
coming the  first  American  astronaut, 
you  will  make  your  mark  by  becoming 
America's  first  teacher  in  space. 


LEGISLATION  TO  OUTLAW  EM- 
PLOYMENT-BASED DISCRIMI- 
NATION AGAINST  PERSONS 
WITH  A  CANCER  HISTORY 

(Mr.  BIAGGI  asked  luid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  a  nation 
is  gratified  and  relieved.  Our  President 
is  back  at  work  at  the  White  House. 
He  has  made  a  remarkable  recovery 
from  his  cancer  surgery  conducted 
only  11  days  ago. 

President  Reagan  has  become  one  of 
the  estimated  800,000  Americans  who 
are  diagnosed  as  having  cancer  each 
year.  Based  on  medical  prognoses,  the 
President  has  also  joined  the  estimat- 
ed 5  million  Americans  with  a  cancer 
history. 

Yet,  President  Reagan  has  not  had 
to  endure  a  problem  which  faces  an  es- 
timated 1  inillion  Americans  who  are 
cancer  survivors— employment  discrim- 
ination. The  Nation's  Chief  Executive 
has  been  genuinely  welcomed  back  to 
his  job  without  reservation  by  his  em- 
ployers— the  American  people. 

Earlier  this  year,  I  authored  legisla- 
tion, H.R.  1294,  to  amend  title  VII  of 
the  Civil  Rights  Act  to  outlaw  employ- 
ment-based discrimination  against  per- 
sons with  a  cancer  history.  I  believe  its 
enactment  is  warranted  and  should  be 
considerably  aided  by  F*resident  Rea- 
gan's success  in  removing  the  stigma 
that  is  too  ofter  associated  with  those 
who  have  a  cancer  history.  Those  who 
conquer  cancer  should  not  be  forced  to 
succumb  to  the  evils  of  discrimination 
in  the  workplace.  Join  me  in  making 
this  victory  complete  for  the  millions 
of  Americans  who  have  survived 
cancer  by  Joining  as  a  cosponsor  of 
H.R.  1294. 


D  1220 

"COMPARABLE    WORTH"    LEGIS- 
LATION BASED  UPON  FICTION 

(Mr.  BLILETY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  the 
House  will  soon  consider  one  of  the 
greatest  misnomers  in  the  history  of 
legislation,  the  so-called  comparable 
worth  bill,  H.R.  3008.  Its  supporters 
have  consistently  portrayed  this  as 
merely  an  extension  of  equal  pay  for 
equal  work.  Nothing  could  be  further 
from   the   truth.    This   legislation    is 


based  upon  fiction,  not  fact.  It  ignores 
the  incredible  success  of  the  free  en- 
terprise system  in  setting  wages.  It 
stretched  the  bounds  of  reason  by 
finding  that  any  differences  in  pay  be- 
tween jobs  held  by  men  and  women 
amount  to  discrimination.  It  under- 
mines the  values  of  equal  opportunity 
we  all  hold  so  dear.  Comparable  worth 
supplants  prevailing  market  forces 
with  bureaucratically  determined 
wage  scales. 

Supporters  of  H.R.  3008  tell  you 
that  it  is  only  a  study,  and  that  ap- 
pears true.  But  they  do  not  tell  us  how 
many  States  have  already  rejected 
their  concept.  Nor  do  they  tell  us  how 
comparable  worth  would  undermine 
equal  opportunity.  Nor  do  they  tell  us 
of  the  immense  economic  costs  we 
would  all  have  to  bear  for  their  experi- 
ment in  bureaucratic  control  of  the 
economy. 

Mr.  Speaker,  this  idea  is  based  on 
the  flimsiest  of  assiunptions:  That  dif- 
ferences in  pay  scales  amount  to 
sexual  and  racial  discrimination.  If  the 
House  needs  more  information  as  to 
how  discredited  an  idea  comparable 
worth  is,  we  need  only  look  to  Arizona, 
Arkansas,  Colorado,  Delaware,  Illinois, 
Indiana,  New  Mexico,  North  Carolina, 
North  Dakota,  South  Dakota,  and 
Texas,  which  have  come  to  this  con- 
clusion already.  The  House  has  more 
pressing  issues  to  work  on,  like  reduc- 
ing the  Federal  budget  deficits  which 
threaten  our  economy  and  all  our  citi- 
zens. Let's  help  our  people  that  way. 


'CONSTRUCTIVE  ENGAGE- 

MENT"-PLAYING  FOOTSY 

WITH     THE     MOST     EVIL     AND 
DASTARD  GOVERNMENT 

KNOWN  TO  MANKIND 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STOKES.  Mr.  Speaker,  this 
morning's  Washington  Post  advises  us 
that  the  reaction  of  the  Reagan  ad- 
ministration to  the  deteriorating  situa- 
tion in  South  Africa  is  that  it  is  "very 
disturbing."  We  are  also  told  that  the 
administration  regards  South  Africa's 
system  of  apartheid  as  being  "repug- 
nant and  largely  responsible  for  the 
current  violence."  In  spite  of  this,  we 
are  told  that  in  its  latest  admonition 
to  Pretoria  that  our  Government  has 
not  chosen  to  repudiate  its  policy  of 
"constructive  engagement"  with  the 
repugnant  and  reprehensible  Govern- 
ment of  South  Africa. 

A  State  Department  spokesman  is 
quoted  as  saying: 

We  are  not  reviewing  the  policy  and  there 
is  no  intention  of  reviewing  the  policy. 

Mr.  Speaker,  as  long  as  we  maintain 
this  policy  of  "constructive  engage- 
ment," meaning  playing  footsy  with 
the  most  evil  and  dastard  government 
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known  to  mankind,  we  will  have  no 
moral  force  anywhere  in  the  world. 
We  a.-c  dealing  with  a  government  in 
South  Africa  that  is  totally  devoid  of 
any  respect  for  law  or  human  rights. 
Our  policy  of  constructive  engage- 
ment" is  not  only  inconsistent  and  in- 
congruous with  human  decency  but  it 
also  gives  a  hollow  ring  to  our  pious 
condemnation  of  the  repugnancy  of 
apartheid. 


UNFAIR  PROCEDURE  FOR  COM 
PARABLE  WORTH  LEGISLA- 
TION 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
before  the  House  adjourns  for  the 
August  recess,  we  will  be  asked  to  vote 
on  legislation  that  will  grant  congres- 
sional approval  of  the  comparable 
worth  theory  without  the  benefit  of 
changing  the  existing  bill.  The  compa- 
rable worth  bill  will  be  brought  to  the 
floor  under  suspension  of  the  rules 
which  allows  no  opportunity  to  amend 
or  offer  a  substitute  to  this  legislation. 
I  have  spoken  on  the  House  floor  re- 
cently about  my  personal  views  on  this 
issue,  but  today  I  would  like  to  address 
the  procedural  problems  of  bringing 
this  bill  to  the  floor  under  suspension. 
It  IS  my  understanding  that  my  col- 
league from  Ohio.  Congresswoman 
Oakar.  author  of  the  current  hill,  has 
drafted  a  substitute  to  H.R.  27.  and 
my  Republican  colleagues  have  also 
drafted  an  alternative  to  the  compara- 
ble worth  bill.  But  no  hearings  have 
been  held  on  either  of  these  substi- 
tutes and  the  Post  Office  and  Civil 
Service  Committee  plans  to  mark  up 
H.R.  27  next  week.  A  hearing  is  sched- 
uled on  Ms.  Oakar's  substitute  the 
day  before  the  subcommittee  and  full 
committee  markup  the  bill.  And  if 
H.R.  27  comes  to  the  floor  under  sus- 
pension no  one  will  have  the  opportu- 
nity to  change  this  legislation.  This  is 
not  how  legislation  should  be  pushed 
through  this  body. 

Once  again  on  this  House  floor,  we 
are  denied  the  opportunity  to  an  open 
debate  on  a  very  controversial  issue.  I 
believe  the  Members  of  this  House 
should  have  the  opportunity  to  fully 
discuss  alternatives  to  this  bill 
through  the  hearing  process  and  then 
bring  this  bill  to  the  floor  under  an 
open  rule. 


ously  have  not  been  reading  the  news- 
paper lately.  There  have  been  numer- 
ous accounts  of  not  only  State  and 
local  successes  in  implementing  pay 
equity,  but  also  recent  action  taken  at 
the  international  level. 

I  applaud  the  U.S.  delegation  to  the 
United  Nation's  Decade  for  Women 
Conference  in  Nairobi.  Kenya,  for  its 
support  of  equal  pay  for  work  of 
equal  value."  Representative  Olympia 
Snowe,  my  cochair  at  the  Congres- 
sional Caucus  for  Women's  Issues,  and 
I  have  sent  a  telegram  to  each  of  the 
delegates  praising  their  stand  on  this 
issue. 

Here  in  Washington,  we  must  make 
certain  our  own  Government  workers 
are  free  from  job  bias.  One  way  in 
which  to  do  this  is  through  Represent- 
ative Mary  Rose  Oakar's  legislation 
to  study  the  Federal  wage  and  classifi- 
cation systems  for  evidence  of  sex- 
based,  race,  and  ethnic  discrimination. 

As  legislators,  we  have  a  responsibil- 
ity to  correct  discrimination  in  em- 
ployment, but  we  nave  not  carried 
through.  While  precious  time  has  been 
spent  on  arguing  about  pay  equity 
myths  here  in  Washington.  45  States 
have  actually  implemented  some  type 
of  pay  equity  action,  through  job  eval- 
uations, legislation,  or  collective  bar- 
gaining. Activity  has  begun  in  the  pri- 
vate sector,  as  well,  to  close  the  wage 
gap  through  pay  equity  initiatives. 

This  issue  is  no  longer  a  theoretical 
topic  of  discussion,  it  is  a  reality.  Look 
at  what  has  taken  place  in  Colorado 
Springs.  San  Jose.  Los  Angeles,  Minne- 
sota, and  New  York.  These  cities  and 
States  have  gone  ahead  and  taken  the 
lead  in  implementing  pay  equity  poli- 
cies. 

These  States  and  local  governments 
have  set  the  stage  for  us.  It  is  now 
Congress'  turn  to  pass  legislation  that 
ensures  fair  employment  practices  for 
Federal  employees. 


UMI 


PAY  EQUITY:  A  REALITY.  NOT  A 
MYTH 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
my  colleagues  who  have  spoken  out  so 
passionately  against  pay  equity  obvi- 


It  is  unfair,  Mr.  Speaker,  that  Dave 
McCuRDY  is  in  the  outfield;  my  14- 
year-old,  arthritic  dog,  Primo,  can 
fetch  better  than  Mr.  McCurdy. 

It  is  unfair.  Mr.  Speaker,  that  Mike 
Snyar  is  in  center  field.  When  you  see 
Mike  play,  you'll  know  why  they're 
not  shouting  'Baseball  in  1987  "  out  in 
Oklahoma. 

Look  at  their  lineup,  Mr.  Speaker. 
Walter  Fauntroy  at  first  base.  While 
it  is  true  that  Walter  is  the  fastest 
member  of  the  Democratic  team,  it  is 
also  true  that  being  the  fastest  runner 
on  that  team  is  a  little  like  being  the 
tallest  of  the  seven  dwarfs. 

We  Republicans  want  to  play  ball, 
Mr.  Speaker— not  run  around  with 
these  gaggling  goof-offs. 

Mr.  Speaker,  It's  unfair. 

I  hope  you  will  be  out  there,  Mr. 
Speaker,  to  throw  out  the  first  ball:  I 
have  developed  a  new  slingshot  you 
can  use. 


THE  DEMOCRATIC  TEAM  IS  SO 
LOUSY-IT  IS  UNFAIR 

(Mr.  CONTE  asked  aind  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  today,  I 
want  to  address  a  major  concern  that 
we  Republicans  have  with  you  Demo- 
crats: The  unfairness  issue.  It  is  unfair 
that  the  Republicans— who  have  an 
outstanding  baseball  team— have  to 
play  tonight  with  the  lousy  Democrat- 
ic team  at  Four  Mile  Run  Park  in  Al- 
exandria. 

It  is  unfair,  Mr.  Speaker,  that  Mr. 
Chappell  has  to  be  helped,  with  a 
winch,  into  his  crouch  behind  home 
plate. 

It  is  unfair.  Mr.  Speaker,  that 
Marty  Russo  is  playing  third  base- 
since  he  can't  throw  the  ball  further 
than  the  pitcher,  and  any  play  to  first 
base  involves  more  than  two  players. 


n  1230 

WILL  SILVIO  WATCH  THE  GAME 
IN  SILENCE? 

(Mr.  CHAPPELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAPPELL.  Mr.  Speaker.  I  rise 
today  to  encourage  my  colleagues, 
both  Republican  and  Democrat,  to 
join  us  at  Pour  Mile  Park  for  the  24th 
annual  congressional  baseball  game 
played  for  the  benefit  of  Washington's 
Children's  Hospital. 

As  the  Democratic  coach,  I  encour- 
age all  Members  to  witness  this  year's 
game  which  is  the  fifth  in  the  most 
recent  best  of  five  series.  Glen  Bren- 
ner, channel  9  TV's  sportscaster  will 
be  doing  the  play  by  play  which 
should  prove  to  be  interesting. 

On  a  more  serious  note,  I  should 
mention  that  the  distinguished  Re- 
publican coach,  and  I  use  the  term 
loosely,  Silvio  Conte  has  made  sever- 
al statements  on  the  House  floor 
about  the  game.  Rather  than  rebut- 
ting his  very  rebuttable  remarks,  I 
would  like  to  dedicate  this  poem: 
We  all  know  our  friend  from  Massachusetts. 
He  doesn't  smoke  a  cigar  he  just  'chews  it  " 
When  It  comes  to  baseball,  he's  no  Weaver. 
His  organization  and  strategy  remind  one  of 

Bltburg  and  Deaver. 
But  thats  OK.  the  Republicans  need  some 

guidance. 
I  Just  wish  Silvio  would  watch  the  game  in 

silence. 
Or  better  yet.  my  wish  for  the  day. 
Is  that  the  Republicans  will  let  Conte  play! 


DONT       FORGET       THE       SEVEN 
AMERICANS    STILL    HELD    HOS- 
TAGE IN  LEBANON 
(Mr.  O'BRIEN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 
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Mr.  O'BRIEN.  Mr.  Speaker,  the 
seven  Americans  still  held  hostage  in 
Lebanon  seem  to  be  slipping  from 
public  view  again. 

The  U.S.  TV  networks  haven't  men- 
tioned the  seven  Americans  for  almost 
a  week.  The  national  newspapers  have 
barely  mentioned  the  seven  Americans 
for  a  week.  The  Christian  Science 
Monitor  has  been  a  notable  exception. 

With  respect  to  some  of  the  pre- 
sumed preconditions  for  the  release  of 
the  seven  Americans,  we  seem  to  be 
making  progress.  Israel  is  set  to  re- 
lease 100  more  of  the  Shiite  prisoners 
they  have  been  holding.  The  Syrian- 
sponsored  pacification  of  West  Beirut 
seems  to  be  lowering  the  level  of  vio- 
lence in  the  Lebanese  capital. 

Mr.  Speaker,  today  is  the  494th  day 
of  captivity  in  Lebanon  for  William 
Buckley  of  Medford,  MA. 

Rev.  Benjamin  Weir  has  been  held 
hostage  for  441  days. 

Today  is  the  196th  day  of  captivity 
for  my  personal  friend.  Father  Law- 
rence Martin  Jenco  of  Joliet,  XL. 

Today  is  the  129th  day  of  captivity 
for  Terry  Anderson  of  Batavia,  NY. 

Today  is  the  56th  day  of  captivity 
for  David  Jacobsen  of  Huntington 
Beach,  CA. 

Today  is  the  43d  day  of  captivity  for 
Thomas  Sutherland. 

Today  marks  the  231st  day  since  the 
disappearance  of  Peter  Kilburn  of  San 
Francisco.  CA. 

Mr.  Speaker.  America  must  not 
forget  its  citizeris  held  hostage  in  Leb- 
anon. The  hostage  crisis  is  not  over. 


nomic  system.  I  ask  the  Members  to 
look  closely  at  comparable  worth.  The 
closer  you  look— the  worse  it  gets. 


WORTH— THE 
LOOK.       THE 


COMPARABLE 
CLOSER       YOU 
WORSE  IT  GETS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  we  may  be  on  the  verge  of  a 
multibillion-dollar  mistake. 

Several  years  ago.  the  State  of 
Washington  sponsored  a  study  of  com- 
parable worth.  The  results  were  used 
against  them  in  a  $1  billion  lawsuit. 
Now  we  are  on  the  edge  of  a  similar 
study.  The  Federal  Government  has 
30  times  as  many  employees  as  the 
State  of  Washington. 

Equal  pay  for  equal  work  is  now  the 
law  of  the  land,  and  should  be. 

No  one  supports  equal  rights  for 
women  more  than  I  do. 

This  new  idea  of  comparable  worth 
is  a  misguided  attempt  to  take  wage 
decisions  out  of  the  free  market. 
Wages  should  be  set  by  employers  and 
employees,  not  judges.  The  Oakar 
comparable  worth  bill  is  one  more  step 
away  from  free  enterprise. 

Let's  not  go  from  the  fairness  of 
equal  pay  for  equal  work,  to  a  stand- 
ard of  equal  pay  for  unequal  work. 
This  could  radically  change  our  eco- 


END  THE  CONSTRUCTIVE 
ENGAGEMENT  POLICY  NOW 

(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
renvarks. 

Mr.  LELAND.  Mr.  Speaker,  I  find  it 
totally  unconscionable  that  while  the 
White  House  can  publicly  state  that 
apartheid  is  repugnant  and  largely  re- 
sponsible for  the  violence  in  South 
Africa,  it  refuses  to  admit  that  its  own 
policy  of  constructive  engagement  is 
nearly  as  repugnant.  Constructive  en- 
gagement merely  prolongs  the  system 
the  administration  claims  to  abhor. 
We  have  a  moral  obligation  to  work 
toward  the  dismantling  of  apartheid 
and  we  will  never  be  able  to  do  so 
under  the  administration's  morally 
bankrupt  policy  of  constructive  en- 
gagement. 

Our  passive  policy  has  proven  time 
and  time  again  to  be  ineffective  in  per- 
suading South  Africa  to  end  apart- 
heid. The  state  of  emergency  imposed 
this  past  weekend  conclusively  demon- 
strates that  the  South  African  Gov- 
ernment is  simply  not  interested  in 
recognizing  bl£u:ks  as  human  beings. 
According  to  South  African  authori- 
ties—the press  is  now  censored— at 
least  eight  blacks  have  been  killed  and 
441  activists  have  been  arrested  since 
Sunday's  state  of  emergency.  One  of 
those  arrested,  Molly  Blackburn,  the 
leading  white  antiapartheid  activist 
and  member  of  the  Cape  Province 
Council,  was  arrested  1  hour  before 
she  was  to  meet  with  former  U.S.  Cab- 
inet members. 

If  the  South  African  Government  is 
sincerely  interested  in  ending  the  vio- 
lence in  South  Africa,  it  can  do  so  with 
talks  and  negotiation,  not  with  guns 
and  repression. 

We,  the  United  States,  cannot  mor- 
ally afford  to  continue  our  silent  ap- 
proval of  this  violent  and  blatant  op- 
pression of  a  people.  We  must  end  con- 
structive engagement  now  if  apartheid 
if  ever  to  be  dismantled. 


That  is  where  the  danger  lies.  The 
comparable  worth  study,  whose  con- 
clusions would  be  foregone  due  to  the 
biased  makeup  of  the  board,  could  set 
legal  precedents  for  implementing  this 
disastrous  system  of  wagesetting 
within  the  Federal  Government;  and 
eventually  extending  this  practice  to 
private  businesses. 

That  is  exactly  what  happened  in 
Washington  State.  U.S.  District  Judge 
Jack  Tanner  ruled  that  the  State  of 
Washington,  by  commissioning  and  ac- 
cepting a  study  showing  that  the 
female-dominated  jobs  paid  less  than 
the  male  dominated  jobs,  actually  ac- 
cepted both  the  concept  of  comparable 
worth  and  the  method  by  which  it 
should  be  implemented. 

That  decision  forced  on  the  State  of 
Washington  by  the  district  judge,  in 
response  to  their  ill-advised  willing- 
ness to  pass  legislation  that  authorized 
only  a  study,  will  cost  that  State  bil- 
lions of  dollars,  and  threatens  to  cost 
them  billions  more. 

We  cannot  afford  to  make  such  an 
ugly  mistake  in  this  House. 


OPPOSE  THE  COMPARABLE 
WORTH  STUDY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  compara- 
ble worth  legislation  proposed  by  Con- 
gresswoman  Oakar,  now  numbered 
H.R.  3008,  is  being  billed  as  only  a 
study  to  determine  discriminatory 
wagesetting  policies.  In  fact,  H.R.  3008 
would  be  much  more  than  that.  It 
would  put  in  place  a  vehicle  for  enact- 
ing comparable  worth  doctrines  judi- 
cially rather  than  legislatively. 


D  1240 

TALK  TOUGH,  AND  CARRY  A 
LITTLE  TWIG 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  White  House  announced 
that  It  will  apply  the  Reagan  doctrine 
of  American  foreign  policy  to  yet  an- 
other country;  that  is,  the  White 
House  issued  a  statement  carefully  de- 
nouncing the  racial  violence  of  South 
Africa  without  criticizing  the  state  of 
emergency  which  has  been  imposed, 
which  suspends  basic  constitutional 
rights  and  permits  the  arrest  of  over 
200  churchmen  and  hundreds  of  other 
freedom  fighters. 

The  President  now,  Mr.  Speaker,  has 
the  opportunity  to  put  action  with  his 
words.  Both  Houses  of  Congress  have 
passed  legislation  imposing  sanctions 
against  the  white  minority  govern- 
ment in  South  Africa.  This  House  has 
appointed  conferees.  The  other  body 
has  not.  If  the  President  is  serious 
about  his  actions,  about  his  words,  he 
should  call  the  Members  of  the  other 
body  and  ask  that  conferees  be  ap- 
pointed. But,  Mr.  Speaker,  the  admin- 
istration does  not  take  the  Reagan 
doctrine  very  seriously,  for  if  it  does  it 
would  put  action  with  its  words.  And  if 
it  does  not,  it  deserves  to  be  described 
as  the  "Twiggy  doctrine":  that  is.  talk 
tough  and  carry  a  little  twig. 


THE  FEDERAL  DEFICIT 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  the 
people  of  Michigan's  Second  District 
continue  to  demand  that  something  be 
done  about  the  Federal  deficit. 

Its  such  a  high  priority  for  Howard 
and  Phyllis  Eddy  of  Adrian.  Ml-as  it 
should  be  for  all  of  us— that  they  sent 
me  a  telegram,  in  which  they  say: 
•Deficit  reduction  is  urgent.  Everyone 
should  sacrifice  including  those  of  us 
over  65.  "  John  and  Virginia  Dawson  of 
Adrian  write:  •Balancing  our  national 
budget  transcends  party  lines.  It  must 
be  balanced  if  any  of  us  has  a  future. 
Please  don't  play  politics.  Our  time  is 
running  out.  Balance  that  budget.  As 
senior  citizens,  we'll  take  our  share  of 
cuts.  " 

They're  willing  to  do  what  they  have 
to:  it's  time  that  the  conferees  do  the 
same. 

And  to  the  budget  conferees:  You 
need  sharing  of  sacrifice  and  you  need 
real  savings.  The  92  Group  budget  pro- 
posal gives  you  both.  Take  a  look  at  it. 
Use  it  as  the  basis  for  a  budget  resolu- 
tion and  real  deficit  reduction. 


served  in  the  U.S.  Congress,  from  the 
88th  Congress  through  most  of  the 
94th  Congress. 

As  the  Members  might  remember, 
he  was  the  ranking  Republican  on  the 
Judiciary  Committee. 

I  remember  Ed  Hutchinson  very  well 
because  as  a  young  17-  and  18-year-old 
Republican.  I  would  stand  on  street 
comers  in  Three  Rivers.  MI.  handing 
leaflets  out  for  Ed  Hutchinson  during 
many  of  his  reelection  campaigns.  He 
was  a  very  close  personal  friend  of 
mine  and  a  personal  friend  of  so  many 
thousands  and  thousands  of  people  all 
throughout  the  State  of  Michigan 
and.  frankly.  Mr.  Speaker,  throughout 
the  country. 

It  is  with  deep  sense  of  loss  that  I 
make  the  announcement  of  the  pass- 
ing of  a  great,  great  American.  J. 
Edward  Hutchinson,  former  Congress- 
man of  the  Fourth  District  of  Michi- 
gan. 


PERMISSION      TO      INSERT      LET 
TERS     IN    THE     RECORD     PER- 
TAINING   TO    COMMITTEE    ON 
SCIENCE      AND      TECHNOLOGY 
DURING     CONSIDERATION     OF 
H.R.     8.     WATER     QUALITY     RE- 
NE'WAL  ACT  OF  1985 
Mr.    FUQUA.    Mr.    Speaker.    I    ask 
unanimous  consent  that  during  consid- 
eration of  H.R.  8  in  the  Committee  of 
the  Whole  House.   I  be  permitted  to 
insert    two   letters    pertaining    to    the 
Committee  on  Science  and  Technolo- 
gy. 

The    SPEAKER    (Mr.    Murtha).    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


UMI 


THE  LATE  J.  EDWARD 
HUTCHINSON 

(Mr.  SIUANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIUANDER.  Mr.  Speaker,  all  of 
us  in  the  Michigan  delegation  and 
many,  many  others  in  Congress  stand 
in  deep  sorrow  at  the  loss  of  a  good 
friend  and  my  former  Congressman, 
Ed  Hutchinson. 

Congressman  Hutchinson,  who  was 
bom  October  12,  1914,  died  last  night 
in  Florida.  He  was  70  years  old.  He  had 
been  living  in  the  Naples,  FL,  area. 

Mr.  Hutchinson  graduated  from 
Fennville  High  School  in  1932,  the 
University  of  Michigan  in  1936.  Uni- 
versity of  Michigan  Law  School  in 
1938.  He  practiced  law  in  Allegan.  MI. 

Mr.  Hutchinson  was  elected  to  the 
Michigan  State  House  in  1946.  the 
Michigan  State  Senate  in  1951.  and  he 


The  oppression  and  repression 
which  black  people  of  South  Africa 
are  experiencing  are  repugnant  to 
freedom-loving  people  of  this  great 
Nation  of  ours. 

I  urge  the  President  of  these  United 
States  to  call  on  the  other  House  to 
assign  conferees  to  the  conference  and 
sign  the  Anti-Apartheid  Act.  The 
President  must  take  strong  and  coura- 
geous executive  measures  to  let  the 
South  African  Government  know  that 
Americaits  are  opposed  to  the  emer- 
gency actions  which  are  now  being  im- 
posed in  South  Africa. 

The  time  has  come  for  justice  and 
freedom  to  prevail  over  oppression  and 
the  denial  of  human  rights. 


THE  TRAGEDY  IN  ETHIOPIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  ROTH.  Mr.  Speaker,  last  night. 
Bill  Moyers  and  ABC  brought  to  the 
attention  of  the  American  people  the 
horrendous  logistical  problems  that 
are  hampering  the  famine  relief  effort 
in  Ethiopia.  In  Ethiopia.  Kurt  Jans- 
son,  the  special  representative  of  the 
United  Nations,  has  ordered  the  sus- 
pension of  all  food-aid  shipments  be- 
cause the  Megisfu  regime  has  failed  to 
clear  the  backlog  in  its  three  ports. 

As  this  weeks  Economist'  points 
out.  rotting  food  is  bad  enough,  but  it 
is  only  part  of  a  wider  failure.  Those 
who  give  food  aid  and  who  organize  its 
distribution  are  not  paying  enough  at- 
tention to  how  it  is  being  used. 

Today.  I  will  be  raising  my  concerns 
with  Bob  Geldof.  the  organizer  of  the 
Live  Aid  Concert,  and  this  afternoon,  I 
am  sponsoring  a  special  order  on  the 
tragedy  in  Ethiopia.  This  is  not  a  trag- 
edy brought  on  only  by  natural  disas- 
ter, but  a  tragedy  bom  of  political  fail- 
ures. 


THE  ANTI-APARTHEID  ACT 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise 
to  express  my  total  disgust  of  the  de- 
plorable situation  which  exists  in 
South  Africa  today.  The  political, 
social,  and  economic  conditions  of 
black  people  of  South  Africa  have  de- 
teriorated to  a  point  where  we  must 
again  express  our  opposition.  This  sit- 
uation h£is  become  more  critical  since 
the  Reagan  administration  has  de- 
clared and  engaged  in  their  policy  of 
'constructive  engagement ". 


SHARON  CHRISTA  McAULIFFE. 
THE  FIRST  TEACHER  SELECT- 
ED TO  GO  INTO  SPACE 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  as  a  Representative  from  the 
State  of  New  Hampshire.  I  would  like 
to  take  this  opportunity  to  honor  our 
native  daughter.  Sharon  Christa 
McAuliffe.  the  first  teacher  selected  to 
go  into  space.  When  I  met  her  last 
week,  her  enthusiasm  for  the  teacher 
in  space  program  convinced  me  that 
she  would  be  a  great  choice. 

Christa  was  chosen  from  a  competi- 
tive field  of  more  than  11.000  teachers 
nationwide.  Her  experience  as  a  social 
studies  teacher  at  Concord  High 
School  and  as  the  first  teacher  in 
space  will  be  instrumental  in  educat- 
ing future  generations  for  space  activi- 
ty. In  her  own  words,  "that's  what  this 
program  is  all  about.  We're  going  to 
have  some  really  excited  kids  this 
fall.  "  Christa  begins  4  months  of  train- 
ing in  September  for  her  mission. 

This  weeK,  Congressman  Gregg  and 
I  intend  to  introduce  a  resolution  hon- 
oring and  commending  Christa  McAu- 
liffe. I  welcome  my  colleagues'  cospon- 
sorship  of  this  resolution. 

NASA  and  America,  you  have  made 
a  great  choice  in  Christa  McAuliffe. 
What  an  outstanding  ambassador  for 
the  space  program.  Congratulations 
and  good  luck,  Christa. 


D  1250 

DONALD  REGAN  SUFFERING 
FROM  TIME  WARP 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  in  yesterday's  paper  there  Is 
an  article  that  says  that  Mr.  Donald 
Regan  visited  with  some  Members 
from  the  other  body,  and  here  is  what 
he  said: 
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The  farmers'  problems  stem  from  Jimmy 
Carters  1979  Soviet  grain  embargo  and 
other  farm  programs  fashioned  by  the 
Democrats.  We  are  trying  to  rescue  them 
from  it. 

This  fellow  must  be  suffering  from 
time  warp.  This  is  not  the  first  time, 
of  course,  those  of  us  from  rural 
America  have  been  given  advice  from 
eastern  financiers  with  silk  suits  tell- 
ing us  what  is  wrong  with  farmers.  But 
the  fact  is,  the  commodity  prices  in 
this  country  have  fallen  a  whole  lot 
since  this  administration  took  office. 
Carter's  grain  embargo  was  wrong;  no 
question  about  that.  But  there  is  a  lot 
that  has  been  happening  around  here 
in  the  last  4  years  that  have  been 
wrong  for  farmers  as  well. 

Deficits  proposed  by  this  Treasury 
Secretary  and  the  administration  have 
overpriced  the  dollar  and  dried  up  ex- 
ports. The  Secretary  of  Agriculture 
came  to  the  House  Agriculture  Com- 
mittee in  1981,  sat  10  feet  from  me, 
and  said,  "I  will  tell  you  what  we 
ought  to  do.  Here  is  my  program.  You 
farmers  raise  all  you  want  and  we  will 
sell  it  across  the  world." 

So  farmers  raised  as  much  as  they 
could  and,  of  course,  we  had  a  tremen- 
dous surplus.  The  fact  is,  this  adminis- 
tration is  in  large  part  to  blame  for 
the  current  farm  problems.  So  are  the 
Democrats.  I  understand  that.  But 
those  auction  sale  notices  on  the  cafes 
in  small  towns  across  this  country  that 
describe  the  loss  of  a  family  farm  by  a 
young  man  and  woman  who  have  been 
trying  to  make  a  go  of  it  and  have 
failed,  they  are  not  marked  "Demo- 
crat"  or   "Republican";   it   is  marked 

Failure."  Donald  Regan  does  no  serv- 
ice to  suggest  that  the  problems  in  ag- 
riculture today  ought  to  be  laid  at  the 
doorstep  of  the  Democratic  Party. 
That  is  absolute  nonsense.  In  agricul- 
ture they  would  say,  "This  fellow  does 
not  plow  a  straight  furrow."  Let  me  be 
a  little  more  polite  and  simply  say  that 
he  would  be  better  off,  for  this  coun- 
try and  on  behalf  of  family  fanners,  if 
he  would  seriously  work  with  us  to 
craft  a  good  farm  program  for  family 
farmers  in  this  country  who  need  it. 


WE  WILL  NEVER  FORGET  OUR 
SEVEN  AMERICAN  HOSTAGES 
IN  LEBANON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  honor  one  of  our  col- 
leagues, the  gentleman  from  Illinois 
[Mr.  O'Brien]  for  remembering  again 
and  again  in  this  Chamber  our  seven 
hostages  in  Lebanon.  I  would  hope 
that  each  day  from  this  day  forward 
one  of  us,  hopefully  from  both  sides  of 
the  aisle,  will  rise  at  the  beginning  of 
the  day  to  remind  all  Americans  and 
the  world  that  we  are  never  going  to 


forget  these  seven  suffering  fellow 
Americans  or  their  loved  ones. 

Please  also  reflect  that  overall  there 
are  14  hostages  now  held,  7  Americans. 
1  from  Saudi  Arabia,  1  from  Kuwait,  1 
from  England,  and  4  hostages  from 
Prance.  The  longest  held  of  our  seven 
was  taken  in  March  of  last  year.  That 
means  that  for  1  year  and  4  months 
Mr.  William  Buckley,  a  political  offi- 
cer assigned  to  our  Beirut  Embassy, 
has  been  locked  up  like  an  animal  in  a 
state  of  constant  fear  for  his  life,  not 
knowing  if  he  is  ever  going  to  see  his 
loved  ones  again  or  how  they  are  hold- 
ing up  under  their  psychological  tor- 
ture. 

If  we  compare  Mr.  Buckley's  hostage 
status  to  the  taking  of  52  U.S.  Embas- 
sy personnel  in  Teheran  as  far  as  time 
held  is  concerned,  then  we  must  all 
recognize  that  I*resident  Reagan  has 
on  his  watch  a  hostage  crisis  equal  to 
the  nightmare  in  Iran  that  destroyed 
Jimmy  Carter's  Presidency.  If  each 
single  American  life  is  as  valuable  as 
any  other's  life  and  1  life  is  as  valuable 
as  52,  and  we've  been  taught  all  our 
lives  that's  the  way  our  coimtry  oper- 
ates, then  this  hostage  crisis  is  every 
bit  as  serious  as  the  crisis  that  so  se- 
verely hurt  President  Carter.  Our 
priest  Father  Jenco,  our  minister  Rev- 
erend Wier,  the  three  who  worked  so 
hard  at  American  University,  and 
Terry  Anderson,  the  AP  journalist  are 
all  held  prisoner  in  the  name  of  Allah? 
What  a  blasphemy.  I  still  don't  com- 
prehend why  Tom  Brokaw  and  the 
other  members  of  American  media,  did 
not  take  a  powerful  stand  and  bring  to 
a  boiling  point  while  in  Syria  July  1 
and  2  the  Terry  Anderson  kidnaping. 
Why  didn't  they  cry  out  for  their 
fellow  journalist  when  they  were  in 
that  ballroom  at  the  Sheraton  Hotel 
in  Damascus  interviewing  the  about- 
to-be-released  39  final  hostages  from 
TWA  flight  847.  Mr.  Assad,  the  head 
of  state  in  Syria,  knows  where  those 
seven  American  kidnap  victims  are 
held,  and  where  the  other  seven  hos- 
tages are.  Turn  up  the  heat  on  him, 
world  free  press.  It  is  about  time  we 
recognize  that  this  is  a  top  priority 
crisis  for  the  United  States  and  truly 
for  the  whole  free  world.  Free  Terry 
Anderson,  Mr.  Assad,  or  get  burned. 


POPULATION  CONCERNS 

SHOULD  BE  RAISED  BY  PRESI- 
DENT WITH  VISITING  CHINESE 
PRESIDENT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, this  week  this  country  is  privileged 
to  receive  an  important  visitor,  the 
President  of  the  People's  Republic  of 
China. 

Two  weeks  ago,  during  our  consider- 
ation of  the  foreign  aid  bill,  the  House 


expressed  its  deep  concern  over  ele- 
ments of  coercion  in  the  Chinese  pop- 
ulation program.  There  are  differences 
of  opinion  in  the  House  over  the 
degree  to  which  the  United  States 
should  provide  population  assistance, 
and  whether  debates  over  domestic 
abortion  policies  should  prevent  U.S. 
assistance  to  groups  who  do  not  pro- 
vide abortion-related  services  them- 
selves but  may  have  relationships  with 
organizations  whose  own  revenues 
support  abortion-related  activities. 

We  voted  to  ask  the  President  to 
raise  critical  human  rights  issues  with 
representatives  of  the  Chinese  Gov- 
ernment and  to  provide  him  discretion 
to  withhold  funds  contingent  upon  a 
resolution  of  these  questions.  We  took 
these  measures  because  of  our  concern 
for  human  rights.  Those  of  us  in  the 
House  deeply  concerned  about  the 
impact  of  population  growth  rates  in 
developing  coimtries  also  did  so  be- 
cause unless  human  rights  issues  are 
resolved,  critical  population  fimds  for 
developing  coimtries  will  be  terminat- 
ed. 

Hopefully,  Mr.  Speaker,  when  Mr.  Li 
meets  today  with  the  Secretary  of 
State  and  with  the  President,  the 
President  and  the  Secretary  will  raise 
with  Mr.  Li  our  concerns. 


WATER  QUALITY  RENEWAL  ACT 
OF  1985 

The  SPEAKER  pro  tempore  (Mr. 
MtmxHA).  Pursuant  to  House  Resolu- 
tion 222  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  H.R.  8. 
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IN  THE  COBIMITTEE  Or  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  8)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  pro- 
vide for  the  renewal  of  the  quality  of 
the  Nation's  waters,  and  for  other  pur- 
poses, with  Mr.  Reid  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
July  22,  1985,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  substitute 
committee  amendment  recommended 
by  the  Committee  on  Public  Works 
and  Transportation  now  printed  in  the 
reported  bill  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule. 

I*ursuant  to  House  Resolution  222 
and  the  order  of  the  House  of  July  22, 
1985,  immediately  after  the  enacting 
clause  is  read,  it  shall  be  in  order  to 
consider  the  amendments  to  the  com- 
mittee substitute  printed  in  the  Con- 
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GRESSiONAL  RECORD  of  July  16.  1985. 
and  additional  amendments  by.  and  if 
offered  by.  Representative  Howard 
which  shall  be  considered  en  bloc  and 
shall  be  in  order  although  amending 
portions  of  the  substitute  not  yet  read 
for  amendment. 

The   Clerk    will    read    the    enacting 
clause. 

The  Clerk  read  as  follows:  Be  it  enacted  by 
the  Senate  and  House  of  Representatives  o' 
the  United  States  of  America  in  Congress  as 
sembled, 

AMENDMENTS  OFTEBED  BY  MR.  HOWARD 

Mr.  HOWARD.  Mr.  Chairman.  I 
offer  a  series  of  amendments  en  bloc 
in  accordance  with  the  unanimous- 
consent  request  granted  yesterday. 
The  Clerk  read  as  follows: 
Amendment  offered  oy  Mr.  Howard  Page 
35.  after  line  4.  insert  the  following: 

(e)  Availability  or  Certain  Funds  for 
Nonfederal  Share.— Notwithstanding  any 
other  provision  of  law.  Federal  assistance 
made  available  by  the  Farmers  Home  Ad- 
ministration to  any  political  subdivision  of  a 
Slate  may  be  used  to  provide  the  nonfeder 
al  share  of  the  cost  of  any  construction 
project  carried  out  under  section  201  of  the 
Federal  Water  Pollution  Control  Act 

Page  44.  strike  out  lines  6  through  17  and 
insert  in  lieu  thereof  the  following 

•■(3)  On  October  1  of  each  fiscal  year  be 
ginning  after  September  30.  1985.  the  States 
of  New  York.  New  Jersey,  and  Connecticut 
shall  pay  to  the  Interstate  Sanitation  Com 
mission  established  by  such  States  by  inter 
state  compact,  or  shall  enter  into  a  legally 
binding  agreement  with  such  Commission  to 
pay  to  such  Commission.  $900,000  nn  the 
case  of  New  York  and  New  Jersey)  and 
$200,000  (in  the  case  of  Connecticut)  to 
carry  out  the  functions  of  such  Commission 
under  this  Act.  If  any  such  State  does  not 
make  a  payment,  or  enter  into  a  legally 
binding  agreement  with  respect  to  a  pay 
ment.  in  the  amount  required  under  the 
preceding  sentence  for  a  fiscal  year,  the  Ad- 
ministrator shall  reserve,  from  the  sums 
available  to  such  State  under  th^  subsec 
tlon  for  such  fiscal  year,  an  amount  equal  to 
the  difference  between  the  amount  required 
to  be  paid  or  committed  by  such  sentence 
for  such  fiscal  year  and  the  amount  paid  or 
committed  by  such  State  for  such  fiscal 
year  Sums  so  reserved  shall  be  used  by  the 
Administrator  to  make  a  grant  for  such 
fiscal  year  to  such  Commission  to  carry  out 
such  functions. 

Page  45.  line  21.  strike  out  "substantially" 
and    insert    in    lieu    thereof    the    following: 
Significantly  assist  in  encouraging  partici- 
pation by  such  organizations  in  the  develop- 
ment   of    wastewater    treatment    programs 
and  significantly". 
Page  51.  alter  line  13.  insert  the  following 
"(8)  Consistency  with  planning  KiQuiRE- 
MENTS.— The  State  may  provide  financial  as- 
sistance from  such  revolving  fund  only  with 
respect  to  a  project  which  is  consistent  with 
plans,    if    any.    developed    under    sections 
205(ji.  208.  and  303(e)  of  this  Act 
Page  53.  after  line  U.  insert  the  following: 
(3)    Reservation    or    rtJNDs    for    plan 
NiNG.— Each  SUte  shall  reserve  each   fiscal 
year  one   percent   of   the  sums   allotted   to 
such  State  under  this  section  for  such  fiscal 
year,    or    $100,000.    whichever    amount    is 
greater,   to  carry  out  planning   under  sec- 
tions 205(j).  208.  and  303(e)  of  this  Act. 

Page  53.  line  12.  strike  out    '3)"  and  insert 
in  lieu  thereof    (4)". 


Page  54.  after  line  7.  insert  the  following 
new  section: 

SEl      17     HOKIFK  ATION    KOR    NONCO.NVENTIONAI. 
Ptll.l.lTAVTS 

lai  In  General  Section  301(g)  is  amend 
ed  by  redesignating  paragraph  (2)  (and  any 
references  thereto >  as  paragraph  13'  and  by 
striking  out  all  that  precedes  subparagraph 
A)  of  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following 

igxli  The  Administrator,  with  the  con- 
currence of  the  Stale,  may  modify  the  re- 
quirements of  subsection  ib)(2)(A)  of  this 
.section  with  respect  to  the  discharge  from 
any  point  source  of  ammonia,  chlorine, 
color,  iron,  and  total  phenols  (4AAPi  (when 
determined  by  the  Administrator  to  be  a 
pollutant  covered  by  subsection  (bi(2i(F)i 
The  Administrator  may^ 

Al  add  any  pollutant  to  the  list  of  pol 
lutanls  for  which  modification  under  this 
section  IS  authorized  >  except  for  pollutants 
identified  pursuant  to  .section  304(a)(4)  of 
this  Act.  toxic  pollutants  subject  to  .section 
307(a)  of  this  Act.  and  the  thermal  compo 
nent  of  discharges),  if  the  Administrator  de- 
termines that  there  are:  or 

iB)  remove  any  pollutant  from  such  list 
if  the  Administrator  determines  that  there 
are  no  longer: 

satisfactory  test  methods  and  data  available 
to  make  the  determination  required  by 
paragraph  i  2 ) 

(2)  A  modification  under  this  subsection 
shall  be  granted  only  upon  a  showing  by  the 
owner  or  operator  of  surh  point  .source  sat- 
isfactory to  the  Administrator  that 

ib>  Application.  Limitation  on  Effect  - 
The  amendment  made  by  subsection  la) 
shall  apply  to  all  requests  for  modifications 
under  section  301ig)  of  the  Federal  Water 
Pollution  Control  Act  pending  on  the  date 
of  the  enactment  of  the  Water  Quality  Re- 
newal Act  of  1985.  and  shall  not  have  the 
effect  of  extending  the  deadline  established 
in  section  301(j)(  1)(B)  of  such  Act. 

Page  54.  after  line  7.  insert  the  following 
SKt    IV  1)I.S<  HARliKS  INTO  MARINK  WATKR.S 

(a>  Consideration  of  Other  Sources  or 
Pollutants.— Section  301(h)(2)  is  amended 
by  striking  out  such  modified  requirements 
will  not  interfere  and  inserting  in  lieu 
thereof  the  following:  the  discharge  of  pol 
lutants  in  accordance  with  such  modified  re- 
quirements will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources." 

(b)  Limitation  on  Scope  or  Monitoring.— 
Section  301(h)<3i  is  amended  by  Inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  and  the  scope  of  such  monitor- 
ing IS  limited  to  include  ony  those  scientific 
investigations  which  are  necessary  to  study 
the  effects  of  the  proposed  discharge" 

(ci  Urban  Area  Pretreatment  Program. - 
Section  301(h)  is  amended  by  redesignating 
paragraphs  (6  and  (7).  and  any  references 
thereto,  as  paragraphs  (7)  and  (8).  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

(61  in  the  case  of  any  treatment  works 
serving  a  population  of  50.000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  not  applicable 
pretreatment  requirement  in  effect,  the  ap- 
plicant has  in  effect  a  pretreatment  pro 
gram  which,  in  combination  with  the  treat- 
ment of  discharges  from  such  works,  re- 
moves ^he  same  amount  of  such  pollutant  as 
would  be  removed  if  such  works  were  to 
apply  secondary  treatment  to  discharges 
and  if  such  works  had  no  pretreatment  pro 
gram  with  respect  to  such  pollutant:". 


(d)  Primary  Treatment  for  Effluent. - 
Section  301(h)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (8)  (as 
redesignated  by  subsection  (O  of  this  sec- 
tion) and  ir\serting  in  lieu  thereof  a  semi- 
colon and  by  inserting  after  such  paragraph 
(8)  the  following  new  paragraph: 

(9)  no  effluent  will  be  discharged  from 
such  works  which  does  not  receive  primary 
treatment  by  screening,  sedimentation,  and 
skimming,  and  treatment  for  disinfection 
where  necessary,  and  which  does  not  meet 
the  criteria  established  under  section 
304(a)(1)  after  initial  mixing  in  the  waters 
surrounding  or  adjacent  to  the  point  at 
which  such  effluent  is  discharged;  and". 

(e)  Urban  Area  Removal  Credits. -Sec- 
tion 307(b)(1)  is  amended  by  adding  at  the 
end  thereof  the  following:  In  any  case  de- 
scribed in  the  preceding  sentence  in  which 
the  treatment  works  serves  a  population  of 
50.000  or  more,  such  pretreatment  stand 
ards  shall  be  revised  as  provided  in  the  pre- 
ceding sentence  if-- 

(11  there  exists  an  effluent  limitation  on 
such  treatment  works  for  the  pollutant  and 
the  revised  requirement  will  not  result  in 
the  effluent  violating  such  effluent  limita- 
tions; 

(il)  the  revised  requ  rement  will  not 
result  in  Interference  with  the  method  of 
disposal  or  reuse  of  sludge  from  the  treat 
ment  works;  and 

"(ill)  the  revised  requirement  will  not 
result  in  a  pollutant  interfering  with  the  op 
eratlon  of  such  treatment  works". 

(f)  Discharge  of  Pollutant  Into  Marine 
Waters  Depined. -Sect ion  301(h)  is  amend- 
ed by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  For 
the  purposes  of  this  subsection,  the  phrase 

the  discharge  of  any  pollutant  into  marine 
waters'  refers  to  a  discharge  into  deep 
waters  of  the  territorial  sea  or  the  waters  of 
the  contiguous  zone." 

(g)  Grandfather  of  Certain  Appli- 
cants.—The  amendments  made  by  subsec- 
tions (a).  (O.  (d).  and  (f )  of  this  section  shall 
not  apply  to  any  person  whose  application 
for  a  permit  under  section  301(hi  of  the 
Federal  Water  Pollution  Control  Act  has 
been  tentatively  or  finally  approved  by  the 
Administrator  on  or  before  the  date  of  the 
enactment  of  this  Act. 

Page  54.  after  line  7.  insert  the  following: 

SE(        19       FILING      DEADLINE      KOR     TREATMENT 
WORKS  .MODIEUATION. 

(a)  Elimination— Section  301(l)(l)  is 
amended  by  striking  out  the  second  sen- 
tence. 

(b)  Applicability. -The  amendment  made 
by  subsection  (a)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  before  the  date 
of  the  enactment  of  this  Act  by  a  court 
order  or  a  final  agency  order. 

Page  54.  after  line  7.  insert  the  following: 

SEt      30     APPLICATION    FDR    (H  EAN    DISCHARGE 
MODIFICATIONS 

Section  301(j)(l)(A)  Is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  .  except  that  a  publicly 
owned  treatment  works  which  before  De- 
cember 31.  1982.  had  a  contractual  arrange- 
ment to  use  a  portion  of  the  capacity  of  an 
ocean  outfall  operated  by  another  publicly 
owned  treatment  works  which  has  applied 
for  or  received  a  modification  under  subsec- 
tion (h)  of  this  section,  may  apply  for  a 
modification  of  subsection  (h)  in  its  own 
right  not  later  than  30  days  after  the  date 
of  the  enactment  of  the  Water  Quality  Re- 
newal Act  of  1985  . 
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Page  54.  line  10.  Insert  "(a)  Extension  of 
Deadline.—"  before  ■Section". 

Page  54.  after  line  13.  insert  the  following: 

(b)  Extension  to  Conventional  Pollut- 
ants.—Section  301(k)  is  amended  by  insert- 
ing or  (b)(2)(E)"  after  •9b)(2)(A)"  each 
place  it  appears. 

Page  54.  line  15,  before  the  period  insert 
".AND  PRETRE.ATMENT  STANDARDS". 

Page  54.  line  24,  before  the  comma  insert 
the  following:  'or  any  national  categorical 
pretreatment  standard  under  section 
307(b)". 

Page  55.  line  2.  before  "if"  insert  the  fol- 
lowing: or  such  standard  with  respect  to 
the  introduction  of  any  pollutant  by  such 
person". 

Page  55,  line  3.  after  "person"  insert  the 
following:  "or.  in  the  case  of  such  standard, 
factors  relating  to  the  facilities,  equipment, 
and  processes  of  the  treatment  works". 

Page  55.  line  5.  after  the  period  insert  the 
following:  "An  effluent  limitation  or  pre- 
treatment standard  established  under  such 
variance  may  not  be  less  stringent  than  is 
justified  by  the  factors  that  are  fundamen- 
tally different.  A  variance  may  not  be  grant- 
ed under  this  subsection  if  it  would  produce 
a  significantly  adverse  effect  on  the  envi- 
ronment (Other  than  on  water  quality),". 

Page  55.  line  8.  after  "limitation"  Insert 
or  pretreatment  standard". 

Page  55,  line  10,  after  "limitation"  insert 
or  standard". 

Page  55.  line  13,  strike  out  ",  to  the  maxi- 
mum extent  practicable,". 

Page  55,  lines  18  and  19,  after  "limita- 
tions" insert  "and  pretreatment  standards". 

Page  55,  line  23,  after  "limitation"  insert 
or  pretreatment  standard". 

Page  56.  line  1,  before  "as  established" 
insert    or  standard". 

Page  56,  strike  out  line  3  and  insert  in  lieu 
thereof  the  following; 

lb)  Savings  Clause.— 

(1)  In    general.— Except    as    provided    in 
paragraph  (2).  the  amendment  made  by  sub- 
Page  56.  line  2.  strike  out  the  quotation 

marks  and  the  final  period. 

Page  56.  after  line  2,  insert  the  following: 
(6)  Application  pee.— The  Administrator 
shall  establish  and  collect  a  fee  from  each 
applicant  for  a  variance  under  this  subsec- 
tion. Such  fee  shall  be  in  an  amount  not 
more  than  an  amount  that  reflects  the  rea- 
.sonable  administrative  costs  directly  in- 
curred in  reviewing  and  processing  applica- 
tions for  such  variance.  All  amounts  collect- 
ed by  the  Administrator  under  this  para- 
graph shall  be  deposited  in  the  general  fund 
of  the  Treasury. 

"(7)  Reports— Every  six  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Environment  and  I»ublic  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  on  the  status  of 
applications  for  variances  from  effluent  lim- 
itations under  section  301  or  304  of  this  Act 
or  any  ns^tional  categorical  pretreatment 
standard  under  section  307(b)  of  this  Act 
filed  before,  on,  or  after  such  date  of  enact- 
ment.". 

Page  56.  line  7,  before  "established"  insert 
and  pretreatment  standards". 

Page  56,  after  line  8,  insert  the  following: 

(2)  Exceptions.- 

(A)  Factor  to  be  considered.— In  deciding 
whether  to  deny  or  approve  an  application 
filed  before  the  date  of  the  enactment  of 
this  Act  for  a  variance  from  an  effluent  lim- 
itation under  section  301  or  304  of  the  Fed- 
eral Water  Pollution  Control  Act  or  any  na- 


tional categorical  pretreatment  standard 
under  section  307(b)  of  such  Act  which  has 
not  been  denied  or  approved  on  or  before 
such  date  of  enactment,  the  Administrator 
shall  consider  any  requirements  contained 
in  effluent  guidelines  issued  after  the  date 
of  such  filing, 

(B)  Time  limit  for  decision.— The  Admin- 
istrator shall  approve  or  deny  any  applica- 
tion referred  to  in  subparagraph  (A)  within 
180  days  after  such  date  of  enactment; 
except  that  if  the  applicant  amends  such 
application  to  take  into  account  any  new  ef- 
fluent guidelines  issued  after  the  date  of 
filing  of  such  application,  the  Administrator 
shall  deny  or  approve  such  amenaed  appli- 
cation within  180  days  after  the  date  of 
such  amendment. 

Page  56.  after  line  8,  insert  the  following: 

sec.  19.  COAL  REMIMNG  OPERATIONS. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(n)  "(o)  Modified  Permit  for  Coal  Re- 
mining  Operations.— 

"(1)  In  General,— Subject  to  paragraphs 
(2)  through  (4)  of  this  subsection,  the  Ad- 
ministrator, or  the  State  in  any  case  which 
the  State  has  an  approved  permit  program 
under  section  402(b).  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  the  pH  level  of  any 
pre-existing  discharge,  and  with  respect  to 
pre-existing  discharges  of  iron  and  manga- 
nese from  the  remined  area  of  any  coal  re- 
mining  operation  or  with  respect  to  the  pH 
level  or  level  of  iron  or  manganese  in  any 
pre-existing  discharge  affected  by  the  re- 
mining  operation.  Such  modified  require- 
ments shall  apply  the  best  available  tech- 
nology economically  achieveable  on  a  case- 
by-case  basis,  using  best  professional  judg- 
ment, to  set  specific  numerical  effluent  limi- 
tations in  each  permit, 

"(2)  Limitations.— The  Administrator  or 
the  State  may  only  issue  a  permit  pursuant 
to  paragraph  (1)  if  the  applica.it  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator or  the  St.ate.  as  the  case  may  be,  that 
the  coal  remining  operation  will  result  in 
the  potential  for  irnproved  water  quality 
from  the  remining  operation  but  in  no  event 
shall  such  e  permit  allow  the  pH  level  of 
any  discharge,  and  in  no  event  shall  such  a 
permit  allow  the  discharges  of  iron  and 
manganese,  to  exceed  the  levels  being  dis- 
charged from  the  remined  area  before  the 
coal  remining  operation  begins.  No  dis- 
charge from,  or  affected  by  the  remining 
operation  shall  exceed  state  water  quality 
standards  established  under  section  303  of 
this  Act. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  the  term  'coal  remining  operation' 
means  a  coal  mining  operation  which  begins 
after  the  date  of  enactment  of  this  subsec- 
tion at  a  site  on  which  coal  mining  was  con- 
ducted before  the  effective  date  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977; 

"(B)  the  term  'rtmined  area'  means  only 
that  area  of  any  coal  remining  operation  on 
which  coal  mining  was  conducted  before  the 
effective  date  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977;  and 

"(C)  the  term  'pre-existing  discharge' 
means  any  discharge  at  the  time  of  permit 
application  under  this  subsection. 

"(4)  Applicability  of  strip  mining 
laws.— Nothing  in  this  subsection  shall 
affect  the  application  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  any 
coal  remining  operation,  including  the  appli- 
cation of  such  Act  to  suspended  solids.". 


Page  58,  after  line  17,  insert  the  following: 

SEC.  22.  INSPECTION  AND  ENTRY. 

(a)  In  General.— Section  308(b)  is  amend- 
ed by  striking  out  all  that  follows  "Code" 
and  inserting  in  lieu  thereof  a  pericxl  and 
the  following:  "Any  authorized  representa- 
tive of  the  Administrator  (including  an  au- 
thorized contractor  acting  as  a  representa- 
tive of  the  Administrator)  who  knowingly  or 
willfully  publishes,  divulges,  discloses,  or 
makes  known  in  any  manner  or  to  any 
extent  not  authorized  by  law  any  informa- 
tion which  is  required  to  be  considered  con- 
fidential under  this  subsection  shall  be 
fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both.  Nothing  in 
this  subsection  shall  prohibit  the  Adminis- 
trator or  an  authorized  representative  of 
the  Administrator  (including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator)  from  disclosing  records,  re- 
ports, or  information  to  other  officers,  em- 
ployees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  Act  or  when  relevant  in  any  pr(x;eeding 
under  this  Act,", 

(b)  Conforming  Amendment. — Section 
308(a)(B)  is  amended  by  inserting  "(includ- 
ing an  authorized  contractor  Eicting  as  a  rep- 
resentative of  the  Administrator)"  after  "or 
his  authorized  representative". 

Page  58,  line  19,  insert  "(a)  In  General,— 
before  "Section". 

Page  62,  after  line  24,  insert  the  following: 

(b)  Conforming  Amendment.— Section 
404(s)(4)  is  repealed.  Paragraph  (5)  of  sec- 
tion 404(5)  (and  any  references  thereto)  is 
redesignated  as  pai°agraph  (4). 

Page  61,  after  line  2   insert  the  following: 

"(3)  Knowing  endangerment.— (A)  Any 
person  who  knowingly  violates  section  301, 
302,  303,  306,  307,  308,  318,  or  405  of  this 
Act,  or  any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  the  Administrator  or  by  a  State,  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army  or  by  a  State, 
and  who  knows  at  that  time  that  he  thereby 
places  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  imprisonment  of  not  more 
than  fifteen  years,  or  both,  A  defendant 
that  is  an  organization  shall,  upon  convic- 
tion of  violating  this  subparagraph,  be  sub- 
ject to  a  fine  of  not  more  than  $1,000,000. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph- 

"(i)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

"(I)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed;  and 

"(ID  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant; 

except  that  in  proving  the  defendant's  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information; 

"(ii)  it  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
resisonably  foreseeable  hazards  of— 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion; or 
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"(II >  medical  treatment  or  medical  or  sci 
entific  experimentation  conducted  by  pro 
fessionally  approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent; 
and  such  defense  must  be  established  by  a 
preponderance  of  the  evidence. 

(ill)  the  term  organization'  means  a  legal 
entity,  other  than  a  government,  estab 
lished  or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per 
sons;  and 

"(ivi  the  term  serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex 
treme  physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  of  impair 
ment  of  the  function  of  a  bodily  member, 
orgam.  or  mental  faculty. 

Redesignate  succeeding  paragraphs  on 
pages  61  and  62  accordingly. 

Page  64.  line  2.  after  violation  "  insert  the 
following:  of  section  301  of  this  Act  (as  it 
relates  to  section  404  of  this  Act)  or  is  in 
violation  ". 

Page  64.  line  10.  insert  after  the  period 
the  following:  The  Administrator  or  the 
Secretary  may  not  assess  a  civil  penalty 
under  this  subsection  against  any  person 
with  respect  to  a  violation  if  the  Adminis- 
trator or  Secretary,  as  the  case  may  be.  has 
assessed  a  civil  penalty  under  this  subsec 
tlon  against  such  person  with  respect  to  the 
same  violation  or  a  violation  having  sub- 
stantially the  same  cause  or  arising  out  of 
substantially  the  same  conditions.' 

Page  66.  strike  out  line  19  and  all  that  fol- 
lows through  line  2  on  page  67. 

Page  67.  line  3,  strike  out  (F)"  and  insert 
in  lieu  thereof    (E)'. 

On  page  68,  line  14.  after  the  period  insert 
the  following:  Any  person  who  fails  to  pay 
on  a  timely  basis  the  amount  of  an  assess- 
ment of  a  civil  penalty  as  described  in  the 
first  sentence  of  this  paragraph  shall  be  re- 
quired to  pay.  in  addition  to  such  amount 
and  interest,  attorneys  fees  and  costs  for 
collection  proceedings  and  a  quarterly  non- 
payment penalty  for  each  quarter  during 
which  such  failure  to  pay  persists.  Such 
nonpayment  penalty  shall  be  in  an  amount 
equal  to  20  percent  of  the  aggregate  amount 
of  such  person's  penalties  and  nonpayment 
penalties  which  are  unpaid  as  of  the  begin- 
ning of  such  quarter". 

Page  69,  line  4.  strike  out  is  imposed  "and 
insert  in  lieu  thereof  "has  been  paid  " 

Page  70,  line  3,  after  "penalty  '  insert  for 
the  alleged  violation". 

Page  70,  line  4,  after   "Act  "  insert  the  fol- 
lowing:   "or  under  a  comparable  Slate  law, 
as  the  case  may  be '. 
Page  70,  after  line  4.  Insert  the  following: 

SEC.  2S.  RELATIONSHIP  TO  OTHER  LAWS. 

Section  311(r)  is  amended  by  adding  at  the 
end  thereof  the  following:  "Discharges  from 
a  deepwater  port  or  from  a  vessel  within  a 
deepwater  port  safety  zone  which  are  sub- 
ject to  section  18  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1517)  shall  not  be  subject 
to  the  liability  and  penalty  provisions  of 
this  section. ". 

Page  70,  after  line  4,  insert  the  following: 

SEC   2S.  MARINE  SA.MTATION  DEVICES 

Section  312(fKl)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  strik- 
ing out  After"  and  inserting  in  lieu  thereof 
"(A)  Except  as  provided  in  subparagraph 
(B),  after'"  and  by  adding  at  the  end  thereof 
the  following: 

"(B)  A  State  may  adopt  or  enforce  a  stat- 
ute or  regulation  with  respect  to  the  design. 


manufacture,  or  installation  or  use  of  any 
marine  .sanitation  device  on  a  houseboat,  if 
such  statute  or  regulation  i.s  more  stringent 
than  the  standards  and  regulations  promul- 
gated under  thus  section  For  purposes  of 
this  paragraph,  the  term  houseboat"  means 
a  vessel  which,  for  a  period  of  time  deter 
mined  by  the  State  in  which  the  vessel  is  lo- 
cated, is  used  primarily  as  a  residence  and  is 
not  used  primarily  as  a  means  of  transporta- 
tion."". 

Page  78.  line   19.  strike  out     guidelines  " 
and  insert  in  lieu  thereof  "regulations" 

Page  78.  line  -'3.  after  'V^"  insert  the  fol 
lowing  'except  for  any  pollutant  for  which 
a  modification  is  authorized  under  section 
301igi  of  this  Act) 

Page  79.  line  9.  strike  out    <E>""  and  insert 
in  lieu  thereof    (F)"'. 

Page  79.  line  19.  strike  out  all  that  follows 
the  semicolon 
Page  79.  after  line  19.  insert  the  following: 
I  El  in  the  rase  of  any  permit  issued  for  a 
fixed  term  exceeding  5  years,  can  be  modi 
fied  to  ensure  compliance  with- 
in any  new  or  revised  effluent  limitation 
under  .section  301.  302.  or  304  of  this  Act. 

lii)  any  new  or  revised  pretreatment 
standard  under  section  307(b)  of  this  Act. 

(ill)  any  new  or  revised  guideline  under 
section  403  of  this  Act.  or 

(ivi  any  new  or  revused  regulation  govern- 
ing the  disposal  of  sewage  sludge  under  sec 
tion  405  of  this  Act. 

which  limitation,  standard,  guideline,  or  reg- 
ulation IS  more  stringent  than  the  existing 
effluent  limitation,  pretreatment  standard, 
guideline,  or  regulation  m  the  permit  or 
which  controls  a  pollutant  not  controlled  in 
the  permit,  and" 

Page  79.  strike  out  lines  20  through  23  and 
insert  in  lieu  thereof  the  following: 

(b)  Exemption  From  Permit  of  Certain 
Stormwatcr  Runoft 

1 1)  In  general.— Section  402(1)  is  amended 
by  inserting  "(D"  after  iD"  and  by  adding 
at  the  end  thereof  the  following: 

Page  80.  line  14.  strike  out  the  quotation 
marks  and  the  final  period. 
Page  80.  after  line  14,  insert  the  following: 
■■(3)1  A)  The  Administrator  shall  not  re- 
quire a  permit  under  this  section,  nor  shall 
the  Administrator  directly  or  indirectly  re- 
quire any  State  to  require  such  a  permit,  for 
discharges  composed  entirely  of  stormwater 
runoff  unless  the  Administrator  determines. 
in  the  case  of  a  class  or  category  of  such  dis- 
charges, that  such  class  or  category  may  be 
a  significant  contributor  of  pollutants  to  the 
navigable  waters  or.  In  the  case  of  a  particu- 
lar discharge,  that  such  discharge  violates  a 
water  quality  standard  or  Is  a  significant 
contributor  of  pollutants  to  the  navigable 
w iters. 

■■(B)  This  paragraph  shall  not  apply  to 
discharges  referred  to  In  paragraph  (2)  of 
this  subsection,  agricultural  stormwater  dis- 
charges, or  to  discharges  from  municipal 
separate  storm  sewers. 

■•(C)  Not  later  than  one  year  after  the 
date  of  ihe  enactment  of  this  paragraph, 
the  Administrator  shall  promulgate  Interim 
fina'  regulations  Identifying  the  classes  and 
categories  of  industrial  discharges  for  which 
permits  are  -equlred  In  accordance  with  sub- 
paragraph (A)  As  soon  as  possible,  but  not 
later  than  six  months,  after  completion  of 
the  study  required  by  section  26(b)(2)  of  the 
Water  Quality  Renewal  Act  of  1985  (relat- 
ing to  fiPDES  permits),  the  Administrator 
shall  Issue  such  final  regulations  as  neces- 
sary to  take  Into  account  the  results  of  such 
study 

(D)    Nothing    is    this    paragraph    shall 
affect    any   permit    for   a   stormwater   dis- 


charge in  effect  on  the  date  of  the  enact- 
ment of  this  paragraph. 

(E)  Thi.s  paragraph  shall  apply  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  paragraph  and  ending  on 
December  31.  1989". 

1 2)  Study  -The  Administrator  shall  study 
methods  of  regulating  stormwatcr  dis- 
charges. Such  study  shall  include,  but  need 
not  be  limited  to— 

(A)  an  Identification  of  the  classes  and 
categories  of  dischargers  which  have  not 
been  required  to  obtain  permits  under  sec- 
tion 402(1x3)  of  the  Federal  Water  Pollu- 
tion Control  Act; 

(B)  a  determination  of  the  nature  and 
extent  of  pollutants  in  the  discharge  of  such 
dischargers;  and 

iC)  a  determination  of  procedures  and 
methods  to  control  such  pollutants. 
Not  later  than  December  31.  1987.  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  such  study  along 
with  recommendations  on  the  most  effective 
methods  of  regulating  stormwater  dis- 
charges. 

Page  80.  line  3.  after  operations'  insert 
the  following:  or  transmission  facilities. 

Page  83.  after  line  25.  insert  the  following: 

if)  Log  Transfer  Facilities— Section  402 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(0)  Log  Transfer  Facilities  — 

( 1 1  General  rule.  — A  log  transfer  facility 
which  is  required  (but  for  this  subsection) 
to  have  a  penr.it  under  both  this  section 
and  section  404  and  with  respect  to  which  a 
permit  under  section  404  has  been  issued 
shall  not  be  required  to  submit  a  new  appli- 
cation for  a  permit  under  section  402. 

(2)  Determination  of  compliance  with 
402  re<juirements  — The  Administrator 
shall  determine,  after  notice  and  an  oppor- 
tunity for  a  public  hearing,  whether  a 
permit  under  section  404  with  respect  to  a 
log  transfer  facility  satisfies  the  applicable 
requirements  of  sections  301,  302,  306,  307, 
308,  and  403  of  this  Act.  If  the  Administra- 
tor determines  that  the  terms  of  such 
permit  satisfy  such  requirements,  a  separate 
application  for  a  permit  under  this  section 
shall  not  be  required.  If  the  Administrator 
determines  that  such  terms  fail  to  satisfy 
juch  requirements,  the  Administrator  may 
propose  to  the  Secretary  of  the  Army  modi- 
fications to  such  permit  to  incorporate  such 
requirements.  If  such  permit  is  not  modified 
or  issued  to  incorporate  such  requirements, 
the  Administrator  shall  require  issuance  of 
a  permit  under  this  section  for  such  facility. 

■■(3)  Definition.- For  purposes  of  this 
subsection,  the  term  log  transfer  facility" 
means  a  facility  which  is  constructed,  in 
whole  or  part,  in  waters  of  the  United 
States  and  which  is  utilized  for  the  purpose 
of  transferring  commfrfially  harvested  logs 
lo  or  from  a  vessel  or  log  raft.  '. 

Page  83,  after  line  25.  insert  the  following: 

(f)  Anti-Backsliding  — 

( 1 )  In  general.— Section  402  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

■■(p)  Anti-Backsliding  — 

"(1)    General    prohibition    for    bpj    and 

WATER     quality     BASED     PERMITS.— ExCCpt     aS 

provided  in  paragraph  (2)— 

■■(A)  a  permit  issued  under  subsection 
(a)(1)(B)  of  this  section  which  contains  an 
effluent  limitation  applicable  to  a  pollutant, 
and 

■■(B)  a  permit  issued  under  this  section 
which  contains  an  effluent  limitation  appli- 
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cable  to  a  pollutant  and  established  on  the 
basis  of  section  301(b)(  1  )(C)  or  303(d). 
may  not  be  renewed,  reissued,  or  modified 
to  contain  a  less  stringent  effluent  limita- 
tion applicable  to  such  pollutant. 

•12)  Exception.— A  permit  described  in 
paragraph  ( 1 )  may  be  renewed,  reissued,  or 
modified  to  contain  a  less  stringent  effluent 
limitation  applicable  to  a  pollutant  if— 

(A)  material  and  substantial  alterations 
or  additions  to  the  permitted  facility  or  ac- 
tivity occurred  after  permit  issuance  which 
justify  the  application  of  a  less  stringent  ef- 
fluent limitation; 

(Bi  information  is  available  which  was 
not  available  at  the  time  of  permit  issuance 
'  other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  justi- 
fied the  application  of  a  less  stringent  efflu- 
ent application  at  the  time  of  permit  issu- 
ance: 

iCi  good  cause  exists  for  a  less  stringent 
effluent  limitation,  such  as  an  act  of  God, 
strilie.  flood,  o'  materials  shortage  or  other 
events  over  which  the  permittee  has  little  or 
no  control  and  for  which  there  is  no  reason- 
ably available  remedy: 

(D)  the  permittee  has  filed  a  request  for 
a  variance  under  section  301(c).  301(g), 
301(hi,  301(i).  301(k).  301(n).  or  316(a): 

■<E)  the  permittee  demonstrates  that  op- 
eration and  maintenance  costs  of  the  per- 
mitted facility  are  totally  disproportionate 
to  the  operation  and  maintenance  costs  con- 
sidered in  the  development  of  effluent  limi- 
tations promulgated  after  the  issuance  of 
the  permit; 

■(F)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  interpreta- 
tions of  law  were  made  in  Issuing  the  permit 
under  subsection  (a)(1)(B);  or 

"(G)  the  permiLtee  has  installed  the 
equipment  and  facilities  required  to  meet 
such  effluent  limitation  and  has  properly 
operated  and  maintained  such  equipment 
and  facilities  and  has  not  been  able  to 
achieve  the  effluent  limitation. 

(3)  Limitations.— In  no  event  mcy  a 
permit  described  in  paragraph  (1)  be  re- 
newed, reissued,  or  modified  to  contain  an 
effluent  limitation  which  is  less  stringent 
than  required  by  effluent  guidelines  in 
effect  at  the  time  the  permit  is  renewed,  re- 
issued, or  modified.  In  no  event  may  a 
permit  described  in  paragraph  (1)(B)  to  dis- 
charge into  waters  be  renewed,  reissued,  or 
modified  to  contain  a  less  stringent  effluent 
limitation  if  the  implementation  of  such 
limitation  would  result  in  a  violation  of  a 
water  quality  standard  under  section  303  ap- 
plicable to  such  waters. 

■•(4)  EiTECTivE  PERIOD.— This  subsection 
shall  be  in  effect  during  the  period  of  two 
years  and  six  months  beginning  on  the  date 
of  the  enactment  of  this  subsection.". 

(2)  Report.— The  Administrator  shall 
study  the  extent  to  which  States  have  re- 
viewed, revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Grant  Amendments  of  1981  and 
the  extent  to  which  modifications  of  per- 
mits issued  under  section  402(a)(1)(B)  of  the 
Federal  Water  Pollution  Control  Act  to 
permit  less  stringent  effluent  limitations 
should  be  allowed.  The  Administrator  shall 
submit  a  report  of  such  study,  together  with 
recommendations  to  Congress  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act. 

( 3 )  Conforming  amendment.— Section 
402(a)(1)  is  amended  by  inserting  "(A)" 
after  "either"  and  by  inserting  "(B)"  after 
"this  Act.  or". 


Page  84.  after  line  22,  insert  the  following: 

SEC.  30.  CITIZEN  SUITS. 

Section  505(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Whenever  any  action  is  brought 
under  this  section  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  judgment  shall 
be  entered  in  an  action  in  which  the  United 
States  is  not  a  party  prior  to  forty- five  days 
following  the  receipt  of  a  copy  of  the  pro- 
posed consent  judgment  by  the  Attorney 
General  and  the  Administrator.  No  judg- 
ment in  any  action  to  which  the  United 
States  is  not  a  party  shall  have  any  binding 
effect  upon  the  United  States.". 

Page  86.  after  line  25,  insert  the  following: 

SEC.  31.  INDIAN  TRIBES. 

Title  V  is  amended  by  redesignating  sec- 
tion 518,  and  any  references  thereto,  as  sec- 
tion 519  and  by  inserting  after  section  517 
the  following: 

•SEC.  518.  INDIAN  TRIBES. 

"(a)     ASSESSBIENT     OF     SEWAGE     TREATMENT 

Needs;  Report.— The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will 
be  met  through  funds  allotted  to  States 
under  section  205  of  this  Act  and  priority 
lists  under  section  216  of  this  Act,  and  any 
obstacles  which  prevent  such  needs  from 
being  met.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  Con- 
gress on  the  assessment  under  this  subsec- 
tion, along  with  recommendations  specify- 
ing (1)  how  the  Administrator  intends  to 
provide  assistance  to  Indian  tribes  to  devel- 
op waste  treatment  management  plans  and 
to  construct  treatment  works  under  this 
Act,  and  (2)  methods  by  which  the  partici- 
pation in  and  administration  of  programs 
under  this  Act  by  Indian  tribes  can  be  maxi- 
mized. 

"(b)  Reservation  of  Funds.— The  Admin- 
istrator shall  reserve  each  fiscal  year  begin- 
ning after  September  30,  1986,  before  allot- 
ments to  the  States  under  section  205(e), 
such  amount  as  the  Administrator  deter- 
mines appropriate  based  on  the  determina- 
tion of  unmet  needs  reported  under  subsec- 
tion (a),  but  not  less  than  one-half  of  one 
percent  of  the  sums  appropriated  under  sec- 
tion 207.  Sums  reserved  imder  this  sulwec- 
tion  shall  be  available  only  for  grants  for 
the  development  of  waste  treatment  man- 
agement plans  and  for  the  construction  of 
sewage  treatment  works  to  serve  Indian 
tribes. 

"(c)  CooPERATivx  Agreements.— In  order 
to  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act,  an  Indian 
Tribe  and  the  State  or  States  in  which  the 
lands  of  such  tribe  are  located  may  enter 
Into  a  cooperative  agreement,  subject  to  the 
review  and  approval  of  the  Administrator, 
to  Jointly  plan  and  administer  the  require- 
ments of  this  Act. 

"(d)  Treatment  as  State.— The  Adminis- 
trator is  authorized  to  treat  an  Indian  tribe 
as  a  State  for  purposes  of  title  II  and  sec- 
tions 104.  106.  303.  305.  308,  309,  314,  319, 
402,  ahd  404  of  this  Act  to  the  degree  neces- 
sary to  carry  out  the  objectives  of  this  sec- 
tion, but  only  If— 

"(1)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers; 

"(2)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 


protection  of  water  resources  which  are 
held  by  an  Indian  tribe,  held  by  the  United 
States  in  trust  for  Indians,  held  by  a 
member  of  an  Indian  tribe  if  such  property 
interest  is  subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the  borders 
of  an  Indian  reservation:  and 

"(3)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  this  Act  and  of 
all  applicable  regulations. 

Such  treatment  as  a  State  may  Include  the 
direct  provision  of  fimds  reserved  under 
subsection  (b)  to  the  governing  bodies  of 
Indian  tribes,  and  the  determination  of  pri- 
orities by  Indian  tribes,  wheie  not  deter- 
mined by  the  Administrator  In  cooperation 
with  the  Director  of  the  Indian  Health 
Service.  The  Administrator,  in  cooperation 
with  the  Director  of  the  Indian  Health 
Service,  is  authorized  to  make  grants  under 
title  II  of  this  Act  in  an  amount  not  to 
exceed  100  percent  of  the  cost  of  a  project. 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Admin- 
strator  shall,  in  consultation  with  Indian 
tribes,  promulgate  final  regulations  which 
specify  how  Indian  tribes  shall  be  treated  as 
States  for  purposes  of  this  Act. 

The  Administrator  shall,  in  promulgating 
such  regulations,  provide  a  mechanism  for 
the  resolution  of  any  unreasonable  conse- 
quences that  may  arise  as  a  result  of  differ- 
ing water  quality  standards  that  may  be  set 
by  States  and  Indian  Tribes  (located  on 
common  bodies  of  water).  Such  mechanism 
should  provide  for  the  avoidance  of  such  un- 
reasonable consequences  In  a  manner  con- 
sistent with  the  objective  of  the  Act. 

"(t)  Grants  for  Nonpoint  Soitrce  F»ro- 
GRAMS.— The  Administrator  shall  make 
grants  to  an  Indian  tribe  imder  section  319 
of  this  Act  as  though  such  tribe  were  a 
State.  Not  more  than  one-third  of  one  per- 
cent of  the  amount  appropriated  for  any 
fiscal  year  under  section  319  may  be  used  to 
make  grants  under  this  subsection.  In  addi- 
tion to  the  requirements  of  section  319,  an 
Indian  tribe  shall  be  required  to  meet  the 
requirements  of  paragraphs  (1),  (2),  and  (3) 
of  subsection  (d)  of  this  section  In  order  to 
receive  such  a  grant. 

"(f)  Definitions.— For  purposes  of  this 
section,  the  term— 

"(1)  'Federal  Indian  reservation'  means  all 
land  within  the  limits  of  any  Indian  reserva- 
tion under  the  jurisdiction  of  the  United 
States  Government,  notwithstanding  the  is- 
suance of  any  patent,  and  including  rights- 
of-way  running  through  the  reservation; 
and 

"(2)  'Indian  tribe'  means  any  Indian  tribe, 
band,  group,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal 
Indian  reservation.". 

Page  86,  after  line  25,  insert  the  following: 

SEC.  32.  DEFINITION  OF  POINT  SOURCE. 

For  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act,  the  term  "point  source" 
includes  a  leachate  collection  system,  other 
than  a  leachate  collection  system  used  for 
agricultural  purposes. 

Page  86  after  line  25,  insert  the  following: 

SEC.  33.  CHESAPEAKE  AND  NARRAGANSETT  BAYS. 

(a)  Chesapeake  Bay  Program.— 
(1)  Office.— The  Administrator  shall  con- 
tinue   the   Chesapeake    Bay    program    and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  office,  divi- 
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sion.   or   branch   of   Chesapeake   Bay    Pro 
granvs  to— 

(Ai  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen 
tal  quality  of  the  Chesapeake  Bay  (herein 
alter  in  this  subsection  referred  to  as  the 

Bay'); 

(Bi  coordinate  Federal  and  Stale  efforts 
to  improve  the  water  quality  of  the  Bay. 

iCi  determine  the  impact  of  sediment  dep 
osition  in  the  Bay  and  identify  the  sources, 
rates,  routes,  and  distribution  patterns  of 
such  sediment  deposition;  and 

(D)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation 
ships  among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi 
tation.  dissolved   oxygen,   and   toxic   poUut 
ants,  including  organic  chemicpls  and  heavy 
metals,  and  with  special  attention  given  to 
the  impawrt  of  such  changes  on  striped  bass 

(21        Interstate        development        plan 
GRANTS  -The  Administrator  shall,  at  the  re 
quest  of  the  Governor  of  a  State  affected  by 
the  interstate  management  plan  developed 
pursuant   to  the  Chesapeake   Bay   program 
(hereinafter  in  this  subsection  referred  to  as 
the    plan'  I.  make  a  grant  for  the  purpose  of 
implementing  the  management  mechanisms 
contained    in    the   plan    if   such   State    has. 
within  one  year  after  the  date  of  the  enact 
ment  of  this  section,  approved  and  commit 
ted  to  implement  all  or  sut>stantiall>  all  as 
pects  of  the  plan.  Such  grants  shall  be  made 
subject  to  such  terms  and  conditions  as  the 
Administrator  considers  appropriate 

(3)  Submission  or  proposal. -A  state  or 
combination  of  States  may  elect  to  avail 
itself  of  the  benefits  of  paragraph  21  by 
submitting  to  the  Administrator  a  proposal 
including  the  estimated  cost  of  the  abate 
ment  actions  proposed  to  be  taken  during 
the  next  fiscal  year  If  the  Administrator 
finds  that  such  proposal  is  consistent  with 
the  national  policies  set  forth  in  section 
lOlia)  of  the  Federal  Water  Pollution  Con 
trol  Act  and  will  contribute  to  the  achieve 
ment  of  the  national  goals  set  forth  in  such 
section,  he  shall  approve  such  proposal  and 
shall  finance  the  costs  of  implementing  seg 
ments  of  such  proposal 

(4)  Federal  share.— Grants  under  para 
graph  (2)  shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  proposed  plan  in 
smy  fiscal  year  and  shall  be  made  on  condi 
tion  that  nonfederal  sources  provide  the  re 
mainder  of  the  cost  of  implementing  the 
proposed  during  such  fiscal  year 

(5i  Administrative  costs  -Administrative 
costs  m  the  form  of  salaries,  overhead,  or  in 
direct  costs  for  services  provided  and 
charged  against  programs  or  projects  sup 
ported  by  funds  made  available  under  para 
graph  (2)  shall  not  exceed  m  any  one  fiscal 
year  10  percent  of  the  annuai  grant  made  to 
a  State  under  such  paragraph. 

(6)  Reports. -Any  State  or  combination  of 
States  that  receives  a  grant  under  para 
graph  (2i  shall  within  18  months  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur 
suant  to  the  Chesapeake  Bay  program.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad 
ministrator  on  such  report  to  Congress 

lb)  Narragansett  Bay  Procam  - 

'li  Grants— The  Administrator  shall,  at 
the  request  of  the  Governor  of  an  affected 
State  and  after  consultation  with  the  Ad- 


ministrator of  the  National  Oceanic  and  At 
mospheric  Administration  and  other  appro- 
priate Federal  and  State  agencies  and  inter 
ested  persons,  make  a  grant  for  purposes  of 
assessing  the  principal  factors  having  an  ad 
verse  effect  on  the  environmental  quality  of 
the  Narragansett   Bay   (hereinafter  in  this 
subsection  referred  to  as  the    Bay  ").  as  per- 
ceived by  both  .scientists  and  users,  in  con 
junction  with  developing  and  implementing 
a    management    program    to    improve    the 
Bay  s  water  quality    Payments  for  such  pur 
poses  may  be  made  to  the  States  as  herein 
after  provided,  subject   to  such   terms  and 
conditions   as   the    Administrator   considers 
appropriate 

(21  Federal  share. -Grants  under  this 
paragraph  shall  not  exceed  50  percent  of 
the  costs  of  implementing  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non  Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
plan  during  such  fiscal  year 

(3)  Approval  or  applications.  -A  State 
may  elect  to  avail  itself  of  the  benefits  of 
this  subsection  by  submitting  to  the  Admin- 
Lstrator  a  full  and  complete  description  of 
the  program  it  proposes  to  establish  and  ad- 
minister under  State  law  The  Administra 
tor  shall  approve  each  such  submitted  pro- 
gram, within  three  months  of  receipt  of 
such  program,  if  the  applicant  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
the  applicant  wiU- 

(Ai  establish  a  committee  of  representa 
tives  from  various  units  of  Federal.  State, 
and  local  governments,  research  and  educa- 
tional institutions,  and  groups  and  individ- 
uals concerned  with  problems  of  water  qual- 
ity in  the  Bay  to  provide  advice  on  the 
design  and  implementation  of  a  manage- 
ment program  and  to  coordinate  communi 
cation  on  issues  affecting  the  Bays  water 
quality. 

iBi  review  and  coordinate  Federal  and 
State  water  pollution  abatement  efforts 
that  will  most  efficiently  address  those  prin- 
cipal factors  having  an  adverse  effect  on  the 
Bay  s  water  quality: 

■  C  undertake,  subsequent  to  an  analysis 
of  all  environmental  sampling  data  present 
ly  being  collected  on  the  Bay.  methods  for 
improving  such  data  collection,  particularly 
with  respect  to  toxic  pollutants; 

(  D I  establish  a  continuing  capacity  for  col- 
lecting, storing,  analyzing,  and  dissemtnat 
ing  such  data. 

lEi  institute  a  sampling  program  where 
deficiencies  are  found  to  exist  in  present 
sampling  programs,  and 

(Fi  develop  and.  as  soon  as  practicable  but 
not  later  than  three  years  after  the  date  of 
the  enactment  of  this  section,  implement 
management  practices  and  measures  (in- 
cluding land  use  requirements)  to  reduce  to 
the  greatest  extent  feasible  pollr'ant  load- 
ings in  the  Bay  and  to  Improve  the  Bays 
water  quality 

>4i  State  REPORTS.-Any  State  that  avails 
Itself  of  the  benefits  of  this  substction  shall, 
not  later  than  two  years  after  receipt  of  a 
Federal  grant  under  this  subsection  and  an- 
nually thereafter,  report  to  the  Administra 
tor  on  progress  made  in  implementing  a 
management  program  to  improve  the  water 
quality  of  the  Bay 

ici  Authorization  or  Appropriations. - 
There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section 

(li  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  Septemt>er  30.  1986. 
September  30,  1987.  September  30.  1988,  and 


September  30.  1989  to  carry  out  subsection 
(a)(1): 

(2)  $10,000,000  per  fiscM  year  for  each  of 
the  fiscal  years  ending  September  30,  1986. 
September  30.  1987.  September  30.  1988,  and 
September  30,  1989.  for  grants  to  States 
under  subsection  ( a  )<  2 );  and 

(3)  $1,500,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  Septeml)er  30.  1986. 
September  30.  1987.  September  30.  1988,  and 
SepteiT.bcr  30,  1989.  to  carry  out  subsection 
(b). 

Page  86,  after  line  25.  insert  the  following: 

SK(      34     NEW    YORK    A.Nl)    NEW   JERSEY    HARBOR 
AREA 

(a)  Clearinghouse.  Coordination,  and 
Study  PuNcrioNS.-The  Administrator 
shall- 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  New  York  and  New  Jersey 
Harbor  area  (hereinafter  in  this  subsection 
referred  to  as  the  -Harbor"); 

(2)  coordinate  Federal  and  State  efforts  to 
improve  the  water  quality  of  the  Harbor; 
and 

(3)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Harbor  and  on  adja- 
cent coastal  areas  and  the  relationships 
among  such  changes.  wi:h  particular  em- 
phasis placed  on  the  impact  of  pollutant 
loadings  of  sewage,  dissolved  oxygen,  and 
toxic  pollutants.  Including  organic  chemi- 
cals and  heavy  metals. 

(b)  Grants  for  Implementation  or  Inter- 
state Management  Plan. -The  Administra- 
tor shall,  at  the  request  of  the  Governor  of 
a  State  affected  by  any  interstate  manage- 
ment plan  relating  to  the  Harbor  developed 
pursuant  to  section  33  of  this  Act  (herein- 
after in  this  subsection  referred  tc  as  the 

plan' I,  make  a  grtunt  for  the  purpose  of  im- 
plementing the  management  mechanisms 
contained  in  the  plan  in  accordance  with 
such  section. 

ic)  Submission  or  F»hoposal.— An  affected 
State  or  combination  of  States  may.  in  addi- 
tion, submit  to  the  Administrator  a  proposal 
including  the  estimated  cost  of  the  abate- 
ment actions  proposed  to  be  taken  during 
the  next  fiscal  year.  If  the  Administrator 
finds  that  such  proposal  is  consistent  with 
the  national  policies  set  forth  in  section 
lOlia)  of  the  Federal  Water  Pollution  Con- 
trol Act  and  will  contribute  to  the  achieve- 
ment of  the  national  goals  set  forth  In  such 
section,  he  shall  approve  such  proposal  and 
shall  finance  the  costs  of  implementing  seg- 
ments of  such  proposal. 

(d)  Federal  Share  or  Grants.— Grants 
under  this  section  shall  not  exceed  50  per- 
cent of  the  cosu  of  implementing  the  pro- 
posal in  any  fiscal  year  and  shall  be  made 
on  condition  that  non-Federal  sources  pro- 
vide the  remainder  of  the  cost  of  imple- 
menting the  proposal  during  such  fiscal 
year 

(e)  Administrative  Costs —Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
section  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  grant  made  to 
a  State  under  this  section. 

(f)  REPORTS.-Any  State  or  combination  of 
States  that  receives  a  grant  under  section  36 
(relating  to  maintenance  of  water  quality  in 
estuaries)  or  this  section  shall,  within  18 
months  after  the  date  of  receipt  of  such 
grant   and   biennially   thereafter,   report   to 
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the  Administrator  on  the  progress  made  in 
implementing  the  plan  developed  pursuant 
to  such  section  36  or  this  section.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30.  1987,  September  30.  1988,  and 
September  30.  1989,  to  carry  out  this  sec- 
tion. 

Page  86,  after  line  25,  insert  the  following: 

SEC.  3S   SA.N  FRANnSt'O  BAY 

<a)  Initiation  or  Program.— The  Adminis- 
trator shall  initiate  a  San  Francisco  Bay 
program  to— 

( 1 )  collect  and  make  available.  th'-')ugh 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  San  Prsuicisco  Bay  (here- 
inafter in  this  section  referred  to  as  the 
■■Bay"»; 

(2)  coordinate  Federal,  State  and  local  ef- 
forts to  improve  the  water  quality  of  the 
Bay; 

(3)  establish  a  committee  of  representa- 
tives from  various  units  of  Federal,  State, 
and  local  governments,  research  and  educa- 
tion institutions,  and  groups  and  individuals 
concerned  with  problems  of  water  quality  in 
the  Bay  to  provide  advice  on  the  develop- 
ment and  implementation  of  such  manage- 
ment program  and  to  coordinate  communi- 
cation on  issues  affecting  the  Bay's  water 
quality: 

(4)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  and  toxic  pollutants,  including  or- 
ganic chemicals  and  heavy  metals,  and  with 
special  attention  given  to  the  impact  of  such 
changes  on  water  qusdity  and  natural  re- 
sources such  as  striped  bass. 

(5)  develop  a  management  plan  that  shall 
contain  management  practices  and  meas- 
ures to  reduce  to  the  greatest  extent  feasi- 
ble pollutant  loadings  in  the  Bay  and  to  Im- 
prove the  Bay's  water  quality. 

(b)  Grants.— The  Administrator  shall, 
make  a  grant  to  the  State  of  California  for 
the  purpose  of  implementing  the  manage- 
ment mechanisms  contained  in  the  manage- 
ment plan  developed  under  subsection 
(a)(5),  if  such  State  has.  within  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, approved  and  committed  to  implement 
all  or  substantially  all  aspects  of  the  plan. 
Such  grants  shall  be  made  subject  to  such 
terms  and  conditions  as  the  Administrator 
considers  appropriate. 

(c)  Submission  or  Proposal.— The  State 
of  California  may  elect  to  avail  itself  of  the 
benefits  of  this  section  by  submitting  to  the 
Administrator  a  proposed  plan  including  the 
estimated  cost  of  the  abatement  actions  pro- 
pased  to  be  taken  during  the  next  fiscal 
year.  If  the  Administrator  finds  that  such 
proposal  is  consistent  with  the  national  poli- 
cies set  forth  in  section  101(a)  of  the  Feder- 
al Water  Pollution  Control  Act  and  will  con- 
tribute to  the  achievement  of  the  national 
goals  set  forth  in  such  section,  he  shall  ap- 
prove such  proposal  and  shall  finance  the 
costs  of  implementing  segments  of  such  pro- 
posal: except  that  Federal  grants  under  this 
section  shall  not  exceed  50  percent  of  the 
cost  of  implementing  the  proposed  plan  in 
any  fiscal  year  and  shall  be  made  on  condi- 
tion that  non-Federal  sources  provide  the 
reminder  of  the  cost  of  implementing  the 
plan  during  such  fiscal  year. 


(d)  Aoministrative  Costs.— Administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
section  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  under  this  section. 

(e)  Reports.— The  State  of  California 
shall,  within  18  months  after  the  date  of  re- 
ceipt of  such  grant  and  biennially  thereaf- 
ter, report  to  the  Administrator  on  the 
progress  made  in  Implementing  the  inter- 
state management  plan  developed  pursuant 
to  the  San  Francisco  Bay  program.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  with  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  to  remain  available 
until  expended,  $3,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30.  1986,  September  30,  1987,  September  30. 
1988,  and  September  30,  1989. 

Page  86,  after  line  25,  insert  the  following: 

SEC.  36.  MAINTENANCE  OF  WATER  Ql'ALITY  IN  ES- 
TUARIES. 

(a)  Managemknt  Conterence.— 

(1)  In  general.- In  any  case  where  the  Ad- 
ministrator determines,  on  his  own  initiative 
or  upon  request  of  one  or  more  States  any 
portion  of  which  is  located  within  the  estua- 
rine  zone  of  an  estuary,  that  the  attainment 
or  maintenance  of  that  water  quality  In 
such  estuary  which  assures  protection  of 
public  water  supplies  and  the  protection  and 
propagation  of  a  balanced,  incligenous  popu- 
lation of  shellfish,  fish,  and  wildlife,  and 
allows  recreational  activities,  in  and  on  the 
water,  requires  the  control  of  point  and  non- 
point  sources  of  pollution  in  more  than  one 
State,  the  Administrator  shall  convene  a 
management  conference.  The  Administrator 
shall  give  priority  consideration  under  this 
section  to  Long  Island  Sound;  Buzzards  Bay, 
Massachusetts:  Delaware  Bay,  Delaware  and 
New  Jersey:  and  Albemarle  Sound,  North 
Carolina. 

(2)  Boundary  DisptrrE  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  and  such 
boundary  Is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

(3)  Existing  management  program  excep- 
tion.—Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  not 
convene  a  management  conference  with  re- 
spect to  an  estuary  If  he  determines  that 
there  exists  a  management  program  for  the 
estuarine  zone  of  such  estuary  with  suffi- 
cient authority  to  achieve  the  purposes  of 
this  section. 

(b)  Members  of  Conference:  Lead 
Agency.- The  members  of  a  conference 
under  this  section  shall  include  the  Admin- 
istrator, the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  a 
representative  of  each  of  those  States  which 
are  located,  in  whole  or  in  part,  within  the 
estuarine  zone  of  the  estuary  for  which  the 
conference  is  convened,  a  representative  of 
each  Interested  Federal  agency  as  deter- 
mined appropriate  by  the  Administrator,  a 
representative  of  any  Interstate  agency 
having  Jurisdiction  over  all  or  a  significant 
part  of  the  estuary,  and  representatives  of 
local  governments  within  the  estuarine  zone 
as  deemed  appropriate  by  the  Administra- 
tor. In  any  case  in  which  an  Interstate 
agency  has  Jurisdiction  over  all  or  a  signifi- 


cant part  of  the  estuary,  such  agency  shall 
be  the  lead  agency  for  puri>oses  of  carrying 
out  this  section. 

(c)  Purposes  of  Conference.— The  pur- 
poses of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be— 

(1)  to  develop  a  comprehensive  master 
plan  for  such  estuary: 

(2)  to  coordinate  the  implementation  of 
the  master  plan  by  the  States  participating 
in  the  conference: 

(3)  to  recommend  priority  corrective  ac- 
tions and  compliance  schedules  to  address 
point  and  nonpolnt  sources  of  pollution 
posing  the  most  serious  problems:  and 

(4)  to  monitor  the  estuary  to  determine 
the  effectiveness  of  {u;tions  taken  pursuant 
to  the  master  plan. 

(d)  Master  Plan.— 

( 1 )  Contents.— The  master  plan  developed 
pursuant  to  paragraph  (1)  of  subsection  (c) 
may  Include,  but  need  not  be  limited  to  any 
of  the  following  standards  and  practices 
which  are  necessary  for  the  attainment  or 
maintenance  of  the  water  quality  which  as- 
sures protection  of  public  water  supplies 
and  the  protection  and  propagation  of  a  bal- 
anced, indigenous  population  of  shellfish, 
fish,  and  wildlife,  and  allows  recreational  ac- 
tivities. In  and  on  the  water: 

(A)  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone: 

(B)  development  of  toxicity-based  stand- 
ards for  toxic  pollutants: 

(c)  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution:  and 

(D)  development  of  best  management 
practices  to  control  nonpolnt  sources  of  pol- 
lution. 

(2)  Utilization  of  Existing  Data.— In  de- 
veloping a  master  plan  under  this  section, 
the  management  conference  shall  survey 
and  utilize  existing  reports,  data,  and  stud- 
ies relating  to  the  estuary  that  have  been 
developed  by  or  made  available  to  Federal, 
interstate.  State,  or  local  agencies. 

<e)  Period  of  Conterence.- A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  at  least  five 
years.  Such  conference  may  be  extended  by 
the  Administrator,  and  if  terminated  after 
the  initial  five-year  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

(f)  Grants  for  Implementation  of 
Master  Plan.— The  Administrator  is  au- 
thorized to  make  grants  to  States  and  Inter- 
state agencies  participating  In  a  manage- 
ment conference  which  has  adopted  a  com- 
prehensive master  plan  pursuant  to  this  sec- 
tion for  the  estuary  which  Is  the  subject  of 
such  conference.  The  amount  of  the  grants 
to  any  State  or  Interstate  agency  for  a  fiscal 
year  shall,  subject  to  such  amoimts  as  are 
provided  In  appropriation  Acts,  be  equal  to 
50  percent  of  that  State's  or  a«ency's  cost  of 
Implementing  the  master  plan  for  such 
fiscal  year. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "estuary"  and  "estuarine 
zone"  have  the  meanings  such  terms  have  in 
section  104(n)(4)  of  the  Federal  Water  Pol- 
lution Control  Act,  except  that  the  term 
"estuarine  zone"  shall  also  Include  those 
portions  of  tributaries  draining  into  the  es- 
tuary up  to  the  historic  height  of  migration 
of  anadromous  fish  or  the  historic  head  of 
tidal  Influence,  whichever  is  higher.  For 
purposes  of  this  section,  the  term  "State" 
has  the  meaning  such  term  has  in  section 
502(3)  of  such  Act. 
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(h)  Authorization  or  Appropriations  - 

Oi  Grants. -There  is  authorized  to  be  ap 
propnated  to  carry  out  this  section  not  to 
exceed  $13,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  September  30.  1987.  September  30 
1988.  September  30.  1989.  and  September  30. 
1990  Amounts  appropriated  under  this 
paragraph  shall  remain  available  until  ex 
pended. 

.21  Other  expenses.— There  is  authorized 
to  be  appropriated  to  the  Administrator  not 
to  exceed  $2,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  September  30.  1987.  September  30. 
1988.  September  30.  1989.  and  September  30. 
1990.  for- 

lAi  expenses  related  to  the  administration 
of  management  conferences  under  this  sec 
tion. 

i  Bi  grants  to  State  water  pollution  control 
agencies.  State  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies,  institutions,  or 
ganizations.  and  individuals  for  research. 
surveys,  studies,  and  modeling  and  other 
technical  work  necessary  for  the  develop 
ment  of  a  comprehensive  master  plan  under 
this  section,  and 

Ci  monitoring  the  Implementation  of  a 
comprehensive  master  plan  by  the  manage 
ment  conference  or  by  the  Administrator  in 
any  case  in  which  the  conference  has  been 
terminated 

Page  86.  after  line  25.  insert  the  following: 
SK(    r,    RESEARt  H  ON  EKKE(TS  OK  Pol.l.l  TANTS 

lai  Matters  Included -In  carrying  out 
the  provisions  of  section  104iai  of  the  Fed 
eral  Water  Pollution  Control  Act.  the  Ad 
ministrator  shall  conduct  research  on  the 
harmful  effecus  on  the  health  and  welfare 
of  persons  caused  by  pollutant.-;  in  water,  in 
conjuction  with  the  United  States  Fish  and 
Wildlife  Service,  the  National  Oceanic  and 
Atmospheric  Administration,  and  other 
Federal.  State,  and  interstate  agencies  car- 
rying on  such  research  Such  research  shall 
include,  and  shall  place  special  emphasis  on. 
the  effect  that  bioaccumulation  of  these 
pollutants  m  aquatic  species  has  upon  re 
ducing  the  value  of  aquatic  commercial  and 
sport  industries.  Such  research  shall  further 
study  methods  to  reduce  and  remove  these 
pollutants  from  the  relevant  affected  aquat- 
ic species  so  as  to  restore  and  enhance  these 
valuable  resources. 

ibi  Authorizaton  of  Appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  subsection  ai  of  this  section  not 
to  exceed  $2,500,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  September  30.  1987.  September  30. 
1988.  and  September  30.  1989 

Page  86.  after  line  25.  insert  the  folowing: 
8E(   j«  sewa(;e  si.i  tn.f. 

(al       iDENTiriCATION       OF      TOXIC       PoLXUT- 

ants — 

'li  Six  MONTHS.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Aministrator  shall  identify 
those  toxic  pollutants  which,  on  the  basis  of 
available  information  on  their  toxicity,  per 
sistence.  concentraton.  mobility,  or  poten 
tial  for  exposure,  may  be  present  in  sewage 
sludge  in  concentrations  which  may  ad 
versely  affect  human  health  or  the  environ 
ment. 

(2)  Eighteen  months —Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  identify 
those  toxic  polutanLs  not  identified  under 
paragraph  il)  which  may  be  present  in 
sewage  sludge  m  concentrations  which  may 
adversely  affect  public  health  or  the  envi- 
ronment. 


(b)  Regulations  - 

'li  For  six  month  pollutants.— Not  later 
than  18  months  after  the  date  of  the  enact 
ment  of  this  Act.  the  Administrator  shall 
publish  regulations  specifying  acceptable 
management  practices  for  sewage  sludge 
containing  each  toxic  pollutant  identified 
under  subsection  (an  1 '  and  establishing  nu 
merical  limitations  for  each  such  pollutant 
for  each  u.se  of  or  disposal  technique  for 
sludge  Identified  by  the  Administrator. 
Such  regulations  shall  require  compliance 
no  later  than  six  months  after  their  publica 
tion 

(2i  For  eighteen-month  pollutants. -Not 
later  than  30  months  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  publish  regulations  specifying  accepta 
ble  management  practices  for  sewage  sludge 
containing  each  toxic  pollutant  identified 
under  subsection  iaH2i  and  establishing  nu- 
merical limitations  for  each  such  pollutant 
for  each  use  of  or  disposal  technique  for 
sludge  identified  by  the  Administrator 
Such  management  practices  and  numerical 
limitations  shall  be  adequate  to  protect  the 
public  health  and  the  environment  from 
any  reasonably  anticipated  adverse  effects 
of  such  pollutant  Such  regulations  shall  re- 
quire compliance  no  later  than  six  months 
after  their  publication. 

(3i  Alternative  standards.  — For  purposes 
of  this  subsection,  if.  in  the  Judgment  of  the 
Administrator,  it  is  not  feasible  to  prescribe 
or  enforce  a  numerical  limitation  for  a  pol- 
lutant Identified  under  subsection  la).  he 
may  instead  promulgate  a  design,  equip- 
ment, management  practice,  or  operational 
standard,  or  combination  thereof,  which  in 
his  judgment  is  adequate  to  protect  public 
health  and  the  environment  from  any  rea- 
.sonably  anticipated  adverse  effects  of  such 
pollutant  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  standard 
under  this  subsection,  he  shall  include  as 
part  of  such  standard  such  requirements  as 
will  assure  the  proper  operation  and  mainte- 
nance of  any  such  element  of  design  or 
equipment. 

'4  I  Treatment  of  regulations— Any  regu- 
lation issued  under  this  subsection  shall  be 
considered  an  effluent  standard  or  limita- 
tion for  purposes  of  section  308  or  .section 
505  of  the  Federal  Water  Pollution  Control 
Act. 

ici  Studies  and  Projects  -The  Adminis- 
trator IS  authorized  to  conduct  or  initiate 
scientific  studies,  demorist ration  projects, 
and  public  information  and  education 
projects  which  are  designed  to  promote  the 
safe  and  beneficial  use  of  sewage  sludge  for 
such  purposes  as  aiding  the  restoration  of 
abandoned  mine  sites,  conditioning  soil  for 
parks  and  recreation  areas,  agricultural  and 
horticultural  uses,  and  other  beneficial  pur 
poses  For  the  purposes  of  carrying  out  this 
subsection,  the  Administrator  may  make 
grsmts  to  State  water  pollution  control 
agencies,  other  public  or  nonprofit  agencies, 
institutions,  organizations,  and  individuals. 
In  cooperation  with  other  Federal  depart 
menus  and  agencies,  other  public  and  pri 
vate  agencies,  institutions,  and  organiza- 
tions, the  Administrator  us  authorized  to  col 
lect  and  duiseminate  information  pertaining 
to  the  safe  and  beneficial  use  of  sewage 
sludge 

di  Authorization  or  Appropriations  — 
For  the  purposes  of  carrying  out  the  .scien 
iific  studies,  demonstration  projects,  and 
public  information  and  education  projects 
authorized  m  this  section,  there  is  author 
ized  to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1985.  not  to 
exceed  $15,000,000 


Page  86,  after  line  25,  insert  the  following: 
se(  39  PI ci-rr  SOI  ND 

I  a)  Master  Plan;  Priority  List;  Monitor- 
ing Program. -The  Administrator,  in  con- 
sultation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, a  representative  of  any  other  interest- 
ed Federal  agency  as  determined  appropri- 
ate by  the  Administrator,  r-'presenlatives  of 
the  State  of  Washington,  and  representa- 
tives of  interested  local  governments  as  de- 
termined appropriate  by  the  Administrator, 
shall - 

( 1 1  develop  a  comprehensive  master  plan 
for  Puget  Sound,  Washington; 

(2)  recommend  priority  corrective  actions 
and  oompliance  schedules  to  address  point 
and  nonpoint  sources  of  pollution  posing 
the  most  serious  problems  to  the  water 
quality  of  such  Sound,  and 

(31  monitor  such  sound  to  determine  the 
effectiveness  of  actions  taken  pursuant  to 
the  master  plan. 

(b)  Contents  of  Master  Plan— The 
master  plan  developed  pursuant  to  para- 
graph ( 1 1  of  subsection  (a)  may  include,  but 
need  not  be  limited  to,  any  of  the  following 
standards  and  practices  which  are  necessary 
for  the  attainment  or  maintenance  of  that 
water  quality  which  assures  protection  of 
public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  lndig'?nous 
population  of  shellfish,  fish,  and  wildlife 
and  allows  recreational  activities  in  and  on 
the  water: 

( 1 )  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone  of 
Puf<»t  Sound; 

(2i  development  of  loxicity-based  stand- 
ards for  toxic  pollutants; 

(3  I  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution;  and 

(4>  development  of  best  management  prac- 
tices to  control  nonpoint  sources  of  pollu- 
tion. 

(CI  Use  of  Existing  Data.  — In  developing 
a  master  plan  under  this  section,  the  Ad- 
ministrator shall  survey  and  utilize  existing 
reports,  data,  and  studies  relating  to  Puget 
Sound  that  have  been  developed  by  or  made 
available  to  Federal.  State,  or  local  agencies. 
(d)  Grants— The  Administrator  is  author- 
ized to  make  grants  to  the  State  of  Wash- 
ington if  such  State  adopts  a  comprehensive 
master  plan  pursuant  to  this  section  for  the 
Puget  Sound.  The  amount  of  such  grant  for 
a  fiscal  year,  shall,  subject  to  such  amounts 
as  are  provided  in  appropriation  Acts,  be 
equal  to  50  percent  of  such  States  cost  of 
implementing  the  master  plan  for  such 
fiscal  year. 

(el  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  this  section 
not  to  exceed  $4,900,000  for  the  fiscal  year 
ending  September  30,  1986,  $4,450,000  for 
the  fiscal  year  ending  September  30,  1987, 
and  $2,400,000  for  tne  fiscal  year  ending 
September  30,  1988.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. 

Page  86.  after  '.ine  25,  insert  the  following 
section; 

SE(     II    (KEA.N  DISK'HARCE  RESEARCH  PROJECTS 

(ai  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California.  Sanitation  Dis- 
trict for  the  discharge  of  preconditioned 
municipal  sewage  sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  be  con- 
ducted in  assessing  and  analyzing  the  ef- 
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fects  of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters,  if  the  Administrator 
IS  satisfied  that  such  local  governmental 
agency  is  actively  pursuing  long-term  land- 
bcised  options  for  the  handling  of  its  sludge 
with  special  emphasis  on  remote  disposal  al- 
ternatives set  forth  in  the  1980  LA/OMA 
sludge  management  project  and  on  reuse  of 
sludge  or  use  of  recycled  sludge  and  if  the 
Administrator  determines  there  is  no  likeli- 
hood of  an  unacceptable  adverse  effect  on 
the  environment  as  a  result  of  issuance  of 
such  permit. 

(b)  Permit  Terms.— 

il)  Period.— Such  permit  for  the  dis- 
charge of  sludge  shall  be  for  a  period  of  five 
years. 

(2)  Monitoring.— Such  permit  shall  pro- 
vide for  monitoring  of  permitted  discharges 
and  other  discharges  into  the  ocean  in  the 
same  area  and  the  effects  of  such  discharges 
(including  cumulative  effects)  in  conform- 
ance with  requirements  established  by  the 
Administrator,  after  consultation  with  ap- 
propriate Federal  and  State  agencies,  and 
for  the  reporting  of  such  monitoring  to  Con- 
gress and  the  Administrator  every  six 
months. 

(3)  Volume  of  discharge.— Such  pennit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  experi- 
mental pipeline  shall  be  no  more  than  one 
and  one-half  times  that  being  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  of  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shall  the  agency  dispose 
of  more  than  50  percent  of  its  sludge  by  the 
pipeline. 

(4)  Termination.— The  permit  shall  pro- 
vide for  termination  of  the  permit  if  the  Ad- 
ministrator determines  that  the  disposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  impact  on  fish,  shellfish,  and 
wildlife. 

(c)  Report.— Such  districts  shall  report 
the  results  of  the  program  and  an  analysis 
of  such  program  to  Congress  under  this  sec- 
tion not  later  than  four  and  one-half  years 
after  issuance  of  the  permit. 

Page  86.  after  line  25.  insert  the  following: 

SEC   42.  (iRANTS  FOR  REPLACEMENT  OF  CONTAMI- 
NATED GROINDWATER. 

<a)  Grant  Recipients.— The  Administra- 
tor is  authorized  to  make  grants  to— 

( 1 )  any  person  who  owns  or  operates  a 
public  water  system  which,  because  of 
groundwater  contamination,  is  unable  to 
supply  water  which  is  fit  for  human  con- 
sumption to  some  or  all  of  the  users  of  such 
system,  and 

<2)  any  unit  of  local  government  on  behalf 
of  individuals  residing  within  the  bound- 
aries of  such  unit  whose  water  is  supplied 
from  a  source  other  than  a  public  water 
system  and  is  unfit  for  human  consumption 
because  of  groundwater  contamination. 

(b)  Grant  Purpose.— Grants  under  this 
section  shall  be  for  the  purpose  of  providing 
alternative  water  supplies  to  such  users  and 
individuals  on  a  temporary  basis  and  provid- 
ing permanent  remedies  for  water  supply 
problems  resulting  from  groundwater  con- 
tamination, including  but  not  limited  to  the 
drilling  of  new  wells  and  the  installation  of 
new  pipes. 

(c>  Application.— An  application  for  a 
grant  under  this  section  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require.  Each  such 
application  shall  include— 

(Da  description  of  the  source  and  extent 
of  groundwater  contamination; 

(2)  information  on  the  number  of  people 
who  do  not  have  water  available  to  them  be- 
cause of  such  contamination:  and 


(3)  a  description  of  the  measures  the  ap- 
plicant proposes  to  undertake  with  the  as- 
sistance to  be  provided  under  this  section. 

(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  measures  undertaken  with  assist- 
ance under  this  section  shall  not  exceed  50 
percent. 

(e)  Limitations  on  Amount.— The  maxi- 
mum amount  of  a  grant  under  this  section 
to  any  applicant  with  respect  to  a  particular 
source  of  groundwater  contamination  shall 
be  $2,000,000  tor  each  fiscal  year.  The  maxi- 
mum amount  of  grants  under  this  section  to 
applicants  within  one  State  shall  be 
$10,000,000  for  each  fiscal  year. 

(f)  Annual  Reports.— The  Administrator 
shall  report  annually  to  Congress  on  grants 
made  under  this  section.  Each  such  report 
shall  include— 

(1)  information  on  applicants  for  such 
grants,  including  the  number  of  such  appli- 
cants; 

(2)  information  on  the  sources  and  extent 
of  groundwater  contamination  with  respect 
to  which  applications  are  made  under  this 
section,  including  the  average  number  of 
people  affected  by  each  source  of  ground- 
water contamination;  and 

(3)  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 

(g)  Detinitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "person"  includes  a  State,  a 
political  subdivision  of  a  State,  and  an 
agency  or  instrumentality  of  a  State  or  po- 
litical subdivision  of  a  State: 

(2)  the  term  "public  water  system"  means 
a  system  for  the  provision  to  the  public  of 
piped  water  for  human  consumption,  if  such 
system  has  at  least  15  service  connections  or 
regularly  serves  at  least  25  individuals;  and 

(3)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  F»uerto  Rico,  the  Virgin 
Island,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 

(h)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986,  1987,  and  1988. 

Page  86,  after  line  25  insert  the  following: 

SEC.  43.  UNCONSOLIDATED  QUATERNARY  AQUIFER. 

Notwithstanding  any  other  provision  of 
law,  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin,  New  Jersey  (as  such  aqui- 
fer and  zones  are  described  in  the  Federal 
Register,  January  24,  1984,  pages  2946- 
2948)/  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile.  Injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 

This  section  may  be  enforced  under  sec- 
tions 309(a)  and  (b)  of  the  Federal  Water 
Pollution  Control  Act.  For  purposes  of  sec- 
tion 309(c)  of  such  Act.  a  violation  of  this 
section  shall  be  considered  a  violation  of 
section  301  of  the  Federal  Water  Pollution 
Control  Act. 

Page  86,  after  line  25,  Insert  the  following: 

SEC.  «.  GRANTS  FOR  PROTECTING  GROUNDWATER 
QUALITY. 

(a)  Eligible  Applicants  and  Activities.— 
Upon  application  of  a  State  for  which  a 
report  submitted  under  subsection   (a)   of 


section  319  of  the  Federal  Water  Pollution 
Control  Act,  as  added  by  section  7  of  this 
Act,  and  a  plan  submitted  under  subsection 
(b)  of  such  section  is  approved  under  such 
section,  the  Administrator  shall  make 
grants  under  this  section  to  such  State  for 
the  purpose  of  assisting  such  State  in  carry- 
ing out  ground-water  quality  protection  ac- 
tivities which  the  Administrator  determines 
will  advance  the  State  toward  implementa- 
tion of  a  comprehensive  nonpoint  source 
pollution  control  programi.  Such  activities 
shall  include,  but  not  be  limited  to,  re- 
search, planning,  ground-water  assessments, 
demonstration  programs,  enforcement, 
technical  assistance,  education  and  training 
to  protect  the  quality  of  ground  water  and 
to  prevent  contamination  of  ground  water 
from  nonpoint  sources  of  pollution. 

(b)  Applications.— An  application  for  a 
grant  under  this  section  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

(c)  Federal  Share:  Maximum  Amount.— 
The  Federal  share  of  the  cost  of  assisting  a 
State  in  carrying  out  groundwater  protec- 
tion activities  in  any  fiscal  year  under  this 
section  shall  be  50  percent  of  the  costs  in- 
curred by  the  State  In  carrying  out  such  ac- 
tivities, except  that  the  maximum  amount 
of  Federal  assistance  which  any  State  may 
receive  under  this  section  in  any  fiscal  year 
shall  not  exceed  $150,000. 

(d)  Report.— The  Administrator  shall  in- 
clude in  each  report  transmitted  under  sub- 
section (j)  of  section  319  of  the  Federal 
Water  Pollution  Control  Act,  as  added  by 
section  7  of  this  Act,  a  report  on  the  activi- 
ties and  programs  implemented  under  this 
section  during  the  preceding  fiscal  year. 

(e)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$7,500,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30,  1986,  September  30, 
1987,  September  30,  1988,  September  30. 
1989,  and  September  30,  1990. 

Page  100,  after  line  16.  insert  the  follow- 
ing: 

SEC.  36.  GREAT  LAKES  INTERNATIONAL  COORDINA- 
TION OFFICE. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  Great  Lakes  are  a  valuable  nation- 
al resource,  continuously  serving  the  people 
of  the  United  States  and  other  nations  as  an 
Important  source  of  food,  fresh  water,  recre- 
ation, beauty,  and  enjoyment; 

(B)  the  United  States  should  seek  to 
attain  the  goals  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978 
with  particular  emphasis  on  goals  related  to 
toxic  pollutants;  and 

(C)  the  Environmental  Protection  Agency 
(hereinafter  in  this  section  referred  to  as 
the  "Agency")  should  take  the  lead  in  the 
effort  to  meet  those  goals,  working  with 
other  Federal  agencies  and  State  and  local 
authorities. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  Improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  In  the  Great  Lakes  area,  and 
Improved  accountability  for  Implementation 
of  such  agreement. 

(b)  Establishment.— The  Great  Lakes  Na- 
tional Program  Office  of  the  Agency  is 
hereby  designated  as  the  Great  Lakes  Inter- 
national Coordination  Office  (hereinafter  in 
this  section   referred   to  as  the  "Office"). 
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The  head  of  the  Office  shall  also  serve  as 
principal  liaison  person  on  Great  Lakes  mat 
ters  to  the  International  Joint  Commission. 
United  Slates  and   Canada  .hereinafter   in 
this   section   referred    to   as   the     Commis- 
sion' I 
(CI  F\-NCTiONS  -The  Office  shall 
(II  develop  and  implement  specific  action 
plans  to  carry  out  the  responsibility  of  the 
United  States  under  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

(2>  carry  out  toxic  pollutant  control  dem 
onstration  projects  at  Saginaw  Bay  Michi- 
gan. Sheboygan  Harbor.  Wisconsin.  Grand 
Calumet  River.  Indiana.  Ashtabula  River. 
Ohio,  and  Buffalo  River.  New  York,  and  at 
other  sites  in  the  Great  Lakes  at  which  the 
Commission  determines  that  sediments  are 
heavily  contaminated  with  to.xic  materials. 

(3)  coordinate  actions  of  the  Agency  (in 
eluding  actions  by  headquarters  and  region- 
al offices  thereof)  aimed  at  improving  Great 
Lakes  water  quality; 

(41  coordinate  actions  of  the  Agency  with 
the  actions  of  other  Federal  agencies  and 
State  and  local  authorities,  so  as  to  ensure 
the  input  of  those  agencies  and  authorities 
m  developing  water  quality  strategies  and 
obtain  the  support  of  those  agencies  and  au 
thorities  in  achieving  the  objective  of  such 
agreement. 

(5i   establish   a  Great   Lakes  system-wide 
surveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  .specific  em 
phasis   on   the   monitoring  of   toxic   pollut 
anls.  and 

(61  serve  as  the  liaison  with,  and  provide 
information  to.  the  Canadian  members  of 
the  Commission  and  the  Canadian  counter 
part  to  the  Agency 

idi  Administrators  Responsibility  - 
The  Administrator  shall  ensure  that  the 
Office  should  enter  into  agreemenus  with 
the  various  organizational  elements  of  the 
Agency  involved  in  Great  Lakes  activities 
and  the  appropriate  Slate  agencies  specifi 
cally  delineating— 

.  1 1  the  duties  and  responsibilities  of  each 
such  element  and  the  Agency  with  respect 
to  the  Great  Lakes. 

i2>  the  time  periods  for  carrying  out  such 
duties  and  responsibilities,  and 

(31  the  resources  to  be  committed  to  such 
duties  Emd  responsibilities 

lei  Budget  Itim.— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Office  as  a  separate  budget  line 
Item 
I  f  1  Reports. - 

■  1)  Comprehensive  assessment -Within 
120  days  after  the  date  of  the  enactment  of 
this  Act.  and  at  the  beginning  of  each  fiscal 
year  thereafter,  the  Administrator  shall 
submit  to  Congress  a  comprehensive  assess- 
ment of  the  planned  efforts  to  be  pursued  in 
the  succeeding  fiscal  year  for  implementing 
the  Great  Lakes  Water  Quality  Agreement 
of  1978.  The  assessment  shall  show  by  cate- 
gories (including  judicial  enforcement,  re- 
search. State  cooperative  efforts,  and  gener 
al  administration)  the  amounts  anticipated 
to  be  expended  on  Great  Lakes  water  qual- 
ity initiatives  in  the  fiscal  year  to  which  the 
assessment  relates.  The  assessment  shall 
also  include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  Great 
Lakes  water  quality  efforts. 

'21  Comprehensive  report —Within  150 
days  after  the  end  of  each  fiscal  year,  the 
Administrator  shall  submit  to  Congress  a 
comprehensive  report  which  — 

(Al  describes  the  achievements  in  the  pre 
ceding    fiscal    year    in    implementing    such 
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agreement  and  shows  by  categories  (includ 
ing  judicial  enforcement,  research.  State  co- 
operative efforts,  and  general  adminislra 
tiom  the  amount.s  expended  on  Great  Lakes 
water  quality  initiatives  in  such  preceding 
fiscal  year; 

■  B'  describes  the  progn-ss  made  in  such 
preceding  fiscal  year  m  implementing  the 
system  of  surveillance  of  the  water  quality 
of  the  Great  Lakes,  with  particular  refer 
ence  to  toxic  pollutants,  and 

(C)  describes  the  long  term  prospects  for 
improving  the  water  quality  of  the  Great 
I^kes 

I  g  I  Autkorizations  of  Appropriations.— 

I  1  I  For  the  office  -  There  are  authorized 
to  be  appropriated  for  the  purposes  of  car 
rying  out  subsections  (b).  (C).  and  (di  and 
for  the  purpose  of  carrying  out  the  func 
tions,  powers,  and  duties  of  the  Office  not 
to  exceed— 

(A)  $8,000,000  for  fiscal  year  1986.  of 
which  $1,500,000  shall  be  available  only  to 
carry  out  subsection  (c)(2i. 

iBi  $9,000,000  for  fiscal  year  1987. 
which  $2,500,000  shall  be  available  only 
carry  out  subsection  ic)(2); 

(Ci  $10,000,000  for  fiscal  year  1988. 
which  $3,500,000  shall  be  available  only 
carry  out  subsection  (ci(2), 

(D)  $12,000,000  for  fiscal  year  1989. 
which  $5,000,000  shall  be  available  only 
carry  out  subsection  (c)(2>;  and 

iE>    $13,000,000    for    fiscal    year    1990. 
which  $5,000,000  shall  be  available  only  to 
carry  out  subsection  ic>i2'. 

(2)  For  great  lakes  studies. -For  the  pur 
pose  of  carrying  out  section  104(fi  of  the 
Federal  Water  Pollution  Control  Act  there 
IS  authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1986  Such  funds  shall  be  in 
addition  to  and  not  in  lieu  of  any  funds  au- 
thorized to  be  appropriated  under  section 
104(ui  of  such  Act 

Page  105.  after  line  12.  insert  the  follow 
ing: 

(el  Nevada  County.  California.  The  Ad- 
ministrator IS  authorized  to  make  a  grant 
from  funds  allotted  to  the  State  of  Califor- 
nia for  fiscal  years  beginning  after  Septem- 
ber 30.  1985.  for  the  construction  of  a  collec- 
tion system  serving  the  Glenshire/Devon- 
shire  area  of  Nevada  County.  California,  to 
deliver  waste  to  the  Tahoe-Truckee  Sani- 
tary District's  regional  wastewater  treat- 
ment facility 

Page  105.  after  line  12.  Insert  the  follow 
ing: 

lei  Treatment  Works  for  Wanaque.  New 
Jersey. -The  Administrator  shall  make 
grants  to  the  Wanaque  Valley  Regional 
Sewerage  Authority.  New  Jersey,  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the 
State  of  New  Jersey,  for  fiscal  years  begin- 
ning after  September  30.  1985.  for  the  con- 
struction of  treatment  works  with  a  total 
treatment  capacity  of  1.050.000  gallons  per 
day  (Including  a  treatment  module  with  a 
treatment  capacity  of  350.000  gallons  per 
day).  Notwithstanding  section  202  of  the 
Federal  Water  Pollution  Control  Act.  the 
Federal  share  of  the  cost  of  construction  of 
such  treatment  works  shall  be  75  percent. 

Page  105.  after  line  12.  Insert  the  follow- 
ing; 

(f)  Treatment  Works  for  Lena.  Ilxi- 
NOis.-The  Administrator  shall  make  grants 
to  the  village  of  Lena,  Illinois,  from  funds 
allotted  under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  State  of 
Illinois,  for  fiscal  years  beginning  after  Sep- 
tember 30.  1985.  for  the  construction  of  a  re 
placement  moving  bed  filter  press  for  the 


treatment  works  of  such  village.  Not  with- 
standing section  202  of  the  Federal  Water 
Pollution  Control  Act.  the  Federal  share  of 
the  cost  of  construction  of  such  project 
shall  be  75  percent. 

Page  110,  after  line  2.  insert  the  following: 
SEC.    %*    STl  DIKS    l)K    WATER    HiU.lTION    PROB 
l.KMS  IN  AQl  IKERS 

(a)  Studies. -The  Administrator,  in  con- 
junction With  Stale  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpo.se  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol 
lutlon,  and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution,  in  the  following  groundwater 
systems  and  aquifers; 

(  li  the  groundwater  system  of  the  Upper 
Santa  Cruz  Basin  and  the  AvraAltar  Basin 
of  Pima,  Pinal,  and  Santa  Cruz  Counties. 
Arizona; 

(2)  the  Spokane-Rathdrum  Valley  Aqui- 
fer. Washington  and  Idaho; 

(3)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer. New  York. 

(4)  the  Whidbey  Island  Aquifer.  Washing- 
ton; 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer. Rockaway  River  area.  New  Jersey;  and 

(6)  the  Sparta  Aquifer.  Arkansas. 

(b)  Proposed  Management  Plans— After 
completion  of  each  study  under  subsection 
(a),  the  Administrator.  In  conjunction  with 
Slate  and  local  agencies  and  after  providing 
an  opportunity  for  full  public  participation, 
shall  prepare  a  proposed  management  plan 
describing  methods  of  Implementing  the 
measures  and  practices  identified  for  each 
groundwater  system  and  aquifer  under  sub- 
section (a). 

(c)  Reports— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall  submit  to  Congress 
an  interim  report  of  the  studies  and  pro- 
po.sed  management  plans  under  this  section. 
Not  later  than  two  years  after  such  date  of 
enactment,  the  Administrator  shall  com- 
plete such  studies  and  plans  and  submit  to 
Congress  a  final  report  of  such  studies  and 
plans. 

(d)  Authorization  of  Appropriations  — 
There  is  authorized  to  be  appropriated 
$10,000,000  for  fiscal  years  beginning  after 
September  30.  1985.  to  carry  out  this  sec- 
tion. 

Page  110.  after  line  2.  Insert  the  following; 

SEC  «»  GREAT  LAKES  fONSl  MPTIVE  ISES  STl  DY 
(a)  Study  of  Control  Measures.— In  rec- 
ognition of  the  serious  impacts  that  are  ex- 
pected to  occur  to  the  Great  Lakes  environ- 
ment as  a  result  of  a  projected  fivefold  In- 
crease in  consumption  of  Great  Lakes  water, 
including  loss  of  wetlands  and  reduction  of 
fish  spawning  and  habitat  areas,  as  well  as 
serious  economic  losses  to  vital  Great  Lakes 
Industries,  and  in  recognition  of  the  nation- 
al goal  to  provide  environmental  protection 
and  preservation  of  our  natural  resources 
while  allowing  for  continued  economic 
growth,  the  Administrator,  in  cooperation 
with  other  interested  departments,  agencies, 
and  instrumentalities  of  the  United  States 
and  the  eight  Great  Lakes  States  and  their 
political  subdivisions,  is  authorized  to  con- 
duct a  study  of  control  measures  which  can 
be  implemented  to  reduce  the  quantity  of 
Great  Lakes  water  consumed  without  ad- 
versely affecting  projected  economic  growth 
of  the  Great  Lakes  region. 

(b)  Matters  Included.— The  study  author- 
ized by  this  section  shall  include  an  analysis 
of  both  existing  and  new  technology  which 
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is  likely  to  be  feasible  in  the  foreseeable 
future  and  shall  at  a  minimum  include  the 
following: 

<  1 )  a  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

1 2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water: 

i3)  an  analysis  of  the  effect  of  laws.  reg:u- 
lations.  and  national  policy  objectives  on 
consumptixe  uses  of  Great  Lakes  water  used 
in  manufacturing; 

(4)  an  analysis  of  the  economic  effects  on 
a  consuming  industry  and  other  Great 
Lakes  interests  associated  with  a  particular 
consumptive  use  control  strategy: 

i5i  an  analysis  of  associated  environmen- 
tal impacts,  both  singularly  and  In  combina- 
tion with  other  consimiptive  use  control 
strategies:  and 

(6)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Lakes  States  Defined.— For 
purposes  of  this  section,  the  term  "Great 
Lakes  States"  means  Minnesota,  Wisconsin, 
Illinois.  Ohio,  Michigan,  Indiana,  Pennsyl- 
vania, and  New  York. 

(d)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985.  $4,500,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

Page  111.  line  17.  after  the  period  insert 
the  following:  "As  part  of  such  study,  the 
Administrator  shall  study  appropriate 
methods  of  regulating  rainfall  induced  infil- 
tration into  the  sewer  system  of  the  East 
Bay  Municipal  Utility  District.  California.". 

Redesignate  sections,  cross  references,  and 
Items  in  the  table  of  contents  to  conform  to 
the  preceding  amendments. 

Mr.  HOWARD  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous-con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Chairman,  the 
rule  on  H.R.  8  provided  that  amend- 
ments printed  in  the  July  16  Congres- 
sional Record  could  be  offered  en 
bloc  and  that  the  bill  as  so  amended 
would  be  considered  the  original  bill 
for  purposes  of  floor  action.  The  unan- 
imous consent  request  provided  that  it 
is  in  order  for  me  to  offer  further 
amendments  as  part  of  the  amend- 
ments specifically  made  in  order  by 
the  rule.  The  amendments  I  am  offer- 
ing include  amendments  printed  in  the 
July  16  Congressional  Record,  per- 
fecting changes  to  some  of  those 
amendments  based  on  information 
which  developed  subsequent  to  their 
publication,  and  five  items  not  printed 
in  the  July  16  Record.  Three  of  these 
five    amendments    are    technical    in 


nature,  and  the  other  two  are  minor  in 
nature,  providing  for  funding  for 
treatment  works  in  Nevada  County, 
CA,  and  Wanaque,  NJ. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  rank- 
ing member  of  our  Subcommittee  on 
Water  Resources,  the  gentleman  from 
Miimesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  package  of  en  bloc  amend- 
ments being  offered  by  the  gentleman 
from  New  Jersey,  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  Mr.  Howard. 

By  and  large,  these  amendments 
merely  update  and  provide  minor 
modifications  to  the  package  of 
amendments  that  was  printed  in  the 
Congressional  Record  of  July  16, 
1985.  Among  other  things,  the  amend- 
ments address  perfections  to  H.R.  8's 
provisions  relating  to  fundamentally 
different  factor  variances,  coal  remin- 
ing,  administrative  penalties,  marine 
sanitation  devices,  10-year  permits, 
stormwater  discharges,  log  transfer  fa- 
cilities, antibacksliding,  citizen  suits, 
and  treatment  of  Indians  under  the 
Clean  Water  Act. 

I  believe,  with  respect  to  all  of  these 
provisions,  a  very  careful  balance  has 
been  struck  that  will  walk  the  fine  line 
between  the  positions  of  the  various 
competing  interests  affected  by  the 
provisions  and,  at  the  same  time,  move 
our  Clean  Water  Act  and  our  National 
Clean  Water  Program  in  the  direction 
that  we  all  expect.  The  package  of 
amendments  is  an  improvement  on  the 
language  that  was  previously  printed 
in  the  Congressional  Record  and  I 
urge  my  colleagues  to  join  me  in 
adding  it  here  to  the  bill, 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  chair- 
man of  the  Subcommittee  on  Water 
Resources,  the  gentleman  from  New 
Jersey. 

Mr.  ROE,  I  thank  my  chairman  for 
yielding  to  me  on  this  most  Important 
piece  of  legislation, 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendments  offered  by 
Chairman  Howard  and  echo  the  senti- 
ments and  the  splendid  explanation 
that  our  good  friend,  the  gentleman 
from  Minnesota,  has  presented  to  the 
House,  I  strongly  support  the  action 
that  we  are  undertaking  at  this  point, 
Mr.  Chairman. 

The  first  amendment  provides  that 
Federal  assistance  made  available  by 
the  Farmers  Home  Administration  to 
a  political  subdivision  of  a  State  may 
be  used  to  provide  the  non-Federal 
share  of  a  sewage  treatment  project. 

The  second  amendment  requires  the 
States  of  New  York  and  New  Jersey  to 
pay  $900,000  and  the  State  of  Con- 
necticut to  pay  $200,000  each  year  to 


the  Interstate  Sanitary  Commission.  If 
payments  in  these  amounts  are  not 
made,  the  Administrator  is  to  make 
grants  to  the  Commission  out  of  pro- 
gram administration  funds  in  the 
amount  of  the  difference  between  the 
amount  required  to  be  paid  and  the 
amount  actually  paid. 

The  third  amendment  modifies  sec- 
tion 15(g)  of  the  reported  bill  which 
requires  that  a  State  must  allocate  at 
least  50  percent  of  State  planning 
grant  funds  to  regional  and  interstate 
planning  organizations  unless  the  Ad- 
ministrator after  consultation  with 
the  Governor  determines  that  such  an 
allocation  will  not  substantially  assist 
in  achieving  the  goals  of  the  act.  The 
modification  would  require  a  determi- 
nation that  the  allocation  did  not  sig- 
nificantly assist  in  encouraging  partici- 
pation by  the  planning  organizations 
as  well  as  assist  in  achieving  the  goals 
of  the  act. 

The  fourth  amendment  modifies  the 
grant  program  for  State  revolving 
funds  to  require  that  assistance  pro- 
vided by  a  State  with  the  revolving 
fund  may  be  made  only  for  a  project 
consistent  with  plans  developed  under 
sections  204(j)  (water  quality  manage- 
ment plans),  section  208  (areawide 
waste  treatment  management  plans) 
and  section  303(e)  (continuing  plan- 
ning process).  Also,  each  State  must 
reserve  1  percent  of  the  revolving  fund 
grants  each  year  for  the  purposes  of 
carrying  out  these  three  sections. 

The  fifth  amendment  amends  sec- 
tion 301(g)  of  the  act  which  provides 
for  variances  from  effluent  limitations 
for  conventional  pollutants.  The 
amendment  provides  that  variances 
may  be  sought  only  for  ammonia, 
chlorine,  color,  iron  and  phenols.  The 
administrator  may  add  pollutants  to 
this  list  of  those  for  which  variances 
may  be  sought  and  may  also  remove 
pollutants  from  this  list. 

The  sixth  amendment  amends  sec- 
tion 301(h)  of  the  act  with  respect  to 
discharges  into  marine  waters.  The 
amendment  provides  that  in  order  to 
obtain  a  permit  for  less  than  second- 
ary treatment  where  the  effluent  will 
be  discharged  into  the  ocean  the  appli- 
cant must  have  in  effect  a  pretreat- 
ment  program  and  must  provide  at 
least  primary  treatment.  Also,  section 
307(b)(1)  relating  to  pretreatment  re- 
moval credits  is  amended  to  provide 
that  these  credits  must  be  given  where 
effluent  limitations  will  not  be  violat- 
ed, and  will  be  no  interference  with 
the  method  of  disposal  of  the  sludge 
and  the  revised  pretreatment  stand- 
ards will  not  interfer  with  the  oper- 
ations of  a  treatment  works.  The  other 
provisions  of  section  307(b)(1)  relating 
to  effluent  limitation  and  determina- 
tion of  removal  by  the  treatment 
works  remain  in  effect. 
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This  amendment  also  prohibits  the 
discharge  of  sewage  treatment  efflu- 
ent into  estuaries. 

The  seventh  amendment  removes 
the  filing  deadline  for  applications  for 
extensions  of  the  date  by  which  sec- 
ondary treatment  must  be  achieved 
and  provides  that  the  extension  of  a 
filing  date  does  not  apply  to  treatment 
works  which  are  subject  to  an  adminis- 
trative or  judicial  compliance  sched- 
ule. 

The  eighth  amendment  relating  to 
applications  for  ocean  discharge  modi- 
fications provides  that  a  publicly- 
owned  treatment  works  which  has  a 
contractual  arrangement  to  use  a  por- 
tion of  the  capacity  of  an  ocean  outfall 
operated  by  another  treatment  works 
which  has  applied  for  a  modification 
may  also  apply  for  a  modification  in 
its  own  right. 

Amendment  9  amends  section  301ik) 
of  the  act.  which  permits  an  extension 
of  the  best  available  technology  dead- 
line for  toxic  pollutants  where  an  in- 
novative process  is  being  developed 
which  will  result  in  the  discharge  of 
less  pollutant  and  will  have  industry- 
wide application,  to  permit  the  same 
extension  for  conventional  pollutants. 
Amendment  10  amends  section  16  of 
the  reported  bill  which  permits  var- 
iances from  effluent  limitations  where 
fundamentally  different  factors  exist 
in  the  facilities  and  processes  of  the 
discharger.  The  amendment  makes  the 
same  provision  for  pretreatment.  The 
amendment  also  sets  dates  by  which 
applications  must  be  acted  on  and  re- 
quires reports  to  Congress  every  6 
months. 

Amendment  11  adds  a  provision  to 
the  reported  bill  which  allows  the  issu- 
ance of  a  permit  modifying  effluent 
limitations  with  respect  to  the  pH 
level  of  preexisting  discharges  and  pre- 
existing discharges  of  iron  and  manga- 
nese from  the  remined  area  of  a  coal 
remining  operation. 

Amendment  12  imposes  a  penalty  on 
any  authorized  representative  of  the 
Administrator  who  discloses  confiden- 
tial information  obtained  in  the  in- 
spection and  monitoring  of  a  discharg- 
er. 

Amendment  13  consists  of  technical 
amendments  to  the  penalty  provisions 
of  the  bill. 

Amendment  14  provides  for  a  fine  or 
imprisonment  of  any  person  who 
knowingly  violates  provisions  of  the 
act  or  permit  conditions  knowing  that 
he  thereby  places  another  person  in 
imminent  danger  of  death  or  serious 
bodily  injury. 

Amendment  15  is  a  technical  amend 
ment  to  the  administrative  penalty 
provision  of  the  bill. 

Amendment  16  modifies  the  civil 
penalty  provision  of  the  bill  and  pro- 
vides that  a  civil  penalty  may  not  be 
assessed  with  respect  to  a  violation  if  a 
penalty  has  been  assessed  with  respect 


to  the  same   violation   or  a  violation 
having  substantially  the  same  cause. 

Amendment  17  deletes  from  the  ad- 
ministrative penalty  provision  the  au- 
thority to  compromise,  modify  or 
remit  a  civil  penalty. 

Amendment  18  modifies  the  admin- 
istrative penalty  provision  by  assessing 
a  penalty  for  late  payment  of  a  fine. 

Amendment  19  orovides  that  penal- 
ties under  other  provisions  of  the  law- 
shall  not  apply  where  a  person  has 
paid  an  administrative  penalty  for  the 
same  violation. 

Amendment  20  is  a  clarifying 
amendment  to  the  administrative  pen- 
alties section  and  provides  that  where 
an  administrative  penalty  is  being  pur- 
sued, a  citizen  suit  may  not  be  filed  for 
the  same  violation. 

Amendment  21  clarifies  the  adminis- 
trative penalties  section  by  providing 
that  a  citizen  suit  is  barred  not  only  by 
an  EPA  administrative  action  but  also 
by  a  State  proceeding  under  a  compa- 
rable State  law. 

Amendment  22  provides  that  dis- 
charges from  a  deepwater  port  or  a 
vessel  within  a  deepwater  port  safety 
zone  which  are  subject  to  the  Deepwa- 
ter Port  Act  are  not  also  subject  to  the 
liability  and  penalty  provisions  of  the 
Water  Pollution  Control  Act. 

Amendment  23  modifies  the  require- 
ment for  marine  .sanitation  devices  to 
provide  that  a  State  may  impose  a 
more  stringent  standard  for  vessels 
which  are  used  primarily  as  resi- 
dences. 

Amendment  25  modifies  section  26 
of  the  reported  bill  to  provide  that  a 
permit  with  a  term  not  exceeding  10 
years  issued  by  a  State  must  be  done 
so  in  accordance  with  regulations  es- 
tablished by  the  Administrator. 

Amendment  26  modifies  the  provi- 
sion in  section  26  which  provides  that 
a  permit  with  a  term  of  not  to  exceed 
10  years  may  not  be  granted  if  toxic 
and  nonconventional  pollutants  are 
present  in  the  effluent  in  more  than 
trace  amounts.  The  amendment  re- 
moves this  restriction  with  regard  to 
the  five  nonconventional  pollutants 
for  which  effluent  limitation  variances 
may  be  granted  under  section  301(g). 

Amendment  27  modifies  section  26 
as  it  relates  to  permits  with  terms  of 
not  to  exceed  10  years.  Section  26  re- 
quires that  a  permit  must  be  modified 
promptly  to  insure  compliance  with 
new,  more  stringent,  effluent  limita- 
tions for  toxics  or  new  water  quality 
standards.  The  amendment  clarifies 
that  EPA  may  also  modify  permits  to 
ensure  compliance  with  other  revised 
effluent  limitations,  pretreatment 
standard,  or  sewage  sludge  regulation. 
Amendment  28  establishes  proce- 
dures for  the  regulation  of  stormwater 
discharges.  For  the  period  ending  De- 
cember 31,  1989,  EPA  may  not  require 
a  permit  for  discharges  composed  en- 
tirely of  stormwater  runoff  unless  the 
Administrator  determines  in  the  case 


of  a  class  or  category  of  discharges 
that  the  class  or  category  may  be  a  sig- 
nificant contribution  of  pollutants  or. 
in  the  case  of  an  individual  discharge, 
that  it  violates  a  water  quality  stand- 
ard or  is  a  significant  contributor  of 
pollutants. 

All  discharges  from  municipal  sepa- 
rate storm  sewers  must  be  regulated 
through  the  permit  program. 

With  regard  to  discharges  from  in- 
dustrial sites,  within  one  year  EPA 
must  promulgate  regulations  identify- 
ing the  classes  and  categories  for 
which  permits  are  required.  Not  later 
than  6  months  after  the  study  of  regu- 
lation of  stormwater  runoff  required 
to  be  undertaken  by  EPA,  then  regula- 
tions must  be  revised  as  necessary  to 
take  into  account  the  results  of  the 
study.  The  study  is  to  be  submitted  to 
Congress  not  later  than  December  31, 
1987. 

Amendment  29  adds  oil  and  gas 
transmission  facilities  to  the  list  of 
mining,  oil  or  gas  operations  which  do 
not  require  a  permit  for  uncontamin- 
ated  stormwater  discharges. 

Amendment  30  sets  forth  a  regula- 
tory procedure  for  log  transfer  facili- 
ties which  are  required  to  have  a 
permit  under  both  section  402  and  sec- 
tion 404.  Where  a  section  404  permit 
(discharge  of  dredged  or  fill  material) 
has  been  obtained  EPA  is  to  deter- 
mine, after  opportunity  for  a  public 
hearing,  whether  the  section  404 
permit  satisfies  other  requirements  of 
the  act.  If  this  is  the  case,  a  section 
402  permit  (discharges  of  pollutants) 
need  not  be  applied  for.  If  EPA  deter- 
mines that  these  other  requirements 
are  not  satisfied.  EPA  proposes  permit 
modifications  to  the  Secretary  of  the 
Army.  If  the  modifications  are  not 
made,  then  EPA  requires  that  a  sec- 
tion 402  permit  be  obtained. 

Amendment  31.  •antibacksliding," 
provides  that  for  a  period  of  2V2  years, 
a  BPJ  [best  professional  judgment] 
permit,  or  one  based  on  water  quality 
standards,  may  not  be  modified  to  con- 
tain a  less  stringent  effluent  limita- 
tion, except  as  provided  in  a  few  limit- 
ed circumstances.  Within  2  years  of 
the  date  of  enactment,  EPA  is  to 
submit  a  report  to  Congress  on  the 
extent  to  which  States  have  reviewed, 
revised  and  adopted  water  quality 
standards  pursuant  to  the  1981 
amendments  to  the  Federal  Water 
Pollution  Control  Act.  and  the  extent 
to  which  modifications  of  permits 
should  be  allowed. 

Amendment  32  modifies  the  citizen 
suits  provision  of  the  act  to  provide 
that  EPA  must  be  notified  when  such 
a  suit  is  commenced.  Also,  no  judg- 
ment in  any  action  to  which  the 
United  States  is  not  a  party  may  be 
binding  on  the  United  States. 

Amendment  34  provides  that  "point 
source"  includes  a  leachate  collection 
system,  other  than  a  leachate  collec- 
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tion  system  used  for  agricultural  pur- 
poses. 

Amendment  35  provides  for  the 
cleanup  of  the  Chesapeake  and  Narra- 
gansett  Bays,  including  studies,  devel- 
opment of  plans,  and  grant  assistance 
for  implementation  of  the  plans. 

Amendment  36  authorizes  EPA  to 
assist  in  the  study  of  environmental 
problems  in  the  New  York  and  New 
Jersey  harbor  areas,  and  to  make  50 
percent  grants  for  implementation  of 
plans  to  improve  the  area. 

Amendment  37  authorizes  the  Ad- 
ministrator to  study  and  develop  infor- 
mation on  the  quality  of  San  Francis- 
co Ba>.  develop  a  master  plan  to 
reduce  pollution  loadings  in  the  bay, 
and  to  make  grants  for  implementa- 
tion of  the  plan. 

Amendment  38  establishes  a  pro- 
gram to  improve  water  quality  in  estu- 
aries. EPA  is  authorized  to  convene 
management  conferences  on  estuaries 
in  order  to  develop  master  plans  for 
the  improvement  of  the  environmen- 
tal quality  of  estuaries.  The  partici- 
pants in  the  conference  include  EPA, 
NOAA,  and  the  States.  Fifty  percent 
grants  are  authorized  for  implementa- 
tion of  the  master  plans. 

Amendment  39  directs  EPA,  when 
establishing  national  programs  to 
reduce  and  eliminate  pollution,  to  con- 
duct research  on  the  harmful  effects 
on  persons  caused  by  pollutants  in 
water.  Special  emphasis  is  to  be  placed 
on  the  effects  of  bioaccumulation  of 
pollutants  in  aquatic  species.  The 
study  will  be  carried  out  in  conjunc- 
tion with  the  Fish  and  Wildlife  Serv- 
ice, the  National  Oceanic  and  Atmos- 
pheric Administration  and  other  Fed- 
eral and  State  agencies. 

Amendment  40  requires  the  Admin- 
istrator, within  6  months  after  enact- 
ment, to  identify  those  toxic  pollut- 
ants which  may  be  present  in  sewage 
sludge  in  concentrations  which  may 
adversely  affect  human  health  or  the 
environment. 

The  Administrator  is  also  directed  to 
publish  regulations  specifying  accepta- 
ble management  practices  for  sewage 
sludge  containing  toxic  pollutants. 

Amendment  41  provides  for  the  de- 
velopment of  a  comprehensive  master 
plan  for  Puget  Sound,  Washington. 
Fifty  percent  grants  are  authorized  for 
implementation  of  the  plan. 

Amendment  43  authorizes  EPA  to 
issue  a  research  permit  to  Orange 
County,  CA,  for  the  discharge  of  pre- 
conditioned sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  be 
conducted  on  the  effects  of  disposing 
sewage  sludge  in  ocean  waters.  The 
permit  term  is  for  a  period  of  5  years, 
and  results  of  monitoring  activities 
must  be  transmitted  to  Congress  every 
6  months.  The  permit  is  to  be  termi- 
nated at  any  time  EPA  determines 
that  an  unacceptable  adverse  impact 
on  fish,  shellfish  and  wildlife  is  occur- 
ring. 


Amendment  44  authorizes  EPA  to 
make  50  percent  grants  to  any  public 
water  supply  system  or  local  govern- 
ment for  the  provision  of  alternative 
water  supplies  where  the  water  supply 
system  is  unable  to  supply  water 
which  is  fit  for  human  consumption 
because  of  ground  water  contamina- 
tion. 

Amendment  45  provides  that  no 
person  may  locate  or  authorize  the  lo- 
cation of  a  landfill,  surface  impound- 
ment, waste  pile  injection  well  or  land 
treatment  facility  over  the  unconsoli- 
dated quartemary  aquifer  in  New 
Jersey. 

Amendment  46  authorizes  the  Ad- 
ministrator to  make  50  percent  grants 
to  States  for  the  purpose  of  assisting 
the  States  in  carrying  out  ground 
water  quality  protection  activities. 

Amendment  47  provides  for  the  es- 
tablishment within  EPA  of  a  Great 
Lakes  national  program  office  to  de- 
velop and  implement  specific  plans  to 
carry  out  U.S.  responsibility  under  the 
Great  Lakes  Water  Quality  Agreement 
of  1978,  carry  out  toxic  pollutant  con- 
trol demonstration  projects  and  co- 
ordinate actions  of  the  agency  with 
other  Federal,  State  and  local  agen- 
cies. 

Amendment  48  authorizes  the  Ad- 
ministrator to  make  a  grant  from 
funds  allotted  to  the  State  of  Califor- 
nia for  construction  of  a  collection 
system  serving  the  Glenshire/Devon- 
shire  area  of  Nevada  County,  CA. 

Amendment  49  directs  the  Adminis- 
trator to  make  a  grant  from  funds  al- 
lotted to  the  State  of  New  Jersey  to 
the  Wanaque  Valley  Regional  Sewer- 
age Authority  for  the  construction  of 
treatment  works  with  a  total  capacity 
of  1.050,000  gallons  per  day. 

Amendment  51  authorizes  the  Ad- 
ministrator in  conjunction  with  State 
and  local  agencies  to  conduct  studies 
of  a  number  of  acquifers  for  the  pur- 
pose of  identifying  point  and  and  non- 
point  sources  of  pollution  and  identi- 
fying measures  necessary  to  control 
such  pollution. 

Amendment  52  authorizes  EPA  to 
conduct  a  study  of  control  measures 
which  can  be  implemented  to  reduce 
the  quantity  of  Great  Lakes  water 
consumption. 

Amendment  53  modifies  the  study  of 
rainfall  induced  infllitration  into 
sewer  systems  contained  in  section  50 
to  provide  that  as  part  of  the  study 
EPA  will  study  appropriate  methods 
of  regulating  such  Infiltration  into  the 
sewage  system  of  the  East  Bay  Munici- 
pal Utility  District,  California. 

Amendment  54  is  a  technical  amend- 
ment to  designate  sections,  cross  refer- 
ences, and  other  conforming  items. 

Amendment  50  provides  for  a  grant 
to  the  village  of  Lena,  IL,  from  funds 
allotted  to  Illinois,  for  the  construc- 
tion of  a  replacement  moving  bed 
filter  press  for  the  city's  treatment 
works. 


Amendment  33  provides  that  for  cer- 
tain provisions  of  the  Federal  Water 
Pollution  Control  Act  Indian  tribes 
may  be  treated  as  States. 

n  1300 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  to  a  member  of  our  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  Georgia  [Mr. 
Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  with  the  most  able  and  in- 
formed leadership  of  the  gentleman 
from  New  Jersey,  the  Committee  on 
Public  Works  and  Transportation  has 
developed  amendments  to  the  Clean 
Water  Act  that  are  reasonable  and  im- 
plementable.  I  am  pleased  to  have 
been  a  part  of  the  process  and  wish  to 
express  my  appreciation  to  our  leader- 
ship for  their  effective  work  as  well  as 
for  their  assuring  my  participation. 

Two  important  concepts  have  been 
very  evident  as  we  studied  the  issues 
and  prepared  this  proposed  legislation: 
A  strong  commitment  to  continue  our 
progress  toward  the  goals  of  the  Clean 
Water  Act  and  the  recognition  of  the 
important  need  to  accomplish  these 
goals  with  a  minimum  of  changes  and 
paperwork  requirements.  The  limited 
resources  available  at  all  levels  of  gov- 
ernment must  be  addressed  as  we  pro- 
ceed with  the  Clean  Water  Program. 

I  wish  to  especially  conunend  Chair- 
man Roe,  the  former  head  of  a  State 
agency  where  he  administered  pro- 
grams related  to  the  many  issues  ad- 
dressed in  this  bill,  for  his  unique  abil- 
ity to  identify  priorities  for  reauthor- 
ization. The  inclusion  of  topics  such  as 
requiring  that  waters  being  impacted 
by  toxic  pollutants  be  identified  and 
individual  control  strategies  be  devel- 
oped, as  well  as  the  clarification  and 
implementation  of  further  steps  to 
abate  nonpoint  source  pollutants,  are 
examples  of  establishing  our  environ- 
mental priorities.  Examples  of  the 
willingness  to  recognize  the  impor- 
tance of  efficiency  in  Government  is 
reflected  in  the  language  changes  to 
allow  the  thousands  of  small  discharg- 
ers with  nontoxic  pollutants  to  receive 
10-year,  instead  of  5-year  permits  to 
allow  State  and  Federal  personnel  to 
more  effectively  address  the  major 
sources  of  pollution. 

I  am  most  appreciative  of  the  com- 
mittee's provision  to  authorize  State 
revolving  loan  funds.  Transitioning 
the  existing  Construction  Grant  Pro- 
gram to  a  State  revolving  loan  fund 
and  from  a  Federal  to  a  State-local 
program  assures  a  workable  continu- 
ation of  an  essential  environmental 
funding  mechanism.  The  concept  in 
this  bill  will  assure  a  perpetual  pro- 
gram without  a  long-term  drain  on  the 
Federal  budget  occurring  in  an  orderly 
manner  with  minimal  disruption. 
Chairman  Roe's  willingness  to  involve 
the  numerous  parties  concerned  and 
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impacted  by  this  proposed  legislation 
was  a  key  factor  in  finalizing  the  bill.  I 
have  worked  diligently  with  Mr  Roe 
to  incorporate  the  views  of  the  admin- 
istering agencies,  environmental  lead- 
ers as  well  as  the  business  community. 
I  wish  to  especially  thank  him  for  his 
acceptance  of  participation  by  our 
State  administrators  through  their  As 
sociation  of  State  and  Interstate 
Water  Pollution  Control  Administra- 
tors. 

The  final  issue  I  wish  to  bring  to 
your  attention  is  the  stormwater 
runoff  permit  matter  Changes  in  the 
Clean  Water  Act  are  essential  to  allow 
continuation  of  priority  issues  to  be 
addressed  by  Federal  and  State  per 
sonnel.  Without  any  compromise  to 
the  environment  or  reduction  in  the 
commitment  to  clean  water  we  can 
prevent  unnecessary  diversion  of  per 
sonnel  and  other  resources  to  an  un 
productive  paper  shuffling  exercise  by 
not  requiring  permits  for  rainwater 
runoff  from  parking  lots,  and  so  forth 
To  implement  a  workable  proce.ss  I 
have  the  assurance  of  Chairman  Roe 
that  he  will  address  my  concerns  relat- 
ed to  adequate  future  review  time  by 
the  Congress  of  this  matter,  once  the 
U.S.  Environmental  Protection  Agency 
report  is  received  by  this  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr 
How.ard]  has  expired. 

.  By  unanimous  consent.  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 
minute.  1 

Mr.  HOWARD.  Mr.  Chairman.  I  un 
derstand    that    after    the    adoption    of 
these  en  bloc  amendments  the  entire 
bill  will  be  open  for  amendment  to  all 
Members  of  the  House. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr  MOLINARI.  Mr  Chairman.  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendments  offered 
en  bloc.  > 

Mr.  Chairman,  the  Interstate  Sanita 
tion  Commission  [ISO  was  formed  by 
an  interstate  compact  between  the 
States  of  New  York.  New  Jersey,  and 
Connecticut  in  1936  It  was  established 
to  coordinate  the  water  quality  man- 
agement activities  of  the  three  party 
States  in  the  western  half  of  Long  Is- 
land Sound,  the  waters  of  the  New 
York  North  Jersey  Harbor  area,  and 
the  lower  Hudson  River  estuarine  com- 
plex. The  commission  provides  com 
mon  .services  to  all  three  States  and 
administers  a  unified  monitoring  and 
regulatory  program  for  the  interstate 
sanitation  district 

Aside  from  the  U.S.  Environmental 
Protection  Agency,  the  commission  is 
the  only  agency  which  has  the  juris- 
diction to  survey  and  analyze  water 
quality  management  in  the  tidal 
waters  of  the  region  as  a  whole.  This 
has  been  its  mission  for  almost  50 
years.    None    of    the    other    Federal, 


State  or  local  agencies  operating  in 
the  Greater  New  York-New  Jersey- 
Connecticut  region  has  the  experience 
or  the  program  continuity  to  depict 
and  asse.ss  water  quality  conditions, 
discharge  factors  and  their  interplay 
throughout  these  e.ssentially  inter- 
state waterbodies.  !t  is  the  ISC  data 
base  which  is  at  the  core  of  the  knowl- 
edge about  water  quality  trends,  cur 
rent  overall  conditions  and  movement 
of  pollutants  from  place  to  place  in 
the  estuarine  system  of  the  Hudson- 
Raritan  Estuary  and  Long  Island 
Sound.  Moreover,  it  is  the  only  agency 
with  the  implemented  mission  of  using 
the  data  base  for  coordinated  regula- 
tory and  implementation  purposes  in 
order  to  improve  and  maintain  water 
quality. 

Although  It  was  formed  in  1936.  his- 
torically the  responsible  States  have 
failed  to  provide  the  funding  levels 
necessary  to  permit  the  commission  to 
fulfill  its  mandate. 

Yet.  even  with  the  comparatively 
.small  budget  that  ISC  has  received  in 
recent  years  it  has  still  played  a  lead- 
ing role  in  many  of  the  important  mat- 
ters d-^aling  with  pollution  of  the 
waters  in  the  region  and  an  increasing 
role  in  air  pollution  as  well. 

Last  year,  in  1984.  a  great  aeal  of 
controversy  took  place  over  the 
amendment  offered  by  our  esteemed 
chairman  of  the  Public  Works  and 
Transportation  Committee  dealing 
with  the  raw  sewage  that  was  dumped 
by  New  York  City  into  the  New  York 
Harbor  area.  It  was  the  ISC  that  had 
the  prime  responsibility  of  monitoring 
the  waste  discharges  from  the  lower 
Hudson  and  N'ew  York  Harbor  that 
flows  into  the  New  Jersey  waters  of 
the  Raritan  Bay  and  the  coast.  This 
has  been  critical  to  New  Jersey  as  it 
has  impacted  the  recreational  and 
fishing  uses  of  its  waters. 

In  the  mid-1970s,  the  ISC  traversed 
most  of  Its  district  by  boat  on  regular 
routes  and  schedules  approximately  16 
to  13  times  per  year.  On  those  trips 
water  samples  were  taken  and  brought 
to  the  commission's  lab  and  analysed 
for  the  conventional  parameters.  Op- 
erating on  a  shoestring  budget,  the 
commission  was  forced  to  neglect 
areas  even  then,  such  as  central  Long 
Island  Sound  and  the  northern  most 
part  of  Its  district  between  Yonkers 
and  the  Bear  Mountain  Bridge. 

The  commission  even  had  tc  secure 
older  remote  automatic  monitoring 
stations  by  lease  from  the  EPA.  These 
were  potentially  valuable  but  in  every 
poor  condition.  ISC  serviced  the  moni- 
tors and  kept  the  system  running  with 
the  bare  minimum  of  resources. 

Despite  lis  substantial  needs  in  the 
mid-1970s.  ISC  performed  its  func- 
tions at  a  reasonaole  level,  better  at 
that  time  then  since  then.  In  the  mid- 
1970's  the  commission  inspected  over 
450  publicly  owned  treatment  works 
[POTWsl     and     performed     analyses 


each  year.  This  number  is  now  down 
to  approximately  250  today.  Perhaps 
even  more  significant  is  that  private 
dischargers  have  never  been  adequate- 
ly sampled  and  inspected  and  the  un- 
derfunded levels  of  ISC  prohibited  all 
but  very  little  from  being  done  with 
the  industrial  facilities.  No  private  fa- 
cilities have  been  monitored  this  year 
due  to  lack  of  resources.  Private  dis- 
chargers should  be  kept  under  con- 
stant surveillance  and  POTW's  need 
adequate  coverage.  Among  other 
things,  the  amount  of  toxics  that  may 
be  discharged  into  the  waterways 
cannot  be  discovered  at  the  present 
time.  The  minimum  objective  of  the 
commission  would  be  to  inspect  every 
private  discharger  and  analyze  its  ef- 
fluents at  least  once  per  year. 

Lack  of  funds  has  also  affected  the 
boat  runs.  Recently  these  have  been 
mostly  replaced  by  helicopter  flights. 
These  are  more  expensive  per  hour, 
but  they  can  make  traversals  so  much 
more  rapidly  that  they  are  worth  it  in 
terms  of  efficiency.  Nevertheless,  the 
traversals  are  now  down  to  four  per 
year.  They  would  undoubtedly  be  even 
fewer,  except  that  ISC  was  able  to 
borrow  a  federally  owned  helicopter 
from  EPA.  However,  scheduling  is  con- 
tingent upon  EPA's  needs  and  runs  are 
sometimes  in  jeopardy  because  other 
claims  take  precedence  over  the  ISC. 

ISC  provides  the  only  integrated,  re- 
gionwide  data  base  for  water  quality  in 
its  area.  If  the  deterioration  in  its  pro- 
gram IS  allowed  to  continue,  proper 
knowledge  of  current  treatment  plants 
and  in-stream  effluent  and  water  qual- 
ity conditions  will  be  lost  and  the  his- 
toric data  base  for  planning  and  regu- 
latory purposes  will  become  progres- 
sively outdated.  Enforcement  will 
suffer  badly. 

ISC  operations  benefit  all  three 
States  signficantly.  For  example,  the 
ISC  has  ordered  sewer  plant  operators 
in  the  tristate  region  to  begin  year 
round  disinfecting  of  waste  water 
startng  July  i986.  Disinfecting  waste 
water  is  presently  only  done  during 
warm  weather  months.  This  program 
will  help  clean  up  the  region's  fresh 
and  salt  waters  and  should  lead  to  a 
reopening  of  coastal  shell  fishing  beds. 
It  should  additionally  expand  the  com- 
mercial fishing  industry  on  Long 
Island  and  in  southern  Connecticut 
and  coastal  New  Jersey.  New  jobs  and 
economic  growth  will  be  generated. 

Based  upon  data  and  recommenda- 
tions from  the  ISC,  EPA  denied  appli- 
cations from  five  communities  for 
waivers  to  permit  them  to  continue 
dumping  raw  sewage  into  the  waters 
of  the  New  York-New  Jersey  metropol- 
itan area.  The  ISC  opposed  all  those 
municipalities  and  deemed  those 
waters  to  be  too  environmentally  sen- 
sitive to  accept  sewage  effluent  treated 
at  less  than  the  secondary  level  of 
treatment. 
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While  addressing  the  problems  of 
water  pollution  occupies  about  75  to 
80  percent  of  the  commission's  time 
and  resources,  ISC  also  performs  mon- 
itoring of  air  pollution.  It  has  been 
forced  to  close  down  a  number  of  its 
monitoring  stations  and  now  has  no 
inspectors  in  the  field  between  mid- 
night and  8  a.m.  The  abusers  are  well 
aware  of  the  absence  of  monitoring 
during  those  hours  and  that  is  the 
time  that  they  choose  to  release  their 
deadly  booty. 

I  fully  recognize  that  there  has  been 
some  opposition  to  the  increased  fund- 
ing levels  provided  by  this  legislation 
before  us  today  by  the  States  involved 
and  their  environmental  components. 
That  is  a  sad  fact  because  those  are 
the  very  agencies  which  should  be  the 
strongest  supporters  of  this  funding 
provision. 

I  am  personally  familiar  with  the 
functioning  of  the  ISC  and  I  have  the 
highest  regard  for  the  job  which  the 
agency  is  performing  with  very  little 
funding.  A  $2  million  budget  may  at 
first  blush  seem  like  a  lot  of  money 
compared  to  the  meager  sums  allocat- 
ed each  year  in  the  past  by  the  various 
States,  but  when  we  look  at  what  the 
ISC  is  expected  to  perform,  this  is  a 
very  modest  sum  indeed. 

For  instance,  in  air  pollution  com- 
plaints in  1984.  the  ISC  received  1,790 
complaints.  These  citizen  complaints 
are  from  people  who  are  frightened  by 
the  overpowering  odors  which  persist. 
In  my  area,  citizens  do  not  call  the 
State  health  department  or  the  de- 
partment of  environmental  conserva- 
tion, or  any  other  health-related 
agency.  The  only  agency  which  has 
been  perceived  as  responsive  has  been 
the  ISC.  This  places  tremendous 
burden  on  a  commission  which  is  al- 
ready overburdened. 

We  only  have  to  look  at  the  funding 
levels  over  the  past  years  to  realize 
how  difficult  it  is  to  plan  ahead  in  the 
face  of  such  funding  uncertainty.  It  is 
especially  difficult  to  run  an  agency 
each  year  if  financial  resources  are  not 
guaranteed  to  be  forthcoming. 

The  purpose  of  providing  annual 
funding  for  the  ISC  is  to:  First,  insu- 
late the  commission  from  the  political 
pressures  it  must  confront  in  order  to 
do  a  good  job;  and  second,  increase  the 
levels  of  funding  to  an  amount  which 
will  permit  the  commission  to  conduct 
the  round-the-clock  monitoring  so  des- 
perately needed  and  to  continue  its 
difficult  mission  of  cleaning  up  the  es- 
tuaries to  fishable  and  swimmable 
levels. 

Finally,  I  will  point  out  that  the 
funding  provision  will  not  require  any 
additional  Federal  funding.  The  con- 
cept provides  a  passthrough  so  that 
dollais  allocated  will  come  out  of  State 
grants.  This  funding  is  long  overdue 
and  I  can  claim  with  confidence  that 
its  results  benefit  all  three  States- 
New  York,  New  Jersey,  and  Connecti- 


cut. There  will  be  no  losers,  only  win- 
ners. 

Mr.  RAHALL.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation,  I  am 
pleased  to  rise  In  support  of  the  com- 
mittee amendments  to  H.R.  8. 

One  of  these  amendments  would  add 
a  new  section  19  regarding  coal  remin- 
ing  operations  to  the  bill  as  reported 
by  the  committee  and  is  of  great  inter- 
est to  those  with  a  concern  for  the  en- 
vironment in  the  coal  mining  regions 
of  this  Nation. 

As  the  author  of  this  provision,  I  am 
pleased  to  say  that  it  Is  aimed  at  pro- 
viding the  coal  Industry  with  an  incen- 
tive to  remlne  and  reclaim  abandoned 
coal  mine  lands. 

Today,  there  Is  an  excess  of  1  million 
acres  of  abandoned  coal  mine  lands 
with  the  vast  majority  located  in  the 
Appalachian  region.  While  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  created  an  abandoned 
mine  reclamation  program  to  address 
the  problems  created  by  coal  mines 
left  in  an  orphaned  state  prior  to  en- 
actment of  the  1977  statute.  It  Is  ex- 
pected that  this  program— funded  by  a 
tax  assessed  on  the  coal  industry— will 
resolve  only  about  20  percent  of  the 
problem  areas. 

As  such,  from  a  water  quality  per- 
spective, many  of  these  abandoned 
mine  lands  are  currently  discharging 
pollutants  and  will  continue  to  do  so 
Into  eternity  unless  the  coal  Industry 
can  be  enticed  into  reminlng.  and  as 
such,  reclaim  these  lands. 

Industry,  in  many  Instances,  has  not 
been  prone  to  remlne  abandoned  coal 
mine  sites  because  it  would  then 
become  liable  for  treating  the  preex- 
isting discharges.  Treating  these  dis- 
charges Is  often  technically  or  eco- 
nomically infeasible,  especially  for  the 
small  coal  operator. 

The  provision  on  reminlng  being  of- 
fered today  is  intended  to  provide  the 
incentive  the  industry  needs  to  remlne 
and  reclaim  abandoned  coal  mine  sites. 

Under  the  amendment  which  I  have 
authored  and  which  is  being  offered 
by  the  committee  to  H.R.  8,  the  Ad- 
ministrator, or  a  State  which  has  per- 
mitting authority  under  section 
401(b),  may  issue  an  NPDES  permit 
which  modifies  section  301(b)(2)(A)  re- 
quirements for  the  coal  mining  indus- 
try for  the  level  of  pH  in  any  preexist- 
ing discharge  and  for  preexisting  dis- 
charges of  iron  and  manganese  in  situ- 
ations where  a  coal  operator  intends 
to  remlne  an  abandoned  coal  mine 
site. 

The  coal  operator  would,  however, 
have  to  apply  best  available  technolo- 
gy economically  achievable  on  a  case- 
by-case  basis  to  these  preexisting  dis- 
charges, using  best  professional  judg- 
ment, as  well  as  practices  required  by 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  This  requirement 
would  replace  the  BAT  and  BCT  re- 


quirements contained  in  the  national 
guidelines  for  the  specified  discharges, 
but  would  still  lead  to  the  inclusion  of 
specific,  albeit  modified,  numerical  ef- 
fluent limitations  in  the  applicant's 
permit.  This  process  should  retain 
enough  flexibility  so  that  the  permit 
would  address  either  mass  loadings  or 
concentration  levels  of  the  pollutants, 
of  both.  It  must  be  noted  that  within 
this  context,  we  are  not  applying  the 
national  standards  as  defined  by  sec- 
tion 301(b)(2)(A)  of  the  Federal  Water 
Pollution  Control  Act,  but,  rather,  a 
case-by-case  application  of  the  best 
available  control  technology  economi- 
cally achievable  through  the  use  of 
best  professional  judgment.  It  is  in- 
tended that  through  the  use  of  best 
professional  judgment,  an  incentive 
will  be  provided  to  the  applicant  to 
remlne  abandoned  coal  mine  sites. 

The  permit  applicant  would  have  to 
affirmatively  demonstrate  to  the  Ad- 
ministrator or  the  State,  as  the  case 
may  be,  that  the  coal  reminlng  oper- 
ation will  result  in  the  potential  for 
improved  water  quality.  It  is  expected 
that  the  applicant  would  indicate  how 
the  reclamation  of  the  site  after  com- 
pletion of  the  reminlng  activity  and/or 
treatment  of  the  discharge  would  im- 
prove water  quality  over  that  existing 
prior  to  the  reminlng  activity.  In  addi- 
tion, the  provision  requires  that  the 
level  of  pH  in  any  preexisting  dis- 
charge and  preexisting  discharges  of 
iron  and  manganese  do  not  exceed  the 
levels  being  discharged  from  the  site 
before  the  coal  remining  operation 
began  and  that  in  no  event  may  dis- 
charges from  the  site  exceed  State 
water  quality  standards.  There  criteria 
would  have  to  be  satisfied  during  con- 
sideration of  the  reclamation  bond  re- 
lease as  provided  under  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977. 

The  guiding  consideration  behind 
this  provision  is  that  its  implementa- 
tion provide  an  incentive  to  the  coal 
Industry  to  remine  abandoned  coal 
mine  lands.  Obviously,  for  situations 
not  addressed  by  this  amendment,  the 
applicable  BAT  and  BCT  standards 
would  continue  to  apply.  Finally,  it 
should  be  noted  that  new  discharges 
created  as  a  result  of  remining  would 
not  become  preexisting  discharges 
when  the  mine  is  re-permitted. 

Mr.  Chairman,  a  similar  version  of  this 
provision  passed  the  House  on  June  26, 
1984,  during  the  last  Congress,  as  part  of 
H.R.  3282  [dally  ed.].  At  that  time,  the 
distinguished  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  the 
gentleman  from  Arizona  Morris  Udall, 
and  myself  engaged  in  a  colloquy  to 
establish  additional  legislative  history 
concerning  the  remining  arr.endment. 
That  colloquy,  printed  in  the  Congres- 
sional Record  of  June  26, 1984,  on  page 
H6910  [dally  ed.],  is  applicable  to 
the  coal  remining  amendment  being 
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considered  today  and  shoud  be  consid- 
ered as  part  of  the  legislative  history 
behind  this  amendment  to  H.R.  8. 

I  would  also  at  this  time  like  to  pro- 
vide some  background  on  another  pro- 
vision of  the  committee  amendments 
which  would  create  a  program  to  ad- 
dress water  quality  which  has  deterio- 
rated as  a  result  of  high  acidity  that 
may  reasonably  be  due  to  acid  deposi- 
tion or  acid  mine  drainage. 

The  formulation  of  this  provision  a^; 
It  relates  to  acid  deposition  came 
about  during  the  last  Congress  due  to 
the  concerns  of  the  Subcommittee  on 
Water  Resources  chairman.  Robert 
Roe:  the  gentleman  from  Massachu- 
setts. Brian  Donnelly;  and  myself, 
over  those  bodies  of  water  containing 
high  acidity  harmful  to  aquatic  life. 
This  year.  I  proposed  to  expand  the 
program  to  include  acidity  resulting 
from  acid  mine  drainage  which  is  a 
major  environmental  problem  in  the 
Appalachian  region. 

This  amendment  would  authorize  a 
State  grant  program  of  $25  million  per 
year  for  5  fiscal  years  with  the  funds 
distributed  by  the  EPA  Administrator 
in  consultation  with  the  Secretary  of 
the  Interior.  The  funds  would  be  used 
by  the  States  to  mitigate  the  harm.ful 
effects  of  acid  deposition  or  acid  mine 
drainage  to  surface  waters  through, 
but  not  limited  to.  innovative  methods 
of  neutralizing  and  restoring  the  buf- 
fering capacity  of  those  waters  and 
methods  of  removing  toxic  substances 
mobilized  by  high  acidity  in  those 
waters. 

I  would  like  to  comment  on  the 
problem  of  acid  mine  drainage  which 
is  a  matter  of  concern  to  me  not  only 
as  a  Representative  of  a  coal-produc- 
ing region,  but  as  chairman  of  the 
Subcommittee  on  Mining  and  Natural 
Resources  of  the  Committee  on  Interi- 
or and  Insular  Affairs. 

It  IS  my  intention  that  grants  made 
under  this  program  to  mitigate  the  ef- 
fects of  acid  mine  drainage  on  streams, 
rivers,  and  lakes  be  directed  at  those 
sites  where  the  cause  of  the  acidity  is 
from  abandoned  coal  mine  sites.  Aban- 
doned coal  mine  lands  exist  through- 
out the  Appalachian  region  especially, 
from  which  effluents  of  untreated 
mine  drainage  and  seepage  result  in 
the  degradation  of  surface  water  qual- 
ity. In  this  regard,  it  is  essential  that 
in  carrying  out  this  aspect  of  the  pro- 
gram, the  Bureau  of  Mines,  the  U.S. 
Geological  Survey,  and  the  Office  of 
Surface  Mining  are  consulted. 

The  Bureau  of  Mines  is  developing 
expertise  in  researching  solutions  to 
mitigate  acid  mine  drainage  through 
technological  solutions  which  the 
States  may  find  useful  in  their  efforts. 
The  USGS  cooperative  Federal/State 
coal  hydrology  program  has  as  its  ob- 
jective the  assessment  of  hydrological 
conditions  related  to  coal  mining  and 
reclamation.  This  information  also 
would  be  helpful  to  the  States  in  sur- 


veying waters  to  be  addressed  by  this 
program. 

It  should  be  noted  that  the  amend- 
ment seeks  to  mitigate  the  harmful  ef- 
fects of  acidity  on  surface  waters,  and. 
in  this  regard,  funding  may  be  used  to 
address  the  source  of  the  acidic  dis- 
charge at  the  abandoned  mine  site,  or 
directed  at  the  impacted  stream  or 
lake  itself.  With  respect  to  the  former. 
it  IS  my  intention  as  the  author  of  the 
amendment  as  it  applies  specifically  to 
acid  mine  drainage,  that  Stales  use 
this  funding  to  complement  moneys 
received  under  their  State  reclamation 
program  grants  through  the  Aban- 
doned Mine  Reclamation  Fund  Pro- 
gram administered  by  the  Office  of 
Surface  Mining.  Often,  these  funds 
are  used  solely  to  reclaim  an  aban- 
doned mine  site  with  respect  to  recon- 
touring  the  land  and  insuring  revege- 
tation  without  addressing  any  remain- 
ing water  quality  problems. 

In  this  regard,  the  work  of  the  Acid 
Mine  Drainage  Technical  Advisory 
Committee  may  be  of  great  assistance 
to  the  States.  This  committee,  which 
has  received  funding  from  OSM.  works 
under  the  auspices  of  the  West  Virgin- 
ia Department  of  Natural  Resources 
and  is  tackling  the  problem  of  acid 
mine  drainage  in  a  highly  commenda- 
ble manner.  Indeed.  West  Virginia  has 
been  a  leader  in  efforts  to  mitigate  the 
problems  created  by  acid  mine  drain- 
age, and  the  work  of  West  Virginia 
University  should  also  be  noted. 

Further,  any  projects  dealing  with 
acid  mine  drainage  initiated  under 
OSMs  new  AML  research  and  devel- 
opment program  may  also  be  of  inter- 
est to  States  involved  in  the  program 
envisioned  by  this  amendment.  The 
Bureau  of  Mines  also  is  working  on 
techniques  which  may  be  applied  at 
AML  sites. 

Turning  to  mitigating  the  effects  of 
acidity  on  the  surface  waters  them- 
selves, the  West  Virginia  Department 
of  Natural  Resources  has  developed  a 
limestone  drum  system  powered  by 
the  stream  flow  which  serves  to  reduce 
water  acidity.  Continued  improve- 
ments to,  and  applications  of.  this 
technology  should  be  considered  by 
the  States  in  their  programs. 

Mr.  Chairman.  I  believe  the  inclu- 
sion of  this  amendment  to  H.R.  8  will 
greatly  assist  efforts  to  mitigate  sur- 
face water  acidity.  I  would  like  to 
extend  my  sincere  appreciation  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Water  Resources.  Bob 
Roe.  for  his  understanding  of  the  situ- 
ation I  am  seeking  to  address  through 
this  amendment,  and  the  amendment 
dealing  with  coal  remitting. 
•  Mr.  LENT.  Mr.  Chairman,  section 
312  of  the  Federal  Water  Pollution 
Control  Act  addresses  marine  sanita- 
tion devices  [MSDs]  for  all  vessels. 
This  provision  provides  the  exclusive 
authority  for  requiring  these  devices 
on    board    vessels    to    regulate    vessel 


sewage.  As  a  consequence,  the  States 
are  completely  preempted  from  acting 
in  this  area.  It  has  been  brought  to  my 
attention  that  because  of  the  lack  of 
resources  and  funding  of  the  Coast 
Guard,  enforcement  of  MSD  require- 
ments has  been  neglected  due  to  the 
higher  priority  of  their  other  responsi- 
bilities such  as  search  and  rescue  and 
drug  law  enforcement. 

The  States,  however,  have  identified 
specific  problems  associated  with  cer- 
tain vessels  and  have  been  frustrated 
in  their  inability  to  act.  For  example, 
on  Long  Island,  houseboats  have 
become  very  popular  as  an  alternative 
means  of  housing.  However,  many  of 
these  vessels  are  virtually  stationary 
barges  and  cause  serious  sewage  dis- 
charge problems  in  those  waterways. 
The  States  have  been  prevented  from 
regulating  these  houseboats  because 
they  technically  fall  within  the  defini- 
tion of  vessels  and,  accordingly,  the 
States  have  been  preempted  by  section 
312. 

The  change  already  made  by  the 
committee  amends  the  preemption 
provision  in  subsection  (f)  of  section 
312  by  removing  houseboats  from  the 
definition  of  vessels.  Thus,  the  States 
will  be  able  to  take  action  when  a  ves- 
sel's discharge  poses  a  threat  to  the 
local  environment  or  public  health  if 
it  is  used  as  a  houseboat.  All  other 
provisions  of  the  Federal  MSD  Pro- 
gram would  remain  in  effect.  Only 
those  vessels  that  are  located  within  a 
State  and  used  as  a  residence  but  not 
as  a  means  of  transportation  would  be 
affected  by  this  amendment. 

F\irther  clarification  contained  in 
the  Howard  amendment  would  permit 
a  State  to  act  if  a  vessel  is  not  'pri- 
marily "  used  as  a  means  of  transporta- 
tion. Occasionally,  these  vessels  are 
sailed  from  one  place  to  another  and, 
thus,  technically  used  as  a  means  of 
transportation.  With  this  clarification, 
mere  incidental  use  will  not  provide  a 
loophole  to  circumvent  regulation  by  a 
State.  I  should  point  out  that  the 
normal  commercial  or  recreational 
vessel  would  continue  to  be  covered 
under  the  auspices  of  the  Federal  reg- 
ulation and  be  unaffected  by  this  pro- 
vision. 

I  want  to  thank  Chairman  Roe  and 
Howard,  and  ranking  members  Mr. 
Stangeland  and  Mr.  Snyder,  as  well  as 
their  staffs,  for  their  assistance  and 
cooperation  in  developing  this  change 
to  section  312  which  is  so  important  to 
the  States.  I  urge  my  colleagues  to 
support  this  amendment  and  give  the 
States  the  ability  to  solve  their  own 
local  problems  with  regard  to  house- 
boat sewage  discharges.* 
•  Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  am  pleased  to  rise  in  sup- 
port of  the  committee  amendment  to 
H.R.  8,  the  Water  Quality  Renewal 
Act  of  1985. 
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Chairman  Howard.  Subcommittee 
Chairman  Roe.  Mr.  Mineta  and  the 
many  others  who  contributed  to  per- 
fecting this  package  are  to  be  com- 
mended for  their  steady  attention  and 
effort  to  this  cause. 

I  particularly  want  to  praise  the 
work  of  the  Committee  on  Public 
Works  and  Transportation  for  devel- 
oping a  national  program  for  the 
maintenance  of  water  quality  in  estu- 
aries. Estuaries,  together  with  their 
surrounding  saltwater  marshes  and 
life-carrying  tributaries,  are  unique 
ecosystems  of  great  value  to  man  and 
nature.  Yet.  for  too  long,  estuaries 
have  been  regarded  as  limitless  reser- 
voirs for  municipal  and  industrial 
wastes.  More  than  1  million  acres  of 
estuarine  habitat  have  been  lost  na- 
tionwide since  1960  and  estuaries 
around  the  country  are  facing  serious 
ecological  crises. 

One  of  those  estuaries  is  of  great 
concern  to  me— San  Francisco  Bay, 
the  largest  inland  estuary  on  the  west 
coast.  The  bay  is  in  serious  trouble. 
Striped  bass  populations  have  plum- 
meted 80  percent  in  the  past  two  dec- 
ades. Salmon,  trout,  shad,  and  dunge- 
ness  crab  populations  have  also  seri- 
ously declined.  Shellfish  have  been 
found  in  the  bay  with  levels  of  lead 
that  are  the  highest  ever  recorded  in 
scientific  literature.  The  amounts  of 
silver,  copper,  and  mercury  found  in 
mussels  in  a  South  Bay  tidal  estuary 
are  among  the  highest  in  the  Nation. 

Ninety-five  percent  of  the  bay's 
original  wetlands  have  been  converted 
to  nonwetlands  uses,  depriving  the  bay 
of  their  vital  pollution  filtration  and 
wildlife  habitat  functions. 

A  recent  report  produced  by  the  San 
Prancisco-based  Citizens  for  a  Better 
Envirormient  found  that  municipal 
sewage  treatment  plants  and  indus- 
tries discharge  approximately  860,000 
pounds  of  toxic  pollutants,  including 
benzene,  toluene,  heavy  metals,  PCB's 
and  industrial  solvents,  as  well  as  12 
million  pounds  of  oil  and  grease  into 
the  bay  every  year.  A  study  by  the  As- 
sociation of  Bay  Area  Governments 
identified  storm  sewers  and  their  load- 
ings of  bacteria,  fertilizers,  metals,  gas- 
oline, and  oil  as  a  serious  source  of  bay 
pollution.  State  and  Federal  water 
projects  have  already  dammed  and  di- 
verted roughly  50  percent  of  the  bay's 
vital  freshwater  flows,  which  would 
otherwise  carry  nutrients  into  the  bay 
system  and  flush  its  pollutants  out  to 
sea.  According  to  one  expert,  no  more 
than  30  percent  of  an  estuarine  system 
can  be  diverted  without  significantly 
affecting  its  fisheries  and  wildlife. 

The  proposed  conmiittee  amend- 
ment will  enable  the  Environmental 
I*rotection  Agency  to  work  closely 
with  State  and  local  officials  to  pro- 
tect one  of  the  country's  greatest  nat- 
ural resources,  the  San  Francisco  Bay 
estuary.  This  coordinated  program  is 
needed  to  develop  comprehensive  solu- 


tions to  the  numerous  threats  within 
the  estuarine  zone  that  impact  the  en- 
virormiental  quality  of  San  Francisco 
Bay. 

The  San  Francisco  Bay  estuary  is  an 
immensely  valuable  and  productive  re- 
source. Its  estuarine  habitat,  formed 
by  the  confluence  of  fresh  and  salt- 
waters,  supports  a  variety  of  fish, 
shellfish,  waterfowl,  shore  birds,  and 
marine  mammals.  Several  fish  species 
of  commerical  and  recreational  impor- 
tance, includng  salmon,  herring, 
striped  bass,  and  sturgeon  use  the  bay 
as  nursing  grounds  or  as  a  migration 
route  for  upstream  spawning.  Dunge- 
ness  crab,  and  some  bay  mussels  and 
clams  are  also  harvested. 

Bay  wetlands  and  mudflats  provide 
critical  habital  for  wildlife,  including 
rare  and  endangered  species.  The  bay 
also  offers  tremendous  recreational 
benefits,  such  as  sailing,  swimming, 
and  fishing;  esthetic  enjoyment  and 
opportunities  for  scientific  study. 

The  physicial  dimensions  of  the  bay 
system  are  staggering.  Nearly  40  per- 
cent of  the  land  area  in  California,  or 
about  40  million  acres,  drains  through 
the  delta,  San  Francisco  Bay,  and  out 
the  Golden  Gate.  In  comparison,  the 
Chesapeake  Bay  drainage  basin  con- 
sists of  about  41  million  acres.  Two 
major  river  systems,  the  Sacramento 
and  the  San  Joaquin,  contribute  about 
90  percent  of  the  estuary's  fresh  water 
flow.  They  drain  through  California's 
Central  Valley,  perhaps  the  most  pro- 
ductive agricultural  region  in  entire 
country.  The  bay  itself  covers  about 
400  square  miles,  with  depths  ranging 
from  just  a  few  feet  in  the  South  Bay 
to  more  than  300  feet  at  the  Golden 
Gate. 

The  San  Francisco  Bay  amendment 
to  H.R.  8  would  create  a  new  central 
role  for  the  Envirormiental  Protection 
Agency  to  coordinate  and  expand  ef- 
forts to  assess  the  bay's  problems  and 
develop  timely  solutions. 

Today,  a  complex,  fragmented  juris- 
dictional morass  hinders  effective  pro- 
tection of  the  bay  estuary.  Given  the 
tremendous  size  of  the  bay's  estuarine 
zone  with  California,  the  number  of 
government  entitles  with  responsibil- 
ity for  bay-related  issues  Is  not  surpris- 
ing. Drainage  from  about  40  separate 
counties  passes  through  the  bay.  In 
addition  to  three  separate  agencies 
with  overlapping  bay  water  quality  au- 
thority, numerous  other  local,  region- 
al. State,  and  Federal  agencies  deal 
with  fish  and  wildlife  issues,  water  re- 
source development,  bay  fill,  pesticide 
use,  oil  spin  response,  and  other  ele- 
ments of  bay  protection.  Beyond  these 
fragmented  control  programs,  there  is 
no  one  central  authority  for  coordina- 
tion of  San  Francisco  Bay  research 
and  monitoring  programs  or  data  man- 
agement. Information  crucial  to  bay 
policymakers  is  scattered  among  vari- 
ous govenmient,  academic,  and  private 
institutions. 


As  clearly  recognized  by  the  Nation- 
al Estuarine  Program  proposed  to  be 
established  under  H.R.  8,  estuaries 
need  special  protection  programs 
beyond  the  minimum  requirements  of 
the  existing  Clean  Water  Act.  There's 
not  a  better  candidate  for  Federal  at- 
tention under  this  program  than  the 
San  Francisco  Bay  estuary.  Although 
H.R.  8  addresses  the  needs  of  Chesa- 
peake Bay,  Narragansett  Bay,  and 
other  estuaries,  I  hope  this  same  spe- 
cial consideration  might  be  applied  to 
the  San  Francisco  Bay  estuarine  zone. 

It  is  also  my  hope  that  whatever 
standards,  practices,  or  limitations  are 
recommended  in  the  management 
plan  be  as  stringent  or  more  stringent 
than  the  controls  that  are  currently  in 
effect  for  the  bay  estuarine  zone 
under  other  provisions  of  the  Clean 
Water  Act.  In  other  words,  that  the 
corrective  actions  recommended  in  the 
management  plan  for  the  bay  water- 
shed are  to  supplement,  not  contradict 
or  weaken  existing  controls. 

The  San  Francisco  Bay  amendment 
to  H.R.  8  is  necessary  to  ensure  that 
EPA  participates  in  a  comprehensive 
effort  to  protect  the  sensitive  environ- 
ment of  the  San  Francisco  Bay  estu- 
ary and  improve  its  water  quality. 

I  urge  my  colleagues  to  support  this 
measure.* 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  committee 
amendments  to  H.R.  8,  the  Water 
Quality  Renewal  Act  of  1985,  legisla- 
tion reauthorizing  the  Clean  Water 
Act  for  fiscal  years  1986  through  1994. 
I  would  like  to  commend  the  gentle- 
man from  New  Jersey,  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
Mr.  Howard,  for  offering  these 
amendments  making  important  im- 
provements to  the  bill  as  it  was  report- 
ed out  of  his  committee.  I  would  also 
like  to  take  this  opportunity  to  thank 
the  gentleman  from  New  Jersey,  the 
chairman  of  the  Subcommittee  on 
Water  Resources,  Mr.  Roe,  and  the 
gentleman  from  Kentucky,  the  commit- 
tee's distinguished  ranking  minority 
member,  Mr.  Snyder,  for  their  success- 
ful efforts  to  achieve  bipartisan  agree- 
ment on  this  amendment  package  and 
for  their  part  in  bringing  this  vitally 
important  legislation  affecting  both 
the  public  health  and  the  enviroimient 
before  us  today. 

In  1972,  Congress  adopted  the  Feder- 
al Water  Pollution  Control  Act  amend- 
ments and  in  so  doing  established  as 
its  major  goal,  the  reduction  and  ulti- 
mate elimination  of  discharges  of  pol- 
lutants from  municipal  sewage  sys- 
tems and  industrial  plants.  Indeed 
Congress'  intent  at  that  time  was  to 
make  our  Nation's  waters  'swimmable 
and  fishable";  by  1983.  While  tremen- 
dous gains  have  been  made,  and  while 
I  think  we  can  all  attest  to  sharing  a 
heightened  awareness  and  respect  for 
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the  beauty  of  our  Nation's  waterways 
and  the  importance  of  maintaining 
that  beauty,  we  have  yet  to  achieve 
our  initial  goal.  I  believe  that  H.R.  8.  if 
adopted  with  the  committee  amend- 
ments, will  allow  us  to  achieve  that 
goal. 

In  reviewing  the  committees  amend- 
ment package  I  am  pleased  to  note  the 
inclusion  of  language  permitting  citi- 
zen suits  against  Clean  Water  Act  vio- 
lators in  certain  circumstances.  The 
bill  reported  out  of  committee  gave 
EPA  new  authority  to  assess  adminis- 
trative civil  penalties  without  going  to 
court.  While  this  provision  effectively 
prohibited  any  citizens  suits  against 
such  violators  once  EPA  or  a  State  has 
begun  civil  administrative  action,  the 
committee  amendment  permits  citi- 
zens to  sue  in  civil  court  to  abate  a  vio- 
lation in  the  case  of  a  second  or  ongo- 
ing infraction  of  the  Clean  Water  Act. 
The  addition  of  this  provision  is  a  fair 
and  reasoned  compromise  and  will 
make  those  individuals  and  entities 
who  continue  to  violate  the  Clean 
Water  Act  answerable  in  court  as  well 
as  at  the  administrative  level. 

I  would  also  like  to  commend  the 
committee  for  strengthening  their  lan- 
guage with  regard  to  e.xamptions  for 
storm  water  discharge  permits.  Under 
existing  law.  the  EPA  must  require 
National  Pollution  Discharge  Elimina- 
tion System  INPDESl  permits  for  any 
entity  which  has  storm  water  runoff 
on  their  property.  While  it  was  cer- 
tainly not  the  intent  of  Congress  to  re- 
quire every  school,  grocery,  and  home 
to  require  a  permit  regardless  of  the 
environmental  hazard  they  may  or 
may  not  pose,  it  is  important  that  we 
identify  and  require  permits  from 
those  sources  that  do  pose  a  threat  to 
public  health  and  the  environment. 
The  amendment  being  offered  by  the 
committee  requires  EPA  to  conduct  a 
study  and  submit  their  report  to  Con- 
gress in  a  timely  manner  on  methods 
for  regulatory  storm  water  discharge. 
It  is  my  understanding  that  this  lan- 
guage enjoys  the  support  of  environ- 
mentalists and  industrialists  alike.  I 
commend  the  committee  for  success- 
fully addressing  this  issue. 

The  committee  amendment  will  also 
strengthen  the  provisions  in  H.R.  8  to 
prohibit  the  relaxation  of  existing  pel 
lution  control  requirements  when  a 
permit  is  rei.ssued.  except  in  unusual 
circumstances.  I  strongly  support  this 
antibacksliding  amendm.ent.  It  makes 
good  economical  and  environmental 
sense  that  those  who  have  installed 
control  technologies  and  developed 
treatment  practices  be  required  to  con 
tinue  to  use  those  facilities  and  prac- 
tices. I  would  however,  like  to  take 
this  opportunity  to  express  my  con- 
cern to  the  committee  members  re- 
garding the  sunset  provision  in  this 
antibacksliding  language  and  encour- 
age those  members  who  will  be  partici- 
pating in  the  House-Senate  conference 
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to    closely    consider    eliminating    this 
sunset  so  that  we  can  continue  to  go 
forward  and  not   backward  in  our  ef- 
forts to  control  the  discharge  of  pol 
lutants  into  our  waters. 

The  committee's  amendment  pack- 
age also  creates  an  Acid  Mitigation 
Program  providing  money  to  States  to 
reduce  acidity  in  lakes  and  other  sur- 
face waters;  specifies  the  conditions 
under  which  dischargers  may  obtain 
variances  from  national  categorical 
pretreatment  standards:  and  author- 
izes $10  million  per  year  over  a  3year 
period  for  EPA  to  conduct  a  study  of 
the  New  'Vork  and  New  Jersey  harbor 
areas  and  to  make  grants  for  an  Inter- 
state Management  Program. 

While  speaking  in  support  of  the 
committees  package.  I  would  also  like 
to  take  a  moment  to  outline  several 
other  major  provisions  contained  in 
H.R.  8  to  improve  our  efforts  to  re- 
store and  maintain  the  quality  of  our 
waters. 

This   legislation   authorizes  $21    bil- 
lion       for       the       construction        of 
wastewater  treatment  plants  with  the 
grant  money  falling  into  two  catego- 
ries. H.R.  8  authorizes  $12  billion  for 
the  existing  Construction  Grants  Pro- 
gram, and  another  $9  billion  for  a  pro- 
gram    enabling     States     to     establish 
State  revolving  loan  funds.  The  Sewer 
Grant  Construction  Program  has  been 
an  integral  component  in  our  plan  to 
achieve  significant  reductions  in  pollu- 
tion  discharge    and    I    am    pleased    to 
note  that  the  committee  ha.s  extended 
this    program    at    its   current    funding 
level.   In  my  own  State  of  New  York 
the    Sewer    Grant    Construction    Pro- 
gram  has  assisted   hundreds  of   local 
governments     and     municipalities     to 
construct    sorely    needed    wastewater 
treatment   facilities,   thereby  enabling 
New  York  to  do  our  part  to  control 
and    eliminate    pollution    of    our    Na- 
tion's waters.  Indeed,  the  continuation 
of  this  program  will  allow  those  mu- 
nicipalities who  have  not  yet  taken  ad- 
vantage of  the  Grant  Program  or  who 
need    additional    assistance,    to   do   so 
within  the  next  9  years.  The  revolving 
loan  fund  in  turn,  will  provide  moneys 
for    the   States    to    make    loans,    loan 
guarantees,  payments  to  reduce  inter- 
est on  loans,  bond  interest  subsidies, 
and  bond  guarantees  to  municipalities 
and  agencies  after  the  Federal  Grant 
Program   ends.  The  creation   of  a  re- 
volving loan  fund  will  insure  the  con- 
tinued viability  of  the  Sewer  Construc- 
tion    Program     while     replacing     the 
Grant  Program  with  a  loan  program: 
concomitant    with   our   pledge   to   cut 
Government  spending. 

H.R.  8  also  authorizes  $30  million 
for  the  Clean  Lakes  Program.  In  that 
respect  I  am  pleased  to  note  that  the 
committee  has  chosen  Greenwood 
Lake,  which  I  am  privileged  to  repre- 
sent, as  a  site  for  one  of  two  demon- 
stration projects  under  this  program. 
H.R.  8  authorizes  $10  million  for  the 


removal  of  silt,  stumps,  and  other  ob- 
structions from  these  two  projects  and 
directs  EPA  to  submit  a  report  to  the 
relevant    House    and   Senate   commit- 
tees, along  with  further  recommenda- 
tions   for    measures    to    improve    the 
water   quality   of   Greenwood   Lake.    I 
earnestly  thank  my  colleagues  for  se- 
lecting Greenwood  Lake  for  participa- 
tion in  this  project  for  both  my  con- 
stituents and  all  the  residents  of  the 
tristate  area  who  will  once  again  be 
able  to  fully  utilize  this  beautiful  lake. 
The  Water  Quality  Renewal  Act  of 
1985  also  authorizes  $150  million  an- 
nually  through    1990   for  a  new  pro- 
gram to  control  nonpoint  sources  of 
pollution  and  directs  each  State  Gov- 
ernor to  prepare  and  submit  to  EPA  a 
report  that  identifies  areas  within  the 
State  that:  First,  will  not  be  able  to 
meet  clean  water  requirements  in  part 
due  to  nonpoint  pollution:  second,  de- 
scribes   the    pollutants    within    these 
areas:    and   third,    identifies   the   best 
management    practices   and   measures 
to  control  nonpoint  sources  of  pollu- 
tion. I  am  especially  pleased  with  the 
establishment  of  this  new  program  as 
nonpoint  source  pollution  is  believed 
to  be  responsbile  for  half  of  all  water 
pollution.  I  am  hopeful  that  this  pro- 
gram will  aid  us  significantly  in  our 
ongoing  efforts  to  address  and  abate 
nonpoint  source  pollution. 

Last  year  this  House  adopted  similar 
legislation,  H.R.  3232  by  a  sizable 
margin.  Unfortunately  the  other  body 
was  unable  to  act  on  this  legislation 
prior  to  adjournment  and  another 
year  passed  without  Congress  reau- 
thorizing the  Clean  Water  Act.  H.R.  8 
is.  I  believe,  an  even  better  bill  and  de- 
serves our  strong  support.  According- 
ly, I  urge  my  colleagues  to  support 
this  measure  inclusive  of  the  commit- 
tee amendments,  so  that  we  can  con- 
tinue our  efforts  to  make  our  Nation's 
waters  "swimmable  and  fishable" 
within  the  next  10  years. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman     from      New      Jersey      [Mr. 
Howard]. 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  substitute  committee  amend- 
ment recommended  by  the  Committee 
on  Public  Works  and  Transportation 
now   printed   in   the   reported   bill   as 
modified  by  the  amendments  offered 
by   the   gentleman    from   New   Jersey 
[Mr.  Howard]  shall  be  considered  as 
an    original    bill    for    the    purpose    of 
amendment   under  the  5-minute  rule 
by  sections,  and  each  section  shall  be 
considered    as    having    been    read.    It 
shall  also  be  in  order  to  consider  an 
amendment   printed   in   the   Congres- 
sional Record  of  July  16,  1985.  by  and 
if  offered  by  Representative  Jones  of 
North  Carolina,  which  shall  be  consid- 
ered as  having  been  read. 
The  Clerk  will  designate  section  1. 
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July  23,  1985 
The  text  of  section  1  is  as  follows: 

SFATIOS    I.    SHORT   TITLE:    TABLE    OF   COSTESTS: 
AME\D.ttE.VTS     TO     FEDERAL     WATER 
POLLITIOS  COSTROL  ACT;  DEFIMTIOS 
OF  ADMIMSTR.ATOR. 
la)  Short  Title.  — This  Act  may  be  cited  as 
the  'Water  Quality  Renewal  Act  of  2985". 
ib>  Table  or  Contents.— 

Short  title:  table  of  contents;  amend- 
ments to  Federal  Water  Pollu- 
tion Control  Act:  definition  of 
Administrator. 
Authorizations  of  appropriations. 
Authorizations       for       construction 

grants. 
Compliance  deadlines. 
Individual     control     strategies     for 

toxic  pollutants. 
Policy     for     control     of    nonpoint 

sources  of  pollution. 
Control  of  nonpoint  sources  of  pollu- 
tion. 
Lake  restoration  guidance  manual. 
Small  flows  clearinghouse. 

Eligible  categories  of  projects. 

Time  limit  on  resolving  certain  dis- 
putes. 

Federal  share. 

Agreement  on  eligible  costs:  grantee 
certification  of  treatment  proc- 
ess; turnkey  contracts. 

Grant  conditions;  user  charges  on 
loic-income  residential  users. 

Allotment  of  construction  grant 
funds. 

Grants  to  States  .for  establishment 
of  water  pollution  control  re- 
volving funds. 

Innovative  technology  compliance 
deadlines  for  direct  discharg- 
ers. 

Variances  from  the  application  of 
effluent  limitations. 

Water  quality  criteria. 

Test  procedures. 

Pretreatmenl  standards. 

Criminal  penalties. 

Civil  penalties. 

Administrative  penalties. 

Clean  lakes. 

NPDES  permits. 

Audits. 

Commonwealth  of  the  Northern 
Mariana  Islands. 

Agricultural  stormwater  discharges. 

Reports  to  Congress. 

Newtown  Creek,  New  York. 

San  Diego.  California. 

Naco.  Arizona. 

Limitation  on  discharge  of  raw 
sewage  by  New  York  City. 

Deer  Island  treatment  plant,  Massa- 
chusetts. 

Oakwood  Beach  and  Red  Hook 
projects.  New  York. 

Chippewa  Township,  Pennsylvania. 

Des  Moines,  Iowa. 

Wastewater  reclamation  demon- 
stration. 

Boston  Harbor  and  adjacent 
waters. 

Treatment  works  in  Washington 
State. 

Improvement  projects. 

Study  of  regulation  of  de  minimis 
discharges. 

Study  of  effectiveness  of  innovative 
and  alternative  processes  and 
techniques. 

Water  quality  improvement  study. 

Study  of  testing  procedures. 

Study  of  pretreatmenl  of  toxic  pol- 
lutants. 

Sulfide  corrosion  study. 
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Sec.  17. 


Sec.  18. 


Sec. 
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Sec. 
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Sec. 

22. 

Sec. 

23. 

Sec. 

24. 

Sec. 

25. 

Sec. 

26. 

Sec. 

27. 

Sec. 

28. 

Sec. 

29. 

Sec. 

30 

Sec. 

31. 

Sec. 

32 

Sec. 

33. 

Sec. 

34. 

Sec. 

35. 

Sec. 

36. 

Sec. 

37. 

Sec. 

38. 

Sec. 

39. 

Sec. 

40. 

Sec. 

41. 

Sec. 

42. 

Sec. 

43. 

Sec.  44. 


Sec. 
Sec. 
Sec. 


Sec.  48. 


Sec.  49.  Pulp  mill  study. 

Sec.  50.  Study  of  rainfall  induced  infiltra- 
tion into  sewer  systems. 

Sec.  51.  Study  of  pH  in  discharges  from 
mining  operations. 

Sec.  52.  Study  of  pollution  in  Lake  Pend 
Oreille,  Idaho. 

Sec.  53.  Limitation  on  payments. 

(c)  Amendment  of  Federal  Water  Pollu- 
tion Control  Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Water  Pollution 
Control  Act 

(d)  DEFiNTTioN.—For  purposes  of  this  Act, 
the  term  "Administrator"  means  the  Admin- 
istrator of  the  Environmental  Protection 
Agency. 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  committee  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
bill,  beginning  with  section  2,  is  as  fol- 
lows: 

SEC.  2.  AITHOR/ZATIO.VS  OF APPROPRIATIOSS. 

(a)  Research  AND  Investigations.— Section 
104(u)  is  amended — 

ID  in  clause  (1)  by  inserting  after  "Sep- 
tember 30,  1982,"  the  following:  "and  not  to 
exceed  $22,770,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1983, 
September  30,  1984,  September  30,  1985,  Sep- 
tember 30,  1986,  September  30,  1987.  Septem- 
ber 30,  1988,  September  30,  1989,  and  Sep- 
tember 30,  1990.": 

(21  in  clause  (2)  by  striking  out  "and 
$3,000,000  for  fiscal  year  1982,"  and  insert- 
ing in  lieu  thereof  the  following:  "$3,000,000 
for  fiscal  year  1982,  and  $3,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  Septem- 
ber 30,  1985.  September  30.  1988,  September 
30,  1987,  September  30.  1988.  September  30, 
1989,  and  September  30,  1990,":  and 

(3)  in  clause  131  by  striking  out  "and 
$1,500,000  for  fiscal  year  1982,"  and  insert- 
ing in  lieu  tliereof  the  following:  "$1,500,000 
for  fiscal  year  1982,  and  $1,500,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  Septem- 
ber 30,  1985,  September  30,  1986,  September 
30.  1987,  September  30.  1988,  September  30, 
1989,  and  September  30,  1990.  ". 

(b)  Grants  for  Program  Administra- 
TiON.— Section  106(a)(2)  is  amended  by  in- 
serting after  "1982"  a  comma  and  the  fol- 
lowing: "and  $75,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  1983,  1984,  1985, 
1986,  1987.  1988,  1989.  and  1990". 

(c)  Training  Grants  and  Scholarships.— 
Section  112(c)  is  amended  by  striking  out 
"and  $7,000,000  for  the  fiscal  year  ending 
September  30.  1982."  and  inserting  in  lieu 
thereof  the  following:  "$7,000,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$7,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1983.  Sep- 
tember 30.  1984,  September  30.  1985.  Septem- 
ber 30.  1986,  September  30,  1987,  September 
30,  1988,  September  30.  1989,  and  September 
30.  1990,". 

(d)  Areawide  Planning.— Section  208(f)(3) 
is    amended    by   striking   out    "and"   ajter 


"1974,"  and  after  "1980."  and  by  inserting 
after  "1982"  the  following:  ",  not  to  exceed 
$100,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1983,  Sep- 
tember 30,  1984.  and  September  30,  1985. 
and  not  to  exceed  $50,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  September 
30,  1986.  September  30,  1987.  September  30, 
1988.  September  30,  1989,  and  September  30, 
1990". 

(e)  Rural  Clean  Water.— Section  208(j)(9) 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  inserting  aJter  "1982,"  the 
following:  "$100,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September  30, 
1983,  September  30,  1984,  and  September  30. 

1985,  and  $50,000,000  per  fiscal  year  for  each 
of  the  fiscal    years   ending   September   30, 

1986,  September  30,  1987,  September  30, 
1988,  September  30.  1989,  and  September  30. 
1990, ". 

(f)  Interagency  Agreements.— Section 
304(k)(3)  is  amended  by  striking  out  "1983" 
and  inserting  in  lieu  thereof  "1985  and 
$50,000,000  per  fiscal  year  for  the  fiscal 
years  1986  through  1990". 

(g)  Clean  Lakes.— Section  314(c)(2)  is 
amended  by  striking  out  "and  $30,000,000 
for  fiscal  year  1982"  and  inserting  in  lieu 
thereof  the  following:  "$30,000,000  for  fiscal 
year  1982,  and  $30,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  1983,  1984.  1985. 
1986,  1987,  1988,  1989,  and  1990". 

(h)  General  Authorization.— Section  517 
is  amended  by  striking  out  "and 
$161,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982"  and  inserting  in  lieu  there- 
of "$161,000,000  for  the  fiscal  year  ending 
September  30,  1982,  $160,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  and 
September  30,  1985,  and  $110,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30,  1987,  Sep- 
tember 30,  1988,  September  30.  1989.  and 
September  30.  1990". 

SEC.      3.     AITHORIZATIOSS     FOR     COSSTRICTIOS 
CRA.VTS. 

Section  207  is  amended  by  striking  out 
"and  September  30.  1985,"  and  inserting  in 
lieu  thereof  "September  30,  1985,  September 
30,  1986,  September  30,  1987,  September  30. 
1988,  September  30,  1989,  and  September  30. 
1990,". 
SEC.  4.  COMPL/A.\CE  DEAOL/.VES 

(a)  Priority  Toxic  POLLUTANTS.—Section 
301(b)(2)(C)  is  amended  to  read  as  follows: 

'  (C)  for  all  toxic  pollutants  referred  to  in 
table  1  of  Committee  Print  Numbered  95-30 
of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives compliance  with  effluent  limitations 
in  accordance  with  subparagraph  (A)  of  this 
paragraph  as  expeditiously  as  possible,  but 
in  no  case  later  than  three  years  and  six 
months  after  the  date  such  limitations  are 
established,". 

(b)  Other  Toxic  Pollutants.— Section 
301(b)(2)(D)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limitations  are  established"  and  inserting 
in  lieu  thereof  "as  expeditiously  as  possible, 
but  in  no  case  later  than  three  years  and  six 
months  after  the  date  such  limitations  are 
established". 

(c)  Conventional  Pollutants.— Section 
301(b)(2)(E)  is  amended  to  read  as  follows: 

"(E)  for  all  pollutants  identified  pursuant 
to  section  304(a)(4)  of  this  Act  compliance 
with  effluent  limitations  for  categories  and 
classes  of  point  sources,  other  than  publicly 
owned  treatment  works,  which  shall  require 
application  of  the  best  conventional  pollut- 
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ant  control  technology,  as  determined  in  ac 
cordance  with  regulations  issued  by  the  Ad 
ministrator  pursuant  to  section  304'ai'4J  uf 
this  Act.  as  expeditiously  as  possible,  but  in 
no  case  later  than  three  years  and  six 
months  a.fter  the  date  such  limitations  are 
established." 

idi  Other  Polhta.vts.— Section 

3Cl<bn2)<Fi  IS  amended  to  read  as/olloics- 

■iF>  for  all  pollutants  'other  than  those 
subject  to  subparagraph  'C',  'D>.  or  'Ei  of 
this  paragraph'  compliance  with  effluent 
limitations  in  accordance  with  subpara- 
graph 'Ai  of  this  paragraph  as  expeditiously 
as  possible,  but  :■:  no  case  later  than  three 
years  and  six  montKi  after  the  date  such 
limitations  are  establisned.  " 

le)  Deaduses  for  Recilatiuvs  for  Cer 
r^/v  To.xic  PoLLiTASTs.-The  Administrator 
shall  promulgate  final  regulations  establish- 
ing effluent  limitations  in  accordance  with 
sections  301'b"2>'Ai  and  307'b"l'  of  the 
Federal  Water  Pollution  Control  Act  for  all 
toxic  pollutants  referred  to  m  table  1  of 
Committee  Print  Numbered  95  30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  m  accordance  with  the  follow- 
ing table: 

Category  Date  by  which  the  final 

regulation    shall     be 
promulgated 

Foundries  June  30.  19SS 

Nonferrous  metals  form-    June  30.  t9S5 

tng. 
Organic    chemicals    and    March  31.  19S6. 
plasties  and  synthetic 
hlxrs. 

Pesticid-s August  31.  19SS 

.\on..lerrous  metals    July  31    19SS 

'phase  II' 
SEC.    5.     I  >•  DIM  DIAL    C()\TR(II.    STRATKaiES    FDR 
TIIXU  PDLLITASTS. 
ia>   Is  Ge.-^er-al. -Section   304   is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■III  isDtviDVAL  Control  Strategies  for 
Toxic  Pollitasts.— 

■Ill  State  list  of  saviqable  waters.-NoI 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  subsection,  each  State  shall 
submit  to  the  Administrator  for  review,  ap- 
proval, and  implementation  under  this  sub 
section  — 

■■'At  a  list  of  all  navigable  waters  in  such 
State  for  which  the  State  does  not  expect  the 
applicable  standard  under  section  303  of 
this  Act  will  be  achieved  after  the  require- 
ments of  sections  301'b'.  306.  and  307'b'  are 
met.  due  entirely  or  substantially  to  dis 
charges  from  point  sources  of  any  toxic  pol 
lutants  listed  pursuant  to  section  307'ai: 

■<B)  for  each  segment  of  the  navigable 
waters  included  on  such  list,  a  determina 
tion  of  the  specific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be 
lieved  to  be  preventing  or  impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source,  and 

'C>  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
will  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limita- 
tions under  section  302  of  this  Act  and 
water  quality  standards  under  section 
303'c>'4/iBi  of  this  Act  which  reduction  is 
sufficient,  in  combination  with  existing 
controls  on  point  and  nonpoint  sources  of 
pollution,  to  achieve  the  applicable  water 
quality  standard  as  soon  as  possible,  but  not 
later  than  three  years  after  the  date  of  the  es 
tablishment  of  such  strategy 


'■'2 1  Approval  or  hisapproval.  Not  later 
than  120  days  a.lter  the  last  day  of  the  one- 
year  period  referred  to  in  paragraph  'ti.  the 
Administrator  shall  approve  or  disapprove 
the  control  strategies  submitted  under  para 
graph  1 1 1  by  any  State. 

■■'3>     AD.'HI.MSTRATOR'S     list     of     .VAVICjABLE 

WATERS  -If  a  state  fails  to  submit  control 
strategies  m  accordance  with  paragraph  <li 
or  the  Administrator  does  not  approve  the 
control  strategies  submitted  by  such  State  in 
accordance  with  paragraph  '!'.  then,  not 
Infer  than  one  year  after  the  last  day  of  the 
period  referred  to  m  paragraph  i2>.  the  Ad- 
ministrator, m  cooperation  with  such  State 
and  after  notice  and  opportunity  for  public 
comment,  shall  publish  in  the  Federal  Regis 
ter  a  list  of  all  navigable  waters  in  such 
State  for  which  the  Administrator  does  not 
expect  the  applicable  standard  under  section 
303  of  this  Act  will  be  achieied  ajter  the  re 
quirements  of  s'ctions  301ibi.  306.  and 
307'bi  are  met.  due  entirely  or  substantially 
to  discharges  from  point  sources  of  any 
toxic  pollutants  listed  pursuant  to  section 
307' ai.  For  each  segment  of  the  navigable 
waters  included  on  such  list,  the  Adminis- 
trator shall  determine  the  specific  point 
sources  discharging  any  such  toxic  pollut- 
ant which  IS  believed  to  be  preventing  or  im- 
pairing such  water  quality  and  the  amount 
of  eacJi  such  toxic  pollutant  discharged  by 
each  such  source.  At  a  minimum,  the  Admin- 
istrator shall  consider  for  listing  under  this 
subsection  any  navigable  waters  for  which 
any  person  submits  a  petition  to  the  Admin- 
istrator for  listing  not  later  than  120  days 
after  such  last  day. 

•141  Administrator's  development  and 
PUBLICATION. -Not  later  than  one  year  after 
the  date  of  publication  of  the  list  required  by 
paragraph  <3i  of  this  subsection,  the  Admin- 
istrator, in  cooperation  with  the  States, 
shall  issue  proposed  regulations  setting 
forth,  for  each  segment  of  the  navigable 
waters  listed  under  paragraph  '31.  an  indi- 
vidual control  strategy.  Each  individual 
control  strategy  shall  produce  a  reduction  in 
the  discharge  of  toxic  pollutants  from  point 
sources  identified  by  the  Administrator 
under  paragraph  <3i  through  the  establish- 
ment of  effluent  limitations  under  section 
302  of  this  Act  and  water  quality  standards 
under  section  303'ci'4iiB/  of  this  Act,  which 
reduction  is  suj.ficient.  in  combination  with 
existing  controls  on  point  and  nonpoint 
sources  of  pollution,  to  achieve  the  applica- 
ble water  quality  standard  as  soon  as  possi- 
ble, but  not  later  than  three  years  after  the 
date  of  promulgation  of  the  final  strategy. 
Not  later  than  ISO  days  after  issuing  the 
proposed  regulations,  the  Administrator 
shall  promulgate  each  individual  control 
strategy  as  a  final  regulation 

■■'5/  Implementation —The  Administrator 
shall  implement  each  individual  control 
strategy  established  or  promulgated  under 
this  subsection  by  modifying  or  requiring 
the  modification  of  permits  under  section 
402  of  this  Act." 

'bi  JvDiviAL  Review  -Section  SOSibi'li  is 
amended  by  striking  out  and  iFi"  and  in- 
serting in  lieu  thereof  ■iFi"  and  by  inserting 
after  any  permit  under  section  402."  the 
following,  and  'G'  in  promulgating  any  in- 
dividual control  strategy  under  section 
304111.". 

SKI       S.     POLICY     «)«     CONTROL     OF    NONPOINT 
SIHRCES  OF  POLLITION. 
Section  101 'a'  is  amended  by  striking  out 
and  '  at  the  end  of  paragraph  (Si.  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
'6/  and  inserting  m  lieu  thereof  ".  and",  and 
by  adding  at  the  end  thereof  the  following: 


■'?>  It  is  the  national  policy  that  plans  for 
the  control  of  nonpoint  sources  of  pollution 
be  developed  and  implemented  in  an  expedi- 
tious manner  so  as  to  enable  the  goals  of 
this  Act  to  be  met  through  the  control  of 
both  point  and  nonpoint  sources  of  pollu- 
tion. ". 

SEC   7.  CONTROL  OK  NONPOINT  SOVRCES  OF  POLLl- 
Tli>\ 

'a I  In  General. -Title  III  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC.  119   MINPOIST  SOI  RCE  CONTROL  PROGRAMS. 

■lai  State  Assessme.vt  Reports.— 
■■(II    Contents. -The    Governor    of    each 
State  shall  prepare  and  submit  to  the  Ad- 
ministrator   for     his     approval,     a     report 
which— 

■■'A)  identifies  those  portions  of  the  navi- 
gable waters  withm  the  State  which,  as  a 
result  (m  whole  or  m  part)  of  pollution  from 
nonpoint  sources,  are  not  meeting  applica- 
ble water  quality  standards  or  the  goals  and 
requirements  of  this  Act: 

■■(Bi  identifies  those  categories  and  subca- 
tegories of  nonpoint  sources  which  add  sig- 
nificant pollution  to  each  portion  of  the 
navigable  waters  identified  under  subpara- 
graph lAi  in  amounts  which  contribute  to 
such  portion  not  meeting  such  water  quality 
standards  or  such  goals  and  requirements; 

■■'Ci  identifies  and  describes  State  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  sources  to.  and  im- 
proving the  quality  of  each  such  portion  of 
the  navigable  waters,  including  but  not  lim- 
ited to  those  programs  which  are  receiving 
Federal  assistance  under  subsection  (i):  and 
■■(Di  describes  the  process,  including  inter- 
governmental coordination  and  public  par- 
ticipation, for  identifying  best  manageine-nt 
practices  and  measures  to  control  each  cate- 
gory and  subcategory  of  nonpoint  sources 
identified  under  subparagraph  (BI  and  to 
reduce,  to  the  maximum  extent  practicable, 
the  level  of  pollution  resulting  from  such 
category  or  subcategory. 

■■(21  Information  used  in  preparation.— 
Each  report  submitted  under  paragraph  111 
shall  be  based  on  available  information  in- 
cluding, but  not  limited  to.  information 
available  under  sections  208.  303(el.  3041  f I. 
and  30S(bi  of  this  Act.  and  may  include  all 
or  part  of  any  water  quality  manage-ment 
program  approved  under  section  208  or  303 
of  this  Act. 

■■(bi  State  Pla.is  — 

■■(II  In  general. -The  Governor  of  each 
State  shall  prepare  and  submit  to  the  Ad- 
ministrator for  his  approval— 

■■(A I  a  plan  which  such  State  proposes  to 
implement  in  the  first  four  fiscal  years  be- 
ginning after  the  date  of  submission  of  such 
plan  for  controlling  pollution  added  from 
nonpoint  sources  to  the  navigable  waters 
within  the  State  and  improving  the  quality 
of  such  waters:  and 

■■(BI  a  report  which  (il  identifies  each  de- 
partment, agency,  or  instrumentality  of  the 
United  States  and  each  department,  agency, 
or  instrumentality  of  the  State  which  is 
likely  to  be  engaging  in.  supporting,  or  pro- 
viding financial  assistance  in  each  of  such 
fiscal  years  for  any  activity  or  program  in 
the  State  which,  if  earned  out,  would  be  in- 
consistent with  implementation  of  such 
plan  m  such  fiscal  years,  and  (ill  recom- 
mends to  the  Administrator  methods  by 
which  such  Federal  department,  agency,  or 
instrumentality  could  modify  administra- 
tion of  such  activity  or  program,  and  de- 
scribes methods  by  which  such  State  depart- 
ment, agency,  or  instrumentality  intends  to 
modify  administration  of  such  activit^y  or 
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program,  so  that  such  activity  or  program  is 
consistent  with,  and  assists  the  State  in  im- 
plementation of.  such  plan. 

"<2i  Specific  contents.— Each  plan  pro- 
posed for  implementation  under  this  subsec- 
tion shall  specify— 

"I A)  from  among  those  portions  of  naviga- 
ble waters  significantly  affected  by  pollution 
added  from  nonpoint  sources,  each  portion 
and  land  area  contributing  such  pollution 
with  respect  to  which  the  State  plans  to 
assist,  encourage,  or  reguire  implementation 
of  best  management  practices  and  measures 
in  the  first  four  fiscal  years  beginning  after 
the  dale  of  submission  of  such  plan; 

"'Bi  the  order  m  which,  and  the  schedule 
under  which,  the  State  plans  to  assist,  en- 
courage, or  require  implementation  of  such 
practices  and  measures  in  such  fiscal  years: 
"iC>  .from  among  those  categories  and  sub- 
categories of  nonpoint  sources  of  pollution 
which  contribute  to  each  portion  specified 
under  subparagraph  lA)  not  meeting  appli- 
cable water  Quality  standards  or  the  goals 
and  requirements  of  this  Art  the  categories 
and  subcategories  with  respect  to  which  the 
State  plans  to  assist,  encourage,  or  require 
implementation  of  such  practices  and  meas- 
ures in  such  fiscal  years  and  the  relative 
contribution  of  such  pollution  by  category 
and  subcategory  of  such  sources; 

"ID  I  the  best  management  practices  and 
measures  the  implementation  of  which  the 
State  plans  to  assist,  encourage,  or  require 
in  each  of  such  fiscal  years  to  reduce  pollu- 
tion resulting  from  nonpoint  sources  and  to 
improve  water  quality; 

"(El  the  methods  (including,  but  not  limit- 
ed to.  demonstration,  enforcement,  technical 
assistance,  education,  training,  and  cost- 
shanng  programs),  by  category  and  subcate- 
gory of  such  sources  of  pollution,  ichich  the 
State  plans  to  use  to  encourage,  assist,  or  re- 
quire implementation  of  such  practices  and 
measures  in  such  fiscal  years;  and 

"(Fl  sources  of  Federal  and  other  assist- 
ance (other  than  assistance  provided  under 
subsection  (il)  which  will  be  available  in 
each  of  such  fiscal  years  for  supporting  im- 
plementation of  such  practices  and  meas- 
ures and  the  purposes  for  which  such  assist- 
ance will  be  used  in  each  of  such  fiscal 
years. 

"(31  Certification  of  legal  authority.— 
Each  plan  submitted  by  a  State  under  this 
subsection  shall  be  accompanied  by  a  certi- 
fication of  the  attorney  general  of  the  State 
or  the  chief  attorney  of  any  State  water  pol- 
lution control  agency  which  has  independ- 
ent legal  counsel  that  the  laws  of  the  State 
provide  adequate  authority  to  implement 
such  plan  or,  if  there  is  not  such  adeguaie 
authority,  a  list  of  such  additional  author- 
ity which  will  be  necessary  to  implement 
such  plan. 

"(4)  Implementation  schedule. — 77ie  sched- 
ule required  by  paragraph  (21(B)  shall  estab- 
lish for  each  category  and  subcategory  of 
nonpoint  sources  of  pollution  specified 
under  paragraph  (2)(C)  an  expeditious  time 
period  for  implementation  of  best  manage- 
ment practices  and  measures  specified 
under  paragraph  (2)(D)  and  shall  indicate 
the  estimated  dates  for  implementation  of 
such  practices  and  measures. 

"(51  Utilization  of  local  and  private  ex- 
perts.—In  developing  and  implementing  a 
plan  under  this  subsection,  a  State  shall,  to 
the  maximum  extent  practicable,  uft2t2e 
local  public  and  private  agencies  and  orga- 
nizations which  have  expertise  in  control  of 
nonpoint  sources  of  pollution. 

"(6)  Development  on  watershed  basis.— A 
State  shall,  to  the  maximum  extent  practica- 


ble, develop  and  implement  a  plan  under 
this  subsection  on  a  watershed-by-watershed 
basis. 

"(c)  Administrative  Provisions.— 

"(1)  Cooperation  requirement.— Any 
report  required  by  subsection  (a)  and  any 
plan  and  report  required  by  subsection  (b) 
shall  be  developed  in  cooperation  with  local, 
regional,  and  interstate  entities  which  are 
actively  planning  for  the  implementation  of 
non-point  source  pollution  controls  and 
have  either  been  certified  by  the  Administra- 
tor in  accordance  with  section  208,  have 
worked  jointly  with  the  State  on  water  qual- 
ity management  planning  under  section 
205/j),  or  have  been  designated  by  the  State 
legislative  body  or  Governor  as  water  qual- 
ity management  planning  agencies  for  their 
geographic  areas. 

"(2)  Time  period  for  submission  of  re- 
ports AND  PLANS.— Each  rcport  and  plan 
shall  be  submitted  to  the  Administrator 
during  the  270-day  period  beginning  on  the 
date  of  the  enactment  of  this  section;  except 
that  upon  request  of  the  Governor,  the  Ad- 
ministrator shall  extend  such  period  for  not 
to  exceed  an  additional  270  days. 

"(31  Failure  of  state  to  submit  report.— 
If  a  Governor  of  a  State  does  not  submit  the 
report  required  by  subsection  (a)  during 
such  period,  the  Administrator  shall  prepare 
a  report  for  such  State  which  makes  the 
identifications  required  by  paragraphs 
(1)(A)  and  (IKBt  of  subsection  (a). 

"(d)    CONSOUDATION    OF    RECOMMENDATIONS 

FOR  United  States  AoENCtES.-The  Adminis- 
trator shall  consolidate  recommendations 
for  modifications  of  activities  and  programs 
sulmiitted  by  the  States  under  subsection 
(b)(1)(B)  and  submit  such  consolidated  rec- 
ommendations to  the  appropriate  depart- 
ments, agencies,  and  instrumentalities  of 
the  United  States.  Each  such  department, 
agency,  or  instrumentality,  to  the  maximum 
extent  practicable  and  consistent  with  exist- 
ing law,  shall  accommodate  such  recommen- 
dations and  shall  carry  out  its  own  activi- 
ties and  programs  in  a  manner  which  is 
consistent  rcith,  and  will  assist  implementa- 
tion of,  the  plan  submitted  by  the  State 
under  subsection  (b)  and  approved  by  the 
Administrator  under  this  section. 

"(e)  Approval  or  Disapproval  of  Reports 
and  Plans.— 

"(1)  Deadune.— Subject  to  paragraph  (2), 
not  later  than  180  days  after  the  date  of  sub- 
mission to  the  Administrator  of  any  report 
or  plan  under  this  section  (other  than  sub- 
sections (i)  and  (j)),  the  Administrator  shall 
either  approve  or  disapprove  such  report  or 
plan,  as  the  case  may  be.  The  Administrator 
may  approve  a  portion  of  a  plan  under  this 
subsection.  If  the  Administrator  does  not 
disapprove  a  report,  plan,  or  portion  of  a 
plan  in  such  180-day  period,  such  report, 
plan,  or  portion  shall  be  deemed  approved 
for  purposes  of  this  section. 

"(2)  Procedure  for  disapproval.— If,  after 
notice  and  opportunity  for  public  comment 
and  consultation  with  appropriate  Federal 
and  State  agencies  and  other  interested  per- 
sons, the  Administrator  determines  that  a 
plan  submitted  under  subsection  (b)  or  any 
portion  thereof  is  not  likely  to  satisfy,  in 
whole  or  in  part,  the  goals  and  requirements 
of  this  Act,  that  adequate  authority  does  not 
exist,  or  adequate  resources  are  not  avail- 
able, to  implement  such  plan  or  portion, 
that  the  schedule  for  implementing  such 
plan  or  portion  is  not  sufficiently  expedi- 
tious, or  that  the  practices  and  measures 
proposed  in  such  plan  or  portion  are  not 
adequate  to  improve  the  quality  of  naviga- 
ble waters  in  the  State  and  to  reduce  the 


level  of  pollution  in  navigable  waters  in  the 
State  resulting  from  nonpoint  sources,  the 
Administrator  shall  disapprove  the  plan  or 
portion  thereof  with  respect  to  which  the  Ad- 
ministrator makes  such  determination.  The 
Administrator  shall  notify  the  State  of  such 
disapproval  and  request  specific  revisions  of 
such  plan  or  portion  necessary  to  obtain  ap- 
proval of  such  plan  or  portion.  Not  later 
than  90  days  after  the  date  of  such  notifica- 
tion, the  State  shall  submit  to  the  Adminis- 
trator for  his  approval  under  this  subsection 
its  revisions  of  such  plan  or  portion. 

"(f)  Local  Plans;  Technical  Assistance.— 
If  a  State  fails  to  submit  a  plan  under  sub- 
section (b)  or  the  Administrator  does  not  ap- 
prove such  a  plan,  a  local  public  agency  or 
organization  which  has  expertise  in,  and 
authority  to,  control  water  pollution  result- 
ing from  nonpoint  sources  in  any  area  of 
such  State  which  the  Administrator  deter- 
mines is  of  sufficient  geographic  size  may, 
with  approval  of  such  State,  request  the  Ad- 
ministrator to  provide,  and  the  Administra- 
tor shall  provide,  technical  assistance  to 
such  agency  or  organization  in  developing 
for  such  area  a  plan  which  is  described  in 
subsection  (b)  and  meets  the  requirements  of 
subsection  (e).  After  development  of  such 
plan,  such  agency  or  organization  shall 
submit  such  plan  to  the  Administrator  for 
his  approval  If  the  Administrator  approves 
such  plan,  such  agency  or  organization  shall 
be  eligible  to  receive  financial  assistance 
under  subsection  (i)  for  implementation  of 
such  plan  as  if  such  agency  or  organization 
were  a  State  for  which  a  report  submitted 
under  subsection  (a)  and  a  plan  submitted 
under  subsection  (b)  were  approved  under 
this  section.  Such  financial  assistance  shall 
be  subject  to  the  same  terms  and  conditions 
as  assistance  provided  to  a  State  under  sub- 
section (i). 

"(g)  Technical  Assistance  for  States.— 
Upon  request  of  a  State,  the  Administrator 
may  provide  technical  assistance  to  such 
State  in  developing  a  plan  under  subsection 
(b)  for  those  portions  of  the  navigable 
waters  requested  by  such  State. 

"(h)  Interstate  Manaoement  Confer- 
ence.— 

"(1)  Convening  of  conference;  notifica- 
tion; PURPOSE.— If  any  portion  of  the  naviga- 
ble waters  in  any  State  which  is  implement- 
ing a  plan  approved  under  this  section  is 
not  meeting  applicable  water  quality  stand- 
ards or  the  goals  and  requirements  of  this 
Act  as  a  result,  in  whole  or  part,  of  pollution 
from  nonpoint  sources  in  another  State, 
such  State  may  petition  the  Administrator 
to  convene,  and  the  Administrator  shall  con- 
vene, a  management  conference  of  all  States 
which  contribute  pollution  resiUting  from 
nonpoint  sources  to  such  portion.  If,  on  the 
basis  of  information  available  to  him,  the 
Administrator  determines  that  a  State  is  not 
meeting  applicable  water  quality  standards 
or  the  goals  and  requirements  of  this  Act  as 
a  result,  in  whole  or  pari,  of  pollution  from 
nonpoint  sources  in  another  State,  the  Ad- 
ministrator shall  notify  such  States.  The  Ad- 
ministrator may  convene  a  management 
conference  under  this  paragraph  not  later 
than  180  days  after  giving  such  notification, 
whether  or  not  the  State  which  is  not  meet- 
ing such  standards  requests  such  conference. 
The  purpose  of  such  conference  shall  be  to 
develop  an  agreement  among  such  States  to 
reduce  the  level  of  pollution  in  such  portion 
resulting  from  nonpoint  sources  and  to  im- 
prove the  water  quality  of  such  portion. 

"(2)  State  plan  requirement.— Each  State 
which  contributes  significant  pollution 
from  nonpoint  sources  to  the  portion  of  nav- 
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igable  waters  in  amounts  which,  contribute 
to  such  portion  not  meeting  applicable 
water  Quality  standards  or  the  goals  and  re- 
quirements of  this  Act  shall  submit  to  the 
Administrator  for  his  approval  a  plan  re- 
ferred to  m  subsection  (b>  to  reduce  the  level 
of  pollution  in  such  portion  resulting  from 
nonpomt  sources  in  such  State  and  to  im- 
prove the  quality  of  such  portion,  except 
that  if  such  State  has  an  approved  plan 
under  subsection  'bi.  such  State  shall  revise 
such  plan  to  reduce  the  level  of  pollution  in 
such  portion  resulting  'rom  nonpoint 
sources  m  such  State  and  to  tmprote  the 
water  quality  of  such  portion  and  submit 
such  revised  plan  to  the  Administrator  'or 
his  approval  under  this  section  Such  plan 
or  revised  plan  shall  be  consistent  with  ex 
istmg  Federal  and  State  law.  After  approval, 
the  State  shall  implement  such  plan  or  re- 
vised plan. 

"Ill  Gra.vt  Prooram  - 

■■iji  Grafts  for  imple-Vestation  of 
PLANS  -Vpon  application  of  a  State  for 
which  a  report  submitted  under  subsection 
lai  and  a  plan  submitted  under  subsection 
(bi  IS  approved  under  this  section,  the  Ad 
ministrator  shall  make  grants  under  this 
subsection  to  such  State  for  the  purpose  of 
assisting   the   State    m    implementing   such 

plan. 

■i2>  Appl/catio.'J.';  -An  application  for  a 
grant  under  this  subsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contzin 
such  other  information  as  the  Administrator 
may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro 
poses  to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant. 
131  Federal  share  - 
■■'A  I  Is  OE.SERAL.-The  Federal  share  of  the 
cost  of  each  plan  implemented  with  Federal 
assistance  under  this  subsection  in  any 
fiscal  year  shall  not  exceed  50  percent  of  the 
cost  incurred  by  the  State  m  implementing 
such  plan. 

iBi  E.KCEPTIOS  -  The  Federal  share  of 
those  costs  of  any  such  plan  which  are  at 
tnbutable  to  a  watershed  area  with  respect 
to  which  the  Administrator  determines  that 
a  significant  number  of  non  Federal,  non 
State  interests  of  such  area  are  willing  and 
able  to  enter  into  agreements  to  participate 
in  such  year  in  nonpoint  source  pollution 
control  measures  under  such  plan  .shall  be 
not  less  than  50  percent  and  not  more  than 
60  percent  of  such  cost. 

'C  Limitation  on  ADMiNisrRAnvE  costs.  - 
For  purposes  of  this  paragraph,  administra 
live  costs  in  the  .form  of  salaries,  overhead, 
or  indirect  costs  for  sen  ices  provided  and 
charged    against    activities    and    programs 
earned  out  with  a  grant  under  this  subsec 
tion  shall  not  exceed  m  any  fiscal  year  10 
percent  of  the  amount  of  the  grant  in  such 
year,  except  that  costs  0/  implementing  en 
forcement  and   regulatory  activities,   educa 
tion.  training,  technical  assistance,  aemon 
stration    projects,    and    technology    transfer 
programs  shall  not  be  subject  to  this  limita- 
tion. 

(41    Maistenanve    Of    EfFour  -  .\o    grant 
may  be  made  to  a  State  under  this  subsec 
tion    in   any   fiscal   year   unless  such  State 
enters  into  such  agreements  with  the  Admm 
istrator  as  the  Administrator  may  require  to 
eruure  that  such  State  will  maintain  its  ag 
gregate  expenditures  from  all  other  sources 
for  programs  for  controlling  pollution  added 
to  the  navigable  waters  in  such  State  from 
nonpoint  sources  and  improving  the  quality 
of  such  waters  at  or  above  the  average  level 


of  such  expenditures  in  its  two  fiscal  years 
preceding  the  date  of  enactment  of  this  sub- 
section. 

■■(51  Reporting  and  other  reuiirements. 

■■iA>  Report  -Each  State  which  receives  a 
grant  under  this  subsection  in  any  fiscal 
year  shall  submit  to  the  Administrator  a 
wntten  report  which  descnbes  the  activities 
and  programs  earned  out  m  the  State  under 
such  grant  and  the  progress  made  by  such 
State  m  meeting  the  schedule  specified 
under  subsection  ibi'2i'Bf 

iBi  SATlsFAt-TfiKY  PRoiiRE.ss  So  grant 
may  be  made  under  ihis  subsection  m  any 
fiscal  year  to  a  State  which  in  the  preceding 
.'i.?i'a/  year  received  a  grant  under  this  sub 
section  unless  the  Administrator  determines 
that  such  State  made  satisfactory  progress 
m  such  preceding  fiscal  year  in  meeting  the 
schedule  specified  by  such  State  under  sub- 
section <bii2iiBi 

■■(61  LtMfTATioN  ON  uRA.vT  AMo'  NTS.- Not- 
withstanding any  other  provision  of  this 
subsection,  not  more  than  15  percent  of  the 
amount  appropnated  to  carry  out  this  sub 
section  may  be  used  to  make  grants  to  any 
one  State,  including  any  grants  to  any  local 
public  agency  or  organization  with  author 
ity  to  control  pollution  from  nonpoint 
sources  m  any  area  of  such  State 

■171     PRIORtn     FOR     EFFEITIVK    RFCllArOKY 

HECHANis.Ms  -For  each  fiscal  year  beginning 
after  September  30  19H7.  the  Administrator 
may  give  pnonty  m  making  grants  under 
this  subsection,  and  shall  give  consideration 
m  determining  the  Federal  share  of  any 
such  grant,  to  any  State  which  has  included 
effective  regulatory  mechanisnis  m  an  ap- 
proved Stale  plan  under  this  section  and 
has  implemented  such  mechanisms  in  the 
preceding  fiscal  year  Such  mahanisms 
shall  include,  but  are  not  limited  to.  dead- 
lines for  implementation  of  best  manage 
ment  practices  and  enforcement  procedures 
to  ensure  implementation  of  such  plan. 

■Igl     AlTHOR!/.AnoN     OF     APPROPRIATIONS. - 

There   is   authorized   to   je   appropnated   to 
carry    out     this    subsection     not     to    exceed 
S150.000.000   per    fiscal    year    for   the    fiscal 
years  ending  September  30.  19S6.  September 
30.   19S7.  September  30.    IBSH.  September  30. 
1989.  and  September  30.    1990    Sunis  appro 
pnated    to   carry   out    this   subsection   shall 
remain  available  until  expended. 
'Jl  REP^^RTS  OF  Ad.mimstrator.— 
■n>  Anniai  reports  -  Sot  later  than  Jan 
uary  1.  1986.  and  each  January  I  thereafter 
the    Administrator    shall    transmit    to    the 
Committee  on  Public   Works  and  Transpor 
tatton  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  report  for  the  preced 
ing   fiscal   year  on   the  activities  anri  pro- 
grams implemented  under  this  section  and 
the  progress  made  m  reducing  pollution  lu 
the   navigable    waters    resulting  from    non- 
point  sources  and  improving  the  quality  of 
such  waters. 

■■(2>  Final  report. —Not  later  than  Janu 
ary  1.  1989.  the  Administrator  shall  transmit 
to  Congress  a  final  report  on  the  activities 
earned  out  under  this  section.  Such  report. 
at  a  minimum,  shall  include - 

lAi   an   analysis   of  the   effectiveness   of 
plans  earned  out  under  this  section  and  of 
the   best    management   practices   and    meas 
ures   utilized   under  those  plans   in  control 
ling  nonpoint  sources  of  pollution. 

■'Bi  an  analysis  of  the  level  of  State  par 
ticipation  m  implementing  such  plans,  and 
'iCi  recommendations  of  the  Administra- 
tor concerning  future  programs  'including 
en.forcement  programs'  for  controlling  pot 
lution  from  nonpoint  sources 


iki  Set  Aside  for  Administrative  Person- 
nel.-Not  less  than  5  percent  of  the  .funds  ap- 
propnated to  carry  out  subsection  IH  for 
any  fiscal  year  shall  be  available  to  the  Ad- 
ministrator to  maintain  personnel  levels  at 
the  Environmental  Protection  Agency  at 
levels  which  are  adequate  to  carry  out  this 
section  in  such  year  " 

ibi  Conforming  Amendment. -Section 
304ikl'li  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  inserting  "and 
319'  after    ■208" 

SKI    1  LAKE  RF-STtmATION  ClIDASCE  MAM  AL 
Section    104ihi    is    amended    by    inserting 
■111"  after  ■■'h>"  and  by  adding  at  the  end 
thereof  the  .following 

■■'2'  The  Administrator  shall  submit  to  the 
Committee  on  Public  Works  and  Transpor 
tation  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  para- 
graph a  lake  restoration  guidance  manual 
establishing  procedures  to  guide  future  State 
and  local  efforts  to  improve  water  quality  m 
lakes  " 

SKC  $  .tMALL  n.(l*S  CLEARISOUfH  SE. 

Section  J04'qi  is  amended  by  adding  at 
the  end  thereof  the  following  new  para 
graph: 

■141  Notwithstanding  section  205'd>  of 
this  Act.  from  amounts  that  are  set  aside  for 
a  fiscal  year  under  section  205'i/  of  this  Act 
and  are  not  ot-ligated  by  the  end  of  the  24 
month  penod  of  availability  for  such 
amounts  under  section  205id).  the  Adminis- 
trator shall  make  available  SI. 000.000  or 
such  unobligated  amount,  whichever  is  less, 
to  support  a  national  cleannghouse  within 
the  Environmental  Protection  Agency  to  col 
led  and  disseminate  information  on  small 
flows  of  sewage  and  innovative  or  alterna- 
tive wastewater  treatment  processes  and 
techniques,  cor^istent  with  paragraph  i3>. 
This  paragraph  shall  apply  with  respect  to 
amounts  set  aside  under  section  205'U  for 
which  the  24-month  penod  of  availability 
referred  to  in  the  preceding  sentence  ends  on 
or  after  September  30.  1985.  ". 
SEV  10.  ELWIBLE  (ATEdORIES  OF  PROJECTS. 

lai  Collector  SEwr.ts  and  Combined 
Sewer  Overflows. -The  second  sentence  of 
section  201'g"l'  ts  amended  by  sinking  out 
appurtenances,  and"  and  inserting  m  lieu 
thereof  ■appurtenances."  and  by  sinking 
out  the  penod  at  the  end  of  such  sentence 
and  inserting  in  lieu  thereof  l^e  following  '. 
and  projects  to  address  water  quality  prob- 
lems due  to  impacU  of  discharges  from  com 
bmed  stormwater  and  sanitary  sewer  over- 
flows. ■' 

lb)  Nonpoint  SoiRCES.-The  last  sentence 
of  section  201'giiU  is  amended  by- 

11'  sinking  out  sentence."  the  first  place 
It  appears  and  inserting  m  lieu  thereof  ■sen- 
tences, ": 

I2J  inserting    ■lA'"  after    -October  !,   1984, 

for':  and 

131  inserting  before  "except  that"  the  fol- 
lowing: -and  IB'  any  purpose  for  which  a 
grant  may  be  made  under  section  319li>  of 
this  Act  iincludmg  any  innovative  and  al 
temative  approaches  for  the  control  of  non- 
point  sources  of  pollution),  ' 
SAT  ;/  r/¥A  LIMIT  (l'>  RESI>Lyi\(.  (ERTAIS  DIS- 
PITES. 

Section  201  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■ipi  Time  Limit  on  Resolving  Certain  Dis- 
PITTS.- In  any  case  in  which  a  dispute 
anses  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  works  by 
a  grantee  of  funds   under  this  title  and  a 
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party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  this  title  for  resolu- 
tion of  such  dispute,  the  Administrator  shall 
make  a  final  decision  on  such  appeal  within 
60  days  of  the  filing  of  such  appeal. ". 

SKC  II.  FKDKRAL  SHARE. 

la)  Combined  Sewer  Overflows.— The  last 
sentetice  of  section  202ia)ll)  is  amended— 

111  by  inserting  after  "correction"  the  first 
place  It  appears  the  following:  "or  a  project 
to  address  water  Quality  problems  due  to  im- 
pacts of  discharges  from  combined  storm 
water  and  sanitary  sewer  overflows";  and 

1 21  by  striking  out  "and"  after  "intercep- 
tors. "  and  by  inserting  after  "correction"  the 
third  place  it  appears  the  following:  ",  and 
project  to  address  such  problems". 

ibi  Projects  Under  Jvdicial  Injunction.— 
Section  202ialil>  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  first  sentence  of  this  para- 
graph, m  the  case  of  a  project  for  which  an 
application  for  a  grant  under  this  title  has 
been  made  to  the  Administrator  before  Octo- 
ber J.  1984,  and  which  project  is  under  judi- 
cial injunction  on  such  date  prohibiting  its 
construction,  such  project  shall  be  eligible 
for  grants  at  75  percent  of  the  cost  of  con- 
struction thereof". 

ici  Biodisc  Equipment.— Section  202<a)(3) 
IS  amended  by  inserting  at  the  end  thereof 
the  following:  "In  addition,  the  Administra- 
tor IS  authorized  to  make  a  grant  to  fund  all 
of  the  costs  of  the  modification  or  replace- 
ment of  biodisc  equipment  Irotating  biologi- 
cal contractors)  in  any  publicly  owned 
treatment  worKS  if  the  Administrator  finds 
that  such  eguipment  has  failed  to  meet 
design  performance  specifications,  unless 
such  failure  is  attributable  to  negligence  on 
the  part  of  any  person,  and  if  such  failure 
has  significantly  increased  capital  or  oper- 
ating and  maintenance  expenditures.". 

idi  I.v.'/ovArivL  Process— TTie  activated 
bio-filter  feature  of  the  project  for  treatment 
works  of  the  city  of  Little  Falls.  Minnesota, 
shall  be  deemed  to  be  an  innovative 
wastewater  process  and  technique  for  pur- 
poses of  section  202ia)i2)  of  the  Federal 
Water  Pollution  Control  Act  and  the 
amount  of  any  grant  under  such  Act  for 
such  feature  shall  be  85  percent  of  the  cost 
thereof. 

SEC  IS  *(,KEEME\T  OS  ELIGIBLE  COSTS:  GRASTEE 
CERTIEICATIOS  OF  TREATJUEST  PROC- 
ESS. nR.yKEY  CO.WRACTS. 

la  I  Agreemeni  on  Eligible  Costs:  Grant- 
ee Certification— Section  2031a)  is  amend- 
ed by  inserting  "ID"  after  "(a)",  by  desig- 
nating the  last  sentence  as  paragraph  (4) 
and  indenting  such  sentence  as  a  para- 
graph, and  by  inserting  before  paragraph  (41 
as  so  designated  the  following: 

"1211  Ai  Before  taking  final  action  on  any 
plans,  specifications,  and  estimates  submit- 
ted under  this  subsection,  the  Administrator 
shall  enter  into  a  written  agreement  with 
the  applicant  which  establishes  and  speci- 
fies which  Items  of  the  proposed  project  are 
eligible  for  Federal  payments  under  this  sec- 
tion. The  Administrator  may  not  later 
modify  such  eligibility  determinations 
unless  they  are  found  to  have  been  made  in 
notation  of  applicable  Federal  statutes  and 
regulations. 

"IB)  Eligibility  determinations  under  this 
paragraph  shall  not  preclude  the  Adminis- 
trator from  auditing  a  project  pursuant  to 
section  501  of  this  Act  or  other  authority,  or 
from  withholding  or  recovering  Federal 
funds  for  costs  which  are  found  to  be  unrea- 
sonable, unsupported  by  adequate  documen- 
tation, or  otherwise  unallowable  under  ap- 
plicable Federal  cost  principles,   or  which 


are  incurred  on  a  project  which  fails  to  meet 
the  design  specifications  or  effluent  limita- 
tions contained  in  the  grant  agreement  and 
permit  pursuant  to  section  402  of  this  Act 
for  such  project 

"(3)  The  approval  of  construction  plans 
and  specifications  by  the  Administrator 
under  this  section  shall  not  include  a  deter- 
mination or  approval  of  the  treatment 
work's  unit  processes,  or  the  configuration 
of  the  treatment  work's  unit  processes, 
which  constitute  the  treatment  technology. 
The  Administrator  shall  not  approve  plans, 
specifications,  and  estimates  for  a  project 
under  this  section  unless  the  applicant  certi- 
fies that  the  proposed  unit  processes  and 
treatment  technology  are  capable  of  meeting 
the  effluent  limitations  for  which  such  proc- 
ess and  technology  are  designed. ". 

(b)  Turnkey  Contracts.— Section  203  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Turnkey  Contracts.— 

"(1)  General  authority  for  low  cost 
projects.— After  completion  of  an  approved 
facility  plan  for  construction  of  a  treatment 
works  which  has  an  estimated  total  cost  of 
$8,000,000  or  less  (as  determined  by  the  Ad- 
ministrator), the  applicant  proposing  to 
construct  such  treatment  works  may,  in  lieu 
of  proceeding  under  the  other  provisions  of 
this  section,  enter  into  an  agreement  with 
the  Administrator  under  this  subsection  for 
the  preparation  of  construction  plans  and 
specifications  and  the  building  and  erection 
of  such  treatment  works. 

"(2)  Required  terms  and  conditions. —An 
agreement  entered  into  under  this  subsec- 
tion shall— 

"(A)  set  forth  an  amount  agreed  to  by  the 
Administrator  and  the  applicant  as  the 
maximum  Federal  contribution  to  the 
project  based  upon  a  determination  of  the 
federally  eligible  costs  of  the  project  at  the 
applicable  Federal  share  under  section  202 
of  this  Act 

"(B)  set  forth  a  date  for  completion  of  con- 
struction of  the  treatment  works  by  the  ap- 
plicant and  a  schedule  of  payments  by  the 
Administrator  of  the  Federal  contribution  to 
the  project' 

"(C)  contain  such  assurances  by  the  appli- 
cant as  the  Administrator  may  require  that 
li)  the  proposed  treatment  works  will  be  an 
operable  unit  and  will  meet  all  the  require- 
ments of  this  title  (except  as  otherwise  pro- 
vided in  paragraph  (3)  of  this  subsection), 
and  (ii)  not  later  than  one  year  after  the 
date  specified  as  the  date  for  completion  of 
construction  of  the  treatment  works,  the 
treatment  works  will  be  operating  so  as  to 
meet  the  requirements  of  any  applicable 
permit  for  such  treatment  works  under  sec- 
tion 402  of  this  Act; 

"(D)  require  the  applicant  and  any  agent 
or  contractor  of  the  applicant  to  provide  a 
bond  in  an  amount  determined  necessary  by 
the  Administrator  to  protect  the  Federal  in- 
terest in  the  project  and 

"(E)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  deems  necessary 
to  ensure  compliance  with  this  title  (except 
as  provided  in  paragraph  13)  of  this  subsec- 
tion). 

"(3)  Nonapplicability  of  certain  statuto- 
ry REQUIREMENTS.-Sections  201(g)(3),  203 
(other  than  this  subsection  and  except  with 
respect  to  the  development  and  approval  of 
a  facility  plan),  204(a)(5).  204la)l6).  and 
204(d)(1)  shall  not  apply  to  grants  made 
pursuant  to  this  subsection. 

"(4)  Interest-bearing  accounts.— 

"(A)  DEPOsrr  of  federal  contribution.— 
Upon  entering  into  an  agreement  under  this 


subsection,  the  Administrator  shall  deposit 
from  amounts  allotted  to  the  State  for  such 
fiscal  year  under  section  205  of  this  Act  the 
amount  of  the  Federal  contribution  to  the 
project  agreed  upon  by  the  Administrator 
and  the  applicant  into  an  interest-bearing 
account  Sux:h  amount  shall  be  available 
only  for  making  payments  to  the  grantee  in 
accordance  with  the  schedule  contained  in 
the  agreement 

"(B)  LlMTTATION  ON  USE  OF  EARNED  INTER- 
EST.—Interest  earned  on  amounts  in  the  ac- 
count under  subparagraph  (A)  shall  be 
available  for  payments  to  the  grantee.  Such 
payments  shall  be  made  solely  for  the  pur- 
pose of  reducing  the  net  interest  costs  in- 
curred by  the  grantee  on  obligations  issued 
by  the  grantee  for  construction  of  such  treat- 
ment works.  The  amount  of  such  payments 
shall  be  in  addition  to  the  Federal  share  of 
the  project  otherwise  allowable.  The  amount 
of  any  such  interest  earned  which  exceeds 
the  amount  of  such  interest  costs  incurred 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  after  the  final  audit  of  the  project 

"(5)  Administrative  provisions.— 

"(A)  Reservation  until  final  audit.— The 
Administrator  shall  reserve  a  portion  of  the 
amount  in  the  account  under  paragraph 
1 4)1  A)  until  the  final  audit  of  the  project 

"(B)  Reallotment  of  any  excess.— If  the 
amount  deposited  into  the  account  by  the 
Administrator  under  paragraph  I4)(A)  ex- 
ceeds the  cost  of  preparing  construction 
plans  and  specifications  and  the  building 
and  erection  of  the  treatment  works,  the  Ad- 
ministrator shall  reallot  the  amount  of  the 
excess  to  the  State  in  which  such  treatment 
works  is  located  for  the  fiscal  year  in  which 
such  audit  is  complete± 

"(6)  Per  state  UMiTATiON.—The  Adminis- 
trator shall  not  obligate  more  than  20  per- 
cent of  the  amount  allotted  to  a  State  for  a 
fiscal  year  under  section  205  of  this  Act  for 
grants  pursuant  to  this  subsection. 

"(7)  Limitation  on  federal  contribu- 
tion.—In  no  event  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
tion plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  subsection  exceed  the  amount 
agreed  upon  under  paragraph  12),  plus  inter- 
est paid  to  the  grantee  under  paragraph 
I4)(B). 

"(8)  Noncompliance  with  AOREEMENT.-In 
any  case  in  which  the  recipient  of  a  grant 
made  pursuant  to  this  subsection  does  not 
comply  with  the  terms  of  the  agreement  en- 
tered into  under  paragraph  (2),  the  Adminu- 
trator  is  authorized  to  take  such  action  as 
may  be  necessary  to  recover  the  amount  of 
the  Federal  contribution  to  the  project 

"(9)  Limitation  on  eligibility  of  recipi- 
ents OF  TURNKEY  GRANTS.-A  recipient  of  a 
grant  made  pursuant  to  this  subsection 
shall  not  be  eligible  for  any  other  grants 
under  this  title. ". 

SEC    14.    GRAST  COSDtTIOSS:    VSER    CHARGES    0.\ 
LOW-ISCOME  RESIDE.VTIAL  I'SERS. 

la)  Inclusion  of  Project  in  Areawide 
Plan.— Section  204la)(l)  is  amended  to  read 
as  follows: 

"(1)  that  any  required  areawide  waste 
treatment  management  plan  under  section 
208  of  this  Act  lAI  is  being  implemented  for 
such  area  and  the  proposed  treatment  works 
are  included  in  such  plan,  or  IB)  is  being  de- 
veloped for  such  area  and  reasonable 
progress  is  being  made  toward  its  implemen- 
tation and  the  proposed  treatment  works 
will  be  included  in  such  plan;". 

(b)  Continuing  Planning  Process.— Sec- 
tion 204(a)(2)  is  amended  to  read  as  follows: 
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-121  that  <Ai  the  State  in  which  the  project 
13  to  be  located  <t'  ts  implementing  any  re- 
quired plan  under  section  SOJie'  of  this  Act 
and  the  proposed  treatment  works  are  in 
conformity  with  such  plan,  or  rn/  is  deiel 
oping  such  a  plan  and  the  proposed  treat 
ment  works  will  be  in  conformity  with  such 
plan,  and  'Bi  such  State  is  in  compliance 
unth  section  305'bi  of  this  Act." 

(CI  User  Ch.^rges  o.v  Low-Income  Resides 
TUL  VsERS. -Section  204ib>'l'  is  amended  by 
adding  at  the  end  thereof  the  'allowing  A 
system  of  user  charges  which  imposes  a 
lower  charge  for  low-income  residential 
users  'as  defined  by  the  Administrator'  shall 
be  deemed  to  be  a  user  charge  system  meet- 
ing the  requirements  of  clause  '4'  of  this 
paragraph  if  the  Administrator  determines 
that  such  system  wcls  adopted  after  public 
notice  and  hearing  " 

'd'    Effective    Date. -This    section    shall 
take  effect  on  the  date  of  the  enactment  o; 
thi.>  AcL  except  that  the  amendments  made 
by  subsections  'a'  and  'bi  shall  take  effect 
on  the  last  day  of  the  two-year  period  begin 
ning  on  such  date  of  enactment. 
SEl      li      KLLOTMEST    Of    lt»STRiniOS    URAST 
Ft  \i)S. 
'a'  FORMVLA.— 

Ill  Date  or  au.otme.vt- Section  205ic>'2i 
IS  amended  by  inserting  after  the  first  sei- 
tence  the  following:  Sums  authorized  to  be 
appropriated  pursuant  to  section  207  for  the 
fiscal  years  1986.  1987.  1988.  1989.  and  1990 
shall  be  allotted  for  each  such  year  by  the 
Administrator  not  later  than  the  tenth  day 
which  begins  after  the  date  of  the  enactment 
of  the  Water  Quality  Renewal  Act  of  1985. 

i2i    Extension. -Section    20Sicii2i    is    fur- 
ther amended  by  striking  out     and  Septem- 
ber 30.   1985.  '  and  inserting  in  lieu  thereof 
■September   30.    1985.    September   30.    1986. 
September  30.  1987.  September  30.  1988.  Sep 
tember  30.  1989  and  September  30.  1990. 
lb'  Minimum  Allotment  - 
II'  Extension. -Section  205iei  is  amended 
by  sinking  out    and  1985"  each  place  it  ap- 
pears and   inserting  m  lieu   thereof     1985. 
1986.  1987.  1988.  1989.  and  1990". 

1 21  Territories. -The  first  sentence  of  sec- 
tion 205iei  IS  arnended— 

lAi   by   inserting     the   Commonwealth  of 

the     Sorthem     Manana      Islands."     ajter 

Samoa,": 

iB>  by  striking  out  "thirty-three  one-hun- 

dredths  of  1  per  centum"  and  inserting  m 

heu  thereof  "two-thirds  of  one  percent":  and 

iC>  by  striking  out  "four"  and  inserting  in 

lieu  thereof  ".five". 

ici  Costs  or  Administration.— Section 
205'g)'li  IS  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990"  and  by 
striking  out  the  period  after  "4  per  centum" 
and  inserting  in  lieu  thereof  a  comma. 

idi  Interstate  Santtary  CoMMissioN.-Sec- 
tion  205'g>  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

■131  The  Administrator  shall  reserve  each 
fiscal  year  t>eginning  after  September  30, 
1985,  $900,000  from  the  sums  available  to 
the  State  of  Sew  York  under  this  subseciion 
for  such  fiscal  year,  1900,000  from  the  sums 
available  to  the  State  of  New  Jersey  under 
this  subsection  for  such  fiscal  year,  and 
S200,000  from  the  sums  available  to  the 
State  of  Connecticut  under  this  subsection 
for  such  fiscal  year  Sums  reserved  under 
this  paragraph  shall  be  used  by  the  Adminis- 
trator to  make  a  grant  for  each  such  ^fiscal 
year  to  the  Interstate  Sanitation  Commis- 
sion established  by  such  States  by  interstate 
compact  to  carry  out  the  functions  of  such 
Commission  under  this  Act ". 
let  RvRAL  Set  Aside.— 
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111  Increase  in  mandatory  set  aside  roR 
RURAL  STATES.-  The  first  sentence  of  section 
205ihi  IS  amended  by  striking  out  'four  per 
centum"  and  inserting  in  lieu  thereof  "a 
total  las  determined  by  the  (iovernor  of  the 
Statei  of  not  less  than  four  percent  nor  more 
than  seven  and  one  half  percent  ' 

1 21  Increase  in  aithorized  set  aside  roR 
OTHER  STATES.     The  sccond  sentence  of  sec 
tion  205ihi  IS  amended  by  striking  out  'four 
per  centum'  and   inserting  in  lieu   thereof 
seven  and  one  half  percent". 
ifi  Set  Aside  for  Innovative  and  Alterna 
TIVE    Processes    and     Techniqves. -Section 
205111  IS  amended  by  striking  out    and  Sep 
tember  30   1985.  "  and  'nserting  in  lieu  there 
of    September  30.  1985.  September  30.  1986. 
September  30.  1987.  September  30.  1988.  Sep- 
tember 30.  1989.  and  September  30.  1990  " 

igt  Allocation  of  Planning  Finds  to  Re 
aioNAL  ORaANiZATio.vs -Section  205iji(3i  is 
amended  by  adding  at  the  end  thereof  the 
following  In  giving  such  priority,  the  State 
shall  allocate  at  least  50  percent  of  the 
amount  granted  to  such  State  for  a  fiscal 
year  under  this  subsection  to  regional  and 
interstate  public  comprehensive  planning 
organizations  m  such  State,  except  m  any 
fiscal  year  for  which  the  Administrator, 
after  consultation  with  the  Governor  of  such 
State  and  such  organizations,  determines 
that  allocation  of  at  least  50  percent  to  such 
organizations  will  not  substantially  assist 
in  achieving  the  goals  of  this  Act. 

I  hi  Reservation  of  Finds  for  lNVE.sTtaA- 
rio.vs  AND  Audits  -Section  205  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

-III  Reservation  for  Investiu.^tions  and 
Audits.  — One-quarter  of  one  percent  of  any 
amount  appropriated  under  section  207  of 
this  Act  ''or  any  fiscal  year  beginning  after 
September  30.  1985.  shall  be  resened  by  the 
Adrninistrator  for  carrying  out  investiga- 
tions and  audits  authorized  by  this  Act  of 
projects  for  which  'unds  are  made  available 
under  this  title.  Such  sums  shall  be  in  addi- 
tion to.  and  not  in  lieu  of  any  sums  other- 
wise appropriated  for  or  allocated  to  the 
Office  of  the  Inspector  GeneraL  ". 
SEC  IS  <.R*sTs  w  states  friR  establishment 

i)F    »ATER   POt.Lt  THIN    CONTROL   RE 
KJiWVC  FINDS. 
I  at  In  General.  — Title  II  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section. 

■SEC  ;:«   (iRANTS  TO  STATES  FOR  ESTABLISHMENT 
OF  REVOLyiNG  Fl  NDS. 

■I  a  I  General  Authortty:  Amount  of 
Grant  — 

"111  General  AVTHORm:  constrvction  as- 
sistance.-Subject  to  the  provUions  of  this 
section,  the  Administrator  shall  make  grants 
to  each  Stale  for  the  purpose  of  establishing 
a  revolving  fund  for  providing  assistance  to 
municipalities  and  intermunicipal  and 
interstate  agencies  for  construction  of  treat- 
ment works  las  defined  in  section  212  of  this 
Act'  which  are  publicly  owned. 

■12)  Amount  of  grant —The  amount  of  a 
grant  to  a  State  under  this  section  for  any 
fiscal  year  shall  equal  the  amount  allotted  to 
such  State  under  this  section  for  such  fiscal 
year 

■ibi  General  Grant  Requirements. — 

■111  DEPOSnS  into  revolving  FUNDS.— 

■■lA)  Mandatory  depostts.-A  grant  shall 
not  be  made  for  a  fiscal  year  to  a  State 
under  this  section  unless  the  State  has  first 
deposited  in  the  revolving  fund  establuhed 
by  the  State  under  this  section  from  non- 
Federal  sources  an  amount  equal  to  20  per- 
cent of  the  amount  allotted  to  the  State 
under  this  section  for  such  fiscal  year 


iBi  Discretionary  DEPOsrrs—In  addition 
to  any  amounts  deposited  in  such  revolving 
fund  under  subparagraph  lAl,  the  Governor 
of  the  State  may  deposit  not  to  exceed  20 
percent  of  the  amount  allotted  to  the  State 
under  section  205  of  this  Act  for  any  fiscal 
year  beginning  after  September  30.  1985.  if 
the  State  has  first  deposited  in  such  fund 
from  non  Federal  sources  an  amount  equal 
to  20  percent  of  the  amount  to  be  deposited 
from  such  allotment 

■■121  Annual  certification.— Each  State 
shall  submit  to  the  Administrator  annually 
a  certification  — 

■lA)  that  upon  completion  of  any  project 
for  treatments  works  for  which  financial  as- 
sistance IS  made  available  from  the  revolv- 
ing fund  established  by  such  State  under 
this  section,  discharges  from  such  treatment 
works  will  meet  all  applicable  requirements 
necessary  to  achieve  applicable  State  and 
Federal  water  quality  standards;  and 

■IB)  that  such  State  will  comply  with  all 
provisions  of  this  section. 

■ici  Forms  of  Revolving  Fund  Assist- 
A.scE. -Assistance  described  m  subsection 
laiili  for  construction  of  treatment  works 
may  only  be  provided  from  a  revolving  fund 
established  under  sub.iection  idlili  m  the 
form  of  a  loan,  loan  guarantee,  payment  to 
reduce  interest  on  a  loan,  bond  interest  sub- 
sidy, bond  guarantee,  or  purchase  of  insur- 
ance for  obligations.  In  addition,  to  the 
extent  provided  by  State  law,  the  State  may 
issue  revenue  or  general  obligation  bonds  to 
finance  projects  for  construction  of  treat- 
merit  works  described  in  subsection  laiiV 
and  on  the  State  s  priority  list  under  section 
216  using  amounts  m  such  fund  as  a  source 
of  revenue  or  security  .for  the  payment  of  in- 
terest and  principal  on  such  bonds,  if  the 
proceeds  of  the  sale  of  such  bonds  are  depos- 
ited in  such  fund. 

•■Id/  State  Water  Pollution  Control  Re 
VOL  vi.NG  Funds.  - 

■•111  ESTABLtSHME.WT. - 

■■I A I  Purposes. -Each  State  shall  establish 
a  Water  Pollution  Control  Revolving  Fund 
to  provide  assistance  described  in  subsec- 
tion laiili  .for  construction  of  treatment 
works. 

■■IB)  State  deposits. -The  State  shall  de- 
posit m  such  revolving  fund  any  Federal 
funds  allotted  to  the  State  under  this  sec- 
tion, any  amounts  received  by  the  State  for 
repayment  of  loans  made  by  the  State  with 
amounts  in  such  fund,  any  amounts  re- 
quired or  authorized  to  be  deposited  in  such 
fund  under  subsection  lb)(V,  and  any  addi- 
tional funds  lexcept  .for  funds  received 
under  any  other  section  of  this  title)  which 
the  State  wishes  to  deposit  in  such  fund. 

■•12)  Administrative  expenses.— The  State 
may  use  amounts  in  such  revolving  fund  for 
the  payment  of  expenses  of  administration 
of  such  fund;  except  that  in  any  fiscal  year 
m  which  the  State  receives  a  grant  under 
this  section,  the  State  may  not  use  more 
than  four  percent  of  the  amount  of  such 
grant  for  the  payment  of  such  expenses  in 
such  fiscal  year. 

•■I 3)  Investments.  — The  State  may  invest 
any  portion  of  the  funds  in  such  revolving 
fund  which  is  not  currently  needed  for  pro- 
viding assistance  described  m  subsection 
lalil)  and  for  payment  of  administrative  ex- 
penses under  paragraph  12). 

••(4)  Umttation  to  prevent  double  bene- 
Frrs.—If  the  State  makes,  from  such  revolv- 
ing fund  a  loan  which  will  finance  the  cost 
of  facility  planning  and  the  preparation  of 
plans,  specifications,  and  estimates  for  con- 
struction of  publicly  owned  treatment 
works,  the  State  shall  ensure  that  if  the  re- 
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cipient of  such  loan  receives  a  grant  under 
section  201  Igi  of  this  Act  for  coristruction  of 
such  treatment  works  and  an  allowance 
under  section  201(11(11  for  non-Federal 
funds  expended  for  such  planning  and  prep- 
aration, such  recipient  will  promptly  repay 
such  loan  to  the  extent  of  such  allowance. 

"IS)  EuaiBIUTV  OF  NON-fEDERAL  PORTION  OF 

cossTRVCTioN  QRAST  PROJECTS.  — The  State 
may  provide  assistance  from  such  revolving 
fund  to  a  municipality  or  intermunicipal  or 
interstate  agency  with  respect  to  the  non- 
Federal  share  of  the  costs  of  a  project  for 
which  such  municipality  or  agency  is  re- 
ceiving assistance  from  the  Administrator 
under  any  other  section  of  this  title. 

"(6)  Dedicated  source  of  revenue  for 
LOAN  repayment.— The  State  may  only  make 
a  loan  from  such  revolving  fund  to  a  mu- 
nicipality or  intermunicipal  or  interstate 
agency  if  such  municipality  or  agency  first 
establishes  a  dedicated  source  of  revenue  for 
the  repayment  of  such  loan. 

"(71  Priority  list  requirement.— The 
State  may  provide  financial  assistance  from 
such  revolving  fund  only  with  respect  to  a 
project  for  construction  of  a  treatment 
works  descril>ed  in  subsection  (a)(1)  if  such 
project  is  on  the  State's  priority  list  under 
section  216  of  this  Act  Such  assistance  may 
be  provided  regardless  of  the  rank  of  such 
project  on  such  lisL 

"le)  Administrative  Provisions.— 

"ID  State  reports.— Each  State  shall  an- 
nually make  a  full  and  complete  report  to 
the  Administrator  concerning  the  use  of 
funds  deposited  in  the  revolving  fund  estab- 
lished by  such  State  under  this  section  in 
such  manner  as  the  Administrator  shall  pre- 
scribe. 

"(21  Annual  audits.— The  Administrator 
shall,  at  least  on  an  annual  basis,  conduct 
or  require  each  State  to  have  independently 
conducted  reviews  and  audits  as  may  be 
deemed  necessnry  or  appropriate  by  the  Ad- 
ministrator to  carry  out  the  objectives  of 
this  section.  Audits  of  the  use  of  funds  de- 
posited in  the  revolving  fund  established  by 
such  State  shall  be  conducted  in  accordance 
with  the  auditing  procedures  of  the  General 
Accounting  Office. 

"If)  Applicabiltty  of  Other  Provisions.— 
Except  to  the  extent  provided  in  this  section, 
the  other  provisions  of  this  title  shall  not 
apply  to  grants  under  this  section. 

"ig)  Authorization  of  Appropriations. — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$600,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30,  1988,  Septem- 
ber 30,  1989,  and  September  30.  1990,  not  to 
exceed  S2,400,000,000  for  the  fiscal  year 
ending  Septeml>er  30,  1991,  not  to  exceed 
tl. 800,000, 000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  not  to  exceed  $1,200,000,000 
for  the  fiscal  year  ending  September  30, 
1993.  and  not  to  exceed  $600,000,000  for  the 
fiscal  year  ending  September  30,  1994. 

"(h)  Allotment  of  Funds.— 

"ID  Same  formula  as  construction  orant 
allotment.— Sums  authorized  to  be  appro- 
priated to  carry  out  this  section  for  any 
fiscal  year  shall  be  allotted  by  the  Adminis- 
trator in  the  same  manner  and  in  accord- 
ance with  the  same  table  as  the  funds  which 
are  authorized  to  be  appropriated  under  sec- 
tion 207  of  this  Act  are  allotted  for  such 
fiscal  year. 

"(2)  Exception.— For  any  fiscal  year  for 
which  sumj  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  and  for  which 
sums  are  not  authorized  to  be  appropriated 
to  carry  out  section  207,  the  sums  author- 


ized to  be  appropriated  to  carry  out  this  sec- 
tion shall  be  allotted  by  the  Administrator 
in  the  same  manner  and  in  accordance  with 
the  same  table  as  the  funds  which  were  au- 
thorized to  be  appropriated  under  section 
207  were  allotted  for  the  most  recent  fiscal 
year  for  which  there  was  such  an  authoriza- 
tion under  section  207. 

"(3)  Reallotment.— 

"(A)  Expiration  of  period  of  availabil- 
rry.—Sums  allotted  to  a  State  under  this 
subsection  for  a  fiscal  year  shall  remain 
available  for  a  grant  to  such  State  for  the 
fiscal  year  for  which  authorized  and  for  the 
following  two  fiscal  years.  Any  funds  re- 
maining after  Oie  last  day  of  such  third 
fiscal  year  shall  be  reallotted  among  the 
other  States. 

"(B)  Unutilized  funds.— Any  funds  grant- 
ed to  a  State  for  a  fiscal  year  under  this  sec- 
tion which  are  not  utilized  by  such  State  for 
providing  assistance  described  in  subsection 
(a)(1)  for  construction  of  treatment  works 
during  such  fiscal  year  and  the  following 
two  fiscal  years  shall  be  repaid  to  the  Ad- 
ministrator for  reallotment  among  the  other 
States. ". 

(b)  Conforming  Amendment.— Section  207 
is  amended  by  striking  out  "and  209. "  and 
inserting  in  lieu  thereof  the  following:  "209, 
and  220  (except  as  provided  in  section 
220(b)(1)(B)),". 

SEC.  17.  INNOVATIVE  TECHNOLOGY  COMPLIANCE 
DEADLINES  FOR  DIRECT  DISCHARG- 
ERS. 

Section  301  (kJ  is  amended  by  striking  out 
"July  1,  1987,"  and  inserting  in  lieu  thereof 
"two  years  after  the  date  for  compliance 
with  such  effluent  limitation  which  would 
otherwise  be  applicable  under  such  subsec- 
tion, ". 

SEC.  IS.  VARIANCES  FROM  THE  APPLICATION  OF  EF- 
FLUENT LIMIT  A  TIONS 

(a)  In  General.— Section  301  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectioTV 

"(n)  Variances.— 

"(1)  Fundamentally  different  fac7vrs.— 
Upon  application  of  any  person  who  pro- 
vides (or  does  not  have  a  reasonable  oppor- 
tunity to  provide)  information  to  the  Ad- 
ministrator in  the  rulemaking  to  establish 
or  revise  any  effluent  limitation  under  this 
section  or  section  304  of  this  Act,  the  Admin- 
istrator may  grant  a  variance  from  the  ap- 
plication of  such  limitation  with  respect  to 
the  discharge  of  any  pollutant  by  such 
person  if  the  Administrator  determines  that 
factors  relating  to  the  facilities,  equipment, 
and  processes  of  such  person  are  fundamen- 
tally different  t/ion  the  factors  considered  in 
such  rulemaJcing. 

"(2)  Time  umit  for  APPUCATiONS.—An  ap- 
plication for  a  variance  from  the  applica- 
tion of  an  effluent  limitation  under  this  sub- 
section must  be  filed  with  the  Administrator 
within  180  days  after  the  date  on  which  such 
limitation  is  established  or  revised,  as  the 
case  may  be. 

"(3)  Time  umit  for  decision.— The  Admin- 
istrator, to  the  maximum  extent  practicable, 
shaU  approi>e  or  deny  any  application  filed 
under  this  subsection  iDithin  180  days  after 
the  date  such  application  is  filed  with  the 
Administrator. 

"(4)  Limitation  on  APPucABiuTY.—This 
subsection  shall  only  apply  with  respect  to 
effluent  limitations  established  or  revised 
after  the  date  of  the  enactment  of  this  sub- 
section.. 

"(5)  Effect  of  denial  of  appucation.—U 
an  application  for  a  variance  from  the  ap- 
plication of  an  effluent  limitation  under 
this  subsection  is  denied  by  the  Administra- 


tor, the  applicant  must  comply  urith  such 
limitation  as  established  or  revised  as  the 
case  may  be. ". 

(b)  Savings  Clause.— The  amendment 
made  by  subsection  (a)  shall  not  affect  any 
procedures  or  requirements  in  effect  before 
the  date  of  the  enactment  of  this  Act  with  re- 
spect to  the  granting  of  variances  from  the 
application  of  effluent  limitations  estab- 
lished or  revised  on  or  before  such  date  of 
enactment 
SEC.  is.  water  qlauty  criteria. 

Section  304(a)(1)  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  develop- 
ing, publishing,  and  revising  criteria  under 
this  paragraph  after  the  date  of  the  enact- 
ment of  this  sentence,  the  Administrator 
shall  consider,  among  other  things,  the  ef- 
fects on  the  ecosystem  of  (i)  water  hardness, 
(ii)  pH,  (Hi)  chemical  and  physical  interac- 
tions, (iv)  persistence  of  pollutants  and  the 
long-term  effects  of  pollutants,  (v)  sedimen- 
tation from  chemical  reaction  of  pollutants, 
(vi)  the  absorptive  properties  of  sediments, 
(vii)  resuspension,  and  (viii)  bio-uptake. 
New  or  revised  criteria  under  this  para- 
graph should  be  established  so  as  to  provide 
an  ample  margin  of  safety  to  protect  human 
health  and  fish  and  wildlife  resources. 
Whenever,  in  developing  new  or  revised  cri- 
teria under  this  paragraph  with  respect  to  a 
pollutant,  the  Administrator  determines 
that  a  well-founded  and  significant  differ- 
ence of  opinion  exists  as  to  the  latest  scien- 
tific and  research  knowledge  on  the  matters 
referred  to  in  the  preceding  sentence,  the  Ad- 
ministrator shall  publish  a  description  of 
such  difference  of  opinion  along  with  the 
publication  of  such  criteria.". 

SEC.  20.  TEST  PROCEDl  RES 

Section  304(h)  is  amended  by  striking  out 
",  within  one  hundred  and  eighty  days  from 
the  date  of  enactment  of  ihis  title, "  and  in- 
serting in  lieu  thereof  ",  within  ninety  days 
from  the  date  of  the  enactment  of  the  Water 
Quality  Renewal  Act  of  1985, ". 

SEC.  21.  PRETREATMENT STANDARDS 

(a)  Extension  of  Standards  by  POTW  Ap- 
plying Innovative  System.— Section  307  is 
amended  by  adding  at  the  end  the  following: 

"(e)  CoMPUANCE  Date  Extension  for  Inno- 
vative Pretreatment  Systems.— In  the  case 
of  any  new  or  existing  facility  that  proposes 
to  comply  with  the  pretreatment  standards 
of  subsection  (b)  of  this  section  by  applying 
an  innovative  system  that  meets  the  require- 
ments of  section  301  (k)  of  this  Act  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receiving  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
ment standard  established  under  this  sec- 
tion for  a  period  not  to  exceed  two  years— 

"(1)  if  the  Administrator  determines  that 
the  innovative  system  has  the  potential  for 
industryvnde  application,  and 

"(2)  if  the  Administrator  (or  the  State,  in 
any  case  in  which  the  State  has  a  pretreat- 
ment program  approved  by  the  Administra- 
tor)— 

"(A)  determines  that  the  proposed  exten- 
sion will  not  cause  the  publicly  owned  treat- 
ment works  to  be  in  violation  of  its  permit 
under  section  402,  and 

"(B)  concurs  with  the  proposed  exten- 
sion. ". 

(b)  Increase  in  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  may 
be  necessary  to  increase  the  number  of  em- 
ployees of  the  Environmental  Protection 
Agency  in  order  to  effectively  implement 
pretreatment    requirements    under    section 
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307  of  the  Federal  Water  Pollution  Control 

Act. 

SEC  ::.  (RIMI'i^L  PESALTIES. 

Section  309(c>  u  amended  to  read  as  fol- 
lows: 
■  'c>  Criminal  Penalties.— 
■(!>    Negligent    violations. -Any    person 
who— 

"'A  I  negligently  violates  section  301.  302. 
306.  307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  any  requirement  im- 
posed m  a  pretreatment  program  approved 
under  section  402<bii8i  of  this  Act  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  or  by  a  State,  or 

•iBi  negligently  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
L.orlcs  any  pollutant  or  hazardous  substance 
which  causes  or  may  reasonably  be  antici- 
pated to  cause  personal  injury  or  property 
damage  or  which  causes  such  treatment 
works  to  violate  any  effluent  limitation  or 
condition  in  any  permit  issued  to  the  treat- 
ment works  under  section  402  of  this  Act  by 
the  Administrator  or  a  State: 
shall  be  punished  by  a  fine  of  not  less  than 
S2.S00  nor  more  than  S25.000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  one  year  or  by  both.  If  a  conviction  of 
a  person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  tSO.OOO  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  two 
years,  or  by  both. 

■  i2>  Knoviing  violations.  — Any  person 
who— 

■lAi  knowingly  violates  section  301.  302. 
306.  307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  .sections  m  a  permit  issued 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  any  requirement  im- 
posed in  a  pretreatment  program  approved 
under  section  402ib/>8'  of  this  Act  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  or  by  a  State:  or 

■<Bi  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  causes  or  may  reasonably  be  antici- 
pated to  cause  personal  injury  or  property 
damage  or  which  causes  such  treatment 
works  to  violate  any  effluent  limitation  or 
condition  in  a  permit  issued  to  the  treat- 
ment works  under  section  402  of  this  Act  by 
the  Administrator  or  a  State: 
shall  be  punished  by  a  fine  of  not  less  than 
t5.000  nor  more  than  S50.000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  two  years,  or  by  both.  If  a  conviction  of 
a  person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  tlOO.OOO  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  four 
years,  or  by  both. 

i3i  Compliance  as  affirmative  defense.— 
It  shall  be  an  ajfirmative  defense  under 
paragraphs  ilKBi  and  i2)(Bi  of  this  subsec- 
tion that  the  introduction  of  any  pollutant 
or  hazardous  substance  into  a  sewer  system 
or  a  publicly  owned  treatment  works  was  in 
compliance  with  all  applicable  Federal. 
State,  and  local  requirements  which  govern 
the  introduction  of  a  pollutant  or  hazardous 
substance  into  a  sewer  or  publicly  owned 
treatment  works. 


•141  False  stateme.vts.  -Any  person  who 
knowingly  makes  any  false  material  state 
ment.  representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  or  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  tlO.OOO.  or  by  imprisonment  for  not 
more  than  two  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  S20.000  per  day  of  vio- 
lation, or  by  imprisonment  of  not  more  than 
four  years,  or  by  both. 

"1 5 1  Responsible  corporate  officer  as 
PERSON  .  —  For  the  purpose  of  this  subsection, 
the  term  person'  means,  in  addition  to  the 
definition  contained  in  section  502(5)  of 
this  Act.  any  responsible  corporate  officer. 

■■(61  Hazardocs  substance  defined —For 
the  purpose  of  this  subsection,  the  term  haz- 
ardous substance'  means  'A'  any  substance 
designated  pursuant  to  section  31Hbli2)<A) 
of  this  Act,  iBi  any  element,  compound,  mix- 
ture, solution,  or  substance  designated  pur- 
suant to  section  102  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980.  iCi  any  hazardous 
waste  having  the  characteristics  identified 
under  or  listed  pursuant  to  section  3001  of 
the  Solid  Waste  Disposal  Act  'but  not  in- 
cluding any  waste  the  regulation  of  which 
under  the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress).  iDi  any  toxic 
pollutant  listed  under  section  307(ai  of  this 
Act,  and  lEi  any  imminently  hazardous 
chemical  substance  or  muture  with  respect 
to  which  the  Administrator  has  taken  action 
pursuant  to  section  7  of  the  Toxic  Sub- 
stances Control  Act.  ". 
SEC  .'J.  CIVIL  PESALTIES. 

(a)  Increase  in  PENALn:— Section  309(d)  is 
amended  by  sinking  out  'SIO.OOO"  and  in- 
serting m  lieu  thereof  "S25.000". 

Ibl      I.NCREASED      PE.SALTIES     NOT     REQUIRED 

Under  States  Programs.  — The  Federal 
Water  Pollution  Control  Act  shall  not  be 
construed  as  requiring  a  State  to  have  a 
civil  penalty  for  violations  described  in  such 
section  309(di  which  has  the  same  monetary 
amount  as  the  civil  penalty  established  by 
such  section,  as  amended  by  subsection  (a) 
of  this  section. 
SEC.  24  ADMINISTRATIVE  PENALTIES 

(ai  In  General.— Section  309  is  amended 
by  adding  at  the  end  thereof  the  following: 

■igi  Administrative  Pe.nalties  — 

"111  In  general.  — Whenever  on  the  basis  of 
any  information  available  to  him  or  her— 

"'A)  the  Administrator  finds  that  any 
person  IS  in  violation  of  section  301  (except 
as  It  relates  to  section  404  of  this  Act).  302. 
306.  307.  318.  or  405  of  this  Act.  or  is  in  vio- 
lation of  any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  the  Administrator  or  by  a  State,  or 

"iBi  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
m  this  subsection  referred  to  as  the  Secre- 
tary'/ finds  that  any  person  is  m  violation 
of  any  permit  condition  or  limitation  imple- 
menting any  of  such  sections  m  a  permit 
issued  under  section  404  of  this  Act  by  the 
Secretary  or  by  a  State, 

the  Administrator  or  Secretary,  as  the  case 
may  be.  may.  after  consultation  with  the 
State  in  which  the  violation  occurs,  assess  a 
civil  penalty  of  not  more  than  SIO.OOO  per 


day  of  violation,  except  that  such  penalty 
shall  not  exceed  a  total  of  SI 25.000. 

"(2)  Administrative  requirements.— 

"(A)  Notice  and  opportunity  for  hear- 
ing.—A  civil  penalty  shall  be  assessed  under 
this  subsection  by  the  Administrator  or  Sec- 
retary, as  the  case  may  be.  by  an  order  made 
on  the  record  after  opportunity  (provided  m 
accordance  with  this  subparagraph)  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code.  Before  issuing 
such  an  order,  the  Administrator  or  Secre- 
tary, as  the  case  may  be.  shall— 

"(1)  give  written  notice  to  the  person  to  be 
assessed  a  civil  penalty  under  such  order  of 
the  Administrators  or  Secretary's  proposal 
to  issue  such  order  and  provide  such  person 
an  opportunity  to  request,  within  15  days  of 
the  date  the  notice  is  received  by  such 
person,  such  a  hearing  on  the  order:  and 

"(ii)  provide  public  notice  of  and  reasona- 
ble opportunity  to  comment  on  any  pro- 
posed assessment. 

"(Bi  Notice  to  interested  persons.— Any 
person  who  comments  on  a  proposed  assess- 
ment shall  be  given  notice  of  any  hearing 
held  under  subparagraph  (A)  and  any  order 
assessing  a  penalty  under  this  subsection.  In 
any  such  hearing,  such  person  shall  have  a 
reasonable  opportunity  to  present  evidence. 

"(C)  Rights  of  interested  persons  to  a 
HEARING.— If  no  hearing  is  held  before  the  is- 
suance of  an  order  assessing  a  penalty 
under  this  subsection,  any  person  who  com- 
mented on  the  proposed  assessment  may  pe- 
tition the  Administrator  or  Secretary,  as  the 
case  may  be.  to  set  aside  such  order  and  to 
provide  a  hearing  on  the  penalty.  The  Ad- 
ministrator or  Secretary  shall  set  aside  such 
order  and  provide  such  hearing  in  accord- 
ance with  subparagraph  (A)  if  the  Adminis- 
trator or  Secretary  determines  that  the  evi- 
dence presented  by  the  petitioner  in  support 
of  the  petition  is  material  and  was  not  con- 
sidered in  the  issuance  of  the  order.  If  the 
Administrator  or  Secretary  denies  a  hearing 
under  this  subparagraph,  the  Administrator 
or  Secretary  shall  provide  to  the  petitioner, 
and  publish  in  the  Federal  Register,  notice 
of  the  reasons  for  such  denial 

"(D)  Factors  to  consider  in  determining 
AMOUNT  OF  PENALTY.-In  determining  the 
amount  of  a  civil  penalty,  the  Administrator 
or  Secretary,  as  the  case  may  be.  shall  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  or  viola- 
tions and,  with  respect  to  the  violator,  abili- 
ty to  pay.  effect  on  ability  to  continue  to  do 
business,  any  history  of  prior  such  viola- 
tions, the  degree  of  culpability,  economic 
savings  ixf  any)  resulting  from  the  violation, 
and  such  other  matters  as  justice  may  re- 
quire. 

"•(El  Compromise  of  amount.— The  Admin- 
istrator or  Secretary,  as  the  case  may  be. 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  which 
may  be  imposed  under  this  subcection.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, or  the  amount  agreed  upon  in  com- 
promise, may  be  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
charged. 

"(F)  ""inality  of  order.— An  order  issued 
under  this  subsection  shall  become  final  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (3) 
or  a  hearing  is  requested  under  subpara- 
graph (Cl.  If  such  a  hearing  is  denied,  such 
order  shall  become  final  30  days  after  such 
denial. 

"(3)  Right  of  interested  person  to 
appeal.— Any  person  who  requested  in  ac- 
cordance with  paragraph  (2)(A)  or  (2)(C)  a 
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hearing  respecting  the  assessment  of  a  civil 
penalty  and  who  is  aggrieved  by  an  order  as- 
sessing a  civil  penalty  may  file  a  petition 
for  judicial  review  of  such  order  with  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  or  for  any  other 
circuit  in  which  such  person  resides  or 
transacts  business.  Such  a  petition  may 
only  be  filed  within  the  30-day  period  begin- 
ning on  the  date  the  order  making  such  as- 
sessment was  issued. 

"14)  Recovery  or  unpaid  penalties  by  at- 
torney GENERAL.— If  any  person  fails  to  pay 
an  assessment  of  a  civil  penalty— 

"<A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  penon 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  paragraph  <3). 
or 

"IB)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final 
judgment  in  favor  of  the  Administrator  or 
Secretary,  as  the  case  may  be, 
the  Attorney  General  shall  recover  the 
amount  assessed  /plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  judgment, 
as  the  case  may  be)  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review. 

"(5)  Subpoenas.— The  Administrator  or 
Secretary,  as  the  case  may  be,  shall  have  the 
authority  to  issue  subpoenas  in  connection 
with  hearings  under  paragraph  (2)  of  this 
subsection  and  may  request  the  Attorney 
General  to  bring  an  action  to  enforce  any 
subpoena  under  this  subsection.  The  district 
courts  shall  have  jurisdiction  to  enforce 
such  subpoenas  and  impose  sanctions. 

"(S)  Effect  on  authority  or  administra- 
tor.—Action  taken  by  the  Administrator  or 
Secretary,  as  the  case  may  be,  pursuant  to 
this  subsection  shall  not  affect  or  limit  the 
Administrator's  or  Secretary's  authority  to 
enforce  any  provision  of  this  Act,  except 
that  any  violation  with  respect  to  which  a 
civil  penalty  is  imposed  under  this  subsec- 
tion shall  not  be  subject  to  a  civil  penalty 
under  section  309(d)  or  section  311(b)  of  this 
Act. 

"(7)  Effect  of  state  enforcement 
action.— When  a  State  haj  proceeded  with 
an  enforcement  action  relating  to  a  viola- 
tion with  respect  to  which  the  Administra- 
tor or  Secretary  is  authorized  to  assess  a 
civil  penalty  under  this  subsection,  the  Ad- 
ministrator or  Secretary,  as  the  case  may  be, 
are  not  authorized  to  take  any  action  under 
mis  subsection  if  the  State  demonstrates 
that  the  State  imposed  penalty  is  appropri- 
ate. 

"(8)  Effect  or  administrator's  action  on 
compuance.—No  action  by  the  Administra- 
tor under  this  subsection  shall  affect  any 
person's  obligation  to  comply  with  any  sec- 
tion of  this  Act  or  with  the  terms  and  condi- 
tions of  any  permit  issued  pursuant  to  sec- 
tion 402  or  404  of  this  AcL  ". 

(b)  CrrizEN  Surrs.— Section  505lb)(l)  is 
amended  by  striking  out  the  period  at  the 
end  of  subparagraph  IBJ  and  inserting  ", 
or"  and  by  adding  at  the  end  the  following: 
"(C)  if  the  Administrator  or  State  has 
commenced  and  is  diligently  pursuing  the 
assessment  of  a  civil  penalty  under  section 
309(g)  of  this  Act". 
SEC  2S.  CLEAS  LAKES. 

(a)  Application  or  Program  to  Saune 
Lakes —Section  314(a)il)  is  amended  by 
striking  out  "fresh  water". 

(b)  NoNPOiNT  Source  Grant  Program: 
Annual  Report.— Section  314  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsections: 

"(d)  Priority  Projects  for  Control  of 
NoNPoiNT  Sources.— 

"(1)  Grant  program.— The  Administrator 
shall  make  grants  to  States  for  priority 
projects  for  control  of  nonpoint  sources  of 
pollution  which  are  contributing  to  the  deg- 
radation of  water  quality  in  lakes.  The  Ad- 
ministrator shall  provide  an  equitable  dis- 
tribution of  such  sums  to  the  States. 

"(2)  Federal  share.— The  amount  granted 
to  a  State  for  a  project  under  this  subsection 
shall  not  exceed  70  per  centum  of  the  cost  of 
such  project 

"(3)  Authorization  or  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  not  to  exceed 
tSO.OOO.OOO  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30.  1988,  SepUm- 
ber  30,  1989,  and  September  30,  1990.  Sums 
appropriated  shall  rem^ain  available  until 
expended. 

"(e)  Annual  Water  Quality  Report.— The 
Administrator  shall  submit  annually  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  the  status 
and  trend  of  water  quality  in  lakes  in  the 
United  States,  including  but  not  limited  to, 
the  nature  and  extent  of  pollution  loading 
from  point  and  nonpoint  sources  and  the 
extent  to  which  the  use  of  lakes  is  impaired 
as  a  result  of  such  pollution,  particularly 
with  respect  to  toxic  pollution. ". 

(c)  Conforming  Amendments.— Section  314 
is  amended — 

(1)  in  subsection  (b),  by  striking  out  "this 
section"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section  "; 

(2)  in  subsection  (c)(1),  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  secoTid  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section  ";  and 

(3)  in  subsection  (c)(2),  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section". 

(d)  Clean  Lakes  Projects.— 
(1)  Lake  Houston,  texas.— 

(A)  Study;  control  measures.— The  Ad- 
ministrator shall,  in  cooperation  with  the 
State  of  Texas,  study  water  quality  problems 
in  Lake  Houston,  Houston,  Texas,  and  un- 
dertake such  control  measures  as  the  Admin- 
istrator and  State  determine  are  necessary 
to  improve  water  quality.  Such  study  shall 
include,  but  not  be  limited  to,  the  evalua- 
tion of  the  feasibility  of  regional  or  consoli- 
dated waste  treatment  facilities  and  the  de- 
velopment of  recommendations  for  the  cost- 
effective  control  of  pollutants  entering  the 
Lake  Houston  watershed. 

(B)  Report.— The  Administrator  shall 
submit  a  report  on  the  results  of  such  study 
and  identify  such  structural  or  nonstructu- 
ral controls  which  were  undertaken  or  are 
proposed,  along  with  recommendations  for 
further  measures,  to  improve  the  water  qual- 
ity of  Lake  Houston,  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act 


(C)  Authorization  or  appropriations.— 
There  is  authorized  to  6e  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985,  SI 0,000,000  to  carry  out  this  para- 
graph, to  remain  available  until  expended. 

(2)  Beaver  lake,  Arkansas.— 

(A)  Study.— The  Administrator,  in  coop- 
eration with  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  and 
in  consultation  urith  appropriate  State  and 
local  agencies,  shall  conduct  a  one-year 
comprehensive  study  of  the  Beaver  Lake,  Ar- 
kansas, to  identify  measures  which  will  op- 
timize achievement  of  the  purposes  for 
which  Beaver  Dam  was  constructed  while 
preserving  and  enhancing  the  quality  of  the 
reservoir's  water. 

(B)  Demonstration  project.— Upon  com- 
pletion of  the  study,  the  Administrator  shall 
undertake  a  demonstration  project  at 
Beaver  Lake  to  determine  the  effectiveness 
of  measures  identified  in  such  study  for  pre- 
serving and  enhancing  the  quality  of  the  res- 
ervoir's water  for  current  and  future  users. 

(C)  Report.— Upon  completion  of  the  dem- 
onstration project  the  Administrator  shall 
submit  a  report  of  such  study  and  project 
along  with  recommendations  for  further 
measures  to  improve  the  water  quality  of 
Beaver  Lake,  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

(D)  AvAiLABiUTY  OE  FUNDS.— Funds  appro- 
priated under  subsections  (c)  and  (d)  of  sec- 
tion 314  of  the  Federal  Water  Pollution  Con- 
trol Act  shall  be  available  to  carry  out  this 
paragraph 

(3)  Greenwood  lake  and  belcher  creek, 
NEW  jersey.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  removal  of  silt  stumps,  and 
other  obstructions  from  Greenwood  Lake 
and  Belcher  Creek,  New  Jersey- 

(B)  Report— Upon  completion  of  the  dem- 
onstration project  the  Administrator  shall 
submit  a  report  on  such  project  along  with 
recommendations  for  further  measures  to 
improve  the  water  quality  of  Greenwood 
LaJce  and  Belcher  Creek,  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
Hov^e  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  this  paragraph 

(4)  Deal  lake,  new  jersey.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  removal  of  silt  and  stumps 
from,  and  the  control  of  pollution  from  non- 
point  sources  in.  Deal  Lake,  Monmouth 
County,  New  Jersey. 

(B)  Report— Upon  completion  of  the  dem- 
onstration project  the  Administrator  shall 
submit  a  report  on  such  project  along  with 
recommendations  for  further  measures  to 
improve  the  water  quality  of  Deal  Lake,  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$8,000,000  to  carry  out  this  paragraph. 

(5)  Alcyon  lake,  new  jersey.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  restoration  of  Alcyon  Lake, 
New  Jersey,  including  removal  and  disposal 
of  contaminated  sediments  in  the  lake. 
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IB'  Report— Upon  completion  of  the  dem- 
onstration project,  the  Administrator  shall 
submit  a  report  on  such  project,  along  with 
recommendations  of  further  measures  to  im- 
prove the  water  Quality  of  Alcyon  Lake,  to 
the  Committee  on  Public  Works  and  Trans 
portation  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

'C>      AfTHORIZATtOS     Of     .APPROPRIATIONS.    - 

There    is    authorized    to    be    appropriated 
S3. 500. 000  to  cam/  out  this  paragraph. 

'6'  Sa!  K  LAKE.  .ViySESOTA.— 

lAi  DEMONSTRATiOfi  PROJECT  —The  Admm 
istrator  shall  undertake  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Sauk  Lake  and  its  tributary 
streams  in  the  vicinity  of  Sauk  Centre. 
Steams  County.  Minnesota. 

iB'  Report  —Upon  completion  of  the  dem 
onstration  project,  the  Administrator  shall 
submit  a  report  on  such  project,  along  with 
recommendations  of  .further  measures  to  im- 
prove the  water  quality  of  Sauk  Lake,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

'C'     AlTHORIZATIOS     OF     APPROPRIATIONS.- 

There    is    authorized    to    be    appropriated 
S2, 000.000  to  carry  out  this  paragraph. 
71  Lake  worth,  texas.— 

I  A)  Demosstratioh  project  —The  Admm 
istrator  shall  undertake  a  demonstration 
project  to  remove  stlt  and  aquatic  growth 
from  Lake  Worth.  Tarrant  County.  Tejas. 
including  constructing  silt  traps  and  pro 
viding  other  devices  or  equipment  to  pre 
vent  and  abate  the  further  deposit  of  sedi 
ment  m  Lake  Worth.  Such  project  shall  also 
provide  .for  the  use  of  dredged  material  m 
the  reclamation  of  despoiled  land.  The  Ad 
ministrator  may  take  such  other  actions  as 
may  be  necessary  to  carry  out  such  project. 

'Bi  Report.  — Upon  cornpletion  of  the  dem 
onstration  project,  the  Administrator  shall 
submit  a  report  on  such  project,  along  with 
recommendations  of  .further  measures  to  im 
prove  the  water  quality  of  Lake  Worth,  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

'Cl      AlTHORlZATION      OF     APPROPRIATIONS.— 

There  us  authorized  to  be  appropriated 
St.  750. 000  to  carry  out  this  paragraph. 

SEC  tt.  \PDES  PERMITK 

I  at  PERMTT  RE<ii'IR£ME.\TS.— 

Ill  Terms.— Section  402lb)llHB>  is  amend- 
ed to  read  as  follows: 

iBi  are  for  fixed  terms  not  exceeding  .five 
years,  or  for  a  fixed  term  not  exceeding  ten 
years  in  any  case  in  which  the  State  deter- 
mines iin  accordance  with  guidelines  estab- 
lished by  the  Administrator'  that  the  appli- 
cant has  consisteritly  complied  with  any 
permit  held  by  such  applicant  under  this 
section  and  that- 
'll/ pollutants  described  in  subparagraphs 
iC'.  iDi.  and  if  of  section  iOVbuZ'  are  not 
detectable  in  the  effluent  to  which  the 
permit  wtll  apply:  or 

■'ID  such  pollutants  are  present  m  such 
effluent  only  m  trace  amounts  and  are  nei- 
ther causing  nor  are  likely  to  cause  toxic  ef- 
fects, alone  or  m  combination  with  pollut 
ants  from  other  sources:" 
1 21  COMPUANCE  wrm  new  toxic  umttations 

AND        WATER       QVALITY       STANDARDS. —SeCtlOn 

402ibiil'  IS  amended  by  redesignating  sub- 
paragraph iD'  as  subparagraph  lE'  and  by 
inserting  after  subparagraph  iC'  the  .follow- 
ing: 

■iDi  in  the  case  of  any  permit  issued  for  a 
fixed   term   exceeding  five   years,    must   be 


modified  promptly  to  ensure  compliance 
with  any  new  or  revised  effluent  limitation 
undor  section  307ia<  of  this  Act  or  any  new 
or  revised  requirement  pursuant  to  a  stand- 
ard under  section  303  of  this  Act  which  limi- 
tation or  requirement  is  more  stringent  than 
the  existing  effluent  limitation  or  require 
m.ent  m  the  permit  or  which  controls  a  pol 
lutant  not  controlled  in  the  permit:  and". 

lb'  Exemption  From  Permit  of  Certain 
Stormwater  Rinoff.  -Section  402ili  is 
amended  by  inserting  ■ill"  after  "H'"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph. 

■i2i  The  Administrator  shall  not  require  a 
permit  under  this  section,  nor  shall  the  Ad- 
ministrator directly  or  indirectly  require 
any  State  to  require  such  a  permit,  .for  dis- 
charges of  stormwater  runoff  from  mining 
operations  or  oil  or  gas  exploration,  produc- 
tion, processing,  or  treatment  operations, 
composed  entirely  of  flows  which  are  from 
conveyances  or  systems  of  conveyances  fin- 
cludmg  but  not  limited  to  pipes,  conduits, 
ditches,  and  channels'  used  for  collecting 
and  conveying  precipitation  runo.ff  and 
which  are  not  contaminated  with  process 
wastes,  overburden,  raw  materials,  toxic  pol- 
lutants above  natural  background  levels, 
spilled  product,  hazardous  sut>stance.'^,  or  oi' 
or  grease.  Any  person  discharging  storm 
water  runoff  described  in  the  preceding  sen- 
tence shall  monitor  the  quality  of  water  m 
such  flows  and  shall  report  not  less  often 
than  annually  to  the  Administrator  on  the 
results  of  such  monitoring.  ". 

IC  Additional  Pretreatment  of  Conven- 
tional Pou.iTA.vTs  .\OT  Required.  Section 
402  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection. 

■im)  Additional  Pretreatment  of  Conven- 
tional   PoU.l-TA.VTS    .\OT    REIjriRED.-TO    the 

extent  a  treatrnent  works  las  defined  in  sec 
tion  212  of  this  Act'  which  is  publicly  owned 
is  not  meeting  the  requirements  of  a  permit 
issued  under  this  section  for  such  treatment 
works  as  a  result  of  inadequate  design  or  op- 
eration of  such  treatment  works,  the  Admin- 
istrator, in  issuing  a  permit  under  this  sec- 
tion, shall  not  require  pretreatment  by  a 
person  introducing  conventional  pollutants 
identified  pursuant  to  section  304<aii4t  of 
this  Act  into  such  treatment  works  other 
than  pretreatment  required  to  assure  com- 
pliance with  pretreatment  standards  under 
subsection  ib'iS'  of  this  section  and  section 
iOlibiil)  of  this  Act  Nothing  m  this  subsec- 
tion shall  affect  the  Administrators  author- 
ity under  sections  307  and  309  of  this  Act, 
affect  State  and  local  authority  under  sec- 
tions 307ib'i4i  and  510  of  this  Act,  relieve 
such  treatment  works  of  its  obligations  to 
meet  reguirernents  established  under  this 
Act.  or  otherwise  preclude  such  works  from 
pursuing  whatever  feasible  options  are 
available  to  meet  its  responsibility  to 
comply  with  its  permit  under  this  section.". 
Id'  Partial  Permtt  Prooram.  —Section  402 
IS  amended  by  adding  at  the  end  the  follow- 
ing: 

■In)  Partial  Permit  Program.— 
"Ill  State  svBMissioN—The  Csovemor  of  a 
State  may  submit  under  subsection  ib)  of 
this  section  a  permit  program  for  a  portion 
of  the  discharges  into  the  navigable  waters 
m  such  State. 

■i2i  Minimum  coveraoe.—A  partial  permit 
program  under  this  subsection  shall  cover  at 
a  minimum  administration  of  a  major  cate- 
gory of  the  discharges  into  the  navigable 
waters  of  the  State  or  a  major  component  of 
the  permit  program  required  by  subsection 
lb). 

"iji  Approval  of  partial  permit  pro- 
gram.—The  Administrator  may   approve  a 


partial  permit  program  covering  adminis- 
tration of  a  major  category  of  discharges 
under  this  subsection  if- 

"lAl  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State:  and 

■IB'  the  Administrator  determines  inat 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  lb'. 

■■14'  Approval  of  partial  and  phajed 
permit  program —The  Administrator  may 
approve  under  this  subsection  a  partial  arid 
phased  permit  program  covering  adminis- 
tration of  a  major  component  (including 
discharge  categories'  of  a  State  permit  pro- 
gram required  by  subsection  lb)  if— 

■■I A'  the  Administrator  determines  that  the 
partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  ibl:  and 

■IB'  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  Stale  to 
assume  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  ib)  by  a  specified  date  not  more 
than  .five  years  after  submission  of  the  par- 
tial program  under  this  subsection  and 
agrees  to  make  all  reasonable  efforts  to 
assume  such  administration  by  such  date. ". 

lei  Return  of  State  Permtt  Program  to 
Administrator.  — 

11)  In  OENERAL.—Section  402(cl  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■14'  A  State  may  return  administration  of 
its  permit  program  to  Lhe  Ad'ministrator, 
and  the  Administrator  may  withdraw  ap- 
proval of  a  State  permit  program  under 
paragraph  (3i  of  this  subsection— 

■I A)  in  the  case  of  any  approval  under 
subsection  fn)(3),  the  entire  permit  program 
being  administered  by  the  State  department 
or  agency  at  the  time  of  such  return  or  with- 
drawal, as  the  case  may  t>e:  or 

■■IB'  in  the  case  of  any  approval  under 
subsection  ln)i4).  any  phased  component  of 
the  permit  program  approved  at  the  time  of 
such  return  or  withdrawal,  as  the  case  may 
be.". 

12)  Technical  amendment.— Section 
4021011)  IS  amended  by  striking  out  "as  to 
those  navigable  waters"  and  inserting  in 
lieu  thereof  "as  to  those  discharges". 

SEC  IT.  AiDirs. 

Section  501(d)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  sentences: 
■'For  the  purpose  of  carrying  out  audits  and 
examinations  with  respect  to  recipients  of 
Federal  assistance  under  this  Act,  the  Ad- 
ministrator is  authorized  to  enter  into  non- 
competitive procurement  contracts  with 
State  audit  organizations.  Such  contracts 
may  only  be  entered  into  to  the  extent  and 
m  such  amounts  as  may  be  provided  in  ad- 
vance in  appropriation  Acts. ". 
SEC  IH.  COMMOSWEALTH  OF  THE  SORTHER.S  MARI 
ASA  ISLANDS. 

la)  Defined  as  a  State.— Section  502(3)  is 
amended  by  inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islandis, "  after 
"Samoa, ". 

lb)  Defined  as  Part  of  Untted  States.— 
Section  311(a)i5'  is  amended  by  striking  out 
■'the  Canal  Zone."  and  inserting  in  lieu 
thereof  'the  Commonwealth  of  the  Northern 
Mariana  Islands,  ". 
SEC  ».  .AGRICLLTIRAL  STORM W.ATER  DISCHARGES 

Section  502(14'  'relating  to  the  definition 
of  point  source)  is  amended  by  inserting 
after  'does  not  include"  the  following:  'agri- 
cultural stormwater  discharges  and". 


UMI 


July  23,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20021 


;  adminis- 
discharges 


nines  mat 
stgni/tcant 
te  program 


les  that  the 
significant 
te  program 


IS  amended 
e  following 

istration  of 
ninistrator. 
thdraw  ap- 
ram    under 


ITHEIVi  MA  HI 


ED  States.— 

striking  out 
ing  in  lieu 
he  Northern 


SEC.  30.  REPORTS  TO  COSCRESS. 

Section  516  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiOTis: 

"ifi  Dam  DfscHARGE  Study.— The  Adminis- 
trator, in  cooperation  with  interested  States 
and  Federal  agencies,  shall  study  and  moni- 
tor the  effects  on  the  Quality  of  navigable 
waters  attributable  to  the  impoundment  and 
discharge  of  water  by  dams.  The  results  of 
such  study,  together  with  any  recommenda- 
tions for  the  control  of  such  impoundment 
and  discharge,  shall  be  submitted  to  Con- 
gress not  later  than  December  31,  1986. 

"(gi  State  Revolving  Fund  Report.— 

"Ill  In  general.— Not  later  than  February 
10.  1990,  the  Administrator  shall  submit  to 
Congress  a  report  on  the  financial  status 
and  operations  of  Water  Pollution  Control 
Revolving  Funds  established  by  the  States 
under  section  220  of  this  Act  The  Adminis- 
trator shall  prepare  such  report  in  coopera- 
tion with  the  States,  including  water  pollu- 
tion control  agencies  and  other  water  pollu- 
tion control  planning  and  financing  agen- 
cies. 

"121  Contents.— The  report  under  this  sub- 
section shall  also  include  the  following: 

"I A I  an  inventory  of  the  facilities  that  are 
m  significant  noncompliance  with  the  en- 
forceable requirements  of  this  AcU 

"'Bi  an  estimate  of  the  cost  of  construc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  such  requirements; 

'(Ci  an  assessment  of  the  availability  of 
sources  of  funds  for  financing  such  needed 
constructon,  including  an  estimate  of  the 
amount  of  funds  available  for  providing  as- 
sistance for  such  construction  through  Sep- 
tember  30,  1999.  from  the  Water  Pollution 
Control  Revolving  Funds  established  by  the 
States  under  section  220  of  this  Act; 

'(D>  an  assessment  of  the  operations,  loan 
portfolio,  and  loan  conditions  of  such 
Funds; 

"lEl  an  assessment  of  the  effect  on  user 
charges  of  the  assistance  provided  by  such 
Funds  compared  to  the  assistance  provided 
with  funds  appropriated  pursuant  to  section 
207  of  this  Act;  and 

"iFi  an  assessment  of  the  efficiency  of  the 
operation  and  maintenance  of  treatment 
works  constructed  with  assistance  provided 
by  such  Funds  compared  to  the  efficiency  of 
the  operation  and  maintenance  of  treatment 
works  constructed  with  assistance  provided 
under  section  201  of  this  Act  ". 

SEC.  SI.  \E»TOW.\  CREEK  .VEW  YORK. 

(a)  Modifications  to  Treatment  Plant.— 
The  Administrator  is  authorized  to  make  a 
grant  to  the  city  of  New  York  to  install  such 
additional  facilities  in,  and  make  such 
modifications  to,  the  Newtown  Creek  sewage 
treatment  plant  as  are  necessary  for  the 
plant  to  provide  secondary  treatment  The 
Federal  share  of  such  project  shall  be  75  per- 
cent of  the  cost  of  installing  such  facilities 
and  making  such  modifications. 

ibJ  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section  for  fiscal  years  beginning  after  Sep- 
tember 30.  1985.  Such  sums  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Water  Pollution  Control  Act 

SEC.  31.  SAS  DIEGO,  CALIFOR.MA. 

la)  Purpose.— The  purpose  of  this  section 
IS  to  protect  the  economy,  public  health,  en- 
vironment surface  water  and  public  beach- 
es, and  water  quality  of  the  city  of  San 
Diego,  California,  and  surrounding  areas, 
which  are  endangered  and  are  being  pollut- 
ed by  raw  sewage  emanating  from  the  city  of 
Tijuana,  Mexico. 


(b)  Construction  Grants.— Upon  approval 
of  the  necessary  plans  and  specifications, 
the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
in  this  section  referred  to  as  the  Secretary), 
or  any  other  Federal  agency  or  any  other  ap- 
propriate commission  or  entity  designated 
by  the  President  Such  grants  shall  be  for 
construction  of  a  project  consisting  of— 

11)  treatment  works  in  the  city  of  San 
Diego,  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  the  city  of 
Tijuana,  Mexico;  and 

(2)  a  publicly  owned  treatment  works  in 
such  city  to  provide  primary  or  more  ad- 
vanced treatment  of  such  amount  of  munici- 
pal sewage  and  industrial  waste  for  such 
city  of  San  Diego  as  may  be  necessary  to 
meet  the  objectives  of  the  Federal  Water  Pol- 
lution Control  Act 

Ic)  Interim  Measures.— As  an  interim 
measure,  the  Administrator  shall  make 
grants  to  the  Secretary  or  such  other  agency, 
commission,  or  entity  as  may  be  designated 
under  subsection  (b)  for  the  construction  of 
defensive  treatment  works  to  protect  resi- 
dents of  the  city  of  San  Diego  and  surround- 
ing areas  from  pollution  resulting  from  any 
inadegiMCies  or  breakdowns  in  wastewater 
treatment  works  and  systems  in  Mexico.  The 
Secretary  or  such  agency,  commission,  or 
entity  is  authorized  to  construct  operate, 
and  maintain  such  defensive  treatment 
works  in  order  to  accomplish  the  purposes  of 
this  sectioru 

(d)  Approval  of  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  in  accordance 
iDith  plans  developed  by  the  Secretary  or 
such  agency,  commission,  or  entity,  in  con- 
sultation with  the  city  of  San  Diego,  and  ap- 
proved by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable if  such  treatment  works  were  being 
constructed  under  section  201  of  the  Federal 
Water  Pollution  Control  Act 

te)  Capacity  or  Project.— The  project  au- 
thorized by  this  section  shall  provide  capac- 
ity to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  cities  of 
Tijuana  and  San  Diego. 

If)  Appucability  of  Act.— All  provisions  of 
the  Federal  Water  Pollution  Control  Act 
which  are  applicable  to  a  grant  made  to  a 
State,  municipality,  or  intermunicipal  or 
interstate  agency  under  section  2011  g)  of 
such  Act  shall  apply  to  a  grant  made  to  an 
agency,  com,mission,  or  entity  for  construc- 
tion of  treatment  works  under  subsection 
(b)<2)  of  this  section,  except  that  the  non- 
Federal  share  of  the  costs  of  such  construc- 
tion shall  be  paid  by  the  city  of  San  Diego 
and  other  non-Federal  interests. 

Ig)  Federal  Share.— Construction  of  the 
treatment  works  under  subsections  lb)ll) 
and  Ic)  of  this  section  with  respect  to  mu- 
nicipal sewage  and  industrial  waste  from 
the  city  of  Tijuana  shall  be  at  full  Federal 
expense  less  any  costs  paid  by  the  Govern- 
ment of  Mexico  as  a  result  of  agreements  ne- 
gotiated iDith  the  United  States. 

Ih)  Ocean  Outfall  Permit.— Upon  applica- 
tion of  the  city  of  San  Diego,  the  Adminis- 
trator m,ay  issue  a  permit  under  section  402 
of  the  Federal  Water  Pollution  Control  Act 
which  modifies  the  requirements  of  section 
301lb)(l)(B)  of  such  Act  to  permit  the  dU- 
charge  of  pollutants  for  any  ocean  outfall 
constructed  with  Federal  assistance  under 
this  Act  if  such  pollutants  have  received  pri- 
mary or  more  advanced  treatment  Any 
permit  issued  pursuant  to  this  subsection 
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shall  not  be  effective  after  December  31, 
1993. 

li)  Extra  CAPACtTv.-If  the  treatment 
works  constructed  under  this  section  to  pro- 
vide treatment  for  municipal  sewage  and  in- 
dustrial waste  from  the  city  of  Tijuana  has 
capacity  which  is  no  longer  necessary  to 
provide  such  treatment  such  capacity  may 
be  used  to  provide  treatment  for  municipal 
sewage  and  industrial  waste  for  the  city  of 
San  Diego. 

Ij)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "construction"  and  "treat- 
ment works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
Pollution  Control  Act 

Ik)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985,  such  sums  as  may  be  necessary  to  the 
Administrator  to  make  grants  under  this 
section  and  such  sums  as  may  be  necessary 
to  the  Secretary,  or  such  other  agency,  com- 
mission, or  entity  as  the  President  may  des- 
ignate under  subsection  lb),  to  carry  out  this 
sectioru 

SEC.  33.  NACO.  ARIZONA. 

la)  Purpose.— The  purpose  of  this  section 
is  to  protect  the  economy,  public  health,  en- 
vironment and  surface  water  and  ground- 
water of  the  community  of  Naco,  Arizona, 
which  are  endangered  and  are  being  pollut- 
ed by  raw  sewage  emanating  from,  the  city  of 
Naco,  Sonora,  Mexico. 

lb)  Constructton  Grants.— Upon  applica- 
tion of  the  county  of  Cochise,  Arizona  the 
Administrator  shall  make  grants  to  such 
county  for  construction  of  a  project  consist- 
ing of— 

11)  a  publicly  owned  treatment  works  in 
such  community  of  Naco,  Arizona,  to  pro- 
vide primary  or  more  advanced  treatment  of 
not  less  than  150,000  gallons  of  untreated 
sewage  emanating  from  the  city  of  Naco, 
Sonora,  Mexico;  and 

12)  a  publicly  owned  treatment  works  in 
such  community  of  Naco,  Arizona,  to  pro- 
vide primary  or  more  advanced  treatment  of 
such  amount  of  municipal  sewage  and  in- 
dustrial waste  per  day  for  such  community 
of  Naco,  Arizona,  as  may  be  necessary  to 
meet  the  objectives  of  the  Federal  Water  Pol- 
lution Control  Act 

Ic)  Approval  of  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shaU  i>e  constructed  in  accordance 
with  plans  developed  by  the  county  of  Co- 
chise, Arizona,  and  approved  by  the  Admin- 
istrator to  meet  the  construction  standards 
which  would  be  applicable  if  such  treatment 
works  ioere  being  constructed  under  section 
201  of  the  Federal  Water  PoUution  Control 
Act 

Id)  Capacity  of  Project.— The  project  au- 
thorized by  this  section  shall  provide  capac- 
ity to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  city  of 
Naco,  Sonora,  Mexico  and  the  community  of 
Naco,  Arizona. 

le)  Appucabiuty  of  Act.— All  provisions  of 
the  Federal  Water  PoUution  Control  Act 
which  are  applicable  to  grants  made  under 
section  201  Ig)  of  such  Act  shall  apply  to 
grants  made  under  this  section  to  provide 
treatment  of  municipal  sewage  and  indus- 
trial waste  for  the  community  of  Naco,  Ari- 
zona. 

If)  Federal  Share.— The  Federal  share  of 
the  cost  of  construction  of  the  treatment 
works  to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  city  of 
Naco,  Sonora,  Mexico,  shall  be  at  full  Feder- 
al expense  less  any  costs  paid  by  the  Govern- 
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ment  of  Mexico  tu  a  result  of  agrermenU  ne 
gotiated  with  the  United  States 

igi  Extra  CAPACtrr.-U  the  treatment 
works  coristructed  under  this  section  to  pro- 
ride  treatment  for  municipal  sewage  and  in 
dustnal  waste  for  the  city  of  Naco.  Sonora. 
Mexico,  has  capacity  which  is  no  longer  nee 
essary  to  provide  such  treatment,  such  ca 
pacity  may  be  used  to  provide  treatment  'or 
municipal  sewage  and  industrial  waste  for 
the  community  of  Saco.  Aruona. 

ihi  DErismoss.  —  For  purposes  of  this  sec 
tion.    the  terms     construction'    and     treat 
m^nt  works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
Pollution  Control  AcL 

III      AlTHORlZATlON      OF     APPROPRIATtOSS  - 

There  IS  authorized  to  be  appropriated  to 
the  Administrator  S2.000.000  to  make  grants 
under  this  section  for , fiscal  years  beginning 
after  September  30.  1985. 

SEC     U.     LIMITATION     OS     DISCHARGE     Of    «4l» 
SEWAGE  BY  SE*  YOKM  CITi 

la/  /.v  General.— 

Ill  SoRTH  RIVER  PLA.vT.  —  lf  the  Wastewater 
treatrnent  plant  identified  in  the  consent 
decree  as  the  Nortn  River  plant  has  not 
achieved  advanced  preliminary  treatment 
as  reguired  under  the  terms  of  the  consent 
decree  by  August  1.  1986.  the  city  of  \ew 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  las  defined 
m  the  consent  decree/  into  navigable  waters 
after  such  date  in  an  amount  which  is  great 
er  for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  frorn  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15.  1986 
'OS  determined  by  the  Administrator i.  except 
as  provided  in  subsection  ib>. 

i2i  Red  hook  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment 
as  required  under  the  terms  of  the  consent 
decree  by  August  1.  1987.  the  city  of  .\ew 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  las  defined 
m  the  consent  decree/  into  navigable  waters 
after  such  date  m  an  amoUiit  which  is  great 
er  for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain 
age  area  during  the  12month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15.  1987 
las  determined  by  the  Administrator/,  except 
as  provided  in  subsection  ibi. 

ibi  Waivers.— 

11/  Interruption  of  plant  operation. —In 
the  event  of  any  significant  interruption  in 
the  operation  of  the  North  River  plant  or  the 
Red  Hook  plant  caused  by  an  event  de- 
scribed in  subparagraph  'A/,  iB/.  or  iCi  of 
paragraph  15/  occurring  after  the  applicable 
deadline  established  under  subsection  mi. 
the  Administrator  shall  waive  the  limitation 
of  subsection  la/  with  respect  to  such  plant, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  oper 
ation  of  such  plant 

12/  Increased  ppecipitation  —In  the  event 
that  the  volume  of  precipitation  occurring 
after  the  applicable  deadline  established 
under  subsection  la/  causes  the  discharge  of 
raw  sewage  to  exceed  the  limitation  under 
subsection  la/.  the  Administrator  shall 
waive  the  limitation  of  subsection  lai  with 
respect  to  either  or  both  such  plants,  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 


mines to  be  necessary  to  take  into  account 
the  increased  discharge  caused  by  such 
volume  of  pre>.pUation. 

<3i  Variations  in  certain  north  river 
DRAINAGE  AREA  LiscHARCEs.  In  the  event 
that  an  increase  in  discharges  from  the 
.\orth  River  drainage  area  constituting  a 
violation  of  subsection  'a/'l'  is  due  to  a 
random  or  seasonal  lanntion.  and  that  any 
sewer  hookup  occurring,  or  permit  .for  a 
sewer  hookup  granted,  after  July  31.  1986.  is 
not  responsible  for  sui.h  violation,  the  Ad- 
ministrator shall  waive  the  limitation  of 
subsection  lai'lf  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonably 
necessary  to  take  into  account  such  random 
or  seasonal  variation. 

'•/'  VaRIATIO.VS  in  certain  RED  HOOK  DRAIN- 
AGE AREA  DisiHAROES  -In  the  evcnt  that  an 
increase  m  discharges  from  the  Red  Hook 
drainage  area  constituting  a  violation  of 
subsection  'ai'2>  is  due  to  a  random  or  sea 
sonal  variation,  and  that  any  sewer  hookup 
occurring,  or  permit  for  a  sewer  hookup 
granted,  after  July  31.  1987.  is  not  responsi- 
ble for  such  violation,  the  Administrator 
shall  waive  the  limitation  of  subsection 
'a/i2i.  but  only  to  such  extent  and  for  such 
limited  period  of  time  as  the  Administrator 
determines  to  be  reasonably  necessary  to 
take  into  account  such  random  or  seasonal 
variation. 

i5l      CiRCI-MSTA.SCr.;      flfyO.VD      CTTY'S      CON 

TROi.—The  Administrator  shall  extend  either 
deadline  under  paragraph  'li  or  i2i  of  sub- 
section lai  to  such  extent  and  'or  such  limit- 
ed period  of  time  as  may  be  reasonably  re- 
quired to  take  into  account  any— 
'A'  act  of  war. 

'Bi  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional, inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been  pre- 
vented or  avoided  by  the  exercise  of  due  care 
or  foresight,  or 

iCi  other  circumstances  beyond  the  con 
trol  of  the  city  of  New  York,  except  such  cir- 
cumstances shall  not  include  m  the  un 
availability  of  Federal  funds  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act.  'ill  the  unavailability  of  .funds  from  the 
city  of  New  York  or  the  State  of  New  York. 
or  mil  a  policy  decision  made  by  the  city  of 
New  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  .\orth  River  plant  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  'a'. 

ICI  Penalties.— Except  as  otherwise  pro- 
vided in  subsection  ibi.  any  violation  of 
subsection  lai  shall  be  considered  to  tie  a 
violation  of  section  301  of  the  Federal  Water 
Pollution  Control  Act,  and  all  provisions  of 
such  Act  relating  to  violations  of  such  :ec- 
tion  301  shall  apply. 

idi  Consent  Decree  Defined.— For  pur- 
poses of  this  section,  the  term  consent 
decree"  means  the  consent  decree  entered 
into  by  the  Environrnental  Protection 
Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30.  1982.  relating 
to  coristruction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants 

le/  Cooperation.  —The  Administrator  shall 
work  with  the  city  of  New  York  to  eliminate 
the  discharge  of  raw  sewage  by  such  city  at 
the  earliest  practicable  date. 

ifi  Savlvus  Claise- Nothing  m  this  sec- 
tion shall  be  construed  as  modifying  the 
terms  of  the  consent  decree 

ig/  Sense  of  Conqress—II  is  the  sense  of 
Congress  that  the  Administrator  should  not 


agree  to  any  further  modification  of  the  con- 
sent decree  with  respect  to  the  schedule  for 
achieving  advanced  preliminary  treatment 
ih/  Termination  Dates.- 
11/  .\oRTH  RIVER  PLANT.  — The  provisions  of 
this  section  shall  remain  m  effect  with  re- 
spect to  the  North  River  drainage  area  until 
such  time  as  the  North  River  plant  has 
achieved  advanced  preliminary  treatment 
las  defined  m  the  consent  decree/  for  a 
period  of  six  consecutive  months. 

i2i  Red  hook  plant —The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  advanced  preliminary  treatment 
las  defined  m  the  consent  decree!  for  a 
period  of  SIX  consecutive  months. 

Ill  MoNrroRiNO  AcTivrriES.  —  The  Adminis- 
trator shall  establish  and  carry  out  a  pro- 
gram withm  available  funds  to  implement 
the  monitoring  activities  which  may  be  re- 
quired under  subsection  la/  by  December  1. 
1984. 

iji  Estabushment  of  Methodoloqies.  —  The 
Administrator  shall  establish  the  methodolo 
gies.  data  base,  and  any  other  information 
required  for  making  determinations  under 
subsection  ibi— 

111  .for  the  North  River  drainage  area  las 
defined  in  the  consent  decree/  by  July  31. 
1986,  unless  the  requirements  of  subsection 
ihii  1 1  have  been  satisfied,  and 

121  for  the  Red  Hook  drainage  area  las  de- 
fined by  the  consent  decree/  by  July  31,  1987. 
unless  the  requirements  of  subsection  ih/i2/ 
have  been  satisfied. 

iki  Violations —In  carrying  out  this  sec- 
tion, if  the  Administrator  finds  that  a  viola- 
tion of  subsection  la/  has  occurred,  the  Ad- 
ministrator shall  also  determine,  withm  30 
days  after  such  finding,  whether  a  provision 
of  subsection  ib/  applies.  If  the  Administra- 
tor requires  information  from  the  city  of 
New  York  in  order  to  determine  whether  a 
provision  Of  subsection  ibi  applies,  the  Ad- 
ministrator shall  request  such  information. 
If  the  city  of  New  York  does  not  supply  the 
information  requested  by  the  Administrator, 
the  Administrator  shall  determine  that  sub- 
section lb/  does  not  apply.  The  city  of  New 
York  shall  be  responsible  only  for  such  ex- 
penses as  are  necessary  to  provide  such  re- 
quested information.  Enforcement  action 
pursuant  to  subsection  ic/  shall  be  com- 
menced at  the  end  of  such  30  days  unless  a 
provision  of  subsection  ibi  applies. 
SEC  Ji  DEER  ISLA\D  TREATMENT  PLANT.  MASSA- 
CHl  SETTS. 
lai  Emergency  Improvements.— The  Ad- 
ministrator IS  authorized  and  directed  to 
make  grants  to  the  Metropolitan  District 
Commission,  Massachusetts,  for  c  project  to 
undertake  emergency  improvements  at  the 
Deer  Island  Waste  Water  Treatment  Plant 
m  Boston.  Massachusetts.  The  Federal  share 
of  such  project  shall  not  exceed  75  percent  of 
the  cost  of  carrying  out  such  improvernents. 

lb/     AlTHORIZATION      OF     APPROPRIATIO.\S. - 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SIO.000.000  per  fiscal 
year  for  each  of  the  tiscal  years  1986.  1987. 
and  1988. 

SEC      IS      IIAKWOOD     REACH     AND     RED     HOOK 
PROJECTS.  \En  YORK 

la/  Relocation  of  Natural  Gas  Facili- 
ties.—Notwithstanding  any  provision  of  the 
Federal  Water  Pollution  Control  Act  the  Ad 
ministrator  shall  pay.  to  the  extent  provided 
m  appropriation  Acts,  m  the  same  propor 
tion  as  the  Federal  share  of  other  project 
costs,  all  expenses  .for  the  relocation  of  fa- 
cilities for  the  distribution  of  natural  gas 
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with  respect  to  the  entire  wastewater  treat- 
ment works  known  as  the  Oakwood  Beach 
(EPA  Grant  Numbered  360392/  and  Red 
Hook  (EPA  Grant  Numbered  360394) 
projects.  New  York. 

(bl     AlTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
J  985.  not  to  exceed  $9,000,000  to  carry  out 
this  section. 

Str  ST.  CHIPPEWA  TOW.SSHtP.  PE.\.\SrLVAMA. 

In  order  to  protect  the  public  health,  envi- 
ronment, and  water  quality  endangered  by 
the  destruction  of  the  Chippewa  Township, 
Pennsylvania,  sewage  treatment  facility  and 
the  resultant  raw  sewage  discharge  into 
Brady's  Run  and  the  Beaver  River,  Pennsyl- 
vania, the  Administrator  is  directed  to 
remove  such  raw  sewage. 
SEC  JH.  DES  MOI.SES.  IOWA. 

fa)  AiTHORiTV  TO  Make  Grants.— TTie  Ad- 
ministrator IS  authorized  to  make  a  grant  to 
the  city  of  Des  Moines,  Iowa,  for  construc- 
tion of  the  Central  Sewage  Treatment  Plant 
component  of  the  Des  Moines.  Iowa,  metro- 
politan area  project  The  Federal  share  of 
such  project  shall  be  75  percent  of  the  cost  of 
constrTiction. 

(bl  Ain-HORiZAT/ON  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
SS5.000.000  for  fiscal  years  beginning  after 
Septemoer  30.  1385.  Such  sums  shall  be  in 
addition  to  and  not  in  lieu  of  any  other 
amounts  authorized  to  be  appropriated 
under  title  II  of  the  Federal  Water  Pollution 
Control  Act. 

SEC   1)    WASTEWATER  RECLAMATIOS  DEMONSTRA- 
TlO\. 

'a/  .tfTHORiTV  TO  Make  Grants.— The  Ad- 
ministrator IS  authorized  to  make  a  grant  to 
the  San  Diego  Water  Reclamation  Agency, 
California,  to  demonstrate  and  field  test  for 
public  use  innovative  processes  which  ad- 
vance the  technology  of  wastewater  reclama- 
tion and  which  promote  the  use  of  reclaimed 
wastewater. 

'b)     AlTHORIZATION     or     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  not 
to  exceed  S3. 000. 000  to  carry  out  this  section 
for  fiscal  years  beginning  after  September 
30.  1985. 
SE(    40.  BOSTOS  HARBOR  ASD  ADJACEST  WATERS. 

lai  Grants. —  The  Administrator  shall 
make  grants  to  the  Massachusetts  Water  Re- 
source Authority  for  purposes  of— 

il'  assessing  the  principal  factors  having 
an  adverse  effect  on  the  environmental  qual- 
ity of  Boston  Harbor  and  its  adjacent 
waters: 

i2i  developing  and  implementing  a  man- 
agement program  to  improve  the  water  qual- 
ity of  such  Harbor  and  i^aters:  and 

(31  constructing  necessary  waste  water 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

(bl  Federal  Share.  — The  Federal  share  of 
projects  described  in  subsection  (a)  shall  not 
exceed  75  percent  of  the  cost  of  construction 
thereof. 

(Cl      AlTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$20,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30.  1987.  September  30,  1988,  Septem- 
ber 30.  1989,  and  September  30,  1990.  Such 
sums  shall  be  m  addition  to  and  not  in  lieu 
of  any  other  amounts  authorized  to  l>e  ap- 
propriated under  title  II  of  the  Federal 
Water  Pollution  Control  Act 
SEC  41   TREATMENT  WORKS  I. S  WASHINGTON  STATE. 

(ai  Al'thority  to  Make  Grants.— The  Ad- 
ministrator IS  authorized  to  make  grants  to 


the  seioage  treatment  authorities  discharg- 
ing into  Puget  Sound  and  adjacent  marine 
waters,  including  the  Strait  of  Juan  de  Fuca 
and  Bellingham  Bay,  to  construct  necessary 
treatment  toorks  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thorities. The  Federal  share  of  such  projects 
shall  not  exceed  75  percent  of  the  cost  of  con- 
struction thereof. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$250,000,000  to  carry  out  this  section  for 
fiscal  years  beginning  after  September  30, 
198$.  Such  sums  shall  be  in  addition  to  and 
not  in  lieu  of  any  other  amounts  authorized 
to  be  appropriated  under  title  II  of  the  the 
Federal  Water  Pollution  Control  Act 
SEC.  «.  IMPROVEMENT  PROJECTS 

(a)  AVALON,  CAUFORNIA.—The  Administra- 
tor shall  make  a  grant  of  $3,000,000  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the  State 
of  California  for  fiscal  year  1986  to  the  city 
of  Avalon.  California,  for  improvements  to 
the  publicly  owned  treatment  works  of  such 
city. 

(b)  Walker  and  Smtthfield  Townships. 
Pennsylvania.— The  Administrator  shall 
make  grants  from  funds  allotted  under  sec- 
tion 205  of  the  Federal  Water  Pollution  Con- 
trol Act  to  the  State  of  Pennsylvania  for 
fiscal  year  1986— 

(1)  to  Walker  Township.  Pennsylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wcLstetoater  treatment  system  into  the 
Huntingdon  Borough,  Pennsylvania,  sewage 
treatment  plant,  and 

(2)  to  Smithfield  Township,  Pennsylvania, 
for  rehabilitating  and  extending  its  collector 
system. 

(c)  Taylor  Mill,  Kentucky.— Notwith- 
standing section  201(g)(l>  of  the  Federal 
Water  Pollution  Control  Act  or  any  other 
provision  of  law,  the  Administrator  shall 
make  a  grant  of  $250,000  from  funds  allotted 
under  section  205  of  such  Act  to  the  State  of 
Kentucky  for  fiscal  year  1986  to  the  city  of 
Taylor  Mill,  Kentucky,  for  the  repair  and  re- 
construction, as  necessary,  of  the  publicly 
owned  treatment  works  of  such  city. 

(d)  Watsonville,  CAUFORNIA.—The  Admin- 
istrator shall  make  a  grant  of  $27,000,000 
from  funds  allotted  under  section  205  of  the 
Federal  Water  Pollution  Control  Act  to  the 
State  of  California  for  fiscal  years  begin- 
ning after  September  30,  1985,  to  the  city  of 
Watsonville,  California,  for  improvements 
to  the  wastewater  treatment  and  disposal  fa- 
cilities of  such  city. 

SEC.  43.  STl'DY  OF  REGULATION  OF  DE  MINIMIS  DIS- 
CHARGES. 

(a)  Study.— The  Administrator  shall  study 
the  feasibility  and  desirability  of  eliminat- 
ing the  regulation  of  discharges  of  pollut- 
ants into  the  navigable  waters  in  amounts 
which,  in  terms  of  volume,  concentration. 
and  type  of  pollutant,  are  not  significant 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  such  study  along  with  recommenda- 
tions to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

SEC.  44.  STUDY  OF  EFFECTIVENESS  OF  INNOVATIVE 
AND  ALTERNATIVE  PROCESSES  AND 
TECHNIQUES 

la)  Effectiveness  Study.— The  Adminis- 
trator shall  study  the  effectiveness  on  waste 
treatment  of  innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques referred  to  in  section  201fg)(5)  of  the 
Federal  Water  Pollution  Control  Act  which 


have  been  utilized  in  treatment  works  con- 
structed under  such  Act  In  conducting  such 
study,  the  Administrator  shall  compile  in- 
formation, by  State,  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  of  facilities  constructed  with  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which  have 
not  performed  to  design  standards.  The  Ad- 
ministrator shall  also  determine  which 
States  have  not  obligated  the  full  amount  set 
aside  under  section  205  (i)  of  such  Act  for 
such  processes  and  techniques  and  the  rea- 
sons for  each  such  State's  failure  to  make 
such  obligations. 

(b)  Report.— Not  later  than  txoo  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  to  the  Com.- 
mittee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  the  results 
of  such  study,  along  with  recommendations 
for  providing  more  effectiix  incentives  for 
innovative  and  alternative  wastewater 
treatment  processes  and  techniques. 

SEC  4S.  WATER  QUALITY  IMPROVEMENT  STUDY. 

la)  Study.— The  Administrator  shall  study 
the  water  quality  improvements  which  have 
been  achieved  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  section  301lb)(2)  of  the  Federal 
Water  Pollution  Control  Act  Such  study 
shall  include,  but  not  be  limited  to,  an  anal- 
ysis of  the  effectiveness  of,  and  the  costs  and 
benefits  associated  tcith,  application  of  best 
available  technology  economically  achieva- 
ble pursuant  to  such  section  and  an  analysis 
of  the  effectiveness  of  the  water  qtuUity  pro- 
gram under  such  Act  and  methods  of  im- 
proving such  program,  including  site  specif- 
ic levels  of  treatment  which  toill  achieve  the 
water  quality  goals  of  such  Act  in  a  cost-ef- 
fective manner. 

lb)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  a  report  on 
the  results  of  the  study  conducted  under  sub- 
section la)  together  vnth  recommendations 
for  improving  the  water  quality  program 
and  its  effectiveness  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 

SEC.  4S.  STUDY  OF  TESTING  PROCEDURES 

la)  Study.— The  Administrator  shall  study 
the  testing  procedures  for  analysis  of  pollut- 
ants established  under  section  304lh)  of  the 
Federal  Water  Pollution  Control  Act  Such 
study  shall  include,  but  not  be  limited  to.  an 
analysis  of  the  adequacy  and  standardiza- 
tion of  such  procedures.  In  conducting  the 
analysis  of  the  standardization  of  such  pro- 
cedures, the  Administrator  shall  consider  the 
extent  to  which  such  procedures  are  consist- 
ent with  comparable  procedures  established 
under  other  Federal  laws. 

lb)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Ad- 
ministrator shall  ^bmit  a  report  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section, together  with  recommendations  for 
modifying  the  test  procedures  referred  to  in 
subsection  la)  to  improve  their  effectiveness, 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Enviromnent 
and  Public  Works  of  the  Senate. 

Ic)  Biennial  Reviews.— Biennially  after  the 
date  of  submission  of  the  report  under  sub- 
section lb),  the  Administrator  shall  conduct 
a  state-of-the-art  review  of  the  teat  proce- 
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dures  for  the  analysis  of  pollutants  referred 
to  in  subsection  lai  for  the  purpose  of  deter 
mining   the   adequacy  and  effectiveness   of 
such  procedures  and  shalL  based  on  the  re 
suits  of  such  review,  submit  to  the  commit- 
tees referred  to  in  subsection  'b'  recommen 
datiOTis  for  modifying  such   procedures    to 
improve  their  effectiveness. 
SEC  47.  snor  of  pretreatmest  of  toxic  Pt>L- 

LIT4\TS. 

(a)  STiDY.  —  The  Administrator  shall 
study- 
lit  the  adequacy  of  data  on  environrnental 
impacts  of  toxic  industrial  pollutants  dis 
charged  .from  publicly  owned  treatment 
works; 

121  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants; 

13)  the  capability  of  publicly  owned  treat- 
ment works  to  revise  pretreatment  require- 
ments under  section  307tbHl>  of  the  Federal 
Water  Pollution  Control  AcU 

<4i  possible  alternative  regulatory  strate- 
gies for  protecting  the  operations  of  publicly 
owned  treatment  works  from  industrial  dis 
charges,  and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  to  achieve  the  goals  of  this  AcL  and 

151  the  adequacy  of  Federal.  State,  and 
local  resources  to  establuh,  implement,  and 
enforce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

ibi  Report.— Not  later  than  two  years 
ajter  the  date  of  the  enactment  of  this  Act, 
the  Admtnutrator  shall  submit  a  report  on 
the  results  of  such  study  along  with  recom- 
mendations for  improving  the  effectiveness 
of  pretreatment  requirements  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environnient  and  Public 
Works  of  the  Senate. 
SEC  iK  SCLFIDE  CORROSIOS  STIDY 

(ai  Study —The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides m  collection  and  treatment  systems, 
the  extent  to  which  the  uniform  imposition 
of  categorical  pretreatment  standards  will 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

ibi  Consultation.  — TTie  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

ic)  Report— Not  later  than  one  year  of  the 
date  of  the  enactment  of  this  Act.  the  Admin- 
istrator shall  submit  a  report  on  the  results 
of  the  study,  together  with  recommendations 
for  measures  to  reduce  the  corrosion  of 
treatment  works,  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 

(di    Authorization    op   Appropriations.— 
There    is    authorized    to    be    appropriated 
$2,000,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  19S5. 
SEC.  41.  PCLPmiu  snor 

lal  Feasibility  STUBY.  —  The  Administrator, 
m  consultation  with  the  State  of  Alaska, 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  resolving  the  air  pollution  control, 
solid  waste  disposal,  water  quality  stand- 
ards compliance,  and  energy  impacts  associ- 
ated with  the  achievement  of  best  practica- 
ble technology  under  section  301  of  the  Fed- 
eral Water  Pollution  Control  Act  with  re- 
spect to  the  Alaska  Lumber  and  F^p  Com- 
pany, located  at  Sitka.  Alaska  'NPDES 
permit  numbered  AK0000S3-1I. 

lb)  Report— Not  later  than  ISO  days  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 


ministrator shall  submit  a  report  on  the  re- 
sults of  the  study  conducted  under  subsec- 
tion 'a  I  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 
.SEC  S»  STlDi  OF  RAI\F*Ll.  lyOtCED  l\Fn.TR.A 
TIO>  I\T0  SEWER  srSTE.HS 

I  at  Study.  — The  Administrator  shall  study 
problerns  associated  with  rainfall  induced 
infiltration  into  wastewater  treatment 
sewer  systems. 

ibi  Report. —Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  AcL  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  juch  study,  along 
with  recommendations  on  reasonable  meth- 
ods to  reduce  such  infiltration  and  on  regu- 
latory mechanisms  to  address  special  prob- 
lems associated  with  increased  flows  from 
such  systems  resulting  from  such  irifiltra- 
tion. 

SEC  SI   STlvy  OF  pH  l\  DISCHARdES  FROM  MIMSO 
OPERA  TlOyS 

'a'  Study.  — The  Administrator  shall  study 
effluent  limitations  as  thev  relate  to  pH  in 
discharges  from  mining  operations. 

ibi  Report— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  such  study  along 
with  the  recommendations  as  to  the  feasibil- 
ity of  perTnittmg  modifications  of  such  ef- 
fluent limitations  to  permit  lower  pH  in 
such  discharges  than  is  otherwise  required. 
SEC    s:    sTiin    OF  poLLtrios  /v  lake  peso 

OREILLE.  IDAHO 

'a'  Comprehensive  Study  —The  Adminis- 
trator shall  conduct  a  comprehensive  study 
of  the  sources  of  pollution  in  Lake  Pend 
Oreille.  Idaho,  and  the  Clark  Fork  River  and 
Us  tributaries.  Idaho.  .Montana,  and  Wash- 
ington, for  the  purpose  of  identifying  the 
sources  of  such  pollution.  In  carrying  out 
this  subsection,  the  Administrator  shall  con- 
sider existing  studies,  surveys,  and  test  re- 
sults concerning  such  pollution. 

'b'  Report— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section  together  with  any  recom- 
mendations of  the  Administrator. 

'CI  Education  PRoanAH.-The  Administra- 
tor shall  make  the  report  under  subsection 
lb'  available  to  the  public  and  shall  carry 
out  such  education  programs  as  the  Admin- 
istrator deems  appropriate  for  the  purpose 
of  making  the  public  aware  of  the  results  of 
the  study  conducted  under  subsection  lai 
and  the  recommendatioris  contained  in  such 
report 

Id  I  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  for  fiscal  years  begin- 
ning after  September  30,  1985,  such  sums  as 
may  be  necessary. 
SEC  i).  U.VITA  TIOS  OS  PA  YMESTS. 

No  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  in  advance  in 
appropriation  Acts. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  H.R.  8.  the  Clean  Water  Reau- 
thorization Act  of  1985  as  amended.  At 
the  outset,  I  wtmt  to  commend  Jim 
Howard,  Bob  Roi:.  Genx  Snyder  and 
Arlqi  Stangeland  on  crafting  another 
fine  bill.  Also,  the  majority  and  minor- 
ity staffs  of  the  Water  Resources  Sub- 
committee should  be  commended  for 
their  efforts. 


As  you  know,  this  legislation  reau- 
thorizes the  important  Clean  Water 
Act  through  1994.  As  a  coauthor  of 
the  landmark  1972  act,  I  have  moni- 
tored its  progress  over  the  years  and 
most  agree  that  it  has  helped  to  im- 
prove our  Nations  rivers,  lakes  and 
streams. 

Yesterday,  many  of  our  colleagues 
addressed  this  Chamber  to  highlight 
the  major  points  of  H.R.  8.  I  take  this 
opportunity  to  look  at  the  bill  in  a 
more  personal  way.  Specifically,  how 
it  will  affect  my  area  in  southern  Cali- 
fornia. 

First,  the  EPA  Administrator  is  di- 
rected to  conduct  a  study,  in  consulta- 
tion with  the  city  and  county  of  Los 
Angeles,  on  the  problem  of  the  corro- 
sive effects  of  sulfides  in  collection 
and  treatment  systems. 

Unlike  much  of  the  rest  of  the  coun- 
try, southern  California  has  separate 
storm  drains  and  sanitary  sewers. 
While  this  eliminates  the  major  envi- 
ronmental problems  caused  by  com- 
bined sewer  overflows  which  plagues 
many  communities,  it  does  result  in  a 
unique  problem  caused  by  the  strong- 
er sewage  flowing  through  separate 
sewers,  that  is  the  generation  of  sul- 
fides and  subsequent  deterioration  of 
the  sewers  and  treatment  works  that 
they  cause.  These  works  were  con- 
structed at  enormous  expense  of  Fed- 
eral, State  and  local  d:  liars  and  be- 
cause they  were  properly  constructed, 
they  should  last  a  long  time.  However, 
the  strong  sewage  and  warm  tempera- 
ture in  southern  California  enhance 
sulfide  generation. 

The  existence  of  sulfides  in  large 
concrete  sewers  throughout  the  Los 
Angeles  basin  results  in  the  formation 
of  sulfuric  acid  which  corrodes  the 
sewers  and  creates  the  potential  for 
sewer  collapse.  If  one  of  the  large 
sewers,  some  of  which  are  as  large  as  7 
feet  in  diameter,  were  to  collapse  in 
Metropolitan  Los  Angeles,  the  result- 
ing environmental  and  public  health 
problems  that  would  occur  could  be 
devastating.  Further,  sulfides  are  caus- 
ing corrosion  within  the  treatment 
works  as  the  sewage  enters  the  POTW. 

One  of  the  most  effective  controls  of 
sulfide  generation  in  sewers  is  the  ex- 
istence of  heavy  metals  such  as  iron, 
zinc,  or  nickel  In  the  sewage.  These 
heavy  metals  combine  with  the  sulfide 
as  soon  as  they  are  generated,  thus 
preventing  the  sulfides  from  corroding 
the  sewers.  With  the  advent  of  more 
stringent  controls  on  the  discharge  of 
heavy  metals  Into  the  sewers  from  in- 
dustry, there  is  less  metal  in  the  sewer 
to  inactivate  the  sulfide.  The  immi- 
nent implementation  of  categorical 
pretreatment  standards  on  electro- 
platers  and  metal  finishers  will  have 
an  enormously  profound  negative 
effect  on  the  sulfide  problem  as  more 
metals  are  removed  from  the  sewers. 
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As  I  have  mentioned,  this  provision 
of  the  bill  will  provide  for  the  EPA  Ad- 
ministrator to  work  cooperatively  with 
the  Los  Angeles  sanitation  agencies  to 
develop  methods  to  deal  with  the 
problem,  including  potential  modifica- 
tion to  the  categorical  problem. 

Another  important  provision  of  the 
measure  pertains  to  the  city  of  Avalon. 
Avalon  is  located  on  Santa  Catalina 
Island,  26  miles  off  the  southern  Cali- 
fornia coast.  It  is  a  resort  community, 
whose  population  swells  during  the 
summer  months.  Prior  to  1978,  Avalon 
discharged  its  raw  sewage  into  the 
ocean  with  little,  if  any,  negative 
impact.  Pursuant  to  the  1972  law,  how- 
ever, the  city,  in  1978,  began  operation 
of  a  secondary  treatment  plant. 

The  sewage  treatment  plant  was  de- 
signed for  an  average  daily  flow  of 
500,000  gallons,  and  a  peak  flow  of  1 
million  gallons  per  day.  The  average 
daily  flow  during  the  peak  of  the 
summer  season  is  800,000  gallons  per 
day— peak  flows  have  been  as  high  as 
1.600,000  gallons. 

To  combat  this  problem,  the  bill  di- 
rects the  EPA  Administrator  to  make 
a  grant  of  $3  million  to  Avalon  to  up- 
grade and  improve  its  treatment  plant. 

In  conclusion,  Mr.  Chairman.  I 
would  like  to  express  my  strong  sup- 
port for  this  needed  legislation  and  I 
hope  that  all  of  my  colleagues  will 
support  it. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of 
North  Carolina:  strike  section  36  and  insert 
in  lieu  thereof  the  following  new  section: 

SEC.     .  (ai  PIRPOSES  A.VD  POLiriES. 

( 1 )  Congress  finds  and  declares  that: 

(A)  the  nation's  estuaries  are  of  great  im- 
portance for  fish  and  wildlife  resources; 
marine  transportation;  recreation  and  eco- 
nomic opportunity: 

<B)  maintaining  the  health  and  ecological 
integrity  of  these  esturaries  is  in  the  para- 
mount national  interest; 

(C)  increasing  coastal  population,  unwise 
development,  and  other  direct  and  indirect 
uses  of  these  estuaries  threaten  their  health 
and  ecological  integrity: 

(D)  long-term  planning  and  management 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  nation: 

(E)  better  coordination  among  federal  and 
state  programs  affecting  estuaries  will  in- 
crease the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas,  and 

(F)  existing  programs  relating  to  the 
Chesapeake  Bay  have  demonstrated  the 
strength  of  the  federal-state  partnership  In 
comprehensive  planning  for  estuaries. 

(2)  The  purposes  of  this  section  are  to: 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution, 
unwise  development  or  overuse; 

(B)  promote  comprehensive  planning  for, 
and  conservation  and  management  of,  na- 
tionally significant  estuEU-ies  by  utilizing  the 
water  pollution  control  authorities  of  the 
Federal   Water  Pollution  Control  Act  and 


the  Intergovernmental  planning  and  man- 
agement processes  of  the  Coastal  Zone  Man- 
agement Act; 

<C)  encourage  the  preparation  of  special 
area  management  plans  for  estuaries  of  na- 
tional significance;  and 

(D)  enhance  the  coordination  of  estuarine 
research. 

SEC.      .  (b).  NOMINATION  AND  SELECTION. 

(1)  The  governor  of  any  state  may  nomi- 
nate to  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secre- 
tary of  CoDunerce  (hereinafter  referred  to 
as  "Administrator"  and  "Secretary",  respec- 
tively) an  estuary  lying  in  whole  or  in  part 
within  the  state  as  an  estuary  of  national 
significance  and  request  a  management  con- 
ference to  develop  a  comprehensive  manage- 
ment plan  for  the  estuary.  The  nomination 
shall  document  the  need  for  the  conference, 
the  likelihood  of  success,  and  Information 
relating  to  the  factors  in  paragraph  (2). 

(2)  The  Administrator  and  the  Secretary, 
in  consultation  with  other  federal  agencies, 
state  and  local  governments  and  the  public, 
shall  review  each  nomination  submitted 
pursuant  to  paragraph  (1)  and  select  those 
estuaries  of  national  significance  for  which 
comprehensive  management  plans  should 
be  developed.  The  selection  shall  be  based 
upon: 

(A)  the  ecological  significance  of  the  estu- 
ary; 

(B)  the  biological  productivity  of  the  estu- 
ary and  its  contribution  to  fish  and  wildlife 
resources  of  commercial  and  recreational 
significance; 

(C)  the  degree  to  which  commercial,  resi- 
dential, recreational,  or  industrial  {u;tivities 
within  the  estuary  and  its  watershed  have 
impaired  or  may  impair  the  health  and  eco- 
logical integrity  of  the  estuary;  and 

(D)  the  degree  to  which  comprehensive 
planning  and  management  may  contribute 
significantly  to  the  wise  use  of  the  estuary 
and  to  its  health  and  ecological  integrity. 

SEC.     .  (c).  ESTUARINE  MANAGEMENT. 

(1)  The  Administrator  and  the  Secretary, 
with  the  concurrence  of  the  Governor  of 
each  state  in  which  the  estuary  is  located, 
may  convene  a  management  conference  for 
each  estuary  selected  under  subsection  (b) 
(2). 

(2)  The  members  of  the  conference  shall 
include  the  Secretary,  the  Administrator 
and  other  federal,  re^onal,  state,  and  local 
representatives,  and  members  of  the  aca- 
demic-scientific community  and  the  public, 
as  may  be  necessary  to  formulate  balanced 
recommendations  on  the  requirements  of  a 
comprehensive  management  plan,  as  speci- 
fied in  paragraph  (3)(B).  In  addition,  the 
members  of  the  conference  shall: 

(A)  select  the  conference  chairperson; 

(B)  establish  appropriate  operating  proce- 
dures; and 

(C)  submit  to  the  Administrator  and  the 
Secretary  a  consolidated  application  for 
annual  funds  to  be  awarded  under  this  sec- 
tion. 

(3)  The  purpose  of  the  management  con- 
ference shall  be  to: 

(A)  undertake  and  compile  research  relat- 
ing to  the  estuary  for  purposes  of  support- 
ing the  development  and  Implementation  of 
a  comprehensive  management  plan  for  the 
estuary; 

(B)  develop  a  comprehensive  management 
plan  for  the  estuary  that  will  restore  and 
maintain  the  health  and  ecologicEil  integrity 
of  the  estuary.  Any  comprehensive  manage- 
ment plan  developed  pursuant  to  this  sub- 
section shall  meet  the  requirements  for  a 
special  area  management  plan  under  section 


304(17)  of  the  Coastal  Zone  Management 
Act  (P.L.  92-583)  and  shall  Include: 

(i)  priority  corrective  actions  and  (Mmpll- 
ance  schedules  to  address  point  and  non- 
point  sources  of  E>ollution  posUig  the  most 
serious  problems  to  the  estuary's  physical, 
chemical,  and  biological  integrity; 

(ii)  measures  providing  for  the  conserva- 
tion and  management  of  the  living  resources 
of  the  estuary.  Including  shellfish,  fisheries, 
wildlife  and  associated  habitat; 

(ill)  policies  and  standards  to  implement 
the  coastal  management  objectives  for  the 
estuary;  and 

(Iv)  a  clear  delineation  of  the  geographic 
scope  of  the  management  plan  Including 
tributaries,  watersheds  and  adjacent  ocean 
areas. 

(C)  coordinate  the  implementation  of  the 
management  plan  by  the  federal,  state  and 
local  governments  participating  in  the  con- 
ference. 

(4)  A  management  conference  convened 
under  this  section  may  be  conducted  for  up 
to  four  years.  The  conference  may  be  ex- 
tended for  one  year  if,  after  the  initial  four- 
year  period,  the  Administrator  and  the  Sec- 
retary determine  that  substantial  progress 
has  been  made  and  that  the  conference  Is 
likely  to  succeed  in  fulfilling  its  objectives. 

(5)  The  Administrator  is  authorized  to 
make  grants  and  expenditures  as  are  neces- 
sary to  support  the  administration  of  a 
management  conference  under  this  section. 
Such  grants  and  expenditures  shall  not 
exceed  75  per  centum  of  these  administra- 
tive costs  and  shall  be  made  on  condition 
that  non-Federtd  sources  provide  at  least  25 
per  centum  of  the  costs. 

SEC.     .  <d).  RESEARCH. 

( 1 )  Upon  convening  a  management  confer- 
ence under  this  section,  the  Secretary  and 
the  Administrator,  in  conjunction  with  state 
and  local  authorities,  shall  undertake  to  de- 
velop, compile  and  make  available  Informa- 
tion and  research  relating  to  the  estuary 
that  would  assist  in  developing  and  imple- 
menting the  comprehensive  management 
plan. 

(2)  The  management  conference  may  de- 
velop a  research  plan,  which  shall  include 
research  needs,  priorities  and  guidelines,  to 
promote  the  coordination  and  utility  of  re- 
search relating  to  the  estuary,  and  shall  de- 
velop such  a  research  plan  prior  to  the 
award  of  grants  under  subsection  (d)(4). 

(3)  In  developing  a  research  plan  under 
this  subsection,  the  management  conference 
shall  establish  advisory  committees  or  other 
procedures  to  provide  the  interdisciplinary 
technical  expertise  necessary  to  address  the 
range  of  issues  requiring  research. 

(4)  The  Secretary  shall  conduct  such  re- 
search as  may  be  necessary  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  as  may  be  requested  by 
a  management  conference.  Such  research 
shall  comply  with  any  applicable  research 
plan  under  paragraph  (2). 

(5)  The  Administrator,  with  the  concur- 
rence of  the  Secretary,  is  authorized  to 
make  grants  to  State  water  pollution  con- 
trol agencies.  State  coastal  zone  manage- 
ment agencies,  interstate  agencies,  other 
public  or  nonprofit  private  agencies,  institu- 
tions, organizations,  and  individuals  to  carry 
out  any  research  plan  developed  under  sub- 
section (d)(2).  Such  grants  shall  not  exceed 
75  per  centum  of  these  costs  and  shall  be 
made  on  condition  that  non-Federal  sources 
provide  at  least  25  per  centum  of  the  costs. 
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SEC.       lei  PLA.N  APPROVAL. 

At  the  conclusion  of  a  management  con- 
ference, the  Administrator,  the  Secretary 
and  each  participating  governor  shall  review 
the  plan  to  determine  if  it  meets  the  re 
quiremenU  of  this  section  and.  if  so.  shall 
approve  the  plan. 

SEC.       ifi  PLAN  IMPLEME.VTATION 

(IHA)  The  Administrator  and  each  partic- 
ipating governor  shall  undertake  the  neces 
sary  actions  pursuant  to  title  III  of  the  Fed- 
eral Water  Pollution  Control  Act  'PL.  92- 
500,  as  amended)  and  other  authorities  to 
implement  the  measures  established  pursu- 
ant to  subsection  (ciOxBki): 

(B>  The  Secretary  and  each  participating 
governor  from  a  state  with  an  approved 
coastal  zone  management  program  shall 
ensure  that  the  state  has  incorporated  the 
plan  into  its  management  program  pursuant 
to  section  306(g)  of  the  Coastal  Zone  Man 
agement  Act  (P.L.  92-583);  and 

(C)  The  Secretary  and  each  participating 
governor  from  a  state  without  an  approved 
coastal  zone  management  orogram  shall 
ensure  that  adequate  authorities  and  proce- 
dures exist  within  that  state  for  unplement 
ing  the  coastal  management  objectives  of 

the  plan. 

(2)  The    Administrator    is    authorized    to 
make  grants  to  States  and  interstate  agen 
cies  participating  in  a  management  confer 
ence  which  have  adopted  a  comprehensive 
management  plan  pursuant  to  this  section. 
Such  grants  shall  be  for  purposes  of  imple 
mentlng  the  plan.  The  amount  of  the  grants 
to  any  State  or  interstate  agency  for  a  fiscal 
year  shall  be  equal  to  50  per  centum  of  that 
States  or  agency's  cost  of  implementing  the 
management  plan  for  such  fiscal  year. 

(3)  The  Secretary  is  authorized  to  provide 
financial  assistance  to  states  under  the 
Coastal  Zone  Management  Act  (P.L.  92-583, 
as  amended)  to  Implement  the  requirements 
of  a  plan  which  has  met  the  requirements  of 
paragraph  (1)(B). 

(4)  The  Secretary  and  the  Administrator 
shall  monitor  the  implementation  of  any 
plan  developed  and  adopted  pursuant  to 
this  section.  In  the  event  that  a  state  is  not 
making  reasonable  progress  in  fulfilling  the 
requirements  of  subsection  (f)(1),  the  Ad- 
ministrator and  the  Secretary  shall  suspend 
further  federal  grants  under  this  section 
until  the  requirements  of  subsection  i  f »  1 1 
are  fulfilled. 

SEC  i»i.    RELATIONSHIP   TO    OTHER    MA.NAGE- 

ME.NT  PROGRA.MS 

(1)  Notwithstanding  any  other  provision 
of  this  section,  no  management  conference 
shall  be  convened  for  an  estuary  if  the  Ad- 
ministrator and  the  Secretary  determine 
that  a  management  program  exists  for  the 
estuary  that  will  achieve  the  purposes  of 
this  section. 

(2)  Nothing  in  this  section  shall  apply  to 
the  Chesapeake  Bay  Program  conducted 
pursuant  to  Public  Law  94-116. 

SEC         1  h  p  REPORT  TO  CONGRESS. 

The  Administrator  and  the  Secretary 
shall  submit  to  Congress  not  later  than  Jan- 
uary 1.  1987  and  biermially  thereafter  a 
comprehensive  report  on  the  activities  au 
thorized  under  this  section,  which  shall: 

( 1 1  list  the  priority  monitoring  and  re- 
search needs  for  estuaries  to  meet  the  objec- 
tives of  this  section; 

(2)  assess  the  health  of  the  nations  estu- 
aries evaluated  under  this  section; 

(3)  discuss  the  pollution  problems  and 
trends  that  affect  directly  or  indirectly  the 
water  quality,  ecosystem,  and  existing  or  po- 
tential uses  of  each  estuary  evaluated  under 
this  section,  and 


(4)  evaluate  the  effectiveness  of  pollution 
abatement  activities  and  other  management 
measures  undertaken  pursuant  to  this  sec 
tion. 

SE(  M    Rl  LES  AND  KECil  l.ATIONS 

No  later  than  180  days  after  enactment  of 
this  section,  the  Admini.strator.  with  the 
concurrence  of  the  Secretary,  shall  promul 
gale  regulations  to  implement  this  section 
553  of  title  5.  United  States  Code 
SEC.        0'    AITHIIKI/ATIONOK  \Hf'R(>PRHTl(lNS 

(1)  There  is  authorized  to  be  appropriated 
to  carry  out  subsections  ohSi  and  id)(5i 
amounts  not  to  exceed  $10,000,000  for  each 
fiscal  year  within  the  period  beginning  on 
October  1.  1985  and  ending  on  September 
30.  1990.  of  which  not  to  exceed  $2,000,000 
annually  shall  be  made  available  to  the  Sec 
retary  for  the  purpose  of  fulfilling  the  re 
sponiibihties  outlined  in  sub.sections  (bi,  id), 

and  (e). 

(2)  There  is  authorized  to  be  appropriated 
to  carry  out  .subsection  (fK2)  amounts  not 
to  exceed: 

iA>  $10,000,000  for  the  fiscal  year  ending 
September  30,  1988, 

(Bi  $30,000,000  for  the  fiscal  year  ending 
September  30,  1989;  and 

iCi  $50,000,000  for  the  fi.scal  year  ending 
September  30,  1990. 

t3)  Amounts  appropriated  under  thus  sub- 
section are  to  remain  available  until  expend 
ed 

Mr,  JONES  of  North  Carolina 
(during  the  reading),  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record, 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr,  SNYDER.  Mr.  Chpirman,  re- 
serving the  right  to  object,  we  do  not 
have  a  copy  of  the  amendment,  so  let 
me  ask,  is  this  the  amendment  that 
v^as  printed  in  the  Record? 

The  CHAIRMAN.  This  is  the 
amendment  that  was  printed  in  the 
Recokd. 

Mr.     SNYDER.     Mr.    Chairman.     I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
Mr.  JONES  of  North  Carolina.  Mr, 
Chairman,  the  amendment  which  I  am 
today  offering  to  H,R,  8,  as  amended, 
is  intended  to  add  a  new  section  to  the 
bill  to  establish  the  National  Estua- 
rine  Program. 

Mr.  Chairman,  the  Committee  on 
Merchant  Marine  and  Fisheries  be- 
lieves that  the  long-term  health  of  our 
Nations  estuaries  Is  vital  to  our  com- 
mercial and  recreational  fisheries  and 
to  good  coastal  resource  management. 
In  my  district  alone,  for  instance, 
virtually  the  entire  shoreline  area  is  a 
major  estuary  on  which  the  economics 
of  the  coastal  fishing  and  recreational 
industries  depend.  Its  continued 
health  is  of  fundamental  long-term  in- 
terest to  our  citizens.  Other  areas 
along  our  coasts  have  equally  impor- 
tant estuaries  and  underscore  the  need 
for  balanced  Federal-State  efforts  as 
estuarlne  planning. 


In  offering  my  amendment,  I  must 
first  call  attention  to  the  leadership  of 
Chairman  Howard,  Chairman  Roe, 
and  the  members  of  the  Committee  on 
Public  Works  and  Transportation  who 
deserve  credit  for  developing  the  basic 
estuary  planning  approach  in  the 
amendment.  That  approach  calls  for 
the  development  of  a  comprehensive 
management  plan  for  major  estuaries 
through  a  cooperative  Federal-State 
effort  similar  to  the  successful  Chesa- 
peake Bay  Program,  My  amendment 
fully  incorporates  this  basic  approach 
and  augments  it  in  certain  specific  re- 
spects. 

First.  It  authorizes  State  govern- 
ments to  nominate  candidate  estuaries 
for  this  planning  effort.  Second,  It  will 
require  the  planning  conference  to 
take  account  of  commercial  and  recre- 
ational fisheries  and  coastal  manage- 
ment considerations. 
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Third,  it  will  ensure  that  no  Federal 
Implementation  fund.^  are  spent  unless 
Federal  and  State  agencies  make  firm 
commitments  to  the  plans. 

Fourth,  it  provides  for  more  careful 
research  planning  in  order  to  ensure 
the  usefulness  of  any  research  sup- 
ported by  Federal  funds, 

Mr.  Chairman.  I  believe  the  amend- 
ment I  am  offering  today  represents  a 
solid,  carefully  thought  out  proposal. 
We  worked  closely  with  the  Comm.lt- 
tee  on  Public  Works  and  Transporta- 
tion and  In  particular  with  Chairman 
Howard  and  Chairman  Roe  with  this 
proposal. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this. 

I  would  like  to  comment  further  on 
the  cooperation  we  have  had  from  the 
subcommittee  chairman  as  well  as  the 
full  committee  chairman  and  I  simply 
ask  support  for  this  amendment, 
which  I  was  under  the  impression  was 
acceptable  to  the  Committee  on  Public 
Works. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OrTERED  BY  MR.  ROE  AS  A  SUBSTI- 
TUTE FOR  THE  AMENCMENT  OrFERED  BY  MR. 
JONES  OF  NORTH  CAROLINA 

Mr.  ROE.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe  as  a  sub- 
stitute for  the  amen(iment  offered  by  Mr. 
Jones  of  North  Carolina:  Page  86.  after  line 
25.  in  lieu  of  the  matter  to  be  inserted  by 
the  Jones.  N.C..  amendment,  insert  the  fol- 
lowing: 

SEC   3«   MAINTENANCE  OK  WATER  Ql  AI.ITY  IN  ES- 
Tl  ARIES 

(a)  Purposes  and  Policies.  - 

(1)  Findings. -Congress  finds  and  declares 
that: 

(A)  the  Nations  estuaries  are  of  great  im 
portance  for  fish  and  wildlife  resources  and 
recreation  and  economic  opportunity: 
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(B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  is  in  the  national 
interest; 

(C)  increasing  coastal  population,  develop- 
ment, and  other  direct  and  indirect  uses  of 
these  estuaries  threaten  their  health  and 
ecological  integrity: 

(D)  long-term  planning  and  management 
will  contribute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  Nation:  and 

(E)  better  coordination  among  Federal 
and  State  programs  affecting  estuaries  will 
increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  de- 
velopment, or  overuse: 

(Bi  promote  comprehensive  planning  for. 
and  conservation  and  management  of,  na- 
tionally significant  estuaries; 

(C)  encourage  the  preparation  of  manage- 
ment plans  for  estuaries  of  national  signifi- 
cance: and 

(D)  enhance  the  coordination  of  estuarine 
research. 

(b)  Management  Conference.— 

( 1 )  Nomination  of  estuaries.— The  Gov- 
ernor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  of  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehen- 
sive management  plan  for  the  estuary.  The 
nomination  shall  document  the  need  for  the 
conference,  the  likelihood  of  success,  and  in- 
formation relating  to  the  factors  in  para- 
graph (2). 

1 2)  Convening  of  conference.— 

(A)  In  general.— In  any  case  where  the 
Administrator,  in  consultation  with  the  Sec- 
retary of  Commerce,  determines,  on  his  own 
initiative  or  upon  nomination  of  a  State 
under  paragraph  ( 1 ).  that  the  attainment  or 
maintenance  of  that  water  quality  in  an  es- 
tuary which  assures  protection  of  public 
water  supplies  and  the  protection  and  prop- 
agation of  a  balanced,  indigenous  popula- 
tion of  shellfish,  fish,  and  wildlife,  and 
allows  recreational  activities,  in  and  on  the 
water,  requires  the  control  of  point  and  non- 
point  sources  of  pollution  in  more  than  one 
State,  the  Administrator  shall  select  such 
estuaiy  ^nd  convene  a  management  confer- 
ence. 

(Bi  Basis  for  selection.— The  selection  of 
an  estuary  under  subparagraph  (A)  shall  be 
based  upon— 

(ii  the  ecological  significance  of  the  estu- 
ary. 

Mi)  the  biological  productivity  of  the  estu- 
ary and  its  contribution  to  fish  and  wildlife 
resources  of  commercial  and  recreational 
significance: 

(iii)  the  degree  to  which  commercial,  resi- 
dential, recreational,  or  industrial  activities 
within  the  estuary  and  its  watershed  have 
impaired  or  may  impair  the  health  and  eco- 
logical integrity  of  the  estuary:  and 

(iv)  the  degree  to  which  comprehensive 
planning  and  management  may  contribute 
significantly  to  the  wise  use  of  the  estuary 
and  to  its  health  and  ecological  integrity. 

(C)  Priority  consideration.— The  Admin- 
istrator shall  give  priority  consideration 
under  this  section  to  Long  Island  Sound; 
Buzzards  Bay.  Massachusetts:  Delaware 
Bay.  Delaware  and  New  Jersey;  Albemarle 
Sound.  North  Carolina;  and  Sarasota  Bay, 
Florida. 

(3)  Boundary  dispute  exception.— In  any 
case    in    which    a    boundary    between    two 


States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 
(4)  Existing  management  program  excep- 
tion.—Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  not 
convene  a  management  conference  with  re- 
spect to  an  estuary  if  he  determines  that 
there  exists  a  management  program  for  the 
estuarine  zone  of  such  estuary  with  suffi- 
cient authority  to  achieve  the  purposes  of 
this  section. 

(c)  Members  of  Confuience:  Lead 
Agency.— The  members  of  a  conference 
under  this  section  shall  include  the  Admin- 
istrator, the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  a 
representative  of  each  of  those  States  which 
are  located,  in  whole  or  in  part,  within  the 
estuarine  zone  of  the  estuary  for  which  the 
conference  is  convened,  a  representative  of 
each  interested  Federal  agency  as  deter- 
mined appropriate  by  the  Administrator,  a 
representative  of  any  interstate  agency 
having  jurisdiction  over  all  or  a  significant 
part  of  the  estuary,  and  representatives  of 
local  governments  within  the  estuarine  zone 
as  deemed  appropriate  by  the  Administra- 
tor. In  any  case  in  which  an  interstate 
agency  has  jurisdiction  over  all  or  a  signifi- 
cant part  of  the  estuary,  such  agency  shall 
be  the  lead  agency  for  purposes  of  carrrying 
out  this  section. 

(d)  Purposes  or  Conference.— The  pur- 
poses of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be— 

(1)  to  develop  a  comprehensive  master 
plan  for  such  estuary  in  accordance  with 
subsection  (e)  that  will  restore  and  maintain 
the  help  and  ecological  Integrity  of  the  estu- 
ary; 

(2)  to  coordinate  the  implementation  of 
the  master  plan  by  the  States  participating 
in  the  conference;  and 

(3)  to  monitor  the  estuary  to  determine 
the  effectiveness  of  actions  taken  pursuant 
to  the  master  plan. 

(e)  Master  Plan.— 

(1)  Contents.— The  master  plan  developed 
pursuant  to  paragraph  (1)  of  subsection  (d) 
shall  be  developed  in  coordination  with  any 
relevant  special  area  management  plan 
under  the  Coastal  Zone  Management  Act. 
Such  plan  shall  Include  priority  corrective 
actions  and  compliance  schedules  to  address 
point  and  nonpoint  sources  of  pollution 
posing  the  most  serious  problems  to  the  es- 
tuary's physical,  chemical,  and  biological  in- 
tegrity. Such  actions  may  Include,  but  need 
not  be  limited  to  any  of  the  following  stand- 
ards and  practices  which  are  necessary  for 
the  attalimient  or  maintenance  of  that 
water  quality  which  assures  protection  of 
public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish,  and  wildlife, 
and  allows  recreational  activities,  in  and  on 
the  water: 

(A)  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone; 

(B)  development  of  toxicity-based  stand- 
ards for  toxic  pollutants; 

(C)  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution; 

<D)  development  of  best  management 
practices  to  control  nonpoint  sources  of  pol- 
lution; and 

(E)  other  measures  providing  for  the  con- 
servation and  management  of  the  li^fing  re- 
sources of  the  estuary. 


(2)  Utilization  of  existing  data.— In  de- 
veloping a  master  plan  under  this  section, 
the  management  conference  shall  survey 
and  utilize  existing  reports,  data,  and  stud- 
ies relating  to  the  estuary  that  have  been 
developed  by  or  made  available  to  Federal, 
interstate.  State,  or  local  agencies. 

(f)  Period  of  CoNrEiUENCE.- A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  at  least  four 
years.  Such  conference  may  be  extended  by 
the  Administrator,  and  if  terminated  after 
the  initial  four-year  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

(g)  Grants  for  iMPuacEirTATioN  of 
Master  F»lan.— The  Administrator  is  au- 
thorized to  make  grants  to  States  and  inter- 
state agencies  participating  in  a  manage- 
ment conference  which  has  adopted  a  com- 
prehensive master  plan  pursuant  to  this  sec- 
tion for  the  estuary  which  is  the  subject  of 
such  conference.  The  amount  of  the  grants 
to  any  State  or  interstate  ager.cy  for  a  fiscal 
year  shall,  subject  to  such  amounts  as  are 
provided  in  appropriation  Acts,  be  equal  to 
50  percent  of  that  State's  or  ajrency's  cost  of 
implementing  the  master  plan  for  such 
fiscal  year. 

<h)  Plan  Approval.— At  the  conclusion  of 
a  management  conference,  the  Administra- 
tor, is  consultation  with  the  Secretary  of 
Commerce,  and  each  participating  governor 
shall  review  the  comprehensive  manage- 
ment plan  for  the  estuary  to  determine  if  it 
meets  the  requirements  of  this  section  and, 
if  so,  shall  approve  the  plan. 

<i)  Research.— 

(1)  Research  to  assist  in  development  of 
plan.— Upon  convening  a  management  con- 
ference under  this  section,  the  Secretary 
and  the  Administrator,  in  conjunction  with 
State  and  local  authorities,  shall  undertake 
to  develop,  compile,  and  make  available  in- 
formation and  research  relating  to  the  estu- 
ary that  would  assist  in  developing  and  im- 
plementing the  comprehensive  management 
plan. 

(2)  Research  plan.— The  management 
conference  may  develop  a  research  plan, 
which  shall  include  research  needs,  prior- 
ities, and  guidelines,  to  promote  the  coordi- 
nation and  utility  or  research  to  the  estu- 
ary. 

(3)  Advisory  committees.— In  developing 
a  research  plan  under  this  subsection,  the 
management  conference  shall  establish  ad- 
visory committees  or  other  procedures  to 
provide  the  interdisciplinary  technical  ex- 
pertise necessary  to  address  the  range  of 
issues  requiring  research. 

(4)  Research  to  determine  need  for  con- 
ference.—The  Secretary  shall  conduct  such 
research  as  may  be  necessary  to  determine 
the  need  to  convene  a  management  confer- 
ence under  this  section  or  as  may  be  re- 
quested by  a  management  conference.  Such 
research  shall  comply  with  any  applicable 
research  plan  under  paragraph  (2). 

<j)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "estuary"  and  "estuarine 
zone"  have  the  meanings  such  terms  have  in 
section  104<n)(4)  of  the  Federal  Water  Pol- 
lution Control  Act,  except  that  the  term 
"estuarine  zone"  shall  also  include  those 
portions  of  tributaries  draining  into  the  es- 
tuary up  to  the  historic  height  of  migration 
of  anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.  For 
purposes  of  this  section,  the  term  "State" 
has  the  meaning  such  term  has  in  section 
502(3)  of  such  Act. 
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(ki  Report  to  Congress— The  Adminis 
trator.  in  consultation  with  the  Secretary  of 
Commerce,  shall  submit  to  Congress  not 
later  than  January  1,  1987.  and  biennially 
thereafter  a  comprehensive  report  on  the 
activities  authorized  under  this  section, 
which  shall  — 

il)  list  the  priority  monitormi?  and  re 
search  needs  for  estuaries  to  meet  the  objec 
tives  of  this  section, 

(2i  assess  the  health  of  the  Nations  estu- 
aries evaluated  under  this  section; 

(3)  discuss  the  pollution  problems  and 
trends  that  affect  directly  or  indirectly  the 
water  quality,  ecosystem,  and  e.xisnng  or  po 
tential  uses  of  each  estuary  evaluated  under 
this  section,  and 

I  4)  evaluate  the  effectiveness  of  pollution 
abatement  activities  and  other  management 
measures  undertaken  pursuant  to  this  sec- 
tion. 

il)  Authorization  of  Appropri.\tions. 

'  1 1  Grants  -There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  not  to 
exceed  $13,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  September  30.  1987,  September  30. 
1988,  September  30,  1989,  and  September  30, 
1990  AmounU  appropriated  under  this 
paragraph  shall  remain  available  until  ex- 
pended. 

(2i  Other  expenses. -There  is  authorized 
to  be  appropriated  to  the  Administrator  not 
to  exceed  $2,000,000  per  fiscal  year  for  each 
of  the  fi.scal  years  ending  September  30 
1986.  September  30.  1987.  September  30 
1988.  September  30.  1989,  and  September  30 
1990.  for- 

(Ai  expenses  related  to  the  administration 
of  management  conferences  under  this  sec 
tion; 

(B)  grants  to  Stale  water  pollution  control 
agencies.  State  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies,  interstate  agen 
cies.  other  public  or  nonprofit  private  agen 
cies.  institutions,  organizations,  and  individ- 
uals for  research,  surveys,  studies,  and  mod 
ellng  and  other  technical  work  necessary  for 
the  development  of  a  comprehensive  master 
plan  under  this  section:  and 

(C)  monitoring  the  implementation  of  a 
comprehensive  master  plan  by  the  manage 
menl  conference  or  by  the  Administrator  in 
any  case  in  which  the  conference  has  been 
terminated. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  the  distin- 
guished gentleman  from  North  Caroli- 
na has  made  a  presentation  from  his 
committee's  point  of  view  on  a  very- 
important  piece  of  legislation  that  has 
to  do  with  estuarine  areas.  At  this 
stage  of  the  discussion  and  after 
review  of  the  amendment  the  gentle- 
man from  North  Carolina  [Mr.  Jones] 
has  presented,  we  have  not  been  able 
to  resolve  some  differences  that  exist 
between  the  Public  Works  Committee 
and  the  committee  of  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

We  are  offering  this  substitute, 
which  in  essence  does  follow  probably 
95   percent   of   what   is   in   the  Jones 


amendment;  however,  we  have  a  legiti- 
mate problem  that  I  would  like  to 
.share  with  both  my  good  friend,  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  and  with  the  rest  of  the  mem- 
bers of  the  committee.  Our  major  dif- 
ference with  the  Jones  amendment  is 
that  it  gives  equal  juri.sdiction  with 
NO  A  and  EPA  to  carry  out  the  clean 
water  bill. 

Now.  the  primary  responsibility  of 
the  clean  water  bill  is  under  EPA.  and 
it  IS  our  deep  concern  that  if  we  mix 
that  level  of  responsibility,  then  we 
have  two  .separate  Appropriations 
Committees  that  are  involved.  We 
have  an  integral  relationship  with  the 
coastal  zone  management  plan  and  we 
just  feei  that  mi.xing  the  level  of  re- 
sponsibility is  not  going  to  be  work- 
able. 

Now.  what  we  are  trying  to  do  in  our 
amendment  here.  our  substitute 
amendment,  is  to  absorb  a  substantial 
portion  of  what  the  Merchant  Marine 
Committee  has  done  under  the  very 
distinguished  chairman  and  we  would 
ask  him  to  look  at  our  substitute  on 
that  basis. 

I  would  also  make  this  point  to  the 
distinguished  gentleman  that  we  un- 
derstand what  they  are  trying  to 
achieve.  I  am  sure  that  between  the 
Committee  on  Merchant  Marine  and 
the  Committee  on  Public  Works  that 
we  can  hammer  out  that  point  before 
we  go  to  conference  and  we  will  reflect 
the  views  of  both  committees.  That  is 
what  we  are  trying  to  do.  We  think  it 
will  meet  the  needs  of  the  Committee 
on  Merchant  Marine  and  the  Commit- 
tee on  Public  Works,  who  are  really, 
you  might  say.  compadres  in  this 
whole  venture. 

We  feel  if  we  do  not  go  in  our  direc- 
tion that  we  are  going  to  be  doing  vio- 
lence to  the  jurisdiction  of  the  EPA. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  ROE.  Yes.  I  will,  of  course. 
Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  substitute  amendment  to  the 
amendment  by  the  gentleman  from 
North  Carolina. 

Mr.  Chairman,  as  you  know,  our 
committee  has  worked  hard  to  develop 
a  bill  that  can  and  should  have  the 
support  of  all  of  the  Members  of  this 
body.  Therefore,  when  the  gentleman 
from  North  Carolina,  the  distin- 
guished chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  ex- 
pressed concerns  with  the  provision 
the  committee  had  drafted  on  the  Na- 
tional Estuaries  Program,  our  commit- 
tee took  another  careful  look  at  the 
provision  and  the  provision  offered  by 
the  gentleman  from  North  Carolina. 
We  have  concluded  that  there  is  con- 
siderable merit  in  much  of  what  the 
gentleman  seeks  to  do.  Therefore,  we 
have  developed  a  substitute  amend- 
ment which  is  a  composite  of  the  ideas 


advanced  by  the  distinguished  chair- 
man of  the  Merchant  Marine  Commit- 
tee and  those  contained  in  the  original 
committee  version. 

I  believe  ours  is  an  approach  that 
achieves  the  best  of  the  two  versions. 
Accordingly.  I  urge  my  colleagues  to 
support  our  substitute  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  ROE.  Yes.  of  course. 
Mr.    McKINNEY.    Mr.    Chairman.    I 
appreciate  the  gentleman  yielding. 

Am  I  to  understand  that  this  substi- 
tute amendment  would  have  in  it  the 
priority  consideration  that  the  gentle- 
man spoke  to  yesterday  on  the  floor? 
Mr.  ROE.  The  answer  is  yes. 
Mr.  McKINNEY.  I  thank  the  gentle- 
man very  much.  I  appreciate  the 
chairman's  answer. 

Mr.  ROE.  Well.  I  would  hope.  Mr. 
Chairman,  that  the  committees  could 
agree  to  this  substitute,  with  the  un- 
derstanding that  it  is  the  intent  of  our 
committee  to  work  as  closely  as  we 
can.  I  know  the  gentleman  from  New 
Jersey  [Mr.  Howard],  the  chairman  of 
the  Committee  on  Public  Works,  and 
our  distinguished  colleague  as  chair- 
man of  the  Committee  on  Merchant 
Marine  need  to  work  together  to  devel- 
op the  proper  language  that  we  would 
be  able  to  utilize  in  conference. 

I  really  would  ask  the  committee  to 
go  along  in  supporting  this  substitute. 
Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  yield? 
Mr.  ROE.  Yes,  of  course. 
Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  would  like  to  ask  the  gen- 
tleman from  New  Jersey,  I  have  a  spe- 
cific concern  of  my  own,  if  in  the  sub- 
stitute amendment  that  there  is 
proper  provision  made  for  the  case  in 
which  a  boundary,  a  State  boundary 
passing  through  an  estuary,  that  we 
might  not  convene  a  conference  on 
that  particular  estuary  if  there  is  a 
court  case  involved  until  such  time  as 
the  case  has  been  adjudicated. 

Mr.  ROE.  Yes;  the  gentleman  is  cor- 
rect. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent.  Mr.  Roe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman.  I  rise  in 
support  of  the  substitute  offered  by 
the  gentleman  from  New  Jersey, 
which  contains  several  sections  that 
have  been  the  subject  of  discussions 
and  letters  between  the  Public  Works 
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and  Transportation  and  Science  and 
Technology  Committees.  I  am  pleased 
to  report  that  the  jurisdictional  issues 
have  been  amicably  resolved  as  reflect- 
ed in  the  exchange  of  letters  between 
Chairman  Howard  and  myself. 
Committee  on  Science 

AND  Technology. 
Washington.  DC.  July  11.  198S. 
Hon.  James  J.  Howard. 

Chai7-man.  House  Committee  on  Public 
Works  and  Transportation.  House  of 
Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  you  con- 
cerning H.R.  8  which,  as  reported,  does  not 
contain  any  section  over  which  our  Commit- 
tee claims  jurisdiction.  However,  this  year, 
as  the  Public  Works  Committee  did  last 
year  on  H.R.  3282,  I  am  under  the  impres- 
sion that  you  plan  to  offer  these  sections  of 
the  introduced  bill  that  were  purged  from 
the  reported  bill  as  a  floor  amendment. 

It  is  my  hope  that  you  will  accept  and 
agree  to  our  claim  of  jurisdiction  over  sever- 
al sections  of  the  introduced  bill. 

I  was  disappointed  last  year  that  during 
the  floor  debate  on  the  Roe  amendment 
that  our  jurisdictional  claim  was  not  accept- 
ed, in  fact,  Mr.  Stangeland  said  "...  I  must 
stress  again  that  this  action  does  not  In  any 
way  admit  that  the  jurisdictional  claims 
were  valid.  To  the  contrary,  the  Committee 
believes  they  were  not."  H6894.  June  26, 
1984. 

To  better  clarify  our  position  vis-a-vis 
H.R.  8.  1  wrote  the  Speaker  on  June  27th 
seeking  sequential  referral  of  H.R.  8  as  in- 
troduced. The  request  was  denied  by  letter 
of  July  9  since  the  reported  bill  was  purged 
of  sections  over  which  we  claim  jurisdiction. 
The  speaker  also  said:  "I  do  not  dispute  that 
the  sections  of  H.R.  8  introduced  which  you 
mention  in  your  accompanying  memoran- 
dum contain  matter  within  the  jurisdiction 
of  the  Committee  on  Science  aind  Technolo- 
gy. Those  sections  have  been  removed  from 
the  Public  Works  and  Transportation  Com- 
mittee's amendment  in  the  nature  of  a  sub- 
stitute. While  there  obviously  exists  a  juris- 
dictional overlap  between  your  Committee 
and  Public  Works  and  Transportation  with 
respect  to  the  issue  of  pollution  of  navigable 
waters  and  its  relation  to  enviroranental  re- 
search and  development  questions,  I  would 
in  this  instance  encourage  your  Committee, 
together  with  the  Committee  on  Merchant 
Marine  and  FMsheries,  which  made  a  similar 
request,  to  cooperate  in  the  development  of 
possible  floor  amendments." 

Today  I  have  also  prepared  a  bill  for  In- 
troduction which  contains  only  the  sections 
over  which  we  claim  jurisdiction.  I  am  pre- 
pared to  introduce  it  to  further  clarify  the 
jurisdictional  claim  and  to  offer  it  as  an 
amendment  to  H.R.  8.  It  contains  the  identi- 
cal language  as  Sections  47,  48,  51,  52,  and 
53  of  the  introduced  bill  except  Section  53 
has  been  amended  in  two  places,  one,  the 
amount  has  been  reduced  from  $25  million 
to  $2.5  million,  and  "the  appropriate  com- 
mittees of  the  House  and  Senate"  has  been 
substituted  for  the  Public  Works  Commit- 
tees. 

It  is  my  hope  that  you  can  accept  our  ju- 
risdictional claims,  so  that  H.R.  8,  which  we 
support,  can  proceed  expeditiously  to  the 
floor. 

Sincerely, 

Don  Puqua, 
Chairman. 


Committee  on  Public  Works 

AND  Transportation, 
Washington.  DC,  July  22.  198S. 
Hon.  Don  Puqua, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives.  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  As  you  know.  H.R.  8, 
the  Water  Quality  Renewal  Act  of  1985,  as 
reported  by  the  Committee  on  F>ublic  Works 
and  Transportation,  will  be  considered  for 
action  on  the  House  Floor  this  week  and  we 
expect  it  will  enjoy  overwhelming  support. 

Your  letter  of  July  11  requests  our  sup- 
port in  recognizing  that  sections  of  the  in- 
troduced bill,  specifically  sections  47,  48.  51, 
52  and  53,  are  within  the  joint  jurisdiction 
of  your  Committee  and  ours.  You  state  also 
that  you  are  prepared  to  offer  an  amend- 
ment to  H.R,  8  covering  the  identical  lan- 
guage in  sections  47,  48,  51,  and  52  with  sec- 
tion 53  modified  to  reduce  the  amount  of 
$25  million  to  $2.5  million  and  "the  appro- 
priate committees  of  the  House  and  Senate" 
has  been  substituted  for  the  Committee  on 
Public  Works  and  Transportation. 

This  is  to  advise  you  that  the  Committee 
on  Public  Works  and  Transportation  does 
recognize  our  joint  jurisdictional  claims  in 
these  matters  oetween  our  Committees. 

We  appreciate  your  support  for  H.R,  8. 
Sincerely. 

James  J,  Howard, 

Chairman. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  am  well  aware  that 
the  substitute  will  prevail;  however,  it 
is  a  little  disappointing,  to  be  candid 
and  frank,  to  work  out  what  we 
thought  was  a  compromise  with  this 
committee  and  with  the  Rule  Commit- 
tee that  I  would  be  able  to  offer  this 
amendment.  Only  today  at  10  minutes 
to  12  was  I  advised  of  this  substitute; 
so  with  that,  not  being  critical,  I  just 
am  well  aware  of  the  prevailing  senti- 
ment of  the  House.  I  cannot  attack 
the  amendment,  nor  can  I  defend  it, 
because  I  do  not  know  what  it  does.  I 
have  not  had  a  chance  to  analyze  it  at 
all. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentlewoman  from  Mary- 
land. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
join  Chairman  Jones  in  support  of  the 
amendment  to  H.R.  8  establishing  the 
National  Estuarine  Program.  This  pro- 
gram will  allow  State  and  local  govern- 
ments, along  with  EPA,  NOAA,  and 
other  Federal  agencies  to  manage  im- 
portant estuaries,  to  protect  their 
living  marine  resources,  and  to  pre- 
serve and  restore  water  quality  in 
them. 

As  chair  of  Oceanography  Subcom- 
mittee, I  share  Chairman  Jones'  view 
that  the  National  Estuarine  Program 
should  build  upon  the  two  major  Fed- 
eral laws  affecting  our  Nation's  coastal 
areas  and  estuaries— the  Clean  Water 
Act  and  the  Coastal  Zone  Manage- 
ment Act. 

This  amendment  establishes  a  man- 
agement conference  approach  to  estu- 


arine cleanups.  It  has  worked  for  the 
Chesapeake  Bay,  and  I  think  that  this 
model  should  be  followed  to  clean  up 
other  major  estuaries. 

What  I  like  about  the  National  Estu- 
arine Program,  is  that  it  operates  with 
the  active  participation  and  support  of 
State  and  local  govenunents.  Under 
this  amendment  to  H.R.  8,  estuary 
management  plans  will  not  be  written 
in  Washington  by  Federal  agencies, 
but  will  be  written  by  local  and  State 
people  who  live  near  these  major  estu- 
aries, 

Mr.  Chairman,  we  must  do  some- 
thing to  prevent  the  degradation  and 
destruction  of  our  Nation's  estuaries. 
We  now  know  how  enormously  pro- 
ductive these  areas  are,  and  important 
they  are  to  the  economies  of  their  re- 
gions. 

I  believe  that  this  amendment  to 
H.R.  8  will  create  an  effective  way  to 
preserve,  protect,  and  develop  our 
major  estuaries,  and  I  urge  my  col- 
leagues to  support  it. 

Thank  you. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  can  assure  the  gentle- 
woman that  I  have  nothing  but  the 
most  intense  desire  to  work  with  this 
conunittee.  In  the  past  we  have  been 
able  to  work  very  well  together. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  Chairman,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  really 
feel  badly  about  there  being  apparent- 
ly some  misunderstanding  of  intent,  or 
warmth,  or  respect.  There  is  nobody, 
Mr.  Chairman,  that  I  would  respect 
more  than  the  distinguished  chair- 
man, the  gentleman  from  North  Caro- 
lina, the  chairman  of  the  Merchant 
Marine  Committee. 

D  1320 

There  may  be  a  little  slippage  here 
in  the  dialog,  but  it  is  not  the  intent  of 
the  F*ublic  Works  and  Transportation 
Committee,  or  the  Water  Resources 
Subcommittee,  or  anybody  here  on 
our  respective  committees  to  either  at- 
tempt to  take  away  any  jurisdiction  or 
to  harm  anything  the  gentleman  is 
trying  to  do.  We  are  simply  saying 
that  there  is  a  legitimate  problem  that 
we  will  both  face,  your  committee  and 
our  committee,  in  split  authority  and 
jurisdiction  In  appropriations  and  in 
two  or  three  other  ways.  We  do  not 
want  the  gentleman  in  any  way  to  feel 
that  we  are  not  being  respectful  to  the 
great  work  he  has  done  in  a  very  im- 
portant committee  as  chairman  of 
that  committee  In  this  House. 

What  we  will  promise  the  gentleman 
we  win  do  as  we  unfold  this  language 
is  that  we  will  work  with  him  and  his 
committee  directly  to  hammer  out  lan- 
guage that  will  be  acceptable  before 
we  go  to  conference  on  it.  So  I  can 


UMI 


20030 

guarantee  the  gentleman  from  North 
Carolina  [Mr.  Jones]  that  we  will 
follow  in  that  direction. 

Mr.  EDGAR.  Let  me  just  use  a 
moment  of  my  time  to  congratulate 
the  gentleman  from  New  Jersey. 
Chairman  Roe,  and  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  for 
a  very  good,  clean  water  bill,  and  to 
say  that  I  support  the  Roe  compro 
mise  amendment.  He  has  made  some 
important  changes  in  the  provisions  of 
H.R.  8  in  the  areas  of  citizen  suits, 
stormwater  discharges,  backsliding, 
and  variances  for  fundamentally  dif 
ferent  factors. 

But  more  importantly,  I  support  the 
essence  of  the  Clean  Water  Act  that 
our  committee  worked  so  hard  to  put 
together.  I  think  as  we  move  to  the 
second  phase  of  what  I  call  the  second 
environmental  revolution  where  we 
deal  with  the  tougher  environmental 
issues  like  nonpoint  source  pollution, 
this  bill  does  a  good  job.  and  I  want  to 
commend  both  of  my  colleagues  for 
their  leadership. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  as 
substitute  for  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
[Mr.  Jones]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Jones], 
as  amended. 
The   amendment,   as   amended,   was 

agreed  to. 

Mr.  ROE.  Mr.  Chairman.  I  ask  unan- 
imous consent  for  the  correction  of  a 
misspelled  word  in  the  overall  amend- 
ment on  page  5.  line  17.  The  word 
should    read    "health,"    rather    than 

•help." 

The  word  was  mispelled. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey'' 

There  was  no  objection. 

.MUENDMENT  OfrERED  PY  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  Page 
87.  strike  out  line  16  and  all  that  follows 
through  line  4  on  page  91.  and  insert  in  lieu 
thereof  the  following: 

SEl    .12  SA>  mEt;0.  (Al.IfOR.NlA. 

(ai  Purpose. -The  purpose  of  this  section 
is  to  protect  the  economy,  public  health,  en 
vironment,  surface  water  and  public  beach 
es.  and  water  quality  of  the  city  of  San 
Diego.  California,  and  surrounding  areas, 
which  are  endangered  and  are  being  poUut 
ed  by  raw  sewage  emanating  from  the  city 
of  Tijuana.  Mexico. 

(b>  CoNSTRCCTioN  GRANTS.-Upon  approv 
al  of  the  necessary  plans  and  specifications, 
the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  State,  acting 
through  the  American  Section  of  the  Inter- 
national Boundary  and  Water  Commission 
(hereinafter  in  this  section  referred  to  as 
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the  Commission  I.  or  any  other  Federal 
agency  or  any  other  appropriate  commission 
or  entity  designated  by  ihe  President.  Such 
grants  shall  be  for  construction  of  a  project 
consisting  of — 

1 1 1  treatment  works  in  the  city  of  San 
Diego.  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  the  city  of 
Tijuana.  Mexico,  and 

(2>  a  publicly  owned  treatment  works  in 
such  City  to  provide  primary  or  more  ad- 
vanced treatment  of  such  amount  of  munici- 
pal sewage  and  industrial  waste  for  such 
city  of  San  Diego  as  may  be  necessary  to 
meet  the  objectives  of  the  Federal  Water 
Pollution  Control  Act 

(CI  Further  Measures -As  a  further 
measure,  the  Administrator  shall  make 
grants  to  the  Commission  or  such  other 
agency,  commission,  or  entity  as  may  be  des- 
ignated under  subsection  ibi  for  the  con- 
struction of  defensive  treatment  works  to 
protect  residents  of  the  city  of  San  Diego 
and  surrounding  areas  from  pollution  re- 
.sulting  from  any  inadequacies  or  break- 
downs in  wastewater  treatment  works  and 
systems  in  Mexico.  The  Commission  or  such 
agency,  commission,  or  entity  is  authorized 
to  construct,  operate,  and  maintain  such  de- 
fensive treatment  works  in  order  to  accom- 
plish the  purposes  of  this  section 

(d)  Approval  or  Plans.  Any  treatment 
works  for  which  a  grant  is  made  under  this 
.section  shall  be  constructed  in  accordance 
with  plans  developed  by  the  Commission  or 
such  agency,  commission,  or  entity,  in  con- 
sultation with  the  city  of  San  Diego,  and  ap 
proved  by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap 
plicable  if  .such  treatment  works  were  being 
constructed  under  section  201  of  the  Feder 
al  Water  Pollution  Control  Act. 

le)  Capacity  of  Project. -The  project  au 
thorlzed  by  this  section  shall  provide  capac- 
ity    to     provide     treatment     of     municipal 
sewage  and  industrial  waste  for  the  cities  of 
Tijuana  and  San  Diego 

if)  Applicability  of  Act. -All  provisions 
of  the  Federal  Water  Pollution  Control  Act 
which  are  applicable  to  a  grant  made  to  a 
State,  municipality,  or  inlermunicipal  or 
interstate  agency  under  section  201igi  of 
such  Act  shall  apply  to  a  grant  made  to  an 
agency,  commission,  or  entity  for  construc- 
tion of  treatment  works  under  subsection 
(bi(2)  of  this  section,  except  that  the  non- 
Federal  share  of  the  costs  of  such  construc- 
tion shall  be  paid  by  the  city  of  San  Diego 
and  other  non-Federal  interests. 

ig)  Federal  Share.— Construction  of  the 
treatment  works  under  subsections  (bKl) 
and  (ci  of  this  section  with  respect  to  mu- 
nicipal sewage  and  industrial  waste  from  the 
city  of  Tijuana  shall  be  at  full  Federal  ex- 
pense less  any  costs  paid  by  the  State  of 
California  and  less  any  costs  paid  by  the 
Government  of  Mexico  as  a  result  of  agree- 
ments negotiated  with  the  United  States. 

(h)  Ocean  Outfall  Permit. -Upon  appli- 
cation of  the  city  of  San  Diego,  the  Admin- 
istrator may  issue  a  permit  under  section 
402  of  the  Federal  Water  Pollution  Control 
Act  which  modifies  the  requirements  of  sec- 
tion 301(bi(l)(Bi  of  such  Act  to  permit  the 
discharge  of  pollutants  for  any  ocean  out- 
fall constructed  with  Federal  assistance 
under  this  Act  if  such  pollutants  have  re- 
ceived primary  or  more  advanced  treatment 
Any  permit  issued  pursuant  to  this  subsec- 
tion shall  not  be  effective  after  December 
31    1993 

(1)    Extra    Capacity -If    the    treatment 
works  constructed  under  this  section  to  pro- 


vide treatment  for  municipal  sewage  and  in 
dustrial  waste  from  the  city  of  Tijuana  has 
capacity  which  is  no  longer  necessary  to 
provide  such  treatment,  such  capacity  may 
be  used  to  provide  treatment  for  municipal 
si'wage  and  industrial  waste  for  the  city  of 
San  Diego. 

(j)  Definitions. -For  purposes  of  this  sec- 
tion, the  terms  construction"  and  "treat- 
ment works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
Pollution  Control  Act. 

ik)  Authorization  of  Appropriations  — 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985.  such  sums  as  may  be  necessary  to  the 
Administrator  to  make  grants  under  this 
section  and  such  sums  as  may  be  necessary 
to  the  Commission  or  such  other  agency, 
commission,  or  entity  as  the  President  may 
designate  under  subsection  <b).  to  carry  out 
this  section. 

Mr.  PACKARD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  PACKARD.  Mr.  Chairman,  my 
amendment  simply  is  to  enact  some 
minor  and  technical  changes.  It  in  es- 
sence changes  the  jurisdiction  of  the 
project  from  the  Army  Corps  of  Engi- 
neers to  the  International  Boundary 
and  Water  Commission.  It  also  allows 
California  to  participate  in  the  cost 
sharing. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  this  is  a 
technical  amendment  definitely,  and 
we  have  reviewed  this  amendment  on 
this  side.  We  have  no  objection  to  the 
gentleman's  amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
likewise,  we  have  reviewed  the  amend- 
ment on  this  side.  It  is  an  improve- 
ment over  the  committee  print  and 
the  way  the  committee  has  reported 
the  bill  to  the  House,  and  certainly  I 
support  the  amendment. 

Mr.  PACKARD.  Mr.  Chairman.  I 
thank  my  chairman  and  ranking 
member,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 
The  amendment  was  agreed  to. 
Mr.  ANDREWS.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  to 
engage  the  chairman  of  the  subcom- 
mittee at  colloquy. 

Mr.  Chairman,  I  have  a  question 
concerning  the  sewage  construction 
grants  allocation  formula  contained  in 
H.R.  8. 
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It  is  my  understanding  that  the  allo- 
cation formula  contained  in  this  bill  is 
composed  of  two  parts— half  uses 
EPAs  1976  survey  of  needs  and  the  es- 
timated 1976  population  and  the  other 
half  uses  the  EPAs  1980  survey  of 
needs.  It  is  also  my  understanding  that 
EPA  has  completed  a  1984  survey  of 
State  needs  and  we  have  available  pop- 
ulation estimates  from  the  Bureau  of 
the  Census.  In  my  opinion,  this  updat- 
ed EPA  data  should  be  used  to  input 
the  formula  used  to  calculate  the  allo- 
cation to  the  States. 

While  the  Senate's  Clean  Water  Act 
amendments  includes  an  allocation 
formula  which  has  been  updated  to 
utilize  the  EPA's  1984  survey  of  needs. 
it  totally  changes  the  structure  of  the 
formula.  When  the  conference  on  the 
Clean  Water  Act  meets,  Mr.  Chair- 
man, it  is  my  hope  that  you  will  sup- 
port, at  the  very  least,  updating  the 
current  formula  by  using  the  most 
current  population  estimates  and 
needs  survey  information  so  as  to  take 
into  consideration  the  water  quality 
needs  of  the  Nation  as  they  exist 
today.  I  wonder,  Mr.  Chairman,  if  you 
could  reassure  me  of  intentions  on  this 
matter. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  wish  to 
assure  the  gentleman  we  intend  to  ex- 
amine the  allotment  formula  very 
carefully  in  conference  as  part  of  this 
effort.  We  by  all  means  will  review  all 
relevant  data  in  order  to  develop  an 
equitable  allotment  formula  which 
takes  into  consideration  the  need  of 
all  of  the  States,  and  I  think  the  gen- 
tleman has  made  a  contribution  to  the 
debate  today. 

Mr.  ANDREWS.  Mr.  Chairman, 
since  the  passage  of  the  1972  Clean 
Water  Act,  great  strides  have  been 
made  to  improve  the  water  quality  of 
the  Houston  ship  channel.  Through 
the  combined  effort  of  industrial  and 
domestic  dischargers,  loadings  of 
oxygen  demanding  materials  have 
been  reduced  sevenfold,  from  over 
400.000  pounds  per  day  to  approxi- 
mately 60  pounds  per  day.  As  a  result, 
dissolved  oxygen  levels  in  the  Houston 
ship  channel  have  been  significantly 
increased. 

However,  due  to  the  physical  charac- 
teristics of  the  charmel.  a  sluggish 
body  of  water  influenced  by  tidal  ac- 
tivity and  a  salt  wedge,  we  have 
reached  the  point  where  measurable 
increases  in  dissolved  oxygen  levels 
cannot  be  attained  through  state-of- 
the-art  treatment  technologies  on  pub- 
licly owned  treatment  plants. 

Computer  modeling  has  shown  that 
even  with  the  installation  of  state-of- 
the-art  technology  controls  on  these 
municipal  plants,  it  will  be  very  diffi- 
cult, if  not  impossible,  to  attain  water 
quality   standards.    Whereas.    Federal 


law  requires  that  POTW's  meet  efflu- 
ent limits  of  30  milligrams  per  liter  of 
biochemical  oxygen  demand  [BOD] 
and  30  milligrams  per  liter  of  total  sus- 
pended solids  [TSS].  discharges  in  the 
Houston  ship  channel  watershed  cur- 
rently operate  imder  limits  of  10  milli- 
grams per  liter  BOD  and  15  milligrams 
per  liter  of  TSS.  The  computer  model- 
ing studies  show  that  state-of-the-art 
technology,  that  is.  reductions  to  5 
milligrams  per  liter  BOD,  will  have  no 
appreciable  impact  on  dissolved 
oxygen  levels. 

On  the  other  hand,  studies  are  ongo- 
ing which  indicate  the  utilization  of 
instream  aeration  in  the  Houston  ship 
channel,  in  combination  with  the  ad- 
vanced wastewater  technology  cur- 
rently utilized,  will  result  in  the  at- 
tainment of  water  quality  standards  in 
the  Houston  ship  channel.  Instream 
aeration  can  be  initiated  at  a  fraction 
of  the  cost  to  install  state-of-the-art 
technology  on  POTW's.  It  has  been  es- 
timated that  capital  costs  and  operat- 
ing expenses  for  state-of-the-art  treat- 
ment would  cost  up  to  $300  million 
through  1992  for  discharges  in  the 
channel  watershed,  with  no  apprecia- 
ble impact.  Instream  aeration  would 
require  expenditures  of  a  few  million 
dollars  with  a  significant  beneficial 
impact  in  dissolved  oxygen  levels  in 
the  Houston  ship  channel. 

Mr.  Chairman.  I  want  to  emphasize 
that  the  use  of  this  alternative  tech- 
nology in  my  area  is  in  no  way  a  re- 
treat from  the  strict  water  standards 
that  must  remain  in  place  to  ensure 
the  protection  of  Galveston  Bay.  But  I 
do  believe  that  instream  aeration 
could  present  an  excellent  alternative 
for  the  few  areas  like  my  own  which 
face  water  quality  problems  that 
caimot  be  addressed  by  strict  adher- 
ence to  traditional  methods. 

I  wonder  if  the  chairman  would 
please  comment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Andrtws] 
has  expired. 

(By  imanlmous  consent,  the  gentle- 
man from  Texas  [Mr.  Andrews]  was 
allowed  to  proceed  for  2  additional 
minutes.) 

D  1330 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man has  done  an  admirable  job  in  ex- 
pressing and  digesting  for  the  benefit 
of  the  committee  what  the  serious 
problems  are  which  exist  in  the  Hous- 
ton ship  chaimel.  I  think  the  gentle- 
man is  right  on  target.  I  would  say  to 
the  gentleman  that  as  far  as  the  com- 
mittee is  concerned,  and  myself,  of 
course,  that  his  observation  on  the  use 
of  aeration  as  an  added  starter,  if  you 


like,  an  added  technological  use. 
should  be  encouraged  by  EPA.  I  think 
what  is  happening  is  that  we  have  not 
given  enough  attention  to  the  use  of 
this  mechanism  that  the  gentleman 
has  so  well  discussed.  I  thoroughly 
agree  with  what  the  gentleman  is 
saying  and  will  extend  every  effort  to 
see  that  EPA  does  move  in  the  direc- 
tion of  giving  priority  to  aeration  of 
these  streams. 

Mr.  ANDREWS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  will  the  gentleman 
from  New  Jersey  [Mr.  Roe]  yield  for  a 
question  and  clarification  of  the  intent 
of  section  42(a)  which  requires  the 
EPA  Administrator  to  make  a  grant  of 
$3  million  to  Avalon.  CA,  for  improve- 
ments to  the  treatment  facility  in  that 
community? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON.  The  city  of  Avalon 
received  a  clean  water  grant  for  phase 
I  of  a  two-phase  treatment  plant  con- 
struction project  in  1973,  and  the 
present  treatment  plant  was  placed 
into  operation  in  1976.  The  grant  was 
for  $2.1  million  and  phase  I  was  com- 
pleted in  early  1978.  Phase  II  of  the 
project,  according  to  the  California 
Water  Quality  Control  Board:  "is  now 
needed  to  alleviate  hydraulic  and  or- 
ganic overloading  of  the  phase  I  facili- 
ties •  •  *.  This  proposed  phase  II 
project  is  approximately  5  years  over- 
due and  the  treatment  facilities,  al- 
though salvageable,  are  in  a  general 
state  of  disrepair."  As  this  is  phase  II 
of  the  project  which  began  in  1973,  are 
we  correct  that  the  Federal  share  of 
this  project  is  75  percent? 

Mr.  ROE.  If  the  gentleman  will 
yield,  the  gentleman  is  absolutely  cor- 
rect. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman. 

Mr.  ROE.  I  think  the  gentleman  has 
established  the  case  very,  very  well,  on 
the  situation  affecting  Avalon.  CA. 
Mr.  Chairman,  I  welcome  the  opportu- 
nity to  clarify  with  the  gentleman 
what  the  intent  of  law  is  and  what  the 
community  should  be  eligible  to  do. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman. 

Mr.  DYSON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  several  years  ago  I 
went  to  meet  with  the  Subcommittee 
on  Water  Resources  of  the  full  Com- 
mittee on  Public  Works  and  Transpor- 
tation about  the  Chesapeake  Bay,  an 
issue  very  dear  to  me.  We  just  received 
an  EPA  report  that  basically  said  that 
those  of  us  who  live  in  Pennsylvania. 
Maryland,  and  Virginia  have  just 
spent  350  years  using  and  abusing  the 
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Chesapeake  Bay.  and  that  if  we 
wanted  to  do  something  to  reverse 
that  coarse  we  were  going  to  have  to 
get  together  as  a  unit  and  woric  to- 
gether. 

Mr.  Chairman,  I  proposed  some  leg- 
islation that  had  the  endorsement  and 
cosponsorship  of  all  the  Representa- 
tives in  those  three  States.  It  was  re- 
ferred to  Bob  Roes  Subcommittee  on 
Water  Resources.  His  subcommittee 
had  a  series  of  four  hearings  m  which 
the  Governors  of  all  three  of  those 
States  and  Members  of  Congress  went 
and  spoke  on  this  issue. 

He  has  included  this  as  part  of  the 
Howard  amendment  to  H.R.  8,  the 
water  quality  bill. 

Mr.  Chairman.  I  want  to  take  the 
time  today  to  thank  him.  For  someone 
who  is  not  from  this  area,  he  probably 
knows  more  about  the  Chesapeake 
Bay  than  probably  anybody  else  on 
this  committee. 

I  think  what  we  are  doing  today  is  a 
real  beginning  for  the  cleanup  of  the 
Chesapeake  Bay.  It  is  a  monumental 
task;  $52  million  may  seem  like  a  large 
amount  of  money,  but  it  is  not  nearly 
enough  for  what  we  really  need  to  do. 
As  I  say,  we  need  to  reverse  about  350 
years  of  abuse  on  the  Chesapeake  Bay. 
This  is  a  good  beginning.  It  leaves 
the  road  to  cleanup  essentially  to  the 
States  with  coordination  by  the  EPA. 

Mr.  Chairman,  again  I  want  to 
thank  Bob  Roe.  I  have  never  seen  a 
Member  of  Congress,  outside  of 
myself,  maybe,  who  works  harder.  He 
has  just  been  amazing.  As  I  said,  for  a 
very  small  issue  in  tiis  overall  very 
large  bill,  he  did  hold  four  hearings  in 
which  we  were  able  to  bring  a  number 
of  people  into  Washington  to  testify 
on  its  behalf.  We  were  also  able  to 
lake  members  of  the  full  committee 
and  the  subcommittee  out  on  the 
Chesapeake  Bay  to  take  a  firsthand 
look  at  the  pollution  problems  in  this 
estuary. 

Mr.  Chairman,  it  is  certainly  my 
hope  m  the  future  to  get  the  gentle- 
man from  New  Jersey  to  come  out  on 
the  bay  along  with  the  chairman. 
Chairman  Howard,  and  the  ranking 
minority  member.  Mr.  Snyder,  and 
also  Arlan  Stangeland,  the  ranking 
minority  member  on  the  Subcommit- 
tee on  Water  Resources. 

Again.  I  want  to  thank  the  gentle- 
man from  New  Jersey  for  his  help. 
Again,  it  is  going  to  go  a  long,  long 
way.  I  think  generations  that  he  and  I 
will  never  see  or  know  will  benefit 
from  a  cleanup  of  the  Chesapeake 
Bay. 

Mr.  Chairman,  this  is  a  very  impor- 
tant begiiining  today. 

Mr.  ROE.  Mr.  Chairman.  I  thank 
the  gentleman  for  those  kind  words. 

AMENDMENT  OKfTRED  BY  MR.  STANGE1.AND 

Mr.  STANGELAND.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows. 


Amendment  offered  by  Mr  Stangeland; 
Page  58.  after  line  17.  insert  the  following: 

(C)  Equivalent  Local  Pbetreatment  Dem 
ONSTRATION       PROGRAM. —Section       307       is 
amended  by  adding  at  tlie  end  the  following 
new  sub.section: 

(f)<  1'  Any  State  may  apply  to  the  Admm- 
istrator  to  operate  an  equivalent  local  pre- 
treatment  demonstration  program  under 
this  subsection  with  respect  to  one  or  more 
qualifying  treatment  works  located  in  such 
State 

i2>  For  purposes  of  this  subsection,  the 
term  qualifying  treatment  works'  means  a 
publicly  owTied  treatment  works  which  — 

(Ai  is  in  compliance  with  applicable  ef- 
fluent limitations  pursuant  to  sections  301 
and  302  of  this  Act  and  with  all  require- 
ments of  section  402(b><8)  of  this  Act; 

■  iB)  has  had  approved  by  the  Administra- 
tor before  the  date  of  enactment  of  this  sub- 
section the  design  for  a  pretreatment  pro- 
gram meeting  the  standards  established  by 
the  Administrator  under  subsection  (bi  of 
this  section;  and 

iCi  IS  implementing  an  equivalent  local 
pretreatment  system- 

(I)  with  respect  to  which  the  ow^ner  or  op- 
erator of  such  treatment  works  has  suffi- 
cient funds,  equipment,  and  personnel  to  ef- 
fectively administer  such  equivalent  system; 
UP  with  respect  to  which  such  owTier  or 
operator  has  adequate  technical  capability 
to  effectively  sample  and  monitor  the  qual- 
ity of  <I)  the  discharges  regulated  by  such 
equivalent  system  and  the  discharge  from 
the  treatment  works.  (ID  the  sludge  result- 
ing from  the  operation  of  the  treatment 
works,  and  <III)  the  water  into  which  the 
discharges  are  made  from  the  treatment 
works; 

(1111  with  respect  to  which  such  owTier  or 
operator  has  adequate  legal  authority  to  en- 
force and  ensure  continued  compliance  with 
all  requirements  of  such  equivalent  system; 
and 

(IV)  which  Will  not  impair  the  ability  of 
such  owner  or  operator  to  safely  use  or  dis- 
pose of  sludge  resulting  from  the  operation 
of  the  treatment  works. 

(31  For  purposes  of  this  subsection,  the 
term  equivalent  local  pretreatment  system' 
mearvs  a  system  developed  by  the  owner  or 
operator  of  a  publicly  owned  treatment 
works  of  regulating  the  introduction  of  pol- 
lutanls  into  such  works,  which  system  is  dif- 
ferent from  that  required  under  section  (b) 
of  this  section  and  section  402(b)(8)  of  this 
Act  but  which  equally  or  more  effectively 
prevents  the  discharge  through  such  works 
of  pollutants  which  interfere  with,  pass 
through,  or  otherwise  are  incompatible  with 
such  works  or  which  impair  current  or 
planned  sludge  use  or  disposal. 

(4)  The  Administrator  shall  not  approve 
demonstration  programs  with  respect  to 
mo'e  than  four  qualifying  treatment  works 
in  each  of  the  ten  regions  of  the  Environ- 
mental Piotection  Agency.  If  applications 
are  received  by  the  Administrator  with  re- 
spect to  more  than  four  qualifying  treat- 
ment works  for  any  such  region,  the  Admin- 
istrator shall  select  the  treatment  works  for 
which  the  programs  will  be  approved  taking 
into  account— 

■■(A)  whether  or  not  the  State  in  which 
the  treatment  works  is  located  has  promul- 
gated water  quality  standards  for  the  pollut- 
ants covered  by  the  equivalent  local  pre- 
treatment system  for  such  treatment  works; 
(B)  whether  or  not  the  State  in  which 
the  treatment  work.<!  is  located  has  an  ap- 
proved permit  program  under  section  402; 


"(C)  the  number  and  type  of  indirect  dis- 
charges that  would  be  subject  to  the  equiva- 
lent system: 

"(D)  the  record  of  compliance  achieved  by 
the  treatment  works  in  meeting  applicable 
effluent  limitations; 

■(E)  the  extent  to  which  the  treatment 
works  IS  exceeding  the  requirements  of  sec- 
ondary treatment  under  section 
301(b)(1)(B);  and 

(F)  the  effectiveness  of  the  equivalent 
system  in  encouraging  the  recycling  of  pol- 
lutants compared  to  the  effectiveness  ex- 
pected of  the  treatment  works  under  the  re- 
quirements of  subsection  (b)  of  this  section 
in  recycling  pollutants. 

(5)  The  Administrator,  or  State  in  any 
case  in  which  the  State  has  an  approved 
permit  progrtim  under  section  402(b).  shall, 
after  notice  and  opportunity  for  hearing, 
modify  any  permit  issued  under  section  402 
for  a  publicly  owTied  treatment  works  with 
respect  to  which  a  demonstration  program 
is  approved  under  this  subsection  in  order  to 
permit  such  treatment  works  to  operate  an 
equivalent  local  pretreatment  system.  Any 
such  modification  shall  not  be  effective 
after  September  30.  1990. 

(6)  If  the  Administrator  or  the  State,  as 
the  case  may  be,  determines  that  the  owner 
or  operator  of  a  treatment  works  for  which 
a  permit  has  been  modified  under  para- 
graph (5)  is  not  meeting  the  requirements 
of  this  subsection,  the  Administrator  or 
State  may.  after  notice  and  opportunity  for 
hearing,  modify  the  permit  of  such  treat- 
ment works  under  section  402  to— 

(A)  rescind  such  permit  modification,  or 
■(B)  make  such  additional  modifications 
in  such  permit  as  may  be  necessary  to  oper- 
ate the  equivalent  local  pretreatment 
system  in  accordance  with  the  requirements 
of  this  subsection. 

■•(7)  If  a  demonstration  program  applica- 
tion under  this  subsection  is  denied  or.  if  a 
permit  modification  under  this  subsection  is 
rescinded  or  ceases  to  be  in  effect,  the  af- 
fected source  or  sources  shall,  upon  notifica- 
tion, be  Immediately  subject  to  the  applica- 
ble pretreatment  standards  under  subsec- 
tion (b)  of  this  section  and  section  402(b)(8) 
of  this  Act.  Each  such  source  shall  comply 
with  such  standards  in  the  shortest  possible 
time  (as  determined  by  the  Administrator  or 
State,  as  the  case  may  be),  which  in  the  case 
of  the  denial  of  a  demonstration  program 
application  ■:hall  not  exceed  the  amount  of 
time  that  the  source  had  remaining  for  com- 
pliance when  such  application  was  filed. 

"(8)  Each  State  with  an  approved  demon- 
stration program  under  this  subsection  shall 
operate  such  program  during  the  period  be- 
ginning on  the  date  of  approval  of  such  pro- 
gram and  ending  September  30.  1990.  Each 
such  State  shall  report  annually  to  the  Ad- 
ministrator on  the  status  of  such  program. 

• '9)  Not  later  than  September  30.  1989. 
the  Administrator  shall  submit  a  reporl  to 
Congress  on  the  implementation  and  effec- 
tiveness of  the  demonstration  program  car- 
ried out  by  each  State  under  this  subsec- 
tion, along  with  recommendations  on 
whether  the  program  should  be  continued 
after  September  30.  1990.  ". 

Mr.  STANGELAND  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mirmesota? 
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There  was  no  objection. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  would  like  to  have  the  record  reflect 
that  I  fully  support  H.R.  8.  the  Water 
Quality  Renewal  Act  of  1985,  which  I 
cosponsored.  I  have  nothing  but  respect 
and  admiration  for  my  colleague,  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
for  his  tireless  effort  on  this  bill  and 
his  leadership  as  chairman  of  the  Sub- 
committee on  Water  Resources  on 
which  I  serve  as  the  ranking  Republi- 
can member.  I  believe  that  through 
the  hard  work  of  the  chairman  and 
the  other  members  of  our  committee 
we  have  an  excellent  bill,  one  that  I 
was  happy  to  support. 

There  is.  however,  one  important 
area  not  covered  by  H.R.  8  that  I  be- 
lieve should  be.  Mr.  Chairman,  as  you 
know,  I  advocate  greater  flexibility 
with  the  provisions  contained  in  sec- 
tion 307  of  the  act  requiring  the  appli- 
cation of  national  categorical  pretreat- 
ment  standards  for  indirect  discharg- 
ers. These  standards  require  that  in- 
dustrial sources  of  pollution  which  dis- 
charge into  publicly  owned  treatment 
works,  or  POTW's  as  they  are  called, 
implement  measures  to  treat  their  ef- 
fluent before  it  enters  into  the 
POTW's  wastewater  treatment  facili- 
ty. 

Under  the  act,  pretreatment  must 
conform  with  mandatory  Federal 
standards  promulgated  by  EPA  which 
are  not  yet  fully  operational.  These 
new  standards  will  replace  many  exist- 
ing and  effective  pretreatment  pro- 
grams developed  at  the  local  level  by 
local  officials  in  response  to  local 
needs.  Even  though  these  local  pre- 
treatment programs  may  be  equal  or 
superior  to  the  protection  afforded  by 
the  application  of  Federal  standards, 
they  will  have  to  be  scrapped  at  con- 
siderable expense  to  the  affected  in- 
dustries and  municipalities  because 
the  local  program  may  not  be  identical 
to  the  program  called  for  by  the  appli- 
cation of  Federal  standards. 

It's  my  view,  and  the  view  of  many 
others,  that  as  long  as  a  municipality 
can  adequately  demonstrate  to  the 
State  and  to  EPA  that  its  locally  de- 
veloped system  of  pretreatment  is  at 
least  as  effective  as  the  different  na- 
tional categorical  pretreatment  stand- 
ards recommended  by  the  Agency, 
such  a  municipality  should  be  afford- 
ed the  opportunity  to  implement  its 
own  program. 

I  believe  that  it's  unwise  to  require 
compliance  with  Federal  categorical 
standards  when  other  less  costly  meth- 
ods are  available,  methods  which  are 
just  as  effective  in  achieving  the  goals 
of  the  act.  Furthermore,  such  a  rigid 
approach  inhibit  the  development  of 
new  initiatives  that  could  greatly  im- 
prove water  quality. 

Accordingly,  I  am  offering  an 
amendment  to  H.R.  8  authorizing  EPA 
to  select  up  to  40  municipal  treatment 
programs  nominated  by  the  States  for 


inclusion  in  a  5-year  demonstration 
program.  In  order  to  be  eligible  to  par- 
ticipate, the  owner  or  operator  of  the 
treatment  works  would  have  to  show 
that  the  treatment  works  is  in  compli- 
ance with  applicable  secondary  treat- 
ment and  water  quality  based  effluent 
limitations  under  section  301  and  302 
and  with  all  the  requirements  of  its 
section  402  NPDES  permit,  and  that 
the  locally  developed  pretreatment 
system  is  at  least  as  effective  in  pre- 
venting the  pass-through  of  harmful 
pollutants  as  required  by  the  national 
categorical  standards.  In  addition,  he 
would  have  to  show  that  the  POTW 
can  adequately  demonstrate  effective 
administration  of  an  equivalent  pro- 
gram, including  requirements  for  sam- 
pling and  monitoring,  that  the  POTW 
has  adequate  enforcement  authority 
to  insure  compliance  with  its  equiva- 
lent system,  and  that  the  equivalent 
system  will  not  impair  safe  use  and 
disposal  of  resulting  sludge. 

The  amendment  would  also  call  for 
annual  reports  to  the  Congress  by  the 
States  on  the  effectiveness  of  the  dem- 
onstration program  and  a  final  report 
by  EPA  prior  to  the  conclusion  of  the 
program. 

Mr.  Chairman,  I  realize  that  there 
are  many  who  feel  that  any  program 
mandated  by  EPA  is  always  going  to 
be  better  than  one  developed  locally.  I 
frankly  do  not  agree. 

I  have  visited  local  pretreatment 
works,  have  talked  to  the  people  who 
run  them,  and  I  believe  that  there  are 
very  dedicated,  imaginative  and  capa- 
ble professionals  out  there  that  are 
equal  to  the  challenge  of  showing  to 
the  Federal  Government  that  locally 
developed  programs  can  be  every  bit  as 
effective  as  Washington's  if  not  more 
so. 

To  deny  them  the  opportunity  to  do 
so,  is  not  only  imfair  to  them,  but  it  is 
also  unfair  to  the  goals  of  the  Clean 
Water  Act. 

Therefore,  Mr.  Chairman,  I  would 
ask  my  colleagues  to  seriously  consider 
the  merits  of  my  proposal  and  to  sup- 
port my  amendment,  which  would  do 
nothing  more  than  allow  States  to  pro- 
pose and  operate  under  equally  effec- 
tive approaches  to  Federal  pretreat- 
ment standards. 
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Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDGAR.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  reluctantly  oppose 
the  gentleman's  amendment  to  allow 
pretreatment  opt-out.  Mr.  Stangeland 
has  been  a  leader  in  the  efforts  to  cre- 
ate what  I  think  is  one  of  the  best 
environmental  pieces  of  legislation 
that  we  have  had  before  us  in  some 
time,  and  it  is  a  bill  that  I  think  will 
help    us    move    aggressively    toward 


achieving  the  goal  of  clean  water,  and  I 
commend  him  for  his  leadership. 

I  oppose  this  amendment  on  several 
specific  grounds,  and  let  me  begin  by 
stating  that  while  the  gentleman  has 
indicated  a  number  of  groups  that  sup- 
port the  legislation,  there  is  an  equally 
distinguished  group  of  individuals  and 
organizations  that  oppose  this  amend- 
ment. 

Pretreatment  opt-out  was  rejected 
by  Administrator  Ruckelshaus  when 
he  was  the  Administrator  of  EPA.  and 
it  was  rejected  by  our  House  Public 
Works  and  Transportation  Committee 
when  it  was  offered  in  committee  and 
subcommittee;  rejected  by  the  Senate 
Envirormient  and  Public  Works  Com- 
mittee, and  it  is  absent  from  the  Sen- 
ate's Clean  Water  bill. 

Specifically,  there  are  several  points 
that  should  be  made.  First,  this 
amendment,  if  allowed  to  become  law, 
would  allow  cities  to  run  their  own 
pretreatment  programs  rather  than 
following  the  national  program  and 
will  reduce  envirorunental  protection, 
which  is  the  major  goal  of  the  Clean 
Water  Act. 

We  have  just  gotten  to  the  point 
where  the  pretreatment  program  is 
starting,  after  years  of  delay,  to  take 
effect  and  be  implemented,  and  this 
amendment  would  just  further  delay 
protection  from  toxic  pollution  at  this 
late  date. 

The  States  and  the  EPA.  which  has 
to  review  each  cities'  programs,  would 
face  a  new  administrative  burden  with 
a  separate  pretreatment  program.  For 
this  reason  and  because  technology  to 
compare  the  national  and  local  pro- 
grams is  not  very  far  advanced,  former 
EPA  Administrator  William  Ruckels- 
haus, as  I  indicated,  opposed  allowing 
the  pretreatment  opt-out. 

The  opt-out  could  also  pit  city 
against  city  in  an  effort  to  attract  in- 
dustries by  promising  less  stringent 
environmental  regulations.  We  have 
just  seen  a  nationwide  competition  for 
the  General  Motors  Saturn  plant, 
where  community  after  community  of- 
fered to  this  large  corporation  the  low- 
ering-of-tax  benefits,  free  land,  free 
opportunities  to  come  into  the  commu- 
nity and  all  of  those  deals  were  very 
important  as  they  were  structured  by 
local  communities;  I  could  envision  in 
the  future  a  local  community  going  to 
a  large  corporation  and  saying:  "Come 
to  us.  We  now  take  care  of  our  own 
pretreatment  programs  and  we  can 
give  you  a  place  where  you  can  pollute 
at  a  higher  rate.  " 

I  think  it  is  false  wisdom,  and  I 
would  urge  my  colleague  to  withdraw 
his  amendment.  The  amendment  will 
endanger  the  envirormient.  It  allows 
40  cities  that  have  industries  which 
have  not  complied  with  the  law  to  re- 
place national  standards  and  industri- 
al toxics  with  local  standards. 
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EPA  does  not  have  that  data  to 
decide  what  is  equal  or  more  effective. 
It  will  delay  environmental  cleanup;  it 
will  reward  industries  which  have  not 
complied,  and  I  believe  more  impor- 
tantly, that  it  is  unnecessary. 

We  have  a  strong  environmental  bill: 
I  would  urge  my  colleagues  to  support 
what   the  committee  did  in   full  com 
mittee.  and  that  is  reject  the  gentle- 
mans  amendment. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  STANGELAND  I  thank  the 
gentleman  for  yielding. 

With  all  due  respect  to  the  gentle- 
man, and  I  have  a  great  deal  of  respect 
for  him  and  for  his  environmental 
stand,  he  is  absolutely  and  totally  in- 
correct when  he  says  that  this  amend- 
ment would  allow  for  lesser  standards. 
Mr.  Chairman,  the  amendment  re- 
quires that  a  local  prelreatment  pro- 
gram meet  national  categorical  stand- 
ards. So  it  is  not  the  lessening  of  the 
standards  in  terms  of  their  effective- 
ness; It  IS  allowing  the  local  pretreai- 
ment  to  develop  their  own  program  so 
long  as  It  meets  the  national  categori- 
cal standards,  the  effective  standards. 
If  they  cannot  meet  that,  then  they 
have  to  come  under  the  national  pro- 
gram. 

It  does  not  allow  40  cities  to  get  into 
this  program;  it  allows  EPA  to  have  up 
to  40  cities.  It  could  be  5.  10.  15.  or  20. 
It  could  be  40. 

(By  unanimous  consent.  Mr.  Edg.^r 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  that  is 
the  very  point.  The  local  communities, 
the  States,  the  local  cities,  do  not  have 
the  same  kind  of  standards  and  guide- 
lines that  we  would  hope  would  be  in 
the  national  program,  and  I  see  no 
reason  for  5  cities,  10  cities,  30  cities, 
or  up  to  40  ciUes  being  allowed  this 
special  treatment. 

If  our  goal  is  for  a  national  standard 
of  clean  waters  that  are  swimmable. 
fishable;  if  our  goal  is  for  a  national 
clean  water  act,  then  I  think  we  have 
in  the  legislation  already  the  guide- 
lines and  the  proposals  to  work  closely 
with  State  government,  to  identify 
what  standards  have  to  be  laid  out. 

I  do  not  think  we  ought  to  go.  as  the 
gentleman  suggests,  to  a  lower  stand- 
ard in  certain  areas. 

The  gentleman  shakes  his  head  that 
It  is  a  lower  standard.  William 
Ruckelshaus  says  it  was  not  workable; 
and  William  Ruckelshaus  was,  I  think, 
a  very  outstanding  Director  of  the  En- 
vironmental Protection  Agency,  and 
he  rejected  the  idea. 

Those  of  us  in  the  committee  who 
have  looked  at  this  issue  rejected  it.  in 
our  committee  jurisdiction,  and  I  do 
not  think  the  gentleman  has  given 
adequate  evidence  that  anything  has 
changed  since  the  rejection  of  this 
idea  in  the  past. 
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The  concern  by  myself  and  others  is 
that  it  will  in  fact  give  an  opportunity 
for  lowered  standards,  and  give  an  op- 
portunity to  shop  around  for  the  city 
or  the  community  that  has  the  pre- 
treatment  standards  that  can  best 
match  a  particular  industrv  that  may 
in  fact  want  to  pollute. 

I  appreciate  the  gentleman's  trying 
to  tailor  and  shape  this  language  so 
that  it  looks  like  an  innocent  amend- 
ment, but  I  have  to  say  that  it  just  is 
not  an  innocent  amendment. 

I  vield  to  the  gentleman. 

Mr.  STANGELAND.  Let  me  say  that 
whether  it  is  an  innocent  amendment 
or  not.  It  IS  an  amendment  to  enhance 
the  goals  of  the  Clean  Water  Act. 

(On  request  of  Mr.  Stangeland  and 
by  unanimous  consent.  Mr.  Edgar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  I  vield  to  the  gentle- 
man. 

Mr.  STANGELAND.  The  gentleman 
makes  the  point  that  what  is  different 
today  than  in  the  past,  when  this  was 
rejected  by  committee. 

First  of  all.  the  amendment  in  its 
present  form  is  the  most  tightly  drawn 
amendment  that  you  have  ever  seen 
dealing  with  this  ussue.  That  is  No.  1. 

No.  2.  the  gentleman  from  Minneso- 
ta hopes  that  he  can  enlighten  enough 
Members  to  allow  for  some  local,  equal 
equivalency.  We  are  talking  about  the 
quality  of  the  water  out  of  the  pipe, 
and  if  a  local  program  can  deliver  the 
quality  equal  or  better  than  the  na- 
tional categorical  standards,  they 
ought  to  be  allowed  to  do  so. 

This  can  develop  into  new.  different 
types  of  treatment  that  perhaps  are 
most  cost-effective  than  we  have 
under  the  present  national  categorical 
standards  program. 
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To  say  that  this  is  contrary  to  clean 
water.  I  would  just  point  out  that  the 
professionals  in  the  field,  all.  I  would 
expect,  equal  to.  and  some  superior  to, 
those  who  run  EPA.  say  that  this  is 
workable,  it  is  doable,  and  they  can  en- 
hance the  Act  and  enhance  our  goals 
of  clean  water  with  their  local  pro- 
grams. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  expired. 

(By  unanimous  consent.  Mr.  Edgar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EDGAR.  I  appreciate  the 
author  of  the  amendment  trying  to 
defend  his  position. 

In  summary.  I  believe  the  gentle- 
man's amendment  allows  for  up  to  40 
cities  to  replace  the  national  standards 
for  industrial  toxics  with  less  stringent 
local  standards  which  purport  to 
achieve  equal  or  more  effective  re- 
sults. But  EPA  does  not  have  the  data 
to  decide  what  is  equal  or  more  effec- 
tive. Neither  EPA  nor  the  States  have 


set  water  quality  or  sludge  standards 
for  most  industrial  toxics.  In  all  likeli- 
hood, less  cleanup  means  worse  re- 
sults. 

Further,  I  believe  this  amendment 
upsets  the  rules  that  took  a  decade  to 
promulgate,  just  as  enforcement  of 
those  rules  starts. 

And,  finally,  I  believe  this  amend- 
ment gives  those  who  violated  past 
compliance  deadlines  a  competitive  ad- 
vantage over  those  who  installed  the 
EPA-required  controls. 

We  have  a  good  bill  here.  I  think  it 
is  a  bill  that  has  bipartisan  support. 
We  worked  very  hard  and  very  long  on 
this  legislation.  I  would  urge  my  col- 
leagues to  reject  this  amendment,  go 
with  the  corrunittee  bill,  which  I  think 
is  one  of  the  best  pieces  of  legislation 
we  have  had  before  us  in  the  recent 
past. 

Mr.  GROTBERG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Minnesota. 

Mr.  Chairman,  all  the  reasons  that 
the  gentleman  from  Pennsylvania  sug- 
gests that  this  bill  should  not  be 
passed  are  the  very  ones  that  it  should 
be  passed. 

Until  and  unless  we  do  something  to 
help  municipalities  and  local  govern- 
ments work  in  their  own  way  toward 
the  modification  and  better  doing  of 
national  mandates,  we  will  have  failed. 
I   have  two  villages  in  my  district. 
This  amendment  will  come  too  late  to 
be  of  any  service   to  them.   But   the 
legal  fees,  everything  that  goes  on  be- 
cause of  the  national  standard,  with 
no  flexibility,  even  varying  from  their 
own  theme,  let  alone  the  final  results, 
of  the  outflow  and  the  effluence  of 
the  water  is  something  that  has  both- 
ered me  for  so  long.  I  have  even  tried 
to  come  up  with  some  concept  where 
we  do  not  fine  other  units  of  Govern- 
ment  with   money   fines.   We  need  a 
norunonetary  sanction  so  that  we  are 
not  having  taxpayers  pay  fines  to  re- 
cycle our  taxpayers'  money.  Within  a 
lot  of  this  are  the  EPA  sanctions,  and 
many  of  them  are  perceived  and  not 
real,  and  the  model  of  40  cities,  up  to 
40  cities  and  municipalities  being  able 
to  demonstrate  a  new  and  creative  way 
to  meet  the  standards  or  surpass  the 
Federal  standards,  but  do  it  in  their 
own  way.  certainly  Is  a  commentary  on 
what  I  think  local  government  is  all 
about,  and  the  skills,  believe  it  or  not. 
of   most   local   governments   on   their 
pollution  control  and  their  earnestness 
and  conformity  are  equal  to  or  surpass 
many  of  those  that  are  involved  at  the 
district,  region  or  national  level  with 
EPA. 

I  would  urge  my  colleagues  to  sup- 
port the  Stangeland  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  The  idea  ol  pretreat- 
ment  opt-out  was  a  bad  idea  when  it 
was  first  proposed  in  the  days  of  Ann 
Gorsuch.  when  she  was  head  of  the 
Environmental  Protection  Agency, 
and.  consistently,  it  is  a  bad  idea 
today. 

The  Public  Works  and  Transporta- 
tion Committee  has  consistently  op- 
posed the  concept  of  pretreatment 
opt-out.  The  Senate  has  consistently 
opposed  it.  The  EPA,  under  direction 
of  Mr.  Ruckelshaus.  opposed  the  con- 
cept of  pretreatment  opt-out,  and  I  do 
not  see  any  support  from  the  current 
Administrator  of  EPA  for  this  concept 
either. 

The  amendment  will  allow  many  in- 
dustries to  get  away  with  weaker  local- 
ly imposed  limits  than  the  national 
technology-based  pretreatment  stand- 
ards. It  would  virtually  eliminate  en- 
forcement against  industrial  discharg- 
ers who  violate  alternative  pretreat- 
ment requirements  by  putting  an  in- 
termediary, the  local  community  be- 
tween EPA  and  the  industry.  EPA 
would  not  be  able  to  take  Federal  en- 
forcement action  against  industries 
who  are  violating  local  program  re- 
quirements. 

It  could  rescind  approval  only  of  the 
local  program,  and  that  would  be  a 
drastic  action  which  would  be  contest- 
ed in  court  when  the  sewage  treat- 
ment facility  violates  the  law  and  not 
when  the  industrial  discharger  violates 
the  law. 

While  the  rescission  process  is  drag- 
ging on.  the  plant  would  continue  to 
pour  additional  toxics  into  the  Na- 
tion's waters  and  into  drinking  sup- 
plies. It  has  taken  us  10  years  to  get 
national  pretreatment  standards  es- 
tablished. And  now  that  those  stand- 
ards are  in  place  is  the  wrong  time  for 
us  to  back  off  from  industrial  pretreat- 
ment. 

Over  1,100  cities  in  this  country  have 
already  received  approval  from  EPA 
for  pretreatment  in  compliance  with 
Federal  law.  The  amendment  just  pro- 
posed would  drastically  slow  down 
compliance  while  cities  fight  Tor  the 
right  to  get  out  of  the  pretreatment 
program.  This  is  unnecessary  tamper- 
ing with  an  disruption  of  the  national 
program  of  pollution  abatement. 

Sewage  treatment  plants  now  can 
get  relief  through  removal  credits. 
There  is  a  system  established  in  exist- 
ing law.  It  has  been  working.  We 
ought  not  to  undermine  it  and  defeat 
it. 

These  credits  allow  industry  to  meet 
local  limits  instead  of  national  stand- 
ards, but  only  where  cleanup  actually 
is  taking  place.  There  is  no  need  for  an 
amendment  that  would  simply  reward 
cities  and  industries  that  up  to  this 
time  have  resisted  complying  with 
EPA's  pretreatment  regulations. 

This  amendment,  make  no  mistake 
about  it,  is  a  reward  for  polluters  and 


a  disincentive  for  those  who  have 
worked  hard  and  spent  money  to 
comply  with  the  law.  It  is  a  bad  idea. 
It  was  bad  when  it  was  first  proposed 
some  5  years  ago,  it  is  bad  today,  it  is 
bad  national  pollution  abatement 
policy,  it  will  set  us  back,  not  move  us 
forward,  and  it  would  do  so  under  the 
wrong  premise,  under  the  guise  of  eco- 
nomic relief.  I  think  we  would  be 
making  a  terrible  mistake  if  this 
amendment  should  be  approved. 

Our  committee  is  strongly  opposed 
to  it  and  always  has  been.  We  have 
had  extensive  testimony  in  opposition 
to  the  amendment,  and  I  urge  my  col- 
leagues to  defeat  it. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Minnesota.  I  think  that  a 
careful  reading  of  the  amendment 
would  demonstrate  that  a  lot  of  the 
concerns  that  have  been  raised  by 
those  who  are  opposing  the  amend- 
ment have  been  overstated. 

We  are  talking  about  a  demonstra- 
tion program,  first  of  all,  not  a  perma- 
nent change.  We  are  talking  about  a 
pretreatment  program  that  has  to  be 
approved  by  the  Administrator.  It 
must  show  compliance  with  sections 
301  and  302.  The  safeguards  in  the 
amendment  with  respect  to  implemen- 
tation are  such  that  I  think  it  satisfies 
all  of  the  concerns  that  have  been 
raised  in  the  past.  Then  it  specifies,  on 
page  3,  that  the  system,  if  it  is  differ- 
ent from  that  required  under  section 
307(b)  of  the  act  but  which  equally  or 
more  effectively  prevents  the  dis- 
charge through  such  works  of  pollut- 
ants which  interfere  with,  pass 
through,  or  otherwise  are  incompati- 
ble with  such  works  or  which  impair 
current  or  planned  sludge  use  or  dis- 
posal, it  could  only  then  be  considered. 

And  then  it  goes  on  to  set  forth  one 
further  safeguard,  in  that  the  Admin- 
istrator, or  the  respective  State, 
whichever  the  case  it  might  be,  has 
the  right  at  such  time  in  the  future,  if 
they  believe  that  the  owner  of  that 
publicly  owned  treatment  work  is  not 
complying,  can  rescind  such  perma- 
nent modification  and  make  additional 
modifications,  if  that  be  the  case;  so 
that  we  have  so  many  safeguards  in 
the  amendment  to  ensure  that  the 
intent  of  the  Clean  Water  Act  is  met,  I 
think  the  gentleman's  amendment 
passes  muster  and  should  be  support- 
ed. 

Mr.  WISE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  pre- 
treatment amendment.  I  have  studied 
it  for  the  last  2  years,  and  quite  frank- 
ly I  liked  it  better  last  year  when  it 
was  more  experimental  and  only  dealt, 
I  believe,  with  20  cities  at  the  time.  A 
lot  of  the  reasons  have  been  enumer- 
ated why  I  would  be  opposed  to  it.  I 


would  like  to  list  some  of  the  ones  that 
I  think  are  important.  It  is  called  the 
pretreatement  opt-out.  I  think  it  can 
also  be  equally  called  the  pretreat- 
ment playoffs.  If  you  have  a  chemical 
plant— in  my  case,  I  have  20— in  your 
district,  and  there  are  some  6.000  to 
11,000,  depending  upon  whom  you  talk 
to  across  the  country,  then  you  are 
going  to  be  subject  to  this  playoff,  be- 
cause, as  this  amendment  says,  there 
are  40  cities  that  might  initially  qual- 
ify. 
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But  what  happens  for  instance  when 
that  plant  comes  to  the  city  council 
and  says,  or  to  the  State  Economic  De- 
velopment Authority  and  says,  'You 
know,  we  are  a  marginal  operation; 
the  imports  are  hurting  us;  times  have 
been  tough,  and  we  are  going  to  have 
to  think  about  locating  to  another  fa- 
cility, perhaps  shutting  down  this  op- 
eration, some  part  of  it  or  all  of  it,  and 
move  to  another  facility  where  indeed 
we  are  permitted  to  opt  out  of  the  pre- 
treatment. 

"City  X  will  give  us  this  kind  of  ben- 
efit; city  Y,  you  are  not  giving  us  this, 
and  we  are  going  to  have  to  move."  So 
you  see  this  kind  of  playoff  logically 
occurring. 

Some  cities  will  benefit,  but  yet  I 
think  this  amendment  would  also  hold 
a  gun  at  the  heads  of  many  cities; 
many  municipal  water  systems  to 
spend  extra  money  and  try  to  reduce 
the  cost  for  those  industries. 

There  is  another  concern  I  have. 
What  happens,  and  I  have  heard  some 
explanation  of  it,  although  I  still 
think  it  is  unresolved,  what  happens, 
for  instance,  city  Y  is  not  working 
with  this  pretreatment  opt  out,  and 
yet  the  EPA  comes  in  and  says  you  are 
not  meeting  the  standards  you  should; 
the  water  is  polluted.  Now,  at  that 
point,  what  happens?  Does  city  Y  un- 
dertake those  repairs?  Does  the  indus- 
try then  say  "well,  we  never  engaged 
in  this  pretreatment  before,  it  is  too 
expensive,  perhaps  we  will  have  to 
move  elsewhere." 

I  urge  people  to  consider  the  ramifi- 
cations of  this  amendment  to  your 
area  because  I  think  it  goes  a  long  way 
toward  changing  the  policy.  The  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star],  said  we  have  engaged  in  a  na- 
tional goal,  a  national  objective  for  10 
years,  and  was  to  create  a  certain 
standard  of  pretreatment.  That  stand- 
ard is  finally  being  adhered  to.  Now, 
what  this  Congress  would  be  saying  by 
adopting  this  amendment  is,  that  for 
some,  you  do  not  have  to  reach  that 
standard,  and  so  you  send  a  signal  to 
everyone  that  indeed,  we  were  not  se- 
rious and  that  you  can  weaken  it. 

As  I  said,  it  may  be  an  opt  out  to 
some;  it  is  a  playoff  to  me.  I  would 
urge  the  Members  to  consider  careful- 
ly  the   ramifications  to  your  district 
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and  urge 
ment. 

Mr.  SNYDER.  Mr  Chairman.  I  rise 
in  support  of  the  amendment 

Mr.  Chairman,  as  you  know,  .section 
307  of  the  Clean  Water  Act  requires 
industries  to  pretreat  their  wastes 
prior  to  being  discharged  into  pubhcly 
owned  treatment  works.  Under  cur 
rent  law.  this  pretreatment  must  meet 
nationally  mandated  standards  issued 
by  the  Environmental  Protection 
Agency. 

The  Stangeland  amendment  would 
inject  an  element  of  flexibility  into 
this  process.  Under  the  Stangeland 
amendment,  the  majority  of  communi- 
ties in  the  United  Stales  would  still  be 
required  to  comply  with  the  national 
categorical  pretreatment  standards. 

However,  communities  that  have  de- 
veloped their  own  pretreatment  pro- 
grams that  are  as  good  if  not  better 
than  the  Federal  categorical  plan 
would  be  allowed  to  implement  their 
own  plan  rather  than  the  Federal 
plan. 

The  basic  issue  involved  m  the 
Stangeland  amendment  is  whether 
Congress  and  EPA  know  how  to  .solve 
all  the  individual,  site-specific  prob- 
lems for  every  sewage  treatment  plant 
in  every  city  in  the  country. 
I  don't  think  that  they  do. 
The  current  EPA  Pretreatment  Pro 
gram,  centered  on  national  technolo- 
gy-based pretreatment  standards,  does 
not  properly  take  into  account  wheth- 
er all  of  the  treatment  required  by  the 
national  standards  is  needed  in  every 
case.  This  can.  and  often  does,  result 
in  costly,  redundant  and  wasteful 
treatment  by  industry  and  publicly 
owned  treatment  works. 

I  believe  that,  as  a  general  rule,  local 
conditions  are  handled  best  by  local 
entities  developing  locally  responsive 
programs.  Because  many  water  quality 
problems  are  uniquely  site  specific  and 
carinot  readily  be  solved  by  uniform 
national  standards.  I  believe  that  func- 
tioning equivalent,  locally  controlled 
pretreatment  programs  should  be  able 
to  direct  resources  to  particular  site- 
specific  problems  rather  than  to  treat- 
ment for  treatment's  sake. 

Of  course,  some  will  argue  that 
there  shouldn't  be  any  flexibility  in 
the  Federal  law— that  this  is  just  a 
backdoor  method  to  weaken  the  na- 
tional standards.  'Well.  I  don't  agree. 

I  believe  that  the  Stangeland 
amendment  has  been  carefully  crafted 
and  that  it  includes  sufficient  protec- 
tions to  insure  that  the  environment 
will  be  adequately  protected. 

Let  me  enumerate  some  of  the  pro- 
tections in  the  Stanglend  amendment. 
First,  his  amendment  is  not  a  blank 
check  for  local  communities.  Only  40 
communities  in  the  United  States  will 
be  allowed  to  participate  in  this  dem- 
onstration program. 

Second,  the  pretreatment  equivalen- 
cy programs  must  be  approved  by  the 


Environmental  Protection  Agency. 
Thus,  in  each  and  every  case.  EPA 
must  make  the  determination  that  the 
local  program  will  provide  equal  or 
better  treatment  than  the  national 
categorical  program 

Third,  before  being  approved  for  the 
equivalency  program,  the  publicly 
owned  treatment  works  will  have  to  be 
achieving  secondary  treatment  and 
will  have  to  show  it  ha.s  adequate 
funding  ana  resources -technical. 
legal,  and  administrative- to  imple 
ment  the  equivalency  program. 

Fourth,  a  rigorous  monitoring  pro- 
gram would  be  required  for  every  local 
system  obtaining  the  authority  provid- 
ed. The  monitoring  is  envisioned  as 
going  beyond  current  Federal  law  and 
would  be  specifically  designed  to  ad- 
vance the  state  of  the  art  of  biological 
monitoring  and  the  development  of 
toxicity  data  for  receiving  streams. 

Fifth,  the  Stangeland  amendment 
contains  a  sunset  provision.  The  dem- 
onstration program  will  not  continue 
beyond  September  30.  1990.  unless 
Congre.ss  specifically  reauthorizes  it. 

Sixth,  under  the  Stangeland  amend- 
ment. EPA  and  the  States  are  given 
ample  authority  to  rescind  or  modify 
the  approval  for  any  local  pretreat- 
ment equivalency  program  if  it  deter- 
mines that  the  local  program  is  not 
being  carried  out  in  accordance  with 
the  law. 

And  .seventh,  the  proposal  would  not 
eliminate  any  existing  enforcement 
authority.  Both  the  local  and  State 
governments  have  undiminished  en- 
forcement authority  over  industrial 
users  of  a  publicly  owned  treatment 
works  through  the  existing  provisions 
of  the  act.  Federal  and  citizen  enforce- 
ment IS  available  through  sections 
309(f),  505(a)  and  <f).  section  307(d) 
and  EPA's  general  pretreatment  regu- 
lations 

Mr.  Chairman,  I  believe  that  these 
protections  will  insure  that  the  flexi- 
bility provided  by  the  Stangeland 
amendment  will  not  be  abused  and 
that  the  environment  will  be  ade- 
quately protected. 

In  closing.  I  would  like  to  ask  a 
simple  question.  Shouldn't  locally  de- 
veloped programs  that  are  creative, 
cost  effective  and  improve  water  qual- 
ity be  allowed  to  move  forward? 

My  answer  is  an  emphatic  "yes",  and 
I  hope  the  House  feels  likewise. 

Mr.  Chairman.  I  urge  adoption  of 
the  Stangeland  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  SxArcE- 
land]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  "noes" 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STANGELAND.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  167.  noes 
257.  not  voting  9.  as  follows: 
[Roll  No  2481 


AYES- 167 

.■\rrhi-r 

Hammerschmidt 

Gxley 

.Armp> 

Hansen 

Packard 

Bart ham 

Hartnilt 

Hams 

Bart  1ft  t 

Hettel 

Pashayan 

Barton 

Hendon 

Porter 

Batcniari 

Hiler 

Price 

Bfntl"y 

HilUs 

Quillen 

Bcreuler 

Hopkiiu 

Ray 

Bihrakis 

Hubbard 

Ritter 

Bliley 

Hunter 

Roberts 

Bonior  iMl) 

Hutto 

Rogers 

Boulter 

Hyde 

Roth 

Brown  iCO) 

Ireland 

Rowland  iCT) 

Broyhlll 

Jacob.s 

Rudd 

Burton  '  l.V  ' 

John.soii 

.Schaeter 

Callahan 

Kasich 

Schuette 

Campbell 

Kemp 

Schulze 

Chappell 

Kindness 

Shelby 

Chappie 

Kramer 

.Shumway 

Cheney 

lAgomarsino 

Shuster 

Cllniier 

I^tta 

Siljander 

CoaL,< 

Leath  '  TX 

Slslsky 

Cobey 

l>e»l.s  .  CA 

Skeen 

Coble 

U-WIS'FL' 

Slaughter 

Coleman  t  MC) ' 

LightfCMit 

Smith  'NE! 

Combest 

Livingston 

Smith  cNH> 

Courier 

Llovd 

Smith.  Denny 

Craig 

IxDetfler 

Smith.  Robert 

Daniel 

Lott 

Snyder 

Dannemeyer 

Lowery  iCAi 

Solomon 

Daub 

LuJ&n 

Spence 

de  la  Garrui 

t.ungren 

Stallings 

DeLay 

Mack 

Stangeland 

Dickinson 

Madigan 

Stenholm 

DioGuardi 

Marlenee 

Strang 

Dornan  '  CA 

Martin    ILi 

Stratton 

Dreier 

.Martin    NY' 

Stump 

Duncan 

McCain 

Sundquist 

EcHert  iNY 

McCandless 

Sweeney 

Ed*ard.s  •  OK 

McCollum 

Swindall 

Emerson 

McEwen 

Taylor 

English 

McMillan 

Thomas  iCAi 

Evans  >  lA  > 

Meyers 

Valentine 

Fawell 

Michel 

Vander  Jagt 

Fiedler 

Miller  lOH' 

Vucanovlch 

Fields 

Mol'narl 

Walker 

Franklin 

Mollohan 

"Vhltehurst 

Frenzel 

Monson 

Whittaker 

Gallo 

Montgomery 

Williams 

Gekas 

Moore 

Wolf 

Gingrich 

Moorhead 

Wortley 

GoodlinB 

Morrison  i  WAi 

Wylie 

Gradison 

Myers 

Young  ( AKi 

Grotberg 

Nichols 

Young iFLi 

Gunderson 

Nielson 

Zschau 

Hall.  Ralph 

O  Bnen 
NOES-257 

Ackerman 

Breaux 

Dmgell 

Addabbo 

Brooks 

Dixon 

Akaka 

Broomfield 

Donnelly 

Alexander 

Brown  '  CA  i 

Dorgan  iND) 

Anderson 

Bruce 

Dowdy 

Andrews 

Bryant 

Durbin 

Annunzio 

Burton  (CAi 

Dwyer 

Anthony 

Bustamante 

Dymally 

Applegate 

Byron 

Dyson 

Aspln 

Carney 

Early 

Atkins 

Carper 

Eckart  ( OH ) 

AuColn 

Carr 

Edgar 

Barnard 

Chandler 

Edwards  (CA) 

Barnes 

Clay 

Erdreich 

Bates 

Coleman  iTXi 

Evans (IL' 

Bedell 

Collins 

Fascell 

Beilenson 

Come 

Fazio 

Bennett 

Conyers 

Feighan 

Berman 

Cooper 

Pish 

Bevlll 

Coughlln 

Flippo 

Blaggi 

Coyne 

Florio 

Boehlert 

Crane 

Foglietta 

Boggs 

Crockett 

Foley 

Boland 

Garden 

Ford  (Ml) 

Boner  iTN' 

Daschle 

Ford(TNi 

Bonker 

Davis 

Fowler 

Borskl 

Dellums 

Frank 

Bosco 

Derrick 

Frost 

Boucher 

DeWlne 

Fuqua 

Boxer 

Dicks 

Garcia 

July  J  J,  n 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  iPA) 

Green 

Gregg 

Guarini 

Hall  lOH) 

Hamilton 

Hawkins 

Hayes 

Henry 

Hertel 

Holl 

Hortim 

Howard 

Hover 

Hughes 

Jeffords 

Jenkin.s 

.lones  <  .VC 

Jones  (OK) 

Jones  iTN) 

Kan.iorski 

Kaplur 

Ka-stenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

l^Falce 

Leach  ilA) 

Lehman  *CA) 

Lehman  'FLi 

Leiand 

Lent 

Levin  iMI) 

Levine  iCAi 

Lipmski 

Long 

Lowrv  I  WA' 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 


Coelho 
Downey 
Gray  i  IL) 


Messrs.  R( 
and  BEDE 
from  "aye"  i 

Ms.  FIEE 
from  "no"  t( 

So  the  am 

The    resu 

nounced  as  i 

amendm: 

Mr.  DeLA 
an  amendm< 

The  Clerk 

Amendment 
83.  after  line 
section: 

SEC.  27  NATION 
PEI 
WA 

Section  404 
the  end  thei 
graph: 

■■(3)  Subjecl 
section,  the  S 
regional,  or 
permit  for  thi 
material  into 
those  waters  i 
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Gaydos 

Ma7j,nli 

Saxton 

Gejdenson 

McCloskey 

Scheuer 

Gephardt 

McCurdy 

Schroeder 

Gibbons 

McDade 

Schumer 

Gilman 

McGrath 

Seiberling 

Ghckman 

MrHUKh 

Sensenbrenner 

Gonzalez 

MrKernan 

Sharp 

Gordon 

MrKinney 

Shaw 

Gray  iPA) 

Mikulski 

Sikorski 

Green 

Miller  .CAi 

Skelton 

GreiiK 

Miller 'WAi 

Slattery 

CJuarim 

Mineia 

Smith  (FLi 

Hall  lOH 

Mitchell 

Smith  (lAi 

Hamilton 

Moakley 

Smith  (NJ) 

Hawkins 

Moody 

Snowe 

Hayes 

Morrison  <  CT 

1       Solarz 

Henry 

Mrazek 

Spratt 

Hertel 

Murphy 

St  Germain 

Holt 

Murtha 

Staggers 

Horlon 

Natcher 

Stark 

Howard 

Neai 

Stokes 

Hover 

Nelson 

Studds 

Hutihes 

Nowak 

Swift 

•Jeffords 

Dakar 

Synar 

Jenkins 

Oberstar 

Tallon 

Jones  i  NC ' 

Obey 

Tauke 

Jones  .OK' 

Olin 

Tauzm 

Jones  iTN' 

Ortiz 

Thomas  iGAi 

Kan.'orski 

Owens 

Torres 

Kaplur 

Panetta 

Torncelli 

Kastenmeier 

Pease 

Towns 

Kennelly 

Penny 

Traficant 

Kildee 

Pepper 

Traxler 

Kleczka 

Perkins 

Udall 

Kolbe 

Petri 

Vento 

Kolter 

Pickle 

Visclosky 

Kostmayer 

Pursell 

Volkmer 

l^Falre 

Rahall 

Walgren 

U-ach  iIA/ 

Rangel 

Watkins 

Lehman  'CA ' 

Regula 

Waxman 

Lehman  iFL' 

Reid 

Weaver 

Leland 

Richardson 

Weber 

Lent 

Ridge 

Weiss 

Levin  iMI) 

Rinaldo 

Wheal 

Levine  iCAi 

Robinson 

Whitley 

Lipmski 

Rodino 

Whitlen 

Long 

Roe 

Wilson 

Lowry  .  WA ' 

Roemer 

Wirth 

Luken 

Rose 

Wise 

Lundine 

Rostenkowsk 

Wolpe 

MacKay 

Roukema 

Wright 

Manton 

Rowland  iGA 

)       Wyden 

Markey 

Roybal 

Yates 

Martinez 

Russo 

Yatron 

Ivlalsui 

Sabo 

Young  (MO) 

Mtvroulps 

Savage 

NOT  VOTIN( 

3-9 

Coelho 

Hatcher 

Lantos 

Downey 

Hefner 

Mica 

Gray  1  ID 

Huckaby 

Schneider 

n  1420 

Messrs.  ROEMER.  GARCIA,  LENT, 
and  BEDELL  changed  their  votes 
from  "aye"  to  "no." 

Ms.  FIEDLER  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DEI^Y 

Mr.  Delay.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  DeLay:  Page 
83.  after  line  23.  insert  the  following  new 
section: 

SEC.  27  NATIONWIDE  GENERAL  DREDGE  AND  FILL 
PERMITS  FOR  CERTAIN  .NAVIGABLE 
WATERS. 

Section  404(e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

•(3)  Subject  to  the  provisions  of  this  sub- 
section, the  Secretary  may  issue,  on  a  State, 
regional,  or  nationwide  basis,  a  general 
permit  for  the  discharge  of  dredged  and  fill 
material  into  all  navigable  waters,  except 
those  waters  which— 


"(A)  are  used, 

•(B)  are  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvements,  or 

"(C)  have  historically  been  used,  as  a 
means  to  transport  interstate  or  foreign 
commerce  shoreward  to  their  ordinary  high 
water  mark,  including  all  waters  which  are 
subject  to  the  ebb  and  flow  of  the  tide 
shoreward  to  their  mean  high  water  mark." 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  2,  after  line  8  and  after  the  item  re- 
lating to  section  26  insert  the  following  and 
redesignate  the  subsequent  items  in  the 
table  of  contents  accordingly: 
Sec.  27.  Nationwide  general  dredge  and  fill 
permits  for  certain  navigable 
waters. 

Mr.  Delay  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  Delay.  Mr.  Chairman.  I  had 
prepared  an  amendment  which  was  in- 
tended to  allow  for  general  dredge  and 
fill  permits  to  be  issued  by  the  Corps 
of  Engineers  for  discharge  into  naviga- 
ble waters  except  those  waters  which 
are: 

1.  Used, 

2.  Are  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvements,  or 

3.  Have  historically  been  used,  as  a  means 
to  transport  interstate  or  foreign  commerce 
shoreward  to  their  ordinary  high  water 
mark,  including  all  waters  which  are  subject 
to  the  ebb  and  flow  of  the  tide  shoreward  to 
their  mean  higher  water  mark. 

This  amendment  would  be  subject  to 
all  other  provisions  of  subsection  E. 
That  means  that  the  Corps  of  Engi- 
neers must  determine  that  issuing 
such  a  permit  will  only  have  minimal 
adverse  effect  on  the  envirormient  and 
may  determine  that  a  particular  appli- 
cation may  be  better  served  by  an  indi- 
vidual permit. 

In  essence,  my  amendment  would 
have  allowed  general  permits  for  all 
waters  but  "traditionally  navigable 
waters." 

I  recognize  that  this  is  a  very  contro- 
versial amendment  and,  therefore,  I 
will  be  prepared  to  withdraw  my 
amendment  after  making  a  brief  state- 
ment and  colloquy  on  this  issue. 

Let  me  give  you  some  of  the  back- 
ground of  how  our  present  law  came 
into  being  and  why  it  may  need  to  be 
changed. 

In  April  1974  the  corps  published 
regulations  to  implement  the  section 
404  permit  program.  These  regulations 
limited  the  program  to  the  same 
waters  that  were  being  regulated 
under  the  River  and  Harbor  Act  of 
1899,  that  is,  navigable  waters  as  tradi- 
tionally defined. 

On  March  25,  1975,  the  District 
Court  for  the  District  of  Columbia  de- 
cided that  "navigable  waters"  meant 
"all  waters  of  the  United  States"  and 


ordered  the  Corps  of  Engineers  to 
publish  revised  regulations  expanding 
the  scope  of  its  section  404  permit  pro- 
gram to  cover  all  the  waters  of  the 
United  States,  and  away  we  went.  In 
response  to  the  court's  directive,  the 
corps  took  the  original  250  words  of 
section  404  and  puffed  them  into 
about  35,000  words  of  new  regulations. 
These  new  regulations  expanded  the 
definition  of  "navigable  waters"  to  in- 
clude every  lake  and  pond  in  the  coun- 
try with  a  surface  area  of  5  acres  or 
more  and  every  river,  stream,  and 
creek  in  the  country  up  to  its  "head- 
waters," which  is  defined  as  the  point 
"above  which  the  flow  is  normally  less 
than  5  cubic  feet  per  second."  The 
upshot  was  that  a  Federal  section  404 
permit  would  be  required  for  discharge 
of  dredged  or  fill  material  into  virtual- 
ly any  stream,  lake,  or  pond  or  "wet 
spot"  in  the  country.  This  seemed  far 
afield  from  the  stated  objective  of 
Public  Law  92-500  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters."  And  it  certainly  did  not  prom- 
ise much  in  the  way  of  a  "drastic  mini- 
mization of  paperwork  •  •  •  and  the 
best  use  of  available  manpower  and 
funds  •  •  •." 

Thus  from  the  tiny  acorn  of  section 
404  a  mighty  oak  of  Federal  bureau- 
cratic intervention  into  State  and  local 
affairs  has  grown.  The  Corp  of  Engi- 
neers is  placed  in  the  position  of  being 
able  to  (determine  whether  it  is  in  the 
public  interest  to  allow  any  physical 
activity  of  almost  any  size  or  kind  on 
virtually  any  stream,  lake,  pond,  or 
wetland  for  almost  any  reason,  wheth- 
er or  not  that  reason  has  anything  to 
do  with  water  quality  and  without 
regard  to  private  property  rights  or 
the  rights  of  other  levels  of  Govern- 
ment to  provide  for  the  needs  of  their 
citizens. 

The  paperwork,  expense,  and  delay 
generated  by  the  process  I  have  de- 
scribed is  enormous.  The  bottom  line 
to  all  this  is  that  over  half  of  the 
12,000  to  14,000  applications  for  404 
permits  are  "mom  and  pop"  outfits, 
people  who  just  want  to  build  a  boat- 
dock  or  add  on  to  their  house.  They 
usually  only  apply  for  one  permit  in 
their  lifetime  and  they  are  total  nov- 
ices compared  to  some  companies  who 
have  specialized  counsel  for  these  mat- 
ters. We  set  these  people  adrift  in  a 
bureaucratic  sea  of  confusion  and  that 
is  my  major  concern. 

I  know  that  now  the  corps  is  under 
attack  in  the  other  body  for  the  limit- 
ed administrative  and  regulatory 
changes  they  have  made  to  relieve  the 
majority  of  small  permit  applicants.  I 
would  hate  to  see  the  necessity  for  leg- 
islation, and  the  only  reason  I  offered 
this  amendment  was  to  have  the  op- 
portunity to  engage  in  a  colloquy  with 
the  leadership  of  my  Public  Works 
Committee  on  this  matter.  I  would  be 
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happy   to   withdraw    this   amendment 
after  that  time. 

r:  1430 
Mr.    SNYDER.    Mr.    Chairman,    will 
the  gentleman  yield^ 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman.  I  am 
very  glad  that  the  gentleman  from 
Te.xas  [Mr  DeLay]  has  taken  this  op- 
portunity to  raise  this  concern  about 
overregulation  of  the  regular  folks' 
in  our  country -and  that  he  has  done 
so  in  the  spirit  of  cooperation  and  bi- 
partisanship on  this  committee. 

In  recent  years,  we  have  seen  a  dete- 
rioration in  the  corps  efficient  han- 
dling of  permitting  because  of  the  in- 
creasing amount  of  studies,  restudies. 
evaluations,  and  reevaluations  re- 
quired by  the  increasingly  complex 
guidelines  and  regulations  under 
which  it  must  work.  Even  more  objec- 
tionable, and  probably  more  serious  in 
Its  long-term  implications,  than  this 
self-paralysis  of  Federal  water  re 
sources  programs  is  the  developing 
trend  toward  increased  and  unwar- 
ranted Federal  interference  with  the 
efforts  of  State  and  local  governments 
to  carry  out  their  own  programs  for 
meeting  the  needs  of  their  citizens  and 
in  affairs  of  the  citizens  themselves. 

On  October.  18.  1972.  Congress  en- 
acted the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  with 
the  declared  objective  being  to  re- 
store and  maintain  the  chemical,  phys- 
ical, and  biological  integrity  of  the  Na- 
tion's waters."  Section  lOlifi  states 
that:  It  is  the  national  policy  that  to 
the  maximum  extent  possible  the  pro- 
cedures utilized  for  implementing  this 
act  shall  encourage  the  drastic  minimi- 
zation of  paperwork  and  interagency 
decision  procedures,  and  the  best  use 
of  available  manpower  and  funds,  so 
as  to  prevent  needless  duplication  and 
unnecessary  delays  at  all  levels  of  gov- 
ernments" 

I  agree  with  that  statement  and  I 
support  your  efforts  to  insure  we  in 
Congress  adhere  to  those  guidelines. 

Mr.    Delay.    Mr.    Chairman.    I    cer 
tainly  thank  the  distinguished  ranking 
minority  leader  of  the  Public  Works 
and  Transportation  Committee. 

Mr,  SNYDER.  Mr.  Chairman.  1 
thank  the  gentleman, 

Mr.  Delay.  Mr,  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 

.AMENDMENTS  OFFERED  BY  MR     KANJORSKI 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
offer  two  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 


There  was  no  objection. 
The    CHAIRMAN.    The    Clerk    will 
report  the  amendments. 
The  Clerk  read  as  follows: 
Amendments   offered   by   Mr.    Kanjorski: 
On  page  34.  line   12  insert  a  new  .subpara 
graph  (C(  as  follows: 

'Ci  Projects  Under  Judicial  Order. -Se" 
fion  202ia)<li  is  amended  by  adding  at  the 
end  thereof  the  following 

Notwithstanding  the  first  sentence  of 
this  paragraph,  in  the  case  of  the  Wyoming 
Valley  Sanitary  Authority  project  mandated 
by  judicial  order  under  a  proci'edmg  begun 
prior  to  October  1.  1984,  such  project  shall 
be  eligible  for  granUs  al  75  percent  of  the 
rest  of  construction  thereof 

Redesignate  subsequent  .sections  accord- 
ingly 
On  page  105.  after  line  12.  insert: 
I  El  Priority  for  Court  Ordered 
Projects  The  Commonwealth  of  Pennsyl- 
vania, from  the  sums  allocated  to  it  under 
thus  Act.  shall  give  first  priority  to  the  Wyo 
ming  Valley  Sanitary  Authority  Secondary 
Treatment  project  mandated  under  Federal 
court  order,  regardle.ss  of  the  date  of  start 
of  construction  made  pursuant  to  the  court 
order 

Mr.  KANJORSKI  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection, 
Mr.  KANJORSKI.  Mr.  Chairman, 
the  Wyoming  Valley  Sanitary  Author- 
ity, located  in  my  congressional  dis- 
trict. IS  currently  under  a  Federal 
court  order  to  upgrade  its  primary 
.sewage  treatment  system  to  a  second- 
ary system.  This  court  order  is  the 
result  of  litigation  going  back  as  far  as 
1981.  and  project  planning  over  the 
last  5  years.  With  the  approval  of  the 
Federal  district  court  in  Scranton.  the 
EPA  and  the  authority  entered  into  a 
consent  agreement  effective  June  23. 
1985. 

Under  this  court  order  the  sanitary 
authority  is  required  to  upgrade  its 
primary  sewage  treatment  system  to  a 
secondary  system  even  though  the  au- 
thority has  not  yet  moved  up  high 
enough  on  the  State  of  Pennsylvania's 
priority  list  to  obtain  Federal  match- 
ing funds.  If  the  authority  complies 
with  the  court  order  it  may  never  re- 
ceive Federal  matching  funds  because 
current  law  prevents  projects  from  re- 
ceiving matching  funds  retroactively. 
If  the  authority  waits  for  approval  ol 
matching  Federal  funds  it  will  be  m 
contempt  of  court. 

These  amendments  allow  the  au- 
thority to  comply  with  the  Federal 
court  order  while  at  the  same  time  re- 
ceiving matching  Federal  funds. 

Amendment  No.  1  is  modeled  after 
the  existing  language  in  section  12ib) 
of  the  committee  bill  which  provides  a 
75-percenl  Federal  match  for  projects 
begun  prior  to  October  1.  1984.  on 
which   construction    has    been    halted 


due  to  a  judicial  injunction.  Amend- 
ment No.  1  provides  a  similar  75-per- 
cent Federal  match  for  the  Wyoming 
Valley  Sanitary  Authority  project 
mandated  by  a  judicial  order  under 
proceedings  begun  prior  to  October  1. 
1984. 

Amendment  No.  2  provides  that 
from  the  funds  allocated  to  the  Com- 
monwealth of  Pennsylvania  under  the 
act.  the  State  shall  give  first  priority 
to  the  Wyoming  Valley  Sanitary  Au- 
thority Secondary  Treatment  Project 
mandated  under  Federal  court  order, 
regardless  of  the  date  that  construc- 
tion on  the  project  actually  begins. 
Thus  the  full  project  will  be  eligible 
for  Federal  matching  funds  even  if 
construction  begins  as  mandated  by 
the  court  order  prior  to  the  actual 
award  of  Federal  matching  funds. 

Mr.  Chairman,  this  amendment  does 
not  increase  Federal  funding,  nor  does 
it  alter  the  allocation  of  funds  to  the 
States.  It  merely  states  that  from  the 
funds  allocated  to  the  Commonwealth 
of  Pennsylvania  under  the  act,  first 
priority  shall  go  to  the  Wyoming 
Valley  Sanitary  Authority's  Secondary 
Treatment  Project. 

I  also  want  tc  make  it  clear,  Mr. 
Chairman,  that  these  amendments 
cover  the  full  $35  million  cost  of  the 
project  including  the  upgrading  and 
improvement  of  all  pumping  stations 
which  are  integral  parts  of  the  overall 
project. 

Mr.  Chairman.  I  want  to  congratu- 
late Chairmen  Roe  and  Howard,  and 
ranking  members  Snyder  and  Stance- 
land  for  producing  an  excellent  clean 
water  bill,  and  for  their  support  of 
these  amendments.  I  look  forward  to 
working  with  them  to  improve  the 
quality  of  our  Nation's  water  supply 
and  I  yield  to  the  distinguished  and 
hard  working  gentleman  from  New 
Jersey,  the  chairman  of  the  subcom- 
mittee. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  Yes,  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
veiewed  this  very  important  amend- 
ment having  to  do  with  the  Wyoming 
Valley,  specifically  in  Pennsylvania.  It 
does  not  affect  any  other  substance  of 
the  bill,  and  I  think  the  cause  is  just. 
Mr.  Chairman,  the  committee  on 
this  side  hac  no  objection  to  the  gen- 
tleman's amendments  en  bloc. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  Yes.  I  certainly 
do. 

Mr.  SNYDER.  Mr.  Chairman,  we  are 
pleased  to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
jorski). 
The  amendments  were  agreed  to. 
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amendment  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  Section  31  needs  to  be  amended 
to  read  as  follows; 

Sec.  31.  Definition  of  Point  Source. 

For  purpose  of  the  Federal  Water  Pollu- 
tion Control  Act.  the  term  point  source" 
includes  a  landfill  leachate  collection 
system 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  is  a  technical  amend- 
ment that  deals  with  the  leachate  col- 
lection systems,  which  was  an  overly 
broad  definftion  by  the  committee. 

I  have  discussed  this  amendment 
both  with  the  majority  and  the  minor- 
ity to  cure  this  problem. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  amend- 
ment is  a  fine  amendment.  It  is  a  tech- 
nical amendment  and  one  that  is  im- 
portant to  the  bill. 

Mr.  Chairman,  this  side  has  no  ob- 
jection. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  Yes,  I 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  SNYDER.  Mr.  Chairman,  we 
have  no  objection  on  this  side;  howev- 
er, the  gentleman  from  New  York  does 
intend  to  speak  to  the  issue. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  genleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
just  want  to  say  that  it  was  my  amend- 
ment that  defined  the  leachate  collec- 
tion system.  It  was  intended  to  deal 
with  the  landfill  issue. 

I  have  no  objection  whatsoever  to 
amending  that  provision. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  appreciate  that,  and  I  ask 
for  an  "aye"  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  KLECEKA 

Mr.  KLECZKA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kleczka:  In 
the  matter  inserted  on  page  100.  after  line 
16,  and  designated  as  •Sec.  36.  Great  Lakes 
International  Coordination  Office.",  re- 
designate subsection   (g)   as  subsection   (i) 


and  insert  after  subsection  Cf)  the  following 
new  subsections: 
(g)  Great  Lakes  Research.— 

(1)  Establishment  of  research  office.— 
There  is  established  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office  (herein- 
after in  this  section  referred  to  as  the  "Re- 
search Office"). 

(2)  Identification  of  issues.— The  Re- 
search Office  shall  identify  issues  relating 
to  the  Great  Lakes  resources  on  which  re- 
search is  needed.  The  Research  Office  shall 
submit  a  report  to  Congress  on  such  issues 
before  the  end  of  each  fiscal  year  which 
shall  identify  any  changes  in  the  Great 
Lakes  system  with  respect  to  such  issues. 

(3)  Inventory.— The  Research  Office  shall 
identify  and  inventory  Federal.  State,  uni- 
versity, and  tribal  environmental  research 
programs  (and,  to  the  extent  feasible,  those 
of  private  organizations  and  other  nations) 
relating  to  the  Great  Lakes  system,  and 
shall  update  that  inventory  every  four 
years. 

(4)  Research  exchange.— The  Research 
Office  shall  establish  a  Great  Lakes  re- 
search exchange  for  the  purpose  of  facilitat- 
ing the  rapid  identification,  acquisition,  re- 
trieval, dissemination,  and  use  of  informa- 
tion concerning  research  projects  which  are 
on-going  or  completed  and  which  affect  the 
Great  Lakes  system. 

(5)  Research  program.— The  Research 
Office  shall  develop,  in  cooperation  with  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  program  and  data  base 
for  the  Great  Lakes  system.  The  data  case 
shall  include,  but  not  be  limited  to.  data  re- 
lating to  water  quality,  fisheries,  and  biota. 

(6)  Monitoring.— The  Research  Office 
shall  conduct,  through  the  Great  Lakes  En- 
vironmental Research  Laboratory,  the  Na- 
tional Sea  Grant  College  program,  other 
Federal  laboratories,  and  the  private  sector, 
appropriate  research  and  monitoring  activi- 
ties which  address  priority  issues  and  cur- 
rent needs  relating  to  the  Great  Lakes. 

(7)  Location.— The  Research  Office  shall 
be  located  in  a  Great  Lakes  State. 

(h)  Research  and  Management  Coordina- 
tion.— 

(1)  Joint  plan.— Before  October  1  of  each 
year,  the  Coordination  Office  and  the  Re- 
search Office  shall  prepare  a  joint  research 
plan  for  the  fiscal  year  which  begins  the  fol- 
lowing calendar  year. 

(2)  Coirrnrrs  of  plan.— Each  plan  pre- 
pared under  paragraph  ( 1 )  shall— 

(A)  identify  all  proposed  research  dedicat- 
ed to  activities  conducted  under  the  Great 
Lakes  Water  Quality  Agreement  of  1978; 

(B)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

(C)  identify  all  proposed  research  that 
may  be  iLsed  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
system  and  establish  priorities  for  develop- 
ment of  such  data  base. 

In  subsection  (1)  (as  redesignated  by  pre- 
ceding amendment)  of  such  matter,  add  the 
following  new  paragraph: 

(3)  For  Great  Lakes  Research.— There 
are  authorized  to  be  appropriated  for  pur- 
poses of  carrying  out  subsections  (g)  flind  (h) 
not  to  exceed— 

(A)  $2,000,000  per  fiscal  year  for  fiscal 
years  1986  and  1987;  and 

(B)  $3,000,000  per  fiscal  year  for  fiscal 
years  1988,  1989.  and  1990. 

Mr.  KLECZKA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered   as    read    and    printed    in    the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]? 

Mr.  SNYDER.  Mr.  Chairman,  until 
we  get  a  copy,  I  will  have  to  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  SNYDER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record.  We  now  have  a  copy. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  KLECZKA.  Mr.  Chairman,  on 
behalf  of  the  gentleman  from  Michi- 
gan [Mr.  Hertel],  the  gentlenian  from 
New  York  [Mr.  Nowak],  the  gentle- 
man from  Ohio  [Mr.  Eckart].  and 
myself,  I  am  offering  a  brief  but  im- 
portant amendment  to  strengthen  our 
understanding  and  protection  of  the 
Great  Lakes. 

The  amendment  calls  for  the  estab- 
lishment of  a  Great  Lakes  Research 
Office  within  NOAA,  the  National 
Oceanographic  and  Atmospheric  Ad- 
ministration. Currently,  considerable 
research  on  the  Great  Lakes  is  being 
performed  by  many  bodies,  including 
the  EPA.  NOAA,  universities,  tribal, 
and  environmental  groups.  These  ef- 
forts are  frustrated,  however,  by  a  lack 
of  coordination  and  communication. 

The  problem  of  coordinating  Great 
Lakes  research  efforts  was  clearly 
pointed  out  in  a  1982  study  by  the 
General  Accounting  Office,  entitled 
"A  More  Comprehensive  Approach  Is 
Needed  to  Clean  Up  the  Great  Lakes." 
The  report  specifically  recommended 
that  Congress  establish  a  Great  Lakes 
Research  Office  within  NOAA  to  play 
a  coordinating  role. 

Also  in  1982,  legislation  was  ap- 
proved by  the  House  Science  and 
Technology  and  Merchant  Marine  and 
Fisheries  Committees  which  would 
have  established  a  Great  Lakes  Re- 
search Office  within  NOAA.  Unfortu- 
nately, this  bill  never  became  law. 

My  current  proposal  is  similar  to  the 
1982  bill,  as  well  as  to  a  component  of 
the  Great  Lakes  Management  and  Re- 
search Act  of  1985.  H.R.  2744,  of 
which  I  was  a  cosponsor.  According  to 
my  amendment,  the  new  Great  Lakes 
Research  Office  would: 

Identify  research  needs  on  the  lakes 
in  an  annual  report  to  Congress: 

Inventory  existing  research  pro- 
grams concerning  the  lakes; 

Establish  and  facilitate  a  research 
exchange  program  among  participat- 
ing institutions;  and 
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Develop  a  comprehensive  environ- 
mental research  program  and  database 
for  the  lakes. 

All  these  activities  would  be  conduct- 
ed in  cooperation  with  the  appropriate 
authorities  within  EPA. 

Z  1440 

I  should  add  that  my  amendment 
stipulates  that  the  Research  Office  be 
located  in  a  Great  Lakes  State.  While 
I  assume  that  the  final  siting  decison 
will  be  made  by  NOAA.  I  would  like  to 
point  out  that  my  own  Wisconsin  dis- 
trict is  host  to  one  of  the  finest  of  the 
Great  Lakes  research  facilities,  the 
Center  for  Great  Lakes  Studies  at  the 
University  of  Wisconsin.  Milwaukee. 
This  center  is  the  only  major  lakes  re- 
search facility  located  right  on  the 
water,  and  I  believe  it  would  make  an 
excellent  choice  for  the  new  research 
office. 

I  realize  there  may  be  some  concern 
over  cost,  and  I  want  to  stress  that  the 
cost  is  modest.  My  amendment  would 
authorize  $2  million  per  year  for  fiscal 
1986  and  1987.  and  $3  million  per  year 
for  fiscal  1987-1990.  According  to  the 
GAO  Report,  there  is  currently  such  a 
lack  of  coordination  among  Great 
Lakes  researchers  that  I  am  sure  this 
research  office  would  pay  for  itself.  In 
addition,  the  other  body  has  already 
agreed  to  a  similar  program  and  simi- 
lar funding  for  the  research  office.  I 
am  confident  that,  with  the  support  of 
the  chairman  and  ranking  minority 
member  of  the  Water  Resources  Sub- 
committee, we  can  make  a  fine  start 
today  in  ensuring  the  coordinated 
management  of  the  Great  Lakes,  our 
Nations  most  precious  water  resource. 
Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield^ 

Mr,  KLECZKA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  again  we 
have  reviewed  this  amendment.  We 
have  worked  very  closely  with  the  dis- 
tinguished member  of  our  committee, 
the  gentleman  from  New  York  [Mr. 
Nowak].  and  yourself  and  others,  and 
we  have  no  objection  on  this  side  to 
the  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  we 
have  no  problem  and  are  prepared  to 
accept  the  amendment. 

Mr.  KLECZKA.  I  thank  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe],  and  the  ranking  minority 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Snyder],  and  the  staff  for 
their  help  with  this  amendment. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by     my     colleague     from     Wisconsin. 


Jerry  Kleczka.  This  amendment  es- 
tablishes an  important  role  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration in  coordinating  Great 
Lakes  research  aciivities  with  the  En- 
vironmental Protection  Agency. 

Earlier  today  we  adopted  a  package 
of  amendments  offered  by  the  distin- 
guished chairman  of  the  Public  Works 
Committee  which  included  an  amend- 
ment which  I  sponsored  providing  a 
comprehensive  research  and  manage- 
ment framework  for  cleaning  up  the 
Great  Lakes.  As  a  representative  from 
one  of  the  Great  Lakes  States.  I  am 
deeply  concerned  about  the  continuing 
preservation  and  protection  of  the  en- 
vironmental quality  and  resources  of 
the  Great  Lakes.  Despite  years  of 
cleanup  efforts  the  United  States  and 
Canada  have  failed  to  adequately  pro- 
tect this  valuable  resource.  I  recently 
had  the  pleasure  of  traveling  to  Michi- 
gan with  several  of  our  colleagues  to 
meet  with  Canadian  Members  of  Par- 
liament to  discuss  the  United  States- 
Canada  Water  Quality  Agreement.  I 
am  pleased  to  report  that  the  Great 
Lakes  initiative  embodied  in  H.R.  8 
met  with  uniformly  favorable  reviews. 
My  amendment  represents  a  serious 
effort  to  target  spending  within  the 
EPA  to  provide  support  for  the  ambi- 
tious goals  of  the  Water  Quality 
Agreement.  Briefly,  my  amendment 
does  the  following: 

Provides  explicit  recognition  of  the 
Water  Quality  Agreement  by  the  U.S. 
Congress  for  the  first  time. 

Designates  EPAs  Great  Lakes  Pro- 
gram Office  as  the  lead  agency  respon- 
sible for  meeting  the  goals  of  the 
agreement  and  it  provides  $60  million 
during  the  next  5  years  to  upgrade 
this  Office.  That  $12  million-per-year 
average  is  more  than  twice  as  much  as 
this  Office  has  received  in  any  single 
year  recently. 

Directs  the  Great  Lakes  Program 
Office  to  work  with  Federal/State 
agencies  to  develop  a  management 
strategy  to  meet  the  goals  of  the 
Water  Quality  Agreement. 

Requires  the  establishment  of  a 
Toxics  Monitoring  and  Surveillance 
Network  for  the  Great  Lakes.  Recom- 
mending that  EPA  begin  studies  on 
the  feasibility  of  toxic  sediment  re- 
moval at  five  specific  sites  in  the 
Great  Lakes— Saginaw  Bay.  MI;  She- 
boygan Harbor.  WI;  Grand  Calumet 
River.  IN:  Ashtabula  River.  OH;  Buf- 
falo River.  NY. 

Requires  periodic  reports  to  Con- 
gress regarding  progress  made  in  im- 
plementing the  goals  of  the  Water 
Quality  Agreement. 

The  Great  Lakes  constituting  the 
world's  largest  expanse  of  fresh  water 
have  long  been  recognized  as  a  critical 
economic  and  environmental  resource 
for  the  Nation.  Thanks  to  the  Clean 
Water  Act  and  the  wastewater  treat- 
ment program,  we  have  begun  to  see 
hopeful  signs  of  improvement  in  the 


lakes"  water  quality.  The  control  of 
municipal  effluents  has  at  least 
checked  phosphorus  pollution  in  the 
lakes:  the  algae  growth  that  was  chok- 
ing off  the  life  in  Lake  Erie  has  begun 
to  subside,  and  fish  have  returned  to 
parts  of  the  shoreline.  But  the  job  is 
not  done,  we  must  continue  our  efforts 
to  strengthen  the  envirorunental  pro- 
tection of  the  Great  Lakes.  I  am 
pleased  to  have  been  a  part  of  develop- 
ing this  important  legislation  and 
hope  my  colleagues  will  support  its  en- 
actment and  give  careful  consideration 
to  this  proposal. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  want  to  thank  the  gentle- 
man from  Wisconsin,  for  offering  this 
amendment  today.  As  the  gentleman 
has  mentioned,  similar  language  to 
this  amendment  has  already  been  in- 
cluded by  the  other  body  in  parallel 
authorization.  That  point  is  impor- 
tant. This  body  has  passed  virtually 
identical  language  in  the  last  three 
Congresses.  Until  now,  the  other  body 
has  failed  to  act  on  this  language. 

I  salute  the  foresight  the  House  has 
consistently  shown  on  Great  Lakes 
issues.  This  is  not  an  isolated  instance 
of  promoting  regional  interests.  This 
amendment  addresses  the  problem  of 
extremely  scarce  resources  for  Great 
Lakes  research  by  promoting  coopera- 
tion and  coordination  of  research  by 
State  and  Federal  agencies  to  utilize 
research  dollars  in  a  way  that  will 
produce  the  maximum  usable  data. 

Equally  important,  it  does  not  create 
another  bureaucracy  which  can  eat  up 
research  dollars  in  red  tape.  This 
amendment  establishes  a  research 
office  within  NOAA  at  existing  NOAA 
facilities  on  the  Great  Lakes.  By  doing 
this,  coordination  can  be  improved  be- 
cause researchers,  their  problems,  and 
the  decision  makers  can  be  in  closer 
proximity  and  priorities  can  be  swiftly 
evaluated.  In  the  case  of  a  serious  en- 
vironmental contamination,  the  time 
saved  can  be  critical  with  respect  to 
the  amount  of  damage  the  fragile  eco- 
systems of  the  LAkes  might  sustain.  To 
the  taxpayer,  it  means  that  tax  dollars 
are  spent  more  effectively  and  with 
greater  and  faster  results. 

The  Great  Lakes  are  America's 
fourth  coast  line,  yet  they  are  unique 
because  they  are  entirely  fresh  water. 
The  vast  amount  of  fresh  water  con- 
tained in  the  Lakes  makes  them  a 
more  fragile  ecosystem  than  their 
saline  counterparts.  In  many  ways,  the 
Great  Lakes  have  led  the  way  in 
aquatic  research  which  has  had  direct 
and  immediate  applications  on  oceano- 
graphi:  and  saline  ecological  research. 
Problems  first  identified  by  Great 
Lakes    researchers,    like   the    problem 
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with  PCB  contamination,  have  sound- 
ed the  warning  for  marine  researchers. 
It  is  in  that  spirit  today's  amendment 
is  offered.  It  is  our  hope  that  the  coor- 
dinator of  Great  Lakes  management 
and  research  will  become  a  model  for 
the  Nation  and  the  world  to  emulate. 
We  can  set  the  example  of  protecting 
our  priceless  resources  and  still  pru- 
dently conserve  our  tax  dollars.  I  ask 
that  the  House  support  this  amend- 
ment offered  by  the  gentleman  from 
Wisconsin  and  myself. 

Those  of  us  who  have  worked  on  this 
issue  for  the  past  5  years  appreciate 
the  thoughtful  concern  the  House  has 
always  given  to  this  vital  issue. 
State  or  Michigan. 
Office  of  the  Governor, 
Lansing.  MI.  June  18,  1985. 
Hon.  Robert  Roe. 

Chairman.  Water  Resources  Subcommittee, 
Cornmittee  on  Public  Works  and  Trans- 
portation. House  of  Representatives, 
Washington.  DC. 

Dear  Bob:  I  am  writing  to  express  my  sup- 
port for  amending  the  Clean  Water  Act  to 
prohibit  'baclcsliding"  from  existing 
wastewater  discharge  permit  effluent  limits. 
I  am  particularly  concerned  about  the  po- 
tential adverse  impacts  on  Great  Lakes 
water  quality  of  relaxing  permit  limits  and 
allowing  increased  pollutant  discharges  by 
existing  dischargers. 

The  Great  Lakes  are  the  repository  of 
many  different  persistent,  bioaccumulative 
toxic  pollutants.  Once  in  the  Lakes,  these 
pollutants  remain  for  generations,  contami- 
nating the  water,  the  fish,  and  other  aquatic 
organisms.  Analyzing  an  individual  dis- 
charger's effluent  at  the  point  of  discharge 
to  justify  relaxing  permit  limits  ignores  the 
cumulative  impact  of  all  discharges  of  these 
pollutants.  Therefore,  as  a  mimimum  con- 
trol measure,  dischargers  should  be  required 
to  continue  to  meet  existing  permit  limits 
even  if  water  quality  in  the  immediate  vicin- 
ity of  the  discharge  meets  or  exceeds  mini- 
mum standards.  Otherwise,  the  Great  Lakes 
states  (and  others)  will  face  competitive 
pressures  to  retain  industry  by  giving  away 
water  quality  improvements  to  existing  dis- 
chargers. 

Since  many  toxic  pollutants  adhere  to 
solids  and  other  "conventional"  pollutants 
found  in  wastewater.  I  believe  that  the  pro- 
hibition against  backsliding  should  extend 
to  these  pollutants  as  well.  Relaxed  permit 
limits  for  conventional  pollutants  should  be 
allowed  only  after  the  individual  toxic  pol- 
lutants of  concern  for  a  particular  discharg- 
er have  been  identified  said  specifically  lim- 
ited in  the  permit. 

Therefore.  I  urge  you  to  support  amend- 
ing H.R.  8  to  prohibit  backsliding  from 
permit  limits  for  persistent,  bioaccumulative 
toxic  pollutants,  and  to  allow  backsliding 
from  conventional  pollutant  limits  only 
where  the  relationship  with  toxic  pollutants 
in  the  particular  discharge  is  understood 
and  the  toxic  pollutants  of  concern  are  spe- 
cifically limited  in  the  permit. 

Thank   you   for   your  assistance.   If   you 
have  any  further  questions  concerning  my 
position,  please  feel  free  to  contact  me  or 
Tom  Martin  of  my  staff. 
Sincerely, 

James  J.  Blanchard. 

Governor. 

Mr.  KLECZKA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  for  allowing  a  junior 


member  to  precede  him  today,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Kleczka]. 

The  amendment  was  agreed  to. 

amendment  OFTEREO  by  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page 
113,  after  line  13.  insert  the  following  new 
title: 

TITLE  II-ACID  DEPOSITION  CONTROL 
SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Water 
Quality  Improvement  and  Acid  Deposition 
Reduction  Act  of  1985". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  improve 
water  quality,  protect  human  health  and 
preserve  aquatic  resources  in  the  United 
States  by  reducing  the  threat  of  acid  deposi- 
tion. 

Subtitle  I— Acid  Deposition  Control  and 
Assistance  Program 

SEC.  101.  AMENDMENT  OF  CLEAN  AIR  ACT 

Title  I  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  part  at  the  end 
thereof: 

"Part  E— Acid  Deposition  Control 
"Subpart  1— General  Provisions 

•SEC.  181.  PURPOSE  OF  PART. 

"The  purpose  of  this  part  is  to  decrease 
sulfur  dioxide  emissions  in  the  48  contigu- 
ous States  by  requiring  certain  electric  utili- 
ty plants  and  other  sources  to  reduce  their 
rates  of  sulfur  dioxide  emissions.  The  re- 
duced rates  shall  be  rates  which  (if  achieved 
by  those  sources  in  the  emissions  baseline 
year)  would  have  resulted  in  total  emissions 
from  such  sources  12.000,000  tons  below  the 
actual  total  of  sulfur  dioxide  which  those 
sources  emitted  in  the  emissions  baseline 
year  The  reduction  is  to  be  achieved  within 
10  years  after  the  date  of  the  enactment  of 
this  part.  Such  reduction  shall  be  achieved 
through— 

"(1)  a  program  under  subpart  2  consisting 
of  direct  federally  mandated  emission  limi- 
tations for  50  of  the  largest  emitters  of 
sulfur  dioxide;  and 

"(2)  a  program  under  subpart  3  consisting 
of  State  plans  to  provide  for  such  reductions 
In  the  emission  rates  of  other  existing 
sources  as  may  be  necessary  to  achieve  the 
remaining  portion  of  such  12,000.000  ton  re- 
duction. 

90  percent  of  the  capital  costs  of  continuous 
emission  control  technology  used  for  the 
purpose  of  the  program  under  subpart  1 
shall  be  funded  through  a  fee  on  the  gen- 
eration of  electric  energy  as  provided  in  sub- 
part 4.  Such  fee  shall  also  be  used  to  provide 
revenue  to  the  States  to  carry  out  the  pro- 
gram under  subpart  2. 

"SEC.  182.  CERTAIN  ACTIVITIES  NOT  AFFECTED. 

"Nothing  in  this  part  shall  be  construed 
to— 

"(1)  prevent  the  construction  or  modifica- 
tion of  any  electric  utility  unit  or  any  other 
new  source  of  sulfur  dioxide;  or 

"(2)  prevent  any  oil  or  gas  fired  electric 
utility  unit  or  other  oil  or  gas  fired  source 
from  changing  the  fuel  which  such  unit  or 
other  source  used  during  the  baseline  year; 

"(3)  prevent  any  existing  electric  utility 
plant  or  any  other  existing  stationary 
source  of  sulfur  dioxide  from  at  any  time  in- 
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creasing  rates  of  production  or  operation 
above  baseline  year  levels; 

"(4)  require  any  State  to  reduce  emissions 
under  subpart  2  of  this  part  to  take  into  ac- 
count emissions  increases  attributable  to 
the  construction,  modification,  or  increased 
utilization  of  the  units  or  sources  referred 
to  In  paragraphs  (1),  (2).  and  (3);  or 

"(5)  require  any  State  to  reduce  emissions 
under  subpart  2  of  this  part  to  take  account 
of  emissions  increases  attributable  to  a 
change  in  fuel  at  any  existing  source  of 
sulfur  dioxide  which  converts  from  gas  as  a 
primary  fuel  to  oil  or  coal  or  which  converts 
from  oil  as  a  primary  fuel  to  coal. 
"SEC.  183.  DEFINITIONS. 

"As  used  in  this  part— 

"(1)  The  terms  'new'  and  modified'  when 
used  with  respect  to  an  electric  utility  unit 
or  other  source  means  an  electric  utility 
unit  or  other  source  which  commenced  con- 
struction (or  modification)  after  December 
31.  1980.  and  which  is  subject  to  new  source 
performance  standards  for  sulfur  dioxide 
under  section  111. 

"(2)  The  term  commenced'  when  used 
with  respect  to  construction  or  modification 
has  the  same  meaning  as  when  used  in  sec- 
tion 111. 

"(3)  The  term  fossil  fuel  fired  electric 
utility  generating  plant'  means  all  of  the 
fossil  fuel  fired  electric  utility  steam  gener- 
ating units  owned  or  operated  by  an  electric 
utility  which  are  located  on  one  or  more 
contiguous  or  adjacent  properties. 

"(4)  The  terms  steam  generating  unit', 
electric  utility',  and  'fossil  fuel'  have  the 
same  meanings  as  provided  in  regulations 
under  section  111  applicable  to  electric  utili- 
ty steam  generating  units  for  which  con- 
struction is  commenced  after  September  18. 
1978  (40  CFR  60.41a),  except  that  the  term 
steam  generating  unit'  shall  include  only 
those  steam  generating  units  which  are  ca- 
pable of  combusting  more  than  50  million 
Btu/hour  heat  Input  of  fossil  fuel  (either 
alone  or  in  combination  with  any  other 
fuel). 

"(5)  The  term  'Btu'  means  a  British  ther- 
mal imit. 

"(6)  The  term  'technological  system  of 
continuous  emission  reduction'  has  the 
meaning  provided  by  section  111(a)(7). 

"(7)  The  term  'sulfur  dioxide'  when  used 
with  respect  to  emissions  means  total  sulfur 
emissions  expressed  as  sulfur  dioxide  emis- 
sions. 

"(8)  The  term  'baseline  year'  means  the 
calendsir  year  1980.  except  that  in  the  case 
of- 

"(A)  £iny  fossil  fuel  fired  steam  generating 
unit  which  is  not  part  of  an  electric  utility 
generating  plant;  or 

"(B)  any  stationary  source  of  industrial 
process  emissions. 

the  Administrator  may  designate  a  subse- 
quent calendar  year  as  the  baseline  year  if 
he  determines  that  reasonably  reliable  data 
is  available  for  that  year  with  respect  to  the 
actual  sulfur  dioxide  emission  rates  of  the 
unit  or  source  involved. 

"(9)  The  term  'stationary  source  of  indus- 
trial process  emissions'  means  any  major 
stationary  source  in  one  of  the  following 
categories  or  in  any  other  category  of  major 
stationary  sources  which  the  Administrator 
determines,  by  rule,  to  contribute  signifi- 
cantly to  concentrations  of  sulfur  dioxide  in 
any  region  of  the  48  contiguous  States:  non- 
ferrous  smelters,  petroleum  refineries.  Port- 
land Cement  plants,  natural  gas  plants,  iron 
and  steel  mills,  sulfuric  acid  plants,  kraft 
pulp  mills. 
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•SEC      1*4      RKI.ATIONSHIP    TO    irTHKR     RKgl  IKE 
MENTS 

Nothing  in  ihis  part  shall  be  construed  to 
affect  or  impair  the  requirement-s  of  section 
110  I  or  of  any  applicable  implementation 
plan  I  or  of  any  other  section  of  this  Act 
Any  stationary  source  which  is  subject  to 
any  such  requirements  may  also  be  subject 
to  additional  requirements  under  this  part 
Subpart  2  Retro'it  Technology  for  50 
Facilities 

••SE«      1*5    EEI)ERA1.I.\    M\SI)*TEI>   EMISSION   RE 
1)1  (TIONS 

(a>    Identification    ov    High    Emission 
Electric  Utility  Plants  -The  Administra 
tor  shall  identify  each  fossil  fuel  fired  elec 
tnr  utility  generating  plant  which  emitted 
sulfur  dioxide  during  the  calendar  year  1980 
at   an   annual   ayerage   rate  equal   to  or   in 
excess  of  3  pounds  per  million  Btu 
.  b  I  List  of  50  Pi-ants.  - 
ip  Initial  pl'BUCAtion  -  Not  later  than 
2  months  after  the  date  of  the  enactment  of 
this  part,  the  Administrator  shall  publish  in 
the  Federal  Register  a  list  of  the  50  plants 
among  those  identified  under  subsection  lai 
which   have   the   largest   total   emissions  of 
sulfur  dioxide  during  the  calendar  year  1980 
and  shall   notify  the  owner  or  operator  of 
each  plant  on  such  list 

(2)  Final  publication  Not  later  than  4 
months  after  the  date  of  enactment  of  this 
part,  and  after  notice  and  opportunity  for 
comment,  the  Administrator  shall  promiil 
gate,  and  publish  in  the  Federal  Reifister.  a 
final  list  of  the  50  plants  among  those  iden- 
tified under  paragraph  1'  which  the  Ad- 
ministrator determines  had  the  largest  total 
emissions  of  sulfur  dioxide  during  the  calen- 
dar yt ar  1980 
'•(c>  Substitution.— 

••(1>  Application.— The  owner  or  operator 
of  any  plant  included  on  the  final  list  under 
paragraph  '2i  of  subsection  ib'  and  the 
owner  or  operator  of  any  other  fossil  fuel 
fired  electric  utility  generating  plant  locat- 
ed in  the  same  State  may  submit  an  applica 
tion  to  the  Administrator  for  the  substitu 
tion  of  one  or  more  fossil  fuel  fired  steam 
generating  units  of  such  other  fossil  fuel 
fired  electric  utility  generating  plant  for  a 
unit  of  the  plant  included  on  such  list.  If  an 
owner  or  operator  of  a  plant  included  on  the 
final  list  under  subsection  ;bK2i  owns  one 
or  more  other  fossil  fuel  fired  electric  utility 
plants  in  the  same  State,  he  may  submit  an 
application  under  !his  paragraph  for  such  a 
substitution  An  application  for  substitution 
under  this  paragraph  shall  be  submitted  not 
later  than  18  months  after  the  date  of  the 
enactment  of  this  part 

(2i  Approval. -A  substitution  of  uniLs 
may  be  approved  by  the  Administrator 
under  this  subsection  only  if  the  Adminis 
trator  determines  that  — 

.A)  the  total  emissions  of  the  substitute 
unit  during  the  calendar  year  1980  were 
equal  to  or  greater  than  the  total  emissions 
of  the  original  unit,  and 

iBi  the  substitute  unit  emitted  sulfur  di 
oxide  during  the  calendar  year   1980  at  an 
annual  average  rate  equal  to  or  greater  than 
3  pounds  per  million  Btu 

(3)  Compliance  by  exempted  units  with 
certain  nsps  — 

■  (Ai  Compliance  with  nsfs  if  operation 
extends  beyond  normal  useful  life. -In 
any  case  m  which  — 

111  a  substitute  unit  has  been  approved 
under  this  subsection  for  any  unit  of  a 
plant,  and 

(ID  the  normal  useful  life  of  such  unit  of 
the  plant  will  expire  before  the  date  10 
years  after  the  date  of  approval  of  such  sub 
stitution. 


the  Administrator  shall  require  that  during 
any  operation  of  such  unit  after  the  expira- 
tion of  such  useful  life,  the  unit  shall 
comply  with  the  standards  of  performance 
applicable  under  section  111  to  electric  utili 
ty  steam  generating  unils  which  commenced 
construction  after  September  18.  1978 

(B)  Normal  useful  life.  For  purposes 
of  this  paragraph,  the  normal  useful  life  of 
a  unit  for  which  a  substitute  has  been  ap 
proved  shall  be  determined  by  the  Adminis 
trator  at  the  time  of  approval  of  the  substi- 
tution 

Ci  Enforcement  The  requirement  es- 
tablished under  this  paragraph  shall  be 
treated  as  a  requirement  of  .section  HI  and 
enforced  m  the  same  manner  and  subject  to 
the  same  penalties  and  procedures  as  are 
applicable  to  the  enforcement  of  the  re- 
quirements of  section  1 1 1 
idi  Emission  Limitations 
ill  For  electric  utility  generating 
PLANTS.  Except  as  provided  in  paragraph 
1 3).  each  compliance  schedule  under  this 
section  shall  provide  that 

(Ai  a  technological  system  of  continuous 
emission  reduction  shall  be  used  for  each 
steam  generating  unit  in  the  fossil  fuel  fired 
electric  utility  generating  plant  concerned 
(Other  than  a  unit  for  which  a  substitute 
has  been  approved  under  subsection  (a)(4i), 
and 

(Bi  sulfur  dioxide  emissions  from  such 
plant  (excluding  each  unit  for  which  a  sub- 
stitute has  been  approved  under  subsection 
(a>(4)i  for  the  calendar  year  1995  and  for 
each  calendar  year  thereafter  shall  not 
exceed 

■111  12  pounds  per  million  Btu  heat  input 
and  10  percent  of  the  total  annual  sulfur  di- 
oxide emissions  during  the  calendar  1980 
(90-percent  reduction),  or 

(il)  0  6  pounds  per  million  Btu  and  30 
percent  of  the  total  annual  sulfur  dioxide 
emussions  during  the  calendar  1980  i70-per 
cent  reduction  i. 

i2i  Determination  of  compliance.— Com 
pliance  by  the  plant  with  such  emission  lim 
itation  shall  be  determined  in  the  same 
manner  as  provided  for  determination  of 
compliance  with  regulations  under  section 
111  applicable  to  electric  utility  steam  gen 
erating  unius  for  which  construction  is  com 
menced  after  September  18.  1978.  except 
that  lAi  such  regulations  shall  be  applied 
on  a  plantwide  basis  i  including  al'  fossil  fuel 
fired  electric  utility  units  which  comprise 
the  plant  other  than  those  units  for  which  a 
substitute  has  been  approved  under  subsec- 
tion (aii4ii  and  iBi  compliance  with  the  12 
pounds  per  million  Btu  and  0  6  pound  per 
million  Btu  rates  set  forth  in  clauses  m  and 
•  11)  shall  be  determined  on  the  basis  of  aver 
age  annual  emissions  of  the  plant  in  lieu  of 
the  30-day  rolling  average  which  is  applica 
ble  to  each  sleam  generating  unit  under 
such  regulations 

(3)  Substitute  units. -In  the  case  of  a 
substitute  unit  approved  under  subsection 
ic>.  each  compliance  schedule  under  this 
section  shall  provide  that- 

(A)  a  technological  system  of  continuous 
emission  reduction  shall  be  used  for  the 
unit,  and 

iBi  sulfur  dioxide  emissions  from  such 
unit  for  the  calendar  year  1995  and  for  each 
calendar  year  thereafter  shall  not  exceed  - 
(i>  12  pounds  per  million  Btu  heat  input 
and  10  percent  of  the  total  annual  sulfur  di 
oxide  emissions  during  the  calendar  1980 
< 90-percent  reduction),  or 

(11)  0  6  pounds  per  million  Btu  and  30 
percent  of  the  total  annual  sulfur  dioxide 
emissions  during  the  calendar  1980  i70per 
cent  reduction) 


Compliance  by  the  unit  with  such  emission 
limitation  shall  be  determined  in  the  same 
manner  as  provided  for  determination  of 
compliance  with  regulations  under  section 
111  appUcablf  to  electric  utility  steam  gen- 
erating units  for  which  construction  is  com- 
menced after  September  18.  1978.  except 
that  compliance  with  the  1.2  pounds  per 
million  Btu  and  0.6  pound  per  million  Btu 
rates  set  forth  in  clauses  (i)  and  (ii)  shall  be 
determined  on  the  basis  of  average  annual 
emissions  of  the  plant  in  lieu  of  the  30-day 
rolling  average  which  is  applicable  to  each 
steam  generating  unit  under  such  regula- 
tions. 
■■(e)  Compliance  Schedules  — 
■<1)  Submission  by  owners  or  opera- 
tors.-Not  later  than  January  1.  1985.  the 
owner  or  operator  of  each  plant  listed  under 
subsection  (b>  and  the  owner  or  operator  of 
each  substitute  unit  approved  under  subsec- 
tion (c)  shall  submit  to  the  Administrator  a 
compliance  schedule  under  this  section,  in- 
cluding increments  of  progress.  Within  1 
year  after  the  submission  of  a  compliance 
.schedule,  and  after  notice  and  opportunity 
for  h»'aring.  the  Administrator  shall  ap- 
prove or  disapprove  the  schedule. 

(2)  Promulgation  by  epa.  — If  a  compli- 
ance schedule  is  not  submitted  on  or  before 
the  dale  required  under  paragraph  (1)  for 
any  plant  listed  under  subsection  (b)  or  for 
any  substitute  unit  approved  under  subsec- 
tion <ci.  or  if  a  schedule  submitted  under 
paragraph  ( 1 )  for  such  plant  or  unit  is  not 
approved  by  the  Administrator  before  Janu- 
ary 1.  1986.  the  Administrator  shall  promul- 
gate a  compliance  schedule,  including  incre- 
ments of  progress,  for  such  plant  or  unit  on 
January  1.  1986.  If.  after  January  I.  1986, 
the  Administrator  determines  that  any  pre- 
viously approved  compliance  schedule,  in- 
cluding the  increments  of  progress  in  such 
schedule,  is  inadequate  to  meet  the  require- 
ments of  subsection  (d),  the  Administrator 
shall  require  submission  of,  or  promulgate, 
a  modified  compliance  schedule,  including 
increments  of  progress,  for  such  plant. 

i3)  Publication. -Each  schedule  which  is 
approved  or  promulgated  by  the  Adminis- 
trator under  this  subsection  shall  be  pub- 
lished in  the  Federal  Register. 

(4)  Deadlines.-  The  compliance  schedule 
under  this  subsection  shall  provide  that  — 

(A)  contract.s  shall  be  entered  into  for 
the  purchase  and  installation  of  the  techno- 
logical systems  of  continuous  emission  re- 
duction not  later  than  January  1.  1993: 

(B)  such  systems  shall  be  installed  and  in 
operation  not  later  than  January  1,  1995; 
and 

■iC)  the  emission  limitation  required 
under  subsection  idi  shall  be  achieved  for 
each  calendar  year  after  1994. 

(f)  Enforcement.  -For  purposes  of  sec- 
tions 113.  114.  116.  120.  and  304  of  this  Act, 
a  compliance  schedule  under  this  section 
(including  any  increment  of  progress  set 
forth  in  such  schedule)  shall  be  treated  as 
an  emission  limitation. 


•SE(    i*«  payment  ekr  (  apitai.  <  (ists  ok  ( o.n 
troi. 

lai  90  Percent  Payment. -From  the  fund 
established  under  subpart  4  of  this  part,  the 
Administrator  shall  make  available  to  each 
owner  or  operator  of  a  plant  which  contains 
a  unit  subject  to  a  compliance  schedule 
under  section  185  such  sums  as  the  Adminis- 
trator deems  necessary  to  pay  for  90  percent 
of  the  costs  of  the  construction  and  installa- 
tion of  the  technological  system  of  continu- 
ous emission  reduction  necessary  to  comply 
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with    the    emission    limitation    applicable 
under  section  185(d). 

■•(b)  Regulations.— The  Administrator, 
after  consultation  with  the  Secretary  of  the 
Treasury,  shall  promulgate  regulations 
under  which— 

■■(1)  no  payment  may  be  made  under  this 
section  to  a  utility  for  any  costs  unless  the 
Administrator  determines  that,  under  appli- 
cable rates  schedules,  the  full  amount  of 
such  payment  will  be  used  to  reduce  those 
electric  rate  increases  (payable  by  customers 
of  the  utility)  which  otherwise  would  result 
from  the  construction  and  installation  con- 
cerned: and 

■(2)  such  payments  shall  be  made  at  such 
times  as  will  minimize  any  electric  rate  in- 
creases for  customers  of  the  utility. 

Subpart  3— Statj  Plans  for  Additional 
Emission  Reductions 

•SEt    191  CAUl  LATION  OF  STATE  SHARES. 

(a)  Share  of  12,000,000  Ton  REnucTlON.— 
■(  1 1  EPA  COMPUTATION.— For  each  of  the 
48  contiguous  States,  the  Administrator 
shall  compute  a  State  share  of  the 
12.000.000  ton  reduction  in  annual  emissions 
of  sulfur  dioxide  referred  to  in  section 
181(a).  The  Administrator  shall  compute 
the  State  share  for  each  such  State  as  pro- 
vided in  subsection  (b)  not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  National  Acid  Deposition  Control  Act  of 
1985. 

•  (2)  Data  to  be  used  in  computation.— In 
making  computations  under  subsection  (b), 
the  Administrator  shall  use  the  best  avail- 
able data.  To  the  extent  that  other  better 
data  regarding  the  emissions  of  sulfur  diox- 
ide from  any  category  of  sources  is  not 
available  on  or  before  the  date  18  months 
after  the  date  of  the  enactment  of  the  na- 
tional Acid  Deposition  Control  Act  of  1985. 
the  Administrator  shall  utilize  the  invento- 
ry of  emissions  developed  in  fulfillment  of 
the  requirements  of  the  memorandum  of 
Intent  on  Transboundary  Air  Pollution 
signed  by  Canada  and  the  United  States  on 
August  5.  1980. 

■(b)  State  Share.— 

■■(1)  General  rule.— The  State  share  for 
each  such  State  shall  be  the  number  of  tons 
which  is  the  sum  of  the  amounts  computed 
under  subparagraphs  (A).  (B).  and  (C). 

■(A)  Electric  utility  excess  emissions 
TONNAGE.— The  tonnage  computed  under 
paragraph  (2)  for  fossil  fuel  fired  electric 
utility  plants  in  the  State. 

■■(B)  Non-utility  boiler  excess  emissions 
TONNAGE.— The  tonnage  computed  under 
paragraph  (3)  for  other  fossil  fuel  fired 
steam  generating  units  in  the  State. 

■  <C)  Process  emitters  excess  emissions 
TONNAGE.— The  tonnage  under  paragraph  <4) 
for  industrial  process  emitters  of  sulfur  di- 
oxide in  the  State. 

■•(2)   Electric   utility   excess   emissions 

TONNAGE.— 

■■<A)  Fraction  of  10,000,000  tons.— The 
Administrator  shall  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  electric  utility  plants  in 
the  State.  The  amount  shall  be  determined 
by  multiplying  10.000.000  tons  by  a  fraction 
the  numerator  of  which  is  determined 
under  subparagraph  (B)  and  the  denomina- 
tor of  which  is  determined  under  subpara- 
graph (C). 

■(B)  Numerator  of  electric  utility  frac- 
TioN.— The  numerator  of  the  electric  utility 
fraction  shall  be  the  tonnage  of  emissions  of 
sulfur  dioxide  which  the  Administrator  esti- 
mates to  have  been  emitted  during  the  base- 
line year  at  a  rate  in  excess  of  1.2  pounds 
per  million  Btu  from  fossil  fuel  fired  electric 


generating  plants  which  are  located  in  the 
State  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  1.2  pounds  per  million  Btu. 

"(C)  Denominator  of  electric  utility 
FRACTION,— The  denominator  of  the  electric 
utility  fraction  shall  be  the  tonnage  of  emis- 
sions of  sulfur  dioxide  which  the  Adminis- 
trator estimates  to  have  been  emitted 
during  the  baseline  year  at  a  rate  in  excess 
of  1.2  pounds  per  million  Btu  from  all  fossil 
fuel  fired  electric  generating  plants  which 
are  located  In  the  48  contiguous  States  and 
which,  during  the  baseline  year,  emitted 
sulfur  dioxide  at  an  annual  average  rate  in 
excess  of  1.2  pounds  per  million  Btu. 

"(3)  Non-utility  boiler  excess  emis- 
sions.— 

■•(A)  F'RACTioN  OF  1,000,000  tons.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  steam  generating  units 
other  than  those  which  are  part  of  electric 
utility  plants  in  the  State.  The  amount  shall 
be  determined  by  multiplying  1,000,000  tons 
by  a  fraction  the  numerator  of  which  is  de- 
termined under  subparagraph  (B)  and  the 
denominator  of  which  is  determined  under 
subparagraph  (C). 

■■(B)  Numerator,— The  numerator  of  the 
fraction  under  this  subparagraph  shall  be 
the  tonnage  of  emissions  of  sulfur  dioxide 
which  the  Administrator  estimates  to  have 
been  emitted  during  the  baseline  year  at  a 
rate  in  excess  of  1.2  pounds  per  million  Btu 
from  fossil  fuel  fired  steam  generating  units 
which  are  located  in  the  State  (other  than 
units  which  are  part  of  a  fossil  fuel  fired 
electric  generating  plant)  find  which,  during 
the  baseline  year,  emitted  sulfur  dioxide  at 
an  annual  average  rate  in  excess  of  1.2 
pounds  per  million  Btu. 

"(C)  Denominator.— The  denominator 
under  this  subparagraph  shall  be  the  ton- 
nage of  emissions  of  sulfur  dioxide  emitted 
during  the  baseline  year  at  a  rate  in  excess 
of  1.2  pounds  per  million  Btu  from  all  fossil 
fuel  fired  steam  generating  units  which  are 
located  in  the  48  contiguous  States  (other 
than  units  which  are  part  of  a  fossil  fuel 
fired  electric  generating  plant)  and  which, 
during  the  baseline  year,  emitted  sulfur  di- 
oxide at  an  annual  average  rate  in  excess  of 
1.2  pounds  per  million  Btu. 

"(4)  Process  emitters  excess  emissions 

TONNAGE.— 

"(A)  Fraction  of  1,000,000  tons.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions amount  under  this  paragraph  for  in- 
dustrial process  emitters  of  sulfur  dioxide  in 
the  State.  The  amount  shall  be  determined 
by  multiplying  1,000,000  tons  by  a  fraction 
the  numerator  of  which  shall  be  the 
amount  computed  under  subparagraph  (B) 
and  the  denominator  shall  be  the  amount 
computed  under  subparagraph  (C). 

"(B)  Numerator,— The  numerator  of  the 
fraction  under  this  subparagraph  shall  be 
the  tonnage  of  emissions  of  sulfur  dioxide 
emitted  during  the  baseline  year  at  an 
annual  average  rate  in  excess  of  the  rate  de- 
termined under  subparagraph  (D)  from 
emissions  units  of  industrial  process  emit- 
ters of  sulfur  dioxide  which  are  located  in 
the  State  and  which,  during  the  baseline 
year,  emitted  sulfur  dioxide  at  an  annual  av- 
erage rate  in  excess  of  the  rate  determined 
under  subparagraph  (D). 

"(C)  Denominator.— The  denominator  of 
the  fraction  under  this  subparagraph  shall 
be  the  total  tonnage  of  emissions  of  sulfur 
dioxide  emitted  during  the  baseline  year  at 
an  annual  average  rate  in  excess  of  the  ap- 
plicable   rate    determined    under    subpara- 


graph (D)  from  emissions  units  within  in- 
dustrial process  emitters  of  sulfur  dioxide 
which  are  located  in  the  48  contiguous 
States  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  the  rate  determined  under 
subparagraph  (D).  The  amount  computed 
under  this  clause  shall  be  referred  to  as  the 
'national  industrial  process  excess  emissions 
amount'. 

"(D)  Average  bact  emissions  limit.— 

■(i)  For  purposes  of  this  paragraph,  the 
average  annual  rate  determined  under  this 
subparagraph  for  any  emissions  unit  within 
a  stationary  source  of  industrial  process 
emissions  shall  be  the  rate  which  the  Ad- 
ministrator determines  to  be  the  national 
average  BACT  emissions  limit  for  sulfur  di- 
oxide for  emissions  units  within  the  catego- 
ry of  process  emitters  involved. 

■■(ii)  Utilizing  the  BACT/LAER  Clearing- 
house data  available  at  the  Environmental 
Protection  Agency,  the  Administrator  shall 
review  the  emission  limitations  for  industri- 
al process  emitters  which  were  established 
as  "best  available  control  technology" 
(BACT)  under  this  Act  during  the  period 
August  1977  through  December  12,  1984.  On 
the  basis  of  such  data,  and  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
National  Acid  Deposition  Control  Act  of 
1985,  the  Administrator  shall  establish  a  na- 
tional average  BACT  emission  limit  for 
sulfur  dioxide  for  emissions  units  within 
each  category  of  process  emitters  of  sulfur 
dioxide. 

"(c)  Reallocation  Among  States.— Under 
regulations  promulgated  by  the  Administra- 
tor, the  Governors  of  any  two  or  more  con- 
tiguous States  may  (by  agreement)  reallot 
among  agreeing  States  the  State  share  of 
Lwo  or  more  agreeing  States  if,  under  such 
reallotment,  the  total  reduction  in  annual 
emissions  of  sulfur  dioxide  from  all  station- 
ary sources  subject  to  emission  limitations 
under  section  193(a)  is  equal  to  or  greater 
than,  and  contemporaneous  with,  the  total 
reduction  in  annual  emissions  of  sulfur  di- 
oxide from  such  sources  which  would  be  re- 
quired under  this  part  in  the  absence  of 
such  reallotment.  "The  Administrator  may 
promulgate  such  regulations  under  this  sub- 
section as  may  be  necessary  to  carry  out  the 
purposes  of  this  part. 

"SEC.  1S2,  SUBMISSION  AND  APPROVAL  OF  STATE 
PLANS. 

"(a)  Basic  Requirement.— Not  later  than 
one  year  after  determination  by  the  Admiii- 
istrator  under  section  191  of  the  State  share 
for  each  State,  each  State  for  which  a  share 
is  cfilculated  shall  submit  a  plan  to  the  Ad- 
ministrator under  this  section. 

■'(b)  Approval  by  EPA.— If  a  State  plan  is 
submitted  under  this  section  on  or  before 
the  required  date,  the  Administrator  shall 
approve  or  disapprove  such  plan  within  6 
months  from  the  date  on  which  such  plan  is 
submitted.  The  Administrator  shall  approve 
the  plan  if  he  determines  that  the  plan  con- 
tains provisions,  including  enforceable  incre- 
ments of  progress,  adequate  to  assure  that 
the  emission  limitations  required  under  sec- 
tion 193  will  be  achieved  as  expeditiously  as 
practicable  but  not  later  than  January  1  of 
the  first  year  which  commences  more  than 
10  years  after  the  date  of  the  enactment  of 
this  Act. 

"(c)  Failure  to  Submit  State  Plan.— If  no 
plan  has  been  approved  by  the  Administra- 
tor on  or  before  the  date  two  years  after  the 
enactment  of  the  National  Acid  Deposition 
Control  Act  of  1985,  effective  on  the  date  10 
years  after  such  date  of  enactment  all  sla- 
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tionary  sources  of  sulfur  dioxide  in  the 
State  which  are  referred  to  in  subsection  <di 
and  which  are  not  subject  to  more  stringent 
emission  limitations  under  other  provisions 
of  this  Act  I  or  under  Slate  plans  in  effect 
under  such  other  provisions'  shall  be  sub 
ject  to  the  emission  limitations  set  forth  in 
subsection  idi 

(d»  Federal  Back-Up  Emissions  Limita 
TIONS— The  emission  limitations  applicable 
under  this  subsection  in  the  absence  of  an 
approved  State  plan  under  this  part  are  as 
follows: 

(li  0  8  pounds  of  sulfur  dioxide  per  mil 
lion  Btu  for  each  steam  generating  unit  of  a 
fossil  fuel  fired  electric  generating  plant 
(other  than  an  electric  utility  steam  gener- 
ating unit  which  IS  required  to  comply  with 
emission  limitations  under  part  1 1; 

i2i  08  pounds  of  sulfur  dioxide  per  mil 
lion  Btu  for  fach  fossil  fuel  fired  steam  gen 
erating  unit  which  is  not  part  of  an  electric 
utilitv  plant,  and 

(3)  the  national  average  BACT  emissions 
limit  for  sulfur  dioxide  for  the  category  of 
process  emitters  involved  'as  developed 
under  section  191 1  in  the  ca.se  of  each  indus- 
trial process  emitter  of  sulfur  dioxide  in  the 
State 

The  emission  limitations  applicable  under 
this  subsection  shall  be  treated,  for  pur 
poses  of  sections  113.  114.  116.  120.  and  304 
as  requirements  of  an  applicable  implemen- 
tation plan. 

■•SE(     193   EMISSION  LIMIT  kTIUNS  IN  SUTK  PLANS 

fai  Emission  Limitations  for  Covered 
Sources. -The  plan  for  each  State  required 
to  submit  a  plan  under  section  192  shall  pro- 
vide for  emission  limitations  applicable  to 
any  covered  stationary  sources  The  emis 
sion  limitations  for  each  stationary  source 
subject  to  the  State  plan  shall  establish  an 
allowable  average  annual  sulfur  dioxide 
emission  rate  for  the  source  The  allowable 
average  annual  sulfur  dioxide  emission  rates 
for  such  sources  shall  be  established  at  such 
levels  that  if  each  source  had  emitted  sulfur 
dioxide  at  the  allowable  rate  during  baseline 
year  for  that  source,  the  sum  of  the  total  re- 
ductions in  actual  annual  emissions  of 
sulfur  dioxide  in  the  State  during  both  base- 
line years  would  be  equal  to  - 

( 1 )  the  Slate  share  determined  under  sec- 
tion 191iai.  reduced  b> 

(2)  the  subpart  2  credit  for  that  State. 
•ibi  State  Discretion  in  Means  of  Com 

PLiANCE.— The  State  plans  under  this  subsec- 
tion may  provide  for  compliance  with  the 
emission  limitations  applicab'e  under  such 
plans  through  the  use  of  a  technological 
system  of  continuous  emission  reduction  or 
any  other  requirements  which  the  State 
deems  appropriate  to  reduce  the  sulfur  di 
oxide  emission  rate 

ici  Enforcement  ^ Each  requirement  of  a 
State  plan  approved  or  promulgated  by  the 
Administrator  under  this  section  shall  be 
treated,  for  purposes  of  sectioris  113.  114. 
116.  120.  and  304  as  a  requirement  of  an  ap- 
plicable implementation  plan. 

■■(d)  Definitions. -For  purposes  of  this 
section— 

■■(1)  Covered  stationary  source.  — The 
term  covered  stationary  source'  means  for 
any  State  a  stationary  source  i other  than  a 
plant  or  unit  which  is  required  to  comply 
with  emission  limitations  under  subpart  2  of 
this  part)  in  the  State  for  which- 

••(A)  the  actual  annual  sulfur  dioxide 
emission  rates  have  been  calculated  by  the 
Administrator  for  the  baseline  year,  and 

(B)  no  new  source  standard  of  perform 
ance  is  applicable  under  section  111 

■■(2 1  Subpart  2  credit. -The  term  subpart 
2  credit'   means,   for  any  State,   the   total 


annual  tonnage  reduction  in  emissions  of 
sulfur  dioxide  which  would  have  been 
achieved  in  the  State  during  the  baseline 
year  if  all  electric  utility  plants  'and  units 
rhereofi  in  the  State  which  are  required  to 
comply  with  emission  limitations  under  sub- 
part 2  were  in  compliance  during  that  year 
with  those  limitations 

■SKf     1^1     HN\N«IAI.    ASSISTANCE    K(IR    t OMIM.I- 
\N(  E  WITH  STATE  PLANS 

(a)  Grants  to  States. -From  the  fund 
established  under  subpart  5.  whenever 
funds  are  available  under  .section  196icit2i. 
the  Administrator  shall  make  available  to 
each  State  - 

ill  which  has  in  effect  a  State  plan  ap 
proved  under  this  subpart,  and 

1 2)  m  which  each  plan!  subject  to  sub 
part  2  has  achieved  the  emissions  reduction 
required  under  subpart  2. 
a  portion  of  the  total  amount  available  for 
all  States  under  section  196(c)(2)  the  fiscal 
year  concerned 

(bi  Date  of  Availability  Sums  shall  be 
made  available  under  this  .section  to  each 
State  following  the  later  of- 

(li  the  date  on  which  funds  under  sec- 
tion 196(c)<2)  are  first  made  available  to 
States,  or 

(2)  the  date  on  which  the  State  plan  for 
the  State  concerned  is  approved  under  this 
subpart 

ic)  Portion  Allocation.— The  portion  al- 
located to  any  State  under  subsection  (a) 
for  any  fiscal  year  shall  be  a  percentage  of 
the  total  amount  available  for  all  States 
during  that  fiscal  year  Such  percentage 
shall  be  determined  by  dividing 

iT)  the  State  emission  reduction  share 
calculated  under  section  191.  and  reduced  by 
the  State  subpart  2  credit,  as  defined  in  sec- 
tion 1931  d).  by 

i2)  12.000.000  tons,  reduced  by  the  sum 
of  the  State  subpart  2  credits  for  all  States. 
(d)  Use  of  Available  Funds.— 
(1)  In  general. -Sums  made  available  to 
a  State  under  this  subpart  shall  be  used  by 
the  State  in  such  manner  as  the  State 
deems  appropriate  for  purposes  of  — 

■  (A)  providing  for  the  emission  reductions 
required  in  that  State  pursuant  to  this  sub- 
part: 

iB)  reducing,  or  providing  refunds  with 
respect  to.  the  fee  imposed  under  section 
197:  or 

iC)  funding  any  other  State  program 
which  the  State  deems  appropriate  to  carry 
out  the  purposes  of  this  Act 
In  any  case  in  which  the  State  has  conduct- 
ed and  planning  or  m  which  any  reductions 
required  under  this  subpart  have  been 
achieved  prior  to  the  availability  of  funds  to 
the  State  concerned,  the  sums  available  to 
that  State  under  this  subpart  shall  be  treat 
ed  as  reimbursement.  Any  fee  reduction  or 
refund  provided  pursuant  to  subparagraph 
(B)  shall  be  provided  on  a  ratable  basis  (per 
kilowatt  hour)  with  respect  to  all  electric 
utilities  m  the  State  which  are  subject  to 
such  fee 

(2)  Administrative  Expenses —Not  more 
than  5  percent  of  the  amount  made  avail- 
able to  any  State  under  this  subpart  in  any 
fiscal  year  may  be  used  by  the  Slate  for  pur- 
poses of  administration  of  the  State  plan 
under  this  subpart 
Subpart  4 -Acid  Deposition  Control  Fund 

■SE(     19«  ESTABLISHMENT  (IE  El  Nl) 

(ai  Establishment. -There  is  established 
m  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Acid  Deposition 
Control  Fund  (hereinafter  in  this  subpart 
referred  to  as  the  Fund),  consisting  of  such 


amounts    as    may    be    transferred    to    such 
Fund  as  provided  in  this  section. 

(b)  Credits  -There  are  hereby  credited, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  Fund  amounts  de- 
termined by  the  Secretary  of  the  Treasury 
(hereinafter  in  this  title  referred  to  as  the 
'Secretary!  to  be  equivalent  to  the  amount 
received  in  the  Treasury  under  section  196. 

(O  Use  of  Fund 

■(  1 1  In  general. -Amounts  in  the  Fund 
shall  be  available  only  for  purposes  of 
making  expenditures  which  are  described  in 
this  subsection 

(2)  Priorities. -If  amounts  available  in 
the  fund  are  inadequate  to  make  all  expend- 
itures which  are  required  to  be  made  by  the 
Administrator  under  this  part,  the  Adminis- 
trator shall  make  such  expenditures  in  ac- 
cordance with  the  following  priorities: 

I  A)  First  priority —lii  The  Administra- 
tor shall  make  payments  to  utilities  under 
section  197(ci  for  utility  rate  reductions 
specified  in  section  197(c)(2). 

(in  Not  more  than  $10,000,000  may  be 
made  available  from  the  fund  for  purposes 
of  the  1.1. m.b.  demonstration  project  under 
section  198ia)  of  subpart  5. 

(Ill)  Not  more  than  $10,000,000  may  be 
made  available  from  the  fund  in  any  fiscal 
year  for  purposes  of  accelerated  research  of 
other  technologies  under  section  198(b)  of 
subpart  5 

(iv)  Not  more  than  $25,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1986.  September  30.  1987.  Sep- 
tember 30.  1988.  September  30.  1989.  and 
September  30.  1990  may  be  made  available 
from  the  fund  for  purposes  of  the  mitiga- 
tion program  under  title  III  of  the  Acid 
Rain  Deposition  Control  Act  of  1985. 

(B)  Second  priority.— The  Administra- 
tor shall  next  make  expenditures  under  sec- 
tion 186  and.  if  amounts  in  the  fund  are  in- 
adequate to  make  all  expenditures  under 
such  section  186.  the  available  amounts 
shall  be  allocated  first  to  the  facilities 
which  first  applied  for  payment  under  such 
section  186. 

(C)  Third  priority.— If  all  expenditures 
which  can  currently  be  made  under  section 
186  have  been  made,  the  Administrator 
shall  provide  funding  to  States  under  sec- 
tion 194. 

■(d)  Administrative  Provisions.— 
(1)  Transfer. —The  amounts  appropri- 
ated by  subsection  (b)  shall  be  transferred 
at  least  monthly  from  the  general  fund  of 
the  Treasury  to  the  Fund  on  the  basis  of  es- 
timates made  by  the  Secretary  of  the 
amounts  referred  to  in  such  subsection  (b). 
Proper  adjustments  shall  be  made  in  the 
amount  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trtuns- 
ferred. 

■■(2)  Reports.— The  Secretary  shall  be  the 
trustee  of  the  Fund,  and  shall  report  to  the 
Congress  for  each  fiscal  year  ending  on  or 
after  the  date  one  year  after  the  date  of  the 
enactment  of  this  part,  on  the  financial  con- 
dition and  the  results  of  the  operations  of 
such  Fund  during  such  fiscal  year  and  on  its 
expected  condition  and  operations  during 
the  next  5  fiscal  years.  Such  report  shall  be 
printed  as  a  House  document  of  the  session 
of  the  Congress  to  which  the  report  is  made. 
(3)  Investment —It  shall  be  the  duty  of 
the  Secretary  to  invest  such  portion  of  such 
Fund  as  is  not.  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  invest- 
ments shall  be  in  public  debt  securities  with 
maturities  suitable  for  the  needs  of  such 
Fund  and  bearing  interest  at  rates  deter- 
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mined by  the  Secretary,  taking  into  consid- 
eration current  market  yields  on  outstand- 
ing marketable  obligations  of  the  United 
Slates  of  comparable  maturities.  The 
income  on  such  investments  shall  be  cred- 
ited to.  and  form  a  part  of.  such  F^ind. 
■SKC   197  vv.r.s 

cai  Imposition  of  Fee.— Under  regula- 
lions  promulgated  by  the  Administrator, 
there  shall  be  imposed  a  :ee  for  each  kilo- 
watt hour  of  electric  energy  generated  in 
the  contiguous  48  States  by  an  electric  utili- 
ty and  for  each  kilowatt  hour  of  electric 
energy  imported  into  the  contiguous  48 
States. 

lb)  Amount  or  Pee.— The  fee  shall  be  ap- 
plied during  each  calendar  quarter  at  a  rate 
per  kilowatt  hour  which  is  equal  to  1.5  mill 
multiplied  by  the  inflation  adjustment  for 
the  calendar  quarter  in  which  the  electric 
energy  is  generated  or  imported.  The  infla- 
tion adjustment  for  a  calendar  quarter  is 
the  percentage  by  which  — 

(1'  the  implicit  price  deflator  for  the 
gross  national  product  for  the  second  pre- 
ceding calendar  quarter,  exceeds 

(2)  such  deflator  for  the  calendar  quarter 
ending  on  December  31  of  the  year  in  which 
this  part  is  enacted. 

For  the  purposes  of  this  subsection,  the  first 
revision  of  the  price  deflator  shall  be  used. 
■■(c)  Nuclear  and  Hydroelectric  Power.— 
'■(1)  Exemption.— The  fee  imposed  under 
this  section  shall  not  apply  to  any  electric 
energy  (including  imported  electric  energy) 
which  is  generated  by  nuclear  or  hydroelec- 
tric power. 

(2)  Statement  of  exempt  fraction.— 
Each  electric  utility  which  generates  or  im- 
ports electric  energy  and  sells  such  electric 
energy  to  any  other  electric  utility  or  to  any 
other  person  shall  determine  the  fraction  of 
the  total  number  of  kilowatt  hours  of  elec- 
tric energy  sold  during  each  billing  period 
which  is  exempt  from  the  fee  under  this  sec- 
tion by  reason  of  paragraph  (1).  Where  sales 
of  electric  energy  are  made  by  a  utility  to 
two  or  more  other  persons,  such  fraction 
shall  be  the  same  for  all  electric  energy  sold 
during  the  same  period.  The  amount  of  the 
fee  imposed  with  respect  to  electric  energy 
sold  by  an  electric  utility  to  any  person 
during  any  billing  period,  and  the  total 
number  of  kilowatt  hours  of  electric  energy 
sold  to  such  person  by  any  electric  utility 
during  such  billing  period  on  which  such  fee 
has  been  paid,  shall  be  separately  stated  on 
each  billing  document  rendered  to  the  pur- 
chaser in  connection  with  such  sale. 

■(d)  Low-Income  and  Elderly  Custom- 
ers.— 

■■(1)  Payments  to  utilities.— Under  regu- 
lations promulgated  by  the  Administrator, 
the  Administrator  shall  make  payments 
from  the  fund  established  under  section  196 
to  each  electric  utility  which  has  sold  elec- 
tric energy  to  any  individual  customer  who 
certifies  that,  at  the  time  of  such  certifica- 
tion, he  is— 

■■(A)  receiving  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act: 

■'(B)      receiving     supplemental     security 
income  benefits  under  title  XIV  of  such  Act; 
•■(C)  receiving  low-income  home  energy  as- 
sistance under  the  Low-Income  Energy  As- 
sistance Act  of  1981; 

"(D)  a  member  of  a  household  (within  the 
meaning  of  the  Pood  Stamp  Act  of  1977) 
which  is  receiving  food  stamps  under  that 
Act;  or 

■■(E)  receiving  payments  under  section 
415.  521.  541,  or  542  of  title  38  of  the  United 


States  Code  or  under  section  306  of  the  Vet- 
erans and  Survivors  Pensions  Improvement 
Act  of  1978. 

Such  certification  shall  be  submitted  within 
180  days  after  the  date  of  the  sale  of  the 
electric  energy  with  respect  to  which  such 
payment  is  made. 

"(2)  Rate  reduction  required  for  low- 
income  AND  elderly  customers.— No  pay- 
ment may  be  made  to  a  utility  under  this 
subsection  with  respect  to  electiic  energy 
sold  to  any  customer  certified  under  para- 
graph (1)  unless  the  Administrator  deter- 
mines that— 

■•(A)  under  applicable  rate  schedules,  the 
full  amount  of  such  payment  will  be  used  to 
reduce  the  electric  rates  of  the  certified  cus- 
tomer; and 

■•<B)  the  utility  has  established  adequate 
procedures  to  assure  that  each  customer  of 
the  utility  will  be  informed  in  the  utility's 
periodic  billings  of  the  payment  authorized 
under  paragraph  (1)  and  the  rate  reduction 
available  under  this  paragraph. 

"(3)  Amount  of  payment.— The  amount  of 
the  payment  made  under  this  subsection  to 
an  electric  utility  with  respect  to  sales  of 
electric  energy  in  any  period  shall  be  equal 
to— 

"(A)  1.5  mill  (multiplied  by  the  inflation 
adjustment  for  the  preceding  calendar  quar- 
ter) for  each  kilowatt  hour  of  electric 
energy  sold  during  that  period  to  customers 
certified  under  this  paragraph,  multiplied 
by 

"(B)  a  fraction— 

"(i)  the  numerator  of  which  is  the  total 
number  of  kilowatt  hours  of  electric  energy 
sold  by  the  electric  utility  in  that  period  for 
which  a  fee  was  paid  by  the  generator  or  im- 
porter under  this  section,  and 

"(ii)  the  denominator  of  which  is  the  total 
number  of  kilowatt  hours  of  electric  energy 
sold  by  the  electric  utility  in  that  period. 

"(e)  Regulations.— The  regulations  of  the 
Administrator  under  subsection  (a)  shall  be 
promulgated  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  part  and 
shall  set  forth  the  time  and  manner  re- 
quired for  payment  of  the  fee  imposed 
under  subsection  (a),  the  information  re- 
quired to  be  reported  in  connection  with  the 
payment  of  such  fee,  and  the  requirements 
applicable  to  the  exemption  and  rate  reduc- 
tion provided  under  this  section. 

"(f)  Enforcement.— 

"(1)  Civil  penalties.— Any  electric  utility 
(or  importer  of  electric  energy)  which  fails 
or  refuses  to  pay  any  amount  of  a  fee  im- 
posed under  subsection  (a)  or  which  fails  or 
refuses  to  file  any  report  or  other  document 
required  by  the  Administrator  in  connection 
with  the  imposition  of  such  fee  shall,  in  ad- 
dition to  liability  for  any  unpaid  amount  of 
such  fee  (and  interest  on  any  such  unpaid 
amount),  be  liable  for  a  civil  penalty  of 
$50,000  for  each  day  during  which  such  fail- 
ure or  refusal  continues.  Any  person  who 
makes  any  false  or  misleading  statement  in 
any  such  report  or  other  document  required 
by  the  Administrator  in  connection  with  the 
imposition  of  such  fee  shall  be  liable  for  a 
civil  penalty  of  $50,000  ($500  in  the  case  of 
any  person  who  makes  any  false  or  mislead- 
ing statement  in  a  certificate  under  subsec- 
tion (d)). 

"(2)  Civil  actions.— The  Administrator 
shall  bring  a  civil  action  against  any  electric 
utility  (or  importer)  which  fails  or  refuses 
to  pay  any  amount  of  a  fee  imposed  under 
subsection  (a),  fails  or  refuses  to  file  any 
report  or  other  document  required  by  the 
Administrator  in  connection  with  the  impo- 
sition of  such  fee,  or  makes  any  false  or  mis- 


leading statement  in  any  such  report  or 
other  document  required  by  the  Administra- 
tor in  connection  with  the  imposition  of 
such  fee.  The  Administrator  shall  bring  a 
civil  action  against  any  person  who  makes 
any  false  or  misleading  statement  in  any 
document  used  for  purposes  of  obtaining  an 
exemption  under  subsection  (d).  Civil  ac- 
tions under  this  subsection  shall  be  brought 
in  the  same  manner  and  in  accordance  with 
the  same  procedures  as  are  applicable  to 
civil  actions  brought  under  section  113(b) 
against  any  person  who  violates  any  require- 
ment of  an  applicable  implementation  plan. 

"(g)  Criminal  Penalty.- Any  electric  util- 
ity (or  importer  of  electric  energy)  which 
knowingly  fails  or  refuses  to  pay  any 
amount  of  a  fee  imposed  under  subsection 
(a)  or  which  knowingly  fails  or  refuses  to 
file  any  report  or  other  document  required 
by  the  Administrator  in  connection  with  the 
imposition  of  such  fee  shall.  In  addition  to 
civil  liability  under  subsection  (f),  be  subject 
to  a  criminal  penalty  of  $100,000.  Any 
person  who  knowingly  files  any  false  certifi- 
cate or  other  document  for  purposes  of  ob- 
taining an  exemption  under  subsection  (d) 
shall,  in  addition  to  civil  liability  under  sub- 
section (f),  be  subject  to  a  criminal  penalty 
of  $1,000. 

"(h)  EFFECTfVE  Date;  Termination.— The 
fees  imposed  under  this  section  shall  take 
effect  with  respect  to  electric  energy  gener- 
ated or  imported  after  December  31  of  the 
year  in  which  this  part  is  enacted.  The  fee 
shall  cease  to  apply  on  December  31  of  the 
first  year  which  ends  more  than  10  years 
after  such  enactment. 

"Subpart  4— Accelerated  Research  on 
Cleaner  Burning  Industrial  I>rocesses 

"research  funds 

'Sec  198.  (a)  Full-Scale  Demonstration 
Project.— The  Administrator  is  authorized 
and  directed  to  carry  out  a  full-scale  demon- 
stration project  to  demonstrate  the  feasibili- 
ty of  the  limestone  injected  multistaged 
burner  (LIMB)  technology.  Not  more  than 
$10,000,000  is  authorized  to  be  appropriated 
from  the  fund  established  under  subpart  4 
for  purposes  of  such  project. 

'(b)  Accelerated  Research  for  Other 
Processes.— The  Administrator  shall  make 
such  grants  and  enter  into  such  contracts 
and  other  arrangements  as  may  be  neces- 
sary to  accelerate  the  research  necessary  to 
develop  advanced  industrial  processes  (in- 
cluding atmospheric  fluidized  bed  combus- 
tion and  magnetohydrodynamics  (MHD)) 
other  than  the  limestone  injection  multi- 
state  burner  technology  which  may  result  in 
lower  levels  of  sulfur  dioxide  and  oxides  of 
nitrogen.  In  each  of  the  five  fiscal  years 
commencing  with  the  fiscal  year  1986.  not 
more  than  $10,000,000  is  authorized  to  be 
appropriated  from  the  fund  established 
under  subpart  4  for  purposes  of  this  subsec- 
tion.". 


Sec. 


conforming  amendments 
102.      (a)      Enforcement.— Section 


113(a)(3)  of  the  Clean  Air  Act  is  amended  by 
inserting  "or  is  in  violation  of  any  require- 
ment in  effect  pursuant  to  subpart  1  of  part 
E."  after  "inspections,  etc.)". 

(b)  Civil  Actions.— Section  113(b)  of  the 
Clean  Air  Act  is  amended  by  inserting  the 
following  immediately  after  paragraph  (5): 
■Whenever  any  person  violates  any  require- 
ment in  effect  pursuant  to  subpart  1  of  part 
E.  the  Administrator  may  commence  a  civil 
action  for  permanent  or  temporary  injunc- 
tion or  to  assess  and  recover  a  civil  penalty 
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of  not  more  than  $25,000  per  day  of  viola 
tion.  or  both." 

<c)  Criminal  Penalties   -Section 

113(c)(l)<Ci  of  the  Clean  Air  Act  is  amended 
by  inserting    or  violates  any  requirement  in 
effect    pursuant    to   subpart    1    of   part    E. 
before    or 

<d)  Judicial  Review  -Section  307ib)(li  of 
the  Clean  Air  Act  is  amended  by  insertinK 
any  final  action  taken  by  the  Administrator 
under  part  E  of  title  V    after     120     in  the 
first  sentence  thereof 

Subtitle  Il-Control  cf  Nitrogen  Oxide 

Emissions 

revisions  of  new  source  performance 

standard 

Sec   201    Section  Ul  of  the  Clean  Air  Act 

IS   amended    by   adding   the    following    new 

subsection  at  the  end  thereof: 

••(ki  The  Administrator  shall  revise  the 
standards  of  performance  for  emissions  of 
nitrogen  oxides  from  electric  utility  steam 
generating  units  which  burn  bituminous  or 
subbituminous  coal.  Such  revised  standards 
shall  prohibit  the  emission  of  nitrogen 
oxides  from  such  units  at  a  rate  which  ex- 
ceeds— 

(1>  0.30  pounds  per  million  Btu  s.  in  the 
case  of  subbituminous  coal,  and 

(2>  0.40  pounds  per  million  Btus.  in  the 
case  of  bituminous  coal. 

based  on  a  30-day  rolling  average  Such  re- 
vised standard  shall  take  effect  with  respect 
to  units  which  commence  construction  after 
the  date  of  the  enactment  of  this  subsec 
tion.  As  used  in  this  subsection,  the  terms 
electric  utility  steam  generating  unit',  bitu- 
minous coal',  and  subbituminous  coal'  have 
the  same  meanings  as  when  used  in  40  CFR 
part  60.  subpart  Da.  as  in  effect  on  January 
1.  1983 

!!>  NSPS  FOR  NO,  Emissions  From  Cer 
TAIN    Steam    Generating    Units.  -The    Ad 
minislrator  shall   promulgate  standards   of 
performance    under   this   section    for   emis- 
sions of  oxides  of  nitrogen  from  all   fossil 
fuel-fired  steam  generating  units  which  are 
new  sources  within  the  meaning  of  .subsec 
tion  <aH2i  and  which  are  capable  of  com 
busting  more  than  50  million  Btu  s  per  hour 
heat  input  of  fossil  fuel  (either  alone  or  in 
combination    with    any    other    fuel).    The 
standards  under  this  section   applicable   to 
fossil-fuel-fired     steam      generating      units 
which  are  capable  of  combusting  more  than 
250  million  Btus  per  hour  heat  input  may 
vary  from  the  standards  applicable  to  units 
which  are  not  capable  of  combusting  more 
than     250    million     Btus    per     hour    heat 
input  ■■ 

EMISSIONS  FROM  MOBILE  SOURCES 

Sec.  202.  lai  Trucks  and  Truck  Engines. - 
Section  202  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

ig)  Oxides  of  Nitrogen  Emissions  From 
Light  Duty  Trucks  After  1987. -Effective 
with  respect  to  vehicles  and  engines  manu- 
factured during  and  after  the  model  year 
1987.  the  regulations  under  subsection  lai 
applicable  to  emissions  of  oxides  of  nitrogen 
from  trucks  and  truck  engines  the  gross  ve 
hide  weight  of  which  does  not  exceed  8.500 
pounds  shall  contain  standards  which  pro- 
vide that  such  emissions  may  not  exceed  the 
number  of  grams  per  vehicle  mile  specified 
in  the  following  table: 
Gross  vehicle  weight:         Emission  standard 

Not  in  excess  of  6,000  lbs 12 

In  excess  of  6.000  lbs 1-7 

Effective  with  respect  to  vehicles  and  en- 
gines  manufactured    during   and   after   the 


model  year  1987.  the  regulations  under  sub- 
.section  lai  applicable  to  emissions  of  oxides 
of  nitrogen  from  trucks  and  truck  engines 
the  gross  vehicle  weight  of  which  exceeds 
8.500  pounds  shall  contain  standards  which 
provide  that  such  emissions  may  not  exceed 
4  0  grams  per  brake  horsepower  hour  Noth- 
ing in  subparagraph  <Bt  or  lE)  of  subsection 
I  a  I' 3'  shall  apply  to  any  .standard  estab- 
lished under  this  subsection 

ibi      Conforming      Amendment.— Section 
202ian3>    I  Ami)    is    amended    by    inserting 
and  except  as  otherwise  provided  in  subsec 
tion  igi."  after    (E)" 

Subtitle  III-Acid  Deposition  Damage 
Mitigation  Program 

STATE  plans:  FEDERAL  ASSISTANCE 

Sec  301  lai  Restoration  Program —Any 
State  may  prepare,  and  submit  to  the  Ad- 
ministrator for  his  approval  and  to  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  for  his  comment- 

1 1 1  a  survey  of  water  quality  deterioration 
in  such  State  which  has  resulted  from  acid 
deposition,  and 

(21  a  proposal  for  research  on  mitigating 
the  effects  of  acid  deposition  on  terrestrial 
and  aquatic  ecosystems; 

(3)  proposed  methods  and  procedures  to 
restore  the  quality  of  water  in  such  State 
which  has  deteriorated  as  a  result  of  acid 
deposition. 
(bi  Financial  Assistance. - 
(1)  In  GENERAL.-From  the  fund  estab- 
lished under  section  196  of  the  Clean  Air 
Act.  the  Administrator,  after  consultation 
with  the  Director  of  the  United  States  Fish 
and  Wildlife  Service,  shall  provide  financial 
assistance  to  States  in  order  to  carry  out  re- 
search on  mitigation,  and  to  carry  out  meth- 
ods and  procedures  for  restoration,  which 
have  been  approved  by  the  Administrator 
under  this  section. 

i2>  80  PERCENT  limit.— The  amount  grant- 
ed under  this  .section  to  any  State  for  any 
fiscal  year  shall  not  exceed  80  percent  of 
the  funds  expended  by  such  State  in  such 
year  for  carrying  out  approved  methods  and 
procedures  under  this  .section. 

(3>  Apportionment  among  states.— The 
Administrator  shall  provide  for  an  equitable 
distribution  of  sums  appropriated  under 
this  section  among  States  with  approved 
methods  and  procedures.  Such  distribution 
shall  be  based  on  the  relative  need  of  each 
such  State  for  the  restoration  of  water  qual- 
ity which  has  deteriorated  as  a  result  of  acid 
deposition.  The  amount  of  any  grant  to  a 
State  under  this  section  shall  be  in  addition 
to.  and  not  in  lieu  of.  any  other  Federal  fi- 
nancial Eissistance. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  SNYDER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  commend  the  efforts  of  the  Public 
Works  Committee  in  bringing  this  bill 
to  the  floor.  With  a  goal  to  make  our 
waters  drinkable,  fishable,  and  swim- 
mable  once  again,  the  Clean  Water 
Act  is  an  important  environmental 
safeguard.  However,  there  is  one  press- 


ing water  quality  issue  that  is  not  ad- 
dressed in  this  legislation. 

Acid  rain  poses  a  national  and  poten- 
tially disastrous  threat  to  the  quality 
of  water  in  this  country.  Lakes, 
streams,  and  reservoirs  are  dead  and 
dying.  In  some  cases,  entire  ecosys- 
tems are  threatened.  And  most  trag- 
ically, our  drinking  water  supplies  are 
being  contaminated  by  this  "silent 
killer." 

Mr.  Chairman,  acid  rain  is  a  clear 
and  present  danger  to  our  environ- 
ment and  to  our  health.  Every  day, 
more  than  166,000  tons  of  sulfur  and 
nitrogen  oxides— the  equivalent  by 
weight  of  4,100  fully  loaded  freight 
cars— are  shot  into  the  skies  of  Amer- 
ica. Let's  face  it.  Acid  rain  is  out  of 
control. 

To  address  this  widespread  threat  to 
our  water  quality,  my  amendment  di- 
rectly attacks  the  source  of  this  water 
pollution  by  controlling  these  acid 
rain  causing  emissions.  This  compre- 
hensive Acid  Rain  Control  Program  is 
designed  to  reduce  sulfur  dioxide  by  12 
million  tons  and  nitrogen  oxide  by  4 
million  tons  within  10  years.  In  phase 
1.  the  top  50  largest  sulfur  dioxide 
emitters  are  required  to  reduce  a  total 
of  6.5  million  tons,  and  in  phase  2,  an- 
other 5.5  million  tons  are  distributed 
among  the  States  for  further  reduc- 
tions. A  generous  cost-sharing  provi- 
sion is  also  included.  Since  the  pro- 
gram is  financed  by  a  separate  "Super- 
fund"  for  acid  rain  control,  there's  no 
cost  to  the  Federal  Government. 

Believe  it  or  not.  New  Englanders 
are  sensitive  to  the  employment  ef- 
fects in  the  coal  mining  States.  We  are 
aware  of  the  regional  costs  of  reducing 
SO2.  and  we  are  concerned  about  the 
impact  of  cost  sharing  the  consumer. 
But  we  are  equally  serious  about  pro- 
tecting our  envirorunent.  our  water 
quality  and  our  health.  The  Congress 
has  stalled  on  this  issue  for  too  long. 
It's  time  to  face  the  facts  and  take  a 
stand. 

Just  look  at  the  facts.  Acid  rain  has 
a  devastating  effect  on  water  quality. 

In  the  Eastern  States,  including  the 
Midwest.  OTA  estimates  that  17,000 
lakes  and  112,000  miles  of  stream  are 
at  risk  from  acid  rain. 

In  Massachusetts,  over  200  water- 
bodies  are  already  dead— acidified  with 
no  signs  of  life.  A  recent  study  showed 
that  82  percent  of  the  surface  water  in 
my  State  is  vulnerable  to  long  term 
acidification.  And  20  percent  of  these 
water  bodies,  including  the  Quabbin 
Reservoir,  are  critically  close  to  losing 
their  capacity  to  neutralize  acid. 

Let  me  tell  you  about  the  Quabbin,  a 
reservoir  that  supplies  drinking  water 
to  the  city  of  Boston.  With  85  percent 
of  the  service  pipes  made  of  lead,  the 
city  must  spend  $1.3  million  aimually 
to  treat  the  acidic  water  from  the 
Quabbin.    This   deadly   combination— 
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lead  pipes  and  corrosive  water— pre- 
sents a  significant  human  health  risk. 

As  you  might  expect,  acid  rain  has 
dramatically  affected  aquatic  life  in 
the  Quabbin.  Since  1980,  there  has 
been  a  sharp  decline  in  fish  population 
and  reproduction.  For  example,  the 
egg  mortality  rate  for  the  rainbow 
trout  has  reached  a  staggering  90  per- 
cent in  some  tributaries.  Even  with 
State  stocking  efforts,  the  trout  catch 
has  dropped  46  percent  in  the  past  2 
years. 

The  damage  caused  by  acid  rain  is 
not  limited  to  the  Northeast  region.  In 
Wisconsin,  for  example,  the  Depart- 
ment of  Natural  Resources  reported 
that  302  lakes  in  that  State  are  now 
dead— killed  by  acid  rain— and  that  an- 
other 1,400  are  extremely  threatened 
and  probably  will  be  dead  before  long. 

Recent  studies  have  also  document- 
ed acid  rain  damage  in  the  Rocky 
Mountain  region  and  in  the  South. 

It's  a  fact.  Acid  rain  is  causing  signif- 
icant damage  now.  and  the  effects  will 
be  disastrous  in  the  future  if  controls 
are  not  in  place.  The  National  Acade- 
my of  Sciences  predicts  that  "at  cur- 
rent rates  of  emissions  of  sulfur  and 
nitrogen  oxides,  the  number  of  affect- 
ed lakes  can  be  expected  to  more  than 
double  by  1990  and  to  include  larger 
and  deeper  lakes." 

It's  clear  that  in  Massachusetts  and 
across  the  country,  the  acid  reign  of 
terror  has  ravaged  the  environment. 
This  threat  to  our  water  quality,  our 
health,  forests  and  natural  resources 
must  be  addressed  on  a  national  level 
in  a  timely  fashion. 

We  can't  afford  to  wait  any  longer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(On  request  of  Mr.  Jeffords  and  by 
unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  colleague  from  Massachu- 
setts. He  is  bringing  before  this  body  a 
workable  solution  to  the  growing  prob- 
lem of  acid  rain.  Acid  deposition  Is 
threatening  our  environment,  health 
and  economic  well-being. 

Mr.  Chairman,  for  too  long,  the  cur- 
rent administration,  too  many  of  our 
colleagues  and  others  have 
stonewalled  a  national  response  to  the 
problem  of  acid  rain.  We  have  all 
heard  the  litany  of  excuses  from  "acid 
rain  is  beneficial"  to  the  current 
standard  excuse  "we  don't  have 
enough  information  on  it."  But  while 
we  fiddle,  Rome  burns. 

The  jury  is  in,  Mr.  Chairman,  and 
the  verdict  on  acid  deposition  is  guilty. 
Acid  rain  exists;  it  is  a  problem  and  we 
must  act.  There  is  no  disputing  the  in- 


formation we  have  received  and  the  in- 
creasing scientific  documentation  of 
the  growing  threat  of  acid  rain. 

This  May,  my  Subcommittee  on  Na- 
tional Parks  and  Recreation  conducted 
hearings  on  air  quality  in  the  national 
parks.  These  hearings  revealed  the 
threat  to  our  national  parklands  from 
air  pollution.  Witness  after  witness 
testified  about  the  degradation  in  the 
parks  from  the  loss  of  vegetation  and 
poorer  water  quality  to  deteriorating 
cultural  resources  and  visibility. 
Unless  we  counteract  this  growing 
problem,  our  national  treasures  will  be 
lost  forever. 

The  subcommittee  hearings  also  fo- 
cused on  the  Impact  of  acid  rain  on 
our  envirorunent. 

While  the  major  public  focus  of  acid 
rain  has  been  on  the  Northeast  and 
Midwest,  the  hearings  indicated  that 
the  problems  associated  with  acid  rain 
may  not  be  limited  to  those  regions. 
Several  witnesses  indicated  that  both 
the  Southeast  and  West  could  fall  vic- 
tims to  the  savage  impacts  of  acid  rain. 
Among  those  Western  National  Parks 
which  were  identified  as  sensitive  to 
acid  rain  are:  Mount  Rainier,  Yosemi- 
te.  Sequoia,  Yellowstone,  and  Glacier. 

Mr.  Chairman,  as  one  of  the  wit- 
nesses succinctly  stated:  We  are  sitting 
on  a  time  bomb.  We  must  act  now  to 
defuse  this  bomb  before  it  is  too  late. 

Mr.  CONTE.  I  thank  my  good 
friend,  the  gentleman  from  Mirmesota 
[Mr.  Vento],  for  his  contribution  and 
his  interest. 

D  1450 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  certainly  want  to 
enthusiastically  join  in  this  amend- 
ment. I  think  it  is  critical  that  we  do 
something  at  this  time.  My  State,  the 
State  of  Vermont,  probably  receives 
the  worst  part  of  the  acid  rain  at  least 
from  the  ramifications  not  only  on  our 
pure  water  in  the  streams  and  lakes, 
but  also  on  our  forest  growth.  It  is 
time  to  do  something. 

I  know  the  gentleman  is  disappoint- 
ed as  I  was  disappointed  that  the  Envi- 
rormiental  Protection  Agency,  which 
had  a  chance  to  take  a  move  in  this 
area,  failed  to  do  so.  Yet  the  gentle- 
man knows  as  well  as  I  know  that  the 
water  pollution  is  a  critical  element 
here.  I  think  the  gentleman's  amend- 
ment is  excellently  drafted  in  order  to 
make  sure  that  we  have  an  opportuni- 
ty to  raise  this  issue.  For  to  me  it 
makes  no  difference  whether  the  pol- 
lution comes  out  of  the  top  of  the 
stack  or  out  of  the  bottom  of  the  stack 
and  runs  across  the  land,  it  ends  up  in 
the  water.  And  when  it  ends  up  in  the 
water  it  creates  a  problem  and  creates 
pollution  which  is  a  serious  one. 


When  I  think  of  the  numerous  re- 
ports and  studies  on  the  damaging  ef- 
fects of  acid  rain  on  our  natural  envi- 
ronment, it  is  amazing  to  realize  that 
we  are  just  now  debating  this  issue  on 
the  floor  of  the  House.  We  can  no 
longer  ignore  this  byproduct  of  our  in- 
dustrial society.  Smokestack  pollution 
dispersed  downwind  is  wreaking  havoc 
on  high  mountain  lakes,  ponds,  and 
streams  to  the  detriment  of  water 
quality,  aquatic  life,  and  recreational 
opportunities.  Sulfur  dioxide  and  ni- 
trogen oxide  emissions  from  towering 
smokestacks  are  as  damaging  to  our 
surface  waters  as  the  land  based,  non- 
point  source  pollutants  addressed  in 
other  sections  of  this  legislation. 

This  amendment  to  attach  acid  rain 
controls  to  the  Clean  Water  Act  is  not 
designed  to  disrupt  today's  proceed- 
ings nor  is  it  offered  to  merely  prove  a 
point.  Acid  rain  is  killing  the  surface 
waters  of  the  Northeast.  The  Clean 
Water  Act  has  been  a  success  story  of 
our  Nation's  desire  to  have  clean, 
drinkable,  and  swimmable  waters.  But, 
we  have  to  look  beyond  cleaning  up 
municipal  and  industrial  wastes  dis- 
charged directly  into  our  waters.  With 
the  phenomena  of  acid  rain,  we  must 
now  look  skyward  to  pollutants  that 
may  be  discharged  into  the  heavens 
but  fall  to  Earth  as  poisonous  acid  pre- 
cipitation. The  impacts  of  which  can 
be  so  devastating  that  a  water  body 
can  be  left  sterile  and  devoid  of  all 
aquatic  life. 

An  opportunity  to  control  the  ef- 
fects of  acid  rain  was  lost  on  the  Envi- 
ronmental Protection  Agency  recently 
with  the  armouncement  of  their  so- 
called  tallstacks  regulations.  Much  to 
the  chagrin  of  New  Englanders,  these 
regulations  continue  to  allow  the  use 
of  tallstacks  as  a  pollution  control 
technique.  It  is  this  very  device  that 
sends  utility  and  industrial  emissions 
downwind  to  destroy  the  quality  of 
our  surface  waters.  In  discussing  a  re- 
newal of  the  Clean  Water  Act  today, 
we  are  offered  an  excellent  opportuni- 
ty to  address  the  control  of  this  envi- 
ronmental dilemma. 

Vermont,  along  with  much  of  the 
New  England  region,  is  highly  suscep- 
tible to  the  effects  of  acid  rain.  Not 
only  are  we  downwind  of  the  primary 
sources  of  smokestack  emissions,  our 
geologic  formations  are  extremely  sen- 
sitive to  acidic  precipitation.  Bedrock 
with  a  low  chemical  buffering  capacity 
caruiot  neutralize  the  acidic  composi- 
tion of  acid  rain.  Geologic  surveys 
show  that  well  over  50  percent  of  Ver- 
mont is  sensitive  to  acid  rain  with 
medium  to  no  buffering  capacity.  This 
area  includes  most  of  the  Green 
Mountain  and  Taconic  Mountain 
ranges  and  all  of  the  Green  Mountain 
National  Forest. 

The  latest  data  from  the  Vermont 
Agency  of  Environmental  Conser\'a- 
tion  has  found  10  high-altitude  lakes 
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in  these  sensitive  areas  to  be  'dead.' 
All  of  these  lakes  displayed  high  acidi 
ty.  In  addition,  the  agency  has  identi- 
fied 108  lakes,  representing  11.246  sur- 
face acres  of  water,  as  extremely  sensi- 
tive to  further  acidic  precipitation. 
The  buffering  capacity  of  these  lakes 
has  been  so  eroded  over  the  years  that 
their  natural  ability  to  rebound  from 
an  acidic  rain  event  has  been  virtually 
destroyed. 

The  effects  of  acid  rain  are  already 
evident  in  Vermont  and  given  the  sen- 
sitivity of  a  large  portion  of  our  State 
we  can  only  expect  the  damages  to  in- 
crease. This  situation  concerns  Ver- 
monters  and  in  the  Yankee  tradition 
this  concern  has  not  be  kept  quiet. 
This  past  March  at  our  annual  town 
meeting  day.  more  than  half  of  our 
towns  felt  It  was  their  duty  to  send 
Washington  a  message  on  acid  rain.  A 
resolution  urging  the  Environmental 
Protection  Agency  to  do  all  in  its 
power  to  institute  controls  over  the 
sources  of  acid  rain  was  considered  at 
154  town  meetings.  It  was  adopted  ?t 
all  but  two  and  at  most  by  unanimous 
consent. 

This  is  not  the  first  time  that  Ver- 
monters  have  spoken  out  on  this  issue. 
In  1983  the  Vermont  Legislature 
adopted  a  resolution  calling  on  Presi- 
dent and  Congress  to  enact  legislation 
to  reduce  sulfur  dioxide  emissions  by 
one-half  by  1990.  My  own  legislative 
.survey  of  last  year  found  95  percent  of 
the  respondents  in  agreement  that 
something  had  to  be  done  to  control 
acid  rain.  Out  of  this  group,  an  impres- 
sive 81  percent  were  willing  to  bear  a 
portion  of  the  cost  of  a  cleanup  pro- 
gram as  long  as  it  meant  something 
would  get  done. 

Where  our  Government  has  not 
acted,  the  New  England  region  has 
taken  the  initiative  to  control  our  own. 
albeit  small,  contribution  to  the  acid 
rain  problem.  Recently,  the  New  Eng- 
land Governors  and  the  Eastern  Cana- 
dian Premiers  agreed  to  a  program  to 
reduce  sulfur  dioxide  emissions  from 
within  our  region.  This  international 
effort  marks  the  first  time  that  a  con- 
certed effort  will  be  made  to  control 
this  problem.  And  this  is  by  a  region 
that  is  the  primary  victim  of  acid  rain 
in  North  America. 

The  acid  rain  amendment  to  the 
Water  Quality  Renewal  Act  presented 
here  today  supports  each  of  the  initia- 
tives I  have  outlined.  This  is  control 
legislation,  calling  for  reduction  goals 
of  12  million  tons  for  sulfur  dioxide 
emissions  and  4  million  tons  for  nitro- 
gen oxides,  it  is  a  nationwide  plan  with 
each  State  contributing  to  the  cleanup 
campaign  based  on  their  contribution 
and  it  includes  a  funding  mechanism 
with  contributions  from  all  electricity 
users.  Vermonters  support  this  ap- 
proach, we  are  willing  to  help  with  the 
solution  even  though  we  are  not  a 
source    of    the    problem.    I    hope    all 
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Stales  can  display  as  much  regard  for 
our  environment. 

Mr.  Chairman.  I  again  want  to  com- 
mend Mr.  CoNTE  for  bringing  this 
issue  to  the  House  floor.  I  hope  each 
of  my  colleagues  will  give  this  initia- 
tive their  full  consideration.  Our  envi- 
ronment cannot  wail. 
I  would  be  happy  to  yield  back. 
Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
commend  my  colleague  in  the  well  for 
his  leadership  on  this  very  sensitive 
issue.  It  is  no  longer  a  regional  issue,  it 
IS  not  even  a  national  issue,  it  is  an 
international  issue,  involving  both  the 
United  Slates  and  Canada.  The  prob- 
lem of  acid  rain  is  an  international 
issue  and  we  had  better  address  it.  We 
are  creating  a  magnificent  sewer  in 
the  sky  and  we  are  sitting  here  guilty 
of  inaction. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  in  the  well.  Mr.  Conte. 
His  leadership  on  this  issue  is  well 
known  to  all  of  us. 

Mr.  Chairman.  I  would  urge  all  of 
our  colleagues  to  take  a  good  look  at 
this  amendment.  It  is  very  deserving 
of  our  support. 

Mr.  CONTE.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  for  his 
kind  com.nenls. 

Mr.  NirLSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield:' 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, as  the  gentleman  in  the  well 
knows,  we  had  a  study  on  acid  rain  last 
year  in  which  the  Member  in  the  well 
at  this  time  was  a  member  of  that 
committee.  I  think  the  report  did  rec- 
ommend an  acid  rain  bill.  However.  I 
have  to  say  that  the  Committee  on 
Energy  and  Commerce  has  jurisdiction 
in  this  area  and  specifically  the  Com- 
mittee on  Health  and  Environment 
h?s  jurisdiction.  They  defeated  an 
amendment  similar  to  this  10  to  9  last 
year.  Such  an  amendment  has  not 
come  forward. 

I  believe  if  you  would  look  at  the  bill 
which  is  similar  to  the  bill  by  Mr. 
Udall  and  Mr.  Cheney  of  Wyoming,  I 
think  it  is  very  similar  to  that.  Is  that 
correct? 

I  am  generally  supportive  of  that, 
but  I  do  think  it  needs  committee 
action.  I  do  not  think  it  is  appropriate 
at  this  time.  For  that  reason  I  would 
have  to  oppose  it. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  gentleman's  amendment 
and  wLsh  to  submit  for  the  record  a 
report  that  was  published  in  1983  by 


the  Connecticut  Agricultural  Experi- 
ment Station  in  New  Haven.  This  out- 
standing organization  did  carefully  re- 
search on  this  subject  from  our  per- 
spective in  Connecticut  and  concluded 
that  there  is  little  doubt  that  rain  in 
Cormecticut  and  elsewhere  in  the 
Northeast  has  been  acidified  by  in- 
creased emission  of  sulfur  dioxide  and 
nitrogen  oxide.  It  further  notes  that 
though  the  effects  of  acid  rain  are 
subtle,  current  levels  of  acid  rain 
caused  air  pollution  may  cause  genetic, 
biological,  and  ecosystem  changes  that 
have  yet  to  be  identified. 

Mr.  Chairman,  during  1980  over  27 
million  tons  of  sulfur  dioxide  and  21 
million  tons  of  nitrogen  oxide  were 
emitted  into  the  U.S.  atmosphere.  Our 
own  Office  of  Technology  and  Assess- 
ment reported  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  CONTE.  I  yield  further  to  the 
gentlewoman  from  Connecticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  our  own  Office  of 
Technology  Assessment  reported  that 
if  energy  use  patterns  and  current 
laws  do  not  change,  both  sulfur  and 
nitrogen  pollutants  will  remain  high 
for  at  least  the  next  50  years  which 
would  be  disastrous  to  America's  natu- 
ral ecosystems. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  his  leadership  in  this  area. 
Acid  Rain:  Sources  and  Effects 

conclusions 
Nature  and  sourcfs  of  acid  rain 
There  is  little  doubt  that  rain  in  Connecti- 
cut and  elsewhere  in  the  Northeast  has  been 
acidified  by  increased  emissions  of  suffur  di- 
oxide and  nitrogen  oxides.  The  increased 
emissions  of  sulfur  dioxide  can  be  attributed 
largely  to  increased  combustion  of  fossil 
fuels.  Nitrogen  oxides  are  produced  during 
high  temperature  combustion  regardless  of 
the  composition  of  the  fuel  and  the  ob- 
served Increases  can  be  attributed  largely  to 
automobiles  as  well  as  stationary  combus- 
tion sources. 

In  addition  to  acidifying  rain,  the  gaseous 
oxides  of  nitrogen  and  sulfur  may  react  di- 
rectly with  materials  they  contact,  or  they 
may  react  with  other  substances  to  produce 
particulate  aerosols.  Thus,  acid  rain  is  a 
mixture  of  acids  dissolved  in  water,  reactive 
gaseous  oxides,  and  fine  particulate  sulfate 
and  nitrate  aerosols.  In  addition,  air  con- 
tains other  pollutants  such  as  ozone,  hydro- 
carbons and  heavy  metals  that  also  may  be 
harmful.  Unfortunately,  these  various  pol- 
lutants are  often  grouped  together  under 
the  heading  of  acid  rain.  "  which  has 
become  a  subject  of  national  and  even  inter- 
national environmental  concern. 

The  sources  of  acid  rain  and  other  air  pol- 
lutants in  Connecticut  are  not  readily  quan- 
tified. This  is  due  in  part  to  the  varied  com- 
ponents of  acid   ram:   if  damage   is  caused 
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largely  by  gaseous  S02.  for  example,  its  rel- 
atively short  residence  time  in  the  atmos- 
phere suggests  that  local  sources  are  impor- 
tant. Pine  particulate  aerosols,  on  the  other 
hand,  can  be  transported  over  longer  dis- 
tances. The  more  distant  the  source,  the 
more  difficult  it  becomes  to  specify  that 
source.  Present  models  that  attempt  to  esti- 
mate the  trajectory  of  polluted  parcels  of 
air  have  errors  of  the  order  of  50%  the  dis- 
tance involved.  However,  it  is  clear  that  re- 
gions and  perhaps  even  states  can  be  identi- 
fied as  source  areas. 

Rain  in  Connecticut  has  an  average  pH  of 
about  4.3-4.4.  which  is  highly  acidic  com- 
pared to  unpolluted  rain  with  pH  5.6.  The 
area  of  most  highly  acidified  rain  (pH~4.2) 
lies  to  the  west  of  Connecticut,  covering  the 
general  area  of  western  Pennsylvania,  west- 
ern New  York,  eastern  Ohio,  and  southeast- 
ern Ontario.  Measurements  of  sulfate  and 
nitrate  deposition  confirm  that  this  area  is 
the  center  of  acid  deposition.  Because  large 
amounts  of  sulfur  dioxide  and  nitrogen 
oxides  are  produced  in  the  28  states  east  of 
the  Mississippi,  it  is  reasonable  to  conclude 
that,  once  again,  man  has  fouled  his  own 
nest. 

Effects  of  acid  rain 

To  date,  the  effects  of  acid  rain  on  the  en- 
vironment of  Coruiecticut  can  be  summa- 
rized as  subtle.  The  soils  of  Connecticut  are 
generally  well  buffered  and  show  no  evi- 
dence of  acidification  by  acid  rain.  Measure- 
ments of  the  alkalinity  of  35  lakes  in  Con- 
necticut show  little  or  r.o  change  since  earli- 
er measurements  in  1937-1939.  Similarly, 
there  is  no  evidence  that  fish  in  our  lakes 
have  been  affected  by  acid  rain,  but  there 
are  1.000  lakes  in  Connecticut  large  enough 
to  have  names  and  some  changes  may  have 
gone  undetected.  There  is  no  evidence  of 
damage  to  agricultural  crops,  and  little  or 
no  reason  to  believe  that  our  forests  have 
been  adversely  affected  to  date.  However, 
concern  has  been  expressed  that  current 
levels  of  air  pollution  may  cause  genetic,  bi- 
ological and  ecosystem  changes  that  have 
yet  to  be  identified. 

The  effects  of  acid  rain  on  structures  in 
Connecticut  are  evident  in  the  weathering 
of  some  statues  and  other  building  stone. 
The  damage  is  caused  largely  by  the  sorp- 
tion of  gaseous  oxides,  particularly  suflur 
dioxide,  which  then  dissolves  in  dew  or 
other  moisture  to  produce  sulfuric  acid. 

There  is  little  evidence  of  any  direct  effect 
of  acid  rain— i.e.  increased  acidity  of  rain- 
fall—on human  health.  The  notion  that  acid 
rain  will  bum  skin  or  dissolve  one's  clothing 
has  no  basis  in  fact.  However,  there  is  no 
question  that  some  forms  of  air  pollution 
are  harmful  to  health.  Specifically,  fine  par- 
ticulate aerosols  can  lodge  In  the  lung  and 
cause  respiratory  problems.  A  portion  of 
these  aerosols  are  acidic  due  to  the  presence 
of  sulfur  oxides.  The  association  between 
these  are  pollutants  and  human  health  is 
statistical,  rather  than  clinical,  with  one 
published  study  indicating  an  increase  in 
mortality  in  New  England  due  to  air  pollu- 
tion. The  precise  role  of  sulfate  aerosols  In 
this  complex  air  pollution  problem  is  not 
known. 

Mr.  CONTE.  I  thank  the  gentlewom- 
an from  Connecticut  for  a  fine  contri- 
bution. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  for  this  initiative.  I 
assume  he  has  the  full  backing  of  the 
EPA  leadership  and  the  administra- 
tion. I  congratulate  the  gentleman  on 
this  tremendous  qusuntum  jump,  this 
leap  ahead  in  their  thinking. 

I  have  chaired  a  Science  Conmiittee 
which  has  had  several  hearings  on 
acid  rain.  We  have  jurisdiction  over 
acid  rain  research.  Up  to  now  the  ad- 
ministration has  always  been  in  favor 
of  more  research  but  less  action. 

Mr.  CONTE.  Well  let  me  say  to  the 
gentleman  if  he  can  get  it  out  of  his 
committee,  to  heck  with  the  adminis- 
tration and  EPA.  I  do  not  see  this  Con- 
gress moving  expeditiously  on  acid 
rain  legislation.  There  are  a  lot  of 
things  that  the  administration,  the 
EPA  and  other  agencies  do  not  like 
and  we  pass  it  over  their  objections.  So 
do  not  be  bashful,  get  the  bill  out  here 
to  the  floor.  This  is  the  first  time  we 
ever  had  a  chance  to  talk  about  it  on 
the  floor. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
congratulate  the  gentleman  in  the 
well,  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE]. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Conte].  While 
many  may  believe  that  acid  rain  is  a 
problem  of  the  Northeast  and  does  not 
affect  their  constituencies,  nothing 
can  be  further  from  the  truth. 

Our  own  Office  of  Technology  As- 
sessment [OTA]  estimates  the  number 
of  acid-altered  lakes  as  2,983,  or  17 
percent  of  the  lakes  in  the  Eastern 
half  of  the  United  States,  mostly  in 
the  northeast  and  north-central  re- 
gions. Recent  evidence  indicates  that 
many  lakes  in  high  alpine  areas  of  the 
West  must  ailso  be  added.  OTA  similar- 
ly estimated  that  22,765  stream  miles, 
or  19  percent  have  been  acid-altered. 
Nearly  all  areas  in  the  Eastern  United 
States,  including  parts  of  the  Midwest, 
are  impacted.  In  Massachusetts,  19 
percent  of  the  surface  waters  are  po- 
tentially acid  altered. 

The  sad  fact  Is  that  the  advertise- 
ments you  see  of  the  beautiful  crystal 
blue  lakes— the  lakes  that  look  as  clear 
as  yotir  neighborhood  swimming 
pool— the  lakes  with  the  solitary  fish- 
erman. The  sad  fact  Is  that  that  soli- 
tary fisherman  will  be  sitting  there  all 
day  without  so  much  of  a  nibble.  The 
sad  fact  is  that  those  crystal  blue  lakes 
are  dead  from  acid  rain.  The  sad  fact 
is  that  we  know  about  this  problem,  it 
is  well  documented,  and  we  have  not 
taken  corrective  action. 

In  urban  districts  like  mine,  howev- 
er, we  are  also  losing  our  built  environ- 
ment as  well.  What  is  ironic  about  the 
loss  of  our  built  environment,  is  that 
many  of  the  building  materials  which 
were  originally  chosen  for  their  dura- 
bility, have  been  found  to  be  highly 
susceptible  to  acid  rain.  The  result  is 


not  only  the  loss  of  miich  of  our  herit- 
age, but  enormous  financial  costs  as 
we  attempt  to  save  these  structures. 
Unfortunately,  very  little  is  known 
about  how  to  prevent  deterioration  to 
buildings  and  sculptures  from  acid 
rain. 

Frankly,  the  loss  of  either  our  lakes 
or  buildings  is  probably  not  our  big- 
gest problem.  While  both  the  loss  of 
our  lakes  and  buildings  are  extremely 
serious,  the  ultimate  threat  is  the 
effect  of  acid  rain  on  human  health. 

We  have  clear  documentation  of  the 
seriousness  of  sulfuric  acid  and  the 
oxides  of  sulfur  and  nitrogen  inhaled 
by  people  with  chronic  bronchitis, 
asthma,  and  emphysema.  We  do  not 
know,  however,  precisely  at  what 
levels  these  people  are  at  risk  or 
whether  these  acids  acting  together 
may  pose  an  even  higher  risk. 

According  to  Dr.  Morton  Lippmann, 
director  of  the  Aerosol  and  Inhalation 
Research  Laboratory  and  professor  of 
the  Department  and  Institute  of  Envi- 
ronmental Medicine  at  the  New  York 
University  Medical  Center,  it  has  been 
"clearly  demonstrated  that  asthmatics 
are  an  especially  sensitive  segment  of 
the  population  with  respect  to  the 
bronchoconstrictive  effects  of  sulfuric 
acid  and  nitrogen  oxide,"  and  that 
"adolescent  asthmatics  may  well  be  an 
especially  sensitive  subsegment  of  the 
asthmatic  group." 

The  most  serious  threat,  however, 
does  not  affect  just  those  suffering 
from  respiratory  problems,  but  is  af- 
fecting everyone  who  drinks  water.  By 
mobilizing  toxic  metal  such  as  lead 
and  mercury,  acid  rain  is  undoubtedly 
getting  into  our  drinking  water— either 
directly  from  our  wells  and  reservoirs, 
or  added  as  acidic  water  gradually  cor- 
rodes our  distribution  system. 

To  prevent  metal  pollution,  and  to 
protect  the  pipes,  millions  of  dollars 
are  spent  annually  throughout  the 
United  States  to  raise  the  pH  of  "raw" 
water  entering  our  distribution  sys- 
tems. Gus  Foss,  the  Boston  Metropoli- 
tan District  Commission's  principal 
sanitary  engineer,  adds  sodium  hy- 
droxide to  the  MDC  system  to  raise 
the  water  to  a  pH  of  8.8— enough  to 
reduce  the  solubility  of  lead  prevalent 
in  the  pipes  of  the  service  lines.  Even 
nonacidified  water,  such  as  the  MDC's 
water  supply,  would  have  to  be  treated 
to  acquire  this  pH-acidified  water 
which  will  require  even  further  addi- 
tions of  sodium  hydroxide. 

While  those  of  us  receiving  town  or 
city  water  can  demand  action,  many  of 
my  constituents  use  well  water  and 
have  little  recourse. 

The  amendment  offered  by  the  gen- 
tleman from  Massachusetts  seeks  to 
resolve  this  problem  now  rather  than 
waiting— waiting  imtil  the  problem  is 
worse  and  the  solutions  are  more  diffi- 
cult. I  believe  that  the  12-million-ton 
reduction  in  sulfur  emissions  mandat- 
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ed  from  this  act  are  necessary  if  we 
are  going  to  adequately  attack  this 
problem.  Those  of  us  in  the  Northeast 
have  already  expressed  our  willingness 
to  carry  our  fair  share  of  the  load. 
New  York  has  already  passed  legisla- 
tion to  reduce  acid  rain  in  that  State. 
Governor  Dukakis  has  endorsed  legis- 
lation in  Massachusetts  to  cap  sulfur 
emissions  in  our  State  and  requiring 
additional  reductions  if  Federal  stand- 
ards are  not  forthcoming. 

Mr.  Chairman.  I  support  this  amend- 
ment—my constituents  demand  this 
amendment.  I  urge  my  colleagues  to 
support  this  amendment  and  demon- 
strate to  the  American  people  that 
this  Congress  is  serious  about  protect- 
ing both  the  environment  and  public 
health. 

•  Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  to 
H.R.  8  which  my  colleague  Mr.  Conte 
is  offering  to  institute  a  program  to 
control  the  harmful  effects  of  acid 
rain.  We  in  New  England  are  too  well 
acquainted  with  the  disastrous  effects 
of  acid  precipitation  on  our  lakes, 
rivers,  and  streams.  Individually  and 
as  a  group,  members  of  the  New  Eng- 
land delegation  have  worked  for  years 
attempting  to  bring  an  effective  con- 
trol program  into  being.  In  spite  of  the 
crucial  nature  of  the  issue,  we  have 
yet  to  consider  it  on  the  floor  of  the 
House.  My  constituents  regard  acid 
precipitation  as  the  most  pressing  of 
environmental  problems,  with  the  pos- 
sible exception  of  hazardous  waste  dis- 
posal. 

Acid  rain  is  causing  significant 
damiage  to  our  waters  and  thus  can 
well  be  addressed  under  the  Water 
Quality  Renewal  Act.  We  have  repeat- 
edly delayed  considering  remedies  to 
the  damage  which  have  already  been 
caused  by  acid  precipitation  and  while 
we  have  delayed  the  effects  have 
grown  worse.  The  amendment  which  is 
being  introduced  would  establish  a  fair 
and  effective  program  to  curb  acid 
emissions  and  to  share  the  cost  of  so 
doing  nationally.  We  have  authorized 
continued  studies  of  acid  rain  essen- 
tially to  buy  time  and  avoid  dealing 
with  the  real  issue.  There  is  simply  no 
more  time  to  buy:  it  is  important  that 
we  act  now.# 

•  Mr.  SIKORSKI.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Massachusetts  for  raising  the  im- 
portant issue  of  acid  rain.  He  ad- 
dressed a  problem  that  deserves  the 
immediate  attention  of  this  body  and 
the  American  public.  This  is  a  problem 
that  relates  very  clearly  to  the  quality 
of  our  water,  our  food,  and  our  life. 
This  issue  is  germane  to  any  consider- 
ation of  the  public  health  and  contin- 
ued welfare,  regardless  of  the  vehicle 
used  to  bring  this  hazard  to  the  Amer- 
ican peoples'  attention. 

Acid  rain  is  probably  the  most  seri- 
ous environm^-ntal  threat  to  the  North 
American  continent.  But  for  too  long 


the  debate  has  construed  the  problem 
of  acid  rain  as  solely  one  facing  the 
States  in  the  Northeast  and  the  solu- 
tion an  Eastern  one.  We  are  now  be- 
ginning to  see  the  impact  of  acid  rain 
beyond  the  Northeast.  The  EPA  has 
reported  that  the  regions  of  the 
United  States  that  are  vulnerable 
stretch  from  Florida  to  the  State  of 
Washington.  from  California  to 
Maine.  Even  the  deserts  of  New- 
Mexico  and  Arizona  show  extreme 
levels  of  acidic  deposition.  All  across 
the  country,  thousands  of  lakes,  mil- 
lions of  trees,  and  millions  of  acres  of 
land  are  threatened  by  the  poisons  of 
acid  rain. 

While  the  threat  of  acid  rain  poses  is 
environmental  in  nature,  it  endangers 
more  than  just  our  Nations  health.  Its 
effects  also  strike  at  the  heart  of  our 
Nations  economic  vitality.  Agricul- 
ture, which  accounts  for  40  percent  of 
the  economy  of  my  home  State  of 
Minnesota,  is  directly  threatened  by 
acid  rain.  The  forest  industry,  which 
contributes  significantly  to  our  Na- 
tions economy,  is  also  threatened  by 
continued  exposure  to  acid  rain,  as  is 
the  tourism  and  sportfishing  indus- 
tries. In  short,  acid  rain  touches  all  re- 
gions of  our  Nation  and  all  sectors  of 
our  economy. 

Moreover,  acid  rain  poses  a  serious 
threat  to  human  health.  Scientific  evi- 
dence indicates  that  acid  rain  may  be 
linked  to  several  forms  of  human 
brain  degeneration,  particularly  Alz- 
heimer's disease,  a  common  but  devas- 
tating form  of  senility.  Other  research 
has  uncovered  links  between  sulfur  di- 
oxide (the  primary  precursor  of  acid 
rain)  and  premature  death  in 
humans— up  to  50,000  a  year. 

We  don't  need  another  commission, 
another  study.  We  need  to  act. 

I  appreciate  Mr.  Conte's  desire  to 
promote  the  resolution  of  the  issue  of 
acid  rain.  I  share  his  sense  of  urgency 
and  I  thank  the  gentleman  for  his 
amendment. • 

•  Mr.  ROTH.  Mr.  Chairman.  I  rise  in 
support  of  this  effort  to  protect  and 
preserve  the  quality  of  our  Nation's 
water.  I  would  like  to  commend  the 
gentleman  from  Massachusetts  (Mr. 
Conte]  for  offering  this  amendment 
and  giving  us  at  long  last  an  opportu- 
nity to  discuss  the  topic  of  acid  rain.  It 
is  clear  that  acid  rain  is  damaging  one 
of  our  most  valued  natural  resources, 
our  lakes. 

Acid  rain  is  intimately  related  to  the 
pending  subject  of  water  quality.  Acid 
deposition  does  result  in  a  deteriora- 
tion in  the  water  quality  of  our  lakes, 
streams,  and  ponds.  Countless  scientif- 
ic studies  have  documented  the  wide- 
spread damage  and  potential  threats 
to  our  rivers  and  lakes.  In  my  home 
State  of  Wisconsin,  there  is  a  clear  po- 
tential for  serious  long-term  damage 
from  acid  rain. 

The  Wisconsin  Department  of  Natu- 
ral Resources  reports  that  302  of  Wis- 


consin's 11,000  lakes  have  shown  the 
first  signs  of  stress  due  to  acid  rain. 
Water  chemistry  measurements  indi- 
cate that  these  lakes  measures  no  al- 
kalinity. Another  1,400  lakes  in  Wis- 
consin are  extremely  sensitive,  with 
very  low  alkalinity  levels  measured. 

Nationwide,  water  bodies  are  being 
threatened  by  acid  rain.  Lakes  and 
streams  are  dying,  in  turn,  threatening 
entire  natural  habitats. 

By  addressing  the  issue  of  acid  rain 
now,  we  can  prevent  a  crisis  in  States 
like  Wisconsin,  where  the  threat  of 
dying  lakes  already  exists.  We  can 
avert  a  disaster  if  we  have  the  will  to 
act. 

Mr.  Chairman,  I  again  want  to  com- 
mend Mr.  Conte  for  giving  us  this 
overdue  opportunity  to  debate  acid 
rain  on  the  House  floor.  I  hope  that 
my  colleagues  will  join  with  me  in  sup- 
porting this  effort  to  truly  promote 
water  quality.  There  is  nothing  more 
germane  to  the  issue  of  water  quality, 
particularly  in  the  Northeast  and  Mid- 
west, than  acid  rain.  There  is  a  time  to 
study  and  a  time  to  act.  The  time  to 
act  is  here.* 

•  Mr.  MARKEY.  Mr.  Chairman,  I  rise 
to  join  Mr.  Conte  in  his  efforts  to  get 
acid  rain  included  as  a  part  of  the 
debate  on  clean  water. 

This  amendment,  which  includes 
much  of  the  bill  that  my  colleague 
from  Massachusetts  and  I  have  intro- 
duced, is  entirely  germane  to  this  bill 
and  deserves  to  be  heard. 

For  many  years,  we  have  tried  to  get 
the  serious  question  of  acid  rain  debat- 
ed on  the  floor  of  this  House.  We  have 
been  unsuccessful  because  of  a  deliber- 
ate policy  to  block  debate  on  this  criti- 
cal environmental  issue.  Consequently. 
I  strongly  support  this  amendment  as 
a  vital  step  toward  controlling  acid 
rain. 

As  a  chairman  of  a  subcommittee 
which  has  some  jurisdiction  over  the 
acid  rain  issue.  I  support  this  amend- 
ment. Acid  rain  deserves  the  attention 
of  this  Congress,  and  should  be  debat- 
ed and  passed  by  this  Congress.* 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  [Mr.  Snyder] 
Insist  on  his  point  of  order? 

Mr.  SNYDER.  Mr.  Chairman,  I  do 
irisist  on  the  point  of  order  and  I 
would  like  to  be  heard  on  it. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

POINT  or  ORDER 

Mr.  SNYDER.  Mr.  Chairman,  the 
amendment  is  subject  to  a  point  of 
order  on  two  grounds.  First  it  is  in  vio- 
lation of  House  rule  XVI  which  stales 
that  "No  motion  or  proposition  on  a 
subject  different  from  that  under  con- 
sideration shall  be  admitted  under 
color  of  amendment.  " 

The  amendment  which  the  gentle- 
man offers  is  not  germane.  It  is.  with 
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minor  changes,  substantially  that  em- 
bodied in  H.R.  1030,  which  the  gentle- 
man introduced  on  February  7,  1985. 
The  purpose  of  that  bill  was  to  de- 
crease sulphur  dioxide  emissions  by  re- 
quiring certain  electric  utilities  plants 
and  other  sources  to  reduce  their  rates 
of  emissions.  Since  the  bill  made  ex- 
tensive amendments  to  the  Clean  Air 
Act.  it  was  referred  solely  to  the  Com- 
mittee on  Energy  and  Commerce,  who 
have  jurisdiction  of  this  matter. 

Today  we  have  almost  identical  pro- 
visions before  us  embodied  in  Mr. 
CoNTE's  amendment  which  are  far 
beyond  the  scope  of  the  bill  we  are 
now  considering,  H.R.  8.  and  deal  with 
the  subject  properly  within  the  juris- 
diction of  another  committee,  that  is, 
the  Committee  on  Energy  and  Com- 
merce. 

The  scope  of  H.R.  8  is  limited  to  the 
Clean  Water  Act  and  does  not  include 
extensive  amendments  to  the  Clean 
Air  Act  as  the  gentleman  has  pro- 
posed. 

The  gentleman's  amendment  would 
set  air  emission  standards  for  certain 
electric  utilities  and  other  sources  and 
would  set  up  a  financing  mechanism  to 
fund  the  program.  According  to  sub- 
part 4  of  the  amendment,  a  fund 
would  be  established  to  pay  for  the 
owner  operators'  capital  costs  to  in- 
stall appropriate  air  emission  equip- 
ment required  under  the  amendment. 

Mr.  Chairman,  therein  lies  the  other 
problem  making  this  subject  to  a  point 
of  order.  It  is  in  violation  of  section 
303  of  the  Budget  Act  since  it  in- 
creases revenues  before  the  first 
Budget  Act  has  been  enacted.  As  we 
know,  we  do  not  have  the  first  Budget 
Act  enacted  at  this  time. 

So  for  those  two  reasons,  Mr.  Chair- 
man, I  strongly  suggest  that  it  Is  sub- 
ject to  a  point  of  order. 

I  might  say,  too,  Mr.  Chairman,  as 
an  aside  that  having  looked  at  the 
New  York  Times,  when  the  gentleman 
from  Massachusetts  says  that  the 
Public  Works  Committee— on  last 
Sunday— never  says  'no"  to  anything, 
our  leadership;  today  we  are  saying  no 
to  this. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
want  to  be  heard  on  the  point  of 
order? 

Mr.  CONTE.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized. 

Mr.  CONTE.  Mr.  Chairman,  it  is 
very  difficult  to  refute  that  scholarly 
legal  opinion  offered  by  the  jurist 
from  Kentucky.  But  I  will  do  my 
humble  best. 

Mr.  Chairman,  the  amendment  I  feel 
is  germane  to  the  conunittee  amend- 
ment. It  deals  with  the  same  subject 
matter  as  contained  in  the  bill. 

For  example,  the  committee  amend- 
ment includes  a  program  to  address 
the  acidification  of  this  Nation's  lakes. 
If     implemented,     this     amendment 


would  accomplish  the  same  goal  by 
controlling  the  source  of  this  acidity. 
Also,  the  bill,  as  a  whole,  is  concerned 
with  the  protection  and  improvement 
of  water  quality  in  this  country.  And 
this  amendment  directly  addresses  the 
protection  of  water  quality  by  control- 
ling acid  rain. 

For  these  reasons,  the  amendment  is 
in  order  and  germane  to  the  bill. 

Mr.  Chairman,  I  rest  my  case. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
ask  to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  it  is  important  to  analyze  the 
situation  we  are  talking  about  here 
and  to  examine  it  with  respect  to  the 
jurisdiction  of  the  committee.  The 
conunittee  has  jurisdiction  over  both 
issues,  whether  it  be  air  pollution  or 
water  pollution.  I  think  there  is  no 
question  about  that. 

The  question  here  is  the  germane- 
ness of  the  bill.  In  addition  to  the  re- 
marks made  by  the  gentleman  from 
Massachusetts  [Mr.  Conte]  this  bill 
also  has  non-point  water  pollution  pro- 
visions in  it.  What  are  we  involved 
with  here  in  acid  rain?  We  are  In- 
volved with  non-point  water  pollution. 
How  does  that  occur?  If  you  have  a 
plant  that  has  emissions  in  its  stack,  if 
you  have  scrubbers  in  it  and  it  scrubs 
the  pollution  out,  that  effluent  should 
run  across  the  land  and  go  into  the 
water,  then  it  would  be  covered,  no 
question  about  it,  as  water  pollution. 

What  we  have  here  is  the  effluent 
goes  out  of  the  stack,  it  goes  up,  it 
comes  down  in  water  on  land  and  runs 
across  the  land  into  the  water  and  pol- 
lutes it.  There  is  no  question  in  my 
mind  that  that  is  a  very  relevant 
aspect  of  the  water  pollution  problem, 
whether  it  be  manure  or  whether  it  be 
from  serious  contaminating  elements 
from  stacks. 
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So  it  would  appear  to  me  that  this 
committee  is  not  restricted  in  its  abili- 
ty to  take  care  of  water  pollution 
merely  because  it  may  also  be  an  air 
pollution  problem. 

Mr.  FRANK.  Mr.  Chairman,  I  rise  to 
speak  on  the  point  of  order. 

Mr.  Chairman,  I  want  to  eissociate 
myself  with  the  remarks  of  the  gentle- 
man from  Vermont  [Mr.  Jejtords]  on 
the  point  of  order.  The  question  of  the 
relevance  of  this  to  legislation  dealing 
with  clean  water  seems  to  me  over- 
whelming. From  the  standpoint  of  my 
own  district  and  my  own  State,  there 
is  no  greater  threat  that  people  are 
concerned  about,  and  I  would  hope 
that  we  would  be  given  the  chance, 
given  that  clear  relevance,  to  debate 
this  and  act  on  it  in  this  context. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  rise  to  speak  on  the  point 
of  order. 

Mr.  Chairman.  I  would  like  to  em- 
brace the  comments  of  the  gentleman 


from  Massachusetts,  and  my  colleague 
and  neighbor  from  Vermont.  I  can 
think  of  nothing  that  would  be  more 
relevant  to  pollution  of  our  waters 
than  the  tragic  problem  we  have  with 
sulfur  dioxide,  nitrogen  oxides  pollut- 
ing the  lakes  and  streams  and  rivers  of 
this  country,  particularly  in  the  Great 
Northeast. 

I  can  think  of  nothing  more  rele- 
vant, and  I  support  the  position  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  rise  to  speak  on  the  point  of 
order. 

Mr.  Chairman,  I  concur  with  many 
of  the  things  that  have  been  said 
about  the  desirability  of  having  acid 
rain  before  us,  and  I  sun  cosponsor  of  a 
bill  to  do  exactly  that.  However,  the 
statement  made  by  the  gentleman 
from  Vermont  is  incorrect.  The  Public 
Works  and  Transportation  Committee 
does  have  water  pollution,  but  they  do 
not  have  air  pollution;  they  do  not 
have  air  quality  in  their  committee. 

As  the  gentleman  from  Kentucky 
appropriately  stated,  this  is  the  exclu- 
sive province  of  the  Committee  on 
Energy  and  Commerce  suid  the  Health 
and  Envlroriment  Subcommittee  of 
that  committee. 

I  believe  also  some  aspects  need  to 
be  looked  at  as  to  the  employment  ef- 
fects on  the  Eastern  coal,  which  I 
think  is  a  very  serious  possibility;  I 
think  all  these  things  need  to  be  taken 
into  account,  and  therefore,  I  would 
hope  that  the  Chair  would  rule  for  the 
point  of  order. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  to 
speak  on  the  point  of  order. 

Mr.  Chairman,  I  think  that  this 
amendment  is  clearly  germane.  The 
fact  is,  if  we  take  the  argimients  of  our 
distinguished  colleagues  and  add  them 
together,  we  find  that  one  committee 
deals  with  the  air  and  one  committee 
deals  with  the  water,  and  that  never 
the  two  shall  mix. 

The  fact  of  the  matter  is  that  that 
mesuis  that  under  any  context  we 
could  never  deal  with  the  particular 
issue. 

So  I  would  submit  that  this  airborne 
pollutant,  and  that  in  fact  produced 
from  fossil  fuel  very  often,  from  vari- 
ous types  of  sources  whether  they  are 
point  or  non-point  sources,  which  this 
legislation  deals  with. 

The  fact  is,  it  means  that  all  these 
lakes  that  are  experiencing  this 
heightened  pH  would  not  be  able  to— 
we  cannot  deal  with  the  problem,  then 
in  essence,  is  what  the  arguments  of 
those  that  have  been  presented  would 
dictate  to  us. 

So  I  would  suggest  that  it  is  in  order; 
that  this  is  a  very  important  source  of 
pollution  in  these  environments,  and 
certainly  deals  with  water  quality  and 
we  cannot  change  that  water  quality 
unless  we  can  deal  with  the  physical 
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environment  and  the  activities  of  man 
in  that  environment  that  are  affecting 
it,  and  this  is  certainly  one  of  the  most 
important.  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Reid).  It  is 
the  ruling  of  the  Chair  that  the 
amendment  changes  a  law  not  amend- 
ed in  the  pending  bill  and  outside  the 
jurisdiction  of  the  reporting  commit- 
tee, and  deals  with  the  regulation  of 
emissions  not  within  the  scope  of  the 
bill. 

For  that  reason,  the  amendment  is 
not  germane. 

As  to  the  point  of  order  under  sec- 
tion 303(a)  of  the  Budget  Act.  the 
amendment  does  raise  revenues 
through  fees  on  electrical  energy  for 
fiscal  year  1986,  to  be  deposited  in  the 
Treasury,  and  since  Congress  has  not 
adopted  a  first  budget  resolution  for 
fiscal  year  1986.  the  Chair  also  sus- 
tains the  point  of  order  on  that  basis. 

AMENDMENT  OPTERED  BY  .MR.  ROBINSON 

Mr.  ROBINSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Robinson;  In 
the  matter  designated  as  Sec.  42.  Grants 
FOR  Replacement  of  Contaminated  Ground- 
water." and  inserted  on  page  86.  after  line 
25.  by  Mr.  Howards  amendments,  insert 
after  subsection  (hi  the  following  new  sub- 
section: 

(|)  Jacksonville.  Arkansas.— The  Admin- 
istrator shall  malte  a  grant  under  this  sec- 
tion of  $2,000,000  in  each  of  fiscal  years 
1986.  1987.  and  1988  to  the  city  of  Jackson- 
ville. Arkansas,  for  the  purpose  of  providing 
alternative  water  supply  on  a  temporary 
basis  and  providing  permanent  remedies  for 
water  supply  problems  resulting  from 
groundwater  contamination. 

Mr.  ROBINSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  ROBINSON.  Mr.  Chairman,  the 
measure  we  have  before  us,  the  Water 
Quality  Renewal  Act,  is  of  great  im- 
porlsu:ice.  And  the  amendment  by  the 
distinguished  gentleman  from  New- 
Jersey  is  a  vital  adjunct  to  H.R.  8.  Its 
importance  has  been  brought  home  to 
me  in  a  most  graphic  way. 

Jacksonville,  AR.  is  my  hometown. 
And  it  is  in  trouble.  A  couple  of  weeks 
ago,  Jacksonville  residents  opened 
their  newspapers  to  read  headlines 
that  revealed  the  possible  contamina- 
tion of  Jacksonville's  municipal  water 
supply. 

That  contamination  is  due  to  trace 
elements  of  two  isomers  of  dioxin 
being  found  in  an  initial  water  sample. 
Dioxin  is  a  known  carcinogen— and  a 
safe  exposure  level,  if  there  is  such  a 
thing,  has  not  been  set. 

I  am  aware  of  the  fact  that  it  is  un- 
usual for  dioxin  to  be  found  in  water. 
In  fact  the  Environmental  Protection 


Agency  has  retested  both  the  city's 
water  supply  as  well  as  private  wells  to 
determine  the  extent  of  the  problem 
we  face  in  Jacksonville. 

Included  m  the  amendment  of  the 
gentleman  from  New  Jersey  is  a  provi 
sion  providing  $150  million  for  replace- 
ment of  contaminated  ground  water. 
Up  to  $2  million  a  year  per  locality  in 
the  form  of  a  grant  with  a  $10  million 
cap  per  State  is  mandated. 

My  amendment  would  simply  ear- 
mark funds  to  ensure  pure  drinking 
water  for  the  citizens  of  Jacksonville.  I 
urge  my  colleagues  to  support  my 
amendment. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have 
examined  this  very  important  amend- 
ment on  our  side.  It  relates  to  a  specif- 
ic, very  serious  problem  in  Jackson- 
ville, AR.  and  we  have  no  objection  to 
the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  to  support  the  gentle- 
mans  amendment. 

First.  I  want  to  commend  Mrs. 
Nancy  Johnson  for  adding  the  section 
42,  "Grants  for  replacement  of  con- 
taminated ground  water"  I  do  know- 
that  the  gentleman  from  Arkansas 
[Mr.  Robinson]  has  a  valid  cause,  that 
the  city  of  Jacksonville  has  potential 
real  damage  done  to  their  ground 
water,  and  I  think  we  ought  to  have 
the  authorization,  as  he  suggests  in  his 
amendment.  Therefore,  we  support  his 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  [Mr.  Robinson]. 

The  amendment  was  agreed  to. 

amendment  OFTERED  by  MR.  PURSELL 

Mr.  PURSELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pursell:  Page 
113.  after  line  13.  insert  the  following: 
SEC  S4  limitation  on  ■nn.KL  appropriatio.ns 

EOR  EY  l»l*«. 

Notwithstanding  any  other  provision  of 
this  Act  and  any  amendment  made  by  this 
Act— 

(1)  not  more  than  $2,606,726,000  may  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1986; 

1 2)  not  more  than  $2,661,467,246  may  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1987: 

(3)  not  more  than  $2,713,365,857  may  be 
appropriated  for  the  fiscal  yeaa  ending  Sep- 
tember 30.  1988: 

(4)  not  more  than  $2,762,206,442  may  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  and 

1 51  not  more  than  $2,793,971,816  may  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1990: 

to  carry  out  this  Act  and  the  Federal  Water 
Pollution  Control  Act. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  PURSELL.  Mr.  Chairman,  on 
behalf  of  myself  and  Congressman 
Penny  from  Minnesota,  we  are  offer- 
ing today  a  freeze  amendment  to  take 
the  Watpr  Quality  Renewal  Act  to  the 
1985  appropriated  level. 

We  have  had  several  freeze  amend- 
ments to  authorization  bills  through 
the  House  this  session:  Seven  in  total, 
on  six  of  which  we  have  had  recorded 
votes.  I  am  not  going  to  take  the  time 
today  to  detail  that  overwhelming  bi- 
partisan support.  Democrats  and  Re- 
publicans, who  have  been  consistent  in 
the  principle  of  trying  to  achieve, 
through  the  freeze  amendment  proc- 
ess, absent  a  Budget  Conference 
Report,  at  least  $32  billion  in  savings 
in  the  attack  on  the  deficit. 

This  Nation  is  looking  at  us  each 
day.  looking  at  our  recorded  votes.  I 
suggest  that  if  we  take  a  close  look  at 
H.R.  8.  the  water  quality  bill,  this  bill 
is  not  only  over  the  1985  level,  it  is  $2 
billion  above  the  fiscal  year  1985  ap- 
propriated level. 

So  I  suggest,  on  behalf  of  my  col- 
leagues who  are  supporting  this 
amendment,  that  we  address  this  issue 
up  front  and  squarely  today,  and  we 
will  certainly  ask  for  a  recorded  vote 
at  the  end  of  the  debate. 

I  would  like  to  also  armounce  that 
the  administration  and  the  author  of 
the  letter  which  I  have  in  my  hand, 
Mr.  Lee  Thomas,  have  indicated  that 
they  strongly  oppose  H.R.  8,  the 
Water  Quality  Renewal  Act  of  1985, 
unless  significant  changes  are  made. 

Mr.  Thomas  writes: 

Our  most  serious  fiscal  concerns  of  H.R.  8 
are  the  excessive  authorization  levels  which 
would  reverse  4  years  of  fiscal  restraint,  at  a 
time  when  control  of  the  deficit  continues 
to  be  one  of  the  Nation's  gravest  problems. 

We  all  understand  what  a  veto  is, 
and  I  am  suggesting  that  our  amend- 
ment is  better  in  keeping  the  commit- 
tee at  the  1985  appropriated  level  than 
the  administration's  early  budget  re- 
quests, which  are  below  that. 

D  1510 

Our  amendment  does  exactly  that, 
freeze  at  the  level  of  the  1985  appro- 
priated number  of  $2.6  billion,  and  will 
allow,  I  might  add,  half  of  projected 
inflation  costs  in  the  out  years,  1987 
through  1990.  The  House-passed 
budget  resolution  projects  inflation  at 
4.3  percent  in  fiscal  year  1986,  4.2  per- 
cent in  fiscal  year  1987,  in  1988,  based 
on  the  projections  of  the  House-passed 
budget  resolution,  3.9  percent:  in  1989 
a  projected  inflation  rate  of  3.6  per- 
cent, and  in  1990,  an  inflation  rate  of 
3.3  percent.  In  the  outyears,  our 
amendment    allows    for    an    increase 
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equal  to  half  of  these  projected  rates 
of  inflation.  In  summary,  we  are 
asking  for  a  freeze  In  1986  at  the  cur- 
rent, fiscal  year  1985  appropriated 
level.  Then,  our  amendment  provides 
for  an  inflation  adjustment  of  half  the 
projected  rate. 

The  House  has  stated  its  will  quite 
clearly  in  the  past.  You  might  have 
looked  at  and  read  David  Broder's 
column  of  yesterday  in  many  papers 
throughout  the  United  States,  and  I 
have  a  great  respect  for  the  columnist, 
who  wrote: 

If  this  were  a  rational  world,  the  govern- 
ment would  end  its  mindless  procrastination 
in  dealing  with  the  problems  of  runaway 
Federal  deficits.  Those  deficits  are  the 
cancer  of  our  economic  society,  and  the 
longer  they  are  left  untreated,  the  more  cer- 
tain and  painful  will  be  the  end  of  our  cur- 
rent prosperity.  Every  diagnostic  effort  to 
look  at  the  economic  cancers  leads  to  the 
recommendation  that  the  budget  deficit 
must  be  cut  with  whatever  short-term  pain 
by  dealing  with  defense,  domestic  spending, 
entitlements  and  taxes. 

Like  the  good  doctor,  Mr.  Broder  has 
correctly  diagnosed  the  illness  of  our 
body  politic.  Unlike  President  Rea- 
gan's doctors,  he  cannot  perform  the 
surgery.  Only  this  Congress  can  imple- 
ment the  cure.  We  are  deciding  today 
whether  we  have  the  skill  and  the  will 
to  save  the  life  of  our  patient,  Ameri- 
ca's economic  recovery. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell]  has  expired. 

(On  request  of  Mr.  Penny  and  by 
unanimous  consent,  Mr.  Pursell  was 
allowed  to  proceed  for  5  addition^J 
minutes.) 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Penny], 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

I  join  my  colleague  from  Michigan 
[Mr.  Pursell]  in  offering  this  freeze 
amendment.  At  a  time  of  huge  budget 
deficits,  it  seems  clear  to  all  of  us  here 
in  the  House  that  we  cannot  afford  to 
spend  more  on  any  programs,  regard- 
less of  how  high  a  priority  we  may 
place  on  those  programs.  In  fact,  given 
the  size  of  the  deficit,  we  all  recognize 
that  some  of  the  lower  priority  items, 
in  terms  of  Federal  programs,  in  fact 
have  to  be  reduced. 

This  program  has  been  increased  in 
the  authorization  bill  by  $2  billion. 
Our  House  budget  resolution  called 
for  a  continued  funding  level  for  this 
program  at  $2.6  billion. 

Again,  what  we  are  asking  for  is  to 
keep  the  funding  level  for  this  pro- 
gram at  a  constant  level.  Fund  this 
program  in  fiscal  year  1986  at  the 
same  level  that  we  funded  it  in  fiscal 
year  1985.  If  we  want  to  make  serious 
deficit  reduction  here  in  the  House,  we 
have  to  keep  both  authorization  bills 
and  spending  bills,  appropriation  bills. 
within  our  budget,  and  we  have  to 
begin  with  an  across-the-board  freeze 
effort  in  those  areas. 


The  budget  resolution  does  call  for  a 
freeze  in  funding  levels  for  this  pro- 
gram at  $2.6  billion  in  fiscal  year  1986. 
It  then  allows  half  of  the  rate  of  infla- 
tion in  the  outyears  for  this  program. 
All  we  are  trying  to  achieve  by  the 
P*ursell-Penny  amendment  is  to  abide 
by  that  budget  resolution,  keep  the 
funding  level  frozen  in  fiscal  year  1986 
and  abide  by  the  budget  resolution 
numbers  in  those  outyears. 

Again.  I  join  the  gentleman  in  offer- 
ing this  amendment  and  I  urge  its 
adoption. 

Mr.  PURSELL.  I  want  to  congratu- 
late the  gentleman  from  Minnesota. 
There  has  been  a  bipartisan  effort 
consistently  on  the  floor  this  year.  I 
think  that  in  looking  at  the  numbers 
of  Democrats,  there  are  at  least  one- 
third  of  the  number  on  the  gentle- 
man's side  of  the  aisle  who  have  con- 
sistently voted  to  put  a  freeze  level  to 
the  authorized  and  appropriation 
level.  And,  might  I  add,  90  percent  of 
House  Republicans,  165,  have  voted 
consistently  in  support  of  freeze 
amendments.  If  we  caimot  do  that,  if 
we  cannot  achieve  just  a  basic  freeze 
level  this  year,  and  this  obviously  will 
be  the  first  big  test  of  the  House  as  a 
budget  buster,  we  are  not  even  going 
to  accomplish,  let  alone  $50  billion, 
the  opportunity  to  achieve  only  the 
$32  billion  in  cuts  a  freeze  provides. 
The  test  today  is  going  to  be  perceived 
publicly.  If  you  vote  against  the 
amendment,  you're  providing  an  op- 
portunity to  bust  the  budget  and 
forget  the  budget  resolution  and  all 
the  good  efforts  that  have  gone  here- 
tofore by  the  Budget  Committee.  No 
single  bill  should  stand  out.  regardless 
of  the  merits  of  the  program.  I  serve 
on  the  Labor-HHS  Subcommittee  of 
the  Committee  on  Appropriations.  I 
can  think  of  a  lot  of  great  programs 
for  nurses  and  education  and  student 
aid  and  all  of  the  other  programs.  But 
we  have  to  bite  the  bullet,  and  if  we 
can  stay  within  the  1985  levels,  we 
have  made  a  major  contribution 
toward  reducing  the  Federal  deficit 
and  the  burden  it  places  on  this  Na- 
tion's taxpayers.  Let's  be  consistent  in 
defense  and  discretionary  programs, 
and  vote  to  freeze  this  bill. 

Mr.  PENNY.  If  the  gentleman  will 
further  yield,  did  the  gentleman  share 
with  the  membership  a  few  moments 
ago  the  list  of  authorization  bills  that 
have  already  been  frozen  by  a  vote 
here  In  the  House? 

Mr.  PURSELL.  Yes. 

Mr.  PENNY.  I  think  it  might  be 
helpful  if  the  gentleman  would  repeat 
that  list,  just  to  remind  the  Members 
that  we  are  all  on  record,  or  many  of 
us  are  on  record,  in  support  of  those 
budget  freezes  for  other  authorization 
bills  as  they  came  before  the  House 
earlier  in  this  year.  All  we  are  asking 
for  today  is  to  continue  that  trend.  We 
have  made  a  commitment  to  at  the 
very    least    freeze    authorizations    at 


fiscal  year  1985  levels,  and  the  amend- 
ment we  are  offering  today  continues 
that  pattern.  Again  the  gentleman 
might  read  the  list  of  programs. 

Mr.  PURSELL.  I  will  read  those  very 
carefully.  The  first  budget  freeze 
amendment  was  to  the  NASA  authori- 
zation, the  first  major  authorization 
bill  this  year,  which  was  passed  on 
April  3,  1985,  by  a  vote  of  369  to  36. 
with  a  4.8-percent  or  $376  million  sav- 
ings, staying  at  the  1985  level. 

Next  was  the  National  Science  Foun- 
dation authorization  bill,  a  6.1  percent 
or  $98.3  million  saving.  That  vote  was 
407  to  4. 

Third,  the  National  Bureau  of 
Standards  authorization  bill,  an  11.2 
percent  or  $16.1  million  savings,  398  to 
2. 

I  might  point  out  at  that  time,  after 
those  2  recorded  votes,  the  chairmen 
of  some  of  the  respective  jurisdictional 
authorization  committees  began  to 
offer  their  own  amendments  to  re- 
prioritize  their  programs  to  come 
within  fiscal  year  1985  appropriated 
levels.  I  credit  the  authorizing  commit- 
tees who  have  done  that. 

The  State  Department  authorization 
was  next,  on  May  9  with  a  0.7  percent 
or  $27.6  million  savings.  398-to-l  vote. 

Then  the  refugee  assistance  amend- 
ment, which  I  offered,  a  10.8  percent, 
or  $56.2  million  savings. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ptm- 
sell]  has  again  expired. 

(By  imanimous  consent,  Mr.  Pursell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PURSELL.  The  Refugee  Assist- 
ance Act  freeze  amendment  vote  was 
278  to  112. 

The  defense  authorization  bill  freeze 
amendment  was  offered  by  Chairman 
Les  Aspin,  as  the  Members  will  recall, 
which  the  majority  supported  in  the 
freeze  movement  effort,  and  it  was  a 
3.3  percent,  or  $10  billion  savings,  a 
301-to-115  vote,  a  3-to-l  ratio  on  the 
floor— bipartisan. 

Then,  the  foreign  assistance  authori- 
zation freeze  was  done  on  a  voice  vote, 
a  savings  of  3.2  percent,  or  $412.6  mil- 
lion in  which  both  the  gentleman  from 
Michigan  [Mr.  Brooufield]  and  the 
gentleman  from  Florida  [Mr.  Fascell] 
offered— a  freeze  level  in  their  com- 
mittee and  authorization  bill.  That 
passed  on  a  voice  vote  just  recently. 

So  we  have  had  seven  out  of  seven, 
and  a  track  record  of  consistency.  I 
think  the  House  must  stay  at  that  con- 
sistent level  in  order  to  accomplish  at 
least  a  $32  billion  level  of  savings  in 
fiscal  year  1986. 

Mr.  PENNY.  I  thank  the  gentleman. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  want 
to   commend   the   gentleman   for  his 
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leadership  on  this  issue.  As  he  has  just 
indicated,  over  the  past  several  weeks 
a  majority  of  us  in  the  House  of  Rep- 
resentatives have  been  able  to  vote  for 
and  successfully  pass  freezes  on  all  of 
the  bills,  authorization  bills,  that  have 
come  before  this  body.  And  once 
again,  as  the  gentleman  pomts  out.  »e 
are  facing  a  moment  of  truth.  We  do 
have  bt^fore  us  a  bill  which  has  a  very 
substantial  increase  over  current 
spending  levels.  If  I  understood  the 
gentleman  correctly,  it  is  about  a  77- 
percent  increase:  is  that  correct? 
Mr.  PURSELL.  That  is  correct. 
Mr.  TAUKE.  And  that  kind  of  in- 
crease can  no  doubt  be  justified  if  we 
look  only  at  the  needs  that  are  out 
there  in  the  country.  But  the  problem 
is  if  we  look  at  the  needs  in  any  given 
area,  they  far  outstrip  our  ability  to 
pay  for  the  solutions  to  all  of  those 
problems  which  confront  us.  which 
means  that  somewhere  along  the  line 
we  have  to  prioritize  and  make  hard 
judgments. 

I  think  the  gentleman  is  asking  us  to 
make  some  very  hard  judgments  here 
today,  but  it  is  something  we  have  to 
do  now  in  order  to  be  able  to  have  the 
resources  later  to  maintain  current 
levels  of  funding  and  also  to  be  able  to 
continue  current  efforts  to  deal  with 
some  of  these  ongoing  problems.  If  we 
do  not  deal  with  this  budget  problem 
now,  we  are  not  going  to  be  able  to 
deal  with  any  of  the  other  problems 
that  this  bill  and  others  would  like  to 
address  in  the  future. 

So  I  commend  the  gentleman  for  his 
effort  and  I  hope  that  a  majority  of 
the  Members  of  the  House  will  contin- 
ue with  this  tough,  ongoing,  plodding 
effort  to  try  to  hold  down  the  deficit 
and  reduce  expenditures  here  at  the 
Federal  level. 

Mr.  PURSELL.  I  congratulate  the 
chairman  of  the  92  Group,  Mr.  Tauke 
of  Iowa,  for  his  outstanding  leadership 
on  the  budget  resolution.  As  you 
know,  our  particular  group  has  drafted 
what  we  call  a  balanced,  fair  program, 
and  I  think  the  issue  here  is  one  of 
fairness  to  all  the  programs,  whether 
it  be  clean  water,  student  aid.  the  de- 
fense budget,  foreign  aid,  we  have 
tried  to  establish  a  consistent  principle 
here,  and  consistency  is  an  important 
issue. 

I  would  like  to  call  it  discipline.  It  is 
a  sense  of  discipline  that  the  House 
for  the  first  time  this  year  has  got  a 
new  historical  track  record  that  the 
Nation  is  watching. 

Zl  1520 
I  call  that  discipline.  It  is  tough;  I 
know  these  are  popular  programs.  I 
have  been  here  9  years:  I  have  been  a 
former  State  senator.  I  know  it  is  easy 
to  have  a  nice  project,  go  out  there 
and  make  a  press  release  and  hav  a 
nice  conference  back  home  that  you 
have  got  a  great  project  to  help  im- 
prove the  quality  of  your  community. 
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But  when  you  go  back  to  the  com- 
munities today,  they  are  talking  about 
the  deficit.  They  are  talking  about  get- 
ting the  House  in  fiscal  order  for  *his 
Nation.  I  think  Congress  must  look 
above  those  popular  programs  and  say 
let  us  stay  within  the  1985  level.  Let  us 
keep  It  at  1985.  Let  us  be  fair:  let  us 
have  a  balanced  program.  Go  across 
the  board  and  ask  every  single  agency 
and  every  appropriation  committee 
and  every  authorization  committee  to 
be  fair  and  to  discipline  themselves  to 
that  fiscal  year  1985. 

So  I  ask  the  House  today  to  look 
beyond  just  the  popularity  of  a  specif- 
ic project  and  try  to  discipline  our- 
selves today  for  a  freeze  amendment 
which  will  continue  the  program,  but 
will  give  us  some  sense  of  fiscal  re- 
sponsibility for  this  Nation. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  certainly 
want  to  thank  our  distinguished  col- 
leagues for  a  very  splendid  presenta- 
tion. I  know  it  is  sincere  and  from  the 
heart. 

I  want  to  use  some  of  the  words  that 
some  of  my  southern  friends  use:  'My 
daddy  taught  me.'  My  daddy  taught 
me  one  thing.  He  said.  More  mistakes 
are  made  from  lack  of  facts  than  from 
poor  judgment." 

Now.  I  think  the  House  ought  to 
know  a  couple  of  points.  The  adminis- 
trations  bill  that  was  submitted  to  the 
Congress  for  consideration  was  a  4- 
year  bill.  This  bill  that  we  have  before 
us  is  not  a  4-year  bill,  it  is  a  9-year  bill. 
It  is  a  9-year  bill.  On  the  basis  of  that, 
we  are  dealing  with  twice  the  amount 
of  time  than  the  administration  has 
spoken  to  and  as  was  addressed  in  the 
letter  that  came  to  Mr.  Michel  and  to 
Speaker  O'Neill  from  Mr.  Thomas. 

In  that  very  same  letter  from  Mr. 
Thomas.  Mr.  Thomas  complimented 
the  Public  Works  Committee,  and  I 
quote.  He  said: 

The  administration  is  committed  to  reau- 
thorization of  the  Federal  Water  Pollution 
Control  Act  at  funding  levels  which  will 
continue  to  move  us  towards  meeting  the 
goals  and  objectives  of  the  Act.  Earlier  this 
year  the  administration  sent  to  the  Con- 
gress legislation  proposing  a  4year.  $7  bil- 
lion reauthorization  Act  The  Committee, 
on  Public  Works  and  Transportation  re- 
sponded to  the  administrations  funding 
proposals  by  reducing  the  authorized  level 
for  the  Construction  Grants  Program  from 
$5  billion  to  $3  billion. 
That  is  in  that  letter. 
Therefore  the  Public  Works  Com- 
mittee has  been  extraordinarily  re- 
sponsive, perhaps  with  even  tears  in 
our  eyes.  The  committee  is  very  re- 
sponsible as  far  as  budget  costs  are 
concerned.  The  operation  was  a  suc- 
cess but  the  patient  died. 

We  speak  of  the  moment  of  truth. 
We  say  this  is  a  freeze  we  are  talking 
about,  and  it  is  a  budget-buster.  It  is 
not  a  freeze.  This  is  cutting  the  pro- 
gram in  half.   Literally  and   figurally 


cutting  the  program  in  half.  EPA  has 
told  us  that:  they  thanked  us  for  our 
help.  They  want  to  cut  it  further. 

For  the  benefit  of  the  Members,  so 
that  you  know  the  facts,  and  more 
mistakes  are  made  from  lack  of  facts 
than  from  poor  judgment,  the  admin- 
istration bill  was  a  4-year  bill  and 
would  totally  phase  out  the  grant  pro- 
gram in  a  4-year  period  of  time— in 
case  you  did  not  realize  that. 

There  was  a  report  that  hsis  just 
been  issued  and  sent  here  to  the  Con- 
gress and  dated  July  6.  1985,  from  the 
Comptroller  General,  and  he  speaks  of 
the  problems  in  a  review  of  the  pro- 
gram. He  makes  the  following  com- 
ment, which  I  would  like  to  get  into 
the  Record,  so  the  Members  know 
what  they  are  going  vote  on. 

It  says  and  I  quote  from  this  Comp- 
troller General  report  of  the  U.S.  Gov- 
ernment: 

•The  Environmental  Protection 
Agency's  EPA  Construction  Grant 
Program  awards  local  communities 
grants  to  plan,  design,  and  build 
wastewater  treatment  facilities,"  and 
it  explains  that.  And  it  says,  "Between 
the  years  of  1972  and  1985  we  obligat- 
ed $45  billion  for  Federal  grants." 

Now  here  is  the  point.  For  all  of  you 
that  have  amendments  that  you 
wanted  to  add  today,  and  did  add  some 
of  them,  when  they  talked  about 
phased  and  segmentalized  programs 
and  partially  completed  programs  all 
over  the  country,  EPA  and  the  Comp- 
troller General  make  the  statement 
that  the  money  needed  for  this  bill  to 
complete  the  obligations  that  Con- 
gress spoke  to  is  an  additional  $109  bil- 
lion to  the  year  2000. 

One  of  my  dear  friends  made  the 
point  of  view  about  the  illness  of  our 
public  body,  and  they  made  the  point 
of  view  of  the  cancer,  the  economic 
cancer  on  our  society.  Let  me  tell  you 
about  Americans  in  this  country. 
Every  child  and  every  man  and  woman 
and  mother  and  father,  if  they  were  to 
invest  their  capital  money  in  this 
country,  they  would  not  be  sending 
$11  billion  in  foreign  aid  which  we  just 
voted  on  to  every  country  throughout 
the  world.  Not  that  it  is  all  wrong:  the 
aid  helps  to  build  their  water  supplies 
and  to  correct  their  pollution  and 
their  sewage.  I  am  not  against  feeding 
Ethiopians,  but  we  are  sending  money 
to  do  that,  and  we  cannot  do  that 
here. 

We  talk  of  cancer  on  our  society. 
Come  and  walk  with  me  and  walk  in 
my  town,  I  will  take  you  in  an  area 
that  I  do  not  know  the  answer  to.  We 
have  Thorium  pollution.  It  was  not 
the  peoples'  fault:  there  are  about  70 
families  living  in  the  area.  They  are 
desparate  as  to  what  to  do  because  it  is 
a  problem  that  affects  their  kids  in 
the  future  and  mutations  and  every- 
thing, and  nobody  knows  the  answer. 
That  material  is  leaking  into  the  water 
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supply  that  is  going  into  our  drinking 
water.  We  do  not  know  what  to  do 
with  it;  we  have  a  special  program 
trying  to  solve  it. 

There  are  love  canals  all  over  this 
country  that  we  are  faced  with.  The 
toxic  waste  issue.  Is  water  pollution 
and  the  water  supply  of  the  Nation  in 
the  same  category,  in  your  minds,  as 
military  and  as  education?  And  as  food 
stamps?  Or  are  we  coming  back  and 
saying  that  man  and  woman  kind  and 
the  human  race  can  survive  without 
water? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent,  Mr.  Roe 
wa.*;  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ROE.  The  human  race  cannot 
sui  vive  without  water.  A  few  days  and 
it  is  over.  Now,  I  do  not  put  the  quality 
of  the  water  and  the  sustenance  of  the 
very  human  lives  of  this  country  into 
the  same  category  as  MX  missiles.  It  is 
not  one  and  the  same.  We  are  not  talk- 
ing about  equity  and  balance  in  budget 
financing.  We  are  talking  fundamen- 
tally about  the  absolute  health  of  the 
people  of  this  country.  When  we  speak 
of  the  economic  cancer,  let  us  speak  of 
the  cancer  of  the  people  that  they  are 
getting  from  this  polluted  water 
supply. 

I  for  one  in  this  House  am  fed  up  to 
the  teeth  of  listening  to  this  point  of 
boondoggles  and  that  what  we  are 
doing  that  is  logrolling.  There  is  not 
one  Member  in  this  House,  Democrat 
or  Republican  alike  that  has  not  come 
to  the  Public  Works  Committee  if  you 
had  a  dam  problem,  a  water  supply 
problem,  a  pollution  problem,  every- 
thing you  have  spoken  to. 

I  resent  the  sanctimonious  point  of 
view  where  people  come  to  this  floor 
and  they  attempt  to  mix  up  the  needs 
of  the  American  people,  the  funda- 
mental purpose  of  life,  and  compare  it 
with  anything  else  we  have  to  vote  on. 

I  think  that  if  we  cut  this  bill  one 
more  penny,  you  are  destroying  the 
pollution  control  program  of  this 
country,  and  you  are  destroying  the 
water  supply  of  this  country  in  every 
State  of  the  Nation;  all  the  areas  we 
are  responsible  for.  I  would  humbly 
suggest  that  every  person  that  is  here 
and  that  is  listening  would  remember 
that  when  you  vote  on  this  issue,  and 
we  are  going  to  ask  for  a  vote  on  this 
issue  you  look  at  this  point  of  view. 
When  you  go  home,  do  not  speak  to 
the  budget  issue;  of  course  you  have  to 
tell  them  you  want  to  cut  the  deficit; 
of  course  we  do.  But  you  answer  the 
question,  when  they  turn  that  tap  on 
and  they  flush  that  toilet  and  they 
make  their  food,  and  they  produce 
their  goods,  they  cannot  do  it  without 
a  clean,  safe  water  supply.  There  is 
nothing  in  this  Nation,  other  than  the 
water  we  drink  and  the  food  we  con- 


sume, that  makes  this  country  as  great 
as  it  is. 

So  I  would  respectfully  suggest  that 
my  colleagues  join  with  me  in  the 
defeat  of  this  amendment. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  move  to  strike  the 
last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  think  the  gentle- 
man from  New  Jersey  has  given  a  very 
eloquent  statement  about  the  impor- 
taiice  of  what  is  involved  in  this  legis- 
lation. I  do  not  think  there  are  many 
Members  of  the  House,  if  any,  who 
would  disagree  with  him  about  that 
importance. 
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In  fact,  when  most  authorizations 
come  here  to  the  floor,  we  can  make 
those  kinds  of  statements.  Some  of  us 
agree  more,  some  less,  with  particular 
bills.  There  are  many  important 
things  to  be  done  by  this  country  to 
solve  problems  that  we  have. 

We  also  have  this  budget  problem, 
and  it  cannot  be  minimized.  That  $200 
billion  deficit  is  not  a  joke;  it  is  also 
not  an  accident.  It  has  been  visited 
upon  us  by  some  very  poor  choices  in 
the  past.  It  will  not  be  solved  by  con- 
tinuing bad  choices. 

We  have  gone  through  a  budget 
process.  We  have  passed  a  budget 
through  this  House.  Tomorrow  we  are 
going  to  consider  making  the  budget 
resolution  that  we  passed  in  this 
House  the  budget  resolution  we  are 
going  to  live  by  for  the  rest  of  this 
fiscal  year,  if  the  Senate  does  not 
come  forward  with  an  agreement  that 
we  can  vote  on. 

What  does  that  budget  say?  That 
budget  says  that  programs  in  this  cat- 
egory are  frozen  for  1986;  that  in  years 
1987  and  1988  they  will  get  a  half  of 
the  cost-of-living  increase. 

What  does  it  mean  to  ignore  that?  In 
the  authorization  process  that  we  are 
in  right  now  perhaps  it  does  not  mean 
anything.  Perhaps  it  is  just  a  symbol. 
Perhaps  we  can  pass  this  bill  without 
freezing  it  and  somehow  suggest  that 
it  is  not  a  problem;  it  is  a  statement 
that  we  are  making  in  favor  of  fight- 
ing water  pollution,  which  we  are  all 
in  favor  of. 

But  the  fact  is  that  the  money  is  not 
there  in  our  budget  to  deal  with  this 
problem,  unless,  of  course,  we  really 
do  not  mean  what  we  said  in  the 
budget,  unless  we  mean  that  this 
money  that  is  needed  to  raise  the  ex- 
penditures $2  billion  above  current 
spending  levels  is  somehow  going  to 
come  from  somewhere  else,  and  yet 
each  and  every  program,  as  we  hear 
about  it,  is  critically  important. 

The  freeze  is  tough  medicine.  It  is 
not  perfect.  The  budget  process 
sought  to  even  out  some  of  those 
bumps,  to  make  concessions  in  certain 
areas  of  special  need.  This  was  not  one 
of    those    areas.    This    area    in    our 


budget,  which  a  large  majority  of  this 
House  voted  for,  froze  the  spending 
level  for  this  program. 

All  we  are  doing  in  this  amendment 
is  putting  further  discipline  into  that 
process.  It  is  every  bit  more  important 
for  the  fact  that  we  do  not  have  a 
budget  resolution,  for  the  fact  that  we 
do  not  have  other  ways  to  discipline 
this  spending.  So  when  it  comes  to  us 
on  an  authorization,  we  have  a  choice: 
The  symbolism  of  high  authorizations 
that  we  cannot  fund,  or  the  discipline 
of  authorizations  that  match  the 
budget.  I  think  the  discipline  is  the 
better  route.  I  think  it  will  cause  us  to 
focus  on  if  we  want  more  for  these 
programs,  the  money  will  have  to 
come  from  somewhere  else.  We  have 
not  done  it  in  the  budget  for  this  year. 
Perhaps  we  will  do  it  in  future  years  if 
we  think  it  is  important,  but  let  us  not 
kid  ourselves.  Let  us  not  authorize  an 
amount  of  money  that  we  have  no 
willingness  or  ability  to  pay  for,  and 
tell  the  American  people  that  there  is 
more  available  to  do  a  job.  If  they 
want  more  available  to  do  this  job,  let 
them  support  the  resources  to  do 
more,  but  in  the  budget  we  have 
today,  $2  billion  more  thsui  last  year's 
level  is  just  plain  not  available. 

Let  us  speak  the  truth  in  this  vote 
and  pass  the  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  al- 
though I  must  admit  that  it  is  some- 
what in  reluctant  opposition  because 
we  all  know  the  fiscal  situation.  How- 
ever, I  think  that  we  have  to  look  at 
this  objectively. 

H.R.  8  as  reported  by  this  committee 
and  as  it  is  before  us  today  is  quite 
similar  to  H.R.  3282,  which  passed  the 
House  in  the  last  Congress  by  an  over- 
whelming vote  of  405  to  11.  There  is 
orie  major  exception,  and  that  is  that 
our  conmiittee  this  year  reduced  the 
level  of  authorization  by  over  $7  bil- 
lion compared  to  the  bill  that  passed 
last  year  405  to  11.  Pour  Members 
thus  far  have  spoken  in  favor  of  the 
amendment.  I  must  commend  them  on 
their  new-found  morality  because  they 
all  voted  for  last  year's  bill  which  was 
$7  billion  higher  last  year. 

The  gentlemen  who  offered  the 
amendment  are  seeking  to  continue  an 
effort  wherein  every  bill  that  comes 
before  the  House  is  reduced  or  frozen 
at  the  level  of  last  year's  appropria- 
tion. I  understand  that  objective  but  I 
must,  frankly,  say  that  this  approach 
sometimes  ill  advisedly  makes  sacro- 
sanct last  year's  appropriation  deci- 
sions, most  of  which  we  all  remember 
were  made  in  the  context  of  the  con- 
tinuing resolution  adopted  in  the 
waning  hours  of  the  98th  Congress 
without  much  scrutiny  of  the  policy 
decisions  made  in  the  appropriations 
initiatives. 

Mr.  Chairman,  every  time  the  Amer- 
ican people  are  surveyed  on  the  issues. 
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they  rank  as  one  of  their  highest  pri- 
orities clean  water.  The  gentleman 
from  New  Jersey  addressed  that  very 
eloquently,  the  need  for  clean  water. 
As  Members  Itnow.  the  major  sources 
of  pollution  of  our  water  are  threefold: 
One,  industrial  discharges;  two.  munic- 
ipal or  publicly  owned  treatment 
plants;  and  three,  nonpoint  sources. 

In  1972  the  Congress  embarked  this 
Nation  on  a  program  to  clean  up  pollu- 
tion from  these  sources.  Industry  has 
invested  billions  of  dollars  to  achieve 
the  stringent  clean-up  standards  of 
the  Clean  Water  Act.  However,  the 
progress  made  in  clean-up  of  munici- 
pal pollution  and  nonpoint  pollution 
has  been  woefully  inadequate. 

In  the  municipal  area,  one  of  the 
prime  reasons  we  have  not  achieved 
the  goals  of  the  Clean  Water  Act  has 
been  the  failure  of  the  Federal  Gov- 
ernment to  appropriate  the  funds  nec- 
essary to  meet  the  commitment  of  the 
Federal  Government  for  their  share  of 
project  costs.  Appropriations  have 
plummeted  from  a  high  of  $7  billion  to 
the  level  mentioned  in  the  colloquy 
today  of  $2.4  billion. 

Additionally,  in  the  1981  clean  water 
amendments,  the  Federal  share  of  the 
eligible  projects  was  reduced  from  75 
percent  to  55  percent,  and  in  that  con- 
ference we  eliminated  most  Federal 
funding  for  other  types  of  projects.  In 
short,  the  Federal  Government,  pri- 
marily for  fiscal  reasons,  has  reduced 
its  participation  in  the  efforts  to  clean 
up  our  waterways  and  transferred  that 
burden  to  the  States  and  the  localities. 

What  has  been  the  result?  Eight 
years  after  the  compliance  deadline 
mandated  in  the  1972  Act,  we  still 
have  nearly  one-half  of  our  munici- 
palities that  are  not  in  compliance. 

Mr.  Chairman,  nonpoint  sources  of 
pollution  may  account  for  over  one- 
half  of  the  pollution  loading  of  our 
waterways.  E^ven  though  the  1972  act 
stated  that  by  July  1,  1984.  we  would 
achieve  the  national  goal  of  fishable 
and  swimming  waterways,  we  are  a 
long  way  from  any  realistic  expecta- 
tion of  that  noble  accomplishment. 

So  how  does  H.R.  8  respond  to  these 
problems?  First,  with  a  program  and  a 
plan  for  nonpoint  source  pollution 
cleanup;  and  second,  with  a  5-year  con- 
tinuation of  a  minimal  municipal 
funding  program  and  a  proposal  to  get 
the  Federal  Government  out  of  the 
program  once  and  for  all  by  establish- 
ing a  State-managed  revolving  loan 
fund  which  would  once  and  for  all  end 
Federal  funding  by  1994. 

I  would  also  call  to  the  attention  of 
my  colleagues  that  the  other  body  has 
passed  S.  1128,  which  has  very  similar 
authorizations  for  the  construction 
grant  program  and  for  the  nonpoint 
source  initiatives.  I  believe  it  extreme- 
ly unwise  for  the  House  to  gut  the  mu- 
nicipal and  nonpoint  source  program. 

In  the  last  Congress,  only  11  of  our 
colleag^ies  disagreed  with  that  state- 


ment and  the  bill  was  $7  billion  more 
over  the  4-year  period.  If  we  are  for 
clean  water,  as  is  the  American  public. 
I  hope  you  will  stand  with  the  commit- 
tee and  oppose  the  anticlean  water 
amendment  offered  by  Messrs.  Penny 
and  PuRSELL. 

While  I  would  say  to  these  gentle- 
men that  I  might  have  been  inclined 
to  support  a  more  limited  amendment 
to  reduce  authorizations  in  the  bill.  I 
believe  this  sweeping  cut  in  these  two 
vital  programs  guts  the  clean  water 
program  and  is  extremely  ill-advised. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
SnyderI  has  expired. 

(By  unanimous  consent.  Mr. 
SNYDER  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SNYDER.  I  say.  too.  to  the  gen- 
tlemen, if  they  feel  so  strongly  about 
reducing  the  construction  grant  pro- 
gram, as  I  am  sure  they  do,  I  would 
note  for  the  next  4  years  their  States 
will  receive  $600  million  under  the  pro- 
gram. Of  course,  this  would  eliminate 
the  Federal  share  of  clean  water 
projects  in  their  States  if  we  pass  this 
amendment.  It  would  eliminate  many 
of  them  all  across  the  country.  If  any 
of  the  ladies  and  gentlemen  who  are 
going  to  be  voting  on  this  would  like  to 
see  the  list  of  projects  from  their 
States,  we  have  that  available. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  have  talked  about 
the  gentleman  from  Michigan,  so  I 
will  vield  to  him. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  come  from  the 
great  State  of  Michigan,  and  I  ac- 
knowledge that  we  have  had  a  number 
of  grants  over  the  years  in  the  water 
quality  bill. 

Mr.  SNYDER.  You  have  some  cur- 
rently. I  might  say.  in  this  bill. 

Mr.  PURSELL.  Right,  and  I  suggest 
the  taxpayers  now  are  concerned 
about  the  fiscal  effort.  You  must  real- 
ize that  we.  as  a  Congress,  and  the 
Treasury,  are  borrowing  20  percent  of 
our  revenue. 
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So  how  can  we  give  the  States  this 
excessive  amount  compared  to  fiscal 
year  1985  and  still  borrow  money  and 
not  be  able  to  bring  our  interest  rate 
down  and  not  stimulate  our  housing 
Industry  and  our  auto  Industry? 

I  am  suggesting  that  we  are  not  gut- 
ting the  bill.  We  are  trying  to  stay 
within  the  budget,  for  fiscal  year  1986 
with  Inflation  increases  for  the  out 
years.  That  Is  all  we  are  asking  to  do. 

Mr.  SNYDER.  Mr.  Chairman,  if  I 
might  respond.  I  agree  totally  with  the 
gentleman  that  our  deficit  and  our  na- 
tional debt  are  intolerable,  but  I  want 
to  say  to  the  gentleman  that  those 
things  will  not  amount  to  much  if  in 
fact  we  do  not  have  clean  water  for 


our  people  to  drink,  if  we  do  not  clean 
up  the  illness  around  the  country.  We 
have  a  bigger  cancer  rate  on  the  Ohio 
River  than  anyplace  else,  and  it  is  at- 
tributable, most  people  think,  to  pol- 
luted water.  If  we  just  want  to  let  the 
water  that  we  drink  get  polluted  and 
get  contaminated,  and  our  people  get 
sick  and  die,  we  will  not  be  collecting 
many  taxes,  either,  because  there  will 
not  be  any  people  to  pay  or  economic 
development  to  support  those  taxes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  expired. 

(On  request  of  Mr.  Levin  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
Snyder  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  appreciate  the  distinguished 
gentleman's  yielding. 

I  have  been  listening  to  most  of  this 
debate,  and  I  do  not  really  under- 
stand—and I  sit  on  an  authorizing 
committee— how  the  committee  ex- 
pects us  to  vote  for  an  authorization 
level  that  is  $2  billion  above  an  appro- 
priation level  that  will  be  set  or  that 
has  already  essentially  been  set  by 
action  of  this  House  and  that  will  be 
reasserted  hopefully  within  24  hours.  I 
do  not  understand  it  when  the  gentle- 
man makes  his  arguments  about  the 
urgency.  And  I  agree  with  the  urgen- 
cy. You  seem  to  be  saying  what  to  the 
Appropriations  Committee?  To  go 
beyond  the  level  that  will  be  within 
the  budget  resolution  or  to  ask  for  a 
waiver? 
Mr.  SNYDER.  No,  no. 
Mr.  LEVIN  of  Michigan.  I  do  not  un- 
derstand it. 

Mr.  SNYDER.  Well,  of  course,  the 
Appropriations  Committee  will  set  the 
level  of  expenditures  year  by  year. 
This  Is  a  9-year  bill,  as  Chairman  Roe 
has  pointed  out,  and  this  amendment 
just  sets  a  cap  on  the  whole  thing. 

I  think  perhaps  what  Is  confusing 
the  gentleman  from  Michigan  Is  that, 
when  you  talk  about  the  $4  billion  as 
opposed  to  the  $2  billion,  the  assump- 
tion is  made  there  by  CBO  that  all  of 
the  money  In  the  bill  for  individual 
project-specific  authorizations  would 
be  spent  in  that  first  year,  which  just 
is  not  true.  It  Is  only  an  assumption, 
an  artificiality  of  the  CBO  costing  pro- 
cedures with  respect  to  the  calcula- 
tion. The  Appropriations  Committee 
will  set  the  binding  funding  levels 
each  year  during  the  9  years  covered 
by  this  bill. 

Mr.  LEVIN  of  Michigan.  It  is  the 
gentleman's  assumption  that  the  Ap- 
propriations Committee,  acting  under 
this  authorization,  would  come  out  for 
next  year  within  the  $2.6  billion  that 
is  set  in  the  budget  resolution? 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  again  expired. 

(On  request  of  Mr.  Levin  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
Snyder  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEVIN  of  Michigan,  if  the  gen- 
tleman will  yield  further,  I  am  asking 
these  questions  because  I  think  the 
Members  who  are  here  and,  even  more 
so.  the  Members  who  are  watching 
away  from  here,  want  a  clear-cut 
answer.  We  are  talking  about  clean 
water.  We  want  a  clear-cut  answer  as 
to  how  an  authorization  bill  fits 
within  the  budget  resolution,  and  most 
of  us  are  not  going  to  be  satisfied,  I 
think,  by  the  answer  that  it  is  only  an 
authorization  bill.  So  how  do  you  fit 
them  together? 

Mr.  SNYDER.  Mr.  Chairman,  the 
gentleman  has  asked  a  multiple  ques- 
tion there. 

First,  let  me  say  that  the  budget  res- 
olution sets  caps  by  budget  functions 
rather  than  by  specific  programs.  For 
instance,  many  of  the  issues  we  deal 
with  in  our  committee  relate  to  trans- 
portation. This  is  Budget  Function 
400.  The  total  in  that  function  covers 
programs  in  many  areas  affecting 
many  committees.  Within  the  total,  it 
is  up  to  the  Appropriations  Committee 
to  split  that  money  between  perhaps 
the  Coast  Guard  over  at  merchant 
marine  and  other  programs  that  we 
have.  So  first  we  have  that  difference. 

Second,  it  is  the  function  of  the  au- 
thorizing committees  to  receive  testi- 
mony and  establish  what  they  believe 
to  be  the  proper  identification  of  the 
needs  of  the  country  in  a  specific  pro- 
gram. It  is  then  the  function  of  the 
Appropriations  Committee  to  set  the 
priorities  as  to  how  and  when  appro- 
priated funds  will  be  spent.  And  they 
will  continue  to  do  that  under  this  bill. 
But  what  the  amendment  proposes  is 
to  restrict  the  ability  of  the  Appro- 
priations Committee  to  set  those  pri- 
orities. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther. I  understand  that.  I  appreciate 
his  answer,  and  maybe  the  subcommit- 
tee chairman  can  make  it  clear.  But  I 
think  we  have  been  saying  that  this 
year  is  a  different  year  than  previous- 
ly and  after  the  budget  resolution  is 
hopefully  passed  tomorrow,  we  are 
going  to  know  the  allocations  within 
accounts,  and  we  want  to  know  before 
we  vote  on  authorization  bills  how 
those  fit  into  the  budget  resolution.  So 
I  say  to  the  gentleman  you  need  to 
come  up  with  a  clear  answer  right 
here  and  now. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  subcom- 
mittee chairman  and  let  the  gentle- 
man from  New  Jersey  take  a  shot  at 
answering  the  question. 


Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man is  making  a  fundamental  assump- 
tion that  the  budget  is  going  to  drive 
the  will  of  the  House.  I  have  to  call  to 
the  gentleman's  attention  the  fact 
that  the  function  and  the  operation  of 
the  House  of  Representatives  and  its 
respective  committees  must  be  taken 
into  consideration,  and  I  do  not  say 
this  to  the  pedantic  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  again  expired. 

(On  request  of  Mr.  Levin  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
Snyder  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  budget  is  not 
driving  the  authorizing  committees  at 
this  time.  Our  job  is  to  present  to  our 
Appropriations  Committee,  and  they 
to  our  Budget  Committee,  what  the 
overall  balance  is.  We  must  remember 
that  although  the  Appropriations 
Committee  may  make  a  determina- 
tion, they  still  have  to  come  back  to 
the  House  to  vote  on  the  bill. 

Now.  what  we  are  talking  about  here 
is  the  will  of  this  committee  and  the 
will  of  the  House.  We  are  not  quarrel- 
ing at  all  with  the  Appropriations 
Committee.  We  are  not  quarreling 
with  the  budget  process  whatsoever. 
We  are  simply  saying  that  in  the  judg- 
ment of  the  House,  or  at  least  this 
committee  at  the  moment  until  we 
vote,  we  believe  those  standards  and 
those  levels  of  appropriations  ought  to 
be  set  higher.  The  Appropriations 
Committee  goes  through  its  evalua- 
tions, they  hold  hearings,  and  they 
either  agree  or  disagree.  They  could 
come  right  to  the  top  of  that  authori- 
zation. 

We  are  caught  here  in  a  moment 
where  we  have  an  ersatz  budget  situa- 
tion, a  budget  that  is  floating  back  and 
forth.  No  budget  has  been  adopted. 
We  are  voting  on  a  9-year  bill.  We  are 
not  trying  to  abrogate  appropriations. 
That  is  not  our  function.  We  are  here 
to  say  to  the  House  of  Representatives 
that  this  is  the  need  we  see  for  our 
people  and  this  is  what  it  means  for 
our  respective  States. 

We  are  not  going  contrary  to  the 
budget:  we  are  not  going  contrary 
whatsoever  to  appropriations,  as  I  see 
the  facts  before  us  and  in  answer  to 
what  you  are  asking.  Let  us  not  forget 
that  the  Members  of  the  House  have 
the  right  to  determine  whether  the 
Appropriations  Committee  is  doing 
the  right  thing,  too.  They  come  in  and 
vote  on  the  appropriation  bills. 

Mr.  LETVIN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther during  the  rest  of  his  time— and  I 
hope  perhaps  there  can  be  a  fuller  ex- 
planation after  you  have  finished  be- 
cause this  is  a  critical  issue— I  say  to 
the  distinguished  subcommittee  chair- 
man that  what  we  did  when  we  voted 
for  the  budget  resolution,  in  the  judg- 


ment of  the  Members  who  voted  for  it, 
was  indeed  to  set  the  parameters 
within  which  we  were  going  to  operate 
this  year.  That  is  No.  1.  No.  2,  in  that 
sense  the  budget  resolution  is  driving 
the  rest  of  the  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  once  again  expired. 

(On  request  of  Mr.  Levin  of  Michi- 
gan, and  by  unanimous  consent,  Mr. 
Snyder  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ROE.  Mr.  Chairman,  I  wonder  if 
I  could  just  interrupt  the  gentleman 
on  that  point,  and  I  will  ask  the  gen- 
tleman from  Kentucky  to  yield. 

Mr.  SNYDER.  Yes;  I  yield  to  the 
subcommittee  chairman. 

Mr.  ROE.  On  the  final  budget  reso- 
lution, if  what  you  are  saying  is  fact— 
and  I  know  the  gentleman  has  enor- 
mous prestige  and  is  well-regarded— 
then  there  is  no  quarrel  between  our 
Speaker  or  between  Mr.  Dole  and  the 
White  House  on  Social  Security  and 
there  is  no  quarrel  on  military.  Those 
items  are  open  yet.  That  is  not  what 
our  function  is  here  today  at  all. 

Our  function  is,  as  the  distinguished 
gentleman  from  Kentucky  has  said,  to 
present  to  the  House  the  needs  of  the 
Nation.  We  are  willing  to  work  with 
the  Appropriations  Committee  and 
the  Budget  Committee,  and  the  argu- 
ment is,  do  we  want  the  authorization 
levels  to  be  artificially  cut  at  this 
point?  If  they  are,  we  cannot  deal  with 
what  the  will  of  the  House  is  in  appro- 
priations then  because  we  are  reducing 
what  the  authorization  system  is 
about  in  the  first  place. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, tomorrow  we  are  going  to  act  on 
the  budget  resolution.  I  think  we  have 
different  understandings  of  the  budget 
process,  and  I  think  we  need  to  air  it 
out  right  here  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  expired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  SNYDER.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentleman  that 
there  is  nothing  in  this  legislation  that 
violates  the  budget  resolution,  assum- 
ing that  it  were  enacted  as  we  passed 
it  here  in  the  House,  including  its 
energy  and  natural  resources  function 
level.  Our  bill  might  set  a  different 
priority  than  that  based  on  the  as- 
sumptions that  the  Budget  Committee 
made  as  to  what  money  was  going 
where,  but  insofar  as  violation  is  con- 
cerned, there  is  plenty  of  money  in 
category  300  to  cover  the  funding  au- 
thorization levels  in  H.R.  8.  There  is 
$13.1   billion  in  category   300  of  the 
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House-passed  budget  resolution  for 
fiscal  year  1986.  and  our  bill  does  not 
approach  that  level. 

n  1550 

Mr  HOWARD  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman,  we  may  possibly  be 
losing  our  perspective  here  at  this  time 
We  are  not  talking  solely  about  dollars, 
solely  about  deficits.  We  are  talking 
here  about  clean  water  We  are  talking 
here  about  the  future  of  our  country 

When  I  first  came  to  this  body  over 
20  years  ago.  in  the  Public  Works 
Committee  there  was  a  gentleman,  a 
Representative  from  the  great  State  of 
Minnesota,  who  I  feel  was  a  great 
statesman.  His  name  was  John  Blat 
nik.  He  was  chairman  of  the  Water 
Resources  Subcommittee. 

Back  in  1965  he  saw  long  before 
these  great  environmental  movements 
that  we  were  in  deep  trouble  in  this 
country  as  far  as  water  is  concerned, 
that  we  were  ruining  and  polluting  the 
waters  of  this  Nation  and  that  our 
future  could  be  in  jeopardy. 

Water  as  we  know  is  at  the  same 
time  the  cheapest  and  yet  the  most 
valuable  commodity  on  this  planet. 
Nothing  can  grow,  nothing  ca.i  live 
without  It. 

So  that  committee  worked  for  .sever- 
al years  and  they  came  up  with  the 
first  clean  water  bill  in  the  Congress. 
We  found  that  this  was  a  problem  that 
we  could  handle.  Water  pollution  con- 
trol may  be  one  of  the  problems  that 
you  can  solve  by  throwing  money  at  it. 
We  know  where  the  pollution  is.  We 
know  where  the  pollution  comes  from. 
We  do  not  need  great  technical  break- 
throughs in  many  areas.  All  we  need  is 
the  commitment  and  the  will  and  if  we 
put  those  funds  into  these  projects,  we 
will  clean  up  the  waters. 

Down  through  those  years,  the  late 
1960s  and  the  I970's.  we  saw  a  slow- 
gradual  improvement  in  the  quality  of 
water  in  this  country.  To  pollute  water 
is  very  quick  and  very  cheap.  To  clean 
it  up  takes  a  long  time  and  is  expen- 
sive, but  we  were  working  by  the  end 
of  the  1970's  at  a  rate  of  Federal 
spending  of  $5  billion  a  year  to  help 
the  communities  build  adequate 
sewage  treatment  plants  and  clean  up 
their  waters:  but  come  1981.  that  was 
changed.  We  found  that  instead  of  a 
commitment  of  $5  billion  a  year,  we 
could  only  save  $2.4  billion.  We  cut  it 
by  more  than  half,  cut  it  $2.6  billion  1 
year,  and  the  next,  and  the  next. 

People  talk  about  the  fact  that  we 
have  to  cut  this  program  so  that  we 
can  help  the  budget.  Well,  during  all 
those  past  years  when  they  took  $2.6 
billion  away  from  this  small  part  of 
the  budget  [bill],  the  deficits  went  up 
and  up;  so  cutting  water  pollution  con- 
trol apparently  is  not  going  to  solve 
the  deficit   problem.  They   took  that 
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money  from  cleaning  of  the  water  and 
put  it  into  other  areas  of  Government 
spending  and  then  added  more  spend 
ing.  because  the  deficits  have  gotten 
bigger,  while  the  money  for  water  pol- 
lution control  ha-s  been  cut 

And  ».hat  ha.s  happened'  Are  we 
continuing  to  clean  the  waters'  No 
We  have  seen  just  m  the  last  4  or  5 
years  that  we  are  starting  to  go  down 
hill  again. 

One  thing  I  particularly  re.sent 
maybe  as  chairman  of  this  committee 
is  the  idea  that  when  people  get  up 
and  talk  about  these  programs  and 
this  legislation,  they  talk  about  Mem- 
bers going  home  and  talkuig  about 
their  projects  and  we  get  the  scent  of 
pork  barrel  once  again,  as  though  ev- 
ervthing  that  comes  out  of  this  com- 
mittee IS  something  that  is  not  needed. 
just  a  waste  of  time 

Well.  I  will  .say  it  is  a  lot  more  seri- 
ous than  that  across  this  country  in 
the  small  towns  and  in  the  great  cities. 
We  have  a  situation  today  with  New 
York  City,  maybe  we  are  aware  of  it. 
It  needs  water  pollution  control.  It 
needs  an  adequate  system  that  is  being 
built  that  will  not  be  built  in  time  if 
we  pass  this  amendment.  There  are 
220  million  gallons  of  raw  .sewage  a 
day  being  pumped  out  into  the 
Hudson  River  going  down  and  pollut- 
ing the  communities  downstream. 

Fixing  that  problem,  building  this 
plant,  that  sort  of  pork  barrel,  some- 
thing that  should  not  be  done,  a  waste 
that  IS  very,  very  important  to  the 
people  in  that  area  that  it  go  forward. 
It  was  mentioned  by  one  of  the  spon- 
.sors  of  the  bill  that  we  have  a  debt 
that  we  owe  to  our  citizens  back  home 
on  this  deficit.  We  have  a  debt  to  our 
people  today,  but  we  also  in  this  Con- 
gre.ss  have  a  debt  to  our  citizens  of  the 
future.  Are  we  going  to  say  that  we  are 
going  to  let  this  go  downhill?  We  will 
let  the  pollution  increase  and  tell  our 
children  and  grandchildren  that  we 
are  going  to  do  that  because  we  are  a 
little  selfish.  We  are  going  to  save  a 
couple  of  bucks  and  you  will  have  the 
big  problem  after  we  are  gone.  I  do  not 
think  we  can  do  that. 

The  real  vote  here  today  is  whether 
we  are  going  to  keep  a  commitment  to 
help  the  States  and  local  communities 
clean  up  this  environment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Howard]  has  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  HOWARD.  Mr.  Chairman,  I 
have  asked  for  2  additional  minutes 
because  I  want  to  yield  to  the  gentle- 
man from  Massachusetts. 

That  is  the  vote  right  here.  Even  if 
we  defeat  this  amendment,  we  are  still 
way,  way  below  where  we  were  in  the 
1970s.  We  have  taken  our  cuts.  We 
have  taken  more  than  our  share  and  it 
has  not  brought  us  a  balJinced  budget. 


This  amendment  will  not  do  it.  All  it 
will  do  IS  put  us  and  the  future  into  a 
deeper  hole,  .so  I  hope  we  will  defeat 
the  amendment 

Mr  FRANK  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr  HOWARD  I  yield  to  the  gentle- 
man from  Massacusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman.  I  want  to  congratulate 
him  on  the  great  work  he  has  been 
doing  here. 

I  want  to  express  my  hope  that  the 
amendment  will  be  defeated.  This  is 
an  example  of  mindle.ssness.  The 
freeze  applies  to  the  starved  and  to 
the  bloated  alike.  You  take  areas  of 
the  budget  that  have  been  pampered 
and  upon  which  billions  of  excess  dol- 
lars have  been  lavished  for  years  and 
you  take  areas  such  as  this  that  have 
already  been  cut  below  what  they 
should  have  been  and  then  you  say. 
now  we  are  going  to  freeze  you  equal- 
ly. We  are  going  to  freeze  you  at  this 
level  We  are  going  to  freeze  you  at 
the  low  level. 

It  is  an  abdication  of  legislative  judg- 
ment and  when  people  congratulate 
themselves  for  the  courageous  action 
they  are  taking,  we  are  told  to  vote  for 
the  courageous  freeze,  maybe  it  is  cou- 
rageous to  check  your  brain  at  the 
door  and  treat  everything  alike  and 
ignore  past  history  about  what  has 
been  overspent  and  what  has  been  un- 
derspent. I  do  not  think  it  is. 

In  addition,  I  would  say  the  gentle- 
man makes  a  good  point  about  the  mu- 
nicipalities. There  are  municipalities 
that  are  under  legal  obligation  to 
clean  up  their  waters.  What  you  do 
here  is  you  do  not  save  taxpayers' 
money.  You  shift  it.  Some  local  tax 
payers  will  get  hurt.  They  will  still  be 
under  that  legal  obligation.  You  will 
be  in  a  situation  of  taking  back  with 
one  hand  while  you  insist  with  the 
other. 

Federal  mandates  will  say  to  go 
ahead  and  clean  it  up  and  spend  the 
money,  but  we  will  take  the  money 
back. 

Finally,  we  are  told  we  are  borrow- 
ing too  much.  There  are  areas  where 
borrowing  is  inappropriate,  but  if  we 
were  a  private  business,  all  this  would 
be  borrowed  because  we  are  talking 
now  about  important  capital  projects. 
We  do  not  u^e  these  up  in  1  year.  It  is 
good  fiscal  planning  to  look  at  these 
kind  of  long-term  projects  that  are 
going  to  make  a  continuing  contribu- 
tion to  economic  development,  to 
health  and  to  safety,  and  to  deal  with 
them  on  a  somewhat  streched-out 
basis. 

We  are  not  talking  here  about  a 
group  that  is  going  to  be  consumed. 

So  I  congratulate  the  good  work  the 
committee  has  done  and  I  hope  the 
amendment  is  defeated. 
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Mrs.  BENTLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today  I  rise  in  opposi- 
tion to  the  Pursell-Penny  amendment. 
I  wish  to  express  my  support  of  the 
passage  of  H.R.  8,  the  Water  Quality 
Renewal  Act  of  1985,  or  better  known 
as  the  Clean  Water  Act.  With  enact- 
ment of  the  Clean  Water  Act  funding 
for  various  clean  water  programs  and 
revision  of  regulatory  requirements 
will  be  reauthorized. 

In  September  1985,  the  $2.4  billion  a 
year  Construction  Grant  Program  to 
build  municipal  sewage  treatment 
plants  will  expire.  Maintenance  and 
new  construction  of  water  treatment 
plants  of  our  Nation  directly  affects 
every  Member  of  this  Congress,  as  has 
been  pointed  out  by  our  distinguished 
chairman  and  subcommittee  chairman 
today.  Enactment  of  H.R.  8  will  pro- 
vide reauthorization  of  construction 
grants  to  maintain  and  construct  our 
waste  water  treatment  olants. 

The  Clean  Water  Act  is  needed  to 
help  achieve  control  of  pollutants  that 
invade  our  Nation's  water  supply.  In 
my  home  State  of  Maryland,  the 
Chesapeake  Bay  plays  a  vital  role  in 
our  State's  economy.  Many  of  our  in- 
dustries are  directly  affected  by  the 
condition  of  the  Chesapeake  Bay,  as 
are  those  in  Virginia,  Delaware,  and 
Pennsylvania. 

In  H.R.  8,  provisions  are  indicated  to 
significantly  assist  controlling  non- 
point  source  pollution.  Fifty  percent 
of  the  water  pollution  of  the  upper 
Chesapeake  Bay  results  from  land 
runoff  pollutants.  Enactment  of  H.R. 
8  at  the  current  funding  levels  will 
provide  an  increase  in  participation  by 
local  governments  and  regional  organi- 
zations in  controlling  water  pollution. 

I  might  point  out  here,  Mr.  Chair- 
man, that  the  State  of  Maryland  has 
enacted  legislation  establishing  a  criti- 
cal areas  commission,  so  that  it  will  do 
its  role  in  keeping  that  water  clean 
there  and  they  will  now  control  every- 
thing that  is  built  within  1,000  feet  of 
the  shore;  so  Maryland  is  doing  its 
share.  The  other  States  are  joining  in 
and  I  say  now  is  the  time  for  this  Con 
gress  to  act  to  ensure  that  our  Na- 
tion's waters  are  made  safe  from  pol- 
lutants. Support  of  the  Clean  Water 
Act  at  this  time  is  cost  effective  and 
environmentally  sound. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  position  of  the  Public 
Works  Committee  and  vote  "no"  on 
this  amendment. 

D  1600 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  issue  here  has 
been  raised  as  one  of  budget  deficit 
cutting  and  responsibility  toward  the 
large  issue  of  budget  deficits,  and  that, 
the  proponents  and  offerers  of  this 


amendment  argue,  is  the  justification 
for  making  further  reductions. 

First  point:  The  Public  Works  and 
Transportation  Committee  was  direct- 
ed by  the  budget  resolution  to  make 
reductions  of  $600  million  in  its  func- 
tional category,  and  that  $600  million 
reduction  in  budget  authority  was 
made.  We  have  complied  with  the 
budget  resolution  that  passed  this 
body,  and  that  Members  voted  for. 

But  let  us  go  back  a  few  steps  in 
time.  Some  of  the  speakers  earlier  did 
not  have  the  institutional  memory  be- 
cause some  of  them  were  not  even 
here  when  the  budget  resolution  of 
1981  and  the  Reconciliation  Act  were 
adopted.  In  that  year,  the  Public 
Works  and  Transportation  Committee 
agreed  to  a  better  than  50  percent  re- 
duction in  the  commitment  that  the 
Congress  and  the  country  would  make 
to  the  cleanup  of  the  Nation's 
wastewater  discharges.  We  reduced 
the  authorization  for  construction 
grants  that  was  included  in  the  1972 
and  1977  act  amendments  from  $5  bil- 
lion to  $2.4  billion.  We  further  went 
back  and  adjusted  even  the  estimates 
on  need  from  $128  billion  to  clean  up 
the  Nation's  wastewater  discharges 
down  to  $24  billion  that  the  Federal 
Government  would  commit  to  clean  up 
the  Nation's  wastewater  discharges. 

This  committee  has  made  enormous 
reductions,  to  the  bare  bones  of  the 
kind  of  effort  that  is  needed  to  keep 
pace  with  cleaning  up  our  lakes  and 
streams,  an  effort  that  has  been  tre- 
mendously successful. 

When  the  cities  of  Mirmeapolis  and 
St.  Paul  discharge  raw  sewage  into  the 
Mississippi  River,  it  affects  the  city  of 
Winona  which  is  a  downstream  user  of 
that  water,  as  it  does  Dubuque.  I  see 
the  gentleman  from  Iowa  is  interested. 
And  if  those  cities  have  an  interest  in 
clean  water,  it  is  in  seeing  that  this 
problem  is  actually  funded  so  that 
other  upstream  users  of  waters  and 
dischargers  will  clean  up  their  wastes. 
As  the  gentleman  from  New  Jersey 
[Mr.  Howard!  said  a  moment  ago. 
New  York  discharging  into  the 
Hudson  River  raw  sewage  of  220  mil- 
lion gallons  daily  affects  the  shores  of 
New  Jersey  and  the  people  who  live 
along  those  waters. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  am  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  want  to  commend  the 
gentleman  for  his  statement.  I  think 
he  is  providing  some  help  for  Members 
in  terms  of  the  budget  issue,  and  espe- 
cially, of  course,  he  mentions  St.  Paul 
and  Minneapolis.  We  are  in  the  midst 
of  trying  to  address  the  problem  of 
storm  and  sanitary  overflows.  In  deal- 
ing with  that  effectively,  I  think  we 
see  material  progress. 

But  if  the  aggregate  amounts  in  this 
bill  are  not  authorized  and  subse- 
quently  appropriated,    it   means    the 


States  will  not  be  able  to  help  with 
that  particular  program,  and  that 
burden  will  fall  almost  exclusively  on 
the  residents  of  our  area  without  any 
help  from  the  State;  and  I  think  we 
need  it.  I  thirJc  there  is  a  broad  public 
benefit  in  th:s. 

Purthemiore,  I  would  like  to  point 
out  to  the  gentleman  we  have  made 
this  progress.  The  gentleman  from  the 
8th  District  in  Minnesota  I  know  can 
point  with  pride  to  the  work  he  has 
done  in  this  particular  bill,  and  I  want 
to  commend  him  because  he  carries  on 
that  heritage  we  spoke  of  a  little  earli- 
er, and  our  chairman  did  of  Mr.  Blat- 
nik,  and,  of  course,  that  is  the  district 
that  my  colleague  in  the  8th  District 
represents,  and  the  work  that  has 
been  done  in  the  Great  Lakes,  and  the 
improvements  in  Lake  Erie.  All  of  this 
has  been  done  and  demonstrates  the 
feasibility  of  the  types  of  dollars  we 
are  talking  about  here  in  terms  of  pro- 
viding clean  water  in  our  environment. 

I  think  what  the  problem  with  this 
budget  issue  is,>is  not  that  we  do  not 
have  a  budget  resolution,  but  we  have 
all  of  a  sudden  12  experts  with  differ- 
ent criteria  for  what  constitutes  the 
budget  of  the  House.  One  has  a  13- 
inch  ruler,  one  has  an  11 -inch  ruler, 
and  they  all  have  different  standards, 
and  by  the  time  we  get  done  we  do  not 
have  any  program,  because  that  is  the 
problem  with  not  having  a  budget  res- 
olution. Everyone  has  their  own  stand- 
ards and  everyone  has  their  own  crite- 
ria, and  the  process  to  throwing  out  of 
any  type  of  coherent  policymaking 
that  this  Public  Works  and  Transpor- 
tation Committee  wants  to  do  with 
regard  to  clean  water. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missesota  [Mr.  Ober- 
star]  has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  the  gentleman 
from  Minnesota,  Mr.  Oberstar,  was  al- 
lowed to  proceed  for  2  additional  min- 
tues.) 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  and  I  appreciate  his  com- 
ments. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  his  contribution  and  for  his 
kind  words,  and  for  pinpointing  the 
key  issue  here,  and  that  is  that  clean- 
up progress  has  been  made  in  our 
interstate  rivers  and  interstate  bodies 
of  water  such  as  the  Great  Lakes.  And 
that  is  the  focus  of  this  and  the  whole 
point  of  this  program  to  begin  with,  is 
to  clean  up  the  envirorunent,  and  we 
have  succeeded. 

But  if  you  cut  further  than  in  the 
judgment  of  the  committee  is  wise  and 
responsible  to  cut,  you  will  not  make 
that  progress  and  will  reverse  the  suc- 
cess of  the  last  several  years. 

Remember  the  Cuyahoga  River  no 
longer  catches  on  fire  because  we  have 
cleaned  up  the  discharges  into  the 
Cuyahoga  River  through  this  program 
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of  pollution  abatement.  There  were  no 
fish  a  few  years  ago  in  Lake  Erie,  and 
now  fishing  has  returned  as  a  major 
recreational,  sport,  and  commercial  ac- 
tivity. 

In  the  St.  Louis  River  in  northern 
Minnesota,  there  were  no  fish  until  we 
had  the  cleanup  program  on  the  St. 
Louis  River  discharging  into  Lake  Su 
perior.  and  now  people  are  catching 
very  sensitive  fish  in  clean  water,  and 
that  is  the  walleyed  pike.  We  have 
similar  .success  stories  all  across  the 
United  States. 

But  if  accepted  the  amendment  that 
was  offered  by  the  gentleman  from 
Minnesota  and  the  gentleman  from 
Michigan,  you  will  eliminate,  you  will 
severely  cut  back  on  the  construction 
grants  and  you  will  severely  affect  the 
Revolving  I-oan  Pund  Program  estab- 
lished, and  you  will  severely  reduce 
the  nonpoint  source  control  program. 
You  will  severely  affect  the  nonpoint 
areawide  planning  program  that  sets 
up  means  of  dealing  with  pollution 
abatement,  the  ground  water  contami- 
nation water  program  and  the  very  ex- 
pensive operating  of  the  Clean  Water 
Act,  and  the  support  that  we  give  to 
the  State  governments  to  administer 
this  program  in  a  cooperative  fashion 
with  the  Federal  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  has  again  expired. 

(By  unanimous  consent,  the  gentle- 
man from  Minnesota,  Mr.  Oberstar, 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBSRSTAR.  In  sum,  this  legis- 
lation is  not  an  entitlement  program. 
By  providing  the  approval  of  the  au- 
thorization in  this  legislation,  we  are 
not  mandating  and  committing  Con- 
gress irrevocably  to  a  certain  level  of 
funding.  The  appropriations  process 
can  and  will  adjust  to  these  numbers 
to  suit  the  budget  process. 

But  I  want  to  make  it  very  clear  that 
this  committee  has  done  what  it  was 
directed  to  do  in  the  budget  process.  It 
has  made  the  cuts.  We  made  them  this 
year.  We  made  them  5  years  ago,  and 
we  have  faithfully  complied  with  this 
process. 

The  bill  we  present  to  you  today  is  a 
responsible,  cautious,  conservative,  I 
believe  too  conservative,  approach  to 
the  funding  needed  to  make  progress 
and  continued  progress  on  the  clean 
water  program  of  the  United  States. 

Mr.  TAUKE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  members  of  the 
conunittee  who  have  presented  this 
bill  have  indeed  done  a  wonderful  job 
over  the  last  several  years  in  attempt- 
ing to  develop  good  policy  in  the  water 
pollution  control  area.  And  certainly 
they  have  done  an  outstanding  job 
today  in  making  the  case  for  expendi- 
tures of  money  in  this  area. 


But  I  ask  my  colleagues  to  not  lose 
sight  of  the  fact  that  the  recommen- 
dation from  this  committee  is  that  we 
increase  expenditures  in  fiscal  year 
1985  to  fiscal  year  1986  from  $2.5  bil- 
lion to  $4.6  billion.  Let  me  repeat  that: 
We  are  currently  spending  $2.6  billion, 
and  the  figure  authorized  in  this  bill 
for  the  next  fiscal  year  is  $4.6  billion. 
That  IS  a  77-percent  increase. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  that 
simply  is  factually  not  correct,  sir.  It 
just  simply  is  factually  not  correct. 

The  budget  level  this  year  is  $2.4  bil- 
lion. We  are  asking  for  in  an  authori- 
zation, which  is  part  of  this  9-year  bill, 
yet  to  be  dealt  with  by  the  Appropria- 
tions Committee,  and  yes.  we  are 
asking  for  $3  billion  this  year.  We 
know  we  are  not  going  to  get  that  full 
$3  billion. 

But  anybody  who  tells  you  this  is  a 
77-percent  increase  is  totally,  absolute- 
ly, unequivocably  wrong.  It  is  not  the 
fact,  and  that  bulletin  that  is  floating 
around  here  is  not  factual,  sir.  It  is  not 
factual.  We  wrote  the  bill  and  we 
know  that  it  is  not  factual. 

Mr.  TAUKE.  Let  me  accept  the  gen- 
tleman's figure  then  for  the  time 
being.  We  will  not  quibble  about  the 
figures.  It  still  is  a  substantial  increase 
over  current  levels  of  funding. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  Yes,  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  It  is  not  substantial,  we 
are  not  asking  for  that.  The  level  of 
authorization  and  appropriation  this 
year  in  fiscal  year  1985  is  $2.4  billion. 
We  are  simply  holding  that  line.  We 
are  not  quarreling  with  it.  We  reduced 
the  committee's  bill  that  the  people 
voted  on  405  to  11  in  this  House  here 
last  year,  almost  every  Member. 

Mr.  TAUKE.  Is  the  gentleman  sug- 
gesting that  this  bill  in  essence  main- 
tains freeze  and  authorizes  for  fiscal 
year  1985  the  same  amount  we  spent 
in  fiscal  year  1985? 

Mr.  ROE.  This  bill  does  not  do  that. 
This  bill  comes  back  and  says  to  the 
people  of  this  House  what  to  vote  on. 
If  the  gentleman  will  yield  further,  in 
our  judgment,  we  think  this  is  the 
level  it  should  be.  We  are  an  authoriz- 
ing committee.  Those  are  the  needs  of 
America  in  the  authorization,  and  if 
the  budget  process  decides  differently, 
we  have  to,  of  course,  be  guided  by 
that. 

D  1610 

But  anybody  who  says  we  are  dou- 
bling the  figures  is  absolutely,  totally 
incorrect.  We  have  cut  the  bill  from 
last  year,  supported  by  411  votes,  we 
cut  it  down  in  half. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  his  comments  but  I  think  what  we 


are  doing  is  comparing  apples  and  or- 
anges. 

The  gentleman  wants  to  talk  in  rela- 
tionship to  the  bill  we  approved  last 
year  rather  than  talk  in  relationship 
to  the  measure  or  to  the  current  levels 
of  spending. 

Last  year's  bill  was  a  4-year  authori- 
zation   bill    but    we    are    not    talking 
about  comparing  with  last  year's  au- 
thorization bill.  We  are  talking  about 
comparing     with     current     levels     of 
spending.    Now    the    gentleman    and 
others  have  said  that  this  program  is 
more  important  than  all  of  the  others. 
I  sit  on  the  Committee  on  Education 
and  Labor  and  on  the  Committees  on 
Energy  and  Commerce  and  we   have 
everybody  coming  before  our  commit- 
tees telling  us  about  how  health  care 
is  more  imports ''t  and  we  would  not 
want  to  shortchange  the  health  of  the 
American  people,  about  how  child  care 
is  more  important,   how  education  is 
more  important,  how  food  stamps  are 
more  important   and   ADC.   When  we 
come  to  the  floor,  we  hear  about  a  va- 
riety of  other  programs  all  of  which 
are  critical  to  the  health,  welfare,  and 
well-being    of    the    American    people. 
The  problem  is  if  we  continue  as  the 
gentleman  from  New  Jersey  wants  us 
to  do,  to  base  our  authorization  bills 
on  what  we  need,  rather  than  on  the 
basis  of  what  we  can  afford,  we  are 
going  to  continue  to  overspend.  And  I 
suggest   that   the   authorization   com- 
mittees have  more  responsibility  than 
to  just  come  to  the  floor  with  state- 
ments of  what  we  need.  The  authori- 
zation committees  have  a  responsbility 
to  come  to  the  floor  with  the  best  pro- 
grams that  can   be   fashioned  within 
the  limits  of  the  budget  resolution. 

Putting  it  another  way,  they  have  a 
reponsibil'ty  to  come  to  the  floor  with 
the  best  budgets  or  the  best  programs 
that  can  be  fashioned  within  the 
limits  of  what  we  can  afford. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Tauke]  has 
expired. 

(By  unanimous  consent,  Mr.  Tauke 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUKE.  Mr.  Chairman,  coming 
to  the  floor  with  statements  of  need  is 
a  contribution  to  the  problem  that  we 
have  in  the  Nation  of  huge  economic 
difficulties.  Coming  to  the  floor  with 
programs  that  deal  with  the  need  and 
the  best  way  possible  within  the  limits 
of  our  resources  are  really  making  a 
contribution  to  strong  public  policy. 

The  gentleman  knows,  as  I  do,  that 
within  a  few  hours  we  are  going  to  be 
adopting  formally  some  kind  of  limita- 
tion on  the  expenditures  in  this  area 
which  will  be  substantially  below, 
without  arg:uing  about  the  figures, 
substantially  below  what  is  authorized 
in  this  bill.  And  while  I  think  he  had 
done  a  remarkable  job  defending  the 
programs,  the  fact  is  we  need  to  look 
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at  this  in  the  context  of  all  other  pro- 
grams and  in  the  context  of  what  we 
can  afford. 

On  that  basis  it  seems  to  me  that  we 
are  compelled  if  we  are  responsive  leg- 
islators looking  at  all  the  needs  of  the 
Nation  to  hold  the  line  on  this  pro- 
gram for  1  year  as  we  hold  the  line  on 
all  other  programs. 

We  are  not  asking  for  cuts  in  current 
levels  of  spending,  we  are  saying  do 
not  increase  levels  of  spending. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  my  chair- 
man. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania 
most  profoundly  for  yielding  to  me  be- 
cause I  know  I  have  had  my  chance.  I 
think  we  have  had  an  opportunity  to 
express  our  views  both  strongly  and 
emotionally.  I  want  to  make  a  point 
clear:  I  have  been  in  this  House  17 
years,  17  years.  I  never  expected  to 
stay  that  long,  17  years. 

I  do  not  ever  come  to  the  floor  of 
the  House  to  defend  anything;  I  come 
to  the  floor  of  the  House  with  what  I 
believe  in,  never  to  defend.  I  am  not 
defending  this  program,  not  at  all.  But 
I  would  like  to  call  your  attention  to 
something:  This  Congress  is  going  to 
be  spending  $l'/3  trillion,  Sl'/a  trillion 
in  the  next  3  years.  So  do  not  talk  to 
me  about  budget  balances— $1 '/a  tril- 
lion to  bury  the  MX.  to  put  them  on 
shelves,  to  do  whatever.  We  are  not  in 
confrontation  with  that  situation  as 
far  as  the  budget  is  concerned.  It  is  in 
a  situation  that  can  wait.  Come  to  the 
rivers  and  the  harbors. You  listened  to 
the  distinguished  minority  leader  of 
the  Committee  on  Appropriations.  He 
came  to  us  and  he  brought  a  great  pro- 
gram and  we  applauded  it  from  both 
sides.  We  talked  about  acid  rain.  Ev- 
erybody said  it  is  a  great  idea  but 
somebody  is  going  to  have  to  pay  for 
it. 

We  are  not  comparing  this  with  edu- 
cation, we  are  not  comparing  it  with 
transportation.  We  are  saying  funda- 
mentally and  basically  in  this  country 
"Don't  you  understand  that  you 
cannot  supply  your  family  with  water, 
with  anything  that  has  water  in  it 
unless  you  have  the  water  supply  to 
deal  with?"  Do  we  have  to  have  to  say 
to  everybody  that  the  raw  dung— and  I 
can  use  that  word  because  it  is  in  the 
dictionary  and  not  meant  to  be  profan- 
ity—is floating  down  river  after  river. 
Go  to  the  beaches  along  our  coast,  go 
to  our  lakes;  they  are  so  fouled  that 
people  cannot  even  enjoy  them. 

You  would  dare  compare  $2.4  billion 
a  year  for  all  of  the  pullution  control 
in  this  country  and  one  MX  missile 
which  costs  $3  billion.  Try  to  explain 
that  to  the  people  of  this  country 
when  we  are  talking  about  priorities 


and  what  is  needed  for  the  sustenance 
of  the  human  beings  of  this  Nation. 

Mr.  EDGAR.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  Chairman.  I  think  the  issue  is 
the  question  of  what  is  needed.  The 
gentleman  and  others  have  suggested 
that  we  have  got  fiscal  constraints  and 
the  gentleman  from  Pennsylvania 
works  very  hard  to  focus  attention  on 
those  fiscal  constraints  as  they  relate 
to  infrastructure  improvements,  to 
water  policy,  trying  to  target  the  limit- 
ed dollars  that  we  have  to  the  specific 
needs  that  we  have  in  a  variety  of 
areas.  I  think  this  bill  meets  the  test 
where  it  sets  out  for  the  next  several 
years  authorization  levels  to  clean  up 
our  water.  The  question  has  been 
raised:  Can  we  afford  it?  I  think  the 
question  has  to  be  raised:  Can  we 
afford  not  to  have  a  commitment  to 
cleaning  those  waters  up  in  a  positive 
way? 

What  we  have  tried  to  do  is  stay 
within  categories  of  the  budget.  We 
held  the  line  on  the  nonpoint  source 
pollution  provisions,  we  held  the  line 
on  some  other  programs  such  as  the 
acid  rain  issue  that  this  gentleman 
from  Pennsylvania  would  like  to  have 
seen  expanded.  But  in  no  way  do  we 
think  this  bill  has  come  to  the  floor 
trying  to  break  the  budget. 

In  fact,  what  we  tried  to  do  is  lay  out 
what  the  need  is  to  move  into  the 
second  phase  of  cleaning  up  the 
waters  and  streams  of  our  Nation  is  a 
very  fiscally  conservative  environmen- 
tal environment. 

Now  I  would  like  to  say  one  other 
thing  before  I  yield  to  the  gentleman 
and  that  is  that  emotions  are  flying 
high  on  numbers.  As  I  see  the  process, 
the  budgetary  process,  the  appropria- 
tions process  and  the  authorizing  proc- 
ess, it  is  our  responsibility  as  an  au- 
thorizing committee  to  lay  out  what 
the  need  is,  to  meet  the  needs  of  the 
society.  The  gentleman  has  an  impor- 
tant disagreement  with  our  numbers, 
but  I  think  that  fight  is  more  appro- 
priately made  with  the  Budget  Com- 
mittee, with  the  Conunlttee  on  Appro- 
priations. And  if  they  ask  us  to  fall 
within  particular  number  levels,  we 
will  set  those  priorities.  We  will  work 
on  those  priorities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  expired. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  If  that  pressure  comes 
to  us,  as  it  has,  we  are  fully  capable  of 
moving  toward  reductions  and  perhaps 
those  reductions  will  come  in  other 
categories  of  our  budget  Jurisdiction  as 
opposed  to  the  category  that  is  so  im- 
portant to  us,  and  that  is  cleaning  up 
our  waterways. 
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Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  not  rehash  our 
differences  of  viewpoint  about  philoso- 
phy and  what  authorization  commit- 
tees should  do.  But  the  question  has 
arisen  about  the  numbers  and  what 
authorization  levels  this  bill  provides 
for,  for  fiscal  year  1986. 

The  gentleman  from  New  Jersey  in- 
dicated that  it  was  substantially  below 
$4.6  billion  and  suggested  that  it  was, 
in  fact,  $3  billion. 

Mr.  Chairman,  let  me  point  out  that 
in  the  committee  report  on  page  55, 
the  Congressional  Budget  Office  cost 
estimate  says  that  the  estimated  cost 
authorization  level  for  this  bill  for 
fiscal  year  1986  is  $4.6  billion.  That  is 
the  figure  that  I  relied  upon. 

D  1620 

Mrs.  JOHNSON.  Will  the  gentleman 
yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman. 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
think  this  is  a  very  important  point, 
and  I  think  this  is  where  there  is  so 
much  misunderstanding  on  the  floor 
of  the  House  now  and  in  the  preceding 
half  an  hour. 

We  do  all  have  a  responsibility  to 
the  deficit  reduction  effort  that  we 
must  make;  we  are  concerned  with 
fiscal  constraints  within  which  we 
m'ost  operate,  but  it  is  important  for 
the  Members  as  they  proceed  toward 
this  vote  to  understand  exactly  what 
spending  this  does  commit  us  to. 

There  is  a  discrepancy  between  the 
CBO  figure  just  quoted  and  the  $3  bil- 
lion amount  that  this  commits  us  to  in 
1986.  The  source  of  the  discrepancy  is 
quite  simple.  It  is  that  CBO  includes 
in  its  1986  budget  estimate  the  cost  of 
all  special  grants  and  projects  as  if 
they  were  being  spent  in  1986  when  in 
reality  all  of  those  grants  and  projects 
will  be  spent  over  the  9-year  life  of  the 
bill  and  we  know  from  experience  that 
some  of  those  will  not  be  spent  at  all. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EDGAR.  I  yield  to  the  gentle- 
woman. 

Mrs.  JOHNSON.  What  we  are  com- 
mitted to  spending  in  the  next  year,  in 
1986,  is  $3  billion.  The  committee  ar- 
rived at  that  number  by  making  cuts 
from  last  year's  bill  of  $1  billion  in  the 
Sewer  Construction  Grants  Program, 
reducing  it  from  $3.4  billion  to  $2.4  bil- 
lion, a  level  at  which  it  has  been  now 
since  1981,  and  reducing  the  State  re- 
volving fund  from  $1.6  billion  to  $6 
million,  which  brings  us— because  it  is 
that  fund  that  eventually  is  going  to 


UMI 


20062 

get   the   Federal   Government   out   of 
this  business  altogether. 

So.  had  we  progressed  toward  that 
goal  more  rationally,  we  would  more 
quickly  achieve  our  deficit  reduction 
goal. 

Mr.  EDGAR.  I  thank  the  gentle- 
woman for  her  comments. 

Mr.  GALLO.  Mr.  Chairman.  I  move 
to  strike  the  last  two  words. 

I  yield  to  the  gentlewoman  from 
Connecticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  so  what  we  have  here 
really  is  a  history  of  spending  in  this 
function  of  the  budget  that  if  you  look 
back  to  1981.  involved  the  Congress, 
led  by  the  Public  Works  Committee, 
more  than  having  the  program  to 
achieve  the  goals  of  the  Clean  Water 
Act  in  this  Nation  in  1981. 

Cutting  that  program  by  more  than 
half,  then  level-funding  that  program 
every  year  until  this  year  and  now  pro- 
posing an  increase  of  about  20  to  25 
percent. 

Now  that  is  what  the  Members  must 
determine  when  they  support  this  bill: 
whether  we  can  make  a  small  increase 
due  to  the  enormity  of  the  problem 
and  the  changes  in  that  problem  that 
have  surfaced  in  recent  years,  whether 
we  will  deal  with  ground  water  con- 
tamination which  we  see  now  contami- 
nating major  drinking  water  aquifers, 
whether  we  will  begin  to  address  non- 
point-source  pollution,  whether  we 
will  take  some  of  the  steps  that  indeed 
our  future  depends  upon. 

Do  not  mistake  the  lumping  of  the 
special  grants  funding,  which  will  be 
spent  out  over  9  years  for  an  1986  ex- 
penditure even  though  CBO  does 
make  that  misleading  statement. 

Mr.  PURSELL.  Will  the  gentleman 
yield' 

Mr.  GALLO.  I  yield  to  the  gentle- 
man. 

Mr.  PURSELL.  I  would  like  to  com- 
ment with  respect  to  the  gentlewoman 
from  Connecticut's  analysis  here.  The 
House  Budget  Committee  budget  au- 
thority is  $2.6  billion,  period,  in  this 
program. 

The  House  bill  budget  authority 
that  IS  recommended  by  the  commit- 
tee is  $4.6  billion.  So  it  is  obviously  a 
$2  billion,  pure  and  simple,  increase  in 
1986  over  1985. 

Now  they  have  been  using  authoriza- 
tion figures,  and  they  have  been  using 
budget  outlay  numbers,  but  we  are 
trying  to  compare  apples  to  apples. 
OMB  and  CBO  agree  on  this  issue; 
there  is  no  disagreement  between  the 
Office  of  Management  and  Budget  and 
the  Congressional  Budget  Committee; 
and  that  in  itself  is  unique. 

So  I  suggest  we  had  better  be  very 
careful  here,  but  this  bill  is  over  the 
authorized  level:  it  is  over  appropria- 
tion level  for  1985.  and  that  is  where 
the  amendment  stands. 

Mr.  GALLO.  Mr.  Chairman.  I  under- 
stand where  the  gentleman  is  coming 
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from  as  far  as  the  amendment  itself 
and  the  rationale  in  trying  to  react  to 
the  significant  deficit  we  have,  but  I 
think  there  is  more  to  this  whole  bill 
and  this  whole  discussion  that  should 
take  place. 

I  remember  the  commitments  as  a 
former  local  official.  The  commit- 
ments that  were  made  by  the  Federal 
Government  in  dealing  with  our  Clean 
Water  Act  as  to  the  grant  procedure 
and  the  amount  of  money  that  would 
be  available  to  the  municipalities. 

That  never  came  about.  It  started 
off  very  nicely,  and  then  all  of  a 
sudden  we  lost  a  lot  of  that  grant 
money,  back  to  the  point  where  it 
went  to  50  percent. 

So  in  a  sense,  in  1988  when  this 
Clean  Water  Act  becomes  where  mu- 
nicipalities have  to  come  about  and 
meet  all  the  criteria,  they  are  going  to 
have  a  difficult  time,  and  it  is  not 
going  to  be  any  better  if  in  fact  we  do 
not  recognize  here  in  Congress  the 
need  for  additional  funds  in  an  area 
not  only  to  protect  our  water,  but  also 
the  environment  that  surrounds  the 
municipalities  that  we  are  so  con- 
cerned about. 

When  we  talk  about  the  dollars,  and 
I  do  not  mean  to  minimize  the  signifi- 
cance of  what  the  amendment  says, 
but  when  we  want  to  talk  about  the 
growth,  the  future  growth  of  this 
country  and  what  that  means  to  us, 
means  to  the  Federal  Government  in 
additional  revenues,  then  I  think  you 
have  to  look  beyond  that  investment 
that  you  are  making  today. 

Frankly.  I  have  134  towns  in  the 
State  of  New  Jersey  right  now  that  are 
on  building  ban.  based  on  the  fact  that 
they  have  not  been  able  to  comply 
with  the  clean  water  standards  be- 
cause of  lack  of  money— not  because  of 
lack  of  willingness;  or  the  want  to 
clean  the  environment— but  because 
the  dollars  are  not  there. 

I  think  it  is  short-sighted  if  in  fact 
we  go  along  with  this  amendment,  be- 
cause even  with  the  amount  of  money 
we  are  talking  about,  as  Chairman 
Roe  has  indicated  and  Chairman 
Howard,  the  amount  that  is  needed  is 
so  tremendous  for  us  to  get  moving,  we 
have  got  to  start  someplace. 

This  is  a  9-year  commitment;  one 
that  is  needed;  it  is  needed  by  the 
States,  it  is  needed  by  the  municipali- 
ties, and  I  certainly  support  it  and 
hope  everyone  else  supports  it. 

Mr.  CARPER.  Mr.  Chairman.  I  rise 
in  support  of  the  Penny-Pursell 
amendment  this  afternoon. 

Mr.  Chairman,  this  is  a  difficult  step 
for  me;  it  is  difficult  for  several  rea- 
sons. First  of  all.  because  of  the  great 
respect  for  which  I  hold  the  chairman 
of  the  subcommittee.  Mr.  Roe.  my  un- 
derstanding of  the  deep  feeling  that 
he  has  for  this  issue. 

It  IS  also  a  difficult  step  for  me  be- 
cause water  pollution,  in  my  State  of 
Delaware,  is  a  serious  problem  just  as 


it  is  in  the  State  of  almost  everyone 
who  is  represented  here  today. 

We  have  sludge  in  the  oceans  off  of 
the  Atlantic  shore;  we  have  ground- 
water contamination,  as  many  of  you 
do  in  your  districts:  we  have  inland 
bays  that  have  been  polluted,  and  we 
have  groundwater:  we  have  lakes;  we 
have  streams  that  are  polluted  as  well; 
not  as  badly  as  they  used  to  be  before 
we  adopted  the  Clean  Water  Act.  but 
they  are  still  a  serious  concern. 

I  think  the  issue  today  is  not  wheth- 
er or  not  we  are  committed  to  a  clean 
environment:  it  is  not  whether  or  not 
we  are  committed  to  clean  air  and 
clean  water  and  clean  oceans. 

As  I  have  listened  to  this  debate  over 
the  last  hour,  the  people  who  have 
spoken  for  and  against  this  amend- 
ment are  people  who  for  the  most  part 
I  think  have  some  of  the  best  environ- 
mental records  in  the  House.  These 
are  people  who  are  concerned  about 
the  environment. 

The  issue  here  today  is  not  whether 
or  not  we  have  passed  a  budget  resolu- 
tion and  how  that  budget  resolution 
provides  funding  for  this  particular 
area:  the  issue  today  is  not  whether  or 
not  we  should  spend  more  money  for 
cleaner  water:  I  think  all  of  us  can 
easily  agree  we  could  easily  spend  a 
great  deal  more. 

I  think  the  basic  question  that  we 
have  to  face  today  is  whether  we  can 
afford  to  spend  more  money  for  liter- 
ally anything— whether  it  is  clean 
water,  whether  it  is  MX  missiles,  or 
whether  it  is  programs  for  education, 
or  you  name  it. 

In  a  few  minutes.  I  will  be  walking 
off  of  the  House  floor.  I  will  be  going 
off  to  speak  and  to  meet  with  postal 
workers  from  my  State.  Those  postal 
workers  are  going  to  be  saying  to  me 
that  they  would  like  not  less  money 
next  year:  they  would  like  more 
money  from  the  Federal  Government. 
Last  week  I  met  with  educators  from 
my  State:  they  did  not  ask  for  less 
money  for  education  programs  from 
the  Federal  Government:  they  wanted 
more. 

I  have  met  with  senior  citizens  in 
the  last  week;  they  sought  not  less 
money  for  their  programs,  but  more. 

I  have  talked  in  the  past  week  with 
military  officials  who  wanted  not  less 
pay.  not  the  same  pay;  they  wanted 
more,  and  they  wanted  new  aircraft, 
they  wanted  new  ships;  they  wanted 
new  chemical  weapons. 

Finally.  I  have  talked  with  local  offi- 
cials in  my  State,  and  they  do  not 
want  a  freeze  or  a  cut  in  revenue  shar- 
ing, they  would  like  more. 

Let  me  go  back  to  one  comment  that 
was  made  by  an  earlier  speaker  who 
said  that  if  we  want  clean  water,  we 
can  throw  money  at  the  oroblem;  and 
in  this  case  we  actually  do  end  up  with 
cleaner  water. 
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I  suspect  in  this  case  that  is  prob- 
ably true.  The  unfortunate  thing  is, 
Mr.  Chairman,  we  do  not  have  any 
more  money  to  throw  at  this  problem 
or  any  other  problem.  We  do  not  have 
more  money.  That  is  a  hard  truth. 

Again  I  want  to  commend  the  chair- 
man of  the  subcommittee,  I  want  to 
commend  the  committee.  I  know  you 
have  worked  hard,  you  have  endeav- 
ored to  bring  us  a  good  bill,  and  I 
think  you  have.  I  must  reluctantly 
support  this  amendment. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]  for  any  comments 
he  might  have. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

I  simply  want  to  stress  that  this 
amendment  could  be  called  the  truth- 
in-budgeting  amendment.  The  budget 
resolution  that  we  are  attempting  to 
abide  by  here  in  the  House  provides 
for  a  $2.6  billion  funding  level  for  this 
program  in  the  coming  year.  That  is 
going  to  bind  the  Appropriations  Com- 
mittee to  spend  only  $2.6  billion  on 
this  program  in  the  coming  year,  and 
we  ought  to  be  honest  at  the  outset, 
upfront,  with  this  authorization  bill, 
and  put  in  this  bill  that  same  $2.6  bil- 
lion funding  level.  Let  us  freeze  this 
budget,  let  us  be  consistent  on  the 
freeze  resolution. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding,  and  I  want  to 
compliment  him  for  his  articulate 
comments. 

Mr.  Chairman,  I  represent  the  State 
of  Washington.  The  chairman  of  the 
committee  has  been  a  real  gentleman 
to  me  and  to  Members  of  our  delega- 
tion in  trying  to  help  us.  It  is  a  sad  day 
when  we  have  to  choose  between  pri- 
orities that  we  as  Members  look  at  and 
try  to  feel  in  our  hearts  which  are  the 
most  important.  I  had  to  come  down 
on  the  side  of  fiscal  responsibility  in 
this  case.  I  look  at  the  trade  imbalance 
that  is  crippling  our  State,  at  the  in- 
terest rates,  at  the  value  of  the  dollar, 
at  the  likelihood  of  the  return  of  infla- 
tion if  we  do  not  get  this  fisctil  situa- 
tion under  control.  As  high  a  priority 
as  this  is  for  people  who  live  in  the 
most  beautiful  part  of  the  world,  I 
have  to  say  that  we  have  simply  got  to 
freeze  spending  entirely.  You  all  re- 
member the  impassioned  plea  that  the 
gentleman  from  Florida  [Mr.  Nelson] 
made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr. 
Carper]  has  expired. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Pursell]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.    PURSELL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  207,  noes 
219,  not  voting  7,  as  follows: 
[Roll  No.  249] 


AYES-207 

Andrews 

Gordon 

Nichols 

Archer 

Gradison 

Nielson 

Armey 

Gregg 

O'Brien 

AuCoin 

Grotberg 

Olin 

Badham 

Gunderson 

Oxiey 

Barnard 

Hall  (OH) 

Parris 

Bartlett 

Hansen 

Penny 

Barton 

Hartnett 

Pickle 

Bates 

Hatcher 

Porter 

Bedell 

Heftel 

Pursell 

Bereuter 

Hendon 

Ray 

Blaggi 

Henry 

Regula 

BUirakis 

Hertel 

Ridge 

Bllley 

Hiler 

Ritier 

Boner  (TN) 

Hillis 

Roberts 

Boulter 

Hopkins 

Roemer 

Broomfield 

Huckaby 

Roth 

Brown  (CO) 

Hutto 

Rowland  (CT) 

Broyhill 

Hyde 

Rudd 

Bruce 

Ireland 

Schuette 

Bryant 

Jacobs 

Schulze 

Burton  (IN) 

Jeffords 

Schumer 

Byron 

Jenkins 

Sensenbrenner 

Callahan 

Jones  (OK) 

Sharp 

Campbell 

Kaptur 

Shaw 

Carper 

Kasich 

Shelby 

Can- 

Kemp 

Shumway 

Chandler 

Kindness 

Slkorski 

Chappie 

Kolbe 

Slljander 

Cheney 

Kramer 

Skeen 

Coats 

LaPalce 

Slattery 

Cobey 

Lagomairsino 

Slaughter 

Coble 

LatU 

Smith  (FL) 

Coleman  (MO) 

Leach  (lA) 

Smith  (NE) 

Combest 

Leath  (TX) 

Smith  (NH) 

Conte 

Levin  (MI) 

Smith,  Denny 

Cooper 

Lewis  (FL) 

Smith.  Robert 

Craig 

Lightfoot 

Snowe 

Crane 

Livingston 

Spence 

Dannemeyer 

Loeffler 

Spratt 

Darden 

Lett 

Staggers 

Daub 

Lujan 

Stalllngs 

DeLay 

Lungren 

Stenholm 

DeWlne 

Mack 

Strang 

Dickinson 

MacKay 

Stump 

DioGuardl 

Marlenee 

Sweeney 

Dorgan  (ND) 

Martin  (ID 

Swindall 

Doman  (CA) 

Martin  (NY) 

Tallon 

Dreler 

Mazzoli 

Tauke 

Duncan 

McCain 

Tauzln 

Durbln 

McCandless 

Thomas  (CA) 

Eckert  (NY) 

McCoUum 

Traxler 

Edwards  (OK) 

McCurdy 

Vander  Jagt 

Emerson 

McDade 

Volkmer 

English 

McKeman 

Vucanovlch 

Erdrelch 

McKlnney 

Walgren 

Evans (lA) 

McMUlan 

Walker 

Fawell 

Meyers 

Weaver 

Feighan 

Michel 

Weber 

Fiedler 

Miller  (OH) 

Whitehurst 

Pish 

MlUer  (WA) 

WhiUey 

Fowler 

Monson 

Whittaker 

Franklin 

Moore 

Wolf 

Frenzel 

Moorhead 

Wolpe 

Frost 

Morrison  (CT) 

Wortley 

Gibbons 

Morrison  (WA) 

Wyden 

Gingrich 

Mrazek 

Wylle 

Gllckman 

Myers 

Young (FL) 

Goodllng 

Neal 
NOES-219 

Zschau 

Ackerman 

Bellenson 

Boucher 

Addabbo 

Bennett 

Boxer 

Akaka 

Bentley 

Breaux 

Alexander 

Berman 

Brooks 

Anderson 

Bevlll 

Brown  (CA) 

Aiinunzlo 

Boehlert 

Burton  (CA) 

Anthony 

Boggs 

Bustamante 

Applegate 

Boland 

Carney 

Aspin 

Bonlor  (MI) 

Chappell 

Atkins 

Bonker 

Clay 

Barnes 

Borski 

dinger 

Bateman 

Bosco 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Coughlin 

Courter 

Coyne 

Cr<x;kett 

Daniel 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fascell 

Fazio 

Fields 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Puqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gonzalez 

Gray  (ID 

Gray  (PA) 

Green 

Guarlni 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hawkins 

Hayes 

Holt 

Horton 

Howard 

Hoyer 

Hughes 

Hunter 

Johnson 


Jones  (NO 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundlne 

Madigan 

Man  ton 

Markey 

Matsui 

Mavroules 

McCloskey 

McEwen 

McGrath 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

MineU 

Mitchell 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Murphy 

Murtha 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Packard 

Panetta 

Pashayan 

Pease 

Pepper 

Perkins 

Petri 

Price 

Quillen 

Rahall 


Downey 

Hefner 

Hubbard 


NOT  VOTING- 

Lantos 

Martinez 

Schneider 

D  1650 


Rangel 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schroeder 

Selberling 

Shuster 

Sisisky 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Snyder 

Solarz 

Solomon 

St  Germain 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

Synar 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Udall 

Valentine 

Vento 

Visclosky 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

-7 
Wright 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mrs.  Schneider  for,  with  Mr.  Lantos 
against. 

Messrs.  DAVIS,  ROSE,  SAXTON. 
GRAY  of  Pennsylvania,  HORTON, 
OILMAN,  and  HUNTER  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  WYDEN,  BRYANT,  and 
HERTEL  of  Michigan  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AKENDKENT  OFTERED  BY  MR.  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment    offered    by    Mr     Oberstar 
Page  86.  after  line  25.  Insert  the  following 

SEt     10   DEMONSTRATION  PROT.R.^M  ON  AHDIEIED 
.'.AKES 

I  a)  Restoration  of  Biological  Integri 
TY  — The  Administrator,  in  conjunction  with 
the  United  State.s  Fish  and  Wildlife  Service 
and  the  environmental  agencies  of  the 
States,  shall  carry  out  a  demonstration  pro 
gram  to  restore  the  biological  integrity  of 
acidified  lakes  and  watersheds  through 
liming  The  Administrator,  in  coordination 
with  the  environmental  agencies  of  the 
States,  shall  select  sites  to  carry  out  such 
program  which  will  enable  the  Administra 
tor  to  demonstrate  and  determine  the  effec 
tiveness  of  liming  in  reducing  the  acidity  of 
lakes  and  watersheds  and  in  restoring  the 
biological  integrity  of  acidified  lakes  and 
watersheds. 

'bi  Report  -Not  later  than  90  days  after 
completion  of  the  demonstration  program 
and  not  later  than  three  and  six  years  after 
completion  of  the  program,  the  Administra 
tor  shall  submit  to  the  appropriate  Commit 
tees  of  Congress  reports  on  the  results  of 
the  demonstration  program  earned  out 
under  this  section.  Such  reports  shall  in 
elude,  but  not  be  limited  to.  an  analysis  of 
the  effectiveness  of  liming  in  reducing  the 
acidity  of  lakes  and  watersheds  and  in  re 
storing  the  biological  integrity  of  acidified 
lakes  and  watersheds  in  the  long  term  and 
the  short  term. 

(CI  Authorization  of  Appropriations 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$10,000,000  for  fiscal  years  beginning  after 
September  30.  1985.  to  remain  available 
until  expended 

Mr.   OBERSTAR   (during   the   rea(i 
ing).  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
amendment  would  establish  a  demon- 
stration program  to  be  administered 
by  the  Environmental  Protection 
Agency  on  the  feasibility  of  cleaning 
up  lakes  that  have  been  damaged  by 
acid  rain. 

Acidified  lakes,  particularly  those  in 
the  northern  tier  area  that  are  highly 
vulnerable  to  acid  depositions,  the  so- 
called  glaciated  lakes,  are  among  those 
that  are  the  most  sensitive  in  the  Na- 
tions  inventory  of  lakes  that  have 
been  very  severely  affected  by  acid 
deposition. 

This  program  would  allow  the  Envi- 
ronmental Protection  Agency  for  a 
period  of  time  to  demonstrate  tech- 
niques for  the  cleanup  of  such  lakes 
and  see  whether  it  is  possible  to  re- 
store them  to  their  prior  state  of 
cleanliness. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  would  be  glad  to 
yield    to    the    gentleman    from    New 
Jersey. 
Mr.  ROE.  I  thank  the  gentleman  for 

yielding. 

Mr.  Cha'rman.  the  committee  on 
this  side  has  reviewed  the  gentleman  s 


very  good  amendment.  We  have  no  ob- 
jection and  we  think  it  is  an  addition 
to  the  bill  and  we  accept  the  amend- 
ment. 

Mr.  SNYDER.  Mr  Chairman,  will 
the  gentleman  yield*" 

Mr.  OBERSTAR.  I  yield  to  the  rank- 
ing minority  member,  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  prepared  to 
accept  the  amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

The  amendment  was  agreed  to. 

amendment  orrEHCD  by  MR    OBERSTAR 

Mr.   OBERSTAR.    Mr.    Chairman.   I 
offer  another  amendment. 
The  Clerk  read  as  follows; 
Amendment    offered    by    Mr     Oberstar; 
Page  71.  after  line  3.  insert  the  following 
I  el  Acidity  Mitigation  Program. - 
( 1 )  State  surveys  and  pi^ns  -  Any  State 
may  prepare,  and  submit  to  the  Administra- 
tor for  his  approval  - 

(A>  a  survey   of  surface  waters   in  such 
State  in  which  water  quality  has  deterioral 
fd  as  a  result  of  high  acidity  that  may  rea 
.sonably   be   due   to   acid   deposition   or  acid 
mine  drainage,  and 

Bi  methods  and  procedures  that  may  be 
applied  to  mitigate  the  harmful  effecUs  of 
such  acidity  on  such  waters 

i2'  Description  of  certain  eligible 
methods  Methods  which  the  Secretary 
may  approve  under  this  subsection  may  in 
elude,  but  are  not  limited  to— 

(Ai  innovative  methods  of  neutralizing 
and  restoring  buffering  capacity  of  surface 
water,  such  a-s  through  the  use  of  alkaline 
substances,  thai  have  become  so  acidic  as  to 
endanger  game  fish  species,  and 

(Bi  methods  of  removing  from  surface 
water  toxic  metals  and  other  toxic  sub- 
stances mobilized  by  high  acidity 

i3i  Grants  The  Administrator,  in  con- 
sultation with  the  Secretary  of  the  Interior. 
shall  make  grants  to  States  to  carry  out 
methods  and  procedures  approved  by  the 
Administrator  under  thus  subsection 

(41  Federal  share, -The  amount  granted 
under  this  subsection  to  any  State  for  any 
fiscal  year  shall  not  exceed  80  percent  of 
the  funds  expended  by  such  State  in  such 
year  for  carrying  out  approved  methods  and 
procedures  under  this  subsection. 

<bi  Distribution  of  funds. -The  Admin- 
istrator shall  provide  for  an  equitable  distri 
bution  of  sums  appropriated  under  this  sub- 
section among  States  with  approved  meth 
ods  and  procedures.  Such  distribution  shall 
be  based  on  the  relative  need  of  etich  such 
State  for  the  mitigation  of  the  harmful  ef 
fecus  on  surface  waters  of  high  acidity  that 
may  reasonably  be  due  to  acid  deposition  or 
acid    mine    drainage     The    amount    of    any 
grant  to  a  State  under  this  subsection  shall 
be   in  addition   to.   and  not    in   lieu  of.  any 
other  Federal  financial  assistance 

61  Monitoring  and  annual  reports - 
The  Administrator  and  the  Secretary  of  the 
Interior  shall  monitor  and  assess  the  effec- 
tiveness of  the  methods  and  procedures  uti 
lized  by  the  States  under  this  subsection 
and  shall  submit  a  report  on  such  monitor 
ing  and  assessment  annually  to  the  Commit 
tee  on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com 
mittee  on  Environment  and  f»ubl!c  Works  of 
the  Senate. 


(7)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $25,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987.  September  30.  1988.  September  30. 
1989.  and  September  30.  1990.  Amounts  ap- 
propriated under  this  subsection  shall 
remain  available  until  expended.". 

Page  71.  line  4.  strike  out  ■(e)"  and  insert 
in  lieu  thereof  ■(f)". 

Page  74.  line  13.  strike  out  "and  (d)"  and 
insert  in  lieu  thereof    .  (d).  and  (e) ". 

Page  74.  line  14.  after  Act"  insert  "and 
under  section  36  of  this  Act.  relating  to 
maintenance  of  water  quality  in  estuaries,". 
Mr.  OBERSTAR  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  OBERSTAR.  Mr.  Chairman. 
this  amendment  is  in  concert  with  the 
previous  amendment  just  adopted  by 
the  Committee.  It  would  provide  fund- 
ing to  States  to  establish  surveys  of 
their  intrastate  waters,  surface  waters, 
within  their  State  to  determine  their 
condition  of  acidity,  whether  due  to 
acid  deposition  of  mine  drainage  to 
enable  such  States  to  set  up  programs 
for  acid  rain  cleanup. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  this  is  a  very  fine 
amendment  and  it  is  really  a  technical 
amendment  and  we  appreciate  it.  We 
accept  the  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 
The  amendment  was  agreed  to. 

G  1700 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  earlier  this  afternoon 
the  Committee  of  the  Whole  passed  a 
committee  amendment  establishing  a 
badly  needed  grants  program  to  pro- 
vide for  the  first  time  aid  to  localities 
where  ground  water  supplies  have 
been  polluted.  The  same  amendment 
was  added  to  the  Clean  Water  Act 
amendments  in  the  House  bill  last 
year,  but  it  was  never  passed,  as  we  all 
know. 

One  of  the  most  seriously  affected 
municipality  in  the  country  was.  and 
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and  insert 


1    to    the 
ittee.    the 
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still  is.  the  towTi  of  Moreau  in  a  rural 
area  of  New  York  State.  This  was  one 
of  the  top  priorities  of  need  communi- 
ties, according  to  the  debate  last  year. 
At  this  point.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
Jersey  [Mr.  Roe],  if  he  v.ould  engage 
in  a  brief  colloouy. 

Mr.  ROE.  Yes.  of  course,  if  the  gen- 
tleman will  yield. 

Mr.  SOLOMON.  Mr.  Chairman,  am  I 
correct  in  my  understanding  that,  as 
our  discussion  last  year  showed,  a  new 
water  district  for  the  town  of  Moreau 
is  considered  a  top  priority  of  the  com- 
mittee and  would  be  eligible  for  full 
funding  of  up  to  $2  million  under  the 
terms  of  the  Johnson  legislation,  as  in- 
corporated in  your  amendment  this 
year? 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  think  the  gentle- 
man has  exactly  articulated  the  entire 
issue  involved.  There  is  no  question 
that  under  the  Johnson  language  in 
the  legislation  the  town  of  Moreau 
should  receive  top  priority. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman,  and  again  I 
would  like  to  commend  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] and  the  other  members  of  the 
committee  for  developing  this  work 
able  approach  to  the  problem  of 
ground  water  contamination,  and  on 
behalf  of  all  the  people  in  this  country 
I  want  to  commend  Chairman  Roe  for 
the  outstanding  job  he  has  done  on 
this  subcommittee. 

AMENDMENT  OFFERED  BY  MR.  MOODY 

Mr.  MOODY.  Mr.  Chairman,  I  offer 
an  amendment,  and  I  ask  unamimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Moody:  In  the 
matter  inserted  on  pape  80  after  line  14  by 
Mr.  Howard's  amendment,  insert  at  the  end 
of  subparagraph  (B)  the  following: 

A  permit  issued  under  this  section  may 
cover  one  or  more  than  one  municipal  sepa- 
rate storm  sewer. 

Mr.  MOODY.  Mr.  Chairman,  this  is 
a  brief  technical  amendment  to  make 
clear  the  intent  of  a  section  of  the 
Howard  amendments  to  the  committee 
amendment  that  were  adopted  earlier 
regarding  the  nonexemption  of  urban 
areas  from  requiring  a  permit  for 
stormwater  overflow. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml .  MOODY.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment.  It  is  really  a 
clarifying  and  an  important  amend- 
ment. We  are  prepared  to  accept  the 
amendment  on  this  side. 


Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

The  amendment  was  agreed  to. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  ask  the  gentle 
man  from  New  Jersey  [Mr.  Roe],  the 
subcommittee    chairman,    if    he    will 
engage  in  a  colloquy. 

Mr.  ROE.  I  will,  of  course.  Mr. 
Chairman,  if  the  gentleman  will  yield. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, it  has  been  brought  to  my  atten- 
tion that  EPA  is  contemplating  a 
policy  that  would  deny  Federal  grant 
funds  to  local  treatment  projects  that 
will  not  be  completed  by  the  July  1, 
1988  secondary  treatment  deadline. 
Apparently,  this  unwritten  interpreta- 
tion is  based  on  the  national  municipal 
policy  adopted  in  1984  by  EPA.  Mr. 
Chairman,  what  concerns  me  is  that 
we  have  numerous  local  agencies  that 
have  been  working  diligently  and 
against  substantial  financial  and  other 
limitations  to  comply  with  the  1988 
secondary  deadline.  Mr.  Chairman,  as 
you  know,  there  are  nimierouE 
projects  now  under  construction  to 
comply  with  this  deadline.  We  also 
know  that  while  some  of  these 
projects  may  not  meet  the  July  1,  1988 
deadline,  an  EPA  policy  as  I  described 
will  gurantee  that  these  projects  will 
not  meet  the  deadline. 

Mr.  Chairman,  does  the  intent  of 
Congress  on  this  legislation  support 
such  a  policy  by  EPA. 

Mr.  ROE.  No,  it  is  absolutely  con- 
verse to  the  policy. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, furthermore,  it  seems  the  whole 
intent  of  this  legislation  before  us 
today,  as  well  as  the  Senate  bill  now 
pending  before  this  Chamber,  recog- 
nizes that  despite  the  best  efforts  of 
many  agencies,  completion  of  some 
projects  will  occur  after  the  deadline.  I 
cannot  believe  that  the  intent  of  Con- 
gress could  be  interpreted  to  support  a 
policy  to  fund  only  those  projects  that 
would  be  completed  by  the  July  1, 
1988  deadline  and  then  deny  funds  to 
a  project  slated  for  completion  for 
August  1,  1988.  Such  a  policy,  it  seems, 
negates  the  efforts  of  the  Congress  in 
developing  legislation  to  assist  commu- 
nities in  coming  into  compliance  with 
this  Federal  requirement  before  and 
after  the  July  1,  1988  deadline. 

Mr.  Chairman,  do  you  feel  that  addi- 
tional statutory  direction  is  necessary 
to  guarantee  that  this  policy  will  not 
be  implemented. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to 
the  subcommittee  chairman. 


Mr.  ROE.  No;  I  think,  as  the  gentle- 
man has  pointed  out,  that  the  provi- 
sions of  our  bill  provide  that  sufficient 
funding  will  be  available  to  complete 
more  projects  than  originally  contem- 
plated by  the  administration. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  thank  the  gentleman.  I  am 
pleased  to  know  that  our  agencies  can 
continue  to  expect  Federal  assistance 
in  meeting  these  deadlines. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  passage  of  H.R.  8,  and  I 
want  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Roe],  the  chairman  of  the  com- 
mittee, the  gentleman  from  New 
Jersey  [Mr.  Howard],  and  the  ranking 
members,  the  gentleraan  from  Ken- 
tucky [Mr.  Snyder]  and  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land].  These  gentlemen  have  together 
worked  to  craft  for  us  a  superior  piece 
of  legislation. 

This  is  not  merely  a  reauthorization 
of  legislation  that  has  gone  far  to 
clean  the  rivers  and  sources  of  water 
in  America  but  is  a  refinement  of  that 
legislation.  It  represents  the  best  in 
the  legislative  tradition  of  oversight, 
and  it  improves  as  well  the  ability  of 
States  to  utilize  their  resources  to  im- 
plement more  economically  the  re- 
quirements of  this  important  legisla- 
tion. 

I  also  want  to  point  out  that  it  has 
in  it  three  portions  that  are  of  particu- 
lar importance  to  the  Northeast  area 
that  I  represent.  I  do  want  to  call  to 
the  Members'  attention  that  the  com- 
bined sewer  overflow  program,  which 
in  the  past  was  not  eligible  for  ordi- 
nary sewer  grant  funds  except  on  a 
limited  basis,  will,  as  a  result  of  this 
thoughtful  and  thorough  piece  of  leg- 
islation, be  eligible  for  any  amount  of 
fimding  the  State  desires  to  make 
available  to  it.  That  is  extremely  im- 
portant, especially  to  the  older  cities 
of  America. 

It  also  addresses  the  crying  need  for 
prevention  of  non-point-source  pollu- 
tion and  for  addressing  the  serious 
problem  of  ground  water  contamina- 
tion. 

Mr.  Chairman,  I  merely  want  to 
commend  the  chairman  oi"  the  com- 
mittee and  the  chairman  of  the  sub- 
conunittee  for  their  thoughtful  and 
able  leadership,  and  I  join  them  in 
supporting  this  reauthorization. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  ROE.  Mr.  Chairman,  we  express 
to  the  gentlewoman  our  great  appre- 
ciation for  the  superb  job  she  has 
done  and  for  having  contributed  to  the 
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legislation.    It    would    not    have    been 
possible  without  her. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
thank  the  gentleman. 

AMENDMENT  OfTERED  BY  MR     BREAUX 

Mr.  BREAUX.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Breaux  On 
page  80,  sirike  out  lines  7  through  14  and 
insert  in  lieu  thereof  the  following 

ing  precipitation  runoff  and  which  do  not 
come  into  contact  with  any  overburden,  raw 
material,  intermediate  product,  finished 
product,  by  product,  or  waste  product  locat 
ed  on  the  site  of  such  operations  .Any 
person  discharging  stormwater  runoff  not 
described  in  the  preceding  sentence  from 
mining  operations  or  oil  or  gas  exploration 
production,  processing,  or  treatment  oper 
ations  or  transmission  facilities  shall  mom 
tor  the  quality  of  water  in  such  flows  and 
shall  report  not  less  often  than  annually  to 
the  Administrator,  or  at  such  intervals  as 
the  Administrator  or  the  State  deems  ap 
propriate  ' 

Mr.  BREAUX  (during  the  reading* 
Mr,  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed     in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
Mr.    BREAUX,     Mr.    Chairman.     I 
would  say  to  the  members  of  the  com- 
mittee that  the  amendment   I  am  of 
fering  goes  to  a  section  of  the  bill,  sec- 
tion 26.  which  sets  up  a  procedure  for 
various  exemptions  from  the  permit- 
ting   of    certain    storm-water    runoff. 
What    we    are    dealing    with,    for    in- 
stance, is  rain  water  that  runs  across  a 
field. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to 
my  subcommittee  chairman. 

Mr.  ROE.  Mr.  Chairman,  we  have 
looked  at  this  amendment.  We  feel  the 
amendment  is  reasonable,  and  we  have 
no  objection  to  it  on  this  side. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman.  I  want 
to  say  that  this  is  a  good  amendment, 
and  we  are  pleased  to  accept  it. 

Mr.  BREAUX.  Mr.  Chairman,  I  am 
prepared  to  provide  a  further  explana- 
tion of  the  amendment,  but  now.  with 
the  assurance  of  the  chairman  of  the 
subcommittee  and  the  ranking  minori- 
ty member.  I  ask  for  an  aye  vote  on 
my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Breaux]. 
The  amendment  was  agreed  to. 

AMENDMENT  OPFERED  BY  MR.  CRAIG 

Mr.  CRAIG.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr  Craig:  Page 
56,  line  10,  before  Section  '  insert:  (a)  In 
General,-  ' 

Page  57,  after  line  4.  insert  the  following: 

(bi  Sense  of  Congress  It  is  the  sense  of 
Congress  that  the  Administration  and  the 
States,  in  developing,  publishing,  and  revis 
ing  water  quality  criteria  under  section 
304iaHl)  of  the  Federal  Water  Pollution 
Control  Act  should 

(  1 1  consider  the  economic  effects  of  imple- 
mentation of  the  propo.sed  water  quality  cri 

teria, 

i2i  consider  cyclical  changes  in  the  cli- 
mate and  environment,  and 

31  lake  into  account  the  recommenda 
tions  of  the  concerned  States  and  the  find 
ings  and  results  of  site  specific  and  areawide 
research,  tests,  experiments,  and  demonstra 
tion  programs  conducted  by  the  concerned 
States 

Mr.  CRAIG  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  reque.st  of  the  gentleman  from 
Idaho'' 
There  was  no  objection, 
Mr.  CRAIG.  Mr,  Chairman,  in  1981. 
in  concurrence  with  the  Idaho  Health 
and  Welfare  Department,  the  State 
legislature  acted  to  modify  proposed 
State  water  quality  standards  below- 
hydroelectric  facilities  to  establish  a 
dissolved  oxygen  standard  of  5  milli- 
grams/litre (m/D  average  during  a  4- 
hour  period  between  the  months  of 
May  and  October  and  a  6  m.'l  average 
during  the  remaining  months,  EPA 
later  disapproved  these  standards 
siting  that  they  would  not  adequately 
protect  .salmonid  spawning  and  the 
other  life  processes  of  these  fish.  Ear- 
lier this  year,  the  EPA  argued  that  the 
dissolved  oxygen  standard  should  be 
6.5  ml  on  a  30-day  average,  5  m/1  for 
a  7-day  average,  and  a  minimum  of  4 
m/1  during  nonspawning  periods. 

If  the  EPAs  proposed  standard  was 
adopted,  dams  in  Idaho  would  be 
forced  to  install  monitoring  devices 
and  other  expensive  equipment  to  in- 
crease the  level  of  oxygen  in  water 
below  the  dams.  The  Issue  to  be  ad- 
dressed here  is  the  legitimacy  of  EPAs 
claim  that  their  standards  are  neces- 
sary. The  EPA  has  testified  before  the 
Idaho  Legislature  that  it  cannot  iden- 
tify any  areas  of  adverse  impact  to 
fisheries  or  aquatic  life  but  all  the 
same,  they  feel  we  should  modify  our 
standards  in  order  to  meet  these  arbi- 
trary levels. 

If  the  EPA  and  Idaho  can't  reach  an 
agreement  regarding  the  disputed 
standards,  the  EPA  will  promulgate  its 
own  and  enforce  them.  If  the  State  re- 
fuses to  follow  the  EPA's  standards, 
we  would  lose  Federal  funds  for  con- 
struction of  city  wastewater  treatment 
plants. 

In  closing.  Mr.  Chairman,  my 
amendment  is  a  sense  of  the  Congress 
that  the  Administrator  and  the  States 
in  developing,  publishing,  and  revising 


water  quality  criteria  under  section 
304(a)(1)  of  the  Federal  Water  Pollu- 
tion Control  Act  should  consider  the 
economic  impact  of  their  decisions  on 
the  impacted  States. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  ROE.  Mr.  Chairman,  again  this 
is  a  splendid  amendment.  This  side  has 
no  objection  to  it.  It  is  a  fine  contribu- 
tion to  our  effort. 

Mr.  SYNDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAIG,  I  yield  to  the  gentleman 
from  Kentucky, 

Mr,  SYNDER,  We  are  pleased  to 
accept  the  amendment,  Mr,  Chairman. 

Mr,  CRAIG.  Mr,  Chairman,  I  appre- 
ciate the  support  of  the  chairman  and 
the  ranking  minority  member  of  the 
subcommittee,  and  I  thank  them  for 
their  acceptance  of  this  amendment.  I 
urge  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  [Mr.  Craig]. 

The  amendment  was  agreed  to. 


n  1710 

AMENDMENT  OFTERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Studds:  The 
Committee  substitute  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion. 
■SEC  RIGHT   AND   LIABILITIES   UNDER 

OTHER  FEDERAL  LAW 
Section  505  of  the  Federal  Water  Pollu- 
tion Control  Act  is  amended  by  inserting 
the  following  new  subsection  (f)  and  by  des- 
ignating the  succeeding  subsections  accord- 
ingly: 

(f)  Nothing  in  this  Act  shall  affect  or 
modify  the  rights  or  liabilities  of  any  person 
under  other  Federal  law  with  respect  to 
damages  caused  by  noncompliance  with  any 
requirement  of  this  Act  or  any  permit  Issued 
under  this  Act.'  " 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  provides  simply  that  noth- 
ing in  the  Federal  Water  Pollution 
Control  Act  shall  affect  or  modify  the 
rights  or  liabilities  of  any  person 
under  other  Federal  law  with  respect 
to  damages  caused  by  noncompliance 
with  any  requirement  of  this  act  or 
any  permit  issued  under  this  act. 

Since  circulating  the  amendment  for 
comment,  I  have  been  asked  by  several 
Members,  why  is  this  amendment  nec- 
essary? Isn't  it  obvious  that  fishermen 
and  beach-front  property  owners 
should  have  the  right  to  sue  for  dam- 
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ages  suffered  as  a  result  of  illegally 
caused  pollution?  Has  not  this  right 
always  been  available? 

The  ariswer  to  both  of  these  ques- 
tions is  yes,  but  the  fact  is  that  this 
amendment  is  necessary  because  the 
right  of  persons  to  sue  under  Federal 
law  for  economic  loss  suffered  as  a 
result  of  maritime  pollution  damage 
does  not  now  exist;  it  has  been  taken 
away  by  recent  court  decisions  that 
concluded  that  Congress,  through  en- 
actment of  the  Federal  Water  Pollu- 
tion Act,  preempted  Federal  common 
and  maritime  tort  law  in  the  field  of 
pollution. 

What  do  these  court  decisions  mean? 

They  mean  that  if  an  oil  tanker  were 
to  discharge  its  cargo  off  the  coast  of 
California,  or  Florida,  or  Long  Island, 
or  Cape  Cod  and  in  so  doing,  cause 
damage  to  private  property,  and  loss 
of  income  to  the  operators  of  tourist 
hotels,  those  suffering  economic  loss 
as  a  result  would  have  no  means— I 
repeat  no  means— of  seeking  compen- 
sation for  their  loss  under  Federal  law. 

The  court  decisions  mean  that  if  an 
ocean  incineration  vessel,  carrying 
huge  quantities  of  toxic  waste  were  to 
stop  above  a  shellfish  bed,  and  the  op- 
erator of  that  vessel  were  to  intention- 
ally discharge  the  entire  cargo  of  the 
vessel  into  the  waters  above  that  shell- 
fish bed,  the  Government  could  sue 
for  the  costs  of  cleaning  up  ihat  spill; 
the  Government  could  seek  to  recover 
for  the  damage  to  natural  resources; 
but  the  fishermen  whose  livelihoods 
may  have  depended  for  generations  on 
the  health  of  that  shellfish  bed  would 
be  out  of  luck;  they  would  have  no  re- 
course under  Federal  law. 

My  amendment  would  merely  re- 
store a  right  that  has  existed,  in  one 
form  or  another,  from  the  beginning 
of  our  country.  It  would  not  create 
any  new  rights;  it  would  permit  suits 
only  in  cases  involving  a  violation  of 
the  law;  and  its  scope  is  limited  strictly 
to  the  question  of  damages.  The 
amendment  would  not  overturn  the 
Supreme  Court's  decision  in  the  so- 
called  Milwaukee  II  case  insofar  as 
that  decision  relates  to  the  authority 
of  Federal  courts  to  fashion  abate- 
ment and  control  remedies  that  exceed 
the  requirements  of  discharge  permits 
issued  under  the  FWPCA. 

The  case  for  the  amendments  is  bol- 
stered by  a  brief  filed  by  the  Depart- 
ment of  Justice  in  one  of  the  court 
cases  that  prompted  me  to  offer  this 
amendment.  In  that  brief,  which  was 
filed  last  year,  the  Justice  Department 
stated  that: 

A  ruling  that  maritime  tort  claims  were 
precluded  by  the  FWPCA  would  adversely 
affect  the  United  States  as  a  shoreside  and 
marine  property  owner,  and  as  a  custodian 
of  natural  resources. 

The  •  •  •  conclusion  that  maritime  tort 
remedies  are  preempted  by  the  •  •  • 
FWPCA  is  plainly  wrong.  The  language,  leg- 
islative history,  and  overall  statutory 
scheme  •  •  •  reveals  no  Congressional  inten- 


tion to  displace  traditionally  available  mari- 
time tort  remedies  for  pollution  caused 
property  damage.  To  the  contrary,  there  is 
ample  evidence  In  the  language  and  legisla- 
tive history  of  the  FWPCA  that  such  reme- 
dies are  specifically  preserved  *  *  •  the 
FWPCA  was  neither  designed  nor  intended 
to  provide  relief  for  pollution-caused  prop- 
erty damage.  Thus,  it  does  not  preempt  the 
remedies  traditionally  available  for  such 
damage  under  the  maritime  law. 

That  is  what  the  Department  of  Jus- 
tice argued  last  year.  The  argiunents  it 
made  were  logical;  they  were  present- 
ed for  the  purpose  of  protecting  the 
interests  of  the  United  States;  and 
they  reflected  an  informed  judgement 
about  the  history  and  scope  of  the 
Federal  Water  Pollution  Control  Act. 
But  the  courts  did  not  agree  with  the 
Department  of  Justice. 

The  courts  argued  that  the  Con- 
gress, and  more  particularly  the  House 
Committee  on  Public  Works  and 
Transportation,  which  has  taken  the 
lead  in  passing  environmental  legisla- 
tion for  the  past  15  years  in  this  Con- 
gress, intentionally  sought  to  deprive 
private  citizens  of  the  right  to  sue 
under  Federal  law  for  economic  loss 
suffered  as  the  result  of  maritime  pol- 
lution. The  courts  argued  that  Con- 
gress and  the  Public  Works  Committee 
did  this  despite  the  fact  that  there  is 
no  reference  in  the  committee  report 
that  accompanied  this  law  when  it  was 
first  enacted  to  the  effect  that  this 
was  the  intent  of  the  committee;  there 
was  no  indication  during  debate  on  the 
floor  that  this  was  the  intent  of  the 
House  when  it  approved  this  legisla- 
tion; there  was  no  reference  in  the 
conference  report  that  it  was  the 
intent  of  Congress  to  deprive  citizens 
of  this  right;  there  is,  in  fact,  no  refer- 
ence anywhere  in  the  legislative  histo- 
ry of  this  statute  to  indicate  that  any 
Member  of  Congress  who  voted  for 
this  bill  intended  at  any  point  to  elimi- 
nate the  right  of  persons  who  suffer 
damage  from  illegally  caused  pollution 
to  seek  recovery  for  that  loss. 

The  issue  raised  by  this  amendment 
is  simple. 

The  courts  have  said  that  this  Con- 
gress intended  to  take  away  from  pri- 
vate citizens  a  right  that  they  have  en- 
joyed for  decades.  It  is  a  limited 
right— the  right  to  seek  compensation 
under  admiralty  law  or,  where  appro- 
priate, some  other  Federal  law,  for 
economic  loss  suffered  as  the  result  of 
pollution.  The  courts,  in  this  instance, 
are  wrong.  Congress  never  intended  to 
deprive  citizens  of  this  right.  But 
saying  that  the  courts  were  wrong  will 
not  change  the  effect  of  their  deci- 
sions. We  can  only  do  that  by  adding 
to  the  law  the  one  simple  sentence 
proposed  by  this  amendment;  it  will 
clarify  the  intent  of  the  Congress;  it 
will  state  that  Congress  does  believe 
people  who  are  hurt  by  those  commit- 
ting illegal  acts  should  be  accorded  the 
right  to  their  day  in  court. 


This  amendment  would  not,  I 
repeat,  create  any  new  rights.  It  will 
not  lead  us  into  a  position  of  legal  un- 
certainty about  what  protection  the 
law  does  or  does  not  provide.  The 
right  it  seeks  to  restore  is  a  traditional 
right;  a  right  that  has  existed  since 
the  founding  of  the  Republic;  and  a 
right  that  the  very  simplest  principles 
of  justice  demauid  we  restore.  I  believe 
that  this  amendment  will  strengthen 
the  legislation  we  are  considering 
today  by  restoring  a  measure  of  lost 
integrity  to  the  landmark  legislation 
this  bill  seeks  to  amend;  the  Federal 
Water  Pollution  Control  Act  Is  one  of 
the  most  important  pieces  of  environ- 
mental legislation  in  the  history  of  our 
country.  It  is  a  law  that  was  developed 
and  enacted  to  protect  our  people 
from  the  effects  of  unregulated  pollu- 
tion; the  courts  have  argued  the  con- 
trary, that  this  is  a  law  that  deprives 
citizens  of  their  right  to  seek  compen- 
sation when  Injured  by  pollution.  My 
amendment  says  the  courts  are  wrong, 
and  that  those  who  have,  like  myself, 
pointed  with  pride  and  respect  to  the 
FWPCA  for  years,  are  correct;  this  is  a 
law  that  protects  the  rights  of  our 
people;  not  a  law  that  takes  those 
rights  away. 

Mr.  Chairman,  because  of  lingering 
concerns  on  the  part  of  member  of  the 
committee.  I  am  willing,  in  deference 
to  the  conunittee,  to  accept  a  change 
in  the  amendment  changing  the  word 
"law"  to  "statutes." 

In  so  doing,  I  stand  by  my  state- 
ment; I  think  we  can  and  should  fully 
restore  the  rights  of  those  who  suffer 
damage  as  a  result  of  illegal  pollution. 

With  this  change,  we  go  part  of  the 
way,  but  it  is  an  important  step  in  that 
direction;  and  I  hope  that  as  consider- 
ation of  this  bill  proceeds  to  confer- 
ence, a  consensus  in  support  of  more 
comprehensive  language  can  be  devel- 
oped. 

Mr.  Chairman,  I  understand  there 
are  some  concerns  both  by  the  majori- 
ty and  the  minority  sides  of  the  Com- 
mittee with  respect  to  the  amendment 
as  originally  drafted  auid  printed  in 
the  Record  and  introduced. 

In  order  to  accommodate  those  con- 
cerns and  in  accordance  with  the 
agreement  reached  between  both  the 
minority  and  the  majority  sides,  I  ask 
unanimous  consent,  Mr.  Chairman, 
that  my  amendment  be  modified  by 
inserting  the  word  "STATUTES "  in 
lieu  of  the  word  "LAW." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  [Mr.  Studds]? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Stddds.  as 
modified:  The  Committee  substitute  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
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Section  505  of  the  Federa'  Water  Pollu 
tion  Control  Act  is  amended  by  insertirg 
the  following  new  subsection  ifi  and  by  ies- 
ignating  the  succeeding  subsections  accord- 
ingly; 

if  I  Nothing  in  this  Act  shall  a.fect  or 
modify  the  rigius  or  liabilities  of  any  pe.son 
under  other  Federal  la*  with  respect  to 
damages  caused  by  rioncompliance  witii  any 
requirement  of  thus  Act  or  any  permit  issued 
under  tins  j»ct 

Mr  RCE.  Mr.  Chairman,  will  the 
gentleman  yield*' 

Mr  STUDDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  T  thank 
the  ftentleman  for  yielding. 

Boih  .sides  have  really  debated  and 
discussed  this  amendn.ent  and  Aith 
the  revision  that  the  gentleman  from 
Mas.sachusetts  [Mr.  Sti'jd^]  is  making 
in  his  text,  we  have  no  objection  on 
this  side. 

Mr.  SNYDER.  Mr  Chairman,  will 
tht  gentleman  vield^ 

Mr  STUDDS.  I  yield  to  the  gentle- 
m.an  froin  Kentucky. 

Mr.  SNYDtR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
understand  the  genJeman  has  some 
concerns  about  both  admiralty  law 
and  ccmmon  'aw.  and  the  gentleman 
has  ac'jommodaied  us  by  not  putting 
that  in  tht  re. 

I  think  we  might  well  want  to  take  a 
look  at  that  in  th£  future. 

Mr.  Chairman,  we  are  plc>ased  to 
accept  the  amendment  on  this  side. 

M.-.  STUDDS  Mr.  Chairman,  I 
thank  both  gentlemen  fur  their  coop- 
eration. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Stueds].  as  modified. 

I  he  amendment,  as  modified,  was 
tgreed  to. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  tht  last  word 

Mr.  Chairman.  ?.s  the  chairman  of 
our  subcommittee  knows,  one  of  my 
concerns  throughout  the  process  oi 
consideration  of  this  legislation  has 
beer,  the  p.ospect  that  some  States  and 
.some  industries  may  be  allowed  to  slide 
back  in  their  commitment  to  clean 
water.  We  have  discussed  this  exten- 
sively in  the  subcommittee  and  again  in 
the  'uU  committee  and  privately  and 
with  many  Members. 

I  rej.lly  do  '-ant  to  express  my  deep 
appreciation  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  for  the  enor- 
mous amount  of  time  and  attention 
the  geiitleman  has  given  to  this  issue. 
With  respect  to  the  language  that  is 
now  included  in  the  bill,  which  is  very 
carefully  and  skillfully  craficd  and 
dees  address  the  issue  of  my  concern, 
the  2' 2-year  period  during  which  pro- 
hibition against  backslidmg  would  be 
in    efiect,    how    does    the    chaaman 


intend  that  this  matter  should  be  han- 
dled by  the  regulatory  agency  afler 
the  2''.-Vi'.ir  period' 

Mr.  ROE.  Well.  Mr.  Chairman,  if  the 
gentleman  will  yield  we  require  a 
report  from  EPA  2  years  after  enict 
ment.  That  is  the  final  report  wi'h 
recommendations,  which  wi'l  give  us  6 
months  in  which  to  take  action.  With 
the  decision  of  Congress  on  tins  i.ssue. 
I  would  expect  the  EPA  to  continue 
the  policy  continued  in  our  provision 
until  legislative  action  needed  is  taken. 
In  other  words,  we  intend  to  .see  that 
this  matter  is  dealt  wi'h  directly. 

Mr.  OBERSTAR  Mr  Chairman,  I 
thank  the  gentleman  for  that  re 
sponse.  I  coiicur  in  that  approach  and 
insist  that  it  should  be  carried  out 
that  way  by  the  Agency. 

Second,  with  respect  to  section 
(F)(2)(b)  of  the  bill,  does  'he  chairman 
understand  that  the  language  infor- 
mation available  which  was  not  avail- 
able at  the  time  of  permanent  issu- 
ance" to  include  waste  load  realloca- 
tions which  might  oc.'ur.  for  example, 
when  one  plant  on  a  stream  segment 
would  close? 

I  think  the  issue  of  reallocation  is  an 
extremely  important  matter  that 
might  prevent  progre.ss  toward  clean 
water  if  waste  loads  are  reallocated 
only  to  exi.-ting  incustries.  If  that 
should  oc  -ur,  economic  expansion 
could  be  choked  off  and  then  the 
worst  situation  is  that  waste  load  allo- 
cations would  acquire  an  economic 
value  in  ani  of  themselvs. 

Does  the  gentlemen  underst?nd  that 
waste  load  allocitions  could  be  treated 
amonh  companies  under  the  gent'e- 
mans  language.' 

Mr.  r?OE.  Well,  i,  the  gentleman  will 
yield,  our  intent  is  that  the  water 
quality  stan<iards  hpve  to  be  met.  Our 
intent  is  that  any  new  industry  that 
would  locate  on  a  stream  would  have 
to  locate  and  put  the  equipment  in 
whatever  the  level  of  treatment  had 
bee.i  determined,  BAT  or  higher,  so 
we  do  not  see  the  point  of  one  compet- 
ing with  the  other 

Mr.    OBERSTAR.    The    language    is 
not  intended,  not  should  it  on  its  face 
ascribe  any  economic  vplue  to  waste 
load  allocations? 
Mr.  ROE.  That  is  correct. 
Mr.  OBERSTAR.  Finally.  Mr.  Chair- 
man, I  just  want  to  say  I  rise  in  very 
strong  si'pport   of   ri.R.   8,   the  W?ter 
Quality  Renewal  Act  of  1985.  I  want  to 
offer  just  enormous  compliments  and 
congratulations  to  the  gentleman  from 
New  Jersey  [Mr.  Rof]  who  has  spent 
hundreds  of  ho'irs  on  this  legislation, 
devoted  weekends,  exhausted  the  staff 
and  other  members  and  himself  in  the 
process  and  he  still  stands  tall  in  this 
body   with   tt^e   enoimous   amount   of 
work  that  has  been  done  and  contrib- 
uted to  one  of  the  most  complicated 
pieces  of  legislation  in  the  clean  water 
tield  that   we  have  had.  including  in 
those  remark.^  I  say.  the  Clean  Water 
Act  of  1972. 


It  is  p  very  strong  environmental 
bill.  It  provides  program  funding  and. 
more  Important,  it  provides  continuity 
for  the  construction  grants  program. 
Its  clean  lakes  provisions,  its  attention 
to  problems  and  programs  uniqi'e  'o 
the  Great  Lakes,  i's  antitoxics  stance, 
and  its  estuaries  and  bays  provisions 
are  much  needed  and  greatly  appreci- 
ated. 

I  am  particularly  pleased  with  the 
antibacksliding  languag?  in  the  com- 
mittee amendment,  and  am  most 
grateful  to  the  gentleman  from  /Jew 
Jersey  [Mr.  Roe]  for  his  personal  at- 
tention to  this  issue,  which  has  been 
my  chief  concern.  I  do  nav  •  two  ques- 
tions, which  I  will  raise  with  the  gen- 
tleman, but  overall  I  oelieve  the 
amendment  addresses  r.iy  concerns, 
and  will  give  it  my  full  support.  My 
philosophy  IS.  if  the  water  is  clean, 
keep  It  clean.  This  amendment  will 
help  accomplish  that  goal. 

I  am  al.so  grateful  to  our  committee 
leadership  for  including  in  this  bill,  r.s 
they  did  in  last  year's  version,  my 
Nonpoint  Source  C.introl  Act  to  con- 
trol runoff  and  improve  water  quality 
in  urban  and  rural  areas. 

Section  7  of  H.R.  8  adds  a  new  sec- 
tion 319  which  establishes  a  voli'ntary 
program  to  encourage  States  to  devel- 
op and  implement  control  programs 
for  nonpoint  sources  of  pollution.  This 
IS  to  be  an  implementation  program, 
not  a  planning  orogram.  using  existing 
data  where  applicaole.  and  building  on 
programs,  best  management  practices 
[BMP's]  and  other  measures  where 
they  are  already  being  implemented. 
No  new  planning  funds  are  providea. 

The  intent  of  this  program  is  not 
only  to  reduce  nonpoint  sources  of  pol- 
lution, but  to  improve  water  quality. 

While  this  first  phase  of  the  pro- 
gram is  voluntary  in  nature,  section 
319  does  not  preclude  regulatory  pro- 
grams at  the  State  level.  Many  States 
already  have  such  programs  for  cer- 
tain categories  of  sources,  and  enforce- 
ment is  included  at  an  eligible  imple- 
mentation activity.  However.  I  am  con- 
vinced that,  during  these  first  4  years, 
the  decision  to  implement  a  regulatory 
program  should  be  made  at  the  State 
rather  than  at  the  Federal  level. 

Each  State  is  required,  first,  to 
submit  to  EPA  a  report  which  identi- 
fies streanis  not  meeting  applicable 
water  quality  standards  or  the  goals 
and  requirements  of  the  act  because  of 
nonpoint  sources;  which  identifies  cat- 
egories, such  as  agricultural,  silvicul- 
tural.  urban,  construction  and  mining, 
and  their  subcategories,  of  nonpoint 
sources;  identifies  existing  State  and 
local  nonpoint  source  control  pro- 
grams; and  describes  the  process  for 
identifying  best  management  practices 
and  other  control  measures.  This  in- 
formation is  to  be  based  on  existing 
data  where  available  and  adequate,  in- 
cluding that  collected  under  other  pro- 
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visions of  the  act.  and  approved  under 
section  208  or  303  of  the  act. 

Each  State  is  also  required  to  submit 
to  EPA  a  plan  which  the  Slate  intends 
to  implement  over  the  i.ext  4  years. 
Thus  plan  must  specify  t^osc  signili- 
cartly  affected  streams  which  the 
otaie  will  address:  the  order  and 
.sclT'dule  for  implementation;  the  cate- 
gories and  subcategories  of  sources  to 
be  included  in  the  implementation 
plr.n;  the  b'>st  management  practices 
;.nd  other  measures  to  be  used:  other 
methods  including  but  not  Mmited  to 
demons;rpt'on  programs,  enforcement, 
technical  assistance,  education,  train- 
ing, anu  co.st  siiaring:  sources  of  fund- 
In?  other  than  this  program:  and  the 
estimated  cost  of  the  total  implemen- 
tation program. 

The  purpose  of  the  plan  's  to  inform 
the  administrator  precisely  what  the 
State  intends  to  implement,  when,  and 
where.  States  need  not  address  all 
thtir  significantly  impacted  waters 
during  these  firsi  4  years.  Rather, 
they  should  concentrate  on  those  for 
which  .h'^y  have  the  resources  to 
ach'ove  rea'  gains  in  pollution  control 
and  water  quality  improvement.  How- 
ever, initial  'mplementation  must  con- 
centrate on  the  most  serious  problem 
waters. 

Section  319  does  not  set  fixed  imp'e- 
luentation  dates:  the  State  is  the 
proper  entity  to  determine  which 
dates  it  believes  it  cm  attain.  Howev- 
er, the  schedule  must  ectablish  an  ex- 
peditious time  period  for  implementa- 
tion of  BMP's  and  other  measures  for 
each  category  and  cubcategory,  and 
must  indicate  the  estimated  dates  by 
which  these  practices  and  measures 
will  be  impjemented.  Expedition  is  the 
condition  for  initial  approval  of  the 
plan,  and  the  State's  progress  in  at- 
taining those  goals  is  a  condition  of 
continued  funding.  The  State  must 
submit  an  annual  report  describing  its 
activities  and  progress  made  in  meet- 
ing its  scheoule  during  the  preceding 
year.  No  grant  for  ihe  coming  fiscal 
year  may  be  made  unless  the  adminis- 
trator determines  the  State's  progress 
has  been  satisfactory  during  the  past 
year. 

To  ensure  that  the  State  has  ad- 
dressed the  major  sources  of  nonpoint 
pollution,  the  plan  should  indicate  to 
the  administrator  the  relative  contri- 
butions of  each  category  and  subcate- 
gory to  the  overall  nonpoint  source 
problem. 

The  State  need  not  include  in  its 
plan  all  the  methods  listed  in  the  bill, 
but  implementation  of  BMP's  is  re- 
quired. 

Cost  sharing  is  a  necessary  tool  to 
encourage  implementation  of  BMP's. 
However,  the  limited  resources  author- 
ized in  the  bill  preclude  widespread 
use  of  cost  sharing.  This  should  thus 
be  used  very  sparingly,  and  only  when 
absolutely  necessary  to  assure  critical- 
ly   needed    compliance    where    these 


costs  would  otherwise  be  beyond  the 
individual  farmer's  means.  Demonstra- 
tion programs  and  other  methods  w'th 
wider  application  should  be  the  pre- 
dominant choices  by  the  States. 

To  the  maximum  extent  practicable, 
plans  should  be  developed  and  imple- 
mented on  a  watershed-by-watershed 
basis. 

In  the  development  and  implementa- 
tion of  their  plans.  States  shou'd,  to 
the  maximum  extenl  practicable,  uti- 
lize local  agencies  and  organizations 
with  expei  tise  in  nonpoint  source  con- 
trols, such  as  conservation  districts, 
watershed  districts,  and  public  com- 
prehensive planning  organizaiions. 

Because  "^f  the  short  timeframe  be- 
tween enactment  of  this  bill  and  the 
final  report  to  hz  issued  by  EPA  in 
J  989  States  are  required  to  submit 
both  the  report  and  the  plan  wiihin 
270  days  of  enactment.  However,  we 
don't  want  to  close  the  door  on  States 
which  may  not  be  able  to  complete  the 
requiremeiits  within  the  first  9 
months.  Therefore,  States  may  re- 
quest, and  EPA  must  grant,  an  exten 
sion  of  up  to  9  additional  months  to 
permit  as  many  States  as  possible  to 
participate  in  the  program. 

EPA  is  to  examine  the  State's  plan 
against  the  data  submitted  under  the 
report  and  against  the  goals  and  re- 
quirements of  the  act.  EFA  must  make 
a  final  decision  on  the  plan  and  report 
w'thin  6  months,  or  the  plan  is  auto- 
matically app^-oved.  EPA  may  disap- 
prove the  plan  or  portion  of  it  if  it  is 
unlikely  to  satisfy  the  goals  and  re- 
quirements of  the  act;  if  the  State's 
authority  or  resources  are  not  ade- 
quate; i*^  the  implementation  schedule 
i5  not  sufficiently  fxpeditlous;  or  if 
the  plan  is  not  adequate  to  improve 
water  quality  or  reduce  nonpoint 
source  pollution. 

All  States  are  required  to  partici- 
pate. However,  if  a  State  does  not 
choose  to  do  so,  or  if  its  plan  is  not  ap- 
proved, the  bill  provides  that  EPA  de- 
velop the  information  required  in  the 
report  for  waters  not  meeting  water 
quality  standards  or  the  goals  and  re- 
quiremeni/S  of  the  act,  and  categories 
and  subcategories  of  sources  in  order 
to  assure  a  nationally  consistent  data 
base.  There  is  no  implementation  pro- 
vision in  the  report. 

In  order  to  achieve  the  maximum 
implementation  nationwide,  section 
319  provides  that,  if  a  State  does  not 
participate,  or  if  its  plan  is  not  ap- 
proved, a  local  public  agency  or  orga- 
nization may,  with  the  approval  of  its 
State,  develop  and  implement  a  plan 
for  its  area.  Such  a  local  organization 
must  have  expertise  in,  and  authority 
to,  control  nonpoint  source  pollution 
in  Its  area,  and  must  be  of  sufficient 
geographic  size  to  implement  an  ef fec- 
itve  program.  It  may  request  technical 
assistance  from  EPA  in  developing  its 
plan,  and  if  the  plan  is  approved  the 
local  organization  may  receive  funding 


and  implement  its  plan  in  thp  same 
manner  as  if  it  were  a  State. 

There  is  some  concern  that  other 
Federal  and  State  programs  and  activi- 
ties may  at  times  work  at  cross  pur- 
poses with  the  State's  efforts  to  con- 
trol nonpoint  source  polluticn.  Accord- 
ingly, the  States  are  to  identify  Feder- 
al a'ld  State  programs  which  are  in- 
conEistent  with  their  plans,  and  recom- 
mend ("hanges  which  coulo  be  made  to 
maKe  them  consistent,  and  assist  with 
implementation.  EPA  is  to  consolidate 
the  State's  recomm^ndafons.  and  for- 
ward them  to  the  appropriate  agen- 
cies. Each  agency  must  then  consider 
these  recommendations  and.  to  tht 
maximum  extent  practicable  and  con- 
sistent with  existing  law.  accommo- 
date those  recommendations  and  carry 
out  its  own  programs  and  activities  in 
a  way  which  will  be  consistent  with, 
and  assist  implementation  of.  the 
plans. 

Section  319  provides  further  incen- 
tives to  consistency  by  referencing  this 
section  in  section  304(k)  of  the  act. 
which  authorizes  EPA  to  enter  into 
agreements  with  other  Federal  agen- 
cies to  provide  fo~  the  maximum  utili- 
zation of  other  Fcdera'  laws  and  pro- 
grams in  controlling  nonpoiiit  sources 
of  pollution.  I  encourage  EPA  to  reach 
ag~eements  with  all  appropriate  agen- 
cies, but  especially  the  Department  of 
Agriculture,  and  the  Office  of  Surface 
Mining,  Reclamation  and  Enforcement 
in  the  Department  of  Interior. 

Section  319  establishes  a  mechanism 
for  reconciling  nollui-ion  of  one  StPte's 
waters  by  another  State.  At  the  re- 
quest of  a  downstream  State  with  an 
approved  plan,  or  at  the  initiation  cf 
EPA,  an  interstate  management  con- 
ference of  all  States  contributing  non- 
point  source  pollution  to  the  water 
body  shall  be  convened,  in  a  case 
where  the  water  body  is  not  meeting 
water  quality  standards  or  the  goals 
and  requirements  of  tne  act.  Upstream 
States  would  be  required  either  to  im- 
plement or  to  revise  their  plans  to  ad- 
dress the  interstate  water  body,  but 
the  choice  of  BMP's  and  other  imple- 
menting measures  is  to  be  made  by 
each  individual  State.  There  is  no  pro- 
vision in  the  bill  for  another  State  or 
the  conference  to  impose  specific 
measures  on  any  State.  Each  State 
must  implement  its  revised  plan. 

Management  conferences  or  com- 
pacts already  exist  for  many  interstate 
water  bodies.  Where  appropriate,  EPA 
should  consider  using  these  existing 
bodies  for  this  purpose  as  well. 

Section  319  authorizes  $150  million 
per  year  through  1990  and  provides 
for  up  to  a  50  percent  Federal  match 
for  costs  incurred  by  the  States.  How- 
ever, the  Federal  share  could  rise  to  60 
percent  where  the  administrator  de- 
termines that  a  significant  number  of 
non-Federal,  non-State  interests  in  a 
watershed   area  agree   to   participate. 
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The  administrator  is  provided  the 
flexibility  to  determine  when  a  signifi- 
cant number  of  participants  has  joined 
the  program. 

The  application  should  contain,  in 
detail  specific  to  each  watershed,  in 
formation  similar  to  that  required  for 
the  plan:  that  is.  it  should  provide,  at 
the  project  level,  for  the  year  for 
which  the  funds  are  requested,  an 
identification  of  the  stream  segments 
to  be  addressed,  the  specific  pollutants 
involved,  and  the  sources  of  pollution. 
It  should  lay  out  the  strategy  for  con- 
trolling these  sources.  including 
BMP's  and  other  measures,  together 
with  a  schedule  of  activities  to  be  un- 
dertaken, and  a  discussion  of  other  ac- 
tivities of  Federal  and  State  agencies 
cooperating  in  the  effort. 

Section  319  contains  no  formula  for 
allocations  to  States;  rather,  each 
State  is  encouraged  to  apply  for  as 
much  assistance  as  it  is  able  to  match, 
although  a  cap  of  15  percent  of  the  ap- 
propriation per  State  is  established. 

The  section  requires  EPA  to  report 
annually  to  the  House  Committee  on 
Public  Works  and  Transportation,  and 
to  the  Senate  Committee  on  Environ- 
ment and  Public  Works,  on  the  preced- 
ing year's  programs  and  activities,  and 
the  progress  made  in  reducing  non 
point  source  pollution. 

A  final  report  is  required  on  January 
1.  1989.  on  the  activities  carried  out 
under  this  program.  While  improved 
water  quality  is  the  ultimate  goal  of 
this  program,  such  improvements  may 
take  longer  than  4  years  to  be  fully 
measured  and  documented.  Therefore, 
the  final  report  should  give  full  atten 
tion  to  the  effectiveness  of  the  plans. 
BMP's.  and  other  measures  in  control- 
ling nonpoint  sources  of  pollution,  and 
provide  an  analysis  of  the  effective- 
ness of  a  voluntary  program.  The  rec- 
ommendations should  include  a  deter- 
mination of  whether  this  voluntary 
approach  should  be  continued,  or 
whether  the  Congress  should  consider 
a  regulatory  and  enforceable  approach 
m  the  next  phase  of  the  program. 

Complementing  this  nonpoint  source 
control  program  for  surface  waters  is 
section  31  of  the  substitute,  which  pro- 
vides $7.5  million  per  year,  which 
assist  States  in  moving  toward  a  com- 
prehensive surface  and  ground  waters 
nonpoint  source  protection  program. 
Some  States  may  not  have  the  neces- 
sary information  on  ground  water  for 
such  a  comprehensive  program  now. 
Therefore,  section  31  provides  addi- 
tional funding,  on  request  by  States 
with  approved  programs  under  .section 
319.  of  up  to  $150,000  per  Stale  per 
year  on  a  50-50  matching  basis,  for  re- 
search, planning,  ground  water  assess- 
ments, demonstrations,  enforcement, 
technical  assistance,  education,  train- 
ing and  other  activities  aimed  at  pro- 
tecting ground  water  quality  from 
nonpoint  sources  of  pollution. 
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Again.  I  commend  our  committee 
leadership  for  bringing  this  bill  for- 
ward, and  urge  its  support  by  the 
entire  House. 

Mr.  ROE.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr  ROLAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  earlier  today  the 
Chair  sustained  a  point  of  order 
against  an  acid  rain  amendment  of- 
fered by  my  colleague  from  Massachu- 
setts. Mr.  CoNTE.  At  the  time  the 
amendment  was  brought  up.  I  was  ap- 
pearing before  the  Rules  Committee 
in  support  of  a  rule  for  my  subcommit- 
tee's appropriations  bill.  While  I  re- 
spect the  ruling  of  the  Chair  on  the 
point  of  order,  I  want  the  Members  of 
the  House  to  know  that  I  understand 
and  share  the  sense  of  concern  and 
frustration  that  lead  to  the  amend- 
ment's being  offered. 

I  can  think  of  few  environmental 
problems  which  pose  a  greater  threat 
to  our  Nation's  air  and  water  supplies 
than  does  the  problem  of  acid  rain. 
For  years,  those  of  us  from  New  Eng- 
land have  been  especially  senstive  to 
the  effects  of  acid  rain  because  we 
have  seen  those  effecUs  all  around  us. 
The  degradation  of  the  streams,  lakes, 
forests  and  soil  of  New  England,  and 
the  Northeast,  as  a  result  of  acid  rain 
have  been  well  documented.  Our 
region  continues  to  suffer  from  this 
environmental  catastrophe,  but  now  it 
has  been  joined  in  its  suffering  by 
other  regions  including  the  Southeast 
and  the  Pacific  northwest.  Acid  rain  is 
no  longer  a  local  problem,  it  is  a  na- 
tional problem  with  which  we  must 
deal. 

We  have  studied  acid  rain,  and  stud- 
ied it.  and  studied  it.  We  may  not 
know  all  there  is  to  know  about  its 
causes,  but  we  certainly  know  enough 
to  realize  that  the  emissions  of  nitro- 
gen oxide  and  sulfur  dioxide  are 
among  its  principle  components.  And 
we  certainly  should  be  aware  that  to 
control  acid  rain,  and  to  begin  to  end 
Its  devastation  of  our  bodies  of  fresh 
water,  we  musi  control  those  emis- 
sions. 

The  New  England  congressional 
caucus,  which  Mr.  Conte  and  I  co- 
chair,  has  worked  for  several  years  to 
draft  a  piece  of  legislation  that  would 
produce  a  consensus  on  a  way  in  which 
to  curb  sulfur  dioxide  and  nitrogen 
oxide  emissions.  We  introduced  that 
legislation  last  year,  and  it  did  not 
reach  the  floor.  Along  with  16  cospon- 
sors.  we  introduced  it  again  this  year, 
but  so  far  no  action  has  been  taken  on 
It  That  bill  was  embodied  in  Mr. 
CoNTE's  amendment.  The  approach 
our  bill  lakes  acknowledges  that  acid 
rain  is  a  national  problem  that  de 
mands  a  national  .solution.  Just  as  no 
region  is  totally  immune  from  all  of 
the  causes  or  all  of  the  effects  of  acid 
rain,  no  region  can  be  expected  to  bear 
all  of  the  control  costs  by  itself. 


Central  to  the  caucus  bill  as  it  was 
carried  in  the  Conte  amendment  are 
two  concepts:  Meaningful  emissions  re- 
ductions and  a  fair  sharing  of  the 
costs  of  producing  those  reductions. 
We  seek  a  50-percent  reduction  in 
emissions— 12  million  tons  in  sulfur  di- 
oxide emissions  over  the  next  decade, 
and  4  million  tons  in  nitrogen  oxide 
emissions  over  the  next  12  years.  The 
first  phrase  of  those  reductions  would 
be  accomplished  by  requiring  the  50 
highest  emitting  power  plants  to  in- 
stall modem,  effective  emissions  con- 
trol devices.  The  choice  of  the  means 
of  achieving  the  remaining  reductions 
would  be  left  to  the  Eastern  31  States. 
We  realize  an  Emissions  Control 
Program  will  be  costly.  We  also  realize 
that  there  is  a  tremendous  cost  in 
terms  of  water  quality  that  results 
from  doing  nothing.  That  cost  is  grow- 
ing. The  caucus  bill  and  the  Conte 
amendment  spread  the  emissions  con- 
trol costs  equitably  among  all  States, 
save  Alaska  and  Hawaii,  by  the  imposi- 
tion of  a  modest  fee  on  generated  elec- 
tricity. This  cost-sharing  arrangement 
should  remove  what  has  been  one  of 
the  biggest  stumbling  blocks  to  a 
meaningful  control  program— the  fear 
that  such  a  program  would  economi- 
cally devastate  a  particular  region  of 
the  country.  Under  the  caucus  plan, 
all  regions  would  in  some  way  benefit, 
and  the  cost  would  be  manageable  for 
each. 

Mr.  Chairman,  the  time  has  long 
since  passed  for  action  on  acid  rain. 
H.R.  8  is  intended  to  improve  the  qual- 
ity of  our  water  supplies.  It  cannot 
fully  accomplish  that  goal  unless  it  ac- 
knowledges the  danger  posed  to  water 
quality  by  acid  rain.  The  amendment 
would  have  added  a  sound  and  fair 
Acid  Rain  Control  Program  to  an  al- 
ready fine  piece  of  legislation.  In  sc 
doing,  it  would  have  made  it  better, 
and  provided  this  House  with  an  op- 
portunity to  pass  a  clean  water  bill 
that  is  truly  comprehensive  in  scope. 

I  regret  that  we  did  not  have  a 
chance  to  vote  for  an  Acid  Rain  Con- 
trol Program  within  the  context  of  the 
Clean  Water  Act  extension.  I  want, 
however,  to  compliment  Mr.  Conte  for 
raising  this  important  environmental 
issue,  and  giving  those  of  us  concerned 
with  it  an  opportunity  to  bring  our 
views  to  the  attention  of  the  House.  I 
hope  that  this  effort  will  hasten  the 
day  when  we  can  thoroughly  debate, 
and  adopt,  a  national  acid  rain  control 
measure. 

•  Mr.  UDALL.  Mr.  Chairman,  for 
some  time,  I  have  been  very  concerned 
about  the  issue  of  acid  rain.  Thou- 
sands of  lakes  and  tens  of  thousands 
of  streams  in  the  Eastern  United 
States  and  Canada  are  in  peril  due  to 
acid  rain.  Crop  yields  have  been  low- 
ered, our  forests  have  been  damaged 
and  even  man-made  structures  have 
suffered  due  to  acidic  precipitation. 
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While  I  recognize  that  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  is  not  germane,  and  in 
all  likelihood  I  would  not  support  his 
amendment  if  it  were,  I  commend  the 
gentleman  for  his  attempt  to  bring 
this  issue  before  the  full  House  for 
consideration.  While  there  are  a  wide 
range  of  proposals  for  dealing  with 
this  problem,  including  my  own,  we 
have  not  had  the  benefit  of  debating 
this  issue  on  the  floor.  I  am  hopeful 
that  the  committees  of  jurisdiction 
will  allow  tne  full  House  the  opportu- 
nity to  debate  the  various  acid  rain 
control  proposals  in  the  near  future.* 

•  Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  congratulate  the  members  of 
the  Public  Works  Committee  for  their 
hard  work  on  the  Water  Quality  Re- 
newal Act  of  1985.  They  have  done  a 
good  job  with  this  legislation. 

Chairman  Roe  deserves  special 
thanks  for  his  assistance  in  working 
with  the  East  Bay  Municipal  Utility 
District  of  Oakland,  CA  with  their 
stormwater  infiltration  problem.  The 
regulatory  resolution  of  the  problem 
of  stormwater  infiltration  into  the 
sewer  system  is  one  of  the  most  impor- 
tant issues  facing  the  East  Bay  Munic- 
ipal Utility  District. 

House  Resolution  8  provides  for  a 
study  by  the  Environmental  Protec- 
tion Agency  Administrator  to  find  the 
best  method  of  regulating  the  rainfall 
induced  overflow  in  the  sewer  system 
of  the  utility.  This  is  important  be- 
cause if  current  regulatioiis  continue, 
East  Bay  Municipal  Utility  District 
will  be  required  to  make  a  minimum 
investment  of  $800  million  for  equip- 
ment to  satisfy  storm  induced  situa- 
tions that  occur  omy  10  days  a  year. 

It  should  be  noted  that  East  Bay 
Municipal  Utility  District  has  been 
working  hard  on  reducing  the  amount 
of  rainwater  Infiltration  into  its  sewer 
system.  Approximately  $300  million 
will  be  spent  to  reduce  infiltration  into 
the  sewer  system  and  provide  treat- 
ment to  the  rainfall  that  does  enter 
the  sewer  system.  Additionally,  East 
Bay  Municipal  Utility  District  will  be 
investing  over  $100  million  in  new 
treatment  facilities. 

I  look  forward  to  continuing  to  work 
with  Chairman  Roe,  the  Public  Works 
Committee,  and  the  East  Bay  Munici- 
pal District  to  solve  this  problem  while 
working  to  preserve  water  quality  in 
San  Francisco  Bay.* 

•  Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, water  pollution  is  not  a  problem 
that  will  ever  go  away.  As  long  as  we 
continue  producing  hazardous  materi- 
als, the  Congress  needs  to  continually 
monitor  and  develop  policy  programs 
that  will  assure  that  wastes  produced 
are  properly  disposed  of.  We  do  not 
want  to  return  to  the  state  of  the 
1960's  when  some  of  our  Nation's 
waters  were  so  polluted  that  people 
talked  of  our  lakes  and  rivers  dying. 
There  is  no  doubt  that  the  passage  of 


the  1972  Clean  Water  Act,  that  our 
Nation  has  taken  great  strides  In  ad- 
dressing the  pollution  hazards  facing 
its  oceans,  lakes,  and  rivers.  Yet  our 
job  is  by  no  means  over.  Today,  the 
Congress  is  showing  its  continued 
dedication  to  controlling  water  pollu- 
tion, in  considering  H.R.  8,  the  Water 
Quality  Renewal  Act. 

I  wholeheartedly  support  the  efforts 
of  the  Committee  on  Public  Works 
and  commend  them  for  the  excellent 
work  of  its  members  in  developing  this 
vital  legislation.  Today  I  would  like  to 
address  a  particular  section  of  the  bill, 
which  is  of  longstanding  interest  to 
me;  enhancing  the  water  quality  of 
the  Great  Lakes. 

In  June,  I  introduced  legislation 
with  several  of  my  colleagues  from 
New  York,  Michigan,  and  Wisconsin, 
that  set  specific  guidelines  to  address 
the  pollution  problems  facing  these 
waters.  I  am  pleased  to  report  that  all 
of  my  bill  is  within  the  other  body's 
version  of  the  Clean  Water  Act  and  a 
large  portion  of  it  is  included  in  the 
committee  amendment  we  are  consid- 
ering right  now.  Later  on,  we  will  offer 
an  amendment,  directing  the  NOAA  to 
create  a  comprehensive  data  base  on 
the  Great  Lakes,  to  include  the  re- 
mainder of  our  bill  in  the  final  House 
version  of  this  legislation. 

The  importance  of  the  Great  Lakes 
water  quality  is  by  no  means  limited  to 
the  interest  of  the  Midwestern  States, 
but  to  all  the  United  States  and 
Canada.  The  Great  Lakes  provide  95 
percent  of  our  fresh  surface  water 
equivalant  to  20  percent  of  the  entire 
world's  fresh  water.  The  Great  Lakes 
basin,  which  includes  all  the  States 
bordering  these  waters  plus  Ontario, 
Canada,  contains  20  percent  of  our 
total  U.S.  population  and  50  percent  of 
Canada's.  It  supports  25  percent  of  our 
country's  total  income  and  60  percent 
of  Canada's.  The  lakes  also  provide  a 
vital  shipping  route  to  the  Atlantic 
from  the  Central  and  Eastern  States 
and  is  a  major  source  of  recreational 
boating  and  fishing  for  scores  of 
Americans.  In  short,  the  Importance 
of  these  waters  to  both  the  United 
States  and  Canada  cannot  be  disputed 
and  must  not  be  Ignored. 

Fifteen  years  ago  these  waters  were 
dying.  The  grave  pollution  hazards 
facing  the  Great  Lakes  sparked  un- 
precedented cooperation  between  the 
United  States  and  Canada  in  identify- 
ing the  pollutants  and  developing  the 
means  to  control  their  damage  to  the 
lakes.  The  two  governments  endorsed 
the  Joint  Water  Quality  Agreement 
which  commenced  the  successful 
eradication  of  a  large  percentage  of 
the  contents  of  lead,  phosphorous,  and 
mercury  in  the  lakes. 

Yet  today,  even  greater  hazards  face 
these  lakes;  toxic  substances.  The  pol- 
lutants we  sought  to  control  in  the 
early  1970's  are  being  replaced  with 
toxics  that  are  posing  dangers  to  the 


lakes  that  could  far  exceed  those  of 
earlier  decades.  In  a  May  1982  report, 
the  GAO  criticized  U.S.  efforts  in 
maintaining  the  objectives  of  the 
Joint  Water  Quality  Agreement.  The 
report  pointed  out  that  despite  spend- 
ing millions  of  dollars  on  clean  water 
programs,  the  U.S.  Government  has 
neither  the  knowledge,  the  strategies, 
nor  the  proper  management  to  keep 
control  of  the  hazards  threatening 
these  lakes. 

Our  legislation  embraces  the  propos- 
als put  forth  by  the  GAO.  It  coordi- 
nates U.S.  efforts  under  the  leadership 
of  the  EPA  and  NOAA,  to  establish  a 
comprehensive  Water  Quality  Moni- 
toring and  Cleanup  Program  for  the 
Great  Lakes.  This  legislation  author- 
izes $8  million  in  the  first  year  to: 
direct  the  Great  Lakes  National  Pro- 
gram Office,  under  the  EPA,  to  pursue 
the  goals  of  the  Water  Quality  Agree- 
ment; to  establish  a  toxic  monitoring 
and  surveillance  network;  and  create  a 
comprehensive  environmental  data 
bass  on  the  lakes  which  will  be  admin- 
istered by  NOAA.  Finally,  both  the 
EPA  and  NOAA  will  present  joint 
armual  reports  to  the  Congress  dis- 
cussing their  efforts  in  complying  with 
the  act. 

We  believe  that  the  cost  required  for 
this  program  is  very  little  compared 
with  the  benefits  it  will  provide  these 
lakes  and  our  citizens  who  use  them. 
We  do  not  seek  to  create  huge  new 
programs,  but  instead  reorganize  exist- 
ing Federal  efforts.  During  its  consid- 
eration of  legislation  to  maintain  ade- 
quate water  quality  throughout  the 
Nation,  the  Congress  cannot  afford  to 
overlook  the  importance  of  the  Great 
Lakes.  I  hope  that  our  efforts  to 
create  a  successful  program,  which  has 
already  been  extended  to  the  Chesa- 
peake Bay,  will  be  wholeheartedly  en- 
dorsed. I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  and  urge  my  colleagues  to 
support  it.« 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  8, 
the  Water  Quality  Renewal  Act  of 
1985.  Mr.  Chairman,  this  is  an  impor- 
tant, I  might  say  essential,  piece  of 
legislation.  It  will  insure  continuation 
of  the  commitment  made  by  this  coun- 
try to  clean  water  in  1972  that  we  have 
reaffirmed  on  a  number  of  occasions. 
It  is  a  bill  that  has  truly  been  drafted 
in  a  bipartisan  manner  under  the  able 
leadership  of  the  gentleman  from  New 
Jersey  [Mr.  Howard],  chairman  of  the 
Committee  on  Public  Works  and 
Transportation  and  the  ranking  Re- 
publican member,  the  gentleman  from 
Kentucky  [Mr.  Snyder].  I  also  want  to 
especially  thank  the  gentleman  from 
New  Jersey  [Mr.  Roe]  who  chairs  the 
Subcommittee  on  Water  Resources 
and  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  who  serves  as  the 
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ranking  Republican  on  the  subcom- 
mittee. 

I  just  want  to  take  a  moment  .o 
thank  them  on  behalf  of  the  people  of 
Arkansas  for  the  hard  work  and  their 
legislative  accomplishments.  I  would 
be  remiss  if  I  didn't  mention  two  provi- 
sions in  the  bill  which  are  of  particu- 
lar interest  to  my  constituents.  I  speak 
01  the  provision  contained  m  section 
25  of  the  bill  authorizing  a  1-year 
study  of  the  pollution  problems  at 
Beaver  Lake.  AR.  I  also  want  to  com- 
mend the  commiaee  leadership  for  in 
eluding  a  provision  allowing  for  partial 
d>»legation  of  the  National  Pollutant 
Discharge  Elimination         System 

[NPDESl  to  States  that  are  willing 
and  able  to  take  over  a  portion  of  this 
program.  I  believe  that  this  will  be  of 
benefit  in  my  State  of  Arkansas  and  in 
many  others  as  well. 

Again,  I  just  want  to  take  this  oppo'- 
tunity  to  thank  the  committee  leader- 
ship and  the  other  members  of  the 
committee  for  their  tireless  work  and 
dedication  to  the  goals  of  clean  water 
and  I  urge  my  colleagues  to  support 
passage  of  this  important  legislation. • 
•  Mr  FLORIO.  Mr  Chairman.  I  rise 
to  commend  my  colleagues  from  New- 
Jersey  [Mr.  Howard  and  Mr.  Roe;,  for 
their  perseveranct  in  bnng'ng  forth 
H.R.  8.  i.he  Water  Quality  Renewal 
Act  of  1985.  I  am  pleased  that  we  are 
once  again  'Tiven  the  opportunity  to 
debate  the  reauthorization  of  the 
Clean  Water  Act  and  to  ensure  that 
we  have  a  policy  that  will  restore  our 
Nation's  watci-  resources. 

I  am  especially  pleased  that  the 
Committee  on  Public  Works  and 
Transportation  has  again  included  in 
this  reauthorization  ?  section  autho"- 
izing  funding  for  improving  the  water 
Quality  of  our  Nation's  lakes  The 
clean  lakes  section  authorizes  the  sum 
of  $50  million  annually  through  1990 
to  fund  grants  to  the  State  for  control- 
ling nonpoint  sources  of  pollution 
which  are  contributing  to  the  degrada- 
tion of  water  quality  in  lakes. 

One  particular  provision  in  this  sec- 
tion has  important  implications  for 
the  residents  of  Pitman.  NJ  Under  the 
Clean  Laker,  Program,  funding  is 
granted  for  a  demonstration  project 
for  the  restoration  of  Alcyon  Lake  in 
Pitman.  The  project,  which  is  author 
ized  at  $3.5  million,  will  incluae  the  re- 
moval and  disposal  of  contaminated 
sediments  from  Alcyon  Lake. 

In  January  1980.  Alcyon  Lake  was 
closed  to  the  public  because  BCEE 
(bis-2-dichlorethyl  etheri.  a  known 
carcinogen,  was  found  in  the  water. 
Alcyon  Lake  is  located  900  feet  away 
from  Lipari  Landfill,  which  has  been 
ranked  No.  1  on  the  Superfund  nation- 
al priorities  list.  Analyses  confirmed 
the  fears  of  the  community  of  Pitman. 
Toxic  contaminants  had  indeed 
leached  from  Lipari  and  infiltrated 
Alcyon  Lake. 


The  $3.5  million  authorized  in  this 
bill  will  speed  the  recovery  of  Alcyon 
Lake  by  funding  the  removal  and  dis- 
posal of  contaminated  sedim.ents  in 
the  Lake.  Once  this  project  is  finished, 
a  report  must  be  submitted  to  both 
the  Hou.se  Public  Works  Committee 
and  the  Senate  Environment  and 
Public  Works  Committee  recommend- 
ing further  cleanup  measures. 

Once  again,  the  citizens  of  Pitman 
will  be  able  to  fish  and  swim  safely  in 
this  body  of  water.  Without  question, 
this  funding  will  help  sp<>ed  the  recov- 
ery of  Alcyon  Lake  It  is  a  strong 
effort  to  restore  Alcyon  Lake  as  an  en- 
vironmentally sound  natural  resource, 
and  a  source  of  recreation,  pride  and 
beauty  to  the  residents  of  Pitman  and 
Gloucester  County. 

The  contamination  o*  our  resources 
by  pollution  is  one  of  the  most  impor- 
tant and  far-reaching  concerns  that 
face  our  society.  Through  H.R.  8,  the 
States  and  the  Environmental  Protec- 
tion Agency  will  be  given  strong  direc- 
tion and  funding  for  improving  and 
maintaining  the  Quality  of  our  Na- 
tions water  resources  in  an  effective 
and  environmentally  sound  manner.* 
•  Mr.  GALLO  Mi.  Chairman.  H.R.  8. 
the  Water  Quality  Renewal  Act  of 
1985,  IS  a  good  oiU.  I  am  proud,  as  a 
member  of  the  Subcommittee  on 
Water  Re.sources,  as  a  member  of  the 
Committee  on  Public  Works  and 
Transportation,  and  today  as  a 
Member  of  'he  Hou.se,  to  have  had 
three  opportunities  to  be  a  part  of  the 
team  that  has  crafted  this  fine  piece 
of  legislation. 

H.R.  8  provides  tools  to  help  us  with 
a  number  of  serious  environmental 
problems.  For  example,  for  the  first 
time,  runoff  from  farmland  and  city 
streets  is  recognized  as  having  a  nega- 
tive effect  on  our  environment.  Also, 
the  bill  establishes  a  State-Federal 
program  for  cleaning  up  toxic  hot 
spots,  and  makes  projects  designed  to 
deal  with  combined  storm  water  and 
sanitary  sewer  overflows  eligible  for 
g.ant  assistance. 

As  I  have  just  said,  I  am  proud  of  my 
rcle  in  fashioning  the.-ie  and  the  other 
measures  designed  to  protect  our 
health  and  environment.  Today,  how- 
want  to  emphasize  section  16. 
adds  a  program  of  grants  to 
to  establish  water  pollution 
revolving  funds. 
Under  this  program,  each  State  will 
set  up  its  own  revolving  loan  fund  so 
that  it  can  assist  its  municipalities  in 
financing  the  construction  of 
wastewater  treatment  works.  Begin- 
ning with  grants  of  $0.6  billion  in 
fiscal  year  1986,  through  1994  a  total 
of  $9.0  billion  will  be  provided  to 
enable  States  to  help  themselves.  By 
1990  these  funds  will  replace  the  out- 
right Federal  grants. 

We  finally  have  come  to  recognize 
that  we  can't  keep  running  to  the  Fed- 
eral till  for  more  money. 
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Yet.  the  need  continues  to  grow.  In 
1984,  the  assessment  of  needed  public- 
ly owned  wastewater  treatment  facili- 
ties was  submitted  to  Congress.  The 
neecis  assessment  estimates  that  $35.8 
billion  of  Federal  money  and  a  total  of 
$101.7  billion  is  required  to  meet  all  of 
our  municipal  water  pollution  control 
needs. 

In  New  J°rsey  alone  there  are  over 
200  municipal  sewer  systems  that  need 
help  in  order  to  meet  Federal  clean 
water  standards.  Without  a  revolving 
fund  such  as  we  are  creating  today, 
those  municipalities  can  rely  only  on 
money  borrowed  at  market  rates.  Ob- 
viously, such  costly  money  makes  it 
impossible  to  get  the  job  done. 

Tc  meet  our  pollution  control  needs, 
we  must  make  our  dollars  do  double 
duty.  We  nave  learned  to  do  this  in 
New  Jersey. 

As  minority  leader  of  the  New 
J?rsey  Assembly,  I  was  the  origir.al 
sponsor  of  the  Nation's  first  ir.fra- 
structur>»  bank  legislation.  The  trans- 
portation portion  of  New  Jersey's  leg- 
islation was  enacted  in  1984  and  pro- 
vided a  loan  pool  for  the  renair  of 
roads,  bridges,  and  mass  transit  sys- 
tems. 

In  the  Congress.  I  am  proud  to  take 
part  in  this  first  infrastructure  meas- 
ure. This  func^  is  a  major  break- 
through for  infrastructure  develop- 
ment because  it  will  increase  the 
number  of  local  sewer  authorities  re- 
ceiving Federal  assistance  while  reduc- 
ing the  drain  on  Federal  revenues.* 
•  Mr.  MINETA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  8.  and  urge  its  adop- 
tion by  this  House.  This  bill,  when  en- 
acted, will  protect  the  hard  fought 
gains  we  have  made  in  cleaning  up  our 
rive-s  and  streams:  and  provide  the 
tools  we  need  to  continue  those  ef- 
forts. 

This  legislation  has  been  guided  to 
the  floor  by  the  two  gentlemen  from 
New  Jersey  [Mr.  Howard  and  Mr. 
Roe]  who  chair  the  Committee  on 
Public  Works  and  Transportation  and 
its  Subcommittee  on  Water  Resources, 
respectively.  I  wish  to  congratulate 
them  on  their  leadership,  and  the 
courtesy  with  which  they  have  re- 
sponded to  all  of  us  who  have  been  in- 
terested in  this  bill. 

I  am  particularly  pleased  that  this 
bill  includes  a  section  creating  a  spe- 
cial study  of  toxic  pollutants  in  San 
Francisco  Bay.  This  provision  is  a  big 
boost  in  the  fight  for  improved  water 
quality  in  the  bay.  The  study  ensures 
that  the  efforts  to  clean  up  the  bay 
are  effectively  coordinated  among  all 
of  the  interested  parties— Federal, 
State,  and  local  governments,  as  well 
as  industry  and  environmental  groups. 
As  my  colleagues  know,  we  have 
become  all  too  familar  with  the  prob- 
lems of  toxic  pollutants  in  the  last  few- 
years.  To  be  sure.  San  Francisco  Bay 
has  been  studied  in  the  past,  but  this 
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will  be  the  first  time  we  have  focused 
on  the  toxic  problem.  This  study,  and 
the  management  plan  it  will  produce, 
will  enable  us  to  respond  to  this  new 
environmental  threat  with  a  clear  un- 
derstanding of  the  problems  we  face 
and  the  best  strategy  for  response. 

Adoption  of  H.R.  8  will  be  a  major 
step  forward  Tor  the  Nation.  I  urge  m.y 
colleagues  to  join  in  approving  this 
bill. 

Thank  you  verv  miich.» 
•  Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment that  will  be  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]. 

In  particular.  I  strongly  support  the 
provisions  which  will  help  to  steamline 
regulatory  decisions  over  log  transfer 
facilities.  Under  current  policies  of  the 
Environmental  Protection  Agency.  log 
transfer  facilities  are  subject  to  dupli- 
cative regulation  by  both  the  Army 
Corps  cf  Engineers  ard  EPA  under 
two  sections  of  the  Clean  Water  Act. 
This  duplicative  regulation  is  being 
imposed  on  logging  operators  despite 
congressional  intent  to  a^oid  subject- 
ing business  to  more  than  one  regula- 
tory scheme  under  the  act. 

I  believe  that  regulation  under  sec- 
tion 404  and  State  approvals  required 
under  the  Clean  Water  Act  are  suffi- 
cient to  meet  environmental  safe- 
guarJ5.  Further  regulation  under  sec- 
tion 402  is  not  necessary.  F\irther- 
more,  I  do  not  believe  this  body  ever 
intended  to  treat  log  transfer  facilities 
as  industrial  dischargers. 

For  some  reason.  EPA  and  the  Corps 
of  Engineers  have  been  ur»able  to 
reach  an  agreement  on  a  single  regula- 
toi-y  mechanicm  for  the  construction 
and  operation  of  log  transfer  sites. 
The  amendment  provides  clear  con- 
gressional intent  that  the  two  agencies 
shall  work  out  permitting  in  the  con- 
text of  a  single  permit  wherever  possi- 
Dle.  In  most  cases,  this  permit  should 
be  a  permit  issued  under  section  404. 

Mr.  Chairman,  I  commend  the  chair- 
man for  this  cooperation  and  insight 
into  the  problems  faced  by  operators 
of  by  transfer  facilities  in  meeting 
Federal  environmental  protection  reg- 
ulations. 

The  amendments  will  continue  to 
safeguard  the  environment  without 
imposing  unnecessary  regulation  on  a 
struggling  industry.  For  this  reason  I 
support  the  amendment.  • 

The  CHAIRMAN.  The  question  is  on 
the  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Reid,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 


Committee,  having  had  under  consid- 
eration the  bill  (H.R.  8)  to  amend  the 
Federal  Water  Pollution  Control  Act 
to  provide  for  the  renewal  of  the  qual- 
ity of  the  Nation's  waters,  and  for 
other  purposes,  pursuant  to  House 
Resolution  222,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
i,he  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  DELAY 

Mr.  Delay.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  Delay.  I  am,  Mr.  Speaker,  in  i.s 
present  form. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  DeLay  moves  to  recommil  the  bill. 
H.R.  8.  to  the  Committee  on  Public  Works 
and  Tranrportation. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     LUNGREN.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by  electronic 
device,  and  there  were— ayes  340,  noes 
83,  not  voting  10,  as  follows: 
[Roll  No.  250] 
AYES-340 


Ackerman 

Addabbo 

AluUia 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Asptn 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bateman 

Bates 


Bedell 

Beileruon 

Bennett 

Bentley 

Berman 

BevUl 

Blaggi 

BUley 

Boehlert 

Bogus 

Boland 

Boner  (TN) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 


Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chappell 

Chappie 

Clay 

Clinger 


Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  <CA) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Faf  -ell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Fcglietta 

Foley 

Ford  iMI) 

Ford(TN) 

Fowler 

Fraiik 

Frost 

Puqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gib'oons 

Oilman 

Gingrich 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hertel 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 


Jones  (TN) 

Kanjorski 

Kaptur 

Kaslenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Upinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MP2ZOli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McFugh 

McKeman 

McKinney 

MlCB 

Mikulski 

Miller  (CA) 

Mill?r(OH) 

Minela 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Range  1 

Ray 

Regula 

Reid 


20073 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GAl 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (FD 

Smith  iIAi 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Gei  main 

Staggers 

Stallirgs 

Stan,{eland 

Stj-rk 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgrcn 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 


20074 


Archer 

Armey 

Bartlett 

Barton 

Bereutcr 

Biliraki.s 

Boulter 

BrowTi '  CO ' 

BroyhiU 

Burton    IN 

Chandler 

Cheney 

Coats 

Cobey 

Coble 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Doman  '  CA  i 

Dreier 

Eckert  •  NY  < 

Edwards  i  OK ) 

Fawell 

Franklin 


Bonier    MI 
Broomfield 
Downey 
Glickman 
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NOES-83 

Prenzel 

Goodlmg 

Gregg 

Grot  berg 

Hansen 

Hartneti 

Hendon 

Henry 

Hiler 

Hopkins 

Hunter 

Ireland 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsmo 

Latta 

Leach  '  lA' 

Loeffler 

Lett 

Lungren 

Mack 

Marlenee 

McMillan 

Meyers 

Michel 

Miller  I  WAi 

NOT  VOTING 

Hefner 
Hubbard 
Lantos 
Monson 


Morrison  <  WA' 

Nielsen 

Olin 

Oxiey 

Pursell 

Ritter 

Roberts 

Roemer 

Schuette 

Sensenbrenr.er 

Shumway 

Siljander 

Smith  iNE) 

Smith  'NH' 

Smith.  Denny 

Smith.  Robert 

Stenholm 

Strang 

Stump 

Sweeney 

Swindall 

Tauke 

Walker 

Weber 

Whittaker 

Wylie 

Zschau 

10 

Murtha 
Schneider 


G  1730 

Mr.  HUNTER  and  Mr.  ZSCHAU 
changed  their  votes  from  'aye"  to 
■no." 

Mr.  LIVINGSTON  changed  his  vote 
from    no"  to    aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


.\UTHORIZINC  THE  CLERK  TO  M.^KE  CORRECTIONS 
IN  ENGROSSMENT  OF  H  R  8.  W,^TER  QUALITY 
RENEWAL  ACT  OF   1985 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  H.R.  8  the  Clerk 
be  authorized  to  correct  section  num- 
bers, cross  references,  and  the  table  of 
contents  and  make  such  other  techni- 
cal and  conforming  amendments  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  the  bill  H.R. 

8. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey^ 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
1128)  to  amend  the  Clean  Water  Act. 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1128 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That   this 


Act  may  be  cited  as  the     Clean  Water  Act 

Amendments  of  1985". 

TITLE  I-REGULATORY  AMENDMENTS 

AUTHORIZATION 

Sec.  101.  lai  Section  104(uk1)  of  the  Clean 
Water  Act  is  amended  by  inserting  immedi- 
ately foUowmK  1982"  the  phrase  ■  .  and  not 
to  exceed  «22.770.000  per  fiscal  year  for  the 
flical  years  ending  September  30.  1986.  Sep- 
tember 30.  1987.  September  30.  1988.  and 
September  30,  1989" 

lb)  Section  104(u)(2)  of  the  Clean  Water 
Act  is  amended  by  inserting  immediately 
following  ■1982"  the  phrase  ■.  and  not  to 
exceed  $3,000,000  per  fiscal  year  for  the 
fLscal  years  ending  September  30.  1986.  Sep- 
tember 30.  1987.  September  30,  1988.  and 
September  30,  1989'. 

<c)  Section  104(u)(3)  of  the  Clean  Water 
Act  IS  amended  by  striking  ■and"  after 
■■1981.'  and  by  inserting  immediately  follow- 
ing 1982"  the  phiase  .  and  not  to  exceed 
$1,500,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30.    1986.  September  30. 

1987.  September  30.  1988.  and  September  30, 
1989" 

(d)  Section  106(a)(2)  of  the  Clean  Water 

Act    IS    amended    by   striking    ■and'    after 

1981  ■    and    inserting    in    lieu    thereof    a 

comma  and  by  inserting   ■,  1986,  1987,  1988, 

and  1989^  immediately  following  ■1982  ■. 

le)  Section  112(c)  of  the  Clean  Water  Act 
IS  amended  by  striking  -and'  after  1981. ■ 
and  inserting  Immediately  following  1982^ 
the  phrase  ,  and  $7,000,000  per  fiscal  year 
for  the  fiscal  years  ending  September  30. 
1986,    September    30.    1987.    September    30, 

1988,  and  September  30.  1989'. 

(f)  Section  314(c)(2)  of  the  Clean  Water 

Act    is    amended    by    striking      and'    after 

1981  ■■  and  inserting  immediately  following 

1982"   the   phrase     .   and   $30,000,000   per 

fiscal  year  for  fiscal  years  1986.  1987.  1988. 

and  1989^. 

igi  Section  517  of  the  Clean  Water  Act  is 
amended  by  striking  and^  after  1981." 
and  inserting  immediately  following  ■  1982^ 
the  phrase  .  and  $160,000,000  per  fiscal 
vear  for  the  fiscal  years  ending  September 
30,  1986,  September  30,  1987,  September  30, 
1988,  and  September  30,  1989  ■. 

SMALL  n-OWS  CLEARINGHOUSE 

Sec  102.  Section  104iqi  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing new  paragraph: 

i4i  Notwithstanding  section  205(d)  of 
this  Act.  from  funds  that  are  set  aside  by 
States  under  section  205(i)  of  this  Act  and 
not  obligated  by  the  end  of  the  twenty-four 
month  period  provided  under  section  205(d), 
the  Administrator  shall  award  a  grant  under 
this  section  in  the  amount  of  $1,000,000  or 
such  unobligated  amount,  whichever  is  less, 
in  each  year,  to  support  a  National  Clear- 
inghouse to  collect  and  disseminate  infor- 
mation on  small  flows  and  Innovative  or  al- 
ternative technologies,  consistent  with  para- 
graph (3).' 

COMPLIANCE  DATES 

Sec.  103  (a>  Section  301(b)(2)(C)  of  the 
Clean  Water  Act  is  amended  by  striking 
not  later  than  July  1.  1984."  and  inserting 
immediately  after  of  this  paragraph^  the 
following:  as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304ib).  and  in  no  case  later 
than  July  1.  1988^. 

(bi  Section  301(b)(2)(E)  of  the  Clean 
Water  Act  is  amended  by  striking  not  later 
than  July  1,  1984, ■  and  inserting  in  lieu 
thereof  as  expeditiously  as  practicable  but 
in  no  case  later  than  three  years  after  the 


date  such  limitations  are  promulgated 
under  section  304(b).  and  in  no  case  later 
than  July  1.  1988.  compliance  with". 

(c)  Section  301(b)(2)(P)  of  the  Clean 
Water  Act  is  amended  by  striking  ■not" 
after  subparagraph  (A)  of  this  paragraph'^ 
and  inserting  in  lieu  thereof  'as  expedi- 
tiously as  practicable  but  in  no  case",  and  by 
striking  ■or  not  later  than  July  1.  1984. '■ 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  'and  in  no  case  later 
than  July  1,  1988^, 

(d)  Section  301(b)  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new 
paragraph: 

•(3)(A)  for  effluent  limitations  under 
paragraph  (l)(A)(i)  of  this  subsection  pro- 
mulgated after  January  1,  1982,  and  requir- 
ing a  level  of  control  substantially  greater 
or  based  on  fundamentally  different  control 
technology  than  under  permits  for  such  in- 
dustrial category  issued  before  such  date, 
compliance  as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  304(b).  and  in  no  case  later 
than  July  1.  1988;  and 

■(B)  for  any  effluent  limitation  In  accord- 
ance with  paragraph  (l)(A)(i),  (2KA)(1),  or 
(2)(E)  of  this  subsection  established  only  on 
the  basis  of  section  402(a)(1)  in  a  permit 
issued  after  enactment  of  the  Clean  Water 
Act  Amendments  of  1985.  compliance  as  ex- 
peditiously as  practicable  but  in  no  case 
later  than  three  years  after  the  date  such 
limitations  are  established,  and  in  no  case 
later  than  July  1,  1988.". 


OCEAN  WAIVER 

Sec.  104.  (a)  Section  301(h)(5)  of  the 
Clean  Water  Act  is  amended  to  read  as  fol- 
lows: 

•(5)  sources  introducing  waste  Into  such 
treatment  works  are  in  compliance  with  all 
applicable  pretreatment  requirements  and 
the  applicant  has  assured  continued  compli- 
ance with  such  requirements  and.  in  the 
case  of  smy  treatment  works  serving  a  popu- 
lation of  five  thousand  or  more,  the  appli- 
cant has  adopted  and  is  enforcing  a  program 
to  control  the  entrance  of  toxic  pollutants 
from  industrial  sources  into  such  treatment 
works,  comparable  to  that  required  by  sec- 
tion 402(b)(8):". 

(b)  Section  301(h)  of  the  Clean  Water  Act 
Is  amended  by— 

(1)  In  paragraph  (7).  striking  the  period 
immediately  after  ■the  permit"  and  insert- 
ing in  lieu  thereof  a  semicolon. 

(2)  adding  immediately  after  paragraph 
(7)  the  following  new  paragraph: 

(8)  the  applicant  at  the  time  such  modifi- 
cation becomes  effective  will  be  discharging 
effluent  which  has  received  at  least  primary 
or  equivalent  treatment.  For  the  purposes 
of  this  paragraph,  ■primary  or  equivalent 
treatment"  means  treatment  by  screening, 
sedimentation,  and  skimming  adequate  to 
remove  at  least  30  per  centum  of  the  biolog- 
ical oxygen  demanding  material  and  of  the 
suspended  solids  in  the  treatment  works  in- 
fluent, and  disinfection,  where  appropri- 
ate."; 

1 3)  in  that  portion  of  subsection  (h)  fol- 
lowing new  paragraph  (8)  as  added  by  this 
Act, 

(A)  adding  immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 

Such  marine  waters  must  exhibit  charac- 
teristics assuring  that  water  providing  dilu- 
tion does  not  contain  significant  amounts  of 
previously  discharged  effluent  from  such 
treatment  works.  ■;  and 
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(B)  adding  at  the  end  thereof  the  follow- 
ing: "No  permit  issued  under  this  subsection 
shall  authorize  the  discharge  of  any  pollut- 
ant into  saline  estuarlne  waters  which  at 
the  time  of  application  do  not  support  a  bal- 
anced indigenous  population  of  shellfish, 
fish  and  wildlife,  or  allow  recreation  in  and 
on  the  waters  or  which  exhibit  ambient 
water  quality  below  applicable  water  quality 
standards  adopted  for  the  protection  of 
public  water  supplies,  shellfish,  fish  and 
wildlife  or  recreational  activities  or  such 
other  standards  necessary  to  assure  support 
and  protection  of  such  uses.  The  prohibition 
contained  in  the  preceding  sentence  shall 
apply  without  regard  to  the  presence  or  ab- 
sence of  a  causal  relationship  between  such 
characteristics  and  the  applicant's  current 
or  proposed  discharge.". 

(c)  Section  301(jKl)(A)  of  the  Clean 
Water  Act  is  amended  by  inserting  before 
the  semicolon  the  following:  ",  except  that  a 
publicly  owned  treatment  works  which  prior 
to  December  31,  1982.  had  a  contractural  ar- 
rangement to  use  a  portion  of  the  capacity 
of  an  ocean  outfall  operated  by  another 
publicly  owned  treatment  works  which  has 
applied  for  or  received  a  modification  under 
subsection  (h)  of  this  section,  may  apply  for 
a  modification  under  subsection  (h)  In  its 
own  right  not  later  than  thirty  days  after 
the  enactment  of  the  Clean  Water  Act 
Amendments  of  1985". 

HODiriCATION  FOR  NONCONVENTIONAL 
POLLUTANTS 

Sec.  105.  (a)  Section  301(g)(1)  of  the  Clean 
Water  Act  is  amended  by  striking  all  preced- 
ing "upon  a  showing  by  the  owner  or  opera- 
tor" and  inserting  in  lieu  thereof  "The  Ad- 
ministrator, with  the  concurrence  of  the 
State,  may  modify  the  requirements  of  sub- 
section (b)(2)(A)  of  this  section  with  respect 
to  the  discharge  from  any  point  source  of 
ammonia,  chlorine,  color.  Iron,  or  total 
phenols  (4AAP)  (when  determined  by  the 
Administrator  to  be  a  nonconventional  pol- 
lutant under  this  Act)". 

(b)  Section  301(g)  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new 
paragraphs: 

"(3)  The  Administrator  may  evaluate  pol- 
lutants subject  to  this  subsection  prior  to 
the  enactment  of  the  Clean  Water  Act 
Amendments  of  1985.  and  if  the  Administra- 
tor determines  that  for  one  or  more  pollut- 
ants satisfactory  test  methods  and  data  are 
available  to  make  the  determination  re- 
quired by  paragraph  ( 1 ).  may  recommend  to 
the  Congress  the  Inclusion  of  such  pollut- 
ants under  this  subsection. 

'(4)  Any  request  for  a  modification  under 
this  subsection  shall  be  deemed  to  have 
been  denied,  if  not  approved  by  final  agency 
action  within  one  year  after  submission  to 
the  Administrator. 

"(5)  The  amendment  made  to  this  subsec- 
tion by  the  Clean  Water  Act  Amendments 
of  1985  shall  apply  to  all  modification  re- 
quests under  this  subsection  pending  on  the 
dale  of  enactment  of  the  Clean  Water  Act 
Amendments  of  1985.  Such  amendment  to 
this  subsection  shall  not  have  the  effect  of 
extending  or  reopening  the  deadline  estab- 
lished in  section  301(j)(l)(B).". 

(c)  Section  301(j)(2)  of  the  Clean  Water 
Act  is  amended  by  inserting  after  the  first 
sentence  thereof  the  following:  "An  applica- 
tion for  a  modification  under  subsection  (g) 
shall  not  stay  the  applicant's  obligation  to 
comply  with  effluent  limitations  for  all  pol- 
lutants not  the  subject  of  an  application  for 
modification,  and  nothing  in  this  section 
shall  preclude  the  Administrator  (or  the 
State  as  appropriate)  from  Issuing  a  permit 


containing  effluent  limitations  for  all  pol- 
lutants not  subject  to  a  stay  under  this  sub- 
section pending  a  final  decision  on  the  re- 
quest for  a  modification.". 

(d)  Section  301(g)(1)  is  amended  by  insert- 
ing "(1)"  immediately  after  "subsection 
(b)(2)(A)". 

rUNDAMENTALLY  DirTERENT  rACTORS 

Sec.  106.  (a)  Section  301  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing new  subsections: 

"(n)(l)  The  Administrator,  with  the  con- 
currence of  the  State,  may  establish  an  al- 
ternative requirement  under  subsection 
(b)(2)  or  section  307(b)  for  a  facility  that 
modifies  the  requirements  of  national  efflu- 
ent limitation  guidelines  or  categorical  pre- 
treatment  standards  that  would  otherwise 
be  applicable  to  such  facility,  if  the  owner 
or  operator  of  such  facility  demonstrates  to 
the  satisfaction  of  the  Administrator  that-— 

"(A)  the  facility  is  fundamentally  differ- 
ent with  respect  to  the  factors  (other  than 
cost)  specified  in  section  304  (b)  or  (g)  and 
considered  by  the  Administrator  in  estab- 
lishing such  national  effluent  limitation 
guidelines  or  cttegorical  pretreatment 
standards; 

"(B)  the  application  is  based  solely  en  in- 
formation and  supporting  data  submitted  to 
the  Administrator  during  the  rulemaking 
for  establishment  of  the  applicable  national 
effluent  limitation  guidelines  or  categorical 
pretreatment  standard  specifically  raising 
the  factors  that  are  fundamentally  different 
for  such  facility: 

"(C)  the  alternative  requirement  is  no  less 
stringent  than  justified  by  the  fundamental 
difference;  and 

"(D)  the  alternative  requirement  will  not 
result  in  a  non-water  quality  envirorunental 
impact  which  is  markedly  more  adverse 
than  the  impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 
limitation  guideline  or  categorical  pretreat- 
ment standard. 

"(2)(A)  an  application  for  an  alternative 
requirement  under  this  subsection  shall  be 
submitted  to  the  Administrator  not  later 
than  one  hundred  twenty  days  after  the 
publication  of  the  final  effluent  limitation 
guideline  or  categorical  pretreatment  stand- 
ard In  the  Federal  Register.  The  Adminis- 
trator shall  deny  any  application  that  Is  not 
complete,  without  providing  an  opportunity 
for  reapplication. 

"(B)  an  application  for  an  alternative  re- 
quirement under  this  subsection  shall  be 
deemed  to  have  been  denied,  if  not  approved 
by  final  agency  action  within  two  hundred 
forty  days  after  submission  to  the  Adminis- 
trator. 

"(C)  for  the  purposes  of  this  sut>section. 
an  application  for  an  alternative  require- 
ment based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of  enact- 
ment of  the  Clean  Water  Act  Amendments 
of  1985  shall  be  deemed  to  have  been  sub- 
mitted to  the  Administrator  thirty  days 
after  such  date  of  enactment. 

"(3)  An  application  for  an  alternative  re- 
quirement under  this  subsection  shall  not 
stay  the  applicant's  obligation  to  comply 
with  the  effluent  limitation  guideline  or  cat- 
egorical pretreatment  standard  which  is  the 
subject  of  the  application. 

"(4)  The  authority  of  this  subsection  shall 
apply  only  to  those  primary  industrial  cate- 
gories Identified  in  the  permit  regulations 
issued  under  section  402  as  of  the  date  of 
enactment  of  the  Clean  Water  Act  Amend- 
ments of  1985. 

"(o)  The  Administrator  shall  prescribe 
and  collect  from  each  applicant  fees  reflect- 


ing the  reasonable  administrative  costs  in- 
curred in  reviewing  and  processing  applica- 
tions for  modifications  submitted  to  the  Ad- 
ministrator pursuant  to  section  301  (c),  (g), 
(h),  (i),  (m),  and  (n),  section  304(d)(4).  and 
section  316(a)  of  this  Act.  All  amounts  col- 
lected by  the  Administrator  under  this  sub- 
section shall  be  deposited  into  miscellaneous 
receipts  of  the  Treasury.". 

(b)  Section  301(1)  of  the  Clean  Water  Act 
is  amended  by  striking  "The"  and  inserting 
in  lieu  thereof  "Other  than  as  provided  in 
subsection  (n)  of  this  section,  the". 

WATEH  QDALITY-aASED  EITLUENT  LIMITATIONS 
ATTER  BAT  ATTAINJCENT 

Sec.  107.  (a)  Section  305  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(c)  E^ach  State  shall  prepare  and  submit 
to  the  Administrator  and  the  Congress 
within  two  years  after  the  enactment  of  the 
Clean  Water  Act  Amendments  of  1985,  and 
revise  biennially  thereafter,  an  identifica- 
tion of— 

"(1)  those  waters  within  or  adjacent  to 
such  State  which  after  the  application  of  ef- 
fluent limitations  required  under  section 
301(b)(2)  of  this  Act  cannot  reasonably  be 
anticipated  to  attain  or  maintain  (A)  water 
quality  standards  for  such  waters  reviewed, 
revised  or  adopted  in  accordance  with  sec- 
tion 303(c)(2)(B)  of  this  Act;  due  to  toxic 
pollutants,  or  (B)  that  water  quality  which 
shall  assure  protection  of  public  health, 
public  water  supplies,  agricultural  and  in- 
dustrial uses,  and  the  protection  and  propa- 
gation of  a  balanced  population  of  shellfish, 
fish  and  wildlife,  and  allow  recreational  ac- 
tivities In  and  on  the  water;  and 

"(2)  those  waters  within  or  adjacent  to 
such  State  which  are  public  water  supplies 
or  otherwise  Important  to  public  health  pro- 
tection, or  which  have  a  high  quality  use 
designation,  and  which  because  of  such  use 
and  current  or  potential  pollution  are  of 
high  priority  to  such  State. 
In  the  case  of  any  State  which  fails  to 
submit  the  identification  required  by  para- 
graph (1),  or  which  submits  an  Incomplete 
Identification,  the  Administrator  shall 
promptly  prepare  an  identification  in  ac- 
cordance with  paragraph  (1).". 

(b)  Section  304(a)  of  the  Clean  Water  Act 
Is  amended  by  adding  the  following  new 
paragraphs: 

"(7)  The  Administrator,  after  consultation 
with  appropriate  State  agencies  and  on  the 
basis  of  criteria  and  Information  published 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion, shall  develop  and  publish,  within  nine 
months  after  the  date  of  enactment  of  the 
Clean  Water  Act  Amendments  of  1985,  guid- 
ance to  the  States  on  performing  the  Identi- 
fication required  by  section  305(c)(1)  of  this 
Act. 

"(8)  The  Administrator,  after  consultation 
with  appropriate  State  agencies  and  within 
two  years  after  the  date  of  enactment  of  the 
Clean  Water  Act  Amendments  of  1985,  shall 
develop  and  publish  Information  on  meth- 
ods for  establishing  and  measuring  water 
quality  criteria  for  toxic  pollutants  on  other 
bases  than  pollutant-by-pollutant  criteria, 
including  biological  monitoring  and  assess- 
ment methods.". 

(c)  Section  303(c)(2)  of  the  Clean  V/ater 
Act  is  amended  by  Inserting  "(A)"  after 
"(2)"  and  by  adding  the  following  new  sub- 
paragraph: 

"(B)  Whenever  a  State  reviews  water  qual- 
ity standards  pursuant  to  paragraph  (1)  of 
this  subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
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State  shall  adopt  criteria  for  all  toxic  pollut- 
ants listed  pursuant  to  section  30T(aHl)  of 
this  Act.  the  discharge  or  presence  of  which 
in  th.^-  affected  waters  could  reasonably  be 
expected  to  interfere  with  those  designated 
uses  adopted  by  the  State,  as  necessary  to 
support  such  designated  uses  Such  criteria 
shall  be  specific  numerical  criteria  for  such 
toxic  poUutanis  and  in  addition  may  include 
criteria  based  on  biological  mor.iloring  or  as- 
sessment methods  consistent  with  informa- 
tion published  pursuant  to  section  304(a)(8). 
Particular  attention  shall  be  g  ven  to  toxic 
pollutants  which  are  highly  persistent  in 
the  environment.  bioaccumulative.  or 
known  or  suspected  carcinogens,  mutagens, 
or  teratogens  Nothing  in  this  section  shall 
be  construed  to  limit  nr  delay  the  use  of  ef- 
fluent limitations  or  other  permit  condi- 
tions based  on  oi  involving  biological  moni- 
toring or  assessment  methods  or  previjusly 
adopted  numerical  criteria. 

(d>  Section  :f03(di  cf  tht  Cler.n  Water  Act 
is  amended  by  adding  the  following  new 
paragraph 

(4)  Not  later  than  two  years  after  the 
submittal  o."  the  identification  required  by 
section  305(cnli  o'  this  Act.  each  State 
shall  establish  effluent  limitations  .'or  point 
source's  discharging  into  each  portion  of  the 
navigable  waters  identified  under  section 
305(?i(l)(Ai  as  necessary  to  attain  applica- 
ble water  quali'y  ;tandards.  taliing  into  ac- 
count any  substantial  nonpoint  source  con- 
tributions of  toxic  pollutants  and  exi.sting  or 
planned  controls  on  all  sources  Such  efflu- 
ent limitations  shall  be  incorporated  into 
permits  under  section  402  of  this  Act.  which 
shall  provide  for  compliance  as  expeditious- 
ly as  practicable,  but  in  no  event  later  than 
three  years  after  the  establishment  of  such 
effluent  limitation.". 

iexii  Section  302(ai  of  the  Clean  Water 
Act  is  amended  by  '  !>  inserting  after  in  the 
judgment  of  'he  Administrator  the  phrase 
".  or  as  identified  under  section  305ic)',  and 
(21  inserting  after  protection  of"  the 
phrase    public  health.". 

(21  Section  302(b)  of  the  Clean  Water  Act 
IS  amended  to  reaa  as  follows 

(biil>  Prior  to  establishm.ent  of  any  ef- 
fluent limitation  pursuant  to  subsection  (a) 
of  this  section,  the  Administrator  shall  pub- 
lish such  proposed  limitation  and  within 
ninety  days  of  such  publication  hold  a 
public  hearing. 

'2»A)  The  Administrator,  with  the  con- 
currence of  the  State,  may  issue  a  permit 
which  modifies  the  effluent  limitations  re- 
quired by  subsection  lai  of  this  .section  for 
pollutants  other  than  toxic  pollu'ants.  if 
the  applicant  demonstrates  at  such  hearing 
that  i  whether  or  not  technology  or  other  al 
ternative  control  strategies  are  available) 
there  is  no  reasonable  relationship  between 
the  economic  and  social  costs  and  the  bene- 
fits to  be  obtained  (including  attainment  of 
the  objective  of  this  Act)  from  achieving 
such  limitation 

iB)  The  Administrator,  with  the  concur 
rence    of    the    State,    may    issue    a    permit 
which  modifies  the  effluent  limitations  re 
quired  by  subsection  (a)  of  this  section  for 
toxic  pollutants  for  a  single  period  not   to 
exceed   five  years,   if  the  applicant  demon 
strates  to  the  satisfaction  of  the  Adminis 
trator  that  such  modified  requirements  <  1 ' 
will  represent  the  maximum  degree  of  con 
trol  within  the  economic  capability  of  the 
owner  and  operator  of  the  source,  and    2) 
will    result    in   reasonable   further   progress 
beyond      the      requirements      of      section 
3011  b)( 2)  toward  the  requirements  of  sub 
section  <a)  of  this  section". 


,f)  Section  304  of  the  Clean  Water  Act  is 
amended  by  r-dding  the  following  new  sub- 
section: 

■■(1)  Withir  twelve  months  of  the  date  of 
ena'-tment  of  the  Clean  Water  Act  Amend 
ments  of  1985.  and  biennially  thereafter, 
the  Adrr.instrator  shall  publish  in  the  Fed- 
eral Register  a  plan  which  shall: 

(A)  establish  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection  (b) 
of  this  section; 

■(B)    identify    catego. ies    of    sources    dis- 
charging   lOxic   or   nonconventional    pollut 
ants  for  which  guidelines  under  subsection 
(b>(2>  of  this  section  and  section  306  have 
not  previously  been  published:  and 

"(C)  establish  a  sche>c'ule  for  promulgation 
of  efflient  guidelines  for  categories  identi- 
fiod  in  subparagraph  (B).  under  which  pro 
mulgation  of  such  guidelines  shall  be  no 
later  than  four  years  ?fter  the  date  of  en 
actment  for  categories  identifi.^d  m  the  first 
published  plan  or  three  years  after  the  pub- 
lication of  the  plan  fci  categories  identified 
in  later  published  plans 

■  (2;  The  Administrator  shall  provide  fo- 
public  review  and  comment  on  the  plan 
prior  to  final  publication". 

INDIHECT  DISCH.*RGE  OF  CONVENTIONAL 
POLLUTANTS 

Sec.  108.  Section  402  of  the  Cl"an  Water 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(m)  In  i.ssuing  .i  permit  under  this  sec- 
tion, the  Administrator  shall  not  require 
pretreatment  by  di.schargei  s  of  conventional 
pollutants  identif.ed  ou-suant  to  section 
304(b)(4)  of  th's  Act  as  a  substitute  for  mu- 
nicipal treatment  adequate  to  meet  the  re- 
quirements of  a  permit  i.ssued  under  this 
section  for  a  treatment  works  las  defined  in 
section  21-  of  this  Act)  'vhich  is  publicly 
owned  if  such  discharger  is  in  compliance 
with  al!  applicable  -equireme  nts  ol  local 
pretreatment  programs  approved  under  sub- 
se'cticn  (b)(8)  of  this  .section.  Nothing  in  this 
subsection  shall  affect  the  Administrators 
authority  under  sectiorts  307  and  309  of  this 
Act.  affect  Stat-  and  local  authority  under 
sections  307(b)(4)  and  510  of  this  Act.  re- 
lieve such  treatme.it  v.orks  of  its  obligations 
to  meet  requirements  established  under  this 
Act,  or  pre'Clude  such  works  from  pursuing 
whatever  feasible  options  are  available  to 
meet  its  responsibility  to  comply  with  its 
permit  under  this  section". 

CIVIL  AND  CRIMINAL  PENALTIES 

Sec     109    (a)  Section   309(d)   is   amended 

by- 

(1)    inserting      .   or   any   requirement    im 
posed  in  a  pretreatment  program  approved 
under  section   402(a)(3)   and   ib)(8)   of   this 
Act,"  immediately  after    section  404  of  this 
Act  by  a  State": 

i2)  deleting  $10,000  per  day  of  such  viola- 
tion" and  substituting  $25,000  per  day  for 
each  violation", 

(3)  adding  the  following  at  the  end  there- 
of In  determining  the  amount  of  a  civil 
penalty  the  court  shall  consider  the  serious- 
ness of  the  violation  or  violations,  the  eco- 
nomic benefit  nf  any)  resulting  from  the 
violation,  any  history  of  such  violations,  any 
good  faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  of 
the  penalty  on  the  violator,  and  such  other 
matters  as  Justice  may  require". 

lb)  No  State  shall  be  required  to  modify  a 
permit  program  approved  or  submitted 
under  section  402  of  the  Clean  Water  Act  as 
a  result  of  the  amendment  made  by  subsec 
tion  la)  of  this  section  before  July  1.  1987 


ic)  Se-tion  404(s)  of  the  Clean  Water  Act 
is  amended  by  stiiking  paragraph  (4).  by  re- 
desnmaling  paragraph  (5)  as  paragraph  (4i. 
and  in  rede'signating  parag.aph  (4  >.  by- 

( 1 )  deK'ting  $10.(H)0  per  day  of  such  viola- 
tion" and  substituting  $2^.000  per  diy  for 
each  violation". 

(2)  adding  the  follow-ng  at  tne  end  there- 
of: In  deteri.iinin^  the  amount  of  a  civil 
penalty  the  court  shall  consider  the  serious- 
ness of  the  violatior  or  violations,  the  eco- 
nomic benefit  (if  any)  resalti.ig  from  the 
violation,  any  history  of  such  violations,  any 
good  faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  ot 
the-  penalty  on  the  violator,  and  such  other 
matters  as  iustice  mpy  requ.re  ". 

•  d)  Section  309  of  the  Clean  Water  Act  is 
amended  by  audin^'  a  new  sub.section  (g.  as 
follows: 

(gxl)  Administrative  Penalties.— In  ad- 
diticn  to  any  other  relief  provided,  when- 
°vi  r  on  the  basis  of  any  information  avail- 
able the  Administrator  finds  that  any 
person  has  violated  section  301,  302.  303. 
.•'Oe.  307,  308,  318.  or  405  of  this  Act,  or  hai 
violated  any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  i.stued  under  sections  402  of  this  Act 
by  him  or  by  a  State,  or  in  a  permit  Issued 
under  section  404  by  a  State,  or  any  require- 
ment imposed  in  a  pretreatment  program 
approved  under  section  402  (a)(3)  and  (bXS) 
of  this  Acl.  the  Administrator  may.  after 
notice  to  the  State  in  v.hich  the  violatio.i 
occurs,  is-sue  an  order  assessing  a  civil  penal- 
ty of  not  more  than  $10,000  per  day  for  each 
violation,  up  to  ?  maximum.  administr?tive 
penalty  of  $125,000.  In  addition  to  any  other 
relief  provided,  whenever  on  the  basis  of 
any  information  available  the  Secretary  of 
the  Army  finds  that  any  person  has  violated 
ar.y  permit  condition  or  limitation  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  the  Secretary 
may.  after  notice  to  the  State  in  which  the 
violation  occurs,  issue  an  order  assessing  a 
civil  penalty  of  not  more  than  $10,000  per 
day  for  each  violation,  up  to  a  maximum  ad- 
ministrative penalty  of  $125,000. 

(2)  The  authority  provided  in  paragraph 
(D  of  this  subsection  shall  expire  on  Sen- 
tember  30.  1990. 

(3)  Procedure.— (A)  A  civil  penalty  as- 
sessed by  the  Administrator  or  the  Secre- 
tary of  the  Army  under  this  subsection  shall 
be  by  an  order  made  after  opportunity  (pro- 
vided In  accordance  with  this  subparagraph) 
for  a  hearing.  Before  issuing  the  order,  the 
Administrator  or  the  Secretary  of  the  Army 
shall  give  to  the  person  to  be  assessed  a  civil 
penalty  written  notice  of  the  Administra- 
tors or  Secretary's  proposal  to  issue  such 
order  and  the  opportunity  to  request, 
within  thirty  days  of  the  date  the  notice  is 
received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5. 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence 

■■(B)  The  Administrator  or  the  Secretary 
of  the  Army  shall  provide  public  notice  of 
and  reasonable  opportunity  to  comment  on 
any  proposed  assessment. 

•(C)  Any  citizen  who  comments  on  a  pro- 
posed assessment  under  subparagraph  (B) 
shall  be  given  notice  of  any  hearing  held 
under  this  subsection  and  of  any  order  as- 
sessing a  penalty  In  any  hearing  held  under 
subparagraph  (A),  such  citizen  shall  have  a 
reasonable  opportunity  to  be  heard  and  to 
present  evidence  If  no  hearing  is  held  prior 
to  issuance  of  the  order  assessing  the  penal- 
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ty, then  upon  presentation  by  such  citizen, 
within  thirty  days  of  issur.nre  of  the  order, 
of  evidence  that  such  order  was  inadequate 
or  improper,  the  Administrator  or  the  Sec- 
retary of  the  Army  shall  set  aside  such 
order  immediately  and  provide  a  hearing  in 
accordance  with  su'^paragraph  (A)  on  the 
proposed  order 

iDi  Any  order  is.sued  undei  this  subsec- 
tion shall  become  final  thirty  days  following 
Its  issuance  unless  an  appeal  is  taken  pursu- 
ant to  paragraph  (6)  or  the  order  is  set  aside 
pursuant  to  subparagraph  (C). 

•14)  Content  of  Ordej;.  — In  determining 
ihe  amot'nt  of  a  civil  penalty,  the  Adminis- 
trator or  the  Secretary  of  the  Army  shall 
lake  into  account  th?  seriousness  of  the  vio- 
lation or  violations,  the  economic  benefit  (if 
any)  r.'-sulting  froni  the  violation,  any  histo- 
ry of  such  violations,  any  good-faith  efforts 
to  comply  with  'he  applicable  requirements, 
the  "c^nomic  impact  of  the  penalty  on  the 
violator,  and  such  other  matters  sis  justice 
may  require. 

(5)  Effect  or  Crder— (A)  Action  taken 
by  the  Administiator  or  the  Secretary  of 
the  Army  pursuant  to  this  subsection  shall 
not  affect  or  limit  the  Administrator's  or 
Secretary's  authority  tc  enforce  any  provi- 
sion of  this  Act:  Provided,  however.  That 
any  violation  with  respect  to  which  the  Ad- 
ministrator or  the  Secretary  of  the  Army 
has  commenced  and  is  diligently  prosecut- 
ing an  action  under  this  subsection,  or  for 
which  the  Administrator  or  the  Secretary  of 
the  Army  has  issued  p  final  order  not  sub- 
ject to  further  judicial  review  and  the  viola- 
tor pii.id  a  penalty  assessed  under  this  sub- 
section, shall  not  be  the  subject  of  a  civil 
penalty  action  under  section  309(d).  section 
311(b),  or  section  505  of  this  Act:  Provided 
further.  That  the  foregoing  limitation  on 
civil  penalty  actions  under  section  505  of 
this  Act  shall  not  apply  with  respect  to  any 
violation  lor  which  ii)  a  civil  action  under 
section  505(a)(1)  of  this  Act  has  been  filed 
pnor  to  commencement  of  an  action  under 
this  subsection,  or  (ii)  a  notice  of  violation 
under  section  505(b)(1)  of  this  Act  has  been 
given  prior  to  commencement  of  an  action 
under  this  subsection  and  an  action  under 
section  505(a)(1)  of  this  Act  is  filed  prior  to 
120  days  after  such  notice  is  given. 

"(B)  Noth'ng  in  this  subsection  shall 
change  the  procedures  now  existing  under 
other  subsections  of  section  309  of  this  Act 
for  issuance  and  enforcement  of  orders  by 
the  Administrator. 

"(C)  No  action  by  the  Administrator  or 
the  Secretary  of  the  Army  pursuant  to  this 
subsection  shall  affect  any  person's  obliga- 
tion to  comply  with  any  section  of  this  Act 
or  with  the  terms  and  conditions  of  any 
permit  issued  pursuant  to  section  402  or  404 
of  this  Act. 

■•(6)  Judicial  Review.— Any  person 
against  whom  a  civil  penalty  order  is  issued 
or  who  commented  on  a  proposed  assess- 
ment pursuant  to  paragraph  (3)  may  file  an 
appeal  of  such  order  in  the  United  States 
district  court  for  the  District  of  Columbia  or 
in  the  district  in  which  the  violation  is  al- 
leged to  have  occurred.  This  appeal  may 
only  be  filed  within  the  thirty-day  period 
beginning  on  the  date  the  civil  penalty 
order  is  issued.  Appellant  shall  simulta- 
neously send  a  copy  of  the  appeal  by  certi- 
fied mail  to  the  Administrator  or  the  Secre- 
tary of  the  Army  and  to  the  Attorney  Gen- 
eral. The  Administrator  or  the  Secretary  of 
the  Army  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  on  which  the 
order  was  issued.  The  district  court  shall 
not  set  aside  or  remand  such  order  unless 


there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's or  Secretary's  assessment  of  the 
penalty  constitutes  an  abuse  of  discretion 
and  shall  not  imoose  additional  civil  penal- 
ties for  the  same  violation  unless  the  Ad- 
ministrator's o.  Secretary's  assessment  of 
the  penalty  constitutes  an  abuse  of  discre- 
tion. 

"(7)  Cou-ECTION.— If  any  oerson  fail?  to 
pay  an  assessment  of  a  civil  penalty  - 

"(A)  after  an  order  is  final  under  para- 
graph (3),  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (6)  has  entered  a  final 
judgment  in  favor  of  the  Ad.ninistrator  or 
the  Secretary  of  the  Army, 
the  Administrator  or  the  Secretary  of  the 
Army  shall  request  the  Attorney  General  to 
bring  a  civil  action  in  an  appropriate  distr.ct 
court  to  recover  the  amount  assessed  (plus 
costs,  attorneys'  fees,  and  interest  at  cur- 
rently prevailing  rates  from  '.he  date  of  the 
final  order  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shpll  not  be  subject 
to  review. 

"(8)  Subpoena.— The  Administrator  or  the 
Secretary  of  the  Army  may,  in  connection 
with  administrative  proceedings  under  this 
subsection,  issue  subpoenas  compelling  the 
attendance  and  testimony  of  witnesses  and 
subE>oenas  duces  tecum,  and  may  request 
the  Attorney  General  to  bring  an  action  to 
enforce  any  subpoena  under  this  section. 
The  district  courts  shall  have  jurisdiction  tc 
enforce  such  subpoenas  and  impose  sanc- 
tions.". 

(e)  Section  309(c)  of  the  Clean  Water  Act 
is  amended  to  read  as  follows: 

"(c)(1)  Any  person  who  (A)  negligently 
violates  section  301,  302.  303,  306,  307.  308, 
318,  or  405  of  this  Act,  or  any  permit  condi- 
tion or  limitation  implementing  any  of  such 
sections  in  a  permit  issued  under  section  402 
of  this  Act  by  the  Administrator  or  by  a 
State,  or  any  rcQuirement  Imposed  in  a  pre- 
treatment  program  approved  under  section 
402(a)(3)  and  (b)(8)  of  this  Act  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army  or  by  a  State, 
or  who  (B)  negligently  introduces  into  a 
sewer  system  or  Into  a  publicly  owned  treat- 
ment works  any  pollutant  or  hazardous  sub- 
stance which  such  person  knew  or  reason- 
ably should  have  known  could  cause  person- 
al injury  or  property  damage,  or,  other  than 
in  compliance  with  all  applicable  Federal, 
State  or  l<3cal  requirements  or  permits, 
causes  such  treatment  works  to  violate  any 
effluent  limitation  or  condition  in  any 
permit  Issued  to  the  treatment  works  under 
section  402  of  this  Act  by  the  Administrator 
or  a  State,  shall  be  punished  by  a  fine  of  not 
less  than  $2,500  nor  more  than  $25,000  per 
day  of  violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both. 

"(2)  Any  person  who  (A)  knowingly  vio- 
lates section  301.  302,  303,  306,  307.  308,  318, 
or  405  of  this  Act,  or  any  permit  condition 
or  limitation  implementing  any  of  such  sec- 
tions in  a  permit  issued  under  section  402  of 
this  Act  by  the  Administrator  or  by  a  State, 
or  any  requirement  imposed  in  a  pretreat- 
ment  program  approved  under  section  402 
(a)(3)  and  (b)(8)  of  this  Act  or  in  a  permit 
issued  under  section  404  of  this  Act  by  the 
Secretary  of  the  Army  or  by  a  State,  or  who 
(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which    such    person    knew    or    reasonably 


should  have  known  could  cause  personal 
injury  or  property  damage,  or.  other  than  in 
compliance  with  all  applicable  Federal. 
State  Ol  local  requirements  or  pe/mits. 
causes  such  treatment  works  to  violate  any 
effluent  limitation  or  condition  in  any 
permit  isaued  to  the  Irtatmcnt  works  under 
section  402  of  this  Act  by  the  Administrator 
or  a  State,  shall  be  punished  'jy  a  fine  of  not 
less  than  $5,000  nor  more  than  $50,000  per 
day  of  violation,  or  by  imprisonment  for  not 
more  than  three  years,  or  by  both. 

(3)(A)  Any  person  whc  knowingly  vio- 
lates section  301.  302.  303.  306.  307.  308.  318. 
or  405  of  this  Act.  or  any  permit  condition 
or  limitation  implementing  any  of  such  sec- 
tions in  a  permit  issued  under  section  402  of 
this  Act  by  the  Administrator  or  by  a  State. 
Ol  in  a  permit  issued  under  section  404  of 
this  Act  by  the  Secretary  of  the  Army  or  by 
a  State,  and  who  knows  ai  that  time  ihat  he 
thereby  places  ano'hor  person  in  imminent 
danger  of  death  or  seriojs  bodily  injury, 
shall,  upon  conviction,  be  subject  to  a  fine 
oi'  not  more  than  $250,000  or  imprisonment 
cf  not  more  tha.".  fifteen  years,  or  both.  A 
defendant  that  is  an  organization  shall, 
upon  conviction  of  violating  this  subpaia- 
graph.  be  subject  to  a  fine  of  not  more  than 
$1,000,000. 

■(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph- 
ed) In  determining  whether  a  defendant 
who  is  a  natural  person  knew  thrt  his  con- 
duct placed  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury— 

"(I)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed:  and 

"(II)  knowledge  possessed  by  a  person 
other  thaii  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to 
the  defendant,: 

Provided,  That  in  proving  the  delendant's 
posses,sion  of  actual  knowledge,  circumstan- 
tial evidence  may  be  used,  including  evi- 
dence that  the  defendant  took  affirmative 
steps  to  shield  himself  from  relevant  infor- 
mation. 

"(ii)  It  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion; or 

"(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent.  The 
defendant  may  establish  an  Eiffirmative  de- 
fense under  this  subparagraph  by  a  prepon- 
derance of  the  evidence. 

"(ill)  The  term  'organization'  means  a 
legal  entity,  other  than  a  government,  es- 
tablished or  organized  for  any  purpose,  and 
such  term  Includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foimdation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

"(iv)  The  term  'serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  impair- 
ment of  the  fujiction  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(4)  Any  person  who  knowingly  makes 
any  false  material  statement,  representa- 
tion, or  certification  in  any  application, 
record,  report,  plan,  or  other  (locument  filed 
or  required  to  be  maintained  under  this  Act 
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or  who  knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring  device  or 
method  required  to  l>e  maintained  under 
this  Act.  shall  upon  conviction,  be  punished 
by  a  fine  of  not  more  than  $10,000,  or  by  im 
pnsonment  for  not  more  than  two  years,  or 
by  both. 

(5)  If  a  conviction  is  for  a  violation  of 
paragraph  d  i.  t2>,  (3i.  or  i4)  of  this  subsec 
tion  committed  after  a  first  conviction  of 
such  person  under  the  same  paragraph,  the 
maximum  punishment  under  the  respective 
paragraph  shall  be  doubled  with  respect  to 
both  fine  and  imprisonment 

i6i  For  the  purpose  of  paragraphs  1 1 ). 
(2).  i3).  and  (4i  the  term  person  shall 
mean,  in  addition  to  the  definition  con 
tamed  in  section  502(5 1  of  this  Act.  any  re- 
sponsible corporate  officer 

(7)   For   the   purpose   of   paragraphs   'H 
and    (21.    the    term     hazardous    sutjstance 
shall    mean    lA)   any   substance   designated 
pursuant  to  section  311ibK2HAi  of  this  Act. 
(B)  any  element,  compound,  mixture,  solu 
tion.   or  substance  designated   pursuant   to 
section  102  of  the  Comprehensive  Environ 
mental  Response.  Compensation,  and  Liabil 
ity   Act  of   1980.   (C>  any   hazardous   waste 
having  the  characteristics  identified  under 
or   listed   pursuant   to  section   3001   of   the 
Solid  Waste  Disposal  Act  (but  not  including 
any  waste  the  regulation  of  which  under  the 
Solid  Waste  Disposal  Act  has  been  suspend- 
ed by  Act  of  Congress).  (D)  any  toxic  pollut- 
ant listed  under  section  307(ai  of  this  Act. 
and  iE>  any  imminently  hazardous  chemical 
substance  or  mixture  with  respect  to  which 
the  Administrator  has  taken  action  pursu 
ant   to  section  7  of  the  Toxic  Substances 
Control  Act." 

(8'  Whenever  any  action  is  brough. 
under  this  section  m  a  court  of  the  United 
States,  the  plaintiff  shall  provide  a  copy  of 
the  complaint  to  the  Attorney  General  of 
the  United  States  and  to  the  Administrator 
No  consent  judgment  shall  be  entered  in  an 
action  brought  under  this  section  m  which 
the  United  States  is  not  a  party  prior  to 
forty-five  days  following  the  receipt  of  a 
copy  of  the  proposed  consent  judgment  by 
the  Attorney  General  and  the  Administra- 
tor 

(9)  The  Secretary  shall  prepare  and 
submit  a  report  to  the  Congress,  not  later 
than  December  1.  1987.  which  shall  examine 
and  analyze  various  enforcement  mecha- 
nisms for  use  by  the  Secretary,  including  an 
administrative  civil  penalty  mechanism 
Such  report  shall  also  examine,  in  consulta- 
tion with  the  Comptroller  General,  the  effi 
cacy  of  the  Secretary's  existing  enforcement 
authorities,  and  shall  make  recommenda- 
tions for  improvements  in  their  operation.  ' 

PARTIAL  NPDES  PROCRAM  APPROVAL 

Sec  110  (a)  Section  402<bi  of  the  Clean 
Water  Act  is  amended  by- 

'1)  inserting  .  or  part  of  a  permit  pro- 
gram in  accordance  with  paragraph  'lOi  of 
this  subsection.'  immediately  after  its  own 
permit  program  m  the  first  full  sentence; 
and 

(2i  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

(10)  In  the  event  a  Governor  submits  a 
plan  to  administer  part  of  a  permit  pro- 
gram, the  Administrator  may  approve  such 
plan  upon  a  showing  that  — 

(A)(1)  the  plan  provides  for  administra- 
tion of  permit  program  components  which 
represent  a  significant  and  identifiable  part 
of  the  State  program  authorized  by  this  sec 
tion.  and 

(li)  the  plan  provides  for  and  the  State 
agrees    to    make    all    reasonablf    pffort.s    to 
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assume  administration  of  the  remainder  of 
the  program  by  a  specified  future  date  not 
to  exceed  five  years  from  submission  of  the 
State's  initial  plan,  or 

(B)(1)  the  plan  provides  for  administra 
tion  of  a  permit  program  for  one  or  more 
discharge  categories  such  as  Federal  facili 
ties,  municipal  or  industrial  categories,  or 
any  other  category  of  di.schargers  which 
represent  a  significant  and  identifiable  part 
of  the  permit  program  in  (he  State;  and 

(11)  the  plan  covers  all  categories  of  dis- 
charges under  the  jurisdiction  of  the  Slate 
agency  or  department  responsible  for  ad- 
ministering the  plan  and  represents  a  com 
plete  permit  program  for  all  categories  of 
discharges  contained  m  the  plan.  For  pur- 
poses of  the  preceding  sentence,  a  complete 
permit  program,  means  one  for  which  ade- 
quate authority  exists  to  carry  out  each  of 
the  activities  listed  in  paragraphs  (1) 
through  (9)  of  this  subsection.  ' 

(b)  Section  402(0(1)  of  the  Clean  Water 
Act  IS  amended  by  striking  as  to  those  nav- 
igable waters'  and  inserting  in  lieu  thereof 
as  to  those  activities  and  discharges" 
(c>  Section  402(c)  of  the  Clean  Water  Act 
is  amended  by  adding  a  new  paragraph  (4) 
as  follows: 

(4)  In  the  event  a  determination  is  made 
(A)  by  a  State  to  return  administration  of 
the  program  to  the  Administrator  or  (B)  by 
the  Administrator  to  withdraw  approval 
pursuant  to  paragraph  (3)  of  this  subsec- 
tion, return  of  administration  or  withdrawal 
of  approval  may  only  be  made  of  the  entire 
program  currently  being  administered  by 
the  State". 


JUDICIAL  REVIEVt'  AND  AWARD  OF  FEES 

Sec.  111.  (a)  Section  509(b)(1)  of  the  Clean 
Water  Act  is  amended  by  (D  striking  the 
phrase  transacts  such  business"  and  insert- 
ing in  lieu  thereof.  transacts  business 
which  IS  directly  affected  by  such  action", 
and  (2)  striking  ninety'  and  ninetieth" 
and  inserting  in  lieu  thereof  one  hundred 
and  twenty"  and  one  hundred  and  twenti- 
eth ".  respectively 

(b)  Section  509(b)  of  the  Clean  Water  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs 

(3)(A)   If  applications   for  review  of  the 
same  agency  action  have  been  filed  under 
paragraph  ( 1  >  of  this  subsection  in  two  or 
more    Circuit    Courts    of    Appeals    of    the 
United  States  and  the  Administrator  has  re- 
ceived written  notice  of  the  filing  of  one  or 
more  applications  within  thirty  days  or  less 
after  receiving  written  notice  of  the  filing  of 
the  first  application,  then  the  Administra- 
tor shall  promptly  advise  in  writing  the  Ad- 
ministrative   Office    of    the    United   States 
Courts  that  applications  have  been  filed  in 
two  or  more  Circuit  Courts  of  Appeals  of 
the  United  States,  and  shall  identify  each 
court  for  which  he  has  written  notice  that 
such    applications    have    been    filed   within 
thirty    days    or    less    of    receiving    written 
notice  of  the  filing  of  the  first  such  applica- 
tion   Pursuant  to  a  system  of  random  selec- 
tion devised  for  this  purpose,  the  Adminis- 
trative Office  thereupon  shall,  within  three 
business    days    of    receiving    such    written 
notice   from   the  Administrator,  select  the 
court  in  which  the  record  shall  be  filed  from 
among  those  identified  by  the  Administra- 
tor. Upon  notificp.tion  of  such  selection,  the 
Administrator  shall  promptly  file  the  record 
in  such  court   For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re 
manded   to   the   Administrator,    the   record 
shall  be  filed   in  the  Circuit   Court  of  Ap- 
peals of  the  United  States  which  remanded 
such  action 
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(B)  Where  applications  have  been  filed 
under  paragraph  (1)  of  this  subsection  in 
two  or  more  Circuit  Courts  of  Appeals  of 
the  United  States  with  respect  to  the  same 
agency  action  and  the  record  has  been  filed 
m  one  of  such  courts  pursuant  to  paragraph 
(3)(A).  the  other  courts  in  which  such  appli- 
cations have  been  filed  shall  promptly 
transfer  such  applications  to  the  Circuit 
Court  of  Appeals  of  the  United  Slates  in 
which  the  record  has  been  filed.  Pending  se- 
lection of  a  court  pursuant  to  paragraph 
(3)(A).  any  court  in  which  an  application 
has  been  filed  under  paragraph  (1)  of  this 
subsection  may  postpone  the  effective  date 
of  the  agency  action  until  fifteen  days  after 
the  Administrative  Office  has  selected  the 
court  in  which  the  record  shall  be  filed. 

■■(C)  Any  court  in  which  an  application 
with  respect  to  any  agency  action  has  been 
filed  under  paragraph  (1)  of  this  subsection, 
including  any  court  selected  pursuant  to 
paragraph  (3)(A),  may  transfer  such  appli- 
cation to  any  other  Circuit  Court  of  Appeals 
of  the  United  States  for  the  convenience  of 
the  parties  or  otherwise  in  the  interest  of 
justice. 

(4)  In  any  Judicial  proceeding  under  this 
subsection,  the  court  may  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  prevailing  or 
substantially  prevailing  party  whenever  it 
determines   that   such    award    is   appropri- 

(c)  Section  505(d)  of  the  Clean  Water  Act 
IS  amended  by  inserting  'prevailing  or  sub- 
stantially prevailing  ■  before  party"  in  the 
first  sentence  thereof. 

NONPOINT  SOURCE  POLLUTION 

Sec  112.  (a)  Title  III  of  the  Clean  Water 
Act  is  amended  by  adding  the  following  new 
section: 

NONPOINT  SOURCE  POLLUTION  MANAGEMENT 
PROGRAM 

Sec  319.  (aid)  Each  Slate,  by  iuelf  or  in 
combination  with  adjacent  Slates,  shall, 
after  notice  and  opportunity  for  public  com- 
ment, submit  to  the  Administrator,  within 
eighteen  months  after  the  date  of  enact- 
ment of  the  Clean  Water  Act  Amendments 
of  1985.  a  proposed  nonpoint  source  pollu- 
tion management  program  which  shall— 

■■(A)  identify  those  waters  within  its 
boundaries  which  without  additional  action 
to  control  nonpoint  sources  of  pollution 
cannot  reasonably  be  expected  to  attain  or 
maintain  (i)  applicable  water  quality  stand- 
ards, or  (11)  the  goals  and  requirements  of 
the  Act; 

(B)  designate  categories  or  subcategories 
of  nonpoint  sources  of  pollutants  or.  where 
appropriate,  particular  nonpoint  sources, 
that  contribute  significant  pollution  load- 
ings to  the  waters  identified  under  subpara- 
graph (A); 

■■(C)  identify  best  management  practices 
which  will  be  undertaken  to  reduce  pollut- 
ant loadings  resulting  from  each  category, 
subcategory  or  particular  nonpoint  source 
designated  under  subparagraph  (B).  taking 
into  account  the  impact  of  the  proposed 
practice  on  ground  water  quality; 

■(D)  identify  programs  (including,  as  ap- 
propriate, nonregulatory  or  regulatory  pro- 
gramis  for  enforcement,  technical  assistance, 
financial  assistance,  education,  training, 
technology  transfer,  and  demonstration 
projects)  to  achieve  implementation  of  the 
best  management  practices  by  tht  catego- 
ries, subcategories,  and  particular  nonpoint 
sources  designated  under  subparagraph  (B); 

■(E)  include  a  schedule  containing  annual 
milestones  for  (i)  utilization  of  the  program 
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implementation  methods  identified  in  sub- 
paragraph (D).  and  (ii)  implementation  of 
the  best  management  practices  identified  in 
subparagraph  (C)  by  the  categories,  subca- 
tegories, or  particular  nonpoint  sources  des- 
ignated under  subparagraph  (B).  Such 
schedule  shall  provide  for  utilization  of  the 
program  implementation  methods  and  im- 
plementation of  best  management  practices 
at  the  earliest  practicable  date: 

■(F)(i)  include  a  statement  from  the  attor- 
ney general  of  such  State  or  States  (for  the 
attorney  for  those  State  water  pollution 
control  agencies  which  have  independent 
legal  counsel)  that  the  laws  of  such  State  or 
States,  as  the  case  may  be,  provide  adequate 
authority  to  carry  out  the  described  pro- 
gram, or  what  additional  authorities  would 
be  necessary  to  do  so,  and  cii)  if  this  state- 
ment identifies  additional  needed  authori- 
ties, include  a  schedule  and  commitment  by 
the  State  to  seek  such  authorities  as  expedi- 
tiously as  practicable;  and 

(G)  include  an  identification  of  Federal 
financial  assistance  programs  and  FederaJ 
development  projects  for  which  the  State 
will  review  individual  assistance  applications 
or  development  projects  for  their  effect  on 
water  quality  pursuant  to  the  procedures 
set  forth  in  Executive  Order  12372  as  in 
effect  on  September  17,  1983,  to  determine 
whether  such  assistance  applications  or  de- 
velopment projects  would  be  consistent  with 
and  further  the  purposes  and  objectives  of 
the  program  prepared  under  this  subsec- 
tion. For  the  purposes  of  this  paragraph, 
Identification  shall  not  be  limited  to  the  as- 
sistance programs  or  development  projects 
subject  to  the  Executive  Order  12372  but 
may  include  any  programs  listed  in  the  most 
recent  Catalog  of  Federal  Domestic  Assist- 
ance which  may  have  an  effect  on  the  pur- 
poses and  objectives  of  the  State's  nonpoint 
source  pollution  management  program. 

■•(2)  In  developing  the  nonpoint  source 
management  program  required  by  this  sec- 
tion, the  State  (A)  may  rely  upon  informa- 
tion developed  pursuant  to  sections  208, 
303(e).  304(f).  305(b),  and  314.  and  other  in- 
formation as  appropriate,  and  (B)  may  uti- 
lize appropriate  elements  of  the  waste  treat- 
ment management  plans  developed  pursu- 
ant to  section  208(b),  to  the  extent  such  ele- 
ments are  consistent  with  and  fulfill  the  re- 
quirements of  this  section. 

■■(3)  In  developing  and  implementing  the 
management  program  described  in  this  sub- 
section, a  State  may  make  use  of  local  agen- 
cies or  organizations. 

(bxl)  Within  six  months  of  the  date  of 
receipt  of  a  proposed  nonpoint  source  man- 
agement program,  the  A(lministrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
State's  proposed  management  program 
meets  the  requirements  of  subsection  (aKl) 
of  this  section. 

■<2)  If  the  Administrator  determines  that 
the  proposed  management  program  does 
not  meet  the  requirements  of  subsection 
(a)(l»  of  this  section,  he  shall  within  six 
months  of  receipt  of  the  proposed  program 
notify  the  State  of  any  revisions  or  modifi- 
cations necessary  to  obtain  approval.  The 
State  shall  thereupon  have  an  additional 
three  months  to  submit  its  revised  manage- 
ment program  and  the  Administrator  shall 
approve  or  disapprove  such  revised  program 
within  three  months  of  receipt. 

■■(3)  Pursuant  to  paragraph  (1)  or  (2)  of 
this  subsection,  the  Administrator  shall  ap- 
prove those  Stats  management  programs 
that  he  determines  meet  the  requirements 
of  subsection  (a)(  1 )  of  this  section. 


"(4)  If  the  Administrator  fails  to  approve 
the  State  management  program  pursuant  to 
paragraph  (1)  of  this  subsection  or  fails  to 
notify  the  State  of  necessary  revisions  pur- 
suant to  paragraph  (2)  of  this  subsection 
within  six  months  of  receipt  of  the  State 
program,  or  if  he  fails  to  approve  or  disap- 
prove the  program  pursuant  to  paragraph 
(2)  of  this  subsection  within  three  months 
of  receipt  of  the  revised  program,  the  pro- 
gram shall  be  deemed  to  have  been  ap- 
proved by  the  Administrator. 

"(c)  If  a  State  fails  to  submit  a  nonpoint 
source  pollution  management  program  that 
the  Administrator  determines  meets  the  re- 
quirements of  subsection  (a)(1)  of  this  sec- 
tion, the  Administrator  shall  notify  such 
State,  and  within  thirty  months  after  the 
date  of  enactment  of  the  Clean  Water  Act 
Amendments  of  1985,  after  consultation 
with  appropriate  Federal  and  State  agencies 
and  other  interested  persons,  carry  out  the 
requirements  of  subsections  (a)(1)  (A)  and 
(B)  of  this  section  for  such  State.  Upon 
completion  of  this  requirement,  the  Adinin- 
istrator  shall  report  to  Congress  on  his  ac- 
tions pursuant  to  this  section. 

"(d)(1)  The  Administrator  shall  award 
grants,  subject  to  such  terms  and  conditions 
as  the  Administrator  considers  appropriate, 
to  assist  States  in  the  implementation  of 
management  programs  which  have  been  ap- 
proved pursuant  to  subsection  (b)  of  this 
section.  Such  grsuits  shall  not  exceed  75  per 
centum  of  the  costs  of  implementing  the 
program  in  any  fiscal  year  and  shall  be 
made  on  condition  that  non-Pederal  sources 
provide  at  least  25  per  centum  of  the  costs 
that  receive  funding  under  this  subsection. 

"(2)(A)  Two-thirds  of  the  funds  appropri- 
ated in  any  fiscal  year  for  grants  under  this 
section  shall  be  made  available  for  allot- 
ment to  the  several  States  in  accordance 
with  the  following  table: 


StaU 
Alabama 

allotment 
1.56 

Alaska 

50 

Arizona 

1.95 

Arkansas 

1.43 

California 

6.37 

Colorado 

2.19 

68 

Delaware 

50 

District  of  Columbia 

50 

Florida 

2.66 

Georgia 

2.04 

Hawaii 

50 

Idaho 

1.20 

Illinois 

4.03 

Indiana 

2.07 

2.39 

Kansas 

2.78 

1.32 

Louisiana 

1.56 

Maine    

55 

Mar  viand    

1.03 

Massachusetts 

Michiean      

1.25 

2.67 

Minnesota  

2.43 

MississiDDi  

1.40 

Missouri 

2.44 

Montana 

2.46 

Nebraska 

2.26 

1.78 

New  HamDshire  

50 

New  Jersey 

1.62 

New  Mexico 

1.93 

New  York    

4.22 

1.90 

North  Dakota        

2.14 

Ohio                 

3.14 

Oklahoma 

2.05 

State 
Oregon 

Percentage 

allotment 

1.75 

Pennsylvania 

2.97 

Rhode  Island 

50 

South  Carolina 

1.09 

South  Dakota 

1.94 

Tennessee 

1.50 

Texas 

8.08 

Utah 

1.36 

Vermont 

50 

Virginia 

1.60 

Washington 

1.58 

West  Virginia 

60 

Wisconsin 

1.90 

Wyoming 

1.39 

Guam 

10 

Northern  Marianas 

10 

Pacific  Trust  Territories 

10 

Puerto  Rico 

72 

Samoa 

10 

Virgin  Islands 

10 

Total 

100.00 

"(B)  One-third  of  the  funds  appropriated 
in  any  fiscal  year  for  grants  under  this  sec- 
tion shall  be  made  available  to  the  Adminis- 
trator who  shall  make  grants  in  response  to 
applications  from  States  if  the  Administra- 
tor determines  such  grants  are  necessary 
and  appropriate  to  assist  such  States  in— 

"(i)  controlling  particularly  difficult  or  se- 
rious nonpoint  source  pollution  problems, 
including,  but  not  limited  to.  problems  re- 
sulting from  mining  activities: 

"(ii)  implementing  irmovative  methods  or 
practices  for  controlling  nonpoint  sources  of 
pollution,  including  both  regulatory  or  non- 
regulatory  programs  where  the  Administra- 
tor deems  appropriate: 

"(iii)  controlling  interstate  nonpoint 
source  pollution  problems: 

"(iv)  assessing  the  relationship  between 
nonpoint  source  pollution  and  ground  water 
contamination:  or 

"(V)  providing  financial  assistance  for  im- 
plementation by  an  Indian  tribe,  within  the 
reservation,  of  an  approved  management 
program:  Provided,  That  any  such  Indian 
tribe  shall  be  subject  to  all  terms  and  condi- 
tions of  this  section  applying  to  a  State.  Fi- 
nancial assistance  to  any  one  reservation 
under  this  clause  shall  not  exceed  one-third 
of  1  per  centum  of  the  total  amount  appro- 
priated for  grants  for  each  year. 

"(3)  The  funds  allotted  to  the  States  pur- 
susmt  to  paragraph  (2)(A)  of  this  subsection 
for  a  fiscal  year  shall  remain  available  for 
obligation  for  the  fiscal  year  for  which  ap- 
propriated. The  amount  of  any  such  allot- 
ments not  obligated  by  the  end  of  such 
fiscal  year  and  any  unobligated  funds  re- 
maining under  paragraph  (2)(B)  of  this  sub- 
section shall  be  reallotted  by  the  Adminis- 
trator for  the  next  fiscal  year  on  the  basis 
of  the  table  in  paragraph  (2)(A). 

"(4)  States  may  use  funds  from  grants 
made  pursuant  to  this  section  for  financial 
assistance  to  persons  only  to  the  extent  that 
such  assistance  is  related  to  the  costs  of 
demonstration  projects. 

"(5)  No  grant  shall  be  made  to  a  State 
under  this  section  unless  the  Administrator 
determines,  on  the  basis  of  information  pro- 
vided by  the  State  and  from  other  relevaint 
sources,  that  the  State  is  implementing  the 
program  satisfactorily  in  terms  of  the  re- 
quirements and  objectives  of  this  section. 

"(6)  No  grant  shall  be  made  under  this 
section  to  any  State  in  any  fiscal  year  in 
which  the  expenditure  of  non-Pederal  funds 
by  such  State  for  purposes  comparable  to 
the  activities  assisted  by  this  section  are  less 
than  the  average  level  of  such  expenditures 
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in  '-he  two  fiscal  years  of  such  State  next 
preceding  the  date  of  enactment  of  the 
Clean  Water  Act  Amendments  of  1985 

'7i  The  Administrator  may  request  such 
information,  data,  and  reports  as  he  may 
deem  necessary  to  maKe  the  determination 
of  continuing  eligibility  for  grants  under 
this  section. 

i8i  For  the  purpose  of  this  section,  there 
are  authorized  to  be  appropriated,  to  remain 
available  until  expended,  $70,000,000  for  the 
fiscal  year  ending  September  30.  1986, 
$100,000,000  for  the  fi.scal  year  ending  Sep- 
tember 30,  1987  and  $130,000,000  for  the 
fiscal  year  ending  September  30,  1988 

(ei  Each  State  .shall  report  to  the  Admin 
istrator  on  an  annual  basis  concerning  ( 1 ) 
Its  progress  m  meeting  the  schedule  of  mile- 
stones submitted  pursuant  to  subsection 
(a)aHEi  of  this  section,  and  '2)  to  the 
extent  that  appropriate  information  is  avail- 
able, r.^ductions  in  nonpoint  source  pollut- 
ant loading  and  improvements  m  water 
qualify  ri'sulting  from  implementation  of 
the  management  program, 
■■'f)  The  Administrator  .-.hall- 
■•(l)  transmit  to  the  Office  of  Manage- 
ment and  Budget  and  the  appropriate  Fed- 
eral departments  and  agencies  a  list  of  those 
assistaii.-e  programs  and  development 
projects  identified  by  each  State  unde--  sub- 
section (aiil'iG'  for  which  individual  assist- 
ance amplications  a. id  projects  will  be  re- 
viewed pursuant  to  the  procedures  set  forth 
in  Executive  Order  12372  as  in  effect  on 
September  17,  1983,  Beginning  r.ot  later 
than  .,ixty  days  after  receiving  notification 
by  the  Admini.-.trator,  ach  Federal  depart 
nient  and  agency  shall  modify  existing  regu 
lations  to  allow  States  to  review  individual 
development  projects  \nd  assistance  aopli 
cations  under  the  identified  Federal  assist- 
ance programs  and  shall  accommodate,  ac- 
cordirg  to  the  requ'rements  and  dei.nitions 
-)f  Executive  O'-der  12372.  as  in  effect  on 
September  17.  1983.  the  concerns  of  the 
State  regarding  the  consistency  of  such  ap- 
plications or  projects  wi'h  th*-  State  non- 
point  source  pollution  management  pro 
^ram, 

2i  collect   and  make  available,  through 
pub'ications  and  other  appropriate  means, 
information     perta'ning     to     managemen' 
practice.,   and    implem^-ntafon  methods,  in 
eluding,  but  not  limited  to.  lA)  information 
concerning   the  costs  ?nd   relative  efficien- 
cies of  best  management  practices  for  reduc- 
ing nonpoint  source  pollution;  and  iB)  avail 
able   data  concerning   the   relationship   be- 
tween water  quality  and  implementation  of 
various    management    practices    to    control 
nonpoint  sources  of  pollution;  and 

(3)  submit  to  the  Congress,  within  thirty- 
six  months  of  enactment  of  the  Clean 
Water  Act  Amendments  of  1985.  a  report 
which  on  the  basis  of  information  submitted 
by  the  States  pursuant  to  subsections  lai 
and  <e)  of  this  section,  and  other  informa- 
tion as  appropriate: 

<A)  describes  the  management  programs 
being  implemented  by  the  States  by  types 
and  amount  of  affected  waters,  categories 
and  subcategories  of  nonpoint  sources,  and 
types  of  best  management  practices  being 
Implemented; 

iBi  describes  the  experiences  of  the 
Stales  in  adhering  to  schedules  and  imple- 
menting best  management  practices; 

(C>  describes  the  amount  and  purpose  of 
grants  awarded  pursuant  to  subsection  (d) 
of  this  section; 

■(D)  identifies,  to  the  extent  that  infor- 
mation is  available,  the  progress  made  in  re- 
ducing pollutant  loads  and  improving  water 


quality  ii.  the  waters  of  the  United  Slates, 
and 

(E)  indicates  what  further  actions  need 
to  be  taken  to  attain  and  maintain  in  those 
waters  m  applicable  water  quality  standards 
and  UP  the  goals  and  requiremenUs  of  the 
Act,". 

(bi  Section  304(k»li  of  thL>  Clean  Water 
Act  IS  amenr'ed  by  inserfng  after  the  word 

Act"  the  following  and  nonpoint  source 
pollution  management  programs  approved 
under  .section  319  of  this  Act 

(C)  Section  205ij)  of  the  Clean  Water  Act 
IS  amended  by  adding  the  following  new 
paragraph 

■\b)  In  addition  to  the  sums  reserved 
under  paragraph  <  1 1,  the  Adininistrator 
shall  reserve  each  fiscal  year  for  each  State 
1  per  centum  of  th"  sums  allotted  and  avail- 
abl*"  for  obligation  to  such  Slate  under  this 
section  for  each  fiscal  year  beginning  on  or 
after  October  i,  1986.  or  $100,000.  whichev- 
er IS  greater,  for  the  purpose  of  carrying  out 
section  319  of  this  Act  Sums  .so  reserved  in 
a  State  in  any  fiscal  year  for  which  such 
State  does  not  request  the  use  of  such  sums, 
to  the  extent  such  sums  exceed  $100,000. 
may  be  used  by  such  State  for  other  pur- 
poses under  this  title," 

NATIONAL  SSTUARY  PnOCRAM 

Sec,  113,  Title  III  of  the  Clean  Water  Act 
is  amended  by  adding  at  the  .'nd  thereof  the 
following  new  section: 

NATIONAL  ESTUARY  PROGRAM 

•Sec,  320,  (a)(l'  Whenever  the  Adminis- 
trator determines  that  the  afainment  and 
maintenance  of  the  chemical,  physical,  and 
biological  integrity  of  an  estuary  requires 
the  interstate  or  international  control  of 
sources  of  pollution  to  supplement  existing 
controls,  the  Administrator  shall  convene, 
for  a  period  not  to  exct  ed  five  years,  an  es- 
tuarine  management  conference,  to— 

(A)  assess  trends  in  water  quality,  natu- 
ral resources,  and  uses  of  the  estuary; 

(Bi  collect,  characterize,  .md  assess  data 
on  toxics,  nutrient.;,  and  natural  resources 
within  the  estuarine  zone  to  identify  the 
cpuses  of  environmental  problems. 

•iC)  develop  the  relationship  between  the 
inplace  loaos  and  pent  and  nonpoint  load- 
ings of  pollutants  to  th  •  estuarine  zone  and 
the  potential  uses  of  the  zone,  water  qual- 
ity, and  natural  resources; 

(D)  develop  a  comprehensive  conserva- 
tion and  managtment  plaii  that  recom- 
mends priority  corrective  actions  and  com- 
pliance schedules  addressing  point  and  non- 
point  sources  of  pollution  to  restore  and 
maintain  the  chemical,  physical,  and  biolog- 
ical integrity  of  the  estuRry.  Including  resto- 
ration and  maintenance  of  water  quality,  a 
balanced  Indigenous  population  of  shellfish, 
fish  and  wildlife,  and  recreational  activities 
in  the  estuary,  and  assure  that  the  designat- 
ed uses  of  the  estuary  are  protected: 

(E)  develop  plans  for  the  coordinated  im- 
plementation of  the  plan  by  the  States  as 
well  as  Federal  and  local  agencies  partici- 
pating in  the  conference; 

iF)  monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  plan;  and 

■(G)  review  any  Federal  financial  assist- 
ance program  or  federal  development 
project  subject  to  the  requirements  of  Exec- 
utive Order  12372.  as  in  effect  on  September 
17.  1983.  to  determine  whether  such  assist- 
ance program  or  project  would  be  consistent 
with  and  further  the  purposes  and  objec- 
tives of  any  plan  prepared  under  this  sec- 
tion. For  purposes  of  this  subparagraph, 
these  progrsmis  and  projects  shall  not  be 
limited  to  the  assistance  programs  or  devel- 


opment projects  subje.t  to  Executive  Order 
12372.  but  may  include  any  programs  listed 
in  the  most  recent  Catalog  of  Federal  Do- 
mestic Assistance  which  may  have  an  effect 
on  the  purposes  and  objectives  of  any  plan 
developed  pursuant  to  this  section, 

■(b)  The  members  of  a  management  con- 
ference convened  under  this  section  shall  in- 
clude, at  a  minimum,  the  Administrator  and 
representatives  of— 

( 1 1  each  State  and  foreign  nation  located 
in  whole  or  in  part  in  the  estuarine  zone  of 
the  estuary  for  which  the  conference  is  con- 
vened; 

■■(2)  international,  interstate,  or  regional 
agencies  having  jurisdiction  over  all  or  a  sig- 
nificant part  of  the  estuary; 

(3)  each  inter<'sted  Federal  agency,  as  de- 
termined appropriate  by  the  Adnanistrator; 

(4)  local  governments  within  the  estua- 
rine zone,  as  determined  appropriate  by  the 
Administrator;  and 

(5)  a'fected  industries,  public  and  private 
educational  institutions  and  the  general 
piblic  in  the  estuarine  zone 

(ci  Prior  to  developing  a  comprehensive 
conservation  and  management  plan  under 
this  section,  the  management  conferees 
shall  survey  and  use  exlstin';;  reports,  aaia, 
and  studies  as  well  as  local  master  or  region- 
al plans  relating  to  the  estuary  that  have 
been  developed  by  or  made  available  to  Fed- 
eral, interstate,  'ntemational.  Stat..',  or  local 
agencies, 

•■(dxD  Not  later  than  ninety  days  after 
the  completion  of  a  conservation  and  man- 
agement plan,  the  Administrator  shall,  if 
the  plan  satisfies  the  purposes  of  this  sec 
tion  and  the  affected  Governo.'  or  Gover- 
nors concur,  approve  such  plan, 

(21  Lpor.  approval  of  a  conservation  and 
management  plan  undir  this  section,  funds 
authorized  to  be  appropriated  under  titles  II 
and  VI  and  section  319  of  this  Act  may  be 
used  in  accordance  with  tne  applicable  re- 
quirements of  th.s  Act.  to  assist  States  with 
the  implementation  of  such  olan, 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  not  to  exceed 
$12,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986.  1987.  1&88.  and  1989.  fur: 

■•(1)  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  10  per  centum  of  the 
amount  appropriated  undei  this  paragraph; 
(2)  grants  to  State,  interstate  or  regional 
water  pollution  control  agencies  for  re- 
search, surveys,  studies,  monitoring,  model- 
ing, and  other  technical  work  necessary  for 
the  development  of  a  conservation  and  man- 
agement plan  under  this  section:  Provided, 
That  such  grants  shall  not  exceed  75  per 
centum  of  the  costs  of  such  technical  work 
and  shall  be  made  on  condition  that  non- 
Federal  sources  provide  at  least  25  per 
centum  of  the  costs  that  receive  funding 
under  this  paragraph:  and 

■■(3)  the  costs  of  monitoring  the  imple- 
mentation of  a  conservation  and  manage- 
ment plan.  Such  monitoring  shall  be  done 
by  the  management  conference  or,  in  any 
case  in  which  the  conference  has  expired  or 
been  terminated,  by  the  Administrator, 
The  Administrator  shall  provide  up  to 
$5,000,000  per  fiscal  year  of  the  sums  au- 
thorized to  be  approprlatt  d  under  this  sub- 
section to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  tasks  assigned  under  subsection 

(g). 

■(f)  Any  State,  interstate,  or  regional 
agency  that  receives  a  grant  under  subsec- 
tion (e)  shall  report  to  the  Administrator 
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not  later  than  eighteen  months  after  receipt 
of  such  grant  and  biennially  thereafter  on 
the  progress  being  made  under  this  section. 

"(gKl)  In  order  to  determine  the  need  to 
convene  a  management  conference  under 
this  section  or  at  the  request  of  such  a  man- 
agement conference,  the  Administrator 
shall  coordinate  and  implement,  through 
the  National  Marine  Pollution  Program 
Office  and  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  as  appropriate,  for 
one  or  more  estuarine  zones— 

"(A)  a  long-term  program  of  trend  assess- 
ment monitoring  measuring  variations  in 
pollutant  concentrations,  marine  ecology, 
and  other  physical  or  biological  environ- 
mental parameter  which  may  affect  estua- 
rine zones,  to  provide  the  Administrator  the 
capacity  to  determine  the  potential  and 
actual  effects  of  alternative  management 
strategics  and  measures; 

■■(B)  a  program  of  ecosystem  assessment 
assisting  in  the  development  of  (i)  baseline 
studies  which  determine  the  state  of  estua- 
rine zones  and  the  effects  of  natural  and  an- 
thropogenic changes,  and  (ii;  predictive 
models  capable  of  trai.slating  information 
on  specific  discharge.'  or  general  pollutant 
loadings  within  estuarine  zones  into  a  set  of 
probable  effects  on  such  zones: 

■(C)  ix  comprehensive  water  quality  sam- 
pling program  for  the  continuous  monitor- 
ing of  nutrients,  chlorine,  acid  precipitation 
dissolved  oxygen,  and  potentially  toxic  pol- 
lutants (includiiig  organic  chemicals  and 
metals)  in  estuarine  zones,  after  consulta- 
tion with  interested  State,  local,  interstate. 
or  international  agencies  and  review  and 
analysis  of  all  environmental  sampling  data 
presently  collected  from  estuarine  zones; 
and 

•(D)  a  program  of  research  to  identify  the 
movements  of  nutrients,  sediments  and  pol- 
lutants through  estuarine  zones  and  the 
impact  of  ni'trients,  sediments  and  pollut- 
ants on  water  quality,  the  ecosystem,  and 
designated  or  potential  uses  of  the  estuarine 
zones. 

■•(2)  The  Administrator,  in  cooperation 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  shall 
submit  to  the  Congress  no  less  often  than 
biennially  a  comprehensive  report  on  the 
activities  authorized  under  this  subsection 
including— 

■(A)  a  listing  of  priority  monitoring  and 
research  needs; 

"(B)  an  assessment  of  the  state  and  health 
of  the  Nation's  estuarine  zones,  to  the 
extent  evaluated  under  this  subsection; 

"(C)  a  discussion  of  pollution  problems 
and  trends  In  pollutant  concentrations  with 
a  direct  or  indirect  effect  on  water  quality, 
the  ecosystem,  and  designated  or  potential 
uses  of  each  estuarine  Bone,  to  the  extent 
evaluated  under  this  sutisection;  and 

"(D)  an  evaluation  of  pollution  abatement 
activities  and  management  measures  so  far 
implemented  to  determine  the  degree  of  Im- 
provement toward  the  objectives  expressed 
in  subsection  (a)(1)(D)  of  this  section. 

■(h)  For  the  purposes  of  this  section,  the 
terms  estuary'  and  'estuarine  zone'  shall 
have  the  same  meanings  such  terms  have  in 
section  104(n)(4)  of  this  Act.  except  that  the 
term  'estuarine  zone'  shall  Include  those 
portions  of  tributaries  draining  into  the  es- 
tuary up  to  the  historic  height  of  migration 
of  anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher.". 

STORMWATER  RUNOFT  rROM  OIL  AND  CAS 
OPERATIONS 

Sec.  114.  Section  402(1)  of  the  Clean 
■Water  Act  is  amended  by  inserting  "(1)" 


after  "(1)"  and  by  adding  the  following  new 
paragraph: 

"(2)  The  Administrator  shall  not  require  a 
permit  under  this  section  nor  impose  efflu- 
ent limitations,  nor  shall  the  Administrator 
directly  or  indirectly  require  any  State  to 
require  such  a  permit  or  impose  such  limita- 
tions, for  discharges  of  stormwater  runoff 
from  oil  or  gas  exploration,  production, 
processing,  or  treatment  operations  (includ- 
ing transmission  pumping  stations),  com- 
posed entirely  of  flows  from  conveyances  or 
systems  of  conveyances  (including  pipes, 
conduits,  ditches,  and  channels)  used  for 
collecting  and  conveying  precipitation 
runoff  and  not  contaminated  with  process 
wastes,  toxic  pollutants,  hazardous  sub- 
stances in  excess  of  reportable  quantities,  or 
oil  or  grease  in  excess  of  xeportable  quanti- 
ties.". 

ANTI-BACKSl  IDING 

Sec.  115.  (a)  Section  402  of  the  Clear 
Water  Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(n)  In  the  case  of  effluent  limitations  es- 
tablished on  the  basis  of  subsection 
(a)(1)(B)  of  this  section,  a  permit  may  not 
be  renewed,  reissued  or  modified  solely  on 
the  basis  of  effluent  guidelines  promulgated 
under  section  304(b)  subsequent  to  the  origi- 
nal issuance  of  such  permit,  to  contain  ef 
fluent  limitations  which  are  less  stringent 
than  the  comparable  effluent  limitations  in 
the  previous  permit.  If  the  source  has  in- 
stalled the  treatment  facilities  required  to 
meet  the  effluent  limitations  in  the  previ- 
ous permit  arid  has  properly  operated  and 
maintained  the  facilities  but  has  neverthe- 
less been  unable  to  achieve  the  previous  ef- 
fluent limitations,  the  limitations  in  the  re- 
newed, reissued  or  modified  permit  may  re- 
flect the  level  of  pollutant  control  actually 
achieved  (but  shall  not  be  less  stringent 
than  required  by  effluent  gu:delines  in 
effect  at  the  time  of  permit  renewal,  reis- 
suance or  modification).  In  the  case  of  efflu- 
ent limitations  established  on  the  basis  of 
section  301(b)(1)(C)  or  section  303  (d)  or  (e). 
a  permit  may  be  renewed,  reissued,  or  modi- 
fied on  the  basis  of  subsequently  revised 
waste  load  allocations  under  section  303(d) 
to  contain  effluent  limitations  which  are 
less  stringent  than  the  comparable  effluent 
limitations  in  the  previous  permit  only  in 
compliance  with  section  303(d)(5).". 

(b)  Section  402(a)(1)  of  the  Clean  Water 
Act  is  amended  by  Inserting  "(A)"  after 
"either"  and  by  inserting  "(B>"  after  "this 
Act,  or". 

(c)  Section  303(d)  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new 
paragraph: 

"(5)(A)  For  waters  identified  In  paragraph 
(IKA)  where  the  applicable  water  quality 
standard  has  not  yet  been  attained,  any  ef- 
fluent limitation  based  on  a  total  maximum 
daily  load  or  other  waste  load  allocation  es- 
tablished under  this  section  may  be  revised 
only  tf  (1)  the  cumulative  effect  of  all  such 
revised  effluent  limitations  based  on  such 
total  maximum  dally  load  or  waste  load  allo- 
cation will  assure  the  attainment  of  such 
water  quaUty  standard,  or  (11)  the  designat- 
ed use  which  is  not  being  attained  is  re- 
moved in  accordance  with  regulations  estab- 
lished under  this  section. 

"(B)  For  waters  Identified  In  paragraph 
(1)(A)  where  the  quality  of  such  waters 
equals  or  exceeds  levels  necessary  to  protect 
the  desigriated  use  for  such  waters,  any  ef- 
fluent limitation  based  on  a  total  maximum 
daily  load  or  other  waste  load  allocation  es- 
tablished under  this  section,  or  other  per- 
mitting standard,  may  be  revised  only  if 


such  revision  is  subject  to  and  consistent 
with  the  antidegradation  [>olicy  established 
under  this  section.". 

STORMWATER  DISCHARGES 

Sec  116.  (a)  Section  402  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(o)(l)  Following  the  date  of  enactment  of 
the  Clean  Water  Act  Amendments  of  1985 
and  prior  to  October  1,  1992,  the  Adminis- 
trator or  the  State  (in  the  case  of  a  State 
with  a  permit  program  approved  under  sec- 
tion 402  of  this  Act)  shall  not  require  a 
permit  under  this  section  for  discharges 
composed  entirely  of  stormwater,  other 
than  (A)  those  associated  with  industrial  ac- 
tivity or  a  municipal  separate  storm  sewer, 
or  (B)  those  for  which  the  Administrator  or 
the  State  determines  that  the  stormwater 
discharge  violates  a  water  quality  standard 
or  is  a  significant  contributor  of  pollutants 
to  waters  of  the  United  States. 

(2)  Prior  to  October  1,  1988,  the  Adminis- 
trator, in  consultation  with  States  with  a 
perrait  program  approved  under  section  402 
of  this  Act,  shall  submit  to  the  Congress  the 
report  of  a  study  (i)  to  identify  stormwater 
discharges  or  classes  of  stormwater  dis- 
charges for  which  permits  were  not  required 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, and  (ii)  to  determine,  to  the  maximum 
extent  practicable,  the  nature  and  extent  of 
pollutants  in  such  discharges.  Prior  to  Octo- 
ber 1.  1989,  the  Administrator,  in  consulta- 
tion with  States  with  a  permit  program  ap- 
proved pursuant  to  section  402  of  this  Act. 
shall  submit  to  the  Congress  the  report  of  a 
study  setting  forth  p-ocedures  and  methods 
to  control  stormwater  discharges  to  the 
extent  necessary  to  attain  and  maintain 
water  quality  standards. 

SEV'AGE  SLUDGE 

Sec  117.  (a)  Section  405((1)  of  the  Clean 
Water  Act  is  amended  by  inserting  "'")" 
after  "(d)".  by  striking  '(1)".  '(2)"  and  "(3)" 
and  iiuerting  in  lieu  thereof  "(A)".  "(B)" 
and  "(C)".  and  by  adding  the  following  new 
paragraphs: 

"(IHAM)  Not  later  than  April  1,  1986.  the 
Administrator  shall  identify  those  toxic  pol- 
lutants which,  on  the  basis  of  available  in- 
formation on  their  toxicity,  persistence, 
concentration,  mobility,  or  potential  for  ex- 
posure, may  be  present  in  sewage  sludge  in 
concentrations  which  may  adversely  affect 
public  health  or  the  environment,  and  pro- 
pose regulations  specifying  acceptable  man- 
agement practices  for  sewage  sludge  con- 
taining each  such  toxic  pollutant  and  estab- 
lishing numerical  limitations  for  each  such 
pollutant  for  each  use  Identified  under  para- 
graph (1)(A). 

'(Ii)  Not  later  than  March  1,  1987,  and 
after  opportunity  for  public  hearing,  the 
Administrator  shall  promulgate  the  regula- 
tions required  by  subparagraph  (A)(i). 

"(B)(i)  Not  later  than  February  1,  1987, 
the  Administrator  shall  identify  those  toxic 
pollutants  not  identified  under  subpara- 
graph (A)(1)  which  may  be  present  In 
sewage  sludge  In  concentrations  which  may 
adversely  affect  public  health  or  the  envi- 
ronment, and  propose  regulations  specifying 
acceptable  management  practices  for 
sewage  sludge  containing  each  such  toxic 
pollutant  and  establishing  numerical  limita- 
tions for  each  pollutant  for  each  such  use 
Identified  under  paragraph  (1)(A). 

"(ii)  Not  later  than  December  15,  1987,  the 
Administrator  shall  promulgate  the  regula- 
tions required  by  subparagraph  (B)(i). 

"(C)  The  management  practices  and  nu- 
merical criteria  established  under  subpara- 
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graphs  (Ai  and  (B>  shall  be  adequate  to  pro- 
tect   public    health    and    the    environment 
from  any  reasonably  anticipated  adverse  ef 
fects   of   each    pollutant.   Such    regulations 
shall    require    compliance    no    later    than 
twelve     months     after     their     publication, 
unless    such    regulations    require    the    con 
struction  of  new  pollution  control  technolo 
gy.  m  which  case  the  regulations  shall  re- 
quire compliance  as  expeditiously  as  practi 
cable  but  in  no  case  later  than  two  years 
from  the  date  of  their  publication. 

iDi  For  purposes  of  this  subparagraph. 
if.  in  the  judgment  of  the  Administrator,  it 
IS  not  feasible  to  prescribe  or  enforce  a  nu- 
merical limitation  for  a  pollutant  identified 
under  this  paragraph,  the  Administrator 
may  instead  promulgate  a  design,  equip- 
ment, management  practice,  or  operational 
standard,  or  combination  thereof,  which  in 
the  judgment  of  the  Administrator  is  ade 
quate  to  protect  public  health  and  the  envi- 
ronment from  any  reasonably  anticipated 
adverse  effects  of  such  pollutant 

(El  Prior  to  the  promulgation  of  the  reg- 
ulations required  by  subparagraphs  iA>  and 
(Bi.  the  Administrator  shall  impose  condi 
tions  in  permits  issued  to  publicly  owned 
treatment  works  under  section  402  of  this 
Act  or  take  such  other  measures  as  the  Ad 
ministrator  deems  appropriate  to  protect 
public  health  and  the  environment  from 
any  adverse  effecU  which  may  occur  from 
toxic  pollutants  in  sewage  sludge 

iF)  Nothing  in  this  section  authorizes 
the  establishment  of  any  requirement  or 
time  for  compliance  which  is  less  stringent 
than  required  by  any  other  law  ' 

lb)  Section  405*e)  of  the  Clean  Water  Act 
is  amended  to  read  as  follows 

lei  The  determination  of  the  manner  of 
disposal  or  use  of  sludge  is  a  local  determi 
nation,  except  that  it  shall  be  unlawful  for 
any  person  to  dispose  of  sludge  from  a  pub 
licly  owned  treatment  works  or  any  other 
treatment  works  treating  primarily  domes 
tic    sewage    'but     not    including    privately 
owned    treatment    works    operated    in    con 
junction  with  industrial  manufacturing  and 
processing  facilities  i  for  any  use  for  which 
regulations  have  been  established  pursuant 
to  subsection  idi  of  this  section,  except  in 
accordance  with  such  regulations. 

.c>  Section  405  of  the  Clean  Water  Act  is 
further  amended  by  adding  at  the  end 
thereof  the  following; 

if»l>  Any   permit   issued   under  section 
402  of  this  Act  to  a  publicly  owned  treat 
ment  works  or  any  other  treatment  works 
treating  primarily  domestic  sewage  i  but  not 
including  privately  owned  treatment  works 
operated     in    conjunction     with     industrial 
manufacturing     and     processing     facilities  i 
shall  include  requiremenu  for  the  use  and 
disposal  of  sludge  that  implement  the  regu 
lations   established   pursuant   to  subsection 
(di  of  this  section,  unless  such  requirements 
have  been  included  in  a  permit  issued  under 
the  appropriate  provisions  of  subtitle  C  of 
the  Solid  Waste  Disposal  Act.  part  C  of  the 
Safe  Drinking  Water  Act.  the  Marine  Pro 
tection.    Research   and   Sanctuaries   Act   of 
1972.  or  the  Clean  Air  Act.  or  under  State 
permit  programs  approved  by  the  Adminis 
trator.  where  the  Administrator  determines 
that  such  programs  assure  compliance  with 
any  applicable  requirements  of  this  section 
Not  later  than  December  15.   1985.  the  Ad 
ministrator  shall  promulgate  procedures  for 
approval  of  State  programs  pursuant  to  this 
paragraph 

(2)  In  the  case  of  a  treatment  works  de 
scribed  in  paragraph  '1)  that  is  not  subject 
to  section  402  of  this  Act  and  to  which  none 


of  the  other  above  listed  permit  programs 
nor  approved  State  permit  authority  apply, 
the  Administrator  may  issue  a  permit  to 
such  treatment  works  solely  to  impose  re- 
quirements for  the  use  and  disposal  of 
sludge  that  implement  the  regulations  es- 
tablished pursuant  to  subsection  id)  of  this 
section  The  Administrator  shall  include  in 
the  permit  appropriate  requirements  to 
assure  compliance  with  the  regulations  es- 
tablished pursuant  to  subsection  (d)  of  this 
section  The  Administrator  shall  establish 
procedures  for  issuing  permits  pursuant  to 
this  paragraph    . 

(dull  Section  308(a)i4)  of  the  Clean 
Water  Act  is  amended  by  inserting  '^OS,' 
before  the  phrase    and  504" 

(21  Section  505(f)  of  the  Clean  Wpter  Act 
IS  amended  by  striking  or"  where  it  ap- 
pears before  (6)'.  and  inserting  before  the 
period  a  .semicolon  and  the  following:  "or  (7) 
a  regulation  under  section  405id)  of  this 
Act.". 

(3)  Section  509<b)(Ii(Ei  of  the  Clean 
Water  Act  is  amended  by  striking  or  306" 
and  inserting  in  lieu  thereof    306.  or  405" 

INTERSTATE  DISPUTE  RESOLUTION 

Sec  118.  (a)  Section  402<di(2i  of  the  Clean 
Water  Act  is  amended  by  inserting  (A)" 
after  (2i".  by  striking  (A)"  and  (B)"  and 
inserting  in  lieu  thereof  d)"  and  (iH"  re- 
spectively, and  by  adding  the  following  sub- 
paragraph 

iB'  In  the  case  of  the  failure  of  any  State 
to  accept  the  recommendations  of  another 
State  whose  waters  may  be  affected  by  the 
issuance  of  a  permit,  submitted  in  accord 
ance  with  subsection  (b)(5).  the  Administra 
tor  shall  determine  within  90  days  following 
written  objection  to  the  Administrator  by 
the  State  whose  recommendations  were  not 
accepted,  whether  any  substantial  violation 
of  a  water  quality  requirement  (including 
any  standard)  of  the  affected  State  or  ad 
verse  effect  on  public  health  of  the  affected 
State  Will  result  from  the  issuance  of  such 
permit  If  the  Administrator  .so  determines, 
the  Administrator  shall  object  to  the  issu- 
ance of  sucii  permit  or  provide  specific 
modifications  to  such  permit  Any  such  de- 
termination shall  be  provided  in  writing  to 
the  affected  State  and  such  determination 
or  such  objection  shall  be  reviewable  in  the 
appropriate  Circuit  Court  of  Appeals  under 
section  509(b)  of  this  Act  as  the  issuance  or 
denial  of  a  permit  under  section  402". 

(bi  Section  402(b)(li  of  the  Clean  Water 
Act  is  amended  by  adding  the  following: 

(E)  shall  be  reconsidered  for  termination 
or  modification  at  any  time  a  State  other 
than  that  in  which  the  source  is  located  pro- 
vides notice  that  the  permitted  discharge  is 
causing  a  substantial  violation  of  a  water 
quality  requirement  (including  any  stand 
ard  I  of  such  State  or  adversely  affecting  the 
public  health  of  such  State  and  seeks  a 
modification  of  such  permit." 

■CI  Section  511  of  the  Clean  Water  Act  is 
amended  by  adding  a  new  sutisection  (ei  as 
follows: 

(e'  Any  State  or  municipality  the  water 
quality  of  which  is  adversely  affected  by 
pollutants  from  another  State  may  petition 
the  Administrator  who.  upon  determining 
on  the  record  after  opportunity  for  Agency 
hearing  pursuant  to  5  U  S.C  554.  556.  and 
557  that  such  pollution  is  causing  a  substan 
tial  violation  of  a  water  ouality  requirement 
(including  any  standard i  of  such  State  or 
adversely  affecting  the  public  health  of 
such  State,  shall  issue  an  order  within  90 
days  restraining  any  person  causing  or  con 
tributing  to  such  pollution  or  providing 
such  other  relief  as  is  appropriate,  taking 


into  account  the  goals  and  requirements  of 
this  Act  and  other  equitable  considerations. 
In  no  case  shall  such  order  or  other  relief 
based  solely  on  this  subsection  supersede  or 
abrogate  rights  to  quantities  of  water  which 
have  been  established  by  interstate  water 
compacts.  Supreme  Court  decrees,  or  State 
water  laws.  This  subsection  shall  not  apply 
in  any  case  in  which  section  402<dK2)(B)  or 
section  402(b)(1)(F)  is  available,  nor  shall 
this  subsection  or  section  402(d)(2)(B)  or 
section  402(b)(1)(E)  apply  to  any  pollution 
which  is  subject  to  the  Colorado  River 
Basin  Salinity  Control  Act.  nor  to  any  water 
pollution  which  results  from  emissions  from 
mobile  or  stationary  sources  which  are  regu- 
lated under  the  Clean  Air  Act.". 

PRESERVATION  OF  OTHER  RIGHTS 

Sec.  U9.  (a)  Section  505(e)  of  the  Clean 
Water  Act  is  amended  by  inserting  "(1)" 
after  "(e)"  and  by  adding  the  following  new 
paragraphs: 

(2)  Nothing  in  this  Act  shall  affect  or 
modify  in  any  way  the  liabilities  of  any 
person  under  other  Federal  statutes  foi' 
damages  caused  by  noncomplitince  with  any 
requirement  of  this  Act  or  any  permit  issued 
under  this  Act. 

"(3)  In  any  case  involving  the  application 
of  State  common  or  statutory  law  to  an  in- 
staunce  where  a  discharge  of  pollutants  aris- 
ing in  another  State  is  alleged  to  have  an 
adverse  effect  on  the  public  health  or  wel- 
fare or  the  attainment  of  any  water  quality 
requirement  of  such  State  or  municipality,  a 
State  or  municipality  shall  be  considered  a 
citizen  of  such  State  for  the  purpose  of 
filing  an  action  in.  or  seeking  removal  to,  a 
Federal  district  court  to  section  1332  of  title 
28.  United  States  Code". 

(bi  The  amendments  made  by  this  section 
shall  not  apply  in  any  dispute  involving 
claims  of  interstate  water  pollution,  wherein 
a  State  or  municipality  is  the  defending 
party,  which  is  pending  as  of  the  enactment 
of  this  Act  (or  has  been  finally  adjudicated), 
and  on  which  the  Supreme  Court  of  the 
United  States  has  rendered  a  decision. 

AD  VALOREM  TAX  DEBICATION 

Sec.  120.  For  the  purposes  of  complying 
with  section  204(b)(1)  of  the  Clean  Water 
Act.  the  ad  valorem  tax  user  charge  system 
of  the  Town  of  Hampton.  New  Hampshire, 
shall  be  deemed  to  have  been  dedicated  as 
of  December  27,  1977.  The  Administrator  of 
the  Environmental  Protection  Agency  shall 
review  such  ad  valorem  tax  user  charge 
system  for  compliance  with  the  remaining 
requirements  of  section  204(bMl)  and  relat- 
ed regulations  of  the  Agency. 

LIMITATION  ON  DISCHARGE  OF  RAW  SEWAGE  BY 
NEW  YORK  CITY 

Sec.  121.  (a)(1)  If  the  wastewater  treat- 
ment plant  identified  in  the  consent  decree 
as  the  North  River  plant  has  not  achieved 
advanced  preliminary  treatment  as  required 
under  the  terms  of  the  consent  decree  by 
August  1,  1986.  the  city  of  New  York  shall 
not  discharge  raw  sewage  from  the  drainage 
area  of  such  plant  (as  defined  in  the  consent 
decree)  into  navigable  waters  after  such 
date  in  an  amount  which  is  greater  for  any 
thirty-day  period  than  an  amount  equal  to 
thirty  times  the  average  daily  amount  of 
raw  sewage  discharged  from  such  drainage 
area  during  the  twelve-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15. 
1986  (as  determined  by  the  Administrator  of 
the  Environmental  Protection  Agency), 
except  as  provided  in  subsection  (b). 
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(2)  If  the  wastewater  treatment  plant 
identified  in  the  consent  decree  as  the  Red 
Hook  plant  has  not  achieved  advanced  pre- 
liminary treatment  as  required  under  the 
terms  of  the  consent  decree  by  August  1, 
1987,  the  city  of  New  York  shall  not  dis- 
charge raw  sewage  from  the  drainage  area 
of  such  plant  (as  defined  in  the  consent 
decree)  into  navigable  waters  after  such 
date  in  an  amount  which  is  greater  for  any 
thirty-day  period  than  an  amount  equal  to 
thirty  times  the  average  daily  amount  of 
raw  sewage  discharged  from  such  drainage 
area  during  the  twelve-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15. 
1987  (as  determined  by  the  Administrator  of 
the  Environmental  Protection  Agency), 
except  as  provided  in  subsection  <b). 

(b)(1)  In  the  event  of  any  significant 
interruption  in  the  operation  of  the  North 
River  plant  or  the  Red  Hook  plant  caused 
by  an  event  described  in  subparagraph  (A), 
(B).  or  (C)  of  paragraph  (5)  occurring  after 
the  applicable  deadline  established  under 
subsection  (a),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  waive 
the  limitation  of  subsection  (a)  with  respect 
to  such  plant,  but  only  to  such  extent  and 
for  such  limited  period  of  time  as  may  be 
reasonably  necessary  for  the  city  of  New 
York  to  resume  operation  of  such  plant. 

(2)  In  the  event  that  the  volume  of  pre- 
cipitation occurring  after  the  applicable 
deadline  established  under  subsection  (a) 
causes  the  discharge  of  raw  sewage  to 
exceed  the  limitation  under  subsection  (a), 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  waive  the  limita- 
tion of  subsection  (a)  with  respect  to  either 
or  both  such  plants,  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  necessary  to 
take  into  account  the  increased  discharge 
caused  by  such  volume  of  precipitation. 

(3)  In  the  event  that  an  Increase  in  dis- 
charges from  the  North  River  drainage  area 
constituting  a  violation  of  subsection  <a)(l) 
is  due  to  a  random  or  seasonal  variation, 
and  that  any  sewer  hookup  occurring,  or 
permit  for  a  sewer  hookup  granted,  after 
July  31,  1986,  is  not  responsible  for  such  vio- 
lation, the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  waive  the 
limitation  of  sul)section  (a)(1).  but  only  to 
such  extent  and  for  such  limited  period  of 
time  as  the  Administrator  determines  to  be 
reasonably  necessary  to  take  Into  account 
such  random  or  seasonal  variation. 

(4)  In  the  event  that  an  incretise  in  dis- 
charges from  the  Red  Hook  drainage  area 
constituting  a  violation  of  subsection  (a)(2) 
is  due  to  a  random  or  seasonal  variation, 
and  that  any  sewer  hookup  occurring,  or 
permit  for  a  sewer  hookup  granted,  after 
July  31.  1987.  is  not  responsible  for  such  vio- 
lation, the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  waive  the 
limitation  of  subsection  (a)(2).  but  only  to 
such  extent  and  for  such  limited  period  of 
time  as  the  Administrator  determines  to  be 
reasonably  necessary  to  take  into  account 
such  random  or  seasonal  variation. 

(5)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  extend  either 
deadline  under  paragraph  (1)  or  (2)  of  sub- 
section (a)  to  such  extent  and  for  such  limit- 
ed period  of  time  as  may  be  reasonably  re- 
quired to  take  into  account  any— 

(A)  act  of  war. 

(B)  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional, inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been 


prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight,  or 

(C)  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  such  circum- 
stances not  to  Include  (i)  the  unavailability 
of  Federal  funds  under  section  201  of  the 
Federal  Water  Pollution  Control  Act,  (ii) 
the  unavailability  of  func^s  from  the  city  of 
New  York  or  the  State  of  New  York,  or  (iii) 
a  policy  decision  made  by  the  city  of  New 
York  or  the  State  of  New  York  to  delay  the 
achievement  of  advanced  preliminary  treat- 
ment at  the  North  River  plant  or  Red  Hook 
plant  beyond  the  applicable  deadline  in  sub- 
section (a). 

(c)  Except  as  otherwise  provided  in  sub- 
section (b),  any  violation  of  subsection  (a) 
shall  be  considered  to  be  a  violation  of  sec- 
tion 301  of  the  Federal  Water  Pollution 
Control  Act,  and  all  provisions  of  such  Act 
relating  to  violations  of  such  section  301 
shall  apply. 

(d)  For  purposes  of  this  section,  the  "con- 
sent decree"  is  the  consent  decree  entered 
into  by  the  Environmental  Protection 
Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30,  1982,  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants. 

(e)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  work  with  the 
city  of  New  York  to  eliminate  the  discharge 
of  raw  sewage  by  such  city  at  the  earliest 
practicable  date. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  modifying  the  terms  of  the  con- 
sent decree. 

(g)  It  is  the  sense  of  the  Congress  that  the 
Administrator  of  the  Envirorunental  Protec- 
tion Agency  should  not  agree  to  any  further 
modification  of  the  consent  decree  with  re- 
spect to  the  schedule  for  achieving  ad- 
vanced preliminary  treatment. 

(h)(1)  The  provisions  of  this  section  shall 
remain  in  effect  with  respect  to  the  North 
River  drainage  area  until  such  time  as  the 
North  River  plant  has  achieved  advanced 
preliminary  treatment  (as  defined  in  the 
consent  decree)  for  a  period  of  six  consecu- 
tive montljs. 

(2)  The  provisions  of  this  section  shall 
remain  in  effect  with  respect  to  the  Red 
Hook  drainage  area  until  such  time  as  the 
Red  Hook  plant  has  achieved  advanced  pre- 
liminary treatment  (as  defined  in  the  con- 
sent decree)  for  a  period  of  six  consecutive 
months. 

(i)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  promptly  estab- 
lish and  carry  out  a  program  for  the  moni- 
toring activities  which  may  be  required 
under  subsection  (a).  The  Administrator  of 
the  Environmental  Protection  Agency  shall 
establish  the  methodologies,  data  base,  and 
any  other  Information  required  for  making 
determinations  under  subsection  (b)  for  the 
North  River  drainage  area  (as  defined  in  the 
consent  decree)  by  July  31,  1986.  unless  the 
requirements  of  subsection  (h)(1)  have  been 
satisfied,  and  for  the  Red  Hook  drainage 
area  (as  defined  by  the  consent  decree)  by 
July  31,  1987,  unless  the  requirements  of 
subsection  (h)(2)  have  been  satisfied.  In  car- 
rying out  such  program,  if  the  Administra- 
tor finds  that  a  violation  of  subsection  (a) 
has  (xicurred,  the  Administrator  shall  also 
determine,  within  thirty  days  after  such 
finding,  whether  a  provision  of  subsection 
(b)  applies.  If  the  Administrator  requires  in- 
formation from  the  city  of  New  York  in 
order  to  determine  whether  a  provision  of 
subsection  (b)  applies,  the  Administrator 
shall  request  such  information.  If  the  city 


of  New  York  does  not  supply  the  informa- 
tion requested  by  the  Administrator,  the 
Administrator  shall  determine  that  subsec- 
tion (b)  does  not  apply.  The  city  of  New 
York  shall  be  responsible  only  for  such  ex- 
penses as  are  necessary  to  provide  such  re- 
quested information.  Enforcement  action 
pursuant  to  subsection  (c)  shall  be  com- 
menced at  the  end  of  such  thirty  days 
unless  a  provision  of  subsection  (b)  applies. 

CHESAPEAKE  BAY 

Sec.  122.  Title  I  of  the  Clean  Water  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"CHESAPEAKE  BAY 

"Sec.  117.  (a)  The  Administrator  shall 
continue  the  Chesap)eake  Bay  Program  and 
shall  establish  and  maintain  in  the  Environ- 
mental Protection  Agency  an  Office.  Divi- 
sion, or  Branch  of  Chesapeake  Bay  Pro- 
grams to— 

"(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
the  results  of  and  other  information  per- 
taining to  research  and  other  activities  that 
address  the  environmental  quality  of  the 
Chesapeake  Bay  (hereinafter  'the  Bay'); 

"(2)  coordinate  all  Federal  research 
projects  pertaining  to  the  Bay; 

"(3)  conduct  research  to  determine  the 
Impact  of  sediment  deposition  in  the  Bay 
and  to  identify  the  sources,  rates,  routes, 
and  distribution  patterns  of  such  sediment 
deposition;  and 

"(4)  conduct  research  on  the  impact  of 
natural  tuid  man-induced  environmental 
changes  on  the  living  resources  of  the  Bay 
and  the  relationships  between  such  changes. 
Particular  emphasis  shall  be  placed  on  re- 
searching the  impact  of  pollutant  loadings 
of  nutrients,  chlorine,  acid  precipitation, 
dissolved  oxygen,  and  toxic  pollutants,  in- 
cluding organic  chemicals  and  heavy  metals. 
Special  attention  shall  be  given  to  the 
impact  of  such  changes  on  the  striped  bass. 

"(b)(1)  The  Administrator  shall,  at  the  re- 
quest of  the  Governor  of  a  State  affected  by 
the  interstate  management  plan  developed 
pursuant  to  the  Chesapeake  Bay  Program 
(hereinafter  'the  plan'),  make  a  grant  for 
the  purpose  of  implementing  the  manage- 
ment mechanisms  contained  in  the  plan  if 
such  State  has,  within  one  year  after  the 
date  of  enactment  of  the  Clean  Water  Act 
Amendments  of  1985.  approved  and  commit- 
ted to  implement  all  or  substantially  all  as- 
pects of  the  plan.  Payments  for  such  pur- 
pose may  be  made  to  the  States  as  herein- 
after provided,  subject  to  such  terms  and 
conditions  as  the  Administrator  considers 
appropriate. 

"(2)  A  State  or  combination  of  States  may 
elect  to  avail  itself  of  the  benefits  of  this 
subsection  by  submitting  to  the  Administra- 
tor a  comprehensive  proposal  to  implement 
management  mechanisms  contained  in  the 
plan  which  shall  include  (A)  a  description  of 
proposed  abatement  actions  which  the  State 
commits  to  take  within  a  specified  time 
period  to  reduce  pollution  in  the  Bay  and  to 
meet  applicable  water  quality  standards, 
and  (B)  the  estimated  cost  of  the  abatement 
actions  proposed  to  be  taken  during  the 
next  fiscal  year.  If  the  Administrator  finds 
that  such  proposal  is  consistent  with  the  na- 
tional policies  set  forth  in  section  101(a)  of 
this  Act  and  will  contribute  to  the  achieve- 
ment of  the  national  goals  set  forth  in  sec- 
tion 101(a)  of  this  Act  he  shall  approve  such 
proposal  and  shall  finance  the  costs  of  im- 
plementing segments  of  such  proposal: 
except  that  Federal  grants  under  this  sub- 
section shall  not  exceed  55  per  centum  of 
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the  cost.s  of  implfmerting  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Ffdera:  soirees  provide  the  re- 
mainder of  the  cost  of  implementing  the 
plan  during  sucn  fiscal  year. 

'3i  Administrative  costs  in  the  form  of 
salaries,  overt.ead  or  indirect  costs  for  .;erv 
ices  prov.ded  and  charged  against  programs 
or  (.rojects  supported  by  funds  made  avail 
able  under  this  subsection  shall  not  exceed 
in  any  one  fiscal  year  10  per  centum  of  the 
annual  Federal  grant  made  to  a  State  under 
this  subsection 

"(ci  Any  State  or  combination  of  Slates 
that  receives  a  grant  under  subsection  ib> 
shall,  within  eighteen  months  after  the  date 
of  receipt  of  a  Federal  grant  under  subsec- 
tion ifci  and  biennially  thereafter,  report  in 
conjunction  with  the  Administrator  to  the 
Congress  on  progress  made  in  implementing 
the  interstate  management  plan  developed 
pursuant  to  the  Chesapeake  Bay  P.  ogram. 

di  There  are  hereby  authorized  to  be  ap 
propnated  the  following  sums,  to  remain 
available  until  expended,  to  carry  out  .he 
pu-poses  of  this  section 

(1)  $3,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30.  1986.  Sep 
tember  30.  1987.  and  September  30  1988.  to 
carry  out  sut)sec;!on  lai;  and 

i2i  $10,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30.  1986.  Sep 
tember  30.  198".  and  September  30.  1988.  to 
carry  out  subsection  <  bi." 

GREAT  LAKES 

3ec  123ia>  Title  I  of  the  Clean  Water  Act 
IS  further  amended  by  adding  'he  following 
new  section 

GREAT  LAKES 

Sec  118.  lai  Definitions —For  ttie  pur- 
poses of  this  section,  the  term- 

ili  Agency'  means  the  Environmental 
Protection  Agency. 

1 2)  Great  Lakes'  means  Lake  Ontaiic. 
Lake  Erie.  Lake  Huron  (including  Lake  St 
Clair).  Lake  Michigan,  and  Lake  Superior, 
and  the  connecting  channeis  i  Saint  Mary's 
River,  Saint  Clair  River.  Detroit  River.  Ni 
agara  River,  and  Saint  Lawrence  River  to 
the  Caiiadian  Border); 

'3)  Great  Lakes  System  means  all  the 
streams,  rivers,  lakes,  and  other  bodies  of 
water  within  the  drainage  basir  of  the 
Great  Lakes: 

(4)  Program  Office'  means  the  Great 
Lakes  National  Progam  Office  established 
by  this  section,  and 

1 5)  Research  Office'  means  the  Great 
Lakes  Research  Office  established  by  sub 
section  id> 

(b)  Great  Lakes  National  Program 
OmcE.-The  Great  Lakes  National  Pro 
gram  Office  (previously  established  by  the 
Administrator)  is  hereby  established  within 
the  Agency.  The  Program  Office  shall  be 
headed  by  a  Director  who.  by  reason  of 
management  experience  and  technical  ex- 
pertise relating  to  the  Great  Lakes,  is 
highly  quaaified  to  direct  the  development 
of  programs  and  plans  on  a  variety  of  Great 
Lakes  Issues.  The  Great  Lakes  National  Pro- 
gram Office  shall  be  located  in  a  Great 
Lakes  State. 

(ci  Great  Lakes  Management. ~(1  )  The 
Prograin  Office  shall— 

(A)  in  cooperation  with  appropriate  Fed- 
eral, State,  tribal,  and  international  agen- 
cies, and  in  jw:cordance  with  section  101(e) 
of  this  Act.  develop  and  implement  specific 
action  plans  to  carry  out  the  responsibilities 
of  the  United  States  under  the  Great  Lake 
Waters  Quality  Agreement  of  1978; 

(B)  establish  a  Great  Lakes  system-wide 
surveillance  network  to  monitor  the  water 


quality  of  the  Great  Lakes,  with  specific  em- 
phasis  or.    the   monitoring    of   toxic   poUut 
arts;  and 

•(C)  serve  as  the  liaison  with,  and  provide 
information  to,  the  Canadian  members  of 
the  International  Jo.nt  Commi.ssion  and  the 
Canadian  counterpart  to  the  Agency 

(2i  The  Pi  ogram  Office  shall  develop,  in 
consultation  with  the  states,  a  five  year 
plan  and  pi-ogram  for  reducing  the  amount 
of  nutrients  'ntrodi'ced  into  the  Great 
Lakes  Such  program  shall  incorporate  any 
management  program  for  reducing  nutrient 
runoff  from  r.onpoint  sou-ces  established 
under  section  319  of  this  Act  itnd  shall  in 
elude  a  pragram  for  monitoring  nutrunt 
runoff  into,  and  ambient  levels  in,  the  Great 
Lakes. 

<3)  The  Program  Office  shall  carry  out  a 
five  year  study  and  demonstration  projects 
re.ating  to  the  control  and  removal  of  toxic 
pollutants  1.1  the  Great  Lakes,  with  empha- 
sis on  the  removal  of  *oxic  pollutants  from 
bottom  sediments 

■It  I  To  the  extent  practicable,  the  Agen- 
cy's annual  brdget  submission  to  Congress, 
shall  include  a  funding  reques'  for  the  Pro 
gram  Office  as  a  .sepa'ate  budget  line  item 

•(5i  Within  ninety  days  af'er  the  end  of 
each  fl.scal  year,  the  Administrator  shall 
submit  to  the  Congress  a  comprehensive 
report  which  — 

I  A)  describes  the  achi-vement.s  in  the 
preceding  fiscal  year  in  implementing  the 
Grtat  Lakes  Water  Quality  Agreement  of 
1978  and  shows  by  categories  i  including  ju- 
dicial enforcement.  re.search,  St-\te  coopera- 
tive fffcrts,  and  general  administration)  ini- 
tiatives in  such  preceding  fiscal  year; 

Bi  describfs  the  progress  made  in  such 
preceding  fucal  year  in  implementing  the 
system  of  surveillance  of  the  xater  quality 
in  the  Great  Lakes  system,  including  'he 
monitoring  of  groundwater  and  sediment, 
with  particular  reference  to  toxic  pollut 
ants: 

(C)  describes  the  long-term  prospects  for 
improving  the  condition  of  the  Great  Lakes; 
and 

iDi  provides  a  comprehensive  assessment 
of  the  planned  efforts  to  be  pursued  in  the 
succeeding  fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978.  The  assessment  shall  show  by  catego- 
ries the  amount  an'icipated  to  be  expended 
on  Great  Lakes  water  quality  initiatives  in 
the  fiscal  year  to  which  the  assessment  re- 
lates. The  assessment  shall  also  Include  a 
report  of  current  programs  administered  by 
other  Federal  agencies  which  make  avail- 
able resources  to  the  Great  Lakes  manage- 
ment efforts 

(d)  Great  Lakes  Research  — 

(1)  There  Is  established  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion the  Great  Lakes  Research  Office. 

(2)  the  Research  Office  shall  identify 
issues  relating  to  the  Great  Lakes  resources 
on  which  research  is  needed.  The  Research 
Office  shall  submit  a  report  on  such  issues 
prior  to  the  end  of  each  fiscal  year  which 
shall  identify  any  changes  in  the  Great 
Lakes  system  with  respect  to  such  issues. 

13)  The  Research  Office  shall  Identify 
and  inventory  Federal.  State,  university, 
and  tribal  environmental  research  pro- 
grams, and  to  the  extent  feasible,  those  of 
private  organization  and  other  nations,  re- 
lating to  the  Great  Lakes  system,  and  shall 
update  that  inventory  every  four  years. 

(4)  The  Research  Office  shall  establish  a 
Great  LaJies  research  exchange  for  the  pur- 
pose of  facilitating  the  rapid  Identification, 
acquisition,  retrieval,  dissemination,  and  use 


of  information  concerning  -esearch  projects 
which  are  on-going  or  completed  and  which 
affect  the  Great  Lakes  System. 

(5»  The  Research  Office  shall  dev(  lop.  in 
cooperation  with  th.'  Program  Office,  a 
comprehensive  environmental  re.search  pro- 
gram and  data  base  for  the  Great  Lakes 
System.  The  data  ba-^e  shall  include,  but  not 
be  limited  to.  data  rela'ing  to  water  quality, 
fisheries,  and  biota. 

(6)  The  Research  O.'fice  sh<.ll  conduct, 
'hrough  the  Great  Lakes  Environmental 
Reseaicli  Laboratory,  the  National  Sea 
Grant  College  Program,  and  other  Federal 
labontes.  and  the  private  sector,  appropri 
ate  research  and  monitorinr:  activities  v.hich 
addre.ss  priority  i.ssues  and  current  needs  re- 
lating vO  the  Great  Lakes. 

(7)  The  Great  Lakes  Research  Office 
shall  be  loc?ted  in  a  Great  Lakes  State. 

(ei  RESEy'.RCH  AND  MANAGEMENT  COORDINA- 
TION - 

(li  Prior  to  October  1  of  each  yeai .  the 
Program  Office  ind  the  Research  Offict 
shall  prepare  a  joint  research  clan  for  the 
fiscal  year  which  begins  the  following  calen- 
dar year. 

(2)  Each  plan  prepared  under  paragraph 
(1)  shall - 

"(A I  identify  all  proposed  research  dedi- 
cated '.o  activities  conducted  under  the 
Grtat  Lakes  Water  quality  Agreement  of 
1978 

■(B)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  agreement;  and 

■■(C)  identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
System  and  establish  priorities  for  develop- 
ment of  such  data  base. 

(f)  Interagency  Cooperation.— The  head 
of  each  department,  agency,  or  other  instru- 
mentality of  the  Federal  Government  which 
IS  engaged  in.  is  concerned  with,  or  has  au- 
thority over  programs  relating  to  research, 
monitoring,  and  plannins  to  maintain,  en- 
hance, preserve,  or  rehabilitate  the  environ- 
mental quality  and  natural  resources  of  the 
Great  Lakes,  including  the  Chief  of  Engi- 
neers of  the  Army,  the  Chief  of  the  Soil 
Conservation  Service,  the  Commandant  of 
the  Coast  Guard,  the  Director  of  the  Fish 
and  Wildlife  Service,  and  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration  shall  submit  an  annual 
report  to  the  Administrator  with  respect  to 
the  activities  of  that  agency  or  office  affect- 
ing compliance  with  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

■■(g)  Relationship  to  Existing  Federal 
AND  State  Laws  and  International  Trea- 
ties.—Nothing  contained  In  this  section 
shall  be  construed  to  affect  the  jurisdiction, 
powers,  or  prerogatives  of  any  department, 
agency,  or  officer  of  the  Federal  Govern- 
ment or  of  any  State  government,  or  of  any 
tribe,  nor  any  powers,  jurisdiction,  or  pre- 
rogatives of  International  bodies  created  by 
treaty  with  authority  relating  to  the  Great 
Lakes. 

■(h)  Adthorizations  of  Great  Lakes  Ap- 
propriations.—There  are  authorized  to  be 
appropriated  to  carry  out  this  section  not  to 
exceed  $10,000,000  per  fiscal  year  for  the 
fiscal  years  1986.  1987.  1988.  1989  and  1990. 
Of  such  amounts  as  are  appropriated  each 
fiscal  year— 

■■(1)  50  per  centum  shall  be  used  for  the 
Great  Lakes  National  Program  Office  dem- 
onstration projects  on  the  feasibility  of  con- 
trolling and  removing  toxic  pollutants; 
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.2'  7  per  centum  shal'.  be  used  for  the 
Great  Lakes  Nalicnal  Program  Office's  p'o- 
•jram  of  nutrient  n.onitoring;  and 

"(31  30  per  centum  shall  be  used  for  the 
Great  Lakes  Research  Off'ces.  ". 

(b)  Section  bl7  of  the  Clean  Water  A;t  is 
amended  oy  inserting  118,"  immediately 
after    115" 

CLEAN  LAKES 

Sec.  124.  Section  314(a)  of  the  Clean 
Water  Act  is  amended  to  'ead  as  follows: 

(axil  Each  State  shall  prepare  a  report 
on  a  biennial  basis  which  shall  include— 

' 'A>  an  identification  and  classification 
accoraing  to  eulrophic  condition  of  all  pub- 
licly owned  lakes  in  such  State; 

■IB)  a  list  and  description  of  those  public- 
ly owned  lakes  lor  which  uses  are  known 
to  be  impaired,  including  those  lakes  which 
are  known  to  not  meet  apolicable  water 
ouality  standards,  or  which  require  imple- 
mentalion  ot  protection  programs  to  main- 
tain compliance  with  apulicable  standards; 
and 

"(C)  a  desciiption  of  the  State  programs 
and  methods  to  control  sources  of  pollution 
of  lakes  and  protect  the  quality  of  lakes. 

••(2)  The  report  provided  for  in  paragraph 
(1)  shall  be  included  in  the  repori  required 
under  section  30&(b)  of  this  Act. 

"(31  A  State  must  submit  a  report  in 
accord  with  paragraph  (1)  in  order  to  re- 
ceive a  grant  under  this  section.". 

Ij-.KE  PEND  OREILLE  STUDY 

Sfc.  125.  The  Administrator  shall  conduct 
a  con.prehensive  study  of  the  causes  of  in- 
creasing pollution  in  Lake  Fend  Oreille  and 
its  tributaries.  In  such  study,  the  Adminis- 
trator shall  attempt  to  identify  any  up- 
stream or  local  permitted  or  other  dis- 
charges and  the  source  of  such  discharges. 
In  conducting  this  study,  the  Administrator 
should  take  into  account  any  previous  stud- 
ies that  will  assist  in  carrying  out  the  provi- 
sions of  this  subsection,  and  report  to  Con- 
gre.ss  the  findings  and  recommendations  of 
the  study. 

CONSTRUCTION  AND  OPERATION  OF  LOG 
TRANSFER  FACILITIES 

Sec.  126.  (a)  Not  later  than  October  12, 
1985,  the  Administrator  and  the  Secretary 
of  the  Army  shall  enter  into  an  agreement 
to  designate  a  lead  agency  and  to  process 
permits  required  under  section  402  and  sec- 
tion 404  of  the  Clean  Water  Act,  where  both 
such  sections  apply,  for  discharges  associat- 
ed with  the  construction  and  operation  of 
log  transfer  facilities. 

(b)  The  requirements  of  sections  301(a) 
and  402(a)  of  the  Clean  Water  Act  shall  be 
stayed  until  October  12,  1985.  or  until  an 
agreement  is  entered  into  under  subsection 
(a),  whichever  is  earlier,  for  discharges  asso- 
ciated with  such  facilities,  except  discharges 
of  dredged  or  fill  material. 

(c)  Such  agreement  shall  be  developed  to 
assure  that,  to  the  maximum  extent  practi- 
cable, duplication,  needless  paperwork  and 
delay  in  the  issuance  of  permits,  and  inequi- 
table enforcement  between  and  among  fa- 
cilities in  different  States,  shall  be  eliminat- 
ed. 

(d)  Where  both  sections  402  and  404  of 
that  Act  apply,  log  transfer  facilities  that 
have  received  a  permit  under  section  404  of 
that  Act  prior  to  the  date  of  enactment  of 
this  section  shall  not  be  required  to  submit 
a  new  application  for  a  permit  under  section 
402  of  this  Act.  If  the  Administrator  deter- 
mines that  the  terms  of  an  existing  permit 
under  section  404  of  that  Act  satisfies  the 
applicable  requirements  of  sections  301,  302, 
306,  307,  308,  and  403  of  that  Act,  a  separate 


application  for  a  permit  under  section  402 
shall  not  be  required.  In  any  case  where  the 
Administrator  demonstrates,  after  an  oppor- 
tunity for  a  hearing,  that  the  terms  of  an 
existing,  permit  under  section  404  of  that 
Act  do  not  satisfy  the  applicable  require- 
ments of  sections  301,  302,  306,  307,  308,  and 
403  of  that  Act,  modifications  to  the  exist- 
ing permit  under  section  404  of  that  Act  to 
incorporate  such  applicable  requirements 
shall  be  issued  by  the  Administrator  as  an 
alternative  to  issuance  of  a  separate  new 
permit  under  section  402  of  that  Act. 

(e)  For  the  purpose  of  this  section,  the 
term  "log  transfer  facility"  means  a  facility 
which  is  constructed  in  whole  or  in  part  in 
waters  of  the  United  States,  and  which  is 
utilized  for  the  purpose  of  transferring  com- 
mercially harvested  logs  to  or  from  a  vessel 
or  log  raft,  including  the  formation  of  a  log 
raft. 

TITLE  II-CONSTRUCTION  GRAf'T 
AMENDMENTS 

CONSTRUCTION  GRANT  AUTHORIZATION 

Sec  201.  (a)  Section  207  of  the  Clean 
Water  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  adding  the 
following:  ";  and  to  carry  out  this  title, 
other  than  sections  206(e),  208,  and  209, 
subject  to  such  amounts  as  are  provided  in 
appropriation  Acts,  for  each  of  the  fiscal 
years  ending  September  30.  1986.  September 
30,  1987,  and  September  30,  1988.  not  to 
exceed  $2,400,000,000;  and  for  each  of  the 
fiscal  years  ending  September  30,  1989,  and 
September  30,  1990,  not  to  exceed 
$1,200,000,000.". 

(b)  Section  205(e)  of  the  Clean  Water  Act 
is  amended  by  striking,  ",  1979,  1980,  1981. 
1982.  1983.  1994,  and  1985  '  in  the  first  and 
second  sentences  and  inserting  in  eeich  place 
in  lieu  thereof  "through  1994". 

ALLOCATION 

Sec.  202.  Section  205(c)  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing new  paragraphs: 

"(3)  Sums  authorized  to  be  appropriated 
pursuant  to  section  207  for  the  fiscal  years 
1986,  1987,  and  1988  shall  be  allotted  for 
each  such  year  by  the  Administrator  not 
later  than  the  tenth  day  which  begins  after 
the  date  of  enactment  of  the  Clean  Water 
Act  Amendments  of  1985.  Sums  authorized 
for  such  fiscal  years  shall  be  allotted  in  ac- 
cordance with  the  following  table: 
States: 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 


.012442 
.007321 
.012442 
.008002 
.061966 
.009785 
.012442 
.005801 
,005958 
.044973 
.014649 
.007440 
.005958 
.039186 
.020881 
.012614 
.011041 
.014975 
.014314 
.009346 
.020955 
.036028 
.037255 
.015925 
.012442 
.025305 
.005411 


Nebraska 

Nevada 

.006257 
.005958 

.012442 

.048642 

.005958 

New  York 

096132 

North  Carolina 

.016094 

North  Dakota 

.004658 

Ohio 

.048776 

Oklahoma 

Oregon 

PeruTsylvania 

.009882 
.011794 
.034320 

Rhode  Island 

.007428 

South  Carolina 

.013337 

South  Dakota 

.005958 

Tennessee 

Texas 

.016597 
.053634 

Utah 

.006445 

Vermont 

Virginia 

Washington 

West  Virginia 

.005953 
.017732 
.028533 
.013507 

Wisconsin 

Wyoming 

America  Samoa 

.023423 
.005359 
.000778 

Guam 

.000564 

Northern  Marianas 

.000531 

Puerto  Rico 

.012582 

Pacific  Trust  Territories 

.001403 

Virgin  Islands 

.000462 

"(4)  Sums  authorized  to  be  appropriated 
pursuant  to  section  207  for  the  fiscal  years 
1989  and   1990  shall   be  allotted   for  each 
such  year  by  the  Administrator  not  later 
than  the  tenth  day  which  begins  after  the 
date  of  enactment  of  the  Clean  Water  Act 
Amendments  of  1985.  Sums  authorized  for 
such  fiscal  years  shall  be  allotted  In  accord- 
ance with  the  following  table: 
States: 

Alabama 012500 

Alaska 007563 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

.012500 
.011714 
.058321 
.010503 
.012500 
.005801 
.009172 

Florida 

Georgia 

Hawaii 

.045181 
.014570 
.007440 
.007272 

Illinois 

Indiana 

.036881 
.019653 
.012672 

Kansas 

.012337 

Kentucky 

Louisiana 

Maine 

.015044 
.014380 
.009772 

Maryland 

Massachusetts 

Michigan 

.019722 
.036195 
.035063 
.014988 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

.012500 
.025422 
.005411 
.007467 
.006805 
.012500 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 01 1794 

Pennsylvania 032302 

Rhode  Island 007428 

South  Carolina 013399 

South  Dakota 006400 

Tennessee 016674 


.048867 
.006814 
.090478 
.016168 
.004658 
.045906 
.012223 
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_                                                       053882  (11)  the  proposed  treatment  works  will  bean  share  of  grants  for  construction  of  treat- 
Utah  TZ'ZZZZZZZ.      .012486  operable  unit  and  will  meet  all  the  require-  ment  works  pursuant  to  section  202(a)(2)  of 

Vermont"!!!!!!.!"!!!!"!!"!!! OOasSl  ments  of  this  title:  and  (lii)  not  later  than  this  Act." 

Virginia 016889  one  year  after  the  date  specified  is  the  date  marine  csos  and  estuaribs 

Washington 028665  of  completion  of  construction  of  the  treat  g^^    ^07    Section  205  of  the  Clean  Water 

West  Virginia 012712  ment  works,  the  treatment  works  will  be  op-  '  j^g^ded  by  adding  the  following  new 

Wisconaln 022322  erating  so  as  to  meet  the  requirements  of  j^jj^p^tion 

Wyoming 005359  any   applicable   permit   for  such   treatment  .,1,  The  Administrator  shall  reserve  each 

Samoa 000732  works  under  section  402  of  this  Act.  beginning   after  September   30. 

Guam 000567            (D)    require    the    applicant    to   obtain    a  ™ /fTr.r;"^  ,jfur,n„  fiscal  years  1986. 

Northern  Marianas 000533  bond  from  the  contractor  in  an  amount  de-  985.  ^  P*"^  'L^"^^  7™^'^ 

Puerto  Rico 012640  termined  necessary  by  the  Administrator  to  987    ^^^^f /'  "^^"^j  ^^  'f  the  si^m^  ap 

^rif'S'r:^'"^^"'^"' ^:Z      ^^°r^  ^"^  ''^'^'"'  "^""^  "  ''■'  ""''"'"■     pro%r^TuZr^ctior2U°^H:rTo'^l.o^- 

cI:c1JL.-a;«-r«.RV0„pro.^  r'"  ^°""nele^rral:uTcrprc'e  ^ri^isT^-tC^ofr su-^-re^-e^i'^ncle^; 

SEC.   203.  section   201(g)(1)  of  the  Clean  ^.""^f  .^J^'^^^ueTeS  ^Zv  de^'Sl'  this  subsection,  two-thirds  shall  be  available 

Water  Act  Is  amended  by  adding  the  follow-  ^^j,  ( 4^  o     his  subsection.  '"  "^"^^^  '"'^«''  ""^'^^  Problems  of  marine 

tag  sentence:  "The  Chicago  tunnel  and  res-  ^P')  suteections  la.    (b).  and  (c.  of  this  bays  and  estuaries  subject  to  lower  levels  of 

ervoir  project  may  receive  grtjits  under  the  ,       ^^^j^,  ^^^  app,y  to  grants  made  pur-  water  quality   due   to   the   impacts  of  dis_ 

previous  sentence  without  regard  to  the  11m-  ^  ^^  ^^^  subsection  charges   from   combined   storm   water   and 

itation  contataed  thereta.  If  the  Admlnlstra-  ..(5,   ^he   Administrator   shall    reserve   a  sanitary    sewer    overHows    from    adjacent 

tor  determtaes  that  such  project  meets  the  portion  of  the  grant  to  assure  contract  com  urban   complexes,   and   one-third   shall    be 

cost-effectlveneas   requirements   of  sections  pi,aj,ce  until   final   project  approval  as  de-  available  for  the  implementation  of  section 

217  and  218  without  any  redesign  or  recon-  j^j^^^  ^,y  j^e  Administrator    If  the  amount  320  of  this  Act.  Sums  so  reserved  shall  be 

structlon.  and  the  Governor  of  the  affected  agreed  to  under  paragraph  (3)(Ai  exceeds  subject  to  the  period  of  availability  for  obli- 

SUte  demonstrates  to  the  satisfaction  of  ^^^g  ^pst  of  designing  and  constructing  the  gation  established  under  subsection  id)  of 

the  Administrator  the  water  quality  bene-  treatment   works,   the   Administrator   shall  this  section.", 

fits  of  such  project.".  reallot   the   amount   of   the   excess   to   the  Indian  tribes 

EUGiBiLiTiBS  ATTER  1990  State  in  which  such  treatment  works  are  lo-  g^^    jos,  (a)  Title  II  of  the  Clean  Water 

Sec.  204.  (a)  Section  202(a)(1)  of  the  Clean  rated  for  the  fiscal  year  in  which  such  auoit  ^^^  j^  amended  by  adding  the  following  new 

Water  Act  is  amended  by  striking  out  the  is  completed              ^        „^               .      ,   .k  section: 

period  at  the  end  thereof  and  adding  the  (6)   Not    more   than    25   percent    of   the  -indian  tribes 

foUowlng-     •     for    any    such    grants    made  amount  allotted  to  a  State  for  any  fiscal  Indian  tribes 

^fore^tober  1   1990  •  ye&r  ^^'^^'^  section  205  of  this  Act  shall  be  Sec.  220.  (a)  The  Administrator,  in  coop- 

(b)  Section  204(0  of  the  Clean  Water  Act  obligated  for  grants  pursuant  to  thus  .subsec-  eration  with  the  Director  of  the  Indian 
is  amended  by  Inserting  "awarded  a  grant  tion.  Health  Service,  shall  assess  the  need  for 
before  (October  1  1990"  after  the  words  "(7)  The  Administrator  will  determme  an  sewage  treatment  works  to  serve  Indian 
"such  faculty  and  'interceptors"  allowance  for  facilities  planning  for  projects  tribes,  the  degree  to  which  such  needs  will 

(c)  Section  205(g)(1)  of  the  Clean  Water  constructed  under  this  .subsection  in  accord-  be  met  through  funds  allotted  to  States 
Act  is  amended  by  striking  "October  1.  ance  with  section  20K1)  under  section  205  of  this  Act  and  priority 
1985"  and  Inserttag  In  lieu  thereof  "October  i8i  In  any  case  in  which  the  recipient  of  lists  in  accordance  with  section  216  of  this 
1    1994"  *  8Tant   made  pursuant   to  this  subsection  Act.  and  any  obstacles  which  prevent  such 

doer    not    comply    with    the    terms    of    the  needs  from  being  met.   The  Administrator 

DESIGN/BUILD  PROJECTS  agreement    entered    into    under    paragraph  shall  submit  a  report   to  the  Congress  for 

Sec.  205.  Section  203  of  the  Clean  Water  ,3)   ^^^  Administrator  is  authorized  to  take  such   assessment    no   later   than   one   year 

Act  Is  amended  by  addtag  at  the  end  thereof  ^^pj^  action  as  may  be  necessary  lo  recover  after  the  enactment  of  the  Clean  Water  Act 

the  foUowlng  new  subsection;  ^^e  appropriate  amount  of  the  Federal  con-  Amendments  of  1985. 

"(f)(1)  An  applicant  from  a  State  allowing  tribution  to  the  project.  -(b)  Beginning  with  fiscal  year  1987.  the 

use  of  this  subsection  who  proposes  to  con-  ..,3,  ^  recipient  of  a  grant  made  pursuant  Administrator  Is  authorized  to  reserve  each 

struct   waste   water    treatment    works    may  ^^  ^^^^  sutjsection  shall  not  be  eligible  for  fiscal  year  up  to  one-half  of  one  per  centum 

enter  Into  an  agreement  with  the  Adminis-  ^^  other  grants  under  this  title  "  of  the  sums  appropriated  under  section  207, 

trator  under  this  subsection  providing  for  jp,^ovative  and  alternative  projects  prior  to  allotment  among  the  States  under 

the  preparation  of  construction  plans  and  «^r,inn  20'i(i)  of  the  Clean  Water  section  205(e).  based  on  the  determination 

specifications    and    the    erection    of    such  ^ec.  206^  Section  205(l'^^ofthe^^^^  of  unmet  needs  reported  under  subsection 

treatment    works,    in    lieu    of    proceeding  A",,'f^.7/j'^th^^^one-^/HTper  centum  (a).   Sums   reserved   under   this   subsection 

'^T2^''i^^Znl!^lTr°[nT!u^^^non  of    unl^'ai^rttedTa"  Sme  for^'a/h^f  tTe  shall    be    available    for    granU    to    provid. 

sh^US.TtrdTprStIwmchl"rrund°er  fiscal    years    ending    September    30.    1979.  sewage    treatment    works    to   serve    indian 

-.(^TTrti^^n'l'r^  that  have  an  est-     ^^T  If^T^'.Z  ^ZlT/x^e^d     "'"T  The  Administrator  .  authorized  to 

7^^!^Ts^^=io:r;^.  'Z7Z-  Sr U7^tnrsec^tIop2(a)t5   of^^U  de.ee  "— -  - --  ^U^v^rrm^^y 

^il^^rpo^'s^y'^er'^  ^"""'  ^^  ^"'^"^-  ^y'th^-'^l^e'c'TdC^seXcf  a^^\^"^f2'rer  "ulcl^e  T^fSlrfcT^prTvfo'n   of  ^ds   re^ 

r3r4S^eeme^entered  Into  under  tnis  centum  of  the  funds  allotted  to  a  State  for  served  under  subsection  (b)  to  tne  goveniing 

.ut^tlSn^X  each  of  the  fiscal  years  ending  September  bodies  of  Indian  tribes   and  the  determina- 

^  i^t  forfh  an  amount  agreed  to  as  the  30.  1979.  and  September  30.  1980,  and  3  per  tlon  of  priorities  by  Indian  tribes,  where  not 

ma^^^     ?ede^     comriKn     to       he  centum  of  the  funds  allotted  to  a  State  for  <1«'«™^^?,  J'^,  ,^^^^  J^'^'"'^^'!^^°L '".^^P; 

^r^^tTasedup^  a  competitively  bid  doc-  the  fiscal  year  ending  September  30,  1981,  eration   with   the   Director   of   the    Indian 

Smi^tofTasicdesi^d^U^d  applicable  under  subsection  (c.  of  thU  section  shall  be  Health   Service^  The  Administrator   is  au- 

sZlr6  co"  tru'cTr  sl^clf ^atioi^'  and  a  expended  only  for  Increasing  grants  for  con-  ^l^-^^;"  ^^^J  under"°secUon '2  2' wUh 

determination  of  the  federally  eligible  costs  structlon  of  treatment  works  pursuant  to  otherwise  required  under  section  2vz  wiin 

oft^prXt   at   the   amicable   Federal  section  202(a)(2)  of  thU  Act.  Includtag  the  respect  to  Indian  tribes,  as  determined  by 

shJeunder!^tion202oMhisAct  expenditures   authorized  by   the  first  sen-  the  Administrator  in  cooperation  with  tne 

"l)^rfo?^rtes  for  the  start  and  com-  tence  of  this  subsection,  a  total  (as  deter-  DlrecU^r  of  the  Indian  Health  Service.  ^ 
Dletkin   of   construction   of   the    treatment  mined  by  the  Governor  of  the  SUte)  of  not  (b)  Section  502  of  the  C  ean  Water  Act  is 
worTby  the^Sr^t  ,md  a  schedule  of  less  than  4  per  centum  nor  more  than  7W  amended  by  adding  the  following  new  para- 
payments  of  the  Federal  contribution  to  the  per  centum  of  the  funds  allotted  to  such  graph: 
DroJect  SUte  under  subsection  (c)  of  this  section  for  "(20)  the  term    Indian  tribe    means  any 

(C)  contain  assurances  by  the  applicant  each  of  the  fiscal  years  ending  September  Indian  tribe,  band,  nation,  or  <)ther  orga- 

that  (i)  engineermg  and  management  assist-  30.  1982.  through  September  30,  1990.  shall  nlzed   group  or  community   (including  any 

ance  will  be  provided  to  manage  the  project,  be  expended  only  for  increasing  the  Federal  Alaska  Native  village,  as  defined  in  section 
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113(g).  but  not  including  any  Alaska  Native 
regional  or  village  corporation)  which  is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans.". 

STATE  WATER  POLLUTION  CONTROL  REVOLVING 
FUNDS 

Sec.  209.  The  Clean  Water  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 

•TITLE  VI-GRANTS  FOR  WATER  POL- 
LUTION CONTROL  REVOLVING 
FUNDS 

"AUTHORIZATION,  ALLOTMENT,  AWARD,  A1«D 
PAYMENT 

'Sec.  601.  (a)  There  are  hereby  authorized 
to  be  appropriated  the  following  sums  to 
carry  out  the  purposes  of  this  title: 

■(1)  $1,200,000,000  per  fiscal  year  for  the 
fiscal  years  1989  and  1990; 

■  (2)  $2,400,000,000  for  the  fiscal  year  1991; 
(3)  $1,800,000,000  for  the  fiscal  year  1992; 
i4)  $1,200,000,000  for  the  fiscal  year  1993; 
and 

■■(5)  $600,000,000  for  the  fiscal  year  1994. 

■•(b)  For  fiscal  years  1989  and  1990.  sums 
appropriated  to  carry  out  this  title  for  each 
fiscal  year  shall  be  allotted  by  the  Adminis- 
f-ator  in  accordance  with  section  205(c)  of 
this  Act. 

■•(c)  Sums  allotted  to  the  States  for  a 
fiscal  year  shall  be  available  for  a  grant 
award  under  subsection  (d)  during  the  fiscal 
year  for  which  authorized.  The  amount  of 
any  allotment  not  obligated  by  the  end  of 
such  fiscal  year  shall  be  immediately  real- 
lotted  by  the  Administrator  on  the  basis  of 
the  same  ratio  as  is  applicable  to  sums  allot- 
ted under  title  II  of  this  /ct  for  the  next 
fiscal  year,  except  that  none  of  the  funds  re- 
allotted  by  the  Administrator  will  be  allot- 
ted to  any  State  which  failed  to  obligate 
any  of  the  funds  being  reallotted. 

(d)  If  a  State  has  entered  into  a  grant 
agreement  with  the  Administrator  as  pro- 
vided in  section  602  of  this  title,  the  Admin- 
istrator is  authorized  to  make  a  capitaliza- 
tion grant  to  the  State  from  funds  available 
for  obligation  under  this  title. 

■■ie)  From  funds  obligated  for  a  given 
fiscal  year  pursuant  to  subsection  (d)  of  this 
section,  quarterly  installment  payments 
shall  be  made  in  accordance  with  the  sched- 
ule of  payments  established  under  section 
602(b)(2)  of  this  title. 

■■(f)  If  the  Administrator  determines  that 
a  State  has  not  complied  with  agreements 
under  section  602.  or  requirements  of  this 
title,  the  Administrator  shall  notify  the 
State  of  such  noncompliance  and  the  neces- 
sary corrective  action.  If  the  State  does  not 
taKe  such  corrective  action  by  the  sixtieth 
day  after  the  date  the  State  receives  notice, 
the  Administrator  shall  withhold  additional 
payments  to  the  State  until  the  Administra- 
tor is  satisfied  that  the  State  has  taken  the 
necessary  corrective  action. 

■■(g)  If  the  Administrator  is  not  satisfied 
that  adequate  corrective  actions  have  been 
taken  by  the  State  within  twelve  months  of 
the  notice  provided  under  subsection  (f)  of 
this  section,  the  payments  withheld  by  the 
Administrator  shall  be  made  available  for 
reallotment  under  subsection  (c)  of  this  sec- 
tion. 

■capitalization  grant  agreements  with 

STATES 

Sec  602.  (a)  To  receive  a  capitalization 
grant  under  this  title,  a  State  shall  enter 
into  an  agreement  with  the  Administrator 
which  shall  include  but  not  be  limited  to  the 


specifications  set  forth  in  subsection  (b)  of 
this  section. 

'■(b)  The  Administrator  shall  enter  into  an 
agreement  with  a  State  only  after  the  State 
has  established  to  the  satisfaction  of  the 
Administrator  that— 

"(I)  the  State  has  established  a  Water 
Pollution  Control  Revolving  F\ind,  as  de- 
fined in  section  603  of  this  title; 

"(2)  the  State  has  agreed  to  accept  grant 
payments  under  this  title  in  accordance 
with  a  payment  schedule  established  by  the 
Administrator,  and  has  agreed  to  deposit  all 
such  payments  in  the  dedicated  revolving 
fund; 

"(3)  the  State  has  deposited  in  the  fund  or 
has  agreed  to  deposit  in  the  fund,  from 
State  moneys,  an  amount  equal  to  at  least 
15  per  centum  of  the  total  of  all  capitaliza- 
tion grants,  so  that  such  necessary  match- 
ing deposits  are  made  no  later  than  the  date 
of  each  grant  payment  under  the  provisions 
of  paragraph  (2)  of  this  subsection; 

"(4)  the  State  has  agreed  to  make  binding 
loan  commitments  in  an  amount  equal  to 
100  per  centum  of  the  amount  of  the  grant 
payments  within  one  year  of  the  receipt  of 
the  quarterly  payment  of  such  funds; 

"(5)  the  State  has  made  adequate  assur- 
ances through  submission  of  an  intended 
use  report  under  section  604(c)  of  this  title 
that  (A)  all  funds  available  in  the  Water 
Pollution  Control  Revoivlng  F\md  will  be 
committed  in  an  expeditious  and  timely 
manner,  (B)  treatment  works  projects  that 
are  constructed  in  whole  or  in  part  prior  to 
fiscal  year  1995  with  funds  directly  made 
available  by  capitalization  grants  under  this 
title  or  section  205(m)  to  the  State  Water 
Pollution  Control  Revolving  Fund  will  meet 
the  same  requirements  applicable  to  grant 
projects  funded  under  title  II,  and  (C)  such 
funds  will  first  be  used  to  assure  mainte- 
nance of  progress  in  the  completion  of  all 
projects  needed  to  meet  the  enforceable 
deadlines,  goals,  and  requirements  of  this 
Act; 

"(6)  in  addition  to  meeting  the  require- 
ments of  this  title,  the  State  has  made  as- 
surances that  it  will  commit  or  expend  the 
payments  so  received  in  accordance  with 
laws  and  procedures  applicable  to  the  com- 
mitment or  expenditure  of  revenue  of  the 
State; 

"(7)  in  carrying  out  the  requirements  of 
section  604  of  this  title,  the  State  will  use 
accounting,  audit,  and  fiscal  procedures  con- 
forming to  generally  accepted  govenmient 
accounting  standards; 

"(8)  the  State  will  require  as  a  condition 
of  making  a  loan  that  recipients  will  main- 
tain project  accounts  in  accordance  with 
generally  accepted  government  accounting 
standards:  and 

"(9)  the  State  will  make  annual  reports  to 
the  Administrator  on  the  actual  use  of 
funds  in  accordance  with  section  604(d)  of 
this  title. 

"STATU  WATER  POLUniON  CONTROL  RTVOLVIKO 
FUNDS 

"Sec.  603.  (a)  To  be  eligible  for  an  award 
of  a  grant  under  section  601  of  this  title, 
each  State  shall  establish  a  Water  Pollution 
Control  Revolving  F\ind,  administered  by  an 
instrumentality  of  the  State  with  powers 
and  limitations  Including  those  specified  in 
subsections  (b),  (c),  and  (d)  of  this  section. 

"(b)  The  amounts  of  funds  available  to 
the  Water  Pollution  Control  Revolving 
Fund  shall  oe  dedicated  solely  to  providing 
financial  assistance  (1)  to  any  municipality, 
intermuniclpal.  Interstate,  or  State  agency 
for  construction  of  publicly  owned  treat- 
ment works  (as  defined  in  section  212(2)  of 


title  II  of  this  Act)  and  (2)  for  the  imple- 
mentation of  management  programs  estab- 
lished under  sections  319  and  320.  The  fund 
shall  be  established,  maintained,  and  cred- 
ited with  repayments,  and  the  fund  balance 
shall  be  available  in  perpetuity  for  this  pur- 
pose. 

••(c)  The  instrumentality  of  the  State  ad- 
ministering the  Water  Pollution  Control  Re- 
volving F^md  shall  be  {.uthorized  to  use  the 
fund  to  make  loans,  on  the  condition  that— 

•'(1)  such  loans  are  made  at  or  below 
market  interest  rates,  including  interest  free 
loans,  at  terms  not  to  exceed  twenty  years; 

'•(2)  annual  principal  payments  shall  com- 
mence not  later  than  one  year  after  comple- 
tion of  any  project  and  all  loans  shall  be 
fully  amortized  not  later  than  twenty  years 
after  project  completion; 

••(3)  the  recipient  of  a  loan  shall  establish 
a  dedicated  source  of  revenue  for  repayment 
of  loans;  and 

■■(4)  the  fund  shall  be  credited  with  all  re- 
payment of  principal  and  interest  on  all 
loans. 

••(d)  Except  as  otherwise  limited  by  State 
law,  a  Water  Pollution  Control  Revolving 
F*und  may  be  used— 

••(1)  to  buy  or  refinance  the  debt  obliga- 
tion of  municipalities  and  intermuniclpal 
and  interstate  agencies  within  the  State  at 
or  below  market  rates,  where  such  debt  obli- 
gations were  incurred  after  March  7,  1985; 

•'(2)  to  guarantee,  or  purchase  insurance 
for,  local  obligations  where  such  action 
would  improve  credit  market  access  or 
reduce  interest  rates; 

••(3)  as  a  source  of  revenue  or  security  for 
the  payment  of  principal  and  interest  on 
revenue  or  general  obligation  bonds  Issued 
by  the  State  if  the  proceeds  of  the  sale  of 
such  bonds  are  deptwited  in  the  Water  Pol- 
lution Control  Revolving  F\ind; 

••(4)  to  provide  loan  guarantees  for  similar 
revolving  funds  established  by  municipali- 
ties or  intermuniclpal  agencies; 

■•(5)  to  earn  interest  on  fund  accounts;  and 

••(6)  for  the  reasonable  costs  of  adminis- 
tering the  fund  and  conducting  activities 
under  this  title  provided  that  such  amounts 
shall  not  exceed  4  per  centum  of  all  grant 
awards  to  such  fund  under  section  601(d). 

"AUDITS,  REPORTS,  AWD  nSCAL  CONTROLS 

"Sec.  604.  (a)  Each  State  electing  to  estab- 
lish a  Water  Pollution  Control  Revolving 
FMnd  under  this  title  shaU  establish  fiscal 
controls  and  accounting  procedures  suffi- 
cient to  assure  prorier  accounting  during  ap- 
propriate accounting  periods  f  or— 

••(1)  payments  received  by  the  fund; 

"(2)  disbursements  made  by  the  fund;  and 

'•(3)  fund  balances  at  the  beginning  and 
end  of  the  accounting  period. 

"(b)  The  Administrator  shall  conduct,  or 
require  each  State  to  have  conducted,  not 
less  than  annually,  an  independent  audit  to 
review  the  operations  of  each  Water  Pollu- 
tion Control  Revolving  F\md.  Such  audits 
shall  be  conducted  by  an  entity  independent 
of  the  State,  and  <n  accordance  with  the 
Comptroller  General's  standards  for  audit- 
ing government  organizations,  programs,  ac- 
tivities, and  functions.  An  audit  under  this 
subsection  shall  be  completed  in  such  time 
and  manner  as  deemed  necessary  or  appro- 
priate by  the  Administrator  to  carry  out  the 
purposes  of  this  title. 

••(c)(1)  Each  State  shaU,  on  an  annual 
basis,  prepare  a  plan  on  the  intended  uses  of 
the  amounts  available  to  the  fund.  The  plan 
shall  Include— 
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(Ai  a  description  of  the  short  and  long 
term  goals  and  objectives  of  the  States 
Water  Pollution  Control  Revolving  Fund: 

(B)  Information  on  the  activities  to  be 
supported,  including  a  description  of  project 
categories,    discharge    requiremenu    under 
titles  III  and  IV.  terms  of  financial  assist 
ance.  and  communities  served. 

(Ci  assurances  and  specific  proposals  for 
meeting  the  requirements  of  section  602(b) 
(41  and  i5)  of  this  title;  and 

■(D)  the  criteria  and  method  established 
for  the  distribution  of  funds. 

(2)  To  meet  the  requirements  of  this  sub 
section  and  to  facilitate  comments  from  in 
terested  local  governments  ano  persons  on 
the  use  of  funds,  a  State  may  adapt  or  use 
priority  systems  and  lists  developed  under 
section  216  of  this  Act. 

Id)  Begiiining  the  first  fiscal  year  after 
the  receipt  of  payments  under  section 
601(e)  of  this  title,  the  State  shall  provide 
an  annual  report  to  the  Administrator  de 
scribing  how  the  State  has  met  the  goais 
and  objectives  for  the  previous  fiscal  year  as 
Identified  in  the  plan  prepared  for  the  pre- 
vious fiscal  year  pursuant  to  subsection  'C) 
of  this  section,  including  identification  of 
loan  recipients,  loan  amounts,  and  loan 
terms. 

lei  The  Administrator  shall  conduct  an 
annual  review  of  each  State  plan  and  report 
prepared  under  subsections  ic)  and  id'  of 
this  section,  a.id  other  such  materials  as  are 
considered  necessary  and  appropriate  in  car 
rying  out  the  purposes  of  this  title  After 
reasonable  notice  by  the  Administrator  to 
the  State  or  the  recipient  jf  a  loan  from  a 
Water  Pollution  Control  Rtvolving  Fund. 
the  State  or  loan  recipient  shall  make  avail 
abl:  to  the  Administratsr  records  the  Ad 
ministrator  reasonably  requires  to  review 
and  determine  compliance  with  this  title.  ' 

ST.MEOPTION  TO  USE  TITLE  II  FUNDS 

Sec  210.  Section  205  is  amended  by  adding 
a  new  sutwection  as  follows; 

(midi  The  Administrator  is  authorized 
to  award  from  funds  available  for  obligation 
during  each  fiscal  year  ending  September 
30.  1986.  September  30.  1987.  September  30. 
1988.    September    30.    1989.    September    30. 

1990.  September  30.  1991.  September  30. 
1992.  September  30.  1993.  and  Septembtr  30. 
1994.  a  capitalization  grant  to  a  State  foi 
the  purpose  of  capitalizing  a  Water  Pollu- 
tion Control  Revolving  Fund  established  in 
compliance  with  title  VI  of  this  Act.  where 
the  Governor  requests  such  aiction  in  ac- 
cordance with  paragraph  (2)  of  this  subsec- 
tion. 

•■(2)  No  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act  with  respect 
to  funds  available  for  obligation  In  the  fiscal 
year  beginning  October  1.  1985.  and  not  less 
than  ninety  days  prior  to  the  start  of  each 
of   the  fiscal   years   1987.   1988.    1989.    1990. 

1991.  1992.  1993.  and  1994.  a  State  shall  pro- 
vide notice  of  Its  intent  to  use  all  or  a  por- 
tion of  the  funds  available  for  obligation  in 
that  fiscal  year  as  a  capitalization  grant  for 
a  Water  Pollution  Control  Revolving  Fund 
under  title  VI  of  this  Act. 

•(3)  Any  sum  made  available  to  a  State's 
Water  Pollution  Control  Revolving  Fund 
under  this  subsection  shall  be  in  addition  to 
any  funds  otherwise  allotted  to  that  State 
under  section  601(b)  during  any  fiscal 
year.  " 

REPORT  TO  CONGRISS 

Sec.  211.  Section  516  of  the  Clean  Water 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection; 

■•(f  >  The  Administrator  shall  submit  to  the 
Congress  by  February  10,  1990.  a  report  on 


the  financial  status  and  operations  of  Water 
Pollution  Control  Revolving  Funds  estab- 
lished by  the  States  in  accordance  with  title 
VI  of  this  Act  Tile  Administrator,  in  coop 
eration  with  the  States,  including  water  pol 
lution  control  agencies  and  other  water  pol 
lution  control  planning  and  financing  agen- 
cies, shall  include  in  .such  report  the  follow 
ing: 

(1)  an  inventory  of  the  facilities  that  are 
in  significant  noncompliance  with  the  en- 
forceable requirements  oi  this  Act. 

(2i  an  estimate  of  the  cost  of  construc- 
tion for  such  facilities  that  require  construc- 
tion to  meet  such  requiremenUs. 

'31  an  assessment  of  the  availability  of 
sources  of  funds  for  financing  such  needed 
construction,  including  an  estimate  of  the 
amount  of  funds  available  for  loans  through 
September  30.  1999.  from  the  Water  Pollu 
tion  Control  Revolving  F\inds  established 
by  the  States  under  title  VI  of  this  Act. 

i4i  an  assessment  of  the  operations,  loan 
portfolio  and  Ijan  conditions  of  Water  Pol- 
lution Control  Revolving  Funds  established 
by  the  States  under  title  V  of  this  Act. 

i5i  an  assessment  of  the  effect  on  user 
charges  of  the  assistance  provided  by  Water 
Pollution  Control  Revolving  Funds  estab- 
lished by  the  3*ates  under  title  VI.  com- 
pared to  SLSsistance  under  title  II  of  this  Act; 
and 

<6'  an  assessment  of  the  efficiency  of  the 
operation  and  maintenance  of  treatment 
work-s  constructed  with  financial  assistance 
under  title.'--  II  and  VI  of  this  Act.' 

MOTION  OFFERED  BY  MR     HOW.ARD 

Mr.  HOWARD.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr  Howard  moves  to  .strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1128.  and  to  insert  in  lieu  thereof  the  text 
of  H.R.  8.  as  passed,  a-s  follows: 

SECTIOS    I.    SHdRF    TITLK.     TiHU:    <>h     ('>\Tt\TS. 

iHf:M>*tf:\TS     TO     FKDKKAl.      WATER 

POLHTl(l\  (I)\TH(>1    ACT:  DEFIMTIO.M 

HE  iOMIMSTRATiiK. 

'at  Short  F'TLE-This  Act  may  be  cited  as 

the   'Water  Quality  Renewal  Act  of  1985". 

'b'  Table  of  Co.vte^ts  - 
Sfc.  1.  Short  title:  table  of  contents;  amend- 
ments to  Federal   Water  Pollu- 
tion Control  Act.  definition  of 
Administrator 
Authorizations  of  appropriations, 
/iuthoriiations       for       construction 

grants. 
Compliance  deadlines. 
Individual     control     strategies     for 
tojic  pollutants. 
Sec.  6.  Policy     for     control     of     nonpomt 

sources  of  pollution. 
Sec.   7   Control  of  nonpoint  sources  of  pollu- 
tion. 
Lake  restoration  guidance  manual 
Small  Aoics  clearinghouse. 
Eligible  categories  of  projects. 
Time  limit  on  resolving  certain  dis- 
putes. 
Federal  share. 

Agreement  on  eligible  costs:  grantee 
certification  of  treatment  proc- 
ess; turnkey  contracts. 
Sec.  14.  Grant  conditions;  user  charges  on 

low-income  residential  users. 
Sec.  IS.  Allotment     of    construction     grant 

funds. 
Sec.  16.  Grants  to  States  for  establishment 
of  water  pollution  control   re- 
volving funds. 
Sec.  17.  Modification  for   nonconventional 
pollutant*. 
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Discharges  into  marine  waters. 
Filing  deadline  for  tnatment  works 

modification. 
Application     for     ocean     discharge 

modi.fications. 
Innovative    technology    compliance 
deadlines   for   direct    discharg 
ers. 
Vanance:>  from   the  application   of 

effluent  limitations. 
Coal  remming  operations. 
Water  quality  criteria. 
Test  procedures. 
Pretreatment  standards 
Inspection  and  entry 
Criminal  venalties. 
Civil  penalties. 
Administrative  penalties. 
Relationship  to  other  laws. 
.Marine  sanitation  devices. 
Clean  lakes. 
NPDES  permits. 
Audits. 
Commonwealth     of    the     Northern 

Manana  Islands. 
Agricultural  s'.ormwater  dischrrges. 
Citizen  suits. 
Rep'-rts  to  Cougr.^ss. 
Indian  tnbes. 
Definition  of  point  source 
Chesapeake  and  .\'arragansett  Bays. 
Sew    York   and   .\eu-   Jersey  harbor 

area. 
San  Francisco  Bay. 
Maintenance  of  water  quality  m  es- 

tnu'ies. 
Research  on  effects  of  pollutants. 
Sewage  sludge. 
Puget  Sound. 

Ocean  discharge  resecrch  projects. 
Grants  for  replacement  of  contami- 
nated groundwater. 
Unconsolidated    quartemary    aqui- 
fer 
Grants  .for  vrotecttng  groundwater 

quality. 
Demonstration    program    on    acidi- 
fied lakes. 
Newtown  Creek.  .Vex  York. 
San  Diego,  California 
Naco.  Arizona. 
Limitation    on    discharge    of    raw 

sewage  by  .New  York  Citi'. 
Deer  Island  treatment  plant,  Massa- 
chusetts. 
Great  Lakes  lutemational  Coordi- 
nating Office. 
Oakwood    Beach    and    Red    Honk 

projects.  New  York. 
Chippewa  Township,  Perinsylvania. 
Des  Moines.  Iowa. 

Wastewater     reclamation      demon- 
stration. 
Boston      Harbor      and      adjacent 

waters. 
Treatment    works    m     Washington 

State. 
Improvement  projects. 
Study  of  regulation  of  de  minimis 

discharges. 
Study  of  effectiveness  of  innovative 
and  alternative  processes  and 
techniques. 
Water  quality  improvement  study. 
Study  of  testing  procedures. 
Study  of  pretreatment  of  toxic  pol- 
lutants. 
Studies  of  water  pollution  problems 

in  aquifers. 
Great     Lakes     consumptive      uses 

study. 
Sulfide  corrosion  study. 
Pulp  mill  study. 
Study  of  rainfall  induced  infiltra- 
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tion  into  sewer  systems. 
Sec.   77.  Study    o.f  pH    m    discharges   from 

•nining  operations. 
Sec.  78.  Study   of  pollution    in   Lake  Pend 

Oreille.  Idaho. 
Sec.   79.  Limitation  on  payments. 
Sec.  80.  Rights  and  liabilities   under  other 

federal  statutes. 

ICl  AMF.NDmE!<-T  OF  FEDERAL  WATER  POLLU- 
TION Control  Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Water  Pollution 
Control  Act. 

Id  I  Definition.  — For  purposes  of  this  Act, 
the  term  "Administrator"  means  the  Admin- 
istrator  of   the    Environmental    Protection 
Agency. 
.SAT  !.  At  THORIZ.ATIOSS  lir  APPROPW.ATIOSS. 

(a)  Research  and  Investigations.— Section 
104(u)  IS  amended— 

11)  in  clauje  ill  by  inserting  after  "Sep- 
tember 30  1982."  the  foUoicing:  "and  not  to 
exceed  $22,770,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1983, 
September  30.  1984.  SepCember  30.  1985,  Sep- 
tember 30.  1986.  September  30,  1987,  Septem- 
ber 30.  1988.  September  30.  1989,  and  Sep- 
tember 30.  1990.  ': 

i2i  in  clause  i2i  by  striking  out  "and 
S3. 000.000  for  fiscal  year  1982,"  and  insert- 
ing in  lieu  thereof  the  following:  "$3,000,000 
.for  fiscal  year  1982,  and  S3  000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  Septem- 
ber 30,  1985,  September  30.  1986.  September 
30,  1987.  September  30.  1988,  September  30, 
1989.  and  September  30,  1990.  ":  and 

13)  in  clause  13)  by  st.iking  out  "and 
Sl.SUO.OOO  .for  fiscal  year  1982."  and  insert- 
ing in  lieu  thereof  the  following:  "$1,500,000 
.for  fiscal  year  1982.  and  $1,500,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  Septem- 
ber 30.  1985.  September  30.  1986,  September 
30.  1987.  September  30,  1988,  September  30, 
1989.  and  September  30.  1990.  ". 

I'o)  Grants  for  Program  Administra- 
tion.—Section  106la)'2l  is  amended  by  in- 
serting after  "1982"  a  comma  and  the  fol- 
lowing: "and  $75,000,000  per  fiscal  year  for 
each  of  the  .fiscal  years  1983,  1984,  1985, 
1986,  1987,  l<i88,  1989,  avd  1990". 

Id  Training  Grants  and  Scholarships.— 
Section  1121c)  is  amended  by  striking  out 
"end  i7. 000. 000  for  the  fiscal  year  ending 
September  30,  1982."  and  inserting  in  lieu 
thereof  the  following:  "$7,000,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$7,000,000  per  fiscal  year  for  each  of  the 
fiscil  years  ending  September  30,  1983,  Sep- 
tember 30.  1984,  September  30,  1985,  Septem- 
ber 30.  1986.  September  30,  1987,  September 
3C.  1988.  September  30.  1989,  and  September 
30,  1990.  ". 

Id)  Areawide  Planning.— Section  208(f)(3) 
IS  amended  by  striking  out  "and"  after 
"1974."  and  after  "1980,"  and  by  inserting 
after  "1982"  the  following:  ",  not  to  exceed 
$100,000,000  per  fiscal  year  for  each  of  the 
f-ical  years  ending  September  30,  1983,  Sep- 
tember 30,  1984,  and  September  30,  1985, 
and  not  to  exceed  $50,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  September 
30,  1986,  September  30,  1987,  September  30, 
1988.  September  30,  1989,  and  September  30, 
1990". 

le)  Rural  Clean  Water.— Section  208(i)(9l 
is  amended  by  striking  out  "and"  after 
"1981,"  and  by  inserting  after  "1982,"  the 
following:  "$100,000,000  per  fiscal  year  for 


each  of  the  fiscal  years  ending  September  30, 
1983,  September  30.  1984,  and  September  30, 

1985,  and  $50,000,000  per  fiscal  year  for  each 
of  the  fiscal   years   ending  September   30, 

1986.  September  30,  1987,  September  30, 
1988,  September  30,  1989,  and  September  30, 
1990, ". 

(fl  Interagency  Agreements.— Section 
304(k)(3)  is  amended  by  striking  out  "1983" 
and  inserting  in  lieu  thereof  "1985  and 
$50,000,000  per  fiscal  year  for  the  fiscal 
years  1986  through  1990". 

(g)  Clean  Lakes.— Section  314(c)(2)  is 
amended  by  striking  out  "and  $30,000,000 
for  fiscal  year  1982"  and  inserting  in  lieu 
thereof  the  follovjing:  "$30,000,000  for  fiscal 
year  1982,  and  $30,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  19S3,  1984,  1985, 
1986,  1987,  1988,  1989,  and  1990". 

(h)  General  Authorization.— Section  517 
is  amended  by  striking  out  "and 
$161,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982"  and  inserting  in  lieu  there- 
of "$161,000,000  for  the  fiscal  year  ending 
September  30,  1982,  $160,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  and 
September  30,  1985,  and  $110,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30,  1987,  Sep- 
tember 30,  1988,  September  30,  1989,  and 
September  30,  1990". 

SEC      3.      AVTHORtZATIOSS     FOR     CO.WSTRITTIO.S 
CRAVrS. 

Section  207  is  amended  by  striking  out 
"and  September  30,  1985,"  and  inserting  in 
lieu  thereof  "September  30,  1985,  September 
30,  1986,  September  30,  1987,  September  30. 
1988,  September  30,  1989,  and  September  30, 
1990, ". 
SEC.  i.  COMPLIANCE  DEADLINES. 

(a)  Priortty  Toxic  Pollutants.— Section 
301(b)(2)(C)  is  amended  to  read  as  follows: 

"(C)  for  all  toxic  pollutants  referred  to  in 
table  1  of  Committee  Print  Numbered  95-30 
of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives compliance  with  effluent  limitatioTis 
in  accordance  with  subparagraph  (A)  of  this 
paragraph  as  expeditiously  as  possible,  but 
in  no  case  later  than  three  years  and  six 
months  after  the  date  such  limitations  are 
established;". 

(b)  Other  Toxic  Pollutants.— Section 
301(b)(2)(D)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limitations  are  established"  and  inserting 
in  lieu  thereof  "as  expeditiously  as  possible, 
but  in  no  case  later  than  three  years  and  six 
months  after  the  date  such  limitations  are 
established". 

(c)  Conventional  Pollutants.— Section 
301(b)(2)(E)  is  amended  to  read  as  follows: 

"(E)  for  all  pollutants  identified  pursuant 
to  section  304(a)(4)  of  this  Act  compliance 
with  effluent  limitations  for  categories  and 
classes  of  point  sources,  other  than  publicly 
owned  treatment  works,  which  shall  require 
application  of  the  best  conventional  pollut- 
ant control  technology,  as  determined  in  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator pursuant  to  section  304fa)(4)  of 
this  Act,  as  expeditiously  as  possible,  but  in 
no  case  later  than  three  years  and  six 
months  after  the  date  such  limitations  are 
established;", 

(d)  Other  Pollutants.— Section 
301(b)(2)(F)  is  amended  to  read,  as  follows: 

"(F)  for  all  pollutants  (other  than  those 
subject  to  subparagraph  (C),  (D),  or  (E)  of 
this  paragraph)  compliance  with  effluent 
limitations  in  accordance  with  subpara- 
graph (A)  of  this  paragraph  as  expeditiously 
as  possible,  but  in  no  case  later  than  three 


years  and  six  months  after  the  dafr  such 
limitations  are  established. ". 

(e)  Deadlines  for  Regulations  for  Cer- 
tain Toxic  Pollutants.— The  Administrator 
shall  promulgate  final  regulations  establish- 
ing effluent  limitations  in  accordance  with 
sections  301(b)(2)(A)  and  307(b)(1)  of  the 
Federal  Water  Pollution  Control  Act  for  all 
toxic  pollutants  referred  to  in  table  1  of 
Committee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  in  accordance  with  the  follow- 
ing table: 


Date  bv  which  Che  final 

regulation  shall  be 

prtimulgated 

June  30,  1985. 
June  30,  1985. 


March  31,  1986. 


August  31,  1985. 
July  31,  1985. 


Category 

Foundries 

Nonjerrous 

metals 

forming. 
Organic 

chemicals  and 

plastics  and 

synthetic 

fibers. 

Pesticides 

Nonferrous 

metals  iphase 

II). 


SEC.    S.     ISDIVIDVAL    CONTROL    STRATEGIES    FOR 
TOXIC  POLLLTANTS. 

la)  In  General.— Section  304  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(I)  Individual  Control  Strategies  for 
Toxic  Pollutants.— 

"(1)  State  list  of  navigable  waters.— Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  subsection,  each  State  shall 
submit  to  the  Administrator  for  review,  ap- 
proval, and  implementation  under  this  sub- 
section— 

"(A)  a  list  of  all  navigable  waters  in  such 
State  for  which  the  State  does  not  expect  the 
applicable  standard  under  section  303  of 
this  Act  will  be  achieved  after  the  reguire- 
ments  of  sections  301(b),  306,  and  307(b)  are 
met,  due  entirely  or  substantially  to  dis- 
charges from  point  sources  of  any  toxic  pol- 
lutants listed  pursuant  to  section  307(a); 

"(B)  for  each  segment  of  the  navigable 
waters  included  on  such  list,  a  determina- 
tion of  the  specific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be- 
lieved to  be  preventing  or  impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source;  and 

"(C)  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
will  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limita- 
tions under  section  302  of  this  Act  and 
water  quality  standards  under  section 
303(c)(4)(B)  of  this  Act,  which  reduction  is 
sufficient,  in  combination  with  existing 
controls  on  point  and  nonpoint  sources  of 
pollution,  to  achieve  the  applicable  water 
quality  standard  as  soon  as  possible,  but  not 
later  than  three  years  after  the  date  of  the  es- 
tablishment of  such  strategy. 

"(2)  Approval  or  disapproval.— Not  later 
than  120  days  after  the  last  day  of  the  one- 
year  period  referred  to  in  paragraph  (1),  the 
Administrator  shall  approve  or  disapprove 
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the  control  strategies  submitted  under  para- 
graph ID  by  anv  State. 

■■13)  Administrator's  list  of  navigable 
WATERS. -1/  a  State  fails  to  submit  control 
strategies  m  accordance  with  paragraph  'U 
or  the  Administrator  does  not  approve  the 
control  strategies  submitted  by  such  State  in 
accordance  with  paragraph  '1'.  then,  not 
later  than  one  year  after  the  last  day  of  the 
period  referred  to  in  paragraph  i2>.  the  Ad- 
ministrator, in  cooperation  with  such  State 
and  after  notice  and  opportunity  fo'  public 
comment,  shall  publish  in  the  Federal  Regis- 
ter a  list  of  all  navigable  waters  m  such 
State  for  which  the  Administrator  does  not 
expect  the  applicable  standard  under  section 
303  of  this  Act  will  be  achieved  after  the  re- 
quirements of  sections  301ib>.  306.  and 
307(b)  are  met.  due  entirely  or  substantially 
to  discharges  from  point  sources  of  any 
toxic  pollutants  listed  pursuant  to  section 
3071a).  For  each  segment  of  the  navigable 
waters  included  on  such  list,  the  Adminis- 
trator shall  determine  the  specific  point 
sources  discharging  any  such  toxic  pollut 
ant  which  is  believed  to  be  preventing  or  im- 
pairing such  water  quality  and  the  amount 
of  each  such  toxic  pollutant  discharged  by 
each  such  source.  At  a  minimum,  the  Admin- 
istrator shall  consider  for  listing  under  this 
subsection  any  navigable  waters  for  which 
any  person  submits  a  petition  to  the  Admin- 
istrator for  listing  not  later  than  120  days 
after  such  last  day. 

•■(4)  Administrator's  development  and 
PUBUCATION.—Not  later  than  one  year  after 
the  date  of  publication  of  the  list  required  by 
paragraph  '3/  of  this  subsection,  the  Admin- 
istrator, in  cooperation  with  the  States, 
shall  issue  proposed  regulations  setting 
forth,  for  each  segment  of  the  navigable 
waters  listed  under  paragraph  '3).  an  indi- 
vidual control  strategy.  Each  individual 
control  strategy  shall  produce  a  reduction  in 
the  discharge  of  toxic  pollutants  from  point 
sources  identified  by  the  Administrator 
under  paragraph  I3>  through  the  establish- 
ment of  effluent  limitations  under  section 
302  of  this  Act  and  water  quality  standards 
under  section  303(c)i4)(B)  of  this  Act.  which 
reduction  is  sufficient,  m  combination  with 
exuting  controls  on  point  and  nonpoint 
sources  of  pollution,  to  achieve  the  applica- 
ble water  quality  standard  as  soon  as  possi- 
ble, but  not  later  than  three  years  after  the 
date  of  promulgation  of  the  final  strategy. 
Not  later  than  ISO  days  after  issuing  the 
pro-posed  regulations,  the  Administrator 
shall  promulgate  each  individual  control 
strategy  as  a  final  regulation. 

■IS)  Implementation.  — The  Administrator 
shall  implement  each  individual  control 
strategy  established  or  promulgated  vnder 
this  subsection  by  modifying  or  requiring 
the  modification  of  permits  under  section 
402  of  this  Act  ■'. 

lb)  Judicial  Review.— Section  S09ib)il>  is 
amended  by  striking  out  'and  iFi"  and  in- 
serting in  lieu  thereof  ■■IF)^'  and  by  inserting 
after  'any  permit  under  section  402."  the 
following:  ■and  iG)  in  promulgating  any  in- 
dividual control  strategy  under  section 
30411).  " 

SEC  t  PftUCr  FOfl  COSTROL  OF  SOSPOIST 
SOIKCES  OF  POLiniOS 
Section  101  la/  is  amended  by  striking  out 
■and"  at  the  end  of  paragraph  i5),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
IS)  and  inserting  in  lieu  thereof  V  and",  and 
by  adding  at  the  end  thereof  the  following: 

-17)  It  IS  the  national  policy  that  plans  for 
the  control  of  nonpoint  sources  of  pollution 
be  developed  and  implemented  in  an  expedi- 
tious manner  so  as  to  enable  the  goals  of 
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this  Act  to  be  met  through  the  control  of 
both  point  and  nonpoint  sources  of  pollu- 
tion. "- 

SEC  7.  (OSTROL  OF  SOS  FOIST  SOIRCES  OF  POLLl 
TIOS 
(a)  In  General.  -Title  III  is  amended  bv 
adding  at  the  end  the  following  new  section: 
■SEC  }l»  SltSPOI\T  sol  RCE  COSTROL  PROORiMS. 
■la I  State  Asses.kment  Reports  - 
■ID     CoNTE.NTS.-The     Governor    of    each 
State  shall  prepare  and  submit  to  the  Ad- 
ministrator   for     his     approval,     a     report 
which— 

■lA'  identifies  those  portions  of  the  naii- 
gable  waters  withm  the  State  which,  as  a 
result  iin  whole  or  m  part)  of  pollution  from 
nonpoint  sources,  are  not  meeting  applica- 
ble water  quality  standards  or  the  goals  and 
requirements  of  this  Act. 

■iBi  identifies  those  categories  and 
subcategories  of  nonpoint  sources  which 
add  significant  pollution  to  each  portion  of 
the  navigable  waters  identified  under  sub- 
paragraph lAi  in  amounts  which  contribute 
to  such  portion  not  meeting  such  water 
quality  standards  or  such  goals  and  require- 
ments: 

■iC  identifies  and  describes  State  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  sources  to.  and  im- 
proving the  qualitu  of  each  such  portion  of 
the  navigable  waters,  including  but  not  lim- 
ited to  those  programs  which  are  receiving 
Federal  assistance  under  subsection  li):  and 
■ID)  describes  the  process,  including  inter- 
governmental coordination  and  public  par- 
ticipation, for  identifying  best  management 
practices  and  measures  to  control  each  cate- 
gory and  subcategory  of  nonpoint  sources 
identified  under  subparagraph  iB)  and  to 
reduce,  to  the  maximum  extent  practicable, 
the  level  of  pollution  resulting  from  such 
category  or  subcategory 

■■12)  Information  vsed  in  preparation — 
Each  report  submitted  under  paragraph  U) 
shall  be  based  on  available  information  in- 
cluding, but  not  limited  to.  information 
available  under  sections  208.  303ie'.  304lf). 
and  30Sibi  of  this  Act.  and  may  include  all 
or  part  of  any  water  quality  management 
program  approved  under  section  20S  or  303 
of  this  Act 

lb)  State  Pla.ss  — 

■ID  In  general.-  The  Governor  of  each 
State  shall  prepare  and  submit  to  the  Ad- 
ministrator for  his  approval— 

■■I A)  a  plan  which  such  State  proposes  to 
implement  m  the  first  four  fiscal  years  be- 
ginning after  the  date  of  submission  of  such 
plan  for  controlling  pollution  added  from 
nonpoint  sources  to  the  navigable  waters 
withm  the  State  and  improving  the  quality 
of  such  waters:  and 

iB)  a  report  which  ii)  identifies  each  de- 
partment agency,  or  instrumentality  of  the 
United  States  and  each  department  agency, 
or  instrumentality  of  the  State  which  is 
likely  to  be  engaging  in.  supporting,  or  pro- 
viding financial  assistance  in  each  of  such 
fiscal  years  for  any  activity  or  program  in 
the  State  which,  if  carried  out  would  be  in- 
consisteri  with  implementation  of  such 
plan  in  such  fiscal  years,  and  Hi)  recom- 
mends to  the  Administrator  methods  by 
which  such  Federal  department  agency,  or 
instrumentality  could  modify  administra- 
tion of  such  activity  or  program,  and  de- 
scribes methods  by  which  such  State  depart- 
ment agency,  or  inztrurnentality  intends  to 
modify  administration  of  such  activity  or 
program,  so  that  such  activity  or  program  is 
consistent  wit,x  and  assists  the  State  m  im- 
plementation of.  such  plan. 


■■12)  Specific  conte.nts.  -  Each  plan  pro- 
posed for  implementation  under  this  subsec- 
tion shall  specify— 

■lA)  from  among  those  portions  of  naviga- 
ble waters  significantly  affected  by  pollution 
added  from  nonpoint  sources,  each  portion 
and  land  area  contributing  such  pollution 
with  respect  to  which  the  State  plans  to 
assist  encourage,  or  require  implementation 
of  best  management  practices  and  measures 
in  the  first  four  fiscal  years  beginning  after 
the  date  of  submission  of  such  plan: 

■■IB)  the  order  in  which,  and  the  schedule 
under  which,  the  State  plans  to  assist  en- 
courage, or  require  implementation  of  such 
practices  and  measures  in  such  fiscal  years: 
■IC)  from  among  those  categories  and  sub- 
categories of  nonpoint  sources  of  pollution 
which  contribute  to  each  portion  specified 
under  subparagraph  lAi  not  meeting  appli- 
cable water  quahlv  standards  or  the  goals 
and  requirements  o/  this  Act,  the  categories 
and  subcategories  with  respect  to  which  the 
State  plans  to  as.ns!.  encourage,  or  require 
implementation  of  such  practices  and  meas- 
ures in  such  fiscal  vears  and  the  relative 
contribution  of  such  pollution  by  category 
and  subcategory  of  such  sources: 

■ID)  the  best  management  practices  and 
measures  the  implementc lion  of  which  the 
State  plans  to  assist  encourage,  or  require 
m  each  of  such  fiscal  years  to  reduce  pollu- 
tion resulting  from  nonpoint  sources  and  to 
improve  water  quality: 

•■IE)  the  methods  iincluding,  but  not  limit- 
ed to,  demonstration,  enforcement  technical 
assistance,  education,  training,  and  cost- 
sharing  programs),  by  category  and  subcate- 
gory of  such  sources  of  pollution,  which  the 
State  plans  to  use  to  encourage,  assist  or  re- 
quire implementation  of  such  practices  and 
measures  in  such  fiscal  years:  and 

■■IF)  sources  of  Federal  and  other  assist- 
ance lother  than  assistance  provided  under 
subsection  IDI  which  will  be  available  in 
each  of  such  fiscal  years  for  supporting  im- 
plementation of  such  practices  and  meas- 
ures and  the  purposes  for  which  such  assist- 
ance will  be  used  in  each  of  such  fiscal 
years. 

■13)  Certification  of  legal  aithority  — 
Each  plan  submitted  by  a  State  under  this 
subsection  shall  be  accompanied  by  a  certifi- 
cation of  the  attorney  general  of  the  State  or 
the  chief  attorney  of  any  State  water  pollu- 
tion control  agency  which  has  independent 
legal  counsel  that  the  laws  of  the  State  pro- 
vide adequate  authority  to  implement  such 
plan  or,  if  there  is  not  such  adequate  author- 
ity, a  list  of  such  additional  authority  which 
will  be  necessary  to  implement  such  plan. 

■■14)  Implementation  schedule.— The  sched- 
ule required  by  paragraph  I2)IBI  shall  estab- 
lish for  each  category  and  subcategory  of 
nonpoint  sources  of  pollution  specified 
under  paragraph  i2)iC)  an  expeditious  time 
period  for  implementation  of  best  manage- 
ment practices  and  measures  specified 
under  paragraph  I2)ID)  and  shall  indicate 
the  estimated  dates  for  implementation  of 
such  practices  and  measures. 

■■IS)  Utilization  of  local  a.wd  private  ex 
PERTS.—In  developing  and  implementing  a 
plan  under  this  subsection,  a  State  shaU.  to 
the  maximum  extent  practicable,  utilize 
local  public  and  private  agencies  and  orga- 
nizations which  have  expertise  m  control  of 
nonpoint  sources  of  pollution. 

■16)  Development  on  watershed  basis.— A 
State  shall  to  the  maximum  extent  practica- 
ble, develop  and  implement  a  plan  under 
this  subsection  on  a  watershed-by-watershed 
basis. 
■■ic)  Administrative  Provisions.— 
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"(1)  Cooperation  REOUIREMENT.—Any 
report  required  by  subsection  la)  and  any 
plan  and  report  required  by  subsection  lb) 
shall  be  developed  in  cooperation  v>ith  local, 
regional,  and  interstate  entities  iohich  are 
actively  planning  for  the  implementation  of 
non-point  source  pollution  controls  and 
hai'e  either  been  certified  by  the  Administra- 
tor in  accordance  with  section  208,  have 
worked  jointly  with  the  State  on  water  qual- 
ity management  planning  under  section 
20SIJI.  or  have  been  designated  by  the  State 
legislative  body  or  Governor  as  water  qual- 
ity management  planning  agencies  for  their 
geographic  areas. 

"12)  Time  period  for  submission  or  re- 
ports AND  PLANS.— Each  rcport  and  plan 
shall  be  submitted  to  the  Administrator 
dunng  the  270-day  period  beginning  on  the 
date  of  the  enactment  of  this  section;  except 
that  upon  request  of  the  Governor,  the  Ad- 
ministrator shall  extend  such  period  for  not 
to  exceed  an  additional  270  days. 

"131  Failure  of  state  to  submit  report.— 
If  a  Governor  of  a  State  does  not  submit  the 
report  required  by  subsection  la)  during 
such  period,  the  Administrator  shall  prepare 
a  report  for  such  State  which  makes  the 
identifications  required  by  paragraphs 
iliiA)  and  IDIB)  of  subsection  la). 

"Id)  Consolidation  of  Recommendations 
FOR  United  States  Agencies.— 77ie  Adminis- 
trator shall  consolidate  recommendations 
.for  modifications  of  activities  and  programs 
submitted  by  the  States  under  subsection 
ibKViBl  and  submit  such  consolidated  rec- 
ommendations to  the  appropriate  depart- 
ments, agencies,  and  instrumentalities  of 
the  United  States.  Each  such  department, 
agency,  or  instrumentality,  to  the  maximum, 
extent  practicable  and  consistent  with  exist- 
ing law.  shall  accommodate  such  recommen- 
aations  and  shall  carry  out  its  own  activi- 
tie.'s  and  programs  in  a  manner  which  is 
consistent  with,  and  will  assist  implementa- 
tion of.  the  plan  submitted  by  the  State 
under  subsection  lb)  and  approved  by  the 
Administrator  under  this  section. 

"(e>  Approval  or  Disapproval  of  Reports 
AND  Plans — 

"ID  Deadline.— Subject  to  paragraph  12), 
not  later  than  180  days  after  the  date  of  sub- 
mission to  the  Administrator  of  any  report 
or  plan  under  this  section  (other  than  sub- 
sections ID  and  ij)).  the  Administrator  shall 
nlher  approve  or  disapprove  such  report  or 
plan,  as  the  case  may  be.  The  Administrator 
rricv  approve  a  portion  of  a  plan  under  this 
subsection.  If  the  Administrator  does  not 
disapprove  a  report,  plan,  or  portion  of  a 
plan  m  such  J  80-day  period,  such  report, 
plan,  or  portion  shall  be  deemed  approved 
for  purposes  of  this  section. 

"(21  Procedure  for  disapproval.— If.  after 
notice  and  opportunity  for  public  comment 
and  consultation  with  appropriate  Federal 
and  State  agencies  and  other  interested  per- 
sons, the  Administrator  determines  that  a 
plan  submitted  under  subsection  lb)  or  any 
portion  thereof  is  not  likely  to  satisfy,  in 
whole  or  m  part,  the  goals  and  requirements 
of  this  Act,  tiiat  adequate  authority  does  not 
exist,  or  adequate  resources  are  not  avail- 
able, to  implement  such  plan  or  portion, 
that  the  schedule  for  implementing  such 
plan  or  portion  is  not  sufficiently  expedi- 
tious, or  that  the  practices  and  measures 
proposed  in  such  plan  or  portion  are  not 
adequate  to  improve  the  quality  of  naviga- 
ble waters  in  the  State  and  to  reduce  the 
level  of  pollution  in  navigable  waters  in  the 
State  resulting  from  nonpoint  sources,  the 
Administrator  shall  disapprove  the  plan  or 
portion  thereof  with  respect  to  which  the  Ad- 


ministrator makes  such  determination.  The 
Administrator  shall  notify  the  State  of  such 
disapproval  and  request  specific  revisiOTis  of 
such  plan  or  portion  necessary  to  obtain  ap- 
proval of  such  plan  or  portion.  Not  later 
than  90  days  after  the  date  of  such  notifica- 
tion, the  State  shall  submit  to  the  Adminis- 
trator for  his  approval  under  this  subsection 
its  revisions  of  such  plan  or  portion. 

"If)  Local  Plans;  Technical  Assistance.— 
If  a  State  fails  to  submit  a  plan  under  sub- 
section lb)  or  the  Administrator  does  not  ap- 
prove such  a  plan,  a  local  public  agency  or 
organization  which  has  expertise  in,  and 
authority  to,  control  water  pollution  result- 
ing from  nonpoint  sources  in  any  area  of 
such  State  which  the  Administrator  deter- 
mines is  of  sufficient  geographic  size  may, 
with  approval  of  such  State,  request  the  Ad- 
ministrator to  provide,  and  the  Administra- 
tor shaU  provide,  technical  assistance  to 
such  agency  or  organization  in  developing 
for  such  area  a  plan  which  is  described  in 
subsection  lb)  and  meets  the  requirements  of 
subsection  le).  After  development  of  such 
plan,  such  agency  or  organization  shall 
submit  such  plan  to  the  Administrator  for 
his  approval  If  the  Administrator  approves 
such  plan,  such  agency  or  organization  shall 
be  eligible  to  receive  financial  assistance 
under  subsection  li)  for  implementation  of 
such  plan  as  if  such  agency  or  organization 
were  a  State  for  which  a  report  submitted 
under  subsection  la)  and  a  plan  submitted 
under  subsection  lb)  were  approved  under 
this  section.  Such  financial  assistance  shall 
be  subject  to  the  same  terms  and  conditions 
as  assistance  provided  to  a  State  under  sub- 
section li). 

"Ig)  Technical  Assistance  for  States.— 
Upon  request  of  a  State,  the  Administrator 
may  provide  technical  assistance  to  such 
State  in  developing  a  plan  under  subsection 
lb)  for  those  portions  of  the  navigable 
waters  requested  by  such  State. 

"Ih)  Interstate  Management  Confer- 
ence.— 

"ID  Convening  of  conference;  notifica- 
tion; PURPOSE.— If  any  portion  of  the  naviga- 
ble waters  in  any  State  which  is  implement- 
ing a  plan  approved  under  this  section  is 
not  meeting  applicable  water  quality  stand- 
ards or  the  goals  and  requirements  of  this 
Act  as  a  result,  in  whole  or  part,  of  pollution 
from  nonpoint  sources  in  another  State, 
such  State  may  petition  the  Administrator 
to  convene,  and  the  Administrator  shall  con- 
vene, a  management  conference  of  all  States 
which  contribute  pollution  resulting  from 
nonpoint  sources  to  such  portion.  If,  on  the 
basis  of  information  available  to  him,  the 
Administrator  determines  that  a  State  is  not 
meeting  applicable  water  quality  standards 
or  the  goals  and  requirements  of  this  Act  as 
a  result,  in  whole  or  part,  of  pollution  from 
nonpoint  sources  in  another  State,  the  Ad- 
ministrator shall  notify  such  States.  The  Ad- 
ministrator may  convene  a  management 
conference  under  this  paragraph  not  later 
than  180  days  after  giving  such  notification, 
whether  or  not  the  State  which  is  not  meet- 
ing such  standards  requests  such  conference. 
The  purpose  of  such  conference  shall  be  to 
develop  an  agreement  among  such  States  to 
reduce  the  level  of  pollution  in  such  portion 
resulting  from  nonpoint  sources  and  to  im- 
prove the  water  quality  of  such  portion. 

"12)  State  plan  requirement.— Each  State 
which  contributes  significant  pollution 
from  nonpoint  sources  to  the  portion  of  nav- 
igable waters  in  amounts  which  contribute 
to  such  portion  not  meeting  applicable 
water  quality  standards  or  the  goals  and  re- 
quirements of  this  Act  shall  submit  to  the 


Administrator  for  his  approval  a  plan  re- 
ferred to  in  subsection  fb)  to  reduce  the  level 
of  pollution  in  such  portion  resulting  from 
nonpoint  sources  in  such  State  and  to  im- 
prove the  quality  of  such  portion;  except 
that  if  such  State  has  an  approved  plan 
under  subsection  lb),  such  State  shall  revise 
such  plan  to  reduce  the  level  of  pollution  in 
such  portion  resulting  from  nonpoint 
sources  in  such  State  and  to  improve  the 
water  quality  of  such  portion  and  submit 
such  revised  plan  to  the  Administrator  for 
his  approval  under  this  section.  Such  plan 
or  revised  plan  shall  be  consistent  with  ex- 
isting Federal  and  State  law.  After  approval, 
the  State  shall  implement  such  plan  or  re- 
vised plan. 

"H)  Grant  Program. — 

"ID  Grants  for  implementation  or 
PLANS.— Upon  application  of  a  State  for 
which  a  report  subinitted  under  subsection 
la)  and  a  plan  submitted  under  subsection 
lb)  is  approved  under  this  section,  the  Ad- 
ministrator shall  make  grants  under  this 
subsection  to  such  State  for  the  purpose  of 
assisting  the  State  in  implementing  such 
plan. 

"(2)  Appucations. — An  application  for  a 
grant  under  this  subsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contain 
such  other  information  as  the  Administrator 
may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro- 
poses to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant 

"13)  Federal  share.— 

"lA)  In  general.— The  Federal  share  of  the 
cost  of  each  plan  implemented  uHth  Federal 
assistance  under  this  subsection  in  any 
fiscal  year  shall  not  exceed  50  percent  of  the 
cost  incurred  by  the  State  in  implementing 
such  plan. 

"IB)  Exception.— The  Federal  share  of 
those  costs  of  any  such  plan  which  are  at- 
tributable to  a  watershed  area  with  respect 
to  which  the  Administrator  determines  that 
a  significant  number  of  non-Federal,  non- 
State  interests  of  such  area  are  willing  and 
able  to  enter  into  agreements  to  participate 
in  such  year  in  nonpoint  source  pollution 
control  measures  under  such  plan  shall  be 
not  less  than  50  percent  and  not  more  than 
60  percent  of  such  cost 

"(C)  Limitation  on  administrative  costs.— 
For  purposes  of  this  paragraph,  administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  activities  and  programs 
carried  out  with  a  grant  under  this  subsec- 
tion shall  not  exceed  in  any  fiscal  year  10 
percent  of  the  amount  of  the  grant  in  such 
year,  except  that  costs  of  implementing  en- 
forcernent  and  regulatory  activities,  educa- 
tion, training,  technical  assistance,  demon- 
stration projects,  and  technology  transfer 
programs  shall  not  be  subject  to  this  limita- 
tion. 

"(4)  Maintenance  or  ErroRT.—No  grant 
may  be  made  to  a  State  under  this  subsec- 
tion in  any  fiscal  year  unless  such  State 
enters  into  such  agreements  with  the  Admin- 
istrator as  the  Administrator  may  require  to 
ensure  that  such  State  will  maintain  its  ag- 
gregate expenditures  from  all  other  sources 
for  programs  for  controlling  pollution  added 
to  the  navigable  waters  in  such  State  from 
nonpoint  sources  and  improving  the  quality 
of  such  waters  at  or  above  the  average  level 
of  such  expenditures  in  its  two  fiscal  years 
preceding  the  date  of  enactment  of  this  sub- 
section. 

"151  Reporting  and  other  requirements.— 
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"(A/  Report  -Each  State  which  receives  a 
(jrant  under  this  subsection  in  any  fiscal 
wear  shall  submit  to  the  Administrator  a 
written  '■eport  which  describes  the  activities 
and  programs  carried  out  in  fie  State  under 
such  grant  ana  the  progress  made  by  such 
State  in  meeting  the  schedule  specified 
under  subsection  ibii2/'Bi. 

'B'     S-in.SFAl.TVRY     HROORESS.—IVO     grant 

may  be  made  under  this  subsection  in  any 
fiscal  year  to  a  State  which  in  the  preceding 
fiscal  year  received  a  grant  under  this  sub- 
section unless  the  .Administrator  determines 
that  such  State  made  satisfactory  progress 
m  such  preceding  fiscal  year  m  meeting  the 
schedule  specified  by  such  State  under  sub- 
section ib'/2><B). 

■'iSi  Limitation  on  orant  amounts.— Not- 
withstanding any  other  provision  of  this 
subsection,  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  sub- 
section may  be  used  to  make  grants  to  any 
one  State,  including  any  grants  to  any  local 
public  agency  or  organisation  with  author- 
ity to  control  pollution  from  nonpoint 
sourcts  m  any  area  of  such  State. 

7'  PRioRrri  Fo.<  effeitive  regulatory 
MECHA.^i.s.v.s.  ~ For  each  fiscal  year  beginning 
after  September  30.  19S7.  the  Administrator 
may  give  priority  m  r.iaking  grants  under 
this  subsection,  and  shall  give  consideration 
m  determining  the  Federal  share  of  any 
such  tyrant,  to  any  Sta'e  which  has  included 
effective  regulatory  mechanisms  in  an  ap- 
proved State  plan  unaer  this  section  and 
has  implemented  such  mechanisms  in  the 
preceding  nscal  year  Such  mechanisrns 
shall  include,  but  are  not  limited  to.  dead- 
lines for  implementation  of  best  manage- 
ment practices  and  enforcement  procedures 
to  ensure  implementation  of  such  plan. 

'Si  Aithoriz.\tion  of  appropriations  ~ 
Thtre  IS  authorized  to  be  appropriated  to 
carry  out  this  subsection  not  to  exceed 
tlSO.000.000  per  fiscal  year  for  the  fiscal 
years  ending  September  30.  19S6.  September 
30.  1987.  September  30.  19S8.  September  30. 
1989.  and  September  30.  1990.  Sums  appro- 
priated to  carry  out  this  sub.'ection  shall 
remain  available  until  expended. 
••(])  Reports  of  Admlsistrator. - 
"ID  ASNLAL  reports.- Sot  later  than  Jan- 
uary 1.  1986.  and  each  January  1  thereafter 
the  Administrator  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor 
ta.ion  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  report  for  the  preced 
ing  fiscal  year  on  the  activities  and  pro 
grams  implemented  under  this  section  and 
the  progress  made  in  reducing  pollution  in 
the  navigable  waters  resulting  from  non- 
poin'  sources  and  improving  the  quality  of 
such  waters. 

■12/  Fi.SAL  report— Not  later  than  Janu- 
ary 1.  1989.  the  Administrator  shall  transmit 
to  Congress  a  final  report  on  the  activities 
earned  out  under  this  section.  Such  report, 
at  a  minimum,  shall  include— 

■•<Ai    an    analysis    of   'he   effectiveness    of 
plans  carrxea  out  under  this  section  and  of 
the  best   management  practices  and   meas 
ures  utilized  under  those  plans  in  control- 
ling nonpoint  sources  of  pollution. 

"(B)  an  analysts  of  the  level  of  State  par 
ticipation  in  implementing  such  plans:  and 
■■'Ci  recommendatioTis  of  the  Administra 
tor  concerning  future  programs  'including 
enjorcement  programs'  .for  controlling  pol- 
lution from  nonpoint  sources. 

■■Ik)  Set  Aside  for  Administrative  Person- 
nel.—Not  less  than  5  percent  of  the  funds  ap- 
propriated to  carry  out  subsection  iii  for 
any  fiscal  year  shall  be  available  to  the  Ad- 


T.itnistrator  to  maintain  person.iel  levels  at 
the  Environmental  Protection  Agency  at 
levels  which  are  adequate  to  carry  out  this 
section  in  such  year  " 

lb)       Conforming       AMKNO.VENT.-Section 
304'k)il)    of    the    Federal    Water    Pollution 
Control  Act  is  amended  by  inserting     and 
3t9'  after  'ZOS': 
SE(    H.  LAKK  RESTORi  Tl<)\  lit  lOi^'  F.  fl  V(  4/- 

Section  104(hi  is  amended  by  inserting 
•ID"  after  'ihl'^  and  by  adding  at  the  end 
thereof  the  folloiemir 

121  The  Administrator  shaU  suOmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representdttvis  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  para 
graph  a  lake  restoration  guidance  manual 
establishing  procedures  to  guide  future  State 
and  local  efforts  to  improve  water  quality  m 
lakes. ' '. 
SEl    J.  .SMALL  FLOWS  CLEARISCHinSE 

Section  104iqi  is  amended  by  cdd:ng  at 
the  end  thereof  the  following  new  paragraph: 
■14)  Notwithstanding  section  205ld)  of 
this  Act.  from  amounts  that  are  set  aside  for 
a  fiscal  year  under  section  20Siti  of  this  Act 
and  are  not  obligated  by  the  end  of  the  24- 
month  period  of  availability  for  such 
amounts  under  section  20S'd>.  the  Adminis- 
trator shall  make  available  SI. 000.000  or 
.such  unobligated  amount,  whichever  is  less. 
to  support  a  national  clearinghouse  within 
the  Environmental  Protection  Agency  to  col 
led  and  disseminate  information  ou  small 
flows  of  sewage  and  innovative  or  alterna- 
tive wastewater  treatment  processes  and 
techniques,  consistent  with  paragraph  I3)- 
This  paragraph  shall  apply  with  respect  to 
amounts  set  aside  under  section  205ii)  for 
which  the  24-month  period  of  availability 
referred  to  in  the  preceding  sentence  ends  on 
or  after  September  30.  1985. 
SEC  10.  ELK.IBLt  (A  TEdnRIES  OF  PROJEiTS. 

I  a)  Collector  Sewers  and  Combined 
Sewer  Overflows.  — The  second  sen'ence  of 
section  201'g>iD  is  amended  by  striking  out 

appurtencnces.  and"  and  inserting  in  lieu 
thereof  appurtenances.  '  and  by  striking 
out  the  period  at  tue  end  of  such  sentence 
and  inserting  in  lieu  thereof  the  following:  ■'. 
and  projects  to  address  water  qual.ty  prob- 
lems due  to  impacts  of  discharges  from  com- 
bined stormwater  and  sanitary  sewer  over- 
flows. ". 

'bi  NoNPoi.VT  SocRCEs.-The  last  sentence 
of  section  201'gi'li  is  amended  by— 

II  >  striking  out  sentence  "  th"  first  place 
it  appears  and  inserting  m  lieu  thereof  "sen- 
tences, ". 

'2i  inserting  ■■lA)"  after  October  1.  1984. 
for'^:  and 

131  inserting  before  except  that"  the  fol- 
lowing: and  IB  I  any  purpose  for  which  a 
grant  may  be  made  under  section  319'i)  of 
this  Act  'including  any  innovative  and  al- 
ternative approaches  for  the  control  of  non- 
point  sources  of  pollution/, ". 
SE(  II  TIHE  limit  OS  RESOLVING  CER'^AI.\  DIS- 
PITES. 

Section  201  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■ip)  Time  Limtt  on  Resolving  Certain  Dis- 
PITTS.  — In  any  case  in  which  a  dispute 
arises  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  works  by 
a  grantee  of  fiends  under  this  title  and  a 
party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  J/in  title  for  resolu- 
tion of  such  dispute,  the  Administrator  shall 
make  a  final  decuion  on  such  appeal  withm 
SO  days  of  the  filing  of  such  appeal  ". 


SEC  11.  FEDKRAi  SHARE 

'a)  Combined  Sewer  Overflows— The  last 
sentence  of  section  202ia)ili  is  amended- 

ID  by  imerting  after  "correction  '  the  .first 
place  It  appears  the  follow'.ng:  'or  a  p'oject 
to  address  water  quality  problems  d-ie  to  ir*- 
pacts  of  discharges  from  combined  storm 
water  and  sanitary  sewer  ore  flows^'.  and 

12)  by  striking  out  and"  after  interccp-^ 
tors."  and  &v  in.u'rting  after  ■correction" 
the  third  place  11  appears  the  following:  ". 
and  project  to  address  such  problems '. 

ibi  Projects  Under  Jvdicial  I.\jinction.— 
Section  202ia)'D  is  am-ended  by  nddmg  at 
the  end  thereof  the  following:  "Notwith- 
standing the  first  sentence  of  this  para- 
graph, in  the  case  of  a  project  for  uh'ch  an 
application  for  a  grant  under  this  title  has 
been  made  to  the  Administrator  before  Octo- 
ber 1,  198-:.  and  which  project  ts  u.ider  judi- 
cial injunction  on  such  date  prohibiting  its 
construction,  such  project  shall  be  eligible 
for  grants  at  75  percent  of  the  tost  of  con- 
struction thereof  ". 

'c>  Projects  Unde.i  Judicial  OROE-i.  -Sec- 
tion 202<a)iD  IS  amended  Jv  adding  at  the 
end  thereof  the  following:  'Notwithst  mdmg 
the  firs'  sentence  of  this  paragraph,  in  the 
case  of  the  Wyoming  Valley  Sanitary  Au 
thonty  project  manda'.ed  by  uidicial  order 
under  a  proceedinc  begun  prior  to  October 
1.  1984.  such  project  shall  be  eligible  for 
grants  at  75  percent  of  the  cost  of  construc- 
tion thereof  ". 

'd'  BioDisc  ?jr/"Vf.vT  Section  202'u"3) 
IS  amended  by  inserting  at  the  end  thereof 
the  following:  "In  additi'tn.  the  Administra- 
tor IS  authorized  to  make  a  grant  to  fund  all 
of  the  costs  of  the  modification  or  replace- 
ment of  biodisc  equipment  'rotating  biologi- 
cal con'ractorsi  m  any  publicly  owned 
treatment  works  if  the  Administrator  finds 
that  such  equipment  hns  fai'cd  to  meet 
desigit  performance  spicifications.  unless 
such  failure  is  attributable  to  negligence  on 
the  part  of  any  person,  and  if  sucn  failure 
has  significantly  increased  capital  or  oper- 
ating and  maintenan'^e  expenditures. " 

lei  Innovative  Froce.ss  —The  a.^t'vattd 
biofilter  feature  cf  the  project  for  treatment 
works  of  the  city  of  Little  Falls.  Minnesota, 
shall  be  deemed  to  be  an  in:iovative 
wastewater  process  and  technique  for  pur- 
pose.' of  section  202ia"2l  of  the  Federal 
Wattr  Pollution  Control  Act  and  the 
amount  of  uny  grant  under  such  Act  for 
such  feature  shall  be  f5  percent  of  the  cost 
thereof. 

If)    Availability    of    Certain    Finds    For 
Non-Federal  Share.  — Notwithstaniing  any 
other  provision  of  'aw.   Federal  assistance 
made  available  by  the  Farmers  Home  Ad- 
m'nistration  to  any  political  subdivision  of 
a  State  may  be  used  to  provide  the  non-Fed- 
eral share  of  the  cost  of  any  construction 
project  carried  out  under  section  201  of  the 
Federal  Water  Pollution  Control  Act. 
SEC   IS.  AGREEMENT  ON  ELIIilBLE  COSTS:  (iRANTEE 
CERTIFICATIOS  of  TREATHE'T  PROC- 
ESS; TIR.\KEY  CONTRACTS, 
lal  AOREEMENT  ON  EUC-IBLE   CoSTS:   GRAST- 

EE  Certification.— Section  203'ai  is  amend- 
ed by  inserting  ■■'D"  after  -'a)",  by  desig- 
nating the  last  sentence  as  paragraph  '41 
and  indenting  such  sentence  as  a  para- 
graph, and  by  inserting  before  paragraph  '4> 
as  so  designated  the  following: 

"i2)iA)  Before  taking  final  action  on  any 
plans,  specifications,  and  estimates  submit- 
ted under  this  subsection,  the  Administrator 
shall  enter  into  a  cntten  agreement  with 
the  applicant  which  establishes  and  speci- 
fies which  Items  of  the  proposed  project  are 
eligible  for  Federal  payments  under  this  sec- 


tion.    The 
modify      sui 
unless  they  1 
violation  of 
regulations. 

•iBi  Ehnil 
paragrapn  s 
tra'or  from 
section  501  ( 
from  withh 
funds  for  co: 
sonable.  uns 
tation.  or  Oi 
plicablc  Fea 
u'f  incurred 
the  design  s 
tion.  contai 
permit  purs 
for  suCu  pro: 

<3  The  c 
and  specifii 
under  this  si 
mi  nation  o 
uo.k's  ur:it 
of  the  trea 
wnic'i  const 
TI.e  .\dmn,ii 
specification 
under  this  se 
.f'.es  that  th( 
treatment  tei 
the  effluent  I 
ess  and  :echi 

'bl     TVRNK. 

amenaed  by 
following  ne\ 

■■If I  TVRNKi 

■ID  Gene 
projects  —A 
facility  plan 
works  which 
S8  000.000  ot 
ministrator), 
construct  su( 
of  proceeding 
this  section, 
the  Admnisl 
the  preparat 
specification 
of  such  treatt 

■■'2>  Requi. 
agreement  e: 
Lion  snail— 

■I  A)  set  foi 
Administrate 
maximum  i 
project,  basei 
federally  elig 
applicable  fi 
of  t. lis  Act: 

■■'B)  set  for 
struction  of 
plicant  and 
Administrate 
the  project; 

■■(CI  contai 
cant  as  the  / 
(iJ  the  provo 
operable  uni, 
ments  of  thii 
vided  m  par 
and  (ill  not 
date  specifiei 
construction 
treatment  w( 
meet  the  rei 
permit  for  si 
tion  402  of  th 

'■(Dl  requir 
or  contractoi 
bond  m  an  a 
the  Administ 
terest  in  the  t 

■■IE)  contai 
tions  as  the  . 


Juh  J3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20093 


tion.  The  Administrator  may  not  later 
modify  such  eligibility  determinations 
unless  they  are  found  to  nave  been  made  in 
violation  of  applicabL-  Federal  statutes  and 
regulations. 

"<Bi  Eligibility  determinations  under  this 
paragrapn  shall  not  preclude  the  Adminis- 
tra'or  from  auditing  a  pro'ect  vursuant  to 
section  501  of  this  Act.  or  other  authority,  or 
from  withholding  or  recovering  Federal 
funds  for  costs  which  arc  found  to  be  unrea- 
sonable, itnsuppor'ei  by  adequate  documen- 
tation, or  otheruise  unullowable  under  ap- 
plicable Federal  cosi  pnncirles,  or  which 
a'e  incurred  on  a  project  u-htch  fails  to  meet 
the  design  specvications  or  effluent  limita- 
tion, contained  m  the  grant  agreement  and 
permit  pursuant  to  section  402  of  this  Act 
for  sucn  pro-ect. 

'3  The  approval  of  construction  plans 
and  speci.ficctions  jy  the  Administrator 
under  this  section  shall  not  include  a  dete  - 
miiation  or  approial  of  the  treatment 
uo.k's  ur.it  processes,  or  the  configuration 
of  the  treatment  work's  unit  processes, 
unic^  constitute  the  treatment  technology. 
Tl.c  .\dmnastrator  shall  not  approve  plans, 
specifications,  and  estimates  for  a  project 
under  this  section  unless  .he  applicant  certi- 
fies that  the  proposed  unit  processes  and 
treatment  technology  are  capable  of  meeting 
the  effluent  limitations  for  which  such  proc- 
ess and  technology  are  designed.  ". 

'b'  TvKSKEY  Co.vTRACTS.— Section  203  is 
amenaed  by  adding  at  the  end  thereof  the 
.following  new  subsection: 
"If I  Turnkey  CofrriL:cTS.~ 
"111  Geseral  althoritv  for  low  cost 
PROJECTS  —After  completion  of  an  approved 
facility  plan  for  coiistruction  of  a  treatment 
works  which  has  an  estimated  total  cost  of 
S8  000.000  or  less  (as  determined  by  the  Ad- 
ministrator), the  applicant  proposing  to 
constrn.ct  such  treatment  woiks  may,  in  lieu 
of  proce?ding  under  the  other  provisions  of 
this  section,  enter  into  an  agreement  with 
the  Admnistrator  under  this  subsection  for 
the  preparation  of  construction  plans  and 
specifications  and  the  building  and  erection 
of  such  treatment  works. 

"i2i  Required  terms  and  cond/t/ons.—AiI 
agreement  entered  into  under  this  subsec- 
tion snail— 

"I A I  set  forth  an  amiunt  agreed  to  by  the 
Administrator  and  the  applicant  as  the 
maximum  Federal  (.ontribution  to  the 
project  based  upon  a  determination  of  the 
federally  eligible  costs  of  the  project  at  the 
applicable  Federal  share  under  section  202 
of  this  Act; 

"IB/  set  forth  a  date  for  completion  of  con- 
struction of  the  treatment  works  by  the  ap- 
plicant and  a  schedule  of  payments  by  the 
Administrator  of  the  Federal  contribution  to 
the  project; 

"lO  contain  such  assurances  by  the  appli- 
cant as  the  Administrator  may  require  that 
ii)  the  proposed  treatment  works  will  be  an 
operable  unit  and  will  meet  all  the  require- 
ments of  this  title  (except  as  otherwise  pro- 
vided m  paragraph  '3J  of  this  subsectionj, 
and  (iiJ  not  later  than  one  year  ajter  the 
date  specified  as  the  date  for  completion  of 
construction  of  the  treatment  wrrks,  the 
treatment  works  will  be  operating  so  as  to 
meet  the  requirements  of  any  applicable 
permit  for  such  treatment  works  under  sec- 
tion 402  of  this  Act 

"(Di  require  the  applicant  and  any  agent 
or  contractor  of  the  applicant  to  provide  a 
bond  in  an  amount  determined  necessary  by 
the  Administrator  to  protect  the  Federal  in- 
terest m  the  project;  and 

"(El  contain  such  other  terms  and  condi- 
tions as  the  Administrator  deems  necessary 


to  ensure  compliance  with  this  title  (except 
as  provided  in  paragraph  (31  of  this  subsec- 
tion). 

"(3)   SONAPPUCABIUTY  OF  CERTAIN  STATX/TO- 

RY  REQUIREMENTS.— Sections  201(gl(3),  203 
(othe,  than  this  subsection  and  except  with 
respect  to  the  development  and  approval  of 
a  facility  plan),  204(aJ(5>,  204(a)(F),  and 
204(d)(ll  shall  not  apply  to  grants  made 
pursuant  to  this  subsection. 

"(1)  LiTEREST-BEARING  ACCOUNTS.— 

"(A)  Deposit  of  federal  contrirition.- 
Upon  entering  into  an  agreement  under  this 
sulsect-on.  the  Administrator  shall  deposit 
from  amounts  allotted  to  the  State  for  such 
fiscal  year  under  section  205  of  thiS  Act  the 
amount  of  the  Federal  contribvtion  to  the 
project  agreed  upon  oy  ,.he  Administrator 
and  the  applicant  into  an  interest-bearing 
account  Svch  amount  shall  be  available 
only  for  making  payments  to  the  grantee  :n 
accordance  with  the  schedule  contained  m 
the  agreement 

"(B)  Limitation  on  use  of  earned  inter- 
est.—Interest  earned  on  amounts  in  the  ac- 
court  under  subparagraph  (Ai  shall  be 
available  for  payments  to  the  grantee.  Such 
payments  shall  be  made  solely  fo-^  the  pur- 
pose of  reducing  the  net  interest  costs  in- 
curred by  the  grantee  on  obligations  issued 
by  the  grantee  for  construction  of  such  treat 
meni  works.  The  amount  of  such  payments 
shall  be  in  addition  to  the  Federal  share  of 
the  project  otherwise  allowable.  The  amount 
of  any  such  interest  earned  which  exceeds 
the  amount  of  such  interest  costs  incurred 
shall  be  deposited  in  th"  general  fund  of  the 
TrecL-ury  after  the  final  audit  of  the  project 

"(Z)  Administrative  provisions.— 

"(A)  Reservation  until  final  audit.— J  he 
Administrator  shall  reserve  a  portion  of  the 
amount  in  the  account  under  paragraph 
(41(A)  until  the  final  ai.d.t  of  the  projfCi.. 

"(B)  Reallotmen^  of  any  excess.— If  the 
amount  deposited  into  the  account  by  the 
Administrator  under  purigraph  i4i(AJ  ex- 
ceeds the  cost  of  preparing  construction 
plans  and  specifications  and  the  building 
and  erection  of  the  treatment  workt  the  Ad- 
ministrator shall  reallot  the  amount  of  the 
excess  to  the  State  in  which  such  treatment 
works  is  located  for  the  fiscal  year  in  which 
such  audit  is  completed. 

"(6)  Pep  state  limitation.— The  Adminis- 
trator shall  not  obligate  more  than  20  per- 
cent of  the  amount  allotted  to  a  State  for  a 
fiscal  year  under  section  205  of  this  Act  for 
grants  pursuant  to  this  subsection. 

"(7)  Limitation  on  federal  contribu- 
tion.—In  no  event  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
tion plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  subsection  exceed  the  amount 
agreed  upon  under  paragraph  (2),  plus  inter- 
est paid  to  the  grantee  under  paragraph 
(4)(B). 

"(8)  Noncompliance  with  aorcement.-Iv 
any  case  in  which  the  recipient  of  a  grant 
made  pursuant  to  this  subsection  does  not 
comply  with  the  terms  of  t?ie  agreement  en- 
tered into  under  paragraph  (2),  the  Adminis- 
trator is  authorized  to  take  such  action  as 
may  6e  necessary  to  recover  the  amount  of 
the  Federal  contribution  to  the  project 

"(9)  Limitation  on  euqibiltty  of  recipi- 
ents or  TURNKEY  QRANTS.-A  recipient  of  a 
grant  made  pursuant  to  this  subsection  shall 
not  be  eligible  for  any  other  grants  under 
thU  title. ". 

SEC.    14.    GRANT  CONDITIONS;    VSEK   CHARGES   O.V 
LOW-INCOME  RESIDENTIAL  I'SERS. 

la)  Inclusion  or  Project  in  Areawide 
Plan.— Section  204(a)(1)  is  amended  to  read 
as  follows: 


"ID  that  any  required  areawide  waste 
treatment  management  plan  under  section 
208  of  this  Act  (A)  is  being  implemented  for 
such  area  and  the  proposed  treatment  works 
are  included  in  such  plan,  or  (Bl  is  being  de- 
veloped for  such  area  and  reasonable 
progress  is  being  made  toward  its  implemen- 
tation and  the  proposed  treatment  works 
will  be  included  in  such  plan;". 

lb)  Continuing  Planning  Proce:>s.— Sec- 
tion 204la)l2)  is  amended  to  read  as  follous: 

"12)  that  lA)  the  State  in  which  the  project 
is  to  be  located  li)  is  implementing  a.iy  re- 
quired plan  under  section  303(e)  of  this  Act 
and  the  proposed  treatment  works  are  in 
conjormity  with  such  plan,  or  (ii)  is  devel- 
oping such  a  plan  and  the  proposed  treai- 
ment  works  will  be  in  conformity  with  such 
plan,  and  iB)  such  Stale  is  m  compliance 
with  section  305(b)  of  this  Act;". 

ic)  User  C::ap.ges  on  Low-I\come  Residen- 
tial Users.— Section  204ib)ll)  ir  amended  by 
adding  at  the  end  thereof  the  following:  "A 
system  of  user  charges  wiiich  imposes  a 
lower  charge  for  low-income  residential 
users  las  defined  by  the  Admin-istrator)  shall 
be  deemed  to  be  a  use,  charge  system  meet- 
ing the  requirements  of  clause  (A)  of  this 
paragraph  if  the  Administ  ator  determines 
that  such  system  was  adopted  after  public 
notice  and  hearing. ". 

(d)  Effective  Date.  — This  section  shall 
trke  effect  on  the  date  of  the  enactment  of 
this  Act  except  that  the  amendments  made 
by  subsections  (a)  and  (b)  shall  take  "ffect 
on  the  Il^I  day  of  the  two-year  period  begin- 
ning on  such  date  of  enactment 
SEC.     Ii.     allotment    of    constriction    GRANT 

nwDJ. 

la)  Formula.— 

(I)  Date  of  allotment.— Section  205ic)i2) 
is  amended  by  inserting  after  th;  first  sen- 
tence the  following:  "Sums  avthorized  to  be 
appropriated  pursuant  to  section  207  for  the 
fUca:  years  1988.  1987,  1988,  1S89,  and  1990 
shall  be  allotted  for  each  such  year  by  the 
Administrator  not  later  tf'.an  the  tenth  day 
which  begins  after  the  date  of  the  enactment 
of  the  Wi.ter  Quality  Renewal  Act  of  1985.  ". 

(?)  ExTENSio.v.-Section  205(c)(2)  is  fur- 
ther amended  by  striking  out  "and  Septem- 
ber 30,  1985,"  and  inserting  in  lieu  thereof 
"September  30,  1985,  September  30,  1986, 
September  30.  1987,  September  30,  198 8,  S-^p- 
tember  30,  1989,  and  September  30,  1990,". 

(b)  MiNiMwa  Allotment.— 

(1)  Extension.— Section  20S(e)  is  amended 
by  striking  out  "and  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1985, 
1986,  1987,  1988,  1989,  and  1990". 

(2)  lERxrroRjEs.-The  first  sentence  of  sec- 
tion 205(e)  is  amended— 

(A)  by  inserting  "the  Commonwealth  of 
the  No'them  Mariana  Islands, "  after 
"Samoa, "; 

(B)  by  striking  out  "thirty-three  one-hun- 
dredths  of  1  per  centum"  and  inserting  in 
lieu  thereof  "two-thirds  of  one  percent";  and 

(C)  by  striking  out  "four"  and  inserting  in 
lieu  thereof  "five". 

(c)  Costs  or  Administration.— Section 
205(g)(1)  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990"  and  by 
striking  out  the  period  after  "4  per  centum" 
and  inserting  in  lieu  thereof  a  comma. 

(d)  Interstate  Sanitary  Commission.— Sec- 
tion 205(g)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  On  October  1  of  each  fiscal  year  be- 
ginning after  September  30,  1985,  the  States 
of  New  York,  New  Jersey,  and  Connecticut 
shall  pay  to  the  Interstate  Sanitation  Com- 
mission established  by  such  States  by  inter- 
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state  compact,  or  shall  enter  into  a  legally 
bxnding  agreement   with  such   Commission 
to  pay  to  such  Commission.  S900.000  nn  the 
case    of  Sexc    York    and    .\'eu-   Jersey/    and 
S200.000    'm    the    case    of   Connecticut)    to 
carry  out  the  functions  of  such  Commission 
under  this  Act.  If  any  such  State  does  not 
make   a    payment,    or   enter    into    a    legally 
binding  agreement    with    respect   to  a  pay 
ment.  in  the  amount  required  under  the  pre 
ceding  sentence  for  a  fiscal  year,  the  Admin 
istrator  shall  reserie.   from  the  surns  avail 
able  to  such  State  under  this  subsection  for 
such  fiscal  year,  an  amount  equal  to  the  dif- 
ference between  the  amount  required  to  be 
paid  or  committed  by  such  sentence  for  such 
fiscal  year  and  the  amount  paid  or  commit- 
ted by  .tuch  State  .for  such  fiscal  year  Sums 
so  reserved  shall  be  used  by  the  Adm:nistra 
tor  'o  make  a  grant  for  such  fiscal  year  to 
such   Commission    to   carry   out   such    func 
tions. ". 
(ei  RiRAL  Set  Aside. - 

111  Increase  is  ma.sdator\-  set  aside  for 
RtRAL  sT.*TES.  —  The  first  sentence  of  section 
20iihi  IS  amended  by  striking  out  four  per 
centum"  and  inserting  in  lieu  thereof  a 
total  'OS  determined  by  the  Governor  of  the 
Statei  of  not  less  than  .four  percent  nor  more 
than  seven  and  one-half  percent". 

i2i  Increase  in  aithorized  set  aside  for 
OTHER  STATES.  — The  second  sentence  of  sec- 
tion 205'h/  IS  amended  by  striking  out  four 
per  centum"  and  inserting  in  lieu  thereof 
"seven  and  one-half  percent". 

ifi  Set  Aside  for  Innovathe  and  Alterna 
77 VE  Processes  and  Techniqves -Section 
20S'ii  IS  amended  by  striking  out  and  Sep- 
tember 30,  1985.  "  and  inserting  in  lieu  there- 
of September  30.  1985.  September  30.  1986. 
September  30.  1987.  September  30.  1988.  Sep- 
tember 30.  1989.  and  September  30.  1990.  ". 

'gi  Allocation  of  Plm.v.v/.vo  Finds  to  Re- 
gional Organizations. -Section  205ijii3i  is 
amended  by  adding  at  the  end  thereof  the 
following.  "In  gtvxng  such  priority,  the  State 
shall  allocate  at  least  50  percent  of  the 
amount  granted  to  such  State  for  a  fiscal 
year  under  this  subsection  to  regional  and 
interstate  public  comprehensive  planning 
organizations  in  such  State,  except  in  any 
fiscal  year  for  which  the  Administrator, 
after  consultation  with  the  Governor  of  such 
State  and  such  organizations,  determines 
that  allocation  of  at  least  50  percent  to  such 
organizations  will  not  significantly  assist 
in  encouraging  participation  by  such  orga- 
nizations in  the  development  of  wastewater 
treatment  programs  and  significantly  assist 
in  achieving  the  goals  of  this  Act.  " 

ih)  Reservation  of  Fvnds  for  Investiga- 
tions AND  A LDITS.— Section  205  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection. 

"lU  Reservation  for  Investigatio.ns  and 
AVDITS— One-quarter  of  one  percent  of  any 
amount  appropriated  under  section  207  of 
this  Act  for  any  fiscal  year  beginning  after 
September  30.  1985.  shall  be  reserved  by  the 
Administrator  for  carrying  out  investiga 
tions  and  audits  authorized  by  this  Act  of 
projects  for  which  funds  are  made  available 
under  this  title.  Such  sums  shall  be  in  addi 
tion  to.  and  not  m  lieu  of  any  sums  other- 
wise appropriated  for  or  allocated  to  the 
Office  of  the  Inspector  General.  " 

SEC  IS.  GRANTS  TO  STATES  FDR  ESTABLISHMENT 
(IF  WATER  POLLITION  CONTROL  RE 
VOLUNG  n  '>DS. 

I  at  In  General. -Title  II  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"SE(    :;o   <.RA\TS  to  states  fVR  ESTtBLlSHMENT 
OF  REHIHIX.  n  MIS 

■<ai  General  AiTHORrrt-.  Amount  of 
Grant. - 

"<l>  General  avthority:  consthvition  as 
sistance.  —Subject  to  the  provisions  of  this 
section,  the  Administrator  shall  make  grants 
to  each  State  for  the  purpose  of  establishing 
a  reiolving  fund  for  providing  assistance  to 
municipalities  and  mtermunicipal  and 
interstate  agencies  for  construction  of  treat 
ment  works  'as  defined  in  section  212  of  this 
Acti  which  are  publicly  owned. 

"1 2 1  Amocnt  of  gra.nt  -The  amount  of  a 
grant  to  a  State  under  this  section  for  any 
fiscal  year  shall  equal  the  amount  allotted  to 
such  State  under  this  section  for  such  fiscal 
year. 
"ibi  General  Gra.nt  Requirements.— 
■Ill  Deposits  into  revolvi.nc,  funds.— 
"lA'  Mandatory  DEPi:>srTS  —A   grant  shall 
not   be   made   for  a    fiscal   year  to  a  State 
under  this  section  unless  the  State  has  first 
deposited  m  the  revolving  fund  established 
by   !he  State   under  thu  section    from   non- 
Federal  sources  an  amount  equal  to  20  per- 
cent   of  the   amount    allotted    to    the  State 
under  this  section  for  such  fiscal  year 

"iB'  Discretionary  DEPOSITS— In  addition 
to  any  amounts  deposited  m  such  revolving 
fund  under  subparagraph  lAi.  the  Governor 
of  the  State  may  deposit  not  to  exceed  20 
percent  of  the  amount  allotted  to  the  State 
under  section  205  of  thu  Act  for  any  fiscal 
year  beginning  after  September  30.  1985.  if 
the  State  has  first  deposited  in  such  fund 
from  non-Federal  sources  an  amount  equal 
to  20  percent  of  the  amount  to  be  deposited 
from  such  allotment 

■i2i  Annual  certification  -Each  State 
shall  submit  to  the  Administrator  annually 
a  certification  - 

I A I  that  upon  completion  of  any  project 
for  treatments  works  for  which  financial  as 
sistance  is  made  available  from  the  revolv- 
ing fund  established  by  such  Stale  under 
this  section,  discharges  from  such  treatment 
works  will  meet  all  applicable  requirements 
necessary  to  achieve  applicable  State  and 
Federal  water  quality  standards;  and 

'Bi  that  such  State  will  comply  with  all 
provisions  of  this  section. 

ic  FoR.ifs  OF  Revolving  Fund  Assist- 
ance.—Assistance  described  in  subsection 
/aim  for  construction  of  treatment  works 
may  only  be  provided  from  a  revolving  fund 
established  under  subsection  idnV  in  the 
form  of  a  loan,  loan  guarantee,  payment  to 
reduce  interest  on  a  loan,  bond  interest  sub 
sidy,  bond  guarantee,  or  purchase  of  insur- 
ance for  obligations.  In  addition,  to  the 
extent  provided  by  State  law.  the  State  may 
issue  revenue  or  general  obligation  bonds  to 
finance  projects  for  construction  of  treat- 
ment works  described  in  subsection  laHli 
and  on  the  State's  priority  list  under  section 
216  using  amounts  in  such  fund  as  a  source 
of  revenue  or  security  for  the  payment  of  in 
terest  and  principal  on  such  bonds,  if  the 
proceeds  of  the  sale  of  such  bonds  are  depos- 
ited in  such  fund. 

■Id/  State  Water  Pollution  Control  Re 
voLvi.NG  Funds  — 
■■lit  Establishment. - 

■•'Ai  Purposes  -Each  State  shall  establish 
a  Water  Pollution  Control  Revolving  Fund 
to  provide  assistance  described  m  subsec- 
tion lain  I  for  construction  of  treatment 
works. 

■iBi  State  deposits. -The  State  shall  de 
posit  in  such  revolving  fund  any  Federal 
funds  allotted  to  the  State  under  this  sec 
tion.  any  amounts  received  by  the  State  .for 
repayment  of  loans  made  by  the  State  with 
amounts    m    such  fund,    any    amounts    re- 


quired or  authorized  to  be  deposited  in  such 
fund  under  subsectior,  :ui  1).  and  any  addi- 
tional funds  lexcept  for  funds  received 
under  any  other  section  of  this  title/  which 
the  State  wishes  to  deposit  m  such  fund. 

■12/  Admi.nistrative  expenses.  — The  State 
may  use  amounts  in  such  revolving  fund  for 
the  payment  of  e^zpenses  of  administration 
of  such  fund,  except  that,  in  any  fiscal  year 
in  which  the  State  receives  a  grant  under 
this  section,  the  State  may  not  use  more 
than  four  percent  of  the  amount  of  such 
grant  for  the  payment  of  such  expenses  in 
such  fiscal  year. 

"13/  Investments.  — The  State  may  invest 
any  portion  of  the  funds  in  such  revolving 
fund  which  is  not  currently  needed  for  pro- 
viding assistance  described  in  subsection 
la/Ill  and  for  payment  of  administrative  ex- 
penses und^r  paragraph  l2l. 

■■141    LlMFTATlON    TO    PREVENT   DOUBLE    BENE- 

Frrs—If  the  State  makes,  from  such  revolv- 
ing fund,  a  loan  which  will  finance  the  cost 
of  facility  planning  and  the  preparation  of 
plans,  specifications,  and  estimates  for  con- 
struction of  publicly  owned  treatment 
works,  the  State  shall  ensure  that  if  the  re- 
cipient of  such  loan  receives  a  grant  under 
section  201  fg/  of  thu  Act  for  co'nstruction  of 
such  treatment  works  and  an  allowance 
under  section  20111/11/  for  non-Federal 
funds  expended  for  such  planning  and  prep- 
aration, such  recipient  will  promptly  repay 
such  loan  to  the  extent  of  such  allowance. 

■15/  EUatBIUTV  OF  NON-FEDERAL  PORTION  OF 
CONSTRUCTION     GRA.NT     PROJECTS.  — TTie     State 

may  provide  assistance  from  such  revolving 
fund  to  a  municipality  or  mtermunicipal  or 
interstate  agency  with  respect  to  the  non- 
Federal  share  of  the  costs  of  a  project  for 
which  such  municipality  or  agency  is  receiv- 
ing assistance  from  the  Administrator  unde" 
any  other  section  of  this  title. 

■■161  Dedicated  source  of  revenue  for 
LOAN  REPAYMENT —The  State  may  only  make 
a  loan  from  such  revolving  fund  to  a  mu- 
nicipality or  mtermunicipal  or  interstate 
agency  if  such  municipality  or  agency  first 
establishes  a  dedicated  source  of  revenue  for 
the  repayment  of  such  lean 

■17/  Prjortty  list  requirement.— The 
State  may  provide  financial  assistance  from 
such  revolving  fund  only  with  respect  to  a 
project  for  construction  of  a  treatment 
works  described  in  subsection  lalil)  if  such 
project  IS  on  the  State's  priority  lUt  under 
section  216  of  this  Act.  Such  assistance  may 
be  provided  regardless  of  the  rank  of  such 
project  on  such  list. 

■■18/  Consistency  with  planning  require- 
ME,NTS.  —  T?ie  State  may  provide  financial  as- 
sistance from  such  revolving  fund  only  with 
resj>ect  to  a  project  which  is  consistent  with 
plans,  if  any,  developed  under  sections 
2051J/.  208,  and  303iei  of  this  Act 

■le/  Administrative  Provisions.— 

■■/I/  State  reports.— Each  State  shall  an- 
nually make  a  full  and  complete  report  to 
the  Administrator  concerning  the  use  of 
funds  deposited  m  the  revolving  fund  estab- 
lished by  such  State  under  this  section  in 
such  manner  as  the  Administrator  shall  pre- 
scribe. 

■■12/  Annual  audits.  — The  Administrator 
shall,  at  least  on  an  annual  bcLsu,  conduct 
or  require  each  Stati  to  have  independently 
conducted  reviews  and  audits  as  may  be 
deemed  necessary  or  appropriate  by  the  Ad- 
ministrator to  carry  out  the  objectives  of 
this  section.  Audits  of  the  use  of  funds  de- 
posited in  the  revolving  fund  established  by 
such  State  shall  be  conducted  in  accordance 
with  the  auditing  procedures  of  the  General 
Accounting  Office. 
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"If I  Appucabilitv  or  Other  Provisioss.— 
Except  to  the  extent  provided  iv  this  section, 
the  other  provisions  of  this  title  shall  not 
apply  to  grants  under  this  section. 

"(gl    AlTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$600,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1986,  Sep- 
tember 30.  1987.  September  30.  1988,  Septem- 
ber 30.  1989.  and  September  30,  1990,  not  to 
exceed  S2. 400.000.000  for  the  fiscal  year 
ending  September  30.  1991.  not  to  exceed 
SI. 800.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  not  to  exceed  SI. 200.000,000 
for  the  fiscal  year  ending  Septemt>er  30, 
1993.  and  not  to  exceed  S600.000.000  for  the 
fiscal  year  ending  September  30.  1994. 

"(hi  Allotment  of  Funds.— 

"ID  Same  formula  as  construction  orant 
ALLOTMENT.— Sums  authorized  to  be  appro- 
priated to  carry  out  this  section  for  any 
.fiscal  year  shall  be  allotted  by  the  Adminis- 
trator tn  the  same  manner  and  in  accord- 
ance with  the  same  table  as  the  funds  which 
are  authorized  to  be  appropriated  under  sec- 
tion 207  of  this  Act  are  allotted  for  such 
fiscal  year. 

"(2)  Exception.— For  any  fiscal  year  for 
which  sums  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  and  for  which 
sums  are  not  authorized  to  be  appropriated 
to  carry  out  section  207,  the  sums  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion shall  be  allotted  by  the  Administrator 
in  the  same  manner  and  in  accordance  with 
the  same  table  as  the  funds  which  were  au- 
thorized to  be  appropriated  under  section 
207  were  allotted  for  the  most  recent  fiscal 
year  for  which  there  was  such  an  authoriza- 
tion under  section  207. 

"13)  Reservation  of  Funds  for  Plannino.— 
Each  State  shall  reserve  each  fiscal  year  one 
percent  of  the  sums  allotted  to  such  State 
under  this  section  for  such  fiscal  year,  or 
SIOO.OOO.  whichever  amount  is  greater,  to 
carry  out  planning  under  sections  ZOStj), 
208.  and  303(e)  of  thU  Act 

"(4)  Reallotment.— 

"(A)  Expiration  of  period  or  availabil- 
ity.—Sums  allotted  to  a  State  under  thU 
subsection  for  a  fiscal  year  shall  remain 
available  for  a  grant  to  such  State  for  the 
fiscal  year  for  which  authorized  and  for  the 
following  two  fiscal  years.  Any  funds  re- 
maining after  the  last  day  of  such  third 
fiscal  year  shall  be  reallotted  among  the 
other  States. 

"IB)  Unutilized  funds.— Any  funds  grant- 
ed to  a  State  for  a  fiscal  year  under  this  sec- 
tion which  are  not  utilized  by  such  State  for 
providing  assistance  described  in  subsection 
(a)U)  for  construction  of  treatment  works 
during  such  fiscal  year  and  the  following 
two  fiscal  years  shall  be  repaid  to  the  Ad- 
ministrator for  reallotment  among  the  other 
States.  •■ 

lb)  Conforming  Amendment. —Section  207 
IS  amended  by  striking  out  "and  209, "  and 
inserting  in  lieu  thereof  the  following:  "209, 
and  220  I  except  as  provided  in  section 
220lb)ll)IB)).': 

SEC     17.     HODIFICATIO.V    FOR    NONCONVENTIONAL 
POLLLTASTS. 

la)  In  GENERAU—Section  301lg)  is  amend- 
ed by  redesignating  paragraph  12)  land  any 
references  thereto)  as  paragraph  13)  and  by 
striking  out  all  that  precedes  subparagraph 
lA)  of  paragraph  11)  and  inserting  in  lieu 
thereof  the  following: 

"lg)ll)  The  Administrator,  with  the  con- 
currence of  the  State,  may  modify  the  re- 
quirements of  subsection  lb)l2)IA)  of  this 
section  with  respect  to  the  discharge  from 


any  point  source  of  ammonia,  chlorine, 
color,  iron,  and  total  phenols  I4AAPJ  (when 
determined  by  the  Administrator  to  be  a  pol- 
lutant covered  by  subsection  lb)l2)IF)).  The 
Administrator  may— 

"I A)  add  any  pollutant  to  the  list  of  pollut- 
ants for  which  modification  under  this  sec- 
tion is  authorized  lexcept  for  pollutants 
identified  pursuant  to  section  304la)l4)  of 
this  Act,  toxic  pollutants  subject  to  section 
307(a)  of  this  Act,  and  the  thermal  compo- 
nent of  discharges),  if  the  Administrator  de- 
termines that  there  are;  or 

"(B)  remove  any  pollutant  from  such  list 
if  the  Administrator  determines  that  there 
are  no  longer: 

satisfactory  test  methods  and  data  available 
to  make  the  determination  required  by  para- 
graph (2). 

"(2)  A  modification  under  this  subsection 
shall  be  granted  only  upon  a  showing  by  the 
owner  or  operator  of  such  point  source  satis- 
factory to  the  Administrator  that—  ". 

(b)  Appucatjon;  Limitation  on  Effect.- 
The  amendment  nuide  by  subsection  la) 
shall  apply  to  all  requests  for  modifications 
under  section  301(g)  of  the  Federal  Water 
Pollution  Control  Act  pending  on  the  date  of 
the  enactment  of  the  Water  Quality  Renewal 
Act  of  1985,  and  shall  not  have  the  effect  of 
extending  the  deadline  established  in  sec- 
tion 301lj)(l)(B)  of  such  Act 

SEC.  IS.  OISCHARGES  INTO  MARINE  WATERS. 

(a)  Consideration  of  Other  Sources  or 
Pollutants.— Section  301(h)(2)  is  amended 
try  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants in  accordance  with  such  modified 
requirements  will  not  interfere,  alone  or  in 
combination  with  pollutants  from  other 
sources, ". 

fb)  Limftation  on  Scope  or  Monitoring.- 
Section  301(h)f3)  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  and  the  scope  of  such  monitor- 
ing is  limited  to  include  only  those  scientif- 
ic investigations  which  are  necessary  to 
study  the  effects  of  the  proposed  discharge". 

(c)  Urban  Area  Pretreatment  Program.- 
Section  301(h)  is  amended  by  redesignating 
paragraphs  (6)  and  (7),  and  any  references 
thereto,  as  paragraphs  (7)  and  (8),  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  the  ap- 
plicant has  in  effect  a  pretreatment  program 
which,  in  combination  with  the  treatment  of 
discharges  from  such  works,  removes  the 
same  amount  of  such  pollutant  as  would  be 
removed  if  such  works  were  to  apply  second- 
ary treatment  to  discharges  and  if  such 
works  had  no  pretreatment  program  with  re- 
spect to  such  pollutant;". 

(d)  Primary  Treatment  for  Effluent.— 
Section  301(h)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (8)  (as  re- 
designated by  subsection  (c)  of  this  section) 
and  inserting  in  lieu  thereof  a  semicolon 
and  by  inserting  after  such  paragraph  (8) 
the  following  new  paragraph: 

"(9)  no  effluent  vrUl  be  discharged  from 
such  works  which  does  not  receive  primary 
treatment  by  screening,  sedimentation,  and 
skimming,  and  treatment  for  disinfection 
where  necessary,  and  which  does  not  meet 
the  criteria  established  under  section 
304(a)(1)  after  initial  mixing  in  the  waters 


surrounding  or  adjacent   to   the  point   at 
which  such  effluent  is  discharged  and". 

(e)  Urban  Area  Removal  CuEDrrs.-Section 
307(b)(1)  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  any  case  described 
in  the  preceding  sentence  in  which  the  treat- 
ment works  serves  a  population  of  50,000  or 
more,  such  pretreatment  standards  shall  t>e 
revised  as  provided  in  the  preceding  sen- 
tence if— 

"(i)  there  exists  an  effluent  limitation  on 
such  treatment  works  for  the  pollutant  and 
the  revised  requirement  will  not  result  in  the 
effluent  violating  such  effluent  limitations; 

"(ii)  the  revised  requirement  will  not 
result  in  interference  with  the  method  of  dis- 
posal or  reuse  of  sludge  from  the  treatment 
works;  and 

"(Hi)  the  revised  requirement  will  not 
result  in  a  pollutant  interfering  with  the  op- 
eration of  such  treatment  works.". 

(f)  Discharge  of  Pollutant  Into  Marine 
Waters  DBriNED.-Section  301(h)  is  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "For  the 
purposes  of  this  subsection,  the  phrase  'the 
discharge  of  any  pollutant  into  marine 
waters'  refers  to  a  discharge  into  deep 
waters  of  the  territorial  sea  or  the  waters  of 
the  contiguous  zone. ". 

(g)  Grandfather  of  Certain  Appucants.— 
The  amendments  made  by  subsections  (a), 
(c),  Id),  and  If)  of  this  section  shall  not 
apply  to  any  person  whose  application  for  a 
permit  under  section  391  Ih)  of  the  Federal 
Water  Pollution  Control  Act  has  been  tenta- 
tively or  finally  approved  6v  the  Adminis- 
trator on  or  before  the  date  of  the  enactment 
of  this  Act 

SEC.  IS.  FlUNG  DEADLINE  FOR  TREATMENT  WORKS 
MODIFICATION. 

la)  EuMiNATiON.— Section  301li)il)  is 
amended  by  striking  out  the  second  sen- 
tence. 

lb)  AppucABiLiTY.—The  amendment  made 
by  subsection  la)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  before  the  date 
of  the  enactment  of  this  Act  by  a  court  order 
or  a  fincU  agency  order. 

SEC.  2*.  APPUCAnON  FOR  OCEAN  DISCHARGE  MODI- 
FICATIONS 

Section  301lj)ll)IA)  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ",  except  that  a  publicly 
owned  treatment  works  which  t>efore  Decem- 
ber 31,  1982.  had  a  contractual  arrangement 
to  use  a  portion  of  the  capacity  of  an  ocean 
outfall  operated  by  another  publicly  owned 
treatment  works  which  has  applied  for  or  re- 
ceived a  modification  under  subsection  Ih) 
of  this  section,  may  apply  for  a  modifica- 
tion of  subsection  Ih)  in  its  own  right  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  the  Water  Quality  Renewal  Act 
of  1985". 

SEC.  21.  innovative  TECHNOLOGY  COMPUANCE 
DEADUNES  FOR  DIRECT  DISCHARG- 
ERS. 

la)  Extension  of  Deadune.— Section 
3011k)  is  amended  by  striking  out  "July  1, 
1987,"  and  inserting  in  lieu  thereof  "two 
years  after  the  date  for  compliance  uoith 
such  effluent  limitation  which  would  other- 
wise be  applicable  under  such  subsection, ". 

lb)  Extension  to  Conventional  Pollut- 
ants.—Section  3011k)  is  amended  by  insert- 
ing "or  lb)l2)(E)"  after  "(b)(2)(A)"  each 
place  it  appears. 
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sec  !T.  y*KiAycES  from  the  afplicatios  of ef 

FLiE\T  UMITATIOyS  A\D  PRETREAT- 
MEyr  ST  A  \DA  RDS. 
<a)  In  Geseral.— Section  301  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"In/   VARrANCES.— 

"Ill    FCNDAMESTALLY    DIFFERENT    FACTORS  - 

Upon  application  of  any  person  who  pro- 
vides lor  does  not  have  a  reasonable  oppor- 
tunity to  provide!  information  to  the  Ad- 
ministrator 171  the  rulemaking  to  establish 
or  revise  a?.v  effluent  limitation  under  this 
section  or  section  304  of  this  Act  or  any  na- 
tional categorical  pretreatment  standard 
under  section  307ib'.  th"  Administrator  may 
grant  a  variance  from  the  application  of 
such  limitation  with  respect  to  the  discharge 
of  any  pollutant  by  such  person  or  such 
standard  with  respect  to  Me  introduction  of 
any  pollutant  by  such  person  if  the  Adminis 
trator  determines  that  factors  relating  to  the 
facilities,  equipment,  and  processes  of  such 
person  or.  in  the  case  of  such  standard,  fac 
tors  relating  to  the  facili'ies.  equipment, 
and  processes  of  the  treatment  works  are 
fundamentally  different  thun  the  factors 
considered  in  such  rulemaking.  An  effluent 
limitation  or  pretreatment  standard  estab- 
lished under  such  variance  may  not  be  less 
stringent  than  is  justified  by  the  factors  that 
are  fundamentally  different.  A  variance  may 
not  be  granted  under  this  subsection  if  it 
would  produce  a  significantly  adverse  effect 
on  the  envronment  lother  than  on  water 
quality! 

"121  Time  limit  for  appucatio.\s. —An  ap- 
plication for  a  vananct  from  the  applica- 
tion of  an  effluent  limitation  or  pretreat- 
ment standard  under  this  subsection  must 
be  filed  with  the  Administrator  within  180 
days  after  the  date  on  which  such  limitation 
or  standard  is  established  or  revised,  as  the 
case  may  be. 

"1 31  Time  limit  for  DECisios.~The  Admin- 
istrator shall  approve  or  deny  any  applica 
tion  filed  under  this  subsection  within  180 
days  after  the  date  such  application  is  filed 
with  the  Administrator 

"14  J      LiMITATIOS      OS     APPLICABILITY   —Th'S 

subsection  shall  only  apply  icith  respect  to 
effluent  limitations  and  pretreatment  stand 
ards  established  or  revised  after  the  date  of 
the  enactment  of  this  sub<.ection. 

■13)  Effect  of  denial  of  application  —If 
an  application  for  a  variance  from  the  ap- 
plication of  an  effluent  limitation  or  pre- 
treatment standard  under  this  subsection  is 
denied  by  the  Administrator,  the  applican: 
must  comply  with  such  limitation  or  stand- 
ard as  established  or  revised,  as  the  case 
may  be. 

"16)  Appucation  fee.  — The  Administrator 
shall  establish  and  collect  a  fee  from  each 
applicant  for  a  variance  under  this  subsec 
tion.  Such  fee  shall  be  in  an  amount  not 
more  than  an  amount  that  reflects  the  rea- 
sonable administrative  costs  directly  in- 
curred in  revieicing  and  processing  applica- 
tions for  such  variance.  All  amounts  collect- 
ed by  the  Administrator  under  this  para- 
graph shall  be  deposited  in  the  general  fund 
of  the  Treasury. 

"17)  Reports —Every  six  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Administrator  shall  submit  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  'he  House  of  Repre- 
sentatives a  report  on  the  status  of  applica- 
tions for  variances  from  effluent  limitations 
under  section  301  or  304  of  this  Act  or  any 
national  categorical  pretreatment  standard 
under  section  307(b)  of  this  Act  filed  before, 
ori,  or  after  such  date  of  enactmenL  ". 


lb)  Savings  Claise.  - 

111  In  general. -Except  as  provided  m 
paragraph  12'.  the  amendment  made  by  sub- 
section lai  shall  not  affect  any  procedures  or 
requirements  m  effect  before  the  date  of  the 
enactment  of  this  Act  with  respect  to  the 
granting  of  variances  from  the  application 
of  effluent  limitations  and  pretreatment 
standards  established  or  revised  on  or  before 
such  date  of  enactment. 
12)  Exceptions  — 

lAi  Factor  to  be  cussiDERSD—In  deciding 
whether  to  deny  or  approve  an  application 
filed  before  the  date  of  the  enactment  of  this 
Act  for  a  variance  from  an  effluent  limita- 
tion under  section  301  or  304  of  the  Federal 
Water  Pollution  Control  Act  or  any  national 
categorical  pr--treatment  standard  under 
section  307ib'  of  such  Act  which  has  not 
been  denied  or  approved  on  or  before  such 
date  of  enactment,  the  Administrator  shall 
consider  any  requirements  contained  in  ef- 
fluent guidelines  issued  ajter  the  date  of 
such  filing. 

'B'  Time  limit  for  decision —The  Admin- 
istrator shall  approve  or  deny  any  applica- 
tion referred  to  in  subparagraph  lA)  within 
180  days  after  such  date  of  enactment, 
except  that  if  the  applicant  amends  such  ap- 
plication to  take  into  account  any  new  "f- 
fluent  guidelines  tisued  aJter  the  date  of 
filing  of  such  application,  the  Administrator 
shall  deny  or  approve  such  amended  appli- 
cation wi'hin  180  days  aJter  the  date  of  such 
amendment. 
SEC  n  COAL  REMISIS<i  OPERATIOSS. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following 

"loi  Modified  Permit  for  Cual  Remining 
Opera  r/o.vs.  — 

"111  In  GE.NERAL.— Subject  to  paragraphs 
i2i  through  i4)  of  this  subsection,  the  Ad- 
ministrator, or  the  State  in  anu  case  which 
the  State  has  an  approved  permit  program 
under  section  402ib'.  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsection  ibii2iiA)  of  this 
section  with  respect  to  the  pH  level  of  any 
pre-existing  discharge,  and  with  respect  to 
preexisting  discharges  of  iron  and  manga- 
nese from  the  remin'd  area  of  any  coal  re- 
mining  operation  or  with  respect  to  the  pH 
level  or  level  of  iron  cr  manganese  in  any 
preexisting  discharge  affected  by  the  remin- 
ing operation.  Such  modified  requirements 
shall  apply  the  best  available  technology 
economically  achieveable  on  a  casebycase 
basis,  using  best  professional  judgment,  to 
se'  specific  numerical  effluent  limitations 
m  each  permit. 

"121  Limitations —The  Administrator  or 
the  state  may  only  issue  a  permit  pursuant 
to  paragraph  il)  if  the  applicant  demon- 
strates to  the  satu.faction  of  the  Administra- 
tor or  the  State,  as  the  case  may  be.  that  the 
coal  remining  operatior.  will  result  in  the 
potential  for  improved  water  quality  from 
the  remining  operation  but  m  no  event  shall 
such  a  ptrmit  allow  the  pH  level  of  any  dis- 
charge, and  m  no  cent  shall  such  a  permit 
allow  the  discharges  of  iron  and  manganese, 
to  exceed  the  levels  being  discharged  from 
the  remined  area  before  the  coal  remining 
operation  begins.  .Vo  discharge  from,  or  aj- 
fected  by  the  reminmg  operation  shall 
exceed  state  water  qualit')  standards  estab- 
lished under  section  303  of  this  Act 

■13)  Definitions— For  purposes  of  this  sub- 
section- 

"I A)  the  term  coal  rem'ning  operation' 
means  a  coal  mining  operation  which 
begins  after  the  date  of  enactment  of  this 
subsection  at  a  site  on  which  coal  mining 
was  conducted  before  the  effective  date  of 


the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977: 

"IB)  the  term  remined  area'  means  only 
that  area  of  any  coal  reminmg  operation  on 
which  coal  mining  was  conducted  before  the 
effective  date  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977:  and 

■■iC)  the  term  'pre-existing  discharge' 
means  any  discharge  at  the  time  of  permit 
application  under  this  subsection. 

■■14)  AppLiCABiLrrv  OF  strip  mining  LA'WS.- 
Nothing  m  this  subsection  shall  affect  the 
application  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  any  coal 
mining  operation,  including  the  application 
of  such  Act  to  suspended  solids.  ". 
SEC.  !4.  WATER  QCAUl  f  CRITEhlA. 

la)  'N  GEN::RAL.-Sectton  304ia)ll)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  developing,  publishing,  and 
revising  criteria  under  this  paragraph  after 
the  date  of  the  enactment  of  this  sentence, 
the  Adminutrator  shall  consider,  among 
other  things,  the  effects  on  the  ecosystem  of 
ij  water  hardness,  tii)  pH,  (Hi)  chemical 
and  physical  interactions,  (iv)  persistence  of 
pollutants  and  the  long-term  effects  of  pol- 
lutants. Iv)  sedimentation  from  chemical  re- 
action of  pollutants,  ivi)  the  absorptive 
properties  of  sedimenU,  ivii)  resuspension, 
and  ivtii)  bio-uplake.  New  or  revised  crite- 
ria under  this  paragraph  should  be  estab- 
lished so  as  to  provide  an  ample  margin  of 
safety  to  protect  human  health  and  fish  and 
wildlife  resources.  Whenever,  in  developing 
new  or  revised  criteria  under  this  paragraph 
with  respect  to  a  pollutant,  the  Ad.ninistra- 
tor  determines  that  a  well-founded  and  sig- 
nificant difference  of  opinion  exists  as  to 
the  latest  scientific  and  research  knowledge 
on  the  matters  referred  to  in  the  preceding 
sentence,  the  Administrator  shall  publish  a 
description  of  such  difference  of  opinion 
along  with  the  publication  of  such  crite- 
ria. ". 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Administrator  and  the 
S'ates.  in  developing,  publishing,  and  revis- 
ing water  quality  criteria  under  section 
3041  a)il)  of  the  Federal  Water  Pollution 
Control  Act  should— 

11)  consider  the  economic  effects  of  imple- 
mentation of  the  proposed  water  quality  cri- 
teria: 

12)  consider  cyclical  charges  in  the  climate 
and  environment;  and 

13)  take  into  account  the  recommendation 
of  the  concerned  States  and  the  findings  and 
result  of  sit"  specific  and  areawide  research, 
tests,  experiments,  and  demonstration  pro- 
grams conducted  by  the  concerned  States. 

sec  2i.  TEST P.IOCEDIRES. 

Section  304lh)  is  amended  by  striking  out 
■;  Within  one  hundred  and  eighty  days  from 
the  date  of  enactment  of  this  alle,"  and  in- 
serting in  lieu  thereof  ".  within  ninety  days 
from  the  date  of  the  enactment  of  the  Water 
Quality  Renewal  Act  of  1985, ". 
.SEC.  it.  PR£TREATME.\T STASDARDS. 

la)  Extension  of  Standards  by  POTW  Ap- 
plying Innovative  System.— Section  307  is 
amended  by  adding  at  the  end  the  following: 

"le)  Compliance  Date  Extension  for  Inno- 
vative Pretreatment  Systems.— In  the  case 
of  any  new  cr  existing  facility  that  proposes 
to  comply  with  the  pretreatment  standards 
of  subsection  (b>  of  this  section  by  applying 
an  innovative  system  that  meets  the  require- 
ments of  section  301  (k)  of  this  Act,  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receiving  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
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ment  standard  established  under  this  sec- 
tion for  a  period  not  to  exceed  two  years— 

"(11  if  the  Administrator  determines  that 
the  innovative  system  has  the  potential  for 
industrywide  application,  and 

"i2>  if  the  Administrator  (or  the  State,  in 
any  cace  in  which  the  State  has  a  pretreat- 
ment  program  approved  by  the  Administra- 
tor)— 

"lA)  determines  that  the  proposed  exten- 
sion will  not  cause  the  publicly  owned  treat- 
ment works  to  be  ir  violation  of  its  permit 
under  section  402,  and 

"(B)  concurs  with  the  proposed  exten- 
sion. ". 

(b)  Increase  ry  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  may 
be  necessary  to  increase  the  number  of  em- 
ployees of  the  Enviromnental  Protection 
Agency  in  order  to  effectively  implement 
prHreatment  requirements  under  section 
307  of  the  Federal  Water  Pollution  Control 
Act. 
SEC.  17.  I.\SPECT10.\  ASD  ESTRV. 

(a)  In  General.— Section  308(b)  is  amend- 
ed by  striking  out  all  that  follows  "Code" 
and  inserting  in  lieu  thereof  a  period  and 
the  following:  "Any  authorized  representa- 
tive of  the  Administrator  (including  an  au- 
thorized cor  tractor  acting  as  a  representa- 
tive of  the  Administrator)  who  knowingly  or 
willfully  publishes,  divulges,  discloses,  or 
makes  known  in  any  manner  or  to  any 
extent  not  authorized  by  law  any  informa- 
tion which  is  required  to  be  considered  con- 
fidential under  this  subsection  shall  be  fined 
not  more  than  tl.OOO  or  imprisoned  not 
more  than  one  year,  or  both.  Nothing  in  this 
subsection  shall  prohibit  the  Administrator 
or  an  authorized  representative  of  the  Ad- 
ministrator (including  any  authorized  con- 
tractor acting  as  a  representative  of  the  Ad- 
ministrator) from  disclosing  records,  re- 
ports, or  information  to  other  officers,  em- 
ployees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  Act  or  when  relevant  in  any  proceeding 
under  this  Act ". 

(b)  Conforming  Amendment.— Section 
308(a)(B)  is  amended  by  inserting  "(includ- 
ing an  authorized  contractor  acting  as  a 
representative  of  the  Administrator)"  after 
"or  his  authorized  representative". 

SEC.  !g.  CRI.'HI.\AL  PESALTIES. 

(a)  In  General.— Section  309(c)  is  amend- 
ed to  read  as  follows: 

"(c)  Criminal  Penalties.— 

"(I)  Neolioent  violations.— Any  person 
who— 

"(A)  negligently  violates  section  301,  302, 
306.  307,  308,  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  any  requirement  im- 
posed in  a  pretreatment  program  approved 
under  section  402(b)(8>  of  this  Act  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  or  by  a  State;  or 

"(B)  negligently  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  causes  or  may  reasonably  be  antici- 
pated to  cause  personal  injury  or  property 
damage  or  which  causes  such  treatment 
works  to  violate  any  effluent  limitation  or 
condition  in  any  permit  issued  to  the  treat- 
ment works  under  section  402  of  this  Act  by 
the  Administrator  or  a  State; 
shall  be  punished  by  a  fine  of  not  less  than 
S2,500  nor  more  than  t2S,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  one  year,  or  by  both.  If  a  conviction  of 


a  person  is  for  a  violation  committed  after  a 
first  contnction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  two 
years,  or  by  both. 

"(2)  Knowing  violations.— Any  person 
who— 

"(A)  knounngly  violates  section  301,  302, 
306,  307,  308,  318,  or  405  of  this  Act,  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  sectioru  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  any  requirement  im- 
posed in  a  pretreatment  program  approved 
under  section  402(b)(8)  of  this  Act  or  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  or  by  a  State;  or 

"(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  causes  or  may  reasonably  be  antici- 
pated to  cause  personal  injury  or  property 
damage  or  which  causes  such  treatmt:nt 
works  to  violate  any  effluent  limitation  or 
condition  in  a  permit  issued  to  the  treat- 
ment works  under  section  402  of  this  Act  by 
the  Administrator  or  a  State; 
shall  be  punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  two  years,  or  by  both.  If  a  conviction  of 
a  person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  ihis 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $100,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  Ihan  four 
years,  or  by  both. 

"(3)  Knovtino  ENDANaERMENT.—(A)  Any 
person  who  knowingly  violates  section  301. 
302,  303,  306,  307,  308,  318,  or  405  of  this  Act, 
or  any  permit  condition  or  limitation  im- 
plementing any  of  such  sections  in  a  permit 
issued  under  section  402  of  this  Act  by  the 
Administrator  or  by  a  State,  or  in  a  permit 
issued  under  section  404  of  this  Act  by  the 
Secretary  of  the  Army  or  by  a  State,  and  who 
knows  at  that  time  that  he  thereby  places 
another  person  in  imminent  danger  of  death 
or  serious  bodily  injury,  shall,  upon  convic- 
tion, be  subject  to  a  fine  of  not  more  than 
$250,000  or  imprisonment  of  not  more  than 
fifteen  years,  or  both.  A  defendant  that  is  an 
organization  shall,  upon  conviction  of  vio- 
lating this  subparagraph,  be  subject  to  a  fine 
of  not  more  than  $1,000,000. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph— 

"(i)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  tryury— 

"(V  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed;  and 

"(II)  knowledge  possessed  by  a  person 
other  than  the  defendam  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to  the 
defendant; 

except  that  in  proving  the  defendant's  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  be  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information; 

"(ii)  it  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and  that 
the  danger  and  conduct  charged  were  rea- 
sonably foreseeable  hazards  of— 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion; or 

"(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 


fessionally   approved    methods    and    such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent; 
and  such  defense  must  be  established  by  a 
preponderance  of  the  evidence; 

"(Hi)  the  term  'o-,-ganization'  means  a 
legal  entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
sueh  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons; and 

"(iv)  the  term  'serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  uncoruciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  of  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(4)  Compliance  as  a/tirmative  detense.- 
It  shall  be  an  affirmative  defense  under 
paragraphs  (1)(B)  and  (2)(B)  of  this  subsec- 
tion that  the  introduction  of  any  pollutant 
or  hazardous  substance  into  a  sewer  system 
or  a  publicly  owned  treatment  works  was  in 
compliance  with  all  applicable  Federal, 
State,  and  local  requirements  which  govern 
the  introduction  of  a  pollutant  or  hazardous 
substance  into  a  setoer  or  publicly  owned 
treatment  works. 

"(5)  False  STATE:dENTS. — Any  person  who 
knowingly  makes  any  false  material  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  or  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisonment  for  not 
more  than  two  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day  of  vio- 
lation, or  by  imprisonment  of  not  more  than 
four  years,  or  by  both. 

"(6)  Responsible  corporate  ofticer  as 
'PERSOH'.—For  the  purpose  of  this  subsection, 
the  term  'person'  means,  in  addition  to  the 
definition  contained  in  section  502(5)  of 
this  Act,  any  responsible  corporate  officer. 

"(7)  Hazardous  substance  defined.— For 
the  purpose  of  this  subsection,  the  term  "haz- 
ardous substance'  means  (A)  any  substance 
designated  pursuant  to  section  311(b)(2)(A) 
of  this  Act,  (B)  any  element,  compound,  mix- 
ture, solution,  or  substance  designated  pur- 
suant to  section  102  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  (C)  any  hazardous 
waste  having  the  characteristics  identified 
under  or  listed  pursuant  to  section  3001  of 
the  Solid  Waste  Disposal  Act  (but  not  in- 
cluding any  waste  the  regulation  of  which 
under  the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress),  (D)  any  toxic 
pollutant  listed  under  section  307(a)  of  this 
Act,  and  (E)  any  imminently  hazardous 
chemical  substance  or  mixture  with  respect 
to  which  the  Administrator  has  taken  action 
pursuant  to  section  7  of  the  Toxic  Sub- 
stances Control  Act ". 

(b)  Conforming  Amehdment.— Section 
404(s)(4)  is  repealed.  Paragraph  (5)  of  sec- 
tion 404(s)  (and  any  references  thereto)  is 
redesignated  as  paragraph  (4). 

SEC.  2».  CIVIL  PESALTIES 

(a)  Increase  in  Penalty.— Section  309(d)  is 
amended  by  striking  out  "$1C.000"  and  in- 
serting in  lieu  thereof  "$25,000". 
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(bi  Increased  Pesalties  Not  Reqvired 
USDER  States  Programs. -The  Federal 
Water  Pollution  Control  Act  shall  not  be 
construed  as  requiring  a  State  to  have  a 
civil  penalty  for  violations  described  in  such 
section  309<di  which  has  the  same  monetary 
amount  as  the  civil  penalty  established  bv 
such  section,  as  amended  by  subsection  'a' 
0/  this  section, 
sec  }».  ADmiMSTRATIVE  PESALTIES. 

lai  Is  GESERAL.-Section  309  is  amended 
by  adding  at  the  end  thereof  the  .follomng 
■'fg/  Administrative  Penalties.- 
"ID  Is  general.  — Whenever  on  the  basis  o.f 
any  injormation  available  to  him  or  her— 

■lA'  the  Administrator  finds  that  any 
person  IS  in  violation  of  section  301  'except 
af  it  relates  to  section  404  of  this  Acti.  302. 
306.  307.  318.  or  40S  of  this  Act.  or  is  in  vio 
lation  of  any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  the  Administrator  or  by  a  State,  or 

■IB'  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  'hereinafter 
in  this  subsection  referred  to  as  the  Secre 
taryi  ;inds  that  any  person  is  m  violation 
of  section  301  of  this  Act  las  it  relates  to  sec- 
tion 404  of  this  ActJ  or  IS  in  violation  of  any 
permit  condition  or  limi'ation  implement- 
ing  any  of  such  sections  in  a  permit  issued 
under  section  404  of  this  Act  by  the  Secre- 
tary or  by  a  State. 

the  Administrator  or  Secretary,  as  the  case 
may   be.    may.    after  consultation    with   the 
State  in  which  the  violation  occurs,  assess  a 
civil  penalty  of  not  more  than  HO. 000  per 
day  of  violation,  except  that  such  penalty 
shall  not  exceed  a  total  of  S12S.000.  The  Ad 
ministrator  or  the  Secretary  may  not  assess 
a  civil  penalty  under  this  subsection  against 
any  person  with  respect  to  a  violation  if  the 
Administrator  or  Secretary,  as  the  case  may 
be.  has  assessed  a  civil  penalty  under  this 
subsection  against  such  person  with  respect 
to  the  same  violation  or  a  violation  having 
substantially  the  same  cause  or  arising  oul 
of  substantially  the  same  conditions. 
'■I2i  Administrative  reqcireme-vts.— 
"fA>   Notice  and  oppoRTtsr^-  for  hear 
ING.- A  civil  penalty  shall  be  assessed  under 
this  subsection  by  the  Administrator  or  Sec 
retary.  as  the  case  may  be.  by  an  order  made 
on  the  record  after  opportunity  'provided  in 
accordance   wxth   this  subparagraph/  for  a 
hearing  in  accordance  with  section  554  of 
title  5.    United  States  Code.   Before  issuing 
such  an  order,  the  Administrator  or  Secre- 
tary, as  the  case  may  be,  shall— 

■ID  give  written  notice  to  the  person  to  be 
assessed  a  civil  penalty  under  such  order  of 
the  Administrators  or  Secretary's  proposal 
to  issue  such  order  and  provide  such  person 
an  opportunity  to  request,  withm  15  days  of 
the  date  the  notice  is  received  by  such 
person,  such  a  hearing  on  the  order  and 

■■III)  provide  public  notice  of  and  reasona 
ble  opportunity  to  comment  on  any  pro- 
posed assessment 

■IB/  .Notice  to  interested  PERSo.vs—Any 
person  who  comments  on  a  proposed  assess- 
ment shall  be  given  notice  of  any  hearing 
held  under  subparagraph  lA/  and  any  order 
assessing  a  penalty  under  this  subsection.  In 
any  such  hearing,  such  person  shall  nave  a 
reasonable  opportunity  to  present  evidence. 
■iC  Rights  or  interested  persons  to  a 
HEARiNO.  —  If  no  hearing  is  held  before  the  is 
suance  of  an  order  assessing  a  penalty  under 
this  subsection,  any  person  who  commented 
on  the  proposed  assessment  may  petition  the 
Administrator  or  Secretary,  as  the  case  may 
be  to  set  aside  such  order  and  to  provide  a 
hearing  on  the  penalty.   The  Administrator 


or  Secretary  shall  set  aside  such  order  and 
provide  such  hearing  in  accordance  with 
subparagraph  lA'  if  the  Administrator  or 
Secretary  determines  that  the  evidence  pre- 
sented by  the  petitioner  m  support  of  the  pe- 
tition IS  mrterial  and  was  not  considered  in 
the  issuance  of  the  order  If  the  Administra- 
tor or  Secretary  denies  a  hearing  under  this 
subparagraph,  the  Administrator  or  Secre 
tary  shall  provide  to  the  petitioner  and  pub 
hsh  in  the  Federal  Register,  notice  of  the 
reasons  for  such  denial. 

■ID/  Factors  to  co.\::ider  in  determining 
.AMot'NT  or  p^SALTV.-In  determining  the 
amount  of  a  civil  penalty,  the  Administrator 
or  Secretary,  as  the  case  may  be.  shall  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  or  viola- 
tions and.  with  respect  to  the  violator,  abili- 
ty to  pay.  effect  on  ability  to  continue  to  do 
business,  any  history  of  pnor  such  viola- 
tions, the  degree  of  culpability,  economic 
savings  iifany/  resulting  from  the  violation, 
and  such  other  matters  as  justice  may  re- 
quire. 

■IE'  Fisalitv  or  oRnsR—An  order  issuea 
under  this  subsection  shall  become  final  30 
days  ajter  its  issuance  vnle'ts  a  petition  for 
Judicial  review  is  filed  under  paragraph  i3/ 
or  a  hearing  is  requested  under  subpara 
yraph  iC/.  If  such  a  hearing  is  denied,  such 
order  shall  become  .final  30  days  after  such 
denial. 

■■'3'  Right  or  interested  person  to 
APPEAL.  -Any  person  who  requested  in  ac- 
cordance with  paragraph  '2/' A'  or  l2/iC>  a 
hearing  respecting  the  assessment  of  a  civil 
penalty  and  who  is  aggrieved  by  an  order  as- 
sessing a  civil  penalty  may  file  j.  petition 
for  judicial  review  of  such  order  with  the 
United  States  Court  of  Appeals  for  the  Dis 
tnct  of  Columbia  Circuit  or  for  any  other 
circuit  in  which  such  person  resides  or 
transacts  business  Such  a  petition  may  only 
be  filed  within  the  30-day  period  beginning 
on  the  date  the  order  making  such  assess- 
ment was  issued. 

■■'4'  Recovery  or  ispaid  pe.-jalties  by  at- 
roR.'vEY  GENFRAL  -If  any  person  fails  to  pay 
an  assessment  of  a  civil  penalty— 

"lA/  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  rev.^w  of 
the  order  in  accordance  with  paragraph  '3/. 
or 

•iB'  after  a  court  in  an  action  brought 
under   paragraph    i3'    has    entered    a  final 
judgment  m  favor  of  the  Adminutrator  or 
Secretary,  as  the  case  may  be. 
the    Attorney     General    shall     recover    the 
amount  assessed  'plus  interest  at  currently 
prevailing  rates  :'rom  the  date  of  the  expira- 
tion of  the  30-dav  penod  referred  to  in  para- 
graph 13/  or  the  date  of  such  final  judgment, 
as  the  case  may  be'  m  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.    In    such    an    action,    the    validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review.  Any  person 
who   fails    :o    pay    on    a    timely    basis    the 
amount  of  an  assessment  of  a  civil  penalty 
as   described    in    the  .first   sentence   of  this 
paragraph  shall  be  required  to  pay.  m  addi- 
tion to  such  amount  and  interest,  attorneys 
fe's  and  costs  for  collection  proceedings  and 
a   quarterly    nonpayment   penalty  for  each 
quarter  during   which   such  failure   to   pay 
persists.  Such  nonpayment  penalty  shall  be 
m  an  amount  equal  to  20  percent  of  the  ag- 
gregate amount  of  such  person's  penalties 
and      nonpayrnent     penalties      which     are 
unpaid  as  of  the  beginning  of  such  quarter 
■15'     Si  BPOE.VAS.  —  The     Administrator    or 
Secretary,  as  the  case  may  be.  shall  have  the 


authority  to  issue  subpoenas  in  connection 
with  hearings  under  paragraph  (21  of  this 
subsection  and  may  request  the  Attorney 
General  to  bring  an  action  to  enforce  any 
subpoena  under  this  subsection.  The  district 
courts  shall  have  jurisdiction  to  enforce 
such  subpoenas  and  impose  sanctions. 

■■'6/  Effect  on  aittiority  of  administra- 
tor.-Action  taken  by  the  Administrator  or 
Secretary,  as  the  case  may  be,  pursuant  to 
this  subsection  shall  not  affect  or  limit  the 
Administrator's  or  Secretary's  authority  to 
enforce  any  provision  of  this  Act,  except 
that  any  violation  with  respect  to  which  a 
civil  penalty  has  been  paid  under  this  sub- 
section shall  not  be  subject  to  a  civil  penalty 
under  section  309id/  or  section  311(bi  of  this 
Act. 

■■IT)  Effect  of  state  enforcement 
ACTION —When  a  State  has  proceeded  with 
an  enforcement  action  relating  to  a  viola- 
tion with  respect  to  which  the  Administra- 
tor or  Secretary  is  authorized  to  assess  a 
civil  penalty  under  this  subsection,  the  Ad- 
ministrator or  Secretary,  as  the  case  may  be. 
are  not  authomed  to  take  any  action  under 
this  subsection  if  the  State  demonstrates 
that  the  State  imposed  penalty  is  appropri- 
ate. 

■18)  Effect  of  administrator's  action  on 
COMPLIANCE.— No  action  by  the  Administra- 
tor under  this  subsection  shall  affect  any 
persons  obligation  to  comply  with  any  sec- 
tion of  this  Act  or  with  the  terms  and  condi- 
tions of  any  permit  issued  pursi  ant  to  sec- 
tion 402  or  404  of  this  Act.  ". 

lb)  Citizen  Surrs.— Section  SOStbXl)  is 
amended  by  striking  out  the  period  at  the 
end  of  subparagraph  IB)  and  inserting  ", 
or"  and  by  adding  at  the  end  the  following: 
■■iC/  if  the  Administrator  or  State  has 
commenced  and  is  diligently  pursuing  the 
assessment  of  a  civil  penalty  for  the  alleged 
violation  under  section  SOSigi  of  this  Act  or 
under  a  comparable  State  law,  as  the  case 
may  be. ". 
SEC  31  RELATIOSSHIP  TO  OTHER  LAWS. 

Section  3tliri  is  amended  by  adding  at  the 
end  thereof  the  following:  ■Discharges  from 
a  deepwater  port  or  from  a  vessel  within  a 
deepwater  port  safety  zone  which  are  subject 
to  section  18  of  the  Deepwater  Port  Act  of 
1974  133  U.S.C.  15171  shall  not  be  subject  to 
the  liability  and  penalty  provisions  of  this 
section. ". 
SEC.  St.  MARISE  SASITATIOS  DEVICES 

Section  312'f)(l/  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  striking 
out  "After"  and  inserting  in  lieu  thereof  "(A) 
Except  as  provided  in  subparagraph  IB), 
after"  and  by  adding  at  the  end  thereof  the 
following: 

■IB)  A  State  may  adopt  or  enjorce  a  stat- 
ute or  regulation  with  respect  to  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  a  houseboat,  if 
such  statute  or  regulation  is  more  stringent 
than  the  standards  and  regulations  promul- 
gated under  thU  section.  For  purposes  of 
this  paragraph,  the  term  'houseboat'  means 
a  vessel  which,  for  a  period  of  time  deter- 
mined by  the  State  in  which  the  vessel  is  lo- 
cated, is  used  primarily  as  a  residence  and 
13  not  used  primarily  as  a  means  of  trins- 
portation. ". 

SEC.  Si.  CLE  AS  LAKES 

la)  Appucation  or  Program  to  Saline 
Lakes.— Section  314ia)il)  is  amended  by 
striking  out   'fresh  water  ". 

lb)  Nonpoint  Source  Grant  Program: 
Annual  Repory. -Section  314  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 
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"(d)  Priority  Projects  for  Control  or 
NoNPoiNT  Sources.  — 

"(1)  Grant  program.— The  Administrator 
shall  make  grants  to  States  for  priority 
projects  for  control  of  nonpoint  sources  of 
pollution  which  are  contributing  to  the  deg- 
radation of  water  Quality  in  lakes.  The  Ad- 
ministrator shall  provide  an  equitable  dis- 
tribution of  such  sums  to  the  States. 

"12)  Federal  share,  — The  am.ount  granted 
to  a  State  for  a  project  under  this  subsection 
shall  not  exceed  70  per  centum  of  the  cost  of 
such  project. 

"13)     AlTHORIZATION     OF    APPROPRIATIONS. — 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  not  to  exceed 
$50,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  19SS,  Sep- 
tember 30.  1987.  September  30,  1988,  Septem- 
ber 30.  1989.  and  September  30,  1990.  Sums 
appropriated  shall  remain  available  until 
expended. 

"(e)  Acidity  Mitigation  Program.— 

"(1)  State  surveys  and  plans.— Any  State 
may  prepare,  and  submit  to  the  Administra- 
tor for  his  approval— 

"(A)  a  survey  of  surface  waters  in  such 
State  in  which  water  quality  has  deteriorat- 
ed as  a  result  of  high  acidity  that  may  rea- 
sonably be  due  to  acid  deposition  or  acid 
mine  drainage,  and 

"(B)  methods  and  procedures  that  may  be 
applied  to  mitigate  the  harmful  effects  of 
such  acidity  on  such  waters. 

"(2)  Description  of  certain  euqible  meth- 
ods.—Methods  which  the  Secretary  may  ap- 
prove under  this  subsection  may  include, 
but  are  not  limited  to— 

"(A)  innovative  methods  of  neutralizing 
and  restoring  buffering  capacity  of  surface 
water,  such  as  through  the  use  of  alkaline 
substances,  that  have  become  so  acidic  as  to 
endanger  game  fish  species,  and 

"(B)  methods  of  removing  from  surface 
water  toxic  metals  and  other  toxic  sub- 
stances mobilized  by  high  acidity. 

"(3)  Grants.  — TTie  Administrator,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  make  grants  to  States  to  carry  out 
methods  and  procedures  approved  by  the  Ad- 
ministrator under  this  subsection. 

"(4)  Federal  share.— The  amount  granted 
under  this  subsection  to  any  State  for  any 
fiscal  year  shall  not  exceed  80  percent  of  the 
funds  expended  by  such  State  in  such  year 
for  carrying  out  approved  methods  and  pro- 
cedures under  this  subsection. 

"(SJ  Distribution  of  funds.— The  Adminis- 
trator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  under  this  sub- 
section among  States  with  approved  meth- 
ods and  procedures.  Such  distribution  shall 
be  based  on  the  relative  need  of  each  such 
State  .for  the  mitigation  of  the  harmful  ef- 
fects on  surface  waters  of  high  acidity  that 
may  reasonably  be  due  to  acid  deposition  or 
acid  mine  drainage.  The  amount  of  any 
grant  to  a  State  under  this  subsection  shall 
be  in  addition  to.  and  not  in  lieu  of,  any 
other  Federal  financial  assistance. 

"(6)  Monitoring  and  annual  reports.— The 
Administrator  and  the  Secretary  of  the  Inte- 
rior shall  monitor  and  assess  the  effective- 
ness of  the  methods  and  procedures  utilized 
by  the  States  under  this  subsection  and  shall 
submit  a  report  on  such  monitoring  and  as- 
sessment annually  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environmental  and  Public  Works  of 
the  Senate. 

"(7)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry    out    this    subsection    S2S, 000.000  per 


fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30,  1987,  Sep- 
tember 30,  1988,  September  30,  1989,  and 
September  30,  1990.  Amounts  appropriated 
under  this  subsection  shall  reinain  available 
until  expended. ". 

"(f)  Annual  Water  Quality  Report— The 
Administrator  shall  submit  annually  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  the  status 
and  trend  of  water  quality  in  lakes  in  the 
United  States,  including  but  not  limited  to, 
the  nature  and  extent  of  pollution  loading 
from  point  and  nonpoint  sources  and  the 
extent  to  which  the  use  of  lakes  is  impaired 
as  a  result  of  such  pollution,  particularly 
urith  respeci  to  toxic  pollution.  ". 

(c)  Conforming  Amendments.— Section  314 
is  amended— 

(1)  in  subsection  (b),  by  striking  out  "this 
section"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section"; 

(2)  in  subsection  (c)(1),  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "tiiis  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section";  and 

(3)  in  subsection  (c)(2),  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "subsection  (a)  of  this 
section". 

(d)  Clean  Lakes  Projects.— 

(1)  Lake  Houston,  texas.— 

(A)  Study;  control  measures.— The  Ad- 
ministrator shall,  in  cooperation  with  the 
State  of  Texas,  study  water  quality  problems 
in  Lake  Houston,  Houston,  Texas,  and  un- 
dertake such  control  measures  as  the  Admin- 
istrator and  State  determine  are  necessary 
to  improve  water  quality.  Such  study  shall 
include,  but  not  be  limited  to,  the  evalua- 
tion of  the  feasibility  of  regional  or  consoli- 
dated waste  treatment  facilities  and  the  de- 
velopment of  recommendations  for  the  cost- 
effective  control  of  pollutants  enterivg  the 
Lake  Houston  watershed. 

(B)  Report.— The  Administrator  shall 
submit  a  report  on  the  results  oj  such  study 
and  identify  such  structural  or  nonstructu- 
ral controls  which  were  undertaken  or  are 
proposed,  along  with  recommendations  for 
further  measures,  to  improve  the  water  qual- 
ity of  Lake  Houston,  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985,  $10,000,000  to  carry  out  this  para- 
graph, to  remain  available  until  expended. 

(2)  Beaver  lake,  Arkansas.— 

(A)  Study.— The  Administrator,  in  coop- 
eration with  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  and 
in  consultation  with  appropriate  State  and 
local  agencies,  shall  conduct  a  one-year 
comprehensive  study  of  the  Beaver  Lake,  Ar- 
kansas, to  identify  measures  whi^h  will  op- 
timize achievement  of  the  purposes  for 
which  Beaver  Dam  was  constructed  while 
preserving  and  enhancing  the  quality  of  the 
reservoir's  water. 

(B)  Demonstration  project.— Upon  com- 
pletion of  the  study,  the  Administrator  shall 


undertake  a  demonstration  project  at 
Beaver  Lake  to  determine  the  effectiveness 
of  measures  identified  in  such  study  for  pre- 
serving and  enhancing  the  quality  of  the  res- 
ervoir's water  for  current  and  future  users. 

(CJ  Report.— Upon  completion  of  the  dem- 
onstration project,  the  Administrator  shall 
submit  a  report  of  such  study  and  project 
along  with  recommendations  for  further 
measures  to  improve  the  water  quality  of 
Beaver  Lake,  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

(D)  Availability  of  funds.— Funds  appro- 
priated under  subsections  (c),  (d),  and  (e)  of 
section  314  of  the  Federal  Water  Pollution 
Control  Act  and  under  section  36  of  this  Act 
relating  to  maintenance  of  water  quality  in 
estuaries,  shall  be  available  to  carry  out  this 
paragraph. 

(3)  Greenwood  lake  and  belcher  creek, 
new  jersey.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  removal  of  silt  stumps,  and 
other  obstructions  from  Greenwood  Lake 
and  Belcher  Creek,  New  Jersey. 

(B)  Report.— Upon  completion  of  the  dem- 
onstration project  the  Administrator  shall 
submit  a  report  on  such  project  along  with 
recommendations  for  further  measures  to 
improve  the  water  quality  of  Greenwood 
Lake  and  Belcher  CreeK  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  PuWtc  Works  of  the 
Senate. 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  to  coTy  out  this  paragraph. 

(4)  Deal  lake,  new  jersey.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  removal  of  silt  and  stumps 
from,  and  the  control  of  pollution  from  non- 
point  sources  in.  Deal  Lake,  Monmouth 
County,  New  Jersey. 

(B)  REPORT.-Upon  completion  of  the  dem- 
onstration project  the  Administrator  shall 
submit  a  report  on  such  project  along  with 
recommendations  for  further  measures  to 
improve  the  water  quality  of  Deal  Lake,  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$8,000,000  to  carry  out  this  paragraph. 

(5)  Alcyon  lake,  new  jersey.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  restoration  of  Alcyon  Lake, 
New  Jersey,  including  removal  and  disposal 
of  contaminated  sediments  in  the  lake. 

(B)  Report.— Upon  completion  of  the  dem- 
onstration project  the  Administrator  shall 
subTnit  a  report  on  such  project  along  with 
recommendations  of  further  measures  to  im- 
prove the  water  quality  of  Alcyon  Lake,  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

(C)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$3,500,000  to  carry  out  this  paragraph. 

(6)  Sauk  lake,  Minnesota.— 

(A)  Demonstration  project.— The  Admin- 
istrator shall  undertake  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from   Sauk  Lake  and  its   tributary 
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streams    m    the    v:cinitv    of  Sauk    Centre. 
Steams  County.  Minnesota. 

iB)  Report  -Upon  completion  of  the  dem- 
onstration project,  the  Administrator  shall 
submit  a  report  on  such  project,  along  icith 
recommendattnns  of  'urther  measures  to  im- 
prove the  water  quality  o.''  Sau.':  Lake,  to  the 
Committee  on  Public  Works  and  Transpor 
tation  of  the  House  cf  Representatives  and 
tiie  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

'Cl     AlTHORlZATIOS     or     APPROPRIA  .lOSS.— 

There    is    authorized    to    be    appropriated 
S3. 000. 000  to  carry  out  this  paragraph. 

'  7'  Lake  worth,  te.k.as  - 

'A'  Df.wo.virR/4 r;av  project.  — The  Admin- 
istrator shall  undertake  a  demonstration 
project  to  r^move  silt  and  aquatic  growth 
fror.i  Lake  Worth.  Tarrant  County.  Tej:as. 
including  constructing  silt  traps  and  pro- 
viding other  devices  or  equipment  to  pre 
vent  and  abate  the  /urther  deposit  c/  sedi- 
ment :n  Lcke  Worth.  Such  project  shall  also 
provide  .'or  the  use  o.'  dredged  material  tn 
the  reclamation  of  despoiled  land.  The  Ad 
minist  ator  may  take  such  other  actions  as 
may  be  necessary  to  carry  out  such  project. 

'B'  RepuRT  —Upon  completion  of  the  dem- 
onstration project,  the  Administrator  shall 
submit  a  report  '.n  such  project,  along  with 
recommendations  of  .further  measures  to  im- 
prove the  water  quality  of  Lake  Worth,  to 
the  Committee  on  Public  Works  and  Trans- 
portation o'  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  V,orks  of  the  Senate. 

<C)     ALTHORIZATIOS     of     APPROfRIATIONS.— 

There    is    authorized    tc    be    appropriated 
il.  7S0.00C  to  carry  out  this  parayraph. 
see  34  \priis  PEitwtTs. 

fa'  PtR.W/T /j£e(7R£-.Vi\TS. — 

f].'  TER.yfs. -Section  402)oi'l'iB)  is  amend 
ed  to  read  as  follows. 

■■IB'  are  for  fixed  terms  not  exceeding  five 
years,  or  for  a  fixed  term  not  exceed.ng  ten 
years  in  any  case  in  which  the  State  deter- 
mines nn  accordance  with  regulations  es- 
tablishea  by  the  Administrator i  that  the  ap- 
plicant has  consistently  compliec'  with  anv 
permit  held  by  such  applicant  under  this 
section  and  that  — 

■'II'  pollutants  described  m  subparagraphs 
'Cl  <Di.  and  'F'  'except  .for  any  polluLant 
for  which  c  modification  is  luthorued 
under  section  301 'g'  of  this  Act'  of  section 
iOVbtfZi  are  not  detectable  in  the  effluent  to 
which  the  permit  will  apply:  or 

"III!  such  pollutants  are  present  in  such 
effluent  only  tn  trace  amounts  and  are  net 
ther  causing  nor  are  likely  to  cause  toxic  ef 
fects.  alone  or  m  combination  with  pollut 
ants  from  other  sources:". 

121  COi4PUASCE  WITH  SEW  TOXIC  UMITATIOSS 
AND        WATER       QVAUTY       STA.VDARDS. —Section 

402ibJ'lt  «  amended  by  redesignating  sub- 
paragraph iDi  as  subparagraph  <Fi  and  by 
inserting  after  subparagraph  'C>  the  follow- 
ing: 

•iDi  m  the  case  of  any  permit  issued  for  a 
fixed  term  exceeding  five  years,  must  be 
modified  promptly  to  ensure  compliance 
witii  any  new  or  revised  effluent  limitatior. 
under  section  307ia)  of  this  Act  or  any  new 
or  revised  requirement  pursuant  to  a  stand- 
ard under  section  303  of  this  Act  which  limi- 
tation or  requirement  u  more  stringent  than 
the  exuting  effluent  limitation  or  require- 
ment m  the  permit  or  which  controls  a  pol- 
lutant not  controlled  in  the  permit. 

■I El  in  the  case  of  any  permit  issued  for  a 
fixed  term  exceeding  S  years,  can  be  modi- 
fied to  ensure  compliance  with  — 

"ID  any  new  or  revised  ejfluent  limitation 
under  section  301.  302.  or  304  of  this  Act. 


(Ill  any  new  or  revised  pretreatment 
standard  under  s'-ction  307ibl  of  this  Act. 

iiiii  any  new  or  revised  guiaelme  under 
section  403  of  this  Act.  or 

iivi  any  new  or  revised  regulation  gov- 
erning the  disposal  of  sewage  sludge  under 
section  40S  of  thu:  Act. 

which  limitation,  standard,  guideline,  or 
regulation  is  more  stringent  than  the  exist- 
ing effluent  limitation,  pretreatment  stand 
ard.  guideline,  or  regulation  in  the  permit  or 
which  contrcLs  a  pollutant  not  controlled  tn 
the  permit:  and". 

ibi  Exemption  From  Permit  of  Cer'ais 
Stvrmwater  Rr.soFF  — 

111  /.v  UE.VERA^— Section  402'ti  is  amended 
by  inserting  "Hi"  after  ■■fH"  and  by  adding 
at  the  end  thereof  the  following: 

121  The  Administrator  shall  not  require  a 
permit  under  this  section,  nor  shall  the  Ad- 
ministrator directly  or  indirectly  require 
a.iy  State  to  require  such  a  permit,  jor  dis 
charges  of  stormwiter  runoff  .from  mining 
operations  or  oil  or  gas  exploration,  produc- 
tion, p.ocessmg,  or  treatment  operations  or 
traiumission  facilities,  composed  entirely  oj 
flows  which  are  from  conveyances  or  sys- 
te'nis  of  conveyances  iincludmg  but  not  lim- 
ited to  pipes,  conduits,  ditches,  and  chan- 
nels' used  for  collecting  and  conveying  pre- 
cipitation runoff  end  which  do  not  come 
into  contact  with  any  overburden,  raw  ma- 
terial, intermediate  product,  finished  prod 
uct.  by-product,  or  waste  product  located  on 
the  site  of  such  operations.  Any  person  dis- 
chrrging  stormwater  runoff  not  described  in 
the  preceding  sentence  from  mining  oper 
atioris  or  oil  or  gas  exploration,  production. 
processir'g.  or  treatment  operations  or 
transmission  facilities  shall  monitor  the 
quality  of  water  in  such  flows  and  shall 
report  not  less  o.ften  than  annually  to  ihe 
Administrator,  or  at  such  mtertalc  as  the 
Administrator  or  the  State  deems  appropri- 
ate. 

■i3)iAi  The  Administrator  shell  not  re- 
quire a  permit  under  this  section,  nor  shall 
the  Administrator  directly  or  indirectly  re- 
quire any  Stcte  to  requie  such  a  permit  for 
discharges  composed  entirely  of  stormwater 
runoff  unless  the  Administrator  determines. 
in  the  case  of  a  clasj  or  category  of  such  du- 
charges,  that  such  class  or  category  mai  be  a 
significant  contributor  of  pollutants  to  the 
navigable  waters  or,  m  the  case  of  a  particu- 
lar discharge,  that  such  dischargi  violates  a 
water  quality  standard  or  ij  a  significant 
contributor  of  pollutants  to  the  navigable 
waters. 

•iBi  T\ts  paragraph  shall  not  applj  to 
discharges  referred  to  in  paragraph  I2J  of 
this  subsection,  agricultural  stormwater  dis- 
cnarge^,  or  to  discharges  from  municipal 
separate  storm  seicers.  A  permit  issued 
under  this  section  may  cover  one  or  mor? 
than  one  municipal  separate  storm  sewer. 

■iCi  .\ot  later  than  one  year  after  the  date 
of  the  enactrnent  of  this  paragraph  the  Ad- 
ministrator shall  promulgate  interim  final 
regulations  identifi/ing  the  classes  and  cate- 
gories of  industHal  dUcharge*  for  which 
permits  are  lequired  in  accordance  with 
subparagraph  lA).  As  soon  as  possible,  but 
not  later  than  six  months,  after  completion 
of  the  study  required  by  section  2Cfb)(2i  of 
the  Water  Quality  Renewal  Act  of  198S  're- 
lating to  NPDES  permiUJ.  the  AdminUtra- 
tor  shall  issue  such  final  regulatio'na  at  nec- 
essary to  take  into  account  the  results  of 
such  study. 

■iDi  Nothing  m  this  paragraph  shall  effect 
any  permit  .for  a  stormwater  discharge  in 
effect  on  the  date  of  the  enactment  of  this 
paragraph 


■■(El  This  paragraph  shad  apply  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  paragraph  and  ending  on 
December  31.  19S9." 

(21  Stvdy  —The  Administrator  shall  study 
methods  of  vgulating  stormwater  dis- 
charges. Such  study  shall  include,  but  need 
not  oe  limited  to- 

lAi  an  identification  of  the  classts  and 
categories  of  dischargers  which  have  not 
been  required  to  obtain  permi's  under  sec- 
tion 40211 1' 31  of  the  Federal  Water  Pollution 
Control  AcL 

(Bi  a  determination  of  the  nature  and 
ejitent  of  pollutants  m  the  discharge  of  such 
dischargers:  and 

(Cl  a  determination  of  procedures  and 
methods  to  eontrcl  such  pollutants. 
Not  later  than  December  31.  1987.  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  such  study  along 
with  recommendations  en  the  most  effective 
methods  of  regulating  stormwater  dis- 
charges. 

Id  Additiosal  Pretreatme.vt  of  Conve.s- 
TioNAL  Pou.iTA.vTs  NoT  REdViRED.— Section 
402  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■(ml  ADDITIOSAL  PRETmATMENT  OF  CoSVES- 
TIONAL    POLLITASTS    NOT    REQflRED.  —  To    the 

extent  a  treatment  works  'as  defined  in  sec- 
tion 212  of  this  Act  I  which  is  Dubi.cly  owned 
IS  not  meeting  the  requirements  of  a  permit 
issued  under  this  section  for  such  treatment 
works  as  a  resul'  of  inadequate  design  or  op- 
eration of  such  treatment  works,  the  Admin- 
istrator, in  issuing  a  permit  under  this  sec- 
tion, shall  not  reqj.ire  pretreatment  by  a 
person  introducing  conventional  pollutants 
identi.fied  pursuant  to  section  304iaii4i  of 
this  Act  into  sLc/i  treatrr^ent  works  other 
than  pretreatment  required  to  assure  com- 
pliance with  pretreatment  standards  under 
subsection  'bi'SI  of  this  section  and  section 
307ib)ill  of  Uis  AcL  Nothing  in  this  subsec- 
tion shall  affect  the  Administrator's  author- 
ity under  sections  307  and  309  of  this  Act. 
affect  State  and  locul  authority  under  sec- 
tions 307lb)'4)  and  510  of  this  Act,  relieve 
such  treatment  works  of  its  obligations  to 
meet  requirements  estiblished  under  this 
AcL  or  othe-wise  preclude  such  worlds  from 
pursuing  whatever  feasible  opHons  are 
avaU.ible  to  meet  its  responsibility  to 
comply  with  its  permit  under  this  section. ", 

'dJ  PAf.riAL  Permit  Prooram.— Section  402 
IS  amended  by  adding  at  the  end  the  follov^- 
mg: 

■■'nJ  Partial  Permtt  Prooram.— 
■ID  State  suBMisi^ioN.—The  Governor  of  a 
State  may  submit  under  subsection  <bl  of 
this  section  a  permit  program  fo-  a  portion 
of  ihz  discharges  into  the  navigable  waters 
(,»  such  State. 

''21  l4iNiMu:4  covERAOE.—A  partial  permit 
program  under  this  subsection  shall  coeer  at 
a  minimum  administration  of  a  major  cate- 
gory of  the  discharges  into  the  navigable 
waters  of  the  State  or  a  major  component  of 
the  permit  program  required  by  subsect^<on 

Ibl. 

"CO  Approval  or  partial  permtt  pro- 
oram.—The  Administrator  may  approve  a 
partial  permit  program  covering  adminis- 
tration of  a  major  category  of  discharges 
under  this  subsection  if— 

"(A J  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State;  and 

■■'BI  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (bi. 
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"(41  Approval  or  partial  and  phased 
PERMIT  PROGRAM.— The  Administrator  may 
approve  under  this  subsection  a  partial  and 
phased  permit  program  covering  adminis- 
tration of  a  major  component  (including 
discharge  categories)  of  a  State  permit  pro- 
gram required  by  subsection  (b)  if— 

'(A  I  the  Administrator  determines  that  the 
partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b):  and 

"(Bi  the  State  submits,  and  the  Adminis- 
trator apfjrores.  a  plan  for  the  State  to 
assume  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
svbsection  (bi  by  a  specified  date  not  more 
than  five  years  after  submission  of  the  par- 
tial program  under  this  subsection  and 
agrees  to  make  all  reasonable  efforts  to 
assume  such  aJministratior  by  such  date.". 

lei  RETiRN  or  State  Permit  Prooram  to 
ADMi::isrRA  tor.  — 

111  In  oenehal.— Section  402(c!  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"141  A  State  may  return  administration  of 
Us  permit  program  to  the  Administrator, 
and  the  Administrator  may  withdraw  ap- 
proval of  a  State  permit  program  under 
paragraph  (3i  of  this  subsection— 

"(A I  in  'he  case  of  any  approval  under 
subsection  (ni'3),  the  entire  permit  program 
btinj  administered  by  the  State  department 
or  agency  at  the  time  of  such  return  or  with- 
drawal, as  the  case  may  be:  or 

"(Bi  m  the  cast  of  any  approval  lender 
subsection  (n)(4i.  any  phased  component  of 
the  permit  program  app.oved  at  the  time  of 
such  return  or  withdrawal,  as  the  case  may 
be.". 

2)  Technical  amendment.— Section 
402(ci(li  IS  amended  by  striking  out  "as  to 
'hose  navigable  waters"  and  inserting  in 
lieu  thereof  "as  to  those  discharges". 

(fi  Log  Transeer  FACiLmES.— Section  402 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorL 

(0>  Loo  TrANSEER  FACtUTTtS.— 

(1)  General  rule.— A  log  transfer  facility 
which  is  required  (but  for  this  subsectionj  to 
have  a  permit  under  both  this  section  and 
section  404  and  with  respect  to  which  a 
permit  under  section  404  has  been  issued 
shall  not  be  required  to  submit  a  new  appli- 
cation for  a  permit  under  section  402. 

(2)  Determination  or  compuance  with  402 
requirements.  — TTie  Administrator  shall  de- 
termine, after  notice  and  an  opportunity  for 
a  public  hearing,  whether  a  permit  under 
section  404  with  respect  to  a  log  transfer  fa- 
cility satisfies  the  applicable  requirements 
of  section  301.  302.  306.  307,  308,  and  403  of 
this  Act  If  the  Administrator  determines 
that  the  terms  of  such  permit  satisfy  such  re- 
quiiements,  a  separate  application  for  a 
permit  under  this  section  shall  lot  be  re- 
quired. If  the  Administrator  determines  that 
such  terms  fail  to  satisfy  such  requirements, 
the  Administrator  may  propose  to  the  Secre- 
tary of  the  Army  modifications  to  such 
permit  to  incorporate  such  requirements.  If 
such  permit  is  not  modified  or  issued  to  in- 
corporate such  requirements,  the  Adminis- 
trator shall  require  issuance  of  a  permit 
under  this  section  for  such  facility. 

"(31  DcriNrnoN.-For  purposes  of  this  sub- 
section, the  term  log  transfer  facility' 
means  a  facility  which  is  constructed,  in 
whole  or  part  in  waters  of  the  United  States 
and  which  is  utilized  for  the  purpose  of 
transferring  commercially  harvested  logs  to 
or  from  a  vessel  or  log  rqjt ", 

<g)  Anti-Backsudino.— 


(1)  In  general.— Section  402  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(pi  Anti-Backsuding.— 

"(1)  General  prohibition  eor  bpj  and 
water  quality  based  permits.— Except  as 
provided  in  paragraph  (2J— 

"(A)  a  permit  issued  under  subsection 
(aXlXBI  of  this  section  which  contains  an 
effluent  limitation  applicable  to  a  pollvtant. 
and 

"(BI  a  permit  issued  under  this  section 
which  contains  an  effluent  limitation  appli- 
cable to  a  pollutant  and  established  on  the 
basis  of  section  301(b)(l)lC:  or  303(d). 
may  not  be  renewed,  reissued,  or  modified  to 
contain  a  less  stringent  effluent  limitation 
applicable  to  such  pollutant 

"(2)  Exception.-A  permit  d?scribed  in 
paragraph  (1)  may  be  renewed,  reissued,  or 
modified  to  contain  a  less  stringent  effluent 
limitation  applicable  to  a  pollutant  if— 

"(A)  material  and  substantial  alterations 
or  additions  to  the  permitted  facility  or  ac- 
tivity occurred  after  permit  issuance  which 
justify  the  application  of  a  less  stringent  ef- 
fluent limUation; 

"(B)  information  is  available  which  was 
not  available  at  the  time  of  permit  issuance 
(other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  justi- 
fied the  applicaiton  of  a  less  stringent  efflu- 
ent application  at  the  time  of  permit  issu- 
ance: 

"(C)  good  cause  exists  for  a  less  stringent 
effluent  limitation,  such  as  an  act  of  God, 
strike,  flood,  or  materials  shortage  or  other 
events  over  which  the  permittee  hus  liUle  or 
no  control  and  for  which  there  is  no  reason- 
ably available  remedy; 

"(D)  the  permittee  has  filed  a  request  for  a 
variance  under  section  301(c),  301(g), 
301(h),  301(i),  301(k),  301(n),  or  316(a): 

"(E)  the  permittee  demonstrates  that  oper- 
ation and  maintenance  costs  of  the  permit- 
ted facility  are  totally  disproportionate  to 
the  operation  and  maintenance  costs  con- 
sidered in  the  development  of  effluent  limi- 
tations promulgated  after  the  issuance  of 
the  permit; 

"(F)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  iiUerpreta- 
tions  of  law  were  made  in  issuing  the  permit 
under  subsection  (a)(1)(B):  or 

"(G)  the  permittee  has  installed  the  equip- 
ment and  facilities  required  to  meet  such  ef- 
fluent limitation  and  nas  properly  operated 
and  maintained  such  equipment  and  facili- 
ties and  has  not  been  able  to  achieve  the  ef- 
fluent limitation. 

"(3)  LiMTTAnoNS.—In  no  event  may  a 
permit  described  in  paragraph  (1)  be  re- 
newed, reissued,  or  modified  to  contain  an 
effluent  limitation  which  is  less  stringent 
than  required  by  effluent  guidelines  in  effect 
at  the  time  the  permit  is  renewed,  ^vissued, 
or  modified.  In  no  event  may  a  permit  de- 
scribed in  paragraph  (IXB)  to  discharge 
into  waters  be  renevied,  reissued,  or  modi- 
fied to  contain  a  leas  atringsnl  effluent  limi- 
tation if  the  implementation  of  such  limita- 
tion would  result  in  a  violation  of  a  water 
quxUity  standard  under  section  303  applica- 
ble to  such  waters. 

"(4)  EFFScnvt  PLRioD.—This  subsection 
shall  be  in  effect  during  the  period  of  two 
years  and  six  months  beginning  on  the  date 
of  the  enactment  of  this  subsection. ". 

(2)  RspoRT.—The  Administrator  shall 
study  the  extent  to  which  States  have  re- 
viewed,  revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Grant  Amendments  of  1981  and 


the  extent  to  which  modifications  of  permits 
issued  under  section  402(aJ(l)(B)  of  the  Fed- 
erc.l  Water  Pollution  CorUrol  Act  to  permit 
less  stringent  effluent  limitations  should  be 
allowed.  The  Administrator  shall  submit  a 
report  of  such  study,  together  with  recom- 
Vtcndations  to  Congress  not  later  than  two 
years  after  the  date  of  th:  enactment  of  this 
Act 

(3)  CoNroRMiNG  AMENDMENT.— Section 
402(a)(1)  is  amended  by  inserting  "(A)" 
after  "either  "  and  by  inserting  "(B)"  after 
"this  act  or". 

SBC.  Si.  AlOITS. 

Section  501  (d/  is  amended  by  inserting  at 
the  end  thereof  the  following  new  sente.ices: 
"For  the  purpose  of  carrying  out  audits  and 
examinations  with  respect  to  recipients  of 
Federal  assistance  under  this  Act  the  Ad- 
ministrator is  authoTiJied  to  enter  into  non- 
competitive procurement  contracts  with 
Siate  audit  organizations.  Such  contracts 
may  only  be  entered  into  to  the  extent  and 
in  such  amounts  as  may  be  provided  in  ad- 
vance in  appropriation  Acts. ". 
SEC.  3S.  COMMOSWEALTH  OF  THE  .\OKTHER.\  MARJ 
ASA  ISLA.SDS. 

(a)  Deeined  as  a  State.— Section  502(3)  is 
amended  by  inserting  "the  Commonwealth 
of  the  Nortnem  Mariana  Islands, "  after 
"Samoa, ". 

(b)  Deeined  as  Part  or  United  States.— 
Section  311(ai(5)  is  amended  by  striking  out 
"the  Canal  Zone, "  and  insertinc  in  lieu 
thereof  "the  Commonwealth  of  the  Northern 
Mar,.ana  Islands, ". 

SEC.  37.  AGRICLLTIRAL  STORMWATER  DISCBARCES. 
Section  502(14)  (relating  to  the  definition 
of  point  source)  is  nmended  by  inserting 
after  "does  not  include"  the  following:  'agri- 
cultural stormwater  discharges  and". 
SEC.  IS.  citizen  SC'TS. 

Section  505(c)  is  amended  by  adding  at 
the  end  ther'of  the  following  new  paragraph: 

"(3)  Whenever  ary  actior^  is  brought 
under  this  seciion  in  a  court  of  the  United 
States,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  judgment  snail 
be  entered  in  an  action  in  which  the  United 
States  is  net  a  party  prior  to  forty-five  days 
following  the  receipt  of  a  copy  of  the  pro- 
posed consent  judgment  by  the  Attorney 
General  and  the  Administrator.  No  judg- 
ment in  any  action  to  which  the  United 
States  is  not  a  party  shall  have  any  binding 
effect  upon  the  United  States. ". 

SEC.  «  REPORTS  TO  COyCRESS. 

Section  516  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(f)  Dam  Discharge  Study.— The  Adminis- 
trator, in  cooperation  with  interested  States 
and  Federal  agencies,  shall  study  and  moni- 
tor the  effects  on  the  quclity  of  navigable 
waters  attributable  to  the  impoundment  and 
discharge  of  water  by  dams.  The  results  of 
such  study,  together  unth  any  recommenda- 
tions for  the  control  of  such  impowulment 
and  discharge,  shall  be  submitted  to  Con- 
gress not  Later  than  Decem.ber  31,  1986. 

"(g)  State  Revolvino  Fund  Heport.— 

"(1)  In  GENERAL— Not  later  than  February 
10,  1990,  the  Administrator  s/iall  submit  to 
Congress  a  report  on  the  financial  status 
and  operations  of  Water  Pollution  Control 
Revolving  Funds  established  by  the  States 
under  section  220  of  this  Act  The  Adminis- 
trator shall  prepare  such  report  in  coopera- 
tion with  the  States,  including  water  pollu- 
tion control  agencies  and  other  water  pollu- 
tion control  planning  and  financing  agen- 
cies. 
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72'  CosTENTS.-The  report  under  this  sub- 
sectiori  shall  also  include  the  following 

''A/  an  inientory  of  the  facilities  thai  are 
in  significant  noncompliance  with  the  en 
forceable  reguirernents  of  this  Act. 

■■'Bi  an  estimate  of  the  cost  of  construc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  such  reguirements. 

■'C  an  assessment  of  the  aiailabilitv  of 
sources  of  funds  for  financing  si.ch  needed 
construction,  including  an  estimate  of  the 
amount  of  funds  available  for  providing  aji 
sistance  for  such  construction  through  Sep- 
tember 30.  1999.  from  the  Water  Pollution 
Control  Revolving  Funds  established  bv  the 
States  under  section  220  of  this  Act. 

'Di  an  assessment  of  the  operations,  loan 
portfolio,  and  loan  conditions  of  such 
Funds^ 

">£'  an  assessment  of  the  effect  on  user 
charges  of  the  assistance  provided  bv  such 
Funds  compared  to  the  assistance  provided 
with  funds  appropriated  pursuant  to  section 
207  of  this  Act^  and 

■IF)  an  assessment  ~if  the  efficiency  of  the 
operation  and  maintenance  of  treatment 
works  constructed  with  assistance  provided 
by  such  Funds  compared  tc  the  efficiency  of 
the  operation  ard  maintenance  of  treatment 
works  constructed  with  assistance  provided 
under  section  201  of  this  Act.  ". 
SEC  i9  I^DIAt  TRIBES. 

Title  V  IS  amended  by  redesignating  sec- 
tion 518.  and  any  references  thereto,  as  .tec- 
tion  S19  and  by  inserting  after  section  517 
the  following: 
SEC  i/1  /Vfl/4>  TRIBES. 

-m.i  AssEssME.-^  or  Sewaoe  Treatmest 
Seeds:  Report.  — The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
tribes,  the  degree  to  which  such  needs  will  be 
met  through  funds  allotted  to  States  under 
section  205  of  this  Act  and  priority  lists 
under  section  216  of  this  Act.  and  any  obsta- 
cles which  prevent  such  needs  from  being 
met.  .\'ot  later  than  one  year  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall  submit  a  report  to  Congress  on 
the  assessment  under  this  subsection,  along 
with  recommendatioru  specifying  '1'  how 
the  Administrator  intends  to  provide  assist 
ance  to  Indian  tnbes  to  develop  waste  tr-at 
ment  management  plans  and  to  construct 
treatment  works  under  this  Act.  and  '2' 
methods  by  which  the  participa'ion  in  and 
administration  of  prograrns  under  this  Act 
bv  Indian  tnbes  can  be  masimiied. 

■lb)  Reservation  of  Finds.  — The  Adminis- 
trator shall  reserve  each  fiscal  year  begin- 
ning after  September  30.  1986.  before  allot 
menu  to  the  States  undc-  ..ection  205'e>. 
such  amount  as  the  Administrator  d'ter 
mines  appropriate  based  on  the  determina- 
tion of  unmet  needs  reported  under  subsec- 
tion laJ.  but  not  less  than  one-half  of  one 
percent  of  the  sums  appropriated  under  sec- 
tion 207.  Sums  reserved  under  this  subsec 
tion  shall  be  available  only  for  grants  for  the 
development  of  waste  treatment  manage- 
ment plans  and  for  the  construction  of 
sewage  treatment  works  to  serve  Indian 
trifies. 

■7c/  Cooperative  Agreeme.vts  -In  order  to 
ensure  the  consistent  implementation  of  the 
reguirements  of  this  Act,  an  Indian  tnbe 
and  the  State  or  States  in  which  the  landi  of 
such  tnbe  are  located  may  enter  into  a  coop- 
erative agreement,  subject  to  the  review  and 
approval  of  the  Administrator,  to  jointly 
plan  and  admintster  the  requiremenU  of 
this  Act 

■Id/  Treatment  as  States.     The  Adminis- 
trator w  authorized  to  treat  an  Indian  tnbe 


as  a  State  for  purposes  of  title  11  and  sec- 
tions 104.  106.  303.  305.  308.  309.  314.  319. 
402.  and  404  of  this  Act  to  the  degree  neces 
sary  to  carry  out  the  objectives  of  this  sec 
tion.  but  only  i.f 

111  the  Indian  tnbt-  has  a  governing  body 
ca'-rying  out  substantial  governmental 
duties  and  powers. 

■12'  the  functions  to  be  exercised  by  the 
Indian  tnbe  pertain  to  the  management  and 
protection  of  water  resources  which  are  held 
by  an  Indian  tnbe.  held  by  the  United  States 
m  trust  for  Indians,  held  by  a  member  of  an 
Indian  tnbe  if  such  property  interest  is  sub- 
ject to  a  trust  restnction  on  alienation,  or 
otherwise  withm  the  borders  of  an  Indian 
resenatton:  and 

■■(31  the  Indian  tnbe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrators 
judgrnent.  of  carrying  out  the  .unctions  to 
be  exercised  m  a  manner  corisistent  with  the 
terms  and  purposes  of  this  Act  and  of  all  ap- 
plicable regulations.  Such  treatment  as  a 
State  may  include  the  direct  provision  of 
funds  resened  unde-  subsection  ib)  'o  the 
governing  bodies  of  Indian  tnbes.  and  the 
determination  of  pnonties  by  Indian  tnbes. 
where  not  determined  bv  the  Administrator 
tn  cooperation  with  the  Director  of  the 
Indian  Health  Senice.  Thi  Administrator, 
in  cooperation  with  the  Director  of  the 
Indian  Health  Senice.  is  authorised  to 
make  grants  under  title  II  of  this  Act  m  an 
amount  not  to  exceed  100  percent  of  the  cost 
of  a  project.  Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  section,  the 
Administrator  shall,  m  consultation  with 
Indian  tnbes.  promulgate  final  regulations 
which  specify  how  Indian  tnbes  shall  be 
treated  as  States  for  purposes  of  this  Act. 
The  Administrator  shall,  m  promulgating 
such  regulations,  provide  a  mechansim  for 
the  resolution  of  any  unreasonable  conse- 
quences that  may  ansr  as  a  result  of  differ- 
ing water  Quality  standards  that  may  be  set 
by  States  and  Indian  Tnbes  located  on 
common  bodies  of  water  Such  mechanism 
should  provide  for  the  avoidance  of  such  un- 
reasonable consequences  m  a  manner  con- 
sistent with  the  objective  of  the  Act. 

■'let  Gha.vts  for  .\o.\point  Sovr.cE  Pro- 
c,RA.vs.  —  ne  Administrator  shah  make 
grants  to  an  Indian  tnbe  under  section  319 
of  this  Act  as  though  such  tnb^s  were  a 
State.  .\ot  more  than  one-third  of  one  per- 
cent of  the  amount  appropnated  for  any 
fiscal  year  under  section  319  may  be  used  to 
make  gran's  under  fits  subsection  In  addi- 
tion to  the  reguirements  of  section  319.  an 
Indian  tnbe  shall  be  required  to  meet  the  re- 
quirements of  paragraphs  il>.  '2i.  and  i3i  of 
subsection  id/  of  this  section  in  order  to  re- 
cnve  such  a  grant. 

•If J  DEFismoNS.  —  For  purposes  of  this  sec- 
tion, the  term— 

■■11/  Federal  Indian  resen^ation'  means  all 
land  within  the  limits  of  any  Indian  reser- 
vation under  the  junsdicition  of  the  United 
States  Government,  notwithstanding  the  is- 
suance of  any  patent,  end  including  nghts- 
of-way  running  through  the  resen^ation:  and 
12/  Indian  tnbe'  rneans  any  Indian  tnbe. 
band,  group,  or  community  recognized  by 
the  Secretary  of  the  Intenor  and  exercising 
governmental  authonty  over  a  Federal 
Indian  resen'ation.  ". 
SEC  II  OEFIMTIO:  Of  PiH\TSI)IRCE 

For  purposes  of  the  Federal  V/ater  Pollu- 
tion Control  Act.  the  term   'point  source"  in- 
cludes a  landfill  leachate  collection  system. 
SEC  41.  (  HESAPEAKE  AMI  \ARHAGA\.SErT  BAtS^ 
(1/  Chesapeake  Bay  Program. - 
11/  Office.     The  Administrator  shall  con 
tmue    the    Chesapeake    Bay    program    and 


shall  establish  and  maintain  in  the  Envi- 
ronmental Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Programs 
to- 

lAi  collect  and  make  available,  through 
publications  a.id  other  appropnate  means, 
information  per'aining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  ihere.n 
after  in  this  subsection  referred  to  as  the 
•flay"'. 

IB/  coordinate  Federal  and  State  efforts  to 
improve  the  water  quality  of  the  Bay: 

iC/  determine  the  impact  of  sediment  djp- 
osition  m  the  Bay  and  identify  the  sources, 
rates,  routes,  and  distribution  patterns  of 
such  sediment  deposition:  and 

ID/  determine  the  impact  of  natural  and 
man-induced  environmental  changes  o.i  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  plac?d  on  the  impact  of  pollutant 
loadings  of  nutnents.  chlonne.  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and 
heavy  metals,  and  with  special  attention 
given  to  the  impact  of  such  changes  on 
stnped  bass. 

12)  I.VTER.'iTArE  development  PLAN  GRANTS.— 

The  Adminutrator  shall  at  the  request  of 
the  Governor  of  a  State  affected  by  the  inter- 
state management  plan  developed  pursuant 
to  the  Chesapeake  Bay  program  (hereinafter 
in  this  subsect'on  referred  to  as  the  "plnn"). 
make  a  grant  for  the  purpose  of  implement- 
ing the  management  mechanisms  contained 
in  the  plan  if  such  State  has,  within  one 
year  after  the  date  of  the  enactment  of  this 
section,  approved  and  committed  to  imple- 
ment all  or  substantially  all  aspects  of  the 
plan.  Such  grants  shall  be  made  subject  to 
such  terms  and  conditions  as  the  Adminis- 
trator considers  appropnate. 

i3/  ScPMissioN  OF  PROPOSAL.— A  State  or 
combination  of  States  may  elect  to  avail 
Itself  o/  the  benefits  of  paragraph  (21  by  sub- 
mitting to  the  Administrator  a  proposal  in- 
cluding the  estimated  cost  of  the  abatement 
actions  proposed  to  be  taken  during  the  next 
fiscal  year.  If  the  Administrator  finds  that 
such  proposal  IS  consistent  with  the  nation- 
al policies  set  forth  m  section  lOKal  of  the 
Federal  Water  Pollution  Control  Act  and 
will  contnbute  to  the  achievement  of  the  na- 
tional goals  set  forth  in  such  section,  he 
shall  approve  such  proposal  and  shall  fi- 
nance the  costs  of  implementing  segments  of 
such  proposal. 

14/  Federal  .■iHAiu:.- Grants  under  para- 
graph 12)  shall  not  exceed  50  percent  of  the 
costs  of  implementing  the  proposed  plan  in 
any  fiscal  year  and  shall  be  made  on  condi- 
tion that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the  pro- 
posed plan  dunng  such  fiscal  year. 

15/  Administrative  costs.— Administrative 
costs  in  the  form  of  salanes.  overhead,  or  in- 
direct costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  para- 
graph (2/  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  grant  made  to 
a  State  under  such  paragraph. 

(5/  Reports.— Any  State  or  combination  of 
States  that  receives  a  grant  under  para- 
graph 12)  shall,  withm  18  months  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  program.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad- 
ministrator on  such  report  to  Congress. 

lb)  \ARRAUANSETT  BAY  PROGRAM  — 
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'1/  Grants.  — TTie  Administrator  shalL  at 
the  request  of  the  Governor  of  an  affected 
State  and  after  consultation  with  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  and  other  appro- 
priate Federal  and  State  agencies  and  inter- 
ested persons,  make  a  grant  for  purposes  of 
assessing  the  principal  factors  having  an 
adverse  effect  on  the  environmental  quality 
of  the  .\arragansett  Bay  /hereinafter  in  this 
subsectioji  referred  to  as  the  "Bay"),  a  per- 
ceived by  both  scientists  and  users,  in  con- 
junction with  developing  and  implementing 
a  management  program  to  improve  the 
Bay's  water  quality.  Payments  for  such  pur- 
poses may  be  made  to  the  States  as  herein- 
after provided,  subject  to  such  terms  and 
conditions  as  the  Administrator  considers 
appropriate. 

(2)  Federal  share.  — Grants  under  this 
paragraph  shall  not  exceed  SO  percent  of  the 
costs  of  implementing  the  plan  in  any  fiscal 
year  and  shall  be  made  on  condition  that 
non-Federal  sources  provide  the  remainder 
of  the  cost  of  implementing  the  plan  during 
such  fiscal  year. 

(3)  HPPROVAi.  OF  APPLICATIONS.— A  State 
may  elect  to  avail  itself  of  the  benefits  of 
this  subsection  by  submitting  to  the  Admin- 
istrator a  full  and  complete  description  of 
the  program  it  proposes  to  establish  and  ad- 
minister under  State  law.  The  Administra- 
tor shall  approve  each  such  submitted  pro- 
gram, within  three  months  of  receipt  of  such 
program,  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
the  applicant  will— 

'Al  establish  a  committee  of  representa- 
tives from  various  units  of  Federal,  State, 
and  local  governments,  research  and  educa- 
tional institutions,  and  groups  ana  individ- 
uals concerned  with  problems  of  water  qual- 
ity in  the  Bay  to  provide  advice  on  the 
design  and  implementation  of  a  manage- 
ment program  and  to  coordinate  communi- 
cation on  issues  affecting  the  Bay's  water 
quality: 

IB)  review  and  coordinate  Federal  and 
State  water  pollution  abatement  efforts  that 
will  most  efficiently  address  those  principal 
factors  having  an  adverse  effect  on  the  Bay's 
water  quality: 

to  undertake,  subsequent  to  an  analysis 
of  all  environmental  sampling  data  present- 
ly being  collected  on  the  Bay.  methods  for 
improving  such  data  collection,  particularly 
with  respect  to  toxic  pollutants: 

ID)  establish  a  continuing  capacity  for 
collecting,  storing,  analyzing,  and  dissemi- 
nating such  data: 

tE)  in.-.titute  a  sampling  program  where 
deficiencies  are  found  to  exist  in  present 
sampling  programs:  and 

IF)  develop  and.  as  soon  as  practicable  but 
not  later  than  three  years  after  ihe  date  of 
the  enactment  of  this  section,  implement 
management  practices  and  measures  (in- 
cluding land  use  requirements)  to  reduce  to 
the  greatest  extent  feasible  pollutant  load- 
ings in  the  Bay  and  to  improve  the  Bay's 
water  quality. 

14)  State  reports.— Any  State  that  avails 
itself  of  the  benfits  of  this  subsection  shall, 
not  later  than  two  years  after  receipt  of  a 
Federal  grant  under  this  subsection  and  an- 
nually thereafter,  report  to  the  Administra- 
tor on  progress  made  in  implementing  a 
management  program  to  improve  the  water 
quality  of  the  Bay. 

tC)     AVTHORIZATION     OF     APPROPRIATIONS. — 

There  are  hereby  authorized  to  be  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section: 


(1)  $3,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30,  1987,  September  30,  1988,  and 
September  30,  1989  to  carry  out  subsection 
(a)(1): 

(2)  $10,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30,  1987,  September  30,  1988,  and 
Septemt>er  30,  1989,  for  grants  to  States 
under  subsection  (a)(2);  and 

(3)  tl. 500,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30.  1987,  September  30,  1988,  and 
September  30,  1989,  to  carry  out  subsection 
(b). 

SEC.    43.    >£•»     YORK   A.\D   SEW  JERSEY   HARBOR 
AREA. 

(a)  Clearinghouse,  Coordination,  and 
Study  Functions.— The  Administrator 
shall- 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  New  York  and  New  Jersey 
Harbor  area  (hereinafter  in  this  subsection 
referred  to  at  the  "Harbor"); 

(2)  coordinate  Federal  and  State  efforts  to 
improve  the  water  quality  of  the  Harbor; 
and 

(3)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Harbor  and  on  adja- 
cent coastal  areas  and  the  relationships 
among  such  changes,  with  particular  em- 
phasis placed  on  the  impact  of  pollutant 
loadings  of  sewage,  dissolved  oxygen,  and 
toxic  pollutants,  including  organic  chemi- 
cals and  heavy  metals. 

(b)  Grahtts  for  Implementation  of  Inter- 
state Management  Plan.— The  Administra- 
tor shall  at  the  request  of  the  Governor  of  a 
State  affected  by  any  interstate  management 
plan  relating  to  the  Harbor  developed  pursu- 
ant to  section  33  of  this  Act  (hereinafter  in 
this  subsection  referred  to  as  the  "plan"), 
make  a  grant  for  the  purpose  of  implement- 
ing the  management  mechanisms  contained 
in  the  plan  in  accordance  with  such  section. 

(c)  Submission  or  Proposal.— An  affected 
State  or  combination  of  States  may,  in  addi- 
tion, submit  to  the  Administrator  a  proposal 
including  the  estimated  cost  of  the  abate- 
ment actions  proposed  to  be  taken  during 
the  next  fiscal  year.  If  the  Administrator 
finds  that  such  proposal  is  consistent  with 
the  national  policies  set  forth  in  section 
101(a)  of  the  Federal  Water  Pollution  Con- 
trol Act  and  toill  contribute  to  the  achieve- 
ment of  the  national  goals  set  forth  in  such 
section,  he  shall  approve  such  proposal  and 
shall  finance  the  costs  of  implementing  seg- 
ments of  such  proposal 

(d)  Federal  Share  of  Grants.— Grants 
under  this  section  shall  not  exceed  50  per- 
cent of  the  costs  of  implementing  the  propos- 
al in  any  fiscal  year  and  shall  be  made  on 
condition  that  non-Federal  sources  provide 
the  remainder  of  the  cost  of  implementir^g 
the  proposal  during  such  fiscal  year. 

(e)  Administrative  Costs.— Administrative 
costs  in  the  form  of  salaries,  overhead  or  in- 
direct costs  for  services  provided  and 
charged  against  programs  or  project  sup- 
ported by  funds  made  available  under  this 
section  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  grant  made  to 
a  State  under  this  section. 

(f)  Reports.— Any  State  or  combination  of 
States  that  receives  a  grant  under  section  36 
(relating  to  maintenance  of  water  quality  in 
estuaries)  or  this  section  shall  loithin  18 
months  after  the  date  of  receipt  of  such 
grant  and  biennially  thereafter,  report  to  the 
Administrator  on  the  progress  made  in  im- 


plementing the  plan  developed  pursuant  to 
such  section  36  or  this  section.  The  Adminis- 
trator shall  transmit  each  such  report  along 
with  the  comments  of  the  Administrator  on 
such  report  to  Congress. 

tg)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30,  1988,  and 
September  30,  1989,  to  carry  out  this  section. 

SEC  44.  SA.\  era y CISCO  BA  Y. 

ta)  Initiation  of  Program.  — The  Adminis- 
trator shall  initiate  a  San  Francisco  Bay 
program  to— 

tl)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  San  Francisco  Bay  there- 
inafter in  this  section  referred  to  as  the 
■Bay"); 

12)  coordinate  Federal  State  and  local  ef- 
forts to  improve  the  water  quality  of  the 
Bay; 

t3)  establish  a  committee  of  representa- 
tives from  various  units  of  Federal,  State, 
and  local  governments,  research  and  educa- 
tion institutions,  and  g.oups  and  individ- 
uals concerned  with  problems  of  water  qual- 
ity in  the  Bay  to  provide  advice  on  the  de- 
velopment and  implementation  of  such 
management  program  and  to  coordinate 
communication  on  issues  affecting  the 
Bay's  water  quality; 

(4)  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  and  toxic  pollutants,  including  or- 
ganic chemicals  and  heavy  metals,  and  loith 
special  attention  given  to  the  impact  of  such 
changes  on  water  quality  and  natural  re- 
sources such  as  striped  bass. 

15)  develop  a  management  plan  that  shall 
contain  management  practices  and  meas- 
ures to  reduce  to  the  greatest  extent  feasible 
pollutant  loadings  in  the  Bay  and  to  im- 
prove the  Bay's  water  quality. 

lb)  Grants.— The  Administrator  shall 
make  a  grant  to  the  State  of  California  for 
the  purpose  of  implementing  the  manage- 
ment mechanisms  contained  in  the  manage- 
ment plan  developed  under  subsection 
ta)t5),  if  such  State  has,  within  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, approved  and  committed  to  implement 
all  or  substantially  all  aspects  of  the  plan. 
Such  grants  shall  be  made  subject  to  such 
terms  and  conditions  as  the  Administrator 
considers  appropriate. 

tc)  SuBvi.isiON  OF  Proposal.— T7u  State  of 
California  may  elect  to  avail  itself  of  the 
benefits  of  this  section  by  submitting  to  the 
Administrator  a  proposed  plan  including 
the  estimated  cost  of  the  abatement  actions 
proposed  to  be  taken  during  the  next  fiscal 
year.  If  the  Administrator  finds  that  such 
proposal  is  consistent  with  the  national 
policies  set  forth  in  section  101(a)  of  the 
Federal  Water  Pollution  Control  Act  and 
will  contribute  to  the  achievement  of  the  na- 
tional goals  set  forth  in  such  section,  he 
shall  approve  such  proposal  and  shall  fi- 
nance the  costs  of  implementing  segments  of 
such  proposal'  except  that  Federal  grants 
under  this  section  shall  not  exceed  50  per- 
cent of  the  cost  of  implementing  the  pro- 
posed plan  in  any  fiscal  year  and  shall  be 
made  on  condition  that  non-Federal  sources 
provide  the  remainder  of  the  cost  of  imple- 
menting the  plan  during  such  fiscal  year. 
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(d>  Admihistkatjve  Costs.— Administrative 
costs  in  the  form  of  salaries,  overhead,  or  in- 
direct costs  for  sen-ices  provided  and 
charged  against  programs  of  projects  sup- 
ported by  funds  made  available  under  this 
section  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  under  this  section. 

(el  Reports.  — The  State  of  California 
shall,  Tcithin  18  months  after  the  date  of  re- 
ceipt of  such  grant  and  biennially  thereaf- 
ter, report  to  the  Administrator  on  the 
progress  made  in  implementing  the  inter- 
state management  plan  developed  pursuant 
to  the  San  Francisco  Bay  program.  The  Ad- 
ministrator shall  transmit  each  such  report 
along  ici,.h  the  comments  of  the  Administra- 
tor on  such  report  to  Congress. 

if)      AiTHORJZATrON      OF     APPROPRIATIOSS.- 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  to  remain  available 
until  expended.  S3.000.000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September  30. 
1986.  Septerr.ber  30.  1987.  September  JO. 
1988.  and  September  30.  1989. 
SEC  4i.  >,AISTESA.SCB  OF  WATER  QiALIT\  IS  ESTl- 
AlUES. 

la)  Purposes  and  Policies.  — 

fit  FiNDisos.— Congress  finds  and  declares 
that- 

lAI  the  Nations  estuaries  are  of  greet  im- 
portance for  fish  and  wildlife  resources  avd 
recreation  and  economic  opportunity: 

IBI  maintaining  the  health  and  ecological 
integrity  of  these  estuanes  is  in  the  national 
interest; 

(CI  increasing  coastal  population,  devel- 
opment, and  other  direct  and  indirect  uses 
of  these  estuanes  threaten  thri'  health  and 
ecological  integnty: 

(Dl  long-term  planning  and  management 
will  contnbute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utility  to  the  .\ation;  and 

IE)  better  coordination  among  Federal 
and  State  programs  affecting  estuanes  wul 
increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areac. 

12)  Purposes.  — The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  devel- 
opment, or  overuse: 

IB)  promote  compreherisive  planning  for. 
and  consenation  and  management  of.  na- 
tionally significant  estuanes: 

fC)  encourage  the  preparation  of  manage- 
ment plans  for  estuanes  of  national  signifi- 
cance: and 

ID)  enhance  the  coordination  of  estuanne 
research 

Ibi  Masagemest  Conference.— 

ID  Nomination  of  estuaries.  — The  Gover- 
nor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  uf  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehensive 
management  plan  for  the  estuary.  The  nomi- 
nation shall  document  the  need  for  the  con- 
ference, the  likelihood  of  success,  and  infor- 
mation relating  to  the  factors  m  paragraph 
121. 

12)  Convening  of  conference.  — 

lAi  In  general.— In  any  case  where  the  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  Commerce,  determines,  on  his  own 
initiative  or  upon  nomination  of  a  State 
under  paragraph  il).  that  the  attainment  or 
maintenance  of  that  water  quality  in  an  es- 
tuary which  assures  protection  of  public 
water  supplies  and  the  protection  and  prop- 
agation of  a  balanced,  indigenous  popula- 


tion of  shetlfUh.  psh.  and  wildlife,  and 
allows  recreational  activities,  in  and  on  the 
water,  requires  the  control  of  point  and  non- 
point  sources  of  pollution  in  more  than  one 
State,  the  Administrator  shall  select  such  es- 
tuary and  convene  a  management  confer- 
ence. 

iBi  Basis  for  selection.  — The  selection  of 
an  estuary  under  subparagraph  lAI  shall  be 
based  upon- 

ii)  the  ecological  significance  of  the  estu- 
ary. 

Ill)  the  biological  productivity  of  the  estu- 
ary and  Its  contnbution  to  fish  and  wildlife 
resources  of  commercial  and  recreational 
significance. 

nil)  the  degree  to  which  commercial,  resi- 
dential, recreational,  or  industnal  activities 
withm  the  estuary  and  its  watershed  have 
impair'd  o,  may  impair  the  health  and  eco- 
logical integnty  of  the  estuary:  ana 

iiv)  the  degree  to  which  comprehensive 
planning  and  management  may  contribute 
significantly  to  the  vise  use  of  the  estuary 
and  to  Its  health  and  ecological  integrity. 

iC)  Priority  consideration.  — The  Admin- 
istrator shall  give  pnority  consideration 
under  this  s'Ction  to  Long  Island  Sound: 
Buzzards  Bay.  Massachusetts:  Delaware 
Bay.  Delaware  and  New  Jersey:  Albemarle 
SouKd,  North  Carolina:  and  Sarasota  Bay, 
Flonda. 

131  Boundary  disi'ute  exception.— In  any 
case  in  which  a  boundary  between  two 
States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  su'oject  of 
an  action  in  any  court,  the  Aaministrator 
shall  not  convene  a  management  conjerence 
with  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 
141  Existing  management  program  excep- 
tion.—Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  jhall  not 
convene  a  management  conjerence  with  re- 
spect to  an  estuary  if  he  determines  that 
there  exists  a  management  program  for  the 
estuanne  zone  of  such  estuary  with  suffi- 
cient authontv  to  achieve  the  purpose  of 
this  section. 

ic)  Members  of  Conference:  Lead 
Agency —The  members  of  a  conjerence 
under  this  section  shall  include  the  Adminis- 
trator the  Administrator  of  the  National 
Oceanic  and  Atmosphenc  Administration,  a 
representative  of  each  of  those  States  which 
are  located,  m  whole  or  m  part,  within  the 
estuanne  zone  of  the  estuary  for  which  the 
conjerence  is  convened,  a  representative  of 
each  interested  Federal  agency  as  deter- 
mined apprnpnate  by  the  Administrator,  a 
representative  of  any  interstate  agency 
having  jxmsdiction  over  all  or  a  significant 
part  of  the  estuary,  and  representatives  of 
local  governments  withm  the  estuarine  zone 
as  deemed  appropnate  by  the  Administra- 
tor In  any  case  m  which  an  interstate 
agency  has  jurisdiction  over  all  or  a  signifi- 
cant part  of  the  estuary,  such  agency  shall 
be  the  lead  agency  for  purposes  of  carrying 
out  this  section. 

Id)  Purposes  of  Conference.  — The  pur- 
poses of  any  mangement  conjerence  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be- 
ll) to  develop  a  comprehensive  master 
plan  for  such  estuary  in  accordance  with 
subsection  lei  that  will  restore  and  main- 
tain the  health  and  ecological  integnty  of 
the  estuary. 

121  to  coordinate  the  implementation  of 
the  master  plan  by  the  States  participating 
in  the  conference:  and 

131  to  monitor  the  estuary  to  determine  the 
effectiveness  of  actions  taken  pursuant  to 
the  master  plan. 


lei  Master  Plan.  — 

11)  Contents.  — The  master  plan  developed 
pursuant  to  paragraph  111  of  subsection  Idl 
shall  be  developed  in  coordination  with  any 
relevant  special  area  minagement  plan 
under  Vie  Coastal  Zone  Management  Act 
Such  plan  shall  include  priority  corrective 
actions  and  compliance  scfiedules  to  address 
point  and  nonpoint  sources  of  pollution 
posing  the  most  serious  problems  to  the  es- 
tuary's physical,  chemical,  and  biological 
intergrity.  Such  actions  may  include,  but 
need  not  be  limited  to  any  of  the  following 
standards  and  practices  which  are  necessary 
for  the  attainment  or  maintenance  of  that 
water  quality  which  assures  protection  of 
public  water  supplies  and  the  protection 
and  propagation  of  a  balanced,  indigenous 
population  of  shellfisK  fish,  and  wildlife, 
and  allows  recreational  activities,  in  and  on 
the  water: 

lAl  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone: 

IBI  development  of  toiicity-based  stand- 
ards for  toxic  pollutants; 

iC)  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution: 

ID)  development  of  best  management  prac- 
tices 'o  control  nonpoint  source.i  of  pollu- 
tion: and 

IF)  other  measures  providing  for  the  con- 
senation  and  management  of  the  living  re- 
sources of  the  estuary. 

121  Utilization  of  existing  data.— In  devel- 
oping a  master  plan  under  this  section,  the 
management  conference  shall  survey  and 
utilize  existing  reports,  data,  end  studies  re- 
lating to  the  estuary  that  have  been  devel- 
oped by  or  made  available  to  Federal,  inter- 
state. State,  or  local  agencies. 

If  I  Period  of  Conference.— A  management 
conjerence  convened  under  this  section  shall 
be  convened  for  at  least  four  years.  Such 
conference  may  be  extended  by  the  Adminis- 
trator, and  if  terminated  after  the  iritial 
four-year  penod,  may  be  reconvened  by  the 
Administrator  at  any  time  thereafter,  as 
may  be  necessary  to  meet  the  requirements 
of  this  section. 

igi  Grants  for  Implementation  of  Master 
Plan.  — The  Administrator  is  authorised  to 
make  grants  to  States  and  interstate  agen- 
cies participating  in  a  management  confer- 
ence which  has  adopted  a  comprehensive 
master  plan  pursuant  to  this  section  for  the 
estuary  which  is  the  subject  of  such  confer- 
ence. The  amount  of  the  grants  to  any  State 
or  interstate  agency  for  a  fiscal  year  shall, 
subject  to  such  amounts  as  are  provided  in 
appropriation  acts,  be  equal  to  50  percent  of 
that  State's  or  agency's  cost  of  implementing 
the  master  plan  for  such  fiscal  year. 

ih)  Plan  Approval.— At  the  conclusion  of  a 
management  conjerence,  the  Administrator, 
in  consultation  with  the  Secretary  of  Com- 
merce, and  each  participating  governor 
shall  review  the  comprehensive  management 
plan  for  the  estuary  to  determine  if  it  meets 
the  requirements  of  this  section  and.  if  so, 
shall  approve  the  plan. 
Ill  Research.— 

11)  Research  to  assist  in  development  of 
PLAN.  — Upon  convening  a  management  con- 
ference under  this  section,  the  Secretary  and 
the  Administrator,  in  conjunction  with 
State  and  local  authorities,  shall  undertake 
to  develop,  compile,  and  make  available  in- 
formation and  research  relating  to  the  estu- 
ary that  would  assist  in  developing  and  im- 
plementing the  comprehensive  management 
plan. 

121  Research  plan.  — The  management  con- 
ference may  develop  a  research  plan,  which 
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shall  include  research  needs,  priorities,  and 
guidelines,  to  promote  the  coordination  and 
utility  of  research  relating  to  the  estuary. 

(31  Advisory  coMMrrrEES.—ln  developing  a 
research  plan  under  this  subsection,  the 
management  conference  shall  establish  advi- 
sory committees  or  other  procedures  to  pro- 
vide the  interdiciplinary  technical  expertise 
necessary  to  address  the  range  of  issues  re- 
quiring researcK 

(4)  Research  to  determ/ws  need  for  con- 
ference.—The  Secretary  shall  conduct  such 
research  as  may  be  necessary  to  determine 
the  need  to  convene  a  management  confer- 
ence under  this  section  or  aj  may  be  request- 
ed by  a  management  conference.  Such  re- 
search shall  comply  with  any  applicable  re- 
search plan  under  paragraph  (2). 

Ijl  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'estuary"  and  "estuarine 
zone"  have  the  meanings  such  terms  have  in 
section  lQ4in)(4)  of  the  Federal  Water  Pollu- 
tion Control  Act,  except  that  the  term  "estu- 
arine zone"  shall  also  include  those  portions 
of  tributaries  draining  into  the  estuary  up 
to  the  historic  height  of  migration  of  anad- 
roi.wus  fish  or  the  historic  h^ad  of  tidal  in- 
fluence, whichever  is  higher.  For  purposes  of 
this  section,  the  term  "State"  has  the  mean- 
ing such  term  has  in  section  502(3)  of  such 
Act 

(k)  Report  to  Congress.— The  Adminis- 
trator, in  conjultation  with  the  Secretary  of 
Commerce,  shall  submit  to  Congress  not 
later  than  January  1,  1987.  and  biennially 
thereajter  a  comprehensive  report  on  the  ac- 
tivities authorized  under  tnis  section,  which 
shall- 

IV  list  the  priority  monitoring  and  re- 
search needs  for  estuaries  to  meet  the  objec- 
tives of  this  section: 

(2)  assess  the  health  of  the  Nation 's  estu- 
aries evaluated  under  this  section: 

(31  discuss  the  pollution  problems  and 
trends  that  affect  directly  or  indirectly  the 
water  quality,  ecosystem,  and  existing  or  po- 
tential uses  of  each  estuary  evaluated  under 
this  section:  and 

(4)  evaluate  the  effectiveness  of  pollution 
abatement  activities  and  other  management 
measures  undertaken  pursuant  to  this  sec- 
tion. 

(I J  A  uthoriza  tjon  of  Appropria  tions.  — 

(1)  Grants.— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  section  not  to 
exceed  tl3.0C0,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1986, 
September  30,  1987.  September  30,  1988,  Sep- 
tember 30.  1989,  and  September  30,  1990. 
Amounts  appropriated  under  this  paragraph 
shall  remain  available  until  expended. 

(2)  Other  expenses.— There  is  authorized 
to  be  appropriated  to  the  Administrator  not 
to  exceed  S 2, 000, 000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  Septem.beT  30, 
1986.  September  30,  1987,  September  30, 
1988,  September  30,  1989,  and  September  30, 
1990,  for- 

(A)  expenses  related  to  the  administration 
of  management  conferences  under  this  sec- 
tion: 

(B)  grants  to  State  water  pollution  control 
agencies.  State  coastal  zone  management 
agencies,  interstate  agencies,  other  public  or 
nonprofit  private  agencies,  institutions,  or- 
ganisations, and  individuals  for  research, 
surveys,  studies,  and  modeling  and  other 
technical  work  necessary  for  the  develop- 
ment of  a  comprehensive  master  plan  under 
this  section;  and 

(C/  monitoring  the  implementation  of  a 
comprehensive  master  plan  by  the  manage- 
ment conference  or  by  the  Administrator  in 
any  case  in  which  the  conference  has  been 
terminated. 


SBC.  4t  RESEARCH  OS  EFFECTS  OF  POLLUTANTS. 

(a)  Matters  Included.— In  carrying  out 
the  provisions  of  section  104(a)  of  the  Feder- 
al Water  Pollution  Control  Act,  the  Adminis- 
trator shall  conduct  research  on  the  harmful 
effects  on  the  health  and  welfare  of  persons 
caused  by  pollutants  in  water,  in  conjunc- 
tion with  the  United  States  Fish  and  Wild- 
life Service,  the  National  Oceanic  and  At- 
mospheric  Administration,  and  other  Feder- 
al, State,  and  interstate  agencies  carrying 
on  such  research.  Such  research  shall  in- 
clude, and  shall  place  special  emphasis  oti, 
the  effect  that  bioaccumulation  of  these  pol- 
lutants in  aquatic  species  has  upon  reduc- 
ing the  value  of  a^juatic  commerical  and 
sport  industries.  Such  research  shall  further 
study  methods  to  reduce  and  remove  these 
pollutants  from  the  relevant  affected  aquat- 
ic species  so  as  to  restore  and  enhance  these 
valuable  resources. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  of  this  section  not 
to  exceed  12,500,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30, 
1986,  September  30,  1987,  September  30, 
1988,  and  September  30,  1989. 

SEC.  47.  SEWAGE  SLVDGE 

(a)  Identification  of  Toxic  Pollutants.— 
(1)  Six  months.— Not  later  than  six  months 

after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  identify  those  toxic 
pollutants  which,  on  the  basis  of  available 
information  on  theii  toxicity,  persistence, 
concentration,  mobility,  or  potential  for  ei- 
posure,  may  be  present  in  sexage  sludge  in 
concentrations  which  may  adversely  affect 
human  health  or  the  environment 

(Z)  EiciHTEEN  MONTHS.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  identify 
those  toxic  pollutants  not  identified  under 
paragraph  (1)  which  may  be  present  in 
sewage  sludge  in  concentrations  which  may 
adversely  affect  public  health  or  the  environ- 
ment 

(b)  Regulations.- 

(1)  For  six-month  pollutants.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  shall 
publish  regulations  specifying  acceptable 
management  practices  for  S3wage  sludge 
containing  each  toxic  pollutant  identified 
under  subsection  (a)(1)  and  establishing  nu- 
merical limitations  for  each  such  pollutant 
for  each  use  of  or  disposal  technique  for 
sludge  identified  by  the  Administrator.  Such 
regulations  shall  require  compliance  no 
later  than  six  months  after  their  publica- 
tion. 

(2)  For  eiqhteen-month  pollutants.— Not 
later  than  30  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
publish  regulations  specifying  acceptable 
management  practices  for  sewage  sludge 
containing  each  toxic  pollutants  identified 
under  subsection  (a)(2)  and  establishing  nu- 
merical limitations  for  each  such  pollutant 
for  each  use  of  or  disposal  technique  for 
sludge  identified  by  the  Administrator.  Such 
management  practices  and  numerical  limi- 
tations shall  be  adequate  to  protect  the 
public  health  and  the  environment  from  any 
reasonably  anticipated  adverse  effects  of 
such  pollutants.  Such  regulations  shall  re- 
quire compliance  no  later  than  six  months 
after  their  publicatUm. 

(3)  ALTCRf/ATrVI  STAMZHARDS.—For  pUrpOSCS 

of  this  subsection,  if,  in  the  judgment  of  the 
Administrator,  it  is  not  feasible  to  prescribe 
or  enforce  a  numerical  limitation  for  a  pol- 
lutant identified  under  subsection  (a),  he 
may  instead  promulgate  a  design,   equip- 


ment, management  practice,  or  operational 
standard,  or  combination  thereof,  which  in 
his  judgment  is  adequate  to  protect  public 
health  and  the  environment  from  any  rea- 
sonably anticipated  adverse  effects  of  such 
pollutant  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  stand- 
ard under  this  subsection,  he  shall  include 
as  part  of  such  standard  such  requirements 
as  will  assure  the  proper  operation  and 
maintenance  of  any  such  element  of  design 
or  equipment 

(4)  Treatment  of  regulations.— Any  regu- 
lation issued  under  this  subsection  shall  be 
considered  an  "effluent  standard  or  limita- 
tion" for  purposes  of  section  308  or  section 
SOj  of  the  Federal  Water  Pollution  Control 
Act 

(c)  Studies  and  Projects.— The  Adminis- 
trator is  authorized  to  conduct  or  initiate 
scientific  studies,  demonstration  projects, 
and  public  information  and  education 
projects  which  are  designed  to  promote  the 
safe  and  beneficial  use  of  sewage  sludge  for 
such  purposes  as  aiding  the  restoration  of 
abandoned  mine  sites,  conditioning  soil  for 
parks  and  recreation  areas,  agricultural  and 
horticultural  uses,  and  other  beneficial  pur- 
poses. For  the  purposes  of  carrying  out  this 
subsection,  the  Administrator  may  make 
grants  to  State  water  pollution  control  agen- 
cies, other  public  or  nonprofit  agencies,  in- 
stitutions, organisations,  and  individuals. 
In  cooperation  with  other  Federal  depart- 
ments and  agencies,  other  public  and  pri- 
vate agencies,  institutions,  ind  organiza- 
tions, the  Administrator  is  authorized  to 
collect  and  disseminate  information  per- 
taining to  the  safe  and  beneficiul  use  of 
sewage  sludge. 

(d)  Authorization  OF  iPPROPRUTiONS.-For 
the  purposes  of  carrying  ovt  the  scientific 
studies,  demonstration  projects,  and  public 
information  and  education  projects  author- 
ized in  this  section,  there  is  authorized  to  be 
appropriated  for  fiscal  years  beginning  after 
September  30,  1985,  not  to  exceed 
$15,000,000. 

SEC.  4i.  PUGETSOVND. 

(a)  Master  Plan:  Priority  List:  Monitor- 
ing PROGRAM.-The  Administrator,  in  con- 
sultation with  thj  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, a  representative  of  any  other  inter- 
ested Federal  agency  as  determined  appro- 
priate by  the  Administrator,  representatives 
of  the  State  of  Washington,  and  representa- 
tives of  interested  local  governments  as  de- 
termined appropriate  by  the  Administrator, 
shaU— 

(1)  develop  a  comprehensive  master  plan 
for  Puget  Sound,  Washington; 

(2)  recommend  priority  corrective  actions 
and  compliance  schedules  to  address  point 
and  nonpoint  sources  of  pollution  posing 
the  most  serious  problems  to  the  water  qual- 
ity of  such  Sound;  and 

(3)  monitor  such  sound  to  determine  the 
effectiveness  of  actions  taken  pursuant  to 
the  master  plan. 

(b)  Contents  of  Master  PLAH.-The  master 
plan  developed  pursuant  to  paragraph  (1)  of 
subsection  (a)  may  include,  but  need  not  be 
limited  to,  any  of  the  following  standards 
and  practices  which  are  necessary  for  the  at- 
tainment or  maintenance  of  that  water 
quality  which  assures  protection  of  public 
water  supplies  and  the  protection  and  prop- 
agation of  a  balanced,  indigenous  popula- 
tion of  shellfish,  fish,  and  wildlife  and 
allows  recreational  activities  in  and  on  the 
water: 
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111  development  o/  water  quality  stand- 
ards for  waters  withm  the  estuanne  2one  of 
Puget  Sound. 

i2>  development  of  toxicity-based  stand- 
ards for  toxic  p^^..utants. 

131  development  of  water  quality  based  ef- 
fluent standards  for  significant  point 
sources  of  pollution,  and 

141  development  of  best  manrgement  prac- 
tices to  control  nonpomt  sources  of  pollu- 
tion. 

'c)  Use  of  E.x/STr.\a  Data.- In  developing  a 
master  plan  under  this  sect:on.  the  Adminis- 
trator shall  survey  and  utilice  existing  re 
ports,  data,  and  studies  relating  to  Puget 
Sound  that  have  been  developed  by  or  made 
available  to  Federal.  State,  or  local  agencie.i. 
Id'  GRA.fi's.-TTie  Administrator  u,  author 
ised  to  make  grants  to  the  State  of  'Vashing 
ton  if  such  State  adopts  a  comprehensive 
master  plan  pursuant  to  this  section  for  the 
Puget  Sound.  The  amount  of  such  grant  for 
a  fiscal  year,  shall,  subject  to  such  amounts 
as  are  provided  in  appropriation  Acts,  be 
equal  to  50  percent  of  such  State  s  cost  of 
implementing  the  master  plan  for  such 
fiscal  year 

lei  Althorizatios  of  Arpropri.atwss.- 
There  is  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  this  section 
not  to  exceed  S-l. 900.000  for  the  fiscal  y^-ar 
ending  September  30.  1986.  $4,450,000  for  the 
fiscal  year  ending  September  30.  1987.  and 
S2. 400. 000  .for  the  fiscal  year  ending  Septem 
ber  30.  1988.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
expended. 
SEC  4)  OCtAS  OmUARUK:  RKSEARt  H  PROJEVTS. 

lai     Is    Ge.veral.— ."Notwithstanding    any 
other  provision  of  law.  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County.  California.  Sanitation  Dis 
tricts  for   the   discharge   of  preconditioned 
municipal  sewage  sludge  into  the  ocean  .for 
the  purpose  of  enabling  research  to  be  con- 
ducted  in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe 
line  iito  ocean  waters,  i..  the  Administrator 
IS    satisfied    that    such    local    govenmental 
agency  is  actively  pursuing  long-term  land 
based  options  .for  the  handling  of  its  sludge 
with  special  emphasis  on  remote  disposal  al- 
ternatives  set  fo.th    in    the    1980   LA   OMA 
sludge  management  project  and  on  reuse  of 
sludge  or  use  of  recycled  sludge  and  if  the 
Administrator  determines  there  is  no  Itketi- 
hjod  of  an  unacceptable  adverse  effect  on 
the  environment  as  a  result  of  issuance  of 
such  permit 
lb)  Permit  Terms.  — 

iV  Period.  -Such  permit  ror  the  discharge 
of  sludge  shall  be  for  a  period  of  five  years. 
12)  MosnoRisa.—Such  permit  shall  pro- 
vide for  monitoring  of  permitted  discharges 
and  other  discharges  into  the  ocean  in  the 
same  area  and  the  effects  of  such  discharge 
iincludmg  cumulative  effects)  in  conform 
ance  with  requirement.,  established  by  the 
Administrator,  after  consultation  with  ap- 
propriate Federal  and  State  agencies,  and 
for  the  reporting  of  such  monitoring  to  Con- 
gress and  the  Administrator  every  six 
months. 

131  Vol  1  ME  OF  DISCHARGE.— Such  permit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  expert 
mental  pipeline  shall  be  no  more  than  one 
and  one-half  times  t.\at  being  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  of  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shall  the  agency  dispose 
0/  more  than  50  percent  of  its  sludge  by  the 
pipeline. 
141  Termination.  — The  permit  shall  provide 


trator  determines  that  the  disposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adierse  impact  on  fish,  shellfish,  and 
wildlife. 

ic)  Report— Such  districts  shall  report  the 
results  of  the  program  and  an  analysis  of 
such  program  to  Congress  under  this  section 
not  later  than  four  and  one-haU  years  after 
issuance  of  the  permit. 

SEC   St.   ..RA\TS  E»R  REPI.A(EME\T  OF  COSTAMI 
V  4  TED  URin  MlltATER. 
lai  Grant  Recipients  -  The  Administrator 
IS  authomed  to  make  grants  to  - 

111  any  person  who  owns  or  operates  a 
public  water  system  which,  because  of 
groundwater  contamination,  is  unable  to 
supply  water  which  is  .fit  for  human  con- 
sumption to  some  or  all  of  the  users  of  such 
system,  and 

i2i  any  unit  of  local  government  on  behalf 
of  individuals  residing  within  the  bound- 
aries of  such  unit  whose  water  is  supplied 
from  a  source  other  than  a  public  water 
system  and  is  unfit  for  human  consumption 
because  of  groundwater  contamination. 

lb)  Grant  Pirpose.— Grants  under  this 
section  shall  be  for  the  purpose  of  providing 
alternative  water  supplies  to  such  users  and 
individuals  on  a  temporary  basis  and  pro 
tiding  permanent  remedies  for  water  supply 
problems  resulting  from  groundwater  con- 
tamination, including  but  not  limited  to  the 
drilling  of  new  wells  and  the  installation  of 
new  pipes. 

ic)  Application.— An  application  for  a 
grant  under  this  section  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require.  Each  such 
application  shall  include 

111  a  description  of  the  source  and  extent 
of  groundwater  contamination: 

i2>  information  on  the  number  of  people 
who  do  not  have  water  available  to  them  be- 
cause of  such  contamination:  and 

<3i  a  description  of  the  measures  the  appli- 
cant proposes  to  undertake  with  the  assist 
ance  to  be  provided  under  this  section. 

idi  Federal  Share. -The  Federal  share  of 
the  cost  of  measures  undertaken  with  assist- 
ance under  this  section  shall  not  exceed  50 
percent. 

lei  L-MiTATiONS  ON  AMOUNT— The  maxi- 
mum amount  of  a  grant  under  this  section 
to  any  applicant  with  respect  to  a  particu 
lar  source  of  groundwater  con'ammation 
shall  be  S 2.000.000  for  each  fiscal  year.  The 
maximum  amount  of  grants  under  this  sec- 
tion to  applicants  within  one  State  shall  be 
$10,000,000  for  each  fiscal  year 

If!  Annval  Reports —The  Administrator 
shall  report  annually  to  Congress  on  grants 
made  under  this  section.  Each  such  report 
shall  include  — 

ID  information  on  applicants  for  such 
grants,  including  the  number  0/  such  appli- 
can  ts. 

i2i  information  on  the  source  and  extent 
of  groundwater  contamination  with  respect 
to  which  applications  are  made  under  this 
section,  including  the  average  number  of 
people  affected  by  each  source  of  groundwat 
er  contamination,  and 

131  the  average  amount  of  such  grants  and 
the  types  of  measures  undertaken  with  such 
grants. 

igi  DEFiNmoNS.-For  purposes  of  this  sec- 
tion— 

111  the  term  'person  "  includes  a  State,  a 
polit^'cal  subdivision  of  a  State,  and  an 
agency  or  iristrumentality  of  a  State  or  po- 
litical subdivision  of  a  State: 

121  the  term  public  water  system  "  means 
a  system  for  the  provision  to  the  public  of 


for  termination  of  the  permit  if  the  Adminis-     piped  water  for  human  consumption,  if  such 


system  has  at  least  15  service  connections  or 
regularly  serves  at  least  25  individuals:  and 
13)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Pueito  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mananas. 

Ihl     AtTHORIZATION     OF     APPROPRIATIONS. - 

There  is  authomed  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986.  1987.  and  1988. 

ii)  Jacksonville.  Arkansas.  — The  Adminis- 
trator shall  make  a  grant  under  this  section 
of  $2,000,000  m  each  of  fiscal  years  1986. 
1987.  and  1988  to  the  city  of  Jacksonville. 
Arkansas,  for  the  purpose  of  providing  alter- 
native water  supply  on  a  temporary  basis 
and  providing  permanent  remedies  for 
water  supply  problems  resulting  from 
groundwater  contamination. 
SE(  SI.  l\ai\.SOULArED(/tARTER.^*Ry  AQIIFER. 
Notwithstanding  any  other  provision  of 
law.  no  person  may— 

111  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quarternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin.  New  Jersey  las  such  aq- 
uifer and  zones  are  described  in  the  Federal 
Register.  Jcnuary  24.  1984.  pages  2946- 
29481:  or 

i2i  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  section  may  be  enforced  under  sections 
3C9  la)  and  ibi  of  the  Federal  Water  Pollu- 
tion Control  Act.  For  purposes  of  section 
309ICI  of  such  Act.  a  violation  of  this  section 
shall  be  considered  a  violation  of  section 
301  of  the  Federal  Water  Pollution  Control 
Act. 
SEC   s:    t.RASrs  for  PROTECTISC  GROrSDVATER 

QiAurr 

ia>  Eligible  Applica.vts  a.id  Activities.— 
Upon  application  of  a  State  for  which  a 
report  submitted  under  subsection  lal  of  sec- 
tion 319  of  the  Federal  Water  Pollution  Con- 
trol Control  Act.  as  added  by  section  7  of 
this  Act.  and  a  plan  submitted  under  subsec- 
tion (bi  of  such  section  is  approved  under 
such  section,  the  Administrator  shall  make 
grants  under  this  section  to  such  State  for 
the  purpos?  of  assisting  such  State  in  carry- 
ing out  groundwater  quality  protection  ac- 
tivities which  the  Administrator  determines 
will  advance  the  State  toward  implementa- 
tion of  a  comprehensive  nonpoint  source 
pollution  control  program.  Such  activities 
shall  include,  but  not  be  limited  to  research, 
planning,  groundwater  assessments,  demon- 
stration programs,  enforcement,  technical 
assistance,  education  and  training  to  pro- 
tect the  quality  of  groundwater  and  to  pre- 
vent contamination  of  groundwater  from 
nonpoint  sources  of  pollution. 

lb)  Applications.— An  application  for  a 
grant  under  this  section  shall  be  m  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

ic)  Federal  Share:  Maximum  Amount.— The 
Federal  share  of  the  cost  of  assisting  a  State 
m  carrying  out  groundwater  protection  ac- 
tivities m  any  fiscal  year  under  this  section 
shall  be  50  percent  of  the  costs  incurred  by 
the  State  in  carrying  out  such  activities, 
except  that  the  maximum  amount  of  Federal 
assistance    which    any    State    may    receive 
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under  this  section  in  any  fiscal  year  shall 
not  exceed  $150,000. 

idl  Report.— Tht  Administrator  shall  in- 
clude in  each  report  transmitted  under  sub- 
section <jl  of  section  319  of  the  Federal 
Water  Pollution  Control  Act,  as  added  by 
section  7  of  this  AcL  a  report  on  the  activi- 
ties and  programs  implemented  under  this 
section  during  the  preceding  fiscal  year. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
S7.SOO.000  per  fiscal  year  for  the  fiscal  years 
ending  September  30.  1986,  September  30, 
1987.  September  30.  1988.  September  30, 
1989.  and  September  30.  1990. 
SEC  S3  DEMOSSTRATIO\  PROGRAM  ON  ACIDIFIED 
LAKES. 

fai  Restoration  or  Biological  Inteori- 
n:  — The  Administrator,  in  conjunction  with 
the  United  States  Fish  and  Wildlife  Service 
and  the  environmental  agencies  of  the 
States,  shall  carry  out  p  demonstration  pro- 
gram to  restore  the  biological  integrity  of 
acidified  lakes  and  watersheds  through 
liming.  The  Administrator,  in  coordination 
with  the  environmental  agencies  of  the 
States,  shall  select  sites  to  carry  out  such 
program  which  will  enable  the  Administra- 
tor to  demonstrate  and  determine  the  effec- 
tiveness of  liming  in  reducing  the  acidity  of 
lakes  and  watersheds  and  in  restoring  the 
biological  integrity  of  acidified  lakes  and 
watersheds. 

ibi  Report.— Not  later  than  90  days  after 
completion  of  the  demonstration  program 
and  not  later  than  three  and  six  years  after 
completion  of  the  program,  the  Administra- 
tor shall  submit  to  the  appropriate  Commit- 
tees of  Congress  reports  on  the  results  of  the 
demonstration  program  carried  out  under 
this  section.  Juch  reports  shall  include,  but 
not  be  limited  to,  an  analysis  of  the  effec- 
tiveness of  liming  in  reducing  the  acidity  of 
lakts  and  watersheds  and  in  restoring  the 
biological  integrity  of  acidified  lakes  and 
watersheds  in  the  long-term  and  the  short- 
term. 

>ci  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$10,000,000  for  fiscal  years  beginning  after 
September  30,  1985,  to  remain  available 
until  expended. 
.SEC  S:.  .\EWTOf*.\  CREEK  VfiW  rORK 

fa)  Modifications  to  Treatment  Plant.— 
The  Administrator  is  authorizec'  to  make  a 
grant  to  the  city  of  New  York  to  install  such 
additional  facilities  in.  and  make  such 
modifications  to,  the  Newtown  Creek  sewage 
treatment  plant  as  are  necessary  for  the 
plant  to  provide  secondary  treatment  The 
Federal  share  of  such  project  shall  be  75  per- 
cent of  the  cost  of  installing  such  facilities 
and  making  such  modifications. 

(b)  Authorization  or  Appropriations. — 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section  for  fiscal  years  beginnirg  after  Sep- 
tember 30.  1985.  Such  sums  shall  be  in  addi- 
tion to  and  not  in  lieu  of  any  other  amounts 
authorized  to  be  appropriated  under  title  II 
of  the  Federal  Water  Pollution  Control  AcL 

SEC  SS.  SA.y  DIEGO.  CALIFORSIA. 

la)  Purpose.— The  purpose  of  this  section 
IS  to  protect  the  economy,  public  health,  en- 
vironment, surface  water  and  public  beach- 
es, and  water  quality  of  the  city  of  San 
Diego,  California,  and  surrounding  areas, 
which  are  endangered  and  are  being  pollut- 
ed by  raw  sewage  emanating  from  the  city  of 
Tijuana.  Mexico. 

(bi  Construction  Grants.  — Upon  approval 
of  the  necessary  plans  and  specifications, 


the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  State,  acting 
through  the  American  Section  of  the  Inter- 
national Boundary  and  Water  Commission 
(hereinafter  in  this  section  referred  to  as  the 
"Commission"),  or  any  other  Federal  agency 
or  any  other  appropriate  commission  or 
entity  designated  by  the  President  Such 
grants  shall  be  for  construction  of  a  project 
consisting  of— 

11)  treatment  works  in  the  city  of  San 
Diego,  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  the  city  of 
Tijuana,  Mexico;  and 

(2)  a  publicly  owned  treatment  works  in 
such  city  to  provide  primary  or  more  ad- 
vanced treatment  of  such  amount  of  munici- 
pal sewage  and  industrial  waste  for  such 
city  of  San  Diego  as  may  be  necessary  to 
meet  the  objectives  of  the  Federal  Water  Pol- 
lution Control  Ac,~ 

(c)  Further  Measures.— As  a  further  meas- 
ure, the  Administrator  shall  make  grants  to 
the  Commission  or  such  other  agency,  com- 
mission, or  entity  as  may  be  designated 
under  subsection  (b)  for  the  construction  of 
defensive  treatment  works  to  protect  resi- 
dents of  the  city  of  San  Diego  and  surround- 
ing areas  from  pollution  resulting  from  any 
inadequacies  or  breakdowns  in  wastewater 
treatment  works  and  systems  in  Mexico.  The 
Commission  or  such  agency,  commission,  or 
entity  is  authorized  to  construct  operate, 
and  maintain  such  defensive  treatment 
works  in  order  to  accomplish  the  purposes  of 
this  section. 

(d)  Approval  of  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  in  accordance 
with  plans  developed  by  the  Commission  or 
such  agency,  commission,  or  entity,  in  con- 
sultation with  the  city  of  San  Diego,  and  ap- 
proved by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable if  such  treatment  works  were  being 
constructed  under  section  201  of  the  Federal 
Water  Pollution  Control  Act 

(e)  Capacity  of  Project.— The  project  au- 
thorized by  this  section  shall  provide  capac- 
ity to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  cities  of 
Tijuana  and  San  Diego. 

ff)  Appucabiltty  of  Act.— All  provisions  of 
the  Federal  Water  Pollution  Control  Act 
which  are  applicable  to  a  grant  made  to  a 
State,  municipality,  or  intermunicipal  or 
interstate  agency  under  section  201(g)  of 
such  Act  shall  apply  to  a  grant  made  to  an 
agency,  commission,  or  entity  for  construc- 
tion of  treatment  works  under  subsection 
(b)(2)  of  this  section,  except  that  the  non- 
Federal  share  c/  the  costs  of  such  construc- 
tion shall  be  paid  by  the  city  of  San  Diego 
and  other  non-Federal  interests. 

(g)  Federal  Share.— Construction  of  the 
treatment  works  under  subsections  (b)(1) 
and  (c)  of  this  section  with  respect  to  mu- 
nicipal sewage  and  industrial  waste  from 
the  city  of  Tijuana  shall  be  at  full  Federal 
expense  less  any  costs  paid  by  the  State  of 
California  a/id  less  any  costs  paid  by  the 
Government  of  Mexico  as  a  result  of  agree- 
ments negotiated  urith  the  United  States. 

(h)  Ocean  Outfall  Permit.— Upon  applica- 
tion of  the  city  of  San  Diego,  the  Adminis- 
trator may  issue  a  permit  under  section  402 
of  the  Federal  Water  Pollution  Control  Act 
which  modifies  the  requirements  of  section 
301(b)(1)(B)  of  such  Act  to  permit  the  dis- 
charge of  pollutants  for  any  ocean  outfall 
constructed  with  Federal  assistance  under 
this  Act  if  such  pollutants  have  received  pri- 
mary  or   more    advanced    treatment    Any 


permit  issued  pursuant  to  this  subsection 
shall  not  t>e  effective  after  December  31, 
1993. 

(i)  Extra  CAPAcrrv.—If  the  treatment 
works  constructed  under  this  section  to  pro- 
vide treatment  for  municipal  sewage  and  in- 
dustrial waste  from  the  city  of  Tijuana  has 
capacity  which  is  no  longer  necessary  to 
provide  such  treatment  such  capacity  may 
be  used  to  provide  treatment  for  municipal 
sewage  and  industrial  waste  for  the  city  of 
San  Diego. 

Ijl  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "construction"  and  "treat- 
ment works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
Pollution  Control  Act 

(k)  Authorization  of  Appropriations.— 
There  is  auV,.orized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985,  such  sums  as  may  t>e  necessary  to  the 
Administrator  to  make  grants  under  this 
section  and  such  sums  as  may  be  necessary 
tc  the  Commission  or  such  other  agency, 
commission,  or  entity  as  the  President  may 
designate  under  subsection  (b),  to  carry  out 
this  section. 

SEC.  St.  .\AC0,  ARIZONA. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  protect  the  economy,  public  health,  en- 
vironment and  surface  water  and  ground- 
water of  the  community  of  Naco,  Arizona, 
which  are  endangered  and  are  l>eing  pollut- 
ed by  raw  sewage  emanating  from  the  city  of 
Naco,  Sonora,  Mexico. 

(b)  Construction  Grants.— Upon  applica- 
tion of  the  county  of  Cochise,  Arizona,  the 
Administrator  shall  make  grants  to  such 
county  for  construction  of  a  project  consist- 
ing of— 

(1)  a  publicly  owned  treatment  works  in 
such  community  of  Naco,  Arizona,  to  pro- 
vide primary  or  more  advanced  treatment  of 
not  less  than  150,000  gallons  of  untreated 
sewage  emanating  from  the  city  of  Naco, 
Sonora,  Mexico;  and 

(2>  a  publicly  owned  treatment  iporks  in 
such  community  of  Naco,  Arizona,  to  pro- 
vide primary  or  more  advanced  treatment  of 
such  amount  of  municipal  sewage  and  in- 
dustrial waste  per  day  for  such  community 
of  Naco,  Arizona,  as  may  be  necessary  to 
meet  the  objectives  of  the  Federal  V/ater  Pol- 
lution Control  Act 

(c)  Approval  of  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  in  accordance 
with  plans  developed  by  the  county  of  Co- 
chise, Arizona,  and  approved  by  the  Admin- 
istrator to  meet  the  construction  standards 
which  would  be  applicable  if  such  treatment 
works  were  being  constructed  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act 

(d)  Capacity  of  PROJEcr.—The  project  au- 
thorized by  this  section  shall  provide  capac- 
ity to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  city  of 
Naco,  Sonora,  Mexico  and  the  community  of 
Naco,  Arizona. 

(e)  Appucabiltty  of  Act.— All  provisions  of 
the  Federal  Water  Pollution  Control  Act 
which  are  applicable  to  grants  made  under 
section  201(g>  of  such  Act  shall  apply  to 
grants  made  under  this  section  to  provide 
treatment  of  municipal  sewage  and  indus- 
trial waste  for  the  community  of  Naco,  Ari- 
zona. 

(f)  Federal  Share.— The  Federal  share  of 
the  cost  of  construction  of  the  treatment 
works  to  provide  treatment  of  municipal 
sewage  and  industrial  waste  for  the  city  of 
Naco,  Sonora,  Mexico,  shall  be  at  full  Feder- 
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al  expense  less  any  costs  paid  b\i  the  Govern 
ment  of  Mexico  as  a  result  of  agreernerils  ne 
gotirted  with  the  United  States. 

"}>  Extra  Capacity.  — 1/  the  treatment 
works  constructed  under  f/iir  section  to  pro- 
vide treatment  /or  municipal  sewage  and  in- 
dustrial waste  for  the  city  of  Naco.  Sonora. 
Mexico,  hcs  capacity  which  is  no  longer  nec- 
essary to  provide  such  treatment,  such  ca 
pacity  may  be  used  tu  provide  treatment  .for 
municipal  sewage  and  industrial  waste  for 
the  community  of  Saco.  Aruona. 

ihi  Definitions. —For  purposes  of  this  sec- 
tion,   the   terrrs     constr-iction"  and     treat 
meni  works"  have  the  meanings  such  terms 
have  under  section  212  of  Me  Federal  Winter 
Pollution  Control  Act. 

ni      AlTHORIZATION      OF      AFPROPRUrroSS. — 

There  is  authorised  to  be  apprcpriated  to 
the  Administrator  S2. 000. 000  to  make  'brants 
under  this  section  for  fiscal  years  bei,inning 
ajt'r  September  30.  1985 

SEC     s;     UV/T*TIO\     il.\     DISCHARGE    Ut     «.4 1» 
SE»AGE  Bt  \E»  YORK  CITY 

la)  In  General.  — 

<li  SoRTH  RIVER  PLANT -If  the  wastewater 
trea'ment  ptant  identified  in  the  consent 
decree  as  the  Sorth  River  plant  has  not 
achieved  advanced  pre'iminary  treatment 
as  required  under  the  terms  of  the  consent 
decree  by  August  1.  1986.  the  city  of  .\ew 
York  shall  not  discharge  .-aw  sewage  'rem 
the  drainage  area  of  such  plant  'as  de.finea 
in  the  consent  deciee'  into  navigable  waters 
after  such  date  in  a.i  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain 
age  area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  IS.  1986 
(as  determined  by  the  Admtnistratcn.  except 
as  provided  in  subsection  'hf 

121  Red  hook  plant.— If  the  wastewater 
treatment  plant  identt/ied  in  :he  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment 
as  required  under  the  terms  of  the  consent 
decree  by  August  1.  1987.  the  city  of  .\ew 
York  shall  not  discharge  raw  sewage  'rom 
the  drainage  area  of  such  plant  las  defined 
m  the  consent  decree)  into  navi.gable  waters 
after  such  date  m  an  amount  which  is  great- 
er for  any  30-day  ptriod  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  IS.  1987 
'as  determined  by  the  Administrator/,  except 
as  provided  in  subsection  <bi 
lb  I  Waivers.— 

Ill  Interruption  or  plant  operation.— In 
the  event  of  any  significant  interruption  m 
the  operation  of  the  North  River  plant  or  the 
Red  Hook  plant  caused  by  an  event  de- 
scribed in  subparagraph  lA).  'Bi.  or  iCi  of 
paragraph  iSI  occurring  after  the  applicable 
deadline  established  under  subsection  'a/. 
tne  Administrator  shall  waive  the  limitation 
of  subsection  la)  with  respect  to  such  plant, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  be  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  oper- 
ation of  such  plant 

12)  INCRSASED  precipitation —In  the  event 
that  the  volume  of  precipitation  occurring 
after  the  applicable  deadline  established 
under  subsection  la)  causes  the  discharge  of 
raw  sewage  to  exceed  the  limitation  under 
subsection  la),  the  Administrator  shall 
waive  the  limitation  of  subsection  la)  with 
respect  to  either  or  both  such  plants,  but 
only  to  such  extent  and  for  such  limited 


period  of  time  as  'he  Administrator  deter 
mines  to  be  necessary  to  take  into  account 
the  increased  discharge  caused  by  such 
volume  of  precipitation. 

131  Variations  in  certain  north  river 
DRAINAOE  area  DISCHARGES.  — In  the  event 
that  an  increase  in  discharges  from  the 
.\orth  Rner  drainage  area  constituting  a 
violation  of  subsection  'a"l'  is  due  to  a 
random  or  seasonal  variation,  and  that  any 
sewer  hookup  occurring,  or  permit  for  a 
sewer  hookup  granted,  after  fuly  31.  1986.  is 
not  responsible  .for  such  violation,  the  Ad- 
ministrator shall  waive  the  limitation  of 
subsection  'a'll'.  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonably 
necessary  to  take  into  account  such  random 
or  seasonal  variation. 

141  Variations  in  certain  red  hook  drain 
ACE  AREA  DiscHAROFS.—ln  the  event  that  an 
increase  in  discharges  from  the  Red  Hook 
drainage  area  constituting  a  violation  of 
subsection  'ai'2i  is  due  to  a  random  or  sea- 
sonal venation,  and  that  any  sewer  hookup 
occurring,  or  permit  for  a  sewer  hookup 
granted,  after  July  31.  1987.  is  not  responsi- 
ble for  such  violation,  the  Administrator 
shall  waive  the  limitation  of  subsection 
ia)i2K  but  only  to  such  extent  and  for  such 
limited  period  of  time  as  the  Aiministrator 
determines  to  be  reasonably  necessary  to 
take  into  account  such  random  or  seasonal 
variation. 

IS)  ClRCrUSTANCFS  BFYUND  CITY'S  CON- 
TROL.—The  Administrator  shall  extend  either 
deadline  under  paragraph  'V  or  i2>  of  sub- 
section 'o'  to  such  extent  and  for  such  limit- 
ed periofi  of  time  as  may  be  reasonably  re- 
quired to  take  into  account  any— 
'Al  act  of  war. 

'B>  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional, inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been  pre- 
vented or  avoided  by  the  exercise  of  due  care 
or  foresight,  or 

iCi  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  except  such  cir- 
cuTTistances  shrll  not  include  >iJ  the  un- 
availability of  Federal  funds  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act.  Ill'  the  unavailability  of  funds  from  the 
city  of  New  York  or  the  State  of  New  York, 
or  lull  a  policy  decision  made  by  the  city  of 
.\ew  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  North  River  plant  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  'a'. 

ic)  Penalties.— Except  as  otherwise  pro- 
vided m  subsection  'b).  any  violation  of 
subsection  'a/  shall  tye  corisidered  to  be  a 
violation  of  section  301  of  the  Federal  Water 
Pollution  Control  Act.  and  all  provisions  of 
such  Act  relating  to  violations  of  such  sec- 
tion 301  shall  apply. 

Id)  Consent  Decree  DEriNED.—For  pur- 
poses of  this  section,  the  term  -consent 
decree"  rneans  the  consent  decree  entered 
into  by  the  Environmental  Protection 
Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30.  1982.  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants. 

le)  Cooperation —The  Administrator  shall 
work  With  the  city  of  New  York  to  eliminate 
the  discharge  of  raw  sewage  by  such  city  at 
the  earliest  practicable  date. 

If/  Savings  Clause.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  the 
terms  of  the  consent  decree. 

igi  Sense  of  Conoress.-H  is  the  sense  of 
Congress  that  the  Adminutrator  should  not 


agree  to  any  further  modification  of  the  con 
sent  decree  with  respect  to  the  schedule  for 
achieving  advanced  preliminary  treatment. 
ih/  Termination  Dates. 

Ill  North  river  plant. -The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  North  River  drainage  area  until 
such  time  as  the  North  River  plant  has 
achieved  advanced  preliminary  treatment 
las  defined  m  the  consent  decree/  for  a 
period  of  SIX  consecutive  months. 

i2i  Red  hook  plant.  — The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  advanced  preliminary  treatment 
las  defined  in  the  consent  decee/  /c  •  a 
period  of  SIX  consecutii'e  months. 

'II  Monitorjng  AcTivrriE.-.  —  The  Adminis- 
trator shall  establish  and  carry  out  a  pro- 
gram withm  available  funds  to  implement 
the  monitoring  activities  which  may  6<  re- 
quired under  subsection  la/  by  December  1. 
1984. 

()/  Establishment  of  METHOooLooiES.-The 
Administrator  shall  establish  th'  methodolo- 
gies, data  ba-ie.  and  am  other  information 
rt  quired  for  making  determinations  under 
subsection  ib/— 

11/  for  the  North  River  drainage  area  las 
defined  in  the  consent  decree/  by  Julj  31. 
1986.  unless  the  requirements  of  subsection 
/hull  have  been  satisfied,  and 

i2i  for  the  Red  Hook  drainage  area  las  de- 
fined by  the  consent  decree)  by  July  31.  1987, 
unless  the  requirements  of  subsection  lh)l2) 
have  been  satisfied. 

Ik)  Violations— In  carrying  out  this  sec- 
tion, if  the  Administrator  find^  that  a  viola- 
tion of  subsection  la)  has  occurred,  the  Ad- 
minutrator shall  also  deteimine.  within  30 
days  after  such  finding,  whether  a  provision 
of  subsection  ibi  applies.  If  the  Administra- 
tor requires  -nformation  from  the  city  of 
New  York  in  order  to  determine  whether  a 
provision  of  subsection  lb:  applies,  the  Ad- 
ministrator shall  rtquest  such  information. 
If  the  city  of  New  York  does  not  supply  the 
information  requested  by  Jie  Administrator, 
the  Administrator  shall  determine  that  sub- 
section lb/  does  not  apply.  The  city  of  New 
York  shall  be  responsiole  only  for  such  ex- 
penses as  are  necessary  to  provide  such  re- 
quested information.  Enforcem'-nt  action 
pursuant  to  subsection  Id  shall  be  com- 
menced at  the  end  of  such  30  dai's  unless  a 
provision  of  subsection  Ib)  applies. 
SEC  Si.  DEER  ISLA.SD  rR£ATME.\T  PLAST.  MASSA- 
CHL  SETTS. 

la)  Emerocncy  Improvements.— The  Ad- 
ministrator is  authorised  and  directed  to 
make  grants  to  the  Metropolitan  District 
Commission,  Massachusetts,  for  a  project  to 
undertake  emergency  improvements  at  the 
Deer  Island  Waste  Water  Treatment  Plant 
in  BostOTU  Massachusetts.  The  Federal  share 
of  such  project  shall  not  exceed  75  percent  of 
the  cost  of  carrying  out  such  improvements. 

ibi  Authorization  or  Appropriations.- 
There  is  authorised  to  be  appropriated  to 
carry  out  this  section  $10,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1986,  1987, 
and  1988. 

SEC.  S$.  GREAT  LAKES  ISTEltSATIOSAL  COORDISA- 
TION  OFFICE. 

la)  FiNDINOS  AND  PURPOSE.— 

ID  FiNDINOS.— The  Congress  finds  that— 
lAl  the  Great  Lakes  are  a  valuable  nation- 
al resource,  continuosuly  serving  the  people 
of  the  United  States  and  other  nations  as  an 
important  source  of  food,  fresh  water,  recre- 
ation, beauty,  and  enjoyment: 
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IB)  the  United  States  should  seek  to  attain 
the  goals  embodied  in  the  Great  Lakes 
Water  Quality  Agreement  of  1978  with  par- 
ticular emphas's  on  goals  related  to  toxic 
pollutcnts:  and 

'C'  the  Environmental  Protection  Agency 
(hereinafter  in  this  section  referred  to  as  tht 
"Agency"!  should  take  the  lead  in  the  effort 
to  meet  those  goals,  working  with  other  Fed- 
eral agencies  and  State  and  local  authori- 
ties. 

12)  P"RPOSE.—It  is  the  purpose  of  this  sec- 
tion to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  in  the  Great  Lakes  area,  and 
improved  accountability  for  implementa- 
tion of  such  cgreeme.it. 

lb)  Establishment.— T?ie  Great  Lakes  Na- 
tional Program  Office  of  the  Agency  is 
hereby  designated  at  the  Great  Lakes  Inter- 
national Coordination  Office  (hereinafter 
in  this  section  referred  to  as  the  "Office"/. 
The  head  of  the  Office  shall  also  serve  as 
principal  liaison  peri.on  on  Great  Lakes 
matters  to  the  International  Joint  Com.mis- 
sion.  United  States  end  Canada  (hereinajter 
IV  thii  section  referred  to  as  the  "Commis- 
sion"). 

ic)  Fiwcrio.ws.-The  Office  shall— 

(1)  develop  and  implement  specific  action 
plans  to  carry  out  the  responsibility  of  the 
United  States  under  the  Great  i^akes  Water 
Quality  Agreement  of  1978; 

(2)  carry  out  toxic  pollutant  control  dem- 
onstration projects  as  Saginaw  Bay,  Michi- 
gan; Sheboygan  Harbor.  Wisconsin;  Grand 
Calumet  River.  Indiana;  Ashtabula  River, 
Ohio:  and  Buffalo  River.  New  York;  and  at 
other  sites  in  the  Great  Lakes  at  lahich  the 
Comn.ission  determines  that  sediments  are 
heavily  contaminated  with  toxic  materials; 

(3)  coordinate  aaions  of  the  Agency  (in- 
cluding actions  by  headquarters  and  region- 
al offices  thertof)  aimed  at  improving  Great 
Lakes  water  quality; 

(4)  coordinate  actions  of  the  Agency  toith 
the  actions  of  other  Federal  agencies  and 
State  and  local  authorities  in  developing 
water  qualiiy  strategies  and  obtain  the  sup- 
port of  those  agencies  and  authorities  in 
achieving  the  objectives  of  such  agreement; 

(5)  establish  a  Great  Lakes  system-wide 
surveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  taxic  pollut- 
ants; and 

(61  serve  as  the  liaison  with,  and  provide 
information  to,  the  Canadian  members  of 
the  Commission  and  the  Canadian  counter- 
part to  the  Agency. 

(d)  ADttlNlSTRATOX'S    RESPONSIBILITY.  — The 

Administrator  shall  ensure  that  the  Office 
should  enter  into  agreements  vnth  the  vari- 
ous organizational  elements  of  the  Agency 
involved  in  Great  Lakes  activities  and  the 
appropriate  State  agencies  spedificaUy  de- 
lineating— 

(1)  the  duties  and  responsibilities  of  each 
such  element  and  the  Agency  with  respect  to 
the  Great  Lakes; 

(2)  the  time  periods  for  carrying  out  such 
duties  and  responsibilities;  and 

(3)  the  resources  to  be  committed  to  avch 
duties  and  responsibilities. 

(e)  BuDQET  Item.— The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Office  as  a  separate  budget  line  item. 

(f)  Reports.— 

(1)  Comprehensive  assessment.— Within 
120  days  after  the  date  of  the  enactment  of 


this  Act,  and  at  the  beginning  of  each  fiscal 
year  thereafter,  the  Administrator  shall 
sudmic  to  Congress  a  comprehensive  assess- 
ment of  the  planned  efforts  to  be  pursued  in 
the  succeeding  fiscal  year  for  implementing 
the  Great  Lakes  Water  Quality  Agreement  of 
1978.  The  assessment  shall  ihow  by  catego- 
ries (including  judicial  enforcement,  re- 
search. State  cooperative  efforts,  and  gener- 
al administration)  the  amounts  anticipated 
to  be  expended  on  Great  Lakes  water  quality 
initiatives  in  the  fiscal  year  to  whirh  the  as- 
sessment relates.  The  assessment  shall  also 
include  a  report  of  current  programs  admin- 
istered by  other  Federal  agencies  which 
make  available  resources  to  Great  Lakes 
water  quality  efforts. 

(2)  Comprehensive  report.— Within  ISO 
days  cfter  the  end  of  each  fiscal  year,  the  Ad- 
ministrator shall  submit  to  Congress  a  com- 
prehensive report  which— 

(A)  describes  the  achievements  in  the  pre- 
ceding fiscal  year  in  ii.iplementinc  such 
agreement  and  shows  by  categories  (includ- 
ing judicial  enforcement,  research.  State  co- 
operative efforts,  and  general  administra- 
tion) the  amounts  expei^ded  on  Great  Lakes 
water  quality  initiatives  in  such  preceding 
fiscal  year; 

(B)  describes  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
of  the  Great  Lakes,  with  particular  reference 
to  toxic  pollutants;  and 

(C)  describes  the  long-term  prospects  for 
improving  the  water  quality  of  the  Great 
Lakes. 

(g)  Great  Lakes  Research.— 

(1)  Estabushment  of  Research  Office.— 
There  is  estnblisfied  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office  (hereinafter 
in  this  section  referred  to  as  t'lie  "Research 
Office. "). 

(2)  iDENTiriCATiON  OF  ISSUES.— The  Research 
Office  shall  identify  issues  relating  to  the 
Great  Lakes  resources  on  which  research  is 
needed  The  Research  Office  shall  submit  a 
report  to  Congress  on  such  issues  before  the 
end  of  each  fiscal  year  which  shall  indentify 
any  changes  in  the  Great  Lakes  with  respect 
to  such  issues. 

(31  Inventory.— The  Reserach  Office  shall 
identify  and  inventory  Federal,  State,  uni- 
versity, and  tribal  environmental  research 
programs  (and,  to  the  extent  feasible,  those 
of  private  organigations  and  other  nations) 
relating  to  the  Great  Lakes  System,  and 
shall  update  that  inventory  every  four  years. 

(4)  RXSEA.RCH  EXCHANOE.—The  Research 
Office  shaU  establish  a  Great  Lakes  research 
exchange  for  the  purpose  of  facilitating  the 
rapid  identification,  acquisition,  retrieval, 
dissemination,  and  the  use  of  information 
concerning  research  projects  which  are  on- 
going or  completed  and  which  affect  the 
Great  Lakes  sy»te>n. 

(5)  Research  PROORAM.—The  Research 
Office  shall  develop,  in  cooperation  toith  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  program  and  data  base 
for  the  Great  Lakes  system.  The  data  base 
shall  include,  but  not  be  limited  to,  data  re- 
lating to  toater  quality,  fisheries,  and  biota. 

(61  MONITORINQ.—The  Research  Office 
shall  conduct,  through  the  Great  Lakes  En- 
viromental  Research  Laboratory,  the  Na- 
tional Sea  Orant  College  program,  other 
Federal  laboratoriea,  and  the  private  sector, 
appropriate  research  and  monitoring  activi- 
ties which  address  priority  issues  and  cur- 
rent needs  relating  to  the  Great  Lakes. 

(h)  Research  and  Management  Condi- 
tion.— 


(1/  Joint  plan.— Before  October  1  of  each 
year,  the  Coordination  Office  and  the  Re- 
search Office  shall  prepare  a  joint  research 
plan  for  the  fiscal  year  which  begins  the  fol- 
lowing calendar  year. 

(2)  Contents  of  plan.— Each  plan  prepared 
under  paragraph  (1)  shall— 

(A)  identify  all  proposed  research  dedicat- 
ed to  activities  conducted  under  the  Great 
Lakes  Water  Quality  Agreement  of  1978; 

(B)  include  the  Agency's  assessment  of  pri- 
orities for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

(C)  identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  LUces 
system  and  establish  priorities  for  develop- 
men*  of  such  data  base. 

(i)  Authorizations  of  Appropriations.— 

(1)  For  the  office.— There  rre  authorized 
to  be  appropriated  for  the  purposes  of  carry- 
ing out  subsectioT,s  (t),  (c),  and  (d)  and  for 
the  purpose  of  carrying  out  the  functions, 
powers,  and  duties  of  the  Office  not  to 
exceed— 

(A)  t8,000.000  for  fUcal  year  1986.  of 
which  tl, 500,000  shall  be  available  only  to 
carry  out  subsection  (c)(2); 

(B)  $9,000,000  for  fiscal  year  1987,  of 
which  $2,500,000  shall  be  available  only  to 
carry  out  subsection  (c)(2); 

(C)  $10,000,000  for  fiscal  year  1988,  of 
which  $3,500,000  shall  be  available  only  to 
carry  out  subsection  (c)(?J; 

(D)  $12,000,000  for  fiscal  year  1985.  of 
which  $5,000,000  shall  be  available  only  to 
carry  out  subsection  (c)(2J;  and 

(E)  $13,000,000  for  fiscal  year  1990,  of 
which  $5,000,000  shall  be  available  only  to 
carry  out  subsection  (c)(2). 

(2)  For  oreat  lakes  studies.— For  the  pur- 
pose of  carrying  out  section  104(f)  of  the 
Federal  Water  Pollution  Control  Act  there  is 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1986.  Such  funds  shall  be  in 
addition  to  and  not  in  lieu  of  any  funds  au- 
thorized to  be  appropriated  undsr  section 
104(u)  of  such  Act 

(3)  For  oreat  lakes  research.— There  are 
authorized  to  &e  appropriated  for  purposes 
of  carrying  out  subsections  (g)  and  (h)  not 
to  exceed— 

(A)  $2,000,000  per  fiscal  year  for  fiscal 
years  1986  and  1987;  and 

(B)  $3,000,000  per  fiscal  year  for  fiscal 
years  1988,  1989,  and  1990: 

SEC.     U.      OAKWOOD     BEACH     AND     RED     HOOK 
PROJECTS,  NEW  YORK 

(a)  Relocation  of  Natural  Gas  Faciu- 
ties.— Notwithstanding  any  provision  of  the 
Fede;  al  Water  Pollution  Control  Act,  the  Ad- 
ministrator shall  pay,  to  the  extent  provided 
in  appropriation  Acts,  in  the  same  propor- 
tion as  the  Federal  share  of  other  project 
costs,  all  expenses  for  the  relocation  of  fa- 
cilities for  the  distribution  of  natural  gas 
iDith  respect  to  the  entire  wastewater  treat- 
ment works  known  as  the  Oakwood  Beach 
(EPA  Grant  Numbered  360392)  and  Red 
Hook  (EPA  Grant  Numbered  360394) 
projects.  New  York. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  t>eginning  after  September  30, 
1985,  not  to  exceed  $9,000,000  to  carry  out 
this  section. 

SEC.  SI.  CHIPPEWA  TOWNSHIP,  PENNSYLVANIA. 

In  order  to  protect  the  public  health,  envi- 
ronment, and  water  quality  endangered  by 
the  destruction  of  the  (Jhippewa  Township, 
Pennsylvania,  sewage  treatment  facility  and 
the  resultant  raw  sewage  discharge  into 
Brady's  Run  and  the  Beaver  River,  Pennsyl- 
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vania,    the    Adminiatrator    is    directed    to 
remove  such  raw  sewage. 
SEC  t:.  DES  MOI.yES.  IO>*A 

la)  AiTHORiTY  TO  MAKE  GRASTS.  —  The  Ad- 
ministrator IS  authorized  to  make  a  grant  to 
the  city  of  Des  Moines.  Iowa,  for  construc- 
tion of  the  Central  Sewage  Treatment  Plant 
componeit  of  the  Des  Moines.  Iowa,  metro 
politan  area  project  The  Federal  share  of 
such  project  shall  be  75  percent  of  the  cost  of 
conjtruction. 

lb/     AlTHOR/ZATION     OF     APPROPRIATIOSS.- 

There  is  auihomed  to  be  appropriated  to 
carry  out  this  section  not  to  ejcceed 
S85. 000.000  for  fiscal  years  beginning  after 
September  30.  1985.  Such  sums  shall  be  m 
addition  to  and  not  in  lieu  of  any  o'her 
amounts  authorized  to  be  appropriated 
under  title  11  of  the  Federal  Water  Pollution 
Control  Act 
SEC   M    WASTEWATER  RECIAM.ATIOS  DEMOSSTRA 

Tio.y 
'a>  AiTHORiTY  TO  Make  GRAsrs.  —  The  Ad- 
ministrator IS  authorized  to  make  a  grant  to 
the  San  Diego  Water  Reclart.uCion  Agency. 
California,  to  demonstrate  and  field  test  for 
public  use  innovative  processes  which  ad- 
vance the  technology  of  wastewater  reclama- 
tion and  which  promote  the  use  of  reclaimed 
wastewater. 

'bi  Althorization  of  Appropriations.— 
There  IS  authorized  to  be  appropriated  not 
to  exceed  t3. 000.000  to  carry  out  this  section 
for  fiscal  years  beginning  after  September 
30.  1985. 
SEC  u  busto.s harbor  a.\d  aojacest  waters. 

ia>  GRA.'rrs.  —  The  Administrator  shall 
make  grants  to  the  Massachusetts  Water  Re 
source  Authority  for  purposes  of— 

111  assessing  the  principal  factors  having 
an  adverse  effect  on  the  environmental  qual- 
ity of  Boston  Harbor  and  its  adjacent 
waters: 

i2i  developing  and  implementing  a  man- 
agement program  to  improve  the  water  qual- 
ity of  such  Harbor  and  waters:  and 

i3j  constructing  necessary  waste  water 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

lb  I  Federal  Share. -The  Federal  share  of 
projects  described  m  subsection  lai  shall  not 
exceed  75  percent  of  the  cost  of  construction 
thereof 

ici  Althorjzation  of  Appropriations — 
Ihere  IS  authorized  to  be  appropriated 
S20.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  Sep'ember  30.  1986.  Sep- 
tember 30.  1987.  September  30.  1988.  Septem- 
ber 30.  1989.  and  September  30.  1990.  Such 
sums  shall  be  in  addit.on  to  and  not  in  lieu 
of  any  other  amounts  authorized  to  be  ap- 
propriated under  title  II  of  the  Federal 
Water  Pollution  Control  Act 
SEC  ts  TREArwB.yr  works  /v  ihsw/vctov state 
la/  AvTHORiT^'  TO  Make  Grants —The  Ad- 
ministrator is  authorized  to  make  grants  to 
the  sewage  treatment  authorities  discharg- 
ing into  Puget  Sound  and  adjacent  manne 
waters,  including  the  Strait  of  Juan  de  Fuca 
and  Bellingham  Bay.  to  construct  necessary 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thorities. The  Federal  share  of  such  projects 
shall  not  exceed  75  percent  of  the  cost  of  con- 
struction thereof. 

Ibl     AVTHORIZATJON     OF     APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated 
S250.000.000  to  carry  out  this  section  for 
fiscal  years  beginning  after  September  30. 
1985.  Such  sums  shall  be  in  addition  to  and 
not  in  lieu  of  any  other  amounts  authorized 
to  t>e  appropriated  under  title  II  of  the  Fed- 
eral Water  Pollution  Control  Act 


SEC  *4.  l¥PROVEWE\T PRIUEITS. 

la  I  AVALON.  California.  The  Administra 
Cor  shall  make  a  grant  of  S3. 000.000  from 
funds  allotted  under  section  205  of  the  Fed 
eral  Water  Pollution  Control  Act  to  the  State 
of  California  for  fiscal  year  1986  to  the  city 
of  Avalon.  California,  for  improvements  to 
the  publicly  owned  treatment  works  of  such 
city. 

Ibl  Walker  and  Smithfield  Townships. 
Pennsylvania. -The  Administrator  shall 
make  grants  from  funds  allotted  under  sec- 
tion 205  of  the  Federal  Water  Pollution  Con- 
trol Act  to  the  State  of  Pennsylvania  for 
fiscal  year  1986- 

ili  to  Walker  Township.  Penrisylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wastewater  treatment  system  into  the 
Huntingdon  Borough.  Penn.iylvania.  sewage 
treatment  plant  and 

i2i  to  Smithfield  Township.  Pennsylvania. 
for  rehabilitating  and  extending  its  collector 
system. 

ic/  Taylor  Mill.  Kentucky.— Notwith- 
standing section  201igiil>  of  the  Federal 
Water  Pollution  Control  Act  or  any  other 
provision  of  law.  the  Administrator  shall 
make  a  grant  of  S250.000  from  funds  allotted 
under  section  205  of  such  Act  to  the  Stale  of 
Kentucky  for  fiscal  year  1986  to  the  city  of 
Taylor  Mill.  Kentucky,  for  the  repair  and  re- 
construction, as  necessary,  of  the  publicly 
owned  treatment  works  of  such  city. 

Id/  Watsunville.  California— The  Admin- 
istrator shall  make  a  grant  of  S27.000.000 
from  funds  allotted  under  section  205  of  the 
Federal  Water  Pollution  Control  Act  to  the 
State  of  California  for  fiscal  years  begin- 
ning after  September  30.  1985.  to  the  city  of 
Watsonville.  California,  for  improvements 
to  the  wastewater  treatment  and  disposal  fa- 
cilities of  such  city. 

le/  Nevada  Ooc.vtt.  California. -The  Ad- 
ministrator IS  authorized  to  make  a  grant 
from  funds  allotted  to  the  State  of  Califor- 
nia for  fiscal  years  beginning  after  Septem- 
ber 30.  1985.  for  the  construction  of  a  collec- 
tion system  sening  the  Glenshire / Devon- 
shire area  of  Nevada  County.  California,  to 
deliver  waste  to  the  Tahoe-Truckee  Sanitary 
District's  regional  wastewater  treatment  fa- 
cility. 

If/  Treatment  Works  for  Wanaqve.  New 
Jersey —The  Administrator  shall  make 
grants  to  the  Wanague  Valley  Regional  Sew- 
erage Authority.  New  Jersey,  from  funds  al- 
lotted under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  State  of 
.\ew  Jersey,  for  fiscal  years  beginning  after 
September  30.  1985.  for  the  construction  of 
treatment  works  with  a  total  treatment  ca- 
pacity of  1.050.000  gallons  per  day  (includ- 
ing a  treatment  module  with  a  treatment  ca- 
pacity of  350.000  gallons  per  day/.  Notwith- 
standing section  202  of  the  Federal  Water 
Pollution  Control  Act  the  Federal  share  of 
the  cost  of  construction  of  such  treatment 
works  shall  be  75  percent 

igi  Treatment  Works  for  Lena.  Ilunois.— 
The  Administrator  shall  make  grants  to  the 
village  of  Lena.  Illinois,  from  funds  allotted 
under  section  205  of  the  Federal  Water  Pol- 
lution Control  Act  to  the  State  of  Illinois, 
for  fiscal  years  beginning  after  September 
30.  1985.  for  the  construction  of  a  replace- 
ment moving  bed  filter  press  for  the  treat- 
ment works  of  such  village.  Notwithstand- 
ing section  202  of  the  Federal  WaUr  Pollu- 
tion Control  Act  the  Federal  share  of  the 
cost  of  construction  of  such  project  shall  be 
75  percent 

ih/  Priority  for  Court  Ordered 
Projects— The  Commonwealth  of  Pennsyl- 
vania, from  the  sumj  allocated  to  it  under 


this  Act  shall  give  first  priority  to  the  Wyo- 
ming valley  Sanitary  Authority  Secondary 
Treatment  project  mandated  under  federal 
court  order,  regardless  of  the  date  of  start  of 
construction  made  pursuant  to  the  court 
order. 

SEC  €7.  STlDi  OF  REGCLATION  OF  DE  MINIMIS  DIS- 
CHARGES. 

la)  Study.  — The  Administrator  shall  study 
the  feasibility  and  desirability  of  eliminat- 
ing the  regulation  of  discharges  of  pollut- 
ants into  the  navigable  waters  in  amounts 
which,  in  terms  of  volume,  concentration, 
and  type  of  pollutant  are  not  significant 

lb/  Report— Not  later  than  one  year  ajter 
the  date  of  the  enactment  of  this  Act  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  such  study  along  with  recommenda- 
tions to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 
SEC  SS.  snOY  OF  EFFECTIVE.SESS  OF  ISNOVATIVE 
AND  ALTER.NATIVE  PROCESSES  AND 
TECHS  WES. 

la/  Effectiveness  Study.— The  Adminis- 
trator shall  study  the  effectiveness  on  waste 
treatment  of  innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques referred  to  in  section  201lg)(5)  of  the 
Federal  Water  Pollution  Control  Act  which 
have  been  utilized  in  treatment  works  con- 
structed under  such  Act  In  conducting  such 
study,  the  Administrator  shall  compile  in- 
formation, by  State,  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  of  facilities  constructed  with  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which  have 
not  performed  to  design  standards.  The  Ad- 
ministrator shall  also  determine  which 
States  have  not  obligated  the  full  amount  set 
aside  under  section  ZOSdl  of  such  Act  for 
such  processes  and  techniques  and  the  rea- 
sons for  each  such  State  s  failure  to  make 
such  obligations. 

lb)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  4ct, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  the  results 
of  such  study,  along  with  recommendations 
for  providing  more  effective  incentives  for 
innovative  and  alternative  wastewater 
treatment  processes  and  techniques. 
SEC  M.  water  QCAUTY  improvement STIDY. 

(a)  Study.— The  Administrator  shall  study 
the  ioater  quality  improven^jnts  which  have 
been  achieved  by  application  of  best  avail- 
able technology  economically  achievable 
pursuant  to  section  301(b)) 2)  of  the  Federal 
Water  Pollution  Control  Act  Such  study 
shall  include,  but  not  be  limited  to.  an  anal- 
ysis of  the  effectiveness  of,  and  the  costs  and 
benefits  associated  with  application  of  best 
available  technology  economically  achieva- 
ble pursuant  to  such  section  and  an  analysis 
of  the  effectiveness  of  the  water  quality  pro- 
gram under  such  Act  and  methods  of  im- 
proving such  piogram,  including  site  specif- 
ic levels  of  treatment  which  will  achieve  the 
water  quality  goals  of  such  Act  in  a  cost-ef- 
fective manner. 

(b)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act 
the  Administrator  shall  submit  a  report  on 
the  results  of  the  study  conducted  under  sub- 
section (a)  together  with  recommendations 
for  improving  the  water  quality  program 
and  its  effectiveness  to  the  Committee  on 
Public    Works    and    Transportation    of  the 
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House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 
SEC.  70.  snor  of testisg procedlres. 

(a)  Study.— The  Administrator  shall  study 
the  testing  procedures  for  analysis  of  pollut- 
ants established  under  section  304(h)  of  the 
Federal  Water  Pollution  Control  Act  Such 
study  shall  include,  but  not  be  limited  to,  an 
analysis  of  the  adequacy  and  standardiza- 
tion of  such  procedures.  In  conducting  the 
analysis  of  the  standardization  of  such  pro- 
cedures, the  Administrator  shall  consider  the 
extent  to  which  such  procedures  are  consist- 
ent with  comparable  procedures  established 
•inder  other  Federal  laws. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section, together  with  recommendations  for 
modifying  the  test  procedures  referred  to  in 
subsection  (a)  to  improve  their  effectiveness, 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

(c)  Biennial  Reviews.— Biennially  after  the 
date  of  submission  of  the  report  under  sub- 
section (b),  the  Administrator  shall  conduct 
a  state-of-the-art  review  of  the  test  proce- 
dures for  the  analysis  of  pollutants  referred 
to  in  subsection  (a)  for  the  purpose  of  deter- 
mining the  adequacy  and  effectiveness  of 
such  procedures  and  shall,  based  on  the  re- 
sults of  such  review,  submit  to  the  commit- 
tees referred  to  in  subsection  (b)  recommen- 
dations for  modifying  such  procedures  to 
improve  their  effectiveness. 

SEC.   71.  STIDV  OF  PRETREATMEST  OF  TOXIC  POL- 
LIT  A  NTS. 

(a)  Study.— The  Administrator  shall 
study— 

(1)  the  adequacy  of  data  on  environmental 
impacts  of  toxic  industrial  pollutants  dis- 
charged from  publicly  owned  treatment 
works: 

(2)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants; 

(3)  the  capability  of  publicly  owned  treat- 
ment works  to  revise  pretreatment  require- 
ments under  section  307(b)(1)  of  the  Federal 
Water  Pollution  Control  Act: 

(4)  possible  alternative  regulatory  strate- 
gies for  protecting  the  operations  of  publicly 
owned  treatment  works  from  industrial  dis- 
charges, and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  to  achieve  the  goois  of  this  Act;  (•^nd 

(5)  the  adequacy  of  Federal,  State,  and 
local  resources  to  establish,  implement,  and 
er/orce  multiple  pretreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

(b)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  submit  a  report  on 
the  results  of  such  study  along  with  recom- 
mendations for  improving  the  effectiveness 
of  pretreatment  requirements  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

.SEC.  72.  STIDIES  OF  HATER  POLLITION  PROBLEMS 
l.\  AdllFERS. 

(a)  Studies.— The  Administrator,  in  con- 
junction with  State  and  local  agencies  and 
after  proinding  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol- 
lution,   and    of   identifying   measures   and 


practices  necessary  to  control  such  sources 
of  pollution,  in  the  following  groundwater 
systems  and  aquifers. 

(1)  the  groundwater  system  of  the  Upper 
Sante  Cruz  Basin  and  the  Avra-Altar  Basin 
of  Pima,  Pinal,  and  Santa  Cruz  Counties, 
Arizona; 

(2)  the  Spokane- Rathdrum  Valley  Aquifer, 
Washington  and  Idaho; 

(3)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer, New  York; 

(4)  the  Whidbey  Island  Aquifer,  Washing- 
ton; 

(5)  the  Unconsolidated  Quaternary  Aqui- 
fer, Rockaway  River  area.  New  Jersey:  and 

(6)  the  Sparta  Aquifer,  Arkansas. 

(b)  Proposed  Manaqement  Plans.— Mfter 
completion  of  each  study  under  subsection 
(a),  the  Administrator,  in  conjunction  with 
State  and  local  agencies  and  after  providing 
an  opportunity  for  full  public  participation, 
shall  prepare  a  proposed  management  plan 
describing  methods  of  implementing  the 
measures  and  practices  identified  for  each 
groundwater  system  and  aquifer  under  sub- 
section (a). 

(c)  Reports.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  Congress  an  in- 
terim report  of  the  siudies  and  proposed 
management  plans  under  this  section.  Not 
later  than  two  years  after  such  date  of  en- 
actment, the  Administrator  shall  complete 
such  studies  and  plans  and  submit  to  Con- 
gress a  final  report  of  such  studies  and 
plans. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  for  fiscal  years  beginning  after 
September  30,  1985,  to  carry  out  this  section. 

SEC.  7i.  GREAT  LAKES  CONSVMPTIVB  ISES  STCDY. 

(a)  Study  of  Control  Measures.— In  rec- 
ognition of  the  serious  impacts  that  are  ex- 
pected to  occur  to  the  Great  Lakes  environ- 
ment as  a  result  of  a  projected  fivefold  in- 
crease in  consumption  of  Great  Lakes 
water,  including  loss  of  wetlands  and  reduc- 
tion of  fish  spawning  and  habitat  areas,  as 
well  as  serious  economic  losses  to  vital 
Great  Lakes  industries,  and  in  recognition 
of  the  national  goal  to  provide  environmen- 
tal protection  and  preservation  of  our  natu- 
ral resources  while  allowing  for  continued 
economic  growth,  the  Administrator,  in  co- 
operation with  other  interested  depart- 
ments, agencies,  and  instrumentalities  of 
the  United  States  and  the  eight  Great  Lakes 
States  and  their  political  subdivisions,  is 
authorized  to  conduct  a  study  of  control 
measures  which  can  be  implemented  to 
reduce  the  quantity  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro- 
jected economic  growth  of  the  Great  Lakes 
region. 

(b)  Matters  Included.— The  study  author- 
ized by  this  section  shall  include  an  analysis 
of  both  existing  and  new  technology  which 
is  likely  to  be  feasible  in  the  foreseeable 
future  and  shall  at  a  minimum  include  the 
following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water  Pol- 
lution Control  Act  relating  to  thermal  dis- 
charges has  had  on  consumption  of  Great 
Lakes  water; 

(3)  an  analysis  of  the  effect  of  laws,  regula- 
tions, and  national  policy  objectives  on  con- 
sumptive uses  of  Great  Lakes  water  used  in 
manufacturing; 

(4 J  an  analysis  of  the  economic  effects  on 
a    consuming    industry    and    other    Great 


Lakes  interests  associated  with  a  particular 
consumptive  use  control  strategy; 

(5)  an  analysis  of  associated  environmen- 
tal impacts,  both  singularly  and  in  combi- 
nation with  other  consumptive  use  control 
strategies;  and 

(6)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  Great  Lakes  States  Defined.— For  pur- 
poses of  this  section,  the  term  "Great  Lakes 
States"  means  Minnesota,  Wisconsin,  Illi- 
nois, Ohio,  Michigan,  Indiana,  Pennsylva- 
nia, and  New  York. 

(dl  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985,  S4, 500,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended 
SEC.  74.  SVLFIDE  CORROSION  STVDY. 

(a)  Study.— The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  systems, 
the  extent  to  which  the  uniform  imposition 
of  categorical  pretreatment  standards  icill 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

(b)  Consultation.— The  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

(c)  Report.— Not  later  than  one  year  of  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator shall  submit  a  report  on  the  results 
of  the  study,  together  with  recommendations 
for  measures  to  reduce  the  corrosion  of 
treatment  works,  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 

(d>    Authorization   of  Appropriations.— 
There    is    authorized    to    be    appropriated 
$2,000,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1985. 
SEC.  7S.  PVLP  MILL  STVDY. 

(a)  Feasibility  Study.— The  Administrator, 
in  consultation  with  the  State  of  Alaska, 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  resolving  the  air  pollution  control, 
solid  waste  disposal,  water  quality  stand- 
ards compliance,  and  energy  impacts  associ- 
ated with  the  achievement  of  best  practica- 
ble technology  under  section  301  of  the  Fed- 
eral Water  Pollution  Control  Act  with  re- 
spect to  the  Alaska  Lumber  and  Pulp  Com- 
pany, located  at  Sitka,  Alaska  (NPDES 
permit  numbered  AK000053-1). 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (a)  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate. 

SEC.  7s.  snrr  of  rainfall  indvced  infiltra- 
tion INTO  SEWER  SYSTEMS 

(a)  STUDr.—The  Administrator  shall  study 
problems  associated  with  rainfall  induced 
infiltration  into  wastewater  treatment 
sewer  systems.  As  part  of  such  Uudy,  the  Ad- 
ministrator shall  study  appropriate  methods 
of  regulating  rainfall  induced  infiltration 
into  the  sewer  system  of  the  East  Bay  Mu- 
nicipal Utility  District  California. 
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ibJ  Report— Sot  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  such  study,  along 
with  recommendations  on  reasonable  meth- 
ods to  reduce  such  infiltration  and  on  regu- 
latory mechanisms  to  address  special  prob- 
lems associated  with  increased  flows  from 
such  systems  resulting  from  such  injiltra- 
tion. 

SEC.  77.  STIDV  OF  rH  l.\  DISCHARGES  FROM  !//V/VC 
OPERAnO\S. 

la)  Study— The  Administrator  shall  study 
effluent  limitations  as  they  relate  to  pH  m 
discharges  f-om  mining  operations. 

'bi  Report.— Not  later  than  one  year  after 
the  dace  of  the  enactment  of  this  Act,  the  Ad 
ministrator  shall  submit  to  Congress  a 
report  on  the  results  of  such  study  alone 
with  the  recommendations  as  to  th?  feasibil- 
ity of  permitting  modifications  of  such  e'- 
fluent  t-mitations  to  permit  lower  pH  ir 
such  duchrrges  than  is  otherwise  required. 

SEC  78.  STIDY  OF  POLUTIOS  l\  LAKE  PEST 
OREILLE.  IDAHO. 
la'  Comprehensive  STiDv.—The  Admints- 
traior  shall  conduct  a  comprehensive  study 
of  the  sources  of  pollution  in  Lake  Pend 
Oreille.  Idaho,  and  tie  Clark  Fork  Rner  and 
its  tributaries.  Idaho.  Montana,  and  Wash- 
ington, for  the  purpose  of  identifying  the 
sources  of  such  pollution.  In  carrying  out 
this  sub.-ectiop.  the  Administrator  shall  coi- 
sider  ej:isting  studies,  suri-eys.  and  test  re- 
sults concerning  such  pollution. 

'b'  Report— .\ot  later  than  one  year  after 
the  date  of  the  enactnwnt  of  this  Act,  the  Ad 
ministr2tor  shall  submit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section  together  with  any  recom- 
mendations of  the  Administrator 

ic>  Education  Program— Tht  Admin..stra 
tor  shall  make  th"  report  under  subsection 
ibJ  available  to  the  public  and  shall  carry 
out  such  education  i:rograms  as  the  Admin- 
istrator deems  appropriate  for  the  purpose 
of  making  the  public  aware  of  the  results  of 
the  study  conducted  under  subsection  'a/ 
and  the  recommendations  contained  m  such 
report 

Id)  Avthorizatios  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  for  fiscal  years  begin- 
ning after  September  30.  i:8S.  such  sums  (u 
may  be  necessary 
SEC  7*.  UMITATIOS  O.S  PA  YMESTS. 

So  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  in  advance  in 
appropriation  Acts. 

SEC  ML  RIGHTS  AND  UABIUTIES  ISDtR  OTHER 
FEDERAL  STATnES 
Section  SOS  of  the  Federal  Water  Pollution 
Control  Act  is  amended  bv  inserting  the  fol- 
lowing new  subsection  if)  and  by  designat- 
ing the  succeeding  subsections  accordingly: 

■■If)  Sothing  in  this  Act  shall  affect  or 
modify  the  rights  or  liabilities  of  any  person 
under  other  Federal  statutes  with  respect  to 
damages  caused  by  noncompliance  with  any 
reuuirement  of  thU  Act  or  any  permit  issued 
under  this  AcL  ". 
The  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  the  Federal  Water  PoUution 
Control  Act  to  provide  for  the  renewal 
of  the  quality  of  the  Nation's  waters, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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A  similar  House  bill  (H.R.  8)  was  laid 
on  the  table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Je.sey? 

There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING SPECIAL  BUDGET  PRO- 
CEDURES     FOR      THE      FISCAL 
YEAR       1986       CONGRESSIONAL 
BUDGET  PROCESS 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-217)  on  the  reso- 
lution (H.  Res.  231)  providing  special 
budget  rrocedures  for  the  fiscal  year 
198«     congressional     budget     process, 
which  was  referred  to  thv»  House  Cal- 
endar and  ordered  to  bf>  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  3037.  AGRICUL- 
TURAL. RURAL  DEVELOPMENT, 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS FOR  FISCxX 
YEAR  1986 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-218)  on  the  reso- 
lution (H.  Res.  232)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  3037).  making  appro- 
priations for  agriculture,  rural  devel- 
opment, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses, which  was  referred  to  t'.ie 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OF 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    3038,    DEPART- 
MENT       OF        HOUSING        AND 
URBAN      DEVELOPMENT— INDE- 
PENDENT     AGENCIES      APPRO- 
PRIATIONS. 1988 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rides,  submitted  a  privileged 
report  (Rept.  No.  99-219)  on  the  reso- 
lution (H.  Res.  233),  waiving  certain 
points  of  order  agalnat  consideration 
of  the  bin  (H.R.  3038),  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,    1986.    and    for    other    purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


MISSING  CHILDREN.  SETTING 

THE  RECORD  STRAIGHT 
(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  COATS.  Mr.  Speaker,  missing 
children  is  a  topic  that  many  of  us  in 
Congress  have  been  justifiably  con- 
cerned about.  Many  of  you.  like  me, 
have  both  sponsored  missing  children 
legislation  and  applauded  those  who 
have  donated  advertising  space  to  pic- 
tures and  information  on  missing  chil- 
dren. 

While  none  of  us  wants  to  diminish 
the  importance  and  tragic  conse- 
quences of  an  abducted  child,  I  would 
like  to  today  add  some  perspective  to 
this  issue  that  perhaps  can  alleviate 
some  of  the  fears  o^  parents  and  chil- 
dren. 

The  most  frequently  used  numbers— 
1.5  million  children  missing  each  year/ 
50.000  child  abductions— are  errone- 
ous. T'he  FBI  estimates  that  about 
32,000— not  1.5  million— childr3n  are 
missing  each  year,  and  that  67  chil- 
dren—not 50,000— were  reported  as  ab- 
ducted in  1984.  Among  the  32.000  miss- 
ing, up  to  90  percent  are  children  who 
have  run  away  of  their  own  volition, 
and  nearly  90  percent  of  the  remain- 
ing number  aie  children  not  abducted 
by  strangers  but  taken  by  one  parent 
from  another  as  the  result  of  a  family 
dispute  over  custody. 

These  statistics  do  not  mean  that 
missing  children  is  not  an  important 
issue.  They  simply  mean  that  the  rem- 
edies for  these  problems  must  vary, 
and  that  Congress  needs  to  have  an  ac- 
curate understanding  of  the  causes 
and  extent  of  the  missing  children 
problem  as  we  examine  possible  means 
of  dealing  with  this  problem.  Hopeful- 
ly, these  more  encouraging  numbers 
will  also  help  relieve  some  of  the  im- 
necessary  anxiety  and  fears  of  parents 
for  the  safety  of  their  children. 

I  would  like  to  submit  for  the 
Record  a  recent  article  which  ap- 
peared In  the  Washington  Post  writ- 
ten by  Ellen  Goodman  entitled:  "Miss- 
ing Children:  Pacts  and  Fears,"  which 
speaks  to  this  issue. 
[From  the  Waahington  Post.  July  10,  1985] 
Missing  Childrxh:  Pacts  ahd  Fears 
BosTOH— In  a  supermarket  In  Maine  there 
Is  a  poster  of  a  girl.  It  says  that  she  Is  miss- 
ing. There  are  other  such  faces:  boys  and 
girls.  3  years  old,  11  years  old.  8  years  old. 
hanging  like  "the  most  wanted"  In  public 
places.  Some  are  on  the  highway  toll  gates, 
others  on  the  Chicago  subways.  mUk  car- 
tons and  gas  bills.  All  of  them  are  missing. 
In  New  Jersey  last  winter,  they  began  fin- 
gerprinting 44.000  school  children.  At  Tufts 
University,  they  developed  a  technique  for 
toothprlnts.  These  are  in  case.  Just  In  case. 
chUdren  are  ever  missing. 

Over  the  past  year  or  more,  the  alarm 
about  the  abduction  of  children  has  been 
nUaed   everywhere:   a  television   special   or 
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two.  a  talk  show  or  a  hundred,  a  hotline 
(Dial  800-THE-LOST).  Congress  declared  a 
National  Missing  Children's  Day.  The  media 
roundec*  up  the  usual  statistics:  1.5  million 
children  missing,  50.000  a  year  abducted. 

It  has  taken  all  this  time  for  the  facts  to 
catch  up  with  our  bleakest  fears. 

Now.  just  now.  we  hear  that  there  are  not 
50,000  children  a  year  abducted  by  strang- 
ers. Child  Find  in  New  York  has  altered 
their  estimate  to  600  such  kidnappings,  and 
the  VBl  says  67  were  reponed  in  1984.  Nor 
are  there  1.5  million  missing  children  in  this 
country.  The  FBI  estimates,  rather.  32.000. 

Among  the  missing,  the  overwhelming  ma- 
jority—two-thirds, three-quarters.  90  per- 
cent (there  are  different  figures  from  differ- 
ent people)— are  runways  and,  as  they  say 
now.  throwaways.  Of  the  rest,  perhaps  as 
many  as  90  percent  have  been  taken  by  one 
parent  from  another  in  a  distintegrating 
family. 

Are  those  children  all  at  risk?  Absolutely. 
But  this  is  not  the  fear  that  grips  most  par- 
ents who  let  a  child  walk  to  school  for  the 
fir.<;t  time,  who  leave  the  children  alone  in 
the  house,  who  lose  a  preschooler  in  the 
shopping  center,  who  wait  for  a  child  to 
come  home  *  *  V  It  is  the  strangers  that  we 
fear. 

It  1.S  impossible  to  exaggerate  the  pain  of 
those  parents  who  have  lost  a  child.  It  is  in- 
calculable, inconsolable.  But  it  is  easy  to  ex- 
a,igerate  the  risk,  and  In  these  months,  the 
fear  has  been  fanned  out  jf  all  proportion 
tc  the  reality. 

I  think  it's  worth  asking  why.  Why.  now. 
is  there  such  a  receptive  audience  for  this 
primal  anxiety?  It  isn't  just  the  misused  sta- 
tistics that  causes  an  epidemic  of  concern. 
There  must  be  some  particular  vulnerability 
in  parents  today. 

The  terror  of  losing  a  child  is  a  staple  of 
mythology  as  well  as  nightmares.  Village 
folklore  was  full  of  stories  about  strangers 
who  stole  children.  Gypsies  were  the  va- 
grants and  suspects.  In  those  days,  commu- 
nities were  tight  enough  thaw  the  only 
strangers  were  rootless  outsiders. 

Today,  more  and  more  of  us  are  outsiders, 
strangers  on  our  own  streets.  The  cities  are 
bigger,  neighborhoods  less  stable.  The  ratio 
of  strangers  to  friends,  strangers  to  families 
has  changed  dramatically.  This  is.  I  think, 
at  the  root  of  our  insecurity. 

In  this  same  world,  we  routinely  place  our 
children  in  the  hands  of  people  we  hardly 
know.  The  doctor  at  the  clinic,  the  teacher 
at  school,  the  swimming  counselor,  the  bus 
driver.  It  is  not  a  coincidence  that  the  fear 
of  child  abduction  Is  heightened  at  a  time 
when  more  of  us  leave  small  children  in  day 
care  outside  their  home  and  family  than 
ever  before. 

When  we  tell  our  children— as  we  must— 
to  beware  of  strangers,  the  number  of 
people  wearing  that  label  is  much  larger 
than  it  once  was.  The  more  time  they  spend 
away  from  us.  the  more  unknown  their 
world,  the  more  easily  our  anxiety  can  be 
tapped. 

The  victims  of  abduction  deserve  their  pri- 
ority, deserve  all  the  sophisticated  methods 
of  discovery  in  our  arsenal.  But  the  victims 
of  hysteria  should  wonder  about  the 
strangeness  of  our  lives.  Pear  grows  irration- 
ally In  a  world  without  communities  where 
we  know  the  naimes  of  children  only  when 
they  appear  on  a  milk  carton,  on  a  toll 
booth  or  on  a  poster  at  a  supermarket. 


A  "BARE  BONES"  DEFENSE 
BUDGET? 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WEISS.  Mr.  Speaker,  I  have 
here  a  digital  wristwatch  with  which 
to  time  my  remarks.  It  tells  the  time 
in  hours,  minutes,  and  seconds;  it  also 
gives  the  date  and  month.  Like  many 
such  watches,  it  was  made  in  Hong 
Kong.  Unlike  most  watches,  it  has  "US 
Army"  printed  on  its  face. 

This  watch  belongs  to  one  of  my 
constituents.  She  received  it  as  a  free 
gift  from  the  Army.  In  order  to  get 
this  watch,  Ehe  didn't  have  to  enlist, 
she  didn't  have  to  take  an  Army  skills 
test.  She  didn't  even  have  to  visit  a  re- 
cruiting office.  All  she  had  to  do  was 
to  request  information  about  the 
Army  by  filling  out  a  card  like  this. 

These  cards  have  been  sent,  unsolic- 
ited, to  people  throughout  my  district. 
They  have  even  been  mailed  to  senior 
citizens.  Today  I  am  asking  the  Secre- 
tary of  Defense  for  an  accounting  of 
this  recruiting  campaign. 

Secretary  Weinberger  has  told  us 
that  he  submitted  a  barebones  defense 
budget.  Army  giveaways  like  this  one 
make  me  wonder  just  who  is  being 
picked  clean. 

Check  out  the  opportunities:  College  aid; 
top  skill  training;  personal  challenge— be  all 
you  can  be  in  an  Army  of  Excellence. 

This  digital  wrist  watch  gives  hour, 
minute  and  secord  readings,  plus  day  and 
month.  It's  yours  free  when  you  inail  this 
card  at  the  right. 

Yours  free  ...  if  you  act  within  seven 
days! 

You  must  be  16  or  older  to  receive  your 
free  gift.  To  be  sure  to  receive  it.  you  must 
complete  all  biiinks.  Offer  expires  June  30, 
1985. 

Don' I  miss  out!  Get  full  details  on  choice 
of  Active  Army /Army  Reserve  opportuni- 
ties. Mail  card  today  for  Info  and  free  gift. 

No  obligation. U.S.  Army tJ.S.  Army 

Reserve Both. 

Send  me  the  Digital  WrUt  Watch. 

The  information  you  voluntarily  provide, 
to  include  social  security  number,  will  be 
used  for  recruiting  purposes  only.  Your 
social  security  number  will  be  used  to  ana- 
lyze Individual  response  to  this  mailing  (Au- 
thority: 10  use  503). 
Hon.  Caspar  Wiinbkrokr, 
Secretary  of  Defense,  The  Pentagon,  Wash- 
ington, DC. 

Dkah  Mr.  Sbcretart:  I  am  writing  to  in- 
quire about  a  recruiting  campaign  that  Is 
currently  being  conducted  by  the  U.S. 
Army.  This  campaign  was  brought  to  my  at- 
tention by  one  of  my  constituents,  who  re- 
ceived an  unsolicited  mailing  from  Col. 
Donald  F.  Border. 

Col.  Borden's  letter  described  opportuni- 
ties In  the  U.S.  Army  and  invited  my  con- 
stituent to  fill  out  a  card  requesting  further 
Information.  In  return  for  mailing  this  card, 
she  was  promised  a  free  U  S.  Army  digital 
wristwatch. 

My  constituent,  who  U  well  past  the  usual 
age  for  military  service,  was  appalled  to  dis- 
cover that  the  U.S.  Army  is  indiscriminately 
offering  free  wrlstwatches  to  anyone  whose 


name  happens  to  find  its  way  onto  the 
Army's  mailing  list.  The  sole  criterion  for 
obtaining  this  "free  gift"  is  that  the  recipi- 
ent must  be  at  least  sixteen  years  old. 

I  share  my  constituent's  concern  about 
this  recruiting  campaign.  Gifts  like  this 
wristwatch  may  be  "free"  to  the  recipient, 
but  their  cost  must  be  borne  by  the  Ameri- 
can taxpayer.  At  a  time  when  both  defense 
spending  and  the  federal  deficit  have 
reached  record  highs,  it  is  difficult  to  see 
how  this  could  possibly  be  a  prudent  and  re- 
sponsible use  of  our  nation's  resources.  I  am 
also  troubled  by  the  fact  that  these  "US 
Army"  watches  are  actually  manufactured 
in  Hong  Kong. 

I  would  therefore  appreciate  any  informa- 
tion you  can  send  me  concerning  this  re- 
cruiting campaign.  In  particular,  I  would 
like  to  know  the  answers  to  the  following 
questions: 

(1)  How  long  has  this  campaign  been 
going  on,  and  when  Is  it  scheduled  to  end? 

(2)  Is  the  Amky  running  this  campaign 
itself,  or  has  it  been  contracted  to  a  private 
agency? 

(3)  What  is  the  cost  of  this  campaign,  and 
how  much  does  the  Army  pay  for  each 
wristwatch? 

(4)  How  many  people  have  been  given 
watches?  How  many  of  these  people  have 
subsequently  enlisted? 

(5)  What  other  items  are  being  given  away 
to  people  who  request  Information  about 
service  In  the  Army?  Are  these  items  also 
manufactured  abroad? 

(6)  How  does  the  Army  obtain  its  mailing 
lists?  What  fraction  of  those  *ho  receive 
this  offer  are  even  el'gible  for  military  serv- 
ice? 

(7)  Are  the  other  branches  of  the  armed 
forces  conducting  similar  campaigns? 

For  your  information.   I  am  enclosing  a 
copy  of  Col.  Eoardman's  letter  and  the  ma- 
t3rials  that  accompanied  it.  Thank  you  for 
your  prompt  attention  to  this  matter. 
Sincerely, 

Tn)  Weiss, 
Member  of  Congress. 


RUSSIAN  SPIES  IN  THE  UNITED 
STATES 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DARDEN.  Mr.  Speaker,  Sunday 
on  "This  Week  with  David  Brinkley." 
StaAlsla^  Levchefiko,  a  Soviet  master 
spy  who  defected  to  the  West,  estimat- 
ed that  as  many  as  40  percent  of 
Soviet  diplomats  and  tourists  in  the 
United  States  are  principally  engaged 
in  spying. 

Clearly,  recent  events,  including  this 
startling  estimate,  call  for  action  on 
our  behall.  Almost  casually,  many  of 
tis  have  said  that  Soviet  espionage 
jeopardizes  our  national  security.  Let 
us  put  it  a  little  more  bluntly.  When 
the  Soviet  Union  obtains  top  secret  in- 
formation about  our  military  forces  it 
places  millions  of  lives— the  lives  of 
our  families,  friends,  and  constitu- 
ents—at greater  risk.  Espionage  is  seri- 
ous and  deadly  business. 

We  recently  enacted  stiff  penalties 
for  military  saboteurs  in  the  Defense 
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Authorization  bill.  But  we  also  need  to 
take  preventive  measures.  Soon,  I  will 
be  introducing  legislation  urging  the 
President  to  limit  the  number  of 
Soviet  diplomats  allowed  in  the  United 
•States  to  the  number  which  we  are  al- 
lowed in  the  Soviet  Union.  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
•lIUS  legislation. 

Mr  Speaker.  I  include  for  the 
Record  an  article  from  the  Atlanta 
Constitution"  detailing  Mr.  Levchen- 
ko's  comments: 

[From  the  Atlanta  Constitulion.  July  22. 

1985] 

40'"(  Of  Russi.ans  In  U  S   Are  Spit:s 

Defector  Claims 

Washington  —A  Russian  master  .spy  who 

defected  to  the  West  estimated  Sunday  that 

as  many  as  40  percent  of  Soviet  diplomats 

and  tourists  traveling  in  the  United  States 

are  intelligence  officials. 

To  curtail  such  activities,  said  formrr 
KGB  officer  Stanislav  Levchenko,  the 
number  of  Soviet  workers  and  visitors  in  the 
t_'nited  States  should  be  cut  to  the  same 
number  accepted  by  the  Soviet  Union, 

I  think  the  act  of  making  the  number  of 
U.S.  diplomau  and  Soviet  diplomat.s  m 
Moscow  and  Washington  equal  can  be  a 
great  help  for  reducing  the  .scale  of  Soviet 
espionage."  Levchenko  said  on  ABC's  This 
Week  With  David  Bnnkley 

I  would  say  from  35  to  40  percent  of  the 
Soviet  officials,  travelers,  tourists  in  this 
country  are  intelligence  officers."  he  said 

Levchenko.  filmed  in  shadows  so  his  face 
could  not  be  seen,  said  the  KGB  has  been 
trying  to  kill  him  since  he  defect^-d  to  the 
United  States  after  a  job  recruiting  Soviet 
spies  in  Japan. 

Sen.  Patrick  Leahy  'D-Vt.i,  vice  chairman 
of  the  Senate  S»  iect  Committee  on  Intelli 
gence.  .said  on  the  program  I  find  when 
I'm  giving  speeches  about  the  fact  there  s  a 
lot  of  spies  over  here- a  thousand  KGB 
agents  in  this  country,  more  than  that  actu 
ally-people  think  you  re  talking  about 
some  fantasy  ou'  of  the   50s 

Well  Its  not  We  all  say  we  ve  got  to 
watch  out  for  spies,  but  not  one  really  does 
take  It  seriously   " 

Leahy  urged  House  and  presidential  ap 
proval  of  a  Senate  amendment  equalizing 
the  US.  Soviet  diplomatic  corps  in  Wash 
ington  and  Moscow.  It  doesn  t  mean  you  re 
going  to  stop  spying:  there  s  no  way  you  can 
pass  a  law  to  stop  Soviet  spying  It  simply 
means  reducing  the  number  in  the  diplo- 
matic community  and  giving  the  FBI  a 
fighting  chance   ' 

According  to  the  Federal  Bureau  of  Inves- 
tigation, the  number  of  Soviet  diplomats, 
trade  officials  and  personnel  based  in  the 
United  States  totals  about  1.000-or  more 
than  three  times  the  figure  of  about  300 
American  personnel  stationed  in  the  Soviet 
Union 

Since  the  arrest  of  former  Navy  Warrant 
Officer  John  Walker,  his  son.  Michael,  and 
tvo  alleged  accomplices  charged  with  selling 
secreLs  to  the  Soviets,  Leahy  and  other 
members  of  Congress  have  called  for  tough- 
er penalties  against  convicted  agents 


and  extend  his  remarks  and  include 
extraneous  matter  > 
Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  in  compliance  with  the  reso- 
lution reported  from  the  Committee 
on  Rules  I  am  submitting  for  the 
Record  the  allocation  by  House  com- 
mittee of  budget  authority,  outlays, 
and  entitlement  authority  for  fiscal 
year  1986,  and  a  revised  allocation  for 
fiscal  year  1985.  These  two  allocations 
are  based  upon,  and  entirely  consist- 
ent with,  the  budget  resolution  (H. 
Con.  Res.  152)  passed  by  the  House  on 
May  23.  These  allocations  are  made 
pursuar  t  to  section  302(a)  of  the  Con- 
gressional Budget  Act,  and  are  submit- 
ted now  because  the  above  cited  reso- 
lution deems  the  House-passed  budget 
resolution  to  be  a  conference  agree- 
ment for  the  purposes  of  the  Budget 
Act. 

FISCAL  YEAR  1985  ALLOCATION  OF  SPENDING  RESPONSI- 
BILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SEC 
302(a)  Of  THE  CONGRESSIONAL  BUDGET  ACT 


SECTION  302  BUDGET 
AIXOCATIONS 

<Mr.  GRAY  of  Penrisylvania  asked 
and  was  given  permission  to  addreSvS 
the  House  for  1  minute  and  to  revise 
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PROVIDING    FOR    DISMISSAL    OF 
THE  ELECTION  CONTEST 

AGAINST  BEN  BLAZ 

Mr.  JONES  of  Tennessee,  from  the 
Committee  on  House  Administration, 
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submitted  a  privileged  report  (Rept. 
No.  99-220)  on  the  resolution  iH.  Res. 
229).  dismissing  x.h^  election  contest 
against  Ben  Blaz.  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


A  BIG  THANK  YOU  TO  BOSSIER 
CITY 

(Mr.  ECKART  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ECKART  of  Ohio.  Mr.  Speaker. 
I  rise  today  to  e.xpress  my  deep  appre- 
ciation to  the  people  of  Bossier  City, 
LA.  which  is  represented  by  my  col- 
league. Buddy  Roemer.  Recently,  they 
displayed  generosity  to  the  those  m 
northeast  Ohio  who  were  devastated 
by  tornadoes  a  few  weeks  ago.  In  the 
aftermath  of  those  tornadoes  money 
and  supplies  were  needed  to  help  fami- 
lies rebuild  their  homes  and  their 
lives.  The  citizens  of  this  Louisiana 
community  responded  with  kindness. 
They  collected  donations  for  a  large 
truck  load  of  furniture,  clothing,  ap 
pliances,  and  building  materials,  and 
drove  1.200  miles  to  Niles,  OH.  one  of 
the  hardest  hit  areas.  They  also  gave 
some  extra  money  to  further  help 
with  the  rebuilding  process.  These  do 
nations  will  go  a  long  way  for  the  fain- 
ilies  who  were  left  with  nothing  after 
the  tornadoes  struck. 

Bossier  City  is  no  stranger  to  trage- 
dy. In  1978  that  conmiunity  was  rav- 
aged by  a  hurricane.  This  unselfish 
effort  was  a  way  of  celebrating  their 
recovery  from  that  hurricane. 

It  is  often  said  that  giving  honors 
the  giver  and  the  people  of  Bossier 
city.  LA.  have  indeed  honored  them 
selves.  On  behalf  of  the  people  of 
northeast  Ohio  I  would  like  to  offer 
our  sincere  thanks. 


object,  but  would  the  gentleman 
repeat  the  last  part  of  his  statement? 
Did  he  say  he  had  cleared  it  with  the 
Minority^ 

Mr.  WEISS.  I  did.  indeed.  I  spoke  to 
Mr.  Walker,  and  he  has  no  objection. 

Mr.  SOLOMON  Mr.  Speaker.  I 
withdraw  my  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York'' 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INTERGOVERNMENTAL 
RELATIONS  AND  HUMAN  RE- 
SOURCES OF  THE  COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  SIT  DURING  THE  5- 
MINUTE  RULE  ON  TOMORROW 
AND  THURSDAY.  JULY  25.  1985 
Mr.    WEISS.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Subcom- 
mittee   on    Intergovernmental    Rela- 
tions  and    Human   Resources   of   the 
Committee     on     Government     Oper- 
ations be  permitted  to  meet  tomorrow 
and  on  Thursday  during  the  5-minute 
rule. 

I  have  cleared  this  matter  with  my 
raiiJiing  minority  member,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 
The  SPEAKER  pro  tempore  (Mr. 
LaFalce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.    SOLOMON.    Mr.    Speaker,    re- 
serving the  right  to  object,  I  will  not 


PRAISE  FOR  NEWPORT  NAVAL 
HOSPITAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain]  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  we 
live  in  an  imperfect  world.  Its  no  big 
revelation.  It's  just  imperfect.  Things 
go  wrong  every  day.  And  if  for  any 
reason  we  forget  about  the  world's  im- 
perfections, ve  have  news  anchormen 
who  remind  us  each  night  at  7  o'clock 
that  we  have  problems.  Big  probkn.s. 
The  trae  beauty  of  a  not-so-perfect 
world  lies  in  the  possibility  for  things 
to  go  right:  for  a  job  wt-U  done.  Little 
attention  would  be  paid  to  a  great  r.c- 
complishmt-nt  in  a  perfect  world. 

I  would  like  to  lake  this  opportunity 
to  share  with  my  colleagues  a  ^reat  ac- 
complishment that  is  happening  at 
this  very  minute  It  also  happened  yes- 
terday, and  it  most  lik.-ly  will  happen 
again  tomorrow,  and  the  next  day.  It 
regards  th"  superb  work  being  done  by 
the  U.S.  Naval  Hospital  in  Newport. 
RI. 

In  a  time  when  unflatter'ng  news  is 
being  publicizea  about  some  medical 
facilities.  I  am  pleased  to  read  the 
positive  constituent  mail  I  have  been 
receiving  regaiding  Newport's  Naval 
Hospital. 

One  constituent  wrote  me  last  week 
to  tell  me  about  the  experience  his 
wife  had  with  the  hospital.  She  was 
brought  to  the  emergency  room  where 
doctors  discovered  a  life-threatening 
brain  tumor. 

The  patient's  husband  believes  that 
the  quick-thinking  care  and  attention 
provided  by  the  hospital's  staff  is  re- 
sponsible for  his  wife  being  alive 
today. 

Hospitals  are  no  picnic.  Patients  are 
not  there  because  they  wish  to  be 
there.  This  often  creates  many  unhap- 
py attitudes,  all  armed  with  an  arsenal 
of  complaints 

Receiving  mail  from  constituents 
who  wish  to  praise  the  work  of  a  hos- 
pital is  special.  It  says  something.  It 
says  that  something  is  going  right 
even  if  the  world  does  have  its  flaws  at 
times.* 


PAY  EQUITY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Texas  [Mr.  Armey]  is  rec- 
ognized for  60  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  this 
evening:  I  would  like  to  discuss  the 
whole  question  of  pay  equity  within 
the  context  of  a  free  enterprise 
market  economy. 

This  is  an  old  question  that  has  been 
addressed  many  limes,  by  many 
people,  and  one  that  has  currently 
popped  up  again  within  the  context  of 
a  new  legislative  initiative  offered  by 
Congresswoman  Oakar.  from  Ohio. 

This  legislation  that  is  proposed  ad- 
dresses the  issue  of  pay  equity,  or  com- 
parable worth,  and  raises  a  great  many 
questions  about  the  fundamental  fair- 
ness of  the  methods  ana  procedures 
and  outcomes  of  pay  and  income  dis- 
tribution within  our  market. 

I  would  like  to  ?c  tack  and  look  at 
the  history  of  this.  I^  we  can  go  back 
for  a  minute  to  1776.  and  look  at  ai. 
important  work  that  was  written  at 
that  time  by  Adam  Smith.  "An  In- 
quiry Into  the  Nature  and  the  Causes 
of  the  Wealth  of  Nations." 

Adam  Smith,  with  this  important 
work,  brought  for  the  first  time  a 
formal.  syst?matic  analysis  of  econom- 
ic behavior,  and  he  related  to  what  he 
called  man's  natural  tendency  to  truck 
and  barter,  and  identified  in  that  that 
there  is  a  natural  tendency  for  human 
beings  to  recognize  in  themselves  and 
in  the  resources  that  they  have  com- 
manded, particularly  within  the  con- 
text of  a  private  property  ethic,  a 
unique  specialization  of  productive  ca- 
pability; that  each  and  every  individ- 
ual had  his  unique  skills;  men  and 
women  alike;  their  talents,  their  abili- 
ties, and  some  jobs  they  could  perform 
better  than  others. 

The  resources  they  had  at  their  com- 
mand were  often  better  suited  for 
some  forms  of  production  than  for 
others,  and  there  are  all  forms  of  geo- 
graphic and  demographic  and  biologi- 
cal and  physiological  characteristics 
that  went  into  that;  but  nevertheless, 
himian  beings  have  that  Inherent  ca- 
pability of  recognizing  that  area  which 
Adam  Smith  called  comparative  ad- 
vantage. 

The  sum  and  substance  of  that  is 
that  some  of  us  are  capable  of  doing 
some  jobs  better  than  others,  and  we 
recognize  that  capability.  For  exam- 
ple. I  might  find  myself  to  be  250 
pounds  and  6  foot  7  and  be  able  to  run 
an  extremely  fast  40-yard  dash  and  be 
very  strong  and  I  even  perhaps  am  a 
little  bit  mean,  in  which  case  I  might 
find  myself  uniquely  qualified  to  be  a 
defensive  end  for  the  Minnesota  Vi- 
kings. 

In  which  case,  if  I  were  very  produc- 
tive at  the  activities  required  of  defen- 
sive ends,  and  if  indeed  the  public  con- 
tinued to  pay  a  tremendous  price  for 
the  tickets  to  observe  defensive  ends 
in  action.  I  might  very  well  find  myself 
paid  at  a  rate  which  was  higher  than 
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that,  say,  of  a  college  professor  who 
some  might  coiisider  to  be  a  person 
who  offers  a  great  deal  more  in  value 
to  .he  community  and  to  the  society; 
bat  nevertheless  the  market  does  not 
reveal  any  willingness  on  the  part  of 
people  to  express  that  subjective  valu- 
ation in  the  form  of  a  price.  I  myself 
have  lectured  in  the  university  campus 
for  20  years  and  T  have  not  yet  had 
anybody  exhibit  a  willingness  to  pay 
$10.75  to  come  and  watch  me  lecture 
for  2 ''2  hours  as  they  did  for  example 
on  many  occasions,  to  watch  Carl  Eller 
beat  up  on  quarterbacks. 

So  indeed  there  is  an  objective  crite- 
ria by  which  tiie  valuation  of  that  spe- 
cialized effort  can  be  worked  out 
within  a  market  context,  as  people 
dnote  themselves,  by  their  choice,  to 
that  area  in  which  they  are  most  pro- 
ductive relPtive  to  otner  people. 

This  is  a  vc-y  important  point.  In  a 
market  circumstance,  we  make  the 
free  choice.  There  are  very  many 
things  that  we  would  evaluate  in  our 
determination  of  a  free  choice,  and  the 
market  has  a  tendency  to  sort  these 
choices  out,  to  sort  out  the  supply  of 
people  available  for  different  occupa- 
tions, and  to  juxtapose  that  rather 
sensationally  against  the  demand  that 
is  out  there  for  people  in  these  varioas 
occupations,  and  indeed  assign,  then,  a 
price  that  is  competitive  in  such  a  way 
as  the  Quantity  of  services  offered  at 
that  competing  market  price  will  be 
equal  just  to  that  quantity  demanded. 

D  1750 

Indeed,  in  a  wonderfully  miraculous 
way,  the  market  clears  in  such  a  way 
as  to  avoid  either  a  shortage  of  those 
necessary  services  or  a  surplus  of 
those  services. 

That  is  a  wonderful  thing  that  we 
often  refer  to  as  the  miracle  of  the 
market,  allocating  resources  to  those 
areas  in  which  they  are  most  produc- 
tive and  away  from  areas  in  which 
they  are  less  productive  and  rewarding 
those  resources  employed  in  those 
most  productive  alternative  uses  in  a 
manner  commensurate  with  the 
extent  to  which  society  values  that 
productive  activity  by  exhibiting  in 
turn  a  willingness  to  go  out  and  pur- 
chase that  conunodity  in  deference  to 
other  commodities  that  they  might 
purchase. 

Nevertheless,  despite  the  fact  that 
the  market  has  worked  well  for  cen- 
turies and  was  very  well  described  by 
Adam  Smith  in  1776,  people  continue 
to  question  the  validity  of  the  market, 
the  validity  of  this  free  choosing, 
freely  initiating  private  enterprise 
system,  and  to  raise  questions  and  res- 
ervations. Indeed.  John  Stuart  Mill 
wrote  in  the  middle  I840's  and  up 
until  1869,  and  expressed  the  confi- 
dence that  somehow  or  another  the 
economic  conmiunity  as  a  whole, 
through  a  political  process,  in  total 
disregard  to  the  manner  In  which  It  al- 


located its  resources  and  maximized 
the  efficient  utilization  of  those  re- 
sources to  the  maximum  total  product 
for  its  community,  could  make  then  a 
separate  decision  with  respect  to  how 
those  commodities  produced  would  be 
distributsd  among  its  population.  I 
think  Mill  committed  a  fundamental 
error  there  in  suggesting  that  some- 
how there  could  be  a  fundamental  sep- 
aration between  the  allocation  of  re- 
sources to  alternative  production  tasks 
and  the  resultant  reallocation  of  the 
fruits  of  that  labor  back  to  those  that 
performed  the  labor.  But  he  broke  the 
ice  then  by  way  of  suggesting  that 
somehow  or  another  there  could  be  a 
governmentpl  decision  regarding  the 
division  of  labor,  the  division  of 
output,  that  might  indeed  result  in  a 
more  desirable  outcome  than  that  nat- 
ural outcome  that  would  come  from 
the  fragmented  but  free  decisions  of 
the  individuals  in  the  c6mmunity  to 
express  their  preference,  their  desires 
and  their  demands. 

Karl  Marx  took  this  up  at  a  later 
time,  beginning  with  a  notion  that  was 
really,  frankly,  lacking  in  substance, 
the  notion  that  was  called  the  labor 
theory  of  value,  where  he  argued  that 
what  determines  the  value  of  a  com- 
modity is  the  number  of  labor  hours 
that  go  into  that  commodity  and  the 
number  of  labor  hours  alone  would  be 
the  determinant  of  the  value  of  that 
commodity,  looking  at  it  only  from  the 
supply  side. 

He  went  on  then  to  argue  that, 
therefore,  only  workers  can  create 
value,  and  since,  as  he  observed  the 
world  in  which  he  lived,  only  workers 
were  where  that  value  was  distributed 
to,  that  is  to  say.  the  value  v/as  distrib- 
uted not  only  to  owners  of  labor  but  to 
owners  of  capital,  Marx  thought  he 
saw  a  fiuidamental  inequity  in  the 
system,  and  he  postulated  the  problem 
that  he  perceived.  I  think  he  set  the 
stage  for  the  debate  that  would  follow 
for  years  and  years  to  come  when  he 
argued  that  under  capitalism  we  take 
from  each  in  accordance  with  their 
ability  and  give  to  each  in  accordance 
with  their  contribution. 

Now,  Karl  Marx  thought  this  was 
fundamentally  unfair.  By  way  of  con- 
trast, this  concept  of  distribution  tied 
to  contribution  to  production  is  what 
is  characteristic  of  the  value  system 
that  is  the  heritage  of  Western  civili- 
zation. In  the  United  States  we  would 
argue  in  favor  of  an  ethic  governing 
Income  distribution,  which  would  take 
from  each  in  accordance  with  their 
ability  and  reward  to  each  in  accord- 
ance to  their  contribution.  Indeed,  if 
we  find  ourselves  working  alongside  a 
person  who  contributes  less  than  we 
do,  we  may  very  well  resent  that  per- 
son's equal  share  to  our  own  and  do  I 
think  a  rather  obvious  thing,  which  is 
to  contribute  less  ourselves,  in  orde'-  to 
bring  about  a  parity  between  the  rela- 
tionship between  our  share  of  output 


and  our  contribution  as  compared  to 
the  others. 

An  important  aspect  of  this  equity  is 
that  you  have  a  built-in  incentive, 
then,  for  each  to  contribute  in  accord- 
ance with  their  ability.  If  indeed  I 
know  clearly  that  the  greater  my  con- 
tribution, the  greater  my  reward,  that 
if  indeed  I  take  the  initiative,  put  my 
shoulder  to  the  grindstone,  work 
harder,  that  that  will  be  rewarded  by  a 
greater  share  of  the  total  output.  I 
have  then  a  natural  incentive  to  give 
that  greater  contribution. 

But  Marx  saw  the  possibility  for  a 
more  fair  world,  a  world  that  he  de- 
scribed in  the  most  general  terms,  and 
indeed  was  able  to  describe,  quite 
frankly,  with  the  most  minimal  discus- 
sion by  way  of  a  contrast  to  this  his- 
toric capitalist  formula  for  income  dis- 
tribution. 

Marx  envisioned  a  world  that  was  a 
greater  world,  a  world  in  which  we 
would  take  from  each  in  accordance 
with  their  ability  and  give  to  each  in 
accordance  with  their  needs.  Somehow 
he  felt  this  was  a  more  fair  formula,  a 
more  fair  equation,  but  he  totally 
overlooked  the  question  how  would  we 
in  such  a  context  of  distribution  in- 
spire people  to  give  that  greater  share 
commensarate  with  a  greater  ability. 
If  indeed  you  and  I  realized  that  we 
will  get  the  same  reward  irrespective 
of  disparate  contributions,  neither  one 
of  us  has  an  incentive  to  contribute 
more  than  the  other  fellow. 

Karl  Marx  totally  ignored  that,  and 
he  went  on,  frankly,  I  think  with  his 
head  in  the  clouds  total  disregarding 
human  nature.  The  fact  of  the  matter 
is,  Mr.  Speaker,  when  we  work  we 
work  first  and  foremost  for  ourselves 
and  the  people  that  we  love,  and  we 
work  harder  if  we  find  that  our  harder 
work  does  bring  a  greater  gain  to 
those  people  we  love. 

But  that  set  off,  then,  a  stage  of 
attsick  against  the  capitalist  free  en- 
terprise system,  the  recurring  thun- 
deous  rejoinder  generation  after  gen- 
eration, each  and  every  generation 
would  produce  a  new  champion  of 
equity,  fairness,  equality,  that  would 
argue  that  capitalism  in  its  free 
market  workings,  where  indeed  people 
were  given  equal  pay  for  equal  work, 
was  not  a  fair  system. 

The  most  recent  purveyor  of  the 
kinds  of  thinking  that  we  have  gener- 
ating along  these  lines,  which  I  will 
call  the  communal  ethic  in  contrast  to 
the  Individualistic  ethic,  where  each 
contributes  in  accordance  with  their 
ability  and  takes  in  accordance  with 
their  contribution,  this  I  call  the  indi- 
vidualistic ethic,  the  ethic  that  is  often 
described  as  quid  pro  quo,  this  for 
that.  The  contrast  is  often  called  the 
need  ethic  or  the  conmiimal  ethic  and 
Is  one  indeed  that  many  groups  have 
argued  against.  Why  should  somebody 
receive  more  because  it  is  subjectively 
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perceived  that  they  need  more,  even 
though  they  may  not  have  made  the 
contribution?  The  most  recent  propo- 
nent of  the  need  ethic,  of  formulas  ad- 
ministered by  the  State  to  serve  some 
localized  idea  of  fairness,  is  John  Ken 
neth  Galbraith.  Mr.  Galbraith.  of 
course,  has  been  a  very  important  in- 
fluence in  our  time  and  a  person  who 
has  an  enormous  flair  for  what  I 
might  call  rhetorical  innovation,  and 
he  has  made  enormous  contributions 
to  all  kinds  of  false  assumptions  and 
false  thinking  regarding  the  area  of 
income  distribution. 

So  the  assault  was  o.i.  and  li.  is  car- 
ried on  today.  Marx  had  to  be  an- 
swered. It  is  a  rather  interesting  thing, 
because  in  a  search  for  an  answer  to 
Karl  Marxs  critique  of  capitalism,  we 
developed  a  whole  new  school  of  eco- 
nomic thought,  a  whole  approach  to 
the  subject  which  is  often  called  the 
Aust/ian  School  of  Economic 
Thought,  and  within  that  Austrian 
school,  staffed  primarily  by  Austrian 
economists,  there  emerged  the  first 
great  American  economic  theorist,  ne 
first  American  economist  to  acnieve 
international  acclaim  John  Bates 
Clark,  who  lived  from  1847  to  1938  and 
wrote  in  the  late  1800's,  and  ariswered 
Karl  Marx  in  1886  with  a  whole  new 
perception  of  the  theory  of  value  as  it 
relates  to  compensation  of  people  con- 
tributing to  output. 

Z  1800 
A  very  difficult  analysis  to  follow, 
and  one  that  is  not  popular  among  stu- 
dents of  economics  by  virtue  of  its  dif- 
ficulty. 

John  Bates  Clark  pointed  out  that 
as  you  examine  different  occupations 
in  a  world  of  work,  you  find  that  each 
separate  occupation  has  its  different 
dimensions  and  characteristics.  Some- 
thing that  I  have  taken  the  liberty  to 
call  "Obnoxiousness  Factors." 

The  first  thing  we  have  to  under- 
stand is  that  they  call  it  work:  they  do 
not  call  it  play.  It  is  not  something  we 
do  because  we  enjoy.  Certainly,  some 
of  us  are  fortunate  in  that  we  are  able 
to  pui-sue  what  we  call  the  self-actua- 
lizing occupations  and  get  a  certain 
satisfaction  from  our  work.  But  the 
average  worker  in  any  industrial  com- 
munity must  first  come  to  terms  with 
the  fact  that  what  you  are  doing  is 
sacrificing  a  certain  amount  of  leisure 
time  which  is  almost  always  more  en- 
joyable for  time  on  the  job,  which  is 
almost  always  less  enjoyable,  and  that 
yoi'r  objectives  in  doing  so  are  to  pro- 
vision yourself  and  your  family  as  best 
you  can  given  the  talents  and  the 
skills  that  you  have. 

Each  and  every  one  of  us  have  an 
enormous  range  of  choice.  I  sjn  always 
amused  by  friends  and  colleagues  who 
argue,  well,  I  have  no  choice:  this  is 
the  only  job  I  can  get.  That  is  rarely 
the  case.  If  you  say  this  is  the  best  job 
I  can  set.  I  will  believe  you.  I  would 
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suppose  that  anybody  would  occupy 
themselves  in  the  best  job  they  can 
get  given  their  talents  and  their  skills 
and  the  things  they  value  in  life. 

For  example.  I  spent  20  years  of  my 
life  as  a  college  professor.  It  was  not 
the  only  job  I  could  get,  but  it  was  cer- 
tainly the  best  job  I  could  get.  I  could 
have  shoveled  coal  as  I  did  when  I  was 
a  young  man.  I  could  have  gone  out 
and  climbed  poles  for  the  power  com- 
pany as  I  did  when  I  was  a  young  man. 

I  could  have  worked  as  a  store  clerk. 
I  could  have  done  any  number  of  hun- 
dreds of  different  occupations.  But  I 
chose  this  one  because  given  my  skills, 
my  talents,  my  ability,  this  was  the 
best  I  could  do.  That  is  where  we  find 
ourselves.    We    tend    often    to    Ignore 

that. 

It  is  a  basic  and  fundamental  human 
characteristic  that  I  find  fascinating 
to  study.  Virtually  everybody  I  know- 
believes  themselves  to  be  overworked 
and  undercompensated.  I  do  not  know 
anybody  in  the  most  privileged  occu- 
pations, who  does  not  have  that  self 
perception.  Quite  often  you  have  the 
housewife  who  feels  overworked  and 
underappreciated.  In  the  whole  justa- 
position  of  the  man  and  woman  with 
respect  to  the  division  o'  housework,  i' 
is  a  fascinating  thing  to  watch  the  dis- 
cussions that  are  carried  on  when  each 
party  is  enormously  aware  of  all  they 
do  by  way  of  the  tasks  around  the 
house,  and  are  seemingly  unaware  of 
what  is  done  by  the  other  party.  It  is  a 
fundamental  human  characteristic. 

That  is.  of  course,  the  tendency  that 
we  have,  but  we  must  always  remem- 
ber that  It  is  our  choice  and  this  is  one 
of  the  difficult  things  that  we  have. 
Nobody  makes  the  choice  for  us,  we 
make  the  choice.  We  have  to  make  a 
distinction  between  being  free  to 
choose  and  having  free  choices.  You 
rarnot  ha'e  something  without  giving 
something  up.  If  you  are  going  to 
choose  to  drop  out  of  high  school  and 
gee  an  immediate  job,  then  you  give  up 
the  high  school  diploma.  But  it  is  your 
choice.  The  opportunity  to  continue  is 
there. 

If  you  are  going  to  choose  to  take  a 
job  inside,  out  of  the  heat,  out  of  the 
realm  of  heavy  lifting,  that  Is  a  choice 
you  will  make,  and  you  will  give  up 
then,  perhaps,  the  higher  pay. 

So  as  we  look  at  these  jobs  that  are 
arrayed  in  front  of  us,  and  we  look  at 
ourselves  and  the  skills  that  wc  have 
available  to  us  and  we  think  of  the 
things  we  value,  many  things,  obvious- 
ly we  value,  the  material  goods  that 
can  be  bought  with  the  wages  we 
might  earn  in  the  alternative  occupa- 
tions, and  consequently  wage  becomes 
very  important  as  an  incentive  to  "js  In 
making  these  different  choices.  To  a 
large  extent,  we  will  tend  to  choose 
then  that  occupation  for  which  we  are 
qualified  that  pays  the  higher  salary. 

But   that   is   not   all   we   value.  We 
value  our  leisure  time.  We  value  our 


time  with  our  family.  We  value  the  op- 
portunity to  do  what  we  prefer  to  do 
rather  than  what  we  must  do.  We 
value  the  opportunity  to  be  our  own 
boss.  This  Nation  has  millions  of  small 
farmers  who  continue  to  stay  on  the 
small  farm  despite  the  fact  they  do 
not  earn  the  income  they  could  earn  if 
they  give  up  their  farm  and  go  some- 
place else.  Why  do  they  do  that?  Be- 
cause they  like  being  their  boss;  they 
like  that  independence,  that  auton- 
omy. 

There  are  many  factors  that  go  into 
our  choice.  The  one  thing,  again,  I 
would  like  to  remind  you,  is  that  we 
have  the  freedom  to  make  that  choice; 
we  are  not  compelled  down  one  route 
or  another.  We  make  these  choices  as 
we  go  on  to  our  education  and  deter- 
mine if  we  should  do  this  major  Oi  if 
we  should  do  that  major.  Should  we 
study  this  subject  or  should  we  study 
another  line  of  subjects?  We  prepare 
ourselves  then  for  some  future  occupa- 
tion, and,  hopefully,  we  will  guess  cor- 
rectly. 

Now.  looking  then  at  any  occupation 
you  might  choose,  let  us  take  a  job,  for 
example,  as  a  garbage  collector.  It  is  a 
rather  obnoxious  job:  it  is  a  dirty  job. 
You  are  picking  up  other  peoples' 
trash;  you  are  working  in  the  hot  sun; 
you  are  working  hours  that  are  not 
particularly  desirable.  You  work  under 
conditions  that  are  generally  not  very 
satisfactory  and  I  think  probably  can 
be  generally  described  af  pretty  ob- 
noxious conditions. 

As  you  might  guess,  there  are  very 
few  people  willing  to  make  the  choice 
to  be  a  garbage  collector.  As  a  conse- 
quence of  that  we  ilnd  then  a  low 
supply  of  garbage  collectors.  Similarly, 
truckdrivers.  If  you  were  to  choose  to 
be  a  truckdriver.  vou  would  have  to 
accept  many  hours  and  days  perhaps 
on  the  road,  away  from  your  family. 
You  would  have  to  accept  the  trials 
and  tribulations  of  being  on  the  road, 
moving  your  vehicle,  quite  often  a 
very  heavy,  cumbersome  vehicle, 
through  heavy  traffic  and  strange 
communities,  finding  locations  that 
are  a  dot  on  the  map,  and  then  when 
you  are  arriving  there  with  this  great 
big  18-wheeler.  having  the  obnoxious 
task  of  turning  it  and  backing  it  into  a 
space  that  is  barely  big  enough  to  put. 
it  seems,  sometimes,  a  Porche.  A  very 
obnoxious  job. 

As  you  might  guess,  there  is  a  tre- 
mendous aversion  to  that  occupation. 
On  the  other  hand,  you  may  find 
yourself  prepared  and  fit  for  a  posi- 
tion in  a  nice  air-conditioned  office 
doing  light  work  with  a  congenial  envi- 
ronment. Friendly  coworkers,  conven- 
ient to  downtown  and  some  of  the 
things  that  you  enjoy  most.  You  may 
very  well  find  the  obnoxiousness 
factor  of  that  being  minimal.  A  supply 
curve  there  exhibiting  the  fact  that 
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great  numbers  of  people  prefer  that 
job. 

Now,  it  is  a  fundamental  fact  in  all 
economic  analyses,  the  greater  the 
supply,  the  lower  will  be  the  price.  If 
the  supply  increases,  this  will  tend  to 
drive  'he  price  down  simply  because 
there  are  so  many  more  people  avail- 
able for  that  occupation. 

On  the  other  hand,  there  is  always  a 
demand  expressed  for  an  occupation. 
This  is  a  fascinating  part  of  the  analy- 
sis that  John  Bates  Clark  gave  us. 
Why  does  a  businessman  demand  a 
worker?  They  demand  a  worker  for 
the  value  of  output  that  worker  can 
generate,  and  that  value  of  output  is 
determined  by  two  things.  One,  the 
physical  contribution  that  that  worker 
makes  to  increase  total  product.  We 
call  this  the  marginal  physical  prod- 
uct. What  if  I  bring  another  worker 
onto  my  work  force,  what  will  that 
worker  contribute  to  the  product  that 
I  nave  on  line  here?  If  he  produces  10 
other  units  of  output,  then  he  is  worth 
whatever  I  can  sell  10  units  of  output 
for.  The  other  component  being  then 
the  price  of  the  output. 

The  price  of  your  product  reflects 
what  society  believes  to  be  the  value 
of  this  commodity  relative  to  all  the 
other  commodities  on  which  they 
could  spent  their  income.  I  always  im- 
derstard  that  whenever  I  go  into  a 
grocery  store  and  freely  and  voluntari- 
ly choose  to  buy  brand  X.  I  give  up  not 
only  all  other  brands  of  that  product 
on  which  I  could  have  spent  that 
money,  but  all  the  other  products  on 
which  I  could  have  spent  that  money. 
I  make  that  choice. 
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I  make  that  choice.  It  is  a  choice 
that  I  do  not  often  relish  suid  it  is  a 
choice  that  in  itself  can  be  an  obnox- 
ious choice,  but  indeed,  the  freedom  of 
choice  that  we  have  within  this 
market  setting  is  phenomenal  and  we 
make  these  choices  all  the  time. 

So  then  the  manufacturer  offering 
his  commodity  on  one  hand,  and 
trying  to  hire  the  number  of  workers 
here  so  that  he  can  eventually  produce 
just  the  right  amount  of  output  that 
he  can  sell  over  here,  takes  that  piece 
of  information  from  the  goods  market, 
called  the  price  of  the  output,  com- 
bines that  with  the  piece  of  informa- 
tion from  the  resource  market,  called 
the  productivity  of  the  labor  compo- 
nent in  that  productive  activity,  puts 
them  together  and  determines  what 
he  can  pay  for  that  wo'-ker.  He  cannot 
pay  more,  because  to  do  so,  he  would 
lose  money.  If  he  tries  to  pay  less, 
somebody  else  will  come  and  bid  those 
workers  away. 

So  he  is  really  caught  in  a  situation 
where  he  must  make  a  very  careful 
resolution  of  this  two-market  problem, 
getting  then  the  appropriate  tunount 
hired  to  produce  the  appropriate 
amount  of  output. 


That  is  a  wonderful  working  out  of 
the  marketplace,  is  extremely  complex 
and  is  extremely  difficult.  What  hap- 
pens here  is  that  we  find  here  then 
within  the  context  of  our  economy  a 
host  of  jobs,  all  of  which  will  pay  dif- 
ferent wages  but  all  of  which  will  have 
different  characteristics  with  respect 
to  work  environment.  Then  we  put 
that  within  the  context  of  the  family 
life,  and  particularly,  if  you  will,  and 
frankly,  Mr.  Speaker,  I  am  a  little  dis- 
concerted at  the  extent  to  which 
people  will  ignore  or  pretend  to  be  ir- 
relevant thousands  of  years  of  family 
life  traditions,  but  the  fact  of  the 
matter  is  historically,  and  quite  frank- 
ly, again,  if  you  go  back  to  years  of  a 
more  primitive  technology,  for  very 
good  physical  reasons,  reasons  having 
to  do  with  size  and  :;trength  and  bio- 
logical characteristics,  there  evolved 
over  the  years  a  tradition  of  a  division 
of  labor  within  the  home. 

Historically,  there  was  a  technologi- 
cal imperative  to  that  tradition,  but  as 
you  know,  science  and  technology 
always  moves  faster  than  socicl  adjust- 
ment and  change.  Even  though  we 
have  the  science  and  technology  today 
that  may  free  us  from  traditional 
household  occupational  roles,  the  tra- 
ditions that  we  grew  up  with  will  move 
more  slowly. 

So  there  became  then  a  traditional 
tendency  for  certain  occupations  to 
have  a  greater  attraction  for  men  than 
for  women  because  they  imposed 
greater  demands  on  physical  strength, 
greater  demands  on  size,  they  required 
working  out  in  the  hot  sun,  lifting, 
suffering  risk  and  danger  in  many 
cases,  in  many  cases  requiring  a  physi- 
cal ability  to  defend  oneself,  as  for  ex- 
ample in  the  case  of  police  work. 

There  became  on  the  other  side  a 
host  of  occupations  that  women  were 
quite  frankly  more  fit  for  than  men  by 
way  of  their  understanding  of  their 
role  in  the  community.  Some  people 
choose  to  call  that  social  conditioning. 
I  do  not  want  to  put  a  label  on  it.  The 
fact  of  the  matter  is,  tradition  has  had 
a  tremendous  amount  of  influence 
over  this.  We  tend  not  to  give  that  up. 
One  of  ihe  things  I  tried  to  tell  my 
students,  little  girls  tend  to  emulate 
big  women;  little  boys  tend  to  emulate 
big  men.  They  learned  these  roles,  but 
technology  will  free  us  from  the  re- 
quirement that  we  have  these  roles, 
and  in  recent  years,  technologies  have 
meant  a  great  deal. 

Nevertheless,  we  see  a  tradition  and 
a  tendency  historically  for  people  to 
gravitate  to  different  kinds  of  job  ap- 
plications based  upon  technologically 
different  constraints. 

We  find,  of  course,  that  some  of 
these  occupations  pay  more  than 
others,  for  two  reasons:  One,  because 
they  are  so  obnoxious  in  the  physical 
demands  that  they  make,  and  the 
characteristics  of  temperature  and 
heavy    lifting    and    danger    that    are 


characteristic  of  them,  and  perhaps 
sometimes  esoteric  technical  skills.  I 
would  not  want  to  discount  the  kind  of 
technical  understanding  that  is  neces- 
sary to  unplug  a  stopped  drain.  It  is 
not  always  something  that  people  can 
do.  Indeed,  I  know  manj  Ph.D.'s  who 
caruiot  unplug  a  stopped  drain.  So  the 
skills  and  the  peculiar  work  under- 
standing that  you  might  find  in  a 
plumb3r,  working  again  also  often 
under  rather  difficult  circumstances 
and  obnoxious  circumstances  will  tend 
then  to  give  us  a  reduced  supply  of 
workers  willing  to  work  in  that  occu- 
pation, that  reduced  supply  tending  to 
raise  the  price  that  we  would  pay  to 
get  people  to  come  into  that  occupa- 
tion. 

Other  occupations  are  rather  pleas- 
ant, nice  working  hours,  nice  working 
conditions,  no  heavy  work.  Indeed,  one 
Member  of  Congress  is  reputed  to 
have  said  that  the  reason  he  stayed  in 
Congress  was  because  he  managed  to 
avoid  working  outside  with  heavy  lift- 
ing. I  can  well  appreciate  that  point  of 
view.  That  will  tend  to  cause  people  to 
gravitate  to  that  occupation,  and  the 
pay  will  be  different  but  the  rewards 
in  terms  of  all  that  we  value  will  still 
be  sufficient  enough  to  get  someone  to 
move  here  rather  than  there. 

Also,  often  I  have  known  people  who 
will  tell  me,  "I  have  a  lousy  job.  This  is 
a  terrible  job.  I  wish  I  could  have  a 
better  job.  I  hate  this  job."  The  solu- 
tion is  very  simple.  If  your  job  is  not 
the  best  job  for  you,  given  your  abili- 
ty, then  take  another  job.  There  is  an- 
other job  you  can  have,  but  you 
carmot  give  up  this  job  and  take  that 
job  without  sacrificing  something. 
Maybe  it  would  be  the  higher  pay. 
Maybe  it  would  be  the  number  of  lei- 
sure hours  that  you  have.  But  there  is 
an  alternative  that  you  can  take.  The 
choice  is  yours. 

Again,  I  find  a  rather  interesting 
phenomenon  on  the  ptrt  of  individ- 
uals. We  tend  not  only  to  consider  our- 
selves always  to  be  overworked  and  un- 
derpaid, overworked  auid  under  appre- 
ciated, but  we  tend  always  to  try  to 
find  a  way  to  avoid  responsibility  for 
where  we  are  in  our  life.  We  are 
always  looking  for  someplace  where 
we  can  get  off  the  hook,  where  some- 
body else  is  reponsible  for  where  I  am. 

It  is  amazing  to  me  how  often  we 
mignt  seek  to  present  the  guise  of 
helplessness.  The  reason  we  do  that  is, 
decicions  are  hard  to  make.  It  is  diffi- 
cult for  each  and  every  one  of  us  to 
take  our  life  into  our  hands  and  to 
make  changes  perhaps  that  are  non- 
conventional,  maybe  nontradition,  per- 
haps might  be  disapproved  of  by 
friends  and  peers  and  family.  But  be- 
cause we  want  something  else  for  our- 
selves, and  do  not  indeed  have  the 
sense  of  personal  autonomy  to  go  grab 
that  because  that  is  what  we  want, 
and  instead  defer  to  what  we  expect 


20120 

others  might  think  we  should  have,  we 
tend  to  feign  helplessness  a  lot  and 
that  kind  of  goes  into  the  argument 
that  says  in  the  final  analysis.  "Since  I 
have  now  this  job  where  I  am  not 
being  paid  fairly,  I  request  the  inter- 
vention of  some  strong  third  party  to 
come  to  my  rescue.  Relieve  me  of  the 
obligation  of  changing  jobs,  relieve  me 
of  the  obligation  of  accepting  that 
where  I  am  is  a  consequence  of  my 
own  decisions,  and  give  me  an  instant, 
magic  reprieve  from  the  injustice  that 
I  perceive  from  having  been  asked  to 
give  too  much  work  at  too  liftle  pay." 
without  perceiving  that  everybody 
perceives  himself  to  suffer  that  same 
injustice. 

This  has  brought  us  in  recent  days 
to  the  comparable  pay  or  equity  move- 
ment, but  let  us  go  back.  The  fact  of 
the  matter  is,  John  Bates  Clark  proved 
that  these  market  forces,  working  as 
they  do,  ended  up  where  workers  by 
and  large,  and  with  very  few  excep- 
tions, got  a  wage  which  was  equal  to 
their  value  of  marginal  product. 

-  1820 
So  that  a  worker  brought  into  a  fac- 
tory that  contributed  100  units  of  ad- 
ditional output  to  that  factory,  if  the 
output  would  sell  for  $1  a  unit,  was 
getting  $100.  And  indeed  he  got  that 
paid  in  direct  accordance  with  his  con- 
tribution. That  was  the  normal,  the 
natural,  and  the  predictable  outcome 
of  the  free  exchange  of  labor  in  a  capi- 
talist system  of  markets.  Aiid  if  there 
was  indeed  a  need  for  more  workers 
over  here,  the  market  would  show  that 
with  an  increase  in  demand,  that 
would  raise  the  price  and  people  would 
go  from  here  to  there,  and  they  exer- 
cised their  voluntary  choice  to  move 
from  one  job  to  a  better  job.  It  worked 
well. 

Now,  indeed,  unfortunately,  you 
cannot  operate  an  economy  outside  of 
a  social  setting,  and  indeed  there  are 
people  within  communities  that  have 
a  certain  mean-spiritedness,  a  certain 
narrowmindedness,  and  historically  we 
have  a  troubled  time  with  this  because 
in  fact  quite  often  what  we  found  was 
that  people  would  tend  to  preclude 
others  from  an  equal  opportunity  to 
get  the  work,  quite  often  on  the  most 
capricious  of  grounds,  because  of  race 
or  sex,  quite  often  because  of  creed. 

Prom  a  market  point  of  view,  this  is 
not  an  efficient  way  to  conduct  busi- 
ness. It  always  amazed  me  that  any 
businessman  could  think  he  could 
afford  the  luxury  of  prejudice.  Why 
would  I  dare  to  not  hire  the  most 
qualified  person,  knowing  that  I  risk 
the  possibility  that  that  person  may 
go  to  work  for  my  competitor  and 
indeed  may  go  over  there  and  drive  me 
out  of  business?  But.  unfortunately,  it 
happened. 

So  we  had  a  rising  cry  in  this  coun- 
try that  began  with  the  civil  rights 
movements  in  the  1960's  and  proceed- 
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ed  through  the  equal  rights  move- 
ment. It  was  not  a  cry  that  sa*d,  "Lets 
restructure  the  fundamental  economic 
system  under  which  we  work."  but  it 
said.  "Let's  reevaluate  the  social  pres- 
sures and  the  social  mores  and  the 
demonstrations  of  bald-faced  prejudice 
that  we  live  with  in  this  community  by 
passing  laws  which  say  that  everybody 
is  entitled  to  equal  employment  oppor- 
tunity with  everybody  else,  that  some- 
body is  not  free  to  preclude  another 
person  from  work,  for  extraneous  rea- 
sons having  to  do  with  sex  or  national 
origin  or  religious  creed." 

Now,  this  is  not  acceptable  to  us 
within  the  ethics  by  which  we  govern 
our  Nation.  It  is  not  acceptable  social 
behavior,  and  we  will  not  allow  it. 

Then  also  the  movement  went  on  to 
say.  Let's  make  sure  that  everybody 
gets  what  the  market  would  giv'e  them 
if  the  market  had  been  operated  free 
from  social  prejudice  and  what  would 
be  efficient  for  the  community  as  a 
whole  if  the  market  were  operated 
freely.  Let's  set  to  it  that  everybody 
has  a  right  to  equal  pay  for  equal 
work,  that  you  cannot  differentiate  in 
the  pay  of  two  people  doing  the  same 
job  because  of  extraneous  consider- 
ations having  to  do  with  race  or  .sex." 
And  we  made  enormous  progress  in 
this  country. 

I  always  used  to  point  out  that  when 
you  start  looking  at  the  tradition  of 
the  market  evaluated,  you  should  look 
into  those  areas  where  you  can  get  the 
greatest  and  the  most  precise  measure 
of  marginal  product. 

I  remember  when  I  was  a  lad,  I  used 
to  go  out  and  pick  potatoes.  When  we 
picked  potatoes,  we  were  given  10 
cents  a  bushel.  That  was  the  contract. 
We  had  men  picking  potatoes,  we  had 
women  picking  potatoes,  and  we  had 
Catholics,  we  had  Protestants,  we  had 
Hispanics,  and  we  had  whites  picking 
potatoes.  And  it  did  not  matter,  race, 
sex.  or  creed.  It  did  not  matter  oecause 
each  and  every  person  could  count  the 
number  of  busheis  they  picked,  and 
that  was  the  agreement.  There  was  no 
room  for  prejudice.  And  that  adher- 
ence then  to  that  formula,  that  "we 
will  pay  each  of  you  in  direct  accord- 
ance with  what  you  produce.  "  resulted 
in  those  people  who  worked  the  hard- 
est, who  picked  the  greatest  number  of 
bushels,  getting  more  pay.  irrespective 
of  sex  or  color  or  any  other  consider- 
ation. The  only  consideration  was, 
what  did  you  produce? 

How  did  they  arrive  at  the  figure  of 
10  cents  a  bushel?  That  was  directly 
related  to  what  they  could  sell  the  po- 
tatoes for.  If  the  price  of  potatoes  had 
gone  up,  they  could  have  paid  us  11 
cents  a  bushel,  and  In  some  years  they 
did. 

Let  us  take  a  look,  for  example,  at 
two  rather  interesting  occupations. 
Let  us  take  professional  athletics,  and 
let  us  take  professional  entertainment. 
In  these  two  professions  years  before 


the  civil  rights  movements  of  the 
1960's  we  found  that  race  barriers 
broke  down.  Not  only  was  there  a 
greater  equality  of  opportunity  for 
employment,  but  there  was  a  greater 
equality  in  earnings. 

Now,  why  was  that?  No.  1.  because 
the  talent  and  the  skill  was  something 
you  could  not  affort  to  preclude.  The 
fact  of  the  matter  was  that  there  were 
many  black  athletes  that  were  better 
than  the  white  athletes.  Jackie  Robin- 
son was  better,  and  professional  base- 
ball could  not  afford  not  to  have  this 
talent.  And  Willie  Mays.  What  would 
baseball  have  been  without  Willie 
Mays? 

The  talent  A-as  there.  We  had  to 
admit  it  or  we  lost  something  in  the 
quality  of  our  product. 

And  then  there  is  the  pay  equity.  I 
dare  say  'hat  everybody  in  the  city  of 
Washington  can  tell  you  the  produc- 
tivity of  the  athletes  with  the  Wash- 
ington Redskins.  So.ne  o*'  us  in  Dallas 
can  even  tell  you  something  of  the 
productivity  of  the  Washington  Red- 
skins, and  quite  frankly  some  of  us  in 
Dallas  think  it  is  too  high.  But  we 
have  get  it  measured,  and  then  when 
contracts  come  around,  those  statistics 
and  that  measuicmcnt  go  on  the  table. 
We  know  the  box  office  score  of  en- 
tertainers. Wt  know  how  many  tickets 
they  sell,  and  when  it  comes  time  to 
negotiate  contract  terms  to  oring  an 
entertainer  in,  you  cannot,  if  you  want 
to  have  the  oest  product  available,  die- 
criminate.  You  cannot  say,  "I  won't 
have  Sammy  Davis,  Jr.,  in  here. "  be- 
cause you  will  lose  mo.-'e:'  if  you  bring 
■n  somebody  who  has  less  public 
appeal  than  he  does.  So  you  have  to 
give  him  that  opportunity  to  work, 
and  you  pay  him  wha..  he  can  get.  be- 
cause if  you  do  not  pay  him  that  in 
Washington,  he  will  be  booked  into 
Baltimore. 

So  these  berries  have  broken  down. 
It  has  not  been  altogether  easy  and 
there  has  been  some  struggle.  I  do  not 
want  to  diminish  that.  On  the  con- 
trary. I  think.  Mr.  Speaker,  we  ought 
to  recognize  the  progress  that  has 
been  made  by  people  who  have  said 
consistently  and  constantly.  "Give  us 
what  we  should  have  within  a  free-en- 
terprise, democratic  community- 
equal  employment  opportunities  and 
equal  pay  for  equal  work." 

The  Nation  responded  to  that. 
Change  Is  coming  about.  And  what  do 
we  have?  We  have  changing  occupa- 
tional patterns.  We  have  opened  the 
lines.  We  have  taken  away  any  ability 
on  the  part  of  any  person  to  close  the 
door  on  another  out  of  considerations 
that  we  consider  to  be  unethical  and 
unacceptable,  and  as  we  have  taken 
that  away  and  as  there  has  been  a  new 
awareness  of  the  technology  that 
makes  it  possible  for  us  to  do  jobs  that 
perhaps  earlier  we  could  not  do,  as  we 
have  explored  alternatives  to  old  tradi- 
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tions,  we  have  seen  amazing  patterns 
of  change  in  the  world  of  work.  Conse- 
quently, in  the  world  in  which  we  live 
and  ill  our  home  lives  as  well  we  have 
blacks  moving  into  nontraditional  oc- 
cupations. 

Many  years  ago  we  pointed  out  that 
we  did  not  resolve  the  problem  of  mis- 
treatment of  black  Americans  by  rais- 
ing the  wage  of  redcaps.  We  resolved 
the  problems  by  removing  barriers  to 
entry  and  recognizing  that  all  Ameri- 
can citizens  are  equally  deserving  with 
all  Others  of  the  fundamental  rights  of 
equality  to  opportunity  that  this 
Nation  promises  all  Americans. 

We  find  women  going  into  nontradi- 
tional jobs.  I  was  driving  through  the 
cify  of  Dallas  the  other  day  on  an 
enormously  hot  day,  a  day  on  which 
quite  frankly  I  was  happy  to  be  driv- 
ing in  my  air-conditioned  automobile, 
and  I  looked  out  the  window  and  I  saw 
a  young  woman  moving  steel,  heavy 
angle  iron,  for  a  foundation. 

D  1830 

I  had  to  look  twice,  because  quite 
frankly  she  had  been  out  there  in  that 
hot  Sun  obviously  all  day.  She  had  her 
heavy  work  boots  on.  She  had  her 
heavy  work  gloves  on.  She  had  a 
heavy  work  shirt  and  heavy  jeans,  a 
bandana  tied  around  her  neck.  It  was 
obviously  not  a  job  one  would  prefer 
to  do. 

I  wondered  why  would  that  person, 
why  would  that  woman  choose  that 
job.  It  must  be  awfully  hard  for  her. 
She  did  not  seem  to  have  the  size  and 
I  suppose  she  did  not  have  the  physi- 
cal strength  of  a  lot  of  the  men  that 
were  working  out  there.  Why  do  you 
suppose  she  chose  that? 

One  was  the  new  awakening  that  I 
have  a  right  to  and  I  have  the  ability 
to  and  I  will  go  out  and  I  will  take  this 
nontraditional  occupation. 

The  other  was  nobody  could  present 
a  barrier  to  her  doing  that.  Of  course, 
probably  most  important  of  all,  she 
made  more  money  doing  that  than 
what  she  might  have  made  in  some 
traditional  occupation,  so  what  we 
find  is  these  changing  patterns. 

If  I  can  now,  let  me  focus  attention, 
because  one  of  the  wonderful  things  is 
to  see  how  the  market  accommodates. 
Once  we  broke  that  certain  strangle- 
hold that  prejudicial  social  traditions 
had,  once  we  passed  the  legislation 
that  said  we  could  no  longer  arbitrar- 
ily and  capriciously  foreclose  these  op- 
portunities from  American  citizens  as 
a  matter  of  social  policy,  the  economy 
responded.  When  women  went  out  and 
applied  for  the  nontraditional  jobs, 
they  were  hired  and  they  were  paid  in 
accordance  with  the  work  that  they 
did  and  we  saw  this  enormous  change, 
the  breakdown  of  traditional  occupa- 
tions. We  see  it  today,  but  still  at  the 
same  time,  the  change  will  only  pro- 
ceed as  fast  as  the  people  make  the 
new  choices. 


The  fact  is  that  the  average  Ameri- 
can woman  still  today  prefers  those 
safer,  those  more  comfortable,  those 
more  traditional  occupational  choices 
and  they  make  the  decisions  to  move 
in  that  direction,  quite  ofter  because 
they  are  encouraged  by  their  parents 
and  family  members  to  do  that,  to  be  a 
nurse  instead  of  a  doctor,  but  also  be- 
cause they  have  other  things  that 
they  want  to  do  with  their  lives. 

One  of  the  things  that  I  acknowl- 
edged after  considerable  study  on  this 
subject  and  discussions  with  my  own 
wife  was  that  as  a  boy  it  never  oc- 
curred to  me  that  I  had  any  choice 
other  than  to  grow  up  and  to  accept 
that  occupation  by  which  I  could  first 
fulfill  the  responsibility  to  suppot  my 
family.  I  always  had  rather  a  singular 
objective  as  I  went  through  my  educa- 
tional years  and  so  forth  to  prepare 
myself  to  be  the  primary  breadwinner, 
because  that  is  what  I  have  seen  all 
my  life. 

Women  very  often,  quite  frankly,  re- 
alize and  understand  from  the  time 
they  are  a  little  girl  that  they  never 
need  to  accept  that  responsibility,  or 
they  do  not  plan  on  accepting  that  re- 
sponsibility of  being  the  primary 
breadwinner  and  they  prepare  them- 
selves for  other  activities  as  well,  in 
addition  to  being  a  breadwinner,  to 
have  emplojTnent. 

They  also  understand  and  accept  the 
responsibility  to  the  family  that  gener- 
ally on  a  day-to-day  basis  in  terms  of 
the  time  required  is  something  differ- 
ent than  what  the  husband  accepts. 
That  is  nobody's  fault  that  they 
accept  that.  They  are  free  to  choose 
and,  quite  frankly,  let  me  tell  you 
something,  Mr.  Speaker,  I  am  tired  of 
people  who  tacitly  project  to  me  their 
assumption  that  the  women  of  Amer- 
ica are  too  stupid  to  make  other 
choices,  that  they  are  unaware  of  who 
they  are  and  what  they  value  in  the 
life  that  they  prefer  for  themselves 
that  they  allow  themselves  to  be  pro- 
granuned  and  manipulated  as  if  they 
did  not  have  a  brain  in  their  head.  I 
am  tired  of  that. 

I  have  seen  too  many  able-bodied, 
strong-willed,  independent-thinking, 
hard-working,  intelligent  women  doing 
something  that  is  nontraditional, 
doing  something  that  is  exceptional. 

For  example,  I  have  rim  seven  mara- 
thons, that  is  26  miles,  and  there  has 
not  yet  been  a  marathon  I  have  run 
that  I  have  not  followed  several 
women. 

I  have  had  women  in  my  classes.  I 
have  been  in  classes  with  women.  I 
have  been  on  the  job  with  women. 

Look  at  the  women  we  have  in  this 
House  of  Representatives.  Would  any- 
body here  deign  to  suggest  that  some- 
how or  another  they  are  suffering 
from  a  lack  of  intellectual  parity  with 
us  men?  Of  course  not;  but  time  after 
time  when  we  come  back  for  these  pro- 
tective scenarios  where  we  are  trying 


to  plead  the  case  for  some  deviation 
from  the  traditional  decisionmaking 
process  and  the  freedom  of  choice  that 
have  governed  so  many  lives,  where 
the  majority  indeed  have  gone  with 
tradition  by  choice,  we  tacitly  suggest 
they  make  these  choices  because  they 
do  not  know  any  better. 

I  am  insulted  by  that.  It  is  incredible 
to  me  to  suggest  that  they  do  not 
know  any  better.  They  know  what 
they  value.  They  value  their  leisure 
time  as  I  value  my  leisure  time.  They 
value  time  with  their  children  as  I 
value  mine  and  they  value  doing  quite 
often  what  they  prefer  to  do,  rather 
than  what  they  must  do. 

Men  quite  often,  on  the  other  hand, 
value  the  same  things,  but  have  a 
sense  of  compelling  force  that  I  must 
make  decisions  where  indeed  I  may  be 
compelled  to  take  a  job  less  than  what 
I  would  most  prefer  in  a  job  because 
my  primary  responsibility  is  to  achieve 
the  highest  money  income  for  my 
family;  so  we  see  consistent  patterns. 

Men  tjTJicaUy  work  more  hours  than 
women  in  a  week.  They  stay  on  the 
job  longer  without  interruption.  They 
put  their  time  in  on  the  occupational 
ladder,  working  their  way  up  from  pro- 
motion to  promotion,  putting  their 
time  in  the  trenches  and  looking  for- 
ward to  that  promotion.  They  do  not 
interrupt  their  work  years.  They  work 
more  overtime  hours. 

When  they  get  higher  credentials, 
men  typicsdly  translate  those  in- 
creased credentials  into  more  hours  on 
the  job.  Women  typically  translate  in- 
creased credentials  into  fewer  hours 
on  the  job. 

To  a  large  extent,  women  work  for 
an  advanced  degree,  and  advanced  cer- 
tification, so  that  they  can  achieve  a 
higher  paying  job  and  work  fewer 
hours  at  it  and  leave  the  income  level 
the  same. 

Now,  those  are  free  choices  made  by 
intelligent  discriminating  people  and 
there  is  no  reason  for  us  to  believe  for 
one  moment  that  the  women  making 
such  choices  are  somehow  less  intelli- 
gent than  the  men  or  that  somehow 
they  are  more  amenable  to  social  pres- 
sures than  the  men  and  less  able  to 
gain  control  of  their  own  lives  and  to 
make  their  own  decisions. 

As  I  said  before,  I  consider  that  an 
affront.  Yet  this  is  the  undercurrent 
of  dialog  and  rhetoric  and  analysis. 

John  Kenneth  Galbraith,  I  men- 
tioned earlier,  the  crypto  servant  he 
invented  in  one  of  his  most  recent 
works.  In  this  work  Mr.  Galbraith 
argued  that  the  American  housewife  is 
a  crypto  servant  who  is  manipulated 
by  the  convenient  social  ethic— which 
he  does  not  define— into  making  a  de- 
cision which  is  totally  contrary  to  her 
well-being  by  placing  herself  into  a  life 
of  voluntary  servitude  where  she  will 
spend  a  lifetime  working  as  a  crypto 
slave  with  no  compensation. 


BEST  COPY  AVAILABLE 


20122 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1985 


Mr.  Galbraith  obviously  has  a  very 
low  idea  of  the  intelligence  of  the  av 
erage  American  housewife  if  he  thinks 
she  does  not  know  what  he  does.  He 
obviously  has  very  little  awareness  of 
the    pleasures    and    the    satisfactions 
that  we  gain  from  caring  for  our  chil 
dren  and  the  fact  that   many,  many 
women  choose  to  be  a  housewife  be- 
cause they  would  rather  be  a  house- 
wife. It  is  not  something  they  do  be 
cause  they  are  too  dumb  to  do  any 
thing  else  or  they  are  too  unaware  to 
kno'\'  that  the  convenient  social  ethic 
has  got  them  by  their  alter  ego  or  su- 
perego  or   whatever    else    you    might 
invent. 

They  are  intelligent,  rational  people, 
living  a  full,  productive,  and  responsi- 
ble life. 

Are  they  compensate  1^  Yes.  They  do 
not  get  a  paycheck.  I  would  be  the 
first  to  admit  that  the  paycheck  syn- 
drome is  very  real.  When  I  receive  my 
paycheck,  it  is  a  validation,  and  a 
housewife  misses  that  and  her  aware 
ness  of  that  lack  of  validation  is  some 
thing  very  real.  Many,  many  women 
continue,  though,  to  accept  that  be- 
cause they  find  so  rewarding  what 
they  are  doing. 

D  1840 

Sometimes  they  feel  compelled  to 
stay  home  with  the  children  because 
they  are  concerned  and  their  love  for 
the  children  is  so  great.  But  they 
make  the  choice  and  they  are  not 
idiots.  And  Mr.  Galbra'th  and  .some  of 
the  people  who  continue  to  give  us  the 
folklore  of  dissent  by  which  they  wrap 
these  scenarios  around  free  and  intelli- 
gent people,  and  paying  for  them,  a 
conspiracy  theory  in  which  it  is  al- 
leged they  have  no  choice,  and  they 
are  helpless  anyway  because  they  are 
too  dumb  to  know  any  better,  ought  to 
pp.y  a  greater  respect  to  the  women  of 
America. 

By  the  same  token,  it  is  an  intelli- 
gent woman  who  knows  what  she 
values  and  pursues  what  she  prefers 
by  way  of  a  lifestyle  and  a  combina- 
tion of  homemaking  and  working  that 
will  so  often  choose  the  traditional  oc- 
cupation. She  is  making  that  choice 
and  Is  she  not  fortunate  that  she  lives 
in  a  Nation  which  has  such  a  strong 
and  prosperous  market  economy  that 
is  so  adept  at  allocating  the  scarce  re- 
sources and  moving  those  resources  to 
the  jobs  where  we'd  get  the  maximum 
production,  that  indeed  we  can  afford 
for  people  to  have  that  freedom  of 
choice,  to  work  part  time,  to  take  a  job 
at  a  lower  skill  level  in  order  to  spend 
more  with  the  family,  or  to  upgrade 
your  skills  and  your  credentials  in 
order  to  get  a  higher  rate  of  pay  and 
work  fewer  hours  and  spend  more  time 
with  your  family.  All  of  these  choices 
are  available  to  us. 

I  would  add,  Mr.  Speaker,  that  if  you 
have  not  spent  any  time  talking  to  the 
women  of  America,  and  if  you  have 


not  talked  to  the  wives  and  the  moth- 
ers of  America,  and  if  you  have  not 
discovered  that  a  great  many  of  them 
find  that  they  are  indeed  very  richly 
rewarded  for  the  productive  activity 
that  they  carry  cut.  then  I  believe  you 
have  mis.sed  something  in  your  re- 
search 

Now  what  we  have  is  the  gentlewom- 
an from  Ohio.  Ms.  Oak.ar.  who  rides  in 
to  describe  a  whole  new  concept  that 
says  that  the  system  is  corrupt,  the 
system  is  punitive,  the  system  is  unfair 
because  what  we  have  here  is  different 
people  in  different  occupations  receiv- 
ing different  rates  of  pay.  Is  that  news 
to  us?  Have  we  not  perceived  that 
before^  Did  you  not  when  you  decided 
to  go  on  to  the  university  and  choose 
this  major  instead  of  that  major,  when 
you  decided  to  go  to  that  trade  .school 
and  choose  thus  trade  instead  of  thct 
trade,  did  you  not  know  that  there 
were  diff.Tent  rates  of  pay  for  differ- 
ent jobs'  Was  that  not  part  of  the 
thinking  that  you  employed  when  you 
made  these  choices  to  take  tho.se  dif- 
ferent jobs,  to  employ  yourself  for 
those  different  jobs^' 

But  to  Ms.  Oak.^r.  It  comes  as  a  new- 
revelation.  Amazing.  Different  occupa- 
tions receive  different  rates  of  pay. 

And  would  you  believe  that  in  those 
occupations  where  there  are  no  re- 
quirements for  heavy  lifting,  where 
yoi'  are  not  asked  to  be  out  working  in 
the  hot  Sun,  or  in  the  cold  winter  air. 
where  you  are  in  a  comfortable,  safe 
environment,  can  you  imagine  that 
the  pay  is  less  in  some  of  those  occu- 
pations than  it  is  in  others?  The 
market  must  obviously  be  working  im- 
properly. 

Can  you  imagine  that  wc  have  situa- 
tions in  America  Loday  where  people 
with  college  degrees,  working  in  an 
office  that  is  air-conditioned,  with  a 
white  collar,  are  making  less  money 
than  truck  drivers  who  do  nothing  but 
spend  4  or  5  days  a  week,  every  week, 
away  from  their  family,  traveling  10 
and  12  hours  a  day  in  a  truck,  finding 
a  place  in  San  FYancisco  they  never 
heard  of  before,  and  parking  that 
truck  so  it  can  be  unloaded?  Can  you 
imagine  the  market  is  screwed  up  so 
badly  that  it  is  paying  those  people 
more  to  do  that? 

I  remember  when  I  was  at  the  uni- 
versity that  the  college  professors 
were  always  mad.  and  angry  and 
upset.  Can  you  Imagine  the  football 
coach  got  more  than  some  of  the  pro- 
fessors? And  he  was  not  producing  a 
product  of  any  value  such  sis  18th  cen- 
tury British  literature.  He  was  produc- 
ing football.  Can  you  imagine  that  this 
guy  who  works  three  or  four  times  as 
many  hours  a  Aeek  as  the  average  col- 
lege professor,  who  works  out  in  the 
hot  Sun,  who  took  those  students  that 
the  average  college  professor  said  I 
cannot  teach,  can  you  imagine  how 
much  more  complex  is  a  playbook  for 
a  football   team  than  a  U.S.   history 


book?  All  of  these  elaborate  things 
with  red  dog  and  blitz  and  all  of  the 
different  kinds  of  esoteric  concepts?  I 
have  seen  football  playbooks  with 
little  footprints  in  them,  graphs  that 
have  12  dimensions  to  them  as  op- 
posed to  the  simple  2-dimensional 
grap!'-  that  I  have  seen  in  textbooks. 
Car  you  imagine  that  that  guy  who 
takes  those  students,  those  young 
people  that  are  told  or  are  said  to  be 
unteachable  in  the  c'assroom.  that  he 
teaches  them  what  that  playbook  is, 
and  also  how  to  execute  it. 


PROTECTIOx'JISM  IS  OUR  DUTY 
IN  TODAYS  TRADE  WAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  30  minutes. 
Mr.  GAYDOS  Mr  Speaker,  almost 
immediately  afte--  my  first  being  elect- 
ed to  Congress  in  1967,  I  began  urging 
this  body  to  look  iljsely  at  the  flow  of 
foreign  goods  into  ihis  co-.ntry.  For 
nearly  18  years,  I  hav<  been  an  outspo 
ken  proponent  of  limits— quotas,  if 
you  will— on  goods  thai  unfairly  com- 
pete with  American  pruducts  in  the 
domestic  market. 

Over  the  years  that  I  have  served  in 
this  body,  I  have  been  an  eyewitness 
to  the  extinction  and  near  extinction 
of  many  American  industries  thit 
have  been  buffeted  by  foreign  crm- 
petitors— rivals  that  have  thrived  on 
subsidies  from  their  home  govern 
ments.  rivals  that  have  been  and  art 
wholly  or  substantially  owned  by  their 
governments,  and  rivals  v.-ho  have 
shipped  and  sold  their  products  here 
below  what  the  cost  of  manufacturing 
was  just  in  order  to  get  a  toehold,  and 
then  a  foothold,  and  then  the  lion's 
share  of  the  American  marketplace. 

And,  because  of  my  stand  on  limit- 
ing, on  setting  quotas  on  the  amount 
of  imports  to  this  country  as  a  means 
of  assisting  American  business,  Ameri- 
can economic  growth  and  American 
workers  and  their  jobs,  I  have  been  la- 
beled a  "protectionist." 

Well,  Mr.  Speaker,  I  take  great  pride 
in  being  tagged  with  that  label. 

In  the  early  1940's.  when  I  volun- 
teered to  put  on  the  uniform  of  this 
country's  Armed  Forces.  I  was  sent  to 
the  South  Pacific  to  "protect  and 
defend"  American  ideaiS  and  beliefs.  I 
believed  in  that  cause  and  I  was  proud 
to  be  called  a  "protectionist.  " 

Well,  we  are  at  war  today,  too.  It 
may  not  be  a  shooting  war,  like  that  of 
the  1940's.  but  it  is  no  less  a  war.  And 
we  are  losing. 

Just  look  at  what  is  happening.  For 
the  first  time  since  World  War  I.  the 
United  States  is  a  debtor  Nation.  We 
have  to  depend  on  foreign  govern- 
ments and  foreign  investors  to  finance 
our  debt— and  that  means  our  econom- 
ic future  is  in  the  hands  of  other  na- 
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tions  and,  i*^  we  don't  turn  it  around, 
we'll  have  to  dance  to  someone  else's 
tune. 

We  have  a  merchandise  trade  deficit 
that  is  gomg  out  of  sight.  Last  year, 
our  merchandise  trade  deficit  hit  the 
all-time  record  mark  of  $123.3  billion. 
This  year,  the  monthly  deficits  are 
even  higher  and  the  projected  year- 
end  deficit  is  between  $140  and  $160 
billion. 

What  does  that  mean  for  America? 
It  means  that  we  are  importing  more 
goods  than  we  are  exporting.  It  means 
that  these  imported  goods  are  taking  a 
larger  share  of  the  American  market- 
more  than  25  percent  of  the  American 
steel  market,  some  70  percent  of  the 
shoe  market,  mere  than  60  percent  of 
the  television  sets  and  radios,  and 
nearly  30  percent  of  the  automotive 
market. 

But  it's  more  pervasive  than  that. 
Those  are  just  foreign-made  goods. 
What  about  the  American  manufac- 
turers who  have  moved  manufacturing 
facilities  offshore  or  who  import  com- 
ponents for  products  that  are  sold 
here? 

Two-thirdr  of  every  IBM  personal 
computer  is  made  in  Japan  or  Singa- 
pore. Half  of  the  components  of  all 
American  machine  tools  are  manufac- 
tured overseas.  The  Eastman  Kodak 
Co.  sells  copiers  made  by  Japan's 
Canon  Corp.  under  the  Kodak  name. 

General  Motors  and  Chrysler  will  be 
building  cars  jointly  with  Japanese 
and  Korean  manufacturers.  The  as- 
sembly work  will  be  here,  but  the 
parts  wi'l  be  imported.  The  list  goes  on 
and  on. 

And  it  costs  us.  It  costs  us  jobs,  good- 
paying  jobs  for  American  men  and 
women.  For  every  billion  dollars  of  the 
trade  deficit,  we  lose  or  fail  to  create 
25,000  jobs.  That  means  that  in  1984, 
we  lost  or  did  not  create  about  3  mil- 
lion jobs.  And,  if  the  projections  for 
the  merchandise  trade  deficit  for  1985 
hold  true,  we  will  lose  or  not  create  be- 
tween 3  '/2  and  4  million  jobs. 

The  components  of  the  huge  trade 
deficit,  too,  require  some  study.  Nearly 
one-quarter  of  the  1984  trade  deficit 
was  with  one  country,  Japan.  And  the 
picture  for  1985  isn't  getting  any 
better. 

For  the  first  3  months  of  1985— Jan- 
uary through  March— our  deficit  with 
Japan  worsened.  Yes,  it  is  true  our  ex- 
ports to  Japan  increased  overall  by 
nearly  10  percent.  But,  at  the  same 
time,  our  imports  from  Japan  in- 
creased by  nearly  30  percent  as  com- 
pared to  the  first  quarter  of  1984. 

What  is  even  more  disconcerting  is 
that  in  April  1985,  for  the  first  time 
ever,  Japan  showed  a  surplus  in  invisi- 
bles, such  items  as  shipping  expendi- 
tures, interest  and  dividend  payments, 
and  licensing  fees.  Some  are  saying 
the  $93  million  surplus  in  these  invisi- 
bles is  a  drop  in  the  bucket  compared 
to   Japan's   $3.3    billion   merchandise 


trade  surplus,  but  it's  only  the  begin- 
ning, I  fear. 

The  big  reason  for  the  turnaround  is 
a  surge  in  foreign  interest  income  that 
has  built  up  as  Japanese  companies 
send  profits  overseas  in  search  of  high 
interest  rates. 

And  that  means  the  United  States. 
Japanese  investors'  net  purchases  of 
foreign  bonds,  mainly  United  States 
Government  obligations,  doubled  froni 
1982  to  1983,  and  doubled  again  last 
year  to  $26.8  billion. 

I  am  happy  to  say  that  more  Mem- 
bers of  Congress  are  at  long  last  recog- 
nizing the  problem.  Last  week,  we  won 
three  new  converts  to  the  battle.  Sena- 
tor Lloyd  Bentsen  and  Congressmen 
Dan  Rostenkowski  and  Dick  Gep- 
hardt jomed  our  ranks  when  they, 
along  with  a  host  of  others,  introduced 
legislation  that  would  tack  a  25-per- 
cent surcharge  on  certain  goo'is  from 
countries  that  have  excessively  high 
trade  surpluses  with  the  United 
States. 

This  legislation  is  intended  to  show 
the  world  that  the  Congress  is  serious- 
ly concerned  and  readj  to  act  if  the 
countries  don't  take  steps  to  reduce 
those  trade  surpluses  with  us. 

I  want  to  welcome  these  new  sup- 
porters. I  am  delighted  that  they  have 
finally  seen  the  light  and  see  the 
danger  to  this  country.  I  only  wonder 
what  took  them  so  long  to  realize  that 
our  future  is  up  to  us,  that  we  cannot 
wait  for  others  to  act. 

The  reaction  to  the  legislation  filed 
by  these  three  newcomers  has  been 
predictable.  The  administration  has  la- 
beled them  "protectionist."  According 
to  newspaper  quotes,  this  bill  has  been 
called  "protectionist  legislation  of  the 
rankest  kind,"  and  has  been  described 
as  "patently  anticonsumer,  under- 
mines the  international  trading 
system,  and  invites  retaliation  that 
would  cost  jobs." 

We  have  heard  a  lot  in  these  past 
few  months  about  Japan's  efforts  to 
open  its  markets  to  our  goods.  Well, 
anyone  who  has  followed  the  trade 
issue  knows  that  the  Japanese  Gov- 
ernment leaders  have  made  these 
kinds  of  statements  before,  but  that 
nothing  has  changed  except  in  a  cos- 
metic way. 

We  are  still  waiting  *^or  access  to  the 
Japanese  market  and  I  think  we'll 
have  to  wait  a  lot  longer  unless  we  give 
a  couple  of  big  sticks  to  our  trade 
people.  Maybe  then  the  Japanese  and 
other  nations  will  take  heed  of  our  in- 
terest. 

There  is  another  facet  to  our  trade 
problem  and  it's  more  serious  because 
it's  coming  from  inside  the  country. 
We  have  those  at  home  who  oppose 
any  limits  on  imports.  They  claim  to 
speak  for  the  consumers  and  the  right 
of  consumers  to  choose  from  a  va'-iety 
of  both  domestic  and  foreign  goods 
and  to  select  on  the  basis  of  price.  And 
they  talk  about  retaliation  by  foreign 


governments  who  will  impose  restric- 
tions on  American  goods  if  we  set 
limits  on  their  goods. 

These  enemies,  traitors  if  you  will, 
are  the  ones  who  Ipbel  us  as  "protec- 
tionists," using  the  term  in  a  negative 
sense  as  if  we  are  the  enemy. 

They  are  the  ones  who  don't  see  the 
real  problem.  They  a'-e  the  ones  who 
fail  to  understajid  that  to  have  con- 
sumers, you  have  to  have  people  with 
spendable  income,  that  you  have  to 
have  people  who  are  employed. 

The  enemies  of  protectionism  say 
that  we  oan  retrain  workers  who  have 
'ost  their  jobs.  I  wonder  what  we  will 
train  them  for.  The  high  tech  industry 
is  beginning  to  feel  the  pinch  from  im- 
ports just  as  the  steel,  copper,  textile, 
automobile,  and  shoe  Industries  have, 
so  the  potential  jobs  in  that  field  are 
going  to  be  limited. 

The  service  industries?  Sure,  there 
will  be  jobs  there.  But  service  indus- 
tries can't  stand  alone.  They  too, 
depend  on  manufacturing  jobs  as  well. 
This  country  cannot  survive  solely  on 
service  industries. 

The  antiprotectionists  say  that  the 
reason  American  goods  cannot  com- 
pete is  because  the  dollar  is  too  high 
as  compared  to  the  currencies  of  other 
countries  and  that  when  the  dollar 
drops,  American  goods  will  become 
more  competitive  abroad  so  our  trade 
deficit  will  come  dorm. 

The  value  of  the  dollar  is  a  factor, 
but  even  the  Commerce  Department 
says  it  will  take  a  minimum  of  1  year 
for  the  impact  of  a  falling  dollar  to  re- 
flect itself  in  fewer  imports,  more  ex- 
ports and  recovery  for  American  in- 
dustry. 

And  what  happens  in  the  meantime? 
Are  we  to  stand  idly  by  and  watch 
more  jobs  go  down  the  drain,  watch 
more  American  men  and  women,  who 
want  to  work,  unable  to  get  work,  even 
if  they  participate  in  the  many  job- 
training  programs  available? 

Isn't  it  more  cost-productive  for  us 
to  keep  the  jobs  we  have  thsui  to 
spend  billions  to  train  men  and  women 
who  have  lost  their  jobs  because  of  im- 
ports for  new  and  other  jobs  that 
don't  exist? 

Shortly  after  I  was  first  elected,  and 
after  each  subsequent  election,  Mr. 
Speaker,  I  have  stood  here  and  have 
sworn  to  "support  and  defend  the 
Constitution  oi  the  United  States 
against  all  enemies,  foreign  and  do- 
mestic." That  phrase  is  part  of  the 
congressional  oath  of  office. 

I  take  my  responsibility  seriously. 
My  remarks  may  sound  jingoistic,  but, 
Mr.  Speaker,  we  are  trying  to  be  rea- 
sonable. 

None  of  us  accused  of  being  "protec- 
tionist" has  ever  said  that  no  foreign 
goods  should  be  sold  in  this  country. 
All  we  are  saying  is  that  for  certain  in- 
dustries that  we  have  determined  to  be 
vital  to  our  national  welfare,  we  want 
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to  set  some  reasonable  limits  on  how 
much  of  the  American  market  we 
should  give  away. 

After  all.  it's  not  as  if  we  are  doing 
anything  different  than  what  ihe  rest 
of  the  world  is  and  has  been  domg  for 
years.  In  fact,  whether  we  like  it  or 
not  and  no  matter  how  much  we  try. 
other  nations  do  have  barriers  to 
American  goods. 

Oh.  they  may  say  that  our  manufac 
turers  don't  cater  to  their  foreign  au- 
dience, but  that  sounds  like  just  so 
much  verbiage  to  me.  If  they  feel 
that's  true,  then  just  open  up  the 
market  and  let  us  compete. 

FYankly.  I  think  we  get  a  lo'  of  lip 
service  from  other  nations  when  it 
comes  to  open  markets  or  opening 
markets.  'We  hear  a  lot  of  words,  but 
there  just  isn't  any  action. 

I,  Mr.  Speaker,  am  a  protectionist.  I 
am  proud  to  be  one.  I  fully  believe  in 
what  John  C.  Calhoun  told  the  Con- 
gress on  December  12.  1811.  He  said 
tnat  "protection  and  patriotism  are  re- 
ciprocal. This  is  the  road  that  all  great 
nations  have  trod." 

I  agree  with  him  I  don't  know  why 
we  are  so  afraid  of  it.  I  am  especially 
surprised  that  this  administration, 
which  seems  to  have  made  a  point  of 
its  patriotic  flavor,  has  failed,  like  so 
many  others,  to  act  to  protect  Ameri- 
can industry  and  American  jobs.  This 
administration  has  squandered  any 
number  of  opportunities  to  act  force- 
fully to  "protect  "  this  country. 

We  have  voluntary  agreements  on 
steel  that  may  work,  only  because  we 
have  the  force  of  the  administration 
behind  them.  If  that  fails,  then  the 
agreements  will  fail  as  well. 

We  have  seen  that  forceful,  straight- 
forward action— such  as  quotas  on  im- 
ports—work. Just  a  few  short  years 
ago,  when  the  specialty  steel  industry 
was  suffering,  a  package  which  includ- 
ed quotas  and  tariffs  was  adopted  to 
deal  with  the  problems. 

Well,  we  see  the  results.  Firms  han- 
dling the  specialty  steel  items  on 
which  quotas  were  imposed,  are  seeing 
marked  improvement,  while  those 
firms  handling  items  on  wnirh  tariffs 
were  imposed  are  not  getting  any 
better. 

We  who  have  been  elected  to  serve 
our  Nation  have  a  responsibility  to 
that  Nation  and  its  people.  We  have 
taken  a  solemn  oath  to  do  that.  And  if 
someone  wants  to  call  me  a  protec- 
tionist" because  I  believe  I  am  fulfill- 
ing the  duties  I  have  sworn  to  do,  then 
so  be  it. 
I  am  a  "protectionisL"  and  proud  of 

it. 

I  yield  to  my  colleague  from  Wiscon- 
sin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding,  because  I  know  he  has 
worked  long  and  hard  on  this  matter. 
We  appreciate  his  diligence.  The  issue 
that  the  gentleman  is  addressing  is 
one   that   I   think   all   the   American 
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people  are  very  much  concerned 
about,  and  rightly  so.  I  think  there  is 
no  one  in  the  Congress  more  dedicated 
to  this  issue  than  the  gentleman  is.  I 
would  like  to  ask  him.  because  of  the 
budget  impasse  we  are  having,  does  he 
feel  if  we  would  make  a  bigger  dent  in 
cutting  the  budget  deficit  that  we 
would  have,  if  not  an  advantage,  cer- 
tainly more  of  what  we  call  a  level 
plpyingfield  in  our  trade  policy  with 
Japan  and  especially  the  Picific  rim^ 
Because  it  seems  to  me  the  strength  of 
the  dollar  is  what  is  giving  us  a  great 
headache  right  now  as  far  as  our  trade 
imbalance  is  concerned.  Last  year,  we 
had  a  $123  billion  trad?  imbalance, 
possibly  $150  billion  this  year.  This  is 
cause  for  great  concern.  That  is  why  I 
appreciate  the  energy  that  the  gentle- 
man is  putting  into  this  issue. 

Mr.  GAYDOS.  I  think  that  the  gen- 
tleman makes  a  viable  "-emark  and  his 
position  is  sound.  I  can  go  back  to  the 
Nixon  administration  when  the  dollar 
was  left  to  float  at  that  time.  I  think 
my  friend  recognized  it  because,  as  he 
indicated,  he  has  a  sincere  personal  in- 
terest in  this  very,  very  important 
problem.  At  that  time,  since  the  float- 
ing of  the  dollar  internationally,  we 
have  had  these  foreign  nationals  and 
foreign  countries.  Japan  and  others, 
but  particularly  Japan  has  been  the 
biggest  violator.  Every  time  the  Ameri- 
can dollar  has  started  to  drop  and  we 
get  a  reasonable  comparison,  they 
start  buying  it  up.  all  wiih  the  specific 
intent  to  make  sure  that  the  American 
dollar  stays  high,  because  when  it 
stays  high  imports  are  cheao.  I  think 
the  gentleman  lays  out  before  the 
House  in  the  official  Record  here  one 
of  the  most  sensitive  and  complicated 
problems.  That  is  the  strength  of  the 
American  dollar,  how  it  works  along 
with  the  deficits  that  we  have. 

I  agree  with  the  gentleman.  I  think 
he  takes  a  very  studious  and  well-rea- 
soned approach  when  he  says  that  the 
deficit  is  so  important.  We  have  to 
attack  it  tooth  and  nail. 

I  join  him  on  the  floor.  I  know  he  is 
conservative  in  that  area  and  I  join 
him  at  any  time  to  help  reduce  that 
deficit,  because  I  think  in  turn  the 
natural  consequences  would  flow  and 
the  American  dollar  would  go  down  to 
where  it  should  be. 

Mr.  ROTH.  If  the  gentleman  will 
yield  further,  I  would  like  to  say  that 
of  the  435  Members  of  tnis  body  we 
have  at  least  2  that  are  thinking  along 
the  correct  lines.  Now  all  we  have  to 
do  is  get  433  more.  That  should  not  be 
too  difficult,  should  It? 

Mr.  GAYDOS.  I  want  to  compliment 
the  gentleman.  It  is  self  serving  on  his 
part  and  on  my  part.  However,  I  think 
in  these  onerous  times  it  is  most  im- 
portant to  be  selfserving.  I  think  we 
should  do  more  of  it. 

As  I  said  when  I  started  my  remarks 
today  on  the  special  orders,  I  unabash- 


edly said  that  I  admit  that  I  am  a  pro- 
tectionist, ^t  one  time  that  was  bad. 

So  I  join  my  colleague  in  the  self- 
serving  declaration  that  at  least  two  of 
us  know  what  we  are  doing.  I  hope 
that  we  can  attract  others  and  their 
support. 

I  am  very  happy  to  say  that  more 
Members  of  Congress  joined  us  in  rec- 
ognizing the  problems. 

D  1900 

Mr.  ROTH.  1  appreciate  the  gentle- 
man for  yielf^ing  further. 

Mr.  Speaker,  now  we  are  citing  an- 
cient history,  but  I  think  you  make  a 
good  point.  As  the  gentleman  knows, 
the  gentleman  is  a  very  powerful 
Member  of  this  body.  Could  you  not 
prevail  on  Tip  O'Neill  and  Budget 
Committee  Chairman  Gray  to  arrive 
at  an  agreement  with  Members  of  the 
Senate  so  that  we  could  have  a  bal- 
anced budget  and  move  forward.  Then 
we  would  not  have  to  go  the  route  of 
protectionism:  we  would  not  have  to 
take  that  avenue.  I  'hink  if  we  did 
that,  many  of  these  pi-oblems  would 
solve  themseives. 

Now  the  g?ntleman  and  I  have  an 
obligation:  yes,  bi.t  the  gentleman 
with  ad  the  clout  he  has  in  this  tody, 
and  with  all  the  powers  of  persuasion 
you  have,  and  as  much  leverage  as  you 
have  over  our  Speaker,  Mr.  O'Neill, 
and  the  budget  chairman,  it  would 
seem  to  me  that  if  you  exerted  a  little 
pressure,  friendly  persuasion  let  us 
call  it,  why,  with  inside  of  a  couple 
weeks,  we  would  have  a  balanced 
budget,  or  be  going  in  that  d'rection. 

Many  of  these  problems  would  solve 
themselves  and  the  gentleman  and  I 
would  not  have  to  be  worried  about 
protectionism,  because  you  do  not 
want  protectionism,  and  neither  do  I. 
We  realize  we  are  going  in  that  direc- 
tion because  of  other  problems,  but  it 
would  seem  to  me  a  man  with  your 
clout  could  use  another  avenue  to  try 
to  make  some  of  these  corrections. 

Mr.  GAYDOS.  Let  me  respond  to  my 
good  friend.  I  feel  so  good  that  the  ac- 
colades extended  to  me:  to  have  so 
much  clout  with  the  Speaker,  and 
maybe  Mr.  Rostenkowski,  and  other 
places  in  this  very  complicated  legisla- 
tive body  that  we  serve  in. 

If  I  had  those  powers.  I  would  be 
like  an  Emerson.  I  would  use  those 
powers,  with  no  hesitation,  but  unfor- 
tunately, as  the  situation  exists,  I  am 
just  one  Member  in  the  Democratic 
caucus.  Yes,  it  is  spoken  of  but  prob- 
ably has  not  been  responded  to  be- 
cause as  it  works  in  this  democratic 
fashion,  everybody  has  their  problems; 
everybody  takes  their  positions. 

Should  I  have  the  power  that  has 
been  attributed  to  me  by  my  good 
friend,  who  I  think  is  supportive  in  my 
position;  I  would  exercise  it.  but  I 
must,  alas,  in  all  sincerity  respond  to 
him:  I  do  not  have  those  powers,  or  I 
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would  have  done  it  10  years  ago,  20 
years  ago. 

Mr.  ROTH.  Will  the  gentleman  yield 
furt'ier? 

Mr.  GaYDOS.  I  yield  to  the  gentle- 
man. 

Mr.  ROTH.  I  think  that  humility  is 
always  a  virtue,  but  I  think  the  gentle- 
man is  selling  himseif  short.  I  have 
soen  the  gentleman  operate  on  this 
floor,  and  I  do  not  belij-ve  that  a  man 
like  you  cou'd  not  bring  a  lot  of  lever- 
age to  b,?ar  on  Speaker  O'Neill  and 
Chairman  Ckay. 

I  think  I  have  more  confidence  in 
you.  and  there  are  many  Members  of 
your  side  of  the  aisle,  the  majority 
side,  who  would  follow  you,  and  I 
think  that  is  somewhat  incumbent  on 
you  to  take  a  harsher  approaoh. 

Mr.  GAYDOS.  Let  me  conclude  by 
telling  the  gentleman  that  again,  I 
would  have  no  hesitation,  and  the 
record  will  show  and  substantiate  that 
I  have  asked  and  I  have  pleaded  to 
Members  on  both  sides  of  the  aisle,  my 
case  and  my  cause;  I  have  tried  to 
show  statistics;  spent  many,  many 
hours  with  my  staff  putting  together 
facts,  collecting  the  facts'  overseas,  lo- 
cally, domestically,  trying  to  formulate 
the  piob'em,  as  such,  and  to  show 
them  in  clear  logic  and  based  on  the 
facts  as  they  exist  that  they  should  be 
supporting  me  and  the  Steel  caucus  in 
our  endeavor  to  at  least  effect  a  ra- 
tional approach  to  this  great  dilemma 
we  find  ourselves  in;  and  that  is  that 
this  country  is  losing,  if  it  has  not  al- 
ready lost,  the  battle  of  international 
trade. 

It  is  unfair  to  this  country  for  any- 
body that  has  even  half  a  smidgeon  of 
understanding  of  the  complicated 
international  trade  situation,  for  any 
of  them,  to  say  that  we  are  not  in 
danger;  that  it  is  not  important  to  pass 
this  legislation;  that  we  can  close  our 
eyes  and  wear  blinders  and  the  prob- 
lem will  go  ar;ay.  Th9t  is  not  tnie 

D  1910 
ETHIOPIA 

The  SPEAKER  pro  tempore  (Mr. 
LaFalce).  Under  a  previous  order  of 
the  House,  the  gentleman  from  V/is- 
consin  [Mr.  Roth]  is  recognized  for  60 
minutes. 

GENERAL  LEAVE 

Mr.  ROTH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  ROTH.  Mr.  Speaker,  we  had  an 
adage  when  I  was  a  student  at  the 
University  of  Wisconsin  in  Madison, 
"Let  the  people  know  the  truth  and  all 
will  be  well." 


This  evening  I  wish  I  would  not  have 
to  take  this  special  order,  but  I  think 
it  is  imperative  that  the  people  hear 
both  sides  of  the  story  as  to  what  is 
happening  in  Ethiopia. 

All  of  us  are  saddened  by  the  '^  to  8 
million  people  that  are  dying  of  star- 
vation in  Ethiopia.  The  famine  in 
Africa  is  touching  all  of  us,  and  the 
real  tragedy  is  that  it  could  have  been 
averted. 

The  Economist,  July  30  1985,  a  pub- 
lication we  all  find  iristructive,  said 
this:  "Famine  is  unlike  other  disaster. 
Earthquakes  and  floods,  which  strike 
suddenly,  neea  eniergency  assistance. 
Famine,  which  can  be  seen  commg  a 
long  way  off,  should  not.  It  signals  its 
appearance  with  unmistakable  clarity. 
At  first,  food  prices  rise.  Then,  live- 
stock farmers  begin  to  sell  their  herds 
first  expendable  sheep  and  goats,  then 
more  important  and  expensive  cattle. 
Meat  prices  fall.  Then  whole  villages 
begin  tc  move  in  search  of  food." 

I  again  take  this  time  in  a  special 
order  to  speak  about  the  tragedy  in 
Ethiopia  because  I  think  it  is  impor- 
tant that  we  address  this  issue  forth- 
rightly.  horiestly,  and  candidly. 

This  tragedy  had  been  brought  on 
by  drought,  yes;  but  it  has  also  been 
brought  on  by  political  failures. 

What  are  the  causes  of  this  tragedy? 
The  drought  is  one  reason,  but  it  is 
only  one  factor.  There  is  a  holocaust 
taking  place  in  Ethiopia  today  oecause 
of  Government  actions— forced  reset- 
tlements and  a  deliberate  policy  of 
forced  starvation.  Already  400,000 
people  have  been  forcefully  resettled 
from  the  northern  part  of  Ethiopia  to 
the  southern  part.  The  Government 
intends  to  "resettle"  another  million 
people  by  the  end  of  this  year.  The 
No.  1  prioritr  of  the  Ethiopian  Gov- 
ernment is  not  to  feed  the  stEirving  but 
to  resettle  its  people— at  gunpoint  if 
necessary.  And  this  has  become  very 
evident. 

Life  did  an  article  that  is  heartrend- 
ing, and  I  encourage  Americans  who 
are  interested  In  what  is  taking  place 
in  Ethiopia  to  read  the  May  1985  issue 
of  Life.  It  is  called  "Cry.  the  PltUess 
Land:  Ethiopia's  Ruthless  Regime 
Uses  Famine  As  a  Cruel  Weapon."  It 
tells  us  of  the  horror  stories  that  are 
taking  place  in  that  unfortunate  coun- 
try. 

We  have  some  7  to  8  million  people 
starving,  but  we  also  have  some  60,000 
tons  of  food  rotting  on  one  of  the 
docks  in  Ethiopia  because  the  trans- 
portation that  Is  supposed  to  take  the 
food  to  the  various  parts  of  Ethiopia  is 
being  used  to  forcibly  resettle  Ethiopi- 
ans from  northern  areas  that  are  not 
favorable  to  the  Government  to  the 
southern  part  which  the  Government 
controls. 

D  1920 

How  does  this  happen?  The  Ethiopi- 
an   Government    uses    the    feeding 


camps  to  entice  people  from  the  hills. 
Then  they  round  up  the  men  who 
have  come  for  food  for  their  families, 
leaving  women,  children,  the  sick,  and 
the  elderly  behind  to  fend  for  them- 
selves. Why  are  they  doing  this?  It  is 
to  depopulate  the  areas  that  are  pres- 
ently held  by  rebel  groups. 

These  so-called  resettled  persons- 
transported  some  400  to  600  miles  to 
the  southern  part  of  the  country— are 
taken  from  the  hill  country  to  the  low 
country,  and  are  extremely  susceptible 
to  diseases.  So  what  happens  is  that 
many  of  the  people  there  die  because 
of  exposure  to  diseases,  especially 
cholera. 

The  Ethiopian  Government  has  un- 
dertaken little  or  no  planning  in  this 
resettlement.  Many  times  when  they 
come  to  the  southern  part  of  the  coun- 
try there  are  no  plows,  no  seeds,  and  it 
is  causing  untold  hardships. 

The  United  States  has  donated  over 
2  million  tons  of  food  since  this  trage- 
dy began.  The  European  countries 
have  donated  some  1.3  million  tons  of 
food.  We  want  to  help,  but  we  have  to 
have  the  cooperation  of  the  Ethiopian 
Government  or  at  least  ask  the  Gov- 
ernment to  get  out  of  the  way.  In 
March,  some  of  our  peoole  from  the 
State  Department  met  with  the  mem- 
bers of  the  Mengistu  goverrunent,  the 
Ethiopian  Government,  and  we  asked 
them  to  at  least  quit  interferring  as  we 
try  to  get  this  food  not  only  to  certain 
sections  of  the  country,  but  to  all  sec- 
tions of  the  country.  And  it  is  not  an 
easy  job  because  the  infrastructure  Is 
not  the  best,  to  say  the  least.  In  Ethio- 
pia. So  it  takes  a  great  deal  of  effort. 

On  April  28,  the  Mengistu  govern- 
ment gave  us  their  answer,  because  on 
that  day,  they  came  into  a  feeding 
center  at  Ibnet  where  we  had  some 
60,000  people.  In  one  morning,  they 
dispersed  all  60,000  people— burning 
the  camp  to  the  ground.  Thirty  thou- 
sand are  still  unaccounted  for,  and 
many  were  killed  that  day. 

The  United  States  donated  tents  for 
some  20,000  Ethiopians  and  what  was 
Chairman  Mengistu's  response?  His 
army  came  by.  took  the  tenta,  and  of 
course  left  the  people  without  shelter. 

The  10th  anniversary  of  the  Govern- 
ment. While  millions  were  starving, 
the  Government  spent  some  $200  mil- 
lion on  the  10th  anniversary  celebra- 
tion of  the  Marxist-Leninist  regime  of 
Mengistu  coming  to  power.  For  that 
celebration,  some  480,000  bottles  of 
scotch  were  purchased  for  the  ruling 
elite. 

What  are  some  other  examples  of 
Mengistu's  priorities?  Some  $35  mil- 
lion was  recently  spent  on  color  televi- 
sion sets  for  the  nillng  elite,  while  mil- 
lions are  starving.  While  the  Mengistu 
government  is  a  satellite  of  the  Soviet 
Union,  the  Soviet  Union  has  only 
given  3.500  tons  of  rice,  and  the  Ethio- 
pians do  not  eat  rice.  So  we  see  that 
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the  Soviets  again  are  not   helping  a 
client  state,  but  only  using  them. 

What  are  the  priorities  of  the  Soviet 
Union?  They  quite  franlcly  are  making 
out  like  bandits.  They  have  donated 
300  trucks— used  not  to  distribute  food 
but  to  forcibly  resettle  its  people.  But 
with  each  truck  comes  three  drivers. 
And  each  driver  is  paid  a  hefty  per 
diem.  While  at  the  same  time  on  our 
side,  as  we  donate  food  and  ship  it  to 
Ethiopia,  for  every  ton  of  food  we 
ship,  we  have  to  pay  $12.60  for  port 
entry  fees.  Money  that  is  used  to  pay 
for  the  Soviet  drivers. 

I  think  that  it  will  be  to  our  everlast- 
ing credit  that  not  only  we  in  this 
country,  but  the  entire  West,  is  con- 
cerned and  our  heart  goes  out  to  the 
men,  women,  and  children  who  are 
dying  of  starvation  in  Ethiopia.  Be- 
cause no  matter  what  government  is  m 
power,  we  want  to  respond  and  to  help 
the  unfortunate  people. 

Now.  the  response  from  our  side  has 
been  terrific.  I  was  very  happy  today 
to  meet  Bob  Geldof,  who  was  responsi- 
ble for  the  Live  Aid  Rock  Concert  and 
raised  some  $70  million.  I  think  it 
shows  that  people  in  the  West  are  con- 
cerned, but  I  think  it  also  makes  it  in- 
cumbent on  us  to  see  chat  the  aid  that 
we  have  donated  goes  to  the  people 
that  we  want  to  help. 

As  I  have  mentioned,  since  Decem- 
ber, we  have  donated  400.000  tons  of 
grains  and  food,  but  it  is  going  to  be  of 
little  avail  if  the-  people  of  Ethiopia  do 
not  receive  this  aid.  What  kind  of  a 
government  are  we  dealing  with  in 
Ethiopia?  One  would  say  how  is  it  pos- 
sible that  the  Ethiopian  Government 
will  stand  in  the  way^  Let  me  give  you 
an  example. 

Last  Thursday,  the  Wall  Street 
Journal  had.  I  thought,  a  very  good 
article  that  talks  about  new  leaders  in 
Africa  and  trying  to  right  the  wrongs, 
and  they  talk  about  Chairman  Men- 
gistu,  the  present  ruler  of  Ethiopia.  I 
just  want  to  quote  one  sentence.  They 
said  that: 

Ethiopias  current  ruler.  Mengistu  cut 
short  a  Cabinet  debate  by  pulling  a  pi.stol 
from  under  the  table  and  shooting  an  argu 
meiuative  minister  in  the  head 

So  we  can  see  that  we  are  dealing 
with  a  ruler  that  is  not  always  going  to 
listen  to  reason.  I  think  it  is  important 
for  us  to  continue  to  help,  but  I  think 
we  have  to  have  follow-through,  so 
that  we  help  the  people  and  the 
money  gets  to  the  people  we  want  to 
help.  So  that  it  is  not  diverted  to 
others.  That  means  that  we  have  to 
speak  out  forcefully  and  frequently. 
We  need  to  take  action  that  rivets 
world  attention  to  the  true  story 
behind  Ethiopias  tragedy,  and  we 
need  to  take  actions  that  call  on  the 
people  of  the  world  to  throw  the 
weight  of  world  opinion  on  the  side  of 
the  people  of  Ethiopia,  and  not  on  the 
side  of  the  people  of  the  Government 
that  is  exploiting  the  people. 
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I  think  there  are  a  number  of  steps, 
a  number  of  actions  that  are  called  for 
if  we  are  going  to  be  true  to  our  con- 
science in  the  West.  The  first  is  that 
we  should  ask  for  an  immediate  cease- 
fire in  Ethiopia.  Because  there  is  a  rev- 
olution going  on  in  Ethiopia,  and  if  we 
are  going  to  help  the  people,  and  we 
have  asked  this  in  many  areas  of  the 
world,  in  many  countries  of  the  world, 
we  have  asked  for  a  cease-fire,  and  I 
think  we  should  ask  for  a  cease-fire  in 
this  situation.  Because  certainly  this  is 
a  tragedy  that  has  gone  beyond  all 
reasonable  bounds. 

I  think  we  should  march  on  the 
Ethiopian  Embassy  here  in  Washing- 
ton and  throughout  the  world,  and  to 
let  the  Ethiopian  Government  know 
that  we  do  care  and  that  we  want  this 
aid  to  go  to  the  Ethiopians,  to  the 
people  that  are  starving,  and  that  we 
are  concerned  about  so  much  of  the 
money  being  diverted  to  Government 
uses. 

n  1930 

For  example,  the  10th  anniversary, 
as  we  had  mentioned  before,  $200  mil- 
lion being  spent  on  an  anniversary 
while  millions  of  people  are  starving.  I 
think  that  we  should  rise  up  in  right- 
eous anger  to  let  the  world  know  that 
we  are  concerned.  I  think  letters  to 
Congressmen  are  important,  because 
when  the  Congressmen  feel  that  the 
people  back  home  are  concerned,  they 
are  going  to  be  concerned.  I  think  it  is 
important,  as  I  .said  before,  that  we 
give  and  continue  to  give  help  to  the 
Ethiopian  people,  but  by  the  same 
token.  1  do  not  think  that  it  is  our  ob- 
ligation to  feed  the  mi'itary  regime  of 
Chairman  Mengistu.  1  think  that  we 
should  give  food  to  the  people,  but  we 
should  starve  the  dictatorship. 

1  think  we  should  have  hearings  on 
Capitol  Hill.  We  have  not  had  any 
hearings,  any  real  hearings,  on  what  is 
taking  place  in  Ethiopia.  We  have  this 
disaster  and  this  tragedy  has  been  un- 
folding for  months.  We  have  not  had 
hearings,  in  our  Subcommittee  on 
Africa,  on  Ethiopia,  and  I  think  it  is 
high  time  that  we  have  hearings.  If 
the  chairman  of  the  subcommittee  will 
not  call  hearings,  then  I  would  ask 
that  we  set  up  an  ad  hoc  committee  to 
hold  hearings  on  the  tragedy  that  is 
taking  place  in  Ethiopia  so  the  full 
story  IS  known  to  ine  American  people 
and  to  the  people  throughout  the 
world. 

I  think  the  Live  Aid  organizers,  and 
I  am  happy  to  say  1  think  many  of 
them,  including  Bob  Geldof.  are  going 
to  pursue  this,  are  going  to  have  real 
follow-through  so  that  the  food,  the 
money  that  is  donated,  goes  to  the 
people  who  we  want  to  help. 

I  think  the  United  Nations  also  has 
an  obligation  to  speak  out.  They  have 
been  totally  silent  on  the  holocaust 
that  IS  taking  place  in  Ethiopia.  I 
think  that  this  is  inexcusable. 


Here  in  Congress  we  rise  up  every 
day  and  we  speak  of  human  rights  vio- 
lations. There  is  an  outcry  when  we 
feel  that  human  rights  have  been  vio- 
lated, but  we  have  had  no  outcry  when 
it  comes  to  the  senocide  that  is  taking 
place  in  Ethiopia.  I  think  it  is  only 
right  that  we  have  an  outcry  of  the 
human  rights  violations,  especially  in 
Ethiopia. 

The  next  time  we  have  Members 
come  to  the  floor  and  talk  about 
human  rights  violations,  let  us  remem- 
ber Ethiopia,  and  when  we  have  our 
friends  on  the  other  side  of  the  aisle 
talk  about  human  rights  violations,  let 
us  refer  back  to  Ethiopia,  because  we 
cannot  have  a  double  standard  in  this 
Chamber.  I  think  we  have  to  have  and 
can  have  only  one  standard,  and  that 
is  to  speak  out  for  what  is  right  and  to 
look  at  the  facts  and  the  truth  as  we 
see  it. 

So  I  ask  that  people  who  are  con- 
cerned contact  their  Congressmen; 
that  they  speak  out;  that  they  look  at 
what  is  taking  place,  for  example,  as 
we  had  mentioned  before,  in  the  Ibnet 
Center,  where  we  talked  about  the 
60.000  being  dispersed,  where  the  shel- 
ter was  deprived,  where  the  tents  that 
we  had  donated  were  denied  by  the 
Ethiopian  Army,  by  Mengistu's  army, 
that  the  equipment  that  we  donated 
to  dig  wells  has  been  taken  from  the 
people  by  the  army.  In  Ethiopia  water 
is  very  important.  In  order  for  the 
people  to  have  unpolluted  water,  they 
have  to  have  wells.  We  have  donated 
the  equipment,  but  the  army  has  ex- 
propriated the  equipment,  as  they 
have  the  tents. 

So  I  think  it  is  important  for  us  to 
speak  out.  I  have  been  told  and  have 
read  in  many  of  the  newspapers,  for 
example,  that  we  have  some  200  Ethio- 
pians perish  every  day  near  the  cap- 
ital. I  think  if  this  wo-ild  be  happening 
in  a  country  in  Europe  or  in  Central 
America  there  would  be  a  huge  outcry, 
but  yet  nothing  is  said,  and  I  have  to 
wonder  why.  and  that  is  why  I  have 
asked  for  this  special  order.  I  think  it 
is  important  that  we  focus  on  the 
truth  and  focus  on  all  issues  of  this 
particular  case  and  not  only  what  is 
favorable  to  our  liberal  friends. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  Yes;  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from 
Georgia. 

Mr.  GINGRICH.  I  appreciate  very 
much  the  gentleman  from  Wisconsin 
taking  this  special  order,  and  I  wanted 
to  rise  to  join  him  in  it  and  to  mention 
two  recent  articles  that  I  think  are  of 
some  help  in  understanding  what  the 
problem  is. 

One  is  by  George  Ayittey.  who  is  a 
native  of  Ghana,  a  black  African  who 
is  an  assistant  professor  of  economics 
at  Bloomsburg  University  in  Pennsyl- 
vania, entitled  'A  Double  Standard  In 
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Black  and  White."  which  is  from  the 
Wall  Street  Journal  of  Monday,  and 
the  other  is  an  article  recently  by 
Irving  Kristol  entitled  "International 
Law  and  International  Lies." 

The  two.  I  think,  explain  a  little  bit 
of  the  framework  of  the  double  stand- 
ard which  seems  to  afflict  American 
liberals,  but  also  to  some  extent,  I 
think,  the  entire  Western  world.  Ayit- 
tey,  speaking  as  a  black  African,  I 
think  raises  the  point.  He  says,  and  I 
quote: 

There  are  16  million  oppressed  blacks  in 
South  Africa.  But  400  million  people  live  in 
black  Africa,  a  majority  under  despotic  rule. 
Why  so  little  attention  to  their  plight? 

He  goes  on  to  say: 

The  U.N.  does  not  condemn  despotism  in 
black  Africa  for  fear  of  "interfering  in  the 
domestic  affairs  of  sovereign  nations." 
South  Africa  is  not  a  sovereign  nation,  it 
might  be  argued— its  government  is  illegit- 
imate and  unrepresentative  of  its  people. 
But  what  black  African  government  is  legiti- 
mate and  representative?  Virulent  condem- 
nation of  apartheid  without  parallel  denun- 
ciations of  tyranny  in  black  African  coun- 
tries only  ser\'es  to  perpetuate  the  myth  of 
black  inferiority.  Applying  a  lower  standard 
of  morality  to  black  Africa  betrays  an  in- 
sulting double  standard  against  blacks. 

The  point  Ayittey  makes  is  that  if 
there  was  any  place  else  in  the  world 
this  kind  of  vicious  brutality  was  going 
on  that  we  are  living  through  in  Ethio- 
pia, if  the  Mengistu  government  exist- 
ed anywhere  in  South  America,  par- 
ticularly if  it  was  pro-American,  can 
you  imagine  the  outrages,  the  picket- 
ing, the  sitins  on  the  campuses,  the 
marches,  the  demonstrations,  the  tele- 
vision specials  if  a  pro-American  gov- 
ernment were  as  vicious,  as  beastly,  as 
uncaring  as  the  Mengistu  regime?  But 
apparently  as  a  pro-Soviet,  Marxist 
dictatorship  it  gets  a  special  standard, 
there  is  a  blind  eye  cast.  People  may 
die,  but  it  somehow  does  not  matter.  I 
think  this  goes  back  In  part  to  a  point 
that  Irvin  Kristol  made  in  his  essay  on 
"International  Law  and  International 
Lies."  He  ascribes  it  as  being  largely  a 
function  of  Woodrow  Wilson's  vision 
of  the  world,  what  he  called  liberal 
internationalism,  and  I  would  like  to 
quote  about  3  paragraphs  of  it,  be- 
cause I  think  he  really  begins  to  frame 
the  challenge  to  our  generation.  He 
says,  and  I  quote: 

This  new  version  of  international  law,  and 
the  liberal  internationalist  foreign  policy  as- 
sociated with  it.  has  played  out  its  string. 
The  senselessness  of  its  assumptions  be- 
comes more  apparent  with  every  passing 
day.  The  American  people  see  this— witness 
the  popularity  of  any  American  Eunbassador 
to  the  U.N.  who  vigorously  asserts  American 
interests  and  values  against  that  organiza- 
tion. Many  higher  officials  in  the  State  De- 
partment understand  it  well  enough— but 
they  are  prisoners  of  what  is  by  now  a  pow- 
erful conventional  rhetoric,  a  set  of  Intellec- 
tual habits  that  pervade  the  media,  acade- 
mia  and  public  discourse  on  foreign  affairs. 

The  sad  fact  of  the  matter  is  that  we  do 
not  have  available,  in  the  American  political 
tradition,  a  mode  of  thinking  about  foreign 


policy  that  is  appropriate  to  our  condition 
today.  The  older  nationalist-isolationism  is 
clearly  irrelevant  to  our  condition  as  a  great 
power  that  aims  to  shape  a  world  congruent 
with  our  ideals,  while  confronting  another 
world  power,  a  militant  world  power,  with 
the  same  aim  but  contradictory  ideals. 
Theodore  Roosevelt's  combination  of  na- 
tionalism and  internationalism  seemed  to 
offer  promise  of  an  interesting  alternative, 
until  it  foundered  on  a  foolish  mimicry  of 
European  imperialism.  Liberal  internation- 
alism, because  it  is  incarnate  in  a  host  of 
international  treaties  and  organizations, 
still  predominates— but  it  is  a  theory  both 
empty  of  substance  and  at  war  with  reality. 
A  new  way  of  looking  at  and  thinking 
about  American  foreign  policy  will  eventual- 
ly emerge.  What  one  may  call  'reality  ther- 
apy" will  see  to  it.  Meanwhile,  however,  we 
shall  have  to  rely  on  our  common  sense  and 
moral  intuition  to  cope  with  the  chpllenges 
of  the  near  future. 

The  point  I  want  to  make,  when  you 
talk  about  commonsense  and  moral  in- 
tuition and  apply  it  to  Ethiopia,  it 
raises  the  most  profoundly  troubling 
questions.  How  can  anyone  have  re- 
spect for  a  United  Nations  in  which 
the  current  Ethiopian  dictatorship  is 
allowed  to  vote.  How  can  anyone  have 
respect  for  the  whole  fabric  of  the  Or- 
ganization of  African  States  in  which 
they  pretend  that  the  current  Ethiopi- 
an Government  makes  any  sense  at  all 
as  a  regime  by  any  moral  standards 
anywhere  on  this  planet.  How  should 
the  civilized  world  react  to  a  govern- 
ment which,  as  I  believe  the  gentle- 
man has  pointed  out  on  several  occa- 
sions, in  the  midst  of  desperate  starva- 
tion imports  champagne:  in  the  midst 
of  people  dying  in  the  streets,  holds  a 
huge,  grotesque  celebration,  diverts  its 
money  away  from  saving  the  people 
and  when  others  try  to  save  the 
people,  forces  those  who  would  be  sav- 
iors to  bribe  the  government  in  order 
that  those  trying  to  save  the  people 
can  get  the  food  to  the  starving. 

D  1940 

The  point  I  was  simply  asking  the 
gentleman  is  that  it  seems  to  me  that 
Ethiopia  may  symbolize  for  the  next 
generation  a  Third  Reich  of  the  Third 
World,  that  it  is  as  horrible  an  exam- 
ple in  the  modem  African  context  as 
Nazi  Germany  was.  And  yet  the  ques- 
tion I  would  ask  as  a  moral  qu<^stion  is. 
What  should  we  do?  Is  it  the  obliga- 
tion of  civilized  nations  to  impose 
force?.  Is  it  the  obligation  of  civilized 
nations  to  impose  everything  short  of 
force?  What  should  we  be  saying  now 
to  Mengistu  to  be  sure  that  people  do 
not  starve  to  death  because  of  his  po- 
litical dictatorship? 

I  think  it  is  a  very  profoundly  dis- 
turbing question,  and  I  want  to  thank 
the  gentleman  from  Wisconsin  for 
having  the  courage  to  raise  an  issue 
which,  frankly,  most  of  our  friends  on 
the  left  would  like  to  jiist  sort  of  shove 
under  the  rug  and  to  talk  about  a  situ- 
ation that  all  too  many  of  our  friends 
in  the  news  media  would  rather  not 
think  about. 


Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  contribution.  As 
always,  it  is  extremely  insightful  and 
very  well  done. 

I  think,  as  I  look  at  it,  that  many  of 
the  people  in  this  body  and  many  of 
the  people  in  the  Western  World  are, 
as  has  been  called  by  the  gentleman, 
"ostriches."  They  stick  their  heads  in 
the  sand  and  hope  the  problem  will  go 
away.  Well,  the  problem  will  not  go 
away. 

How  often  on  the  floor  do  we  find 
Members  asking,  "How  is  it  possible 
that  we  allowed  the  Holocaust  to  take 
place  in  the  1930's  and  1940's?" 

Well,  take  a  look  at  what  is  happen- 
ing in  the  world  today.  We  have  a  hol- 
ocaust taking  place  in  Ethiopia  today, 
and  no  one  is  saying  a  word.  Take  a 
look  at  the  holocaust  that  took  place 
only  a  few  years  ago  in  Cambodia  in- 
volving 1  to  3  million  Cambodians,  and 
yet  nobody  gets  up  on  the  lloor  and 
speaks  about  human  rights  in  Kampu- 
chea. 

Sometimes  I  feel  that  we  do  have  a 
racial  policy,  that  if  it  is  something 
that  is  happening  in  the  West  or  some- 
thing that  happens  in  North  America, 
we  speak  out,  but  if  other  people  are 
dying,  we  say  nothing.  May  it  be  to 
the  everlasting  credit,  however,  of 
Kurt  Janssen  at  the  United  Nations 
that  he  has,  and  I  would  like  to  inform 
the  gentleman  from  Georgia  that  he 
has  spoken  out.  He  has  spoken  out 
very  forcefully,  but  I  will  admit  that 
he  is  the  only  one. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield  again  to  me? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  focus  on  the  gentleman's 
point  about  the  holocaust  in  Ethiopia 
and  make  the  case  that  if  we  were  to 
talk  explicitly  about  a  black  holocaust, 
a  holocaust  that  was  as  horrible  in  its 
Ethiopian  context  as  the  attempt 
made  by  Hitler  to  exterminate  not 
only  European  Jews  but  also  to  kill 
many  other  people,  including  Poles, 
French,  Russians,  Ukrainians,  and 
others,  the  challenge  that  would  then 
be  made,  I  think,  to  our  friends,  par- 
ticularly the  "ostriches"  on  the  left,  is 
that  in  the  case  of  the  Third  Reich  it 
is  clear  it  was  not  an  accident,  it  was 
not  bad  weather,  it  was  not  that 
things  were  not  going  well,  it  was  a  de- 
liberate, systematic,  vicious  effort  by 
Adolph  Hitler  and  his  puppets  to  ex- 
terminate himian  beings  for  racial  rea- 
sons. Now,  the  challenge,  I  think,  is  to 
raise  the  issue  of  Mengistu  and  his 
regime  and  ask,  is  this  purely  random 
behavior?  Is  it  just  bad  luck?  As  the 
gentleman  has  said  earlier,  are  200 
people  a  day  dying  near  the  capital 
just  because  of  bad  weather,  or  in  fact 
is  the  Mengistu  regime,  a  Marxist  dic- 
tatorship, in  terms  of  some  of  its  prov- 
inces, deliberately  blocking  the  supply 
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of  food  in  order  to  insure  that  it  wins 
a  political  guerrilla  war  by  starving 
the  rebels  and  star\'ing  their  children 
and  starviiig  their  families? 

Is  this  a  retime  that  is  deliberately 
blocking  the  delivery  of  food  so  that  it 
can  extort  more  money  from  the  West 
in  order  to  pay  both  the  Russians  and 
its  own  military? 

I  think  that  is  the  question.  If  this  is 
actually  a  deliberate— and  I  think  in 
large  part  it  clearly  is— a  deliberate 
series  of  actions  on  the  part  of  the 
Mengistu  government  in  Ethiopia, 
then  I  think  we  do  face  exactly  th? 
challenge  the  gentleman  from  Wiscon- 
sin raised,  and  that  is  for  all  those  who 
ask  in  retrospect,  what  should  we  have 
done  about  the  Holocaust  in  the  late 
I930's  and  early  IQ-lO's,  we  need  to 
raise  the  question.  We  are  living  now 
in  the  beginning  of  an  era  of  a  black 
holocaust  in  Ethiopia,  and  what  is  it 
we  should  do  beyond  simply  sending 
food,  sending  food  to  rot  on  the  docks 
while  we  try  to  bribe  the  regime  to 
help  its  own  people? 

Mr.  Speaker.  I  thank  the  gentleman 
again  for  yielding. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  again  for  his  very  consiruc- 
tive  remarks. 

I  referred  to  the  May  issue  of  Life 
magazine  before,  and  this  is  one  of  the 
periodicals  I  was  reading  that  really.  I 
think,  we  focused  on  the  tragedy  that 
is  taking  place.  I  just  want  to  quote 
one  short  paragraph  from  this  article, 
because  when  I  read  this.  I  said  to 
myself,  "Someone  has  to  say  some- 
thing." Here  is  what  the  author  says: 

The  government  denies  both  the  report.s 
and    the    eyewitness    accounts    of    foreign 
relief    workers    who    have    seen    hundreds 
herded  at  gunpoint  into  Sovlet-built  aircraft 
and  trucks  bound  for  resettlement  areas  400 
to  600  miles  away.    They  showed  no  mercy. 
says  a  Cathohc  nun  who  witnessed  families 
in  Tigre  being  separated,  and  pregnant  and 
nursing  women  forced  against  their  will  into 
the    waiting    transport     In    one    case    four 
famine   victims   who   resisted   were   .shot   to 
death  In  the  northern  town  of  Adigrat  in 
front  of  several  hundred  witnesses.  Mengi.s 
tus  officials  dismiss  these  facts  as     propa 
ganda"  spread  by  the  Cl\  and  other  foreign 
agen,-s  to  discredit  the  government.  But  dis 
sidenls  ard   foreign  observers  charge  that 
the  famine  has  provided  Mengistu  with  an 
excuse  and  a  weapon  more  potent  than  the 
$3   to  $4   billion   he   has   in  Soviet-.supplied 
arms    or    Ethiopia's    270.000-man    muitary 
force.   He  has  denied  ulterior  political  mo 
tives.     What  we  are  doing  is  leally  prai.se- 
wonhy."  Mengistu  told  CBC  TV     We  have 
two  courses  of  action  open  to  us.  Either  we 
take  these  people  and  provide  them  all  the 
opportunity    to    produce,    or    simply    leave 
them  there  to  their  fate  and  perhaps  to  an 
nihilate  themselves.' 

I  think  when  one  sees  the  facts  of 
what  is  taking  place  in  Ethiopia  today, 
the  conclusion  one  comes  to  is  that, 
yes,  you  want  to  help  the  people  that 
really  need  help,  these  poor,  starving 
people.  But,  by  the  same  token,  you 
have  an  obligation  to  see  to  it  that  the 


donated  food  and  the  donated  help 
goes  to  those  people. 

Second,  someone  must  speak  out 
cbout  what  is  taking  place,  because  if 
we  do  not  speak  out  and  we  know  the 
facts,  then  are  we.  too.  not  partners  in 
this  genocide? 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  rise  to  join  in  this  special 
order  with  my  good  friend  and  col- 
league Mr.  Roth,  and  commend  him 
for  his  efforts  in  bringing  this  to  the 
House  floor. 

Mr.  Speaker.  Ethiopia  is  today  prob- 
ably the  worst  short-term  tragedy  the 
world  has  seen  in  recent  years.  In 
terms  of  loss  of  life  it  is  catastrophic. 
In  terms  of  a  decent  respect  for  the 
opinions  of  mankind,  it  is  even  worse. 
I  went  to  Ethiopia  last  month  alone 
to  .see  for  myself  the  situation  there.  I 
was  inspired  by  television  documenta- 
ries and  especially  the  ABC  "20  20" 
broadcast  of  our  distinguished  col- 
league from  New  York,  Mr.  Ackerman, 
on  his  Valentines'  Day  trip  to  Ethiopia 
wich  a  group  of  New  York  students. 

I  had  the  picture  in  my  mind  of  Con- 
gressman Ackerman  singing  with  the 
Ethiopian  children,  a  moving  moment 
when  he  and  they  chanted  back  and 
forth,  and  at  the  same  time  it  struck 
me  that  people  were  — and  are— dying 
in  Ethiopia  at  the  same  rate  as  the  vic- 
tims of  the  Nazi  Holocaust.  Through 
the  miracle  of  jet  travel  it  only  takes  a 
day  or  a  little  more  to  get  to  Ethiopia. 
I  went  to  see  for  myself  how  the 
Marxist  government  of  Colonel  Men- 
gistu was  handling  this  situation. 

I  went  out  to  two  of  the  camps,  to 
Ibnat  and  another  site  not  far  from 
Addis  Ababa.  I  have  never  seen  more 
beautiful  children  in  my  life,  or  more 
filled  with  love.  Five  or  six  will  hold 
your  hand  at  the  same  time,  rubbing 
their  heads  against  you.  looking  up  at 
you  with  their  big  eyes  begging  for 
help.  I  talked  to  some  of  the  young 
American  nurses  there.  One  child  had 
lost  Its  whole  upper  lip.  I  asked  the 
young  Canadian  nurse  there  if  this 
was  a  birth  deformity  and  before  she 
could  begin  to  answer  me,  her  throat 
closed  and  she  began  to  cry.  When  she 
regained  her  composure,  she  told  us 
that  the  little  child  had  come  in  with 
an  infection  in  one  corner  of  its 
mouth,  the  infection  turned  to  gan- 
grene, and  before  they  could  help  it,  it 
spread,  and  the  child's  whole  upper  lip 
fell  off.  Now  only  plastic  surgery  can 
help  her,  if  she  can  ever  receive  such 
treatment. 

In  stark,  almost  obscene  contrast, 
was  life  at  a  major  chain  hotel  in 
Addis  Ababa.  It  hcs  the  largest  swim- 
ming pool  I  have  ever  seen  at  a  hotel, 
along  with  .several  restaurants— open 
pit  barbecues  and  even  a  pizzeria.  No 
one  at  that  hotel  eats  less  than  well. 
Yet.  just  a  20-minute  plane  ride  away. 
90  minutes  by  car.  are  people  dying  of 
starvation.  Just  a  stone's  throw  away 
from  this  hotel  with  its  abundance  of 


excellent  food,  people  are  dying  from 
prolonged  starvation  and  malnutri- 
tion. 

The  market  in  Addis  Ababa  is  well 
stocked  with  goods  not  available  even 
in  Moscow  or  Leningrad,  basically 
black  market.  The  Mengistu  govern- 
ment seems  quite  willing  to  avert  its 
eyes  from  the  thriving,  free  enterprise 
black  market. 

On°  would  think  that  with  millions 
of  Ethiopians  hungry  unto  death,  and 
the  capital  city  full  of  food,  that  there 
would  be  a  steady  stream  of  desperate 
folk  into  the  city.  Not  so;  the  armed 
troops  of  Colonel  Mengistu  prevent 
any  such  movements. 

If  that  sounds  draconian,  then  the 
other  practice  of  the  Mengistu  regime 
should  be  clearly  understood.  The 
Communist  government  of  Colonel 
Mengistu  is  actually  seeking  to  profit 
from  the  catastrophic  famine  which 
has  stricken  Ethiopia.  It  seeks  political 
advantage  by  using  food  relief,  donat- 
ed by  other  nations,  as  bait  to  lure  re- 
sisting peoples  of  Eritrea  and  Tigre 
inuO  camps  where  they  can  be  forcea- 
bly  relocated.  It  uses  gift  food  selec- 
tively and  contrary  to  the  intent  of 
donors  by  feeding  its  military  first, 
and  paying  its  militia  with  food.  Vol- 
unteers with  different  private  volun- 
tary groups  report  terrible  accounts  of 
forced  resettlement,  deliberate  with- 
holding of  vaccinations,  and  threats  of 
expulsion  from  the  country  if  they  do 
not  accept  the  inhuman  lules  under 
which  they  must  operate. 

The  mindset  behind  these  draconian 
measures  is  perhaps  more  understand- 
able when  we  recall  that  much  of  the 
starvation  in  Ethiopia  is  attributable 
to  the  doctrinaire  agricultural  policies 
imposed  by  the  Mengistu  regime. 
Drought  is  in  the  short  run  not  the 
fault  of  policy  planners.  Famine  is 
more  clearly  their  responsibility.  And 
Ethiopia's  collecMvized  agriculture  was 
crippled  even  before  the  rains  failed. 
State  farms  and  compulsory  coopera- 
tives have  been  Mengistu's  style,  with 
the  predictable  result  that  agriculture 
was  doomed  to  fail.  Despite  massive  in- 
vestment in  Soviet-inspired  stale 
farms,  productivity  plunged. 

Why  has  no  one  really  taken  note  of 
this?  Is  it  because  Mengistu  and  his 
henchmen  are  self-proclaimed  Marx- 
ists? I  propose  an  axiom  of  political 
behavio'-:  when  a  gang  of  thugs  takes 
over  a  government  at  gunpoint,  exe- 
cuting a  thousand  of  the  opposition  in 
the  process,  they  have  to  establish 
their  legitimacy  in  the  eyes  of  the 
world.  The  simplest  way  to  legitimize 
totalitarian  rule  is  to  label  it  Marxist. 
The  Mengistu  clique  didn't  even  have 
to  read  Marx.  Lenin,  or  Engels.  They 
simply  put  up  big  posters  in  the  town 
square  They  never  have  to  have  an 
election  again.  They  gain  a  certain  re- 
spect, even  from  some  Congressmen, 
not  to  mention  from  Western  Europe- 
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ans.  Instead  of  elections,  they  rule  by 
the  gun.  They  pick  up  their  Mercedes- 
Benzes  and  start  driving  around. 

These  Marxist  thugs  certainly  eat 
well— they  are  part  of  Ethiopia's  no- 
menklatura—and they  do  not  let  the 
starvation  gripping  their  countryside 
get  in  the  way  of  their  own  comfort. 

Just  as  the  famine  was  increasing 
last  fall.  Mengistu's  government  cele- 
brated the  10th  anniversary  of  their 
revolution— at  a  cost  reported  by  some 
to  be  upward  of  $250  million.  The 
Ethiopians  imported  at  that  time  such 
necessities  as  a  color  television  system 
for  Addis  Ababa  at  a  cost  of  $45  mil- 
lion. Other  necessities  included 
500.000  bottles  of  Scotch,  costing 
almost  $2  million.  As  a  part  of  their 
anniversary  pageant  they  erected  stat- 
ues of  Marx  and  Lenin  costing  around 
$10  million. 

The  economic  as  well  as  the  moral 
bankruptcy  of  the  Mengistu  regime  is 
so  real  and  desperate  that  the  colonel 
and  his  henchmen  are  actually  charg- 
ing $12.60  a  ton  for  docking  charges  on 
gift  food,  as  well  as  $165  a  ton  for 
transportation  and  handling.  This  offi- 
cial extortion  will  probably  raise  some 
$15  million  for  the  Ethiopian  Govern- 
ment this  year.  That  will  not  even  pay 
the  interest  on  their  indebtedness  to 
the  Soviet  Union  for  weapons— per- 
haps as  much  as  $4  billion.  United 
States  and  Western  European  food  as- 
sistance has  been  massive,  with  the 
United  States  by  far  the  largest  donor. 
At  that,  the  absorptive  capacity  of  the 
Ethiopian  Government  has  been  over- 
taken—tons of  food  are  rotting  at  the 
docks  as  a  result  of  inability  to  store  it 
or  to  move  it  where  it  is  needed. 

It  is  ironic  that  the  Italian  language 
was  once  forced  on  the  Ethiopian 
people.  When  Colonel  Mengistu's 
henchmen  put  up  their  propaganda 
signs  around  the  cities,  the  signs  are  in 
English.  Presumably  the  Ethiopians 
are  grateful  to  the  English  for  having 
liberated  them  from  the  fascism  of 
Mussolini.  But  English,  the  language 
of  freedom,  is  the  language  they  must 
use  to  explain  to  the  W'orld  that  they 
arc  Marxists,  and  therefore  do  not 
have  to  have  elections,  and  can  rule  by 
the  gun. 

Those  beautiful  children  in  Ethio- 
pia, and  their  mothers  and  fathers, 
must  be  fed.  We  will  continue  to  feed 
them.  But  the  Communist  government 
in  Addis  Abbaba  is  not  only  morally 
bankrupt  but  criminally  incompetent 
as  well  as  criminal  in  its  policies 
toward  its  own  people.  It  must  get  out 
of  the  way,  or  forfeit  any  legitimacy  it 
may  retain.* 

•  Mr.  SOLOMON.  Mr.  Speaker,  may  I 
begin  by  congratulating  the  gentlemam 
from  Wisconsin  [Mr.  Roth]  for  his  ini- 
tiative and  leadership  in  calling  this 
special  order  and  for  being  the  chief 
sponsor  of  House  Joint  Resolution  324. 
Today,  we  will  be  setting  forth  before 
the  American  people  the  other  side  of 


the  story  concerning  the  Ethiopian 
famine— the  side  of  the  story  the  news 
media  has  been  reluctant  to  tell. 

You  know,  we  spend  a  lot  of  time  as 
Members  of  Congress  passing  resolu- 
tions about  past  calamities,  including 
genocide.  I  sadly  fear  that  50  or  60 
years  from  now  our  successors  in  this 
House  will  be  compelled  to  pass  a  reso- 
lution commemorating  the  Ethiopian 
genocide  of  the  1980's.  Let  it  never  be 
said  that  those  of  us  who  lived  during 
the  1980's  were  silent.  And  I  hope  that 
this  special  order  today  will  serve  to 
call  public  attention  to  the  monstrous 
crimes  committed  by  the  Mengistu 
regime  against  the  Ethiopian  people. 

Mr.  Speaker,  the  political  use  of 
famine  is  a  device  that  has  been  em- 
ployed by  Communist  dictatorships  as 
a  way  of  consolidating  the  tyranny  of 
the  state.  What  better  way  to  get  rid 
of  dissenters  and  opponents  than  by 
starving  them  to  death?  The  method- 
ology of  plaimed  famines  was  perfect- 
ed by  Joseph  Stalin.  Millions  of 
Ukrainians  in  the  1920's  and  1930's 
were  the  first  victims  of  this  perverted 
science.  And  now  the  proud  people  of 
Ethiopia,  the  guardians  of  a  rich  and 
ancient  culture,  have  fallen  prey  to 
this  evil. 

I  was  part  of  a  congressional  delega- 
tion that  visited  Ethiopia  in  August 
1983.  The  concerns  I  expressed  at  that 
time,  particularly  in  the  dissenting 
views  I  published  in  the  trip  report 
document,  are  still  valid  today.  There 
is  no  substantive  evidence  that  the 
Mengistu  regime  desires  better  rela- 
tions with  the  United  States  or  that 
the  regime  holds  any  other  outlook  on 
world  affairs  than  that  which  is  direct- 
ed by  the  Kremlin. 

I  remain  convinced,  as  I  was  in  1983, 
that  our  country  has  a  moral  responsi- 
bility to  help  alleviate  the  suffering  in 
Ethiopia.  The  Ethiopian  people  are  a 
dignified  and  beautiful  people,  and 
they  desire  the  friendship  of  the 
American  people.  The  assistance  we 
give  them  must  be  channeled  through 
the  private  relief  agencies  that  are 
permitted  to  operate  in  Ethiopia.  Only 
then  can  we  be  reasonably  sure  that 
the  assistance  we  try  to  provide  has  a 
chance  of  reaching  the  people  who 
really  need  it. 

In  the  dissenting  views  that  I  filed 
after  the  trip  in  1983,  I  also  made  this 
statement: 

The  ruling  clique  in  Addis  Ababa  has 
made  its  priority  clear:  To  maintain  itself  in 
absolute  power,  even  at  the  cost  of  $2  billion 
in  arms  purchases,  thereby  mortgaging  the 
country's  meager  export  earnings  for  many 
years  to  come  and  at  an  untold  cost  in 
human  suffering  as  the  Ethiopian  people 
are  forced  to  fend  for  themselves  against  a 
virulently  repressive  regime  and  the  devas- 
tation wrought  by  drou.jht. 

That  statement  remains  true  today, 
although  I  must  say  that  the  most 
recent  estimates  are  that  the  Mengistu 
regime  has  now  purchased  over  $4  bil- 
lion worth  of  arms  from  the  Soviet 


Union— arms  that  are  used  to  defend 
the  regime  against  the  Ethiopian 
people.  Let  me  try  to  convey  some 
sense  of  the  dimensions  of  the  prob- 
lem. 

When  Colonel  Mengistu  and  his 
henchmen  seized  power  in  Ethiopia  in 
1974,  they  inherited  the  responsibility 
for  fighting  against  a  guerrilla  insur- 
gency in  the  northern  province  of  Eri- 
trea. A  rebellion  in  the  Province  of 
Tigray  was  in  an  incipient  stage  at  the 
same  time.  Today,  the  Provinces  of 
Eritrea  and  Tigray  are  in  full  rebel- 
lion. The  Oromo  people,  who  repre- 
sent the  largest  single  ethnic  group  in 
the  country,  have  taken  up  armed  re- 
sistance across  the  central  provinces. 
All  told,  12  of  the  14  provinces  in  Ethi- 
opia now  have  armed  insurgencies 
fighting  against  the  tyranny  of  the 
Mengistu  regime. 

The  problems  the  regime  faces  in 
Eritrea  provide  a  good  illustration  of 
how  the  Mengistu  regime's  brutality 
has  farmed  the  fires  of  rebellion. 

During  the  last  years  of  Emperor 
Haile  Selassie's  reign  in  the  early 
1970's,  the  government  had  25.000  reg- 
ular troops  stationed  in  Eritrea.  Troop 
strength  of  that  number  was  sufficient 
to  maintain  effective  control  over  80 
to  85  percent  of  Eritrea's  land  area. 
Today,  the  Mengistu  regime  has 
150,000  troops  in  Eritrea— and  they 
manage  to  control  no  more  than  15 
percent  of  the  province.  In  the  last  10 
years,  the  Mengistu  regime  has  in- 
creased the  size  of  the  Ethiopian 
Armed  Forces  to  the  point  that  they 
are  now  the  largest  in  Africa.  Ethiopia 
now  has  a  larger  standing  army  than 
either  Egypt  or  South  Africa.  And  the 
supreme  irony  is  that  these  armed 
forces  are  used  principally  to  defend 
the  regime  against  the  people. 

It  must  be  noted  that  there  is  one 
segment  of  the  Ethiopian  population 
that  is  conspicuously  absent  from  the 
relief  camps  and  the  other  scenes  that 
are  reported  by  the  media.  Nor  was 
this  group  anywhere  in  evidence  at  the 
places  our  delegation  visited  in  1983.  I 
am  speaking  of  able-bodied  men  and 
teen-aged  boys.  These  are  the  people 
who  are  trying  to  escape  the  regime's 
policy  of  forced  conscription,  Ethiopi- 
ans who  do  not  want  to  be  forced  into 
taking  up  arms  against  their  own 
countrymen.  So  they  try  to  make  good 
their  escape  by  fleeing  over  the  border 
or  into  secure  areas  of  the  country 
away  from  military  control. 

Think  of  this  tragedy.  The  Mengistu 
regime,  which  governs  one  of  the  most 
impoverished  countries  on  Earth,  has 
spent  $4  billion  in  arms  in  less  than  10 
years.  When  we  consider  that,  even  in 
a  good  year,  Ethiopia  earns  no  more 
than  $400  million  in  export  sales,  pri- 
marily of  coffee,  we  can  see  that  the 
Mengistu  regime  has  literally  bank- 
rupted the  country  in  order  to  pur- 
chase  arms   from   the   Soviet    Union. 
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Last  year,  the  nationa'  budget  of  Ethi- 
opia allocated  45  percent  of  its  avail- 
able resources  to  the  military.  About 
10  percent  of  the  budget  went  into  the 
celebrations  in  September  that  cele- 
brated the  establishment  of  a  Commu 
nist  Party  in  Ethiopia.  A  grand  total 
of  3  percent  of  the  budget  was  used 
for  famine  relief.  Such  are  the  prior- 
ities of  Colonel  Mengistu  and  his 
thugs. 

In  June  1984  the  10th  ministerial 
meeting  of  the  World  Food  Council  of 
the  United  Nations  was  held  in  Addis 
Ababa.  Ministers  of  Agriculture  and 
other  otficials  fronn  around  the  world 
were  in  attendance.  What  a  golden  op- 
portunity for  the  Mengistu  regime,  as 
host  of  the  conference,  to  make  Ethio- 
pia's famine  known  to  the  world.  Did 
those  people  who  attended  the  confer- 
ence have  any  opportunity  to  see  what 
was  happening  in  Ethiopia''  Of  cours.' 
not.  And  the  conference  itself  spent 
lime  discussing  such  topics  as  apart- 
heid, disarmament,  the  new  interna- 
lional  economic  order,  and  the  import 
quota  of  Nicaraguan  sugar  in  the 
United  States.  Small  wonder  that  an 
increasing  number  of  Americans,  in- 
cluding many  in  this  House,  view  the 
United  Nations  as  an  organization  that 
IS  being  consumed  by  its  own  irrele- 
vance. 

The  Mengistu  regime  still  had  arms 
purchases  to  make  and  a  $200  million 
political  festival  to  celebrate  the  estab- 
lishment of  a  Communist  Party  before 
it  could  reveal  to  the  world  the  extent 
of  the  famine.  This  should  come  as  no 
surprise.     The     Mengistu     regime     is 
drenched    in    blood— at    least    30.000 
Ethiopians— including    5.000    innocent 
children— have  been  massacred  by  the 
regime  in  pursuit  of  Colonel  Mengis- 
tu's  brave  new  world.  Any  inquiries  by 
Amnesty     International     and     otner 
human  rights  organizations  about  con- 
ditions in  Ethiopia  are  dismissed  out 
of  hand  by  the  regime.  Our  delegation 
was  given  the  same  treatment  in  1983 
when  we  asked  about  human  rights. 
Moreover,  Colonel  Mengistu  took  ad- 
vantage of  the  occasion  to  revile  our 
Government  as  terrorists,  exporters  of 
revolution,  and  imperialist  aggressors. 
It  is  interesting  that  he  would  m-en- 
tion  revolution.  Soviet  communism  is 
always  interested  in  sponsoring  revolu- 
tion against  everything  except  commu- 
nism  itself,   which,   ironically,   is  the 
most   reactionary   theory   of   political 
and  social  development  ever  devised. 
And    Colonel    Mengistu    himself    is   a 
particuarly  striking  example  of  a  Com- 
munist   tyrant    who   is   afraid   of   the 
very  people  that  he  ostensibly  liberat- 
ed. 

Would  such  a  regime  use  famine  as  a 
political  tool?  It  most  certainly  would. 
Especially  because  its  own  survival  is 
at  stake  and  the  regime  has  already 
demonstrated  that  it  isn't  exactly 
squeamish  about  bloodshed. 
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Mr.  Speaker,  the  famine  in  Ethiopia 
is  part  of  a  larger  tragedy,  a  human 
catastrophe  so  devastating  and  over- 
whelming that  the  mind  can  .scarcely 
even  imagine  it.  Aiid  let  us  not  be 
under  any  illusions,  the  tragedy  of 
famine  u\  Ethiopia  will  continue  for  a 
very  long  time  to  come.  What  we  have 
thus  far  witnessed  may  only  be  the 
di-ess  rehearsal.  As  Americans  and  as 
free  men  and  women,  we  have  a  moral 
obligation  to  help  feed  the  hungry  and 
alleviate  the  suffering.  We  also  have  a 
moral  obligation  to  address  the  larger 
issue,  whrh  m  Ethiopia  means  ad- 
dressing the  problem  of  tyranny,  the 
sadiSLic  despotism  that  preys  on  inno- 
cent people  and  consigns  them  to  a 
luetime.  however  abbreviated  it  may 
be.  of  starvation,  disease,  and  degrada- 
tion. 

The  generosity  of  the  American 
people  and  of  free  people  everywhere 
cannot  ha.e  ar.y  permanent  eff'^cl  in 
Ethiopia  so  long  as  the  regime  there 
pursues  other  priorities— nameiy.  the 
preservation  of  its  own  power  regard- 
less of  the  cost  in  human  suffering 
'hat  the  maintenance  of  such  power 
entails. 

Let  us  continue  to  aid  the  victims  of 
the  Mengistu  regime's  crimes,  but  let 
us  also  see  that  regime  for  what  it 
truly  is.  speak  the  truth  without  hesi- 
tation, and  seek  to  isolate  that  regime 
from  the  human  family  so  long  as  its 
criminal  behavior  continues.* 

Mr.  ROTH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


CARGO  PREFERENCE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  60  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  it  is 
indeed  a  coincidence  that  the  special 
order  I  have  taken  is  very  much  relat- 
ed in  many  ways  to  the  subject  just 
covered  by  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Since  January  of  this  year,  there 
have  been  a  number  of  controversial 
subjects  which  have  occupied  consider- 
able time  and  attention  in  the  Con- 
gress: the  Federal  deficit,  the  econom- 
ic plight  of  American  farmers  and  the 
1985  farm  bill,  and  the  famine  situa- 
tion in  Africa. 

There  is,  however,  a  subject  which 
certainly  affects  all  three  of  these 
issues,  and  that  is  a  subject  called 
cargo  preference. 

Cargo  preference  is  a  1954  law  that 
requires  one-half  of  all  U.S.  food  aid 
shipments  be  transported  on  U.S.-flag 
vessels.  On  the  surface,  it  seems  like  a 
patriotic  and  sensible  gesture  on  the 
part  of  the  U.S.  Government  to  sup- 
port the  U.S.  maritime  fleet.  In  reali- 
ty, however,  cargo  preference  is  a  de- 
ceptive hoax  that  has  guaranteed  the 
U.S.  maritime  industry  a  captive  ship- 
ping market  and  permitted  absolutely 


flagran*  price-gouging  on  the  part  of 
U.S.  shippers.  Cargo  preference  has  in 
reality  ripped  off  millions  of  dollars  — 
in  fact,  it  is  hundreds  of  millions  of 
dollars-from  the  Federal  Government 
and  the  American  taxpayer,  stolen 
food  from  the  mouths  of  thousands  of 
starving  and  malnourished  people,  and 
caused  the  loss  of  hundreds  of  millions 
of  dollars  of  tom.mercial  grain  sales 
overseas  and  hurt  American  farmers. 

As  I  was  waiting  for  my  time  to 
arrive  for  a  special  order  this  evening, 
at  7:17  p.m.  eastern  daylight  time,  on 
the  CBS  Evening  News.  I  heara  Bill 
Moyers  talk  about  the  need  to  rise 
above  the  politics  of  famine. 

n  1950 

As  we  saw  those  faces  of  starving  Af- 
ricans, adults,  and  children,  graphical- 
ly seared  on  our  minds  by  so  many  ac- 
counts this  year,  by  so  many  films,  by 
so  many  T'V  programs,  he  also  asked 
the  final  question,  "If  we  are  able,  and 
more  importantly,  willing  to  snatch 
these  children  from  the  valley  of  the 
shadow  of  death." 

I  think  it  is  time,  therefore,  that  the 
American  people  and  the  Congress  put 
a  halt  to  that  disgraceful  government 
subsidy  which  benefits  a  handful  of 
maritime  shipping  industries  at  the 
expense  of  hundreds  of  thousands  of 
U.S.  farmers  and  millions  of  hungry 
people  around  the  world. 

Cargo  preference  is  certainly  not  a 
new  issue.  For  over  30  years  cargo 
preference  has  been  an  albatross 
hanging  around  the  neck  of  agricul- 
ture. Now.  however,  it  is  also  threaten- 
ing thousands  of  people  in  Africa  and 
other  parts  of  the  world  who  are  faced 
with  starvation. 

As  food  aid  shipments  to  Africa  have 
increased  during  this  past  year,  so 
have  the  freight  rates  charged  by  U.S. 
maritime  shippers  to  all  food  aid  ship- 
ments. During  1985.  approximately 
$109  million  in  cargo  preference  subsi- 
dies will  be  divided  among  fewer  than 
30  U.S.  maritime  shipping  companies 
to  haul  Public  Law  480,  the  Food  for 
Peace  Program,  title  I  bulk  grain  ship- 
ments, and  that  is  just  one  part  of  the 
Food  for  Peace  Program  and  only  one 
part  of  the  subsidy,  $109  million  in 
extra  differential  transportation  costs 
for  the  bulk  grain  elements  alone. 

If  this  was  divided  out,  it  would 
translate  into  approximately  $85,000 
in  subsidy  for  each  of  the  nearly  1.300 
merchant  manning  those  22  U.S.  bulk 
carrier  ships.  It  is  not  to  say  they  re- 
ceive it.  That  is  what  it  averages  out. 

More  disturbing  is  the  fact  that  U.S. 
maritime  shippers  absolutely  are 
taking  advantage  of  America's  stepped 
up  famine  efforts  for  the  drought  rav- 
aged continent  of  Africa.  Prom  August 
1984  through  April  of  this  year,  the 
U.S.  Department  of  Agriculture 
shipped  on  bulk  vessels  548,000  metric 
tons  of  U.S.  commodities  under  title  II 
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of  the  Pood  for  Peace  Program  to 
Ethiopia.  Kenya.  Mauritania.  Mozam- 
bique, and  the  Sudan. 

U.S.-flag  vessels  have  carried  336,500 
metric  tons  of  the  title  II  commodities 
at  an  average  cost  of  $95.92  per  metric 
ton.  while  foreign-flag  vessels  carried 
222.000  metric  tons  at  only  $40.97  per 
metric  ton.  You  see  the  cost  is  over 
twice  as  much  for  the  U.S.  vessels. 

The  subsidy  to  the  U.S.  fleet  aver- 
aged therefore  $54.95  per  ton  and  so 
far  has  totaled  $18.5  million.  That  is 
just  for  this  emergency  aid  program 
for  those  five  countries. 

Thus,  in  shipments  to  just  five 
drought  stricken  African  nations 
alone,  the  USDA  has  been  forced  to 
subsidize  in  differential  transportation 
costs  the  merchant  marine  by 
amounts  sufficient  to  donate  to  those 
same  five  nations  enough  wheat  and 
enough  soybean  oil  to  give  more  than 
470.000  people  1  pound  of  wheat  and 
an  ounce  of  soybean  oil  per  day  for 
every  day  of  the  year. 

In  fiscal  year  1985  the  Department 
of  Agriculture  expects  to  pay  out  $155 
million  in  ocean  freight  differential  to 
U.S.-flag  shipping  companies  to  ship 
half  of  the  commodities  exported 
under  both  tit'e  I  and  title  11  of  the 
Food  for  Peace  Program.  This  amount 
is  what  the  U.S.-flag  shipping  firms 
will  earn  in  excess  of  the  rate  charged 
by  foreign  vessels  and  it  is  enough 
money  to  buy  in  the  United  States  and 
ship  to  the  Sudan  or  Ethiopia  an  addi- 
tional 815.000  metric  tons  of  wheat  to 
provide  1  pound  of  wheat  per  day  for 
over  1  year  to  4.9  million  people.  That 
is  what  is  not  being  bought  because  of 
the  differential  in  cost  between  for- 
eign- and  U.S.-flag  shipping. 

A  recent  article  in  the  Philadelphia 
Inquirer.  May  26  of  this  year,  illus- 
trates what  this  means  in  terms  of 
famine  relief  when  American-flag  ves- 
sels are  used  to  deliver  U.S.  food  aid. 

To  quote  from  the  Inquirer: 

Even  the  extra  cost  of  carrying  a  single 
famine  relief  cargo  aboard  American  ships 
can  substract  more  than  $1  million  from  the 
budget  of  the  food  relief  program,  one  ship, 
over  41  million  in  differential. 

For  example,  a  foreign  ship  operator 
bid  $30.30  a  ton.  or  a  total  of  $757,000 
total  cost  to  transport  a  cargo  of  sor- 
ghum from  Houston,  TX.  to  the 
Sudan  this  year.  Instead,  the  Ameri- 
can ship.  Spirit  of  Liberty,  made  the 
trip  charging  $107  a  ton  for  a  total  of 
$2.69  million— two  million  six  hundred 
ninety  thousand  dollars.  That 
amounts  to  an  indirect  subsidy  of 
$1,930,000  from  the  U.S.  famine  relief 
funds  for  the  American  ship  on  one 
voyage,  enough  money  to  buy  14,296 
tons  of  corn,  with  the  potential  for 
feeding  54,000  Africans  for  1  year. 

To  cite  further  from  the  Philadel- 
phia Inquirer: 

Over  the  last  17  months,  a  period  when 
world  shipping  costs  have  been  in  decline, 
American    ship    operators    have    increased 


their  fees  to  carry  the  emergency  famine 
relief  cargo  by  $6  million,  enough  money 
again  to  feed  170  million  starving  people  in 
Africa  for  a  full  year.  Those  rate  in- 
creases when  added  to  the  already  extraor- 
dinary costs  of  using  American  ships  have 
required  the  government  to  spend  $34  mil- 
lion more  in  transportation  of  African  food 
aid  than  would  have  been  needed  if  foreign 
vessels  had  been  used,  an  Inquirer  review  of 
shipping  records  indicates.  If  that  money 
had  not  been  diverted  to  American  ship  op- 
erators, it  could  have  been  used  to  purchase 
and  transport  enough  com  to  Africa  to  feed 
960,000  starving  Africans  for  a  total  year. 

American  ship  owners  and  operators 
say  that  higher  unloading  fees  and 
delays  at  African  ports  have  increased 
their  costs  of  carrying  famine  relief 
cargoes. 

But  rates  charged  by  foreign  vessels 
to  carry  relief  cargoes  between  the 
United  States  and  African  ports  have 
not  climbed  even  though  the  foreign 
ship  owners  face  the  same  problems. 

And  critics  charge  that  American 
shippers  have  been  able  to  increase 
their  rates  at  a  time  when  world  ship- 
ping charges  are  in  decline  because 
they  have  a  monopoly  on  a  portion  of 
the  famine  relief  trade,  and  they  are 
exactly  right. 

"I  am  unhappy  to  confirm  that  it  is 
true,"  said  a  spokesman  for  the  World 
Food  Program  in  Rome,  the  United 
Nations  agency  that  distributes  Ameri- 
can relief  grain. 

"I  am  unhappy  to  confirm  that  some 
American  ship  operators  have  in- 
creased their  rates  on  certain  routes  to 
Africa." 

U.S.  law  requires  that  at  least  one- 
half  of  all  government  sponsored  car- 
goes be  carried  in  American  ships,  a 
measure  designed  to  assure  a  strong 
merchant  marine  for  commercial  and 
national  security  purposes,  yet  a 
Philadelphia  Inquirer  review  of  gov- 
errunent  ship  records  and  cost  data 
show  that  vessels  supported  by  this 
cargo  preference  legislation  frequently 
are  of  very  limited  national  security 
value  and  are  so  commercially  uncom- 
petitive that  rates  charged  by  U.S. 
bulk  cargo  carriers  generally  are 
double  world  rates  and  frequently 
triple. 

The  higher  American  shipping 
charges  have  helped  push  the  trans- 
portation budget  for  the  emergency 
relief  efforts  of  the  Federal  Food  for 
Peace  Program  up  from  30  percent  of 
the  total  emergency  relief  budget  in 

1984  to  a  projected  41  percent  o^  the 

1985  budget.  That  is  to  say  41  percent 
of  our  emergency  food  costs  go  for 
shipping  and  a  part  of  that  is  due  to 
the  excessive  differential  between 
American  and  foreign  shipping. 

"Staggering,"  said  Stephen  Keams, 
a  vice  president  of  Daniel  F.  Young. 
Inc.,  a  New  York  freight  forwarder 
that  books  many  relief  cargoes,  when 
asked  about  the  increasing  difference 
between  U.S.  and  foreign  rates.  He 
said: 


I  believe  it  is  due  mostly  to  the  decrease  in 
foreign  rates,  but  some  of  the  American 
rates  have  increased.  American  lines  are 
aware  that  there  is  a  cargo  preference  pro- 
gram which  requires  the  use  of  American 
flag  vessels  when  they  fix  their  rates.  There 
is  no  doubt  about  it. 

Some  critics  say  that  the  reason  for 
mounting  American  ship  costs  in  the 
famine  relief  trade  can  be  found  in 
this  country,  not  Africa. 

"We  have  seen  the  difference  in  U.S. 
and  foreign  flag  shipping  rates  rising 
from  $11  per  ton— that  is  the  differ- 
ence—to $37  a  ton  in  1  year  on  a  type 
of  ship  called  a  liner,  that  is  a  type  of 
cargo  vessel,  said  John  Baize,  a  repre- 
sentative of  the  American  Soybean  As- 
sociation. The  association  represents, 
of  course,  U.S.  soybean  producers  who 
see  themselves,  rightly  so,  certainly 
the  case,  losing  income  from  sales  of 
that  commodity  because  of  the  high 
shipping  rates  and  the  food  that  is  not 
purchased  for  cur  Food  for  Peace  and 
our  Famine  Relief  programs." 

D  2000 

Quoting  again  Mr.  Baize,  'I  am 
trying  to  think  of  a  different  phrase 
than  price  gouging,  but  I  cannot  think 
of  one."  he  said. 

A  little  earlier  we  heard  reference  to 
the  possibility,  a  very  real  possibility, 
unfortunately,  of  a  black  holocaust, 
and  about  policies  that  contribute  to- 
wards that  black  holocaust.  I  hope  my 
colleagues  think  about  what  is  hap- 
pening because  of  price  gouging  that  is 
taking  place  by  the  U.S.  maritime  in- 
dustry today  and  the  food  that  is  not 
being  delivered.  I  think,  I  hope  that 
every  Member  of  this  body  concerned 
about  starving  people  in  Africa,  and  I 
assume  that  means  every  one  of  us. 
and  I  hope  especially  the  Black 
Caucus  thinks  about  what  cargo  pref- 
erence is  doing  to  emergency  relief 
programs  today. 

Let  us  hope  that  it  is  not  racially  ori- 
ented. Let  us  give  them  the  benefit  of 
the  doubt  and  simply  say  it  is  good  old 
fashioned  price  gouging  to  an  outra- 
geous degree. 

U.S.  Lines  has  increased  its  rates  to 
South  Africa,  where  some  relief  cargos 
are  shipped  for  other  points  in  Africa 
from  $62.50  per  metric  ton  in  1984  to 
$120  per  metric  ton  this  year  following 
the  bankruptcy  of  a  competitor  and 
the  surge  of  relief  cargos,  according  to 
officials  of  the  World  Food  Program. 

Despite  the  rate  increase,  a  U.S. 
Lines  spokesman  said  that  the  compa- 
ny was  not  charging  excessively  high 
rates  for  relief  cargos,  and  competition 
assured  that  could  not  happen.  Well. 
that  is  not  the  case. 

But  Agriculture  and  State  Depart- 
ment officials  say  that  the  competi- 
tion often  works  the  other  way  with 
many  shippers  chasing,  that  is  to  say 
those  agencies  looking  to  meet  the  50- 
percent  requirement,  chasing  a  few 
American  flag  ships  that  are  available 
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to  meet  the  cargo  preference  require- 
ments. 

Now  AID  officials  said  We  are 
sweating  blood  this  year  finding  Amer- 
ican carriers."  Most  of  the  Nations 
cargo  preference  bulk  fleet  is  com- 
posed of  tanker  and  dry  bulk  carriers. 
Our  1984  Congressional  Budget  Office 
review  of  militarily  useful  vessels  re- 
ports Large  tankers  and  dry  bulk  car- 
riers are  among  the  least  useful  ship 
types  for  military  support." 

A  large  number  of  America's  lines 
are  container  vessels,  commercially 
useful,  but  the  Budget  Office  study 
said  From  a  military  standpoint,  an 
old  fashioned,  break-bulk  freighter. 
with  Its  loading  booms  and  cargo  nets, 
is  usually  more  useful  than  a  commer- 
cially efficient  modern  container  ship 
that  depends  upon  special  port  facili 
ties  for  loading  and  offloading." 

Moreover,  some  of  the  American 
ships  chartered  under  the  Govern- 
ment cargo  preference  program  are 
very  old.  Others  are  rated  poorly. 

For  example,  the  three  ships,  the 
Spinl  of  Liberty.  Cove  Trader,  and  the 
Golden  Endeavor,  have  been  given  a  1 
rating,  the  least  favorable  by  the 
Guide  for  Selection  of  Tankers,  a  re- 
spected publication  used  by  the  oil  in- 
dustry to  rate  the  reliability  of  oil 
tankers.  The  best  rating  is  5. 

The  ship  called  the  Inger.  a  World 
War  II  era  tanker,  was  converted  and 
enlarged  in  1962  to  carry  bulk  grain. 
This  ship  is  of  the  same  type  and  age 
as  the  Marine  Electric,  which  sank  in 
1983  off  the  Virginia  coast,  killing  31 
crew  members.  And  it  is  a  near  relative 
to  the  old  converted  World  War  II 
troop  ship.  Poet,  which  sank  m  1980 
killing  34  crew  members. 

The  Inger.  Spint  of  Liberty.  Golden 
Endeavor,  and  CocC  Trader  carried 
famine  cargos  this  year  and  last  at 
costs  that,  combined,  were  $9.45  mil- 
lion above  prevailing  world  rates, 
enough  money  to  buy  a  pound  of  corn 
each  day  for  260,000  people  for  1  year. 
Coast  Guard  records  show  that  the 
Inger  reported  difficulties  in  Novem- 
ber 1984  'after  explosion  of  main  tur- 
bine and  generator." 

Reynolds  Metal  Co..  the  ships 
owner,  performed  those  repairs  and 
did  extensive  work  on  the  ships  rusted 
hull,  and  the  Inger  was  cleared  by  the 
Coast  Guard  to  carry  grain  to  Kenya 
in  February  at  a  cost  of  $102  a  ton, 
just  short  of  triple  the  cost  of  a  for- 
eign bid  of  $34.75  a  ton  to  carry  the 
same  cargo. 

Now  we  have  a  recent  controversy  or 
uproar  among  farm  interests  and  mar- 
itime interests  over  cargo  preference. 
What  is  the  cause  of  this  recent  con- 
troversy? 

It  really  relates  to  a  February  21 
court  decision  by  U.S.  District  Court 
Judge  June  Green,  who  held  that  the 
USDA-Blended  Credit  Program  was 
also  covered  by  cargo  preference  re- 
quirements. The  Blended  Credit  Pro- 


gram WPS  and  I  underline  was,  a  multi- 
million  dollar  commercial  export  pro- 
motion program  until  that  February 
court  decision.  In  response  to  the  deci- 
sion, the  Secretary  of  Agriculture  sus- 
pended $500  million  worth  of  grain 
sales  rather  than  attempt  to  comply 
with  the  cargo  preference  require- 
ments that  were  newly  placed  upon 
that  Blended  Credit  Program.  The 
cost  of  compliance  alone  would  be  ap- 
proximately $50  million. 

If  nearly  $700  million  of  something 
call'd  the  GSM  102  program  is  added, 
and  it  probably  could  be  under  the 
same  logic  June  Green  followed,  but  it 
was  simply  not  a  part  of  that  suit, 
then  we  are  talking,  of  course,  about 
staggering  costs.  Thus,  this  problem  or 
recent  controversey  was  created  by  the 
maritime  interests,  not  by  the  farm 
population,  although  they  certainly 
have  desperate  conditions  and  might 
appropriately  be  looking  at  what  cargo 
preference  is  costing  them  in  the  loss 
of  sold  food  and  grain  products. 

Cargo  preference  requirements  have 
had  an  immediate  impact  for  agricul- 
ture and  for  my  farm  constituents  in 
Nebraska.  As  a  result  of  the  court  deci- 
sion. U.S.  farmers  have  lost  $500  mil- 
lion worth  of  grain  sales  to  Egypt. 
Iraq.  Morocco  and  Tunisia.  Thus,  what 
was  once  an  effective  export  promo- 
tion program  has.  for  the  time  being, 
been  effectively  gutted  by  this  cargo 
preference  decision. 

Worse,  it  appears  that  these  custom- 
ers are  now  turning  to  other  sources 
such  as  France  and  Canada  for  their 
grain  purchases,  and  it  appears  that 
these  markets  may  be  permanently 
lost,  or  lost  for  a  substantial  period  of 
time. 

Now  what  are  the  maritime  interests 
saying  about  cargo  preference,  and 
how  much  validity  is  there  in  what 
they  are  saying? 

Well  in  a  letter  addressed  to  myself 
as  a  result  of  some  of  my  concerns,  I 
have  heard  the  following  kinds  of  com- 
ments: 

They  are  saying  that  the  court  deci- 
sion is  not  really  an  expansion  of 
cargo  preference.  But  they  are  wrong. 
It  is.  Cargo  preference  has  never  been 
applied  to  USDA"s  commercial  export 
credit  programs  in  the  past.  Even 
grain  shipped  under  direct  export  sub- 
sidies some  years  ago  was  not  subject 
to  cargo  preference. 

No.  2,  they  are  also  saying  an  attack 
on  cargo  preference  is  an  attack  on 
the  maritime  industry  which  cannot 
benefit  farmers.  Well,  that  is  not  quite 
right  either,  of  course.  The  courts 
cargo  preference  ruling  certainly  has 
hurt  farmers.  The  USDA  has  been 
forced  to  suspend  the  Blended  Credit 
Program  because  of  it,  and  that  is 
costing  American  farmers  export  sales. 
It  is  also  costing,  of  course,  a  lot  of 
food  processors  and  transportation 
people  within  the  United  States  itself. 


So  rolling  back  that  court  decision  cer- 
tainly can  help  farmers. 

No.  3.  they  will  say  and  do  say  that 
blended  credit  could  go  on  if  only 
USDA  would  let  it  go  on.  After  all.  the 
Government  could  simply  pick  up  the 
cargo  preference  lab. 

Now  let  us  be  honest.  The  extra 
shipping  costs  from  cargo  preference 
will  be  passed  on  to  either  one.  the 
overseas  customer,  in  which  case  the 
blended  credit  will  simply  cease  to  be 
of  interest  to  our  customers  since  they 
will  be  able  to  buy  cheaper  elsewhere; 
or  No.  2.  the  U.S.  taxpayer.  The  cost 
of  paying  cargo  preference  costs  for 
1985  for  the  Blended  Credit  Program, 
and  if  the  GSM  102  Program  is  added, 
that  is  a  credit  guarantee  program 
which  is  threatened  by  the  court 
ruling.  It  would  come  to  nearly  $700 
million. 

Given  our  pre.sent  deficits,  asking 
the  American  taxpayer  to  cough  up  an 
extra  $700  million  a  year  just  to  ac- 
commodate the  whims  of  a  Federal 
judge  is  neither  defensible  nor  realist!-' 
cally  achievable.  This  argument  has 
no  raerit  whatsoever. 

No.  4.  they  say  eliminating  cargo 
preference  will  not  increase  Americas 
farm  exports.  Again  they  are  wrong. 
Blended  credit  was  a  $500  million  pro- 
gram in  fiscal  year  1984.  If  cargo  pref- 
erence applies,  it  will  be  a  zero  dollar 
program  because  the  added  shipping 
costs  will  make  its  credit  terms  unat- 
tractive. Preserving  this  and  other 
export  programs  from  cargo  prefer- 
ence, then,  certainly  will  allow  the 
United  States  to  export  more  farm 
products.  That  becomes  even  more 
clear  when  you  look  at  the  $5  billion 
GSM- 102  Program,  a  credit  guarantee 
program,  whose  freedom  from  cargo 
preference  the  court  ruling  put  in 
jeopardy. 

No.  5.  the  supporters  of  cargo  prefer- 
ence are  also  saying  that  their  mari- 
time subsidies  are  good  for  national  se- 
curity. Well  if  they  are.  why  is  the  cost 
being  budgeted  to  the  U.S.  Agriculture 
Department?  The  last  time  I  looked, 
we  had  a  Defense  Department  to 
guard  our  national  security  and  a 
Transportation  Department  to  look 
after  the  maritime  industry  and  other 
transportation-related  industries.  But 
for  some  reason,  the  cargo  preference 
advocates  prefer  to  keep  the  cost  of 
their  program  hidden  in  the  USDA 
budget. 

□  2010 

Finally,  some  maritime  advocates 
urge  that  we  not  promote  one  segment 
of  the  economy  by  undermining  an- 
other. I  heartily  agree.  But  that  is  just 
what  an  expansion  of  cargo  preference 
would  do.  It  would  reduce  agricultural 
exports  and  food  assistance  to  Africa, 
simply  to  benefit  the  maritime  indus- 
try, simply  to  accommodate  not  only 
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their  interests  but  extraordinary  price 
gouging  that  is  going  on  today, 

Mr,  Speaker,  the  General  Account- 
ing Office  completed  a  report  on 
Public  Law  480  Commodity  Program 
and  the  transportation  costs  related 
thereto  in  June  of  this  year.  At  a  later 
time  this  week  I  expect  to  make  the 
recommendations  of  the  GAO  known 
to  my  colleagues  in  the  responses  from 
DOT  and  USDA  to  those  recommen- 
dations. 

Furthermore,  I  would  hope  to  cover 
some  of  the  impact  of  the  political 
action  contributions  of  maritime  firms 
and  maritime  unions  on  the  willing- 
ness and  ability  of  this  body  to  face  up 
to  the  price  gouging  and  to  the  obso- 
lete subsidies  that  the  Washington 
Post  in  its  editorial  referred  to  just 
yesterday,  a  kind  of  massive  array  of 
subsidies  that  are  obsolete,  that  could 
be  addressed  in  better  fashion  at  best, 
that  have  been  the  subject  of  recent 
extensive  series  in  the  Philadelphia 
Inquirer  and  the  Washington  Post  to 
name  only  two  national  publications 
which  have  focused  on  this  extraordi- 
nary, expensive,  egregious  subsidy  pro- 
gram that  we  have  today.  I  will  be 
taking,  as  I  said,  my  comments  on 
these  and  other  subjects  later  this 
week. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 


STARVATION  IN  ETHIOPIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  is  recognized  for  60  minutes. 

Mr.  RITTER.  Mr.  Speaker,  earlier 
this  evening  a  number  of  my  col- 
leagues took  to  the  floor  to  describe 
the  situation  in  Ethiopia  and  to  bring 
to  light  perhaps  a  different  story  on 
why  Ethiopia  is  starving.  What  are 
some  of  the  factors  behind  starvation 
in  Ethiopia  that  perhaps  have  not 
been  brought  as  fully  to  light  as  they 
should  be? 

Millions  of  people,  perhaps  as  many 
as  a  billion-plus  people  recently  wit- 
nessed a  concert  called  "Live  Aid." 
This  concert  was  put  on  by  a  man 
named  Bob  Geldof  and  some  of  the 
leading  rock  and  pop  performers  of 
our  era. 

I  guess,  I  believe  that  that  concert 
satisfied  a  need.  It  satisfied  a  need  to 
provide  financial  support  for  food  aid 
to  starving  millions  in  Ethiopia, 

I  would  have  preferred  in  addition  to 
the  consciousness-raising  brought 
about  by  that  concert  about  the  prob- 
lem of  hunger  and  starvation  in  Ethio- 
pia and  in  Africa  in  general,  I  would 
have  hoped  that  in  the  course  of  this 
televised  spectacular  the  subject  of 
what  was  going  on  in  Ethiopia  would 
have  been  more  fully  addressed. 

The  moral  suasion,  the  power  of 
that  audience  was  phenomenal.  Had 
that  audience  access  to  some  of  the 


facts  that  my  colleague  from  Wiscon- 
sin, Congressman  Roth,  and  other  col- 
leagues had  brought  earlier  this 
evening,  I  believe  that  that  would 
have  had  tremendous  impact  on  the 
Government  of  Ethiopia. 

When  a  billion  people  understand 
what  a  particular  government  is  doing 
against  its  own  people  and  now  a  par- 
ticular government  is  aiding  and  abet- 
ting in  the  starvation  of  its  people, 
there  exists  a  tremendous  moral  force. 
Hopefully,  Mr.  Geldof  and  his  col- 
leagues can  take  this  message  into 
Ethiopia  when  they  are  on  the  scene 
to  monitor  the  delivery  of  the  food  to 
those  who  need  it  inside  Ethiopia. 

Why  is  Ethiopia  starving  today?  Is  it 
solely  because  of  a  drought  that  is 
sweeping  Africa?  Is  it  even  primarily 
because  of  a  drought  that  is  sweeping 
Africa? 

Well,  there  have  been  droughts 
before  but  never  has  the  calamity  re- 
sulted that  is  as  intense  and  as  exacer- 
bated as  the  calamity  that  has  result- 
ed from  this  drought.  Unfortunately 
Ethiopia  is  starving  because  of  natural 
causes  and  because  of  man-made 
causes.  I  would  like  to  quote  from  an 
article  in  the  May  1985  Reader's 
Digest.  It  says: 

Why  Ethiopia  Is  Starving 
i.  anatomy  of  a  famine 

Like  the  rest  of  sub-Saharan  Africa.  Ethi- 
opia has  suffered  droughts  before.  It  was 
struggling  through  a  three-year  drought  in 
the  northern  provinces  when,  in  1974,  its 
2,000-year-old  monarchy  disintegrated.  Out 
of  a  bloody  struggle  for  power  emerged  an 
artillery  colonel,  Mengistu  Haile  Mariam, 
who  is  now  the  Soviet-backed  dictator  of 
Ethiopia. 

Since  taking  power,  and  consolidating  it 
with  a  machine-gun  bloodbath  in  197''-78, 
Mengistu  has  infected  Ethiopia  with  the 
most  virulent  strain  cf  socialist  "planning" 
that  plagues  much  of  Africa.  In  1962,  the 
continent  fed  itself.  But  over  the  next  20 
years,  as  proliferating  Marxist  regimes  im- 
posed "scientific  socialism"  on  agriculture, 
Africa  gained  the  grotesque  distinction  of 
being  the  only  region  on  earth  where  per- 
capita  food  production  consistently  de- 
clined. Today,  although  it  holds  only  15  per- 
cent of  the  underdeveloped  world's  popula- 
tion, Africa  receives  60  percent  of  world  food 
aid. 

Agriculture  expert  D.  Gale  Johnson,  pro- 
fessor of  economics  at  the  University  of  Chi- 
cago, calls  this  plummet  in  African  food  pro- 
duction "shocking."  Says  Johnson:  "The  de- 
cline is  due  not  to  a  lack  of  resources,  but 
primarily  to  political  factors  resulting  in  the 
exploitation  of  farmers." 

Ethiopia  stands  as  a  particularly  exquisite 
example  of  this  failure.  To  be  sure,  drought 
has  affected  much  of  east  Africa  for  the 
past  three  years.  But  this  drought  translat- 
ed into  agonizing  famine  only  when  com- 
bined with  the  egregious  doctrinaire  incom- 
petence of  Ethiopia's  Marxist  rulers. 

In  a  recent  editorial.  June  15  in  the 
Washington  Post,  I  would  like  to  take 
a  quote  from  their  comment  on  this 
famine. 

First,  I  yield  to  the  gentleman  from 
Wisconsin. 


Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  from  Pennsylvania  for  yielding. 
I  want  to  compliment  him  for  speak- 
ing out.  I  think,  as  he  has  mentioned 
often  before,  his  conscience  urges  him 
to  speak  out  and  let  the  people  know 
what  is  taking  place.  I  want  the  gen- 
tleman to  know  that  I  had  a  chance  to 
talk  to  Bob  Geldof  this  morning  and 
he  is  concerned  about  this  aid  and 
food  getting  to  all  the  people  of  Ethio- 
pia. I  think  that  it  is  very  reassuring. 
It  was  very  reassuring  for  me  to  hear 
him  say  that  because  the  people  who 
donated  the  money,  the  people  who 
are  helping  in  the  cause  I  think  ought 
to  know  that  he  is  concerned  and  he  is 
going  to  follow  through. 

I  think  getting  food  and  money  to 
Ethiopia  is  only  half  a  step:  we  have  to 
go  the  full  step,  we  have  to  make  sure 
that  it  gets  to  the  people  who  truly 
need  the  help. 

D  2020 

Mr.  RITTER.  Indeed,  that  is  a  very 
important  point,  and  I  am  gratified 
that  Mr.  Geldorf  is  aware  of  this  situa- 
tion; that  food  could  be  delivered  in 
far  greater  volumes,  only  to  rot  on  the 
docks  and  not  be  delivered  to  those 
places  that  need  the  food  the  most. 

I  think  the  gentleman  is  correct;  it  is 
the  two  halves  of  the  step  forward, 
getting  the  food  and  then  getting  it 
delivered. 

I  think  there  is  another  step, 
though,  and  I  hope  Mr.  Geldorf  and 
people  around  the  world  who  watched 
the  Live  Aid  concert  would  be  aware  of 
that,  and  that  is,  it  is  not  possible  for 
Ethiopian  agriculture,  the  way  it  is  set 
up;  along  ideological,  Marxist  lines, 
collectivized  on  the  Soviet  model. 

It  is  not  possible  for  Ethiopian  agri- 
culture to  feed  the  Ethiopian  people. 
The  real  tragedy  is,  that  with  the 
coming  of  rains  and  with  the  coming 
of  changed  conditions  in  the  meteorol- 
ogy of  the  region,  the  Ethiopian 
people  will  be  consigned  to  further 
famines  unless  they  deal  with  the  re- 
habilitation of  their  agriculture. 

As  long  as  the  state  controls  what 
farmers  plant  and  how  much  seed 
they  can  have  and  how  much  they 
must  sell  to  the  Government  and  to 
the  army  and  it  controls  the  distribu- 
tion of  food,  they  will  fail. 

The  greater  tragedy  may  be  that  out 
of  this  experience  that  the  world  has 
had  with  the  Ethiopian  famine  that 
the  message  of  what  needs  to  be  done 
in  the  future  to  avoid  recurrence  of 
this  famine  does  not  get  out  to  the 
people  of  the  world,  and  therefore  the 
pressure  is  not  on  the  Ethiopian  Gov- 
errunent  to  change. 

The  Soviet  system  of  agriculture  has 
not  worked  in  Ethiopia,  but  that  is 
nothing  new.  It  has  not  worked  in  any 
of  the  Marxist  economies  which  have 
adopted    that   system    of    agriculture 
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from  the  East  bloc  to  Southeast  Asia 
to  Cuba;  it  is  a  failure 

The  horror  is  that  perhaps  the 
people  of  the  world  do  not  know  about 
this  failure,  and  that  while  providing 
immediate  assistance  to  take  care  of 
the  prohlfm  at  the  moment,  the  long- 
range  problem  will  continue  to  fester 
with  the  Ethiopian  people  being  the 
tragic,  tragic  victims. 

Let  me  return  to  the  comments  from 
the  Washington  Post  editorial  entitled 
■Free  Ethiopia's  Farmers".  They  say: 

For  years,  especially  in  thK'  north,  both 
the  Ethiopian  armed  forces  and  their  assort 
ed  challengers  ha\e  ravagea  the  country 
side  either  forcibly  recruiting  peasant.s  to 
take  part  in  military  campaign.'^  or  treating 
them  and  their  fields  as  the  enemy  Mean 
while,  the  government  by  enforced  collec 
tivization.  price  manipulation  and  other  ad 
mmistrative  means  destroyed  the  country's 
agriculture 

The  use  of  food  as  a  weapon,  as  a  po- 
litical weapon,  is  not  new  Some  50 
y?ars  ago— and  we  recently  commemo- 
rated in  this  House  and  around  the 
world -an  event  not  well  known  to 
most  of  the  people  cf  this  world,  and 
that  is  the  great  famine  that  occurred 
in  the  Ukraine  in  the  early  1930's, 

There,  there  was  a  conflict  of  collec 
tivizing  Ukraine  under  Soviet  domina 
tion.  Some  of  the  farmers  in  Ukraine 
resisted  collectivization  The  Soviet 
Union  cordoned  off  this  vast  reg.on. 
population  today  of  approximately  50- 
plus  million  people;  cordoned  off  this 
region  and  proceeded  to  keep  all  food 
supplies  from  coming  in.  and  to  ship 
all  food  supplies  out 

The  combination  of  this  enforced 
famine  was  the  death  of  .some  7  mil- 
lion people  In  a  2-year  period,  more 
people  were  killed  by  the  forcible  use 
of  famine  and  the  use  ot  food  as  a  po- 
litical weapon,  that  2  years,  than  the 
Jews  in  5  years  in  Hitler's  concentrn 
tion  camps. 

So.  my  colleagues  and  to  the  people 
that  we  are  speaking  with  tonight,  do 
not  underestimate  the  powt-r  of  the 
food  weapon  and  the  power  of  the 
Ethiopian  Government  to  use  this 
food  weapon  as  it  sees  fit  to  enforce  its 
dominance  over  those  who  would 
resist  marxism  and  communism  in 
Ethiopia. 

We  are  talking  about  millions  of 
people  in  the  northern  provinces,  par- 
ticularly in  Firi'.rea  and  Tigrt ;  these 
millions  are  on  the  verge  of  starvation, 
and  there  are  many  articles  that  have 
brought  this  .sorry  fact  to  the  fore. 

The  Deputy  Commissioner  for  Food 
Relief  at  the  United  Nations  is  very 
distinctly  aware  of  the  cynicism  and 
the  use  of  food  as  a  weapon  against 
the  resisting  people  of  Ethiopia  by  the 
Mengistu  government. 

There  is  this  question  that  was 
raised  earlier  which  I  would  just  like 
to  refer  to  once  again.  It  \:>  the  ques- 
tion of  a  double  standard. 

We  have  heard  a  great  deal  about 
South  Africa  in  this  term  in  Congress. 


and  well  we  should.  The  Subcommit- 
tee on  Africa  has  held  five  hearings  on 
the  situation  in  South  Africa,  and  has 
produced  four  resolutions. 

The  subcommittee  chairman  has 
made  the  comment  that,  and  I  para- 
phrase this,  made  the  comment  that: 

The  Ethiopian  situation  has  conc<'rned 
this  Congress  over  the  last  several  years  as 
no  other  situation  in  Africa 

Well,  I  would  resrecifully  request, 
how  is  it  that  the  Subcommittee  on 
Africa  has  not  held  hearings  on  Ethio- 
pia!' Where  are  the  hearings  on  the 
famine  and  the  response  of  the  Ethio- 
pian Government  to  the  famine? 

n  2030 

Why  has  not  this  Congress  looked 
beyond  the  provision  of  immediate  aid 
in  terms  of  food  supply  to  the  root 
causes  of  what  could  contain  this 
famine  indefinitely''  I  think  the  Amer- 
ican people  should  write  to  their  con- 
gressional representatives  and  ask 
them  to  ask  the  Subcommittee  on 
Africa  to  please  open  up  this  situation 
to  the  light  of  debate  so  that  perhaps 
we  can  have  some  influence  on  the 
future  of  the  potential  for  Ethiopia  to 
feed  itself  or  to  begin  feeding  itself. 

Mr  ROTH.  Mr  Speaker,  will  the 
gentleman  yield' 

Mr.  RITTER.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 
Mr.  ROTH.  '  thank  my  friend  from 
Pennsylvania  for  yielding,  because  I 
would  like  to  underscore  what  he  has 
mentioned  about  the  people  of  this 
country  I  think  have  an  obligation, 
too.  to  speak  out  and  to  contact  their 
Congressmen.  I  have  sent  a  note  to  a 
number  of  Congressmen  to  join  us  on 
the  floor,  and  one  of  the  Congressman 
IS  the  chairman  of  the  subcommittee 
dealing  with  Africa.  And  here  is  what 
the  gentleman  said  on  the  floor.  He 
said;  Let  me  .say.  first  of  all.  that 
there  is  no  issue  that  has  commanded 
greater  attention  to  the  Subcommittee 
on  Africa  and  Forei„'n  Affairs  Commit- 
tee over  the  past  couple  of  years  than 
the  subject  of  starvation  in  Ethiopia 
aiid.  more  broadly,  of  course,  the 
famine  throughout  the  breadth  of 
Africa.  " 

Now.  I  serve  on  the  Foreign  Affairs 
Committee,  and  that  is  just  not  so.  In 
trutn.  the  last  time  the  Africa  Sub- 
committee held  a  hearing  on  Ethiopia 
was  in  August  1984.  at  the  instigation 
o;  the  Human  Rights  Subcommittee. 
This  was  the  only  hearing  on  Ethiopia 
during  the  entire  98th  Congress.  The 
hearing  focused  on  the  entire  Horn  of 
Africa,  principally.  Uganda. 

Mr  RITTER.  Has  there  be?n  a  hear- 
ing yet  in  the  99th  Congress  on  this 
subject  of  the  forced  reseillemenls 
and  deliberate  starvation  policies  in 
Ethiopia'' 

Mr.  ROTH  No.  no.  there  has  not. 
That  IS  precisely  why  I  asked  the 
chairman  of  the  subcommittee  to  join 
us  this  evening  in  this  special  order. 


Mr.  RITTER.  Does  this  amount  to 
some  shyness  on  behalf  of  our  Mem- 
bers of  Congress  to  criticize  the  system 
and  the  government  in  Ethiopia? 

Mr.  ROTH.  Well,  maybe  it  is  a  re- 
flection that  you  and  myself  and 
others  have  not  spoken  out  forcefully 
enough.  We  have  spoken  out.  For  ex- 
ample, in  the  Africa  Subcommittee  we 
have  held  five  hearings  on  South 
Africa,  and  rightly  so,  and  we  passed 
four  resolutions  on  South  Africa, 
rightly  so.  during  the  98th  Congress. 
But  nothing  as  it  relates  to  Ethiopia. 
And  when  you  talk  about  a  double 
standard,  I  think  that  is  evident. 

When  I  had  an  amendment  on  Ethi- 
opia, one  of  the  Members  or  the  floor 
asked  me  not  to  introduce  the  amend- 
ment because  the  Ethiopian  Govern- 
ment was  so  cruel  and  it  was  difficult 
to  surmise  what  the  Ethiopian  Gov- 
ernment would  do  to  its  own  people  if 
we  spoke  out.  It  reminded  me  of  some- 
thing that  Eric  Hoffer  wrote,  a  philos- 
opher I  know  the  gentleman  from 
Pennsylvania  has  often  quoted  and 
has  read.  Eric  Hoffer  said  that  people 
never  rebel  or  speak  out  against  the 
cruelty  of  a  government,  only  against 
a  weak  government.  And  he  has  gone 
through  history  and  has  cited  when 
there  have  been  revolutions  it  has 
never  been  against  an  evil  government, 
only  against  a  government  that  has 
become  weak.  And  I  hope  that  we 
would  not  be  so  timid  in  this  body— 
you.  myself,  others— and  be  intimidat- 
ed from  speaking  out  on  this  very  im- 
portant issue. 

So  I  compliment  the  gentleman  in 
the  well  for  speaking  out  because  this 
is  something  that  has  to  be  done. 

Mr.  HITTER.  I  would  congratulate 
the  gentleman  from  Wisconsin  for  his 
leadership  on  this  issue.  He  is  a  distin- 
guished Member  of  the  House  Foreign 
Affairs  Committee.  I  think  we  can 
thank  God  that  somebody  in  this  Con 
gress  who  is  right  at  the  cort  of  the 
congressional  action  in  this  regard  has 
taken  the  responsibility  upon  nimself 
and  to  bring  others  like  myself  and 
many  others  into  the  debate,  to  call 
attention  to  what  is  going  on.  I  think 
there  is  a  double  standard.  I  think  if 
Ethiopia  had  a  military  junta  which 
was  basically  capitalist  and  friendly  to 
the  United  States  of  America,  these 
kinds  of  inhuman  transgressions, 
these  egregious  violations  of  basic 
human  rights  and  dignity  would  be 
thrashed  all  over  the  floor  of  '.his 
House,  as  well  it  should.  If  this  Gov- 
ernment was  a  Latin  American  govern- 
ment that  was  friendly  to  the  United 
States.  I  'hink  we  would  have  had 
demonstrations  against  this  Govern- 
ment bordering  on  violent  demonstra- 
tions, and  perhaps  that  is  the  way  it 
should  be.  But  where  are  the  demon- 
strations against  the  Ethiopian  Gov- 
ernment's inhumanity  against  their 
own    people?    Where   are    the    demon- 
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strations  against  a  failed  Marxist 
system  of  agriculture  imposed  upon 
the  people  of  Ethiopia  by  people  who 
know  less  about  agriculture  than  the 
Ethiopian  Marxists? 

I  think  the  American  people  should 
be  concerned  about  the  deafening  si- 
lence on  the  part  of  those  who  should 
know  better  to  not  only  be  concerned 
with  bringing  the  immediate  food  aid 
into  Ethiopia,  but  to  try  to  right  the 
structural  political  inherent  wrongs 
that  are  going  to  make  this  famine 
continue  on  into  the  future. 

I  have  a  document  here,  which  is 
translated  from  a  language  spoken  in 
Ethiopia  called  Amharic,  and  I  would 
like  to  just  quote  a  little  bit  from  this 
document.  It  is  a  document  of  the  Pro- 
visional Military  Government  of  So- 
cialist Ethiopia,  Ministry  of  Informa- 
tion and  National  Guidance.  It  is  enti- 
tled. The  Anti-Revolutionary  Nature 
of  Religion,"  and  it  had  on  it  a  "top 
secret"  classification. 

Let  me  just  mention  a  couple  of  ac- 
tions to  be  taken  in  the  campaign 
against  Christian  churches: 

In  several  of  the  Important  churches  and 
monasteries  old  and  priceless  altar  and 
priestly  vestments  and  other  works  of  art 
are  to  be  found.  Their  public  display  In 
church  services  and  cereaionies  is  a  calculat- 
ed insult  to  the  oppressed  masses.  Except 
the  bare  minimum  needed  to  celebrate  Mass 
ah  such  items  should  be  collected  and  be 
sent  for  safe-keeping  to  friendly  countries 
or.  where  this  is  not  feasible,  destroyed. 

That  was  item  3.  I  will  just  quote  for 
you  item  6: 

Regular  church  goers  should  be  identified 
by  a  network  of  informers  and  systematical- 
ly discouraged  from  further  attendance  by  a 
combination  of  the  following  measures: 
direct  offer  of  monetary  incentive,  the 
threat  of  withdrawal  of  food  ration  permits, 
and  Jobs. 

Let  me  quote  item  10: 

Priests,  monks  and  other  religious  workers 
should  be  manipulated  not  only  to  be  ac- 
commodative of  the  revolution  but,  where  it 
is  feasible,  should  be  used  to  further  the 
revolution's  objective. 

There  is  a  connection  between  the 
oppression  of  freedom  and  religion 
and  the  oppression  of  the  Ethopian 
people,  whether  it  is  political  oppres- 
sion or  the  oppression  of  the  freedom 
of  their  farmers  to  produce  food  for 
their  people.  I  think  It  is  indicative,  it 
is  symbolic  of  the  kind  of  government 
that  we  are  dealing  with  in  Ethiopa. 

I  will  include  in  the  Record  at  the 
end  of  my  comments  part  I.  the  12  ac- 
tions to  be  taken  in  the  campaign 
against  Christian  churches,  and  part 
II,  actions  contemplated  against 
mosques. 

The  signature  on  the  bottom  of  this 
document  is  not  an  individual.  It 
simply  says.  "Down  with  Peudo-Bour- 
geois  Order.  Victory  to  the  oppressed 
masses." 

I  would  like  once  again  to  thank  the 
gentleman  from  Wisconsin  [Mr,  Roth] 
for  putting  this  special  order  together 


and  providing  many  of  us  with  signifi- 
cant data  resources  to  help  in  carrying 
out  the  special  order.  His  leadership  in 
this  area  is  significant,  and  I  am  very 
pleased  to  have  had  an  opportunity  to 
take  part  in  this  special  order. 

I  would  hope  that  the  American 
people  who  have  had  the  opportunity 
to  watch  this  special  order  tonight 
concerning  the  famine  in  Ethiopia 
would  take  the  time  to  correspond 
with  their  Representatives  and  let 
those  Representatives  know  that  they 
are  concerned  about  the  situation  in 
Ethiopia,  they  are  concerned  about 
the  famine,  they  are  also  very  con- 
cerned about  putting  an  end  to  the 
famine  by  allowing  the  Ethiopia 
people  to  do  what  they  need  to  do  to 
feed  themselves. 

PART  I.  ACTIONS  TO  BE  TAKEN  IN  THE  CAMPAIGN 
AGAINST  CHRISTIAN  CHURCHES 

1.  The  more  Important  historical  monas- 
teries and  churches  should  gradually  be 
converted  Into  museums  from  which  the  op- 
pressed masses  could  draw  valuable  lessons. 
The  list  should  notably  include  the  monas- 
teries and  churches  of  Axum.  Debra  Damo. 
Lalibrella.  Debre  Libanos.  Zuqualla  and  the 
principal  monasteries  in  Gojam.  Gondar, 
WoUo  and  Important  churches  in  Addis 
Ababa. 

2.  Several  important  collections  of  reli- 
gious books  exist  in  a  number  of  churches 
and  monasteries.  Among  them  are  to  be 
found  the  Books  of  the  Kings,  the  Book  of 
Mirak,  the  Book  of  Music  of  Yared,  Senk- 
sar,  Tsome  Digua.  The  Lives  of  the  Saints, 
etc.  For  the  most  part  these  books  support 
an  ideology  which  made  feudal  exploitation 
possible.  All  such  books  should  be  confiscat- 
ed. 

3.  In  several  of  the  important  churches 
and  monasteries  old  and  priceless  alter  and 
priestly  vestments  and  other  works  of  art 
are  to  be  found.  Their  public  display  in 
church  services  and  ceremonies  is  a  calculat- 
ed insult  to  the  oppressed  masses.  Except 
the  bare  minimum  needed  to  celebrate  Mass 
all  such  Items  should  be  collected  and  be 
sent  for  safe-keeping  to  friendly  countries 
or.  where  this  Is  not  feasible,  destroyed. 

4.  The  present  Patriarch  of  the  Ethiopian 
Orthodox  Church  comes  from  the  op- 
pressed class.  His  educational  background  is 
limited.  He  can  therefore  be  skillfully  ma- 
nipulated to  become  an  unwitting  instru- 
ment for  the  antl-rellgious  compalgn.  He 
has  already  declared  in  one  sermon  that 
Christ  himself  had  propagated  socialism.  He 
should  be  encouraged  to  elaborate  and 
spread  this  theme.  Priests  and  church  work- 
ers who  can  be  counted  to  spread  the  illu- 
sion of  compatabllity  between  Christianity 
and  Communism  should  be  carefully  select- 
ed and  placed  as  close  to  the  Patriarch  as 
possible. 

5.  In  addition  to  measures  calculated  at 
weakening  the  church's  independent 
sources  of  income,  steps  should  be  taken  to 
restrict  the  availability  and  then  gradually 
remove  from  the  market  those  materials, 
such  as  wax  candles  and  raisins  (used  for 
the  making  of  the  sacramental  wine)  re- 
quired in  church  services  and  rituals. 

6.  Regular  church  goers  should  be  identi- 
fied by  a  network  of  Informers  and  system- 
atically discouraged  from  further  attend- 
ance by  a  combination  of  the  following 
measures:  direct  offer  of  monetary  incen- 
tive, the  threat  of  withdrawal  of  food  ration 
permits,  and  jobs. 


7.  A  carefully  orchestrated  media  cam- 
paign should  be  undertaken  as  a  matter  of 
priority.  The  propaganda  line  should  em 
phasize  the  following:  (a)  that  the  world  we 
live  in  is  a  world  of  concrete  reality  and  ma- 
terial tasks  and  not  of  spirit  as  the  deceptive 
backwara-looking  reactionaries  would  want 
us  to  believe.  <b)  that  religion  Is  always  an 
obstacle  to  the  liberation  of  oppressed 
people. 

In  order  to  deprive  the  churches  of  poten- 
tial recruits  for  the  clergy,  especially  the 
young  ones  from  serving  as  deacons  and  lay 
helpers,  a  calculated  effort  should  be  made 
to  detract  such  elements  from  pursuing  a  re- 
ligious vocation  by  offering  them  attractive 
incentives  in  other  careers. 

8.  The  uprooting  of  the  feudo-bourgois 
social  and  economic  order  has  thrown  the 
bourgois  and  the  petit-bourgois  classes  into 
a  state  of  fright.  As  if  the  churches  would 
spare  them  the  wrath  of  the  working-class, 
these  elements  are  flocking  to  them  in  great 
numbers.  Religion  has  also  fortified  their 
spirit  which  was  once  thought  to  have  been 
broken.  This  revival  is  last  becoming  ground 
for  counter-revolution. 

It  is  therefore  necessary  to  identify  those 
individuals  with  strong  religious  attachment 
and  target  them  for  special  treatment. 
(Translator's  note:  the  Amharic  word  used 
literally  means  "hit  them",  which  may  also 
be  taken  as  a  euphemism  for  liquidation.) 

9.  One  reason  for  the  extraordinary  hold 
of  religion  on  the  masses  is  that  in  their  or- 
ganized expressions  they  overawe  Lhem  with 
rituals,  mystery  and  piety.  These  curtains 
should  be  lifted  from  their  eyes,  and  that 
the  awe.  respect  and  moral  authority  that 
the  church  and  the  clergy  inspire  should  be 
methodically  undermined.  Several  ploys 
could  be  used  to  that  end.  For  example, 
women  political  cadres  in  the  guise  of  nuns 
could  be  Infiltrated  into  churches  and  mon- 
asteries with  instructions  to  entrap  priests 
and  monks  in  sexually  compromising  situa- 
tions or  to  frame-up  scandals. 

10.  Priests,  monks  and  other  religious 
workers  should  be  manipulated  not  only  to 
be  accommodative  of  the  revolution  but, 
where  it  is  feasible,  should  be  used  to  fur- 
ther the  revolution's  objective. 

One  way  of  doing  that  is  to  bring  from 
friendly  countries  political  cadres  to  pose  as 
clergy  from  their  respective  churches  in 
order  to  give  Ethiopian  priests  and  monks 
subtle  indoctrination.  Books  and  pamphlets 
in  Amharic  produced  by  the  same  sources 
could  similarly  be  used  to  the  same  end. 
(Translator's  note:  the  reference  is  to  the 
Russian  Orthodox  and  other  Eastern  Or- 
thodox Churches  in  eastern  European  coun- 
tries). 

11.  By  nature  the  Ethiopian  clergy  is  sus- 
picious. The  need  for  subtlety  in  disguising 
the  final  objective  and  the  tactical  targets 
of  the  antl-rellglous  campaign  cannot  be 
overemphasized. 

12.  The  effort  already  underway  for  creat- 
ing dissension  and  divisions  among  the 
monies  in  the  Ethiopian  monastery  of  Jeru- 
salem should  be  continued  and  intensified. 
With  that  In  view,  the  number  of  agent-pro- 
vocateurs infiltrating  the  ranks  of  the 
yearly  pilgrims  to  the  Holy  Land  should  be 
Increased. 

PART  II.  ACTIONS  CONTEMPLATED  AGAINST 
MOSQITES 

Potentially  Islam  is  as  much  a  danger  to 
the  revolution  as  Christianity.  The  growing 
Arab  oil  wealth  has  given  it  a  new  lease  on 
life  and  renewed  vigor.  Even  though  Mos- 
lems on  the  whole  are  fewer  in  numbers 
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than  other  oppresst>d  plements  Islam,  hkc 
Christianity  ha-s  always  impo.st'd  a  crushing 
blow  on  Its  oppressed  followers  Moreover, 
no  less  than  Chnslianit>  Islam  provides  an 
other  banner  under  whirh  the  forces  of  re 
action  and  counter  reaction  are  rallyinK 
today 

However,  in  the  prosecution  of  the  reli- 
gious campaiKTi  certain  realities  should  be 
recoRni/.ed  and  tactical  adjustment  should 
accordmKly  be  made  The  revolution  has 
come  in  today  under  increasing  Imperialist 
conspiracy  It  cannot  now  afford  to  create 
an.xiety  in  certain  quarters  It  is  thus  recom- 
mended that  the  campaign  against  Islam 
should  be  postponed  to  another  stage  of  the 
revolution  when  fear  of  antagonizing  Mos 
lems  in  radical  Arab  countries  will  no  longer 
be  a  significant  factor 

In  the  meantime,  however,  no  effort 
should  be  spared  in  creating  divisions  be 
tween  the  two  camps  that  are  gathering 
under  their  respective  banners 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab 
sence  v*as  granted  to: 

Mr  HEFNER  lat  the  request  of  Mr 
Wright  I.  through  August  2.  on  ac- 
count of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By    unanimous   consent,    permission 

to    address    the    House,    following    the 

legislative    program    and    any    .-.pecial 

orders  heretofore  entered,  v^as  granted 

tO- 

Mr.  RiTTER.  for  60  minutes,  today. 

(The  following  Members    at  the  re- 
quest of  Mr.  Grotberg)  to  revise  and 
extend  their  remarks  and  include  ex 
traneous  material,  > 

Mr.  L.ATT.-K.  for  30  minutes,  today. 

Mr   Bereuter.  for  60  minutes,  today. 

Mr.  Bereuter.  for  60  minutes,  on 
July  25. 

Mr.  Kindness,  for  60  minutes,  on 
July  30 

Mr,  Porter,  for  10  minutes,  on  July 
26. 

Mr  Porter,  for  60  minutes,  on  July 
30 

I  The  following  Members  i  at  the  re- 
quest of  Mr  Weiss  I  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material; ' 

Mr,  St  Germ.^in.  for  5  minutes. 
today 

Mr    Annunzio.  for  5  minutes,  today 

Mr  Geph.-\rdt,  for  60  minutes,  on 
July  24. 


UMI 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Rah.all.  prior  to  the  vote  on  the 
Howard  amendments  to  H.R.  8.  Water 
Quality  Renewal  Act  of  1985.  m  the 
Committee  of  the  Whole,  today. 

Mr.  GiLM.\N.  following  remarks  of 
Mr.  How.ARD  on  the  Howard  amend- 
ments to  H.R.  8  in  the  Committee  of 
the  Whole,  today 

Mr.  Moakley.  on  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
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chusetts.  [Mr.  Contk]  in  the  Commit- 
tee of  the  Whole,  today 

I  The  following  Members  'at  the  re- 
quest of  Mr  Grotberg)  and  to  include 
extraneous  matter:) 

Mr    COURTER, 

Morrison  of  Washington 

BiLIRAKIS 
CONTE. 

Miller    of    Ohio    in    three    in- 
stances. 
Mr   Myers  of  Indiana. 
Mr.  Broomfield 
Mr,  Gallo, 
Bliley 

Hyde  in  two  instances. 
Marlenee. 

COfGHLIN 

Crane  in  four  instances. 
Mr.  LowERY  of  California. 
Mr.  Lagomarsino. 
Mr   Kemp 
Mr,  Bartlett, 
Mr   Burton  of  Indiana. 
Mr   Emerson  in  two  instances. 
Mr      Hammerschmidt     in     two     in- 
stances. 

(The  followint:   Members  lat   the  re- 
quest of  Mr   Weiss  I  and  to  include  ex- 
traneous matter:  i 
Mr.  Barnes  in  two  instances. 
Mrs.  Lloyd. 

Mr.  Fauntroy  in  two  instances. 
Mr.  Florio. 
Mr   NowAK 
Mr.  V'ento. 
Mr.  Beilenson 
Mr  Lantos  in  two  instances. 
Mr.  Px;sTER. 
Mr   Manton. 

Mr  TRAFKANr  in  two  instances. 
Ms  Oakar. 
Mr  Stallings. 
Mr  Shelby. 
Mr   Mrazek. 
Mr   Feighan. 

Mr,  Weiss  in  two  instances. 
Mr.  Schumer. 
Mr.  Markey 
Mr.  LuKEN. 
Mr.  Hubbard 

Mr.  LowRY  of  Washington  in  two  in- 
stances, 
Mr.  Ford  of  Michigan. 
Mr   Hawkins. 

Stark. 

Conyers. 

Sharp. 

Edwards  of  California. 
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tion   Control   Week",   to  the  Committee  on 
Post  Office  and  Civil  Service 

SJ    Res    160    Joint  resolution  designating 

the  week   beginning   November   10,   1985.  as 

National  Disabled  Veterans  Week",  to  the 

Committee  on  Post  Office  and  Civil  Service 


ENROLLED  JOINT  RESOLUTION 

Mr  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H  J  Res.  106  Joint  resolution  designating 
August  1985  as  Polish  American  Heritage 
Month  " 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  re.solalions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S  J  Res.  51  Joint  resolution  to  designate 
the  week  beginning   November  24,   1985.   as 

National  .'\doption  Week",  to  the  Commit 
tee  on  Post  Office  and  Civil  Service 

S.J.  Res.  145  Joint  resolution  designating 
November  1985  as  National  Diabetes 
Month",  to  the  Commitiee  on  P(Wt  Office 
and  Civil  Service 

S  J  Res  147  Joint  resolution  to  designate 
a  calendar  week  in  1985  a-s     National  Infec- 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  July  19, 
1985  present  to  the  President,  for  his 
approval,  a  joint  resolution  of  the 
House  of  the  following  title: 

H  J  Res  342  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fi.scal  year  ending  September  30.  1985.  for 
the  Department  of  Agriculture. 


ADJOURNMENT 

Mr.  RITTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  40  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Wednesday.  July  24,  1985.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1725.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  of  the  Depart- 
ment's plans  for  the  conduct  of  mobilization 
exercises,  pursuant  to  F^iblic  Law  98-525;  to 
the  Committee  on  Armed  Services 

1726  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  programs 
and  activities  assisted  under  the  Women's 
Educational  Equity  Act  of  1978.  pursuant  to 
20  use.  3347(ai;  to  the  Committee  on  Edu- 
cation and  Labor 

1727  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  nth  annual  report  of  the  Department 
on  the  status  of  handicapped  children  in 
Head  Start  Programs,  pursuant  to  Public 
Law  97  35,  .section  640(d);  to  the  Committee 
on  Education  and  Labor 

1728  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  notice  of  justifi- 
cation for  an  increase  in  the  funding  level  of 
the  proposed  fiscal  year  1985  program  in 
Swaziland,  pursuant  to  22  U.S.C.  2413(b);  to 
the  Committee  on  P'oreign  Affairs. 

1729  A  letter  from  the  Director,  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  notice  of  justifi- 
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cation  for  an  increase  in  the  funding  level  of 
the  proposed  fiscal  year  1985  program  in 
Senegal,  pursuant  to  22  U.S.C.  2413(b);  to 
the  Committee  on  Foreign  Affairs. 

1730.  A  letter  from  the  Active  Assistant 
Secretary  of  Health.  Public  Health  Service, 
Department  of  Health  and  Human  Services, 
transmitting  notice  of  a  new  system  of 
records,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

1731.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration.  De- 
partment of  Health  and  Human  Services, 
transmitting  a  report  of  a  new  system  of 
records,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

1732.  A  letter  from  the  Chief,  Insurance 
and  Employee  Benefits,  Air  Force  Welfare 
Board,  transmitting  the  annual  report  of 
the  Air  Force  nonappropriated  fund  retire- 
ment plan  for  civilian  employees,  pursuant 
to  31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

1733.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  revised 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

1734.  A  letter  from  the  Secretary  of 
Labor,  transmitting  notification  that  it  is  in 
the  public  interest  to  award  a  particular 
contract,  pursuant  to  41  U.S.C.  253(c)(7)(b); 
to  the  Committee  on  Government  Oper- 
ations. 

1735.  A  letter  from  the  Chairman,  Admin- 
istrative Conference  of  the  United  States, 
transmitting  the  annual  report  on  fees  and 
other  expenses  awarded  each  fiscal  year 
under  5  U.S.C.  504,  pursuant  to  5  U.S.C. 
504(e);  to  the  Committee  on  the  Judiciary. 

1736.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Legislative  Affairs), 
transmitting  a  report  on  the  allocation 
among  foreign  nations  of  the  total  allowable 
level  of  foreign  fishing  permitted  under  the 
Fishery  Conservation  and  Management  Act 
of  1976.  pursuant  to  16  U.S.C.  1821(f):  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

1737.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense, 
transmitting  the  report  on  Department  of 
Defense  procurement  from  small  find  other 
business  firms  for  October  1984  through 
April  1985,  pursuant  to  15  U.S.C.  639(d);  to 
the  Committee  on  Small  Business. 

1738.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  foreign  in- 
dustrial targeting,  specifically,  case  studies 
on  trade  and  employment  effects,  pursuant 
to  Public  Law  98-573,  section  625  (98  Stat. 
3042);  to  the  Committee  on  Ways  and 
Means. 

1739.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  repeal  that  paragraph  of  the 
act  of  March  4,  1913,  as  amended,  that  des- 
ignates 10  percent  of  all  national  forest  re- 
ceipts for  the  construction  of  roads  and 
trails  on  the  national  forests;  jointly,  to  the 
Committees  on  Agriculture  and  Interior  and 
Insular  Affairs. 

1740.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  the 
annual  report  on  Public  Law  480  activities 
for  fiscal  year  1984;  jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 

1741.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled:  "Use  of  Unaudited  Hospital 
Cost  Data  Resulted  in  Overstatement  of 
Medicares  Prospective  Payment  System 
Rates";  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 


1742.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  introducing  the 
"Unified  Budget  Act  of  1985":  jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

1743.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled:  "The  Nuclear  Regulatory 
Commission  Should  Report  on  I»rogress  in 
Implementing  Lessons  Learned  From  the 
Three  Mile  Island  Accident";  jointly,  to  the 
Committees  on  Goveriunent  Operations,  In- 
terior and  Insular  Affairs,  and  Energy  and 
Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  231.  Resolution  providing 
special  budget  procedures  for  fiscal  year 
1986  congressional  budget  process  (Rept. 
No.  99-217).  Referred  to  the  House  Calen- 
dar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  232.  Resolution  waiving  certain 
points  of  order  against  H.R.  3037,  a  bill 
making  appropriations  for  agriculture,  rural 
development,  and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes  (Rept.  No.  99- 
218).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  233.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  3038,  a  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  purposes 
(Rept.  No.  99-219).  Referred  to  the  House 
Calendar. 

Mr.  JONES  of  Tennessee:  Committee  on 
House  Administration.  House  Resolution 
229.  Resolution  dismissing  the  election  con- 
test against  Ben  Blaz  (Rept.  No.  99-220). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ADDABBO: 
H.R.  3056.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  restrict  the  authority  of  the 
Small  Business  Administration  to  deny  fi- 
nancial assistance  to  small  business  con- 
cerns solely  because  the  primary  business 
operations  of  such  concerns  relate  to  the 
communication  of  ideas;  to  the  Committee 
on  Small  Business. 

By  Mr.  CRANE  (for  himself,  Mr.  Sil- 
JANDER,  Mr.  Kasich,  Mr.  Barton  of 
Texas,   Mr.    Rddd,    Mr.    Dornan    of 
California,  Mr.  Bliley,  Mr.  Living- 
ston, and  Mr.  Grotberg): 
H.R.  3057.  A  bill  to  repeal  the  provisions 
of  law  under  which  the  denial  of  nondis- 
criminatory treatment  (most-favored-nation 
treatment)  to  norunarket  economy  countries 
under  title  IV  of  the  Trade  Act  of  1974  may 
be  waived;  to  the  Conmiittee  on  Ways  and 
Means. 


By  Mr.  DUNCAN  (by  request): 
H.R.  3058.  A  bill  to  provide  for  the  recov- 
ery by  the  U.S.  Customs  Service  of  the  cost 
of  customs  processing  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 

By   Mr.   MORRISON   of   Washington 
(for  himself,  Mr.  Madigan,  Mr.  Em- 
erson, Mrs.  RouKEMA,  Mr.  Evans  of 
Iowa,  Mr.  Dicks,  Mrs.  Collins,  Mr. 
WoRTLEY,  Mr.  Crockett,  Mr.  Leland, 
Mr.    Whitehurst,    Mr.    Millkr    of 
Washington,      Mr.      Roberts,      Mr. 
Garcia,  Mr.  Oilman.  Mr.  Fazio,  Mr. 
Armey,       Mr.       Whittaker,       Mrs. 
Burton  of  California,  Mr.  Bereuter, 
Mr.  KoLTER,  and  Mr.  Bedell): 
H.R.  3059.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954    to   allow   a   credit 
against  tax  for  contributions  of  certain  agri- 
cultural products  to  certain  tax-exempt  or- 
ganizations: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PEASE: 
H.R.  3060.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  F*rivate  Investment 
Corporation:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  PEPPER: 
H.R.  3061.  A  bill  to  test  a  change  in  pay- 
ment amounts  for  outpatient  lens  implanta- 
tion procedures;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  RAHALL. 
H.R.  3062.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  States  to 
provide  for  payment  for  reservation  of  nurs- 
ing home  beds  under  the  Medicaid  Program; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  SOLOMON: 
H.R.  3063.  A  bin  to  amend  the  Federal 
I»roperty  and  Administrative  Services  Act  of 
1949  to  allow  volunteer  fire  departments 
and  emergency  rescue  squads  to  receive  do- 
nations of  Federal  surplus  personal  proper- 
ty; to  the  Committee  on  Government  Oper- 
ations. 

By    Mr.    TAUKE    (for    himself.    Mr. 
Heftel  of  Hawaii,  Mr.  Roybal.  Mr. 
Regula,  and  Mr.  Shumway): 
H.R.  3064.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an  excise 
tax  of  16  cents  an  ounce  on  smokeless  tobac- 
co and  to  provide  that  the  revenue  from 
such  tax  shall  be  used  to  assist  in  financing 
the  Medicaid  Program  under  title  XIX  of 
the  Social  Security  Act;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI: 
H.J.  Res.  343.  Joint  resolution  to  approve 
the  "Compact  of  FYee  Association,"  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  Foreign  Af- 
fairs, and  Ways  and  Means. 

By  Mr.  UDALL  (for  himself.  Mr.  Fas- 
cell,    Mr.    Seiberling,    Mr.    Solarz, 
Mr.  Jones  of  North   Carolina,   Mr. 
AsPiN,    Mr.    Young   of   Alaska,    Mr. 
Lent,  Mr.  Lagomarsino,  Mr.  Leach 
of  Iowa,  Mr.  de  Lugo,  Mr.  Dymally, 
Mr.  SuNiA,  and  Mr.  Richardson): 
H.J.  Res.  344.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association,"  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Foreign  Affairs,  Interior  and  Insular  Af- 
fairs, and  Ways  and  Means. 

By  Mr.  AKAKA  (for  himself,  Mr.  Jef- 
fords, Mr.  CoELHO,  Mr.  Leach  of 
Iowa,  Mr.  Matsui,  Mrs.  Burton  of 
California,  Mr.  Erdreich,  Mr.  Broy- 
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HILL.    Mr     Fatio.    and    Mr     St    Ger 

MAIN); 

H  J  Res.  345.  Joint  resolution  to  desiiirnate 
March  1986  a.s  Music  in  Our  Schools 
Month  .  to  the  Commi'tee  on  Post  Office 
and  Civil  Service 

Ey  Mr  AIIMEY 
H  J  Kes  346  Joint  resolution  to  amend 
the  joint  resolution  designatint;  Captive  Na- 
tions Week  to  refOKnize  the  status  of  Russia 
as  a  captue  nation,  and  for  other  ourposes. 
to  the  Conimittee  on  Post  Office  and  Ciul 
Service. 

Bv  Mr    COl'GHLIN  i  for  himself    Mr 

BoRSKi.    Mr     Edgar.    Mr    Foglietta. 

and  Mr  Kostmayer) 

H  J   Res  347  Joint  resolution  to  dtsiKnite 

November    18.    1985.    as      Eugene    Ormandj 

Appreciation    Day",    to    the    Committee    on 

Post  Office  and  Civil  Service 

By  Mr   HALX  of  Ohio  '  for  nimsei:  and 
Mr   Kemi-i 
H  J   Res.  348  Joint  resolution  to  designate 
1986  as  the     Year  of  Thanksgiving';  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr   HUTTO 
H.J     Res    349    Joint    resolution    to   direct 
the    Postmaster    Gene'-al    to    issue    a    com 
memorative  stamp  honorinK  the  75th  anni 
versary  o;  US    naval  aviation,  to  the  Com- 
mittee on  Po-t  Office  and  Civil  Service. 

By  Mr    P'OLEY  ifor  himself  and  Mr 

LOTT' 

H  Res.  230  Resolution  providing  that  for 
the  remainder  of  the  1st  .session  of  the  99th 
Congres-s  there  should  be  a  substantially 
verbatim  account  of  House  proceedings  in 
the  Congressional  Record  which  should  be 
clearlv  distinguishable  by  different  typeface 
from  remarks  not  spoken  but  inserted  under 
leave  to  extend;  to  the  Committee  on  House 
Administration. 

Bv     Mr      CRANE      for     him.self.     Mr 
bwYER  of  New  Jersey,   Mr    Barton 
of  Texas.   Mr    Wortley.   Mr    Laco 
MARsiNO.   Mr    Boulter,   Mr    Siljan 
DER,     Mr      Kasich.     Mr      Rudd.     Mr 
DoRNAN    of   California.    Mr     Armey. 
Mr    Hyde.   Mr    Bliley.   Mr    Living 
STON.    Mr    ScHULZE,    Mr    Grotberg. 
Mrs.     Bentley.     and     Mr      Danne- 
meyer  y 
H    Res.  234    Resolution  disapproving  the 
President  s  recommendation  to  extend  cer 
tain  waiver  authority  under  the  Trade  Act 
of    1974   with   respect    to   Romania,   to   the 
Committee  on  Ways  and  Means 


;!15  Also,  memorial  of  the  Legislature  oi' 
the  State  of  Texas,  relative  to  oil.  to  the 
Committee  oi.  Ways  and  Means 

216.  Also,  memorial  of  the  L«'gislature  of 
the  State  of  Texas,  relative  to  health  and 
welfare;  jointly,  to  the  Committees  on  Edu 
cation  and  Labc.r  and  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  ri'le  XXII,  spon- 
sors were  added  to  public  bills  ana  res- 
olutions a.s  follows: 

H  K  43  Mr  FuQUA.  Mr  Akaka.  ?nd  Mr. 
Gejdenscn 

H  R  7b   Mr  Dornan  of  California. 

H.R.  97  Mr  Kasich  and  Mr  Ureier  of 
California 

H  R    155 

H  R 

H  R 

H  R 

H  R 

MR 

H  R 


Lloyd.    Ms     Oakar.    Mr     Richardson.    Mr. 
Stokes,  and  Mr  Crockett 

H  R  2701  Mr  Lantos.  Mr  Martinez.  Mr. 
Hertel  of  Michigan.  Mr  Weaver.  Mr  Gon- 
zalez. Mr  Sabo.  Ms  Mikulski.  M.s  Kaptur, 
Mr  Mrazek.  Mr  Dwyer  of  New  Jersey.  Mr 
Ackerman,  Mr  Waxman.  Mr  de  Lugo,  Mr 
Seiberling.  Mr  Dellums,  Mr  Mineta.  M.-. 
CoNYERS.  Mr  Rose,  Mr  Gingrich.  Mr 
SuNiA,  ..nd  Mr  Kolter 
H  R   2709   Mr  Dorgan  of  North  Dakota. 

2761:  Mr   Hayes  and  Mr   Kiloee. 

2768:  Mr   Bi'rton  of  Indiana  and  Mr 


H.R. 
H  R 

Sunia 
H  R 


Mr 
Mr 
.Mr 
Mr 
Mrs 


.St;NiA, 

Hutto. 

Reid 

Daniel  and  Mr. 

SCHROEDER 


Monson. 


236 
281 
469 
481    - 

528   Mr   Rowland  of  Georgia. 
585     Mr     BusTAMANTE.    Mr     Weber. 
and  Mr   Barnes 

H  R  679  Mr  Carney.  Mr  McCain.  Ms 
Snowe.  Mr  Roe.  Mr  Gray  of  Illinois.  Mr 
Young  ol  Alaska.  Mr  Heetel  of  Hawaii,  Ms 
KAPTun,  Mr  Lagomarsino.  Mr  Wortley. 
Mr  HoHToN,  Mr  Montgomery.  Mr  Jones  of 
North  Carolina,  Mrs.  Bentley.  Mr  Eckart 
of  Ohio,  Mr  Fazio,  Mr  Gekas.  and  Mr 
Hunter 

H  R     747     Mr     Early    and    Mr.    Ford   of 
Michigan 

H  R   864   Mr    vVolf.  Mr.  English.  Ms 
kulski     Mr     Gallo.    Mr     Lent,    and 
Etx;AR 
H.R   1047   Mr  Young  of  Ala-ska. 
H.R      1059     Mr     Montgomery 
Burton  of  Indiana 
H  R    1123   Mr   Darden 
H  R   1163   Mr  Emerson 
H  R    1318   Mr  Tauke. 
H  R     1375     Mr.    Crockett.    Mr 
Mr  Daschle,  and  Mr  Wolpe 
H.R    1376;  Mr  Bryant 

1524:  Ms  Oakar  and  Mr   Roe 
1632  Mr  Kastenmeier. 
1759    Mr    Matsui   and   Mr    Seiber- 


Mi- 

Mr 


and    Mr 


Pursell. 


H.R 
H  R 
H  R 

LING 

H  R 


1875  Mr  ScHULZE.  Mrs.  Bentley, 
Mr  Smith  of  New  Jersey,  Mr.  Carper,  Mr. 
Bates.  Mr  Clinger.  and  Mr  Weber. 

H  R  1966  Mr.  Saxton.  Mrs.  Boccs.  Mr. 
Owens.  Mr  Edwards  of  California.  Mr. 
CoNYERS.    Mr     Bevill.    Mr.    Walcren.    Mr. 


UMI 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

210  By  the  SPEAKER  Memorial  of  the 
Legislature  of  the  State  of  Kentucky,  rela 
live  to  land  mines  in  Central  America,  to 
the  Committee  on  Foreign  Affairs. 

211.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  relative  to  Social  Se 
curity;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

212.  Also,  memorial  of  the  Legislature  of 
the  State  of  Illinois,  relative  to  the  KILn 
GAS  commercial  module:  to  the  Committee 
on  Science  and  Technology 

213.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kentucky,  relative  to  the  GI 
bill:  to  the  Committee  on  Veterans'  Affairs. 

214  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  the  Social 
Security  Act:  to  the  Committee  on  Ways 
and  Means. 


Edgar.   Mr 


HCRTEL     of 

Lehman   of 


RoYBAL.  Mr   Mrazek.  and  Mr   Lagomarsino. 

H  R.  2018;  Mr.  Dyson 

H.R   2101    Mr  Courter. 

H.R.  2158;  Mr.  Sweeney. 

H.R  2189;  Mr  Coelho. 

H.R  2263:  Mr.  Fish.  Mr  Garcia.  Mr. 
Gekas.  and  Mr  Morrison  of  Connecticut. 

H.R   2282;  Mr.  Gallo. 

H  R.  2361:  Mr.  Barnes. 

H.R.  2440;  Mr.  Andrews,  Mr.  Fish,  Mr. 
Hamilton.  Mr.  Kildee.  Mr  Wolk.  and  Mr. 
Young  of  Florida 

H.R  2479;  Mrs.  Boxer.  Mr.  Swift.  Mr 
Parris.  Mr  Kindness,  Mr  Richardson,  and 
Mr  Stokes. 

H.R.  2489:  Mr.  Gordon.  Mr  Gray  of  Illi- 
nois. Mrs.  Lloyd.  Mr.  Quillen,  and  Mr 
Boner  of  Tennessee 

H.R   2674    Mr   RoTH  and  Mr.  Gundebson 

H.R.  2700:  Mr  Owens.  Mr  Mrazek.  Mr 
Martinez.  Mr  Morrison  of  Connecticut 
Mr  Rahall,  Mr.  Skelton,  Mr.  Vento,  Mr 
Perkins.  Mr  Conyers.  Ms  Kaptur.  Mr 
Frost.  Mr  Mitchell.  Mrs.  Schroeder.  Mr 
Williams,  Mrs.  Bentley.  Mr.  Kolter.  Mrs 


2773     Mr    Kolter.   Mr 
Seiberling.  and  Mr  Coughlin. 

H  R.  2791  Mr  Garcia,  Mr 
Michigan.  Mr  Traficant.  Mr. 
Florida.  Mr  Moody.  Mr.  Wheat,  Mr.  Ralph 
M  Hall.  Mrs.  Lloyd,  Mr.  Tallon,  Mrs. 
Boxer.  Mr  Kolter,  Mr.  Feichan,  Mr.  Smith 
of  New  Jersey,  Mr  Nielson  of  Utah,  and 
Ms.  Mikulski. 

H  K  2795  Mr  Carper.  Mr  Leach  of  Iowa. 
Mr  Skelton.  Mr.  Lott.  Mr.  Dyson.  M'.  Jef- 
fords, Mr  Lagomarsino.  Mr  Tallon.  Mr. 
oiljander.  Mr  Montgomery.  Mr.  Walker. 
Mr  Hartnett,  Mr  Hiler.  Mr.  Sisisky.  Mr. 
Barton  of  Texas.  Mr  Ritter.  Mr.  Taylor. 
Mr  Cheney,  Mrs  Vucanovich.  Mr.  Coleman 
of  Mussouri,  Mr  Petri.  Mr.  Lundine.  Mrs. 
Bentley.  Mr  Slattery.  Mr.  Whitle\.  Mr. 
Ortiz.  Mr  Wortley.  Mr.  Weber.  Mr. 
Mitchell.  Mr  Stangeland,  Mr.  Brown  of 
Coiorado.  Mr.  Gekas.  Mr.  Neal.  Mr.  Hop- 
K.NS.  Mr  Rangel.  Mr.  Hatcher.  Mr.  Coats. 
and  Mr  Whittakeh 
H.R.  2797  Mr.  Sunia  and  Ms.  Mikulski. 
H.R.  2839:  Mr.  Boucher,  and  Mr,  Ventq. 
H  R.  2851;  Mrs.  Boxer.  Mr.  Kolter.  Mr. 
Matsui,  and  Mr.  Sunia. 

H.R.  2907  Mr.  Torres.  Mr.  Boner  of  Ten- 
nessee. Mr.  Prank.  Mr.  Dixon.  Mr.  Ortiz. 
Mr  Mrazek.  Mr.  Leland.  and  Mr.  Lehman  of 
Florida. 

H.R.  2936;  Mrs.  Bentley,  Mr.  Montgom- 
ery, and  Mr.  AuCoin. 

H  R.  2957;  Mr.  Studds.  Mr.  Beilenson.  Mr. 
Roe.  Mr.  Garcia.  Mr.  Mitchell.  Mr. 
RoDiNO.  Mr.  Etiwahds  of  California.  Mr. 
Bonior  of  Michigan.  Mr.  Jeffords.  Mr. 
Carper,  and  Mr.  Smith  of  New  Jersey. 

H  R.  2958;  Mr.  Studds.  Mr.  Beilenson.  Mr. 
Roe.     Mr.     Garcia.     Mr.     Mitchell,     Mr. 
RoDiNo.    Mr.    Edwards    of    California, 
Bonior    of    Michigan,    Mr.    Jeffords. 
Carper,  and  Mr.  Smith  of  New  Jersey. 
H.R.  2969;  Mr.  Courter. 
H.R.  3008;  Mr.  Waxman  and  Mr.  Richard- 
son. 
H.R.  3010;  Mr.  Horton. 
H.R.  3050;  Mr.  Richardson. 
Mr.  Weber,  and  Mr.  Andrews. 
H.J.   Res.   3;   Mr.   Applecate. 
and  Mr.  Coyne. 
H.J.  Res.  136:  Mr.  Oilman. 
H.J.  Res.  178;  Mrs.  Holt.  Mr.  DioGuardi. 
Mr.   COBEY,   Mr.  Skeen,   Mr.   Hendon,   Mrs. 
Roukema.  Mr.  AuCoin.  Mr.  Ford  of  Tennes- 
see. Mr.  Vander  Jact.  and  Mr.  Traficant. 

H.J.  Res.  197:  Mr.  Broyhill,  Mr.  Dickin- 
son, and  Mr.  Hendon. 

H.J,  Res.  205:  Mr.  Hertel  of  Michigan. 
Mr  Sharp.  Mrs.  Roukema.  and  Mr.  Roe. 

H.J.  Res.  206:  Mr.  Madican.  Mr.  Shumway. 
Mr.  Roe.  Mr.  Manton.  and  Mr.  Erdreich, 

H.J.  Res.  221:  Mr.  Reid.  Mr.  Derrick.  Mr. 
Price.  Mr.  Hunter.  Mr.  Cheney.  Mr. 
Wright.  Mr.  Leland.  Mr.  Lagomarsino.  and 
Mr.  LowERY  of  California. 

H.J.  Res.  250:  Mr.  Thomas  of  Georgia.  Mr. 
Darden.  and  Mr.  Sisisky. 

H.J.  Res.  271;  Mr.  Kramer,  Mr.  Gekas,  Mr. 
Bartlett.    Mr.    Quillen.    Mr.    Weiss.    Mr. 


Mr. 
Mr. 


Mrs,   Boocs. 
Mr,   Pepper. 


Fazio.  Mr.  I 
Mr.  Matsui. 
Roe.  Mr.  1 
Bryant,  Mi 
Heftel  of  I 
Garza,  Mrs. 
Hutto.  Mr. 
Rahall,  Mr. 
Mr.  Cooper, 
Udall,  Mr.  r 
Mr.  Reid.  f 
Spence.  Mr. 
CHAN.  Mr.  i 
Porter.  Mr. 
Mr.  Rangel, 
Grotberg.  M 
Snyder.  Mr. 

H.J.  Res. 
CERS.  Mrs.  M 
Mr.  Mrazek. 
nois.  Mr.  Bu 
of  Washingt 
Mrs.  Holt.  ] 
Mr  Traxler 

H.J.  Res. 
LING.  Mr.  Ro 
Ida,  and  Mr. 

H.J  Res.  3 
Mikulski.  I 
Borski.  Mr. 
nia.  Mr.  Lui 
Mr.  Barton 
Mr.  Lowry  0 

H.J.  Res.  3i 

H.J.   Res. 
Mr.   Bustam, 
GEL'..  Mr.  Dv 
SON.  Mr.  Ff] 
Mr.  K'ldee. 

Mr.     I.tLAND. 

Morrison  ol 

SCHEUER.    Mr 

Volkmer  Mi 
H.J.  Res.  ; 
Mr.  Sharp,  a: 
H.J.  Res.  3 
Addabbo.  Mr 
Sisisky.  Mr 
Shuster.  Mr 
Campbell.  ^ 
NowAK.  Mr. 

DERSON.      Mr 

Gallo.    Mr. 

Smith  of  Vli 

and  Mr.  Broi 

H.  Con,  Re 

H.  Con.  Re 

n.  Con.  R 

RICH.  Mr.  Ki 

Stallings. 

H.  Con.  Re 

H.    Con.    I 

SwiNDALL,  ar 

H.  Res.  Ill 
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HCRTEL     of 

Lehman  of 
Mr.  Ralph 
LLON.     Mrs. 

Mr.  Smith 
Utah,  and 

CH  of  Iowa. 

IN.  M'.  Jef- 

ALIGN.    Mr. 

r.  Walker. 

[sisKY.  Mr. 

Ir.  Taylor. 
r.  Coleman 

NDINE.  Mrs. 

1ITLE\.    Mr. 

/eber.  Mr. 
Brown  of 

..  Mr.  Hop- 
Mr.  Coats. 

JlKULSKI. 
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Fazio.  Mr.  Levin  of  Michigan.  Mr.  Bevill. 
Mr.  Matsui.  Mr.  Badham.  Mr.  Frenzel.  Mr. 
Roe.  Mr.  Tauzin.  Mr.  Lagomarsino,  Mr. 
Bryant.  Mr.  Boner  of  Tennessee,  Mr. 
Heftel  of  Hawaii.  Mrs.  Holt.  Mr.  de  la 
Garza.  Mrs.  Collins.  Mr.  Solomon,  Mr. 
Hutto.  Mr.  KosTMAYER.  Mr.  Callahan.  Mr. 
Rahall.  Mr.  Pickle.  Mrs.  Martin  of  Illinois, 
Mr.  Cooper.  Mr.  Bateman.  Mr.  Olin,  Mr. 
Udall.  Mr.  Ford  of  Tennessee.  Mr.  Murtha. 
Mr.  Reid.  Mr.  Mazzoli.  Ms.  Snowe,  Mr. 
Spence.  Mr.  Waxman.  Mr.  Craig,  Mr.  F^i- 
ghan,  Mr.  Shumway.  Mr.  Boehlert.  Mr. 
Porter.  Mr.  Young  of  Florida.  Mr.  Howard, 
Mr.  Rangel.  Mr.  Hoyer.  Mr.  Dicks.  Mr. 
Grotberg.  Mr.  Valentine.  Mr.  Dingell,  Mr. 
Snyder.  Mr.  Robinson,  and  Mr.  Torres. 

H.J.  Res.  296:  Mr.  Shumway.  Mr.  Stag- 
gers. Mrs.  Meyers  of  Kansas,  Mr.  Hatcher, 
Mr.  Mrazek.  Mrs.  Boxer.  Mr.  Evans  of  Illi- 
nois. Mr.  Burton  of  Indiana.  Mr.  Morrison 
of  Washington.  Mrs.  Collins.  Mr.  Mineta. 
Mrs.  Holt.  Mr.  Regula.  Mr.  Walgren,  and 
Mr.  Traxler. 

H.J.  Res.  299:  Mr.  Waxman.  Mr.  Seiber- 
ling.  Mr.  Roe.  Mr.  Fazio,  Mr.  Smith  of  Flor- 
ida, and  Mr.  Ohtiz. 

H.J.  Res.  305:  Mr.  Waxman.  Mr.  Shaw,  Ms. 
MiKULSKi.  Mr.  Rahall,  Mr.  Shelby,  Mr. 
Borski.  Mr.  Hansen.  Mr.  Brown  of  Califor- 
nia. Mr.  LuNDiw.»:.  Mr.  Wirth.  Mr.  Studds. 
Mr.  Barton  o.'  Texas.  Mr.  Swindall,  and 
Mr.  LowRY  of  Washington. 

H.J.  Res.  306:  Mr.  Gilman. 

H.J.  Res.  308:  Mr.  Bonior  of  Michigan 
Mr.  Bustamante.  Mr.  Crockett.  Mr.  Din 
GEL'..  Mr.  DwYES  of  New  Jersey.  Mr.  Emer 
son.  Mr.  FriGHAN.  Mr.  Hoyer,  Mr.  Jacobs 
Mr.  K'LDEE.  Mr.  Kolter.  Mr.  Lagomarsino. 
Mr.  I.tLAND.  Mrs.  Meyers  of  Kansas,  Mr 
MoRHisoN  of  Connecticut,  Mr.  Nowak,  Mr 
Scheuer.  Mr.  Shumway,  Mr.  Traxler,  Mr, 
Volkmer  Mr.  Wheat,  and  Mr.  Wolf. 

H.J.  Res.  327:  Mr.  Tauke.  Mr.  Shumway 
Mr.  Sharp,  and  Mr.  Hamilton. 

H.J.  Res.  334:  Mr.  Ford  of  Michigan.  Mr. 
Addabbo.  Mr.  Applegate.  Mr.  Martinez,  Mr. 
SisisKY.  Mr.  Coughliii,  Ms.  Snowe,  Mr. 
Shuster.  Mr.  Erdreich.  Mr.  Kindness,  Mr. 
Campbell.  Mr.  Kolbe,  Mrs.  Lloyd,  Mr. 
NowAK.  Mr.  Sabo.  Mrs.  Johnson.  Mr.  Gun- 
derson.  Mr.  Dyson.  Mr.  Clinger,  Mr. 
Gallo.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Smith  of  Florida.  Mr.  Neal.  Mrs.  Bentley, 
and  Mr.  Broomfield. 

H.  Con.  Res.  15:  Mr.  Barnes. 

H.  Con.  Res.  69:  Mr.  Frost  and  Mr.  Rudd. 

H.  Con.  Res.  90:  Mr.  Darden,  Mr.  Ging- 
rich. Mr.  Kanjorski.  Mrs.  Lloyd,  and  Mr. 
Stallings. 

H.  Con.  Res.  131:  Mr.  Andrews. 

H.  Con.  Res.  173:  Ms.  Mikulski,  Mr. 
Swindall,  and  Mr.  Monson. 

H.  Res.  Ill:  Mr.  Bedell. 


H.  Res.  198:  Mr.  Udall  and  Mr.  Kolter. 

H.  Res.  206:  Mr.  Wilson. 

H.  Res.  213:  Mr.  Dwyer  of  New  Jersey. 
Mr.  Dornan  of  California,  Mr.  Akaka,  Mr. 
Walker,  Mr.  Slaughter.  Mr.  Lagomarsino. 
Mr.  Horton,  Mr.  Yatron.  Mr.  Weber,  Mr. 
Gilman,  Mr.  Mack,  Mr.  Hendon.  Mr.  Henry. 
Mr.  Gingrich,  Mr.  Coble,  Mr.  Cobey.  Mr. 
Dickinson,  Mr.  Edwards  of  Oklahoma.  Mr. 
Barton  of  Texas,  Mr.  Gregg,  Mr.  Daub.  Mr. 
Siljander,  Mr.  Lungren,  Mr.  Swindall.  Mr. 
McMillan,  Mr.  Crane.  Mr.  Roe.  Mr.  Gallo. 
Mr.  Saxton,  Mr.  Smith  of  Florida,  Mr. 
Frost,  Mr.  Nichols,  Mr.  Nielson  of  Utah. 
Mr.  Hunter,  Mr.  Murphy.  Mr.  Wortley. 
Mr.  Daschle,  Mr.  Emerson,  Mr.  Lowery  of 
California.  Mr.  McCollum.  and  Mr. 
McGrath. 

H.  Res.  219:  Mr.  Bosco,  Mr.  Kleczka,  Mr. 
Smith  of  norida,  Mr.  Cooper.  Ms.  Kaptur, 
Mr.  Schumer.  Mr.  Gray  of  Illinois,  Mr. 
Jones  of  Tennessee,  Mr.  Oberstap.  Mr. 
Evans  of  Illinois,  Mr.  Towns,  Mr.  Leland, 
Mr.  DE  Lugo,  Mr.  Add.abbo.  Mr.  Lantos,  Mr. 
Roe,  Mr.  Wortley,  Mr.  Horton.  Mr.  Prank. 
Mrs.  Collins,  Mr.  Mitchell.  Mr.  Traxler. 
Mr.  Rahall,  Mr.  Moody.  Mr.  Lundine.  Mr. 
Wirth,  Mr.  Bonior  of  Michigan,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Dixon,  Mr. 
Howard,  Mr.  Wheat,  Mr.  Stokes.  Mr.  Fazio, 
Mr.  ToRRiCELLi,  Mr.  Bevill.  Mr.  Ackerman. 
Mr.  F1JST2R,  Mr.  Daub,  and  Mr.  Pepper. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  refeired  as  follows: 

172.  By  the  SPEAKER:  Petition  of  the 
Dade  County  Public  Schoolr.  Miami.  FT,,  rel- 
ative to  the  Education  for  All  Handicapped 
Children  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

i73.  Petition  of  the  County  Clerk  of  Maui, 
Wailuku,  KI,  relative  to  marijuana;  to  the 
Committee  on  Energy  and  Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1409 
By  Mr.  UDAIX,: 
—Page  71,  after  line  9,  Insert  the  following: 

SEC.  819,  LAND  CONVEYANCE.  DAVIS-MONTHAN  AIR 
FORCE  BASE.  TUSCON.  ARIZONA. 

(a)  Authority  to  Convey.— Subject  to 
subsection  <b),  the  Secretary  of  the  Air 
Force  (hereinafter  In  this  section  referred 
to  as  the  "Secretary")  is  authorized  to 
convey  to  the  city  of  Tuscon,  Arizona  (here- 


inafter in  this  section  referred  to  as  the 
"City")  all  right,  title,  and  interest  of  the 
United  States  in  and  to  approximately  sixty 
one  acres  of  real  property  adjacent  to  Golf 
Links/Craycroft  Intersection,  Davis- 

Monthan  Air  Force  Base,  Tucson,  Arizona. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance,  the  city  shall  extend 
the  existing  lease  with  the  Air  Force  cover- 
ing 4.348.81  acres  of  real  property  owned  by 
the  city  at  Davis-Monthan  Air  Force  Base 
for  an  additional  fifty  years  commencing  in 
2002  at  the  existing  rental  rate  of  $773  per 
year. 

(2)  The  total  value  of  the  consideration  re- 
ceived by  the  United  States  shall  be  at  least 
equal  to  the  fair  market  value  of  the  real 
property  conveyed  under  subsection  (a),  as 
determined  by  the  Secretary. 

(c)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  descriptions  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
such  surveys  shall  be  borne  by  the  city. 

(d)  Condition.— (1)  The  conveyance  to  the 
city  under  this  section  shall  be  subject  to 
the  condition  that  the  real  property  to  be 
conveyed  shall  be  used  for  public  park  pur- 
poses or  other  purposes  agreed  upon  by  the 
Secretary  and  the  city  which  are  consistent 
with  ;,he  primary  mission  of  Davis-Monthan 
Air  Force  Base. 

(2)  If  the  real  property  is  used  for  any 
purpose  other  than  a  purpose  described  in 
paragraph  (1),  title  to  the  real  property 
shall  revert  to  the  United  States. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  with  respect  tc  the 
conveyance  made  under  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 


H.R. 3011 
By  Mr.  FRENZEL: 
—On  page  72,  after  line  7.  insert  the  follow- 
ing new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  2ach  amount  appropriated 
by  this  Act  not  required  to  be  appropriated 
by  previously  enacted  law  is  hereby  reduced 
by  1.7  percent. 


H.R.  3036 

By  Mr.  JACOBS: 
—Page  31,  line  1,  strike  out  "$1,151,000"  and 
insert  in  lieu  thereof  "$278,600". 


H.R.  3038 
By  Mr.  WORTLEY: 
—Page  35,  line  20,  strike  out  "$516,160,000," 
and  insert  in  lieu  thereof  "$524,060,000,". 
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THE  DEATH  OF  AN  AFGHANI 
FREEDOM  FIGHTER 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr  BROOMFIELD.  Mr.  Speaker, 
as  the  massive  Russian  war  machine 
tightens  the  noose  around  Afghani- 
stan, the  outnumbered  Afghani  Free- 
dom Fighters  are  put  under  increasing 
pressure.  Among  these  lightly 
equipped  brave  fighters  was  a  brave 
Afghani  named  Allah  Berdi.  His 
recent  death  in  a  remote  mountain  vil- 
lage is  testimony  to  the  bravery  and 
toughness  of  the  Afghani  people  who 
are  determined  to  keep  that  country 
free.  II  is  curious  to  note  that  Mr. 
Berdis  family  had  fled  from  the 
Soviet  Union  to  Afghanistan  when  the 
Russians  suppressed  Islamic  national 
ism  in  southern  Russia  in  the  1920s.  I 
am  certain  that  Mr.  Berdi  knew  the 
family  stories  of  how  brutal  their 
Soviet  masters  were  when  they  set  out 
to  crush  the  ethnic  groups  in  the 
Soviet  Union. 

As  we  sit  back  and  enjoy  the  good 
life  which  this  great  and  free  country 
has  given  us.  we  should  all  pause  and 
realize  that  at  this  very  moment,  a 
once  independent  country  is  being 
slowly  absorbed  into  the  Soviet 
empire. 

Let  us  remember  that  at  this  very 
moment,  there  are  freedom-loving 
men  and  women  who  are  willingly 
laying  down  their  lives  in  the  struggle 
against  communism.  With  these  con- 
cerns in  mind.  I  recommend  the  fol- 
lowing New  York  Times  article  on  the 
death  of  a  Freedom  Fighter  to  all  of 
my  colleagues  in  the  House.  By  any 
standard,  he  is  a  hero. 
[From  the  New  York  Times.  July  14.  1985] 

.\  Rebel  N.a.med  Gods  Blessing  Dies 
BALKH.AB.     Afghanist.an  -Hi.s    name     was 
Allah    Berdi     Freely    translated,    it    means 
■•Gods  Blessing," 

He  was  huddled  over  and  shivering  in  a 
corner  near  the  stove  of  a  teahouse  where  a 
column  of  Afghan  rebel  fighters  had 
stopped  for  lunch  and  a  rest  one  day  m  late 
April. 

The  man,  in  his  early  20s,  had  the  smooth 
skin,  long  face  and  narrow  eyes  of  a  Central 
Asian  Now,  his  eyes  were  glazed  and  barely 
open,  and  he  was  apparently  suffering  from 
malaria. 

A  foreigner  traveling  with  the  rebel  group 
gave  him  the  four  chloroquine  tablets  that  a 
doctor  in  Pakistan,  before  the  Afghan  trip 
began,  said  should  be  given  to  anyone  with 
obvious  symptoms  of  malaria- fevers  and 
chills. 

In  the  next  10  days.  Allah  Berdi  could  be 
seen  leaning  back  against  a  tree,  sheltered 


behind  a  large  rock  on  a  steep  slope,  or  sit 
'. m«    motionle.ss   among    his   group   as   they 
joked  and  cleaned  their  weapons 

Usually  he  could  be  found  toward  the 
center  of  the  march  One  day,  the  rebel 
commander  at  the  rear  of  the  convoy  prod- 
ding stragglers  forward  saw  Allah  Berdi  sit- 
ting under  a  tree,  barely  able  to  walk. 
HE  moi'nts,  then  dismounts 
He  ordered  someone  to  dismount  from  a 
horse  so  .Allah  Berdi  could  ride  L*"ss  than 
half  an  hour  later,  the  young  man  had  dis 
mounted  and  wa^  walking  again,  saying  he 
was  feeling  much  better 

On  the  morning  of  May  1.  the  rebels  were 
in  the  village  of  Balkhab.  in  north  central 
.Afghanistan  Someone  happened  to  dial  a 
small  radio  to  an  English-language  program. 
It  was  the  Moscow  radio  The  announcer 
told  of  preparations  for  the  May  Day 
parade  and  of  the  Soviet  Unions  contribu 
tions  to  world  peace  He  spoke  of  peaceful 
coexistence  and  noninterference  in  the  af- 
fairs of  other  nation-s 

The  march  began  about  "  A.M.  The  ad- 
vance unit  had  gone  only  a  short  distance 
w  hen  shot.s  from  back  in  Balkhab  signaled  a 
halt   Allah  Berdi  had  died. 

The  column  returned,  the  pack  animals 
were  unloaded,  and  the  men  scattered  to  the 
rooms  where  they  had  spent  the  previous 
night. 

.Allah  Berdis  body  was  wrapped  in  a  cloth 
and  placed  on  a  narrow  wooden  bier  with 
two  handles  at  each  end  and  two  at  each 
side  so  that  it  could  be  shouldered  by  eight 
men  At  about  9  A.M..  there  was  a  shuffling 
and  tramping  of  feet  through  the  bazaar 
that  lines  the  main  street  of  Balkhab.  The 
body  was  carried  to  a  mosque  on  a  side 
street  with  the  men  walking  quickly  and  si- 
lently behind  in  a  small  group,  changing 
places  frequently  so  that  many  could  share 
in  carrying  the  burden. 

The  mosque  was  wide  but  not  deep,  and 
most  of  the  men  had  to  stand  outside  on  the 
steps.  The  priest  intoned    Allah  Akhbar.'  or 
God  IS  great.'   three  times  with  short  inter- 
vals in  between. 

burial  on  a  rocky  hill 
In  less  than  a  minute  the  bier  was  picked 
up  again  and  hurried  back  through  the 
bazaar,  down  a  steep  gully  and  up  the  other 
side  to  a  bare  rocky  hill  where  the  grave  was 
still  being  dug 

The  digging  ended  as  the  men  sat  watch- 
ing, chatting  quietly.  The  body  was  taken 
from  the  bier  and  the  outer  cloth  removed. 
The  body  was  lowered  into  the  grave,  and 
large  flat  stones  were  removed  from  forgot- 
ten graves  strewn  over  the  hillside  and 
placed  on  top  of  the  body.  Smaller  stones 
were  filled  in.  and  finally  all  was  covered 
with  a  packing  of  mud. 

The  men  now  gathered  around,  taking 
turns  shoveling  earth  into  the  grave  or 
pushing  the  dirt  in  with  their  hands.  Some- 
one had  brought  a  branch  Green  cloth  was 
tied  to  one  end  of  the  branch.  The  other 
end  was  put  in  the  ground  at  the  head  of 
the  grave  and  held  upright  by  the  packed 
earth 

.As  water  was  poured  on  the  filled  grave 
and  It  was  stamped  into  a  smooth  mound,  a 
priest  intoned  a  long  prayer  Finally  stones 
were  put  at  the  head  and  feel  and  a  string 


was  tied  lengthwise  between  them.   It   was 
about  10:30  AM 

The  men  walked  back  to  there  rooms, 
talking,  showing  no  emotion.  They  were 
told  that  the  march  would  resume  after 
lunch  and  the  noon  prayer 

forebears  fled  soviet 

The  men  were  grouped  according  to  the 
language  they  spoke  and  their  village  areas. 
Allah  Berdi  was  with  a  group  from  a  region 
of  Balkh  Province  just  across  the  Amu 
Darya  River  from  Soviet  Uzbekistan,  near 
Soviet  Turkmenistan.  His  unit  leader,  Lai 
Mohammed  Khan,  a  tall,  solemn  man  with 
long  black  chin  whiskers,  talked  about  Allah 
Berdi, 

He  .said  Allah  Berdis  grandparents  fled  to 
Afghanistan  from  Turkmenistan  when  the 
Russians  were  suppressing  Islsunic  national- 
ism in  the  1920s.  His  parents  were  dead  and 
so  was  his  only  brother. 

About  a  year  ago.  the  unit  leader  said. 
Allah  Berdi  was  seized  in  one  of  the  regular 
sweeps  that  the  Russians  make  of  rural 
areas  to  press  men  into  the  Afghan  Army. 
Unwilling  recruits  are  usually  sent  to  a 
region  where  a  different  language  is  spoken. 
to  make  it  more  difficult  for  them  to  defect 
or  leave  the  army. 

Allah  Berdi  was  sent  far  south  to  the  be- 
sieged garrison  at  Samkani.  in  Paktia  Prov- 
ince, only  a  few  miles  from  the  Pakistani 
border.  After  about  six  months,  the  rebel 
said,  he  managed  to  escape,  taking  with  him 
two  Kalashnikov  rifles  and  a  full-sized  ma- 
chine gun. 

The  local  rebel  fighters  gave  him  the 
equivalent  of  $50  for  the  weapons  and 
guided  him  to  Pakistan.  The  real  value  of 
the  weapons  on  the  open  market  was  about 
$5,000,  the  rebels  said. 

WANTED  to  fight  RUSSIANS 

•He  wanted  to  be  a  mujahedeen."  to  fight 
with  the  forces  opposing  the  Soviet-Afghan 
Government  forces,  said  Lai  Mohammad 
Khan.  "He  was  happy  when  he  was  with  us 
in  our  camp  in  Pakistan.  He  said  he  had  no 
parents  and  no  relatives  except  a  cousin  and 
we  were  his  real  relatives.  He  said  he  wanted 
to  be  with  us  and  fight  the  Russians  and  the 
Communists.  " 

Asked  about  the  time  Allah  Berdi  got  off 
the  horse,  Lai  Mohammed  said:  •He  was 
ashamed.  He  said  that  was  not  the  mujahe- 
deen way.  He  said  if  he  rode  he  would 
remain  weak,  and  he  wanted  to  be  strong  to 
fight." 

His  friends  said  Allah  Berdi  had  not  eaten 
for  four  days.  The  closest  approximation  to 
a  doctor  in  Balkhab,  the  rebels  said,  was  a 
man  who  had  been  sent  to  Iran  for  six 
months'  training.  The  night  before,  he  had 
given  Allah  Berdi  a  pain-killing  injection. 

Allah  Berdi  had  stirred  when  the  call 
came  to  resume  the  march.  He  even  sat  up. 
but  fell  back  and  died  as  the  men  set  out. 

At  12:30  P.M..  the  march  resumed.  None 
of  the  rebels  looked  across  the  gully  to  the 
distant  mound  on  the  hillside,  where  a  limp 
green  pennant  marked  the  grave  of  the  man 
known  as  God's  Blessing.* 
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HON.  THOMAS  J.  BLILEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 

•  Mr.  BLILEY.  Mr.  Speaker.  I  would 
like  to  place  into  the  Congressional 
Record  a  commendation  for  the  great 
work  which  has  been  done  by  one  of 
my  constituents  on  behalf  of  handi- 
capped citizens  of  this  Nation.  Mr. 
Roy  J.  Ward  has.  for  the  last  44  years, 
been  an  example  of  leadership  and 
dedication  which  have  enriched  the 
lives  of  countless  thousands  through 
his  work  at  the  New  York  Lighthouse, 
Maryland  School  for  the  Blind,  and  in 
the  State  of  Virginia. 

His  special  contribution  to  Virginia's 
visually  handicapped  citizens  for  26 
years  has  been  heartwarming  and  in- 
valuable. His  cane  walking,  home  and 
yard  navigation,  and  his  techniques 
for  using  public  transportation  have 
been  models  of  performance. 

The  fact  that  he  has  made  these 
great  contributions  in  spite  of  the  fact 
that  he  is  blind  has  been  all  the  more 
an  inspiration  to  the  many  people 
whose  lives  he  has  touched  over  the 
years. 

It  is  with  great  personal  pride  that  I 
thank  Mr.  Roy  J.  Ward  on  behalf  of 
all  Virginians  for  26  years  of  caring 
and  sharing  his  love  and  skills. 

Best  wishes  for  a  retirement  rich 
with  personal  satisfaction.* 


D.C.  BLACK  MEN  AND  WOMEN  IN 
BLUE  CELEBRATE  50TH  ANNI- 
VERSARY 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23.  1985 

•  Mr.  FAUNTROY.  Mr.  Speaker,  over 
the  years,  black  men  and  women  have 
served  with  distinction  in  the  D.C. 
Police  and  Fire  Departments. 

On  Saturday,  July  13.  1985,  active 
and  retired  firefighters  and  police  offi- 
cers constituting  the  "50th  Anniversa- 
ry Committee"  will  host  a  salute  and 
celebration  honoring  D.C.  black  men 
and  women  in  blue. 

As  part  of  the  celebration,  the  histo- 
ry of  the  D.C.  Police  and  Fire  Depart- 
ments will  be  reconstructed,  with  spe- 
cial attention  being  paid  to  the  vital 
and  important  role  black  men  and 
women  have  played. 

Public  safety  is  an  essential  element 
in  any  community.  The  protection  of 
life  and  property  against  the  hazards 
of  fire  and  those  with  criminal  designs 
is  a  major  responsibility.  In  the  Dis- 
trict of  Columbia,  such  responsibility 
carries  additional  and  special  burdens. 
Not  only  are  the  police  and  fire  de- 
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partments  charged  with  protecting 
local  residents,  but  they  must  also  pro- 
tect the  many  visitors  and  tourists 
from  across  the  United  States  as  well 
as  the  foreign  dignitaries  who  visit  or 
make  their  homes  here.  They  also  pro- 
tect Federal  installations  and  person- 
nel here.  They  are  indeed  America's 
guardians. 

For  more  than  50  years,  black  men 
and  women  have  served  as  D.C.  police 
and  fire  persons.  With  dedication,  per- 
serverance  and  unusual  determination, 
they  have  overcome  many  obstacles 
and  great  odds  to  help  fill  the  ranks, 
and  in  most  recent  years  to  lead  the 
ranks  of  the  men  and  women  in  blue. 

Racial  discrimination,  hazardous 
duty,  strict  public  scrutiny  and  all 
manner  of  exposure  has  not  discour- 
aged these  men  and  women  in  their 
appointed  task. 

It  is  most  appropriate  therefore  that 
we  pause  to  honor  and  recognize  their 
efforts.* 


LIQUIDATING  U.S.  ASSETS 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  BEILENSON.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  some  provocative  and  intrigu- 
ing suggestions  by  my  cousin  Laurence 
Beilenson,  a  distinguished  lawyer  and 
historian,  and  Robert  Poole,  Jr.,  the 
president  of  the  Reason  Foundation, 
for  cutting  the  Federal  deficit.  In  the 
following  article  from  the  Wall  Street 
Journal,  Mr.  Beilenson  and  Mr.  Poole 
argue  that  the  U.S.  Government 
ought  to  consider  liquidating  some  of 
its  assets  as  one  way  to  increase  reve- 
nues without  raising  taxes.  I  hope  that 
my  colleagues  will  take  the  time  to 
read  these  recommendations  for  deal- 
ing with  the  budget  deficit  crisis: 

Time  To  Think  Again  About  Liquidating 
U.S.  Assets 

(By  Laurence  W.  Beilenson  and  Robert  W. 
Poole  Jr.) 

F*resident  Reagan  supports  a  constitution- 
al amendment  mandating  a  balanced 
budget,  but  continues  to  send  Congress 
budget  proposals  with  massive,  built-in  defi- 
cits. And  his  agreement  last  week  to  allow 
inflation-adjusted  increases  for  both  Social 
Security  and  defense  throws  the  prospects 
for  any  serious  package  of  budget  savings 
into  jeopardy. 

While  certainly  worthwhile,  a  balanced- 
budget  amendment  lacks  credibility  at  a 
time  of  unending,  huge  annual  deficits. 
Those  who  wish  their  advocacy  of  such  a 
measure  to  be  taken  seriously  have  an  obli- 
gation to  show  how  the  budget  can  be  bal- 
anced without  large  tax  increases. 

One  method  would  be  to  borrow  a  leaf 
from  the  book  of  any  struggling  corporation 
and  begin  selling  off  assets.  There  are  addi- 
tional precedents,  both  in  theory  (Adam 
Smith)  and  U.S.  history.  As  was  done  with 
the  accumulated  deficits  from  the  Revolu- 
tion and  the  War  of  1812.  much  or  all  of  the 
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government's  debt  can  be  paid  off  by  selling 
the  lands  and  other  assets  owned  by  the 
government  and  putting  the  proceeds  into  a 
trust  fund  devoted  solely  to  that  purpose. 

The  architect  of  the  original  debt  retire- 
ment was  Albert  Gallatin,  treasury  secre- 
tary under  Thomas  Jefferson  and  James 
Madison.  Gallatin  started  a  sinking  fund  in 
1817  to  accelerate  repayment  of  what  he 
rightly  called  "the  national  curse  of  growing 
and  perpetual  debt."  All  federal  revenues 
from  land  sales,  tariffs  and  other  charges 
(except  for  $10  million  a  year  to  cover  the 
government's  then-current  expenses)  went 
into  the  fund.  By  1835  the  U.S.  was  out  of 
debt. 

Congress  then  went  on  a  spending  spree. 
To  avoid  a  repetition,  every  dollar  raised  by 
selling  government  assets  should  go  into  a 
sinking  fund,  and  we  should  pass  a  rigid  bal- 
anced-budget amendment.  Such  an  amend- 
ment sounds  like  pie  in  the  sky  today,  but 
would  be  quite  credible  if  accompanied  by 
liquidation  of  the  national  debt  and  budget 
cutting. 

The  U.S.  government  owns  sufficient 
assets  to  pay  off  most  or  all  of  the  $1.5  tril- 
hon  national  debt.  This  assertion  will  aston- 
ish most  people,  because  conventional  "bal- 
ance sheets"  for  the  federal  government 
show  liabilities  far  in  excess  of  assets.  But 
that  is  because  most  government  assets  are 
carried  on  the  books  at  far  less  than  their 
market  values. 

A  start  at  correcting  this  misperception 
has  been  made  by  economists  Robert  Eisner 
and  Paul  J.  Pieper.  Their  work  on  restating 
federal  balance  sheets  shows  the  govern- 
ment moving  from  a  negative  net  worth  at 
the  end  of  World  War  II  to  a  positive  net 
worth  by  the  early  1960s,  which  continued 
increasing  through  1980.  Messrs.  Eisner  and 
Pieper  have  converted  all  government  secu- 
rities from  par  to  market  values,  revalued 
gold  reserves  from  the  official  $42  an  ounce 
to  market  value,  and  revalued  government 
buildings  (but  not  land)  to  their  replace- 
ment costs  rather  than  their  acquisition 
costs.  The  result  for  1980  was  asset  values 
estimated  at  $1.4  trillion  vs.  liabilities  of 
$1.15  trillion,  for  a  net  worth  of  about  $250 
billion. 

The  figures  have  changed  somewhat  since 
1980.  to  be  sure.  The  official  "public  debt" 
has  increased  to  more  than  $1.5  trillion, 
while  the  price  of  gold  has  slumped.  On  the 
other  hand,  Messrs.  Eisner  and  Pieper's  esti- 
mate of  federal  land  holdings  at  only  $119.5 
billion  is  grossly  understated.  It  is  based  on 
revisions  of  revisions  of  an  estimate  made  in 
1950  by  J.  E.  Reeve  for  the  National  Bureau 
of  Economic  Research.  Mr.  Reeve's  figure 
for  nonmilltary  land— two-thirds  of  the 
total  value— is  based  on  a  poorly  justified 
statistical  adjustment  of  original  acquisition 
costs  to  1946  market  values.  All  subsequent 
federal  land  value  estimates  are  simply  up- 
dates and  adjustments  to  these  questionable 
numbers,  rather  than  present-day  market- 
value  appraisals. 

The  federal  government  owns  one-third  of 
all  U.S.  land  and  a  vast  treasure-trove  of 
mineral  resources.  Out  of  total  federal  land- 
holdings  of  729.8  million  acres,  only  a  bit 
more  than  10%  is  in  park-type  land.  The 
majority  is  in  commercial  use  as  timber  or 
grazing  land.  There  is  no  accurate  inventory 
of  what  the  lands  alone  might  be  worth  in 
their  highest  and  best  use.  Several  years  ago 
an  aide  to  then-Sen.  Charles  Percy  estimat- 
ed that  a  selected  10  million  of  the  some  300 
million  acres  managed  by  the  Bureau  of 
Land  Management  would  be  worth  $200  bil- 
lion if  sold.  Economists  Michael  J.  Boskin 
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and  Marc  S.  Robinson  have  estimated  that 
the  value  of  just  federal  oil  and  gas  rights - 
onshore  and  offshore-exceeded  $800  billion 
as  of  1981 

Of  course,  there  will  be  naysayers  at  the 
idea  of  selling  federal  assets.  They  will  dub 
It  simplistic,  but  most  good  ideas  are  simple 
It  goes  without  saying  that  we  will  not  sell 
off  national  parks  and  the  like    Nor  will  we 
harm  the  environment    It's  a  common  mis 
perception   that   private  ownership  equates 
to  environmental   destruction   while   public 
ownership  equals  preservation    In  fact,  just 
the  reverse  is  true.   Private  ownership  pro- 
vides incentives  for  the  long  term  steward 
ship  3f  resources  such  as  forests  ^r  erodible 
lands   While  there  are  environmental  trade 
of's  in  moving  from  public  to  private  owner 
ship,   more  sophisticated   environmentalists 
are    coming    to    realize    that    today    more 
damage    is   associated   with    the   Bureau   of 
Reclamation,   the   Corps   of   Engineers   and 
the    BLM    than    with    private    timber    and 
mining  '•ompanies  that  own  their  own  land 
and  have  a  long-term  stake  in  preserving  its 
value. 

Of  rourse.  in  disposing  of  public  lanas. 
there  are  values  at  stake  other  than  eco- 
nomic Where  certain  types  of  use  are 
deemed  important  ^  eg  .  recreational  uses  in 
addition  to  timber  sales),  they  can  be  as 
sured  by  de.-d  restrictions  in  the  original 
grant  from  the  tcvernr.ient  as  part  of  the 
divestiti're  process  The  deed  could  include 
a  right  of  reversion  tc  the  original  owner  in 
case  a  defined  misuse  occurs  Sales  can  also 
be  regulated  so  that  ownership  of  the  lands 
sold  will  not  be  concentrated  in  a  few  hands 
The  support  o'  communities  close  to  pro- 
posed land  snles  can  be  won  if  residents  are 
given  an  advantage  or  discount  in  the  sale 
or  bidding  We  viould  not  be  .selling  our 
birthright  for  a  mess  of  pottage 

Sales  of  physical  assets  wer.-  discussed 
briefly  during  President  Reagan  s  first  year 
in  cffice.  but  haven  t  drawn  much  attention 
since.  This  half  of  the  federa'  balance  sheet 
isn't  limited  to  real  property,  however,  and 
there  has  been  movement  m  one  area  by  an 
unexpected  player  Sen  Daniel  P  Moyni- 
han  D  .  N  Y  I  proposed  m  March  that  the 
government  .sell  its  entire  $280  billion  loan 
portfolio  to  private  investors— realizing  at 
least  $150  billion  m  proceeds  that  could 
reduce  in  the  deficit 

If  is  time  to  begin  Because  government 
creaks  along.  Mr  Reagan  should  put  the 
plan  into  operation  at  once,  without  the 
delay  of  a  commission  or  task  force  After 
all.  liquidating  the  public  debt  and  shrink- 
ing the  role  of  the  government  are  merely 
an  extention  of  his  own  philosophy  But  the 
plan  also  agrees  with  his  critics  that  deficiLs 
are  a  menace  to  our  economic  health  We 
ran  grow  our  way  out  of  our  fiscal  morass, 
but  not  without  some  pruning  first.* 
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issues  and  I  would  like  to  share  these 
views  with  my  col'eagues: 

Abandon  Abortion  Rule 
The  Reagan  administration  has  been  firm 
and  consistent  m  its  opposition  to  abortion 
It  has  attempted,  without  success,  to  per- 
suade the  Supreme  Court  to  relax  or  modify 
some  of  the  inflexibility  of  the  landmark 
1973  ruling  that  established  abortion  as  a 
woman  s  constitutional  right  It  is.  therj 
fore,  right  in  now  seeking  to  have  the  1973 
ruling  reversed  in  toto  rather  than  just  deal- 
ing with  the  problem  piecemeal 

Abortion    opponents    need    not    go    over 
board  with  joy.  however    It  is  one  thing  for 
an     administration     sympathetic     to     their 
cause  to  take  such  a  step    It  is  quite  another 
to  have  the  plea  succeed 

After  all.  just  two  years  ago  the  court  had 
the  opportunity  to  grant,  in  another  case, 
much  of  what  the  administration  is  asking 
riow  It  rejected  the  request  with  a  forceful 
disdain  usually  displayed  by  a  teacher  when 
a  student  has  the  temerit.v  to  suggest  in 
open  classroom  that  maybe  .he  teacher  had 
been  wrong  on  something  important  and 
ought  to  correct  the  situation 

Justice  L«'Wis  F  Powell  Jr  lusserted.  in 
effect,  that  precedent  was  more  important 
than  common  sense  Adherence  to  prece- 
dent, he  declared  m  the  majority  opinion, 
IS  a  doctrine  that  demands  respect  m  a  so- 
ciety governed  by  the  rule  of  law   ' 

It  does,  indeed  Provided  the  precedent 
Itself  is  sound  In  the  case  of  Roe  vs  Wade, 
the  1973  case,  the  Supreme  Court  left  the 
high  ro-\d  of  the  Constitution  and  turned 
into  the  alley  of  legislating  social  fancy  and 
factional  passion  It  has  been  stuck  there 
even  since  And  the  lower  courts,  in  no  posi 
lion  to  comment  on  the  lac!;  of  judicial  garb 
on  the  Sup'-eme  Court  justices,  have  not 
only  embraced  the  fatally  flawed  decision  m 
Its  entirety,  they  have  also  given  it  new 
and  unjust  I  fied- interpret  at  lon.s 

That  IS  what  adherence  to  precedent  does, 
if  done  blindly. 

The  Sun  Times  believes  strongly,  with  the 

administration,  that     the  textual,  doctrinal 

and  historical  basis  for  Roe  vs.  Wade  is  .so 

flawed"  that  the  Supreme  Court  should 

abandon  it 

And  ;f  the  justices  are  still  bothered  by 
the  question  of  precedent,  they  might  want 
to  consider  another  precedent  In  1954.  the 
government  asked,  and  the  court  agreed,  to 
overturn  a  ruling  that  had  supported  the 
constitutionality  of  the  separate  but 
equal'  system  of  schooling  for  whiles  and 
blacks 

If  sound  education  was  important  enough 
to  warrant  the  Supreme  Court  to  abandon 
precedent,  surely  a  question  involving  life 
and  death,  literally,  is  at  least  as  impor- 
tant • 
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ABANDON  ABORTION  RULE 

HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr  HYDE.  Mr.  Speaker,  not  very 
much  of  the  major  media  views  the 
issue  of  abortion  as  seriously— and 
hence  as  correctly— as  does  the  Chica- 
go Sun  Times.  In  an  insightful  editori- 
al on  July  18.  they  once  again  ex- 
pressed sound  judgment  and  common 
sense    about    this    most    troubling    of 


YOU  NEVER  MISS  THE  OIL 
UNTIL  THE  WELL  RUNS  DRY 

HON.  MARILYN  LLOYD 


Of  TENNESSEI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mrs.  LLOYD,  Mr,  Speaker,  the 
public  and  the  Congress  are  apparent- 
ly no  longer  concerned  about  energy 
supplies.  The  gasoline  lines  are  10 
years  behind  us.  One  would  almost  be- 
lieve that  the  world  has  more  oil  today 
than  it  had   10  years  ago.  But  that's 
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impossible,  isn't  it?  I  also  want  to 
remind  my  colleagues  that  estimates 
of  the  U.S.  oil  reserves  made  just  4 
short  years  ago  were  grossly  over  opti- 
mistic. 

In  1981,  the  Department  of  the  Inte- 
rior estimated  that  27  billion  barrels 
of  oil  and  167,2  trillion  cubic  feet  of 
natural  gas  lay  buried  off  the  shores 
of  the  United  States,  But  on  May  9, 
1985,  the  Interior  Department  re- 
leased new  estimates  which  indicate 
12.2  billion  barrels  of  oil  and  90.5  tril- 
lion cubic  feet  of  natural  gas.  a  far  cry 
from  their  previous  figures  which 
helped  convince  the  public  that  the 
energy  crisis  was  over. 

In  1981.  the  U.S.  Geological  Survey 
had  estimated  12.2  billion  barrels  of  oil 
off  Alaska  alone.  The  current  estimate 
1.-,  a  m-re  3,3  billion  barrels.  That  is  73 
percent  less  than  originally  expected. 
At  the  same  time,  the  estimated  n?tu- 
ral  gas  resources  are  only  13,8  trillion 
cubic  feet,  not  the  64,6  trillion  cubic 
feet  that  had  been  expected. 

The  disappointmont  in  the  Atlantic 
coast  deposits  has  been  even  greater. 
Four  years  ago.  the  U,S.  Geological 
Survey  estimated  5.4  million  barrels  of 
oil.  Now  the  estimates,  which  are 
based  on  more  complete  data  from  the 
private  .sector,  indicate  a  somewhat 
meager  680.000  barrels,  or  87  percent 
le.ss  than  expected.  If  you  question  es- 
timates, as  we  all  do,  ask  ycurself. 
how  many  oil  rgs  do  I  see  off  the  At- 
lantic coast?" 

The  Office  of  Technology  Asse-ss- 
ment  recently  reported  that  -explora- 
tion in  the  Atlantic  has  been  disap- 
pointing." Two  continental  offshore 
stratigraphic  lest  wells  and  eight  ex- 
ploratory wells  turned  up  dry  in  the 
North  Atlantic  while  two  test  wells 
and  32  exploratory  wells  found  only 
uneconomic  amounts  of  natural  gas  in 
the  mid- \tlantic. 

The  Federal  portion  of  Cook  Inlet 
has  had  similar  disappointing  results 
when  one  test  well  and  nine  explorato- 
ry wells  failed  to  reveal  any  deposits. 

Mr.  Speaker,  isn't  it  time  for  the 
Congress  to  exercise  some  wisdom  and 
think  long-range  enough  to  alleviate 
future  problems?  Isn't  it  time  to  recog- 
nize that  we  need  to  maintain  a  ration- 
al and  stable  long-term  energy  re- 
search program  in  order  to  prevent  a 
future  energy  crisis?  Or,  is  Congress  to 
join  forces  with  those  who  want  the 
United  States  to  go  out  of  the  energy 
R&D  business  on  the  basis  that  it  is 
cheaper  in  the  short-term  to  sell  the 
store?* 
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KILLING  POPULATION  AID 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an 
eciitorial  that  appeared  in  the  Wash- 
ington Post  on  July  19.  1985.  which 
correct'y  states  that:  "It  would  be 
nothing  less  than  a  tragedy  if  the 
United  States,  for  more  than  a  genera- 
tion the  world's  principal  sponsor  of 
population  aia  for  developing  coun- 
tries, ended  its  support.  "  As  a  strong 
supporter  of  U.S.  funding  for  family 
planning  programs.  I  fear  that  the 
steps  taken  by  the  House  and  the 
Senate  to  curtail  U.S.  funding  to  orga- 
nizations like  UNFPA  and  IPPF  are 
indeed  tragic  and  will  result  in  more 
suffering  and  death  for  thousands  in 
the  developing  world. 

As  chairman  of  the  Subcommittee 
on  Western  Hemisphere  Affairs  I  have 
come  to  appreciate  the  important  role 
that  international  population  organi- 
zations like  IPPF  and  UNFPA  play  in 
promoting  the  welfare  of  millions 
throughout  Latin  America  and  the 
Caribbean.  During  the  current  debate 
we  have  heard  much  about  one  coun- 
try. China,  but  very  little  about  the 
rest  of  the  world,  where  birthrates  are 
soaring  and  the  need  for  family  plan- 
ning programs  is  great. 

In  Latin  America  alone  the  demo- 
graphic trend  is  alarming.  The  popula- 
tion in  Latin  America  has  almost  dou- 
bled during  the  last  25  years.  Prom  218 
million  in  1960  to  397  million  in  1984. 
The  region's  birthrates  are  double 
those  of  the  developed  nations.  By  the 
end  of  the  century,  Latin  America  will 
have  a  population  of  562  million.  The 
high  birthrates  and  the  lack  of  access 
to  population  programs  and  family 
planning  services  translate  into  high 
levels  of  infant  and  maternal  mortali- 
ty. Latin  American  infants  on  the  av- 
erage are  seven  times  more  likely  to 
die  before  their  first  birthday  than  in- 
fants in  the  United  States.  Up  to  40 
percent  of  the  Latin  American  chil- 
dren under  5  suffer  from  severe  mal- 
nutrition. Family  planning  can  reduce 
infant  and  maternal  mortality  by  half 
by  providing  couples  with  access  to 
family  planning  services  and  thus 
helping  them  to  space  births.  But  in 
Latin  America,  less  than  50  percent  of 
couples  have  access  to  family  planning 
services. 

IPPF  and  UNFPA  are  recognized  as 
the  two  organizations  that  have  done 
the  most  to  provide  family  plarming 
services  in  Latin  America  and  the  Car- 
ibbean. The  IPPF  represents  24  na- 
tional family  planning  associations  in 
the  region,  including  in  countries 
where  the  United  States  has  no  bilat- 
eral assistance  programs  such  as 
Mexico    and    Colombia.    IPPF   repre- 


EXTENSIONS  OF  REMARKS 

sents  a  worldwide  network  of  119  in- 
digenous family  planning  associations. 
In  some  countries,  IPPF  affiliates  are 
the  major  or  sole  provider  of  contra- 
ceptive information  and  services.  The 
most  important  contribution  that 
IPPF  makes  to  the  region  is  in  terms 
of  institution  building.  I  have  been  in- 
formed that  in  the  case  of  Guatemala, 
AID'S  bilateral  population  assistance  is 
essentially  turned  over  by  the  Govern- 
ment to  the  Guatemalan  Family  Plan- 
ning Association  to  operate  a  national 
program.  In  addition  to  this  IPPF  net- 
work, UNFPA  provides  support  for 
population  programs  in  32  Latin 
American  countries.  In  contrast,  the 
Agency  for  International  Development 
has  bilateral  population  programs  in 
only  1 1  countries  in  the  region. 

I  understand  and  share  the  concerns 
expressed  by  my  colleagues  about 
forced  abortions  and  infanticide  that 
occur  in  China.  But  it  is  important  to 
look  very  closely  at  the  larger  picture 
and  the  effects  that  a  cutoff  of  popu- 
lation programs  like  UNFPA  and  IPPF 
will  have  on  the  health  and  welfare  of 
children,  mothers,  and  families 
throughout  the  Third  World.  It  is 
clear  that  the  impact  of  the  elimina- 
tion of  U.S.  funding  for  these  organi- 
zations is  likely  to  be  a  rise  in  birth- 
rates, a  rise  in  infant  mortality  rates, 
and  a  rise  in  illegal  abortions.  Most  of 
these  illegal  abortions  are  botched 
abortions  which  have  become  the  larg- 
est killer  of  women  in  Latin  America 
and  the  Caribbean. 

I  trust  that  this  House  will  have  an 
opportunity  to  once  again  analyze  this 
issue  and  rectify  the  erroneous  deci- 
sions of  the  past.  The  editorial  follows: 
Killing  Population  Aid 

Representative  David  Obey,  chairman  of 
the  House  subcommittee  dealing:  with  for- 
eign aid  appropriations,  says  he  won't  rec- 
ommend any  money  for  international 
family  planning  programs  next  year  until 
Congress  decides  what  If  any  policy  it  wants 
to  pursue.  Mr.  Obey  is  no  foe  of  these  pro- 
grams. But.  he  points  out,  amendments 
added  to  other  bills,  together  with  new  re- 
strictive administration  regulations,  may 
have  put  most  family  planning  programs 
out  of  business  already.  As  a  result,  the 
need  for  continued  fimdlng  Is  unclear. 

It  would  be  nothing  less  than  a  tragedy  if 
the  United  States,  for  more  than  a  genera- 
tion the  world's  principal  sponsor  of  popula- 
tion aid  for  developing  countries,  ended  its 
support.  No  small  element  of  the  tragedy 
would  be  the  Increases  in  infanticide,  abor- 
tion and  infant  mortality  that  would  inevi- 
tably result.  But  Congress  cannot  go  on  pre- 
tending to  respond  to  widespread  public 
support  for  voluntary  family  planning  pro- 
grams while  also  making  It  impossible  for 
those  programs  to  operate. 

U.S.  family  planning  aid  has  always  oper- 
ated on  the  premise  that  deference  should 
be  paid  to  local  laws  and  customs  and  per- 
sonal preferences.  Channeling  aid  through 
voluntary  and  multilateral  organizations 
has  been  the  preferred  approach  to  avoid 
the  appearance  or  the  reality  of  interfer- 
ence by  the  U.S  government.  Developing  a 
trustworthy  network  of  service  providers  in 
impoverished  and  remote  areas  has  not  been 
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easy.  But  the  cooperation  of  church  groups, 
voluntary  organizations  and  local  govern- 
ments has  produced  sigiiificant  progress  in 
recent  years. 

No  U.S.  money— for  that  matter,  no 
United  Nations  money— is  used  for  legal 
abortions,  much  less  for  coerced  abortions 
or  infanticide.  The  Reagan  administration 
itself  has  investigated  and  certified  that. 
Nonetheless,  in  the  name  of  combating  al- 
leged coercive  practices  in  China,  both 
Houses  have  adopted  amendments  to  a  sup- 
plemental appropriations  bill  and  to  the  for- 
eign aid  authorization  bill  thai  may  make  it 
impossible  for  many  family  planning  pro- 
grams to  operate. 

The  Agency  for  Internationa!  Develop- 
ment, moreover,  having  already  out  off  aid 
to  the  International  Planned  Parenthood 
Federation,  the  major  operatcr  of  programs 
in  developing  countries,  has  now  issued 
rules  giving  favored  treatment  to  programs 
that  counsel  sexual  abstinence  as  the  only 
method  of  birth  control.  The  new  rules  also 
require  all  other  local  agencies  to  stop  deal- 
ing with  doctors,  hospitals  and  other  medi- 
cal service  providers  that  perform  legal 
abortions. 

The  most  vocal  groups  advocating  these 
restrictions  make  no  bones  about  the  fact 
that  they  oppose  all  •artificial"  birth  con- 
trol. That's  not  a  position  that  would  win 
much  support  among  U.S.  families  and  cer- 
tainly not  one  that  Congress  should  be  im- 
posing on  people  in  other  countries,  directly 
or  indirectly.  If  Congress  doesn't  believe  the 
Chinese  government's  assurances  that  it  op- 
poses infanticide  and  other  abuses,  it  should 
deal  with  that  issue  head  on  instead  of 
using  it  as  an  excuse  to  obliterate  an  im- 
mensely valuable  world  program.* 


A  TRIBUTE  TO  ROBERT  S. 
POERSTER 


HON.  JOHN  T.  MYERS 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, on  Friday,  July  19,  Vice  President 
George  Bush  annoimced  the  winner  of 
the  first  teacher  in  space  competition, 
Mrs.  Sharon  K.  McAuliffe.  I  congratu- 
late Mrs.  McAuliffe  on  her  high 
honor,  and  I  also  commend  1  of  the  10 
finalists,  Mr.  Robert  S.  Foerster,  aui 
outstanding  young  man  from  the  Sev- 
enth District  of  Indiana.  Bob  Foerster 
teaches  math  and  science  at  West  La- 
fayette's Ctimberland  Elementary 
School. 

Mr.  Foerster  was  one  of  the  original 
40,000  applicants  who  jumped  at  the 
opportunity  to  fly  when  the  President 
first  aiuiounced  last  August  that  a 
teacher  would  be  the  first  private  citi- 
zen in  spa,ce.  Not  only  did  Mr.  Foerster 
undergo  extensive  interview  sessions 
to  earn  the  honor  of  being  West  La- 
fayette's candidate  for  the  first  teach- 
er in  space  but  he  also  flew  on  a  KC- 
135  to  experience  the  sensation  of 
weightlessness  at  high  altitudes. 

Mr.  Foerster  was  in  Washington  last 
week  for  the  final  interviews  and  to 
anticipate   the   countdown   of   Friday 
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afternoons  announcement.  I  had  the 
opportunity  to  congratulate  this  fine 
young  man  when  I  hosted  an  informal 
luncheon  in  his  honor  on  Wednesday, 
July  18.  Mr  Foerster  is  a  bright,  ar 
ticulate  person  who  represented  the 
State  of  Indiana  with  pride. 

Mr  Foerster  has  always  had  a  spe 
cial  place  in  his  heart  for  flight  since 
he  watched  the  early  Apollo  launches 
as  a  fifth  grader  He  believes  his  com- 
puter background— he  does  consulting 
for  several  .school  districts- helped 
him  become  a  finahst. 

Mr  Foerster  and  his  wife.  Lee.  also  a 
teacher  at  Lafayette  s  Washington  El- 
ementary School,  have  two  daughters. 
Lisa.  14.  and  Lorijane.  9 

Mr  Foerster  is  expected  to  work 
closely  with  NASA  officials  through 
out  the  upcoming  year  to  plan  lec- 
tures, teacher  workshops,  curriculum 
guides  and  other  educational  programs 
to  share  his  knowledge  of  the  space 
program  with  as  many  schools  as  pos- 
sible. 

Today  let  us  congratulate  the  10  fi- 
nalists; each  has  proven  to  be  unique 
and   talented   individuals.   But    I   espe 
cially  salute  Mr.  Bob  Foerster— he  has 
made  all  of  Indiana  proud.* 
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United  Slates  ties  to  Israel  to  protect 
us  from  terrorist  acts. 

Headline.  July  1;  -Crisis  Boosts 
Assad  and  Bern;  Clouds  U.S.  Israeli 
Alliance 

Mr  Speaker,  we  cannot  yet  know- 
how  severe  thf  damage  has  been.  Pre- 
sumably, some  lU-will  does  remain  be- 
neath the  surface,  m  both  nations. 
But  both  democracies  have  too  much 
in  common,  have  been  attacked  by  ter- 
rorists for  such  similar  reasons,  and 
stand  for  too  many  of  the  .same  good 
things,  to  let  this  base  crime  remain. 
Terrorism  is  a  war  for  public  opinion. 
It  is  not  the  sort  of  war  democratic  na- 
tions can  afford  to  lose.« 


UMI 


OUR  RELATIONS  WITH  ISRAEL 

HON.  JIM  COURIER 

DF  NEW   JEBSFY 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  July  23.  1985 
•  Mr  COURTER.  Mr  Speaker,  about 
1  month  ago,  when  the  TWA  high- 
jacking was  newly  before  us.  I  told  this 
House  of  my  belief  that  the  crime  wa.s 
a  political  act.  aimed  at  weakening  the 
United  States-Israeli  alliance  and  poi- 
soning America-Israeli  friendship 
During  the  subsequent  2  weeks,  the 
terrorists  and  their  masters  must  have 
taken  satisfaction  in  all  of  the  follow- 
ing; 

Headline,  June  21:  -Strains  Between 
Israel.  U.S.  Surface  in  Crisis." 

Item;  A  concern  in  Israel  that  the 
United  States  is  playing  A  strange 
game'  with  its  ally  over  the  matter  of 
the  700  Shiite  prisoners. 

Item;  A  spokesman  for  American 
hostages  calls  on  Israel  to  surrender 
the  700,  which  he  calls  'hostages. - 

Poll  results;  Fourty-nine  percent  of 
Americans  questioned  say   Israel   has 
not  done  enough  to  resolve  the  crisis. 
Poll  results,  only  2  days  later;  Fifty- 
eight  percent  now  hold  that  view. 

Item;  Rumors  and  deficient  inter- 
view tape  cause  Israelis  to  believe  that 
a  German-born  American  employee  of 
TWA  airlines  helped  separate  Jews 
from  the  other  passengers. 

Headline;  'Poll  Finds  Rising  Senti- 
ment for  Distancing  United  States 
from  Israel.-'  Results  widely  publicized 
in  Israel  and  America  show  42  percent 
of  Americans  surveyed  want  to  reduce 


TURKISH  INVASION  OF  CYPRUS 

HON.  MICHAEL  BILIRAKIS 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENT.^TI VES 

Tuesday.  July  23.  1985 
•  Mr  BILIRAKIS.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  reflect 
upon  an  anniversary.  Unlike  most  an- 
niversaries, however,  this  is.  unfortu- 
nately, not  one  to  be  celebrated. 
Rather,  it  is  one  to  be  .solemnly  ac 
knowledged  and  remembered,  for  it 
marks  a  tragedy  that  continues  to  this 
dav. 

Mr.  Speaker.  July  20  marked  the  end 
of  yet  another  year  in  the  tragedy 
that  has  plagued  and  afflicted  the  Re- 
public of  Cyprus  for  the  last  11  years. 
Yes.  July  20.  1974.  was  the  day  that 
Turkish  troops  undertook  the  fateful 
invasion  that  resulted  in  the  occupa- 
tion and  colonization  of  40  percent  of 
the  previously  independent  Republic-s 
lerntorv.  Today.  11  years  after  the  In- 
vasion, approximately  30.000  Turkish 
troops  and  more  than  50.000  settlers 
from  Turkey  are  illegally  occupying 
and  exploiting  the  properties  of 
200.000  displayed  Greek-Cyprlots  who 
have  become  refugees  In  the  land  of 
their  birth. 

To  make  matters  even  worse.  Turkey 
and  the  Turklsh-Cyprlot  leadership,  in 
direct  violation  of  relevant  U.N.  reso- 
lutions, have  taken  a  series  of  actions, 
subsequent  to  the  1974  Invasion,  which 
are  aimed  at  consolidating  the  occupa- 
tion and  division  of  that  small  Medi- 
terranean Republic.  For  example,  as 
recently  as  1983,  there  was  even  an  Il- 
legal attempt  to  create  a  new  Turkish 
political  entity  In  the  occupied  areas. 
This  unprecedented  secessionist  action 
was.  fortunately,  promptly  labeled  as 
illegal  and  unacceptable  by  the  Inter- 
national community  and  received  the 
condemnation  that  It  so  well  deserved. 
As  a  matter  of  fact,  the  Reagan  ad- 
ministration not  only  refused  to  recog- 
nize this  unlawful  action,  but  rightly 
called  upon  other  governments  not  to 
extend  recognition  as  well.  Interest- 
ingly enough,  of  all  the  countries  In 
the  world.  Turkey  was  the  only  ore  to 
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recognize  the  existence  of  the  pseudo- 
state. 

There  can  be  no  question  that  reso- 
lution of  the  Cyprus  Issue  must  come 
.soon,  not  only  for  the  sake  of  the 
people  of  Cyprus,  but  also  for  the 
peace  and  stability  of  the  Eastern 
Mediterranean  as  a  whole.  Initiatives 
at  peace  have  been  undertaken  by  var- 
ious parties  throughout  the  years,  but 
experience  has  proven  that  the  single 
most  important  issue  that  prevents 
any  progress  on  Cyprus  is  Turkey's  In- 
sistence on  maintaining  a  military 
presence  In  the  Republic  of  Cyprus, 
even  after  a  settlement  Is  reached. 
Turkey  and  the  Turklsh-Cyprlot  lead- 
ership must  be  made  to  realize  that 
this  unacceptable  posture  has  ruined 
several  Initiatives  to  resolve  the 
Cyprus  problem  In  the  past  and 
threatens  to  do  the  same  to  the  cur- 
rent U.N.  Initiatives  at  a  time  when 
the  Secretary-General  has  declared 
that  he  remains  -convinced  that  an 
agreement  Is  within  reach.' 

On  June  11,  1985,  U.N.  Secretary 
General  de  Cuellar  reported  to  the  Se- 
curity Council  that,  following  exten- 
sive consultations,  he  has  prepared  a 
consolidated  draft  agreement'-  that 
he  believes  -represents  the  formula 
most  likely  to  lead  to  a  just  and  lasting 
solution  tc  the  Cyprus  problem.'-  He 
further  stated  that  the  Greek-Cyprlot 
community  has  already  given  an  af- 
firmative reply  to  his  proposal. 

This  progress  would  certainly  consti- 
tute encouraging  news,  were  It  not  for 
the  Turkish  sides  discordant  and  un- 
conclllatory  stand.  The  unfortunate 
facts  are  that  not  only  has  the  Turk- 
lsh-Cyprlot side  yet  to  reply  to  the 
Secretary  General's  proposals,  but 
they  have  publicly  expressed  positions 
that  are  contrary  to  Mr.  de  Cuellar's 
dedicated  efforts  and  are  Introducing 
new  measures  that  further  the  parti- 
tion of  Cyprus.  Discordant  attitudes 
and  unacceptable  actions  such  as  these 
can  do  nothing  but  undermine  the 
road  to  peace. 

Mr.  Speaker,  we  are  currently  within 
grasp  of  an  opportunity  to  resolve  the 
complex  issue  of  Cyprus  peacefully.  It 
is  an  opportunity  that  cannot,  and 
must  not,  be  lost.  The  Turklsh-Cyprlot 
leadership  must  be  convinced  that 
they  will  have  to  make  concessions  for 
the  sake  of  peace,  just  like  those  that 
the  Greek-Cypriot  community  has  al- 
ready demonstrated,  and  Turkey  must 
accept  the  fact  that  the  presence  of 
her  occupation  troops  In  Cyprus  is  un- 
acceptable. Finally,  both  Turkey  and 
the  Turklsh-Cyprlot  leadership  must 
be  effectively  persuaded  to  accept  the 
new  proposals  put  forth  by  the  Secre- 
tary General  in  order  to  reunify  the 
country  and  bring  freedom  and  peace 
to  all  Its  people. 

Mr.  Speaker,  divided  countries  spell 
trouble  and.  for  the  sake  of  everyone 
Involved,  the  division  of  Cyprus  must 
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not  be  allowed  to  continue.  The  Re- 
public of  Cyprus  has  been  a  good 
friend  to  the  United  States.  It  has  ex- 
tended assistance  whenever  we  have 
needed  it.  such  as  in  the  case  of  the 
tragedy  of  our  marines  in  Lebanon 
and  in  the  recent  hijacking  of  TWA 
flight  847.  It  is  now  time  for  us  to  do 
our  part  to  help  Cyprus.  Let  us,  there- 
fore, stand  ready  to  help  and  join  ef- 
forts to  end  this  tragedy  that  has  been 
allowed  to  fester  so  long.* 


NO"  TO  NORFOLK  SOUTHERN 

HON.  DENNIS  L  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 

•  Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
the  proposed  sale  of  Conrail  by  the 
Federal  Government  continues  to  be 
one  of  the  most  important  issues 
facing  the  Congress  as  well  as  rail  em- 
ployees and  shippers  in  numerous 
Slates. 

The  proposed  sale  of  Conrail  to  the 
Norfolk  Southern  Corp.  has  raised  sev- 
eral  serious   questions   which  remain 
unanswered,    including:    Anticompeti- 
tive   effects,    increases    in   unemploy- 
ment, inadequate  return  to  American 
taxpayers,     and     increased     shipping 
costs.  The  Cleveland  Plain  Dealer  pub- 
lished an  editorial  last  Saturday.  July 
13,  which  eloquently  discusses  seversil 
of  these  issues.  The  article  follows: 
tProm  I  he  Cleveland  Plain  Dealer,  July  13. 
1985] 
•No"  TO  Norfolk  Southern 

The  word  in  some  quarters  around  Capitol 
Hill  IS  that  the  proposed  sale  of  Conrail  to 
the  Norfolk  Southern  Corp.  is.  if  you'll 
pardon  the  transported  metaphor,  dead  in 
the  water.  If  so.  its  demise  should  be  cause 
for  some  rejoicing  among  nearly  every  inter- 
est dependent  upon  rail  transportation  in 
the  Northeast  United  Stales.  The  proposal. 
put  forward  last  winter  by  Transportation 
Secretary  Elizabeth  Dole,  does  not  properly 
serve  Ohio,  the  region  or  the  nation.  Al- 
though it  would  meet  the  well-intended  con- 
gressional mandate  to  remove  the  federal 
government  from  the  railroad  business,  the 
sale  amounts  to  a  giveaway  of  a  very  valua- 
ble properly.  It  could  serve  only  to  llmiit 
competition  severly— and  thus  prove  unnec- 
essarily costly  to  those  industries  dependent 
on  rail  freight  transport. 

The  transaction's  complexities  are  keep- 
ing legions  of  accountants  busy  trying  to  de- 
termine its  ramifications.  But  the  more  that 
congressional  calculators  tally  the  tax  bene- 
fits the  sale  would  give  Norfolk  Southern, 
the  more  the  announced  $1.2  billion  pur- 
chase price  shrinks  in  its  true  return  to  the 
federal  treasury.  Granted,  no  sale,  proposed 
or  conceived,  would  recover  anywhere  near 
the  $7  billion  that  taxpayers  have  provided 
to  seed  and  cultivate  the  system's  return  to 
competitive  excellence.  Yet  the  tax  write- 
offs the  acquisition  could  provide  for  Nor- 
folk Southern— estimated  by  one  congress- 
man to  approach  the  full  purchase  price- 
could  amount  to  a  handsome  payment  to 
Paul  by  a  deficit-ridden  Peter. 

The  worst  feature  of  the  proposal  is  the 
potential  it  has  to  destroy  the  competitive 


balance  of  rail  freight  in  the  northeastern 
United  States.  Although  Norfolk  Southern 
and  the  Justice  Department  say  that  compe- 
tition would  be  maintained  through  a  com- 
plicated series  of  divestitutes.  such  does  not 
appear  to  be  the  case.  Opponents  say  that 
Justice  used  a  non-standard  antitrust  year- 
stick  to  measure  the  sale,  one  that  underes- 
timated the  competitive  problems  and  over- 
estimated the  efficacy  of  divestiture. 
Indeed,  the  two  regional  railroads  most 
often  mentioned  as  recipients  of  the  shed 
lines— Guilford  Transportation  Industries 
and  the  Pittsburgh  &  Lake  Erie  Railroad- 
already  operate  on  restricted  budgets.  How 
they  would  be  expected  to  take  over  and  use 
the  Conrail  castoffs  is  beyond  the  ken  of 
many  analysts.  The  weight  of  the  added 
trackage  might  well  be  more  than  either 
could  bear,  and  would  mean  the  end  of 
whatever  competition  they  might  afford. 
Shippers  then  would  be  left  to  the  question- 
able mercies  of  Norfolk  Southern's  rate-set- 
ters. Congressional  staffs  are  re-examining 
the  Justice  study. 

Finally,  the  sale  would  mean  the  loss  of 
jol)s  in  Ohio — not  only  for  the  300  employ- 
ees of  Cleveland's  Collinwood  Yards  whose 
work  would  be  transferred  to  Bellevue.  O.. 
but  for  hundreds  and  perhaps  thousands  of 
others  whose  livelihoods  are  wrapped  in 
services  that  the  merged  lines  would  not 
use.  And  the  loss  of  jobs  is  the  last  thing 
Ohio  needs. 

If  Conrail's  future  does  not  lie  in  absorp- 
tion by  Norfolk  Southern,  then  what  should 
be  done  with  it?  Some.  Sen.  Howard  Metz- 
enbaum  among  them,  say  Conrail  is  a 
money-making  proposition  that  the  govern- 
ment should  retain  indefinitely.  The  infer- 
ence is  that  it  should  be  solo  only  if  it  start 
ed  to  lose  money.  But  then,  who  would  want 
it? 

More  and  more,  the  proper  course  seems 
to  be  some  form  of  public  stock  offering 
along  the  lines  of  that  proposed  by  the 
banking  firm  of  Morgan  Stanley  &  Co.,  Inc. 
That  proposal  would  see  the  investment 
house  buy  the  railroad  for  cash  and  tax  rev- 
enues—the combined  values  of  which  it 
places  at  about  $1.8  billion— then  return 
ownership  to  the  private  sector  through  a 
series  of  stock  sales.  Conrail  then  would  be 
left  to  fend  for  Itself  in  the  marketplace— a 
situation  that  its  management,  led  by  L. 
Stanley  Crane,  says  it  eagerly  anticipates. 
Secretary  Dole  has  opposed  the  public  offer 
concept  as  unworkable  and  too  time-con- 
suming; in  selecting  the  Norfolk  Southern 
bid.  she  said  she  wanted  the  system  to  go  to 
a  railroad  company  with  pockets  deep 
enough  to  carry  it  through  projected 
income  troughs  and  keep  It  off  the  dole. 

But  a  public  offering— whether  Morgan 
Stanley's  or  one  set  up  by  the  government 
itself— seems  workable.  Supporters  point  to 
the  recent  public  sale  of  the  $8  billion  Brit- 
ish Telecom  by  Reagan  soulmate  Prime 
Minister  Margaret  Thatcher  as  proof  that  a 
giant  government  entity  can  be  privatized 
successfully  In  a  timely  fashion.  And,  as  far 
as  pocket  depth  and  dedication  are  con- 
cerned, Norfolk  Southern  Chairman  Robert 
B.  Claytor  told  the  House  Transportation 
sut>commlttee  last  month  that,  should  the 
tax  advantages  be  stripped  (he  places  them 
at  less  than  $100  million)  or  the  deal  de- 
layed past  December,  his  company  would  re- 
consider Its  offer.  Sic  semper  perseverance. 

Congress  is  Indicating  it  will  not  be  hur- 
ried into  a  decision  on  Conrail's  fate.  It 
should  not  be.  Too  many  questions,  too 
many  dollars  and  too  many  jobs  are  in- 
volved to  yield  to  Secretary  Dole's  desire  for 


a  quick  Conrail  fix— especially  one  that 
might  ultimately  cripple  the  region's  trans- 
portation system.  If  Norfolk  Southern  can't 
wait,  too  bad.  The  nation  can— and  should.* 


JOB.  HOME.  FAMILY 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  NOWAK.  Mr.  Speaker,  as  part 
of  "Helen  Keller  Deaf -Blind  Aware- 
ness Week,"  the  Buffalo  News  pub- 
lished an  article  on  July  26  describing 
the  success  story  of  Eileen  Wuest, 
both  deaf  and  blind.  Eileen  despite  her 
handicaps  leads  a  surprisingly  normal 
life.  She  holds  a  job,  runs  her  house- 
hold and  with  her  husband  Marvin 
Wuest,  Eileen  raised  their  two  chil- 
dren, Christopher  and  Charleen. 

Recognition  must  also  be  given  to 
the  Blind  Association  of  Western  New 
York,  an  organization  that  both  em- 
ploys and  counsels  Eileen.  The  Blind 
Association  of  Western  New  York  has 
helped  integrate  Eileen  as  a  capable 
and  working  member  to  our  society. 

I  am  bringing  to  your  attention  this 
article  entitled,  "Job,  Home,  Family." 
in  assurance  that  Eileen  Wuest's  story 
will  inspire  others  in  realizing  that  the 
blind  and  the  deaf  can  assimilate  ef- 
fectively into  our  community.  Eileen 
Wuest  is  an  inspiration  for  us  all  and 
her  story  should  support  observance 
of  "Helen  Keller  Deaf-Blind  Aware- 
ness Week." 

Job,  Home,  Family 
(By  Paula  Voell) 

Quickly  and  unerringly,  Eileen  Wuest 
guides  the  edges  of  a  washcloth  under  a 
sewing  machine  needle,  controlling  the 
speed  with  a  foot  pedal,  stitching  each  side 
to  keep  it  from  raveling. 

As  she  finishes,  she  tosses  the  washcloths 
into  a  large  cardboard  box.  Throughout  the 
day  they  are  removed  to  be  shipped  for  use 
in  New  York  State  hospitals.  By  the  end  of 
her  6V4-hour  shift.  Mrs.  Wuest  (rhymes  with 
east)  will  have  thrown  90  dozen  washcloths, 
with  a  few  misses,  into  that  box. 

After  her  work  day  at  the  Blind  Associa- 
tion of  Western  New  York,  where  she  works 
in  a  sheltered  workshop,  she  cooks  supper, 
vacuums,  does  laundry,  knits  or  reads  the 
New  York  Times  or  a  spicy  detective  novel. 

Her  active  life  is  possible  with  several 
adaptive  aids,  with  help  from  her  husbpnd. 
Marvin;  her  daughter.  Charleen.  21;  and  her 
son.  Christopher,  19;  but  mostly  because  she 
refuses  to  give  in  to  deafness  and  blindness. 

Deaf  since  birth  Mrs.  Wuest  started  at  St. 
Mary's  School  for  the  Deaf  at  4.  She  met 
her  future  husband  there;  in  seventh  grade 
they  became  good  friends,  by  their  Junior 
year,  they  were  dating. 

Wuest.  a  letter  sorting  machine  operator, 
who  wears  a  hearing  aid  and  has  a  residual 
amount  of  hearing,  can  converse  by  reading 
lips  and  has  speech  that  can  be  understood 
with  careful  attention. 

Because  she  is  deaf,  Mrs.  Wuest  gave  up 
her  girlhood  dream  of  being  a  nurse.  In- 
stead, she  had  jobs  as  a  dishwasher  and 
cleaning  lady.  She  was  trained  and  hired  as 
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a  keypunth  operator  but  'o.st  that  job 
within  an  hour  because  her  sight  was  begin 
ning  to  fail 

She  started  to  lose  her  vision  in  1969  and 
became  bhnd  in  1981  as  a  result  of  Usher 
Syndrome,  an  inherited  disease  that  causes 
hearing  loss  and  retinitis  pigmentosa,  a  de- 
generation of  the  retina 

She  became  one  of  40,000  Americans  de 
prived  of  both  sight  and  hearing,  a  group 
being  recognized  this  week.  Helen  Keller 
Deaf  Blind  Awareness  Week 

Asked  which  handicap  has  been  harder  to 
live  w.th.  Mrs,  Wuest  replied  Bein^'  blind 
IS  harder,  but  being  deaf  and  bind  is  much 
harder  it  was  very  hard  to  accept  '-Imdne.ss. 
but  1  had  to  do  it   I  had  to  adapt  or  die 

Mrs  Wuest  sat  next  to  her  husband  while 
being  inttrviewed.  cupping  her  left  hand 
over  his  right  to  read'  the  gestures,  mo- 
tions and  movements  of  his  hands  and  fin- 
gers. She  responded  to  questuins  in  sign  lan- 
guage interpreted  by  Wuest  and  their  chil 
dren.  a  frustrating  and  t.meconsuming 
process.  Neither  of  the  children  is  deaf 

It  s  difficult  for  Mrs  Wuest  because  she 
has  to  rely  on  a  translator  to  keep  her  in 
touch  with  what's  going  on.  and  frustrating 
for  those  who  want  to  talk  with  her  but 
don  t  know  how 

As  her  sight  deteriorated,  her  family 
urged  her  to  attend  a  rehabilitation  pro- 
gram at  the  Blind  Association  to  learn  tech 
niques  for  keeping  house  and  how  to  get 
around,  but  she  resisted,  saying  she  was  de 
pressed  and  ashamed. 

In  February  of  1979  she  overcame  her  fear 
and  enrolled  in  the  program  Since  then 
she  s  convinced  ethers  to  go  through  the 
program  and  worked  with  a  deaf-blmd 
woman  in  her  home 

In  rehabilitation  she  learned  to  read 
Braille  and  use  a  printer,  how  to  wash  and 
vacuum  a  floor  in  sections  warning  every 
one  to  get  their  socks  off  the  floor  before 
stie  vacuums',  how  to  slice  bread  and  meat 
using  a  knife  with  a  guide,  and  how  to 
handle  a  double  spatula  that  operates  like 
tongs 

She  marks  canned  goods  with  Braille  mag 
nets  and  uses  only  one  brand  of  cake  mix 
because  she  knows  the  temperature  and 
other  ingredients. 

Her  son  thinks  she's  clever  to  have  devised 
these  systems  and  he  has  a  strong  opinion 
about  the  finished  product  She  makes  the 
world's  best  chicken  and  stuffing."  said 
Chris,  a  freshman  in  fine  arts  at  Villa  Maria 
College     Hands  down,  the  best, 

Mrs,  Wuest  attaches  a  metal  tag  marked 
in  BraiUe  to  each  piece  of  clothing  so  her 
clothes  are  coordinated  and  she  can  sort  the 
laundry. 

The  family  has  worked  out  a  system  for 
her  to  get  back  and  forth  to  work.  Each 
morning  Chris  walks  her  to  the  bus  stop  and 
keeps  her  company  until  she's  on  the  bus. 
While  traveling,  she  wears  a  sign  to  let 
people  know  she  is  deaf  and  blind.  When 
she  leaves  work,  a  staff  member  accompa- 
nies her  to  the  bus  stop  where  she  carries  a 
sign  that  reads  'Please  touch  me  on  the 
shoulder  when  bus  13  comes  " 

Drivers  discharge  her  in  a  specific  place 
near  her  home  so  she  doesn't  have  to  cross 
the  street, 

Mrs.  Wuest  uses  many  aids  to  get  her 
through  a  world  she  can  neither  see  nor 
hear.  She  has  a  Braille  watch,  a  cane  and  a 
Mowat  sensor  (a  sensing  device  the  size  of  a 
transistor  radio  that  sends  vibrations  to 
signal  her  when  she  is  near  an  object).  She 
subscribes  to  monthly  magazines  and  each 
week  gets  a  condensed  version  of  the  New- 
York  Times  in  Braille. 
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She  always  saying.    Why  didn't  you  t,>ll 
me  this  happened''  '  Chris  said 

With  the  family  s  diverse  schedules  iChar 
leen  works  m  the  office  of  Western  New 
■york  Services  for  the  Hearing  Impaired  and 
Chris  works  part  time  while  attending  col- 
lege i.  Mrs.  Wuest  is  often  home  alone. 

Two  years  ago  they  applied  for  a  Telecom 
munication   Braille  Device,  a  $5,000  instru 
ment  that  allows  deaf-hlind  people  to  com 
municale   Aith  others  on   a  Braille  printer 
over  telephone  wires.  Until  recently  funding 
for  such  aids  was  restricted  to  job-related 
devices,  but   legislation   now   allows  for  the 
latest  technology  for  home  use    The  device 
would  give  everyone  in  the  family  a  secur^ 
feeling   whon   Mrs    Wuest    is   alone.   Wuest 
said,  but  they  still  haven  l  received  it 

Mrs,  Wuest  takes  camping  trips  in  the 
couple  s  motor  home,  she  bowls,  and  she  at- 
tends the  national  deaf  blind  convention 
each  year  One  year  she  flew  alone:  this 
year  she  is  going  with  a  friend  who  is  driv 
ing 

When  the  family  is  in  publu.  Chris  said 
they  get  all  sorts  of  reactions,  from  rubber- 
necKers  '  to  little  old  ladies  who  come  up 
after  church  and  say  God  bless  you'  "  to  an 
unhearng  Mrs  Wuest 

Chris  said  some  people  come  up  and  speak 
very  distinctly  ?nd  slowly,  a.-;  if  tnat  will 
heir  Mostly,  though,  they  don  t  know  quite 
what  to  do.  he  said  At  work,  some  people 
spell  m  her  hand,  a  few  have  learned  sign 
language 

It  s  fun  going  through  a  crowd  with  her.  " 
he  said  When  we  were  in  Ias  Vegas  I  just 
yelled  blind  person  coming  through  If 
that  doesn't  work  we  start  swinging  the 
cane." 

As  he  was  being  interviewed,  his  mother 
and  father  were  conversing  and  the  gestures 
became  more  animated  You're  right  in  the 
middle  of  a  family  squabble.  '  he  explained 
Mom  wants  to  go  out  to  lunch  and  Dad 
wants  to  get  back  to  work.  '  he  said.  Last 
seen,  they  were  heading  for  Burger  King. 

Chris  said  his  mother  has  always  been  the 
family  disciplinarian  She  has  a  wicked 
right  hook,  he  joked.  When  asked  if  that 
was  true.  Mrj  Wuest  smiled  and  held  up  a 
fist,  an  easily  recognized  word  in  sign  lan- 
guage 

You  don  t  get  much  past  her.  "  '  e  said.  I 
have  a  friend  she's  not  fond  of  and  she 
didn  t  want  him  in  the  house.  Once  she  fol- 
lowed right  after  him  and  cornered  him  in 
the  bathroom.  Sometimes  I  think  she  can 
still  see  " 

When  he  and  Charleen  were  youngsters, 
they  went  to  St.  Mary  s  School  for  the  Deaf 
for  kindergarten  so  they  could  learn  sign 
language.  Charleen  has  been  tested  and 
found  not  to  have  Usher  Syndrome  nor  to 
be  a  carrier.  Both  know  that  it  can  show  up 
on  subsequent  generations. 

As  they  talked  about  growing  up  in  unusu- 
al circumstances.  Charleen  said  it  seemed 
normal  to  her  because  it  was  all  she  knew. 
The  frustrations  are  there  always— the  in- 
ability to  talk  to  others,  to  see  the  beauty  of 
the  outdoors,  the  knowledge  that  there  Is 
no  cure  for  a  world  in  darkness  without 
sound. 

There  is  a  conquering  spirit,  however,  in 
this  family  that  shows  itself  in  humor  and 
affection,  not  pity  or  dismay 

I  really  enjoy  myself."  Mrs.  Wuest  wrote 
in  response  to  a  series  of  questions.  "I  ap- 
preciate God  for  putting  light  in  my  life.  I 
still    help   people   who    need    help  We 

raised  two  lovely  children  "• 
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CATHOLIC  CHURCH  IN  PARA- 
GUAY CONDEMNS  PRACTICE 
OF  TORTURE 


HON.  MICHAEL  D.  BARNES 

OF  M-.RYLAND 
IN  THE  HOUSE  OF  rtEFRESENTATIVES 

Tuesday,  July  23.  1985 
C  Mr.  BARNES.  Mr.  Speaker,  the 
House  recently  adopted  language  in 
the  foreign  aid  authorization  bill  con- 
ditioning the  provision  of  IMET  funds 
to  Paraguay  on  a  certification  by  the 
President  that  the  Government  of 
Paraguay  has  ended  the  practice  of 
torture  and  the  abuse  of  individuals 
held  in  detention  by  its  military  and 
security  forces  and  has  instituted  pro- 
cedures to  ensure  that  those  arrested 
are  promptly  charged  and  brought  to 
trial. 

The  official  paper  of  the  Cathol'c 
Archdiocese  of  Paraguay  recently  car- 
ried an  editorial  addressing  the  issue 
of  torture  in  Paraguay,  stating  that: 

We  cannot  be  silent  on  the  subject  be- 
cause until  now  in  our  country,  police  re- 
ports based  on  statements  extracted  under 
duress,  despite  the  fact  that  all  legal  sys- 
tems expressly  forbid  this  practice,  are  used 
to  initiate  court  procedings.  We  speak  of 
torture  because,  although  many  cases  have 
been  reported  and  proven,  we  do  not  know 
of  any  perpetrators  having  been  sentenced. 
In  some  -ases.  the  authorities  involved 
merely  issued  communiques  denying  the  ac- 
cusations. In  other  cases,  court  procedings 
were  initiated  and  then  dropped  ...  It 
should  also  be  made  clear  that  nothing  is 
gained  by  hiding  this  evil  or  by  not  admit- 
ting its  existence.  Consequently,  we  gain 
nothing  by  denying  the  existence  of  torture 
in  ouj-  country,  because  it  does  exist. 

As  we  go  to  conference  on  the  for- 
eign aid  bill,  I  hope  and  trust  that  the 
House  will  stand  firm  on  its  language. 

The  complete  text  of  the  editorial 
follows: 

Why  We  Speak  or  Torture 

We  feel  the  need  and  obligation  to  speak 
of  torture  because  cases  of  Illegal  mistreat- 
ment in  police  precincts  have  come  to  light 
in  recent  weeks.  There  have  even  been  some 
deaths.  The  reports,  including  evidence  of 
physical  mistreatment,  are  a  deplorable  tes- 
timony that  this  debasing  and  criminal 
practice  continues. 

We  have  to  speak  of  torture  because  the 
national  constitution  Is  not  being  strictly 
complied  with,  as  It  should  be.  The  Consti- 
tution says:  "No  one  will  be  subjected  to  tor- 
ture or  cruel  and  inhuman  treatment."  The 
many  specific  norms  of  international  law, 
which  repeatedly  condemn  this  practice,  are 
also  not  respected. 

We  have  to  talk  about  torture  because  we 
cannot  be  content  to  listen  to  hollow  con- 
demnations or  official  denials,  and  because 
we  want  to  actively  participate  in  the  eradi- 
cation of  this  social  scourge  so  that  the 
word  torture  will  be  no  more  than  a  sad 
remnant  of  the  past. 

We  cannot  be  silent  on  the  subject  be- 
cause until  now  in  our  country,  police  re- 
ports based  on  statements  extracted  under 
duress,  despite  the  fact  that  all  legal  sys- 
tems expressly  forbid  this  practice,  are  used 
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to  initiate  court  proceedings.  We  speak  of 
torture  because,  although  many  cases  have 
been  reported  and  proven,  we  do  not  know 
of  any  perpetrators  having  been  sentenced. 
In  some  cases,  the  authorities  involved 
merely  issued  communiques  denying  the  ac- 
cusations. In  other  cases,  court  proceedings 
were  initiated  and  then  dropped.  Once  and 
for  all.  we  must  admit  that  remaining  silent, 
■playing  dumb."  "looking  the  other  way," 
and  taking  no  interest  in  this  matter  are 
just  forms  of  complicity  with  this  degrading 
practice. 

It  should  also  be  made  clear  that  nothing 
IS  gamed  by  hiding  this  evil  or  by  not  admit- 
tmg  Its  existence.  Consequently,  we  gain 
nothing  by  denying  the  existence  of  torture 
in  our  country,  because  it  does  exist.  We  are 
duty-bound  to  firmly  and  straightforwardly 
denounce  the  existence  of  torture  so  that 
this  practice  can  be  eliminated  through  the 
investigation  of  all  reported  cases  and  the 
punishment  of  those  responsible. 

The  national  and  international  laws  clear- 
ly .stipulate  that  torture  cannot  be  justified. 
An  individual  cannot  be  tortured  for  reasons 
of  national  security,  or  by  orders  f;om  the 
government  or  legally  constituted  authority, 
or  from  the  top.'"  An  individual  cannot  be 
tortured  on  behalf  of  'Western  and  Chris- 
iian  civilization."  Therefore,  nobody  is 
under  any  obligation  to  torture  or  to  obey 
orders  from  anyone  to  do  so. 

Todays  tcrturer  is  equivalent  to  the 
pirate  or  slave  trader  of  the  past.  He  is  an 
enemy  of  mankind.  He  is  also  a  cowardly 
criminal,  because  he  perpetrates  the  crime 
against  a  totally  defenseless  individual  by 
abusing  power. 

Today  we  also  speak  of  torture  because 
our  Christian  conscience  is  aroused  by  indig- 
nation. Man  is  the  son  of  God  and,  there- 
fore, his  body  is  a  living  temple  of  the  Holy 
Ghost  and  part  of  Christ  s  mystical  body. 
All  tt.is  elevates  the  dignity  of  the  human 
being  even  more.  Catholics  clearly  under- 
stand that  whoever  attacKs  man,  attacks 
God:  whoever  injures,  mutilates,  or  destroys 
a  mans  body  is  indeed  injuring,  mutilating, 
or  destroying  a  creature  of  God.  The  Second 
Vatican  Council  clearly  stated:  "Anything 
that  attacks  human  life,  anything  that  vio- 
lates its  integrity,  such  as  mutilations, 
moral  or  physical  tortures,  or  similar  prac- 
tices are  in  themselves  shameful,  degrading 
to  human  civilization,  disgrace  the  perpetra- 
tor more  than  his  victim,  and  are  detrimen- 
tal to  the  honor  due  to  the  Creator." 

There  is  no  alternative  but  to  eliminate 
torture  as  the  most  terrible  of  evils.  Its  per- 
petrators, instigators,  abettors,  and  accom- 
plices must  be  brought  to  justice  and  pun- 
ished on  behalf  of  the  highest  interests  of 
humanity  in  general  and  our  society  in  par- 
ticular. 

This  is  a  challenge  for  the  entire  national 
community,  but  it  is  a  more  direct  challenge 
for  the  state  branches,  the  executive  and 
the  judicial  powers,  which  must  comply 
with  and  enforce  the  law  lest  they  ignore 
their  duties  and  become  passive  accomplices 
of  such  acts  of  perversion.* 


JUSTICE  DEPARTMENT  REVEALS 
ITS  ANALYSIS  OF  CONRAIL  DI- 
VESTITURES WILL  TAKE  UNTIL 
YEAR  END 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  FLORIO.  Mr.  Speaker,  in  Feb- 
ruary, the  Department  of  Transporta- 
tion recommended  the  sale  of  Conrail 
to  the  Norfolk  Southern  Corp.  The 
Subcommittee  on  Commerce.  Trans- 
portation and  Tourism,  which  I  chair, 
has  been  expeditiously  evaluating  this 
proposal,  along  with  other  options. 

Because  the  proposed  sale  to  Nor- 
folk Southern  would  violate  the  anti- 
trust laws,  the  Justice  Department  has 
required  the  divestiture  of  certain  rail 
lines  to  other  railroads,  subject  to  a 
review  of  the  actual  proposed  divesti- 
tures to  ensure  that  the  carriers  ac- 
quiring the  divested  lines  would  be 
viable  competitors  with  a  combined 
Conrail-Norfolk  Southern. 

However,  the  following  article  from 
Traffic  World  reveals  that,  because  of 
lack  of  information,  the  Justice  De- 
partment does  not  anticipate  comple- 
tion of  its  review  until  the  end  of  the 
year.  Despite  this  delay  from  the  ad- 
ministration, the  subcommittee  will 
continue  to  expeditiously  review  the 
sale  options.  The  article  follows: 

[Prom  Traffic  World.  June  24,  1985] 
Justice  Antitrust  Review  of  NS  Divesti- 
ture Plans  Will  Take  Until  YiSarend 

The  antitrust  division  of  the  Department 
of  Justice  will  not  allow  third  parties  to 
impose  deadlines  on  its  review  of  the  divesti- 
ture proposed  as  part  of  Norfolk  Southern 
Corp.'s  bid  for  Conrail,  according  to  an 
agency  official,  who  added  that  the  review 
process  would  take  at  least  until  the  end  of 
the  year. 

James  Weiss,  the  assistant  director  of  the 
transportation  section  of  the  antitrust 
office,  said  at  a  luncheon  in  Washington 
June  14  that  his  agency  "hasn't  received 
anything  yet"  except  the  agreements  them- 
selves from  Norfolk  Southern,  Guilford 
Transportation  Industries  or  Pittsburgh  & 
Lake  Erie  Railroad. 

Under  terms  of  those  agreements,  NS 
would  seU  certain  segments  of  rail  line  to 
Guilford  and  P  &  LE  to  satisfy  potential 
antitrust  objections  to  its  proposed  acquisi- 
tion of  the  government's  85-percent  interest 
In  Conrail.  The  two  smaller  rail  lines  would 
also  gain  the  rights  to  operate  over  the 
trackage  of  NS  and  Conrail. 

"We  are  sending  (the  agreements)  out 
now  to  the  states  Involved."  Mr.  Weiss  said 
at  a  meeting  of  the  Transportation  Table  in 
the  National  Press  Club.  "We  have  very  de- 
tailed letters  of  inquiry  out  to  NS,  Conrail. 
P  &  LE  and  Guilford.  We  will  be  meeting 
with  all  the  states'  people  and  local  ship- 
pers. Once  they  start  responding,  I  would 
anticipate  it  would  take  us  a  while  because 
of  the  volume  of  the  material.  We  will  make 
a  more  detailed  assessment  based  on  the  fa- 
cilities and  financial  circumstances  later. " 

The  agency  is  now  hiring  consultants  to 
conduct  that  detailed  study,  he  said. 


'"I  wouldn't  anticipate  we"d  be  done  with 
that  before  the  end  of  the  year."  Mr.  Weiss 
said,  adding  that  "the  sale  cannot  go 
through  until  we  are  completed.  That's  as- 
suming that  NS  is  going  to  make  the  offer. 
It  could  be  Morgan  Stanley,  in  which  case 
we're  out  of  it."  he  added,  referring  to  the 
alternative  bid  to  purchase  Conrail  pro- 
posed by  investors  led  by  the  Morgan  Stan- 
ley &  Co.  CT.W..  June  17.  p.  37). 

Asked  if  NS  was  aware  of  the  agency's 
time  frame,  he  responded,  "we've  said  under 
a  number  of  circumstances  that  we  can't  be 
tied  down  to  a  time  frame  because  we  don't 
have  the  information"  which  has  been  re- 
quested. 

Mr.  Weiss  added  that  his  office  would  be 
looking  at  the  recently  announced  plan  of 
Texas  Air  Corp.  to  acquire  Trans  World  Air- 
lines. He  indicated  that  route  overlaps  could 
raise  a  number  of  potential  objections. 

Mr.  Weiss  was  responding  to  reporters' 
questions  after  a  brief  talk  on  antitrust  as- 
pects of  intrastate  rate  regulation  of  motor 
carriers.  He  predicted  that  state-approved 
bureaus  would  disappear  eventually  despite 
the  Supreme  Court's  Southern  Motor  Carri- 
er Rate  Conference  decision,  which  allowed 
the  bureaus  to  ccntinue  under  certain  cir- 
cumstances (T.W.,  Apr.  1,  p.  5). 

Mr.  Weiss  argued  that  market  forces 
would  draw  motor  carriers  away  from  the 
rate  conferences  since  the  "pressure  to  go 
along  on  prices"  could  compel  certain  carri- 
ers to  accept  rates  that  were  higher  than 
tl-ose  they  could  otherwise  offer.  "Carriers 
are  thus  compelled  to  act  against  their  own 
interest— not  by  pricing  below  cost  but  by 
pricing  above  it,"  Mr.  Weiss  said. 

He  indicated  that  the  agency  would  con- 
tinue ongoing  oversight  of  the  rate  confer- 
ences and  hold  them  to  the  traditional  tests 
Justice  has  established  for  such  entities.* 


FENTON  HIGH  SCHOOL: 
DIVERSITY  IN  DuPAGE  COUNTY 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  HYDE.  Mr.  Speaker,  the  June 
1985  issue  of  Illinois  Issues  included  a 
very  informative  and  insightful  article 
about  Fenton  High  School  in  Bensen- 
ville,  IL,  which  is  in  my  congressional 
district.  The  commtmity  of  Bensen- 
vlUe  is  most  fortunate  to  have  an  ex- 
cellent high  school  with  a  challenging 
and  diverse  curriculum  offering  a  wide 
range  of  choices  for  all  of  its  students. 
Fenton  is  also  known  for  its  first-rate 
faculty  and  an  outstanding  superin- 
tendent, Carl  Herren. 

I  am  very  pleased  to  share  this  excel- 
lent article  with  my  colleagues: 
Penton  High  School:  Diversity  in  DuPage 
County 
(By  Richard  J.  Shereikls) 

If  the  students  at  Fenton  High  School  In 
BensenvlUe  learn  nothing  else  during  their 
stay  at  the  northwest  suburban  school,  they 
will  learn  to  make  choices.  Fenton.  located 
In  the  northeast  comer  of  affluent  DuPage 
County,  has  the  ways  and  means  to  offer 
something  for  nearly  everyone.  The  school's 
1.500  students  can  choose  from  over  200 
course      offerings,      including      traditional 
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courses  in  English,  foreign  languages,  the 
sciences  and  industrial  arts,  as  well  as  un 
usual  offerings  like  Comedy  and  Satire.  Car 
tooning.  Fashion  Illustration  and  Foreign 
Foods. 

They  may  choose  among  18  different 
sports  'nine  each  for  girls  and  boys>  which 
are  contested  at  54  different  levels.  (Foot- 
ball, for  example,  is  played  at  si.\  levels: 
Freshman  A,  Freshman  B.  Sophomore  A. 
Sophomore  B.  Junior  Varsity  and  Varsity.) 
They  may  choose  to  join  any  of  nearly  20 
extracurricular  organizations  or  activities, 
including  clubs  for  students  interested  in 
skiing,  chess,  angling  and  community  serv 
ice. 

In  a  month  like  April  1985.  which  included 
the  schools  spring  break,  they  could  choose 
among  154  different  athletic  events,  at  the 
various  levels,  where  they  could  cheer  their 
Bison  on  to  victory 

The  options,  among  other  things,  make 
school  attendance  attractive  We  have  an 
average  daily  attendance  of  96  percent, 
says  Carl  Herren.  Fenton  s  superintendent 
That  compares  to  an  absence  rate  of  40 
percent  or  more  in  some  Illinois  schools. 
Our  dropout  rate  is  only  1  86  percent.  And 
we're  not  talking  about  some  exclusively 
coUegeprep  kind  of  student  body  About  50 
percent  of  our  graduates  plan  to  attend  col 
lege,  while  the  other  half  arp  planning  ca 
reers  right  out  of  high  school.  That  s  pretty 
unusual  for  a  suburban  school,  but  we  re 
proud  of  It.  "  The  average  ACT  score  of 
Fenton  students  is  just  over  19.  which  com 
pares  favorably  to  the  state  average  of 
around  18.  according  to  Herren. 

Fenton  has  no  rigid,  ability-grouping  pro 
gram,  but  teachers  and  counselors  try  to 
keep  close  track  of  every  student,  says 
Herren.  If  they  want  to  get  into  college- 
prep  courses  at  the  start,  that's  OK  But  if 
they  start  getting  D's  and  F's  in  those,  a 
counselor  will  call  them  in.  maybe  with 
their  parents,  to  talk  about  it  and  see  if  it's 
realistic  for  them  to  plan  that  way  We  try 
to  offer  enough  options  so  that  the  students 
who  want  to  learn  about  specific  careers  will 
have  a  chance  to  get  a  good  start  here  ' 

Robert  Varney  is  one  of  those  on  the 
Fenton  staff  who  takes  a  special  interest  in 
students'  vocational  interests.  He  is  the 
chairman  of  the  eight-member  business  edu- 
cation department  which  offers  over  27 
courses,  from  Shorthand  and  Typing  to  Ac 
counting  and  Marketing  and  Distribution, 
from  Today's  Consumer  to  Salesmanship 
Every  freshman  is  required  to  take  a  course 
in  Keyboarding  Computer  Literacy,  and  the 
school  has  80  computer  terminals  to  make 
this  possible  At  least  700  of  our  students 
will  take  business  education  courses  each 
year.  '  says  Varney.  and  the  school  and 
community  are  very  supportive  of  our  pro- 
grams, partly  because  so  many  of  our  stu- 
dents get  work  right  out  of  school  at  the  in 
dustnal  park.  We're  very  proud  of  what  we 
do  " 

The  presence  of  that  industrial  park  is 
also  one  of  the  reasons  why  Fenton  can 
offer  so  many  choices.  The  substantial  taxes 
they  pay  increase  the  schools  budget,  so 
that  Bensenvilles  essentially  middle-class 
home  owTiers  do  not  have  to  t)ear  the  entire 
burden  of  financing  their  children  s  educa- 
tion (the  estimated  median  household 
income  for  1984  was  $31,573)  Our  tax  base, 
including  what  the  industrial  park  gener 
ates.  allows  us  to  spend  around  $4,800  per 
student  each  year.  "  says  Herren.  and  only 
about  5  percent  of  that  comes  from  the 
state.  So  we  have  a  budget  of  around  $6.5  to 
$7  million  a  year  to  work  with.  That  lets  us 
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do  a  lot  of  things  for  the  wide  range  of  stu 
dents  we  have  here 

Herren  points  with  pride  to  the  diverse  ac 
complishments  of  Fenton  s  athletic  and 
speech  teams  as  an  illustration  of  the 
school's  ability  to  offer  activities  to  students 
from  disparate  socioeconomic  backgrounds 
We  won  state  in  wrestling  in  1973.  and 
we  ve  remained  very  competitive  in  wres- 
tling over  the  years  We  just  won  the  girls' 
slate  bowling  championship.  We've  won 
three  state  championships  in  speech  and 
been  second  a  couple  of  times.  How's  that 
for  balance''  State  championships  in  bowl- 
ing and  speech''' 

Fenton's  exceptional  facilities  provide  the 
opportunities  for  the  excellence  and  bal 
ance  The  .school  has  five  different  gymnasi 
urns,  not  including  a  large  wrestling  gym 
that  permits  numerous  bouts  and  practice 
drills  to  take  place  simultaneously  The 
former  main  gym.  spacious  and  well- 
equipped.  IS  used  now  exclusively  for  girls' 
sports  1  Girls  can  compete  in  badminton, 
basketball,  bowling,  crosscountry,  gymnas- 
tics. Softball,  tennis,  track  and  volleyball.) 
There  is  also  a  large  new  gym.  featuring  an 
11 -lap  running  track  and  a  seating  capacity 
of  4,000.  which  makes  Fenton  an  attractive 
site  for  basketball  and  wrestling  tourna 
ments.  Most  of  the  boys'  indoor  sports  are 
contested  here  '  Boys  may  choose  among 
baseball,  basketball,  cross-country,  football, 
golf,  soccer,  tennis,  track  and  wrestling  ) 

The  facilities  also  permit  Fenton's  athletic 
team.s  to  accommodate  large  numbers  of 
students.  We've  got  about  800  kids  out  for 
sports  each  year,  probably  500  different 
ones,  since  a  lot  will  go  out  for  two  sports,  " 
says  Pete  George,  Fenton's  athletic  director 
for  the  past  10  years.  "Well  have  as  many 
as  120  out  for  the  six  different  levels  of 
football;  maybe  80  to  100  playing  boys  bas- 
ketball. There  are  30  different  teams  among 
the  nine  girls'  sports,  so  most  girls  who  want 
to  compete  have  some  chance  in  one  of  the 
interscholastic  programs." 

George  has  a  yearly  budget  of  around 
$70,000  for  supplies,  entry  fees,  officials  and 
upkeep  Coaches'  salaries  and  travel  ex- 
penses are  funded  from  other  sources,  and 
his  operation  includes  56  different  coaching 
positions.  10  of  them  for  football  alone. 
George,  who  came  to  Fenton  after  serving 
as  wrestling  coach  at  MacMurray  College  in 
Jacksonville,  is  proud  of  the  many  athletic 
opportunities  his  department  can  offer.  "At 
a  school  like  this,  you  understand,  we're 
competing  with  music,  speech,  theater,  for 
some  students'  time.  We  do  all  we  can  to  let 
kids  do  both,  if  they  want.  And  with  the  var- 
ious levels  for  each  sport,  we  give  kids  a 
chance  to  develop  " 

Opportunities  abound  within  the  curricu- 
lum, too.  for  both  the  college-  and  career- 
bound  students  at  Fenton.  The  I4-member 
English  Department  regularly  offers  over  25 
courses  m  writing,  literature,  speech  and 
theater.  At  various  points  in  their  careers, 
students  may  take  Journalism  or  Mass 
Media  if  they  are  interested  in  communica- 
tions. Others  may  take  courses  in  Acting 
and  Stagecraft  Design,  and  get  practical  ex- 
perience in  the  750-seat  theater  which  is 
used  for  student  productions  and  other 
events.  College-bound  students  can  take  tra 
dilional  survey  courses  in  British  and  Amer- 
ican literature,  as  well  as  electives  like  Pre- 
CoUege  Composition  and  Advanced  Place- 
ment courses  in  English  and  American  lit- 
eratures Creative  Writing.  Film  Making 
and  Science  Fiction  are  also  available. 

Neither  the  department's  course  offerings 
not  Its  stated  philosophy  makes  any  men- 
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tion  of  the  study  of  traditional  grammar, 
which  suggests  the  departments  enlight- 
ened approach.  Research  for  years  has 
shown  that  there  is  no  correlation— except 
possibly  a  negative  one-^between  the  study 
of  formal  grammar  and  improvement  in 
writing,  and  the  English  department  oper 
ates  accordingly.  We  try  to  reach  all  stu- 
dents through  the  various  offerings,  which 
also  include  English  as  a  Second  Language 
and  Developmental  Reading.  "  says  Angela 
Durkin.  a  member  of  the  department  since 
1977  We  teach  writing  by  having  students 
write,  not  by  memorizing  rules."  In  the  past 
four  years  Fenton  students  have  won  five 
awards  in  the  national  writing  contests 
sponsored  by  the  National  Council  of 
Teachers  of  English.  Those  were  advanced 
students,  of  course.  "  says  Durkin.  "but  we 
try  to  give  everyone,  college-bound  or  not,  a 
lot  of  chances  to  write  " 

College-bound  or  not,  all  Fenton  students 
are  served  by  the  office  of  Pupil  Personnel 
Services,  headed  by  Gloria  Harrington.  Har- 
rington's staff  includes  five  counselors,  a 
social  worker,  a  nurse  and  a  full-time  psy- 
chologist. Their  facilities  include  a  Guid- 
ance Information  System,  from  which  stu- 
dents can  gain  essential  information  about 
specific  colleges  and  careers.  "They  can 
punch  a  career  into  the  computer,  for  exam- 
ple, and  get  a  reading  of  the  starting  sala- 
ries, educational  prerequisites,  long-range 
potential  and  other  factors,"  says  Harring- 
ton. Or  they  can  get  a  printout  on  any  of 
hundreds  of  colleges  and  find  out  immedi- 
ately about  financial  aid.  admissions  stand- 
ards, deadlines  for  applications  and  things 
like  that  Next  year,  well  be  subscribing  to 
a  more  sophisticated  system  that  will  cost  a 
bit  more.  But  then  a  student  will  be  able  to 
punch  in  her  anticipated  financial  picture, 
her  test  scores,  interests,  even  the  kind  of 
climate  she'd  like,  and  then  get  printouts  of 
the  schools  that  fit  her  requirements." 

Harrington's  staff  also  supervises  students 
who  take  part  in  the  programs  offered  by 
the  DuPage  Area  Vocational  Educat.on  Au- 
thority (DAVEA).  a  15-district  consortium 
that  provides  students  in  the  region  with 
more  sophisticated  opportunities  for  voca- 
tional education  than  they  can  find  in  their 
owTi  buildings.  DAVEA  programs  include 
courses  like  Dental  Assisting.  Ornamental 
Horticultural,  Data  Entry  Occupations  and 
Aviation  Maintenance  Technology. 

Using  funds  from  a  recent  grant  for  the 
education  of  gifted  students.  Harrington  has 
planned  a  series  of  enrichmetit  programs 
which  began  in  the  1985  spring  semester. 
During  that  term  69  of  the  students  identi- 
fied as  gifted  at  Fenton  chose  to  participate 
in  a  program  on  the  performing  arts.  They 
met  a  couple  of  times  each  week.  They 
made  field  trips  to  important  cultural  loca- 
tions, like  the  Goodman  Theater  in  Chica- 
go, where  they  saw  a  play  and  then  went 
backstage  to  talk  with  actors  and  others  in- 
volved in  the  production.  Members  of  a 
dance  troupe  came  to  the  Fenton  campus 
for  demonstrations  and  discussions,  and  the 
students  also  met  musicians  from  the  Chica- 
go Symphony.  "In  the  fall,  we'll  have  a  bit 
different  clientele  because  the  general  topic 
will  be  math  and  science.  Next  spring  the 
subject  will  be  Chicago.  A  lot  of  these  stu- 
dents, believe  it  or  not.  never  get  into  the 
city.  They  have  all  kinds  of  stereotypes 
about  it  and  don't  even  think  of  it  as  a  place 
to  look  for  work.  We  plan  to  travel  a  main 
street— Halsled  or  Western  or  Clark— from 
end  to  end.  looking  at  the  neighborhoods. 
We'll  study  the  architecture  there  and  have 
visits  from  architects  and  historians.  " 
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But  Fenton  students  need  not  be  in  the 
gifted  program  to  study  architecture.  They 
may  take  a  two-course  sequence  in  Architec- 
tural Drafting  in  the  industrial  arts  depart- 
ment, which  offers  over  20  courses  in  eight 
different  areas.  "We  look  on  it  as  general 
education,  not  vocational  education,"  says 
Alex  Georgas.  who  has  taught  auto  mechan- 
ics, carpentry,  and  machine  courses  in  his  25 
years  at  Fenton.  "This  is  not  a  typical  sub- 
urban school."  says  Georgas.  "Almost  half 
of  our  students  take  something  in  our  de- 
partment, and  we  like  to  think  these  are 
things  they  can  use  all  their  lives,  even  if 
they  don't  make  a  living  from  them."  Once 
ag?in.  well-equipped  facilities  make  the  of- 
ferings attractive  and  effective.  The  photog- 
raphy area  boasts  a  darkroom  with  12  sta- 
tions in  it  and  equipment  that  makes  profes- 
sional-level work  possible.  There  is  a  found- 
ry, as  well  as  areas  for  welding,  carpentry 
and  auto  mechanics,  and  well-stocked  draft- 
ing and  electronics  classrooms.  "AH  of  them 
want  to  go  to  college  when  they're  fresh- 
men, even  though  this  is  kind  of  a  blue- 
collar  community,"  says  Georgas.  "But  after 
they  see  what's  available  and  find  out  what 
they  like  and  what  they're  good  at.  many  of 
them  realize  they  might  have  a  future  in  a 
trade.  ' 

And  if  they're  looking  for  other  futures, 
Fenton  students  might  even  look  to  their 
own  teachers  as  models,  which  is  not  always 
possible  in  these  days  of  embarassingly  low 
teacher  salaries.  While  Penton's  faculty  sal- 
aries aren't  lavish,  especially  in  light  of  the 
cost  of  living  m  the  areas,  they  are  respecta- 
ble enough  so  that  the  district's  teachers 
feel  they  are  getting  some  reward  for  their 
effort  and  credentials.  About  75  of  the  100 
faculty  have  master's  degrees,  according  to 
Herren.  "The  average  faculty  salary  is 
around  $32,000,  "  he  says,  "and  four  or  five 
make  something  like  $45,000  a  year  when 
you  add  in  coaching  and  extra  days  they 
might  work  in  the  summer."  The  starting 
salary  for  a  B.A.  with  no  experience  is 
$17,500;  for  a  beginning  M.A.,  $19,250,  After 
17  years,  a  teacher  with  a  M.A.  plus  45 
credit  hours  earns  $38,500.  according  to  the 
1984-85  salary  schedule.  A  few  administra- 
tors earn  more  than  $50,000  per  year. 

Generous  pay  scales  help,  of  course,  to  at- 
tract highly  qualified  faculty.  But  they 
alone  would  not  insure  good  morale  and 
commitment  among  teachers.  Administra- 
tors can  set  a  tone  for  a  school,  and  many  at 
Fenton  credit  Herren  for  the  upbeat  spirit 
that  seems  to  prevail  in  the  halls  and  class- 
rooms. Herren,  who  began  £is  a  chemistry 
teacher,  first  in  Aurora,  then  at  Bremen 
High  School  in  south  suburban  Midlothian, 
has  been  the  Fenton  superintendent  for  two 
years.  After  his  stint  at  Bremen,  he  served 
as  counselor  and  assistant  principal  at 
Lyons  Township  in  I^Grange  for  nine  years 
before  coming  to  Fenton  as  principal  In 
1974.  When  he  walks  the  halls,  students  say 
"hi"  to  him  easily:  more  importantly,  he  re- 
turns their  greetings,  seeming  to  know  them 
all  by  name.  His  administrative  staff,  includ- 
ing Principal  Alf  Logan.  Assistant  Principal 
Larry  Brandes  and  Business  Manager  Roy 
Doll,  interact  with  him  casually  and  frank- 
ly. When  he  goes  to  the  cafeteria,  he  chats 
easily  with  faculty,  speculating  about  the 
Chicago  Cubs,  about  Fenton's  athletic 
teams  and  reminiscing  about  a  field  trip  he 
took  with  a  social  studies  class  to  the  Cook 
County  Jail.  His  style  sets  a  tone  that  may 
help  Fenton  as  much  as  its  substantial  fi- 
nancial base,  but  Herren  knows  that  decent 
salaries  and  first-rate  facilities  make  his  job 
much   easier.    "Sometimes  it  doesn't  seem 
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fair  that  we  can  offer  so  much  while  other 
districts  are  so  strapped,"  he  says.  "It  would 
be  nice  if  every  high  school  could  offer  what 
we  can  offer,  but  right  now  that  doesn't 
seem  possible." 

That  feeling  raises  a  number  of  questions 
about  quality  and  equity  in  Illinois  public 
education.  Clearly,  Fenton  is  an  attractive 
place  in  which  to  teach  and  learn.  Decently 
paid  teachers  work  in  well-equipped  facili- 
ties to  offer  students  an  imposing  array  of 
options  and  opportunities.  The  students 
seem  to  respond.  When  you  look  into  class- 
rooms, you  see,  for  the  most  part,  students 
involved  and  attentive,  perhaps  because 
they're  in  classes  they've  chosen  to  take, 
rather  than  ones  they  must  be  in.  The  halls 
look  clean  and  orderly,  though  not  repres- 
sively  so.  "There's  not  much  graffiti  here." 
says  Herren,  "partly  because  the  kids  don't 
do  much  of  it.  and  partly  because  we  paint 
it  right  over  before  it  encourages  someone 
else."  A  disciplinary  system  which  moves 
systematically  from  warnings  through  more 
serious  punishments  while  yet  remaining 
flexible  seems  to  keep  unrullness  In  check. 
A  policy  that  prohibits  students  from  leav- 
ing campus  for  lunch  reduces  truancy  and 
tardiness,  says  Herren.  The  student  body, 
predominantly  white  with  only  a  scattering 
of  Hispanics,  blacks  and  Asians,  seems 
cheerful  and  lively.  Larry  Brandes.  the  as- 
sistant principal  who  Is  in  charge  of  student 
activities  and  organizations,  feels  that  stu- 
dents' pride  in  themselves  and  In  the  school 
has  grown  in  recent  years.  "I  sense  a  real 
anti-drug  attitude  among  the  students."  he 
says.  "And  they've  really  getting  back  into 
the  value  of  hard  work,  sports,  academics 
and  positive  school  spirit." 

The  questions  raised  by  a  visit  to  Fenton 
are  fundamential:  Would  it  be  possible  to 
provide  the  same  kinds  of  opportunities  for 
all  Illinois  high  school  students?  Doesn't  it 
seem  right  to  try?  How  could  we  do  it?  What 
would  it  cost?  What  is  the  price,  in  missed 
changes  and  unmet  needs,  if  we  don't?  Who 
would  have  the  courage  to  propose  it? 

Alex  Georgas  may  be  right  when  he  says 
that  Fenton  "is  not  a  typical  suburban 
school."  Ah,  but  wouldn't  it  be  nice  if  it 
were  a  typical  Illinois  school?* 


LEGISLATION  FOR 
UNINCORPORATED  FARMERS 


HON.  SID  MORRISON 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  today  I  am  introducing 
legislation  along  with  21  of  my  col- 
leagues designed  to  offer  this  Nation's 
farmers  a  tax  incentive  for  contribut- 
ing surplus,  or  damaged  food  commod- 
ities to  nonprofit,  charitable  organiza- 
tions for  distribution  to  the  poor  and 
needy. 

This  legislation  simply  restores  a  tax 
incentive  that  farmers  had  until  1969 
and  one  that  Congress  restored  for 
corporations,  but  not  individuals  in 
1976.  I  want  to  restore  equity  to  the 
majority  of  farmers  who  are  not  incor- 
porated, but  who  donate  their  crops  to 
charitable  organizations.  Last  year,  in 
the  State  of  Washington,  State  food 
banks  received  2.5  million  pounds  of 
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produce,  worth  $1.25  million  through 
a  unique  volunteer  gleaning  network. 
It  is  my  belief  that  providing  nonin- 
corporated  donors  with  a  10-percent 
tax  credit  for  their  gifts  would  in- 
crease those  donations  considerably. 

Farmers  donate  the  food  because  20 
to  40  percent  of  some  crops  often 
aren't  marketable  to  the  American 
consumer.  But  these  products  are  per- 
fectly edible  and  can  help  feed  the 
hungry.  It  seems  only  natural  that  in 
these  times  of  budget  constraints  that 
alternatives  to  meeting  the  basic  food 
needs  of  our  citizens  be  found.  The 
gleaning  approach  provides  one  such 
alternative. 

In  my  own  State  of  Washington, 
there  is  a  statewide,  year-round  glean- 
ing operation.  The  two  cornerstones  to 
its  success  are  transportation  and  com- 
munication. The  director  of  the 
project  receives  word  that  a  surplus 
conunodity  is  available  from  a  farmer, 
shipper  or  packer.  Transportation  is 
arranged  through  both  private  distrib- 
utors and  military  units.  Then  a  call  is 
made  to  local  food  banks  to  offer  the 
food  for  distribution. 

F>rior  to  the  1969  Tax  Reform  Act, 
the  general  rule  was  that  a  taxpayer 
who  contributed  crops  to  charity  was 
able  to  deduct  the  fair  market  value  of 
the  property  at  the  time  of  the  gift. 
The  charitable  deduction  resulted  in 
an  incentive  for  some  taxpayers  in 
high  marginal  tax  brackets  to  donate 
rather  than  to  sell  the  crop. 

The  1969  Tax  Reform  Act  allowed 
the  farmer  to  deduct  only  the  cost  in- 
curred in  producing  the  dontated  crop. 
This  rule  not  only  eliminated  the 
abuse  mentioned  above,  but  also  great- 
ly reduced  contributions  of  appreciat- 
ed property  to  charitable  organiza- 
tions. In  1976,  the  Senate  Finance 
Committee  concluded  that: 

It  is  desirable  to  provide  a  greater  tax  in- 
centive than  in  present  law  for  contribu- 
tions of  certain  types  of  ordinary  income 
property  which  the  donee  charity  uses  in 
the  performance  of  Its  exempt  purpose. 

The  Tax  Reform  Act  of  1976, 
through  a  complicated  formula,  al- 
lowed for  a  tax  incentive  for  corporate 
donors  but  not  for  individual  farmers 
who  wish  to  contribute  gleaned  crops. 
It  has  been  estimated  that  only  1.7 
percent  of  all  farms  are  incorporated, 
so  the  majority  of  farmers  are  unable 
to  utilize  the  1976  act.  Unlike  the  in- 
corporated farmer  who  can  fully 
deduct  their  costs  and  a  significant 
portion  of  the  appreciation  in  his  crop, 
the  individual  farmer  is  left  with  no  fi- 
nancial incentive  to  contribute  unmar- 
ketable crops. 

This  legislation  only  provides  nonin- 
corporated  donors  with  the  same  in- 
centive already  provided  his  corporate 
colleagues.  This  will  provide  the 
needed  stimulus  for  farmers  to  partici- 
pate in  a  gleaning  effort  on  an  even 
larger  scale,  making  it  possible  to  feed 
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a  greater  number  of  hungry  people.  I 
urge  my  colleagues  to  give  this  glean- 
ing bill  their  careful  attention  and 
active  support.* 


UMI 


A  SELF-POLICING  PROGRAM 
THAT'S  WORKING 

HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  MARLENEE.  Mr.  Speaker, 
recent  efforts  to  curb  military  waste, 
mismanagement,  and  fraud  by  Malm- 
strom  Air  Force  Base  in  Great  Falls. 
MT,  are  proving  to  be  a  tremendous 
success.  Everyone  at  Malmstrom  de- 
serves our  hearty  salutes. 

In  addition  to  these  efforts,  Mal- 
strom  should  also  be  commended  for 
their  reduction  in  energy  use;  they  are 
the  lowest  among  SAC  facilities  with  a 
33-percent  cut  in  the  last  10  years. 

While  I  understand  tna^  all  areas  of 
the  military  budget  are  not  misman- 
aged. I  cannot  stress  enough  the  im- 
portance of  continuing  our  focus  en 
stopping  wasteful  practices. 

I  urge  and  challenge  all  U.S.  military 
bases  to  show  the  same  professional- 
ism and  dedication  as  Malmstrom. 

I  submit  to  my  colleagues  a  laudable 
editorial  from  the  July  6  edition  of  the 
Great  Falls  (MT)  Tribune. 

Malmstrom  Desdives  Applause  for 
I^ROCRAMS  That  Halt  Waste 

Discovery  at  Malmstrom  Air  Force  Base 
that  the  Air  Force  was  paying  $190  for  a 
clamp  used  on  missile  wings— even  though 
overpriced  by  $185— just  doesn't  have  that 
same  gasping  notoriety  as  some  other  more 
publicized  Pentagon  purchases,  including 
$640  toilet  seat  covers.  $44  llghtbulbs.  $7,622 
coffee  makers  or  $180  Hashlights 

After  all.  we've  all  bought  considerably 
cheaper  light  bulbs,  flashlights  and  coffee 
makers,  and  have  a  good  guess  what  a  toilet 
seat  cover  should  cos*. 

But  the  fact  that  the  incidents  of  waste  or 
overpricing  uncovered  by  Malmstrom  per 
sonnel  are  not  dramatic  enough  to  be  used 
in  gag  Imes  by  Johnny  Carson  or  in  attacks 
on  military  spending  by  such  Pentagon  crit- 
ics as  Montana  Sen.  John  Melcher  does  not 
mean  they're  not  important. 

Col.  Bruce  Harger.  341st  Strategic  Missile 
Wing  vice  commander,  recently  told  the 
Tribune  about  Malmstrom  programs  to 
catch  waste,  fraud  and  overpricing.  He  listed 
several  successes,  including  the  $190  clamp, 
uncovered  after  a  staff  sergeant's  complaint. 
The  investigation  bore  fruit:  the  Air  Force 
will  save  an  estimated  $18,000  a  year  and 
the  sergeant  received  a  $1,300  reward. 

Other  claims  of  overpricing  are  being  re- 
viewed, as  is  a  complaint  that  a  firm  over 
charged  Malmstrom  $100,000  last  year  for 
contracted  services. 

Harger  stressed  that  most  of  Malmstroms 
parts  come  from  out-of-state  military 
depots,  so  locaJ  merchants  rarely  are  in- 
volved in  overpricing  Investigations. 

Air  Force  personnel  are  encouraged  to 
report  what  they  think  is  fraud  or  overpric 

ing.  but  most  complaints  of  overpricing  are 

determined    after    Investigation    to    be    un 

founded,  he  said.  One  reason  is  that  the  Air 
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Force  .sometimes  must  pay  a  higher  price 
for  what  .seems  a  mundane  hardware-store 
Item  to  get  special  reliability  needed  in  mis- 
sile maintenance 

Malmstrom  should  be  commended  for  its 
efforts  at  cost-.saving  It  also  has  reduced  its 
energy  use  by  33  percent  since  1975-  lowest 
among  all  SAC  facilities  Also  due  for  praise 
are  the  Air  Force  and  the  entire  Pentagon, 
which  claims  to  have  saved  $500  million  last 
year  through  more  efficient  acquisition  of 
spare  parts. 

There  s  even  something  to  the  argument 
made  by  the  military  that -although  it  is 
usually  military  programs  that  uncover 
fraud  and  overpncing-it  is  the  military 
that  IS  made  the  whipping  boy.  with  pollti- 
nans  and  the  press  citing  the  e.xpenslve 
coffee  pots  and  toilet  seat  covers  as  exam 
pies  of  how  the  military  budget  i.s  bloated 
and  can  be  rut  without  damaging  American 
.security 

It  s  an  oversimplification  to  jump  to  con- 
clusions about  the  entire  Pentagon  budget 
from  a  few  overpiicei  items,  although  the 
revelations  of  major  military  supply  compa 
nies  improperly  writing  off  thousands  of 
dollars  of  campaign  contributions  as  part  of 
their  defense  rontracl.*;  are  troubling 

But  It  also  is  an  oversimplificalion  for  de 
fense  advocates  to  imply  that  all  major 
weapons  expenditures  are  .sacro.sanct  and 
absolutely  necessary  to  V  S.  security 

In  summary,  we  applaud  the  military's  in- 
ternal uncovering  oi  waste  and  fraud  and 
encourage  that  such  proijrams  be  continued 
with  full  funding  • 
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U.S.  corporations  from  Federal  taxes  on 
earnings  they  repatriate  from  Puerto  Rico. 
The  Treasury  complains  it  costs  as  much  as 
$17  billion  a  year  and  that  the  benefits  go 
not  to  mass  employers  but  to  capital-inten- 
sive industries,  like  pharmaceuticals. 

The  Treasury  seenns  to  assume  that  those 
businesses  would  remain  in  its  jurisdiction 
Experience  argues  they  will  move  else- 
where, probably  Asia.  And  every  job  thus 
lost  in  Puerto  Rico  will  cost  yet  another  in 
Its  service  industries. 

The  Treasury  also  complains  that  the  in- 
centives system  is  cumbersome.  The  benefit- 
ing corporations  seem  to  have  no  trouble 
understanding;  23  of  them  want  to  expand 
the  idea  by  establishing  "twin  plants  "  that 
employ  skilled  labor  in  Puerto  Rico  and  less- 
skiUed  labor  in  other  Caribbean  countries. 
That  is  now  possible  under  President  Rea- 
gan's Caribbean  Basin  Initiative,  provided 
Section  936  survives. 

In  its  place,  tho  Treasury  suggests  wage 
credits,  an  accountant's  nightmare.  Compa- 
nies would  gain  a  credit  against  taxes  equal 
to  £0  percent  of  wages  below  the  Federal 
minimum,  plus  20  percent  above  the  mini- 
mum, limited  lO  four  times  the  minimum. 
So  much  for  simplicity 

There  is  also  a  political  cosi  to  this  tarn 
pering.  Puerto  Ricans  rightly  believe  thev 
are  o*ed  tncir  oenefit  under  ihe  compact 
that  proclaimed  them  a  commonwealth  In 
stead  of  statehood  and  a  vote  in  Congress  it 
gave  them  home  rule  and  Federal  lax  relief 
That  compact  should  not  be  lightly  or  uni 
laterally  altered.* 


TAX  REFORMS  STING  IN 
PUERTO  RICO 

HON.  JAIME  P.  FUSTER 

OF  Pt^ERTO  RKO 
IN  THE  HOUSE  OF  REPR-^SENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  FUSTER.  Mr.  Speaker,  a  few 
days  ago,  the  New  York  Times  edito- 
rialized again  regarding  the  effects  on 
Puerto  Rico  of  the  ta.\  reform  which 
the  Congress  is  currentlv  considering. 
This  time  the  New  York  Times  editori- 
al highlights  not  only  the  grave  eco- 
nomic damage  to  the  island  that  will 
result  from  the  proposed  repeal  of  IRS 
section  936.  but  also  some  of  the  politi- 
cal costs  which  such  repeal  would 
have. 

I  believe  the  July  20,  1985.  editorial 
should  be  considered  by  all  those  that 
will  be  deciding  on  tax  reform,  so  I  re- 
quest that  it  be  inserted  In  the  Con- 
gressional Record. 
[From  the  New  York  Times.  July  20.  19851 

Tax  Retorm  s  Sting  in  Pucrto  Rico 
Some  major  bad  news  for  F*uerto  Rico  has 
stirred  too  Utile  concern  In  Washington. 
The  resource-poor  but  labor-rich  island  has 
benefited  for  decades  from  a  special  tax  pro- 
vision that  generated  half  its  manufacturing 
Jobs.  So  Puerto  Ricans  were  stunned  to  find 
the  Treasury  proposing  its  Instant  elimina- 
tion as  part  of  tax  reform.  Now  President 
Reagan  offers  what  looks  like  a  compromise 
but  Isn't:  the  benefit  would  be  phased  out  In 
five  years,  to  be  replaced  by  a  gimmicky 
wage  credit. 

The  argument  concerns  Section  938  of  the 
Internal  Revenue  Code,  adopted  in  1979  but 
rooted  in  longstanding  practice.  It  excuses 


ST.  PAUL-Ri»MSEY  MEDICAL 
CENTER  HONORED  FOR  HEAR- 
ING IMPAIRED  HEALTH  AND 
WELLNESS  PROGRAM 

HON.  BRUCE  F.  VENT"0 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23.  1985 
•  Mr.  VENTO.  Mr.  Speaker,  through- 
out their  lives,  individuals  who  have 
hearing  impairments  may  become 
frustrated  and  isolated  by  their  dis- 
ability. A  serious  barrier  to  learning 
and  socializing,  hearing  impairment 
can  cause  serious  psychological  reper- 
cussions, as  well.  Although  nearly  7 
percent  of  all  Americans  have  hearing 
impairments,  mental  health  services 
designed  to  meet  the  needs  of  the 
hearing  impaired  are  limited. 

Until  1975,  such  services  were  non- 
existent In  St.  Paul.  MN.  That  year, 
the  Department  of  Psychiatry  at  the 
St.  Paul-Ramsey  Medical  Center 
began  collaborating  with  26  agencies 
and  organizations  to  establish  a  com- 
prehensive network  of  mental  health 
services  for  the  hearing  impaired.  The 
result  was  the  creation  of  the  Hearing 
Impaired  and  Wellness  Program  at  St. 
Paul-Ramsey  Medical  Center. 

Recently,  this  innovative  program 
was  selected  for  special  honor  and  rec- 
ognition by  the  American  Psychiatric 
Association  at  its  36th  Annual  Insti- 
tute on  Hospital  and  Community  Psy- 
chiatry. Chosen  from  among  134  appli- 
cants. St.  Paul-Ramsey  Medical  Center 
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received  an  award  of  significant 
achievement  recognizing  its  outstand- 
ing efforts  in  serving  the  mental 
health  needs  of  the  hearing  impaired. 
Furthermore,  the  Hearing  Impaired 
and  Wellness  Program  at  St.  Paul- 
Ramsey  has  served  as  a  model  for  the 
establishment  of  similar  programs  at 
other  hospitals  around  the  Nation. 
The  selection  of  St.  Paul-Ramsey  Med- 
ical Center  for  recognition  of  its  pro- 
gram for  the  hearing  impaired  is  espe- 
cially significant  in  light  of  extensive 
and  impressive  competition  as  well  as 
lengthy  site  visits  and  interviews  by 
members  of  the  American  Psychiatric 
Association,  the  medical  specialty  soci- 
ety representing  over  30,000  psychia- 
trists nationwide. 

Mr.  Speaker,  I  commend  the  St. 
Paul-Ramsey  Medical  Center  for  its 
outstanding  Hearing  Impaired  and 
Wellness  Program  and  for  its  exempla- 
ry commitment  to  the  mental  health 
needs  of  the  hearing  impaired.  Hope- 
fully, this  innovative  program  will  be 
duplicated  in  other  hospitals  across 
the  country  which  serve  those  with 
hearing  impairments.* 


A  TRIBUTE  TO  CARL  CLEMENS 


HON.  THOMAS  J.  MANTON 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  MANTON.  Mr.  Speaker,  it  is  my 
privilege  to  call  to  the  attention  of  my 
colleagues  the  contributions  made  by 
Carl  Clemens  to  his  community, 
Ridgewood;  to  the  county  of  Queens; 
and  to  the  city  of  New  York. 

Carl  Clemens  is  president  and  pub- 
lisher of  the  Ridgewood  Times,  a 
weekly  newspaper  which  has  been  in 
continuous  publication  since  1908, 
serving  the  Queens  communities  of 
Ridgewood,  Glendale.  Maspeth,  and 
Middle  Village.  Carl  Clemens  joined 
the  Ridgewood  Times  in  1920  at  the 
age  of  15.  while  a  student  at  the 
Queensboro  Business  Institute.  The 
institute  placed  him  there  on  a  tempo- 
rary basis.  However,  Mr.  Clemens  ex- 
hibited such  energy  and  dedication 
that  George  Schubel,  the  founder  and 
publisher  of  the  Times,  kept  him  on 
and  he  eventually  assumed  manage- 
ment of  the  paper. 

Carl  Clemens  has  been  part  of  every 
improvement  in  the  communities  he 
serves.  His  recollections  include  the 
first  library  built  in  the  area,  the  first 
subway  line  brought  in,  the  first  bus 
service  made  available,  the  building  of 
the  Interborough  Parkway  and  the 
Long  Island  Expressway,  the  establish- 
ment of  the  YMCA,  the  opening  of 
the  first  high  school  in  Ridgewood, 
the  formation  of  the  Community 
Boards,  the  reconstruction  of  Myrtle 
Avenue,  the  restoration  of  the  Onder- 
donk   House,  and  the  designation  of 
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parts  of  Ridgewood  as  the  country's 
largest  historic  district. 

In  January  of  1985,  in  recognition  of 
the  contributions  made  by  Carl  Cle- 
mens during  his  long  and  distin- 
guished career.  Mayor  Edward  I.  Koch 
signed  a  bill  passed  by  the  city  council 
officially  designating  the  triangle  on 
Cornelia  Street  a  Myrtle  and  Cypress 
Avenues  as  "Carl  Clemens  Triangle." 
In  his  remarks  at  the  signing  ceremo- 
ny. Mayor  Koch  said,  "Carl  Clemens 
has  been  a  lifetime  New  Yorker,  and 
has  worked  continuously  for  the  bet- 
terment of  the  quality  of  life  for  its  in- 
habitants. His  life  is  truly  a  success 
story  and  he  deserves  the  praise  we 
give  him  today." 

Carl  Clemens  is  a  member  of  numer- 
ous civic  and  fraternal  associations, 
and  served  as  Commissioner  of  Public 
Events  under  Mayor  John  V.  Lindsay 
in  the  late  1960's.  In  addition  to  his 
many  civic  affiliations,  Mr.  Clemens  is 
also  an  active  member  of  Community 
Board  5.  Now  80  years  of  age,  Mr.  Cle- 
mens can  be  found  daily  at  his  desk  at 
the  Ridgewood  Times,  making  his 
unique  contribution  to  the  paper  and 
the  community. 

Mr.  Speaker,  one  of  the  great  re- 
wards of  my  years  in  public  office  has 
been  the  opportunity  to  work  with 
Carl  Clemens.  Carl  Clemens  has  never 
failed  to  be  in  the  forefront  of  the 
fight  for  a  better  life  for  his  communi- 
ties. I  have  always  enjoyed  working 
with  Carl  Clemens  on  behalf  of  the 
people  in  his  area,  and  I  look  forward 
to  many  more  years  of  fighting  at  his 
side  for  progress  and  prosperity.* 


CLEVELAND'S  "SHOES  FOR 
KIDS"  CAMPAIGN 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Ms.  OAKAR.  Mr.  Speaker,  on 
Thursday,  August  1,  1985.  the  Shoes 
for  Kids  Program  in  Cleveland  will 
launch  its  1985  campaign  with  a  conti- 
nental breakfast  at  the  Sheraton  in 
Beachwood.  All  of  the  money  raised 
for  the  campaign  is  used  to  buy 
clothes  for  needy  schoolchildren,  so 
that  everyone  attending  will  pay  for 
their  own  breakfast.  This  year's  goal  is 
to  raise  $125,000. 

Shoes  for  Kids  started  in  1969,  when 
Mr.  Morrie  Sayre,  board  member  of 
the  Metropolitan  Branch  of  the  Cleve- 
land YMCA  learned  through  firsthand 
experience  that  there  were  children  in 
Cleveland  who  were  not  attending 
school  because  they  did  not  have 
shoes  to  wear  during  the  bitter  winter 
months.  His  response  was  to  begin  a 
campaign  to  organize  enough  shoes 
for  every  needy  child  and  the  Shoes 
for  Kids  project  under  the  auspices  of 
the   YMCA   began.   The   YMCA   pro- 
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vides  501(c)  status  and  serves  as  a 
fiscal  agent  for  the  project. 

Over  the  past  16  years,  the  Shoes  for 
Kids  project  has  evolved  from  a  3,000 
pair  used  shoes  collection  and  repair 
effort  to  an  activity  with  Cleveland 
and  suburban  impact.  Thousands  of 
dollars  worth  of  shoes,  hats,  socks, 
mittens,  boots,  underwear,  and  other 
apparel  are  purchased  at  wholesale 
prices  or  lower,  and  distributed  to 
Cleveland  area  elementary  school-age 
children  with  the  cooperation  and  as- 
sistance of  Cleveland  public  school 
and  volunteer  personnel. 

Mr.  Morrie  Sayre.  a  businessman 
and  YMCA  branch  board  member  and 
past  chairman,  serves  as  the  general 
chairman,  personally  supervising  the 
Shoes  for  Kids  project.  This  entails  so- 
liciting funds  and  other  donations,  the 
purchase  of  shoes  and  clothing,  public- 
ity and  coordination  of  distribution 
throughout  the  entire  Cleveland  area. 
Irving  B.  Pine  and  Albert  Ratner,  two 
prominent  Cleveland  area  citizens, 
assist  Mr.  Sayre  as  cochairmen. 

The  Greater  Cleveland  Shoes  for 
Kids  project,  deserves  the  support  of 
the  entire  community.  Its  many  par- 
ticipants and  supporters  deserve  com- 
mendation for  their  civic-mindedness 
and  generosity.* 


THE  50TH  ANNIVERSARY  OF 
SOCIAL  SECURITY 


HON.  SILVIO  0.  CONTE 

OF  MASSACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  50th  anni- 
versary of  one  of  the  truly  seminal 
events  in  our  Nation's  history,  the  en- 
actment of  the  Social  Security  Act. 
The  Social  Security  Act  represents  the 
most  basic  fulfillment  of  our  social 
contract:  that  Americans  should  work 
hard  and  proud  for  their  Nation,  and 
that  these  Americans  in  turn  will  sleep 
well  with  the  knowledge  that  they  will 
have  the  means  to  survive  when  they 
become  older.  Yet  Social  Security  is  no 
handout.  For  the  last  50  years,  when 
older  Americans  have  received  Social 
Security  benefits,  they  have  done  so 
with  pride,  as  they  have  tolled  long 
and  hard  to  receive  the  money  they 
contributed  to  the  system  for  all  their 
working  years. 

When  President  Franklin  Delano 
Roosevelt  signed  the  Social  Security 
Act  Into  law  on  August  19,  1935,  he  did 
so  to  recognize  the  salient  changes  oc- 
curring In  American  society.  America 
was  no  longer  the  rural  society  it  once 
was,  whose  older  and  disabled  citizens 
could  live  with  children  and  relatives 
as  they  grew  older.  America  of  1935 
found  unprecedented  numbers  living 
In  cities.  Industrial  workers  whose 
families  were  often  hundreds  of  miles 
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away,  with  little  hope  for  any  future 
after  they  were  retired  or  became  dis- 
abled. Social  Security  allowed  people 
to  contribute  to  their  future,  and  not 
live  in  mortal  fear  of  disability,  or 
being  left  alone  in  poverty  in  their 
golden  years. 

In  the  past  50  years  we  have  wit- 
nessed great  changes  in  the  Social  Se- 
curity system,  each  step  intended  to 
bring  the  reality  of  a  secure  society 
closer  to  all.  When  first  enacted,  the 
Social  Security  package  applied  to 
only  a  very  few  workers.  Yet  Ameri- 
cans soon  realized  the  necessity  of  ex- 
panding the  people  covered  under  the 
systems  safety  net.  By  the  mid-1950s, 
virtually  all  American  workers  were 
contributing  and  planning  their  fu- 
tures around  the  promise  of  Social  Se- 
curity benefits.  The  numbers  of  work- 
ers covered  was  further  expanded 
when  the  maximum  taxable  earnings 
base  was  lowered,  allowing  even  great- 
er numbers  to  contribute  to  Social  Se- 
curity. 

In  the  1960's  many  other  important 
changes  were  implemented  in  Sociul 
Security.  Earlier  benefits  to  widows, 
early  retirement,  and  Medicare  were 
all  instituted  to  expand  the  size  of  our 
society's  safety  net.  By  the  dawn  of 
the  1970s,  Social  Security  benefits 
were  raised  in  accordance  with  the  in- 
flation rale,  to  prevent  a  retired  per- 
son's earned  benefits  from  being 
eroded  away  by  inflation. 

I  also  want  to  honor  those  who  have 
worked  in  the  Social  Security  district 
offices  for  the  past  50  years.  These 
workers  have  devoted  their  lives  to 
transforming  Social  Security  legisla- 
tion from  theory  and  putting  it  into 
practice.  These  workers  often  provide 
the  most  conunon  interface  between 
the  Government  and  its  people,  and 
we  cannot  commemorate  Social  Secu- 
rity without  thanking  the  excellent 
workers  who  provide  these  crucial 
services. 

Today,  too  much  of  what  we  hear 
about  Social  Security  centers  around 
its  financial  problems.  Pessimists  will 
insist  on  the  impending  demise  of 
Social  Security,  claiming  that  demo- 
graphics and  other  factors  have 
sapped  the  fund  of  it^s  fiscal  livelihood. 
Yet  these  pessimists  and  predictors  of 
doom  fail  to  account  for  the  desire  and 
will  of  the  American  people  to  main- 
tain a  basic  guarantee  of  safety  and  se- 
curity for  all  Americans.  Social  Securi- 
ty stems  from  the  core  of  the  Ameri- 
can spirit.  It  grew  from  the  suffering 
of  the  Depression,  and  now  provides 
the  basic  measure  of  safety  and  finan- 
cial solvency  to  all  Americans.  I  salute 
50  yeau^  of  a  secure  society,  achieved 
through  Social  Security.* 
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SUPPORT  SUPERFUND 
REAUTHORIZATION 

HON.  FRED  J.  ECKERT 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  ECKERT  of  New  York.  Mr. 
Speaker.  H.R.  2817  sets  up  a  responsi- 
ble and  effective  program  for  cleaning 
up  hazardous  waste.  I  shall  support  it. 
Superfund  is  very  important  to  the 
people  in  my  district  and  throughout 
western  New  York. 

There  is  currently  one  national  pri- 
orities list  site  in  my  district  and  a 
second  will  be  placed  on  the  list  short- 
ly. The  adjoining  congressional  district 
has  the  famous  Love  Canal  site. 

Superfund  is  also  very  important  to 
the  people  in  my  district  who  are  em- 
ployed by  numerous  chemical  produc- 
ing and  using  businesses.  For  example, 
I  want  to  ensure  that  none  of  the  ap- 
proximately 60.000  persons  employed 
by  Eastman  Kodak,  the  900  persons 
employed  by  Du  Pont,  the  475  persons 
employed  by  3-M,  the  150  persons  em- 
ployed by  Jones  Chemical  Co.,  or  the 
hundreds  of  other  persons  employed 
by  chemical  using  or  producing  busi- 
nesses in  my  district  are  thrown  out  of 
work  as  a  result  of  being  taxed  out  of 
business,  regulated  to  the  point  of 
losing  their  competitive  edge,  or 
having  their  Important  trade  secrets 
opened  up  to  their  foreign  or  domestic 
competitors. 

We  need  a  clean  environment.  I  am 
committed  to  a  clean  environment  and 
reauthorization  of  Superfund.  I  am 
also  committed  to  protecting  the  jobs 
of  the  thousands  of  people  working  in 
the  Greater  Rochester  Area  in  these 
important  industries  which  have 
helped  to  create  a  quality  of  life  which 
a  recently  prepared  study  for  the  U.S. 
Environmental  Protection  Agency 
ranked  Rochester  third  in  the  Nation, 
the  only  community  east  of  the  Missis- 
sippi River  so  acclaimed,  for  outstand- 
ing quality  of  life  in  economic,  politi- 
cal, envirormiental,  health,  education, 
and  social  components  of  urban  living. 

This  bill  is  a  bipartisan  effort  that 
strikes  a  balance  between  the  need  to 
continue  full  economic  growth  and 
employment  and  the  need  to  keep  the 
environment  in  as  clean  a  state  as  pos- 
sible. I  have  some  reservations  about 
the  bill.  Including  the  provision  that 
calls  for  a  spending  level  of  $10  bil- 
lion—a sum  which  exceeds  what  the 
EPA  says  it  can  effectively  spend.  On 
the  positive  side.  I  find  that  the  taxing 
provisions  are  more  broad  based  and 
designed  to  provide  the  funds  neces- 
sary to  move  ahead  with  the  cleanup 
without  penalizing  a  very  few  Indus- 
tries. 

The  bill  accomplishes  six  very  im- 
portant things. 

First,  the  bill  establishes  a  schedule 
for  cleanup  by  requiring  the  EPA  Ad- 
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ministrator  to  initiate  remedial  inves- 
tigation and  feasibility  studies  [Rl/ 
FS]  at  150  sites  a  year,  and  to  start  re- 
medial action  at  90  percent  of  these 
sites  within  12  months  of  completing 
the  RI/FS's. 

Second,  the  bill  establishes  cleanup 
standards  at  national  priority  list  sites. 

Third,  the  bill  allows  citizens  to 
become  involved  in  the  Superfund 
process  by  allowing  them  to  partici- 
pate in  the  selection  of  the  cleanup 
plan,  sue  the  Administrator  of  EPA  if 
he  fails  to  perform  a  required  act,  or 
to  sue  individuals  or  corporations  who 
violate  the  regulations  established 
under  the  bill. 

Fourth,  the  bill  insures  the  protec- 
tion of  the  community  by  establishing 
a  workable  community  right  to  know 
plan  that  will  provide  those  involved 
in  responding  to  emergency  situations 
the  information  to  carry  out  their  re- 
sponsibilities. 

Fifth,  the  bill  emphasizes  the  clean- 
up of  sites  over  litigation,  while  still 
providing  citizens  new  rights  to  sue  in 
order  to  enforce  the  law. 

Sixth,  the  bill  provides  for  adequate 
contractor  cleanup  by  reducing  the  ex- 
posure to  liability  except  in  those 
cases  where  contractors  willfully  or 
negligently  carry  out  their  duties 
under  the  law. 

The  bottom  line  is  a  bill  that  is  a  bi- 
partisan consensus  that  reflects  the 
give  and  take  of  the  legislative  process, 
a  bill  that  moves  the  cleanup  of  haz- 
ardous waste  sites  forward  without 
costing  thousands  of  people  their  jobs. 
I  would  urge  my  colleagues  to  support 
the  compromise.* 


WHAT  IS  A  FARMER 


HON.  RICHARD  STALLINGS 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 

•  Mr.  STALLINGS.  Mr.  Speaker, 
today  I  would  like  to  focus  briefly  on 
the  plight  of  the  American  farmer. 
Many  people  argue  that  there  is  not 
an  actual  crisis  on  the  American  farm, 
or  that  the  farmer  is  so  Inefficient  he 
deserves  the  current  credit  crunch.  I 
do  not  support  either  school  of 
thought.  I  strongly  believe  that  the 
American  farmer  is  the  most  efficient 
producer  in  the  world,  and  also  worthy 
of  our  deep  concern,  I  do  not  believe 
that  the  Federal  Government  should 
give  the  farmer  a  blank  check  or  that 
the  farmers  are  asking  for  handouts. 
The  American  farmer  is  merely  look- 
ing to  maintain  a  way  of  life  which 
has  made  this  Nation  strong. 

Ted  Meyer,  a  farmer  from  Kendrick, 
ID,  recently  sent  me  the  following 
poem  about  the  plight  of  the  farmer.  I 
found  the  poem  simple  yet  profound. 
The  American  farmer  truly  plants  in 
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hope,  cultivates  in  faith,  and  ends  in 

debt. 

What  is  a  Farmer? 

A  farmer  is  a  man  who  wears  out  two  pairs 
of  overalls  growing  enough  cotton  for 
one. 

A  farmer  starts  every  year  with  nothing, 
loses  everything  he  grows,  and  at  the 
end  of  the  year  comes  out  even. 

Plantmg  time  and  harvest  season,  he  fin- 
ishes his  40hour  week  by  Tuesday 
noon-  then  puts  in  another  72  hours. 

He  loads  his  planter  with  $1,500  worth  of 
seeds,  fertilizer,  herbicides  and  insecti- 
cides. That  is  one  hour's  worth. 

In  a  normal  farm  afternoon  (1  to  10  p.m.) 
he  well  bury  $13,500  in  the  ground. 

Odds  are  it  will  get  too  wet  or  too  dry,  or 
there  will  be  hail,  wind,  early  frost, 
bugs,  brickbats,  or  bureaucrats. 

And.  if  he  gets  a  good  crop,  he  still  won't 
meet  expenses. 

He  buries  last  years  disappointments  with 
this  springs  plowing. 

And.  .so  he  plants  in  hope,  cultivates  in 
faith,  and  ends  in  debt— and  then 
starts  all  over  again.* 


SUPPORT  FOR  MEDICAL  EDUCA- 
TION IS  SUPPORT  FOR  PA- 
TIENT CARE 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 

•  Mr.  FEIGHAN.  Mr.  Speaker,  after  a 
decade  of  high-paced  inflation  in  med- 
ical costs,  the  Federal  Government 
has  moved  decisively  over  the  last  sev- 
eral years  to  curb  health  care  expendi- 
tures and  to  promote  greater  efficien- 
cy in  the  delivery  of  medical  services. 
Sharp  reductions  in  the  medical  infla- 
tion rate  are  welcome  signs  that  this 
policy  has  already  begun  to  have  some 
success. 

But  as  we  continue  to  pursue  efforts 
at  cost  containment,  we  should  not 
lose  sight  of  two  other  aims  that 
ought  to  remain  fundamental  to 
America's  health  care  policy:  humane 
care  and  broad  access.  The  same  tech- 
nological revolution  in  medical  proce- 
dures that  has  pushed  up  the  cost  of 
medical  care  has  also  accelerated  spe- 
cialization in  the  health  professions. 
Doctors  have  been  called  upon  to 
master  increasingly  narrow  and  com- 
plex techniques,  while  nurses  have  as- 
sumed a  number  of  roles  formerly 
held  by  physicians.  If  the  quality  of 
patient  care  is  to  be  maintained 
through  this  transformation,  then  the 
Federal  Government  must  help  pre- 
pare nurses  for  their  more  extensive 
doctoring  roles  while  encouraging  a 
healthy  supply  of  physicians  commit- 
ted to  general  patient  services.  Two 
bills  passed  by  us  last  week  would 
achieve  these  goals  by  reauthorizing 
assistance  for  a  number  of  educational 
programs  in  the  health  professions. 
They  deserve  support  from  both  sides 
of  the  aisle. 
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The  Nurse  Education  Act  would  pro- 
vide grants  to  support  advanced  nurse 
training  as  well  as  programs  for  nurse 
midwives,  nurse  anesthetists,  and 
nurse  practitioners.  The  Health  Pro- 
fessions Education  Assistance  Act 
would  reauthorize  the  Health  Educa- 
tion Assistance  Loan  [HEAL]  and 
Health  Professions  Student  Loan 
[HPSL]  Programs  and  provide  assist- 
ance to  family  medicine  and  general 
dentistry  curricula.  Both  bills  would 
promote  the  recruitment  of  minority 
and  disadvantaged  students  seeking 
careers  in  the  health  professions. 

The  technological  push  to  specializa- 
tion in  the  health  professions  has  been 
amplified  by  economic  forces.  Cuts  in 
Medicaid,  the  revamping  of  the  Medi- 
care reimbursement  system,  and  pres- 
sures from  the  growing  for-profit  hos- 
pital sector  have  put  the  financial 
squeeze  on  many  of  our  country's 
teaching  hospitals.  The  costs  of  medi- 
cal, dental,  and  nurse  training  have 
thus  skyrocketed,  and  the  financial  in- 
centives for  specialization  have  in- 
creased accordingly.  The  bills  before 
us  last  week  would  help  ease  some  of 
these  pressures.  By  increasing  the 
supply  of  primary  care  practitioners— 
both  nurses  and  doctors— by  improv- 
ing the  geographical  distribution  of 
medical  personnel  and  by  fostering  op- 
portunities for  disadvantaged  students 
in  the  health  professions,  the  bills 
would  enrich  the  quality  of  American 
medicine  while  assuring  a  more  equita- 
ble distribution  of  its  benefits.* 


OHIO  BAND  REPRESENTS 
UNITED  STATES  ABROAD 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  TRAFICANT,  Mr.  Speaker,  I 
rise  today  to  salute  the  Warren  Junior 
Military  Band  of  Mahoning  County  in 
Ohio  because  they  have  been  selected 
as  the  official  U.S.  band  to  host  the 
opening  ceremonies  of  the  Interna- 
tional Youth  Festival  in  Zurich,  Swit- 
zerland. The  Warren  Junior  Military 
Band  is  comprised  of  116  talented 
young  men  and  women  who  together 
form  the  best  band  in  the  land. 

Because  of  their  accomplished  repu- 
tation and  impeccable  competition 
record,  the  Warren  Junior  Military 
Band  has  been  chosen  to  spend  the 
summer  touring  Europe  and  represent- 
ing the  United  States  in  competition. 
The  band  is  performing  in  Innsbruck, 
Austria;  Salzburg,  Munich,  and  Stras- 
burg,  Germany;  Paris,  France;  and 
Brussels,  Belgium,  during  the  month 
of  July  1985. 

The  Warren  Junior  Military  Band 
was  formed  in  1927  in  Trumbull  and 
Mahoning  Valley  area  of  northeastern 
Ohio,  and  the  band  has  been  success- 
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ful  in  competition  ever  since  its  forma- 
tion, winning  20  national  champion- 
ships, 11  Canadian  championships, 
and  numerous  other  State  and  local 
awards. 

The  current  band  owes  much  of  its 
success  to  the  renowned  director, 
Donald  W.  Hurrelbrink,  who  was 
awarded  the  Nation's  highest  award  in 
1973,  the  George  Washington  Award. 
Under  the  direction  of  Hurrelbrink, 
the  Warren  Junior  Military  Band  has 
traveled  from  the  east  coast  to  Hawaii 
and  from  Canada  to  the  Gulf  of 
Mexico  performing  at  countless  events 
for  an  impressive  list  of  dignitaries. 
Presidents,  and  Prime  Ministers.  They 
have  toured  Europe  as  goodwill  am- 
bassadors and  have  performed  in  com- 
petition, concerts,  field  shows,  and  pa- 
rades such  as  the  Macy's,  Hudson's, 
and  Gimbel's  Thanksgiving  Day  Pa- 
rades; Orange  Bowl  Parade;  the  Indy 
and  Cleveland  "500"  Parades;  and  the 
Hall  of  Fame  Parade.  In  1983,  the 
Warren  Junior  Military  Band  was  the 
grand  champion  at  the  Flags  of  Free- 
dom competition  in  Sun  Prairie,  WI, 
And  in  1984,  the  band  was  the  overall 
champion  in  the  Falling  Leaves  Festi- 
val in  Salamanca,  NY. 

The  accomplishments  of  the  Warren 
Junior  Military  Band  speak  highly  of 
the  dedication  of  the  young  men  and 
women  who  have  contributed  to  the 
band's  success  by  developing  their  tal- 
ents, and  the  band  currently  has  over 
5,000  alumni.  The  band's  representa- 
tion of  the  United  States  in  foreign 
lands  is  worthy  of  pride  at  home  in 
the  17th  District  of  Ohio  and  the 
United  States  of  America.  We  in  Con- 
gress should  remain  aware  of  those  in- 
stitutions in  our  home  districts  that 
reinforce  American  pride  and  spirit, 
and  the  Warren  Junior  Military  Band 
has  been  a  source  of  community  pride 
and  spirit  since  its  early  formation  in 
the  first  half  of  the  century ,» 


TRIBUTE  TO  JOHN  BISHOP,  JR. 


HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESETTTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  SHELBY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  the 
House  of  Representatives  a  delightful 
story  that  appeared  in  the  July  issue 
of  Alabama  magazine,  written  by 
Joanna  C.  Hutt. 

It  is  a  wonderful  account  about  Mr. 
John  Bishop,  Jr.,  and  his  famous 
Dreamland  barbeque.  Following  is  the 
enjoyable  story: 

For  a  heap  of  folks,  from  California  to 
New  York,  the  search  for  the  best  barbe- 
cue—ribs only— ends  at  Dreamland  Drive 
Inn.  Here  amidst  the  neo-neon  beer-sign 
decor,  the  menu  offers  beer,  white  bread, 
and  ribs— hence  the  famous  rib  sandwich. 
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Donl  look  for  delicious  side  dish^-s 
There  s  no  slaw,  french  fries,  baked  bearvs. 
anything.  Not  even  knives  and  forks.  Just 
the  ingredients  for  what  John  Bishop  Jr 
calls  an  inside  picnic -beer,  white  bread,  and 
ribs  only 

Then  why  do  people  like  Joe  Namath.  Ray 
Perkins,  a  Russian  poet  visiting  the  Univer 
sity  of  Alabama,  a  New  York  women  s  soccer 
team.  Bart  Starr,  and  hordes  of  people  you 
haven't  heard  of  keep  coming  back? 
It's  the  ribs  only 

So.  what  s  the  secret'"  which  is  the  first 
question  for  any  good  barbecue  joint.  Ac 
cording  to  Dreamlands  mountainous  owner. 
John  Bishop  Sr..  known  affectionately  to 
his  regular  customers  as  Big  Daddy.  Well. 
first  one  thing  an'  another  " 

Bending  only  slightly  to  persistent  ques 
tions.  Bishop  goes  on  in  his  rich  black  d'a 
lect.  as  rich  as  those  slabs  on  the  pit.  Some 
people  say  the  sauce  makes  it.  but  the  sauce 
is  just  a  part.  It  s  the  wood.  I  use  just  hicko- 
ry It  s  '.n  the  fire.  It's  in  the  cookin'.  Its  in 
the  sauce.  And  it's  in  the  brains  " 

He  fires  up  his  pits  early,  and  experience 
tells  him  when  the  temperature  is  just 
right.  He  choose  his  ribs  carefully  111  tell 
you  somethin'  about  me.  I  like  things  did 
right  And  not  everybody  has  good  teeth 
You  can  pull  out  your  dentures  an'  eat  my 
ribs  " 

The  sauce,  explains  Bishop,  has  to  do  jus- 
tice on  the  ribs.  He  started  working  on  his 
recipe  back  in  1958  when  he  built  the 
cement  block  building  and  started  up  the 
fires.  He  experimented  for  about  eight 
months.  He  admits  he  changed  it  one  time, 
but  when  a  customer  confronted  him  about 
the  difference,  he  went  back  to  his  original 
creation. 

Rumor  has  it  that  he  adds  a  touch  of 
turnip  greens  to  his  sauce,  but  Bishop  will 
neither  confirm  or  deny. 

Bishop  has  been  approached  about  bot- 
tling his  sauce  and  selling  it.  but  he  says 
hell  wait  on  that  a  while. 

Dreamland  is  not  the  easiest  place  to  find, 
but  lots  of  people  have  followed  their  noses 
and  had  no  trouble.  If  youre  in  the  Tusca- 
loosa area  going  east  on  highway  82.  go 
through  McParland  intersection  and  turn 
left  on  Jug  Factory  Road  (just  past  McDon- 
alds)  into  Jerusalem  Heights.  Wind  around 
until  you  get  to  a  fork  In  the  road.  Do  what 
it  says,  and  you  can't  miss  it. 

I  am  honored  to  be  able  to  share  this 
delightful  story  with  my  colleagues  in 
the  House.  I  always  enjoy  going  home 
to  Tuscaloosa  and  eating  at  Dream- 
land. It  is  barbecue  at  its  finest,  and  I 
certainly  wish  Mr.  Bishop  the  very 
best  in  all  his  future  endeavors.* 
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END  COLD  WAR  AGAINST  CUBA 

HON.  TED  WEISS 

or  i»rw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  WEISS.  Mr.  Speaker,  Dr. 
Wayne  S.  Smith,  a  career  Foreign 
Service  officer  from  1958  until  1982 
and  currently  an  adjunct  professor  of 
Latin  American  studies  at  the  Johns 
Hopkins  University,  recently  gave  an 
address  before  the  Humanist  Society 
of  Metropolitan  New  York.  The 
speech,  entitled  "Lets  End  the  Cold 
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Wa.-  Against  Cuba."  was  made  to  an 
audience  which  included  diplomats 
from  the  United  Nations.  The  follow- 
ing is  a  report  of  his  speech  by  Prof. 
Jpmef  Aronson.  which  appeared  in  the 
May  newsletter  of  the  Humanist  Soci- 
ety of  Metropolitan  New  York.  I  am 
sharing  this  article  with  my  colleagues 
because  I  strongly  believe  it  is  in  the 
national  interest  of  the  United  States 
to  improve  our  relations  with  Cuba. 
End  Cold  W.ar  Against  Cuba 
I  By  James  Aronson) 
In  a  sharp  rebuke  to  the  government  of 
the  United  States  for  its  policy  of  confron- 
tation "  toward  Cuba,  a  former  chief  advisor 
to  the  .State  Department  on  Cuban  affairs 
urged  the  government  to  return  to  a  policy 
of  diplomacy'  and  make  its  mission  one  -^f 
encouraging  a  more  stable  world  situation 
under  the  rule  of  law   " 

The  criticism  was  leveled  by  Dr  Wayne  S. 
Smith,  a  Foreign  Service  career  officer  from 
1958  to  1982.  when  he  resigned  because  of 
differences  with  the  foreign  policy  of  the 
Reagan  Administration  Dr  Smith  served  as 
chief  of  the  US  Interest  Section  in  Havana 
from  1979  to  1982.  He  is  at  present  a  profes- 
sor of  iAtm  American  studies  at  Johns  Hop- 
kins i.'niversity  He  spoke  at  the  monthly 
Humanist  Dialogue  meeting  of  the  Human- 
ist Society  of  Metropolitan  New  York  on 
April  15.  on  the  subject.  'Lets  End  the  Cold 
War  Against  Cuba.' 

Dr.  Smith  ranged  beyond  Cuba  in  his 
analysis  of  U.S.  foreign  policy.  We  behaved 
counter-productively  in  Angola."  he  said. 
The  U.S.  was  in  Angola  before  the  Cubar\s 
came  in  We  became  involved  in  a  stupid, 
inept  military  movement."  He  went  on: 

■We  have  learned  nothing  from  the  Bay 
of  Pigs,  nothing  from  Angola,  and  we  are 
doing  the  same  thing  in  Nicaragua.  What  is 
the  objective''  Is  there  to  be  no  analysis 
ever'  It  is  time  we  grew  up  as  a  nation  and 
took  cur  obligations  seriously." 

He  was  not  optimistic,  however,  that  the 
Reagan  Administration  would  change  its 
policy,  and  indicated  that  the  misinterpre- 
tation' of  the  facts  of  our  involvement  in 
the  world's  trouble  areas  would  continue. 

Dr.  Smith  said  that  Fidel  Castro  in  the 
early  stages  of  the  Cuban  revolution  was 
too  determined  to  breathe  fire  in  all  direc- 
tions. "  but  that  Castro  had  changed  t>ecause 
he  now  t)elleved  "a  dialogue  with  us  Is  in  his 
interests.  "  It  would  be  In  the  Interests  of 
the  U.S.  too.  he  said,  because  we  could  once 
again  have  access  to  Cuba's  nickel,  tobacco 
products  and  shellfish.  But  that  was  not  the 
crucial  element,  he  said:  Dialogue  with  the 
Cubans  could  help  aichteve  a  solution  in 
Central  America  too.  Conditions  for  accom- 
modation between  the  two  countries  exist." 
Dr.  Smith  said,  and  we  should  recognize 
that. " 

"Cuba  Is  a  Marxlst-Lenlnlst  state  and  will 
remain  one."  he  said.  "It  is  an  ally  of  the 
Soviet  Union  and  Is  likely  to  remain  one.  We 
must  accept  the  situation  and  begin  a  dia- 
logue. Our  present  policy  achieves  absolute- 
ly nothing"  He  charged  that  the  U.S.  had 
rejected  all  overtures  from  Cuba  while  In- 
sisting that  none  had  t)een  made. 

"Why  thU  attitude?"  he  asked.  "It  is 
partly  ideological— appeasing  the  Right. 
Cuba  Is  declared  to  be  the  evllest  part  of  the 
Evil  Empire." 

On  the  question  of  human  rights.  Dr. 
Smith  said  that  it  was  "inconsistent  to  talk 
about  human  rights  in  Cuba  when  we  Ig- 
nored their  violation  elsewhere."  Our  policy. 
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he  said,  has  to  do  with  the  way  the  Adminis- 
tration projects  the  Soviet  role  in  Central 
America.  This,  he  sPid.  forces  our  policy 
makers  to  misinterpret  deliberately  any 
Cuban  overture  The  fact  is,  he  said,  "there 
IS  never  any  response  from  the  U.S.  to 
Cuban  overtures." 

In  a  lively  question  period.  Dr  Smith  said 
that  the  U.S.  had  helped  bring  about  the 
confusion  \nd  bitterness  engendered  by  the 
Marie;  migration  of  thousands  of  Cubans  to 
the  U.S.  Beginning  in  1979.  he  said,  the 
Cubans  had  asked  for  talks  on  migration. 
Just  as  they  had  initiated  the  talks  on  air- 
plane hijacking:  but  the  U.S.  had  refused, 
thus  forcing  the  conditions  governing  the 
migrations  from  Mariel  and  their  aftermath 
in  the  U.S.  He  said  that  the  Cubans  had 
begun  in  1980  to  3eek  talks,  but  that  the 
Reagan  Administration  had  dropped  the 
whole  thing,  and  "it  took  four  years  to  get 
around  to  doing  it." 

Asked  whether  the  Cubans  were  better  off 
under  Castro  than  under  F\ilgencio  Batista, 
the  last  president,  who  fled  to  Portugal,  Dr. 
Smith  said  that  there  had  been  obvious  ma- 
terial and  health  gains  since  the  revolution, 
but  that  there  had  also  been  a  heavy  cost 
in  freedom."  "The  Judgment  of  history  is 
still  out, '"  he  said. 

Reiterating  his  position  that  ho  saw  little 
hope  for  immediate  change  in  U.S.  policy, 
he  said:  "The  march  of  folly  goes  on.  My 
sense  is  that  anti-communism  is  the  theolo- 
gy of  our  time." 

Dr.  Julius  Manson  chaired  the  meeting  in 
place  of  Professor  Richard  Falk.  who  was 
called  unexpectedly  to  Switzerland.* 


QUALITY  RENEWAL  ACT  OF  1985 

HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  MOLINARI.  Mr.  Speaker,  I 
commend  the  chairman  and  the  rank- 
ing members  of  both  the  Public  Works 
and  Transportation  Committee  and 
the  Subcommittee  on  Water  Re- 
sources for  their  strong  leadership  in 
crafting  this  bill  before  us  today  and  I 
urge  my  colleagues  to  support  it.  It  is 
crucial  that  we  reauthorize  the  Clean 
Water  Act.  This  has.  however,  proven 
to  be  a  difficult  task  due  to  the  wide 
range  of  conflicting  interests  and  pri- 
orities which  must  be  addressed.  The 
Water  Quality  Renewal  Act  of  1985  re- 
solves many  of  those  concerns  as  a 
practical  and  ambitious  approach  to- 
wards cleaning  up  and  maintaining 
our  Nation's  waterways. 

I  am  especially  pleased  to  note  that 
two  amendments  which  I  sponsored 
during  consideration  of  the  Clean 
Water  Act  last  year  are  contained 
within  this  bill.  Section  15  of  the  com- 
mittee print  prohibits  the  EPA  Admin- 
istrator from  issuing  any  treatment 
works  grants  which  are  part  of  an  ap- 
proved areawide  water  quality  plan  re- 
quired under  section  208  of  the  Clean 
Water  Act  if  that  plan  is  not  being  im- 
plemented or  developed  and  reasona- 
ble progress  is  being  made  towards  its 
implementation. 
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The  section  208  plan  is  an  areawide, 
interstate  waste  treatment  manage- 
ment plan,  wherein  States  identify 
areas  which  have  significant  water 
quality  problems  as  a  result  of  urban- 
industrial  discharges.  The  section  208 
program  is  the  only  program  aimed  di- 
rectly at  identifying  nonpoint  source 
water  pollution  problems.  Nonpoint 
sources  contribute  a  major  share  of 
many  serious  pollutants  to  our  waters. 
Effective  execution  of  the  section  208 
plan  could  ultimately  save  moneys  by 
investing  in  cost-effective  treatment 
processes. 

The  other  provision,  section  17(c)(2) 
of  the  committee  print,  earmarks  $2 
million  annually  to  the  Interstate 
Sanitation  Commission  [ISC].  The 
ISC  has  been  consistently  underfi- 
nanced and  as  a  consequence,  has  had 
to  dramatically  reduce  some  of  its  core 
activities.  Among  some  of  the  activi- 
ties which  have  slowed  significantly  or 
stopped  altogether  included:  Sampling 
and  analyzing  the  overall  interstate 
waterbodies,  inspecting  and  sampling 
public  and  private  treatment  plants, 
monitoring  discharges  and  water  con- 
ditions, and  analysing  toxics  in  ef- 
fluents. The  additional  funding  of  $2 
million  is  necessary  to  permit  the  ISC 
to  resume  the  above  activities  at  a 
fully  effective  level. 

This  provision  is  long  overdue.  The 
ISC  plays  a  vital  role  in  protecting  the 
waters  of  the  Greater  New  York-New 
Jersey-Connecticut  Area.  The  funds 
provided  in  the  legislation  before  us 
appropriately  reflects  the  Commis- 
sion's needs. 

I  am  pleased  to  note  that  the  com- 
mittee amendment  to  H.R.  8,  which 
will  be  offered  on  the  floor  and  which 
was  inserted  in  the  July  16,  1985  Con- 
gressional Record,  contains  two  addi- 
tional provisions  which  I  sponsored 
last  year.  One  provision  provides  for 
continued  and  accelerated  research 
into  the  harmful  effect  on  human 
health  and  welfare  caused  by  water 
pollutants,  with  particular  emphasis 
on  the  bioaccumulation  of  pollutants 
within  the  indigenous  aquatic  popula- 
tion. 

The  current  regulatory  process 
places  predominant  significance  on 
the  pollution  levels  within  a  specific 
body  ol  water.  We  need  to  refocus  our 
attention  on  the  effects  of  pollutants 
upon  the  indigenous  population  rather 
than  simply  examining  the  levels  of 
pollutant  concentrations  within  the 
water.  This  is  a  true  test  of  the 
progress  made  by  the  Clean  Water 
Act— whether  the  aquatic  ecosystem 
has  been  restored  and/or  maintained. 

The  other  provision  within  the  com- 
mittee amendment  would  include  the 
term  'leachate  collection  system"  to 
the  definition  of  point  source  dis- 
charge. A  leachate  collection  system 
functions  to  collect  leachate  from 
groundwater  or  landfill.  An  EPA 
report  listed  approximately  400  land- 
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fill  sites  with  degraded  water  quality 
due  to  leachate  discharges.  In  my  dis- 
trict alone,  4  million  gallons  of  leach- 
ate are  collected  from  a  landfill  on 
Staten  Island  and  charuieled  daily  Into 
the  water  body  separating  New  York 
and  New  Jersey.  EPA  has  refused  to 
require  a  discharge  permit  for  the 
landfill  claiming  that  it  does  not  repre- 
sent a  point  source.  The  intent  of  the 
Clean  Water  Act  is  to  regulate  all 
sources  of  pollutant  discharge— there 
is  no  valid  reason  to  exempt  leachate 
collection  systems  from  that  regula- 
tory net.  This  provision  clarifies  con- 
gressional intent  by  specifying  leach- 
ate collections  systems  .as  a  point 
source. 

In  closing,  I  again  urge  my  col- 
leagues to  support  quick  passage  of 
this  strong  ancl  sensible  reauthoriza- 
tion bill.* 


DENY  MOST-PAVORED-NATION 
STATUS  TO  ROMANIA 


HON.  PHIUP  M.  CRANE 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  CRANE.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  reject 
the  President's  request  for  a  waiver 
under  section  402  of  the  Trade  Act  of 
1974,  as  amended.  The  purpose  of  this 
resolution  is  to  deny  renewal  of  most- 
favored-nation  [MFN]  trade  status  to 
the  Socialist  Republic  of  Romania. 

Mr.  Speaker,  it  is  time  for  us  to  stop 
deceiving  ourselves  about  the  nature 
of  the  Romanian  Government. 

Since  1975,  we  have  conducted  trade 
with  the  Socialist  Republic  of  Roma- 
nia under  the  provisions  of  the  Jack- 
son-Vanik  amendment  to  the  Trade 
Act,  which  links  the  assignment  of 
MFN  status  to  the  establishment  of 
free  and  open  emigration  procedures. 
Time  and  time  again,  we  have  been 
presented  with  substantial  evidence 
that  the  Romanian  Government  har- 
asses and  persecutes  those  who  try  to 
emigrate.  Time  and  time  again.  Presi- 
dent after  President  has  chosen  to 
overlook  these  violations  of  the  basic 
principles  of  human  rights  and  to 
accord  the  Romanians  MFN  status, 
citing  Romanian  "assurances"  that 
progress  would  be  made.  Time  aind 
time  again,  these  assurtinces  turn  out 
to  be  tragically  empty  promises. 

Last  May,  our  former  Ambassador  to 
Romania,  David  Punderburk,  revealed 
the  Romanian's  latest  dodge  around 
the  provisions  of  the  Jackson-Vanik 
amendment.  The  Romanian  Govern- 
ment has  allowed  our  Embassy  to  be 
swamped  with  emigration  applications. 
At  first,  we  applauded.  But  later  we 
learned  that  Romanian  President  Ni- 
colae  Ceausescu  was  merely  trying  to 
dispose  of  undesirable  Romanian  citi- 
zens unqualified  for  U.S.  citizenship. 
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much  as  Fidel  Castro  did  with  Cuban 
criminals  in  1980.  This  is  the  type  of 
negotiating  strategy  we've  come  to 
expect  from  the  Romanian  Govern- 
ment. 

In  addition  to  this  gross  violation  of 
Jackson-Vanik  we  find  that  those  citi- 
zens which  are  given  emigration  pass- 
ports by  the  Romanian  Government 
are  termed  traitors  to  their  country 
and  consequently  are  evicted  from 
their  homes,  fired  from  their  jobs,  and 
denied  food  ration  cards.  Last  April, 
Romania's  leading  dissident  poet, 
Dorin  Tudoran,  began  a  himger  strike 
to  protest  his  inability  to  obtain  a 
passport  from  his  government  to  emi- 
grate. Shortly  after  he  began  his 
hunger  strike,  the  Romanian  Govern- 
ment cut  off  all  written  and  telephone 
commimication  between  him  and  the 
outside  world.  He  was  then  apprehend- 
ed by  the  government.  No  traces  of 
him  have  been  found  since  that  time. 

The  late  Senator  Jackson's  concern 
with  free  emigration  reflected  his  deep 
commitment  to  the  protection  of  all 
himian  rights,  and  the  spirit  of  the 
Jackson-Vanik  amendment  speaks  to 
the  entire  range  of  human  rights 
issues.  The  most  cursory  examination 
of  the  abysmal  Romanian  record  on 
human  rights  would  reveal  just  how 
undeserving  Romania  is  of  MFN 
status. 

The  Romanian  Government  persists 
in  its  systematic  persecution  of  the  re- 
ligious community.  In  recent  years,  at 
least  seven  clergymen  have  died 
during  or  following  "questioning"  by 
the  authorities,  the  most  recent  case 
occurring  only  last  year.  In  this  case,  a 
Catholic  priest  by  the  name  of  Geza 
Palffy  was  beaten  by  the  Romanian 
secret  police  [the  CIE],  his  liver 
crushed  and  kidneys  shattered,  for 
simply  criticizing  in  his  Christmas, 
1983,  sermon  the  policy  of  the  Roma- 
nian Government  not  to  allow  Christ- 
mas Day  to  be  a  legal  public  holiday. 
It  was  recently  discovered  that  the 
20,000  Bibles  which  the  Romanian 
Government  so  graciously  allowed  into 
the  country  were  confiscated  and  recy- 
cled to  make  toilet  paper.  In  addition, 
churches  are  being  bulldozed,  strict 
limitations  placed  on  the  number  of 
students  allowed  into  seminaries,  and 
pastors  denied  licenses  to  preach  in 
fast-growing  congregations. 

In  the  period  in  which  Romania  has 
enjoyed  preferential  trade  status  with 
the  United  States,  the  Romanian  Gov- 
ernment hsis  attempted  to  silence  crit- 
ics of  the  regime.  In  July  1978  General 
Ion  Pacepa,  former  deputy  director  of 
the  CIE  and  special  adviser  to  Presi- 
dent Ceausescu,  was  Instructed  person- 
ally by  Ceausescu  to  conduct  secret  as- 
sassinations by  mailing  plastic  explo- 
sives to  exiles  critical  of  the  Ceausescu 
regime.  Pacepa  refused  and  defected. 
Since  his  1978  defection,  he  has  been 
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the  target  of  at  least  seven  assassina- 
tion attempts. 

Paul  Goma.  the  dissident  writer  ex 
pelled  to  Prance  in  1977.  was  targeted 
for  assassination  in  1982.  His  would-be 
assassin.  Matei  Haiducu.  revealed  to 
the  French  secret  service  the  details  of 
his  mission.  In  1980,  West  Germany 
arrested  a  man  who  spied  on  Roma 
man  emigrants  for  Romanian  intelli- 
gence; in  February  1981.  parcel  bombs 
were  sent  to  the  house  of  prominent 
Romanian  exiles  in  Paris  and  Cologne, 
injuring  two  of  them  and  a  police 
bomb  expert;  in  July  1981.  Emil 
Georgescu.  an  outspoken  Romanian 
program  editor  at  Radio  Free  Europe 
was  stabbed  22  times.  Other  Radio 
Free  Europe  personnel  who  have  been 
beaten  or  targeted  for  assassination  in- 
clude Monica  Lovinescu  and  Sergious 
Manoliu.  Many  more  cases  can  be 
found  during  the  period  in  which  Ro- 
mania has  enjoyed  MFN  status. 

It  is  interesting  to  note  that  Roma- 
nia was  the  first  country  to  send  its 
airline  to  the  Beirut  airport  after  the 
United  States  called  for  an  embargo  of 
the  airport  which  was  the  scene  of  the 
most  recent  terrorist  act  against  the 
United  States.  Should  we  tolerate  this 
blatant  slap  in  our  faces? 

The  abuse  of  religious  rights,  harass- 
ment of  emigrant  applicants,  and  as- 
sassination of  critics  of  the  regime 
continue  unabated.  Yet  we  decline  to 
speak  out  forcefully. 

To  remain  silent  while  these  gross 
violations  of  fundamental  human 
rights  continue  is  unconscionable.  To 
my  mind,  these  abuses  far  outweigh 
the  token  gestures  of  cooperation  with 
which  the  Romanian  Government  has 
been  forthcoming,  I  cannot  stand  idly 
by  while  the  Jackson-Vanik  amend- 
ment becomes  a  dead  letter.  I  ask  my 
colleagues  to  join  me  in  respectfully 
but  firmly  asking  the  President  to 
withdraw  his  request  to  waive  the  im- 
position of  section  402  penalties. 
Should  he  prove  unresponsive.  I  ask 
you  to  support  my  resolution  to  disap- 
prove his  request  for  a  waiver.* 


RESPECT  FOR  ELDERLY - 
VIETNAMESE  STYLE 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  MRAZEK,  Mr.  Speaker.  I  think 
we  can  all  agree  that  our  perceptions 
of  a  given  phenomenon  can  alter  radi- 
cally when  viewed  from  a  different 
perspective,  and  that  an  impartial  ob- 
server often  can  shed  new  light  on  a 
set  of  circumstances  that  those  of  us 
close  to  a  situation  could  never  see. 

These  points  were  brought  home  to 
me  recently  in  the  form  of  the  obser- 
vations of  a  constituent  who  grew  up 
in  another  land.  The  constituent.  Hao 
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Hoang  of  Port  Washington,  is  Viet- 
namese. In  the  following  passage,  he 
gives  a  unique  perspective  of  American 
society  that  we  all  could  do  well  to 
consider,  as  he  speaks  directly  to  a 
part  of  our  culture  that  is  distinct 
from  other  lands.  As  Americans,  we 
think  of  ourselves  as  a  youthful  .socie- 
ty, an  attitude  which  is  not  without  its 
positive  aspects.  Yet.  this  .same  philos 
ophy  also  can  foster  a  dilemma  in 
many  of  us  as  we  consider  the  implica- 
tions of  old  age  on  our  families  and. 
ultimately,  ourselves. 

I  offer  Hao  Hoangs  thoughts  for  the 
consideration  of  my  colleagues  and  of 
the  American  people: 

When  I  first  camt"  to  the  United  Sta'e.s.  I 
was  shocked  by  what  I  heard  about  how  old 
people  are  being  treated  in  thi.s  country  I 
heard  that  an  old  man  had  been  dead  in  hi,s 
hou.se  for  a  week  before  hi.s  children  knew 
what  had  happened  Old  people  are  being 
put  in  care  centers  away  from  their  homes. 
To  me.  care  centers  are  not  homes.  Care 
Centers  are  places  where  old  people  are 
away  from  their  grandchildren  and  other 
loved  ones,  and  they  feel  rejected  by  their 
children  This  was  not  how  I  used  to  see  old 
people  being  treated  m  my  country. 

I  remember  when  I  was  in  Viet  Nam  every 
new  year,  the  first  person  my  father  took  to 
visit  was  my  dear  old  grandmother,  who  was 
Ining  with  my  uncle.  When  all  our  relatives 
had  arrived,  my  uncles  and  aunts,  with  my 
parents,  each  carried  a  cup  of  warm  tea  and 
walked  toward  my  grandmother  They 
wished  her  a  long  life  and  good  health 
Then  all  her  grandchildren,  from  the  eldest 
to  the  youngest  stood  in  line,  each  of  us 
walked  toward  my  grandmother  and  wished 
her  a  happy  new  year,  and  we  would  say 
things  that  lightened  her  heart  In  reply, 
she  wished  us  a  brilliant  future  and  a  great 
career  This  wa-s  what  I  used  to  see  and  re 
member  I  u.sed  to  think  that  being  old  was 
so  rewarding,  and  how  happy  I  would  be  to 
grow  old. 

My  father  had  set  a  fine  example  to  all 
his  children.  He  had  shown  that  old  people 
like  my  grandmother  need  comfort,  not 
loneline.ss.  I  will  take  care  of  my  parents  as 
they  had  once  taken  good  care  of  theirs.  It 
won  t  be  a  special  thing  to  do.  it  will  be  a 
normal  thing  to  do 

I  want  you  to  take  a  look  at  the  world 
around  you.  it  was  made  especially  for  you 
by  the  contributions  of  your  elders.  I  want 
you  to  feel  your  heart,  the  blood  that  is 
pumping  in  your  heart  Is  as  pure  as  your 
parents'  When  you  were  bom.  a  stranger  to 
the  world,  you  were  not  able  to  take  caxe  of 
yourself,  who  took  care  of  you'  Now.  your 
parents  are  old.  and  unable  to  support 
themselves,  us  your  chance  to  take  good 
care  of  them.  Ks  not  a  matter  of  tradition. 
It  s  a  matter  of  right  Is  It  right  to  take  care 
of  your  own  flesh  and  blood?  The  answer 
should  naturally  be  yes 

You  know,  you  are  the  one  that  will  Influ- 
ence the  next  generation.  I  want  you  to  set 
a  fine  example,  to  all  your  children,  show 
them  that  you  care  for  your  parents  emo- 
tionally and  financially,  show  them  you  re- 
spect them  There  may  have  been  some 
rough  times  between  your  parents  and  you. 
but  when  you  have  finally  grown,  you 
should  give  and  forgive. 

I  know  I  can  do  for  my  family  alone,  but  if 
all  In  America  set  a  fine  example  for  their 
families,  there  will  be  no  more  bitter  tears 
of  loneliness.  The  problem  of  how  to  treat 


July  J  J.  1985 


old  people  will  be  sohed.  and  there  will  be  a 
difference  in  our  future 

For  every  action,  there  is  a  reaction.  How 
you  treat  your  pareiits  will  be  how  your 
children  will  treat  you.  and  what  your  par- 
ents receive  from  you  will  be  what  you  will 
receive  from  your  children  • 


REMEMBERING  HIROSHIMA 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 

•  Mr.  WEISS,  Mr  Speaker.  40  years 
ago  last  week,  at  a  remote  site  in  the 
New  Mexico  desert,  the  United  States 
tested  the  worlds  first  atomic  bomb. 
Within  a  month,  nuclear  explosions 
would  devastate  Hiroshima  and  Naga- 
saki, and  the  war  with  Japan  would 
end.  Historians  have  often  debated  the 
link  between  the  Japanese  surrender 
and  the  use  of  the  atomic  bomb,  and 
we  will  never  know  for  sure  how  many 
American  lives  President  Truman's  de- 
cision saved.  What  we  do  know,  howev- 
er, is  how  many  lives  it  cost.  To  see.  as 
I  did.  the  destruction  at  Hiroshima  is 
to  know  that  nuclear  weapons  must 
never  again  be  used  in  war. 

One  concrete,  practical  step  that  the 
United  States  could  take  to  reduce  the 
likelihood  of  nuclear  war  is  to  re- 
nounce the  first  use  of  nuclear  weap- 
ons. We  already  have  a  limited  policy 
of  no  first  use.  In  1978.  President 
Carter  forswore  the  use  of  nuclear 
weapons  against  any  nonnuclear 
nation,  provided  that  that  country  was 
not  being  assisted  in  aggression  by  a 
nation  that  did  possess  such  weapons. 
The  Reagan  administration  has  reaf- 
firmed Its  commitment  to  this  pledge. 

It  is  time  for  this  limited  policy  to  be 
extended  to  total  renunciation  of  the 
first  use  of  nuclear  weapons.  Such  a 
step  is  not  only  supported  by  three  out 
of  every  four  Americans:  it  also  makes 
military  sense.  No  one  supports  a  stra- 
tegic first  strike.  As  former  Secretary 
of  Defense  Robert  McNamara  recently 
noted  in  testimony  before  the  House 
Committee  on  Foreign  Affairs. 

It  would  be  *  •  •  reckless  to  attempt  a  dis- 
arming first  strike.  Nevertheless,  the  arms 
race  Is  driven  by  deep-seated  fears  held  by 
each  side  that  the  other  has.  or  is  seeking, 
the  ability  to  execute  Just  such  a  strike. 

Adopting  a  policy  of  no  first  use 
would  help  to  control  those  fears,  and 
the  resulting  arms  race  that  threatens 
us  all. 

Turning  our  attention  to  tactical  nu- 
clear weapons,  we  find  that  they  are 
inherently  uncontrollable.  and 
NATO's  continuing  reliance  upon 
them  creates  more  problems  than  it 
solves.  Because  of  their  short  range, 
such  weapons  must  be  deployed  close 
to  the  front,  where  they  are  most 
likely  to  be  overrun.  Consequently,  the 
authority  to  release  them  would  prob- 
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ably  have  to  be  delegated  to  officers  in 
the  field,  thus  destroying  the  principle 
of  civilian  control.  Many  experts  be- 
lieve that  the  dispersal  of  nuclear 
weapons  from  their  storage  depots 
into  the  field  would  immediately  pro- 
voke a  preemptive  attack  by  the  adver- 
sary. Finally,  the  British  Govern- 
ments recent  embarra-ssment  over 
American  assertions  that  they  have 
agreed  to  accept  deployment  of  the 
W88  nuclear  artillery  shell  demon- 
strates that  NATO's  reliance  upon  nu- 
clear weapons  subjects  the  alliance  to 
unnecessary  stress. 

Even  the  smallest  nuclear  weapon 
can  cause  extraordinary  damage  to 
lives  and  property,  to  civilians  and 
combatants,  and  to  friend  and  foe.  Re- 
cently I  had  the  privilege  of  meeting 
several  Japanese  hibakusha,  or  atomic 
bomb  victims,  who  were  visiting  this 
country  to  press  their  plea  for  an  end 
to  the  nuclear  arms  race.  Nihan  Hi- 
dankyo.  the  Japanese  association  of 
atomic  bomb  survivors,  plans  to  send 
similar  delegations  to  China.  FYance, 
Britain,  and  the  Soviet  Union. 

The  testimony  of  the  hibakusha  con- 
firms everything  that  we  know  about 
the  horrific  nature  of  nuclear  war. 
Some  describe  the  terrible  physical  de- 
struction and  the  ghastly  task  of  bury- 
ing the  dead  and  caring  for  the  wound- 
ed. Others  focus  on  the  psychological 
effects  of  this  horror.  Among  the 
latter  is  Shoji  Sawada,  now  a  professor 
of  physics  at  Nagoya  University,  who 
described  how  his  boyhood  experi- 
ences at  Hiroshima  led  to  his  persist- 
ent commitment  to  peace.  I  urge  my 
collegues  to  read  Professor  Sawada's 
moving  account,  the  text  of  which  fol- 
lows: 

Remembering  Hiroshima 
I  .still  hear  my  mother  call  my  name" 
Gel  away  from  here,  right  now!" 
Forgive  me.  mother!" 

This  was  the  last  conversation  I  had  with 
my  mother  in  the  encroaching  fire,  and  I 
still  remember  it  very  vividly  even  now,  I 
lost  my  mother  when  the  atomic  bomb  was 
dropped  on  Hiroshima.  I  was  13  and  my 
mother  was  36  years  old. 

When  the  bomb  exploded,  my  mother  and 
I  were  m  the  same  room.  Since  I  was  sleep- 
ing in  the  room.  I  didn't  see  the  flash  of  the 
bomb,  nor  was  I  aware  that  I  was  caught 
under  the  crushed  house.  Everything  hap- 
pened instantaneously.  I  struggled  and  wrig- 
gled in  the  piles  of  broken  wood  and  plaster. 
At  last  I  was  able  to  crawl  out  of  the  piles.  I 
stood  up  vacantly  and  found  myself  in  a 
world  of  desolation  which  was  filled  with 
yellowish  air.  I  could  see  small  fires  here 
and  there. 

I  could  not  understand  what  was  happen- 
ing. Immediately.  I  heard  mother  call  my 
name.  Her  voice  seemed  to  be  coming  from 
far  away,  though  I  knew  there  was  not 
much  distance  between  me  and  her.  So  I  in- 
ferred that  the  broken  roofs  and  piles  of 
crushed  plaster  prevented  her  voice  from 
coming  straight  to  me.  My  mother  said  her 
legs  were  caught  in  big  beams  or  pillars, 
being  unable  to  move.  I  tried  to  pull  out  the 
broken  pillars  and  struggled  to  push  up  the 
plaster  with  all  the  power  I  had.  But  it  was 
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far  beyond  my  ability.  I  called  for  help  to 
adults  in  vain,  because  those  wounded 
people  could  do  nottiing  more  than  find  a 
safe  place  for  themselves. 

The  fire  was  spreading  gradually.  When  it 
came  nearby,  my  mother  said  to  me.  "That's 
enough,  never  mind  your  mother.  Get  away 
from  here  right  now!"  It  was  a  faint  but 
strong  word  that  made  me  decide  to  leave 
there  without  her. 

There  was  no  road  and  I  could  see  only 
piles  of  pieces  of  completely  crushed  houses 
and  escaping  people  burned  and  blackened 
in  the  flames  and  smoke.  I  walked  on  the 
broken  roof-tiles,  woods  and  plaster,  and 
swam  across  Enko-river  to  reach  the  dry 
river-bed.  Standing  there,  I  watched  the 
burning  town  across  the  river.  The  smoke 
became  a  cloud  and  was  hanging  over  my 
head.  When  I  thought  about  my  mother 
under  the  smoke,  I  felt  my  heart  was 
broken.  "Couldn't  I  really  help  her  out? 
There  must  have  been  a  way."  I  had  tears  of 
regret  and  repentance  in  my  eyes. 

Even  now,  forty  years  after  that  incident, 
the  same  feeling  fills  me.  and  I  am  de- 
pressed whenever  I  think  of  my  mother. 

After  the  war.  the  world  has  changed.  Es- 
pecially, in  the  field  of  science  and  technolo- 
gy, the  progress  has  been  remarkable.  Now 
we  can  never  think  of  our  life  as  separate 
from  scientific  achievements.  Sometimes  I 
wonder  what  my  mother  would  say  about 
the  present  life,  which  is  always  followed  by 
the  feeling  of  regret  at  not  having  been  able 
to  rescue  her. 

While  I  studied  and  did  research  in  nucle- 
ar physics.  I  realized  the  great  responsibility 
given  to  the  scientists  in  utilizing  scientifi- 
cally discovered  truth  solely  for  the  welfare 
and  peace  of  mankind.  Atomic  bombs  were 
followed  by  far  more  powerful  hydrogen 
bombs,  and  this  nuclear  arms  race  has  never 
ceased  to  grow  under  the  illusion  of  nuclear 
deterrence  or  military  balance.  Now,  based 
on  the  development  of  both  the  strategic 
and  tactical  nuclear  weapon  systems,  the 
policy  makers  and  the  strategists  of  the 
United  States  hold  a  first-nuclear-attack 
strategy  and  dream  of  the  possibility  of  the- 
atre nuclear  war.  They  proceed  on  the  total- 
ly mad  assumption  that  it  is  possible  to  use 
nuclear  weapons  in  practice. 

Through  the  peace  movement,  we  have 
learned  that  the  very  force  which  has  pre- 
vented the  use  of  nucletu-  weapons  is  the 
collective  will  of  the  people— the  world  opin- 
ion—who truly  want  peace.  Furthermore  we 
must  strengthen  the  forces  for  peace  so  that 
they  defeat  the  forces  for  war.  Then  we  can 
avoid  recreating  the  llvtng  hell,  where 
mother  and  child  have  to  call  each  other's 
names  in  agony  under  the  A-bomb  clouds. 

This  is  the  acute  feeling  I  must  face  every 
summer  when  I  think  of  my  mother,  who 
was  burned  to  death,  being  unable  to  move 
in  this  burning  inferno.* 


SLATINGTON  HOSE  COMPANY 
NO.  1:  100  YEARS  OF  SERVICE 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 

m  Mr.  RITTER.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of 
my  House  colleagues  the  100th  anni- 
versary of  the  Slatington  Hose  Compa- 
ny No.  1. 
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On  August  12.  1885.  a  group  of  con- 
cerned citizens  first  came  together  to 
organize  a  system  of  fighting  fires  in 
their  community.  On  September  21. 
1985,  citizens  again  will  come  together 
to  mark  a  century  of  service  by  the 
heirs  to  this  tradition. 

A  proud  tradition  it  is  too.  The 
depth  of  community  commitment  was 
measured  in  the  summer  of  1980. 
when  hundreds  of  people  from  the 
borough— and  even  across  the  coun- 
try—donated hundreds  of  volunteer 
hours  and  thousands  of  dollars  to  re- 
store the  unique  fireman's  statue  dam- 
aged by  a  hit-run  driver.  Prom  this 
community  tragedy  came  renewal  of 
community  spirit  and  a  new  spirit  of 
unity. 

This  year,  these  active  Slatington 
volunteers  have  undertaken  a  new- 
project— to  restore  the  Northern 
Lehigh  Firemen's  Memorial  Bell,  the 
first  in  the  borough.  The  Baltimore 
manufacturer  will  acid  dip.  sandblast, 
and  finally  polish  this  1891  bell.  On  its 
return,  the  bell  will  be  mounted  on  a 
unique  silicon-bronze  frame,  placed 
prominently  on  an  octagonal  slab  illu- 
minated by  four  lights.  Borough  coun- 
cil was  unanimous  in  its  support  for 
this  project. 

As  a  frequent  visitor  to  Slatington.  I 
often  gaze  with  admiration  on  the 
statue.  Whenever  I  do.  once  again  I 
am  reminded  of  the  quality  of  the  fire 
company  and  dedication  of  its  mem- 
bers, its  ladies  auxiliary  and  the  com- 
munity that  supports  it.# 


APPLYING  JACKSON- VANIK  TO 

MFN 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  CRANE.  Mr.  Speaker,  today  I 
am  introduciiig  legislation  which 
would  eliminate  a  provision  in  the 
Trade  Act  of  1974  which  allows  the 
President  to  ask  for  a  waiver  of  Jack- 
son-Vanik  human  rights  provisions  in 
conjunction  with  granting  most  fa- 
vored nation  [MFN]  trade  benefits  to 
Communist  countries.  My  purpose  in 
introducing  this  legislation  is  merely 
to  insure  that  the  Intent  of  the  Jack- 
son-Vanik  amendment  Is  respected. 

The  Jackson-Vanik  provisions  were 
made  a  part  of  the  trade  act  in  an 
effort  to  improve  the  respect  for  basic 
human  rights  in  Communist  countries. 
As  the  amendment  itself  states,  its 
purpose  is  "to  assure  the  continued 
dedication  of  the  United  States  to  fun- 
damental human  rights.  ..."  This  is 
accomplished  by  denying  MFN  status 
to  the  nonmarket  Communist  coun- 
tries that  have  failed  to  comply  with 
the  amendment's  provisions  regarding 
the  right  to  emigrate. 
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In  addition,  the  law  also  contains  a 
provision  which  allows  the  President 
to  ask  for  a  waiver  in  cases  where  the 
nonmarket  country  does  not  comply 
with  the  emigration  requirements  of 
JacksonVanik.  Unfortunately,  the  last 
three  administrations  have  invoked 
this  waiver  authority  for  several  Com 
munist  countries  which  do  not  even 
comply  with  the  minimal  emigration 
requirement  of  JacksonVanik.  It  is  in- 
comprehensible to  me  that  we  should 
grant  MFN  status  to  a  country  that 
does  not  even  comply  with  the  simple 
requirement  of  'allowing  citizens  the 
right  or  opportunity  to  emigrate."  The 
only  other  requirement  in  Jackson- 
Vanik is  that  the  Government  not 
•impose  more  than  a  nominal  ta.\. 
levy.  fine,  or  other  charge  on  any  citi- 
zen as  a  consequence  of  the  desire  of 
such  citizen  to  emigrate." 

These  dual  requirements  at-:-  any- 
thing but  onerous  or  excessive,  and  yet 
wo  have  not  insuted  that  they  be  re- 
spected. Year  after  year  successive 
presidents  have  elected  to  waive  com- 
pliance with  JacksonVanik.  Mean- 
while, merely  expressing  a  desire  to 
emigrate  from  within  these  Commu- 
nist countries  could  lead  to  the  loss  of 
ones  ration  cards— without  which 
they  cannot  buy  food— demotions  or 
terminations  at  the  place  of  their  em- 
ployment, harassment  of  spouse  and 
children,  detainment  and  imprison- 
ment, and  even  death.  We  would  ail 
agree  that  this  :s  most  .severe  treat- 
ment for  expressing  a  wish  'o  leave  a 
country. 

I  believe  that  the  time  has  come  for 
us  to  let  these  nonmarket  countries 
know  that  in  order  to  get  MFN  trade 
status  they  must  deserve  it.  We  owe  it 
[o  the  people  of  these  Communist 
countries  to  exercise  our  congressional 
authority  over  trade  and  remove  from 
the  President  the  ability  to  grant 
tradt  status  without  even  considennK* 
human  rights  conditions.  I  urge  my 
colleagues  to  join  me  in  revoking  the 
President's  waiver  authority.* 
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THE  SENATE  UNDER  THE 
HANDGUN 

HON.  DON  EDWARDS 

or  C.^LIFOR.NI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.    EDWARDS   of   California.   Mr 
Speaker,    today    in    the    Washington 
Post  I  read  a  powerful  article  by  our 
colleague  Peter  W     Rodino.  Jr.,   the 
distinguished  chairman  of  the   House 
Judiciary     Committee.     This     article 
forcefully  discusses  why  our  hand<;un 
control  laws  need  to  be  made  tougher 
I  would  like  our  colleagues  to  have  the 
benefit  of  Chairman  Rodinos  careful 
thoughts  on  this  very  serious  matter, 
so  I  am  submitting  the  article  for  the 
Record  today. 
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I  agree  with  Chairman  Rodino  that 
weakening  our  gun  control  laws  makes 
no  sense  considering  the  grim  statis- 
tics on  handgun  crime  in  America. 
Handgun  crime  has  already  taken  too 
great  a  toll  on  our  Nation,  taking 
thousands  of  lives  and  shattering  in- 
numerable futures.  As  Mr  Rodino 
points  out.  rather  than  giving  crimi 
nals  more  tools  to  '^ommit  crimes,  we 
need  to  give  Ipw  enforcement  officials 
more  tools  to  fight  crime. 

Chairman  Rodino  has  long  been  an 
advocate  of  gun  control  as  a  way  to 
fight  crime.  In  his  article,  he  proposes 
one  solution:  Institute  a  reasonable 
waiting  period  to  enable  law  enforce- 
ment agencies  to  check  the  records  of 
a  prospective  purchaser  of  firearms. 
This  would  serve  as  a  vital  deterrent. 
And.  it  is  a  proposal  that  the  Ameri- 
can people  overwhelmingly  support. 

Knowing  that  we  are  all  concerned 
with  the  unacceptable  level  of  crime  in 
America.  I  hope  our  colleagues  will 
bear  in  mind  the  insightful  and  .sensi- 
ble thoughts  contained  in  the  article 
that  follows. 

(From  the  Wa.shinKt(;n  Po.st.  July  23.  19851 
The  Sen.atk  tfNDER  The  Handoun 
(By  Peter  W   Rodino.  Jr  i 
If  Congress  really   want.s  to   fiKtit   rnme. 
emasculating  controls  on  the  interstate  sale 
of  handKuns  surely  is  not  the  way  to  do  it 
Bill  that  IS  exactly  what  the  Senate  did  re- 
cently  with   the  pa-ssa^e  of  a  bill   that   will 
render   toothless   the   minimal   Kun   control 
laws  we  now  iiave  jn  the  books   What  these 
laws  need  is  strenKtheninK.  not  weakeninK 

Considermg  the  gnm  statistics  on  hand 
gun  crime  in  .America,  the  Senate  s  action  is 
surprisinK  In  1980,  there  were  more  than 
11,000  handgun  murders  in  the  United 
States-as  compared  to  four  in  Australia, 
eight  in  Great  Britain  and  eight  in  Canada, 
each  of  which  has  a  tough  handgun  control 
law  In  1983  handguns  were  u.sed  in  200,000 
robberies  and  120.000  aggra\ated  assaults, 
and  accounted  for  44  percent  of  all  murders 
Even  more  alarming  is  tlie  fact  that  while 
the  Vietnam  war  claimed  46,121  American 
lives  in  the  decade  from  1963  to  1973,  hand 
gun  murders  killed  more  than  70,000  civil- 
ians back  home  in  America. 

But  statistics  cannot  tell  the  whole  story. 
Behind  the  numbers  are  thousands  of  per- 
sonal tragedies,  grieving  families  and  shat 
,.ered  futures,  brought  about  solely  by  reck- 
less use  of  handguns  by  criminals  Our  na- 
tional mem.ory  is  equally  scarred  by  hand- 
gun wielding  assassins  taking  aim  at  our  po- 
litical leaders  Fortunately,  presidents 
Reagan  and  Ford,  as  well  as  Ooy  George 
Wallace,  survived  handgun  attempts  on 
their  lives.  Presidential  Press  Secretary 
James  Brady  barely  did  Robert  Kennedy. 
Allard  Ixiwenstein  and  George  Mo.scone  did 
not. 

Sadly  murder  by  handgun  lia.<  become,  in 
the  words  of  one  London  newspaper,  a  pe 
cuharly  American  death  ' 

So  why  did  the  Senate  approve  the  bill 
weakening  controls'  Ostensibly  to  help  out 
of  state  hunters  and  sportsmen  who  want 
easier  access  to  weapons  But  hunters  have 
no  use  for  handguns  such  as  the  easily  con- 
cealed snub  nosed  Saturday  night  special  " 
Only  criminals  do  Loo.senmg  restrictions  on 
such  weapons  de'les  reason 
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While  no  one  wants  to  inconvenience  hun- 
ters and  sportsmen,  at  the  same  time  we 
don  t  want  to  make  it  easier  for  criminals, 
drug  addicts,  felons  and  mental  incompe 
tents  to  get  their  hands  on  a  handgun.  But 
with  the  bill  passed  by  the  Senate,  all  a 
criminal  has  to  do  is  cro-ss  a  state  line  and 
the  snub-no.sed  gun  is  his 

It  s  no  surprise  that  every  major  police  or 
ganization  oppo.ses  this  bill  Last  year,  two- 
thirds  of  the  American  police  officers  who 
died  in  the  line  of  duty  were  killed  by  hand 
guns.  A  bill  that  would  loosen  restrictions- 
making  It  easier  for  criminals  to  purchase  a 
handgun  can  only  add  to  the  crime  rale 
and  increase  the  chance  that  murder,  rob 
bery  and  other  violent  crimes  will  jeopardr/.e 
more  lives. 

There  is  a  clear  con.sensus  in  America  that 
crime  must  be  reduced.  Last  year  Congress 
passed  the  Comprehensive  Crime  Control 
Act  with  just  that  purpose.  One  of  its  provi 
sions  called  for  strict  prison  sentences  for 
persons  who  commit  crimes  while  carrying 
firearms.  What  we  really  need  are  laws  to 
prevent  these  crimes  from  happening  ini- 
tially after-the  fact  prison  sentences  do 
little  for  the  victims  of  crime.  The  Senate 
bill,  howevei.  only  makes  the  fight  against 
crime  more  difficult  by  affording  potential 
criminals  greater  opportunity  to  commit  a 
violent  crime.  Instead  of  giving  law  enforce 
ment  officials  more  tools  to  fight  crime,  this 
bill  would  end  up  giving  criminals  more 
tools  to  commit  crimes. 

Public  opinion  polls  indicate  that  an  over- 
whelming majority  of  Americans  favor 
tougher  gun  control  laws.  So  did  the  attor- 
ney general'.:  1981  Task  Force  on  Violent 
Crime,  which  recommended  a  mandatory 
wailing  period  lo  enable  law  enforcement 
agencies  to  check  the  records  of  a  prospec- 
tive purchaser  of  a  firearm 

To  that  end.  I  recently  introduced  legisla- 
tion that  calls  for  a  reasonable  waiting 
p.-nod  State  and  local  laws  with  waiting  pe 
nods  have  been  higlily  effective  for  exam- 
ple, two  felons  per  week  are  prevented  from 
buying  handguns  in  Columbus.  Ga,.  and  in 
1981,  1,200  felons  were  screened  out  in  Call 
forma.  In  fact,  had  such  a  law  been  in 
place.  John  Hinckley  might  have  been  pre 
vented  from  purchasing  the  handgun  he 
used  in  his  assassination  attempt  on  Presi- 
dent Reagan  i 

A  1981  Gallup  poll  showed  that  91  percent 
of  Americans  favor  just  such  a  waitirg 
period  Americans  are  serious  about  fighting 
crime. 

In  America,  we  enact  tough  laws  against 
drunk  drivers  and  speeders  because  they 
cause  highway  deaths  We  pass  laws  that 
crack  down  on  drugs  because  they  cause 
death  and  violent  crime  Yet,  if  the  bill 
passed  by  the  Senate  ever  becomes  law,  we 
will  be  giving  a  free  pass  to  criminals  to  pur- 
chase a  gun 

For  years  opponents  of  gun  control  legis- 
lation have  used  the  tired  argument  that 
guns  don  I  kill,  people  do.  But  if  the  Sen- 
ate's bill  passes  the  House,  more  of  the 
people  who  are  likely  to  kill  will  find  it 
easier  to  get  their  hands  on  a  gun.  It  just 
doesn  t  make  any  sense.* 
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CONGRESSIONAL  EFFORT  TO 
ELIMINATE  PENTAGON  WASTE 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 
©  Mr.  KOLBE.  Mr.  Speaker,  in  recent 
months  Congress  has  taken  significant 
steps  in  an  attempt  to  end  massive 
fraud  and  waste  within  the  Pentagon. 
These  steps  have  also  tried  to  make 
the  process  by  which  we  acquire  and 
maintain  a  military  and  national  de- 
fense more  efficient  and  cost  effective. 

I'm  not  here  to  add  to  the  multitude 
of  "horror  stories"  that  illuminate 
waste  in  defense  procurement— the 
$9,609  hexagonal  wrenches.  $1,100 
plastic  stool  caps  and  $436  hammers. 
But  it  is  lime  that  serious  attention 
and  examination  be  given  to  the 
system  of  parts  control  which  mani- 
fests these  problems.  Despite  promises 
of  reform  by  the  Pentagon,  the  system 
continues,  seemingly  on  autopilot.  We 
can  scream  until  we  are  blue  in  the 
face  over  thousand  dollar  toilet  seats, 
but  until  we  implement  serious  re- 
forms that  make  the  spare  parts  con- 
trol system  effective,  such  waste  will 
continue. 

There  exists  in  the  Department  of 
Defense  a  highly  touted  program  that 
was  designed  to  save  the  Government 
millions  of  dollars  a  year  on  procure- 
ment of  new  and  replacement  parts 
for  Department  of  Defense  systems. 
The  Defense  Logistics  Agency  moni- 
tors the  parts  that  contractors  propose 
to  use  on  Department  of  Defense 
equipment  and  attempts  to  replace 
contractor  specified  parts  with  parts 
that  are  already  in  the  military  supply 
system.  If  a  contractor  proposes  that  a 
part  that  shows  promise  for  becoming 
a  part  used  in  various  applications,  it 
can  be  entered  into  the  military 
supply  system.  According  to  an  article 
written  by  Lt.  Gen.  Woodrow  W. 
Vaughan,  USA  (retired)  of  the  De- 
fense Logistics  Agency,  the  program 
seeks  to  minimize  the  variety  of  parts 
used  in  new  design,  enhfince  systems 
reliability  and  maintainability 

through  the  use  of  reliable  parts,  and 
keep  specifications  and  standards  cur- 
rent with  the  state  of  the  art  (Defense 
Management  Journal,  July  1978). 

The  Defense  Logistics  Agency  con- 
tends that  the  parts  control  program 
is  saving  us  money  by  letting  fewer 
unique  items  into  contracts,  allowing 
larger  buys  of  the  parts  that  are 
standardized  and  using  competition  to 
buy  these  parts.  The  Defense  Logistics 
Agency  handles  parts  control  through 
its  four  subgroups,  the  Defense  Elec- 
tronic Supply  Center,  the  Defense  In- 
dustrial Supply  Center,  the  Defense 
General  Supply  Center,  and  the  De- 
fense Construction  Supply  Center. 

Serious  questions  have  been  raised 
that  suggest  that  the  Defense  Logls- 
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tics  Agency  is  not  fulfilling  its  mission 
of  saving  the  Defense  Department  or 
the  taxpayer  money.  A  Department  of 
Defense  Inspector  General  Audit 
Report,  February  20,  1985,  conducted 
between  November  1983  and  May 
1984: 

.  .  .  showed  that  reported  program  results 
and  cost  avoidance  benefits  resulting  from 
the  program  were  overstated. 

Of  the  various  problems  mentioned 
in  the  report,  the  most  serious  the  De- 
partment of  Defense  Inspector  Gener- 
al's finding  that  in  its  sample.  88  per- 
cent of  the  recommendations  made  to 
contractors  were  overridden  by  the 
contracting  officer.  The  report  said 
cost  avoidance  of  $128.6  million  as  a 
result  of  replacing  nonstandard  parts 
with  standard  parts  were  reported  in 
fiscal  year  1983.  The  report  concludes 
that  as  a  result  of  this  and  other  prob- 
lems. 

.  .  .  reports  submitted  to  Department  of 
Defense  and  to  Congress  did  not  present  a 
true  picture  of  the  program's  accomplish- 
ments. 

John  A.  Goldsmith,  spokesman  for 
the  Defense  Logistics  Agency,  stated 
that: 

There  was  no  intent  to  mislead,  but  the 
recommendations  of  the  parts  control  advi- 
sory groups  were  ignored  by  the  services 
and  the  contractors. 

He  added: 

That  there  was  no  feedback  procedure  to 
subtract  those  projected  cost  avoidances 
from  total  projected  cost  avoidances. 

This  past  December,  a  Deputy  Secre- 
tary of  Defense  issued  a  memo  that  re- 
guested  action  be  taken  in  the  parts 
control  program.  Mr.  Goldsmith 
stated  that: 

The  system  has  been  corrected  both  with 
respect  to  their  reporting  of  the  cost  avoi- 
dances and  with  respect  to  the  acceptance 
of  the  recommendations. 

Mr.  Stephen  Stromp,  the  Defense 
Electronics  Supply  Center  spokesman 
said  that: 

Steps  have  been  taken  to  Improve  the  re- 
porting system  and  correct  the  def  Iclences. 

However,  it  has  been  apparent  to  me 
through  conversations  with  Defense 
Electronics  Supply  Center  employees 
that  the  waste  at  that  agency  contin- 
ues unabated. 

Tomorrow,  I  will  request  the  Gener- 
al Accounting  Office  to  undertake  a 
study  to  examine  whether  the  Depart- 
ment of  Defense  Inspector  General 
Audit  recommendations  have  been  im- 
plemented in  regards  to  the  Defense 
Electronics  Supply  Center.  In  addi- 
tion, I  will  ask  the  General  Accounting 
Office  to  examine  spare  parts  manage- 
ment acquisition  deficiencies  at  the 
Defense  Electrronics  Supply  Center 
and  to  suggest  means  by  which  we  can 
eliminate  the  waste  endemic  in  the 
Department— and  thereby  save  the 
American  taxpayer  millions  of  dollars 
at  an  agency  originally  designed  to 
eliminate  waste.* 
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TRIBUTE  TO  THE  HONORABLE 
LESLIE  C.  ARENDS 


SPEECH  or 

HON.  JOHN  p.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1985 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  our  late  friend  and  colleague, 
Leslie  C.  Arends,  served  the  people  of 
the  15th  District  of  Illinois  with 
honor,  determination,  and  success  for 
40  years  in  the  House  of  Representa- 
tives. He  served  in  the  74th  through 
93d  Congresses,  until  he  chose  not  to 
seek  reelection— a  record  that  certain- 
ly shows  the  excellent  way  in  which 
he  represented  his  constituents.  We 
have  lost  a  fine  statesman  in  Les 
Arends,  who  passed  away  on  July  16, 
and  he  will  be  missed  by  all  of  us  in 
the  years  to  come. 

I  was  privileged  to  serve  with  Les  in 
the  House  for  8  years,  from  the  90th 
to  the  93d  Congresses,  during  which 
time  he  held  the  leadership  position  of 
Republican  whip.  Les  was  a  good 
friend  and  guiding  hand  to  me  as  a 
freshman  Member  of  Congress,  and  I 
will  always  appreciate  his  help.  His  ex- 
ceptional abilities  as  a  whip  reflected 
his  personal  traits  of  integrity,  loyalty, 
congeniality,  and  appetite  for  hard 
work. 

In  addition  to  serving  as  Republican 
whip,  Les  wtis  also  a  senior  member  of 
the  Armed  Services  Committee,  where 
he  was  a  strong  and  persuasive  advo- 
cate on  issues  under  the  jurisdiction  of 
the  panel.  His  skillful  work  on  legisla- 
tion dealing  with  naval  construction 
projects  is  just  one  aspect  of  his  many 
accomplishments  in  this  arena.  Les 
also  had  a  strong  interest  in  agricul- 
tural issues,  and  was  a  diligent  sup- 
porter of  farm  programs. 

Les  also  served  his  country  in  the 
U.S.  Navy  during  World  War  I,  and  he 
was  a  charter  member  of  the  Ameri- 
can Legion  Melvin  Post  No.  642  in  his 
hometown  of  Melvin,  IL.  He  served  as 
post  commander,  county  commander, 
and  district  commander  in  this  organi- 
zation. 

I  would  like  to  express  my  deepest 
sympathy  to  Les'  wife,  Betty,  his 
daughter,  Letty,  and  the  rest  of  his 
family.* 


REAGAN'S  INFLATE-THE-DEFICIT 
GAME 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  want  to  share  with  my  colleagues 
an  article  from  the  New  York  Times  of 
last  Sunday  by  Senator  Pat  Moynihan 
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entitled  'Reagan's  Inflate-theDeficit 
Game."  In  this  article.  Senator  Moy- 
NIHAN  outlines  the  purposeful  efforts 
of  the  Reagan  administration  to  drive 
up  the  deficit  to  create  political  pres- 
sure to  cut  and  eliminate  domestic 
programs.  The  Senator  also  discusses 
the  hypocrisy  of  the  administration's 
increasing  the  deficit  while  expressing 
support  for  a  balanced  budget.  I  urge 
my  colleagues  to  read  this  article  and 
to  heed  the  message  of  Senator  Moy 
NiHAN  while  we  continue  to  work  on 
efforts  to  reduce  the  deficit. 
The  article  follows: 

Reagan  s  tNFL.^TE  the  Deficit  Game 
(By  Daniel  Patrick  Moynihan' 
W.^SHiNCTON  -The  week  of  July  8  began 
with  the  announcement  that  David  .A 
Stockman  would  be  leaving  as  budget  direc 
tor  and  ended  with  tht  Senate  Judiciary 
Committee  approving  two  constitutional 
amendments  requiring  a  balanced  budget 
This  marks  the  transition  from  policy  to 
panic  It  suggests  we  pause  for  a  moment  .-; 
reflection 

First,  some  definitions.  The  policy  was  the 
Administrations  deliberate  decision  to 
create  deficits  for  strategic,  political  pur 
poses  The  panic  arises  among  those  who 
think  the  deficit  was  caused  instead  by  a 
failure  of  our  political  system 

The  Reagan  Administration  came  to  office 
with,  at  most,  a  marginal  interest  in  balanc 
ing  the  budget  — contrary  to  rhetoric,  there 
was  no  great  budget  oroblem  at  the  time 
but  with  a  very  real  interest  in  dismantling 
a  fair  amount  of  the  social  legislation  of  the 
preceding  50  years  The  strategy  was  to 
induce  a  deficit  and  use  that  as  grounds  for 
the  dismantling. 

It  was  a  strategy  devised  by  young  intei 
lectuals  of  a  capacity  that  Washington  had 
not  seen  for  years.  They  were  never  under 
stood,  and  as  they  depart  they  leave  behind 
an  alarming  incomprehension  of  the  coup 
they  almost  pulled  off. 

The  key  concept  was  that  individual  Gov 
emment  programs  are  relatively  invulnera 
ble  to  direct  assault  The  Congress,  the 
staff,  the  constituency  can  usually  beat  you 
and  always  outwait  you. 

On  the  other  hand,  the  Budget  Act  of 
1974  contained  little  understood  powers  of 
huge  potential  The  budget  committees,  as 
suming  agreement  by  the  full  Congress, 
could  require  other  committees  to  cut  back 
programs.  The  power-technically  a  recon- 
ciliation '  instruction  — had  never  been  used 
to  the  fullest,  but  it  was  there. 

Thus,  the  plan  Reduce  revenues  Create  a 
deficit.  Use  the  budget  process  to  eliminate 
programs 

A  hidden  strategy''  Not  really  On  Feb.  5, 
1981.  16  days  in  office,  the  President  in  his 
first  television  address  to  the  nation  .said 
There  were  always  those  who  told  us  that 
ta.xes  couldn  t  be  cut  until  spending  was  re 
duced  Well,  you  know,  we  can  lecture  our 
children  about  extravagance  until  we  run 
out  of  voice  and  breath  Or  we  can  cure 
their  extravagance  by  simply  reducing  their 
allowance.  ' 

This  statement  was  noticed  by  Republican 
conservatives:  What  was  this  business  of  de 
liberately  creating  a  Republican  deficit^  As 
It  happened,  a  new  economics  was  at  hand 
to  show  that  this  need  not  happen.  Known 
as  supply-side."  it  held  that  cutting  taxes 
would  increase  revenues.  A  few  weeks  after 
the  Presidents  speech,  the  Office  of  Man 
agement  and  Budget  issued  revised  budget 
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projections  showing  taxes  going  down  and 
receipts  going  up,  almost  doubling  from 
$520  billion  in  1980  to  $940  billion  in  1986 

Well,    of   course    none    of    this    happened 
The    budget    was    not    balanced    in    1984    as 
promi.sed    Rather,  by  that  time    Mr    Stock 
man  was  talking  about  $'200  billion  deficits 
as  far  as  the  eye  can  .see.  ' 
There  are  plenty  of  reasons  the  strategy 
came  to  grief,  but  the  least  noticed  is  that 
the  budget  committees  just  couldn't  deliver 
Successive     chairmen,     especially     m     the 
Senate,  tried  to  transform  the  process  from 
a  straightforward  allocation  of  funds  for  19 
budget  functions     into  an  item-by  item  de- 
cision  on   e'. erythmg    Committee   meetings 
became  spectacles   dazed  legislators,  swarm 
ing  staff,  exhausted  journalists 

Then  it  collapsed  Other  committees 
stopped  paying  any  heed  The  Senate 
Budget  Committee  itself  broke  apart.  In 
1982.  the  chairman  in  effect  gave  up  and 
settled  for  a  partyline  vote  on  a  one  page 
budget  resolution  with  about  a  dozen  num- 
bers on  It  that  nobody  bothered  to  examine 
because  by  then  nobody  believed  any  of  it 
anv  more 

On  June  5.  1985.  Mr  Stockman  told  the 
board  of  the  New  York  Stock  Exchange: 
The  basic  fact  is  that  we  are  violating 
badly,  even  wantonly,  the  cardinal  rule  of 
sound  public  i.nance:  Governments  must  ex 
tract  from  the  people  in  taxes  what  they 
dispense  m  benefits,  services  and  protec 
tions  indeed,  if  the  [Securities  and  Ex 

change  Commission)  had  jurisdiction  over 
the  executive  and  legislative  branches, 
many  of  us  would  be  in  jail 

This  IS  taking  too  much  blame  It  was  an 
honest  effort,  simply  too  clever  A  failing, 
they  say.  of  inttllectuals  in  Government 

The  constitutional  amendments  are  an 
other  matter  They  reflect  a  kind  of  des- 
peration Don  t  let  us  do  it  again.  Which 
quite  misses  the  point  The  deficit  was 
policy,  a  curious  legacy  of  the  young  radi- 
cals who  came  to  power  in  1981.  but  not  a 
symptom  of  a  failed  system  of  Government 
The  budget  is  now  out  of  control  for  the 
moment.  Debt  service  was  $53  billion  in 
1980;  It  will  be  $234  billion  by  1990,  The 
debt  IS  compounding:  we  will  indeed  m  time 
be  borrowing  abroad  to  pay  interest  owed 
abroiid. 

We  can  do  little  about  this  in  the  near- 
term  It  IS  now.  at  minimum,  a  15  year  prob- 
lem On  the  bright  side,  the  Social  Security 
Trust  Funds  begin  to  grow  rapidly  after 
1988,  reaching  an  estimated  $1  trillion  sur 
plus  by  1999  The  dark  prospect  is  that  some 
administration  in  the  1990  s  will  give  up  and 
wipe  out  the  debt  by  inflating  the  currency 
But  if  there  isn  t  much  we  can  do.  there 
are  things  we  can  learn  Principally,  that 
the  dysfunction  of  the  political  economy  is 
not  a  symptom  of  a  failing  of  the  political 
system  The  disaster  was  planned,  although 
not  as  a  disaster  If  we  can  get  a  truly  con 
servative  Administration  into  office  by  the 
1990  s.  we  can  probably  restore  stability  by 
the  year  2000  • 


July  23,  1985 


SOVIET  ACTIVE  MEASURES 

HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1985 
•  Mr.     BURTON     of     Indiana.     Mr. 
Speaker.    I    commend    the    gentleman 
from    California    [Mr.    Luncren]    for 


calling  this  special  order  regarding 
Soviet  Active  Measures."  The  public 
must  be  made  more  aware  of  the 
Soviet  Union's  efforts  to  influence 
American  foreign  policy. 

Lenin  said.  "We  must  be  able  to 
agree  to  any  .sacrifice,  and  even  if  need 
be  resort  to  all  sorts  of  tricks,  slyness, 
illegal  methods,  evasion,  and  conceal- 
ment of  the  truth  .  .  .  and  carry  on 
Communist  work  at  all  costs." 
Throughout  the  world  today  the 
Soviet  Union  is  carrying  out  this  Len- 
inist doctrine  uninhibited  by  any  bour- 
geouis  regard  for  truth.  Whether  we 
call  it  active  measures,  disinformation, 
or  propaganda,  it  all  amounts  to  the 
same  thing— lies. 

P'^ople  do  not  realize  the  extent  to 
wliich  Soviet  lies  can  filter  through 
the  American  media  and  powerful  af- 
fects the  public  debate.  As  a  member 
of  the  Western  Hemisphere  Subcom- 
mittee of  Foreign  Affairs.  I  am  par- 
ticularly aware  of  how  Soviet-Nicara- 
guan-Cuban  lies  have  affected  the 
debate  on  Central  America. 

The  Soviet  Union  would  like  nothing 
more  than  to  see  a  string  of  Cubas  in 
Central  America— what  better  way  to 
destroy  the  morale  and  economy  of 
the  United  States  than  to  engulf  it  in 
war  on  its  southern  border.  They  know- 
that  the  main  obstacle  to  a  Commu- 
nist Central  America  which  would 
keep  the  United  States  busy  for  dec- 
ades, is  the  Nicaraguan  people,  who 
are  bravely  fighting  to  prevent  their 
couiitry  from  becoming  another  Cuba. 
They  also  know  that  if  they  can  get 
the  word  out  that  the  Nicaraguan 
freedom  fighters  are  actually  thugs 
and  barbarians,  then  the  American 
people  will  think  twice  about  support- 
ing their  freedom  fighters.  So  they  ar- 
range for  a  human  rights  report  on 
the  freedom  fighters  that  can  be  used 
in  a  smear  campaign  against  them. 

To  do  this,  the  Communist  Sandi- 
nista  regime  in  Nicaragua  commis- 
sioned an  American  law  firm  named 
Reichler  &  Applebaum.  The  firm  ar- 
ranged for  a  lav.yer  named  Reed 
Brody  to  take  a  team  down  to  Nicara- 
gua to  investigate  Contra  atrocities. 
The  Sandinistas  obliged  by  providing 
transportation.  boarding,  housing, 
office  space,  and  many  of  the  "wit- 
nesses "  for  the  report. 

Since  the  Brody  report  was  obvious- 
ly bought  and  paid  for  by  the  Sandi- 
nistas, another  group  was  sent  to  Nica- 
ragua to  verify  the  report.  But  this 
group  was  led  by  Donald  Pox,  whose 
brother-in-law  is  a  Sandinista  official. 

Despite  the  dubious  origins  and  bla- 
tant laundering  of  the  Brody  report. 
Representative  Sam  Gejdenson  and 
two  leftist  organizations,  the  Washing- 
ton Office  on  Latin  America  and  the 
International  Human  Rights  Law 
Group,  held  a  press  conference  and  de- 
manded congressional  hearings  on 
Contra  atrocities  based  on  its  findings. 
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The  chairman  of  the  Western  Hemi- 
sphere Subcommittee  Representative 
Barnes,  held  hearings  at  which  Mr. 
Brody  and  Mr.  Fox  testified. 

The  result  of  all  this  hoopla  over 
blatant  Sandinista  propaganda  was  ar- 
ticles in  the  Washington  Post,  the 
New  York  Times,  and  network  cover- 
age, including  a  good  size  story  on  the 
CBS  evening  news. 

It  would  not  be  fair  to  accuse  the 
press  of  being  willing  agents  of  propa- 
gandists in  Moscow,  Havana,  and  Ma- 
nagua. What  can  be  said  is  that  the 
American  people  should  demand  that 
the  media,  instead  of  denying  that 
they  can  be  manipulated,  be  much 
more  vigilant  about  being  duped  by 
classic  active  measures  such  as  the 
Brody  report. 

I  recommend  that  my  colleagues 
read  the  article  by  Jim  Denton  in  the 
Wall  Street  Journal  following  my  re- 
marks, describing  the  complicated 
path  of  the  Brody  report  from  Mana- 
gua to  CBS  News,  and  into  the  minds 
of  the  American  people.  This  disturb- 
ing story  is  just  one  example  of  how 
lies  spread  by  our  adversaries  can 
affect  the  public  debate,  impinge  on 
our  foreign  policy,  and  endanger  the 
security  of  this  Nation. 

[Prom  The  Wall  Street  Journal,  April  23, 
1985] 
Contra  Atrocities,  or  a  Covert  F>ropagan- 
DA  War?— A  Lobbying  Drive  Began  in  Ma- 
nagua 

(By  Jim  Denton) 

The  likely  congressional  defeat  of  Presi- 
dent Reagan's  proposal  to  provide  military 
aid  to  the  anti-Sandinista  contra  forces 
comes  in  the  wake  of  an  extraordinary  lob- 
bying campaign.  The  struggle  for  the  hearts 
and  minds  of  Congress  has  mobilized  a 
handful  of  partisans  who  have  been  enor- 
mously effective  in  distorting  the  Nicara- 
guan  human-rights  story.  Although  it  is  not 
uncommon  for  foreign  governments  to  try 
persuasion  on  Capitol  Hill,  the  manner  and 
degree  to  which  the  Sandinistas  have  ma- 
nipulated public  and  congressional  opinion 
is  noteworthy. 

A  review  of  the  origins,  the  dubious  han- 
dlmg  and  the  reception  of  a  report  recently 
released  by  Rep.  Samuel  Gejdenson  (D., 
Conn. ).  and  two  putative  human-rights 
groups  provides  a  case  study  of  how  Sandi- 
nista propaganda  is  legitimized  and  makes 
its  way  into  the  public  debate  and,  ultimate- 
ly, congressional  policy. 

The  Washington.  D.C.,  law  firm  of 
Reichler  &  Applebaum  is  the  Nicaraguan 
government's  official  registered  agent  in  the 
U.S.  For  its  services,  the  firm  is  paid  an 
annual  rate  of  about  $320,000.  FYom  all  out- 
side appearances  the  firm  has  ably  repre- 
sented its  client.  An  accounting  of  the  lob- 
byists' appointments  with  legislators  and 
staff  reads  like  a  Who's  Who  among  Senate 
and  House  liberals. 

But  Reichler  &  Applebaum's  lobbying  ef- 
forts on  the  Sandinistas'  behalf  have  gone 
beyond  the  congressional  routine.  In  an 
interview.  Mr.  Reichler  confirmed  that  some 
months  ago  he  originated  and  orchestrated 
a  plan  to  send  a  team  of  "professional  attor- 
neys to  Nicaragua  to  conduct  an  objective, 
independent  investigation  of  contra  atroc- 
ities." 
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Reed  Brody,  a  31-year-old  lawyer,  and  Jim 
Bordeloin.  a  law-school  student,  were  select- 
ed to  conduct  the  "objective  investigation." 
They  spent  four  months  in  Nicaragua 
taking  statements  from  witnesses  of  resist- 
ance-force atrocities,  all  with  the  full  coop- 
eration of  the  Sandinistas.  Mr.  Brody  con- 
firms that  most  of  the  investigators  in- 
country  transportation,  boarding,  housing, 
office  space,  staff  and,  one  can  assume  the 
witnesses  themselves,  were  provided  compli- 
ments of  their  Marxist  hosts  and  sympathiz- 
ers in  Managua. 

Upon  completion  of  the  "investigation." 
the  141-page  Brody  Report,  consisting  of 
nearly  150  sworn  affidavits  from  "wit- 
nesses," was  duly  processed  back  through 
the  Sandinistas'  lobbyists  at  Reichler  &  Ap- 
plebaum. There  it  was  prepared  in  final 
form  and,  according  to  a  report  submitted  to 
the  House  Foreign  Affairs  Subcommittee  on 
Western  Hemisphere  Affairs,  passed  to  the 
Washington  Office  on  Latin  America 
(WOLA),  the  International  Human  Rights 
Law  Group  and  Rep.  Gejdenson  for  public 
dissemination. 

These  three  parties  all  have  their  individ- 
ual biases.  WOLA,  for  example,  has  been  a 
particularly  prolific  and  harsh  critic  of  the 
human-rights  records  of  Latin  American 
govenmients  friendly  to  the  U.S.,  as  well  as 
the  contras,  and  sympathetic  to  the  Sandi- 
nistas and  other  Marxist  insurgents  in  the 
region.  In  reviewing  WOLA  reports,  articles 
and  studies,  no  serious  or  critical  account  of 
FMdel  Castro's  human-rights  record  in  Cuba 
could  be  found.  It  is  also  worth  noting,  in 
weighing  the  group's  objectivity,  that  two 
former  WOLA  employees  are  now  employed 
by  the  Nicaraguan  Foreign  Ministry. 

Apparently  recognizing  that  a  hasty  em- 
brace of  the  Sandinista-sponsored  Brody 
report  might  be  viewed  with  skepticism. 
Rep.  Gejdenson,  WOLA  and  the  Law  Group 
assembled  a  second  delegation  to  verify  the 
Brody  findings.  This  second  delegation  con- 
sisted of  Michael  Glennon,  former  chief 
counsel  to  the  Senate  Foreign  Relations 
Committee  under  the  chairmanship  of 
Prank  Church;  Donald  Fox,  a  New  York 
City-based  international  human-rights 
lawyer-activist;  Valerie  Miller,  the  delega- 
tion's interpreter,  who  liv-3d  in  post-revolu- 
tionary Nicaragua  for  two  years  and  wrote  a 
book  on  the  Sandinista  literacy  campaign; 
and,  as  an  observer,  a  staff  aide  to  Rep. 
Gejdenson.  Mr.  Pox  confirmed  that  his  Nic- 
araguan-bom  wife,  now  a  U.S.  citizen.  Ana 
Clemenzia  Tercero,  accompanied  the  group 
to  Managua  to  visit  family  members  at 
WOLA's  expense.  Ms.  Tercero's  brother  is  a 
high-ranking  official  in  the  Nicaraguan  For- 
eign Ministry  assigned  to  Rome.  This  group 
uncovered  no  discrepancies  in  the  Brody 
findings  after  having  corroborated  only  10 
of  the  nearly  150  Brody  affidavits  during  its 
one-week  visit  to  Nicaragua. 

Then,  on  March  7,  in  releasing  the  Sandi- 
nista-sponsored Brody  Report,  Rep.  Gejden- 
son, WOLA  and  the  Law  Group  called  for  a 
congressional  investigation  into  contra 
atrocities  before  a  packed  press  conference 
on  Capitol  Hill.  Mr.  Gejdenson  stated  he 
was  forwarding  the  report  to  Rep.  Lee  Ham- 
ilton (D.,  Ind.),  chairman  of  the  House  In- 
telligence Committee,  and  Rep.  Michael 
Barnes  (D.,  Md.),  chairman  of  the  House 
Foreign  Affairs  Suljcommittee  on  Western 
Hemisphere  Affairs,  of  which  Mr.  Gejden- 
son is  a  member.  In  their  prepared  press 
statements  Mr.  Gejdenson,  WOLA  and  the 
Law  Group  did  not  mention  the  Sandinistas' 
role  in  originating  and  facilitating  the 
Brody  Report. 


20161 

Last  week  the  House  Western  Hemisphere 
Affairs  Subcommittee  held  several  days  of 
hearings  on  aid  to  the  contras.  At  Thurs- 
day's session,  at  the  request  of  Mr.  Gejden- 
son. Mr.  Brody  testified  before  the  commit- 
tee and  had  his  report  entered  into  the  Con- 
gressional Record.  Mr.  Pox  also  testified, 
embracing  the  Brody  report.  And.  apparent- 
ly in  order  to  gain  some  distance  from  the 
Sandinista-inspired  document,  Mr.  Pox  sub- 
mitted a  second  report  written  by  himself. 
Mr.  Glennon,  the  Law  Group  and  WOLA. 
The  findings  of  this  report  substantiated 
and  reinforced  the  Brody  report. 

The  Brody  document  made  its  way  into 
the  public  and  congressional  debate  with  a 
splash.  The  media  fallout  included  articles 
in  the  Washington  Post  and  the  New  York 
Times,  and  network  coverage,  including 
about  2'/2  minutes  on  the  CBS  Evening 
News.  None  of  these  accounts  seriously 
challenged  the  report's  origins  or  handling, 
ignoring  or  playing  down  the  Sandinista 
sponsorship  to  the  point  that  it  was  virtual- 
ly unrecognizable  to  the  audience. 

The  overall  impact  of  the  press  accounts 
and  congressional  responses  served  the  pur- 
poses of  a  Marxist  regime  to  distort  the  U.S. 
public  and  Congress'  understanding  of  the 
human-rights  saga  in  Nicaragua— all  of 
which  will  continue  to  shape  U.S.  policy  in 
that  war-torn  country.* 


A  DOUBLE  STANDARD  IN  BLACK 
AND  WHITE 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  in  the  past  few  years,  this 
body  has  unceasingly  made  clear  its 
abhorrence  of  the  disgraceful  political 
and  social  structure  in  South  Africa 
known  as  apartheid.  However,  many 
black-governed  African  nations  have 
been  increasingly  subjugating  other 
black  Africans  within  their  own  bor- 
ders, instituting  a  de  facto  "apart- 
heid." There  has  been  a  double  stand- 
ard applied  to  the  African  Continent 
that  few  of  my  colleagues  have  recog- 
nized. I  have,  therefore,  included  an 
editorial  from  the  July  22  Wall  Street 
Journal,  addressing  the  social,  eco- 
nomic, and  political  inequities  between 
blacks  in  black-governed  African  na- 
tions. 

A  Double  Standard  in  Black  and  White 
(By  George  B.N.  Ayittey) 

Apartheid  is  an  abomination.  But  the  sad 
fact  is  that  many  of  the  black  African  lead- 
ers who  applaud  sanctions  on  South  Africa 
have  themselves  instituted  de  facto  "apart- 
heid" regimes  in  their  own  countries  against 
their  own  black  people. 

The  first  characteristic  of  apartheid  is  its 
caste  system:  separation  of  people  on  the 
basis  of  race.  White  South  Africans,  who 
control  the  government,  have  refused  to 
share  meaningful  power  with  the  disenfran- 
chised black  majority.  The  standards  of 
living  of  the  whites  are  far  higher  than 
those  of  the  blacks.  The  second  feature  is  a 
dual  system  of  justice:  a  relatively  lenient 
one  for  whites  but  a  swift  and  brutal  one  for 
blacks.  The  third  is  an  intolerance  of  any 
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opposit:on-the  dealh  of  Steve  Biko  and  the 
imprisonm^-nt  of  Nelson  Mandela  are  well 
know.i.  The  fourth  is  insidious  repression  of 
the  black  majority  m  general  through  suc.i 
devices  as  the  pass  laws. 

Now.  if  01. e  looks  btyond  the  issue  of  skin 
color,  similar  characteristics  also  can  be 
found  in  many  black  Afr;can  r.-gime;. 
ONEMaN.  novote 
In  black  Africa,  the  two  classes  are  not 
white.s  vs  blacks  but  rather  the  elites  (the 
educated  class  and  the  military)  vs.  the 
people  itne  peasants)  The  elite  minority, 
which  controls  the  ^overrment,  does  not 
share  power  with  the  people  As  m  South 
Africa,  the  elite  minori'y  disenfranchises 
the  peasant  majority.  Until  1984.  the  peas 
ants  of  Lib°na  could  not  vote  ir.  a  presiden 
tial  election  unless  they  had  property 
valutd  at  ipore  than  $2'>.000. 

IndeeiJ.  some  African  leaders  who  advo 
ca'e  majority  rule  and  ane-man-onevote  for 
South  Africa  do  not  give  their  own  black 
people  the  right  to  vote  Many  have  de- 
clared themselves  Presidents  for  Life  ' 
Other  black  regimes  are  military  dictator- 
ships or  farcical    democracies." 

Tht  standards  of  living  enjoyed  by  the 
-.'lites  'ar  outstrip  those  for  the  peasants. 
Contrast  the  plush  and  subsidized  amenities 
for  the  ruling  class  in  the  urban  areas  with 
the  dingy  and  wretched  lives  of  rural  peas 
ants  In  Mauritania,  while  the  elites  have 
acc-'ss  to  subsidized  tap-water  supplies,  the 
peasants  pay  seven  to  40  times  more  for 
their  water  from  sellers  with  donkey  carts 
In  Zaire,  officials  each  earn  between  $5,000 
and  $9,000  a  month  while  a  peasant  is  lucky 
to  make  $50  a  month  *  *  * 

The  prices  at  which  the  rural  poor  sell 
their  produce  are  dictated,  not  by  market 
forces,  but  by  government  directives.  They 
face  stiff  penalties  and  outright  confiscation 
of  their  produce  if  they  sell  above  the  dic- 
tated prices.  In  Ghana,  farmers  receive  less 
tnan  10"'o  of  the  world  market  price  for 
their  cocoa.  In  Gambia,  they  receive  less 
than  20%  of  the  world  market  pric  for 
their  peanuts. 

In  many  African  countries,  when  peasants 
run  afoul  oi"  the  law.  justice  is  swift  and 
brutal.  Consider  two  cases: 

In  September  1981.  a  43-year  old  peasant 
woman.  Kporkpor\'ie  Dada.  was  beaten  to 
death  by  Ghanaian  border  guards  for  taking 
a  gallon  of  kerosene  across  a  border  to  a  rel- 
ative. 

PhiUipine  Addo,  a  27-year-old  peasant 
who  m  1982  attempted  to  smuggle  $3  worth 
of  cocoa  into  Togo,  was  jailed  for  five  years 
at  hard  labor. 

The  ruling  elites  also  smuggle,  embezzle 
funds,  plunder  state  treasuries  and  illegally 
transfer  their  booty  abroad.  If  corrupt  min- 
isters are  apprehended,  the  sentences  tend 
to  be  light  or  nonexistence  forfeiture  of  the 
booty  or  mere  dismissals  or  transfers.  Some 
examples: 

In  Upper  VolU  (now  Burkina  Paso),  at 
corruption  tnals  in  1984.  former  President 
Sangoule  Lamizana.  who  could  not  account 
for  about  $1  million  he  was  charged  with 
embezzling,  was  acquitted.  Three  top  offi- 
cials of  his  government  were  ordered  only  to 
repay  to  the  state  money  they  had  allegedly 
stolen  while  in  office. 

Three  top  officials  of  the  Ghana  Meat 
Marketing  Board  were  merely  sacked  in 
1984  for    gross  abuse  of  office  ' 

•  •  •  •  • 

South  African  crackdowns  on  the  African 
National  Congress  can  be  compared  with 
those  meted  out  to  opposition  elements  in 
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black  Africa,  many  leaders  have  eitner  out 
lawed  political  parties  or  have  declared 
tt.eir  countries  one  party  states  and  liqui- 
dated the  opposition  Many  opposition 
members  have  mysteriously  vanished  in 
Zaire  Kenva.  Uganda.  Zambia  and  Guinea. 
There  are  also  parallels  between  apart 
held  and  black  African  regimes  in  the  con 
trol  of  their  populations  Pot  example,  black 
South  At'icans  must  c-irry  passes  that  allow 
them  only  into  certain  areas,  in  black  Africa 
peasants  must  contenc'  with  curfews  and 
road  block;  Only  members  of  the  ruling 
class  have  the  passes  or  permits  to  sail 
through  road  ^arrlers  and  break  curfew 
hours.  For  the  majority  of  others  harass 
menl  is  the  ncr-n  Folicci.ien  have  deliber 
ately  set  ihe;r  watches  ahead  m  order  to 
narass  and  extort  money  from  curfew 
breakers  •  Peasants  in  Ghana  could  not  le 
gaily  cross  regional  bordtrs  until  restric- 
tions Aere  lifted  last  ytar  by  the  military 
government  of  Flight  Lt.  Jerry  J  Rawlingr. 
I  Some  economic  reforms  demanded  by  the 
International  Monetary  Fund  have  al.so 
been  implemented  by  Mr  Rawlings.  but  he 
shov.s  no  sign  of  allowing  political  free- 
doms.) 

Despite  the  parallels,  wond  opinion  tends 
to  apply  radically  different  standards  of  mo 
rality  to  Souin  Africa  and  black  Africa.  If 
South  Africa  had  savagely  expelled  its  ille- 
gal black  aliens,  as  Nigeria  recently  did;  or  if 
South  Africa  had  resettled  some  blacks  on 
homelands  in  the  midst  of  a  famine,  as 
Ethopia  recently  attempted,  condemnations 
at  the  United  Nations  and  in  Congress 
would  have  been  deafening.  As  if  the  skin 
color  or  the  ideology  of  the  tyrant  makes 
any  difference  to  the  oppressed  *  '  '.  There 
are  16  million  oppressed  blacks  in  South 
Africa.  But  some  400  million  people  live 
elsewhere  in  black  Africa,  a  majority  under 
despotic  rule.  Why  is  so  little  attention 
given  to  their  plight? 

The  U.N.  does  no'  condemn  despotism  in 
black  Africa  for  fear  of     interfering  in  the 
domestic     affairs     of     sovereign     nations." 
South  Africa  is  not  a  .sovereign  nation,  it 
might  be  argued-its  government  is  Illegit- 
imate  and   unrepresentative   of   its   people. 
But  what  black  African  government  is  le- 
gitimate and  representative?  Virulent  con- 
demnation of  apartheid  without  parallel  de- 
nunciations   of    tyranny    in    black    African 
countries    only    serves    to    perpetuate    the 
myth  of  black  inferiority.  Applying  a  lower 
standard  of  morality  to  black  Africa  betrays 
an  insulting  double  standard  against  blacks. 
REBtrrrtNC  racism 
Some  of  the  remaining  support  for  the 
apartheid  may  be  caused  by  conditions  In 
black   Africa   Itself.   When   South   Africans 
look  across  their  border  they  see  the  same 
atrocities    the    black    African    governments 
accuse   them  of  committing.   Furthermore, 
these  governments  have,  through  misguided 
policies,  reduced  their  economies  to  tatters. 
Ian  Smith,  the  former  white  prime  minister 
of  Rhodesia,  defended  his  refusal  to  hand 
over  power   to   the   majority   by   observing 
that  black  Africans  were  Incapable  of  run- 
ning a  country  and  managing  an  economy. 
That  statement  was  rightly  denounced  as 
racist  and  invalid,  but  black  Africa's  execra- 
ble economic  record  Is  not  a  convincing  re- 
butul. 

To  the  majority  of  black  Africans,  the 
peasants,  the  whole  apartheid  Issue  Is  large- 
ly irrelevant.  Many  of  them  would  affirm 
that  they  fared  t>etter  economically  under 
the  white  colonialists.  To  many.  Independ- 
ence has  meant  oppression  and  economic 
deprivation     Indeed,    back    in    1981.    many 
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peasants  ir  Ghana  were  calling  upon  the 
British  to  recolonize  the  country.  If  we  had 
to  die.  I  and  many  oopressed  Africans  would 
rather  be  shot  dead  in  South  Africa  than  in 
an  independent  African  nation  under  black 
ruie.  It  seems  that  only  in  South  Africa  does 
the  killing  and  subjugation  of  innocent 
blacks  prompt  worldwide  pressure  for 
reform.* 


LITERACY  ADDRESSED  BY  THE 
JOB  CORPS 

HON.  PAT  WILLIAMS 

or  MONTANA 
IN  THF  HOUSE  OF  REl-RESENTATIVES 

Tuesday,  july  23.  J9SS 

•  Mr.  WIU.IAMS.  Mr.  Speaker,  I 
would  like  to  share  a  description  with 
my  colleagues  of  how  the  Job  Corps 
has  responded  to  th^  problems  of  illit- 
eracy. This  was  developed  from  exist- 
ing Job  Corps  information. 

Developing  Literacy  in  Job  Corps 
During  thp  twenty  years  since  its  incep- 
tion in  1965.  Job  Corps  has  enrolled  more 
than  a  million  impoverished  and  underedu- 
cated  young  men  and  women  in  an  intensive 
program  of  reeducation  and  job  skills  train- 
ing. The  original  direction,  set  by  Congress, 
was  to  increase  the  employability.  enhance 
the  life  chances  and  improve  the  vocational 
coping  skills  of  16  to  21  year  olds.  The  edu- 
cation and  vocational  training  program 
which  evolved  from  this  direction  and  from 
the  special  circumstances  of  the  Job  Corps 
settin?  may  be  of  Interest  as  a  model  for  im- 
proving literacy.  The  challenge  and  client 
characteristics  that  have  shaped  the  focus 
and  content  of  the  Job  Corps  education  sys- 
tems are  common  to  a  number  of  employ- 
ability  programs. 

The  Job  Corps  basic  education  and  read- 
ing programs  are  the  result  of  an  originally 
bold  conception  and  years  of  dedicated  tink- 
ering. They  use  the  systems  approach  to  In- 
struction and  Incorporate  a  number  of 
teaching  methodologies,  of  which  the  most 
prominent  Is  programmed  instruction.  The 
advantages  of  the  systems  approach  In  pro- 
viding individualized  dlagriosls  of  skills  and 
instruction,  promoting  early  success,  and 
adapting  to  the  Input  of  new  students  at 
any  time  have  made  It  the  most  distinctive 
and  unchanging  feature  of  the  Job  Corps 
literacy  education.  The  more  varied  objec- 
tives of  the  vocational  training  program  In 
preparing  graduates  for  a  hundred  and 
forty-four  occupations  have  led  to  some 
modification  of  the  principle,  but  vocational 
education  also  follows  a  systems  approach 
as  far  as  Is  practicable. 

No  one  would  argue  that  the  Job  Corps 
education  and  training  systems  offer  a  pan- 
acea for  mlseducatlon  and  neglect  or  that 
they  are  the  only  successful  approach  to  im- 
proving literacy.  They  do  not  meet  all  the 
needs  of  the  client  populations.  Yet  they 
can  provide  a  core  around  which  other 
training  can  be  structured,  and  have  often 
been  and  are  Ijelng  so  used  public  schools, 
the  armed  services,  and  other  community 
programs. 

If  only  by  virtue  of  longevity,  the  Job 
Corps  basic  education  program  remains  the 
most  viable.  Influential,  and  widely  imitated 
of  employability  and  literacy  programs.  It  is 
also  probably  among  the  most  economical 
and  most  easily  established. 
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THE  JOB  corpsmember:  typical  and  atypical 

Although  the  Job  Corps  population  dif- 
fers in  a  number  of  significant  respects  from 
other  adult  literacy  client  populations— age, 
work  experience,  home  and  family  back- 
ground—it is  the  needs  and  skills  deficien- 
cies that  it  shares  with  a  large  number  of 
these  groups  that  demonstrate  the  broad 
applicability  of  its  literacy  programs.  The 
Job  Corps  population  is  defined  by  Title  IV 
of  the  Job  Training  Partnership  Act  ( JTPA) 
as  yong  men  and  women  who  are  out  of 
school  and  out  of  work,  who  need  improved 
literacy,  job  training,  and  work  experience 
to  secure  and  hold  meaningful  jobs,  partici- 
pate successfully  in  schoolwork,  or  qualify 
for  other  civilian  or  military  training. 
During  the  last  program  year,  about  two- 
thirds  of  approximately  55,000  new  enroU- 
ees  were  men  and  about  one-third  were 
women.  Nearly  two-fifths  were  sixteen  of 
seventeen,  another  fifth  were  eighteen,  and 
the  remaining  two-fifths  were  nineteen  or 
older.  Approximately  seventy-five  percent 
wei-e  members  of  minority  groups  and 
nearly  ninety  percent  came  from  families 
earning  less  than  $6,000  a  year. 

In  terms  of  previous  level  of  literacy  and 
education,  the  average  entering  Job  Corps- 
member  has  been  in  school  nearly  ten  years 
and  has  roughly  fifth  or  sixth  grade  reading 
skills.  In  other  words,  the  average  Job  Corps 
entrant  has  typically  advanced  a  little  more 
than  a  half  year  in  reading  for  each  year  of 
schooling,  a  fact  that  studies  show  is  charac- 
teristic of  the  educational  histories  of  disad- 
vantaged participants  in  employability  pro- 
grams generally.  Where  the  Job  Corps  pop- 
ulation does  differ  educationally  and  social- 
ly from  thoso  in  other  programs,  it  is  a 
matter  of  degree  rather  than  kind— they 
have  the  same  disadvantages,  only  more  so. 

Comparative  studies  of  public  and  private 
school  vocational  training  students  show 
that  Job  Corps  trainees  have  slightly  worse 
educational  preparation,  lower  literacy 
skills,  and  that  a  higher  proportion  come 
from  families  on  welfare.  They  also  have 
thj  least  work  experience  of  all  groups  sur- 
veyed. But  past  studies  with  the  Neighbor- 
hood Youth  Corps  and  current  research 
with  community  programs  such  as  Occupa- 
tional Industrial  Crusade  (OIC)  that  have 
used  or  are  using  the  Job  Corps  basic  educa- 
tion approach  to  literacy  indicate  that  the 
same  techniques  are  at  least  equally  effec- 
tive with  clients  who  are  somewhat  less  seri- 
ously handicapped  by  their  skills  deficien- 
cies than  the  Job  Corps  population. 

Approximately  a  fifth  of  Job  Corps  en- 
trants read  and  compute  below  the  third 
grade  level:  many  cannot  even  recognize  the 
letters  of  the  alphabet.  But  another  handi- 
cap IS  more  subtle  and  difficult  or  impossi- 
ble to  measure  statistically.  Rejected  in  the 
two  socially  recognized  arenas  of  achieve- 
ment, school  and  work,  the  typical  corps- 
member  is  convinced  that  he  or  she  cannot 
learn.  While  he  or  she  may  momentarily 
hope  that  a  new  method  will  work,  the  new 
corpsmember  is  extraordinarily  sensitive  to 
the  slightest  sign  of  failure,  and  in  the  ab- 
sence of  clearly  demonstrated  progress,  will 
assume  defeat.  Without  clear  and  immedi- 
ate proof  of  personal  success,  enrollees 
simply  drop  out  of  the  program. 

THE  SYSTEMS  APPROACH  TO  LITERACY 

These  characteristics,  including  the  incli- 
nation of  Job  Corpsmembers  to  "vote  with 
their  feet"  by  dropping  out  of  demanding 
and  therefore  threatening,  public  institu- 
tions, set  the  direction  for  the  Job  Corps  lit- 
eracy program  which  has  evolved  since  1985. 
The  implied  requirements  in  large  measure 


established  the  operational  philosophy  of 
education  behind  the  Job  Corps  program, 
which  from  the  beginning  was  a  combina- 
tion of  most  suitable  materials  in  the  educa- 
tional field  with  new  materials  specially  de- 
veloped for  Job  Corps.  It  is  the  Job  Corps 
tests,  progress  records,  and  teachers'  manu- 
als that  organize  what  would  otherwise  be 
an  assortment  of  commercial  and  noncom- 
mercial materials  into  sequential  learning 
systems  that  build  literacy  step  by  step. 

It  was  determined  from  the  outset  that 
the  program  should,  as  far  as  possible: 

Reinforce  success.  Overconditioned  to 
defeat  In  the  classroom,  corpsmembers  need 
immediate  proof  of  success  to  capture  atten- 
tion and  allay  fears. 

Adapt  to  random  entry.  Because  corps- 
memhKBrs  enter  the  program  at  any  time  of 
year,  the  educational  system  must  constant- 
ly absorb  changing  enrollments  and  inte- 
grate new  students  into  a  learning  sequence. 

Provide  for  individual  differences.  Like 
the  one-room  schoolhouse,  the  Job  Corps 
classroom  has  to  accommodate  many  levels 
and  rates  of  achievement  in  a  basic  skill. 

Be  innately  rewarding.  Learning  activities 
are  meant  to  be  intrinsically  meaningful 
and  rewarding.  They  involve  students  in 
charting  their  own  progress  in  competition 
with  themselves  rather  than  with  others. 

Be  relevant  to  life  goals.  Programs  should 
be  structured  so  as  to  clearly  relate  to  goals 
that  make  sense  to  the  learner  in  terms  of 
jobs  or  eligibility  for  further  training. 

THE  program:  basic  EDUCATION 

The  basic  education  programs  built  to 
meet  these  specifications  in  reading,  mathe- 
matics and  high  school  equivalency  prepara- 
tion have  certain  features  in  common:  they 
are  diagnostic,  individualized,  and  predomi- 
nantly self -instructional.  To  realize  the  ob- 
jectives of  immediate  success,  self-competi- 
tion and  intrinsic  reward,  proper  initial 
placement  is  essential.  The  learner  can 
interact  successfully  with  the  material  only 
if  the  proper  match  is  established  at  the 
outset.  The  diagnostic  tests  are  a  device  for 
matching  student  skills  with  units  of  in- 
struction. After  each  unit,  the  corpsmember 
takes  a  progress  check  to  demonstrate  mas- 
tery of  the  material.  A  successful  level  of 
completion  leads  to  the  next  unit.  If  the  re- 
sults show  a  need  for  more  work  on  the  first 
unit,  alternative  remedial  or  tutorial  work 
which  covers  the  same  material  in  a  differ- 
ent way  is  assigned. 

Though  there  is  provision  for  one-to-one 
tutorial  work  throughout  the  program,  es- 
pecially In  the  initial  stages  of  beginning 
reading,  the  dominant  mode  of  instruction 
is  programmed  learning.  The  teacher  serves 
as  a  counselor,  guide,  and  resource  person  to 
help  students  move  through  the  program  at 
their  own  speed  rather  than  as  a  lecturer 
who  makes  textbook  assignments  and  para- 
phrases their  content  in  clsiss. 

READING 

The  Job  Corps  Reading  Program  is  com- 
prised of  beginning  reading,  covering  liter- 
acy skills  from  0  to  the  equivalent  of  school 
grade  3.4;  graded  reading,  covering  skills 
equivalent  to  school  grades  3.5  to  7.4;  and 
advanced  reading,  covering  skills  equivalent 
to  school  grades  7.5  and  above.  Beginning 
and  graded  reading  are  organized  as  sepa- 
rate classes,  while  advanced  reading  is  usu- 
ally conducted  as  a  supplement  to  the  high 
school  equivalency  program.  Each  of  these 
program  segments  contains  multiple  grad- 
uated skills  levels,  which  place  the  students 
in  steps  of  approximately  a  half-grade  level 
each. 


Incoming  students  are  placed  roughly  at 
the  appropriate  level  by  means  of  a  thirteen 
minute  placement  test  specially  developed 
for  Job  Corps,  the  Reading  Job  Corps 
Screening  Test  «1.  Initial  fine  placement 
and  subsequent  advancement  from  one  level 
to  another  are  accomplished  through  one- 
to-one  teacher  interviewing  and  testing 
which  place  the  student  at  his  or  her  most 
effective  performance  level.  Students  who 
are  placed  in  the  beginning  reading  section 
of  the  program  work  in  the  Sullivan  Associ- 
ates Programmed  Reading  series,  book  1-14. 
Although  Job  Corps  has  a  policy  of  continu- 
ously evaluating  and  pilot  testing  new  mate- 
rials, this  is  the  best  series  Job  Corps  has 
been  able  to  identify  during  twenty  years  of 
use  and  field  trial  to  provide  the  critical  re- 
wards of  immediately  reinforced  success  and 
inherent  meaning. 

Students  move  rapidly  and  systematically 
from  a  few  sound  symbol  pairs,  to  words,  to 
simple  sentences.  Experience  shows  that  the 
psychological  Impact  of  finding  that  this  is 
the  first  book  they  can  actually  read  for 
themselves  soon  outweighs  Initial  misgivings 
about  juvenile  illustrations. 

Within  the  eight  half-grade  levels  of  the 
intermediate  graded  reading  section,  there 
are  over  1,800  selections  for  students  to 
choose  from.  Selections  range  from  high-in- 
terest story-cards  to  short,  stories  from  an- 
thologies. Students  are  free  to  choose  from 
among  15  to  225  selections  at  each  level  by 
means  of  a  master  index  organized  by  level 
and  interest  areas  such  as  science  fiction, 
adventure,  mystery,  sports,  hobbies,  jobs. 

The  advanced  program  serves  the  needs  of 
students  who  have  worked  their  way  up 
through  graded  reading  or  whose  Initial 
placement  scores  were  in  the  junior  high 
school  range.  A  system  of  progress  and  pro- 
motion recording  like  that  in  graded  reading 
is  used  as  a  means  for  both  students  and 
teachers  to  monitor  leaminp.  Because  of  the 
comparable  reading  levels  represented,  the 
advanced  reading  section  is  most  often  used 
to  supplement  the  advanced  general  educa- 
tion program. 

The  initial  cost  of  reading  materials  to 
equip  a  classroom  to  serve  75  students  a  day. 
is  approximately  $2500. 

RESULTS 

Reliable  recent  gains  data  on  the  use  of 
the  Job  Corps  basic  literacy  program  are 
difficult  to  obtain  because  the  Test  of  Adult 
Basic  Education  (TABE)  have  been  institut- 
ed just  within  the  last  year  and  insufficient 
data  have  been  reported.  However,  prelimi- 
nary data  indicate  that  gains  in  reading  will 
probably  be  consistent  with  or  better  than 
those  reported  for  the  years  1968-1974. 
which  ranged  from  1.3  to  2.5  months  per 
month  of  instruction.  Even  if  one  takes  the 
average  gain  of  1.7  months  in  reading  as  a 
conservative  estimate  of  actual  gains,  it  is 
clear  that  the  results  are  better  with  the 
Job  Corps  literacy  program  than  the  .5  gain 
per  month,  or  one-half  grade  level  per  year, 
the  same  students  made  during  their  stay  in 
school.  Allowing  wide  margins  for  the  ef- 
fects of  releaming  and  measurement  error, 
it  seems  safe  to  say  that  students  make  sub- 
stantially more  progress  in  literacy  while  in 
Job  Corps  than  they  did  before  they  en- 
tered.* 
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DONT  NEGATIVELY  AFFECT 
REAL  ESTATE  LNVESTMENT 

HON.  CARROLL  HUBBARD.  JR. 

Of   KENTl'CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  HUBB.\RD.  Mr  Speaker.  I 
want  to  share  with  my  colleagues  a 
timely  letter  that  I  received  from 
Donald  W  Webb  and  Dudley  Webb  of 
The  Webb  Companies  in  Lexington. 
KY  Don  and  Dudley  Webb,  natives  of 
Whitesburg  in  eastern  Kentucky,  are 
very  successful  in  the  real  estate  devel- 
opment busmess  in  central  Kentucky. 
They  have  written  to  me  about  the 
President's  tax  revision  proposal  as  if 
relates  to  depreciation  and  capital 
gains  on  real  estate  investment."  Don 
and  Dudley  Webb  are  concerned  that 
Tax  Code  changes  to  depreciation  and 
capital  gains  on  real  estaie  will,  in 
effect,  adversely  impact  small  busi- 
nesses, industries,  and  the  entire 
Nation. 

I  agree  with  their  concerns  and  urge 
my  colleagues  to  read  their  comments. 
The  June  20  letter  from  Donald  W. 
Webb  and  Dudley  Webb  follows 

Lexington.  KY, 

June  20.  1985. 
Congre.ssman  C.\rroll  Hubb-^rd. 
Rajjburn  House  Ot'ice  Building. 
Washington.  DC 

DE.^R  Carroll  Obviou.sly.  we  in  the  real 
e.state  development  Dusmess  are  quite  con- 
cerned about  President  Reagan  s  lax  revi 
sion  proposal  as  ii  relates  to  depreciation 
and  capita)  gains  on  real  estate  investment 
We  understand  the  Presidents  plan  will 
dra-stically  trim  the  investment  amounts  we 
believe  are  legitimate  calculations  for  depre- 
ciation. More  importantly,  the  proposed  re 
visions  would  have  a  profound  negative 
impact  on  investment  in  real  estate  should 
an  individuals  return  on  investment  be 
taxed  as  ordinary  income  rather  than 
capital  gams 

As  evidenced  in  the  government's  own 
monthly  economic  indicators,  commercial 
construction  and  housing  starts  are  key  ba 
rometers  to  the  nations  economic  health 
Minus  the  automobile  industry,  no  industry 
group  represents  the  multiplier  effect  from 
dollars  invested  than  the  real  estate  devel 
opment  busmess 

This  industry  is  not  simply  a  limited 
group  of  investors  who  alone  profit  from  de- 
velopment. Commercial,  industrial,  retail 
and  residential  real  estate  development  and 
related  construction  represents  a  dollar  that 
rolls  over  four  times  the  number  invested  in 
any  given  community  Indeed,  we  can  think 
of  no  industry  that  participates  with  small 
business  more  than  real  estate  development 
It  IS  oui  firm  belief  that  the  President  s 
currently  proposed  tax  revision  as  it  relates 
to  real  estate  investment  will  prove  exactly 
counter-productive  to  Mr  Reagan  s  overall 
economic  revival  program  We  oppose  this 
aspect  of  the  Presidents  tax  reform  pro 
gram  and  solicit  your  support  in  revising  the 
program  as  it  comes  before  you  in  Congress 
Help  keep  alive  one  of  America  s  truly  en 
trepreneunal  industries,  real  estate  develop 
ment. 

Sincerely. 

The  Webb  Companies. 
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Donald  W   Webb 

DlJDLEY  WfBB  • 


INTERNAL  THREAT  TO  COSTA 
RICA 

HON.  EDWARD  J.  MARKEY 

or  MASSAilll  SKITS 
IN  THE  HOUSE  OF  REPKE.SENTATIVES 

Tuesday.  July  23,  1985 
0  Mr  MARKEY  Mr  Speaker.  I 
lAoiild  like  to  urge  my  colleagues  to 
take  note  of  an  article  by  Robert  M. 
Sus-sler  that  recently  appeared  in  the 
Boston  Globe.  Mr  Sussler  is  an  Ameri- 
can businessman  whose  work  brings 
him  into  contact  with  several  Costa 
Rican  clients.  Through  these  clients 
he  has  apparently  gained  an  intimate 
knowledge  of  the  current  political  cli- 
mate in  the  region 

This  administrations  policy  toward 
Central  America  has  undermined  and 
v.c'akened  those  who  should  be  our 
natural  allies  While  we  continue  to 
actively  promote  the  overthrow  of  the 
Government  of  Nicaragua,  we  thwart 
our  own  interests  by  militarizing  the 
tiny  nation  of  Costa  Rica,  which  for 
the  last  48  years  ha.s  stood  as  a  model 
of  democracy  for  the  rest  of  the 
region.  Mr.  Sussler  makes  a  notewor- 
thy assessment  of  the  detrimental  ef- 
fects our  policy  has  had  on  Costa  Rica. 
I  share  his  concerns  about  a  powerful 
military  in  Costa  Rica  leading  to  grow- 
ing authoritarianism.  I  hope  my  col- 
leagues will  keep  his  views  in  mind. 
The  text  of  Mr  Sussler's  article  fol- 
lows: 

Internal  Threat  to  Costa  Rica 
I  By  Robert  M  Su.ssler) 
New  London.  CT  -The  Reagan  adminis- 
tration has  recently  implemented  policy  de- 
cisions that  may  undermine  the  democratic 
svstem  of  Costa  Rica  Costa  Rica  is  known 
as  the  Switzerland  of  Central  rt.merica.  a 
bastion  of  tranquility  and  democracy,  with  a 
private  enterprise  system  and  a  viable 
middle  class  Reagan  s  policy  is  to  support  a 
small  group  of  ambitious  right-wing,  would 
be  militarists  by  transforming  a  portion  of 
the  internal  police  into  an  army  and  provid- 
ing It  with  training  and  aircraft.  Because 
these  people  are  vehement  anticommunisls, 
the  administration  is  willing  to  disregard 
the  potential  authoritarian  ihreat  to  Costa 
Rica's  democracy 

Costa  Rica  Is  a  democratic  jewel  in  Cen 
tral  America.  L'nited  States  aid  to  the  con- 
tras  in  Nicaragua,  the  equipping  of  the  Sal- 
vadoran  army  and  support  for  the  regime  of 
Guatemala  constitute  interference  in  coun- 
tries that  are  already  unstable  and  authori- 
tarian Costa  Rica  is  the  stable,  democratic 
exeption 

In  1948.  Costa  Rica  abolished  the  army, 
established  private  enterprise  aus  a  basis  for 
the  country's  wealth  and  stability,  appropri- 
ated 25  percent  of  national  funds  for  educa 
tion.  developed  a  social  security  system  with 
adequate  health  protection  for  its  citizenry, 
and  entered  a  stable  period  of  democratic 
development.  Crucial  to  Costa  Ricas  subse- 
quent stability  was  the  abolition  of  the 
Costa  Rican  army  an  achievemehL  of  Jose 
Figueres.  the  founder  of  modern  Costa  Rica. 
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He  has  vehemently  spoken  out  against  this 
new  Costa  Rican  army,  calling  the  new  force 
dangerous  goo.sesleppers  ' 
In  I^tin  America,  the  army  is  the  instru- 
ment for  authoritarianism  It  is  used  to  nul- 
lify the  results  of  an  election  when  an  elect- 
ed party  attempts  to  enact  policies  of  pro 
Kre.ssive  taxation  or  .social  reform 

Without  an  army,  Co.sta  Rica's  upper  clas.s 
has  participated  constructively  m  the  demo- 
cratic process  Wealthy  agriculturalists,  re- 
tailers and  proce,ssors  in  Costa  Rica  have  for 
the  last  35  years  supported  both  major  po 
litical  parties.  This  has  allowed  Costa 
Ricans  to  develop  their  country  through 
private  initiative,  and  by  sharing  the  profits 
from  commoditj  exports  amont;  small  and 
large  producers  and  proce.ssors  It  has  re- 
sulted in  a  peaceable,  stable  democratic  soci- 
ety in  an  area  of  chaos  and  violence 

The  American  Emba-vsy  in  conjunction 
with  Benjamin  Piza.  head  of  the  National 
Security  Forces  of  Costa  Rica,  has  now  in 
troduced  a  growing  military  presence  within 
Costa  Rica  The  L'nited  States  has  24  advis- 
ers training  Costa  Rican  National  Security 
Forces  in  the  north  of  the  country  to 
become  an  army,  and  is  supplying  helicop- 
ters Piza.  with  the  contrivance  of  the  US 
Emba-ssy.  pressured  President  Luis  Alberto 
Monge  into  accepting  this  new  military 
force  Piza  rai.sed  the  specter  of  communist 
intrusions  into  Costa  Rica  by  Nicaragua  and 
the  threat  of  a  communist  domestic  insur- 
gency 

Even  with  a  small  army.  Costa  Rica  could 
never  withstand  an  invasion  by  Nicaragua. 
Costa  Ricas  .security  derives  from  its  bor- 
ders being  guaranteed  by  Venezuela.  Mexico 
and  the  United  States 

Are  there  internal  dangers  of  insurgency? 
The  Communist  Party  has  never  been  able 
to  achieve  more  than  10  percent  of  the  vote. 
The  police  force  has  been  able  to  control  do- 
mestic violence,  discovering  and  arresting 
criminals  and  terrorists 

Benjamin  Piza  's  a  key  figure  with  full 
access  to  the  US  Embassy.  As  military  com- 
mander of  the  augmented  public  security 
force.  Piza  could  choose  whether  to  imple- 
ment Costa  Ricas  democracy  or  to  proceed 
down  the  road  toward  authoritarianism. 

President  Reagan,  if  he  stands  for  free- 
dom fighters,  should  do  nothing  that  endan- 
gers the  democratic  traditions  of  Costa 
Rica. 

There  is  a  need,  however,  for  humanitari- 
an aid  for  the  250,000  ricaraguan  refugees 
already  in  Costa  Rica.  Better  to  neutralize 
Costa  Rica's  northern  border  than  to  build 
up  a  domestic  army  Better  to  aid  these  ref 
ugees.  growing  by  3,000  a  week,  than  to 
spend  money  for  helicopters  and  an  army 
buildup.* 


A  STUDENTS  PLEDGE  TO 
AMERICA 

HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  FAUNTROY.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to 
congratulate  the  District  of  Colum- 
bia's winning  contestant  in  this  years 
Voice  of  Democracy  contest,  Junie  J. 
Harris.  More  than  300.000  secondary 
school  students  participated  in  the 
annual  competition  sponsored  by  the 
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Veterans    of    Foreign    Wars    of    the 
United  States  and  its  ladies  auxiliary. 

Mr.  Speaker,  I  commend  Miss 
Harris,  an  11th  grade  student  at  the 
All  Saints  High  School  for  her  com- 
mitment to  her  country  and  her 
pledge  to  make  it  a  better  place  for  all 
to  live. 

I  submit  her  speech  for  inclusion  in 
the  Congressional  Record. 

My  Pledge  to  America 
(By  Junie  J.  Harris) 

Mv  pledge  to  America  is  to  give  bark  to 
ihi.s  (jreat  nation  what  it  has  given  to  me.  I 
pledge  to  give  America  my  honor,  my  love, 
peace,  happiness,  and  respect.  I  also  pledge 
to  uphold  the  standards  of  the  Constitution 
and  the  laws  of  our  nation. 

Honor  in  America  is  defined  as  glory,  ad- 
miration, a  symbol  of  distinction,  and  to  dis- 
play appreciation  for  it.  I  will  show  appre- 
ciation for  what  my  country  stands  for  and 
promise  to  be  a  symbol  of  it.  I  will  pledge  al- 
legiance to  my  flag. 

To  give  those  whom  I  meet  love,  I  must 
also  spread  peace,  happiness  and  unity.  To 
love  those  who  want  to  hate.  To  give  peace 
to  those  nations  who  would  like  to  go  to 
war.  To  give  happiness  by  making  those 
who  are  sad.  feel  my  warmth.  Also,  to  give 
unity  by  the  giving  of  my  time  for  all  to  feel 
that  they  are  alike  whether  in  race,  creed, 
or  national  origin.  All  of  this  makes  up  my 
pledge  to  America  to  give  back  love  and  to 
love  someone,  you  must  first,  have  respect 
for  that  person. 

To  respect  America  and  not  turn  my  back 
on  its  people  shows  that  I  am  proud  of  what 
America  stands  for:  freedom,  shelter,  food 
and  a  dream.  To  uphold  the  truths  that  are 
self  evident.  All  people  are  created  equal,  so 
we  must  give  the  freedom  of  speech,  the 
freedom  of  the  press,  and  the  freedom  to 
worship  as  people  please.  To  live  our  lives 
judging  each  other  by  our  character  and  not 
our  color. 

To  respect  America,  all  of  her  people  must 
have  adequate  shelter,  I  pledge  to  give  back 
the  shelter  that  has  been  provided  for  me 
by  finding  the  homeless  a  place  to  live,  I 
also  pledge  my  service  to  help  in  the  fight 
against  hunger.  I  will  do  this  by  feeding 
those  with  whatever  I  have  available.  I  will 
give  of  my  time  to  help  people  find  a  way  to 
get  food.  I  want  to  pledge  my  service  to 
America.  As  a  young  person  this  can  also  be 
done  by  helping  the  elderly,  helping  the 
handicapped,  and  teaching  those  who  are 
younger  than  I.  Everyone  in  America  must 
have  a  dream  and  my  dream  is  to  serve 
America  and  her  people  where  I  am  needed 
the  most.  I  pledge  to  relnstill  a  dream  that 
was  once  there,  a  dream  our  forefathers 
once  had  of  the  freedoms  of  our  nation. 

Martin  Luther  King,  Jr..  once  said,  and  I 
quote,  "We  must  use  time  creatively,  in  the 
knowledge  that  the  time  is  always  ripe  to  do 
right.  Now  is  the  time  to  make  real  the 
promise  of  democracy  and  transform  our 
pending  national  elegy  into  a  creative  psalm 
of  brotherhood.  Now  is  the  time  to  lift  our 
national  policy  from  the  quicksand  of  racial 
injustice  to  the  solid  rock  of  human  digni- 
ty". 

Now  is  the  time  for  us,  as  young  Ameri- 
cans, to  lift  National  policy;  to  act  and  dedi- 
cate our  lives  to  these  truths.  We  must  also 
dedicate  our  lives  to  creating  a  better  place 
for  others  to  live.  Now  is  the  time  for  Amer- 
ica, my  America,  to  make  a  pledge  for 
honor,  love,  and  respect.  For  America  to  be 
all  she  can  be,  and  for  me  to  be  all  I  can 
be.« 


EXTENSIONS  OF  REMARKS 

HOW     THE     SECONDARY     MORT 
GAGE  MARKET  FUNCTIONS 

HON.  STEVE  BARTLEn 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 
•  Mr.  BARTLETT.  Mr.  Speaker,  as  a 
member  of  the  House  Banking  Com- 
mittee, I  have  spent  a  great  deal  of 
time  learning  and  appreciating  the 
secondary  mortgage  market.  So.  it  is 
with  great  pleasure  that  I  speak  today 
on  behalf  of  the  Federal  Home  Loan 
Mortgage  Corporation,  Freddie  Mac. 
which  will  celebrate  its  15th  anniver- 
sary on  July  24.  1985. 

Freddie  Mac  has  been  an  innovator 
and  pioneer  in  the  secondary  mort- 
gage market  since  its  creation.  I  con- 
gratulate the  corporation  for  the  out- 
standing job  it  has  done  in  helping  to 
make  more  affordable  mortgage  credit 
available  to  America's  homebuyers. 

For  those  of  you  who  may  be  some- 
what perplexed  about  the  secondary 
mortgage  market,  I  can  assure  you 
that  it  is  not  some  complex  thing  or 
entity.  It  is  merely  a  chain— a  linkage 
that  runs  from  your  local  homebuyer 
through  to  your  local  depository  insti- 
tution, to  your  secondary  mortgage 
market  conduit  like  Freddie  Mac  and 
then  to  Wall  Street,  And  everyone 
benefits  along  the  way:  The  homebuy- 
er finds  mortgage  money  more  readily 
available  and  affordable;  the  deposito- 
ry institution  can  finance  and  then 
service  more  mortgages;  and  investors 
have  highly  liquid  securities  backed  by 
pools  of  mortgages  that  often  provide 
better  yields  than  corporate  securities. 

I  had  the  pleasure  of  touring  Fred- 
die Mac  to  see  how  the  secondary 
mortgage  market  functions  up  close.  It 
was  fascinating  to  see  the  speed  at 
which  thousands  of  mortgage  transac- 
tions were  handled,  and  it's  all  so 
simple.  There's  a  small  room  in  Fred- 
die Mac's  basement  where  a  staff  of  no 
more  than  six  or  seven  talk  to  lenders 
all  over  the  country  to  let  them  know 
what  prices  Freddie  Mac  can  buy  mor- 
tages  for  each  day.  This  staff  also 
commits  Freddie  Mac  to  buy  the  mort- 
gages that  lenders  want  to  sell  in  order 
to  replenish  their  supply  of  lendable 
funds. 

Approximately  3  hours  and  100  calls 
later,  a  tape  of  all  the  transactions  for 
that  day  are  taken  by  a  messenger 
from  the  commitment  room  to  the 
trading  room  3  floors  up.  The  traders 
there  call  15  Wall  Street  firms  simul- 
taneously and  the  firms  bid  on  the 
mortgages  Freddie  Mac  has  committed 
to  purchase  that  day. 

Almost  70  percent  of  home  mort- 
gages that  lenders  wrote  last  year  were 
sold  into  the  secondary  mortgage 
market.  Home  buyers  may  not  care 
who  gets  their  monthly  mortgage  pay- 
ments in  the  end,  but  they  do  care,  as 
I  do,  about  the  availability  and  afford- 
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ability  of  housing.  Thanks  to  the  sec- 
ondary mortage  market,  families  and 
individuals  can  be  sure  of  getting  a 
mortgage  from  their  local  lender,  at 
interest  rates  which  reflect  national 
capital  market  investors'  increasing 
willingness  to  provide  a  good  price  for 
mortgage-related  securities.  This  will- 
ingness translates  into  interest  rates 
lower  than  local  sources  could  provide, 
which  means  savings  on  montly  pay- 
ments for  home  buyers  and  which 
means  more  people  will  qualify  for 
loans  to  buy  homes.  Freddie  Mac  has 
been  vital  to  housing  finance  in  the 
past  15  years,  and  will  continue  to  be 
so  for  many  years  to  come.  Over  60 
million  home  buyers  are  coming  into 
prime  home  buying  age  during  this 
decade,  the  biggest  bulge  the  census 
bureau  has  ever  recorded.  Freddie  Mac 
will  be  there  to  ensure  that  these 
home  buyers  will  continue  to  have 
access  to  the  American  dream  with  af- 
fordable mortgage  credit.* 


A  TRIBUTE  TO  SAM  SMITH 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 

•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  for  nearly  30  years,  Sam 
Smith  has  devoted  his  time,  knowl- 
edge, ability,  enthiisiasm,  and  determi- 
nation to  the  people  of  Washington 
State  and  the  city  of  Seattle.  In  honor 
of  his  many  years  of  dedicated  service, 
the  Washington  State  Legislature  has 
proclaimed  July  27  as  Sam  Smith  Day. 
In  addition,  the  board  of  directors  of 
the  Central  Area  Youth  Association 
[CAYA]  of  Seattle,  a  nonprofit  organi- 
zation dedicated  to  improving  the  lives 
and  futures  of  Seattle's  young  people, 
has  renamed  its  armual  Hometown 
Run  the  Sam  Smith  Hometown  Pun 
Run.  I  would  like  to  join  the  people  of 
Seattle,  Washington  State,  the  North- 
west, and  other  regions  of  the  Nation 
in  honoring  Sam  Smith. 

Mr.  Smith,  the  husband  of  Marion 
King  Smith  and  the  father  of  five  sons 
and  a  daughter,  is  currently  serving 
his  fifth  term  and  18th  year  as  a 
member  of  the  Seattle  City  Council. 
For  4  of  these  years  he  was  president 
of  the  council,  a  position  to  which  he 
was  elected  by  his  colleagues.  In  this 
capacity,  he  served  as  a  lightning  rod 
for  cooperation  by  helping  to  develop 
an  atmosphere  of  respect  and  good- 
will. Mr.  Smith  is  now  chairman  of  the 
Housing,  Recreation,  and  Human 
Services  Committee;  yice  chairman  of 
the  Public  Safety  Committee;  and  vice 
chairman  of  the  Finance  Committee, 
Prior  to  serving  on  the  Seattle  City 
Council,  Mr.  Smith  served  five  terms 
in  the  Washington  State  Legislature. 

The  concern  for  equal  opportunity 
and    fair   play    was    a    part    of    Sam 
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Smiths  life  long  before  he  became  a 
public  official.  He  has  consistently 
championed  the  rights  of  the  poor, 
the  young,  the  elderly,  minorities,  and 
others  who  often  need  assistance  in 
obtaining  the  opportunities  and  skills 
that  will  enable  them  to  be  productive, 
contributing  members  of  society.  Sam 
Smith  has  always  known  that  the 
thing  that  people  need  the  most  is  a 
chance.  He  has  dedicated  his  life's 
work  to  making  sure  that  it  is  forth- 
coming. 

In  addition  to  his  years  of  public 
service.  Mr.  Smith  has  volunteered 
countless  hours  to  private  volunteer 
and  service  organizations.  He  is  a 
former  member  of  the  board  of  man- 
agers of  the  American  Baptist  Church- 
es USA.  life  member  of  the  National 
Association  for  the  Advancement  of 
Colored  People,  member  of  the  Seattle 
Urban  League,  president  of  the  Broth- 
erhood of  the  Mount  Zion  Baptist 
Church  for  25  years,  church  .school- 
teacher for  29  years,  and  the  area  di 
rector  of  the  National  Black  Caucus  of 
Local  Elected  Officials. 

Mr.  Smith  also  organized  and  guided 
the  Northwest  Conference  of  Black 
Public  Officials  IP  Washington. 
Oregon.  Idaho,  Colorado,  and  Alaska. 
In  recognition  of  the  need  to  help  of- 
fenders establ'sh  stable  lives  upon  re- 
lease, he  organized  the  Black  Prison- 
ers Assistance  Coalition  of  Washing- 
ton. The  Coalition  has  not  only  helped 
prisoners,  but  also  their  children  and 
other  loved  ones  v.ho  have  been  affect- 
ed by  their  incarceration.  Sams  con- 
ce'-n  for  the  elderly  and  the  develop- 
ment of  human  potential  led  him  to 
serve  on  the  Seattle-King  County 
Planning  Council  on  Aging  and  the 
National  League  of  Cities'  Human  Re- 
source Policy  Committee. 

Sam  Smith  has  been  commended 
and  honored  for  his  effective  leader- 
ship and  tireless  efforts  by  numerous 
institutions  and  organizations.  The  Se- 
attle King  County  Municipal  League. 
Seattle  University.  Mount  Zion  Bap- 
list  Church,  the  Seattle  Urban  League, 
the  Washington  Slate  Legislature,  the 
Veterans  of  Foreign  Wars,  the  Prince 
Hall  Grand  Lodge,  and  the  Central 
Area  Jaycees  make  up  only  a  partial 
list  of  those  who  have  recognized  Sam 
Smith's  commitment  to  making  our 
community  and  our  Nation  a  better 
place  for  everyone. 

I  would  like  to  add  my  name  to  the 
many  others  in  congratulating  Sam  on 
a  job  well  done.  We  look  forward  to 
hearing  his  compassionate  voice,  being 
touched  by  his  strength,  and  benefit- 
ing from  his  experience  for  many 
years  to  come.» 
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TRIBUTE  TO  LES  ARENDS 

HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  19S5 
•  Mr.  CONTE.  Mr  Speaker.  I  was  sur- 
prised and  saddened  to  hear  the  distin- 
guished minority  leader  tell  us  today 
that  Les  Arends.  who  served  as  minori- 
ty whip  in  the  House  until  1974. 
passed  away  Tuesday  morning. 

What  can  you  say  about  a  man  who 
served  40  years  in  the  House  without 
making  a  single  enemy  on  either  side 
of  the  aisle''  What  can  you  say  about  a 
man  who  .served  as  Republican  whip 
for  31  years— a  record  which  will  prob- 
ably never  be  surpassed?  He  served 
under  four  different  leaders-all  of 
whom  considered  him  their  right  hand 
in  the  House. 

When  he  retired  in  19"4.  Members 
flooded  to  the  floor  to  pay  their  re- 
spects to  Les.  Members  expressed  their 
affection  for  Les  in  many  different 
ways:  His  years  in  Congress  brought 
him  not  only  ever-increasing  respect - 
but  .something  very  close  to  love.  " 
Others  said  that  if  Congress  were  to 
create  a  Mr.  Geniality"  aware'.  Les 
would  win  it  hands  down.  lie  was 
called  one  of  Gods  gifts  to  the  human 
race  by  former  Speaker  Carl  Albert, 
and  former  President  Ford,  who  Les 
served  under,  said  that  Les  looked  at 
problems  from  "the  point  of  view  of 
what  was  right." 

Many  of  Les  positions-especially  on 
defense  matters— were  controversial 
for  many  Members  of  the  House.  But 
his  views  never  made  enemies  for 
him— because  no  matter  how  you  fell 
about  his  views,  you  had  to  admit  that 
he  v.as  always  firm.  fair,  decent,  and 
well-prepared  to  defend  his  position. 

As  Republican  whip,  he  knew  where 
his  Members  stood  on  an  issue  and 
where  they  could  be  tracked  down. 
Once,  he  even  asked  the  Pennsylvania 
Stale  Police  to  locale  a  homebound 
Member  on  the  Pennsylvania  Turn- 
pike to  advise  him  to  gel  back  to  the 
Capitol  for  a  vote. 

Elected  to  the  Congress  by  2.200 
votes  in  1934.  Les  was  the  only  Repub- 
lican House  candidate  to  defeat  an  in- 
cumbent Democrat  in  that  depression 
year  election.  His  constituents  in  Illi- 
nois sent  him  back  to  the  House  20 
times— and  of  the  over  10.000  Mem- 
bers who  have  served  in  this  House, 
only  10  have  served  longer  than  Les 
Arends. 

Mr.  Speaker,  when  Les  was  saying 
goodbye  to  Members  retiring  from  the 
House  in  1966.  he  said; 

Ont  of  the  great  rewards  of  serving  in  the 
Congress  is  the  friendships  that  develop 
Whatever  the  future  may  bring  for  any  one 
of  us.  we  cannot  look  back  upon  those  years 
in  Congress  without  reflecting  on  the  times 
of  crisis  and  the  failures  and  succe.sses  that 
we  share  with  our  colleagues  and  with  our 
friends 
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One  of  the  great  rewards  of  my  serv- 
ice in  the  House  was  knowing,  working 
with,  and  serving  with  my  good  friend 
Les  Arends.  He  will  be  missed.» 


THE  CLEAN  CAMPAIGN  ACT  OF 
1985 

HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  LANTOS.  Mr.  Speaker,  recently 
I  introduced  legislation  to  address  a  se- 
rious and  growing  campaign  practice— 
the  misuse  of  television  and  radio 
broadcasting  for  negative  political 
commercials  against  a  candidate  for 
Federal  office. 

Negative,  even  slanderous,  cam- 
paigning is  certainly  not  new.  What  is 
new.  however,  is  the  power  of  such 
negative  campaigning  to  reach  masses 
of  people  through  the  pervasive  media 
of  radio  and  television.  An  emotional 
and  well-staged  attack  on  a  political 
candidate  through  television  advertis- 
ing will  certainly  draw  significant 
media  attention.  This  fact  of  campaign 
life  is  not  overlooked  by  aspiring  can- 
didates and  their  managers,  but  equal- 
ly serious  is  the  growing  use  of  nega- 
tive campaign  advertisements  by  polit- 
ical action  committees  [PAC's]  and 
wealthy  individuals  who  are  not  them- 
selves political  candidates. 

The  foundation  of  our  democracy  is 
a  well-informed  public.  The  electorate 
must  be  informed  about  critical  na- 
tional issues  which  must  be  decided 
upon  by  our  democratically  elected 
representatives. 

Negative  campaigning— especially 
through  television— threatens  the 
right  of  the  public  lo  be  informed. 
Such  campaigning  increasingly  is 
being  used  to  mislead  and  deceive  the 
public  on  important  and  complex 
issues.  Short  ads  on  radio  and  televi- 
sion, often  no  more  than  30  seconds 
long,  use  inuendo  and  half-truths  to 
cast  aspersions  on  candidates  without 
providing  the  attacked  candidate  an 
opportunity  to  respond  directly.  Un- 
truths and  distortions  of  facts  are  de- 
liberately broadcast,  and  the  perpetra- 
tors cannot  be  held  accountable. 

Under  recent  court  decisions,  politi- 
cal action  committees  [PAC's]  and  in- 
dividuals who  are  not  candidates  for 
public  office  are  free  lo  participate  in 
political  campaigns  without  many  of 
the  restrictions  placed  on  official  cam- 
paign committees  and  candidates. 
Often  these  PACs  and  individuals 
abuse  our  democratic  system  by 
paying  for  negative  campaigns  against 
candidates  for  public  office.  Armed 
with  millions  of  dollars,  independent 
political  action  committees  are  attack- 
ing candidates  whom  they  oppose  with 
a  deluge  of  vicious,  even  slanderous, 
commercials. 
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The  most  recent  campaign.  1984,  hit 
an  all  time  high  both  in  the  tasteless- 
ness  of  many  charges  made  against 
candidates  and  in  the  use  of  negative 
advertising.  Many  political  candidates 
sponsored  commercials  impugning 
their  opponent's  character  and  record, 
rather  thr.n  explaining  or  defending 
their  own  positions.  The  volume  of 
PAC  advertising,  targeted  against  par- 
ticular candidates,  also  reached  new 
highs.  This  negative  campaigning  con- 
stitutes a  growing  proportion  of  an  av- 
erage campaign's  advertising.  In  the 
1950's  and  1960's  less  than  a  quarter  of 
the  campaign  ads  were  negative  in 
tone;  in  the  1970s  that  increased  to 
about  one-third.  In  1980,  negative  ad- 
vertising took  a  quantum  leap  a-s  con- 
servative groups  targeted  individuals 
they  opposed.  Using  similar  negative 
tactics  in  self-defense,  candidates  have 
contributed  to  an  escalation  of  this 
problem.  Negative  spending,  in  the 
1980  election,  accounted  for  14  percent 
of  all  money  spent  on  federal  cam- 
paigns. Since  1980,  these  figures  have 
continued  to  skyrocket. 

Political  scientists  have  examined 
the  serious  and  unfortunate  results  of 
such  attack  politics— ail  candidates  for 
public  office  are  damaged  and  the 
public  becomes  disgusted.  The  Ameri- 
can people,  sick  and  tired  of  hearing 
and  seeing  these  abusive  ads,  turn  off 
by  refusing  to  go  to  the  polls.  Wide- 
spread voter  disenchantment  and  cyni- 
cism are  fostered  by  negative  cam- 
paigns. 

Continuing  barrages  of  negative  ad- 
vertising intensifies  the  negative  tone 
of  political  discourse,  not  only  among 
candidates  but  among  their  constitu- 
ents as  well.  Such  campaign  tactics 
abuse  the  potential  of  television  accu- 
rately to  inform  the  public.  The  Amer- 
ican people  deserve  informed  and  in- 
formative political  discussion;  they  de- 
serve political  campaigns  which 
present  the  issues  and  differences  be- 
tween candidates  seriously,  honestly, 
and  with  statesmanship. 

Mr.  Speaker,  it  is  time  for  us  to  take 
effective  steps  to  stop  this  snowballing 
trend  of  negative  campaign  advertis- 
ing. I  have  introduced  the  Clean  Cam- 
paign Act  of  1985  in  order  to  address 
this  serious  problem.  This  legislation 
has  two  major  provisions  to  help 
reduce  negative  campaigning. 

FHrst,  any  references  in  a  broadcast 
advertisement  by  a  candidate  for  Fed- 
eral office  about  his  or  her  opponent 
must  be  made  by  that  candidate  in 
person.  If  this  is  not  done,  the  oppo- 
nent must  be  given  free  media  time  to 
respond.  The  same  amount  of  time 
during  the  same  period  of  the  day  on 
the  same  broadcasting  station  must  be 
made  available  within  a  short,  reason- 
able period  of  time  under  terms  of  this 
act. 

While  this  may  not  entirely  elimi- 
nate negative  campaign  advertising,  it 
will  increase  the  accountability  of  any 
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candidate  for  such  advertising.  The 
public  will  see  and  hear  the  candidate 
personally  make  negative  statements 
about  his  or  her  opponent.  The  candi- 
date cannot  hide  behind  the  words  of 
a  paid  actor  speaking  in  pompous,  om- 
niscient tones. 

Second,  the  legislation  requires  that 
if  a  PAC  or  an  individual  who  is  not  a 
candidate  airs  a  negative  advertise- 
ment, the  candidate  against  whom  it 
was  directed  will  receive  free  response 
time.  If  a  PAC  or  an  individual  who  is 
not  a  candidate  advertises  an  endorse- 
ment of  a  candidate  for  Federal  office, 
the  opponents  of  that  candidate  will 
also  receive  free  response  time. 

Mr.  Speaker,  there  are  serious  ques- 
tions regarding  freedom  of  speech  that 
must  be  considered.  This  act,  however, 
in  no  way  abridges  that  precious  right. 
The  fundamental  purpose  of  freedom 
of  speech  is  to  permit  the  full  and  fair 
airing  of  all  points  of  view  in  the  belief 
that  if  all  sides  are  freely  and  openly 
discussed  and  debated,  the  public  will 
be  in  a  position  to  make  informed,  ra- 
tional choices. 

This  legislation  requires  responsibil- 
ity and  accountability,  and  it  assures 
that  all  sides  of  an  issue  are  presented. 
Present  law  and  current  legal  linter- 
pretations  give  those  who  engage  in 
negative  campaigning  an  unfair  advan- 
tage. The  Clean  Campaign  Act  re- 
stores balance  by  assuring  that  all 
sides  have  a  full  and  fair  hearing. 

This  act  is  a  first  step  toward  clean- 
ing up  dirty  campaigning.  It  will  not 
violate  freedom  of  the  press  or  free- 
dom of  speech;  but  it  will  make  candi- 
dates and  their  supporters  more  ac- 
countable for  their  campaign  state- 
ments. I  urge  my  colleagues  to  join  me 
In  cosponsoring  this  important  legisla- 
tion.* 


LACK  OF  LEADERSHIP 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOT7RI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 

•  Mr.  GEPHARDT.  Mr.  Speaker,  Sen- 
ator Danforth's  attempt  to  blame  our 
present  budget  stalemate  on  House 
Democrats  clearly  demonstrates  the 
root  cause  of  our  dilemma.  There  is  no 
consensus  in  the  Congress  or  the  coun- 
try for  how  to  resolve  our  hemorrhag- 
ing deficit.  No  consensus  exists  be- 
cause there  is  not  sufficient  Presiden- 
tial leadership  to  create  the  agree- 
ment. If  Senator  Danforth  would 
spend  more  time  urging  the  President 
to  do  his  Job  we  might  end  the  stale- 
mate and  save  the  economy. 

I  voted  in  the  House  with  52  other 
Members  of  Congress  for  a  huge  re- 
duction plan  much  like  the  plan  Sena- 
tor Danforth  supported  in  the  Senate. 
The  fact  that  plan  only  received  53 
votes  in  the  435-Member  House,  indl- 
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cates  that  such  a  plan  is  not  likely  to 
be  a  product  of  a  House-Senate  com- 
promise. 

The  plan  ultimately  passed  by  the 
House  was  not  as  aggressive  against 
the  deficit  as  I  would  like,  but  Senator 
Danforth  is  wrong  when  he  complains 
that  it  juggles  numbers  and  does  not 
achieve  $56  billion  in  real  deficit  re- 
ductions. 

The  Senate  passed  their  plan  by 
voting  the  ^Hce  President  and  bringing 
in  Senator  P^te  Wilson  on  a  stretch- 
er. Now  the  President  has  sided  with 
Representative  Jack  Kemp  and  House 
Republicans  against  the  Senate  Re- 
publican plan.  The  net  result  of  all  of 
this  is  that  Republicans  are  attacking 
Republicans  and  Republicans  are  at- 
tacking Democrats  and  vice  versa. 
Meanwhile,  the  Presioent  stands 
above  the  fray  as  the  country  is  para- 
lyzed on  the  most  important  problem 
we  face.  As  the  St.  Louis  Globe  Demo- 
crat pointed  out  today  in  its  lead  edito- 
rial: 

There  should  be  no  question.  President 
Reagan,  as  the  single  leader  responsible  to 
all  of  the  people,  has  to  take  the  lead  not 
only  to  reach  a  compromise  but  an  agree- 
ment that  drastically  reduces  the  string  of 
monster  deficits  that  face  the  Nation. 

The  budgetary  chaos  in  Congress 
today  is  the  direct  result  of  the  Presi- 
dent expecting  a  committee  of  535  to 
lead  on  difficult  political  issues  when 
he  neither  cannot  or  will  not  lead  on 
the  issue  himself.  As  long  as  the  Presi- 
dent sees  goals  like  avoiding  across- 
the-board  spending  cuts  or  tax  in- 
creases as  more  important  than  deficit 
reduction,  he  will  not  effectively  lead 
the  Congress  to  a  solution. 

I  can  understand  and  share  John 
Danforth's  frustration.  I  can  also  un- 
derstand his  reluctance  to  identify  the 
President,  a  fellow  Republican,  as  the 
problem.  To  see  Republicans  and 
Democrats,  Senators  and  Representa- 
tives throwing  brickbats  at  one  an- 
other would  be  interesting  and  per- 
haps amusing  if  the  stakes  weren't  so 
high.  I  hope  Senator  Danforth  will 
find  time  after  his  public  salvos  to  aid 
Senator  Dole  in  privately  convincing 
the  President  to  do  what  he  was  elect- 
ed to  do.« 


SYNTHETIC  FUELS 
CORPORATION 


HON.  PHIUP  R.  SHARP 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  SHARP.  Mr.  Speaker,  along 
with  several  of  my  colleagues,  I  will 
oppose  the  rule  on  H.R.  3011,  the  Inte- 
rior appropriations  bill,  in  order  to 
offer  an  amendment  cutting  spending 
by  the  Synthetic  F\iels  Corporation  by 
$6  billion. 
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Because  the  Synthetic  Fuels  Corpo- 
ration IS  not  subject  to  annual  authori- 
zations and  appropriations,  we  must 
use  this  vehicle  to  rescind  funds  if  we 
are  to  ensure  that  they  are  not  com- 
mitted in  the  near  future. 

H.R.  935.  legislation  to  abolish  the 
Corporation,  has  been  introduced  by 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  and  the  gentleman  from 
Michigan  [Mr.  Wolpe],  and  has  been 
amended  and  reported  by  the  Energy 
and  Commerce  Committee.  It  is  ex- 
pected to  be  considered  soon  by  the 
Banking  Committee. 

Final  enactment  of  this  legislation 
by  both  Houses,  however,  is  likely  to 
be  a  lengthy  effort,  and  the  Corpora 
tion  could  commit  billions  of  dollars  to 
unnecessary  projects  before  we  can  ac- 
complish their  abolition 

Given  the  existence  of  the  strategic 
petroleum  reserve  and  the  current  oil 
glut  and  falling  prices,  we  are  not 
liicely  to  need  Synfuels  production  in 
this  century.  We  can  improve  our 
knowledge  and  get  ready  for  their 
eventual  commercial  use  with  a  much 
smaller  effort,  which  H.R.  935  would 
establish  in  the  Department  of 
Energy 

Although  the  risk  of  another  oil 
shock  and  its  damage  to  our  economy 
must  not  be  ignored,  the  economic 
consequences  of  not  cutting  the  Feder- 
al deficit  are  greater,  more  immediate, 
and  more  certain. 

The  amendment  I  seek  to  offer  to 
the  interior  appropriations  bill  is  quite 
simple.  It  would  rescind  about  $6  bil- 
lion—all of  the  Corporations  uncom- 
mitted funds  except  for  $500  million 
for  transfer  later  to  the  new  DOE  Pro- 
gram. The  Corporation  would  be  pro- 
hibited from  using  this  $500  million 
for  any  additional  awards. 

For  the  House  to  adopt  this  amend- 
ment. It  will  be  necessary  to  defeat  the 
rule  for  H.R.  3011  and  I  hope  my  col- 
leagues will  join  mc  in  voting  to  do  so. 
Mr.  Speaker.  I  ask  that  the  text  of 
the  proposed  amendment  be  printed  in 
the  Record  following  my  remarks. 

Page  45.  after  line  18,  insert  the  following 
new  Item 

DEPARTMENT  OF  THE  TREASURY 
Energy  Security  Reserve 
i  Rescission ) 
Except  a.s  otherwise  provided  in  this  item. 
all  funds  appropriated  to  the  Energy  Seruri 
ty  Reserve  are  hereby  rescinded    Funds  so 
rescinded  shall   include  all   funds  appropn 
ated  to  the  Energy  Security  Reserve  by  the 
Department    of    the    Interior    and    Related 
Agencies   Appropriations   Act,    1980     Public 
Law   96  126'  and  subsequently  made  avail 
able    to   carry   out    title    I.    part    B.    of    the 
Energy  Securiiy  Act  by  Public  Laws  96  304 
and  96-514.   and  shall   be  deposited   m  the 
general   fund  of  the  Treasury    This  rescis- 
sion shall  not  apply  to 

(1)  funds  transferred  from  the  Energy  Se 
curity  Reserve  by  this  Act. 

(2i  $500,000,000.  which  may  not  be  used 
for  payments  with  respect  to  projects  or 
modules  under  the  Energy  Security  Act;  and 
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i3i  such  amounts  as  may  be  necessary  to 
make  payments  for  projects  or  modules  for 
which  obligations  were  entered  into  under 
title  I  of  the  Energy  Security  Act  b-fore  the 
date  of  enactment  of  this  Act  • 
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CONGRATULATIONS  TO  DEBO- 
RAH NICHOLS  ON  AN  OUT 
STANDING  EFFORT 

HON.  MIKE  LOWRY 

OK  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  would  like  to  share  with  my 
colleagues  an  outstanding  essay  writ- 
ten by  Deborah  Nichols  of  Burlington. 
WA.  and  to  offer  my  congratulations 
to  Deborah  for  being  chosen  as  the  na- 
tional winner  and  recipient  of  a 
$10,000  scholarship  of  a  national  essay 
contest  by  the  U.S.  League  of  Savings 
Institutions.  The  national  essay  con- 
test, which  was  a  part  of  the  savings 
league's  deficit-reduction  campaign, 
attracted  over  1.000  hardworking  stu- 
dents from  across  our  Nation. 

I  commend  Deborah  and  the  other 
contestants  for  an  excellent  effort  to 
help  us  act  upon  the  crucial  issue  of 
the  Federal  budget  deficit.  Deborah's 
essay  strengthened  my  faith  in  our 
young  people  and  their  commitment 
toward  our  Nation.  I  share  this  essay 
with  my  colleagues  in  the  hope  that  it 
will  help  each  of  us  to  better  under- 
stand and  to  act  upon  our  obligation 
to  our  younger  citizens,  upon  whom 
restj:  the  future  of  our  Nation. 

You  Can  Save  Your  Country     Double 

Decker  Deficit  Deduction  ' 
Roaring     flames    swept     across    America. 
Trees  crumbled  to  the  ground,  and  animals 
fled  their  homes  in  despair    The  powerful 
forces    of    nature    seemed     uncontrollable 
Such  was  the  scene  of  George  Washington's 
startling     vision      'Various     interpretations 
have  attempted  to  reveal  the  true  meaning 
of  Washington  s  vision    Some  people  think 
that  the  fire  signified  the  Civil  War  which 
pitted  brother  against  brother  Other  analo- 
gies point  toward  less  obvious  destructions, 
including    harmful    drugs    and    intolerable 
crime    P?rhaps  Washington  s  vision  of  fire 
sweeping  America  was  a  glimpse  at  the  run- 
away deficit  and  its  impact  on  the  economy 
today  and  in  the  future.  The  growing  deficit 
figure,  which  reached  $213  billion  in   1985. 
instigated  a  serious  reevaluation  of  our  tax- 
ation allotments  and  our  funding  disburse- 
ments  We  can  blame  the  Executive  Admin- 
istration,  we  can   blame   Congress,   we  can 
blame  wars,  welfare,  and  the  wealthy.  Re- 
gardless of  the  cause    the  deficit   is  a  fact 
that  meets  each  American  face  to  face -on 
the  job.  at  home,  at  the  store,  in  the  facto- 
ry, and  at  the  bank   Although  the  wild  defi 
clt  pamts  a  gloomy  picture    hope  and  .solu 
tions  abound    A  moderate  deficit  can  serve 
to   benefit    mankind    by   stimulating   aggre 
gate  demand,  production,  and  employment 
On  the  other  hand,  a  runaway  deficit  can 
become  an  uncontrollable  fire  that  spreads 
inflation   and  or   high   interest    rates    W  R. 
Grace,  a  successful   businessman  and   head 
of  the  Grace  Commission,  voiced   the  con 
cern  of  the  growing  deficit  when  he  slated. 


If  federal  deficits  continue  at  their  current 
rate,  it  s  as  if  every  baby  born  in  1985  will 
have  a  $50,000  debt  strapped  to  Its  back  " 
Indeed,  analyzing  and  activating  reduction 
and  reconstruciton  plans  for  the  federal 
budget  system  will  help  control  the  run- 
away financial  fire  and.  in  turn,  lighten  the 
burden  for  young  citizens. 

The  saga  of  deficit  spending  dates  back  to 
the  phenomenal  ideas  and  theories  of  a 
British  economist  in  the  middle  1930's 
named  John  Maynard  Keynes.  Keynesian 
economics  provided  a  plausible  solution  for 
a  world  suffering  from  the  Great  Depres- 
sion and  for  the  United  States  vhere  mil- 
lions of  people  were  unemployed  and  unable 
to  buy  food.  Around  1935.  fully  25  percent 
of  American  workers  were  unemployed,  and 
an  additional  large  percentage  were  not 
working  on  a  full-time  basis.  "  Keynes 
taught  that  increased  government  spending 
would  put  money  into  the  hands  of  consum- 
ers, thereby  Increasing  the  demand  for 
goods  and  services  as  well  as  providing  em- 
ployment For  the  first  time  in  the  history 
of  this  country,  the  federal  government 
adopted  the  role  of  caretaker  and  Job-pro- 
vider Although  the  public-investment 
projects  weie  Ill-planned  and  Inefficient,  the 
work  programs  provided  employment.  An 
extreme  case  of  such  make-work"  plans 
was  the  mythical  dig  holes  and  then  refill 
them"  project.  Even  though  our  nation 
shifted  away  from  most  wasteful  public- 
works  spending  after  the  Great  Depression, 
we  allowed  the  let  the  government  pro- 
vide "  attitude  to  smolder. 

Thirty  years  after  Keynes'  initial  seed  of 
deficit  spending  was  planted,  the  United 
States  faced  the  economic  havoc  of  World 
War  II.  the  Cold  War.  and  the  Korean  War. 
GNP  growth  from  1953  to  I960  averaged  out 
to  barely  2.5  percent  per  year  In  the  United 
States,  while  Western  Germany.  Japan, 
Italy.  France,  and  Western  Europe  general- 
ly were  achieving  sustained  real  growth 
rates  several  times  this  amount.  The  enor- 
mous cost  of  the  war-production  effort  was. 
for  the  most  part,  financed  by  U.S.  govern- 
ment borrowing. 

When  John  F.  Kennedy  stepped  into  the 
executive  chair,  he  found  conditions  favor- 
able for  expansion  ana  promised  to  open 
the  New  Frontier  for  America.  Increased 
spending  provided  the  stimulus.  Meanwhile, 
the  Federal  Reserve  was  manipulating  the 
monetary  supply  in  an  earnest  effort  to  bal- 
ance our  payment  deficit  and  maintain  an 
acceptable  dollar  exchange  rate.  Before  his 
assassination.  President  Kennedy  persua 
sively  advocated  a  deliberate  deficit  and  a 
deliberate  tax  cut  to  stimulate  economic 
growth. 

The  smoldering  deficit  continued  to  burn 
unauspiciously  as  Lyndon  B.  Johnson  en- 
tered the  Presidential  office.  Johnson  pro- 
moted poverty  programs  of  the  New  FYon- 
tier  and  of  his  Great  Society,  consequently 
increasing  government  responsibilities.  The 
national  debt  expanded.  In  1965  came  John- 
son's fateful  decision  to  accelerate  the  Viet- 
nam War  Purposely  disregarding  econo- 
mists advice  to  raise  taxes.  President  John- 
son thrust  the  full  burden  of  monetary  con- 
traction on  the  Federal  Reserve. 

Through  the  money  crunch"  of  1966  and 
the  stagflation'  of  1974.  the  United  States 
government  continued  to  sponsor  benefits, 
subsidies,  and  pensions  without  sufficient 
funds  to  cover  the  costs  of  such  programs. 
Each  year,  expenditures  rose,  partly  be- 
cause military  appropriations  were  in- 
creased from  $146  billion  in  1980  to  $265  bil- 
lion   in    1984    and    partly    because    indexed 
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Social  Security  payments  and  soaring  Medi- 
care costs  overrode  reductions  that  had 
been  gained  by  slashing  away  at  welfare. 
The  result  w<is  the  phenomenal  monster 
deficit  of  $111  billion  in  fiscal  1982;  a 
second,  larger  deficit  of  $195  billion  in  fiscal 
1983:  and  the  probable  $213  billion  deficit  in 
fiscal  1985.  This  deficit  must  be  extin- 
guished or  conti  oiled  if  we  are  to  avoid  the 
scramble  for  funds  that  could  send  interest 
rates  out  of  sight. 

What  is  upsetting  about  these  deficits, 
however,  is  not  only  their  size,  but  their 
structural  nature.  As  a  result  of  a  complex 
role  confusion  between  the  government  and 
the  people,  entwined  with  a  selfish,  materi- 
alistic attitude,  citizens  of  the  United  States 
have  allowed  the  skyrocketing  deficits  to  lit- 
erally explode.  Instead  of  working  out  prob- 
lems on  the  individual  or  state  level,  we  obli- 
gate the  government  to  step  in.  Big  Brother 
to  the  rescue!  We  are  becoming  a  nation  in 
distre.ss,  seeking  world  power  and  prestige 
through  ridiculously  high  defense  increases. 
In  fact,  defense  costs  the  taxpayer  an  aver- 
age $2,175.  nearly  30  percent  of  total  gov- 
ernment spending.  Granted,  defense  con- 
tracts and  military  payments  increase  em- 
ployment and  protect  the  nation.  These 
work  programs,  however,  seem  no  different 
than  the  "dig  a  hole  and  refill  it"  projects  of 
the  Great  Depression.  Slowly,  but  surely, 
the  trend  of  high  deficit  spending  is  inter- 
nally decaying  our  nation  by  weakening  eco- 
nomic stability  to  the  point  that  defense 
spending  becomes  self-defeating.  Prom 
$2,000  hammers  to  triple-dipping  recipients, 
we  see  that  the  range  and  magnitude  of  gov- 
ernment spending  is  neither  necessary  nor 
tolerable.  What  good  is  a  warehouse  of  mis- 
siles when  quality  education  is  neglected  or 
when  a  huge  deficit  awaits  posterity?  Clear- 
ly, the  response  should  not  be  accelerated 
deficit  spending. 

An  analysis  of  the  deficit  spending  struc- 
ture illustrates  the  extremely  contradictory 
values  of  our  nation.  With  enough  missiles 
to  destory  the  world  several  times,  we  have 
an  all-time  high  defense  budget  of  $277.5 
billion.  Abortion,  crime,  and  teenage  sui- 
cides accelerate  at  phenomenal  rates,  while 
we  build  the  missiles  and  bombs  that  will 
supposedly  protect  our  country.  As  a  guardi- 
an angel  of  our  country  and  as  a  watchdog 
of  the  world,  'he  federal  government  has 
confused  the  values,  resources,  and  needs  of 
the  people  themselves. 

The  spiralling  deficit  is  entangling  the 
people  of  this  country  in  a  dangerous  trap. 
The  fire  is  blazing,  yet  few  persons  seem  to 
understand  the  impact  of  high  deficits  or 
agree  upon  any  proposed  corrections.  A 
number  of  simple  solutions  include  a  limit 
on  personal  wealth,  a  nation-wide  lottery, 
and  end  to  Social  Security  and  retirement 
programs,  or  bankruptcy.  Obviously,  simple 
solutions  are  neither  practical  nor  saleable. 
A  complex  network  of  historical  events, 
from  Keynes  to  Reagan,  have  contributed 
to  the  egotistic  attitude  and  opposing  values 
that  cause  the  deficit  dissolvement  to  seem 
impossible,  both  monetarily  and  socially.  As 
a  result,  several  decades  will  be  required  to 
bring  the  federal  deficit  under  control 

My  proposal  to  curb  the  federal  deficits 
centers  upon  redefining  the  role  of  the  fed- 
eral government  by  distributing  the  burden 
of  the  debt  to  each  state  based  on  popula- 
tion according  to  the  current  census.  This 
plan,  called  the  Double  Decker  Deficit  De- 
duction, returns  all  taxing  power  to  the 
state  where  local  interests,  climates,  and  in- 
dustries can  best  be  served.  Free  from  all 
programs,  except  the  national  defense,  the 
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federal  government  would  apportion  the 
costs  of  national  security  and  domestic  pro- 
tection to  the  states  and  would  maintain  an 
annual  balanced  defense  budget.  Double 
decker  refers  to  taxation  upon  individuals  to 
pay  for  the  programs  in  their  particular 
state,  and  taxation  upon  the  states  to  pay 
their  portion  of  national  defense.  The  states 
respectively  would  have  85  years  to  reduce 
their  share  of  the  national  debt  and  annual 
deficit  to  a  level  acceptable  by  the  standards 
of  their  state.  The  more  wealthy  states  may 
completely  dissolve  their  deficits  much 
sooner  than  expected.  Existing  programs 
may  be  cut  entirely  or  reduced,  but  educa- 
tion would  rank  high  on  the  budget  priority. 
Of  course  every  plan  has  its  disadvantages, 
and  the  Double  Decker  Deficit  Deduction 
would  certainly  anger  the  lobbying  groups 
and  individuals  who  depend  upon  the  feder- 
al government  to  set  food  on  their  tables, 
buy  artificial  hearts,  research  fossils  in 
Africa,  abort  unwanted  babies,  and  provide 
retirement  benefits.  Burdening  the  states 
will  bring  the  runaway  deficit  back  home 
where  the  flames  can  be  controlled.  The  al- 
ternative? The  runaway  federal  deficits 
could  sweep  the  nation,  making  Washing- 
ton's vision  of  fire  a  reality.* 


SOCIAL  SECURITY  MARKS  ITS 
50TH  ANNIVERSARY:  A  PART- 
NERSHIP WITH  TOMORROW 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  HAWKINS.  Mr.  Speaker,  1930s 
President  Franklin  D.  Roosevelt  char- 
acterized the  social  condition  of  the 
third  of  this  Nation's  population  as 
"ill-housed,  ill-clad,  ill-nourished."  In 
the  1980's  there  are  still  a  number  of 
poorly  cared  for  people  in  this  land, 
but  hardly  as  many  as  there  would  be 
without  the  Social  Security  Adminis- 
tration and  the  many  services  it  has 
provided  for  millions  of  Americans  for 
50  years. 

Social  Security  was  begun  as  a  pro- 
gram to  help  prevent  the  kind  of  wide- 
spread economic  insecurity  of  the  el- 
derly that  occurred  during  the  1930's. 
That  purpose  lives  on  in  the  work  that 
Social  Security  does  now.  When  it 
became  apparently  necessary  to  pro- 
vide for  those  who  fall  through  the 
cracks  of  society  because  of  youthful 
situation,  unemployment,  or  medical 
need.  Social  Security  became  a  family 
program,  rather  than  one  Just  for  the 
aged,  by  providing  benefits  for  certain 
dependents  and  survivors  of  insured 
workers. 

With  the  formation  of  Medicare  in 
the  sixties,  the  Social  Security  Admin- 
istration provided  the  medical  assist- 
ance so  many  senior  citizens  needed  to 
survive.  Medicare  is  still  vitally  impor- 
tant to  the  livelihood  of  millions  of 
senior  Americans.  Now.  the  medical 
and  financial  needs  of  many  of  our 
citizens  are  addressed  and  we  will  be 
able  to  address  them  with  certainty 
for  at  least  another  three  generations 
because   of   legislation   that   has   in- 
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creased  the  old-age  survivors  and  dis- 
ability insurance  fund. 

Social  Security  has  done  a  great 
deal,  an  immeasurable  amount  to  ad- 
dress ill-nourishment,  poor  housing, 
and  other  indicators  of  poverty,  old 
age,  and  family  infirmity  in  this 
Nation.  Social  Security  has  served  a 
priceless  purpose  in  this  Nation.  Each 
time  proposals  are  made  to  reduce  the 
benefits  of  this  program  a  thorough 
analysis  shows  that  a  multitude  of 
Americans  face  the  risk  of  impoverish- 
ment. We  all  must  strengthen  our  re- 
solve to  insure  that  Social  Security 
will  be  available  as  needed  for  another 
50  years  and  beyond.  I  applaud  the 
Social  Security  Administration  and  its 
successes  on  its  50th  anniversary. • 


CAPTIVE  NATIONS  WEEK 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23.  1985 

•  Mr.  EMERSON.  Mr.  Speaker.  Presi- 
dent Reagan  has  issued  a  proclama- 
tion declaring  the  week  of  July  21 
through  July  27,  1985,  as  the  27th 
annual  observance  of  Captive  Nations 
Week.  In  so  doing,  the  President  has 
kept  an  annual  tradition  of  designat- 
ing the  third  week  of  July  as  a  time 
when  we  remember  those  in  other 
countries  who  are  held  captive  under 
the  long,  dark  shadow  of  communism. 
The  Soviet  Union  has  been  doing  all  in 
its  power  to  cast  that  shadow  as  widely 
as  it  can,  and  as  we  all  are  painfully 
aware,  they  have  met  with  success 
even  in  recent  years. 

In  1920,  Armenia,  Azerbaijan,  Byelo- 
russia, Cossackia,  Georgia,  Udel-Ural, 
North  Caucasia,  and  the  Ukraine  fell 
to  Soviet  domination.  Others  were  not 
far  behind:  the  Par  Eastern  Republic 
and  Turkestan  in  1922;  Mongolia  in 
1924;  Estonia,  Latvia,  and  Lithuania  in 
1940;  Albania,  Bulgaria,  and  Yugoslav- 
ia in  1946;  Poland  and  Romania  in 
1947;  Czechoslovakia  and  North  Korea 
in  1948;  Hungary  and  East  Germany 
in  1949;  Tibet  in  1951;  Cuba  in  1960; 
Cambodia,  South  Vietnam,  and  Laos 
in  1975;  and  Afghanistan  in  1980. 

Even  more  horrendous  than  their 
brutal  invasion  of  many  of  these  coun- 
tries is  their  treatment  of  the  citizens 
of  these  new  Soviet  satellites.  Recent- 
ly, we  have  seen  the  oppression  of  the 
Polish  labor  union  Solidarity,  the  at- 
tempted assassination  of  the  Pope,  a 
Cuban  and  Soviet  presence  in  Grena- 
da, and  the  tragic  downing  of  a 
Korean  commercial  airliner.  We  need 
only  to  look  to  their  activities  in  Cen- 
tral America  and  Southeast  Asia  to  see 
that  they  have  every  intention  of  cast- 
ing that  shadow  into  other  comers  of 
the  world. 

This  week,  all  Americans,  and  par- 
ticularly Members  of  Congress,  should 
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pause  and  reflect  on  how  we  can 
ensure  that  no  more  countries  are 
added  to  the  list  of  captive  natioi.s. 
and  on  the  consequences  of  our  failure 
to  do  so.  As  the  strongest  democracy 
in  the  world,  we  mus'  set  an  example 
and  work  toward  the  day  when  aU  c?p 
tive  nations  can  take  their  riRhtful 
place  among  the  free  nations  of  the 
world.* 


CAN  WE  USE  RJ.ASON  ABOUT 
OUR  USE  OF  ANIMALS? 


UMI 


HON.  TOM  LANT05 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REFRESENT.MIVES 

Tuesday.  July  23.  1985 
•  Mr.  L/^.NTOS.  Mr.  Speaker,  the  an 
cient  lawmaker.  Seneca,  in  the  first 
century  B.C.  said.  Man  is  a  reasoning 
animal."  And  yet.  some  20  centuries 
later,  members  of  the  official  bureauc- 
racy in  our  generally  enlightened  de- 
mocracy too  often  fail  to  use  reason. 

A  serious  case  ir  point  is  the  recent 
victory  v.on  for  animal  welfare  last 
week,  when  Secretary  Margaret  Heck- 
ler ordered  the  suspension  of  funding 
for  the  University  of  Pennsylvania 
brain-trauma  experiments  on  pri- 
mates. I  was  joined  by  several  of  my 
colleagues  in  the  House  in  calling  for  a 
halt  to  this  experimentation  months 
ago.  As  more  information  became 
available  to  us.  despite  the  reluctance 
to  the  National  Institutes  of  Health  to 
cooperate,  our  shock  and  horror  over 
the  blatant  abuses  in  this  laboratory 
increased.  It  was  clear  from  the 
outset— to  any  reasoning  person— that 
the  use  of  public  funds  for  this  re- 
search was  in  violation  of  regulaiions 
governing  research  procedures  using 
animals.  Scientific  procedures  as  well 
as  ethical  and  humane  concerns  were 
blatantly  compromised.  And  yet.  the 
Department  of  Health  and  Human 
Services  continued  to  defend  and  fund 
this  research,  and  even  to  accept  with- 
out hesitation  a  recommendation  for 
continued  funding  for  another  5  years. 
Where  is  the  use  of  reason? 

What  finally  forced  the  attention  of 
the  Secretary  was  a  disconcerting  dem- 
onstration by  an  activist  animal  wel- 
fare group  that  organized  a  sit-in  in 
the  offices  of  the  National  Institute  of 
Neurological  and  Communicative  Dis- 
eases and  Stroke.  The  demonstration, 
coupled  with  inquiries  and  pressure 
from  some  of  us  in  Congress,  resulted 
in  this  long  overdue  action  by  HHS. 
The  research  at  the  University  of 
Pennsylvania  brain-trauma  laboratory 
should  have  been  stopped  as  soon  as 
the  violations  were  first  made  public 
almost  a  year  ago. 

In  todays  Washington  Post,  James 
J.  Kilpatrick  offers  a  balanced  per- 
spective on  this  sensitive  issue.  Kilpat- 
rick does  not  mention  that  the  report 
of  the  investigating  committee,  which 
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confirmed  claims  about  the  --esearch. 
was  released- as  if  by  coincidence- 
after  ih^  takeover  of  NIH  by  the  dem- 
onstrators and  after  s'epped-up  con- 
gressional pressure.  He  does,  however. 
clearly  expose  the  resistance  to  reason 
exhibited  by  responsible  official.^  in 
the  National  Institutes  of  Health.  Un 
fortunately,  experiences  of  this  kind 
merely  encourage  the  future  use  of 
such  displays  of  force,  rather  than  rea- 
soned persuasion.  This  should  not 
happen  in  a  democracy  such  as  ours. 

I  am  inserting  m  the  Record  Mr. 
KUpatricks  article  from  the  Post  for 
the  benefit  of  my  colleagues. 

BhutaliTY  and  Lajghtkr  in  the  Lab 
Early  in  the  morning  of  May  28.  1984. 
members  of  the  Animil  Liht-ration  FYont 
broki  inio  the  Head  Iniury  Clinical  Re- 
seat eh  Center  at  the  tlnversity  oi  Pennsyl 
vania.  They  stole  more  than  60  hours  of 
\ideolapes  of  ammal  e>:penmenls  and 
launched  a  caTipaii?n  to  halt  lurther  federal 
lirant.s  to  the  center.  La.st  week  they  (Ould 
cla'm  a  well-won  victory 

The  story  of  the  laboratory  break  in  ere 
ated  a  small  flurry  last  .>-ummer   Clmic  offi 
cials  and  university  .spokesmen  stoutly  de- 
fended  the   re.search.   Dr    James  Wyngaar 
den.  director  of  the  Nniional   Institutes  of 
Health,  was  quoted  in  Science  magazine  in 
June   1984    The  renter,  he  .said,     is  consid 
ered   one    of    the    best    laboratories    in    the 
world      La-st  week  he  appeared  to  have  sus- 
pended that  judgment 

The  animal  lovers  who  stole  the  video 
tapes  edited  'he  60  hours  down  to  a  30 
minute  shocker  Under  the  auspices  of 
PETA  (People  for  the  Ethical  Treatment  of 
Animals  1.  the  30-minute  film  wa-s  selectively 
circulated  I  watched  it  a  few  days  ago.  and 
though  I  am  no  anti  vivisectionist.  I  found  it 
appalling  Half  a  dozen  members  of  Con- 
gress viewed  it.  They  wrote  to  Margaret 
Heckler,  secretary  of  Health  and  Human 
Ser\ices.  demanding  that  the  experiments 
be  halted.  The  government  at  long  last 
began  to  pay  attention. 

The  story  goes  back  about  13  years,  to  the 
time  that  medical  doctors  at  the  University 
of  Pennsylvania  got  their  first  federal  grant 
for  head-injury  research.  One  series  of  ex- 
periments Involved  enclosing  a  test  animals 
head  in  a  hard  plastic  helmet,  positioning 
the  head  m  a  machine  that  delivers  a  piston 
blow  of  up  to  1.000  g's.  and  then  chipping 
off  the  helmet  with  hammer  and  screwdriv- 
er The  braindamaged  primate  is  then  sub- 
jected to  various  experiments,  some  of  them 
involving  recent  memory,  and  finally  the 
animal  is  killed  and  its  brain  tissues  and 
fluids  analyzed. 

If  the  research  were  done  carefully  and 
humanely,  perhaps  a  case  could  be  made  for 
It.  Whiplash  injuries  are  serious  injuries. 
Brain  concussion  is  no  trivial  matter.  But 
PETA  spokesmen  charged  that  the  research 
was  not  being  done  ethically  They  contend- 
ed, for  one  thing,  that  the  anesthetic  used 
in  the  experlements.  Sernalyn  iphencycll- 
dine  hydrochloride,  or  PCPi.  was  inad 
equate  to  prevent  the  animals  from  suffer- 
ing serious  pain  Tney  charged  that  lab  as- 
sistants were  violating  rules  having  to  do 
with  sterile  procedures.  The  hammer  blows 
to  remove  the  protective  helmets,  they  said, 
affected  whatever  findings  might  be  dis- 
closed by  later  dissection. 

The  stolen  film  shows  animals  with  vari- 
ous levels  of  brain  damage  It  depicts  re- 
searchers as  having  a  really  fun  time.  One 
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lib  assistant  flop.«:  a  dazed  baboon  around  a 
table  He  waves  the  rag-doll  arms  and  jokes 
about  the  trainer  who  taught  him  how  to 
do  tho.se  tricks  Ho.  ho.  ho.  Over  in  a 
corner  i.'-  baboon  B  10.  who  gazes  at  the 
camera  in  mi.sery  As  you  can  see.  B  10  is 
alive  B  10  wishes  his  counterpart  well. 

B-10  is  watching  and  hoping  for  a  good 
result."  The  mockery  provokes  a  big  laugh 
Other  researchers  try  to  make  an  animal 
shake  hands.  This  is  hilarious.  He  says. 
You're  goln^;  to  rescue  me  from  this,  aren't 
you''' 

Well.  It  was  high  time  for  someone  to 
re;:cu<>  these  baboons  from  the  hands  of 
then-  tormentors  U.ider  pressure  from 
PETA  and  the  shocked  congressmen.  Wyn 
gaarden.  who  originally  had  stonewalled,  a 
month  ago  named  a  committee  to  investi- 
gate. Last  Wednesday  the  committee  filed 
Its  preliminary  report.  There  has  been  "ma- 
terial failure  to  comply  with  public  health 
policy  for  the  care  and  U3e  of  laboratory 
animals.  "  The  committee  was  especially  crit- 
ical of  anesthetic  procedures.  There  had 
been  inadequate  "supervision  and  LiEining" 
o'  lab  personnel. 

Heckler  did  not  wait  upon  a  final  report. 
She  telephoned  Wyngaarden  Thursday 
morning  to  say  she  was  suspending  the  fed- 
eral grants  at  once.  If  the  outraged  House 
members  have  anything  to  say  about  it— 
and  they  do— the  funding  will  be  hailed  for 
good. 

Fine  with  me.  After  13  years  and  $13  mil- 
lion, what's  to  be  gained  by  bashing  in  the 
braini:  of  more  baboons?  According  to 
PETA.  published  papers  have  been  mostly 
of  mild  academic  interest,  though  the  re- 
searchers' analysis  of  brain  fluids  may  have 
proved  useful  in  treating  some  human  head 
injuries.  The  whole  unhappy  business 
smacks  of  grantsmanship  at  its  most  avari- 
cious. Get  the  grant,  and  never  mind  the 
poor  baboons.* 


JOHNNIE.  WE  REMEMBER 

HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 
•  Mr.  GEPHARDT.  Mr.  Speaker,  on 
Wednesday,  June  5,  1985,  the  St.  Louis 
Metropolitan  Police  Department  lost 
one  of  its  finest.  Patrolman  Johnnie 
Corbin,  41  years  of  age.  an  18-year  vet- 
eran with  the  police  department,  met 
an  untimely  death. 

Officer  Corbin  was  a  former  member 
of  the  mobile  reserve,  a  police  unit 
that  knew  how  to  deal  with  trouble. 
Johnnie  was  a  member  of  the  St.  Louis 
Hostage  Negotiating  Team,  an  elite 
unit  of  officers  trained  to  react  in  hos- 
tage situations. 

Johnnie  was  a  survivor.  In  1974. 
Corbin  was  awarded  a  meritorious 
service  award,  the  department's 
second  highest  award,  for  his  role  in  a 
shootout  with  three  desperadoes.  One 
bandit  was  killed  and  two  others 
wounded  when  Corbin  and  other  offi- 
cers interrupted  a  hold-up  in  my  dis- 
trict. Johnnie  knew  what  danger  was. 

Johnnie  was  a  survivor.  The  ex- 
Marine  Corps  sergeant  underwent 
open  heart  surgery  in  1983.  and  after  a 
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short  recuperation  returned  to  police 
duty.  Johnnie  wasn't  very  different 
from  the  thousands  of  other  peace  of- 
ficers in  this  country— men  who  do  a 
very  important  job  for  our  country 
and  their  community,  men  we  citizens 
often  take  for  granted. 

On  Wednesday,  June  5.  1985,  Officer 
Johnnie  Corbin,  was  doing  his  job. 
Johnnie  didn't  die  in  a  hail  of  gunfire. 
Johnnie  wasn't  freeing  a  hostage  from 
the  terrorists.  Johnnie  was  giving  out 
parking  tickets.  He  was  assigned  to 
traffic  safety,  and  he  was  doing  his 
job.  Fifteen  minutes  before  his  death, 
Corbin  gave  a  motorist  a  $4  ticket  for 
a  parking  violation.  The  motorist  in  a 
rage  ran  Johnnie  down  as  he  sat  on 
his  tricar.  That  wasn't  enough,  his  as- 
sailant proceeded  to  kick  Officer 
Corbin  in  the  head— just  for  doing  hip 
job. 

Mr.  Speaker,  we  in  America,  read 
about  or  see  on  television  daily,  the 
sensational  efforts  put  forth  by  our 
police  officers.  And  in  those  brief  mo- 
ments, we  think,  'Thank  God  they 
were  there  to  help."  But  how  often  do 
we  just  take  for  granted  the  job  they 
do?  The  pay  is  not  always  good,  the 
hours  are  sometimes  bad,  and  their 
lives  are  always  on  the  line. 

To  the  anonymous  citizen,  who  ap- 
prehended the  assailant  with  Officer 
Corbin  s  own  gun,  and  to  all  the  John- 
nies in  law  enforcement,  thanks  for 
the  job  you  do.  W*»  do  remember.  To 
Johnnie's  family,  friends,  and  fellow 
officers,  our  deepest  sympathy.  And 
you  Johnnie,  w^  remember.* 


SOVIET  ACTIVE  MEASURES: 
LUNGREN  S.O. 


HON  ROBERT  K.  DORNAN 

OF  CAi-IFOHNIA 
IN  THE  HOUSE  OF  REPHESENTATIVES 

Wednesday,  July  17.  1985 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  special  order  is  of  great 
interest  to  me,  because  I  am  convinced 
that  one  of  the  most  consistent  and 
significant  efforts  the  Soviet  Union 
makes  in  its  public  affairs  at  home  or 
abroad,  is  trying  to  make  the  world  see 
things  that  aren't  there,  or  not  to  see 
things  that  are.  The  Soviet  Govern- 
ment does  this  in  order  to  gain  the 
maximum  advantage  available  by 
making  this  country  and  others,  in- 
cluding its  own  citizens,  misdirect  at- 
tention and  energy,  or  sleep,  blissfully 
unaware  of  what  is  being  done  to 
them. 

Their  work  of  misdirection  ranges 
from  placement  of  black  propaganda 
articles  in  friendly  foreign  publica- 
tions to  timing  the  activities  of  their 
military  and  defense  construction  so 
as  to  be  quiescent  and  invisible  as  U.S. 
intelligence  satellites  pass  overhead. 

Since  the  pictures  of  the  world  we 
make  in  our  minds  are  the  models  on 


which  we  base  our  plans  of  action,  it  is 
critical  that  we  be  aware  of  the  Soviet 
proclivity  for  lying.  They  instinctively 
lie,  preferring  the  protection  of  misdi- 
rection to  the  advantages  of  truth. 
And,  when  the  truth  comes  out.  they 
do  their  best  to  raise  doubts  as  to  the 
accuracy  of  the  true  reports. 

So  important  is  the  Soviet  propensi- 
ty for  misdirection,  deceit,  and  decep- 
tion, that  they  actually  have  a  chief 
directorate  for  strategic  deception, 
headed  by  General  N.V.  Ogarkov.  This 
department  guides  and  controls  all 
military  censorship  in  the  Soviet 
Union,  which  means  all  publications  in 
science,  technology,  economics,  or  any- 
thing which  might  have  military  im- 
plications. Viktor  Suvorov.  in  his  re- 
vealing and  insightful  study  "Inside 
the  Soviet  Army,"  tells  us  that  "Every- 
thing in  this  huge  country  must  be 
done  in  such  a  way  that  the  enemy 
always  has  a  false  impression  of  what 
is  going  on."  He  goes  on  to  say  that 
some  things  are  hidden,  others  are  ex- 
aggerated "out  of  all  recognition." 
Further.  Suvorov  tells  us.  Soviet  mili- 
tary intelligence  and  the  directorate 
have  recruited  mercenary  hack  jour- 
nalists abroad.  who  disseminate 
Soviet-inspired  false  information. 

Within  the  first  directorate  of  the 
KGB.  the  active  measures  service  car- 
ries out  parallel  operations,  with  at- 
tention to  far  more  than  simply  disin- 
formation and  forgc-ies.  I*  is  worth 
noting  that  since  World  War  II  the  So- 
viets have  upgraded  that  offi-^e  from  a 
disinformation  office  to  an  active 
measures  office  to  its  present  status  as 
a  full-fledged  service.  That  service  has 
six  departments,  and  is  charged  with 
supporting  foreign  active  measures 
conducted  by  the  Politburo.  Deception 
is  a  key  element  in  the  Soviet  strategy 
of  world  domination. 

One  way  to  look  at  the  Soviet  art  of 
lying  is  to  remember  that  they  have 
small  lies,  and  big  lies.  The  small  lie  is 
the  slight  distortion,  the  statistical  ex- 
aggeration or  shell  game,  which  exag- 
gerates progress  or  success,  or  mini- 
mizes failure.  A  significant  example  of 
this  was  General  Ogarkov's  promotion 
of  the  belief  that  they  were  capable  of 
producing  a  successful  antiballistic 
missile.  Now,  the  Soviets  did  have 
some  excellent  surftu:e-to-air  missiles 
in  their  armory  at  that  time,  and  they 
were  capable  of  destroying  some  ballis- 
tic missiles.  They  were  by  no  means 
able  to  destroy  an  incoming  American 
Minuteman  missile.  But,  by  displaying 
an  otherwise  unidentified  huge  missile 
during  a  Moscow  parade,  building  a 
building  in  plain  sight  of  Moscow,  and 
broadcasting  some  computer  signals 
from  it,  they  gave  the  impression  that 
they  had  something  going.  They  even 
faked  up  some  films  showing  an  anti- 
ballistic  missile  in  action.  The  result 
was  that  this  country  came  to  the  bar- 
gaining table  with  the  Soviets  and  re- 
linquished   our    right    to    develop    a 


weapons  system  which  would  have 
given  us  an  advantage,  because  the  So- 
viets really  didn't  have  the  capsicity  to 
produce  such  missiles.  The  tipoff  to 
this  should  have  been  General  Ogar- 
kov's presence  at  the  Geneva  bargain- 
ing table. 

Another  side  of  this  is  the  absence  of 
news  in  the  Soviet  media  about  natu- 
ral disasters  or  even  plane  crashes,  de- 
spite the  fact  that  many  Soviet  citi- 
zens are  directly  affected  by  such 
events. 

The  other  kind  of  Soviet  lie  is  the 
big  lie.  a  lie  told  when  no  Soviet  would 
dare  tell  the  truth,  but  silence  is  im- 
possible. The  record  is  replete  with 
such  examples.  Soviet  troops  are  in  Af- 
ghanistan because  the  Western 
Powers  are  running  an  operation 
against  the  Afghan  Government.  The 
Government  of  Czechoslovakia  invited 
Soviet  troops  into  that  country  in 
1968.  The  United  States  caused  the 
cold  war.  Flight  KAL  007  was  shot 
down  oecause  it  was  engaged  in  a  spy 
mission.  I  could  go  on.  but  the  point  is 
clear. 

The  problem  this  presents  for  U.S. 
policymakerc.  and  lawmakers,  is  that 
we  spend  so  much  time  sorting  out 
what  we  can  believe  and  what  we 
cannot.  Cur  intelligence  services 
gather  data,  and  provide  reports.  At 
the  same  time  the  Soviets  hide  somt 
things  completely— like  their  receiit 
real  missile  production— and  put  out 
misleading  stories  on  more  public  de- 
velopments, seeking  to  undercut 
public  faith  in  official  U.S.  reports. 

The  Soviets  are  fond  of  besmirching 
the  United  States  reputation  by  circu- 
lating 'vhat  used  to  be  called  black 
propaganda  through  news  organs 
around  tbe  world.  One  of  Ogarkov's 
puppet  journalists  writes  a  story 
which  might  appear  in  the  Bombay 
Blitz,  ior  instaiice,  accusing  an  Ameri- 
can Embassy  official  of  spying  or 
other  misbehavior.  The  story  is  then 
picked  up  by  Pravda  or  Izvestia.  and 
then  reported  in  a  V/estem  newspaper, 
by  which  time  some  people  accept  it  as 
true.  It  is  hard  enough  to  keep  track 
of  normal  political  polemics  as  prac- 
ticed in  this  country  by  rivals  and  op- 
ponents, let  alone  the  complications  of 
international  news  deliberately  slant- 
ed and  distorted  to  blind  the  American 
public  to  what  our  adversaries  are 
about. 

A  case  in  point  was  the  cleverly  ar- 
ranged demise  of  the  enhanced  radi- 
ation weapon,  or  neutron  bomb.  The 
Soviets  spent  about  $100  million  to 
shape  the  public  debate  to  their  pur- 
poses, successfully.  In  the  NATO 
Review  for  April  1983.  Larry  Eagle- 
burger  reported  that  "the  U.S.S.R. 
was  able  to  distort  the  public  debate 
on  the  topic  and  direct  attention  from 
the  massive  Soviet  military  buildup 
and  the  clear  threat  to  European  secu- 
rity posed  by  Warsaw  Pact  convention- 
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al  forces  — thf  threat  wturh  enhanced- 
radiation    weapon.s   can   so   effectivply 
counter  '    The    unfortunate    part    wa-s 
that  responsible  and  informed  Ameri- 
can   journalists    fell    into    the    Soviet 
trap.  To  this  day.  some  people  believe 
the    neutron    bomb    wa.s    rejected    be 
cause   It   wa-s   immoral,     that   it   killed 
people    instead   of   destroying    proper 
ty."   rather  than   because   the  Soviets 
cleverly    torpedoed    it     Other    writers 
have  described  Soviet  capabilities  and 
practices   in   the  area  of  active   meas- 
ures. I  call  attention  to  John  Barron  s 
masterful   study.     The   KGB  Today, 
which   details   the   operations   of   that 
Soviet  secret  intelligence  counterintel 
ligence      agency       Arnaud      Deborch 
graves  excellent   series  in   the  Wash 
ington  Times  detailed  the  network  of 
organizations  which  manipulate  Amer- 
ican public  and  official  opinion,  espe- 
cially with  regard  to  Central  America 

There  are  many  examples  we  could 
cite,  and  I  am  sure  the  wide  range  of 
institutional  and  organizational  con 
nections  in  the  peace  and  antinuclear 
movements  in  Western  Europe  and 
the  United  States  fit  nicely  into  the 
active  mea.sures  strategy  Tens  of 
thousands  of  well-meaning,  idealistic 
citizens  of  the  United  States  and  of 
Western  European  democracies  are 
deftly  herded  into  the  streets  to  serve 
Mo.scows  aims— the  delaying  of  de- 
ployment of  a  defensive  weapons 
system  to  counter  the  Soviet  threat. 

We  must  be  on  our  guard,  and  we 
must  recognize  the  Soviet  design  and 
intention  as  the  Soviet  Union  practices 

active  measures."  which  is  to  confuse 
and  mislead  us  that  they  can  gam 
fatal  advantage  over  this  Nation, • 
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NATIONAL  POW  MIA 
RECOGNITION  DAY 

HON.  JACK  F.  KEMP 

OF  .NEW'  YORK 
IN  THE  HOUSE  OF  REPRESENT.MI VES 

Tuesday.  July  23.  1985 
•  Mr.  KEMP.  Mr.  Speaker,  this  ha-s 
been  a  year  for  remembering.  We  cele- 
brated the  40  anniversary  of  the  victo 
ry  of  the  Allies  ending  World  War  II, 
and  we  remembered  those  who  gave 
their  lives  in  that  war.  and  those  who 
suffered  the  horror  of  the  Holocaust, 
We  looked  back  10  years  ago  to  the 
fall  of  Saigon,  and  we  remembered 
why  we  were  in  that  war.  the  honor  of 
those  who  served,  the  tragedy  of  Viet- 
nam today. 

Today  we  observe  another  day  of  na 
tional  remembering.  July  19.  1985  is 
National  POW  MIA  Recognition  Day 
As  President  Reagan  said  in  his  proc- 
lamation of  this  day.  we  recognize 
the  special  debt  all  Americans  owe  to 
our  fellow  citizens  who  gave  up  their 
freedom  in  the  service  of  our  country; 
we  owe  no  less  to  their  families." 

The  families  and  loved  ones  of  the 
2.500    Americans   unaccounted    for    in 
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Vietnam,  who  ha\e  held  on  to  their 
faith  and  their  determination  never  to 
let  any  of  us  forget,  are  truly  Amen 
can  heroes.  No  greater  courage  nor 
love  has  any  man  or  women  than  they 
who  refuse  to  surrender  hope  Their 
extraordinary  sacrifice,  and  extraordi- 
nary spirit,  command  our  admiration 
and  demand  our  unrelenting  commit- 
ment to  be  adamant  in  our  insistence 
that  Hanoi  provide  a  full  accounting 
of  our  mi.ssing  countrymen 

That  national  commitment  is  more 
than  a  promi.se;  it  is  a  solemn  responsi 
bility  that  we  owe  no;  only  to  tho.se 
2,500  and  their  families,  but  to  the 
future  generations  who  will  serve  their 
country,  that  they  may  be  secure  in 
the  knowledge  of  our  unfailing  sup- 
port for  'hem  in  combat  and  commit- 
ment to  their  safe  return  home. 

We  know  that  the  Governments  of 
Vietnam  and  Laos  have  information 
which  could  resolve  the  status  of  a 
large  number  of  American  POW 
MIA  s  The  refusal  of  the  Communist 
Governments  of  V  let  nam  and  I>aos  to 
provide  this  information,  despite  re- 
peated official  demarches  and  poign- 
ant personal  humanitarian  pleas. 
highlights  as  much  as  anything  why  it 
was  right  for  those  who  love  freedom 
and  human  decency  to  fight  against 
the  Communist  forces  of  North  Viet- 
nam. And  that  fight  is  not  over,  not  in 
Indochina,  where  the  democratic  re- 
sistance continues,  and  not  here, 
where  the  families  of  our  POW  MIA's 
unceasingly  continue  to  speak  out.  to 
never  give  up,  to  never  forget 

That  fight  IS  noble,  as  President 
Reagan  has  said;  indeed  it  is  the  no- 
blest of  fights  because  its  goal  is  the 
noblest  of  goals,  which  is  to  make  it 
possible  to  believe  that  one  day  all 
mankind  will  be  free  of  the  horror  of 
totalitarian  fanaticism,  free  to  grow 
and  reach  our  full  potential. 

For  several  weeks  this  summer. 
America  held  its  breath  while  Ameri- 
cans were  held  hostage  in  Beirut.  The 
families  of  our  POW  MIA's  have  been 
holding  their  breath  for  a  dozen  or 
more  years.  If  they  had  tied  yellow- 
ribbons  to  their  doors  and  mailboxes, 
those  ribbons  would  long  ago  have 
become  tattered  and  torn.  But  their 
ribbons  aren  t  tied  to  their  mailboxes, 
they're  tied  to  their  hearts.  They  will 
never  fade,  not  until  our  missing  are 
accounted  for.  our  countrymen 
brought  home. 

In  western  New  'V^ork.  our  communi- 
ty continues  to  remember,  thanks  to 
the  courage  and  relentless  determina- 
tion of  people  like  Barbara  Rausch. 
and  Sue  Czajkowski.  and  Ellen  Cooper, 
and  Mafalda  DiTommaso  and  Chris- 
tine Waz.  and  many  others.  On  July  6 
and  7.  under  the  chairmanship  of 
Donna  Lee  Glair.  Missing-In-Action 
ceremonies  were  held  at  the  Vietnam 
Veterans'  Memorial  and  the  Buffalo 
Naval  and  Serviceman's  Park.  I  was 
very  sorry  that  I  was  unable  to  attend 
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m  person,  but  my  thoughts  and  pray- 
ers were  with  these  dedicated  friends 
as  always  but  especially  as  they  met 
together  this  year  to  dedicate  a  new- 
display  casi'  that  contains  special 
MIA  POW  bracelets  in  honor  of  our 
missing  men. 

Mr.  Speaker.  I  would  like  to  include 
for  the  Record  an  article  that  ap- 
peared in  the  Buffalo  News  of  June  23. 
1985  by  Bob  Curran  concerning  this 
very  special  event,  and  the  extraordi- 
narily special  people  responsible  for 
these  ceremonies  of  remembrance. 

Bob  IS  a  great  friend  of  all  the  fami- 
lies mentioned  and  I'm  proud  of  the 
great  work  he  has  done  to  keep  this 
issue  at  the  forefront  of  our  attention. 
The  Missing  Are  Still  Remembered 

CouraKf  is  to  feel 

The  deadly  daKKers  of  reU'ntles.s  steel 
And  keep  on  hviriK      DouKla-s  Malloch 
The  above  words  appear  at  the  beKinning 
of  a  column  of  mine  that  was  published  Oc- 
tober 10,  1970 

In  the  body  of  the  story  I  told  about  how 
Mrs  Robert  Rau.sch  of  Hamburg  was  in 
formed  by  visiting  Air  Korre  officers  that 
her  husband  wa.s  mus-sing  in  action  in  South- 
east A.sia 

It  was  the  first  of  many  stories  I  would 
write  about  the  men  missing  in  action  in 
Southeast  Asia  and  it  came  front  and  renter 
a  month  or  so  ago  when  I  received  a  letter 
from  Donna  I^e  Glair,  chairman  of  the 
Mussing-In  Action  ceremonies  thai  will  be 
held  at  the  Vietnam  Ve'erans  Memorial  and 
the  Buffalo  Naval  &  Servicemen's  Park  on 
July  6th  and  7th. 

In  the  letter  Mrs.  Glair  asked  if  I  would 
represent  the  Rausch  family  at  the  ceremo- 
ny and  place  Robert  Rauschs  bracelet  in 
the  special  case  that  from  July  7th  on  will 
be  on  display  al  the  Naval  Park 

Right  after  notifying  Mrs  Glair  thai  I 
was  honored  by  the  invitation  and  would  be 
there.  I  began  thinking  about  an  Independ- 
ence Day  column  for  July  7lh. 

Thfn  I  found  myself  thinking.  Who 
qualifies  more  for  a  Neighborhoods  column 
than  this  band  of  people  whom  you  have 
spent  more  time  with  than  you  have  with 
neighbors  - 
Yes.  there,  have  been  memorable  days. 
There  is  no  way  I  could  forget  the  day 
Mrs,  Barbara  Rausch  and  Major  Robert 
Rackley,  the  officer  the  Air  Force  had  as- 
signed 10  her  case,  asked  me  to  meet  them 
at  the  Staller  Hilton. 

Al  ihe  meeting.  Barbara  told  me  that  she 
was  convinced— as  were  Air  Force  officials- 
thai  her  husband  had  died  on  the  day  he 
crashed  She  and  Bob  Rackley  had  fallen  in 
love  and  planned  to  marry.  They  wanted  me 
to  break  the  news  in  a  column  because  I  un- 
derstood the  situation 

That  was  done  and  the  Rackleys  now  live 
down  South. 

There  were  other  unforgettable  days.  Like 
the  Christmas  Day  when  I  spent  some  lime 
with  Mrs,  Mafalda  DiTommaso.  who  has 
not  celebrated  a  holiday  since  her  son. 
Robert,  was  shot  down  In  1966. 

Like  the  lime  I  traveled  to  Rochester  to 
attend  an  Army-Navy  Union  meeting  with 
Sue  Czajkowski  and  her  mother,  the  late 
Lee  Dyczkowski.  whose  Air  Force  son. 
Robert,  was  shot  down  on  April  23.  1966, 

Then  there  were  the  tree  plantings.  And 
as  I  typed  that  last  sentence  I  thought  of 
the  day  some  of  Sgl.  Jimmy  Rozos  friends 
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played  a  special  song  at  a  tree  planting  in 
Ills  honor  in  Tonawanda. 

And  there  was  the  day  we  all  marched  to 
the  White  House  with  the  families  of  people 
from  other  places  who  were  missing  in 
action  in  Southeast  Asia 

Certainly  I  will  never  forget  the  lady  who 
when  asked  by  a  T\'  reporter  if  she  was  re- 
fusing to  concede  her  son  was  dead  because 
of  the  fact  that  she  would  lose  benefits, 
gave  a  strong  and  teary  reply. 

It  was:  He  came  to  me  naked  and  with 
nothing  and  I  will  take  him  back  the  same 
way  All  I  want  from  the  government  is  an 
accounting  " 

These  days  I  am  wearing  an  MIA/POW 
bracelet  with  the  name  of  Robert  DiTom- 
maso  on  it.  On  the  third  finger  of  my  left 
hand  is  a  red  ring  with  the  name  of  Jimmy 
Ror.o  on  it.  And  I  wince  when  people  say,  "I 
didn't  know  people  were  still  wearing  those 
bracelets  ■ 

Yes.  there  are  people  wearing  the  brace- 
lets and  the  rings  and  each  veterans  organi- 
zation has  a  national  committee  on  national 
and  local  levels  that  are  dedicated  to  the 
cause. 

As  I  watched  reports  on  the  hostage  situa- 
lion  in  Lebanon  on  TV  the  other  night.  I 
found  myself  thinking  about  some  of  the 
men  whom  many  of  us  consider  to  be  hos- 
tages. 

Yes,  the  officials  in  Hanoi  have  been  par- 
celling out  the  bodies  of  dead  men  just  as 
terrorists  parcel  out  live  hostages.  And 
often  I  recall  Captain  Dick  Stratton,  who 
came  home  after  six  and  a  half  years  as  a 
prisoner  of  the  Viet  Cong  and  made  a  state- 
ment about  the  matter.  He  said:  "If  the  Viet 
Cong  would  collaborate  with  an  American 
inspection  team,  we  could  have  an  account- 
ing within  a  month." 

The  name  of  Dick  Stratton  reminds  me 
that  I  did  not  mention  earlier  that  I  spent 
many  hours  with  his  sister.  Mrs.  Ellen 
Cooper  of  Snyder.  Ellen  kept  working  with 
the  other  families  of  MIA/POW  families 
after  her  brother  was  returned. 

On  the  day  of  the  march  to  the  White 
House  I  met  the  father  of  a  man  who  had 
also  returned  from  prison  camp.  Others  told 
me  that  the  father  is  still  one  of  the  most 
active  members  of  the  National  League  of 
Families  of  Men  Missing  in  Action  in  South- 
east Asia. 

The  July  6th  ceremony  will  start  at  10 
a.m.  at  the  Vietnam  Veterans  Memorial 
near  the  Naval  Park. 

Bracelets  with  the  names  of  23  men  from 
this  area  will  be  placed  in  a  special  case. 
After  the  formal  ceremonies  have  ended, 
members  of  the  Vietnam  Veterans  of  Amer- 
ica will  keep  a  vigil  over  the  case  until  10:45 
on  Sunday,  July  7th. 

At  11  A.M.  on  July  7th,  the  bracelets  will 
be  moved  to  the  park  and  placed  in  the  care 
of  Commander  Richard  Beck,  U.S.N.,  (re- 
tired). Director  of  the  Park.  On  Thursday. 
Susan  Czajkowski  was  saying:  "The  case  will 
be  in  Commander  Beck's  care  until  the  last 
man  whose  name  is  on  a  bracelet  is  returned 
to  the  United  States." 

Of  course  I  am  looking  forward  to  seeing 
all  of  MIA/POW  people  mentioned  above 
and  Christine  Waz.  Jimmy  Rozo's  sister, 
whom  I  didn't  mention  on  July  6th.  Chris 
was  one  of  my  main  contacts  for  years. 

And  I  hope  that  I  will  see  some  strange 
faces  at  the  ceremonies.  Faces  that  belong 
to  other  Americans  who  realize  that  the 
families  of  the  men  missing  in  action  have 
never  stopped  feeling  "the  deadly  daggers  of 
relentless  steel  "  as  they  kept  on  living  and 
hoping.* 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE 

HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 
•  Mr.  EMERSON.  Mr.  Speaker,  today 
I  join  many  of  my  colleagues  in  the 
congressional  call  to  conscience  which, 
I  am  pleased  to  say,  has  become  an 
annual  occurrence  in  which  we  as 
Members  of  Congress  can  express  our 
dismay  and  outrage  at  the  human 
rights  violations  taking  place  every 
day  against  Jews  in  the  Soviet  Union, 
Despite  our  past  protests  and  the 
world  outcry  against  the  treatment  of 
these  oppressed  people,  the  situation 
in  the  Soviet  Union  has  worsened 
during  the  past  year.  The  emigration 
rate  for  Soviet  Jews  in  1984  was  the 
worst  in  more  than  a  decade,  and  anti- 
Semitic  activity  by  the  Soviet  Govern- 
ment has  increased. 

At  a  time  when  relations  between 
our  Government  and  that  of  the 
Soviet  Union  are  improving  and  a  new- 
leader  has  taken  power  there,  it  is  im- 
portant to  continue  pressuring  the  So- 
viets to  observe  the  Helsinki  accords 
and  guarantee  individual  rights  to 
freedom  of  religion,  cultural  practices, 
and  emigration.  All  of  these  things 
that  we  take  for  granted  in  our  o^ti 
country  are  only  dreams  for  mil-.ons 
of  Jews  in  the  Soviet  Union.  We  must 
not  allow  ourselves  to  become  compla- 
cent and  forget  others  in  the  world 
who  have  the  misfortune  to  live  under 
a  government  that  has  no  respect  for 
basic  human  rights.  Today,  we  all  call 
upon  the  leadership  of  the  Soviet 
Union  to  do  what  is  right  and  decent 
and  end  its  oppression  of  Soviet 
Jews.* 


NATIONAL      ENDOWMENT       FOR 
DEMOCRACY:  ONLY  THE 

LATEST  IN  A  LITANY  OF  QUES- 
TIONABLE ACTIVITIES 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1985 

•  Mr.  CONYERS.  Mr.  Speaker,  from 
its  very  inception,  the  National  En- 
dowment for  Democracy  has  been  rid- 
dled with  scandal  and  impropriety. 
Whether  it  be  interfering  in  other 
countries'  elections,  such  as  Panama, 
supporting  ideologically  affiliated  po- 
litical organizations  and  political  par- 
ties abroad,  acting  as  a  pseudo  foreign 
policy  arm  of  the  U.S.  Government 
without  a  clear  congressional  mandate 
to  do  so,  or  violating  congressional 
mandate  by  the  way  in  which  it  dis- 
tributes funds,  NED  has  been  a  highly 
unjustified  and  duplicitous  waste  of 
the  taxpayers'  money. 
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Most  recently,  investigative  report- 
ers for  the  San  Francisco  Examiner, 
Phil  Bronstein  and  David  Johnston, 
have  uncovered  NED's  activities  in  the 
Philippines.  I  enter  into  the  Congres- 
sional Record  their  news  story  which 
appeared  in  Sunday's  edition  of  that 
paper.  The  article  follows: 

[From  the  San  Francisco  Examiner,  July  21, 
1985] 

U.S.  Funding  Anti-Left  Fight  in 
Philippines 

(By  Phil  Bronstein  and  David  Johnston) 

At  least  $3  million  from  a  U.S.  fund  de- 
signed to  "foster  democracy"  around  the 
world  through  development  programs  is  qui- 
etly being  spent  to  fight  the  communist  in- 
surgency in  the  Philippines  and  to  cultivate 
political  leaders  there. 

The  money  is  part  of  a  multimillion-dollar 
congressional  appropriation  to  the  AFL- 
CIO  and  other  organizations.  But  details  on 
how  the  funds  are  spent  are  a  closely  guard- 
ed secret  provoking  irritation  both  in  Con- 
gress and  in  Manila. 

The  funds  sent  to  the  Philippines  are  in- 
tended to  assist  workers  and  farmers.  Al- 
though such  programs  are  under  way.  crit- 
ics say  the  money  also  has  become  a  vehicle 
for  the  United  States  to  intervene  in  Philip- 
pine Affairs  while  bypassing  the  govern- 
ment of  President  Ferdinand  Marcos. 

The  programs  are  paid  from  tax  money 
via  the  private,  Washington-based  National 
Endowment  for  Democracy.  The  endow- 
ment channels  the  money  to  the  Philippines 
through  the  Asian  American  Free  Labor  In- 
stitute, an  arm  of  the  AFL-CIO. 

Local  labor  leaders  in  several  Philippine 
provinces  have  won  union  elections  with 
help  from  the  fund;  the  money  also  assists 
several  radio  stations  and  publications. 

A  prominent  Philippine  opposition  leader, 
former  Sen.  Jose  Diokno.  said  the  program 
is  "worse  than  just  a  matter  of  intervening 
in  our  internal  affairs.  It  is  breeding  further 
discontent." 

Members  of  Congress  and  U.S.  Embassy 
personnel  in  Manila  have  had  difficulty 
learning  details  about  the  fund.  One  embas- 
sy official  who  made  persistent  inquiries 
was  said  to  have  been  threatened  with  the 
loss  of  his  job. 

Program  coordinators  in  the  Philippines 
acknowledge  that  combatting  the  growing 
communist  movement  is  a  major  objective, 
but  insist  the  funds  are  appropriately  spent 
to  support  the  free  trade  union  movement 
and  create  self-sufficiency  programs  for 
farmers  and  the  rural  poor. 

The  National  Endowment  for  Democracy 
has  critics  in  Congress,  although  its  funding 
for  the  coming  fiscal  year  was  approved  last 
week  in  the  House.  The  Senate  will  debate 
the  appropriation  within  the  next  few- 
weeks. 

NED  is  "clearly  one  of  the  most  mischie- 
vous and  unjustified  expenditures  of  public 
funds  that  we've  seen  in  some  time,"  Rep. 
John  Conyers,  D-Mich.,  wrote  in  a  letter  to 
his  House  colleagues  last  week.  Conyers 
tried  unsuccessfully  Wednesday  to  kill  NED 
funding. 

Conyers,  who  was  unaware  of  the  pro- 
gram's effort  in  the  Philippines,  said  in  his 
letter  that  NED  money  may  be  funding  the 
AFL-CIO's  political  objectives  in  Central 
America  and  Africa. 

He  wrote  that  the  law  creating  NED 
'should  really  be  known  as  the  Taxpayer 
Poinding  for  Foreign  Elections  Act." 
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Last  year,  the  NEDfunded  Free  Labor  In 
stitute  in  Panama  was  found  to  have  donat 
ed  $20,000  to  a  candidate  m  that  country's 
presidential    election     Congress    ha-s    since 
passed  an  amendment  prohibiting  political 
use  of  NED  money 

The  U  S.  Information  Agency  liaison  for 
NED,  Cathy  Super,  said  last  week  that  she 
was  unfamiliar  with  the  programs  in  the 
Philippines  and  said  the  endowment  resist 
ed  providing  reports  NED  s  annual  report 
to  Congress  does  not  specify  the  groups  ex 
penditures 

NED  President  Carl  Gersnman  said  there 
IS    no    .secrecy    involved    in    the    program 
We  re  operating  in  a  fishbowl.'   he  said 
NED  was  created  in  1983  after  President 
Reagan  called  for  private  sector  efforts  to 
strengthen   democratic    institutions   around 
the  world    Originally.  NZD  funds- $18  mil 
lion   last   vear-were  divided  among  groups 
set  up  by 'the  AFL-CIO.  the  US   Chambers 
nf     Commerce     and     the     Republican     and 
Democratic   national   committees    Congress 
dropped   funding  for  the  party  committees 
last  year 

The  AFL-CIO  is  getting  the  largesi  chunk 
of  funding  $11  5  miUion-which  it  gives  to 
Its  Free  Trade  Union  Institute'  The  insti 
tute  has  created  programs  in  politically  un- 
settled areas  In  Southeast  Asia,  the  vehicle 
is  the  Asian  American  Fre°  Labor  Institute 
Although  th-^  institute  covers  ill  of  South- 
east Asia,  the  Philippine.,  project  is  far  and 
away  larger  than  anything  ..'Ise  we've  got 
going,  saif*  Charles  Gray,  the  institute's  ex- 
ecutive director  in  Washington. 

The  Asian  Amen'?n  Fr>e  Labor  Institute 
has  been  active  in  the  Philippines  for  15 
years,  using  money  from  the  AFL-CIO  and 
the  US  Information  Agency  But  its  fund 
mg  for  Philippine  operation.'  increased  from 
$230,000  to  $1  m'Uion  in  198-J  with  the  injec 
tion  of  the  NED  allocations.  An  additional 
$2  million  waj  allocated  last  year,  bnngi.ig 
the  total  to  i'i  million. 

The  pro'^ram.  with  its  base  in  the  urban 
Filipino  laoor  movement,  has  u.;ed  the  NED 
rronev  to  expand  to  all  areas  of  the  country 
in  an  attempt  to  undermine  leftist  gains  in 
religious  orgam;.Ations.  universities  and 
among  the  rural  poor 

The  NED  money  had  dramatic  effecUs. 
said  the  institute's  administrator  in  the 
Philippines,  Bud  Phillips,  coming  after  the 
1983  assassination  of  opposition  leadtr  Ben- 
igno  Aquino  had  destabilized  the  country 

If  people  hadn't  had  immecliate  assist 
ance  then.  "  Phillips  said,  the  success  of  the 
political  lef.  in  the  (Philippine)  trade 
unions  would  have  been  phenomenal.  Na 
tionally  and  internationally  it  would  have 
been  a  Waterloo.  Our  help  saved  the  free 
trade  union  movement  here  " 

With  only  one  administrator  and  a  small 
staff  in  Manila,  the  institute  depends  on  Fil- 
ipino labor  leaders  to  dole  out  the  money  to 
various  programs.  That  creates  political 
allies  in  a  country  where  the  average  annual 
income  is  only  $790. 

Some  of  the  regional  (labor  leaders  re 
ceiving  institute  money)  are  becoming  pow- 
erful politically."  Phillips  said.  Imagine  if 
you  have  $100,000  to  give  out  to  families  in 
$500  chunks:  Your  stock  goes  way  up.  faster 
than  the  stock  of  any  of  the  militant  labor 
groups."  . 

Institute  money  is  distributed  via  one  of 
the  country's  largest  trade  union  groups, 
the  Trade  Union  Council  of  the  Philippines. 
One  U.S.  official  who  has  raised  concerns 
about  the  effect  and  scope  of  the  institute  s 
activities  IS  Joseph  Lee.  the  U.S.  Embassy's 
labor  attache.  Lee  refused  comment,  but  a 
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source  familiar  with  his  efforts  detailed 
U'es  unsuccessful  attempts  to  get  informa- 
tion about  the  institute's  Philippine 
projects 

The    source    quoted    Lee    as    .saying    that 
since  the  money  came  from  US   taxpayers. 
We   have  a  certain  obligation  to  see  that 
they  re  used  properly   ' 

AH  of  a  sudden  it  disappears  into  a 
vate  organization  and  becomes  a  secret, 
source  sa.d  Some  of  the  programs 
made  to  sound  clandestine 

After  Lee  began  to  ask  about  the  size  and 
nature  of  the  institutes  programs,  he  was 
told  by  State  Department  officials  to  lay 
off.  It  s  none  of  your  business.'  the  .source 
.said 

AI-'L-CIO  executives  in  Washington  com 
plained    to    Ambassador    Steven    Bosworth 
about    I>ee.    according    to    the    source,    and 
threatened  to  have  Lee  removed   from   his 
job 

One  of  thost  blocking  Lee's  inquiries  in 
Washington,  according  to  several  sources, 
was  Irving  Brown  the  politically  powerful 
head  of  the  AFl^CIO's  inte.national  section 
and  an  ardent  anti-communist 

Brown,  who  visited  the  Philippines  last 
year,  has  long  been  involved  in  AFL  CIO  ac 
tivities  in  international  trouble  spots,  in 
ciuding  Asia  and  Latin  America  Some 
former  Central  Intelligence  Agency  agents, 
including  Phillip  Agee.  hav  linked  Brown 
to  CIA  activities. 

The  institute's  director  in  Thailand  was 
expelled  late  last  year  when  the  Thai  gov 
ernment  a.-cu-sed  him  of  being  a  spy. 

The  institute's  progra.n  in  the  Phillip 
pines  lollows  the  pattern  of  l^tin  America 
where  AFL-CIO  money  was  u.sed  for  CIA 
purposes."  Philippine  opposition  leader 
Diokno  said  For  instance,  they  (Opened  up 
an  inslituie  here  supposedley  to  teach  labor 
relations.  But  they  teach  communuy  orga 
iuzing  ana  indoctrination,  not  labor  trac 
tics.  " 

Still,  over  the  last  15  years  the  institute 
has  begun  programs  that  even  critics  such 
as  Le°  endorse  Tliey  include  low-interest 
loans,  employment  'raining,  health  care  and 
farm  projects 

j-Mthough  some  institute  officials  are  un- 
happy even  with  the  country::  traditional 
opposition -They  are  the  same  kind  of 
people  already  m  power,  said  executive  di- 
recto.  Gray— the  main  enemy  remains  the 
communists,  and  not  just  those  in  the  labor 
movement. 

The  leftist  elements  nn  the  church)  can 
potentially  make  real  problems,  "  Gray  said. 
<uid  we're  trying  to  counter  that  kind  of 
thing.  ' 

The  institute  also  has  problems  In  Con- 
gress. Opponents  are  likely  to  renew  their 
efforts  to  cut  out  NED  financing  when  the 
appropriation  request  for  the  next  two 
years  comes  before  the  Senate. 

With  board  members  like  Henry  Kissinger 
and  Walter  Mondale.  NED  wUl  have  power- 
ful supporters. 

But  a  congressional  coalition  of  liberal 
Democrats  and  conservative  Republicans 
has  been  building  up  steam  against  the  en- 
dowment. The  liberals  are  concerned  about 
foreign  meddling  The  conservatives.  Includ- 
ing Rep.  Hani  irown.  RColo.  worry  about 
the  money. 

Here  we  are  cutting  domestic-programs 
right  and  left  and  at  the  same  time  putting 
millions  in  private  hands  to  run  around  the 
world  doing  God  knows  what."  said  Brown's 
legislative  assistant.  Jerry  Martin.* 


July  M  1985 


H.R.  1555 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1985 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
during  the  debate  on  H.R.  1555.  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985.  I  was 
pleased  to  join  the  gentleman  from 
New  York.  [Mr.  Garcia],  in  a  short 
colloquy  on  the  economic  and  political 
situation  in  Ecuador. 

Much  to  my  surprise  and  disappoint- 
ment. I  discovered  several  typographi- 
cal errors  in  my  remarks  which  ap- 
peared in  the  Congressional  Record 
the  following  day.  The  printed  text  of 
my  remarks  incorrectly  leaves  the  im- 
pre.ision  that  Ecuador  has  not  acted  in 
a  --esponsible  manner  witn  respect  to 
its  economic  troubles.  Such  is  not  the 
case.  The  government  of  President 
Febres-Cordero  has  done  a  remarkable 
job  to  revi\e  the  economy  and  reduce 
the  country's  foreign  debt  My  re- 
marks also  indicated  that  Ecuador  has 
a  human  lights  problem.  This  is  ab.so- 
lutely  false.  The  U.S.  State  Depart- 
ment reports  that  Ecuador  "has  vigoi- 
ously  upheld  the  principles  of  repre- 
sentative rule.  "  Further,  they  report 
'•  •  •  there  were  no  substantiatea 
cases  of  human  rights  violations  in 
'984." 

It  IS  regrettable  tnat  these  errors  oc- 
curred in  the  transcript  of  my  re- 
marks. 

Mr.  Speaker,  at  this  point  in  the 
RECortD.  I  would  like  to  insert  a  copy 
of  my  letter  to  Ecuador's  Ambassador 
to  the  United  States,  Mario  Ribaden- 
eira. 

Congress  or  the  United  States. 

House  of  Representatives. 
Washington.  DC.  July  2.'.  198S. 
His  Excellency  Mario  Ribadeneira. 
Ambassador    of    Ecuador    to     the     United 
States.  2535  15th  Street.  NW..   Washing- 
ton. DC. 
Dear  Mr.  Ambassador:  I  was  honored  to 
Join  in  the  debate  during  the  Houses  con- 
sideration of  the  foreign  as-^istance  legisla- 
tion  regarding   the   economic   and   political 
situation  In  your  country. 

Your  President  is  to  be  congratulated  for 
setting  a  bold  new  direction  in  terms  of  eco- 
nomic and  social  policy. 

It  was  with  deep  regret,  therefore,  that  I 
discovered  several  errors  in  my  printed  re- 
marks which  appeared  in  the  Congression- 
al Record  the  following  day.  These  errors 
could  be  construed  In  a  way  which  reHects 
negatively  upon  your  country.  Such  was  not 
my  Intention.  I  have  only  the  highest  praise 
for  your  President's  economic  program  and 
the  government's  record  in  the  area  of 
human  rights.  The  facts  support  one  ines- 
capable conclusion:  Ecuador  is  on  the  way 
to  becoming  a  success  story  in  Latin  Amer- 
ica. 
With  kind  personal  regards.  I  am 
Sincerely. 

ROBEHT  J.  LAGOMARSINO. 

Member  of  Congress.0 
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"O  DESIGNATE  NOVEMBER  18. 
1385  AS  EUGENE  ORMANDY  AP- 
PRECIATION DAY 


HON.  L4WRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THF  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1985 

•  Mr.  COUGHLIN.  Mr.  Speaker, 
today  I  am  pleased  to  join  with  my  dis- 
tinguished colleague  in  the  Senate, 
the  Honorable  John  Heinz  of  Pennsyl- 
vania, to  introduce  a  joint  resolution 
designating  IJovember  18,  1985,  as 
•National  Eugene  Ormandy  Apprecia- 
tion Day.  " 

November  '8  marks  the  anniversary 
of  the  birth  of  the  Hungarian-bom 
conductor  who  brilliantly  led  the 
Philadelphia  Orchestra  for  over  four 
d?cadts.  During  his  tenure  as  music  di- 
recto.'-  and  conductor  laureate,  Mr.  Or- 
mandy developed  and  presented  the 
unique  and  innovative  "Philadelphia 
Sound  '  that  soon  gained  international 
acclaim.  He  served  the  city  of  Phila- 
delphia and  his  adopted  country  as  a 
good  will  ambassador  as  he  and  his  or- 
chestra embarked  on  numerous  tours 
of  cultural  diplomacy  to  such  places  as 
the  Soviet  Union.  Europe,  South 
America,  and  China. 

For  decades  Ormandy  was  a  source 
of  pride  for  Philadephians  as  he  hon- 
ored and  dignified  the  city  with  his 
leadership  of  the  brilliant  orchestra. 
Mr.  Ormandy  set  a  high  set  of  stand- 
ards and  both  he  and  his  musicians 
lived  up  to  them.  By  the  time  he 
stepped  down— or  stepped  back,  as  he 
put  it— Ormandy  had  personally  hand- 
picked  every  member  of  the  orchestra. 

Though  he  has  recently  passed 
away.  Eugene  Ormandy's  legend  lives 
on  in  his  orchestra  and  in  the  hearts 
of  Philadelphians  and  Americans 
alike.  I  hope  my  colleagues  in  the 
House  will  join  me  in  declaring  a  na- 
tional day  of  appreciation  in  honor  of 
this  great  man.» 


SOVIET  DISINFORMATION- 
THREAT  TO  AN  OPEN  SOCIETY 


SPEECH  OF 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1985 

•  Mr.  CRANE.  Mr.  Speaker,  our  col- 
league, Congressman  Dan  Lungren,  is 
to  be  commended  for  his  special  order 
on  Soviet  disinformation  and  its  ef- 
fects on  our  society.  I  am  pleased  to  be 
able  to  participate  with  Mr.  Lungren 
and  others  in  this  special  order,  be- 
cause I  consider  this  to  be  a  matter  of 
great  importance.  If  we  fail  to  recog- 
nize the  presence  of  disinformation,  or 
fail  to  work  to  counteract  it,  we  are 
leaving  ourselves  open  to  a  dangerous 
and  destructive  influence.  I  believe  it 
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is  essential  to  understand  just  what 
disinformation  is  if  we  are  to  be  suc- 
cessful in  our  efforts  to  defend  against 
it. 

WHO  CONTROLS  THE  DISINFORMATION 
NETWORK 

Like  all  major  foreign  policy  deci- 
sions, the  ultimate  approval  for  til  use 
of  disinformation  rests  with  the  high- 
est level  of  the  Soviet  hierarchy,  the 
Politburo  and  the  Secretariat  of  the 
Central  Committee  of  the  Communist 
Party  of  the  Soviet  Union.  The  actual 
implementation  of  these  decisions  is 
carried  out  by  a  special  branch  of  the 
KGB  known  as  Service  A.  Service  A 
worlis  in  close  coordination  with  two 
clandestine  elements  of  the  Soviet 
party  bureaucracy  known  as  the  Inter- 
national Department  and  the  Interna- 
tional Information  Department.  The 
fact  that  these  two  powerful  party 
components  participate  so  directly  in 
Soviet  disinformation  activities  indi- 
cates the  level  of  importance  that  the 
Kremlin  attaches  to  this  type  of  oper- 
ation. 

Other  elements  of  the  Soviet  struc- 
ture are  also  regular  and  essential  par- 
ticipants in  disinformation  measures. 
Magazines,  news  agencies  such  as 
TASS  and  Novosti,  radio  stations,  tele- 
vision networks,  and  even  the  Soviet 
airline  Aeroflot  are  all  called  upon  as 
need  arises.  In  the  field,  any  KGB  of- 
ficer or  intelligence  asset  can  be  used 
in  the  implementation  of  disinforma- 
tion. What's  more,  official  and  qua- 
siofficial  Soviet  representatives  abroad 
often  perform  disinformation  func- 
tions in  addition  to  their  overt  or  offi 
cial  functions.  These  representatives 
include  embassy  staffers,  specialized 
Soviet  missions  abroad— trade,  scien- 
tific, and  cultural— and  Soviet  resi- 
dents abroad— correspondents,  schol- 
ars, students,  and  so  forth. 

The  International  Information  De- 
partment is  little  more  than  the  Soviet 
foreign  propaganda  machine.  Its  pri- 
mary function  is  to  supervise  the 
Soviet  propaganda  organs  such  as  New 
Times  and  Radio  Moscow  that  support 
disinformation  campaigns  abroad.  The 
IID  also  commonly  redissemlnates 
misleading  or  blantantly  false  re- 
ports—as in  the  Nigerian  case  men- 
tioned above— that  were  originally  re- 
leased to  local  news  organizations  by 
the  KGB  or  a  KGB  asset,  such  as  an 
agent  of  influence.  The  purpose 
behind  such  an  activity  is  to  lend  cre- 
dence to  claims  made  by  Soviet  leaders 
of  widespread  support  throughout  the 
world  for  Soviet  policies.  False  stories 
receive  extensive  coverage  and  are  de- 
scribed as  having  originated  in  inde- 
pendent and  supposedly  unbiased  for- 
eign newspapers. 

The  International  Department,  on 
the  other  hand,  is  the  Soviet  liaison 
with  foreign  Communist  parties  and 
Communist  front  organizations.  Its 
mission  is  to  convince  foreign  Commu- 
nist parties  to  accept  and  support  the 
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official  Soviet  line  on  any  number  of 
issues  that  the  Kremlin  has  chosen  as 
priorities.  Front  organizations  are  in- 
structed to  undertake  propaganda  ac- 
tions or  political  activities  in  support 
of  disinfcrrnalion  campaigns.  Some  of 
the  more  well  known  of  these  front  or- 
ganizations are  the  Afro-Asian  Peo- 
ple's Solidarity  Organization,  the 
World  Peace  Council,  and  the  World 
Federation  of  Trade  Unions.  The  Sovi- 
ets funnel  /unds  to  these  and  other 
front  groups,  and  in  some  cases  even 
provide  administrative  assistance  and 
direct  leadership. 

The  World  Peace  Council,  ba^ed  in 
Helsinki,  is  the  largest  of  the  Soviet 
front  organizations,  and  until  1979  its 
financial  and  administrative  activities 
were  directed  by  Aleksandr  Lebedev,  a 
Soviet  official.  With  affiliates  in  more 
than  130  countries,  the  WPC  is  an  im- 
portant instrument  of  Soviet  foreign 
policy,  and  its  directives  come  directly 
from,  the  Kremlin.  It  is  actively  en- 
gaged in  generating  opposition  to 
NATO  and  NATO  policies  in  Western 
Europe  and  the  United  States.  In  fact, 
for  the  past  30  years  WPC  positions  on 
virtually  every  important  internation- 
al issue  have  coincided  exactly  with 
those  of  the  Soviet  Union.  Even  the 
Soviet  invasion  of  Hungary  in  1956 
and  of  Czechoslovakia  in  1968  and  the 
more  recent  invasion  of  Afghanistan 
have  received  the  complete  approval 
of  the  WPC. 

TYPICAL  DISINFORMATION  TECHNigUES 

In  addition  to  financing  and  direct- 
ing front  organizations  such  as  the 
WPC,  the  Soviets  use  any  number  of 
disinformation  techniques.  Below  is  a 
list  of  some  of  the  more  common  tech- 
niques used  today: 

Press  placements.— Soviet  disinformation 
specialists  often  make  placements  in  the 
foreign  media  and  either  falsely  attribute  it 
using  a  fake  or  non-Soviet  author  or  do  not 
attribute  it  at  all.  The  main  function  of 
such  placements  is  to  influence  local  opin- 
ion and  provide  grist  for  the  Soviet  propa- 
ganda mill. 

Forgeries.— Soviet  forgeries  may  actually 
contain  some  truth  or  they  may  be  real  doc- 
uments that  have  been  altered  in  some  way. 
According  to  a  House  Permanent  Select 
Committee  on  Intelligence  report  published 
in  1982,  since  1975-76  the  number  of  forged 
documents  "known  to  have  surfaced  in  for- 
eign countries  has  increased  from  about 
three  to  four  to  a  current  count  of  more 
than  twice  that  number  per  year.  In  some 
cases  a  Soviet  role  in  manufacturing  these 
documents  may  be  uncovered  by  content 
and  forensic  analysis  of  the  document,  the 
method  of  surfacing  the  relative  level  of  so- 
phistication of  the  forgery,  or  its  quick 
replay  by  the  Soviet  media." 

"Friendship  Societies."— Soviet  friendship 
and  cultural  societies  are  well  organized  in 
many  countries.  They  present  themselves  as 
nonpolitical  groups  designed  merely  to  im- 
prove cultural  and  economic  understanding 
and  cooperation  between  countries.  In  fact, 
these  groups  are  political  tools  that  are  ma- 
nipulated and  directed  by  the  International 
Department.  They  allow  the  Soviets  to 
reach  people  who  might  normally  be  reluc- 


20176 


tanl  lo  involve  themselves  directly  *ith 
local  communist  parties  or  njrotips  that  arc 
openly  pro-Soviet 

Clandestine    radio   stations.     The    Soviets 
at   present   maintain   two  clandestine   radio 
stations.  National  Voice  of  Iran  '  NVOI  i  and 
Radio  Ba  Yi    NVOI  calls  itself  an  mdepend 
ent  station  representing  certain  unidentified 
progressive  elements  of  Iranians    Its  broad 
casts,  as  a  rule,  are  virulently  anil  I'.S   and 
pro  Tudeh    'the    Soviet    controlled    Iranian 
communist  party  i    It  is  actually   located  in 
Soviet  Azerbeijan.  although  it  ha^  never  re 
vealed  its  exact  location    Radio  Ba  Y:  poses 
as   a  Chinese  station   representing   Chinese 
political  dissidents,  particularly  among  the 
Chine.se    military     It,    too.    supports    major 
Soviet  foreign  policy  goals. 

Political  influence  operations.  Of  all  area-s 
of  Soviet  disinformation  activities,  this  is 
potentially  the  most  difficult  to  trace  and  to 
deal  viiih  The  problem  is  that  many  such 
operations  fal)  in  vi-hat  could  be  termed  a 
gray  area  '  betv^een  an  actual  disinforma 
tion  operation  and  a  legitimate  exchange  of 
idea-s  But  according  to  the  House  Select 
Committee  on  Intelligence  report,  the  pur 
pose  IS  always  the  same  to  insinuate  the 
official  voice  of  the  Soviet  Union  into  for 
eign  governmental,  political,  lournalistic. 
business,  labor,  artistic,  and  academic  circles 
in  a  nonattributable  or  at  least  seemingly 
unofficial  manner  '  Typically,  the  foreigner 
or  agent  of  influence  involved  in  the  ope-- 
ation  IS  not  a  recruited  agent  in  the  strictest 
sense  of  the  word.  In  fact,  he  may  be  aiding 
the  Soviet  cuase  unwitingly 

While  the  above  list  is  far  from  ex- 
haustive. It  gives  at  least  an  idea  of 
the  extent  of  Soviet  disinformation  ac- 
tivities. 

THE  EFFECT  OF  DISINFORM.^TION   IN  OPEN 
SOCIETIES 

It  is  extremely  difficult  to  measure 
the  effect  of  disinformation  on  an 
open  society  such  as  ours.  But  few- 
people  would  dispute  the  fact  that 
Soviet  disinformation  does  have  a  neg- 
ative impact  on  open  political  systems. 
Former  Under  Secretary  of  State  for 
Political  Affairs  Lawrence  Eagleburger 
described  the  effect  as  corrosive.'  He 
stated  that: 

The  confusions  produced  by  media  manip 
ulations.  forgeries,  calculated  rumors,  fal.se 
ly  attributed  radio  broadcasts,  and  the  ac- 
tivities   of    agenu    of    influence    may.    over 
time,  weaken  public  confidence  in  political 
institutions  and  processes 

But  the  effects  are  even  more  tangi- 
ble and  immediate  than  the  above 
statement  would  indicate.  Take,  for 
example,  the  Soviet  involvement  in 
the  debate  surrounding  the  'neutron 
bomb."  Conservative  estimates  place 
the  amount  of  money  spent  by  the  So- 
viets in  that  campaign  at  better  tnan 
$100  million.  But  in  the  eyes  of  the  So- 
viets, that  money  was  very  well  spent. 


EXTENSIONS  OF  REMARKS 

They  were  able  to  distort  the  public 
debate  on  the  ussue  and  divert  Western 
attention  from  the  huge  Soviet  mili- 
tary buildup  in  Ea-stern  Europe.  Had 
the  public  debate  focused  on  the 
threat  posed  by  Warsaw  Pact  conven- 
tional forces  It  is  very  likely  that  the 
neutron  bomb  would  have  been  de- 
ployed, since  enhanced  radiation 
weapons  can  effectively  counter  the 
threat  posed  by  conventional  forces. 
Little  wonder  that  this  campaign  is  re- 
garded by  the  Soviets  a^  one  of  their 
most  succes.sful  ever. 

The  strong  opposition  voiced  in  the 
debate  regarding  the  deployment  of 
Pershing  Us  and  ground  launched 
cruise  missiles  in  Europe  and  the  nu- 
clear freeze'  movement  are  two  addi- 
tional examples  of  classic  Soviet  disin- 
formation techniques.  This  is  not 
meant  to  imply  that  those  who  sup- 
port a  nuclear  freeze  or  oppose  the 
Euromissiles  are  Soviet  agents  or 
dupes. ■■  It  does  mean,  however,  that 
the  thrust  of  Soviet  disinformation  on 
these  issues  ha.s  been  to  magnify  and 
channel  the  sincere  concerns  of  non- 
Communist  critics  of  the  official  poli- 
cies of  Western  governments.  Through 
front  organizations  the  Soviets  have 
funneled  huge  sums  of  money  to  many 
freeze  or  antinuclear  groups,  thus 
making  them  unwitting  allies  of  the 
Soviets.  Legitimate  concerns  are  lost 
in  the  confusion  and  uproar  so  adroit- 
ly encouraged  by  the  Soviets. 

What  IS  disturbing  m  all  this  is  the 
fact  that  the  Soviets  are  able  to  par- 
ticipate in  the  Wests  public  debate  on 
the  implementation  of  defense  meas- 
ures needed  to  counter  the  threat 
posed  by  the  Soviets  themselves.  And 
herein  lies  the  problem:  our  system 
allows  for  freedom  of  expression  and 
open  debate  whereas  the  Sovie* 
system  does  not.  In  fact,  the  Soviets 
actually  bombard  their  own  people  on 
a  daily  basis  with  an  unending  stream 
of  propaganda. 

Obviously,  Soviet  disinformation  in 
the  United  States  and  other  advanced 
states  has  had  to  be  more  subtle  than 
in  most  Third  World  countries.  As 
stated  above,  the  ideas  promoted  in 
disinformation  campaigns,  as  danger- 
ous as  they  might  be.  often  fall  Into  a 
gray  area  somewhere  between  blatant 
disinformation  and  the  legitimate  and 
healthy  interplay  so  fundamental  to  a 
democratic  system.  The  question  is. 
How  should  we  react  when  allies  of  a 
totalitarian  system  or  agents  of  that 
system  attempt  to  use  the  freedoms 
guaranteed  by  our  system  to  influence 
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our  public  debate?  The  issue  becomes 
all  the  more  important  when  the  sub- 
jects being  debated  are  so  vital  to  our 
national  security. 

HOW  TO  COUNTERACT  SOVIET  DISINFORMATION 

The  quickest,  most  effective  way  of 
ensuring  that  the  Soviets  will  be 
unable  to  participate  further  in  the  le- 
gitimate exchange  of  ideas  in  this 
country  would  be  to  merely  limit  the 
freedom  of  expression  itself.  But  this 
is  obviously  not  the  answer.  We 
cannot  allow  our  freedom:  to  be  re- 
stricted because  of  Soviet  intervention. 
Actually,  the  contrary  is  true;  what  is 
needed  is  increased  investigation,  more 
information,  and  more  publication  of 
the  truth.  Persistent  and  determined 
efforts  to  expose  in  as  accurate  a  way 
as  possible  all  Soviet  uses  of  disinfor- 
mation will  make  citizens  of  this  and 
other  Western  countries  aware  of  the 
nature  of  the  threat. 

Some  experts  have  described  the 
Soviet  use  of  disinformation  as  analo- 
gous to  an  infection:  it  thrives  in  the 
darkness  but  can  be  quickly  cured  if 
exposed  to  sunlight.  Surely  Soviet  dis- 
information is  very  similar.  As  it  be- 
comes more  and  more  embarrassing 
and  costly  in  terms  of  international 
public  opinion  to  employ  such  decep- 
tive and  hostile  techniques,  their  use 
will  gradually  dwindle.  We  must  reso- 
lutely expose  disinformation  oper- 
ations and  protect  ourselves  from 
them  by  removing  from  our  society 
the  foreign  instruments  responsible 
for  them. 

As  Under  Secretary  Eagleburger  has 
slated: 

The  soundest  response  to  the  Soviet  use 
of  I  disinformation)  is  to  keep  our  balance.  It 
IS  as  unwise  to  ignore  the  threat  as  it  is  to 
become  obsessed  with  the  myth  of  a  super 
Soviet  conspiracy  manipulating  our  e.ssen- 
tial  political  processes. 

For  now.  at  least,  it  appears  that  the 
Soviets  are  committed  to  the  use  of 
disinformation  as  an  instrument  of 
their  foreign  policy.  The  massive  bu- 
reaucracy that  has  been  created  and 
the  quantity  of  funds  spent  tend  to  in- 
dicate that  this  problem  will  be  with 
us  for  some  time  to  come.  Logic  would 
dictate,  then,  that  the  West  must  do 
all  that  it  can  to  keep  its  citizens  as 
fully  informed  as  possible  of  the  de- 
ceptive practices  to  which  they  are 
likely  to  be  exposed.  Only  in  this  way 
can  the  threat  posed  by  Soviet  "dezin- 
formatsia'  be  effectively  countered 
and  contained.* 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray.  O  God.  for  all  those  to 
whom  great  responsibility  has  been 
given.  May  Your  guiding  and  comfort- 
ing spirit  be  with  the  women  and  men 
who  have  been  chosen  to  lead  our 
Nation  in  the  paths  of  peace.  Give 
them  wisdom  to  understand  Your  will 
and  the  strength  to  lead  lives  of  serv- 
ice. Bless  the  Members  of  this  assem- 
bly and  their  families.  Keep  them  ever 
in  Your  grace,  and  may  Your  abiding 
love  never  depart  from  them.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  2370.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  the  programs 
of  assistance  for  nurse  education;  and 

H.R.  2409.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  Act  relating  to  the 
National  Institutes  of  Health  and  National 
Research  Institutes,  and  for  other  purposes. 


ELIMINATING  THE  SYNTHETIC 
FUELS  CORPORATION 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SYNAR.  Mr.  Speaker,  in  a 
matter  of  hours,  we  are  going  to  have 
a  unique  opportunity,  for  today,  we 
will  be  voting  on  the  Interior  appro- 
priations rule  which  has  turned  out  to 
be  the  decision  on  whether  or  not  we 
will  continue  the  Synthetic  Fuels  Cor- 
poration. 

The  vote  is  not  a  small  vote.  It  is  a 
vote  for  $6  billion,  one  of  the  largest 
individual  budget  cuts  this  Congress 
will  face  this  year. 

Ladies  and  gentlemen,  the  Synthetic 
Fuels  Corporation  in  this  country  has 
been  a  failure.  It  is  the  most  wasteful 
and  unproductive  agency  in  our  Feder- 
al Government.  I  hope  that  my  col- 
leagues will  take  this  opportunity  to 


end  the  Synthetic  Fuels  Corporation 
later  today  by  overturning  the  rule 
and  allowing  us  a  vote  on  this  very  im- 
portant issue. 


ENDING  THE  SYNTHETIC  FUELS 
CORPORATION 

(Mr.  BLILEY  asked  and  was  permis- 
sion to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  today  we 
will  be  taking  up  H.R.  3011,  the  Interi- 
or and  related  agencies'  fiscal  year 
1985  appropriations  bill. 

I  am  speaking  today  to  urge  my  col- 
leagues on  my  side  of  the  aisle,  as  the 
distinguished  gentleman  from  Oklaho- 
ma [Mr.  Synar],  my  friend,  just  urged 
Members  on  his  side,  in  a  bipartisan 
effort  to  vote  against  the  rule,  to  vote 
against  the  rule  to  make  in  order  an 
amendment  that  would  allow  the  re- 
scission of  all  but  $500  million  from 
the  Synthetic  Fuels  Corporation. 

The  Synthetic  Fuels  Corporation 
has  compiled  a  record  of  inaction,  ex- 
cessive salaries  and  pensions  and  has 
not  brought  the  commercialization  of 
synfuels  1  day  closer  to  reality. 

If  the  Congress  does  not  act  swiftly, 
billions  of  dollars  may  be  obligated  by 
the  Synthetic  Fuels  Corporation  with- 
out any  congressional  review.  The  full 
House  should  have  the  opportunity  to 
vote  on  the  rescission  of  synfuels. 

The  vote  last  year  shows  that  most 
Members  favor  rescission.  Rescinding 
money  from  the  synthetic  fuels  fund 
in  an  appropriations  bill  is  the  only 
way,  the  only  sure  way  to  force  the 
other  body  to  deal  with  the  synthetic 
fuels  issue. 


PAY  EQUITY 


(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  Speaker,  we  pride 
ourselves  of  being  part  of  a  nation 
which  places  great  importance  on  fair- 
ness and  equity.  As  a  nation  we  have 
come  a  long  way  to  correct  unfairness 
in  our  society,  but  as  they  say,  we  have 
a  long  way  to  go. 

Pay  equity  is  an  Issue  of  discrimina- 
tion which  we,  as  legislators,  must  try 
to  resolve.  Discrimination  is  ingrained 
in  the  existing  wage  system  of  our 
Federal  Government  and  it  is  hurting 
American  women,  especially  those  in 
the  lower  rung  of  the  pay  scale. 

Many  cities  and  States  have  taken  a 
lead  in  implementing  pay  equity  poli- 
cies to  eliminate  wage  discrimination 


in  the  local  and  State  governments. 
Should  not  the  Federal  Goverrunent 
examine  its  own  wage  system,  and 
follow  the  example  being  set  by  such 
cities  and  States? 

The  Federal  Government  is  the  larg- 
est employer  of  women,  but  the  major- 
ity of  the  women  employees  are  at  the 
lower  end  of  the  pay  scale.  Those  who 
argue  acainst  pay  equity  say  that  our 
market  system  placed  women  in  par- 
ticular job  fields  which  just  happens 
to  pay  less  than  the  job  fields  domi- 
nated by  men.  However,  most  women 
are  in  the  lower  paying  jobs  because 
those  jobs  traditionally  held  by 
women  have  been  under  valued. 

Many  argue  against  pay  equity  con- 
tending that  it  will  cost  too  much. 
Must  we  let  the  forces  of  free  market 
go  uncontrolled?  Further,  on  the  issue 
of  costs  to  implement  pay  equity- 
should  we  not  place  equity  and  justice 
above  and  beyond  monetary  value? 

We  must  start  taking  action  to 
assure  that  the  Federal  Government 
examines  its  wage  system  to  eliminate 
wage  discrimination.  It's  our  job,  and 
it's  our  responsibility. 


COMPARABLE  WORTH 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  one  of 
the  things  we  must  always  keep  in 
mind  is  the  fact  that  as  the  Federal 
Government  enters  the  labor  force, 
hiring  labor,  it  must  compete  with  the 
market  across  the  economy,  with  the 
private  sector.  The  fact  of  the  matter 
is  the  market  differentiates  between 
different  occupations  and  jobs  by  as- 
signing them  different  wages. 

People  in  this  country  are  guaran- 
teed, and  this  Government  has  done  a 
great  deal  to  assure,  the  right  to  freely 
make  their  occupational  choice.  As  a 
result  of  those  choices,  people  of  simi- 
lar circumstance  and  preference  find 
themselves  collected  into  different 
kinds  of  occupations  at  different  wage 
rates.  As  we  recognize  this,  the  thing 
we  must  never  forget  is  the  individual 
American  has  the  right  and  exercises 
the  right  to  choose  the  job  to  which 
they  will  apply. 

Our  job  as  a  goverrmient  is  to  guar- 
antee their  right  to  access  to  employ- 
ment, to  guarantee  them  equal  pay  for 
equal  work.  We  have  been  doing  a 
good  job  of  that  and  nobody  is  com- 
plaining of  our  failure  to  do  so. 

The  largest  voice  in  America  for  that 
right  has  been  the  women  of  America 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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arguing  for  equal  pay  for  equal  work 
and  they  have,  in  recent  years,  made 
significan*  progress.  Today  nov..  ^e 
entertain  the  possibilitv  of  a  l?w  that 
will  stall  tliat  progress  and  diminish 
the  willingness  and  the  ability  of 
wom-'n  to  move  to  nonrraditional  oc- 
cupations. I:  is  celled  various!.,  pay 
equity  or  comparable  worth.  But  the 
upshot  of  it  IS  for  the  Government  to 
override  the  market,  to  establish  a 
system  of  Government  fiat  wage  deter 
mination  that  will  totally  disregard 
the  ability  of  the  market  to  differenti- 
ate between  occupations,  and  the 
r-ghts  of  individuals  to  choo.se  those 
occupations  most  advantageous  to 
their  individual  sense  of  value  and 
purpose. 


UMI 


IN  SUPPORT  OF  PAY  EQUITY 
(Ms.  KAPTUR  asked  and  waf  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.  > 

Ms.  KAPTUR.  Mr  Speaker,  the 
Committee  en  Post  Office  and  Civil 
Service  '.vill  mark  up  H.R.  3008  today 
I  would  urge  my  colleagues  to  keep  an 
open  mind  on  the  issue  of  pay  equity- 
at  least  until  the  committee  finishes 
its  work  and  brings  a  bill  to  the  floor 
There  are  those  who  are  putting  out 
much  misinformation  on  this  lepisla- 
tion,  I  would  urge  my  colleagues  to 
consider  the  facts. 

H.R.  3008  simply  calls  for  a  study  of 
the  Federal  pay  and  classification 
system  to  detert  -ne  if  discrimination 
exists  based  on  sex.  race,  or  ethnic 
origin.  A  study,  Mr  Speaker,  only  a 
study.  What  are  opponents  of  this  leg- 
islation afraid  of  I  believe  their  con- 
fusion stems  from  circumstances 
which  occurred  in  the  State  of  Wash- 
ington. When  one  'ooks  into  the  situa- 
tion there,  it  becomes  clear  that  enor- 
mous sums  required  to  implement  pay 
equity  in  that  State  stem,  not  from 
the  job  evaluation  study,  but  rather, 
from  a  court  decision  awarding  back 
pay. 

Mr.  Speaker,  all  but  five  of  the 
States  have  addressed  this  issue.  Some 
39  have  done  research,  while  22  are 
currently  conducting  evaluations  of 
the  pay  classifications  of  State  em- 
ployees. In  addition,  seven  States  are 
implementing  pay  equity  adjustments 
as  a  result  of  such  studies.  These 
States  include:  Idaho.  Iowa,  Wiscon- 
sin, Minnesota.  New  Mexico,  South 
Dakota,  and  Washington.  In  my  home 
State  of  Ohio,  we  have  conducted  a 
pilot  job  evaluation  study,  done  exten- 
sive research  in  this  area,  and  estab- 
lished a  task  force  on  the  issue. 

Given  that  a  recent  GAO  study 
found  that  federally  employed  women 
earn  an  average  of  62.8  cents  for  every 
dollar  earned  by  federally  employed 
men,  I  believe  this  proposal  for  a 
study  deserves  our  serious  consider- 
ation. 


TRIBUTE  TO  DR.  CAROLYNE  K. 
DAVIS 

(Mr.  PURSELL  asked  and  was  given 
permission  to  addre.ss  the  House  foi  1 
minute  a. id  to  revise  and  extend  his 
remarks. ' 

Mr  PURSELL.  Mr.  Speaker,  today 
Id  like  to  recognize  one  of  the  most 
outstanoing  members  of  the  Reagan 
administration.  Dr  Carolyne  K  Davis, 
who  IS  announcing  her  decision  to  end 
her  long  and  distinguished  U'adership 
of  tae  Health  Care  Financ.ng  Admin- 
istration. 

Dr.  Davis  held  that  pest  longer  than 
any  other  administrator  I  think  it  has 
been  obvious  to  all  who  have  obseived 
hei  work  that  the  taxpayers  and  all  of 
us  in  Congress  have  been  fortunate  to 
have  her  leading  such  an  important 
and  sensitive  agency. 

Dr.  Divis  is  a  lorg  time  associate  cf 
mine,  and  I'm  proud  to  call  her  my 
friend.  She  is  a  former  vice  president 
of  the  University  of  Michigr.n.  and  her 
list  of  academic,  professional,  and  per 
sonal  accomplishments  .^annot  be 
listed  in  such  a  brief  comment  It  is 
sufficient  tc  say  that  Carolyne  Davis 
IS  one  of  the  most  brilliant  and  able 
people  I  have  ever  known. 

1010 
On  behalf  of  my  colleagues,  particu- 
larly Congressman  Michel,  Congress- 
man Broyhill.  Congressman  George 
O'Brien.  Congressman  Early,  and  I 
am  sure  Congressman  Boland.  and 
others,  we  *ill  miss  her  here  and  hope 
she  returns  to  help  this  great  Nation 
in  .some  deserving  rapacity 


The  House  has  never  voted  on  Davis- 
Bacon  reform,  only  on  repeal  and  ex- 
emption. Now  is  the  time,  however,  to 
review  this  ou'-of-date  provision  cf  the 
law  and  to  improve  it.  I  believe  that 
this  action  will  remove  barriers  to 
small  business  participation  in  the 
contracting  process  and  will  result  in 
more  jobs,  reduced  paperwork,  and  a 
lowt  r  Federal  deficit. 


LET  US  VOTE  ON  DAVIS-BACON 
REFORM 

.Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RAY.  Mr.  Speaker.  I  rise  today 
to  express  my  strong  hope  that  this 
House  will  be  given  the  opportunity  to 
vote  on  the  Davis-Bacon  reform  lan- 
guage which  was  added  by  the  Senate 
to  the  Defense  authorization  bill.  We 
will  probably  complete  action  on  the 
DOD  conference  report  before  we 
recess  next  week,  and  I  urge  the  con- 
ferees to  allow  the  full  House  to  vote 
on  this  important  issue. 

The  Davis-Bacon  Act  was  enacted  in 
the  1930s,  during  the  Great  Depres- 
sion, and  requires  that  locally  prevail- 
ing wages  be  paid  on  Federal  con- 
tracts. The  definition  of  iocally  pre- 
vailing wages  "  was  not  specifically  set 
out  in  the  law,  and,  since  the  1930's, 
the  well  intentioned  Davis-Bacon  re- 
quirements have  produced  a  needless 
paperwork  burden,  particularly  on 
small  businesses.  They  have  encour- 
aged high  unemployment  rates  in 
many  places,  especially  in  rural  areas, 
and  they  have  added  more  than  $1  bil- 
lion to  Federal  construction  costs. 


AMERICAN  HELD  HOSTAGE  IN 
LEBANON  444  DAYS 

(Mr.  O'BRIEN  asked  and  was  riven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRI'SN.  Mr.  Speaker.  Friday 
v>ill  be  the  444th  day  since  Rev.  Benja- 
min Weir  was  taken  hostage  by 
gunmen  on  the  streets  of  Beirut. 

Four  hundred  and  forty-four  days. 
The  same  number  of  days  the  Ameri- 
can Embas;;y  was  held  hostage  in  Iran 
b  years  ago. 

Four  hundred  and  forty-four  days. 
That's  1  year.  2  months,  and  3  weeks. 
Not  since  May  1984  has  Reverend 
Weir  had  any  contact  with  the  outside 
world.  The  Red  Cross  has  never  visited 
Reverend  Weir. 

Another  American.  William  Buckley, 
will  have  been  heid  hostage  500  days 
next  Monday. 

Sunday  will  mark  the  200th  day  my 
good  friend.  Father  Lawrence  Jenco, 
has  been  held  hostage  in  Lebanon. 

Today  is  the  IJOth  day  of  captivity 
for  Terry  Anderson,  the  Associated 
Press  bureau  chief  in  Beirut. 

Today  is  the  57th  day  of  captivity 
for  David  Jacobsen  oi  Huntington 
Beach,  CA. 

Thomas  Sutherland,  of  Fort  Collins, 
CO,  was  kidnaped  by  Muslim  gunmen 
on  June  9.  6  days  before  TWA  night 
847  was  hijacked.  Today  is  the  44th 
day  Sutherland  has  been  held  hostage. 
Today  also  marks  the  232d  day  since 
the  disappearance  of  Peter  Kilburn  of 
San  Francisco,  CA. 

Mr.  Speaker,  what's  the  difference 
between  an  American  Embassy  being 
held  hostage  in  Iran  for  444  days  and 
an  American  citizen  being  held  hos- 
tage in  Lebanon  for  444  days?  The 
hostage  crisis  is  not  over. 


GASOLINE  PRICE  TYRANNY  OF 
THE  OIL  COMPANIES  DESPITE 
DECLINE  OF  CRUDE  OIL 
PRICES.  PRICE  OF  GASOLINE 
AT  THE  PUMP  IS  GOING  UP. 
NOT  DOWN 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  pity 
the  poor  oil  companies.  They've  had  to 
raise  the  price  of  gasoline  to  boost 
their  sagging  profits.  Yesterday,  five 
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oil  companies  reported  over  $2  billion 
in  profits  for  the  second  quarter  of 
this  year. 

A  worldwide  glut  of  crude  oil  has 
triggered  a  continuing  decline  of  crude 
oil  prices  over  the  last  several  months. 
Yet.  consumers  have  seen  the  price  of 
gasoline  at  the  pump  go  up.  not  down. 

The  free  marketeers  have  always 
argued  that  ending  Government  con- 
trols would  stimulate  increased  crude 
oil  production,  which,  in  turn,  would 
drive  retail  gasoline  prices  down.  That, 
perhaps,  is  what  should  happen  in  a 
free  market;  but  it  hasn't.  On  the  con- 
trary: the  oil  companies  have  suspend- 
ed the  laws  of  competition  and  the 
marketplace.  They  have  used  their  vir- 
tual monopoly  position  as  processors 
to  reduce  the  production  of  gasoline, 
artificially  driving  up  its  price  and 
their  profits. 

In  the  process,  they  have  denied  con- 
sumers any  share  ;n  the  economic  ben- 
efits of  conservation,  which  should 
have  resulted  in  financial  savings  for 
consumers.  Instead,  deregulation  of 
crude  oil  controls  and  gasolme  prices 
has  become  a  Trojan  horse  for  taking 
the  public  interest  out  of  gasoline  pric- 
ing' and  substituting  for  it  the  profit 
tyranny  of  thp  oil  companies. 


REPUBLICANS  9.  DEMOCRATS  3 

I  Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  lor  1 
minute  and  to  revise  and  extend  his 
remark.-;. ) 

iVir.  COATS.  Mr.  Speaker,  for  those 
of  our  colleagues  who  have  not  yet 
heard  and  for  the  millions  of  Ameri- 
"aus  vho  were  not  able  to  pick  up 
their  sDortc  page  this  morning  to  find 
out  tiie  results,  let  me  just  report:  Re- 
publicans 9,  Democrats  3. 
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THE  OUTRAGEOUSLY  WASTEFUL 
SYNTHETIC  FUELS  CORPORA- 
TION 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  vote  "no"  on  the 
rule  for  consideration  of  the  Interior 
appropriations  bill.  This  is  more  than 
a  procedural  vote. 

By  defeating  the  rule,  we  will  have 
the  opportunity  to  prevent  the  outra- 
geously wasteful  Synthetic  F\iels  Cor- 
poration from  squandering  $6  billion. 

The  supporters  of  the  SFC  will  no 
doubt  make  references  to  Khomeini 
and  Qadhafi  and  the  threat  of  future 
oil  embargoes.  Their  concern  is  well- 
founded  but  the  SFC  is  not  the 
answer.  To  the  contrary,  allowing  the 
SFC  to  waste  $6  billion  will  only  make 
us  more  vulnerable. 

I  urge  my  colleagues  to  take  a  close 
look  at  the  SPC's  abominable  record 
and  its  very  dim  prospects  for  future 


success.  If  you  do  so,  you  will  conclude 
that  allowing  the  SFC  to  continue 
with  its  grandiose  spending  plans  will 
not  add  to  our  security. 

It  will  diminish  our  security  and  add 
only  to  our  Federal  deficits. 

I  strongly  urge  our  colleagues  to 
vote  "no"  on  the  rule  today. 


LET'S  HEAR  NO  EXCUSES,  MR. 
SPEAKER 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  it  ap- 
pears all  but  certain  that  Congress  will 
recess  next  week  without  writing  a 
budget.  Once  again,  our  kids  will  pick 
up  the  bill.  While  we're  out  on  recess, 
the  Goverrunent  will  run  up  another 
$20  billion  in  debt.  That  will  cost  each 
child,  over  a  lifetime,  an  extra  $1,000 
in  taxes.  That's  quite  an  expensive  va- 
cation we're  taking. 

The  American  people  don't  want  to 
hear  any  excuses,  Mr.  Speaker— from 
you  or  any  of  u.s— about  why  we 
couldn't  reach  an  agreement,  i  know 
why.  Tfs  because  you  insisted  on  your 
spending  increases.  Had  you  been  will- 
ing to  accept  an  across-the-board 
freeze,  plus  some  fairly  applied  cuts,  I 
have  a  hunch  we  would  have  a  com- 
promise budget. 

As  it  is,  Mr.  Speaker,  you  will  liave 
an  obligation  to  this  Congress— and, 
more  important,  to  America's  chil- 
dren—to come  up  with  a  $56  billion 
deficit  reduction  package.  In  hard 
numbers.  W'th  binding  reconciliation. 

If  you  can't,  it  s  because  you  won't. 
And  don't  blame  anyone  else  but  your- 
self. 


WE   MUST   VOTE   "NO"    ON   INTE- 
RIOR APPROPRIATIONS  RULE 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SHARP.  Mr.  Speaker,  today  we 
will  have  one  of  the  most  important 
opportunities  we  will  have  in  this  ses- 
sion of  Congress  to  cut  future  deficits 
by  as  much  as  $6  billion.  But  to  get 
that  opportunity  we  must  vote  "no" 
on  the  Interior  appropriations  bill. 

Mr.  Speaker,  ladies  and  gentlemen, 
the  Synthetic  Fuels  Program,  as  ad- 
ministered by  the  Synthetic  Fuels  Cor- 
poration, cannot  be  justified  by  the 
energy  picture  we  are  f  Eicing,  it  caruiot 
be  justified  by  the  performance  of  the 
Synthetic  Fuels  Corporation,  It  cannot 
be  justified  in  the  face  of  the  massive 
deficits  that  we  are  going  to  be  seeing 
for  the  next  several  years. 

If  we  are  not  willing  to  cut  the  pork 
barrel  and  cut  the  Synthetic  Fuels 
Program,  when  I  think  Members  of 
the  House  are  going  to  have  to  be  will- 
ing to  raise  taxes. 


ONE  OF  THE  WORST  BOONDOG- 
GLES IN  THE  HISTORY  OF 
THIS  COUNTRY— SYNTHETIC 
FUELS  CORPORATION 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  the  unfortunate  stalemate 
over  the  budget  continues,  we  have 
seen  by  these  1 -minutes  this  morning 
that  there  is  going  to  be  a  great  oppor- 
tunity for  Democrats  and  Republicans 
alike  to  lay  the  ground  work  to  cut  up 
to  $6  billion  from  future  deficits  by  at- 
tempting to  eliminate  one  of  the  worst 
boondoggles  in  the  history  of  this 
country.  I  speak  of  the  Synthetic 
Fuels  Corporation. 

To  do  that  we  must  vote  "no"  on  the 
Interior  appropriations  rule.  I  urge  my 
colleagues  to  dc  just  that. 


G  1020 


COSPONSOR  LEGISLATION  TO 
REMOVE  THE  SO-CALLED 
PHANTOM  TAX 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOSCO.  Mr.  Speaker,  with  all 
the  concern  in  Congress  over  tax  fair- 
ness, I  ai.i  sure  my  colleagues  will  be 
interested  in  a  startling  new  report 
issued  today  by  the  Environmental 
Action  Foundation. 

Last  year,  the  Nation's  125  largest 
electric  utilities  billed  their  ratepayers 
for  $7.4  billion  in  Federal  taxes  that 
the  utilities  did  not  end  up  paying  the 
Government.  This  sc-called  phantom 
tax  occurred  due  to  orovisions  of  the 
1981  Tax  Act  that  allow  utilities  to 
charge  customers  for  taxes  without 
passing  on  benefits  the  utilities  re- 
ceived under  the  act. 

In  my  area  of  northern  California, 
the  Pacific  Gas  &  Electric  Co.  was  No. 
1  in  the  Nation,  charging  customers 
$497  million  for  taxes  last  year— yet 
the  utilities  tax  form  showed  it  actual- 
ly received  a  $29  million  tax  refund  for 
the  same  period. 

Industrial  and  residential  customers 
paid  on  the  average  $33  in  higher  elec- 
tric bUls  in  1984  due  to  the  phantom 
tax,  and  the  total  indirect  and  direct 
costs  to  households  exceeds  $100  an- 
nually. 

Mr.  Speaker,  this  multimillion-dollar 
slight  of  hand  is  an  unfair  tax  on  all 
American  consumers  and  businesses.  I 
urge  my  colleagues  to  join  with 
Messrs.  Dorgan,  Pease,  Stark,  and 
myself  in  cosponsoring  legislation  to 
remedy  this  unfairness  in  our  tax  laws. 
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DIVORCE  OURSELVES  FROM 
•CONSTRUCTIVE  ENGAGEMENT 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks,  i 

Mr.  MILLER  of  California  Mr. 
Speaker,  under  the  guise  of  an  emer- 
gency order,  the  Government  of  South 
Africa  has  once  again  unleashed  state 
sponsored  repression. 

South  Africa  is  a  country  where  you 
can  be  jailed  for  objecting  to  repres- 
sion, arrested  for  reporting  repression, 
and  hanged  for  fighting  repression. 

The  goal  of  the  mass  arrests  and  the 
denial  of  civil  liberites  is  simple:  to  si- 
lence the  demands  of  the  black  majori 
ty  for  an  end  to  apartheid 

Both     Houses     of     Congress     have 
passed    legislation   condemning   apart 
held   and   halting   U.S.   economic  .sup- 
port to  the  Nation  that  promotes  it. 

But  the  administration  opposes 
taking  real  action.  The  administration 
insists  on  its  policy  of  constructive 
engagement." 

Mr.  Speaker.  I  believe  I  speak  for 
the  majority  of  this  House,  and  the 
majority  of  Americans,  when  I  say: 

We  do  not  want  to  be  engaged  to 
apartheid  in  any  fashion. 

We  must  divorce  ourselves  from 
apartheid  and  from  the  police-state 
that  enforces  it." 


and  we  would  not  be  able  to  touch  the 
Synfuels  Corporation. 

So  I  say  to  my  colleagues,  you  have 
got  to  vote  against  both  the  Budget 
Procedures  Act  and  the  Interior  rule 
in  order  to  get  at  Synfuels.  Otherwi.se. 
you  are  going  to  set  a  .scenario  where- 
by the  process  could  go  forward  and 
we  would  not  get  to  vote  on  the  $6  bil- 
lion for  Synfuels. 


TWO     NO"  VOTES  REQUIRED  TO 
STOP  SYNFUELS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
a  couple  of  actions  before  us  today.  I 
join  with  my  colleagues  who  want  us 
to  defeat  the  rule  with  regard  to  the 
Interior  appropriations,  but  I  suggest 
to  those  people  who  are  concerned 
about  Synfuels  that  they  had  better 
also  defeat  the  measure  with  regard  to 
the  Budget  Procedures  Act. 

Because  if  we  allow  the  Budget  Pro- 
cedures Act  question  to  go  through, 
what  could  happen  is  that  that  Interi- 
or appropriation  bill  could  come  to  the 
floor;  they  would  have  the  provision  in 
there  that  points  of  order  could  be 
made  against  the  legislation  in  an  ap- 
propriations bill,  but  nevertheless  the 
Interior  appropriations  bill  could  be 
brought  to  the  floor  under  the  Budget 
Procedures  Act. 

I  would  suggest  to  all  those  people 
who  are  concerned  about  doing  some- 
thing about  Synfuels.  if  you  really 
want  to  cast  votes  that  are  aimed  at 
reducing  the  deficit,  you  have  got  to 
vote  against  both  the  Budget  Proce- 
dures Act  and  the  rule  on  the  Interior 
appropriations  bill  to  get  to  this  prob- 
lem. 

If  you  do  only  one.  you  will  set  up  a 
scenario  whereby  the  Interior  appro- 
priations bill  could  come  to  the  floor 


DISMISSING  THE  ELECTION 
CONTEST  AGAINST  BEN  BLAZ 

Mr  JONES  of  Tennessee.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  House  Administration.  I  call  up 
a  privileged  resolution  (H.  Res.  229 1 
dismissing  the  election  contest  against 
Ben  Blaz.  and  ask  for  its  immediate 
consideration 

The  Clerk  read  the  resolution,  as  fol- 
lows. 

H   Res.  229 

Resolved.  That  the  election  contest  of  An- 
tonio Borja  Won  Pat.  conte.stanl.  against 
Ben  Blaz,  contestee.  relatinK  to  the  office  of 
Delegate  from  Guam,  i.s  dismus-sed 

The  SPEAKER.  The  gentleman 
from  Tennessee  (Mr.  Jones]  is  recog 
nized  for  1  hour. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  yield  30  minutes,  for  the 
purpose  of  debate  only,  to  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vicHl.  and  pending  that.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  229 
is  a  resolution  to  dismiss  the  election 
contest  regarding  the  position  of  Dele- 
gate from  the  Territory  of  Guam. 

Under  the  U.S.  Constitution  and  the 
rules  of  the  House,  the  Committee  on 
House  Administration  is  charged  with 
the  responsibility  for  investigating 
contested  elections. 

On  July  10  the  Committee  on  House 
Administration,  by  unanimous  voice 
vote,  directed  me  to  bring  to  the  floor 
this  resolution  dismissing  the  election 
contest  of  Antonio  Won  Pat  against 
Ben  Blaz. 

Pursuant  to  the  Rules  of  the  com- 
mittee. Chairman  Annunzio  estab- 
lished a  task  force  to  examine  the  doc- 
umentary record,  and  to  receive  oral 
arguments  from  contestant  and  con- 
testee. I  chaired  the  task  force,  serving 
with  me  were  Mr.  Gejdenson  and  Mr. 
Badham. 

After  presentation  of  oral  argu- 
ments, and  examination  of  the  record, 
the  task  force  determined  that  the 
contestant  did  not  meet  his  burden  of 
presenting  sufficient  documentary  and 
other  evidence  to  warrant  further  pro- 
ceedings. The  task  force  then  unani- 
mously recommended  dismissal  of  the 
contest,  and  the  committee  also  by 
unanimous  vote,  ordered  this  dismissal 
resolution  reported  to  the  House. 

Although  contestant  Won  Pat  raised 
a  number  of  issues  regarding  the  ad- 
ministration of  the  election,  which  the 
committee  hopes  will  be  addressed  by 


the  Guam  Election  Commission  before 
the  next  election,  the  committee  con- 
cluded that  the  Issues  raised  were  not 
sufficient  to  overturn  the  outcome  of 
the  election.  The  initial  count  of  bal- 
lots, and  two  subsequent  recounts,  pro- 
vided contestee  Blaz  with  a  winning 
margin  of  approximately  350  votes  out 
of  31.000  cast. 

The  two  principal  issues  raised  by 
contestant  were  the  late  mailing  of  ab- 
sentee ballots,  and  an  interpretation 
by  the  Guam  Election  Commission  of 
the  election  statute.  Let  me  first  ad- 
dress the  absentee  ballot  question. 

The  task  force  found  that  no  absen- 
tee ballots  were  sent  out  until  Octooer 
16.  1984.  Thereafter  they  were  sent 
out  as  applications  were  received,  right 
up  to  the  week  before  the  election. 

The  voters  were  instructed  to  return 
the  absentee  ballots  as  soon  as  possi- 
ble, and  were  also  instructed  that  ab- 
sentee ballots  received  after  election 
day  would  not  be  counted.  Nearly  two- 
thirds  of  the  ballots  sent  out  were  re- 
turned by  election  day,  and  were  in- 
cluded in  the  final  tally.  Late  arriving 
ballots  were  not  counted. 

Given  the  late  date  on  which  absen- 
tee ballots  were  sent  out.  21  days 
before  the  election  compared  to  the  45 
days  recommended  by  the  Voting  As- 
sistance Office  of  the  Pentagon,  some 
voters  may  not  have  been  able  to 
timely  return  their  ballots.  The  com- 
mittee hopes  that  the  Guam  Election 
Commission  will  establish  procedures 
for  future  elections  which  allow  sub- 
stantially more  transit  time  than  was 
provided  in  the  last  general  election, 
so  as  to  avoid  the  possible  disenfran- 
chisement  of  overseas  voters.  Never- 
theless, the  committee  does  not  be- 
lieve contestant's  claim  requires  that 
the  election  be  invalidated.  Invalidat- 
ing an  election  is  a  radical  step.  There 
is  no  reason  for  believing  that  delay  in 
sending  out  the  absentee  ballots  had 
an  impact  on  the  result  of  the  elec- 
tion. If  there  were  a  problem  the  con- 
testant should  have  sought  relief 
before  the  election. 

The  contestants  second  contention 
IS  that  blank  ballots  and  overvotes 
should  be  included  in  the  total 
number  of  "votes  cast."  That  would 
deprive  contestee  of  the  absolute  ma- 
jority, required  by  the  Guam  statute. 

In  interpreting  a  similar  statutory 
provision  governing  elections  in  the 
Virgin  Islands,  a  Federal  court  of  ap- 
peals rejected  the  argument  that  such 
ballots  should  be  included  in  the  total 
of  votes  cast.  The  committee  found 
the  court's  reasoning  to  be  persuasive 
and  affirmed  the  decision  of  the 
Guam  Election  Commission. 

The  committee  reviewed  the  other 
arguments  put  forth  by  contestant, 
but  found  that  the  various  issues 
raised  were  not.  individually  or  collec- 
tively, sufficient  to  change  the  result 
of  the  election. 
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Consequently  the  committee  recom- 
mends that  the  House  adopt  the  reso- 
lution dismissing  the  election  contest. 

n  1030 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
resolution.  As  was  stated  by  the  gen- 
tleman from  Tennessee,  the  task  force 
met  and  heard  oral  arguments  from 
the  counsels  for  both  parties  and  in  a 
later  meeting  voted  unanimously  to 
dismiss  the  contest. 

Briefly.  Mr.  Speaker,  the  contest- 
ants  allegations  were  that  the  rights 
of  absentee  voters  were  deprived  by 
acts  of  election  officials  and  that  the 
contestee  did  not  receive  a  majority  of 
the  votes  cast  in  this  election.  Addi- 
tionally, the  contestant  raised  certain 
other  allegations  of  irregularities  in 
the  Guam  election  process. 

First,  the  allegation  was  made  that 
the  low  rate  of  return  of  the  ballots 
was  because  the  first  ballots  were  not 
mailed  to  the  absentee  voters  until  Oc- 
tober 16  and  that  the  mailing  of  the 
absentee  ballots  were  not  completed 
until  October  31.  Therefore,  there  was 
not  enough  time  to  complete  and 
return  the  ballots  in  a  timely  manner. 
Counsel  for  the  contestee  presented 
the  task  force  with  an  affidavit  from 
the  employee  of  the  Guam  Election 
Commission  who  spoke  with  the 
Postal  Service  representative  who  had 
advised  her  that  if  the  absentee  bal- 
lots were  sent  out  by  October  21  and  if 
they  were  expeditiously  returned  by 
the  voter  the  ballots  should  be  back  in 
time  to  be  counted  in  the  general  elec- 
tion. In  addition,  Mr.  Speaker,  the  ab- 
sentee voter  was  advised  several  times 
within  the  absentee  mailing  to  return 
the  ballot  immediately. 

The  contestant's  second  allegation 
that  the  contestee  did  not  receive  a 
majority  of  the  votes  cast.  They  con- 
tend that  the  'majority"  must  be  com- 
puted to  include  ballots  cast  that  were 
marked  for  both  candidates— over- 
votes— or  neither  candidate— blank 
ballots.  Further,  the  contestant  be- 
lieves that  the  absentee  ballots  which 
were  postmarked  prior  to  November  6, 
but  received  after  the  close  of  the 
polls  are  "votes  cast." 

Mr.  Speaker,  there  was  a  similar  case 
decided  in  1982  in  an  election  for  Gov- 
ernor and  Lieutenant  Governor  of  the 
Virgin  Islands.  The  court  was  faced 
with  the  issue  of  whether  blank  and 
spoiled  ballots  should  be  counted  in 
determining  the  majority  of  the  votes 
cast.  In  the  Totman  versus  Boschulte 
opinion,  the  Court  quoted  an  earlier 
decision  (Euwema  v.  Todman,  8  V.I. 
224  (D.V.I.  1971))  which  stated  that 
"The  proper  basis  for  computing  a  ma- 
jority" was  that  "voters  not  attending 
the  election  or  not  voting  on  the 
matter  submitted  are  presumed  to 
assent  to  the  expressed  will  of  those 
attending  and  voting  and  are  not  to  be 


taken  into  consideration  in  determin- 
ing the  result."  Additionally,  the 
Guam  Election  Commission  legal 
counsel  advised  the  commission  of  a 
legal  opinion  written  2  years  ago  that 
blank  ballots  and  those  with  voted  too 
many  should  not  be  counted. 

Mr.  Speaker,  I  don't  believe  it  is  nec- 
essary to  take  any  more  of  the  House's 
time  on  the  resolution  and  would  urge 
its  adoption. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


PROVIDING  SPECIAL  BUDGET 
PROCEDURES  FOR  FISCAL 
YEAR  1986  CONGRESSIONAL 
BUDGET  PROCESS 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  231  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  231 

Resolved,  That,  for  the  purposes  of  the 
provisions  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344).  as  they  apply 
to  the  House  of  Representatives,  the  Con- 
gress shall  be  considered  to  have  adopted  H. 
Con.  Res.  152,  revising  the  congressional 
budget  for  the  United  States  Government 
for  the  fiscal  year  1985  and  setting  forth  the 
congressional  budget  for  the  IJnlted  States 
Government  for  the  fiscal  years  1986,  1987. 
and  1988,  as  adopted  by  the  House  on  May 
23,  1985.  For  the  purposes  of  this  resolution, 
the  allocations  of  budget  authority  and  new 
entitlement  authority  printed  In  the  Con- 
gressional Record  of  July  23,  1985  by  Repre- 
sentative Gray  of  Pennsylvania,  shall  be 
considered  as  allocations  made  pursuant  to 
section  302(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344). 

Sec.  2.  This  resolution  shall  cease  to  apply 
upon  final  adoption  by  the  House  and  the 
Senate  of  a  concurrent  resolution  on  the 
budget  for  the  applicable  fiscal  year  or 
years. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 


Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Ohio  [Mr.  Latta],  and  pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  yesterday,  the  Commit- 
tee on  Rules  reported  House  Resolu- 
tion 231,  providing  special  budget 
procedures  for  the  fiscal  year  1986  con- 
gressional budget  process.  This  is  a 
matter  of  original  jurisdiction  for  the 
Rules  Committee.  House  Resolution 
231  provides  that  the  House-passed 
budget  resolution  for  fiscal  year  1986, 
House  Concurrent  Resolution  152,  will 
be  considered  to  be  adopted  by  the  Con- 
gress for  purposes  of  the  Congressional 
Budget  Act,  as  it  applies  to  the  House 
of  Representatives.  House  Resolution 
231  states  that  the  allocation  of  spend- 
ing totals  among  House  committees 
printed  in  the  Congressional  Record 
of  July  23,  1985,  by  Representative 
Gray,  chairman  of  the  Budget  Com- 
mittee, will  be  considered  as  the  alloca- 
tion required  by  section  302(a)  of  the 
Budget  Act.  Finally,  Mr.  Speaker,  if  the 
two  Houses  agree  on  a  budget  resolu- 
tion for  fiscal  year  1986,  the  provisions 
of  House  231  would  cease  to  apply. 

Mr.  Speaker,  the  Budget  Act  was 
created  in  order  to  allow  Congress  to 
set  some  overall  limits  on  spending 
and  revenue  and  to  set  priorities  for 
the  way  that  funds  would  be  spent.  To 
make  sure  that  these  limits  have  some 
real  meaning,  that  all  of  the  pain  we 
go  through  in  adopting  a  budget  reso- 
lution actually  will  help  to  control 
spending  and  revenues,  section  303  of 
the  Budget  Act  provides  that  spending 
and  revenue  legislation  cannot  be  con- 
sidered unitl  Congress  has  agreed  on 
those  overall  limits  in  a  budget  resolu- 
tion. You  cannot  very  well  enforce 
limits  on  spending  if  you  have  already 
spent  most  of  your  money  before  you 
decide  on  those  limits.  Of  course,  the 
Budget  Act  also  requires  that  the 
budget  resolution  be  adopted  by  May 
15. 

But  here  we  are  on  July  24,  with  no 
budget  resolution  agreed  to.  I  am  a 
member  of  the  conference  committee 
on  the  budget,  and  I  can  assure  you 
that  we  have  tried  mightily  to  produce 
a  budget  agreement,  but  so  far  it  has 
been  beyond  our  power.  I  still  hope 
that  we  will  reach  agreement,  but  we 
do  not  have  one  now  and  I  cannot 
honestly  say  that  one  is  just  around 
the  comer. 

This  means  we  are  faced  with  a  di- 
lemma. We  simply  cannot  afford  to 
wait  any  longer  to  move  forward  with 
consideration  of  the  13  general  appro- 
priation bills  and  other  spending  legis- 
lation. If  we  delay  any  longer,  we  are 
simply  insuring  that  the  Government 
will  be  funded  by  a  massive  continuing 
resolution.  The  business  of  the  Gov- 
ernment must  move  forward  at  some 
point,  even  if  we  have  not  been  able  to 
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agree  to  a  budget  resolution.  On  Octo- 
ber 1.  funding  for  most  of  the  Govern- 
ment stops,  regardless  of  the  status  of 
the  budget  resolution.  On  the  other 
hand,  we  cannot  afford  simply  to 
throw  up  our  hands  and  surrender  to 
the  $200  billion  deficits  facing  us  and 
give  up  the  constraints  provided  by 
the  Budget  Act. 

The  resolution  before  us  today 
offers  a  compromise  solution  to  this 
dilemma.  The  solution  is  not  perfect. 
A  perfect  solution  would  be  that  we 
have  a  budget  resolution  in  place 
which  eliminates  the  deficit.  But  this 
resolution  allows  the  House  to  move 
forward  with  the  business  of  providing 
funds  for  the  Government,  while  im- 
posing the  constraints  of  the  only 
budget  resolution  we  have:  The  budget 
passed  by  this  House  on  May  23.  This 
resolution  will  allow  the  appropriation 
bills  and  other  spending  bills  to  move 
foward  without  waivers  of  the  Budget 
Act.  but  it  will  activate  all  of  the  en- 
forcement provisions  of  the  Budget 
Act  to  ensure  that  these  bills  stay 
within  the  limits  that  this  House 
agreed  to  in  its  budget  resolution. 

If  House  Resolution  231  is  adopted, 
the    regular   scorekeepmg    procedures 
will   be  set   in   motion.   Members  will 
have    the    information    necessary    to 
compare  spending  bills  with  the  over- 
all spending  totals  in  the  House-passed 
resolution.  Chairman  Gray  printed  in 
yesterday  s  Congrkssignal  Record  t.ie 
allocations   of   new   budget    authority 
and  new  entitlement  authority  among 
House   committees.   The   House   com- 
mittees, pursuant  to  section  302(b>  of 
the  Budget  Act.  will  subdivide  their  al- 
locations among  their  subcommittees 
or  by  program  and  report  these  subdi- 
visions  promptly   to   the   House.   The 
Appropriations    Committee    has    this 
morning    made    available    a    tentative 
version  of  its  302(b)  subdivisions.  The 
subdivision    to    be    provided    today    is 
necessarily  tentative  because  the  Ap- 
propriations Committee  has  not   had 
sufficient  time  to  meet  and  formally 
approve   it.   It   is   my   understanding, 
however,  that  the  final  subdivision  is 
not  likely  to  be  significantly  different. 
House  Resolution  231  would  also  set 
in  motion  the  reconciliation  process. 
In  effect,  House  Resolution  231  gives 
force  to  the  reconciliation  directive  in- 
cluded  in  the   House   Resolution   231 
gives  force  to  the  reconciliation  direc- 
tive   included    in    House    Concurrent 
Resolution      52,      the      House-passed 
budget  resolution,  which  instructs  10 
committees  of  the  House  to  report  rec- 
onciliation legislation  not  later  than 
30  calendar  days  after  final  action  on 
the    resolution.    If    House    Resolution 
231  is  adopted,  the  30-day  clock  begins 
running  today. 

Adoption  of  this  resolution  will  also 
bring  into  effect  the  Budget  Act  con- 
straints on  total  spending  and  on  reve- 
nues. In  accordance  with  section  311 
of  the  Budget  Act  and  the  provisions 


of  the  House-passed  budget  resolution, 
beginning  October  1.  1985,  a  point  of 
order  will  lie  against  any  measure  that 
would  cause  the  spending  totals  or  rev- 
enue floor  set  in  House  Concurrent 
Resolution  152  to  be  breached. 

Mr.  Speaker,  House  Rule  XLIX  pro- 
vides that  a  joint  resolution  changing 
the  debt  limit  shall  be  deemed  to  have 
passed  the  House  if  Congress  adopts  a 
budget  resolution  which  recommends 
a  change  in  the  statutory  limit  on  the 
debt.  The  resolution  we  are  consider- 
ing today  does  not  trigger  this  proce- 
dure. If  House  Resolution  231  is  adopt- 
ed, the  House-passed  budget  resolu- 
tion will  be  deemed  to  have  been 
adopted  by  Congress  for  purposes  of 
the  Budget  Act.  but  not  for  purposes 
of  House  Rule  XLIX. 

To  date,  M"",  Speaker,  three  general 
appropriation  bills  for  fiscal  year  1986 
have  been  considered  and  approved  by 
the  House.  Three  more  have  been  re- 
ported by  the  Appropriations  Commit- 
tee and  are  awaiting  consideration  by 
the  House.  Therefore,  out  of  a  total  of 
13  general  appropriation  bills,  only 
three  have  cleared  the  House  and 
three  more  are  pending. 

With  the  start  of  the  next  fiscal  year 
on  October  1.  1985,  and  an  intervening 
congressional  recess  during  the  month 
of  August,  It  IS  apparent  that  we  are 
far  behind  in  our  annual  appropria- 
tions proce.ss. 

Mr.  Speaker,  we  are  in  a  predica- 
ment. The  budget  conference  is 
stalled.  The  House  must  act  on  appro- 
priation measures  but  the  House 
should  not  act  without  the  constraint 
and  guidance  offered  by  a  budget  reso- 
lution. This  is  our  situation.  I  wish  it 
were  not.  The  best  we  can  do,  I 
submit,  is  to  use  the  House-passed 
budget  resolution  to  get  the  ball  roll- 
ing on  reconciliation,  to  put  in  motion 
the  regular  scorekeeping  proc3dures, 
and  to  place  overall  limits  on  spend- 
ing. That  is  what  House  Resolution 
231  does.  I  urge  its  adoption. 


n  1040 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  I  rise  in  oppo- 
sition to  the  resolution. 

In  our  discussion  on  this  issue.  I 
think  we  ought  to  start  by  being 
honest  about  the  nature  of  the  resolu- 
tion itself.  It  is.  in  effect,  a  waiver  of 
the  Budget  Act.  Let  us  get  that 
straight.  More  specifically.  It  has  the 
effect  of  waiving  the  requirements 
that  final  action  be  completed  on  the 
budget  resolution  before  the  House 
may  proceed  to  consider  general  ap- 
propriation bills. 

This  resolution  eliminates  certain 
Budget  Act  restraints  on  not  just  one. 
not  just  two,  not  just  three,  but  all- 
all— the  general  appropriation  bills  for 
fiscal  year  1986. 

House  Resolution  231  does  all  this 
by  providing  that  the  first  budget  res- 


olution for  fiscal  year  1986  as  passed 
by  the  .louse  will  be  considered  to 
have  been  adopted  by  both  Congress 
of  the  Congress.  If  we  once  accept  this 
pretense  that  a  budget  resolution  has 
been  agreed  to.  then  there  is  no  need 
to  waive  points  of  order  for  lack  of  a 
real  budget  agreement. 

Mr.  Speaker,  not  only  is  this  a  blan- 
ket waiver  of  section  303(a),  the 
Budget  Act  requirement  that  a  budget 
resolution  be  in  place  before  appro- 
priation bills  can  be  considered,  but 
for  the  first  time  this  year,  it  actually 
would  permit  spending  increase 
amendments  to  be  offered  to  general 
appropriation  bills. 

Under  current  procedure,  even 
though  the  House  may  waive  section 
303(a)  of  the  Budget  Act  against  indi- 
vidual appropriation  bills,  such  waiv- 
ers do  not  cover  amendment.  So  under 
current  procedure,  amendments  cut- 
ting spending  may  be  considered,  but 
amendments  increasing  spending  vio- 
late the  Budget  Act  requirer.ient  for  a 
final  budget  resolution  before  new 
spending  may  be  considrred. 

However,  if  this  resolution  is  adopt- 
ed, there  will  be  no  prohibition  under 
the  Budget  Act  remaining  against 
amendmen's  which  increase  spending. 
This  may  result  i.i  moving  the  House 
toward  larger  deficits  rather  than  re- 
ducing deficits.  Even  if  the  House 
should  manage  lo  hold  the  line  against 
spending  increase  amendments,  the 
fact  remains  that  many  of  tne  so- 
called  savings  in  tne  original  House- 
passed  budget  resoluaon  are  suspect 
at  best. 

To  lock  the  House  into  this  position 
would  be  tc  run  up  the  white  flag  on 
achieving  more  meaningiul.  real  sav- 
ings in  its  ongoing  negotiations  with 
the  other  body. 

Mr.  Speaker,  to  adopt  this  resolution 
now  removes  much  of  the  incentive  to 
reach  a  budget  agreement  with  the 
other  body.  We  should  be  trying  t  •>  en- 
courage agreement.  rather  than 
making  it  easier  to  get  along  without 
any  final  budget  resolution. 

Mr.  Speaker,  a  vote  for  this  resolu- 
tion is  a  vote  for  more,  not  less,  spend- 
ing and  I  oppose  the  resolution  and 
ask  my  colleagues  to  join  me  in  defeat- 
ing it. 

As  one  of  the  conferees  on  the 
budget,  let  me  fini.sh  my  remarks  by 
setting  forth  some  of  the  differences 
between  the  House  and  the  Senate  on 
these  issues. 

As  the  figures  will  indicate,  the 
House  must  come  up  with  some  hard 
cuts,  and  reconciliation  instructions 
which  will  produce  results.  These  are 
several  areas  of  disagreement  on  real 
cuts.  We  have  to  get  back  to  the  nego- 
tiating table  with  the  other  body, 
make  these  real  savings,  get  away 
from  any  puffery,  and  there  has  been 
some  admission  that  there  were  some, 
on  both  sides— not  only  on  this  side  in 
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the  Democrat  budget,  but  in  the  other 
body,  and  get  this  budget  resolution  in 
place. 

I  have  heard  many  speeches  this 
year  and  in  past  years  about  how  im- 
portant it  is  to  have  a  budget  resolu- 
tion, and  I  believe  it  is  important  to 
have  a  budget  resolution.  But  the  only 
way  to  get  a  budget  resolution  is  to  get 
concurrence  with  the  other  body  and 
to  come  to  some  agreement  on  the  dif- 
ferences. I  think  the  time  is  short  for 
getting  an  agreement. 

Wc  have  to  lay  aside  some  of  the  dif- 
ferences, think  only  about  the  future 
if  we  do  not  come  to  some  resolution 
of  this  problem. 

Let  me  first  ask  this  question  of  the 
Members  of  thii  House:  Without  a 
budget  resolution,  are  you  prepared,  ais 
early  perhaps  as  the  first  of  October, 
to  be  voting  on  an  increase  in  the  debt 
ceiling  to  as  high  as  .$2  trillion— $2  tril- 
lion? That  is  the  forecast  from  the 
Treasury  Department. 

I  think  time  is  late  for  action,  and 
this  problem  deserves  action.  We  have 
to  be  prepared  in  the  House  to  make 
cuts  in  our  favorite  programs,  and  we 
hear  about  them  all  the  time.  You 
cannot  say  you  cannot  cut  this  or  that, 
but  for  gosh  sakes,  reduce  the  deficit. 
We  have  to  reduce  the  deficit,  and  the 
only  way  to  do  it  is  in  those  programs 
that  are  your  pet  programs. 
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No  one  has  said  during  this  confer- 
ence that  wc  ought  to  be  touching  the 
so-called  poverty  programs  or  the 
needs-tested  programs.  We  have  laid 
those  aside.  We  have  laid  COLA's 
aside.  We  have  taken  half  the  cuts  out 
of  defense  in  the  House-passed  budget, 
and  defense  only  represents  a  third  of 
the  total  budget.  So  for  any  Member 
to  come  down  in  the  well  and  attempt 
to  argue,  as  we  have  heard  the  last  few 
days,  that  we  have  got  to  take  more 
out  of  defense  shows  a  lack  of  knowl- 
edge of  what  has  already  been  accom- 
plished. We  have  got  to  start  touching 
those  programs  which  are  sensitive  to 
the  Members  of  the  House. 

The  time  to  act  is  now,  but  not  the 
way  we  are  proceeding  here  this  morn- 
ing by  passing  a  resolution  to  waive 
the  Budget  Act  on  all  of  the  appro- 
priations bills. 

I  raised  this  question  yesterday 
before  the  Rules  Committee:  What 
would  be  the  scenario  if  we  come  back 
with  a  budget  resolution  and  we  had 
passed  appropriations  above  what  is 
called  for  in  that  budget  resolution? 
Nobody  came  up  with  the  answer.  Are 
we  going  to  have  to  repass  them?  Are 
we  going  to  have  to  lay  them  aside? 
What  are  we  going  to  do?  Nobody 
seemed  to  have  the  answer. 

But  we  are  about  to  pass  a  general 
waiver  of  the  Budget  Act.  I  think  if  we 
have  to  have  a  waiver  on  these  appro- 
priation bills,  we  ought  to  be  taking 


them  up  one  at  a  time,  not  doing  it 
with  one  sweep. 

Mr.  Speaker,  I  include  with  my  re- 
marks a  table  showing  the  differences 
between  the  House  and  Senate  budget 
figures,  as  follows: 

HOUSE  OFFER  VERSUS  SENATE  BUDGET:  MAJOR  DOMESTIC 
CATEGORIES 
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Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  distinguished  chairman  of 
the  Budget  Committee,  the  gentleman 
from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  support  of  the  pro- 
posed rule  to  implement  the  House- 
passed  budget  resolution. 

Although  I  am  still  working  to  reach 
agreement  with  the  Senate  conferees 
on  a  budget  resolution  for  fiscal  year 
1986,  I  believe  that  the  House  must 
take  immediate  steps  to  implement  its 
own  budget.  The  House  is  firmly  com- 
mitted to  a  budget-reduction  figure  of 
$56  billion  in  deficit  reductions  this 
year,  and  this  message  can  never  be 
delivered  too  strongly  to  the  other 
body  or  to  the  American  people. 

What  is  being  asked  here  is  not  a 
waiver  of  the  Budget  Act  but  a  strong 
enforcement  of  the  Budget  Act.  The 
House  has  made  some  tough  decisions. 
We  have  made  real  cuts,  and  in  our 
last  offer  to  the  Senate  we  offered  $24 
billion  in  additional  cuts.  Yet  our  offer 
was  rejected. 

This  weekend  we  have  heard  four 
different  targets  coming  from  the 
other  body  and  from  the  White  House. 
We  heard  $28  billion,  we  heard  $50  bil- 
lion, we  heard  $70  billion,  and  we  have 
heard  $80  billion. 

While  the  other  body  and  the  White 
House  are  trying  to  come  together  and 
get  a  target,  we  have  to  continue  with 
the  orderly  business  of  this  Nation. 
That  means  bringing  forth  the  appro- 
priation bills  in  order  to  meet  our 
deadline  at  the  end  of  this  fiscal  year. 
All  this  resolution  does  is  simply  allow 
us  to  continue  that  orderly  business, 
allow  the  appropriation  bills  to  come 
forward,  and  also  let  the  Members  of 
this  House  on  both  sides  of  the  aisle 
know  that  those  appropriation  bills 
are  under  the  House-passed  budget. 
Thus,  there  is  a  302(b)  allocation  that 
is  published,  as  well  as  302(a)  alloca- 
tion. 

So  in  essence  we  are  not  waiving  the 
Budget  Act.  We  are  simply  saying  that 
we  need  to  move  judiciously  and  effi- 
ciently in  the  House  legislatively,  and 
what  we  are  doing  is  establishing  a 
mechanism  to  do  that  in  light  of  the 
fact  that  v/e  do  not  have  a  conference 
report.  As  soon  as  we  have  a  confer- 
ence report,  it  will  supersede  the 
House-passed  budget,  but  until  then 
this  mechanism  will  allow  us  to  pro- 
ceed with  appropriation  bills  and  have 
published  in  the  Record  302(a)'s  and 
302(b)'s  so  that  Members  will  know- 
that  each  of  the  appropriation  bills  is 
imder  the  House-passed  budget. 

It  is  important  for  us  to  do  this  for 
two  reasons.  First,  let  us  remember 
that  last  year,  because  the  other  body 
had  another  problem,  we  did  not  get  a 
conference  report  until  October.  Thus 
we  had  to  pass  several  appropriation 
bills,  and  often  Members  asked,  "Can 
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we  tell  for  sure  that  these  bills  are 
under  the  House-passed  resolution?" 
The  answer  was.  No,  you  cannot  tell 
for  sure  because  we  don't  have  a  pub- 
lished 302(b)  allocation." 

Second.  I  would  also  remind  the 
Members  that  last  year,  besides  not 
getting  a  conference  report  until  Octo- 
ber, often  Members  were  put  into  the 
position  of  voting  for  appropriation 
bills,  and  then  those  very  same  votes 
were  used  against  them  to  imply  that 
they  broke  the  budget  every  time  they 
voted  for  an  appropriation  bill.  By 
voting  for  this  House  resolution,  all 
you  are  saying  on  both  sides  of  the 
aisle  IS  that  this  is  the  budget  until  we 
have  a  conference  report,  and  thus  we 
will  have  a  published  report  and  know 
exactly  where  each  of  these  appropria- 
tion bills  stands  in  relation  to  the 
House-passed  budget  which  was  bi- 
partisanly  passed  this  spring. 

So  I  would  urge  my  colleagues  to 
recognize  that  this  is  not  waiving  the 
Budget  Act.  This  is  enforcing  the 
Budget  Act.  This  is  showing  once 
again  that  we  in  the  House  are  com- 
mitted to  achieving  over  $50  billion  of 
deficit  reductions,  and  if  we  get  a  con- 
ference report,  we  will  work  to  imple- 
ment that  as  well.  And  this  chairman 
stands  ready  to  go  back  to  the  confer 
ence  table  with  the  Senate  as  soon  as 
thev  convene.  But  again  I  remind  the 
Members  that  the  targets  keep 
moving. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Lon]. 

Mr.  LOTT.  Mr.  Speaker.  I  fear  that 
this  procedure  that  we  are  about  to 
vote  on  is  one  more  nail  in  the  coffin 
of  the  budget  process.  I  really  hate  to 
see  that  because  I  think  that  the 
budget  process  that  we  set  up  under 
the  Budget  Impoundment  Act  is  a 
good  idea  and  one  that  I  would  like  to 
see  work.  It  has  not  worked  very  well 
in  restraining  spending,  but  I  would 
like  to  see  us  keep  working  at  trying  to 
make  it  a  success. 
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Now.  as  far  as  the  argument  that 
these  appropriation  bills  are  under  the 
House-passed  budget  resolution,  so  is 
the  sky.  I  mean,  there  is  no  restraint, 
in  my  opinion  under  the  House  budget 
resolution,  so  it  is  not  very  impressive 
when  you  are  told  that  it  is  under  the 
House  budget  resolution. 

There  are  a  lot  of  angles  to  this 
budget  that  I  would  like  my  colleagues 
to  consider  and  I  will  just  mentioned  a 
few  of  them. 

I  remember,  though,  Mr.  Speaker, 
President  Lincoln  used  to  pose  the 
riddle,  "If  you  call  a  tail  a  leg,  how- 
many  legs  does  a  horse  have''"  And 
when  the  answer  would  inevitably 
come  back,     five  legs,  "  Lincoln  would 
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respond.  "No.  A  horse  would  still  have 
four  legs.  Calling  a  tail  a  leg  doesn't 
make  it  a  leg.  " 

I  would  suggest  to  my  colleagues 
that  this  resolution  suffers  from  the 
same  problem.  It  tries  to  call  the 
House-passed  budget  resolution  the 
congressional  budget.  "  But  calling  it 
.so  doesn't  make  it  fo.  We're  just  hors- 
ing around  with  this  gimmick  — pulling 
everyone's  leg.  and  spinning  tales.  And 
why  are  we  going  to  all  this  trouble? 
Mainly  so  we  don't  have  to  waive  the 
Budget  Act  every  time  an  appropria- 
tions bill  comes  to  the  floor.  This  reso- 
lution provides  a  blanket  waiver  of  the 
Budget  Act— one.  big  horse  blanket. 

Mr.  Speaker,  my  majority  party  col- 
leagues on  the  Rules  Committee,  in 
collaboration  with  the  majority  lead- 
ership, have  presented  us  with  a  con- 
venient little  procedure  that  will  spare 
us  waiving  the  Budget  Act  piecemeal 
as  we  take  up  spending  bills.  More- 
over, they  will  argue  that  by  adopting 
this  resolution  we  are  somehow  pre- 
serving orderly  proce.ss,  and  especially 
the  budget  proce.ss  and  the  discipline 
that  goes  with  it. 

Unfortunately,  all  those  representa- 
tions arc  just  plain  false.  This  does  not 
preserve  the  congressional  budget 
process;  it  gives  formal  recognition  to 
a  new  House  budget  process.  It  says, 
the  other  body  be  damned;  full  speed 
ahead  "  You  will  note  that  this  is  not 
a  concurrent  resolution  on  budget  pro- 
cedures; it  is  a  simple  House  resolu- 
tion. 

Does  this  preserve  the  discipline  of 
the  budget  process?  Yes  and  no.  This 
will  trigger  the  reconciliation  process. 
Our  committees  that  are  subject  to 
reconciliation  instructions  will  have  to 
report  their  bills  within  30  calendar 
days.  This  will  also  kick  in  the  overall 
spending  limit  on  October  1. 

But.  on  the  other  hand,  this  resolu- 
tion will  also  permit  amendments  to  be 
offered  to  appropriations  bills  to  in- 
crease spending— something  that 
cannot  be  done  under  existing  proce- 
dures without  a  specific  waiver  of  the 
Budget  Act  agairist  amendments.  So 
consider  the  fact  that  during  this  cru- 
cial stage  of  the  appropriations  proc- 
ess, you  will  be  authorizing  spending 
incresise  amendments  by  adopting  this 
resolution. 

Also  consider  the  fact  that  by  adopt- 
ing this  resolution  you  will  be  taking 
the  pressure  off  the  conferees  to  work 
out  a  final  budget  resolution.  Why 
should  they?  This  gives  them  every- 
thing the  House  voted  for. 

In  conclusion,  Mr.  Speaker,  let  me 
caution  my  colleagues  to  think  before 
you  vote.  Think  about  what  this  reso- 
lution really  does.  Think  about  the 
precedent  you  are  setting  in  convert- 
ing the  congressional  budget  process 
into  a  House  budget  process.  Think 
about  the  harm  you  are  doing  to  bi- 


cameralism and  budgetary  compro- 
mise by  calling  the  House  budget  a 
congressional  budget.  Think  about  the 
damage  you  are  doing  to  the  prospect 
of  achieving  real  savings  in  the  area  of 
$50  billion  if  you  threaten  a  House- 
Senate  compromise  on  a  savings  pack- 
age and  settle  for  the  limited  savings 
in  the  House-passed  resolution  that 
the  other  body  might  agree  to. 

I  would  submit  that  when  you  get 
done  thinking  about  these  larger 
issues,  you  just  might  be  willing  to 
join  with  me  and  set  aside  the  tempo- 
rary comfort  and  convenience  this  res- 
olution might  offer,  and  stick  with  ex- 
isting procedures.  We  already  have  a 
budget  process.  Let's  make  it  work. 
Defeat  this  resolution. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  statement. 

Assuming  that  the  gentleman  is  con- 
cerned about  the  deficit,  jobs  in  Mis- 
sissippi and  jobs  in  America.  I  make 
that  critical  assumption. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi [Mr.  Lott]  has  expired. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  and  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

If  that  is  true,  the  deficit  being  criti- 
cal, how  would  the  gentleman  reduce 
the  deficit?  The  gentleman  is  not  for 
Social  Security  cuts,  he  is  not  for  any 
cuts  in  defense,  he  is  not  for  any  new- 
taxes.  I  just  ask  the  gentleman,  as  a 
responsible  legislator  with  whom  I 
share  much  in  common  and  of  whom  I 
have  a  high  regard,  it  seems  to  me 
that  our  colleague,  the  gentleman 
from  Pennsylvania,  is  trying  to  put  a 
budget  on  the  House  floor.  What 
might  we  do  constructively  to  help 
that? 

Mr.  LOTT.  Well,  Mr.  Speaker,  I 
would  like  to  answer  that  question. 

First  of  all,  under  the  agreements 
that  have  been  tentatively  reached,  I 
think  we  have  already  agreed  to  de- 
fense spending  reductions  in  excess  of 
$22  billion,  and  where  we  make  those 
savings  are  in  nondefense  discretion- 
ary domestic  appropriated  accounts 
across  the  board,  freeze  them  across 
the  board.  There  are  a  lot  of  them 
that  could  be  eliminated  or  cut  fur- 
ther. 

But  the  gentleman  from  Pennsylva- 
nia is  trying  to  move  in  that  direction 
and  I  think  the  conferees  can  make 
progress;  but  let  us  not  take  the  pres- 
sure off  them  to  make  that  progress 
by  passing  this  resolution. 
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Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  would  say  to  the  distin- 
guished gentleman  from  Mississippi, 
with  regard  to  taking  pressure  off  the 
conference,  in  fact  this  does  just  the 
opposite.  It  puts  pressure  on  the  con- 
ferees. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi [Mr.  Lott]  has  again  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  would  say  to  the  distin- 
guished gentleman  from  Mississippi 
that  just  the  opposite  is  true.  Today 
there  are  reports  in  the  media  that 
the  Senate  is  talking  about  not  operat- 
ing with  a  budget  at  all  in  1986.  The 
other  body  is  talking  about  no  budget. 

Mr.  LOTT.  Well.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  respond  to 
that  particular  point,  that  information 
is  not  correct.  My  colleagues  in  the 
other  body  are  going  to  work  further 
with  the  gentleman  from  Pennsylva- 
nia and  make  progress. 

Mr.  GRAY  of  Pennsylvania.  Well,  I 
hope  that  is  true,  but  it  seems  to  me 
that  what  we  are  doing  in  this  simple 
resolution  is  putting  in  place  a  mecha- 
nism so  that  we  can  show  clearly  that 
we  are  prepared  to  enforce  the  savings 
in  the  Hou.sc  budget  until  such  time  as 
we  gel  a  conference  report. 

I  want  the  gentleman  to  know  that  I 
want  to  keep  the  pressure  on.  I  think 
this  is  the  mechanism  to  keep  the 
pressure  on,  because  it  says  that  the 
House  is  going  to  achieve  over  $50  bil- 
lion worth  of  savings  and  the  Senate,  I 
am  hopeful,  will  be  able  to  do  that,  so 
I  would  simply  say  to  my  colleague 
that  it  does  not  take  the  pressure  off. 

Mr.  LOTT.  Well,  what  kind  of  pres- 
sure is  it  when  we  say,  "All  right.  Ap- 
propriations, go  ahead  and  do  your 
deal  and  we  will  worry  about  the 
budget  resolution  later'"!" 

Mr.  GRAY  of  Pennsylvania.  Well, 
let  me  just  give  the  gentleman  the 
answer  by  going  to  the  opposite.  You 
have  to  approve  individual  waivers. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  my  friend, 
the  gentleman  from  Mississippi,  made 
a  comment  a  moment  ago  about  an- 
other nail  in  the  coffin  of  the  budget 
process. 

I  would  only  point  out  to  my  friend, 
the  gentleman  from  Mississippi,  that 
as  a  member  of  the  conference  com- 
mittee on  this  matter,  I  can  tell  the 
gentleman  that  it  is  the  other  body 
that   has  broken  off  the  negotiations, 


that  it  is  the  other  body  that  has  pro- 
ceeded to  apply  nails  to  this  particular 
matter,  not  this  body.  It  is  the  other 
body  that  has  refused  to  come  back 
with  another  offer  at  this  point. 

I  hope  that  they  will.  I  hope  the 
other  body  will  come  forward  this 
week,  but  I  do  not  think  that  we  can 
point  the  finger  at  Members  on  this 
side  of  the  aisle  or  this  House  for 
having  broken  off  the  negotiations  on 
the  budget. 

Mr.  Speaker.  I  would  like  to  make 
several  points  to  my  friend,  the  gentle- 
man from  Mississippi. 

One.  This  is  a  matter  of  sunshine 
which  Members  on  both  sides  of  the 
aisle  have  sought  from  time  to  time, 
letting  everyone  know  what  is  happen- 
ing in  the  budget  process.  This  resolu- 
tion would  do  just  that.  You  would 
have  the  302(a)  allocations,  the  302(b) 
allocations,  so  that  Members  on  that 
side  of  the  aisle,  as  well  as  some  Mem- 
bers on  our  side  of  the  aisle  who  are 
concerned  about  what  is  happening  on 
these  individual  appropriation  bills 
would  be  able  to  look  at  those  alloca- 
tions, compare  the  appropriation  bills 
and  make  their  points  during  the 
debate. 

Mr.  Speaker,  I  would  also  point  out. 
as  was  observed  during  the  debate  a 
moment  ago,  that  this  resolution  per- 
mits reconciliation  to  go  forward  and 
that  is  very  important. 

Now,  there  is  some  difference  of 
opinion  about  the  amount  of  reconcili- 
ation, whether  we  should  have  an  "X" 
figure  or  a  "Y"  figure,  but  the  point  is 
that  reconciliation,  once  this  resolu- 
tion is  adopted,  then  could  begin, 
which  is  very  important  to  enforcing 
any  budget  resolution  in  the  House 
this  year. 

This  is  a  constructive  approach.  It 
permits  the  House  to  move  forward  in 
a  reasonable  way  to  enforce  a  budget. 
It  is  something  that  should  be  adopted 
today. 

Mr.  LATTA,  Mr,  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl. 

Mr.  CONTE.  Mr.  Speaker,  last  week 
the  Committee  on  Appropriations  re- 
ported the  fiscal  year  1986  appropria- 
tion bills,  three  bills,  for  Agriculture. 
Housing  and  Urban  Development,  and 
Treasury-Postal  Service. 

All  we  needed  at  that  time  to  bring 
these  bills  to  the  floor  of  the  House 
was  a  waiver  of  section  303  of  the 
Budget  Act  for  each  of  the  bills  and 
the  necessary  waivers  for  lack  of  au- 
thorization. 

What  we  got,  instead,  was  a  round 
trip  to  political  Disney  Land,  courtesy 
of  the  majority  leadership.  Although 
the  conferees  have  been  unable  to 
agree  on  a  budget  resolution  for  fiscal 
year  1986.  this  rule  solves  that  prob- 
lem by  the  convenient  fiction  that 
Congress  "shall  be  considered  to  have 


adopted"  the  budget  resolution  which 
passed  the  House. 

This  has  to  be  the  most  arrogant  im- 
position on  public  credibility  that  I 
have  seen  in  the  last  27  years  that  I 
have  been  in  the  House,  and  I  hope 
that  the  Members  of  the  House  will 
reject  this  rule  here  today. 

Do  we  really  believe  that  the  public 
is  so  gullible  that  we  can  simply  pass  a 
resolution  which  says  that  the  Con- 
gress has  adopted  a  piece  of  major  leg- 
islation, when  as  a  matter  of  public 
record  we  have  not?  If  so,  why  stop 
here  with  the  budget  resolution,  I  ask 
the  gentleman  from  Louisiana? 

If  we  are  going  to  take  this  ultimate 
congressional  junket  to  political 
Disney  Land,  why  not  dispose  of  all  of 
our  pending  business? 

We  could  legislate  by  a  simple  reso- 
lution. Think  of  the  possibilities. 

We  could  resolve  that  the  conferees 
on  the  first  budget  resolution  for  fiscal 
year  1986  have  met  and  agreed  on  a 
budget  resolution  which  provides  for  a 
balanced  budget  through  fiscal  year 
1990,  and  that  this  budget  resolution 
has  passed  the  House  and  the  Senate. 

We  could  resolve  that  the  House  and 
the  Senate  have  passed,  and  the  I*resi- 
dent  has  signed,  a  reconciliation  bill 
which  makes  the  changes  in  entitle- 
ment and  authorizing  legislation 
needed  to  implement  a  balanced 
budget  through  1990. 

We  could  resolve  that  the  House  and 
the  Senate  have  passed,  and  that  the 
President  has  signed,  all  authoriza- 
tions and  appropriation  bills  outstand- 
ing for  the  fiscal  year  1986.  which  will 
be  consistent  with  a  balanced  budget. 

We  could  resolve  that  the  House  and 
Senate  have  passed,  and  the  President 
has  signed,  a  tax  reform  and  simplifi- 
cation act.  which  provides  for  further 
reductions  in  individual  tax  rates  and 
is  revenue  neutral  and  eliminates  all 
unfair  tax  preferences  in  the  Internal 
Revenue  Code. 

D  1110 

We  could  do  that,  believe  me,  if  we 
could  do  this. 

Finally,  we  could  resolve  that  the 
first  session  of  the  99th  Congress  has 
adjourned  until  January  3,  1986.  What 
a  blessing  that  would  be. 

This  rule  is  an  insult  to  the  credibil- 
ity of  this  House,  to  the  intelligence  of 
our  constituents,  and  we  should  vote  it 
down. 

I  see  the  gentleman  from  Michigan 
[Mr.  Wolfe]  who  is  interested  in  doing 
away  with  the  Synthetic  Fuels  Corpo- 
ration, as  I  am.  If  you  vote  for  this 
today  and  it  passes,  there  is  no  longer 
any  need  for  the  Interior  Committee 
to  go  to  the  Rules  Committee  to  get  a 
rule  waiving  points  of  order  against 
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section  302(b)  or  section  303  And 
there  is  no  way,  I  say  to  the  gentleman 
from  Michigan  [Mr  Wolpe]  that  I 
think  that  you  will  be  able  to  join  me 
in  an  amendment  zeroing  out  the  Syn- 
thetic Fuels  Corporation 

Not  only  him.  but  the  gentleman 
from  Oklahoma  [Mr  Syn\r]  and  all 
of  the  others  who  opposi^  the  Synthet- 
ic Fuels  Corporation  and  want  to  zero 
it  out. 

You  are  working  right  into  the 
hands  of  the  gentleman  from  Pennsyi 
vania  [Mr  Mcrth.aI  and  all  of  th*' 
others  who  favor  the  Synthetic  Fuels 
Corporation.  And  I  hope  that  you  are 
listening,  I  say  to  the  gentleman  from 
Michigan  [Mr  WolpeI  b^-cause  there 
is  no  wa\  in  the  world  that  you  are 
ever  going  to  be  able  to  get  rid  of  the 
Synthetic  Fuels  Corporation.  We 
could  kill  the  rule  here  today  and  the 
Interior  Committee  would  not  have  to 
come  back  to  the  Rules  Committee 
They  can  bring  the  bill  right  here  be- 
cause they  do  not  need  any  waivers. 

Mr  YATES.  Mr.  Speaker,  will  the 
gentleman  yield^ 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr  Speaker.  I  think 
the  gentleman  is  confused.  We  will 
have  to  come  to  the  Rules  Committee 
for  a  rule  even  though  this  passes  and 
our  Interior  rule  is  voted  down.  We 
still  will  have  to  come  to  the  Rules 
Committee  for  *aivers  of  legislative 
matters. 

We  will  not  have  to  come  to  the 
Rules  Committee  on  the  question  of 
waiving  the  requirements  of  the 
Budget  Act. 

Mr.  CONTE.  That  is  optional.  That 
is  optional  and  many,  many  subcom 
mittee  chairmen,  I  remember  the  gen 
tleman  from  Iowa  [Neal  Smith]  last 
year.  I  think  it  wa^,  in  the  State  Jus- 
tice and  Commerce  bill  came  here 
without  a  rule,  and  they  did  raise 
points  of  order  against  those  parts  of 
the  bill  that  were  not  authorized,  and 
they  were  knocked  out. 

Mr.  YATES.  I  have  considered  that 
possibility.  The  problem  is  that  several 
of  the  legislative  committees  have  not 
passed  bills  that  will  authorize  major 
programs,  and  we  would  still  have  to 
come  to  the  Rules  Committee  in  order 
to  get  a  waiver,  in  order  for  those  very 
Important  Departments  in  Govern- 
ment to  keep  operating. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding,  and  I  look  forward  to 
joining  with  him  in  a  moment,  of 
course,  in  the  battle  against  the  rule 
on  the  Interior  appropriation  bill. 

But  first,  may  I  say  that  I  think  that 
the  issue  just  raised  with  respect  to 
the  budget  rule  before  us  now,  that 
issue  IS  a  red  herring.  There  are  many, 
many  other  reasons  why  the  Interior 


Appropriations  Committee  or  other 
committees  will  have  come  to  the 
Rules  Committee  beyond  the  Budget 
Act.  and  that  is  simply  a  nonissue 

Mr  CONTE.  That  is  a  question  of 
judgment  by  the  subcommittee  chair- 
man They  have  done  it  many  times, 
they  have  come  here  without  a  rule, 
and  they  can  do  ;t  again. 

If  you  are  interested  in  doing  away 
with  the  Synthetic  Fuels  Corporation. 
vou  will  vote  do'vn  this  rule. 

Mr  DERRICK  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  and  30  seconds  to  the  gentle- 
man from  New  York  [Mr  Schumer] 

Mr  SCHUMER.  I  than!;  the  gentle 
man  from  South  Carolina  [Mr  Der 
RUKl  for  yielding  this  tine  to  me. 

I  must  say  ds  to  my  colleague  from 
Massachusetts.  Mr  Conte.  that  as  a 
Member  of  the  Appropriations  Com- 
mittee one  could  e.xpect  that  he  would 
opposed  this  resolution.  But  to  my 
good  friend,  the  gentleman  from  Ohio 
and  the  other  Members  on  the  other 
side  of  tiie  aisle.  I  am  surprised  that 
they  are  opposing  this  resolution,  be- 
cause this  resolution  once  and  for  all 
shows  that  we  in  the  House  are  serious 
about  the  budget,  are  serious  about 
the  deficit  and  are  trying  to  do  .some 
thing  about  it. 

Can  we  go  all  the  way  as  far  as  the 
Senate  and  the  White  House  want  us 
to  go  on  domestic  programs?  Probably 
not  But  are  we  tryin^::  to  go  a  good 
part  of  the  way''  Yes.  we  are 

And  we  are  .saying  we  are  going  to  do 
that  whether  there  is  a  budget  resolu- 
tion or  not  I  would  remind  the  gentle- 
men on  that  side  of  the  aisle  about 
what  has  happened  in  the  other  body. 
The  other  body  a  very  tough  budget 
resolution,  and  yet  in  the  last  week, 
even  though  their  budget  resolution 
eliminated  money  for  EDA.  they  put 
$30  million  in  the  supplemental  appro- 
priation for  EDA.  Even  though  the 
body's  Budget  Resolution  eliminated 
the  money  for  the  ARC.  the  Appalach- 
ian Regional  Commission,  that  body 
put  $82  million  In  the  appropriation 
bill,  for  the  ARC. 

Even  though  the  other  body  opposed 
funding  the  TVA  in  their  budget  reso- 
lution, they  put  $90  million  in  their 
appropriation  for  that. 

If  this  resolution  passes,  we  cannot 
do  the  same  thing  that  is  going  on  in 
the  other  body  here  In  the  House.  We 
will  be  proving  once  and  for  all  that 
we  Indeed  serious,  and  we  will  be 
making  real  progress. 

I  would  ask  the  gentleman  from  that 
side  of  the  aisle  on  the  Budget  Com- 
mittee and  the  others  to  join  us.  They 
should  be  joining  us.  They  should  be 
saying  that  this  shows  the  House  Is  se- 
rious about  the  deficit.  They  should 
not  say  white  simply  because  we  say 
black. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  distinguished  chairman  of 


the    Appropriations    Committee,    the 
gentleman      from      Missi-ssippi      tMr. 

WHITfENl. 

Mr.  WRITTEN.  Mr.  Speaker.  I  hope 
we  will  go  ahead  and  pass  this  rule  and 
get  alonK  vith  our  business. 

May  I  say  that  'the  Budget  A'-t  was 
not  required  because  of  appropriations 
from  our  Committee  on  Appropria- 
tions The  Budget  Act  was  recom- 
mended by  'he  study  of  Mr.  Ullman  of 
the  Ways  and  M.-ans  Committee  and 
myself  representing  the  Appropria- 
tions Commitlet.  We  recommended 
the  Budget  Act  because  spending  was 
bypassing  the  annual  p'-ocess  by  our 
Committee  o.i  Appropriations  on  42 
percent  of  Government  spending. 

What  we  have  here  is  a  resolution 
where  we  resolve  to  carry  out  what 
vour  Appropriations  Committee  is  al- 
ready doing.  W'.'  pledged  ourselves  at 
the  beginning  of  our  action  this  year. 
in  the  absence  of  a  budget  resolution, 
that  we  would  follow  the  House 
budget  as  passed  by  the  House.  We 
have  done  that  and  we  will  continue  to 
do  that.  The  resolution  calls  on  us  to 
do  that.  Here  we  would  resolve  to  limit 
ourselves  to  the  House  budget  provi- 
sions. 

May  I  point  out  that  the  budget  res- 
olution was  due  May  15.  70  days  ago. 
If  you  exclude  Mondays  and  Fridays, 
we  have  remaining  13  legislative  days. 
If  there  is  much  more  delay,  justified 
or  otherwise,  you  are  inviting  a  con- 
tinuing resolution.  We  do  not  ever 
want  that,  we  have  not  wanted  to  leg- 
islate by  continuing  resolution  in  the 
past,  however  it  became  necessary. 
This  could  easily  happen  again. 

I  urge  you  to  let  us  go  ahead  now.  If 
the  Rules  Committee  wants  me  up 
there  in  the  afternoon,  in  the  morning 
and  at  midnight.  I  will  be  there,  be- 
cause I  want  the  Congress  to  finish  its 
business.  Of  course.  I  would  prefer 
that  all  waivers  be  made  at  once  for 
our  convenience.  I  will  point  out  that 
we  will  have  about  9,000  witnesses 
before  us  this  term,  and  we  have  had 
action  of  various  types  on  appropria- 
tion bills  in  one  single  day  last  week. 
We  are  ready  to  work  day  and  night  to 
finish  the  business  of  the  Congresf. 

A  number  of  our  colleagues  wanted 
us  to  release  the  allocations  made 
among  the  various  subcommittees.  We 
have  done  that.  You  have  it  before 
you  and  you  can  look  at  it.  Of  course, 
we  reserve  the  right  to  reallocate,  if 
such  a  course  should  become  neces- 
sary. I  recall  a  few  years  ago  where  we 
had  to  take  $1  billion  to  take  care  of 
damages  caused  at  Mount.  St.  Helens. 
We  may  have  to  do  that  again  on  any 
number  of  emergencies.  But  when  we 
have  to  act.  our  action  will  be  subject 
to  your  approval. 

I  wish  to  say  again  that  we  have  13 
legislative  days  to  wind  up  this  fiscal 
year  and  to  take  care  of  the  future  of 
this  Government.  Your  Committee  on 
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Appropriations  has  not  needed  a 
budget  resolution  for  us  to  stay  in  line. 
We  have  held  the  line  each  year,  and 
will  do  so  this  year. 

The  public  has  been  led  to  believe 
that  wp  must  have  a  budget,  and  if  we 
cannot  get  one  between  the  two 
Houses,  surely  it  is  appropriate  for  us 
to  adopt  a  course  as  though  we  had  a 
budget  resolution.  Our  committee  will 
follow  the  course,  for  which  this  reso- 
lution provides. 

With  13  days  remaining.  I  hope  we 
will  adopt  this  resolution,  provide  the 
necessary  rules,  and  proceed. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Kemp]. 

Mr,  KEMP.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding.  Let  me  say  I 
can  understand  why  the  chairman  of 
the  Budget  Committee  wants  to  pass 
this  resolution. 

But  let  me  rise  in  opposition  for  per- 
haps a  different  reason.  I  think  it  is 
just  very  poorly  timed.  I  was  dis- 
turbed, as  I  think  some  Members  on 
the  Democratic  side  of  the  aisle  were, 
that  there  are  reports  from  the  other 
body  that  there  are  those  who  do  not 
think  that  we  need  a  budget. 

I  certainly  think  that  this  is  faulty 
reasoning.  We  do  need  a  budget  and 
we  ought  not  to  give  up.  We  have 
made.  I  think,  some  good-faith  offers 
on  both  sides  of  the  aisle  and  on  both 
sides  of  the  Capitol  to  try  to  reach  a 
budget  compromise. 

Let  me  say  to  my  colleagues  in  both 
Chambers,  let  us  not  let  the  process 
die.  There  are  those  who  want  to  give 
up.  And  as  I  said  earlier.  I  can  under- 
stand why  the  gentleman  from  Penn- 
sylvania. Chairman  Gray,  wants  to 
pass  this  resolution  in  the  name  of  in- 
creasing pressure  for  a  budget  compro- 
mise. But  it  actually  waives  the  budget 
m  a  blanket  way.  and  that  would  be  a 
mistake  in  my  opinion. 

This  resolution  would  suspend  the 
usual  302(b)  allocations  to  the  Appro- 
priations Committee,  which  is  one  of 
the  most  important  enforcement 
mechanisms  for  deficit  reduction.  The 
resolution  would  be  an  admission  of 
failure  that  we  cannot  achieve  a  real 
deficit-reduction  package.  It  suspends 
the  budget  process,  which  is  already 
under  attack  ais  toothless. 
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I  give  Chairman  G^ay  credit  for 
making  a  very  good-faith  effort  to  go 
to  the  Senate  in  the  conference,  on 
which  I  serve.  I  also  commend  the  gen- 
tleman from  South  Carolina.  They 
have  offered  a  compromise.  It  does  not 
go  as  far  as  our  side  of  the  aisle  wants 
to  go  or  Members  of  the  Senate.  But 
Chairman  Gray  has  offered  a  $273  bil- 
lion spending  cut  package  over  3  years 
and  $56  billion  or  so  in  the  first  year. 
We  ought  to  give  him  credit  for 
making  an  offer  which  goes  further 
than  the  House's  original  budget  by 


making  additional  real  spending  cuts, 
strengthening  reconciliation,  and  in- 
creasing defense  budget  authority. 
*  Now  I  would  say  to  some  of  my  col- 
leagues we  are  going  back  and  at- 
tempting to  pass  today  the  original 
House  budget  which  has  $22  billion 
less  saving  than  the  House's  second 
offer.  I  think  that  is  a  mistake.  It  is 
poorly  timed.  Both  the  House  and 
Senate  conferees  are  trying  to  achieve 
a  new  and  better  compromise  budget 
package.  I  definitely  want  to  say,  as  I 
previously  did,  that  the  chairman  has 
made  a  good-faith  effort.  Let  the 
Senate  come  back  and  make  a  new 
offer.  We  can  then  resolve  our  differ- 
ences in  the  next  48  hours,  which  I  am 
optimistic  we  can  do,  if  we  set  aside 
some  of  our  pseudodifferences  and  get 
down  to  numbers. 

Chairman  Domenici  has  set  a 
budget  savings  benchmark  that  is  very 
positive  with  regard  to  reducing  the 
deficit.  It  is  a  bold  package.  Perhaps 
our  Democratic  friends  carmot  go  that 
far.  There  are  some  of  us  in  the  House 
in  the  Republican  Party  that  cannot 
go  that  far  on  certain  items. 

But  I  think  we  can  find  a  way  to 
work  together  to  increase  domestic 
savings  without  hurting  the  defense  of 
the  country  and  improving,  as  I  think 
the  chairman  would  like  to  do,  the 
process  for  reconciliation  or  budget 
enforcement,  as  he  and  the  gentleman 
from  South  Carolina  have  offered. 

A  good  place  to  start  in  looking  for 
additional  savings  might  be  to  abolish 
or  dramatically  reduce  synthetic  fuels 
subsidies  to  major  oil  companies  for 
producing  synthetic  fuels.  We  might 
think  in  terms  of  reducing  subsidies 
for  the  Eximbank  which  subsidizes 
corporations  for  trading  or  exporting 
to  other  countries.  We  might  reduce 
substantially  outdated  so-called  eco- 
nomic development  agencies.  Those  re- 
forms would  save  $5  billion  over  3 
years.  We  might  want  to  consider 
giving  Amtrak's  Northeast  corridor 
routes  to  its  employees  for  long-term 
savings  and  pass  a  moratorium  on  the 
strategic  petroleum  reserve  [SPR]  for 
additional  savings  of  a  couple  of  bil- 
lion dollars. 

We  could  abolish  the  Direct  Loan 
Program  of  the  SBA  as  recommended 
by  the  National  Federation  of  Inde- 
pendent Businessmen,  for  another  bil- 
lion. 

There  are  $3  billion  to  $5  billion  that 
could  easily  be  saved  in  other  business 
subsidy  programs  beyond  those  I  men- 
tioned. I  am  not  outlining  a  plan;  I  am 
not  outlining  the  things  that  absolute- 
ly must  be  done.  But  we  ought  to  go 
back  in  conference  and  not  let  the 
process  die.  In  my  opinion,  we  are 
about  $5  to  $7  billion  apart  in  fiscal 
year  1986  and  about  $20  billion  apart 
over  the  3  years. 

Now,  do  not  forget,  my  friends,  we 
are  talking  about  almost  a  $1  trillion 
budget  in  a  $4  trillion-plus  GNP  and 


we  have  narrowed  our  differences  to 
around  $7  billion  to  $8  billion. 

Mr.  Speaker,  this  is  a  huge  economy. 
We  have  narrowed  our  differences. 
The  chairman  and  the  gentleman 
from  South  Carolina  have  made  a 
good-faith  effort  to  resolve  some  of 
the  differences  on  reconciliation  and 
enforcement.  More  could  be  done, 
more  cuts  could  be  made,  some  of 
which  I  have  outlined. 

I  really  think  that  the  differences 
between  the  House  and  the  Senate 
budget  are  not  irreconcilable.  They 
can  be  broached.  The  outlines  for 
agreement  are  in  sight.  We  ought  to 
get  moving. 

On  that  basis,  I  would  ask  my  col- 
leagues on  both  sides  of  the  Capitol  to 
reconsider  their  support  for  the 
budget  process.  Let  us  get  the  confer- 
ees back  and  make  the  effort  that  has 
to  be  made,  not  on  behalf  of  either 
side  of  the  Capitol  Hill  or  either  party 
but  on  behalf  of  the  American  econo- 
my, getting  those  deficits  down  and 
getting  a  good  budget  for  fiscal  year 
1986. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Florida 
[Mr.  MacKay]. 

Mr.  MacKAY.  I  thank  the  gentle- 
man for  yielding.  I  speak  for  a  group 
on  this  side  of  the  aisle  which  last 
week  objected  to  waiving  the  Budget 
Act,  for  two  very  specific  reasons.  One, 
we  felt  that  the  waiver  would  force  us 
to  give  up  the  right  to  insist  on  recon- 
ciliation, a  discipline  required  by  the 
Budget  Act.  Two,  we  were  unwilling  to 
waive  our  right  under  the  Budget  Act 
to  insist  on  302(b)  allocations.  Without 
these  allocations,  which  set  upper 
limits  on  spending  for  each  program, 
there  is  no  way  for  individual  Mem- 
bers to  understand  the  entire  spending 
proposal  being  put  forward  by  the  Ap- 
propriations CooMiittee. 

Today's  resolution  assures  us  that 
both  of  these  rights  will  be  protected. 

Now  clearly  there  is  going  to  be  a 
continuing  resolution.  This  is  going  to 
happen  whether  we  waive  the  Budget 
Act  or  whether  we  do  not  waive  the 
Budget  Act,  and  that  is  going  to  be  be- 
cause we  have  stalled  around  and 
played  games  far  beyond  the  time  con- 
templated to  go  forward  with  the 
bvdget  resolution. 

I  do  not  know  whose  fault  that  is.  I 
think  there  is  enough  fault  so  that  we 
can  all  take  our  share  of  the  blame  for 
the  position  we  find  ourselves  in.  But 
the  question  of  what  happens  on  the 
continuing  resolution  is  an  issue  not  to 
be  decided  today.  That  is  the  issue  to 
be  decided  when  we  have  a  rule,  this 
year  I  hope,  that  says  we  will  have  the 
same  limitations  on  the  continuing 
resolution  that  we  have  on  general  ap- 
propriations bills.  If  that  rule  had 
been  in  effect  last  year,  we  could  have 
avoided  the  farce  which  took  place  at 
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the  end  of  the  session,  when  the  con 
tinuing  resolution  negated  all  efforts 
to  achieve  fiscal  discipline. 

In  the  meantime.  I  believe  we  are 
preserving  the  discipline  of  the  Budget 
Act.  we  are  doing  as  much  a.s  we  can 
do  under  the  circumstance.-;,  not  as 
people  who  get  together  under  the  oak 
tree  on  the  lawn  of  the  White  House 
and  decide  the  future  of  the  world,  but 
as  general,  ordinary  Members  of  the 
House  who  say.  I  want  to  force  the 
system  to  work  the  way  it  is  supposed 
to  work,'  We  are  doing  all  v  e  can  do.  I 
think  there  was  a  major  concession 
made  by  the  Appropriations  Commit 
tee.  We  can  go  home  to  our  constitu- 
ents in  August  and  say.  The  budget 
process  is  not  working  right,  but  at 
least  I  can  tell  you  now  in  advance 
what  IS  going  to  happen  .so  far  a.s  the 
House  spending  decisions  are  con 
cerned."  That  is  not  a  spectacular 
gain,  but  it  is  probably  all  we  can 
achieve  under  the  constraints  of  the 
Whitf  House  agreement. 

Mr.  Soeaker.  I  urge  support  of  this 
resolution. 

Mr.  DERRICK.  For  purposes  of 
debate  only.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  past  weekend  I 
held  community  meetings  throughout 
my  district.  People  asked  me  "Con 
gresswoman.  what  happened  to  the 
budget^  "  I  told  them.  T  believe  poli- 
tics was  getting  in  the  way  of  a  joint 
House/Senate  budget  and  that  that  is 
unfortunate.  " 

Today  by  passing  this  resolution  I 
think  we  can  rise  above  politics  and 
show  America  that  we  are  breaking 
the  logjam,  that  we  are  moving  ahead 
with  the  $56  billion  deficit  reduction 
this  House  already  passed  by  such  a 
wide  margin. 

Let  the  other  body  squabble,  but  let 
us  move  forward  with  deficit  reduc- 
tion. Let  the  other  body  walk  out  of 
conference,  but  let  us  move  forward 
with  deficit  reduction.  Let  the  other 
body  work  without  a  budget,  but  let  us 
move  forward  with  a  budget. 

Now  I  wish  the  other  body  would 
change,  but  we  in  the  House  cannot 
control  that.  But  we  can  control  what 
we  do. 

So  let  us  move  forward  today  with 
this  resolution,  with  deficit  reductions. 
Let  us  pass  this  resolution. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time  to  the  gentleman 
from  South  Carolina. 

Mr,  LATTA.  Mr.  Speaker.  1  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  certainly  agree  with 
the  chairman  of  the  Committee  on  the 
Budget  when  he  said  that  we  are  not 
waiving  the  Budget  Act  here.  That  is 
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right.  What  we  are  doing  us  abandon- 
ing the  Budget  Act,  What  we  have  de- 
cided to  do  with  this  particular  resolu- 
tion IS  that  we  have  decided  that  the 
process  to  which  we  have  committed 
ourselves  in  the  past  does  not  work 
and  so  therefore  we  have  learned  to 
come  up  with  a  whole  new  process. 
This  IS  another  case  of  when  you 
cannot  live  with  the  rules  that  you 
have  -set.  you  simply  abandon  the  rules 
midstream. 

That  is  what  we  are  doing  here. 
When  it  comes  to  spending  money.  I 
think  there  is  no  barrier  that  this 
House  will  not  abandon  in  order  to 
spend  the  money.  This  bill  is  called  a 
sunshine  bill  here  That  is  right.  I 
would  agree  it  is  a  sunshine  bill.  There 
IS  nothing  under  the  Sun  we  will  not 
do  in  order  to  spend  money.  This  Con- 
gress has  regularly  overspent  its  own 
budget.  Over  the  last  5  years,  we  have 
overspent  our  own  budgets  to  the  tune 
of  $150  billion  or  more  This  is  how  we 
do  It.  This  is  exactly  the  kind  of  bill, 
the  kind  of  approach  that  we  use  in 
order  to  overspend  our  own  budgets. 
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Vote  for  thus  resolution  if  that  is 
what  you  are  going  to  do;  that  is  fine, 
but  \our  are  voting  for  more  spending 
and  you  are  voting  to  abandon  the 
budget  process. 

Mr,  DERRICK,  Mr,  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  F.AZio]. 

Mr.  FAZIO,  Mr,  Speaker,  we  are  con- 
ducting another  one  of  those  arcane 
debates  some  of  us  refer  to  as  'inside 
baseball'  around  here.  People  out 
across  the  country  expect  two  things 
of  us  in  the  context  of  our  budget 
process. 

One.  they  want  us  to  cut  spending; 
they  want  us  to  balance  the  budget; 
they  want  us  to  reduce  spending:  they 
want  us  to  move  at  least  in  the  direc- 
tion of  reduction  in  our  annual  deficit 
so  that  we  get  back  to  the  historic 
level  we  began  with  in  1980  when 
President  Reagan  took  office,  and  sec- 
ondly, they  want  us  to  keep  the  proc- 
ess of  government  functioning;  they 
do  not  want  us  to  run  up  against  that 
October  1  fiscal  year  deadline  and 
have  to  close  down  the  Federal  Estab- 
lishment for  symbolic  purposes. 

I  argue  that  this  resolution  today 
allows  us  to  move  forward  on  both  of 
those  issues.  First  of  all,  It  does  not  In 
any  way  reduce  the  pressure  on  our 
budget  conferees.  As  a  conferee 
myself,  I  can  tell  you  that  we  feel  the 
pressure.  It  is  the  kind  of  pressure 
that  results  from  out  of  the  knowledge 
we  have  about  the  strength  of  'the 
bully  pulpit,"  the  Presidency,  Presi- 
dent Reagan's  ability  to  stand  up  and 
cast  aspersions  against  the  Congress  as 
his  top  aide,  Mr.  Regan  did  the  other 
morning,  for  failing  in  our  responsibil- 
ities to  enact  deficit  reduction  meas- 
ures. 


We  know  that  however  ineffective 
some  of  us  may  consider  the  budget 
process,  it  is  the  most  important  sym- 
bolic act  we  can  engage  in.  and  we  will 
continue  our  efforts  in  the  conference 
this  week,  next  week  and  when  we 
come  back,  if  must  be  the  case,  in  Sep- 
tember to  pass  a  resolution  so  that  we 
can  enact  the  proper  framework  to 
meet  our  needs. 

We  are  also,  I  think,  able  to  .say  that 
the  Appropriations  Committee  histori- 
cally ha.s  met  its  targets.  Senator  Hat 
FIELD,  the  chairman  of  the  Appropri?- 
tions  Committee,  a  leading  Republi- 
can, said  in  the  debate  on  the  Senate 
floor  on  the  line-item  veto  yesterday 
that  we  have  come  $12  to  $13  billion 
below  President  Reagan's  spending  re- 
quests since  he  has  been  in  office;  and 
right  now  the  10  appropriations  bills 
that  have  come  at  least  to  full  commit- 
tee are  $7.5  billion  below  the  budget 
authority  granted  to  them  in  the 
302(b)  tentative  allocation.  This  com- 
mittee is  not  the  problem. 

This  IS  the  approach  we  need  to 
impose  discipline  on  ourselves;  the 
Senate  needs  it  as  well;  I  hope  we  can 
proceed  at  least  today  to  give  confi- 
dence to  our  budget  process  and  to  the 
Appropriations  Committee's  proper 
approach  as  well. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  and  I  rise  in  support  of 
the  resolution. 

This  is  a  resolution  that  gives  us  the 
tools  to  at  least  live  within  spending 
limits.  It  gives  us  the  tools  to  control 
and  reduce  spending.  Those  who  are 
attacking  this  resolution  as  an  attack 
on  the  budget  process  really  do  not 
want  to  come  to  grips  with  the  fact 
that  we  want  something  real  to  com- 
pare the  appropriations  measures  to. 

This  resolution  gives  us  302(b)  guide- 
lines by  which  we  can  judge  the  appro- 
priations as  they  come  to  the  floor.  It 
gives  us  the  beginning  of  a  reconcilia- 
tion process  where  we  can  save  billions 
of  dollars  in  spending  if  we  will  move 
forward  in  that  process. 

It  gives  us  a  302(a)  limit  which  can 
limit  any  continuing  resolution  that 
will  be  coming  before  this  House. 

We  can  and  should  do  more  than 
just  pass  this  resolution,  but  it  is  a  be- 
ginning: it  is  a  beginning  that  gets  the 
House  of  Representatives  on  record  in 
itij  rules  that  will  live  at  least  within 
the  budget  that  we  have  already 
passed,  and  the  other  body,  if  it  has 
more  savings,  can  get  to  give  or  more 
savings  to  ask.  can  certainly  amend 
what  we  pass  in  the  appropriation  and 
reconciliation  process  to  implement 
those  greater  savings. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes   of   debate   only,    I    yield    1 
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minute  to  the  gemieman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker,  1  rise  in  support  of  the 
resolution.  I  have  listened  to  some  of 
the  debate,  and  I  am  somewhat  sur- 
prised by  the  statement  from  the 
other  side.  What  this  resolution  says  is 
that  we  will  meet  the  other  house 
halfway  on  a  rpsolulion,  but  in  the 
meanwhile,  the  House,  this  House  is 
gomg  to  put  our  own  house  in  order. 

It  has  been  said  that  this  resolution 
would  diminish  the  pressure  on  the 
other  house.  I  think  it  will  increase 
the  pressure.  It  will  show  that  we  here 
are  able  to  act  within  a  framework 
that  brings  about  major  savings. 

So  for  all  of  those  reasons,  I  hope 
\ery  much  that  we  will  vote  for  the 
resolution.  This  is  a  very  significant 
first  step  toward  the  kind  of  budget 
that  this  country  needs. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Roemer]. 

Mr.  ROEMER.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  this  is  a  close  call 
today.  This  is  not  an  easy  vote  for  a 
lot  of  people  who  care  deeply  about 
what  we  have  done  to  this  country  in 
terms  of  the  deficit.  This  is  a  close  call 
today  for  those  who  are  worried  about 
jobs  and  get  letters  like  I  do  about  to- 
morrow and  what  it  holds. 

I  did  not  support  the  budget  that 
passed  the  House  a  couple  weeks  ago, 
and  as  a  result  it  is  very  difficult  for 
me  to  vote  to  put  into  effect  the  very 
budget  that  I  voted  against. 

This  is  a  close  call,  and  I  do  not 
mean  to  cast  stones  in  either  direction, 
but  I  have  decided  that  I  cannot  vote 
for  this  rule.  I  do  so  reluctantly;  I  do 
so  without  any  animosity  toward 
anyone.  I  just  think  the  basic  question 
is:  Are  we  better  off  to  put  a  bad 
budget  in  place  or  have  no  budget  at 
all  momentarily?  Right  now,  I  like  the 
pressure  of  the  individual  votes  on  the 
appropriations  bills.  Because  I  voted 
against  this  budget,  I  am  not  going  to 
be  able  to  vote  to  impose  it.  That  sup- 
port is  the  responsibility  of  those  who 
supported  this  budget  originally.  I  did 
not.  I  can  not. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Boulter]. 

Mr.  BOULTER.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  and  I 
rise  in  opposition  to  the  resolution,  for 
a  number  of  reasons  that  have  already 
been  expressed. 

Mr.  Speaker,  it  would,  as  the  gentle- 
man from  Louisiana  [Mr.  Roemer] 
said,  put  into  effect  what  many  of  us 
consider  to  be  a  very  bad  budget;  a 
budget  which  as  I  recall  in  the  area  of 
nondefense  domestic  cuts  actually  con- 
tains $13  billion  above  a  freeze  level. 


I  rise  in  opposition  to  the  resolution 
because  it  is  a  vote  for  that  very 
budget.  What  we  are  doing  today 
would  remove  pressure  on  House 
budget  conferees  to  get  a  budget; 
those  of  us  who  think  it  is  important 
to  have  a  budget  should  vote  against 
this.  There  is  no  precedent  for  it;  it 
erodes  the  budget  process,  and  it 
would  actually  permit  spending  in- 
crease amendments  to  be  offered  to 
appropriations  bills. 

I  hope  that  this  vote  today  will  be 
viewed  as  the  big  spending  vote  of  this 
Congress,  because  I  believe  this  vote  is 
a  budget-buster,  and  it  is  an  abandon- 
ment of  the  budget  process. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  for  yielding, 
and  I  rise  in  somev/hat  reluctant  sup- 
port of  the  resolution. 

The  reason  I  do,  Mr.  Speaker,  is  be- 
cause frankly  the  bottom  line  is,  this  is 
as  good  as  we  are  going  to  do  at  this 
point.  The  fact  of  the  matter  is  that 
we  have  made  a  good  faith  offer  to  the 
other  body;  $56  billion  in  deficit  reduc- 
tion next  year;  $273  billion  over  the 
next  3  years;  and  the  Senate  has  in 
effect  walked  away  from  that  offer. 

At  this  point,  we  do  not  know  wheth- 
er the  Senate  is  going  to  continue  to 
participate  in  the  conference  or  not. 
That  leaves  us  in  the  position  where 
we  are  totally  at  the  mercy  of  the 
Senate. 

I  do  not  believe  we  can  leave  our- 
selves in  that  position,  Mr.  Speaker, 
and  it  seems  we  have  no  other  choice. 
At  least  with  this  resolution  we  will  be 
in  a  position  to  judge  the  appropria- 
tion bills  against  the  earlier  passed 
House  budget  resolution;  and  in  addi- 
tion to  that,  there  is  nothing  in  this 
resolution— and  I  say  this  to  my  col- 
leagues on  the  other  side  of  the  aisle, 
and  also  to  my  colleagues  on  the 
Democratic  side  of  the  aisle— there  is 
nothing  in  this  resolution  that  will 
prevent  individual  Members  from 
having  the  opportunity  to  come  to  this 
mike  in  the  well  of  this  House  and 
offer  amendments  to  further  trim  the 
appropriation  bill  that  might  be 
coming  forward. 

I,  for  one,  intend  to  do  that,  and  I 
would  urge  my  other  colleagues  who 
are  really  interested  in  deficit  reduc- 
tion, to  join  me  in  that  effort. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

D  1140 

Mr.  PANETTA.  Mr.  Speaker,  the 
issue  here  today  is  whether  there  will 
be  any  semblance  of  discipline  whatso- 
ever in  the  House  with  regard  to  the 
budget  resolution.  That  is  the  issue.  I 


regret  as  much  as  anyone  else  the  fact 
that  we  do  not  have  an  agreement  on 
a  conference  report  regarding  the 
budget  resolution.  There  is  plenty  of 
blame  for  that  to  go  around  for  every- 
body. But  the  blame  will  be  on  this 
House  if  we  at  the  very  least  do  not 
have  the  guts  to  support  the  very  reso- 
lution that  was  adopted  here.  That  is 
the  point  of  this  resolution.  It  is  to 
provide  some  semblance  of  enforce- 
ment, scorekeeping  on  the  appropria- 
tions bills.  What  could  be  the  problem 
of  providing  a  list  of  scorekeeping  so 
we  know  whether  in  fact  appropria- 
tion bills  meet  what  is  in  the  resolu- 
tion? It  provides  for  reconciliation. 
Reconciliation  is  the  only  tool  we  have 
in  the  budget  process.  This  will  allow 
reconciliation  to  go  forward  so  that  at 
the  very  least  we  can  achieve  those 
savings  here. 

Now,  I  understand  the  argument 
that  some  do  not  like  the  particular 
resolution.  You  may  not  like  the  shape 
of  the  bam;  but  it  is  no  reason  to  leave 
the  barn  door  open.  This  resolution 
tries  to  close  that  door.  And  at  the 
very  least,  it  is  the  minimal  step  that 
needs  to  be  taken  if  we  are  to  say  to 
the  American  people,  "We  exercised 
some  discipline  on  the  budget  proc- 
ess." This  is  your  chance. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Mack]. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  opposition  to  the  rule.  I 
think  that  to  continue  to  make  the 
statement  about  discipline  and  to 
make  statements  about  one  of  the 
ways  to  avoid  a  continuing  resolution 
is  to  vote  for  this  rule  is  just  totally 
misleading.  The  same  comments  were 
made  last  year.  We  ended  up  with  a 
continuing  resolution  last  year  that  in- 
creased spending  by  13  percent. 

What  good  is  it  to  have  scorekeeping 
if  the  scorekeeping  is  going  to  indicate 
to  us  that  we  are  going  to  raise  spend- 
ing 13  percent? 

So  I  think  we  are  headed  in  the 
wrong  direction.  If  we  want  discipline, 
we  ought  to  make  ourselves  live  within 
the  Budget  Act. 

If  I  could,  I  would  like  to  ask  one 
question  of  the  chairman  of  the 
Budget  Committee. 

What  has  happened  to  the  $4  billion 
in  contracting  out.  Is  the  Appropria- 
tion Committee  going  to  deal  with 
contracting  out? 

Mr.  GRAY  of  Permsylvania.  The  $4 
billion  in  contracting  out  has  been  as- 
signed to  the  Appropriations  Commit- 
tee. It  is  in  the  302  allocation  and  it  is 
in  the  302(b)'s. 

Mr.  MACK.  I  thank  the  gentleman 
for  the  information. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr  Latta]  is 
recognized  for  2  minutes. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
that  anybody  who  believes  that  the 
passage  of  this  resolution  is  going  to 
speed  up  the  conference  and  the  pas- 
sage of  a  joint  resolution  on  the 
budget  must  have  to  believe  in  the 
tooth  fairy.  They  are  living  in  dream- 
land. This  makes  it  easier  for  the 
whole  thing  to  go  by  the  board. 

I  pointed  out  in  my  general  remarks 
earlier  something  that  seems  to  have 
escaped  the  people  who  want  to  do 
something  about  reducing  expendi- 
tures. There  is  a  difference  in  what 
they  are  doing  here  and  what  we 
woiild  do  otherwise.  This  is  actually  a 
matter  of  convenience.  This  is  not 
only  a  blanket  waiver  of  section  303(ai 
of  the  Budget  Act,  which  requires  a 
budget  resolution  to  be  in  place  before 
appropriation  bills  can  be  considered, 
but  It  actually  would  permit  spending 
increase  amendments  to  be  offered  to 
appropriation  bills. 

Under  current  procedure,  even  the 
House  may  waive  section  303ia) 
against  individual  appropriation  bills. 
Such  waivers  do  not  cover  amend- 
ments which  provide  additional  budget 
authority  or  spending  increase  amend- 
ments. Therefore,  the  adoption  of  this 
resolution  can  be  interpreted  as  au- 
thorizing budget  busting  amendments 
that  are  currently  prohibited  under 
existing  law. 

So  anybody  who  believes  that  we  are 
going  to  reduce  spending  by  passing  a 
resolution  that  most  of  us  on  this  side 
did  not  support  in  the  first  place, 
which  had  oeanuts  for  reconciliation, 
which  had  a  lot  of  puffery  in  it.  es- 
capes my  imagination. 

I  think  the  only  way  to  do  anything 
about  the  deficit  is  to  get  back  in  con- 
ference and  cut.  cut.  cut  expenditures. 
Quit  beating  around  the  bush  about  it. 
Let  us  do  something  about  it.  And  the 
way  to  do  it  is  back  in  conference  and 
not  passing  waivers  like  this.  You  can 
call  it  anything  you  like,  but  it  is  a 
waiver  of  the  Budget  Act  and  it  opens 
the  door  for  the  Appropriations  Com- 
mittee to  come  in  here  on  all  of  these 
appropriations  with  a  blanket  waiver 
of  the  Budget  Act  without  coming  up 
to  the  Rules  Committee  with  a  justifi- 
cation for  a  waiver  on  every  bill. 

I  think  they  ought  to  come  in  and 
make  their  case  on  each  individual  ap- 
propriation bill. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  1  '2  minutes. 

Mr.  Speaker,  to  have  not  voted  for 
the  budget  resolution  last  time  is  no 
excuse  foi  uot  voting  for  this  resolu- 
tion. That  is  an  untenable  excuse.  The 
House  passed  the  budget  resolution. 
This  is  an  opportunity  for  the  House 
to  say  to  the  American  people  who  are 
looking  to  this  Congress  for  some  sort 
of  fiscal  discipline  that  we.  even 
though    we    have    made    every    effort 
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that  we  possiby  can  to  come  to  an 
agreement  with  the  Senate  on  a 
budget  resolution,  that  having  failed 
that,  until  we  do  that-and  I  believe 
we  will  come  to  an  agreement  in  very 
short  order  that  we  are  going  to  have 
what  It  takes  to  discipline  ourselves. 

There  is  no  other  way  that  the  rec- 
onciliation process  and  the  budget  en- 
forcement process  o.'  the  House  may 
go  into  effect  without  supporting  this 
resolution. 

So  I  suggest  to  the  Members  that 
those  who  are  not  voting  for  this  be- 
cause they  do  not  like  the  budget  are 
being  very  shortsighted.  I  voted  for 
the  budget.  There  is  a  lot  in  there  I  do 
not  like.  But  what  I  do  like  and  what  I 
do  demand,  and  what  I  do  think  we 
owe  the  American  people  is  to  tell 
them  that.  yes.  the  U.S.  House  of  Rep- 
resentatives has  what  it  takes  to  disci- 
pline itself. 

Mr  Speaker.  I  yield  the  balance  of 
my  time  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gray]  is  recognized  for  1  minute. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker  and  colleagues,  there  really 
are  only  two  questions  to  be  answered 
in  this  vote,  and  that  is:  Do  you  want 
to  enforce  what  you  voted  bipartisan- 
ly.  overwhelmingly  for.  just  a  couple 
of  months  ago  in  slating  what  the 
House  priorities  were?  Do  you  want  to 
demonstrate  to  America  and  to  the 
other  body  that  you  are  prepared  to 
discipline  yourself,  enforce  over  $50 
billion  worth  of  savings?  Or  are  we 
going  to  continue  to  play  partisan  poli- 
tics and  allow  the  red  ink  to  swell  up 
around  US'!" 

The  Appropriations  Committee,  led 
by  the  distinguished  gentleman  from 
Mississippi,  has  already  pledged  itself 
to  be  a  part  of  that  great  effort.  That 
IS  the  first  question.  So  if  you  voted 
for  the  budget  a  couple  of  months  ago, 
you  ought  to  vote  for  this  resolution. 

Second,  let  me  just  say:  Is  this 
budget  that  we  have  from  the  House 
in  conference  the  best  budget  in  the 
world?  I  would  say  it  is  not.  Given  the 
constraints  of  the  House  policy,  in 
terms  of  COLA's,  given  the  constraints 
of  the  President's  position  on  reve- 
nues. I  believe  it  is  a  good  start  toward 
cutting  spending.  So  let  us  enforce  it: 
let  us  pass  this  resolution. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the   previous  question   on   the   resolu- 
tion. 
The  previous  question  was  ordered. 
The   SPEAKER    pro   tempore.   The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The    SPEAKER    pro    tempore.    Evi- 
dently a  quorum  is  not  present. 

The   Sergeant    at    Arms   will    notify 
absent  Members. 

The    vote    was    taken    by   electronic 
device,  and  there  vere— yeas  242.  nays 
184.  not  voting  7.  as  follows: 
[Roll  No.  2511 
YEAS-242 


Ackprman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthon.v 

A-spin 

AUias 

AuCoin 

Barnard 

Barnes 

Bate.s 

Bedell 

Bcilen.son 

Bennett 

Berman 

BeviU 

BiaKKi 

BogKs 

Boland 

Boner  '  TN  > 

Bonior  •  MI ' 

Bonker 

Borski 

Bcsco 

Boucher 

Boxer 

Brook.s 

Brown    CA  > 

Bruce 

Bryant 

Burton  'CA 

Bu.stamante 

Byron 

Carper 

Carr 

Chappell 

Clay 

Coelho 

Coleman 

Collm.s 

Coop'"r 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

de  la  Garza 

Delluras 

Derrick 

Dicks 

Dinxell 

Dixon 

Donnelly 

Dor«an  iNDi 

Dowdy 

Durbin 

Dwyer 

Oymally 

Dyson 

Eckart  lOHi 

Edgar 

Edwards  'CAi 

English 

Erdreich 

Evans iILi 

Pascell 

Fazio 

?>ighan 

Flippo 

Florio 

Foglieda 

Foley 

Ford  'TNi 

p'owler 

Frank 

Frost 

Fuqua 

Clarcia 


'TX. 


Ciaydos 

Getdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray    IL' 

Gray  iPAi 

Guarini 

Hall  'OHi 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkin.s 

Hayes 

Heftel 

Hertel 

Howard 

Hover 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jones  iNCi 

Jones  (OKI 

Jones  iTN> 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kosimayer 

LaFalce 

Lantos 

Leath  >TX' 

Iiehman  iCAi 

Ijehman  iFLi 

L#land 

Levin  (MI ' 

Lt-vine  (CA  i 

Lipinskl 

Uoyd 

Long 

Lowry  (WAi 

Lu  ;en 

Lundlne 

MacKay 

Manton 

Markey 

Martinez 

Malsul 

Mavroules 

McClosyey 

McCurdy 

McHugh 

Mica 

Mikulski 

Miller  (CA' 

Minela 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obe> 


CT 


Glin 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkin.s 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

■lowland  (GAi 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shelby 

SikorskI 

Sisisky 

Skelton 

Slatlery 

Smith  (FL) 

Smith  iIA) 

Solarz 

.Spratt 

L^t  Germain 

Sl.%ggers 

StalUngs 

Stark 

Slenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GAI 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  iMOi 


'MOi 
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Applegate 

Archer 

.Armey 

Badham 

Bartlctl 

Barton 

Bateman 

Brntle\ 

M'Ti-uter 

Bilirakis 

Bhlcy 

Bdfhlert 

Bo, liter 

Breadx 

Broomfii'ld 

Hroun  (CO' 

Broyhill 

Burton  'IN) 

Callahan 

Campbell 

Cirney 

Cnandler 

Chappie 

Cheney 

Clint!er 

Coat.v 

Cobey 

Coble 

Coleman  ' 

Comb:'si 

Contc 

Conyors 

Coughlin 

Cour'er 

Craig 

Crane 

nannemeyer 

Daub 

Davis 

Dol^y 

DeWme 

D'ckin.son 

DioGuardi 

Dornan  (CA) 

Dreier 

Duncan 

Early 

Eckert  (NYi 

Edwards  ( OK ) 

Emerson 

Evans  (lAi 

Fawell 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 

Gallo 

Gekas 

Gilman 

Gingrich 

Goodling 


Downey 
Ford  (MI) 
Hefner 


The  Clerk 

pairs: 
On  this  vo 
Mr.  Wright 
Mr.     Ford 

Monson  again 

So  the  res 
The    resu 

nounced  as  1 
A  motion 

the  table. 


THE  BA 
1 

(Mr.  CO> 
permission  1 
minute.) 
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WAYS-18< 

I 

Applegate 

Gradison 

Oxley 

Archer 

Green 

Packard 

Armt'N 

GreuK 

Parris 

Badham 

GrotberK 

Pashayan 

Barlii'Il 

Gu:iderson 

Petri 

Barton 

Hammersrhm 

dt  Porter 

Bat  ('man 

Hansi-n 

Purse  11 

Bcntlcs 

Hartr.ell 

QuiUen 

H-riiitcr 

Hendon 

Regula 

Bilirakis 

Henrv 

Ridge 

Bliley 

Hiler 

Rinaldo 

Boehlert 

Hillis 

Ritter 

Boditrr 

Holt 

Roberts 

Bn-aiix 

Hopkinf. 

Roemer 

Broomfii'ld 

Horton 

Rogers 

rtrcmn  i  CO ' 

Hunter 

Roth 

Brovhill 

Hyde 

Roukema 

Biirlon  iINi 

Ireland 

Rowland  (CT) 

Callahan 

Jei fords 

Rudd 

Campbell 

Johnson 

Sax  ton 

Cirney 

Kasich 

Schae/er 

Ciiandler 

Kemp 

Schneider 

Chappie 

Kindness 

Schuette 

Chene\ 

Kolbe 

Schulze 

dinger 

Kramer 

Sensenbrenner 

Coats 

Lagomarsmo 

Shaw 

Cobey 

Latta 

Shumway 

Coble 

Leach  <  lAi 

Shuster 

Coleman  i  MO 

Lent 

Siljander 

Combesl 

Lewis  (CA) 

Skeen 

Conte 

Lewis  (FLi 

Slaughter 

Conyrs 

Lighttoot 

Smith  (NE) 

C^oUKhlin 

Livingston 

Smith  (NH) 

Coiir'er 

Loeffler 

Smith  (NJ) 

Craig 

Lett 

Smith.  Denny 

Crare 

Lowery  '  CA  i 

Smith.  Robert 

r^annemeyer 

Lungren 

Snowe 

Daub 

Mack 

Snyder 

Day  IS 

Madigan 

Solomon 

DeLay 

Marlenee 

Spence 

DeWine 

Martin  (ID 

St&ngeland 

D'ckinson 

Martin  (NY) 

Strang 

DioGuardi 

Mazzoli 

Stump 

Dornan  (CA) 

McCain 

Sundquist 

Drcier 

McCandless 

Sweeney 

Duncan 

McCollum 

Swindall 

Early 

McDade 

Tauke 

Eckert(NY) 

McEwen 

Thomas  (CA) 

Edwards  i  OK  i 

McGrath 

Vander  Jagt 

Emerson 

McKernan 

Vucanovich 

Eyans  iIAi 

McKinney 

Walker 

Fawell 

McMillan 

Weber 

Fiedler 

Meyers 

Whitehurst 

Fields 

Miller  (OH) 

Whittaker 

Fish 

Miller  (WA) 

Wolf 

Franklin 

Molinan 

Wortley 

FYenzel 

Moore 

Wylie 

Gallo 

Moorhead 

Young  (AK) 

Gekas 

Morrison  (WA 

)     Young (FL) 

Oilman 

Myers 

Zschau 

Gingrich 

Nielsen 

Goodling 

OBrien 

NOT  VOTING 

!-7 

Downey 

Lujan 

Wright 

Ford  (MI) 

Michel 

Hefner 

Monson 

D  1200 

The  Clerk  announced  the  following 
pairs; 

On  this  vote: 

Mr.  Wright  for.  with  Mr.  Michel  against. 

Mr.  Ford  of  Michigan  for,  with  Mr. 
Monson  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1210 


Mr.  CONTE.  Mr.  Speaker,  unfortu- 
nately, I  am  not  permitted  to  sing  on 
the  House  floor.  But,  on  this  historic 
occasion,  I  would  like  to  recite  The 
Battle  Hymn  of  the  Republicans": 
Mine  eyes  have  seen  the  glory  of  the  victori- 
ous G.O.P. 
We  trampled  down  those  Democrats  by  a 

score  of  9  to  3. 
At  17-6-1.  you  call  this  a  rivalry? 
The  G.O.P.  is  marching  on. 
We  practiced  every  day,  I»ursell  and  Coats 

worked  up  a  sweat: 
While    the    Democrats   spent    iheir    weeks 

adding  to  the  national  debt. 
They    tried    to   legislate    themselves   some 

talent.  I  am  willing  to  bet; 
The  G.O.P.  is  marching  on. 
We  can  hear  the  Donkeys  whimper,  with 

Chappell  leading  the  whine; 
But   he  shouldn't   feel  so   bad;   with   that 

talent  they  played  fine. 
After  batting  against  Schaefer,  they  just  got 

splinters  on  the  pine; 
The  G.O.P.  is  marching  on. 
As  their  coach.  I  helped  them  to  accomplish 

this  great  feat; 
I  said.  "Hit  it  to  Russo  or  Bonior;  that  will 

ensure  their  defeat." 
So  stop  crying,  old  Chappell;  get  out  of  the 

kitchen  if  you  can't  stand  the  heal. 
The  G.O.P.  is  marching  on. 
Now  the  game  is  over,  one  more  year  'till  80; 
And  who  will  win  next  year.  I  know  who  I 

would  pick. 
Don't  feel  bad,  old  Chappell;  you  did  well 

for  a  Florida  hick. 
The  G.O.P.  is  marching  on. 

PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATIONS BILL.  1986 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THE  BATTLE  HYMN  OF  THE 
REPUBLICANS 

(Mr.   CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 


REDESIGN  AND  RECONSTRUC- 
TION OP  THE  EAST  PLAZA  OF 
THE  CAPITOL  FOR  INCREASED 
SECURITY 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, today,  I  am  introducing  legislation 
which  authorizes  the  Architect  of  the 
Capitol,  under  the  direction  of  the 
Senate  Office  Building  Commission 
and  the  House  Office  Building  Com- 
mission, to  redesign  and  reconstruct 
the  east  plaza  of  the  U.S.  Capitol  to 


provide  for  increased  security  and  for 
esthetic  purposes.  I  am  pleased  to  be 
joined  in  introducing  the  bill  by  the 
distinguished  ranking  minority 
member  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  Hon.  E. 
Clay  Shaw,  as  well  as  several  other 
distinguished  Members  of  Congress. 
Mr.  Speaker,  this  bipartisan  effort  is 
part  of  the  crucial  response  to  security 
needs  of  which  we  have  become  all  too 
aware  in  recent  years. 

As  my  colleagues  are  aware,  in  No- 
vember 1983,  a  bombing  was  carried 
out  in  the  Senate  wing  of  the  Capitol 
by  an  extremist  organization.  The 
Subcommittee  on  Public  Buildings  and 
Grounds  subsequently  held  hearin.gs 
on  increased  security  for  the  Capitol, 
and  several  additional  security  meas- 
ures were  implemented.  This  legisla- 
tion is  another  important  step  toward 
updating  security,  while  at  the  same 
time  providing  a  ceremonial  entrance 
to  the  Capitol  substantially  in  accord 
with  the  Olmsted  plan  for  the  U.S. 
Capitol  Grounds  and  the  landscape 
plan  of  the  1981  master  plan  for  the 
U.S.  Capitol.  It  will  provide  for  use  of 
the  east  plaza  as  a  major  pedestrian 
and  ceremonial  entrance  point  appro- 
priate for  the  main  entrance  to  the 
Capitol  of  the  United  States. 

Mr.  Speaker,  I  hope  that  the  Con- 
gress will  recognize  the  importance  of 
this  legislation  so  that  we  can  move 
quickly  to  detailed  plans  which  will 
protect  employees  and  visitors  to  the 
Capitol  while  ensuring  that  the  east 
front  reflects  the  pride  which  all 
Americans  feel  for  the  Capitol  as  a 
symbol  of  democracy.  I  urge  my  col- 
leagues to  cosponsor  this  legislation 
and  support  timely  passage. 


INTRODUCTION  OF  LEGISLA- 
TION TO  IMPROVE  SECURITY 
OF  EAST  FRONT  PLAZA  OF 
THE  CAPITOL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker,  I  am  hon- 
ored to  introduce  along  with  the  chair- 
man of  the  Public  Works  and  Trans- 
portation Subcommittee  on  Public 
Buildings  and  Grotmds  and  sponsor  of 
the  bill,  Mr.  YotJNC  of  Missouri,  and  a 
number  of  my  colleagues,  legislation 
intended  to  substantially  improve  the 
security  of  the  east  front  plaza  of  the 
Capitol. 

All  of  us  are  keenly  aware  of  the  in- 
creasing acts  of  terrorism  being  car- 
ried out  worldwide  and  realize  we  are 
as  vulnerable  here  in  Washington  as 
the  passengers  who  boarded  their 
flight  in  Athens  or  the  American  sol- 
diers who  were  senselessly  murdered 
in  a  cafe  in  El  Salvador. 

I  know  many  of  you  can  recall  the 
bomb  blast  which  ripped  through  the 
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Capitol  2  years  ago.  the  individual  ap- 
prehended   in    the    House    gallery    la 
dened  with  explosives,  and  'he  Colum 
bian  and  Libyan  hit  squads  headed  for 
Washington  and  destinations  through- 
out the  country. 

You  will  recall,  too.  the  steps  which 
were  taken  to  deter  or  prevent  a 
repeat  of  these  occurrences.  Identifica 
tion  cards  were  issued,  access  within 
the  buildings  was  restricted,  trucks 
were  positioned  across  driveways  and 
guard  booths,  and  idling  police  cars 
were  stationed  in  front  of  the  Capitol. 
But  many  of  the  measures  imple- 
mented in  and  around  the  Capitol  fol- 
lowing these  incidents  were  of  a  tem- 
porary nature,  which  is  why  we  have 
introduced  this  legislation  which 
would  result  in  a  number  of  perma- 
nent security  improvements  on  the 
east  front  plaza. 

The  legislation  would  authorize  the 
Architect  of  the  Capitol  to  redesign 
and  reconstruct,  under  the  direction  of 
the  House  and  Senate  Office  Building 
Commissions,  the  east  plaza  of  the 
Capitol  in  order  to  provide  improved 
security  for  the  hundreds  of  employ- 
ees and  thousands  of  visitors  occupy- 
ing this  majestic  building  daily. 

The  redesign  is  to  be  in  accordance 
with  the  Olmstead  plan  for  the  U.S. 
Capitol  Grounds  and  the  landscape 
plan  of  the  1981  master  plan  for  the 
U.S.  Capitol. 

Once  plans  and  cost  estimates  are 
prepared  by  the  Architect,  the  legisla- 
tion requires  they  be  submitted  to  the 
Congress  for  final  approval  prior  to 
the  appropriation  of  funds  for  the  re- 
construction. 

Preliminary  estimates  by  the  Archi- 
tect 'ndicate  the  entire  project  would 
cost  appro.ximately  $8.4  million,  and  I 
would  like  to  point  out  that  some  of 
the  funds  for  the  project  may  be  avail- 
able from  the  west  front  renovation. 

Currently,  the  renovation  of  the 
west  front  is  progressing  exceptionally 
well  under  the  careful  and  diligent  su- 
pervision of  the  Architect;  the  project 
is  on  schedule  and  the  costs  that  have 
been  incurred  thus  far  are  well  below 
those  originally  estimated. 

Barring  any  unforeseen  problems, 
the  west  front  renovation  should  be 
completed  well  below  the  amount  ap- 
propriate meaning;  funds  from  this 
project  could  be  transferred  to  the 
east  front  plaza  reconstruction  project 
subject  to  congressional  approval. 

Mr.  Speaker,  improving  the  security 
of  our  Nation's  Capitol  so  we  mignt 
ensure  the  protection  of  the  worlds 
most  distinguished  symbol  of  freedom. 
and  the  safety  of  those  who  work  and 
visit  there  daily,  is  of  paramount  im 
portance 

It  IS  that  responsibility  we  must  not 
shirk,  and  I  would  urge  Members  to 
cosponsor  and  support  this  legislation. 


IN  DEFENSE  OF  DEMOCRATIC 
HONOR  AND  BASEBALL  TEAM 
(Mr.    GONZALEZ    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.  I 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  defense  of  the  Democratic  honor 
and  the  baseball  team  that  fielded  glo- 
riously last  night  and  lost  through  chi- 
canery, but  in  direct  reply  to  the  poesy 
of  the  gentleman  from  Massachusetts, 
let  me  .say  that  the  Democratic  gladia- 
tors battled  proudly  and  gloriously 
and  honorably  on  the  field,  but  at  no 
time  could  we  change  the  GOP. 

The  GOP.  like  my  little  white  hen, 
Higgly-Piggly.  she  lays  eggs  only  for 
gentlemen. 

We  could  not  persuade  with  pistol  or 
lariat  to  come  across  for  the  proletar- 
iat. 


WAIVING     CERTAIN     POINTS     OF 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    3011.    DEPART- 
MENT   OF   THE    INTERIOR    AND 
RELATED      AGENCIES       APPRO- 
PRIATIONS,  1986 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  227  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  227 
Resolved.  That  all  points  of  order  for  fail 
lire  -o  romply  witii  the  provisions  of  section 
303iai  of  the  Congressional  Budnet  Act  of 
1974  (Public  iJiw  93  3441  are  hereby  waived 
against   the  consideration  of  the  bill  (H.R 
3011 1  making  appropriations  for  the  Depart- 
ment  of  the   Interior  and   related  agencies 
for   the    fiscal    year   ending   September   30. 
1986.   and   for  other   purposes    During   the 
consideration  of  the  bill,  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived;  be 
gmi  mg  on  page  2.  lines  1  through  21.  begin- 
ning on  page  4.  line  6  through  page  6.  line 
19:   beginning   on   page   8.   line    10   through 
page  9.  line  10.  beginning  on  page  9.  line  16 
through  page  10.  line  2;  beginning  on  page 
11.   line   11    through   page   12.   line  8.  begin 
ning  on  page  13.  lines  3  through  26.  begin 
ning  on  page  14.  lines  19  through  22.  begin 
ning  on  page  16.  line  8  through  page  17,  line 
9;  beginning  on  page  26.  line  8  through  page 
27.   line   19,   begin.iing  on  page  41.  lines   12 
through   21.  beginning  on  page  45.  line  20 
through  the  colon  on  page  50.  line  5;  begin 
ning    after    the    colon    on    page    50.    line    8 
through  page  50.  line  16:  beginning  on  page 
52.  line  12  through  page  53.  line  18;  begin 
ning  on  page  56.  line   16  through  page  57. 
line  15.  beginning  on  page  61.  line  3  through 
page  63.   line  8:  and  beginning  on  page  65. 
lines   1   through  4.  and  all  points  of  order 
against  the  following  provisions  m  the  bill 
for  failure  to  comply  with  the  provisions  of 
clau.se  6  of  rule  XXI  are  hereby  waived   be- 
ginning on  page  45    line  20  through  page  48. 
line  24.  and  beginning  on  page  52.   line   12 
through  page  53.  line  18    In  any  case  where 
this     resolution     waives     points     of     order 
against   only   a   portion   of   a   paragraph,   a 
point  of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only  against 


such   provision   and   not    against   the  entire 
paragraph 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  227 
waives  certain  points  of  order  against 
the  consideration  of  H.R.  3011,  the  De- 
partment of  the  Interior  and  related 
agencies  appropriation  for  fiscal  year 
1986.  The  rule  does  not  provide  for  the 
consideration  of  H.R.  3011.  since  gen- 
eral appropriation  bills  are  privileged; 
rather,  the  rule  protects  specified  pro- 
visions of  the  bill  against  points  of 
order  for  failure  to  comply  with  the 
provisions  of  clauses  2  and  6  of  rule 
XXI.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  a  general  appro- 
priation bill  while  clause  6  prohibits 
reappropriations  or  transfers  in  those 
bills. 

The  specific  provisions  of  the  bill  for 
which  the  waivers  are  provided  are  de- 
tailed in  the  rule  by  page  and  line.  I 
should  note  that  the  waivers  provided 
in  the  rule  are  those  requested  by  the 
chairman  of  the  Committee  on  Appro- 
priations. Mr.  Whitten. 

In  large  part,  the  provisions  protect- 
ed by  clause  2,  rule  XXI  waivers  in  the 
rule  are  unauthorized  appropriations 
which  are  at  some  stage  of  the  legisla- 
tive process  but  have  yet  to  be  enacted 
into  law.   Generally,   the  granting  of 
these  waivers  requested  by  Chairman 
Whitpen  was  not  found  to  be  objec- 
tionable   by    the    relevant    legislative 
committees.  However,  in  one  instance, 
the    authorizing    committee.    Energy 
and  Commerce,  did  object  to  the  lan- 
guage proposed  to  be  protected  by  a 
waiver  of  clause  2  of  rule  XXI.  This 
language,  which  prohibits  the  test  sale 
of  oil  from  the  strategic  petroleum  re- 
serve, was  not  protected  in  the  rule  by 
the  Committee  on  Rules  in   light  of 
the  objection  raised  by  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce. It  has  generally  been  the  prac- 
tice of  the  Committee  on  Rules  not  to 
grant      protection      to      unauthorized 
projects   or   legislative   language   con- 
tained  in  appropriation   bills   if  such 
language  is  found  to  be  objectionable 
by  the  relevant  legislative  committees. 
However,  in  order  to  protect  the  re- 
mainder of  this  paragraph  in  the  bill, 
the  rule  provides  that  should  a  point 
of  order  be  rai.sed  against  the  test  sale 
language,  that  the  point  of  order  may 
be  made  only  against  that  language  in 
the    paragraph    and    not    against    the 
paragraph  as  a  whole.  This  provision 
in  the  rule  leaves  the  remainder  of  the 
paragraph  relating  to  the  strategic  pe- 
troleum    re.serve     protected     against 
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points  of  order  under  clause  2  of  rule 
XXI. 

The  paragraphs  granted  a  waiver  of 
clause  2.  rule  XXI  in  title  I  of  the  bill 
provide  appropriations  for  a  number 
of  agencies  involved  in  activities  relat- 
ed to  the  programs  of  the  Department 
of  the  Interior  including  the  Buieau 
of  Land  Management;  resource  man- 
agement, land  acquisition  and  con- 
stiuction  within  the  U.S.  Fish  and 
Wildlife  Service;  funds  for  operations, 
construction  and  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  within 
the  National  Park  Service;  the  Geolog- 
ical Survey;  and  Administration  of 
lerritories.  Waivers  of  clause  2,  rule 
XXI  in  title  II  are  provided  for  the 
Youth  Conservation  Corps  within  the 
Forest  Serv'ce;  various  programs 
within  the  Department  of  Energy; 
Indian  Health  Services  within  the  De- 
partment of  Health  and  Human  Serv- 
ices; the  Smithsonian  Institution;  the 
National  Foundation  on  the  Arts  and 
Humanities;  and  the  U.S.  Holocaust 
Memorial  Council. 

The  rule  also  protects  three  provi- 
sions in  title  II  against  points  of  order 
against  the  failure  to  comply  with 
clause  6  of  rule  XXI.  These  provisions 
are  also  protected  by  clause  2,  rule 
XXI  waivers.  Specifically,  the  rule 
protects  the  clean  coal  technology  re- 
serve and  the  fossil  energy  research 
and  development  accounts  within  the 
Department  of  Energy  because  they 
contain  transferred  funds  and  the  ap- 
propriation for  the  Indian  Health 
Service  within  the  Department  of 
Health  and  Human  Services  because  it 
contains  reappropriations. 

The  rule  also  waives  section  303(a) 
of  the  Congressional  Budget  Act  of 
1974  because  the  rule  was  reported 
from  the  Committee  on  Rules  prior  to 
the  adoption  of  House  Resolution  231 
which  was  just  agreed  to  by  the 
House.  Under  the  provisions  of  House 
Risolulion  231,  this  waiver  is  no 
longer  necessary  because  the  House  is 
now  operating  under  the  House-passed 
budget  resolution.  House  Concurrent 
Resolution  152,  as  if  it  had  been  adopt- 
ed by  the  Congress  for  purposes  of  the 
Budget  Act,  As  Members  know,  once 
the  first  budget  resolution  has  been 
adopted  by  the  Congress,  a  waiver  of 
section  303(a).  which  prohibits  the 
consideration  of  new  budget  authority 
for  a  fiscal  year  prior  to  the  adoption 
of  a  budget  resolution  for  that  year,  is 
no  longei  required  in  order  to  consider 
appropriation  bills. 

Mr.  Speaker,  there  is  one  matter  of 
some  controversy  in  the  rule  I  should 
point  out  to  my  colleagues.  The  Com- 
mittee on  Rules  did  not  provide  a 
waiver  of  clause  2,  rule  XXI  for  an 
amendment  relating  to  the  Synthetic 
Fuels  Corporation.  The  amendment, 
proposed  by  the  gentleman  from  Indi- 
ana. Mr.  Sharp,  as  well  as  a  number  of 
other  Members,  proposed  to  rescind  oil 
funds  in  the  energy  security  reserve. 


which  is  the  Synthetic  Fuels  Corpora- 
tion, except  for  $500  million  which  the 
SFC  would  be  unable  to  commit.  The 
amendment  was  not  considered  by  the 
Appropriations  Committee  nor  did 
that  committee  request  that  an 
amendment  of  this  nature  be  protect- 
ed under  the  rule. 

Proponents  of  the  amendment  will 
speak  today  in  favor  of  defeating  the 
rule  in  order  to  compel  the  Committee 
on  Rules  to  report  another  rule  for 
H.R.  3011  which  would  protect  the 
Syn  Fuels  amendment.  I  would  like  to 
point  out  from  the  outset  that  author- 
izing legislation  has  been  reported 
from  the  Committee  on  Energy  and 
Commerce  and  is  currently  pending 
before  the  Committee  on  Banking,  Fi- 
nance and  Urban  A.f fairs  The  Com- 
mittee on  Rules  was  informed  that  the 
Subcommittee  on  Economic  Stabiliza- 
tion will  take  up  the  legislation  after 
the  August  district  work  period.  The 
Committee  on  Rules  has  been,  and 
continues  to  be,  reluctant  to  grant 
waivers  to  allow  legislative  amend- 
ments to  appropriation  bills  and  while 
a  great  many  Members  may  argue  that 
this  amendment  would  deserve  special 
treatment  despite  the  committee's  re- 
luctance, the  Committee  on  Rules  con- 
tinues to  believe  that  the  legislative 
process  must  be  protected  and  that  au- 
thorizations should  take  their  normal 
course  through  the  legislative  process. 
For  this  reason,  the  Committee  on 
Rules  did  not  recommend  that  the 
amendment  be  protected  in  the  rule.  I 
would  urge  my  colleagues  to  support 
the  position  of  the  Committee  on 
Rules,  as  well  as  the  Committee  on 
Appropriations,  and  vote  to  support 
this  rule. 

Mr.  Speaker,  H.R.  3011  contains  im- 
portant appropriations  for  a  wide  vari- 
ety of  programs  within  the  Depart- 
ment of  the  Interior  and  other  related 
agencies.  The  rule  provides  for  the  ex- 
peditious consideration  of  this  meas- 
ure and  will  allow  the  House  to  move 
forward  with  the  consideration  of  gen- 
eral appropriation  bills  for  the  coming 
fiscal  year.  I  urge  my  colleagues  to 
support  the  previous  question  and  the 
rule  so  that  the  House  may  conduct  its 
business  on  this  most  important  ap- 
propriation bill. 

D  1220 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  I  urge  support  for  the 
rule. 

Today,  the  House  is  faced  with  an 
important  decision  regarding  our  na- 
tional energy  policy  and  our  national 
security.  A  bipartisan  group  of  Mem- 
bers argue  that  this  rule  should  be  de- 
feated so  that  the  Rules  Committee 
will  be  forced  to  grant  another  rule 
permitting  the  offering  of  a  nonger- 
mane  amendment  to  abolish  the  Syn- 
ethetic  Fuels  Corporation.  These 
Members  are  sincere  and  able.  I  have 


the  greatest  respect  for  them.  I  count 
them  as  my  friends.  My  duty  and  re- 
sponsibility as  I  see  it,  however,  com- 
pels me  to  say  that  they  are  wrong, 
and  I  ask  the  House  to  reject  their 
advise  and  to  reject  their  policy. 

Members  should  be  aware  that  a  bill 
to  accomplish  their  purpose  to  abolish 
the  Synthetic  Fuels  Corporation  has 
been  reported  by  the  Committee  on 
Energy  and  Commerce  and  is  now 
before  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
The  subcommittee  chairman,  the  gen- 
tleman from  New  York  [Mr.  LaFalce], 
assured  the  Rules  Committee  in  a 
letter  that  he  has  every  intention  of 
taking  up  their  bill  after  the  August 
recess.  Here  is  the  proper  and  regular 
legislative  remedy  for  those  who  wish 
to  press  ahead  in  their  effort  to  abol- 
ish the  Synthetic  Fuels  Corporation. 

To  reverse  our  national  energy 
policy  and  to  destroy  our  most  innova- 
tive national  program  to  establish  a 
svnthetic  fuels  industry  by  way  of  a 
single  amendment  debated  for  a  few 
minutes,  is  not  ihe  sort  of  deliberate 
legislative  procedure  this  important 
matter  deserves.  What  they  are  about 
is  too  serious  a  national  policy  ques- 
tion to  be  dealt  with  by  such  an  irreg- 
ular and  impromptu  procedure. 

Beyond  this  procedural  dispute  lies 
the  greater  question  of  substance.  And 
what  a  difference  a  few  years  make. 

The  great  oil  shortages  of  the  1970's 
are  behind  us.  The  economic  devasta- 
tion, the  wild  inflation,  the  high  un- 
employment, the  genuine  threat  to 
our  national  security,  all  apparently 
gone,  behind  us.  Today  there  is  an 
adequate  supply  of  oil  and  the  attitude 
seems  to  be  that  we  have  no  problem 
with  oil  supplies  anymore. 

How  quickly  we  forget.  The  truth  is 
that  America  is  dangerously  depend- 
ent on  imported  oil  and  a  lot  of  it 
comes  from  a  part  of  the  world  infest- 
ed with  rulers  who  are  sworn  enemies 
of  the  Uniteo  States.  The  Middle  East 
is  spinning  off  its  axis  under  the  as- 
saults of  a  vicious  terrorism,  or  reli- 
gious fanaticism,  of  belligerent  nation- 
alism, of  incredible  disparaties  of 
wealth,  and  is  afflicted  with  the  ag- 
onies of  a  traditional  culture  ham- 
mered by  rapid  change  introduced  by 
an  alien  world.  They  are  even  rerun- 
ning World  War  I,  or  is  it  the  Hundred 
Years'  War,  at  the  head  of  the  Persian 
Gulf. 

This  is  a  stable  source  of  oil? 

And  remember,  if  we  learned  any- 
thing in  the  1970's,  it  is  that  America's 
economy,  her  foreign  policy  and  her 
national  security  depend  on  America's 
capacity  to  establish  our  own  inde- 
pendent energy  market— one  that  we 
control. 

The  Synthetic  Fuels  Corporation  is 
the  most  important  part  of  America's 
commitment  to  free  herself  from  the 
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grip  of  the  madmen  and  the  crazies  of 
the  Middle  Ea.st  who  hate  her  and  who 
will  use  the  oil  weapon  to  bring  Amer- 
ica to  her  knees  if  they  can  We  have 
got  to  lia\e  the  sfength  to  stop  them. 
We  ha'.e  got  to  have  the  vision  to  go 
forward  and  to  develop  a  synthetic 
fuels  industry. 

We  have  sufficient  coal  and  oil  shale 
to  last  for  centuries.  Lets  use  it.  in- 
stead of  sending  our  sons  to  die  some 
day  m  the  sands  of  the  Middle  East  in 
an  oil  war 

Mr  Speaker.  I  ask  the  Members  to 
support  the  Appropriations  Commit- 
tee and  the  Rules  Committee.  Let  us 
not  act  unwisely  and  in  haste  today  on 
a  matter  of  such  importance.  I  ask  for 
a  yes"  vote  on  the  rule. 
P  1230 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Tenne.ssee  [Mr  QuiL- 
LENl  has  consumed  5  minutes. 

Mr.  FROST  Mr  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Pennsylvania 
[Mr.  Mi'RTH-] 

Mr  MURTHA  Mr  Speaker,  this 
morning  when  I  wa.s  driving  into  work, 
on  mv  left  was  a  Subaru,  m  front  of 
me  was  a  Honda  and  behind  was  an- 
other foreign  car.  I  see  the  chairman 
of  the  Trade  Committee  coming  in 
Let  me  tell  you  something:  They  are 
all  burning,  one-third  of  those  cars. 
not  only  coming  in  from  overseas,  but 
thev  are  burning  foreign-imported  oil. 
Now  the  steel  mills,  we  have  lost 
200,000  people  in  the  last  couple  of 
years  My  area  still  has  between  11 
and  13  percent  unemployment  because 
of  subsidized  imports  They  say  in 
automobiles  alone  50  percent  of  the 
cars  are  going  to  be  imported  in  the 
next  couple  of  years  if  the  Japanese 
eliminate  the  voluntary  quotas  that 
Ihey  have  received 

Interesting  thing  This  morning  m 
mv  mail  from  a  fellow  named  Broyhill. 
a  Paul  Broyhill.  I  received  a  letter  and 
Paul  says  "The  furniture  business  is 
going  downhill  and  the  subsidized  im 
ports  are  killing  him  and  something 
has  to  be  done  about  it 

He  sends  me  a  copy  of  what  imports 
are  doing  to  this  country 

Well  there  have  been  some  of  us 
who  have  been  working  for  years 
trying  to  do  something  about  imports. 
in  todays  Washington  Post,  the 
headline  Long-Term  Oil  Problem  In 
last  weeks  Washington  Post,  another. 
LT.S.  May  Face  Power  Deficit  in  the 
Earlv  199()s." 

We  are  talking  about,  m  my  estima 
tion.  one  of  the  most  .serious  situations 
to  face  this  country. 

I  remember  driving  back  from 
Johnstown.  PA.  to  Washington  jn.st  a 
couple  of  years  ago  when  I  had  to  plan 
where  I  was  going  to  slop  because  half 
the  gasoline  stations  were  closed.  I 
had  to  be  very  careful  what  day  I  got 
back  and  make  sure  I  filled  my  tank 
before  I  left  Johnstown. 


Now  I  have  a  copy  of  the  Concres 
SIGNAL  Record  here  from  1953.  We 
closed  down  two  synthetic  fuel  plants 
in  1953.  that  is,  the  Congress.  The  In- 
terior Committee  of  the  Committee  on 
Appropriations  said  in  1953  that  we 
have  no  energy  crisis,  there  is  not 
going  to  be  anv  problem  so  we  are 
going  to  close  down  two  plants 

Now  what  IS  the  significance  of  clos- 
ing those  plants'  The  real  expenditure 
in  synthetic  fuels  is  the  capital  ex 
penditure  Those  plants  cost  substan- 
tially less  in  1953  than  they  would  cost 
today.  So  the  real  crisis  might  have 
been  avoided  if  we  were  able  to  keep 
those  plants  going,  expand  and  in- 
crease the  technology  and  to  keep  the 
price  of  the  initial  investment  down. 

Now  you  talk  about  the  amount  of 
money  which  we  spend  Well,  let  me 
tell  you  something:  Imported  oil  costs 
us  $47  billion  a  year  to  our  trade  defi 
cit  We  are  going  to  spend  money  in 
the  long  run  m  keeping  some  technol- 
ogy in  this  country.  I  am  not  talking 
about  foreign  aid.  I  am  not  talking 
about  a  program-and  I  supported  the 
foreign  aid  bill  because  we  need  a  bal 
anced  program  but  let  me  tell  you 
.something  here,  here  is  a  program 
that  would  help  us  be  more  independ 
ent,  here  is  a  program  where  people  in 
the  United  States  are  going  to  be 
working 

Mr.  Speaker,  I  got  a  letter  from  the 
United  Mmeworkers  and  they  .said 
that  we  have  half  our  people  out  of 
work  and  we  need  a  program  that 
would  put  coalminers  back  to  work 

You  may  argue  about  the  situation 
at  the  Synthetic  Fuels  Corporation. 
But  they  have  only  had  6  months 
under  the  new  board  to  get  anything 
done.  You  can  go  back  and  look  at  the 
discouraging  problems  thev  had  before 
and  I  know  it  is  very  difficult  to 
defend  the  situation  under  the  former 
regime,  but  since  December,  they  have 
tried  to  narrow  down  the  program  and 
they  have  tried  to  increase  the  produc- 
tivity, they  have  tried  to  make  smaller 
projects  and  come  up  with  something 
in  case  we  have  another  energy  crisis. 
It  Is  not  beyond  the  realm  of  possi- 
bility that  we  are  going  to  have  an 
energy  crisis  within  the  next  couple  of 
years.  This  expenditure  that  we  make 
today  could  be  some  of  the  best  money 
spent  m  this  country  as  far  as  I  can 
see 

So  I  say  to  you  today  they  have  re- 
ported out  a  bill,  that  is  the  authoriz- 
ing committee,  and  appropriately  so. 
We  will  fight  It  out  in  their  bill,  but 
certainly  we  should  not  make  the 
same  mistake  today  we  made  in  1953 
when  we  shut  down  two  synthetic  fuel 
plants,  with  the  expf^nditures  ihey 
made  m  those  days  which  might  have 
helped  us  during  that  energy  crisis. 
We  should  make  sure  that  we  vote  for 
the  previous  question  and  vote  for  the 
rule  and  to  keep  the  prospects  of  being 
less  dependent  on  foreign  oil  and  re- 


ducing the  amount  of  money  and  the 
deficit  that  we  spend  for  foreign  oil  in 
this  country 

Mr.  QUILLEN  Mr  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Broyhill!. 

Mr  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding, 

Mr  Speaker,  there  are  a  number  of 
Members  on  our  side  who  would  like 
to  have  time  and  I  may  have  to  yield 
to  t  hem. 

Mr  Speaker,  I  do  join  with  my  col 
leagues  on  both  sides  of  the  aisle  who 
are  concerned  that  the  Rules  Commit- 
tee did  not  give  us  the  opportunity  to 
vote  on  an  amendment  that  would 
.save  the  American  people  potentially 
several  billions  of  dollars. 

Now  the  gentleman  from  Pennsylva- 
nia who  just  spoke,  who  just  left  the 
well.  Mr.  Speaker,  is  a  good  friend  of 
mine  and  certainly  I  share  his  concern 
about  imports.  But  this  amendment 
has  nothing  to  do  with  that  We  are 
talking  about  a  program  that  is  spend- 
ing billions  of  dollars  needlessly  by 
subsidizing  fuel  for  America. 

We  are  talking  about  a  corporation 
that  has  been  pouring  billions  down  a 
rathole. 

Our  budget  deficit  demands  some 
action.  This  is  not  the  place  to  talk 
about  the  import  problem  or  try  to 
come  up  with  solutions  to  the  import 
problem. 

We  sorely  need  to  do  that.  The  gen- 
tleman from  Pennsylvania  knows  I  am 
willing  to  join  with  him  in  coming  up 
with  solutions  to  that  problem.  But  I 
do  not  see  how  we  can  continue  to 
permit  the  Synthetic  Fuels  Corpora- 
tion, which  as  I  see  it  is  a  monument 
to  corporate  welfare  and  bureaucratic 
waste,  I  do  not  see  how  we  can  permit 
that  corporation  to  continue  un- 
touched while  we  are  here  talking 
about,  which  we  did  earlier  this  morn- 
ing, about  reducing  farm  supports,  re- 
ducing funding  for  Medicare  and 
transportation,  just  to  name  a  few. 

Unlike  many  of  these  programs  that 
I  have  mentioned  where  we  are  con- 
tributing to  the  well-being  of  our  con- 
stituents. I  do  not  feel  that  the  Syn- 
thetic Fuels  Corporation  is  contribut- 
ing to  anything  but  the  well-being  of 
Its  officers  and  employees. 

The  development  of  synthetic  fuels 
technology.  Mr.  Speaker,  is  taking 
place  but  if  real  progress  is  being 
made,  it  is  happening  in  spite  of  the 
Synthetic  Fuels  Corporation  and  not 
because  of  it.  in  the  private  sector. 

I  just  do  not  believe  it  makes  sense 
to  spend  massive  amounts  of  taxpayer 
dollars  to  develop  these  while  ele- 
phant pink  elephant  type  of  plans  in 
order  to  demonstrate  technologies 
that  are  not  even  remotely  economi- 
cal. 

I  am  certain  as  the  gentleman  from 
Pennsylvania  mentioned  in  his  re- 
marks,  the  majority  of  our  Members 
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here  feel  as  I  do.  Mr.  Speaker,  that 
something  has  to  be  done  about  the 
budget.  Here  is  a  chance  to  do  it.  Leg- 
islation is  pending  that  would  deal 
with  this  subject  but  we  need  to  do 
something  on  this  appropriations  bill 
in  order  to  reduce  thi-  funding  for  this 
particular  program. 

I  think  there  is  a  momentum  build- 
ing here  to  do  something  about  this 
and  It  IS  only  a  matter  of  time  before 
this  corrective  legislation  that  I  am 
talking  about  will  come  before  the 
House.  But  we  cannot  wait  that  long. 
We  have  got  to  act  now.  The  time  is 
now.  Synthetic  Fuels  Corporation 
could  commit  all  of  its  funds  available 
to  it  and  once  that  happens,  there  is 
nothing  we  can  do.  When  that  bill 
comes  before  us,  we  will  say  that  we 
will  have  already  spent  the  money.  We 
can  do  something  about  it  now.  pre- 
vent hundreds  of  billions  of  dollars 
from  being  poured  down  the  rathole. 
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Mr.  COUGHLIN.  Mr.  Speaker.  I  rise 
today  to  express  my  strong  opposition 
to  the  rule  governing  the  debate  on 
the  fiscal  year  1986  Interior  Depart- 
ment appropriations  bill. 

My  opposition  to  this  rule  is  based 
upon  Its  overt  protection  of  the  Syn- 
thetic Fuels  Corporation  and  the  out- 
right ban  on  offering  an  amendment 
to  rescind  $7.4  billion  of  its  remaining 
appropriations. 

We  have  fought  this  battle  before. 
Last  year  the  House  only  was  allowed 
to  work  its  will  on  the  Synthetic  Fuels 
Corporation  when  it  defeated  a  similar 
rule  banning  synfuels  amendments. 
We  m  ..:t  do  so  again  this  year  for  sev- 
eral important  reasons. 

First,  the  Synthetic  Fuels  Corpora- 
tion is  an  expense  we  can  no  longer 
afford.  Designed  to  convert  our  vast 
reserves  of  coal  and  oil  shale  into 
liquid  transportation  fuels,  we  have 
learned  that  this  mandate  cannot  be 
met.  Synthetic  fuels  technologies  are 
immature  and  much  farther  from 
commercial  viability  than  had  been 
anticipated.  We  have  realized  that 
synthetic  fuels  technologies  are  uneco- 
nomical and  require  massive  Federal 
.subsidies.  In  fact,  the  price  of  synfuels 
has  risen  from  $60  to  $90  per  barrel  of 
oil  equivalent  while  the  price  of  oil 
continues  to  decline  below  $30  per 
barrel. 

Doesn't  it  seem  ironic  that  we  will 
allow  billions  of  dollars.  2is  much  as 
$7.9  biUion.  to  be  spent  on  the  com- 
mercialization of  uneconomic  and  im- 
mature technologies  when,  at  the 
same  time,  we  are  desperately  search- 
ing for  ways  to  reduce  the  deficit. 

I  maintain  that  the  House  must  not 
.spend  billions  of  dollars  on  an  industry 
that  requires  continued  subsidization 
to  develop  unproven  technologies 
which  present  environmental,  public 
health  and  worker  safety  risks.  We 
should  not  drain  our  limited  resources 


away  from  productive  energy  invest- 
ments. And  we  should  not  advocate 
and  finance  initiatives  which  prolong 
rather  than  curtail  our  energy  depend- 
ence on  foreign  oil. 

Momentum  for  a  change  continues 
to  build  and  it  is  only  a  matter  of  time 
before  corrective  legislation  is  ap- 
proved by  the  House.  In  fact,  the 
House  Energy  and  Commerce  Commit- 
tee has  already  acted  by  approving  a 
bill,  which  I  cosponsored.  abolishing 
the  Synthetic  Fuels  Corporation  and 
authorizing  a  demonstration  program. 

But  we  should  not  wait  any  longer  to 
stop  the  flow  of  red  ink  in  the  Federal 
budget.  We  should  use  every  opportu- 
nity we  have,  whenever  and  wherever 
possible. 

Failure  to  act  now  will  allow  the 
Synthetic  Fuels  Corporation  to  contin- 
ue to  commit  most,  if  not  all,  of  the 
billions  of  dollars  it  has  available. 

It  is  incumbent  upon  this  House  that 
we  not  let  this  happen.  Our  chance  to 
prevent  this  wasteful  expenditure  is  to 
vote  down  the  rule. 

I  urge  a  "no"  vote  on  House  Resolu- 
tion 227.  A  "no"  vote  will  give  us  the 
chance  to  work  our  will  and  provide 
the  opportunity  to  remedy  the  syn- 
thetic fuels  mistake  without  further 
wasting  taxpayers  money. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  6  minutes 
to  the  distinguished  majority  leader, 
the  gentleman  from  Texas  [Mr. 
Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  I  hope  we  will 
follow  this  orderly  process.  I  recognize 
that  there  are  people  with  a  certain 
degree  of  zealotry  who  have  been 
trying  now  for  several  years  to  do 
away  with  the  Synthetic  Fuels  Pro- 
gram that  we  launched  in  1980  in  an 
effort  to  recoup  our  strength  and 
build  energy  independence  in  this 
country  so  that  never  again  would  we 
be  vulnerable  to  the  kind  of  blackmail 
that  we  suffered  in  1973  and  again  in 
1979. 

I  know  that  memories  are  short  and 
there  are  people  now  consumed  with 
newer  demands  and  never  alarms  who 
have  forgotten  how  desperately  this 
country  was  smitten,  and  our  economy 
actually  brought  to  its  knees  by  the 
Arab  oil  embargo  of  1979. 

That  might  have  been  prevented  if 
we  had  followed  the  counsels  of  vision- 
ary people  in  1952  and  1953.  The 
President  then  had  appointed  a  Paley 
Commission  which  recommended  to  us 
that  we  needed  to  develop  a  synthetic 
fuels  capacity  principally  from  coal  if 
we  were  to  stave  off  a  disastrous  de- 
pendence upon  foreign  oil. 

Well,  we  didn't  listen.  I  have  before 
me  here  a  copy  of  the  Congressional 
Record  of  April  27,  1953.  and  it  is  to 
help  us  avoid  the  very  mistake  that 
our  colleagues  of  that  earlier  date 
made  that  I  want  to  read  to  you  what 
they  did. 


"In  the  table  above."  I  am  reading 
from  the  Record,  "the  only  apprecia- 
ble change  from  the  amounts  allowed 
in  the  current  fiscal  year  is  for  the 
Synthetic  Liquid  Fuels  Program.  It 
was  reported  to  the  committee  that 
the  Secretary  proposed  to  put  the  syn- 
thetic liquid  fuel  demonstration  plans 
at  Louisiana,  Missouri  in  standby." 

Well,  now,  was  that  because  it  was 
not  doing  its  work?  No;  quite  the  con- 
trary. It  was  reported  to  the  commit- 
tee that  "refinements  accomplished  to 
date  in  these  processes  have  brought 
the  cost  of  producing  gasoline  down  to 
within  a  few  cents  of  being  commer- 
cially competitive." 

"The  Bureau  of  Mines  has  been  op- 
erating another  synthetic  fuels  dem- 
onstration plant  at  Rifle,  CO,  from 
which  gasoline  has  been  made  from  oil 
shale."  Now,  this  process  was  reported 
to  be  even  closer  costwise  to  being 
commercially  competitive. 

Now  the  committee  has  therefore 
concluded,  what;  that  we  have  got  a 
good  thing  going?  And  that  we  ought 
to  move  it  on  until  it  is  commercially 
competitive,  until  it  is  a  reality?  No. 
The  committee  has  concluded,  there- 
fore, that  it  is  time  to  close  the  Rifle 
plant  also,  the  Bureau  appears  to  have 
done  an  excellent  job  in  leading  the 
way  in  these  important  developments. 

They  were  content  with  scientific 
theory,  but  my  colleagues,  we  cannot 
be  content  only  with  the  scientific 
theory  which  we  Know  will  prove 
itself.  The  Germans  proved  that  they 
could  run  the  Luftwafe  and  the  Wehr- 
macht  for  many,  many  months  after 
the  realities  of  World  War  II  would 
have  caused  them  to  crumble  because 
they  had  the  capacity  to  build  a  syn- 
thetic fuels  plant  and  to  convert  that 
soft  brown  coal  from  the  Ruhr  Valley 
into  high-grade  aviation  gasoline. 

Now  what  they  did.  for  goodness 
sake,  we  can  do;  but  we  cannot  do  it 
unless  we  have  enough  lead  time.  So  in 
1980,  w'e  resolved  that  this  Congress 
was  going  to  mandate  that  the  Gov- 
ernment of  the  United  States  make  us 
energy  independent  by  1990;  that  it 
produce  actual,  ongoing  production  of 
a  commercial-scale  plant,  of  many 
commercial-scale  plants,  so  that  we 
would  have  a  total  of  2  million  barrels, 
not  less,  by  1990.  of  commercial  pro- 
duction. 

Why  is  that  important  to  us?  Wholly 
aside  from  our  military  dependency  is 
our  economic  dependency.  The  second 
biggest  problem  facing  us  right  after 
the  budget  deficits  is  the  trade  deficit, 
robbing  us  of  some  $150  billion  from 
our  economy,  and  maybe  4  or  5  million 
American  jobs  this  year;  and  the  big- 
gest single  contributor  to  that  trade 
deficit  is  our  dependence  on  foreign 
petroleum  products. 

It  has  not  grown  better;  it  has  grown 
worse  in  these  intervening  6  years 
since    1979.   Then   we   were   importing 
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only  c.ude  oil.  Today,  after  having 
closed  doAn  aboiu  150  domestic  petro 
.eum  refining  plants  we  .ire  importing 
not  only  crude  oil.  but  refined  petrole- 
unri  products  as  well 

Is  it  our  destiny?  Are  we  willing  to 
?ccept  a  second  rate  status  r\mong  the 
nations'  A.e  we  willing  to  say  that  oil 
and  energy,  those  things  that  are  the 
lifeblood  of  our  ccononi;-,  are  some- 
thing that  we  ZTv  willing  to  be  depend- 
ent upon  foreign  sources  for':' 

Let  me  just  say  this;  Obviously  what 
we  have  done  .s  imperfect:  cbvlousiy 
many  people  appointed  to  this  com- 
mission have  not  really  believed  in  its 
mission  and  have  not  performed  in  aa 
exemplary  way.  hiu  this  program  is 
vital  to  our  national  security  in  the 
future. 

If  the  Defense  Depart.nent  haH  in  it 
some  people  who  were  not  operating 
in  a  way  that  you  would  like  for  them 
to  operate,  what  would  you  do'  Would 
vou  abolish  the  Defense  Department' 
i  do  not  think  so.  I  think  we  wjuld  get 
rid  of  the  people  who  had  not  been 
weIl-per''orm.ng  and  i-eplace  theni 
with  people  who  believed  i.i  the  mis- 
sion that  we  had  given  to  the  Defense 
Department;  and  that  is  what  I  sug- 
gest we  do  today 

The  great  Committee  on  Science  and 
Technology  does  iiot  want  this  action 
t^ken  today:  they  want  tnis  rule 
adopted  in  order  that  that  great  com- 
mittee may  have  tne  nrortunity  .o 
look  at  provisions  that  woi'ld  aim  at 
curtailing  activities  on  the  pai'  of  this 
Doard  rather  then  just  simply  doing 
away  with  it. 

I  urge  you,  in  the  interests  of  the 
future  security  oi  the  United  Sta.es. 
maybe  not  tomo.row.  maybe  not  next 
year,  to  vote  wisely  for  the  ru!"  and  let 
any  recommendations  to  do  away  with 
this  program  fellow  the  regular  legis- 
lative process  and  not  be  rushed 
through  here  in  a  moment  of  passion 
today,  only  that  we  may  regret  it  or 
fiur  predecesso'-s  or  our  successors 
regret  it  in  future  years  as  we  regret 
this  unwise  action  of  our  predecessors 
Oi  1953. 

Mr.  QUIKLEN.  Mr.  Speaker.  I  yield 
•!  fiiinut^s  to  the  sentleman  from  Ohio 
(Mr.  Regui^!. 

Mr.  REGULA.  Mr.  Speaker.  I  rise  m 
support  of  the  rule.  Tliere  are  three 
major  rea.sons  that  will  be  offered 
today  for  not  supporting  this  rul  •.  and 
I  would  like  to  address  each  of  tho.se. 
First  is  the  matter  of  cost.  I  would 
point  out  to  my  colleagues  that  if  you 
use  apples  and  apples  in  evaluating 
this  bil'.  you  would  discover  that  we 
are  about  $300  million  uuder  fiscal 
1985.  Obviously  you  can  get  different 
kinds  of  numbers.  However.  I  would 
maKe  it  very  clear  that  because  we 
have  forward  funded  SFRO  in  1984. 
that  to  get  a  valid  comparison  you 
have  to  includ"  that  money  in  fiscal 
year  1985.  Given  that  fact,  we  are  ui 


effect    freezing   at    1^85    levels   minus 
$315  in  this  bill. 

The  administration,  of  course,  has 
sent  out  .some  letters  on  this,  and  they 
would  point  out  that  we  are  over  the 
administrations  request  in  terms  of 
the  amount  of  money  that   is  in  the 

bill. 

We  took  into  account,  in  this  oill. 
the  pay  raise,  and  factored  that  in.  be- 
cause the  administration  just  a  tew 
days  ago  indicated  that  they  are  going 
to  support  the  pay  raise  and  ha\e 
withdrawn  the  request  fo.  th»'  5-per 
cent  reduction. 
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Factoring   that   into   their    numbers, 
this   bill   would   then   be   $900   million 
over  The  administration's  lequest. 

Buu  let  me  point  out  a  few  things: 
The  adminijtratior  did  not  request 
an:  money  for  land  acquisition.  I 
think  it  is  unreal,  given  the  fact  tnat 
one-third  of  America  is  own.^d  by  the 
Federal  Government  to  no;  do  any  ac- 
quisition. There  are  adjacent  lands 
that  ought  to  be  a  quired  for  parks, 
for  the  Bureau  of  Land  Management, 
and  for  national  forests  including  in 
holdings,  and  similar  Irnds.  that  need 
to  be  acquired  in  fioca'  year  1986. 
Tl'.e'-.'fore.  we  put  in  approximately 
$144  million  to  do  that. 

The  administration  cut  drastically 
the  maintenance  amount.  Even 
tnough  we  have  committed  $1  billion 
in  the  last  fev.-  years  to  improving  the 
quality  of  the  parlv  experience  ^nd  the 
fore;;t  e:<perien(-p  for  the  people  of 
•his  :;ation.  they  now  want  to  stop 
going  lorward  with  safety  improve- 
ments, with  health  -mprovements  with 
highways,  with  the  thing.i  that  are  im- 
portaiit.  This  is  in  spit^  of  the  fact 
that  visitations  to  the  national  parks 
are  substantially  highe.-. 

The  admin'stration  "uts  back  on 
Indian  health.  Like  it  or  not.  we  have 
a  responsibility  to  the  Indian  popula- 
tion of  this  country  to  maintain  basic 
health  standards.  Therefore,  we  ad- 
dress tnat:  also  w\'  address  the  matter 
of  soil  and  water  proolems  in  the  na- 
tional lands. 

Let  me  say  to  all  of  you  again  that 
we  are  tailing  about  one-third  of 
America.  730  million  acres  are  affected 
by  th.s  Dill,  and  the.efore  it  is  impor- 
tant that  we  address  these  concerns 
".dequattly. 

I  think  the  impact  of  this  is  illustrat- 
ed by  the  fact  that  we  have  requests  in 
our  subcommittee  from  249  Members 
of  the  House  of  Represeniatives.  More 
than  half  of  the  Mem'oers  submitted 
requests  to  us.  raying  in  effect.  "This 
is  important  in  terms  of  a  Federal 
piece  of  land  in  my  district  that  you  do 
this.  "  We  tried  to  respond  to  those  re- 
quests. 

For  ail  of  these  reasons,  we  were 
over  the  minimu-n  budget  submitted 
by  the  administration.  I  think  we  did  a 
remarl-.able  job  in  only  going  over  $900 


million,  considering  the  249  requests 
from  Members  of  this  House,  in  addi- 
tion to  the  needs  that  I  have  ju.st  out- 
lined. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULa.  I  yield  to  the  gentle- 
man from  Illinois 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Recul..\]  has  expired. 

Mr  QUILLEN  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio.  (Mr.  ReculaJ. 

Mr.  YATES.  Mr.  SpeaKer.  the  gen- 
tleman spoke  of  the  numbers  of  Mem- 
bers of  the  House  who  appeared 
before  our  committee  and  requc-sted 
certain  actions  be  taken,  which  we  did, 
in  most  instances.  About  ZO  Met.ibers. 
if  my  memory  serves  me  correctly, 
came  in  and  asked  the  committee  to 
take  steps  to  inaugurate  a  clean  coal 
technology  program.  And  based  upon 
those  requests  and  I'pon  the  country's 
needs  we  provided  for  a  tran£ier  of 
$750  million  from  the  Enerpy  Security 
Reserve  to  the  Department  of  Energy 
to  carry  out  that  program. 

Mr  REGULA.  i  thank  the  gentle- 
man. 

I  would  add  two  things.  In  there  we 
included  a  requirement  that  the  coct 
sharing  be  a  minimum  of  50  FPfcent 
from  anyone  participating,  in  clean 
coal  programs.  Therefore,  they  have 
to  put  their  own  money  up  front  to  get 
support  for  the  projects.  We  limit  ex- 
penditures to  $100  million  next  year. 

One  last  comment,  because  others 
will  addi-ess  the  Synfuels  issues,  and 
that  is  that  this  bill  is  a  net  revenue 
producer.  We  appropriate  today,  if  we 
pass  this  bill  and  this  rule.  $8.2  billion. 
The  U.S.  Treasury  will  receive  from 
the  sale  of  oil  and  gas  rights,  mineral 
rights,  forest  products,  and  other  mis- 
cellaneous items  a  total  of  $12.5  bil- 
lion. This  will  net  the  Treasu'-y  $4.3 
billion. 

Mr.  DREIER  of  Caliiornia.  Mr. 
SpeaKer.  the  time  is  long  overdje  for 
Congress  tc  concede  its  error  ano  cut 
its  losses  by  rescinding  funds  for  the 
continuation  of  the  Synfuels  Corpora- 
tion. At  its  best  Synfuels  is  a  hoondog- 
gle.  and  at  worst  a  careless  ■v'p.ste  of 
public  revenue  the  supply  cf  which  is 
increasingly  stretched  thin. 

The  SFC  was  ill  conceived  in  the 
panic  of  the  1979  fuels  crisis.  U  prom- 
ised an  eventual  solution  to  our  Na- 
tions  dependency  on  foreign  ene-gy 
while  guaranteeing  a  flow  of  oil  and 
gas  from  previously  untapped  re- 
sources. In  fact,  the  only  flew  consist- 
ed of  billions  of  tax  dollars  coursing 
their  way  into  a  bottomless  well  of 
waste  and  mismanagement.  The  fuels 
obtained  thus  far  havent  amounted  to 
a  trickle. 

The  highly  touted  centerpiece  of  the 
SFC.  the  Great  Plains  Coal  Gasifica- 
tion Project,  has  become  a  public  em- 
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barrassment—and a  case  in  poin*  for 
the  dismantling  of  his  misbegotten 
agency.  After  significant  start  up  prob- 
lems, fortunately  the  plant  is  able  to 
produce  synthetic  gas.  More  precisely 

1  hough,  for  every  $3  of  gas  pioduced 
at  Great  Plains,  the  Government 
spends  $10.  That's  some  return  on  in- 
vestment. So  far,  the  project's  cost  to 
the  taxpayer  includes  $1.5  billion 
drawn  from  $2  billion  in  Federal  loan 
euarantees.  Additionally,  the  pro.iecfs 
coniractcrs  •ire  negotiating  $720  mil- 
lion in  pi-ice  guarnatees  to  insure  pay- 
ment of  money  already  owed  tho 
T'rer^ury. 

Synfuels'  other  projects,  though 
somewhat  limited  in  number,  can 
boast  of  s.milar  accomplishments.  The 
taxpayer  has  taken  a  veiy  expensive 
bath  iii  the  corporation's  best  inten- 
tions. Meanwnile.  'he  SFC  retains  one 
of  the  most  h'ghly  paid  bureaucracies 
in  the  history  of  government  spending. 
Almost  $53  million  in  salaries  and  ad- 
r.iinistrative  costs  have  been  rung  up 
in  the  last  5  years.  That's  for  a  staff 
which  has  never  exceded  20C. 

The  urgent  need  for  synthetic  fuels 
has  been  considerably  relaxed  by  the 
turn  of  energy  events  since  1980.  Oil 
and  gas  p/ice  estimates  vhich  justified 
the  SFC  at  that  time  have  not  been 
born  out.  The  major  players  in  the  pri- 
vate energy  industry  have  withdrawn 
from  their  expanded  R&D  efforts  to 
synthesize  fuel  continuing  their  ef- 
forts in  correspondence  with  current 
n?eds  and  the  dictates  of  the  reduced 
marlcetplace.  These  corporations  have 
taken  the  necessary  steps  to  retrench 
following  the  popping  of  the  energy 
crisis  bubble. 

The  Uck  of  necessity  in  light  of  the 
CFC's  stated  goals  leave  this  agency 
with  a  lot  of  money  and  no  where  to 
spend  it.  This  fact,  combined  with  the 
agency's  lackluster  history  of  manage- 
ment, should  convince  its  remaining 
congressional  supporters  to  vote  for  a 
reallocation  of  Synfuels  funds  while 
puttiiig  a  quiet  end  to  a  body  has  so 
little  tc  be  proud  of. 

I  urge  n-.y  colleagues  to  vote  "no"  on 
the  Interior  appropriation  rule  to 
hasten  the  redirecting  of  our  energies 
and  funds  away  from  a  public  agency 
becai'se  it  has  become  a  public  embar- 
rassment. Lcl's  admit  the  well  inten- 
tioned  mistake  of  creating  the  Syn- 
fuels Corporation  in  the  haste  of  po- 
tential crisis  in  favor  of  recovering 
these  resources  for  use  in  counteract- 
ing the  clearly  recognized  crisis  of  the 
Federal  budget. 

Mr.  QUILLEN.  Mr.  SpeaKer,  i  yield 

2  minutes  to  the  gentleman  fiom  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  defeat 
the  rule  providing  for  consideration  of 
H.R.  3011,  the  Interior  and  related 
agencies  fiscal  year  1986  appropria- 
tions. I  oppose  the  rule  because  it  does 
not  allow  for  an  amendment  to  rescind 


$6  billion  from  the  Synthetic  Fuels 
Corporation. 

The  Energy  and  Commerce  Commit- 
tee recently  voted  overwhelmingly  to 
abolish  the  agency  and  establish  in  its 
place  a  $500  million  scaled-down  Syn- 
fuels Assistance  Program  at  the  De- 
partment of  Eneigy.  Common  sense 
tells  us  that  to  proceed  with  anything 
more  would  be  an  unwise  aiid  unneed- 
ed  expenditure  of  scarce  taxpayers 
funds. 

The  record  of  the  Synthetic  Fuels 
Corporation  speaks  for  itself.  The  Cor- 
poration has  compiled  a  record  of  inac- 
tion, excessive  salaries  and  pensions, 
and  has  not  brought  about  the  effi- 
cient or  cost-effective  commercializa- 
tion of  synfuels  that  sponsors  original- 
ly anticipated.  lo  spend  excessively 
for  synfuels  in  the  name  of  "energy  se- 
curity" will  only  waste  billions  of  dol- 
lars when  budget  deficits  are  already 
at  an  ah-time  high. 

If  the  Congress  does  not  act  swiftly, 
billions  of  dollars  may  be  obligated  by 
the  Synfuels  Corporation  without  any 
congressional  rev'ew.  When  the  Corpo- 
ration was  created,  it  was  insulated 
from  cong»-essional  review  by  being  au- 
thorized through  1992  and  received  its 
$15  billioii  appropriation  in  one  lump 
sum.  Time  and  circumstances  have 
dramatically  altered  the  need  for  a 
synfuels  program  of  the  size  and  with 
the  mission  that  Congress  originally 
authorized. 

Tne  full  House  of  Representativec 
should  have  the  opportunity  to  vote 
on  the  rescission  of  Synfuels  funds. 

I  urge  a  no  vote  on  the  rule. 

Mr.  tTlOST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  vield  3  minutes 
to  the  distinguished  gentleman  from 
Michigan  [Mr.  Dingellj. 

Mr.  DINGELL.  I  thank  the  distin- 
guished gentleman  from  Texas  for 
yielding. 

Mr.  Speaker,  if  this  rule  is  rejected, 
my  colleagues  on  the  Rules  Committee 
can  go  back  up  to  the  Rules  Commit- 
tee and  can  craft  a  rule  which  will  en- 
able the  rescission  of  funds  for  the 
Synthetic  Fuels  Corporation;  the 
House  will  be  able  to  debate  the  ac- 
tions of  the  Synthetic  F\iels  Corpora- 
tion; the  actions  will  not  bear  the  test 
of  scrutiny;  we  can  proceed  then  to 
adopt  what  is  an  otherwise  excellent 
bill;  and  we  can  then  proceed  to  ad- 
dress the  question  of  what  ought  to  be 
done  about  the  Synthetic  Fuels  Corpo- 
ration. T  urge— and  this  is  the  first 
time  in  30  years'  service  in  this  body— 
I  urge  the  rejection  of  the  rule  so  that 
those  i.ssues  can  be  properly  addressed 
by  this  body. 

If  we  defeat  this  rule,  I  trust  that 
the  Rules  Committee  will  understand 
and  be  responsive  to  our  reasoning, 
and  craft  a  new  rule  to  enable  the 
House  to  have  the  opportunity  to  vote 
on  a  synfuels  rescission  amendment. 
Over  all,  the  bill  is  an  excellent  one.  I 
commend  the  Rules  Cormrittee.  and  I 


understand  vhy  it  h^^  done  what  it 
has,  nevertheless.  I  think  the  rule 
must  be  objected  to  by  the  body. 

The  intcior  appropriations  bill  is 
generally  an  excellent  one.  but  the 
rule  forecloses  opportunity  to  oeal 
with  the  basic  issue. 

IJow.  do  not  think  that  T  am  alone  in 
this  view.  1  just  want  to  read  from  my 
old  friend,  Tom  Corcoran.  He  says:  It 
i.*^  preposterous  to  develop  billions  in 
synthetic  fuel  subsidies  when  we  are 
faced  with  a  massive  budget  deficit, 
cuts  in  social  spending  and  high  inter- 
est rates. 

He  is  the  vice  cha.rman  of  that  insti- 
tution. They  waste  money.  They  have 
established  a  standa^-d  of  living  that 
pxceeds  that  of  any  Government  cor- 
poration, rhey  have  more  people  who 
make  more  than  $8C,000  a  y^ar  than 
all  of  the  rest  of  the  government  put 
together.  Their  first  official  act,  or 
one  of  them,  was  to  hire  lawyers  tc 
figure  out  how  they  could  keep  inior- 
mation  away  from  Congress. 

In  the  entile  life  of  that  institution, 
they  have  approved  three  projects,  gi- 
gantic white  eleohants,  none  of  which 
can  pcy  out. 

Now.  if  you  are  interested  in  fiscal 
responsibility,  understand  we  hpve 
here  an  opportunity  to  save  $6  billion. 
Last  year,  in  the  hope  that  the  Syn- 
fuels Corporation  and  its  officers 
wou'd  reform  and  would  move  forward 
and  provide  Federal  assistance  for 
projects  which  would  hav?  merit,  I 
supported  the  continued  existence  of 
the  corporation.  They  have  been  tried; 
they  are  now  found  wanting.  They 
waste.  They  construct  enormous  white 
elephantc  at  vast  costs  to  the  taxpay- 
ers, i^istead  of  developing  the  technol- 
ogy and  putting  in  place  the  size 
projects  that  wih  enable  this  country 
to  move  toward  independence. 

The  arguments  about  impoits  and 
all  Ox"  the  other  good  questions  are 
matters  of  concern.  Developing  coal, 
and  liquid  fuels  therefrom,  a^e  ex- 
tremely important.  But  the  Synthetic 
Fuel  Corporation  in  all  of  its  years  has 
not  done  anything  about  those  prob- 
lems. 

So  I  say  let  us  simply  recognize  they 
have  not  done  what  they  are  supposed 
to  do.  IjpX  V3  abolish  them,  let  us  set 
up  an  appropriate  size  program  in  the 
Department  of  Energy,  and  let  us 
move  forward  then  toward  the  steps 
that  will  move  this  Nation  toward  a 
measure  of  energy  independence  based 
on  good  research,  based  upon  responsi- 
ble conduct  in  public  office. 

I  would  point  out  to  my  colleagues 
that  at  issue  here  are  billions  of  dol- 
lars of  taxpayers'  moneys  that  can  be 
saved.  The  saviiigs  will  be  small  at 
first,  but,  believe  me,  dear  friends, 
they  will  grow. 

I  yield  to  no  man  in  affection  for  the 
majority  leader.  But  on  this  he  has  a 
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blind  side,  and  his  views  should  be  re- 
jected. 

Mr  QUILLEN  Mr.  Speaker.  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
ConteI. 

Mr.  CONTE.  Mr  Speaker.  I  rise  in 
opposition  to  this  rule  providing;  lor 
the  consideration  of  H.R  3011.  making 
appropriations  for  the  Department  of 
the  Interior  ani<  related  agencies  for 
fiscal  year  1986.  I  do  so  because  of  the 
failure  of  the  rule  to  permit  me  to 
offer  an  amendment  to  the  Interior 
appropriations  bill  that  would  rescind 
funds  previously  appropriated  for  the 
Synthetic  Fuels  Corporation.  It  is 
clear  that  the  time  ha,s  come  to  stop 
the  corporate  subsidies  and  giveaways 
for  the  fat  cats  of  the  oil  industry  But 
the  only  way  to  do  that  is  to  defeat 
this  rule. 

Back  m  1980.  when  the  Synthetic 
Fuels  Corporation  was  first  funded, 
synthetic  fuels  were  the  wave  of  the 
future.  But  since  then,  oil  .scarcity  has 
turned  to  glut,  and  the  price  of  im 
ported  oil  has  dropped  dramatically 
Just  this  week,  we  have  been  treated 
to  the  welcome  news  of  OPEC  oil  min- 
isters squabbling  among  themselves  m 
an  effort  to  stop  the  over-production 
and  price  cutting  that  threatens  to  de- 
stroy OPECs  stranglehold  on  the 
worlds  oil  supply. 

During  our  debate  on  this  issue  last 
year,  several  Members  pointed  to  the 
instability  in  the  Persian  Gulf,  the  on- 
going war  between  Iran  and  Iraq,  and 
attacks  on  oil  tankers,  as  evidence  of 
the  need  to  proceed  full  speed  with 
the  development  of  our  synthetic  fuel 
resources.  What  has  the  past  year 
taught  us? 

It  has  taught  us  that  despite  contin- 
ued and  even  increasing  instability  and 
convict  in  the  Middle  East,  our  oil 
supply  remains  virtually  unencum- 
bered. Since  last  year,  our  dependence 
upon  Middle  Eastern  oil  has  continued 
to  decline,  as  ever  increasing  portions 
of  our  oil  imports  come  from  our 
South  .American  neighbors 

The  past  year  has  taught  us  that  de- 
spite the  best  intentions  of  those  who 
bailed  out  the  Synthetic  Fuels  Corpo- 
ration last  year,  the  sweetheart  deals, 
enormou.",  subsidies,  and  outrageous 
life  styles  of  Synfuels  Corporation  em- 
plovees  have  continued. 

.As  a  result  of  continued  filling  of  the 
strategic  petroleum  reserve,  we  are 
today  in  an  even  better  position  to 
withstand  an  enforced  reduction  in  oil 
imports  than  we  were  a  year  ago. 

We've  been  hearing  a  lot  over  the 
past  several  months  about  the  budget 
deficit-well,  heres  the  best  opportu 
nity  we'll  see  in  a  long  time  to  make  a 
real  cut.  At  a  time  when  budget  con 
ferees  are  talking  about  cuts  in  food 
stamps  and  increasing  the  ta.xes  on 
our  elderly  Social  Security  recipients, 
how  can  we  even  think  about  continu- 
ing to  pay  Union  Oil  a  million  dollars 


a  day  in  price  supports  for  6  years 
and  that's  in  addition  to  the  $3.4  bil- 
lion in  tax  breaks' 

When  the  budget  conferees  are  talk- 
ing about  cutting  transportation  funds 
by  1,5  percent,  how  can  we  even  think 
about  providing  billions  of  dollars  in 
taxpayer  subsidies  to  guarantee  a 
return  of  over  20  percent  for  one  of 
the  most  profitable  companies  in  the 
Fortune  500. 

How  can  we  explain  to  those  con- 
stituents back  home  who  are  breaking 
their  backs  40  hours  a  week,  sweating 
to  pay  taxes,  that  we  didn't  do  any- 
thing to  reduce  the  deficit,  to  bring 
down  interest  rates,  to  save  billions  of 
dollars  when  we  had  the  chance'' 

Mr  Speaker,  the  Synthetic  Fuels 
Corporation  has  had  its  chance.  It 
should  have  been  killed  a  year  ago. 
The  past  year  has  given  us  just  more 
of  the  same— more  money  wasted  on 
staff  perks  and  privileges,  more  money 
wasted  on  subsidies  for  oil  companies 
to  build  plants  that  don't  now  and  per- 
haps never  will  work,  more  money 
wasted  on  technology  that  wont  be  ec- 
onomical for  at  least  20  years,  and 
more  empty  promises  that  the  Corpo- 
ration will  be  brought  under  control. 

The  Synthetic  F\iels  Corporation 
has  proven  beyond  a  shadow  of  a 
doubt  that  it  is  incapable  of  bringing 
Itself  under  control.  Now  it  is  up  to 
Congress  to  put  this  monster  out  of  its 
misery. 

I  urge  the  defeat  of  this  rule  .so  that 
my  amendment  can  be  offered. 

Mr  QITLI.EN.  Mr.  Speaker.  I  yiela 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Ri'DDl 

Mr  RUDD.  Mr  Speaker.  I  rise  in 
support  of  the  rule  for  the  consider 
ation  of  H.R.  3011.  the  Interior  appro- 
priations bill. 

Some  of  my  colleagues  are  opposing 
this  rule  because  it  does  not  allow  for 
an  amendment  to  rescind  funding  for 
the  Synthetic  Fuels  Corporation.  Such 
an  amendment  is  not  germane  to  the 
bill  and  would  constitute  legislation  on 
an  appropriations  bill 

It's  true  that  we  don  t  need  synfuels 
today.  We  have  adequate  supplies  of 
oil  and  relatively  stable  prices.  But  it 
would  be  a  grave  mistake  to  .send  the 
signal  only  5  years  after  authorizing 
the  Synthetic  Fuels  Corporation  that 
we  are  no  longer  serious  about  pursu 
ing  energy  independence  We  v.ouldnt 
cancel  the  fire  insurance  on  our  homes 
just  because  we  haven't  suffered  from 
fire  damage  over  the  last  5  years.  A 
fire  could  break  out  tomorrow.  Just 
becau.se  were  not  facing  an  energy 
emergency  today,  there  is  no  reason  to 
believe  we  will  be  .so  secure  in  the 
years  ahead  About  one  third  of  U.S. 
energy  needs  is  now  satisfied  from  im 
ports,  about  the  same  as  m  1973.  Syn- 
fuels development  provides  our  Nation 
with  crucial  insurance  protection 
against  increasing  dependence  on  for 


eign    .sources    of    energy,    particularly 
the  volatile  Middle  East. 

We  are  already  falling  behind  other 
countries  in  synfuels  technology.  West 
Germany  and  Japan  are  leading  the 
way  in  direct  coal  liquefaction.  South 
Africa  IS  leading  in  indirect  coal  lique- 
faction. The  synfuels  plant  in  South 
Africa  has  proved  that  we  can  have 
synthetic  fuels  at  the  rate  of  about 
$2.50  per  gallon  for  gasoline.  We 
cannot  continue  to  lag  behind  in  syn- 
fuels technology. 

Twice  during  the  1970s,  this  Nation 
found  itself  gro.ssly  unprepared  to  deal 
with  energy  crises.  The  long  gas  lines, 
the  prospect  of  rationing,  and  the 
memories  of  skyrocketing  prices 
appear  to  have  faded,  and  we  are  for- 
getting how  vulnerable  we  can  be  to 
manipulation  of  our  energy  supplies 
from  abroad.  Such  manipulation  is  a 
.serious  threat  to  our  national  and  eco- 
nomic .security,  and  in  recognition  of 
this  threat,  the  Defense  Department  is 
already  working  with  the  Synthetic 
Fuels  Corporation  to  address  defense 
needs 

Finally,  let  me  point  out  that  the 
.savings  from  abolishing  the  Synfuels 
Corporation  are  grossly  inflated.  Syn- 
fuels support  comes  mainly  in  the 
form  of  price  supports  and  loan  guar- 
antees. Under  the  best  .scenario,  the 
projects  would  not  cost  the  Synfuels 
Corporation  any  money.  Indeed,  in  a 
July  9.  1985.  letter  to  the  Energy  and 
Corrimerce  Committee,  the  Congres- 
sional Budget  Office  said  that  abolish- 
ing the  agency  and  authorizing  $500 
million  for  an  R&D  program  in  the 
Energy  Department  would  reduce  esti- 
mated budget  outlays  by  only  $332 
million  from  fiscal  year  1986-90.  This 
IS  nowhere  near  the  $6  billion  men- 
tioned by  SFC  opponents. 

I  urge  the  adoption  of  the  rule.  Syn- 
fuels development  is  vital  to  national 
security  and  ought  to  be  continued. 

C  1300 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Oxley). 

Mr.  OXLEY  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  call  this 
opportunit>  to  vote  perhaps  a  "Give 
us  a  chance  to  vote.  "  and  that  is  to 
give  these  of  us  who  have  some  strong 
feelings  about  synfuels  an  opportunity 
to  debate  and  vote  on  this  very  impor- 
tant subject.  It  seems  to  me  that  we 
have  an  opportunity  here  to  not  only 
save  the  taxpayers  a  great  deal  of 
money,  but  al.so  to  make  public  policy 
in  the  sunshine;  something  that  we 
talked  about  earlier  this  morning.  So 
the  opportunity  is  there  for  all  of  us 
to  vote  down  the  rule  and  give  these 
folks  on  both  sides  of  the  aisle  an  op- 
portunity to  debate  this  very  impor- 
tant issue. 
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The  distinguished  majority  leader 
has  said.  I  think  I  quote:  "This  pro- 
gram is  vital  to  our  national  security." 
If  this  program,  as  it  is  currently  exist- 
ing, is  vital  to  our  national  security, 
then  we  are  in  a  lot  more  trouble  than 
we  think,  because  this  program  has  al- 
ready authorized  $2.6  ijillion  in  spend- 
ing authority.  It  has  spent  $70  million: 
It  has  employed  200  bureaucrats,  and 
Hhat  have  we  got  to  show  for  it?  Abso- 
lutely nothing. 

I  ask  that  this  vote  be  resounding 
against  the  rule. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins]. 

Mr,  PERKINS.  I  thank  the  gentle- 
man for  yielding  time  to  me 

Mr.  Speaker.  I  rise  to  urge  an  affirm- 
ative vote  on  ordering  the  previous 
question  and  also  on  approval  of  this 
rule.  It  is  absolutely  vital  to  the  na- 
tional security  and  economic  health  of 
our  Nation  that  the  synthetic  fuels 
program  continue. 

A  little  over  32  years  ago,  on  April  27 
and  28.  1953.  this  House  debated  on 
whether  or  not  to  add  $2  million  to 
the  Department  of  Interior  appropria- 
tion bill  to  continue  in  operation  three 
synthetic  fuel  plants  operated  by  the 
Bureau  of  Mines.  In  1953.  the  Commit- 
tee on  Appropriations  proposed  that 
these  plants  be  shut  down.  These 
plants  were  producing  gasoline  from 
coal  and  oil  shale  within  a  few  cents  a 
gallon  as  what  it  cost  to  refine  gaso- 
line from  crude  oil.  This  was  admitted 
in  the  report  accompanying  the  Interi- 
or Department's  appropriation  bill.  A 
coal  liquification  plant  was  operating 
at  Louisiana.  MO:  a  coal  gasification 
plant  was  working  at  Gorgas,  AL:  and 
an  oil  shale  plant  was  operating  at 
Rifle,  CO. 

It  was  said  in  1953  that  private  in- 
dustry would  develop  a  synthetic  fuels 
industry.  Well,  we  all  know  what  hap- 
pened. The  amendment  to  add  the  $2 
million  was  defeated,  the  plants  were 
shut  down,  and  nothing  happened. 
The  only  thing  that  did  happen  was 
that  the  technology  made  its  way  to 
South  Africa  which  put  their  Sasol  I 
synthetic  fuel  plant  in  operation  about 
1956. 

The  United  States  is  importing  a  sig- 
nificant portion  of  its  energy  needs. 
Lets  not  forgot  what  occurred  during 
the  shortages  of  the  1970's.  This  could 
start  tomorrow.  All  it  would  take 
would  be  for  some  terrorist  to  sink  a 
super  tanker  in  the  Straits  of  Hormuz. 
Then  we  would  have  some  real  gaso- 
line lines. 

One  of  the  basic  rationales  for  the 
600  ship  Navy  is  to  protect  the  sea 
lanes  to  the  Middle  Eastern  oil  fields. 
The  basic  rationale  for  the  Rapid  De- 
ployment Force  is  also  to  protect  the 
Middle  Eastern  oil  fields.  It  is  planned 
to  preposition  ships  at  Diego  Garcia 
so  that   troops  can  go  ashore  in  the 


Middle  East  to  protect  the  Arab  oil. 
This  Congress  has  been  willing  to 
spend  billions  of  dollars  to  protect  the 
oil  owned  by  Middle  Eastern  poten- 
tates. 

The  purchase  of  imported  oil  is  also 
a  significant  cause  of  our  international 
trade  deficit  which  is  devastating  the 
U.S.  economy.  There  are  three  good 
reasons  to  vole  yes  on  the  rule.  One. 
for  the  national  security  of  our 
Nation:  two,  to  lower  the  Defense 
budget  by  creating  a  synthetic  fuel  in- 
dustry and  thereby  stopping  the  need 
to  use  American  boys  to  protect  the  oil 
of  Middle  Eastern  potentates:  and. 
three,  to  reduce  the  Nation's  trade 
deficit. 

Mr.  Speaker,  in  my  opinion,  any  one 
of  these  reasons  is  sufficient  in  and  of 
itself  to  vote  yes  on  ordering  the  previ- 
ous question  and  yes  on  this  rule. 

Mr.  Speaker,  we  cannot  today  make 
the  same  mistake  that  was  made  over 
32  years  ago.  It  is  not  often  that  we 
will  have  the  opportunity  to  avoid  re- 
peating the  mistakes  of  the  past. 
There  is  one  such  opportunity  today. 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Fuqua]. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule,  and  I  would  like  to  briefly  ex- 
plain why.  This  vehicle  before  us  is  an 
appropriations  bill.  It  is  not  a  legisla- 
tive bill;  it  does  not  come  from  a  legis- 
lative committee. 

The  Committee  on  Energy  and  Com- 
merce has  reported  a  bill  that  seeks  to 
make  certain  changes  in  the  Synthetic 
Fuels  Corporation.  That  bill  is  now- 
pending  before  the  Banking  and 
Urban  Affairs  Committee.  The  Com- 
mittee on  Science  and  Technology, 
which  I  have  the  honor  to  chair,  has 
requested  sequential  referral.  We  have 
jurisdiction;  we  have  a  great  interest 
in  the  matter  of  synthetic  fuels. 

The  Committee  on  Science  and 
Technology  in  1975  brought  the  first 
bill  to  this  floor  relating  to  synthetic 
fuels,  so  our  interest  goes  a  long  way 
back  in  this  particular  area.  We  intend 
to  hold  hearings  on  this  legislation. 
We  hope  that  we  can  perfect  and  cor- 
rect any  inequities  or  errors  that  have 
been  involved  in  the  Synthetic  Fuels 
Corporation  as  we  know  today.  But  let 
us  not  just  abolish  the  agency  because 
we  are  mad  because  somebody  did 
something  they  did  not  like. 

We  have  had  a  problem  in  procure- 
ment with  the  Department  of  Defense 
but  we  did  not  abolish  the  Depart- 
ment. We  tried  to  correct  the  problem. 
That  is  what  we  are  trying  to  do  here. 
I  urge  my  fellow  colleagues  to  give  us 
a  chance  to  orderly  work  through  the 
legislative  process  and  let  the  legisla- 
tive committees  that  have  an  interest 
in  this  and  have  had  a  long  and  con- 
tinuing interest  in  this  area  give  us  an 
opportunity  to  work  through  the  legis- 


lative process  and  bring  a  bill  to  this 
floor. 

It  has  been  reported  out  of  a  com- 
mittee, so  it  will  get  to  the  floor,  and 
then  the  House  will  have  its  opportu- 
nity to  work  it  in  the  proper  forum, 
not  as  an  attachment  to  an  appropria- 
tions bill. 

If  you  believe  in  the  legislative  proc- 
ess. I  hope  you  will  vote  for  the  rule. 
We  will  have  a  bill  of  -some  sort  on  the 
floor  that  will  be  open  to  amendment. 
Everybody  will  have  a  chance  to  make 
their  wishes  known. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  my  friend 
from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  associate 
myself  with  the  gentleman's  remarks 
and  the  process  that  ought  to  be  fol- 
lowed, which  he  has  described  very 
well.  As  a  member  of  both  the  Com- 
merce Committee  and  the  Science 
Committee.  I  have  been  an  advocate  of 
developing  an  energy  independence 
program  which  the  gentleman  has 
been  so  much  of  a  leader  in.  and  I 
would  hope  that  we  would  follow  the 
regular  process  in  this. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man's support  and  I  would  like  to  fur- 
ther state  that  we  have  worked  with 
all  of  the  committees  when  this  Corpo- 
ration was  created.  We  have  had  an  in- 
terest for  a  long,  long  time  in  synthet- 
ic fuels  and  energy  development.  Al- 
ternative sources  of  energy.  While  we 
may  have  a  glut  of  energy  today,  that 
does  not  mean  that  that  is  going  to 
exist  5  or  10  years  from  now. 

I  urge  that  we  let  the  legislative 
process  work.  Vote  "aye"  on  the  rule 
so  that  we  can  get  on  with  the  busi- 
ness of  trying  to  work  through  the 
normal  procedures  of  the  House,  and 
not  attach  something  to  an  appropria- 
tions bill  that  has  no  business  being  on 
there.  We  worked  very  closely  with 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Yates]  in  funding  programs, 
and  the  gentleman  from  Ohio  [Mr. 
Regula]  in  funding  programs,  particu- 
larly in  the  fossil  fuel  area.  Our  inter- 
est goes  a  long  way. 

I  do  urge  a  vote  for  the  rule  so  we 
can  consider  this  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
[Mr.  TaukeI. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  important  for  us  to 
act  on  this  critical  issue  of  synfuels 
today  because  the  train  is  about  to 
leave  the  station  on  a  number  of 
major  expenditures.  One  is  on  the 
Great  Plains  project.  Let  me  just  brief- 
ly discuss  the  Great  Plains  project. 

The  Federal  Government  put  in  $1.5 
billion.  One  point  five  billion.  The  pri- 
vate sector  put  in  $559  million.  They 
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receivtd  in  tax  breaks  over  $30  rr.illion 
more  tiian  they  put  into  the  project 
so  far.  they  have  a  $30  million  profit 
in  tax   breaks.  They   have  put   in   not 
one  nickel  of  equity 

They  are  producing  fuel  that  costs 
$P2  a  barrel  and  .so  what  are  they 
doing''  Coming  back  for  a  $720  million 
subsidy,  that  if  we  do  not  act  on  today 
will  be  granted,  A  $720  million  subsidy 
to  sell  this  fuel  which  they  have  pro- 
duced. 

It  .seems  t.^  me  that  we  should  be  ap- 
pplled  at  the  notion  that  now  the  Syn- 
fuels  Corporation  is  considering  for- 
giving a  good  portion  of  the  $1.5  bil- 
lion loan  we  have  already  put  in.  and 
wt  have  .said  that  the  private  .sector 
can  get  out  by  August  1986.  meaning 
the  Federal  Government  v  ould  be 
stuck  with  over  $2  billion  in  !o.sses 

This  IS  a  boondoggle  from  the  wo'-d 
go.  and  to  stop  projects  like  this.  Ae 
need  to  act  today  Vote  no"  on  the 
rule. 

^  1310 
Mr    QUILLEN.  Mr   Speaker.  I  yield 
2    minutes    to    the    gen'l?man    from 
Pennsylvania  [Mr.  ClingerI 

iMr.  CLINGER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  the  issue  is  jeineci  here 
clearly  Those  who  are  supporting  this 
rule  believe  'hat  the  Svnthetic  Fuels 
Corporation  has  a  vital  role  to  play  m 
securing  Americas  energy  independ- 
ence, and  it  also  has  a  vital  role  to  play 
in  the  national  securit>  of  this  coun- 
try. 

Those  who  oppose  this  rule  are 
tiying  to  kill  the  Synthetic  Fuels  Cor- 
poration without  giving  the  House  of 
Representatives  ar.  adequate  opportu 
nity  to  really  explore  the  ramificr:t!ons 
of  thai  action.  The  gentleman  from 
Michigan  has  indicated  that  we  should 
:cill  the  Synthetic  Fuels  Corporation 
today  because  his  committee  has  fully 
explored  the  issues  and  has  arrived  at 
Its  conclusion.  But  the  fact  is  that,  as 
the  gentleman  from  Florida  indicated, 
a  number  of  other  committees  have  a 
very  vital  interest  in  this  program  and 
have  not  had  an  opportunity  to  work 
their  will  and  explore  what  the  fallout 
would  be. 

Mr  Sp.-aker.  I  serve  a^  the  ranking 
minority  member  on  the  Commu'ee 
on  Government  Operations  Subcom- 
mittee which  has  oversight  jurisdic- 
tion over  SFC.  and  we  have  studied 
the  Corporation  extensively.  We  have 
studied  the  outlook  for  world  petrole- 
um markets  as  well.  If  anyone  doubts 
the  necessity  for  a  viab'e.  commercial 
scale  synfuels  program,  they  need  only 
look  at  the  increases  in  US  domestic 
consumption  of  petroleum  products  in 
1984.  They  were  up  5  percent  We  are 
no  longer  in  the  days  when  we  had  de- 
creasing consumption. 

In  addition.  U.S.  oil  miports  were  up 
in  1984  by  8  percent.  We  talk  about 
the    deficit.    Are    we    not     concerned 


about   the  enormous  trade  deficit   we 
are  running  to  which  oil   imports  are 
contributing    $60    billion''    We    cannot 
afford  the  luxury  of  waiting  until  an 
other  crisis  occurs. 

A  number  ot  well-respected  oil 
economists  told  us  that  by  1990  we  can 
expect  over  one-half  of  our  oil  imports 
to  once  again  come  from  OPEC  na- 
tions, and  most  of  that  is  produced  in 
the  Middle  East,  and  I  need  not 
remind  my  collea'^ues  of  the  unstable 
conditions  that  exist  in  that  area  of 
the  world. 

We  can  be  proactive  rather  than  re- 
active by  supporting  the  Synlheft 
Fuels  Corporation. 

The  major  arguments  we  hear 
against  the  SFC  is  that  it  has  been 
wasteful  and  abolishing  it  will  cut  the 
deficit  by  $6  billion.  While  there  is  no 
doubt  that  the  program  has  had  seri- 
ous flaws  in  the  past,  there  are  now 
visiole  improvements  at  SFC  for  two 
majOr  reasons.  No.  1.  last  year  Con- 
gress addressed  this  problem  by  cut- 
ting SFCs  authorization  by  45  percent 
and  providing  that  50  percent  of  the 
savings  resulting  from  scaling  down  it.< 
projects  would  be  returned  to  the 
Treasury  That  was  a  responsible 
action,  it  was  instigated  by  the  same 
group  that  is  opposing  the  rule  today. 
But  that  action  was  barely  1  year  ago. 
Seeking  to  abolish  the  Corporation 
without  the  opportunity  for  Congress' 
intent  to  be  carried  out  would  not  be 
responsible.  W.-  have  already  taken 
action  to  put  the  SFC  on  the  right 
path,  this  is  not  the  time  to  pull  the 
rug  out  from  a  program  vital  to  our 
energy  .security. 

The  .second  factor  not  addressed  by 
opponents  of  EFC  is  tht  dramatically 
new  approach  to  project  approval  and 
technology  selection  which  the  SFC 
has  developed  in  their  new  compre- 
hensive strategy.  This  approach  has 
just  been  completed  and  recognizes 
the  wi.sdom  of  Congress  in  cutting  the 
funds  last  ye?r.  The  strategy  calls  for 
smaller  projects,  costing  less  to  the 
taxpayer  and  putting  in  place  the  di- 
versity of  technology  necessary  to 
have  a  viable  commercial  alternative 
to  petroleum.  It  is  a  lean  and  mean  ap- 
proach which  we  must  give  time  to 
work. 

Tne  biggest  argument  against  SFC  is 
that  by  cutting  it  out  completely  we 
will  save  $6  billion  which  will  have  a 
direct  effect  on  the  budget  deficit. 
This  IS  simply  not  correct.  The  assist- 
ance given  by  SFC  is  in  price  supports 
and  loan  guarantees  and  is  not  an  im 
n.ediate  outlay.  The  assistance  would 
go  to  projects  in  most  cases  o"er  a 
period  of  10  years.  Do  not  be  deceived 
by  the  r-laims  of  immediate  budgetary 
effects.  In  fact,  a  CBO  study  done  for 
the  gentleman  from  Michigan  [Mr. 
DiNGELLl.  showed  that  total  budgetary 
impact  of  the  amendment  he  seeks  to 
offer  would  be  $332  million-  and  that 


would  be  over  a  5-year  period,  through 
fiscal  year  1990. 

On  the  other  hand,  if  SFC  v.ere 
abolished,  the  Department  of  Energy 
would  have  to  come  to  this  body  im- 
mediately seeking  $1.5  b'llior  to 
payoff  the  loan  to  the  Great  Plains 
project  which  DOE  guaranteed.  I 
stress  that  this  would  be  an  immediate 
dollar  outlay  of  $1.5  billion.  I  believe 
the  dollar  tradeoff  is  clear,  as  is  the 
necessity  of  acting  for  the  energy  secu- 
rity of  our  Nation.  I  really  would  like 
to  see  this  House  act  responsibly, 
taking  into  account  the  future  policy 
implications  of  our  actions.  The  whole 
story  shows  us  that  SFC  has  built  a  re- 
sponsible program,  has  a  new  Board  to 
implement  it.  and  is  now  poised  to  get 
us  out  from  behind  the  threats  of  for- 
eign imports.  A  3maller  Energy  De- 
partment R&D  program  *s  not  the 
ansAer.  We  have  gone  tha'  route  un- 
successfully before. 

1  he  time  to  act  is  now  and  the  vote 
to  make  is  in  favor  of  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Indiana  [Mr. 
SkarpI. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP  I  would  be  happy  to 
yield  briefly  to  the  gentlema.i  from 
Louisiana. 

Mr  TAUZIN  I  thank  my  chairman 
for  yielding. 

Mr.  Speaker,  we  need  badly  to 
oppose  this  rule  and  to  get  at  the  Syn- 
fuels Program.  The  logic  of  the  Syn- 
fuels Program  today  is  to  commercial- 
ly put  in  place  projects  that  will  devel- 
op synfuels  for  the  future.  The  lopic  is 
.so  bad  because  the  technologies  are 
changing  so  fast.  We  may,  in  fact, 
invest  b.Uions  of  dollars,  if  we  do  not 
do  something  now.  in  technologies 
that  will  be  as  obsolete  tomorrow  as 
.some  of  the  personal  computers  of  5 
years  ago  are  today. 

That  is  the  kind  of  bad  logic  syn- 
fuels is  engaged  in.  If  ve  do  not  vote 
no  '  on  the  rule,  we  cannot  get  into 
this  debate  and  we  cannot  save  this  $6 
billion. 

Mr.  SHARP.  The  gentleman  is  abso- 
lutely correct.  Let  me  say  procedurally 
the  time  is  now.  substantively  the  time 
is  now. 

Procedurally,  we  have  to  understand 
that  it  is  very  difficult  for  the  Con- 
gress to  get  at  the  synthetic  fuels  pro- 
gram. Unlike  the  defense  budget, 
unlike  the  budget  on  the  domestic 
side,  this  was  set  up  to  be  so  insulated 
that  we  do  not  have  any  kind  of 
annual  or  2-year  or  4-year  review  of 
this  program. 

We  must  seize  the  opportunity  now. 
The  only  other  time  Congress  got  at 
this  program  was  last  year  when  it  did 
the  identical  thing  we  are  asking  you 
to  do  today.  Last  year  the  House  re- 
jected the  Interior  appropriations  rule 
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after  which  another  rule  came  to  the 
floor  and  we  got  to  debate  synfuels 
and  make  decisions  about  it. 

Substantively  the  time  is  now.  ladies 
and  gentlemen,  because  the  Corpora- 
tion is  in  a  position  to  commit  us  to  $6 
billion  of  future  deficit  spending;  we 
can  prevent  that  now. 

Let  me  .<;'iggest  to  you.  as  one  who 
supported  this  program  -vho  sought 
to  give  'he  Reagan  administration  the 
opportun-ty  over  the  last  4  years  to 
make  it  work,  that  I  cannot  buy  any 
longfr  the  arguments  that  this  is  the 
direction  in  which  to  go:  we  can  find 
few  enerry  experts  in  this  country 
who  believe  ihis  is  a  wise  place  to  put 
the  limitei  number  of  Federal  dollars 
that  wc  have  fo  spend  on  energy 
today. 

The  deficit  cries  out  for  us  to  cut  the 
budget.  It  requires  us  to  set  firmer  pri- 
orities, and  this  is  the  time  to  do  it  on 
synthetic  fuels.  If  we  are  interested  in 
coal,  as  I  am  interested  in  coal  devel- 
opTient.  there  are  much  better  *ays  to 
go  abou'  It.  This  is  the  most  wasteful 
approach  we  can  take. 

Mr.  Speaker.  I  ask  my  colleagues  to 
vote  against  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Strang]. 

Mr,  STRANG.  I  thank  the  gentle- 
man foi  yielding  th.s  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  because  this  has  ccme  down  to  a 
oebate  over  synthetic  fuels.  Aside 
from  being  an  improper  forum  to 
decide  major  issues  in  Congress.  I 
raised  some  objections  because,  refer- 
ring to  the  majority  leader's  comments 
back  in  1953.  are  my  colleagues  aware 
what  this  Congress  did  with  the  coal 
gasification  process  that  we  had  devel- 
oped? 

We  gave  it  to  South  Africa,  and  it 
works.  They  are  energy  independent. 
We  gave  it  to  Soutn  Africa.  This  is  the 
kind  of  action  that  Lhis  flagrant  abuse 
of  numbers  and  exaggeration  is  driv- 
ing us  to  today. 

We  lost  our  nuclear  initiative.  We 
have  lost  it.  We  have  lost  it  because  we 
will  not  permit  it  to  go  forward.  We 
are  legislating  by  rescission.  That  is  a 
mistake. 

Talk  about  cost  sharing.  Mr.  Speak- 
er. Somebody  mentioned  cost  sharing. 
Are  my  colleagues  aware  that  on  reli- 
ance that  this  Congress  meant  what  it 
said.  Union  Oil  has  spent  $683  million 
of  their  own  money  on  their  own 
project  in  Garfield  County.  CO?— $683 
million.  No  taxapayer  dollars.  There 
are  no  synfuels  dollars  in  western  Col- 
orado and  there  will  not  be  for  several 
years  because  they  have  to  buy  prod- 
uct. 

What  are  the  people  in  Florida  and 
California  going  to  do  when  they  move 
down  there  for  their  declining  years? 
They  are  already  energy  independent. 
What  are  they  going  to  do  in  1995 
when  we   have   a  real,  major  energy 


wreck  on  our  hands?  They  are  going  to 
ask  us  what  we  did.  They  are  going  to 
ask  us  what  we  did.  and  I  do  not  knew 
what  we  are  going  to  tell  them.  What 
are  we  going  to  tell  them?  That  we 
just  wanted  to  save  a  few  bucks  now 
and  we  could  not  deal  with  the  strate- 
gic and  long-term  importance  of 
energy  for  this  country?  Six  hundred 
billion  barrels  of  available  oil  in  the 
Green  River  formation  alone  in  Utah 
and  Colorado  and  we  turned  our  back 
on  it. 

What  are  we  going  to  do  in  1995' 
What  are  we  going  to  tell  the  people 
in  Michigan,  in  Ohio,  about  the  jobs 
that  we  create  for  them  for  a  vehicle 
that  cannot  have  any  gasoline  to 
drive?  Have  we  forgotten  the  gas  lines? 

Do  not  defeat  this  rule.  Mr.  Speaker, 
we  are  about  to  go  down  the  same  road 
that  our  distinguished  colleagues.  Mr. 
Perkins  of  Kentucky  and  Mr.  Aspinall 
of  Colorado  warned  us  againsi,  in  1953. 
Where  did  our  development  technolo- 
gy go?  We  gave  it  to  South  Africa.  Let 
us  not  do  that  again. 

Mr.  FROST.  May  T  inquire  of  the 
Chair  now  much  time  is  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texac  [Mr.  Frost] 
has  4  minutes  remaining  and  the  gen- 
tleman from  Tennessee  TMr.  Quillen] 
has  4  minutes  remaining, 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Illinois  iMr. 
Yates]  the  chairman  of  the  subcom- 
mittee. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  urge  support  of  this 
rule.  This  is  a  good  bill  which  the  Inte- 
rior Subcommittee  of  the  Committee 
on  Appropriations  has  brought  to  the 
House.  It  is  a  responsible  bill. 

Members  have  received  a  letter  from 
our  good  friend,  the  gentleman  from 
Minnesota  [Mr.  Frenzel],  in  which  he 
says  that  this  bill  is  over  the  1385  bill. 
That  is  not  true.  A  true  comparison 
between  the  amount  of  the  bill  that 
we  have  brought  to  the  floor  and  the 
amount  in  the  1985  bill  shows  that  we 
are  at  least  $55  million  below  that  bill. 
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We  are  now  $254  million  below  our 
allocation  under  302(b)  in  accordance 
with  the  budget  that  was  established 
under  the  budget  resolution  approved 
by  the  House.  We  are  in  our  bill  not 
taking  advantage  of  the  so-called  5- 
percent  pay  reduction.  We  have 
money  for  the  pay  of  Federal  employ- 
ees in  the  bill.  We  are  not  looking  to 
pay  them  in  a  supplemental  bill,  as 
has  been  claimed  by  other  committees. 

This  is  a  good  bill.  I  am  sorry  that 
we  got  into  the  debate  on  the  Synthet- 
ic Fuels  Corporation.  I  think  that  is  a 
subject  for  the  bill  that  has  already 
been  reported  by  the  Energy  and  Com- 
merce Committee.  That  bill  has  been 
reported,  and  that  bill  should  be  given 
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the  opportunity  of  being  debated  on 
the  floor  in  a  legislative  procedure 
rather  than  in  an  appropriation  proce- 
dure. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Utah 
[Mr.  NiELSON]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  rise  in  support  of  the  rule  at  the  risk 
of  offending  my  ranking  minority 
member,  the  chairman  o/  my  commit- 
tee, and  most  of  my  colleagues  on  the 
Energy  and  Commence  Committee.  I 
strongly  support  the  rule. 

I  feel  the  vehicle  that  was  adopted 
in  the  Energy  and  Commerce  Commit- 
tee is  the  one  that  should  be  used  in 
the  legislative  process.  It  should  come 
to  the  floor  and  be  debated  on  the 
floor  wi'h  appropriate  amendments.  I 
do  not  believe  it  should  be  in  the  ap- 
propriation bill. 

I  would  l*ke  to  point  out  that  there 
are  some  successes  in  the  Synthetic 
Fuels  Corporation.  One  small  one  that 
I  had  mentioned  is  the  Geokineiics 
Corporation  which  has  been  energy-ef- 
ficient. It  is  already  producing  oil  in 
an  environmentally  sound  way.  There 
are  many  others  also,  and  some  are  in 
the  process  of  developing  tar  sands.  I 
believe  we  should  put  our  eggs  in  more 
than  one  oasket.  I  support  the  rule, 
and  I  would  liKe  to  deal  v.'ith  the  Syn- 
thetic Fuels  Corporation  direciiy. 

Let  me  make  one  further  "-ejoinder. 
We  did  take  $5  billion  out  of  this  Cor- 
poration last  year.  We  have  not  had 
time  to  see  what  effect  that  has  had. 
They  have  a  new  Board.  Let  us  give 
them  a  chance  to  operate  and  deal 
with  it  in  a  legislative  fashion  later. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  t  may  consume. 

Mr.  Speaker,  I  urge  adoption  cf  the 
rule. 

We  have  heard  debate  on  the  Syn- 
thetic Fuels  Corporation  and  how  im- 
portant it  is  to  develop  alternate 
sources  of  energy.  Also,  action  on  the 
Interior  appropriation  itself  is  neces- 
sary. I  think  we  must  get  down  to  the 
business  of  passing  this  appropriation 
bill. 

In  further  regard  to  the  Synthetic 
P\iels  Corporation,  there  are  those 
who  say  that  it  is  not  operating  effi- 
ciently. If  you  have  a  sore  on  your 
hand,  you  do  not  cut  off  the  hand  to 
cure  the  sore;  you  treat  the  sore.  That 
is  what  we  should  do  with  this  Corpo- 
ration. We  should  bring  it  in  line  and 
let  it  do  what  it  was  intended  to  do. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule,  and  I  reserve  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Michigan  [Mr. 
Wolpe}. 

Mr.  WOLPE.  Mr.  Speaker,  there  is 
one  overriding  issue  in  the  vote  we  are 
about  to  take,  and  that  is  whether  we 
are    going    to    allow    the    slogan    of 
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energy  security"  to  continue  to  pro- 
tect the  most  wasteful,  the  most  mis- 
managed agency  m  the  Federal  Gov 
ernment.  one  that  is  squandering  liter 
ally  billions  upon  billions  of  taxpayer 
dollars,  or  whether  we  are  really  going 
to  do  something  genuine  about  our 
energy  security  requirements 

Wasting  billions  of  dollars  on  energy 
products  that  cost  up  to  S90  a  barrel 
of  oil  equivalent  is  diverting  resources 
awav  from  those  kinds  of  energy  in- 
vestments that  will  really  reduce  our 
vulnerability  to  import  oil.  Let  us  un- 
derstand very  clearly  that  a  vole  for 
energy  security  is  a  no  vote  on  this 
rule  so  that  Members  of  this  body  can 
begin  to  hold  the  Synthetic  Fuels  Cor- 
poration accountable  once  and  for  all 
and  so  we  can  put  an  end  to  the  waste 
of  billions  of  taxpayer  dollars. 

Mr.  Speaker,  let  us  give  Members  of 
this  body  an  opportunity  to  save  6  bil- 
lions of  taxpayer  dollars  and  make  a 
real  contribution  to  energy  security. 

Mr  FROST.  Mr.  Speaker.  I  would 
inquire,  has  the  gentleman  from  Ten- 
nessee  [Mr.  QfiLLtN]   used  all  of  his 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tenne.ssee  [Mr  Quil- 
lenI  has  2  minutes  remaining. 

Mr.  QUILLEN  Mr  Speaker,  at  the 
appropriate  time  I  will  yield  1  minute 
to  the  gentleman  from  Ma.ssachu.setts 
[Mr,  BoL.ANDl.  and  to  a.-count  for  the 
balance  of  my  time.  I  now  yield  myself 
1  minute. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule.  Let  us  not  be  penny-wise  and 
pound-foolish.  Let  us  go  forward  and 
do  v^hat  we  have  to  do  for  this  Nation 
to  develop  alternate  sources  of  energy. 
Let  us  pa-ss  this  rule  overwhelmingly 
and  let  the  appropriate  authorizing 
committees  of  the  House  handle  this 
synthetic  fuels  matter  when  they 
bring  their  bill  to  the  floor. 

Mr.  Speaker.  I  now  yi  >ld  1  minute  to 
the  gentleman  from  Miussachu.setts 
(Mr  Boi.^NDl.  and  after  that  I  will 
yield  back  the  balance  of  my  time. 

Mr  BOLAND.  Mr  Speaker.  I  am 
grateful  to  the  gentleman  from  Ten- 
nes.see  [Mr.  QuillenI  for  yielding  a 
portion  of  his  time  to  me. 

Mr.  Speaker.  I  strongly  support  the 
rule  on  HR  3011.  the  appropriations 
bill  for  the  Department  of  the  Interior 
and  related  agencies. 

I  understand  the  reason  for  the 
fight  on  this  rule.  A  number  of  Mem- 
bers of  this  House  believe  that  its 
time  to  pull  thf'  plug  on  the  Synthetic 
Fuels  Corporation,  and  they  want  the 
Interior  appropriations  bill  to  be  the 
executioner.  I  oppose  this  effort  on 
both  procedural  and  substantive 
grounds. 

Mr   Speaker  we  had  this  same  argu 
ment  on  synthetic  fuels  last  year.  As  a 
result  of  that   debate,  we  approved  a 
sizable   rescission   in   the   funds   previ 
ously    appropriated    to    the   Synthetic 
Fuels  Corporation,  we  put  the  manag 


ers  of  that  enterprise  on  notice  that 
we  expected  them  to  institute  .some 
administrative  reforms  Changes  have 
been  made  as  a  result  of  what  took 
place  on  this  floor  last  August,  but 
.some  would  not  give  the  Corporation  a 
chance  to  see  the  fruits  of  tho.se 
changes. 

This    year,    the    Energy    and    Com 
merce  Committee  has  approved  a  bill 
which    would    effectively    abolish    the 
Synthetic     Fuels     Corporation      The 
Banking    Committee    has    concurrent 
.eferral  of   that   bill,  and  the  Science 
and    Technology    Committee    has    re- 
quested .sequential   referral  of  it.  The 
amendment  which  would  be  offered  to 
the  Interior  appropriations  bill  if  this 
rule  us  defeated  is  the  bill  reported  by 
the  Energy  and  Commerce  Committee. 
I  want  to  make  it  clear  that  I  am  going 
to  vote  against    that   bill   in   whatever 
form  it  comes  to  the  floor.  I  think  it  is 
a  shortsighted   measure   for  which,   if 
approved,    we   will    pay   dearly    in    the 
future.    But    I   cant    help   but    believe 
that   this   institution   would   be  better 
served  if  all  of  the  committees  with  ju- 
risdiction over  the  various  aspects  of 
the  Synthetic   Fuels   Corporation   bill 
had  a  chance  to  consider  it.  There  is 
no  good  reason,  in  my  judgment,  for 
short-circuiting    that    process    in    this 
case. 

Mr.  Speaker,  where  are  our  memo- 
ries'^ The  arguments  we  have  heard  on 
this  floor  against  the  Synthetic  Fuels 
Corporation  would  have  us  disregard 
both  history  and  common  .sen.se.  I  re- 
member the  atmosphere  in  this  Cham- 
ber 5  years  ago  when  the  Synthetic 
Fuels  Corporation  was  created.  The 
Memoers  who  voted  to  launch  our  Na- 
tions  synthetic  fuels  effort,  and  I  was 
one  of  them,  understood  two  things. 
We  knew  that  synthetic  fuels  were 
going  to  be  expensive,  and  we  knew 
that  neither  the  strategic  petroleum 
reserve  nor  energy  conservation  were 
going  to  provide  effective  long  term  al- 
ternatives to  imported  petroleum.  In 
the  intervening  5  years,  crude  oil 
prices  have  fallen  and  our  recollec- 
tions of  gas  lines,  factory  closings,  and 
early  .school  dismissals  have  faded. 
You  would  think  our  energy  problems 
had  disappeared. 

Some  things  have  not  changed  since 
1980.  We  all  receive  mountains  of  sta- 
tistics on  energy  supplies  and  energy 
u.se.  None  of  those  statistics  have  ever 
led  me  to  conclude  that  petroleum  is 
other  than  a  finite  resource.  No  esti- 
mates which  I  have  seen  have  shown 
that  domestic  oil  and  gas  reserves, 
either  onshore  or  offshore,  are  in- 
creasing. In  fact,  at  least  since  the 
\9W1  report  by  the  Paley  Commission 
we  ha\e  been  warned  that  the  United 
States  will  run  out  of  oil  and  gas.  We 
are  not  sitting  on  oceans  of  oil  in  this 
country  and  we  are  never  going  to  be. 
And  what's  more.  Mr  Speaker,  our 
consumption    of    imported    petroleum. 


after  several  years  of  decline,  is  again 
moving  toward  the  levels  of  the  1970's. 
In  mv  judgment,  synthetic  fuels  rep- 
resent  our  only  path  to  energy  inde- 
pendence.   We    knew,    or    at    least    I 
thought    we    knew,    when    we   created 
the  Synthetic  Fuels  Corporation  that 
the   road   to  commercial   development 
was  uncertain  and  likely  to  be  expen- 
sive    We    also    knew,    however,    that 
when    they    were    needed,    synthetic 
fuels  would  look  like  a  bargain  at  any 
cost.  When  synthetic  fuels  a.e  needed, 
they  are  going  to  be  needed  in  quanti- 
ties approaching  the  2  million  barrels 
per  day  of  production  capacity  which 
the  Synthetic  Fuels  Corporation  was 
charged  with  establishing.  We  simply 
will   not   have  the  time   to  build  the 
plants  necessary  to  produce  synthetic 
fuels   in   those   quantities,   if   we   wait 
until   a  time  of  crisis   to   get   started. 
You   can   do   all   of   the   research   you 
want,    and    do    small    demonstration 
projects    until    there    is    not    enough 
warehou.se  space  at  the  Department  of 
Energy   to  store   them  all.  but   if  the 
necessary    synthetic    fuels    plants    are 
not  in  operation  when  the  next  crunch 
comes,  all  of  the  fancy  blueprints,  and 
academic   treaties   we   will    have   pur- 
chased with  the  kind  of  program  envi- 
sioned   in    the   energy    and   commerce 
bill  will  be  of  little  comfort. 

It  remains  incumbent  on  this  Con- 
gress to  encourage  the  development  of 
those  alternative  fuels  on  which  our 
Nations  future  will  depend.  Synthetic 
fuels  are  those  alternatives  and  we 
dare  not  allow  a  complacence  brought 
on  by  a  temporary  oil  glut,  to  make  us 
lose  sight  of  the  need  to  have  them 
available  when  they  are  needed. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  time  of  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  has  expired,  and  the  gentleman 
from  Texas  [Mr.  Frost]  has  2  minutes 
remaining. 

Mr.  FROST  Mr.  Speaker,  for  pur- 
po.ses  of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  New  York  [Mr. 
LaFalceI.  whose  subcommittee  has  ju- 
risdiction over  this  matter. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La- 
FalceI is  recognized  for  2  minutes  to 
close  debate. 

Mr.  LaFALCE.  Mr.  Speaker,  obvious- 
ly a  great  many  Members  of  this  body 
want  to  vote  on  the  continued  exist- 
ence or  not  of  the  Synthetic  Fuels 
Corporation.  They  will  get  that  oppor- 
tunity, but  I  do  not  think  they  ought 
to  get  that  opportunity  on  the  Interi- 
ors appropriations  bill. 

My  Subcommittee  on  Economic  Sta- 
bilization has  jurisdiction  over  the 
Lssue.  We  will  have  hearings  on  it  im- 
mediately after  w^  return  from  the 
August  recess.  I  hope  to  report  a  bill 
out  in  the  middle  of  September  so  that 
the  Science  and  Technology  Commit- 
tee can  then  take  it  up  and  Members 
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can  discuss  the  merits  of  the  Synthetic 
Fuels  Corporation  and  the  merits  of 
the  approach  we  should  take  toward 
energy  independence  after  full  author- 
izing committee  deliberations. 

On  the  merits  of  the  issue  right  now. 
I  would  point  out.  too.  that  this  body 
did  in  August  1984  take  dramatic 
action.  We  virtually  cut  in  half  the 
amount  of  money  available  to  the  Syn- 
thetic Fuels  Corporation,  and  we  total- 
ly changed  its  board  of  directors.  They 
hase  had  virtually  no  opportunity  to 
carry  out  the  will  of  this  Congress 
now,  and  yet  the  members  of  the  Syn- 
thetic Fuels  Corporation's  board  of  di- 
rectors and  its  officers  right  now  are 
those  individuals  who.  either  when 
they  were  here  or  on  the  outside,  did 
not  even  favor  the  creation  of  the  Syn- 
thetic Fuels  Corporation.  So  we  do  not 
have  an  unfriendly  audience  running 
this  Synthetic  Fuels  Corporation  now. 
Those  who  would  abolish  it  have  a 
friendly  board  of  directors  and  a 
friendly  group  of  officers. 

Mr.  Speaker,  this  is  an  inopportune 
time  to  act.  It  is  too  precipitous,  and 
we  will  have  another  opportunity.  We 
will  have  anotlier  opportunity  very 
shortly  after  we  return  from  the 
August  recess.  I  urge  a  "yes"  vote  on 
the  rule. 

•  Mr.  SYNAR.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  proposed  rule. 
I  do  so  reluctantly  because  I  have 
great  respect  for  the  chairman  and  the 
committee.  But  as  I  did  almost  a  year 
ago  to  the  day,  I  stand  in  opposition  to 
this  rule;  I  stand  in  opposition  to  the 
most  wasteful  and  unproductive 
agency  in  the  Federal  Government 
today  the  Synthetic  Fuels  Corpora- 
tion. We  must  put  an  end  to  the  Syn- 
thetic Fuels  Corporation  now  and,  to 
do  so,  we  must  defeat  this  rule. 

We  will  hear  today  about  this  Na- 
tions  continued  vuln?rability  to  for- 
eign oil  dependence  and  the  need  to 
remain  committed  to  pursuing  energy 
security.  The  issue  before  us  today, 
however,  is  not  simply  an  issue  of 
energy  security.  It  is  an  issue  of  how 
we  as  a  Nation  can  achieve  energy  se- 
curity in  the  most  productive  manner 
at  the  lowest  possible  cost  to  the  tax- 
payer. The  question  is  not  whether  we 
need  an  energy  insurance  policy,  the 
question  is  what  kind  of  coverage  that 
policy  provides  and  how  much  that 
policy  costs. 

If  you  consider  nothing  else  today,  I 
urge  you  to  go  beyond  the  traditional 
rhetoric  surrounding  this  debate, 
beyond  the  image  of  the  ayatolla, 
beyond  the  image  of  Persian  Gulf 
strife,  and  focus  on  the  substance  of 
this  program— -the  projects  them- 
selves. It's  the  projects  that  make  the 
program. 

As  chairman  of  the  Government  Op- 
erations Subcommittee  with  responsi- 
bility for  overseeing  the  Synfuels  Cor- 
poration, I  have  followed  as  closely  as 
any  Member  of  Congress  the  trials  and 


tribulations  of  this  program  and  the 
projects  it  has  brought  us.  This  pro- 
gram has  brought  us  the  Union  Oil 
shale  facility  in  Colorado  which,  after 
20  months  of  unsuccessful  startup  at- 
tempts, remains  crippled  by  the  tech- 
nological difficulties  inherent  in  the 
premature  commercialization  of  infant 
technologies.  This  program  has 
brought  us  the  Great  Plains  project 
which  remains  continually  dependent 
upon  forever  increasing  taxpayer  sub- 
sidies. I  urge  my  colleagues  to  look  at 
where  we  have  been  with  this  program 
and  where  we  are  going.  Because  even 
as  we  debate  the  wisdom  of  this  pro- 
gram today,  the  Synfuels  Corporation 
continues  to  negotiate  additional  as- 
sistance for  the  Union  Oil  shale  facili- 
ty and  more  subsidies  for  the  Great 
Plains  project.  The  past  has  clearly 
evidenced  the  failure  of  this  program. 
The  future  promises  only  the  disas- 
trous consequences  of  our  failure  to 
act  today. 

As  we  debate  the  future  of  this  pro- 
gram, our  colleagues  in  the  budget 
conference  continue  to  struggle  with 
ever-increasing  deficits  which  truly 
threaten  the  security  and  prosperity 
of  this  Nation.  Since  we  debated  this 
program  last  year,  the  deficit  has 
become  larger,  the  prospects  for  sub- 
stantial long-term  deficit  reduction 
have  become  dimmer  and  the  expecta- 
tions of  synfuels  viability  have  become 
more  distant. 

The  real  question  before  us  today  is 
a  question  of  priorities  and  equity.  It 
is  a  question  of  whether  we  as  a  Con- 
gress are  prepared  to  say  no  to  the 
family  farmer,  not  to  the  elderly,  no  to 
the  hungry  and  the  homeless  and  yes 
to  the  handful  of  multimillion-  and 
billion-dollar  corporations  that  want 
Uncle  Sam  to  pay  their  way  to  greater 
profits.  It  is  a  question  of  whether  we 
as  a  Congress  are  committed  to  getting 
serious  about  this  Nation's  deficit 
problems  and  doing  so  in  a  fair  and  eq- 
uitable manner. 

Mr.  Speaker,  there  are  those  who 
ask  why  we  must  act  now.  Just  last 
week,  the  Synthetic  Fuels  Corporation 
reached  preliminary  agreement  to  pro- 
vide an  additional  $720  million  in  tax- 
payer subsidies  to  the  Great  Plains 
project.  We  may  not  be  able  to  alter 
that  decision.  But,  Mr.  Speaker,  the 
Great  Plains  story  is  the  story  of  the 
Synfuels  Corporation.  It  is  a  story  of 
technologies  which  cannot  and  will 
not  for  the  foreseeable  future  be  able 
to  compete  in  the  marketplace.  It  is  a 
story  of  sponsors  returning  time  and 
time  again  for  more  and  more  of  the 
taxpayers'  money.  It  is  a  story  to 
which  we  must  now  write  an  end.  We 
must  cut  our  losses  before  its  too  late. 
I  urge  my  colleagues  to  vote  no  on  the 
rule  and  support  the  efforts  of  myself 
and  my  colleagues  to  put  an  end  to  the 
Synthetic  Fuels  Corporation. • 
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The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  FROST.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previou.s  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYNAR.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  179.  nays 
251.  not  voting  3.  as  follows; 
(Roll  No.  252) 
YEAS- 179 


Addabbo 

Gray  iIL' 

Orti? 

Akaka 

Gray  ( PA ' 

Owens 

Alexander 

Grotberg 

Packard 

Anderson 

Hall  (OHi 

Pease 

Andrews 

Hall.  Ralph 

Pepper 

Annunzio 

Hamilton 

Perkins 

Applegale 

Hatcher 

Pickle 

Aspin 

Hawkins 

Price 

Atkins 

Hayes 

Quillen 

Bateman 

Hendon 

Rahall 

Bejlen.son 

Horton 

Rangel 

Bennett 

Howard 

Regula 

Bevill 

Hoyer 

Reid 

Boggs 

Hubbard 

Robinson 

Boland 

Hutto 

Roe 

Boner  (TNi 

Hyde 

Rogers 

Bonior  iMI> 

Jenkins 

Rose 

Borski 

Jones  iNC' 

Rostenkowski 

Boucher 

Kanjorski 

Roybal 

Brooks 

Kildee 

Rudd 

Brown  iCOi 

Kolter 

Russo 

Bruce 

Kramer 

Sabo 

Bryant 

LaPalce 

Schaefer 

Burton  (CA' 

lAntos 

Scheuer 

Bustamante 

Leath  iTX) 

Schulze 

B.vron 

Lehman  (CAi 

Seiberlmg 

Carr 

Lehman  (FL) 

Shelby 

Chappell 

Leland 

Shuster 

dinger 

Levine  iCA) 

Skeen 

Coelho 

Lipinski 

Skelton 

Coleman  iTXi 

Lloyd 

Smith  iIA) 

Coyne 

Long 

Snowe 

Daniel 

Lowery  i  CA ) 

Snyder 

Dannemeyer 

Lujan 

Staggers 

de  la  Garza 

Lundine 

Stangeland 

Derrick 

Manton 

Slenholm 

Dicks 

Matsui 

Stokes 

Dixon 

Mavroules 

Strang 

Donnelly 

McDade 

St  ration 

Dorgan  (ND) 

McKernan 

TraficanI 

Duncan 

McKinne> 

Traxler 

Durbin 

Mica 

Udall 

Dwyer 

Michel 

Valentine 

Early 

Miller  (OH  1 

Visclosky 

Edwards  iCAi 

Mineta 

Volkmer 

Emerson 

Moakley 

Walgren 

Fascell 

Mollohan 

Watkins 

Fazio 

Montgomery 

Wheal 

Foley 

Moody 

Whitley 

Ford(TN) 

Murphy 

Whitlen 

Frost 

Murtha 

Wilson 

Puqua 

Myers 

Wirth 

Garcia 

Nalcher 

Wise 

Gaydos 

Nelson 

Wright 

Gekas 

Nichols 

Wylie 

Gibbons 

Nielson 

Yates 

Gilman 

Nowak 

Yairon 

Gonzalez 

O  Brien 

Youns  '  AK  1 

Goodling 

Dakar 

Young  <  MO' 

Gordon 

Oberslar 

(MO 
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Ackerman 

Anthony 

Archer 

Armry 

AuColn 

Badham 

Barnard 

Bamrs 

Bart  let  I 

Barton 

Bates 

Bedell 

Bent!ev 

Bereutor 

Berman 

Biaggi 

BiliraRis 

Bliley 

Boehlei't 

Bonker 

Bosco 

Boulter 

Boxer 

Breaux 

Broomfield 

Brown  '  CA  i 

Broyhill 

Burton  iIN 

Crllahan 

Campbell 

Carney 

Ca  rper 

Chandler 

Chappie 

Cheney 

Clay 

COwts 

Cobey 

Coble 

Coleman 

Co'li^ 

Combest 

Conte 

Conye's 

Cooper 

Cougnlin 

Courier 

Craig 

Crane 

Crockett 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Dellums 

DeWine 

Dickinson 

Dingell 

DioGuardi 

Dornan  iCA' 

Dowdy 

Dreier 

Dymally 

Dyson 

Eckart  -OH 

Eckert  iNYi 

Edgar 

Edwards   OK 

Enghsh 

Erdreich 

E\ans  '  I A 

Evans    IL 

Fawell 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Ford  'MI 

Fowler 

Frank 


CONGRESSIONAL  RECORD— HOUSE 


Juh  Jit  1985 


Downey 


Messrs. 
Tennessee. 
SMITH  of 


NAYS-251 

Franklin 

Frenzel 

Gallo 

Gejdenson 

Gephardt 

Gingrich 

Glickman 

Gradison 

Green 

Gregg 

Guarini 

Gunderson 

Hamn.erschmidi 

Hansen 

Hartneti 

Heftel 

Henry 

He  tel 

Hiler 

HillK 

Ho't 

Hopkins 

Huckaby 

Hughes 

Hunter 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  I  OK  ■ 

Jones 'TNi 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kindness 

Kleczka 

Kolbe 

Kostmayer 

L*agomarsino 

Latta 

Leach  iIA' 

Lent 

Levin  iMI) 

Lewis  iCAi 

Lewis  (FL> 

Lightfoot 

Livingston 

Loeffler 

Lott 

Lowry  iWA> 

l.ukei 

Lungren 

Mack 

MaiKay 

Madii^an 

Mirkey 

Marlenee 

Martin    !L 

Ma.'tin    NY 

Martm-'Z 

Mazzoli 

McCain 

McCandless 

MrCloskey 

.MrCollum 

McCurd> 

McEwen 

McGrath 

McHugh 

McMillan 

Meyers 

Mikulski 

Miller  'CA' 

Miller  (WA) 

Mitchell 

Molinari 

Moore 

Moorhead 

Morruson  '  CT 

Morrison  '  W.^ 

Mrazek 

Neal 


NOT  VOTING-3 
Hefner  Monson 
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SILJANDER.  JONES  of 
EDWARDS  of  Oklahoma. 
Florida,  STARK,   PANET- 


Obey 

Oiin 

Oxl?y 

Panetta 

Parris 

Pashayan 

t'enny 

Petri 

Porter 

Pursell 

Ray 

Riclardiion 

Ridge 

RInaldo 

Ritter 

Robt  rts 

Rodino 

Roemer 

Roth 

Roukema 

Rowlijid  iCTi 

Rowland  'GAi 

Savage 

Saxlon 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Shai-p 

■Shaw 

Shumwpy 

Sikorski 

Siljander 

Sisisky 

Slattery 

Slaughter 

Smah  'FLi 

Smith  iNE) 

Smith  iNH) 

Smith  iNJi 

Smith.  Denny 

Smith   Robert 

Solarz 

Solomon 

Spence 

Sprait 

St  Germain 

Stallings 

Stark 

Sludds 

Stump 

Sundquist 

Sweeney 

Swift 

Sw'indall 

Synar 

Tollon 

Tauke 

Tauzin 

Taylor 

Thomas  ' 

Thomas  ' 

Torres 

Torncelli 

Towns 

Vander  Jagt 

Vento 

Vucanovich 

Walker 

Wixman 

Weaver 

Weber 

Weiss 

Whitehurst 

Whittaker 

Williams 

Wolf 

Wolpe 

Wortley 

Wyden 

Young  (FX> 

;^chau 


TA.  FOr.LIErTA,  an.i  BADHAM 
changed  their  votes  from  yea'  to 
"nay." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  wa.s  an- 
nounced <is  above  recorded. 


'CA' 
CA' 
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GENERAL  LEAVE 

ivlr.  MOAKLFY.  M.".  Speaker.  I  a-sk 
unanimcus  consent  that  all  Members 
may  have  5  legislative  days  ir.  vhich  to 
revi.se  and  extend  their  remarks  on 
House  Resolution  22'i. 

The     SPEAKER     pro     temport 
there   ojettion    to   the   request    of   tht 
gentleman  from  Massachu.setts'' 

Tht  re  Aa.s  no  objection. 


Ls 


WAIVING  CERTAIN  POINTS  OF 
OPDER  AGAINST  CONSIDER- 
ATION OF  H.R.  3C38  DEPART- 
iviENT  OF  HOUSING  AND 
UIIBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO 
PRIATION  ACT.  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di 
reclion  of  the  Committet    on  Rules.  1 
call  up  House  Resolution  233  and  ask 
for  Its  i.nmediaie  consideration. 

The  Clerk  read  ihe  resoluton,  as  fol- 
lows; 

H   Res   233 

Resolved.  Thai  during  the  cnnsidera'ion 
of  the  bill  (HR  3038'  makirn  appropna 
tions  for  the  Deparunent  of  Hou.sin«  and 
U'-ban  Development,  and  tor  .sundry  inde- 
pendent agenrii.s.  board.s.  rommis.sion.s.  cor 
porations.  and  office.s  for  the  fiscal  year 
ending  September  60.  1986,  and  for  other 
purposes,  all  poinl.s  of  order  anainbl  the  fol- 
lowing provisions  in  the  bill  for  failu.e  to 
comply  vnth  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  viaived  beginning  en 
page  2.  line  8  through  page  7.  line  IT.  begin- 
r.ing  on  page  8.  line  4  through  page  10.  line 
8;  beginning  on  page  10.  line  22  through  25; 
beginning  on  page  11,  line  7  through  page 
12.  line  13:  beginning  on  page  12.  line  20 
through  page  13.  line  6,  beginning  on  page 

14,  lines   12  through  21.  beginning  on  page 

15.  line  n  through  page  17,  line  7,  begin- 
ning on  page  18.  line  10  through  page  23, 
line  18,  begicning  on  page  24,  line  14 
through  page  27.  line  21,  beginning  on  page 
28,  line  4  through  page  31,  line  16;  begin- 
ning on  page  35,  line  11  through  page  37. 
line  26,  and  beginning  on  page  38,  line  22 
through  page  40,  line  2,  and  all  points  of 
order  against  the  follo\*ing  provisions  in  the 
bill  for  failure  to  corcply  with  the  provisions 
of  clau.se  6  of  rule  XXI  are  hereby  waived, 
beginning  on  pagt  2,  line  8  throdgh  page  5, 
line  19.  beginning  on  page  3,  lines  4  through 
18;  beginning  on  page  11,  lines  7  through  16; 
beginning  on  page  37,  lines  7  through  26;  be- 
ginnint,  on  page  39,  lines  10  through  22;  and 
beginning  on  page  40,  lines  4  through  13. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr,  MOAKLEY,  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  purposes 
of  debate  only  to  the  gentleman  from 
Tennessee     [Mr      Quillen],     pending 


which   I   yield   myself  such   time  a.s   ! 
:Tiay  consume, 

Mr,  MOAKLEY.  Mr.  Speaker,  House 
Resolution  233  v.aives  point::  of  order 
against  a  number  of  provisions  of  H.R. 
3033.  the  Department  of  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Aet  for  Fiscal 
Yea-  1986.  Ihe  rule  does  not  provide 
for  the  bills  consideration  since  gener- 
al appropriation  bills  are  privileged 
under  the  Rules  of  the  Houst.  Provi- 
sions relatinr  to  time  for  general 
debate  are  also  excluded  from  the 
rule.  Customa'-ily.  general  debate  is 
limited  by  a  unanimcus-'-onsen;.  re- 
quest by  the  chairman  of  the  Appro- 
priations Subcommittee.  Mr.  Boland. 
prior  to  consideration  of  the  bill. 

Mr.  SpeaKer,  despite  the  Tact  that 
the  House  and  Senate  have  not  agreed 
to  a  budget  resolution  for  fiscal  yea-- 
1986.  no  Bfdget  Act  waiver  is  neces- 
sary to  the  consideration  of  this  ap- 
propriation bill.  As  Members  are 
aware,  earlier  today,  the  House  adopt- 
ed House  Resolution  231  which 
deemed  the  House-passed  budget  reso- 
lution t  3  have  been  adopted  for  pur- 
poses of  the  enforcement  provisions  of 
the  Budget  Act.  This  allows  the  House 
to  proceed  to  consideration  of  appro- 
prii-tions  and  other  spending  legisla- 
tion without  the  necessity  cf  a  waiver 
of  section  303(a)  of  the  Budget  Act. 
This  and  other  legislption  is  subject  to 
r.ll  the  other  constraints  of  the  Budget 
Act. 

House  Resolution  233  waives  clause 
2,  of  rule  XXI  which  prohibits  unau- 
thorized appropriations  and  legislative 
provisions  in  general  appropriation 
bills,  against  specified  provisions  in 
the  bill.  House  Resolution  233  also 
waives  clause  6,  of  rule  XXI  which 
prohibits  reappropriations  or  transfers 
in  general  appropriation  bills,  against 
specified  provisions  in  the  bill.  Mr. 
Speaker,  the  specific  provisions  of  the 
bill  which  have  been  protected  by 
these  waivers  are  detailed  in  the  rule, 
by  reference  to  page  and  line  of  the 
Housing  and  Urban  Development  Ap- 
propriation bill.  Chairman  Whitten 
has  also  written  a  letter  describing  the 
provisions  protected  by  the  waivers. 
The  provisions  described  in  the  letter 
are  the  only  ones  that  waivers  are  pro- 
vided for. 

The  provisions  granted  a  waiver  of 
clause  2.  rule  XXI  in  title  I  of  H.R. 
3038  provide  appropriations  for  a 
number  of  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. The  waivers  are  necessary  for 
some  provisions  because,  while  author- 
izing legislation  for  the  programs  in- 
volved is  under  consideration  at  some 
stage  of  the  legislative  process,  it  has 
not  yet  been  enacted  into  law.  In  addi- 
tion, Mr.  Speaker,  several  provisions 
violate  the  prohibition  on  legislation 
in  general  appropriation  bills,  al- 
though a  number  of  these  are  similar 
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to  language  routinely  included  in  pre- 
vious appropriation  acts.  These  pro- 
gramE  include  housing  for  the  elderly 
and  hand'capped.  Low-income  housing 
projects,  and  community  development 
grants. 

Ciruse  2,  rule  XXI  waivers  are  also 
necessary  to  allow  consideration  of  ap- 
propriations items  in  title  II  of  the  bill 
which  fund  the  fo'lowing  independent 
agencies:  The  Consumer  Product 
Safety  Commission;  the  Environmen- 
tal Protection  Agency:  Federal  Emer- 
rency  Management  Agency;  NASA; 
the  National  Science  Foundation:  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  tht  Veterans'  Administra- 
tion. 

The  waivers  cf  c'ause  6,  rule  XXI 
are  provided  for  portions  of  the  bill 
which  provide  for  continued  availabil- 
ity and  use  of  frnds  provided  in  prior 
appropriations,  for  such  programjs  as 
the  t.oubled  projects  operating  subsi- 
dy the  lean  guaranty  revolving  fund, 
and  the  Veterans'  Aaministration.  The 
waivers  are  necessary  to  allow  corisid- 
eration  oi  these  reappropriations. 

Ml .  Speaker,  H.R.  3038  appropriates 
$57.8  billion  in  new  oudget  authority 
for  the  Housing  and  Urban  Develop- 
ment Department  ana  17  independent 
afeercies  .n  fiscal  year  1986.  The  bill 
would  provide  $12.0  billion  for  federal- 
ly assisted  housing  programs.  $330  mil- 
lion lor  urban  development  action 
giants.  $1.5  billion  for  the  Environ- 
mental Protection  Agency.  $7.7  billion 
for  NASA.  $3.4  billion  for  revenue 
sharing,  and  $26.5  billion  for  the  Vet- 
erans' Administration.  In  addition, 
H.R.  3038  appropriates  $2.0  billion  for 
the  contruction  of  10.000  much  needed 
public  housing  units.  Also.  H.R.  3038 
would  require  that  the  Housing  and 
Urban  Development  Department  make 
available  up  to  20  percent  of  public 
housing  funds  earmarked  for  the  de- 
velopment or  acquisition  of  public 
housing  for  major  reconstruction  of 
obsolete  housing  projects. 

Mr.  Speaker,  this  is  an  important 
measure  providing  for  new  budget  au- 
thority for  F  wide  variety  of  programs 
and  agencies.  The  Appropriations 
Committee  should  be  commended  for 
acting  on  a  very  important  and  com- 
plex bill  and  for  reporting  a  bill  that 
comes  within  the  guidelines  of  the 
House-passed  budget  resolution.  In  ad- 
dition, I  would  like  to  commend  the 
gentleman  from  Massachusetts,  the 
chairman  of  the  HUD-Independent 
Agencies  Subcommittee,  Mr.  Boland, 
for  his  hard  work  and  leadership  in 
dealing  with  issues  that  are  vital  to 
the  Federal  Government  and  the 
American  people.  I  urge  the  Members 
to  adopt  the  resolution. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  rule  has  been  ably 
explained  by  the  gentleman  from  Mas- 
sachusetts [Mr.  Moakley]. 

This  is  an  important  appropriation 
bill.  Not  only  does  it  include  HUD  but 
also  16  independent  agencies  including 
the  Veterans'  Administraiion.  We 
know  that  the  veterans  of  this  country 
deserve  every  attention  possible  that 
we  can  give  them,  as  do  the  elderly,  as 
do  the  needy,  as  do  the  beneficiaries  of 
many  of  these  agencies  <^or  which 
funds  are  appropriated  in  this  bill. 

So,  Mr.  Speaker,  even  though  the 
administration  says  this  till  is  above 
their  request,  the  committee  reports 
that  it  is  $1  billion  less  than  1985  and 
the  rule  needs  to  he  adopted. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walkekj. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  bill  pnd  this  rule 
are  basically  the  kind  of  bill  and  rule 
that  we  have  considered  on  the  House 
floor  before.  I  went  to  the  Rules  Com- 
mittee, though,  yesterday,  with  a  sub- 
ject area  that  I  thought  needed  to  be 
addressed  and  which  did  not  get  ad- 
dressed in  the  Rules  Committee;  and  I 
thought  that  I  would  bring  it  up  be- 
cause ultimately  we  are  going  to  re- 
solve it  on  the  floor. 

I  have  talked  to  the  gentleman  from 
Massachusetts  [Mr.  Roland]  and  the 
gentleman  from  New  York  [Mr. 
Green],  and  when  the  bill  comes  to 
the  floor,  I  will  be  offering  an  amend- 
ment which  I  think  they  are  prepared 
to  take  at  that  point. 

I  wanted  to  raise  the  issue  of  what  I 
brought  before  the  Rules  Committee 
yesterday,  because  I  think  it  is  a  ques- 
tion of  process  that  needs  to  be  under- 
stood by  the  House. 

Back  some  weeks  ago  we  passed  a 
shuttle  pricing  policy  on  the  House 
floor.  It  was  a  relatively  close  vote,  but 
it  was  rather  intensely  debated  and  we 
came  to  a  conclusion  about  shuttle 
pricing  policy. 

In  the  appropriations  bill  as  report- 
ed from  conamittee,  the  Appropria- 
tions Committee  had  gone  back  to  the 
shuttle  pricing  policy  that  was  reject- 
ed by  the  House,  and  put  that  in  as  a 
legislative  provision  in  the  appropria- 
tions bill. 

It  was  my  opinion,  and  when  I  ap- 
peared before  the  Rules  Committee 
yesterday,  that  that  kind  of  legislating 
in  an  appropriations  bill  ought  to  at 
least  be  subject  to  a  point  of  order  on 
the  House  floor;  that  we  ought  not  be 
waiving  points  of  order  where  the 
House  itself  has  made  a  specific  deci- 
sion. 

It  is  one  thing  to  talk  about  waiving 
authorization  types  of  language  where 
in  fact  the  authorizing  committees 
have  not  done  their  job.  I  have  some 
questions  about  that,  and  I  can  under- 
stand how  Members  can  have  some 
concern  about  that. 


In  this  case,  the  authorizing  commit- 
tee had  not  only  done  its  job;  "ve  had 
come  to  the  floor,  we  had  specifically 
debated  the  issue,  the  House  had  de- 
termined the  issue;  it  is  an  issue  where 
the  Senate  has  already  passed  the  bill; 
we  are  about  to  go  to  conference  and 
ve  were  faced  here  with  a  legislative 
provision  in  an  appropriat'ons  bill  that 
would  have  a  marked  effect  on  that 
policy. 

It  seemed  to  me  that  the  Rules  Com- 
mittee, in  those  kinds  of  instances, 
does  have  an  obligation  to  make  that 
kind  of  legislation  in  an  appropriation 
bill  subject  to  a  point  of  o-der. 

The  Rules  Committee,  in  this  rule, 
specifically  decided  not  to  do  that,  and 
I  raise  it  as  an  Issue  "oecause  it  would 
cause  me  to  vote  against  the  rule,  but 
I  think  we  also  ought  to  take  a  look  at 
the  process,  that  it  seems  to  me  that 
the  Rules  Committee  ought  not  put 
tnis  House  in  a  position  of  having  leg- 
is'ation  in  an  appropriation  bill  where 
the  House  has  previously  made  a  very, 
very  fundamental  determination,  and 
I  would  hope  that  in  the  future  the 
Rules  Committee  would  be  a  little 
more  sympathetic  to  those  of  us  who 
sit  for  hours  and  hours  and  hours  in 
authorizing  ccnimittees  to  make  deci- 
sions, who  bring  ihe  bills  in  good  con- 
science to  the  House  floor,  make  deci- 
sions, and  then  have  the  potential  of 
those  decisions  being  overrider  with 
legislation  in  an  appropriations  bill. 

That  is  specifically  what  the  rules 
attempt  to  protect,  and  what  was 
being  violated  here,  and  I  am  disap- 
pointed that  the  Rules  Committee  did 
not  see  fit  to  maintain  the  point  of 
order. 

As  I  say,  in  discussions  that  the  gen- 
tleman from  Massachusetts  [Mr. 
BouiND],  the  gentlernan  from  New- 
York  [Mr.  Gpeen]  have  had  with  the 
chainnan  of  the  authorizing  commit- 
tee, with  the  chairman  of  the  subcom- 
mittee, with  myself,  and  so,  on,  I  think 
we  have  come  to  an  agreement  now 
that  that  ought  not  be  the  way  of  pro- 
ceeding, and  that  the  motion  to  strike 
I  hope  will  be  accepted;  but  it  does 
bother  me. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding,  and  I  rise  to  oppose 
the  rule  that  is  now  before  us,  as  I  will 
be  opposing  the  bill  itself. 

What  is  essentially  wrong  with  the 
rule  is  the  rule  would  waive  a  number 
of  points  of  order  against  the  bill; 
those  points  of  order  not  being  trivial, 
but  being  significant  to  this  bill. 

The  most  important  of  which  is  the 
bill  would  waive  the  point  of  order  in 
which  programs  that  are  not  yet  au- 
thorized would  be  appropriated. 

Now  in  many  appropriations  bills, 
this  happens,  and  I  suppose  that  is  a 
common  bills,  this  happens,  and  I  sup- 
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pose  that  i.s  a  common  fi^;ht  or  dis- 
agreement on  the  floor  m  appropriat- 
ing lund.s  for  programs  that  arc  not 
vet  authorized 

I  wish  to  bring  to  the  House's  atten- 
tion that  this  bill  goes  a  substantial 
step  further  than  that:  this  bill  appro- 
priates $500  million  m  the  assisted 
housing  category  for  what  is  euphe- 
mistically called  nt"A  program  reser\e. 
This  bill  would  appropriate  $500  mil- 
lion for  programs  that  are  not  only 
not  authorized,  but  have  never  been 
authorized;  that  have  never  existed, 
that  may  or  may  not  ever  exist. 

My  point  IS  that  the  point  of  order 
should  not  be  waived  on  brand  new 
programs  that  have  never  been  cre- 
ated, and  should  not  be  waived  on  un- 
authorized programs  that  are  waiting 
to  be  authorized  in  the  first  place. 

I  think  It  sets  an  enormously  diffi- 
cult and  bad  precedent  for  this  House 
to  be  appropriating  funds  for  new  pro- 
grams that  had  never  existed. 

Now.  assuming  the  rule  passes,  and 
when  we  get  to  the  appropriations  bill. 
I  will  be  offering  an  amendment  to 
delete  that  new  program  reserve;  that 
slush  fund,  if  you  will,  of  some  $500 
million  that  appropriates  funds  for 
new  programs.  I  would  urge  the  Ap- 
propriations Committee  and  the  au- 
thorizing committee  on  which  I  serve 
to  go  back  to  the  drawing  board  and 
we  can  then  decide  whether  we  want 
to  authorize  these  new  programs,  and 
if  we  do,  and  if  the  Congress  author- 
izes the  nevk  programs,  then  we  can 
come  back  on  either  a  supplemental  or 
a  reci.ssion  or  a  neu  appropriations 
bill,  and  appropriate  the  funds  after 
the  authorization 

Now  there  is  a  further  difficulty 
with  the  bill  that  this  rule  makes  m 
order.  The  difficulty  is.  the  appropria- 
tions bill  is  sold  a-s  a  freeze  level  bill  m 
the  assisted  housing  programs,  but  in 
the  assisted  housing  programs  it  ap- 
pears to  be,  when  you  begin  to  look  at 
each  program  line  by  line,  a  total  in- 
crease in  expenditures  over  fiscal  year 
1985  e.>:penditures  of  a  total  of  $1.7  bil- 
lion 

When  we  get  to  the  House  floor  on 
the  bill  Itself,  I  will  take  time  to  offer 
amendments,  and  in  debate  I  will  ex- 
plain to  the  House  how  that  $1.7  bil- 
lion was  added  on. 

Suffice  It  to  say  for  no^v  that  it  wa,-. 
done  in  two  ways:  One.  with  an  ac 
counting  change  which  made  a  change 
in  accounting  which  changed  $989  mil- 
lion; set  that  off-budget,  or  outside  the 
HUD  appropriations  proce.ss,  and  then 
spent  the  money  en  new  and  additioi', 
al  programs. 

The  other  way  wa-s  to  take  $800  mil 
lion  of  a  nonrecurring,  one-time-only 
program  that  was  spent  and  designed 
to  be  spent  only  in  fiscal  year  1985.  it 
is  called  rent  supplement  v  rap.  the 
program  was  not  terminated:  was  not 
eliminated;  it  just  simply  existed  for  1 
year. 


We  took  that  $800  million  and  we 
spent  that  money  additionally  in  fiscal 
year  1986  as  if  it  w.-rc  an  ongoing  pro- 
gram. 

So  I  will  have  three  amendments. 
One,  to  reduce  the  number  of  units  of 
newly  constructed  public  housing 
units  from  the  10,000  units  that  are  in 
the  bill  back  to  a  freeze  level  of  5,000 
new  units  that  we  built  in  fiscal  year 
1985  I  will  not  be  proposing  that  we 
terminate  public  housing  or  that  we 
eliminate  all  new  units  of  public  hous- 
ing, but  merely  that  we  build  the  same 
number  of  new  units  in  1986  than  we 
built  in  1985 

The  second  one  will  be  to  eliminate 
the  program  reserve  of  new,  unauthor 
ized  programs. 

The  third,  then,  will  be  across-the- 
board  reduction  of  2'.'  percent  in  order 
to  achieve  a  true  freeze  level  m  the  as 
sisted  housing  programs. 

I  would  call  my  colleagues'  attention 
that  the  assisted  housing  programs 
will  be  the  first  up  on  the  calendar, 
that  in  the  HUD  appropriations  bill. 
the  very  first  area  that  we  will  debate 
will  be  the  HUD  assisted  housing  pro 
grams,  it  is  the  area  that  is  on  a  per 
centage  basis  the  largest  out  of  line  in 
terms  of  a  freeze, 
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It  does  spend  a  total  of  $1.7  billion 
more  in  fi.scal  year  1986  than  we  spent 
in  fi,scal  year  1985.  I  would  urge  my 
colleagues  to  vote  no  on  the  rule  so  we 
can  go  back  for  a  better  rule  so  the 
points  of  order  against  appropriating 
funds  for  programs  that  are  not  yet 
and  have  never  been  authorized  will 
simplv  not  be  in  there  and  that  we 
would  be  allowed  to  make  a  point  of 
order  in  that  case. 
I  would  urge  a  no'  vote  on  the  rule, 
Mr  QUILLEN  Mrs.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr  Green)  to  close  debate  on 
this  side. 

Mr,  GREEN  I  thank  the  gentleman 
for  vielding. 

Mr  Speaker.  I  urge  my  colleagues  to 
vote  for  the  rule  I  shall  address  the 
points  that  the  gentleman  from  Texas 
has  made  with  respect  to  the  sub- 
stance of  the  bill  when  we  go  into  the 
Committee  of  the  Whole  House  and 
debate  the  bill 

With  respect  to  the  rule,  point  out 
that  inevitably  with  this  bill  we  come 
to  the  Rules  Committee  at  a  time 
when  the  majority  of  the  programs  in 
the  bill  are  not  authorized.  I  wish  it 
were  not  so  The  chairman  of  the  sub- 
committee wishes  It  were  not  so.  But 
that  IS  the  fact,  and  year  after  year  it 
has  been  the  fact,  and  year  after  year, 
if  the  Hou.se  wants  to  proceed  expedi- 
tiously with  the  appropriations  bills 
instead  of  doing  them  all  in  the  form 
of  a  continuing  resolution,  we  have  to 
have  this  kind  of  a  solution 

The  re.serve  to  which  my  friend  from 
Texas  refers  is  a  device  'ac  have  used 


in  the  past  to  account  to  this  House 
for  the  fact  that  we  can  expect  further 
requests  for  funds  for  these  programs, 
so  that  the  Hou.se  will  be  put  on  notice 
and  know  at  the  time  it  is  considering 
this  bill  what  it  can  expect  in  the  way 
of  spending,  and  so  that  it  is  not  sur- 
prised by  a  supplemental  request  or 
funding  in  a  continuing  resolution.  I 
think  It  IS  the  more  honest  way  to  do 
It  rather  than  just  pretending  that  the 
future  spending  does  not  exist  as  a 
problem  for  the  future. 

So  I  would  urge  my  colleagues  to 
vote  for  this  rule  and  let  us  move  on  to 
the  substance  of  the  bill. 

Mr.  MOAKLEY    Mr.  Speaker.  I  un 
derstand  the  gentleman  from  Tennes 
see   [Mr.  QuillenI   has  no  further  re- 
quests for  time.  I  have  no  further  re- 
quests for  time, 

Mr.    Speaker.    I    move    the    prevous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  aves  appeared  to  have  it. 

Mr  BARTLETT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were-yeas  266.  nays 
'59.  not  voting  8.  as  follows: 

[Roll  No,  2531 
YEAS- 266 


.ArkiTman 
.Addabbo 

.Alexander 

.Anderson 

Andre*- 

Annutum 

.Anthonv 

AppleKale 

.Aspin 

.Atkm.s 

.AuC't>in 

Barnard 

Barne.s 

Bateman 

Bates 

Bedell 

BeilefLson 

Bennett 

Berman 

Bevill 

BiaKlii 

Boehlert 

BoKK.s 

Boland 

Boner  (TNi 

Bonior  iMI' 

Bonker 

HorsRi 

Boseo 

Boucher 

Boxer 

Breaux 

Brook.s 

Bri)*n  (CAi 

Brvue 

Hr>anl 

Burton  <CAi 

Bu,siamamp 

Hirun 


Carper 

Carr 

C'happell 

Clay 

Coelho 

Coleman    TX ' 

C^olIin,s 

Conif 

Confers 

Cooper 

Couuhhn 

Co\  ne 

Crwkett 

rjarden 

Ua-sc  hie 

I,lav  Ls 

de  la  Garza 

Dellutn.s 

nerricR 

Du-k.s 

tJitlkjell 

Dixon 

Donnelly 

Dorgan  iNDi 

Do*dy 

D\inran 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Erkart  '  OH  ' 

Edgar 

Edwards  iCAi 

English 

Erdrrich 

Evans (IL) 

Fascell 

Fazio 

FeiiJhan 


Fish 

Flippo 

Florio 

Foglielta 

Foley 

Ford  uMIi 

Ford  iTN> 

h'o*  ler 

Frank 

hYanklin 

FYost 

P'uqiia 

Garna 

Gaydos 

Gejdenson 

Gephardt 

Ciibbon,s 

Gilman 

Cilickman 

Gonzalez 

Gordon 

GradLson 

CJray  ill,i 

Ciray  'PAi 

Green 

Giianni 

Hall  I  OH) 

Hamilton 

Hatcher 

Hayes 

Hertel 

Hillls 

Hn*  ard 

Hover 

HuUo 

Hyde 

Jacobs 

Jenkins 

Jones  (NCi 

Jones  (OKI 


July  JJf,  \ 


Jones  iTN! 

Kaiijorski 

Kapt  iir 

Ka,siennirit 

Kennel!\ 

Klld.'e 

Kler/ka 

Koller 

KL)sima,ver 

I.aFaIre 

l.antos 

l-eliman 

l.efirnan 

Lrland 

U-wii  'Ml 

\^-\  ine  <  C.A 

I.ipinski 

l,lo\d 


CAl 

FL) 


I.onk.' 

Lo\^er\  i  C,A> 

L<.>ury  '  WAi 

I.u.tan 

Liiken 

I, undine 

Mai-Kay 

Manf  on 

Markev 

Martinez 

Maisui 

Max  routes 

Ma/.7,oh 

MrCloskey 

Mi'Curdy 

MrDade 

McHuiih 

MiKinnry 

Mici. 

Mik'ilski 

Miller  I  CAl 

Miller  (OHi 

.Mmeta 

Milchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  iCT) 

Mr.\,'rk 

.MiirtJhy 


.Arrher 

.Armey 

Badham 

Barileii 

Barton 

Bent  ley 

Berriiter 

Bilirakis 

Bliley 

Bouiier 

BroomI  teld 

Brnyiii  COi 

Broyhill 

Burton  '  INi 

Callahan 

Campbell 

Carney 

Chatidler 

Chappie 

Cheney 

Chntjer 

Coats 

Cobey 

C-oble 

Coleman 

Combest 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

\1v\^\ 

DeWine 

Dickinson 

DioCiuardi 

Dornan  iCA' 

Dreier 

Eckeri  'NYi 

Edwards  'OK) 

Emerson 

Ky  ans  i  I,A 

Fawell 

Fiedler 


M(T 


Juh 


u. 
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.Joni-s    TN! 
Kanjorski 
Kaptiir 
Ka-slcnmcicr 

Kildfp 
Kk'czka 
Kollcr 
Koslmavpr 
l^iFalrt- 
La  lit  OS 

I.rhman  '  CA' 
L^-hrnan  '  FL' 
Li'lariil 
\A-\m  '  MI  ■ 
L**\ine  tCA  > 
Lipinski 
Lloyd 

IX)11>! 

IjOMery  iCA) 
Lowry  iWAi 
Lilian 

Lukrti 

Lundmt' 

MarKay 

Maiilon 

Marke> 

Marl  Inez 

Mal.sui 

Mavroulcs 

Mazzoli 

MfC'loskf  y 

M'-Curd\ 

Mi-nadi- 

McHiJKh 

McKinnrv 

MiCi. 

Mik'ilski 

MllliT  iCAi 

Miller    OH 

Mineia 

Milrhi'll 

Moaklcy 

Mollotian 

Montfiomery 

Moody 

Morn.'ion  i  CT ' 

Mray.ck 

Murphy 


Mtirlha 

Myers 

NaUher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Orliz 

Owens 

Panetta 

Pease 

Perkins 

Piekle 

Price 

Purse  11 

Quillen 

Rahall 

Rangel 

Ray 

RcKUla 

Rnd 

Richardson 

RidKC 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkottski 

Rowland  iGA  ' 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberlmg 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skeen 

Skelton 


GA) 


Slaltery 

Smil'.i  (FLl 

Smith  iIAi 

Smiih  (NE) 

Smith  (NJi 

Snyder 

Solarz 

Sprat! 

St  Germain 

Staggers 

Stalhngs 

Stark 

Stokes 

Stralton 

Stiidds 

Swift 

Synar 

Tallon 

Thomas 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

lldall 

Valentine 

Venlo 

Visclosky 

Volkmer 

Walgrcn 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitlen 

Wilson 

Wirlh 

Wise 

Wolpe 

Wort  ley 

Wyden 

Wylie 

Yates 

Yalron 

Young  ( AK) 

Young  I  MO) 


NAYS- I. 

)9 

Archer 

Fields 

Madigan 

Armey 

Frenzel 

Marlenee 

Badham 

Gallo 

Martin  i  ID 

Barllett 

Grkas 

Martin  iNY) 

Barton 

Gingrich 

McCain 

Bent  ley 

Goodling 

McCandless 

Bereiiter 

Gregg 

McCollum 

Bilirakis 

C}rolberg 

McEwen 

Bliley 

Gunderson 

McGrath 

Boulter 

Hall.  Ralph 

McKernan 

Broomf  leld 

Hammerschn 

nidt   McMillan 

Brow  n  i  (•Q  ' 

Han.sen 

Meyers 

Broyhill 

Hartnetl 

Michel 

Burton  >  IN> 

Heftel 

Miller  iWAi 

Callatian 

Hendon 

Molmari 

Campbell 

Henry 

Moore 

Carney 

Hiler 

Moorhead 

Chandler 

Holt 

Morrison  ( WA) 

Chappie 

Hopkins 

Nielson 

Cheney 

Hubbard 

Oxley 

dinger 

Huckaby 

Packard 

Coats 

Hughes 

Parris 

Cobey 

Hunter 

Pashayan 

Coble 

Ireland 

Penny 

Coleman  i  MO' 

Jeffords 

Petri 

Ctimbest 

Johnson 

Porter 

Courier 

Ka-sich 

Ritter 

Craig 

Kemp 

Roberts 

Crane 

Kindness 

Roemer 

r>aiiiel 

Kolbe 

Rogers 

t>aiinemeyer 

Kramer 

Roth 

Daub 

lAgomarstno 

Roukema 

Del.a> 

I.atta 

Rowland  iCTl 

DeWini- 

I.«'ach  '  lA 

Rudd 

Dic-kinson 

U'ath  .TX' 

Saxton 

DioCJuardi 

Lent 

Schaefer 

Dornan  iCA' 

Lewis  'CAi 

Schneider 

Dreier 

Lewis  iFI.i 

Schuette 

Eckert  iNYi 

Lightfoot 

Schulze 

Edwards  1  OK  > 

Liv  ingston 

Sensenbrenner 

Emerson 

Ixieffler 

Shaw 

E\  ans 1 1 A 1 

Lott 

Shumway 

Eawell 

Lungren 

Shuster 

Fiedler 

Mack 

Siljander 

Slaughter 
Smith  (NH) 
Smith,  Denny 
Smith,  Robert 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 


Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (CAi 


Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whitehursl 

Whittaker 

Wolf 

Young (FL) 

Zschau 


NOT  VOTING-8 


Downey 
Hawkins 
Hefner 


Horton 
Monson 
Pepper 


Williams 
Wright 


D  1430 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  821 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  821. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3038,  and  that  I  be  permitted 
to  include  tables,  charts,  and  other  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION ACT,  1986 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3038)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses: and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  New  York  [Mr.  Green]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the    gentleman    from    Massachusetts 
[Mr.  Boland]. 
The  motion  was  agreed  to. 

C  1432 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3038.  with  Mr.  Panetta  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Massachu- 
setts [Mr.  Boland]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  New  York  [Mr.  Green]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  pay  tribute 
to  the  members  of  this  subcommittee 
on  the  majority  side,  the  gentleman 
from  Michigan  [Mr.  Traxler],  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs],  the  gentleman  from  Ohio  [Mr. 
STOKE3],  the  gentleman  from  Minne- 
sota [Mr.  Sabo],  and  the  gentleman 
from  Tennessee  [Mr.  Boner]. 

I  also  want  to  pay  my  respects  to  the 
ranking  minority  member,  the  gentle- 
man from  New  York  [Mr.  Green],  who 
has  had  extensive  experience  in  the 
housing  area  and  with  these  programs, 
and  also  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin],  and  the  gen- 
tleman from  California  [Mr.  Lewis]. 

Mr.  Chairman,  the  1986  HUD-inde- 
pendent  agencies  appropriation  bill 
which  we  bring  to  the  floor  today  is, 
for  the  most  part,  noncontroversial. 
The  bill,  as  it  is  before  you,  provides 
$57,807,514,000  in  new  budget  author- 
ity for  1986.  That  is  $10,351,783,000 
above  the  President's  request  and  is 
$1,011,043,000  below  1985.  And,  Mr. 
Chairman,  virtually  all  of  the  increase 
above  the  President's  budget  is  once 
again  in  the  subsidized  housing  pro- 
grams. Also.  Mr.  Chairman,  the  bill  is 
within  the  $42,500,000,000  of  tentative 
section  302(b)  allocation— based  on  the 
House-passed  budget  resolution. 

One  thing  I  should  point  out  at  the 
outset  is  that  the  numbers  I  just  gave 
you  do  not  include  $3,310,000,000  of 
budget  authority  we  deferred  pending 
enactment  of  three  authorizations.  We 
have  deferred  $900,000,000  for  the  Su- 
perfund  Program— $2,400,000,000  for 
the  Construction  Grants  Program— 
and  $10,000,000  for  a  new  fair  housing 
initiative  under  HUD.  However,  all  of 
the  $3,310,000,000  is  assumed  within 
the  section  302(b)  allocations. 

Now  as  I  said,  we  are  $10.3  billion 
over  the  President's  budget.  That  is  a 
lot  of  money— but  let's  keep  in  mind 
two  things. 
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First,  the  Presidents  budget  ir.clud 
ed  no  funds  for  the  Subsidized  Hous 
ing  Program.  After  the  budget  came 
up  in  February— e\eryone  recog-^ized 
that  was  simply  not  equitable  So  both 
budget  committees  have  assumed 
roughly  $10  to  $115  bi.lion  of  ne.v 
budget  authority  for  new  subsidized 
housing 

And  the  st-cond  ponu.  is  to  keep  in 
mind  that  under  these  programs  we 
score  the  budget  authority  for  the 
entire  period  of  the  housing  contract. 
That  means  that  the  $10. 1  billion  in 
this  bill  covers  15  cr  20  or  even  30 
years  of  the  cost  of  each  housing  unit. 
So  our  method  of  scomc  these  costs 
tends  to  magnify  the  budget  authority 
numbers. 

HOUSING 

Pages  4  through  3  of  the  report  de- 
scribe the  subcommittees  actions  con- 
cerning subsidized  housing.  Basically, 
we  have  included  100.00-)  incremental 
housing  units  in  this  b'll.  By 
incremental.  I  mean  a  net  addition  of 
subsidized  housing  units  to  the  total 
number  of  3.9  million  currently  under 
subsidy. 

We  have  orovided  for  lO.OCO  new 
public  housing  unus-30.000  section  8 
voucher  un'ts-12.000  section  202 
housing  for  the  elderly  units-  1,000 
Indian  hous.ng  units  -32.000  section  S 
e.xisting  units-and  15.000  .section  8 
moderfite  rehabilitation  units.  All  of 
that  adds  to  100.000  incremental  hous- 
ing units. 

In   addition,    we   have   also   included 
$150   million    to   provide    for   approxi 
mately     15.000    rental     rehabilitation 
units    and    2.500    rental    development 
[HODAGl  units. 

Finally,  in  the  housing  area.  ;^.s 
many  of  you  K.now.  the  House  Banking 
Committee  recently  reported  H.R.  1. 
tne  housing  auihorization  bill  for 
fiscal  years  1986  and  1987.  That  bill 
has  in  it  a  number  of  potential  ne^- 
programmatic  thrusts  which  are  not 
addressed  in  tins  appropriation.  So 
what  we  have  done  is  e.xactly  what  we 
did  2  years  ago— and  that  is  that  we 
have  set  aside  $500  million  in  a  reserve 
to  accommodate  at  least  some  of  new 
programmatic  thrusts  contained  in 
H.R.  1-if  that  bill  u  ultimately  passed 
and  signed  by  the  President. 

Under  the  Community  Development 
Block  Program— we  are  going  along 
with  the  10  percent  reduction  pro- 
posed by  the  President  and  assumed  in 
the  budget  resolution.  For  the  Urban 
Development  Action  Grant  Program 
we  are  recommending  a  25-percent 
cut— from  $440  million  made  available 
in  1985  to  $330  million  in  1986.  I 
should  point  out.  in  the  house  budget 
resolution  a  10-percent  reduction  was 
assumed  and  in  the  Senate  a  20per- 
cent  cut  was  included.  We  are  below 
both  resolutions. 

ENVIRONMENTAL  PROTECTION  AGENCY 

For    the    Environmental    Protection 
Agency,  the  total  increase  recommend- 


ed aoove  the  budget  request  is  $128 
million  Also,  we  are  about  $174  mil- 
lion above  the  current  I98.S  rate.  That 
increa.se  above  the  budget  request  of 
Si 23  mill-on  is  made  up  of  $62  million 
in  the  operating  prot^rams  $16  mil 
lion  to  restore  the  5  percent  pay  cut 
and  $50  million  for  the  .school  asbestos 
program.  Except  for  the  asbestos 
funds,  the  add-ons  for  EPA  are  largely 
in  areas  that  tne  committee  has  re- 
stored funding  for  in  the  past. 

KEDKRAL   EMERGENCY   MANAGt.MENT  AGENCY 

Vor  FEMA.  we  have  included  fund- 
ing in  the  bill  that  puts  us  about  $70 
million  above  1985  and  about  $89.6 
million  above  the  budget  request  I 
:;hould  quickly  point  out  that  the  bulk 
of  that  increase  abo\e  the  budget  and 
above  1985  is  made  up  of  $70  million 
included  tar  the  Emergency  P'ood  and 
Shelter  Program.  That  activity  has 
been  underway  since  1983.  and  to  date 
we  have  made  available  a  total  of  $160 
million  through  the  national  board 
and  $50  million  through  the  States. 

In  other  FEMA  activities,  the  report 
spells  out  in  great  detail  the  commit- 
tees problems  with  the  Agency  in  con- 
nection with  di.scr-^pancies  in  the 
budget  justii'ications.  We  have  tried  to 
address  these  ongoing  management 
problems  b;-  including  v.-ry  specific  bill 
and  report  language  that  will  nut 
FEMA  or.  nrtice  that  v.e  t-xpect  that 
Agency  to  provide  the  Congress  with 
honest  budget  estimates. 

Also,  for  FEMA.  we  have  added 
about  $22  million  for  the  Civil  Defense 
Program,  t'ou  may  recall  that  during 
the  past  o  or  4  years  the  Agency  has 
requested  .uiostantial  iricrerses  for 
civil  defens".  Virtually  all  of  those  in- 
creases have  been  denied  in  the  past. 
However,  in  1986  the  Presidents 
budget  proposed  a  decrease  in  the 
Civil  Defense  Program  below  the  1985 
level.  While  've  are  -n  agreement  with 
the  general  philosophy  of  that  de- 
crease—v.e  felt  It  went  a  little  too  far 
and  wt  have  restored  some  funding  for 
ongoing  civil  defense  grants  to  States. 
In  1987.  we  expect  that  the  States  will 
take  over  some  of  these  programs  on  a 
50  50  matching  basis. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

For  NASA  we  have  recommended  a 
total  of  $7,666,000,000  and  that  is  $220 
million  u.ider  the  President's  budget 
request.  It  is.  however,  about  $175  mil- 
lion above  the  current  1985  level.  We 
have  been  able  to  provide  for  that 
small  add-on  above 
ing  some  of  our 
302ib)  allocation. 

Now  in  taking  a  $220  million  cut 
from  the  Presidents  budget— what  we 
tried  to  do  was  to  adopt  the  philoso- 
phy that  these  reductions  should  be 
handled  in  such  a  way  as  to  preserve 
the  funding  stream  for  those  projects 
already  underway— and  cut  to  those 
projects  which  are  proposed  as  essen- 
tially new  starts  in  1986 


1985  by  reallocat 
tentative    section 


We  took  that  approach  because  it 
makes  the  most  sense.  Why?  Because 
if  additional  projects  are  started  in 
1986  that  will  r-quire  substantially  in- 
creased funding  in  198"  and  1988  - 
NASA's  problems  in  view  of  uncoming 
very  tight  budgets  will  only  get  worse. 
So  we  took  the  reductions  primarily 
from  the  orbital  maneuvering  vehi- 
cle—which we  cut  irom  $25  million  to 
$10  million— the  solar  ootical  tele- 
scooe  which  we  cut  from  $30  million 
to  $5  million— and  the  .scatterometer- 
which  we  cut  from  $31  million  to  $6 
million.  And.  we  felt  Ae  could  take 
some  money  out  of  the  space  station- 
which  is  basically  a  new  acti'ity-and 
we  reduced  that  from  $230  million  to 
$200  milhon. 

Let  me  give  you  a  little  additional  in- 
sight as  to  why  we  took  the  approach 
we  did.  It's  always  easy  to  start  new 
projects  at  low  funding  levels.  We 
could  probably  have  started  the  sol?.r 
optical  telescope  with  $10  or  $15  mil- 
lion. But  to  do  that,  we  would  have 
had  to  cut  some  other  ongoing  project. 
For  example,  the  Senate  Authoriza- 
tion Committee  in  making  its  reduc- 
tions, reduced  the  upper  atmospheric 
research  satellite  by  $2C  million  in 
1986-from  $134  million  to  $li4  mil- 
lion. 

But  do  you  know  what  the  impact  of 
that  reduction  is?  The  upper  atmcs- 
pher.c  research  satellite— which  is  a 
satellite  designed  to  take  a  hard  look 
at  wnat's  happening  'o  our  atmos- 
phere—and which  is  scheduled  to  fly 
in  1988  or  1989  -is  in  Az  third  year  of 
funding.  Tliat  $20  million  cut  will  re- 
quire NASA  to  replace  't  with  $56  mil- 
lion in  1987  and  1988.  So  we  only  cut 
the  project  oy  $5  million— because  the 
fact  is  that  it  doesn't  make  any  sense 
to  cut  programs  that  are  in  the  middle 
of  their  major  funding  stream  and  end 
up  having  it  cost  NASA  three  or  four 
times  as  much.  It  makes  a  lot  more 
sense  to  cut  programs  I  hat  ?re  just 
about  ready  to  start. 

So  that  is  the  philosophy  we  fol- 
lowed with  NASA-and  I  think  it 
makes  sense— and  I  think  that  the 
agency  basically  agrees  with  what  we 
have  done— given  the  very  tough 
budget  problems. 

vrrE"*ANS'  ADMINISTRATION 

For  the  'Veterans'  Administration, 
we  have  added  a  total  of  $441,802,000. 
But.  let  me  quickly  point  out  that  $205 
million  of  that  add-on  was  to  restore 
the  5-percent  pay  cut. 

And  by  the  way.  while  I'm  on  that 
subject.  I  think  this  subcommittee 
should  be  commended  for  the  fact 
that  we  took  it  upon  ourselves  to  use 
part  of  our  section  302  (b)  allocation 
to  restore  more  than  $300  million  for 
the  5-percent  pay  cut.  Other  subcom- 
mittees will  have  to  face  that  problem 
down  the  road— or  they  will  pass  it  off 
on  a  supplemental  bill.  But  for  every 
major  agency  in  this  bill  we  have  re- 
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stored the  5-percent  cut.  So.  we  are 
$441  million  over  the  President's 
budget  in  the  table.  However,  because 
we  have  recently  received  a  budget 
amendment  from  the  President  restor- 
ing the  5-percent  pay  cut  to  all  agen- 
cies, our  amount  over  the  President's 
budget  will  ultimately  be  reduced  by 
over  $200  million. 

Without  restoring  that  pay  cut  to 
the  VA  Medical  Programs— the  172 
hospitals  would  face  disaster.  You 
cpnnot  run  a  medical  care  system  that 
has  193.000  employees— and  not  have 
sufficient  funds  to  pay  the  people.  We 
would  ha'e  lost  5.000  additional  nurses 
a. id  doctors  and  lab  technicians,  et 
cetera- unless  we  had  restored  that 
pay  cut  at  the  beginning  of  the  fiscal 
year. 

We  have  alEO  added  about  $80  mil- 
lion to  maintain  the  1985  FTSE  [full 
time  equivalent  employment  level]  at 
193.941.    Wi'h    r.ew    facilities    coming 


online,  even  maintaining  the  level  of 
nurses  and  doctors  et  cetera,  at  the 
1985  rate  will  cause  nearly  every  VA 
Hospital  to  give  up  positions  in  order 
to  staff  the  new  facilities. 

The  other  major  add-on  in  VA  comes 
in  the  construction  program  where  we 
have  added  a  net  of  $98,960,000.  Now 
let  me  quickly  point  out  that  we  have 
not  added  any  additional  projects  for 
construction.  No.  what  we  are  trying 
to  do  is  save  OMB  and  the  VA  from 
itself.  They  proposed  partial  funding 
for  the  Philadelphia  and  Houston  hos- 
pitals. This  subcommittee  has  long 
had  a  policy  that  every  construction 
project  should  be  submitted  for  full 
funding.  This  is  the  first  year,  in  my 
memory,  that  the  administration  did 
not  do  that.  We  have  elected  to  add 
money  to  restore  both  the  Philadel- 
phia and  Houston  hospitals  to  the  full 
funding  level. 
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Now  we  have  taken  some  offsets  to 
do  that.  We  cut  out  a  couple  of  park- 
ing garages  and  a  cemetery  in  north- 
ern California.  And  by  the  way.  al- 
though those  are  virtually  the  only  re- 
ductions we  have  made  in  the  entire 
bill,  from  what  we  have  heard,  you 
would  almo.st  think  that  they  were  the 
most  vital  part  of  this  legislation.  But, 
basically,  we  have  judged  the  parking 
garages  at  a  lower  priority  than  treat- 
ing patients. 

So  Mr.  Chairman,  that  sums  up  the 
HUD-independent  agencies  appropria- 
tion bill.  I  think  it  is  a  responsible 
mark.  I  think  it  is  reasonable,  and  I 
hope  it  has  your  support.  I  will  include 
a  table  summarizmg  the  amounts  rec- 
ommended in  the  bill  with  compari- 
sons to  the  1985  appropriations  and 
the  1986  budget  requests  at  this  point. 
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Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  join 
the  distinguished  chairman  of  the 
HUD-lndependent  Agencies  Appro- 
priations Subcommittee  in  commend- 
ing our  colleagues  on  the  subcommit- 
tee for  their  contributions  to  this  bill. 
In  addition.  I  would  particularly  like 
to  express  my  appreciation  and,  I 
hope,  the  appreciation  of  the  House  to 
the  distinguished  chairman  for  the  re- 
markable job  that  he  does  in  bringing 
this  bill  to  the  floor  of  the  House. 

This  is  an  extremely  complicated 
bill,  as  I  am  sure  the  debate  will  reveal 
as  we  move  forward.  The  funding 
mechanisms  of  assisted  housing  are 
extremely  complicated,  and  to  bring 
such  a  bill  on  the  floor,  particularly  at 
a  time  of  fiscal  stringency  when  we  are 
in  essence  shooting  at  a  moving  target 
in  terms  of  the  budget  resolution, 
takes  no  small  degree  of  skill.  The 
House  obviously  owes  a  great  debt  of 
gratitude  to  the  subcommittee  chair- 


man for  being  able  to  bring  us  this  bill 
so  promptly. 

I  do  not  want  to  recover  the  details 
of  the  bill,  which  have  been  so  ably 
covered  by  the  chairman  but,  rather, 
to  focus  on  £,  few  points  which  I 
gather  from  the  discussions  which 
have  been  had  informally  and  on  the 
floor  of  the  House  during  debate  on 
the  rule  are  of  concern  to  Members  of 
this  body. 

First,  we  are  below  our  section 
302(b)  allocation,  tentative  as  it  is,  but 
not  by  much.  We  have  a  little  over  $4 
million  in  leeway.  I  know  there  are 
many  members  who  were  disappointed 
that  various  projects  in  which  they 
were  interested,  therefore,  could  not 
move  forward.  I  happen  to  have  a  Vet- 
erans' Administration  hospital  in  my 
district  which  is  scheduled  for  a  sub- 
stantial expansion  of  its  outpatient  fa- 
cilities because  of  terrible  overcrowd- 
ing. We  were  not  able  to  reach  that 
this  year,  and  I  know  there  are  other 
Members  who  are  concerned  because 


their  projects  have  not  been  reached.  I 
can  only  say  that,  within  the  limits  we 
have,  ve  have  done  what  we  could, 
and  I  urge  Members  not  to  offer 
amendments  that  would  take  us  over 
our  section  302(b)  allocation. 

In  addition,  as  the  subcommittee 
chairman  has  pointed  out,  we  are  over 
$1  billion  below  our  fiscal  year  1985 
enacted  level.  I  think  that  represents  a 
very  significant  savings  in  this  bill.  We 
are,  it  is  true,  well  above  the  adminis- 
tration's request,  but  that  is  because 
the  administration  requested  no  funds 
for  assisted  housing,  having  proposed 
a  2-year  freeze  on  those  programs. 
Plainly,  in  the  action  on  the  first 
budget  resolution  that  has  so  far 
taken  place,  both  this  body  and  the 
other  body  rejected  that  approach  and 
did  supply  budget  authority  for  the  as- 
sisted housing  programs.  We  have  re- 
sponded to  that  action  on  the  part  of 
both  bodies  and,  therefore,  have  in- 
cluded funding  for  the  assisted  hous- 
ing  programs   in   this   bill,    which    is 
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what  puts  us  over  the  administration's 
request. 

I  Icnow  there  are  some  Members  of 
this  House  who  are  concerned  because 
there  is  not  a  freeze  on  each  and  every 
Item    within    this    bill.    Let    me    say 
straight    out    that    I    do    not    envisage 
that  to  be  the  charge  that   we  in  the 
Appropriations    Committee    have    re- 
ceived   from    the    House.    Under    the 
Budget   Act   we  are  required   to  come 
within   our   section    302tb)    allocation. 
and  as  I  indicated,  we  have  done  that 
There  has  been  a  strong  sentiment 
for  freeze  in  this  House,  and  we  have 
done   that    in   terms   of   the    bill   as   a 
whole.  As  I  indicated,  the  bill  is  below 
our  fiscal  year  1985  enacted  level.  But 
we  believe  that  it  is  appropriate  that 
the     Appropriations    Committee    and 
the  full  House  have  the  flexibility  to 
make  adjustments  within  the  overall 
bill  in  order  to  meet  situations  of  need 
where  those  occur  and  to  achieve  sav- 
ings   where    those    can    be    achieved. 
Thus,  if  you  want  to  compare  this  bill 
with  the  administrations  request,  on 
some  Items  we  are  higher,  on  many  we 
are   the   same,   and    in   many   we   are 
lower.  Similarly,  if  you  want  to  com- 
pare this  bill  with  last  years  bill,  we 
have  not  just   frozen  everything.   On 
some   Items  we  are   higher,   on  some 
items  we  are  the  same,  and  on  many 
items  we  are  lower. 

I  simply  ask  the  Members  to  recog- 
nize this  process  and  not  just  let  the 
word,  freeze."  apply  to  each  line  item 
in  the  bill.  That  would  be  a  foolish 
consistency  indeed,  and  it  would  make 
no  .sense  from  the  point  of  view  of  the 
appropriation  process  in  the  House  to 
function  in  that  fashion. 

We  have  allowed  for  increases  in 
some  activities.  We  have  taken  the 
pains  of  finding  where  to  cut  other  ac- 
tivities or  otherwise  we  could  not  come 
out  below  where  we  were  last  year. 
Having  done  that.  I  do  ask  the  House 
to  stand  with  us.  recognize  the  work 
that  has  been  done,  and  approve  this 
bill  It  --epresents  a  very  significant 
effort  to  deal  with  the  programs,  the 
very  important  programs  with  which 
this  subcommittee  is  charged,  pro- 
grams such  as  housing,  veterans,  the 
environment,  our  space  programs,  our 
science  programs,  and  many  others. 
while  at  the  same  time  staying  within 
the  guidelines  established  by  the 
House  in  the  first  budget  resolution 
and.  I  think,  reflecting  the  will  of  the 
House  to  hold  these  bills  at  or  below 
last  years  level. 

This  we  have  accomplished  100  per- 
cent. Mr.  Chairman,  and  I  ask  the 
House  to  stay  with  us  and  approve  this 

bill. 
Mr.  Chairman.  I  reserve  the  balance 

of  my  time. 

Mr.  BOLAND.  Mr  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  my  distinguished  colleague,  the 


gentleman  from  Massachu.setts  [Mr. 
BoL.^ND].  and  I  ri.se  in  support  of  this 
legislation. 

Let  me  .say  that  I  think  Appropria 
tions  Committee,  the  subcommittee 
and  the  committee  as  a  whole,  has 
done  an  outstanding  job.  and  I  speak 
from  two  perspectives.  As  a  member  of 
the  Housing  Subcommittee  of  the 
Banking  Committee  of  the  House,  let 
me  .say  that  we  have  in  the  la-st  4  years 
suffered  tremendous  cuts.  A  total  au- 
thorization in  housing  of  $31  billion, 
roughly  $31  billion  in  1981.  has  shrunk 
to  an  authorization  of  just  about  half 
that  amount.  Yet  there  is  a  crying 
need  for  housing  in  this  country.  We 
hear  about  homeless  people,  we  hear 
about  poor  people  who  cannot  find 
housing,  and  now  we  have  begun  to 
hear  about  middle-class  people,  the 
kind  of  people  who  have  had  the 
American  dream  on  their  calendar  and 
who  had  thought  that  once  they  were 
married  and  got  jobs  they  would  be 
able  to  find  housing  for  themselves, 
but  now  they  cannot.  So  we  have  a 
dramatic  need  for  housing,  and  the 
Housing  Subcommittee  has  tried  to 
take  into  account  those  needs. 

I  also  speak  as  a  member  of  the 
Budget  Committee,  and  as  a  freshman 
member  of  the  Budget  Committee,  let 
me  assure  the  Members  of  the  House 
that  that  changes  ones  perspective  a 
great  deal. 
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To  try  and  deal  with  the  deficit  that 
IS  only  going  to  get  worse  and  worse 
unless  we  do  something  is  a  painful 
and  painstaking  proce.ss.  It  is  difficult 
to  find  $50  and  $100  million  there  to 
bring  the  deficit  reduction  under  con- 
trol. 

I    have    lived    with    that    proce.ss.    as 
have  so  many  members  of  the  Budget 
Committee,   for  the  last  6  months.  If 
vou  put  those  two  things  together  and 
realize.  No.  1.  the  desperate  needs  that 
we  have  in  this  country,   needs  that 
now  extend  to  many,  many  districts  in 
this    country,    certainly    a    majority, 
needs  that  extend  to  many  different 
types  and  classes  of  people,  and  yet  at 
the  same  time  realize  the  looming  defi- 
cit cloud  that  constantly  hovers  over 
our  head.  I  think  you  can  only  come 
out   where   this   resolution   does.   It    is 
within  the  House  budget  resolution.  It 
tries   particularly    in   the   reserve   por- 
tion of  the  program  to  come  up  with 
some  innovative  and  cost-efficient  pro- 
grams  and   preserve   others,   dramatic 
changes  from  the  days  of  section  VIII. 
which   the  majority  of  people  in  this 
House  thought  was  too  expensive  and 
affected  too  few  people. 

Yet  also  while  dealing  with  those 
needs,  it  does  try  to  live,  and  does 
indeed  live,  within  the  budget  resolu- 
tion. 

To  ask  for  new  programs  probably 
scuttles  the  work  that  this  subcommit- 
tee has  done  and  pushes  us  over  the 


budget  resolution.  We  cannot  ask  for 
any  more  than  we  have:  but  to  cut  any 
further  simply  because  there  may  not 
be  in  ones  own  district  the  people 
knocking  at  the  door  for  the  needs  of 
housing  would  also  be  a  lesson  to 
those  on  the  Housing  Subcommittee 
and  the  authorizing  committee  and  to 
so  many  in  this  House  that  to  pains- 
takingly live  within  the  budget  resolu- 
tion is  not  worth  it  all.  because  you  go 
to  the  House  floor  and  because  hous- 
ing and  so  many  other  areas  here  are 
not  the  No.  1  items  on  most  people's 
political  agendas,  you  say.  well,  cut 
those. 

The  lesson  then  would  be.  cut  those 
further. 

The  lesson  then  would  be.  "Don't 
live  within  the  budget  resolution,  start 
off  as  high  as  you  can.  because  you're 
going  to  be  cut  on  the  floor  anyway." 
So  I  would  say  to  my  colleagues  in 
conclusion  that  this  is  a  fine,  well 
honed  appropriation.  It  does  not  make 
everybody  perfectly  happy,  but  it  does 
live  within  the  two  goals,  the  two  pa- 
rameters within  which  we  must  live, 
the  parameter  of  a  need  for  housing 
and  the  parameter  of  an  increasing 
deficit. 

Mr.  Chairman,  I  urge  support  of  this 
resolution. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
comment  briefly  on  our  recommenda- 
tions for  the  fiscal  year  1986  budget 
for  the  Environmental  Protection 
Agency. 

Prior  to  commenting  upon  specific 
EPA  items,  I  want  to  commend  the 
subcommittees  distinguished  chair- 
man. Mr.  BoLAND.  for  his  tireless  work 
on  H.R.  3038.  The  guidance  and  in- 
valuable efforts  of  Mr.  Green,  the 
ranking  minority  member  or  our  sub- 
committee, also  have  enabled  us  to 
present  this  carefully  crafted  proposal 
to  the  full  House  for  consideration.  I 
want  to  thank  both  Mr.  Boi^and  and 
Mr.  Green  for  all  their  help  in  making 
significant  strides  in  the  budget  of  the 
Environmental  Protection  Agency. 

I  believe  our  recommendations  will 
provide  EPA  with  the  resources  neces- 
sary to  continue  to  successfully 
achieve  its  statutory  objectives  and  to 
protect  human  health  and  the  envi- 
ronment. 

The  relatively  modest  increases  pro- 
posed for  EPA  over  last  year's  funding 
level  will  provide  important  practical 
benefits.  For  example,  our  bill  pro- 
vides $50  million  for  the  school  asbes- 
tos abatement  program.  The  magni- 
tude of  the  costs  facing  local  schools 
in  their  attempt  to  curb  these  poten- 
tial hazardous  conditions  justifies  a 
Federal  role  in  assisting  school  dis- 
tricts in  financial  need.  To  insure  that 
any  asbestos  abatement   work   under- 
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taken  with  these  Federal  funds  are  en- 
vironmentally sound  and  safe,  our 
panel  has  included  requirements.  Spe- 
cificall.v,  under  our  bill  any  abatement 
projects  funded  by  the  program  must 
be  conducted  by  contractors  that  have 
been  certified  by  the  States  and  by 
workers  who  have  received  training 
through  programs  approved  by  EPA. 

H.R.  3038  also  provides:  additional 
enforcement  funds  and  staff  positions 
for  the  Resource  Conservation  and  Re- 
co\ery  Acts  program  which  regulates 
the  handling  and  disposal  of  hazard- 
ous wastes,  a  full-scale  demonstration 
of  limestone  injection  multistage  burn- 
uig  technology  [LIMB],  a  potential 
acid  rain  reduction  technology  that 
promotes  cleaner  burning  of  coal;  $3 
million  for  exposure  assessment  stud- 
ies of  toxic  pollutants;  $5  million  for 
State  grants  to  expand  innovative 
State  and  local  activities  in  inventory- 
ing and  reducing  hazardous  waste  gen- 
eration and  a  $2  million  program  for 
estuarine  management.  These  are  just 
a  few  important  initiatives  our  sub- 
committee has  taken  to  assist  EPA  to 
fulfill  its  myriad  responsibilities. 

I  also  want  to  mention,  as  my  col- 
leagues are  aware,  that  our  panel  de- 
ferred spending  decisions  on  the  Su- 
perfund  Program  and  the  Clean  Water 
Act's  Wastewater  Treatment  Con- 
struction Grants  Program  pending  en- 
actment of  authorization  bills  for  the 
two  programs.  As  you  know,  the  au- 
thorizations for  these  programs  expire 
at  the  end  of  September. 

I  pledge,  however,  my  strongest  sup- 
port for  efforts  to  appropriate  funds 
for  these  vital  programs  as  expedi- 
tiously as  possible  once  the  required 
authorizations  bills  advance  through 
Congress. 

In  conclusion,  Mr.  Chairman,  I  want 
to  urge  my  colleagues  to  support  these 
modest  EPA  increases  we  propose.  The 
panel  has  provided  EPA  with  the  re- 
sources necessary  to  continue  its  at- 
tempts to  meet  its  environmental  man- 
date. The  benefits  our  citizenry  will 
reap  from  these  moderate  hikes  in 
EPA's  budget  demand  our  support. 

Mr,  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  a 
member  of  the  subcommittee,  the  gen- 
tleman from  Tennessee  [Mr.  Boner]. 

Mr.  BONER  of  Tennessee.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Department  of  Housing  and  Urban 
Development— independent  agencies 
appropriations  bill.  I  particularly 
would  like  to  compliment  the  chair- 
man of  my  committee,  Mr.  Boland,  for 
leading  the  members  of  the  committee 
through  many  difficult  program 
choices. 

Let  me  underscore  some  of  the  re- 
marks that  have  already  been  made 
during  this  debate.  The  bill  is  below 
the  total  amount  of  money  appropri- 
ated for  the  same  departments,  agen- 
cies, and  programs  in  fiscal  year  1985. 
In  its  entirety,  the  bill  is  more  than  $1 


billion  below  the  amount  appropriated 
last  year  for  these  same  programs.  Ad- 
ditionally, the  bill  is  below  the  House 
budget  resolution  allocations. 

Within  the  level  of  funding  provid- 
ed, the  members  of  the  Appropriations 
Committee  have  tried  to  make  diffi- 
cult choices  between  and  among  pro- 
grams. As  a  result,  the  committee  is 
recommending  funding  for  some  pro- 
grams that  are  higher  than  fiscal  year 
1985,  but  it  has  offset  those  increases 
with  corresponding  reductions  in 
other  programs.  These  recommenda- 
tions, these  choices,  these  decisions 
setting  priorities  were  made  only  after 
the  committee  reviewed  all  of  the  pro- 
grams in  its  jurisdiction.  These  were 
not  easy  choices  but  we  hope  that  our 
colleagues  here  in  the  House  will  en- 
dorse the  recommendations  contained 
in  the  bill. 

I  would  like  to  offer  some  comments 
on  the  funding  level  recommended  for 
NASA.  I  joined  a  majority  of  my  col- 
leagues in  voting  to  freeze  funding  for 
NASA  at  the  fiscal  year  1985  level.  I 
certainly  do  not  regret  that  vote.  In 
fact.  I  believe  that  the  House  vote  to 
freeze  NASA's  authorization  increased 
the  scrutiny  the  committee  focused  on 
NASA's  budget  request.  In  doing  so. 
the  committee  tried  to  assure  a  stream 
of  funding  for  those  NASA  programs 
nearing  a  level  of  maturity  while  de- 
ferring, where  possible,  those  new  and 
young  programs  that  could  afford  to 
be  deferred.  In  addition,  the  commit- 
tee worked  to  assure  adequate  funding 
for  some  programs  whose  delay  would 
result  in  significant  cost  increases  over 
the  life  of  the  program.  This  is  the 
case  with  the  NASA  recommendations 
for  the  Space  Station  Program. 

While  I  would  have  liked  to  fund 
fully  the  request  for  the  space  station. 
I  believe  the  level  provided  for  the 
program  by  the  committee  is  the  mini- 
mum necessary  to  assure  that  the 
space  station  options  are  fully  studied. 
As  my  colleagues  know,  the  inclusion 
of  man  in  the  operation  of  the  space 
station  and  the  full  development  of  ro- 
botics and  automated  systems  is  cur- 
rently being  studied.  NASA  has  initiat- 
ed these  studies  and  their  successful 
completion  is  the  first  necessary  step 
to  constructing  the  space  station. 

Several  other  NASA  programs  de- 
serve the  level  of  funding  the  commit- 
tee has  recommended.  One  of  these  is 
the  advanced  communications  satellite 
[ACTS],  a  program  which  will  contin- 
ue the  United  States'  lead  in  meeting 
future  communication  needs. 

For  the  Department  of  Housing  and 
Urban  Development,  the  committee 
has  recommended  what  I  believe  is  the 
minimum  necessary  to  meet  our  Na- 
tion's housing  needs.  Again.  I  join 
many  of  my  colleagues  in  wishing  the 
House  could  provide  a  higher  level  of 
funding.  But.  in  light,  of  the  budget 
constraints  imposed  by  the  House,  the 
level  of  support  provided  in  the  bill  as- 


sures continued  public  housing,  vouch- 
ers, section  8  and  section  202  units, 
and  adequate  funding  to  support 
rental  rehabilitation  and  low-income 
housing  operational  assistance. 

Lastly,  Mr.  Chairman,  I  ask  my  col- 
leagues to  support  the  committee's 
recommendation  for  the  Veterans  Ad- 
ministration. We  are  all  well  aware  of 
the  increasing  numbers  of  aging  veter- 
ans who  may  need  medical  assistance. 
The  bill  continues  this  Nation's  com- 
mitment to  provide  assistance  to  our 
veterans,  not  only  in  terms  of  new  hos- 
pital and  outpatient  facilities  con- 
struction but  also  the  medical  person- 
nel necessary  to  staff  these  facilities. 

I  encourage  my  colleagues  to  join  in 
support  of  the  committee's  recommen- 
dations. The  bill  reflects  the  commit- 
tee's considered  judgment  on  what 
programs  need  and  deserve  funding 
while  complying  with  the  votes  earlier 
this  year  to  reduce  Federal  expendi- 
tures. 

n  1500 

Mr.  GREEN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

During  the  debate,  I  will  concentrate 
on  that  portion  of  the  bill  that  is  in 
the  housing  assistance  program.  I 
have  a  chart  to  share  with  the  Mem- 
bers of  the  Committee  to  consider  that 
portion  of  the  bill  that  is  between  the 
fiscal  year  1985  and  fiscal  year  1986 
appropriations. 

Several  have  said  earlier  that  this  is 
a  complex  bill,  and  indeed,  it  is.  I  will 
attempt  to  make  it  direct  and  straight- 
forward. 

Someone  else  said  that  we  do  not 
have  to  have  a  freeze  on  each  and 
every  line  item,  and  I  agree  with  that. 
And  what  I  have  attempted  to  do  is  to 
secure  at  least  freeze  level  for  that  $10 
billion  of  the  total  or  aggregate  sec- 
tion of  the  assisted  public  housing  or 
the  assisted  housing  programs. 

Now  I  think  the  House  understands 
what  a  freeze  level  means.  It  means  a 
freeze  level  to  where  we  spend  no 
more  in  the  total  in  1986  than  we 
spent  in  1985. 

What  we  have  in  the  assisted  hous- 
ing portion  of  this  HUD  appropriation 
bill  is  a  nominal  freeze  on  the  surface, 
but  it  is  impossible  that  it  could  be  a 
freeze  in  reality  because,  in  fact,  when 
you  look  at  each  program,  line  by  line, 
you  discover  that  virtually  all  of  the 
programs  have  been  increased,  some 
by  as  much  as  100  percent,  and  no  pro- 
grams have  been  reduced  by  any  sig- 
nificant amount. 

Let  me  share  with  my  colleagues 
precisely  where  the  difference  be- 
tween the  nominal  freeze  and  the 
bona  fide  freeze  would  be.  First,  in  the 
area  of  modernization  of  public  hous- 
ing, now  that  is  the  area  that  repairs 
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existing  units  of  puolic  housing  it  is  a 
good  program  and  :t  ought  to  be.  Last 
year,  in  fiscal  year  1985,  we  spent  $1.7 
billion  m  that,  but  we  did  so.  as  the 
House  has  historically  done,  by  appro- 
priating both  the  principal  and  th.'  in 
tereat  in  the  HUD  appropriation  bill. 
In  the  fiscal  year  1986.  we  appropri 
ated  $"00  million,  a  nominal  $1  tillion 
decrease,  but  the  difficulty  is  we 
change  the  accounting  formula  so  tr.at 
we  only  appropriate  the  principal  and 
the  interest  is  shuffled  over  to  the 
function  900  of  the  total  FVderal 
bi'dget.  so  we  are  spending  the  $9C0 
million  in  another  place  off  the  HUD 
acpropriation.  and  yet  we  are  counting 
that  $900  million  saving  for  additional 
programs. 

The  same  holds  true  in  ihe  nonre- 
curring Items  of  the  rent  supplement 
and  rental  assistance  program.  That  is 
a  program  which  has  essenfal'y 
ended.  It  is  not  a  program  to  help 
people  or  to  tran.'-fer  payments  That 
IS  a  program  in  which  last  year  we  ap 
propriaced  $1.6  billion  for  a  one-time 
only  conversion,  and  it  was  a  conver- 
sion of  236  units  to  section  8  units.  We 
had  to  buy  out  the  contracts.  All  of 
those  contracts  are  now  purchased. 

Then  we  sptnt.  in  essence,  of  that 
$1.6  biUiun.  we  spent  $300  million. 
That  IS  a  conversion  that  is  already 
'completed,  it  is  not  a  recurring  pro- 
gram. But  the  appropriations  bill  was 
to  take  that  $800  million  and  spend  it 
again  in  new  programs. 

What  I  will  be  proposing  a  little 
later  will  be  essentiixlly  :o  back  both  of 
those  accounting  changes  out  of  the 
bill  with  three  amendments  to  bring 
th.^  total  appropriations  down  to  a 
true  freeze  of  $8.9  billion.  If  you  take 
the  $10.7  billion  in  new  authority  in 
fiscal  year  1985.  reduce  it  by  the  $900 
million  of  modernization,  of  interest 
payments,  reduce  it  by  the  $800  .nil- 
lion  cf  rental  supplements,  which  is  a 
conversion  program,  which  has  al- 
ready been  spent,  there  are  no  more 
contracts  to  buy,  then  you  come  up 
with  a  true  freeze  of  $3.9  billion. 

I  will  be  proposing  in  essence  three 
amendments  to  come  down  to  that 
amount.  I  will  be  freezing  th"  amount 
of  newly  constructed  public  housing 
units  to  last  years  level. 

Now  it  IS  true  that  'he  administra- 
tion proposed  a  1-year  moratorium. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

•  Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment to  be  offered  by  my  colleague 
from  the  Housing  Subcommittee.  Mr 

BARTIjnT. 

This  amendment  would  strike  from 
the  bill  $500  million  which  the  Appro- 
priations Committee  has  recommend- 
ed be  earmarked  for  new  and  unau- 
thorized programs.  To  me,  this  is  the 
height  of  fiscal  irresponsibility. 


This  year  both  the  Hou.se  and  the 
other  body  agreed  in  separate  buaget 
resolutions  ihat  we  need  to  reduce  the 
budget  deficit  by  over  SjO  billion  this 
year  and  by  nearly  $300  billion  over 
the  next  ?  y\»ars  Does  it  .nake  .sense 
under  these  circumstances  to  approve 
funding  for  unauthorzed  programs'' 
We  are  'alking  about  S500  million  for 
programs  wh'ch  the  lUU  House  has 
not  even  had  the  opportunity  to 
reviev. 

Faced  with  $200  billion  defi'-its  for 
as  far  as  the  eye  c?n  .sie.  it  is  totally 
inappropriate  for  Congress  to  be  au 
thorizing  any  new  housing  programs 
We  have  had  a  hard  enough  time  find- 
ing money  for  progrnms  that  are  cur- 
rently operative  and  in  dire  need  of 
sustain*  d  'undmg  To  allocate  money 
for  new.  unauthorized  programs  would 
be  irresponsible  and  vouid  fly  in  the 
face  of  reason. 

As  a  member  of  the  Hou.,ing  Srb 
committee  that  has  only  lecenfly  com- 
pleted markup  of  H.R.  1.  the  housing 
authorization  bill.  I  have  had  an  op- 
portunity to  observe  and  -i-ngage  in  the 
heated  controversy  that  hivS  sui round- 
ed committee  deliberations  on  thes" 
new  programs.  My  colleagues,  this  is 
neither  the  fme  nor  the  place  to  con 
tinue  the  debate  regarding  these  new- 
housing  programs-  we  will  hf.ve  that 
opportunity  when  the  housing  autho.- 
ization  bill  reaches  the  floor -but  let 
me  just  briefly  say  that  many  of  thes- 
proposed  new  progrims  are  costly,  and 
redundant. 

By  way  of  clarification,  'n  addition 
to  funding  for  th?  Department  of 
Housing  and  Urban  D^velcpmen*. 
many  independent  agencies  also  re- 
ceive appropriations  through  H.R. 
3038.  For  example.  $26.5  billion  is  pro- 
•  ided  for  the  Veterans'  Administration 
and  some  very  meritorious  veterans 
programs. 

Of  this  amount.  $14.2  billion  is  for 
vete'-ans  compensation  and  pensions 
and  $9.4  billion  is  earmarked  for  medi- 
cal care  and  treatment.  Mr.  Chairman. 

I  want  to  make  it  perfectly  clear  that  I 
believe  we.  as  a  nation,  owe  our  veter- 
ans a  great  debt.  I  have  consistently 
supported  veterans  programs.  The  in- 
creased funding  for  veterans  programs 
in  his  bill  recognizes  the  fact  that  in 
coming  years,  millions  of  World  War 

II  and  Korean  conflict  veterans  will 
become  eligible  for  and  need  veterans 
health  care.  Therefore,  my  speaking 
against  one  aspect  of  this,  this  com- 
prehensive appropriations  bill  should 
in  no  way  be  construed  as  a  stand 
against  funding  for  important  and  nec- 
essary veterans  programs. 

My  colleagues,  in  closing,  let  me 
stress,  this  House  has  not  authorized 
new  housing  programs  we  have  not 
agreed  on  the  need  for  new  programs, 
and  we  certainly  cannot  justify  the 
new  costs  of  these  programs.  To  set 
aside  money  for  programs  that  are  yet 
unauthorized    would    be    irresponsible; 


and  there  are  far  better  places  in  the 
brdget  where  the  money  could  be  put 
to  u.se.  I  urge  you  to  support  the  Bart- 
lett amendment. • 

Mr.  BOLAND.  Mr  Chairmar.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man   from    Connecticut    [Mr.    Morri- 

SO.Jl. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  thank  the  chairman 
of  the  subcommittee  for  yielding  me 
this  time,  and  I  want  to  start  by  com- 
menaing  him  and  his  entire  committee 
on  bringing  in  a  housing  progrpm.  and 
m  fact  an  entire  appropriation  which 
coes  the  two  necessary  things  that  we 
have  to  do  in  this  oudget  ana  anpro- 
pr.ation  p'-ocess  this  year 

No.  1,  it  conforms  itself  to  the 
budget  requi'-cments.  It  is  within  the 
budget,  and  it  is  comfortably  within 
the  budget  And  beyond  that,  it  makes 
the  difficult  choices  to  fund  the  pro- 
grams that  are  needed  in  this  country 
that  ought  to  be  supported  by  Federal 
funds. 

First  let  us  look  at  'he  bJdgel 
matter.  We  have  had  debate  after 
debate  about  freezing  and  limiting 
spending,  and  I  have  been  proud  to 
have  been  a  part  of  tnat  debate  and  to 
try  to  take  a  leadership  role.  And  on° 
of  the  quesi-ions  that  is  always  raised 
IS  are  we  denying  the  proper  flexibility 
to  reallocate  funds  from  one  area  to 
another  but  to  stay  within  a  reasona- 
ble budget  amount?  The  answer  to 
that  has  always  been  i.hat  the  way  to 
do  that  job  is  through  the  budget 
process.  And  in  this  appropriation  and 
in  the  response  of  this  committee  to 
this  appropriation  we  have  just  that 
effect. 

Today  we  have  received  we  under- 
stand, on  the  House  floor  now  as  :. 
result  of  the  resolution  passed  this 
morning  the  section  302(b)  allocation. 
We  know  what  is  available  v.'ithin  the 
budget  that  we  have  passed  for  this 
committee  and  under  its  jurisdiction. 

What  we  have  before  us  is  $3.4  bil- 
lion below  that  level,  .so  it  certainly  is 
within  the  budget,  and  on  top  of  that 
the  $4.1  billion  beneath  the  spending 
level  for  1985. 

The  committee  has  resen-ed  the 
funds  which  may  be  necessary  for 
future  authorizations  in  the  area  of 
the  EPA  and  the  area  of  housing  pro- 
grams: $3.3  billion  is  reserved  in  its  en- 
tirety, and  within  the  housing  budget 
a  half  billion  dollars  is  reserved,  and 
not  allocated  based  on  future  authori- 
zations that  may  come  from  the  com- 
mittee of  authorization  jurisdiction. 

These  budget  savings  did  not  come 
without  a  price.  There  are  cuts  that 
are  difficult  to  be  absorbed.  We  have 
$110  million  lower  spending  in  the 
area  of  urban  development  action 
grants,  and  $350  million  less  available 
in  community  development  block 
grants,  and  a  25-percent  cut,  over  $1.1 
million  in  the  area  of  revenue  sharing. 
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These  are  real  cuts  and  they  are  real 
reductions  in  Federal  spending.  They 
hurt  in  the  communities,  but  they  are 
thj  price  we  are  paying  for  budget  dis- 
cipline. 

As  a  member  of  th?  Housing  Sub- 
committee, I  am  particularly  pleased 
to  see  the  main't nance  of  necessary 
housing  starts  for  the  ne::t  year.  We 
have  heard  criticisin  by  the  prior 
speaker  about  the  budget  level.  SOiiie- 
how  it  is  wrong,  it  is  argued,  that  this 
year  as  well  we  are  going  to  provide 
ICO  000  new  unii-s  of  housing  for  low- 
income  and  elderly  Americans  who 
need  it. 

I  dc  not  think  that  anyone  could 
question  the  need.  Ce-tainly  I  know 
that  the  hearings  before  our  Subcom- 
mittee on  Housing  have  suggested  that 
this  only  scratches  Iht  surface.  And  I 
thinl.  most  Members  of  this  body 
know  that  is  true. 

W«  have  been  able  at  least  to  freeze 
and  maintain  *he  level  of  effort  with 
respect  lO  new  hous'ng.  and  I  think 
that  that  is  an  accomplishment  and  it 
ought  not  to  be  criticized.  It  ought  to 
be  supported,  and  it  certainly  ought 
not  to  be  cut  back  oy  arguing  that  sav- 
ings that  have  been  made  in  otiier 
areas,  which  may  be  less  important, 
cannot  be  used  in  this  area  to  main- 
tain our  effort.  In  fact,  that  is  exactly 
what  the  budget  process  is  about. 

For  that  reason,  I  urge  the  Members 
to  support  this  appropriation  as  re- 
po.ted.  I  want  to  note  in  particular 
that  with  respect  to  the  elusive  5-per- 
cent pay  cut  that  in  some  areas  has 
created  problems,  this  subcommittee 
has  taken  a  responsible  road  and  pro- 
vided the  funds  in  its  appropriation  to 
cover  that  5-percent  pay  restoration 
which  we  all  knew  was  never  going  to 
happen  in  the  first  place. 

The  overall  picture  here  is  one  of  re- 
sponsible allocation  of  limited  re- 
sources to  do  a  job  that  is  much  in 
need  of  doing.  I  commend  the  commit- 
tee in  its  entirety  for  having  brought 
us  this  appropriation,  and  I  urge  the 
Members  of  this  House  not  to  make 
budget  constraint  into  a  fetish  by 
which  each  and  every  line  item  is  cut 
without  looking  at  the  picture  as  a 
whole.  We  have  now  done  the  job  of 
putting  our  budget  into  our  House 
"■ules  and  making  it  effective.  We  have 
got  an  overall  target.  We  are  meeting 
that  target. 

Let  us  approve  the  bill. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  and  30  seconds  to  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  have  a  message  for  the  President, 
Popular  folklore  has  it  that  the  Presi- 
dent sometimes  watches  floor  debate. 
Well.  Mr.  President,  I  want  to  inform 
you  that  this  particular  bill  we  are  de- 
bating today  is  $10  billion  above  your 
budget  request. 
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Mr.  President,  you  have  often  said 
that  if  Congress  does  not  do  the 
propel  cutting,  you  are  going  to  send 
your  surgeon  to  Capitol  Hill  to  do 
some  real  cutting. 

Well,  Mr.  President,  my  advice 
would  be  to  send  your  surgeon  and  to 
send  him  quickly.  Some  people  may 
tell  you  that  we  are  not  giving  away 
the  entire  grocery  store,  and  that  may 
be  true.  But  we  are  certainly  giving 
away  most  of  the  groceries  in  the 
store. 

This  measure  represents  an  improve- 
ment over  the  housing  authorizing 
measure,  H.R.  1,  in  addressing  the 
needs  of  the  low-income  housing  needs 
of  this  country  but  it  hardly  resembles 
a  budget-cutter's  dream. 

I  regret,  for  example,  that  the  bill 
calls  lor  doubling  the  number  of  units 
of  new  construction.  However,  overall 
it  does  recognize  that  we  need  to  make 
a  switch  from  emphasis  on  new  con- 
struction programs  to  those  which  uti- 
lize existing  housing  stock  but  it  ap- 
propriates entirely  too  much  money  in 
the  process.  We  cannot  any  longer 
afford  the  convenience  of  sticking 
with  the  same,  tired  old  concepts,  or 
the  impulsiveness  of  buying  off  on 
fashionable  new  products.  What  we 
can  do  is  improve  programs  that  have 
worked  in  the  past  and  streamline  and 
eliminate  other  programs.  This  bill 
goes  only  so  far.  but  not  far  enough,  in 
that  direction. 

I  applaud  the  Appropriations  Com- 
mittee's recognition  that  housing 
vouchers  are  an  Important  component 
of  this  Nation's  housing  law  and 
should  be  retained.  The  bill  before  us 
today  provides  for  30,000  freestanding 
vouchers. 

The  Housing  Subcommittee  has 
been  slow  to  recognize,  even  after  10 
years  of  experience,  that  this  program 
may  be  the  best  way  to  house  needy 
families.  The  Appropriations  Conmiit- 
tee  has  again  had  the  wisdom  to  fund 
this  housing  program. 

During  the  Banking  Committee 
markup  I  successfully  offered  an 
amendment  to  untie  the  voucher  pro- 
gram from  rental  rehabilitation.  This 
will  help  ensure  that  the  vouchers  we 
are  fimding  in  this  bill  will  represent  a 
fair  test  of  the  program. 

Vouchers  provide  housing  assistance 
to  eligible  families  at  a  lower  cost  than 
any  other  housing  program.  They 
allow  an  assisted  family  to  obtain 
decent,  safe  and  sanitary  rental  hous- 
ing and  guarantee  payment  to  the 
landlord  for  a  portion  of  the  rent. 
With  the  continued  recognition  of  this 
valuable  program,  HUD  has  been  able 
to  assist  more  families  than  ever  while 
at  the  same  time  decreasing  the  assist- 
ed housing  debt. 

Congress  has  an  obligation  to  reduce 
the  Federal  deficit  while  continuing  to 
help  the  most  needy.  We  must  act  re- 
sponsibly  in   affirming   our   Nation's 


commitment  to  provide  decent,  safe, 
and  affordable  housing  for  those  who 
are  needy.  This  must  be  accomplished, 
however,  within  the  context  of  fiscal 
responsibility.  I  am  confident  that 
these  two  goals  can  be  met. 

Amendments  which  will  be  offered 
to  the  bill  by  members  of  the  Hoi^sing 
subcommittee  will  enable  us  to  meet 
both  goals.  I  urge  my  colleagues  to 
achieve  an  honest  'budget  freeze"  for 
housing.  The  measure  before  us  is  by 
no  means  a  freeze.  An  amendment  to 
be  offered  by  Mr.  Partlett  will  help 
us  achieve  a  freeze  in  assisted  housing. 

The  bill  allows  for  $500  million  for 
new  program  reserves.  This  is  not  the 
time  to  be  obligating  funds  to  pro- 
grams not  yet  authorized. 

Also,  this  bill  does  authorize  10.000 
new  public  housing  units.  Again,  here 
we  need  to  recognize  that  the  housing 
needs  of  the  low  income  can  be  best 
served  by  utilizing  existing  housing 
units,  not  by  constructing  new  housing 
projects.  We  should  restore  the  1985 
level  for  newly  constructed  housing 
units  to  5,000. 

It  has  often  been  said:  "Little  holes 
will  sink  a  big  ship."  Well,  this  is  not 
just  a  little  hole,  it's  $10  billion. 

So  I  would  advise  that  we  take  a  re- 
alistic look  at  this  legislation  because 
it  is  very  important  if  we  are  going  to 
keep  the  deficit  under  control. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

COiLHO]. 

Mr.  COELHO.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of 
the  Appropriations  Subcommittee  on 
HUD  and  Independent  Agencies,  the 
gentleman  from  Massachusetts  [Mr. 
Boland]. 

I  would  like  to  ask  the  chairman 
about  the  administration's  $6  million 
request  for  land  for  a  national  ceme- 
tery in  northern  California.  As  the 
chairman  knows,  the  House  has  ap- 
proved legislation  directing  the  VA  to 
establish  the  cemetery  on  land  in 
Merced  County,  CA,  a  private  owner  is 
willing  to  donate.  Am  I  correct  then  in 
assuming  that  the  committee  deleted 
those  funds  because  it  now  appears 
that  the  VA  will  not  have  to  pay  for 
the  land— because  the  cemetery  will  be 
built  on  donated  land? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  is  correct. 

Mr.  COELHO.  One  more  point,  Mr. 
Chairman.  It  is  my  understanding  that 
the  VA  has  the  funds  to  begin  design 
and  plaiming  and  can  proceed  with 
this  phase  as  soon  as  it  acquires  the 
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land.  Therefore,  I  would  ask  to  have 
some  assurance  that  the  deletion  of 
these  funds  is  no  indication  of  a  lack 
of  support  for  this  project.  I  would 
hope  that  at  such  time  as  construction 
funds  are  needed,  and  a  request  is  sub 
mitted  in  a  supplemental  this  year  or 
in  the  fiscal  year  1987  budget,  it  will 
be  given  due  and  favorable  con.sider 
ation  by  the  committee. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield  further"" 

Mr.  COELHO.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.    BOLAND.    I   thank   the   gentle- 
man for  yielding  further 

Mr.  Chairman,  deletion  of  the  $6 
million  in  no  way  conveys  a  lack  of 
support  by  the  committee  and  I  can 
assure  the  gentleman  that  any  request 
for  construction  funds  submitted  by 
the  administration  will  receive  the 
most  careful  review  and  sympathetic 
consideration. 

Mr.  COELHO.  Mr.  Chairman,  I  ap 
preciate  the  assurance  of  the  gentle- 
man from  Massachusetts. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
3'2  minutes  to  the  gentleman  from 
Te.xas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3038,  the  HUD-inde 
pendent  agencies  appropriation  bill  for 
fiscal  year  1986.  Funding  for  a  project 
of  deep  personal  concern  to  me  and  to 
the  450,000  veterans  in  the  Houston 
VA  Medical  Centers  primary  service 
area  is  funded.  H.R.  3038  appropna 
tions  $226  million  for  the  replacement 
of  the  Houston  VA  Medical  Center. 

Shortly  after  coming  to  Congress  in 
1981,  the  veterans  of  my  district  sug- 
gested that  I  visit  the  Veterans'  Ad- 
ministration Hospital  in  Houston.  I 
agreed.  While  I  expected  that  the  fa 
cility  might  not  be  optimum.  I  have  to 
tell  you  that  I  was  not  prepared  for 
what  I  saw. 

I  was  immediately  struck  by  a  glar 
ing  lack  of  patient  privacy.  Bed  after 
bed  was  divided  only  by  privacy  cur 
tains.  In  fact,  the  joint  Commission  on 
Accreditation   of    Hospitals    has   cited 
the  Houston  Medical  Center  for  lack 
of  adequate  patient  privacy  Toilet  and 
bathing    facilities    were    limited    and 
were   in  deplorable  condition.   Handi 
capped  access  was  almost  nonexistent 
in  a  facility  which  by  its  very  nature 
serves  a  large  number  of  handicapped 
individuals. 

I  saw  many  departments  of  the  hos- 
pital, such  as  ambulatory  care,  frag- 
mented into  different  locations.  The 
outlay  of  the  medical  center  was  an  ar- 
chitecls  nightmare,  with  various 
structures  added  on  through  the  years 
to  try  to  keep  pace  with  growing 
demand  and  new  technology.  Because 
of  these  piecemeal  additions  along 
with  an  outmoded  general  design, 
interrelated  areas  such  as  surgery  and 
intensive  care   were   located  wherever 


physically  possible,  not  where  func- 
tionally efficient  Many  of  the  hospi- 
tal's buildings  were  constructed  in  the 
mid-1940's  with  a  life  expectancy  of  15 
years,  yet  are  still  in  use. 

Finally.  I  was  appalled  by  safety  de 
ficiencies    such    as    inadequate    smoke 
dete'Ctors.  .sprinklers,  smoke  partitions, 
and  fire  alarm  systems.  I  could  go  on 
and  on,  but  time  does  not  permit 

Since  that  initial  shocking  visit  to 
the  Houston  VA  Medical  Center,  I 
have  returned  numerous  times.  Each 
visit  rededicates  me  to  the  effort  lo 
ensure  congressional  approval  of  ade 
quate  funds  to  replace  the  Houston  fa- 
cility 

The  Houston  VA  Medical  Center 
first  appeared  on  the  Veterans'  Ad- 
ministration 5  year  facility  construc- 
tion plan  of  the  10  hospitals  most  in 
need  of  r<^plarement  or  modernization 
in  1979.  However,  for  3  subsequent 
years  nothing  happened.  The  Houston 
facility  was  pushed  aside  in  favor  of 
other  hospitals  below  Houston  on  the 
priority  list. 

That  s  why  I  became  involved.  I  felt 
that  the  full  story  of  our  facility's  dire 
need  of  replacement  was  not  being 
told,  or  not  being  told  loudly  enough 
In  1982.  I  arranged  a  meeting  with  the 
then-administrator  of  the  Veterans' 
Administration.  Several  of  my  col- 
leagues from  the  Houston  area  joined 
the  meeting.  Later  that  year,  I  was  in- 
formed that,  finally,  the  Veterans'  ad- 
ministration had  placed  Houston  on 
the  advance  planning  fund  for  fiscal 
year  1984  to  receive  $5  million  for  pre- 
liminary design  planning 

Last  year.  Congress  recognized  Hous- 
ton's need  and  appropriated  $25.2  mil 
lion    for    working    drawings    and    site 
preparation 

H.R.  3038  would  follow  through  with 
the  commitment  Congress  made  to  our 
veterans  last  year  by  appropriating 
$226  million,  the  entire  amount 
needed  for  the  Houston  VA  replace- 
ment project. 

I  urge  favorable  consideration  of  the 
bill. 

Mr.  GREEN  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiLERl. 

Mr  HILER  I  thank  the  gentleman 
for  yielding 

Mr.  Chairman.  I  rise  to  voice  a  con- 
cern about  the  way  some  of  the  num- 
bers are  obtained  in  the  HUD  portion 
of  this  particular  bill,  in  particular  as 
It  relates  to  the  assisted  housing  provi 
sions. 

When  we  were  marking  up  the  hous- 
ing authorization  bill  in  both  the 
Housing  Subcommittee  and  in  the  full 
Committee  on  Banking,  somewhat  of 
an  extended  discussion  took  place  over 
the  accounting  changes  as  they  con- 
cern modernization  of  public  housing 
units. 
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I  do  not  think  anyone  in  the  Hous- 
ing Subcommittee  or  in  the  Banking 
full  committee  or  on  the  Appropria- 
tions Committee  today  would  say  that 
we  are  going  to  do  less  in  moderniza- 
tion for  public  housing  authorities: 
and  yet  we  are  showing  in  our  num- 
bers nearly  $1  billion  savings  because 
we  are  saying  that  rather  than  that 
money  being  issued  to  the  public  hous- 
ing authority  with  a.  I  believe  it  is  a 
20-year  note  and,  therefore,  putting 
the  total  cost  of  the  money  going  to 
that  public  housing  authority  is  not 
only  the  actual  money  itself,  but  also 
the  interest  cost  over  20  years:  now  we 
are  going  to  treat  ii  as  a  grant. 

Now,  the  fact  is  that  the  Federal 
Government  still  has  to  borrow  that 
money  to  give  that  money  to  the 
public  housing  authority,  and  we  have 
switched  the  functions.  Instead  of  that 
interest  being  charged  up  to  the  HUD 
budget,  it  is  not  going  to  be  charged 
up  to  the  Function  900  budget,  and  we 
then  use  that  as  a  $1  billion  savings  to 
spend  in  a  different  area  in  the  HUD 
budget  to  basically  come  up  with  our 
saving  that  this  is  a  frozen  level  for 
HUD 

Mr.  BARTLETT  Will  the  gentleman 
yieW 

Mr.  HILER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
think  the  gentleman  is  saying  that  the 
Housing  subcommittee  does  not  h?ve 
an  objection  to  the  new  accounting 
method.  Our  objection  is  to  changing 
accounting  methods,  to  shifting  $1  bil- 
lion of  spending  to  another  portion  of 
the  budget  and  then  counting  that  as 
part  of  the  new  spending  level  in  HUD 
appropriations:  in  e,ssence,  spending  it 
twice.  That  is  the  gentleman's  objec- 
tion. 

Mr.  HILER.  Reclaiming  my  time,  I 
would  say  that  is  so,  although  I  would 
caution  the  gentleman,  I  am  not 
speaking  for  the  Housing  subcommit- 
tee: I  am  speaking  for  myself,  and  I 
think  for  the  gentleman  from  Texas 
and  some  others. 

I  had  offered  an  amendment  in  the 
Housing  subcommittee  that  was  ruled 
out  of  order,  which  would  have  said 
thai  the  alleged  savings  that  we  were 
going  to  get  should  not  be  then  used 
to  justify  funding  new  programs,  and 
yet  still  come  up  with  the  bottom  line 
of  spending  at  a  freeze  level  or  below. 
So  I  think  that  the  Members  of  the 
House  should  know  that  when  we  vote 
on  the  HUD  bill,  that  if  this  is  not 
changed,  if  we  do  not  reduce  the 
nearly  $1  billion  that  has  been  added 
to  the  HUD  bill  to  use  this  billion  dol- 
lars in  savings:  that  you  will  be  voting 
for  funny  money  savings.  I  think  you 
should  be  aware  of  that,  and  there  will 
be  more  discussion  on  that  when  we 
get  to  the  amendment  proce.ss. 
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Mr.  BOLAND.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Lundine]. 

Mr.  LUNDINE.  Mr.  Chairman.  I 
ha\e  read  the  fine  committee  report 
that  accompanies  this  bill.  I  was  par- 
ticularly pleased  to  find  language 
urging  the  National  Science  Founda- 
tion to  support  the  International  Insti- 
tute for  Applied  Systems  Analysis, 
known  as  IIASA. 

1 1  ASA  was  first  conceived  by  Presi- 
dent Johnson  as  a  place  were  East  and 
West  could  meet  and  demonstrate  that 
we  could  work  together  on  common 
problems  that  require  common  solu- 
tions. The  Institute  was  later  estab- 
lished under  President  Nixon,  with  the 
support  of  scientific  bodies  from  a 
dozen  countries. 

As  a  member  of  the  Science  and 
Technology  Comraittee,  I  have  met 
many  American  scientists  who  have 
worked  at  IIASA.  I  have  learned  that 
the  Institute  makes  valuable  contribu- 
tions in  tackling  global  problems  like 
overpopulation  world  climate,  and  de- 
pletion of  energy,  food,  and  water  re- 
sources. These  are  problems  where 
East  West  cooperation  is  important 
and  noncontroversial. 

I  was  fortunate  to  be  in  Vienna  for  a 
meeting  of  the  Inter- American  Devel- 
opment Bank  last  March.  While  there, 
I  led  a  delegation  to  IIASA's  head- 
quarters and  met  Prof.  Tom  Lee  of 
MIT.  the  new  director  of  the  Institute. 
I  was  extremely  impressed  by  Dr.  Lee 
and  I  kriow  that  IIASA  will  continue 
to  make  important  contributions  in 
the  future  under  his  leadership. 

Once  again,  I  commend  the  Appro- 
priation Committee  for  recognizing 
the  importance  of  IIASA.  I  strongly 
support  NSF  funding  for  this  valuable 
institution. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  take  this  time  to  respond  to  a 
couple  of  issues  that  have  arisen 
during  the  general  debate.  First,  let 
me  deal  with  the  question  of  the  so- 
called  accounting  change. 

This  is  a  change  in  the  way  that  the 
modernization  program  is  funded.  I 
emphasize  for  my  colleagues  that  this 
IS  a  change  requested  by  the  adminis- 
tration .so  that  in  adding  this  to  the 
bill  and  in  changing  the  traditional 
method  of  funding  the  modernization 
program,  we  have  simply  acceded  to 
what  the  administration  requested. 

I  would  suggest,  however,  that  the 
consequences  are  a  little  different 
from  what  those  who  have  attacked 
the  accounting  change,  who  have 
questioned  its  saving,  would  have  you 
think. 

The  fact  of  the  matter  is,  one  does 
save  dollars  when  one  buys  for  cash  in- 
stead of  buying  on  the  installment 
plan.  They  get  around  that  by  seeking 
to  charge  this  account,  alone  of  all  the 
accounts  in  the  budget,  with  the  inter- 
est on  the  national  debt. 


Now,  if  you  wanted  to  charge  ac- 
counts that  way,  we  would  have  not  a 
$300  billion  defense  bill  but  a  $1,300 
billion  defense  bill  by  the  time  we  pay 
off  all  the  borrowing  for  the  Defense 
authorization  bill  that  this  House 
passed  earlier  this  year. 

The  fact  of  the  matter  is  that  as  the 
modernization  program  has  worked  in 
the  past,  the  Federal  Government  en- 
tered into  contracts  with  local  housing 
authorities  to  pay  for  20-year  borrow- 
ing by  the  local  housing  authority: 
and  the  Federal  contract  agreed  to  pay 
both  the  principal  amount  of  the  debt 
incurred  by  the  housing  authority  to 
conduct  the  modernization  work  and 
the  interest  on  that  principal  amount. 
Depending  on  what  interest  rates  were 
at  the  time,  that  meant  that  the  total 
amount  it  would  cost  the  Federal  Gov- 
ernment as  it  paid  off  on  that  con- 
tract, over  a  20-year  period,  would  be 
approximately  twice  the  cost  of  the 
work;  it  has  been  a  little  more  than 
twice  what  the  work  would  cost  if  we 
paid  up  front. 

Of  course,  as  the  gentleman  points 
out,  if  we  pay  it  up  front  we  have  to 
borrow  money  because  we  are  having  a 
deficit  this  year  and  there  will  be  in- 
terest on  that  money;  but  when  we 
pay  it  over  time  and  we  have  deficits, 
we  have  to  borrow  more  than  twice  as 
much  money;  and  we  therefore  have 
to  pay  more  than  twice  as  much  inter- 
est on  the  national  debt,  because  we 
have  bought  on  the  installment  plan. 

Essentially  what  the  administration 
is  seeking  to  do  is  to  stop  buying  hous- 
ing modernization  on  the  installment 
plan,  to  pay  for  it  up  front,  and  to  save 
money  the  way  any  household  would 
that  pays  for  its  goods  up  front  in- 
stead of  buying  on  time. 

Mr.  BARTLETT,  Will  the  gentleman 
yield? 

Mr.  GREEN,  I  yield  to  the  gentle- 
man. 

Mr.  BARTLETT.  Rather  than 
debate  all  of  the  merits  and  demerits, 
the  point  is,  is  without  debating  the 
merits  of  the  new  accounting  system; 
of  whether  it  is  paid  up  front  or  on 
the  installment  plan,  all  we  are  asking 
is  that  it  be  an  apples-to-apples  com- 
parison, so  that  however  we  accounted 
for  it,  in  fiscal  year  1985,  we  account 
for  it  in  the  same  manner  in  fiscal 
year  1986. 

The  Congressional  Budget  Office, 
for  example,  has  sent  a  letter  in  which 
they  conclude  there  are  no  net  savings 
in  outlays  to  the  Federal  budget  as  a 
whole,  since  the  proposed  financing 
methods  would  simply  cancel  a  host  of 
intergovernmental  transfers. 

The  point  is  that  all  we  ask  is  that 
we  compare,  is  that  we  calculate  fiscal 
year  1985  the  same  way  we  calculated 
fiscal  year  1986  so  then  we  can  come 
to  a  freeze  baseline;  not  that  we  calcu- 
late them— the  appropriations  bill  has 
fiscal  year  1986  calculated  a  new  way, 


and  it  takes  the  $900  million  that  is 
taken  out  and  counts  it  as  a  savings. 

Mr.  GREEN.  If  I  may  reclaim  my 
time,  the  problem  is  we  are  not  com- 
paring apples;  we  are  comparing  dol- 
lars. And  when  you  compare  dollars, 
there  is  a  real  dollar  savings  from 
paying  cash  instead  of  borrowing;  any 
family  that  has  to  make  a  purchase 
either  for  cash  or  on  the  installment 
plan  knows  which  way  it  comes  out. 
That  is  why  we  have  truth  in  lending 
legislation. 

Let  me  now  move  on,  however,  to 
the  question  of  the  reserve  fund.  I 
would  like  to  say  to  the  House  that 
this  reserve  fund  is  an  effort  on  the 
part  of  the  Appropriations  Committee 
to  accommodate  the  authorizing  com- 
mittee; in  this  case,  the  Banking  Com- 
mittee. 

D  1530 

It  would  have  been  easy  enough  for 
us  to  sit  down  and  write  out  $500  mil- 
lion of  items  on  which  we  chose  to 
spend  the  money.  We  have  deferred  to 
the  Banking  Committee  by  holding 
this  fund  in  reserve  so  that  its  mem- 
bers may  fulfill  their  function  under 
the  House  rules  and  make  a  determi- 
nation as  to  what  housing  programs 
this  House  ought  to  have.  But  we  have 
been  honest  with  the  House.  We  have 
told  the  House  that  we  anticipate  that 
we  will  be  applying  this  money  to  as- 
sisted housing  before  the  budget  proc- 
ess is  over.  I  think  that  is  the  honest 
way  to  do  it.  I  do  not  think  we  should 
be  criticized  for  it.  I  think  we  should 
be  applauded  for  the  deference  we 
have  shown  the  Banking  Committee 
and  for  the  honesty  we  have  shown 
the  House  by  accounting  for  this  situa- 
tion in  this  manner. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield,  I  have  a  great  deal  of  re- 
spect for  the  gentleman  from  New 
York,  I  work  a  great  deal  with  him  on 
housing  matters  and  I  appreciate  the 
Appropriations  Committee  attempting 
to  accommodate  the  Banking  Commit- 
tee. What  the  Members  of  the  House 
would  like  would  be  for  the  Appropria- 
tions Committee  to  acommodate  the 
435  Members  of  the  House  who  have 
not  yet  had  an  opportunity  to  review 
the  creation  of  these  five  new  pro- 
grams. 

So  we  as  Members  of  the  House  as  a 
whole  would  seek  to  withhold  judge- 
ment and  to  have  a  real  debate  on 
those  new  programs  before  the  money 
is  appropriated. 

Mr.  GREEN.  If  I  can  reclaim  my 
time,  since  I  have  only  about  a  minute 
left,  before  that  money  gets  applied  to 
specific  programs  the  house  will  have 
two  shots  at  it,  once  in  the  authorizing 
legislation,  when  that  is  scheduled, 
and  once  in  any  supplemental  appro- 
priation or  continuing  resolution  when 
we  identify  the  reserve  with  specific 
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programs.  We  are  not  denying  the 
House  that  opportunity.  We  are 
simply  alerting  the  House  that  it  is 
the  intention  of  the  committee  to 
come  back  to  the  House  with  specific 
recommendations  after  we  have  heard 
what  the  Banking  Committee  chooses 
to  do  and  the  House  has  approved  it. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  it 
gives  me  great  pleasure  to  note  that 
today  the  veterans'  hospital  replace 
ment  project  was  fully  funded  by  the 
House.  This  hospital  oroject  will  be  a 
critical  link  in  our  ability  to  provide 
ongoing  medical  care  to  the  veterans 
in  Houston  and  throughout  my  region 
of  the  country. 

According  to  the  Veterans'  Adminis- 
tration, by  the  year  2000  the  number 
of  veterans  over  65  will  more  than 
double  to  9  million,  making  2  out  of  3 
elderly  males  in  the  United  States  eli- 
gible for  Veterans'  Administration 
medical  care.  This  hospitcl  is  a  vital 
part  of  the  response  to  a  dramatically 
growing  need.  Our  veterans  who  have 
risked  their  lives  for  our  way  of  life  de- 
serve the  best  medical  care  available. 
This  hospital  will  provide  such  care. 
We  have  faced  duficulties  and  set- 
backs in  planning  for  this  replacement 
hospital  faciiity.  It  is  to  the  credit  of 
all  of  the  people  with  whom  I've 
worked  for  so  many  months  that  at- 
tention to  the  needs  of  American  vet- 
erans have  kept  those  difficulties  to  a 
minimum  and  helped  in  their  solution. 
This  hospital  means  so  much  for 
American  veterans,  and  I  am  proud  to 
have  worked  for  its  funding. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
3uch  time  as  she  may  consume  to  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs),  a  member  of  the  committee. 

Mrs.  BOGGS.  Mr.  Chairman,  it  is 
with  a  great  deal  of  pride  that  I  rise  in 
full  support  of  this  legislation  and  to 
compliment  the  chairman  and  the 
ranking  minority  member,  and  all  the 
members  of  the  committee  and  the 
staff,  for  coming  forth  with  a  bill  of 
such  a  comprehensive  nature  that 
deals  not  only  with  one  of  the  largest 
departments  in  the  Government,  but 
with  17  of  the  independent  agencies. 
The  particular  care  which  is  taken 
with  each  of  these  agencies  and  with 
each  segment  of  the  Housing  and 
Urban  Development  Department  is  ab- 
solutely amazing.  Sometimes  some  of 
the  best  programs  that  this  bill  funds 
are  lost  to  the  public  view  in  the  whole 
comprehensive  attitude  of  the  bill. 

It  is  imperative  that  we  consider  the 
many  good  and  measurable  benefits  of 
NASA's  programs  when  we  consider  its 
budget.  Most  of  the  programs  carried 
out  by  NASA  have  benefits  for  our 
country  but  are  difficult  to  measure 
when  they  are  initiated.  You  have 
heard  about  some  of  these  programs 
by    some    of    my    distinguished    col- 


leagues. I  would  like  to  review  one  of 
NASA's  programs  that  I  have  support- 
ed and  have  a  special  interest  in  that 
It  has  produced  remarkable  and  very 
measurable  benefits.  This  is  NASA's 
Search  and  Rescue  Program-some- 
times called  the  COSPAS/SARSAT 
Program.  This  program  saves  lives. 

In  1978.  NASA  requested  a  new  start 
to  support  their  idea  of  developing  a 
system  using  polar  orbiting  satellites 
to  detect  crashed  airplanes  and  sink- 
ing boats.  Congress  supported  it.~  re- 
quest. 

By  1979.  NASA  with  its  unique  facili- 
ties and  people  *ere  not  only  able  to 
complete  the  design  of  the  rystem  but 
they  put  together  a  team  of  U.S.  agen 
cies  including  the  Coast  Guard.  Air 
Force,  and  NOAA  and  formed  an 
international  team  with  France  and 
Canada.  Later  that  same  year  they 
formed  an  additional  team  with  the 
Soviet  Union  to  jointly  develop  and 
fund  the  system. 

In  1982.  after  less  than  4  years  of 
work,  the  first  satellite  [COSPAS  I] 
was  launched.  Within  v  eeks  of  the 
first  launch,  whil.'  NASA  was  perform- 
ing preliminpry  tests,  the  satellite  de- 
tected a  red  emergency  in  the  wilder- 
ness of  British  Columbia-and  chree 
lives  were  saved. 

Today,  we  have  three  Soviet  and  two 
American  satellites  in  orbit.  As  of  this 
morning.  475  lives— (over  one-half  of 
them  American)  — have  been  saved  by 
this  program.  The  COSPAS  SARSAT 
system  has  been  declared  operational 
and  nine  nations  are  now  participating 
in  the  program.  We  will  probably  see 
over  100  nations  In'olved  in  the  pro- 
gram within  lO  years. 

So  far  475  pilots,  fishermen,  and  ex- 
plorers have  bepn  saved  by  this  NASA 
program— a  very  measurable  benefit. 

When  we  consider  NASA's  budget, 
remember  the  Search  and  Rescue  Pro- 
gram as  representative  of  the  many 
good  things  NASA  does  for  our  great 
Nation. 

•  Mr.  CONTE.  Mr.  Chairman.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  subcommittee.  Mr.  Boland. 
and  the  ranking  minority  member,  Mr. 
Green,  in  bringing  to  the  House  floor 
today  H.R.  3038.  the  bill  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development  and 
independent  agencies  for  fiscal  year 
1986. 

I  would  like  to  take  this  opportunity 
to  thank  the  chalrmtin,  the  ranking 
minority  member,  and  each  of  my  col- 
leagues on  the  subcommittee  for  their 
swift  and  responsible  action  in  report- 
ing out  this  measure.  This  is  the  fifth 
regular  appropriation  bill  which  we 
bring  to  the  floor  this  year.  With  very 
few  legislative  days  remaining  in  this 
fiscal  year,  it  Is  important  that  we 
move  as  expeditiously  as  possible  to 
complete  work  on  this  and  other  bills 
so  that  they  may  be  sent  to  the  other 


body  and  enacted  into  law  before  Oc- 
tober 1. 

This  bill  contains  $57.8  'oillion  in 
new  budget  authority  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  17  independent  agencies  for 
fiscal  year  1936.  This  is  approximately 
51.011  billion  below  fiscal  year  1985 
enacted  levels,  nnd  $10,352  billion 
above  the  budget  request. 

The  majority  to  the  increase  over 
the  President's  request.  $11.4  billion, 
occurs  in  the  assisted  housing  account 
where  our  committee  has  rejected  the 
proposed  2-yeai  moratorium  on  all 
subsidized  housing  programs. 

While  the  chairman  and  the  ranking 
minority  membe*-  have  described  some 
of  the  important  housing,  community 
development,  environmental,  veterans, 
emergency  management,  scientific, 
consumer  and  educational  programs 
and  activities  funded  through  this  bill. 
I  would  like  to  take  a  moment  to  high- 
light a  few  01  the  p.ngrams  wnich  we 
have  included  for  fiscal  year  1985. 

For  the  Department  oi'  Housing  and 
Urban  Oevelopment.  we  have  recom- 
mended $3,124  billion  for  community 
development  block  grants,  the  same  as 
the  budg°t  request  and  as  assumed  in 
the  House-passed  budget  resolution. 
We  have  provided  $330  million  to  con- 
tinue the  Urbai  Development  Action 
Grant  Program,  a  25-percent  reduc- 
tion from  the  '985  le.els,  but  a  signifi- 
cant restoration  of  the  President's  re- 
quest for  program  termination. 

We  have  restored  the  section  8 /sec- 
tion 202  level  of  i2.000  units  at  the 
fiscal  year  1985  level  to  maintain  our 
commitinent  to  provide  housing  tor  el- 
derly and  handicapp?d  Americans,  and 
have  recommended  $735.3  million  for 
the  modernization  of  public  housing. 
In  addition  to  th*"  100.000  incremental 
assisted  housing  units,  our  committee 
also  recommends  $75  million  for  the 
Rental  Rehabilitation  Grants  Pro- 
gram and  $75  million  for  Rental  Hous- 
ing Development  Grants  Program.  We 
have  also  recommended  $20  million 
for  the  Solar  Energy  and  Conservation 
Bank,  and  $1  million  for  the  Housing 
Assistance  Council,  the  national  non- 
profit corporation  which  has  been  es- 
tablished to  increase  the  availability 
of  decent  housing  for  rural,  low- 
income  people. 

Out  of  our  $1.5  billion  recommenda- 
tion for  the  Environmental  Protection 
Agency,  we  have  provided  $1.5  million 
to  upgrade  the  national  emissions  data 
system  to  make  possible  an  accurate 
inventory  of  industrial  emissions  relat- 
ed to  acid  rain,  an  increase  of  $4  mil- 
lion over  the  request  for  hazardous 
waste  and  ground  water  research,  $5 
million  for  the  Clean  Lakes  Program, 
and  $50  million  for  the  School  Asbes- 
tos Abatement  Program. 

For  the  Federal  Emergency  Manage- 
ment Agency,  we  are  recommending 
$631.7  million.  Included  in  this  total  is 
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$70  million  for  the  Emergency  Pood 
and  Shelter  Program  and  a  continu- 
ation of  funding  for  the  Neighborhood 
Antiarson  and  National  Community 
Volunteer  Fire  Prevention  Programs. 

Our  committee's  recommendations 
♦^or  NASA  total  $7.66  billion,  and  in- 
clude a  minimum  of  $200  million  for 
phase  B  definition  studies  connected 
with  the  Presidents  space  station  ini- 
tiative. VoT  the  National  Science  Foun- 
dation, we  recommend  $1,523  billion, 
incljding  $60.55  million  for  science 
education  activities.  The  fiscal  year 
1986  recommendation  for  the  Veter- 
ans' Administration  totals  $26,503  bil- 
lion. 

Mr.  Chairman,  as  you  know,  the  ad- 
ministration has  indicated  its  opposi- 
tion 10  the  bill  as  reported  by  the  com- 
mittee. In  one  of  his  last  "Dear  Sil" 
letters,  our  good  friend,  the  young 
slasher,  the  Director  of  the  Office  cf 
Management  and  Budget,  indicates 
that  the  most  seriously  objectionable 
increases  are  the  $330  million  UDAG 
provision,  $70  million  for  the  Emer- 
gency Food  and  Shelter  Program,  $99 
million  for  the  construction  of  major 
Veteran.':'  Administration  projects,  a 
$129  million  increase  over  the  request 
for  EPA  operating  programs  and  a 
$279  million  increase  over  the  request 
for  Veterans'  Administration  medical 
care. 

Mr.  Chairman,  as  you  know,  the 
committee  has  recommended  deferral 
of  fiscal  year  1986  action  on  four  spe- 
cific issues  until  such  time  as  the  ap- 
propriate authorizing  committees  act 
on  matters  within  their  jurisdiction. 
Thpse  include:  EPA  wastewater  treat- 
ment construction  grants,  the  Super- 
fund,  the  Fair  Housing  Initiatives  Pro- 
gram and  several  additional  housing 
programs. 

I  think  that  each  of  us  is  disappoint- 
ed with  one  aspect  or  another  of  this 
bill.  Some  of  us  would  like  to  see  some 
increases  for  a  change  in  assisted 
bousing  programs  for  the  elderly, 
handicapped,  and  low-income.  Some  of 
us  would  like  to  see  new  veterans  med- 
ical facilities  for  our  needy  veteran 
population  or  additional  funding  for 
science  education  at  the  precollege  or 
university  level.  I,  myself,  am  sorry  to 
see  just  another  $50  million  going  into 
the  acid  rain  research  effort  at  EPA, 
and  1  regret  that  I  cannot  stand  here 
proudly  before  you  to  explain  a 
strong,  responsible  control  program 
initiative.  It  is  not  here. 

But  in  light  of  the  need  for  fiscal  re- 
straint, the  absence  of  necessary  au- 
thorizing legislation,  and  the  clear  and 
continued  responsibility  which  we 
have  to  provide  shelter,  medical  care, 
environmental  protection  and  scientif- 
ic and  technological  advancement  for 
the  citizens  of  this  great  country,  I  be- 
lieve that  we  have  before  us  a  respon- 
sible bill  which  deserves  our  support. 

In  over  20  days  of  hearings,  includ- 
ing testimony  from  more  than  300  wit- 


nesses filling  9  volumes  of  hearings 
and  7,500  pages,  our  committee  has 
crafted  a  fair  and  reasonable  bill.  In 
light  of  the  assumptions  made  in  the 
House-passed  budget  resolution,  and 
action  which  we  await  from  a  wide 
number  of  authorizing  committees,  I 
believe  that  we  have  acted  responsibly. 
I  urge  the  support  of  my  colleagues 
for  H.R.  3038.« 

•  Mr.  MONTGOMERY.  Mr.  Chair- 
man, during  debate  on  the  supplemen- 
tal appropriations  bill  passed  by  the 
House  on  June  12,  1985,  I  compliment- 
ed the  leadership  of  the  Appropria- 
tions Committee  for  the  restoration  of 
certain  funds  for  the  Veterans'  Admin- 
istration, especially  for  veterans' 
health  care 

Again,  I  want  to  thank  the  very  able 
chairman  of  the  Subcommittee  on 
HUD-Independent  Agencies,  the  dis- 
tinguished gentleman  from  Massachu- 
setts [Mr.  Boland]  and  the  distin- 
guished ranking  minority  member  of 
the  subcommittee,  Mr.  Green,  for  cor- 
recting some  of  the  deficiencies  in  the 
administration's  proposed  budget  for 
veterans  for  the  next  fiscal  year. 

For  example,  the  subcommittee  took 
the  following  actions: 

First,  it  restored  the  5-percent  pay 
cut  throughout  the  agency,  including 
the  medical  care  account,  to  prevent 
what  would  be  a  very  serious  reduction 
in  VA  staffing.  The  proposed  pay  cut 
would  have  required  a  reduction  of 
6.767  FTEE  in  VA's  medical  staff— VA 
is  already  having  to  absorb  a  1 -percent 
OMB  imposed  staff  reduction  of  1,916 
FTEE  in  fiscal  year  1986  and  will  have 
to  reduce  current  hospital  staffing  by 
about  2,000  FTEE  in  order  to  fund  ac- 
tivations next  year. 

Second,  it  continued  the  staffing 
level  for  medical  care  at  the  1985  level 
of  193,941.  This  follows  earlier  com- 
mittee and  House  action  approving 
$152  million  to  maintain  that  FTEE 
level  in  fiscal  year  1985. 

Third,  it  increased  medical  and  pros- 
thetic research  by  $8,760,000— some  of 
the  most  vital  and  effectively  used 
money  available  to  the  VA  medical 
care  system  to  assure  quality  medical 
care  for  veterans. 

Fourth,  it  added  the  funds  necessary 
to  fully  fund  the  replacement  hospi- 
tals at  Philadelphia  and  Houston.  It  is 
very  important  that  we  continue  to 
upgrade  the  medical  facilities 
throughout  the  country,  many  of 
them  50  or  more  years  of  age. 

Fifth,  it  prevented  the  administra- 
tion from  eliminating  the  VA  Nurse 
Scholarship  Program. 

Sixth,  it  provided  13  FTEE  for  the 
two  pilot  programs  our  committee  en- 
acted last  year  to  provide  vocational 
training  for  certain  seriously  disabled 
veterans  drawing  compensation  and 
pension  benefits.  We  hope  to  get  many 
of  these  veterans  off  the  unemploy- 
ment rolls  and  back  to  productive  jobs. 


These  are  some  of  the  major  differ- 
ences between  the  administration's 
plan  for  veterans  and  that  proposed  by 
the  Appropriations  Conmiittee.  All  of 
the  recommendations  of  the  subcom- 
mittee are  contained  in  the  committee 
bill  and,  again,  I  want  to  thank  the 
distinguished  and  very  able  chairman 
of  the  full  committee,  Mr.  Whitten, 
the  distinguished  ranking  minority 
member  of  the  full  committee,  Mr. 
CoNTE,  and  all  members  of  the  Appro- 
priations Committee  for  their  continu- 
ing commitment  to  our  veterans  and 
their  fcunilies.* 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Vento]  having  assumed  the  chair,  Mr. 
Panetta,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3038)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  auid  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1986,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  3037.  AGRICUL- 
TURE, RURAL  DEVELOPMENT, 
AND  RELATED  AGENCIES  AP- 
PROPRIATION BILL.  1986 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  232  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  232 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  3037)  making  appropria- 
tions for  Agriculture,  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1986,  and 
for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  9,  line  13  through  page  16, 
line  11:  beginning  on  page  22.  lines  1 
through  13;  beginning  on  page  25.  line  11 
through  page  26,  line  8;  beginning  on  page 
27.  line  12  through  page  28.  line  10:  begin- 
ning on  page  29,  line  11  through  page  30, 
line  10;  beginning  on  page  30,  line  21 
through  page  31,  line  7;  beerinnlng  on  page 
32.  lines  6  through  13;  beginning  on  page  32. 
line  20  through  page  33,  line  4;  beginning  on 
page  46,  line  9  through  page  48,  line  8;  be- 
ginning on  page  48,  Ime  23  through  page  50, 
line  21;  and  beginning  on  page  52,  line  7 
through  page  53,  line  2;  and  all  points  of 
order  against  the  following  provisions  in  the 
bill  for  failure  to  comply  with  the  provisions 
of  clause  6  of  rule  XXI  are  hereby  waived: 
beginning  on  page  22,  lines  1  through  13;  be- 
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ginning  on  page  27.  line  12  through  page  28. 
line  10,  and  beginning  on  page  46.  line  9 
through  page  48,  line  8 

n  1420 
Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  (Mr 
Taylor],  for  purposes  of  debate  only. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  232 
waives  points  of  order  against  several 
provisions  of  H.R.  3037.  the  Depart- 
ment of  Agriculture,  rural  develop- 
ment, and  related  agencies  appropria 
tion  bill  for  fiscal  year  1986.  The  rule 
does  not  provide  for  the  bill's  consider 
ation  because  general  appropriation 
bills  are  privileged  under  the  Rules  of 
the  House.  Provisions  relating  to  time 
for  general  debate  are  also  excluded 
from  the  rule.  Customarily,  general 
debate  is  limited  by  a  unanimous-con- 
sent request  by  the  chairman  of  the 
Appropriations  Subcommittee  prior  to 
consideration  of  the  bill. 

Despite  the  fact  that  the  House  and 
Senate  have  not  yet  agreed  to  a 
budget  resolution  for  fiscal  year  1986. 
no  budget  waiver  is  necessary  to  allow 
consideration  of  this  appropriation 
bill.  As  Members  are  aware,  on  July 
24.  the  House  adopted  House  Resolu- 
tion 231  which  deemed  the  House- 
passed  budget  resolution  to  have  been 
adopted  for  purposes  of  the  enforce- 
ment provisions  of  the  Budget  Act. 
This  allows  the  House  to  proceed  to 
consideration  of  appropriation  and 
other  spending  legislation  without  the 
necessity  of  a  waiver  of  section  303  of 
the  Budget  Act.  Under  the  terms  of 
House  Resolution  231.  this  and  other 
such  legislation  is  subject  to  all  the 
constraints  of  the  Budget  Act. 

The  rule  waives  all  points  of  order 
against  specified  provisions  of  the  bill 
for  failure  to  comply  with  clauses  2 
and  6  of  rule  XXI.  Clause  2  of  rule 
XXI  prohibits  unauthorized  appro- 
priations and  legislative  provisions  in 
general  appropriation  bills.  Clause  6  of 
rule  XXI  prohibits  reappropriations  or 
transfers  in  general  appropriation 
bills. 

The  specific  provisions  of  the  bill 
which  have  been  granted  waivers  are 
detailed,  by  reference  to  page  and  line 
of  the  bill,  in  the  rule.  I  also  nave  a 
copy  of  a  letter  from  Chairman  Whit- 
ten  further  describing  the  provisions 
protected  by  the  waivers. 

The  sections  granted  a  waiver  of 
clause  2  of  rule  XXI  in  title  I  of  the 
bill  provide  appropriations  for  a 
number  of  research  and  extension  pro- 
grams. These  include  the  Agricultural 
Research  Service,  the  Cooperative 
State  Research  Service,  the  Extension 
Service,  and  the  National  Agricultural 
Library.  Funding  for  the  Dairy  Indem- 
nity Program  is  also  protected  from 
points  of  order  by  the  rule.  In  addi- 
tion, title  I  contains  language  dealing 
with  section  32  funds  which  may  con 
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stitute  legislation  in  an  appropriations 
bill,  and  is  therefore  protected  from 
points  of  order  by  the  rule 

Clause  2.  rule  XXI  waivers  are  al.so 
necessary  to  protect  rural  housing  pro- 
grams in  title  II  of  the  bill. 

In  title  III  of  the  bill,  clause  2.  rule 
XXI  waivers  are  needed  for  .several 
sections  relating  to  domestic  food  pro- 
grams. Title  III  also  contains  laiiguage 
dealing  with  transfer  of  section  32 
funds  which  may  constitute  legislation 
in  an  appropriation  bill,  and  is.  there- 
fore, protected  from  points  of  order  by 
the  rule. 

Title  IV'  of  the  bill  deals  with  inter- 
national programs.  Clause  2,  rule  XXI 
waivers  an-  needed  for  sections  relat- 
ing to  the  Public  Law  480  Program. 

Mr.  Speaker,  many  of  the  provisions 
which  ha\e  been  granted  clause  2.  rule 
XXI  waivers  are  in  various  stages  of 
the  legislative  process.  In  some  cases, 
the  authorizations  will  be  contained  in 
the  1986  farm  bill  not  yet  reported  by 
the  House  Committee  on  Agriculture. 
In  other  cases,  legislation  has  been  re- 
ported by  the  authorizing  committee 
but  has  not  yet  been  considered  by  the 
full  House.  Since  the  authorizing  bills 
have  not  been  enacted  into  law.  the 
provisions  specified  in  the  rule  repre- 
sent unauthorized  appropriations  m  a 
general  appropriation  bill.  Therefore, 
a  waiver  of  clause  2  of  rule  XXI  is  nec- 
essary 

The  rule  also  protects  specified  sec- 
tions of  the  bill  against  points  of  order 
for  failing  to  comply  with  clause  6  of 
rule  XXI.  In  title  I.  language  dealing 
with  the  transfer  of  section  32  funds 
needs  a  clause  6.  rule  XXI  waiver,  as 
does  the  language  providing  a  transfer 
of  funds  for  the  general  sales  manager 
of  the  Commodity  Credit  Corporation. 
In  title  III.  the  section  providing  for  a 
transfer  of  section  32  funds  for  the 
child  nutrition  programs  also  requires 
protection  from  points  of  order  under 
this  clause. 

Mr.  Speaker.  H.R.  3037  is  an  impor- 
tant measure  providing  appropriationr 
for  a  variety  of  programs  ranging  from 
measures  to  assist  our  Nations  largest 
industry-agriculture:  to  domestic  nu- 
trition programs,  and  food-for-peace 
funds  for  Africa.  The  bill  has  broad  bi- 
partisan support. 

House  Resolution  232  provides  for 
expeditious  consideration  of  this  bill, 
and  I  urge  its  adoption. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Taylor]  for  the  purposes  of 
debate  only. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  232 
waives  certain  points  of  order  against 
the  consideration  of  the  agriculture, 
rural  development  and  related  agen- 
cies appropriations  bill  for  1986. 

The  purpose  of  this  rule  to  allow 
timely  consideration  of  the  bill.  H.R. 
3037.  and  it  therefore  waives  points  of 
order  that  would  otherwise  lie  against 


specified  provisions  of  the  bill  for  fail- 
ure to  comply  with  clau.se  2  and  clause 
6  of  rule  XXI. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  Hall]  has  already  pointed 
out  that  this  rule  does  not  contain  a 
waiver  of  section  303  of  the  Budget 
Act.  because  the  Hou.se  adopted  House 
Resolution  231  earlier  today,  and  thus 
alleviated  the  need  to  waive  points  of 
order  against  consideration  of  this  bill 
for  failure  to  comply  with  section  303 
of  the  Budget  Act. 

Clause  2  of  rule  XXI  prohibits  ap- 
propriations for  any  expenditure  not 
previously  authorized  by  law  and  it 
also  prohibits  legislation  on  an  appro- 
priations bill.  The  waiver  recommend 
ed  by  the  Committee  on  Rules  is  nec- 
e.ssary  becaust-  a  number  of  provisions 
of  H.R.  3037  contain  appropriations 
for  which  authorizing  legislation  has 
not  yet  been  enacted. 

Clause  6  of  rule  XXI  prohibits  reap- 
propriations or  tran.'^fers  in  a  general 
appropriation  bill.  Tt-e  waiver  recom- 
mended by  the  Committee  on  Rules  is 
necessary.  Several  items  may  be  reap- 
propriations. 

Mr.  Speaker,  the  variou.-^  provisions 
of  the  bill  to  which  these  waivers 
apply  are  specified  in  the  resolution, 
and  are  provided  because  of  delays  in 
enactment  of  tne  1985  farm  bill,  the 
1985  Housing  Act  reauthorization,  and 
the  foreign  assistance  authorization 
bill. 

Mr.  Speaker,  the  programs  funded 
by  this  appropriations  bill  have  gener- 
ally have  been  frozen  by  the  Commit- 
tee on  Appropriations  at  their  1985 
funding  levels,  and  the  bill  covered  by 
this  rule  maintains  current  service 
funding  for  most  of  our  farm  and  nu- 
trition programs. 

Mr.  Speaker,  it  is  certainly  not  the 
fault  of  the  Committee  on  Appropria- 
tions that  the  necessary  authorization 
bills  have  not  been  enacted  into  law. 
and  the  action  of  the  Committee  on 
Rules  reflects  this  fact. 

Mr.  Speaker,  there  was  no  controver- 
sy about  this  rule  in  the  Committee  on 
Rules,  and  the  chairman  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Mississippi  [Mr.  Whitten]. 
and  the  ranking  Republican  member 
of  the  Agriculture  Subcommittee,  the 
gentlelady  from  Nebraska  [Mrs. 
Smith]  appeared  before  the  commit- 
tee united  in  their  request  for  this 
rule. 

Mr.  Speaker.  I  strongly  support  this 
rule  because  we  are  rapidly  running 
out  of  time  before  the  beginning  of 
the  new  fiscal  year. 

Mr.  BGNIOR  of  Michigan.  Mr. 
Speaker.  I  wish  to  thank  my  friend 
and  colleague  from  Ohio  [Mr.  Hall]. 
for  filling  in  for  me  in  my  absence  ear- 
lier. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  move  the  previous  question 
on  the  resolution. 
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The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
ma.v  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  3037,  and  that  I  be  permitted 
to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


AGRICULTURE,  RURAL  DEVEL- 
OPMENT AND  RELATED  AGEN- 
CIES APPROPRIATIONS  BILL. 
FISCAL  YEAR  1986 

Mr.  WRITTEN.  Mr.  Speaker,  I  move 
that  the  Rouse  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
atiin  of  the  bill— R.R.  3037— making 
appropriations  for  Agriculture,  Rural 
Development,  and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30.  1986,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not 
exceed  2  hours,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
woman from  Nebraska  [Mrs.  Smith] 
and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

n  1550 

IN  THE  rOMMITTEE  OF  THE  WHOLE 

Accordingly  the  Rouse  resolved 
it.self  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R,  3037.  with  Mr.  Vento  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
rt-ading  of  the  bill  was  dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
will  be  recognized  for  1  hour,  and  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  we  come  now  to  one 
of  the  basic  actions  that  the  Congress 
has  to  take  each  and  every  year.  It  has 


been  said  that  with  less  than  3  percent 
of  our  people  engaged  directly  in  agri- 
culture today  that  these  few  make  it 
possible  for  us  to  have  food,  clothing, 
and  shelter  so  that  the  rest  of  us  may 
have  the  standard  of  living  that  we 
have  today. 

Historically,  American  agriculture 
has  been  the  custodian  of  our  land  for 
present  and  future  generations.  His- 
torically, American  agriculture  has 
been  our  chief  earner  of  dollars  in 
world  trade.  Historically,  it  is  the  big- 
gest market  that  industry  and  labor 
has,  and  the  biggest  employer  that  we 
have.  I  hate  to  say  it,  but  right  now  we 
are  in  a  serious  situation  in  agriculture 
and  if  we  do  not  look  after  what  is  left, 
the  whole  country  will  feel  it. 

Most  folks  do  not  realize  that  the 
farm  programs  of  the  mid-1930's  were 
to  restore  the  purchasing  power  of 
American  agriculture. 

BUDGET  REQUEST 

I  would  call  attention  here  today  to 
the  fact  that  there  have  been  propos- 
als that  the  Department  of  Agricul- 
ture be  abolished,  and  that  the  budget 
submitted  to  us  provides  for  the  abol- 
ishment of  the  conservation  programs, 
the  programs  that  take  care  of  our 
land  for  the  present  and  future  gen- 
erations. It  calls  for  the  abolishment 
of  rural  housing  and  other  rural  devel- 
opment programs,  and  recommends 
that  we  abolish  most  direct  farm  lend- 
ing by  the  Farmers  House  Administra- 
tion at  a  time  when  banks  and  the 
Farm  Credit  System  are  unable  to 
meet  the  need.  It  looks  like  in  the 
coming  year  the  Farmers  Home  Ad- 
ministration will  be  nearly  the  sole 
source  of  money  with  which  to  farm. 
The  budget  works  toward  abolishing 
the  Rural  Electrification  Administra- 
tion. It  would  abolish  all  special  re- 
search grants,  those  where  the  Con- 
gress has  some  say  about  what  is  done, 
and  where  they  report  to  the  Congress 
as  to  what  they  are  doing.  It  would 
abolish  all  the  special  programs  of  the 
Extension  Service,  it  would  convert 
the  Farmers  Home  Administration  to 
a  loan  servicing  agency  and  terminate 
about  4,000  employees.  It  would  con- 
vert the  Soil  Conservation  Service  to  a 
technical  assistance  staff  and  termi- 
nate 9,300  employees,  and  it  would 
reduce  access  to  the  feeding  programs 
such  as  school  lunch  and  elderly  feed- 
ing. 

That  is  what  we  had  before  us.  Since 
there  is  no  way,  without  abolishing  all 
the  programs  of  the  Department,  it 
left  us  where  we  had  to  measure  what 
we  recommend  by  the  present  year's 
appropriation  under  which  it  is  oper- 
ating. 

RECOMMENDED  BILL 

So  I  would  like  to  say  that  our  bill  is 
based  on  the  1985  levels.  The  bill  is 
under  the  House-passed  budget  resolu- 
tion. It  is  within  the  302  allocation. 


We  recommend  $36,396  million-plus 
in  obligational  authority.  We  are  $4.2 
billion  below  the  1985  appropriation. 

I  would  like  to  pause  and  say  that 
$9.2  billion  will  be  appropriated  to  the 
Commodity  Credit  Corporation  be- 
cause it  is  greatly  depleted  in  its  abili- 
ty to  meet  its  obligations. 

As  I  said,  it  is  within  the  302  alloca- 
tion. It  is  $916,000  less  than  the 
budget.  It  restores  the  rural  housing 
program  to  the  1985  level,  restores  the 
conservation  programs  to  the  1985 
level,  it  restores  water  and  sewer  loans 
to  $340  million  and  grants  to  $115  mil- 
lion, restores  the  Cooperative  State 
Research  Service  and  the  Extension 
Service  to  about  last  year's  level. 

It  restores  special  research  grants.  It 
restores  nutrition  aids  and  urban  gar- 
dening, which  gives  our  city  colleagues 
an  opportunity  to  take  part  in  the 
debate  in  handling  this  program. 

We  restore  the  REA  loan  programs 
and  provide  that  the  REA  associations 
shall  not  be  sold  except  with  the  sup- 
port of  over  half  of  the  Members,  and 
provides  that  any  loans  to  the  Govern- 
ment would  have  to  be  repaid,  as  pro- 
vided by  law. 

We  fully  fund  all  the  food  programs, 
and  require  a  budget  request  for  $665 
million  for  school  lunch,  since  it  is  an 
entitlement  program. 

LEADED  GASOLINE 

Mr.  Chairman,  in  our  full  Commit- 
tee meeting  on  this  bill,  Mr.  Traxler 
and  Mrs.  Smith  of  Nebraska  offered 
an  amendment  to  the  committee 
report  regarding  the  Environmental 
Protection  Agency's  proposed  ban  of 
leaded  gasoline.  Their  amendment  to 
our  report  passed  unanimously.  When 
the  report  was  filed  in  the  House  the 
language  of  the  amendment  was  inad- 
vertently omitted  from  the  commit- 
tee's report. 

The  language  that  was  adopted  is  as 
follows: 

The  committee  is  concerned  that  the 
Environmental  Protection  Agency's 
proposed  ban  of  leaded  gasoline  will 
impose  severe  hardship  on  farmers 
and  ranchers,  many  of  whom  utilize 
machinery  powered  by  leaded-ga.soline 
engines.  The  Secretary  will  be  expect- 
ed to  fully  cooperate  with  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  in  conducting  a  study  of 
the  use  of  fuel  containing  lead  addi- 
tives in  gasoline  engines  which  are 
used  in  agricultural  machinery  and  are 
designed  to  combust  fuel  containing 
such  additives. 

AGRICULTURE  ESSENTIAL 

Let  me  repeat  again:  Here  we  deal 
with  the  relatively  few  who  make  our 
high  standard  of  living,  the  group  to 
whom  we  have  to  look  to  take  care  of 
the  soil  and  the  natural  resources  that 
we  have.  It  has  been  the  chief  dollar 
earner  in  world  trade,  and  would  be  so 
again  if  we  will  sell  competitively  as 
we  have  the  authority  to  do  under  the 
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charter  of  the  Commodity  Credit  Cor- 
poration. Not  only  do  we  have  the 
right  to  offer  for  sale  at  competitive 
prices,  but  we  have  the  obligation,  in 
my  opinion,  to  dc  so.  At  a  time  when 
the  world  is  begfeing  for  food,  we  are 
wasting  the  big  advantage  we  have  in 
providing  for  ihe  peoples  of  the  world. 
We  need  again  to  restore  the  dollar 
earnings  of  American  agriculture  be- 
cause now  we  are  running  a  trade  defi- 
cit of  around  $100  billion  a  year.  We 
are  buying  that  much  inore  than  we 
are  selling,  and  we  need  to  restore  the 
purchasing  power  of  Airerican  agricul- 
ture. 

EMBARGOES 

In  our  bill,  we  ask  for  information 
about  what  the  effects  of  our  policies 
have  been  where  we  have  set  embar- 
goes against  exports.  We  have  put  pm- 
baigoes  on  tne  sale  of  soybeans  at  one 
time,  a  market  that  we  are  finding 
hard  to  get  back.  We  had  an  embargo 
on  e.xportin5  grain.  Now,  if  you  were 
the  middleman,  if  you  bought  grain  at 
a  time  when  we  had  an  embargo 
against  selling  to  Russia  and  could  not 
sell  it,  we  paid  the  exporter,  but  we  did 
not  pay  the  farmer  anything.  There 
have  been  years  when  we  have  not 
used  the  mechanics  of  our  Govern- 
ment, through  the  Commodity  Credit 
Corporation,  to  see  that  the  product  is 
moved.  We  are  asking  them  to  give  us 
the  information  on  that  to  see  what 
part  it  has  played  in  the  serious  situa- 
tion facing  agriculture. 

I  say  further  that  we  have  over  59 
banks  in  rural  areas  that  failed  this 
year.  An.encan  agriculture  owes  $214 
billion,  and  I  do  nut  know  how,  at 
present  prices,  they  are  going  to  pay 
the  interest  on  that  debt. 

Mr.  Chairman,  our  bill  is  within  the 
budget  and  within  the  allocation.  We 
are  bringing  you  a  bill  to  restore  these 
serviced  so  vital  to  the  American 
people.  Mr.  Chairman,  this  is  a  good 
bill  and  I  hope  we  will  have  the  sup- 
port of  all  the  Members. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  n.av 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3037,  making  appropriations  for 
Agriculture,  Rural  Development,  and 
Related  Agencies  for  fiscal  year  1986. 

Let  me  conrnicind  my  good  friend 
and  colleague,  the  chairman  of  the 
full  Appropriation  Committee  and 
chairman  of  the  Appropriations  Sub- 
committee on  Agriculture.  Mr.  Whit- 
ten,  for  his  leadership  and  expertise  in 
drafting  a  bill  that  significantly  ad- 
dresses the  needs  of  rural  America, 
but  yet  serves  an  extremely  broad 
spectrum  of  constituencies.  I  also  com- 
mend the  other  members  of  the  sub- 
committee for  their  efforts  to  work  in 
a  bipartisan  manner  on  behalf  of  agri- 
culture. Thanks  are  extended  to  the 
staff  for  their  outstanding  assistance. 

This  bill  funds  our  Child  Nutrition 
and  Food  Stamp  Programs,  sends  food 


for  peace  donations  to  hunger-stricken 
people  in  Africa  and  around  the  world, 
and  provides  importi^nt  assistance  to 
many  Americans  in  our  lar^e  c:ties 
who  participate  in  such  activitu\s  as 
the  extension  service's  Urban  Garden- 
ing and  Nutrition  Education  Pro 
grams. 

So  this  bili  aadressei  many  high  pri 
orities.  the  highest  of  which  is  our  ag- 
ri'ultural  production  bas--.  Before 
pointing  out  major  features  of  the  bill, 
let  me  take  a  moment  to  revi.^w  the 
importance  of  American  agriculture: 

Farming,  with  a  work  force  of  3  mil- 
lion, is  the  Nations  largest  industry, 
employing  as  many  as  the  combined 
work  forces  of  ihe  transportation, 
steel,  and  ai-tomobile  industries. 

In  all.  fully  22  percent  of  oui  work 
force,  or  23  million  individualy,  work 
in  agriculture-related  industries 
throughout  our  countrv 

Our  export  surplus  of  agrici'l'ural 
products,  which  is  e.-.timated  at  $14  bil- 
lion this  fi.scal  vear.  is  oi.e  of  the  T.^w 
bright  spots  in  our  $150  bi'lion  balance 
of  trade  deficit-this  in  spite  of  the 
overvalued  dollar. 

Let  me  briefly  review  key  features  of 
the  bill,  particularly  a.-  they  relate  to 
Members  of  tnis  body: 

Overall,  thp  amounts  in  ^h\r  bill  are 
within  the  amounts  assumed  in  the 
House-passed  budget  re.solution. 

Funds  are  included  to  restore  Feder- 
al employees  pay  to  tne  status  quo 
prior  to  th.'  5-percent  pay  cut  pro- 
posed by  the  administrations  original 
budget. 

Funding  for  Soil  aad  Water  Conser- 
vation Programs,  which  help  to  pre- 
serve two  of  our  most  important  natu- 
ra'  resources,  has  oeen  restored  to 
levels  about   the  same  as  fisci'l   ."ear 

1985. 

Farmers  Home  Ad.r.inistratior  farm 
ownership,  rural  housing,  and  rural 
development  loan  levels  are  nearly 
identical  to  last  year's  level.  FmHA 
farm  operating  loans  total  $3.4  bil- 
lion—the  same  as  the  administration's 
budget  request. 

Rural  Electrification  Administration 
loan  levels  are  in  accordance  with  the 
agreement  reached  earlier  this  y?ar  by 
the  administration,  the  other  body, 
and  the  rural  electrical  cooperatives. 

Nearly  all  special  grants  funded  in 
fiscal  year  1985  by  the  Agricultural 
Research  Service  ajid  the  Cooperative 
State  Research  Service  have  oeen  re- 
stored in  the  bill,  along  with  special 
programs  of  the  Cooperative  Exten- 
sion Service. 

The  levels  of  expenditure  proposed 
by  this  bill  represent  a  bipartisan 
effort  of  the  Appropriations  Commit- 
tee and  our  Agriculture  Subcommittee 
to  develop  a  balanced  bill  that  is  truly 
fiscally  responsible.  Loan  levels  are 
either  frozen  or  reduced  in  nearly 
every  account,  and  expenditures  would 
be  held  to  levels  very  close  to  the  origi- 
nal fiscal  year  1985  levels. 


Therefore,  I  urge  my  colL'agues  to 
vote  for  fiscal  responsibility  and  con- 
tinued support  for  the^e  programs  by 
approving  H.R.  3037. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  as  chairman  of  the 
Subcommittee  on  Agricu'ture,  I  wish 
to  express  my  thanks  to  the  gentle- 
woman from  Nebraska  [M-s.  Smith]. 
Nobody  could  b?  better  informed  or 
more  interested  or  work  harder.  She 
makes  a  great  contribution,  not  only 
in  th's  are?,  but  in  many  other  -ireas. 

I  dc  not  believe  there  is  a  betier  sub- 
committee     membership      anyvhere. 
The  subcommittee  is  (^ompcsed  of  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]:   the   gent'.eman   from   New   "^ork 
[Mr.    McHuoh]:    the    gentleman    from 
Kentucky  [Mr.  Natcheh],  with  whom  I 
have   served    for    many    yearr    jn    the 
subcommittee:    tho    gentleman    from 
Hawaii    [Mr.    AkakaI;    the   gentleman 
from   Oklahoma    [Mr.    WatkinsI:    the 
gentleman  from  Illinois  [Mr.  Durbin]; 
the  gentleman  from  Iowa  TMr.  Smith); 
the  gentlewoman  from  Nebraska  [Mrs, 
Smith],  whom  i  mentioned;  the  gen- 
tleman    from     Indiana,     Mr.     John 
Myers,  who  has  giver  many  ye?rs  of 
service  here,  though  he  is  a  very  bu.sy 
Member  in  other  activities;  the  ge^tle- 
man  from  Kentucky  [Mr.  Rogers];  the 
gentleman     from     New    Mexico     [Mr, 
Skeen];  and  tne  gentleman  f.-om  Mas- 
sachusetts,  Mr.  Silvio  Coitte.  I   wish 
to  pay  special  tribute  to  ny  colleagues 
who   work   on   this  subcommittee   be- 
cause they,  too.  recognize  agricultuie 
as  basic  to  the  overall  economy  and  to 
the  public's  well-being. 

Mrs.  GMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  5  minutes  to  my  good 
friend  and  colleague,  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  M/.  Chair- 
man. I  thank  my  colleague,  the  gentle- 
man from  Nebraska,  for  yielding  this 
time  to  me. 

Mr.  Chairman,  it  is  a  pleasure  to 
serve  on  this  committee,  not  just  for 
the  task  we  have  in  trying  to  help 
rural  American  agricjiture  but  for  the 
colleagues  we  have  to  sere  witn  a'-d 
the  staff  that  we  have. 

As  Chairman  Whitten  and  the  gen- 
tlewoman from  Nebraska  [Mrs. 
Smith]  have  both  demonstrated  here, 
the  spirit  is  that  we  want  to  try  to 
help  rural  America.  It  is  a  rather  diffi- 
cult job,  but  we  do  it  in  a  bipartisan 
way— I  guess  I  should  say  "nonparti- 
san" because  there  is  a  difference  be- 
tween bipartisan  and  nonpartisan.  We 
do  it  in  a  nonpartisan  way  because  the 
problems  in  rural  America  today  are 
too  important  to  let  politics  enter  into 
it. 

I  just  took  this  off  the  ticker  here. 
Contract  lows  were  established  in 
every  pit  in  tht  grain  market  in  Chica- 
go at  the  close  today.  At  the  close,  soy- 
beans were  off  up  lO  5^4  cents;  wheat 
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was  off  up  to  6  cents,  6  to  8  cents;  com 
wao  off  up  to  3'<  cents:  and  oats  were 
off  2' 4  tents.  This  is  happening  too 
often.  The  market  is  continuing  to  go 
down. 

If  you  will  look  at  the  report— and  I 
know  there  is  a  lot  of  reading  in  these 
committee  reports— on  pages  10,  11, 
and  12  it  pretty  well  tells  tiie  story 
about  agriculture  and  rural  America 
ard  its  plight.  If  you  will  read  it,  it 
says  that  prices  recei\ed  by  farmers 
have  gon"  up  roughly  50  percent  in 
the  last  lO  yeais;  that  is.  on  overall 
prices,  while  prices  paid  by  farmers 
have  more  than  doubled.  The  pressure 
is  on  farmers  to  produce  better  today 
^nd  cheaper,  and  it  is  not  always  possi- 
ble. 

This  bill  is  a  rather  comprehensive 
bill.  It  is  unfortuiiatt  that  so  otten 
some  of  our  colK'agres  point  to  the 
$33  billion  figure  here  in  this  appro- 
priation and  say:  'Look,  a  $33  billion 
handout  to  farmers  of  America  for  sit- 
ting on  their  cans  and  poing  to  nori- 
Ja."  or  whatever  it  is  farniers  are  ac- 
cused of.  And  thai,  is  not  true. 

If  you  would  closely  examine  our  ap- 
propriation bill  toiay,  you  will  see 
that  more  than  60  percent  of  this  $33 
billion  is  not  related  to  help  to  farmers 
directly:  ii  is  in  feeding  programs  such 
as  the  Child  Nutrition  Program,  $4  bil- 
lion plus:  women,  infants,  and  chil- 
dren. $1.5  bi'lion:  and  food  stamps, 
almost  $12  billicn.  '^liofe  arc  three  of 
the  largest  items  in  our  appropriation 
bill. 

So  maybe  it  is  a  little  unfair  that 
farmers  get  tagged  today  about  tnis 
huge  appropriation,  tha*  we  are  bail- 
ing out  farmers  or  paying  farmers  n-^t 
to  work,  which  is  not  true. 

But  it  is  a  big  bill.  I  must  say  that  in 
the  years  I  have  bed:  en  the  Appro- 
priations Committee  this  bill  has  in- 
ci  eased  rather  significantly.  But  agaiii 
it  has  not  been  in  helping  farmeis  do  a 
better  job  or  paying  farmers  not  to 
produce  or  providing  for  the  maxiy 
programs  tha*  so  often  farmers  get  ac- 
cused of.  So  much  of  it  has  been  in 
feeding  programs  and  m  research.  And 
research  is  "cy  necessary. 

The  bill  is  under  every  expectation 
it  is  below  the  President's  request  by 
approximately  $22  million,  not  a  large 
amount  under  the  President's  reQuest, 
but  it  is  under  the  President's  requsst. 
It  is  well  under  last  year's  spending  on 
appropriations. 

The  Members  are  all  gomg  to  receive 
letters,  as  we  already  have,  from  the 
Office  of  Management  and  Budget.  I 
would  be  kind  of  disappointed  and  be 
suspect  if  we  did  not  get  a  letter  from 
OMB  saying  that  the  bill  is  not  accept- 
able to  the  administration.  It  troubles 
me  to  get  those  letters  because  it  is 
the  scoring,  how  it  is  done.  We  have 
examined  this,  and  what  actually  hap- 
pens is  that  every  time  the  Appropria- 
tions Committee  makes  a  savings  and 
cuts    below    the    President's    request. 


that  is  never  taken  off,  but  every  time 
we  change  in  priorities,  adjust  the  dol- 
lars from  the  I*resident's  request,  if  we 
add  to  it,  that  is  a  plus.  That  is 
charged  against  us  in  their  scorekeep- 
ing.  But  when  we  cut  below,  which  we 
did  a  number  of  times,  we  are  never 
given  credit.  So  the  OMB  makes  the 
best  of  their  world  to  make  their  case 
look  the  best.  They  add  it  up,  they  add 
to  it  and  charge  us  if  we  go  over  their 
expenditures,  tut  they  never  give  us 
cedit  for  the  cuts. 

As  long  as  I  have  been  on  the  Appro 
pridtions  Committee— and  the  chair- 
man has  been  there  a  long  time,  much 
longer  than  I  have,  as  well  as  several 
other  members,  including  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 
who  has  been  there  many  years  longer 
than  I— the  House  of  Representatives 
and  the  other  body,  especially  the  Ap- 
propriations Committees,  are  going  to 
see  things  differently  from  the  admin- 
istration. And  we  should.  That  is  our 
job.  If  we  have  to  rubber  stamp  only 
what  somebody  else  requests,  why 
have  the  Appropriations  Committee? 
Why  ha"e  a  House  of  Representatives? 
Why  have  a  Congress  at  all? 

Of  course  we  make  some  adjust- 
ments. We  li;'e  wUh  it.  We  examine 
each  of  these  programs,  and  we  make 
judgments  on  what  is  best  for  rural 
Amei  ica  because  we  are  closer  to  it. 

We  have  made  some  changes.  But 
this  is  the  bottom  line  which  I  think 
we  hpve  to  be  concerned  about  here. 
We  have  the  House-passed  budget, 
which  is  someplace  between  here  and 
the  other  side— and  whether  it  will 
ever  see  the  light  of  day  we  do  not 
know— and  we  can  only  take  that  doc- 
ument and  last  year's  spending  and 
the  I*resident's  request.  We  are  under 
all  of  them  in  this  bill. 

Mr.  Chairman,  this  is  a  bill  worthy 
of  the  Members'  support. 

n  1610 

Mr.  WRITTEN.  Mr.  Chairman,  I 
would  like  to  point  out  the  situation 
we  have  facing  us  and  the  basis  for  our 
bill  that  we  have  here. 

Mr.  Chairman,  Members  are  well 
aware  of  the  conditions  facing  Ameri- 
can agriculture.  Not  a  day  goes  by 
without  the  press  reporting  on  the  se- 
riousness of  the  situation.  Bankrupt- 
cies are  prevalent,  and  loss  of  farms 
that  have  been  in  a  family  for  genera- 
tions is  coinmonplace. 

What  Is  equally  disturbing  is  the  rec- 
ommendation for  a  new  farm  bill  sub- 
mitted by  the  administration  which 
would  reduce  farm  income  further, 
would  reduce  production,  and  do  noth- 
ing to  reduce  costs  to  the  farmer  ror 
to  pass  on  a  reasonable  price  to  the 
user  of  farm  products. 

Why  don't  we  let  the  user  pay  for  a 
reasonable  support  price  for  basic 
commodities.  It  would  be  many  times 
cheaper  to  the  Government  and  would 
prevent  the  farmers   from   an  unde- 
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served  tag  of  being  kept  citizens.  At 
the  beginning  of  the  year,  we  would 
remove  to  a  great  degree  the  uncer- 
tainty of  price.  Industry  and  labor 
pass  on  to  the  users  what  they  get 
under  laws— through  such  laws  as  min- 
imum wage,  the  right  of  labor  to  orga- 
nize end  of  industry  tc  mark  up  so 
much  above  cost.  Over  the  last  25 
years  these  two  have  increased  their 
take  of  the  user's  dollar  from  49  per- 
cent to  73  percent.  The  farmer  buying 
from  them  has  an  ever-increasing  cost 
and  decreasing  income,  declining  from 
51  percent  to  27  percent  during  the 
same  period. 

What  we  pay  to  him  is  to  offset  the 
increase  of  ivhat  the  other  two  have 
gotten.  As  with  industry  and  labor,  the 
farmer  should  receive  a  fair  return. 

In  export  sales  we  have  to  deal  with 
foreign  governments.  Why  don't  we 
use  the  Commodity  Credit  Corpora- 
tion, a  wholly  owned  Government  cor- 
poration set  up  for  the  very  purpose  of 
dealing  with  foreign  governments?  It 
worked  before,  why  not  use  it  now?  All 
countries  sell  what  they  produce  and 
don't  need  for  what  it  will  bring 
except  the  United  States.  Why  should 
we  hold  an  umbrella  over  world  prices 
and  remain  a  residual  supplier  because 
we  don't  push  for  our  nonnal  share  of 
world  markets? 

If  the  Secretary  rents  20  million 
acres  of  land,  at  a  cost  of  $11  billion 
charged  to  the  farme"-,  actually  he  will 
give  away  a  further  share  of  our  over- 
seas market  as  he  did  when  he  lost  11 
percent  with  the  PIX  Program. 

Without  meaning  to,  they  would 
cause  a  return  to  Du.^'t  Bowl  days.  At  a 
time  when  farmers  are  broke,  they  put 
the  burden  on  him  to  take  care  of  the 
Innd  when  he  cannot  even  pay  his 
taxes. 

Recommended  are  programs  paying 
h'm  a  slight  sum  not  to  farm  which 
have  the  effect  of  giving  our  competi- 
tors our  normal  foreign  markets.  At  a 
time  when  much  of  the  world  is 
hungry  it  is  proposed  we  limit  our  pro- 
duction. 

It  is  evident  we  are  returning  to  the 
conditions  of  the  early  1930's  when  no 
farmer  owned  his  land.  It  was  owned 
by  insurance  comparaes  and  banks. 

Under  some  proposals  Federal 
agents  will  be  authorized  to  go  on  a 
person's  land  to  enforce  orders  of  the 
Federal  Government  in  Washington. 
Not  just  to  search  out  illegal  crops  like 
marijuana,  but  to  see  if  farmers  are 
carrying  out  the  orders  of  the  Secre- 
tary of  Agriculture. 

With  our  trade  deficit  over  $120  bil- 
lion a  year,  our  national  debt  nearly  $2 
trillion,  the  Nation  cannot  afford  a 
return  to  Dust  Bowl  days. 

All  farmers  know  land  deteriorates 
far  more  if  idle  than  if  cultivated. 
Today  nonfarmers  appear  to  be  in  the 
saddle  in  setting  agricultural  policy. 
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For  those  who  would  do  what  the 
budget  advocates,  let  them  do  it  by 
State  law  and  not  by  Federal  statute 
or  program 

FORMER  PROGRAMS  EfFECTIVE 

Mr.  Chairman,  few  are  aware  of  or 
have  taken  the  time  to  study  the  his- 
tory of  the  farm  programs  The  farm 
programs  were  originally  enacted  by 
the  Congress  to  restore  purchasing 
power  to  agriculture.  For  years,  we  in 
this  country  provided  a  domestic  sup 
port  price  by  loan  or  purchase  to 
maintain  a  reasonable  balance  be- 
tween the  income  of  agriculture,  in- 
dustrv  and  labor. 

The  Commodity  Credit  Corporation, 
a    $25    billion    wholly    owned    Govern 
menl  corporation,  was  set  up  to  sup 
port  such  a  system.  The  CCC  charter 
provided  the  authority  and  obligation 
to  support   farm   prices  through  com 
modity  loans  and  purchases  at   prices 
which  provide  a  balance  to  the  farmer 
at  a  level  comparable  to  labor  and  in 
dustry.  and  move  supplies  surplus  to 
domestic    needs    into    world    trade    at 
competitive     prices,     with     credit     ar- 
rangements comparable  to  those  pro- 
vided for  other  U.S.  products. 

This  approach  had  the  advantage  of 
letting  the  farmer  and  his  banker 
know  what  price  levels  they  could 
count  on  when  he  planted  his  crop- 
leaving  cost  and  volume  as  the  only 
variables.  It  provided  a  strong  and 
well-financed  mechanism  to  sell  com 
modules  surplus  to  domestic  needs  in 
world  trade  on  a  competitive  basis  It 
also  enabled  the  farmer  to  deal 
through  a  Government  corporation  on 
an  equal  basis  with  other  govern- 
ments, most  of  which  use  governmen- 
tal boards  or  agencies  to  market  their 
production. 

Another  benefit  of  this  system— and 
a  substantial  one-was  that  the  price 
paid  to  maintain  a  reasonable  balance 
for  the  farmer  came  from  the  users  of 
his  products,  who  on  the  domestic 
le\el  paid  at  least  the  support  price 
which  assured  the  farmer  of  a  fair 
return  on  his  production.  In  this  con- 
nection. It  should  be  recognized  that  a 
10-percent  increase  in  farm  prices 
would  add  less  than  half  a  cent  to  the 
retail  price  of  a  54-cent  loaf  of  bread 
and  only  5  cents  to  the  retail  price  of  a 
$15  95  cotton  shirt. 

Under    this    program,    farmers    im- 
posed   on    themselves    acreage    allot 
ments  which  applied  to  most  basic  or 
storable     commodities      However,     in 
1956.    this   approach    fell    into   disu.se 
Few    people    today    remember    it,    and 
few  study  the  past.  At  that  time  Con 
gress  had  to  step   m  and   require  the 
use  of  CCC  to  move  our  commodities 
in  world  markets  at  competive  prices. 

Perishable  commodities,  where  one 
years  surplus  generally  does  not  carry 
over  into  the  next  year,  were  and  still 
are  supported  by  section  32  funds-30 
percent  of  tariff  receipts  on  imports 
These  funds  are  used  to  buy   up  sur 


pluses  for  u.se  in  the  School  Lunch 
Program,  feeding  programs  for  the 
needy,  and  other  such  outlets  Unfor- 
tunately, in  recent  years  there  have 
been  attempts  in  Congre.ss  to  transfer 
cash  directly  rather  than  commodities 
or  to  divert  the  fund  to  other  u.ses. 
thereby  defeating  the  intent  of  the 
program  and  its  essential  price  sup- 
port benefits. 
This  farm  program  worked. 
't  provided  relatively  stable  income 
to  the  farmer  It  pre.served  our  share 
of  world  markets,  since  our  competi- 
tors knew  that  the  United  States 
would  produce  and  .sell,  with  the  re- 
ceipts going  back  into  the  CCC  revolv- 
ing fund  for  continued  use 
It  IS  still  in  basic  law. 
It  IS  not  a  two-price  system.  A  two- 
price  system  is  one  which  results  in 
one  price  to  the  farmer  for  production 
for  the  domestic  market,  and  another 
price  to  the  farmer  for  production  for 
export.  Use  of  CCC  to  support  prices 
and  sell  surplu.ses  overseas  competi- 
tively involves  only  one  price  to  the 
farmer  for  his  entire  production. 

This  concept  has  now  been  twisted 
around  by  opponents  to  di.scredit  the 
former  farm  program  one  which 
worked 

It  should  be  recognized  that  support 
prices  and  competitive  export  .sales  do 
not  represent  a  subsidy  to  the  farmer. 
Rather,  they  are  used  to  protect  his 
market,  and  thus  are  a  benefit  to  the 
entire  economy.  They  enable  the 
American  consumer  to  enjoy  abundant 
quantities  of  high  quality  food  at  very 
low  prices  and  enable  American  indus- 
try to  retain  its  largest  and  best  cus- 
tomer- the  farmer 

CONSERVATION  OF  NATURAL  RESOt  RCES 

Mr.  Chairman,  one  of  the  most  dis 
turbing  aspects  of  the  proposed  1986 
budget  IS  its  virtual  abandonment  of 
the  Department  of  Agriculture's  con- 
servation programs.  Next  year's 
budget  proposes  to  reduce  the  funds 
and  staff  of  the  Soil  Conservation 
Service  to  one-third  of  its  present 
level  It  eliminates  all  funding  for  the 
Agricultural  Conservation  Program 
[ACPI  and  the  Forestry  Incentives 
Programs  It  removes  all  funds  of  river 
basin  sureys  and  investigations,  water- 
shed planning,  watershed  and  flood 
prevention,  resource  conservation  and 
development,  and  Great  Plains  conser- 
vation, all  of  which  have  contributed 
so  much  to  the  Nations  conservation 
movement 

These  proposals  raise  several  basic 
questions  which  can  be  answered  by 
Congress  and  the  people,  such  as:  Can 
this  country  afford  to  step  aside  and 
let  the  very  effective  conservation 
effort  built  up  over  past  50  years  disin 
tegrate''  Can  we  let  up  on  our  efforts 
to  previ-nt  the  depletion  of  our  .soil, 
and  timber  resources  at  a  time  when 
expanding  needs  for  food  and  fiber  at 
home  and  abroad  are  placing  increased 
demands  on  the  productive  capacity  of 


this  country''  Can  we  expect  the 
farmer  to  assume  the  full  cost  of  pro- 
tecting and  conserving  the  land  for 
present  and  future  generations,  when 
he  IS  unable  to  even  meet  the  interest 
payments  on  his  loan?  Can  we  ignore 
the  mistakes  of  those  civilizations 
which  have  disappeared  or  are  in  the 
process  of  disappearing  because  of  fail- 
ure to  protect  and  preserve  their  pro- 
ductive resources? 

LESSONS  OF  THE  PAST 

A  review  of  history  reveals  what 
happened  to  those  past  civilizations  of 
the  world  which  failed  to  take  care  of 
their  fertile  lands,  timber,  and  water 
supplies. 

Todays  terrible  famine  in  Africa  is  a 
present-day  example  of  the  results  of 
the  failures  to  employ  good  conserva- 
tion practices.  Here  again,  the  major 
reason  for  this  calamity  is  the  neglect 
of  the  soil,  water,  and  timber  resources 
through  the  years.  The  lack  of  rain 
during  the  past  3  years  has  brought  on 
the  immediate  crisis.  However,  contin- 
ued deforestation,  soil  degradation, 
population  growth,  and  counterpro- 
ductive Government  policies  have  con- 
tributed to  the  long-term  decline  in 
the  productivity  of  the  past  half-cen- 
tury, have  done  so  much  to  restore 
and  preserve  the  Nation's  basic  natu- 
ral resources  and  the  growing  human 
suffering  which  follows. 

Our  people  and  our  Government 
must  ever  be  aware  of  the  need  to 
maintain  a  strong  and  coordinated 
conservation  effort.  They  must  realize 
that  the  best  investment  they  can 
make  in  the  future  of  this  country  is 
the  conservation  of  its  real  wealth— 
the  soil,  the  water,  and  the  timber. 
With  productive  resources,  present 
generations  can  feed  themselves  and 
pass  along  to  their  children  the  means 
to  prosper  during  their  lifetime.  With 
wornout  land  and  depleted  water  sup- 
plies, their  descendants  cannot  sur- 
vive, despite  all  else. 

STRONG  CONGRESSIONAL  SLPPORT 

Mr.    Chairman,   through   the   years, 
this  committee  has  believed  that  it  is 
absolutely    essential    to    maintain    the 
conservation  programs  of  the  Depart 
ment  of  Agriculture  at  a  level  which 
will    ensure    maximum    protection    of 
the  Nation's  basic  resources.  With  the 
backing  of  the  Congress  through  the 
years,  it  has  restored  severe  budget  re 
ductions  and  has  increased  budget  re 
quests  to  assure  an  effective  national 
conservation    effort.    It    has    restored 
budget  cuts  for  the  agricultural  con 
.servation   program    [nCP]    more   than 
30  times  over  the  years. 

The  committee  can  .see  no  reason  to 
turn  Its  back  on  these  valuable  pro- 
grams now.  as  proposed  by  the  1986 
budget.  It  cannot  see  the  logic  of 
giving  less  attention  to  the  foundation 
of  our  national  economy,  so  as  to 
spend  more  for  less  productive  pur- 
poses. 
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CREDIT  ASSISTANCE  REDUCED 

The  proposed  budget  for  1986  seri- 
ously curtails  insured  loan  funds  for 
the  Farmers  Home  Administration 
which  provides  loan  funds  to  those 
farmers  who  are  unable  to  obtain 
credit  from  other  sources.  This  propos- 
al would  also  eliminate  almost  4,000 
staff  technicians  from  F>nHA  offices 
at  a  time  when  farmers  are  facing  the 
most  severe  financial  crisis  since  the 
Great  Depression  and  need  additional 
assistance  in  meeting  their  problems, 
not  less.  Many  farmers  are  in  deep  fi- 
nancial trouble.  Many  are  facing  bank- 
ruptcy. Many  are  unable  to  plant  their 
crops  for  the  next  year. 

PHASEOUT  OF  REA  AND  FCIC  SUPPORT 

The  1986  budget  also  proposes  to  se- 
verely curtail  various  USDA  programs 
which  have  done  so  much  to  improve 
the  quality  of  life  in  rural  America.  It 
drastically  reduces  funds  for  the  Rural 
Electrification  and  Telephone  Pro- 
grams—the first  step  toward  eventual 
liquidation  of  these  valuable  programs 
which  have  been  so  successful  in 
brmgmg  essential  electric  and  tele- 
phone services  to  rural  areas.  Also,  it 
sharply  reduces  loan  and  grant  funds 
for  water  and  sewer  facilities  and  rural 
housing.  Further,  under  proposed  leg- 
islation, the  administration  would 
phase  out  Federal  administrative  and 
premium  support  for  the  Federal  Crop 
Insurance  Program.  This  would  in- 
crease the  farmer's  crop  insurance  pre- 
miums at  a  time  when  he  is  unable  to 
assume  any  additional  expenses. 
About  80  percent  of  the  land  area  of 
our  country,  four  times  the  area  in  our 
major  cities  and  encompasses  thou- 
sands of  cities  and  towns.  This  area  of 
the  country  and  its  residents  must 
have  equal  treatment. 

FARM  ECONOMY  CONTINUES  TO  DECLINE 

Although  the  Nation  s  total  econo- 
my has  expanded  greatly  through  the 
years,  the  farm  economy  has  declined. 
Since  1968,  the  Gross  National  Prod- 
uct [GNP]  has  increased  331  percent, 
from  $831  billion  in  1968  to  $3,581  bil- 
lion in  1984.  During  this  same  period, 
net  farm  income  went  up  only  half 
that  amount— 152  percent,  from  $12.3 
billion  in  1968  to  an  estimated  $31.0 
billion  in  1984. 

While  the  national  income  level  rose 
from  $722.5  billion  in  1968  to  $2,450 
billion  in  1982— an  increase  of  240  per- 
cent—income to  the  farm  sector  went 
up  only  one-third  of  that  amount— 80 
percent.  During  the  period,  gross  farm 
income  doubled  while  farm  production 
expenses  tripled,  leaving  a  greatly  de- 
creased share  for  the  farmer. 

FARM  INCOME 

During  the  past  decade,  gross  farm 
income  increased  70  percent  while 
farm  production  expenses  went  up  90 
percent,  leaving  less  net  income  to  the 
producer.  Net  income  reached  a  high 
of  $31  billion  in  1981.  but  then 
dropped  nearly  50  percent  to  a  low  of 
$16  billion  in  1983. 


During  the  hearings  on  the  1986 
budget,  the  Secretary  of  Agriculture 
estimated  that  net  farm  income  for 
1985  will  be  between  $19  and  $24  bil- 
lion—a reduction  of  $10  billion  from 
1984  and  close  to  the  disastrously  low 
level  of  1983. 

FARMER'S  SHARE  OF  FOOD  DOLLAR 

Since  1946,  the  farmer's  share  of  the 
dollar  has  decreased  nearly  50  percent, 
from  51  percent  to  27  percent,  while 
the  share  taken  by  those  between  the 
farmer  and  the  consumer  has  nearly 
doubled,  from  49  percent  to  73  per- 
cent. Thus,  while  the  farmer's  income 
has  gone  down,  the  cost  of  what  he 
must  buy  from  industry  and  labor  has 
gone  up,  leaving  less  and  less  for  him 
to  run  his  farm  and  support  his 
family. 

FARM  DEBT  A  GROWING  PROBLEM 

Mr.  Chairman,  as  of  January  1,  1985, 
the  farm  debt  totaled  $212  billion— an 
increase  of  $159  billion— 300  percent- 
over  1970.  About  half  the  debt  is  for 
real  estate  loans,  the  balance  covers 
non-real  estate  and  CCC  loans.  This  is 
a  very  heavy  debtload  for  the  farmers 
to  carry  under  today's  depressed  farm 
conditions  and  high  interest  rates. 

Due  to  loss  of  income  on  one  hand 
and  inflated  expenses  on  the  other,  an 
increasing  number  of  farm  producers 
are  existing  from  one  crop  year  to  the 
next  entirely  on  credit.  Many  have 
had  to  mortgage  all  of  their  assets 
each  year  to  plant  their  next  crop. 
They  are  in  effect  working  for  their 
bankers,  since  they  have  no  equity 
left.  Many  remain  on  the  farm  only 
because  they  prefer  farming  as  a  way 
of  life,  not  as  a  way  to  support  their 
familes. 

FAMILY  FARMS  IN  TROUBLE 

Large  farms  units— those  with 
annual  sales  of  $500,000  or  more— and 
small  farms  which  depend  largely  on 
off-farm  income  are  relatively  solvent. 
The  current  debt  crisis  is  affecting  pri- 
marily the  family  farms  with  armual 
sales  of  $40,000  to  $500,000,  which  pro- 
vide an  important  part  of  the  Nation's 
supplies  of  food  and  fiber.  About 
229,000—34  percent— of  these  middle- 
size  farms  with  debt-to-asset  ratios  of 
40  percent  or  more  are  in  serious  fi- 
nancial trouble,  many  facing  bank- 
ruptcy. Those  in  the  deepest  trouble 
are  located  in  the  Corn  Belt,  Lake 
States,  and  Northern  Plains. 

FALLING  LAND  VALUES 

Declining  farm  income,  and  falling 
land  values  reflecting  the  reduced 
earning  power  of  farmland,  are  largely 
responsible  for  the  present  credit 
crisis.  The  value  of  farm  real  estate 
which  provides  the  maia  collateral  to 
support  farm  loans  has  declined  10 
percent  since  1981.  In  the  Corn  Belt 
land  values  have  fallen  30  to  50  per- 
cent. As  a  result,  many  farmers  face 
bankruptcy  and  many  more  are  unable 
to  put  this  year's  crop  into  the  ground 
at  planting  time. 


LOAN  DELINQUENCIES  AND  LOSSES 

Loan  delinquencies  of  the  Farmers 
Home  Administration,  which  holds  9 
percent  of  farm  real  estate  debt  and  15 
percent  of  farm  operating  debt,  are  at 
an  alltime  high.  As  of  April  1985,  41 
percent  of  its  borrowers  were  delin- 
quent some  $5.4  billion. 

Also,  the  Farm  Credit  System  is 
under  financial  stress:  11  production 
credit  associations  PCA's  have  been 
liquidated  and  39  PCA's  have  been 
merged  to  maintain  liquidity.  In  1983, 
PCA  losses  totaled  $253  million,  over 
40  percent  of  all  losses  sustained  in  its 
50-year  history.  Losses  increased  to 
$370  million  in  1984,  a  serious  strain 
on  PCA  reserves. 

The  Governor  of  the  Farm  Credit 
Administration  summed  it  up  in  the 
following  words:  "In  my  8  years  of 
coming  before  you  •  •  •  this  is  an  ex- 
tremely critical  year.  PCA's  and  Feder- 
al land  banks  are  facing  serious  cash 
flow  problems.  The  next  2  to  3  years 
are  crucial." 

IMPACT  ON  RURAL  AND  URBAN  AMERICA 

Mr.  Chairman,  the  impact  of  the 
current  farm  crisis  on  rural  America  is 
growing  as  increasing  numbers  of  pro- 
ducers are  being  forced  off  their 
farms.  Equipment  dealers,  hardware 
stores,  feed,  seed,  and  fertilizer  deal- 
ers, and  many  Main  Street  merchants 
in  small,  rural  towns  are  going  broke 
along  with  the  farmer. 

Rural  banks,  which  represent  28  per- 
cent of  all  U.S.  banks,  are  also  in  trou- 
ble. An  increasing  number  are  facing 
bankruptcy.  As  of  January  1,  1985,  837 
of  the  Nation's  banks  were  considered 
by  the  FDIC  to  be  problem  banks.  Of 
these,  306—37  percent— were  agricul- 
tural or  rural  banks  with  25  percent  of 
their  loans  agriculture-related. 

The  media  is  full  of  examples  of 
rural  communities  which  are  begin- 
ning to  dry  up,  especially  in  the  Mid- 
west. Press  and  TV  provide  a  frighten- 
ing picture  of  the  threat  to  the  agri- 
cultural heartland  of  the  United 
States— an  area  which  has  helped 
greatly  to  feed  the  entire  world.  They 
provide  ample  evidence  of  what  can 
happen  to  the  national  economy  if  its 
foundation— agriculture— crumbles. 

URBAN  PEOPLE  ALSO  APrECTED 

People  in  the  cities  are  also  begin- 
ning to  feel  the  impact  of  the  farm 
crisis.  Companies  which  provide  the 
equipment  and  supplies  needed  to  op- 
erate the  farms  and  produce  the  crops 
are  having  to  curtail  their  operations 
and  reduce  the  number  of  their  em- 
ployees. 

FUTURE  OF  AMERICAN  AGRICULTURE 

Despite  agriculture's  magnificent 
contribution  to  the  strength  of  the 
United  States  and  the  welfare  of  its 
people,  the  future  of  the  family  farm 
which  made  this  possible  is  not  en- 
couraging. Faulty  Government  poli- 
cies, failure  to  protect  the  farmer's  in- 
terest, and  lack  of  official  and  public 
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understanding  and  support  have  made 
farming   a   far   less  desirable   and   re 
warding   occupation   and   way   of    life 
than  in  the  past. 

Only  about  3  percent  of  our  people 
live  on  the  farm  today.  The  oth^r  97 
percent,  who  enjoy  the  highest  stand 
ard  of  living  ever  known  to  man.  take 
their  food  supply  for  granted.  They 
often  fail  to  realize  that  the  farmer 
must  have  a  fair  return  for  his  invest- 
ment and  labor  if  he  is  to  continue  to 
provide  their  basic  necessities— food, 
clothing,  and  shelter.  Many  overlook 
the  fact  that  the  low  food  prices  the'- 
enjoy  in  this  country  come  at  the  ex 
pense  of  the  farmer  who  must  face 
ever-expanding  production  costs  with 
a  declining  share  of  the  consumer  food 
dollar. 

FARM  V.4LUE  OF  FOOT  DOWN 

For  the  wheat  in  a  54-cent  loaf  of 
bread  or  the  corn  in  a  56-cent  package 
of  cornflakes,  the  farmer  receives  only 
4  cents.  The  farm  value  of  the  cotton 
in  a  $15.95  shirt  is  only  50  cents,  about 
3  percent  of  the  retail  price.  If  the 
farm  price  of  wheat  and  cotton  were 
increased  by  10  percent,  it  would  add 
less  than  half  a  cent  to  the  retail  price 
of  a  loaf  of  bread  and  only  5  cents  to 
the  retail  price  oi  a  cotton  shirt. 

AGRICULTURE— NATION  S  LARGEST  INDUSTRY 

Mr.  Chairman,  agriculture  is  the  Na- 
tion's main  generator  of  new  wealth. 
It  is  estimated  that  each  dollar  taken 
from  the  soil  multiplies  seven  times  as 
It  travels  through  the  Nat'ons  finan- 
cial s>stem.  In  1982.  agriculture  ac- 
counted for  19.8  percent  of  gross  na- 
tional product,  compared  with  5.1  per 
cent  for  the  auto  industry  and  2.6  per- 
cent for  housing. 

Agriculture  is  the  country's  largest 
industry.  lis  assets  of  over  $1  trillion 
are  equal  to  70  percent  of  the  total  for 
all  manufacturing  corporations  in  the 
United  States.  Some  22  million  people 
work  in  some  phase  of  agriculture, 
f'-om  growing  food  pnd  fiber  to  selling 
it  at  the  supermarket  or  'he  export 
market.  The  number  of  such  workers 
eouals  the  combined  total  for  trans- 
portation, the  steel  industry,  and  the 
automobile  industry. 

For  the  benefit  of  all— farmer,  con- 
sumer, industry,  and  labor— the  impor- 
tance of  agriculture  to  our  society  and 
our  economy  must  be  recognized  and 
perpetuated.  The  American  farmer 
must  have  equal  opportunity  under 
the  law  to  maintain  a  balance  with  all 
other  segments  of  the  Nation's  econo- 
my. The  future  strength  and  prosperi- 
ty of  this  country  depends  on  this. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  5  minutes  to  my  good 
friend,  the  gentleman  from  New- 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the    gentlewoman    for    yielding    this 

time. 

I  want  to  begin  by  saying  that  as  a 
new  member  on  the  Agricu'ture  Ap- 
propriations   Committee    that    it    has 


been  very  instructional.  I  have  servrd 
on  the  full  Agriculture  Committee  of 
the  House  prior  to  going  to  this  assign 
ment. 

I  want  to  say  at  the  outset  that 
under  the  adroii  k-adership  of  our 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Whitten].  and  in  concert 
with  our  colleagues  and  with  good 
staff  representation  as  well.  I  think  it 
IS  probably  one  of  the  most  responsive 
committees  that  I  have  ever  served  on. 
because  we  are  m  a  crisis  in  agricul- 
ture. I  do  not  think  that  anyone  would 
deny  that  who  knows  what  the  situa- 
tion IS  or  who  has  had  ?ny  contact 
with  It. 

For  most  Americans,  that  is  a  very 
superficial  contact  because  so  few- 
people  today  are  involved  directly  in 
agriculture.  Just  a  little  over  3  percent 
of  our  entire  population  produces  the 
fooQ  and  fiber  that  *e  use  in  this 
country.  'We  are  so  sophisticated  that 
lots  of  times  we  take  this  for  granted, 
because  it  is  there  and  in  abundant 
supply.  It  is  well  packaged,  it  is  attrac- 
tive, and  it  is  there  once  again  in  great 
abundance. 

As  r.  matter  of  fact,  that  has  been 
one  of  our  problems,  the  tremendous 
abundance  that  we  produce  in  agricul- 
ture goods  in  the  United  States. 

But  I  do  want  to  say  this,  at  this 
time  we  do  have  an  economic  crisis  in 
agriculture,  that  this  committee  has 
risen  to  the  challenge  each  time.  I 
want  to  commend  the  chairman  and 
the  other  members  of  the  committee, 
as  well  as  the  staff,  because  just  the 
other  day  we  extended  the  CCC  au- 
thority. The  initiative  was  begun  here 
and  I  think  that  took  care  of  a  situa- 
tion that  could  have  been  very  costly 
for  farmers,  particulary  in  the  winter 
wheat  producing  country,  because 
without  that  authority  the  sales  would 
nave  completely  stopped,  the  cash 
flow  which  IS  so  essential  in  operating 
agricultural  enterprises  today  would 
have  been  stopped. 

Along  with  that  I  want  to  mention, 
loo,  and  everybody  gels  a  little  grin 
out  of  this  when  you  mention  it,  the 
grasshopper  program,  but  an  extreme- 
ly critical  issue  to  many  of  the  States 
in  the  West  and  the  Northwest,  This 
committee  once  again  rose  to  that 
challenge  and  took  care  of  that  prob- 
lem in  a  timely  fashion  ahead  of  the 
incident  itself,  because  the  hatch 
looked  good. 

So  I  just  want  to  take  this  opportu- 
nity to  say  It  has  been  a  pleasure  to 
serve  on  that  committee.  I  think  we 
have  don?  very  valuable  work.  I  think 
we  have  got  a  good  agriculture  appro- 
priation bill  here  today. 

One  of  the  things  that  it  is  is  for- 
ward looking.  It  is  saying  that  we  have 
a  tremendous  future  in  agriculture,  no 
matter  how  dark  the  situation  may 
look  today.  We  are  still  going  to  take 
care  of  agricultural  research  and  the 
conservation  measures  that  we  feel  are 


one  of  our  primary  responsibilities  and 
that  is  included  in  this  bill  today,  not 
just  farm  credit,  not  just  the  economic 
things,  but  the  future  of  agriculture  in 
the  United  States 

I  want  to  commend  the  members  of 
the  committee  and  those  members  of 
the  staff  who  served  with  us.  It  has 
been  a  real  pleasure  to  operate  with 
them. 

I  think  we  have  a  good  bil'  here  and 
I  urge  its  adoption. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  ranking  member 
of  the  committee,  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
rise  in  complete  support  of  H,R.  3037, 
the  bill  making  appropriations  for  the 
Department  of  Agriculture  and  related 
agencies  for  fiscal  1986.  This  bill  de- 
serves the  support  of  all  of  our  col- 
leagues because  it  is  fiscally  prudent 
while  meeting  the  many  important  di- 
verse needs  of  those  who  depend  upon 
the  programs  administered  by  the  De- 
partment of  Agriculture. 

I  want  to  compliment  the  distin- 
guished chairman  of  both  the  full  Ap- 
propriations Committee  and  the  Agri- 
culture Subcommittee.  Mr.  Whitten. 
for  his  marvelous  leadership  in  a  very 
difficult  task.  I  also  want  to  express 
my  appreciation  to  our  distinguished 
ranking  minority  member.  Mis.  Smith 
of  Nebraska,  who  consistently  puts  the 
interest  of  American  agriculture  first, 
and  enables  us  to  come  forward  with  a 
truly  bipartisan  bill. 

There  is  no  question  that  American 
agriculture  continues  to  face  great  dif- 
ficulties. The  work  on  this  appropria- 
tion, as  well  as  the  work  on  the  1985 
farm  bill  clearly  reflect  our  concern 
that  something  must  be  done  to  ad- 
dress the  serious  problems  our  farmers 
face  so  that  we  can  continue  to  have 
the  most  abundant  food  suoply  in  the 
world. 

I  must  say  at  this  point,  however, 
that  I  pm  somewhat  disheartened  by 
the  fact  'hat  despite  that  our  action 
was  completed  last  week  on  an  emer- 
gency supplemental  appropriation  for 
the  Commodity  Credit  Corporation  to 
keep  farm  price  support  payments 
coming,  the  President  has  as  of  late 
yesterday  still  not  signed  the  measure 
into  law.  This  i5  certainly  an  urgent 
situation,  and  I  would  implore  the 
President  to  recognize  this  fact  on  this 
bill  and  any  further  supplemental 
action  we  might  have  to  take. 

Mr.  Chairman,  the  bill  before  us 
today  is  $4.2  billion  below  the  fiscal 
1985  appropriation  for  the  Depart- 
ment of  Agriculture.  It  is  also  slightly 
below  the  amount  requested  by  the 
President  in  total,  while  responding  to 
the  concerns  of  the  hundreds  of  wit- 
nesses who  appeared  before  our  sub- 
committee during  our  2  months  of 
hearings.  The  priorities  may  not  be 
the  same  as  those  in  the  President's 
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budget,  but  they  are  in  keeping  with 
what  the  people  we  all  represent  say 
they  want. 

I  want  to  take  some  time  here  to  de- 
scribe some  of  the  programs  that  are 
of  particular  significance  to  the  people 
I  represent,  and,  indeed,  to  our  entire 
Nation. 

We  have  heard  a  lot  about  efforts  by 
the  Environmental  Protection  Agency 
to  ban  leaded  gasoline  over  the  next 
few  years.  Last  year  as  part  of  our 
work  on  the  HUD-independent  agen- 
cies appropriations  bill,  the  report  di- 
rected EPA  to  review  the  adverse  ef- 
fects of  such  a  ban  on  farmers  who 
frequently  own  older  vehicles  that  use 
leaded  gasoline.  The  ban  will  provide  a 
particular  hardship  to  them.  The  full 
Appropriations  Committee  last  week 
directed  EPA  to  work  with  the  Secre- 
tary of  Agriculture  to  conduct  a  study 
of  the  use  of  leaded  fuel  in  gasoline 
engines  used  in  agricultural  machinery 
to  analyze  mechanical  difficulties  asso- 
ciated with  the  use  of  other  fuels,  and 
the  impact  of  a  ban  on  leaded  fuels  on 
farmers.  We  expect  the  Secretary  of 
Agriculture  to  take  close  note  of  this 
directive  which  is  found  in  House 
Report  99-212,  and  sanctioned  during 
our  discussions  of  the  agricultural  ap- 
propriations bill. 

There  is  no  question  that  the  future 
of  agriculture  depends  in  large  part 
upon  the  results  of  research  and  ex- 
tension activities.  This  is  why,  in  my 
view,  these  programs  deserve  special 
consideration  in  any  budget.  They  are 
plans  for  the  future,  and  we  are  sdl  in- 
terested in  the  future. 

It  was  necessary  for  us  to  make  sev- 
eral restorations  in  these  accounts. 
The  cuts  were  not  in  the  best  interest 
of  our  Nation.  The  restorations  are. 
But  we  did  not  provide  any  major  in- 
creases in  these  accounts  either,  recog- 
nizing the  fiscal  limitations  our  Nation 
faces. 

It  is  particularly  important  to  those 
of  us  around  the  Great  Lakes  to  have 
the  restoration  of  $200,000  for  the 
continued  assessment  of  dioxin  and 
other  contaminants  in  the  Great 
Lakes.  We  need  to  be  vigilant  about  all 
dangers  from  chemical  residues,  and  it 
is  vital  that  we  do  more  to  understand 
the  po-ssible  health  risks  of  these  sub- 
stances before  they  enter  the  food 
chain. 

For  the  Cooperative  State  Research 
Service,  we  were  forced  to  make  some 
hard  choices.  The  hardest  one  we  had 
to  make  was  to  not  provide  for  an  in- 
crease in  the  Hatch  Act  formula  re- 
search funds.  This  action  is  in  line 
with  the  President's  budget  proposal, 
and  is  also  consistent  with  our  action 
throughout  the  entire  bill.  I  know  that 
many  State  research  stations  are  in 
need  of  additional  research  funds,  and 
I  truly  wish  that  the  time  was  right  to 
provide  an  adequate  increase,  but  that 
is  one  of  the  good  things  that  will 
have  to  wait  while  we  in  the  House 


make  serious  efforts  to  reduce  the 
Federal  budget  deficit. 

We  were  able  to  restore  a  number  of 
special  research  grants  that  are  of  spe- 
cial interest  to  Michigan,  including 
funding  for  the  Saginaw  Valley  Bean 
and  Beet  Research  Farm,  dairy  and 
beef  photoperiod  research,  blueberry 
shoestring  virus  research,  potato  re- 
search, asparagus  yield  decline  re- 
search, stone  fruit  decline  research, 
and  wood  utilization  research. 

I  want  to  call  special  attention  to 
the  wood  utilization  research  project 
which  involves  a  cooperative  effort  be- 
tween Michigan  State  University  and 
Purdue  University.  Given  the  exten- 
sive forest  lands  in  Michigan,  it  is  im- 
portant that  adequate  work  be  done  to 
appropriately  use  and  replenish  a  sig- 
nificant resource. 

We  were  also  able  to  fund  four  new 
research  projects  under  the  Special 
Research  Grants  Program  this  year. 
One  of  these  projects  will  provide 
$100,000  for  the  initiation  of  an  apple 
quality  research  program  in  Michigan. 
This  project  is  designed  to  improve 
apple  quality  at  the  level  of  produc- 
tion, handling,  storage,  packaging,  and 
distribution.  Work  will  also  be  done  re- 
garding grading,  sorting,  and  packag- 
ing of  apples. 

We  reduced  funding  for  the  Com- 
petitive Grant  Program  by  $12  million, 
from  $46  to  $34  million.  Since  this 
funding  involves  totally  new  projects 
each  year  and  these  projects  are  usual- 
ly not  of  an  emergency  nature,  it  is 
possible  to  reduce  this  funding  with- 
out impairing  the  ability  to  do  crucial 
research. 

We  also  did  not  provide  any  increase 
in  Smith-Lever  formula  funding  under 
the  Extension  Service.  Our  reasoning 
here  was  the  same  as  with  Hatch  fund- 
ing under  GSRS.  I  personally  would 
have  preferred  increasing  this  ac- 
count, but  our  budget  situation  does 
not  allow  us  our  personal  preferences. 

We  did  manage,  however,  to  restore 
the  shortsighted  efforts  to  eliminate 
funding  for  all  of  the  Smith-Lever  3(d) 
projects,  like  the  Expanded  Food  and 
Nutrition  Education  Program,  the 
Farm  Safety  Program,  the  Urban  Gar- 
dening Program,  and  the  Integrated 
Pest  Management  Program.  The 
strong  public  support  for  these  efforts 
would  not  allow  us  in  good  conscience 
to  go  along  with  the  President's  rec- 
ommendation to  eliminate  funding  for 
these  projects. 

I  am  sorry,  however,  that  we  were 
not  able  to  restore  funding  for  the  Re- 
newable Resources  Extension  Pro- 
gram. I  personally  understand  the  im- 
portance of  this  program,  and  I  am 
very  hopeful  that  in  the  remainder  of 
the  budget  process  we  might  find  a 
way  to  restore  funding  for  this  pro- 
gram. 

We  were  also  able  to  restore  a 
number  of  reductions  proposed  for  the 
Animal  and  Plant  Health   Inspection 


Service.  Of  primary  importance  is  the 
restoration  of  funding  for  the  Brucel- 
losis Eradication  Program.  It  seems  as 
if  this  is  a  battle  we  face  each  year  be- 
cause certain  individuals  are  simply 
philosophically  opposed  to  this  pro- 
gram. Fortunately  the  Appropriations 
Committee  is  more  interested  in  re- 
sults, and  it  is  based  on  the  success  of 
this  program,  as  well  as  the  remaining 
task,  that  we  restored  funding. 

Another  battle  we  face  each  year  in- 
volves funding  for  the  Animal  Welfare 
Program.  The  amount  of  mail  I  have 
received  in  support  of  restoring  funds 
for  this  program  is  absolutely  incredi- 
ble. Each  year  during  our  hearings  I 
have  been  able  to  point  out  to  APHIS 
personnel  that  the  law  does  not  allow 
States  and  private  organizations  to  en- 
force the  provisions  of  the  Animal 
Welfare  Act,  as  the  administration 
persistently  proposes.  The  results  of 
adopting  any  reduction  in  funding  for 
this  program  would  quite  simply  mean 
that  our  animal  welfare  efforts  would 
be  significantly  diminished. 

I  am  also  pleased  that  we  were  able 
to  restore  funding  for  the  Agricultural 
Cooperative  Service.  We  understand 
quite  well  that  this  agency  is  doing  all 
that  it  can  with  its  limited  resources  to 
help  foster  the  development  and  ex- 
pansion of  farmer  cooperatives.  This  is 
support  that  is  vitally  needed  as  we 
work  to  help  expand  market  opportu- 
nities for  our  farmers. 

In  title  II,  we  restored  a  great 
number  of  rural  loan  and  grant  pro- 
grams, both  for  farmers  and  for  com- 
munities. Now  is  not  the  time  to  cut 
off  the  resource  helping  so  many 
farmers  stay  in  production,  and  all  of 
these  programs  have  a  role  to  play  in 
this  regard.  We  cannot  afford  to 
forget  the  programs  that  serve  rural 
communities,  like  water  and  sewer  pro- 
grams, because  the  quality  of  life  in 
rural  areas  is  just  as  important  as  it  is 
in  urban  areas. 

We  also  restored  funding  for  the 
Rural  Electrification  Administration, 
compared  to  the  President's  request. 
The  funding  is  below  the  fiscal  1985 
levels  in  some  of  the  REA  programs  in 
recognition  of  our  tight  budget  situa- 
tion, and  reflects  the  best  estimates  of 
actual  needs  for  the  REA  programs.  I 
want  to  extend  my  personal  compli- 
ments to  the  National  Rural  Electric 
Cooperative  Association  for  their  sin- 
cerity in  working  toward  funding  rec- 
ommendations which  meet  both  the 
needs  of  rural  areas  and  Federal 
budget  constraints.  Let  no  one  say 
that  this  group  was  more  interested  in 
its  own  concerns  than  in  our  Nation. 

We  also  rejected  some  extremely  dis- 
astrous proposals  to  reduce  total  fund- 
ing for  the  Soil  Conservation  Service 
by  about  one-third.  The  job  of  conser- 
vation is  never  over  because  the  forces 
of  nature  continue  to  work  on  chang- 
ing our  resources,  and  all  too  often  in- 
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dividuals  fail  to  recognize  the  need  to 
work  with  and  not  against  nature.  The 
Soil  Conservation  Service  works  to 
help  everyone  develop  this  under 
standing. 

I  am  particularly  pleased  that  we 
were  able  to  provide  $60,000  to  start  a 
studv  of  back  irrigation  through  exist- 
ing drainage  systems  to  avoid  the  need 
for  taking  water  from,  ground  wells  for 
irrigation  purposes  in  the  Thumb  and 
Saginaw  Bay  area  of  Michigan.  This 
project  will  serve  as  a  model  for  the 
Nation  in  demonstrating  a  new  and  in- 
novative way  to  provide  water  for  our 
farmers  while  taking  action  to  avoid 
risks  to  water  supplies. 

And  It  should  be  no  surprise  to 
anyone  that  we  once  again  restored 
funding  for  the  most  basic  of  all  con- 
servation programs,  the  Agricultural 
Conservation  Program.  The  local 
nature  of  this  program  enables  every 
part  of  the  Nation  to  tailor  conserva- 
tion practices  to  individual  situations. 
The  continued  efforts  to  eliminate 
this  program  have  failed  once  again 
because  we  continue  to  recognize  the 
value  of  ACP.  and  the  fact  that  the 
job  is  not  vet  done. 

Title  III  provide  all  oi  the  funding 
for  our  domestic  feeding  programs.  In 
a  Nation  as  rich  as  ours,  we  have  a 
moral  obligation  to  try  to  share  our 
abundance  with  tho.se  who  do  not 
have  the  personal  ability  to  obtain 
adequate  food  for  themselves  and 
their  families. 

It  is  true  that  this  is  a  very  major 
component  of  this  appropriation  bill. 
and  It  is  equally  true  that  these  pro- 
grams  face   the   same   budget    limita- 
tions that  I  described  for  other  compo- 
nents of  the  bill.   We  have  operated 
under  a  very  simple  and  straightfor- 
ward policy  in  developing  this  compo- 
nent  of  the  bill:   We   fund   programs 
based   on   current    provisions   of   law, 
and  we  do  so  to  our  best  ability  so  that 
no  one  need  be  removed  from  a  pro- 
gram   unnecessarily.    We    know    that 
there   are   changes   proposed   for   the 
various  feeding  programs,  both  in  H.R. 
7   and   in   the   farm   bill   title  dealing 
with  Food  Stamps  and  the  Commodity 
Supplemental   Feeding   Program.   But 
we  do  not   know  the  final  design  of 
these  modifications  because  neither  of 
these  measures  has  received  full  con- 
sideration by  the  House  and  Senate, 
and  we  cannot   responsibly   base   our 
funding  on  uncertain  provisions. 

In  many  areas  the  Presidents 
budget  request  understates  the  fund- 
ing requirements  for  these  programs. 
We  have  allowed  for  this  fact  by  pro- 
viding certain  increases  over  the 
budget  request,  while  holding  these  in- 
creases to  the  maximum  necessary  to 
meet  current  service  requirements. 

As  I  have  in  the  past.  I  want  to  call 
particular  attention  to  the  section  of 
this  title  which  provides  funding  for 
the  Commodity  Supplemental  Feeding 
Program.    We    have    provided    an    in- 
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crease  of  $2,950,000  in  this  program  to 
account  for  the  continuation  of  three 
projects  providing  commodities  to  low 
income  elderly  individuals  in  Detroit 
MI.  New  Orleans,  LA,  and  Des  Moines, 
lA.  This  dollar  amount  reflects  the 
best  information  we  could  obtain  re- 
garding the  cost  of  continuing  these 
programs,  and  the  bill  allows  for  not 
less  than  this  amount  in  the  event 
that  these  cost  projects  are  revised  at 
a  later  date  We  have  rejected  the  pro 
posal  to  transfer  this  projt^ct  to  the 
Department  of  Health  and  Human 
Servic.'s,  because  such  transfer  would 
be  contrary  to  the  historic  method  of 
operating  this  program  and  would 
impair  its  efficiency. 

In  our  report  we  direct  the  Depart- 
ment to  include  timely  information  in 
Its    monthlv    report,      Food    Piogram 
Update",  so  that  we  and  the  public  can 
be  kept  fullv  apprised  of  the  operation 
of  this  program.  It  is  amazing  to  me 
that   while  data  on  aU  other  feeding 
programs  is  regularly  included  in  this 
document,    inforniation    on    CSFP    is 
available  only  on  a  sporadic  basis.  It  is 
also  mosi   interesting  that   while  pro- 
gram operators  are  required  to  report 
program    participation    levels    at    the 
end    of    each    month,    it    is    nearly    3 
months  before  any  of  this  information 
IS    included    in    the    monthly    update 
when  information  is  provided.  This  is 
simply    not    an    acceptable    situation, 
and  there  is  no  good  reason  whatso- 
ever for  the  Department  not  to  revise 
its  policy  regarding  the  reporting  of 
the  operation  of  the  Commodity  Sup- 
plemental Feeding  Program. 

We  are  also  faced  with  a  much  more 
.serious  issue  regarding  the  administra- 
tion of  this  program  by  the  Food  and 
Nutrition  Service,   and   the  Office  of 
Management     and     Budget.     We    are 
nearly  10  months  through  fiscal  1985. 
and    OMB    has    yet    to    approve    the 
actual   fiscal    1985  allocation   for  this 
program.    Local   operators   have   been 
operating  under  fiscal  1984  guidelines, 
which  does  allow  them  to  continue  to 
operate,  but  failure  to  act  responsibly 
with  this  budget  allocation  makes  it 
virtually   impossible   for   us  to   deter- 
mine the  true  extent  of  interest  in  this 
program  in  relationship  to  the  ability 
of  the  agency  to  respond.  Four  appli- 
cations have  been  submitted  for  new 
programs   by   the   States   of   Arizona. 
New   Mexico.   New   York,   and   Rhode 
Island.  These  applications  were  reject- 
ed   because    the    agency    claims    that 
there  is  not  sufficient  money  to  start 
these  programs.  But  we  do  not  know 
this  for  a  fact  because  the  allocations 
have    not   been   officially   completed, 
and  also  because  the  agency  is  plan- 
ning on  using  fiscal  1985  funds  to  pur- 
chase food  that  will  be  used  in  fiscal 
1986.  While  this  may  not  be  illegal,  it 
is  certainly  a  breach  of  faith  regarding 
the  fact  that  the  money  for  this  pro- 
gram is  appropriated  with  the  intent 
that  It  be  used  in  the  year  for  which  it 


s  appropriated-not  for  the  next  fiscal 
year. 

But  we  cannot  act  in  a  vacuum.  We 
need  information,  and  we  will  do  all 
that  we  can  to  get  it.  This  is  in  part 
why  our  report  directs  the  agency  to 
keep  us  advised  regarding  the  status  of 
any  application  for  the  Commodity 
Supplemental  Food  Program.  That 
means  we  want  to  know  when  applica- 
tions are  filed,  where  they  are  filed, 
what  the  decision  is,  how  long  it  has 
taken,  and  to  the  extent  that  an  appli- 
cation is  rejected  that  the  reason  be 
clearly  and  explicitly  stated.  We  also 
expect  that  to  the  extent  additional 
appropriations  are  needed  to  deal  with 
legitimate  demand  for  the  program 
that  the  Department  will  request  sup- 
plementals.  and  not  merely  say  funds 
are  insufficient  to  approve  additional 
applications. 

There  is  also  an  important  report  di- 
recti'e  regarding  utility  allowances  for 
the  Food  Stamp  Program.  We  direct 
the  Department  to  allow  States  to  con- 
tinue to  follow  the  practice  of  using  a 
standard  utility  allowance.  This  is  ad- 
ministratively easier,  and  there  has 
not  been  an  opportunity  for  full  con- 
sideration of  any  changes  in  this 
policy.  The  Department  should  not  be 
able  to  move  forward  with  the  change 
that  it  has  proposed  without  congres- 
sional approval  because  this  issue  is  so 
important.  I  expect  ^e  will  hear  more 
about  this  issue  in  the  days  ahead. 

I  am  also  pleased  that  we  are  provid- 
ing $50  million  for  the  Temporary 
Emergency  Food  Assistance  Program. 
This  program  is  too  important  to  too 
many  people  to  allow  it  to  lapse,  and  it 
is  for  this  reason  that  we  are  providing 
funding  under  the  terms  of  the  rule. 
We  do  so  in  advance  of  the  authoriza- 
tion which  has  already  been  approved 
by  the  full  House  Agriculture  Commit- 
tee as  part  of  the  1985  farm  bill. 

Title  IV  provides  funding  for  our 
international  agricultural  programs. 
Funding  for  the  Foreign  Agricultural 
Service  is  essentially  at  fiscal  1985 
levels,  and  will  allow  the  agency  to 
continue  its  extremely  important 
market  development  cooperator  pro- 
gram. 

Funding  is  also  provided  for  the 
Food  for  Peace  Program,  Public  Law 
480.  This  is  an  extremely  important 
program,  and  is  a  part  of  the  world- 
wide governmental  and  private  efforts 
to  provide  needed  food  assistance  to 
the  hungry  around  the  world.  Let  me 
emphasize  that  Public  Law  480  is 
available  for  all  needy  people  around 
the  world,  and  is  not  restricted  to  our 
immediate  concerns  for  the  people  of 
Africa. 

As  we  have  in  the  past,  I  am  confi- 
dent that  we  will  respond  to  develop- 
ing circumstances  around  the  world, 
and  promptly  consider  all  supplemen- 
tal appropriation  requests  for  this  pro- 
gram that  may  be  warranted. 
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We  have  also  provided  certain  direc- 
tives to  the  Department  of  Agriculture 
to  expand  its  use  of  beans  in  brine  as 
part  of  the  Food  for  Peace  Programs. 
This  processed  commodity  has  been 
demonstrated  to  the  private  relief  or- 
ganizations and  Agency  for  Interna- 
tional Development  personnel  in 
Africa,  and  has  met  with  great  approv- 
al. Unfortunately,  the  Department  of 
Agriculture  has  not  moved  quickly 
enough  to  approve  this  item  as  one  of 
those  eligible  for  the  Public  Law  480 
program.  We  need  to  have  the  Depart- 
ment recognize  that  cost  is  not  the 
only  nor  the  controlling  issue  in  our 
efforts  to  provide  essential  food  assist- 
ance to  those  in  need.  Beans  in  brine 
meet  an  important  nutrition  test,  and 
can  go  a  long  way  in  helping  ease  the 
problems  of  hunger.  The  same  is  true 
of  ultra-high-temperature  milk,  and 
we  would  expect  the  Department  to 
move  to  expand  use  of  these  impor- 
tant food  items. 

Mr.  Chairman,  obviously  this  bill 
covers  a  large  range  of  programs  of  in- 
terest to  all  of  our  colleagues.  I  urge 
their  support  of  the  fiscal  1986  agri- 
culture appropriations  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Loeffler]  for  a 
colloquy  with  our  chairman,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten]. 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
thank  my  distinguished  ranking 
member  for  yielding  to  me. 

I  would  like  to  ask  the  chairman  of 
the  committee  to  participate  in  a  collo- 
quy with  me. 

On  page  34  of  our  committee  report, 
the  following  table  reflects  the  com- 
mittee's recommendations  on  special 
research  grants.  In  this  committee 
report,  there  is  a  recommendation 
that  no  money  be  made  available  for 
Wool  Research,  which  is  a  research  fa- 
cility near  San  Angelo,  TX.  As  I  have 
spoken  with  the  chairman,  it  is  my  un- 
derstanding that  $150,000  will  be  made 
available  and  it  was  frankly  an  over- 
sight. 

Mr.  WRITTEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  cor- 
rect. I  am  sorry  it  was  overlooked.  It 
was  not  recommended  by  the  Office  of 
Management  and  Budget,  but  that  is 
true  of  most  of  these  programs  in  this 
bill.  Most  programs  were  restored  by 
tht  Congress.  I  am  in  thorough  accord 
with  the  gentleman  from  Texas  and  I 
expect  to  see  that  Wool  Research  is 
restored  in  conference. 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
and  I  thank  the  distinguished  ranking 
minority  leader  on  our  committee  for 
their  help  and  assistance. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  5  minutes  to  a  member  of  the 
subcommittee,  the  gentleman  from 
New  York  [Mr.  McHugh]. 


Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  appropria- 
tions bill,  and  urge  my  colleagues  to 
vote  for  it.  Under  the  fine  leadership 
of  the  gentleman  from  Mississippi 
[Mr.  Whitten],  this  bill  has  been  fash- 
ioned so  that  it  protects  our  resources 
and  our  commitments  to  the  people  of 
this  Nation.  At  the  same  time,  the  bill 
is  below  the  fiscal  year  1985  appropria- 
tion level.  This  was  not  an  easy  task. 
However,  it  was  accomplished  due  to 
the  work  and  cooperation  of  all  of  the 
members  of  our  subcommittee  and  its 
capable  staff. 

I  think  the  bill  is  a  balanced  one.  De- 
spite the  need  for  fiscal  restraint,  it 
addresses  the  basic  needs  of  our  farm- 
ers, the  problems  of  our  rural  commu- 
nities, and  the  nutritional  needs  of  the 
most  vulnerable  of  our  society,  our 
children,  and  the  elderly.  In  addition, 
the  bill  provides  funds  for  internation- 
al programs  of  relief  and  cooperation. 

This  appropriations  bill  provides 
funds  for  education  through  extension 
programs,  for  research  on  food  and 
fiber,  for  export  development,  and  for 
protection  of  our  natural  resources, 
soil  and  watersheds.  All  of  these  pro- 
grams are  vital  to  sustaining  our  farm- 
ers who  face  a  most  difficult  time  eco- 
nomically. The  application  of  new  re- 
search and  the  development  of  new 
techniques  are  important  to  our  agri- 
cultural base.  Clearly,  we  must  protect 
those  resources  that  are  not  replacea- 
ble such  as  lauid  and  water.  The  con- 
tinuation of  these  programs  is  neces- 
sary if  we  are  to  remain  the  breadbas- 
ket for  the  world. 

For  ruial  communities,  the  bill  pro- 
vides funds  to  continue  programs  such 
as  rural  housing,  water  and  sewer 
loans  and  grants,  and  rural  electrifica- 
tion and  telephone  service.  There  are 
just  a  few  of  the  programs  that  help 
to  foster  a  sound  economy  in  our  small 
and  medium  sized  communities. 

In  meeting  our  responsibilities  to 
those  in  need  of  nutrition  assistance, 
the  bill  continues  funds  for  the  school 
lunch  program,  the  food  stamp  pro- 
gram, all  child  nutrition  programs  and 
the  special  food  program  for  women, 
infants  and  children  [WICl.  The  bill 
contains  sufficient  funds  to  maintain 
these  programs  at  current  service 
levels. 

In  the  international  area,  programs 
such  as  Public  Law  480  are  also  main- 
tained at  the  fiscal  year  1985  levels. 
However,  this  is  one  area  that  may 
need  further  attention  given  the  con- 
tinuing crisis  in  Africa.  We  may  well 
need  to  consider  additional  funds  for 
famine  relief  once  we  have  reasonably 
reliable  estimates  on  the  food  needs 
and  actions  necessary  to  continue  to 
respond  to  this  tragic  situation. 

I  would  especially  like  to  have  my 
colleagues  note  that  the  Committee 
provided  direction  to  the  Office  of 
International  Cooperation  and  Devel- 
opment to  develop  the  Foreign  Associ- 


ate Expert  Program.  The  committee 
expects  OICD  to  work  with  other 
agencies  to  appoint  recent  science 
graduates  to  the  Food  and  Agriculture 
Organization  of  the  United  Nations  so 
that  they  may  gain  international  expe- 
rience. This  should  benefit  our  Nation 
as  well  as  others.  We  expect  OICD  to 
see  that  four  or  five  graduates  are 
made  available  to  the  FAO  for  at  least 
2  years. 

On  the  whole,  I  think  the  bill  is  a  re- 
sponsible one.  the  restorations  that  we 
made  in  program  funding  levels  simply 
maintain  current  services  in  most  in- 
stances. It  is  not  an  extravagant 
spending  bill,  and  it  deserves  our  sup- 
port. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
Rouse  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 


[Mr. 


The    Speaker    pro    tempore 
McHugh]  assumed  the  chair. 

The   SPEAKER   pro   tempore.   The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  July  17.  1985: 

H.J.  Res.  325.  Joint  resolution  to  designate 
July  13,  1985.  as  'Live  Aid  Day." 
On  July  19.  1985: 

H.R.  1373.  An  act  to  designate  the  wilder- 
ness in  the  Point  Reyes  National  Seashore 
in  California  as  the  Phillip  Burton  Wilder- 
ness. 

On  July  22,  1985: 

H.J.  Res.  198.  Joint  resolution  providing 
for  appointment  of  Barnabas  McHenry  as  a 
citizen  regent  of  the  Smithsonian  Institu- 
tion. 

On  July  24,  1985: 

H.J.  Res.  342.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  September  30.  1985.  for  the  De- 
partment of  Agriculture. 

The  SPEAKER  pro  tempore  The 
Committee  will  resume  its  sitting. 


AGRICULTURE,  RURAL  DEVEL- 
OPMENT, AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL, 
1986 

The  Committee  resumed  its  sitting. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
man from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  the  distinguished  ranking 
member  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill.  I  want  to  commend 
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our  distinguished  chairman  and  the 
ranking  member  and  all  the  members 
of  this  subcommittee.  There  are  a  lot 
of  hours,  of  course,  represented  in  the 
product  that  is  before  us  at  this  time, 
many  hours  of  hearings,  many  hours 
of  study  and  mulling  over  the  prob- 
lems of  agriculture,  especially  at  this 
time,  and  the  need  for  us  to  continue 
the  funding  for  many  of  the  programs 
which  are  the  only  lifeline  really  that 
many  of  the  farmers  in  our  Nation 
have  in  many  of  the  programs  that  are 
contained  in  this  appropriations  bill. 

There  are  a  number  of  things  in  the 
bill  that  are  of  particular  interest  to 
Members  of  this  body  individually,  but 
then  the  bill  contains.  I  think,  com- 
mendable programs  that  are  essential 
to  us  at  this  particular  time.  Some  of 
the  highlights  that  I  think  are  signifi- 
cant are  on  the  Agricultural  Research 
Service,  the  bill  reduces  funds  by  $1.3 
million  below  fiscal  year  1985.  but  in- 
creases by  about  $9.5  million  above  the 
administration  request. 

The     Cooperative     State     Research 
Service   reduces   funding   by   $9.8   mil 
lion    below    fiscal    year    1985    and    in- 
creases by  about   $24.8  million  above 
the  request. 

The  Extension  Service,  which  is  so 
important  to  our  States,  it  holds 
nearly  even  with  the  fiscal  year  1985 
level,  including  some  transfers  from 
the  Food  Stamp  Program. 

Crop  insurance,  it  denies  the  admin- 
istration proposal  to  eliminate  subsi- 
dies and  administrative  support  assist- 
ance for  that  program 

::  1620 

There  is  a  slight  increase  for  rural 
housing,  essentially  holding  the  own- 
ership loans  and  the  operating  loans 
even.  It  keeps  the  water  and  sewer 
grant  and  loans  at  the  fiscal  1985  level, 
and  retains  rural  fire  protection  fund- 
ing which  IS  important  to  many  of  us. 

It  maintains  the  approximate  same 
floor  for  loan  levels  for  telephones  and 
electric  co-ops  as  fiscal  1985  in  the 
REA.  and  the  Soil  Conservation  Serv- 
ice It  holds  the  programs  at  the  fiscal 
1985  level,  including  the  RC&D  pro- 
grams, which  I  think  are  terribly  im- 
portant for  our  countryside. 

The  Child  Nutrition  Program  has 
approximately  a  $200  million  increase 
of  fiscal  1985.  It  keeps  the  milk  pro- 
gram at  the  fiscal  1985  level,  and  there 
is  a  slight  increase  for  the  WIC  Pro- 
gram. 

Food  stamps  increases  about  $100 
million  over  fiscal  1985.  The  tempo- 
rary Emergency  Food  Assistance  Pro- 
gram for  cheese  and  other  products, 
there  is  a  slight  decrease  below  fiscal 

1985. 

The  Foreign  Agricultural  Service  is 
at  about  the  1985  level. 

In  a  State  like  Kentucky,  facing  the 
problems  of  small  farmers,  many  of 
them  dependent  upon  tobacco  growing 
as    their    principal    source    of    cash 


income,  at  a  time  when  that  program 
is  facing  problems  that  perhaps  are 
unique  in  its  history,  even  if  the  tobac- 
co program  is  maintained,  many  of 
those  small  farmers  are  still  in  need  of 
supplemental,  additional  income.  And 
in  this  bill  there  is  a  provision  in  the 
report  language  that  is  of  particular 
importance  to  those  areas. 

This  bill  contairis  $150,000  for  a  com- 
prehensive research  program  on  sup- 
plemental fruits  and  vegetable  crops 
for  those  types  of  farmers.  The  Uni- 
versity of  Kentucky  will  be  participat- 
ing with  the  USDA  on  research  on 
subjects  from  cropping  to  facilities  to 
market  research,  transportation  and 
the  like  for  such  supplemental  alter- 
native crops,  in  addition  to  the  tobacco 

crop. 

In  Kentucky,  current  fruit  sales  are 
about  $11  million  per  year,  and  vegeta- 
ble .sales  about  $16  million.  It  is  esti- 
mated that  another  $35  million  of 
vegetables  could  be  sold  annually, 
within  10  years,  and  that  within  8  to 
10  years  that  could  exceed  $100  mil- 
lion. 

This  study.  3-year  study  is  particu- 
larly significant  toward  that  goal. 

For  the  REA,  there  is  some  impor- 
tant report  language  in  the  bill  relat- 
ing to  the  REA.  Recently  the  REA  has 
maintained.  I  think,  a  terribly  detri- 
mental policy  relating  to  general 
funds,  restricting  the  availability  of 
loans  to  electric  and  telephone  borrow- 
ers based  on  the  general  funds  of  the 
co-op.  That  practice  has  prevented  the 
REA  from  allocating  the  minimum 
loan  levels  outlined  in  appropriation 
bills.  That  language  specifically  in  this 
bill  tells  the  REA  to  halt  that  policy.  I 
think  that  is  significant  and  will  be 
proven  to  be  more  so  as  time  passes. 

Again  I  thank  the  chairman  and  the 
ranking  member  and  all  of  the  mem- 
bers of  this  subcommittee  for  a  lot  of 
hard  work.  I  think  we  have  boiled  this 
down  in  this  bill  to  the  very  essence.  I 
think  every  dollar  in  there  can  be  jus- 
tified. There  is  not  more  money  being 
spent  in  this  time  of  tight  money  than 
needs  to  be  spent,  and  I  think  it  ade- 
quately funds  the  programs  that  need 
and  justify  our  attention. 

So  I  thank  our  subcommittee  for  its 
hard  work,  and  of  course,  the  full  com- 
mittee, and  I  rise  in  strong  support  of 
the  measure  and  hope  that  it  passes.  I 
urge  my  colleagues  to  support  it,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
vield  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith],  a  long-time  member 
of  the  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  support  this  bill  and  I  commend  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  the  chairman  of  the  sub- 
committee, and  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]  and  the  others 
for  work  on  this  bill.  I  think  it  does  as 
good  as  we  could  in  these  times  of 
tight  budgets  to  not  only  take  care  of 


the  problems  of  operating  farmers 
with  operating  programs,  but  also  con- 
sumer, nutrition,  regulatory  agencies, 
and  various  research  programs  which 
are  so  important  to  the  future,  includ- 
ing a  number  of  research  programs  at 
Iowa  State  University,  which  I  am 
very  interested  in.  The  bill  also  pro- 
vides for  computerized  and  other  in- 
formation that  we  need  to  make  our 
very  important  decisions  with  regard 
to  the  1985  farm  bill.  I  urge  support  of 
this  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman.  I  rise  in 
support  of  this  bill  and  want  to  com- 
mend the  committee  for  its  work  on 
the  bill,  and  particularly  the  gentle- 
man from  Mississippi,  Chairman 
Whitten,  and  the  ranking  member, 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith],  for  their  work  on  a  very  im- 
portant bill  at  a  time  that  is  tremen- 
dously difficult  in  the  agricultural 
sector.  I  want  to  add  my  voice  to  those 
of  my  colleague  who  was  just  in  the 
well,  the  gentleman  from  Kentucky 
[Mr.  Rogers],  in  particularly  saying 
that  I  am  pleased  that  the  committee 
has  seen  fit  to  adequately  fund  the 
Rural  Electrification  Program  which 
was  in  some  doubt  earlier  in  this 
budget  cycle  because  of  recommenda- 
tions from  the  administration  that 
would  have  had  the  effect  of  in  es- 
sence gutting  the  REA  Program. 

Certainly  in  my  part  of  the  country 
and  in  other  rural  areas  across  the 
United  States,  it  is  hard  to  think  of 
any  program  that  has  been  over  the 
long  term  more  beneficial  or  more  suc- 
cessful than  the  REA  Program,  both 
in  bringing  electric  and  telephone 
service  to  rural  areas.  They  have  done 
their  job  well,  and  there  is  still  work 
to  be  done. 

I  commend  the  committee  for  both 
funding  them  adequately  and  dealing 
in  report  language  with  certain  prob- 
lems that  have  arisen  because  of  the 
administration  of  this  program  over 
the  last  few  years. 

In  addition.  I  would  like  to  point  out, 
Mr.  Chairman,  that  although  the  bill 
Is  a  good  bill,  and  probably  the  best 
that  ^he  committee  could  do  under  the 
circumstances,  we  face  a  massive  prob- 
lem In  agriculture  that  cannot  be  ad- 
dressed simply  by  this  bill  or  any 
other  bill.  I  would  like  to  speak  specifi- 
cally for  a  second,  if  I  could,  just  in 
terms  of  the  Farmers  Home  Adminis- 
tration. 

This  bill  contains  $700  million  In 
Farmers  Home  loan  money  and  $3.4 
billion  In  farm  operating  loan  money. 
Those  are  certainly  prudent  numbers 
from  a  strict  fiscal  standpoint. 

But  I  would  just  like  to  share  with 
the  Members  my  view  that  we  face  an 
escalating  and.  indeed,  cascading  crisis 
across  rural  America,  and  particularly 
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in  the  upper  Midwest  that  is  going  to 
render  those  figures,  as  generous  as 
the  committee  has  tried  to  be  with 
them,  wholly  inadequate  by  this  fall. 
We  have  a  disastrous  situation  in  the 
upper  Midwest,  and  indeed  through- 
out much  of  agricultural  America. 

Last  spring,  the  whole  Nation's  at- 
tention was  directed  to  this  crisis.  We 
faced  a  massive  crisis  and  it  was  preci- 
pitated particularly  in  my  area  of  the 
country  by  a  drastic  fall  in  land  values. 
Federal  and  State  examiners  went 
through  the  banks  in  the  Midwest  and 
across  the  country  and  devalued  land, 
at  least  in  my  district,  by  50  percent 
across-the-board  for  most  of  the  banks 
in  my  congressional  district.  They 
have  since  gone  back  to  my  congres- 
sional district,  and  far  from  revaluing 
that  land  upward,  they  have  chosen  to 
revalue  it  downward  somewhat. 

In  addition  to  that  immediate  pre- 
cipilatmg  problem,  we  have  faced 
long-term  problems  in  agriculture  of 
low  prices  and  high  interest  rates.  The 
Nation  focused  its  attention  on  this 
agricultural  problem  last  spring,  and 
the  country  was  suddenly  sympathetic 
to  the  plight  of  the  farmers  and  the 
farm  problem  was  on  the  cover  of 
Time,  as  well  as  we  saw  movies  dedi- 
cated to  that  problem.  But  the  massive 
bankruptcies  that  some  predicted  at 
that  time  did  nut  quite  materialize,  at 
least  in  the  number  that  we  had  an- 
ticipated they  might.  So  many  people 
conclude  ihat  the  problem  was  not  as 
severe  as  it  was  described  to  us  last 
spring. 

Mr.  Chairman,  that  simply  is  not  the 
case,  and  I  am  alerting  the  body  here 
today,  as  I  have  done  in  the  past,  that 
all  we  did  last  spring  really  was  delay 
the  problem  somewhat,  and  it  is  going 
to  face  us  in  spades,  in  my  judgment,  I 
am  sorry  to  say.  this  fall. 

Last  spring  the  lending  institutions 
across  rural  America  decided  that  they 
were  going  to  stick  with  their  farm 
borrowers,  as  much  as  they  could,  and 
thev  were  as  generous  in  their  lending 
practices  as  they  could  be.  In  essence, 
they  gambled  on  higher  prices  and 
lower  interest  rates,  and  tried  to  keep 
their  marginal  borrowers  in  business 
as  much  as  they  could. 

Unfortunately,  those  favorable  con- 
ditions did  not  materialize,  and  unless 
something  changes  drastically,  we  are 
not  going  to  see  higher  farm  prices  in 
the  fall:  we  are  going  to  see  lower  farm 
prices.  And  interest  rates  that  will 
change  very  little,  if  at  all.  in  the  agri- 
cultural sector. 

That  means  that  those  lenders  that 
tried  to  be  generous  with  their  margin- 
al borrowers  in  the  spring  are  going  to 
be  in  very  difficult  shape  when  it 
comes  time  to  receive  repayment  this 
fall.  And  I  beleive  we  will  see  a  massive 
problem,  a  massive  credit  problem,  de- 
velop in  rural  America,  particularly  in 
the  upper  Midwest,  when  those  lend- 
ers seek  repayment  this  fall. 
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At  that  time,  substantial  additional 
pressure  is  going  to  be  put  on  the 
Farmers  Home  Administration  to  ac- 
commodate borrowers  that  are  going 
to  be  literally  shoved  out  of  private 
lending  institutions.  Again,  I  commend 
the  committee  for  the  good  job  it  has 
done. 

Mr.  Chairman.  I  intend  to  support 
the  bill  but  I  want  to  alert  the  com- 
mittee as  well  as  the  Congress  to  this 
Member's  opinion  that  the  problem  in 
agriculture  in  America  is  growing  and 
we  are  going  to  have  to  come  back 
again  and  again  to  deal  with  that  very 
severe  problem. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Ak^ka].  a  member  of  the 
committee. 

Mr.  AKAKA.  I  thank  the  Chairman. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill.  I  want  to  praise  my  chairman, 
Mr.  Whitten  of  Mississippi,  and  our 
ranking  minority  person,  Mrs.  Smith 
of  Nebraska,  the  members  of  the  com- 
mittee and  the  staff  for  doing  such  a 
wonderful  job  in  helping  the  farmers 
of  our  country. 

As  wp  look  at  agriculture  in  our 
country,  in  the  world  today  there  is  no 
question  in  our  minds  that  agriculture 
is  one  of  the  most  important  indus- 
tries for  human  survival  in  the  world. 
When  we  think  of  agriculture  starting 
in  backyards  of  farmers,  growing  into 
huge  conglomerate  farming  and  pro- 
ducing units,  producing  farm  commod- 
ities for  our  country  and  also  for  other 
parts  of  the  world,  this  has  grown  to 
be  the  largest  industry  in  our  country. 
It  has  become  the  backbone  industry 
of  our  country.  As  such,  it  is  one  of 
the  industries  that  our  country  must 
look  to  in  continuing  operations  and 
continuing  with  the  farmers  so  that 
they  can  continue  to  produce. 

As  we  look  at  the  problems  that  our 
farming  community  is  facing,  they  are 
in  a  crisis  at  the  present  time.  Many  of 
them  are  suffering  from  financial 
crisis,  which  will  mean  that  many  of 
them  will  be  going  out  of  business. 

I  attended  some  hearings  held  in 
some  of  our  southern  States  and  we 
heard  the  farmers  literally  cry  on  our 
shoulders  and  beg  for  help  that  would 
keep  them  in  the  farming  business. 

Unfortunately,  we  were  not  able  to 
help  them  with  our  farm  emergency 
bill  which  was  vetoed  by  the  adminis- 
tration. 

But  we  hope  we  can  continue  to  help 
them  with  some  of  the  programs  that 
this  committee  has  taken  on,  and  that 
we  will  continue  to  help  them. 

One  of  the  programs  they  wanted  to 
be  continued  was  the  Soil  Conserva- 
tion Service.  I  am  glad  that  this  com- 
mittee has  been  able  to  continue  tha', 
service  for  our  farmers  throughout  the 
country. 


I  look  upon  our  responsibility  in  this 
committee  as  being  very,  very  impor- 
tant for  the  farmers  of  our  country. 

I  want  to  commend  the  members  of 
the  committee  again,  especially  our 
chairman,  Mr.  Whitten.  and  Mrs. 
Smith  of  Nebraska  for  their  help  and 
guidance  on  this  committee. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  bill. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, we  have  no  further  requests  for 
time,  and  we  reserve  the  balance  of 
our  time. 

Mr.  WHITTEN.  Mr.  Chairman,  we 
have  two  more  speakers  on  this  side 
who  have  requested  time. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Durbin],  a  member  of  the  subcommit- 
tee. 

Mr.  DURBIN.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  as  a  Member  of  the 
House  of  Representatives,  I  represent 
a  congressional  district  which  was  rep- 
resented more  than  140  years  ago  by  a 
gentleman  by  the  name  of  Abraham 
Lincoln.  When  he  was  elected  Presi- 
dent of  the  United  States,  of  course, 
he  made  history  not  only  in  our 
Nation,  but  in  the  world.  There  are 
several  facets  of  the  Lincoln  adminis- 
tration which  are  not  well-known.  One 
of  them  is  the  fact  that  President 
Abraham  Lincoln  created  a  fledgling 
Department  known  as  the  Department 
of  Agriculture. 

For  the  very  first  time  in  America, 
we  decided  as  a  Nation  that  it  was  a 
Federal  responsibility  for  us  to  be  con- 
cerned about  feeding  our  Nation  and 
in  fact  feeding  the  people  of  the  world 
in  many  years  to  come. 

There  are  many  great  resources  of 
American  agriculture  which  have 
come  from  this  effort  and  from  our 
people  and  from  our  Nation;  our  rich 
soil,  our  technological  strength,  our 
productivity,  our  research,  and  those 
other  intangibles,  the  industry  and  in- 
telligence of  American  farmers,  the 
family  values  that  they  bring  to  this 
great  coimtry. 

But  I  have  discovered  in  my  short 
time  on  this  subcommittee  and  on  the 
full  Committee  on  Appropriations, 
there  is  another  great  agricultural  re- 
source in  America.  I  refer  to  our  chair- 
man, Mr.  Whitten.  He  has  humbled  so 
many  witnesses  with  his  encyclopedic 
knowledge  of  agricultural  programs. 
He  has  stunned  many  witnesses  in  our 
subcommittee  when  they  came  to 
learn  that  what  they  thought  was  a 
new  idea  had  been  tried  before.  Chair- 
man Whitten  then  reported  on  the  re- 
sults of  that  previous  effort.  He  has 
brought  more  than  a  historical  per- 
spective to  this  subcommittee's  effort 
m  this  bill. 

He  has  brought  the  vision  to  the 
future.  I  particularly  refer  to  that  sec- 
tion of  the  bill  where  we,  in  the  sub- 
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committee,  paid  close  attention  to  the 
needs  for  continuing  research  and  con- 
tinuing efforts  to  develop  technology 
so  'hat  American  agriculture  will  con- 
tinae  to  lead  the  world. 

One  of  the  elements  is  a  source  of 
great  pride  to  tho.se  of  us  in  Illinois.  It 
is  a  propo.sal  for  a  plant  and  animal 
sciences  research  center  at  the  Univer- 
sity of  Illinois  This  biotechnical  re- 
search center  answers  the  No.  1  agri- 
cultural re.search  priority  of  the  U.S. 
Department  of  Agriculture  and  it  does 
It  in  a  fashion  that  is  fiscally  responsi 
ble  It  suggests  that  the  Federal  Gov- 
ernment will  be  involved  in  the  build- 
ing of  this  center  but  with  the  commit- 
ment from  the  University  of  Illinois  to 
pay  to  equip  it  and  to  pay  those  oper- 
ating expenses  necessary. 

This  partnership,  this  sharing  of  ex- 
pense. I  think  tackles  the  reality  we 
face  today  of  a  budget  deficit. 

I  am  happy  to  support  this  particu- 
lar effort  of  th^'  Agriculture  Subcom- 
mittee; I  am  proud  to  be  a  part  of  this 
effort.  Mr  Chairman.  I  commend  it  to 
my  colleagues. 

Mr  WRITTEN.  Mr.  Chairman.  I 
vield  5  minutes  to  a  member  of  the 
subcommittee,  the  gentleman  from 
Oklahoma  (Mr.  WatkinsI. 

Mr.  WATKINS.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  first  I  would  like  to 
stand  and  express  my  support  for  this 
particular  Agricultural  and  Rural  De- 
velopment Appropriation  Subcommit- 
tee bill.  Second.  I  want  to  thank  our 
chairman  of  the  subcommittee,  Mr. 
Whitten  from  Missi.ssippi.  and  also 
the  ranking  minority  member.  Mrs. 
Smith  of  Nebraska,  and  all  the  sub- 
committee members  on  both  sides  of 
the  aisle  for  their  deep  and  sincere 
and  genuine  concern  and  interest  in 
the  plight  of  the  American  farmer  and 
the  plight  that  exists  in  rural  America. 
I  want  to  thank  the  staff  for  their 
time  and  extra  effort  which  they  are 
putting  in  because  of  the  crisis  that  we 
face  in  agriculture  today. 

I  only  want  to  make  one  statement 
because  I  think  this  bill  addresses  as 
well  as  it  can  today  the  survivability  of 
rural  America  under  the  trying  cir- 
cumstances that  we  have.  But  I  think 
a-s  a  Congress.  I  think  as  a  nation,  as  a 
legislative  body  we  are  going  to  have 
to  ask  the  question  and  to  answer  the 
question:  Is  the  basic  agricultural  m- 
dustrv  important  for  the  national  se- 
curity and  survivability  of  our  Nation'' 
I  think  the  answer  to  that  is  definitely 
yes.  I  think  in  the  months  and  years 
ahead  we  are  going  to  have  to  decide 
what  we  are  going  to  do  and  what  pri 
ority  we  are  going  to  have  to  place  on 
meeting  the  needs  of  this  Nation 

So.  Mr.  Chairman.  I  want  to  thank 
the  chairman  again  and  the  other 
members  of  the  committee  and  the 
staff  for  the  job  that  they  have  done 
to  try  to  shape  and  to  fashion  a  bill 
which  under  the  trying  circumstances 
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we  have  todav.  I  think  does  a  good  job. 
allows  us  to  move  forward  and  hope- 
full',  will  help  agriculture  and  rural 
America  surv i\e. 

•  Mr  ROYBAL.  Mr  Chairman.  I  rise 
in  support  of  the  Chairman's  amend- 
ment providing  additional  moneys  for 
FDA  to  continue  its  research  activities 
into  the  transmission,  prevention,  and 
control  of  HTLV-III  infection  and 
AIDS.  Our  committee  has  consistently 
provided  the  funds  nece.ssary  to  AIDS 
research  by  the  NIH.  CDC.  and  the 
FDA  and  has  closely  followed  their 
progre.ss  in  the  search  for  a  preven- 
tion, treatment,  and  cure  of  this  tragic 
illne.ss. 

We  have  come  a  long  way  since  this 
tragic  illness  first  came  to  national  at- 
tention, but  there  is  still  much  work  to 
be  done.  Some  of  the  areas  identified 
by  our  Secretary  of  Health  and 
Human  Services  as  needing  greater  at 
tention  are: 

A  5-year  followup  and  evaluation  of 
blood  donors  who  are  found  positive 
by  the  HTLV  III  screening  to  deter- 
mine the  medical  significance  of  the 
test  results; 

A  studv  of  the  impact  of  additional 
tests  for" HTLV-III  and  other  retrovi- 
ruses on  the  safety  of  the  blood 
supply; 

A  studv  to  clarify  the  means  of 
transmission  of  HTLV  III  among  ho- 
mo-sexual  males  and  AIDS  patients; 

Additional  monitoring  of  the  HTLV 
III  test  kits  for  quality  control; 

The  review  and  approval  of  second 
and  third  generation  tests  for  AIDS 
and  evaluation  of  diagnostic  and  treat- 
ment products,  including  an  eventual 
vaccine  against  the  HTLV  III  virus. 

I  am  pleased  with  the  tremendous 
successes  we   have   had   in  combating 
AIDS.  We  have  identified  HTLV-III  as 
the   causative   agent,   we    have   devel- 
oped a  screening  test   for  the  HTLV- 
III  virus,  and  have  begun  to  educate 
the  public  about  AIDS.  But  our  job  is 
far  from  over.  We  need  to  know  more 
about  the  viral  components  of  the  dis- 
ease, that  we  can  move  quickly  in  de- 
veloping a  vaccine.  We  need  to  develop 
an   efficient,   accurate   test    to   screen 
blood  donations  in  order  to  protect  the 
Nations  blood  supply.  We  need  epide- 
miological studies  to  understand  how 
AIDS  is  spreading  through  the  popu- 
lation. The  FDA's  role  in  this  proce.ss 
IS  vital.  We  now  need  to  focus  on  the 
activities  outlined  above.  The  moneys 
provided  for  in  this  amendment  are  es- 
.senlial    to   the   '-ontinued    progress   of 
the    NIH.    CDC.    and    FDA    in    their 
battle  afainst  AIDS  • 
•  Mrs.    LLOYD.    Mr.    Chairman,    it    is 
becomin;,'  increasingly  evident  that  the 
cost  of  farm  programs  has  become  the 
major  sticking  point  in  efforts  on  both 
sides  of  the  Capitol  to  write  Federal 
farm  policy  for  the  coming  years.  The 
triple    objective    of    lowering    market 
prices,   maintaining    farmers'   incomes 
and  reducing  the  program's  cost  has  so 


far  eluded  the  best  designs  of  congres- 
sional policy  makers.  This  bill  holds 
the  line  at  last  years  spending  level 
while  reauthorizing  programs  which 
are  absolutely  essential  to  the  Depart- 
ment of  Agriculture  to  maintain  and 
which  are  vital,  not  only  to  the 
present  economic  well  being  of  our 
farmers,  but  to  the  future  of  American 
agriculture. 

Mr.  Chairman  agriculture  is  the  Na- 
tion's main  generator  of  new  wealth. 
It  is  estimated  that  each  dollar  taken 
from  the  soil  multiplies  seven  times  as 
It  travels  through  the  Nation's  finan- 
cial system.  It  is  our  country's  largest 
industry,  yet  not  a  day  goes  by  when 
the  press  does  not  report  on  the  seri- 
ousness of  the  conditions  facing  Amer- 
ican    agriculture.     Bankruptcies     are 
prevalent,  and  loss  of  farms  that  have 
been   in   a   family    for   generations   is 
commonplace.  This  situation  demands 
immediate  action  by  Congress  because 
time  is  running  out  for  many  desper- 
ate farmers.   Failure  to  act  will  only 
result  in  the  devastating  loss  of  more 
farms,  not  only  in  the  Third  Congres- 
sional District  of  Tennessee  but  across 
the   Nation.   For  the  benefit   of  all- 
farmer,      consumer.      industry,      and 
labor— the  importance  of  American  ag- 
riculture to  our  society  and  our  econo- 
my must  be  recognized  and  perpetuat- 
ed. The  American  farmer  must  have 
equal    opportunity    under   the    law    to 
maintain    parity    with    all    other    seg- 
ments of  this  Nation's  economy.  The 
future  strength  and  prosperity  of  this 
country  depends  on  this.» 
•  Mr.  BRUCE.  Mr.  Chairman.  Ameri- 
can   agriculture    faces    a    great    chal- 
lenge. Competition  from  foreign  agri- 
cultural producers  in  threatening  the 
vitality  of  our  Nation's  farm  industry. 
Benefits  will  be  realized  by  the  Nation 
whose    agricultural    system    incorpo- 
rates new  knowledge  with  the  greatest 
speed.  With  this  in  mind.  I  rise  in  sup- 
port of  H.R.  3037,  and  more  specifical- 
ly, the  proposed  Plant  and  Animal  Sci- 
ence Research  Center  at  the  Universi- 
ty of  Illinois  in  Champaign-Urbana. 

In  the  past  40  years,  production 
costs  for  U.S.  agriculture  have  risen 
markedly.  History  has  proven  that  in 
any  industry,  a  constant  flow  of  new 
technology  that  increases  efficiency 
and  quality  is  necessary  to  reduce  pro- 
duction costs  and  maintain  markets. 
That  essential  flow  of  new  technology 
traditionally  comes  from  sound  basic 
research  in  combination  with  vigorous 
programs  of  applied  research,  and  im- 
plemented through  the  cooperative  ef- 
forts of  Federal  and  Slate  institutions. 
Last  year,  the  Appropriations  Sub- 
committee on  Agriculture,  Rural  De- 
velopment, and  Related  Agencies,  re- 
quested the  U.S.  Department  of  Agri- 
culture to  do  a  feasibility  study  on  es- 
tablishing a  Plant  and  Animal  Sci- 
ences Research  Center  at  the  Universi- 
ty   of    Illinois.    The    study    concluded 
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that  the  best  interests  of  American 
consumers  and  American  agriculture 
can  be  served  by  establishing  this 
center  in  Champaign-Urbana. 

The  University  of  Illinois  in  Cham- 
paign Urbana  is  uniquely  qualified  to 
operate  such  a  research  center.  It  is 
centrally  located,  and  lies  in  the  heart 
of  the  major  corn  and  soybean  produc- 
tion area  of  the  Nation.  It  currently 
has  125  scientists  engaged  directly  in 
biotechnology  research,  a  field  widely 
recognized  as  essential  for  the  prosper- 
ous future  of  U.S.  agriculture.  It  also 
has  one  of  the  most  productive  contin- 
gents of  USDA  plant  scientists,  along 
with  a  host  of  research  facilities,  in- 
cluding 2  200  acres  of  fields,  herds  and 
flocks  located  immediately  adjacent  to 
the  campus.  Representative  Kika  de 
LA  Garza,  chairman  of  the  Agriculture 
Committee,  personally  endorsed  the 
project  after  visiting  the  campus  last 
October. 

An  historic  opportunity  for  improv- 
ing the  efficiency  of  agricultural  pro- 
duction awaits.  Major  achievements  in 
genetics,  biochemistry,  physiology, 
and  molecular  biology  have  advanced 
our  scientists  to  the  threshold  of  a 
new  era  in  agricultural  productivity. 
U.S.  agricultural  scientists  will  either 
lead  or  be  led.  It  is  in  the  best  inter- 
ests of  our  nation  to  invest  wisely  n 
one  of  our  most  envied  assets— agricul- 
tural productivity.  A  Plant  and  Animal 
Sciences  Research  Center  at  the  Uni- 
versity of  Illinois  could  help  ensure 
the  superior  agricultural  efficiency 
that  is  essential  for  this  Nation's  eco- 
nomic health  and  security. • 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

D  1640 

The  Clerk  read  as  follows: 

H.R.  3037 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Unit'A  States  of 
Amenca  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1986, 
and  for  other  purposes:  namely: 

TITLE  1-AGRICULTURAL  PROGRAMS 

Production.  Processing  and  Marketing 

Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  including  not 
to  exceed  $75,000  for  employment  under  5 
U.S.C.  3109.  $1,750,000:  Provided.  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for. 
as  determined  by  the  Secretary. 


Office  of  the  Assistant  Secretary  for 

Administration 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  programs  funded  in  this 
Act.  $484,000. 

Standard  Level  User  Charges  <17SDA) 

I  including  transfers  of  FUNDS' 

For  payment  of  Standard  Level  User 
Charges  pursuant  to  Public  Law  92-313  for 
programs  and  activities  of  the  Department 
of  Agriculture  which  are  included  in  this 
Act.  $49,454,000:  Provided.  That  in  the 
event  an  agency  within  the  Department  of 
Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available 
for  Standard  Level  User  Charges  to  or  from 
this  account. 

Building  Operations  and  Maintenance 

For  the  operation,  maintenance,  and 
repair  of  the  Washington.  D.C.  Agriculture 
building  complex  pursuant  to  the  delegation 
of  authority  from  the  Administrator  of 
General  Services  authorized  by  40  U.S.C. 
486.  $17,800,000. 

Advisory  Committees  (USDA) 

For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$1,323,000:  Provided,  That  no  other  funds  in 
this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  Advisory  Committees. 

Departmental  Administration 

(INCLUDING  transfers  OF  FUNDS  I 

For  Budget  and  F»rogram  Analysis. 
$3,796,000;  for  Personnel.  Finance  and  Man- 
agement. Operations,  Information  Re- 
sources Management,  Equal  Opportunity. 
Small  and  Disadvantaged  Business  Utiliza- 
tion, and  Administrative  Law  Judges  and 
Judicial  Officer.  $15,334,000;  making  a  total 
of  $19,130,000  for  Departmental  Administra- 
tion to  provide  for  necessary  expenses  for 
management  support  services  to  offices  of 
the  Department  of  Agriculture  and  for  gen- 
eral administration  of  the  Department  of 
Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary 
for  the  practical  and  efficient  work  of  the 
Department  of  Agriculture,  of  which  not  to 
exceed  $10,000  is  for  employment  under  5 
U,S,C.  3109:  Provided,  That  this  appropria- 
tion shall  be  reimbursed  from  applicable  ap- 
propriations in  this  Act  for  travel  expenses 
Incident  to  the  holding  of  hearings  as  re- 
quired by  5  U.S.C.  551-558. 

'Working  Capital  Fund 

An  amount  of  $6,000,000  is  hereby  appro- 
priated to  the  Departmental  Working  Cap- 
ital Fund  to  Increase  the  Government's 
equity  In  this  fund  and  to  provide  for  the 
purchase  of  automated  data  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of 
Departmental  centraJized  services  to  the 
agencies. 

OmcE  OF  THE  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
and  Public  Affairs  to  carry  out  the  pro- 
grams funded  in  this  Act.  $337,000. 


public  affairs 


For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department.  $6,758,000.  of  which  not  to 
exceed  $10,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109.  and  not  to 
exceed  $2,000,000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House 
of  Representatives  of  part  2  of  the  annual 
report  of  the  Secretary  (known  as  the  'year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided.  That  in  the  prepara- 
tion of  motion  pictures  or  exhibits  by  the 
Department,  this  appropriation  shsll  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  lOBCa.)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225). 
legislative  liaison 

For  necessary  expenses  for  liaison  with 
the  Congress  on  legislative  matters, 
$495,000. 

intergovernmental  affairs 
For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs,  emergen- 
cy preparedness,  and  liaison  .within  the  ex- 
ecutive branch.  $467,000. 

Office  of  the  Inspector  General 

I  including  transfers  of  FUNDS' 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General,  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  $30,756,000.  including  such 
sums  as  may  be  necessary  for  contracting 
and  other  arrangements  with  public  agen- 
cies and  private  persons  pursuant  to  section 
6(a)(8)  of  the  Inspector  General  Act  of  1978 
(Public  Law  95-452).  and  including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109;  and  including  a  sum  not  to 
exceed  $75,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
Public  Law  95-452  and  section  1337  of 
Public  Law  97-98;  and  in  addition. 
$15,924,000  shall  be  derived  by  transfer 
from  the  appropriation,  "Food  Stamp  I»ro- 
grajn",  and  merged  with  this  appropriation. 
Office  of  the  General  Counsel 

UNCLUDING  transfers  of  FUNDS! 

For  necessary  expenses,  $15,077,000;  and 
in  addition,  $786,000  shall  be  derived  by 
transfer  from  the  appropriation,  "Food 
Stamp  Program",  and  merged  with  this  ap- 
propriation. 

Office  of  the  Assistant  Secretary  for 
Economics 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Economics  to 
carry  out  the  programs  funded  in  this  Act. 
$418,000. 

Economic  Research  Service 

For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627),  and  other 
laws,  including  economics  of  marketing: 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
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nance,    research    relating    to    the   economic 
and   marketmn   aspects  of   farmer  coopera 
lives,     and     for     analyses     of     supply     and 
demand  for  farm  products  m  foreign  coun 
tries    and     their    effect     on     prospects     for 
United  States  exports,  progress  m  economic 
development    and    its    relation    to    sales    of 
farm  products,  assembly  and  analysis  of  ag 
ricultural    trade    statistics    and    analysis    of 
international    financial   and   monetary    pro- 
grams and  policies  as  they  affect  the  com 
petitive  position  of  United  States  farm  prod 
ucts.    $46,305,000,    of    which    not    less    than 
$200,000  shall  be  available  for  investigation. 
determination  and  finding  as  to  the  effect 
upon  the  production  of  food  and  upon  the 
agricultural     economy     of     any     proposed 
action  affecting  such  subject   matter  pend- 
ing  before  the  Administrator  of  the  Envi 
ronmental  Protection  Agency  for  presenta 
tion,  in  the  public  interest,  before  said  Ad 
ministrator,    other    agencies    or    before    the 
courts      Provided.     That     not     less     than 
$350,000  of  the  funds  contained  in  this  ap- 
propriation shall  be  available  to  continue  to 
gather  statistics  and  conduct  a  special  study 
on  the  price  spread  between  the  farmer  and 
consumer    Provided   further.   That    this   ap 
propriation   shall   be   available   for  employ 
ment   pursuant    to   the  second   sentence   of 
section  706(ai  of  the  Organic  Act  of  1944  i7 
use   22251    Provided  further.  Thai  not  le.ss 
than  $145,000  of  the  funds  contained  in  this 
appropriation  shall  be  available  for  analysis 
of  statistics  and  related  facUs  on  foreign  pro 
duction  and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com 
petitive  basis 

Statistical  Reporting  Service 
For  necessary  expenses  of  the  Statistical 
Reporting  Service  in  conducting  statistical 
reporting  and  service  work,   including  crop 
and  livestock  estimates,  statistical  coordina 
tion  and  improvements,  and  marketing  sur 
veys,  as  authorized  by  the  Agricultural  Mar 
keting  Act  of  1946  i7  U  S.C    1621   1627)  and 
other   laws.  $59,079,000    Provided.   That   no 
part  of  the  funds  herein  appropriated  shall 
be    available    for    any    expense    incident    to 
publishing  estimates  of  apple  production  for 
other  than  the  commercial  crop    Provided 
further.    That    this    appropriation    shall    be 
available   for  employment   pursuant   to   the 
second  sentence  of  section  706iai  of  the  Or 
game  Act  of  1944  (7  U  SC   2225)   and  not  to 
exceed   $40,000   shall    be   available   for   em- 
ployment under  5  U  S.C  3109 

World  AoRiciLTfRAL  Outlook  Board 

For  necessary  expenses  of  the  World  Agri 
cultural   Outlook   Board   to  coordinate   and 
review  all  commodity  and  aggregate  agricul 
tural  and  food  data  used  to  develop  outlook 
and  situation   material   within   the   Depart 
ment   of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  '7  US  C 
1622«i    $1680.000    Proxided.   That   this  ap 
propriation   shall    be   available   for  employ 
ment    pursuant    to   the   second   sentence   of 
section  706iai  of  the  Organic  Act  of  1944    7 
use   2225' 

Office  of  the  Assistant  Secretary  for 
Science  and  Education 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  A.ssistant  Secretary  for 
Science  and  Education  to  administer  the 
laws  enacted  by  the  Congress  for  the  Agri 
cultural  Research  Service,  Cooperative 
State  Research  Service  Extension  Service 
and  National  Agricultural  Library,  $371,000 


Agricultural  Research  Service 
(including  transfers  of  funds- 
For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural  research  and  demonstration   relat 
ing    to    production,    utilization,    marketing, 
and    distribution    i  not    otherwise    provided 
for',  home  econ<}mics  or  nutrition  and  con 
sumer   u.se.   and   to  coordinate  and   provide 
program    leadership    for    higher    education 
work  of  the  Department,  and  for  acquisition 
of  lands  by  donation,  exchange,  or  purchase 
at    a    nominal    cost    not    to    exceed    $100: 
$492,806,000    Provided.  That  appropriations 
hereunder  shall   be  available   for   field  em- 
ployment pursuant  to  the  second  .sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  use.  2225).  and  not  to  exceed  $115,000 
shall  be  available  for  employment  under  5 
use    3109:   Prnrided  further.   That   funds 
appropriated  herein  can  be  used  to  provide 
financial  assistance  to  the  organizers  of  na- 
tional and  international  conferences,  il  such 
conferences  are   in  support  of  agency   pro- 
grams    Promded    further    That    appropria- 
tions hereunder   shall   be  available   for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not   to  exceed  one  for  re- 
placement only:  Provided  further.  That  uni- 
form   allowances    for    each    uniformed    em- 
ployee of  the  Agricultural  Research  Service 
shall  not  be  in  excess  of  $400  annually:  Pro 
vided  further.    That    of    the   appropriations 
hereunder  not  le.ss  than  $10,526,600  shall  be 
available    to    conduct    marketing    research: 
Provided  further.  That  appropriations  here- 
under   shall    be    available    pursuant    to    7 
U  S.C   2250  for  the  construction,  alteration, 
and  repair  of  buildings  and  improvements, 
but   unless  otherwise   provided  the  co.st  of 
constructing    any    one    building    shall    not 
exceed  $1.50.000.  except  for  headhouscs  con- 
necting  greenhouses   which   shall   each    be 
limited  to  $500,000.  and  except  for  ten  build- 
ings to  be  constructed  or  improved  at  a  cost 
not  to  exceed  $275,000  each,  and  the  cost  of 
altering  any   one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
$150,000  whichever  is  greater:  Provided  fur- 
ther.   That    the    limitations    on    alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $250,000  for  facilities  at  Beltsville. 
Maryland    Provided  .further.  That  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24    1948  i21   U.3  C.   113a):  Pro- 
vided furthe'    Thai   the  limitation  on  pur- 
chase of  land  sh.ill   not   apply  'o  the  pur- 
chase of  land  .^t  Fresno.  California,  or  to  an 
option  to  purchase  land  at  Florence.  South 
Carolina,   for  a  lerm  of   not   to  exceed  one 
year   Provided  further.  That  the  limitations 
on  construction  contained  in  this  Act  shall 
not  apply  to  the  establishment   of  the  Na- 
tional   Clonal    Oermplasm    Repository    for 
Citrus.   Riverside.  California:   Provided   fur- 
ther. That  not  to  exceed  $200,000  of  this  ap- 
propriation    may     be    transferred     to    and 
merged    wilh     the    appropriation     for    the 
Office  of  the  Assistant  Secretary  for  Science 
and   Education  for  the  scientific  review  of 
international    issues    involving    agricultural 
chemicals  and  food  additives. 

Special  fund  To  provide  for  additional 
labor,  subprofe.ssional.  and  junior  .scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  st  lengthen  the 
work  at  Federal  research  installations  in  the 
field.  $2,000,000 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction, 
repair,   improvement,  extension,  alteration. 


and  purchase  of  fixed  equipment  or  facili 
ties  of  or  used  by  the  Agricultural  Research 
Service,  where  not  otherwise  provided. 
$3,600,000 

Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,    for    facilities,    and    for   other   ex 
penses.  including  $156,484,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved  March   2.   1887.  as  amended  by  the 
Act    approved    August     11.    1955    i7    U.S.C. 
361a  36111.  and  further  amended  by  Public 
Law  92  318  approved  June  23.  1972.  and  fur- 
ther   amended    by    Public    Law    93  471    ap- 
proved October  26.  1974.  including  adminis 
tration  by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  agri- 
cultural experiment  stations  under  section  6 
of  the  Hatch  Act  of  1887.  as  amended,  and 
payments  under  section  1361<c)  of  the  Act 
of     October     3.     1980     i7     U.S.C.     301n.); 
$13,053,000  for  grants  for  cooperative  forest- 
ry research  under  the  Act  approved  October 
10.  1962  1 16  use.  582a-582a-7),  as  amend- 
ed by  Public  Law  92-318  approved  June  23, 
1972,  including  administrative  expenses,  and 
payments  under  section   1361(ci  of  the  Act 
of"   October     3.     1980     i7     U.S.C.     301n.): 
$23,474,000  for  payments  to  the  1890  land- 
grant  colleges,  including  Tuskegee  Institute, 
for  research  under  section  1445  of  the  Na- 
tional    Agricultural     Research.     Extension, 
and   Teaching    Policy    Act    of    1977   (Public 
Law  95  113).  as  amended,  including  adminis- 
tration by  the  United  Stales  Department  of 
Agriculture,  and  penalty  mail  costs  of  the 
1890  land-grant  colleges,  including  Tuskegee 
Institute;     $27,310,000     for     contracts     and 
grants  for  agricultural   research  under  the 
Act  of  August  4.  1965.  as  amended  (7  U.S.C. 
450i):  $34,000,000   for  competitive   research 
grants,    including    administrative    expenses; 
$5,760,000  for  the  support  of  animal  health 
and  disease  programs  authorized  by  section 
1433  of  Public  Law  95-113.  including  admin- 
istrative  expenses;   $1,202,000   for   research 
authorized  by  the  Critical  Agricultural  Ma- 
terials Act  of   1984;  $500,000  for  rangeland 
research  grants  as  authorized  by  subtitle  M 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977.  as 
amended.  $10,000,000  for  grants  to  upgrade 
1890  land-grant  college  research  facilities  as 
authorized  by  section  1433  of  Public  Law  97- 
98.    to    remain    available    until    expended; 
$3,000,000  for  higher  education  strengthen 
ing    grants   under   section    1417(a)(2)(A)   of 
F'ublic   Law    95  113.   as   amended   (7   U.S.C. 
3152(aH2)(A));  and  $1,645,000  for  necessary 
expenses    of    Cooperative    Slate    Research 
Service   activities,   including   administration 
of   payments   to   State   agricultural   experi- 
ment stations,  funds  for  employment  pursu- 
ant lo  the  .second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225). 
and  not  to  exceed  $50,000  for  employment 
under  5  U.S.C.  3109;  in  all.  $276,428,000 
Extension  Service 

I  INCLUDING  transfers  OF  FUNDS! 

Payments  to  States.  Puerto  Rico.  Guam, 
the  Virgin  Islands.  Micronesia,  and  Ameri- 
can Samoa.  For  payments  for  cooperative 
agricultural  extension  work  under  the 
Smith  Ijcver  Act.  as  amended  by  the  Act  of 
June  26.  1953.  the  Act  of  August  11.  1955. 
the  Act  of  October  5.  1962  «7  U.S.C.  341- 
3491.  section  506  of  the  Act  of  June  23.  1972. 
and  the  Act  of  September  29.  1977  (7  U.S.C. 
341-3491.  as  amended,  and  section  1361(c)  of 
the  Act  of  October  3.  1980  (7  U.S.C.  301n.). 
to   be   distributed   under   sections   3(bi   and 
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3(c)  of  the  Act.  for  retirement  and  employ- 
ees' compensation  costs  for  extension 
agents,  and  for  costs  of  penalty  mail  for  co- 
operative extension  agents  and  State  exten- 
sion directors,  $241,484,000;  payments  for 
the  nutrition  and  family  education  program 
for  low-income  areas  under  section  3(d)  of 
the  Act,  $60,354,000,  of  which  $38,627,000 
shall  be  derived  by  transfer  from  the  appro- 
priation. Food  Stamp  Program",  and 
merged  with  this  appropriation;  payments 
for  the  urban  gardening  program  under  sec- 
tion 3(d)  of  the  Act,  $3,500,000;  payments 
for  the  pest  management  program  under 
section  3(d)  of  the  Act,  $7,531,000;  payments 
for  the  farm  safety  program  under  section 
3(d)  of  the  Act.  $1,020,000;  payments  for  the 
integrated  reproductive  management  pro- 
gram under  section  3(d)  of  the  Act.  $50,000: 
payments  for  the  pesticide  impact  assess- 
ment program  under  section  3(d)  of  the  Act, 
$1,716,000;  payments  for  a  financial  man- 
agement assistance  program  under  section 
3(d)  of  the  Act,  $1,000,000;  payments  for  ex- 
tension work  under  section  209(c)  of  Public 
Law  93-471,  $983,000;  payments  for  exten- 
sion work  by  the  colleges  receiving  the  bene- 
fits of  the  second  Morrill  Act  (7  U.S,C.  321- 
326.  328)  and  Tuskegee  Institute. 
$17,741,000;  in  all.  $296,752,000;  of  which 
not  less  than  $79,400,000  is  for  Home  Eco- 
nomics: Provided.  That  funds  hereby  appro- 
priated pursuant  to  section  3(c)  of  the  Act 
of  June  26,  1953.  and  section  506  of  the  Act 
of  June  23.  1972.  as  amended,  shall  not  be 
paid  to  any  State.  Puerto  Rico.  Guam,  or 
the  Virgin  Islands.  Micronesia,  and  Ameri- 
can Samoa  prior  to  availability  of  an  equal 
sum  from  non-Federal  sources  for  expendi- 
ture during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act, 
as  amended  by  the  Act  of  June  26,  1953,  the 
Act  of  August  11.  1955.  the  Act  of  October  5, 
1962.  section  506  of  the  Act  of  June  23,  1972, 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29,  1977  (7  U.S.C.  341- 
349).  as  amended,  and  section  1361<c)  of  the 
Act  of  October  3.  1980  (7  U.S.C.  301n.).  and 
to  coordinate  and  provide  program  leader- 
ship for  the  extension  work  of  the  Depart- 
ment and  the  several  States  and  insular  pos- 
sessions. $5,979,000;  of  which  not  less  than 
$2,300,000  is  for  Home  Economics. 

National  Agricultural  Library 

For  necessary  expenses  of  the  National 
Agricultural  Library.  $11,340,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further,  That 
not  to  exceed  $575,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  improvements. 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Animal  and  Plant 
Health  Inspection  Service,  Food  Safety  and 
Inspection  Service,  Federal  Grain  Inspec- 
tion Service.  Agricultural  Cooperative  Serv- 
ice, Agricultural  Marketing  Service,  (includ- 
ing Office  of  Transportation)  and  Packers 
and  Stockyards  Administration,  $347,000. 


Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
'including  transfers  of  fundsl 
For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases:  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities;  and  to  protect  the  environ- 
ment, as  authorized  by  law.  $281,165,000;  of 
which  $3,000,000  shall  be  available  for  the 
control  of  outbreaks  of  insects,  plant  dis- 
eases and  animal  diseases  lo  the  extent  nec- 
essary to  meet  emergency  conditions:  Pro- 
vided. That  $1,000,000  of  the  funds  for  con- 
trol of  the  fire  ant  shall  be  placed  in  reserve 
for  matching  purposes  with  States  which 
may  come  into  the  program:  Provided  fur- 
ther. That  no  funds  shall  be  used  to  formu- 
late or  administer  a  brucellosis  eradication 
program  for  the  current  fiscal  year  that 
does  not  require  minimum  matching  by  the 
States  of  at  least  40  per  centum:  Provided 
further,  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $40,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  the  operation  and  maintenance  of 
aircraft  and  the  purchase  of  not  to  exceed 
two,  of  which  one  shall  be  for  replacement 
only:  Provided  further,  That,  in  addition,  in 
emergencies  which  threaten  any  segment  of 
the  agricultural  production  industry  of  this 
country,  the  Secretary  may  transfer  from 
other  appropriations  or  funds  available  to 
the  agencies  or  corporations  of  the  Depart- 
ment such  sums  as  he  may  deem  necessary, 
to  be  available  only  in  such  emergencies  for 
the  arrest  and  eradication  of  contagious  or 
infectious  diseases  or  pests  of  animals,  poul- 
try, or  plants,  and  for  expenses  in  accord- 
ance with  the  Act  of  February  28,  1947,  as 
amended,  and  section  102  of  the  Act  of  Sep- 
tember 21,  1944.  as  amended,  and  any  unex- 
pended balances  of  funds  transferred  for 
such  emergency  purposes  in  the  next  pre- 
ceding fiscal  year  shall  be  merged  with  such 
transferred  amounts. 

BUILDINGS  AND  FACIUTIKS 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250,  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a,  $4,262,000. 
Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended, 
$358,494,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $75,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

Federal  Grain  Inspection  Service 

SALARIES  and  EXPENSES 

F\)r  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act.  as  amended,  and  the  stand- 


ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946.  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  under  5  U.S.C. 
3109.  $7,045,000:  Provided.  That  this  appro- 
priation shall  be  available  pursuant  to  law 
(7  U.S.C.  2250)  for  the  alteration  and  repair 
of  buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
funds  to  persons  or  persons  who  require, 
nonexport.  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 
LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $36,856,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services. 

Agricultural  Cooperative  Service 

For  necessaj-y  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926 
(7  U.S.C.  451-457),  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627),  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291),  $4,713,000;  of 
which  $139,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law,  and  for 
administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109.  $31,455,000:  of  which  not  less 
than  $1,582,000  shall  be  available  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  facilities  for  the 
major  metropolitan  areas  of  the  country: 
Provided,  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
improvements,  but,  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building. 

limitation  on  administrative  expenses 

Not  to  exceed  $27,253,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses. 
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FUNDS  FOR  STRENOTHEMNC  MARKETS.  INCOME. 

AND  SUPPLY     SECTION  32' 

INCLUDING  TRANSFERS  OF  FUNDS' 

Funds  available  under  seclion  32  of  the 
Act  of  August  24.  1935  T  USC  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for-  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fi.sh  and  Wildlife  Act 
of  August  8.  1956.  <2)  transfers  otherwise 
provided  m  this  Act.  and  i3)  not  more  than 
$6,193,000  for  formulation  and  administra- 
tion of  Marketing  Agreement.s  and  Orders 
pursuant  to  the  Agricul-ural  Marketing 
Agreement  Act  of  1937.  as  amended,  and  the 
Agricultural  .Act  of  :961 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul 
ture  bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  .section  204(bi  of  the  .Agricultural 
Marketmg  Act  of  1946  7  U.S.C.  1623ib)). 
S990.000 

OFFICE  OF  TRANSPORTATION 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transportation 
programs  as  authorized  by  law,  including 
field  employment  pursuant  to  section  706ta) 
of  the  Organic  .Act  of  1944  i7  U  S.C.  2225). 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C  3109.  $2,466,000  Provided. 
That  this  appropriation  shall  be  available 
pursuant  to  law  7  USC.  2250'  for  the  al- 
teration and  repair  cf  buildings  and  im- 
provements, but  unless  otherwise  provided. 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building 
Packers  and  Stockyards  Admi.sistration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act.  as  au 
thorized  by  law.  including  field  employment 
pursuant  to  .section  706' a>  of  the  Organic 
Act  of  1944  i7  use  2225).  and  not  to 
exceed  $5,000  for  employment  under  5 
U.S.C.  3109.  $9,201,000. 

Farm  Inco.ve  Stabilization 
Office  of  the  Under  Secretary  for  Inter 
national    Affairs    and    Commodity    Pro 

GRAMS 

For  nece.ssary  salaries  and  expenses  for 
the  Office  of  the  Under  Secretary  for  Inter 
national  Affairs  and  Commodity  Programs 
to  administer  the  laws  enacted  by  Congress 
for  the  .Agricultural  Stabilization  and  Con- 
servation Service,  Office  of  International 
Cooperation  and  Development,  Foreign  Ag 
ricultural  Service,  and  the  Commodity 
Credit  Corporation,  $502,000 

Agricultural  Stabilization  and 
Conservation  Service 

SALARIES  AND  EXPENSES 
INCLUDING  TRANSFERS  OF  FUNDS 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Con.serva 
tion  Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  7  USC  1301  1393). 
the  Agricultural  .Act  of  1949.  as  amended  <7 
use  1421  et  seq  )  sections  7  to  15.  16ia'. 
16<f).  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended  and 
supplemented  .16  USC  590g  590o.  590p)a', 
590pif'  and  590q  >,  sections  1001  to  1004 
1006  to  1008,  and  1010  of  the  Agricultural 
.Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  i  16  USC 
1501   to   1504.   1506   to   1508,   and    1510)    the 


Water    Bank    Act,    as    amended    ■  16    USC 
1301   1311',  the  Cooperative  Forestry  Assist 
ance  Act   of   1978  (16  USC    2101',  .sections 
401    402    and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  .16  USC    2201  to  2205); 
and    laws    pertaining    to    the    Commodity 
Credit  Corporation.  $395,119,000    Provided. 
That    not    tu    exceed    $395,119,000    may    be 
transferred  to  this  account   from  the  Com 
modify  Credit   Corporation   fund    Provided 
further.  That  other  funds  made  available  to 
the  Agricultural  Stabilization  and  Conserva 
tion  Service  for  authorized  activities  may  be 
advanced  to  and  merged  with  this  account 
Provided  further.  That  these  funds  shall  be 
available   for  employment   pursuant   to  the 
second  sentence  of  section  706iai  of  the  Or 
game  Act  of  1944  i7  USC   2225),  and  not  to 
exceed  $100,000  shall   be   available   for  em 
plovment  under  5  USC   3i09   Provided  fur- 
ther. That  no  part  of  the  funds  appropriated 
or  made  available  under  this  Act  shall  be 
used  <!)  to  influence  the  vole  in  any  refer- 
endum. i2'  to  influence  agricultural  legisla- 
tion, except  as  permitted  in  18  USC    1913. 
or  i3)  for  .salaries  or  other  expenses  of  mem 
bers  of  county  and  community  committees 
established  pursuant  to  section  8ib)  of  the 
Soil  Con.servation  and  Domestic  Allotment 
Act.  as  amended,  for  engaging  in  any  activi- 
ties   other    than    advisory    and    supervisory 
duties  and  delegated  program  functions  pre- 
.scribed  m  administrative  regulations. 
D.<iry  Indemnity  Program 
For      necessary      expeiLses      involved      in 
making  indemnity  payments  to  dairy  farm 
ers   for  milk  or  cows  producing  such   milk 
and   manufacturers  of  dairy   products  who 
have  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause It  contained  residues  of  chemicals  reg 
istered  and  approved  for  use  by  the  Federal 
Government,  and  m  making  inden.nity  pay 
ments    for    milk,    or    cows    producing    such 
milk,  at   a   fair  market   value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  becau.se  of  1 1 )  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  i2i  residues  of 
chemicals  or  toxic  substances  not  included 
under    the    first    sentence    of    the    Act    of 
August  13,  1968,  as  amended  '7  U.S.C   450j '. 
if  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  in.structions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer.  $100,000: 
Provided.  That  none  of  the  funds  contained 
in  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of   his  willful   failure   to   follow   procedures 
prescribed  by  the  Federal  Government 
CORPORATIONS 


The   following  corporations  and  agencies 
are  hertby  authorized  to  make  such  expend 
itures.  within  the  limits  of  funds  and  bor 
rowing  authority  available  to  each  such  cor 
poration  or  agency  and  in  accord  with  law 
and   to   make   such   contracts   and   commit 
ments  without  regard  to  fi.scal  year  limita 
lions  as  provided  by  .section  104  of  the  Gov 
ernment      Corporation      Control      Act.     as 
amended    as  may   be  nece.s.sary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fi.scal  year  for  such  corporation 
or  agency   except  a-s  hereinafter  provided 
Ffideral  Crop  Insurance  Corporation 

ADMINISTRATIVE  AND  OPERATING  EXPENSES 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act.  as  amended  <7  U.S.C    1516). 


$200,502,000  Provided.  That  not  to  exceed 
$700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by  7  use.  1506(i). 

FEDERAL  CROP  INSURANCF.  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act.  as 
amended,  $135,000,000 

Commodity  Credit  Corporation 

REIMBL-RSEMENT  FOR  NET  REALIZED  LOSSES 

To  reimburse  the  Commodity  Credit  Cor- 
poration for  net  realized  losses  sustained, 
but  not  previously  reimbursed,  pursuant  to 
the  Act  of  August  17,  1961  <15  U,S,C.  713a- 
11.  713a-12).  $9,195,240,000. 

General  Sales  Manager 

ALLOTMENT  FROM  COMMODITY  CREDIT 

CORPORATION' 

INCLUDING  TRANSFERS  OF  FUNDS' 

Not   to   exceed   $6,089,000   may   be   trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion   funds    to   support    the   General    Sales 
Manager    who   shall    work    to    expand    and 
strengthen  sales  of  United  States  commod- 
ities (including  those  of  the  Corporation)  in 
world  markets  pursuant  to  existing  author- 
ity (including  that  contained  in  the  Corpo- 
rations charter),  and  that  such  funds  shall 
be  used  by  the  General  Sales  Manager  to 
carry  out  the  above  activities.  The  General 
Sales  Manager  shall  report  directly  to  the 
Board   of   Directors  of   the   Corporation  of 
which    the    Secretary    of    Agriculture    is    a 
member.  The  General  Sales  Manager  shall 
obtain,  assimilate,  and  analyze  all  available 
information  on  developments  related  to  pri- 
vate sales,  as  well  as  those  funded  by  the 
Corporation,  including  grade  and  quality  as 
sold  and  as  delivered,  including  information 
relating  to  the  effectiveness  of  greater  reli- 
ance by   the  General  Sales  Manager  upon 
loan    guarantees    as    contrasted    to    direct 
loans  for  financing  commercial  export  sales 
of  agricultural  commodities  out  of  private 
stocks  on  credit  terms,  as  provided  in  titles  I 
and    II    of   the    Agricultural   Trade   Act    of 
1978.  Public  Law  95-501.  and  shall  submit 
quarterly   reports  to  the  appropriate  com- 
mittees of  Congress  concerning  such  devel- 
opments. 

Mr.  WRITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any 
amendments  or  points  of  order  to  title 
I? 

If  there  are  no  amendments  to  title 
I.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  II     RURAL  DEVELOPMENT 
PROGRAMS 
RURAL  Development  Assistance 
Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development 
For   necessary   salaries   and   expenses   for 
the  Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration, Rural  Electrification  Adminis- 
tration,    Office     of     Rural     Development 
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Policy,  and  Federal  Crop  Insurance  Corpo- 
ration. $415,000. 

Office  of  Rural  Development  Policy 
For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Office  of  Rural  Devel- 
opment Policy  in  providing  leadership,  co- 
ordination, and  related  services  in  carrying 
out  the  rural  development  activities  of  the 
Department  of  Agriculture,  as  authorized 
by  section  603  of  the  Rural  Development 
Act  of  1972.  as  amended  (7  U.S.C.  2204b): 
section  2  of  the  Rural  Development  Policy 
Act  of  1980  (7  use  1921).  and  grants  pur- 
.suant  to  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended  (7  U.S.C. 
1926(3)111)  and  7  U.S.C.  1932(c)).  $2,037,000: 
Provided.  That  this  appropriation  shall  be 
a\ailable  for  -'mployment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  <7  U.S.C.  2225).  and  not  to 
exceed  $5,000  of  this  appropriation  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Farmers  Home  Administration 

Rl'RAL  housing  INSURANCE  FUND 

For  direct  loans  and  related  advances  pur- 
.suant  to  .section  517(m)  of  the  Housing  Act 
of  1949.  as  amended.  $17,000,000  shall  be 
available  from  funds  in  the  Rural  Housing 
Insurance  Fund,  and  for  insured  loans  as 
authorized  by  title  V  of  the  Housing  Act  of 
1949.  as  amended.  $3,221,000,000:  of  which 
not  less  than  $3,220,000,000  .=hall  be  avail- 
able for  subsidized  interest  loans  to  low- 
income  borrowers,  as  det^Tmined  by  the 
Secretary,  and  for  subsequent  loans  to  exist- 
ing borrowers  or  to  purchasers  under  as- 
sumption agreements  or  credit  sal:"s:  and 
not  to  e;:ceed  $10,000,000  to  enter  into  col- 
lection and  servicing  contracts  pursuant  to 
the  provisions  of  section  3(f)(3)  of  the  Fed- 
eral Claims  Act  of  1966  (31  U.S.C.  952). 

During  fiscal  year  1986.  no  more  than 
15.000  units  may  be  assisted  under  rental  as- 
sistance agreements  entered  into  or  ex- 
tended during  the  year  pursuant  to  author- 
ity I'nder  section  521(a)(2)  of  the  Housing 
Act  of  1949.  as  amended,  and  the  total  new 
obligation  incurred  over  the  life  of  these 
agreemf  nts  shall  not  exceed  $198,000,000  to 
be  added  to  and  merged  with  the  authority 
provided  lOr  this  purpose  in  prior  fiscal 
years:  Provided.  That  the  life  of  the  agree- 
ments entered  into  or  extended  during  fiscal 
year  1986  shall  not  exceed  five  years. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1483,  1487e,  and  1490a<c)).  including 
$2,757,000  as  authorized  by  section  521(c)  of 
the  Act,  $1,843,927,000.  and  for  an  addition- 
al amount  as  authorized  by  section  521(c)  of 
the  Act  as  may  be  necessary  to  reimburse 
the  fund  to  carry  out  a  rental  assistance 
program  under  section  521(a)(2)  of  the 
Housing  Act  of  1949.  as  amended. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 

Loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  this  fund  in  accordance 
with  and  subject  to  the  provisions  of  7 
U.S.C.  1928-1929.  or  guaranteed,  as  follows: 
real  estate  loans.  $732,000,000.  including  not 
less  than  $700,000,000  for  farm  ownership 
loans  of  which  $200,000,000  shall  be  guaran- 
teed loans;  and  not  less  than  $28,000,000  for 
water  development,  use,  and  conservation 
loans  of  which  $6,000,000  shall  be  guaran- 
teed loans:  operating  loans.  $3,400,000,000  of 
which  $1,480,000,000  shall  be  guaranteed 
loans:  and  emergency  insured  and  guaran- 


teed loans  in  amounts  necessary  to  meet  the 
needs  resulting  from  natural  disasters. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  F\ind  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)). 
$1,089,943,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 

For  loans  to  be  insured,  or  made  to  be  sold 
and  insured,  under  this  fund  in  accordance 
with  and  subject  to  the  provisions  of  7 
U.S.C.  1928  and  86  Stat.  661-664.  as  follows: 
insured  water  and  sewer  facility  loans. 
$340,000,000;  guaranteed  industrial  develop- 
ment loans.  $100,000,000;  and  insured  com- 
munity facility  loans.  $115,000,000. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)).  $560,005,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended  (7 
U.S.C.  1926),  $115,000,000,  to  remain  avail- 
able until  expended,  pursuant  lo  section 
306(d)  of  the  above  Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  eloerly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949,  as 
amended.  $12,500,000. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949 
(42  U.S.C.  l-iSOc),  $8,000,000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,250,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949,  as  amended,  $1,000,000. 

RURAL  HOUSING  PRESERVATION  GRANTS 

F^inds  made  available  by  Public  Laws  98- 
396  and  98-473  for  rural  housing  preserva- 
tion grants  shall  remain  available  through 
September  30.  1986. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS i 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921- 
1995),  as  amended;  title  V  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1471- 
1490h);  the  Rural  Rehabilitation  Corpora- 
tion Trust  Liquidation  Act,  approved  May  3, 
1950  (40  U.S.C.  440-444),  for  administering 
the  loan  program  authorized  by  title  III  A 
of  the  Economic  Opportunity  Act  of  1964 
(Public  L&w  88-452  approved  August  20, 
1964),  as  amended,  and  such  other  programs 
for  which  Farmers  Home  Administration 
has  the  responsibility  for  administering, 
$356,297,000,  together  with  not  more  than 
$3,000,000  of  the  charges  collected  in  con- 
nection with  the  insurance  of  loans  as  au- 
thorized by  section  309(e)  of  the  Consolidat- 


ed Farm  and  Rural  Development  Act,  as 
amended,  and  section  517(i)  of  the  Housing 
Act  of  1949.  as  amended,  or  in  connection 
with  charges  made  on  borrowers  under  sec- 
tion 502(a)  of  the  Housing  Act  of  1949.  as 
amended:  Provided.  That,  in  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  to  meet  unusual  or  heavy  workload 
increases:  Provided  further.  That  not  to 
exceed  $500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$1,600,000  of  this  appropriation  shall  be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  equally 
qualified  national  organization  for  a  circuit 
rider  program  to  provide  technical  assist- 
ance for  rural  water  systems:  Provided  fur- 
ther. That,  in  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  princi- 
pal and  interest  on  any  outstanding  loan 
made,  insured,  or  held  by  the  Secretary 
ur.der  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  borrowers  control,  the 
borrower  Is  temporarily  unable  'o  continue 
makinp  payments  of  such  principal  and  in- 
terest when  due  without  unduly  impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  period:  Provided  fur- 
ther, That  if  the  security  instrument  secur- 
ing such  loan  is  foreclosed,  such  interest  as 
is  included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

Rural  Electrification  Administration 

To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed (7  U.S.C.  901-950(b)).  as  follows: 

RURAL  electrification  AND  TELEPHONE 
REVOLVING  FUND  LOAN  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936,  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $650,000,000  nor  more  than 
$1,100,000,000;  and  rural  telephone  loans, 
not  less  than  $250,000,000  nor  more  than 
$325,000,000;  to  remain  available  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addition 
to  these  amounts  but  during  1986  total  com- 
mitments to  guarantee  loans  pursuant  to 
section  306  shall  be  not  less  than 
$975,000,000  nor  more  than  $2,345,000,000  of 
contingent  liability  for  total  loan  principal: 
Provided  further.  That  as  a  condition  of  ap- 
proval of  insured  electric  loans  during  fiscal 
year  1986,  borrowers  shall  obtain  concur- 
rent supplemental  financing  in  accordance 
with  the  applicable  criteria  and  ratios  in 
effect  as  of  July  15.  1982. 

REIMBURSEMENT    TO    THE    RURAL    ELECTRIFICA- 
TION AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
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'.olving  fund  for  interest  subsidies  and  losses 
sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Elertrification  Act  of  1936.  as 
amended  t7  USC   901   950ibi'    S225. 395.000 

RfRAL  TELEPHONE  B.ANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank,  $30,000,000.  to 
remain  available  until  expended  (7  U.S.C 
901  950ib>i 

The  Rural  Telephone  Bank  is  hereby  au 
thorized  to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowinij  authority 
available  to  such  corporation  m  accord  *ith 
law    and  to  make  such  contracts  and  com 
milments  without  regard  to  fiscal  year  limi- 
tations as   provided   by   section    104   of   the 
Government    Corporation    Control    Act.    as 
amended,  as  may  be  necessary  in  carrying 
out  Its  authorized  programs  for  the  current 
fiscal  year    During  1986.  and  within  the  re 
sources  and  authority  available,  gross  obli 
gallons  for  the  principal  aniount  of  direct 
loans  shall  be  not  less  than  $185,000,000  nor 
more  than  $220,000,000 

nVRKL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  making  Ccmmuni 
ty  Antenna  Television  loans  and  loan  guar 
smtees  under  sections  306  and  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended.  $1,203,000 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural   Electrification 
Art    of    1938.    as    amended    i7    USC     901 
950(b)).  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten 
na  Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921   1995).  and  for  which  com 
mitmenU   were   made   prior   to    fiscal    year 
19«5.  including  not  to  exceed  $7,000  (or  fi 
nancial   and   credit   reports,   funds   for  em 
ployment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U-S.C.  2225).  and  not  to  exc«ed  $103,000 
for     employment     under     5     U.S.C.     3109. 
$30,990,000 

ConSDJVATlON 

OmCI  or  THE  ASSISTAHT  Seckktaby  roB 
Natubai,  RESOn«CKS  aitd  EwviROirMKirr 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  to  ad 
mmister  the  laws  enacted  by  the  Congress 
for  the  Forest  Service  and  the  Soil  Conser 
vation  Service.  (386.000 

Soil  Cowsbrvatiok  Service 
cohservation  opeiiations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935 
(16  use    590a  590f)  including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ 
ing  farm  irrigation  and  land  drainage  and 
such   special    measures    for   soil    and    water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants  i.  op 
eration  of  conservation  plant  materials  cen 
ters;  classification  and  mapping  of  soil,  dus 
semination    of    information,    acquisition    of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 
operation     and     maintenance     of     aircraft. 
$365,629,000;     of     which     not     less     than 


$3,973,000  IS  for  snow  survey   ind  water  fore 
casting  and  not  less  than  $4  i»89.000  is  for 
operation    of    the    plant    materials   centers; 
Provided.   That   of   the   foregoing   amounts 
$290,204,000  IS  for   personnel  compensation 
and  benefits  and  $75,425,000  is  for  other  ex 
penses    Provided    'urther.   That   the  cost  of 
any  permanent  building  purchased,  erected. 
or  as  improved,  csclusive  of  the  cost  of  con- 
structing a  water  .-.upply  or  sanitary  system 
and  connecting  tlie  same  to  any  such  build 
mg  and  with  the  exception  of  buildings  ac 
quired  in  conjunction  with  land  being  pur 
chased  for  other  purposes,  shall  noi.  exceed 
$10,000.  except   for  one  building  to  be  con- 
structed at  a  cost  not  to  exceed  $100,000  and 
eight    buildings    to    be    constructed    or    im- 
proved at  a  cost  not  to  exceed  $50,000  per 
building  and  except  that  alterations  or  im 
provemenLs    to    other    existing    permanent 
buildings   costing    $5,000    or   more    may    be 
made  in  any  fiscal  year  in  an  amount  not  to 
exceed  $2,000  per  building    Provided  further. 
That  when  buildings  or  other  structures  are 
erected  on  non  Federal   land   that  right  to 
use  such  land  i.-^  obtained  as  provided  in  7 
use   2250a:  Pre:  ided  further.  That  no  part 
of  this  appropriation  may  be  expended  for 
soil     and     water     conservation     operations 
under  the  Act  ot    April   27.   1935  il6  U.S.C 
590a  590fi  in  demonstration   projecUs:   Pro 
vided  further.  That  this  appropriation  shall 
be  available  for  field  employment  pursuant 
to  the  se<x)nd  sentence  of  .section  706ia)  of 
the  Organic  Act  of  1944  (7  USC    2225i  and 
not  to  exceed  $25,000  shall  be  available  for 
employment  under  5  USC    3109    Provided 
further.  That  qualified  local  engineers  may 
be  temporarily  employed  at  per  diem  rates 
to  perform  the  technical  planning  work  of 
the  Service. 

RIVEB  BASIH  Stn«VEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations  and  surveys  of  the  wa 
Lersheds  of  rivers  and  other  waterways,  in 
accordance  with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Ac*  ap- 
proved August  4.  1954  as  amended  (16 
U-S.C.  lOOfrlOOSi.  $14,906,000  Provided. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the 
second  senlence  of  section  706iai  of  the  Or 
ganic  Act  of  1944  .  7  U  S  C  2225 ).  and  not  to 
exceed  $60,000  shall  be  available  for  em- 
ployment under  5  USC   3109 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord 
ance  with  the  Watershed  Protection  and 
Flood  Prevention  .-^ct.  a.s  amended  (16 
U.S.C.  1001  lOOe  $8  922.000  Provided. 
That  this  appropriation  ihall  be  available 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or 
ganic  Act  of  1944  i7  U  S  C  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  em 
ployment  under  5  U  S  C   3109 

WATERSHED  AND  ri.liOD  PREVENTION 
OPKHATIONS 

For  necessary  expenses  to  carry  out  pre 
ventive  measures,  including  but  not  limited 
to  research,  engineering   operations,  meth- 
ods of  cultivation,   the   growing   of   vegeta 
tion.    rehabilitation   of   existing   works   and 
changes  in  use  of  land,  in  accordance  with 
the    Watershed    Protection    and    ^^ood    Pre 
vention    Act    approved    August    4.    1954.    as 
amended  (16   USC     lOOl   1005     1007  1009), 
the  provisions  of  the  Act  of  April  27.   1935 
(16  U.S.C.  590a  i  I.  and  in  accordance  with 
the  provisions  of  laws  relating  to  the  activi 
ties    of    the    Department.    $183,843,000    (of 
which  $27,617,000  shall  be  available  for  the 


watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22.  1936  (33 
USC  701.  i6  use.  1006ai.  as  amended 
and  supplemented):  Provided.  That  this  ap- 
propriation shall  be  available  for  field  em- 
ployment pursuant  to  the  second  sentence 
of  section  7061  a  1  of  the  Organic  Act  of  1944 
(7  use.  22251.  and  not  to  exceed  $5,000,000 
shall  be  available  for  emergency  measures 
as  provided  by  sections  403  405  of  the  Agri- 
cultural Credit  Aci  of  1978  06  U.S.C.  2203- 
22051.  and  not  to  exceed  $200,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109  provided  further.  That  $14,000,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration 1 86  Stat.  6631:  Provided  further. 
That  not  to  exceed  $1,000,000  of  this  appro- 
priation is  available  to  carry  out  the  pur- 
poses of  the  Endangered  Species  Act  of  1973 
(Public  Law  93  205).  as  amended,  including 
cooperative  efforts  as  contemplated  by  that 
Act  to  relocate  endangered  or  threatened 
species  to  other  suitable  habitats  as  may  be 
necessary  to  expedite  project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  iiece.ssary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(ei  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended  (7  U.S.C. 
1010  1011.  76  Slat.  607).  and  the  provisions 
of  the  Act  of  April  27.  1935  ilG  U.S.C.  590a- 
f)  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461). 
$26,320,000  Provided.  That  $2,000,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Fanners  Home  Ad- 
ministration (86  Stat.  663):  Provided  further. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  a  program  of  conservation  in  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  added  by  the  Act  of  August 
7.  1956.  as  amended  (16  U.S.C.  590p(b)). 
$21,531,000.  to  remain  available  until  ex- 
pended. 

Agricultural  Stabilization  and 
Conservation  Service 

agricultural  conservation  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections  7 
to  15.  16(a).  16(f).  and  17  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  ap- 
proved February  29.  1936.  as  amended  and 
supplemented  1 16  U.S.C.  590g-590o.  590p(a). 
590p(f).  and  590q).  and  sections  1001-1004. 
1006  1008.  and  1010  of  the  Agricultural  Act 
of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  1504.  1506-1508.  and  1510).  and  includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits,  including  such 
displays  at  State,  interstate,  and  interna- 
tional fairs  within  the  United  States. 
$190,000,000.  to  remain  available  until  ex- 
pended for  agreements,  excluding  adminis- 
tration but  including  technical  assistance 
and  related  expenses,  except  that  no  partici- 
pant in  the  Agricultural  Conservation  Pro- 
gram shall  receive  more  than  $3,500.  except 
where  the  participants   from  two  or  more 
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farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
the  agricultural  resources  of  the  communi- 
ty: Provided.  That  no  portion  of  the  funds 
for  the  current  year's  program  may  be  uti- 
lized to  provide  financial  or  technical  assist- 
ance for  drainage  on  wetlands  now  desigriat- 
ed  as  Wptlands  Types  3  (III)  through  20 
<XX)  in  United  States  Department  of  the 
Interior.  Fish  and  Wildlife  Circular  39.  Wet- 
lands of  the  United  States.  1956:  Provided 
further.  That  such  amounts  shall  be  avail- 
able for  the  purchase  of  seeds,  fertilizers, 
lime,  trees,  or  any  other  conservation  mate- 
rials, or  any  soil-terracing  services,  and 
making  grants  thereof  to  agricultural  pro- 
ducers to  aid  them  in  carrying  out  approved 
farming  practices  as  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment  Act. 
as  amended,  as  determined  and  recommend- 
ed by  the  county  committees,  approved  by 
the  State  committees  and  the  Secretary, 
under  programs  provided  for  herein:  Provid- 
ed further.  That  such  assistance  will  not  be 
used  for  carrying  out  measures  and  prac- 
tices that  are  primarily  production-oriented 
or  that  have  little  or  no  conservation  or  pol- 
lution abatement  benefits:  Provided  further. 
That  not  to  exceed  5  per  centum  of  the  allo- 
cation for  the  current  year's  program  for 
any  county  may,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  its  technicians  in  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram in  the  participating  counties,  and  stuUl 
not  be  utilized  by  the  Soil  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  in  such  counties, 
and  in  addition,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
FWieral.  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  fuTther.  That  for  the  current 
year's  program  $2,500,000  shall  be  available 
for  technical  assistance  in  formulaUng  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  fundi 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  ooasti- 
tuting  a  part  of  such  Department,  shall  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  vtolating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August  2, 
1939.  as  amended,  or  who  has  been  found  in 
accordance  with  the  provisions  of  UUe  18 
U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  pajrment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress 
except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 
roRcsTRY  iifcnrrrvEs  pbocram 
For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101).  including  technical  assist- 
ance and  related  expenses.  $12,500,000,  to 
remain  available  until  expended,  as  author- 
ized by  that  Act. 

EMERGENCY  COIf SERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections 
401.  402.  and  404  of  title  IV  of  the  Agricul- 


tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205).  $5,000,000.  to  remain  available  until 
expended,  as  authorized  by  16  U.S.C.  2204. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  or  points  of  order  to  title 
II? 

Hearing  none,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— DOMESTIC  FOOD 
PROGRAMS 

Oftice  op  THE  Assistant  Secretary  por 
Food  and  Consitmer  Services 

For  necessary  salaries  and  ex[>enses  for 
the  Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  $350,000. 
Food  and  Nutrition  Service 
child  nutrition  programs 

dNCLDDING  THANSPERS  OP  PUNDSI 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  n.S.C.  1751- 
1761.  and  1766),  and  the  applicable  provi- 
sions other  than  section  3  of  the  Child  Nu- 
triUon  Act  of  1966  (42  UJS.C.  1773-1785,  and 
1788);  $4,114,140,000.  to  remain  available 
through  fiscal  year  1987,  of  which 
$842,548,000  is  hereby  appropriated  and 
$3,271,592,000  shall  be  derived  by  transfer 
from  funds  available  under  section  32  of  the 
Act  of  August  24.  1935  (7  D.S.C.  C12c):  Pro- 
vided, That,  of  funds  provided  herein. 
$865,015,000  aliall  be  available  only  to  the 
extent  an  official  budget  request  is  trans- 
mitted to  the  Congress:  Providea  further. 
That  funds  apinvpriated  for  the  purpose  of 
section  7  of  the  CtaOd  Nutrition  Act  of  1966 
shall  be  allocated  among  the  States  but  the 
distrfbutlaii  of  such  funds  to  an  individual 
State  is  contingent  upon  that  State's  agree- 
ment to  participate  in  studies  and  surveys  of 
prognuns  authorised  under  the  National 
School  Lunch  Act  and  the  Child  NutriUon 
Act  of  1966.  when  such  studies  and  surveys 
have  been  directed  by  the  Congress  and  re- 
quested by  the  Secretary  of  Agriculture: 
Provided  further.  That  if  the  Secretary  of 
Agriculture  determines  that  a  State's  ad- 
ministration of  any  program  under  the  Na- 
tional School  Lunch  Act  or  the  Child  Nutri- 
tion Act  of  1966  (other  than  section  17),  or 
the  regulations  issued  pursuant  to  these 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  section  7  of  the 
Child  Nutrition  Act  of  1966  and  under  sec- 
tion 13(k)(l)  of  the  NaUonal  School  Lunch 
Act;  upon  a  subsequent  determination  by 
the  Secretary  that  the  programs  are  operat- 
ed in  an  acceptable  manner  some  or  all  of 
the  funds  withheld  may  be  allocated:  Pro- 
vided further.  That  if  the  funds  available 
for  Nutrition  Eklucation  and  Training  grants 
authorized  under  section  19  of  the  Child 
Nutrition  Act  of  1966,  as  amended,  require  a 
ratable  reduction  in  those  grants,  the  mini- 
mum grant  for  each  Stale  shall  be  $50,000: 
Provided  further.  That  only  final  reimburse- 
ment claims  for  service  of  meals,  supple- 


ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camps,  institu- 
tions, and  service  institutions  within  sixty 
days  following  the  month  for  which  the  re- 
imbursement is  claimed  shall  be  eligible  for 
reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for 
meals,  supplements,  and  milk  served  during 
any  month  only  if  the  final  program  oper- 
ations report  for  such  month  is  submitted  to 
the  Department  within  ninety  days  follow- 
ing that  month.  Exceptions  to  these  claims 
or  reports  submission  requirements  mav  be 
made  at  the  discretion  of  the  Secretary. 

special  milk  program 

Por  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $11,500,000,  to  remain  avail- 
able through  September  30,  1987:  Provided. 
That  only  final  reimbursement  claims  for 
milk  submitted  to  State  agencies  within 
sixty  days  following  the  month  for  which 
the  reimbursement  is  claimed  shall  be  eligi- 
ble for  reimbursement  from  funds  appropri- 
ated under  this  Act.  States  may  receive  pro- 
gram funds  appropriated  under  this  Act 
only  if  the  final  program  operations  report 
for  such  month  is  submitted  to  the  Depart- 
ment within  ninety  days  following  that 
month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary. 

PEKDING  PROGRAM  POR  WOMEN.  INPANTS  AND 
CHILDREN   IWICI 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  CThild  Nutri- 
Uon Act  of  1966  (42  n.S.C.  1786), 
$1,570,000,000:  Provided.  That  funds  provid- 
ed herein  shall  remain  available  through 
September  30. 1987. 

coMXODrrr  sitpflsmkntal  pood  program 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorised  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  VJ&.C.  612c  (note)),  including  not  less 
than  $2,950,000  for  the  projects  in  Detroit, 
New  Orleans,  and  Des  Moines,  $36,999,000: 
Provided,  That  funds  provided  herein  shall 
remain  available  through  September  30, 
1987. 

pood  stamp  program 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  D.S.C.  2011-2027,  2029) 
$11,891,570,000:  Provided,  That  funds  pro- 
vided herein  shall  remain  available  through 
September  30.  1986,  in  accordance  with  sec- 
tion 18(a)  of  the  Food  Stamp  Act:  Provided 
further.  That  up  to  5  per  centum  of  the 
foregoing  amount  may  be  placed  in  reserve 
to  be  apportioned  pursiuuit  to  section  3679 
of  the  Revised  Statutes,  as  amended,  for  use 
only  in  such  amounts  and  at  such  times  as 
may  become  necessary  to  carry  out  program 
operations:  Provided  further.  That  funds 
provided  herein  shall  be  expended  in  ac- 
cordance with  section  16  of  the  Pood  Stamp 
Act:  Provided  further.  That  this  appropria- 
tion shall  be  subject  to  any  work  registra- 
tion or  workiare  requirements  as  may  be  re- 
quired by  law:  Provided  further.  That 
$345,000,000  of  the  funds  provided  herein 
shall  be  available  only  to  the  extent  neces- 
sary after  the  Secretary  has  employed  the 
regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste  and  abuse  in  the  program. 
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NUTRITION  ASSISTANCE  FOR  PUERTO  RICO 

For  monthly  payments  to  the  Common- 
wealth of  Puerto  Rioo  for  nutrition  assist- 
ance as  authorized  by  7  USC  2028. 
$825,000,000 

FOOD  DONAriONS  PROGRA.MS 

For  necessary  expenses  to  carry  out  sec 
tion  4(a>  of  the  Agriculture  and  Consumer 
Protection  .Act  of  1973  '7  USC  6l2c  (note)) 
and  section  4ibi  of  the  Food  Stamp  Act  i7 
use   20131.  $187,622  000 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Ter.ipoiarv  Emergency  Food  Assistance  Act 
of  1983,  as  amended.  $50,000,000  Provided. 
That,  in  accordance  with  .section  202  of 
Public  Law  98  92.  these  f  jnds  shall  be  avail 
able  only  if  the  Secretary  determines  the 
existence  of  excess  commodities. 

FOOD  PROCRA.M  ADMINISTRATION 

For  nece,ssary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  .■\ct.  $82,502,000,  of  which  $5,000,000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention. 
Identification  and  prosecution  of  fraud  and 
other  violations  of  law  Proiided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  .second  sentence  of 
section  706ia)  of  the  Organic  Act  of  1944  i7 
USC  22251,  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  5 
use  3109 

HvMAN  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra 
tions  relating  to  human  nutrition  and  con 
sumer  use  and  economies  of  food  utilization, 
$13,562,000  Provided.  That  this  appropria 
tion  shall  be  available  for  employment  pur 
suant  to  the  second  .sentence  of  section 
706<a>  of  the  Organic  Act  of  1944  ('(  U.S.C, 
2225> 

Mr,  WHITTEN  i during  the  reading', 
Mr,  Chairman.  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  oren 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  amend- 
ments or  points  of  order  to  title  IIP 
Hearing  none,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  IV-INTERKATIONAL 

PROGRAMS 
Foreign  Agricultural  Service 
For  necessary  expenses  of  the  Foreign  Ag 
ncultural    Service,    including    carrying    out 
title  VI  of  the  Agricultural  Act  of  1954.  as 
amended  (7  USC,  1761-1768).  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary   to  coordinate   and   integrate 
activities  of  the  Department  in  connection 
with    foreign    agricultural    work,    including 
not  to  exceed  $110,000  tor  representation  al 
lowances  and  for  expenses  pursuant  to  sec 
tion  8  of  the  Act  approved  August  3.  1956  i7 
use     17661.    $83,547,000:    Provided.    That 
not    less   than   $255,000   of   the   funds   con 
tained  in  this  appropriation  shall  be  avail 
able  to  obtain  statistics  and  related  facts  on 
foreign  production  and  full  and  complete  in 
formation  on  methods  used  by  other  coun 


tries   to   move    farm   commodities   in   world 
trade  on  a  competitive  basis. 
Public  Law  480 
.including  transfers  of  funds 

For    expenses    during    the    current    fi.scal 
year,   not   otherwise  recoverable,  and  unre 
covered  prior  years  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  De 
velopment   and   Assistance   Act   of    1954.   as 
amended   (7    USC     1691.    1701   1715.    1721 
1726,  1727  1727f,  1731   1736g  i,  as  follows   i  1  > 
financing  the  ,sale  of  agricultural  commod 
ilies  for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I    and    III    of    said    Act,    not    more    than 
$1,030,000,000,     of     which     $657,000,000     is 
hereby    appropriated    and    the    balance   de 
rived   from   proceeds   from  sales  of   foreign 
currencies  and  doll.ir  loan   repayments,  re- 
pavmcnts  on  long  term  credit  sales  and  car 
ryover   balances,   and   '2'  commodities  sup- 
plied in  connection  with  dispositions  abroad. 
pursuant   to  title   II  of  said  Act,  not   more 
than  $650,000000,  of  which  $650,000,000  is 
hereby  appropriated    Provided.  That  not  to 
exceed   10   per  centum   of   the   funds  made 
available  to  carry  out  any  title  of  this  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph 

Office  of  International  Cooperation  and 

DEVELOPriENT 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi 
ties  involving  international  development, 
technical  assistance  and  training,  and  inter 
national  .scientific  and  technical  cooperation 
m  the  Department  of  Agriculture,  including 
tho.se  authorized  by  the  Food  and  Agricul- 
ture .Act  of  1977  1 7  use,  3291',  $3,917,000: 
and  the  Office  may  utilize  advances  of 
funds,  or  reimburse  this  appropriation  for 
expenditures  made  on  behalf  of  Federal 
agencies,  public  and  private  organizations 
and  institutions  under  agreements  executed 
pursuant  to  the  agricultural  food  produc- 
tion assistance  programs  '1  USC  1736)  and 
the  foreign  assistance  programs  of  the 
International  Development  Cooperation  Ad- 
ministration (22  use.  2392) 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  tit'e  IV  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  amend- 
ments or  points  of  order  to  title  IV? 
Hearing  none,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  V-RELATED  AGENCIES 
Food  and  Drug  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Pood  and 
Drug  Administration:  for  rental  of  special 
purpose  space  In  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency  expenses   of   enforcement   8w;tlvities. 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's   certificate,    not    to    exceed    $25,000: 
$390,225,000:    Provided.   That    none   of   the 
funds  in  this  Act  shall  be  used  to  develop, 
establish,  or  operate  any  program  of  user 
fees  authorized  by  31  USC.  9''01, 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,   repair,   improve- 
ment, extension,  alteration,  and  purchase  of 


fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  $1,450,000. 

STANDARD  LEVEL  USER  CHARGES     FDA' 
INCLUDING  TRANSFERS  OF  FUNDS' 

For  payment  of  Standard  Level  User 
Charges  pursuant  to  Public  Law  92-313  for 
programs  and  activities  of  the  Food  and 
Drug  Administration  which  are  included  in 
this  Act.  $25,888,000:  Provided.  That  in  the 
event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transi erred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  Standard  Level  User 
Charges  to  or  from  this  account. 
Commodity  Futures  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  i7  U.SC,  1  et  seq).  including 
the  purchase  and  hire  of  passenger  motor 
vehicles:  the  rental  of  .space  (to  include  mul 
tiple  year  leases)  m  the  District  of  Columbia 
and  elsewhere:  and  not  to  exceed  $25,000  for 
employment  under  5  USC.  3109: 
$28,416,000:  including  not  to  exceed  $700  for 
official  reception  and  represen'atior  ex- 
penses 

Farm  Credit  Administration 

Limitation  on  revolving  fund  for 
administrative  expenses 
Not  to  exceed  $21,175,000  (from  assess- 
ments collected  from  farm  cref^it  system 
banks)  shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses,  as 
authorized  under  12  USC,  2249, 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  V  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  V? 

Are  there  amendments  to  title  V? 

amendment  offered  by  MR,  WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Whitten:  On 
page  54.  line  2.  strike  ■390,225.000'  and 
Insert  ■•392,370.000''. 

Mr.  WHITTEN.  Mr.  Chairman,  this 
amendment  is  offered  on  behalf  of  the 
subcommittee. 

Mr.  Chairman,  we  have  been  advised 
by  Secretary  Heckler  that  budget 
amendments  are  now  pending  at  the 
Office  of  Management  and  Budget  to 
increase  the  resources  devoted  to  work 
on  acquired  immune  deficiency  syn- 
drome [AIDS]. 

These  amendments  involve  the  Cen- 
ters for  Disease  Control,  the  National 
Institutes  of  Health,  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  the  Food  and  Drug 
Administration,  a  total  of  $37.8  mil- 
lion. 
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The  amendment  I  offer  on  behalf  of 
the  Committee  increases  the  Commit- 
tee's recommendation  for  FDA,  by 
$2,145,000,  the  full  amount  of  the 
pending  budget  amendment.  The  re- 
sources for  the  other  agencies  will  be 
addressed  in  the  Labor-HHS  Appro- 
priation bill. 

We  have  not  yet  received  the  budget 
amendments,  but  the  paperwork  is 
being  processed  by  OMB,  and  should 
be  submitted  soon.  This  money  will  be 
used  to  develop  and  improve  screening 
tests  for  AIDS,  to  assure  the  safety  of 
the  Nation's  blood  supply,  to  clarify 
the  possible  transmissibility  of  AIDS 
through  food,  and  to  review  and  ap- 
prove new  diagnostic  and  treatment 
products. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  California 
[Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill,  which  goes 
such  a  long  way  to  improve  agricultur- 
al programs  for  the  State  of  California 
in  relation  to  the  administration's 
budget  submission,  and  I  am  particu- 
larly pleased  to  see  the  committee's 
action  in  regard  to  AIDS. 

Mr.  Chairman,  I  commend  the  sub- 
committee for  adding  the  $2  million  to 
the  budget  of  the  Food  and  Drug  Ad- 
ministration to  expedite  the  availabil- 
ity of  diagnostic  kits  for  potential 
AIDS  victims  across  the  country. 

This  wise  and  humane  decision  is  an- 
other example  of  the  broad  support 
that  exists  in  Congress  for  the  limita- 
tion and  eventual  eradication  of  ac- 
quired immune  deficiency  syndrome. 

As  most  Americans  now  know,  the 
threat  to  public  health  has  now  clear- 
ly been  extended  to  include  every  ele- 
ment of  our  population.  This  bill  and 
the  measure  yet  to  come  before  us 
from  the  subcommittee  responsible  for 
health  appropriations  show  significant 
progress  in  broadening  the  funding 
base  for  this  terrible  unsolved  prob- 
lem. 

Mrs.  SMITH  of  Nebraska,  Mr.  Chair- 
man, this  side  supports  the  amend- 
ment. 

Mr.  GREEN.  Mr.  Chairman,  I 
should  like  to  express  my  strong  sup- 
port for  this  urgently  needed  amend- 
ment to  H.R.  3037,  the  fiscal  year  1986 
Agriculture  Appropriation  bill,  and  I 
commend  the  committee,  and  particu- 
larly its  chairman  and  ranking  minori- 
ty member  for  offering  it.  This  amend- 
ment will  provide  an  additional  $2,145 
million  to  the  Food  and  Drug  Adminis- 
tration [FDA]  for  activities  to  combat 
acquired  immune  deficiency  syndrome 
[AIDS]. 

The  Secretary  of  Health  and  Human 
Services  [HHS]  has  informed  the  Ap- 
propriations Committee  that  these  ad- 
ditional funds  are  essential  for  optimal 
progress  in  fighting  this  deadly  epi- 
demic. This  past  Friday,  July  19,  1985, 
the  Department  finally  responded  to 
congressional  requests  for  revised  rec- 


ommendations for  funding  and  re- 
sources necessary  in  fiscal  year  1986 
for  the  Public  Health  Service  [PHS] 
to  deal  effectively  with  this  problem. 
The  FDA  will  use  these  additional 
funds  in  part  to  expand  activities  re- 
lated to  the  blood  test  for  antibodies 
to  the  HTL'V-III  virus,  which  is  be- 
lieved to  cause  AIDS,  to  ensure  the 
safety  of  the  Nation's  blood  supply. 
Other  FDA  activities  include  studying 
the  possibility  of  AIDS  transmission 
through  food,  and  evaluating  diagnos- 
tic and  treatment  products,  including 
an  eventual  vaccine  against  the 
HTLV-III  virus. 

There  have  been  almost  4,000  AIDS 
cases  reported  thus  far  in  1985  alone. 
Over  1,000  cases  have  been  reported  in 
New  ■york  City,  which  has  had  the 
greatest  number  of  AIDS  cases  in  the 
country,  33  percent.  According  to  the 
Centers  for  Disease  Control  [CDC], 
there  have  been  11,871  known  cases  of 
AIDS  in  the  United  States  to  date  and 
the  number  of  cases  is  doubling  every 
year.  Seventy-five  percent  of  AIDS  pa- 
tients diagnosed  prior  to  January  1983 
are  now  dead. 

At  present,  there  is  no  treatment  or 
cure  for  AIDS.  Clearly,  it  is  vital  that 
we  provide  the  necessary  resources  to 
fight  this  disease,  for  AIDS  victims, 
for  their  families,  and  to  protect  the 
public  health.  The  funds  provided  in 
this  amendment  are  within  the  section 
302(b)  allocation.  This  is  a  small  price 
to  pay  for  a  potentially  great  break- 
through in  our  efforts  to  fight  AIDS.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  [Mr.  Whitten]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1986  under  this  Act 
shall  be  available  for  the  purchELse,  in  addi- 
tion to  those  specifically  provided  for,  of  not 
to  exceed  seven  hundred  thirty-four  (734) 
passenger  motor  vehicles  of  which  seven 
hundred  six  (706)  shall  be  for  replacement 
only,  and  for  the  hire  of  such  vehicles. 

Sec.  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefore  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14. 


1946,  July  28,  1954.  and  September  6,  1958 
(7  U.S.C.  427.  1621-1629;  42  U.S.C.  1891- 
1893),  shall  be  available  for  contracting  in 
accordance  with  said  Acts. 

Sec.  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations who  harvest  or  knowingly  permit 
to  be  harvested  for  illegal  use.  marihuana, 
or  other  such  prohibited  drug-producing 
plants  on  any  part  of  lands  owned  or  con- 
trolled by  such  persons  or  corporations. 

Sec.  606.  Advances  of  money  from  any  ap- 
propriation in  this  Act  for  the  Department 
of  Agriculture  may  be  made  by  authority  of 
the  Secretary  of  Agriculture  to  chiefs  of 
field  parties. 

Sec  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  F\ind  for  the  pur- 
pose of  accumulating  grrowth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided, That  no  funds  in  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator: Provided  further,  That  not  to  exceed 
$40,001,000  shall  be  charged  against  the 
Working  Capital  F*und  for  persormel  com- 
pensation and  benefits. 

Sec.  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480;  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Pre- 
vention Operations;  Resource  Conservation 
and  Development;  Animal  and  Plant  Health 
Inspection  Service,  Buildings  and  Facilities: 
Agricultural  Stabilization  and  Conservation 
Service  Salaries  and  Expenses  funds  made 
available  to  county  conunittees;  the  Federal 
Crop  Insurance  Corporation  FXind:  and 
Buildings  and  Facilities,  Food  and  Drug  Ad- 
ministration. 

Sec  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec  611.  Notwithstanding  any  other  pro- 
vision of  law,  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
full  utilized,  and  ceilings  on  full-time  equiv- 
alent staff  years  established  for  or  by  the 
Department  of  Agriculture  shall  exclude 
overtime  as  well  as  staff  years  expended  as  a 
result  of  carrying  out  programs  associated 
with  natural  disasters,  such  as  forest  fires, 
droughts,  floods,  and  other  acts  of  God. 

Sec  612.  F\jnds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec  614.  None  of  the  funds  appropriated 
or  otherwise   made   available   by   this   Act 
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shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis 
approval  duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States 

Sec  615.  Certificates  of  beneficial  owner 
ship  sold  by  the  Farmers  Home  Adminislra 
tion  m  connection  with  the  Auricultural 
Credit  Insurance  F'und.  Rural  Housing  In 
surance  Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  le.ss  than  75  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year 

Sec  616  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non 
profit  institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree 
ment  when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contract-s 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro 
vided  m  this  Act 

Sec  617  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat 
ed  to  phasing  out  the  Resource  Conserva 
tion  and  Development  Program 

Sec  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul 
lural  commodities  in  world  trade  at  com 
petitive  prices  as  authorized  by  law 

Sec    619    Notwithstanding  any  other  pro 
vision  of  this  Act.  commodities  acquired  by 
the   Department   in   connection   with   Com 
modity  Credit   Corporation   and  section   32 
price  support  operations  may  be  used,  as  au 
thorized  by  law  (15  U.S.C.  714c  and  7  U  S.C. 
612c).  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture. 

Sec  620.  During  fiscal  year  1986.  notwith 
standing  any  other  provision  of  law.  no 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  States  or  out  of  any  fund  of  a 
Government  corporation  to  any  private  in- 
dividual or  corporation  in  satisfaction  of 
any  assurance  agreement  or  payment  guar 
antee  or  other  form  of  loan  guarantee  en- 
tered into  by  any  agency  or  corporation  of 
the  United  States  Government  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  Peoples  Republic,  unless  the  Polish 
Peoples  Republic  has  been  declared  to  be  in 
default  of  its  debt  to  such  individual  or  cor- 
poration or  unless  the  President  has  provid- 
ed a  monthly  written  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  explaining  the 
manner  in  which  the  national  interest  of 
the  United  Slates  has  been  served  by  any 
payments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  Peoples  Republic  in 
the  absence  of  a  declaration  of  default. 

Sec.  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
Standard  Level  User  Charges  in  excess  of 
the  amounts  specified  in  this  Act. 

Sec.  622.  In  fiscal  year  1986.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  La*  5341 


Sec  623  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  into  foreign 
languages  when  determined  by  the  Secre- 
tary to  be  in  the  public  interest 

Sec  624  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  to  re 
UKate  the  Hawaii  State  Office  of  the  Farm 
ers  Home  .Administration  from  Hilo.  Hawaii. 
to  Honolulu.  Hawaii 

Sec  625  Provision.s  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee  for 
service  basis. 

Sec  626  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end  of  year  employment 
ceiling  on  full  time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies  Farmers  Home  Administration. 
12,400.  Agricultural  Stabilization  and  Con 
servation  Service.  2.550.  and  Soil  Conserva 
tion  Service.  14.177 

Sec  627  Funds  provided  in  this  Act  may 
be  used  for  one  year  contracts  which  are  to 
be  performed  in  two  fuscal  years  .so  long  as 
the  total  amount  for  such  contracts  is  obli 
gated  in  the  year  for  which  the  funds  are 
appropriated. 

Sec  628  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for 
which  the  appropriations  were  made  except 
as  otherwLse  provided  by  law.  as  required  by 
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TITLE  III-DOMESTIC  POOD  The  SPEAKER   pro   tempore.   With-  ^ons  Pease  Spratt 

orr        r.H    /''?''^^^       ,  out  objection,  the  previous  question  is  l:^::^^,^^,  ^-^,  fj^™'^ 

Office  of  the  Assistant  Secretary  for  ordered.  Lowry  (WA)  Perkins  Stalllngs 

Food  and  Consumer  Services 46  There  was  no  objection.  Lundine  Petri  Stangeland 

Food  and  Nutrition  Service:  r^y^      SPITATCirR    nrn    tpmnnrp     TYip  MacKay  Piclile  Stark 

Child  Nutrition  Programs 46  ^^f.    =>^*^AKER    pro    tempore.    The  Madigan  Porter  StenhoUn 

Special  Milk  Program  48  1"6StlOn  IS  on  the  amendment.  Manton  Price  stokes 

Feeding  Program  for  Women."'ln-  The  amendment  was  agreed  to.  Markey  Quuien  stnuig 

fants  and  Children  (WIC) 48        The   SPEAKER    pro   tempore.    The  ^'^^^^^  ^^J,  f^^^^. 

Commodity     Supplemental      Food  question    is    on    the    engrossment    and  Martinez  Ray  Sweeney 

Program 49  third  reading  of  the  bill.  Matsui  Reguia  Swtft 

Food  Stamp  Program 49  -phe  bill  was  ordered  to  be  engrossed  Mavroules  Reid  Swlndall 

Nutntion    Assistance    for    Puerto  __^  ^^  read  a  third  time,   and  was  read  l'^  ^l^r"^"  Sn 

c, ,  r-,l^ll'_',irj.'.l  "riZJ™~!,' en  thC  third  time.  McCloskey  Rlnaldo  Tauke 

Food  Donations  Programs 50         „„„.„.„„  ^  „,.  u..r^...H..  D»k^^.  T-.-.-i^ 

Temporary    Emergency    Food    As-  The    SPEAKER    pro    tempore.    The  JJ^f  ^^/^^  Tau^ 

sistance  Program 50  question  IS  on  the  passage  of  the  bill.  McEwen  Rodino  Thomas  (CA) 

Pood  Program  Administration 50  The    question    was    taken;    and    the  McHugh  Roe  Thomas  (GA> 

Human  Nutrition  Information  Serv-  Speaker  pro  tempore  announced   that  McKeman  Roemer  Torres 

'- 51  the  yeas  appeared  to  have  it.  ^^^^  ^^  ?°™' 

TITLE  IV-INTERNATIONAL  Mr.      LUNGREN.      Mr.      Speaker.      I  Meyers  Rostenkowski  Traflcant 

PROGRAMS  demand  a  recorded  vote.  Mica  Roth  Traxier 

Foreign  Agricultural  Service 51        a  recorded  vote  was  ordered.  "jf^^j^^cA,  ^^^^  '°*'  vZtine 

hniDllC  LAW  40U.... ...^. o^  rpjjg    yQtg    ^jjs    taken    by    electronic  MlUerCOH)  Rudd  VanderJagt 

Office  of  International  Cooperation  ^^^^^  ^^  ^^^^.^  were-yeas  354.  nays  Mineu  russo  venu. 

and  Development 53  71  not  voting  8.  as  foUows:  ?I*^T'  f""  J^'TJ"*" 

TITLE  V-RELATED  AGENCIES  vwi-uib  «,  w  Moakley  Savage  Volkmer 

^„  ^_,     ...      ..  [Roll  No.  2541  MoUohan  Schaefer  Walgren 

Food  and  Drug  Administration:  -vTrA«!_7>;d  Montgomery  Scheuer  Watkins 

Salaries  and  Expenses 53  xej^sy—ao-i  Moody  Schneider  Waxman 

Buildings  and  Facilities 54  Ackerman  Coleman  (TX)      Gonzalez  Moore  Schroeder  Weaver 

Standard      Level      User      Charges  Addabbo  Collins  Gordon  Morrison  (CT)      Schuette  Weber 

(FDA)  54  Akaka  Combest  Gray  (XL)  Morrison  (WA)     Schumer  Weiss 

/-■„~~„^i»./   iiv,«..™^    •rCo.jV^i^  T-'V.J^  Alexander  Conte  Gray  (PA)  Mrazek  Seiberllng  Wheat 

Commodity    Futures   Trading   Com-  ^^^  ^^^^^^  q^„  ^^^^^  ^^^  Whitehurst 

f"'^'"" •••■•;•  **  Anniuizlo  Cooper  Guarini  Murtha  Shelby  Whitley 

Farm    Credit    Administration— Limi-  Anthony  Coyne  Gunderson  Myers  Sikorskl  Whittaker 

tation  on  Revolving  Fund  for  Ad-  Applegate  Cmlg  HaU  (OH)  Natcher  SUJander  Whltten 

ministrative  Expenses 55  Aspln  Crockett  Hall,  Ralph  Neal  Slsisky  Williams 

XTTT  V  VT  Atkins  Daniel  Hamilton  Nichols  Skeen  Wilson 

1111^  VI  AuCoin  D&rden  Hammerschmidt  Nowak  Skelton  Wlrth 

General  Provisions 55  Barnard  Daschle  Hartnett  O'Brien  Slattery  Wise 

Mr    W/HTTTTTN  rHiirinir  thp  rpsLdini;)  Barnes  Daub  Hatcher  Oakar  Slaughter  Wolf 

.,     ^,r^  ■  T        .        "^       •     ^^^^  Barton  Davis  Hawkins  Oberstar  Smith  (FL)  Wolpe 

Mr.    Chairman,    I   ask   unanimous  con-  sateman  delaOaiza  Hayes  Obey  Smith  (lA)  Wortley 

sent     that    title    VI    be    considered    as  BedeU  DeUums  Heftel  Olln  smith  (NE)  Wrlght 

read,  printed  in  the  Record,  and  open  Bellenson  Derrick  Hendon  Ortlz  smith  (NJ)  Wylle 

,      „■'; ,„ .„»„„„  ^„i„*  Bennett  Dickinson  HUlls  Owens  Smith.  Robert  Yates 

to  amendment  at  any  pomt.  Bentley  Dicks  Hopkins  Oxley  Snowe  Yatron 

The  CHAIRMAN.  Is  there  objection  Bereuter  DingeU  Horton  PanetU  Snyder  Young  (AK) 

to  the  request  of  the  gentleman  from  Bemum  DioGuami  Howard  Parrls  Solarz  Young  (PL) 

mricciccinni?  BevUl  Dixon  Hoyer  Pashayan  Spence  Young  (MO) 

Mississippi.  Dorgan(ND)         Hubbard 

There  was  no  objection.  BUlrakls  Dowdy  Huckaby  NAYS-71 

The     CHAIRMAN.     Are     there     any  Bllley  Duncan  Hutto  Anderaon  Gradlson  Mollnari 

points  of  order  or  amendments  to  title  Boehlert  Durbln  Jeffords  Areher  Gregg  Moorhead 

VT?  Bon»  Dwyer  Jenkins  Armey  Grotberg  Nelson 

-Th^.  r-v^oi- hoo«,  «,,„»  Boland  DymaUy  Johnson  Badham  Hansen  Nielson 

The  Chair  hears  none.  Boner  (TN)  Dyson  Jones  (NO  BarUett  Henry  Packard 

Mr.     WRITTEN.     Mr.     Chainnan.     I  BonlorCMI)  Early  Jones(OK)  3,1^8  Hertel  PurseU 

move  that  the  Committee  do  now  rise  2°°""  S?*"^  ^°^^       ^°f  '^'  ^"^"  <™'  ™«"'  '*"'*'■ 

and  report  the  bUl  back  to  the  House  1^  ^Tmscca)      ^T"  g— /,  IZ^  ^f^.ar. 

with   an   amendment,  with   the  recom-  Boucher  Edwards  COK)       Kaslch  Coughlin  Hyde  Saxton 

mendation    that    the    amendment    be  Boulter  Ememn  Kastenmeler  courter  Ireland  Schulze 

agreed  to  and  that  the  bill,  as  amend-  ^^  SSSch  le^^euv  ^'  r"^^     .  sensenbrenner 

J     ,  Breaux  Eroreich  Kenneuy  Dannemeyer  Lagomarslno  Shaw 

ed,  do  pass.  Brooks  Evans  (lA)  KUdee  Del*y  Lent  Shumway 

The  motion  was  agreed  to.  Broomfleld  Evans  m.)  Kindness  DeWine  Lujan  Shuster 

Accordingly,    the    Committee    rose;  2"'*"!^^'        !>!!*"  ^1^  DoTOan(CA)  Luken  smith  (NH) 

QnH     tho     (;ru>alror    nrn    tj>mnnro     rVTp  Brown  (CO)  Ftelo  Kolbe  ureler  Lungren  Smith.  Denny 

and     the    {speaker    pro    tempore     IMT.  BroyhUl  Pelghan  Kolter  Eckert(NY)  Mack  Solomon 

Murtha]    having    assumed    the    chair.  Bruce  nedler  Kostmayer  paweU  Martin  (IL)  stump 

Mr.  VeNTO,  Chairman  of  the  Commit-  Bryant  Pl«h  Kramer  Plelds  McCandless  Vucanovlch 

tpp  nf  thp  WTiolp  House  on  the  State  Burton  (CA)         Fllppo  L*Palce  p^^nk  McCoUum  Walker 

tee  of  the  Whole  House  on  tne  biaW  Bustamante  FIoHo  LmiIo.  ^^i  McOrath  Wyden 

of  the  Union,  reported  that  that  Com-  Byron  Pociietu  i^tu  q^^  Michei  zschau 

mittee.     having     had     lUlder     consider-  Callahan  Poley  Leach  (IA)  Ooodllng  Miller  (WA) 

ation  the  bill  (H.R^  3037)  making  ap-  ^a^^"  ^^\^\  iThl^TjA)  notvoting-8 

propriations    for    Agriculture.    Rural  carr  Powier  Lehman (FL)  vwix«u-o 

Development,    and    Related    Agencies  chandler  Pranklln  Leland  OonneUy  Gekas  0.°'!;!?'' 

programs  for  the  fiscal  year  ending  chappe"  Pjj«t^  Levin(Mi,  ^^^^  Hefner 

September  30.  1986,  and  for  other  pur-  ^"^  ^^  L^  (ca) 

poses,  had  directed  him  to  report  the  dinger  oaydos  Lewis  (FL)  □  1700 

bill  back  to  the  House  with  an  amend-  CoaU  Gephardt  Ughtfoot  Th«    niarV    nnnniinr-^rf  th^    fnllnwinir 

ment,  with  the  recommendation  that  00^^/  SZT  {JelTton  pal?'  '"'""'"  announced  the  foUowmg 

the  amendment  be  agreed  to  and  that  coeiho  oingrich  uoyd  nt'  ty,- 

the  bill,  as  amended,  do  pass.  coieman  (mo)    oiickman  Loeffier  On  this  vote: 
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Mr.  Gejdenson  for.  with  Mr  Monson 
against 

Messrs.  GOODLING.  LUKEN.  and 
FRANK  changed  their  votes  from 
■yea"  to    nay." 

Mr.  ANTHONY  and  Mr.  SWEENEY 
changed  their  votes  from  nay"  lo 
■yea". 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING        FOR        CONSIDER 
ATION    OF    H.R.    2121.    COASTAL 
ZONE       MANAGEMENT       REAU 
THORIZATION  ACT  OF  1985 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di 
rection  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  214  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol 
lows: 

H.  Res.  214 
Resolved.  That  at  any  time  after  the  adop- 
tion  of   this   resolution    the   Spealier   may. 
pursuant  to  clause   libi  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  ■  H.R 
2121)  to  provide  for  the  reauthorization  ^of 
the  Coastal  Zone  Management  Act  of  1672. 
and  for  other  purposes,  and  the  first  read 
ing  of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  i^hal!  be  confined  to 
the  bill  and  shall  continue  not  to  e.xceed  one 
hour,  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member    of    the    Committee    on    Merchant 
Marine  and  Fisheries,  the  bill  shall  be  con 
sidered    for    amendment    under    the    five- 
minute  rule    It  shall  be  in  order  to  consider 
the  amendment   in  the  nature  of  a  substi 
tute    recommended    by    the    Committee    on 
Merchant  Marine  and  Fisheries  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  fiveminute  rule, 
and  each  section  of  said  substitute  shall  be 
considered  as  having  been  read    At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report    the    bill    to    the    House    with    such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on   any  amendment   adopted   in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute   The  previous  question  shall 
be   considered   as   ordered   on    the   bill   and 
amendmenu  thereto  to  final  passage  with 
out  intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions 

ZJ  1710 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr, 
Moakley]  is  recognized  for  1  hour, 

Mr,  MOAKLEY,  Mr,  Speaker.  I  yield 
the  customary  30  minutes,  for  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Mississippi  [Mr.  Lott],  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  214  is 
an  open  rule  providing  for  the  consider 
ation  of  H.R,  2121,  the  Coastal  Zone 
Management   Reauthorization   Act   of 


1985.  The  rule  provides  for  1  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marme  and  Fish- 
eries. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
which  is  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  IS  now  printed  in  the  bill. 
This  amendment  in  the  nature  of  a 
substitute  shall  be  considered  as  origi- 
nal text  for  the  purpose  of  amend- 
ment under  the  5-minute  rule  and  is  to 
be  considered  by  section  with  each  sec- 
tion to  be  considered  as  read.  Finally. 
Mr,  Speaker  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions, 

Mr,  Speaker.  H.R.  2121  is  the  bill  to 
reauthorize  the  Coastal  Zone  Manage- 
ment Act.  This  act  was  first  estab- 
lished in  1972  to  encourage  coastal 
States  and  communities  to  consolidate 
their  efforts  in  the  management  of 
coastal  resources,  including  natural, 
commercial,  and  ecological  resources. 
H,R.  2121.  the  Coastal  Zone  Manage- 
ment Reauthorization  Act  of  1385. 
would  authorize  the  appropriation  of 
funds  for  fiscal  years  1986  through 
1991, 

Mr.  Speaker,  the  act  would  provide 
financial  incentives  for  States  to  devel- 
op coastal  management  programs.  The 
two  main  incentives  that  Congress 
provided  in  the  Coastal  Zone  Manage- 
ment Act  are  Federal  financial  assist- 
ance of  up  to  80  percent  of  program 
cost  for  developing  and  implementing 
State  coastal  zone  management  pro- 
grams, and  providing  grants  to  States 
to  assist  in  the  administration  of  fed- 
erally approved  programs. 

Since  the  passage  of  the  Coastal 
Zone  Management  Act,  all  35  eligible 
States  and  territories  have  participat- 
ed and  28  have  voluntarily  developed 
federally  approved  programs.  The  in- 
volvement of  these  States  is  the 
reason  why  the  Coastal  Zone  Manage- 
ment Act  has  been  so  successful  in  ac- 
complishing its  goals. 

Mr.  Speaker,  other  provisions  of 
H.R.  2121  would  allow  the  Secretary 
of  Commerce  to  make  grants  under 
sections  306  and  306A  of  the  bill  to 
coastal  States,  provided  those  grants 
are  matched  by  a  State  contribution  of 
20  percent  of  the  grant  for  fiscal  year 
1986,  30  percent  of  the  grant  for  fiscal 
year  1987,  40  percent  of  the  grant  for 
fiscal  year  1988,  and  50  percent  of  the 
grant  for  each  year  theieafter.  This 
phased  decrease  in  the  Federal  share 
of  grants  would  result  in  a  50/50 
State-Federal  partnership  beginning 
in  fiscal  year  1989  and  beyond.  This 
provision  in  the  bill  would  reflect  the 
Committee  on  Merchant  Marine  and 
Fisheries'  position  that  one  of  the 
major  purposes  of  the  act  is  to  get 
coastal  States  to  develop  their  own 
coastal  management  programs. 


Mr.  Speaker,  the  cost  of  these  grant 
programs  would  be  $40  million  -n 
fiscal  year  1986  and  would  be  scaled 
down  to  $35  million  a  year  for  fiscal 
years  1989  through  1991,  This  reduc- 
tion in  the  authorization  level  will 
result  in  a  savings  of  $99  million  to  the 
Federal  Treasury  over  the  6  years. 
This  reduction  would  requ're  the 
States  to  pick  up  the  cost  of  adminis- 
tering tnt-i.  coastal  management  pro- 
grams over  the  period  covered  by  this 
legislation. 

Mr.  Speaker.  H.R.  2121  also  changes 
the  structure  of  the  national  program 
protecting  inland  salt  water  bodies. 
Through  this  program  over  261,000 
acres  of  salt  water  marshes,  and  shore- 
lines, are  being  preserved  for  long- 
term  research  and  public  educational 
activities. 

Mr,  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  North  Caro- 
lina (Mr.  Jones],  end  also  members  of 
both  sides  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  their 
bipartisan  effort  in  bringing  a  bill  to 
the  House  floor  that  will  continue  to 
protect  our  Nation's  coastal  areas. 

Mr.  Speaker,  I  urge  adoption  of 
House  Resolution  214  so  that  the 
House  may  proceed  on  this  important 
legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  LOTT.  Mr.  Speaker,  House  Res- 
olution 214  provides  for  the  consider- 
ation of  H.R.  2121  which  reauthorizes 
the  Coastal  Zone  Management  Act  of 
1972  for  6  years.  The  rule  provides  for 
1  hour  of  general  debate  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Following  general  debate,  the  bill 
will  be  considered  for  amendment 
under  the  5-minute  rule  with  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  considered  as  an  original 
bill  for  the  purpose  of  amendment.  Fi- 
nally, the  rule  provides  for  the  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  H.R.  2121  authorizes 
the  appropriation  of  funds  for  fiscal 
years  1986  through  1991  to  carry  out 
the  purposes  of  the  Coastal  Zone  Man- 
agement Act.  The  authorization  levels 
are  on  a  declining  scale  to  reflect  the 
progress  individual  coastal  States  have 
made  in  developing  and  implementing 
their  own  management  programs. 

Under  the  provisions  of  H.R.  2121. 
the  annual  authorization  level  for 
basic  State  coastal  zone  management 
grants  for  administration  of  coastal 
management  programs  is  $40  million 
in  fiscal  year  1986,  gradually  declining 
to  $35  million  annually  in  fiscal  years 
1989  through  1991.  The  bill  also  in- 
cludes substantive  changes  in  the  act 
to  require  States  to  provide  funding 
for  a  greater  share  of  coastal  manage- 
ment   program    costs.    Under    current 
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law.  the  Federal  Government  is  re- 
sponsible for  up  to  80  percent  of  such 
costs.  H.R.  2121  would  reduce  the  Fed- 
eral share  to  no  more  than  50  percent 
in  each  year  after  fiscal  year  1988. 
H.R.  2121  also  reauthorizes  Federal 
grants  to  States  for  low-cost  construc- 
tion and  port  development  and  the  es- 
tuarine  reserve  system  at  $9  million  a 
year. 

Mr.  Speaker,  this  authorization  will 
continue  the  States'  longstanding  ef- 
forts to  rejuvenate  America's  coasts, 
which  have  an  effect  on  every  State  in 
the  Nation.  Today,  our  oceans  and 
Great  Lakes  are  home  to  more  than 
one  out  of  every  two  Americans.  By 
the  year  2000.  experts  predict  that 
nearly  80  percent  of  the  U.S.  popula- 
tion will  live  within  an  hour's  drive  of 
a  seashore,  lakefront  or  coastal  area. 
The  coastal  States'  record  of  success 
as  caretakers  of  the  Nation's  vast 
coastal  resources  is  proof  that  the 
Coastal  Zone  Management  Act  is 
working,  and  working  remarkably  well. 
Great  progress  has  been  made  in  man- 
aging coastal  development,  promoting 
economic  development,  restoring 
urban  waterfronts,  managing  coastal 
resources,  improving  public  access,  en- 
hancing marine  and  freshwater  re- 
sources, working  with  Federal  agen- 
cies, protecting  lives  and  property— 
the  list  goes  on  and  on. 

Mr.  Speaker,  since  passage  of  the 
Coastal  Zone  Management  Act,  all  35 
eligible  States  and  territories  have 
participated  and  28,  including  my  own 
State  of  Mississippi,  have  developed 
federally  approved  programs.  In  pass- 
ing the  act  in  1972,  the  overwhelming 
vote  in  favor  of  the  final  bill— 376  to  6 
in  the  House  and  68  to  0  in  the 
Senate— signaled  a  strong  congression- 
al mandate  for  national  coastal  zone 
management. 

We  are  entering  a  crucial  period 
where  activities  in  the  Nation's  coastal 
regions  are  intensifying,  requiring 
skillful  management  from  all  sectors, 
public  and  private.  The  Coastal  Zone 
Management  Act  is  the  only  compre- 
hensive tool  which  allows  Federal, 
State,  and  local  governments  to  coop- 
eratively manage  the  beaches,  bays, 
wetlands,  ports  and  harbors,  estuaries, 
islands,  and  fisheries  of  our  Nation's 
coastal  areas.  If  these  grants  are  elimi- 
nated, most  States  would  not  have  the 
financial  resources  to  adequately  ad- 
minister their  coastal  management 
programs  or  meet  the  act's  important 
national  policy  objectives. 

Mr.  Speaker,  this  bill  was  reported 
by  unanimous  voice  vote  and  there 
were  no  additional  views  filed.  I  there- 
fore strongly  urge  the  adoption  of  this 
rule  so  we  can  proceed  with  the  con- 
sideration of  this  very  important 
Coastal  Zone  Management  Reauthor- 
ization Act. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  tim«. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  10,  NATIONAL 
DEVELOPMENT  INVESTMENT 
ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  223  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  223 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  CH.R. 
10)  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Ap- 
palachian Regional  Development  Act  of 
1965,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (F>ublic  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  by  titles  instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read.  Immediately  after  the  enacting 
clause  of  the  bill  is  read,  it  shall  be  in  order 
to  consider,  before  any  other  amendments, 
the  amendments  printed  in  the  Congres- 
sional Record  of  July  11,  1985,  by  Repre- 
sentative Howard  of  New  Jersey,  if  offered 
by  Representative  Howard  or  his  designee, 
said  amendments  shall  be  considered  en 
bloc  and  shall  be  in  order  although  amend- 
ing portions  of  the  bill  not  yet  read  for 
amendment,  and  said  amendments  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  In  Committee  of 
the  Whole.  Said  amendments  shall  not  be 
subject  to  amendment  but  shall  be  debata- 
ble for  not  to  exceed  twenty  minutes,  to  be 
equally  divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  a  Member  op- 
posed thereto.  If  said  amendments  are 
adopted,  it  shall  be  in  order  to  consider  the 
bill,  as  modified  by  said  amendments,  which 
shall  be  considered  to  have  been  adopted  in 
the  House  and  In  the  Conunlttee  of  the 
Whole,  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  by 
titles  instead  of  by  sections,  and  each  title 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments,  as  may  have  been  adopt- 
ed, and  the  previous  questions  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

House  Resolution  223  is  the  rule  pro- 
viding for  the  consideration  of  H.R. 
10,  the  National  Development  Invest- 
ment Act  and  Appalachian  Regional 
Development  Act  Amendments  of 
1985.  The  rule  waives  .section  402(a)  of 
the  Congressional  Budget  Act  against 
consideration  of  the  bill  and  provides 
for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  committee  on  Public 
Works  and  Transportation.  The  rule 
further  provides  that  the  bill  will  be 
read  for  amendment  by  titles  rather 
than  sections  in  order  that  its  consid- 
eration may  be  expedited. 

The  rule  also  makes  in  order  the 
consideration  of  amendments  by  the 
gentleman  from  New  Jersey  and  chair- 
man of  the  Public  Works  Committee 
[Mr.  Howard]  that  were  printed  in 
the  Congressional  Record  of  July  11, 
1985.  The  amendments  are  to  be  con- 
sidered en  bloc  and  are  to  be  the  first 
amendments  considered  after  the  con- 
clusion of  general  debate.  The  chair- 
man's amendments  are  to  be  debatable 
for  no  more  than  20  minutes  and  shall 
not  be  subject  to  amendment.  House 
Resolution  223  provides  that  if  the 
chairman's  amendments  are  adopted 
by  the  House.  The  bill  as  modified  by 
those  amendments  shall  be  considered 
as  original  text  during  proceedings 
under  the  5-minute  rule.  The  rule  also 
makes  in  order  the  consideration  of 
one  motion  to  recommit. 

Mr.  Speaker,  section  402(a)  of  the 
Budget  Act,  as  Members  know,  prohib- 
its the  consideration  of  any  measure 
that  authorizes  the  enactment  of  ap- 
propriations for  a  fiscal  year  if  the 
measure  is  not  reported  from  the  com- 
mittees to  which  it  was  referred  by 
May  15  preceding  the  fiscal  year  for 
which  the  authorization  is  made.  H.R. 
10,  which  authorizes  appropriations 
for  the  coming  fiscal  year  and  for  en- 
suing fiscal  years,  was  referred  to  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs  as  well  as  the  Commit- 
tee on  Public  Works.  While  Public 
Works  did  in  fact  file  its  report  on 
May  15  of  this  year,  the  Banking  Com- 
mittee chose  to  take  no  action  on  the 
bill.  Consequently,  consideration  of 
H.R.  10  by  the  House  would  be  in  tech- 
nical violation  of  section  402(a)  of  the 
Budget  Act. 

Mr.  Speaker,  my  colleagues  will  be 
interested  to  know  that  on  June  6  of 
this  year,  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain],  who  chairs 
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the  Banking  Committee,  wrote  the 
chairman  of  the  Rules  Committee  re- 
questing that  a  rule  be  granted  for 
H.R.  10  and  indicating  that  the  Bank 
ing  Committees  failure  to  report  in  no 
way  constitutes  an  attempt  to  delay 
the  bill's  consideration.  In  addition, 
the  gentleman  from  Pennsylvania 
[Mr.  Gray]  indicated  in  a  letter  to  the 
Rules  Committee  chairman  that  the 
Budget  Committee  has  no  objection  to 
waiving  this  technical  violation  of  the 
Budget  Act.  I  make  these  points  to 
assure  my  colleagues  that  the  waiver 
is  recommended  by  the  Rules  Commit- 
tee in  light  of  the  fact  that  there  ap- 
pears to  be  no  opposition  to  its  adop- 
tion. 

Mr.  Speaker,  the  amendments  which 
Chairman  Howard  will  offer  to  the 
bill  will  have  the  effect  of  lowering  its 
authorization  levels  to  those  assumed 
in  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1986  adopted 
by  the  House  on  May  23  of  this  year. 
The  rule  before  the  House  would 
ensure  that  if  the  amendment's  are 
adopted.  Members  would  retain  the 
opportunity  to  further  amend  affected 
provisions  of  the  bill. 

H.R.  10.  which  was  reported  by  the 
Committee  on  Public  Works  and 
Trajisportation  without  amendment, 
consists  of  two  titles.  Title  I,  the  Na- 
tional Development  Investment  Act, 
authorizes  and  consolidates  programs 
of  the  Economic  Development  Admin- 
istration: $530  million  are  authorized 
for  each  of  fiscal  years  1986.  1987.  and 
1988  for  purposes  of  financing  devel- 
opment projects  in  economically  dis- 
tressed areas  in  the  United  States  and 
for  the  formulation  of  economic  devel- 
opment plans  for  such  areas. 

Title  II.  the  Appalachian  Regional 
Development  Act  Amendments  of 
1985.  authorizes  $723  million  over  5 
years  for  the  nonhighway  programs 
which  are  administered  by  the  Appa- 
lachian Regional  Commission  in  order 
to  promote  economic  development  in 
the  severely  distressed  region  which  it 
serves.  The  bill  also  authorizes  $2  bil- 
lion for  fiscal  years  1986  through  1992 
to  complete  the  Appalachian  Highway 
System— a  step  which  is  considered 
crucial  to  the  area's  development. 
Should  the  House  adopt  the  amend- 
ments to  be  offered  en  bloc  by  Chair- 
man HowAHO.  the  total  authorization 
levels  in  the  bill  will  be  reduced  sig- 
nificantly for  all  programs  included. 

Both  titles  also  include  a  variety  of 
statutory  modifications  designed  to 
improve  the  efficiency  and  effective- 
ness of  the  programs  of  the  Economic 
Development  Administration  and  the 
Appalachian  Regional  Commission. 
One  example  of  such  an  amendment  is 
a  requirement  that  half  of  grant  funds 
appropriated  for  EDA  Administration 
be  spent  by  the  end  of  the  seventh 
month  of  the  fiscal  year  for  which 
they  were  appropriated.  The  bill  also 
requires  that  the  Federal  share  of  any 


CONGRESSIONAL  RECORD— HOUSE 


July  21  1985 


project  of  the  ARC -with  the  excep- 
tion of  highway  construction— may 
not  exceed  50  percent. 

The  open  rule  now  before  the  House, 
Mr.  Speaker  assures  all  Members  the 
opportunity  to  offer  germane  amend- 
ments during  the  consideration  of 
H.R.  10.  I  urge  my  colleagues  to  adopt 
the  resolution  so  that  we  can  begin  to 
consider  the  important  issues  which 
are  addressed  in  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  National  Develop- 
ment Investment  Act  is  an  important 
bill.  The  rule  has  been  ably  explained, 
and  I  will  not  be  redundant. 

Mr.  Speaker,  we  know  that  the  ad- 
ministration wants  to  do  away  with 
the  Appalachian  Regional  Commission 
and  with  the  Economic  Development 
Administration.  I  was  on  the  Public 
Works  Conmiittee  and  helped  draft 
the  legislation  to  create  the  Appalach- 
ian Regional  Commission.  It  has  done 
a  great  job  for  the  Appalachian  area.  I 
live  in  the  heart  of  it.  The  Appalach- 
ian Regional  Commission  has  opened 
up  access  to  that  area,  bringing  on  eco- 
nomic development,  and  it  has  served 
a  good  purpose. 

I  would  urge  the  Members  of  this 
House  to  consider  seriously  the  con- 
tinuation of  these  two  programs  as 
outline  by  the  Committee  on  Public 
Works  and  Transportation.  I  think  it 
is  a  fine  thing  that  we  do  this.  Obvi- 
ously the  funds  have  been  reduced. 
But  the  bill  brings  back  into  fociis  the 
original  purpose  of  the  Appalachian 
Reglon&l  Commission  and  the  Eco- 
nomic Development  Administration.  It 
does  what  it  should  do.  and  that  is  to 
create  jobs  and  construction,  and  the 
money  is  not  wasted. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlem&n  from  Pennsylvania  (Mr. 
CluigkrI. 

Mr.  CLINGER.  Mr.  Speaker,  this  is 
a  good  rule.  I  would  point  out  that  the 
bill  that  we  will  be  bringing  to  the 
floor  under  this  rule  contains  a  com- 
mittee amendment  which  would  make 
the  authorization  in  this  bill  consist- 
ent with  the  House  budget  resolution. 
In  fact.  Mr.  Speaker,  the  amend- 
ment that  we  will  bring  exceeds  any- 
thing that  we  have  done  yet  in  terms 
of  a  freeze,  because  the  House  budget 
resolution  would  call  for  a  lO-percent 
cut  in  these  programs,  so  what  we  are 
doing  here  is  really  a  freeze,  plus  a  10- 
percent  cut.  So  that.  I  think,  would 
bring  us.  and  does  bring  us,  into  line 
with  the  House  budget  resolution. 

Mr.  Speaker,  this  bill  constitutes  a 
significant  reform  of  the  legislation  we 
have  had  in  the  past  under  the  Eco- 
nomic Development  Administration 
and  the  Appalachian  Regional  Com- 
mission. Criticisms  were  made  last 
week  of  the  fact  that  vast  amounts  of 
the  country  were  eligible  for  aid  under 
the  EDA  legislation,  up  to  80  percent. 
This  bill   would  substantially   correct 


that  abuse,  and  clearly  it  is  an  abuse. 
This  would  limit  eligibility.  It  would 
bring  the  eligible  areas  down  to  those 
that  are  really  most  needful,  the  ones 
that  are  hurting  the  most,  the  ones 
that  need  some  minimal  investment  at 
the  Federal  level  in  order  to  get  their 
economic  house  in  order  and  to  begin 
to  create  the  jobs  that  are  necessary  in 
those  pockets  of  poverty  throughout 
our  country.  So  eligibility  is  limited 
under  this  bill. 

The  second  thing  this  does  is  it  ad- 
dresses another  criticism  that  was 
made  of  the  bill,  which  was  that  the 
loan  program  was  out  of  control,  that 
we  had  vast  numbers  of  loans  that 
were  in  default  or  about  to  go  into  de- 
fault. In  essence,  we  recognize  that 
criticism,  and  we  have  restructured 
the  program  so  that  the  loan  program 
that  would  be  in  existence  would  be 
strictly  administered  at  the  local  level. 
They  are  in  a  much  better  position  to 
monitor  these  loans  and  determine 
who  should  be  receiving  help  and  who 
should  not,  and  then  monitoring  and 
making  sure  that  the  loans  are  kept 
current.  So  we  have  reformed  that  ele- 
ment of  the  bill. 

n  1730 

We  do  accentuate  planning  and  I 
would  point  out  that  it  is  because  of 
the  EDA  that  we  have  in  place 
throughout  this  country  planning 
people  who  are  able  and  they  are  in 
place  to  help,  particularly  in  our  rural 
areas,  to  help  them  come  up  with  and 
devise  economic  strategies  for  their 
areas.  These  people  are  very  creative. 
They  are  knowledgeable.  The  exper- 
tise is  there  and  we  would  continue 
that  kind  of  support. 

Last  week,  Mr.  Speaker,  we  had 
voted  on  this  issue,  on  the  issue  of 
EDA,  and  the  vote  was  318  against  an 
amendment  to  delete  all  funding  for 
EDA  and  95  votes  in  favor.  I  think 
that  demonstrated  broad-based  sup- 
port for  this  legislation. 

We  also  heard  a  number  of  success 
stories  of  things  that  have  been  ac- 
complished through  this  agency,  suc- 
cess stories  that  bespeak,  I  think,  the 
fact  that  this  has  been  an  effective 
agency.  It  has  created  jobs.  It  has  pre- 
served jobs  that  otherwise  would  have 
disappeared  and  it  has  done  so  with  a 
very,  very  modest  Investment  of  Feder- 
al dollars. 

This  is  not  a  huge  boondoggle,  a 
huge  pork-barrel  program.  It  is  a  very 
targeted  program  and  it  will  be  even 
more  targeted  in  the  future. 

Mr.  Speaker.  I  think  this  is  a  good 
bill  that  we  are  considering.  It  is  a 
much  tighter  bill.  It  is  a  targeted  bill. 
It  is  a  focused  program.  It  is  going  to 
be  built  on  the  success  stories  that  we 
have  had  in  the  past,  while  eliminat- 
ing those  areas  and  programs  that 
have  not  proven  effective. 


UMI 


July  2It,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20245 


It  recognizes.  Mr.  Speaker,  that 
there  is  a  continuing  role  for  the  Fed- 
eral Government,  albeit  a  modest  one, 
in  the  economic  development  problems 
of  this  country. 

Again,  it  is  a  good  rule  and  I  urge 
support  of  the  Members  for  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge 
adoption  of  the  rule  so  that  the  House 
can  get  down  to  business  and  pass  the 
legislation  when  it  is  brought  to  the 
floor. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
urge  my  colleagues  to  support  the 
rule. 

Mr.  Speaker.  I  have  no  further  re- 
quest for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  en  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  406,  nays 
12.  not  voting  15,  as  follows: 
[Roll  No.  255] 


Ackprman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boner  (TN) 

Honker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 


YEAS-406 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 


Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

EckarKOH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 


Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

HiUU 
Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

KUdee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Upinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Mack 

MacKay 

Madlgan 

Man  ton 


Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^ioli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKiruiey 

McMillan 

Meyers 

Mica 

Michel 

Mikuldki 

Miller  (CA) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinari 

MoUohan 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ray 

Regiila 

Reld 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 


Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Slkorski 

Siljander 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NH) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

SUUings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUi 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zschau 


Armey 
Bartlett 
Barton 
Cobey 


Badham 
Boland 
Bonior  (MI) 
Carney 
Downey 


NAYS- 12 

DeWine 
Dreier 
Frenzel 
Hunter 


Smith.  Dermy 
Stiunp 
Vucanovich 
Weber 


NOT  VOTING-15 


Gejdenson 
Hefner 
Holt 
Lungren 
Miller  (OH) 


Monson 

Montgomery 

Shumway 

Solarz 

Studds 


D  1750 

Messrs.  STUMP,  HUNTER,  and 
ARMEY  changed  their  votes  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.J.  RES.  187,  APPROVING 
"COMPACT  OF  FREE  ASSOCIA- 
TION" 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-224)  on  the  reso- 
lution (H.  Res.  235)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  187)  to  approve  the  "Com- 
pact of  Free  Association,"  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


NATIONAL  DISABILITY  IN 
ENTERTAINMENT  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  86)  to  designate  the  week  of  July 
25,  1985  through  July  31,  1985,  as  "Na- 
tional Disability  in  Entertainment 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  86 

Whereas  the  thirty  six  million  people  with 
disabilities  In  our  Nation  still  face  attitudl- 
nal  barriers  that  prevent  the  full  exercise  of 
their  civil  liberties; 
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Whereas  the  entertainment  industry  is  a 
powerful  educational  tool  that  has  a  signifi 
cant  impact  on  the  images  the  Nation  per 
ceives. 

Whereas  the  entertainment  industry  ha.s 
been  making  strides  in  increasing  both  the 
quantity  and  quality  of  the  portrayals  and 
employment  of  people  with  disabilities  m 
the  media. 

Whereas  the  continued  involvement  of 
the  entertainment  mdustry  is  vital  to 
changing  the  stereotypes  of  people  with  dis 
abilities. 

Whereas  the  entertainment  industry,  the 
Federal  Government,  and  the  Nation  should 
recognize  the  great  potential  for  contribu 
tion  from  those  with  disabilities.  Now. 
therefore,  be  it 

Resolved  by  l.he  Senate  and  House  of  Rep 
resentatiies  o/  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
July  25.  1985.  through  July  31.  1985.  is  des 
ignated  ?s  National  Disability  in  Entertain 
ment  Week"  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call 
'ng  upon  the  people  of  the  United  States  to 
obser%e  the  week  with  approp'-iate  pro 
grams,  ceremonies,  and  actr  ities 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  waj  laid  on  the 
table. 


the 


Is 


UMI 


LUPUS  AWARENESS  WEEK 
Mr.  GARCIA.  Mi.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J 
Res.  57)  to  designate  the  week  of  Octo- 
ber 20.  1985.  through  October  <J6.  1985. 
aj  Lupus  Awareness  Week."  and  ask 
for  Its  immediate  consideration  in  the 
House. 

The    Clerk    read    the    title    of 
Senate  joint  resolution. 

The    SPEAKER     pro     tempore 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker  reserving 
the  right  to  object.  I  do  not  object,  but 
simply  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

Mr.  Speaker,  under  my  reservation.  I 
would  like  to  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  e.x- 
press  my  strong  support  for  Senate 
Joint  Resolution  57.  which  designates 
October  20  through  26  as  Lupus 
Awareness  Week."  I  would  also  like  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  BoRSKi]  for  sponsoring  the 
House  companion  measure.  House 
Joint  Resolution  197,  which  I  am 
proud  to  have  cosponsored. 

It  is  appropriate  that  we  consider 
this  resolution  today,  while  concerned 
people  and  members  of  lupus  aware- 
ness organizations  from  across  the 
United  States  are  attending  a  Lupus 
Convention  in  Dallas.  TX.  The  con- 
vention began  on  July  13  and  will  last 
until  the  27th.  Our  consideration  of 


Senate  Joint  Resolution  57  will.  I  am 
certain,  bolster  the  spirit  and  hope  of 
all  those  in  attendance  who  have  dedi- 
cated their  time  and  energy  to  this 
worthy  cause. 

The  disease,  lupus  erythematosus,  is 
an  immunological  disorder  character- 
ized by  chronic  inflammation  of  the 
connective  tissues.  Its  symptoms  in- 
clude severe  pain  in  the  joints,  and  in- 
creased susceptibility  to  infections, 
rashes,  and  bruises.  Sadly  enough, 
these  symptoms  are  worsened  by  expo- 
sure to  sunlight,  thus  depriving  lupus 
victims  of  the  mental  and  sometimes 
physical  healing  power  of  the  Sun.  Al- 
though lupus  IS  usually  restricted  to 
the  extremities,  it  can  also  cause 
damage  to  major  body  organs,  and  in 
worst  cases,  lupus  can  even  cause 
death. 

Lupus  erythematosus  affects  a  stag- 
gering 50.000  people  each  year,  but  un- 
fortunately IS  less  understood  than 
multiple  sclerosis,  muscular  dystro- 
phy, and  cystic  fibrosis,  which  claim 
less  victims  per  year.  Although  these 
three  diseases  are  less  widespread  than 
lupus,  they  are  no  less  tragic.  All  four 
diseases,  including  lupus,  are  presently 
incurable.  However,  with  lupus  the 
problem  of  not  having  a  cure  is  com- 
pounded by  a  significant  lack  of 
awareness.  Although  lupus  erythema- 
tosus IS  not  a  rare  condition,  doctors 
who  are  unfamiliar  with  the  disease 
often  misdiagnose  lupus  victims  who 
could  have  been  effectively  treated  to 
reduce  the  severity  of  the  condition. 

Through  the  work  of  the  Lupus 
Foundation  of  America.  Inc..  its  con- 
.stituent  chapters  and  other  concerned 
individuals,  much  progress  has  been 
made  to  support  lupus  victims  and 
their  families,  to  encourage  funding 
for  research  and  to  increase  awareness 
of  lupus.  In  speciiic.  I  am  familiar 
with  the  work  of  the  Rockland  and 
Orange  Chapter  of  the  Lupus  Founda- 
tion of  America.  Inc..  an  all-volunteer 
health  organization  dedicated  to  lupus 
and  located  in  my  congressional  dis- 
trict. 

In  spite  of  the  progress  that  has  al- 
ready been  made  to  increase  the 
awareness  of  lupus  erythematosus, 
there  is  still  much  work  that  needs  to 
be  done  to  educate  the  public,  the 
Government,  and  most  especially 
those  in  the  medical  profession  about 
the  incidence  of  lupus.  Accordingly.  I 
urge  my  colleagues  to  join  in  support 
of  this  measure.  By  passing  Senate 
Joint  Resolution  57.  we  can  add  to  the 
progress  that  has  already  been 
achieved  by  organizations  and  people 
such  as  those  currently  gathered  in 
Dallas  at  the  Lupus  Convention  by 
giving  them  something  to  build  upon, 
talk  about,  and  hope  for. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  urge  my  colleagues  to 
fully  support  the  measure. 


•  Mr.  BORSKI.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Joint  Resolution  57, 
which  designates  the  week  of  October 
20-26.  1985.  as  Lupus  Awareness 
Week."  I  am  proud  to  have  sponsored 
this  resolution,  and  would  like  to  ex- 
press my  thanks  to  the  many  Members 
who  joined  me  as  cosponsors. 

Lupus  erythematosus,  or  lupus,  is  a 
debilitating  disease  of  the  body's 
immune  system,  and  there  is  no  cure 
yet  known  for  it.  The  body's  immune 
.system  attacks  healthy  tissue,  result- 
ing in  severe  inflammation  and  scar- 
ring. Lupus  may  only  affect  the  skin  in 
some  victims,  while  in  others  it  may 
damage  major  body  organs.  Lupus  can 
cause  kidney  and  heart  disease  pleuri- 
sy, and  pneumonia.  In  some  cases,  the 
disease  may  result  in  death. 

Lupus  affects  over  500.000  Am.^ri- 
cans.  with  more  than  50.000  new  cases 
diagnosed  yearly.  While  the  disease 
can  affect  people  of  all  ages,  over  70 
percent  of  its  victims  are  women,  often 
in  their  child-bearing  years. 

Lupus  is  largely  unknown  among  the 
general  public,  even  though  it  's  more 
common  than  multiple  sclerosis,  mus- 
cular dystrophy,  and  leukemia.  Fur 
ther,  it  is  often  misdiagnosed,  prevent- 
ing victims  from  receiving  the  treat- 
ments that  could  possibly  reduce  the 
severity  of  th?  disease. 

For  these  reasons,  it  is  c.-itical  to  in- 
crease the  awareness  of  the  general 
publ.c  to  the  symptoms,  diagnosis,  and 
possible  prevention  of  lupus.  "Lupus 
Awareness  Week  "  is  an  important  part 
of  the  effort  to  increase  puolic  aware- 
ness and  promote  early  diagnosis  aod 
improved  treatment. 

I  want  to  thank  the  Lupus  Founda- 
tion of  Ame.ica  for  their  leadership  in 
bringing  this  issue  to  the  attention  of 
Congress.  The  Lupus  Foundation  is  ag- 
gressively leading  the  fight  to  combat 
and  ultimately  defeat  this  illness. 

It  is  my  hope  that  this  resolution 
can  mark  a  unification  of  our  concern 
and  our  efforts,  on  the  part  of  Con- 
gress, the  Lupus  Foundation,  and  the 
general  public,  to  finding  an  end  to 
one  of  the  most  baffling,  painful  and 
injurious  diseases  now  confronting  the 
American  public.  Lupus  Awareness 
Week  is  a  heartening  step  in  the  right 
direction.* 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  57 
Whereas  Lupus  Erythematosus  is  a  dis- 
ease of  unknown  cause  that  affects  over 
five-hundred  thousand  people  in  the  United 
States.  90  percent  of  whom  are  women  in 
their  childbearing  years. 

Whereas  Lupus  Erythematosus,  though 
not  a  rare  disease,  is  unfamiliar  even  to 
some   physicians   which   may   result   in   the 
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disease  being  misdiagnosed  or  diagnosed  too 
late: 

Whereas  Lupus  Erythematosus  in  the 
most  severe  form  can  be  fatal; 

Whereas  The  Lupus  Foundation  of  Amer- 
ica. Inc.,  Its  constitutenl  chapters,  and  other 
voluntary  health  organizations  are  estab- 
lished throughout  the  United  States  to 
serve  and  support  victims  of  lupus  and  their 
families,  encourage  funding  for  research 
and  increase  public  awareness;  and 

Whereas  the  public  and  the  Federal  Gov- 
ernment are  not  sufficiently  aware  of  the 
incidence  of  Lupus  Erythematosus:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatties  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  20.  1985.  through  October  26,  1985, 
is  designated  as  "Lupus  Awareness  Week" 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
wet'k  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


RECOGNIZING  BOTH  PEACE 
CORPS  VOLUNTEERS  AND  THE 
PEACE  CORPS  ON  THE  AGEN- 
CY'S 25TH  ANNIVERSARY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  305) 
to  recognize  both  Peace  Corps  volun- 
teers and  the  Peace  Corps  on  the 
Agency's  25th  anniversary,  1985-86, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Michigsm 
[Mr.  Paul  Henry],  who  is  the  chief 
sponsor  of  House  Joint  Resolution  305. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

I  simply  point  out,  Mr.  Speaker,  that 
this  resolution  is  a  resolution  of  com- 
mendation for  roughly  120,000  volun- 
teers who  have  served  in  the  Peace 
Corps  in  its  25-year  history  in  over  90 
countries  across  the  world. 

There  were  five  former  volunteers 
who  presently  serve  in  this  body  who 
joined  in  cosponsoring  this  resolution 
of  tribute.  I  thank  the  gentleman  from 
New  York  [Mr.  Garcia]  for  the  speedy 
consideration  of  the  resolution. 

Mr.  HANSEN.  Mr.  Speaker,  under 
my  reservation,  I  would  yield  to  the 


gentleman  from  New  York  [Mr. 
Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise 
today  to  encourage  my  colleagues  to 
support  House  Joint  Resolution  305, 
legislation  honoring  the  25th  aruiiver- 
sary  of  the  Peace  Corps.  As  a  cospon- 
sor  of  this  resolution,  I  commend  the 
gentleman  from  Michigan  [Mr. 
Henry]  for  introducing  this  com- 
memorative legislation  in  the  House. 
It  is  especially  appropriate  that  the 
gentleman  from  Michigan  brings  this 
bill  before  us,  since  it  was  in  a  speech 
given  at  the  University  of  Michigan  by 
the  then-Presidential  candidate,  John 
F.  Kennedy,  that  the  concept  and 
dream  of  a  Peace  Corps  was  first  intro- 
duced. 

President  Kennedy's  dream  was  real- 
ized when  the  Peace  Corps  was  estab- 
lished by  the  Peace  Corps  Act  of  1961. 
The  Peace  Corps  was  later  made  an  in- 
dependent agency  by  title  VI  of  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1981. 

The  corps  has  experienced  tremen- 
dous growth  since  its  inception.  The 
number  of  volunteers  serving  in  the 
Peace  Corps  has  grown  from  the 
meager  864  that  served  in  the  first 
year  of  operation  to  more  than  5,000 
volunteers  today.  Our  Peace  Corps  vol- 
unteers range  in  age  from  21  to  83 
years,  serving  in  60  countries  through- 
out Africa,  Latin  America,  Asia,  the 
Near  East,  and  the  Pacific.  More  than 
120,000  Americans  have  volunteered 
during  the  25  years  of  the  Peace 
Corps'  existence. 

Peace  Corps  volunteers  are  trained 
for  a  9-to-14-week  period  in  the  appro- 
priate local  language,  the  technical 
skills  necessary  for  their  particular 
job,  and  the  cross-cultural  knowledge 
needed  to  adjust  to  a  society  with  cus- 
toms and  attitudes  different  from 
their  own.  These  volunteers  serve  usu- 
ally for  a  period  of  2  years,  working 
primarily  in  the  areas  of  agriculture, 
rural  development,  health,  and  educa- 
tion, while  living  among  the  people 
with  whom  they  work.  These  are  24- 
hour  jobs  that  have  generated  the 
well-deserved  Peace  Corps  slogan  "It's 
the  toughest  job  you'll  ever  love." 

This  important  work  is  made  possi- 
ble solely  through  the  efforts  of  the 
Peace  Corps  volunteers.  Let  us  cele- 
brate the  25th  anniversary  of  the 
Peace  Corps  by  recognizing  this  dem- 
onstrated caring  and  desire  of  the 
American  people  to  help  others  help 
themselves. 

The  year-long  celebration  of  the 
25th  anniversary  of  the  Peace  Corps 
will  begin  with  a  symposium  on  Octo- 
ber 21,  1985,  at  the  University  of 
Michigan.  The  theme  of  this  symposi- 
um, and  the  many  other  symposiums 
scheduled  throughout  the  year  is 
"The  U.S.  Stake  in  the  Developing 
World." 

Accordingly,  I  urge  my  colleagues  to 
join  us  in  supporting  House  Joint  Res- 


olution 305  to  honor  the  Peace  Corps. 
It  is  vitally  important  that  we  show 
appreciation  of  the  tremendous  contri- 
butions made  to  developing  countries 
by  the  thousands  of  Peace  Corps  vol- 
unteers by  adopting  this  resolution. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Utah. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  305 

Whereas  the  United  States  Peace  Corps  is 
beginning  its  twenty-fifth  year  of  providing 
volunteers  to  serve  in  countries  of  the  devel- 
oping world  in  helping  people  help  them- 
selves in  their  reach  for  a  better  life; 

Whereas  over  one  hundred  and  twenty 
thousand  Americans  have  served  in  the 
Peace  Corps  in  over  ninety  countries  around 
the  world  in  programs  that  have  significant- 
ly £idded  to  bridges  of  understanding  be- 
tween the  people  of  the  United  States  and 
the  peoples  of  the  countries  it  has  been 
privileged  to  serve; 

Whereas  Peace  Corps  volunteers  have  re- 
turned to  their  communities  enriched  by 
the  experience,  more  knowledgeable  of  the 
world  and  the  challenges  of  building  a  last- 
ing peace; 

Whereas  Peace  Corps  volunteers  continue 
to  maintain  open  channels  of  communica- 
tion with  their  friends  in  the  country  where 
they  served,  thereby  continuing  to  build 
solid  commitments  of  understanding;  and 

Whereas  the  response  of  Americans  to 
Peace  Corps'  call  for  service  In  seeking  long- 
term  solutions  to  the  complex  human  prob- 
lems of  hunger,  poverty,  illitersuiy,  and  dis- 
ease continue  to  exceed  its  recruitment  re- 
quirements: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period  Oc- 
tober 1,  1985,  through  September  30,  1986, 
shall  be  the  official  time  set  aside  to  reflect 
on  the  achievements  of  the  Peace  Corps 
during  its  twenty-five  years,  as  well  as  to 
consider  innovative  ways  that  the  talents 
and  expertise  of  its  volunteers  and  other  bi- 
lateral volunteer  programs  might  be  used  in 
the  future;  the  President  Is  authorized  and 
requested  to  issue  a  proclamation  setting 
forth  October  1,  1985,  through  Septeml)er 
30,  1986,  as  a  period  of  time  to  honor  Peace 
Corps  volunteers  past  and  present,  and  reaf- 
firm our  Nations'  commitment  to  helping 
people  in  the  developing  world  help  them- 
selves. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  1800 
MULE  APPRECIATION  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  to 
be  discharged  from  further  consider 
ation  of  the  joint  resolution  (H.R.  Res. 
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76)  to  designate  October  26,  1985, 
"Mule  Appreciation  Day",  and  ask 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  76 

Whereas  on  October  26.  1785.  the  father 
of  our  country,  George  Washington,  re 
ceived  the  first  jacks  from  King  Charles  III 
of  Spain  to  breed  the  first  American  mules: 

Whereas  mules  bred  from  these  jacks 
began  a  tradition  of  service  to  our  Nation  In 
agriculture,  mining,  transportation,  territo- 
rial exploration,  war,  and  countless  other 
endeavors; 

Whereas  mules  have  been  such  an  impor- 
tant part  in  the  building  of  this  country: 
and 

Whereas  this  is  the  bicentennial  anniver- 
sary of  the  arrival  of  the  first  mules  In 
America:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  oj  Rep- 
resentatives oj  the  United  States  o/  America 
m  Congress  assembled.  That  October  26. 
1985,  is  hereby  designated  as  Mule  Appre 
ciation  E>ay  '  The  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  Stales  to  recognize  October  26,  1985, 
as  "Mule  Appreciation  Day". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


TEXT  OF  PROPOSED  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  PEOPLE'S 
REPUBLIC  OF  CHINA  CON 
CERNING  PEACEFUL  USES  OF 
NUCLEAR  ENERGY-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H  DOC.  NO. 
99-86) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday.  July  24. 
1985.) 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  2817 

Mr.  EVANS  of  Illinois.  Mr.  Speaker. 
I  ask  unanimous  consent  to  have  my 
name  withdrawn  as  a  cosponsor  of 
H.R. 2817. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


CITY  DEMONSTRATES  NEED 
FOR  FLOOD  CONTROL  PROJECT 
(Mr,  BOULTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOULTER.  Mr.  Speaker,  yester- 
day the  citizens  of  Wichita  Falls,  TX, 
overwhelmingly  demonstrated  their 
support  for  the  Lake  Wichita-HoUiday 
Creek  Flood  Control  Project.  Not  only 
did  they  demonstrate  their  support, 
but  they  also  demonstrated  true  finan- 
cial commitment.  Yesterday  the  citi- 
zens voted  to  issue  municipal  bonds  to 
fund  a  do  it  yourself  flood  control  plan 
in  the  amount  of  $9  million.  Mr. 
Speaker,  for  over  40  years  Wichita 
Palls  has  been  plagued  by  severe  flood- 
ing and  the  bureaucratic  Federal  Gov- 
ernment has  failed  to  provide  any  as- 
sistance. Even  though  last  week's 
House  passage  of  the  1986  appropria- 
tions for  water  projects  brings  funding 
closer,  the  citizens  of  Wichita  Falls  are 
tired  of  waiting.  They  have  said 
enough  is  enough,  and  are  going  ahead 
with  a  city  financed  plan  that  will  pro- 
vide some,  though  not  all.  of  the  pro- 
tection they  need. 

I  commend  the  citizens  for  their  in- 
tiative.  Wichita  Falls  has  shown  both 
the  community  spirit  to  get  things 
done  and  the  necessary  commitment 
to  justify  their  request  for  Federal  as- 
sistance to  complete  this  project.  With 
Federal  funding  to  complement  the 
city's  input,  the  citizens  will  be  pro- 
tected to  the  level  of  a  lOO-year-flood. 
This  will  enable  the  city  to  continue  to 
grow  and  prosper,  thus  creating  Jobs 
and  economic  opportunity.  I  urge  my 
colleagues  to  act  swiftly  on  legislation 
to  make  this  project  a  reality. 


THE  UNANIMOUS  DECLARATION 
OF  DEPENDENCE  ON  MARINE 
RESOURCES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Ajlexan- 
der]  is  recognized  for  5  minutes. 


•  Mr.  ALEXANDER  Mr.  Speaker, 
when  this  Nation  declared  its  inde- 
pendence in  1776,  we  did  so  with  a 
complete  faith  in  the  greatness  of  the 
American  spirit  and  the  ingenuity  of 
the  American  mind.  As  the  needs  of 
our  Nation  grew,  so  did  demands  on 
our  resources. 

Today  we  find  many  of  those  tradi- 
tional resources  near  depletion.  In  the 
last  century  man  consumed  half  the 
Earth's  fossil  fuels.  The  remainder  will 
be  gone  within  the  next  50  years. 
Almost  half  of  the  world's  population 
is  malnourished,  while  the  specter  of 
increased  famine  and  disease  looms 
perilously  in  the  paths  of  developing 
nations  in  Africa.  South  America,  and 
Asia.  After  only  two  centuries  of  exist- 
ence, our  society  finds  itself  menaced 
by  the  pollution  of  our  soil,  rivers,  for- 
ests, and  air.  We  are  threatened  by  the 
depletion  of  our  mines,  ground  waters, 
and  natural  resources. 

The  message  is  clear.  America  must 
once  again  call  on  the  genius  of  its 
sons  and  daughters,  the  spirit  of  its 
people,  and  set  out  once  again  to 
affirm  its  independence  and  preserve 
for  future  generations  the  freedoms 
that  we  have  come  to  enjoy. 

Mr.  Speaker,  recently  I  had  the  op- 
portunity to  speak  at  the  dedication  of 
the  new  education  and  research  center 
of  the  Marine  Resources  Development 
Foundation.  This  nonprofit  founda- 
tion was  established  in  1970  by  the  dis- 
tinguished Ian  Koblick,  known  to 
many  as  "The  American  Cousteau." 
Ian  has  overseen  the  work  of  the  foun- 
dation for  the  past  15  years  in  its  ef- 
forts to  foster  prudent  development  of 
the  vast  resources  of  the  world's 
oceans. 

To  increase  public  awareness  of  the 
oceanic  development.  Ian  Koblick  has 
proposed  an  international  "Declara- 
tion of  Dependence,  "  affirming  the 
commitment  of  the  world's  business 
leaders,  scientists,  political  leaders, 
and  others  to  exploring  new  horizons 
in  marine  development  and  research. 

I  include  a  copy  of  this  "Declaration 
of  Dependence"  in  the  Record,  and 
encourage  my  colleagues  to  study  its 
contents.  It  espouses  important  princi- 
ples for  our  future,  and  points  our 
Nation  in  a  direction  we  must  follow— 
for  our  own  survival  and  our  future  In- 
dependence. 

DECLARATION  OF  DEPENDENCE 

In  1776  independence  from  colonial  rule 
was  a  matter  of  survival.  Two  centures  later 
we  are  faced  with  a  new  and  more  powerful 
adversary.  Today  survival  has  become  a 
fight  against  resource  depletion,  over  con- 
sumption, waste  and  pollution.  Since  the 
turn  of  this  century,  land  resources  (soil. 
forests,  mines,  lakes  and  rivers)  have  been 
diminished  or  depleted  at  an  ever  increasing 
rate.  In  50  years  the  world's  land  resources 
win  not  support  its  spirallng  population.  We 
have  reached  that  point  in  time  and  growth 
where  we  must  think  and  plan  for  new 
sources  of  tomorrows  food,  fresh  v.ater. 
energy  and  minerals. 
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To  this  end  Marine  Resources  Develop- 
ment Foundation  has  established  an  educa- 
tion and  research  center  in  Key  Largo,  Flor- 
ida. The  nonprofit  Foundation  was  estab- 
lished in  1970  by  Ian  G.  Koblick,  ocean  pio- 
neer and  leading  authority  on  "Living  and 
Working  in  the  Sea."  which  is  the  title  of 
his  recently  published  definitive  work  on 
underwater  habitats  and  their  meaning  to 
mans  survival. 

An  abundance  of  indisputable  facts  and 
predictable  trends  substantiate  the  popula- 
tion versus  resources  crisis.  We  are  past  the 
time  for  derisive  gloom  and  doom  com- 
ments, past  the  time  of  inaction.  We  can  no 
longer  afford  to  wait  and  watch,  and  work 
only  when  resource  development  is  profita- 
ble. To  break  away  from  the  restrictions  of 
apathy,  ignorance,  and  funding,  creative 
ideas  and  strong  motivating  influences  are 
needed  now. 

As  a  step  in  this  direction  the  Marine  Re- 
sources Development  Foundation  has  pre- 
pared a  special  document  entitled  the  Decla- 
ration of  Dependence.  This  document  pat- 
terned after  the  Declaration  of  Independ- 
ence is  an  attempt  to  mobilize  the  support 
of  leading  marine  scientists  and  citizens  of 
influence. 

The  oceans  which  cover  71  percent  of  our 
planet  have  all  the  resources  needed  to  ade- 
quately sustain  a  growing  population.  We 
must  formulate  plans  now.  as  a  national  pri- 
ority, to  tap  this  abundant  marine  resource. 
In  Congress.  July  24.  1985 

THE  unanimous  DECLARATION  OF  DEPENDENCE 
ON  MARINE  RESOURCES 

When  in  the  course  of  human  events  it  be- 
comes necessary,  for  the  survival  of  man 
and  his  planet,  to  arouse  a  common  aware- 
ness of  impending  disasters,  to  spread 
knowledge  of  the  overconsumption  and 
abu.se  of  the  Earth  s  resources,  it  is  time  for 
man  to  recognize  his  communion  with 
Nature  and  that  which  Nature's  God  enti- 
tles him.  and  to  act  forthrightly  to  replen- 
ish, maintain  and  enhance  a  wholesome  en- 
vironment. 

We  hold  these  truths  to  be  conspicuously 
e\ident  that  all  men  axe  created  with  equal 
and  inalienable  rights  and  among  these  are 
the  right  of  fresh  air.  clean  water  and  the 
sustenance  of  life  from  land  and  water  re- 
sources. These  are  the  basic  elements  of 
mans  Dependence  on  Earth  for  survival. 
When  man  knowingly,  inadvertently,  igno- 
rantly  or  fortuitously  transgresses  this  De- 
pendence he  acts  against  all  mankind  and 
Nature. 

To  secure  man's  vital  rights  and  to  abolish 
hunger,  malnutrition  and  reckless  and 
wanton  pollution  of  our  land,  water  and  sky 
we  must  be  aware  of  the  imminent  problems 
and  disasters  and  muster  strong  defenses 
and  concerted  aggressions  against  all  that 
threatens  to  restrict  or  destroy  life,  liberty 
and  the  pursuit  of  happiness. 

This  De>claration  of  Dependence,  of  eco- 
logical dependence,  advances  the  proposi- 
tion that  all  men  of  good  conscience  should 
actively  promote  the  engendering  of  a  high 
priority  national  affirmation  and  effort  to 
inventory  resources,  evaluate  resource  utili- 
zation and  develop  programs  that  will  pro- 
vide what  is  essential  to  nurture  mankind 
now  and  in  the  future. 

In  the  absence  of  thorough  scientific  evi- 
dence, we  accept  the  probabilities  and  impli- 
cations presented  in  generalized  reports  and 
observations  indicating  that  almost  half  the 
world's  population  is  undernourished,  that 
statistical  projections  indicate  that  the 
worlds  population  may  double  in  fifty 
years,   that  all   the  arable  land  on  Earth 


cannot  feed  all  the  people,  under  present 
conditions,  for  more  than  twenty-five  to 
thirty  years. 

Purthertnore,  we  are  losing  six  billion  tons 
of  topsoil  each  year.  The  world's  largest  mi- 
nority group,  the  hungry,  the  malnourished, 
grows  by  approximately  one  million  people 
each  week.  The  march,  which  could  become 
a  stampede,  from  areas  of  hunger  to  those 
of  affluence  has  already  begun,  as  evidenced 
by  Central  America's  northern  migrations 
and  the  plight  of  East  Africans.  China's 
population  has  reached  the  billion  mark. 
Man  has  consumed  half  the  world's  supply 
of  fossil  fuels  in  the  last  century.  The  rest 
will  be  gone  In  fifty  years.  Wanton  exploita- 
tion has  destroyed  or  diminished  ecological 
system  and  food  chains  that  were  thousands 
of  years  In  developing.  We  have  annihilated 
mEiny  species  and  subspecies  and  weakened 
others  without  ever  knowing  their  ecologi- 
cal significance  to  natural  harmony. 

Population  and  irrigation  demands  have 
put  the  world  on  the  edge  of  water  bank- 
ruptcy. Eighty  percent  of  man's  Illnesses 
can  be  attributed  to  impure  or  inadequate 
water  supplies  and  this  condition  is  aggra- 
vated by  an  increasing  spread  of  acid  rain, 
ground  and  water  pollution  from  toxic 
chemicals  and  industrial  wastes  affecting  all 
life  on  Earth. 

As  a  nation,  in  30  years,  we  have  spent 
vast  amounts  of  money  on  our  space  pro- 
gram. With  all  of  its  accomplishments,  it 
has  not  yielded  a  single  bite  of  food,  a  single 
drop  of  water,  or  a  single  watt  of  energy. 
However,  the  new  technology  developed 
through  space  exploration  can  have  direct 
application  to  marine  resource  development. 

We,  here.  In  unanimity,  declare  what  must 
be  done.  We  must  develop  the  world's  re- 
sources, most  importantly.  Marine  Re- 
sources. The  oceans  cover  seventy-one  per- 
cent of  our  planet  and  represent  a  nearly  in- 
exhaustible supply  of  food,  fresh  water, 
energy  and  minerals. 

We  are  beyond  theory.  We  have  the  skill 
and  tools  at  hand  to  develop  efficient  proc- 
esses of  desallnization  to  produce  fresh 
water;  aquaculture  techniques  to  produce 
high  protein  feed  and  food  with  genetically 
engineered  micro-algae  using  only  sea  water 
and  sunlight;  conversion  methods  to 
produce  limitless  energy  from  ocean  tides, 
currents  and  thermal  changes,  and  to  ex- 
tract hydrogen  for  a  combustion  based  econ- 
omy; extraction  techniques  to  produce  min- 
erals and  medicines  from  ocean  water  rich 
in  pharmaceutically  active  compounds. 

We  are  on  the  verge  of  breathing  oxygen 
under  water  without  cumbersome  tanks  and 
equipment.  Man  will  know  and  feel  a  new 
freedom  of  exploration.  Greater  numbers  of 
people  will  visit  the  depth  of  our  oceans  and 
investigate  their  wonders.  Underwater  habi- 
tats for  research  and  recreation  are  becom- 
ing a  reality.  We  have  a  sizeable  population 
of  marine  scientists  working  on  a  broad 
array  of  projects  that  could  bring  to  Earth 
the  fruits  of  the  Ocean. 

Lacking  is  national  organization,  commu- 
nications, prioritizing  programs,  and  essen- 
tial government,  public  and  private  sector 
recognition  and  support. 

We,  therefore,  the  representatives  of  the 
Congress  of  Marine  Resources,  appeal  to 
the  Governors  and  the  governed  to  remove 
the  blindfolds  and  restrictions  imposed  by 
apathy,  affluence,  disinterest  and  ignorance 
which  result  in  a  lack  of  vision  and  voice  to 
see  and  decry  insufficiency  of  action  and  co- 
ordination of  effort. 

Viable,  nationally  coordinated  programs 
are  needed  now  to  alter  the  course  of  im- 


pending events.  We,  in  Congress,  assert  the 
urgent  need  to  establish  a  national  policy 
for  marine  resources  development  which 
will  have  the  force  and  financing  to  achieve 
attainable  objectives.  We  concur  on  setting 
as  a  specific  goal,  to  be  reached  with  in  25 
years,  the  abolition  of  hunger  on  Earth,  and 
within  an  economically  feasible  and  scientif- 
ically possible  framework. 

We  must  return  to  all  men  their  inalien- 
able right  to  sustenance  from  their  planet's 
resources.* 


LET  CITIZENS  HELP  RETIRE  THE 
DEBT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Grotberg]  is 
recognized  for  5  minutes. 
•  Mr.  GROTBERG.  Mr.  Speaker,  how 
often  have  we  heard  the  two  little 
words,  budget  deficit,  spoken  in  this 
Chamber?  Those  two  little  words  de- 
scribe something  we  all  know  is  far 
from  small.  We  are  always  looking  for 
painless  ways  to  reduce  a  deficit  which 
could  conceivably  be  the  most  destruc- 
tive force  in  our  children's  and  grand- 
children's future.  Today.  I'm  introduc- 
ing a  bill  which  in  a  small  way  gives  all 
citizens  a  chance  to  take  part  in  deficit 
slashing  while  Congress  goes  through 
the  painful,  but  necessary,  exercise  of 
program  reductions. 

My  bill  would  allow  a  taxpayer  to 
designate  at  the  time  a  tax  return  is 
filed  that  any  portion  over  $1  of  an 
overpayment  be  used  to  reduce  the 
public  debt  of  the  United  States.  The 
Secretary  of  the  Treasury  would  be  in- 
structed to  transfer  the  designated 
funds  to  a  special  account,  which  al- 
ready exists,  to  reduce  the  debt.  It 
adds  no  new  layer  of  bureaucracy. 
Many  of  my  constituents  don't  believe 
they  pay  enough  taxes.  This  allows 
those  individuals  a  chance  to  voluntar- 
ily contribute  an  extra  amoimt. 

I  don't  presimie  to  believe  that  this 
bill  will  solve  our  deficit  problem,  but  I 
think  this  legislation  would  afford  our 
constituents  an  opportunity  to  be  a 
part  of  the  process  and  the  ongoing  so- 
lution. I  urge  my  colleagues  to  support 
this  idea.* 


THE  RECIPROCAL  TRADE  AND 
ADJUSTMENT  ACT  OP  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  I  am 
today  reintroducing  legislation  to 
toughen  the  U.S.  response  to  unfair 
trade  practices  by  foreign  competitors. 
This  legislation,  that  I  introduced  in 
the  98th  Congress  as  H.R.  1974,  is 
known  as  "The  Reciprocal  Trade  and 
Investment  Act  of  1985."  The  need  for 
enactment  of  this  bill  is  even  greater 
today. 

The  American  people  have  become 
all  too  familiar  with  what  American 
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businessmen  have  long  known-that 
our  foreign  competitors  are  not  abid- 
ing by  the  rules  that  must  exist  to 
govern  free  trade. 
FYee  trade  must  be  fair  trade. 
The  bill  expands  the  list  of  actions 
that  are  defined  as  unfair  trade  prac- 
tices under  U.S.  law.  It  also  gives  the 
President  new  powers  to  retaliate 
against  unfair  trade  practices  that 
hurt  American  products  in  all  indus- 
tries—from automobiles  to  agricultur- 
al exports  as  well  as  to  the  service  in- 
dustries. 

In  addition,  this  legislation  is  de- 
signed to  counter  foreign  governmen- 
tal subsidies  for  agriculture  and  other 
products  which  give  them  an  unfair 
advantage  over  U.S.  exports  in  over- 
seas markets.  This  bill  also  focuses  on 
trade  practices  of  other  nations  that 
create  barriers  to  prohibit  or  reduce 
the  export  of  American  service  skills 
ranging  from  computer  software  to 
fast-food  franchises. 

Services  related  to  computers,  sys- 
tems management,  and  data  process- 
ing are  and  should  continue  to  be  an 
increasingly  important  part  of  the 
American  export  market. 

Adoption  of  this  act  would  authorize 
the  President  to  place  restrictions  on 
any  foreign  investment  and  service 
contracts  in  our  country,  if  necessary, 
to  persuade  other  nations  to  hold 
these  unfair  trade  practices.  Under 
current  law.  the  President  can  only  re- 
tract previously  granted  trade  conces- 
sions or  imposed  duties,  fees  or  the  re- 
strictions on  foreign  imports.  This  bill 
would  require  the  President  to  identi- 
fy and  access  the  impact  on  trade  of 
foreign  barriers  and  inform  Congress 
of  what  will  be  done  to  eliminate  those 
barriers.  This  legislation  empowers 
Congress  to  request  formal  investiga- 
tion and  action  in  language  which 
would  strengthen  section  301  of  the 
Trade  Act  of  1974.  This  bill  expands 
on  legislation  with  similar  provisions 
which  passed  the  other  body  in  the 
97th  Congress,  but  was  not  acted  upon 
by  this  House  of  Representatives. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  the  Reciprocal  Trade 
and  Investment  Act  of  1985.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
a  digest  of  this  legislation  appear  im- 
mediately after  my  statement  in  the 
Record. 

The  Reciprocal  Trade  awd  Adjustment  Act 
OF  1985 
Amends  the  Trade  Act  of  1974  to  establish 
provisions  dealing   with   foreign   trade   bar- 
riers. Directs  the  United  SUtes  Trade  Rep- 
resentative.   (USTR).    through    the    Inter- 
agency Trade  Organization  established  pur 
suant  to  the  Trade  Expansion  Act  of  1962  to 
identify,  analyze,  and  estimate  the  impact 
of  practices  that  constitute  significant  bar- 
riers to  or  distortions  of:  ( 1 )  U.S.  exports  of 
goods  and  services;  and  (2)  foreign  direct  in 
vestment  by  U.S.  persons,  especially  if  it  has 
Implications  for  trade  in  goods  or  services. 

Set  forth  factors  to  be  considered  by  the 
USTR   in  such   analysis.   Directs   that   the 


USTR    update   the   analysis   annually     Re- 
quire.s  the  USTR  to  consider  foreiKn  subsidi 
7.ation  of  exporl.s  vihirh  are  like  or  compeli 
tive  with   US    export.s  to  be  an  act   which 
constitutes  a  siRnificant  barrier  to,  or  distor 
tion  of,  US   export  of  Kood.s    In  addition,  it 
directs  the  USTR  to  .submit  the  analysis  to 
the   appropriate  Congressional   Committees 
and   It    require.s   the   report    to   include   any 
action   taken   to  eliminate   .such   trade   bar 
riers     Directs    ihe    USTR    to   consult    with 
Congress  on  trade  policies    Direct.s  Federal 
agencies  to   furnish   information  and  other 
assistance  to  prepare  such  analysis   Author 
izes  the   President   to  respond   to  a  foreign 
e.ntity  s    unfair    trade    practices    by    taking 
action  against  any  goods  or  sector  of  such 
entity  without  regard  to  whether  the  goods 
of  .sector  were  involved  in  the  unfair  trade 
practice    Authorizes   the   President    to   pro- 
pose legislation  to  protect  US    trade  rights 
or  to  eliminate  unfair  trade  practices    Re 
quires  such  legislative  proposals  to  be  given 
priority  treatment   Requires  a  summary  of  a 
petition    for    a    trade    investigation    by    the 
USTR  to  be  published  in  the  Federal  Regis 
ter    rather   than   the   entire   petition   as   in 
current   law.  if  the  USTR  decides  to  begin 
an  investigation  with  respect  to  the  issues 
raised  bv  the  petition   .Authorizes  the  USTR 
to  inmate  an  investigation  m  order  to  advi.se 
the  President  concerning  the  exercise  of  the 
President  s  authority  to  take  action  against 
unfair  trade  practices    Directs  the  USTR  to 
consult   with  the  appropriate  congressional 
committees  before  beginning  such  an  inves 
ligation    Authorizes  the  USTR  to  delay  for 
up  to  90  days  any  request   for  consultation 
by  a  foreign  entity  concerning  a  petition  for 
investigation  into  unfair  trade  practices.  Di 
rects   the   USTR   to   publish    notice   of   the 
delay  in  the  Federal  Register  and  to  report 
to    Congress    the    reasons    for    the    delay 
Changes  the  definition  of     commerce"  for 
purposes  of  foreign  trade  investigations  to 
include   1 1  >  services  associated  with  interna- 
tional trade,  whether  or  not  related  to  spe- 
cific goods  (currently  products);  and  <2)  for- 
eign direct  investment  by  US   persons  with 
implications  for  trade  in  goods  or  services. 
Defines        unreasonable'  .        unjustifiable." 
and     discriminatory"   for  purposes  of  such 
investigations.  Prohibits  makng  information 
which  the  USTR  has  received  in  a  trade  in- 
vestigation available  to  the  public,  if :  ( 1 )  the 
person  who  provided  the  Information  makes 
a  specified  certification;  i2i  the  USTR  de- 
termines   that    such    certification    is    well- 
founded;  and  (3)  the  person  providing  the 
information  provides  an  adequate  nonconfi- 
dential summary    Authorizes  the  USTR  to 
use  the  Information  In  trade  Investigations 
or  to  make  it  available  to  the  public  In  a 
form  which  cannot  Identify  the  person  pro- 
viding the  information.  Sets  forth  the  prin- 
cipal  U.S.   negotiating   objectives   with   re- 
spect to  trade  in  services,  foreign  direct  in- 
vestment, and  high  technology  products.  Dl- 
recu  the  USTR  to  develop  and  coordinate 
the  implementation  of  U.S.  policies  concern- 
ing trade  In  services.  Requires  Federal  agen- 
cies responsible  for  regulating  any  service 
.sector  Industry  to  advise  and  work  with  the 
USTR  concerning:  (1 )  the  treatment  afford- 
ed U.S.  services  sector  Interest  In  foreign 
markets;  or  (2)  allegations  of  unfair  prac- 
tices by  foreign  govemmenus  or  companies 
in  a  service  sector.  Authorizes  the  Secretary 
of  Conunerce  to  establish  a  service  indus- 
tries development  program.  Sets  forth  the 
goals  of  the  program.  Expresses  the  policy 
of  the  Congress  that  the  President  shall:  (1) 
consult    with   State   governments   on   trade 
policy    issues   affecting    the    regulatory   au- 


thority on  non  Federal  governments  or 
their  procurement  of  goods  and  services; 
and  i2i  establish  one  or  more  intergovern- 
mental policy  advisory  committees  on  trade. 
Authorizes  the  President  to  establish 
policy  advisory  committees  representing 
non  Federal  governmenial  interests  to  pro- 
vide policy  advice  on  trade  negotiating  ob- 
jectives, bargaining  positions,  and  the  imple- 
mentation of  trade  agreements  Authorizes 
the  President  to  negotiate  to  reduce  trade 
barriers  m  foreign  direct  investment  by  U.S. 
persons,  especially  if  such  investment  has 
implications  for  trade  in  goods  and  services. 
Authorizes  the  President  to  enter  into 
agreements  concerning  high  technology  in- 
dustries Requires  the  Department  of  Com- 
merce to  .submit  a  report  lO  Congress  ana- 
lyzing factors,  not  addre.ssed  by  this  Act. 
which  significantly  affect  the  competitive- 
ness of  US  high  t'.'chnologv  industries  and 
which  have  a  potential  for  high  sales 
growth  in  world  markets  Authorizes  the 
President  to  proclaim  the  modification, 
elimination,  or  continuance  of  any  existing 
duty,  duty-free,  or  excise  treatment,  or  any 
additional  duties  to  carry  out  agreements 
concluded  under  this  Act.  Requires  the 
President  to  exercise  this  authority  only 
with  respect  to  specified  items  listed  in  the 
US  Tariff  Schedules  Provides  for  the  ter 
mination  of  such  authority  within  five  years 
after  the  enactment  of  this  Act  • 


H.R.  8-THE  WATER  QUALITY 
RENEWAL  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lantos] 
is  recognized  for  5  minutes. 
•  Mr.  LANTOS.  Mr.  Speaker,  when 
the  House  voted  on  H.R.  8.  'he  Water 
Quality  Renewal  Act  1985.  I  was  un- 
avoidably detained  while  holding  a 
hearing  in  my  congressional  district  on 
the  subject  of  Federal  tax  reform,  and, 
therefore,  I  was  unable  to  cast  my  vote 
on  this  important  issue.  I  wish  to  be 
certain,  however,  that  my  consistent 
and  enthusiastic  support  for  this  bill  is 
known. 

The  Congress  enacted  the  Clean 
Water  Act  in  1972  to  reduce  the  pollu- 
tion of  our  Nations  streams,  rivers, 
and  lakes  by  municipal  sewage  and  in- 
dustrial discharge.  A  great  deal  of 
progress  has  been  achieved  under  that 
farsighted  legislation.  Despite  signifi- 
cant increases  in  population  and  in- 
dustrial discharges,  we  have  seen  im- 
portant successes  in  reducing  the  pol- 
lution of  our  Nation's  waters. 

Since  1982,  however,  many  of  the 
specific  programs  and  general  authori- 
zations of  the  original  Clean  Water 
Act  have  expired,  and  we  have  at- 
tempted to  operate  without  a  regular 
authorization.  Passage  of  the  Water 
Quality  Renewal  Act  of  1985  is  essen- 
tial to  close  these  gaps  and  to  remove 
uncertainties  in  funding  and  delays  in 
Implementing  essential  programs  to 
maintain  and  improve  our  water  qual- 
ity. 

Mr.  Speaker,  I  strongly  oppose  the 
amendment  offered  by  Mr.  Stance- 
land  of  Minnesota  which  would  allow 
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companies  to  opt  for  weaker,  locally 
imposed  limits  on  industrial  pollut- 
ants. This  amendment  would  drastical- 
ly slow  down  compliance  with  clean- 
water  standards,  and  it  would  under- 
mine and  defeat  the  purposes  of  the 
Clean  Water  Act. 

Mr.  Speaker.  I  also  strongly  oppose 
the  amendment  offered  by  Mr.  Pur- 
sell  of  Michigan  to  freeze  funding  for 
water  quality  programs  at  1985  levels. 
The  Public  Works  and  Transportation 
Committee,  as  directed  in  the  House 
budget  resolution,  has  already  made 
reductions  of  $600  million  in  programs 
under  its  jurisdiction.  The  Water 
Quality  Renewal  Act  is  consistent  with 
the  House-passed  budget  resolution. 
The  funding  provided  in  this  legisla- 
tion is  essential,  and  the  funding  re- 
duction proposed  by  Mr.  Pursell 
would  only  further  delay  long-needed 
action  to  clean  up  our  waters. 

I  welcome  the  passage  of  this  act. 
Our  Nations  waters  are  a  precious 
natural  heritage.  This  act  is  essential 
to  insure  that  they  are  protected  from 
further  pollution  and  to  remedy  some 
of  our  failures  in  the  past  to  take 
action  such  as  this.* 


ONE  HUNDRED  AND  EIGHTIETH 
ANNIVERSARY  OF  BIRTH  OF 
CONSTANTINO  BRUMIDI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Friday.  July  26.  1985,  we  commemo- 
rate the  180th  anniversary  of  the  birth 
of  Constantino  Brumidi,  that  "Michel- 
angelo of  the  Capitol,"  whose  imper- 
ishable works  of  art  add  so  greatly  to 
the  splendor  and  beauty  of  our  Cap- 
itol. 

It  is  appropriate  that  Congress  once 
again  recognize  the  contributions  of 
the  Michelangelo  of  the  Capitol"  on 
this  anniversary  day.  For  the  occasion, 
Cornelius  W.  Heine,  Executive  Direc- 
tor of  the  U.S.  Capitol  Historical  Soci- 
ety, who  has  studied  Brumidi  art  in 
the  Capitol  for  5  years,  has  written  an 
article  bringing  into  focus  the  art  and 
the  artist.  I  submit  for  the  Record  this 
article  entitled  "An  Artist's  Contribu- 
tion to  America." 

An  Artist's  Contribution  to  America 

I  By  Cornelius  W.  Heine.  Executive  Director, 

VS.  Capitol  Historical  Society) 

Holding  fast  to  the  last  rung  of  a  ladder 
on  the  scaffolding  from  which  he  had  just 
fallen.  Constantino  Brumidi  dangled  precar- 
iously 80  feet  above  the  Rotunda  floor.  Just 
before  his  strength  ebbed,  Captain  Land- 
man was  able  to  secure  ropes  about  him  and 
lower  the  75  year  old  artist  gently  to  the 
floor  below.  It  was  October  1.  1879.  That 
was  the  last  time  the  aging  artist  was  to 
apply  his  brush  and  paints  to  the  walls  of 
the  Capitol.  He  continued  to  prepare 
sketches  from  which  his  assistant,  Pelippo 
Coslaggini.  executed  the  frescoes  on  the 
belt  of  the  Rotunda.  Brumidi,  tired  in  spirit. 


and  strength,  died  four  months  later  in 
1880.  For  25  years  he  had  labored  tirelessly 
throughout  the  Capitol  completing  a  vast 
amount  of  lasting  art— clearly  the  work  of  a 
master  artist.  Following  his  death,  the 
memory  and  the  recognition  of  Brumidi's 
immense  contribution  was  lost  sight  of. 
Thanks  to  Mrs.  Myrtle  Cheney  Murdock. 
wife  of  the  congressman  from  Arizona.  Bru- 
midi's life  and  contributions  were  once 
again  highlighted  In  1948.  Mrs.  Murdock's 
research  culminated  in  her  magnificent 
book  "Constantino  Brumidi— The  Michelan- 
gelo of  the  Capitol."  Those  many  Ameri- 
cans, greatly  interested  in  the  art  of  the 
Capitol,  are  indebted  to  the  work  of  Mrs 
Murdock. 

Brumidi's  life  is  the  story  of  the  power  of 
the  meaning  of  America  and  of  one  man's 
attempt  to  portray  its  principles  through 
art  as  his  payment  for  the  freedom  he 
found.  Seeking  that  freedom.  Constantino 
Brumidi  left  his  native  Italy  in  1852,  leaving 
behind  a  land  caught  up  in  political  turmoil. 
He  landed  In  New  York  City  on  September 
18,  1852,  the  anniversary  of  the  date  upon 
which  President  George  Washington  laid 
the  cornerstone  of  the  Capitol  in  1793. 
Penniless  and  downtrodden.  Brumidi  did 
some  art  work  in  New  York  City  and  for  a 
time  in  Mexico.  In  1855  the  artist  came  to 
Washington.  At  the  Capitol,  fate  brought 
him  into  contact  with  Captain  Montgomery 
Meigs,  who  was  in  charge  of  the  construc- 
tion and  decoration  of  the  great  dome,  and 
who  was  looking,  vainly,  for  an  artist  skilled 
in  fresco.  This  old  world  art  form  was  the 
decorative  treatment  of  large  sections  of 
ceilings  and  walls,  wherein  the  painting  was 
done  on  freshly  laid  plaster  with  the  pig- 
ment suspended  in  pure  water.  The  art  then 
became  a  permanent  part  of  the  structure 
itself.  When  Meigs  found  that  Brumidi  was 
a  fresco  artist,  he  hired  him.  Before  com- 
mencing his  work,  Brumidi  wrote  a  prayer 
as  his  preface  to  an  achievement  that  grows 
larger  with  each  passing  year.  He  said,  "My 
one  ambition  and  my  daily  prayer  is  that  I 
may  live  long  enough  to  make  beautiful  the 
Capitol  of  the  one  country  on  earth  in 
which  there  is  liberty." 

Though  conditions  in  Italy  in  the  mid- 
nineteenth  century  induced  Constantino 
Brumidi  to  come  to  America  for  a  new  life, 
it  was,  in  another  sense,  in  his  native  Italy 
wherein  through  long  years  of  study,  his 
skill  as  an  artist  was  nurtured  and  sharp- 
ened. There  at  the  Accademia  di  San  Luca, 
he  had  studied  under  the  greatest  artists 
and  sculptors  of  the  time- Vincenzo  Camuc- 
cini,  Antonio  Canova,  and  Berthel  Thor- 
waldsen.  It  was  there  he  executed  outstand- 
ing artistic  achievements,  which  were  to  be 
precursors  to  his  later  work  in  the  Capitol. 
In  his  interior  decoration  of  the  Dome  of 
the  Church  of  the  Madonna  dell  Archetto. 
Brumidi's  art  was  acclaimed  as  approaching 
that  of  the  great  masters.  But  of  most  sig- 
nificance for  the  future  of  the  United  States 
Capitol,  Brumidi  was  evolving  concepts  and 
techniques  that  he  would  later  apply  in  his 
greatest  works  in  the  Capitol.  The  central 
figure  in  the  Dome  of  the  Church  of  the 
Madonna  dell  Archetto  surrounded  by 
angels  is  somewhat  analogous  to  the  later 
Eye  of  the  Dome  painting  in  the  Capitol,  de- 
picting Washington  surrounded  by  a  circle 
of  maidens  representing  the  original  thir- 
teen states.  Similarly,  in  the  Capitol  room 
where  Brumidi  strove  to  excell  in  every  pos- 
sible way— the  President's  Room,  his  four 
madonnas  in  the  ceiling  call  to  mind  also  his 
earlier  adornment  of  the  Church  of  the  Ma- 
donna dell  Archetto,  with  four  madonnas  on 


the  pilasters,  representing  the  theological 
virtues. 

So  as  with  many  other  individuals  who 
contributed  to  the  greatness  of  America,  our 
nation  is  indebted  to  the  heritage  and  the 
culture  which  they  brought  with  them  from 
their  native  lands.  In  Brumidi's  case  it  was 
the  sensitive  skill  and  ability  to  use  great 
art  to  portray  the  principles  upon  which  a 
new  nation  had  been  founded.  Both  the 
land  of  his  heritage.  Italy,  and  the  United 
States  of  America— his  chosen  country,  can 
be  justly  proud  of  Constantino  Brumidi. 

However,  when  Constantino  Brumidi  first 
arrived  on  the  Capitol  scene  in  1855.  he  had 
little  inkling  of  such  monumental  undertak- 
ings as  the  Eye  of  the  Dome  and  the  Presi- 
dent's Room.  Nor  were  the  officials  of  the 
Capitol  yet  convinced  of  his  technical  skill. 
Thus,  Captain  Meigs  and  the  leaders  of 
Congress  gave  the  newly  arrived  artist  a 
chance  to  prove  himself  by  undertaking  the 
fresco  decoration  of  the  House  Agriculture 
Committee  Room  cH-144).  There  he  com- 
pleted his  first  fresco  and  the  first  complet- 
ed in  the  Capitol,  as  he  depicted  the  Sea- 
sons of  the  Year.  When  the  officials  re- 
viewed that  work,  they  were  greatly  pleased. 
They  marveled,  as  had  the  critics  of  Rome 
earlier,  of  the  beautiful  hues  of  colors  and 
the  harmony  of  the  whole  execution.  Bru- 
midi had  passed  the  test  and  the  way  was 
now  open  for  him  to  begin  a  quarter-centu- 
ry of  art  in  the  Capitol. 

Not  long  thereafter,  the  Capitol  officials 
contemplated  the  decoration  of  the  canopy 
of  the  dome.  Brumidi  was  commissioned  to 
execute  the  decoration  of  this  almost  5000 
square  feet  canopy  at  a  cost  not  to  exceed 
$40,000.  The  undertaking  represented  a  tre- 
mendous challenge  to  even  the  most  skilled 
fresco  artist.  But  it  was  one  to  which  Bru- 
midi was  equal.  While  Secretary  of  the  Inte- 
rior Usher,  who  was  In  charge  of  the  Capitol 
in  1863,  expressed  concern  that  progress  on 
the  "Eye  of  the  Dome"  was  too  slow,  once 
Brumidi  had  completed  his  cartoons  and 
was  ready  to  apply  oils  to  the  plaster,  this 
mammoth  work  was  finished  in  less  than 
one  year  in  1864.  The  official  title  given  to 
the  work  was  "The  Apotheosis  of  George 
Washington"  and  it  represented  the  deifica- 
tion of  the  First  President  and  the  princi- 
ples that  he  and  the  nation  exemplified.  In 
historical  retrospect,  few  if  any  artists  living 
at  that  time  could  have  been  better  suited 
to  bring  life  through  art  to  the  canopy  of 
the  great  dome  than  Constantino  Brumidi. 
He  must  have  called  upon  all  the  techniques 
and  skills  learned  over  a  quarter  of  a  centu- 
ry before  in  his  native  Italy.  First  he  had  to 
have  the  ability  to  plan  and  envision  the 
overall  concept,  to  know  exactly  the  size  re- 
quired, so  that  his  15  foot  figures  would 
appear  life-like  in  size  to  the  visitors  eye  181 
feet  below.  His  mastery  of  fresco  required 
the  prior  knowledge,  almost  in  scientific  ex- 
actitude of  the  colors  and  the  varying 
shades  as  they  would  appear  when  finally 
dried.  This  was  all  the  more  difficult,  in 
that  the  colors  were  •  originally  applied  on 
wet  dark  brown  plaster,  giving  no  hint, 
except  to  the  Master  skilled  in  "buono 
fresco, "  in  how  the  shades  would  eventually 
turn  out.  The  final  Masterpiece  was  finished 
before  the  Second  Inauguration  of  F»resi- 
dent  Abraham  Lincoln.  Sometime  prior  to 
that  time  on  the  box  in  the  grouping  where 
Mercury,  Protector  of  Travelers  and  Mer- 
chants, is  advising  Benjamin  Franklin, 
Robert  Fulton,  and  Samuel  B.  Morse.  Bru- 
midi affixed  his  signature  and  the  date  1865. 

Following  his  unexcelled  achievement  of 
the  "Eye  of  the  Dome"  painting.  Constan- 
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tino  Brumidi  moved  to  the  Senate  side. 
where  he  decorated  the  halls  and  corridors, 
which  today  bear  the  title  The  Brumidi 
Corridors."  There  he  was  assisted  by  some 
25  or  more  artisans.  But  it  is  believed  that 
he  personally  executed  the  frescos  in  the 
ceilings  and  many  of  the  animals  and  birds 
which  adorn  the  walls. 

Brumidi  also  applies  his  skills  in  many  of 
the  committee  rooms  in  the  Senate  wing  of 
the  Capitol.  In  the  room  now  used  by  the 
Vice  Presidents  staff  is  the  l)eautiful  fresco 
of  'the  South  being  welcomed  back  into  the 
Union  of  the  States."  Nearby,  in  the  much 
larger  room— once  the  Senate  District  of  Co- 
lumbia Committee  Room— and  now  the 
Senate  Democratic  Policy  Committee  Room, 
the  walls  and  the  ceilings  are  all  equisite 
Brumidi.  Four  major  fresco  paintings  deco 
rate  each  wall,  beginning  with  "Physics"  on 
the  north  wall  and  continuing  clockwise 
with  Geography."  History"  and  lastly  the 
Telegraph"  Groupings  representing  the 
Three  Graces  are  found  in  each  corner  of 
the  ceiling  and  the  entire  ceiling  contains 
special  decorative  motifs  of  the  artist  Bru- 
midi. In  the  three  room  suite  now  used  by 
the  Senate  Appropriations  Committee.  Bru 
midi  spent  many  arduous  hours  of  work- 
manship, when  these  rooms  were  the  Indian 
Affairs  Committee  Room  and  the  Naval  Af 
fairs  Committee  Room.  In  the  latter  room, 
now  used  by  the  Senate  Appropriations 
Committee,  Brumidi  used  a  theme  symbolic 
of  the  sea  and  marine  life.  Figures  from 
Greek  and  Roman  mythology  and  a  variety 
of  halfhuman-half  sea  creatures  adorn  the 
room.  Since  the  committee  rooms  are  used 
for  official  legislative  work,  visitors  rarely 
see  the  remarkable  art  treasures  within 
them.  In  the  case  of  the  Senate  Appropria 
tions  Committee  Room.  Committee  Chair 
man,  Mark  Hatfield  had  the  central  door  off 
the  main  corridor  converted  to  oipen  glass. 
so  that  visitors  may  look  in  and  see  the  art 
of  Brumidi  and  the  room  itself  whenever 
the  Committee  is  not  in  session. 

Many  art  historians  believe  that  the  high 
point  m  BnmiidJs  Capitol  oddessey  came 
with  his  decoration  of  the  Presidents 
Room.  Perhaps,  realizing  this  room  would 
be  used  by  Presidents  of  the  United  States 
down  through  the  years,  Brumidi  exerted 
every  effort  to  reach  the  near-perfection  of 
his  artistic  ability.  The  art  in  the  Presi 
dent's  Room  reveals  not  only  Brumidi's 
mastery  of  form  and  harmony  of  colors,  but 
his  gifted  technique  of  using  light  and 
shadow  to  convey  a  three-dimensional  qual- 
ity to  the  figures.  Cherubs  appear  as  if  their 
arms  are  actually  reaching  out  from  the  flat 
wall.  Outstanding  portraits  of  Benjamin 
Franklin.  George  Washington.  William 
Brewster,  and  Americus  Vespucius  adorn 
the  walls.  As  in  his  earlier  work  in  the  Ro- 
tunda, Brumidi  sought  to  depict  principles 
both  underlying  the  founding  of  the  new 
government  and  the  work  that  would  go  on 
within  the  walls  of  the  Capitol.  Thus  he 
achieved  through  the  depletion  of  four 
beautifully  executed  Madonnas  in  the  ceil- 
ing of  the  room.  Holding  symbols  of  the 
principle  or  virtue  being  depicted,  the  ma- 
donnas represent  the  Executive,  for  whom 
the  room  was  designed:  Religion,  represent- 
ing the  higher  moral  values  by  which  man- 
kind is  guided.  Legislation,  which  is  the  offi 
clal  duty  of  the  Congress,  and  Liberty, 
which  was  that  principal  of  human  dignity 
that  brought  people  to  a  new  land  smd 
caused  them  to  create  a  government,  based 
on  that  human  dignity. 

Of  Brumidi's  work  in  the  Capitol,  there 
seemed  almost  no  end.  He  even  designed  ex- 


quisite monumental  bronze  stairways— two 
each  for  the  House  and  Senate,  which  were 
modeled  and  cast  by  other  artisans  and  rep 
resent  the  highest  art  form  of  bronze  work 
found  anywhere  in  the  United  States 

When  Constantino  Brumidi  uttered  his 
prayer  that  he  be  given  time  to  beautify  the 
Capitol,  he  perhaps  had  no  number  of  years 
in  mind  As  his  25th  year  of  his  labor  of  love 
approached,  age.  the  work  of  years,  and  per 
.sonal  hardships  had  taken  their  toll  By  the 
late  1870s.  he  wa-s  back  ir  the  Rotunda  to 
begin  his  last  art  work  in  the  Capitol  -the 
freize  bordering  the  base  of  the  Dome  and 
entitled  America  in  History  "  It  was  there, 
while  working  on  the  grouping  of  William 
Penn  and  the  Indians,  that  Brumidi's  fall 
occurred. 

While  art  historians  and  critics  continue 
to  study  the  work  of  Brumidi.  there  appears 
to  be  a  growing  recognition  of  the  mastery 
of  his  art  The  amount  of  his  art  is  almost 
baffling  to  the  mind.  Ke  must  have  been  ab- 
.sorbed  in  his  art  and  followed  the  early 
Latin  motto  Lahore  est  Orare— work  is 
prayer 

The  Capitol  is  a  treasure  house  of  art  and 
particularly  the  treasure  house  of  Brumidi's 
art.  As  we  approach  the  180th  anniversary 
of  the  birth  of  Constantino  Brumidi.  his  art 
IS  bringing  more  and  more  acclaim  After 
t)emg  forgotten  for  many  years,  he  is  now- 
being  referred  to  as  the  Michelangelo  of  the 
Capitol.  Once  h-s  remaining  paintings  and 
work  sketches  of  his  original  paintings  in 
the  Capitol  as  left  to  his  son  and  later  auc- 
tioned off.  found  little  public  interest. 
Today  even  his  work  sketches  are  prized  by 
collectors  The  work  sketch  of  The  Tele- 
graph" referred  to  earlier  was  acquired  by 
the  curator  of  the  Senate  at  a  cost  of  some 
$27,000. 

Increasing  recognition  has  been  given 
Brumidi  by  the  Congress  in  recent  years. 
Leading  such  recognition.  Congressman 
Frank  Annunzio  introduced  in  1966  a  House 
Resolution  to  memorialize  Brumidi  with  a 
marble  bust  and  the  late  Senator  Paul 
Douglas  introduced  a  similar  resolution  in 
the  Senate.  These  efforts  were  supported  by 
the  Honorable  Peter  Rodino  and  former 
Senator  John  O.  Pastore.  On  April  30.  1968 
the  dedication  of  the  bust  of  Constantino 
Brumidi  by  the  sculptress  Jlmilu  Mason 
took  place  in  the  Capitol  Rotunda.  That 
marble  bust  now  rests  on  a  pedestal  across 
from  the  Senate  Foreign  Relations  Commit- 
tee Room  and  amid  the  corridors  where 
Brumidi  worked  so  ardently  during  his  life- 
time. 

But  while  the  art  of  Brumidi  Is  now  re- 
ceiving the  due  It  deserves,  what  of  Brumidi 
the  man.  In  one  sense  Constantino  Brimildl 
cannot  be  spearated  from  his  art.  His  life 
was  art  and  his  obsession  was  to  beautify  a 
single  building— the  Capitol  of  the  United 
States.  He  lived  in  an  age  where  the  care  of 
family  records  and  the  Interest  in  recording 
history  was  not  what  It  Ls  today  Perhaps,  in 
the  future  historians  will  study  further  the 
man  apart  from  his  art.  But  for  now  the 
legacy  of  Constantino  Brumidi  is  the  vast 
array  of  fresco  art  in  the  Capitol  of  the 
United  States.  It  is  the  nation's  treasure  cre- 
ated by  one  who  poured  out  his  love  for 
America  through  his  art.  Here  in  the  Cap- 
itol, all  the  years  of  apprenticeship  under 
the  masters  and  his  own  artistic  work  In  the 
palaces  and  churches  of  Italy  came  to  distil- 
lation in  the  majestic  "Eye  of  the  Dome  " 
painting:  in  the  President's  Room:  and  in 
the  halls  and  corridors  of  the  Capitol. 

Constantino  Brumidi's  family  and  de- 
scendents  recognized   his  unique  greatness 


among  artists.  Lola  Germond  Brumidi.  his 
wife  and  model  for  many  of  the  figures  in 
his  Capitol  paintings  saw  that  he  wis  buried 
in  her  family  plot  upon  his  death,  even 
though  circumstances  had  caused  their 
parting  earlier.  Today,  the  great-grand  niece 
of  Lola  Germond  Brumidi.  Mildred  Thomp 
son.  helps  to  keep  alive  the  memory  and  the 
contributions  of  Constantino  Brumidi.  Mrs. 
Thompson  frequently  shares  insights  into 
various  aspects  of  Brumidi's  work  in  the 
Capitol  and  elsewhere  She  has  pointed  out 
that  despite  his  massive  production  of  art  in 
the  Capitol.  Brumidi's  works  of  art  may  also 
be  seen  in  the  frescoes  in  St.  Aloysius 
Church  on  North  Capitol  Street  in  Wash 
ington.  in  St.  Stephens  Church  in  New 
York  City,  and  in  the  form  of  portrait  paint- 
ings held  In  private  collections.  Recently, 
the  U.S.  Capitol  Historical  Society  acquired 
the  Brumidi  portrait  of  Mrs.  Edward  Clark, 
wife  of  the  Architect  of  the  Capitol  when 
Brumidi  did  his  principal  works,  and  donat- 
ed it  to  the  Capitol  collection. 

Many  years  ago  President  Herbert  Hoover 
said:  ■■.  .  The  Cailol  is  this  national  stage 
on  which  the  drama  of  our  political  life  is 
played.  Here  we  fought  the  battles  that 
tested  the  foundation  of  our  government 
We  face  similar  problems  of  our  time;  and  in 
centuries  hence,  some  other  Americans  will 
face  the  great  problems  of  their  time.  For 
our  task  and  their  tasks  there  is  need  of  a 
daily  inspiration  of  surroundings  that  sug- 
gest not  only  the  traditions  of  the  past,  but 
the  greatness  of  the  future  " 

Constantino  Brumidi  spent  a  quarter  cen- 
tury working  to  create  "that  daily  inspira- 
tion of  surroundings"  of  which  President 
Hoover  spoke.  He  strove  through  art  to  go 
beyond  the  "inspiration  of  surroundings  "  by 
symbolically  depicting  some  of  the  funda- 
mental principles  underlying  the  founding 
of  the  United  States— courage,  freedom  of 
the  individual,  justice,  and  faith  that  this 
nation,  so  conceived,  would  endure.  Brumi- 
di's legacy  is  the  nation's  legacy.  Millions  of 
visitors  have  passed  through  the  Capitol 
and  continue  to  do  so.  Some  of  these  visitors 
and  the  lawmakers  who  serve  within  the 
Capitol,  at  times  glance  upwards  upon  the 
masterful  art  of  one  man,  who  wanted  to 
repay  the  nation  which  gave  him  the  free- 
dom he  yearned  for.  The  verdict  of  history 
looks  kindly,  I  believe,  upon  his  repayment, 
as  the  Nation  and  the  Congress  of  the 
United  States  pause  to  honor  Constantino 
Brumidi  on  the  180th  anniversary  of  his 
birth-July  26.  1985.» 


REFORM  OF  THE  HOUSE  RULES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Kansas  [Mrs.  Meyers! 
is  recognized  for  60  minutes. 

GENERAL  UlAVE 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  who  participate  tonight 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks,  and  to 
submit  extraneous  and  supportive  ma- 
terial in  conjunction  with  the  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Kansas? 

There  was  no  objection. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  rise  to  discuss  a  matter  of 


UMI 


July  21  1985 


CONGRESSIONAL  RECORD— HOUSE 


20253 


great  concern  to  many  Members  of  the 
House  of  Representatives,  and  that  is 
reform  of  the  rules  by  which  we  con- 
duct the  people's  business. 

As  the  chairman  of  the  House  Re- 
publican Task  Force  on  Congressional 
Reform,  my  office  has  embarked  on  an 
exhaustive  research  project,  identify- 
ing numerous  instances  and  cases 
where  House  rules  could  and  should  be 
modified  to  allow  a  more  democratic 
participation  in  the  legislative  deci- 
sionmaking process. 

On  July  11.  I  introduced  House  Res- 
olution 220,  which  calls  for  the  consid- 
eration of  another  House  Resolution, 
No.  164,  introduced  previously  by  our 
distinguished  minority  leader  [Mr. 
Michel]. 

I  have  today  filed  a  petition  to  dis- 
charge the  resolution  from  the  Rules 
Committee. 

While  I  am  not  unaware  of  partisan 
considerations  which  may  affect  con- 
sideration and  discussion  of  this 
reform  proposal,  I  truly  believe  that 
Members  on  both  sides  of  the  aisle  can 
work  together  in  a  spirit  of  statesman- 
ship toward  a  package  of  reforms 
which  will  benefit  the  entire  House. 

I  am  very  willing  to  work  with  all  of 
my  colleagues  in  this  worthwhile  proc- 
ess of  reexamining  the  rules  by  which 
we  work  together.  I  earnestly  seek  the 
support  of  Members  of  the  majority 
who,  while  we  may  differ  on  other 
substantive  issues,  are  willing  to  con- 
sider ways  and  means  to  make  this 
body  run  more  efficiently;  be  more 
sensitive,  and  responsive  to  the  people 
and  be  more  productive  and  effective 
in  resolving  the  many  important  issues 
facing  America  today. 

Before  I  proceed,  Mr.  Speaker,  I 
would  like  to  yield  to  my  friend,  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
want  to  thank  my  colleague.  Congress- 
woman  Meyers,  for  holding  this  spe- 
cial order  so  that  we  can  discuss  the 
problems  certain  Members  have  with 
the  rules  of  this  House.  I  would  like  to 
focus  my  remarks  on  committee  ratios 
and  proxy  voting. 

First,  addressing  the  Democrat  lead- 
ership's desire  to  hide  behind  the  pro- 
tection of  strength  through  numbers- 
it  seems  that  the  Democrats  don't  play 
with  a  full  deck  even  when  they  stack 
the  deck. 

Unfair  committee  ratios  are  an  obvi- 
ous attempt  to  squash  reasonable  and 
constitutional  debate  of  important 
issues.  The  leadership  of  the  House  is 
simply  protecting  its  private  viewpoint 
from  possible  defectors  who  may  have 
a  different  view. 

By  loading  the  committees  with 
heavyhanded  numbers  of  Democrats, 
Mr.  O'Neill,  Mr.  Wright,  and  their 
lieutenants  have  made  sure  that  the 
only  viewpoint  on  an  issue  is  their 
view! 


How  do  you  freethinking,  intelligent 
Democrats  feel  knowing  that  your 
leadership  has  chosen  its  view  and  has 
planted  it  in  every  committee,  no 
matter  what  you  think?  What  hap- 
pens to  your  voice  if  you  differ  from 
your  leaders? 

I  call  on  every  single  colleague  of 
mine.  Republican  and  Democrat,  to 
demand  that  Tip  O'Neill  allow  fair 
and  equitable  representation  on  all 
committees  that  reflect  the  true  ratio 
of  this  body. 

And  to  compound  the  attempted 
censorship  of  views  of  the  loyal  oppo- 
sition in  committees  by  the  Democrat 
leadership,  Mr.  O'Neill  and  company 
continue  to  define  democracy  as  "four 
votes,  one  man"— better  known  as 
proxies. 

Not  only  are  minority  viewpoints 
suppressed;  they  are  voted  down  by 
Members  who  are  not  even  there  and 
there  are  ghosts  who  the  leadership 
has  claimed  are  vital  to  their  commit- 
tee. If  they  are  so  vital,  Mr.  Speaker, 
let's  have  them  present  in  committee, 
voting  their  own  position.  We  should 
not  condone  the  practice  of  proxy 
voting  passing  legislation. 

The  American  people  are  demanding 
we  make  important  well-informed  de- 
cisions on  the  floor  and  we  can't  even 
get  the  benefit  of  committee  member's 
knowledge  because  they  are  not  at- 
tending—they are  voting  by  proxy. 

By  continuing  this  practice  of  absen- 
tee representation,  the  Democrat  lead- 
ership has  simply  said  to  the  American 
voter,  "I  will  give  you  full  representa- 
tion on  the  floor  of  the  House,  but  I 
don't  have  to  in  committee." 

It  seems  the  Democrats  want  to  give 
the  people  only  half  of  their  voice  in 
Congress. 

D  1810 

I  thank  the  gentlewoman  for  hold- 
ing this  special  order,  and  I  am  glad  to 
have  been  able  to  participate. 

Mrs.  MEYERS  of  Kansas.  I  thank 
my  colleague  for  her  remarks. 

There  is  a  view  that  Congress  Is 
unable  to  cope  effectively  with  today's 
widespread  problems.  Such  a  view  has 
been  around  for  almost  40  years  and 
probably  existed  before  that.  Congress 
responded  with  the  Legislative  Reor- 
ganization Act  of  1946  and  with  it  re- 
formed committee  jurisdictions.  In  the 
1970's  Congress  took  steps  toward  im- 
proving congressional  capabilities  and 
efficiency  with  which  it  meets  its  legis- 
lative, investigative,  and  oversight  re- 
sponsibilities. Of  the  number  of  ac- 
tions taken  in  this  direction,  four 
stand  out:  The  Legislative  Reorganiza- 
tion Act  of  1970,  the  Technology  As- 
sessment Act  of  1972,  the  Budget  and 
Impoundment  Control  Act  of  1974, 
and  the  Committee  Reform  Amend- 
ments of  1974. 

Many  good  things  have  been  accom- 
plished with  the  passage  of  these  re- 
forms, such  as  modifying  floor  voting 


procedures  to  save  time  and  announc- 
ing each  year's  anticipated  schedule  to 
enable  Members  to  plan  accordingly. 
Unfortunately,  the  Congress  has  done 
little  else  to  improve  its  methods  of 
operations  since  the  1970's.  There  re- 
mains much  that  needs  to  be  accom- 
plished. 

Found  in  House  Resolution  164  are  a 
series  of  reform  proposals  that  deserve 
the  attention  of  Members  on  both 
sides  of  the  aisle.  Legislation  I  have  in- 
troduced would  bring  House  Resolu- 
tion 164  to  the  floor  for  10  hours  of 
debate.  Thoughtful  discussion  and 
input  from  all  Members  would  provide 
great  insight  into  ways  that  the  rules 
could  be  improved. 

I  am  one  of  the  freshmen,  one  of  the 
new  kids  on  the  block,  and  concede 
that  I  have  more  to  leam  about  the 
House  than  others.  However,  as  a 
freshman  I  have  been  frustrated  by  a 
number  of  things.  Scheduling  is  a  ter- 
rible problem  for  all  of  us.  There  are 
committee  hearings  to  attend,  con- 
stituents to  meet,  legislative  issues  and 
priorities  to  become  familiar  with, 
votes  to  cast,  debates  to  both  listen  to 
and  participate  in,  and  on  and  on. 

We  need  to  organize  the  time  of  all 
Members  so  that  we  are  better  able  to 
represent  and  serve  our  constituents. 
The  task  force  which  I  chair  is  not  the 
first  to  suggest  such  reforms.  There 
has  been  a  Commission  on  Administra- 
tive Review,  another  Task  Force  on 
Reform,  the  Commission  on  More  Ef- 
fective Government,  and  the  Select 
Committee  on  Committees,  to  name  a 
few.  What  we  need  to  do  is  stop,  listen, 
and  leam  from  what  these  people 
were  trying  to  tell  us. 

In  1979  a  survey  was  done  of  both 
Republican  and  Democratic  members 
of  the  Select  Committee  on  Commit- 
tees. I  am  submitting  a  copy  of  this 
survey  for  the  Record. 

SuBVET  or  House  Members 

Because  of  the  short  time  available  to  the 
Select  Committee  In  which  to  complete  Its 
work,  committee  members  sought  a  variety 
of  means  through  which  to  evaluate 
Member  opinion  on  various  organization  op- 
tions. The  Boiling  Committee,  in  1973,  held 
extensive  public  hearings  on  committee  re- 
organization. It  was  the  feeling  of  the  Select 
Committee  that  such  generalized  hearings 
could  not  be  held  in  view  of  the  committee's 
early  reporting  deadline. 

The  committee  therefore  sought  alterna- 
tive means  to  determine  Member  sentiment 
toward  reorganization.  In  June  and  July, 
staff  of  the  Select  Committee  Interviewed 
more  than  forty  Members  of  the  House. 
The  interviews  were  held  off  the  record,  but 
they  provided  valuable  early  input  which 
served  to  shape  future  committee  decisions. 
In  October  1979,  the  staff  of  the  Select 
Committee  drafted  two  questionnaires  on 
specific  reorganization  proposals.  In  all. 
more  than  two  hundred  House  Members  re- 
sponded to  the  survey  questionnaires.  The 
text  of  the  questionnaires,  and  the  response 
totals  are  included  in  this  section. 
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(ii  failure  lo  toiio*  through  on  mersighl  findings 

F   COMMinEf  COSTS  REDuaiON 

:    In  gfoe'ai    dc  you  »iieve  sigmlicani  reouclions  car  he  reali2Kl  in  the  cosl  ol  commitlw  opecatiods  wilhout 

'eOucmg  comminet  e"ecttvefiess' 
;   Please  indicate  'oi  eacfl  oi  the  'olldwinj  caiegwes  ol  committee  costs  whetnet  you  believe  Itiere  is  a  potential 
'0'  signtican!  reductions 

,  a )  Stall  :ompensation  _..l. ™___„_™. 

lb)  Stall  'finge  Benefits I „ 

( c )  Travel  _ „ „ _ 

Id)  SuDolies  and  equipment  _„ „ „ „ „ 

let  Committee  use  ol  House  Iniormatwr  Systems  services „, 

♦  >  PublicatKJns  reference  materials „ 

gi  Teieonone  service  

3  SnouM  coi.imittees  t)e  encouraged  lo  consider  ine  employment  of  stiort-ttrm  consultants  in  lieu  ol  some  full-time 
stall' 
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Reput)lon 
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Combined 


A  COfUMITTEt  JURISOOKWS— OBJEaiVES 
ihe  «ay  m  «iiicn  committee  lunsdictions  are  structured  ot  aligned  should.  ptesumaWy.  be  related  lo  certain  getieral  obiectives.  Please  indicate 
wnetner  you  agree  w  disagree  wyith  each  of  ttie  lollowing  possible  objectwes 

;   Improved  coordinaliofl  ir  the  consideraliwi  of  related  policy  issues  

2  Enhanced  oopoftunity  to  Oiing  a  bioadef  variety  of  viewpomts  and  expertise  to  bear  on  majoi  policy  issues 

3  M«e  enpedilious  consideration  ol  legislation  at  the  committee  level      

4  Greater  oppoftunity  lor  specializaloft  in  specific  policy  areas  _ „ 

5  Moie  evenly  balanced  wofkloads  among  committees  _ 

6  Reduced  need  for  witnesses  to  appear  belofe  several  committees  on  the  same  sub|ecl _. 

'  Greater  deliberation  more  seleclinty,  less  haste  in  committee  considefatioii  ol  legislation 

8  Reduction  ot  lurisdictionai  duplicalioii  and  overlap  among  comnnHees 

9  Retention  ol  present  lurisdictions  and  procedures  so  as  to  pfevent  possiMily  of  new  pfoWems  resulting  from  change 

10  Discourage  e«cesslve^  close  relationships  which  tend  to  develop  between  committees  and  the  agencies  and  interests  they  oversee 

B  COMMITTEE  JURISOOIONS— OPTKWS 

Each  ol  the  io.lo»ing  options  lor  dealing  with  committee  lurisdicilons  would  advance  one  of  mwe  of  the  otieclives  listed  above  for  each 
option  please  indicate  whether  you  tavoi  oi  oppose  it 

1  Provide  lor  fewer  committees  with  broader,  mofe  comprehensive  lufisckitons 

2  Provide  lor  more  committees  with  narrower  more  specialized  {urisdictnns 

3  Kfhatever  the  number  ol  commitleej.  assure  that  each  has  broad  lunsdiction  over  related  subjects 

4  Insofar  as  possible,  provide  exclusn«  jurisdiction  over  any  one  subiect  in  one  committee 

5  Retain  the  present  number  ol  committees  and  seek  obiectnes  through  transfers  of  junsdction  and/or  use  of  multiple  referral 
procedures  

6  Realine  committee  lunsdictions  to  cft-respond  with— 

la)  lurrsdictions  ol  Senate  committees  „ _ 

it)l  Jurisdictions  ol  federal  departments  and  agencies 

Abolish  committees  with  narrwer  i»risdiclions  and  lighter  workloads  and  transfer  jurisdction  to  other  committees 


30 
20 
21 
17 
23 
27 
23 
31 
5 
16 


8  Iiansler  portions  ol  the  lurisdiclions  of  committees  with  heavier  workloads  to  committees  with  lighter  workkads  . 

C  SPEafIC  JURISOCTIONAL  CHANGE 

1  following  are  several  options  tor  organiimg  jurisdiction  over  energy  For  each  please  indicate  whether  you  wouk)  find  the  option  acceptable 

lal  Establish  a  single  energy  committee  by  transferring  jurisdiction  from  existing  committees 20 

(bl  Consolidate  nontax  energy  jurisdiction  in  3  Committees  with  major  energy  responsibility  (Commerce,  Science  and  Technotogy.  and 

Interwl  reouire  sequential  referral  of  all  Wis  with  energy  provswis  reported  by  other  commitlee!  to  1  of  the  3 5 

ici  Concentrate  energy  jurisdiction  in  2  committees.  1  lor  research  and  devetopment,  the  other  for  regulatkm,  etc 9 

id)  Leave  energy  jufisdclnn  unchanged  and  estaNish  an  ad  hoc  committee,  without  lefslative  authority,  for  steering,  policy,  and 

coordination  purposes  5 

lei  Abolish  joint  relerral  ol  energy  Mis,  reler  each  bill  to  the  appropriate  "lead"  committee  and  provide  limited  sequential  referral 

[under  strict  time  limits)  where  coordination  is  necessary 20 

2  In  addition,  which  of  the  foHowing  options  do  you  prefer 

la)  Environmental  aspects  of  policy  shouk)  be  kicated  withm  the  appropriate  energy  committee 27 

lb)  Enviionmental  aspects  of  energy  policy  shouM  be  kicated  m  a  separate  committee 2 

3  It  none  ol  the  above  options  is  satisfactory,  please  summanze  your  views  or  recommendations  regarding  energy  jurisdKtion  ' 

4  In  view  of  the  widely  varying  workkiads  and  jurisdictions  among  House  Committees— 

la:  iWiich  commitlee(s).  if  any.  do  you  believe  shouk)  be  abolished  and  their  junsdictk)n(s)  transferred  to  other  committees'  • 

Ibl  What  new  committees,  it  any.  shouM  be  establislied  from  the  jurisdictkins  of  existing  committees? " 

5  for  the  committees  on  whch  you  serve,  please  indicate  by  committee  and  subject  matter  those  areas  in  whKh  you  have  found  significant 
lurisdiclional  conflict  with  other  committees  *  

6  for  each  of  the  tolkwing.  please  indicate  whether  you  agree  with  the  proposal  for  jurisdctional  cliange  (not  necessarily  those  of  the  select 
committee  or  its  members) 

(aj  Transfer  jurisdiction  o-<er  water  policy  from— 

(I)  Interior  to  Public  HKorks  8 

(II)  Public  Works  to  Interw  11 

(b)  Transfer  railroad  transportation  junsdction  from  Commerce  to  Pubta:  Works  „ _ 12 

(c)  Consolidate  jurisdction  over  health  matters  m 

(0  Commerce  

( II )  Ways  and  Means  

(Ill  1  New  Commrttee  on  Health   


15 

15 
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25 

25 
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27 
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13 

13 
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16 
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18 
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17 
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20 
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23 
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(d)  Separate  education  and  labor  jurisdictions         
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Mrs.  MEYERS  of  Kansas.  My  col- 
leagues will  note  something  interest- 
ing. A  majority  of  both  Democrats  and 
Republicans  in  this  survey  agreed  that 
the  committee  system  was  in  disarray, 
that  the  committee  system  revision  is 
so  necessary  that  it  should  be  pursued 
even  if  Members  saw  themselves  ad- 
versely affected  by  specific  jurisdic- 
tional or  other  changes,  that  the 
number  of  subcommittees  should  be 
reduced  and  the  committee  staffs  are 
too  big.  That  is  both  Democrats  and 
Republicans.  And  they  agreed  to  all  of 
this,  even  though  it  would  personally 
affect  them. 

If  there  are  issues  about  which  a  sig- 
nificant number  of  us  can  agree,  then 
our  goals  should  therefore  become 
quite  clear  and  we  do  have  common 
ground  for  discussion.  A  former 
Member  of  Congress  once  said  a  Con- 
gressman has  become  an  expanded 
messenger  boy,  an  employment 
agency,  a  getter-outer  of  the  Navy, 
Army,  and  Marines,  a  ward  healer,  a 
wound  healer,  troubleshooter.  law  ex- 
plainer, bill  finder,  issue  translator, 
resolution  interpreter,  controversy  oil 
pourer.  glad  hand  extender,  business 
promoter,  convention  goer,  civil  ills 
skirmisher,  veterans'  affairs  adjuster, 
ex-servicemen  champion  ^d  watchdog 
of  the  underdog. 

Does  that  sound  familiar?  That 
statement  was  made  36  years  ago.  in 
1949.  In  1965.  former  chairman  of  the 
House  Rules  Committee.  Richard  Boll 
ing.  a  Democrat  from  my  area  of  the 
country,  also  considered  one  of  the 
leading  experts  of  congressional 
reform,  commented.  With  such  a 
patchwork  of  assignments  which 
sometimes  take  up  to  90  percent  of  the 
time  of  Memt)ers  and  their  staffs, 
there  is  little  time  left  for  the  primary 
function  of  a  legislator,  making  laws.  " 
At  this  time  I  yield  lo  the  gentleman 
from  Illinois  [Mr.  MichelI,  our  distin- 
guished minority  leader,  who  inlro- 
duced  the  package  of  rules  that  we 
would  like  to  have  considered  here  on 
the  floor. 

Mr.    MICHEL.    I    thank    the   gentle 
woman    for   yielding,    and    I    want    to 


commend  her  for  taking  this  special 
order  to  discuss  the  matter  of  reform- 
ing this  House,  a  matter  about  which 
we  on  this  side  of  the  aisle  have  strong 
feelings. 

Mr.  Speaker.  Rick  Mclntyre  ought 
to  be  here  in  this  Chamber.  He  isn't. 
His  absence  tells  a  story  that  could  fill 
volumes  of  the  Congressional 
Record.  The  events  which  led  up  to 
his  loss  of  a  congressional  seat  he 
rightfully  won  reflect  a  pattern  of  mis- 
management and  misuse  of  this  Insti- 
tution. 

This  Chamber  has  been  under 
Democratic  control  since  1955,  30 
years  straight.  Never  before  in  the  his- 
tory of  this  House  has  a  party  held 
power  for  so  long. 

Unlike  wine  and  cheese,  power  does 
not  improve  with  age.  It  tends  to 
become  corrosive  and  abusive.  Those 
who  hold  power  for  that  length  of 
time  forget  the  House  of  Representa- 
tives isn't  theirs— it's  the  people's. 

That's  why  we  offered  the  Mclntyre 
House  reform  amendments.  We  want 
to  make  the  legislative  process  more 
open,  accountable  and  efficient.  That 
is  why  the  majority  has  done  nothing 
with  them.  They  don't  want  what  we 
want. 

The  Speaker  once  said,  'we  have  too 
much  openness.  "  I  beg  to  disagree.  We 
don't  have  enough  openness.  Among 
other  things,  the  Congressional 
Record  fails  to  present  an  accurate 
picture  of  what  is  said  and  done  on  the 
House  floor.  We're  proposing  to  make 
the  Record  a  verbatim  account  of  this 
Chamber's  proceedings. 

Accountability-thafs  really  just  an- 
other word  for  representation.  You 
can't  represent  people  if  you  can  hide 
your  positions  from  them.  If  this 
Chamber  is  truly  going  lo  be  the  peo- 
ple's house,  the  key  issues  have  lo 
come  up  for  debate  and  vote,  so  the 
people  can  know  where  their  lawmak- 
ers stand.  As  Sam  Rayburn  once  said: 
I  think  this  House  should  be  allowed 
on  great  measures  lo  work  its  will  "  On 
this  score,  the  majority  parly  has  let 
the  people  down 


Key  initiatives,  such  as  enterprise 
zones  and  immigration  reform  remain 
frozen  in  committee.  As  the  rules 
stand  now.  Members  can  petition  to 
discharge  a  committee  from  consider- 
ation of  a  bill.  But  signatures  can't  be 
made  public  until  they  reach  the  re- 
quired number  of  218.  This  secrecy 
takes  public  pressure  off  those  who 
haven't  signed. 

We  proposed  that  the  signatures  be 
made  public  as  soon  sis  100  Members 
sign.  That  figure  is  low  enough  to 
ensure  openness  yet  high  enough  to 
discourage  abuse  of  this  procedure. 

Congress  is  a  billion-dollar  boondog- 
gle. Just  to  take  1  example,  our  post- 
age costs  are  10  times  what  they  were 
in  1970.  Last  year,  the  House  alone 
sent  out  586  million  pieces  of  mail. 
That's  too  much  mail  and  a  whole  lot 
more  than  Congress  received. 

The  Mclntyre  amendments  direct 
the  FYanking  Commission  to  study 
abuses  in  this  area,  with  a  view  to 
achieving  at  least  a  10-percent  cost  re- 
duction. 

Were  proposing  a  number  of  other 
reforms.  They'll  be  explained  later. 
For  now.  I  just  want  to  offer  this  clos- 
ing observation. 

Eleven  years  ago.  the  Speaker  was 
serving  as  majority  leader.  On  May  9, 
1974,  the  Democratic  caucus  rejected  a 
proposal  for  rules  reform.  He  ex- 
plained their  action  with  these  words: 
•The  name  of  the  game  is  power,  and 
the  boys  don't  want  to  give  it  up.  " 

No,  the  work  of  this  House  should 
not  be  a  game,  and  its  name  should 
not  be  power.  We're  here  to  do  the 
peoples  business  as  fairly  and  effi- 
ciently SIS  we  can.  Lets  acknowledge 
that  by  passing  the  Mclntyre  reform 
amendments. 

I  want  lo  applaud  the  gentlewoman 
again  for  what  she  has  done  here  to 
bring  lo  the  attention  of  the  House 
that  array  of  reforms  that  we  now 
present  to  the  House  of  Representa- 
tives again  in  the  name  of  Mclntyre 
reforms,  because  we  think  that  sym- 
bolizes exactly  what  we  are  talking 
about  here. 
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Mrs.  MEYERS  of  Kansas.  I  thank 
the  gentleman  for  his  remarks.  I  ap- 
preciate his  being  here  tonight  and  I 
congratulate  our  distinguished  leader 
for  introducing  this  package  of  re- 
forms. I  am  pleased  that  the  gentle- 
man could  be  here  with  us  to  partici- 
pate in  this  special  order  tonight. 

At  this  time  I  yield  to  my  colleague, 
the  gentleman  from  Kansas  [Mr. 
Whittaker  1 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
commend  my  colleague,  the  gentle- 
woman from  Kansas,  Jan  Meyers,  for 
giving  us  this  opportunity  to  focus  on 
some  reforms  needed  to  make  this 
body  more  accountable  and  fair. 
Through  her  leadership  of  the  House 
Republican  Task  Force  on  Congres- 
sional Reform.  Congresswomen 
Meyers  is  making  a  great  contribution 
to  making  this  institution  more  repre- 
sentative and  democratic.  As  a  newly 
elected  Member  of  this  body,  Jan  has 
distinguished  herself  as  one  who  is 
willing  and  able  to  take  on  the  age-old 
issue  of  making  the  House  more  fair, 
open,  and  honest. 

Many  of  our  constituents  sit  in  the 
gallery  of  this  great  Chamber  wonder- 
ing why  many  of  us  are  not  here  on 
the  House  floor  tending  to  our  duties. 
They  come  to  understand  that  much 
of  the  work— indeed,  most  of  the 
work— done  by  Congress  takes  place  in 
the  committee  rooms  scattered  about 
Capitol  Hill.  With  a  few  notable  excep- 
tions, most  of  the  substantive  battles 
in  hammering  out  legislation  are 
fought  away  from  this  Chamber,  in 
committee. 

My  Energy  and  Commerce  Commit- 
tee is  quickly  becoming  one  of  the 
most  productive  committees  in  the 
Congress.  As  the  Washington  Post  re- 
cently observed,  it's  there  that  we 
shape  legislation  that  affects  every 
American  who  "breathes,  drinks,  eats, 
smokes,  watches  TV  and  movies,  lis- 
tens to  the  radio,  drives,  plays  the 
stock  market,  needs  medical  care,  pays 
for  insurance,  enjoys  sports,  worries 
about  hazardous  waste  and  nuclear 
powerplants,  buys  faulty  products, 
rides  the  railroads  or  gets  buried  "  I 
happen  to  think  that's  important 
work.  That's  why  I  am  keenly  con- 
cerned about  the  need  to  make  mem- 
bership on  all  House  committees  more 
fair  and  representaiive. 

The  minority  party,  the  Republican 
Party,  holds  42  percent  of  the  seats  in 
this  House.  Yet,  on  some  of  the  key 
committees,  where  critical  decisions 
are  made  nearly  every  day,  we're  woe- 
fully underrepresented.  For  instance, 
on  the  Appropriations  Committee,  we 
hold  only  22  of  57  seats,  or  36  percent. 
On  the  Rules  Committee,  which  dic- 
tates the  way  in  which  every  piece  of 
legislation  is  considered  on  the  House 
floor,  we  hold  31  percent  of  the  13 
seats.  On  the  Ways  and  Means  Com- 
mittee, we  hold  only  13  of  the  36  seats, 
or  36  percent  of  the  seats.  Believe  it  or 


not,  the  distribution  of  subcommittee 
assignments  is  even  less  equitable  than 
for  full  committee  seats.  That's  right: 
of  the  1,673  subcommittee  slots,  we 
Republicans  hold  only  39  percent. 

Mr.  Speaker,  I  respectfully  request 
that  the  chart  reflecting  the  imbal- 
ance of  conunittee  and  subcommittee 
assignments  be  printed  in  the  Record 
so  that  our  colleagues  can  see  the  in- 
equity which  has  raised  my  concern. 

Committee  and  Subcommittee  Ratios  in 
THE  99th  Congress 

The  House  has  770  committee  slots  and 
1,673  subcommittee  slots  (not  counting  slots 
for  nonvoting  delegates).  If  the  Republican 
Party's  share  of  these  totals  matched  Its 
strength  in  the  House,  it  would  have  14 
more  committee  slots  and  46  more  subcom- 
mittee slots.  This  problem  Is  important  be- 
cause these  bodies  often  make  decisions  by 
narrow  margins.  And  the  discrepancy  is 
greatest  where  it  matters  most.  On  the 
three  exclusive  committees  (Appropriations, 
Rules,  Ways  and  Means),  Republicans  have 
only  37  percent  of  the  committee  slots  and 
35  percent  of  the  subcommittee  slots,  com- 
pared with  their  42  percent  of  House  seats. 
See  the  table  below: 
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There  are  three  metisures  pending 
before   the  House  Rules   Committee 


which  would  address  the  imbalance  in 
committee  assignments.  House  Resolu- 
tion 24,  introduced  by  my  friend  Mr. 
Dannemeyer,  would  correct  the  dispro- 
portionate seating  of  members  of 
House  committees.  House  Resolution 
110,  the  Committee  Improvements  Act 
of  1985,  offered  by  Mr.  Lorr,  would  re- 
store equitable  party  ratios  on  all  com- 
mittees. And  House  Resolution  164, 
the  Mclntyre  House  Reform  amend- 
ments, offered  by  the  minority  leader. 
Mr.  MicJHEL,  would  require  member- 
ship to  reflect  the  ratio  of  majority  to 
minority  members  of  the  whole  Con- 
gress. Mr.  Speaker,  each  of  these 
measures  is  languishing  in  the  Rules 
Committee.  If  we  had  a  fighting 
chance  on  that  committee — or  any 
other  committee,  for  that  matter— we 
might  take  some  meaningful  steps  to 
making  this  body  more  fair  and  repre- 
sentative. 

Mr.  Speaker,  allow  me  to  cite  one 
other  statistic  that  should  be  of  inter- 
est. In  House  races  in  1984,  where 
both  major  parties  fielded  candidates. 
Republicans  won  just  over  50  percent 
of  the  total  popular  vote.  But,  on  the 
committees  and  subcommittees  of  this 
body,  we're  considered  lucky  to  have 
40  percent  representation.  That's  not 
fair.  What's  more,  that  50  percent  of 
American  voters  know  that's  not  fair. 
They  expect  equity  Ln  this  body.  And, 
if  they  can't  get  if  from  the  current 
majority  party,  they  might  encourage 
some  of  their  friends  to  join  them  in 
voting  for  Republicans  in  the  elections 
to  come. 

Mr.  Speaker,  we  Republicans 
climbed  into  this  ring  knowing  what  to 
expect.  I  gladly  entered  my  fourth 
term  serving  the  people  of  the  Fifth 
District  of  Kansas.  We  aren't  asking 
the  majority  party's  heavy-weights  to 
take  a  fall.  We're  just  asking  you  to 
give  us  a  fighting  chance. 

D  1820 

Mrs.  MEYERS  of  Kansas.  I  would 
like  to  thank  my  colleague,  the  gentle- 
man from  Kansas,  for  his  incisive  re- 
marks and  for  calling  our  attention  to 
those  figiires. 

Mr.  Speaker,  i  would  like  to  yield  to 
the  distinguished  chairman  of  the  Re- 
publican Study  Committee,  my  col- 
league from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  before  going  on  with 
my  own  remarks,  Jan,  I  would  like  to 
express  my  deep  appreciation  for  the 
work  that  you  have  done  in  connection 
with  the  vital,  indeed,  the  fundamen- 
tal job  we  have  to  do  in  terms  of  reor- 
ganizing this  House. 

It  is  very  clear  to  anybody  who  even 
takes  a  cursory  review  of  the  way  this 
place  operates  that  there  is  a  need  for 
not  just  light,  there  is  a  need,  indeed, 
for  radical  change  in  the  House  of 
Representatives.  If  the  public  had  an 
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opportunity  to  sit  where  we  are.  and 
viewed  the  exercise  of  power  that  we 
watch  day  in  and  day  out.  they  would 
be  more  than  appalled.  Indeed.  I  think 
there  would  be  the  groundswell  that 
could  lead  to  revolution  out  there  in 
the  hinterlands. 

It  has  been  said  many  a  time  that 
power  does  corrupt  and  that  absolute 
power  corrupts  absolutely.  It  is  not 
the  power  per  se  in  my  view,  but 
rather  the  arrogance  that  often  goes 
with  power  held  too  long.  This  I  say 
not  in  a  partisan  sense.  You  have 
heard  commentary  earlier  regarding 
some  of  the  partisan  difficulties  that 
we  face  in  the  House.  But  the  fact  is 
that  most  of  the  public  recognizes  that 
the  vast  percentage  of  the  problems 
we  face  in  this  country  really  have 
very  little  to  do  with  partisan  politics. 
If  we  would  come  together  represent- 
ing the  people,  seeking  change  and  so 
lution  to  problems  instead  of  spending 
so  much  of  our  time  in  partisan  bicker 
mg.  Indeed,  the  House  would  have  a 
chance  of  regaining  the  confidence  it 
needs  on  the  part  of  the  public  to  ef- 
fectively lead. 

The  difficulty  we  have  historically 
in  our  country  is  that  oftimes  one 
party  gets  a  good  deal  of  control  in  the 
House  and  they  extend  that  control 
for  too  long  a  period  of  time,  and  with 
that  extended  control  comes  that  ele- 
ment of  arrogance  of  which  I  speak. 

Indeed,  at  this  point  in  time  it  is 
clear  to  those  who  control  this  place 
that  they  dominate  the  place,  and  it  is 
their  right  to  exercise  their  power  at 
free  will  with  little  consideration  for 
the  voice  of  the  minority.  The  abso- 
lutely unbelievable  distortion  of  the 
committee  apport.onments;  that 
which  takes  place  in  terms  of  using 
the  rules  here  to  dominate  debate. 
The  inability  of  people  operating  in  a 
nonpartisan  way  to  have  the  minori- 
ty's voice  heard  in  the  mix  where  deci- 
sions are  made  Is  a  fundamental  viola- 
tion of  our  democratic  process. 

It  is  so  important  that  not  just  our 
Members,  but  America  focus  upon  the 
work  that  you  are  about,  my  col- 
league, that  indeed,  if  they  begin  to 
get  an  understanding,  you  yourself, 
will  be  responsible  for  a  piece  of  that 
revolution  that  I  personally  am  begin- 
ning to  sign  onto  myself. 

The  work  that  you  are  about  is  not 
just  fundamental  to  we  who  represent 
the  minority,  but  I  think  very  impor- 
tant to  the  future  of  the  world's  great- 
est deliberative  body.  This  institution 
will  be  much  better  off  as  a  result  of 
your  contribution,  and  I  appreciate  it. 
Mr.  Speaker,  what  were  discussing 
here  today  boils  down  to  one  question: 
Shall  the  rules  of  this  House  foster 
leadership  or  raw  power' 

These  terms  often  get  confused,  but 
leadership  is  as  different  from  raw- 
power  as  music  is  from  noise. 

True  leaders  are  like  orchestra  con- 
ductors. They  strive  for  harmony  and 
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balance  in  a  room  full  of  talent  and 
temperament  They  try  to  make  sure 
that  no  one  section  overpowers  the 
others,  .so  that  everyone  can  contrib- 
ute to  the  final  product.  I^eadership  is 
really  a  creative  act.  whether  the 
product  IS  a  symphony  or  a  well-craft- 
ed piece  of  legislation. 

Now  look  at  those  who  deal  in  raw- 
power.  Raw  power  isn't  creative,  it's 
destructive.  Instead  of  working  for 
harmony,  power  players  just  turn  up 
the  volume  and  try  to  drown  out 
anyone  who  disagrees  They  might  get 
a  fleeting  rush  of  satisfaction  from 
making  the  loudest  noise,  but  they 
don't  make  anything  of  value. 

Leadership  makes  us  proud.  Raw 
power  leaves  us  bitter. 

The  great  leaders  of  the  House 
always  understood  this.  Perhaps  the 
greatest  of  them  all  was  Sam  Ray- 
burn.  He  put  It  this  way 

Wf  re  all  »{rown  up  no*  A  man  .s  got  to 
lead  by  p»Tsua.sion  and  kindness  and  best 
rea-son  'Vou  can  t  lead  people  by  driving 

them 

Just  as  musicians  or  craftsmen  re- 
spect their  instruments,  true  leaders 
take  care  not  to  abuse  the  rules  of  the 
House.  Again.  Sam  Rayburn  set  the 
example.  He  didn't  arbitrarily  fix  com- 
mittee ratios;  instead  he  relied  on  the 
Parliamentarian  of  the  House.  Lewis 
Deschler.  to  work  out  a  fairly  routine 
process  for  translating  party  strength 
in  the  Chamber  to  party  strength  in 
committees. 

Unfortunately,  not  every  officer  of 
the  House  has  been  a  Sam  Rayburn. 
At  some  points  in  history,  the  rules 
have  been  abused.  In  1910.  the  Repub- 
licans were  in  the  majority,  a  position 
they  had  held  for  15  years  straight. 
Over  that  period,  they  had  lost  sight 
of  the  need  for  harmony  and  balance. 
Their  leaders  grew  rude  and  arro- 
gant—even to  their  own  rank  and  file. 
Resentment  grew.  Eventually  a  bi- 
partisan coalition  rose  up  and  forced 
reforms  in  the  rules.  An  Alabama 
Democrat  named  Oscar  Underwood 
explained  the  reformers'  case  in  words 
that  have  a  contemporary  ring: 

We  are  fighting  a  system  and  that  system 
IS  the  system  thai  enables  the  Speaker,  by 
the  power  vested  In  him.  to  thwart  and  over- 
throw the  will  of  the  majority  membership 
of  this  house 

One  of  the  reforms  that  grew  out  of 
this  revolt  was  the  discharge  petition. 
And  now.  75  years  later,  the  discharge 
petition  is  again  part  of  a  reform 
movement.  Thwarted  time  and  again 
in  our  efforts  to  bring  key  Issues  up 
for  a  floor  vote,  we  want  to  make  the 
discharge  petition  a  more  effective  in- 
strument by  bringing  it  into  the  sun- 
shine. 

Does  reform  have  a  chance  in  1985? 
I  think  it  does.  Many  Members  on 
both  sides  of  the  aisle  are  distressed  at 
the  way  the  House  is  run.  In  fact,  even 
the  Speaker  and  the  majority  leader 
have  spoken  of  the  need  for  fairness 


and  civility.  In  1977.  the  Speaker  made 
these  promises  on  taking  office: 

I  pledge  to  be  patient,  good  tempered  and 
courteous  toward  individual  Members.  I 
pledge  best  to  employ  the  talent  of  the 
House  for  full  and  fair  consideration  of 
issues  that  come  before  us.  .  .  I  pledge  to 
remain  cool  and  unshaken,  guarding  the 
permanent  laws  and  rules  of  the  House 
from  being  sacrificed  to  temporary  passions, 
prejudices  and  interests. 

And  here's  what  the  majority  leader 
wrote  in  his  fine  book  "Reflections  of 
a  Public  Man:" 

The  assumption  of  mutual  honor.  I  have 
come  to  learn,  is  not  merely  a  staid  and 
stuffy  formal  prop  for  sagging  egos.  It  is 
part  of  the  very  oxygen  which  fuels  the 
bloodstream  of  the  Congress.  Without  it, 
our  national  task  of  legislating  would  be  a 
vastly  different  and  more  difficult  thing. 

Well.  I'm  afraid  that  the  task  of  leg- 
islating has  become  different  since  the 
days  of  Sam  Rayburn— and  the  offi- 
cers of  the  majority  must  take  their 
share  of  the  responsibility.  Their  ac- 
tions have  not  always  matched  their 
words.  But  it  doesn't  have  to  be  that 
way.  The  House  of  Representatives 
can  be  a  place  of  harmony  and  bal- 
ance, a  place  ruled  by  reason  instead 
of  raw  power.  And  reforming  the  rules 
can  be  a  good  first  step  toward  that 
goal. 

Mrs.  MEYERS  of  Kansas.  I  thank 
the  gentleman  from  California  [Mr. 
LtE  w  is]. 

Mr.  Speaker,  at  this  time  I  would 
like  to  read  a  quote  from  Mr.  Boiling, 
who  worked  very  hard.  A  Democrat 
from  the  Kansas  City  area  who 
worked  very  hard  on  Rules,  and  in  his 
Book  entitled.  "A  House  Out  of 
Order.  "  written  in  1965,  Mr.  Boiling 
stated: 

The  Legislative  Reorganization  Act  of 
1946  appeared  to  make  great  changes  in  the 
institutional  form  of  the  Congress.  Howev- 
er, time  has  brought  disappointment.  The 
reduction  in  the  number  of  standing  com 
mittees  has  been  offset  by  the  creation  of 
more  and  more  standing  subcommittees 
within  each  full  standing  legislative  commit- 
tee. The  work  of  Congress,  therefore,  re- 
mains fragmented  and  uncoordinated. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentlewoman  for  her  initiative.  A  proc- 
ess as  important  as  policy  and  the 
positive  approach  that  you  have  taken 
toward  institutional  reform  and  hope- 
fully, the  bipartisan  support  that  you 
are  trying  to  nurture  through  this  ini- 
tiative is  indeed  an  admirable  one.  and 
I  appreciate  the  time  to  share  a  few 
thoughts  with  you  and  exchange  a  few 
ideas  with  you  as  part  of  that  process. 
I  believe  there  is  a  quote  attributed 
to  Alexander  Hamilton  about  the 
House  of  Representatives.  It  says: 
■'Here,  sir,  the  people  govern." 

Having  served  just  a  term  and  a  half, 
asid  still   pretty   much   a   novice,   but 
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having  been  around  long  enough  to 
appreciate  the  process.  I  kind  of  sus- 
pect that  if  the  people  knew  precisely 
and  accurately  how  we  govern,  they 
would  yearn  for  many  of  the  same  re- 
forms that  the  gentlewoman  is  pro- 
moting. 

I  think  the  approach  that  the  gen- 
tlewoman has  taken  is  not  a  critical 
one,  it  is  a  constructive  one.  Indeed,  all 
legislators  on  both  sides  of  the  aisle 
hopefully  will  view  your  efforts  and 
similar  efforts  in  the  future  in  that 
fashion.  I  know  that  in  the  resolution 
that  you  have  drafted  and  are  promot- 
ing there  are  many  institutional  re- 
forms, and  I  wanted  to  just  address  a 
couple  of  them  in  a  very  practical  and 
real  way  confronting  the  problems 
that  you  and  I  and  our  fellow  legisla- 
tors confront  on  a  day-to-day  basis. 

The  oversight  reform  recommenda- 
tion that  you  have  included  in  your 
package  is  indeed  a  necessary  one,  and 
you  suggest  that  committees  would  be 
required  to  formally  adopt  and  submit 
to  the  Government  Operations  Com- 
mittee by  March  1  of  the  first  session 
their  oversight  plans  for  that  Con- 
gress. 

D  1830 

Coincidentally,  it  matches  very  com- 
fortably with  a  view  that  I  have  that 
we  would  be  a  lot  better  off  if  we  went 
to  a  2-year  budget  process  and  exer- 
cised a  great  deal  more  oversight.  We 
have  tendency,  as  an  institution,  to  be 
very  responsive  to  problems,  often  in  a 
crisis  situation,  and  we  respond  to 
those  problems  more  often  than  not  in 
a  bipartisan  effort,  and  we  respond  to 
them  by  authorizing  and  then  appro- 
priating money,  hoping  to  find  a  solu- 
tion. Rarely  do  we  follow  the  money 
out  the  door  to  see  whether  or  not  it 
properly  addressed  and  then  redressed 
the  problems  that  we  initially  con- 
fronted. 

So  the  oversight  reform  indeed  is  an 
important  measure. 

The  multiple  referral  to  committees, 
we  saw  a  perfect  example  of  that  par- 
ticular problem  today  with  regard  to 
the  synfuels  debate  that  we  had  on 
the  floor.  Clearly,  we  had  an  issue  that 
our  fellow  Congressmen  and  Congress- 
women  wanted  to  address.  There  were 
some  policy  objections,  of  course,  to 
the  Synfuels  Program  and  there  was  a 
concern,  some  procedural  objections, 
that  the  individual  committees  that 
had  concurrent  jurisdiction  had  not 
had  the  opportunity  to  work  their  will. 

Indeed,  we  have  such  a  decentralized 
system  that  we  literally  have  hun- 
dreds of  committees  and  subcommit- 
tees, and  multiple  referral  has  not 
proven  to  be  as  effective  as  it  has 
proven  to  be  somewhat  cumbersome, 
and  then,  again,  the  situation  that  we 
saw  today  is  clearly  a  demonstration 
of  that  problem. 

Proxy  voting,  I  think  it  is  pretty 
clear,  is  a  tool,  a  mechanism,  that  is 


used  again  by  our  colleagues  on  both 
sides  of  the  aisle.  I  am  not  confident  at 
all  that  it  is  used  in  a  manner  that  re- 
sponsible legislators  approve  of,  al- 
though it  is  a  necessity  at  times  be- 
cause again  of  the  decentralized 
nature  of  our  system,  the  reliance  on 
efforts  in  the  committees  and  subcom- 
mittees, and  when  we  have  that  prolif- 
eration of  subcommittees  and  we  have 
competing  demands  on  individual  leg- 
islators' time,  it  is,  therefore,  not  un- 
usual or  unique  that  we  would  have  a 
proxy  voting  mechanism. 

But  clearly,  if  we  are  to  meet  the 
gentlewoman's  objective,  and  I  think 
the  objective  of  responsible  legislators 
everywhere  to  have  a  responsive  and 
responsible  system,  a  representative 
system,  then  clearly  we  do  not  want  to 
abuse  our  responsibility  as  legislators, 
and  clearly  when  those  many,  many 
occasions  arise  when  we  all  leave  prox- 
ies to  be  voted  on  our  behalf,  often- 
times in  support  of  or  against  individ- 
ual amendments  that  we  may  only 
have  a  vague  idea  about,  and  as  we 
well  know,  many  of  those  amendments 
arise  spontaneously  and  the  vote  can 
be  cast  on  an  amendment,  procedural 
or  substantive,  by  someone  holding 
our  proxy,  and  we  have  not  addressed 
that  ourselves  and  left  explicit  instruc- 
tions. I  am  not  saying  it  is  an  abuse  of 
the  process;  I  am  saying  that  because 
of  the  decentralized  nature  of  our 
system,  we  come  to  rely  on  it  too  heav- 
ily. 

The  gentlewoman  has  also  asked 
this  body  to  take  a  look  at  the  number 
of  committees  and  subconunittees  and 
I  think  that  ties  neatly  in  with  that 
recommendation  that  you  have  made, 
as  well,  and  indeed  it  is  a  very  strong 
one  and  hopefully  one  that  will  be  en- 
dorsed by  majority  Members  on  both 
sides  of  the  aisle. 

Finally,  scheduling  reform,  as  the 
gentlewoman  well  knows  and  appreci- 
ates, during  this  1st  session  of  the 
99th  Congress,  the  responsibilities  of 
individual  Members,  you  have  read  the 
litany,  a  marvelous  litany  of  tasks  that 
we  are  called  upon  to  do  on  a  daily 
basis.  If  we  narrowed  it  down,  I  guess 
we  would  have  to  say  that  we  have  to 
be  ombudsmen  and  deal  with  bureauc- 
racy and  help  our  constituents  work 
their  way  through  the  system,  and  we 
have  to  be  legislators  and  have  to  do 
all  those  other  things  that  you  men- 
tioned in  that  litany. 

Yet,  we  rarely  have  a  schedule  that 
we  can  rely  upon,  that  our  staffs,  who 
work  so  diligently  with  us  can  rely 
upon  to  serve  the  constituents  who 
send  us  here.  So  often  it  is  the  case 
that  we  begin  the  week  not  knowing 
when  the  week  will  end.  It  is  difficult 
if  not  impossible  to  schedule  functions 
at  home,  meetings  with  constituents  at 
home,  addressing  those  real  problems, 
real  personal  and  people  problems 
back  home  in  the  district. 


So  I  realize  the  gentlewoman  has 
prepared  a  summary  of  quite  a  few 
recommendations,  and  I  appreciate 
the  opportunity  to  express  my  support 
for  her  initiative  and  my  particular 
concern  about  four  or  five  of  these 
particular  areas. 

Mrs.  MEYERS  of  Kansas.  I  would 
like  very  much  to  thank  the  gentle- 
man from  Permsylvania  for  being  with 
us  tonight  and  participating  in  this 
special  order  and  for  emphasizing 
those  particular  reforms  that  he 
thinks  are  most  important. 

Mr.  Speaker,  it  is  interesting  to  note 
that  the  House  has  770  committee 
slots  and  673  subcommittee  slots,  not 
counting  slots  for  nonvoting  delegates. 

If  the  Republican  Party's  share  of 
these  totals  matched  its  strength  in 
the  House,  it  would  have  14  more  com- 
mittee seats  and  46  more  subcommit- 
tee seats.  This  inequity  is  important 
becaiise  these  bodies  often  make  deci- 
sions by  narrow  margins.  The  discrep- 
ancy is  greatest  where  it  matters  most. 

On  the  three  major  committees,  Ap- 
propriations, Rules,  and  Ways  and 
Means,  Republicans  have  only  37  per- 
cent of  the  committee  slots,  and  35 
percent  of  the  subcommittee  slots, 
compared  with  42  percent  of  the 
House  seats. 

This  is  only  one  example  of  the 
types  of  reforms  that  we  are  suggest- 
ing, and  I  urge  that  my  colleagues  on 
both  sides  of  the  aisle  join  me  in 
making  the  House  of  Represenatives 
more  fair  and  efficient.  We  hope  that 
the  discharge  petition  is  successful 
and  that  we  will  be  considering  this 
package  of  rules  that  was  submitted 
by  our  distinguished  minority  leader. 

These  do  have  to  do  with  a  number 
of  reforms  that  have  already  been 
mentioned  by  my  colleagues  tonight: 
Oversight  reform,  multiple  referral  cf 
legislation,  the  joint  referral  of  bills  to 
two  or  more  committees  would  be 
abolished  and  replaced  by  a  system 
wherein  the  Speaker  would  designate 
a  committee  of  principal  jurisdiction. 

Committee  electioiis  and  organiza- 
tion. The  House  would  be  required  to 
elect  its  committees  not  later  than  5 
legislative  days  after  the  convening  of 
a  Congress.  This  year  I  think  it  was 
into  February  before  all  of  our  com- 
mittees were  appointed. 

Committee  ratios.  The  party  ratios 
on  committees,  which  we  have  already 
referred  to  on  several  occasions,  would 
be  required  to  reflect  the  party  ratio 
in  the  House,  and  especially  on  those 
important  committees  of  Appropria- 
tions, Ways  and  Means,  and  Rules. 

Subcommittee  limits.  Each  House 
committee  except  Appropriations 
would  be  limited  to  not  more  than  six 
subcommittees. 

A  proxy  voting  ban.  I  do  not  know 
how  many  Americans  know  that  fre- 
quently so  much  of  the  work  in  this 
body  is  done  in  committees.  Many  im- 
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porfanl  votes  are  cast  in  committees, 
and  I  do  not  know  how  many  of  our 
constituents  know  that  many  of  these 
votes  are  cast  by  proxy,  by  a  piece  of 
paper  that  we  sign  a  day  ahead  of 
time. 

As  one  of  my  colleagues  mentioned, 
it  is  sometimes  necessary  now,  because 
if  we  nave  two  committees  that  are 
scheduled  at  the  same  time,  it  is  .leces- 
.sary  that  one  sie;n  one  of  the  proxies. 
However,  if  we  had  scheduling  reform 
■ind  did  not  have  such  a  proliferation 
of  committees  and  subcommittees,  it 
would  not  be  necessary  to  rely  so  heav- 
ily on  proxies. 

Majority  quorums.  A  majority 
quorum  would  be  required  for  the 
transaction  of  business  on  all  commit- 
tees and  subcommittees. 

Committee  documents.  All  commit- 
tee documents  and  prints  would  re- 
quire the  formal  approval  of  the  com- 
mittee and  must  carry  a  clear  disclaim- 
er to  the  contiary  on  their  cover  if  it 
has  not  been  approved  by  the  lUll 
committee. 

There  are  many  of  these  rules.  All 
Rules  Committees  reporting  on  special 
rules  providing  for  the  consideration 
of  legislation  would  be  required  to  in 
elude  a  justification  and  explanation 
of  any  comments  received  from  the 
Budget  Committee  on  any  Budget  Act 
waivers.  It  is  important  that  if  we  have 
to  waive  the  Budget  Act  that  we  c>x- 
plain  why:  that  there  be  a  strong  justi- 
fication for  doing  so. 

Reforms  in  committee  staffing.  In 
riders,  appropriations  riders,  the 
present  rule  prohibiting  limitation 
amendments  to  appropriation  bills. 
unlecs  a  complicated  procedure  is  gone 
through,  v-ould  be  abolished,  thus  per- 
mitting limiiation  amendments  to  be 
considered  simultaneously  with  other 
amendments. 

Measures  could  not  be  considered 
under  suspension  of  the  rules  unless 
by  direction  of  the  conunittees  of  ju- 
risdiction or  upon  written  request  by 
the  chairman  and  ranking  member  of 
the  committees  of  jurisdiction. 

Copies  of  discharge  motions  and  sig- 
natures would  be  made  available  by 
the  Clerk  for  public  inspection  at  any 
time  after  100  Members  have  signed 
the  motion.  Now  no  one  can  see  who 
has  signed  discharge  petitions. 

D  1840 

Verbatim  accounts  of  floor  and  com- 
mittee remarks  would  be  required  in 
the  published  Record  and  made  clear- 
ly distinguishable  from  any  extensions 
or  extraneous  material.  Any  substan- 
tive alteration  of  floor  or  committee 
verbatim  accounts  would  be  subject  to 
investigation  by  the  Ethics  Conunit- 
tee.  Members  or  their  designees  would 
still  be  permitted  to  make  technical, 
grammatical,  or  typographical  correc- 
tions, of  course,  in  their  verbatim  re- 
marks, but  not  substantive  changes. 


A  new  House  broadcast  rule  would 
establish  a  House  broadcast  system 
under  the  authority  of  the  Speaker 
and  a  bipartisan  broadca.st  advisory 
board. 

The  Committee  dn  Rules  would  be 
authorized  and  directed  to  study  the 
operation  of  House  rule  XI  regarding 
committee  procedures  and  staffing, 
the  number  of  subcommittee  and 
member  subcommittee  assignments, 
and  report  back  its  findings  and  rec- 
ommendations to  -he  House:  and  cer- 
tainly House  .scheduling  reform  so  we 
do  not  end  up  with  overlapping  com- 
mittees. It  would  involve  the  Speaker 
of  the  House  in  consi'ltation  with  the 
majority  and  mnoiity  members,  and 
the  Rules  and  House  Administration 
Committees  would  be  authorized  and 
directed  to  ."^tudy  current  Hous.>  sched- 
uling with  a  view  to  implementing  a 
system  of  full  work  weeks,  designated 
committee  m^^eting  times,  a  fixed  legis- 
lative floor  schedule,  and  established 
district  work  periods,  and  report  the 
findings  to  the  full  Hou.se. 

The  House  Commi.ssion  on  Congres- 
sional Mailirig  Standards  would  be  au- 
thorized and  directed  to  study  the  cur- 
rent House  franking  rule.  The  commit- 
tee must  approve  by  vote  with  quorum 
present  the  hiring  of  consultants  or 
temporary  staff  detailed  with  other 
agencies.  No  committee  report  could 
be  filed  until  the  chairman  has  con- 
sulted with  the  ranking  minority 
member,  making  the  committees  much 
more  representative. 

There  are  25  suggested  reforms  here. 
If  this  oody  could  discuss  this  for  10 
hours.  I  think  it  would  be  educational. 
It  would  reveal  to  the  American 
people  some  of  the  abuses  that  I  think 
ar<»  going  on  and  some  Oi  the  problems 
in  scheduling  that  all  of  us  on  both 
sides  of  the  aisle  have. 

Mr.  Speaker.  I  appreciate  very  much 
the  participation  of  my  colleagues  in 
this  specirl  order  tonight,  and  I  urge 
all  Members  to  sign  the  discharge  peti- 
tion so  that  we  can  consider  this  pack- 
age of  rules. 

•  Mr.  DAUB.  Mr.  Speaker.  I  have  in- 
troduced a  resolution  which  will 
permit  the  American  people  true  rep- 
resentation in  Congress  by  prohibiting 
the  use  of  proxy  voting  in  the  commit- 
tees of  the  House  of  Representatives. 
If  it  is  true,  as  Woodrow  Wilson  once 
commented,  that  "Congress  at  work  if 
Congress  in  committee,"  then  we 
should  adopt  this  resolution  to  Insure 
the  integrity  of  the  proceedings. 

The  vast  bulk  of  the  truly  clgnifi- 
cant  work  and  legislative  decisions 
made  by  the  House  of  Representatives 
are  accomplished  through  committees. 
Given  the  size  of  our  membership  and 
the  complex  nature  of  the  business  at 
hand,  there  can  hardly  be  any  alterna- 
tive. Our  fundamental  responsibilities 
to  maintain  the  integrity  of  the  legis- 
lative process,  however,  are  not  less- 


ened   oecause    we    chose    to    proceed 
under  this  committee  system. 

Now  I  understand  the  arguments  for 
maintaining  proxy  voting: 

There  are  just  too  many  votes." 
There  are  too  many  issues." 
There  are  too  many  meetings." 
There  are  too  many  commitments 
of  my  time." 

I  do  not  understand,  however,  what 
any  of  those  arguments  have  to  do 
with  the  basic  notion  of  responsible 
Government.  Is  it  too  much  to  ask  our 
Members  to  represent  their  particular 
constituents'  interests  in  person?  Do 
the  Members  have  any  more  impor- 
tani  interests  that  their  participation 
on  the  floor  and  in  committee?  Are 
our  Members  so  overworked  that 
having  to  cast  important  votes  in 
person  will  stretch  them  too  far?  I 
doubt  it. 

My  colleagues  on  the  other  side  of 
the  aisle  are  frequently  extolling  the 
virtues  of  opening  up  the  system  of 
Government  and  being  truly  demo- 
cratic—with a  small  d.  There  is  much 
talk  of  participation  openness  and 
candor  in  the  process.  Yet  the  reality 
is  that  the  committee  system  in  con- 
junction with  proxy  voting  vests  a 
committee  chairman  with  the  ability 
to  manipulate  the  committee  ^unction. 
Committee  chairmen  frequently  can 
acquire  a  majority  cf  votes  through 
proxies  on  a  partisan  basis  pnd  elimi- 
nate the  reason  for  any  Member  to 
attend  the  committee  meeting,  listen 
to  testimony  in  the  committee  meet- 
ing, or  even  vote  in  the  com^iiittee 
meeting. 

Even  with  this  kind  of  abuse,  the 
issue  is  something  much  more  than 
simply  a  partisan  matter.  Proxy  voting 
strikes  at  the  fundamental  principles 
of  our  democratic  system  of  Govern- 
ment; the  right  of  Americans  to  travel 
to  the  seat  of  Government  and  be 
heard,  the  right  of  Americans  to 
expect  legislation  to  develop  from 
meaningful  debate  and  compromise, 
and  the  right  of  Americans  to  expect 
that  their  Representative  is  just 
that— "Representative." 

Visit  most  any  committee  function 
on  any  given  day  and  then  try  to  sug- 
gest to  me  that  the  testimony  is  being 
heard  and  understood  by  all  the  Mem- 
bers, that  there  is  meaningful  debate, 
and  that  all  the  interests  of  each  of 
the  members  of  the  committee  are 
being  represented.  How  can  we  be 
truly  responsive  to  the  issues  of  the 
day  when  Members  infrequently 
attend  hearings  and  only  participate 
when  necessary  to  accomplish  some 
parliamentwy  procedure?  Morever, 
how  can  we  be  truly  democratic  when 
Members  hold  a  fistful  of  proxies  and 
the  Issues  are  resolved  by  a  single 
Member  before  the  debate  even 
begins?  Without  meaningful  participa- 
tion by  all  committee  members,  the 
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committee  system  is  only  expedient, 
certaii'.ly  not  democratic. 

For  this  reason,  I  urge  all  my  col- 
leagues to  jo*n  with  the  42  Members 
from  both  sides  of  the  aisle  who  have 
cosponsored  House  Resolution  154. 
The  int^-grity  of  the  system  and  our 
democrplic  principles  are  at  issue.* 
•  Mr.  LOTT.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  special  order  of 
the  gentlelady  from  Kansas  [Mrs. 
Meyers]  on  the  subject  of  House  rules 
reform.  I  not  only  want  to  commend 
the  gentlelady  on  taking  this  special 
order,  but  on  her  initiative  on  intro- 
ducing a  special  rule  as  the  first  step 
in  bringing  the  Republican  House 
reform  package  to  the  floor  under  the 
discharge  procedure. 

Mr.  Speaker,  as  a  member  of  the  mi- 
nority party  on  the  Rules  Committee  I 
am  all  too  familiar  on  how  difficult  it 
is  to  b-ing  any  meaningul  House 
reform  proposals  to  the  floor.  For 
three  consecutive  Congresses  now  I 
have  introduced  a  package  of  House 
reform  proposals  called  the  "commit- 
tee improvement  amendments."  On 
occasion  my  majority  colleagues  have 
betn  kind  enough  to  grant  me  a  hear- 
ing, but  nothing  much  has  happened 
beyond  that.  Why?  Well,  I  think  it 
should  be  obvious  that  the  majority  is 
fairly  comfortable  with  the  status 
quo— our  present  way  of  doing  things. 
And,  I  suspect  if  we  had  been  in  con- 
trol of  the  House  for  as  long  as  the 
Democrats  have,  we  might  also  have 
that  attitude  of  not  wanting  to  make 
waves  or  reck  the  boat. 

Many  of  these  rules  do  work  to  the 
advantage  of  the  majority.  Proxy 
voting  and  lopsided  majority  party 
representation  on  ccmmittees  are  but 
two  examples.  They  make  it  easier  for 
the  majority  to  operate  and  prevail. 
But  that  begs  the  question  of  whether 
they  are  fair  or  democratic  proce- 
dures. The  fact  is,  they  are  neither. 
We  need  to  abolish  proxy  voting  and 
restore  equitable  party  ratios  on  com- 
mittees as  the  Republican  reform 
package  would  do. 

Another  central  problem  of  our  in- 
stitution is  the  proliferation  of  sub- 
committees we've  had  over  the  last 
decade.  I  think  at  last  count  there 
were  some  146  House  subcommittees— 
up  from  119  just  10  years  ago— a  22- 
percent  increase.  And  yet,  the  number 
of  standing  committees  has  remained 
relatively  constant  over  that  period. 
The  number  of  House  Members  has 
remained  the  same.  What  all  this 
means  is  that  we  have  the  same  people 
with  the  same  time  available  expected 
to  do  much  more  work.  Many  Mem- 
bers have  over  six  subcommittee  as- 
signments. We're  spread  too  thin,  and 
as  a  result  we're  doing  a  poor  job  of 
legislating.  It's  little  wonder  that  the 
majority  needs  such  phantom  legisla- 
tive devices  as  proxy  voting  and  one- 
third  quorums  to  do  business. 


What  the  Republican  reform  pack- 
age would  do  would  be  to  limit  each 
committee,  except  Appropriations,  to 
no  more  than  six  subcommittees,  and 
each  Member  to  no  more  than  four 
subcommittee  assignments. 

This  would  result  in  the  elimination 
of  some  16  subcommittees— an  11-per- 
cent reduction.  It  would  also  resu't  in 
a  substantial  reduction  in  the  number 
of  subcommittee  assignments  of  Mem- 
bers. 

Not  only  would  these  changes  make 
it  po.ssible  to  eliminate  the  need  for 
proxy  voting  and  to  restore  majority 
quorum  requirements,  as  our  package 
would  do,  but  they  would  make  possi- 
ble a  reduction  in  committee  staff. 
Our  proposal  would  call  for  at  least  a 
10-percent  reduction  in  existing  com- 
mittee staff.  Moreover,  it  would  re- 
quire the  House  to  establish  and  abide 
by  overall  committee  staff  ceilings 
each  year  before  committee  expense 
resolutions  are  adopted.  With  the  re- 
duction in  subcommittees  there  should 
be  no  problem  in  reducing  the  staff  we 
have.  House  committee  staff  is  now 
around  1,800— up  over  100  percent 
from  a  decade  ago.  While  a  case  might 
be  made  that  we  were  understaffed 
then,  an  even  stronger  case  can  be 
made  that  we  are  highly  overstaffed 
now. 

Mr.  Speaker,  while  I  have  not 
touched  on  all  of  the  provisions  in  the 
Republican  reform  package,  I  have  at- 
tempted to  focus  on  the  central  prob- 
lems of  this  institution  and  how  we 
would  resolve  them.  I  hope  the  Rules 
Committee  will  break  with  precedent 
and  take  a  serious  look  at  what  has 
been  sincerely  proposed  on  this  side. 
Although  this  is  a  Republican  initia- 
tive, it  is  not  partisan.  I  think  my  col- 
leagues will  agree  after  looking  at  this 
that  it  is  in  the  best  interests  of  the 
House  as  an  institution  to  make  our 
workload  more  msinageable  and  our 
procedures  more  fair  and  democratic.  I 
again  commend  our  House  reform 
corps  group  for  taking  this  special 
order  and  keeping  these  issues  before 
us.« 

m  Mr.  McKERNAN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to 
speak  today  on  the  issue  of  House 
rules  reform.  In  the  day-to-day  flurry 
of  legislative  activity,  it  Is  easy  to  lose 
sight  of  the  Importance  of  focusing  on 
the  rules  which  govern  House  proceed- 
ings. Yet,  they  are  the  mechanism 
which  ensures  that  major  legislative 
business  will  be  carried  forward.  House 
rules  are  the  vehicle  which  should 
enable  all  Members  of  Congress,  and 
thus  all  citizens  of  the  United  States, 
to  have  a  fair  and  equal  opportunity 
to  be  represented  in  the  legislative 
process. 

Rules  are  the  wheels  and  sprockets 
of  the  legislative  process— they  need 
constant  attention  to  ensure  that  they 
are  in  good  working  order.  It  is  clear, 
however,  by  the  very  fact  that  we  are 


here  today,  that  all  is  not  in  good 
working  order  in  the  House.  We  are  all 
too  well  aware  that  the  Mclntyre- 
McCloskey  sealing  dispute  involving 
Indiana's  Eighth  District  came  as  close 
as  any  event  in  recent  history  to  de- 
railing this  body  from  its  proper  legis- 
lative track.  We  must  not  forget  the 
lessons  we  learned  from  this  event. 

The  McIntyre-McCloskey  issue  de- 
veloped into  more  than  just  a  question 
of  who  won  and  who  lost  on  November 
6,  1984.  Likewise— the  issues  that  are 
being  discussed  today,  such  as  commit- 
tee ratios  and  quorums,  and  numbers 
of  subcommittees— go  far  beyond 
being  a  ques'ion  of  mere  numbers. 
The  McIntyre-McCloskey  issue  helped 
focus  attention  on  the  problems  in 
this  institution.  These  problems  are 
often  cast  in  a  partisan  light,  but  they 
affect  every  Member  of  the  House, 
and,  more  importantly,  every  one  of 
his  or  her  constituents. 

Issues  such  as  committee  ratios, 
proxy  voting  in  committees,  the  prolif- 
eration of  subcommittees,  the  frank- 
ing privilege,  scheduling  of  the  work- 
load of  the  House— must  be  examined, 
and  reforms  made,  if  we  are  to  carry 
out  the  business  of  the  House  as  the 
founders  of  our  country  intended. 

As  just  one  example,  the  overall  un- 
derrepresentation  of  the  minority 
party  on  committees  and  subcommit- 
tees is  well-documenttd.  And,  the  over- 
riding importance  of  the  committee 
and  subcommittee  system  in  legislative 
decisionmaking  only  serves  to  magnify 
this  imoalance. 

Another  issue  of  recurring  interest  is 
the  accuracy  of  the  Congressional 
Record.  The  importance  of  ensuring 
that  the  Record  is  an  accurate  repre- 
sentation of  the  proceedings  of  the 
House  cannot  be  overestimated.  The 
Congressional  Record  is  supposed  to 
be  an  accurate  and  precise  record  of 
this  body's  proceedings— and  it  is  our 
collective  duty  to  ensure  that  it  is  by 
enacting  refomxs  to  help  make  the 
Record  truly  a  verbatim  account  of 
what  happens  on  the  floor. 

Our  serious  consideration  of  these 
and  other  reforms  is  imperative.  I 
commend  my  colleague,  Congresswom- 
an  Meyers,  for  her  leadership  on  this 
issue,  and  look  forward  to  working 
with  ner  to  achieve  this  goal.* 
•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
last  week,  in  an  effort  to  give  notice 
that  a  majority  of  the  Members  of  the 
House  were  against  the  House  rule 
that  presently  permits  each  Member 
of  this  body  to  send  out,  at  Govern- 
ment expense,  six  districlwide  postal 
patron  mailings  a  year,  I  offered  an 
amendment  to  cut  $10  million  from 
the  official  mail  account  of  the  legisla- 
tive appropriations  bill.  Though  this 
amendinent  fell  a  few  votes  short  of 
passage,  in  retrospect  I  felt  that  if  I 
had  been  able  to  present  this  issue  in  a 
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more    direct 
passed. 

Toward  this  end.  I  plan  to  introduce 
a  bill  to  amend  the  House  rule  that 
presently  permits  each  Member  of  this 
body  to  make  six  postal  patron  mail 
ings  a  year  from  six  to  three  annually 
As  I  mentioned  in  my  floor  remarks 
last  week,  this  could  result  in  savings 
in  mail  costs  alone  of  up  to  $22  million 
a  year 

We  heard  during  the  debate  on 
legislative  appropriations  bill  how 
incoming  mail  has  increased  over 
vears  and  how  the  appropriations  allo- 
cation   for   official    mail    was   a   bare- 
boned    proposal.    Little    mention    was 
made  of  the  fact  that  only  3  to  4  per- 
cent of  the  mail  costs  incurred  by  the 
legislative  branch  of  Government   go 
for  personal  letters  to  constituents. 

What  then,  one  is  compelled  to  ask. 
does  the  balance  of  this  official  mail 
account  pay  for''  The  largest  and  most 
costly  form  of  mail  sent  out  by  the 
Congress  is  clearly  newsletter  mail 
sent  out  under  the  bulk  rate.  Figures 
show  that  almost  three  times  as  much 
mail  is  sent  out  by  the  Congress  as  it 
receives,  and  that,  not  too  surprising- 
ly, the  years  when  the  volume  of  out- 
going mail  are  the  highest  are  the 
even  numbered  election  years  when 
Members  of  Congress  are  most  intent 
in  telling  their  respective  constituen- 
cies of  the  great  job  they  are  doing.  I 
don't  think  anyone  in  this  Chamber 
can  m  good  conscience  deny  that  six 
districtwide  postal  patron  mailings  an- 
nually are  an  unnecessary  extrava- 
gance that  we  as  Members  of  Congress 
could  and  should  cut  back  on. 

It  IS  one  thing  to  talk  of  reform,  it  is 
another  thing  to  act  on  it.  I  hope  this 
body  will  have  what  it  takes  to  follow- 
through  on  many  of  the  proposals  put 
forth  here  today.  We  talk  of  efficiency 
and  fairness  in  Government— it  is  time 
we  started  practicing  it.» 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I'd  like  to  commend  the  gentlelady 
from  Kansas  for  bringing  this  matter 
to  the  attention  of  the  House  and  our 
\iewing  audience.  Those  who  watch  us 
on  TV  must  wonder  from  time  to  time 
at  the  things  that  go  on  on  the  House 
floor.  With  good  reason. 

What  they  are  watching,  in  essence. 
IS  a  rigged  game.  The  rules  are  rigged 
in  favor  of  the  majority  party,  the 
party  of  the  Speaker,  the  Democrats. 
Because  they  have  a  majority  of  the 
voles  ir  the  House,  they  operate  as 
they  please.  Unlike  any  other  Govern- 
ment body,  agency,  or  court  in  this 
land,  the  the  Congress  makes  it  own 
rules.  And  when  it  feels  like  it.  it 
breaks  them  with  impunity.  It  is  a  tyr- 
anny of  the  majority,  with  no  rights 
accorded  to  the  minority.  This  despite 
the  fact  that  in  the  last  Congressional 
elections,  last  November,  nearly  half 
the  people  who  voted,  voted  for  the 
Republican  candidate  for  the  House. 
These  voters,  in  effect,  are  disenfran- 


chised   by    the    rules   adopted    by    the 
Democratic  majority  in  the  House. 

Rules,  for  example,  that  deny  Re- 
publicans seats  on  House  committees 
in  proportion  to  their  numbers.  That 
deny  us  a  fair  share  of  the  staff  ap- 
pointments on  House  committees,  and 
a  fair  share  of  the  operating  funds. 

But  the  minority  party  and  the 
people  they  represent  are  not  the  only 
ones  who  are  cheated  by  these  rules. 
The  public  as  a  whole.  Democrats.  In- 
dependents, and  Republicans  are 
denied  access  to  and  knowledge  of 
House  processes,  by  such  practices  as 
systematic  falsification  of  the  Con- 
GREssioN.-KL  RECORD  and  committee 
hearing  transcripts,  by  committees 
which  operate  without  quorums  and 
with  proxy  votes,  and  by  the  regular 
waiver  of  even  those  stacked  House 
rules,  even  of  the  law,  whenever  it 
suits  the  needs  of  the  majority  leader- 
ship. 

How  long  can  this  body  continue  to 
operate  with  a  stacked  deck''  How  long 
will  it  be  before  people  begin  to  realize 
that  the  largest  democratic  body  in 
the  most  democratic  of  nations  oper- 
ates under  autocratic  rule''  That  there 
are  no  rights  for  the  minority  in  this 
House'' 

I  submit,  Mr.  Speaker,  that  this  cha- 
rade will  not  go  on  indefinitely.  The 
people  watching  us  today,  on  T'V  sets 
in  living  rooms  across  the  Nation,  are 
aware  of  what  is  happening.  They  see 
the  rules  invoked  against  our  rights  as 
a  minority.  Even  more  important,  they 
see  the  results  of  this  tyranny;  a 
budget  which  violates  every  rule  of 
the  House;  a  deficit  which  prevents 
people  from  buying  homes;  a  national 
debt  which  our  great-grandchildren 
will  still  be  paying  off;  and  a  House 
which  by  its  own  rules  shames  the 
very  concept  of  fair  play  and  demo- 
cratic rule.« 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to. 

(The  following  Members  tat  the  re- 
quest of  Mrs.  VucANOVicH)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gp.otberg.  for  5  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today 

(The  following  Members  (at  the  re 
quest    of    Mr.    Evans    of    Illinois)    to 
revise  and  extend   their   remarks  and 
include  extraneous  material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Lantos.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Solarz.  for  5  minutes,  today. 

Mr.    Martinez,    for   5   minutes.   July 
25. 

Ms.  Oakar.  for  60  minutes.  July  30. 


July  21  1985 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Coughlin.  following  the  re- 
marks of  the  gentleman  from  North 
Carolina  [Mr.  Broyhill],  on  House 
Resolution  227,  in  the  House,  today. 

Mr.  Dreier  of  California,  following 
the  remarks  of  the  gentleman  from 
Ohio  [Mr.  Regula],  on  House  Resolu- 
tion 227.  in  the  House,  today. 

Mrs.  RouKEMA.  following  the  re- 
marks of  Mr.  Bartlett  during  consid- 
eration of  H.R.  3038.  in  the  Committee 
of  the  Whole,  today. 

Mr.  Green,  in  support  of  the  Whit- 
ten  amendment  during  consideration 
of  H.R.  3037,  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  'VUCANOVICH)  and  to  in- 
clude extraneous  matter:) 

Mr.  SCHUETTE. 

Mr.  Kemp  in  three  instances. 

Mr.  Porter. 

Mr.  Grotberg. 

Mr.  Gingrich. 

Mr.  Broomfield. 

Mr.  Roth. 

Mr.  CoBEY. 

Mr.  Jeffords. 

Mr.  Michel  in  two  instances. 

Mr.  Hendon. 

Mr.  Gekas  in  two  instances. 

Mr.  Crane. 

Mr.  McCain. 

Mr.  Gregg. 

Mr.  Wylie  in  two  instances. 

Mr.  Boulter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  DuRBiN. 

Mr.  Rangel. 

Mr.  Fascell  in  two  instances. 

Mr.  Kolter. 

Mr.  Dyson. 

Mr.  Matsui. 

Mr.  Hamilton. 

Mr.  Stallings. 

Mr.  CoELHO  in  two  instances. 

Mr.  Hubbard. 

Mr.  Mavroules. 

Mr.  Ford  of  Michigan. 

Mr.  Gejdenson. 

Mr.  Vento. 

Mr.  Skelton. 

Mr.  SCHUMER. 

Mr.  Downey  of  New  York. 
Mr.  Levin  of  Michigan. 
Mr.  AuCoiN. 
Mr.  Smith  of  Florida. 
Mr.  Lehman  of  Florida. 
Mr.  Dwyer  of  New  Jersey. 
Mr.  HoYER. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
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proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  106.  Joint  resolution  designating 
August  1985  as  Polish  American  Heritage 
Month  ■. 


ADJOURNMENT 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  43  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  July  25.  1985.  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

1744.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  limit  the  price  of  scientific  and 
technical  reports  sold  by  the  Secretary  of 
Commerce  to  their  fair  market  value,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

1745.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Korea  for  defense  articles 
and  se.-vices  estimated  to  cost  $53  million, 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

1746.  A  letter  from  the  F>resident  of  the 
United  States,  transmitting  a  report  on  the 
justification  for  request  for  appropriations 
to  meet  unexpected  urgent  refugee  and  mi- 
gration needs,  pursuant  to  22  U.S.C. 
2601(0(3):  to  the  Committee  on  Foreign  Af- 
fairs. 

1747.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  for  John  Blane,  of  Il- 
linois, as  Ambassador  to  the  Republic  of 
Chad,  pursaunl  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

1748.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  for  Richard  W.  Bogo- 
sian.  of  Maryland,  as  Ambassador  to  the  Re- 
public of  Niger,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

1749.  A  letter  from  the  Administrator, 
Veterans  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  clarify  the  au- 
thority of  the  Chief  Medical  Director  or 
designee  regarding  disciplinary  actions  on 
certain  probationary  title  38  health  care  em- 
ployees; to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FASCELL.  Committee  on  Foreign  Af- 
fairs. H.J.  Res.  3  Joint  resolution  to  prevent 


nuclear  explosive  testing  (Rept.  No.  99-221. 
Referred  to  the  House  Calendar. 

Mr.  DIXON.  Committee  on  Appropria- 
tion. H.R.  3067.  A  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  other  purposes.  (Rept. 
No.  99-223.  Referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mrs.  BURTON  of  California.  Committee 
on  Rules.  H.  Res.  235.  A  resolution  provid- 
ing for  the  consideration  of  H.J.  Res.  187.  a 
joint  resolution  to  approve  the  "Compact  of 
FYee  Association",  and  for  other  purposes. 
(Rept.  No.  99-224.  Referred  to  the  House 
Calendar. 


[Omitted  from  the  Record  of  July  23,  198SJ 

REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MITCHELL.  Committee  on  Small 
Business.  H.R.  2540.  A  bill  to  authorize  the 
appropriation  of  funds  to  the  Small  Busi- 
ness Administration,  and  for  other  pur- 
poses, with  an  amendment,  referred  to  the 
Committee  on  the  Judiciary  for  a  period 
ending  not  later  than  September  24.  1985, 
for  consideration  of  section  9  of  the  amend- 
ment. (Rept.  No.  99-222,  Pt.  I).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    TORRICELU    (for   himself. 
Mr.    VoucMER.    Mr.    Schetter,    Mr. 
FVqua,  Mr.  LujAN,  and  Mrs.  Schnei- 
der): 
H.R.  3065.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  to  author- 
ize a  program  of  research,  development  and 
demonstration  for  Innovative  or  experimen- 
tal treatment  technologies  for  use  in  reme- 
dial actions;  Jointly,  to  the  Committees  on 
Energy  and  Commerce,  Public  Works  and 
Transportation,  and  Science  and  Technolo- 
gy- 

By  Mr.  YOUNG  of  Missouri  (for  him- 
self. Mr.  Shaw.  Mr.  Oberstar,  Mr. 
Gray  of  Illinois.  Mr.  Towns,  Mr. 
Stangeland,    Mr.    Petri,    and    Mr. 

SUNDQUIST): 

H.R.  3066.  A  bill  to  authorize  the  Archi- 
tect of  the  Capitol  to  redesign  and  recon- 
struct the  East  Plaza  of  the  U.S.  Capitol  in 
order  to  provide  increased  security  and  for 
esthetic  purposes:  to  the  Cominittee  on 
Public  Works  and  Transportation. 
By  Mr.  DIXON: 

H.R.  3067.  A  bill  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1986,  and  for  other  purposes. 
By  Mr.  BURTON  of  Indiana: 

H.R.  3068.  A  bin  to  promote  equitable  per- 
sonnel practices  and  to  eliminate  discrimina- 
tion within  the  Federal  civil  service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


By  Mr.  DELLUMS: 
H.R.  3069.  A  bill  authorizing  the  President 
to  issue  a  posthumous  commission  of  briga- 
dier general  to  Lt.  Col.  Charles  E.  Young. 
U.S.  Army;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DioGUARDI: 
H.R.  3070.  A  bill  to  provide  housing  assist- 
ance to  the  homeless  through  emergency 
food  and  shelter,  renovation  and  conversion 
of  facilities  for  use  as  shelters,  and  provision 
of  housing  and  services  in  the  transition  to 
independent   living;   to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GRAY  of  Illinois: 
H.R.  3071.  A  bill  to  prevent  the  denial  of 
employment    opportunities    by    prohibiting 
the  use  of  lie  detectors  by  employers  in- 
volved in  or  affecting  interstate  commerce; 
to  the  Committee  on  Education  and  Labor. 
H.R.  3072.  A  bill  to  direct  the  Administra- 
tor  of   General   Services   to   renovate    the 
public  building  at  425  Second  Street,  NW.  in 
the  District  of  Columbia  for  use  as  a  home- 
less shelter:   to  the  Committee  on  F*ublic 
Works  and  Transportation. 
By  Mr.  GROTBERG: 
H.R.  3073.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  mecha- 
nism  for  taxpayers  to  designate  overpay- 
ments of  income  tax  for  purposes  of  reduc- 
ing the  public  debt  of  the  United  States;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
Vento,   Mrs.  Schneider.  Mr.  Kost- 
MAYER,  Mr.  Towns,  Mr.  Gejdenson, 
Mr.  MacKay,  and  Mr.  Markey): 
H.R.  3074.  A  bill  to  grant  the  consent  of 
Congress  to  two  or  more  States  to  enter  into 
compacts  for  the  purpose  of  developing  con- 
servation and  electric  power  plans  and  for 
other  purposes  and  to  delegate  the  author- 
ity to  regulate  certain  rates  for  the  sale  of 
electricity  at  wholesale  to  the  States;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  McDADE: 
H.R.  3075.  A  bill  to  amend  the  Trade  Act 
of  1974  to  ensure  reciprocal  trade  opportu- 
nities, and  for  other  purposes:  jointly,  to  the 
Committees  on  Ways  and  Means,  Foreign 
Affairs,  Energy  and  Commerce,  Judiciary, 
and  Rules. 

By  Mr.  AuCOIN  (for  himself,  Mr.  St 
Germain,  Mr.  Gonzalez,  Mr.  Boland, 
Mr.  Wylie.  Mr.  McKinney,  Mr. 
Foley,  Mr.  Anthony.  Mr.  Archer. 
Mr.  Bartlett,  Mr.  Borski.  Mr. 
Campbell,  Mr.  Carper.  Mr.  Carr.  Mr. 
Chandler,  Mr.  Coelho,  Mr.  Cough- 
lin,  Mr.  DAtTB.  Mr.  Dicks,  Mr. 
Dreier  of  California,  Mr.  Erdreich. 
Mr.  Fauntroy,  Mr.  Frank.  Mr. 
Green.  Mr.  Grotberg.  Mr.  Hoyer, 
Mr.  HiLER,  Mr.  Kanjorski.  Ms. 
KAPTtm,  Mr.  Kemp,  Mr.  Kleczka  Mr. 
KoLBE,  Mr.  LaFalce.  Mr.  Lehman  of 
California,  Mr.  Levin  of  Michigan, 
Mr.  Loettler,  Mr.  Lundine,  Mr. 
Manton.  Mr.  McCollum,  Mr. 
McDaoe,  Mr.  Mitchell,  Mr.  Morri- 
son of  Connecticut.  Mr.  Nelson  of 
Florida.  Mr.  Shumway.  Mr.  Torres, 
Mr.  Vander  Jagt,  Mr.  Watkins.  Mr. 
WoRTLEY.  and  Mr.  Wyden): 
H.J.  Res.  350.  Joint  resolution  to  designate 
the  week  of  October  6,  1985,  through  Octo- 
ber 13.  1985  as  "National  Housing  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BURTON  of  Indiana: 
H.J.  Res.  351.  Joint  resolution  to  condemn 
the  government  of  Vietnam  for  violations  of 
human  rights:  to  the  Committee  on  Foreign 
Affairs. 


20264 


CONGRESSIONAL  RECORD— HOUSE 


July  21  1985 


By  Mr  GARCIA 

H  J   Res  352  Joint  resolution  to  designate 
November   11.    1985.   as  a  day   to   honor  the 
musical  works  of  Irving  Berlin,  to  the  Com 
mittee  on  Post  Office  and  Civil  Service. 
By  Mr   MICA 

H  J  Res.  353.  Joint  resolution  to  provide 
that  the  funds  appropriated  for  the  Com 
mission  on  the  Ukranian  Famine  shall 
remain  available  until  ""xpended.  jointh.  to 
the  Committees  on  Foreign  Affairs,  and  Ap 
propnations 


H  R    2620 
California 
K  R    2685 

LiPINSKI 

H  R    2781 
H  R    2866 


Mr    C1..AY  and   Mr    Miller  of 
Mr   LEHM.^N  of  Florida  and  Mr 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and   resolutions  were   introduced 
and  severally  referred  as  follows: 
Bv  Mr   BIAGGI 
K  R    3076    A  bill  for  the  relief  of  Jo.seph- 
Paul  Ferraro  and  Werner  Broadcasting  Co  . 
to    the    Committee    on    Energy    and    Com- 
merce 


UMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon 
sors  were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R  56  Mr  Gingrich.  Mr  Spence  Mr 
Young  of  .Alaska,  .Mr  Sti-mp.  and  Mr  Lewis 
of  F^orlda. 

H.R.  72:  Mr  Slaughter 

H.R  79:  Mr  Smith  of  New  Hampshire. 

H.R    147   Mr   Howard 

H  R  237  Mr  Anderson.  Mr  DeLay.  Mr 
Gonzalez.  Mr  Levin  of  Michigan,  and  Mrs, 
Lloyd 

H  R   580    Mr    Moody.  Mr   Edgar,  and  Mr. 

M^ZZOLI 

H  R   976   Mr  Duncan. 

H  R    1207   Mr   Cl.ay. 

H  R  1284  Mr  Owens.  Mr  Neal.  and  Mr 
Feigha.n 

H.R.  1353   Mr.  Lowry  of  Wa-shingtor 

HR  1508  Mr  Vento.  Mr  Heftel  of 
Hawaii.  Mr  Berman.  Mr  Crockett.  Mr 
ScHEUER   Mr   Goodling.  and  Mr   Wilson 

HR  1591  Mr  Nielso.n  of  Utah,  Mr 
Ct,inger,  Mr  Petri,  Mr  Henry.  Ms. 
Kaptur.  Mr  SUNIA.  and  Mr  Applegate 

H  R  1616  Mr  Heftel  of  Hawaii  and  Mr 
Matsui 

H  R  1659  Mr  Wright  .Mr  Gray  of 
Pennsylvania,  Ms  Fiedler,  Mr  Atkins,  Mr 
Bryant,  Mr  Hiler,  Mr  Jacobs.  Mr  Klecz 
KA.  and  Mr   Levin  of  Michigan 

H.R    1719   Mr  Burton  of  Indiana 

H.R    1985   Mrs  Schroeder 

H  R  2025  Mr  Tho.mas  :>f  California.  Mr 
MiNETA  and,  Mr  McCandless 

H  R  2119  .Mr  Lehman  of  Florida  and  Mr 
Yates 

H,R   2162   Mr   Lunoine 

H  R   2226   Mr   Luken 

H  R   233/   Mr   Olin 

H  R   2472   Mr   Sunm 

H  R    2504    Mr    Owens,   .Mr    Studd.~.,   Mr 
O  Brien,  Mr    Udall,  Mr    Daschle,  Mr    Mav 
ROULES.    Mr     Weaver,    Mr     Dwyer    of    New 
Jersey,   Mr    Morrison   of  Connecticut  and 
Mr  Schumer 

H  R.  2522:  Mr   McKinney  and  Mr  Savage 

H  R.  2578  Mrs  Be.ntley,  Mrs  Boxer,  Mr 
DoRNA.N  of  California.  Mr  Horton.  Mr  La 
COMARSINO.  Mr  Levin  of  Michigan.  Mr 
Martinez.  Mr  Mrazek.  Mr  Nelson  of  F'lon 
da.  Mr  Ortiz.  Mr  Roe,  Mr  Shelby  Mr 
Smith  of  New  Jersey  and  Mr  Waxman 
H  R   2587   Mr   Hyde.  Mr   Darden  and,  Mr 

MONSON 

H  R    2589    Mr    Fazio    Mr    Martinez    and 

Mr    KOLTER. 


Mr 
Mr 
Mr 


Mr    Burton  of  Indiana 
Mr   Miller  of  Ohio,  Mr   Grot 
BERG   Mr  Saxton,  Mr   Porter,  Mr   Chappie, 
Mr  CoNYERs,  and  Mr  Tallon 

H  R  2999  Mr  de  Lugo,  Mr  Thomas  of 
Georgia.  Mr  Fazio.  Mr  Towns,  Mrs  Lloyd, 
Mr  Mitchell,  Ms  Mikulski,  Mr  Levin  of 
Michigan.  Mr  Waxman.  Mr  McEwen.  Mr 
Edwards  of  California.  Mr  Kostmayer,  Mr 
Nielson  of  L'tah,  Mr  Conyers.  Mr  Leland, 
Mr  SiLJANDER,  Mr  Oberstar,  Mrs.  Collins, 
Mr  Markey,  Mr  Smith  of  Florida,  Mr 
McGrath,  Mr  KoLBE,  Mr  Moody,  Mr  Ad 
DAEBo,  .Mr  Luken,  Mr  Morrison  of  Con- 
necticut, Mr  KoLTER,  Mrs  B';ntley,  Mr 
Richardson,  Mr  Lagomarsino.  Mr  Mav 
ROULES.  Mr  Ft;sTER.  Mr  Stokes.  M.'  Hutto. 
Mr  Barnard,  Mr  Schaefer,  Mr  Boulter. 
Mr  Weber,  Mr  Gingrich,  Mr  Kasich,  Mr 
Miller  of  Washington,  Mr  Martin  of  New 
York,  Mr  Solomon,  Mr  Dornan  of  Califor 
nia.  Mr  Whitehurst,  Mr  Martinez,  Mr 
Mrazek,  Mr  Lantos,  Mrs  Boxer,  Mr 
BARNES  Mr  Young  of  Alaska.  Ms  Oakar, 
.Mr  Wortley,  Mr,  Traxler,  Mr  Florio,  Ms. 
Kaptur  Mr  Parris.  Mr  Lowery  of  Califor 
nia,  Mr  Coelho.  Mr  Chappell,  Mr  Gallo, 
Mr  Mineta,  Mr  Vento,  Mr  Conte.  Mr 
EcKART  of  Ohio,  Mr  Chandler,  Mr  Faunt 
ROY.  anc"  Mr  Dwyer  of  New  Jersey 
H  R  3006   Mr  Edgar 

H  R   3050   Mr    Hutto.  Mr.  Ortiz,  and  Mr 
Chappell 

H  R   3031    Mrs   Holt 
i\.3  Res   112   Ms  Snowe 
H.J  Res   144   Mr  Kramer. 
H.J    Res    200    Mr   Swift.  Mr   Tauke. 
LiGHTKOoT.    Mr     BEJtLL.    Mr.    Edgar. 
Lantos.    Mr    CJoNZALEZ,   Mr    Moakley. 
E.'RLY.  Mr    BoiJVND.  Mr    Pursell.  Mr    Boeh- 
LERT,  Mr   Akaka,  Mr    Mineta,  Mr   Roberts, 
Mr    BoNioR  of  Michigan,  Mr    Morrison  of 
Washington,  Mr   Conyers.  Mr   Owens.  Mr 
O  Brien,    Mr     McGrath,    Mr    Barnes,    Mr 
Towns,  Mr   Darden,  Mr   Roe.  Mr   Waxman, 
Mr  Jacobs,  Mr  Wolf,  Mr  Smith  of  Florida, 
.Mr    Gingrich,    Mr    Ber.man.   Mr    Addabbo, 
Mr    Weiss,    Mr    Hertel   of   Michigan.    Mr 
Gray     of     Illinois.     .Mr      Bustamante.     Ms 
Kaptur,   Mr    Sabo.   Mr    Heftel  of   Hawaii, 
Mr     Bevill.    Mr     Bri-ce,    Ms     Snowe.    Mr 
Bliley,   Mr    St   Germain,   Mr    Gallo,   Mr 
Donnelly   Mr   Dannemeyer,  Mr   l^ujan.  Mr 
Hartnett    Mr    Kindness.  Mr    F^enzel.  Mr 
DERRfK.    Mr     Martinez 
California.   Mr    DeWine. 
Moorhead.  Mr    LaFalce, 
Mr   Spratt,  Mr    Kolter 
Stratton,  Mr    Jeffords 
Roukema.    Mr     Stangeland.    Mr     Guartni, 
Mr    Kostmayer,  Mr    Coughlin,  Mr   Crock 
ett,    Mr     Evans    of    Iowa.    Mr     Miller    of 
Washington,    Mr     Lowry    of    Washington. 
Mr  Shelby   Mr   Flippo.  Mr.  Dixon,  and  Mr 
Callahan 

H  J  Res  207  Mr  Kemp.  Mr  Dickinson. 
Mr  Livingston,  Mr  Rudd,  Mr  Nichols,  Mr 
Shaw,  Mr  Bliley,  Mr  Saxton.  Mr  Rober-^ 
F  Smith.  Mr  Lightfoot.  Mr  Edwards  of 
Oklahoriia,  Mr  Clinger,  Mr  Moorhead,  Mr 
McEwen,  Mr  Craig,  Mrs  Roukema,  .Mr 
Lent  M.-  Rinaldo,  .Mr  Gunderson.  Mr 
McKernan  Mr  Evans  of  Iowa.  Mrs  Col 
LiNS,  Mr  FcKERT  of  Ne*  York,  Mr  Nielson 
of  Utah,  Mr  Stangeland,  Mr  Conte.  Mr 
Strang,  Mr  Henry,  Mr  Mack,  Mr  Packard, 
Mrs  Meyers  of  Kan.sas.  Mr  Hillis.  Ms 
Snowe,  Mr  Tauke,  Mr  Roberts,  Mr 
Kramer,  Mr  Skeen  Mr  Brown  of  Colora 
do,  Mr   Koth.  Mr   Lujan,  Mr.  Broyhill.  Mr 


,    Mrs     Burton    of 

,   Mr    Coelho.   Mr 

Mr    Lagomarsino, 

Mr    Bartlett,  Mr 

Mr    Bryant,  Mrs 


EMErtsON.  Mr  Stenholm.  Mr,  Luncren,  Mr. 
Thomas  of  California,  Mr  McCollum.  Mr. 
Stump.  Mr  Hopkins,  Mr  McCandless.  Mr 
Madigan,  Mr  Blaz.  Mr  Hammerschmidt, 
Mr  QuiLLEN,  Mr  Courter,  Mr,  Slaughter, 
Mr  Parris,  Mr  Grotberg,  Mr.  Hyde.  Ms. 
Fiedler,  and  Mr   Burton  of  Indiana. 

H  J  Res.  259:  Mr  Hyde.  Mr.  O'Brien,  Mr. 
Ro?E.  Mr  D\scHLE,  Mr.  Lagomarsino.  Mr. 
Beilenson.  Mr,  Weiss,  Mr,  Heftel  of 
Hawaii.  Mr  Rudd,  Mr,  Lundine.  Mr,  Fuqua. 
Mr  Thom.iS  of  Georgia,  Mr,  Hughes.  Mr. 
Daub.  Mrs  Byron.  Mr.  Stancland.  Mr.  Bar- 
nard. Mr  Hatcher.  Mr.  Clinger.  Mrs.  Ken- 
nelly,  Mr,  Vento,  Ms,  Kaptur.  Mr,  La.vtos. 
Mr.  Reid,  Mr,  English.  Mr,  Towns,  Mr, 
Mineta.  Mr  Horton,  Mr.  Wortley,  Mr, 
Matsui.  Mr.  Evans  of  Illinois,  Mr.  Frost. 
Mr  Rangel.  Mr.  Bryant,  Mr.  Green.  Mr. 
Sabo.  Mr  Kemp.  Mr.  Borski.  Mr.  Rinaldo, 
Mr.  Conte.  Mr.  Kastenmeier.  Mr.  Traxler. 
Mr.  Courter,  Mr  Dymally.  Mr,  Addabbo, 
Mr,  Waxman,  Mr.  de  la  Garza.  Mr.  Jef- 
fords, Mr  Smith  of  New  Jersey.  Mr, 
Cooper,  Mr,  Gejdenson,  Mr.  Boner  of  Ten- 
nessee, Mr.  Roybal.  Mr.  Ray.  Mr.  Kindness. 
Mr  Nelson  of  Florida.  Mr.  Badham,  Mr. 
Mazzoli.  Mr  Ritter,  Mr  Coelho.  Mr,  Mor- 
rison of  Washington,  Mr.  Carr.  Mr. 
Murphy.  Mr.  Hertel  of  Michigan.  Mr. 
Breaux.  Mrs.  Vucanovich.  Mr.  Owens.  Mr. 
Watkins.  Mr.  Luncren,  Mrs.  Boxer.  Mr. 
Garcia.  Mr  Fish.  Mr.  LaFalce.  Mr.  Biaggi, 
Mr  Morrison  of  Connecticut,  Mr.  Dornan 
of  California.  Mr.  Atkins.  Mr.  Fazio.  Mr. 
Martinez,  Mr.  Roe.  Mr  McKinney.  Mrs, 
Holt,  Mr  Wilson.  Mr.  Evans  of  Iowa,  and 
Mr   Panetta. 

H.J.  Res  296  Mr.  Shelby.  Mr.  Solomon. 
Mr  Fish.  Mr  Wortley.  Mr.  Saxton.  Mr. 
Chandler.  Mr  Coyne.  Mr.  Madigan.  Mr. 
Pursell.  Mr  McHugh.  and  Mr.  Moorhead. 

H.J  Res  305:  Mrs.  BoxER.  and  Mr.  Mad- 
igan 

H.J  Res.  323:  Mr  Wilson.  Mr.  Lipinski. 
Mr      Stangeland.     Mr      Sunia,     and     Mr. 

MoNSON 

H.J  Res  333:  Mr.  Torricelli.  Mr. 
DeWine,  Mr  Vander  Jagt.  Mr.  Daniel,  Mr. 
Rinaldo,  Mr  Emerson.  Mr.  Fazio.  Mr. 
QuiLLEN.  Mr  Leland.  Mr.  Annunzio.  Mr. 
Stangeland.  Mr.  Luken.  Mrs.  Boxer,  Mr. 
Lj\gomarsino.  Mrs.  Collins.  Mr  Chappie. 
.Mr  Shumway.  Ms.  Kaptur.  Mr.  Young  of 
Missouri,  Mr  Horton,  Mr.  Daub.  Mr.  Wort- 
ley. Mr  de  la  Garza.  Mr.  Hughes.  Mr.  Fei- 
ghan.  Mr  J/iCOBS.  Mr.  Berman,  Mr,  Smith  of 
Florida.  Ml  Roe.  Mr  Howard.  Mr.  Hoyer, 
Mr  Montgomery.  Mr.  Addabbo.  Mr.  Crock- 
ett. Mr.  Dwyer  of  New  Jersey,  Mr.  Sunia. 
Mr  Weiss.  Mr  Martinez.  Mr.  Kindness. 
and  Mr  Chandler 

H  J  Res.  336  Mr  Kostmayer.  Ms. 
Kaptur,  Mr  Stark.  Mr.  Snyder.  Mr  Beil- 
enson. Mr  Hayes,  Mr.  Lantos.  Mr.  Rahall. 
Mr  Morrison  of  Connecticut.  Mr.  Mrazek. 
Mr  Gejdenson.  Mr.  Barnes,  Mr,  Fauntroy, 
Mr  DE  Lugo,  Mr  Crockett,  Mr,  Smith  of 
Florida,  Mr  Reid,  Mrs.  Johnson,  Mr.  de  la 
Garza,  Mr  Garcia  Mr.  Towns.  Mr.  Del- 
LUMS.  Mr  Lehman  of  Florida.  Mr,  Markev. 
Mr  Matsui,  Mr  Mavroules,  Mr,  Horton. 
Mr  Saxton,  Mr  Scheuer,  Mr  Ford  of 
Michigan,  Mr  Torricelli,  Mr.  Levine  of 
California,  Mr  Fazio,  Mr,  Regula.  Mr. 
Rangel,  Mr  Mitchell,  Mr.  Carper,  Mr. 
Lowry  of  Washington.  Mrs.  Schneider,  Mr. 
Howard,  Mr  Seiberling.  Mr  Bedell.  Mr, 
Leach  of  Iowa.  Mr.  Sabo.  Mr.  McKernan. 
Mrs  Schroeder.  Mr  Eckart  of  Ohio.  Mr. 
Traxler.  Mr  Conyers.  Mr  Kastenmeier, 
Mr  Stokes,  Mr  Berman,  Mr.  Tauke,  Mr 
McHuGH,  Mr  Levin  of  Michigan,  Mr.  Roe. 
Mrs.    Boxer.    Mr     Addabbo.    Mr     Moakley, 


Mr.  Downey 
Mr,  Foclietta 

H,J,  Res.  34( 

H,  Con.  Res. 

H,  Con,  Rej 
reuter.    Mr. 
Weber.   Mr.   I 
Mr.  Kemp. 

H.  Con.  Re: 
Ms.  Mikulski 
Lehman  of  F 
Ford  of  Tenne 


deletion; 
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LUNCREN.   Mr. 

cCoLLOM,  Mr 
C:andless.  Mr 

MMERSCHMIDT. 

r.  Slaughter. 
Ir.   Hyde.  Ms. 
diana. 
O'Brien.  Mr. 

)MARSINO,    Mr. 

Heftel  of 
iE.  Mr.  FuQUA, 
Hughes,  Mr. 
j\ND.  Mr  Bar- 
er. Mrs.  Ken- 
t,  Mr.  Lawtos. 
Towns.  Mr. 
Vortley.  Mr. 
s.  Mr.  Frost, 
r.   Green.   Mr. 

Mr     RiNALDO. 

Mr.  Traxler. 

Mr.  Addabbo. 
RZA.  Mr.  Jee- 
Jersey.  Mr 
Boner  of  Ten- 
Mr  Kindness. 

Badham,  Mr 
LHO,  Mr.  MoR- 
Carr,  Mr. 
Michigan.  Mr. 
r.  Owens.  Mr. 
i.  Boxer.  Mr. 
:e.  Mr.  Biaggi. 

t.    Mr.    DORNAN 

Ir.  Fazio.  Mr. 
Kinney,  Mrs. 
5  of  Iowa,  and 


Mr.  Downey  of  New  York.  Mr.  McCurdy. 
Mr.  FocLiETTA.  and  Mr.  Weiss. 

H.J.  Res.  340:  Mr.  Moorhead. 

H.  Con.  Res.  69:  Mr.  Luken. 

H.  Con.  Res.  129:  Mr.  Williams.  Mr.  Be- 
reuter.  Mr.  Coble.  Mrs.  Kennelly.  Mr. 
Weber.  Mr.  Hefner.  Mr.  DioGuardi.  and 
Mr.  Kemp. 

H.  Con.  Res.  169:  Mr.  Fazio.  Mr.  Weiss, 
Ms.  Mikulski.  Mr.  Sunia,  Mr.  Bruce,  Mr. 
Lehman  of  Florida.  Mrs.  Boxer,  and  Mr. 
Ford  of  Tennessee. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows; 

H.R.  821:  Mr.  Burton  of  Indiana. 

H  R   2817:  Mr.  Evans  of  Illinois. 


which  $400,000  shall  be  for  completion  of 
restoration  of  Estey  Hall  in  Raleigh,  North 
Carolina". 

By  Mr.  CONTE: 
—Page  52.  after  line  8,  insert  the  following: 
Department  of  the  Treasury 

ENERGY  security  RESERVE 

(Rescission) 

Except  as  otherwise  provided  in  this  sec- 
tion, all  of  the  funds  appropriated  to  the 
Energy  Security  are  hereby  rescinded.  This 
rescission  shall  not  apply  to: 

( 1 )  funds  transferred  from  the  Energy  Se- 
curity Reserve  by  this  Act; 

(2)  $500,000,000.  which  may  not  be  used 
for  payments  with  respect  to  projects  or 
modules  under  the  Energy  Security  Act;  and 

(3)  such  amounts  as  may  be  necessary  to 
make  payments  for  projects  or  modules  fo/ 
which  obligations  were  entered  into  under 
the  Energy  Security  Act  before  the  date  of 
enactment  of  this  Act. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
fellows: 

H.R.  3011 
By  Mr.  COBEY 
-Pag^^'  13.  line  6,  strike  out     $104,069,000' 
and  insert  in  lieu  thereof    •$104,469,000,  of 


H.R.  3038 
By  Mr.  PRENZEL: 
—Page  13,  line  20,  strike  out  '■$10,954,000" 
and  insert  in  lieu  thereof  "$10,779,000". 
—Page  15,  line  7,  strike  out  "$7,759,000"  and 
insert  in  lieu  thereof  "$7,635,000". 
—Page        34,        line        10,        strike        out 
"$9,368,694,000"  and  insert  in  lieu  thereof 
"$9,218,795,000". 


—Page  34,  line  15,  strike  out  "$195,840,000" 
and  insert  in  lieu  thereof  "$192,707,000". 
—Page  34,  line  21,  strike  out  "$61,119,000" 
and  insert  in  lieu  thereof  "$60,141,000". 
—Page  35,  line  7,  strike  out  "$760,547,000" 
and  insert  in  lieu  thereof  "$748,378,000". 
—Page  35.  line  20.  strike  out  "$516,160,000" 
and  insert  in  lieu  thereof  "$507,901,000". 
—Page  37,  line  15,  strike  out  "$144,400,000" 
and  insert  in  lieu  thereof  "$142,090,000". 
—Page  38,  line  8,  strike  out  "$22,000,000" 
and  insert  in  lieu  thereof  "$21,648,000". 
—Page  38,   line   13,  strike  out  "$3,000,000" 
and  insert  in  lieu  thereof  "$2,952,000". 
—Page  38.  line  20.  strike  out  "$500,000"  and 
insert  in  lieu  thereof  "$492,000". 
—Page  39,  line  8,  strike  out  "$235,000,000" 
and  insert  in  lieu  thereof    $231,240,000". 

By  Mr.  HENRY: 
—Page  31,  after  line  9,  insert  the  following 
new  item: 

NSF  appropriations  CEILING 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  appropriated 
under  this  Act  for  the  National  Science 
Foundation  shall  be  $1,501,800,000. 
—Page  27,  after  line  21,  insert  the  following 
new  item: 

NASA  appropriations  CEILING 

Notwithstanding  any  other  provision  of 
this  Act.  the  total  amount  appropriated 
under  this  Act  for  the  National  Aeronautics 
and  Space  Administration  shall  be 
$7,510,000,000. 


Mr.  Solomon, 
.  Saxton.   Mr. 
Madigan,    Mr. 
r.  Moorhead. 
and  Mr.  Mad- 


RRICELLI.       Mr. 

r.  Daniel,  Mr. 
r.  Fazio.  Mr. 
\nnunzio.  Mr. 
s.  Boxer,  Mr. 
Mr  Chappie. 
Mr.  Young  of 
^UB.  Mr.  WoRT- 
JGHES.  Mr  Fei- 
I.  Mr.  Smith  of 
SD.  Mr.  HOYER. 
BO.  Mr.  Crock- 
,ey.  Mr.  Sunia. 
Mr     Kindness. 


ISTMAYER.       Ms. 

'DER.  Mr  Beil- 
)S.  Mr  Rahall, 
t.  Mr.  Mrazek, 
Mr.  Fauntroy, 
Mr.  Smith  of 
isoN.  Mr.  de  la 
WNS.  Mr  Del- 
1.  Mr.  Markey. 
>,   Mr.   HoRTON. 

Mr  Ford  of 
Mr.    Levine   of 

Recula.  Mr 
-.  Carper.  Mr. 
Schneider.  Mr. 
!r  Bedell,  Mr. 
klr.  McKernan. 
T  of  Ohio.   Mr. 

Kastenmeier. 

At    Tauke.   Mr 

ugan.  Mr.  Roe. 

Mr     Moakley, 
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The  Senate  met  at  11  a.m.  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Alan 
K.  Simpson,  a  Senanr  from  the  State 
of  VVyomink;, 


(Legislative  dau  of  Tuesday.  July  16.  1985^ 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
COHEN).  Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D,,  offered  the  fol- 
lowing prayer; 

Let  us  pray. 

Father  in  Heaven,  the  democratic 
process  is  an  inefficient  system  and  it 
moves  slowly— as  do  the  wheels  of  jus- 
tice. Cumbersome  though  it  be,  il 
guarantees  the  greatest  good  for  the 
greatest  number  as  a  political  system 
designed  to  provide  for  the  interests  of 
the  individual  citizen,  local.  State,  re- 
gional, and  national,  plus  the  interests 
of  those  of  special  groups.  Thank 
Thee.  Gracious  God.  for  the  vision  and 
wisdom  of  our  founders  who  gave  us 
this  incredible  legacy.  Forgive  our  im 
patience  when  the  process  fails  to 
move  as  fast  as  we  think  it  should. 
Forgive  the  criticism  of  those  whose 
demands  are  not  met.  Forgive  the  cyn- 
icism of  those  who  e.xpect  the  impossi- 
ble and  respond  with  acrimony  and 
bitterne.ss  when  disappointed.  Gra- 
cious God.  help  the  100  Senators  who 
are  supposed  to  work  the  system  fairly 
in  response  to  this  massive  array  of 
issues,  many  of  which  are  in  conflict. 
Give  them  grace  as  they  struggle  with 
this  immense  task  In  Jesus'  name. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U  S  Sen.^te. 
President  pro  tempore. 
Washington.  DC.  July  24.  19SS. 

To  the  Senate 

Under  the  provi.sions  of  rule  I.  section  3. 
of  the  Standing  Rule.s  of  the  Senate.  I 
hereby  appoint  the  Honorable  .■Xlan  K 
Simpson,  a  Senator  from  the  State  of  Wyo 
ming.  to  perform  the  duties  of  the  Chair 
Strom  Thurmond. 
president  pro  tempore 

Mr.  SIMPSON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SCHEDULE 

Mr  SIMPSON  Mr.  President.  I  am 
fortunate-because  of  the  various  hats 
I  have  been  wearing-  to  have  a  little 
hair  remaining  on  my  head.  We  will 
now  get  on  with  the  activities  of  the 
day 

The  two  leaders  will  be  recognized 
under  the  standing  order  for  10  min- 
utes each. 

Special  orders  for  not  to  exceed  15 
minutes  each  have  been  noted  for  Sen- 
ators Proxmire.  Dixon,  Hatfield. 
Mattingly.  and  Evans. 

If  time  permits,  there  will  be  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  limited  therein  to  5  min- 
utes each. 

At  the  hour  of  12  noon,  a  live 
quorum  will  begin  under  the  provi- 
sions of  rule  XXII  of  the  Standing 
Rules  of  the  Senate,  to  be  followed  by 
a  cloture  vote  on  the  motion  to  pro- 
ceed to  S.  43.  the  issue  of  the  line-item 
veto. 

The  Senate  is  expected  to  turn  to 
other  legislative  and  executive  items 
that  have  been  cleared  by  unanimotis 
consent.  Activity  is  taking  place  to  try 
to  obtain  those  clearances.  I  believe 
there  will  be  progress  there.  There- 
fore, rollcall  votes  can  be  anticipated 
throughout  the  session  of  the  Senate 
today. 

Mr.  President,  I  reserve  the  remain- 
der of  the  time  of  the  majority  leader. 


THE  CHAPLAINS  PRAYER 
Mr.  PROXMIRE.  Madam  President, 
as  usual,  the  Chaplains  prayer  was 
most  germane  and  relevant.  We  have  a 
marvelous  Chaplain.  Although  he  was 
appointed  by  the  Republican  majority, 
I  think  he  has  overcome  that  handicap 
and  IS  doing  a  superlative  job. 

The  Chaplain  started  out  this  morn- 
ing by  saying  the  democratic  process 
was  an  inefficient  system.  We  have 
learned  that  in  this  body. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  acting  minority 
leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  later  use. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Under  the  previous  order, 
the  Senator  from  Wisconsin  [Mr. 
Proxmire]  is  recognized  for  not  to 
exceed  15  minutes. 


MYTH  OF  THE  DAY:  THAT  THE 
CONGRESS  LACKS  CHARACTER 
AND  WISDOM 

Mr.  PROXMIRE.  Madam  President, 
It  is  a  widely  held  belief  in  this  coun- 
try that  the  Congress  has  the  charac- 
ter of  a  wimp  and  the  intelligence  of  a 
backward,  grade  school  dropout.  That 
belief  is  wrong.  It  is  today's  myth  of 
the  day.  For  200  years  it  has  always 
been   open   season   on    the    Congress. 
Will  Rogers  once  said  that  this  coun- 
try has  only  one  native  criminal  class: 
The  Congress.  More  recently  one  ob- 
server  opined    referring   to   the   Con- 
gress  that    half   of   the   Members   are 
waiting  to  be  discovered  and  the  other 
half  are  afraid  they  will  be.  Mr.  Presi- 
dent,   there   have   been   times   in   the 
past  when  it   has  been  very  hard  to 
defend    the    Congress.    The    Congress 
has   suffered    individual   scandals   and 
humiliations    that    have    sullied    the 
entire  body.  Most  recently  Abscam  ac- 
complished   that    purpose.    This   year 
the  entire  Congress  or  at  least  a  large 
majority    of    the    Congress    when    it 
comes  to  spending  and  taxing  seems  to 
lack  the  brains  to  come  in  out  of  the 
rain  or  the  character  to  cast  even  one 
vote  for  responsible  fiscal  policy  if  it 
means  the  loss  of  a  vote  in  the  next 
election. 

The  series  of  immense  Federal  defi- 
cits represents  the  biggest  moral  and 
intellectual  failure  of  our  Government 
in  this  generation.  Who  is  responsible 
for  that  failure?  One  institution:  The 
Congress.  The  Congress  and  the  Con- 
gress alone  can  authorize  appropria- 
tions. The  Congress  and  the  Congress 
alone  can  raise  the  taxes  to  pay  for 
Federal  expenditures.  We  cannot  pass 
the  buck.  The  spectacular  failure  of 
our  Federal  Government  to  bring  the 
budget  under  control  is  not  the  failure 
of  the  President  or  the  pressure 
groups  or  the  people  of  the  country. 
They  cannot  spend  or  tax.  Only  the 
Congress  can  do  that.  The  failure  of 
fiscal  policy  is  the  failure  of  the  Con- 
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gress. So  why  then  do  I  call  it  a  myth 
that  the  Congress  has  the  character  of 
a  wimp  and  the  intelligence  of  a  very 
dull  child?  I  call  it  a  myth  because  the 
Congress  is  in  my  judgment  now  pre- 
pared to  begin  to  act  to  bring  the 
fiscal  train  back  on  track.  It  will  take 
time,  maybe  15  years  or  more.  It  will 
take  character  including  the  will  to 
vote  to  cut  a  large  number  of  popular 
spending  programs  and  even  tougher 
to  increase  taxes  on  everyone.  It  will 
take  the  intelligence  to  do  this  in  a 
way  that  can  persist  through  the  re- 
cessions that  characterize  any  free 
economic  system  and  will  certainly 
plague  the  American  economy  before 
we  achieve  a  responsible  fiscal  policy. 
This  is  the  biggest  challenge  the  Con- 
gress has  faced  in  a  very  long  time. 
Why  do  I  believe  that  the  Congress 
will  face  up  to  this  challenge?  Because 
I  have  served  in  this  body  long  enough 
to  have  talked  to  enough  of  my  col- 
leagues often  enough  and  in  sufficient 
depth  to  have  found  that,  given  the 
opportunity  to  vote  for  fiscal  responsi- 
bility, they  will  do  so.  And  if  they  are 
not  given  that  opportunity,  they  will 
create  it. 

Frankly,  Madam  President,  my  con- 
tention that  the  widespread  belief 
that  the  Congress  lacks  character  and 
good  sense  is  a  myth,  is  at  this  point, 
only  a  judgment.  It  may  be  a  fact.  But 
this  Senator  believes  it  is  a  myth  and 
the  Congress  over  the  next  several 
years  will  have  the  brains  and  the  will 
to  prove  the  myth  was  a  bum  rap.  It 
will  take  a  while.  But  we'll  see. 


WHY  THE  ADMINISTRATION  IG- 
NORES EVEN  SMALL  NUCLEAR 
CONSULTATIVE  SUCCESSES 

Mr.  PROXMIRE.  Madam  President, 
at  the  end  of  the  June  meeting  of  the 
Standing  Consultative  Commission, 
the  United  States  and  the  Soviet 
Union  announced  a  joint  communique 
stating  "a  common  understanding"  of 
the  obligations  of  the  two  nuclear  su- 
perpowers if  there  should  be  a  nuclear 
incident.  The  United  States  and  the 
U.S.S.R.  agreed  to  make  a  full  ex- 
change of  information  about  any  "un- 
authorized "  threat  or  nuclear  explo- 
sion. In  commenting  on  this  SCC 
agreement  in  the  July  1  New  York 
Times.  Flora  Lewis  writes  that  the 
purpose  of  the  exchange  is  to  prevent 
retaliation  if  one  side  assumes  after  a 
nuclear  explosion  that  the  other  side 
is  involved  in  a  terrorist  attack. 

Madam  President,  this  is  good  news, 
although  limited  good  news.  The 
Standing  Consultative  Commission 
does  not  provide  any  institutional 
basis  for  actually  negotiating  arms 
control.  It  does  provide  a  forum  for 
reconciling  suspicions  of  violations  of 
arms  control  agreements.  Its  partici- 
pants meet  secretly.  They  only  dis- 
close what  both  of  them  agree  they 
wish  to  disclose  about  their  meetings. 


Three  years  ago.  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency  report- 
ed that  the  SCC  had  satisfactorily  re- 
solved suspicions  by  the  United  States 
of  Soviet  cheating  on  SALT  I.  So  we 
had  known  before  this  latest  report 
that  the  SCC  had  a  record  of  working 
to  correct  violations  or  allay  suspicions 
of  treaty  violations  at  least  once. 

In  the  June  meeting,  the  SCC  re- 
ported that  Soviet  and  United  States 
participants  also  signed  an  under- 
standing "intended  to  further  enhance 
the  viability  of  the  Anti-Ballistic  Mis- 
sile Treaty."  This  vague  understand- 
ing is  mildly  encouraging.  It  would 
mean  a  lot  more  if  it  could  report  a 
U.S.  challenge  to  the  U.S.S.R.  to  ex- 
plain how  the  Soviets  can  claim  com- 
pliance with  the  ABM  Treaty  when 
their  giant  radar  at  Krasnoyarsk  ap- 
pears to  be  a  conspicuous  violation.  If 
the  Soviets  cannot  justify  this  radar 
deployment,  the  administration 
should  renegotiate  the  treaty. 

Similarly,  the  United  States  should 
answer  the  Soviet  charge  of  U.S.  viola- 
tion of  the  ABM  Treaty  by  its  vigorous 
progress  in  preparing  to  build  the  star 
wars  ICBM  defense  system.  The  ad- 
ministration has  dismissed  the  charge 
with  virtually  no  explanation. 

Flora  Lewis  calls  the  agreement  by 
the  two  superpowers  to  cooperate  to 
stop  a  nuclear  terrorist  act  against 
either  superpower  a  small  forward 
step  that  both  should  hail  and  build 
on.  Why  haven't  they?  Are  both  super- 
powers unwilling  to  admit  that  the  ad- 
versary is  willing  to  cooperate  and 
work  together  to  prevent  at  least  one 
kind  of  nuclear  threat? 

Each  superpower  has  taken  pains  to 
loudly  tell  the  world  that  the  other 
side  will  not  negotiate  to  stop  the  nu- 
clear threat.  Gorbachev  has  repeated- 
ly charged  that  the  Reagan  adminis- 
tration is  stubbornly  insisting  on  the 
impossible  demand  of  calling  for  a 
Russian  reduction  in  offensive  nuclear 
missiles  at  the  same  time  it  pushes  a 
massive  antiballistic  program  that 
could  destory  the  Russian  deterrent, 
especially  if  the  Soviets  accepted  the 
central  U.S.  arms  control  proposal  to 
drastically  reduce  the  Soviet's  mam- 
moth ICBM  arsenal. 

On  the  other  hand.  President 
Reagan  has  denounced  the  U.S.S.R. 
for  their  bullheaded  stubbornness  in 
refusing  to  negotiate  £iny  nuclear  re- 
duction anytime,  any  place,  under  any 
conditions.  As  the  President  has  said, 
it  takes  two  to  tango.  He's  willing,  but 
the  President  charges  his  tango  part- 
ner would  rather  engage  in  empty  de- 
nunciation than  dance.  For  either 
Gorbachev  or  Reagan  to  credit  the 
other  with  cooperation  under  these 
circumstances  would  contradict  the 
propaganda  of  both. 

Madam  President,  this  mutual  deter- 
mination to  blame  the  other  side  for 
failure  may  constitute  the  prime  ob- 
stacle to  any  significant  arms  control 


progress.  Some  hardline,  right-wing 
critics  have  blamed  previous  Republi- 
can as  well  as  Democratic  administra- 
tions as  "too  success  oriented";  that  is, 
too  willing  to  make  damaging  conces- 
sions to  the  Soviets  in  order  to  get 
credit  for  signing  an  arms  control 
treaty.  The  charge  was  never  valid.  No 
objective  expert  has  shown  that  any 
of  the  five  major  treaties  negotiated 
with  the  U.S.S.R.  contained  conces- 
sions damaging  to  U.S.  security  inter- 
ests. 

No  one  would  charge  that  the 
Reagan  administration  is  success  ori- 
ented, with  respect  to  arms  control.  In 
fact,  quite  the  contrary;  in  its  4V2 
years  in  office,  it  has  an  impeccable 
failure  orientation.  It  has  the  total  ab- 
sence of  the  suggestion  of  a  whisper  of 
an  arms  control  record  to  prove  it.  The 
administration's  refusal  to  make  even 
a  small  point  of  its  minor  achievement 
In  agreeing  with  the  U.S.S.R.  to  work 
together  to  stop  nuclear  terrorism 
shows  how  firmly  it  is  attached  to  this 
failure  orientation. 

Madam  President,  I  ask  unanimous 
consent  that  the  article  by  Flora  Lewis 
in  the  July  1  New  York  Times  entitled, 
•'A  Small  U.S.-Soviet  Step"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  July  1.  19853 
A  Small  U.S.-Soviet  Step 

Geneva.— In  the  midst  of  renewed  striden- 
cy between  Moscow  and  Washington,  the 
two  have  managed  to  agree  on  how  to  face 
the  possibility  of  nuclear  terrorism. 

Vice  President  George  Bush  told  a  confer- 
ence here  Saturday  that  there  is  also  a 
search  for  a  Soviet- American  'consensus 
that  terrorists  who  use  or  threaten  to  use 
nuclear  weapons  be  dealt  with  jointly  and 
swiftly." 

Terrorism  is  Increasing  and  so  is  the 
danger  of  involving  a  nuclear  weapon. 
America  and  Russia  accept  their  common 
interest  in  not  letting  someone  else  trigger  a 
catastrophe. 

A  little-noticed  communique  at  the  end  of 
the  Standing  Consultative  Commission's 
meeting  here  last  month  announced  that 
the  two  countries  have  signed  "a  common 
understanding"  of  their  obligations  if  there 
should  be  a  nuclear  incident. 

The  S.C.C.,  which  meets  twice  a  year,  is 
the  official  Soviet-U.S.  body  for  complaints 
about  noncompliance  with  arms  control 
treaties,  and  proposals  to  improve  their  exe- 
cution. It  isn't  involved  with  talks  on  new 
treaties. 

In  the  "understanding."  the  two  countries 
promised  to  tell  each  other  immediately  all 
they  know  about  an  "unauthorized"  nuclear 
explosion  or  threat,  presumably  on  the  hot 
line.  This  is  to  prevent  the  risk  of  retalia- 
tion on  one  side's  mistaken  supposition  that 
the  other  has  launched  a  sneak  attack.  Ter- 
rorists might  provoke  that,  by  accident  or 
even  by  mad  design. 

The  S.C.C.  also  signed  an  understanding 
•intended  to  further  enhance  the  viability 
of  the  A.B.M.  (Anti-Ballistic  Missile) 
Treaty."  somewhat  surprising  in  view  of 
mutual  accusations  and  the  failure  so  far  of 
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the  Geneva  arms  negotiations  to  start 
moving  The  US  says  the  Russians  are  vio- 
lating the  treaty  by  building  i  forbidden 
radar,  and  the  Russians  say  the  US  has 
launched  an  open  ronspiracy  to  violate  it 
with    Star  Wars 

It  IS  a  measure  of  how  strained  relations 
still  are  and  how  deep  our  mutual  suspi- 
cions, that  neither  side  wants  to  call  atten- 
tion to  the  fact  tUat  they  have  recently 
been  able  to  reach  some  small  agreement 

There  .seems  almost  to  b>'  shared  emoar 
rassment  in  admitting  a  step  forward  The 
big  propaganda  trumpets  are  all  blaring  out 
how  intransigent  each  side  fmds  the  other 
Each  IS  insisting  that  it  is  up  to  the  other  to 
make  next  move  Meanwhile,  negotiations 
are  maiking  time 

Mikhail  Gorbacnev.  the  Soviet  leader,  has 
hinted  at  another  walkout.  The  U.S.  isn  t 
taking  the  threat  seriously  But  there  is  a 
danger  that  this  public  posturing  will  reach 
a  point  where  Moscow  feeb  it  has  to  act  or 
lose  'aith. 

Up  to  now  the  negotiations  have  sen.ed 
mainly  as  a  platform  for  public  recrimina- 
tion Of  course,  a  propaganda  war  doesn't 
kill  anybody,  but  it  does  increase  the  chance 
of  adding  still  more  to  the  grotesque  nuclear 
arsenals  on  both  sides.  The  astronomer  Carl 
Sagan  calculates  that  they  are  already 
many  tens  of  times  '  above  the  level  that 
would  cause  nuclear  winter  if  they  were  set 
off 

Russians  and  Americans  can  see  that  they 
dare  not  let  som.ebody  they  can't  control 
move  ir  on  the  nuclear  menace  game  But 
they  can't  see  how  to  reduce  their  mutual 
menace 

There  isn't  even  much  aAarenesr  of  each 
others  preoccupation.  US.  officials  analyz 
Ing  Soviet  behavior  tend  to  assume  that  it  is 
all  about  manipulating  opinion  in  the  West 
But  the  chances  are  that  Mr  Gorbachev  is 
more  concerned  now  with  his  problems  at 
home 

He  made  two  important  speeches  recently, 
one  at  the  late  Konstantin  Chemenko  s 
home  base  of  Krasnoyarsk,  one  at  late 
Leonid  Brezhnev's  base  of  Dnepropetrovsk, 
both  big  military  industrial  centers.  The 
speeches  expressed  his  effort  to  laurch  im 
portant  personnel  changes  and  to  revise  the 
economic  olan.  He  has  a  deadline  if  he  is  to 
win  elbow  room  to  make  his  ideas  work  — the 
Communist  Party  Congress  next  February 

But  if  Mr  Gorbachev  was  deliberately 
tough  toward  the  U.S.  so  as  to  placate  the 
stubborn  old  men  whom  he  is  trying  to 
make  swallow  some  hard  domestic  decisions, 
he  failed  to  appreciate  the  impact  outside 
the  USSR  It  is  hard  to  tell  whether 
Moscow  IS  again  miscalculating  Western  re- 
action as  It  did  during  its  campaign  against 
Euro-missiles.  or  just  doesn't  care. 

The  S.C.C.  understanding"  shows  some 
agreement  can  be  reached  when  it  is  seen  to 
be  in  urgent  common  interest.  The  two 
countries  are  right  to  see  control  of  any  pos- 
sible nuclear  terrorists,  but  one  wonders  if 
they  are  really  in  control  of  their  own  mon- 
strous nuclear  sausage-machines. 


LESSON  OF  THE  CAMBODIAN 
TRAGEDY 

Mr.  PROXMIRE.  Madam  President, 
although  most  Americans  have  paid 
only  fleeting  attention  to  the  slaugh 
ter  of  millions  of  Cambodians  during 
Pol  Pot's  regime  in  the  late  seventies— 
the  literary  world  has  devoted  some 
attention  to  the  subject. 


This  desire  to  tell  the  Cambodian 
story  can  be  seen  clearly  in  Edmund 
Keeleys  new  book.  A  Wilderness 
Called  Peace." 

Mr.  Keeley  details  this  bloody  era  in 
Cambodian  history  through  the  diary 
excerpts  of  a  woman  who  experienced 
it. 

In  addition,  there  is  a  fictional  char- 
acter in  the  book  who  represents  the 
United  States,  and  the  United  States' 
failure  to  help  stop  the  barbaric 
Khmer  Rouge  regime 

Mr,  Keeley  is  true  to  history  and 
makes  no  pttempts  to  distort  facts- 
however  unpleasant  they  may  be  to  an 
American  reader. 

While  tlu-  crimes  committed  against 
the  Cambodians  and  against  humanity 
are  truly  the  worst  documented  since 
the  Holocaust,  most  Americans  do  not 
realize  the  human  destruction  in- 
volved in  this  situation. 

Madam  President,  the  story  told  in 
this  book  IS  yet  another  vivid  reminder 
of  the  genocide  the  Cambodian  people 
were  forced  to  endure. 

But.  it  IS  also  a  reminder  of  the  help- 
lessness one  can  feel  watching  this  hei- 
nous crime  occur,  with  no  means  to 
prevent  it. 

A  helplessness  that  we  should  never 
have. to  feel  in  the  face  of  genocide 
again. 

Now  is  the  time  we  can  make  certain 
we  are  never  that  helpless  again. 

Now  is  the  time  we  must  ratify  the 
Genocide  Convention. 

The  treaty,  as  we  know,  has  been  re- 
ported for  the  si.xth  time  to  the  U.S. 
Senate  by  the  Foreign  Relations  Com- 
mittee. It  is  now  on  the  calendar.  It 
was  on  the  calendar  yesterday.  There 
is  no  reason  why  it  cannot  be  taken 
up,  I  appreciate  that  the  majority 
leader  has  a  very  full  agenda  between 
now  and  the  August  recess,  but  I  ear- 
nestly hope  that  that  treaty  will  be 
taken  up  as  soon  as  possible. 

It  is  recommended  by  the  Reagan 
administration,  by  every  President  in 
the  last  25  or  30  years.  It  is  supported 
by  every  religious  group  in  America 
and  by  the  American  Bar  Association. 
The  only  opponents  are  the  far-out 
right  wing— Ku  Klux  Klan— Liberty 
Lobby  group  which  have  been  discred- 
ited so  often. 

This  treaty  represents  a  chance  for 
the  United  States  to  take  a  firm  stand 
against  what  has  happened  to  the 
Cambodians— and  to  help  ensure  it 
never  happens  again. 

Madam  President,  too  many  times  in 
the  past  we  have  allowed  this  opportu- 
nity to  slip  through  our  hands. 

Now  we  must  seize  the  opportunity 
and  ratify  the  Genocide  Treaty. 


July  21  1985 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Madam  President. 
I  suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr,  MATTINGLY,  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VITIATION  OF  ORDER  FOR  REC- 
OGNITION OF  SENATOR  DIXON 
Mr.  PROXMIRE,  Madam  President, 
I  understand  that  Senator  Dixon  does 
not  need  his  special  order,  I  ask  unani- 
mous consent  that  it  be  vitiated. 


RECOGNITION  OF  SENATOR 
MATTINGLY 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Georgia  [Mr.  Mattingly]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  MATTINGLY.  Thank  you. 
Madam  PreGident. 


LINE-ITEM  VETO  SUPPORT 

Mr,  MATTINGLY.  Madam  Presi- 
dent, I  intend  to  use  most  of  the  time 
that  I  have  tcday  to  comment  on  and 
biing  to  the  attention  of  my  col- 
leagues the  range  of  support  that  now 
exists  and,  in  fact,  continues  to  build 
on  behalf  of  Senate  bill  43,  the  item 
veto  legislation,  that  I  have  introduced 
and  which  has  been  cosponsored  by  46 
of  our  colleagues. 

I  shall  take  a  short  moment,  though, 
to  express  a  special  thanks  to  the  dis- 
tinguished junior  Senator  from  Wash- 
ington. Senator  Daniel  J.  Evans.  Sen- 
ator Evans  has  lent  a  unique  and  in- 
valuable perspective  to  the  issue  that 
we  are  disci  ssing  and  in  fact,  it  is  in 
great  part  due  to  his  efforts  and  sup- 
port that  we  who  favor  the  item  veto 
trial  have  been  able  to  gather  so  much 
support  for  the  ideas  that  its  oppo- 
nents refuse  to  allow  the  matter  to  be 
brought  before  this  body  for  a  vote. 

Senator  Evans,  who  has  been  given 
by  the  people  of  the  State  of  Washing- 
ton the  distinct  privilege  of  holding 
the  Senate  seat  once  occupied  by  our 
friend,  the  esteemed  Senator  Henry 
■Scoop"  Jackson,  has  served  as  a 
three-term  Governor  of  the  State  of 
Washington.  I  wonder  how  many  of 
our  colleagues,  however,  are  aware  of 
the  fact  that  the  National  Governors 
Association  included  him  in  its  list  of 
the  top  10  Governors  of  the  20th  cen- 
tury. 

I  am  sure  that  they  were  not  advised 
of  that  fact  by  my  friend.  Senator 
Evans,  because  he  is  as  modest  as  he  Is 
capable. 

To  all  of  us  who  favor  the  item  veto 
legislation,  the  formidable  talents  and 
energy  of  our  distinguished  colleague 
have  provided  a  key  ingredient  in 
what  I  am  confident  will  be,  at  some 
point,  our  recipe  for  success. 
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And  that  success.  Madam  F»resident, 
will  in  the  final  analysis  be  a  result  of 
the  support  that  Senate  bill  43  gathers 
from  the  American  people. 

Madam  President,  I  ask  unanimous 
consent  that  materials  related  to 
Senate  bill  43  be  printed  in  the 
Record  at  the  end  of  my  remarks 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  t'lATTINGLY.  Madam  Presi- 
dent, let  me  comment  briefly  on  some 
of  these  items. 

In  todays  Atlanta  Constitution, 
Prof.  Donald  Ratajczak.  director  of 
the  Economic  Forecasting  Project  at 
Georgia  State  University  and  perhaps 
known  to  my  colleagues  as  a  frequent 
guest  of  one  of  the  early  morning  net- 
work television  shows,  writes  about 
the  line-item  veto  legislation.  He  says: 

Congress  created  a  strong  case  for  the 
line-iterr  veto  in  its  budget  resolution  delib- 
erations last  week.  According  to  the  Budget 
Reform  Act,  Congress  was  expected  to  first 
establi.sh  a  target  for  total  expenditures. 
The  idea  was  good,  but  the  execution  as 
been  atrocious.  For  all  practical  purposes, 
the  Budgetary  Reform  Act  is  no  longer 
operational  in  Congress.  Still,  budgetary 
control  is  sorely  needed.  By  using  a  line- 
item  veto,  the  administration  car  more  ef- 
fectively restore  spending  targets,  as  most 
Governors  currently  do.  It  is  clear  that  Con- 
gress has  failed  in  its  budgetary  responsibil- 
ity. The  President  should  now  be  given  the 
tools  he  needs  to  bring  more  order  to  the 
current  budgetary  mess. 

I  might  add  that  I  believe  that  is  a 
popular  opinion  among  the  people  of 
my  State  and  across  the  United  States. 
There  is  a  budget  mess  and  they  want 
this  Congress  to  get  on  with  doing 
something  about  it. 

I  will  include  the  remainder  of  that 
column  in  the  Record  for  the  benefit 
of  my  colleagues  to  read. 

Also  in  an  editorial  in  the  Provi- 
dence, RI,  Journal  entitled  "Line 
Itenis  and  President's  Veto  Power" 
that  appeared  this  Monday,  it  is 
stated: 

The  need  for  (line-item  veto)  has  been 
steadily  amplified  In  recent  years  by  Con- 
gress' proven  inability  to  cut  Federal  spend- 
ing. 

In  yesterday's  Los  Angeles  Times, 
our  distinguished  colleague,  Senator 
Kennedy,  wrote  and  I  quote: 

.  .  .  The  massive  nature  of  the  modem  ap- 
propriations process  overwhelms  the  primi- 
tive veto  power,  and  the  F»resident  acqui- 
esces in  bills  that  by  any  standard  are  badly 
flawed.  By  giving  the  President  a  stronger 
role,  the  line-item  veto  would  instill  a  new 
and  needed  measure  of  I^residential  ac- 
countability in  Federal  spending  and  reduce 
the  excesses  of  a  congressional  process  that 
too  readily  focuses  on  individual  districts 
and  separate  interests,  not  the  national  in- 
terest. 

I  might  add.  Madam  President,  that 
Senator  Kennedy's  support  for  the 
item  veto  emphasizes  the  strong,  bi- 
partisan support  for  the  proposal  and 


is  indicative  of  its  passage  when  it 
comes  to  a  vote. 

An  editorial  in  the  Wall  Street  Jour- 
nal on  June  21,  of  this  year,  asserted: 

The  manner  in  which  (.lie  Senate  disposes 
of  the  line-item  veto  bill  will  tell  the  public 
a  lot  about  how  serious  our  la.wmakers  are 
in  their  posturings  about  bringing  the 
budget  under  control. 

Now,  Madam  I*resident,  I  bring  to 
the  attention  of  my  colleagues  an- 
other article,  entitled  "Available:  A 
Proven  Way  To  Reduce  the  Deficit."  I 
have  placed  a  copy  of  this  article, 
which  appears  in  the  August  edition  of 
the  Reader's  Digest,  on  the  desk  of 
each  Senator.  I  hope  everyone  will 
take  time  to  read  it  because  it  provides 
an  interesting  look  at  the  item  veto 
proposal  and  the  value  of  such  a 
weapon  in  the  fight  for  fiscal  responsi- 
bility. 

I  hope  all  my  colleagues  review  this 
material.  I  believe  that  support  of  the 
concept  generally  and  Senate  bill  43 
specifically  continues  to  grow  and  this 
growing  support  provides  a  strong 
basis  for  further  efforts  this  year  to 
bring  this  legislation  to  the  attention 
of  the  Senate  and  provide  everyone 
with  an  opportunity  to  vote  on  the 
merits  of  the  proposal. 

As  usual  the  people  of  our  Nation 
are  ahead  of  their  legislative  repre- 
sentatives, not  in  recognizing  that 
something  must  be  done  to  reduce  the 
deficits  that  present  such  a  looming 
and  potentially  disastrous  problem  in 
the  future,  but  in  recognizing  that 
new  methods  of  dealing  with  the  prob- 
lem are  needed.  They  recognize  that 
the  well-intentioned  and  in  some  cases 
truly  heroic  efforts  of  some  Members 
of  Congress  to  restore  fiscal  balance 
have  not  been  successful. 

The  latest  statistics  contained  in  the 
June  1985  copy  of  the  "Economic  Indi- 
cators" pamphlet  produced  for  our 
Joint  Economic  Committee  by  the 
Council  of  Economic  Advisers  provides 
further,  disturbing  proof  of  this  fact. 
The  Federal  budget  deficit  through 
the  first  7  months  of  fiscal  year  1985 
was  $118.7  billion.  That  is  more  than 
$10  billion  greater  than  the  deficit  for 
the  first  7  months  of  the  prior  year. 
Last  year's  budget  deficit  was  more 
than  $185  billion;  projections  for  the 
current  fiscal  year  estimate  that  the 
deficit  will  be  $213  billion.  Receipts 
during  this  fiscal  year  have  been 
higher  than  last,  but  they  have  been 
exceeded  by  an  increase  in  outlays 
from  last  year  during  the  same  period 
by  $10  billion. 

That  proves.  Madam  F»resident,  that 
the  people  of  our  country  are  not  im- 
dertaxed.  They  are  overspent. 

Total  Federal  debt  will  have  doubled 
between  fiscal  year  1980  and  fiscal 
year  1985  and  that  enormous  increase, 
as  we  all  know,  has  taken  place  during 
the  administration  of  a  President  who 
has  consistently  worked  for  a  reduc- 
tion in  the  level  of  Federal  spending.  I 


need  not  point  to  the  clear  support 
that  the  American  people  have  ex- 
pressed for  that  position  last  Novem- 
ber. 

The  fact  that  Federal  spending  has 
continued  to  rise  is  evidence  of  the 
need  to  explore  new  methods  and  try 
other  means  to  halt  the  explosive 
growth  of  outlays. 

S.  43  does  not  give  any  authority  to 
the  President  that  the  Constitution 
would  prohibit.  The  men  who  wrote 
that  document  wanted  the  President 
to  play  an  integral  role  in  the  legisla- 
tive process.  I  do  not  think  that  there 
can  be  any  dispute  about  the  conten- 
tion that  Congress  has  effectively  re- 
moved the  President's  legitimate  veto 
authority  in  many  instances.  Passing 
continuing  resolutions  after  the  expi- 
ration of  the  fiscal  year,  dtmiping  the 
result  on  the  President's  desk  and 
daring  him  to  veto  it,  is  not  the  care- 
ful, considerate,  and  deliberate  process 
envisioned  by  the  founders. 

The  fact  that  the  item  veto  would 
not  be  able  to  be  applied  to  the  so- 
called  entitlement  programs  should 
not  dissuade  the  Congress  from  allow- 
ing it  to  be  used  on  the  other,  discre- 
tionary elements  of  the  budget.  Per- 
haps we  should  examine  the  possibili- 
ty of  bringing  all  spending  back  on 
budget  where  the  Congress  would 
have  to  exercise  its  judgment  each 
year  about  funding  levels  and  outlays. 

Madam  President,  the  house  is  too 
late  and  the  potential  problems  too 
severe  to  allow  an  excess  of  institu- 
tional jealousy  and  a  zeal  to  protect 
turf  and  fiefdoms  to  intrude  on  our 
ability  to  do  what  must  be  done. 

We  appropriate  money  today  in  an 
atmosphere  that  is  heavily  weighted 
toward  the  spending  side.  All  you  have 
to  do  is  attend  one  subcommittee 
markup  of  the  Appropriations  Com- 
mittee or  one  full  committee  meeting 
of  the  Appropriations  Committee  to 
see  it.  The  unique  blend  of  special  in- 
terest pleas  and  pledges  elicits  a  far 
greater  response  from  Congress  than 
does  the  generalized  view  of  the  elec- 
torate that  somehow,  spending  must 
be  reduced.  Senate  bill  43  would  pro- 
vide the  President  with  a  weapon  that 
could  be  wielded  on  behalf  of  the 
Chief  Executive's  national  constituen- 
cy and  that  would  help  in  redressing 
the  imbalance  that  now  exists  between 
the  pressure  for  spending  reductions 
and  the  pressure  for  an  ever-increas- 
ing level  of  spending. 

To  those  who  say  that  the  item  veto 
would  not  save  much  money,  I  ask: 
How  much  is  much? 

Let  me  point  out  to  my  colleagues 
the  comments  of  Prof.  Judith  Best, 
distinguished  teaching  professor  of  po- 
litical science  at  New  York  State  Uni- 
versity in  Cortland. 

Professor  Best,  to  whom  I  am  much 
indebted  for  her  brilliant  work  on  the 
item  veto  issue,  has  written: 
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Perhaps  to  some  who  are  used  to  thinking 
of  budget  Items  in  the  billions,  budgets  in 
the  hundreds  of  billions,  and  deficits  in  the 
trillions,  several  billion  dollars  in  annual 
savings  IS  a  mere  drop  m  the  bucket,  but  to 
the  man  on  the  street  even  $1  billion  is  a 
very  great  deal  If  a  few  billion  dollars  in 
savings  makes  no  difference,  then  a  few 
extra  billion  in  expenditures  makes  no  dif- 
ference either  It  is  thus  that  trillion  dollar 
deficits  are  built. 

Madam  President,  let  me  read  for 
the  benefit  of  my  colleagues  a  letter  I 
received  recently  from  OMB  Director 
David  Stockman.  According  to  some  of 
the  item  veto  opponents,  Director 
Stockman  has  expressed  reservations 
about  its  effectiveness.  Let  us  put  that 
to  rest  right  now. 

Dear  Mack:  I  am  writing  in  response  to 
your  concern  about  comments,  attributed  to 
me.  concerning  my  support  for  a  grant  of 
Uneitem  veto  power  to  the  President 

Let  me  assure  you  that  I  strongly  support 
the  President  s  view  that  the  line-item  veto 
would  provide  an  effective  tool  for  restraint 
in  spending.  Nothing  in  my  remarks  before 
a  recent  American  Enterprise  Institute  con 
ference  concerning  the  efficacy  of  the  line- 
item  veto  should  be  construed  to  imply  oth 

erwise 

My  remarks  on  that  occasion  simply  were 
designed  to  illustrate  the  obvious-that  in 
order  to  make  the  line-item  veto  effective,  it 
would  be  necessary  that  a  President  would 
have  the  political  will  to  use  it  in  a  manner 
that  would  sharply  curtail  unneeded  and 
wasteful  spending.  No  one  should  have  any 
doubt  that  Ronald  Reagan  would  in  fact 
have  the  will  to  use  it  wisely  and  well 

As  we  look  into  the  future,  however.  I  be- 
lieve that  all  of  us  must  recall  that  constitu 
tional  safeguards  alone  offer  no  assurances 
of  success  in  the  absence  of  strong  political 
leadership  As  we  work  together  to  promc.e 
fiscal  sanity  at  the  Federal  level.  I'm  sure 
that  you  will  agree  that  fiscal  leadership  on 
the  part  of  both  the  Congress  and  the  Presi- 
dent will  be  necessary  to  achieve  our  desired 
goal  , 

Thank  you  for  the  opportunity  to  clarify 
my  views  on  this  important  subject  You  can 
be  sure  of  united  administration  support 
behind  your  efforts  to  make  the  Une-item 
veto  power  an  effective  weapon  in  the  battle 
against  wasteful  spending 
Sincerely. 

David  A  Stockman. 

Director 

Madam  President.  I  will  take  just  a 
moment  to  list  for  the  benefit  of  my 
colleagues  the  letters  of  support  and 
other  Items  that  will  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks; 

A  letter  from  the  Attorney  General 
of  the  United  States.  Edwin  Meese;  a 
letter  from  the  Secretary  of  the  Treas- 
ury. Jim  Baker;  a  letter  from  David 
Stockman;  a  letter  from  Peter  Grace, 
of  the  President's  private  sector 
survey  on  cost  control;  a  letter  from 
Richard  Lesher  of  the  National  Cham- 
ber of  Commerce;  a  letter  from 
Howard  Jarvis  of  the  American  Tax 
Reduction  Movement;  a  letter  signed 
by  the  American  Association  of  Physi- 
cians &  Surgeons,  American  Bankers 
Association,  American  Business  Con- 
ference. American  Electronics  Associa- 


tion. Business  Executives  for  National 
Security.  Chamber  of  Commerce  of 
the  United  States  of  America.  Citizens 
for  America.  Coalitions  for  America. 
Competitive  Enterprise  Institute.  Con- 
servative Caucus.  Council  for  Citizens 
Against  Waste,  Free  the  Eagle  Citi- 
zens Lobby,  National  Association  of 
Wholesaler-Distributors,  F>ublic  Advo- 
cate. Students  for  America.  United 
States  Business  &  Industrial  Council; 
the  National  Federation  of  Indepedent 
Business,  the  American  Bankers  Asso- 
ciation, oncL^  again,  the  American 
Farm  Bureau,  and  many  others. 

Mr.  President,  the  last  item  for 
which  I  ask  unanimous  consent  to 
submit  for  the  Record  is  a  list  of  Fed- 
eral receipts  and  outlays  from  1789  to 
1985.  If  there  is  any  doubt  that  the 
Government  is  spending  too  much 
money,  these  figures  should  remove 
them. 

Francis  Bacon  told  us.  Madam  Presi- 
dent, that  -he  that  will  not  apply  new- 
remedies  must  expect  new  evils;  for 
time  IS  the  greatest  innovator.  " 

Our  times.  Madam  President, 
demand  S.  43  as  a  new  remedy  or  we 
will  continue  to  face  the  fiscal  evils 
that  our  profligacy  will  bring. 

I  urge  my  colleagues  to  support  the 
cloture  motion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  9  -BUDGET  RECEIPTS  AND  OUTLAYS,  1/89-1990  ' 
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Exhibit  1 
OmcE  or  THE  ATTORNnr  General, 

Washington,  DC,  May  14,  1985. 
Hon.  Mack  Mattingly. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Mattingly;  This  letter  re- 
sponds to  your  request  for  the  views  of  the 
Department  of  Justice  on  S.  43.  your  bill  to 
provide  the  President  with  authority  to  veto 
Individual  items  of  appropriation. 

The  President  expressed  his  approval  of 
this  legislation  in  his  State  of  the  Union 
Message.  The  Department,  as  well,  fully  su- 
ports  the  concept  of  the  item  veto.  We  be- 
lieve It  is  critical  that  the  President  be 
granted  such  authority  to  gain  control  of 
federal  government  expenditures.  Line  item 
veto  authority  is  used  responsibly  by  43 
State  Governors;  it  is  time  that  the  Presi- 
dent be  granted  such  authority  in  an  effort 
to  halt  the  nearly  half-century  practice  of 
government  living  beyond  its  means. 
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Your  proposal  to  accomplish  this  worthy 
objective  provides  that  for  a  two-calendar- 
year  period  each  item  of  any  general  or  spe- 
cial appropriations  bill  or  joint  resolution  is 
to  be  enrolled  and  presented  to  the  Presi- 
dent as  a  separate  bill.  An  item  is  generally 
defined  as  any  numbered  section  and  any 
unnumbered  paragraph  of  the  specified 
forms  of  legislation.  This  procedure  would 
permit  the  President  to  veto  any  of  these 
separate  bills,  and,  therefore,  to  have  the 
power  to  veto  individual  items  of  appropria- 
tion. 

We  appreciate  and  strongly  support  your 
efforts  and  we  would  be  happy  to  work  with 
you  and  others  in  Congress  to  realize  one  of 
the  most  important  goals  of  this  Adminis- 
tration. 

Sincerely. 

Edwin  Meese  III. 
Attorney  General. 

The  Secretary  or  the  Treasury, 
Washington.  DC.  February  12,  198S. 
Hon.  Mack  Mattikgly. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mack:  This  is  in  response  to  your 
January  17  letter  to  former  Secretary 
Regan  requesting  his  support  for  S.  43,  to 
provide  for  a  line  item  veto.  As  President 
Reagan  made  clear  in  his  State  of  the  Union 
address,  the  Administration  is  firmly  behind 
your  proposal. 

I   look   forward   to  working  with   you  to 
enact   the   line   item   veto,   and   appreciate 
your  leadership  on  this  important  issue. 
Sincerely, 

James  A.  Baker  III. 

Executive   Office   of   the   Presi- 
dent, Office  of  Management  and 
Budget. 
Washington,  DC,  February  IS,  1985. 
Hon.  Mack  Mattingly. 
U.S.  Senate. 
Washington,  DC. 

Dear  Mack:  Thank  you  for  recent  letter 
concerning  S.  43.  legislation  that  you  are 
sponsoring  to  provide  the  F»resident  with  au- 
thority to  veto  individual  items  in  appro- 
priations bills. 

As  the  President  stated  in  his  State  of  the 
Union  address  of  February  6.  1985,  the  Ad- 
ministration supports  enactment  of  S.  43.  In 
our  view,  the  authority  that  S.  43  would 
confer  upon  the  President  would  be  a  major 
steo  forward  in  getting  unnecessary  Federal 
spending  under  control. 

I  look  forward  to  working  with  you  to 
ensure  early  passage  of  this  important  legis- 
lation. 

Sincerely. 

David  A.  Stockman. 

Director. 

Foundation  for  the  President's 
Private  Sector  Survey  On  Cost 
Control,  Inc. 

Washington,  DC.  January  26,  1985. 
Hon.  Mack  Mattingly, 
U.S.  Senate, 
Washington,  DC.  I 

Dear  Mack:  Many  thanks  for  your  letter 
and  the  copy  of  S.  43. 
1  applaud  your  efforts  and  initiative. 
We  will  do  everything  we  can  to  help. 
All  the  best. 
Sincerely, 

J.  Peter  Grace. 


Chamber  of  Commerce  of  the 

United  Staes  of  America, 
Washington,  DC,  January  30,  1985. 
Hon.  Mack  Mattingly. 
U.S.  Senate  Office  Building, 
Washington,  DC. 

Dear  Mack:  Thank  you  for  your  recent 
letter  concerning  legislation  for  a  line  item 
veto,  S.  43.  The  Chamber  supports  the  pas- 
sage of  such  an  amendment.  Giving  the 
President  the  power  to  veto  specific  spend- 
ing bills  would  lead  to  greater  fiscal  disci- 
pline. We  are  quite  pleased  with  your  ef- 
forts on  this  issue. 

We  are  in  the  process  of  gathering  politi- 
cal support  in  favor  of  S.  43.  Directions  have 
been  sent  to  our  field  offices  for  the  pur- 
poses of  influencing  members  of  Congress. 
Also,  I  would  like  to  extend  an  invitation  to 
you  to  appear  on  our  cable  television  net- 
work. BizNet.  This  will  give  you  an  opportu- 
nity to  convey  your  message  to  the  public. 

It  will  be  a  pleasure  to  work  with  you  in 
the  99th  session  of  Congress. 
Sincerely, 

Richard  L.  Lesher. 

President 

American  Tax  Reduction  Movement. 

Los  Angeles,  CA,  May  13,  1985. 
Hon.  Charles  McC.  Mathias,  Jr.. 
Chairman,  Senate  Committee  on  Rules  and 
Administration,    Russell   Senate    Office 
Building,  Washington,  DC. 

Dear  Mr.  Chairman:  In  his  quest  to 
reduce  government  spending,  the  Presi- 
dent's key  weapon  is  missing— the  line  item 
veto.  My  organization,  the  American  Tax 
Reduction  Movement,  supports  Senator 
Mattingly's  S.  43  to  give  the  President  this 
power. 

This  line  item  veto  allows  each  funding 
measure  to  stand  on  its  own  merits.  It  will 
prevent  items  from  being  hidden  from  view 
under  "more  worthy"  appropriations. 

Today,  the  President  is  given  two  choices: 
take  the  suit,  shirt,  tie.  cufflinks,  handker- 
chief, and  shoes  or  take  nothing  at  all.  The 
President  should  have  the  option  to  take 
what  he  chooses  and  leave  the  rest.  Con- 
gress will  still  have  the  power  to  override 
any  presidential  veto. 

"The  governors  of  43  of  our  50  states  have 
been  given  the  line  item  veto  power  by  state 
legislators.  That  Is  why  state  governments 
are  in  better  financial  condition  than  the 
federal  government.  The  failure  of  the  Con- 
gress to  permit  a  president  this  power  is  the 
major  reason  the  federal  government  has 
had  a  deficit  every  year  for  the  last  19 
years. 

The  600,000  member  American  Tax  Re- 
duction Movement  is  dedicated  to  lower 
taxes  and  sensible  government  spending. 
The  adoption  of  the  line  item  veto  Is  a  step 
toward  those  goals. 

For  the  American  Tax  Reduction  Move- 
ment I  urge  you  to  pass  S.  43  to  the  full 
Senate. 

Yours  in  lower  taxes, 

Howard  Jarvis, 

Chairman. 

May  13.  1985. 
Hon.  Mack  Mattingly, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mattingly:  We  the  under- 
signed organizations  strongly  support  your 
efforts  to  secure  a  statutory  Presidential 
line-item  veto  authority.  As  you  are  aware, 
the  relentless  increase  in  Federal  spending 
has  brought  into  focus  the  need  for  appro- 
priations reform.  The  politics  of  parochial 


of  self-interest  remain  very  strong  and  Con- 
gress is  under  continuous  pressure  to  pre- 
serve programs  that  benefit  local  constitu- 
encies. 

The  line-item  veto  would  create  a  new 
force  within  the  appropriations  process.  It 
would  allow  the  President  to  exercise  his 
veto  authority  on  individual  expenditures 
without  jeopardizing  entire  spending  bills, 
thus  making  the  President  an  active  partici- 
pant in  trimming  the  Federal  deficit. 

In  his  televised  budget  address  to  the 
nation  on  April  24,  President  Reagan  said 
with  regard  to  line-item  veto:  "If  Congress 
can't  bring  itself  to  do  what's  right— they 
should  at  least  give  me  what  43  Governors 
already  have— a  line-item  veto.  Then  I'll 
make  the  cuts;  I'll  take  the  responsibility 
and  the  heat.  And  I'll  enjoy  it." 

Congress  needs  line-item  veto  to  enhance 
its  efforts  to  reduce  Federal  spending.  Your 
bill,  S.  43,  which  establishes  a  two-year  trial 
period  for  Presidential  line-item  veto  au- 
thority, provides  an  excellent  vehicle  for 
Congress  and  the  President  to  work  togeth- 
er to  bring  deficit  spending  under  control. 
We  believe  that  S.  43  deserves  the  full  sup- 
port of  your  colleagues,  and  look  for  for- 
ward to  working  with  you  toward  ensuring 
its  passage. 

Sincerely, 
American  Association  of  Physicians  and 
Surgeons.  American  Bankers  Associa- 
tion, American  Business  Conference. 
American  Electronics  Association. 
Business  Executives  for  National  Secu- 
rity. Chamber  of  Conunerce  of  the 
United  States  of  America,  Citizens  for 
America,  Coalitions  for  America,  Com- 
petitive Enterprise  Institute.  Conser- 
vation Caucus.  Council  for  Citizens 
Against  Waste.  Free  the  Eagle  Citi- 
zen's Lobby,  National  Association  of 
Wholesaler-Distributors.  Public  Advo- 
cate, Students  for  America.  United 
States  Business  and  Industrial  Coun- 
cil. 

National  F'ederation 
OF  Independent  Business. 
Washington,  DC,  February  28.  1985. 
Hon.  Mack  Mattingly, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mack:  On  behalf  of  the  500.000 
members  of  NFIB.  I  would  like  to  thank  you 
for  sponsoring  S.  43.  a  bill  which  would  give 
the  President  line-item  veto  authority  over 
appropriations. 

In  a  recent  poll,  the  members  of  NnB  in- 
dicated their  support  for  Presidential  line- 
item  veto  authority  by  a  67  percent  majori- 
ty. In  our  opinion,  a  line-item  veto  could 
serve  as  a  significant  tool  in  efforts  to 
reduce  the  burgeoning  federal  budget  defi- 
cits. Giving  the  President  such  authority 
would  recognize  the  responsibility  he  shares 
with  Congress  in  regaining  control  over  fed- 
eral spending. 

We  believe  S.  43  offers  a  responsible  line- 
item  veto  approach  in  that  it  will  enhance 
the  President's  control  over  spending  with- 
out encroaching  on  the  appropriations  au- 
thority of  Congress.  Under  this  approach, 
the  President  could  reject  specific  items  in 
an  overall  appropriations  bill  without  veto- 
ing the  entire  bill.  In  addition,  under  the 
structure  of  this  bill,  the  Congress  could 
override  the  President's  veto  of  a  specific 
item  if  there  was  strong  objection  to  it.  just 
as  the  Congress  might  override  the  Presi- 
dent's veto  of  an  entire  bill. 
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NFIB  appreciates  your  leadership  in  this 
effort  to  lead  our  government  back  to  fiscal 
responsibility. 
Sincerely. 

John  J  Motley  III. 
Director  of  Federal  Legislation 

Amehican  Bankers  Association. 

Washington.  DC.  July  23.  1985 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  The  American  Banliers  As 
sociation  supports  the  Senate  Leadership  as 
they  attempt  to  proceed  to  consideration  of 
S-43.  the  bill  providing  the  line-item  veto 
As  you  are  aware,  cloture  must  first  be  in 
voked  in  order  to  proceed  with  Senate 
debate  on  S-43 

We  urge  you  to  support  the  Senate  Lead- 
ership and  vote  for  cloture  so  that  the  line 
item  veto  can  be  debated.  The  line-item  veto 
IS  important  legislation.  It  would  constitute 
long-term  institutional  reform  and  impose 
external  discipline  on  government  spendi.ig 
and  borrowing. 

This  measure  is  too  important  to  be  held 
up  on  a  procedural  basis.  It  deserves  the  op 
portunity  to  be  debated  on  lis  merits.  Afam. 
the  American  Bankers  Association  urges 
you  to  support  the  Senate  Leadership 
motion  to  invoke  cloture  on  the  motion  to 
proceed  to  consideration  of  S  43 
Sincerely. 

Edward  L.  Yingling. 

Line-Item  Veto 

Dear  Senator:  As  the  debate  continues  on 
S  43.  a  bill  to  give  the  President  line  item 
veto  authority  over  appropriations,  the  Na- 
tional Federation  of  Independent  Busines-s 
iNFIB)  would  like  to  remind  you  of  our 
sfrong  support  for  this  legislation. 

The  half  million  small  business  owners 
who  tielong  to  NFI3  believe  that  a  line  item 
veto  could  serve  as  a  significant  tool  in 
achieving  and  maintaining  control  ovei  the 
federal  budget.  NFIB  would  like  to  see  this 
legislation  voted  on  by  the  full  Senate  and 
therefore  urges  you  to  support  the  motion 
to  proceed  to  S.  43  and  to  support  any  clo- 
ture motions  connected  with  the  bill. 

Oiven  the  crisis  we  face  with  ever  rising 
budget  deficits,  new  means  of  controlling 
the  budget  must  be  considered.  S.  43  has 
been  structured  to  overcome  the  constitu- 
tional concerns  of  other  line  Item  veto  pro- 
posals and  it  deserves  full  consideration  and 
a  vote. 

John  J.  Motixy  III. 
Director  of  Federal  Legislation. 

[Telegram) 
Hon.  Mack  Mattingly. 
Senate  Office  Building, 
Washington.  DC. 

Current  budget  impasse  makes  it  Impera- 
tive that  the  President  be  given  Item  veto. 
Urge  your  vote  for  cloture  on  S.  43  and  yes 
vote  on  the  bill. 

John  C.  Datt. 
Executive  Director,    Washington  Office. 
American  Farm  Bureau  Federation. 

CKAMBEK  or  COMMEHCE  or  THE 

United  States  or  America. 
Washington,  DC.  July  22.  19SS 

Members  or  the  U.S.  Senate:  The  U.S. 
Chamber  of  Commerce  urges  you  to  vote  for 
both  cloture  on  the  motion  to  consider  S. 
43.  the  line-item  veto  bill,  and  the  legisla- 
tion itself. 

S.  43  has  the  bipartisan  support  of  47  sen- 
ators. It  deserves  the  consideration  of  the 
full  U.S.  Senate. 


The  control  of  Federal  spending  is  the 
most  important  issue  facing  American  busi- 
ness. The  US  Chamber  believes  that  line- 
item  veto  will  promote  'iscal  discipline  in 
Congress 

Sincerely. 

Albert  D  Bourland 

tFrom  the  Washington  Post.  July  12.  1985) 
The  •Gang  or  535" 

Sen  Mark  Hatfield's  bafic  premise  [-Line 
by  Line,  a  No  Account.  Veto,  '  oped.  June 
251  IS  that  the  line-item  veto,  rather  than 
t>eing  a  panacea  for  budget  woes,  would 
transfer  political  power  from  the  legislative 
to  the  executive  branch  As  far  as  the 
budget  question  goes,  anything  has  to  be 
better  than  the  way  Congress  had  handled 
thf  purse  strings  the  last  decade  or  so 

Every  October  we  watch  the  debacle  of 
535  elected  officials  working  late  into  the 
nig'it  to  come  up  with  a  compromise  budget. 
Occasionally  it  gets  do.ie  before  the  spend- 
ing authority  has  expired,  all  of  which  is  to 
little  avail  .-.ince  another  10  or  IS  percent  is 
spent  m  supplemental  appropriations. 

The  transfer  of  political  power  is  even 
more  interesting  Sen  Ha. field  says  that 
the  president  could  undercut  legLslative 
intent  by  selective  use  of  the  veto  Since 
1972.  when  Congre-ss  look  large  powers 
away  from  the  executive  branch,  we  have 
had  undercuitmg  of  executive  intent  (espe- 
cially in  foreign  affairs'  by  legislative  com- 
mittee The  intent  of  the  Star  Wars"  pro- 
gram, for  "xample.  h--s  been  changed  by  re- 
ducing appropriations  for  certain  programs 
necessary  for  development  and  not  others. 
That  s  like  buying  a  car  with  a  V  8  and  get 
ting  only  four  pistons. 

Congressmen  are  continually  voting  for 
the  best  pork  for  their  districts  and  not 
nece.ssarily  m  the  best  interesus  of  the  coun- 
try If  the  line-Item  veto  were  to  increase 
the  power  of  the  executive  branch,  .so  be  it. 
"^he  interest  of  the  country  is  more  impor- 
tant than  the  nest  feathering  of  the  Gang 
of  535 

Fred  Stenger. 
Fayetteville.  Pa. 

[From  the  Los  Angeles  Times.  July  23.  1985) 

Line  Item  Veto:  Ol't  or  the  Shambles 

(By  Edward  M.  Kennedy) 

Growing  support  for  the  line-item  veto  in 
the  Senate  and  the  House  Is  a  reHectlon  of 
the  Pogo  Principle  in  contemporary  poll- 
tics—  We  have  met  the  enemy,  and  they  Is 
us." 

The  budget  process  U  In  shambles,  the 
deficit  is  out  of  control,  and  Congress  Is  the 
problem.  Our  system  of  checks  and  bal- 
ances, which  functions  adequately,  even 
brilliantly  In  most  areaa.  is  out  of  kilter  In 
the  area  of  the  budget.  Congress  has  too 
much  power  over  the  purse,  and  the  Presi- 
dent has  too  little.  The  line-Item  veto,  while 
neither  the  miracle  cure  that  proponents 
promise  nor  the  disaster  that  opponents 
fear,  is  one  of  the  few  available  tools  to  re- 
dress the  balance. 

The  fundamental  Issue  Is  fiscal  responsi- 
bility, and  It  has  little  to  do  with  partisan 
politics  or  the  current  budget  wars  that  pit 
a  Republican  President  against  a  Democrat- 
ic House— and  even  against  his  own  Republi- 
can Senate,  A  larger  principle  and  a  longer 
perspective  are  at  stake. 

When  100  senators  and  435  representa- 
tives have  primary  responsibility  for  the 
budget,  no  one  is  adequately  responsible. 
The  traditional  veto  power  of  the  President, 
which  worked  well  until  the  1970s.  Is  still 


sufficient  to  keep  most  other  legislation  in 
check.  But  it  is  too  unwieldly  to  impose  sig- 
nificant discipline  on  the  appropriations 
process.  In  1983  and  1984  the  98th  Congress 
produced  623  bills  that  were  sent  to  the 
White  House  and  signed  into  law.  Only  27 
were  appropriation  bills,  but  they  made  up 
in  size  and  scope  for  what  they  lacked  in 
number— dispensing  hundreds  of  billions  of 
dollars  across  the  entire  range  of  myriad 
federal  programs. 

Very  occasionally  Presidents  have  been 
bold  enough  to  veto  one  or  another  of  these 
behemoth  appropriations  bills  because  they 
objected  to  particular  provisions.  More 
often  the  massive  nature  of  the  modem  ap- 
propriations process  overwhelms  the  primi- 
tive veto  power,  and  the  President  acqui- 
esces in  bills  that  by  any  standard  are  badly 
flawed.  By  giving  the  President  a  stronger 
role,  the  line-item  veto  would  Instill  a  new 
and  needed  measure  of  presidential  account- 
abil'ty  in  federal  spending  and  reduce  the 
excesses  of  a  congressional  process  that  too 
readily  focuses  en  individual  districts  and 
separate  Interests,  not  the  national  Interest. 
In  any  event  the  line-Item  veto  Is  hardly  a 
riverboat  gamble.  Forty-three  states  already 
give  a  similar  power  to  their  governors,  who 
universally  regard  it  as  an  indispensable 
tool  of  budget  control— at  least  until  they 
become  U.S.  senators. 

Presidents  since  Grant  have  sought  t;ie 
line-item  veto,  but  until  no-v'  Congress  has 
refused  to  cede  the  power— and  with  consid- 
erable Justification,  because  earlier  Con- 
gresses seldom  brought  in  budgets  that  were 
unbalanced.  Today  Congress  has  only  lUelf 
to  blame  for  the  irresistible  pressure  to 
yield  some  of  Its  power  to  the  President.  We 
gave  away  the  Treasury  with  the  massive 
tax  cuts  and  huge  increases  In  military 
spending  of  the  past  four  years  and  the 
country  will  continue  to  sink  Into  an  irre- 
versible morass  of  deficits  unless  corrective 
action  is  taken. 

Everybody  talks  about  balancing  the 
budget,  but  nobody  Is  currently  doing  much 
about  It.  Congress  claims  that  Its  the  Presl- 
dents  fault  for  failing  to  use  the  veto- 
stop  us  before  we  spend  again."  The  Presi- 
dent pleads  In  turn  that  he  fervently  detests 
the  deficits  but  does  not  have  the  power  to 
fight  them  fully.  So  let's  give  It  to  him.  Let's 
help  him  live  up  to  his  own  rhetoric— and 
let's  also  see  to  it  that  Congress  will  be  look- 
ing over  Its  shoulders  as  it  packages  and 
passes  future  appropriations  bills. 

[From  the  Providence  Journal,  July  22. 
1985) 

Line  Items  and  Presidents  Veto  Power 

Tomorrow,  the  U.S.  Senate  wlU  vote,  for 
the  second  time  In  as  many  weeks,  on  a 
motion  to  kill  a  filibuster  of  bill  8.  43,  the 
line-Item  veto.  The  need  for  such  a  measure 
has  been  steadily  amplified  In  recent  years 
by  Congress's  proven  Inability  to  cut  federal 
spending.  If  the  filibuster  can  be  stopped 
(60  votes  are  needed),  the  bill  U  expected  to 
pass  the  Senate  with  ease. 

Sponsored  by  Sen.  Mack  Mattingly,  a 
Georgia  Republican,  the  measure  would  re- 
quire that  each  item  In  an  appropriations 
bin  be  sent  to  the  President  as  a  separate 
bin.  This  would  allow  the  President  to  veto 
expensive  "pork  barrel"  expenditures  by 
which  Individual  legislators  buy  the  support 
of  special  Interests  back  home. 

With  the  authority  to  make  item  vetoes, 
the  President  could  significantly  alter  the 
traditional  budget  process.  The  horse-trad- 
ing of   federal   money   among  members  of 


UMl 


July  21  1985 


CONGRESSIONAL  RECORD— SENATE 


20273 


have  been 
ler  of  these 
scause  they 
ons.  More 
modem  ap- 
;  the  prlmi- 
dent  acqul- 
d  are  badly 
a  stronger 
TstlU  a  new 
ial  account- 
reduce  the 
?ss  that  too 
istrlcts  and 
nal  Interest. 
)  Is  hardly  a 
a.tes  already 
emors.  who 
tdispensable 
,  until  they 

sought  t;ie 
ongress  has 
with  constd- 
<u-Uer  Cor. 
ts  that  were 
s  only  itself 
pressure  to 
■esident.  We 
the  massive 

in  military 
ITS  and  the 
nto  an  Irre- 
is  corrective 


rro  PowBR 
nrlll  vote,  for 
weeks,  on  a 
111  S.  43.  the 
:h  a  measure 
recent  years 
a  cut  federal 
1  be  stopped 
9  expected  to 


Item  vetoes, 
itly  alter  the 
le  horse-trad- 
members  of 


Congress  has  in  recent  years  produced  last- 
minute  package  deals  that  are  truly  uncon- 
scionable. Appropriations  that  the  Congress 
can't  agree  on  during  floor  debate  are.  at 
the  session's  end.  rolled  into  a  "continuing 
resolution.  "  which  the  President  must 
either  approve  or  veto  in  toto. 

Last  year's  continuing  resolution— totaling 
more  than  $500  billion— included  more  than 
half  of  all  federal  spending  for  the  current 
fiscal  year.  It  would  be  wildly  Unpractical 
for  the  President  to  veto  a  package  that  in- 
cludes so  many  essential  appropriations:  in 
signing  it,  he  approves  a  vast  amount  of 
pork  as  well. 

The  filibuster  against  proceeding  on  the 
bill  is  led  by  Republican  Sen.  Mark  Hatfield 
of  Oregon.  He  asserts  that  the  item  veto 
would  shift  too  much  power  from  the  Con- 
gress to  the  President,  creating  what  Sena- 
tor Hatfield  calls  "an  open  invitation  to  po- 
litical mischief."  Horse  hockey!  The  gover- 
nors of  43  states  have  Item-veto  authority, 
and  there  is  simply  no  evidence  that  it  can 
be  used  to  install  a  ring  in  the  legislature's 
nose.  Those  who  see  the  item  veto  as  a  par- 
tisan contrivance  should  check  in  with  Sen. 
Ted  Kennedy,  who  isn't  exactly  a  stingy  re- 
actionary. Even  he  supports  it. 

A  second  objection  by  opponents  is  that 
the  item  veto  couldn't  touch  most  federal 
spending,  such  as  entitlement  programs. 
This  is  true,  but  it  rests  on  the  cockeyed  as- 
sumption that  if  the  President  can't  veto 
the  largest  budget  items,  he  shouldn't  be 
given  authority  to  veto  smaller  ones.  That  is 
a  trEJi-sparent  plea  for  the  sanctity  of  the 
pork  barrel. 

Neither  of  these  arguments  addresses  the 
fact  that  S.  43  would  give  the  President 
item-veto  authority  for  only  two  years.  That 
is  a  reasonable  time  to  experiment  with  a 
power  that  otherwise  could  be  conferred 
only  by  amending  the  Constitution.  If,  at 
the  end  of  two  years,  the  item  veto  proves  to 
harbor  even  half  the  faults  its  opponents 
claim,  that  will  be  reason  enough  not  to  re- 
instate it.  On  the  other  hand,  if  it  helps  the 
President  cut  pork  projects  from  a  $900-bil- 
lion  budget,  it  will  have  earned  its  keep. 

When  the  Congress  shows,  as  it  did  last 
week,  that  it  lacks  the  will  to  eliminate  even 
the  cost  of  elevator  operators  for  the  Cap- 
itol's automated  elevators,  that  is  sympto- 
matic of  the  need  to  extend  the  President's 
veto  power.  Ronald  Reagan  says  that  he  has 
the  will  to  cut  into  the  disgraceful  waste  of 
taxpayers'  money.  He  deserves  the  chance 
to  prove  it. 

(Prom  the  Athens  <GA)  Banner  Herald, 
Feb.  25,  1985] 

Mattinoly's  Link-Item  Veto  Plan  Shottu) 
Be  Considered 

Senator  Mack  Mattlngly.  R-Ga.,  appears 
to  be  gaining  support  for  his  proposal  that 
the  president  be  given  a  line-item  veto  on  a 
two-year  trial  basis. 

Alinost  50  senators,  including  some  fiscal- 
ly minded  Democrats  as  well  as  Republi- 
cans, endorsed  the  proposal  when  It  was  pre- 
sented. President  Reagan  urged  Congress  to 
adopt  it.  and  many  other  concerned  Ameri- 
cans have  offered  their  support. 

Both  houses  should  adopt  the  measure 
quickly,  so  that  it  can  be  put  into  effect  this 
year. 

Mattingly's  proposal  has  several  advan- 
tages over  previous  suggestions  that  a  con- 
stitutional amendment  be  proposed  to  grant 
presidents  this  authority  to  influence 
budget-making. 

First,  it  could  be  adopted  much  easier 
since   it   is  a  law   rather  than  a  proposed 


amendment.  The  time-consuming  process  of 
receiving  approval  In  the  states  could  be 
avoided. 

Second,  it  proposes  a  trial  rather  than  a 
permanent  change.  If  Congress  decides  after 
two  years  that  the  plan  has  not  helped,  it 
could  decide  not  to  extend  it  or  propose  a 
constitutional  amendment  to  make  it  more 
permanent. 

The  amendment  is  not  being  touted  as  the 
answer  to  budget  deficits  or  other  spending 
programs.  It  is  being  offered  as  one  means 
to  help  foster  responsibile  spending.  The 
president  could  become  a  more  active  part- 
ner in  the  budget  process,  and  many  non-es- 
sential proposals  could  be  eliminated  or 
postponed. 

Congress  would  not  be  abdicating  its 
power  over  the  budget,  since  it  would  retain 
the  power  to  override  a  presidential  veto 
and  it  could  throw  out  the  whole  idea  after 
two  years. 

The  line-item  veto  has  been  used  success- 
fully in  43  states,  including  California, 
where  Reagan  served  two  terms  as  governor. 
On  the  basis  of  his  experience  there,  he 
argues  that  it  could  be  a  powerful  tool 
against  wasteful  or  extravagant  spending  in 
Washington. 

Some  opponents  argue  that  the  effect  on 
the  deficit  would  be  minor  because  there  is 
so  little  non-defense  discretionary  spending 
in  the  budget.  But  if  that  is  true,  they  have 
little  reason  to  oppose  the  trial. 

Others  argue  that  the  system  has  served 
well  for  many  years,  so  why  change  it.  But 
has  it  really  served  well?  Isn't  our  reluc- 
tance to  change  one  of  the  reasons  we  have 
so  many  problems? 

The  Mattlngly  proposal  is  a  reasonable 
effort  to  improve  a  system  that  is  obviously 
flawed.  It  should  be  given  a  fair  trial,  then 
kept  or  abandoned  as  appropriate. 

tProm  the  Atlanta  Journal.  June  28.  1985] 

Sen.  Mattingly  Wins  A  Round  In  His  Case 

FOR  Item  Veto 

Senator  Mack  Mattlngly  of  Georgia  has 
won  a  round  In  his  fight  for  a  line-item  veto 
by  default— but  it  is  a  short-term  victory  to 
be  savored.  The  item  veto  was  Imperiled  in  a 
Senate  committee  chaired  by  Charles  McC. 
Mathias  of  Maryland,  a  Republican,  but  a 
long-time  friend  of  budget  deficits  and  fed- 
eral spending,  partlcuarly  for  public  em- 
ployees. Mathias  would  have  done  away 
with  Mattingly's  proposal  for  a  two-year 
test  of  the  veto  before  it  ever  saw  the 
Senate  floor. 

Mattlngly  is  learning,  however.  He  threat- 
ened to  tie  the  veto  plan  to  an  appropria- 
tions bill,  a  wrong-headed  but  time-honored 
way  of  beating  the  system.  Mathias  allowed 
it  to  go  to  the  floor. 

Though  Mathias  and  a  few  liberal  Repub- 
licans oppose  it,  Mattlngly  has  the  support 
of  47  members  of  the  Senate,  including  a 
great  many  Democratic  powerhouses.  They 
know  a  couple  of  things.  They  know  that 
the  current  budget  process,  with  13  un- 
wieldy appropriations  bills  that  must  be 
signed  or  vetoed  by  the  president  must  be 
put  into  narrower  focus.  They  know  that 
the  Item-veto,  with  a  provision  for  overrid- 
ing by  a  two-thirds  vote,  works  in  43  states. 

None  sees  the  item  veto  as  a  cure  for  red 
Ink.  At  best,  it  might  shave  1  percent  or  2 
percent  from  a  given  appropriations  bill. 
Over  time,  however,  those  percentage  points 
can  add  up.  Most  important,  the  threat  of 
the  veto  of  individual  budget  Items  should 
force  Congress  to  act  more  responsibly,  to 
avoid  pork-barrelling  and  see-no-evll  back- 
scratching  on  pet  projects.  It  is  instructive 


how  President  Reagan's  adamance  against 
signiiig  a  years-old  water  project  cornucopia 
has  resulted  in  House  and  Senate  scaling 
down  the  measure  and  insisting  on  larger 
local  contributions. 

The  week's  events  In  a  House-Senate  con- 
ference on  budget  resolutions  shows  the 
need  for  the  Item  veto  and  muddles  the  ease 
of  its  opponents.  The  conferees  are  dead- 
locked on  how  to  resolve  their  differences. 
Key  House  members  are  talking  about  going 
ahead  with  individual  spending  bills  without 
so  much  as  a  target.  We've  been  here  before 
and  $200-bUlion  annual  deficits  prove  it. 

Mattingly  must  persist  and  prevail.  The 
item  veto  is  a  small  weapon  with  great  long- 
term  and  psychological  effects. 

[From  Savannah  (GA)  Morning  News,  May 
17.  1985] 

Pass  Line-Item  Veto 

Two  years  is  all  Sen.  Mack  Mattingly  is 
asking  to  determine  whether  his  proposal  to 
give  the  president  line-item-veto  authority 
is  worthwhile.  That's  a  fair  enough  request 
by  Georgia's  janior  senator. 

After  two  years,  if  the  Mattingly  bill 
passes.  Congress  would  reassess  the  line- 
item  authority.  If  Congress  by  then  should 
decide  the  president  had  abused  the  author- 
ity, or  hadn't  really  needed  it.  then  that 
would  be  that.  If  Congre-ss.  on  the  other 
hand,  should  decide  that  it's  not  a  bad  idea 
after  all.  then  it  would  extend  the  author- 
ity. 

So  why  not  act  and  give  the  Mattingly  bill 
a  chance  to  prove  itself? 

The  thought  here  is  that  line-item  veto 
authority  would  work  on  the  national  level, 
just  as  it  has  worked  well  in  the  43  states 
now  according  that  authority  to  their  gover- 
nors. Georgia  is  one  such  state. 

Another  thought  here  is  that  neither 
President  Reagan  nor  any  one  president 
after  him  would  abuse  the  authority.  Presi- 
dents, irrespective  of  party  affiliation,  have 
to  maintain  a  degree  of  working  cooperation 
with  their  lawmakers;  to  abuse  the  author- 
ity would  be  to  court  disaster  where  a  presi- 
dent's own  programs  are  concerned.  Even  a 
fellow  party  member  isn't  going  to  allow  his 
president  to  push  him  around. 

A  line-item  veto  would  help  to  streamline 
spending  legislation  by  thwarting  the  temp- 
tation for  members  of  Congress  to  tack  un- 
related st>endlng  amendments  onto  legisla- 
tive measures  going  through  the  enactment 
process.  It  would  be,  as  Senate  Majority 
Leader  Robert  Dole  says,  "a  proper  remedy 
for  the  problem  of  overspending." 

Under  the  present  system,  a  president 
must  approve  or  veto  a  bUl  in  its  entirety.  If 
a  bill  contains  95  percent  of  provisions  that 
both  the  president  and  Congress  agree  are 
good,  but  5  percent  of  porkbarrel  amend- 
ments tacked  on  like  suckers  clinging  to  the 
back  of  a  whale,  a  president  often  has  to 
accept  the  non-essential  5  percent  in  order 
to  preserve  the  essential  95  percent. 

With  authority  to  veto  line  items  in  a 
measure,  a  president  can  say  yes  to  the 
larger  part  and  no  to  the  smaller. 

Would  that,  under  the  Mattingly  bill,  cast 
a  president  in  the  role  of  dictator?  Absolute- 
ly not.  The  Mattingly  bill  would  aUow  an 
override  of  a  vetoed  line  item  by  a  majority 
vote  of  each  chamber.  That's  different  from 
the  present  requirement  of  a  two-thirds  ma- 
jority in  each  chamber  for  an  override. 

Also,  the  Mattingly  bill  contains  the  two- 
year-reassessment  feature,  which  would  pro- 
tect Congress  from  an  unreasonable  presi- 
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dent.  Its  fair  legislation,  and  in  the  public  s 
interest. 

Senator  Dole  wants  the  Mattingly  bill 
passed  after  Congress  returns  from  its  Me 
monal  Day  recess.  It  should  pass,  go  on  to 
the  House,  pass  there,  and  then  be  accorded 
the  chance  to  work. 

CFrom  the  Washington  Times.  Feb.  U, 

19851 

A  Sizzling  Big  Mack 

If  the  line-item  veto  is  too  much  for  Con 
gress  to  contemplate  as  a  constitutional 
amendment,  why  not  a  two-year  tnaP  A 
novel  idea,  and  Georgia  Sen.  Mack  Matting 
ly  deserves  special  commendation  for  think 
ing  of  It.  Sen.  Mattinglys  bill  may  have 
picked  up  enough  support  already  to  ensure 
passage  in  the  Republican-controlled 
Senate  Perhaps  it  would  take  the  appoint 
ment  of  Tip  O'Neill  as  ambassador  to  Ire 
land  to  get  it  through  the  House. 

A  line-Item  veto,  if  only  for  two  years, 
would  have  profound  power  to  remake  the 
budgetary  process.  Rather  than  heightening 
controversy  over  each  spending  issue,  the 
device  could  well  drain  the  budgetary  proc 
ess    of    demagoguery.     Presidents    propose 


say    in    civics   class,    but 

are  much  less  active  par 

commonly   supposed.    As 

Congress   is   allowed    to 

for  deficits   not   of 


budgets,  as  they 
"chief  executives' 
ticipants  than  is 
things  work  now 
beat  up  on  presidents 
their  making. 

Presidents  have  been  known  to  beat  up  on 
Congress,  of  course,  but  that's  just  the 
point.  Too  much  who-shot-Johnism  removes 
the  debate  from  sincere  efforts  to  manage 
the  taxpayers'  money  and  restrain  spending. 
If  Sen.  Mattinglys  bill,  which  has  President 
Reagan's  blessing,  becomes  law.  then  the 
burden  of  demonstrating  its  usefulness  will 
rest  with  the  administration,  and  both  sides 
will  have  to  get  serious. 

Some  conservatives  have  fought  the  line- 
item  veto  because  of  a  misplaced  constitu- 
tional fastidiousness.  Appropriations  are 
supposed  to  arise  from  Congress,  and  that's 
that.  The  point  ignores  two  centuries  of 
congressional  recklessness,  and  conserv- 
atives should  be  the  first  to  grasp  the  les- 
sons of  history. 

The  real  fight  will  be  in  the  Democrat- 
controlled  House,  of  course.  Perhaps  Mr. 
O'Neill's  legions  will  be  brave.  Perhaps  they 
will  seize  on  the  measure  to  challenge  the 
president's  intentions,  to  place  the  burden 
on  him  if  he  thinks  he  knows  so  much.  Per- 
haps he  will  be  waiting  for  them, 

[FYom  Savannah  (GA)  Evening  Press,  Feb. 

10.  1985] 

LiNB-lTEM  Veto  Needed 

Suddenly  last  Wednesday  night.  Mack 
Mattingly.  our  Junior  senator,  was  in  the 
spotlight.  President  Reagsm  mentioned  him 
by  name  and  the  television  camera  covering 
the  Slate  of  the  Union  address  picked  him 
up. 

A  nice  plug  for  the  old  Empire  State  of 
the  South,  the  Cracker  State,  or  just  plain 
or  Georgia  by  any  sobriquet.  But  when  the 
senator  and  his  admiring  constituents  finish 
taking  bows,  the  fact  remains  that  more 
than  showmanship  was  involved  in  that  al- 
lusion to  the  Georgia  senator.  The  president 
was  addressing  a  serious  matter. 

The  matter  is  the  proposal  by  Senator 
Mattingly  of  line-item  veto  authority  for 
the  president.  The  Georgia  lawmaker  pro- 
posed this  in  the  last  term  of  Congress,  but 
the  measure  fell  by  the  wayside  for  reasons 
of  other  more  pressing  business. 


What  he  is  proposing  again  is  authority 
for  the  president  to  go  through  an  appro- 
priations bill.  Item  by  item,  and  approve  or 
disapprove,  also  item  by  Item 

Under  present  law,  a  president  must 
accept  or  veto  an  entire  measure,  and  appro- 
priations bills  have  a  way  of  picking  up 
tackedon  pork-barrel  projects  during  their 
final  stages  of  passage  A  bill  can  be  99per 
cent  to  a  president  s  liking,  but  he  must  also 
approve  that  pesky  1  percent  or  risk  delay- 
ing or  killing  mimy  worthwhile  projects. 
Too  many  presidents  have  had  to  grin  and 
bear  it  by  signing  bills  that  contained  boon 
doggie  items. 

The  Mattingly  proposal  is  sensible.  It  con 
tains  an  override  feature  much  in  favor  of 
the  Congress— requiring  only  a  majority  to 
override  a  line-item  veto  rather  than  the 
present  two-thirds  requirement  for  an 
entire  bill.  And  it  would  apply  only  to  ap- 
propriations bills;  thus,  the  two-thirds  re- 
quirement would  not  be  eliminated  entirely 

Another  favorable  feature  is  that  the  Mat- 
tingly bill  would  be  experimental,  contain- 
ing a  sunset  "  provision.  That  means  Con 
gress  would  have  to  renew  it  two  years 
hence,  if  by  then  Congress  should  deem  it 
had  proved  unworkable,  that  would  be  the 
end  of  it. 

Many  States,  Georgia  incluaed,  accord 
their  governors  Ime-item  veto  authority. 
The  provision  has  worked  well.  Why  not  on 
the  federal  level  as  a  means  of  streamlining 
the  enactment  and  signing  of  legislation,  as 
well  as  protecting  the  taxpayer-which  is  its 
main  purpose^ 

[Prom  Savannah  (GA)  Evening  Press.  May 
22,  19851 
Give  Veto  k  Test 
Forty  three  state  governors  have  the  au- 
thority to  use  the  line-item  veto.  It  works 
for  them  and  it  would  work  on  the  federal 
level. 

Congress  should  give  this  authority  to  the 
president.  The  result  would  be  a  tighter  con- 
trol on  federal  spending  and  a  reduced  defi- 
cit. 

Georgia's  Sen.  Mack  Mattingly  has  of- 
fered a  bill  that  would  introduce  the  line- 
item  veto.  The  proposal,  now  before  the 
Senate  Rules  Committee,  has  46  co-spon- 
sors. There's  nothing  radical  about  the  Idea. 
Sen,  Mattinglys  bill  would  provide  for  a 
two-year  trial  period  In  which  to  test  its  ef- 
fectiveness. 

New  methods  are  clearly  needed  to  re- 
strain the  growth  of  federal  spending."  Sen, 
Mattingly  told  the  Rules  Committee,  As  he 
pointed  out,  the  legislative  process  has 
eroded  presidential  options  on  spending. 

Congress  passes  omnibus  bills  that  con- 
tain a  mixture  of  good  and  bad  spending 
proposals  and  the  president  has  to  choose 
between  a  veto  of  the  good  to  halt  the  bad 
and  acceptance  of  the  bad  to  get  the  good. 

In  the  throes  of  confusion  as  a  congres- 
sional session  prepares  to  close,  unwise 
spending  proposals  are  passed  without 
proper  deliberation.  In  an  effort  to  placate 
special  interests,  lawmakers  make  rash  deci- 
sions. With  the  line-item  veto,  a  president 
could  discourage  this  practice  and  save  the 
taxpayers  money. 

Automatically  the  Une-item  veto  would  in- 
hibit the  practice  of  tacking  unrelated 
spending  proposals  onto  important  appro- 
priations measures. 

Congress  would  not  be  hurt  or  deprived  of 
Its  authority  by  adopting  the  line-item  veto. 
Instead,  congressional  integrity  would  be 
protected,  for  there  would  be  less  partisan 
legislating,  less  catering  to  special  interests. 


and  the  president  would  catch  the  political 
flak. 

Foes  who  say  the  line-item  veto  would 
upset  the  constitutional  balance  are  quite 
simply  wrong.  Congress  would  retain  the 
IKiwer  to  override  presidential  vetoes  and 
would  continue  to  have  the  final  say  on 
spending. 

We  say  it's  time  to  give  Sen.  Mattinglys 
proposal  a  fair  trial.  If  it  failed  to  fulfill  its 
supporters'  expectations  it  could  be  aban- 
doned, and  if  it  worked  the  public  would  be 
delighted. 

[From  the  Atlanta  Journal.  Feb,  17,  1985) 
Mattingly  Rides  the  Right  Horse  on  Line- 
Item  Veto 
Ideas  take  a  long  time  to  filter  up  or 
dowTi.  as  the  case  may  \>e.  The  notion  of  a 
line-item  veto  power  for  the  president  is  an 
example.  This  newspaper  and  others  have 
been  urging  it  for  three  years  as  a  vital  step 
toward  curbing  the  spending  appetites  of 
Congress,  Sen.  Mack  Mattingly  (R-Ga,)  has 
pushed  it.  cajoled  his  colleagues  and  has 
seen  one  version  of  it  go  down  to  narrow 
defeat, 

Mattingly's  persistence  now  may  be  re- 
warded. President  Reagan,  after  a  visit  from 
the  senator  and  after  the  up  and  down  fil- 
tering of  the  idea  through  press,  public  and 
Congress,  endorsed  It  heartily  in  his  State 
of  the  Union  Message,  even  singling  out  a 
beaming  Mattingly, 

To  his  credit,  the  persistent  ana  frugal 
Mattingly  has  obtained  46  other  Senate  sig- 
natures—Democrats and  Republicans,  liber- 
als and  conservatives. 

The  item  veto  seems  a  worthy  effort,  par- 
ticularly now  that  Mattingly  has  reworked 
it  into  a  two-year  trial  by  statute,  rather 
i,han  constitutional  amendment.  Those  who 
are  queasy  about  another  Reagan  proposal, 
a  constitutional  amendment  mandating  a 
balanced  federal  budget,  ought  to  Jump  at 
the  line-Item  veto  as  an  Interim  step  that 
might  remove  the  need  for  the  sterner 
measure. 

The  item  veto,  which  Congress  could  over- 
ride by  a  two-thirds  vote.  Is  needed  to  save 
Congress  from  Itself,  RepresenUtives,  by 
necessity,  do  a  good  bit  of  horse-trading  and 
log-rolling  for  local  or  pet  project*.  Con- 
gressmen face  a  lot  of  pressure  from  the 
famed  special  InteresU  (and  we  Include  the 
Pentagon  In  that  category). 

The  president  in  most  cases  has  little 
leeway.  Once  he  submits  a  budget  to  Con- 
gress. It  comes  back  to  him  in  the  form  of  13 
monster  appropriations  bills  or  one  continu- 
ing resolution.  His  choices  are  to  sign  them 
or  veto  them,  with  the  usual  risks  of  "shut- 
ting down  the  federal  government"  or 
freezing  Social  Security  checks  at  the  Post 
Office'  He  too  must  horse  trade  because  so 
often  the  spending  bills  come  with  pet  presi- 
dential policy  measures  attached. 

The  government  will  spend  in  the  vicinity 
of  $973  billion  in  the  coming  year.  It  has 
run  deficits  ever  since  Congress  "reformed" 
its  budget  process  in  1974,  The  states,  on 
the  other  hand,  are  showing  record  finan- 
cial well-being.  It  Is  not  an  accident  that  43 
governors  are  armed  with  veto  power  over 
legislative  spending  items. 

The  line-Item  veto  prevents  Congress  from 
hiding  profligacy  in  massive  packages.  It 
would  allow  the  president  to  focus  taxpayer 
attention  on  pork-barrel  dollars  or  hidden 
social  agendas.  It  would  force  Congress  to 
face  those  items  in  an  up  or  down  vote  if 
members  chose  to  try  to  challenge  the  presi- 
dent. 
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A  great  deal  of  Washington  gamesman- 
shir  could  he  avoided.  If  the  president 
wanted  to  do  away  with  the  Legal  Services 
Corporation  for  instance,  he  could  try  it  out 
in  the  open  instead  of  using  recess  appoint- 
ments to  name  board  members  interested  In 
killing  it  by  attrition.  If  the  president 
wanted  to  rein  in  military  pensions  or  col- 
lege student  loans,  those  items  could  be  iso- 
lated for  proper  debate. 

[Prom  the  AtlanU  Journal,  July  21,  1985] 

Senator  Mattincly's  Veto  Plan  Is 

SuRrAciNG  IN  Nick  or  Time 

The  timing  couldn't  be  t)etter  for  Sen. 
Mack  Mattingly  of  Georgia.  His  cherished 
plan  to  give  the  president  the  line-item  veto 
is  heading  for  the  Senate  floor  next  week 
even  as  the  federal  budget  process  is  bogged 
down,  paralyzed  really,  in  a  tangle  that  Is  by 
far  the  worst  of  the  sorry  deadlocks  of 
recent  years. 

Even  the  most  casual  observer  can  see 
that  Congress'  ability  to  even  arrive  at  a 
budget,  much  less  prepare  an  accurate  one, 
is  going  aglinunerlng.  Clearly  Congress  must 
re-reform  its  budget  procedures  and  there 
must  be  new  tools  to  deal  with  the  Irrespon- 
sible spending  that  produces  annually  un- 
derestimated deficits  and  overestimated  rev- 
enues. 

One  of  those  tools— and  it  is  a  tool,  not  a 
panacea— is  Mattingly's  proposal  for  a  two- 
year  test  of  the  line-item  veto,  a  weapon  to 
cut  spending  that's  in  use  in  43  states  and 
has  the  support  of  a  bare  majority  of  the 
U.S.  Senate.  If  the  president  has  the  power 
to  strike  individual  appropriations,  he  can 
save  Congress  from  itself  by  pruning  the 
log-rolling  and  pork-barrelling  that  is  part 
of  multi-headed  compromises. 

His  power  would  not  be  absolute,  but 
would  be  subject  to  override.  Attention 
could  be  focused  nicely  on  individual  ex- 
penditures, instead  of  the  huge  catch-all 
bills  that  slide  through  now  without  public 
scrutiny.  A  congressman  could  vote  on  an 
item  on  its  own  merits  instead  of  as  part  of 
a  package  deal  of  several  other  items.  There 
would  be  fewer  worries  about  extraneous 
riders. 

What  we've  had  lately  is  budgeting  by 
brinkmanship.  At  the  end  of  nearly  every 
fiscal  year,  the  president  faces  those  13  ap- 
propriations bills  that  he  must  sign  or  risk 
shutting  down  the  government.  This  year, 
he  might  not  even  have  that  option.  This 
Congress  is  heading  toward  the  new  year 
with  few  prospects  of  even  the  usual  irre- 
sponsible continuing  resolution,  much  less 
individual  bills  framed  within  spending  tar- 
gets. The  paralysis  demonstrates  the  need 
for  Mattingly's  plan,  to  choose  just  one 
reform. 

The  item  veto  is  being  held  hostage  this 
week  by  a  filibuster  led  by  a  handlul  of 
Senate  Republicans.  A  vote  to  end  the  delay 
may  come  Tuesday.  Some  two  more  votes 
must  be  rounded  up  before  then  to  stop  the 
filibuster.  Since  even  Sen.  Edward  Kennedy 
supports  that  vote,  the  talking  will  end  and 
Mattingly  should  have  his  floor  test.  Calls 
from  a  certain  hospital  switchboard  this 
weekend  might  guarantee  it. 

The  line-item  veto  is  no  shift  in  the  consti- 
tutional balance  of  power,  as  its  hysterical 
critics  allege.  It  is  a  device  that  might  shave 
at  most  1  percent  to  3  percent  of  federal 
spending  in  a  good  year.  Its  effects  will  be 
long-term  and  hardly  can  be  said  to  be  dis- 
ruptive. 

The  real  shift  in  the  constitutional  bal- 
ances of  power  is  going  on  right  now  on 
Capitol    Hill.    Congress    is    abdicating    its 


budget  responsibilities  and  its  charge  to  pro- 
mote the  general  welfare.  Especially  pru- 
dent Americans  might  consider  that  a  con- 
stitutional crisis. 

[Prom  the  Atlanta  Constitution,  July  24. 

1985] 

Congress  Makes  Good  Case  for  Line-Item 

Veto 

(By  Donald  Ratajczak) 

Congress  created  a  strong  case  for  the 
line-item  veto  in  its  budget  resolution  delib- 
erations last  week. 

The  major  argument  against  providing 
the  president  with  veto  rights  against  indi- 
vidual portions  of  a  spending  bill  is  the  pre- 
sumed tilt  it  could  cause  in  political  power. 
The  president,  it  is  argued,  would  be  in 
greater  control  of  all  spending. 

Some  members  of  Congress  argue  that 
their  control  over  budgetary  matters  will  di- 
minish if  they  are  unable  to  attach  spending 
provisions  that  are  not  wanted  by  the  ad- 
ministration to  bills  that  the  administration 
strongly  endorses. 

However,  Congress  was  unable  to  compro- 
mise on  a  spending  blueprint  to  be  used  in 
controlling  the  size  of  appropriations. 

If  Congress  cannot  provide  itself  with  a 
binding  ceiling  on  total  spending,  allowing 
that  body  to  continue  attaching  appropria- 
tions measures  to  unrelated  bills  is  fiscal  ir- 
responsibility. 

Indeed,  the  line-item  veto  will  not  dimin- 
ish any  budgetary  authority  that  the  Con- 
gress currently  is  exercising.  Instead,  the 
line-item  veto  will  provide  some  budgetary 
controls  where  none  now  exist. 

After  the  Budget  Reform  Act  was  passed 
in  1974,  Congress  created  rules  that  ap- 
peared to  provide  control  over  a  disorga- 
nized budgetary  process. 

Previously,  appropriations  were  deter- 
mined on  a  program-by-program  basis.  Com- 
promises usually  were  resolved  by  adding  re- 
sources to  favored  programs.  As  a  result,  the 
sum  of  all  appropriations  normally  exceeded 
levels  that  most  members  of  Congress  felt 
were  economically  prudent. 

According  to  the  Budget  Reform  Act,  Con- 
gress was  expected  to  first  establish  a  target 
for  total  expenditures.  If  subsequent  testi- 
mony indicated  that  more  spending  on  a 
given  program  was  worthwhile,  Congress 
either  was  expected  to  cut  other  programs 
to  adhere  to  the  spending  guidelines  or  alter 
the  spending  on  revenue  targets. 

As  a  result,  budget-busting  appropriations 
could  be  readily  Identified. 

The  idea  was  good,  but  the  execution  has 
been  atrocious.  This  year,  the  Senate  and 
House  cannot  agree  upon  a  budget  target. 
By  failing  to  accept  program  cancellations, 
the  House  appears  to  be  establishing  budg- 
etary savings  that  can  be  eliminated  by  sup- 
plemental appropriations  as  the  budgetary 
.vear  progresses. 

senate  retdses 

The  Senate  refuses  to  go  along  with  this 
charade.  Therefore,  no  spending  limits  have 
been  approved.  For  all  practical  purposes, 
the  Budgetary  Reform  Act  is  no  longer 
operational  in  Congress. 

Still,  budgetary  control  Is  sorely  needed. 
By  using  a  line-item  veto,  the  administra- 
tion can  more  effectively  restore  spending 
targets,  as  most  governors  currently  do. 

Congress  still  has  the  power  to  override 
the  president,  if  he  uses  his  veto  to  alter 
their  priorities.  It  also  can  withhold  appro- 
priations for  programs  the  administration 
desires  if  the  president  wields  too  heavy  a 
line-item  veto  on  Congress's  pet  projects. 


If  the  Congress  is  so  upset  about  losing 
authority  to  the  president,  it  can  reduce  the 
override  majority  necessary  to  offset  a  veto. 
However,  it  is  clear  that  Congress  has  failed 
in  its  budgetary  responsibility. 

The  president  should  now  be  given  the 
tools  he  needs  to  bring  more  order  to  the 
current  budgetary  mess. 

[Prom  the  Wall  Street  Journal,  July  23. 

1985] 

Something  roR  the  Parmers 

Congress  this  week  will  prove  once  and  for 
all  that  it  is  institutionally  incapable  of  fed- 
eral budget  management.  It  will  attempt  to 
pass,  before  the  August  recess,  a  bill  calling 
for  nearly  $40  billion  in  farm  subsidies  over 
the  next  three  years.  That's  $12.5  billion 
above  the  Senate  budget  resolution  "ceil- 
ing." 

Individual  congressmen  know  this  is  crazy. 
How  can  Americans,  or  the  world  at  large, 
have  any  confidence  in  a  legislative  body 
that  professes  grave  concern  about  budget 
deficits  while  at  the  same  time  handing  out 
subsidies  with  reckless  abandon?  Yet  such  Is 
the  level  of  political  courage  In  the  House 
and  Senate  that  members  don't  want  to  face 
their  rural  constituencies  during  the  recess 
without  having  first  written  out  a  generous 
check.  And  this  was  supposed  to  be  the  year 
for  farm-policy  reform. 

What  Instead  happened  was  that  Congress 
found  it  had  three  mutuaJly  antagonistic 
goals  In  writing  the  farm  bill.  It  decided 
that  all  three  did  not  have  the  same  Impor- 
tance. By  far  the  highest  priority  was  "pro- 
tection" of  farmer  Income.  In  actual  prac- 
tice, that  mainly  meant  protecting  big  farm- 
ers. According  to  the  USDA,  12%  of  the  na- 
tion's 2.4  million  farmers  got  nearly  half  of 
last  year's  subsidy  payments.  Dairy  farmers 
did  best,  with  subsidies  averaging  $22,800. 
The  House  Agriculture  Committee  last  week 
simply  rubber-stamped  a  dairy  subsidy  bill 
written  by  the  Industry  Itself.  "I>rotectlng" 
income.  In  the  language  congressmen  under- 
stand, means  buying  votes. 

Goal  number  two,  very  much  lower  on  the 
priority  list,  is  to  Increase  farm  commodity 
exports.  Price-support  levels  for  major  farm 
exports  were  set  so  high  by  Congress  In  1981 
that  they  have  been  pricing  American  farm- 
ers out  of  world  markets.  Farm  products  are 
a  major  U.S.  export,  so  declining  sales  have 
been  an  Important  cause  of  the  U.S.  trade 
deficit,  which  congressmen  wring  their 
hands  over  when  they  are  not  wringing 
their  hands  over  the  budget  deficit.  But  of 
course  (see  priority  number  one)  they  are 
not  going  to  cut  support  levels,  or  at  least 
not  until  after  the  1986  elections.  Instead, 
the  government  will  pay  farmers  the  differ- 
ence between  the  Income  support  "targets" 
and  market  prices,  plus  export  subsidies. 
The  Treasury  will  bleed  profusely.  There  Is 
no  guarantee  this  will  cure  the  trade  deficit, 
but  It  will  certainly  boost  the  budget  deficit. 

Which  brings  us  to  priority  number  three. 
Priority  number  three  Is  to  get  the  farm 
bill's  cost  back  below  that  $27.5  billion  ceil- 
ing. That  priority  Is  the  odd  man  out,  to  be 
sacrificed  to  the  other  two.  Senate  strate- 
gists In  effect  decided  last  Friday  to  go  full 
speed  this  week  on  getting  a  farm  bill 
passed,  whatever  the  cost.  The  budget  will 
be  worried  about  when  everyone  comes  back 
from  vacation  in  September.  Bon  voyage. 

There  are  other  Interesting  little  quirks  to 
the  House  and  Senate  farm  bills.  For  four 
years  now,  big  land  speculators  in  the  West 
have  been  plowing  up  substandard  range 
land  and  planting  It  In  winter  wheat.  Envi- 
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ronmentalists  are  furious  at  this  sodbust 
ing,"  which  they  say  threatens  a  new  dust 
bowl  in  Montana  and  other  states  where 
rainfall  is  light  and  topsoil  marginal  They 
are  right.  Sodbusting.  pure  and  simple,  has 
been  financea  by  l.'ncle  Sam  through  invest 
ment  incentives  in  the  tax  law  combintd 
with  agricultural  sutjsidy  programs.  In  the 
farm  bills.  Congress  proposes  to  pay  the 
farmers  up  to  $40  an  acre  to  take  some  25 
million  to  30  million  aires  out  of  use  As  one 
observer  puts  it.  L'ncle  Sam  paid  them  to 
put  the  land  into  production,  now  he  is 
paying  them  to  take  it  out   '  Nice  deal. 

The  b'U  written  by  the  dairy  lobby  for  the 
House  does  not  deal  candidly  with  US 
dairy  farmers  or  the  public  concernuig  the 
costs,  a  USDA  letter  to  the  chairman  of 
the  House  committee  said  last  week  In 
short.  !t  underestimates  them,  not  uncom 
mon  for  farm  bilis.  Even  $40  billion  for  the 
total  farm  bundle  may  be  a  corvservative 
guess 

We  re  told  that  senators  and  representa 
tives  are  becoming  increasingly  edgy  with 
one  another  over  budget  issues.  They  see  a 
process  collapsing  before  their  eyes.  Mr 
Reaxan  is  offering  to  do  the  cutting  for 
Ihcm  if  they  will  give  him  a  line-item  veto. 
They  may  never  gel  a  better  offer 

[Prom  the  Wall  Street  Journal.  July  22. 

1985) 

Two  Sen.ators 

Only  two  U.S.  senators  now  stand  in  the 
way  of  giving  the  line-item  veto  bill  a 
chance  to  be  voted  on  in  the  Senate  Last 
Thursday,  a  vote  to  end  a  filibuster  against 
consideration  of  the  item  veto  came  Ut)  at 
57-42.  three  votes  shy  of  the  needed  60  One 
supporting  senator  was  away  on  family  mat 
ters.  so  when  the  next  cloture  vote  comes 
up.  probably  tomorrow,  two  votes  would 
stop  the  filibuster  and  give  the  item  veto  an 
honest  test. 

Whafs  the  point  of  preventing  the  Senate 
from  having  the  opportunity  to  vol?  th:s 
bill  up  or  down  once  and  for  alP  The 
moment  that  the  item  veto  is  removed  from 
the  Senate's  agenda.  Congress  will  be  back 
with  its  Sisyphean  rock  at  the  bottom  of  the 
budget  mountain.  Congress  is  heading 
toward  another  December  continum?  reso- 
lution, with  the  federal  accounts  written  up 
by  the  unelected  staffers  of  the  appropna 
tions  sutjcommittees. 

Surely  its  only  a  matter  of  time  before 
constituents,  challengers  and  home-town 
editors  begin  to  figure  out  what  a  Ponzi 
scheme  the  federal  budget  has  become  for 
incumbents.  A  $900  billion  budget  and  a 
$200  billion  deficit  is  the  sort  of  thing  voters 
will  eventually  decide  to  hang  on  someone, 
and  come  November  1986  it  wont  be  Ronald 
Reagan. 

The  item  veto  s  purpose  would  be  to  give 
one  major  player  in  the  process  responsibil- 
ity for  saying  no.  It  would  therefore  include 
someone  within  the  system  who  is  to  be 
held  accountable  for  spending.  The  high  po- 
litical stakes  of  modem  incumbency  have 
undermined  Congress's  ability  to  bear 
public,  identifiable  responsibility  for  long- 
term  spending  discipline.  Sens.  Hatfield. 
Byrd  and  Weicker  have  been  orating  that 
the  item  veto  would  upset  the  balance  of 
power.  What  power?  The  only  real  purse- 
string  power  held  in  Washington  now  be- 
longs to  the  special  interests  (see  Sen. 
Byrd's  remarks  printed  nearby).  They  built 
that  $900  billion  budget,  they  testify  profes- 
sionally on  its  behalf  before  committees  like 
Sen.  Weickers  and  they'll  defund  the  cam- 


paign of  any  forrrerly  supportive  incumben, 
who  resists  them 

ll<  just  possible  the  Senate  would  like  to 
alter  this  hapless  game  Among  Democrats 
voting  to  end  Ihf  filibuster  were  Sens.  Ken- 
nedy. DeConcini.  Leahy,  Nunn.  Dixon  and 
Pell  That  doesn  t  mean  they  d  vote  for  the 
Item-veto  bill  itself,  but  they're  at  least  will- 
ing to  open  the  door  toward  a  vote  on  the 
bill. 

Of  these  Democrats,  only  Sen.  Leahy  is  up 
for  reelection  in  1986  All  other  Democratic 
incumbents  up  for  reelectior. -Glenn.  Hart. 
Dodd.  Cranston.  Ford  and  Eagleton  — voted 
for  the  filibuster  So  did  two  incumbent  Re- 
publicans-Specter and  Packwood  No  doubt 
these  senators  have  reasons  for  not  giving 
the  Item  veto  a  chance  What's  becoming 
harder  to  understand  is  how  all  of  them  can 
defend  what  they  do  now  as  responsible 
rranagement  cf  their  constituents  taxes. 

Notable  &.  Quotable 
Senate  Minority  Lead?r  Robert  Byrd  iD. 
W  Va.  1.  filibustering  on  July  18:  i 

Mr  President.  I  feel  that  this  breadth  of 
opposition  to  the  bill  certainly  is  worthy  of 
reference  at  this  point  So  I  would  like  to 
read  into  the  Record  a  lis'  of  these  41  orga 
nizations  that  have  contacted  my  off'ce  ex 
pressing  opposition  to  the  line-item  veto. 
They  are  as  follows: 

The  KiTVClO.  the  American  Library  As 
sociation.     the    United    Mine    Workers    of 
America.  American  Association  of  Universi- 
ty   Women,    the    American    Federation    of 
Government      Employees.      the      National 
Urban  League,  the  Communications  Work- 
ers  of   America,   the   American   Council   on 
Education,  the  United  Automobile  Workers 
of  America,  the  National  Association  of  Fed- 
erally Impacted  Schools,  the  United  Steel 
workers  of  America:  the  Committee  for  Edu 
cation  Funding;  the  American  Federation  of 
Teachers:  the  National  League  of  Cities:  the 
International     Ladies     Garment     Workers 
Union;  the  International  'Jnion  of  Bricklay- 
ers <j£  Allied  Craftsmen;  the  Service  Employ- 
ees International  Union,  tht  Paralyzed  Vet 
erans  of  America,  the  United  Food  &  Com- 
mercial  Workers   International   Union.   th<" 
Lutheran  Council  in  the  U.S.A.;  the  Food  & 
Allied   Ser\ice   Trades    Departm'^nt    of    the 
AFL-CIO;  Congress  Watch,  the  Amalgamat- 
ed   Clothing    &    Textile    Workers    Union, 
Common     Cause,     the     National     Farmers 
Union;     the     Americans     for     Democratic 
Action;   the  Seafarers   International   Union 
of   North   America;   the   United   Church   of 
Christ.  Office  for  Church  in  Society;  the 
National  Association  of  Letter  Carriers;  tho 
United    Slates    Student    Association;    the 
Brotherhood  of  Railway  &  Airline  Clerks; 
the    Council    of    Great    City    Schools:    the 
American   Federation  of  State.   County  & 
Municipal   Employees;    the   Children's   De- 
fense F\ind;  the  Consumers  Union  of  Amer- 
ica: the  National  Council  of  Senior  Citizens; 
the  Coalition  on  Block  Grants  and  Human 
Needs;  the  National  Association  for  the  Ad- 
vancement   of    Colored    People;    and    the 
American  Association  of  Retired  Persons. 

Mr  President.  I  feel  that  this  is  a  clear  in- 
dication of  the  broad  Interest  in  this  matter 
throughout  the  country 

[Prom  the  Wall  Street  Journal.  July  18. 
19851 
A  Senator's  Choice 
Over  the  next  48  hours,  each  of  the  100 
members  of  the  U.S.  Senate  will   have  to 
make  a  choice  about  the  way  the  govern- 
ment manages  the  people's  money.  BUI  S.43. 
which  would  give  the  president  a  line-Item 


veto  over  individual  appropriations,  is  final- 
ly before  the  Senate.  The  bill's  opponents, 
led  by  Sen.  Mark  Hatfield  (R..  Ore.),  are  at- 
tempting to  kill  it  with  parliamentary  proce 
dures  that  \»ould  prevent  the  full  Senate 
from  voting  on  the  measure.  The  bill  ap- 
pears to  have  enough  votes  for  passage,  but 
wheth.^r  60  votes  exist  to  kill  Sen.  Hatfield's 
filibuster  is  uncertait. 

We  suspect  that  most  ser.ators  have 
thought  fhoMl  the  item  veto  and  its  possible 
usefulness.  With  the  voting  finally  at  hand, 
however,  senators  might  want  to  give  some 
thought  to  how  comfortable  the>  are  with 
the  budgetary  status  quo.  It  is  our  sense 
that  the  politics  of  managing  a  federal 
budget  now  totaling  $900  billion  smpiy 
don't  square  with  what  most  thought  they'd 
be  doing  in  Washington  when  they  entered 
public  life 

We're  not  talking  about  the  traditionil 
hardball  of  big-league  politics.  Men  and 
women  have  come  to  Washington  ano 
played  that  game  well  and  honorably  since 
1789.  We're  talk.ng  about  something  more 
peculiar  to  modern  Amerl'-an  politics. 

The  535  members  of  the  Senate  and 
House  now  preside  over  a  set  of  government 
functions,  a  bureaucracy  and  a  federal 
budget  whose  scale  is  unimaginably  large 
ajid  complex.  Each  January  tne  members 
return  to  Washington  and  again  set  to  work 
at  the  task  of  parceling  out  $900  billion  or 
whatever,  which  happens  to  be  quite  a  few- 
more  billions  than  tlieir  constituents  are 
willing  to  contribute  in  taxes.  Tht  Constitu- 
tion quite  specifically  assigns  this  function 
to  Congress,  and  for  that  reason  the  process 
and  its  participants  command  a  certain  level 
of  respect.  But  that's  not  the  only  reason  so 
many  people  pay  their  resoects  to  the  mem- 
bers. 

The  main  reason  's  that  federal  spending 
IS  big  bucks.  "You  have  the  power  of  the 
purse  over  that  much  money  and  you  get  a 
lot  of  respect.  But  the  respect  nov,'  accorded 
the  members  Isn't  the  same  as  It  was.  say.  In 
1960  when  John  Kennedy  undertook  to  revi- 
talize America.  By  comparison.  Washington 
was  a  lean  and  vibrant  place  then.  Today 
it's  a  built-up  towT.  of  associations— thou- 
sands upon  thousands  of  them,  all  pressing 
some  legitimate  claim  on  that  $900  billion. 

Over  the  course  of  any  budget  process 
now  there  will  be  deals,  political  payoffs, 
pork-packed  supplementals.  grand-scale  log- 
rolling between  liberals  and  conservatives, 
continuing  resolutions  written  when  the 
rest  of  the  country  is  literally  asleep  and 
campaign  solicitations  mailed  out  to  all 
those  endlessly  polite  tmd  deferential  asso- 
ciation people.  We  were  struck  last  Friday 
by  an  Item  In  the  Journal's  Washington 
Wire  column;  "At  a  $500-a-head  fund-raiser 
for  Rep.  Rostenkowski.  lobbylsU  received 
buttons  saying.  I  did  more  than  write 
Rosty.'  "  This  is  what  the  Pounding  Fathers 
had  in  mind  when  they  wrote  Article  I,  Sec- 
tion 7  of  the  Constitution? 

A  prominent  senator  called  our  office  re- 
cently, and  the  discussion  turned  to  the 
floundering  budget  process.  "We're  institu- 
tionally Incapable  of  changing."  the  senator 
said.  "And  there's  no  use  you  wasting  your 
time  writing  editorials  slamming  us  for 
spending.  We  wont  change  because  we 
can't.  "  This  man  is  a  liberal. 

We're  certain  this  view  of  the  institution's 
debilitating  paralysis  is  shared  by  many 
more  Democratic  senators  than  have  co- 
signed  Sen.  Mack  Mattingly's  item-veto  pro- 
posal. We  also  doubt  that  many  senators 
take  seriously  Sen.  Hatfield's  current  fili- 
bustering   argument    that    the    Item    veto 
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would  shift  the  balance  of  power  unfairly  in 
the  presidents  favor.  And  we  doubt  that 
many  have  been  distracted  by  the  red-her- 
nng  afRument  that  the  item  veto's  reach 
won!  significantly  re(*uce  the  deficit.  Surely 
th(  .senators  who  will  be  casting  votes  on 
the  motion  to  shut  off  the  filibuster  know 
what  the  real  iscue  here  is. 

The  issue  is  that  there  are  two  words  a 
politician  needs  to  be  able  to  say:  yes  and 
no.  We  now  have  a  federal  presence  where 
the  (wo  words  most  used  are  yes  and  yes. 
That's  why  we  have  a  $900  billion  budget. 
Congress  has  demonstrated  beyond  a  doubt 
that  It  cannot  change  this  on  its  own.  Its 
budget  process  has  become  the  equivalent  of 
trying  to  walk  down  the  world's  longest 
rising  escalator. 

The  presidential  item  veto  would  provide 
one  significant  outside  presence  responsible 
for  saying  no.  Yes.  of  course.  Sen.  Hatfield 
IS  right  —  the  item  veto  won't  wave  away  the 
deficit  overnight.  But  the  item  veto  will 
clearly  allow  individual  members  to  some- 
time.- step  off  the  escalator  of  a  political 
spending  system  that  is  no  longer  edifying 
or  admirable.  Senators  might  find  that  the 
public  respect  accorded  them  then  would  be 
far  more  genuine  and  satisfying. 

(From  the  Wa'l  Street  Journal.  July  11. 

19851 

Goodbye  to  All  That 

David  Stockman  could  hardly  have  picked 
a  more  appropriate  day  to  resign.  It  was  on 
a  day  when  Tip  O'Neill  came  out  of  a  White 
House  cockiail  session  chortling  that  he  had 
busted  up  the  centerpiece  of  the  Reagan- 
Dole  anti-deficit  package,  a  Social  Security 
freeze.  It  was  a  day  when  the  House  Agricul- 
ture Committee  approved  a  generous  dairy 
price  support  bill  written,  in  large  part,  by 
the  dairy  industry  itself.  It  was  a  day  of  de- 
jection in  the  markets  as  the  world  watched 
Washington's  spending-control  efforts  run- 
ning aground  once  more. 

Who  can  blame  Mr.  Stockman  for  leaving 
his  White  House  frustrations  behind  for  a 
desk  at  Salomon  Brothers?  At  a  Wall  Street 
investment  house,  a  bright  young  man  can 
actually  accomplish  something.  He  can  fi- 
nance a  skyscraper  or  a  bridge,  or  a  corpo- 
rate takeover.  He  can  sign  binding  contracts 
with  his  opposite  number's  John  Hancock 
also  on  the  dotted  line— no  more  of  those 
slippery  political  promises.  He  can  make  as 
much  money  as  his  talents  will  allow. 

No  one  has  ever  doubted  Mr.  Stockman's 
talent.  Indeed,  we  now  hear  Rep.  William  H. 
Gray  III  (D.,  Pa.),  chairman  of  the  House 
Budget  Committee,  complaining  that  Mr. 
Stockman's  departure  "leaves  us  in  the 
lurch.  "  In  other  words,  if  the  budget  process 
fails  once  mort  it  won't  be  the  fault  of  Tip 
O'Neill.  It  will  be  because  the  man  who 
knows  all  the  numbers  fled  to  Wall  Street 
and  President  Reagan  didn't  stop  him.  Now 
no  one  knows  the  numbers.  This  last  point 
at  least  is  almost  believable. 

We  ourselves  haven't  minded  seeing  Mr. 
Stockman  lose  certain  battles.  In  his  legiti- 
mate concern  about  the  large  federal  deficit 
he  often  has  been  too  willing  to  join  forces 
with  tax  boosters.  That  route  was  tried  in 
1982  when  Mr.  Reagan  suffered  the  famous 
TEFTIA  swindle,  agreeing  with  Congress  to 
a  $100  billion  tax  increase  for  spending  cuts 
that  never  materialized.  The  new  taxes 
didn't  dent  the  federal  deficit  either. 

But  during  all  the  time  Mr.  Stockman  was 
taking  deserved  flak  for  his  tax-increase 
feelers  we  never  doubted  his  sincerity  about 
spending  cuts.  His  occasional  bitter  out- 
bursts over  battles  lost  to  the  military-con- 


gressional complex,  or  the  agriculture  lobby, 
or  congressisonal  logrollers,  made  this  abun- 
dantly clear.  Under  him,  OMB  produced  in- 
cisive documentation  of  the  economic  irra- 
tionality of  Amtrak,  the  Job  Corps,  military 
retirement  and  dozens  of  other  congression- 
al sacred  cows. 

In  an  intellectual  sense,  the  tax  issue  has 
been  resolved.  No  one  with  any  credentials 
believes  anymore  that  the  govemmeni  can 
tax  its  way  to  solvency.  The  principle  of  a 
flatter  tax  schedule,  designed  to  encourage 
more  productive-effort  and  more  useful  in- 
vestment, has  support  on  both  sides  of  the 
aisle. 

There  is  widespread  intellectual  agree- 
ment as  well  that  Congress  spends  too  much 
money.  It  is  one  of  the  favorite  stump 
themes  of  Individual  congressmen.  They 
know  it  will  win  voter  empathy.  But  as  a 
body.  Congress  has  pro>'ed  beyond  doubt  in 
the  10  years  it  has  had  its  own  "budget 
process"  that  it  is  Incapable  of  setting 
budget  priorities  and  living  with  the  reve- 
nues that  American  taxpayers  are  willing  to 
yield  for  federal  purposes.  Organizational 
changes  of  the  early  1970s  converted  Con- 
gress into  a  bazaar  where  the  objective  is  to 
ensure  that  every  member  gets  his  share  of 
the  spending.  And  there's  always  the  fond 
hope  of  scrounging  up  some  new  revenues. 

The  answer  is  not  likely  to  be  found  in 
"cuts"  hammered  out  in  House  and  Senate 
budget  resolutions.  Speaker  O'Neill  abol- 
ished most  of  the  hope  for  that  Tuesday. 
Yesterday's  agreement  between  Mr.  Reagan 
and  the  congressional  leadership  on  a  new 
budget  "framework"  did  little  to  revive 
hopes. 

The  answer  is  to  give  the  president  re- 
sponsibility for  the  final  outcome  of  the 
budget  and  hold  him  accountable  to  the 
voters.  As  things  stand  now,  the  president 
can  legitimately  say  that  he  does  not  have 
sufficient  control  to  be  held  accountable. 

Giving  the  president  a  line-item  veto,  as 
the  Mattlngly  bill  now  in  the  Senate  does, 
would  restore  accountability.  The  president 
could  edit  out  the  excesses  of  the  congres- 
sional bazaar.  He  could  bargain  over  "enti- 
tlements." He  would  be  less  susceptible  to 
lobbying  pressures  than  would  Individual 
congressmen. 

As  a  side  benefit,  the  federal  budget  direc- 
tor would  again  have  useful  work  to  do. 
Should  a  talented  replacement  for  Mr. 
Stockman  be  found,  he  would  be  less  likely 
to  follow  Mr.  Stockman's  trail  to  Wall 
Street  in  search  of  relief  from  acute  frustra- 
tion. 

[From  the  Wall  Street  Journal.  July  10. 

1985] 

Lowell  Weicker's  Item  Veto 

President  Reagan  met  with  congressional 
leaders  last  night  to  negotiate  over  the  fed- 
eral budget.  Or.  so  he  and  the  congressmen 
and  the  press  seemed  to  think.  What  last 
night's  summit  illustrates,  however,  is  that 
the  president  lacks  the  effective  means, 
namely  a  line-item  veto,  to  truly  enter  into 
the  budget  "process"  at  all. 

As  an  example,  consider  HR  2577,  the 
fiscal  1985  supplemental  appropriation  call- 
ing for  some  $11  billion  to  $12  billion  for 
such  items  as  the  Commodity  Credit  Corpo- 
ration, Social  Security  and  the  Postal  Serv- 
ice. 

The  bill  is  a  classic  trough  of  imneeded 
spending,  with  large  simis  for  "family  social 
services,"  job-training  schemes,  and.  of 
course,  water  projects.  Yet  somehow,  we 
can't  picture  Mr.  Reagan  credibly  threaten- 
ing a  veto  over  cocktails  with  Tip  O'Neill. 


The  president  complains  about  the  water 
projects.  Tip  reminds  him  the  bill  also  con- 
tains $2  billion  in  aid  to  Israel  and  mutters 
something  about  Bitburg.  Yes,  but  it  also 
has  money  for  more  "job-training"  boondog- 
gles. Mr.  Reagan  complains.  "Along  with  aid 
to  the  contras,  Mr.  President."  Tip  notes, 
asking  him  to  "get  serious"  and  consider  a 
tax  increase. 

With  just  the  blunt  tool  of  a  non-item 
veto,  Mr.  Reagan  can  only  hack  at  a  fiscal 
sausage  that  is  designed,  ground,  cooked 
and  sliced  in  Congress.  The  Washington's 
Post's  Howard  Kurtz  recently  described  this 
process  as  it  shaped  Senate  action  on  HR 
2577.  Lowell  Weicker  had  two  bills  involving 
the  handicapped  stalled  before  a  corrmiittee 
chaired  by  Orrin  Hatch.  Meanwhile,  two 
Utah  projects— $2  million  for  an  energy  re- 
search center  and  $3  million  for  a  radiation 
clinic— were  stalled  before  Sen.  Weicker's 
appropriatior\s  subcommittee.  "The  two 
men  conferred;  the  rest  is  legislative  histo- 
ry." Mr.  Kurtz  put  it. 

Daniel  Inouye  wanted  $2  million  for  four 
trauma-care  centers,  one  for  Hawaii,  "Offi- 
cials say  it  is  understood  .  .  .  that  ariother 
(Will  be)  in  Weicker's  home  state  of  Con- 
necticut. A  third  center  .  .  .  will  be  in  Utah." 

All  this  comes  amidst  an  Interesting  shift 
in  the  debate  over  a  proposed  presidential 
line-item  veto.  Early  criticisms  focused  on 
the  veto's  alleged  ineffectiveness,  since  it  ar- 
guably would  cover  "only"  the  federal 
spending  that  now  comes  in  the  form  of  In- 
dividual appropriations.  Yet  Maryland  Sen. 
Charles  McC.  Mathias.  a  line-Item  critic,  re- 
futed this  criticism  well  recently  on  our  let- 
ters page.  Sen.  Mathias's  complaint,  in 
effect,  was  that  the  item-veto  would  work 
too  well  allowing  the  president  to  cut  a 
project  Mr.  Mathias  wants  for  Chesapeake 
Bay — or  to  allow  it  through  in  exchange  for 
a  critical  vote  on  some  larger  spending  bill. 

For  all  the  screams  about  creating  some 
new  tool  of  coercion,  the  line-item  veto  al- 
ready exists.  As  HR  2577  illustrates,  there 
are  535  line-item  vetoes,  one  for  each 
member  of  Congress  to  use  in  representing 
his  limited  constituencies.  Also,  these  indi- 
vidual line-item  vetoes,  rather  than  focusing 
accountability,  hide  it  among  a  morass  of 
votes,  deals,  speeches  and  amendments.  And 
they  tend  to  generate  spending,  not  control 
it. 

A  presidential  line-item  veto  would  merely 
counterbalance  these  smaller  interests  and 
allow  the  dispersed  national  interest  in 
keeping  spending  under  control  to  be  repre- 
sented. Before  Mr.  Reagan  participants  in 
negotiations  nrith  Congress  he  should 
demand  what  Sen.  Weicker  and  534  other 
members  of  Congress  already  exercise:  a 
line-item  veto. 

[From  the  Wall  Street  Journal.  June  21. 
1985] 

First  Step 

The  Senate  Rules  Committee  took  one 
small  step  for  mankind  yesterday.  It  report- 
ed out  a  bill  that  would  legislatively  give  the 
president  the  power  of  line-item  veto  over 
spending  measures.  We  have  become  more 
convinced  than  ever  of  the  importance  of  in- 
vesting this  authority  in  the  modem  presi- 
dency, and  look  forward  to  seeing  the  meas- 
ure brought  to  the  floor  soon  by  Majority 
Leader  Bob  Dole. 

Let  us  say  quickly  that  we  certainly  don't 
want  to  leave  the  Impression  that  the  item- 
veto  bill  escaped  from  the  Rules  Committee 
with  the  Imprimatur  of  Commerce  Chair- 
man Mac  Mathias.   alleged  Republican  of 
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Maryland.  As  has  been  evident  the  past 
week  from  Sen.  Mathlass  role  in  undermin 
ing  the  confirmation  of  Brad  Reynolds  to  a 
high  position  in  the  Reagan  Justice  Depart- 
ment. Mr  Mathias  marches  very  much  to 
some  other  drum.  And.  indeed.  Sen  Ma- 
thlass Rules  Committee  reported  out  the 
bill  with  an  unfavorable  recommendation. 

The  fact  remains,  however,  that  the  item 
veto  measure  sponsored  by  Sen.  Mack  Mat- 
tingly  of  Georgia  has  the  sponsorship  sup- 
port of  47  members  of  the  Senate  Nor  is 
this  bin  the  hopelessly  quixotic  effort  of  a 
band  of  like-minded  Republicans.  The  Mat 
tingly  bill  has  the  support  of  significant 
Democrats:  Blden  of  Delaware.  Proxmire  of 
Wisconsin.  HolUngs  of  South  Carolina. 
Exon  and  Zorlnsky  of  Nebraska,  Boren  of 
Oklahoma.  We  call  these  Democrats  signifi 
cant  in  that  they  have  one.  important 
common  interest— a  strong  belief  that  feder- 
al spending  must  l>e  brought  under  control. 
Indeed,  the  fact  that  it  is  possible  to  find 
47  members  of  the  Senate  willing  to  publicly 
align  themselves  with  a  measure  like  this  re- 
flects the  growing  realization  in  Washington 
that  something  is  fundamentally  flawed  in 
the  modem  budget  process.  When  this  bill 
comes  to  the  Senate  Hoor  for  debate,  much 
will  be  said  about  tipping  the  balance  of 
power  and  giving  the  presidency  a  virtual 
stranglehold  on  federal  spending.  But  the 
plain  truth  Is  that  precisely  the  opposite 
problem  lies  at  the  bottom  of  the  spending 
impasse. 

Once  a  president  sends  Congress  his 
budget,  he  becomes  a  virtual  spectator  to 
the  process.  Oh  sure,  he  can  huff  and  puff 
about  what  he  will  or  wont  accept,  but  the 
total  dollar  amounts  and  number  of  pro 
grams  in  the  appropriations  bills  have 
become  so  huge  and  unwieldy  that  the  proc 
ess  has  lost  coherence.  The  executive  and 
legislative  branches  both  bear  responsibility 
for  how  tax  dollars  are  spent  but  answer  to 
different  political  constituencies.  As  the 
system  now  exists  there  is  no  way  for  the 
two  branches  to  negotiate  their  differences 
in  a  precise  or  prudent  way.  The  current 
system  is  merely  a  12-month  slugfesi.  often 
settled  in  the  dark  of  the  night  by  continu 
ing  resolutions  only  committee  staffers  pre- 
tend to  understand. 

Providing  the  president  with  the  potential 
power  to  veto  single  spending  items  would 
force  both  the  White  House  and  Congress  to 
make  clear  spending  choices.  The  manner  in 
which  the  Senate  disposes  of  the  Mattingly 
item-veto  bill  will  tell  the  public  a  lot  about 
how  serious  our  lawmakers  are  in  their  pos- 
turings  about  bringing  the  budget  under 
control. 

CProm  the  Wall  Street  Journal.  May  13. 
19851 
S.  43 

We  watched  with  great  interest  last  week 
as  the  U.S.  Senate  tried  in  its  budget  delib- 
erations to  figure  out  how  to  slash  the 
budget  in  an  economically  significant  way 
while  sunultaneously  retaining  such  vital 
national  commitments  as  Amtrck  and  the 
Small  Business  Administration  By  week  s 
end.  the  White  House  compromised  with 
Congress:  In  return  for  some  marginal 
spending  cuts  for  Amtrak.  the  Job  Corps 
and  whatnot,  plus  a  freeze  on  Social  Securi- 
ty increases,  the  White  House  agreed  to  cut 
the  real  growth  in  spending  for  the  Defense 
Department  to  zero 

The  more  we  watch  this  process,  the  more 
we  think  Washington  is  overlooking  one 
other  significant  way  to  save  time  and 
money:  Abolish  the  White  House. 


Who  needs  if  The  executive  branch  exists 
to  inject  into  the  political  process  some 
sense  of  direction  or  discipline,  but  it  no 
longer  has  the  tools  to  spike  the  narrow-in- 
terest logrolling  inevitable  in  the  535-person 
committee  at  the  other  end  of  Pennsylvania 
Avenue.  Indeed,  the  presidency  looks  more 
and  more  like  a  hapless  intruder  into  the 
village  calm  of  the  nation  s  capital 

Consider,  for  instance,  that  the  White 
House  s  current  resident  earned  49  states  in 
the  past  election,  and  that  he  was  given 
nearly  60  percent  of  the  popular  vote  after 
four  years  of  widespread  coverage  of  his 
desire  to  severely  cut  back  the  federal  pres 
ence  m  the  American  economy  Every  voter 
in  America  knew  that  Ronald  Reagan  was 
not  Howard  Baker  or  Gerald  Ford  And  pre 
sumably  the  president  believes  that  the  re- 
sults of  the  November  election  are  the  way 
our  political  system  tells  an  incumbent 
president  to  follow  his  own  well  advertised 
instincts.  So.  two  weeks  ago.  Mr  Reagan 
went  on  national  television  to  describe  in 
detail  his  desire  to  eliminate  most  of  the 
federal  programs  he  said  he  wanted  to  elimi- 
nate back  in  1981 

Now  consider  again  last  weeks  compro- 
mise The  president  gives  away  the  one 
thing  he  campaigned  for-  restoration  of  the 
nations  defense-and  virtually  caves  in  on 
the  one  thing  he  campaigned  against -the 
20-year  proliferation  of  domestic  spending 
programs.  So  much  for  the  imperial  presi 
dency  Sen  Domenici  assures  us  this  will 
not  kill  any  weapons  programs,  they  will 
only  be  stretched  out.  which  means  that 
over  a  period  of  years  the  cost  of  the  weap- 
ons will  be  increased  in  the  name  of  balanc- 
ing the  budget 

Getting  the  president  to  stipulate  that  he 
can  live  with  zero  growth   m  defense  is  in 
fact    absolutely    all    that    has    been    accom- 
plished in  the  compromise    Everything  else 
is    meaningless.     Next    comes    negotiations 
with  the  House  Democrats,  then  comes  the 
negotiations  with  the  conference  committee, 
then  comes  the  negotiations  with  the  appro- 
priating   committees    m    both    houses    and 
their   conferences.    Finally    when   Congress 
cannot  pass  a  budget  at  all.  there  comes  the 
negotiations  with  the  faceless  congressional 
staffers  who  will  write  the    continuing  reso- 
lutions" in  the  last  hours  of  the  fiscal  year 
If  any  further  evidence  was  needed  that 
the   White   House   is  now   playing   by  Con- 
gress's rules,  it  was  Mr   Reagan's  statement 
Friday  that     I  have  the  agreement  of  the 
Senate  that  if  this  represents  a  cut  In  [de- 
fense] spending  beyond  where  we  should  go. 
I  will  be  returning  for  a  supplemental  ap- 
propriation.'   If  so.  Mr.   Reagan  will  prob- 
ably  have   to   take  a  ticket   to  get   in   line 
behind    the    likes    of    Republican    Sen.    Al 
D'Amato   of   New   York   as   he   tries   to   get 
funding  added  back  for  mass-transit  subsi- 
dies.   "Supplemental    appropriations"    is    a 
device  Congress  has  used  for  two  years  to 
appropriate  money  effectively  out  of  public 
view.  Little  national  coverage,  no  account- 
ability, no  one  takes  heat  for  anything,  ev- 
eryone gets  reelected.   It  Is  unfortunate  to 
see  Mr.  Reagan  indicating  his  willingness  to 
participate  In  this. 

We  prefer  the  proposal  the  president 
made  in  his  budget  speech  the  other  night: 
If  Congress  can  t  bring  itself  to  do  what's 
right,  they  should  at  least  give  me  what  43 
governors  already  have— a  line-Item  veto 
Then  I'll  make  the  cuts:  111  take  the  respon- 
sibility, and  the  heat.  And  111  enjoy  it  " 

The  process  of  establishing  the  Item  veto 
starts  tomorrow  Sen  Charles  Mathias  iR.. 
Md  )  IS  scheduled  to  hold  a  hearing  on  S 


43-the  bill  introduced  by  Sen.  Mack  Mat- 
tingly of  Georgia  and  co-sponsored  by  46 
senators  that  would  create  a  legislated  line- 
item  veto  power  over  appropriations  for  the 
president.  This  is  the  one  proposal  on  the 
horizon  that  would  correct  the  present  im- 
balance between  executive  and  legislative 
branches,  allowing  each  do  to  Its  job  and 
the  government  to  form  a  budget  with  some 
priorities,  or  Indeed  any  budget  whatever. 

Sen.  Mathias  is  reportedly  no  friend  of 
the  item  veto,  and  he  did  not  join  his  many 
Republican  colleagues  in  co-sponsoring  the 
Mattingly  bill.  What  is  at  issue  at  this  point 
in  the  process,  however.  Is  whether  the 
Rules  Committee  will  send  the  item-veto 
legislation  on  to  the  full  Senate,  with  or 
without  a  favorable  recommendation. 

Once  in  the  Senate,  the  Item  veto's  fate 
falls  to  Majority  Leader  Bob  Dole,  who 
alone  is  able  to  bring  the  bill  onto  the  floor 
for  debate.  Sen.  Dole  surely  deserves  some 
kind  of  credit  for  keeping  all  those  budget 
balls  in  the  air.  But  as  the  great  compro- 
mise—Social Security  cut  and  all— moves 
over  to  the  fun  House,  the  importance  of 
keeping  the  Mattingly  item-veto  bill  alive 
becomes  more  urgent. 

tProm  the  Wall  Street  Journal.  Apr.  18. 

19851 

Getting  Serious 

They're  doin  it  again.  It  "  is  the  congres- 
sional budget  process.  This  Monday  the 
Senate  will  begin  floor  deliberations  over 
what  the  process  calls  a  "budget  resolu- 
tion, "  Bear  In  mind  that  this  Is  April  and 
that  for  the  last  two  years  the  "process"  has 
lasted  until  December,  when  a  "continuing 
resolution"  has  been  cobbled  together  in 
the  dark  of  night  by  congressional  staff  as- 
sistants no  one  has  ever  heard  of.  let  alone 
voted  for.  But— lest  readers  Judge  us  too 
cynical-things  could  be  different  this  year 

Congress's  budgeteers  this  year  are  likely 
to  encounter  two  new  elements  alien  to 
their  status-quo  politics.  The  first  is  the  new 
White  House-GOP  budget  that  reduces  out- 
lays in  part  by  killing  many  long-lived  feder- 
al programs.  The  second  is  the  probability 
that  Majority  Leader  Bob  Dole  will  sched- 
ule a  vote  on  Sen.  Mack  Mattinglys  bill  to 
legislatively  empower  the  president  to  veto 
line  Items  In  this  years  budget.  Critics  of 
the  item  veto  can  no  longer  claim  the  ad- 
ministration wouldn't  use  It.  and  coupled 
with  the  proposals  to  close  out  programs  it 
IS  the  one  proposal  that  could  decisively 
change  the  process  that  has  put  the  budget 
out  of  control. 

Indeed,  the  program-killing  budget  pro- 
posal and  the  Mattingly  item  veto  consti- 
tute the  only  serious  attempt  were  likely  to 
see  this  year  to  enact  spending  control  that 
the  markets  would  recognize  as  spending 
control.  The  alternatives— notably  an 
across-the-board  spending  freeze  emerging 
from  the  House  Budget  Commlttee-do 
little  more  than  defer  an  eventual  return  to 
the  current,  economically  debilitating  status 
quo. 

The  tradition-busting  significance  of  what 
Bob  Dole  brought  away  from  this  negotia- 
tions with  the  White  House  becomes  clearer 
when  you  see  a  simple  list  of  the  programs 
to  be  eliminated.  Those  that  would  cease  to 
exist  with  this  budget  or  In  a  few  years  are: 
general  revenue  sharing,  the  postal  subsidy, 
the  Small  Business  Administration,  the  Job 
Corps,  urban-development  grants  (UDAGi. 
the  Amtrak  subsidy,  the  FmHA  rural-hous- 
ing program,  direct  loans  from  the  Ex-Im 
Bank  and  Conrail  via  a  sell-off.  Programs  to 
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be  phased  out  over  time  are  the  crop-insur- 
ance subsidy  and  the  Rural  Electrification 
Administration.  Spending  reductions  and 
significant  changes  in  spending  formulas 
would  touch  some  28  other  programs  affect- 
ing students,  farmers,  the  Medicaid  pro- 
gram, federal  workers  and  pensioners,  scien- 
tists and  others. 

To  get  the  cuts  and  terminations,  of 
course.  President  Reagan  agreed  to  back  off 
from  his  military  budget.  In  return,  he  got 
the  support  of  the  leaders  of  his  fellow  Re- 
publicans in  the  Senate.  Now  he  will  be 
asked  to  compromise  with  the  full  Senate, 
then  with  the  Democratic  leaders  in  the 
House,  then  with  the  full  House,  then  with 
ihe  Conference  Committee.  And  no  one  can 
make  any  of  the  deals  stick.  As  Barry  Gold- 
water  says.  There  will  be  more  attempts  to 
amend  this  bill  than  any  bill  that  ever  came 
to  the  floor." 

So  on  recent  form  next  week's  budget 
news  will  probably  degenerate  into  a  din  of 
whming  about  "pragmatism"  and  how  we 
can't  to  it  what  with  the  '36  elections  only 
500  days  away.  Then  Congress  and  the 
White  House  will  embark  on  a  confusing 
and  debilitating  round  of  compromises  over 
■  saving"  UDAG  grants,  Amtrak  subsidies 
and  the  like.  By  the  end  of  the  session,  the 
president  will  have  compromised  a  half- 
dozen  times  on  the  military  budget,  the 
spendmg  interest  will  have  run  amok,  and 
we  will  have  a  "budget"  like  all  other  recent 
budgets. 

Imagine  how  much  more  productive  ani 
rational  the  process  would  be  if  Congress 
enacted  the  legislative  line-item  veto.  This 
budget's  program  terminations  amount  to  a 
public  listing  of  where  Ronald  Reagan's 
item  vetoes  would  fall.  Anyone  who  wanted 
to  save  these  programs  would  be  required  to 
give  up  something  in  bargaining,  and  the 
president  would  have  recourse  if  Congress 
failed  to  deliver.  With  this  mind-clearing 
discipline,  the  bargainers  could  bypass  this 
swamp  and  get  down  to  bedrock  bargaining. 
That  means  cutting  a  deal  over  this  budget's 
two  most  volatile  aspects— Social  Security 
cost-of-living  adjustments  and  defense 
spending. 

By  proposing  the  actual  elimination  of 
moribund  federal  programs,  the  president 
and  Majority  Leader  Dole  have  taken  a 
first,  significant  step  in  breaking  the  cycle 
of  budget  failure.  But  this  is  not  enough 
without  something  to  instill  some  discipline 
in  the  process.  The  next  step,  which  needs 
to  be  taken  before  the  opportunity  of  enact- 
ing this  budget  is  lost,  is  for  Mr.  Dole  to 
move  the  Mattingly  item  veto  onto  the 
Senate  calendar  and  for  Mr.  Reagan  to 
lobby  actively  for  its  adoption  in  both 
houses.  Then  spending  control  and  deficit 
reduction  will  at  least  have  a  fighting 
chance. 

[Prom  the  Wall  Street  Journal.  Mar.  8, 
1985] 

Mr.  Reagan's  Item  Veto 
Here  Is  how  a  presidential  line-item  veto 
works: 

On  Tuesday,  congressional  Democrats 
sent  the  White  House  a  farm  bailout  bill 
that  they  said  would  increase  outlays  by 
$429  million  over  the  next  few  years.  The 
White  House  said  Tuesday  the  bill  would  in- 
crease federal  spending  by  $1  billion  to  $2 
billion.  By  Wednesday  afternoon,  the  spend- 
ing bill's  actual  cost  to  the  nation's  taxpay- 
ers was  quite  clear.  It  would  be  $0.00. 

The  bill  is  dead,  killed  by  what  may  be 
fairly  regarded  as  a  line-item  veto. 


We  and  others,  notably  Sen.  Mack  Mat- 
tingly of  Georgia,  have  been  arguing  recent- 
ly that  investing  liiie-item  veto  authority  in 
the  presidency  would  be  the  most  produc- 
tive, efficient  and  feasible  way  to  restore  ra- 
tionality to  the  federal  spending  process. 
Sen.  Mattingly  now  has  a  bill,  with  nearly 
50  bipartisan  co-sponsors,  that  would  give 
the  item  veto  a  two-year  trial.  It  is  not  often 
that  a  public-policy  proposal  receives  such  a 
clean  chance  to  demonstrate  its  attributes 
and  probable  effects,  but  the  Reagan  farm 
veto  did  just  that. 

Though  attached  to  an  African  aid  bill. 
the  farm  bailout  was  for  practical  purposes 
a  single,  clearly  targeted  appropriation. 
That  is  what  Mr.  Reagan  vetoed,  nothing 
more  and  nothing  less.  Now  compare  this 
veto  with  the  one  Mr.  Reagan  would  have 
been  required  to  cast  last  year  against  the 
appropriation  bill  for  "agriculture,  rural  de- 
velopment and  related  agencies." 

There  were  well  over  100  individual  spend- 
ing categories  in  that  bill,  ranging  from  all 
the  various  farm  credit  programs,  food 
stamps  and  related  welfare  spending,  on 
through  the  Pood  and  Drug  Administration. 
It  added  up  to  a  single.  $30-billion  lump  of 
federal  spending.  As  with  the  other  12  mul- 
tibillion-doUar  appropriation  bills,  a  presi- 
dent is  required  either  to  veto  the  whole 
thing  or  let  it  pass.  The  expansion  and  com- 
plexity of  the  federal  role  has  made  the  cur- 
rent veto  power  indiscriminate  and  obsolete. 
The  item  veto  would  be  precise,  discriminate 
and  effective. 

The  president  and  Congress  are  now 
spending  $900  billion  annually  on  hundreds 
upon  hundreds  of  programs  that  few  Ameri- 
cans know  exist  or  rarely  see.  When  the 
budget  dust  clears,  the  average  voter  today 
is  very  hard  put  to  make  an  informed  judg- 
ment about  who  exactly  decided  to  spend 
money  on  what.  With  an  item  veto,  the 
president  could  both  take  the  heat  for 
spending  cuts  and  sharpen  public  debate 
over  individual  spending  decisions. 

Such  a  need  was  made  abundantly  clear 
this  week  by  the  activities  of  the  Senate 
Budget  Committee.  On  Tuesday  the  com- 
mittee voted  a  huge  cut  in  defense  spending. 
And  the  next  day  they  resumed  fattening 
the  domestic  accounts  and  trading  pork. 
F'arm  spending  went  up  $6  billion.  The 
president's  plan  to  end  a  brain-dead  pro- 
gram like  rural  electrification  was  reversed. 
Fritz  Hollings,  the  great  defense  cutter  and 
heretofore  unlcnown  train  buff,  stoutly  de- 
fended the  committee's  decision  to  continue 
Amtrali  subsidies.  More  aid  for  urban  devel- 
opment and  mass  transit  was  whooped 
through.  By  noon  yesterday.  Louisiana's 
Sen.  Bennett  Johnston  was  mocking  "this 
mating  dance  of  spending  cuts"  and  assert- 
ing the  inevitability  of  a  tax  increase.  This 
is  the  status  quo.  and  we  Invite  opponents  of 
the  item  veto  to  come  forth  and  defend  it. 

These  opponents  say  Capitol  Hill  will 
simply  cast  special-interest  votes  and  let  the 
president  clean  up  the  mess,  encouraging 
political  irresponsibility.  But  in  Tuesday's 
House  vote  on  the  farm  bailout.  65  members 
of  the  House  switched  their  votes  to  oppose 
the  bill,  suggesting  It's  more  likely  that 
presidential  leadership  will  tip  many  fence- 
sitters  toward  responsibility.  Similarly,  we 
suspect  that  if  the  item  veto  existed,  the 
budget  committee  wouldn't  be  wasting  its 
time  bogged  down  in  sludge  like  Amtrak. 

The  item  veto  won't  make  the  acrimony  of 
budget  politics  disappear,  but  it  will  make  it 
more  productive  by  forcing  tough  and  seri- 
ous political  decisions.  Both  the  president 
and   Congress   would   have   to   work   more 


closely  to  cut  deals  over  their  priorities.  In  a 
sense,  the  person  who  holds  the  key  to  all 
this  is  Senate  Majority  Leader  Bob  Dole. 

The  more  intense  politics  of  the  item  veto 
would  put  a  special  burden  on  the  congres- 
sional leadership.  But  we  suspect  Mr.  Dole 
is  precisely  the  person  who  holds  the  politi- 
cal skills  needed  to  make  the  item  veto  work 
in  a  way  that  gives  all  players  a  chance  to 
benefit.  The  scheduling  of  a  debate  and  vote 
on  the  Mattingly  bill  Is  in  Mr.  Dole's  hands. 
After  a  week  that  witnessed  both  a  success- 
ful presidential  item  veto  and  the  break- 
down of  the  budget  committee,  it  is  clear 
that  the  Mattingly  bill  deserves  the  Senate's 
highest  priority. 

tProm  the  Wall  Street  Journal,  Peb.  26, 
19851 

RESCtJE  THE  SEMATZ! 

Don't  be  surprised  if  they  start  putting  up 
bunkers  soon  around  the  Capitol  building  in 
Washington;  it's  becoming  increasingly  evi- 
dent that  the  gentlemen  and  ladies  of  Con- 
gress are  under  siege.  The  nation's  gover- 
nors are  holding  their  annual  meeting  in 
Washingrton  this  week,  for  example,  and 
had  great  sport  ridiculing  the  Hill's  quixotic 
attempts  to  cut  the  budget. 

When  a  parade  of  senators  and  House 
members  came  before  the  governors  to  de- 
scribe the  heavy  burden  of  budget-reduc- 
tion, the  state  executives  practically  hooted 
their  federal  colleagues  out  of  the  room. 
California's  Republican  Gov.  George  Deuk- 
mejian  described  their  presentations  as  "a 
lot  of  hand-wringing."  Massachusetts 's 
Democratic  Gov.  Michael  DukaUs,  taking 
up  the  issue  of  fiscal  responsibility,  mocked 
the  visitors  from  Capitol  Hill  for  not  doing 
in  four  years  what  most  governors  have 
been  doing  In  a  single  session.  "These  guys," 
he  told  his  fellow  governors,  "tell  us  it's 
painful  sind  excruciating  and,  'Oh.  it's  so 
difficult.'  "  The  governors  laughed. 

Today  the  governors  will  stop  laughing 
and  start  voting  on  a  series  of  resolutions 
approved  by  their  association's  executive 
committee.  One  of  those  resolutions  calls 
for  empowering  the  president  with  a  line- 
item  veto  over  appropriations.  Currently  43 
of  these  50  governors  hold  a  similar  line- 
item  veto  authority.  It  would  be  most  in- 
formative to  have  someone  like  Gov.  Deuk- 
mejian  sit  down  on  one  of  our  TV-interview 
programs  and  explain  the  political  dynamics 
of  the  item  veto  to  Washington's  politicians 
and  pimdits.  We  suspect  that  what  he  and 
many  other  governors  would  say  is  that  the 
item  veto  is  the  indispensable  tool  in  any 
effort  to  extract  spending  discipline  from  a 
body  of  legislators. 

If  we  have  learned  anything  from  these 
first  weeks  of  budget  politics,  it  is  that  the 
Washington  status  quo— the  politics  of  self- 
interest— is  very  likely  to  again  grind  the 
budget  process  into  dust.  Right  now  it's  the 
farmers.  Barely  into  a  new  session,  the 
Senate  stumbled  into  gridlock  last  week 
over  the  farmers'  bailout  and  the  Meese 
confirmation  vote.  The  paralyzed  Senate  re- 
cessed after  midnight  Friday  and  came  back 
for  more  on  Saturday,  when  Majority 
Leader  Robert  Dole  was  finally  able  to  cut  a 
deal  with  farm-state  Democrats.  This  may 
be  February,  but  Washington's  politics  is  al- 
ready resembling  the  manic  eleventh-hour 
continuing-resolution  atmosphere  of  late 
November  1984. 

Surely  it  must  l)e  evident  to  serious  Re- 
publicans and  Democrats  by  now  that  Con- 
gress has  some  severe  institutional  problems 
that  operate  independently  of  any  Individ- 
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uaJ  politician's  assertions  about  spendin? 
freezes  or  reductions  in  cost-of-living  in- 
creases. There  is  little  reason  to  t)elieve  thai 
these  institutional  weaitnesses  will  not  again 
cause  the  annual  budget  gridlock  that  is 
turning  Congress  into  an  unfortunate 
laughingstock.  The  remarks  by  Govs  Duka 
kis  and  Deukmejian  make  it  evident  that 
high  officials  from  both  parties  are  willing 
to  lob  bombs  inside  the  Belt*ay  And  speak 
ing  at  a  White  House  dinner  for  the  gover 
nors  Sunday  night.  President  Reagan  lik- 
ened Washington  to    the  Twilight  Zone.  ' 

What  we  have  now  in  Washington  is  a 
budgetary  system  that  has  the  appearance 
but  rarely  the  sutistantive  results  of  serious 
politics.  It  is  political  burlesque  The  line 
Item  veto  would  create  a  significant  new- 
force  outside  the  congressional  system  The 
president  would  have  to  make  his  prio-ities 
explicit.  Congressional  Republicans  and 
Democrats  would  have  to  bargain  with  the 
president.  Both  sides  would  have  to  do  what 
IS  rarely  done  nov— make  choices. 

The  vehicle  most  likely  to  return  serious 
politics  quickly  to  Washington  is  Sen.  Mack 
Mattinglys  bill  to  legislatively  give  the 
president  a  line-item  veto  for  two  years  Mr 
Reagan  endorsed  the  experiment  in  his 
Stat^  of  the  Union  address.  The  bill  current 
ly  has  47  co-sponsors,  including  six  Demo 
craus  ac  well  as  the  majority  leader  and 
other  ranking  Republicans.  But  it  remains 
mired  in  the  parliamentary  swamps  The 
stately  procedures  of  the  Senate  are  not 
tampered  with  lightly,  only  when  farm  sen 
aiors  unleash  a  filibuster  against  a  cabinet 
nominee  in  order  to  get  a  vote  on  their  land 
speculators  bailout  bill. 

The  Hill  needs  help.  Sen.  Dole  s  earnest 
efforts  at  a  budget  solution  have  been 
thwarted,  and  the  Senate  is  already  dissolv 
ing  into  an  orgy  of  politics  as  usual.  Sena 
tors  of  both  parties  ought  to  be  concerned 
atKJUt  the  future  of  the  Worlds  Greatest 
Deliberative  Body.  And  they  could  start  to 
rescue  themselves  if  more  Democrats  signed 
up  on  the  Mattingly  bill,  and  if  Sen  Dole 
and  the  Republican  leadership  turned  their 
full  ingenuity  toward  ensuring  an  early 
vote 

[From  the  Wall  Street  Journal.  Feb  7, 

19851 

Vote  thd  Veto 

Last  Thursday.  Sen.  Mack  Mattingly  of 
Georgia  met  privately  with  the  president 
and  told  him  that  he  is  now  within  several 
votes  of  the  number  needed  to  enact  line- 
item  veto  authority  for  the  president. 

Last  night.  Ronald  Reagan  went  up  to 
Capitol  Hill  and  in  his  SUte  of  the  Union 
address  urged  Congress  to  enact  Sen.  Mat- 
tlnglys  bill. 

What's  behind  this  sudden  momentum  on 
the  item  veto?  Votes.  Sen.  Mattingly  gave 
the  president  a  letter  urging  him  to  publicly 
endorse  the  bUl.  The  letter  had  47  signa- 
tures. They  fill  three  pages  with  great  sena- 
torial nourishes— Bob  Dole.  Phil  Gramm. 
John  Warner.  John  Chafee.  Larry  Pressler. 
John  East.  Alan  Simpson,  Arlen  Specter 
They  have  signed  on  to  the  Mattingly  line- 
item  veto  bin  from  all  the  current  pigeon- 
holes—pragmatists.  ideologues,  moderates. 
The  signatories  include  as  well  a  Who's 
Who  of  fiscally  sane  Democrats- Fritz  Hoi- 
lings,  Joe  Biden.  Bill  Proxmlre,  David 
Boren,  James  Exon,  Edward  Zorlnsky 

It  is  altogether  appropriate  to  undertake  a 
serious  push  for  spending  discipline  in  the 
same  week  that  Washington  officially  start- 
ed deciding  how  to  spend  $973  billion.  The 
existing  veto,  which  can  shut  down  several 


departments  at  once,  has  become  pointlessly 
destructive   It  is  obsolete 

Because  the  Mattingly  item  veto  would  be 
enacted  legislatively,  not  via  a  constitution 
al  amendment,  it  cculd  become  effective  on 
passage  The  House  of  course  would  have  to 
vote  for  It  as  well  The  first  thing  people 
will  say  about  this  us:  Forget  it  The  second 
thing  they  will  say  is  What  if  the  president 
barnstorms  around  the  country  in  1986 
waving  the  Senate  s  act  of  fi.scal  re^ponsibil 
ity  in  the  fac»  of  Tip  O  NeiU'.s  colleagues^ 
And  the  third  thing  people  will  .say  is:  Why 
would  the  Hous.-  vote  against  .something 
that  would  allow  it  to  lay  all  the  blame  for 
these  terrifying  spending-cut  decisions  on 
Ronald  Reagan'' 

The  Mattingly  bill  would  require  every 
spending  item  in  an  appropriations  bill  to  be 
enrolled  as  a  separate  bill  for  presentation 
to  the  president  His  item  veto  could  be 
overridden  by  a  two-thirds  vote  This  law- 
would  expire  in  two  years,  when  it  would  re 
quire  renewal.  The  burden  of  usefulness  ob- 
viously would  rest  on  the  item  veto  s  sup- 
porters. 

This  last  provision  will  surely  elicit  a  great 
horselaugh  from  the  item  veto  s  opponents 
They  argue  that  so  little  non-defeiuse  discre- 
tionary spendinK  resides  in  the  budget  that 
the  Item  veto  s  effect  on  th.'  deficit  would 
be  insignificant.  This  facile  argument  de 
.serves  a  high  school  debater  s  answer  If  the 
thing  IS  so  harmless,  what  s  the  harm  in 
giving  it  a  try''  In  point  of  fact,  the  line  item 
veto  IS  opposed  because  it  would  be  all  too 
efficient  at  reordering  the  political  culture 
of  Washington 

The  Item  veto  s  real  threat  (o  the  status 
quo  does  not  lie  in  its  ability  to  chisel  dol 
lars  off  the  top  of  this  $973  billion  block  of 
-Aood  Its  power  is  that  .t  turns  the  presi- 
dent from  a  pa.ss.ve  to  an  active  participant 
in  the  budget  proce.ss.  The  other  day 
Budget  Director  David  Stockman  parried 
agricultural  policy  with  members  of  the 
Senate  Budget  Cot.imittee.  hinting  at  ad- 
ministratioii  backing  for  a  farm  credit  bail- 
out in  exchange  for  Senate  action  reducing 
permanent  price-support  subsidies.  Any 
child  can  see  that  this  l;ind  of  bargaining 
would  be  tipped  decisively  toward  budget 
discipline  if  Mr  Stockman  were  backed  with 
a  president's  power  to  zap  spending  for  the 
individual  handouts  being  pushed  by  indi- 
vidual senators. 

More  broadly,  with  an  item  veto  looming, 
both  the  president  and  Congress  would  have 
to  make  their  priorities  clearer  than  they  do 
now.  The  president  might  conceivably  make 
clear  that  he  wants  his  Ag  Department  re- 
forms, opposes  the  land  speculators'  bailout, 
and  wants  to  abolish  urban-development 
grants,  defund  Legal  Services  and  achieve 
five  key  Grace  Commission  reforms.  Such  a 
list  wouldn't  merely  reflect  a  shuffling  of 
budget  accounts,  but  the  president's  view  of 
what  are  and  are  not  appropriate  responsi- 
bilities of  the  national  government.  Con- 
gress, including  the  fiscally  sane  Democrats, 
would  lay  competing  priorities  and  legiti- 
mately held  beliefs  on  the  table.  They 
would  do  deals.  They  would  do  politics.  But 
spending  restraint  would  be  dealt  a  better 
hand. 

If  the  budget  process  is  now  perceived  to 
be  a  captive  of  special  Interests,  that  is  be- 
cause the  budget  process  is  largely  a  captive 
of  Congress,  which  quite  properly  repre- 
sents special  interests.  The  line-item  veto 
would  enable  the  president  to  pose  his  na- 
tional constituency  against  Congress's  par- 
ticular constituencies.  For  many  unfortu- 
nate   reasons.    Congress    has    evolved    the 


budget  into  what  is  now  essentially  a  secret 
activity  With  the  budget  now  approaching 
$1  trillion,  that  concealment  is  irresponsible 
and  indefensible.  It  must  stop.  And  the 
quickest  way  to  stop  it  is  to  enact  the  Mat- 
tingly line-item  veto  bill. 

State  University 
College  at  Cortland. 
Cortland,  NY.  January  30.  1985 
Senator  Mack  Mattingly. 
as  Senate. 
Washington,  DC. 

Dear  Senator  Mattingly:  After  a  careful 
examination  of  your  prooosal  to  give  th' 
President  a  two-year  statutory  line  item 
veto  authority  over  appropriations  bills.  I 
write  to  express  my  support.  It  is  my  consid- 
ered judgment,  as  expresed  in  my  ar'icle. 
The  Item  Veto:  Would  The  Founders  Ap- 
prove''"  Presidential  Studies  Quarterly. 
Spring  1984.  that  the  item  "eto  is  necessary 
to  restore  the  balance  of  power  between  the 
legislature  and  the  executive  that  the 
Pounders  deemed  essential  for  good  govern- 
ment. Although  I  would  prefer  a  constitu- 
tional amendment.  I  support  this  bill  as  an 
experiment  and  a  first  step  for  I  respect  the 
concerns  of  those  wary  of  constitutional 
change  I  wholeheartedly  agree  that  consti- 
tutional amendments  should  not  oe  made 
lightly  and  that  the  burden  of  proof  lies 
with  those  proposing  constitutional  amend- 
ments 

In  the  process  of  forming  my  Judgment  on 
your  proposal.  I  have  reviewed  the  litera- 
ture and  weighed  and  considered  the  several 
objections  to  the  proposal.  I  conclude  that 
your  proposal  meets  the  raised  objections, 
constitutional,  political,  practical  and  minis- 
terial, either  fully  or  on  balance,  l  have  con- 
sidered each  of  these  objections  separately 
and  formulated  a  response,  which  I  have  at- 
tached. Please  feel  fre°  to  use  any  of  these 
thoughts  you  find  cogent. 

Three  simple  statements  of  fact  have  a 
bearing  on  th-^  item  veto.  1.  The  veto  was 
created  by  the  Founders  to  be  an  internal 
control  on  government  2.  Congress  has 
eroded  the  veto  power  3.  Government 
spending  is  out  of  control.  While  the  item 
veto  is  not  the  only  or  the  sufficient  solu- 
tion to  the  problem  of  govemn.ent  spend- 
ing, it  is  a  solution  to  the  imbalance  of 
power.  To  be  the  sufficient  solution  to  the 
imbalance  of  power,  it  would  have  to  take 
the  form  of  a  constitutional  sunendment. 
What  Congress  can  give.  Congress  can  take 
away. 

A  statutory  Item  veto  authority  may  be 
Justified  on  practical  political  grounds,  but 
it  must  also  overcome  that  objection  which 
has  proven  fatal  to  previously  made  statuto- 
ry proposals— their  unconstitutionality.  In 
my  Judgment  your  proposal  is  constitutional 
for  it  does  not  change  the  requirement  of 
presentment  to  the  President  or  the  provi- 
sions for  reconsideration  and  override,  and 
It  Is  based  on  the  congressional  power,  im- 
plicit In  Article  I,  Section  5.  to  define  a  bill. 

There  are  many  practical  argimients  for 
the  item  veto,  but  the  compelling  argument 
is  constitutional  principle.  It  is  fidelity  to 
the  separation  of  powers  with  its  checks  and 
balances.  As  Hamilton  said,  in  Federalist  71, 
without  the  checks  and  balances,  -such  a 
separation  must  be  merely  nominal,  and  in- 
capable of  producing  the  ends  for  which  it 
was  established.  "  The  foremost,  though  not 
the  exclusive,  end  was  to  prevent  legislative 
dominance,  as  is  clear  from  Hamilton's 
elaboration: 

-It  is  one  thing  to  be  subordinate  to  the 
laws,  and  another  to  be  dependent  on  the 
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legislative  body.  The  first  comports  with, 
the  last  violates  the  fundamental  principles 
of  good  government;  and,  whatever  may  be 
the  forms  of  the  Constitution,  unites  all 
power  in  the  same  hands.  The  tendency  of 
the  legislative  authority  to  absorb  every 
other  has  been  fully  displayed  and  illustrat- 
ed in  governments  purely  republican, 
this  tendency  is  almost  irresistible.  The  rep- 
resentatives of  the  people,  in  a  popular  as- 
sembly, seem  sometimes  to  fancy  that  they 
are  the  people  themselves,  and  betray 
strong  symptoms  of  impatience  and  disgust 
at  the  least  sign  of  opposition  from  any 
other  quarter:  as  if  the  exercise  of  its  rights, 
by  either  the  executive  or  judiciary,  were  a 
br(  ach  of  their  privilege  and  an  outrage  to 
their  dignity." 

Hamilton  may  not  have  been  foresighted 
enough  (o  predict  the  specific  means  of  en- 
croachment, that  Congress  would  abuse  its 
power  to  define  a  bill  in  order  to  encroach 
on  the  veto  power,  but  he  did  foresee  the 
general  tendency.  Indeed,  on  reading  his 
last  sentence  above,  one  would  think  that 
he  had  actually  overheard  the  objections  to 
the  Item  veto  reform  made  by  a  few  of  our 
representatives— so  aptly  does  he  describe 
I  hem. 

The  veto  is  an  indispensable  check  and 
balance,  and  the  Pounders  intended  that  it 
be  frequently  and  force/uUy  used  as  an  es- 
sential internal  control  on  government.  The 
Founders  saw  in  the  veto  the  means  of  pro- 
viding the  benefits  of  reconsideration  and 
an'icipation  Abusing  its  power  to  define  a 
bill.  Congress  has  trespassed.  Having  trans- 
g.essed,  will  it  rectify?  The  more  cynical  an- 
alysts may  believe  that  this  proposal  has 
the  same  prospect  of  passage  as  the  fox 
locking  the  chicken  coop,  but  I  do  not  share 
this  view.  Political  Scientists  teach  their 
students  that  there  are  two  theories  of  rep- 
resentation, the  delegate,  who  is  the  faith- 
ful representative  of  his  small  part  of  the 
whole,  of  the  special,  narrow,  local  interests 
of  his  particular  constituents,  and  the  trust- 
ee, who.  knowing  that  the  whole  is  greater 
than  an;;  of  the  parts  or  even  their  sum. 
acts  for  the  good  of  the  whole.  Which,  the 
students  ask,  is  the  model  followed  by  our 
representatives?  The  answer,  I  believe,  is 
both- as  the  situation  requires.  On  occasion 
a  policy  that  transcends  the  clash  of  special 
interests  and  institutional  jealously  of 
power  is  needed.  On  such  occasions  many  of 
our  delegate  representatives  are  capable  of 
being  trustees.  This  proposal  is  such  an  oc- 
casion It  is  an  opportunity  to  revitalize  one 
of  our  constitutional  checks  and  balances;  it 
IS  an  opportunity  for  statesmanship. 

It  is  possible  for  our  representatives  to  be 
statesmen:  it  is  possible  because  it  must  be 
possible  if  men  are  capable  of  self-govern- 
ment. The  fundamental  policy  of  "supply- 
ing by  opposite  and  rival  interests  the  defect 
of  better  motives"  is  a  prudent  and  neces- 
sarv  policy,  but  there  are  times  when  there 
is  no  substitute  for  "better  motives".  The  es- 
tablishment of  the  policy  is  the  work  of 
Pounders,  of  men  who  in  creating  it,  tran- 
scended it.  That  policy  could  only  be  cre- 
ated by  men  of  "belter  motives".  It  can  only 
be  recreated  by  men  of  "better  motives". 

Since  I  believe  your  proposal  is  a  first  step 
in  reanimating  the  Founders'  fundamental 
policy  of  government,  I  not  only  support 
your  proposal,  I  honor  the  commitment 
that  you  and  your  colleagues  in  this  endeav- 
or have  to  be  our  fundamental  constitution- 
al principals. 
Sincerely, 

Judith  A,  Best, 
Distinguished  Teaching  Professor, 

Political  Science. 


Objections  to  the  Line-Item  Veto 

Considered 

(Prepared  by  Judith  A.  Best) 

the  constitutional  objection 

The  objection  is  that  the  proposal  is  un- 
constitutional because  it  would  change  the 
Constitution,  specifically  the  veto  power,  by 
act  of  Congress  alone. 

The  response  is  as  follows:  Article  I,  Sec- 
tion 5  of  the  Constitution  permits  this  pro- 
cedure. Nothing  In  Article  I,  Section  7  is  vio- 
lated by  this  procedure.  Under  this  propos- 
al, all  bills  must  be  presented  to  the  I»resi- 
dent.  He  may  sign  or  veto  all  bills.  He  must 
return  vetoed  bills  with  his  objections.  Con- 
gress may  override  any  veto  with  a  two- 
thirds  majority  of  each  House. 

Under  Article  I.  Section  5,  Congress  pos- 
sesses the  power  to  define  a  bill.  Congress 
certainly  believes  that  it  possesses  this 
power  since  it  and  it  alone  has  been  doing  so 
since  the  first  bill  was  presented  to  the  first 
President  In  the  first  Congress,  If  this  con- 
struction of  Article  I,  Section  5  is  correct, 
the  definition  of  a  bill  is  a  political  question 
and  not  justiciable,  "Prominent  on  the  sur- 
face of  any  case  held  to  involve  a  political 
question  is  found  a  textually  demonstrable 
constitutional  commitment  of  the  issue  to  a 
coordinate  political  department."  Baker  v. 
Corr,  369  U.S,  186  (1962).  "A  textually  de- 
monstrable constitutional  commitment"  of 
the  issue  to  the  legislature  is  found  in 
"Each  House  may  determine  the  Rules  of 
its  Proceedings."  If  Congress  may  define  as 
a  bill  a  package  of  distinct  programs  and  un- 
related items,  it  can  define  distinct  pro- 
grams and  unrelated  items  to  be  separate 
bills.  Either  Congress  has  the  right  to 
define  a  bill  or  it  does  not.  Either  this  pro- 
posal is  constitutional  or  the  recent  practice 
of  Congress  informing  omnibus  bills  con- 
taining unrelated  programs  and  ungermane 
items  is  constitutionally  challengeable.  If 
the  latter,  the  President  would  be  well  ad- 
vised to  bring  such  suit  against  the  next  om- 
nibus bill, 

THE  IMBALANCE  OF  POWER— IMPERIAL 
PRESIDENCY  OBJECTION 

The  objection  is  that  the  proposal  would 
create  an  imbalance  of  power,  concentrating 
more  power  in  the  executive  thus  leading  to 
an  imperial  Presidency, 

The  response  is  as  follows:  The  imbalance 
already  exists  and  the  proposal  is  an  at- 
tempt to  restore  the  original  equilibrium. 
This  objection  appears  to  be  compelling  be- 
cause it  invokes  a  principle  convincing  to 
both  the  theoretical  and  the  practical 
reason.  The  good  once  attained,  innovations 
must  be  retrogressions  or  once  you're  at  the 
top,  any  movement  must  be  downward.  A 
proper  balance  of  powers  once  established, 
any  change  must  destroy  the  balance.  The 
logic  of  this  argument,  however,  is  not  con- 
vincing because  it  is  based  on  the  incorrect 
factual  assertion  that  no  charge  has  yet  oc- 
curred. The  fact  is  that  the  balance  of 
power  has  already  been  disturbed  by  Con- 
gressional practice,  by  encroachment  on  the 
veto.  The  proposal  is  not  an  innovation,  but 
a  restoration. 

The  objection  is  unwarranted  if  not 
absurd  because  an  imperial  President  has  an 
absolute  veto  not  a  qualified  one.  Congress 
would  still  have  the  power  to  override  any 
Presidential  veto.  The  objection  is  invalid 
because  this  proposal  is  limited  to  appro- 
priations bill  and  has  a  two  year  sunset  pro- 
vision. The  very  existence  of  this  line  item 
veto  would  depend  upon  simple  majorities 
in  each  House  of  Congress.  What  Congress 
can  give,  Congress  can  take  away.  A  more 
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valid  objection  to  this  proposal  is  that 
gives  too  little,  not  that  it  gives  too  much. 

Although  the  less  than  charitable  might 
describle  this  objection  as  the  pot  calling 
the  kettle  black,  for  it  is  Congress  that  has 
managed  to  encroach  on  the  veto  power 
through  such  things  as  riders,  non-germane 
amendments  and  pork-barrel  provisions  in 
omnibus  bills,  nonetheless  the  balance  of 
power  objection  is  on  its  face  so  serious  that 
it  deserves  a  respectful  hearing  and  the 
strongest  possible  rebuttal. 

Much  of  the  opposition  to  the  line  item 
veto  is  based  on  jealousy  of  institutional 
prerogative,  and  this  jealousy  is  usually  a 
good  thing.  A  "prudent  jealousy,"  Madison 
said,  is  "the  first  duty  of  Citizens,"  and  is 
one  of  the  effectual  "personal  motives"  the 
Founders  decided  to  employ  "to  resist  en- 
croachments" on  the  separation  of  powers. 
Jealousy  of  institutional  prerogative  is  de- 
sirable and  necessary  to  preserve  our  bal- 
anced system  of  government.  But,  preroga- 
tive means  prerogative  and  not  license.  The 
constitutionEd  prerogative,  the  exclusive  and 
unquestionable  right  of  Congress,  is  to  pass 
or  to  refuse  to  pass  bills  and  resolutions  and 
to  override  presidential  vetoes  by  two-thirds 
votes.  Congress  has  no  prerogative  to  ex- 
clude the  President  from  the  legislative 
process  or  to  debilitate  the  veto. 

Opponents  charge  that  with  the  item 
veto,  "the  President  can  frustrate  a  decision 
of  the  Congress  on  any  Individual  program." 
(Hatfield,  S13446,  Oct.  4,  1984)  Yes,  indeed. 

Exactly  so.  To  fnistrate,  to  check,  to 
thwart  the  decision  of  ordinary  majorities 
of  Congress  and  thus  provide  the  benefits  of 
reconsideration  is  precisely  what  the  veto  is 
for.  The  logic  of  this  objection  would  sup- 
port a  Congress  that  produced  just  one  bill 
each  session,  a  Congress  that  lumped  all 
bills  Into  one  grand  all-encompassing  meas- 
ure, thus  giving  the  President  but  one  op- 
portunity to  veto,  to  take  all  or  nothing. 
This  objection  is  not  merely  an  objection  to 
the  item  veto,  it  is  an  objection  to  the  veto 
itself,  to  the  veto  as  it  was  created  and  in- 
tended to  operate.  Either  the  opponents  do 
not  understand,  or  they  do  not  agree  with 
the  Pounders  concept  of  the  separation  of 
powers.  Under  the  separation  of  powers. 
Congress  was  not  given  the  plenary  power 
to  legislate.  The  legislative  power  was  divid- 
ed, and  one-sixth  of  it  was  given  to  the 
President  (one-sixth  being  the  difference 
between  an  ordinary  majority  and  a  two- 
thirds  majority).  That  one-sixth  of  the  legis- 
lative power  is  the  President's  preroBative, 
his  exclusive  and  unquestionable  right. 

In  terms  of  legislation,  Congress  was  given 
the  first  word  and  the  last  word,  not  the 
only  word,  not  the  unimpeded,  unfrustrated 
word.  Congress  alone  can  initiate  the  law- 
making process  by  passing  a  bill.  The  Presi- 
dent cannot  initiate  a  bill.  Congress  has  the 
last  word  because  it  can  override  a  veto.  The 
President  does  not  have  an  absolute  veto. 
But  in  between,  the  President  was  given  the 
power  to  frustrate,  to  check,  to  thwart.  The 
reason  why  is  most  succinctly  stated  in  "Me- 
morial and  Remonstrance"  where  Madison 
asserted.  "The  preservation  of  a  free  Gov- 
ernment requires  not  merely,  that  the 
metes  and  bounds  which  separate  each  de- 
partment of  power  be  invariably  main- 
tained: but  more  especially  that  neither  of 
them  suffered  to  overleap  the  great  Barrier 
which  defends  the  rights  of  the  people." 
The  "great  Barrier"  is  ilmited  government, 
government  with  internal  controls,  with  the 
checks  and  balances  that  enforce  the 
"policy  of  supplying  by  opposite  and  rival 
interests,  the  defect  of  better  motives." 
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The  new  science  of  government  '  that  our 
Founders  believed  made  democratic  repub- 
lics viable  was  a  science  of  process  In  a  gov- 
e.nment  of  laws  and  not  of  men.  in  a  free 
government  of.  for  and  by  a  huge  and  heter 
ogeneous  people,  the  highest  morality  is.  as 
the  great  constitutional  scholar.  Alexander 
Bickel.  said,  the  morality  of  process  Men. 
who  cannot  and  do  not  agree  on  such  .sub 
stantive  issues  as  abortion,  school  prayer 
the  nuclear  freeze  or  even  various  appro 
pnations.  can  and  must  still  agree  on  the 
process  by  which  such  decisions  are  to  be 
made  In  a  continental  country  with  such  a 
wide  variety  of  religious,  ethnic,  occupation 
al.  racial  and  social  interests,  the  general 
will,  what  all  can  will,  is  our  constitutional 
forms  and  procedures.  In  uny  contest  or  dis 
pute  among  free  and  civilized  men,  the  rule 
of  law,  the  rules  that  govern  the  contest  are 
the  sine  qua  non.  It  is  the  faith  of  the  demo 
craticrepublican  that  if  we  follow  the  con 
stitutional  process  the  public  good  wi|i 
emerge. 

To  violate  the  process,  to  defeat  or  finesse 
the  rules,  to  disregard  the  ordained  form  is 
to  destroy  the  great  Barrier  which  defends 
the  rights  of  the  people.  '  That  form  and 
process  are  fundamental  can  be  seen  in  the 
great  battle  cry  of  our  revolution:  Taxation 
without  representation  is  tyraruiy'  Not  tax 
ation  IS  tyranny,  but  taxation  that  emerges 
from  a  defective  procedure  is  tyranny  Ac 
cording  to  our  Pounders,  the  qualified  F»resi- 
dential  veto  is  part  of  the  correct  process 
Any  legislative  practices  that  finesse  the 
veto,  that  avoid  subjection  to  the  full  force 
of  the  veto,  violate  the  morality  of  process 
If  the  form  is  wrong,  if  the  procedure  is  de 
fective.  the  law  is  tyrannical.  Legislative 
practices,  particularly  in  appropriations 
bills,  do  debilitate  the  veto  Restoration  is 
imperative, 

THE  PASSING  THE  BUCK  OBJECTION 

The  objection  is  that  the  proposal  would 
decrease  responsibility  in  Congress  because 
Congress  could  abandon  restraint  altogeth 
er  and  evade  difficult  decisions  by  passing 
almost  everything  and  leaving  it  to  the 
President  to  make  the  hard  choices. 

The  response  is  as  follows:  The  proposal 
will  increase  the  responsibility  of  Congress 
because  it  will  mitigate  that  pernicious  form 
of  reciprocity— 111  vote  for  your  pork,  for 
your  special  interest,  if  you'll  vote  for 
mine— because  the  payoff  for  such  logroll- 
Ing  will  be  much  more  doubtful.  Without 
the  coercive  effect  of  the  omnibus  bi;i.  the 
President  can  scuttle  the  deal,  nullify  the 
bargain.  He  might  well  find  that  one  of  the 
items  in  the  trade  off  is  more  rational  than 
the  other;  he  might  even  find  that  one  is  in 
the  national  interest  and  the  other  a  mere 
venality.  The  incentive  for  sordid  bargain- 
ing decreases  if  the  President  can  undo  such 
bargains  in  whole  or  in  part. 

The  Pounders  asked  the  common  sense 
question;  are  men  more  likely  to  be  respon- 
sible when  they  Ijelieve  someone  can  say  no 
to  them,  or  when  for  all  practical  purposes 
they  believe  no  one  can?  It  is  clear  their 
answer  was  the  former.  Part  of  the  purpose 
of  the  veto  power  is  to  provide  the  benefits 
of  anticipation.  t)enefits  that  have  tieen 
largely  lost  because  of  the  omnibus  bill. 
Though  anticipation  of  a  veto  may  and 
probably  will  tempt  some  to  abandon  re- 
straint altogether,  the  Pounders  believed 
that  it  would  increase  the  restraint  of  most. 
Here  institutional  pride  and  jealousy  of  de- 
partmental power  and  reputation  also  play 
a  role.  When  the  President  vetoes,  he  must 
give  his  reasons  so  that  Congress  may  recon- 
sider and  possibly  override  his  veto   Those 


reasons  are  part  of  the  public  record  A  Con 
gress  that  flagrantly  abdicted  its  responsi 
bility  would  be  subject  to  public  censure  and 
shame  A  Congre-s-s  that  made  a  practice  of 
hiding  behind  the  President  would  not 
escape  the  notice  of  the  media  and  the 
wrath  of  the  people 

The  passing  the  buck  jbjection  is  based  in 
part  on  a  confusion  of  ends  and  means  and 
in  part  on  a  policy  that  is  contrary  to  the 
policy  of  the  Founders.  First,  it  is  highly  de 
.sirabie  that   our  elected   representatives  be 
respon.sible.  but  that  n-sponsibility  is  merely 
part  of  the  mean.s  and  not  the  end  of  gov 
ernment    Service  in  government  is  far  more 
than  a  -school  in  character  development  for 
elected  representatives.  That  the  office  can 
contribute  to  the  making  of  the  man.  that 
the  awesome  duty  of  office  may  and  some 
ti.nes     does     improve     a     mans    character 
cannot   be  denied,  but   the  opposite  is  also 
possible  Some  degree  of  virtue  in  our  repre 
sentatives  is  necessary,  and  that  virtue,  that 
responsibility   is  promoted   in  a  number  of 
ways,   most    notably   by    free   and   frequent 
elections  and  a  free  press  to  publicize  fail 
ures   of    responsibility     The    assumption    is 
that  the  people  will  choose  responsible  men 
in  the  first  place,  and  remove  those  who  do 
not   measure   up    Let   us  be  careful   not   to 
confuse  ends  and  means,  and  let  us  remem 
ber  thit  the  final  purpose  of  government  is 
not  to  develop  tht-  virtue  of  the  leaders,  but 
to  secure  the  safety  of  the  people 

Second,    although    the    policy   of   seeking 
and  depending  upon  virtue  in  governing  of 
ficials  is  part  of  a  long  and  honorable  tradi 
tion.  and  the  Founders  did  not  totally  aban 
don  It.  yet  it  was  not  their  central  policy  To 
place  sole  reliance  on  responsibility,  to  place 
.sole   reliance   on   virtue   itself,    was.   to   the 
Founders,  the  height  of  imprudence    Their 
policy  was  the  policy  of     opposite  and  rival 
interesUs.     Their  policy  was  the  separation 
of  powers  and  the  checks  and  balances.  The 
whole  weight  of  history  was  on  their  side 
Reliance  on   virtue   had   been   tried,  and   it 
failed  to  provide  safety 

Finally,  the  pass  the  buck  argument  is  an 
argument  that  in  principle  applies  not  just 
to  the  Item  veto  proposal  but  to  the  veto 
Itself  and  thus  ls  in  opposition  to  the 
Founders  policy  Surely  the  legislature 
would  find  It  harder  to  evade  responsibility 
if  the  Constitution  permitted  no  veto  at  all. 
The  very  existence  of  the  veto  power  al- 
ready allows  some  passing  of  the  buck.  Re- 
sponsibility is  a  fine  quality,  and  we  are 
right  to  expect  it  of  all  our  elected  officials, 
but  safety  comes  first.  The  people  must  be 
protected  from  bad  laws  and  errors.  That 
protection  lies  in  the  checks  and  balances, 
that  protection  lies  in  a  frequently  and 
forcefully  used  veto  power  that  can  be  over- 
ridden by  a  two-thirds  vote  of  each  House  of 
Congress,  The  Founders  were  not  about  to 
issue  blank  checks  to  any  man.  It  Is  Just  too 
dangerous.  Increased  responsibility  or  in- 
creased safety?  The  Pounders'  answer  is 
safely,  for  they  understood  that  basic  axiom 
of  political  science:  ruling— law-giving— is 
for  the  safety  of  the  ruled,  not  for  the  inter- 
est, advantage  or  even  the  virtue  of  the 
rulers, 

THE  IRRESPONSIBLE  PRESIDENT  OBJECTION 

The  objection  is  that  the  proposal  could 
permit  a  President  to  use  the  item  veto  to 
punish  political  opponenu  and  uncoopera- 
tive members  of  his  own  party,  tuid  to  fur 
ther  his  personal  or  Ideological  interests. 

The  response  is  as  follows:  The  proposal 
contains  sufficient  safeguards  against  the 
abuse  of  power  First,  the  sunset  provision 
in    this    proposal    obviates    this    objection. 


Such  behavior  on  the  part  of  the  President 
would  guarantee  the  end  of  the  line  item 
veto,  and  the  President  would  be  fully  aware 
of  this  fact  Second,  the  two-thirds  override 
of  a  veto  provision  in  the  Constitution  was 
created  to  forestall  and  counter  just  such  a 
danger  The  Founders  believed  that  this 
provision  alone  sufficed.  Such  actions  on 
the  part  of  the  President  would  be  perceived 
by  members  of  both  parties  as  attacks  on 
the  independence  of  Congress,  and  men  of 
both  parties  would  stand  together  to  resist 
the  President,  They  have  already  done  so  in 
the  past.  Institutional  loyalty  and  Jealousy 
of  power  and  prerogative  are  fundamental 
norms  of  the  Congress  Third,  such  an 
abuse  of  oower  by  the  President  could  not 
escape  the  notice  of  the  media  and  the 
wrath  of  the  people  The  President  would 
be  held  to  public  censure  and  shame.  Histo- 
ry demonstrates  that  the  people  will  not 
support  presidential  attacks  on  the  separa 
tion  of  powers  whether  those  attacks  take 
the  form  of  purging  or  packing.  When  the 
people  are  aroused.  Congress  is  not  reluc- 
tant to  censure  or  even  to  bring  impeach- 
ment proceedings  against  the  President. 

THE  INSIGNIFICANT  SAVINGS  OBJECTION 

The  objection  is  that  the  proposal  would 
not  achieve  meaningful  reductions  in  the 
Federal  deficit  because  it  cannot  be  applied 
to  such  expenditures  as  entitlement  pro- 
grams or  interest  on  the  national  debt. 

The  response  is  as  follows:  The  objection 
IS  a  strawman  since  no  one  claims  that  it  is  a 
panacea.  It  is  a  beginning,  a  good  faith 
effort  to  respond  to  a  serious  problem  and 
the  will  of  the  people.  It  should  and  must  be 
followed  by  other  proposals  for  strengthen- 
ing the  budget  process  and  reducing  the  def- 
icit. Every  great  journey  begins  with  a 
single  step  " 

The  objection  is  itself  a  symptom  of  the 
disease.  Perhaps  to  some  who  are  used  to 
thinking  of  budget  items  in  the  billions, 
budgets  in  the  hundreds  of  billions  and  defi- 
cits in  the  trillions,  several  billion  dollars  in 
annual  savings  is  a  mere  drop  in  the  bucket, 
but  to  the  man  on  the  street  even  a  billion 
dollars  is  a  very  great  deal.  If  a  few  billion 
dollars  in  savings  makes  no  difference,  then 
a  few  extra  billion  in  expenditures  makes  no 
difference  either.  It  is  thus  that  trillion 
dollar  deficits  are  built, 

THE  IMPERIAL  CLERK  OBJECTION 

The  objection  is  that  the  proposal  would 
create  an  imperial  enrolling  clerk  with  the 
discretion  to  determine  what  constitutes  a 
bill  and  thereby  undo  or  distort  the  will  of 
the  Congress, 

The  response  Is  as  follows;  The  Congress 
and  each  chamber  thereof  will  still  control 
the  format.  The  clerks  are  employees  of  the 
chambers,  hired  and  fired  by  the  chambers, 
subject  to  the  will  and  commands  of  the 
chambers.  The  task  assigned  to  the  clerks  is 
purely  ministerial, 

A  more  cogent  objection  to  this  proposal 
is  precisely  that  Congress  would  still  control 
the  format  and  could  subvert  the  intention 
and  make  the  item  veto  meaningless  by 
drafting  as\  omnibus  bill  in  'one  section  or 
one  unnumbered  paragraph,"  Senator 
Baker  made  this  very  point  in  1984, 

THE  PARTISAN  OBJECTION 

The  objection  is  that  the  bill  creates  a 
partisain  aidvantage. 

The  respons"  is  as  follows:  The  issue  is  not 
a  partisan  one  because  for  every  pet  project 
of  the  Democratic  party  open  to  a  line  item 
veto  by  a  Republican  President,  there  is  a 
pet  project  of  the  Republican  party  open  to 
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a  line  item  veto  by  a  Democratic  President. 
Although  the  proposal  has  a  two  year 
sunset  provision,  the  proposal  is  made  with 
the  clear  intention  of  renewmg  and  institu- 
tionalizing it  if  it  passes  the  test  of  experi- 
ence. 

One  important  variation  of  this  objection 
is  that  a  Democratic  or  liberal  F*resident 
could  veto  items  in  defense  appropriations 
passed  by  Congress.  The  special  status  of 
this  argument  arises  from  the  national  gov- 
ernments  exclusive  responsibility  for  de- 
fense. Most  other  domestic  items  vetoed  by 
a  President  could  be  funded  by  the  individ- 
ual states,  but  no  state  could  fund  a  nation- 
al defense  project. 

The  response  to  this  is  as  follows:  Neither 
party  has  a  monopoly  of  concern  for  the 
survival  of  the  country.  Neither  department 
of  government,  neither  the  Congress  nor 
the  President,  has  a  claim  to  unchallenge- 
able judgment  about  what  is  needed  for  de- 
fense. If  one  party  is  derelict  in  its  duty  to 
the  national  defense,  the  proper  solution 
lies  in  the  ballot  box.  not  encroachment  on 
the  checks  and  balances.  If  one  department 
IS  derelict  in  its  duty  to  the  national  de- 
fense, the  proper  solution  lies  in  the  checks 
and  balances,  the  vigorous  revitalized  veto 
and  the  possible  override  by  Congress. 

Conservatives  and  the  Item  Veto:  A  Reply 
TO  Congressman  Mickey  Edwards 

In  his  article.  A  Conservative's  Case 
Against  The  Item  Veto."  Washington  Post. 
February  8.  1984.  Congressman  Mickey  Ed- 
wards makes  his  case  against  the  line  item 
veto  for  the  P;esident.  saying  that  it  is  a 
conservative's  case,  and  chastising  his  fellow 
conservatives  for  supporting  a  proposal  that 
he  believes  is  incompatible  with  their  philo- 
sophical principles.  While  he  invokes  old 
American  political  principles,  he  misapplies 
and  misunderstands  those  principles,  and 
therefore,  I  believe  his  case  ultimately  fails. 

When  it  comes  to  constitutional  issues 
such  as  the  separation  of  powers  and  the 
checks  and  balances,  let  us  fervently  hope 
that  we  are  all  conservatives  as  we  are  all 
hberals.  Our  Constitution  was  established 
on  the  classica'Iy  liberal  principles  that  just 
government  rests  on  the  consent  of  the  gov- 
erned and  protects  the  natural  rights  of 
men.  The  Constitution  is  undeniably  a  clas- 
sically liberal  document.  A  conservative,  as  I 
understand  the  term,  is  one  who  desires  to 
preserve  the  established  order,  in  this  Amer- 
ican context,  the  constitutional  order  de- 
signed and  ordained  by  the  Pounders.  The 
perpetuation  of  our  political  institutions, 
therefore,  requires  that  all  true  American 
liberals  must  also  be  conservatives,  and  all 
American  conservatives  must  also  be  true 
liberals.  The  principles  that  American  con- 
servatives desire  to  preserve  are  liberal  prin- 
ciples. 

Mr.  Edwards  argues  from  the  fundamen- 
tal American  principle  of  the  diffusion  of 
power.  He  attacks  both  concentration  of 
power  and  change.  He  argues  that  "the 
harder  it  is  to  write  and  rewrite  laws,  the 
greater  the  protection  for  the  people." 
These  ideas  and  principles  are  clearly  con- 
servative, are  clearly  reflective  of  the 
Founder's  views,  and  yet  they  are  perversely 
applied  against  the  item  veto.  The  item  veto 
would  make  it  "harder  "  to  write  and  pass 
laws,  and  in  all  likelihood  make  it  necessary 
to  rewrite  them  more  often.  The  item  veto 
would  reduce  the  concentration  of  power  in 
the  legislature  by  revitalizing  the  veto 
power.  If  Mr.  Edwards  believes,  as  he  says, 
"Difficulty  in  bringing  about  change  is 
again    a    cardinal    virtue.  "    then    it    would 


follow  that  he  would  support  a  proposal  on 
the  item  veto  because  it  is  more  difficult  to 
muster  a  two-thirds  majority  in  each  cham- 
ber than  an  ordinary  one.  The  argument 
does  not  make  sense  unless  the  term  change 
refers  only  to  an  alteration  and  reduction  in 
the  power  of  Congress  to  avoid  and  finesse 
the  veto.  The  change  he  fears  is  not  change 
in  the  laws  per  se  but  rather  change  in  the 
current  law-making  process,  a  process  in 
which  Congress  now  presents  the  President 
with  all  or  nothing  choices,  a  process  which 
has  warped  and  weakened  the  veto  depriv- 
ing it  of  the  vigor  the  Pounders  desired. 
That  this  is  indeed  the  case  is  indicated  by 
his  explication  of  the  central  philosophy  of 
conservatism. 

Mr.  Edwards  argues  that  opposition  to  the 
concentration  of  power  "is  the  single  philo- 
sophical element"  which  unites  all  conserv- 
atives of  the  American  tradition.  He  is  right, 
but  he  tends  to  find  the  danger  of  concen- 
tration only  In  the  Presidency.  In  this  he 
differs  markedly  from  the  Pounders  and 
from  Madison  in  particular.  For  our  Found- 
ers, a  concentration  of  power  in  the  hands 
"of  one,  a  few,  or  many,"  was  to  be  feared 
and  resisted.  (Federalist  47).  Mr.  Edwards 
believes  that  because  congressional  power  is 
in  the  hands  of  many  rather  than  one,  it  is 
less  dangerous.  The  Pounders  would  not 
agree.  The  many,  when  they  unite,  when 
they  act  in  concert,  when  they  engage  in 
such  practices  as  logrolling,  can  be  as  dan- 
gerous and  tyrannical  as  one  man.  Mr.  Ed- 
wards may  believe  that  in  principle  the  leg- 
islature is  the  least  dangerous  branch  of 
goverrunent,  but  that  view  was  definitely 
not  the  view  of  the  Pounders.  The  Founders 
feared  legislative  dominance,  and  because 
they  did,  they  divided  the  legislature  into 
two  chambers.  They  did  not  divide  the  exec- 
utive. Indeed,  they  exerted  themselves  to 
create  a  strong,  vigorous  and  independent 
executive. 

This  is  not  to  say  that  they  saw  no  danger 
in  executive  power,  for  they  did  and  they 
took  steps  to  avert  the  danger.  Rather,  it  is 
to  say,  as  did  Madison  in  Federalist  51,  that, 
"In  republican  government,  the  legislative 
authority  necessarily  predominates."  He 
concludes  that  the  first  remedy  for  this  dan- 
gerous Imbalance  is  bicameralism  and  differ- 
ent modes  of  election  to  each  chamber.  But, 
even  this,  he  says,  is  not  enough,  for  the 
"weakness  of  the  executive"  requires  fur- 
ther fortification,  the  fortification  is  the 
veto  power.  According  to  our  Pounders,  it  is 
not  the  veto  power  that  is  to  be  feared,  but 
its  absence  and  its  debilitation. 

As  I  have  argued  elsewhere,  the  Pounders 
intended  that  the  veto  be  frequently  and 
forcefully  used,  not  only  to  prevent  bad  laws 
and  errors,  but  to  Institutionalize  the  bene- 
fits of  reconsideration  and  to  produce  that 
anticipation  which  brings  self-control.  If  the 
Founders  were  with  us  today  and  saw  the 
extent  to  which  Congress  has  encroached 
on  the  veto  power  with  its  onmibus  bills 
filled  with  riders,  non-germane  items  and 
pork  barrel,  they  would  support  proposals 
to  rehabilitate  the  veto  power. 

Mr.  Edwards  case  is  conservative,  if  to  be  a 
conservative  means  the  desire  to  preserve 
any  existing  power  relationship  or  suiy  cur- 
rent practice  however  debased  or  decayed. 
In  such  a  case  even  successful  radicals  must 
be  called  conservative  since  they  too  wish  to 
preserve  the  changes  they  have  brought 
about.  It  seems  to  me  that  the  true  conserv- 
ative, in  fact  the  true  statesman,  is  the  man 
who  works  to  preserve,  to  renew,  to  recover 
and  to  restore  the  balance  established  in  our 
original  constitutional  solar  system. 


The  Item  Veto  Is  Needed 
(By  Judith  A.  Best) 

Why  does  the  president  need  an  item 
veto?  Most  arguments  for  the  item  veto  for 
the  president  focus  on  the  federal  deficit 
and  the  failure  of  Congress,  which  has  the 
constitutional  power  of  the  purse,  to  control 
federal  spending.  The  item  veto  would  allow 
the  president  to  pick  and  choose  among  the 
elements  of  a  bill.  He  could  accept  some  and 
reject  others,  and  Congress  could  override 
his  veto  with  a  two-thirds  vote.  In  choosing 
the  item  veto  as  a  solution  to  Congress'  lack 
of  self-control,  its  proponents  seek  to  revi- 
talize an  internal  control  on  the  government 
that  was  established  by  the  Pounders. 

"In  framing  a  government,"  said  James 
Madison,  "the  great  difficulty  lies  in  this: 
you  must  first  enable  the  government  to 
control  the  governed,  and  in  the  next  place 
oblige  it  to  control  itself."  To  accomplish 
this  second  great  task,  as  every  school  child 
should  know,  the  Pounders  established  the 
separation  of  powers  and  with  it  checks  and 
balances. 

The  only  way  to  prevent  the  abuse  of 
power,  said  the  Pounders,  was  to  check  one 
power  with  another.  Congress  was  given  the 
legislative  power,  but  to  prevent  bad  laws 
and  errors,  the  president  was  given  the  veto 
power.  The  veto  power  actually  is  part  of 
the  legislative  power,  because  it  requires 
more  than  a  simple  majority  of  each  house 
of  Congress  to  override  a  veto. 

The  veto  power,  the  power  of  returning  all 
bills  with  objections,  is  an  internal  control 
on  government.  Because  a  veto  can  be  over- 
ridden its  purpose  is  to  make  possible  an  In- 
stitutional means  of  reconsideration  and  to 
require  greater  evidence  of  good,  mature 
judgment  before  a  bill,  challenged  by  the 
president,  can  become  a  law.  Also,  because 
the  veto  Is  not  absolute,  because  it  can  be 
overridden,  the  legislature  can  check  a  po- 
tential abuse  of  power  by  the  president. 

The  policy  behind  all  of  our  governmental 
Institutions  is  the  Madisonian  "policy  of 
supplying,  by  opposite  and  rival  Interests, 
the  defect  of  better  motives."  Under  this 
policy,  power  must  be  divided  and  the  power 
of  one  office  used  to  check  the  power  of  an- 
other. One  ambition  will  check  another:  one 
interest  will  restrain  another.  The  veto 
power  was  designed  to  provide  Congress 
with  a  rival.  The  president  was  to  be  a  vigor- 
ous, competent  rival  who  could  force  Con- 
gress to  take  a  sober  second  look  at  ques- 
tionable proposals,  and  who  could  force 
Congress  to  control  itself  by  anticipating  a 
veto. 

Statements  by  the  Founders  indicate  that 
they  intended  the  veto  to  he  used  frequent- 
ly, on  ordinary  occasions,  because  reflection 
and  reassessment  In  the  light  of  objections 
from  those  in  different  situations  and  with 
different  interests  was  necessary  to  avoid 
errors  and  to  produce  good  laws.  When  men 
exercise  their  calm  and  sober  judgment, 
without  giving  in  to  their  passions  or  inter- 
ests, they  are  capable  of  ruling  themselves. 

The  Pounders'  intentions  for  the  veto 
were  clear:  it  was  to  be  a  working  control  on 
Congress.  What  is  equally  clear  is  that  since 
the  founding,  Congress  has  developed  prac- 
tices such  as  log-rolling  and  attaching  st>e- 
cial-interest  riders  and  non-germane  amend- 
ments to  bills,  esjjecially  to  vital  bills.  These 
practices  have  weakened  the  veto  by  allow- 
ing Consress  to  make  the  president  an  offer 
he  can't  refuse.  He  must  either  accept  pro- 
posals he  deems  unwise  and  unjustifiable  or 
lose  things  he  deems  vital. 
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This  practice  is  particularly  true  of  aporo 
pnations  bills  where  the  president  is  giv>'n 
an  all  or  nothing  choice  accept  pork  barrel 
proposals  or  shut  down  the  entire  Rovern 
ment.  Such  proposals  subvert  the  rational 
process  of  reconsiderafon  and  ronxert  the 
veto  power  into  a  very  dangerous  game  of 
■  chicken  An  item  veto  is  needed  to  revive 
this  indispensable  internal  control. 

The  major  objection  to  giving  the  presi- 
dent an  Item  veto  is  that  it  would  be  a  step 
further  '.oward  an  imperial  presidency.  This 
IS  not  the  case  A  truly  imperial  president 
would  hav<r  an  absolute  veto,  and  the  pro- 
posed item  veto  like  tne  existing  veto,  can 
be  overridden  by  a  two  thirds  vote 

Opponents  argue  that  the  president  al- 
ready has  sufficient  power  to  check  congres- 
sional excesses  But  the  fact  i.s  that  the  1974 
Budget  Control  Act  took  away  from  the 
president  the  impoundment  powers  which 
had  been  used  for  more  than  fifty  years  to 
control  spending.  In  addition,  congressional 
rules  on  germaneness,  which  prevented  Con 
gress  from  attaching  special-interest  riders 
to  vital  bills  dealing  with  another  subject, 
are  now  largely  ignored. 

To  give  Che  president  an  item  veto  would 
merely  restore  the  vigor  of  an  original  inter 
nal  control  that  has  been  weakened  by  legis 
lative  practices  the  Founders  did  not  antici 
pate.    They    insisted    that    the    government 
should    be   obliged    to   control    itself    Since 
Congress  is  demonstrably  unable  to  do  .so  in 
the  budgeting  process,  something  must   be 
done  CO  compel  it  to  control  itself    An  item 
veto  would  revitalize  a  control  instituted  by 
tlie  Pounders,  k  would  not  create  an  imperi 
al  presidency  but  rather  prevenus  bad  laws. 
And  let  us  remember  that    bad  laws  are  the 
worst  form  of  tyranny."  4 

Congressional  Research  Service. 

The  Library  of  Congress. 
Washington.  DC.  March  13.  1985. 
Prom;  American  Law  Division 
Subject:  Constitutional  Questions  Raised  by 
S.  43  in  Eatablishing  Item  Veto 
This  IS  response  to  your  request  for  a  brief 
consideration  of  S.  43.  99th  Congress,  pro 
posini?  to  create  the  item  veto  by  statute,  by 
reference  to  the  constitutional  discussion  m 
our    report    entitled      Constitutionality    of 
Empowering    Item    Veto    by    Legislation.' 
dated  January  4.  1984. 

The    bill    would    achieve    the    item    veto 
through  direction  to  the  officer  of  the  origi 
nating  legislative  body  to  take  any  appro 
priations  bill  passed  in  the  same  form  by 
both  Houses  and  to  divide  it  into  separate 
bills  conforming  to  the  numbered  sections 
or  unnumbered  paragraphs  of  the  original 
bill.  Thes"  bills  are  then  sent  to  the  Presi 
dent  who  may  sign  or  veto  each  separate  bill 
as  he  wishes.  Congress  could  override  any 
veto  as  It  currently  does. 

Without  elaborating  tn  any  detail  the  dis- 
cussion in  the  previous  report,  we  can  sum- 
marize the  constitutional  considerations  as 
follows:  Under  th"  Constitution,  the  Presi- 
dent must  sign  or  veto  bills  coming  to  him 
from  Congress,  irrespective  of  the  fact  that 
any  particular  bill  may  contain  provisions 
he  favors  and  other  provisions  he  does  not 
fi.vcr.  The  President's  veto  power  is  an  in- 
trusion into  the  lawmaking  function  of  Con- 
gress which  the  Constitution  specifically 
provides  for.  Expansion  of  the  President's 
power  in  this  respect  implicates  the  separa- 
tion of  powers  doctrine,  which  is  one  of  the 
bedrock  principles  of  our  constitutional  gov 
emance.  Whether  that  expansion  would  be 
unconstitutional  is.  of  course,  another  ques- 
tion, requiring  evaluation  whether  it  would 


violate  an  express  provision  of  the  Constitu- 
tion or.  if  not.  whether  it  Aould  be  invali- 
dated because  of  its  disruption  or  potential 
disruption  of  the  assigned  functions  of  one 
or  another  branch. 

Explicit  and  unambiguous  provisions  of 
the  Constitution   prescribe  and  define   the 
respective  functions  of  the  Congress  and  of 
the  Executive  in  the  legislative  process 
These  provisions  of  Art    I  are  integral  parts 
of  the  constitutional  design  for  the  .-.epara 
tion  of  powers.  '  /.VS  v    Chadha.   103  S    Ct 
2764.  2781  (1983).  The  relevant  sections  of 
the   Constitution    require   passage   by   both 
Houses  of  Congress  of  a   bill   in   the  .same 
form,  presentation  to  the  President,  and  his 
signature  or  the  enactment  of  the  till  over 
his  veto  by  the  required  majorities    Depar 
ture  from  these  processes  leading  to  a  great 
er  intermixture  of  functions  as  between  the 
legislative  and  executive  branches  seems  to 
raise    a    presumption     that     constitutional 
boundaries  have  been  crossed      It  emerges 
clearly  that  the  pre.scripiion  for  legislative 
action  in  Art.  I.  II  1.  7.  rep.esents  tne  Pram- 
ers    decision   that   the   legislative  power  of 
the    Pederal    Government    be    exercised    in 
accord  with  a  single,  finely  wrought  and  ex- 
haustively considered,  procedure      Id  .  2784 
Evident  it  would  appear  to  be  that  simply 
to    authorize    the    President    to    pick    and 
choo.se   among   provisions  of   the  .same   bill 
would  be  to  contravene  thus  procedure   In  S. 
43.  however,  a  different  tack  is  chosen.  Sep- 
arate bills  drawn  out  of  a  single  original  bill 
are  forwarded  to  the  President.  In  this  fash 
ion.   he  may  pick  and  choose     The   formal 
provisions  of  the  presentation  clau.;e  would 
seem    to    be    observed    by    this    device.    The 
question  that  would  appear  to  be  rai.^ed  is 
whether  the  provisions  .setting   forth   Con- 
gress' role  in  lawmaking  have  been  complied 
with    Both  Houses  have  passed  a  single  bill 
and  this  bill  comprises  the  no-doubt  numer- 
ous compromises  within  each  Hou.se  and  be- 
tween   the    two    Houses:    th^    resulting    bill 
may  be  balanced  and  contain  provisions  ac- 
cepted by  some  in  return  lor  acceptance  of 
provisiorts  they  wish.  This  bill  is  then  sepa- 
rated into  what  may  be  artificial  parts  and 
transformed  into  separate  bills  as  a  ministe- 
rial act  by  an  employee  of  one  House.  These 
bills  are  then  sert  to  the  President  without 
ever  being  passed  again  by  the  two  Hoases. 
Does  this  process  comport  with  Article  I? 

Of  course,  t  is  true  that  the  Constitution 
does  not  mandate  compromise  in  bills 
passed  by  Congress,  it  only  makes  compro- 
mise possible.  And  even  under  S.  43.  Con- 
gress retains  its  ability  to  ensure  that  any 
compromises  are  kept  inviolate  from  the 
President's  veto.  The  officer  dividing  up  the 
bill  must  make  separate  bills  out  of  num- 
bered sections  and  unnumbered  paragraphs. 
Nothing  would  prevent  Congress  from  pro- 
tecting a  compromise  by  placing  two  or 
more  disparate  provisions  into  the  same  sec- 
tion or  paragraph. 

But  the  more  interesting  question  is 
whether  Congress  may  comply  with  Article 
I  through  passage  of  a  single  bill  and  then 
direct  its  separation  Into  a  series  of  bills 
which  Congress  then  does  not  again  take 
up.  Each  House  has  the  power  under  Article 
I.  }  5.  cl.  2.  to  determine  the  Rules  of  its 
Proceedings."  and  in  S.  43  this  power  is  ex- 
ercised in  5  2(b)  by  deeming  each  enrolled 
bill  to  comply  with  clauses  2  and  3  of  iT. 
The  bicameralism  requisite,  however,  arises 
from  i  1  of  Article  I.  vesting  legislative 
power  in  the  two  Houses.  INS  v.  Chadha, 
supra,  2783  Therefore,  the  issue  is  a  not  in- 
substantial one.  inasmuch  as  upon  its  reso- 
lution   turns   the   answer    to    the   question 


whether  the  President's  power  under  the 
presentation  clause  is  legally  enhanced  or 
whether  the  enlargement  is  simply  a  de 
facto  one. 

Because  there  is  no  Judicial  precedent  and 
no  known  legislative  precedent  in  the  con- 
gressional context  to  apply  to  the  fact  situa- 
tion. It  IS  not  possible  to  attempt  any  defini- 
tive resolution  of  this  question.  Hiwever, 
the  resolution  may  lie  in  the  observation 
that  compliance  with  the  bill  if  enacted  and 
its  effectuation  is  a  holly  within  Congress' 
di:;cretion  Congre.ss  in  passing  the  or.Binal 
bill  may  combine  into  single  .sections  any  of 
a  number  of  disparate  parts  and  in  fact  it 
could  enact  a  lengthy  and  complex  measure 
in  one  numbered  section  or  one  unnum- 
bered paragraph  comprising  the  entire  bill. 
Becaus"  Congress  retains  full  control  over 
the  process,  it  would  perhaps  be  excessive 
formalism  to  require  that  each  separated 
bill  be  again  passtd  by  both  Houses.  While 
true,  perhaps,  to  the  letter  of  Article  I.  such 
a  requirement  would  in  fact  be  unnecessary 
to  achiev.-  what  Article  I  necessitates  in  the 
proce.ss  of  lawmaking 

Not  only  must  we  be  concerned,  when  con- 
sidering .sepa-alion  of  powers  issues,  with 
specific  constitutional  provisions  which  a 
governmental  action  may  violate,  but  there 
are  as  well  structural  and  "inherent"  guar- 
anties of  separation.  Thus,  in  Mxjers  v 
United  Staies.  272  U.S.  J2  (1926).  the  Court 
held  unconstitutional  a  legislative  limitation 
upon  the  Pre.sident's  power  to  .emove  offi- 
cers of  the  executive  braiich.  not  because 
any  specific  provision  of  f.ie  Constitution 
conferred  on  the  President  or  denied  to 
Congress  the  power  of  removal  under  the 
Cfcumstances.  but  b^»cause  the  Court  dis- 
cerned in  the  nature  of  executive  power  the 
necessity  of  having  removal  authority.  The 
Court  has  since  distilled  the  doctrinal  es- 
sence to  be  applied  in  the  absenc'  of  a  spe- 
cific constitutional  provision  to  be,  first, 
whether  the  ac'ion  of  the  movir.g  branch 
threatens  to  prevent  another  "from  accom- 
plishing I's  constitutionally  assigned  func- 
tions," tjnd.  second,  wheie  there  is  a  poten- 
tial for  disruption  "  it  must  be  determined 
whether  that  impact  is  justified  by  the 
overriding  need  to  promote  objectives 
within  the  constitutional  power"  of  the 
moving  branch.  Sixon  v.  Administrator  of 
General  Sentces.  433  U.S.  425,  442-443 
11977);  .Vuron  v.  FiUgerald.  457  U.S.  731. 
753-754  (19821. 

Here,  it  would  appear  to  be  evident  that  a 
successful  conferral  upon  the  President  of 
the  iteni  veto  would  constitute  an  enlarge- 
ment of  presidential  power  and  a  diminu- 
tion of  congressional  power,  simply  as  a 
matter  of  fact.  Whether  this  shift  of  power 
would  constitute,  in  constitutional  terms,  a 
potential  for  prevention  of  the  exercise  by 
Congress  of  its  constitutionally  assigned 
functions  would  present  a  nice  question. 
However,  if  the  matter  is  analyzed  in  terms 
of  the  most  probable  operation  of  an  en- 
acted S.  43.  rather  than  in  terms  of  its 
formal  provisions,  it  would  appear  to  be  un- 
nece.ssary  to  reach  that  question.  Again,  the 
key  would  seem  to  lie  in  the  observation 
that  compliance  with  an  enacted  bill  and  its 
effectuation  is  wholly  within  Congress'  dis- 
cretion. As  noted  above.  Congress  could 
combine  into  one  numbered  section  of  a  bill 
two  or  more  disparate  provisions.  It  can 
avoid  the  intended  operation  of  S.  43  by  en- 
suring that  the  President  may  not  pick  and 
choose  among  the  items  with  which  it  is 
most  concerned. 

Of  course.  Congress  may  also  put  in  dif- 
ferently  numbered   sections   various   items 
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which  it  wishes  to  be  enicted  together  and 
the  President  may  choose  to  frustrate  con- 
gressional wished.  In  that  event,  the  ini,ent 
of  S.  43  would  be  effectuated  and  the  power 
shift  would  occur.  But  Congress  could  ac- 
complish that  very  same  shift  by  in  fact 
passing  separate  bills  containing  the  various 
provisions  whi"h  it  otherwise  would  put  into 
the  same  bill.  The  power  shift  would  occur, 
but  would  anyone  suggest  that  Congress 
could  not  cause  that  power  shift  in  this 
way?  If  the  one  would  be  valid,  would  not 
reje,''ion  of  the  other  be  adherence  to  pure 
formalism? 

The  key  would  seem  to  be  that  congres- 
sional discretion,  congressional  power,  to 
bring  about  a  particular  result  or  to  avoid  a 
particular  result  is  preserved. 

To  conclude,  two  questions  are  raised 
about  S.  43  in  terms  of  the  Constitution. 
First,  would  the  bill  in  operation  violate  the 
lawmaking  procedure  set  out  in  Article  I  be- 
cause the  separated  bills  would  not  be 
passed  again  by  both  Houses?  Bills  that  in 
fact  were  not  passed  through  ordinary  law- 
making would  be  sent  to  the  President. 
While  it  is  literally  true  that  S.  43  would 
ac;iieve  thif  result,  it  is  arguable  that  Con- 
gress' pow°r  to  prescribe  its  own  rules  and 
its  control  over  the  features  of  the  one  origi- 
nal bill  would  militate  against  a  finding  that 
literal  noncompliance  effectuated  a  consti- 
tutional violation.  Second,  would  enactment 
of  S.  43  result  in  an  unconstitutional  shift 
of  power  between  Congress  and  the  Presi- 
dent? While  this  shift  might  occur,  the 
degree  to  which  it  would  and  the  power  to 
reverse  the  shift  would  continue  to  remain 
with  Congress.  In  that  fact  would  probably 
lie  the  basis  to  reject  the  argumer.t  as  too 
formalistic. 

Johnny  H.  Killiam. 

[Prom  Reaaer's  Digest.  August  1985] 

Available:  A  Proven  Way  to  Reduce  the 

Defic'T 

(by  Donald  ijambro) 

When  the  Ilassachusetts  legislature  sent 
Gov.  Michael  Dukakis  a  dangerously  unbal- 
anced 1985  budget,  he  deleted  $58  million  in 
dubious  expenditures— from  recreational 
boat  ramps  to  grants  for  the  state's  wealthi- 
est communities.  Then,  having  balanced  the 
budgCL,  Dukakis  signed  it  Into  law. 

Similarly,  Illinois  Gov.  James  R.  Thomp- 
son eliminated  $136  mUlion  of  less-than- 
vital  items  from  his  state's  1983  budget,  and 
California  Gov.  George  Deukmejlan  'olue- 
penciled  a  whopping  $1.3  billion  from  his 
1984  and  1985  budgets.  In  so  doing,  they 
helped  keep  their  treasuries  out  of  the  red. 

These  governors— and  40  others  through- 
out the  country— wield  an  immensely  power- 
ful weapon,  the  line-item  veto,  which  allows 
them  to  delete  or  reduce  individual  budget 
items  from  appropriations  bills  sent  them 
by  their  legislatures.  The  veto  may  be  over- 
ridden by  a  legislative  vote,  but  surprisingly, 
this  seldom  o':curs.  Over  the  past  decade  the 
line-item  veto  has  saved  state  taxpayers  bil- 
lions of  dollars. 

Yet.  at  a  time  of  $200-billion  federal  defi- 
cits, it  is  a  tool  denied  the  P>resident  of  the 
United  States  by  the  Constitution.  If  Con- 
gress sends  him  a  spending  package  loaded 
with  unnecessary  appropriations  and  pork- 
barrel  projects,  he  has  only  two  options: 
either  veto  the  entire  bill,  or  spend  the  addi- 
tional money  and  drive  taxpayers  deeper 
into  debt. 

This  "like  it  or  lump  it"  choice  faced 
President  Reagan  last  October  when  Con- 
gress dropped  a  $458-billion  appropriations 
bill  on  his  desk,  the  largest  appropriations 


package  in  American  history.  Designed  to 
keep  hundreds  of  federal  agencies— from 
the  Defense  Department  to  health  and  wel- 
fare ptograms- running  through  the  cur- 
rent fiscal  year,  the  bill  aiso  included  hun- 
dreds of  wasteful  expenditures  th»t  cried 
out  for  a  Presidential  veto:  among  them, 
$400,000  to  study  the  1932-33  famine  in  the 
Ukraine  and  $2  million  to  "reconstruct  in  its 
original  form"  a  lighthouse  at  Nantucket, 
Mass.  The  President  had  little  choice  but  to 
sign.  A  full  veto  might  have  shut  down  vital 
programs  for  weeks  until  Congress  ham- 
mered out  a  new  biU. 

The  line-item  veto  has  been  sought  by 
Presidents  since  the  days  of  Ulysses  S. 
Grant.  Franklin  Roosevelt.  Harry  Truman 
and  Dwighi  Eisenhower  all  asked  for  it,  to 
no  avail.  Yet  it  may  be  an  idea  whose  time 
has  come.  The  deficit  for  1985  is  expected  to 
hit  $213  billion,  and  the  natiOiial  debt  is 
costing  taxpayers  $130  billion  this  year  in 
interest  alone. 

All  of  this  has  fueled  a  bipartisan  move- 
ment to  find  new  ways  to  pound  the  deficit 
into  submission.  At  the  National  Governors' 
Association  meeting  in  February.  Democrat- 
ic and  Republican  governors  g&je  solid  ap- 
proval to  a  resolution  urging  Congress  to 
grant  the  President  the  line-item  veto.  It's 
not  a  panacea  for  "erasing  the  deficit."  cau- 
tions Dukakis,  a  liberal  Democrat,  but  a 
vital  weapon  "to  ensure  fiscal  stability." 

No  one  agrees  more  than  Sen.  Mack  Mat- 
tlngly  (R.,  Ga.).  "The  full  veto  worked  fine 
in  a  bygone  era  when  budget  bills  were  rela- 
tively small  and  dealt  with  only  a  few  pro- 
grams," he  says.  "But  nowadays  the  Presi- 
dent needs  a  modem  precision  tool  to  trim 
the  fat." 

Mattingly  has  introduced  legislation  to 
^ive  the  President  the  line  item  authority 
possessed  by  most  governors.  Mattingly's 
proposal  specifies  that  each  spending  item 
within  an  appropriations  package  would  be 
a  separate  bill,  thus  skirting  the  constitu- 
tional obstacle  that  prohibits  a  President 
from  vetoing  sections  of  a  single  bill.  The 
law  would  also  retain  Congress'  authority  to 
override  each  item  veto  with  a  two-thirds 
vote.  Finally,  to  assuage  Congressional  fears 
that  the  line-item  veto  could  be  abiised,  the 
law  would  expire  In  two  years  unless  ex- 
tended by  Congress. 

Mattingly's  bill,  which  has  47  cosponsors, 
including  six  Democrats,  appears  headed  for 
Senate  passage.  But  prospects  In  the  House, 
where  the  Democratic  leadership  opposes 
the  bill,  remain  uncertain. 

This  year  Congress  wUl  send  the  White 
House  a  federal  budget  approaching  $1  tril- 
lion In  a  grand  total  of  13  appropriations 
bills.  Unless  the  Mattingly  bill  is  enacted, 
the  President  will  have  to  sign  bills  contain- 
ing unnecessary  and  wasteful  items,  or  use 
the  veto  and  bring  worthwhile  programs  to 
a  halt. 

Here  are  a  few  of  the  programs  that  cry 
out  for  a  line-item  veto.  These  alone  would 
save  an  estimated  total  of  nearly  $30  billion 
in  just  three  years: 

1.  Buried  In  the  $36-bllllon  Agriculture 
and  Rural  Development  appropriations  bill 
are  school-lunch  subsidies  for  non-needy 
children.  Deleting  this  item  would  not  touch 
free  and  reduced-price  lunches  for  poor  and 
low-income  students.  Savings:  $2  billion. 

2.  The  Rural  Electrification  Administra- 
tion is  an  outdated  Depression-era  program 
that  dishes  up  heavily  subsidized  loans— at 
interest  rates  as  low  as  two  percent— includ- 
ing some  wealthy  electric  cooperatives  and 


telephone  utilities.'  Phasing  out  REA's 
direct  loans  and  loan  guarantees  would  save 
$1.6  billion. 

3.  Netirly  40,000  localities  (most  of  which, 
unlike  the  federal  government,  maintain 
healthy  budget  surpluses  or  balanced  budg- 
ets) receive  revenue-sharing  largess  from 
the  U.S.  Treasury.  Uncle  Sam  also  gives 
money  away  to  such  wealthy  communities 
as  Beverly  Hills.  Calif.,  which  gets  more 
than  $200,000  a  year,  and  Palm  Beach.  Pla., 
which  received  $73,478  in  1985.  Revenue- 
sharing  grants  account  for  only  2.5  percent 
of  all  local  expenditures,  and  their  elimina- 
tion would  still  leave  ctates  and  localities 
with  about  $190  billion  a  year  in  federal 
grants-in-aid.  Savings:  $12.5  billion. 

4.  Although  founded  to  help  small  busi- 
nesses get  started,  the  Small  Business  Ad- 
ministration grants  most  of  its  loans  to  es- 
tablished busmesses  or  to  entrepreneurs 
who  could  raise  private  capital.  In  fact,  a 
minuscule  0.2  percent  of  America's  14.3  mil- 
lion small  businesses  are  getting  SBA  credit. 
Elimination  of  this  program  would  save  $5.3 
billion. 

5.  Buried  in  foreign-economic-aid  bil's, 
which  include  vital  humanitarian  aid  to  the 
world's  hungry,  are  funds  for  the  Export- 
Import  Bank.  The  Ex-Im  Bank  is  a  prime 
example  of  corporate  welfare.  Many  of  its 
subsidized  loans,  which  go  to  foreign  cus- 
tomers to  buy  U.S.  products,  benefit  a  hand- 
ful of  corporai,e  giants,  including  Boeing 
and  General  Electric.  Economic-trade  ana- 
lysts say  such  loans  have  a  "negligible" 
effect  on  the  U.S.  balance  of  trade.  Abolish- 
ing Ex-Im's  direct  loans  would  save  $3.9  bil- 
lion. 

6.  Begun  under  Lyndon  Johnson's  Great 
Society,  the  Job  Corps  is  the  government's 
costliest  training  program.  Each  slot  cost 
taxpayers  $15,200  a  year— more  than  the 
cost  of  tuition,  room  and  board  at  Yale. 
Nearly  two-thirds  of  all  trainees  do  not 
finish  the  program,  and  of  those  who  do, 
only  a  third  are  employed  a  year  after  leav- 
ing. Without  a  line-Item  veto,  the  President 
will  most  likely  have  to  swallow  this  pro- 
gram as  part  of  the  huge  labor,  health  and 
human  services,  and  education  bill.  Shutting 
down  the  program  would  save  $1.3  billion. 

7.  Health-professions  training  subsidies 
were  established  In  1963  to  alleviate  a  seri- 
ous nationwide  shortage  of  doctors,  nurses 
and  other  health  specialists.  Today,  howev- 
er, there  is  an  oversupply  of  such  personnel. 
In  fact,  a  federal  advisory  panel  predicts 
that  in  five  years  the  United  states  will  have 
£11  excess  of  surgeons,  neurosurgeons,  eye 
specialists  and  general  practitioners.  Termi- 
nating any  further  health -profession  school 
subsidies  would  save  $512  million. 

8.  The  U.S.  Army's  $5-mlllion  DIVAD  Air 
Defense  Gun  is  so  inaccurate  that  Its  pri- 
mary mission  has  been  changed  from  shoot- 
ing down  maneuvering  airplanes,  which  it 
has  had  trouble  doing,  to  knocking  out  hov- 
ering helicopters,  which  it  hasn't  been  able 
to  do  very  well  either.  Yet  the  Army  wants 
to  purchase  a  total  of  614  DIVADs  for  more 
than  $4  billion.  Vetoing  further  funds  for 
the  DIVAD  could  save  $2  billion. 

Until  Congress  gives  the  President  the 
same  authority  exercised  by  the  vast  majori- 
ty of  the  nation's  governors,  he  will  contin- 
ue to  be  boxed  in  by  wasteful  catchall  ap- 
propriations bills.  Says  Sen.  Joseph  R. 
BIden,  Jr.  (D.,  Del.).  'The  line-Item  veto  Is 
intended  to  let  the  President  out  of  that 


'  See   "Power  Play  on   the  Potomac."   Reader's 
Digest.  September  '84. 
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box  so  he  can  begin  to  play  a  more  active 
role  in  cutting  away  at  the  deficit 

A  majority  of  governors  waiU  the  Presi- 
dent to  have  line-item  veto  power,  and  an 
October  1983  Gallup  poll  shows  that  67  per 
cent  of  the  public  does  too  If  you  agree, 
then  write  your  Senators  and  Representa 
tive  and  tell  them  to  vote  for  this  proven, 
waste-cutting  tool. 

George  V  Grune. 

PleasantviUe.  .\Y,  July  IS,  1985. 
Hon  D.^NiEL  Evans. 
Senate  Ofhce  Building. 
Wasfiington.  DC 

Dear  Senator  Evans.  Cutting  the  deficit 
is  still  a  matter  of  highest  priority  and  will 
continue  to  be  for  some  time  to  come  Cer 
tainly.  it  has  t)een  a  concern  of  ours  at 
Readers  Digest.  A  Proven  Way  to  Slash 
the  Deficit.  ■  appearing  in  the  August  issue. 
IS  the  fourth  article  touching  on  the  subject 
this  year 

Along  the  same  lines.  I  addressed  the  Na 
tional  Press  Club  last  month,  at  which  time 
I  referred  to  a  major  campaign  co-sponsored 
by  The  Business  Roundtable  and  The 
Digest  It  was  a  four  page  advertisement  ad 
dressing  the  budget  crisis  and  inviting  read- 
ers to  write  their  members  of  Congress  via  a 
business  reply  postcard  So  far.  more  than  a 
million  cards  have  been  received  and  for 
warded  to  you  In  fact,  the  enclosed  article 
carries  another  appeal  for  readers  to  write 
Congress 

Because  the  subject  is  so  vital.  I  am  en 
closing  a  copy  of  my  remarks  and  a  release 
detailing  the  results  of  a  Gallup  poll  on  the 
subject  of  the  deficit  I  hope  you  will  find 
time  to  read  them  and  that  you  will  find 
them  thought-provoding 
With  every  good  wish. 

George  Grune 

[Prom  Reader  s  Digest] 
Gallup  Poll  Resclts 

Washington.  June  27  -A  Gallup  Poll 
sponsored  by  Readers  Digest  taken  last 
weekend  has  revealed  that  54  percent  of  the 
American  people  consider  reduction  of  the 
federal  deficit  to  be  the  most  important  do- 
mestic priority  facing  the  United  States  in 
the  next  few  years  '  This  compares  with 
just  45  percent  who  consider  tax  reform  the 
most  important." 

The  figures  were  revealed  by  George  V 
Grune.  Chairman  of  the  Board  and  Chief 
Executive  Officer  of  The  Readers  Digest 
Association,  which  commissioned  the  poll 
Mr  Grune  spoke  at  a  National  Press  Club 
Newsmakers  breakfast  this  morning  ijune 
27 1  The  Gallup  Poll.  Mr  Grune  said,  cov- 
ered 1000  Americans  nationwide  and  asked 
what  they  believed  were  the  priority  issues 
of  the  next  few  years  Deficit  reduction  was 
the  leading  issue,  with  a  54  percent  re- 
sponse, which  increased  to  64  percent 
among  college  graduates. 

Political  views  did  not  seem  to  matter  in 
gauging  the  responses,  Mr  Grune  said 
Fifty-four  percent  of  Republicans  felt  that 
deficit  reduction  was  the  most  important 
priority,  while  53  percent  of  Democrats 
and  56  percent  of  IndependenU  responded 
in  the  same  way 

■One  can  only  wonder."  Mr  Grune  said, 
"in  light  of  all  this,  whether  some  Congress 
men  welcomed  tax  reform  as  a  kind  of 
smoke  screen  to  deflect  attention  from  the 
much  more  important  and  difficult  issue- 
the  deficit." 

Certainly  tax  reform  is  important,  but  no 
single  issue  of  our  time  has  greater  poten- 
tial to  influence  the  quality  of  our  lives  and 
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the  lives  of  future  generations  than  the 
soaring,  stubborn,  staggering  federal  defi 
cit.  ■  he  added. 

The  Readers  Digest  official  described  the 
results   of   an   advertisement    in    the   maga 
zine  s  May  i.ssue.  sponsored  by  the  Business 
Roundtable.   an   organization   comprised   of 
200  U  S,  corporations,  including  The  Digest 
The  four  page  advertisement  de.scribed  the 
deficit  crisis  and  included  a  reply  card  that 
readers    were    invited    to    return    to    The 
Digest,  where  they  were  tabulated  by  Con 
gressional  district    Every  two  or  three  days 
every  Member  of  Congress  received  a  com- 
puter print  out  telling  him  or  her  how  many 
people  in  his  district  had  responded. 

To  date.  Mr  Grune  noted.  One  million 
cards  have  poured  into  our  offices  They 
have  been  tabulated  and  the  numbers  and 
names  sent  to  the  Congressmen." 

The  Reader  s  Digest  chairman  urged  his 
listeners  from  the  media  to  use  their  influ- 
ence to  persuade  Congre.ss  to  come  to  some 
resolution  on  deficit  reduction  Lets  real- 
ize, as  that  Gallup  Poll  has  shown  us.  that 
Americans  care,  deeply,  about  the  deficit." 
he  .said  Lets  give  it  the  prominence  in 
print  and  the  television  news  programs  that 
It  de.serves  Let  us  all  unite  in  a  campaign  to 
lick  this  monster  There  has  never  been  a 
better  opportunity  The  people  care.  Now 
the  media  must  begin  to  force  Congre.ss  to 
care  So  lets  turn  up  the  heat." 

Will  535  Congressmen  Care  What  1 
Million  Americans  Think^ 
( An  address  by  George  V   Grune.  Chairman 
and  Chief  Executive  Officer,  the  Readers 
Digest  Association.  Inc  i 
Good  Morning    Although  I  have  been  in 
troduced  to  you.  I  want  to  repeat  one  or  two 
of  the  Items  that  tell  you  who  I  am.  Not  be- 
cause of  ego.  but  because  it  will  help  to  ex 
plain  why  I  am  here   But  first  let  me  offer  a 
disclaimer  concerning  who  I  am  not.  I  am 
not  an  economist.  So  this  is  not  going  to  be 
a  learned  talk  about  the    dismal  science  "  I 
am  the  chairman  and  chief  executive  officer 
of  the  Reader  s  Digest  Association,  a  large 
multi-national  corporation  doing  about  $1.4 
billion  in  business  annually   In  other  words. 
I  am  a  businessman,  I  am  also  a  husband.  I 
am  a  father    I  am  a  consumer    I  am  a  tax- 
payer  And  in  every  one  of  these  roles.  I  am 
being  deeply  affected  by  what   I  be'leve  is 
the  most  pressing  national  and  internation- 
al issue  of  our  time.  The  federal  budget  defi- 
cit. 

During  the  past  two  weeks  the  attention 
of  the  world  has  been  rivlted  on  the  plight 
of  forty  hostages  held  prisoner  by  a  group 
of  hijackers.  Newspapers  have  gone  to  their 
largest  type-fonts  for  headlines.  Television 
has  devoted  major  coverage  The  President 
of  the  United  States  has  been  quoted  exten- 
sively Experts  in  terrorism  have  been  Inter- 
viewed at  length.  Governments  friendly  to 
the  United  States  have  offered  their  help  In 
trying  to  resolve  the  crisis. 

.■\ll  of  this  IS  entirely  appropriate  Lives 
are  at  stake  And  our  frustration  grows  be- 
cause as  individuals,  we  cannot  do  anything 
but  watch  But  here  on  the  domestic  front, 
there  is  a  crisis  of  enormous  proportions 
that  we  can  do  something  about.  That  crisis 
IS  the  federal  budget  deficit.  I  wish  most  fer 
vently  that  somehow  we  could  find  ways  to 
dramatize  the  significance  of  the  federal 
budget  deficit  in  our  lives. 

For  If  It  Is  not  resolved— and  quickly-the 
deficit  crisis  will  affect  hundreds  of  millions 
of  lives  in  virtually  every  nation  on  earth.  If 
It  IS  not  resolved— and  quickly-il  will  affect 


the   lives  of  our  children— and   their  chil- 
dren—and their  children's  children. 

Where  are  the  headlines  screaming  about 
the  deficit  crisis?  Where  are  the  Presiden- 
tial press  conferences  devoted  to  the  deficit 
crisis''  Where  are  the  television  specials  dis- 
cussing the  deficit  crisis?  Where  are  the  ex- 
perUs  offering  their  views  of  ways  to  resolve 
the  crisis?  Where  are  the  offers  of  help 
from  friendly  countries'  Where  indeed  are 
the  expressions  of  concern  that  say  we  must 
halt  the  deficit' 

If  they  are  here  in  Washington,  we 
haven't  heard  them.  If  they  are  on  the  front 
page  of  the  New  York  Times,  we  haven't 
read  them.  If  they  are  in  television  specials, 
we  haven't  seen  them 

Yet  we  know  the  concern  is  out  there. 
How  do  we  know?  We  know  because  more 
than  one  million  Americans  have  engaged  in 
that  great  American  custom  of  writing  their 
Congressman.  More  than  one  million  Ameri- 
cans have  said  to  those  Congressmen,  'Halt 
the  Deficit!"  Now  the  question  becomes. 
Will  535  Congressmen  listen  to  one  million 
Americans?  "  So  far.  they  have  not.  And  be- 
cause they  have  not.  I  would  like  to  change 
the  title  of  this  talk.  I  think  a  more  appro- 
priate title  might  be.  How  You  Can  Help 
Halt  the  Deficit  "  And  when  I  have  finished. 
I  think  you'll  understand  why. 

Let  me  take  you  back  a  few  years.  I  quote 
from  an  editoritil  in  a  major  New  York 
newspaper.  (Quote)  How  long  can  the  feder- 
al government  continue  to  spend  far  more 
than  it  collects  in  taxes  or  other  receipts 
from  the  citizens?  For  six  consecutive  years, 
the  amount  of  money  spent  by  the  federal 
government  will  have  been  considerably  In 
excess  of  the  flow  of  tax  funds  to  the  U.S. 
Treasury  during  the  same  period.  (Unquote) 
That  was  David  Lawrence  writing  In  the 
New  York  Herald  Tribune  In  January  1965. 
(The  editorial  was  reprlnt«d  in  the  April 
1965  issue  of  Readers  Digest.)  The  six  con- 
secutive deficit  years  mentioned  would  have 
taken  us  back  to  1959.  So  we  can  point  to 
1959  as  the  first  "Year  of  the  Deficit.  " 

In  1965.  just  twenty  years  ago.  Lyndon 
Johnson  was  proposing  a  budget  In  which 
expenditures  were  expected  to  be  $127.4  bil- 
lion. Today  the  deficit  la  expected  to  exceed 
$220  billion,  almost  twice  the  amount  of  the 
entire  federal  budget  twenty  years  ago! 

Digest  articles  through  the  years  have 
warned  about  the  effect*  of  the  growing  def- 
icit. And  interestingly,  some  of  them  made 
the  point  that  Congress  would  not  act 
unless  the  people  demandec*  action.  In  1967 
we  quoted  House  Appropriations  Chairman 
George  Mahon  of  Texas,  who  said  "Con- 
gress is  not  going  to  practice  restraint 
unless  the  message  comes  through  loud  and 
clear  from  the  people.  I'm  waiting  to  hear 
from  constituents  who  really  want  to  lower 
outlays  as  I  do  " 

In  1979.  when  President  Jimmy  Carter 
proferred  a  budget  with  a  $29  billion  deficit, 
we  noted  that  an  Associated  Press  poll 
found  that  "70  percent  of  Americans  believe 
that  politicians  will  not  work  to  wipe  out 
the  deficit." 

More  recently,  we  have  carried  two  arti- 
cles describing  the  exciting  potential  of 
Peter  Grace  and  his  commission,  and  point- 
ing to  the  fact  that  fiscal  sanity  can  be  re- 
stored to  the  federal  budget.  One  of  those 
articles  quoted  Mr.  Grace  as  saying  in  the 
New  York  Times.  "Congress  is  the  biggest 
single  obstacle  to  restoring  fiscal  sanity  to 
the  federal  budget.  We  never  said  cutting 
spending  was  going  to  be  easy.  "  he  added. 
"But  the  time  has  come  for  Congress  to  stop 
clowning  around  and  get  serious." 
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I  tell  you  all  this  because  I  want  to  em- 
phasize that  we  at  Reader's  Digest  are  not 
strangers  to  the  problems  of  the  deficit.  Nor 
are  the  fifty  million  men  and  women  who 
read  our  magazine  every  month,  and  who 
represent  one  household  in  every  four  in 
America. 

Against  this  background,  we  became 
aware  earlier  in  the  year  that  the  Business 
Roundtable.  of  which  we  are  one  of  two 
hundred  American  member  companies,  was 
preparing  a  major  campaign  to  call  atten- 
tion to  the  deficit  and  its  consequences. 
Reader's  Digest  had  worked  with  them 
before  on  a  series  of  public  service  advocacy 
ads.  and  we  knew  of  their  strength  to  move 
people.  In  1975.  The  Roundtable  and  The 
Digest  collaborated  on  a  series  of  a  dozen 
adds,  one  a  month,  on  various  aspects  of  the 
American  economic  system.  These  explored 
such  basic  economic  topics  as  the  role  of 
profits  in  our  society,  the  impact  of  Infla- 
tion, the  question  of  size  in  business,  prod- 
uct quality,  taxes  and  government  si>ending, 
unemployment  and  the  plight  of  American 
business  abroad.  The  subjects  were  basic: 
the  language  was  clear  and  simple.  The  re- 
sults were  gratifying.  The  ads  had  an 
impact!  People  cared,  deeply,  about  our  eco- 
nomic system  and  wanted  to  keep  It 
healthy.  Even  more  dramatic  illustration  of 
that  caring  was  the  fact  that  we  sold 
6.620.000  reprints  of  those  ads  to  Individuals 
and  organizations! 

The  Roundtable's  current  campaign  has 
two  basic  objectives:  ( 1 )  Something  has  to 
be  done  to  end  the  deficit.  (2)  The  campaign 
has  to  be  taken  to  the  people  of  the  United 
SUtes. 

Our  publisher,  associate  publisher  and 
editor-in-chief  worked  on  a  proposal  that 
would  unite  the  Reader's  Digest  and  the 
Roundtable  in  a  joint  campaign  to  enable 
Americans  everywhere  to  express  their 
views.  The  result:  a  four-page  advertisement 
in  our  May  Issue.  It  described  the  crisis.  In- 
vited readers  to  engage  In  that  unique 
American  custom  of  writing  their  Congress- 
man, and  Included  a  business  reply  postcard 
that  we  promised  to  deliver  to  Representa- 
tives. Senators  and.  ultimately,  to  President 
Reagan.  You  each  have  a  copy  of  that  ad. 

Our  data  processing  people  tabulated  the 
responses  in  a  way  to  enable  us  to  deliver  to 
every  Member  of  Congress  a  print-out  of 
the  voters  In  his  or  her  district  who  had  re- 
sponded! So  far.  something  like  one  million 
cards  have  poured  Into  our  offices!  They 
have  been  tabulated  and  the  numbers  and 
names  sent  to  the  Congressmen.  Here  are 
just  a  few  examples: 

In  our  own  state  of  New  York,  Senator  Al- 
fonse  D'Amato  received  49,198  names  of 
people  who  responded  to  the  ad.  Will  he  act 
to  halt  the  deficit? 

California  Senator  Alan  Cranston  received 
98,998  cards.  Will  he  act  to  halt  the  deficit? 

Senator  Paula  Hawkins  of  Florida,  whose 
constituents  Include  many  thousands  of  re- 
tired people  on  fixed  incomes,  received 
58,909  cards.  Will  she  act  to  halt  the  deficit? 

Senator  Mark  Hatfield  of  Oregon,  who  is 
chairman  of  the  Senate  Appropriations 
Committee,  received  15,867  names  of  con- 
stituents who  replied.  Will  he  act  to  halt  the 
deficit? 

in  our  Congressional  District  of  New 
Castle,  in  Westchester  County,  our  Con- 
gressman, Joseph  DioGuardI,  received  one 
thousand,  seven  hundred  forty  four  re- 
sponses. Will  he  act  to  halt  the  deficit? 

And  in  own  CongressloneU  district,  the 
fourth  district  in  Connecticut,  My  Congress- 
man, Stuart  McKinney.  received  one  thou- 


sand, seven  hundred  sixy  nine  responses. 
Will  he  act  to  halt  the  deficit?  (I  plan  to  ask 
him  that  question!) 

While  we  were  publishing  the  Roundtable 
advertisement,  that  organization  itself  was 
active  in  a  grass-roots  program.  A  large 
briefing  book  was  sent  to  every  one  of  their 
member  organizations.  A  covering  letter 
from  Robert  Beck,  their  chairman,  who  is 
also  the  chairman  of  the  Prudential  Insur- 
ance Company  of  America,  stressed  the  im- 
portance of  the  campaign.  The  book  con- 
tained this  chilling  paragraph:  "The  federal 
deficit  threatens  our  jot>s.  our  standard  of 
living  and  the  futures  of  our  children  and 
grandchildren.  It  is  America's  number  one 
problem.  And  if  nothing  is  done  to  bring  it 
under  control,  our  nation  Is  sure  to  suffer." 

And  the  Roundtable  is  far  from  the  only 
national  organization  that  is  concerned 
about  the  deficit.  Richard  Lesher,  head  of 
the  United  States  Chamber  of  Commerce, 
said  "We  are  enthusiastic  supporters  of  defi- 
cit reduction  through  spending  restraint. 
The  Chamber  of  Commerce  has  taken  the 
position  that  it  is  willing  to  let  certain  pet 
programs  in  the  budget  be  sacrificed  if  the 
overall  effect  would  help  reduce  the  defi- 
cit." 

Herbert  Stein,  who  Is  a  senior  fellow  at 
the  American  Enterprise  Institute,  has  said. 
"By  running  large  budget  deficits,  we  are 
choosing  to  have  higher  consumption  for 
ourselves  today  and  to  make  future  stand- 
ards of  living  somewhat  smaller  than  they 
would  otherwise  be.  The  present  generation 
of  Americans  may  want  to  do  just  this.  This 
generation  of  Americans  has  probably  not 
made  the  decision,  in  favor  of  themselves  as 
against  the  future,  that  Is  Implicit  in  the 
large  deficits  we  are  rtinning.  The  choice 
has  never  been  presented  to  them  in  that 
way,  and  they  would  not  make  such  a  deci- 
sion if  it  were  presented  thus.  So,  a  decent 
regard  for  the  future  requires  that  we  take 
steps  to  reduce  the  looming  budget  deficits." 

If  the  American  people  were  presented 
with  a  choice,  would  they  Indeed  choose  to 
mortgage  the  future  to  pay  lavishly  for  the 
present?  Just  last  weekend.  Reader's  Digest 
went  after  the  answer  to  that  question.  We 
asked  the  Oallup  organization  to  poll  1,000 
Americans  across  the  nation  to  ask  what 
they  believed  were  the  priority  issues  of  the 
next  few  years!  Plfty-four  percent  of  those 
polled  Indicated  that  reducing  the  size  of 
the  federal  budget  deficit  should  be  one  of 
our  most  important  priorities  over  the  next 
few  years!  Interestingly,  the  importance  of 
reducing  the  deficit  was  even  more  evident 
to  college-educated  people.  They  registered 
a  sixty-four  percent  rating  of  deficit  reduc- 
tion as  one  of  our  most  Important  priorities. 
And  this  is  one  issue  on  which  partisanship 
does  not  matter.  The  "most  important  prior- 
ity" response  came  from  54  percent  of  Re- 
publicans, 53  percent  of  Democrats  and  56 
percent  of  Independents.  Despite  all  of  the 
publicity  surrounding  the  issue  of  tax 
reform,  and  despite  Mr.  Reagan's  traveling 
aroimd  the  country  and  urging  Congress 
and  the  American  people  to  fight  for  his 
program,  reform,  only  45  percent  felt  that 
tax  reform  should  be  one  of  the  most  impor- 
tant priorities.  One  can  only  wonder,  in 
light  of  all  this,  whether  some  Congressmen 
welcomed  tax  reform  as  a  kind  of  smoke 
screen  to  deflect  attention  from  the  much 
more  important  and  difficult  Issue— the  def- 
icit. 

Certainly  tax  reform  Is  important,  but  no 
single  Issue  of  our  time  has  greater  poten- 
tial to  influence  the  quality  of  our  lives  and 
the  lives  of  future  generations  than  the 
soaring,  stubborn,  staggering  federal  deficit. 


Last  Sunday's  New  York  TMmes  had  a 
four-column  article  with  this  lead:  "This 
year's  effort  to  reduce  the  Federal  budget 
deficit  will  reach  a  critical  crossroad  next 
week.  After  two  weeks  of  sparring,  conferees 
from  the  House  and  the  Senate  are  faced 
with  trying  to  reach  a  compromise  on  the 
crucial  issues  of  Social  Security  and  the 
military  budget,  but  no  one  can  see  a  solu- 
tion at  this  moment."  That  article,  buried 
on  page  22.  proved  to  be  correct.  As  you 
know,  the  House  and  Senate  conference  on 
the  budget  broke  up  just  yesterday  when 
the  conferees  reached  a  deadlock  on  Social 
Security.  Meantime,  the  chairman  of  the 
House  Budget  Committee  has  accused  the 
President  of  trying  to  "bust  up"  the  budget 
process,  and  the  White  House  is  sending 
messages  through  Larry  Speakes  that  "pros- 
pects for  compromise  are  not  good." 

Adding  to  the  pressure.  Congress  will  be 
getting  away  for  Its  July  Fourth  recess  with- 
out resolving  the  most  pressing  domestic 
issue  facing  us.  Few  would  deny  our  legisla- 
tors their  holidays,  but  I  suggest  that  walk- 
ing away  from  our  nation's  most  urgent 
problem  is  a  poor  way  to  mark  our  nations' 
Independence  Day. 

And  as  much  as  one  may  admire  Senator 
Bill  Proxmire.  I  don't  think  It  adds  to  the 
quality  of  this  debate  when  he  is  quoted  in 
the  New  York  Times  as  saying  that  If  he 
were  a  gambling  man.  he  would  bet  that 
"the  deficit  in  1986  will  l>e  Just  about  where 
it  is  in  1985." 

At  the  moment,  we  do  not  share  that  pes- 
simism. And  we  do  not  Intend  to  let  the 
matter  drop.  Indeed  in  our  August  Issue,  we 
have  an  article  strongly  urging  that  the 
President  be  given  what  Congress  wants— 
and  needs— right  now." 

And  now  I  want  to  urge  you  to  lead  in  this 
campaign.  The  media  has  enormous  built-in 
strength  to  focus  public  attention  on  issues. 
Collectively,  we  represent  tremendous 
power  and  tremendous  Influence.  We  must 
fight  In  our  way  for  a  future  that  will  allow 
our  children  and  their  children  to  enjoy  the 
same  economic  security  that  we  have. 
Please  Join  in.  Please  give  the  deficit  the  at- 
tention It  deserves.  Find  ways  to  put  It  on 
the  front  pages— every  day.  until  it  Is  re- 
solved. Let's  realize,  as  the  Gallup  Poll  has 
shown  us,  that  American  care,  deeply,  about 
the  deficit.  Let's  give  it  the  prominence  in 
print  and  in  the  television  news  programs 
that  it  requires.  Let  us  all  unite  in  a  cam- 
paign to  lick  this  monster.  There  has  never 
been  a  better  opportunity.  The  people  care. 
Now  the  media  must  l>egln  to  force  Con- 
gress to  care.  So.  let's  turn  up  the  heat. 
Let's  focus  the  attention  of  Congress  on  so- 
lutions. Let's  let  them  know  that  Americans 
expect  decisions- not  postponements.  If  we 
don't  fulfill  our  responsibilities,  the  chances 
of  resolving  the  issue  will  grow  less,  and  less. 
and  less.  We  cannot  allow  that  to  happen. 

What  will  you  do? 

Thank  you. 

Mr.  MITCHELL.  Mr.  President,  the 
proposal  before  us  is  described  as  a 
constitutionally  permissible  grant  of 
power  to  the  President,  necessary  to 
let  him  selectively  veto  parts  of  spend- 
ing bills  to  reduce  the  $200  billion  defi- 
cits which  his  fiscal  policies  have 
helped  produce. 

There  are  three  things  wrong  with 
this  approach. 

It  is  not  constitutional. 

It  is  not  necessary. 

It  will  not  reduce  the  deficit. 
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The  need  for  this  new  power  is  based 
upon  the  allegation  that  Congress  has 
eroded  the  Presidents  veto  power  by 
passing  omnibus  legislation  containing 
many  different  provisions,  thus  forc- 
ing a  President  to  make  the  unpleas- 
ant choice  of  vetoing  provisions  he 
supports  if  he  wants  to  eliminate  pro- 
visions he  opposes. 

It  is  claimed  that  the  congressional 
practice  of  attaching  riders  to  appro- 
priations bills  is  a  recent  and  intoler- 
able burden  on  the  veto  power  and 
must  be  redressed  by  passage  of  a  line- 
item  veto  to  let  the  President  pick  and 
choose  which  sections  of  an  appropria- 
tion he  would  approve. 

It  is  pointed  out  that  43  of  our  State 
Governors  have  the  item  veto  power, 
that  no  State  which  has  it  has  ever  re- 
pealed it,  and  that  the  President  of  all 
the  States  should  not  be  less  pcwerful 
than  the  chief  executives  of  43  of  the 
States. 

And.  of  course,  it  is  claimed  that 
even  if  these  institutional  concerns  did 
not  warrant  the  grant  of  a  line-item 
veto  power,  the  deficit  emergency  we 
face  does. 

But  these  claims  are  not  supported 
by  the  facts. 

Since  our  Nation's  beginning.  Presi- 
dents have  vetoed  a  total  of  2.413  bills. 
Ninety-seven  of  these  vetos  have  been 
overridden.  That  is  fewer  than  50  over- 
rides a  century.  If  that  is  not  evidence 
of  the  potency  of  the  Presidential  veto 
power  as  it  stands,  then  nothing  is. 

The  veto  power  gives  to  a  President 
who  can  command  the  support  of  just 
one-third-plus-one  Members  of  cither 
House  of  Congress  unlimited  power  to 
veto  every  spending  bill  the  whole 
Congress  passed.  A  President  need 
only  persuade  34  Senators  to  uphold 
his  decision  and  no  bill  can  be  enacted 
against  his  will. 

That  is  a  powerful  bargaining  tool 
with  which  to  confront  a  recalcitrant 
Congress. 

The  bills  supporters  claim  that 
President's  cannot  veto  omnibus  ap- 
propriations bills.  But  the  very  first 
bill  President  Reagan  vetoed  was  pre- 
cisely such  a  bill.  House  Joint  Resolu- 
tion 357,  the  continuing  appropriation 
for  fiscal  1982. 

And  his  veto  was  not  overridden. 
Congress  rewrote  the  bill  and  reduced 
the  spending  to  which  the  President 
objected. 

In  1982,  the  President  twice  vetoed 
an  omnibus  appropriation— again,  ex- 
actly the  kind  of  all-encompassing  leg- 
islation that  it  is  claimed  he  cannot 
veto.  And  those  two  vetoes  were  sus- 
tained by  the  House  of  Representa- 
tives. 

In  both  cases,  the  veto  proved  a 
potent  bargaining  tool  to  eliminate 
spending  programs  the  President  dis- 
approved. 

In  all.  President  Reagan  has  exer- 
cised his  veto  power  40  times  in  the 
past  4"^  years.  Congress  has  overrid- 


den 4  of  the  40  Reagan  vetoes,  precise- 
ly 10  percent.  That  is  the  reality 
behind  the  claim  that  the  veto  power 
has  been  eroded. 

The  claim  that  the  use  of  legislative 
riders  and  omnibus  bills  is  a  recent  de- 
velopment is  just  as  unsupportable  on 
the  evidence. 

Congress  has  been  attaching  riders 
to  legislative  enactments  since  the 
time  of  the  Civil  War.  That  wiis  one  of 
the  reasons  why  the  proposed  Confed- 
erate Constitution  included  a  line-item 
veto.  That  was  one  of  the  reasons  that 
encouraged  many  States  to  adopt  the 
mechanism. 

There  is  absolutely  nothing  novel 
about  the  passage  of  unrelated  meas- 
ures by  any  legislative  body,  whether 
this  Congress  or  any  one  of  its  fore- 
bears. 

It  is  inaccurate  to  make  the  claim 
that  omnibus  legislation  of  the  kind 
v.e  have  today  is  somehow  a  novel,  un- 
precedented legislative  development 
which  poses  novel  and  unprecedented 
threats  to  the  veto  power. 

For  half  a  century,  defense  funding, 
to  take  just  one  example,  has  been  en- 
acted in  an  omnibus  bill  that  includes 
new  weapons  and  ongoing  operational 
costs. 

Presidents  of  both  parties  have  had 
little  difficulty  in  determining  when  a 
particular  legislative  rider  mak^s  a  bill 
unacceptable.  President  Reagan's 
vetoes  demonstrate  this  as  do  the 
vetos  of  virtually  all  his  predecessors. 

The  claim  that  a  power  granted  to 
43  of  our  State  Governors  is  a  power 
the  President  ought  to  have  makes 
little  sense. 

Governors  do  not  have  the  responsi- 
bility of  financing  the  national  de- 
fense. States  are  not  financially  re- 
sponsible for  major  domestic,  national 
programs  such  as  Social  Security  and 
veterans  benefits. 

The  functions  of  State  governments 
and  of  the  national  Government  are  so 
different  that  the  superficial  similari- 
ties pale  by  comparison. 

And  as  a  practical  matter,  the  line- 
item  veto  has  not  proven  an  unmixed 
blessing  for  the  States  which  have  it. 
In  some  States— such  as  California— it 
has  the  effect  of  making  the  legisla- 
ture delay  appropriations  until  private 
deals  can  be  struck  with  the  Governor 
over  spending. 

Courts  have  had  to  order  States  to 
mail  out  welfare  and  retirement 
checks  because  of  governmental  paral- 
ysis resulting  from  the  standoff  caused 
by  line-item  vetos. 

Line-item  veto  powers  and  the 
manner  in  which  they  are  exercised 
have  been  and  continue  to  be  subject 
to  court  challenge.  The  courts  have 
handed  down  conflicting  rulings.  One 
court  has  said  it  permits  a  Governor  to 
reduce  spending  as  well  as  to  block  it. 
Another  court  has  disagreed. 

President  Reagan  had  the  use  of  the 
line-item   veto  during   his  8   years  as 


Governor  of  California,  a  period  in 
which  the  State's  budget  almost  dou- 
bled and  two  State  tax  increases  were 
enacted.  His  line-item  veto  supposedly 
reduced  spending  by  2  percent  on  aver- 
age ep.ch  year. 

Studies  have  repeatedly  shown  that 
the  States  in  which  line-item  veto  au- 
thority exists  have  a  higher  per  capita 
spending  rate  than  the  others.  That 
simply  confirms  common  sense:  Chief 
Executives  are  just  as  reluctant  to 
slash  popular  spending  programs  as 
legislators. 

Those  are  the  general  arguments 
made  for  a  line-item  veto  authority.  I 
do  not  find  them  persuasive  in  the  ab- 
stract. And  when  I  consider  the  meas- 
ure we  are  asked  to  approve,  which  en- 
tails specifics  rather  than  abstractions, 
it  is  an  even  less  attractive  proposal. 

Ve  are  not  being  asked  to  approve 
an  abstract,  generalized  grant  of 
power.  We  are  faced  with  a  concrete 
and  quite  specific  proposal.  It  is  a  pro- 
posal I  cannot  endorse. 

First  and  foremost,  the  legislation 
seeks  to  alter  the  Constitution  by  leg- 
islation rather  than  the  proper  route 
of  constitutional  amendment. 

The  Congress  has  been  asked  to 
walk  down  this  road  before  on  a  varie- 
ty of  measures.  Whenever  we  face  the 
difficulties  implicit  in  Eimending  the 
Constitution,  there  are  some  who  be- 
lieve we  can  change  the  document 
v.ithout  being  bound  by  the  require- 
ments of  a  constitutional  amendment: 
A  two-thirds  congressional  vote  ana 
ratification  by  38  States. 

But  we  carmot.  The  argument  that 
we  should  pass  this  measure  anyway 
and  let  the  courts  decide  whether  or 
not  it  is  constitutional  hardly  deserves 
a  response. 

We  are.  each  of  us.  sworn  to  uphold 
the  Constitution. 

We  cannot  and  should  not  enact  leg- 
islation which  is  clearly  and  on  \Xs  face 
unconstitutional  as  this  measure  is. 

It  is  unconstitutional  because  it 
seeks  to  change,  by  legislation  rather 
than  by  constitutional  amendment, 
clear  and  definite  provisions  of  the 
Constitution. 
Article  I,  sec.  7  reads.  In  part: 
•  •  '  Every  bill  which  shall  have  passed 
the  House  of  Representatives  and  the 
Senate,  shall,  before  it  becomes  a  law,  be 
presented  to  the  President  of  the  United 
States;  if  he  approves  It  he  shall  sign  It,  but 
if  not  he  shall  return  it.  with  his  obje-tions 
to  that  House  In  which  It  shall  have  origi- 
nated *  •  • 

Nothing  can  be  clearer.  The  Consti- 
tution does  not  say  he  shall  return 
those  parts  he  disapproves.  It  does  not 
say  he  shall  sign  those  parts  he  ap- 
proves. The  Constitution  very  clearly 
and  explicitly  says  "•  *  •  If  he  ap- 
proves it  he  shall  sign  it.  but  If  not  he 
shall  return  it  *  •  *.  "  There  Is  nothing 
ambiguous  about  that  wording  or  its 
Intent. 
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Yet  this  proposal  seeks  to  bypass 
that  very  clear  constitutional  require- 
ment by  the  subterfuge  of  allowing  a 
Clerk  of  the  House  to  take  apart  every 
appropriation  bill  and  to  reenroll  its 
numbered  provisions  and  its  unnum- 
bered paragraphs  into  separate  bills 
for  presentment  to  the  President  for 
his  approval  or  veto. 

The  Constitution  grants  no  such 
power  to  the  Congress.  It  clearly  says 
"Every  bill  which  shall  have  passed 
the  House  of  Representatives  and  the 
Senate  *  •  '."  Little  bits  of  legislation 
enrolled  separately  are  not  what  have 
•passed  the  House  and  Senate." 

An  argument  has  been  made  that 
Congress,  by  virtue  of  its  right  to  write 
rules  for  Itself,  also  has  the  right  to 
define  "bill"  any  way  it  chooses. 

Such  an  assertion  finds  support  nei- 
thef-  in  common  sense  nor  in  constitu- 
tional history.  The  very  fear  that  the 
legislature  might  resort  to  some  sub- 
terfuge such  as  calling  bills  something 
else  led  Madison  to  include  in  the 
.same  article  the  further  provision  that 
"Every  order,  resolution,  or  vote  to 
which  the  concurrence  of  the  Senate 
and  House  of  Representatives  may  be 
necessary  •  •  •"  shall  also  be  present- 
ed to  the  President  for  his  approval. 

Nowhere  is  there  any  authority,  ex- 
press or  implied,  for  the  Congress  to 
unilaterally  determine  that  a  segment 
of  a  previously  passed  bill  can  be  sepa- 
rately enrolled  and  remain  a  bill  that 
has  been  passed  by  both  Houses. 

When  we  seek  by  legislation  to 
change  the  Constitution,  we  should  re- 
member that  the  Supreme  Court  has 
consistently  held,  as  recently  as  last 
year,  that  "The  plenary  authority  of 
the  Congress  '  '  •  is  not  open  to  ques- 
tion, but  what  is  challenged  here  is 
whether  Congress  has  chosen  a  consti- 
tutionally permissible  means  of  imple- 
menting that  power."  II.N.S.  v. 
Chadha'i 

Congress  does  have  plenary  author- 
ity "in  all  cases  in  which  it  has  sub- 
stantive legislative  jurisdiction  •  *  •  so 
long  as  the  exercise  of  that  authority 
does  not  offend  some  other  constitu- 
tional restriction."  [Buckley  v.  Valeo'\ 

This  proposal  most  definitely  of- 
fends another  constitutional  restric- 
tion; it  is  therefore  beyond  our  author- 
ity to  enact. 

What  is  obvious,  of  course,  is  that 
Congress  has  the  authority,  if  it 
should  wish  to  exercise  it,  of  granting 
the  President  extensive  leeway  to  ap- 
prove or  disapprove  appropriations. 

In  fact,  that  has  been  done.  In  the 
Budget  Act,  the  President  has  been  ef- 
fectively and  legally  given  the  very 
power  it  is  now  claimed  he  needs. 

The  rescission  authority  in  the 
Budget  Act,  which  has  been  in  force 
since  1975,  gives  every  President  the 
right  to  selectively  rescind  congres- 
sionally-approved spending  for  pro- 
grams as  he  chooses.  A  rescission  is 


subject  to  congressional  action.  So  is  a 
veto. 

If  proponents  of  this  line-item  veto 
feel,  as  they  apparently  do.  that  the 
existing  rescission  authority  limits  the 
use  of  Presidential  rescission,  nothing 
prevents  their  bringing  to  the  Senate 
floor  a  proposal  to  correct  that  by 
changing  the  Budget  Act. 

There  is  little  in  this  President's  ex- 
perience with  the  rescission  authority 
which  could  be  read  as  a  compelling 
argument  for  a  line-item  veto  power. 
Since  this  proposal  has  a  2-year  life- 
span. President  Reagan  is  the  only  one 
to  whom  its  authors  can  intend  it  to 
apply. 

In  1981,  President  Reagan  proposed 
208  rescissions,  totaling  $16  billion. 
Congress  approved  $14  billion  worih, 
90  percent.  This  mirrors  the  experi- 
ence of  this  President  with  the  veto, 
where  only  10  percent  of  his  vetoes 
have  been  overridden. 

In  subsequent  years,  the  President 
has  not  used  his  rescission  powers  as 
much.  In  1982,  he  wanted  to  rescind 
$9^^  billion  in  appropriated  funds; 
Congress  gave  him  six. 

In  1983  the  President  asked  for  SlVz 
billion  in  rescissions.  In  1984,  he  asked 
for  just  $660  million. 

The  decision  of  the  President  not  to 
request  rescissions  is  his  to  make. 
Nothing  is  gained  by  second-guessing 
it.  But  it  is  evident  that  the  power  to 
rescind  funds  for  specific  programs 
exists,  can  be  used,  and  that  the  formi- 
dable persuasive  powers  that  any 
F»resident  has  can  be  mobilized  to  gain 
congressional  support  for  such  action. 

If  those  who  feel  the  President  is 
hamstrung  by  some  claimed  inability 
to  veto  omnibus  spending  bills  want  to 
alter  the  Budget  Act  to  make  it  harder 
for  Congress  to  refuse  a  rescission 
that  remains  a  constitutionally  per- 
missible and  politically  feasible  ap- 
proach. 

But  there  is  absolutely  no  need  to  do 
violence  to  the  Constitution  in  order 
to  expand  the  powers  of  this  President 
or  any  other. 

Presidents  had,  for  50  years,  a  virtu- 
ally unlimited  impoundment  authority 
which  they  could  and  did  use.  That 
impoundment  authority  was  curtailed 
only  when  one  President  attempted  to 
use  it  for  policy  changes  that  he  could 
not  persuade  Congress  to  accept. 

And  this  proposed  line-item  veto  au- 
thority contaiiis  within  itself  precisely 
the  same  potential  for  misuse. 

Appropriations  bills  represent  policy 
judgments  reached  by  a  majority  of 
the  Congress.  They  may  not  be  policy 
judgments  shared  by  the  President. 
But  the  President  has  explicit  veto  au- 
thority to  seek  to  reverse  such  judg- 
ments. He  has  at  his  command  all  the 
persuasive  powers  of  the  Presidency  to 
make  his  policy  stick. 

The  inference  in  this  proposal  is 
that  policy  judgments  occur  elsewhere 
in  the  legislative  process  and  that  ap- 


propriations are  merely  the  funds  with 
which  to  carry  out  already  agreed- 
upon  policy.  That  is  simply  not  the 
case.  In  many  instances.  Congress  im- 
poses a  condition  on  an  appropriation 
precisely  in  order  to  impose  a  policy 
judgment.  This  line  item  veto  would 
permit  the  F>resident  to  accept  the 
fuinds  for  purposes  he  supports  and 
dispense  with  the  conditions  under 
which  Congress  has  said  they  can  be 
spent. 

It  would  make  a  rubber  stamp  of  the 
legislative  body.  And  it  would,  of 
course,  almost  inunediately  result  in 
the  rewriting  of  appropriations  bills  to 
frustrate  such  a  possibility. 

In  that  connection,  it  is  pertinent  to 
note  that  although  the  proposal 
before  us  is  termed  a  "line  item  '  veto, 
it  is  not  at  all  a  line-item  veto  power. 
Even  its  chief  sponsor  acknowledged 
before  the  Rules  Committee  that  it  is 
a  "section  and  paragraph"  veto  au- 
thority. 

The  reason  for  that  is  that  Congress 
does  not,  for  the  most  part,  enact  ap- 
propriations by  line  item. 

Congress  appropriates  by  accounts. 
The  Defense  appropriations  bill,  for 
example,  does  not  contain  a  line  that 
reads  "40  MX  missiles."  It  contains  an 
account  for  strategic  programs  in 
which  MX  missile  funds  are  included. 

There  are  about  1,100  federal  budget 
accoimts  in  all.  But  the  50  largest  ac- 
counts add  up  to  more  thaui  80  percent 
of  total  spending.  It  is  hard  to  see,  as 
committee  witness  Dr.  Allen  Schick 
pointed  out,  how  the  President  could 
"pluck  high  spending  items  from  ap- 
propriations bills." 

More  to  the  point,  as  the  Rules 
Committee  reported,  the  nondefense 
discretionary  spending  which  is  pre- 
sumably the  target  of  this  line-item 
veto  bill  consists  of  846  budget  ac- 
counts of  which  just  12  make  up  half 
the  total  dollars  spent.  But  the  Presi- 
dent's rescission  requests  for  this  year 
only  included  3  of  these  12  accounts 

When  these  factual  realities  are  set 
against  the  broad  abstractions  with 
which  this  proposal  is  being  defended, 
it  is  quite  clear  that  the  line-item  veto 
is  not  necessary  It  gives  the  President 
a  less  refined  approach  to  specific 
spending  items  than  the  rescission  au- 
thority he  already  has.  It  adds  nothing 
to  his  power  to  establish  policy  beyond 
hii  already  existing  veto  power. 

So  what  is  the  urgency  about  this 
grant  of  power  to  the  executive 
branch? 

Proponents  claim  that  our  fiscal 
emergency  has  made  it  essential  to 
enact  this  bill.  But  that  is  the  least 
convincing  argument  of  all. 

As  written,  this  line-item  veto  ap- 
plies only  to  current  year  appropria- 
tions. Some  of  the  largest  budget  ac- 
counts, such  as  those  financing  various 
income  benefits,  are  not  annually  ap- 
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propriated.   The   line-item   veto  could 
not  reach  them. 

Another  enormous  budget  expendi- 
ture IS  interest  on  the  debt.  That  also 
is  not  annually  appropriated. 

The  total  budgetary  amount  which 
IS  annually  appropriated  is  just  over  26 
percent  of  the  Federal  budget.  Of  that 
amount.  15  percent  is  defense  spend- 
ing and  11  percent  is  nondefense.  The 
principal  reason  for  the  relatively 
small  size  of  annually  controllable  ap- 
propriations is  that  prior-year  authori- 
zations, which  make  up  a  substantial 
portion  of  the  defense  budget,  for  in- 
stance, cannot  be  reached  by  the  line- 
item  veto. 

So  the  actual  amount  of  spending 
that  IS  controllable  by  this  mechanism 
IS  about  a  quarter  of  total  spending. 

Proponents  of  this  measure  argue 
that  the  President  would  use  this 
power  to  eliminate  waste  in  the  de- 
fense budget.  The  facts  are  directly 
contrary,  since  he  has  not  done  so  in 
his  budget  submissions  each  year,  even 
though  he  has  absolute  control  over 
those  decisions. 

Proponents  have  also  claimed  that 
another  President  might  well  target 
defense  spending.  That  claim  is  not 
persuasive,  since  we  are  debating  a 
proposal  with  a  2-year  lifespan. 

Even  assuming  that  this  President 
were  willing  to  cut  defervse  spending, 
the  fact  remains  that  defense  appro- 
priations are  divided  as  to  accounts, 
not  as  to  specific  bases  or  missiles,  or 
tanks. 

This  proposal  does  not  give  the 
President  authority  to  reduce  budget 
accounts,  only  to  veto  entire  sections. 
So  It  IS  difficult  to  see  how  specific 
items  could  be  reached  by  this  mecha- 
nism. 

If.  on  the  other  hand,  we  accept  that 
the  President's  preference  for  in- 
creased defense  spending  would 
remain  unchanged  in  the  face  of  a 
line-item  veto  power,  he  would  be  able 
to  exercise  this  power  on  just  $128  bil- 
lion of  a  trillion-dollar  budget. 

As  I  already  pointed  out,  12  of  the 
accounts  in  this  area  make  up  $64  bil- 
lion of  the  spending,  and  the  President 
has  proposed  to  rescind  programs  in 
three.  The  line-item  veto  will  not  give 
him  more  surgical  precision  than  he 
now  has  to  excise  specific  programs 
from  these  accounts.  It  would  give  him 
only  the  option  of  vetoing  entire  ac- 
counts. 

In  practical  terms,  that  means  that 
instead  of  asking  for  a  rescission  of 
$100  million  in  veterans  health  pro- 
grams, as  he  has  done  this  year,  he 
would  have  the  option  of  vetoing  the 
entire  $7.9  billion  in  this  account. 

It  IS  incomprehensive  that  anyone 
can  consider  this  as  flexibility  or  preci- 
sion to  veto  decisions. 

I  need  not  and  will  not  reiterate  the 
many  other  valid  arguments  made  by 
my  colleagues  about  the  pernicious  ef- 
fects of  this  proposal.  It  seems  to  me 
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to  be  obviously  unconstitutional,  and 
to  make  little  sense  on  the  practical 
merits. 

But  I  would  like  to  address  briefly 
the  claim  argue  that  congressional  ap- 
propriations are  uncontrolled  because 
they  involve  compromise:  That  Sena- 
tors and  Representatives  accept  some 
spending  they  would  not  each  individ- 
ually approve  in  order  to  obtain  ap- 
proval for  spending  they  do  approve. 

This  allf'gation  has  been  represented 
as  a  fundamental  failing  in  the  legisla- 
tive branch  which  can  only  be  correct- 
ed by  substituting  one  mans  judgment 
for  that  of  535. 

But  surely  the  essence  of  legislat- 
ing—and more  importantly,  the  entire 
essence  of  governing  a  large  and  di- 
verse nation— is  compromise.  And  if 
compromise  does  not  consist  in  accept- 
ing less  than  perfection,  then  the  word 
has  no  meaning. 

As  elected  representatives  of  the 
people,  we  are  forced  time  and  time 
again  to  reach  compromises  among 
the  desires  of  various  of  our  constitu- 
ents. Our  constituents  are  not.  as  some 
would  describe  them,  narrow  interest 
groups.  " 

I  see  nothing  narrow  about  the  fact 
that  the  people  in  the  northern  part 
of  my  State  of  Maine,  which  has  no 
large  cities,  are  more  interested  in 
rural  programs  than  the  people  in  the 
southern  part,  which  contains  most  of 
the  State's  population  centers. 

I  see  nothing  narrow  in  the  fact  that 
Senators  from  Western  States  have  a 
greater  interest  in  water  projects  than 
Senators  from  Eastern  States.  I  see 
nothing  inherently  wrong  with  the 
fact  that  Senators  who  represent 
States  with  large  cities  are  concerned 
about  the  problems  of  those  cities. 

This  seems  to  me  to  be  precisely 
what  the  FYamers  anticipated  when 
they  provided  for  representative  gov- 
ernment and  when  they  created  a  bi- 
cameral legislature. 

It  is  unwise  and  shortsighted  for  us 
today  to  overthrow  their  carefully 
crafted  balance  of  powers  in  order  to 
enhance  a  power  that  the  President  al- 
ready has  and  has  failed  to  use  exten- 
sively. The  bill  purports  to  solve  a 
problem  it  cannot  solve.  And  it  solves 
a  problem  that  does  not  exist. 

It  cannot  have  a  substantial  Impact 
on  the  budget  in  its  2-year  duration 
because  it  reaches  only  to  tht  11  per- 
cent of  spending  that  the  President 
does  not  want  to  Increase. 

And  because  it  is  a  blunter  instru- 
ment to  control  spending  than  the 
powers  the  President  already  has,  it 
gives  him  no  more  flexibility  to 
manage  spending. 

It  is  an  ill-conceived  notion,  and  its 
enactment  would  be  unconstitutional. 
I  urge  my  colleagues  to  reject  it. 

Mr.  NICKLES.  Mr.  President,  giving 
the  President  line-item  veto  power  on 
appropriation  bills  is  not  a  new  issue 
in  the  Senate.  In  1983.  I  coauthored 


an  amendment  expressing  the  sense  of 
the  Senate  that  line-item  veto  author- 
ity be  given  to  the  President.  That  was 
the  last  time  this  matter  was  consid- 
ered before  the  full  Senate.  The  bill 
now  before  us,  S.  43,  would  give  the 
President  statutory  authority  for  a  2- 
year  period  to  exercise  an  item  veto  on 
appropriation  bills.  This  is  urgently 
needed. 

As  drafted,  this  proposal  for  an  item 
veto  addresses  many  of  the  concerns 
that  have  been  raised  in  the  past.  It 
establishes  by  statute  a  line-item  veto 
on  the  basis  of  a  precedent  already 
used  by  the  House  of  Representatives, 
known  as  the  Gephardt  rule.  It  specifi- 
cally defines  what  an  "item  '  of  appro- 
priation constitutes.  Under  this  proce- 
dure, the  enrollment  of  the  appropria- 
tion bill  would,  in  effect,  allow  each 
item  of  appropriation  to  be  enrolled 
separately,  thereby  avoiding  the  con- 
stitutional controversy.  Furthermore, 
it  would  retain  the  constitutional  two- 
thirds  veto  override  by  both  Houses  of 
Congress  and  would  sunset  after  2 
years.  Also,  according  to  the  Senate 
parliamentarian,  it  would  not  be  sub- 
ject to  a  constitutional  point  of  order 
on  the  Senate  floor. 

My  State  of  Oklahoma  has  given 
this  power  to  its  Governor  along  with 
42  other  States.  It  has  been  shown  on 
the  State  level  to  be  an  effective  tool 
for  cost  control.  This  can  be  seen  in 
the  annual  deficits  and  surpluses  that 
States  have  experienced  compared  to 
their  Federal  counterpart.  For  1983. 
all  but  two  States  realized  budget  sur- 
pluses. This  is  in  stark  contrast  to  the 
Federal  deficits.  If  it  works  for  the 
States,  why  not  for  the  Federal  Gov- 
ernment? 

We  can  experience  similar  results  on 
the  Federal  level  if  only  we  would  give 
the  President  this  authority.  For  ex- 
ample. In  fiscal  year  1983.  the  Presi- 
dent sent  to  Ihe  Congress  requests  for 
appropriations  of  $497.9  billion,  the 
Congress  approved  $510.8  billion,  an 
increase  of  $12.9  billion.  If  the  Presi- 
dent had  the  power  to  reject  portions 
of  these  appropriation  bills  that  we 
sent  him.  we  might  have  seen  the 
fiscal  year  1983  deficit  reduced  sub- 
stantially. 

When  an  appropriation  bill  comes 
before  the  President,  he  has  two  op- 
tions—either sign  it  or  veto  the  entire 
bill.  He  has  very  little  input  or  ability 
to  be  able  to  make  some  constructive 
changes  or  reductions  in  the  budget 
through  the  appropriations  process. 

Congress  is  the  one  that  passes  these 
bills.  Congress  is  the  one  that  is  really 
the  guilty  culprit  when  it  comes  to 
ever-escalating  Federal  spending. 

I  ask,  why  not  provide  additional  ac- 
countability for  our  Federal  Govern- 
ment and  improve  our  ability  to  con- 
trol Federal  spending  by  giving  the 
President  this  important  budgetary 
tool?  I  urge  the  adoption  of  this  bill. 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  oppose  consideration  of 
S.  43.  Despite  broad  agreement  that 
the  current  high  budget  deficit  is  a 
problem,  there  is  surprisingly  little 
agreement  on  its  cause.  Proponents  of 
the  item  veto  as  a  solution  assume 
that  deficits  are  structurally  rooted  in 
the  balance  of  power  between  Con- 
gress and  the  Executive  [QMB].  How- 
ever, even  were  this  certifiably  so,  the 
short-term  deficit  remains  unreacha- 
ble by  the  item  veto.  Meanwhile,  ex- 
perts on  the  legislative  and  budget 
processes  rate  the  item  veto  as  far 
more  certain  to  increase  the  power  of 
the  executive— and  with  it  the  Presi- 
dent's ability  to  implement  their  pro- 
grams—than to  establish  a  long-term 
dynamic  toward  balanced  budget. 

The  Mattingly  legislation  adopts  a 
statutory  approach,  intended  to  ac- 
complish much  the  same  purpose  and 
effect  of  a  constitutional  amendment. 
However,  in  addition  to  raising  policy 
issues  regarding  the  balance  of  execu- 
tive and  legislative  powers,  the  propos- 
al also  raises  novel  legal  questioris,  and 
could  lead  to  perverse  behavior  de- 
signed to  circumvent  the  stature: 
Section-by-Section  Analysis 
new  enrollment  procedures 

The  Secretary  of  the  Senate  and  Clerk  of 
the  House  would  be  directed  to  have  their 
enrolling  clerks  enroll  as  a  separate  bill 
each  Uem"  of  any  bill  making  general,  spe- 
cial, supplemental,  deficiency  or  continuing 
appropriations  originating  in  their  respec- 
tive House  as  a  separate  bill.  Each  such 
"item"  would  bear  the  designation  of  the 
measure  to  which  the  item  had  been  at- 
tached before  enrollment,  as  well  as  a  sepa- 
rate bill  or  Joint  resolution  number. 

DEFINITION  AS  "BILL" 

A  bill  derived  through  the  above  described 
process  would  be  deemed  to  be  a  "bill" 
under  Clauses  2  and  3  of  Article  7  of  the 

Constitution. 

"ITEM"  DEFINED 

An  item"  would  include  any  numbered 
section  or  unnumbered  of  any  appropria- 
tions bill. 

SUNSET 

The  provision  would  be  in  effect  for  two 
calendar  years,  beginning  with  Its  enact- 
ment. 

ANALYSIS  OF  ISSUES 

The  major  advantages  of  the  Mat- 
tingly legislation  are:  First,  it  could  be 
enacted  much  faster  than  a  constitu- 
tional amendment;  and  second,  it  has 
a  2-year  "sunset,"  making  the  provi- 
sion essentially  experimental. 

However,  the  statutory  approach 
raises  a  number  of  procedural  obsta- 
cles, including: 

BINDING  CONGRESS 

If  passed,  this  statute  would  be  an 
implicit  exercise  of  Congress'  rulemak- 
ing powers.  However,  Congress  cannot 
be  bound  by  the  acts  of  previous  Con- 
gresses. This  is  particularly  true  for 
the  House,  which  is  not  a  "continuing 
body."  while  the  Senate  arguably, 
though  not  necessarily,  is.  Because 
most,  if  not  all,  appropriations  legisla- 


tion originates  in  the  House,  the 
House  could  decide  to  waive  the  re- 
quirement as  it  sees  fit.  While  debate 
over  an  omnibus  bill  might  well  reflect 
an  expectation  that  it  will  be  separat- 
ed into  its  component  parts,  the  House 
could  arbitrarily  decree  otherwise. 
Thus,  the  legislation  might  be  seen  as 
an  uncertain  grant  of  power  from  the 
Senate  to  the  House. 

DEFINING  THE  BILL 

The  provision  essentially  redefines  a 
bill,  the  definition  of  which  has 
evolved  through  tradition.  There  is  a 
question  as  to  whether  the  courts 
would  sustain  such  an  interpretation, 
especially  when  the  measure  might  be 
seen  as  an  unconstitutional  delegation 
of  Congress'  powers  to  the  President 
via  statute,  rather  than  constitutional 
amendment. 

If  the  legislation  were  solely  a 
change  to  the  rules  of  the  House  and 
Senate,  rather  than  statute,  judicial 
review  might  be  limited.  However, 
such  an  approach  could  conceivably 
make  a  waiver  a  mere  formality  ob- 
served in  all  appropriations  legislation. 

DEBATING  FORMAT 

Undoubtedly,  Members  of  both 
Houses  would  seek  to  circumvent  the 
strictures  of  the  legislation.  Instead  of 
omnibus  appropriations,  omnibus 
paragraphs  would  result,  probably 
with  little  attention  to  their  internal 
consistency.  Such  a  result  would  dim 
coherence  of  legislation,  and  result  in 
logrolling  not  only  over  whether  provi- 
sions are  included  in  a  bill,  but  which 
paragraphs  they  are  included  in.  In 
addition,  other  innovations  would 
arise.  A  dollar  appropriation  might 
appear  in  one  paragraph,  and  the 
second  pau'agraph  could  apportion 
that  amount  in  a  way  that  makes  it 
difficult  for  the  President  to  veto 
either.  Finally,  it  is  likely  appropria- 
tions committees  would  rely  more 
heavily  on  report  language.  In  short, 
the  Mattingly  legislation,  if  nothing 
else,  would  lead  to  dramatically  differ- 
ent styles  of  legislative  drafting. 

DEFINING  A  PARAGRAPH 

The  bill  defines  an  "item"  as  an  un- 
numbered paragraph.  It  does  not 
define  a  paragraph,  so  it  is  unclear 
whether  a  long  bill  consisting  of  a 
single  paragraph  would  be  determined 
to  be  one  or  several  paragraphs.  At  the 
very  least,  the  bill  should  define  a 
paragraph. 

LEGISLATIVE  APPROPRIATIONS 

Most  item  veto  proposals  have  ex- 
empted appropriations  for  the  legisla- 
tive brand  from  item  vetoes.  The  Mat- 
tingly legislation  would  not. 

No  evidence  has  been  found  that  the 
framers  of  the  Constitution  considered 
the.  utility  of  the  item  veto  when  set- 
ting forth  the  I»resident's  veto  power 
under  article  I,  section  7.  Some  schol- 
ars adduce  that  this  was  due  to  the 
fact  that  the  legislative  innovation  of 
the  omnibus  appropriation— developed 


as  a  means  to  constrain  the  President's 
veto  power— did  not  come  into  being 
until  much  later.  However,  with  the 
advent  of  omnibus  appropriations  in 
the  mid-1800's,  many  perceived  the 
need  to  readjust  institutional  relation- 
ships through  the  item  veto.  (Some 
assert  that  omnibus  appropriations 
were  themselves  "readjustments"  to 
the  unanticipated  increase  in  the  use 
of  vetoes  for  policy  purposes  about 
that  time.)  In  1861  the  Confederate 
constitution  provided  for  the  item 
veto,  and  following  the  Civil  War.  sev- 
eral States  revised  their  constitutions 
to  include  this  tool.  Today.  43  State 
constitutions  provide  for  some  version 
of  the  item  veto. 

The  State  experience  demonstrates 
great  variance  in  the  item  veto  con- 
cept. Essentially,  the  item  veto  allows 
the  executive  to  veto  provisions  of 
bills,  rather  than  entire  bills.  However, 
the  item  veto  could:  First,  apply  to  leg- 
islative as  well  as  appropriations  lan- 
guage; second,  apply  to  provisions 
having  the  effect  of  appropriations, 
such  as  entitlements,  entitlement  eligi- 
bility measures,  tax  expenditures,  and 
so  forth;  and  third,  include  the  power 
to  reduce,  as  well  as  reject,  spending 
measures.  For  example,  Alaska's  Gov- 
ernor may  expand  or  reduce  both  leg- 
islative and  appropriations  provisions, 
while  Colorado,  by  contrast,  only  per- 
mits its  Governor  to  veto  unconstitu- 
tional provisions  in  bills. 

While  State  experiences  have  gener- 
ally been  regarded  as  positive,  many 
argue  that  they  are  not  translatable  to 
the  Federal  level  because  first,  most 
States  have  balanced-budget  require- 
ments; second,  many  State  legislatures 
meet  irregularly  and  are  less  sophisti- 
cated than  their  executive  counter- 
parts; and  third,  most  State  constitu- 
tions do  not  mandate  the  rigorous 
system  of  checks  and  balances  reflect- 
ed in  the  Federal  Constitution.  The 
item  veto,  therefore,  is  often  charac- 
terized as  an  "uncertain  grant  of 
power"  to  the  President. 

OPERATION  OF  THE  ITEM  VETO 

President  Reagan  draws  on  his  Cali- 
fornia experience  to  endorse  the  item 
veto  concept,  citing  it  as  "a  powerful 
tool  against  wasteful  or  extravagant 
spending."  It  is  indeed  a  powerful  tool, 
but  its  use  is  not  confined  merely  to 
opposing  extravagance. 

The  major  argument  in  favor  of  the 
item  veto  is  that  it  can  be  used  to 
stymie  "logrolling,"  helping  to  purge 
uneconomical  "pork  barrel"  projects 
from  the  budget.  This  view  emphasizes 
the  role  of  the  Office  of  Management 
and  Budget  as  a  counterweight  to  the 
"iron  triangle"  politics  practices  by 
agencies.  There  is  nothing  inherent  in 
the  item  veto,  however,  which  con- 
strains the  President  from  using  this 
tool  for  that  purpose  alone.  For  exam- 
ple, the  President  could  become  the 
preeminent  "logroller  "  of  the  legisla- 
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tive  process,  dispensins  favors  and  ret- 
ribution to  irdividual  Congressmen 
based  on  their  support  or  opposition 
to  his  pngrams.  Moreover,  different 
Pres'dents  will  come  to  office  with  dif- 
fering notions  a.s  to  'vhat  should  be 
cut.  from  a  programmatic  standpoint. 
Wher:'  Reagan  might  focus  his  cost- 
citiing  on  grant  programs,  a  Mondale 
or  Hart  administration  might  prove 
equally  determined  to  reduce  defense 
spending.  Clearly,  the  item  veto  could 
drac,ticallv  increase  the  powor  of  any 
President  tc  implement  his  policies 
and  programs. 

However,  unless  the  item  veto  power 
given  to  ihe  President  is  broad.  Con- 
gress will  probably  be  able  to  circum- 
vent such  authiority.  with  potentially 
perverse  outcomes.  For  example,  if  the 
autnority  did  not  ex. end  to  entitle- 
ment programs  or  tax  expenditures. 
Congress  might  be  tempted  to  embody 
more  spending  mea^iures  in  this  fo'-m. 
making  the  budget  even  more  difficult 
to  -ontrol.  Similarly.  Congress  could 
pack'  line-item  appropriations, 
making  it  so  that  seve-ai  projects  are 
funded  by  a  particular  allocation  for 
muld.  Indeed,  unless  the  President 
"vere  ^i.en  the  power  to  alter  the  legis- 
lative langurge  governing  tne  alloca- 
tion of  funds,  the  mere  pow?r  to 
reduce  spending  on  individual  line 
Items  would  be  sufficient  to  kill  a 
projects  funding. 

Other  possible  unwanted  side  effects 
of  Item  '  etoes  include:  First,  extensive 
n -gotiations  on  the  budget  between 
the  President  and  Congress  would 
re.-,ult  in  slower  enactment  of  appro- 
priations and  more,  not  less,  deadlocks 
in  the  budget  process:  and  second. 
Congress  could  -pass  the  buck"  to  the 
Presii^ent,  counting  on  his  ro'e  as  bud- 
getcutter  to  restrain  spending  under 
politically  popular  programs. 

J^inally.  there  is  the  institutional 
concern  that  the  President  would  be 
able  to  subst'tute  his  judgment  fo' 
that  of  the  legislature,  making  Con- 
gress subservient  and  unable  to  enact 
dependent  appropriations.  To  the 
extent  that  omnibus  appropriations 
represent  •coordinated  policy  based  on 
broad  themes,"  such  policymaking 
power  would  be  disrupted  with  uncer- 
tain results. 

LIMITED  USES 

Perhaps  no  example  better  illus- 
trates the  limitations  of  the  line  item 
veto  than  that  of  its  potential  applica- 
bility to  the  current  fiscal  year's  defi- 
cit. A  1984  report  by  the  House  Budget 
Committee  points  out  that  54  percent 
of  the  $928  billion  budget  for  fiscal 
year  1985,  or  $503  billion,  comprises 
uncontrollable  expenditures,  including 
entitlements  and  interest  on  tne  debt. 
Of  the  remaining  $425  billion,  40  per- 
cent, or  $168  billion,  comprises  prior 
year  authority  and  is  already  obligat- 
ed. The  committee  concluded  that  of 
the  remaining  $257  billion,  Reagan 
would  be  unlikely  to  seek  reductions  in 


the  $173  billion  defense  budge:,  and 
points  out  that  the  Presidents  fiscal 
yt-ar  1985  budget  only  contemplated  a 
$2  billion  reduction  in  domestic  spend- 
ing levels. 

Most  of  these  cuts  are  from  pro- 
grams such  as  'Older  Americans.  Head 
Start.  "  mass  transit,  and  other  ^rant 
programs— and  have  btcome  the  basis 
for  changes  that  the  administration 
lacks  fairness. 

While  a  Reagan  adminirtration 
armed  with  the  item  veto  would  un- 
doubtedly .seek  to  cut  pork  barrel 
projects  from  defense  and  civilian  pro- 
grams alike.  political  constraints 
would  make  it  difficult  for  any  admin- 
istration to  unilaterally  impose  such 
cuts  in  the  absence  of  a  reasonable 
degree  of  consensus.  For  example,  a 
Senator  might  not  vote  for  the  de- 
fense budget  if  a  key  base  in  his  Slate 
were  likely  to  be  dismantled  and  so  a 
President  would  promi.se  to  keep  the 
wasteful  expenditures  to  insur?  sup- 
port for  his  overall  program. 

CONCLUSION 

The  item  veto  is  a  budget-balancing 
tool  of  uncei-taiii  value.  Its  main  appli- 
cation would  be  toward  cutting  pork 
barrel  projects  inserted  in  the  budget 
as  part  of  legislative  compromis",  with 
unpredi'^ti.blt  consequences  for  the 
legislative  process  itself. 

In  the  ab.sence  of  a  balanced  budget 
requirement  to  complement  the  item 
veto,  the  President's  bargair.mg  power 
in  the  legislative  process  would  in- 
crease significantly,  but  his  uses  of 
this  power  would  vary,  depending  on 
his  programn.atic  or  fi.scal  proclivities. 
At  best,  the  item  veto  would  be  an  in- 
strument of  fire  tuning -the  cumula- 
tive effect  of  Its  consistent  use  having 
a  significant  long-term  effect.  At 
worst  the  item  veto  could  accentuate 
sharp  and  undesirable  policv  wings  be- 
tween administrr-tions  of  different 
ideologies,  possibly  adding  to  economic 
confusion  and  disarray,  permitting  the 
President  and  oae-third  minority  of 
either  House  to  dominate  budget 
policy. 

The  State  experience  shows  tha'  the 
Item  veto  if  a  jseful,  and  perhaps  nec- 
essary, complement  to  the  balanced 
budget  requirement.  Under  the  strict 
fiscal  discipline  of  balanced  budgets, 
the  likelihood  that  the  item  veto 
would  be  used  principally  to  root  out 
extravagance  is  greater  than  without 
such  discipline.  Unlortunately,  the  bill 
we  are  being  asked  to  consider  does 
not  require  a  balanced  budget.  If  it  did 
I  might  support  it. 

C'early,  a  constitutional  amend- 
ment—which would  take  so  long  to  im- 
plement as  to  be  irrelevant  to  the  cur- 
rent deficit  crisis— would  be  the  risk- 
iest course,  since  it  would  be  hardest 
to  repeal  if  experience  subsequently 
proved  the  grant  of  item  veto  power  to 
be  unwise  or  unworkable.  The  statuto- 
ry route  IS  safer  in  this  regard.  Some 
House  Members  have  suggested  a  still- 


?afer  alternative  of  putting  a  2-year 
sunset  into  any  expansion  of  the  Presi- 
dent's recision  authority  under  the 
1974  Budget  Act  This  would  be 
enough  to  m?kc  a  President  circum- 
spect about  u.'-ing  these  powers  in  a 
confrontational  mode  with  Congress. 

Mr.  President,  I  am  sympathetic  to 
the  motives  of  the  distinguished  Sena- 
tors from  Georgia  and  Washington, 
who  have  brought  up  a  measure  to 
provide  the  President  with  line-item 
veto  powers.  They  are  as  concerned  as 
I  am  about  the  prospect  of  continued 
massive  Federal  budget  deficits.  And,  I 
agree  that  extraordinary  action  is 
called  for  if  Congress  and  the  Presi- 
dent are  to  solve  this  burgeoning  prob- 
lem, which  constitutes  a  growing,  un- 
con.scionable  mortgage  on  America's 
future.  But  by  the  same  token.  I 
cannot  agree  that  the  line  item-veto. 
in  any  ."orm.  is  an  appropriate  remedy 
to  our  institutional  dilemma. 

There  can  be  little  doubt  that  during 
the  past  two  decades,  the  President's 
ability  to  lead  has  diminished  consid- 
erably, as  Congress  has  used  a  variety 
of  means  to  constrain  his  options  and 
increase  cur  own.  If  it  could  be  accu- 
rately diagnosed  that,  somehow.  Con- 
gress increased  its  power  through  this 
process,  then  it  might  follow  that  the 
needed  response  is  to  increase  the 
President's  powers  vis-a-vis  the  Con- 
gress. But  that  is  not  what  nas  hap- 
pened. Congress'  constitutional  powers 
have  not  changed  one  iota.  What  has 
changed  is  the  way  Congress  uses,  and 
all  too  often  abuses,  its  powers. 

Sadly,  as  an  institution,  've  hav:  lost 
much  of  our  self-discipline.  And  this, 
more  than  any  other  factor  has  limit- 
ed the  President's  historic  ability  to 
lead  in  cooperation  with  congressional 
leaders.  In  fact,  many  of  the  so-called 
reforms  we  adopted  in  the  1970's  have 
had  the  effect  of  diminishing  party 
and  congressional  leadership  to  the 
point  where  today  there  is  an  appall- 
'ng  lack  of  discipline  in  the  legislative 
process.  Increasingly,  we  find  our- 
selves unable  to  forge  consistent  gov- 
erning coalitions  on  the  difficult  issues 
of  the  day. 

Instead,  Congress  has  come  to  rely 
on  a  never  ending  series  of  shifting 
and  undependable  coalitions.  This 
phenomenon,  in  turn,  has  increased 
our  dependence  on  logrolling  of  the 
kind  reflected  in  omnibus  appropria- 
tions legislation. 

Clearly,  onuiibus  appropriations  are 
but  a  symptom  of  the  malady  afflict- 
ing the  Congress.  The  item  veto  would 
treat  this  symptom.  But  it  would  fail 
to  treat  its  cause,  which  is  the  frag- 
mentation of  congressional  and  party 
leadership.  Congress  would  do  well  to 
exhaust  its  efforts  to  restore  self-disci- 
pline before  we  concentrate  an  unprec- 
edented degree  of  authority  in  the 
hands  of  the  executive  branch,  and 
thereby  give  the  President  extraordi- 
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nary povers  to  impose  his  discipline 
upon  us.  The  effect  of  such  a  shift 
'vould  be  a  turning  point  in  our  system 
of  govc-nment,  potentially  opening 
the  way  for  sharp  and  undesirable 
policy  swings  between  Presidents  of 
different  ideologies. 

Mr.  President,  there  is  no  evidence 
that,  by  itself,  item  veto  power  would 
be  sufficient  to  constrain  deficit 
spending.  Not  only  do  entitlement  pro- 
grams, payments  on  the  debt,  and 
multiyear  contracting  orocedures  limit 
the  applicability  of  the  Senators'  pro- 
posal, since  appropriations  bills  aren't 
needed  to  permit  spending  in  these 
areas.  But  the  President  would  be  in- 
clined to  use  the  item  veto  for  logroll- 
ing, to  the  extent  'hat  he  would  no 
more  be  able  to  work  with  key  con- 
gressional leaders  to  ensure  passage  of 
his  programs  than  he  was  before  ac- 
cruing this  liC'v  power.  In  short,  the 
item  veto  would  merely  make  the 
President  the  preeminent  logroller.  It 
would  not  reform  the  system.  In  fact. 
it  would  surrender  to  it. 

Mr.  President,  belore  Congress  seri- 
ously considers  the  item  ve'D,  we 
should  take  a  hard  look  at  the  factors 
I  hat  have  resulted  :n  the  decline  of 
party  and  legislative  discipline.  These 
factors  include  the  present  congres- 
sional committee  system,  campaign  fi- 
nance \di^\  the  nature  and  scope  of  the 
congressional  and  executive  budget 
piocesses.  I  will  be  happy  to  work  with 
my  distinguished  and  most  aole  col- 
leagues towa'-d  this  end. 

Mr  HATCH.  Mr.  President.  I  thank 
my  colleagues  for  the  opportunity  to 
address  myself  briefly  to  the  substan- 
tial issues  p'esented  by  this  bill.  Based 
on  my  reading  of  the  Constitution  and 
my  concerns  about  the  effects  of  this 
proposal,  I  have  grave  reservations 
about  a  bill,  or  a  constitutional  amend- 
ment for  that  matter,  to  grant  tne  ex- 
ecutive branch  an  unprecedented  line- 
item  veto  authority.  Despite  my  reser- 
vations about  the  soundness  of  this 
measure's  constitutional  policy,  I  have 
voted  and  will  continue  to  vote  to 
briiig  this  bil'  to  the  floor.  I  would  like 
to  state  my  reason  for  supporting  clo- 
ture on  a  bill  about  which  i  harbor 
grave  reservations.  Congressional  in- 
ability to  restrain  the  growth  of  deficit 
spending  is  the  greatest  constitutional 
crisis  of  our  generation.  For  25  ol  the 
past  27  and  46  of  the  last  54  years. 
Congress  has  run  a  deficit.  These  defi- 
cits have  become  the  pattern  in  good 
or  bad  economic  times  without  distinc- 
tion. Federal  Government  spending 
policies  are  indeed  haphazard,  willy- 
nilly,  and  out  of  control.  The  stability 
and  longevity  of  our  institutions  are 
threatened  by  this  profligacy.  Senator 
Mattingly  deserves  great  credit  for 
focusing  the  Nations  attention  on  this 
crisis.  The  Senator  from  Georgia  cor- 
rectly perceives  that  Congress'  budget 
policies   are   out   of  control.   Because 


this  bill  carries  thai,  message,  it  cer- 
tainly deserves  to  come  up  for  debate. 

My  study  of  this  bill  and  our  current 
constitutional  crisis  tend  to  indicate 
that  S.  43  is  not  good  constitutional 
policy.  The  Constitution  itself  recom- 
mends that  we  deal  with  crises  by  lim- 
iting Government  authority,  rather 
than  by  expanding  central  Govern- 
ment authority.  The  framers  did  not 
solve  the  problems  of  the  Arfcles  of 
Confederation  by  centralizing  all  au- 
thority in  the  Executive,  but  by  diffus- 
ing authorities  to  limit  Government 
and  make  it  more  accountable  to  the 
people.  Tnis  could  lead  us  to  the  con- 
clusion that  Congress  can  best  attack 
the  spending  crisis  by  preserving  the 
constitutional  principle  of  limited 
Government  embraced  by  the  bal- 
anced-budget amendment,  rather  than 
by  altering  the  revered  constitutional 
.•reparation  of  powers  doctrine.  The 
balanced-budget  amendment  would 
put  limits  on  Congress  and  make  it 
more  accountable  to  the  people, 
rather  than  expand  the  power  of  the 
Executive  to  participate  in  the  legisla- 
tive arena  of  setting  spending  piior- 
ities. 

As  I  have  mentioned.  Senator  Mat- 
TiNGL/  deserves  commendation  for 
making  the  Nation  aware  of  the  vagar- 
ies of  Congress'  spenairg  avarice. 
President  Reagan  as  well  deserves 
great  credit  for  focusing  attention  on 
the  need  for  some  device  to  control 
Federal  spending.  In  his  State  of  the 
Union  Addresss  on  January  25,  1984. 
the  President  stated  that: 

Some  43  of  our  50  States  grant  their  Gov- 
ernors the  right  to  veto  individual  items  in 
appropriation  bills  without  having  to  veto 
the  entire  bill.  California  is  one  of  those  43 
Sta'es.  As  Governor.  1  found  this  line-item 
veto  was  a  powerful  tooi  against  wasteful  or 
extravagant  spending.  It  works  in  43  States. 
Let's  put  it  to  work  in  Washington  for  ail 
the  people.  T  would  be  most  effective  if  done 
by  constitutional  amendment.  The  majority 
of  Americans  approve  of  such  an  amend- 
ment just  as  they  and  I  approve  of  an 
amendment  niaiidating  a  balanced  Federal 
budget. 

By  mentioning  the  line-item  veto  in 
conjunction  with  the  balanced-budget 
and  tax-limitation  amendment,  the 
President  seemed  to  suggest  appropri- 
ately that  a  line-item  veto  amendment 
might  not  be  necessary  at  all  if  the 
House  of  Representatives  had  con- 
curred with  the  Senate  last  year  in 
adopting  the  balanced-budget  amend- 
ment to  control  indiscriminate  Federal 
spending.  The  balanced-budget 
sunendment  embodies  the  most  sound 
constitutional  tool  against  the  spend- 
ing crisis. 

The  item-veto  amendment  is  based 
on  the  theory  that  the  power  of  the 
Chief  Executive  should  be  strength- 
ened to  check  Federal  spending.  Be- 
cause under  the  Constitution  the 
President  must  approve  or  disapprove 
a  bill  in  its  entirety,  I  can  understand 
his    frustration     with     the     difficult 


choice  of  vetoing  an  entire  spending 
bill  which  funds  vital  Government 
services  and  which  also  contains  some 
extravagant  or  unnecessary  items. 
President  Eisenhower  described  this 
dilemma  in  the  following  words: 

The  necessity  of  accepting  or  rejecting  a 
bill  in  its  entirety  prevents  the  President 
from  considering  separable  provision?  on 
their  own  m?rit. 

Presidents  Reagan  and  Eisenhower 
are  not  the  only  Chief  Executive."^  to 
have  requested  line-item  veto  author- 
ity. In  fact,  at  least  five  other  Presi- 
dents have  expressed  their  support  for 
Fuch  a  change  in  the  Constitution. 
They  are  Presidents  Grant,  Hayes, 
Arthur.  Franklin.  D.  Roosevelt,  and 
Truman.  ThiS  alone  speaks  for  the 
need  to  give  this  some  debate  and  to 
fully  examine  these  issues.  I  would  be 
nleased  to  see  the  Senate  give  this 
measure  the  courtesy  of  a  full  exami- 
nation oil  the  merits.  I,  for  one,  am 
confident  that  such  an  examination 
will  convince  the  Senate  to  opt  for  a 
sounder  constitutional  remedy  than  an 
item  veto. 

As  this  list  of  Presidential  support- 
ers for  an  item-veto  amendment  sug- 
gests, this  is  not  a  new  concept.  A  trief 
historical  review  will  give  some  per- 
spective about  i,his  b'll.  A  pro"ision  for 
vetoing  portions  of  b'llc  first  appeared 
in  the  Constitution  of  the  Confedei- 
acy.  Robert  H.  Smith,  author  of  this 
first  American  item  v»to.  explained 
that  the  President  needs  power  "to 
arrest  corrupt  or  illegitimate  expendi- 
tures and  at  the  same  time  approve 
other  parts  of  the  bill. '  Since  the  Civil 
War,  every  New  State  added  to  the 
Union,  with  che  exception  of  Nevadsi. 
has  granted  its  Governor  some  form  of 
item-veto  power.  Usually  it  has  been 
limited  to  appropriation  bills. 

The  first  proposal  to  amend  the  U.S. 
Constitution  to  provide  an  item  veto 
came  from  Representative  James  C. 
Faulkner  of  'West  'Virginia  in  1P76. 
Since  then,  over  140  similar  proposals 
have  been  introduced  in  Congress.  In 
over  100  years  since  the  first  item- veto 
proposal  appeared  in  Congress,  five 
hearings  have  been  held  on  the  sub- 
ject. The  first  hearing  in  more  than  a 
quarter  of  a  century  on  this  topic  was 
held  before  the  Constitution  Subcom- 
mittee, of  which  I  am  chairman,  last 
year.  It  is  ironic  that  no  hearings  were 
held  on  this  subject  for  27  years 
during  which  time  the  Federal  Gov- 
enunent  has  rim  a  deficit  in  all  but  2 
years  and  the  Federal  debt  has  grown 
from  $272  billion  to  nearly  $l'/2  tril- 
lion. 

As  I  mentioned  at  the  outset,  the 
Constitution  prevents  the  President 
from  exercising  an  item  veto.  Article  I. 
section  7,  requires  explicitly  that 
'every  bill,"  not  portions  of  bills,  be 
approved  or  rejected  by  the  F*resident. 
No  language  in  the  Constitution  even 
hints  at  an  item-veto  authority  for  the 
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Chief  Executive.  Moreover  the  Const i 
tutional  Convention  never  discus-sed 
the  possibihty  of  an  item  veto  and  no 
President  has  ever  presumed  to  exer 
cise  such  power  in  the  absence  of  con- 
stitutional authorization.  Therefore. 
unle,ss  amended,  the  Constitution 
itself  counsels  against  an  item-veto 
bill. 

The  more  substantial  constitutional 
concerns,  in  my  opinion,  deal  with  the 
potential  that  an  item  veto  could  dis- 
turb the  delicate  balance  of  powers  .set 
up  by  our  Nations  foundational  docu- 
ment. A  permanent  item  veto  could 
potentially  alter  the  historical  separa 
tion  of  powers  balance  between  the  ex 
ecutive  and  the  legislative  branches. 
The  Item-veto  posits  that  a  concentra 
tion  of  power  in  the  Executive  would 
permit  more  decisive  and  efficient  re- 
sponse to  our  budgetary  crisis.  The 
spirit  of  the  Constitution,  however, 
was  to  resist  centering  too  much  au 
thonty  in  any  single  entity. 

James  Madison,  father  of  the  Con- 
stitution, considered  the  delicate  sepa 
ration  of  powers  to  be  key  to  our  con 
stitutional  framework.  In  the  Federal- 
ist, No.  47,  he  stated: 

No  political  truth  is  certainly  of  greater 
ipinnsic  value,  or  is  stamped  with  the  au 
thonty  of  more  cnlighlened  patrons  of  lib 
erty  than  that  the  accumulation  of  all 

powers,  legislative,  executive,  and  judiciary 
in  the  same  hands,  whether  of  one.  a  few.  or 
many  may   justly   be  pronounced   the 

very  definition  of  tyranny 

Alexander    Hamilton    echoed    those 
sentiments  in  the  Federalist,  No.  66: 

That      important      and      well  established 
maxim  requires  a  separation   between 

the  different  departmenLs  of  power 

These  quotes  are  not  offered  to  in 
sinuate  that  the  item  veto  threatens 
all  liberty,  but  to  emphasize  the  im- 
portance the  framers  placed  upon  the 
preservation  of  the  principle  of  divid- 
ing vital  powers  amongst  executive, 
legislative,  and  judical  branches. 

The  framers  of  the  Constitution 
wanted  to  avoid  an  -imperial  execu 
tive."  an  imperial  legislature,"  or  an 
"imperial  judiciary."  Accordingly,  they 
withheld  from  the  President  legisla- 
tive authorities  over  the  purse  strings 
of  the  Nation.  The  framers  wanted 
budgetary  priorities  to  be  .set  by  Con 
gress,  the  representatives  of  the 
people.  The  item  veto  clearly  gives  the 
President  broad  power  to  become  in- 
volved in  the  minutiae  of  budget  poli- 
cies. 

We  must  remember  that  the  Consti- 
tution will  still  be  governing  two  cen- 
turies from  today  as  it  has  already  pre- 
served our  liberties  for  200  years.  In 
that  sense.  I  have  concerns  that  a  re- 
structuring of  the  balance  of  powers - 
although  seemingly  important  at  the 
present— could  have  significant  unan- 
ticipated effects  100  years  from  now. 
It  is  a  natural  tendency  during  times 
of  political  stress  and  difficulty,  as  our 
budget     impasses     have     become,     to 
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prefer  the  institutions  of  Government 
that  move  expeditiously  and  decisive- 
ly. We  must  ask  ourselves,  however, 
whether  the  benefits  of  expedition 
and  decisiveness  are  worth  their  price 
in  terms  of  the  Constitution's  balance. 
As  I  have  stated,  my  judgment,  at  this 
juncture,  is  that  the  Senate  would  be 
far  wiser  to  respond  to  the  crisis  Sena- 
tor Mattingly  has  helped  bring  once 
again  to  our  attention  by  adopting  a 
balanced-budget  amendment. 

Perhaps  I  could  state  as  well  my  ob- 
servations about  how  this  proposal 
might  disrupt  our  separation  of 
powers.  The  executive  branch  desires 
an  item  veto  precisely  because  it  does 
not  want  to  accept  portions  of  a  bill  it 
considers  undesirable  as  part  of  an 
overall  favorable  bill.  Under  an  item 
veto.  Congress  would  lose  its  exclusive 
discretion  to  mix  undesirable  with  de- 
sirable as  it  sees  fit.  The  executive 
branch  would  instead  mix  desirable 
with  undesirable  as  it  sees  fit.  In  this 
sense,  the  presumption  concerning 
who  determines  the  proper  mix  of  leg- 
islative priorities  will  shift  from  Con- 
gress to  the  Executive.  A  President 
will  possess,  with  an  item  veto,  consid- 
erable legislative  power  to  determine 
which  priorities  ought  to  be  linked 
With  others  in  legislation.  The  Execu- 
tives  gain  would  be  the  legislatures 
loss.  This  is  a  fundamental  restructur- 
ing of  the  balance  of  powers  in  an  area 
hitherto  reserved  by  the  Constitution 
solely  to  the  Congress. 

In    addition    to    my    constitutional 
qualms,  I  also  would  like  to  present  to 
the  Senate  some  thoughts  about  the 
practical    workings   of   an    item    veto. 
Perhaps  my  most  crucial  practical  con- 
cern  is  that  Members  of  Congress  will 
be  required  to  cast  votes  on  measures 
whose  final  provisions  are  uncertain. 
Let  me  state  this  concern  in  hypothet- 
ical terms.   As  we  all  know,  we  often 
have  to  decide  to  support  a  bill  which 
contains   many    items   we   oppose   be- 
cause on  balance  we  think  the  good  as- 
pects  of   the   bill   outweigh    the   bad. 
Thus   a   Senator   could    make   such    a 
judgment   and  support   a  bill  only   to 
have  the  President  strike  from  the  bill 
the  only  provisions  which  he  support- 
ed in  the  bill.  At  that  point,  his  sup- 
port   would    turn    to    opposition.    He 
might  vote  to  override  unsuccessfully, 
but  it  is  too  late.  That  Senator  has  fa- 
cilitated passage  of  legislation  he  op- 
poses. This,  of  course,   is  not   a  very 
good  case  for  the  principle  of  legisla- 
tive   accountability    which    could    be 
very  clouded  by  the  twists  and  turns  of 
an  item-veto  confrontation.  Moreover, 
it  is  theoretically  possible  under  this 
scenario  for  legislation  to  be  enacted 
that   is  opposed  in   its   final   form  by 
nearly  every  Member  of  Congress. 

Another  aspect  of  a  Presidents  new 
authority  to  play  a  pivotal  role  in  the 
form  of  legislation  may  result  in  less 
deterrence  for  pork  barrel  items  than 
current  Executive  authority  to  veto  an 


entire  bill.  Under  the  present  system, 
there  is  often  a  powerful  disincentive 
to  jeopardize  a  particular  legislative 
mix  by  adding  some  pork-barrel 
project  that  may  attract  a  veto.  The 
Item  veto  may  establish  an  incentive 
in  the  opposite  direction,  namely  pork 
barrels  may  be  added  either  to  force 
the  President  to  take  the  politically 
embarrassing  step  of  vetoing  a  popular 
program  or  to  grant  Members  of  Con- 
gress the  chance  to  case  politically 
popular  votes  in  reliance  on  the  Presi- 
dents  subsequent  veto.  Indeed  more 
pork  barreling  may  occur  to  ensure 
sufficient  majorities  to  override  item- 
vetoed  programs. 

We  have  heard  much  evidence  about 
the  success  of  the  item  veto  in  the 
States.  We  should  not  expect,  howev- 
er, the  same  kind  of  success  experi- 
enced in  some  States.  The  primary 
spending  problems  of  the  Federal 
budget  are  not  pork-barrel  projects, 
but  defense  spending,  entitlements, 
and  interest  payments,  none  of  which 
are  a  part  of  State  budgets.  Moreover 
the  item  veto  would  not  apply  at  all  to 
entitlements,  leaving  the  defense 
budget  a  major  target  of  item  vetoes, 
which  could  be  problematical  in  times 
of  national  defense  vulnerability.  Re- 
turning to  the  coverage  of  the  item 
veto,  it  obviously  would  only  reduce  in- 
terest payments  to  the  extent  it  re- 
duces spending  in  other  major  areas  of 
Federal  spending.  In  fact,  since  the 
item  veto  does  not  apply  to  entitle- 
ments or  interest  payments  and 
should  be  wielded  only  sparingly 
against  defense  spending,  its  actual 
coverage  would  be  limited  to  less  than 
10  percent  of  the  Federal  budget. 

In  conclusion.  I  would  like  to  com- 
mend again  the  Senator  fiom  Georgia 
for  his  efforts  in  identifying  Congress 
as  the  source  of  our  current  constitu- 
tional spending  crisis.  Due  to  my 
desire  to  see  this  issue  debated.  I  will 
continue  to  vote  for  cloture.  For  my 
part,  however.  I  lean  at  the  present 
against  voting  to  approve  S.  43  and 
would  instead  deal  with  this  constitu- 
tional crisis  as  the  Constitution  itself 
seems  to  suggest— by  limiting  the 
power  of  Congress  and  making  it  more 
accountable  to  the  real  governors,  the 
people.  This  is  vastly  preferable,  in  my 
mind,  to  disrupting  the  separation  of 
powers  embodied  in  the  Constitution. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  opposition  to  S.  43. 

The  budget  deficit  poses  a  grave 
threat  to  our  economic  future.  Policies 
in  effect  over  the  past  4  years  have  in- 
creased the  annual  budget  deficit 
almost  fourfold.  The  national  debt  has 
doubled  in  the  last  5  years.  To  finance 
that  debt,  we  have  borrowed  funds 
from  abroad,  driving  up  real  interest 
rates  and  the  value  of  the  dollar.  And. 
that  inflated  dollar  has  produced  a 
trade  deficit  that  threatens  the  long- 
term   markets   of   American   industry. 
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and  threatens  the  jobs  and  economic 
security  of  American  workers. 

We  face  a  serious  problem.  Mr. 
President.  But.  the  bill  before  us  is  no 
solution.  Under  the  bill,  each  num- 
bered section  or  unnumbered  para- 
graph of  an  appropriation  bill  would 
be  enrolled  as  a  separate  bill  by  the 
Secretary  of  the  Senate  or  the  Clerk 
of  the  House.  That  separate  bill  would 
then  be  subject  to  a  separate  veto  by 
the  President.  This  new  procedure 
would  expire  after  2  years. 

The  proponents  of  the  bill  argue 
that  it  would  give  the  President  the 
power  to  reject,  to  surgically  remove, 
so-called  special  interest  appropria- 
tions that  the  Congress  may  include  in 
an  appropriations  bill.  As  a  practical 
matter,  the  bill  will  not  work  that  way. 
It  address  paragraphs  or  sections  in 
appropriations  bills,  not  specific  lines. 
In  practice,  paragraphs  or  sections  of 
appropriations  bills  cover  more,  for  ex- 
ample, than  just  one  water  project,  or 
one  power  project. 

Indeed,  the  power  to  reach  particu- 
lar projects  or  program  items  already 
exists,  under  the  Impoundment  Con- 
trol Act  of  1974.  If  a  President  wants 
to  delay  the  obligation  of  budget  au- 
thority, he  can  submit  a  proposal  for  a 
deferral.  It  is  up  to  Congress  then  to 
disapprove  of  the  deferral  and  present 
that  disapproval  to  the  President.  A 
President  can  also  propose  rescinding 
budget  authority  which  then  needs 
the  approval  of  both  Houses.  For  1981, 
the  Congress  approved  $14.5  billion 
out  of  $16.2  billion  in  recissions  re- 
quested. For  1985.  the  President  pro- 
posed less  than  $2  billion  in  recissions. 

But.  practicality  aside,  the  Congress 
must  ask  some  tough  questions  about 
the  item  veto  as  proposed  by  S.  43.  De- 
spite its  tempting  simplicity,  it  is  not 
the  answer  to  our  budget  problems. 

First,  the  item  veto  would  miss  most 
of  the  Federal  budget.  It  permits  no 
item  veto  of  entitlement  programs- 
programs  like  Social  Security,  which 
pay  benefits  automatically  to  people 
who  are  entitled  to  them.  There  could 
be  no  item  veto  of  interest  on  the  na- 
tional debt.  Under  this  administration, 
at  least,  there  would  surely  be  no  item 
veto  of  foreign  aid  or  defense  budget 
accounts.  What's  left  is  11  percent  of 
the  budget.  The  President  could  item 
veto  all  of  it.  and  we  would  still  have  a 
budget  deficit. 

Second,  the  item  veto  would  likely 
result  nut  in  less  spending,  but  differ- 
ent spending.  It  would  allow  the  Presi- 
dent to  set  priorities,  instead  of  the 
Congress.  Individual  Senators  would 
surrender  a  great  deal  of  the  power 
they  now  have  to  address  the  needs  of 
the  people  they  represent. 

I,  for  one.  believe  it  essential  that  we 
expand  the  Superfund.  to  clean  up 
toxic  waste  dumps.  The  Senate  Envi- 
ronment and  Public  Works  Commit- 
tee, on  which  I  serve,  has  reported  a 
bill  that  would  substantially  increase 


cleanup  funding.  The  President  op- 
poses providing  the  funds  at  the  level 
that  I,  the  committee,  and  the  people 
of  New  Jersey  think  essential.  I  dare- 
say, that  if  he  had  the  chance,  the 
President  would  item  veto  Superfund. 

The  same  could  be  said  about  fund- 
ing for  Amtrak,  which  is  an  essential 
part  of  our  region's  infrastructure— or 
to  fund  the  Urban  Development 
Action  Grant  F>rogram— which  has 
played  a  key  role  in  revitalizing  local 
economies  in  my  State  and  the  Nation. 
The  President  opposes  funding  these 
programs,  and  if  given  the  chance,  he 
would  item  veto  them. 

The  bill  would  ironically  subject  to 
item  veto  one  area  of  the  budget 
where  economies  have  been  made.  Ask 
the  students  who  have  a  harder  time 
getting  loans.  Ask  mothers  who  have  a 
harder  time  feeding  their  children. 
Ask  the  mayors,  whose  roads  and  rails 
and  public  works  are  in  need  of  repair. 
The  budgets  have  been  cut. 

The  President  from  1980  to  1985 
asked  for  $2,249  trillion  in  discretion- 
ary appropriations,  the  kind  of  appro- 
priations subject  to  the  item  veto.  The 
Congress  enacted  a  total  of  $2,237  tril- 
lion—less than  the  President  request- 
ed. Of  course,  the  priorities  were  dif- 
ferent—some programs  received  more 
funding  than  the  President  requested 
and  others  received  l-3ss— but  total 
spending  was  below  that  requested  by 
the  President.  The  item  veto  would 
guarantee  not  less  spending,  but  dif- 
ferent spending  and  the  losers  would 
the  people  that  Members  of  Congress 
represent. 

I  would  like  to  make  a  third  point. 
What  may  be  good  for  the  States  may 
not  be  good  for  the  Nation.  The  propo- 
nents argue  that  the  line-item  veto 
works  well  for  so  many  Governors 
around  the  country  that  it  should  be 
tried  on  the  Federal  level.  Yes;  the 
Governor  of  my  State  exercises  a  line- 
item  veto  power.  But  there  are  differ- 
ences. 

The  New  Jersey  Legislature  presents 
a  single  appropriations  measure  for 
the  entire  State  budget.  One  might 
argue  that  an  Item  veto  is  necessary, 
lest  the  Governor  be  forced  to  send 
the  whole  funding  measure  back  over 
one  or  two  disagreements.  The  Con- 
gress passes  many  more  appropria- 
tions measures,  ideally  13  regular  ap- 
propriations bills.  And.  while  we  have 
relied  on  continuing  resolutions  to 
package  several  bills,  when  we  have 
failed  to  reach  all  13,  the  President 
has  not  hesitated  to  use  his  power  to 
reject  a  continuing  resolution.  He 
vetoed  a  continuing  resolution  in  1982. 

Moreover,  the  line-item  veto  can  be 
a  diversion.  A  Governor  can  point 
proudly  to  all  the  money  he  has  saved 
with  the  item  veto.  But,  often  he  cuts 
spending  that  would  not  have  been  ap- 
proved in  the  first  place  were  it  not  for 
the  veto.  A  legislator  can  work  to  fund 
a  pet  program  at  more  than  he  or  she 


thinks  realistic,  knowing  that  the  Gov- 
ernor will  cut  it  down  to  size.  He  gets 
the  credit  for  being  generous,  knowing 
the  Governor  will  have  to  force  disci- 
pline. That  is  not  real  budget  cutting. 
That  is  playing  politics  with  the  item 
veto. 

The  fourth  and  final  point  I  would 
like  to  make  concerns  the  sanctity  of 
our  Constitution.  Mr.  President,  we 
are  talking  about  changing  the  bal- 
ance of  power  between  the  branches  of 
our  Government,  changing  a  system  of 
checks  and  balances  that  we  have 
learned  to  respect  and  preserve.  We 
should  hesitate  to  tinker  with  the 
basic  design  of  our  Government,  the 
basic  design  laid  out  by  the  framers  of 
the  Constitution. 

Mr.  President,  the  economy  of  our 
Nation  carmot  suffer  much  longer  the 
failure  to  reduce  our  budget  deficit. 
Difficult  decisions  must  be  made.  A 
Senate-House  budget  conference  has 
been  meeting  off  and  on.  and  now.  un- 
fortunately, off,  to  fashion  a  budget 
that  will  begin  to  reverse  the  ominous 
trend  of  the  last  5  years.  We  must 
move  forward  on  real  solutions  to  the 
budget  deficit.  The  line-item  veto  is  a 
detour,  Mr.  President.  A  detour  that 
will  take  us  no  further  along  toward 
our  destination. 

For  the  benefit  of  my  colleagues,  I 
ask  unanimous  consent  that  at  the 
conclusion  of  my  remarks  two  edito- 
rials in  opposition  to  the  line-item 
veto,  one  from  the  New  York  Times, 
and  the  other  from  the  Philadelphia 
Inquirer,  be  printed  in  the  Record. 

I  urge  my  colleagues  to  oppose  S.  43. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Philadelphia  Inquirer.  July  23. 
1985] 

Reject  Bid  for  Line-Item  Veto 

The  Senate  is  tied  in  more  knots  than 
usual  over  whether  to  give  presidents  the 
power  to  veto  "line  items"  in  spending  bills. 
FYesident  Reagan  wants  this  power,  main- 
taining thet  it  would  better  enable  him  to 
control  spending  and  reduce  budget  deficits. 
So  would  the  abolition  of  Congress.  He 
might  as  well  ask  that,  for  that  would  be 
the  effective  result.  Recognition  that  the 
stakes  are  that  high  has  prompted  a  biparti- 
san filibuster.  An  attempt  to  shut  it  off  is 
expected  today. 

Currently  the  F*resident  must  veto  an 
entire  spending  bill,  which  typically  pro- 
vides funds  for  a  vast  collection  of  projects 
and  programs.  If  he  objects-  to  only  one,  he 
must  decide  whether  killing  it  is  worth  sink- 
ing all  the  others  with  it.  A  line-item  veto 
would  permit  him  to  pick  off  specific  pro- 
grams. 

Obviously  that  would  be  a  useful  tool,  yet 
most  federal  spending  still  would  be  beyond 
its  reach.  Some  45  percent  of  spending  goes 
to  entitlement  programs.  Anyone  meeting 
the  programs'  criteria  is  entitled  to  the 
money.  Only  changes  in  fundamental  laws 
can  reduce  such  spending.  Another  15  per- 
cent covers  interest  on  the  nation's  debt, 
which  must  be  paid.  Then  27  percent  of 
spending    goes   to   the   Pentagon,   and   Mr. 
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Reagan  is  unlikely  to  veto  many  items 
there  rhat  leaves  only  thirteen  percent  of 
all  spending  reahstically  within  reach  Thus 
veto  would  be  little  more  than  an  ax  with 
which  Mr  Reagan  finally  could  fell  all  the 
programs  such  as  Amtrak  upon  which  he 
has  chopped  so  relentlessly  since  1981 

The  power  of  the  purse  is  Congress  s  pri 
mary  authority,  awarded  by  the  Constitu- 
tion, By  bargaining  among  interests  from  all 
over  this  diverse  nation.  Congress  appor 
tions  -spending  so  that  everyone  gets  a 
share  Sure,  some  projects  are  little  more 
than  pork  barrel  '  giveaways:  there  is  some 
waste  Yet  in  the  final  analysis,  this  contin- 
uous process  of  bai gaining  and  trading  en 
ables  coalitions  to  bi.  knitted,  which  tie?  the 
regions  into  the  national  system,  enabling 
governance  itself 

Give  the  President  '.he  power  to  veto  spe- 
cific Items  and  Congress  would  lose  leverage 
forcing  him  to  bargain  Such  a  surrender  of 
authority  would  knock  asunder  the  careful 
balance  of  institutional  powers  wrought  so 
finely  by  the  framers  of  the  Constitution  It 
would  permit  a  Ronald  Reagan  to  dismantle 
social  programs  unimpeded  The  same  au- 
thority would  permit  a  liberal  president  to 
run  roughshod  over  programs  conservatives 
treasure 

This  proposal  is  a  distraction,  a  non 
answer  to  deficits  and  a  serious  threat  to 
the  systems  cnecks  and  balances.  No  sena 
tor  should  approve  this  emasculation  of  con 
gressional  authority  Until  a  solid  Senate 
majority  is  persuaded  of  that,  l.'t  the 
tongues  of  those  senators  who  understand 
this  issue's  importance  wag  on 

[From  the  New  York  Times.  July  17.  19851 

Thf  Line-Item  Diversion 
For  more  than  a  century,  every  President 
has  wanted  a  veto  power  over  individual 
Items  in  appropriation  bills.  Congress,  con- 
cerned more  than  its  own  power  than  for 
the  Federal  exchequer,  has  scotched  the 
idea  every  time  The  issue  is  once  again 
before  the  Senate  It  deserves  the  same  fate. 
Line-Item  appropriation  vetoes  would  re- 
lieve the  President  of  the  duty  to  weigh  the 
pros  and  cons  of  bundled  expenditures. 
Every  President  since  Ulysses  Grant  has 
vowed  to  wield  the  veto  against  waste'  — 
none  more  insistently  than  President 
Reagan  But  alarming  extravagance  can 
always  be  resisted  by  vetoing  an  entire  pack 
age.  too.  The  bundling  annoys  Presidents 
because  it  has  been  an  important  element  in 
their  annual  negotiations  with  Congre.ss 
Presidents  want  to  tip  the  power  balance  in 
their  favor,  but  no  strong  case  for  needing 
extra  power 

Mr  Reagan  recalls  his  line-item  veto 
power  as  California  Governor,  and  notes 
that  42  other  governors  enjoy  it  too.  So  why 
not  the  Presidenf 

Because  a  governor  is  not  the  President. 
Commander  in  Chief.  Diplomat  in  Chief 
Economist  in  Chief  and  Communicator  in 
Chief  Governors  may  need  the  added  au 
thority  to  influence  their  legislatures.  But 
Presidents,  especially  Mr  Reagan,  have 
made  no  persuasive  showing  that  they  now 
need  to  destroy  Congress's  last  significant 
power,  the  power  of  the  purse 

Much  as  It  might  alter  the  political  power 
balance,  the  line-item  veto  would  not  direct 
ly  affect  most  appropriations.  It  could  not 
reach  three-fourths  of  the  Federal  budget 
Social  Security  costs  could  not  be  vetoed 
without  first  rewriting  the  underlying  law 
The  same  goes  for  other  entitlement  pro- 
grams, like  Medicare  or  farm  subsidies    In 


terest   on   the   national   debt    is   veto-proof, 
and  so.  by  and  large,  is  the  defense  budget. 

Ignoring  these  limitations.  Presidents  like 
to  portray  the  item  veto  as  a  scalpel  for  re- 
moving the  pet  projects  of  special  interests 
that  Congress  won  l  resist  As  if  the  White 
House  served  no  .  pecial  interests. 

A  further  reason  for  opposing  the  item 
ve'o  IS  that  it  might  give  Presidents  exces- 
sive influence  over  individual  members  of 
Congre.ss.  The  White  House  could,  for  ex- 
ample, threaten  to  veto  perfectly  legitimate 
expend. tures  of  importance  to  individual 
legislators  because  they  dare  to  oppose  the 
President  on  other  i.ssues.  Presidents  loom 
large  enough  in  the  political  careers  of  legis- 
lators 

At  best,  this  oroposal  would  alter  spend 
ing  patterns  at  the  margin.  At  worst  it's  a 
power  grab,  upsetting  Federal  checks  and 
balances  tha.  have  worked  pretty  well  This 
debate  is  a  poor  substitute  for  doing  some- 
thing substantial  about  the  alarming  budget 
deficits. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  One  hour  having  passed 
since  the  Senate  convened,  the  clerk 
will  report  the  motion  to  invoke  clo- 
ture. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motio.i  to  proceed  to  the  consideration  of  S. 
43.  to  provide  that  each  item  of  any  general 
or  special  appropriation  bill  and  any  bill  or 
jjint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations  that  is 
agreed  to  by  both  Hous.  s  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a  sepa- 
rate bill  or  joint  resolution  for  presentation 
to  the  President. 

Bob  Dole.  Ted  Stevens.  Mack  Mattingly. 
Barry  Goldwater.  Warren  P.  Rudman. 
Thad  Cochran,  Pete  Wilson.  John 
Warner,  Chuck  Grassley.  Jesse  Helms. 
Strom  Thurmond.  Phil  Gramm.  Jere 
miah  Denton.  WiUia.Ti  L.  Armstrong. 
Chic  Hecht.  Mitch  McConnell. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII.  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names: 

(Quorum  No    14  Leg] 

Symm-s 


Baiu'us 

humphro 

Gore 

KassebaiiPi 

Hatfield 

MaltiriKly 

The      PRESIDING      OFFICER.      A 

quorum  is  not  present.  The  clerk  will 
now  call  the  names  of  the  absent  Sen- 
ators. 

The  bill  clerk  resumed  the  call  of 
the  roll,  and  the  following  Senators 
answered  to  their  names: 


.Abdnor 
.\ndrews 

Armstrong; 

Bentsen 

Biden 


HinKaman 

Boren 

Bo.sch*!!/. 

Bradley 

Bumpers 


BurdicR 

Byrd 

Chafee 

Chiles 

Cochran 


Cohen 

Hecht 

Parkwood 

Cran.ston 

Heflin 

Pell 

D  Amatu 

Heinz 

Pressler 

Uanforth 

Helm.s 

Proxmire 

DeConcini 

Hollings 

Pryor 

Denton 

Inoiue 

Quaylp 

Dixon 

John.ston 

Ripgle 

Dodd 

Ka.sten 

Rockefeller 

Dole 

Kennedy 

Roth 

Domenici 

Kerry 

Rudman 

DurenberKi 

T          Lautenberti 

Sarbane.s 

Eaiilrton 

L.axaU 

Sa.s.ser 

East 

Leahy 

Simon 

Evan.s 

Ijevin 

Simpson 

Exon 

Lugar 

Specter 

Ford 

Mathias 

Stafford 

Gam 

MaLsunaga 

Slennis 

Glenn 

MrClure 

Stevens 

Goldaatcr 

McConnell 

Thurmond 

Gorton 

Melcher 

Trible 

Gramm 

Metzenbaum 

Wallop 

Gras-sley 

Mitchell 

Warner 

Hiirkin 

Moynihan 

Welcker 

Hart 

Murkowski 

Wilson 

Hatch 

Nickles 

Zorinsky 

Ha»kin.s 

Nunn 

The 

PRESIDING 

OFi'lCER. 

quorum 

is  present. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  tne  motion  to 
proceed  to  the  consideration  of  S.  43,  a 
bill  providing  for  line  item  veto,  shall 
be  brought  to  a  close?  The  yeas  and 
nays  are  automatic  under  the  rule. 
The  clerk  will  call  the  roll. 

The  assistant  lestislative  clerk  called 
the  roll. 

Mr.  DeCONCINI.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  senior 
Senator  from  Louisiana  [Mi.  Long].  I*' 
I  were  at  liberty  to  vote,  I  would  vote 
•yea."  If  the  senior  Senator  from  Lou- 
isiana were  present  and  voting,  he 
would  vote  'nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  58, 
nays  40.  as  follows: 

[Rollcall  Vote  No.  158  Leg.] 
YEAS-58 


Abdnor 

Armstrong 

Blden 

Boren 

Boschwitz 

Chafee 

Cochran 

Cohen 

D  Amato 

Danforth 

Denton 

Dixon 

Dole 

Domenici 

East 

Evans 

Exon 

Garn 

Goidwatpr 

Gorton 


Andrews 
Baucus 
Bent-sen 
Bingaman 


Gramm 

Grassley 

Hatch 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

HoMings 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Lugar 

Mattingly 

McClure 

McConnell 

Murkowski 

NAYS-40 

Bradley 
Bumpers 
Burdick 
Byrd 


Nickles 

Nunn 

Pell 

Pressler 

Proxmire 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorinsky 


Chiles 
Cranston 
Dodd 
Durenberger 


July  21  I 

Eaglpton 

Ford 

Glenn 

Gore 

Harkin 

Hart 

HatfiPld 

Inouye 

Johnston 

Kerry 

PRESENT  a: 
PREVI 


The  PRI 
this  vote,  th 
40.  Three-fi 
chosen  and 
the  afiirmi 
agreed  to. 

LI 

Mr.  DOL: 
one  live  pai 
we  have  bei 
body  been 
have  been  : 
had  a  fair  s 
this  legislat 
the  other  sii 
to  the  legis 
our  battle, 
and  they  Y. 
have  any  qt 
done  that, 
about  the  n 
ticipate  in  tl 

But,  in  ar 
particular  ii 
■ndicated  tc 
this  mornin 
cloture.  Tt  < 
fairly  well 
enough  fie: 
was  no  way 
at  this  tirr 
other  ways 

I  have  bee 
veto  for  a  r 
the  princips 
I  understani 
lation,  the  c 
Georgia,  th 
the  distingu 
ington,  Ser 
pursue  this 

In  just  a 
unanimous  i 
proceed  to  J 
withdrawn, 
routine  mor 
o'clock.  At 
the  equal  a( 
by  Senator 
rollcall  vote 

Following 
are  unable 
number  of  t 
start  callinf 
morrow,  ani 
agreements 
movement  t 
there  will  b 
the  week.  1 
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[CER.  The 
nse  of  the 
!  motion  to 
n  of  S.  43,  a 
I  veto,  shall 
le  yeas  and 
r   the   rule. 

clerk  called 


'ICER  (Mr. 
other  Sena- 
irish  to  vote? 
ed— yeas  58. 


Eagleton 

Lautenberg 

Riegle 

Ford 

Levin 

Rockefeller 

Glenn 

Mathias 

Sarbanes 

Gore 

Matsunaga 

Sasser 

Harkin 

Kelcher 

Simon 

Hart 

Metzenbaum 

Stafford 

Hatfield 

Mitchell 

Steiinis 

Inouye 

Moynihan 

Weicker 

Johnston 

Pack  wood 

Kerry 

Pryor 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED-1 
DeConcmi.  for 

NOT  VOTING- 1 
Long 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  58.  the  nays  are 
40.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  afiirmative,  the  motion  is  not 
agreed  to. 


LINE-ITEM  VETO 

Mr.  DOLE.  Mr.  President,  we  had 
one  live  rair,  so  we  are  back  to  where 
we  have  been;  and  that  is,  had  every- 
body been  present,  the  vote  would 
have  been  59  to  4L  I  think  we  have 
had  a  fair  shot  at  trying  to  proceed  to 
this  legislation,  i  .egret  that  those  on 
the  other  side  would  not  let  us  proceed 
to  the  legislation  itself  and  then  do 
our  battle.  But  the  rules  permit  that 
and  they  have  that  right.  I  do  not 
have  any  quarrel  with  those  who  have 
done  that,  except  those  who  talk 
about  the  rules  changes  and  then  par- 
ticipate in  the  process. 

But.  in  any  event,  it  is  a  matter  of 
particular  interest  to  the  President.  I 
■ndicated  to  the  President,  in  a  visit 
this  morning,  that  we  would  not  get 
cloture.  Tt  seemed  to  me  the  die  was 
fairly  well  cast.  There  were  not 
enough  flexible  Senators  and  there 
was  no  way  cloture  would  be  invoked 
at  this  time.  But  there  are  maybe 
other  ways  to  get  a  vote  on  the  issue. 

I  have  been  supporting  the  line-item 
veto  for  a  number  of  years.  I  am  not 
the  principal  sponsor  in  this  area,  but 
I  understand  the  spoasors  of  this  legis- 
lation, the  distinguished  Senator  from 
Georgia,  the  principal  cosponsor,  and 
the  distinguished  Senator  from  Wash- 
ington. Senator  Evans,  do  plan  to 
pursue  this  matter  at  another  time. 

In  just  a  few  moments,  I  will  ask 
unanimous  consent  that  the  motion  to 
proceed  to  S.  43,  the  line-item  veto,  be 
withdrawn,  which  will  be  followed  by 
routine  morning  business  until  about  2 
o'clock.  At  2  o'clock,  we  will  turn  to 
the  equal  access  to  justice  bill  offered 
by  Senator  Grassley.  There  will  be  a 
rollcall  vote. 

Following  that  legislation,  since  we 
are  unable  to  get  an  agreement  on  a 
number  of  these  bills,  we  are  going  to 
start  calling  up  legislation  today,  to- 
morrow, and  Ftiday  without  any  time 
agreements  to  see  if  we  can  get  some 
movement  that  way.  So  I  suggest  that 
there  will  be  votes  for  the  balance  of 
the  week.  If  Senators  wish  to  avoid 


that,  then  I  hope  they  would  help  us 
work  out  some  of  these  minor  details 
that  are  hanging  up  five  or  six  rather 
minor  pieces  of  legislation.  If  we  could 
accomplish  all  of  that  without  pro- 
tracted debate,  it  is  certainly  satisfac- 
tory to  the  majority  leader. 

I  yield  to  the  distinguished  Senator 
from  Georgia  whatever  time  he  may 
need. 

Mr.  MATTINGLY.  Mr.  President, 
let  me  just  assert  my  view  that  the  re- 
quest to  withdraw  the  motion  to  pro- 
ceed does  not  signal  the  end  of  this 
legislation.  It  is  merely,  really,  the  be- 
ginning of  the  next  stage  in  this  legis- 
lative battle. 

The  Senate,  I  believe,  has  now  dem- 
onstrated to  a  watching  public  that  a 
clear  majority  of  its  Members  desire  to 
consider  the  merits  of  the  line-item 
veto  as  a  budget  too.  That  expressed 
will  has  been  temporarily  frustrated 
but  I  am  confident  that  there  will  be 
an  opportunity  later  this  year  for  the 
Senate  to  pass  the  measure.  I  believe 
that  the  bill  would  pasr  if  w?  were 
able  to  vote  on  it.  Apparently  that  per- 
ception is  shared  by  its  opponents. 
The  problems  that  we  face  and  the 
people  we  represent  demand  that  Ae 
not  evade  our  responsibilities  or  avoid 
making  difficult  decisions. 

I  thank  my  colleagues  who  have  sup- 
ported the  efforts  to  debate  the  bill. 
Indeed,  I  appreciate  the  contribution 
made  by  its  opponents  because  I  be- 
lieve that  the  legislation  has  been 
clearly  strengthened  as  a  result  of  the 
rigorous  examination  it  withstood.  I 
encourage  the  continued  involvement 
of  all  Senators  in  this  critical  issue  and 
look  forward  to  an  opportunity  for  the 
proponents  of  the  legislation  to  make 
their  case  for  the  bill  at  a  time  when  it 
could  conceivably  be  the  pending  busi- 
ness when  offered  as  an  amendment  to 
another  piece  of  legislation.  Thank 
you,  Mr.  President. 

Mr.  EVANS.  Mr.  President,  at  the 
close  of  this  third  vote  to  end  debate 
on  the  motion  to  proceed  to  S.  43,  the 
line-item  veto,  I  remain  optimistic— op- 
timistic on  two  fronts. 

First,  that  a  majority  of  Members  of 
this  body  support  this  legislation 
granting  the  President  item  veto  au- 
thority. And  only  through  a  procedur- 
al obstacle  have  the  opponents  mus- 
tered sufficient  strength  to  keep  this 
issue  from  an  up-and-down  vote. 

During  the  past  week  I  have  listened 
with  interest  and  anticipation  to  my 
distinguished  and  learned  colleagues 
opposing  the  item  veto— interest  to 
learn  more  of  their  points  of  view  and 
anticipation  while  eagerly  awaiting 
debate.  Debate  never  became  a  reality. 
S.  43  was  stalled  In  its  starting  blocks 
through  the  use  of  obstructionist 
Senate  procedure,  which  has  not  af- 
forded this  Congress  the  opportunity 
to  debate  the  merits  of  this  issue 
itself. 


We  have  taken  three  votes  seeking 
the  support  of  60  Senators  to  bring  to 
a  close  this  filibuster— a  filibuster  not 
on  the  legislation,  but  on  the  motion 
to  proceed  to  this  issue.  Falling  one 
vote  short,  we  leave  this  issue  for  a 
brief  period  of  time.  But  not  without 
serving  notice  once  again  that  some 
day,  somehow,  somewhere,  we  will 
fully  debate  and  vote  on  this  issue. 

Mr.  President,  this  leads  me  to  my 
second  sense  of  optimism.  Events  of 
this  past  week  have  offered  a  dramatic 
example  of  the  desperate  need  to  seek 
changes  in  the  rules  that  guide  Con- 
gress. I  can  only  hope  that  this  will 
help  us  abandon  the  primitive  proce- 
dures that  no  longer  work. 

We  have  proven  thus  far  incapable 
of  effective  budgetary  action.  We  have 
missed  every  budget  deadline  so  far 
this  year,  in  spite  of  the  best  efforts  of 
those  who  work  daily  in  that  field. 
Generally,  the  budget  process  is  in 
shambles.  Through  the  use  of  filibus- 
ters on  motions  to  proceed  to  legisla- 
tion, not  the  legislation  itself,  the  ma- 
jority leader  can  no  longer  set  this 
Senate's  agenda. 

These  examples  are  symbolic  of  a 
greater  problem— the  abuse  of  rules  of 
the  Senate  that  could  ultimately  bring 
this  Goverimient  to  a  standstill. 

At  the  beginniiig  of  the  second  ses- 
sion of  this  99th  Congress,  many  pro- 
posals will  once  again  be  submitted  to 
change  the  way  we  do  buciness.  When 
considering  these  proDOsals,  I  .suggest 
that  we  all  remember  the  agonies  of 
this  past  week. 

Mr.  CRANSTON.  Will  the  majority 
leader  yield  briefly? 

Mr.  DOLE.  I  am  happy  to  yield  the 
floor. 

Mr.  CRANSTON  and  Mr.  HAT- 
FIELD addressed  the  Ciiair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr  CRANSTON.  Mr.  President,  I 
would  briefly  like  to  state  that  I  am 
delighted  that  the  majority  leader  has 
recognized  that  this  is  not  the  time 
when  the  Senate  is  prepared  to  cope 
with  this  issue.  There  is  significant  op- 
position to  the  line-item  veto  primarily 
because  of  the  concern  about  under- 
mining the  power  of  the  purse  which 
is  one  of  the  strongest  elements  of  the 
strength  of  this  Congress.  Second, 
there  is  concern  about  undermining 
the  balance  of  powers  between  the  ex- 
ecutive and  the  legislative  branches  of 
our  Government.  And,  third,  there  is  a 
concern  that  this  would  really  not  lead 
to  savings  but  would  lead  to  more  ex- 
penditures rather  than  less. 

The  majority  leader  stated  that  it 
was  those  on  the  other  side  that  had 
prevented  it  from  coming  to  a  vote, 
and  I  trust  he  meant  those  on  the 
other  side  of  the  issue,  not  on  the 
other  side  of  the  aisle. 

Mr.  DOLE.  I  did. 
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Mr.      CRANSTON.      The      majority 
leader  confirmed  that  was  his  view. 

Obviously.    Republicans    as    well    as 
Democrats  did  not  wish  to  see  the  line- 
item  veto  become  the  law  of  the  land. 
I  thank  the  majority  leader 
The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
having  created  this  particular  situa- 
tion and  with  no  apology  for  having 
done  so.  but  with  great  pride,  from 
that  standpoint  we  have  slopped  what 
was  to  be  one  of  the  most  dangerous 
proposali  that  has  come  before  this 
Senate  during  my  19  years.  I  believe  in 
always  laying  my  cards  face  up  on  the 
floor,  on  the  table,  or  wherever  I  may 
be.  Since  I  am  on  the  floor  now.  I 
guess  I  would  lay  them  on  the  floor. 
But  I  want  to  say  to  the  leadership- 
and  I  want  to  say  to  tne  opponents- 
that  I  am  very  happy  the  leadership 
has  pulled  this  down. 

I  have  heard  the  proponents  indi- 
cate they  will  use  every  appropriation, 
some  appropriation,  whatever,  or  some 
other  bill.  I  would  like  to  say  to  the 
leadership  now  particularly  that  I  feel 
just  as  strongly  about  this  issue  as  I 
did.  In  fact,  we  stood  here  for  5  days 
and  offered  to  debate  it  with  any  pro 
ponent,  and  no  proponent  of  the  meas 
ure  ever  appeared  on  the  floor  to 
debate  It  except  under  special  order  of 
business.  We  have  had  ample  opportu- 
nity to  have  a  debate  on  this  issue.  I 
do  not  look  forward  to  seeing  the  ap- 
propriations bills  being  made  the  vehi- 
cle for  nongermane  items,  nor  certain- 
ly subject  to  a  point  of  order  as  we 
have  gone  through  that  circus  before 
with  abortion,  school  prayer,  and  a 
few  other  issues.  I  only  remind  my  col- 
leagues here  that  we  are  reaching  the 
end  of  the  fiscal  year.  We  do  not  have 
a  budget  resolution.  I  think  the  coun- 
try e.xpects  the  Senate  to  be  about  the 
business  that  affects  this  country  most 
vitally.  The  line-item  veto  is  not  one  of 
them. 

I  do  not  think  there  is  a  Senator  on 
this  floor  amongst  the  proponents  or 
the  opponents  who  believes  if  some- 
how the  Senate  got  to  a  vole  up-or 
down  on  the  line-item  veto  and  it  hap- 
pened to  pass  the  Senate  that  it  would 
get  through  the  House  of  Representa- 
tives. We  are  in  an  exercise  of  futility 
to  waste  any  more  of  the  Senate's  time 
on  this  issue.  That  should  have  been 
proven  by  now.  It  was  not  59  to  41.  We 
never  would  have  gotten  beyond  the 
59  measure  because  there  would  have 
been  those  Senators  who  would  not 
have  permitted  that  to  happen.  So  let 
us  not  suffer  any  Illusions  about  what 
the  strength  or  the  weakness  of  this 
issue  is.  This  issue  will  not  pass  on  this 
floor. 

I  want  to  say  as  one  Senator  only,  if 
I  have  to  stand  here  as  one  perscu.  I 
will  fight  it  on  every  issue,  and  bring 
any  matter  pending  before  the  Senate 
to  a  halt  m  order  to  slop  this  so-called 


mad  piece  of  legislation  of  trying  to 
throw  the  whole  balance  of  power  of 
this  Constitution  out  of  kilter.  I  just 
want  to  make  it  very  clear  I  am  ready 
to  go  to  battle  at  any  time,  and  I  am 
ready  to  go  to  debate  at  any  time.  But 
a.s  far  as  I  am  concerned  we  are  not 
going  to  have  that  opportunity  on  this 
floor,  and  I  am  exercising  the  preroga- 
tives of  the  Senate  under  the  rules  of 
the  Senate.  Let  me  say  to  the  leader  I 
would  vote  to  change  this  rule.  I  would 
be  the  first  to  change  this  rule.  But  as 
long  it  IS  the  rule  of  the  Senate  I  am 
going  to  exercise  every  legitimate  rule 
of  the  Senate  and  every  procedure  of 
the  Senate  I  can  to  stop  the  line-item 
veto. 

There  is  only  one  prerogative  that  a 
chairman  of  a  committee  has.  If  we  do 
not  have  a  budget  resolution,  we  may 
not  have  an  appropriation  bill.  I  have 
only  one  prerogative -to  call  a  meet- 
ing of  the  Appropriations.  And  I  can 
assure  the  Senate  if  we  look  toward  to 
seeing  that  appropriation  bill  being 
used  as  a  vehicle.  I  may  not  even  call  a 
meeting  and  report  any  bill. 

So  I  want  to  make  it  clear  that  on 
this   battle,    if   they   want    to   wage    it 
down  the  line.  I  am  ready  to  do  battle 
any  time.  I   feel  just  as  strongly,  and 
will    wage    every    bit    of    effort    I    can 
against  this  measure. 
I  thank  the  Senator. 
Mr.  DOLE  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  have 
stated  I  have  cleared  the  request 
which  I  will  make  in  just  a  moment 
with  the  distinguished  minority 
leader.  Senator  Byrd. 

Again,  I  thank  Members  on  both 
sides  of  the  issue.  I  did  not  intend  to 
differentiate  by  party  lines.  Of  course, 
the  great  proportion  of  the  no  votes 
came  from  the  Democratic  side.  I 
think  there  were  seven  Republicans. 
That  left  46  voting  in  the  affirmative. 
But  m  any  event.  I  understand  there 
are  strongly  held  views  on  this  issue. 

But  I  do  wish  to  commend  particu- 
larly the  distinguished  Senator  from 
Georgia,  Senator  Mattingly.  and  the 
distinguished  Senator  from  Washing- 
ton, Senator  Evans,  for  their  persist- 
ence, and  also  thank  the  President  for 
his  support.  The  President  did  not  pre- 
vail on  this  issue.  But  he  was  unrelent- 
ing in  his  effort.  He  made  a  number  of 
telephone  calls.  In  fact,  he  commented 
on  this  legislation  briefly  again  this 
morning. 

I  also  want  to  include  special  thanks 
to  the  distinguished  Senator  from 
Delaware.  Senator  Biden.  I  just  say 
that  this  is  a  very  difficult  issue. 
There  are  very  strongly  held  views. 
There  are  some  on  each  side  of  the 
aisle  with  differing  views.  I  assume 
that  if  Senators  Mattingly.  Biden. 
and  Evans,  and  others  decide  to  raise 
the  issue  later  that  they  will  find  some 
opportunity.  I  think  the  record  speaks 


for  itself.  The  vote  was  58  to  40  today. 
It  only  requires,  depending  on  how- 
many  are  here,  51  to  pass  the  legisla- 
tion. So  at  least  on  the  record  it  would 
indicate  there  are  sufficient  votes  to 
pass  this  legislation.  Maybe  some 
would  slip  away.  Maybe  some  would 
not.  There  was  never  any  real  reason 
to  debate  the  bill.  The  bih  was  never 
before  us.  Had  the  bill  been  before  us  I 
assume  th-'re  would  have  been  a 
number  of  proponents  on  the  Senate 
floor  making  their  views  heard. 


THE  PEOPLE  WON  AGAIN 

Mr.  BYRD.  Mr.  President,  the 
people  won  again  today  when  cloture 
was  not  adopted  on  the  motion  to  pro- 
ceed to  the  consideration  ol  S.  43. 

Some  have  argued  that  the  Senate 
should  have  adopted  the  motion  to 
proceed  so  that  Senators  could  then 
debate  the  bill. 

Some  Senators  asserted  that  an  ex- 
tended debate  or  filibuster,  whatever 
one  wants  to  call  it.  on  a  motion  to 
proceed  is  not  the  norm  around  here 
and  that  any  debate  on  the  bill  should 
await  adoption  of  the  motion  to  pro- 
ceed. I  must  say  that  a  filibuster  on  a 
motion  to  proceed  is  not  unique. 

I  have  asked  the  Journal  Clerk  to 
supply  statistics  on  instances  going 
back  20  or  25  years  involving  filibus- 
ters on  motions  to  proceed. 

The  Journal  Clerk  has  prepared  that 
information:  and.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  list  of  motions  to  proceed  that  have 
been  filibustered,  going  back  25 
years— to  and  including  1961. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Motions  To  Proceed  to  Consider 

1961 

S.  Res.  4  (rule  XXII-cloture). 

Mansfield  motion  to  proceed. 

Cloture  not  invoked  on  motion  to  proceed 
■  37  43>. 

Motion  to  proceed  laid  on  the  table  (47- 
351. 

1965 

H.R.  77  (National  Labor  Relations  Act). 
Mansfield  motion  to  proceed. 
Cloture  not  invoked  on  motion  to  proceed 
.45-471. 

1967 

S  Res.  6  (rule  XXII— cloture). 
McGovern  motion  to  proceed. 
Cloture  not  invoked  on  motion  to  proceed 
i53  46>. 
Resolution  laid  on  table. 

1969 

S.  Res  6  <rule  XXII-cloture i. 
Hart  of  Michigan  motion  to  proceed. 
Cloture  not  invoked  on  motion  to  proceed 
(50-421 
Resolution  laid  on  table. 

1971 

S.  Res  6  (rule  XXII-cloture). 
Pearson  motion  to  proceed. 
Cloture  not  invoked  on  motion  to  proceed 
(48  371 


S.  Res.  4  (ru! 
Pearson  (anc 
Cloture  invo 

21). 
Motion  to  pr 
Cloture  invo 
Resolution  a 
H.R.  6219  (vi 
Mansfield  m 
Cloture  invo 

19) 
Motion  to  pr 
Cloture  invo 
Bill  passed  (' 
S.  Res.  145  ( 

moval  of  price 
Mansfield  m 
Cloture  not 

(54-38). 
Resolution  1 
H.R. 5900 (L 
Mansfield  m 
Cloture  invo 

30). 
Cloture  not 
Cloture  invo 
Bill  passed  (. 
H.R.  10647  ( 
Mansfield  m 
Cloture  peti 

ceed. 
Additional  c 

to  proceed. 
Cloture   pel 

consent. 
Bill  consider 
Bill  passed  ( 

H.J.  Res.  as 

Extension). 
RC  Byrd  mo 
RC  Byrd  fil 

ceed. 
RC  Byrd  wit 
Weicker  mol 
Senate  adjoi 
RC    Byrd    n 

(voice  vote). 
Joint  ResolL 
S.  3279  (Aire 
RC  Byrd  mc 
RC  Byrd  fi: 

ceed. 
RC  Byrd  wil 
(Bill  not  cor 

H.R.  5200  (f 
RC  Byrd  mc 
Cloture  invc 
32). 
Cloture  not 
Bill  returnee 

S.  1630  (Crii 
Baker  motic 
Cloture  not 

(45-46). 
Motion  to  pi 
S.  1992  (Vol 
Stevens (for 
Cloture  invc 

8). 
House  comp 
H.R.  6211  (1 
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CONSIDER 

e). 

1. 

.ion  to  proceed 

the  table  (47- 


lion  to  proceed 


■el. 

I  proceed. 

lion  to  proceed 


re). 

ition  to  proceed 


Cloture  not  invoked  on  motion  to  proceed 
(50-36). 

Cloture  not  invoked  on  motion  to  proceed 
(48-36). 

Cloture  not  invoked  on  motion  to  proceed 
(55  39). 

Motion  to  proceed  indefinitely  postponed. 

1975 

S.  Res.  4  (rule  XXII— cloture). 

Pearson  (and  Mondale)  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (73- 
21). 

Motion  to  proceed  agreed  to  (69-26). 

Cloture  invoked  on  resolution  (73-21). 

Resolution  agreed  to  (56-27). 

H.R.  6219  (voting  rights). 

Mansfield  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (72- 
19) 

Motion  to  proceed  agreed  to  (63-13). 

Cloture  invoked  on  bill  (76-20). 

Bill  passed  (77-12). 

S.  Res.  145  (disapproval  of  President's  re- 
moval of  price  controls  on  petroleum,  etc.). 

Mansfield  motion  to  proceed. 

Cloture  not  invoked  on  motion  to  proceed 
(54-38). 

Resolution  laid  on  the  table. 

H.R.  5900  (Labor  Relations  Act). 

Mansfield  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (66- 
30). 

Cloture  not  invoked  on  bill  (58-31). 

Cloture  invoked  on  bill  (62-37). 

Bill  passed  (52-45). 

H.R.  10647  (supplemental  appropriations). 

Mansfield  motion  to  proceed. 

Cloture  petition  filed  on  motion  to  pro- 
ceed. 

Additional  cloture  petition  filed  on  motion 
to  proceed. 

Cloture  petitions  vitiated  by  unanimous 
consent. 

Bill  considered  by  unanimous  consent. 

Bill  passed  (71-24). 

1978 

H.J.  Res.  638  (Equal  Rights  Amendment 
Extension). 

RC  Byrd  motion  to  proceed. 

RC  Byrd  files  cloture  on  motion  to  pro- 
ceed. 

RC  Byrd  withdraws  motion  to  proceed. 

Weicker  motion  to  proceed. 

Senate  adjourns— motion  dies. 

RC  Byrd  motion  to  proceed  agreed  to 
(voice  vote). 

Joint  Resolution  passed  (60-36). 

S.  3279  (Aircraft  Noise). 

RC  Byrd  motion  to  proceed. 

RC  Byrd  files  cloture  on  motion  to  pro- 
ceed. 

RC  Byrd  withdraws  motion  to  proceed. 

(Bill  not  considered). 


H.R.  5200  (Pair  Housing). 
RC  Byrd  motion  to  proceed. 
Cloture  invoked  on  motion  to  proceed  <62- 
32). 
Cloture  not  invoked  on  bill  (54-43). 
Bill  returned  to  Calendar. 

1982 

S.  1630  (Criminal  Code). 

Baker  motion  to  proceed. 

Cloture  not  invoked  on  motion  to  proceed 
(45-46). 

Motion  to  proceed  withdrawn. 

S.  1992  (Voting  Rights). 

Stevens  (for  Baker)  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (86- 
8). 

House  companion  bill  passed  (85-8). 

H.R.  6211  (Highways). 


Baker  motion  to  proceed. 
Cloture  invoked  on  motion  to  proceed  (75- 
13). 
Bill  passed  (56-34). 

1983 

S.  602  (Radio  Marti). 

Baker  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (62- 
33). 

Bill  passed  (voice  vote). 

H.R.  3706  (Martin  Luther  King,  Jr.  Holi- 
day). 

Baker  motion  to  proceed. 

Cloture  filed  on  motion  to  proceed. 

Withdrew  cloture  motion  by  U.C. 

Motion  to  proceed  withdrawn. 

Bill  considered  by  U.C. 

Bill  passed  (78-22). 

S.  I7I5  (Natural  Gas). 

Baker  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (86- 
7). 

Bill  returned  to  Calendar  by  U.C. 

H.J.  Res.  290  (Free  Entry  of  Olympiad  Ef- 
fects). 

Baker  motion  to  proceed. 

Cloture  motion  filed  on  motion  to  pro- 
ceed. 

Cloture  motion  withdrawn  by  U.C. 

Joint  Resolution  considered  by  U.C. 

Joint  Resolution  passed  (voice  vote). 

1984 

S.  2851  (Depository  Institutions). 

Baker  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (89- 
3). 

Motion  to  proceed  agreed  to  (95-2). 

Cloture  invoked  on  bill  (95-6). 

Bill  passed  (89-5). 

S.  Res.  66  (Senate  T.V.). 

Baker  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (73- 
26). 

Motion  to  proceed  agreed  to  (67-32). 

Cloture  not  invoked  on  resolution  (37-44). 

Resolution  returned  to  Calendar  by  U.C. 

S.  2527  (Highways). 

Baker  motion  to  proceed. 

Cloture  invoked  on  motion  to  proceed  (70- 
12). 

Motion  to  proceed  agreed  to  (voice  vote). 

Cloture  motion  filed  on  bill. 

Cloture  motion  withdrawn. 

Bill  did  not  reach  3rd  reading. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Oregon  [Mr.  Hatfield],  who  led 
the  opposition  to  the  motion  to  pro- 
ceed to  S.  43. 1  wish  to  assure  him  that 
I  will  join  him  if  efforts  are  made  to 
offer  the  line-item  veto  as  an  amend- 
ment to  any  appropriations  bill. 

I  think  Senator  Hatfield  is  entirely 
correct:  The  appropriations  bills 
should  not  be  subjected  to  this  legisla- 
tion, and  a  point  of  order  should  lie 
against  such  an  effort,  because  it 
would  constitute  legislation  on  an  ap- 
propriations bill. 

Mr.  President,  from  time  to  time  in 
the  past  few  days  I  have  alluded  to 
this  bill,  S.  43,  as  a  so-called  line-item 
veto  bill,  and  I  indicated  that  at  some 
point  I  would  state  my  reasons  for  re- 
ferring to  it  as  a  so-called  line-item 
veto. 

S.  43,  in  fact,  did  not  provide  for  a 
line-item  veto  in  its  purest  form.  I 
have  to  say  that  I  believe  that  any 
effort  by  statute  to  provide  a  line-item 


veto  to  the  President  in  its  raw  and 
pure  form  would  be  unconstitutional.  I 
think  that  only  a  constitutional 
amendment  could  give  a  line-item  veto 
power  to  the  President.  S.  43  would 
not  do  that.  It  would  not  give  the 
President  a  line-item  veto  in  the  pure 
form. 

The  content  of  the  bill  is  set  forth  in 
the  bill  as  follows: 

•  •  *  to  provide  that  each  item  of  any  gen- 
eral or  special  appropriation  bill  and  any 
bill  on  joint  resolution  making  supplemen- 
tal, deficiency,  or  continuing  appropriations 
that  is  agree(j  to  by  both  Houses  of  the  Con- 
gress in  the  same  form  shall  be  enrolled  as  a 
separate  bill  or  joint  resolution  for  presen- 
tation to  the  President.  .  .  . 

It  is  obvious  from  this  reading  of  the 
purpose  of  the  bill,  as  I  have  just 
stated,  that  if  the  bill  had  been  en- 
acted into  law,  it  would  not  have  given 
to  the  F»resident  a  line-item  veto.  It 
does  not  say  that  the  President  may 
take  an  appropriations  bill  and  may 
elect  to  strike  any  sentence,  any 
figure,  any  paragraph,  any  language, 
any  verbiage  that  he  may  choose  to 
strike.  S.  43  does  not  say  that.  If  it  did 
have  that  specific  language  then  it 
would  be  the  line-item  veto. 

The  Consitution  provides  for  the 
President  to  have  a  qualified  veto 
power.  He  can  veto  any  bill  or  joint 
resolution.  But  he  cannot  pick  and 
choose  from  a  bill  and  say:  "I  will  take 
this  line  and  I  will  strike  out  line  so 
and  so.  I  will  strike  out  lines,  let  us 
say,  10  and  11  on  page  2.  I  will  also 
strike  lines  4,  5,  6,  and  7  on  page  3,  and 
I  will  strike  out  all  of  page  4.  I  will 
strike  out  title  1.  section  10,"  and  so 
on.  He  cannot  do  that.  He  has  to  take 
it  all  or  leave  it  all.  The  ability  to  pick 
and  choose  as  I  have  outlined  would 
be  the  pure  line-item  veto.  S.  43  does 
not  purport  to  give  such  power  to  the 
President.  I  know  that  Senators  have 
been  talking  about  a  line-item  veto, 
and  I  have  as  well,  although  I  usually 
have  referred  to  a  so-called  line-item 
veto  in  my  comments  on  S.  43. 

What  that  bill  actually  would  do  is  it 
would  require  the  enrolling  clerk  of 
the  House  take  an  appropriation  bill 
as  passed  by  both  Houses  and  break 
that  bill  into  several  parts,  the 
number  depending  on  what  the  enroll- 
ing clerk  finds  in  the  bill.  The  enroll- 
ing clerk,  being  mandated  by  this  leg- 
islation were  it  to  pass,  would  break 
down  an  appropriations  bill  into  as 
many  parts  as  have  numbered  sections 
and  unnumbered  paragraphs. 

The  several  small  parts  would  then 
be  enrolled  as  separate  bills  and  sent 
to  the  President.  So  that  the  Presi- 
dent, in  the  case  of  the  continuing  res- 
olution last  year,  would  receive  more 
than  2,000—1  think  2,047— little  bills 
or  resolutions,  that  being  the  number 
of  numbered  sections  and  unnumbered 
paragraphs  within  last  years  continu- 
ing resolution. 
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I  am  right,  am  I  not.  I  ask  the 
Chair''  I  have  reference  to  the  con- 
tinuing re.solution  that  was  passed  last 
September.  I  behove.  Am  I  correct, 
that  that  piece  of  legislat.oii  could 
have  been  broken  into  2.047  parts,  or 
at  least  over  1.000  parts^ 

The  PRESIDING  OFFICER.  The 
Cha.r  is  udvi.std  that  the  number  is 
2.043 

Mr.  BYRD.  i  thank  the  Chair.  The 
enrolling  clerk  of  the  Hou.se  having 
done  his  v^ork.  more  than  2.000  little 
bills  \i,ould  then  have  been  sent  to  the 
President,  and  each  would  carry  a 
number  H.R.  1  A.  H.R  IB.  H.R.  1  C. 
and  sc  forth  -heaven  only  knows. 

The  President  then  would  be  able  to 
exercise  the  veto  power  which  he  has 
now  under  the  Constitution  on  entire 
d;11s— on  any  one  or  more,  or  all  of 
those  little  bills  or  resolutions  r'sult 
ing  from  the  dismemberment,  limb  by 
limb,  of  the  continuing  resolution 
whicn  haJ  earlier  ptissed  both  Hou.ses. 

That  action,  in  the  judgnK-nt  of 
many  of  us.  would  not  comport  with 
the  requirements  of  the  Constitution. 
Why  nof  Because  .section  7  o»  article  I 
of  the  Constitution,  paragraph  2  reads 
as  follows: 

Every  Bi'l  wh.ch  shall  havo  passed  thp 
House  of  Representatut'S  anc*  the  Senate. 
sliall.  before  it  become  a  Law.  be  pre.sented 
to  the  President  of  tf.f  United  Stat?s:  if  he 
approve  he  shall  sign  it.  but  if  not  he  shall 
return  it, 

And  so  forth. 

For  the  enrolling  clerk  to  have 
broken  that  bill  or  resolution  which 
had  actually  passed  both  bodies,  down 
into  2  parts  or  3  or  100  or  several  hun- 
dred or  thousands  of  parts  and  en- 
rolled as  separate  bil's  for  the  Presi- 
dent's signature  or  veto  would  not 
comport  with  the  requirements  of  sec 
tion  7,  paragraph  2  of  article  I  of  the 
Constitution,  which  says.  Every  Bill 
which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall. 
before  it  becomes  a  law,  be  presented 
to  the  President.  .  .  .  '  Paragraph  3. 
section  7.  article  1  provides  the  same 
requirements  for: 

Every  Order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  except 
on  a  question  of  Adjournment  i  shall  be  pre 
sented  to  the  President  of  the  United 
States. 

And  so  on. 

The  constitutional  requirement  is 
that  not  just  one  bill  or  another  may 
be  presented  to  the  President,  but 
"every  "  bill  and  every  resolution 
which  shall  have  passed  both  bodies 
■shall"  be  presented  to  the  President. 

But  to  break  down  a  bill,  such  as  the 
continuing  resolution  of  last  fall  to 
which  I  was  referring  into  2,043  parts 
and  have  the  enrolling  clerk  prepare 
2.043  separate  resolutions  or  bills  to 
send  to  the  President  simply  would 
not  comport  with  the  provisions  of  the 
U.S.  Constitution,  because  not  one  of 
those  little  dismembered  pieces  of  leg- 


islation would  have  ever  pas,sed  either 
or  both  Houses.  However,  ihi  enroll- 
ing clerk  might  ha.e  styled  them,  noi 
one  of  those  little  bills  or  resolutions 
would  have  ever  passed'  either 
House,  to  say  nothing  of  both  Hou.ses. 
They  would  simply  have  been  enrolled 
as  several  separate  and  distinct  bills 
and  given  each  a  number  by  the  en- 
rolling clerk  of  the  House  of  Repre- 
sentatives under  the  instructions  of  S. 
43.  They  would  have  been  given  sever 
al  and  distinct  numbers  by  that  enroll- 
ing clerk  and  sent  ^o  the  President. 

Neither  the  Hou'-.e  nor  the  Senate 
would  have  acted  upon  any  o-ie  of 
those  separate  little  measures  b'fore 
their  presentation  to  the  President. 

So  to  .sum  up.  Mr  President.  S.  43 
really  would  not  give  the  real  line-item 
veto  tc  the  President  of  the  United 
States.  S.  4'i  would  provide  that  appro- 
priations bills  should  be  broken  up 
into  many  parts  by  the  enrolling  clerk 
of  the  House  of  Pepres"ntatives,  en- 
rolled and  sent  as  separate  different 
bills  to  the  President,  and  then,  of 
course,  he  could  pick  and  choose 
which  of  those  he  w?nted  to  approve 
and  which  of  those  he  wanted  to  veto. 
That  is  it. 

So  in  that  sense.  I  think,  S.  43  would 
hav,'  been  unconstitutional  becau.se 
the  iequirem»Mits  of  the  ConslitutiDn 
in  regard  to  the  pas.sage  of  bills  and 
re.solutions  would  not  have  been  met. 
Indeed.  S.  43  did  not  purport  to  give 
the  President  the  pure  line  item  veto 
power  with  respect  to  appropriations 
billr  and  resolutions  passed  by  both 
Houses  of  Congress. 

Mr.  President.  I  compliment  those 
on  both  sides  of  the  aisle  and  those  on 
both  sides  of  the  question.  I  do  espe- 
cially compliment  Mr.  Hatfield  for  his 
leadership  again,  and  I  compliment 
Mr.  Cranston  on  the  excellent  work 
that  he  did  in  keeping  tab  on  this  side 
regarding  the  votes. 

We  will  be  waiting  and  ready  at  the 
pass  if  there  is  any  other  effort  this 
year  or  next  year.  If  the  President  is 
going  to  be  given  the  line  item  veto 
power.  It  should  be  done  by  constitu- 
tional amendment.  I  am  not  now- 
saying  I  would  support  that  effort,  but 
that  is  the  way  to  go  if  it  should  be 
done. 

In  closing.  I  say  that  the  Senate  was 
correct  in  rejecting,  as  it  did.  the 
motion  to  close  debate  on  the  motion 
to  proceed  to  take  up  S.  43.  The 
Senate  was  constitutionally  correct,  in- 
stitutionally correct  and  it  correctly 
protected  the  interests  of  the  people 
who  sent  us  here  to  do  that  very  thing. 
I  congratulate,  in  closing,  those  Sen- 
ators on  the  Republican  side  of  the 
aisle  who  joined  in  supporting  Senator 
Hatfield's  successful  effort.  It  was  not 
ea.sy  for  them  to  stand  firm  against 
the  White  House  pressure  for  cloture. 
Mr.  President.  I  ask  unanimous  con- 
sent that  a  column  in  the  Washington 
Post  by  David  S.  Broder.  under  instant 
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date  titled 

servative"  be  printed  ir-  the  Record  at 

the  close  of  my  remarks. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

WriKHF  Rkagan  Is  No  Conservative 

Should  President  Reagan  be  given  (he 
power  he  is  seekii.g  to  veto  individual  items 
in  spending  bills  pa.'sed  by  Congress:"  Today, 
he  must  veto,  or  threaten  to  veto,  an  entire 
appropriation  bill  to  get  at  specific  provi 
siun.s  he  finds  objectionable  Would  an  item 
veto  give  him  a  more  effectiv°  weapon  to 
"•educe  the  deficif 

As  a  believer  in  the  federal  system.  I  wa.s 
strongly  inclined,  by  the  example  of  43 
states  that  g.ve  the'r  governors  .he  item 
\eto  power,  to  think  the  president  should 
have  similar  authority  But  as  I  beran 
studying  the  i.ssue.  argumen's  from  fiscal 
and  constitutional  conservatives  made  me 
understand  this  i.^  not  the  simple  proposi- 
(lon  It  .seems. 

The  Senate  opponents  of  the  nieasure  in- 
clude tw.)  southern  Democrats.  Howell 
Heflin  of  Alabama  and  John  Stennis  of  His- 
si.ssippi.  who  sen  ed  as  judges  in  their  states 
nnd  are  as  consistent  in  their  conservative 
interpretations  of  the  Constitutian  as  any 
two  men  in  Congress.  V'hen  Stennis  says,  as 
he  did  in  debate  last  week,  that  giving  this 
power  to  the  presider.t  would  gradually  de- 
stroy the  legislative  branch  of  this  govern- 
ment. It  IS  not  prudent  to  disregard  the  ar- 
gument 

The  same  thing  is  true  about  one  of  the 
most  vocal  opponents  cf  the  companion 
Hou.se  measure.  Rep.  Mickey  Edwards  (R- 
Okla.  1.  Edwards,  a  former  law  professor,  has 
headeo  the  American  Conservative  Union 
and  IS  a  longtime  supporter  of  Reagan's. 
The  last  thing  in  the  worid  he  wants  to  do 
so  thwart  Ronald  Reagan,  but  he  has  been 
conducting  a  furious  correspondence  and 
lobbying  campaign  with  fellow-Republicans 
to  persuade  them  that  the  line-item  veto  is 
a  real  Trojan  horse. 

Oi  course,  presidents  already  have  the 
power  to  veto  appropriation  bills,  as  they  do 
any  other  form  of  legislation.  But  they  must 
veto  the  whole  bill  and  risk  being  overrid- 
den if  two-thirds  of  the  senators  and  repre- 
sentatives are  persuaded  that  the  bill,  on 
balance,  is  a  good  one. 

But  if  the  president  can  single  out  an  indi- 
vidual Item  in  the  comprehensive  appropria- 
tion bill  for  veto,  he  is  taking  on  only  those 
legislators  with  a  special  interest  in  that 
Item. 

In  Edwards'  view,  that  'shifts  the  presi- 
dent's power  from  the  level  of  persuasion  to 
the  level  of  blackmail.  "  One  of  Edwards'  ar- 
guments is  that  a  future  Democratic  Presi- 
dent—a Gary  Hart,  say— could  use  an  item- 
veto  to  kill  the  MX  missile  or  B-1  bomber 
program  and  could  make  the  veto  stick  even 
if  all  435  House  members  and  64  of  the  100 
senators  thought  that  decision  risked  the 
nation's  security 

For  those  who  don't  see  great  likelihood 
of  a  liberal  Democrat's  succeeding  Reagan 
in  the  White  House.  Edwards  appeals  to  the 
traditional  legislative  sense  of  power  and 
prerogative. 

And  here,  he  and  the  more  liberal  Repub- 
licans such  as  Mark  Hatfield  of  Oregon  and 
Charles  McC.  Mathias  of  Maryland,  who  are 
leading  the  Senate  opposition  to  Reagan's 
request,  are  certainly  on  sound  political  and 
constitutional  ground. 
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Mathias  provided  an  example  in  debate  of 
whit  the  shift  niight  mean  in  his  case.  "For 
example."  he  said,  if  President  Reagan 
does  not  like  m.\  position  on  the  issue  of 
school  prayer,  and  if  he  acquires  the  power 
to  kill  funds  for  the  program  that  I  havL- 
long  supported  to  save  the  Chesapeake  Bay 
.  .  .  then  the  pres.deni  has  a  hostage. 

■'He  can  hold  the  Chesapeake  for  the 
ra.isom  of  my  support  .  for  state-spon- 
sored prayer  in  school  or  aiiy  other  subject 
that  he  might  want  my  support  on.  ...  In 
my  opinion  it  would  destroy  the  balance 
that  exists  between  .  .  the  executive  and 
legislative  branches." 

That  It  would  shift  pov\er  is  unquestion- 
ably correct.  Whether  the  critics  are  righi 
m  sa;ing  it  would  destroy  the  balance"  and 
cripple  the  le><islative  branch  is  considerably 
less  clear 

Oklahoma's  governor  has  the  item-veto 
power,  backed  by  a  requirement  for  a  bal- 
ance state  budget,  and  yet  Edwards  con- 
cedes that  its  Legislature  is  hardly  a  tooth- 
less, enfeebled  institution. 

When  HatfielQ.  a  former  governor  of 
Oregon,  was  expounding  on  the  "mischief" 
a  presidential  item-veto  could  bring,  his  Re- 
publican colleague  Dan  Evans,  a  former  gov- 
ernor of  neighboring  Washington,  said  it 
hardly  seemed  "radical  '  to  hini  for  the  na- 
tional :;ovejnment  to  do  what  43  states  al- 
ready do. 

It  is  a  ciose  question,  in  my  view.  Experi- 
ence might  show  that  the  item-veto  power  is 
no  more  malign  in  the  hands  of  a  president 
than  it  has  been  for  governors.  But  these 
are  not  ordinary  times.  We  have  a  budget 
deficit  crisis  and  any  president  given  this 
new  power  would  be  tempted  to  use  it.  as 
Hatfield  said,  for  "radical"  surgery.  Much  as 
I  believe  that  the  deficit  needs  to  be  cut,  I 
am  not  convinced  that  it  would  be  wise 
policy  or  healthy  precedent  for  Reagan  to 
be  given  a  greater  degree  of  unilateral 
power  to  determine  how  the  cutting  is  done. 

On  balance,  I  think  it  best  that  he  be 
forced  to  negotiate  those  decisions  with 
Congress— and  Congress  with  him— as  the 
makers  of  th'^  Constitution  intended.  On 
this  issue,  I  think  the  conservatives  are 
right,  and  Reagan  is  not  voicing  the  con- 
servative position. 

LINE-IYEM  VETO 

Mr.  DOLE.  Mr.  President,  I  have  in- 
dicated that  the  line-item  veto  issue 
will  remain  with  us,  even  though  we 
did  not  succeed  in  proceeding  to  the 
bill  on  this  occasion.  But  I  want  to 
take  this  opportunity  to  thank  the  dis- 
tinguished Senator  from  Georgia,  Sen- 
ator Mack  Mattingly,  for  his  out- 
standing leadership  on  the  issue. 

It  was  Senator  Mattingly  who  pur- 
sued the  question  of  the  line-item  veto 
in  the  98th  Congress,  and  it  was  he 
who  developed  the  concept  of  a  2-year 
legislative  trial  of  the  procedure  by 
changing  the  definition  of  what  con- 
stitutes an  appropriation  "bill"  which 
the  President  may  sign  or  reject.  As  a 
member  of  the  Rules  Committee,  I 
was  pleased  to  work  with  Mack  Mat- 
tingly on  his  proposal,  S.  43,  and  to 
help  clear  the  way  for  the  Rules  Com- 
mittee to  consider  the  proposal.  It  is 
regrettable  that  the  committee  could 
not  have  given  a  favorable  recommen- 
dation—but this  battle  is  far  from 
over. 


Mr.  President,  Senator  Mattingly 
understands  the  importance  of  the 
item  veto  as  it  relates  co  our  budget 
problem.s.  We  simply  cannot  afford  to 
pass  up  any  new  tool  that  can  help  us 
in  the  fight  to  redn.ce  spending  and 
budget  deficits.  The  line  item  veto  is  ?. 
very  important  tool  in  that  fight,  and 
I  will  continue  working  with  Senator 
Mattingly  to  secure  passrge  of  this 
imoortant  proposal.  I  believe  we— and 
he— ultimately  will  prevail,  and  I  know 
President  Reagan  very  much  appreci- 
ates our  efforts. 


UNANIMOUS-CONSENT  REQUEST 
TO  WITHDRAW  S.  43 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
proceed  to  S.  43,  the  line-item  veto,  be 
withdrawn. 

The  PRESIDING  OFFICER  (Mr. 
McConnell).  Without  objection,  it  is 
so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  2  p.m.  with  state- 
ments limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGENDA 


Mr.  DOLE.  Mr.  President,  we  had  a 
meeting  with  the  President  this  morn- 
ing at  the  White  House.  I  thought  I 
might  give  a  brief  report  to  my  col- 
leagues because  we  discussed  v.'hat 
might  be  accomplished  between  now 
and  the  commencement  of  the  so- 
called  August  recess. 

The  President's  remarks  were  pri- 
marily directed  at  the  budget,  and  his 
strong  plea  that  we  get  a  budget.  That 
means  a  budget  resolution.  That 
means  an  agreement  between  Republi- 
cans, Democrats,  House-Senate  confer- 
ees, and  he  would  like  to  have  that 
done  and  out  of  here  before  we  leave 
on  the  2d  of  August.  The  President 
started  off  with  that  statement.  It  was 
discussed  throughout  the  meeting 
with  all  of  my  colleagues  who  were 
there  at  the  White  House  and  the 
President  ended  on  that  note.  So  I 
think  there  is  not  much  question 
about  the  President's  feeling  about 
the  budget  deficit.  He  also  indicated 
that  we  should  try  to  pass  the  farm 
bill  before  we  leave  on  August  2.  That 
is  a  view  with  which  I  strongly  agree. 

Many  of  us  in  wheat-producing 
States  are  getting  a  little  frustrated 
about  not  knowing  what  the  program 
is  before  the  wheat  is  planted.  There 
is  still  some  hope  that  the  Agriculture 
Committee  can  report  out  a  bill  if  we 
can  get  consent  to  meet,  which  I  un- 
derstand is  being  objected  to  by  the 


BEST  COPY  AVAILABLE 


other  side  of  the  aisle.  The  farm  bill  is 
a  matter  of  priority  with  the  President 
of  the  United  States.  The  American 
farmer  deserves  better  than  we  are 
giving  him  by  not  passing  a  bill.  We 
should  have  an  opportunity  to  meet, 
report  out  a  bill,  do  it  today,  bring  it 
up  tomorrow,  and  start  the  debate.  So 
I  hope  there  will  be  no  further  foot- 
dragginfe  by  either  party,  members  of 
the  committee  on  either  ."lide,  thereby 
not  permitting  the  Senate  Agriculture 
Committee  to  meet. 

In  addition,  the  President  mentioned 
the  DOD  authorization  bill.  I  under- 
stand from  the  distinguished  chair- 
man o*'  the  committee  and  a  member 
of  the  conference,  Senator  Gold- 
v.'ATER,  that  what  he  thought  was  the 
likelihood  of  completion  is  now  mar- 
ginal. But  if  that  could  be  completed, 
it  would  be  very  helpful. 

Then  there  is  the  supplemental  ap- 
propriations bill,  which  includes  hu- 
manitarian aid  for  Nicaragua,  funds 
for  water  projects,  and  literally  hun- 
dreds of  other  items.  We  were  advised, 
which  came  as  a  surprise  to  me  and  I 
think  as  a  surprise  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  that  it  is  being  held 
up  because  the  Senate  added  341 
amendments.  I  find  that  hard  to  be- 
lieve but  I  will  check  that  with  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  Senator  Hatfield, 
That  is  the  reason  being  given  by  the 
chairman  of  the  House  Appropriations 
Committee  for  not  going  to  confer- 
ence, that  it  was  so  loaded  with 
amendments  that  it  takes  a  while  to 
sift  through  them.  I  assume  if  there 
were  that  many  amendments,  they 
must  have  been  technical  in  nature, 
not  substantive. 

In  any  event,  that  may  be  the  prob- 
lem. 

The  President  would  like  to  com- 
plete action  on  that  particular  item, 
however. 

That  was,  in  essence,  the  conversa- 
tion. The  President  looks  good.  He  ob- 
viously has  lost  some  weight.  His  voice 
is  not  quite  as  strong  as  it  v;as.  But  it 
has  only  been  10  days  since  major  sur- 
gery. I  think  everyone  there  probably 
agreed  that  he  has  had  a  remarkable 
recovery.  Everyone  there.  Democrat 
and  Republican,  including  the  distin- 
guished leader  on  the  other  side, 
wished  the  President  well  and  wanted 
him  to  get  well.  We  can  argue  about 
the  issues  when  he  gets  to  feeling 
better.  We  did  not  argue  today.  It  was 
more  of  a  pleasant  exchange.  It  was  a 
very  good  visit,  lasting  about  1  hour. 

Mr.  President,  as  I  indicated  before, 
it  will  be  our  intention  at  approxi- 
mately 2  o'clock  to  turn  to  an  original 
bill  by  Senator  Grassley  dealing  with 
equal  access  to  justice.  A  roUcall  vote 
is  expected  on  final  passage  of  the 
Grassley  bill. 
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That  will  be  followed  either  by  the 
PTC  authorization  or  by  the  Con- 
sumer Products  Safety  authorization 
bill,  which  should  commence,  hopeful- 
ly, by  3  o'clock.  I  am  not  certain  how 
long  those  matters  will  take. 

We  will  announce  this  afternoon 
what  our  intention  will  be  for  tomor- 
row and  Friday  and  what  bills  we  hope 
to  call  up. 

Mr.  President.  I  noted  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  is  on  the  floor  and 
has  confirmed  the  suspicion  I  had. 
that  the  reference  to  341  amendments 
is  grossly  overstated.  In  fact,  they  are 
technical,  as  I  indicated.  There  is 
progress  on  the  conference  and  that 
legislation  may  be  before  us  before  the 
week  IS  out.  I  understand. 
Mr.  HATFIELD.  Yes. 
If  the  leader  will  yield,  I  will  respond 
to  the  leader  that  there  is  a  meeting 
going  on  after  we  finally  got  the 
House  of  Representatives  to  agree  to 
appoint  conferees,  which  was  long  de- 
layed. We  were  ready  to  do  business  in 
the  Senate  shortly  after  we  passed  the 
supplemental.  The  House  finally 
agreed  to  appoint  conferees. 

We  came  together  in  our  first  ses- 
sion the  day  before  yesterday.  We  out- 
lined the  job  at  hand.  We  set  the  pro- 
cedure in  place  to  finish  up  that  work. 
We  hope  to  have  a  meeting  this  after- 
noon. Subcommittees  have  been  meet- 
ing between  the  two  Chambers.  We 
expect  to  complete  the  supplemental 
by  the  end  of  the  week.  I  believe  we 
can  move  as  well  on  the  fiscal  year 
1986  bill.  We  had  markups  yesterday 
and  we  will  have  them  again  today  and 
tomorrow.  I  will  say  to  the  leader  we 
should  have  at  least  two  of  the  fiscal 
year  1986  bills  reported  to  the  floor 
before  the  recess,  perhaps  three,  and 
we  will  have  completed  the  supple- 
mental as  well. 

Mr.  DOLE.  I  thank  the  chairman  of 
the  Appropriations  Committee.  At 
least  we  are  plaruiing  on  two  and  pos- 
sibly three  appropriations  bills  next 
week  on  our  schedule. 

Mr.  BYRD.  Mr.  President,  I  under- 
stood     the      distinguished      majority 
leader  to  state  that  he  could  not  say 
when  to  expect  the  farm  bill,  but  the 
Agriculture  Committee  had  made  a  re- 
quest to  meet.  At  what  time? 
Mr.  DOLE.  Three  o'clock. 
Mr.  BYRD.  Has  it  been  cleared  on 
the  side  of  the  majority  leader? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  know  it  was  cleared 
over  here  yesterday  or  the  day  before 
for  action  on  one  of  those  days. 

Mr.  DOLE.  There  was  an  earlier  ob- 
jection and  when  they  discovered  that 
Senator  Helms  had  to  go  to  the  hospi- 
tal, they  took  off  their  objection. 

Mr.  BYRD.  I  would  not  describe  it  as 
that.  It  can  be  cleared  on  this  side  for 
the  afternoon.  I  believe.  I  will  check 
that. 
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Mr.  DOLE.  I  hope  we  can  clear  it  be- 
cause we  would  like  to  proceed. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 


AUTHORITY      FOR      COMMITTEE 

ON  AGRICULTURE.  NUTRITION, 

AND  FORESTRY  TO  MEET 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
July  24.  between  the  hours  of  3  p.m. 
and  5  p.m.  to  mark  up  S.  616,  the 
Farm  bill  and  related  issues. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side.  I  am  happy 
to  say. 

Mr.  ANDREWS.  We  appreciate  that, 
I  am  happy  to  say  to  the  Democratic 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ANDREWS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


TRIBUTE  TO  SENATOR  MARK  O. 
HATFIELD 

Mr.  WEICKER.  I  rise  at  this  point 
to  pay  a  special  tribute  to  my  chair- 
man on  the  Appropriations  Committee 
and  dear  friend,  Mark  Hatfield. 

His  handling  of  the  issue  before  us  is 
indicative  of  both  his  political  skills 
and  the  quality  of  the  man.  He 
grabbed  onto  an  issue  that  few  were 
eager  to  fight.  He  marshaled  a  formi- 
dable case  against  it  and  responsibly 
used  the  tools  of  the  legislative  proc- 
ess to  carry  the  day.  Throughout  this 
debate  he  has  been  thoughtful,  per- 
suasive, and  unfailingly  gracious  to 
ally  and  opponent  alike.  As  such,  this 
debate  has  been  vintage  Hatfield. 

Mr.  President,  in  a  word,  he  is  the 
model  of  how  a  Senator  should  con- 
duct himself  in  the  best  traditions  of 
this  body.  I  thank  him  and  commend 
him  for  his  leadership  on  this  matter. 


THE  PLIGHT  OF  SOVIET  JEWRY 
Mr.  TRIBLE.  Mr.  President,  I  rise 
today  to  draw  attention  to  the  ongoing 
persecution    of    Jews    by    the    Soviet 
Union  and  its  client  states. 


For  years  now,  the  Call  to  Con- 
science has  served  to  remind  the  world 
that  freedom  is  under  assault  in  the 
Soviet  Union.  The  fundamental  right 
to  worship  God  is  under  attack  by  the 
Soviet  state.  Jews  who  seek  only  to 
practice  their  faith  suffer  a  wide  range 
of  abuses,  ranging  from  simple  harass- 
ment to  outright  imprisonment. 

Persecution  of  this  sort  is  an  affront 
to  the  human  conscience.  It  is  an  ex- 
ample of  the  manner  in  which  the  So- 
viets use  fear  as  a  tool  of  Government. 
It  is  also  a  forceful  rebuke  to  those 
who  would  argue  that  the  Soviet 
Union  is  "just  like  us." 

The  Soviets'  oppression  of  the  Jews 
is  particularly  poignant  at  this  time. 
On  August  1,  we  will  mark  the  10th 
anniversary  of  the  signing  of  the  Hel- 
sinki accords.  With  this  agreement, 
the  Soviets  pledged  to  respect  the 
rights  of  religious  expression  sind  free 
emigration.  This  was  a  solemn  promise 
on  the  part  of  the  Soviets,  but  it  has 
been  broken  time  and  time  again. 

Jewish  emigration  from  the  Soviet 
Union  remains  at  precipitously  low- 
levels,  and  the  ranks  of  refuseniks  in 
the  U.S.S.R.  continue  to  swell.  More- 
over, the  Soviets  are  waging  a  growing 
campaign  of  anti-Semitism,  and  indi- 
vidual Jews  continue  to  be  singled  out 
for  particularly  harsh  punishment. 

Let  me  cite  just  two  examples.  In 
December  1984.  Uli  Edelshtein  was 
sentenced  to  3  years  in  prison  camp 
after  being  charged  with  illegal  drug 
trafficking.  Edelshtein  had  earlier  ap- 
plied unsuccessfully  to  emigrate  to 
Israel:  he  is  said  to  have  irritated 
Soviet  authorities  further  by  teaching 
Hebrew  without  official  authorization. 
Also  in  December  1984.  Yosef  Bern- 
stein was  sentenced  to  4  years  in 
prison  for  allegedly  resisting  arrest. 
Yet.  his  sole  offense  was  his  persistent 
effort  over  the  past  5  years  to  emi- 
grate to  Israel  with  his  wife.  Faina.  He 
is  reported  to  have  suffered  severe 
damage  to  one  eye  after  being  at- 
tacked by  two  other  inmates  upon  his 
arrival  at  prison. 

These  are  but  2  of  the  estimated  2V2 
million  Jews  In  the  Soviet  Union,  all  of 
whom  are  subject  to  the  hostility  of 
the  Soviet  regime.  The  United  States 
and  other  free  nations  must  make 
every  effort  to  ease  the  plight  of  the 
Soviet  Jews. 

The  upcoming  summit  meeting  be- 
tween President  Reagan  and  the 
Soviet  leadership  offers  an  opportuni- 
ty to  address  this  urgent  issue.  Recent- 
ly. I  and  many  of  my  colleagues  wrote 
to  the  President  asking  that,  during 
his  meetings  with  Mikhail  Gorbachev 
and  others,  he  question  the  Soviets' 
continued  persecution  of  the  Jews  and 
press  for  the  freedom  of  Edelshtein. 
Bernstein,  and  other  prisoners  of  con- 
science. It  is  imperative  that  we  pres- 
sure the  U.S.S.R.  to  halt  this  heinous 
practice,  and  I  ask  unanimous  consent 
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that  a  copy  of  the  letter  to  President 
Reagan  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  19,  1985. 
President  Ronald  Reagan, 
The  White  House. 
Washington.  DC 

Dear  Mr.  President:  We  urge  you  to  take 
advantage  of  your  upcoming  summit  meet- 
ing with  Mikhail  Gorbachev  to  address  the 
Soviets'  persecution  of  Jews,  Christians,  and 
other  religious  believers. 

As  you  know,  the  Soviet  Union's  attempts 
to  suppress  religious  activities  have  been  tin- 
relenting.  Despite  its  participation  in  the 
Helsinki  Accords  and  other  international 
human  rights  agreements,  the  U.S.S.R. 
steadfastly  opposes  most  expressions  of  reli- 
gious faith. 

Repression  by  Soviet  authorities  not  only 
limits  the  opportunity  for  worship,  but  also 
severely  restricts  access  to  religious  instruc- 
tion and  religious  texts.  Moreover,  the 
Sovets  continue  to  imprison  believers  solely 
for  practicing  their  faith. 

The  upcoming  Soviet-American  summit 
offers  an  opportunity  to  express  America's 
outrage  over  the  amti-religious  policies  of 
the  U.S.S.R.  In  this,  his  first  meeting  with 
an  American  President.  Mr.  Gorbachev 
must  be  made  aware  that  our  conunitment 
to  religious  freedom  for  people  everywhere 
remains  strong  and  steadfast. 

The  ongoing  plight  of  Andrei  Sakharov 
and  Anatoly  Shcharansky  bears  witness  to 
the  Soviets'  hostility  toward  religion.  So, 
too,  does  the  persecution  of  Uli  Edelshtein, 
Yosef  Bernstein,  Balys  Gajauskas,  Anna 
Chertkova,  and  countless  others. 

The  release  of  these  and  other  prisoners 
of  conscience  would  be  a  welcome  step 
toward  improving  Soviet-American  rela- 
tions. We  urge  you,  during  your  meetings 
with  Mr.  Gorbachev,  to  press  vigorously  for 
these  and  other  prisoners'  freedom,  and  to 
argue  for  an  end  to  Soviet  persecution  of  all 
religious  believers. 

We  pledge  you  our  support  in  this  impor- 
tant task. 

Dick  Lugar.  Paul  Trible,  Rudy  Bosch- 
witz.  Jeremiah  Denton.  Warren  B. 
Rudman,  Mack  Mattingly,  J.  J.  Exon, 
Steve  Symms,  Don  Nickles,  Prank  H. 
Murkowski.  Gary  Hart,  Lawton  Chiles, 
Strom  Thurmond.  Thad  Cochran, 
David  L.  Boren,  Paul  Sarbanes,  Prank 
R.  Lautenberg,  Dave  Durenberger, 
Larry  F*ressler.  Albert  Gore,  Jr. 


A  GREAT  DAY  OF 
CELEBRATION— JULY  24 

Mr.  HATCH.  Mr.  President,  Utah  is 
a  unique  State  in  that  it  recognizes 
two  significant  dates  in  its  history:  Ad- 
mittance to  the  Union  as  the  45th 
State  on  January  4,  1896,  and  the 
founding  of  the  Salt  Lake  Valley  and 
subsequent  settling  by  the  Mormon 
pioneers  on  July  24,  1847. 

I  am  sure  most  of  you  are  familiar 
with  the  story  of  the  Mormon  pio- 
neers; it  is  a  remarkable  one.  It  is  a 
story  of  extreme  hardship  and  difficul- 
ty endured  by  a  people  who  were-  per- 
secuted for  their  religious  beliefs.  In  a 
country  founded  upon  and  governed 
by  principles  of  freedom  and  opportu- 


nity, the  Mormons  were  forced  by 
those  who  hated  them  to  seek  a  better 
life  elsewhere. 

It  was  autumn  in  1846  when  the 
Mormons  first  began  their  prepara- 
tions for  the  1,000-mile  trek  across  the 
plains  from  Missouri  to  the  western 
frontier.  Under  the  guidance  of  their 
capable  leader,  Brigham  Young,  they 
sought  refuge  in  the  isolated,  desolate 
desert  far  from  their  enemies.  They 
left  under  adverse  circumstances  and 
the  journey  was  a  long,  difficult  one. 
The  winter  was  bitter  and  costly  for 
many  of  those  early  pioneers,  yet  they 
continued  to  forge  on— many  with 
their  families  and  loved  ones  buried 
behind  them. 

In  April  1847,  Brigham  Young  set 
out  in  search  of  a  settling  place  with 
an  advance  party  consisting  of  143 
men  and  3  women,  and  some  70 
wagons,  90  horses,  52  mules,  66  oxen, 
19  cows,  and  dogs,  chickens,  seed,  im- 
plements, and  a  6-pound  cannon.  And, 
on  July  23,  Brigham  Young  ventured 
from  the  trail  to  a  point  of  elevation 
where  he  could  view  the  Great  Basin 
of  Salt  Lake.  It  was  there  that  he 
gazed  into  the  barren,  desolate,  desert 
land  which  he  predicted  would  one 
day  rise  to  prominence  in  the  West 
and  blossom  as  the  rose  and  declared, 
"Enough.  This  is  the  place.  Drive  on." 
One  day  later  the  pioneers  entered  the 
Salt  Lake  Valley. 

Today,  Salt  Lake  is  Utah's  capital 
and  largest  city  and  it  is  considered 
the  "crossroads  of  the  west."  It  is  a 
thriving  vibrant  business  and  family 
community,  and  that  same  pioneer 
spirit  which  was  first  manifest  in  the 
1840's  has  been  kept  alive  for  138 
years  and  is  still  present  today.  Salt 
Lake  and  its  surrounding  valley  stand 
as  a  monimient  to  the  early  pioneers 
who  sacrificed  to  secure  religious  free- 
dom and  the  chance  to  live  their  lives 
free  from  persecution  and  religious  in- 
tolerance. 

July  24  is  a  great  day  of  celebration 
in  Utah  and  it  is  also  a  day  to  cele- 
brate for  me  personally.  You  see,  my 
ancestors  were  some  of  the  early  pio- 
neers in  Utah,  themselves  having  en- 
dured much  hardship  in  settling  the 
valley— and  it  is  also  the  day  my  par- 
ents were  married  62  years  ago  in 
1923. 


S.  1486— INTRODUCTION  OF  THE 
EQUAL  COMMERCIAL  CREDIT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  I  introduced  the  Economic 
Equity  Act  on  May  20,  1985,  I  did  so 
with  a  strong  commitment  to  elimi- 
nate barriers  which  limit  women's  full 
participation  in  our  society.  The  bill 
being  introduced  today  represents  a 
perfect  example  of  the  historical  pur- 
pose for  the  Economic  Equity  Act. 

Mr.  President,  the  purpose  and 
intent  of  the  Equal  Credit  Opportuni- 
ty of  1972  was  to  make  credit  equally 


available  to  all  credit  customers  free  of 
discrimination  on  the  basis  of  sex,  race 
or  marital  status.  Business  and  com- 
mercial credit  transactions  were  not 
exempted  from  the  law.  Despite  the 
existence  of  the  Equal  Credit  Oppor- 
tunity Act  of  1972  misinterpretation  of 
current  law  creates  barriers  which 
limit  talented  women,  who  possess  the 
potential  to  be  successful,  tax  paying 
citizens.  In  some  cases  a  woman  is  still 
required  to  produce  a  spouse  to  par- 
ticipate in  the  process  even  when  the 
woman  clearly  has  established  suffi- 
cient collateral  and  meets  all  other  fi- 
nancial requirements.  Still  others  are 
encouraged  to  remain  dependent  on 
their  spouses  and  in  some  cases  remain 
dependent  on  the  Federal  welfare 
system.  I  am  pleased  to  see  organiza- 
tions such  as  Mirmesota  based. 
Women's  Economic  Development 
Corp.,  a  private  nonprofit  organization 
providing  a  vehicle  for  women  entre- 
preneurs to  develop,  refine  and  pursue 
their  own  businesses.  Through 
WEDCO  hundreds  of  women  have 
profited  from  its  resources. 

The  Equal  Credit  Opportunity  Act 
of  1972  should  provide  equal  protec- 
tions for  women  however,  commercial 
and  business  loans  do  not  appear  to 
provide  those  protections  as  they  are 
currently  interpreted.  The  Equal 
Credit  Opportunity  Act  of  1972,  pro- 
hibits a  creditor  from  asking  about  an 
applicant's  sex,  race,  color,  and  nation- 
al origin.  It  also  restricts  creditors 
from  asking  an  applicant  personal 
questions  unrelated  to  the  specific 
merits  of  the  loan  and  which  specifi- 
cally discriminate  against  women.  The 
act  restricts  a  creditor's  ability  to  seek 
information  about  an  applicant's 
spouse  and  assures  that  each  credit 
worthy  individual  can  obtain  separate 
credit.  Current  law  prohibits  discrimi- 
nation and  sets  forth  penalties  against 
such  practices. 

Currently,  1 1  different  agencies  have 
enforcement  of  the  act  with  respect  to 
the  lenders  they  ordinarily  regulate. 
The  Federal  Trade  Commission  en- 
forces the  act  with  respect  to  lenders 
net  specifically  assigned  to  one  of  the 
other  agencies.  Those  agencies  in- 
clude: The  Board  of  Governors  of  the 
Federal  Reserve  System,  Securities 
and  Exchange  Commission,  National 
Credit  Union  Administration,  Depart- 
ment of  Agriculture,  Federal  Deposit 
Insurance  Corporation,  Federal  Home 
Loan  Bank  Board,  the  Small  Business 
Administration,  and  others.  This  bill 
makes  it  explicit  that  a  double  stand- 
ard one  for  "businessmen"  and  one  for 
"women"  is  unacceptable  and  contrary 
to  congressional  intent. 

This  bill  amends  the  Equal  Credit 
Opportunity  Act  to  clarify  its  applica- 
tion to  business  and  commercial  loans. 
It  will  make  explicit  that  rules  should 
be  applied  by  a  uniform  standard  with- 
out   regard    to   sex,    race,    or   marital 
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status.  This  measure  will  make  a  sig- 
nificant impact  in  ending  the  barriers 
which  render  women  as  second  class 
citizens  under  the  law.  Women  who 
demonstrate  talent  and  ability  should 
be  given  the  opportunity  for  self-suffi- 
ciency. The  Government  should  not 
support  a  system  which  promotes  dis- 
crimination or  dependency  in  any 
form. 

Mr.  F»resident.  I  commend  Senator 
Dole  for  chief  sponsorship  of  this  sep- 
arate provision  of  the  Economic 
Equity  Act. 
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I  wish  to  congratulate  those  people 
who  have  contributed  to  a  successful 
air  and  space  program,  and  challenge 
those  who  aspire  to  be  tomorrow's 
aviation  and  space  pioneers  to  reach 
for  new  levels  of  achievement  that  will 
make  the  next  quarter  century  as  ex- 
citing as  the  past  one. 


SPACE  EXPLORATION  DAY 

Mr.  GLENN.  Mr  President.  I  am 
pleased  to  recognize  the  contributions 
of  so  many  individuals  who  have  de- 
voted time  and  effort  to  a  movement 
which  most  people  today  take  for 
granted— that  of  space  flight.  In  this 
age  of  the  space  shuttle  we  should  re- 
member that  it  was  rot  too  long  ago 
when  getting  a  small  rocket  launched 
was  a  major  event.  Thus,  recognizing 
today  as  'Spacp  Exploration  Day"  i.-; 
fitting  and  very  important  to  past 
achievement  m  this  area. 

For  those  of  us  who  were  involved  so 
deeply  at  the  beginning  of  human- 
kinds space  venture,  it  is  gratifying 
that  we  have  come  so  far  so  fast.  Our 
task  with  regard  to  future  space  ven- 
ture .-hould  include  its  usage  for  en- 
hancing our  ability  to  do  scientific  re- 
search, to  locate  natural  resources,  to 
communicate  with  others  on  this 
globe,  to  understand  and  predict  natu- 
ral phenomena,  end  to  make  materials 
with  properties  not  achievable  on 
Earth. 

But  this  exploitatiDn  of  space,  im- 
portant as  it  is,  is  not  the  only  reason 
for  a  strong  space  program.  For  all  of 
us  who  care  about  space,  it  represents 
the  modern  frontier  for  national  ad- 
venture, for  extending  man's  reach 
into  the  unknow7i,  and  for  getting 
closer  to  answering  the  ultimate  ques- 
tion. 

While  it  is  tempting  to  completely 
romanticize  space  activities,  it  is  im- 
portant to  recognize  that  space  has  its 
practical  applications  as  well.  In  an 
age  of  budget  and  resource  limitations, 
we  must  be  hardheaded  about  our 
goals  and  the  costs  entailed  in  reach- 
ing them.  Space  activity  should  be  a 
goal  of  enhancing  our  physical,  intel- 
lectual, and  material  progress. 

If  the  United  States  is  to  maintain 
its  high  standing  in  space  exploration 
and  competition,  we  shall  need  imagi- 
native leadership  to  solidify  and 
extend  previous  gains.  We  must  be 
clear  as  to  what  our  goals  are.  and  we 
must  develop  the  infrastructure  to 
reach  those  goals.  That  will  include 
continuing  substantial  support  for 
basic  research  and  development,  an  ac- 
tivity that  will  aid  not  only  our  space 
program,  but  our  economic  competi- 
tive position  in  the  world. 


A  TRIBUTE  TO  MARION     SIS  " 
GRANT 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  story  of  a  re- 
markable v.oman.  I  am  talking  pbout 
the  late  Marion  '  Sis "  Bankhead 
Grant,  who  fought  many  battles  for 
the  retarded  citizens  of  Walker 
County.  AL. 

On  April  15.  1985.  the  Walker  Asso- 
ciation for  Retarded  Citizens  complex 
was  renamed  the  Marion  'Sis"  Bank- 
head  Grant  Center,  for  Mrs.  Grant's 
years  of  dedicated  service  to  the  orga- 
nization. The  announcement  was  made 
during  WARC's  annual  awr.rds  ban- 
quet. Because  of  her  love  and  hard 
work  for  the  complex,  tho  WARC's 
board  of  director  named  the  center  in 
honor  of  the  late  Mrs.  Grant  as  a  way 
of  saying  thanks,"  said  Leonard  Za- 
karin,  executive  director.  The  center, 
which  Mrs.  Grant's  sister  recalls  was 
the  closest  thing  to  her  heart." 
houses  the  adult  activities  center  and 
Skills  Unlimited.  Many  p.ans  are  also 
being  made  to  expand  the  center. 

Mr^-.  Grant  devoted  her  life  to  help- 
ing those  less  fortunate  than  she.  Sh^ 
served  as  presiden'.  of  the  WARC  for  3 
years,  until  the  time  of  her  death.  The 
entire  county  noted  her  selfless  devo- 
tion to  the  ongoing  cause  of  serving 
the  needs  of  the  mentally  retarded, 
and  her  abundant  love  and  joy  in  such 
service  was  ever  apparent  to  all  who 
knew  her. 

Mrs.  Grant  is  a  member  of  the 
famous  Bankhead  family  of  Alabama 
and  was  a  very  successful  person  in 
her  own  right.  She  was  the  executive 
for  a  very  successful  chain  of  radio 
stations  in  Alabama.  Her  contributions 
to  the  cultural  and  civic  Improvement 
of  Jasper  and  Alabama  were  Immeas- 
urable. 

Mr.  President,  we  hope  all  who  work 
with  our  retarded  citizens  are  as  dedi- 
cated as  Mrs.  Grant.  I  hope  that  all 
who  see  the  Marlon  "Sis  "  Bankhead 
Grant  Center  will  be  reminded  of  her 
lasting  contributions  to  such  a  worthy 
cause. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Dally 
Mountain  Eagle  concerning  Mrs. 
Grant  and  the  building's  dedication 
proclamation  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


WARC  Complex  Named  for  Grant 
(By  Linda  Baker) 
SuMiTON.-As   a   commemorative   remem- 
brance, the  Walker  Association  for  Retard- 
ed Citizens  complex  has  been  renamed  the 
Marion    Sis"  Bankhead  Grant  Center. 

The  announcement  was  made  Monday 
night  during  WARC's  annual  awards  ban- 
quet at  Jeans  Restaurant. 

Because  of  her  love  and  hard  work  for  the 
complex  which  houses  the  adult  activities 
center  known  as  Skills  Unlimited,  the 
WARC's  board  of  directors  named  the 
center  in  honor  of  the  late  Mrr.  Grant,  as  a 
way  of  saying  thanks,  said  Leonard  Zakarin. 
executive  director. 

Mrs.  Grant  was  serving  her  third  year  as 
president  of  WARC  and  had  been  on  the 
board  for  four  years. 

■  Im  thrilled  to  death  about  it.  It  will  be  a 
perpetual  thing."  said  Zakarin  about  the 
center  located  near  the  intersection  of  Ala- 
bamas  5  and  195. 

He  read  the  proclamation,  which  read  in 
Dart.  •Whereas,  we  the  members  of  th» 
board  of  directors  of  the  Walker  Association 
for  Retarded  citizens,  were  privileged  to 
serve  with  Marion  Sis'  Bankhead  Grant,  as 
president  of  our  association  and  whereas 
her  outstanding  contr.bution  in  such  capac- 
ity her  selfless  devotion  to  "he  ongoing 
cause  of  serving  the  needs  of  the  mentally 
retarded  citizens  of  Walker  county  and  her 
abundant  lOve  and  joy  in  such  service  was 
ever  apparent  to  us  and  to  ail  who  knew  her 
we  wish  to  make  known  to  all  who  came 
before  us.  to  all  who  succeed  us  in  office  and 
in  membership,  and  to  all  who  shar.^  our 
goals,  that  we  des.re  that  her  name  and  her 
contribution  be  forever  remembered  and 
that  our  appreciation  be  expressed  in  a  last- 
ing manner  .  .     ' 

This  was  the  closest  thing  to  her  heart." 
Barbara  Oliver,  the  late  Mrs.  Grant's  sister, 
said  about  the  center. 

This  is  1  wonderful  honor  bestowed  upon 
my  wife.  I'm  proud  of  the  things  she  did  for 
this  association.  My  family  and  I  all  appreci- 
ate it  very  much,  sr.id  Bill  Grant,  the  late 
Mrs.  Grant's  husband. 

Plaques  were  presented  to  Bill  Grant. 
Mrs.  Oliver,  sons  Alec  aid  Walter  Grant. 
and  brother  John  Bankhead. 

PROCLAMATION 
Whereas,  we  the  members  of  the  board  of 
d' rectors  cf  the  Walker  Association  for  Re- 
tarded Citizens,  were  privileged  to  serve 
with  Marlon  Sis"  Bankhead  Grant,  as 
president  of  our  association,  and 

Whereas,  her  outstanding  contribution  in 
such  capacity,  her  selfless  devotion  to  the 
ongoing  cause  of  serving  the  needs  of  the 
mentally  retarded  citizens  of  Walker 
County,  and  her  abundant  love  and  joy  In 
such  service  was  ever  apparent  to  us  and  to 
all  who  knew  her,  and 

Whereas,  we  wish  to  make  known  to  all 
who  came  before  us.  to  all  who  succeed  us  in 
office  and  in  membership,  and  to  all  who 
share  our  goals,  that  we  desire  that  her 
name  and  her  contribution  be  forever  re- 
membered and  that  our  appreciation  be  ex- 
pressed in  a  lasting  manner. 

Now,  therefore,  we,  the  said  board  of  di- 
rectors of  the  Walker  Association  for  Re- 
tarded Citizens,  In  special  session  sitting,  do 
hereby  unanimously. 

Resolve:  That  the  Walker  Association  for 
Retarded  Citizens  Complex,  which  now 
houses  our  adult  activities  center,  Skills  Un- 
limited; and  any  and  all  future  programs, 
additions  to  this  complex,   acquisitions  of 
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properties  and/or  buildings,  wherever  situ- 
ated under  our  service  domain,  be  named 
the  Marion  "Sis"  Bankhead  Grant  Center, 
with  gratitude  and  in  her  honor. 

Dated    at    Jasper.    Walker   County.    Ala- 
bama, this  15th  day  of  April.  1985. 


A  TRIBUTE  TO  DORA  WINTERS 

Mr.  HEFLIN.  Mr.  President,  today  I 
would  like  to  share  with  my  colleag:ues 
a  story  of  true  dedication  and  selfless- 
ness. I  am  referring  to  Mrs.  Dora  Win- 
ters of  Bryant,  AL,  who  was  recently 
honored  by  the  Alabama  Stale  Legisla- 
tive for  her  work  with  the  Retired 
Senior  Volunteer  Program. 

Mrs.  Winters  typifies  the  ideals  set 
forth  by  the  RSVP  Program.  Her  loy- 
alty, selflessness,  and  devotion  to  the 
program  is  well  known  by  all  who 
work  with  her.  She  volunteered  897 
hours  during  1983-84,  even  though  she 
missed  2  months  of  work  when  she 
had  surgery.  She  coordinated  attempts 
to  weatherize  the  homes  of  elderly  in 
Jackson  County,  even  to  the  extent  of 
neglecting  repairs  on  her  own  home. 
She  also  keeps  the  community  in- 
formed about  RSVP  functions  and  is 
constantly  involved  with  the  lonely 
and  depressed  in  her  area. 

Mrs.  Winters  has  served  as  coordina- 
tor for  the  Bryant  area  RSVP  for  the 
past  8  years.  She  also  served  as  the 
energy  conservation  coordinator 
during  the  50th  anniversary  year  of 
TVA.  Her  normal  volunteer  work  in- 
cludes cheese  distribution  and  organi- 
zation or  transportation  and  workers. 
She  also  makes  doctor  appointments 
for  those  people  without  phones,  ar- 
ranges transportation  for  those  with- 
out cars,  cooks  meals  when  needed, 
and  offers  suoport  to  anyone  who  is 
troubled.  Mrs.  Winters,  despite  all  her 
work  for  the  RSVP,  never  asks  for  any 
type  of  compensation,  money  or  other- 
wise. 

RSVF  Director  Virginia  Harden  calls 
Mrs.  Winters  the  organization's  most 
active  volunteer.  She  is  also  active  in 
the  county's  political  activities,  and 
stays  informed  about  all  political  view- 
points concerning  the  elderly,  and 
ways  to  better  life  in  the  county.  Mrs. 
Winters  works  for  her  commiuiity 
with  a  "zest  not  many  of  us  are  fortu- 
nate to  experience  for  one  day  in  our 
lifetime,"  says  Harden. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  concerning  Dora 
Winters  in  the  Valley  Voice  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Winters  Wins  State  Recognition  for 
Services 

The  Alabama  State  legislature  recently 
honored  Mrs.  Dora  Winters  of  Bryant,  Ala., 
for  her  volunteer  work  with  the  RSVP  (Re- 
tired Senior  Volunteer  Program)  and  Jack- 
son County  during  her  lifetime. 

Representative  Ben  Richardson  presented 
Winters  with  a  resolution  signed  by  Gover- 


nor George  Wallace  at  an  RSVP  covered 
dish  luncheon  on  May  17  at  Caldwell  Park. 

Bom  in  November  of  1909,  Winters  joined 
RSVP  on  June  2,  1977.  She  worked  897 
hours  during  1983-84,  even  though  she 
missed  two  months  of  work  when  she  had 
surgery. 

Winters  has  been  the  Bryant  area  coordi- 
nator for  RSVP  for  the  past  eight  years. 

She  also  served  as  the  energy  conservation 
coordinator  during  the  50th  Anniversary 
TVA  grant  year,  when  RSVP  handled  a 
$3,000  grant  for  weatherization  in  Jackson 
County. 

Winters  worked  setting  up  meetings,  find- 
ing needy  people,  preparing  food  for  work- 
ers and  making  numerous  phone  calls  con- 
cerning the  program. 

She  needed  repairs  on  her  own  home 
during  this  time,  but  according  to  RSVP. 
she  never  mentioned  it  to  anyone. 

Her  normal  volunteer  organization  in- 
cludes cheese  distribution  and  organization 
of  transportation  and  workers. 

She  also  makes  doctor  appointments  for 
those  people  without  phones,  arranges 
transportation  for  those  without  cars,  cooks 
meals  when  needed  and  offers  support  to 
anyone  who  is  troubled.  She  never  asks  for 
any  compensation,  money  or  otherwise. 

Winters  keeps  the  community  informed 
about  RSVP  functions  and  is  constantly  in- 
volved with  the  lonely  and  depressed  in  her 
area.  According  to  RSVP  director  Virginia 
Harden,  she  is  the  organization's  most 
active  volunteer.  She  is  also  active  in  the 
county's  political  activities.  She  is  well  in- 
formed about  all  political  viewpoints  con- 
cerning the  elderly,  social  services,  schools 
and  ways  to  better  lii'e  in  the  county. 

Winters  worlcs  for  her  church,  communi- 
ty, friends  and  people  in  general  with  a 
"zest  not  many  of  us  are  fortunate  to  expe- 
rience for  one  day  in  our  lifetime."  said 
Harden. 


THE  NEED  FOR  QUICK  ACTION 
ON  FARM  BILL 

Mr.  NICKLES.  Mr.  President,  with 
the  1985  farm  bill  still  in  committee, 
Oklahoma  farmers  are  once  again  in 
the  dark  about  the  coming  year's  farm 
programs.  There  is  little  question  but 
what  our  Nation's  agriculture  Industry 
Is  suffering  under  one  of  the  most  dif- 
ficult times  in  history.  Farmers  have 
been  placed  against  the  wall  by  low 
commodity  prices,  falling  land  values 
and  interest  rates  that  remain  high 
for  them  while  declining  for  the  rest 
of  the  economy. 

Farmers  have  operated  for  the  past 
4  years  under  farm  programs  that 
have  failed  in  a  number  of  areas.  They 
failed  to  provide  an  adequate  income 
protection  for  the  family  farmer  de- 
spite record  amounts  of  money  poured 
into  the  programs.  They  have  failed  to 
hold  down  production  and  in  fact,  had 
many  built-in  incentives  to  produce 
beyond  our  ability  to  consimie  and 
export. 

One  month  ago,  farmers  in  my  State 
of  Oklahoma  finished  harvesting  this 
year's  winter  wheat  crop.  Right  now, 
they  are  in  the  fields  cultivating  and 
applying  fertilizer.  Come  September, 
the  1986  crop  will  be  going  in  the 
ground. 


No  doubt,  writing  a  farm  bill  that 
will  improve  farm  income  during  times 
of  budget  constraints  Is  no  easy  task. 
But,  if  Congress  does  not  act  quickly 
on  the  farm  bill,  winter  wheat  farmers 
will  end  up  the  biggest  losers.  As  I 
mentioned,  these  are  trying  times  for 
American  agriculture.  In  order  to  cut 
production  costs,  farmers  reduce  till- 
age and  fertilizer  on  set-aside  acreage. 
However,  farmers  will  not  be  able  to 
maximize  these  savings  on  the  1986 
crop  without  having  full  knowledge  of 
program  details. 

With  this  in  mind,  I  offer  a  word  of 
encouragement  to  the  Agriculture 
Committee  in  hopes  that  the  farm  bill 
or  at  least  the  wheat  section  of  the 
farm  bill  will  be  placed  before  the 
Senate  for  consideration  prior  to  the 
August  recess. 


NO  TAX  ON  PERMANENT  LIFE 
INSURANCE 

Mr.  PRESSLER.  Mr.  President,  I  am 
extremely  pleased  to  join  as  an  origi- 
nal cosponsor  of  Senate  Resolution 
199,  which  expresses  the  sense  of  the 
Senate  tnat  the  final  tax  reform  plan 
adopted  by  this  body  should  not  con- 
tain a  provision  to  impose  a  tax  on  the 
annual  increase  in  the  value  of  perma- 
nent life  insurance. 

Virtually  everyone  agrees  thct  tax 
reform  is  a  worthy  and  important 
goal.  I  wholeheartedly  share  this  posi- 
tion. However,  meaningful  tax  reform 
should  ultimately  make  our  Tax  Code 
simpler  and  fairer.  I  believe  that  a  tax 
on  what  is  known  as  the  inside  buildup 
of  life  insurance  policies  accomplishes 
neither  of  these  objectives. 

Fo'  the  first  time  in  our  history,  we 
are  considering  an  age-indexed  tax- 
one  which  would  grow  heavier  with 
each  passing  year.  Because  the  cash 
value  of  these  policies  increases  each 
year,  the  tax  would  also  increase.  It  is 
conceivable  that  the  income  tax  pay- 
able by  older  policyholders  might  even 
exceed  the  policy's  annual  premium. 
Families  with  moderate  amd  middle  in- 
comes would  also  be  adversely  affect- 
ed. In  1983,  66  percent  of  the  perma- 
nent life  insurance  policies  were  pur- 
chased by  Individuals  with  incomes 
imder  $25,000  a  year. 

Mr.  President,  I  think  this  is  an  ex- 
cellent point.  We  are  not  talking  about 
the  superrich.  We  are  talking  about 
people  who  have  relatively  low  in- 
comes and  wish  to  protect  their  fami- 
lies. 

This  proposal  also  fails  to  accom- 
plish simplicity.  Instead,  it  would  re- 
quire extensive  recordkeeping  for  life 
insurance  companies  and  policyhold- 
ers. While  it  is  yet  imclear  what  type 
of  records  would  be  required,  from 
past  experience  it  is  extremely  possi- 
ble that  in  many  cases,  the  reporting 
and  recordkeeping  expenses  of  insur- 
ance companies  and  the  Government's 
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administrative  costs  would  approach 
or  exceed  the  tax  collected.  Whatever 
the  cost,  this  proposal  would  add 
more,  not  less,  complexity  to  our  code. 
Let  us  look  for  a  moment  at  the  rea 
sons  the  administration  offers  in  sup- 
port of  this  tax.  First.  Treasury  mam- 
tains  that  earnings  on  comparable  in- 
vestment products  generally  are  not 
tax-free  or  tax-deferred.  This  is  not 
true  for  assets  which  are.  in  fact,  com- 
parable to  traditional  life  insurance. 
For  instance,  gains  attributable  to 
ownership  of  a  house,  livestock,  grain, 
and  shares  of  stock  are  not  taxed  until 
the  gains  are  received  upon  their  sales 
or  exchanges.  Taxing  the  unrealized 
appreciation  of  an  individuals  life  in- 
surance policy  is  truly  unprecedented. 
The  second  major  argument  made 
by  Treasury  is  that  this  tax  is  neces- 
sary because  the  tax-favored  treat- 
ment of  inside  buildup  encourages  in- 
dividuals to  save  through  life  insur- 
ance companies  rather  than  through 
other  financial  institutions,  even 
though  they  may  not  need  the  addi- 
tional coverage. 

A  Gallup  Poll  asked  respondents  to 
assume  they  had  an  unexpected  $1,000 
or  $10,000  to  add  to  their  savings  or  in- 
vestments. Only  3  percent  chose  life 
insurance  for  the  extra  $1,000  and  less 
than  one-half  of  1  percent  chose  this 
investment  for  the  extra  $10,000. 
Other  studies  show  that  less  than  5 
percent  of  permanent  life  insurance 
policies  are  owned  by  individuals  with 
family  incomes  in  excess  of  $100,000. 
High  income  persons  hold  much  small- 
er portions  of  their  liquid  assets  in  life 
insurance  policies  than  do  middle- 
income  persons.  However,  this  irisur- 
ance  offers  vital  protection  to  millions 
of  families. 

During  1983.  South  Dakotans  pur- 
chased over  4.5  billion  dollars  worth  of 
new  life  insurance  and  paid  almost  $2 
million  in  premiums.  Nationally,  per- 
manent life  insurance  policies  paid  out 
over  $7  billion  in  death  benefits  during 
1983.  with  approximately  63  percent 
going  to  surviving  wives  and  children. 
For  generations,  our  Nation's  tax 
laws  have  been  designed  to  encourage 
people  to  provide  for  their  own  long- 
term  financial  security  through  the 
private  insurance  system.  This  pro- 
posed change  in  tax  policy  is  contrary 
to  the  administration's  policy  of  en- 
couraging individual  and  family  self- 
reliance.  This  proposal  would  end  the 
viability  of  traditional  life  insurance  in 
the  marketplace.  Reducing  this  life  in- 
surance protection  will  reduce  overall 
financial  security  and  increase  the 
need  for  other  forms  of  assistance, 
such  as  Social  Security  and  other  Gov- 
ernment programs.  Clearly,  this  is  an 
undesirable  effect. 

How  much  revenue  would  be  raised 
through  this  new  tax?  Treasury  esti- 
mates no  revenue  until  1990  and  then 
only  $200  million.  However,  this  figure 
assumes  there  would  be  no  change  in 
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the  amount  of  permanent  insurance 
purchased  if  inside  buildup  were 
taxed.  A  survey  just  conducted  found 
that  83  percent  of  the  respondents  felt 
a  tax  on  permanent  life  insurance 
would  make  the  product  less  desirable. 
Thus,  Treasury's  estimates  become  ex- 
tremely suspect. 

Everyone  wants  a  tax  system  that  is 
simple  and  fair  for  all  Americans. 
However,  the  proposal  to  tax  life  in- 
surance policyholders  is  neither  simple 
nor  fair.  If  the  administration's  pro- 
posal becomes  law.  it  would  produce 
virtually  no  income,  while  destroying  a 
product  important  to  the  financial  se- 
curity of  millions  of  Americans.  I  urge 
all  of  my  colleagues  to  oppose  this 
unfair  and  dangerous  tax. 


RECOGNITION  FOR  A 
DISTINGUISHED  JURIST 

Mr.  BYRD.  Mr.  President,  the  Asso- 
ciation of  Trial  Lawyers  of  America 
has  recently  announced  its  selections 
to  receive  the  1985  Judicial  Achieve- 
ment Awards.  These  annual  national 
awards  for  judicial  excellence  will  be 
presented  to  four  judges  from  jurisdic- 
tions across  the  country  at  the  1985 
ATLA  Convention  in  Chicago  later 
this  month. 

The  four  judges  were  selected  from 
nominations  made  by  association 
members  and  State  trial-lawyer  affili- 
ates throughout  the  United  States.  In 
announcing  the  names  of  the  1985 
winners.  ATLA  president,  Scott  Bald- 
win, said: 

These  four  distinguished  jurists  have 
made  superb  contributions  to  improving  the 
quality  of  jurisprudence  in  America's  civil- 
justice  system  They  have  shown  talent  for 
innovation,  compassion  for  victims  in  our  so- 
ciety, and  a  determination  to  preserve  the 
rights  of  those  victims 

I  am  gratified  to  note  that  this 
years  Outstanding  Appellate  Judge 
Award  is  being  presented  to  the  Hon- 
orable Judge  Kenneth  K.  Hall  of 
Charleston.  'WV.  a  judge  on  the  U.S. 
Court  of  Appeals.  Fourth  Judicial  Cir- 
cuit, composed  of  the  districts  of 
Maryland,  North  Carolina.  South 
Carolina.  Virginia,  and  West  Virginia. 

In  making  its  decision  to  name 
Judge  Hall  for  this  year's  award,  the 
ATLA— with  60,000  members,  the 
world's  largest  trial-bar  association- 
stated  that: 

In  black-lung  cases.  Judge  Hall  is  re- 
nowned among  practitioners  for  his  pioneer- 
ing work  in  creating  a  body  of  law  that  as- 
sures that  coal  miners  and  other  workers  el- 
igible for  disability  benefits  will  receive 
those  benefits  in  a  reasonable  period  of 
time 

Judge  Hall's  judicial  career  spans  30 
years.  A  native  of  Boone  County.  WV. 
Judge  Hall  served  in  the  U.S.  Navy 
during  World  War  II,  and  was  awarded 
his  J.D.  degree  from  the  West  Virginia 
University  College  of  Law  in  1948, 
prior  to  beginning  his  legal  practice. 
For  18  years,  he  was  a  West  Virginia 


trial  judge,  and  for  5  years,  a  Federal 
district  court  judge.  In  1976.  he  was 
named  to  the  U.S.  appellate  court.  His 
numerous  opinions  on  black-lung  and 
Social  Security  disability  claims  dem- 
onstrate a  steady  elimination  of  unfair 
rules  and  procedures  and  a  concern  for 
workers  who  suffer  injury  or  disease 
because  of  their  jobs. 

Two  landmark  opinions.  Petry 
versus  Califano  (1978),  and  Hubbard 
versus  Califano  (1978),  compelled  the 
Secretary  of  Health,  Education,  and 
Welfare  to  evaluate  the  evidence 
rather  than  merely  give  a  conclusory 
statement  to  the  court  when  the  Gov- 
ernment denied  benefits  to  a  claimant. 
As  a  result,  benefit  awards  to  claim- 
ants at  the  administrative  level  have 
increased. 

Other  rulings  by  Judge  Hall  halted 
the  practice  of  the  Government's  rou- 
tinely accepting  the  opinions  of  con- 
sultants over  those  of  claimants'  phy- 
sicians, for  example.  Souch  versus 
Califano  (1979).  and  for  the  first  time 
in  the  appellate  review  process  Judge 
Hall  insisted  that  the  court  look  at  the 
realities  of  life  in  the  coal  mines  and 
the  workplace.  For  example,  in  Higgin- 
botham  versus  Califano  (1979).  he 
ruled  that  the  fact  that  a  disability 
claimsuit  does  housework  does  not  dis- 
prove a  claim. 

In  summary.  Judge  Hall  is  highly  re- 
garded in  the  legal  profession  foi  the 
dramatic  changes  he  has  made  in  the 
procedures  for  review  of  benefits 
claims  on  appeal.  He  has  insisted  that 
the  spirit,  as  well  as  the  letter,  of  the 
statutory  law  be  applied,  and  that 
common  sense  and  decency  be  an  inte- 
gral part  of  the  administrative  and  ju- 
dicial review  process. 

For  many  years,  I  have  been  a  friend 
and  admirer  of  Judge  Hall,  and  I  was 
originally  responsible  for  submitting 
his  name  for  consideration  for  nomi- 
nations to  the  Federal  district  and  ap- 
pellate benches.  I  congratulate  Judge 
Hall  on  receiving  this  new  recognition 
from  the  Association  of  Trial  Lawyers 
of  America,  and  I  know  that,  being 
named  1985  Outstanding  Federal  Ap- 
pellate Judge,  presages  an  even  more 
signiiicant  judicial  career  for  him  in 
the  years  to  come. 
[FYom  the  Charleston  Daily  Mail.  July  23. 
19851 
Hall  Gets  Top  Appellate  Judge  Award 

(By  Ron  Hutchinson) 
Id   like   to   tell   all    those   lawyers   how- 
happy  they  made  a  country  boy  from  the 
hills  of  West  Virginia." 

With  a  statement  that  was  spiced  with 
homespun  humor.  U.S.  Circuit  Judge  K.K. 
Hall  yesterday  accepted  the  achievement 
award  from  the  American  Trial  Lawyers  As- 
sociation as  the  top  federal  appellate  Judge 
in  the  United  States. 

Hall  was  selected  from  all  federal  appeals 
judges  to  receive  the  award  from  the  60.000- 
member  legal  group.  Hall,  a  federal  judge 
for  13  years,  had  been  scheduled  to  receive 
the  award  in  Chicago  during  the  ATLA  con- 
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vention but  a  family  illiness  prevented  him 
from  attending  the  meeting. 

Charleston  attorney  Stanley  Preiser  pre- 
sented the  award  to  Hall  in  ceremonies 
before  a  standing  room  only  audience  in  the 
federal  courthouse.  The  presentation  was  vi- 
deotaped and  will  be  shown  at  the  ATLA 
meeting. 

Calling  Hall  "a  judicial  superstar,"  Preiser 
said  the  judges  rulings  in  Social  Security 
and  black  lung  cases  "have  made  the  courts 
look  at  the  realities  of  the  coal  mines  and 
workplace." 

Attorney  Barbara  Fleisher.  who  along 
with  lawyer  Monty  Preiser  nominated  Hall 
for  the  award,  said  "The  working  person 
knows  he  has  a  real  friend  on  the  court." 

In  his  comments.  Hall  praised  the  late  Dr. 
I.E.  Buff,  former  U.S.  Sen.  Jennings  Ran- 
dolph and  U.S.  Sen.  Robert  Byrd  for  their 
efforts  in  getting  federal  black  lung  legisla- 
tion approved  by  Congress. 

Hall  likened  the  award  to  the  definition  of 
serendipity.  "It  is  a  pleasant  surprise  that 
you  weren't  looking  for.  and  this  is  certainly 
a  pleasant  surprise  for  me." 

Hall  added.  "A  judge,  in  looking  to  the 
federal  law.  must  determine  not  is  it  good 
for  the  country  or  is  it  pleasing,  but.  is  it 
constitutional?  If  it  is.  then  enforce  it." 

Hall  became  a  state  circuit  court  judge  in 
Boone  County  in  I9S3  and  was  appointed  as 
a  U.S.  district  judge  by  President  Nixon  in 
1971.  In  1976.  Hall  was  elevated  to  the  4th 
Circuit  Court  of  Appeals  in  Richmond.  VA. 
and  he  still  maintains  judicial  offices  in 
Charleston. 


THE  BOISE  CASCADE 
EVOLUTION 

Mr.  SYMMS.  Mr.  President,  the 
Idaho  statesman,  which  covers  Boise 
and  most  of  central  and  southwestern 
Idaho,  carried  in  its  June  23  edition  an 
interesting  article  on  Boise  Cascade 
Corp.  I  ask  unanimous  consent  to  have 
this  article  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  we  in 
Idaho  are  very  proud  of  Boise  Cas- 
cade, a  corporation  formed  in  Boise  in 
1957  by  the  merger  of  two  regional 
lumber  companies.  Prom  a  modest 
start  it  has  grown  to  be  one  of  the  125 
largest  firms  in  the  Nation  with  gross 
sales  of  $3.8  billion  in  1984.  The  corpo- 
ration currently  employs  about  27,600 
people  in  operations  from  Oregon  to 
Maine. 

At  its  inception,  the  corporation 
owned  significant  acreages  of  timber- 
land  in  Idaho  and  Washington.  In 
order  to  most  effectively  utilize  this 
timber  base  and  its  existing  facilities, 
the  firm  immediately  entered  the 
paper  field.  It  has  remained  basically  a 
wood  products  company,  shifting  its 
emphasis  from  solid  wood  to  paper 
products. 

One  of  the  reasons  for  Boise  Cas- 
cade's success  has  been  solid,  progres- 
sive management.  Board  Chairman 
John  Fery  has  been  with  the  firm 
almost  from  the  beginning  and  is  rec- 
ognized as  one  of  the  Nation's  top  ex- 
ecutives. 


Boise  Cascade  has  been  a  good 
neighbor  and  a  good  citizen.  Its  oper- 
ations illustrate  that  it  is  not  only 
practical  but  profitable  to  utilize  natu- 
ral resources  in  an  environmentally  ac- 
ceptable manner. 

Idaho  is  a  resource-dependent  State 
and  it's  heartening  to  see  a  resource- 
based  company  like  Boise  Cascade 
evolving  with  changing  conditions 
while  continuing  to  make  major  con- 
tributions to  society. 

Exhibit  1 

[FYom  the  Idaho  Statesman.  June  23.  1985] 

The  Boise  Cascade  Evolution 

Following  a  record  number  of  buys,  sells 
and  shutdowns  of  operations  during  the 
past  18  months,  Boise  Cascade  has  a  differ- 
ent profile. 

While  the  Boise-based  company  has  been 
evolving  from  a  traditional  wood-products 
firm  to  a  paper  company  for  years,  a  recent 
restructuring  of  operations  has  accelerated 
the  trend. 

"I  view  1984  and  the  first  few  months  of 
1985  as  being  pivotal,"  Chairman  and  Chief 
Executive  Officer  John  Fery  said  at  the 
company's  annual  meeting.  "As  a  result  of 
actions  taken,  Boise  Cascade  looks  some- 
what different  than  it  did  a  year  ago,"  he 
said. 

The  most  obvious  effect  of  the  actions  is 
to  make  Boise  Cascade  more  of  a  paper  com- 
pany and  less  a  building  and  wood-products 
company. 

About  80  percent  of  company  revenues 
this  year  are  expected  to  come  from  paper 
and  paper-related  businesses,  compared 
with  20  percent  from  wood  and  building 
products.  Last  year,  the  mix  was  70  percent 
paper  and  related  products  and  30  percent 
building  products. 

That  trend  has  been  emerging  since  the 
late  1950s,  when  Boise  Cascade  entered  the 
paper  business.  But  the  flurry  of  buys,  sells 
and  closures  during  the  past  18  months  has 
dramatized  that  trend. 

During  the  second  half  of  1984,  Boise  Cas- 
cade closed  three  unprofitable  wood-prod- 
ucts manufacturing  plants  on  the  Washing- 
ton and  Oregon  coasts  and  a  large  hard- 
board  plant  in  Minnesota,  although  it  left 
the  four  Idaho  wood-products  plants  intact. 
The  company  closed  or  sold  dozens  of  build- 
ing materials  distribution  centers.  Including 
one  In  Nampa. 

That  retrenchment  in  wood  and  building 
products  prompted  the  company  to  take  an 
$88  million  pretax  charge  from  its  1984 
earnings. 

While  Boise  Cascade  reduced  its  oper- 
ations in  building  and  wood  products,  it 
spent  $195  million  to  purchase  sole  owner- 
ship in  Boise  Southern  Co.,  which  it  shared 
equally  with  another  company. 

The  primary  reason  for  the  acquisition 
was  a  Louisiana  pulp  and  paper  mill,  which 
was  expected  to  boost  Boise  Cascade's  total 
paper  production  by  13  percent,  company 
officials  have  said. 

While  the  Boise  Southern  purchase  and 
wood  and  building  products  restructuring 
were  two  key  events  last  year,  the  list  of 
buys,  sales  and  closures  seems  endless.  The 
company  purchased  six  corrugated-box 
plants  and  left  the  envelope  business. 

Even  by  Pery's  estimation,  the  purchase, 
sale  or  closure  of  more  than  90  operations 
during  the  past  18  months  was  a  record.  He 
considers  the  last  half  of  1984  and  the  first 
few  months  of  1985  the  most  significant. 


"It  became  a  very  important  period  for 
the  company— not  by  design— but  by  coinci- 
dence." he  said. 

He  said  the  buys  and  sells  were  consistent 
with  the  company's  strategies,  but  they 
were  coincidentally  completed  during  a 
short  period  of  time. 

"Some  of  these  things  we  had  been  talk- 
ing about  for  a  year  or  more,  but  they  final- 
ly came  to  fruition."  he  said.  "Surprised? 
No.  Delighted?  Yes. " 

"I  am  delighted  with  the  opportunities. 

I  think  the  company  today  is  very  well  po- 
sitioned for  the  future."  he  said. 

Fery  said  the  acquisitions  and  decisions 
were  based  on  company  strategies  developed 
more  than  10  years  ago  to  focus  on  business- 
es that  provided  the  best  growth  opportuni- 
ties. 

As  a  result,  the  company  turned  to  paper 
and  paper-related  businesses  because  they 
were  less  cyclical  than  the  wood-products 
business  and  demand  was  growing  rapidly. 

Boise  Cascade  specifically  concentrated  on 
writing,  publishing  and  business  papers, 
such  as  those  used  for  business  forms  and 
computer  printouts,  and  expanded  its  office 
products  network  throughout  the  United 
States.  It  also  emphasized  corrugated  con- 
tainers, such  as  cardboard  boxes,  and  com- 
posite cans  that  are  used  for  everything 
from  a  quart  of  oil  to  F»ringles  potato  chip 
containers. 

The  strategy  worked.  Said  Fery:  "We  have 
gone  from  being  zip  in  paper  in  1957  to  the 
fifth  largest  pulp  and  paper  producer  in  the 
U.S.  I  think  we  are  the  fastest  growing 
paper  company  in  the  U.S. 

He  sees  more  growth  in  the  future  in  the 
paper  and  paper  related  businesses,  which 
either  grow  at  the  rate  of  the  economy  or 
exceed  the  growth.  Fery  projects  fast  grow- 
ing areas  In  the  future  will  be  computer 
printing  paper,  white  paper,  business  forms, 
copy  paper  and  others. 

To  prepare  itself  to  compete  in  those 
areas.  Boise  Cascade  has  spent  more  than  $3 
billion  to  expand  and  ungrade  facilities— pri- 
marily in  paper  and  paper-related  fields— 
during  the  past  decade  and  spent  $651  mil- 
lion for  capital  investments  In  1984  alone. 

Part  of  the  cash  needed  for  recent  and 
future  Investments  was  freed  up  by  selling 
building  materials  centers,  an  envelope  divi- 
sion and  a  pulp  mill  in  Canada— operations 
Fery  thinks  will  be  less  profitable  In  the 
future. 

Those  realigriments  and  growth  trends 
have  prompted  some  to  question  how  viable 
Boise  Cascade's  wood  and  building  products 
operations  are  and  what  its  future  is  in  the 
Northwest. 

During  the  past  five  years.  Boise  Cascade 
growth  has  been  concentrated  east  of  the 
Mississippi  River,  while  it  has  reduced  some 
operations  in  the  Northwest. 

Its  Northwest  wood-products  operations, 
which  once  supplied  wood  for  the  entire 
United  States,  now  serves  primarily  a  west- 
em  market.  Boise  Cascade  has  started  to 
manufacture  wood  products  closer  to  the 
booming  Sunbelt  communities  to  capture  a 
growing  market  and  to  avoid  high  transpor- 
tation and  labor  costs,  Fery  said. 

Growth  in  paper,  office  products,  compos- 
ite cans  and  corrugated  containers  has  been 
faster  in  the  east,  although  Boise  Cascade 
has  those  types  of  operations  in  the  west. 
For  example,  its  paper  mills  are  primarily  in 
Maine.  Washington,  Oregon,  Louisiana. 
Minnesota  and  Canada.  Corrugated  contain- 
er plants  are  located  coast-to-coast  and  in- 
clude two  in  Idaho— Burley  and  Nampa. 
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Despite  the  growth  in  the  South,  Fery 
said  We  have  not  abandoned  the  North- 
west.' 

He  recently  r.-sponded  to  some  of  the 
questions  about  Boise  Cascade  s  decisions  to 
retrench  m  its  Western  wood  and  building 
products  operations  and  gave  his  views  on 
Boise  Cascades  future  in  the  Northwest. 
Some  o'  -his  answers  foHuw. 

On  consolidation  of  wood  and  building 
products  businesses  With  the  strong  U.S. 
dollar  and  Canadian  wood  imports,  "busi- 
ness IS  damn  tough. 

We  think  there  is  far  too  much  (wood- 
products  manufacturing!  capacity  There- 
fore sotiie  capacity  has  to  go  down,  and  we 
will  take  our  share. 

E\en  when  you  get  that  capacity  ir.  bal 
ance,  it  will  contu  ue  to  be  a  highly  cyclical 
business  And  we  want  l?ss  of  our  company 
vrlnerable  to  th.-  cyci.calities  of  that  busi- 
ness, riuu  we  do  «ee  some  good  years  in  the 
future  in  this  >  wood-products  >  business  I 
just  cant  tell  you  when 

On  future  shutdowns  of  plants:  "We  have 
no  plans  today  for  further  curtailment  cr 
shutdown  ol  wood-products  mp.iufactiiring 
facil.lies  in  the  Northwest.  We  think  we 
nave  taken  the  step.«-  that  are  necessary  in 
reducing  marginal  capacity  We  think  the 
future  of  the  Northwest  wood-products  busi- 
ness-including our  own-is  largely  depend- 
ent on  the  eve.itual  balancing  of  supply  and 
demarid 

On  woodprodJCts  employment  We  are 
operating  today  with  2.000  less  people  than 
we  were  five  years  ago  ...  in  the  wood 
products  manufacturing  business,  and  man 
ufacturing  not  much  l"ss  product  That's 
the  interesting  thing. 

With  increased  automation.  We  are  oper 
atins  with  a  lot  fewer  facilities,  but  we  are 
not  a  whale  of  a  lot  smaller  in  terms  of  o-.r 
manufacturing  capability 

Idaho  wood-products  employment 

dropped  from  1.382  in  1980  to  715  in  1<»85. 
primarily  due  to  automation  and  shift  cor. 
solidation.  company  officials  say 

On  th.e  future  in  the  Northwest  As  a 
practical  matter,  more  of  3ur  company 
tcday  IS  east  of  the  Mississippi  River  than 
west.  So  if  we  just  continue  to  maintain  and 
e.xpand  from  our  present  bases,  there  will  be 
more  growth  'in  the  east  than  in  the  west  i 
because  we  have  got  more  to  expand  from 
That  will  not  foreclose  our  growing  here 
'in  the  wesli  too.  We  have  not  said  Hey. 
let's  cross  this  off,'  Our  plans  in  the 

West  are  to  grow  in  paper,  to  grow  in  pack- 
aging and  to  grow  in  office  products  to  serve 
Western  markets," 

On  future  headquarters  location:  There 
is  no  logical  place  ito  locate  Boise  Cascades 
headquarters)  if  you  look  at  the  U,S.  You 
could  say  go  to  New  York  because  that  s 
where  the  financial  community  is  You 
could  say  go  to  Chicago  or  St.  Louis  because 
that's  kind  of  the  middle  of  the  hub. 

Anyplace  we  go  will  have  some  advan- 
tages over  Boise  and  some  disadvantages. 
My  point  of  view  is  we  are  here,  and  there  is 
a  cost  associated  with  moving  that  I  would 
prefer  not  to  tjear 

And  we  like  the  living  environment  of 
Idaho  and  Boise.  Idaho,  and  our  people  do 
We  have  no  plans  to  leave  We  would 
have  to  travel  to  someplace  else  no  matter 
where  we  go.  and  we  do  think  this  valley 
offers  a  good  living  environment  We  will 
work  to  improve  that.  But.  we  like  it  here  ' 

TRANSACTIONS 

Boise  Cascade  has  made  the  following 
transactions: 
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PRorirS  MAY  DOUBLE 

Analysts  expect  Bo'se  Cascade's  profits  at 
least  to  double  this  year,  following  a  sub 
stantial  restructuring  of  the  comnany  s 
wood  and  building  products  operations  last 
•ear 

In  1984  Boise  Cascade  earned  $2,23  a 
share- up  from  the  previous  year-despKe 
an  $88  million  pretax  ch?rge  that  reduced 
earnings  by  $2  07 

Analyst-s  predict  earni:igs  will  soir  in  1985. 
although  not  a-s  h.gh  as  the  .-ompany's  peak 
in  1979.  when  earnings  per  share  were  $6  48 

Merrill  Lynch  estimates  earnings  of  $4.45 
a  share  in  1985.  and  Prudential  Bache  Secu 
nties  projects  earnings  of  $4  90  a  share  this 
vear 

.A  Forbes  poll  published  in  April  showed 
the  average  earnings  estim<ite  by  13  ana- 
lysts was  about  $4  52  a  share  for  1985. 

Three  stockbrokers  interviewed  said  the 
company's  restructuring  of  its  building  and 
V  ood  products  operations  and  concentration 
on  more  profitable  paper  and  paper-related 
businesses  were  primary  reasons  for  the 
earnings  forecasts 


ENGLISH  LANGUAGE 

AMENDMENT 

Mr.  SYMMS.  Mr.  President,  a  recent 
series  on  bilingual  education  in  the 
Washington  Post  helps  underscore  the 
need  for  dramatic  action  in  securing 
an  official  status  for  the  English  lan- 
guage in  America. 

Entitled  "The  War  of  the  Words," 
the  three-part  series  examined  the 
controversies  of  bilingual  education. 
Although  I  may  not  agree  with  all 
statements  in  the  se'ies,  I  believe  it 
was  a  reasonably  fair  and  accurate 
look  at  a  very  thorny  Lssue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  series  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks and  that  my  colleagues  who 
question  my  enthusiasm  for  the  ELA 
please  read  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1  i 

Mr.  SYMMS.  Mr  Pre.sident,  the  gut 
feeling  one  gets  upon  reading  the 
series  is  that  all  is  not  well  in  the  sup- 
posed Utopia  of  bilingual  education. 
There  is  a  genuine  battle  going  on  in 
the  Nation'.s  educational  trenches  over 
the  i.ssue  and  the  real  victims  pre  the 
young  students. 

The  last  installment,  entitled  'Im- 
mersion' Succ'.ss  Fuels  Debate."  will 
particularly  stick  in  the  craw  of  bilin- 
gual enthusiasts.  As  the  'itle  suggests, 
the  immer:  ion  method,  which  goes 
straight  into  mainstream  Ei.gli.sh 
Without  waiting  years  in  the  students' 
native  language,  has  been  a  roaring 
success  wnere  ever  :l  has  been  used. 

Mr.  President.  I  wish  to  quote  brief- 
ly from  the  article.  Dr.  Esthor  Eisen- 
hower, one  of  the  Nation's  most  repu- 
table language-learning  experts  and 
Fairfpx  Country,  VA's  language  pro- 
gram coordinator,  said: 

When  working  witn  a  child  in  the  native 
language  is  working  aga'nst  the  child  learn- 
ing the  English  language,  that's  ^hi-l  I 
object  to.  In  'iie  name  of  a  child  feeling 
good"  about  being  a  Turk,  he's  graduating 
from  high  .school  with  a  fifth-grade  compe- 
tency in  English 

Unfortunately,  this  is  what  is  hap- 
pening far  too  often  all  in  the  name  of 
someone's  fuzzy  political  or  education- 
al theorj-. 

In  my  own  mind,  and  I  hope  in  the 
minds  of  many  of  my  colleagues,  the 
Posts  series  only  reinforces  the  need 
for  an  English  language  amendment. 

The  English  language  amendment 
[ELA)  would  impact  directly  two  areas 
important  to  our  Nation's  unity  and 
well-being:  bilingual  ballots  and  bilin- 
gual education.  It  would  eliminate  bi- 
lingual ballots,  and  would  reestablsh 
Congress'  original  intent  in  creating 
bilingual  education— namely,  to  help 
non-English-speaking  youngsters  learn 
our  Nation's  language  as  fast  as  possi- 
ble. 

As  the  Post  articles  demonstrate,  the 
current  practice  we  call  bilingual  edu- 
cation is  most  often  a  maintenance 
program  designed  to  coddle  a  young- 
ster in  his  own  language  and  shelter 
him  from  the  dominant  culture.  This 
practice  retards  his  entrance  into  the 
mainstream  and  diminishes  his 
chances  of  full  participation  in  our 
economic  system.  I  call  it  America's 
apartheid  system. 

The  ELA  does  not  affect  language 
use  in  any  private  context:  First 
amendment  rights  are  fully  protected 
at  home,  church,  private  schools,  and 
in  businesses.  But  English  would  be 
the  language  of  our  schools,  our  gov- 
ernments at  all  levels,  at  the  ballot 
box.  and  in  similar  public  places. 

The  15  sponsors  of  the  ELA  in  this 
body,  and  the  founder  of  the  ELA. 
former  Senator  S.I.  Hayakawa,  are  not 
xenophobic  or  racist.  We  see  the 
entire  issue  as  a  question  of  full  eco- 
nomic  and   political   opportunity    for 


UMI 


July 


u. 


1985 


CONGRESSIONAL  RECORD— SENATE 


20309 


the  nativt- 
•hild  learn- 
;s  '\hi.t  I 
Id  feeling 
graduating 
ide  compe- 

It  is  hap- 
e  name  of 
■ducation- 


our  new  immigrants:  and  as  an  urgent 
need  <"o'-  national  unity  under  a 
common  means  of  communication. 

Ml.  President,  I  urge  all  my  col- 
leagues who  have  not  aone  so  to  close- 
ly examine  my  arguments  in  favor  of 
the  English  language  amendment.  I 
would  be  happy  to  supply  them  with 
whatever  materia!  they  need  to  make 
this  examination. 

Exhibit  1 

Bilingual  EDrc.iTioNs  Dilemmas  Persist 
I  By  Cynthia  Gorney) 

Redwoop  City,  Calif. —They  were  a  mys- 
tery to  Barbara  Ruei,  th^se  exuberant 
Spanish-speaking  children  whose  faces  went 
empiy  every  time  she  opened  a  reader  and 
b(  Ban  to  write  English  \ocabulary  on  the 
blackboard.  Even  the  moat  recent  of  the 
Cenirul  American  immigrpnts  understood 
-some  Eng'ish.  and  Ruel  was  a  veteran  read- 
ing teacher,  but  every  wora  she  gave  them 
seemed  gone  by  the  iiext  week.  They  would 
.stare  at  their  readers  and  Ruel  could  see 
them  struggling,  as  though  the  shapes  had 
blurred  before  them. 

What  was  she  doitj  wrong? 

Then  in  1976.  intrigued  by  a  controversial 
idea  tt.at  was  gaining  momentum  among  a 
few  teachers,  Ruel  decided  to  try  something 
so  dii.'erent  'hat  she  was  not  certain  the 
.school  administration  would  even  allow  it. 
Working  in  secret,  she  and  her  Spanish- 
speaking  aide  sat  down  together  and  wrote 
an  entire  first-grade  reading  primer  in  Span- 
ish. 

Ten  words  a  week.  Ruel  told  the  aide— two 
characters,  a  boy  and  a  girl,  admiring 
spring.  Manposa.  Butterfly.  El  Pajaro 
Vuele  The  bird  flies.  Ruel  ran  the  pages  off 
on  the  school  mimeograph,  the  aide 
watched  the  door  to  make  sure  no  one  was 
coming,  and  with  no  advance  warning  Ruel 
presented  her  Spanish-speaking  first-grad- 
ers one  day  with  a  small  stapled  volume 
written  e.itirely  in  their  own  language. 

All  at  once,  Ruel  says  now,  she  had  a 
roomful  of  voracious  readers.  She  had  chil- 
dren who  ran  to  her  at  the  end  of  each  day 
to  ask  what  stories  or  new  sentences  they 
might  take  home  that  night.  "We  could  not 
keep  up  with  them,"  she  said  recently.  "I 
thought.  God.  it's  fabulous,  it's  just  fabu- 
lous. They  started  to  read  like  normal  first- 
graders  read." 

And  as  Barbara  Ruel  sat  back  in  the 
nearly  deserted  lunchroom  at  Hoover  Ele- 
mentary and  remembered  those  children,  a 
single  glimpse  through  the  open  classroom 
doors  nearby  might  have  hinted  at  the 
breadth  of  the  change  in  the  decade  since 
Ruel  stapled  together  her  primers.  The 
school  district's  hard-bound  Spanish  readers 
lay  in  fat  stacks  on  the  bookshelves  wall- 
length  dual  alphabet  charts  displayed  the 
Spanish  II  and  ch,  and  a  bright  construction- 
paper  leprechaun  smoked  a  pipe  under  the 
large  bulletin  board  letters  that  identified 
him:  El  Duende. 

Ten  years  ago,  spurred  by  a  Supreme 
Court  decision  arguably  as  significant  for 
nop-English-speaking  students  as  Brown  v. 
Board  of  Education  was  for  black  students, 
the  U.S.  Office  of  Education  began  a  nation- 
wide effort  whose  premise  was  unprecedent- 
ed in  American  education.  The  scope  was 
massive,  affecting  school  districts  from 
southern  Florida  to  the  Alaskan  bush. 
Wielding  educational  resetirch  and  the  new 
mandate  of  the  Supreme  Court,  officials  de- 
clared that  in  the  American  public  school 
system,    every    non-English-speaking    child 


below  high  school  age  had  a  right  to  be 
taught  in  his  own  language— to  learn  basic 
subjects  from  a  bilingual  teacher  so  the 
child  might  develop  self-confidence,  sharpen 
his  thinking  skills  and  keep  from  falling 
behind  in  school  while  he  was  mastering 
English. 

It  was  called  "bilingual  education."  and 
the  clamor  it  raised  was  tremendous,  from 
the  legislative  battles  to  the  heated  school 
board  meetings  to  the  teachers  who  stopped 
speaking  to  each  other  in  faculty  lunch- 
rooms. In  the  modem  history  of  this  na- 
tion's public  schools,  nothing  except  racial 
desegregation  has  so  thoroughly  entangled 
the  classroom  with  intense  feelings  about 
ethnicity,  politics  and  the  meaning  of  be- 
coming an  American. 

And  although  the  outcry  has  quieted  since 
the  public  debates  of  the  early  1980s,  the  di- 
lemmas of  bilingual  education  have  not.  If 
you  set  out  this  year  on  a  random  tour  of 
American  classrooms,  you  would  find, 
amidst  teachers  still  deeply  divided  about 
the  idea,  half  a  million  children  now  en- 
rolled in  what  their  schools  call  bilingual 
education— an  effort  that  is  costing  local 
school  boards  and  the  federal  government 
about  $500  million  a  year. 

You  would  find  young  Boston  Haitians 
learning  culture  in  Creole,  and  Mississippi 
Indians  learning  to  read  in  Choctaw,  and 
children  of  Michigan  immigrants  learning 
history  in  Albanian  and  Arabic.  You  would 
find  math  workbooks  in  Spanish.  Italian 
reading  primers,  Chinese  vocabulary  cards, 
Navaho  storybooks,  an  Earth  sciences  text 
in  Laotian,  a  U.S.  history  text  in  Vietnsim- 
ese,  and  color  and  shape  charts  written  in 
the  Filipino  dialect  Tagalog. 

You  would  find  a  young  Oakland  teacher, 
the  walls  of  her  classroom  bright  with  two- 
language  vocabulary  posters,  walking  the 
narrow  rows  between  desks  and  announcing 
the  words  for  the  day's  spelling  test.  "In 
English— see.  "I  will  see  who  studied." "  A 
pause  for  the  careful  penciling  of  a  few  of 
the  children,  and  then:  "En  Espanol— pan. 
'Me  gusta  el  pan.' "  I  like  bread.  And  the 
rest  of  the  children  hunch  over  their 
papers,  murmuring  the  sentence  as  they 
write. 

You  would  visit  a  Spanish  bilingual  class 
whose  teacher  speaks  no  Spanish:  a  bilin- 
gual Cambodian  class  whose  teacher  speaks 
no  Khmer;  a  bilingual  Chinese  class  whose 
teacher  has  no  intention  of  learning  Chi- 
nese and  believes  most  dual-language  educa- 
tion has  no  place  in  the  taxpayer-funded 
schools  of  an  English-speaking  society. 

You  would  watch  attorneys  and  adminis- 
trators grapple  over  major  bilingual-educa- 
tion lawsuits  In  Illinois,  California  and  Colo- 
rado. You  would  hear  immigrant  parents 
insist  on  English-only  classes,  and  immi- 
grant parents  demanding  Improved  bilin- 
gual classes.  You  would  pick  up  studies  that 
variously  claim  bilingual  education  im- 
proves, impairs  or  has  no  effect  on  academic 
performance. 

And  you  might  come  across  a  school  or 
two  like  Hoover  Elementary,  where  for  all 
their  uncertainty  and  occasional  misgivings, 
Barbara  Ruel  and  her  colleagues  say  what 
sells  them  on  bilingual  education  is  the  chil- 
dren around  them— children  they  believe 
would  have  withdrawn  Into  failure  under  a 
constant  barrage  of  English. 

.  .  Almost  frightened  to  death,"  Ruel 
said,  remembering  Valentlna,  who  came  to 
Ruel's  first-grade  classroom  three  years  ago 
from  an  elementary  school  where  the  child 
had  been  in  English-only  classes.  "I  remem- 
ber my  aide  and  I  welcoming  her,  and  her 


little  face  kind  of— Oh.  my  God,  I  can  relax. 
Somebody's  saying  something  I  can  under- 
stand for  the  first  time  in  two  years.'  " 

A  decade  of  argument  might  be  read  into 
the  slow  unclenching  of  that  small  girl's 
face,  in  a  Mexican-born  schoolchild's  discov- 
ery that  she  needed  no  English  to  make 
sense  of  her  surroundings.  A  visitor  to 
Hoover  need  drive  less  than  10  minutes  to 
find  junior  high  school  teachers  who  think 
of  'that  warm  little  cocoon."  as  one  social 
studies  teacher  called  the  elementary-level 
bilingual  program,  as  a  well-intentioned 
trap  that  produces  seventh-graders  unable 
to  speak  or  write  coherent  English. 

And  the  most  fcTent  of  bilingual  educa- 
tion's supporters  include  scores  of  men  and 
women  who  have  never  forgotten  how  it  felt 
to  be  a  Valentina  years  ago.  Beairiz  Arias,  a 
Stanford  education  professor  whose  Mexi- 
can-born father  sent  her  to  a  Los  Angeles 
kindergarten  in  the  early  1950s,  still  remem- 
bers being  locked  into  a  supply  closet  every 
time  she  spoke  Spanish  in  the  classroom. 
Louise  Kinsley,  an  Arizona  Navaho  woman 
w^o  is  now  29,  was  in  second  grade  when 
her  Bureau  of  Indian  Affairs  schoolteacher 
drew  a  small  circle  on  the  blackboard  and 
then  demanded  that  Kinsley  stand  before 
the  class  with  her  nose  pressed  into  the 
circle— the  classroom  punishment  for  speak- 
ing Navaho  in  school. 

No  one  punished  Kinney  Klnmon  Lau  for 
speaking  Chinese  at  Jean  Parker  Elementa- 
ry School  in  San  Francisco,  but  no  one 
taught  him  in  Chinese,  either.  He  was  6 
years  old,  the  son  of  an  Immigrant  carpen- 
ter in  San  Francisco's  Chinatown,  when  a 
young  lawyer  in  1970  happened  to  find 
Kinney  "languishinc,"  as  the  lawyer  puts  it, 
in  a  first-grade  class  that  treated  him  like 
any  other  San  Francisco  first-grader— the 
class  was  all  in  English,  with  no  special 
courses  like  English  as  a  Second  Language 
to  help  a  child  who  had  grown  up  speaking 
Cantonese, 

"Slnk-or-swim"  is  the  biltngusl  teachei-s' 
nickname  for  classes  like  that— you  either 
master  English,  in  what  popular  If  arguable 
notions  of  American  history  Insist  Is  the 
time-honored  manner,  or  you  pass  beneath 
the  waves.  In  Lau  v.  Nichols,  as  the  case 
came  to  be  called,  the  Supreme  Court  ruled 
for  the  first  time  that  slnk-or-swlm  violated 
the  Civil  Rights  Act,  which  prohibits  dis- 
crimination by  racial  or  national  origin  in 
any  program  receiving  federal  financial 
help.  "There  Is  no  equality  of  treatment 
merely  by  providing  students  with  the  same 
facilities,  textbooks,  teachers,  and  curricu- 
lum," wrote  Justice  WUliam  O.  Douglas  In 
January  1974,  "for  students  who  do  not  un- 
derstand English  are  effectively  foreclosed 
from  any  meaningful  education." 

The  court  did  not  mandate  bUlngrual  edu- 
cation: it  simply  mandated  that  students  re- 
ceive some  special  help.  But  when  the  De- 
partment of  Health,  Education  and  Wel- 
fare's Office  of  Education  convened  a  panel 
to  draw  up  guidelines  for  federal  enforce- 
ment of  the  Lau  ruling,  the  panel  members 
in  1975  decided  after  some  argument  that 
the  government's  preferred  approach— di- 
rectly affecting  about  500  school  districts, 
and  strongly  influencing  many  subsequent 
state  education  laws — was  the  controversial 
and  politically-loaded  practice  of  dual  lan- 
guage teaching  In  the  schools. 

"I  don't  think  people  realized  how  big  it 
was,"  said  Edward  de  Avila,  an  Oakland- 
based  educational  consultant  who  helF>ed 
prepare  the  government  guidelines.  "I  know 
I  didn't," 
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STKUCGLIifC  IN  REDWOOD  CITY 

Patty  Swanson.  her  blond  hair  tucked 
under  a  small  purple  beret,  dropped  into  an 
undersized  wood  chair  one  recent  afternoon 
at  Hoover  Elementary  and  offered  up  the 
problem  of  Gloria.  Gloria  (her  real  name 
has  been  changed  at  Swansons  request)  is 
in  Swanson  s  bilingual  fifth-grade  class.  The 
child  came  to  Hoover  in  fourth  grade,  shy. 
just  up  from  Mexico,  speaking  no  English 
Into  a  bilingual  class  she  went-Hoovers 
Hispanic  population  is  so  large  now  that 
nearly  every  class  is  bilingual -and  she 
began  reading,  as  the  Spanish  speakers  gen 
erally  do  at  Hoover,  in  Spanish. 

Two  years  later.  Gloria  is  uneasy  about 
English  and  is  still  reading  in  Spanish. 
When  she  has  to  get  up  in  science  class  to 
present  her  work  group's  report  on  the  re- 
sults of  their  experiment,  she  struggles 
through  the  English  words,  glancing  down 
at  her  notes  to  remember  how  to  put  the 
sentences  together.  On  the  face  of  it.  Swan- 
son said.  Gloria  looks  like  fodder  for  the  bi 
lingual-education  opponents  who  complain 
that  the  crutch'  of  Spanish  teaching  keeps 
children  from  fluency  in  English. 

But  Swanson  has  seen  what  she  believes 
happens  to  the  Glorias  who  get  no  teawrhmg 
m  Spanish— who  are  immersed  into  tradi 
rional  English  classrooms  and  then  pulled 
away  each  day  for  a  brief  session  in  English 
as  a  Second  Language.  Those  ESL  courses 
are  what  Swanson  used  to  teach.  Every  day. 
in  a  rural  school  on  the  northern  California 
coast,  she  led  Spanish-speaking  children 
through  the  workbooks  offered  in  ESL. 
Whafs  this?  Its  a  book.  Whafs  this?  Its  a 
pen. 

Half  the  kids  I  worked  with  became  big 
behavior  problems.  "  Swanson  said.  They 
were  so  frustrated.  They  were  so 
angry  ...  Of  the  group,  about  a  third  of 
them  survived  and  will  do  quite  well  But 
those  are  the  numbers  you're  working  with 
in  immersion." 

And  Gloria'  To  hurry  her  into  English. 
Swanson  is  preparing  her  for  English  read 
ing  and  is  trying  not  to  speak  Spanish  to 
her  any  longer.  Maybe  in  immersion  she 
would  have  been  forced  .'  Swanson 
mused.  But  her  conceptual  stuff— she 
wouldn't  have  any  idea  who  Christopher 
Columbus  was.  She  wouldn't  know  the  dif 
ference  between  transparent  and  opaque,  or 
what  causes  a  shadow." 

Swanson  nodded  toward  the  other  end  of 
the  classroom,  where  a  curly-haired  boy  in 
fashionably  baggy  slacks  was  offering  some 
arithmetic  advice  and  horsing  around  in 
both  English  and  Spanish  Look  at  that 
kid— he's  beaming  with  confidence,  she 
said.  In  math  he's  at  the  top  of  his  class, 
because  he  hasn't  missed  out  on  concepts.  ' 
So  when  the  class  ranges  from  monolin 
gual  Anglos  to  Mexicans  barely  settled  in 
this  country,  how  does  a  bilingual  fifth- 
grade  teacher  cope'' 

This  IS  how.  She  has  four  different  read- 
mg  groups,  one  in  English,  one  in  Spanish 
and  two  just  switched  over  from  Spanish  to 
English  and  working  through  lower-level 
books.  She  assigns  and  writes  compositions 
in  whatever  language  the  student  is  current- 
ly reading.  She  teaches  ESL  every  morning, 
sends  the  whole  class  out  to  a  special  bilin- 
gual science  workshop,  sprinkles  Spanish 
into  her  arithmetic  lessons  when  the  chil- 
dren seem  to  have  trouble  understanding, 
and  sandwiches  chunks  of  English  teaching 
tjetween  tutoring  sessions  with  children  who 
need  the  ideas  explained  in  Spanish. 

■You  just  sort  of  look  at  your  class  and 
feel  it  out. "  Swanson  said. 


It  IS  complicated  and  demanding  her 
training  never  prepared  her  for  classes  that 
include  immigrant  children  who  didn  t  start 
school  until  they  were  12  and  it  is  precisely 
what  Swanson  wants  to  do.  She  is  part  of  a 
new  generation  of  Redwood  City  teachers- 
women  and  men  hired  under  a  controversial 
1981  board  re.solulion  to  accept  only  teach 
ers  trained  to  work  in  two  languages  School 
districts  across  the  country  reacted  any 
number  of  ways  to  the  bilingual  mandates 
forced  on  them  by  federal  guidelines  and 
new  state  laws,  .some  ignored  them,  .some 
handed  the  responsibility  to  bilingual  but 
otherwise  ill  qualified  teaching  aids,  and 
some,  like  Redwood  City,  scrambled  to 
snatch  up  the  few  bilingual  teachers  who 
were  emerging  with  at  least  .some  theoreti- 
cal training  in  dual-language  teaching 

You've  got  to  compete.  "  .said  Connie  Wil- 
liams, the  energetic  administrator  who  five 
years  ago  began  setting  up  the  city's  bilin 
gual  program.  If  you  just  wait  for  bilingual 
teachers  to  come  to  you.  they  don't  come  " 
On  paper,  two  years  after  the  full  comple 
mcnt  of  bilingual  teachers  finally  settled  in 
at  Hoover,  there  is  not  a  great  deai  to  show 
for  Williams'  efforts  so  far  The  test  scores 
are  mixed,  with  .some  showing  slight  im- 
provement and  some  showing  none  And 
there  is  little  enthusiasm  at  the  two  junior 
high  schools  that  lake  Hoover  students;  a 
dozen  teachers,  interviewed  at  random,  said 
either  that  they  could  see  no  difference  be- 
tween the  bilingual  class  children  and  chil- 
dren taught  in  traditional  classes,  or  that 
they  believed  the  bilingual  rlasies  were 
keeping  some  students  from  learning  Eng- 
lish. 

Enormous  numbers  of  kids  1  get  in  my 
class  say  they  ve  been  here  tin  the  United 
States)  four  and  five  years,  and  they  don't 
have  the  English  language  skill.s  that  kids 
who  haven't  been  in  the  bilingual  program 
have,  .said  Diane  Da\oli.  a  social  studies 
teacher  at  Kennedy  Junior  High.  Like  the 
other  teachers  interviewed,  she  was  not  cer- 
tain what  students  had  gone  to  which 
schools— whether  the  children  she  was  de- 
scribing went  through  five  years  of  bilingual 
classes,  or  even  whether  they  were  telling 
the  truth  about  how  !ong  they  had  been  in 
the  country 

Of  course  the  .scores  are  low.  "  Swanson 
said  heatedly  over  the  faculty  lunchroom 
table  They're  testing  kids  who  have  only 
been  in  school  one  or  two  years." 

They're  probably  comparing  Ithem  to) 
middle-class  kids.  "  said  Barbara  Ruel.  the 
teacher  who  experimented  with  Spanish 
reading  nine  years  ago.  And  I  think  that'F 
unfair.  I  really  do  And  I  don't  think  they're 
doing  it  because  they're  bad  teachers.  I 
think  they're  doing  it  because  they  don't 
understand  the  complexities  Perhaps  if 

iome  of  those  teachers  worked  over  here  for 
a  while— with  any  amount  of  feeling,  they 
would  understand." 

IN  A  CHILD'S  SHOES 

Ruel  hsis  no  classroom  now:  she  works  as  a 
resource  teacher,  helping  plan  other  teach- 
ers currlculums.  She  is  one  of  the  English 
speakers  who  promised  in  writing  that  she 
would  pass  a  test  in  Spanish  competency 
and  cultural  understanding  "  She  studied 
for  two  years,  and  then  four  years  later,  by 
then  a  43-year-old  schoolteacher  with  20 
years'  classroom  experience,  she  reported 
for  her  lest. 

The  examiner  was  a  young  Mexican- 
American  woman  who  read  an  article  in 
rapid  Spanish  and  asked  Ruel  to  respond. 
Ruel  does  not  remember  now  what  the  arti- 
cle was  about,  but  she  was  certain,  as  she  lis- 


tened, that  it  had  nothing  to  do  with  the 
words  you  use  to  teach  first -graders  to  read. 

She  remembers  the  blood  draining  from 
her  face  If  seemed  to  her  all  at  once  that 
she  must  be  feeling  precisely  what  a  7  year- 
old  Mexican  immigrant  feels  the  first  time  a 
teacher  calls  on  him  in  English. 

Ruel  failed  the  examination.  The  news 
came  by  mail,  some  weeks  later.  She  had 
passed  the  cultural  understanding  "  section, 
but  she  had  failed  the  language  test,  and 
she  needed  both.  She  believes  she  is  still  an 
entirely  capable  Spanish  reading  teacher, 
and  that  although  she  has  not  been  asked 
to  leave  Hoover,  she  would  go  if  they 
wanted  her  to. 

But  she  will  not  go  through  the  examina- 
tion again. 

(From  the  Washington  Post.  July  8.  1985) 
For    Teachers.     10    Years    or    Trial    and 
Error  — Bilingual  Programs  Dismay  Ad- 
vocates. Critics 

I  By  Cynthia  Gorney  i 
Oakland.— On  March  1.  nine  years  after 
state  officials  first  btgan  requiring  bilingual 
education  for  children  who  speak  another 
language  more  fluently  than  they  speak 
English,  the  California  State  Education 
Code  finally  caught  up  with  Franklin  Ele- 
mentary School. 

Spurred  by  an  Oakland  parents'  lawsuit 
demanding  improved  bilingual  classes  city- 
wide,  a  judge  ordered  the  city's  schools  into 
compliance  with  the  state  guidelines  that 
map  out  the  largest  bilingual  education 
effort  in  the  nation.  In  California,  if  an  ele- 
mentary school  has  one  grade  with  at  least 
10  limited-English  students  from  a  particu- 
lar language  group,  the  school  has  to  offer  a 
bilingual  class  Just  for  them. 

Inside  Franklin,  which  sits  in  the  midst  of 
inexpensive  rental  housing  that  attracts 
new  immigranU.  14  languages  are  spoken  in 
the  course  of  a  normal  school  day.  Accord- 
ing to  state  regulations,  the  school  was  sup- 
posed to  offer  bilingual  classes  in  Canton- 
ese. Spanish.  Vietnamese.  Laotian,  the  Cam- 
bodian langtiage  Khmer  and  the  Ethiopian 
language  Tigrinya. 
So  this  is  what  happened  at  Franklin: 
Priscilla  McClendon.  a  fifth-grade  teacher 
who  jokes  that  she  finds  challenge  aplenty 
in  just  mastering  English,  was  assigned  a 
group  of  fourth-  and  fifth-grade  Cambodi- 
ans and  told  to  promise  in  writing  that  she 
would  learn  Khmer. 

Francesca  Ferrari  was  assigned  a  collec- 
tion of  first-  to  third-grade  Ethiopians  and 
told  to  promise  in  writing  that  she  would 
learn  Tigrinya.  Since  state  law  requires  at 
least  one-third  of  the  children  in  a  bilingual 
class  to  be  native  English  speakers,  she  got 
some  of  those,  too— eight  black  American 
children  and  one  Hispanic  girl  whose 
mother  had  just  pulled  her  out  of  a  Spanish 
bilingual  class  because  she  thought  her 
daughter  wasn't  learning  enough  English. 

Pat  Eimerl  lost  her  Cambodian'Vietnam- 
ese-Ethiopian-Thai-Hispanic  sixth  grade, 
which  on  the  books  had  been  labeled  a  Cam- 
bodian bilingual  class,  since  Eimerl  had  ear- 
lier promised  in  writing  to  learn  Khmer. 
Her  new  students,  all  of  whom  filed  in  one 
afternoon  carrying  the  contents  of  their 
former  desks,  are  Cantonese-speaking  Viet- 
namese. Eimerl  was  told  to  promise  she 
would  learn  Cantonese,  since  this  was  now 
supposed  to  be  a  Chinese  bilingual  class,  but 
for  weeks  she  refused  to  sign  the  promise. 

See.  with  Cambodian  I'm  safe,  because 
there  aren't  any  classes.  "  Eimerl  said  (she 
meant  language  classes  for  teachers)  on  the 
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morning  of  the  class  shift.  She  was  standing 
in  the  hallway,  watching  ll-year-old  Asian 
boys  wander  back  and  forth  in  search  of  the 
right  classrooms,  and  she  was  so  angry  her 
voice  shook.  "But  there  are  Chinese  classes. 
I've  got  three  kids.  Im  40  years  old.  I'm  not 
about  to  go  try  to  learn  Chinese." 

WHO'S  BEING  SERVED? 

Ten  years  ago.  when  federal  officials 
began  their  unprecedented  push  for  bilin- 
gual education  in  public  schools  across  the 
country,  grand  hopes  and  promising  re- 
search armed  them  against  their  critics. 
High  school  dropout  rates  for  Hispanics 
were  far  higher  than  those  for  white  stu- 
dents, they  observed;  here,  they  argued,  was 
a  possible  remedy.  Theory  and  their  own 
convictions  convinced  them  that  students 
who  learned  at  least  part  time  in  their 
native  language  had  a  much  better  chance 
m  the  schools:  they  would  keep  up  academi- 
cally, they  would  maintain  their  self-esteem, 
and  they  might  in  the  end  become  literate 
and  articulate  in  two  languages. 

A  decade  later,  with  half  a  million  chil- 
dren enrolled  in  what  their  schools  describe 
as  bilingual  programs,  much  of  the  whole 
enterprise  has  dismayed  both  its  longtime 
critics  and  some  of  the  people  who  most  ar- 
dently believe  in  bilingual  education.  Na- 
tional Hispanic  high  school  dropout  rates, 
although  not  reliably  monitored,  are  as  high 
as  ever;  just  under  40  percent,  according  to 
estimates  by  the  Washington-based  Nation- 
al Hispanic  Policy  Development  Project. 
Teachers  from  San  Francisco  to  Providence 
can  be  heard  complaining  that  bilingual 
classes  hold  students  back  or  keep  them 
away  from  English.  A  U.S.  Department  of 
Education  study,  published  in  1983  to  vehe- 
ment criticism  from  many  bilingual  educa- 
tors, found  "no  consistent  evidence"  that 
dual-language  instruction  improved  stu- 
dents academic  progress. 

And  bilingual  advocates  say  schools  are 
slapping  the  'bilingual"  label  on  classes 
that  have  almost  nothing  to  do  with  dual- 
language  teaching.  They  also  say  that  be- 
cause some  states  don't  require  bilingual 
education  and  some  schools  ignore  their 
own  state  requirements,  more  than  three- 
quarters  of  the  limited-English-speaking 
children  in  this  country  are  receiving  no 
dual-language  instruction  at  all. 

"What's  going  on  in  90  percent  of  the 
classrooms  in  this  country  is  a  joke  in  re- 
spect to  what  bilingual  education  ought  to 
be."  said  Duane  Campbell,  a  Spanish-Eng- 
lish bilingual  teacher  who  now  works  in  the 
bilingual  teacher  training  program  at  Cali- 
fornia Slate  University  at  Sacramento. 
And  if  you're  going  to  tell  me  that  doesn't 
work.  I'll  agree  with  you.  It  doesn't  work." 

Campbell,  an  Iowa-born  Anglo,  sounds  a 
little  more  embittered  than  many  of  his  col- 
leagues. Franklin  is  in  more  linguistic  tur- 
moil than  most  neighborhood  schools.  But  a 
Washington  Post  inquiry  into  public  school 
bilingual  education  found  similar  heat  and 
frustration  among  teachers,  parents,  admin- 
istrators and  researchers— many  of  whom 
are  still  at  odds  about  the  classroom  efforts 
public  schools  are  calling  bilingual  educa- 
tion. 

There  is  nothing  simple  about  this.  Like 
many  broad  public  school  programs,  the 
term  "bilingual  education  "  covers  such  vast 
territory— gifted  teachers  and  dreadful 
teachers,  imaginative  new  workshops  smd 
rote  learning  in  overcrowded  classrooms— 
that  it  defies  the  kind  of  generalizations 
people  seem  to  want  when  such  a  controver- 
sial idea  is  proposed  as  public  policy.  So 
complex  is  the  argurrent  that  critics  and  ad- 


vocates cannot  even  agree  on  how  many 
children  in  this  country  come  to  school  with 
what  the  jargon  calls  "limited  English  profi- 
ciency"; the  estimates  range  from  1.5  mil- 
lion to  3.5  million. 

But  a  look  at  the  problems  in  this  massive 
undertaking,  the  business  of  helping  immi- 
grant schoolchildren  in  their  own  language, 
might  begin  at  Franklin  Elementary,  or 
Franklin  Year-Round,  as  the  school  is  now 
officially  named:  its  side-by-side  buildings 
now  hold  children  in  a  schedule  that  has 
eliminated  the  summer  break.  Down  the 
long  hallways,  the  bulletin  boards  all  acolor 
with  spring  tulips  and  construction  paper 
Humpty-Dumptys,  doorways  frame  bright 
classrooms  crowded  desk  to  desk  with  the 
children  of  the  new  immigration.  Phum- 
puang  Phaisan,  Khadihaj  Muhammed, 
Phonevil  Pomsouvanh,  Kai-Phong  Mack, 
Alejandro  Eiparza— the  names,  in  careful 
block  lettering,  fill  pink  and  green  class  lists 
on  the  desk  of  Franklin's  harried  bilingual 
coordinator,  and  next  to  each  nanie  the  nu- 
merical code  for  the  language  the  child 
brought  to  school:  Khmer,  Tigrinya,  Lao- 
tian, Cantonese,  Spanish. 

"If  you  figure  just  the  amount  of  time, 
money  and  education  disruption  .  .  .  the  fact 
that  English  speakers  have  zero  rights  .  .  . 
this  has  been  costly  as  hell,"  said  Martha 
MuUer,  the  coordinator  who  for  the  last 
three  months  has  been  shuffling  and  re- 
shuffling names  into  lists  that  will  comply 
with  California  state  education  laws.  "The 
law  is  not  meant  for  this  kind  of  school.  It  is 
meant  for  a  nice,  neat  orderly  Spanish-Eng- 
lish population,  or  a  Chinese-English  popu- 
lation, or  something.  But  it's  not  meant  for 
a  multilanguage  school." 

"Now  that  we're  in  compliance,  it's  just  as 
ridiculous  as  when  we  were  out  of  compli- 
ance," said  Michael  Phillips,  who  teaches 
his  combined  fourth-  and  fifth-grade  class 
in  both  English  and  the  'Vietnamese  he 
learned  in  preparation  for  a  year's  special 
military  assignment  in  'Vietnam.  "So  all  my 
English-speaking  kids  have  to  sit  there  and 
wait  while  I'm  translating  for  the  Vietnam- 
ese. Now  who's  being  served  there?" 

As  chaotic  as  it  is  at  this  school,  with 
nearly  every  morning  bringing  new  immi- 
grants to  the  front  office  to  enroll  their 
children,  bilingual  education  at  Franklin  is 
In  some  of  the  same  trouble  that  has 
plagued  schools  across  the  country  for  the 
last  decade.  It  begins  with  California  state 
law— a  law,  similar  to  those  in  some  of  the 
22  states  that  mandate  or  permit  bilingual 
classes,  that  lays  out  the  number  of  speak- 
ers of  any  single  language  that  is  supposed 
to  trigger  a  bilingual  class. 

It  was  violations  of  that  requirement, 
among  many  other  complaints,  that  moved 
a  group  of  Oakland  parents  last  fall  to  bring 
what  turned  Into  a  bitterly  argued  lawsuit 
that  accused  the  city  school  board  of  caus- 
ing "irreparable  injury"  to  thousands  of  stu- 
dents by  failing  to  offer  them  bilingual 
classes.  The  documentation  listed  Franklin 
as  one  of  the  worst  offenders:  the  school 
was  missing  teachers  or  aides  in  five  lan- 
guages, including  Laotian  and  Tigrinya. 

How  does  a  school  find  candidates  for  a 
job  like  that?  School  officials  actually  inter- 
viewed a  few  people,  Franklin  principal  Jay 
Cleckner  said,  although  lawyers  for  the  par- 
ents' group  insisted  Oakland  had  done  far 
too  little  recruiting  and  hiring.  But  almost 
nobody  qualified  as  an  American  classroom 
teacher,  Cleckner  said.  And  if  a  few  spoke 
English  well  enough  to  work  as  classroom 
aides,  he  said,  he  could  not  keep  them  in 
part-time  jobs  that  paid  about  $5  an  hour 


and  offered  no  benefits.  "I  have  interviewed 
for  aides  and  for  teachers,  people  who  are 
very  qualified,"  decker  said.  "But  they  can 
go  back  to  work  for  four  times  what  I  can 
pay  them,  and  I  tell  them,  "Go.  Take  care  of 
yourself."  " 

The  national  shortage  of  qualified  teach- 
ers has  for  some  years  been  one  of  bilingual 
education's  major  problems.  There  is  not  a 
single  Khmer-  or  Hmong-speaking  creden- 
tialed  teacher  in  California,  which  has  the 
nation's  highest  numbers  of  refugees  from 
Cambodia  and  the  part  of  Laos  that  was 
home  to  the  Hmong  people.  Even  qualified 
teachers  who  speak  fluent  Spanish  are  in 
short  supply  in  many  states:  when  Houston 
bilingual  administrator  Delia  Pompa  was 
presented  this  year  with  the  revised  Texas 
mandates  for  bilingual  education  through 
fifth  grade,  she  calculated  that  even  with 
extensive  recruiting  and  $1,500  bonuses  for 
the  mostly  Spanish -speaking  dual-language 
teachers,  conventional  teaching  patterns 
were  going  to  leave  the  district  short  400 
teachers  qualified  to  work  in  two  languages. 

"Before,  when  Hispanics  went  to  college, 
they  went  into  teaching,"  said  Pompa,  who 
plans  to  accoRunodate  the  shortage  by  class- 
room rearrEingements  like  teacher  pairing. 
"Hispanics  are  starting  to  go  Into  other  pro- 
fessions .  .  .  Teaching,  and  education  in  gen- 
eral, is  going  through  a  low  period.  Teach- 
ing isn't  looked  at  as  a  real  respected  profes- 
sion. You're  looking  at  a  lot  of  problems." 

Hardly  anybody  ser*ously  expects  Ftank- 
lin's  elementary  school  teachers  to  learn 
Khmer  or  Laotian  In  their  spare  time.  But 
one  of  the  ways  many  areas  have  adapted  to 
the  shortage  is  by  asking  teachers  to  sign  up 
for  courses  in  languages  that  seem  more 
manageable  to  leam.  In  California,  state  fig- 
ures show  that  fully  half  the  "bilingual" 
teachers  are  regular  teachers  who  have 
pledged  to  leam  dual-language  teaching 
methods  and  become  fluent  in  a  second  lun- 
guage  (usually  Spanish,  but  occasionally 
English)  while  a  bilingual  aide  helps  them 
with  the  children. 

That  leads  to  a  whole  new  set  of  problems. 
How  well  those  teachers  are  actually  learn- 
ing both  the  language  and  the  complicated 
business  of  dual-language  teaching  varies 
wildly  from  school  to  school,  particularly 
since  many  principals  eire  dubious  about  the 
idea  to  begin  with.  One  elementary  school 
will  house  an  after-hours  class  for  teachers 
genuinely  committed  to  learning  Spanish, 
and  usually  doing  so  on  their  own  time;  a 
second  will  sign  up  "bilingual"  teachers  whc 
plainly  have  little  Interest  In  ever  learning 
more  than  a  few  words  of  the  language. 
Even  when  they  do  try,  bilingual  advocates 
sometimes  wonder  what  comes  of  their  ef- 
forts: a  Hispanic  attorney  tells  of  the  newly 
trained  Texas  teacher  who  stood  before  a 
parents'  group  and  began,  "Damas  y  cabal- 
los,"  which  is  a  salutation  of  sorts;  it  means 
"Ladies  and  horses." 

And  the  proceedings  Inside  the  dual-lan- 
guage class  are  only  as  effective  as  the 
teacher  who  runs  it.  In  visits  this  spring  to 
more  than  20  bilingual  classrooms,  a  report- 
er watched  one  bilingual  teacher  review 
long  division  in  English  scarcely  intelligible 
through  his  Spanish  accent,  and  another 
teacher  who  spoke  no  Spanish  and  left  all 
the  Spanish  business  to  an  aide  she  clearly 
distrusted:  "I  don't  even  think  she's  grad- 
uated from  high  school,"  the  teacher  con- 
fided. 

Here  were  teachers  translating  right 
through  history  and  arithmetic  lessens,  de- 
spite linguists'  warnings  that  simultaneous 
translation  is  the  least  effective  bilingual 
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teaching  method  because  it  lets  the  student 
listen  to  the  language  he  knows  l>est.  Here 
were  teachers  frustrated  by  school  systems 
that  hurried  children  into  full-time  English 
so  fast  that,  as  the  teachers  saw  it.  some  of 
the  point  of  bilingual  education  was  being 
lost— the  idea  that  children's  English  work 
will  be  stronger  and  more  confident  if  they 
are  allowed  to  fully  develop  and  work  in 
their  own  language  at  least  part  time  for 
more  than  a  year  or  two. 

Here  were  teachers  so  tired  of  the  whole 
bilingual  effort— of  Juggling  multiple  two 
language  reading  groups,  battling  supervi 
sors  and  watching  children's  confusion 
when  a  school  offered  them  dual  language 
at  one  grade  but  then  abruptly  not  at  an 
other— that  the  teachers  had  finally  bailed 
out.  You  go  crazy— that's  why  a  lot  of  bi- 
lingual teachers  go  out  of  the  program,  be- 
cause they  can't  handle  it.  "  said  Erlinda 
Griffin,  a  quadrilingual  Filipino  who  left  bi 
linrjal  teaching  .^even  years  ago  for  a 
school  supervisorial  job  in  the  central  Call 
fomia  farm  city  of  Fresno.  Griffin  believes 
bilingual  educition  theory,  and  she  has  seen 
programs  that  seem  to  her  to  use  it  success 
fully  But  unfortunately,  they  were  in  the 
minority— there  were  so  few  of  them.  ' 

And  here.  too.  were  teachers,  nearly  all  of 
them    monolingual    English    speakers,    con 
vinced  thai   the  bihngual  classes  they   had 
seen  were  in   large  part   misguided  efforts 
that  held  a  lot  of  children  back   An  Arizona 
teacher  remembered  Geme.  her  Navaho  stu 
dent  who  had  sat  through  five  years  of  bi 
lingual  classes  before  somebody  realized  the 
boy    was    having    trouble    because    he    had 
spoken  scarcely  a  word  of  Navaho  before  he 
came  to  school    A  suburban  San  Francisco 
teacher  remembered  Spanish-speaking  chil 
dren  who  never  seemed  to  make  the  prc.m 
ised  transition  into  English    A  Rhode  Island 
counselor    remembered    the    Puerto    Rican 
boy.  bewildered  by  his  referral  to  bilingual 
cla&s''s.  who  told  the  counselor  in  flawle.ss 
English  that  he  had  grown  up  and  gone  to 
school  in  Lawrence.  Mass. 

This  is  the  stuff  that  goes  on  all  the 
time,  the  counselor  said  I  ihink  a  lot  of 
kids  are  Kept  in  those  programs  simply  to 
build  up  the  numbers  and  justify  the  pro- 
grams. We've  get  kids  in  those  programs 
who  are  fluent  in  English.  ' 

If  anybody  does  belong  in  bilingual  class 
es.  who  is  it  to  be''  To  this  day  that  gener- 
ates argument  and  still  smother  set  of  com- 
plaints. Some  states  reserve  bilingual  r, asses 
only  for  children  who  speak  Spanish  or 
some  other  language,  prompting  complaints 
about  ethnic  and  linguistic  segregation. 
California  requires  them  whenever  possible 
to  be  in  classes  with  native  English  speakers 
so  the  children  won't  be  segregated  and  will 
have  role  models  to  help  them  \e&m  the  lan- 
guage. 

But  that  doesn't  satisfy  everybody  either. 
Because  most  bilingual  classes  are  designed 
as  remedial  programs,  aimed  at  moving  chil- 
dren into  English  as  rapidly  as  possible. 
English-speaking  parents  have  often  been 
disappointed  when  they  allow  their  children 
into  bilingual  classes  in  the  hope  that  they 
will  learn  Spanish.  And  In  towns  like  Pill- 
more,  a  heavily  Hispanic  southern  Califor- 
nia farming  community  where  the  expan- 
sion of  bilingual  classes  set  off  an  angry 
Anglo  protest  this  spring.  English-speaking 
parents  say  their  children  waste  time  In  a 
class  taught  partly  in  another  language. 

••■Who's  going  to  meet  my  daughters 
needs?"  demanded  Judy  Collins,  a  Fillmore 
parent  whose  husband  recently  proposed  a 
controversial  city  council-adopted  resolution 
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IS  speaking  Spanish  is  time  that  my  child  is 
not  getting  English  instruction.  "  Collins 
said 

It  IS  complaints  like  these  that  have  com- 
plicated the  response  to  a  generally  unen 
thusiastic  1983  bilingual-education  report 
by  two  federal  Department  of  Education  re 
searchers.  At  the  request  of  a  While  House 
policy  review  group,  the  researchers  exam 
ined  .several  hundred  studies  on  bilingual 
education,  many  of  which  concluded  that 
the  classes  had  improved  .students  academic 
performance,  and  found  only  39  to  be 
methodologically  acceptable  "  After  ana 
lyzing  those  39  studies,  the  researchers  re- 
ported bilingual  education  producing  only 
mixed  results. 

Sometimes  kids  did  better.  "  said  Depart 
ment  of  Education  analyst  Keith  Baker,  the 
.eporfs    coauthor       Sometimes    r.    had    no 
effect    And  sometimes   it   had   negative  ef- 
fects 

Baker  and  his  partner,  who  have  been 
criticized  for  their  own  methodology,  sug- 
gested in  the  rtport  that  although  limited- 
English-speaking  children  clearly  needed 
some  special  attention,  education  officials 
might  rethink  their  reliance  on  classes  using 
native  language-that  ful'-time  intensive 
English  programs,  for  example,  might  be 
more  effective  in  some  cases. 

Would  I'Yanklin  EUmentarys  Francesca 
Ferrari,  facing  her  tiny  Ellis  Island  of  a 
classroom  eariier  this  year,  have  done  any 
of  her  .students  a  greater  service  by  using 
their  own  language? 

This  I  do  not  know.'  she  said. 
I  do  not  know  what  I  really  think  about 
bilingual  education.    Ferrari  said 

When  the  Oakland  parents  lawsuit  wa.s 
settled  in  May.  with  school  official.s  commit 
'm«  themselves  to  a  considerable  expansion 
of  the  bilingual  staff,  tne  central  office  fi- 
nally found  some  qualified  teachers'  aides 
for  Franklin;  a  Tignnya  speaking  Ethiopian 
man  now  helps  in  Ferrari's  classroom  for  80 
minutes  a  day  And  she  welcomes  his  pres- 
ence, she  said.  He  makes  things  easier  for 
her.  t>ast  month  they  were  working  on  sq 
words,  and  Ferrari  did  not  have  to  go  into 
contortions  or  bring  lemons  into  class  to  ex- 
plain squirt  and  squint  sind  squid. 

These  are  ideas  the  children  would  have 
grasped  without  translation.  Ferrari  said. 
Demonstrations,  in  her  experience,  are 
sometimes  even  more  vivid  than  translation. 
But  she  is  happy  to  have  the  aide  anyway- 
grateful.  "  Ferrari  said.  'I  think  Its  a  sense 
of  security  for  the  children  to  have  him 
there.  I  really  do  " 

Her  class  no  longer  includes  the  Spantsh- 
speaklng  child;  it  la  now  all  Ethiopian  and 
native  English-speaking  children,  and  In 
March,  as  a  welcoming  gesture.  Ferrari  put 
up  an  Ethiopian  market  poster  and  wrote 
the  TlgTlnya  words  for  'How  are  you?"  In 
big  bright  letters  on  a  poster  she  taped  to 
the  classroom  door.  Camilla  'Ha. 

Some  weeks  later,  in  dlscret  messages  con- 
veyed through  the  principal's  office,  Ferrari 
was  told  that  this  had  distressed  the  Ethio- 
pian families.  Parents  of  all  but  three  of  her 
Ethiopian  students  Indicated  on  signed 
forms  that  they  wished  their  children 
taught  exclusively  in  English,  so  Ferrari 
need  no  longer  abide  by  her  implausible 
promise  to  learn  Tlgrlnya. 

•They  don't  want  their  culture  brought 
In.  "  Ferrari  said.  "They  feel  they  can  take 
care  of  that  at  home  "  She  took  the  poster 
down  and  pulled  Camilla  Ha  off  the  class- 
room door 


(By  Cynthia  Gorney) 
San  Francisco.  — In  a  classroom  bright 
with  wall  decorations,  a  line  of  raggedly  cut 
paper  pandas  stretched  overhead.  Liana 
Szeto  sat  cross-legged  en  the  floor  and  ex- 
plained the  morning  game  to  the  children 
around  her  She  would  start  with  five  plas- 
tic cubes  and  milk  carton  with  the  top  cut 
off.  and  they  were  to  close  their  eyes  while 
she  hid  some  of  the  cubes  under  the  milk 
carton.  Then  they  could  count  the  remain- 
ing cubes  and  figure  out  how  many  she  had 
hidden. 

Perhaps  Spa.ky.  Si.eto  suggested,  might 
make  the  next  guess. 

Jesi-.e  (Sparky)  Manger,  a  small  blond  boy 
in  standard-issue  kindergarten  blue  jeans 
and  sneakers,  squeezed  his  eyes  shut  and 
covered  them  with  his  hands.  Sparky." 
Szeto  said.  On  yahp  bihn  yauh  gei  do  go'>" 
Just  as  she  had  a'l  morning  -just  as  she 
does  for  every  full  school  day  in  a  classroom 
that  includes  white  children.  Chinese-Amer 
lean  children  and  a  Chinese  Hispanic  child  — 
Szeto  was  speaking  straight  Cantonese 

Sparky.  -Ahisking  his  hands  away  and 
gazing  at  the  single  cube  left  atop  the  milk 
carton,  contemplated  her  question;  .•es.  he 
could  gue.ss  how  many  she  had  left  inside. 
Sex.'  he  said.  Sz-no  lifted  the  car'on  and 
clapped  her  hands  in  approval.  Four,  of 
course,  was  right. 

Liana  Szeto.  a  27-year  old  Hong  Kcng  im- 
migrant who  coaxes  and  performs  her  way 
through  each  day  with  a  vigor  that  is 
almost  exi.ausing  to  watch,  speaks  excellent 
Ei.glish.  she  learned  it  both  m  her  Hong 
Kong  schools  and  in  the  junior  high  schools 
she  attended  rhen  her  fam'ly  'irst  arrived 
in  San  Francisco.  But  r.iany  of  h,."r  students 
don  t  realize  she  speaks  any  English  at  all. 
From  the  first  day  of  school  last  September, 
confronted  with  34  kindergarten  .children 
who  by  and  large  spoke  not  a  word  of  Can- 
tonese. Szeto  has  nevei  used  English  in  her 
classroom.  She  uses  posters,  gestures, 
games,  songs,  repetition,  theatrics,  picture 
books,  field  trips  and  anything  else  she 
imagines  might  help  .ler  teach,  but  when- 
ever she  speaks— from  Please  take  out  your 
pencils  "  to  Lets  tell  the  story  of  the  five 
foolish  fishermen!"- she  speaks  ir.  Canton- 
e.se. 

And  Sparky  Manger's  mother  Judy,  an 
American  Airlines  ticket  agent  who  has 
cringed  pt  most  American's  inabiliiy  to 
manage  other  languages,  is  delighted.  "With 
China  becoming  a  world  power,  in  his  life- 
time, it's  really  going  to  be  beneficial  for 
him  to  learn  Chinese,  "  she  said.  "I  thought 
he  was  going  to  come  home  and  say.  Mom, 
what  have  you  done  to  me?'  And  he's  never 
once  said  anything  to  me  about  that.  He 
loves  It  .  .  .  Now  he  tells  me  his  name  is 
Jesse  Wong  sometimes.  " 

There  is  a  laljel  In  educationalese  for  the 
work  Szeto  is  doing  with  these  children,  all 
of  whom  were  sent  to  West  Portal  School 
because  their  parents  wanted  to  experiment 
with  a  teaching  method  now  being  tried  in 
at  least  18  public  school  districts  around  the 
country.  It  is  called  language  immersion, 
and  although  the  teaching  varies  from 
school  to  school,  the  principle  is  the  same: 
English-speaking  children,  principally  from 
homes  where  nothing  but  English  is  spoken, 
spend  either  part  or  all  of  their  days  in 
classes  conducted  entirely  in  another  lan- 
guage. 

In  Baton  Rouge.  La.,  fourth-grade  chil- 
dren  last   month   were   discussing   the   tax 
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system,  studying  the  Louisiana  state  govern- 
ment and  answering  written  test  questions 
about  layers  of  the  atmosphere— all  in 
French.  In  Culver  City.  Calif.,  fifth-graders 
were  working  long-division  problems  and 
reading  aloud  stories  about  construction 
workers  and  shy  cats— all  in  Spanish. 

There  is  Spanish  immersion  in  Tulsa, 
French  immersion  m  Montgomery  County. 
German  immersion  in  Milwaukee  smd  Cin- 
cmnati.  San  Francisco  school  officials,  al- 
ready immersing  students  into  Spanish  and 
Cantonese,  are  thinking  of  adding  Manda- 
rin And  although  some  of  the  programs, 
like  San  Francisco's,  are  too  new  for  any  se- 
rious evaluation,  many  administrators  have 
reported  results  comparable  to  those  out  of 
Canada,  where  for  20  years  public  schools 
have  been  offering  French  immersion  that 
University  of  Southern  California  linguis- 
tics professor  Stephen  D.  Krashen.  has  writ- 
ten "may  be  the  most  .';accessful  program 
ever  recorded  in  the  professional  language- 
teaching  literature." 

In  the  vast  new  array  of  efforts  at  teach- 
ing in  two  languages,  no  approach  has  been 
so  carefully  monitored,  so  widely  praised  for 
Its  effectiveness— and.  in  one  of  the  more 
co.nplicated  ironies  of  this  whole  controver- 
sial field,  so  disturbing  to  advocates  of  the 
more  familiar  theories  of  bilingual  educa- 
tion, which  insist  that  a  child  should  learn 
to  read  and  think  first  in  his  native  lan- 
guage. The  vision  of  these  immersion  class- 
es, of  American-born  children  learning  math 
and  reading  from  teachers  who  never  ad- 
dress them  in  English,  has  prompted  oppo- 
nents of  public  bilingual  education  to  ask 
(he  obvious  question:  If  you  can  drop  an 
English-speaking  child  into  a  special  all- 
Sppnish  classroom  and  get  him  working  and 
thinking  in  Spanish  with  no  damage  to  his 
psyche  or  test  scores,  why  can't  you  do  the 
same  thing  in  reverse? 

Isn't  this  a  natural  way  to  accustom  Span- 
ish speakers  to  English  without  having  to 
teach  them  reading  and  basic  skills  in  Span- 
ish? 

School  districts  in  several  states  are  al- 
ready trying  special  all-English  programs 
for  Spanish-speakers,  and  the  federal  gov- 
ernment, both  in  U.S.  Department  of  Edu- 
cation reports  and  in  increased  availability 
of  special  funds,  has  troubled  bilingual-edu- 
cation advocates  by  showing  considerable  in- 
terest in  the  idea.  And  the  heat  this  argu- 
ment has  generated— some  teachers  and  lan- 
guage experts  use  words  like   "a  crock"  and 

a  crime  "  to  describe  the  practice  of  im- 
mersing Spar.ish-speakers  into  special  all- 
English  classes— is  part  of  a  quiet  but  spirit- 
ed national  debate  about  America's  attitude 
toward  non-English  languages,  about  the 
role  of  language  in  an  immigrant  society, 
about  the  ties  between  language  and  the 
human  spirit. 

Show  and  tell,  afternoon  kindergarten 
and  first-grade  class.  Culver  City's  El 
Rincon  School,  just  outside  Los  Angeles. 
Irma  'Wright,  her  black  hair  curled  and  a 
carnation  pinned  to  her  lapel,  summoned 
around  her  a  noisy  collection  of  children 
and  announced  who  would  begin. 

Tu  no  eres  primera,"  she  admonished  a 
small  blond  girl  who  had  clamored  to  be 
first.  "Cheryl  es  primera." 

The  child  nodded,  resigned  to  the  primacy 
of  Cheryl,  and  said  in  English.  "Can  I  be 
second?" 

Thus  it  went,  the  children— nearly  every 
one  of  them  from  am  English-speaking 
home— looking  entirely  unconcerned  that 
their  teacher  spoke  to  them  only  in  rapid, 
native  Spanish.  Cheryl  showed  off  a  stuffed 


gray  bear  that  she  said  belonged  to  her 
mother,  and  Wright  asked.  "Quien  le  dio  eso 
a  tu  madre?"  Nobody  had  given  it  to  her 
mother,  Cheryl  answered.  "She  saw  it  and 
she  got  it  in  a  store." 

"Que  tiene  este  oso  en  la  narlz?  "  Wright 
asked,  wondering  what  was  appliqued  on 
the  end  of  the  bear's  nose.  The  children 
knew  a  heart  when  they  saw  one:  ""Un  cora- 
zon!"  they  cried. 

Irma  Wright,  a  Hispanic  woman  who  grew 
up  in  El  Paso,  has  been  teaching  the  kinder- 
garten immersion  class  since  1971,  when  the 
Culver  City  schools  opened  the  first  U,S. 
version  of  the  program  that  was  generating 
so  much  interest  in  Canada.  A  school  out- 
side Montreal,  now  in  its  20th  year,  had  set 
off  the  whole  experiment  when  a  group  of 
Engligh-speaklng  parents  asked  for  a  dra- 
matic and  effective  way  to  teach  their  chil- 
dren FYench;  by  last  year,  according  to  an 
article  in  the  Canadian  magazine  Language 
and  Society.  115.000  Canadian  children  were 
studying  in  one  of  the  French  immersion 
programs  now  offered  in  every  province. 

Culver  City  administrators,  under  the  su- 
pervision of  linguists  at  the  University  of 
California  at  Los  Angeles,  followed  almost 
precisely  the  original  Quebec  model;  no 
English  at  all  for  the  first  two  years  (al- 
though the  children  are  free  to  speak  Eng- 
lish, and  the  teacher  must  be  bilingual  so 
that  she  or  he  can  understand  and  answer); 
an  hour  a  day  of  Engligh  reading  and  lan- 
guage arts  in  second  and  third  grades;  and 
then  a  steady  increase  of  English  teaching 
time,  until  by  the  fifth  grade  students  are 
doing  more  than  a  third  of  their  classwork 
in  English.  "When  they  leave  the  elementa- 
ry school,  they  are  functionally  bilingual," 
said  Eugene  Zlff.  the  principal  at  El  Rincon. 
"'They  can  understand,  read,  write  and 
speak  Spanish  in  a  functional  manner,  and 
they  have  done  this  without  losing  any  of 
their  basic  skills  in  English." 

As  he  has  done  for  dozens  of  uncertain 
parents.  Ziff  pulled  out  the  mimeographed 
sheet  listing  El  Rincon's  most  rscent  scores 
on  the  California  Test  of  Basic  Skills,  which 
is  administered  in  both  English  and  Spanish 
to  students  in  the  immersion  classes.  In  1983 
the  sixth-grade  students  were  testing  out  a 
eighth-grade  level  on  English  vocabulary 
and  comprehension.  Language  mechanics 
and  expression,  math  concepts  and  compu- 
tation—all showed  above  average  scores,  and 
in  the  case  of  language  expression,  far 
above  average.  Only  English  spelling  fell 
slightly  short. 

As  for  their  Spanish  skills,  the  Spanish 
reading  test  scores  are  not  quite  up  to  the 
average  for  native  language  speakers,  but  a 
recent  visit  to  Mary  Nabours'  fourth-  and 
fifth-grade  classroom,  for  example,  was  star- 
tling: children  with  names  like  Jennifer 
Peingold  and  Penttl  Monkkonen  read  easily 
from  their  Spanish  texts,  or  talked  in  Span- 
ish about  characters  in  the  story  they  had 
just  finished,  or  worked  in  longhand  on 
their  definitions. 

"Catarata— cascada."  Waterfall.  ""Caldo— 
liquido  que  se  calienta."  Broth- liquid  that 
is  heated.  Their  chatter  with  each  other  was 
in  English,  but  at  the  small  horse-shoe  table 
where  Nabours  worked  with  one  reading 
group  at  a  time,  only  Spanish  was  allowed. 
Their  accents  ranged  from  good  to  nearly 
native;  Nabours.  who  is  American  but  lived 
in  Mexico  while  studying  Spanish,  speaks 
with  almost  no  trace  of  American  accent. 
They  discussed  words  like  supongo.  suppose, 
and  interes.  as  in  bank  interest,  and  if  their 
grammar  was  often  not  quite  right,  they 
plowed  cheerfully  through  what  they  were 


trying  to  say.  A  lively  red-haired  girl,  asked 
to  escort  the  visitor  down  to  the  kindergar- 
ten, was  asked  In  Spanish  whether  she 
found  the  two  languages  difficult  to 
manage,  and  she  said  in  slightly  imgrsunma- 
tical  but  entirely  unselfconscious  Spanish, 
"No,  because  I'm  used  to  it." 

"They  don't  have  any  trouble  getting 
across  what  they  want  to  say,"  Nabours  said 
between  bites  of  a  sandwich  in  the  faculty 
lunchroom.  '"The  program  encourages  crea- 
tivity in  a  certain  way,  but  the  main  thing  it 
encourages— this  is  my  opinion;  I  can"t 
prove  it,  but  I  feel  it  in  every  cell  in  my 
body— is  this  feeling  of,  "I  can'  ...  'If  I  can 
speak  Spanish,  I  can  do  tmythlng.  I  can  do 
math.  I  can  do  science.  I  can  do  anything,"  " 

So  why  shouldn't  it  work  in  reverse?  Why 
shouldn't  Spanish  speakers  learn  English 
the  same  way? 

To  answer  that,  teachers  like  Nabours  be- 
lieve, you  must  think  about  English  and 
Spanish  and  the  social  roles  they  play  here. 
The  linguists  who  designed  Immersion  pro- 
grams like  Culver  City's  have  insisted  the 
programs  be  used  only  for  children  who 
speak  English,  children  who  will  go  straight 
into  an  English  middle  school,  children 
whose  families  have  sought  out  the  second 
language  and  who  will  never,  as  long  as  they 
live  in  North  America,  risk  losing  the  lan- 
guage they  grew  up  with. 

CATERING  TO  ETHNIC  GRODPS? 

One  six-school  program  in  San  Diego  is 
using  the  Culver  City  model  on  both  Eng- 
lish and  Spanish  speakers,  immersing  them 
all  into  Spanish  and  then  gradually  working 
English  into  half  the  school  day,  but  Its  goal 
is  the  same  as  Culver  City's— to  encourage 
bilingualism,  and  to  celebrate  the  learning 
and  reading  of  two  languages  rather  than 
one. 

That  very  notion,  the  idea  that  schools 
should  promote  bilingualism  and  should 
hold  advanced  classes  in  both  languages, 
has  been  thoroughly  attacked  during  public 
debates  over  dual-language  education  for 
Hispanics.  There  is  still  a  strong  feeling 
among  many  teachers  and  parents'  groups 
that  American  schools  ought  to  be  teaching 
in  English  that  offering  special  classes  for 
bilingual  children  amounts  to  catering  to 
certain  ethnic  groups.  Indeed,  the  word 
"maintenance,"  commonly  used  to  describe 
classes  in  Spanish  for  fully  bilingual  stu- 
dents who  want  to  sharpen  their  Spanish 
fluency,  has  developed  so  dangerous  a  reso- 
nance now  that  most  teachers  and  adminis- 
trators hasten  in  interviews  either  to  dis- 
tance themselves  from  it  ("We  don't  believe 
in  maintenance  here")  or  to  confide  that 
they  personally  believe  In  it  but  that  the 
district  wishes  only  to  have  students  move 
rapidly  into  full-time  English. 

So  when  Spanish  speakers  are  immersed 
into  English,  as  several  Texas  school  dis- 
tricts are  now  doing  in  a  state-sponsored 
pilot  program,  no  one  imagines  that  they 
will  gradually  have  Spanish  worked  back  in 
to  take  over  half  their  school  day.  The  point 
is  simply  to  teach  them  Elngllsh,  using  tech- 
niques that  have  worked  for  Anglophones  in 
places  like  Culver  City:  Speak  nothing  but 
English  to  the  children,  but  let  them  use 
Spanish  when  they  wish;  use  vocabulary 
and  phrasing  aimed  at  children  just  learn- 
ing the  language;  fill  the  gaps  with  posters 
and  pantomime  and  things  the  children  can 
touch. 

This  is  what  it  looked  like  on  a  recent 
morning  in  Houston:  A  plump,  smiling 
teacher  named  Rachel  Echavarry,  travers- 
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ing  the  rows  of  quiet  children,  held  up  small 
picture  cards  and  waited  fc  each  response 
■Jesus,  what's  this''" 
"It's  a  cat." 
•What's  this?" 
"It's  a  cow  " 
"Where  is  the  cow?  " 

Hesitation.  Then,  tentatively:  "The  cow- 
is  in— the  bam  " 

There  is  nothing  unique  about  a  class  like 
this;  It  IS  standard  English  as  a  Second  I^n 
guage  (ESLi  teaching,  offered  as  part  of 
many  public  schools'  bilingual  programs 
The  difference,  at  Gregory-Lincoln  Educa 
tion  Center  and  the  other  Texas  schools 
trying  similar  approaches,  is  that  Jesus  and 
his  classmates  are  immersed  in  English  ail 
day  long— they  are  never  supposed  to  hear 
Spanish  from  their  teachers.  Indeed,  many 
of  the  teachers  at  Gregory  Lincoln  do  not 
know  how  to  speak  Spanish  or  any  of  tht- 
Indochmese  languages  nearly  a  quarter  of 
the  students  arrive  with,  instead,  in  Salur 
day  workshops  and  in-class  training,  they 
have  studied  ESL  teaching  techniques 

How  well  it  works— whether  these  Texas 
children  are  having  an  easier  time  learning 
English  while  keeping  up  in  their  other 
classes— IS  still  m  some  dispute 

Thank  God  for  the  English  immersion, 
said  Unda  Hunter,  a  fourth-grade  teacher 
now  at  her  10th  year  at  Gregory  Lincoln. 
which  used  to  offer  an  hour  a  day  &f  Span 
ish-language  instruction.  Her  colleague 
Sherilyn  Kozodoy.  a  third-grade  teacher 
whose  class  includes  two  Spanish-speaking 
children,  agreed.  I  had  students  m  (my 
former  school)  who  had  been  going  to  the 
bilingual  classes  for  three  or  four  years  and 
still  had  difficulty  with  the  English  Ian 
guage.  "  Kozody  said.  They  learn  it  much 
more  slowly." 

Some  teachers  are  similarly  enthusiastic 
in  Texas  cities  like  McAllen.  which  has  at 
tracted  national  attention  for  its  English 
immersion  pilot:  and  in  Virginias  Fairfax 
County,  which  for  seven  years  has  insisted 
on  intensive  English  instead  of  dual-lan- 
guage instruction.  But  preliminary  Texas 
data  indicates  so  far  that  the  immersion 
classes  there,  experimentally  begun  four 
years  ago  in  cities  that  also  offered  bilingual 
programs,  are  producing  English  test  scores 
no  higher  than  those  from  the  bilingual 
classes— and  there  are  misgivings  about  the 
experiment  even  among  some  of  the  admin 
Istrators  in  charge  of  it. 

"I  had  had  one  teacher  start  crying  and 
saying.  Look.  1  cant  do  this,  its  not  fair  to 
the  kids.'  "  Said  Delia  Pompa.  Houston  s  bi 
lingual  education  administrator  There 
were  others,  to  be  perfectly  fair,  who 
thought   it   was  a  good  option  111   be 

honest.  I  would  prefer  a  dual  Isoiguage  pro- 
gram, because  I  don't  know  what  kind  of 
cognitive  deficits  [the  immersion  children) 
are  going  to  have  four  or  five  years  later 
And  I  think  there  are  going  to  be  some." 

Wallace  Lambert,  the  social  psychologist 
and  language  expert  who  developed  the  first 
French  immersion  progrsuns  in  Quebec,  has 
argued  for  more  than  a  decade  that  to  use 
these  techniques  on  language-minority  chil 
dren  is.  as  he  wrote  in  a  1984  California  De- 
partment of  Education  volume,  not  only 
wrong  but  dangerous."  The  danger,  he 
argues,  lies  m  what  he  callj  subtractlve  bi 
lingualism"— the  elimination  In  school  of 
the  language  the  child  first  used  to  think,  to 
conceive  ideas  and  accept  who  he  is 

We  are  not  removing  their  language 
from  school."  countered  Sally  Clybum. 
acting  instructional  supervisor  for  the  Hous 
ton  schools.    We  are  removing  the  language 


from  instruction  .  .  the  students  are  using 
their  native  language  They  can  be  seen 
walking  to  the  school  cafeteria,  to  and  from 
the  playground,  using  their  native  lan- 
guage " 

The  child  is  basicaly  being  told.  Your 
language  is  not  worth  anything.  '  said  Wil 
liam  Prat  her.  who  teaches  in  Spanish  to 
English  speakers  at  Rofk  Creek  Elementary 
Schools  Spanish  immersion  program  in 
Chevy  Chase  and  who  thinks  the  approach 
IS  entirely  wrong  for  non  English  speakers 
Teachers  like  Prat  her  and  Mary  Nabours 
believe  a  child  whose  language  is  kept  out  of 
the  classroom  will  probably  lose  much  of  it. 
if  his  IS  not  the  language  of  .society  at  large, 
and  that  public  schools  do  children  a  great 
disservice  that  way 

It's  like  taking  a  great  gift  and  throwing 
It  away-and  .some  of  us  fight  so  hard  to  try 
and  learn  a  new  language.  Nabours  said  I 
understand  it  s  hard  to  get  bilingual  teach 
ers  But  I  also  believe  America  has  a  real 
problem  in  its  understanding  of  the  impor 
tance   of   language  I   don't    consider   a 

person  educated  unless  he  speaks  anotiier 
language  If  you  have  a  child  wfio  speaks 
Spanish,  and  you  don't  u.se  that  to  teach 
him  to  read  and  write  in  that  language, 
you're  stealing  from  him.  And  you're  steal 
ing  from  society,  because  we  need  people 
who  can  speak  those  languages.' 

F.AiRFAx:  "Engush  and  Only  English" 
I  By  Anndee  Hochmani 
A  filmstrip  of  Cinderella"  played  to  the 
small  audience  of  fourth  .  fifth  and  sixth- 
graders  in  Susan  Lawrence  s  Fairfax  County 
classroom  at  Graham  Road  Elementary 
School  one  recent  morning,  and  Rosa 
Garcia  studiously  ignored  it 

Instead,   she    bent    over   a   reading   work 
book,  looking  intently  at  a  row  of  tiny  line 
drawings,  a  picture  of  a  can.  a  table  followed 
by  the  letter     s.  "  a  child  with  a  spoon,  a 
birthday  cake 

Can  tables  eat  cake:*'   she  read  haltingly 

to  the  teacher.  Then  she  answered  her  own 

question,    giggling    along     with     Lawrence 

No,     Rosa  said     fables,  she  knew,  cannot 

eat  cake 

For  seven  years.  Lawrence  and  other  Fair- 
fax teachers  of  English  as  a  Second  Lan- 
guage (ESL)  have  relied  exclusively  on  such 
books  of  word-picture  diagrams,  filmstrips. 
flashcards.  charts,  charades- and  patient, 
continual  repetition— to  teach  children  like 
Rosa.  Her  teachers  will  never  speak  to  her 
in  Spanish,  nor  will  they  talk  to  her  class- 
mates in  their  native  Urdu.  Farsi  or  Chi- 
nese. 

About  3.800  students— 2  percent  of  the 
sprawling  Fairfax  County  school  popula- 
tion—are enrolled  In  ESL  classes.  Their  pre- 
dominant languages  are  Korean.  Spanish 
and  Vietnamese,  although  many  speak 
Arabic.  Khmer.  Chinese.  Farsl.  Japanese. 
Laotian  and  Urdu.  In  all.  they  speak  75  dif- 
ferent languages,  and  none  of  them  Is  in  a 
bilingual  class. 

When  working  with  a  child  In  the  native 
language  Is  working  against  the  child  learn- 
ing the  English  language,  that's  what  I 
object  to."  said  Esther  Eisenhower.  Fairfax 
County's  ESL  program  coordinator  In  the 
name  of  a  child  feeling  good"  about  being  a 
Turk,  hes  graduating  from  high  school  with 
a  fifth-grade  competency  in  English." 

While  bilingual  education  is  an  appealing 
notion  in  an  ideal  world,  she  said,  there  are 
few  school  systems  with  the  funding,  public 
support,  native  language  leaching  materials 
and  multilingual  teachers  to  practice  it  ef- 
fectively. 


As  proof  the  ESL  program  works.  Fairfax 
educators  point  to  test  results- 1980  and 
1981  tests  showed  ESL  students  meeting  or 
exceeding  local  and  national  norms  in  most 
subjects— and  to  children  like  Rosa,  illiter- 
ate in  her  own  language  but  now  able  to 
print  words  and  chatter  fearlessly  in  Eng- 
lish 

Critico  have  claimed  that  affluent  Fairfax 
County,  where  many  students  come  from 
diplomatic  and  well-educated  families,  is  not 
a  fair  setting  to  prove  the  worth  of  ESL 
teaching. 

I  dont  think  that  argument  holds."  Ei- 
senhower said  I  could  hardly  say  these  are 
children  of  commanders  of  the  Japanese 
navy  or  attaches  in  the  Swedish  Embassy  " 
Sixty-two  percent  of  ESL  students,  she 
pointed  out.  qualify  for  free  or  reduced- 
price  lunches. 

Many  of  Fairfax  s  ESL  .students  would 
probably  be  in  ESL  classes  no  matter  where 
they  were:  few  teachers  around  the  country 
are  qualified  to  teach  bilingual  classes  in 
Asian  or  Indochine.se  languages.  And  there 
IS  an  active  debate  about  whether  Asian  or 
Indochmese  student.^,  generally  perceived  as 
academically  successful  despite  their  lan- 
guage problems,  need  bilingual  classes  at 
all-particularly  the  Vu  tnamese.  with  their 
widely  publicized  climbs  to  school  honor 
rolls. 

Bilingual  advocates  have  suggested  that 
the  newer  waves  of  Indochinese  immigrants 
will  probably  not  do  as  well  without  bilin- 
gual education,  since  many  of  the  earlier 
well-educated  Vietnamese  immigrants  who 
often  spoke  two  or  thre?  languages  before 
they  left  Vietnam.  The  more  recent  immi- 
granUs.  they  point  out.  include  thousanns 
whose  backgrounds  are  more  like  those  of 
many  less  educated  and  less  literate  Hispan- 
ic families. 

But  Eisenhower  and  Lawrence  believe  the 
Fairfax  plan  will  successfully  move  those 
children  into  English  too.  I  encourage 
them  to  read  in  their  native  language,  to 
communicate  with  each  other  in  their 
native  language.  "  Lawrence  said.  "But  as  far 
as  the  instruction  goes.  I  feel  English  and 
only  English  is  the  best  way  " 

THE  VALUE  OF  NATIVE  LANGUAGE 

The  argument  over  language  immersion  is 
not  really  about  the  merits  of  the  few  pro- 
grams now  trying  in  some  formal  and  moni- 
tored way  to  place  non-English  speaking 
children  in  special  all-English  classes.  There 
are  not  very  many  of  those  programs— most 
are  either  small  expenmenU  or  are  aimed  at 
childeren  like  the  Indochinese.  who  often 
have  no  bilingual  teachers  available— and  it 
IS  highly  unlikely  that  in  the  near  future 
they  could  replace  bilingual  classes.  Federal 
funds  that  can  be  used  for  special  English 
immersion  programs  are  limited  to  less  than 
10  percent  of  the  $139  million  budgeted  for 
bilingual  education  this  year. 

The  battle  over  that  funding  was  fierce, 
though,  with  bilingual  education  critics 
wanting  much  more  of  the  budgeted  money 
to  be  available  to  English  immersion-type 
experiments.  Bilingual  education  advocates 
fought  back,  some  of  them  declaring  that 
these  special  immersion  classes  were  simply 
a  convoluted  path  back  to  the  days  when 
schools  openly  sent  Spanish  and  Chinese- 
speaking  children  to  fend  for  themselves  in 
standard  all-English  classes— the  kind  of  ap 
proach  the  Supreme  Court  prohibited  U 
years  ago. 

So  the  argument  is  really  about  the  value 
and  meaning  of  native  language  in  a  child  s 
schooling,  and  that  makes  it  much  bigger 
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and  more  complicated  than  the  proceedings 
inside  a  few  public  school  classrooms.  "I 
think  the  issue  becomes  an  emotional  issue, 
and  people  stop  looking  at  what  kids  need. 
?nd  what  works  for  kids,"  said  Houston's 
Delia  Pompa.  "It  becomes  in  some  ways  a 
threat,  and  sometimes  I-made-it-why-can't- 
they,'  and  sometimes  people  bring  political 
baggage  and  emotional  baggage  to  it.  I 
think  sometimes  people  miss  the  point." 


MORMON  PIONEER  DAY 
COMMEMORATION 

Mr.  SYMMS.  Mr.  President.  I  should 
like  to  encourage  my  colleagues  to  join 
with  the  Idaho  delegation  and  commu- 
nitier  throughout  Idaho  in  conunemo- 
raiion  of  Pioneer  Day.  One  hundred 
and  thirty-eight  years  ago  on  this  day, 
July  24,  the  first  pioneers  from  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  Mormons,  entered  the  Salt 
Lake  Valley  in  Utah. 

Bands  of  Mormon  pioneers  had 
begun  leaving  their  homes  in  Nauvoo, 
IL,  in  1846  after  a  history  of  religious 
persecution.  Their  homes  and  busi- 
nesses had  been  raided  and  burned. 
Their  members  and  leaders  had  been 
tarred,  feathered,  and  imprisoned 
under  illegal  sentences.  Shortly  after 
Missouri  Governor  Boggs  signed  an 
order  calling  for  the  extermination  of 
the  Mormons,  Joseph  Smith,  the 
founder  and  president  of  the  church, 
was  shot  and  killed  by  a  mob  in  the 
Carthage  Jail.  To  escape  this  persecu- 
tion, the  church,  under  the  leadership 
of  Brigham  Young,  left  their  newly- 
built  homes  and  set  off  across  the 
plains  in  search  of  a  land  amidst  the 
mountain  tops,  a  land  where  they 
would  not  be  persecuted. 

During  the  long  trek  across  the 
plains,  the  pioneers— some  in  wagons, 
some  with  handcarts,  many  on  foot- 
experienced  numerous  hardships,  in- 
cluding food  shortages,  diseases,  ad- 
verse weather,  and  unfriendly  Indians. 
Their  grief  over  the  loss  of  many  loved 
ones  during  this  time  was  relieved  only 
by  their  belief  that  families  would  be 
reunited  in  a  life  to  come. 

After  what  must  have  seemed  like  an 
endless  struggle,  they  finally  arrived 
at  a  point  overlooking  the  Salt  Lake 
Valley.  Here  Brigham  Young,  very  ill 
himself,  proclaimed,  "This  is  the 
place.  " 

Following  the  lead  of  Brigham 
Young,  the  members  soon  set  to  work 
to  make  the  land  productive.  Their 
lives  depended  on  a  good  crop. 

Disaster  nearly  struck  as  their  first 
crops  of  grain  were  infested  with  crick- 
els.  Then  a  most  beautiful  and  wel- 
come sight  occurred  as  great  flocks  of 
seagulls  appeared  and  devoured  the 
crickets.  The  farmers  in  southern 
Idaho  today,  I  am  sure,  would  be 
greatly  pleased  by  a  similar  relief  from 
grasshoppers. 

As  new  pioneer  companies  continued 
to  arrive  from  the  East.  Brigham 
Young   began   to  spread   the  settlers 


out.  sending  groups  to  build  cities  in 
Utah,  Arizona,  and  Idaho.  In  fact,  the 
first  city  in  Idaho,  Franklin,  as  well  as 
many  others,  including  Rexburg  and 
Inkom,  were  established  by  these 
Mormon  pioneers. 

In  this,  Idaho's  95th  year  of  state- 
hood, I  would  like  to  salute  the  values 
brought  to  Idaho  by  these  early  pio- 
neers. The  most  obvious  among  these 
are  self-dependence,  charity,  and  hard 
work. 

The  Mormons  traditionally  are  self- 
dependent.  They  believe  in  a  day's 
work  for  a  day's  pay.  They  maintain 
their  own  welfare  system.  Applicants, 
however,  are  encouraged  first  to  ex- 
haust all  other  resources,  including 
church  job  services  and  family  mem- 
bers. Those  who  do  receive  welfare  are 
asked  to  help  with  upkeep  of  the 
church  or  other  such  services. 

The  Mormon  people  are  known  for 
their  willingness  to  help  others,  re- 
gardless of  belief.  Church  members 
donate  their  time  to  work  on  welfare 
farms,  in  Deseret  Industries  thrift 
stores,  and  in  food-canning  facilities. 
Food  and  basic  supplies  generated  by 
this  process  are  given  to  welfare  recipi- 
ents and  victims  of  disaster  all  over 
the  world.  Church  members  have  been 
generous  in  donating  their  labor,  such 
as  in  sandbagging  and  cleanup  efforts 
in  the  1976  Teton  Dam  flood.  They  are 
also  generous  in  donating  funds;  this 
January,  members  of  the  church 
fasted  one  24-hour  period,  giving 
money  they  normally  would  have 
spent  on  meals  for  the  relief  of  hunger 
victims  in  Ethiopia.  This  special  fast 
generated  $6.5  million. 

The  same  spirit  of  hard  work  and 
perseverance  that  brought  the  first 
church  members  to  Idaho  remains 
with  Idahoans  today.  Although  Idaho 
is  currently  facing  severe  economic 
and  agricultural  problems,  history 
shows  that  her  people  are  strong  and 
will  pull  themselves  through  tough 
spots  to  regain  economic  stability. 

I  am  proud  to  recognize  today  as 
Pioneer  Day  for  the  Church  of  Jesus 
Christ  of  Latter-day  Saints,  and  I  con- 
gratulate them  for  the  contribution 
they  have  made  to  the  State  of  Idaho 
and  are  continuing  to  make  wherever 
they  are  found.  It  is  values  such  as 
theirs  that  formed  the  cornerstone  of 
our  great  Nation  and  continue  to 
uphold  the  principles  of  government 
outlined  by  our  Founding  Fathers. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


sages  from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


EXECUTIVE  MESSAGES 
REFERRED 

Az  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE  PEO- 
PLES  REPUBLIC  OF  CHINA  ON 
PEACEFUL  USES  OF  NUCLEAR 
ENERGY-MESSAGE  FROM  THE 
PRESIDENT-PM  67 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  Eu;companying 
papers;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
3Tess.  pursuant  to  sections  123(b)  and 
123(d)  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2153  (b). 
(d)).  the  text  of  the  proposed  agree- 
ment between  the  United  States  and 
the  People's  Republic  of  China  Con- 
cerning Peaceful  Uses  of  Nuclear 
Energy,  with  accompanying  annexes 
and  agreed  minute.  The  proposed 
agreement  is  accompanied  by  my  writ- 
ten determination,  approval,  and  au- 
thorization, and  the  Nuclear  I»rolIfera- 
tion  Assessment  Statement  by  the  Di- 
rector of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency  con- 
cerning the  agreement.  The  joint 
memorandum  submitted  to  me  by  the 
Secretaries  of  State  and  Energy, 
which  includes  a  summary  analysis  of 
the  provisions  of  the  agreement,  and 
the  views  of  the  Director  of  the  United 
States  Arms  Control  and  Disarma- 
ment Agency  are  also  enclosed. 

The  proposed  agreement  with  the 
People's  Republic  of  China  has  been 
negotiated  in  accordance  with  the  Nu- 
clear Non-Proliferation  Act,  which  sets 
forth  certain  requirements  for  new 
agreements  for  cooperation  with  other 
countries. 

It  is  the  first  peaceful  nuclear  coop- 
eration agreement  with  a  Commiuiist 
country  and  the  only  such  agreement 
with  another  nuclear-weapon  state 
(the  United  Kingdom  and  France  are 
covered  by  U.S.  agreements  with  EUR- 
ATOM). 

During  the  last  several  years,  the 
People's  Republic  of  China  has  devel- 
oped ambitious  plans  for  the  installa- 
tion of  a  substantial  number  of  nucle- 
ar power  stations.  The  proposed  agree- 
ment reflects  the  desire  of  the  Gov- 
ernment of  the  United  States  and  the 
Government  of  the  People's  Republic 
of  China  to  establish  a  framework  for 
peaceful  nuclear  cooperation.  During 
the  period  of  our  negotiations  and  dis- 
cussions, China  took  several  important 
steps  that  clarify  its  non-proliferation 
and  nuclear  export  policies.  Premier 
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Zhao  has  made  important  statements 
of  China's  non-proliferation  policy 
that  make  clear  that  China  will  not 
contribute  to  proliferation  Those 
statements  have  been  endorsed  by  the 
National  Peoples  Congress,  thereby 
giving  them  official  stacus.  Based  on 
our  talks  with  the  Chinese,  we  can 
expect  that  Chinas  policy  of  not  a.s- 
sisting  a  non-nuclear  weapon  state  to 
acquire  nuclear  explosives  will  be  im- 
plemented in  a  manner  consistent  with 
the  basic  non-pro'iferation  practices 
common  to  the  United  States  and 
other  suppliers.  Further,  m  conjunc- 
tion with  Chinas  membership  in  the 
International  Atomic  Energy  Agency. 
effective  January  1.  1984.  China  has 
said  that  it  will  require  IAEA  safe- 
guards on  its  future  nuclear  export 
commitments  to  non-nuclear  weapons 
states. 

This  agreement  will  nave  a  signifi- 
cant, positive  impact  on  overall  U.S- 
Chinii  relations.  It  will  provide  the 
United  States  and  its  companies  an  op- 
portunity to  participate  in  another 
aspect  uf  China's  energy  programs. 
with  possibly  substantial  economic 
benefit.  The  proposed  agreement  will, 
in  my  view,  further  the  non-prolifera- 
tion and  other  foreign  policy  interests 
of  the  United  States. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its 
performance  will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security  Accord- 
ingly. I  have  approved  the  agreement 
and  authorized  its  execution. 

I  have  also  found  that  ths  agree- 
ment meets  all  applicable  require- 
ments of  the  Atomic  Energy  Act.  as 
amended,  for  agreements  for  peaceful 
nuclear  cooperation  and  therefore  I 
am  transmitting  it  to  the  Congress 
without  exempting  it  from  any  re 
quirement  contained  in  section  123' a) 
of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  section  123(b)  and  123(d)  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  Foreign  Af- 
fairs Committees  as  proviaed  in  sec- 
tion 123(b\  Upon  completion  of  the  30 
day  continuous  session  period  provided 
in  section  123(b).  the  60  day  continu- 
ous session  period  provided  for  in  .sec- 
tion 123(d)  shall  commence. 

Ronald  Reagan. 

The  White  House,  July  24.  1985. 


H.R  729.  .'Vn  act  to  amend  the  Panama 
Canal  Act  of  1979  in  order  that  claims  for 
vessels  damaged  outside  the  loclts  may  be 
resolved  in  the  same  manner  as  these  ves- 
sels damaged  inside  the  locks,  and  for  other 
purposes; 

H  R  1602  An  act  to  amend  the  Securities 
Kxchangf  .Act  of  1934  to  authorize  appro- 
priations for  fiscal  years  1986  and  1987; 

H  R  1603  An  act  to  ameni  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commussion  to  subject 
banks,  a-ssocialions.  and  other  entities  that 
exercise  fiduciary  powers  to  the  same  re^u 
lations  as  broker-dealers,  pursuant  to  sec- 
tion 141  b)  of  the  Securities  Exchange  Act  of 
1934; 

H  R  1802.  An  act  to  amend  title  5.  linited 
States  Code,  to  establish  certain  require- 
ments for  the  procurement  by  co.itract  of 
certain  services  that  are  reserved  for  per- 
formance by  preference  eligibles  in  the  com- 
petitive service;  and 

H  R  2455  An  act  to  provide  for  the  collec 
tion  of  data  about  crimes  motivated  by 
racial,  religious,  or  ethnic  hatred. 


Py  Mr  DANFORTH.  from  tiie  Committee 
on  Commerce.  Science,  and  Trinsportation. 
with  an  amendment  in  the  nature  of  a  sub 
stitute  and  an  anicntlment  to  the  titlf 

H  R  2796  An  act  to  improve  security 
siandards  for  international  air  tri.nsoortr.- 
tion. 

By  Mr  DANFORTH.  (rum  the  Ccmmittee 
on  Commerce.  Science,  and  Transpcrta.ion. 
without  amendment: 

S.  Res.  203.  An  original  resolution  waiviiiK 
section  402(a)  of  the  C.jrgressunai  IBudget 
Act  of  1974  with  respect  to  the  consider 
ation  of  H  R  2796,  referred  to  the  Commit 
tee  on  the  Budget 
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MESSAGES  FROM  THE  HOUSE 

At  11:05  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate; 


MEASURES  REFERRED 

The  follGWing  bills  were  read  the 
first  and  second  times  by  unanimous 
con.sent.  and  referred  as  indicated: 

H  R  729  An  act  to  amend  the  Panama 
Canal  Act  of  1979  in  order  that  .laurs  for 
vessels  damaged  outside  the  loclts  may  be 
resolved  in  the  .same  manner  as  those  ves 
sels  damaged  inside  the  locks,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 

H  R  1602.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appro- 
priatiorus  for  fiscal  years  1986  .ind  1987;  to 
the  Committee  on  Banking.  Housing,  and 
L'rban  Affairs 

H  R  1603.  An  act  to  amend  the  Securities 
Exchange  .Act  of  1934  to  authorize  the  Secu 
rities  and  Exchange  Commis,sion  to  subject 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers  to  the  sa.ne  regu 
lations  as  broker  dealers,  pursuant  to  sec 
tion  14>bi  of  the  Securities  Exchange  Act  of 
1934;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  -Affairs. 

H  R  1802  An  act  to  amend  title  5,  United 
States  Code,  to  establish  certain  require- 
ments for  the  procurement  by  contract  of 
certain  services  that  are  re.ierved  for  per 
formance  by  preference  eligibles  in  the  com- 
petitive service,  to  the  Committee  on  Gov 
ernmental  .Affairs 

H  R  2455  An  act  to  provide  for  the  collec- 
tion of  data  about  crimes  motivated  by 
racial,  religious,  or  ethni"  hatred;  to  the 
Committee  on  the  Judiciary 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senale  report- 
ed that  on  today.  July  24.  1985,  she 
had  presented  to  the  President  of  the 
United  Slates  the  following  enrolled 
joint  resolution: 

S.J  Res  144.  Joint  resolution  to  authorize 
the  printing  and  binding  of  a  revised  edition 
of  Senate  Procedure  and  providing  the  same 
shall  be  subject  to  copyright  by  the  author. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  int.'oduced,  r"ad  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  ns  indicated: 

By  Mr    GRASSLEY     for  nimseif    Mr. 
Hkflin,   Mr    Thi-rmond.   Mr.   Biden. 
Mr      Dole.     Mr      M'itzenb.aum.     Mr 
DeCo.ncini.      Mr       Kennedy.      Mr 
Leahy.  Mr  Denton.  Mr   McConneli.. 
Mr.  Simon.  Mr   Domenic:.  'At   Bfnt- 
sen.  Mr   Weicker  and  Mr  oasser  i; 
S-  1487   A  bill  to  amend  section  50-:  of  title 
5.  United  Stat-s  Code.  PMd  .section  241?  of 
title  28.  United  States  Code,  with  .e.'-pect  to 
awards  of  expenses  of  certain  agency  and 
court   proceedings,   and   for  other  purposes; 
considered  and  pa.ssei 

By  Mr    CHILES  i  for  hi.mself.  Mr.  An- 
drews,   Mr     INOCYE,    Mr.    Proxmire 
and  Mr   Dixon i 
S.  1488   A  bill  to  authorize  appropriations 
for  construction  of  certain  highways  in  ac- 
cordance with  title  23  of  the  United  States 
Code,  for  highway  safet;   and  for  other  pur- 
pcses;   to   the   Committet    on   Environment 
and  Public  Works. 

3y  Mr   DURENBLRGER 
S    1489.  A  bill  to  amend  title  XVIII  of  the 
Socia'  Security  Act  with  respect  to  the  pay- 
ment amount  for  ambulatory  surgical  proce- 
dures, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  ROTH 
S    1490    A  bill  to  amend  title   18,  United 
Slates  Code,  to  allow  the  'mposition  o.'  the 
death  penalty  for  espionage,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary 

By  Mr.  HEINZ; 
S.  1491.  A  bill  to  aniend  part  A  of  title  IV 
of  the  Social  Security  Act  to  .equire  Stc-tes 
to  utilize  automated  statewide  management 
information  systems;  tc  the  Committee  on 
Finance, 

By  Mr   HELMS: 
S.  1492.  A  bill  to  deny  most-favored-natlon 
trade  status  to  Romania;  to  the  Committee 
on  Finance 

By  Mr.  THURMOND  (for  himself  and 
Mr  DeConcinii 
S  J  Res.  171.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  length  of 
the  term  of  office  of  the  President  and  Vice 
President  and  the  number  of  terms  a  Presi- 
dent may  serve;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DeCONCINI: 
S.J.  Res.  172.  Joint  resolution  proposing  a 
Constitutional    Amendment    to    limit    Con- 
gressional terms;  to  the  Committee  on  the 
Judiciary 
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By  Mr.  EAST  (for  himself.  Mr.  Bosch- 

v.'iTZ.   Mr.   BuRDiCK.   Mr.   Dole.   Mr. 

ExoN.  M-.  Grassley.  Mr.  Hatch.  Mr. 

HrFLiN.   Mr.   Helms.   Mr.  Johnston. 

Mr.     Lautenberg.     Mr.     Levin.     Mr. 

I^xalt.       Mr.       Matsunaga.       Mr. 

McClure.     Mr.     Murkcwski,     Mr. 

Ni-N.'i.  Mr    RiEGLE.  Mr.  Sasser,  Mr. 

Specter.  Mr.  Stafford.  Mr.  Stennis, 

Mr.  Sy.^vs.  Mr.  Thurmond.  Mr.  Zor- 

iNSKY.  and  Mr.  Aldnor): 

S.J.  Res.  173.  Joint  resoluiion  to  designate 

the  Month  of  September  1985  as   •National 

SewiPK  Month":  to  the  Committee  on  the 

Judiciary 

By  Mr   HEINZ  (fo'  himself.  Mr.  Spec- 
ter. Mr   Pell.  Mr.  Chafee.  Mr.  Kek- 
n':dv.  Mr.  Hatch,  and  Mr.  Bradley): 
S  J   Hes.  174.  Joint  resolution  to  designate 
Novtmber    18.    1985.   as    'Eugene   Ormandy 
Aripreciation    Day":    to   the   Committee   on 
th(  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTONS 

The  following  concurrent  resolut'ons 
and  Senate  resolutions  were  read,  and 
referred  <or  acted  upon),  as  indicated: 
By  Mr.  FORD: 

S.  Res.  202.  A  resolution  to  urge  negotia- 
tors for  major  league  baseball  owners  and 
players  to  quickly  settle  their  differences 
and  avoid  &  scheduled  playe.s'  strike:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  CANPORTH 

S.  Res.  203.  An  original  resolution  waiving 
section  402(a)  o.'  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2796:  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BIU5  AND  JOINT  RESOLUTIONS 

By  Mr.  CHILES  (for  himself,  Mr. 

Andrews.     Mr.     Inouye,     Mr. 

Proxmire,  and  Mr.  Dixon): 
S.  1488.  A  bill  to  auth.orize  appro 
priations  for  construction  of  certain 
highways  in  accordance  with  title  23 
of  the  United  States  Code,  for  high- 
way safety,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

FEDEaAL-AID  HIGHWAY  ACT 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  legislation  to  extend 
and  reauthorize  Federal  highway  pro- 
grams for  4  years  or  for  the  period  of 
fiscal  year  1987  through  fiscal  year 
1990. 

My  bill,  the  Federal  Aid  Highway 
Act  of  1985,  lays  the  base  for  a  smooth 
transition  to  the  1990's  when  the 
Interstate  System  will  be  completed.  It 
attempts  to  balance  the  need  to  pre- 
serve our  existing  highway  system 
against  the  pressing  need  to  build  new 
capacity  in  the  growth  areas  of  our 
country.  Finally,  it  looks  beyond  the 
Federal  highway  trust  fund  as  the 
only  source  of  funding  for  our  high- 
way programs  by  permitting  the  use  of 
tolls  to  help  finance  important,  capac- 
ity enhancement  highway  projects 
around  the  country.  This  legislation,  I 
believe,  is  both  fiscally  prudent  and  re- 
alistic as  it  does  not  increase  highway 


authorizations  beyond  the  levels  that 
are  now  authorized  for  fiscal  year  1986 
and,  therefore,  it  does  not  require  any 
new  highway  taxes  to  finance  its  sev- 
eral provisions. 

Mr.  President,  with  the  exception  of 
the  Interstate  Construction  Program, 
the  last  several  decades  have  seen  the 
Federal  Highway  Program  emphasis 
shift  to  the  preservation  and  restora- 
tion of  the  existing  highways.  This 
highway  funding  tiend  has  ignored 
the  growing  and  obvious  need  for  new 
highways  and  the  expansion  and  up- 
grading of  existing  highways.  The 
need  for  new  highway  capacity  does 
not  exist  only  in  Florida  and  oJier  tra- 
ditional growth  Sun  Belt  States,  but  it 
exists  in  every  region  of  the  country 
where  pockets  of  growth  and  highway 
construction  have  developed. 

From  the  perspective  of  good  trans- 
portation policy,  we  can  no  longer 
afford  to  only  maintain  or  preserve 
our  existing  systems.  We  must  also 
begin  to  address  capacity  problems.  In 
attempting  to  meet  both  the  need  to 
preserve  and  expand  our  system  of 
highways,  the  limitations  cf  Federal 
resources  present  an  obvious  chal- 
lenge. In  order  to  meet  this  challenge 
while  not  increasing  Federal  taxes,  my 
legislation  proposes  to  permit  States 
to  build  new  facilities  and  substantial- 
ly expand  existing  facilities  by  using 
toll  revenues— a  financing  option 
which  is  now  severely  limited  by  exist- 
ing law. 

I  would  like  to  now  describe  the 
main  features  of  my  legislation. 

First,  the  Interstate  Construction 
Program  is  reauthorized  for  4  years  at 
the  currciit  level  of  $4  billion  i  year 
with  the  funds  to  be  distributed  under 
existing  formulas.  The  $30C  million 
discretionary  program  and  the  one- 
half  percent  minimum  allocation  for 
all  States  is  retained.  In  order  to  accel- 
ersite  the  completion  of  the  Interstate 
System  and  meet  the  1990  completion 
date,  the  bill  would  do  the  following: 
Most  importantly,  it  would  effectively 
remove  the  obllgational  ceiling  for 
interstate  construction.  It  would  also 
permit  States  to  transfer  up  to  10  per- 
cent of  funds  from  other  highway  pro- 
grams, with  the  exception  of  bridge  or 
safety  programs,  into  the  interstate 
program  to  complete  interstate  gaps. 
Additionally,  it  would  permit  the  ad- 
ministrative approval  of  the  interstate 
cost  estimates  and  the  interstate  sub- 
stitution cost  estimates  if  the  Congress 
fails  to  act  on  time.  The  repeated  fail- 
ure of  Congress  over  the  last  3  years 
to  approve  the  interstate  cost  esti- 
mates and  the  interstate  substitution 
cost  estimates  in  a  timely  manner  has 
caused  a  great  deal  of  disruption  to 
the  Interstate  Construction  Program. 

Finally,  it  would  relax  the  require- 
ment for  a  90-percent  Federal  contri- 
bution, giving  States  the  option  to  use 
more  than  10  percent  of  State  and 
local  funds  on  interstate  construction 
projects. 


The  second  major  feature  of  my  bill 
is  to  expand  and  reinforce  user  fee 
philosophy  by  permitting  toll  revenues 
to  supplement  highway  trust  fund  rev- 
enues. The  use  of  toll  financing  would 
be  limited  to  those  projects  which 
would  be  new  construction  or  major 
reconstruction  and  would  result  in  ad- 
ditional capacity  to  address  congestion 
problems.  Other  significant  features 
of  my  toll  proposal  would  include  the 
following: 

First,  Federal  participation  in  toll  fi- 
nanced projects  would  be  limited  to  50 
percent; 

Second,  the  requirement  to  pay  back 
the  Federal  Government  for  its  invest- 
ment in  a  highway  when  an  existing 
free  road  is  tolled  would  be  eliminated; 

Third,  tolls  would  be  permitted  to 
remain  in  place  on  existing  and  future 
toll  roads,  bridges,  and  tunnels  after 
the  debt  has  been  retired;  and 

Fourth,  toll  revenues  in  excess  of  op- 
eration, maintenance,  and  debt  retire- 
ment needs  may  be  retained  by  the 
State  to  be  used  for  other  ground 
transportation  projects  in  the  State. 

A  third  major  feature  of  the  legisla- 
tion is  the  creation  of  c  new  National 
System  of  Highways.  CreatiOxi  of  this 
new  sysi^em  defines  a  national  focus 
and  looks  to  the  period  bejond  1990 
when  the  Interstate  Construction  Pro- 
gram will  be  completed.  It  is  created 
by  combining  the  interstate  4-R  or  the 
Interstate  Maintenance  Program  witn 
the  primary  program  and  the  b-idges 
on  those  two  systems  into  one  new 
program.  Funding  under  this  new  pro- 
gram would  be  distributed  by  a  new 
formula  based  one-third  on  current 
population  data;  one-third  on  lane- 
miles;  and  one-third  on  fuel  consump- 
tion. Present  formulas  incorporate  sev- 
eral extraneous  factors  such  ps  land 
area  and  rural  postage  route  mileage 
which  have  little  direct  relationship  to 
actual  highway  funding  needs. 

Creation  of  a  new  National  System 
of  Highways  meets  two  objective.*. 
First,  it  addresses  the  concept  of  a  new 
Federal  interest  highway  system  that 
is  beginning  to  take  shape  as  inter- 
state completion  grows  near.  This  new 
National  System  embodies  our  pri- 
mary Federal  interest  in  our  National 
System  of  Highways.  Second,  by  com- 
bining several  existing  programs  in  a 
new  National  System,  program  flexi- 
bility is  greatly  increased,  permitting 
States  to  address  their  needs  with 
much  less  Federal  redtape.  Additional 
flexibility  would  be  provided  by  relax- 
ing the  Federal  match  from  the  cur- 
rent 90  percent  for  interstate  construc- 
tion and  75  percent  for  primary  road 
construction,  permitting  States  to  con- 
tribute a  greater  share  of  project  costs 
at  their  option. 

A  significant  feature  of  the  new  Na- 
tional System  of  Highways  would  be 
the  creation  of  a  $300  million  set  aside 
program  to  be  allocated  on  a  discre- 
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tionary  basis  by  the  Secretary  of 
Transportation.  Priority  would  be 
given  to  those  projects  which  accom- 
modate capacity  and  congestion  prob- 
lems with  the  Federal  share  of  the 
project  cost  limited  to  50  percent  of 
the  total.  Toll  revenues  would  be  per- 
mited  to  be  used  as  the  local  contribu- 
tion to  match  the  Federal  funds. 

Creating  the  new  National  System  of 
Highways  raises  the  obvious  question 
of  the  fate  of  those  Federal  highway 
programs  not  included  in  the  National 
System.  To  address  that  question,  the 
bill  calls  for  a  study  to  be  completed 
and  submitted  to  the  Congress  within 
2  years  to  address  the  organization 
and  structure  of  those  remaining  high- 
way programs. 

Finally,  the  balance  of  the  bill  fo- 
cuses on  the  continuation  of  all  other 
categorical  programs  at  current  au- 
thorized levels,  including  the  National 
Highway  Traffic  Safety  Administra- 
tion programs,  with  the  exception  of 
the  Alcohol  Incentives  Grant  Pro- 
gram. This  program  was  intended  as  a 
3-year  initiative  to  get  States  more  in- 
volved in  measures  to  curb  drunk  driv- 
ing. Only  $30  million  of  the  $125  mil- 
lion authorized  for  this  program  has 
been  spent  and  the  balance  of  the 
funds   continue   to   be   available   until 

1988. 

The  8.5  percent  minimum  allocation, 
an  important  feature  of  current  law. 
would  be  continued. 

Mr.  President,  this  is  a  significant 
and  major  piece  of  legislation  and  for 
that  reason,  I  have  attempted  to  ex- 
plain It  in  some  detail.  In  order  to  sup- 
plement this  explanation,  I  would  re- 
quest that  a  section-by-section  analysis 
of  the  legislation  be  printed  m  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

TITLE  I 

Sec  101  provides  that  title  I  may  be  cited 
as  the    Federal-Aid  Highway  Act  of  1985'. 

Sec  102  provides  that  references  in  title  I 
to  sections  or  other  provisions  are  refer- 
ences to  sections  and  provisions  of  title  23. 
United  States  Code  except  where  otherwise 
specified.  Words  and  terms  used  in  title  I 
are  defined  as  if  they  were  used  in  title  23. 
United  States  Code. 

Sec  103  provides  an  Interstate  construc- 
tion authorization  of  $4  billion  for  fiscal 
year  1991  in  addition  to  existing  authoriza- 
tions. Pursuant  to  23  U.S.C  104(b)(5)  such 
$4  billion  would  be  apportioned  on  October 
I.  1989.  The  effect  of  section  103  considered 
with  existing  Interstate  construction  au 
thorizat'on  is  to  provide  4  years  of  Inter 
state  construction  authorizations  to  be  ap- 
portioned on  October  1.  1986.  October  1. 
1987.  October  1.  1988  and  October  1989 
Under  the  current  definition  uf  Interstate 
completion  the  additional  $4  billion  author 
ized  by  this  section  will  be  needed  to  com 
plete  the  Interstate  System. 

Sec.  104  retains  current  law  to  provide 
that  no  State,  including  Alaska,  shall  re- 
ceive less  than  4  of  1  percent  of  the  Inter 
state  construction  apportionmert  scheduled 


by  law  to  be  made  on  October  1.  1986,  Octo 
ber  1.  1987.  October  1.  1988  and  October  I. 
1989.  Sec  104  also  permits  the  expenditure 
of  minimum  Interstate  apportionments  for 
Interstate  4R.  primary,  secondary,  urban 
and  hazard  elimination  purposes  when  the 
apportionments  are  not  needed  for  Inter- 
slate  completion 

Sec.  105  provides  for  the  approval  of  an 
Interstate  Cost  Estimate  necessary  to  ap- 
portion the  Interstate  Construction  funds 
that  should  be  apportioned  on  October  1. 
1985 

Sec.  106  provides  for  the  approval  of  an 
Interstate  Substitution  Cost  Estimate  neces- 
sary to  apportion  the  highway  and  transit 
Interstate  substitution  funds  that  should  be 
apportioned  on  October  I.  1985. 

Sec.  107  provides  an  obligation  ceiling  for 
Federal-aid  highways  and  highway  safety 
construction  for  fiscal  years  1987,  1988. 
1989.  and  1990.  The  provisions  of  this  sec- 
tion are  the  same  as  those  in  force  for  fiscal 
year  1985  except  that  Interstate  construc- 
tion apportionments  will  receive  a  dollar  for 
dollar  allocation  of  obligation  authority. 

Sec.  108(a)  provides  authorization  for  the 
Federal-aid  highway  programs  out  of  the 
Highway  Trust  Fund  i  other  than  the  Mass 
Transit  Account)  for  the  fiscal  years  1987. 
1988.  1989.  and  1990  that  are  identical  to 
that  provided  for  fiscal  year  1986  except 
that  $50  million  per  fiscal  year  is  added  to 
the  primary  authorization  and  except  that 
there  is  an  Interstate  4R  authorization  for 
fiscal  year  1987  of  $3.15  billion  that  Is  in  ad- 
dition to  an  existing  fiscal  year  1987  of  $3.15 
billion  Interstate  4R  authorization.  The  ex- 
isting fiscal  year  1987  Interstate  4R  appor- 
tionment will  be  apportioned  on  October  1, 
1985  The  fiscal  year  1987  Interstate  4R  ap- 
portionment provided  by  this  section  will  be 
apportioned  on  October  1,  1986  in  accord 
with  amendments  to  23  U.S.C.  104  made  by 
this  Act  The  net  effect  of  .section  108(a)  is 
to  maintain  the  authorizations  to  be  appor- 
tioned in  the  fl-scal  years  1987.  1988.  1989 
and  1990  at  the  level  for  fiscal  year  1986 
plus  $50  million  The  amounts  of  primary 
funds.  Interstate  4R  funds  and  bridge  funds 
to  be  used  on  the  primary  and  Interstate 
System  to  be  apportioned  are.  however,  re- 
duced by  provisions  of  this  Act  which 
amend  23  U.S.C.  118  to  set  aside  $300  mil- 
lion. $108.6  million  from  the  primary  system 
authorization.  $137.1  million  from  the  Inter- 
state 4R  authorization,  and  $54.3  million 
from  the  primary  and  Interstate  bridge  au- 
thorization for  a  discretionary  fund  to  be 
used  on  the  primary  and  Interstate  systems 
I  a  National  discretionary  fund). 

Sec.  108(b>  provides  authorizations  for  the 
fiscal  years  1987.  1988.  1989.  and  1990  for 
the  85  percent  minimum  allocation  program 
under  23  U.S.C.  157  out  of  the  Highway 
Trust  Fund  i other  than  the  Mass  Transit 
Account)  of  whatever  amounts  may  be  nec- 
essary 

Sec  108(c)  provides  authorization  for 
Motor  Carrier  Safety  Grants  of  $50  million 
per  fiscal  year  for  the  fiscal  years  1989  and 
1990  out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account).  $50  million 
IS  the  level  of  authorizations  provided  in  the 
Surface  Transportation  Assistance  Act  of 
1982  for  the  fiscal  year  1988 

Sec.  108(0)  provides  authorizations  for  the 
fiscal  years  1987.  1988.  1989  and  1990  for 
transit  substitution  projects  of  $400  million 
per  fiscal  year  from  the  general  funds  of  the 
Treasury  with  50  percent  of  the  funds  to  be 
distributed  at  the  discretion  of  the  Secre- 
tary and  50  percent  apportioned  in  accord 
with  23   U.S.C.    103(ei(4)    The  $400  million 


authorization  and  the  50-50  split  are  the 
same  as  that  provided  by  the  Surface  Trans- 
portation Assistance  Act  of  1982  lor  the 
fiscal  year  1986. 

Sec.  108(e)  retains  the  disadvantaged  busi- 
ness enterprises  provisions  of  section  105(f) 
of  the  Surface  Transportation  Assistance 
Act  of  1982. 

Sec.  109  amends  23  U.S.C.  103(e)(4)  to  pro- 
vide for  the  administrative  apportionment 
of  Interstate  transit  and  highway  substitu- 
tion funds. 

Sec.  110(a)  provides  a  new  apportionment 
formula  for  Interstate  4R  funds.  Federal-aid 
primary  system  funds,  and  primary  and 
Interstate  bridge  replacement  funds.  The 
formula  is  based  one-third  upon  population 
as  shown  in  the  annually  updated  Federal 
census,  one-third  on  lane  miles  on  the  pri- 
mary and  Interstate  systems,  and  one-third 
on  highway  fuel  consumption  with  no  State 
to  receive  less  than  '-i  of  1  percent  of  each 
year's  apportionment. 

Sec.  110(1),  (2)  and  (3)  make  conforming 
amendments. 

Sec.  U0(b)(4)  provides  for  the  administra- 
tive apportionment  of  Interstate  construc- 
tion funds  if  the  Congress  should  fail  to  ap- 
prove an  Interstate  Cost  Estimate. 

Sec.  110(c)  repeals  23  U.S.C.  104(b)(5)(B), 
the  existing  Interstate  4R  apportionment 
formula. 

Sec.  110(d)  makes  conforming  amend- 
ments. 

Sec.  110(e)  adds  a  new  subsection  to  23 
use.  104  to  permit  the  use  of  10  percent  of 
the  Interstate  4R,  primary,  primary  and 
Interstate  bridge,  secondary  and  urban  ap- 
portionments to  complete  Interstate  gaps  if 
requested  by  the  State,  approved  by  the 
Secretary  and  in  the  case  of  attributable 
urban  system  funds,  approved  by  the  local 
officials  of  the  urbanized  area  Involved.  The 
Federal  share  payable  for  transferred  funds 
shall  be  the  same  as  for  other  IntersUte 
construction  funds. 

Sec.  HO(f)  provides  that  one-half  of  the 
fiscal  year  1987  Interstate  4R,  primary,  and 
primary  and  Interstate  bridge  funds,  less  a 
set-aside  for  a  National  discretionary  fund, 
shall  be  apportioned  as  per  existing  law  and 
one-half  according  to  the  amendments  made 
by  this  Act.  The  primary  authorizations 
provided  by  this  Act  shall  be  apportioned  to 
the  territories  in  accord  with  existing  law. 

Sec.  111(a)  amends  23  U.S.C  118  to  make 
conforming  amendments  and  to  provide 
that  Federal-aid  primary  funds,  Interstate 
4R  funds,  and  primary  and  Interstate  bridge 
funds  shall  not  lapse  when  they  are  unobli- 
gated but  shall  go  into  a  National  discre- 
tionary fund,  and  to  provide  that  Interstate 
4R  funds.  Federal-aid  primary  system  funds, 
and  primary  and  Interstate  bridge  funds 
may  be  obligated  on  the  Federal-aid  pri- 
mary system  including  the  Interstate 
System.  Funds  in  the  National  discretionary 
fund  will  be  available  at  the  discretion  of 
the  Secretary  for  obligation  on  the  Federal- 
aid  primary  system  including  the  Interstate 
System  for  high  cost  projects  to  increase  ca- 
pacity and  lessen  congestion  that  cost  more 
than  10  percent  of  a  State's  apportionment 
of  Interstate  4R.  primary,  and  primary  and 
Interstate  bridge  funds  in  the  year  of  appli- 
cation for  the  funds.  The  Secretary  may  al- 
locate funds  from  the  National  discretion- 
ary fund  only  to  States  that  will  obligate 
the  funds  immediately  and.  in  the  case  of 
construction  work,  begin  work  within  90 
days  of  obligation.  The  Federal  share  pay- 
able for  projects  financed  from  the  national 
discretionary  fund  shall  not  exceed  50  per- 
cent but  may  be  less  than  50  percent  at  a 
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State's  option  with  the  concurrence  of  the 
Secretary.  A  total  of  $300  million  will  be  set 
aside  annually  from  the  Federal-aid  primary 
system  authorization,  the  Interstate  4R  au- 
thorization, and  the  primary  and  Interstate 
bridge  authorization  to  fund  the  national 
discretionary  fund. 

Sec.  111(b)  provides  that  balances  of 
Interstate  4R.  primary,  and  bridge  funds 
that  are  unobligated  when  this  Act  passes 
shall  be  expended  without  regard  to  this 
Act  except  that  they  shall  not  lapse  or  go 
into  the  Interstate  4R  discretionary  fund 
but  shall  go  into  the  National  discretionary 
fund  created  by  this  Act. 

Sec.  112  makes  conforming  amendments. 

Sec.  113  provides  the  federal  share  pay- 
able for  funds  apportioned  under  23  U.S.C. 
104(b)(1).  The  Federal  share  payable  for 
projects  financed  with  apportioned  Federal- 
aid  primary  system.  Interstate  4R.  or  pri- 
mary and  Interstate  bridge  funds  on  the  pri- 
mary system  other  than  the  Interstate 
System  will  be  that  in  23  U.S.C.  120(a)  and 
the  Federal  share  payable  for  projects  fi- 
nanced with  apportioned  Interstate  4R.  pri- 
mary, or  primary  and  Interstate  bridge 
funds  in  the  Interstate  System  will  be  ihat 
in  23  U.S.C.  120(c).  In  either  Instance  the 
federal  share  payable  may  be  less  than  the 
prescribed  amount  at  a  State's  option  with 
the  concurrence  of  the  Secretary. 

Sec.  114  amends  the  toll  provisions  of  23 
use.  129  and  301.  Title  23.  U.S.C.  section 
129(a).  as  amended,  incorporates  the  toll 
provisions  of  23  U.S.C.  301  and  provides  that 
tolls  may  be  imposed  by  the  States  on  exist- 
ing Federal-aid  highways  without  the  pay- 
back of  any  Federal-aid  funds  expended  on 
such  highways  if  the  highways  are  publicly 
owned  and  operated  and  If  the  State  enters 
into  agreements  to  use  excess  toll  revenues 
for  capital  transportation  projects  eligible 
under  title  23.  United  States  Code. 

Title  23.  U.S.C.  section  129(b),  as  amend- 
ed, provides  that  Federal-aid  highway  funds 
may  be  expended  in  the  construction  of  new 
toll  highways,  or  the  major  reconstruction 
of  any  toll  highways  or  highways  which  will 
be  tolled  upon  the  completion  of  reconstruc- 
tion, or  the  construction  or  acquisition  of 
any  toll  bridges  tmd  tunnels  upon  compli- 
ance with  the  conditions  in  23  U.S.C.  129(b). 
The  Federal  share  payable  for  projects 
under  23  U.S.C.  129(b)  shall  not  exceed  50 
percent  and  may.  at  the  option  of  the  State 
with  the  concurrence  of  the  secretary,  be 
less  than  50  percent.  The  highway,  bridge  or 
tunnel  must  be  publicly  owned  and  operat- 
ed. The  State  must  agree  to  use  any  excess 
toll  revenues  for  capital  transportation 
projects  under  title  23.  United  States  Code, 
or  alternatively,  to  free  the  facility  from 
tolls  after  the  State  has  been  repaid  its 
costs. 

Title  23.  U.S.C,  section  129(c)  retains  ex- 
isting law  to  the  effect  that  Federal-aid 
highway  funds  may  be  used  on  approaches 
to  toll  roads,  bridges  or  tunnels  and  certain 
sissessments  and  antdyses. 

23  U.S.C.  129(d)(1)  retains  current  provi- 
sions with  regard  to  Federal  participation  in 
the  construction  of  ferry  boats  and  also 
adds  the  State  of  Maine  to  States  exempted 
from  certain  international  water  provisions. 

23  U.S.C.  129(d)(2)  retains  existing  provi- 
sions concerning  approaches  to  ferry  boats. 

Sec.  114(b)  repeals  23  U.S.C  301. 

Sec.  114(c)  provides  for  the  cancellation  of 
toll  agreements  made  before  the  enactment 
of  this  act  upon  reaching  an  agreement 
under  the  new  23  U.S.C.  129. 

Sec.  115  amends  the  highway  bridge  re- 
placement and  rehabilitation  program.  Fed- 


eral-aid primary  system  including  Interstate 
System  bridges  will  be  eligible  for  funding 
under  a  combined  Interstate  4R.  primary, 
and  primary  and  Interstate  bridge  program. 
Other  bridges  will  be  eligible  for  funding 
under  23  U.S.C.  144.  The  bridge  discretion- 
ary program  is  retained  at  the  current  level 
to  cover  bridges  other  than  primary  and 
Interstate  bridges  and  bridges  previously 
funded  with  discretionary  funds. 

Sec.  116  provides  for  a  post  Interstate 
study  to  help  determine  the  direction  of  the 
Federal-Aid  Highway  program  when  Inter- 
state construction  is  complete.  A  report  is 
due  to  the  Congress  within  2  years  and 
$1,000,000  is  authorized  from  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit 
Account)  to  cover  the  costs  of  the  study. 

Sec.  117  contains  conforming  amend- 
ments. 

TITU:  II 

Sec.  201  provides  that  title  II  may  be  cited 
as  the  "Highway  Safety  Act  of  1985". 

Sec.  202  provides  that  a  reference  in  title 
II  to  a  section  or  other  provision  is  a  refer- 
ence to  a  section  or  other  provision  of  title 
23  United  States  Code  and  that  terms  and 
words  used  in  title  II  have  the  same  mean- 
ing as  if  they  were  used  in  the  title  23 
United  States  Code. 

Sec.  203  provides  authorizations  out  of  the 
Highway  Account  of  the  Highway  Trust 
F\ind  for  the  Federal  Highway  Administra- 
tion's and  the  National  Highway  Traffic 
Safety  Administration's  safety  programs  for 
the  fiscal  years  1987,  1988,  1989  and  1990  at 
the  same  level  as  authorizations  provided 
for  the  fiscal  year  1986.« 


By  Mr.  DURENBERGER: 
S.  1489.  A  biU  to  amend  Title  XVIII 
of  the  Social  Security  Act  with  respect 
to  the  payment  amount  for  ambulato- 
ry surgical  procedures,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

HESICARI:  OiriTATIENT  StTRGERY  SAVINGS. 
ACCESS,  AKD  QUALITY  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, over  the  last  6  years  I  have 
worked  with  many  of  my  colleagues  in 
the  Congress  to  promote  health 
system  reform  through  chsjiging 
Medicare's  payment  policies.  Since  its 
inception  in  1965,  Medicare  had  paid 
hospitals  and  doctors  their  costs  or 
charges.  Basically,  Medicare  paid 
whatever  bill  it  was  sent  by  the  provid- 
ers—Medicare sent  a  blank  check  to 
the  hospitals  and  doctors  and  said  fill 
it  in.  This  blank  check  payment 
system  helped  the  health  care  system 
grow,  but  it  also  was  Inflationary  and 
promoted  excessive  use  of  health  care 
resources. 

The  purpose  of  health  system 
reform  has  been  to  maintain  or  im- 
prove quality  and  access  to  health  care 
while  working  the  excesses  of  cost- 
based  reimbursement.  That  is  why  in 
1983  the  Congress  developed  the  pro- 
spective payment  system  for  hospital 
inpatient  care  imder  part  A  of  Medi- 
care and  this  year  why  Medicare  of- 
fered volimtary  vouchers  to  Medicare 
beneficiaries  to  join  health  mainte- 
nance organizations.  The  key  to  these 
new  payment  systems  is  the  setting  of 
prices  in  advance  based  on  averages 


across  hospitals  and  changing  the  in- 
centives of  hospitals  and  doctors.  This 
strategy  has  worked,  at  least  for  part 
A.  Hospital  length  of  stay  has  dropped 
sharply— 2  percent  in  1983  and  5.1  per- 
cent in  1984.  Hospital  admissions  have 
also  fallen  0.5  percent  in  1983  and  4 
percent  in  1984.  The  strength  of  these 
trends  is  pushing  the  cash  flow  prob- 
lems of  the  Medicare  trust  fund  off 
until  1985. 

Mr.  President,  the  picture  is  not 
completely  rosy  for  Medicare.  There  is 
still  work  to  be  done.  This  is  why  I  rise 
to  introduce  S.  1489  the  Medicare  Out- 
patient Surgery  Savings,  Access  and 
Quality  Act.  S.  1489  is  part  of  the  job 
we  health  reformers  still  must  do  for 
Medicare— to  close  all  the  loopholes 
which  through  paying  costs  or  charges 
send  the  wrong  economic  signals  to 
hospitals  and  doctors  and  cost  Medi- 
care and  the  elderly  more  than  they 
should  spend  on  health  care.  The  bill 
will  set  a  prospective  rate  for  outpa- 
tient surgery  facilities  paid  for  Medi- 
care beneficiaries.  It  also  includes  fea- 
tures to  assure  quality  care  and  in- 
creased access  to  cost-effective  health 
care. 

The  bill  is  only  a  part  of  a  broader 
reform  for  Medicare,  progress  has 
been  made  on  the  inpatient  side.  This 
bill  will  set  the  right  incentives  in 
place  on  the  outpatient  surgery  side. 
And,  set  in  motion  the  next  stage,  re- 
finement of  payment  for  the  physician 
services  rendered  to  Medicare  benefici- 
aries. 

OUTPATIENT  SURGERY 

Outpatient  surgery  in  hospitals  is 
critical  to  Medicare  payment  reform 
because:  First,  it  is  one  of  the  last 
areas  of  hospital  services  where  Medi- 
care pays  reasonable  cost  not  a  fixed 
price,  second,  it  is  rapidly  becoming  a 
big  ticket  item  for  Medicare  part  B 
payments,  and  third,  it  will  continue 
to  expand  with  improved  technology 
and  the  push  by  providers  and  Peer 
Review  Organizations  [PRO's]  alike  to 
encourage  beneficiaries  to  seek  alter- 
natives to  expensive  inpatient  hospital 
services. 

Technological  advances  in  medicine 
now  make  it  possible  to  perform  many 
siu-glcal  procedures  outpatient  which 
previously  required  a  hospital  stay. 
Procedures  done  outpatient  now  in- 
clude such  surgery  commonly  used  by 
Medicare  patients  as  implantation  of 
intraocular  lenses— cataract  surgery, 
hernia  repair,  awthroscopy,  and  many 
more.  The  capability  even  to  implant 
pacemakers  for  relatively  healthy  indi- 
viduals in  an  outpatient  setting  is  just 
around  the  comer. 

Medicare  currently  pays  for  outpa- 
tient surgery  done  in  doctor's  offices, 
freestanding  ambulatory  surgical  cen- 
ters [ACS's]  and  the  outpatient  de- 
partments of  hospitals.  Because  outpa- 
tient surgery  is  same  day  and  requires 
no  overnight  hospital  stay,  it  should 
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be  less  expensive  than  comparable  in- 
patient surgery.  But  it  does  not  always 
work  that  way.  at  least  for  surgeries 
performed  in  outpatient   hospital  de 
partments. 

The  chief  culprit  is  cost-based  reim- 
bursement—the blank  check  for  the 
hospital  outpatient  services.  Medicare 
pays  reasonable  cost— which,  in  prac- 
tice, may  or  may  not  be  reasonable. 

For  example,  for  one  of  the  most 
common  procedures  for  the  elderly, 
cataract  surgery,  the  fixed  inpatient 
hospital  DRG  payment  is  about 
$1,500.  For  outpatients,  without  fixed 
prices,  the  charges  average  $2,200  and 
can  go  as  high  as  $4,500.  In  other 
words,  the  costs  of  the  procedure  are 
lower  but  the  price  to  Medicare  is 
higher. 

To  put  It  simply.  Medicare  is  being 
ripped  of f— and  so  are  its  beneficiaries. 
Hospitals  can  make  a  lot  of  money 
because  of  this  disparity  in  payment 
amount  and  they  are  doing  it.  The  in- 
centives for  hospitals  are  even  dis- 
cussed publicly.  In  the  July  1985  issue 
of  -Healthcare  Financial  Manage- 
ment." a  hospital  controller  explains 
how  his  institution  uses  a  sophisticat- 
ed computer  program  to  tell  physi- 
cians which  procedure  ought  to  be  per- 
formed outpatient  to  maximize  hospi- 
tal revenue. 

Medicare  reform  is  based  on  chang- 
ing incentives  and  it  is  clear  tnat  the 
incentive  is  to  stack  up  outpatient  pro- 
cedure costs.  This  must  be  halted.  Pay- 
ment by  a  prospective  per-case  price 
on  the  inpatient  side  is  bringing  about 
real  savings.  But.  these  savings  are  in 
part  being  eaten  up  by  the  overpriced 
outpatient  surgery  which  Medicare  is 
buying. 

The  revenue  from  outpatient  surger- 
ies which  hospitals  save  is  even  fre- 
quently sufficient  to  allow  institutions 
to  waive  patient  deductibles  and  co- 
payments  and  settle  for  simply  receiv- 
ing Medicare's  80  percent  of  the  rea- 
sonable cost.  This  is  undermining  the 
cost-sharing  aspect  of  part  B  Medicare 
policy. 

The  trends  are  likely  to  exacerbate 
these  problems.  Outpatient  surgery  is 
growing  while  inpatient  procedures 
are  declining. 

Since  1980.  inpatient  surgery  has  de- 
clined steadily  from  over  16.2  million 
procedures  to  about  15.5  million.  On 
the  other  hand,  outpatient  surgical 
procedures  in  hospitals  have  grown 
from  3  million  to  over  5  million  during 
the  same  period. 

In  recent  years,  the  dollar  volume  of 
part  B  payments  has  increased  at  a 
rate  of  20  percent  per  year.  Freezing 
physician  payments  has  held  this  in- 
crease down  in  the  short  term  but 
cannot  stem  the  tide  indefinitely  be- 
cause 41  percent  of  the  increase  in 
part  B  payments  was  due  to  an  in- 
crease in  the  volume. 

PRO  policy  is  likely  to  further  con- 
tribute  in   this  growth   of  outpatient 


volume.  PRO'S  which  now  only  moni- 
to"-  inpatient  services  have  objectives 
to  move  patient  services  out  of  the 
hospital.  Florida's  PRO.  for  example, 
in  the  area  of  cataracts  has  a  goal  to 
reduce  the  number  of  inpatient  cata- 
ract procedures  by  51,064.  the  number 
of  carpel  tunnel  releases  by  1.267  ad- 
missions, and  the  number  of  foot  pro- 
cedures [DRG  225]  by  2.023  admis- 
sions. Similarly,  the  California  PRO 
wants  to  shift  27,544  cataract  extrac- 
tions. 5.239  inguinal  hernias.  11.706  en- 
doscopy and  colonoscopy  procedures, 
and  thousands  of  other  procedures  to 
the  outpatient  setting.  PRO  policy  is 
appropriate,  current  Medicare  pay- 
ment policy  is  net. 

PROSTHESES 

The  high  cost  to  Medicare  of  hospi- 
tal outpatient  services  is  not  a  problem 
of  fraud  or  abuse,  but  of  hosptials 
having  the  wrong  economic  incentives. 
The  incentives  are  misdirected.  Hospi- 
tal managers  are  following  accepted 
business  practices  for  a  cost-based 
system.  The  same  cannot  be  said  of 
the  scam  which  has  developed  around 
the  sale  of  intraocular  lenses  and 
other  prostheses,  some  used  in  the 
outpatient  setting,  some  not. 

According  to  the  Inspector  General 
of  Health  and  Human  Services,  intra- 
ocular lenses  purchased  last  year  by 
Medicare  and  its  beneficiaries  ranged 
in  cost  from  $250  to  $790  in  hospitals 
and  $146  to  $408  for  those  implanted 
in  other  settings.  In  these  prices  are 
marketing  costs  which  include  entice- 
ments to  doctors  to  encourage  them  to 
buy  one  produce  line  over  another.  To 
be  frank,  these  are  kickbacks  and  in- 
clude trips  to  the  Bahamas,  fancy  cars, 
and  sophisticated  medical  equipment. 

The  kickback  is  now  OK  by  HHS  as 
long  as  it  is  reported  by  its  recipients. 
But.  the  e'hics  of  the  arrangements 
and  the  added  cost  to  Medicare  due  to 
these  marketing  techniques  are  uncon- 
scionable. 

This  IS  a  clear  waste  of  the  public's 
money.  It  is  even  worse  when  you  con- 
sider that  these  lenses  cost  around  $55 
to  make  and  can  be  purchased  for  as 
little  as  $99  by  institutions  willing  to 
shop.  With  the  payment  structure  the 
way  it  IS.  however,  as  long  as  Medicare 
is  willing  to  pass  through  the  cost  of 
the  lens,  the  hospital,  ASC.  or  doctor 
has  no  incentive  to  shop  around  and 
force  the  manufacturers  to  bargain. 

SOLUTION 

We  know  how  to  solve  all  these  prob- 
lems. The  answer  is  fixed,  prospective 
pricing  for  all  the  outpatient  surgery 
Medicare  and  its  beneficiaries  pur- 
chase, regardless  of  setting. 

Congress  began  to  move  down  this 
path  in  section  934  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
That  act  authorized  the  Secretary  of 
Health  and  Human  Services  to  estab- 
lish a  set  of  prospective  facility  rates 
for  outpatient  surgery  performed  in 
ASC's.  The  actual  rales,  set  in  1982. 


equals  a  fraction  of  the  amount  paid 
for  the  same  procedures  in  hospital 
outpatient  departments.  The  cataract 
operation  I  talked  about  earlier  which 
costs  up  to  $4,500  in  the  hospital  is 
performed  for  $750  on  average  in  the 
ASC,  inclusive  of  facility  and  lens 
costs. 

If  Medicare  can  get  the  cataract  op- 
eration for  $750.  then  there  is  no 
leason  to  pay  more.  That  is  why  S. 
1489  is  modeled  on  the  earlier  act— but 
goes  further. 

The  bill  would  extend  the  ASC  pro- 
spective payment  appi-oach  to  hospital 
outpatient  surgery  for  all  procedures 
which  the  Secretary  appioves  for  the 
ASC— 150  are  currently  approved.  As  a 
further  refinement.  S.  1489  would  set 
a  rate  which  is  all-inclusive  of  the 
costs  associated  with  a  given  proce- 
dure, including  prosthetic  devices  and 
lab  work.  Professional  fees  are  ex- 
cluded at  this  point. 

Currently,  the  prosthetic  device— for 
example,  the  intraocular  lens  used  in 
cataract  surgery— is  charged  to  the  pa- 
tient by  the  physician.  The  charges,  as 
I  have  shown,  have  no  relation  to  rea- 
sonable prices  for  the  devices.  The 
new  payment  methodology.  Including 
a  rate  with  a  fair  market  cost  for  the 
prosthetic  devices,  gives  the  incentive 
and  flexibility  to  the  facility  to  buy 
smart  in  the  marketplace,  not  suc- 
cumb to  market  tactics  like  kickbacks. 
The  single  rate  for  each  surgical  pro- 
cedure has  many  advantages.  First,  it 
will  encourage  hospitals  and  ASC's  to 
provide  service  in  a  cost-effective 
maimer.  In  a  sense  it  will  level  the 
playing  field  between  hospitals  and 
ASC's.  The  hospitals  have  no  incentive 
now  to  contain  outpatient  cost,  the 
ASC's  have  to.  Under  this  approach  all 
settings  will  have  to  be  efficient  to 
compete. 

Second,  in  a  cost-based  environment, 
costs  go  up  but  never  come  down.  New 
technology  that  increases  efficiency 
never  seems  to  help  lower  costs.  The 
bill  requires  the  Secretary  to  review 
rates  annually.  She  can  adjust  the 
rates  accordingly. 

In  other  Industries  movement  on  the 
learning  curve  toward  higher  volumes 
and  production  cost  bring  prices  down. 
In  health  care,  the  old  reasonable  cost 
criterion,  has  traditionally  sustained 
costs  at  their  developmental  levels  in- 
definitely. The  prospective  payment 
approach  for  outpatient  surgery  will 
permit  the  rates  to  be  adjusted. 

The  drawback  of  a  fixed  rate  is  that 
providers  can  do  best  by  maximizing 
volume.  Fortunately,  we  have  not  seen 
a  rise  in  volume  on  the  inpatient  side 
where  we  use  a  fixed  price  per  case. 
This  constraint  in  use  of  hospital  serv- 
ices can  be  attributed  to  a  number  of 
factors.  Among  these  is  peer  review  by 
the  PRO'S. 

S.  1489  includes  a  provision  which 
would  require  the  Secretary  to  have 
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PRO'S  review  outpatient  surgical  pro- 
cedures. It  is  critically  important  that 
we  guard  against  unnecessary  proce- 
dures. PRO  review  will  provide  the 
constraint  needed  to  control  inappro- 
priate surgery.  This  is  a  key  provision 
of  the  legislation.  It  will  help  ensure 
quality  outpatient  care. 

The  cost  of  PRO  review  for  outpa- 
tient surgery  should  be  in  the  range  of 
$37  million.  When  this  provision  of 
S.  1489  becomes  law  it  is  critical  that 
this  amount  be  appropriated.  Other- 
wise, the  PRO'S  will  not  have  the  ca- 
pability to  watchdog  this  area.  I  will 
work  to  encourage  my  colleagues  in 
the  Senate  and  the  House  of  Repre- 
sentatives to  appropriate  these  funds. 

ASC's  have  proven  capable  through- 
out the  country  of  providing  quality 
care  at  a  reasonable  price.  It  is  impor- 
tant that  these  institutions  be  allowed 
to  compete  in  this  new  fixed  price 
marketplace.  There  have  been  con- 
straints applied  by  States  which  clear- 
ly discriminate  against  ASC's.  It  is  not 
coincidental  that  New  York  State  does 
not  include  a  single  ASC.  If  these  in- 
stitutions meet  Medicare  specifica- 
tions, it  is  time  they  be  freed  up  to  op- 
erate. The  bill  includes  language 
which  would  prohibit  discriminatory 
practices  to  inhibit  ASC  development. 
Strengthening  the  ASC's  will  improve 
beneficiary  access  to  quality  same-day 
surgery. 

Finally,  the  bill  would  eliminate  the 
current  provision  in  the  law  waiving 
the  copayment  for  procedures  provid- 
ed in  ASC's.  This  provision  was  origi- 
nally adopted  to  help  ACS's  compete 
with  hospitals.  It  made  sense  to  give 
an  incentive  for  beneficiaries  to  use 
the  cheaper  ASC.  Now  that  the  pro- 
gram will  be  moving  to  a  fixed  price 
for  all  settings,  it  eliminates  the  pur- 
pose for  this  policy. 

Copayment  is  an  important  part  of 
Medicare  part  B  policy.  Cost  sharing  is 
an  additional  safeguard  against  over 
use  of  services  and  an  important  tool 
in  making  the  consumer  conscious  of 
the  cost  of  care.  The  cost-conscious 
consumer  will  buy  smarter. 

It  is  also  noteworthy  that  the  lower- 
ing of  all  the  payments  on  the  hospital 
outpatient  surgery  side  will  invaribly 
help  the  beneficiary.  It  will  mean 
lower  copayments.  The  beneficiary 
who  now  receives  his  cataract  surgery 
at  Yale-New  Haven  Hospital  is  paying 
a  copayment  of  $900  on  a  $4,500 
charge.  A  prospective  rate  with  a  co- 
payment  in  the  $100  to  $200  range  will 
greatly  benefit  him. 

PHYSICIAN  PAYMENT  REFORM 

S.  1489  is  another  step  toward  re- 
forming Medicare  payment.  However, 
it  does  not  directly  address  the  lack  of 
economic  incentives  for  doctors  to  seek 
out  the  most  cost-effective  setting  for 
patient  care.  It  also  does  not  reflect 
needed  reform  in  how  and  what  Medi- 
care pays  doctors  for  services  ren- 
dered. 


Under  the  current  system  of  paying 
for  surgical  services.  Medicare  makes  a 
payment  to  the  surgical  facility  and 
provides  seperate  reimbursement  for 
the  charges  of  all  doctors  involved  in 
the  case.  In  general,  this  will  include 
the  surgeon,  any  assistant  surgeon,  an- 
esthesiologist, and  radiologist  or  other 
consultants  that  were  employed  in  the 
case.  The  number  of  doctor  services 
varies  dramatically  according  to  the 
styles  of  practice  in  the  facility  and 
locale  where  the  procedure  is  per- 
formed. 

While  there  are  clearly  valid  medical 
reasons  for  some  variation  in  the  per- 
case  cost  for  professional  services,  the 
current  systems  of  payment  encour- 
ages the  proliferation  of  professional 
services  with  no  necessary  relation  to 
quality  of  care. 

It  is  the  doctor  who  decides  whether 
a  procedure  is  necessary,  when  it 
should  be  performed,  how  it  should  be 
performed,  and  where  it  should  be  per- 
formed. However,  he  does  not  have 
the  economic  incentives  to  seek  the 
most  cost-effective  service,  as  well  as 
the  highest  quality  care.  The  incen- 
tives must  be  redirected  to  help  doc- 
tors add  economics  and  efficiency  to 
their  decisionmaking  for  patients. 

To  extend  the  payment  reform  proc- 
ess for  facilities  I  have  begun  in  S. 
1489,  I  am  drafting  further  legislation 
that  will  provide  a  single  prospective 
payment  to  the  doctor  covering  all  the 
costs  of  an  outpatient  surgical  proce- 
dure. The  doctor  would  then  be  re- 
sponsible to  see  that  only  those  pro- 
fessional services  expressly  warranted 
by  the  case  are  provided.  Further,  the 
doctor  would  have  a  direct  incentive  to 
seek  the  facility  that  provides  quality 
service  at  the  lowest  cost.  The  doctor 
who  accepted  a  Medicare  case  under 
this  arrangement  would  retain  suffi- 
cient compensation,  net  of  payments 
to  other  providers,  only  if  those  other 
providers  are  efficient. 

The  ultimate  key  to  making  this  al- 
ternative payment  system  work  is  set- 
ting an  appropriate  all-inclusive  pay- 
ment. The  basis  for  the  facility  pay- 
ment portion  is  established  in  S.  1489. 
The  physician  payment  legislation 
would  extend  that  process  to  the  es- 
tablishment of  an  appropriate  profes- 
sional fee  schedule  for  selected  surgi- 
cal procedures.  An  advisory  panel  of 
recognized  experts  would  be  estab- 
lished to  develop  the  required  fee 
schedule.  Once  the  fee  schedule  was 
established,  combining  it  with  the  pro- 
spective facility  payment  would  create 
the  all-inclusive  payment  for  the  pro- 
cedure that  would  be  paid  to  the  at- 
tending physician. 

This  alternative  physician  payment 
system  will  significantly  modify  the  in- 
centives in  the  provision  of  surgical 
procedures.  It  will  be  another  impor- 
tant step  in  the  process  of  changing 
the  incentives  of  health  care  providers 


to  improve  access  to  quality  and  cost- 
effective  health  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1489 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Medicare  Outpatient  Surgery  Savings, 
Access,  and  Quality  Act  of  1985". 

LIMITATION  ON  REASONABLE  COST  OR  CHARGE 

Sec  2.  (a)  Ambulatory  Surgical  Centers 
AND  Physician  OrpicES.— Section  1833(i)(2) 
of  the  Social  Security  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  In  no  case  shall  the  standard  over- 
head amount  established  with  respect  to  a 
surgical  procedure  under  subparagraph  (A) 
or  (B)  exceed  the  DRG  rate  for  the  same 
surgical  procedure  when  provided  on  an  in- 
patient basis  in  a  hospital  in  the  same  area, 
as  determined  under  section  1886.". 

(b)  Hospital  Outpatient  Departments.— 
Section  1861(vKlKK)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iii)  Such  regulations  shall  also  provide 
that— 

"(I)  the  amount  of  the  costs  or  charges 
which  shall  be  considered  reasonable  for  fa- 
cility services  with  respect  to  a  surgical  pro- 
cedure described  in  section  1833'1)(1)(A) 
which  is  provided  on  an  outpatient  basis  In 
a  hospital  shall  be  equal  to  the  standard 
overhead  amount  with  respect  to  the  same 
surgical  procedure  when  provided  In  an  am- 
bulatory surgical  center  in  the  same  area,  as 
determined  under  section  1833(1)(2)(A):  and 

"(II)  the  amount  of  the  costs  or  charges 
which  shall  be  considered  reasonable  for  fa- 
cility services  with  respect  to  any  surgical 
procedure  provided  on  an  outpatient  basis 
in  a  hospital  shall  not  exceed  the  DRG  rate 
for  the  same  surgical  procedure  when  pro- 
vided on  an  inpatient  basis  in  a  hospital  in 
the  same  area,  as  determined  under  section 
1886.". 

(c)  Annual  Updating.— ( 1 )  Subparagraph 
(A)  and  (B)  of  section  1833(1X2)  of  such  Act 
are  each  amended  by  striking  out  "shall  be 
reviewed  periodically"  and  inserting  in  lieu 
thereof  "shall  be  r2vlewed  and  updated  not 
less  often  than  annually  to  ensure  timely 
compliance  with  the  standards  established 
under  this  subparagraph,", 

(2)  Section  1833(i)(l)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  (after 
and  below  subparagraph  (B))  the  following: 

"The  lists  of  procedures  established  under 

subparagraphs  (A)  and  (B)  shall  be  reviewed 

and  updated  not  less  often  than  annually.". 

facility  services  to  include  related 

services 

Sec.  3.  (a)  Section  1833(i)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  For  purposes  of  this  section,  'facility 
services'  shall  include  all  medical  and  other 
health  services  (as  defined  in  section 
1861(s))  which  are  furnished  in  connection 
with  a  surgical  procedure  specified  under 
paragraph  (1).  other  than  the  physicians' 
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(b)  Sections  1832(aH2HF>  and  1833'i)<3i  of 
such  Act  are  each  amended  by  striking  out 
services  (including  all  pre  and  post  opera 
tive  serMcesi  described  in  paragraphs  'li 
and  i2mAi  of  section  1861'S)  and'  and  in 
serting  in  lieu  thereof  physiciarus  services 
and  facility  services,  including  all  preopera 
tive  and  pcstoperative  services. 

ici  Section  i833(n<4ii Ai  of  such  Act  is 
amended  by  stnmng  out  and  with  respect 
to  all  related  services  i  including  physicians' 
services,  laboratory.  Xray.  and  diagnostic 
services)  and  inserting  in  lieu  thereof  and 
the  physicians  services  ", 

PR  3  PEVItW 

Sec.  4.  (A)  Section  ll54'a»  1 '  of  the  Social 
Security  Act  is  arrended  by  insening  and 
subject  to  the  requirements  of  subsef-tion 
(di"  after  subject  to  the  terms  of  the  con 
tract"  .    . 

(bi  Section  1154  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUoAing 
new  subsection 

Id'  Each  contract  .inder  this  part  shall 
requ.re  that  the  utilization  and  quality  con- 
trol peer  review  organizations  re- lew  re- 
sponsibility pursuant  to  subsection  'aiil' 
will  include  all  ambulatory  surgical  proce- 
dures described  in  section  1833i  m  1 1' A  ' 
which  are  performed  ir.  the  area.  or.  at  th'.* 
discret.on  of  the  Secretary,  a  statistical 
sample  of  selected  procedures 

.JONDISCRIMINATION  IN  TREATMENT  OF 
AMBULATORY  SURGICAL  CENTEHS 

Sec.  5.  Section  1864  of  the  Social  Security 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection; 

id>  Any  State  having  an  agreement 
under  this  section  must  provide  that  no  cer 
tificate  of  need  requirement.  Irensure.  or 
other  regulatory  requirement  may  be  im 
posed  o.i  an  entity  which  seeks  to  qualify  as 
an  ambulatory  surgical  center  under  section 
1832(ai(2KF)(i)  which  is  not  imposed  on 
similar  entities  not  seeking  to  qualify  under 
such  section  ". 

COINSURANCE  AND  DEDUCTIBLE  TO  APPLY  WITH- 
OUT REGARD  TO  SETTING  OF  AMBULATORY  SUR 
GEKY  OR  ASSIGNMENT 

Sec    6    lai  Section  1832iaH2MFHi)  of  the 
Social  Security  Act  is  amended  by  inserting 
standard  overhead"  before    amount  deter 
mined  under  section  1833(i)(2i<  Ai" 

(bi  Section  1832(a)(2i(F)(ii)  of  such  Act  is 
amended  by  inserting  standard  overhead" 
before  amount  determined  under  section 
1833(iH2)(B)" 

(ci  Section  1833(a)(1)  of  such  Act  is 
amended— 

(1)  by  inserting    and"  before    lEi".  and 

(2)  by  striking  out  '.  and  (F)"  and  all  that 
follows  and  inserting  in  lieu  thereof  a  semi- 
colon 

(d)  Section  1833(a)<4i  of  such  Act  is 
amended  by  striking  out  the  applicable 
amount  described  in  paragraph  i2i  of  sec- 
tion   1833(1)"  and  Inserting  In  lieu  thereof 

80  percent  of  the  applicable  standard  over 
head  aunount  described  in  subsection  iiK2i 
of  this  section". 

(e)  Section  1833(b)  of  such  Act  is  amended 
by  sinking  out  "(3)  such  total  amount  shall 
not  include  expenses  incurred  for  services 
the  amount  of  payment  for  which  is  deter 
mined  under  subsection  (a)(1)(F)  or  under 
subsection  (ii(2)  or  (i)(4).  and  (4)"  and  in- 
serting in  lieu  thereof    and  (3)" 

(f)  Subparagraphs  (A)  and  (Bi  of  section 
1833(i)(2)  of  such  Act  are  each  amended  by 
inserting  "80  percent  of"  before  a  standard 
overhead  amount". 

(g)  Section  1833(i)  of  such  Act  is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraph  (4)  as  paragraph  i3). 


EFFECTIVE  DATES 

Sec.  7  I  a)  The  amendments  made  by  sec 
tions  2(a>.  2ibi.  3.  and  6  .shall  apply  to  serv 
icis  furnished  on  or  after  Januaiy  1.  1986. 

(bi  The  amendments  made  by  section  2(ci 
shall  apply  on  and  after  January  1.  1986 
Prior  to  January  1.  1986.  the  Secretary  of 
Health  and  Human  Services  sUall  upaat" 
ihe  amounts  established  under  subpa.a 
graphs  lAi  and  iB)  of  section  1833iiii2i  of 
the  Social  Security  Act  on  the  basis  of  cur- 
rent data  to  account  more  appropriately  for 
the  costs  actually  incur,  ed 

(ci  The  amendments  made  by  .section  4 
shall  apply  to  -on'racts  entered  into  or  re- 
newed on  or  after  January  1.  1986 

idi  The  amendment  made  by  section  5 
shall  uecome  effective  on  the  date  of  the  en- 
actment of  thus  Act. 

Bill  Summary-  1489 
1.  Pay  a  fi.xed  prospective  rate  for  outpa 
tient  surgeries  'egardle.ss  of  delivery  set- 
ting-outpatient hospi'al  department  or  am- 
bula'o.v  surgery  center  Currently  150  pro 
cedures  will  get  a  t'xed  rate  The  Secrttary 
of  Health  and  Human  Services  can  add  fur 
ther  procedures  to  this  list 

2  Include  in  the  fixed  prospective  rate  all 
facility  costs  including  prosthetic  devices 
(e.g.  intraocular  lens)  an-1  lab  work. 

3  Allow  no  fixed  procedure  rate  to  go 
above  the  amount  paid  for  the  inpatient 
DRG  for  the  comparable  surgery 

4  Update  the  outprtient  prospect  re  rate 
to  current  cosUs  Ard.  require  the  Secretary 
to  update  the  rates  at  least  annually. 

5  Mandate  PRO  review  of  medical  neces- 
sity and  quality  of  outpatient  surgical  pro- 
cedures. 

6  Prohibit  discriminatory  state  practices 
against  ambulatory  surgical  center;  se  'kmi? 
Medicare  qualification. 

7  Provide  a  copayment  for  all  outpatient 
surgery  as  for  all  other  .service:;  provided 
under  Medicare  Part  B 


Bv  Mr.  ROTH: 
S.  1490.  A  bill  to  amend  title  18, 
United  States  Code,  to  allow  the  impo- 
sition of  the  death  penalty  for  espio- 
nage, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

IMPOSITION  OF  DEATH  PENALTY  FOR  ESPIONAGE 

•  Mr,  ROTH.  Mr.  President.  I  am 
today  offering  an  amendment  to  sec- 
tion 794,  title  18.  United  States  Code, 
which  deals  with  espionage  against 
the  United  States. 

We  have  all  been  sickened  by  the 
recent  revelations  of  spying  against 
our  goverrunent— allegedly  carried  out 
on  behalf  of  foreign  governments  by 
our  own  citizens.  Their  treachery  dis- 
gusts all  decent  Americans  and  causes 
us  in  the  legislature  to  reexamine  cur- 
rent policies,  procedures,  and  laws  de- 
signed to  safeguard  our  secrets  and 
deter  from  action  those  who  would 
consider  selling  out  their  country. 
Clearly,  present  statutes  are  not  per- 
ceived as  strong  enough,  nor  is  punish- 
ment perceived  as  sure  enough,  to  dis- 
suade these  traitors  from  their  activi- 
ties; activities  we  are  told  which  are 
motivated  as  much  by  a  lust  for  money 
as  for  political  reasons— perhaps  more. 
My  amendment  will,  most  impor- 
tantly, cure  the  present  defects  in  the 
espionage  statute  so  that   the  death 


penally  can  be  constitutionally  im- 
posed in  appropriate  circumstances. 
Certainly,  espionage  during  time  of  de- 
clared war  and  war-like  conflict  involv- 
ing the  dcaication  of  our  military 
forces  against  a  foreign  power  is  espe- 
cially dangerous  to  the  national  securi- 
ty and  places  in  peril  the  lives  of 
American  military  members  engaged 
in  operations  against  the  enemy.  In 
such  circuHiStances  I  believe  the  ulti- 
mate penalty  should  be  among  the 
punishments  available  for  consider- 
ation. 

Likewise,  there  are  certain  cla.'sses  of 
information  the  unauthorized  release 
of  which  puts  our  security  and  our 
people  in  ^rave  jeopardy.  Including 
among  those  is  the  compromiae  of  in- 
formation concerning  nuclear  weap- 
ons, retaHation  or  defense  capabilities 
of  the  United  States,  intelligence  and 
counterintelligence  operations,  and 
major  elements  of  defense  strategy, 
among  others,  Pecause  of  the  pe^i! 
which  could  result  from  the  loss  by  es- 
pionage of  these  items  I  view  the 
death  penalty  as  an  appropriate  pun- 
ishment in  such  cases,  especially  in 
light  of  recent  events  which  indicate 
that  the  perpetrators  may  just  be 
looking  for  some  fast  bucks.  Perhaps 
knowing  that  their  greed  may  lead  to 
this  ultimate  punishment  will  cause 
them  to  think  twice.  I  can't  believe 
that  someone  in  full  control  of  their 
faculties  would  risk  their  life  for 
50,000  KGB  dollars. 

Penally,  this  amendment  will  reflect 
the  seriousness  with  which  Congress 
views  espionage  against  the  United 
States  by  requiring  a  minimum  penal- 
ty of  20  years  in  prison  for  those  con- 
victed. And  in  all  cases,  when  a  term  of 
years  is  the  penalty  imposed,  there 
will  be  no  opportunity  for  early  re- 
lease or  probation. 

These  are  tough  measures  but  I  be- 
lieve they  are  appropriate  sanctions 
for  one  of  the  most  serious  crime  a 
person  can  commit. 

This  bill  will  amend  section  794  of 
title  18.  United  States  Code  which 
enumerates  the  offense  of  espionage 
and  provides  penalties  for  violations. 

The  amendments'  effects  would  be 
Eis  follows: 

First,  Amendment  to  subsection  (A): 
Create  a  minimum  term  of  20  years 
imprisorunent  upon  conviction,  and 
provide  for  the  sentence  of  death 
during  peacetime  if  it  is  found  that 
the  offense  involves  enumerated  areas 
of  espionage. 

Second.  Amendment  to  subsection 
(B):  Expands  beyond  congressionally 
declared  war  the  circumstances  of 
combat  involving  United  States  troops 
where  the  penalties  would  attach  and 
creates  a  minimum  term  of  20  years 
imprisonment  upon  conviction.  This 
amendment  would  include  •Police  Ac- 
tions "  such  as  the  Korean  and  Viet- 
nam conflicts  as  well  as  military  oper- 
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ations such  as  the  Grenada  action  as 
among  those  covered  by  subsection 
(B). 

Third.  Amendment  in  the  form  of 
subsection  (D):  Provides  for  a  constitu- 
tionally-mandated hearing  in  which 
factors  in  aggravation  and  mitigation 
are  considered  prior  to  imposing  the 
sentence  of  death. 

Fourth.  Amendment  in  the  form  of 
subsection  (E):  Provides  that  no 
person  sentenced  to  a  term  of  years 
for  espionage  is  eligible  for  parole  or 
probation  during  the  term  of  impris- 
onment imposed.* 


By  Mr.  HEINZ: 
S.  1491.  A  bill  to  amend  part  A  of 
title  IV  of  the  Social  Security  Act  to 
require  States  to  utilize  automated 
statewide  management  information 
systems:  to  the  Committee  on  Finance. 

IMPROVEMENT  TO  AID  TO  FAMILIES  WITH  DE- 
PENDENT CHILDREN  PROGRAM  PAYMENT 
SYSTEM 

•  Mr.  HEINZ.  Mr.  President,  we  face  a 
severe  crisis  in  our  States'  aid  to  fami- 
lies with  dependent  children  payments 
system.  Nationally,  approximately  8 
percent  of  all  AFDC  payments  are 
made  incorrectly— at  a  time  when  only 
half  of  the  13  million  impoverished 
children  in  our  country  receive  AFDC. 
The  Federal  Government  has  now 
sanctioned  27  States,  with  more  sanc- 
tions on  the  way.  Clearly,  it  is  in  ev- 
eryone's interest  to  have  the  best  pos- 
sible AFDC  administration. 

In  1979,  when  Medicaid  payments 
were  also  in  poor  condition  because  of 
antiquated  State  administration  prac- 
tices. I  consponsored  S.  731  which 
mandated  the  Medicaid  management 
information  system.  Since  that  time, 
Medicaid  payments  have  improved 
substantially.  Thus,  I  am  pleased  to  in- 
troduce legislation  which  will  mandate 
the  family  assistance  management  in- 
formation system  by  fiscal  year  1989. 
It  is  my  belief  that  this  system,  devel- 
oped by  HHS  almost  6  years  ago.  will 
provide  the  kind  of  quality  AFDC  ad- 
ministration that  we  must  have. 

The  Federal  Government  has  tried 
many  devices  to  encourage  the  States. 
Presently,  the  Treasury  will  reimburse 
90  percent  of  a  State's  cost  to  imple- 
ment FAMIS.  Yet.  only  three  States- 
North  Dakota,  Alaska,  and  Wiscon- 
sin—have gone  so  far  as  to  have  their 
systems  certified  by  HHS.  Other 
States  are  moving  ahead  with  the 
system,  but  some  have  received  Feder- 
al funds  and  then  backed  out  on  im- 
plementation all  together.  Thus,  if  we 
are  to  bring  about  the  quality  of  ad- 
ministration that  Congress  has  insist- 
ed upon,  we  must  mandate  the  system. 

Mr.  President,  my  legislation  will  ul- 
timately save  the  Government  money, 
and  be  certain  that  the  neediest  chil- 
dren are  those  who  receive  AFDC. 
This  is  what  quality  welfare  adminis- 
tration should  be,  and  we  should 
expect  no  less.  It  is  my  hope  that  my 


colleagues  will  join  me  in  sponsoring 
this  urgently  needed  legislation,  and  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1491 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
State  Plan  Requirement.- Section 
402(a)(30)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(30)  provide  for  the  establishment  and 
operation  (directly  or  by  contract)  of  an 
automated  statewide  management  informa- 
tion system  which  meets  the  requirements 
of  section  413  and  is  approved  by  the  Secre- 
tary;". 

(b)  System  Requirements.— Section  413  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"management  information  system 

"Sec.  413.  (a)  System  Requirements.— For 
purposes  of  sections  402(a)(30)  and 
403(a)(3)(B),  an  automated  statewide  man- 
agement information  system  must  meet  the 
following  requirements: 

"(1)  The  system  must  be  designed  to  effec- 
tively and  efficiently  assist  management  in 
the  administration  of  the  State  plan  ap- 
proved under  this  part  so  as  to— 

"(A)  control  and  account  for  all  the  fac- 
tors in  the  total  eligibility  determination 
pr<x:ess  under  such  plan,  including  but  not 
limited  to— 

"(i)  identifiable  correlation  factors  such  as 
social  security  numbers,  names,  dates  of 
birth,  home  addresses,  and  mailing  address- 
es (including  postal  ZIP  Codes),  of  all  appli- 
cants for  and  recipients  of  aid  to  families 
with  dependent  children  and  the  relative 
with  whom  any  child  who  is  such  an  appli- 
cant or  recipient  is  living,  to  assure  suffi- 
cient compatibility  among  the  systems  of 
different  jurisdictions  to  permit  periodic 
screening  to  determine  whether  a;i  individ- 
ual is  or  has  been  receiving  benefits  from 
more  than  one  Jurisdiction;  and 

"(ii)  checking  records  of  applicants  for 
and  recipients  of  such  aid  on  a  periodic  basis 
with  other  agencies,  both  intrastate  and 
interstate,  for  determination  and  verifica- 
tion of  eligibility  and  payment  pursuant  to 
requirements  imposed  by  other  provisions  of 
this  Act; 

"(B)  control  and  account  for  the  costs, 
quality,  and  delivery  of  funds  and  services 
furnished  to  applicants  for  and  recipients  of 
such  aid; 

"(C)  notify  the  appropriate  officials  of 
child  support,  food  stamp,  social  service. 
and  medical  assistance  programs  whenever 
the  case  becomes  Ineligible  or  the  amount  of 
aid  or  services  is  changed; 

"(D)  provide  for  security  against  unau- 
thorized access  to.  or  use  of.  the  data  in 
such  system;  and 

"(E)  be  compatible  with  the  claims  proc- 
essing and  information  retrieval  systems  uti- 
lized in  the  administration  of  State  plans 
approved  under  title  XIX.  and  State  pro- 
grams with  respect  to  which  there  is  Feder- 
al financial  participation  under  title  XX. 

"(2)  The  system  must  be  established  and 
operated  in  accordance  with  an  initial,  tmd 
annually  updated,  advance  automatic  data 
processing  planning  document  which  when 
implemented  will  generally  carry  out  the 
objectives  of  such  system  set  forth  in  para- 
graph (1).  as  determined  by  the  Secretary. 
Such  document  must— 


"(A)  provide  for  the  conduct  of.  and  re- 
flect the  results  of.  requirements  analysis 
studies,  which  include  consideration  of  the 
program  mission,  functions,  organization, 
services,  constraints,  and  current  support, 
of,  in,  or  relating  to,  such  system; 

"(B)  contain  a  description  of  the  proposed 
statewide  management  system,  including  a 
description  of  information  flows,  input  data, 
and  output  reports  and  uses: 

"(C)  set  forth  the  security  and  interface 
requirements  to  be  employed  in  such 
system: 

"(D)  describe  the  projected  resource  re- 
quirements for  staff  and  other  needs,  and 
the  resources  available  or  expected  to  be 
available  to  meet  such  requirements: 

"(E)  include  cost-benefit  analyses  of  alter- 
native management  systems,  data  process- 
ing services,  and  equipment,  and  a  cost  allo- 
cation plan  containing  the  basis  for  rates, 
both  direct  and  indirect,  to  be  in  effect 
under  such  system; 

"(F)  contains  an  implementation  plan 
with  charts  of  development  events,  testing 
descriptions,  proposed  acceptance  criteria, 
and  backup  and  fallback  procedures  to 
handle  possible  failure  of  contingencies:  and 

"(G)  contain  a  summary  of  proposed  im- 
provement of  such  system  in  terms  of  quali- 
tative and  quantitative  benefits. 

"(b)  REvirw  AND  Approval— (1)  The  Secre- 
tary shall,  on  a  continuing  basis,  review, 
assess,  and  inspect  the  planning,  design,  and 
operation  of  statewide  msmagement  infor- 
mation systems,  with  a  view  to  determining 
whether,  and  to  what  extent,  such  systems 
meet  or  continue  to  meet  the  requirements 
imposed  under  this  section,  and  shall  ap- 
prove those  systems  which  meet  such  re- 
quirements. 

"(2)  If  the  Secretary  finds  with  respect  to 
any  statewide  management  information 
system  that  there  is  a  failure  substantially 
to  comply  with  the  requirements  of  this  sec- 
tion, then  the  Secretary  shall  not  p.pprove, 
or  shall  suspend  approval  of,  such  system 
until  compliance  with  the  requirements  of 
this  section  is  met  or  restored. 

"(c)  Technical  Assistance.— The  Secre- 
tary shall  provide  such  technical  assistance 
to  States  as  the  Secretary  determines  neces- 
sary to  assist  States  to  plan,  design,  develop, 
install,  and  provide  for  the  security  of,  the 
management  information  systems. 

"(d)  Modified  Requirements  for  Pro- 
grams Administered  on  a  County  Level.— 
Ihe  Secretary  shall  establish  modifications 
of  the  requirement  that  the  management 
information  system  be  a  statewide  system, 
to  the  extent  that  such  modifications  are 
necessitated  because  aid  to  families  with  de- 
pendent children  is  provided  through  a 
county  (or  other  political  subdivision)  pro- 
gram. Such  modifications  must  provide  that 
there  be  maintained  a  capability  for  state- 
wide central  eligibility  clearance,  and  a  ca- 
pability for  statewide  reporting.  Approval 
under  subsection  (b)  shall  apply  on  a  state- 
wide basis.'. 

"(c)  Conforming  Amendment.— Section 
403(a)(3)(B)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(3)  90  percent  of  so  much  of  the  sums  ex- 
pended during  such  quarter  as  are  attributa- 
ble to  the  planning,  design,  development,  or 
installation  of  an  automated  statewide  man- 
agement information  system  which  meets 
the  requirements  of  section  413:  and". 

"(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
apply  to  calendar  quarters  beginning  on  or 
after  October  1,  1988,  but  any  State  may 
choose  to  have  such  amendments  become 
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applicable  to  such  Slate  effective  on  the 
first  day  of  any  calendar  quarter,  selected 
by  t.ie  State,  prior  to  October  1.  198a 

le)  Moratorium  on  Error  Rate  Sanc 
TioNS  -Section  403(P  of  the  Social  Security 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph 

i5>  This  subsection  shall  not  apply  with 
respect  to  the  first  fiscal  year  during  all  of 
which  the  State  has  in  operation  an  auto- 
mated statewide  management  information 
system  approved  bv  the  Secretary  under 
section  413     • 


By  Mr.  HELMS: 
S.  1492.  A  bill  to  deny  most-favored- 
nation  trade  status  to  Romania;  to  the 
Committee  on  Finance. 

DENIAL  OF  MOSTFAVORED-NATION  TRADE  STATUS 
TO  ROMANIA 

•  Mr.  HELMS.  Mr.  President,  it  is 
time  for  the  United  Slates  to  stop  re- 
warding the  oppressive,  tyrannical 
regime  of  Romania  with  most-favored- 
nation  trade  status.  The  United  States 
tried,  unsuccessfully,  to  affect  Roma- 
nia's repressive  policies  by  giving  that 
government  a  lucrative  trade  agree- 
ment. This  agreement  is  a  great  eco- 
nomic benefit  to  Romania,  but  after 
15  years  Romania  yet  maintains  the 
worst  human  rights  record  in  the 
Soviet  bloc— second  only  to  the  Soviet 
Union. 

Mr.  President,  a  few  examples  of 
human  rights  abuses  include  the  man- 
datory registration  of  all  typewriters, 
an  education  tax'  levied  on  all  emi- 
grants, the  demolition  of  churches, 
and  the  transformation  of  much 
needed  Bibles  into  toilet  paper. 

Obviously.  Mr.  President,  the  repeat- 
ed and  automatic  granting  of  most-fa- 
vored-nation trade  status  is  not  the  so- 
lution to  the  problem.  Therefore.  I  am 
introducing  today  a  bill  which  would 
deny  MFN  to  Romania. 

Continuing  preferential  trade  would 
condemn  the  people  of  Romania  to 
more  of  the  same— systematic  religious 
persecution  and  total  disregard  for 
human  rights.  Rather,  let  us  send  a 
message  to  the  people  of  Romania 
that  we  will  no  longer  be  Ceausescus 
accomplice— that  we  expect  improve- 
ment of  the  system  under  which  they 

live. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1492 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  'at 
the  General  Headnotes  and  Rules  of  Inter 
pretation  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  are  amended 
by  inserting  ■  R^nania'  after  Outer  Mon 
golia    in  headn&  3i  f  >. 

(bxl)  Notwijfctanding  any  other  provi- 
sions of  law.  t^^products  of  Romania  shall 
not  receive  Nondiscriminatory  (most-fa 
vored-nalion  Jfade  treatment. 

i2>  No  ag«ment  may  be  entered  into 
with    RomaA    under    section    405    of    tne 


Trade  Act  of  1974  (19  U.S.C  2435 1  and  no 
proclamation  may  be  issued  by  the  Presi 
dent  under  section  404iai  of  the  Trade  Act 
of  1974  (19  use  2434(aii  with  respect  to 
Romania 

ici  Notwithstanding  any  other  provision 
of  law.  Romania  may  not  participate,  direct- 
ly or  indirectly,  in  any  program  under  which 
the  United  States  extends  credit,  credit 
guarantees,  or  investment  guarantees.* 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  DeConcini'; 
S.J.  Res.  171.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect 
to  the  length  of  the  term  of  office  of 
the  President  and  Vice  President  and 
the  number  of  terms  a  President  may 
serve;  to  the  Committee  on  the  Judici- 
ary. 

MMITINt;  THE  PRESIDENCY  TO  A  SINGLE  SIX 
YEAR  TERM 

Mr.  THURMOND.  Mr  President, 
today  along  with  Senator  DeConcini. 
I  am  introducing  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution limiting  the  tenure  of  a 
President  to  a  single  6-year  term.  This 
IS  a  measure  that  has  long  been 
needed  to  ensure  that  the  office  of  the 
President  will  be  one  of  emphasis  on 
national  issues  and  problems,  and  not 
one  of  concern  for  reelection. 

Mr.  President.  I  wish  to  note  at  the 
outset  that  the  need  for  this  amend- 
ment does  not  result  solely  from  our 
experience  with  any  one  President. 
During  the  first  term  of  many  admin- 
istrations, both  Republican  and  Demo- 
crat, much  of  what  the  President  has 
said  or  done  has  been  interpreted  as 
being  designed  to  improve  his  chances 
for  reelection.  Few  would  doubt  that  a 
great  temptation  confronts  Presidents 
to  base  policies  on  perceived  enhance- 
ment of  popularity.  This  temptation 
has  no  place  in  decisionmaking,  which 
ought  to  be  concerned  only  with  what 
is  in  the  Nation's  best  interest. 

The  Presidency  is  one  of  three  cor- 
nerstones in  our  Federal  system,  and  I 
am  introducing  this  joint  resolution 
because  I  believe  we  need  to  rescue  it. 
The  tempo,  pressures,  and  problems  of 
these  times,  which  we  in  the  Senate 
know  well,  have  grown  to  a  point  that 
one  must  doubt  the  ability  of  even  the 
greatest  of  Presidents  to  meet  the  re- 
sponsibilities which  come  with  his 
office  at  the  same  time  he  meets  the 
demands  of  a  mounting  national  cam- 
paign for  reelection. 

The  pressures  of  the  Job  combined 
with  the  pressures  of  campaigning  can 
bend  an  incumbent  President  physical- 
ly, just  as  they  can  bend  his  policies. 
As  if  it  were  not  enough  to  preside 
over  the  departments  and  agencies  of 
the  executive  branch,  to  be  Command- 
er in  Chief  of  the  Armed  Forces  and 
ceremonial  head  of  state,  we  invite  our 
Presidents  to  go  to  the  country  as  can- 
didates, defend  their  policies  in  a 
heavy  schedule  of  State  primaries,  and 
exercise  their  powers  of  incumbency  in 


a  long  struggle  for  renomination  and 
reelection. 

The  idea  of  a  single-term  Presidency 
was  not  conceived  in  the  stress  of 
modern  politics.  The  issue  of  Presiden- 
tial reeligibility  was  heavily  debated 
during  the  Constitutional  Convention 
which  concluded  that  unlimited  suc- 
cession was  desirable. 

But  the  experiences  of  the  early 
Presidents  renewed  the  advocacy  of 
the  single  term,  and  the  case  was  put 
strongly  in  1828  by  Virginia  Repre- 
sentative Alexander  Smyth: 

The  honor,  the  welfare,  the  tranquility  of 
the  Nation,  the  fairness  of  elections  require 
that  the  President  should  not  be  a  candi- 
date. 

President  Andrew  Jackson  was  per- 
sistent in  urging  the  reform  in  each  of 
his  annual  messages  to  Congress.  He 
stressed  his  special  concern  that  Presi- 
dents are  tempted  to  abuse  their 
powers  in  pursuing  reelection. 

Many  leading  public  figures,  includ- 
ing Henry  Clay,  Benjamin  Harrison. 
Benjamin  F.  Wade,  and  Charles 
Sumner,  endorsed  the  reform  in  the 
19th  century.  Rutherford  B.  Hayes 
proposed  it  in  his  inaugural  address; 
and  Grover  Cleveland,  accepting  the 
Presidential  nomination  in  1886,  de- 
scribed a  President's  eligibility  for  re- 
election as  a  "most  serious  danger  to 
that  calm,  deliberate,  and  intelligent 
action  which  must  characterize  a  gov- 
ernment by  the  people."  By  1896,  the 
proposal  to  limit  the  President  to  one 
6year  term  had  been  introduced  in 
Congress  more  than  50  times. 

In  1912.  the  Democratic  platform  ad- 
vocated a  single-term  President.  After 
the  general  election,  on  February  1, 
1913,  the  Senate,  by  a  vote  of  47  to  23, 
proposed  such  an  amendment.  Howev- 
er, the  House  did  not  adopt  the  resolu- 
tion. 

In  acting  to  avert  a  repetition  of 
Franklin  D.  Roosevelt's  four  terms, 
Congress  voted  in  1947  to  adopt  the 
George  Washington  precedent,  amend- 
ing the  Constitution  to  set  a  mandato- 
ry limit  of  two  4-year  terms.  Some 
members  argued  for  the  single-term 
alternative,  but  such  a  provision  was 
not  adopted. 

The  major  argument  that  has  been 
raised  in  opposition  to  the  single,  6- 
year  Presidential  term  is  that  a  Presi- 
dent's power  will  be  seriously  dimin- 
ished if  he  is  obliged  to  enter  the  Oval 
Office  as  a  lame  duck.  Many  insist 
that  a  President  gains  strength  from 
his  exertions  to  be  reelected.  But  by 
enacting  the  22d  amendment.  Con- 
gress committed  any  President  who 
wins  a  second  term  to  lame  duck 
status. 

Dwight  Eisenhower,  the  only  Presi- 
dent who,  to  date,  has  served  a  full 
second  term  under  the  limitations  of 
the  22d  amendment,  did  not  feel  that 
his  inability  to  run  again  imposed  any 
handicaps  or  loss  of  influence.  Eisen- 
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hower became,  in  fact,  a  strong  propo- 
nent of  the  single-term  Presidency. 

Although  it  is  still  early  in  his 
second  term,  I  do  not  believe  that 
President  Reagan  has  shown  any  signs 
of  the  so-called  "lame  duck  effect."  I 
do  not  believe  that  we  will  see  any 
such  effect  during  his  final  term. 

President  Carter  was  a  convert  to 
the  single  term  while  in  office.  The 
reason,  he  explained: 

Is  that  no  matter  what  I  do  as  President 
now,  where  I  am  really  trying  to  ignore  poli- 
tics and  stay  away  from  any  sort  of  cam- 
paign plans,  and  so  forth,  a  lot  of  the  things 
I  do  are  colored  through  the  news  media 
and  in  the  minds  of  the  American  people  by. 

Is  this  a  campaign  ploy  or  is  it  genuinely 
done  by  the  incumbent  President  in  the  best 
interest  of  our  country  without  any  sort  of 
personal  advantage  involved?"  I  think  that 
if  I  had  a  6-year  term,  without  any  prospect 
of  re-election,  it  would  be  an  improvement. 

Mr.  President,  the  Nation  will  gain 
more,  it  seems  to  me.  from  the  services 
of  a  President  who  is  liberated  from 
reelection  pressures  than  it  will  lose  in 
sacrificing  its  right  to  pass  upon  a 
President  s  performance  after  4  years. 
With  the  increased  pressures  of  a  long 
string  of  hard-fought  primaries  before 
him  and  the  general  election  after 
that,  a  President's  judgment  on  issues 
of  substance  are  inevitably  colored  by 
his  need  to  build  a  political  base  for 
reelection.  He  is  harder  and  harder 
pressed  to  find  time  and  attention  to 
deal  with  the  issues  which  confront 
him.  but  at  the  same  time  he  is  obliged 
to  allocate  increasing  amounts  of  time 
and  attention  to  his  political  pros- 
pects. This  leads  him  to  rely  on  aides 
whose  preoccupation  in  politics  more 
than  on  those  aides  directly  concerned 
with  the  substance  of  government.  As 
he  behaves  more  and  more  like  a  can- 
didate, the  more  he  is  viewed  as  a  can- 
didate by  the  media,  the  public  and, 
very  importantly,  the  international 
community,  before  whom  he  is  the 
spokesman  of  the  free  world. 

The  4-year  cycle  is  being  shortened 
by  the  pace  of  events.  A  newly  in- 
stalled President  has  only  a  short  time 
to  gear  up  his  administration  and  get 
his  program  started  before  the  Na- 
tion's attention  turns  to  the  congres- 
sional elections.  There  once  was  a 
haitus  between  the  congressional  elec- 
tions and  the  start  of  Presidential 
campaigning,  Presidential  candidates 
now  believe  in  starting  early  so  the  in- 
cumbent faces  challengers  when  he  is 
barely  into  his  third  year.  The  quad- 
rennial cycle  is  allocating  more  tuid 
more  time  to  politics,  less  and  less  to 
the  serious  business  of  government. 

Mr.  President,  I  believe  as  we  enjoy 
our  210th  year  as  a  Nation,  we  are  for- 
tunate to  have  a  President  who  is  un- 
hampered by  the  prospect  of  cam- 
paigning for  reelection.  The  problems 
he  must  face  are  prodigious.  They 
pose  a  serious  threat  to  our  Nation 
and  demand  his  full  attention,  as  well 
as  our  own.  It  is  my  opinion  that  we 


will  serve  ourselves  well  by  giving  our 
future  Presidents  more  time  to  govern, 
and  especially  more  time  to  face  these 
problems  unhindered  by  the  outside 
pressures  created  during  a  reelection 
campaign.  This  amendment  will  pro- 
vide them  with  that  opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proposed  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  171 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constituion  of  the  United  States: 

"ARTICLE 

'Section  1.  The  term  of  office  for  the 
President  and  the  Vice  F»resident  shall  be 
six  years.  No  person  otherwise  eligible 
under  this  Constitution  to  be  President 
shall  be  eligible  to  be  President  if  he  has 
previously  been  elected  to  such  office,  and 
no  person  who  has  held  the  office  of  F>resi- 
dent,  or  acted  as  President,  for  more  than 
two  years  of  a  term  to  which  some  other 
person  was  elected  President  shall  be  eligi- 
ble to  be  elected  to  the  office  of  the  F>resi- 
dent. 

"Section  2.  The  term  of  office  provided 
for  the  President  and  Vice  President  by  sec- 
tion 1  of  this  article  shall  apply  to  the  terms 
of  office  of  Presidents  and  Vice  Presidents 
elected  after  the  date  on  which  this  article 
is  ratified. 

"Section  3.  This  article  shall  be  valid  only 
if  it  shall  have  been  ratified  as  an  amend- 
ment to  the  Constitution  by  the  legislatures 
of  three-fourths  of  the  several  States  within 
seven  years  after  its  submission  to  the 
States  for  ratification." 


By  Mr.  DeCONCINI: 

S.J.  Res.  172.  Joint  resolution  pro- 
posing a  constitutional  amendment  to 
limit  congressional  terms;  to  the  Com- 
mittee on  the  Judiciary. 

limitation  on  congressional  terms 

Mr.  DeDONCINI.  Mr.  President,  I 
rise  today  to  once  again  Introduce  a 
joint  resolution  proposing  a  constitu- 
tional amendment  to  limit  congres- 
sional terms.  I  have  introduced  such 
an  amendment  In  every  Congress  since 
the  95th. 

If  I  may,  Mr.  President,  I  would  like 
to  consider  for  a  moment  how  the 
Constitution  came  to  specify  no  maxi- 
mum length  of  service  for  Members  of 
the  House  and  Senate.  Under  the  Arti- 
cles of  Confederation,  delegates  to  the 
national  Congress  were  restricted  to 
serving,  only  3  out  of  each  6  consecu- 
tive years.  The  drafters  of  the  articles 
viewed  this  scheme  of  "rotation  in 
office"  as  a  check  on  the  power  ac- 
crued by  veteran  legislators.  At  the 
Constitutional  Convention,  the  Found- 
ing Fathers  decided  to  break  from  the 
articles  by  placing  no  limitation  on  the 
number  of  terms  Members  of  Congress 
could  serve.  The  founders  believed 
under  the  new  system  they  were  forg- 
ing that  rotation  or  other  limitations 


were  unnecessary  to  check  legislative 
power.  The  biggest  check  on  power 
was  the  Constitution  itself,  under 
which  the  founders  were  certain  no 
legislator  had  more  power  than  any 
other  citizen. 

Although  I  am  reticent  to  question 
the  wisdom  of  the  Pounding  Fathers,  I 
must  profess  that  I  find  the  decision 
to  allow  unlimited  terms  of  office  un- 
sound. In  practice,  this  has  allowed  in- 
dividuals to  be  reelected  to  the  Senate 
and  House  for  unlimited  periods  of 
time.  I  cannot  argue  that  this  has 
brought  us  bad  government.  Nor 
would  I  try  to  make  any  case  which 
disparaged  the  superb  leadership 
which  both  Houses  of  the  legislature 
have  provided  the  Nation.  What  I 
would  argue,  though,  is  that  the  ab- 
sence of  any  limitation  on  service  in 
the  legislature  has  worked  against 
equal  and  fair  representation. 

As  you  are  well  aware,  Mr.  Presi- 
dent, the  need  to  organize  each  Cham- 
ber in  a  reasonable  and  responsible 
fashion  has  over  the  decades  evolved 
into  what  is  now  known  as  the  seniori- 
ty system.  Under  this  rule,  responsibil- 
ities within  the  committee  structure  of 
the  two  Houses  are  allocated  on  the 
basis  of  tenure  in  office.  While  the  se- 
niority system  has  in  some  measure 
helped  Congress  operate  smoothly,  it 
has  in  turn  diminished  equal  represen- 
tation of  individuals  and  States. 

If  they  are  so  inclined,  senior  Mem- 
bers, by  virtue  of  the  power  and  influ- 
ence the  seniority  system  confers  upon 
them,  can  direct  an  inordinate  amount 
of  congressional  time  and  Federal 
funds  to  address  the  concerns  of  their 
home  States.  I  do  not  suggest,  Mr. 
President,  that  senior  Members  exer- 
cise their  powers  perniciously,  but 
rather  they  simply  respond  to  political 
pressures;  especially  those  emanating 
from  their  home  States.  States  with 
junior  members  in  either  both  or  a 
single  House  are  at  a  distinct  disadvan- 
tage when  competing  for  either  con- 
gressional action  or  Federal  dollars. 

Mr.  President,  we  are  bound  by  oath 
to  honor  the  intent  of  the  Constitu- 
tion. The  Constitution  clearly  and  un- 
mistakably mandates  that  every  indi- 
vidual, district  and  State  receive  equal 
treatment  within  the  Halls  of  Con- 
gress. As  long  as  Members  of  Congress 
can  seek  unlimited  terms,  however, 
the  seniority  system  will  continue  to 
flourish  and  the  intent  of  the  Consti- 
tution will  be  frustrated.  By  limiting 
congressional  terms,  Mr.  President,  we 
can  honor  the  intent  of  the  Constitu- 
tion and  ensure  that  all  who  serve  in 
Congress  do  so  on  equal  footing. 

In  addition  to  a  check  against  misuse 
of  power,  I  believe  that  the  amend- 
ment I  propose  will  revive  the  citizen 
legislator.  Limiting  terms  will  open 
congressional  seats  to  more  people,  es- 
pecially the  young  and  old  who  will 
undertake  a  career  in  public  service 


20326 

during  or  after  another  lifelong 
career.  Our  theory  of  democracy  sug- 
gests that  as  many  members  of  society 
as  possible  should  be  given  the  oppor- 
tunity for  such  service.  I  strongly  be- 
lieve. Mr.  President,  that  a  constitu- 
tional limitation  service  in  the  legisla- 
ture will  reaffirm  our  faith  in  the  rep- 
resentative nature  of  our  political  in- 
stitutions. 

On  a  personal  note.  Mr.  President,  I 
find  this  whole  issue  very  troubling 
When  I  first  ran  for  the  Senate  I 
promised  the  people  of  Arizona  that  I 
would  introduce  an  amendment  to 
limit  congressional  terms.  As  I  men- 
tioned earlier.  I  have  done  so  in  every 
Congress  since  1977  During  my  initial 
campaign  I  also  promised  the  people 
of  Arizona  that  I  would  limit  my  own 
stav  in  Senate  to  two  terms.  Neverthe- 
less. Mr.  President.  I  have  recently  an- 
nounced that  I  would  not  rule  out  the 
possibility  of  seeking  a  third  term  in 
office. 

As  you  know.  Mr.  President,  my  dis- 
tinguished colleague  from  Arizona. 
[Senator  Goldwatek]  plans  to  retire 
in  1986.  If  I  choose  to  limit  my  tenure 
in  office  to  two  terms,  forgoing  reelec- 
tion in  1988,  Arizona  will  have  two 
first-term  Senators  during  the  101st 
Congress.  Arizona  has  only  very  re- 
cently begun  to  grow  and  thrive,  and 
many  of  my  Arizona  constituents  are 
afraid  that  if  I  step  down  now  it  will 
have  a  detrimental  effect  on  the  legis- 
lative needs  of  Arizona  well  into  the 
next  century.  It  seems.  Mr.  President, 
that  the  very  seniority  system  I 
oppose  may.  in  fact,  force  me  to  re- 
tract my  two-term  promise. 

Before  I  relinquish  the  floor.  Mr. 
President.  I  would  like  to  make  two 
final  points.  First.  I  would  like  to 
remind  my  colleagues  that  I  am  not 
the  first  nor  likely  to  be  the  last  to 
call  for  a  limitation  on  congressional 
terms.  The  first  congressional  tenu-^e 
reforms  were  proposed  in  1789.  Presi- 
dents Truman.  Elsenhower.  Johnson, 
and  Ni.\on  all  sought  tenure  reform. 
In  1981.  Gallup  polls  showed  61  per- 
cent of  the  general  public  in  favor  of 
limiting  Senators'  terms  and  59  per- 
cent for  limiting  Representatives' 
terms.  Second.  I  would  note  that  as  a 
people  we  have  decided  ihat  no  person 
should  serve  as  President  for  more 
than  two  terms,  or  under  unusual  cir- 
cumstances, for  as  long  as  10  years. 

Last.  Mr.  President.  I  ask  my  Senate 
and  House  colleagues  not  to  look  upon 
this  proposed  amendment  as  a  threat 
to  their  political  influence,  but  rather 
that  they  look  upon  it  as  yet  another 
opportunity  to  perfect  the  system  of 
government  in  which  we  all  have  such 
Q  ststkc 

I  ask  unanimous  consent  that  a  copy 
of  the  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.J.  Res  172 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America 
m  Congress  assembled  itwothirds  of  each 
House  concurring  therein'.  That  the  follow- 
ing article  us  propo.sed  as  an  amendmenl  to 
the  Con.stitiition  of  the  United  Slates, 
which  shall  be  valid  to  all  intents  and  pur 
poses  as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three  fourths  of  the 
several  States  withm  .seven  years  after  its 
submission  for  ratification 
Article  — 

Section  1  No  person  shall  be  elected  to 
the  Senate  for  more  than  two  full  terms.  No 
person  shall  be  elected  to  the  Hou.se  of  Rep 
resentatives  for  more  than  seven  full  terms. 

Section  2  Nolwithstanding  the  provi- 
sions of  section  1  of  this  article,  any  person 
may  serve  not  nnore  than  fourteen  years  as 
a  Senator  or  not  more  than  fifteen  years  as 
a  Representative 

Section  3  For  purposes  of  determining 
eligibility  for  election  under  section  1  of  this 
article,  no  election  occurring  before  the  date 
this  article  is  ratified  shall  be  taken  into  ac 
count.  For  purposes  of  determining  years  of 
service  under  section  2  of  this  article,  no 
service  of  any  part  of  a  term  of  office  by  a 
Senator  or  a  Representative  ratified  shall  be 
taken  into  account   " 


By  Mr.  EAST  (for  himself.  Mr. 
BoscHWiTZ.   Mr.   Burdick,   Mr. 
Dole.  Mr.  Exon.  Mr.  Grassley. 
M.-.    Hatch.    Mr.    Heflin.    Mr. 
Helms.  Mr.  Johnston.  Mr.  Lau- 
TENBERG.        Mr.        Levin.        Mr. 
Laxalt.    Mr.    Matsunaga,    Mr. 
McClure.      Mr.      Murkoa-ski. 
Mr.    Nunn.    Mr.    Riegle,    Mr. 
Sasser.  Mr.  Specter,  Mr.  Staf- 
ford, Mr.  Stennis.  Mr.  Symms. 
Mr.  Thurmond.  Mr.  Zorinsky. 
and  Mr.  Abdnor). 
S.J.  Res.  173.  Joint  resolution  to  des- 
ignate the  month  of  September  1985 
as    "National  Sewing  Month":  to  the 
Committet  on  the  Judiciary. 

national  sewing  month 
•  Mr.  EAST.  Mr.  President,  for  the 
past  3  years  I  have  been  the  sponsor  of 
a  joint  resolution  designating  Septem- 
ber as  -National  Sewing  Month."  I  am 
pleased  that  Congress  passed  previous 
joint  resolutions  in  1982.  1983.  and  in 
1984  which  were  signed  into  public  law 
by  President  Ronald  Reagan.  A  similar 
joint  resolution  has  been  introduced 
each  year  by  my  colleague  in  the 
House.  Congressman  Bill  Boner  of 
Tennessee. 

This  year  I  am  proud  to  reintroduce 
the  National  Sewing  Month  Resolu- 
tion "  with  25  of  my  colleagues  in  the 
Senate  as  cosponsors.  I  thank  these 
gentlemen  for  their  support  of  this 
proposal. 

Mr.  President,  I  am  indebted  to  the 
chairman  of  the  Senate  Committee  on 
the  Judiciary,  the  Senate  majority 
leader,  and  the  Senate  minority  leader 
for  bringing  last  year's  joint  resolution 
to  the  floor  and  assisting  in  its  pas- 
sage. I  look  forward  to  their  continued 
help  in  having  the  Congress  pass  the 
resolution  to  President  Reagan  for  sig 
nature. 


The  support  I  have  received  this 
year  from  my  colleagues  on  the  "Na- 
tional Sewing  Month  Resolution"  is 
most  encouraging,  and  I  believe  this 
support  reflects  the  importance  of  the 
sewing  industry  to  our  economy. 

As  you  know.  Mr.  President.  "Na- 
tional Sewing  Month"  is  an  industry- 
wide promotion  designed  to  increase 
home  sewing  interest,  consumer  educa- 
tion, and  family  sewing  participation 
under  a  single  sewing  theme.  This 
coming  September  marks  the  fourth 
industrywide  effort  to  revitalize  the 
sewing  spirit  in  America. 

As  my  friends  in  the  Senate  know.  I 
am  a  strong  supporter  of  the  family 
and  family  values.  I  believe  that  home 
sewing  has  many  benefits  that  add  to 
the  strength  of  the  family.  It  is  esti- 
mated, for  instance,  that  over  50  mil- 
lion Americans  sew  at  home,  and  over 
40  million  sew  at  least  part  of  their 
wardrobe.  For  many,  sewing  skills  ac- 
quired at  home  and  in  home  econom- 
ics classes  of  local  junior  high  and 
high  schools,  have  led  to  valuable  and 
creative  careers  in  fashion  design, 
retail  merchandising,  pattern  making, 
and  textiles.  Home  sewing  contributes 
not  only  to  these  careers  but  also  to 
individual  enjoyment,  pride,  and  crea- 
tivity as  well. 

The  home  sewing  industry  contrib- 
utes greatly  to  the  economic  life  of  the 
Nation.  It  employs  thousands  of 
people  directly  in  the  manufacture, 
wholesale,  retail,  and  service  sectors. 
In  addition,  thousands  more  are  asso- 
ciated with  the  home  sewing  industry 
as  teachers,  mechanics,  truckdrivers, 
and  many  other  professions.  The  in- 
dustry generates  over  $3.5  billion  in 
sales  annually  and  invests  millions  of 
dollars  of  capital  in  plans  and  machin- 
ery. 

This  September,  the  American 
Home  Sewing  Association  will  conduct 
an  extensive  nationwide  promotion  of 
"National  Sewing  Month.'  A  wide  va- 
riety of  community  groups  will  be  join- 
ing that  campaign  including  4-H 
Clubs,  the  Girl  Scouts.  Futur?  Home- 
makers  of  America,  home  economics 
teachers,  and  others. 

At  this  point,  Mr.  President.  I  ap- 
plaud the  work  of  the  American  Home 
Sewing  Association,  and  the  approxi- 
mately 19.000  retailers  responsible  for 
moving  the  home  sewing  sales  in  the 
United  States  to  over  $3.5  billion  each 
year.  AHSA  retail  members  vary  in 
size  from  small,  individually  owned 
stores  to  major,  full-service  chains, 
and  their  service  provides  economic 
benefit  to  communities  across  the 
country  in  which  they  work. 

Over  45.000  educators,  consisting  of 
junior  and  senior  high  school  teachers, 
college  professors,  extension  home 
economists,  and  retailer-educators,  are 
actively  engaged  in  sewing  skill  devel- 
opment. This  group  of  educators  is  im- 
portant to  growth  of  the  home  sewing 
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industry.  AHSA,  through  its  teacher 
service  division,  works  with  profession- 
al educators  to  support  home  sewing 
£:ctivity.  In  addition,  the  AHSA,  work- 
ing through  a  guild  network  of  nearly 
8.000  active  members  in  chapters 
throughout  the  country,  has  programs 
for  the  90  million  Americans  who  sew 
at  home. 

In  conclusion,  I  urge  my  colleagues 
in  the  Senate  ic  support  ihe  "National 
Sewing  Month  Resolution"  and  to 
urge  their  constituents  to  support  the 
sewing  industry  in  the  United  States.# 


By  Mr.  HEINZ  (for  himself,  Mr. 
Specter,  Mr.  Pell,  Mr.  Chafee, 
Mr.  Kennedy,  Mr.  Hatch,  and 
Mr.  Bradley): 
S.J.  Res.  174.  Joint  resolution  to  des- 
ignate November  18.  1985,  as  "Eugene 
Ormandy  Appreciation  Day";   to  the 
Committee  on  the  Judiciary. 

EUGENE  ORMANDY  APPRECIATION  DAY 

•  Mr.  HEINZ.  Mr.  President,  it  is  my 
pleasure  to  honor  a  giant  of  our  times 
today.  Eugene  Ormandy,  conductor 
laureate  of  the  Philadelphia  Orches- 
tra, passed  away  earlier  this  year  after 
40  years  with  the  orchestra.  In  that 
time,  as  music  director  and  conductor, 
he  brought  worldwide  acclaim  to  the 
Nation  and  to  Philadelphia.  Eugene 
Ormandy  was  among  those  responsible 
for  bringing  orchestral  music  out  of 
the  music  hall  and  into  the  daily  lives 
of  Americans.  In  so  doing,  he  earned 
medals  of  honor  from  the  United 
States,  Prance.  Italy,  Great  Britain, 
and  more.  Originally  from  Hungary. 
Eugene  Ormandy  helped  to  bring  out 
the  very  best  in  his  adopted  country. 

His  creation  of  a  special  Philadel- 
phia sound  marked  his  unique  style 
and  broadened  the  range  of  orchestral 
playing  in  this  country.  The  worldwide 
tours  he  and  the  Philadelphia  Orches- 
tra performed  made  them  very  special 
goodwill  ambassadors  for  our  Nation. 

Thus.  Mr.  President,  it  is  only  fitting 
that  we  set  aside  his  birthday.  Novem- 
ber 18.  1985.  as  a  day  for  him  to  be  re- 
membered. The  legislation  which  Sen- 
ator Specter  and  I  have  introduced  es- 
tablishes that  day  as  "Eugene  Orman- 
dy Appreciation  Day."  and  will  allow 
the  orchestra  and  the  Ormandy  family 
to  hold  remembrances  and  special  ap- 
preciation for  this  outstanding  Ameri- 
can artist. 

Mr.  President.  I  urge  my  colleagues 
to  join  us  in  cosponsoring  this  tribute. 
It  is  my  hope  that  we  can  move  this 
measure  through  the  Congress  swiftly, 
as  this  outstanding  man  deserves  no 
less.  I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  174 
Whereas  November   18.   1985,  marks  the 
anniversary  of  the  birth  of  Eugene  Orman- 
dy; 


Whereas  Eugene  Ormandy  was  music  di- 
rector and  conductor  laureate  of  the  Phila- 
delphia Orchestra  for  over  forty  years,  re- 
ceiving honorary  degrees  from  eighteen  uni- 
versities and  medals  of  honor  from  eight  na- 
tions, including  the  United  States.  France, 
Italy,  and  Great  Britain; 

Whereas  Eugene  Ormandy  is  known 
throughout  the  world  fcr  his  extraordinary 
ability  and  innovation  and  his  unique  con- 
tribution to  orchestral  playing,  the  creation 
of  "The  Philadelphia  Sound": 

Whereas  Eugene  Ormandy  performed  in- 
valuable service  to  the  Nation  through  tours 
of  China,  the  Soviet  Union,  Europe,  and 
South  America;  and 

Whereas  Eugene  Ormandy  passed  a-vay 
on  March  12,  1985:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  18, 
1985,  is  designated  as  "Eugene  Ormandy  Ap- 
preciation Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies.e 


ADDITIONAL  COSPONSORS 

S.  262 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  262.  a  bill  to  provide  for  the 
preservation  of  the  ferroalloy  industry 
in  the  United  States. 

S.  361 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor  of  S.  361,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  make  per- 
manent the  deduction  for  charitable 
contributions  by  nonitemizers. 

S.  S24 

At  the  request  of  Mr,  Armstrong, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  524,  a  bill  to  recognize 
the  organization  known  as  the  Retired 
Enlisted  Association,  Inc. 

8.  747 

At  the  request  of  Mr.  LAtrrENBERC, 
the  names  of  the  Senator  from  Perm- 
sylvania  [Mr.  Heinz],  the  Senator 
from  New  Jersey  [Mr,  Bradley],  the 
Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Coiuiecticut  [Mr. 
DooD],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
New  York  [Mr.  Moynihan].  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  were  added  as  cosponsors  of 
S.  747,  a  bin  to  Improve  the  adminis- 
tration and  enforcement  of  the  Mag- 
nuson  Fishery  and  Conservation  Man- 
agement Act. 

S.  797 

At  the  request  of  Mr,  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  797,  a  bill  to  authorize  an 
employer  to  pay  a  youth  employment 
opportimity  wage  to  a  person  under  20 
years  of  age  from  May  through  Sep- 
tember imder  the  Fair  Labor  Stand- 


ards Act  of  1938  which  shall  terminaLe 
on  September  30.  1987.  and  for  other 
purposes. 

S.  962 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  962.  a  bill  to  amend  chapter 
30  of  title  38.  United  States  Code,  to 
provide  for  educational  assistance  for 
.apprenticeship  or  other  on  job-train- 
ing under  the  A.ll-Voluntper  Force 
Educational  Assistance  Program. 

S.  987 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  987,  a  bill  to  recognize 
the  organization  kno^n  as  the  Daugh- 
ters of  Union  Veterans  of  the  Civil 
War  1861-65. 

S.   1064 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
Boren]  was  added  as  a  cosponsor  of  S. 
1064.  a  bill  to  provide  for  the  continu- 
ation oi"  the  National  Diffusion  Net- 
work, 

S.  1084 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Roth],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  S.  1084.  a  bill 
to  authorize  appropriations  of  funds 
for  activities  of  the  Corporation  for 
Public  Broadcasting,  and  for  other 
purposes. 

S.  1153 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  California 
[Mr,  Wilson],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  1153,  a  bill  to  provide 
for  the  distribution  within  the  United 
States  of  the  U,S.  Information  Agency 
film  entitled  "Hal  David:  Expressing  a 
Feeling." 

S.  1222 

At  the  request  of  Mr,  Bradley,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  was  added  as  a  co- 
sponsor  of  S.  1222,  a  bill  to  amend  the 
Agricultural  Act  of  1949  to  provide 
price  support  for  the  1985  and  subse- 
quent crops  of  sugar. 

S.  1259 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr,  Ford],  was  added  as  a  cosponsor 
of  S.  1259,  a  bill  to  correct  certain  in- 
equities by  providing  Federal  civil 
service  credit  for  retirement  purposes 
and  for  the  purpose  of  computing 
length  of  service  to  determine  entitle- 
ment to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay,  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1,  1969, 
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S.   1276 

At  the  request  of  Mr.  Lautenberc. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye].  was  added  as  a  cospon- 
sor  of  S.  1276.  a  bill  to  provide  finan- 
cial assistance  to  the  States  for  com- 
puter education  programs,  and  for 
other  purposes. 

S.    1277 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Arkansas 
CMr.  Bpmpers].  was  added  as  a  cospon- 
sor  of  S.  1277,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide that  States  may  provide  home  or 
community-based  services  under  the 
Medicaid  Program  without  the  neces- 
sity of  obtaining  a  waiver. 

S     1296 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner],  was  added  as  a  cospon- 
sor  of  S.  1296,  a  bill  to  amend  the  Im- 
migration and  Nationality  Act  to 
modify  the  requirement  for  natural 
ization  of  an  understanding  of  the 
English  language. 

S.    1325 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  was  added  as  a  co- 
sponsor  of  S.  1325,  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se 
curity  Act  to  require  second  opinions 
with  respect  to  certain  surgical  proce- 
dures as  a  condition  of  payment  under 
the  Medicare  and  Medicaid  Programs. 

S     1365 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker],  was  added  as  a  cospon- 
sor  of  S,  1365.  a  bill  to  establish  as  an 
executive  department  of  the  Govern- 
ment, a  Department  of  International 
Trade  and  Industry,  to  establish  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Bureau  of  the 
Census  as  independent  agencies,  and 
for  other  purposes. 

S.    1373 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1373,  a  bill  to  amend  title  18, 
United  States  Code,  to  authorize  pros- 
ecution of  terrorists  and  others  who 
attack  U.S.  Government  employees 
abroad,  and  for  other  purposes. 

S     1399 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  fiom  North 
Dakota  [Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  1399,  a  bill  to  amend 
the  Rehabilitation  Act  of  1973  to 
strengthen  the  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

S.   14  14 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  and  the  Senator  from 
Louisiana  [Mr.  Long]  were  added  as 
cosponsors  of  S.  1414,  a  bill  to  provide 
additional  funding  and  authority  for 


the  Federal  Bureau  of  Investigation  in 
order  to  improve  the  counterterrorist 
capabilities  of  the  Bureau. 

S     1450 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  Maine 
[Mr.  Mitchell]  were  added  as  cospon- 
sors of  S.  1450,  a  bill  to  prohibit  the 
Secretary  of  Health  and  Human  Serv- 
ices from  changing  reimbursement 
levels  or  methodologies  for  home 
health  services  under  the  Medicare 
Program  prior  to  October  1,  1986,  or 
during  a  freeze  period. 

S.    1477 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1477,  a  bill  to  amend  title  38, 
United  States  Code,  to  increase  the 
burial  plot  allowance  for  veterans 
from  $150  to  $250. 

S.    I486 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1486,  a  bill  to  amend  the  Equal 
Credit  Opportunity  Act. 

SENATE  JuINT  RESOLUTION  68 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings],  the  Senator  from  Nevada  [Mr. 
Laxalt].  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 68.  a  joint  resolution  to  designate 
November  21.  1985,  as  •William  Beau- 
mont Day." 

SEN.ATE  JOINT  RESOLUTION   132 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  New- 
Mexico  [Mr.  Domenici],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  and 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  132,  a  joint 
resolution  designating  October  1985, 
as  'National  Head  Injury  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  14  1 

At  the  request  of  Mr,  Sasser.  the 
names  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER],  the  Senator  from 
Kentucky  [Mr.  McConnell),  and  the 
Senator  from  Tennessee  [Mr.  Gore] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  141,  a  joint  resolu- 
tion to  designate  the  week  beginning 
May  18,  1986.  as  National  Tourism 
Week." 

SENATE  JOINT  RESOLUTION  155 

At  the  request  of  Mr.  Packwqod,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Nebraska  [Mr  Zorinsky],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator    from    Illinois    [Mr.    Dixon], 


and  the  Senator  from  Michigan  [Mr. 
Riegle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  155,  a  joint 
resolution  to  designate  the  month  of 
November  1985  as  •National  Hospice 
Month. •' 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Kansas  [Mr.  Dole],  and  the  Sen- 
ator from  Oklahoma  [Mr.  Boren] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  156,  a  joint  resolu- 
tion authorizing  a  memorial  to  be 
erected  in  the  District  of  Columbia  or 
its  environs, 

SENATE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
158,  a  joint  resolution  desigriating  Oc- 
tober 1985  as  'National  Community 
College  Month.  " 

SENATE  JOINT  RESOLUTION  ISO 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Mon- 
tana [Mr,  Baucus],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga],  the 
Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Florida  [Mrs. 
Hawkins],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Washington  [Mr.  Gorton], 
the  Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Termessee 
[Mr.  Sasser],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  159,  a  joint 
resolution  to  designate  the  rose  as  the 
national  floral  emblem. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  South  Carolina  [Mr.  THURMoro], 
the  Senator  from  North  Dakota  [Mr. 
Andrews],  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  166,  a  joint  resolu- 
tion to  appeal  for  the  release  of  Dr. 
Yury  Orlov  and  other  Helsinki  Final 
Act  monitors. 
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SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  168,  a 
joint  resolution  designating  August  13, 
1985.  as  "National  Neighborhood 
Crime  Watch  Day". 

SENATE  RESOLnTION  189 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Vermont  [Mr.  Stafford],  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Connecticut 
[Mr.  Weicker],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  South 
Carolina  [Mr.  Rollings ],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Resolution  189,  a 
resolution  to  designate  the  week  of 
August  18  to  24,  1985,  as  "Health  Care 
Expo  85  Week". 


SENATE  RESOLUTION  202— 

URGING  MAJOR  LEAGUE  BASE- 
BALL OWNERS  AND  PLAYERS 
TO  WORK  TO  AVOID  A  SCHED- 
ULED PLAYERS  STRIKE 

Mr.  FORD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

S.  Res.  202 

Whereas  baseball  is  America's  national 
pastime; 

Whereas  Major  League  Baseball  is  an  im- 
portant source  of  family-oriented  entertain- 
ment for  millions  of  Americans; 

Whereas  Major  League  Baseball  teams  are 
a  source  of  local  pride  for  fans  In  communi- 
ties across  the  nation,  as  well  as  providers  of 
substantial  revenues  and  employment  op- 
portunities in  related  businesses; 

Whereas  the  Major  League  Baseball  Play- 
ers Association  has  voted  to  strike  on  Tues- 
day, Augtist  6.  1985.  unless  they  have 
reached  a  new  collective  bargaining  agree- 
ment with  team  owners  by  then; 

Whereas  a  prolonged  players'  strike  would 
result  in  the  cancellation  of  hundreds  of 
baseball  games,  the  loss  of  millions  of  dol- 
lars to  related  businesses,  and  endanger  the 
long-term  interests  of  the  sport; 


Whereas  those  who  would  suffer  greatest 
during  a  baseball  players'  strike  would  be 
the  fans:  Now  therefore  be  it 

Resolved  that  it  is  the  sense  of  the  Senate 
that  the  Major  League  Baseball  Players  As- 
sociation and  team  owners  have  a  responsi- 
bility to  the  baseball  fans  of  America  to 
ensure  that  the  current  season  is  not  inter- 
rupted, and  that  both  parties  should  do  ev- 
erything in  their  power  to  avoid  a  strike  by 
players. 

Mr.  FORD.  Mr.  President,  today  I 
am  introducing  a  resolution  urging 
major  league  baseball  owners  and 
players  to  do  everything  they  can  to 
avoid  a  scheduled  players'  strike. 

I  know  that  there  are  crucial  issues 
facing  this  body— matters  of  the  defi- 
cit, of  foreign  policy,  of  trade.  But,  I 
must  say  that  my  heart  sank  last  week 
when  I  read  that  the  Major  League 
Baseball  Players  Association  has 
scheduled  a  strike  for  August  6  unless 
the  union  has  reached  a  new  collective 
bargaining  agreement  by  then.  The 
prospect  for  me  is  as  vivid  as  the 
memory  of  those  50  agonizing  mid- 
summer days  of  1981— no  baseball! 

It  would  be  a  tremendous  disap- 
pointment to  the  many  millions  of 
baseball  fans  across  this  Nation  if,  on 
August  6,  the  gates  are  closed,  the 
grandstands  fall  silent,  and  our  great 
national  pastime  is  put  on  indefinite 
hold.  Baseball  is  a  tremendous  source 
of  family-oriented  entertainment  for 
the  people  of  this  country.  Moreover, 
it  is  a  source  of  revenue  and  jobs  in  re- 
lated industries.  Most  of  our  Nation's 
great  cities  depend  greatly  on  baseball 
as  a  cornerstone  of  economic  develop- 
ment and  community  identity. 

Mr.  President,  I  admit  that  I  know 
very  little  about  the  specific  issues  in- 
volved in  the  current  negotiations  on  a 
new  collective  bargaining  agreement 
for  major  league  baseball.  In  that  re- 
spect, I  suppose  I  can  echo  the  senti- 
ments of  the  average  fan.  We're  frus- 
trated—frustrated by  the  fact  that  the 
game  we  love  so  much  might  come  to 
an  abrupt  halt,  and  we  can't  do  a 
thing  about  it. 

So  I  offer  this  resolution  with  hopes 
that  my  colleagues  will  overwhelming- 
ly support  it,  and  that  we  can  commu- 
nicate to  both  parties  in  the  current 
baseball  labor-management  negotia- 
tions that  they  have  a  responsibility  to 
the  Nation's  fans  to  keep  the  season 
going.  The  resolution  urges  them  to 
settle  their  differences  and  avoid  the 
scheduled  Augtist  6  strike. 

Remember,  without  the  fans,  base- 
ball would  not  be  what  it  Is  today.  And 
in  the  event  of  a  strike,  it  is  the  fans 
who  will  suffer  the  most. 


SENATE         RESOLUTION  203- 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 
Mr.  DANPORTH,  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, reported  the  following  origi- 


nal resolution;  which  was  referred  to 
the  Committee  on  the  Budget: 
S.  Res.  203 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  2796.  Such  waiver  is  necessary  be- 
cause H.R.  2796  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  years  before  fiscal 
year  1987,  and  such  bill  was  not  reported 
prior  to  the  statutory  deadline  imposed  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  authorization  contained  in  H.R.  2796 
is  necessary  to  ensure  that  sufficient  funds 
are  available  for  the  Secretary  of  Transpor- 
tation to  improve  security  at  international 
airports  and  aboard  commercial  passenger 
aircraft.  Recent  international  events  such  as 
the  hijacking  of  Trans  World  Airlines 
night  847  have  demonstrated  the  necessity 
and  urgency  for  improving  airport  and  air- 
craft security.  The  funds  authorized  to  be 
apporpriated  by  H.R.  2796  are  to  be  used  by 
the  Secretary  of  Transportation  for  re- 
search on  and  development  of  airport  and 
aircraft  security  devices  and  techniques  for 
detecting  explosives.  These  funds  are  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund. 


AMENDMENTS  SUBMITTED 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  AUTHORIZATION 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  539 

Mr.  SIMON  (for  himself,  Mr.  Lau- 
TENBEKG,  Mr.  Metzenbaum,  Mr.  Eagle- 
TON,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  (S.  1077)  to 
amend  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.)  to  provide 
authorization  of  appropriations,  and 
for  other  purposes;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  II— AMUSEMENT  PARK  SAFETY 
SEC.  201.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Amusement  Park  Safety  Act". 

(b)  Reference.— Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Consumer  Product  Safety 
Act. 

SEC.  202.  DEFINITION. 

(a)  Definition  or  Amusement  Ride.— (1) 
Section  3(a)(1)  (15  U.S.C.  2052(a)(1))  U 
amended  by  striking  out  the  first  two  sen- 
tences following  subparagraph  (I). 

(2)  Section  3(a)  is  amended  by  adding  at 
the  end  the  following: 

"(15)  The  term  'amusement  ride'  means 
any  device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  its  passengers 
amusement  and  which  Is  customarily  con- 
trolled or  directed  by  an  individual  who  is 
employed  for  that  purpose  and  who  is  not  a 
consumer  with  respect  to  such  device.  An 
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amusement  ride  which  is  not  permanently 
fixed  to  a  site  is  a  consumer  product  for  pur 
poses  of  this  Act  and  an  amusement  iide 
which  is  permanently  fixed  to  a  sitc-- 

■(A)  IS  not   a  consumer  product   for  pur 
poses  of  sections  7  ar.d  8.  and 

•■(B)  IS  a  consumer  product  for  the  re- 
mainder of  the  Act 

■■(16i  The  term  amusement  ride  operator' 
means  the  owner  of  an  amusement  nde.'. 

(b)  Conforming  Amendment.— Stction 
3(a)(li'I)  IS  amended  by  striking  out  The 
term  food',  as  used  in  this  subparagrapii 
means  ail   food    " 

SE(    .'03   Pt  BtU   DISt  U»Sl  Kr  OF  INKIJRMAT.DN 

Section  6(b)  (15  U.S.C.  2056(b)(1))  is 
amended— 

(1)  in  the  first  sentence  cf  paragraph  ■  1  ' 
by  striking  out  "the  Commission  shall 
UlTOUgh  the  end  of  the  sentence  and  mstrt 
ing  In  Heu  thereof  the  following:  the  Com 
mission  shall,  to  th.'  extent  practicable, 
noi^fy  and  provide  a  summary  of  the  in  for 
mation  to— 

(A)  each  manufacturer  or  private  laheler 
of  the  consumer  produ'-t.  and 

•■(B)  to  each  amusement  ride  operator 
who  owns  the  amusement  nde 
to  which  the  nformation  pertains,  if  the 
manner  in  wiiich  such  consumer  product  or 
amusement  ride  is  'o  be  designated  or  de- 
scribed m  such  information  will  permit  the 
public  to  ascertain  readily  the  identity  of 
suet,  manufacturer,  p'lvate  labeler.  or 
amusement  ride  ODerator  and  shall  provide 
such  manufacturer.  )ruatf  labeler.  or 
amusement  ride  operation  with  a  rea-sonable 
opportunity  to  submit  comments  to  the 
Commission  regarding  such  information.  "; 
and 

(2)  in  the  second  and  third  sentences  of 
paragraph  '  1 1  and  in  paragraphs  <  2  '  and  1 3  >. 
by  striicing  out  or  private  labeler"  each 
place  11  occurs  and  inserting  in  lieu  thereof" 
each  place  it  occurs  and  in.serting  in  lieu 
thereof  .  private  labeler.  or  amusement  ride 
operator" 

SK(    .'0<   MITIKK  ATION  ANU  REMEDIES 

lai  Notification  of  Corr mission. -Section 
15ibi  1 15  U  B.C.  20641  bi  is  amended  by 
adding  at  the  end  the  following  Each 
amusement  ride  operator  who  obtains  infor 
malion  which  reasonably  supports  the  con 
elusion  that  the  amusement  nde  the  opera- 
tor owns  contains  a  defect  which  could 
create  a  substantial  product  hazard  de 
scribed  m  subsection  iai'2i  shall  provide  the 
information  required  by  the  preceding  sen 
tence 

(b!  Repair.  Replacement.  Refund -Sec 
tion  15(d)  of  such  Act  is  amended- 

'  1 1  by  inserting  after  of  such  product"  in 
the  first  sentence  the  following  or  the 
amusement  ride  operator  if  the  product  is 
an  amusement  nde  ";  and 

i2i  by  inserting  before  .  or  from  doing  in 
the  last  sentence  the  following  .  from  op 
erating  an  amusement  ride  if  the  product 
involved  is  an  amusement  nde 

SE(     20.i    INSPECTION 

Section  16(a)  <  15  U  S  C  2065(an  is  amend 
ed  by  striking  out  and"  at  the  end  of  para 
graph  111.  by  striking  out  the  period  before 
the  last  sentence  in  paragraph  2'  and  in 
serting  in  lieu  thereof  .  and  .  by  striking 
out  the  last  sentence,  and  by  adding  after 
paragraph  (2)  the  following: 

(3)  to  inspect,  at  reasonable  times  and  in 
a  reasonable  manner— 

I  A)  amusement  rides  which  are  not  per 
manently  fixed  to  a  site,  and 

'B)  amusement   rides  which  are   perma 
nently  fixed  to  a  site  if  the  State  or  political 


subdivision  in  which  the  nde  is  located  does 
not  have  authority  to  inspect  the  nde  or  if 
the  ride  was  involved  in  a  fatality  or  a  per 
sonal  injury  requiring  hospitalization 
Each  sucii  inspection  shall  be  commenced 
and  completed  with  reasonable  prompt- 
ness." 

SE4     2I>«.  KECI  I..AT10NS 

The  Consumer  Product  Safety  Commis 
sion  shall  issue  regulations  for  the  adminis 
tration  of  section  15  of  the  Consumer  Prod 
uct  Safety  Act.  as  amended  by  section  204. 
not  later  than  six  months  after  the  effective 
date  of  this  title 

SEl     jo:    (;EKEtTI\E  l»ATE 

The  amendments  made  by  this  title  shall 
take  effect  October  1.  1985 

UANFORTH  AMENDMENT  NO.  540 
Mr.  D^NFORTH  proposed  an 
<imendm^>.it  to  amendment  No.  539 
proposed  by  Mr  Simon  to  the  bill  S. 
1077.  supra,  as  follows: 

In  litu  of  the  rr;atter  proposed  to  be  in- 
serted 'oy  amendment  No.  539.  in.sert  the  fol 
lowing: 

NATIONAL  COMMISSION  ON  AMUSEMENT  RIDE 
SAFETY 

Sec.        (a)  The  Coagress  finds  that- 

(1)  the  occurrence  of  amusement  nde  acci 
dents  in  recent  years  ha.s  prompted  inquiry 
into  the  necessity  and  desirability  of  Feder 
al  legislation  to  regulate  the  amusement 
nde  industry: 

(2)  the  regulation  of  such  rides  has  tradi- 
tionally been  the  responsibility  of  State  and 
local  governments  and  of  the  amusement 
nde  industry. 

(3)  it  IS  uncertain  whether  any  Federal 
agency  has  sufficient  resources  or  expertise 
to  regulate  the  amusement  ride  industry: 

(4i  Fedeial  involvement  in  the  inspection 
and  regulation  of  amusement  rides  could  be 
costly  and  inefficient. 

(5)  voluntary  comprehensive  ride  safety 
standards  have  been  promulgated  by  the 
American  Society  of  Testing  and  Materials 
and  such  standards  should  be  evaluated  by 
the  Federal  Government,  and 

61  a  temporary  Commission  to  review  the 
.scope  and  adequacy  of  safety  regulations 
and  standards  in  the  amusement  ride  indus- 
try could  clarify  the  need,  or  lack  of  need, 
for  Federal  le'-'islation  regarding  amusement 
ride  safety 

(bull  There  is  established  a  National 
Commission  on  Amusement  Ride  Safety 
'hereinafter  referred  to  as  the  Commis- 
sion"). 

(2)  The  Commission  shall  be  composed  of 
five  members  as  follows: 

(A)  the  Director  of  the  National  Bureau  of 
Standards,  who  shall  be  chairman  of  the 
Commission. 

iB»  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  'or  the  Chairman's 
designee),  who  shall  be  vice  chairman  of  the 
Commission,  and 

iC)  three  members  to  be  appointed  by  the 
President  as  follows: 

111  one  from  among  State  officials  who  ad 
minister  State  amusement  ride  safety  in- 
spection programs; 

(li)  one  from  among  professionals  in  the 
amusement  ride  industry  who  have  educa- 
tion, training,  or  experience  in  amusement 
nde  safety  matters;  and 

Mill  one  from  among  persons  who  repre 
sent  consumers 

i3i  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers 

(41  Three  members  of  the  Commission 
shall  constitute  a  quorum 


(ciili  The  Commission  sh?ll  conduct  a 
comprehensive  investigation  of  the  scope 
and  adequacy  of  safely  measur-?s  employed 
to  protect  the  public  from  unreasonable 
risks  of  injury  from  amusement  rides.  Such 
investigation  shall  include  a  review  of- 

(Ai  Federal.  State,  and  local  laws,  rejulat 
ing  the  amusement  ride  industry. 

Bi  existing  voluntary  comprehensive 
amusement  ride  safety  standard.*:,  and 

(Ci  self  regulation  me.hanisms  within 
.-^uch  industry 

(2)  Such  investigation  shall  determine  for 
each  law.  standard,  and  self-regulation 
mechanism  reviewed  undor  paragraph 
( 1  iiAi  through  (Ci  of  this  subseciion- 
( A)  the  .scope  of  its  coverage; 
I  B)  the  effectiveness  of  any  available  sanc- 
tions or  enforcement  mechanisms;  and 

(Ci  the  adequacy  of  powers  to  investigate 
violations. 

In  addition,  tlie  investigation  shall  deier- 
mine  the  uniformity  of  application  and 
quality  of  enforcement  of  the  reviewed  laws, 
standards,  and  self  enfo; cement  mecha- 
nisms. 

( 3 1  ^Vs  soon  as  practicable  after  the  date  of 
enac'ment  of  this  Act.  the  Commission  rhall 
publish  in  ihe  Federal  Register  an  an- 
nouncement of  the  investigation  described 
ir.  paragraph  '  1 1  of  this  sub.sectlon,  and 
shall  afford  an  opportunity  for  any  Interest- 
ed persons  to  submit  views  on  the  subject  of 
the  investigation 

(4)  The  Commission  may  transmit  to  the 
President  and  to  the  Congress  such  Interim 
reports  as  it  considers  advisable,  and  shall 
transmit  its  final  report  to  the  President 
and  to  the  Congress  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  The  final  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission  with  respect  to  the 
adequacy  of  existing  amusement  ride  safety 
standards  and  regulations,  together  with 
such  recommendations  for  legislative,  ad- 
ministrative, or  other  action  as  it  considers 
appropriate. 

(d)il)  The  Commission  may,  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  It.  In  holding  such  hearings, 
the  Commission,  upon  a  vote  of  a  quorum  of 
Its  members,  may— 

(A)  order  any  corporation,  business,  or  in- 
dividual to  submit,  within  a  reasonable 
period,  such  reports  or  answers  to  questions 
as  the  Commission  may  request,  in  such 
form  and  such  manner  as  the  Commission 
may  prescribe; 

(B)  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relevant  to  the  execu- 
tion of  its  duties;  and 

(C)  order  any  person  to  give  testimony  by 
deposition  to  any  person  designated  by  the 
Commission  to  administer  oaths  and  to  take 
such  deposition. 

(2)  The  Commission  shall  publish  notice 
of  any  proposed  hearing  in  the  Federal  Reg- 
ister and  shall  afford  a  reasonable  opportu- 
nity for  interested  persons  to  present  rele- 
vant testimony  and  data. 

(3)(A)  If  a  person  issued  a  subpoena  under 
paragraph  ( 1 )( B )  of  this  subsection  refuses 
to  obey  such  subpoena  or  is  guilty  of  contu- 
macy, any  court  of  the  United  States  within 
the  judicial  district  within  which  the  hear- 
ing IS  conducted  or  within  the  judicial  dis- 
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trict within  which  such  person  is  found  or 
resides  or  transacts  business  may  (upon  ap- 
plication of  the  Commission)  order  such 
person  to  appear  before  the  Commission  to 
produce  evidence  or  to  give  testimony  relat- 
ing to  the  matter  under  investigation.  Any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

iBi  Subpoenas  of  the  Commission  shall  be 
served  in  the  manner  provided  for  subpoe- 
nas of  a  district  court  under  the  Federal 
Rules  of  Civil  Procedure  for  the  district 
courts  of  the  United  States. 

(4>  The  Commission  may  pay  witnesses 
the  same  fees  and  travel  expenses  as  are 
paid  in  like  circumstances  in  the  courts  of 
the  United  States. 

(5)  The  Commission  may  request  from 
any  department,  agency,  or  independent  in- 
strumentality of  the  Federal  Government 
any  information  it  considers  necessary  to 
carry  out  its  functions  under  this  section. 
Each  such  department,  agency,  or  independ- 
ent instrumentality  shall  cooperate  with  the 
Commission  and,  to  the  extent  permitted  by 
law,  shall  furnish  such  information  to  the 
Commission. 

(6)  The  Commission  may  delegate  any  of 
Its  functions  to  individual  members  of  the 
Commission. 

ie)il)  Members  of  the  Commission  shall 
.serve  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar placer  of  business  in  th?  performance  of 
s'Tvices  for  the  Commissicn,  members  of 
the  Commission  shall  be  reimbursed  for 
travel  expens.'s,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

if  Hi)  The  Commission  t.iay  appoint  and 
fix  the  compensation  of  a  staff  director  who 
shall  be  paid  an  amount  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  k'vel 
GS-15  of  the  General  Schedule  pursuant  to 
section  5332  of  title  5,  United  States  Code. 

1 2'  The  liead  of  any  Federal  agency  may 
detail,  on  a  reimbursable  basis,  any  of  its 
personnel  to  ass:st  the  Commission  in  carry- 
ing out  Its  duties  under  tiiis  section. 

(3)  The  Commission  shall  cease  to  exist 
upon  submitting  its  final  report  required 
under  subsection  (c)(4)  of  this  section. 

INVESTIGATION  OF  C^IRTAIN  ACCIDENTS 

Sec.  6.  (r)  The  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce  may 
investigate  any  accident  involving  an  amuse- 
ment ride  at  a  fixed  site  amusement  park 
if- 

( 1 )  such  accident  caused  death  or  serious 
personal  injury,  or  could  have  caused  death 
or  serious  personal  injury: 

(2)  an  appropriate  authority  of  State  or 
local  government  requests,  in  writing,  that 
the  Secretary  of  Commerce  conduct  such  sm 
investigation;  and 

(3)  the  Secretary  of  Commerce  makes  a 
determination  to  conduct  such  an  investiga- 
tion. 

(b)  Upon  conclusion  of  such  an  investiga- 
tion, the  National  Bureau  of  Standards 
shall  issue  a  final  accident  report  containing 
its  findings,  conclusions,  and  recommenda- 
tions. Such  report  shall  include— 

( 1 )  findings  of  the  causes  of  the  accident, 
including  a  scientific  and  technological  ex- 
amination of  the  material,  physical,  and 
chemical  conditions  that  contributed  to  the 
accident; 

(2)  recommendations  for  actions  or  proce- 
dures which  could  have  prevented  the  acci- 
dent; and 


(3)  recommendations  for  actions  or  proce- 
dures to  prevent  similar  accidents. 

(c)  The  National  Bureau  of  Standards 
shall  transmit  a  copy  of  any  such  report 
to— 

(1)  the  authority  of  State  or  local  govern- 
ment which  requested  such  investigation; 
and 

(2)  any  other  appropriate  person  or  orga- 
nization, as  determined  by  the  Secretary  of 
Commerce. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  affect  any  existing  author- 
ity of  the  Secretary  of  Commerce. 

(e)  The  provisions  of  section  8  of  the  Na- 
tional Bureau  of  Standards  Authorization 
Act  for  Fiscal  Year  1983  (15  U.S.C.  275b) 
shall  not  apply  to  any  service  performed 
pursuant  to  this  section. 

(f)  The  provisions  of  this  section  shall  be 
effective  until  Congress  enacts  legislation 
regarding  amusement  ride  safety  in  re- 
sponse to  the  report  submitted  by  the  Com- 
mission under  section  5  of  this  Act. 


For  further  information  regarding 
this  hearing,  please  contact  Nan  Mor- 
rison at  202-224-7143. 


PUBLIC  BUILDINGS  SERVICE 
AUTHORIZATION  ACT 


STAFFORD  AMENDMENT  NO.  541 

Mr.  DOLE  (for  Mr.  Stafford)  pro- 
posed an  amendment  to  the  b'll  (S. 
1030)  to  authorize  appropriations  for 
the  Public  Buildings  Service  of  the 
General  Services  Administration  for 
fiscal  year  1986;  as  follows: 

On  page  2.  line  19  strike  ■$2.397.924,000" 
and  insert  in  lieu  thereof  ■•$2,401,868,000'. 

On  page  4.  line  9  stiike  •■$124,150.000"  and 
insert  in  lieu  thereof  "$128,094,000'. 

On  page  6,  insert  in  alphabetical  order  'n 
the  list: 

"Missouri.  St.  Louis,  Mart 
Federal  Building $3,944,000" 


NOTICES  OF  HEARINGS 

StlBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement, Committee  on  Governmental 
Affairs,  will  hold  a  markup  of  S.  1134, 
the  Program  Fraud  Civil  Penalties  Act 
of  1985,  and  S.  992.  the  Congressional 
Reports  Elimination  Act  01  1985,  on 
Wednesday,  July  31.  at  2  p.m.,  in  room 
342  of  the  Dirksen  Senate  Office 
Building. 

COKMITTIX  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  continue  the 
consideration  of  the  nomination  of 
Charles  A.  Trabandt,  of  Virginia,  to  be 
a  member  of  the  Federal  Energy  Reg- 
ulatory Commission. 

This  hearing  will  take  place  Monday, 
July  29.  10  a.m..  SD366  of  the  Senate 
Dirksen  Office  Building  in  Washing- 
ton. DC. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
24,  to  consider  the  nominations  of 
Russell  F.  Miller  to  be  Deputy  Inspec- 
tor General  of  the  U.S.  Synthetic 
Fuels  Corporation;  and  William  P. 
Horn  to  be  Assistant  Secretary  for 
Fish  and  Wildlife,  Department  of  the 
Interior. 

The  PRESIDING  OFf^ICER.  With- 
out objectioi',  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee Oil  Intelligence  be  authorized  to 
meet  in  closed  session,  during  the  ses- 
sion of  the  Senate  on  Wedn'^sday.  July 
24,  to  hold  a  hearing  on  the  National 
Intelligence  Strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CIVIL  SERVICE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  Civ*l  Serice  of  tne  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized tc  meet  during  the  session  of 
the  Senate  on  Wetinesday,  July  24,  to 
hold  a  hearing  on  th-?  GAO  report  on 
Fay  Equity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President,  I  ts\s. 
unanimotis  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  24,  1985,  in  order 
to  receive  testimony  concerning  the 
nominations  of  Douglas  H.  Ginsburg, 
to  be  Assistant  Attorney  General  for 
the  Antitrtist  Division,  and  Richard 
Keiinon  Willard,  to  be  Assistant  Attor- 
ney for  the  Civil  Division. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTtTRE,  NUTRITION.  AND 
FORESTRY 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
July  24.  between  the  hours  of  3  p.m. 
and  5  p.m.  to  mark  up  S.  616,  the  farm 
bill,  and  related  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


20332 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1985 


ADDITIONAL  STATEMENTS 


UMI 


TEXTILE  IMPORTS 
•  Mr.  CHAFEE.  Mr.  President,  last 
week.  Senators  Roth.  Danforth.  and  I 
wrote  to  President  Reagan  to  express 
our  outrage  over  the  administrations 
failure  to  control  the  surge  of  textile 
imports  into  the  United  States. 

The  import  increases  have  posed  a 
grave  situation  for  the  American  tex- 
tile industry,  including  that  of  my  own 
State  of  Rhode  Island,  and  we  can  no 
longer  sit  back  and  watch  our  constitu 
ents  lose  their  jobs  to  foreign  imports. 

I  ask  that  the  text  of  our  letter  be 
printed  at  this  point  in  the  Record. 

The  letter  follows. 

U.S  Senate. 
Washington.  DC.  July  IS.  1985 
The  President. 
The  White  House. 
Washington.  DC 

Dear  Mr  President  Wt-  are  writing  to  let 
you  know  about  our  personal  concerns 
about  the  Administration  s  efforts  to  con 
trol  textile  and  apparel  imports  and  to  urge 
you  to  give  your  attention  to  this  matter 

Recently,  we  received  a  letter  from  fue 
members  of  the  Cabinet  urging  us  not  to 
support  S.  680.  The  Administration  s  opposi 
tion  to  this  legislation,  we  understand,  re 
lates  to  a  number  of  issues,  in  particular 
concerrts  that  the  legislation  would  trigger 
losses  m  U.S.  exports,  spur  inflation,  and 
violate  our  international  obligations 

These  are  concerns  which  we  fully  appre 
elate   Moreover,  we  are  also  aware  of  the  ef 
forts  the  Administration  has  made,  particu 
larly  m  the  last  two  years,  to  tighten  up  on 
the  existing  import  controls  on  textiles  and 
apparel  including  greatly  increased  numbers 
of  calls  on   imports,   easier   procedures   for 
demonstrating     market     disruption,     more 
stringent  rules  of  origin  and  more  restrictive 
bilateral  agreements. 

Nevertheless,  we  are  shocked  at  the  fail 
ure  of  the  Administration  to  get  this  situa 
tion    under   control.    For    whatever    reason, 
there   has  been  a  tremendous   increase   in 
textile  and  apparel   imports  over  the  last 
five  years,  an   Increase  that  was  not  sup- 
posed to  have  t>een  possible  with  the  Multi- 
Fiber  Arrangement  in  place.  This  increase 
has  had  a  devastating  impact  on  communi- 
ties  in  each   of  our  States  and   is  causing 
great   hardship  and  fears  among  many  of 
our  constituents.  Our  constituents  no  longer 
find  the  MFA  as  currently  enforced  a  credi 
ble  response  to  the  textile  and  apparel  trade 
issue  and  frankly,  we  agree. 

A  continuation  of  this  situation  Is  simply 
unacceptable.  Either  the  Administration 
will  seize  the  initiative  immediately  and 
take  action  to  correct  this  situation  or  there 
is  no  question  but  that  the  Congress  will 
act.  Though  we  feel  that  a  negotiated  settle- 
ment of  this  situation  Is  preferable  to  legis 
lative  action,  time  is  running  out.  First,  the 
Administration  must  act  immediately  to 
stringently  enforce  the  current  MFA. 
Second,  the  MFA  renegotiation  must  be  ex 
pediled.  the  U.S.  negotiating  position  must 
be  tough  and  action  must  come  soon  or  an 
increasing  number  of  members  will  be 
forced  to  seek  a  legislative  solution 

As  far  as  we  are  concerned,  an  effective 
control  system  for  this  sector  must  deal 
with  the  total  trade  picture.  For  too  long 
now.  our  system  has  been  trying  to  catch  up 
with  production  overseas  as  it  moves  from 


country  to  country,  and  from  product  to 
product.  In  fact,  the  system  has  encouraged 
this  development  When  we  decide  that  we 
want  to  control  imports  of  a  particular  prod 
uct.  we  need  to  know  that  the  controls 
cannot  be  circumvented 

It  has  become  increasingly  obvious  to  us 
and  many  others  that  to  be  truly  effective 
our  import  control  system  must  apply  to  all 
countries,  including  the  European  Comma 
nity  Tightening  up  on  the  rest  of  the  world, 
while  excluding  one  region,  only  forces  the 
production  to  that  weak  link  in  the  system. 
Imports  from  the  European  Community 
rose  more  than  bO  percent  between  1983  and 
1984  and  accounted  for  about  20  percent  of 
the  total  increase  in  imports  over  the  last 
five  years  Besides  how  can  we  support  a 
policy  that  di.scriminales  against  a  region  of 
ttie  world  that  potentially  is  the  most  rapid 
Iv  growing  future  market  for  US  exports 

Likewise,  it  is  critical  that  the  Multi-Fiber 
Arrangement  be  expanded  to  cover  all 
fibers,  not  just  cotton,  wool  and  man  made 
fibers  This  another  major  weak  link  in  the 
current  system  Imports  of  other  fibers, 
namely  silk,  linen  and  ramie,  accounted  for 
about  20  percent  of  the  growth  in  imports 
over  the  last  five  years.  So  long  as  some 
fibers,  or  some  countries,  fall  completely 
outside  the  arrangement,  the  potential  for 
greatly  increased  imports  remains  real. 

We  know  you  believe  very  strongly  in  the 
merits  of  an  open  trading  system.  So  do  we 
But.  It  has  long  been  recognized  that  the 
textile  and  apparel  sector  pre.sents  a  special 
circumstance  Action  is  needed  now  to  re- 
store confidence  m  the  multilateral  system 
for  controlling  trade  in  this  sector 

This  IS  d  matter  of  very  deep  concern  to  us 
and  we  appreciate  greatly  your  attention  to 
this  issue  We  are  hopeful  that  the  Adminis- 
tration will  move  with  dispatch  on  this 
matter. 


Sincerely. 


John  H.  Chafee. 
John  C.  Danforth, 
Bill  Roth.  Jr.. 

US.  Senate.t 


BARRIERS  TO  ADOPTION 
•  Mr.  SIMON.  Mr.  President,  a  few 
weeks  ago  the  Labor  and  Human  Re- 
sources Committee  held  the  second  of 
two  hearings  on  the  barriers  to  adop- 
tion. Too  many  children  suffer  from 
the  lack  of  a  permanent  family  be- 
cause of  obstacles  such  as  the  lack  of 
cooperation  between  States,  entangle- 
ment in  the  system,  and  improper 
tracking  or  placement  in  foster  care. 

Another  barrier  noted  was  the  lack 
of  effort  toward  recruitment,  especial- 
ly of  black  families.  In  Chicago,  how- 
ever, an  extraordinary  man  spear- 
heads a  program  called  "One  Church, 
One  Child."  Father  George  Clements 
began  the  program  in  January  of  1981. 
The  success  of  "One  Church.  One 
Child"  provides  inspiration  and  dem- 
onstrates that  obstacles  can  be  over- 
come. The  program  now  reaches  black 
churches  in  Kansas,  Louisiana,  and 
Missouri. 

Father  Clements  receives  a  great 
deal  of  support  from  the  director  of 
the  Illinois  Department  of  Children 
and  Family  Services,  Gordon  Johnson. 
Under  the  direction  of  Mr.  Johnson, 
the  department  has  increased  both  its 


efforts  and  resources  in  the  pursuit  of 
placing  special  needs  children. 

I  am  proud  to  represent  a  State 
which  is  the  leader  in  finding  homes 
for  children.  I  ask  that  the  testimonies 
of  Father  Clements  and  Mr.  Johnson 
be  inserted  in  the  Record. 
Statement  of  Father  George  Clements 
Some  of  us  at  this  hearing  may  be  of  suffi- 
cient vintage  that  we  can  recall  that  hit 
song  of  yesteryear.  "You  Gotta  Accentuate 
the  Positive.  Eliminate  the  Negative.  Latch 
on  to  the  Affirmative  and  Dont  Mess  With 
Mr  In-Between.  ■ 

Those  lyrics  take  on  added  meaning  today 
as  we  address  Barriers  to  Adoption."  Child 
care  advocacy  is  replete  with  prophets  of 
doom,  harbingers  of  disaster.  If  there  is  one 
facet  of  child  care  that  all  seem  to  agree  on. 
It  IS  that  we  are  literally  besieged  with  a 
multitude  of  problems  associated  with  de- 
pendent children. 

However.  I  maintain  that  the  members  of 
this  committee  need  not  be  continually 
beaten  over  the  head  with  these  numbing 
problems.  Today  I  intend  to  accentuate  the 
positive.  Of  necessity  I  must  touch  on  some 
problems,  but  I  intend  to  dwell  on  solutions. 
All  over  America  we  are  blessed  with  mil- 
lions of  families  who  would  like  to  open 
their  homes  and  their  hearts  to  homeless 
childrei.  this  morning.  Step  into  virtually 
any  village,  town,  hajnlet.  or  city,  and  you 
are  certain  to  find  Americans  who  would 
love  to  adopt  children.  If  we  accept  this 
premise  of  a  plethora  of  families  waiting 
and  hoping  to  adopt,  why  then  does  Amer- 
ica have  so  many  homeless  children? 

The  answer  should  be  obvious.  It  is  be- 
cause we  still  have  this  bewildering  maze  of 
obfuscating  regulations  and  stipulations  and 
guidelines  and  normis  and  standards  and  re- 
quirements and  ordinances  and  modifica- 
tions and  statutes  and  precepts  that  are 
strangling  our  ability  of  simply  placing  a 
homeless  child  with  a  family  that  wants 
that  child. 

A  further  complication  is  that  individual 
States  have  established  statutes  that  are  pe- 
culiar to  that  particular  State.  This  leads  us 
to  the  mind-t>oggllng  posture  of  one  States 
laws  flatly  contradicting  another  State's 
laws.  In  popular  Jargon  this  translates  into 
some  States  being  labeled  "enlightened" 
and  other  States,  "unenlightened."  Why 
should  a  family  be  penalized  simply  because 
they  happen  to  live  in  an  unenlightened 
State  as  opposed  to  an  enlightened  State. 

Accentuate  the  positive!  The  United 
States  of  America  simply  must  set  up  Feder- 
al guidelines  as  definitive  norms  for  every 
State  in  the  union.  After  all.  we  are  dealing 
with  the  most  precious  object  In  the  world, 
a  human  being.  We  simply  no  longer  can 
afford  this  cavalier  attitude  of  allowing 
Oregon  to  go  one  way,  while  Florida  takes 
off  in  the  opposite  direction.  I  am  willing  to 
allow  all  kinds  of  latitude  to  the  States 
when  It  comes  to  credit  buying  or  insurance 
norms  or  real  estate  regulations  or  utility 
guidelines.  However.  I  certainly  am  not  will- 
ing to  grant  that  same  latitude  when  those 
States  are  dealing  with  the  destiny  of  the 
most  precious  objects  on  the  face  of  the 
Earth— children. 

Once  individual  States  are  aligned  into 
sensible  Federal  guidelines,  let  us  then  take 
the  next  logical  step.  A  method  must  be  de- 
vised whereby  we  link  up  the  homeless  child 
with  the  family  seeking  a  child--anywhere 
in  America,  any  in  America!  This  Nation  has 
created  the  most  sophisticated  technology 
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known  to  mankind.  Let  us  put  that  technol- 
ogy to  use  for  homeless  children. 

I  am  sounding  the  call  for  a  national  com- 
puterization of  all  adoptable  children  and 
all  prospective  adoptee  families  throughout 
this  land.  If  we  can  computerize  airline  tick- 
ets, surely  we  ought  to  be  able  to  computer- 
ize homeless  children.  Not  only  is  this  ac- 
centuating the  positive,  but  it  is  also  elimi- 
nating the  negative— eliminating  the  road- 
blocks that  hinder  adoption. 

Some  will  find  it  vulgar  to  link  the  al- 
mighty dollar  with  child  advocacy.  However, 
the  bitter  truth  is  that  cost  effectiveness  is 
right  at  the  top  of  the  priority  items  in 
America  today.  Computerization  of  adop- 
tions on  the  national  level  would  amount  to 
a  resultant  savings  of  millions  of  tax  dollars. 

I  am  hopeful  that  this  Senate  committee 
will  promote  this  national  computerization 
of  homeless  children.  My  lone  voice  crying 
in  the  wilderness  will  never  be  heard.  How- 
ever, a  collective  roar  from  the  most  august 
body  of  parliamentarians  in  the  world  will 
resound  all  over  this  land.  Let  us  accentuate 
the  positive  with  the  most  sophisticated 
technology  known  to  mankind,  that  of  the 
United  States  of  America. 

In  January  of  1981, 1  founded  an  organiza- 
tion known  as  "One  Church,  One  Child." 
This  organization  takes  cognizance  both  of 
the  moral  sensitivity  of  America's  black 
church  goers  as  well  as  their  responsiveness 
to  their  ministers.  "One  Church.  One 
Child"  asks  each  church  in  our  black  com- 
munities to  accept  the  responsibility  of  at 
least  one  family  in  that  church  adopting  a 
child. 

Specifically.  "One  Church.  One  Child  "  is 
asking  the  minister  in  the  congregation  to 
allow  our  organization  to  enter  that  church 
with  a  formal  presentation  advocating  adop- 
tion. This  program  consists  of  addresses  by 
a  p'-ofessional  in  the  field  of  adoption  and  a 
couple  that  have  already  adopted.  We  also 
provide  visual  aids,  movies,  slides,  bro- 
chures, etc..  on  adoption.  The  program  is 
rounded  off  with  a  question  and  answer 
period.  If,  as  a  result  of  this  program,  a 
couple  in  that  particular  congregation  actu- 
ally adopts  a  child,  then  that  church  offi- 
cially becomes  a  "One  Church.  One  Child" 
congregation. 

When  this  program  began  in  Chicago,  Illi- 
nois in  1981.  that  city  had  in  excess  of  700 
homeless  black  children  (homeless  in  the 
context  means  a  child  who  is  involved  in 
some  type  of  temporary  situation).  Today 
we  are  extremely  proud  to  state  that  we 
now  have  roughly  40  homeless  black  chil- 
dren in  Chicago.  Moreover,  there  were  90 
black  infants  seeking  adoption.  Today  there 
are  none  and  we  have  a  waiting  list  of  black 
parents  seeking  black  infants  throughout 
the  State  of  Illinois. 

"One  Church.  One  Child"  can  now  be 
found  in  Missouri.  Kansas,  and  Louisiana,  as 
well  as  Illinois.  Indeed,  "One  Church,  One 
Child"  accentuates  the  positive. 

Statement  by  Gordon  Johnson.  Director 
Illinois  Department  of  Children  and 
Family  Services 

During  the  past  five  years  the  Illinois  De- 
partment of  Children  and  Family  Services 
has  made  tremendous  strides  in  finding  per- 
manent homes  for  children  with  special 
needs.  The  methods  used  have  proven  that 
children  with  special  needs— older  children; 
sibling  groups;  children  who  are  mentally, 
physically  or  emotionally  handicapped,  and 
children  who  belong  to  minority  groups- 
can  be  placed  with  families  committed  to 
providing  them  with  understanding,  stabili- 
ty, and  love. 


1980 

1981 

1982 

1983 

1984 

4S8 

595 

677 

849 

922 

517 

59? 

847 

900 

936 

47.'i 

SS."! 

798 

933 

94b 

277 

293 

493 

648 

670 

The  Department's  commitment  to  perma- 
nency for  children  and  the  commitment  of 
financial  incentives  at  the  Federal  level  in 
the  form  of  96-272  resulted  in  an  adoption 
Initiative  which  encompassed  specialized 
services  and  innovative  adoptive  family  re- 
cruitment campaigns  for  waiting  school-age 
children. 

The  number  of  adoption  staff  has  been  in- 
creased, and  intensive  training  efforts  for 
the  adoption  staff  have  been  implemented. 
Greater  attention  has  been  given  to  chil- 
dren in  foster  care  who  have  been  over- 
looked in  the  past  with  regard  to  consider- 
ation for  adoption.  Adoption  statistics  are  at 
a  higher  level  than  they  have  been  in  the 
past  five  years.  This  is  largely  due  to: 

A  systematic  administrative  case  review 
system. 

Legislative  changes  governing  termination 
of  parental  rights, 

Establishment  of  the  Adoption  Informa- 
tion Center  of  Illinois  with  its  statewide 
toll-free  adoption  hotline  number. 

Hiring  of  qualified  staff  who  specialize  in 
adoptions,  and 

Continuous  public  service  media  cam- 
paigns. 

All  of  these  steps  have  contributed  to  the 
increase  in  the  numbers  of  childen  being 
adopted  in  our  state. 

ILLINOIS  ADOPTION  STATISITICS 

Fiscal  year— 


OiMfoi  Iteed 458 

Oilklren  placed 

Adaptions  casummaled 

Suteidies  initialed 


When  we  began  our  adoption  initiative, 
the  largest  number  of  children  in  need  of 
adoptive  homes  were  black  children.  Black 
children  also  waited  longer  for  adoptive 
homes  that  white  children.  An  intensive 
effort  has  been  made  to  place  waiting  black 
children  In  adoptive  homes.  With  a  change 
in  staff  attitudes,  a  change  in  practices  and 
agency  procedures,  and  the  elimination  of 
bureaucratic  barriers  that  prevented  blEu;k 
families  from  considering  adoption,  this 
agency  has  reduced  the  number  of  waiting 
black  children.  In  February,  1980,  in  Cook 
County  (Chicago)  alone  there  were  more 
than  700  black  children  waiting  for  adoptive 
homes.  I  am  pleased  to  announce  that  as  of 
June,  1985,  this  number  has  been  reduced  to 
55  black  children. 

A  major  factor  In  the  successful  reduction 
of  waiting  black  children  In  Illinois  was  the 
launching  of  the  One  Church,  One  Child  re- 
cruitment program.  This  Innovative  pro- 
gram was  the  response  of  Father  George 
Clements,  a  black  priest  from  Holy  Angels 
Church  in  Chicago,  to  the  former  Director 
Gregory  L.  Coler  and  myself,  then  serving 
as  his  deputy  director. 

We  were  convinced  that  there  were  many 
black  families  who  would  reach  out  to  adopt 
black  children  In  need  of  permanent  homes. 
We  carefully  reviewed  the  adoption  proce- 
dures of  the  Illinois  Department  of  Chil- 
dren and  Family  Services  and  eliminated  In- 
sensitive and  bureaucratic  barriers  that  pre- 
vented black  families  from  considering 
adoption.  Revisions  were  made  In  agency 
crlterla/poUcy/procedures  to  reflect  cultvir- 
al  differences  In  minority  adoptions.  We  let 
people  know  that  external  requirements 
such  as  family  Income  and  housing  were 
flexible.  Adoptive  parents  were  allowed  to 
live  in  apartments  and  did  not  need  to  own 


their  home.  Both  parents  could  work  out- 
side the  home  and  still  adopt.  Single  parents 
could  make  excellent  adoptive  parents  and 
provide  the  attention  and  nurture  children 
need. 

Additional  black  social  workers  were  hired 
to  help  increase  the  adoptive  placement  of 
black  children.  Adoption  services  were  de- 
signed for  and  located  in  the  black  commu- 
nity. To  assure  that  adoptive  services  were 
located  in  the  black  community,  the  black 
church,  one  of  the  most  important  institu- 
tions in  the  black  culture,  became  the  base 
for  our  recruitment  efforts.  Training  pro- 
grams designed  to  educate  adoption  special- 
ists in  all  areas  relating  to  minority  culture 
life  styles  and  special  recruitment  tech- 
niques were  provided  on  an  ongoing  basis. 

Finding  black  families  was  not  the  major 
problem.  Keeping  families  throughout  the 
preparation  process  was  another  matter. 
Some  of  the  best  insights  our  social  work 
staff  found  for  retaining  black  families 
were: 

An  agency  staff  member  must  contact  the 
family  within  24  hours  to  schedule  an  ap- 
pointment. 

An  appointment  should  be  scheduled 
within  two  weeks  of  the  inquiry.  Prolonged 
waits  only  discourage  prospective  adoptive 
parents. 

Only  such  information  as  is  necessary  to 
begin  the  process  should  be  taken  by  phone. 

It  was  Imperative  that  we.  as  a  state 
agency,  assume  that  any  black  family  who 
contacted  us  was  Interested  In  providing  a 
home  for  one  of  our  waiting  children.  Our 
experience  taught  us  that  our  agency  staff 
must  build  relationships  with  black  appli- 
cants that  recognize  and  accept  the  feelings 
of  these  families  and  respond  sensitively 
and  immediately. 

Of  all  children  under  state  guardianship 
in  Illinois  who  have  been  adopted  In  the 
past  two  years,  more  than  40  percent  are 
black  youngsters.  In  Fiscal  Year  1983.  374  of 
933  total  adopted  children  were  black.  In 
Fiscal  Year  1984,  395  of  945  adopted  chil- 
dren were  black. 

Our  current  agency  rule  recognizes  that  a 
child's  racial  and  cultural  heritage  is  an  im- 
portant part  of  the  Identity  which  he  brings 
to  any  family.  The  child's  needs  shall  be  the 
primary  consideration  when  exploring  adop- 
tive resources.  Our  agency  rules  and  proce- 
dures require  that  we  make  a  maximum  of 
six  months  of  diligent  search  for  an  adop- 
tive resource  of  the  child's  own  racial  back- 
ground. The  diligent  search  Includes  listing 
the  child  with  the  Adoptive  Listing  Service, 
featuring  the  child  in  appropriate  newspa- 
pers, conducting  television  media  recruit- 
ment efforts,  and  mtiklng  contacts  with 
other  adoption  agencies.  The  purpose  of 
this  rule  and  procedure  Is  to  ensure  that 
every  effort  is  made  to  include  black  fami- 
lies for  adoption  consideration. 

In  Fiscal  Year  1984,  40  children  out  of  936 
adoptive  placements  (4%)  were  placed  trans- 
raclally  for  adoption.  Our  policy  permits 
such  placements,  and  Indeed  full  consider- 
ation is  given  to  adoptive  applicants  who 
have  provided  care  for  a  child  of  a  different 
race,  especially  when  there  Is  strong  evi- 
dence that  bonding  has  occurred,  On  the 
other  hand,  we  have  been  so  successful  In 
finding  black  families  for  both  foster  care 
and  adoption  that  we  seldom  find  It  neces- 
sary to  consider  transracial  placements  In- 
volving black  children. 

Subsidized  adoption,  of  course,  is  a  key  to 
finding  loving  homes  for  waiting  children  of 
all  races.  The  projected  savings  in  foster 
care  costs  In  our  state  for  Fiscal  Years  1983 
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and  1984  has  been  estimated  at  more  than 
S14  milhon 

Children  with  physical  and  mental  disabil 
ities— developmentally  disabled  children- 
wait  perhaps  the  longest  for  adoptue 
homes  In  1984.  the  Governors  PlannmK 
Council  on  Developmental  Disabilities 
funded  a  project  in  the  Chica(?o  metropoli 
tan  area  to  tram  our  agency  staff  to  assess 
and  place  developmentally  disabled  children 
for  whom  adoption  was  the  plan  On  Octo- 
ber 1,  1984.  we  received  a  grant  from  the  De 
partment  of  Health  and  Human  Services  to 
increase  the  adoptue  placement  of  develop 
mentally  disabled  children 

Once  again  we  realized  that  we  had  to 
consider  the  internal  as  well  as  the  external 
barriers  to  adoption  of  these  children  Our 
own  adoption  staff  had  to  be  trained  in  th.- 
.specialized  area  We  oegan  by  helping  staff 
look  at  societal  and  "heir  own  pi  rsonal  atti 
tudes  toward  people  with  disabilities. 

Birth    parents    and    adoptive    parents    of 
children  with  developmental  'lisabilities  ad- 
vised us  how  services  for  the.se  children  are 
often   fragmented   between   different    agen 
cies  and  departments  and  frequeiily  are  dif 
ficult  to  'ind.  We  are  currently  linking  fami 
lies  to  needed  .services  and.  in  fact.  Unking 
the  child  wel.ar?  system  to  the  develupmen 
tal  disability  ser\ice  syst.'m   We  have  found 
that  many  of  these  service  agencies  are  will- 
ing to  help  ui  find  adoptive  fa.niUes  for  our 
waiting  developmentally  disabled  children. 

Parents  akso  told  us  that  other  pr.rents 
with  developmentally  disabled  children  can 
often  be  more  helpful  than  agencies.  Our 
current  recn'itment  contracts  include 
monies  for  hiiing  adnptre  parents  to  assist 
us  m  recruitment  and  family  preparation 
activities,  and  for  start  up  costs  for  parent 
support  groups. 

Developmentally  dis-ibL>d  children  are 
featured  in  ?11  of  our  adoption  recruitment 
efforts.  W.>  have  made  a  special  effort  to 
reach  parents  and  professionals  familiar 
with  the  needs  .jf  disabled  people.  We  have 
found  that  such  persons  are  adopting  chil- 
dren with  diabil.ties.  The  child"  comes 
first.  They  see  a  child  before  they  see  a  dis- 
ability 

During  the  past  fiscal  year  we  have  identi 
fled  a  total  of  '.17  developmenta'ly  disabled 
children  in  placement  v.ho  could  benefit 
from  adoption.  Of  that  numoer.  78  children 
are  in  need  of  adoptive  resources.  Du-ing 
this  same  time  period.  fi5  developmentally 
disabled  children  have  been  placed  with 
adoptive  families,  and  54  developmentally 
disabled  children  have  had  their  adoptions 
finalized. 

Illinois  IS  a  member  of  the  Interstate 
Compact  and  enjoys  a  reciprocal  arrange- 
ment with  other  states.  Children  being 
placed  for  adoption  In  other  states  Include 
special  needs  children. 

Finally,  we  have  learned  that  we  do  not 
need  special  families"  to  adopt  these  "spe- 
cial children".  We  need  families  who  can 
love  and  leam  to  care  for  the  special  needs 
of  these  children.  This  has  helped  us  realize 
that  we  simply  need  to  let  people  know  that 
disabled  children  are  waiting  for  adoptive 
homes,  and  that  prospective  adoptive  par- 
ents will  receive  help  in  the  specialized  care 
a  particular  child  may  need. 

Thank  you  for  the  opportunity  to  present 
testimony  for  consideration  by  the  commit- 
tee and  to  present  the  views  of  the  Illinois 
Department  of  Children  and  Family  Serv- 
ices, We  stand  ready  to  assist  you  and  this 
committee  in  any  way  we  can  in  providing 
sen.  ices  to  children  and  their  families.* 


HUMAN  RIGHTS  VIOLATIONS  IN 

CHINA 
•  Mr  HUMPHREY.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  a  letter  sent  by  me  and  Mr. 
Helms  to  Mr.  Reagan.  The  human 
rights  violations  of  Chinas  population 
policy  have  been  well-documented.  We 
feel  it  necessary  to  keep  these  viola- 
tions at  the  fore  of  public  attention, 
especially  in  light  of  the  current  visit 
of  the  Chinese  President.  The  letter 
follows: 

U.S.  Senate, 
Washington.  DC.  July  23.  198S. 
President  Ronald  Reagan, 
77ic  WTiifc  Housf 
Washington.  DC 

Dear  Mr  President  In  recent  weeks  the 
press  has  given  much  attention  to  human 
rights  violations  occurring  in  South  Africa. 
Congress  has  seen  fit  to  e.iact  sanctions  on 
economic  and  military  interaction  betwet  n 
our  two  nations 

We  are  also  aware  that,  coinciding  with 
the  visit  of  Chinese  President  Li  Xiannian. 
new  agreements  have  been  reached  with 
China  regarding  nuclear  proliferation  and 
economic  relations. 

Mr.  President,  in  the  interes:  of  continu- 
ing this  nation  s  awareness  of  human  rights 
violations  in  foreign  countries— as  i;-  being 
done  in  South  Afr  ca-and  with  the  inten- 
tion of  reaching  still  more  agreements  with 
the  Mainland  Chinese,  we  bring  to  your  at- 
tention once  again  the  abuses  of  the  Chi- 
nese population  program. 

The  excesses  of  the  one  child"  policy 
have  been  well  documented  by  such  authors 
as  Aird.  Gupte.  Mosher.  Butterfield  and  the 
Washington  Po.'ita  Weisskopf  The  private 
lives  of  couples  ar:'  strictly  monitored  and 
menstrual  period;  are  meticulously  t.acked. 
Prohibitions  on  early  marriage  and  .second 
children  are  strictly  enforced.  However,  the 
most  horrifying  violations  involve  the  use  of 
coercion-women  ar^  forced  to  under;;o  lUD 
implantation,  sterilization  and  abortion. 

Mr  President,  you  have  a  unique  opportu- 
nit>  to  pursue  with  Li  Xianninan  appropri- 
ate solutions  to  the  abuses  of  human  rights 
propagated  by  the  Chinese  family  planning 
program  We  urge  you  to  seek  assurances  of 
the  Chinese  President  that  rights  violatioiLS 
will  cease  to  be  officially  sanctioned,  that 
violators  will  be  severely  puni:;hed.  and  that 
documentation  to  this  effect  be  made 
public. 

Sincerely. 

Senator  Jesse  Helms, 
Senator  Gordon  J. 
Hi;mphrey.« 


NATIONAL  YOUTH  WORK 
PROGRAMS 

•  Mr.  SIMON.  Mr.  President,  over  the 
last  few  years  we  have  heard  much 
about  the  creation,  or  recreation,  of  a 
Youth  Conservation  Corps.  I  strongly 
believe  in  the  concept  of  national  serv- 
ice, and  believe  that  national  youth 
work  programs  would  be  an  appropri- 
ate way  to  address  the  dual  problems 
of  youth  unemployment  and  training. 
It  would  not  be  magic.  We  will  not  do 
away  with  the  effects  of  poverty  and 
poor  education,  the  damage  of  drug 
abuse  and  juvenile  crime,  but  we  owe 
own  young  people  a  change.  A  version 


of  a  youth  corps  would  help  thousands 
have  that  chance, 

I  ask  that  an  article  from  the  New- 
York  Times  by  Ford  Foundation  Presi- 
dent Franklin  Thomas  be  printed  in 
the  Record,  The  article  describes  suc- 
cessful municipal  and  State  programs 
which  enlist  young  people  to  provide 
services  which  are  most  needed  in  the 
area,  ranging  from  staffing  homeless 
shelters  in  New  York  to  clearing 
salmon  streams  in  California.  The  va- 
riety of  these  programs  and  their  suc- 
cesses show  us  that  the  concept  is  a 
sound  one.  The  magnitude  of  the 
problems  of  youth  unemployment  and 
the  need  for  training  and  experience 
make  clear  that  vhe.i  Congress  passed 
the  American  Conservation  Corps  last 
year,  we  were  responding  to  a  real 
need  in  a  productive  way.  V.'e  should 
again  consider  such  a  program  because 
the  problem  has  not  gone  away.  We 
see  the  problem  increasing  A  useful 
service  is  performed  w'th  public  serv- 
ice pro.i^rams  for  youth  and  young 
lives  are  helped  to  achieve  goals  and 
gain  experience.  As  a  nation,  we  all 
gain. 

The  ar'icle  follov.s; 
National  Service  For  Jobless  Yoith 
I  By  Franklin  Thomas) 

Despite  the  economi"  recovery,  the  labor 
market  seems  to  have  shut  down  for  young 
people.  While  it  is  estimated  that  five  to  six 
million  part-time  jobs  will  becorre  available 
this  summer,  this  number  falls  far  short  of 
domai.d  and  will  have  onlv  a  limited  impact 
on  the  mounting  year-round  jobless  ra'e  for 
youth. 

While  total  national  unemployment 
hovers  nea.  7.2  percent,  youth  joblessness 
stands  at  16  percent  for  whites.  "24  percent 
for  Hispanics.  43  percent  'or  blacks.  The 
reasons  for  this  failure  to  absorb  young 
workers  a'e  fam:iiliar:  industrial  and  techno- 
logical changes  generate  fe'ver  ent/y-'.evel 
Jobs:  nianufacturing  has  fled  the  inner  city 
for  suburbs  anii  now.  increasingly,  for  other 
shores:  many  youngsters  are  not  adequately 
taught  workplace  skills  and  attitudes. 

This  summer,  before  more  teenagers  are 
abandoned  to  the  ranks  of  the  unemploy- 
able, let  us  renew  the  idea  of  national  youth 
service.  Proponents  of  such  a  program  share 
the  conviction  that  young  people  represent 
a  vastly  underused  resource  that  should  be 
encouraged  to  offer  itself  In  the  service  of 
our  society,  economy  and  national  defense. 
They  believe  a  system  of  youth  service 
might  help  dampen  the  Incidence  among 
youth  of  drug  and  alcohol  abuse,  crime  and 
vandalism,  unwanted  pregnancies  and  other 
symptoms  of  alienation.  Most  important, 
national  service  could  be  more  than  a  repair 
shop  for  social  damage  or  a  means  of  keep- 
ing youngsters  occupied:  it  could  help  them 
sort  out  their  identities,  build  lifetime  prin- 
ciples and  develop  a  greater  respect  for  self 
and  society. 

Congress  last  year  passed  a  bill  that  would 
have  created  an  American  Conservation 
Corps  to  put  youngsters  to  work  In  parks 
and  public  lands.  President  Reagan  vetoed 
that  bill.  The  strongest  leadership  on  behalf 
of  youth  service,  however,  has  come  from 
states  and  municipalities.  Consider  these  ex- 
amples: 
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The  New  York  City  Volunteer  Corps. 
Many  participants  in  this  city-funded  orga- 
nization are  high  school  dropouts.  Members 
earn  $S0  a  week  staffing  a  shelter  for  the 
homeless,  rehabilitating  city  parks  and 
taking  oral  histories  from  residents  of  a 
geriatric  center.  Those  completing  the  12- 
month  program  are  awarded  cash  and  edu- 
cational vouchers  to  provide  free  schooling. 

The  California  Conservation  Corps.  As- 
sipnments  for  this  $35  millicn  a  year  pro- 
gram funded  oy  Califo'-nia's  Natural  Re- 
source:-  Department  range  from  repairing 
dams  to  clearing  salmon  streams  to  assisting 
fore;- 1  fire  brigades. 

The  Northwest  Youth  Corps.  This 
summeronl..'  environmental  program  in 
Eugene,  Ore.,  has  a  unique  feature:  roving 
crews  of  young  workers  are  hired  directly  by 
p.ivate  busi  lesses  for  short-term  assign- 
ments. T^^e  logging  industry  hps  used  the 
corps  to  assist  in  replanting  forests  after 
timber  harvests. 

In  all.  more  than  30  such  programs  are 
taking  shape  around  the  country.  While 
some,  such  as  Pennsylvania's  year-old  Con- 
.".ervation  Co-ps.  are  targeted  at  the  eco- 
nomically disadvantaged,  others,  like  the 
California  co/ps  recruit  members  from  a 
wide  spectrum  of  social  and  educational 
backgrounds.  Ore  notable  effort,  in  the 
East  Harlem  section  of  New  York  City— the 
Youth  Action  Project— specifically  seeks  so- 
ciety's most  difficult  youngsters  and  helps 
them  devise  their  own  community  service 
programs. 

Not  only  do  these  programs  help  develop 
values  and  attitudes  that  go  with  responsi- 
ble adulthood,  studies  show  that  work  expe- 
rience—even part-time  jobs— together  with 
education  and  skill  training  can  significant- 
ly improve  a  young  person's  long-term  em- 
ployment and  earnings  prospects. 

The  Federal  Government  should  study 
the  successful  examples  of  local  youth  serv- 
ice programs  to  design  a  national  program. 
Clearly,  a  number  of  concerns  would  have  to 
be  considered;  for  example,  program  design, 
the  extra  costs  imposed  on  a  deficit-bur- 
dened budget,  the  impact  on  military  re- 
cruitment, rural  vs.  urban  settings,  attitudes 
of  organized  labor,  etc. 

Despite  such  problems,  national  service  is 
a  compelling  idea  that  merits  trying.  The 
important  point  is  making  the  commitment 
before  youth  unemployment  rates  get  even 
worse.* 


RECESSION  ON  THE  RIVER 

•  Mr.  COCHRAN.  Mr.  President,  the 
inland  barge  and  towing  industry  con- 
tinues to  suffer  in  the  grip  of  a  severe 
economic  depression.  The  following 
July  14  New  York  Times  article  notes 
that  16  barge  companies  employing 
more  than  1,000  rivermen  have  gone 
out  of  business  in  Greenville,  MS, 
since  1981  alone. 

Many  of  my  colleagues  know  that 
this  is  not  a  problem  unique  to  my 
State  of  Mississippi,  but  is  a  national 
economic  problem  affecting  our  entire 
transportation  system  from  the  Great 
Lakes  to  Oregon. 

I  urge  my  colleagues  to  read  this  ar- 
ticle by  William  E.  Schmidt  in  the 
New  York  Times,  which  accurately  de- 
scribes the  harsh  impact  the  budget 
and  trade  deficits  continue  to  have 
upon  the  water  carrier  industry. 

The  article  follows: 


[Prom  the  New  York  Timesj 

The  Recession  on  the  River 

(By  William  E.  Schmidt) 

By  almost  every  measure,  these  are  per- 
haps the  hardest  of  times  along  the  nation's 
rivers  and  waterways.  Here,  as  elsewhere  on 
the  Mississippi,  the  volume  of  freight  cross- 
ing the  once-bustling  docks  has  plunged  30 
percent  since  its  1978  peak.  Hundreds  oi 
barges  stand  idle  waiting  for  cargo. 

Many  of  the  towboat  operators  who 
earned  their  living  moving  grain,  petro- 
chemicals and  coal  down  to  New  Orleans 
have  gone  bankrupt  or  are  just  barely  hang- 
ing on,  "This  industry  is  on  its  knees,"  said 
Howard  Brent,  the  owner  of  Brent  Towing, 
a  family-owned  business  that  has  been 
working  the  river  out  of  Greenville,  Miss., 
since  1941.  "We're  at  a  one-hundred-year 
low." 

Rivei'men  whose  fathers  and  grandfathers 
pushed  barges  up  and  down  the  Mississippi 
now  find  them.selves  out  of  work  and  out  of 
hope.  That's  because  the  river  is  the  econo- 
my in  towns  like  Helena,  Ark.,  and  Green- 
ville, where  more  than  1,000  rivermen  have 
been  laid  off  since  1981.  "The  small,  inde- 
pendent river  operator  who  flourished  in  a 
number  of  small  towns  is  a  vanishing 
breed,"  said  Jack  Baskin,  who  was  the  presi- 
dent of  one  of  16  barge  companies  that  have 
gone  out  of  business  in  Greenville  since 
1980. 

The  pilots  and  boatmen  who  work  the 
Mississippi  have  always  known  it  to  be  a 
treacherous  river.  But  the  economic  cur- 
rents have  not  been  this  turbulent  since  the 
late  19th  century,  when  the  expansion  of 
the  railroads  sank  most  of  the  major  steam- 
boat lines.  River  business,  in  fact,  did  not 
begin  to  rebound  until  the  1930's,  when  the 
Federal  Government  stepped  in,  not  only  di- 
recting the  United  States  Army  Corps  of 
Engineers  to  Invest  billions  in  navigational 
aids  and  port  Improvement  projects,  but 
also  temporarily  running  its  own  barge  line 
to  help  establish  routes  and  markets  that 
private  operators  took  over  and  expanded  in 
the  1950's. 

But  these  days,  most  of  the  nation's 
25.000  miles  of  Inland  waterway  are  facing 
economic  problems,  from  the  Great  Lakes 
to  the  Mississippi,  says  Harry  Cook,  presi- 
dent of  the  National  Waterways  Associa- 
tion. "The  problem  is  mainly  the  world 
economy,  coupled  with  the  strength  of  the 
dollar  abroad;  American  industry  is  off  and 
so  are  the  exports  of  grain  and  co£d  and 
steel  that  are  moved  on  the  waterways,"  Mr. 
Cook  said. 

Now,  however,  businessmen,  barge  owners 
and  port  administrators  say  they  have  some- 
thing else  to  worry  about:  renewed  talk  in 
Washington  about  requiring  local  govern- 
ments and  private  companies  to  pay  a  larger 
share  of  the  cost  of  much-needed  naviga- 
tion, channel  and  port  improvements,  public 
works  projects  which  historically  have  been 
paid  for  by  the  Federal  Government. 

Cost-sharing  agreements  were  at  the 
center  of  a  compromise  reached  last  month 
between  Senate  Republicans  and  the  Ad- 
ministration, aimed  at  resolving  a  10-year- 
long  debate  that  has  effectively  frozen  hun- 
dreds of  millons  of  dollars  of  Federal  money 
destined  for  scores  of  river  and  port  im- 
provement projects,  including  more  than 
$625  million  due  to  be  spent  at  Memphis 
and  four  other  ports  along  the  lower  Missis- 
sippi. 

The  Carter  Administration  held  back  the 
fimds.  The  Reagan  Administration  has  simi- 
larly refused  to  spend  the  money,  arguing 
that  users  who  benefit  financially  from  the 


projects  must  share  anywhere  from  20  to  60 
percent  of  the  cost  of  port  improvements, 
lock  and  dam  construction  and  harbor 
dredging. 

iVmong  other  things,  the  proposal  under 
discussion  in  the  Senate  would  ove;  10  years 
double  to  20  cents  a  gallon  the  lax  on  diesei 
fuel  paid  by  towboat  operato's,  and  earmark 
the  revenues  for  channel  and  harbor 
projects.  Tm  so  far  unde'-v.ater  now  I'm 
using  a  snorkel,  and  the  Federal  Govern- 
ment is  trying  to  put  another  tax  on  me, " 
complains  Mr.  Brent,  in  Greenville. 
"They're  going  to  drive  us  out  of  business." 

CONGRESSIONAL  RESXfTANCE 

There  is  no  guarantee  that  Congress  will 
eventually  apprcve  ihe  kind  of  cost-sharing 
formulas  being  considered  by  the  Senate. 
On  the  House  side,  there  has  been  sharp  re- 
sistance to  cost-sharing. 

The  debate  over  ending  an  era  of  Federal 
involvement  in  river  commerce  comes  just 
as  the  most  expansive  public  worka  project 
in  the  history  of  the  Army  Corps  of  Engi- 
neers has  opened.  The  234-mile  Termessee- 
Tombigbee  Waterway,  a  chain  of  locks  and 
canals  in  eastern  Mississippi  and  western 
Alabama,  was  officially  dedicated  in  June.  It 
is  intended  to  provide  inland  shippers  a 
shorter  and  less  expensive  water  route  to 
the  Gulf  of  Mexico,  as  well  as  stimulate  one 
of  the  nation's  most  economically  backward 
regions. 

But  after  spending  some  $2  billion  on  the 
project,  the  Administration  now  would 
prefer  that  state  and  local  govenunents, 
rather  than  the  Federal  Treasury,  take  the 
lead  in  finding  the  money  to  help  develop 
ports  and  harbors.  As  it  turns  out,  the 
Tenn-Tom,  as  it  is  known  locally,  couldn't 
have  opened  at  a  worse  time.  With  water- 
way business  down  nationally,  traffic  along 
the  Tenn-Tom  is  likely  to  be  well  short  of 
the  expectations  that  boosters  had  for  it  in 
the  1970's.« 


KEY  TO  LATIN  AMERICAN 
ECONOMIC  REVIVAL 

O  Mr.  McCLURE.  Mr;  President,  it  is 
basic  to  the  Marxist  philosophy  that 
private  property  must  be  abolished. 
Wealth  must  then  be  redistributed. 
The  notion  then  goes  that  there  will 
be  no  classes;  no  rich,  no  poor.  Howev- 
er, common  sense  tells  us  that  merely 
reshuffling  meager  assets  from  one 
group  to  another  will  not  result  in  a 
decent  living  for  those  in  the  impover- 
ished Third  World.  What  good  does  it 
do  to  divide  up  what  is  already  inad- 
equate? The  only  economic  system 
that  will  provide  genuine  rewards  is 
one  that  provides  for  the  actual 
growth  of  existing  wealth.  Experience 
has  shown  that  socialism  stifles  eco- 
nomic growth.  When  the  marketplace 
is  under  the  tinkering  hand  of  the  bu- 
reaucracy, we  can  expect  the  bureauc- 
racy to  thrive,  and  the  marketplace  to 
languish. 

As  we  view  with  dismay  the  turmoil 
in  Central  America,  we  are  more  and 
more  aware  that  without  economic 
progress,  there  can  be  no  political  sta- 
bility. Yet  this  economic  progress 
seems  unlikely  without  an  infusion  of 
capital.  During  the  1970's,  massive 
amounts  of  foreign  aid,  through  the 
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auspices  of  the  World  Bank  and  its  ilk, 
were  channeled  into  the  Third  World. 
Yet  still  more  investment  will  be  nec- 
essary to  stimulate  real  economic 
health.  We  must  encourage  govern- 
ments in  that  part  of  the  world  to 
foster  conditions  that  will  encourage 
private-sector  investment.  Foremost,  I 
believe,  those  governments  must  rec 
ognize  that  private  property  is  essen- 
tial for  economic  and  social  justice. 
and  that  the  freedom  to  work,  to  save, 
and  to  invest  and  see  the  rewards  of 
this  endeavor  is  essential  to  human 
dignity.  It  also  seems  clear  that  invest- 
ment in  a  country  that  threatens  con- 
fiscation is  a  fool's  bargain. 

Our  Latin  American  neighbors  are 
rich  in  natural  resources,  and  in  what 
is  more  important,  people  who  are 
ready  to  work  for  their  own  economic 
betterment.  What  will  be  necessary  is 
an  infusion  of  private  sector  capital. 

J.  William  Middendorf  II,  U.S.  Per- 
manent Representative  to  the  Organi- 
zation of  American  States,  in  an  ad- 
dress before  the  International  Confer- 
ence on  Latin  America  sponsored  by 
the  Center  for  International  Relations 
in  San  Jose,  Costa  Rica,  on  February 
22,  1985.  expands  on  these  points.  I 
ask  that  this  address  be  printed  in  the 
Record,  so  my  colleagues  and  their 
sta'fs  can  examine  in  depth  the  steps 
that  must  be  taken  to  foster  economic 
health  and  political  stability  in  Latin 
America. 
The  address  follows. 

Address  by  Ambassador  J  William 
Middendorf  II 
It  IS  a  pleasure  for  me  to  join  the  illustri- 
ous group  here  in  the  discussion  of  the  con- 
ference theme:  Basic  Freedoms  in  Latin 
America.  Their  Past.  Present  and  Future 
Prospects."  The  fact  that  this  historic  con 
ference  is  treating  both  the  political  and 
economic  aspects  of  Latin  Americas  situa 
tion  Is  indicative  of  what  Secretary  of  State 
George  P.  Shultz  stated  ir.  his  testimony 
before  the  Senate  Committee  on  Foreign 
Relations,  entitled  The  Future  of  Ameri- 
can Foreign  Policy:  New  Realities  and  New 
Ways  of  Thinking"  [Current  Policy  No. 
6501,  January  31.  1985; 

The  United  States  seeks  peace  and  securi- 
ty, we  seek  economic  progress:  we  seek  to 
promote  freedom,  democracy,  and  human 
rights.  The  conventional  way  of  thinking  is 
to  treat  these  as  discrete  categories  of  activi- 
ty. In  fact,  as  we  have  seen,  it  is  now  more 
and  more  widely  recognized  that  there  is  a 
truly  profound  connection  among  them. 
And  this  has  Important  implications  for  the 
future. 

Secretary  Shultz  expanded  on  these 
points  by  saying:  ...  it  is  more  and  more 
understood  that  economic  progress  is  relat- 
ed to  a  political  environment  of  openness 
and  freedom.  It  used  to  be  thought  in  some 
quarters  that  socialism  was  the  appropriate 
model  for  developing  countries  t>ecause  cen- 
tral planning  was  better  able  to  mobilize 
and  allocate  resources  in  conditions  of  scar- 
city. The  historical  experience  of  Western 
Europe  and  North  America,  which  Industrl 
alized  in  an  era  of  limited  government,  was 
not  thought  to  be  relevant.  Yet  the  more 
recent  experience  of  the  Third  World  shows 
that  a  dominant  government  role  in  devel- 


oping economies  has  done  more  to  stifle  the 
natural  forces  of  production  and  productivi- 
ty and  to  distort  the  efficient  allocation  of 
resources  The  real  engine  of  growth,  in  de- 
veloping as  well  as  industrialized  countries, 
turns  out  to  be  the  natural  dynamism  of  so- 
cieties that  minimize  central  planning,  open 
themselves  to  trade  with  the  world,  and  give 
free  rein  to  the  talents  and  efforts  and  risk- 
taking  and  investment  decisions  of  individ- 
uals. 

PRIVATE  AND  STATE  SECTOR  APPROACHES  TO 
DEVELOPMENT 

It  IS  becoming  more  and  more  obvious 
throughout  the  hemisphere  that  without  a 
dynamic  free  enterprise  system,  govern- 
ments can  neither  stimulate  nor  sustain  eco- 
nomic growth  nor  diversify  their  economies 
to  foster  economic  development.  Too  often 
in  the  past,  one  heard  the  truism  that  first 
must  come  a  proper  infrastructure,  but  this 
has  led  to  vastly  overblown  bureaucracies  of 
government-owned  means  of  production  far 
beyond  such  basic  infrastructure  require- 
ments as  roads,  utilities,  and  communica- 
tions. Without  an  efficient  and  limited 
public  sector  at  a  manageable  economic 
cost  -and  without  an  overall  environment 
conducue  to  sound  investment  — privately 
owned  enterprises  are  unlikely  to  make 
their  full  contribution  to  development  and 
commerce. 

Economic  development  can  no  longer  be 
financed  externally  through  massive 
amounts  of  foreign  aid  or  foreign  borrowing, 
which  were  hallmarks  of  the  1960s  and 
1970s  Now  growth,  if  it  is  to  come,  must 
begin  with  each  country's  climate  to  attract 
and  keep  in  country  local  .savings  and  to  at- 
tract foreign  .savings,  i  e  .  having  a  set  of 
motivations  and  attitudes  that  are  concrete- 
ly expressed  in  the  absence  of  civil  conflict, 
a  system  of  generally  accepted  and  enforce- 
able property  rights,  and  the  ability  of  indi- 
viduals to  enjoy  the  fruits  of  their  labor 
without  confiscatory  systems  of  taxaton  or 
arbitrary  seizure  of  property  If  government 
controls  too  much  of  the  means  of  produc- 
tion, as  IS  the  case  in  many  of  the  high- 
debtor  countries  in  our  hemisphere,  or  if  it 
is  inefficient  and  ineffective  or  all  of  the 
above,  or  if  it  pursues  policies  that  signifi- 
cantly distort  free-market  decisionmaking, 
the  overall  prospects  for  economic  develop- 
ment suffer,  and  international  commerce 
with  It.  As  Secretary  Shultz  noted  In  the 
testimony  I  cited  earlier:  .  .  recent  experi- 
ence has  fueled  a  broad  and  long-overdue 
skepticism  about  statist  solutions,  central 
planning,  and  government  directions. 

This  Intellectual  shift  Is  partly  the  prod- 
uct of  the  extraordinary  vigor  of  the  Ameri- 
can recovery.  The  United  States  has  revised 
Its  tax  system  to  provide  real  incentives  to 
work,  to  save,  to  Invest,  to  take  risks,  to  be 
efficient.  We  have  reduced  government  reg- 
ulation. Intervention,  and  control.  We  have 
opened  opportunities  for  freer  competition 
in  transportation,  finance,  communication, 
manufacturing,  and  distribution.  Last  year's 
real  growth  In  ONP  [gross  national  prod- 
uct] was  the  sharpest  Increase  since  1951: 
inflation  was  the  lowest  since  1967.  The 
overall  result  was  the  creation  of  over  7  mil- 
lion new  Jobs  In  2  years. 

It  Is  our  sincere  hope  that  the  factors 
behind  our  present  success  In  the  United 
States  win  be  emulated  In  Latin  America  l)e- 
cause  a  return  to  sovind  economic  policies  in 
all  of  the  hemisphere  would  l>e  mutually 
beneficial  and  ultimately  create  a  better 
standard  of  living  for  all.  We  are  all  one 
hemisphere,  and  what  affects  the  Latin 
countries  affects  us  all.  Clearly.  It  is  In  my 


own  country's  trading  interest,  since  we  are 
running  a  $20  billion  traoe  deficit  with 
Latin  America,  largely  as  a  result  of  its 
sharply  curtailed  imports  from  us.  It  is  also 
in  the  interest  of  the  world's  financial  insti- 
tutions which  have  major  loan  exposures 
there.  Finally,  the  ability  of  the  hemisphere 
to  withstand  communist  adventurism  and 
narco-terrorism  depends  on  sound  economic 
policies  for  economic  recovery. 

As  one  who  has  worked  with  the  Latins 
for  30  years.  I  don't  think  I  can  emphasize 
strongly  enough  my  feeling  that  Latin 
America  must  work  toward  a  better  balance 
between  government  and  free  enterprise, 
which  at  present  Is  so  heavily  skewed 
toward  state  ownership. 

Unfortunately,  we  seem  to  be  losing  the 
semantic  battle  for  the  minds  of  Latin 
Americans  when  we  extol  the  virtues  of  free 
enterprise.  It  Is  an  unfortunate  fact  that 
Marxist  teachers  have  infiltrated  primary 
schools  in  many  Latin  American  countries. 
From  that  key  position,  they  take  advan- 
tage of  their  young  charges'  formative  years 
to  make  them  feel  that  Marxism  is  the  nat- 
ural state  of  affairs  of  any  society.  There- 
fore, anyone  who  opposes  It  must  be  against 
humanity.  Foreign  private  direct  Investment 
becomes  "economic  imperialism"  in  the 
Marxist-Leninist  lexicon,  and  this  economic 
imperialism  opposes  a  "new  international 
economic  order"  which  calls  for  redistribu- 
tion of  the  world's  wealth.  In  the  Marxist 
lexicon,  we  are  In  a  zero-sum  game  where,  if 
one  group  is  to  attain  greater  wealth  (read 
"the  exploiter"),  another  group  must  lose  it. 
None  of  this  helps  to  encourage  the  much- 
needed  new  capital  to  come  in  to  create  the 
jobs  so  desperately  needed  In  countries  with 
unemployment  levels  ranging  up  to  30%  and 
40%.  In  fact,  one  wonders  if  Marxists  in 
countries  with  non-Marxist  governments 
don't  hope  to  keep  unemployment  levels 
high,  in  the  hopes  that  the  resulting  unrest 
might  help  bring  them  to  power. 

The  trend  toward  government  ownership 
is  clearly  seen  in  Mexico,  where,  according 
to  trend  data,  there  were  only  84  govern- 
ment enterprises  in  1972.  By  1982.  there 
were  760.  During  the  same  period,  total  gov- 
ernment spending  as  a  percentage  of  gross 
national  product  increased  from  23%  to 
46%.  By  1982,  following  the  bank  national- 
ization, the  great  majority  of  Mexico's 
major  industries  were  under  government 
control,  and  the  government's  share  of  total 
capital  formation  had  reached  45%.  It  Is  an 
interesting  footnote  that  in  the  period  1957- 
72  (during  most  of  which  Dr.  Ortiz  Mena, 
now  president  of  the  Inter-American  Devel- 
opment Bank,  was  finance  minister).  Mexi- 
co's compound  annual  rate  of  GDP  [gross 
domestic  product]  growth  was  6,6%.  where- 
as during  the  period  1973-83,  after  the  oil 
boom  began,  this  GDP  growth  rate  averaged 
4.7%.  Even  in  Brazil— where  in  1979  Presi- 
dent Flguelredo  created  as  special  ministry 
with  the  objectives  of  (1)  selling  govern- 
ment-owned enterprises  to  the  private 
sector,  where  feasible:  (2)  restricting  the  in- 
discriminate growth  of  state-owned  enter- 
prises: and  (3)  strengthening  the  free  enter- 
prise system— little  progress  has  been  made 
and  the  spending  of  government  and  its 
companies  approaches  50%  of  the  gross  do- 
mestic product. 

A  good  sign  for  positive  change  is  that 
some  of  the  empirical  research  which  has 
been  conducted  on  the  macroeconomlc  con- 
sequences of  the  statist  "solutions"  so  long 
favored  in  most  of  Latin  America  Is  begin- 
ning to  receive  wider  publicity  and  begin- 
ning to  affect  the  thinking  of  high-level  pol- 
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icymakers.  Ke-Young  Chu  and  Andrew  Pel- 
tenstein.  in  their  paper  "Relative  Price  Dis- 
tortions and  Inflation:  The  Case  of  Argenti- 
na. 1963-76"  (International  Monetary  Fund, 
Stajf  Papers.  Volume  25.  September  1978). 
for  example,  estimated  that,  in  Argentina, 
government  transfers  to  cover  public  enter- 
prises' losses  were  proportionately  10  times 
as  inflationary  as  the  financing  of  private 
enterprises'  losses  through  commercial  bank 
borrowings,  primarily  because  it  is  assumed 
that  only  in  the  former  case  are  the  losses 
translated  into  high-powered  money 
through  central  bank  financing  of  the  gov- 
ernment deficit.  Because  the  state  In  Argen- 
tina owns  the  vast  majority  of  its  industrial 
production,  and  since  most  of  these  state- 
owned  industries  operate  at  enormous  losses 
which  only  government  printing  presses  can 
make  up.  the  inflation  rate  there  last  year 
approached  700%. 

Other  equally  devastating  findings  are  dis- 
cussed in  Public  Enterprises  in  Mixed 
Economies,  by  Robert  H.  Floyd.  Clive  S. 
Gray,  and  R.P.  Short: 

For  25  developing  countries  for  which 
data  were  available.  Short  estimates  the  av- 
erage (weighted  by  GDP)  overall  public  def- 
icit, before  reduction  by  government  current 
transfers,  at  5.5  r>ercent  of  GDP  during  the 
mid-1970's.  He  further  estimates  that  the 
overall  deficit  in  developing  countries  In- 
creased by  2.5  percentage  points  of  GDP  be- 
tween the  late  1960s  and  mid-1970s. 

Defining  the  "budgetary  burden"  of 
public  enterprises  as  the  residual  of  govern- 
ment transfers  and  loans,  less  loan  service 
payments  by  the  enterprises.  Short  esti- 
mates this  burden  to  average  3.3  percent  of 
GDP  for  34  developing  countries,  compared 
with  a  4.4  percent  estimate  for  the  central 
government's  overall  budget  deficit  in  these 
countries.  In  other  words,  public  enterprises 
accounted  for  three-fourths  of  the  central 
govenunent  deficit  in  the  countries  in  ques- 
tion. 

As  I  have  witnessed  during  the  last  30 
years,  the  Latin  American  countries  have 
suffered  ever  more  stifling  bureaucratiza- 
tion of  their  economies.  Government  inter- 
vention—often buttressed  by  nationalist 
and/ or  socialist  ideologies— has  resulted  in 
substantial  increases  in: 

State  ownership  of  economic  activities  in, 
for  example,  extractive  industries,  manufac- 
turing, financing,  and  international  trade 
and  commerce,  far  beyond  the  traditional 
limits  of  Infrastructure  and  often  accom- 
plished through  expropriation  without  ade- 
quate compensation: 

Regulation  of  private  economic  activity 
via  money,  credit,  and  exchange  controls,  li- 
censing systems,  and  price  and  wage  con- 
trols; 

The  state's  consumption  share  of  gross  na- 
tional product:  and 

Government  Investment  expenditure— 
typically  more  than  half  of  national  capital 
formation. 

INFOMfAL  ECONOMY 

In  spite  of  these  trends,  which  amount  to 
a  fight  for  survival  on  the  part  of  free  enter- 
prise in  many  parts  of  Latin  America,  there 
are  several  counter-trends.  A  good  example 
of  how  the  private  sector  can  triumph  In 
spite  of  governmental  restrictions  is  re- 
vealed in  the  study  by  Peruvian  business- 
man and  economist  Hernando  de  Soto.  Be- 
cause it  tsikes  a  person  6  months  to  get  gov- 
ernment approval  to  set  up  a  simple  busi- 
ness in  Peru,  an  informal  economic  system 
has  grown  to  rival  the  more  traditional  busi- 
ness.  According   to   de  Soto,   an   informal 


economy  developed  and  grew  despite  the 
tremendous  handicap  of  being  illegal. 

De  Soto's  study  estimates  that  the  infor- 
mal economy  of  Peru  now  accounts  for  90% 
of  Lima's  garment  Industry,  25%  of  its  furni- 
ture industry.  60%  of  housing  construction, 
and  even  a  good  part  of  the  automobile  and 
truck  industries.  The  informal  Peruvian 
economy,  says  the  study,  has  grown  so  fast 
that  it  now  accounts  for  an  estimated  60% 
of  the  total  Peruvian  economy,  and  almost 
none  of  this  output  Is  counted  in  the  official 
$22  billion  Peruvian  gross  domestic  product. 
Perhaps  most  important  Is  the  free  enter- 
prise system's  ability  to  create  jobs:  in  Peru, 
an  estimated  two  out  of  every  three  jobs  are 
now  In  the  Informal  sector. 

Another  factor  Mr.  de  Soto's  study  points 
out  is  that  South  American  economies  often 
have  two  kinds  of  private  sectors:  one  that  is 
seriously  burdened  by  excessive  regulation 
and  hampered  by  bureaucratic  inefficiency 
but  is  officially  sanctioned,  and  a  second  one 
which  is  far  more  in  accord  with  free 
market  principles  but  whose  existence  Is 
barely  acknowledged.  This  difference  is 
made  clear  by  an  experiment  documented 
by  a  study  group  from  Mr.  de  Soto's  Insti- 
tute for  Liberty  and  Democracy,  in  which  It 
tried  to  set  up  a  legal  garment  firm  without 
easing  the  way  with  bribes.  Acordlng  to  a 
Wall  Street  Journal  article: 

It  took  a  lawyer  and  three  others  301  days 
of  full-time  work,  dealing  with  11  govern- 
ment agencies  to  complete  the  paperwork— 
which,  when  laid  end-to-end.  measured  102 
feet.  (One  of  the  researchers  then  tried  the 
same  experiment  In  Tampa.  Florida,  and 
finished  it  In  3  Vj  hours. ) 

DEBT  CRISIS  MANAGEMENT 

As  we  all  know.  Mexico's  extreme  illiqul- 
dity  in  August  of  1982  precipitated  the 
"debt  crisis."  The  response  was  a  provision 
of  Immediate  emergency  assistance  by  the 
U.S.  Government  and  other  creditors  which 
led  to  the  development  of  a  rescue  package 
and  an  IMF  [International  Monetary  P\ind] 
stabilization  program.  By  the  spring  of  1983. 
the  U.S.  Government  had  developed  a  strat- 
egy designed  to  detil  with  the  liquidity  prob- 
lems, primarily  of  the  major  countries,  and 
to  encourage  the  adoption  of  needed  stabili- 
zation measures.  What  has  not  been  widely 
understood  is  that  the  strategy  was  not  In- 
tended to  be  one  of  "solution"  for  the  "debt 
crisis"  but  rather  one  of  "management"  of 
the  crisis  with  the  centrsd  purpose  of  pre- 
venting the  liquidity  problems  from  devel- 
oping into  a  crisis  of  the  entire  internation- 
al financing  system. 

I  think  it  would  be  helpful  to  recall  the 
elements  of  the  U.S.  Government  strategy 
for  management  of  the  debt  crisis  as  reaf- 
firmed at  the  Williamsburg  summit: 

Credible  economic  stabilization  measures 
to  be  undertaken  by  the  Individual  debtor 
countries: 

Sustainable  economic  growth  In  the 
OECD  [Organization  for  Economic  Coop- 
eration and  Development]  countries,  com- 
bined with  the  maintenance  of  open  mar- 
kets; 

Support  from  the  IMF  and  other  interna- 
tional financial  institutions  for  economic  ad- 
justment; and 

The  provision  of  bridge  financing  by  credi- 
tor governments  when  needed. 

I  think  we  can  all  agree  that,  up  to  now, 
the  strategy  has  succeeded  In  its  central 
purpose  of  avoiding  the  development  of  a 
systemic  crisis  while,  at  the  same  time,  sup- 
porting stabilization  efforts  in  the  debtor 
countries. 


NOT  YET  OUT  OT  THE  WOODS 


I  believe  that,  with  what  I  have  said  up  to 
this  point,  it  should  be  clear  that  we  are  not 
out  of  the  woods.  In  fact,  I  would  agree  with 
the  testimony  of  Dr.  Norman  Bailey,  former 
Assistant  to  the  President  for  International 
Economic  Affairs,  before  the  Subcommittee 
on  Western  Hemisphere  Affairs  of  the  U.S. 
House  of  Representatives  on  January  29. 
1985:  "...  Unfortunately,  we  have  always 
been  in  the  woods  and  the  path  out  of  them 
is  obscure  and  easily  lost."  Agreement  with 
this  statement  stems  not  from  an  attitude 
of  pessimism  but  rather  from  an  acute  rec- 
ognition that  the  real  world  is  pregnant 
with  danger— the  economists'  definition  of 
the  real  world  being  "the  nominal  world 
minus  inflation"  notwithstanding. 

One  is  led  to  this  opinion  by  simple  arith- 
metic. At  the  end  of  1981,  the  Latin  Ameri- 
can countries  owed  approximately  $297  bil- 
lion. At  the  end  of  1984,  their  external  in- 
debtedness amounted  to  about  $371  billion. 
Despite  the  high  visibility  of  U.S.  banks  in 
this  situation,  they,  nevertheless,  only  hold 
one-fourth  of  this  debt,  the  rest  being  held 
by  foreign  banks,  multilateral  lending  insti- 
tutions, and  governments.  After  3  years  of 
crisis  and  austerity.  Latin  America,  there- 
fore, has  increased  its  indebtedness  by 
about  $75  billion  on  which,  by  the  way,  in- 
terest is  due.  About  $34  billion  of  the  $75 
billion  was  lent  by  commercial  banks  in 
countries  reporting  to  the  Bank  for  Interna- 
tional Settlements,  and  of  the  $34  billion, 
$12.6  billion  was  lent  by  U.S.  banks.  During 
the  period  1981-84.  a£  a  result  of  reschedul- 
ing agreements,  the  debt  service  ratio— i.e.. 
interest  and  principle  payments  as  a  per- 
centage of  foreign  exchange  earnings 
(export  earnings  from  goods  and  services)- 
of  the  debtor  countries  declined  from  51.2% 
to  43.3%  of  merchandise  exports.  The  ratio 
of  net  interest  payments  to  merchandise  ex- 
ports declined  somewhat  to  about  35%  In 
1984,  demonstrating  the  sensitivity  of  these 
economies  to  both  export  growth  and  the 
changes  in  world  Interest  rates. 

FYom  the  point  of  view  of  the  balance  of 
payments,  we  have  seen  Latin  America  accu- 
mulate a  $74  billion  merchandise  trade  sur- 
plus In  the  period  1982-84  inclusive,  but  one 
which  is  apparently  largely  due  to  tremen- 
dous cuts  in  Imports.  The  most  recent  esti- 
mates indicate  that  the  value  of  Latin 
American  exports  in  1984  was  still  some- 
what below  1981,  although  export  volume 
showed  an  increase.  During  the  same  3-year 
period,  debt  service  payments  amounted  to 
$109  bUllon,  and  new  money  and  the  surplus 
on  the  trade  balance  amounted  to  about 
$148  billion,  which  I  read  to  mean  that  ap- 
proximately $39  billion  was  spent  on  serv- 
ices, fled  the  region,  or  was  added  to  Inter- 
national reserves.  Even  under  optimistic  as- 
sumptions, the  World  Bank,  the  Inter- 
American  Development  Bank,  and  others 
have  concluded  that  It  will  be  the  end  of  the 
decade  before  1980  prerecession  per  capita 
levels  of  gross  domestic  product  will  again 
be  achieved. 

MAJOR  UNCERTAINTIES 

There  remsdn  a  number  of  major  uncer- 
tainties which  render  the  global  economic 
environment  pregnant  with  danger.  Highest 
on  my  list  of  uncertainties  is  the  debt  crisis, 
where  we  are  by  no  means  out  of  the  woods, 
despite  a  recent  spate  of  news  articles  to  the 
contrary. 

One  fact  which  is  often  overlooked  is  that 
the  country  with  the  largest  external  debt 
in  the  world  Is  not  Brazil  or  Argentina,  it  is 
the  United  States  of  America.  By  the  end  of 
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Jun"  last  year,  foreigners  had  lent  our 
treasury  $171  billion,  which  was  156'^<  of 
the  total  The  foreign  debt  of  the  American 
private  sector  at  the  end  of  .Uine  1984  was 
estimated  to  be  another  $299  Liillion  It  has 
been  estimated  that,  by  the  end  of  May  this 
vear.  "h"  United  States  will  become  a  net 
international  debtor  for  the  first  time  5;ince 
shortly  before  World  War  I  Perhaps,  when 
we  bemoan  the  international  debt  crisis. 
we  should  remember  the  words  of  John 
Donne  Ask  not  for  whom  the  bell  tolls,  it 
tolls  for  thee  '  Nevertheless,  the  size  and 
growth  of  our  economy,  coupled  with  posi 
tive  encouragement  of  free  enterprise  by 
President  Reagan's  policies,  give  us  grounds 
for  more  opf.mism  than  in  those  countries 
where  the  pa'astatal.  government  interven 
tion  model  predominates 

With  regard  to  international  debt  pros- 
pects. Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Ai'fairs  RichLrd  T 
McCormack  posed  two  quesMons  in  a  speech 
delivered  last  November  (The  Medium 
Term  Outlook  for  the  World  Economy,  No 
vember  22.  1984.  Current  Policy  No  6641 

First.  IS  our  [worldwidel  present  success  in 
reducing  these  [balance-ofpaymentsl  defi 
cits  based  on  a  draconian  depression  of  ac 
tivity  that  is  not  sustainable  either  so 

daily  or  politically'' 

Second,  is  the  present  ou'look  viable  only 
under  the  most  favorable  assumptions  and 
vulnerable  to  new  shocks,  such  as  OECD  re 
cession  or  higher  interest  rates^ 

SOLUTIONS 

I  believe  these  questions  remain  valid,  but 
for  these  questions  to  be  given  favorable  an 
swers  in  a  historical  sense,  the  debt  crisis 
must  be  genuinely  resolved  And  for  a  genu 
inely  favorable  resolution,  the  solution  must 
be  sought  i;i  the  reform  of  the  domestic 
economies  of  the  debtor  countries  of  the 
hemisphere  themselves 

The  economic  policies  necessary  to 
achieve  such  a  reform  are  relatively  easy  to 
summarize.  In  terms  of  monetary  policy, 
there  must  exist  positive  inflation-adjusted 
interest  rates,  realistic  exchange  rates,  eco- 
nomically sound  measures  to  control  infla- 
tionary pressures,  and  measures  to  induce 
the  return  of  flight  capital.  In  terms  of 
fiscal  policy,  the  governments  of  our  Latin 
American  neighbors  must  reign  in  parasta- 
tal  enterprises— which,  for  the  most  part, 
are  deficit-ridden  and  a  major  source  of  in- 
flation—reform their  taxation  and  tax  col- 
lection systems,  and  reduce  subsidies. 
Simply  put,  they  must  put  their  own  houses 
in  order  by  creating  clear  smd  stable  rules  of 
the  game  for  economic  activity— clear  rules 
which  encourage  productive  activity  by  of- 
fering a  secure  climate  for  investment,  both 
domestic  and  foreign. 

What  is  needed  was  succinctly  defined  by 
Secretary  of  Slate  George  P.  shultz  in  his 
address  of  December  6.  1984,  entitled:  De- 
mocracy and  the  Path  to  Economic 
Growth  ■  [Current  Policy  No.  641). 

I  am  calling  here  for  the  reversal  of  state 
ownership  and  anti-import  policies.  These 
policies  have  placed  stifling  controls  on  pri- 
vate agriculture  and  industry.  They  have 
made  them  dependent  on  restricted  mar- 
kets. They  have  built  costly  protectionist 
barriers  at  national  frontiers.  And  they 
have  produced  inefficient  state  enterprises 
that  divert  resources  from  more  productive 
activities. 

I  call,  instead,  for  a  development  strategy 
that  works  through  an  open  economy,  one 
that  rewards  initiative,  investment,  and 
Uirift, 


MAINTAINING  AN  OPEN  MULTILATERAL  TRADING 
SYSTEM 

The  world  economy  continues  to  be  in 
volved  in  a  process  of  adji^stment.  Simply 
put.  this  adjustment  involves  converging  the 
levels  of  consumption  :.nd  production 
During  the  1970s,  many  ccuntries  lived 
beyond  their  means,  as  reflected  in  their  un- 
sustainable balanceof  payment  positions 
This  situation  must  now  be  corrected  by 
either  increasing  the  means  of  living  more 
modestly  or  both  While  this  piocess  is  not 
cost  free,  it  is  ineutable  and  has  as  it.s  ulti 
mate  goal  the  restoration  of  sustainable 
noninflationary  Klohal  economic  growth 

A  key  element  in  this  adjustment  process 
IS  the  maintenance  of  an  open  multilateral 
trading  system,  which  is  essential  to  posi- 
tion the  ccntries  of  the  hemisphere  for 
servicing  their  exti  rnal  debt  and  for  ena- 
blint^  the  -"xport  and  import  .sectors  of  aU 
our  economies  to  make  their  contributio.is 
to  domestic  economic  recovery  and  growth 
I  also  want  to  make  three  further  points. 

First,  protectionism  poses  a  serious  threat 
to  the  .Tospects  for  a  mediam  term  recov 
ery  in  the  world  economy  Virtually  all  eco 
nomic  projections  are  predicted  on  op^'n 
trade  If  the  assumption  about  the  mainte- 
nance of  open  trading  policies  is  removed, 
the  medium-term  outlook  'or  the  world 
economy  becomes  bleak 

Second,  protectionism  pcses  a  fund-men 
tal  threat  to  the  strategy  that  has  fostered 
development  since  1945  I.iternational  trade 
IS  a  powerful  engine  of  growth.  The  experi- 
ence of  the  1960,<;  and  1970s  demonstrated 
that  countries  with  inward-looking  "  devel- 
opment strategies— chaiaoterlzed  ty  liberal 
import  regimes,  adequate  incentives  for  pro- 
ducers, and  the  maintenance  of  realistic  ex- 
change rates  and  prices  as  well  as  positive 
real  interest  rate-have  performed  better 
than  countries  with  outward-looking  "  de- 
velopment strategies  Protectionism  would 
threaten  the  viability  of  the  outward-look- 
ing strategies  with  far  reaching  conse- 
quences for  economic  efficiency  and  world 
trade 

The  postwar  strategy  in  many  Latin  coun- 
tries of  industrializing  through  import  sub- 
stitution, with  Its  high  tariff  barriers,  has 
been  disappointing.  It  has  fostered  dual 
economies,  crippled  development  in  the  ag- 
ricultural sector,  resulted  In  frequent  bal 
ance-of-payments  crises,  and  contributed  to 
rapid  urban  growth  and  political  Instability. 
Studies  by  the  OECD  and  the  World  Bank 
both  recognize  that  a  substantial  relaxation 
of  import  restrictions  coupled  with  moves 
toward  appropriate  exchange  rates  are  nec- 
essary to  expand  exports  and  overcome  the 
shortage  of  foreign  exchange  that  most  de- 
veloping countries  i  except  for  some  of  the 
oil  exporters)  seem  to  face. 

It  should  not  come  as  a  surprise  that  the 
development  strategies  based  on  Import  sub- 
stitution have  produced  such  poor  results. 
Import  substitution  carried  to  excess  Is  a 
little  like  a  soccer  team  that  plays  only 
Itself.  Competition  hones  the  skills  and  tac- 
tics of  a  soccer  team,  and.  by  definition. 
Brazil  could  never  have  won  the  world 
soccer  championship  If  It  had  not  been  will- 
ing to  play  against  foreign  teams.  Moreover, 
import  sutjstitutlon  policies  often  also  vio- 
late the  law  of  comparative  advantage  since 
they  amount  to  a  dlriglste  attempt  to  out- 
guess the  marketplace. 

For  these  reasons,  developing  countries 
are  urged  to  use  great  caution  in  applying 
import-substitution  measures,  and  such 
countries  are  encouraged  to  focus  more  ac- 
tively   on    the    possibilities    which    exports 


offer  their  ecopomies.  while  striving  to  keep 
our  markets  open  to  those  experts.  Since 
the  1970s,  many  of  the  mure  successful  de- 
veloping countries  hav^'  been  pursuing  pre- 
cisely such  a  strategy  The  economic  success 
stone?,  such  as  Taiwan.  South  Korea,  and 
Singapore,  have  all  adopted  policies  which 
emphasize  export.5  as  a  means  o'  promoting 
rapid  industrialization. 

In  recent  years,  these  and  other  countries 
have  shifted  toward  ,nore  liberal  trade  and 
payment  regimtns  Often,  these  moves  have 
not  been  as  rapid  nor  as  encompassing  as  we 
might  want.  But  overall,  particularly  in  East 
and  Southeast  Asia,  there  has  been  a  clear 
tendency  of  the  more  economically  progres 
sive  and  :;ucces^ful  countries  to  move  in  the 
direction  of  liberalizing  trade  barriers  and 
adopting  policies  aimed  at  stimulating  ex 
ports.  The  U.S.  Mission  to  the  OAG  has  re 
cently  chaired  m-etings  of  the  ambassadors 
of  the  ASEAN  [Association  o.'  South  East 
Asian  Nations)  countries  with  the  Andean 
OAS  ambassadors,  with  the  thought  that 
fellow  developing  countries  "  along  the  Pa- 
cific rim  might  '■ompare  note?  .■'O  that  the 
most  succe-ssful  features  of  eaoh  economic 
system  might  be  examined. 
Third,  protectionism  is.  by  definition, 
anti-adjustment.'  It  is  an  administrative 
way  of  delaying  adjustment  to  changes  m 
competitive  positions  stemming  from 
changes  in  technology  and  productivity.  We 
must  jointly  and  severally  rise  to  the  chal- 
lenge of  structural  adjustment  rather  than 
run  away  from  it.  Renewed  growth  and  the 
rt  invlgoratlon  of  all  our  economies  demand 
it. 

I  would  '.ike  tc  note  here  that  the  U.S. 
commitment  to  an  open  multilateral  trading 
system  remains  firm,  as  was  demonstrated 
yet  again  in  President  Reagan's  call  for  a 
new  round  of  trade  negotiations  under  the 
GATT  [General  Agreement  on  Tariffs  and 
Trade)  in  his  State  of  the  Union  Address.  It 
has  been  contended  that  no  country  has  an 
entirely  open  system.  In  this  imperfect 
world,  however,  the  United  States  is  still  the 
most  open  market  among  the  major  trading 
nations,  as  witnessed  by  our  recent  horren- 
dous trade  deficits.  What  is  needed  in  the 
new  trade  round  Is  a  rededlcatlon  to  work 
toward  perfecting  the  multilateral  trading 
systems  so  that  opportunities  for  fair  trade 
can  be  increased  for  all  participants.  By  fair, 
we  mean  that  the  goal  posts  should  be  the 
same  width  for  each  side.  If  ours  is  20  feet 
wide  and  our  trading  partner  wants  his  to  be 
only  2  feet,  we're  going  to  lose  a  lot  of 
games,  and  nobody  believes  that's  fair. 

VAST  CAPITAL  NfXSS 

Latin  America  still  needs  vast  amounts  of 
capital  for  progress  or.  Indeed,  to  maintain 
present  living  standards.  According  to  an 
Inter-American  Development  Bank  study, 
between  now  and  the  year  2000.  Latin  Amer- 
ica and  the  Caribbean  will  have  to  create 
100  million  new  Jobs,  since  half  the  popula- 
tion is  under  20.  and  birth  rates  are  running 
at  3%  (with  Mexico's  at  5.8%).  The  average 
cost  for  creating  one  new  job  In  the  region  is 
estimated  at  $12,500.  leading  to  an  approxi- 
mation that  $1.25  trillion  in  capital  will 
have  to  l)e  generated  In  the  next  15  years— a 
figure  perhaps  twice  the  amount  of  all 
transfers  of  funds  to  the  hemisphere  in  the 
past  15  years,  which  includes  the  huge  bor- 
rowing splurge  of  the  1970s. 

For  Latin  America.  If  the  decade  of  the 
1960s  can  be  considered  as  the  decade  of  of- 
ficial aid  from  the  developed  countries  (In- 
cluding the  Alliance  for  Progress)  and  the 
decade  of  the  1970s  as  the  decade  of  com- 
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mercial  bank  lending  (nearly  $300  billion), 
then  the  decade  of  the  1980s  must  be  the 
decade  of  foreign  direct  investment.  Why? 
Because,  regarding  future  prospects  for  offi- 
cial aid.  it  would  be  prudent  not  to  expect 
that  support  via  the  International  Mone- 
tary Fund,  the  World  Bank,  and  other  mul- 
tilateral lending  institutions  will  be  a  re- 
placement for  private  sector  lending— and  I 
stress  the  word  replacement— for  a  number 
of  reasons. 

First,  the  sums  needed  are  simply  too 
large. 

Second,  virtually  all  industrialized  coun- 
try governments,  including  that  of  the 
United  States,  are  grappling  with  the  issue 
of  controlling  their  own  government  defi- 
cits. 

Third,  it  is  unlikely  that  industrialized 
country  central  banks  will  be  as  accommo- 
dating toward  these  deficits  as  they  were  in 
the  1970s. 

Further,  it  iS  now  widely  recognized  that 
Latir.  America  will  not  receive  even  remote- 
ly the  same  high  level  of  borrowed  capital 
from  the  banking  systems  to  which  it 
became  accustomed  during  the  1970s,  par- 
ticularly ir.  light  of  d'etat  servicing  problems 
on  existing  loans. 

Of  course,  borro'-ving  is  only  one  of  the 
three  types  of  international  monetary  trans- 
fers-the  other  two  being  direct  aid,  either 
government-to-government  or  multilateral, 
and  foreign  direct  investmeiit.  It  is  obvious 
to  all  that  foreign  direct  invest.nent,  if  it 
can  be  gotte.i,  has  the  advantage  over  the 
other  two  of  providing  management  know- 
how,  technicrl  skills,  and  technology  trans- 
fers resflting  in  a  high  degree  of  export  po- 
tential and,  therefore,  of  being  a  source  for 
valjable  foreign  exchange. 

In  order  to  attract  the  scarce  and  needed 
capital  — m  competition  with  o,.her  countries 
also  aggressively  seeking  it.  such  as  mem- 
bers of  the  OECD  and  the  Pacific  Basin 
countries— the  climate  for  investment  must 
be  much  mor-  conducivp  in  Latin  America. 
Tht  best  test  of  this  is  found  where  local  in- 
vu'stors  themselves  find  it  attractive  to  rein- 
vest their  own  funds  ana  where  there  is  no 
capital  flight 

CAPITAL  FLIIHT 

Just  at  the  time  when  Latin  America 
needs  so  much  more  new  capital,  there  has 
been  the  reverse  trend  of  hemorrhaging 
capital  outflows  through  flight  capital. 

Henry  C.  Wallich,  member  of  the  Board  of 
Governors  oi  the  U.S.  Federal  Reserve 
System,  in  a  recent  incisive  paper  entitled, 
■Wh;-  is  Net  Internationa'  Investment  So 
Small?,"  made  the  following  comments: 

There  seems  little  doubt  that  substantial 
capital  exports  have  taken  place  from  the 
countries  that  were  borrowing.  Unfortu- 
nately, one  must  assume  that  in  large  part 
this  represents  capital  flight.  The  assets, 
thus  acquired,  probably  do  not  produce 
income  and  taxes  from  the  capital-exporting 
country,  and  probably  are  not  available  to 
strengthen  its  foreign  exchange  position 
and  its  economy  generally.  In  other  words, 
given  economic  and  political  conditions  of 
the  capital-exporting  countries,  these  for- 
eign assets  are  not  likely  to  play  the  same 
constructive  role  for  the  home  countries 
that  capital  exports  from  developed  coun- 
tries have  ordinarily  played.  To  be  sure, 
changes  in  the  politics  and  economic  poli- 
cies of  the  respective  countries,  giving  ade- 
quate protection  to  the  owners  of  capital 
and  a  positive  real  return  on  domestic 
assets,  may  change  that  situation.  They 
may  convert  what  today  is  flight  capital 
into  an  important  resource  for  the  country. 


The  irony  of  this  situation  is  that,  in  fact, 
Latin  Americans  own  plenty  of  capital.  It  is 
Just  not  located  inside  Latin  America— the 
amounts  in  Swiss  and  Miami  banks  and  in 
San  Diego  condominiums  probably  far 
exceed  the  liquid  funds  in  the  home  coun- 
tries. Indeed,  generations  of  Latins  claim 
they  have  been  brought  up  to  get  their 
money  out  into  "safer"  havens  as  soon  as 
they  make  it.  This  trend  has  to  be  reversed 
if  Latin  America  is  to  grow  at  all. 

Henry  Wallich  further  states:  For  the 
[world's]  eight  largest  [non-U.S.l  borrowers 
over  the  years  1974-1982,  .  .  .  calculationls] 
show  an  increase  in  debt  (equity  and  direct 
investment  included)  of  $317  billion,  while 
the  current  account  deficit  adjusted  for 
changes  in  official  reserves,  amounts  to  only 
$207  billion.  Thus,  there  seems  to  have  been 
a  capital  outflow  of  $110  billion.  The  degree 
to  which  borrowing  financed  this  capita! 
outflow  differs  among  countries.  For  Brazil, 
only  12  percent  of  the  inflow  was  compen- 
sated by  outflows;  for  Mexico,  45  percent; 
for  Venezuela,  almost  the  entire  inflow  was 
absorbed  into  outflows. 

Nearly  100%  capital  flight?  Clearly,  with  a 
change  in  domestic  poiicles  away  from  the 
parastatal-import  substitution  approach  to 
economic  development,  there  is  reason  to 
believe  that  this  mcney  coulr*  be  attracted 
back  to  Latin  America,  which  would,  if 
course,  be  a  major  contribution  to  a  lasting 
solution  of  the  debt  crisis  and  job  creation. 

In  his  February  8,  1985,  address,  "The 
International  Debt  Situation  in  an  Ameri- 
can View:  Borrowing  Countries  pnd  Lending 
Banks,"  Henry  C.  Wallich  slates  further: 

Unfortunately,  one  must  assume  that  a 
large  part  of  the  borrowed  monev  went  for 
consumption  in  the  form  of  excessive  im- 
ports of  high-priced  oil  and  various  con- 
sumer goods.  Frequently  this  spending  was 
financed  through  government  budget  defi- 
cits, caused  by  sub.sidies  and  other  unpro- 
ductive expenditures,  including  purchase  of 
weapons.  A  worldwide  shift  from  negative 
real  interest  rates  to  significantly  positive 
real  rates,  and  th"  consequent  rise  in  debt 
service,  also  used  up  some  of  the  funds  bor- 
rowed. 

In  adding  up  incremental  investment,  cap- 
ital flight,  and  Increased  outlays  (in  nominal 
terms)  for  consumption,  there  is  a  danger  of 
over-explaining  the  absorption  of  borrowed 
funds.  The  best  Judgment  seems  to  be  that 
the  borrowing  countries  experienced  a  sub- 
stantial Increas?  in  their  income  and  debt- 
carrying  capacity  and  that  these  benefits  of 
added  investment  could  be  enhanced  in 
future,  if  measures  are  taken  to  induce 
flight  capital  to  return. 

It  may  be  that  this  audience  will  find 
itself  closer  to  the  Henry  Wallich  school  of 
thought  on  flight  capital  than  the  point  of 
view  expressed  to  me  recently  by  a  promi- 
nent Argentine  economist  that,  at  least  In 
the  Argentine  case,  the  term  "flight  capital" 
was  misleading  and  that  more  accurate  ter- 
minology would  be  "portfolio  diversifica- 
tion." 

OTHER  SOLtrriONS 

While  It  is  relatively  easy  to  diagnose  the 
ills  resulting  from  excessive  government  in- 
volvement in  our  economies,  It  Is  far  more 
difficult  to  find  constructive  solutions.  In 
many  of  the  countries  of  our  hemisphere, 
the  state-owned  sector  is  so  large,  relative  to 
the  domestically  owned  pool  of  private  cap- 
ital, that  a  simple  sale  of  those  state  enter- 
prises that  are  running  the  largest  deficits 
would  be  difficult  (who  would  want  to  buy 
them?),  and  attracting  foreign  capital  for 
this  purpose  also  would  be   difficult,   for 


well-known  political  reasons.  Indeed,  there 
are  still  many  in  Latin  America  who  would 
view  selling  off  parastatals  to  "transnation- 
als"  in  the  some  way  as  they  view  foreign 
direct  investment— selling  off  their  "nation- 
al patrimony."  There  have  been  ideas  float- 
ed that  some  debt  could  be  exchanged  for 
equity  in  the  parastatals.  Brazil  considered 
this  for  a  time,  but  may  have  given  up  on 
the  idea,  at  least  for  the  present. 

However,  I  believe  that  there  are  other 
potential  and  feasible  solutions  over  the 
long  term,  for,  as  President  Reagan  has 
said,  "Developing  countries  need  to  be  en- 
couraged to  experiment  with  the  growing 
variety  of  arrangements  for  profit-sharing 
and  expanded  capital  ownership  that  can 
bring  economic  betterment  to  their  people." 

One  such  method  of  expanded  capital 
ownership  is  advocated  by  Dr.  Louis  O. 
Kelso  and  Patricia  Hetter  in  their  book.  La 
Economia  de  los  Dos  Factores:  Un  Tercer 
Camino.  The  plan  involves  employee  stock 
ownership  plans,  which  are  nothing  less 
than  having  the  employees  of  the  corpora- 
tion also  become  the  stockholders,  i.e., 
owners. 

There  are  liow  approximately  8,000  corpo- 
rations in  the  United  States  using  these 
plans,  and  the  experience  with  them  has 
been  quite  good— productivity  goes  up, 
worker  income  is  linked  to  profitability,  etc. 
While  they  are  only  one  form  of  expanded 
capital  ownership,  the  point  I  am  trying  to 
make  is  that  there  are  alternatives  to  state 
ownerrhip,  and  they  should  be  explored  and 
adapted  to  the  conditions  existing  in  each  of 
the  countries  of  our  hemisphere.  Indeed, 
Costa  Rica  and  Guatemala  have  rapidly  in- 
creasing employee  stock  ownership  plans. 

But  the  benefiU;  of  expanded  capital  own- 
ership go  far  beyond  the  economic,  as  hts 
recently  been  demorstrated  in  the  La  Perla 
pro.'ect  in  Guatemala.  La  Perla  is  a  9.000- 
acre  coffee  and  cardamom  plantation  in 
northern  Guatemala.  It  has  500  full-time 
employees,  about  1,500  family  members,  and 
approximately  4,0C0  other  people  dependent 
on  the  economy  of  the  estats.  In  September 
1984,  the  farm's  owners  set  up  a  trust  in 
which  they  allocated  40'^c  of  the  stock.  The 
stock  will  be  paid  for  out  of  the  future  prof- 
its of  the  farm,  but  upon  the  signing,  full 
voting  rights  were  passed  through  to  an  em- 
ployee association. 

Early  this  year,  120  insurgents  attacked 
the  estate  and  actually  took  control  of  the 
center.  The  insurgents,  however,  were  then 
attEicked  and  driven  off  the  farm  by  200 
armed  workers,  and  a  number  of  workers 
and  insurgents  were  killed.  In  the  week  fol- 
lowing the  attack,  the  estate's  300  unarmed 
worker-owners  petitioned  the  owners  for  ad- 
ditional rifles  to  defend  against  future  in- 
surgent attacks  and  volunteered  to  help  pay 
for  them  through  a  payroll  deduction  plan. 
As  Joseph  Reclnos  (a  representative  of  the 
Solidarity  Union  of  Guatemala,  a  movement 
aimed  at  expanded  capital  ownership  as  a 
means  of  economic  and  social  reform),  has 
stated: 

We  can  more  clearly  see  what  the  true 
message  of  ownership  and  of  vested  interest 
in  the  free  enterprise  system  means  In  view- 
ing the  La  Perla  model.  There  is  no  greater 
significance  to  the  concept  of  defending  the 
free  enterprise  system  than  a  worker  laying 
down  his  life  to  defend  the  company  in 
which  he  is  co-owner. 

If  we  want  to  prevent  further  Nicaraguas 
or  El  Salvadors,  the  American  Government 
must  address  the  problem  of  economic  and 
social  Justice  in  Central  America.  Promoting 
broad  capital  ownership  as  an  alternative  to 
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Marxist  philosophy  in  Latin  America,  if 
they  are  activply  pushed  now  as  foreign 
policy  objectives,  can  go  a  long  way  in  gi%ing 
people  a  vested  interest  in  protecting  the 
free-enterprise  system 

Norman  Kurland.  one  of  the  founders  of 
the  Center  for  Economic  and  Social  Justice 
(a  group  whose  goal  is  the  promotion  of  em 
ployee  stock  ownership  plans)  stated  in  a 
Washington  Times  interview  last  Septem 
ber 

To  win  over  Marxism-Leninism  you  have 
to  go  beyond  the  military  Of  course,  you 
have  to  be  militarily  strong  On  the  other 
hand,  there  is  an  ideological  battle  Marx 
and  Engels  stated  that  you  could  sum  up 
the  entire  philosophy  of  communism  in  a 
single  sentence:  Abolish  private  property 

The  entire  case  of  Marxism-Leninism  dis 
appears  if  we  prove  to  the  world  that  pri 
vate  property  is  essential  for  providing  eco 
nomic  and  social  justice,  and  for  providing 
human  dignity  to  people  in  the  Third 
World. 

Marx  was  wrong  However,  we  cannot 
simply  attack  him  on  the  basis  of  the  prob 
lems  he  was  focusing  on  but  rather  on  the 
basis  of  the  means  that  he  would  use.  The 
solution  is  not  to  make  enemies  of  the 
owners  but  to  make  owners  out  of  the  non- 
owners. 

FOREIGN  DIRECT  INVESTMENT 

Over  the  past  4  years,  it  has  been  made 
clear  to  me.  in  visits  to  every  country  in  the 
hemisphere,  that  private  foreign  direct  in 
vestment  can  play  the  key  role  in  future 
trade  and  commerce.  Indeed,  it  is  the  cata 
lyst  for  economic  development  and  interna- 
tional economic  integration  through  the 
world  trading  system,  as  well  as  being  per 
haps  the  only  remaining  source  of  capital, 
technology,  and  management  know-how  on 
a  scale  needed  for  economic  survival. 

It  seems  intuitively  obvious  that  the  high- 
debtor  countries  of  our  hemisphere  must 
take  strong  steps  to  court  foreign  direct  in- 
vestment as  the  most  attractive  alternative 
to  new  bank  financing  Foreign  direct  in- 
vestment has  the  advantage  of  not  requiring 
fixed  interest  payments.  Earnings  are  repa 
tnated  only  if  the  investment  is  profitable. 
Local  enterprises  are  able  to  sell  to  multina- 
tional companies  and  often  gain  access  to 
new  markets  and  distribution  channels. 
k>oth  nationally  and  intemationally  Finally, 
and  most  importantly,  foreign  direct  invest- 
ment creates  resJ  jobs  eis  opposed  to  state- 
funded  make-work  jobs. 

Unfortunately,  the  trend  has  been  in  the 
other  direction.  In  1950.  U.S.  direct  invest 
ment  in  Latin  America  accounted  for  nearly 
50%  of  the  total  U.S.  investment  overseas 
By  1970.  this  figure  had  dropped  17%  in 
Latin  America  and  was  3%  in  Asia  and  the 
Pacific.  At  the  end  of  1982.  the  stock  of  US 
direct  investment  was  down  15%  m  Latin 
America  and  had  doubled  to  6%  in  Asia  and 
the  Pacific.  In  a  time  when  total  Hows  of 
U.S.  foreign  investment  were  declining, 
flows  to  the  Far  East  rose  sharply 

I  am  encouraged  by  the  increasing  recog- 
nition of  the  importance  of  internal  factors 
for  the  revitallzation  of  Latin  American 
economies  now  being  expressed  by  promi 
nent  Latin  Americans.  Brazilian  Senator 
and  former  Planning  and  Finance  Minister 
Roberto  Campos  stated  the  issues  succinctly 
in  his  speech.  The  New  Demonology 
•The  United  States  has  become  the  magnet 
for  Euorpean  and  Japanese  investors  pre- 
cisely because  they  have  two  things  we 
lack-a  strong  currency  and  stable  rules  of 
the  game. 


The  prominent  Argentine  economist. 
Marcos  Victorica.  has  also  addre.ssed  these 
issues.  Mr  Victorica  estimates  that  Argen- 
tine capital  abroad  amounts  to  about  $27 
billion  and  that  much  of  this  capital  left  the 
country  during  the  early  1980s,  despite  the 
fact  that  real  interest  rates  in  Argentina 
amounted  to  about  20%- double  US  real 
interest  rates— and  he  has  ascribed  these  de 
velopments  to  a  lack  of  confidence.  Regard- 
ing policies  affecang  foreign  direct  invest- 
ment. Mr  Victorica  has  noted  one  of  the 
key  difficulties  ^such  as  exchange  controls): 
No  one  will  come  in  [to  invest]  where  a 
way  out  is  forbidden   ' 

Argentine  Presidential  Secretary  General 
German  Lopez  recently  spotlighted  this 
problem  in  comments  reported  on  the 
Buenos  Aires  government  radio  network, 
when  he  stated  that.  President  Alfonsin  is 
determined  to  modernize  the  country  and 
that,  to  this  end.  there  is  no  alternative  but 
to  resort  to  foreign  capital  so  that  the  in 
vestments  that  will  contribute  to  Argentine 
development  are  made  '  The  only  way  to 
make  up  for  the  time  lost.  Lopez  states,  is  to 
urgently  attract  investments,  adding  that: 

I  want  to  say  that  ihe  past  10  years  have 
been  very  d.amatic  for  Argentina  and  that  I 
consider  that  in  reviewing,  in  weighing  our 
responsibilities,  we  are  sometimes  unfair. 
We  have  made  mistake  after  mistake  for  vir- 
tually 50  years.  We  have  practiced  a  sort  of 
political  cannibalism  destroying  each  other. 
[Therefore!  President  Alfonsin  is  firmly  de- 
termined to  modernize  Argentina  in  order  to 
put  It  at  the  level  of  efficiency  asked  by 
public  opinion. 

Recently,  the  newly  elected  President  of 
Uruguay.  Julio  Maria  Sanguinetli.  .said  that 
those  of  us  who  historically  defended  a 
greater  role  for  the  State  now  have  to  .say 
that  we  must  reestablish  equilibrium  and 
that  as  a  result  our  direction  will  be  to 
reduce  to  the  maximum  extent  expendi- 
tures of  the  State,  and  to  encourage  as 
much  as  we  can  private  production.  " 

I  am  pleased  to  see  that  some  leaders  of 
Andean  Pact  countries  are  taking  a  new 
look  at  their  investment  policies.  During  his 
recent  visit  to  the  United  States.  President 
Belisario  Betancur  of  Colombia  addressed  a 
number  of  our  business  leaders  on  April  2 
He  said: 

The  Latin  American  experience  of  the 
past  10  years  shows  that  self-sustained  de- 
velopment IS  not  stable  if  it  is  mainly  de- 
pendent on  a  growing  foreign  debt.  The  de- 
velopment effort  should  be  based  on  domes- 
tic savings  and  productive  Investment,  sup- 
plemented by  foreign  loans.  From  these 
consideratlor\s  you  may  well  understand 
why  I  said  that  It  was  better  to  have 
more  partners  and  fewer  creditors. 

We  have  made  a  proposal  to  the  member 
countries  of  the  Cartagena  agreement  to 
modify  Decision  24  providing  more  nexible 
terms  in  keeping  with  foreign  Investment 
needs.  The  idea  is  to  allow  new  Investment 
in  certain  areas  to  be  100%  foreign  when 
the  recipient  country  decides  that  Its  devel- 
opment needs  so  warrant. 

It  IS  now  generally  recognized  by  potential 
investors  that  one  of  the  difficult  impedi- 
ments to  foreign  investment  in  Latin  Amer- 
ica has  been  the  Calvo  Doctrine.  Many 
countries  in  the  hemisphere  Incorporate  the 
doctrine  and  other  restrictions  in  their  con- 
stitutions, in  other  laws,  or  in  multilateral 
agreements,  such  as  the  Andean  Pact  deci- 
sion 24  With  regard  to  decision  24.  I  am 
pleased  to  note  that  there  is  Increasing  rec- 
ognition on  the  part  of  member  govern 
ments  of  the  pact  that  more  flexibility  is  re 


quired  by  member  governments  on  foreign 
investment  policies.  This  was  one  of  the 
principal  causes  for  Chile's  withdrawal  from 
the  pact  in  1976.  Moreover,  under  the  dy- 
namic leadership  of  Craig  Nalen,  the  Over- 
seas Private  Investment  Corporation 
lOPIC)  recently  signed  agreements  with  Co- 
lombia and  Ecuador.  These  agreements 
were  the  result  of  countless  hours  of  patient 
and  persistent  negotiation  between  Lorin  S. 
Weisenfeld.  Assistant  General  Counsel  of 
OPIC.  and  various  officials  of  Colombia  and 
Ecuador,  and  it  is  to  be  hoped  that  other 
Andean  Pact  countries  will  follow. 

While  the  United  States  rejects  the  Calvo 
Doctrine  on  the  theory  that  the  investor's 
government  has  an  independent  interest  in 
fair  treatment  for  its  nationals,  the  Calvo 
Doctrine  has  unquestionably  had  a  negative 
impact  on  the  ability  of  foreign  govern- 
ments to  provide  diplomatic  protection  in 
the  event  of  a  miscarriage  of  justice.  This 
doctrine  had  its  origin  in  the  early  part  of 
this  century  as  a  reaction  to  perceived 
abuses  of  protection  by  the  United  States 
and  European  powers  on  behalf  of  their  in- 
vestors and  traders  in  the  last  century. 

In  countries  that  subscribe  to  the  Calvo 
Doctrine,  the  foreign  investor  is  considered 
to  have  agreed  that  all  disputes— including 
those  relating  to  expropriation— will  be  de- 
finitively resolved  through  local  legal  proc- 
esses, and  to  have  renounced  smy  right  to 
invoke  the  diplomatic  protection  of  his 
home  government  in  the  event  those  proc- 
esses give  rise  to  a  miscarriage  of  Justice  fol- 
lowing expropriation.  In  the  1960s  smd 
1970's,  there  were  over  300  major  expropria- 
tions in  the  hemisphere  (excluding  the  $1.85 
billion  in  thousands  of  unsettled  expropria- 
tion claims  of  former  U.S.  Investors  in 
Cuba)  where  compensation  was  not  arrived 
at  through  international  arbitration  and 
was  often  grossly  inadequate  or  delayed  In 
many  cases.  Corporate  boardrooms  around 
the  world  have  long  corporate  memories, 
and  as  Cicero  said  to  Atticus.  "It  Is  the  right 
given  to  any  man  to  err.  but  to  no  one. 
unless  he  is  a  fool,  to  persist  in." 

Another  negative  consequence  of  this 
policy  is  that  potential  U.S.  Investors  are 
constrained  from  obtaining  OPIC  Insurance 
coverage  because  of  requirements  limiting 
possible  litigation  to  local  courts,  and  of  a 
prohibition  of  direct  subrogation. 

The  United  States  has  long  favored  an 
open  International  Investment  system.  A 
major  U.S.  goal  in  the  1980s  Is  to  reverse  the 
trend  toward  government-Induced  distor- 
tions In  the  Investment  process  through 
international  understandings  and  voluntary 
guidelines  leading  to  a  more  open  Invest- 
ment climate  in  which  Investment  flows  are 
able  to  respond  to  market  forces. 

RECENT  POSITIVE  STEPS 

As  part  of  continuing  efforts  in  this  area, 
the  U.S.  delegation  to  the  14th  annual  Gen- 
eral Assembly  of  the  OAS  Introduced  a  reso- 
lution entitled  "Promoting  Economic  Jus- 
tice Through  Strengthening  Private  Direct 
and  Indirect  Investment  in  Latin  America 
and  the  Caribbean."  The  operative  part  of 
the  resolution  reads  as  follows; 

To  instruct  the  General  Secretariat  to 
conduct  a  study  of  requirements  necessary 
for  the  creation  of  economic  and  regulatory 
environments  conducive  to  attracting  and 
fostering  direct  and  indirect  investment  In 
the  countries  of  Latin  America  and  the  Car- 
ibbean. This  study  should  Identify  the  vari- 
ous private  and  official,  multilateral  and  na- 
tional agencies  involved  In  the  promotion  of 
investment  while  also  considering  and  evalu- 
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ating  the  growing  variety  of  arrangements 
for  profit-sharing  and  expanded  capital 
ownership  now  available  for  the  promotion 
of  economic  justice  with  a  view  to  identify- 
ing operational  mechanisms  and  sources  of 
funding  for  cooperative  efforts  with  said 
agencies  that  may  be  implemented  in  the 
framework  of  the  OAS. 

While  the  resolution  did  not  come  to  a 
formal  vote,  the  U.S.  delegation  was  able  to 
secure  agreement,  as  noted  in  the  rappor- 
teurs  report,  that  these  topics  would  be 
taken  up  by  the  Permanent  Executive  Com- 
mittee of  the  Inter-American  Economic  and 
Social  Committee  of  the  OAS  in  1985.  I  view 
this  agreement  as  a  major  achievement  and 
a  major  step  forward  for  Latin  America,  not 
because  U.S..  Japanese,  or  other  OECD  in- 
vestors have  any  shortage  of  opportunities 
to  invest  at  home  or  abroad,  but  because  of 
the  potential  benefits  to  our  own  hemi- 
sphere that  foreign  direct  investment  brings 
in  terms  of  improving  standards  of  living. 

The  Reagan  Administration  is  actively 
pursuing  two  programs  in  Central  and 
South  America  which  aim  to  improve  the  in- 
vestment climate:  the  Caribbean  Basin  Initi- 
ative (CBI)  and  bilateral  investment  trea- 
ties. The  CBI.  by  granting  various  products 
access  to  ihe  U.S.  market,  provides  impor- 
tant incentives  for  the  private  sector.  Bilat- 
eral investment  treaties  offer  important 
protection  for  investments.  The  intent  of 
both  programs  is  to  stimulate  additional  for- 
eign investment. 

As  you  know,  the  key  elements  of  the  bi- 
lateral investment  treaties  are: 

New  and  existing  investment  to  be  grant- 
ed national  treatment  or  most-favored- 
nation  treatment,  whichever  is  more  favor- 
able, but  both  sides  are  allowed  to  list  ex- 
ceptions to  national  treatment  in  specified 
sectors  of  economic  activity: 

Conditions  for  expropriation  which  accord 
with  international  law  principles,  including 
payment  of  prompt,  adequate,  and  effective 
compensation; 

Unrestricted  transfer  of  capital,  returns, 
compensation,  and  other  payments  into  and 
out  of  the  host  country;  and 

Dispute  settlement  procedures  involving 
third-party  arbitration  both  for  disputes  be- 
tween the  host  country  and  a  national  or 
company  of  the  other  country  and  disputes 
arising  between  the  governments. 

While  these  treaties  are  generally  recipro- 
cal in  their  provisions,  the  major  induce- 
ment for  the  developing  country  is  the  as- 
surances such  a  treaty  offers  a  foreign  in- 
vestor. 

As  a  result  of  the  leadership  of  Bill  Brock 
of  USTR  [U.S.  Trade  Representative],  sev- 
eral countries  have  negotiated  such  agree- 
ments with  us.  In  this  hemisphere,  we 
signed  treaties  with  Panama  in  1982  and 
with  Haiti  in  December  1983.  We  are  also 
very  close  to  agreement  with  Costa  Rica, 
and  we  have  had  negotiations  with  Hondu- 
ras and  El  Salvador. 

While  the  treaties  mentioned  above  are 
laudable  achievements  for  the  parties  con- 
cerned, in  all  candor,  much  remains  to  be 
done  for  our  hemisphere  to  realize  Its  full 
economic  potential. 

CONCLUSION 

I  titled  my  remarks  today,  "Free  Enter- 
prise: Key  to  Latin  American  Economic  Re- 
vival." I  would  like  to  end  on  a  positive  note. 
Simon  Bolivar  said  150  years  ago  that  Boliv- 
ia was  a  beggar  sitting  on  a  throne  of  gold. 
In  an  expanded  sense,  this  is  still  true  for 
resource-rich  but  extremely  poor  Bolivia 
and  for  several  other  countries  in  Latin 
America.  The  hemisphere  is  so  rich  in  natu- 


ral resources  and  populated  by  men  and 
women  of  such  talent  and  good  will  that 
there  is  no  reason  that  our  hemisphere 
cannot  have  a  bright  economic  future.  All 
that  is  needed  is  for  the  economic  and  polit- 
ical leadership  of  Latin  America  to  reem- 
brace  the  wisdom  of  their  own  founding  fa- 
thers, Simon  Bolivar  and  San  Ma/tin.  These 
men  of  vision,  along  with  our  own  Pounding 
Fathers,  were  swept  up  with  the  liberalizing 
writings  of  Locke,  Rousseau.  Hume,  and 
Adam  Smith,  which  called  for  a  separation 
of  political  and  economic  power  and  empha- 
sized the  sanctity  of  private  property.  Simi- 
lar wisdom  can  be  found  in  the  words  of 
Muhammad  Ibn  Khaldoun.  the  14th  centu- 
ry Arab  jurist,  historian,  and  statesmsui: 
"When  incentive  to  acquire  and  obtain 
property  is  gone,  people  no  longer  make  ef- 
forts to  acquire  any.  This  leads  to  destruc- 
tion and  ruin  of  civilization."* 


SALUTE  TO  BILL  CARI^ON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, each  year,  the  Mankato  Ex- 
change Club  honors  an  individual  who 
has  made  contributions  to  the  commu- 
nity in  the  true  spirit  of  the  golden 
rule. 

The  recipient  of  this  year's  Golden 
Deeds  Award  is  Bill  Carlson,  founder 
of  Carlson  Craft,  a  company  which 
has  grown  to  become  the  third  largest 
firm  wholesaling  wedding  and  social 
stationery  in  the  Nation. 

At  the  time  that  Bill  Carlson  retired 
in  1974,  his  company  had  550  employ- 
ees, many  of  them  students  at  Manka- 
to State  University.  When  he  and  his 
wife  Betty  founded  Carlson  Letter 
Service  in  their  home  in  1946,  the 
total  assets  of  the  business  were  $300. 

In  his  retirement.  Bill  has  been 
active  in  his  church,  in  Rotary,  the 
United  Way,  and  the  Mankato  Reha- 
bilitation Center.  Because  of  the  out- 
standing entrepreneurial  spirit  and 
civic  example  set  by  Bill  Carlson,  I  ask 
that  an  article  about  him  be  printed  in 
the  Record. 

The  article  follows: 

Carlson  Became  Job-Giver  to  Thousands 
or  Stttdents 

(By  Sue  Menton) 

North  Mankato.— Even  after  Bill  Carlson 
had  made  It  In  the  business  world,  he  never 
forgot  what  It  was  like  to  be  a  student  with 
only  $30  In  his  pocket. 

Carlson,  who  will  receive  the  Exchange 
Club's  Golden  Deeds  Award  on  Thursday, 
came  to  Mankato  in  1936,  the  height  of  the 
Depression  to  attend  Mankato  Commercial 
College. 

"I  had  $130  In  my  pocket,  and  $100  of  it 
went  for  tuition,"  Carlson  recalled,  sitting  in 
the  kitchen  of  his  North  Mankato  heme 
that  overlooks  the  city. 

That,  he  said.  Is  why  students  were  always 
welcome  to  apply  for  part-time  jobs  at  his 
Carlson  Wedding  Service,  later  renamed 
Carlson  Craft.  Most  of  his  employees  were 
Mankato  State  students,  and  the  company 
was  wining  to  work  around  their  schedules. 
In  return,  students  "learned  to  dovetail 
their  schedules  with  our  busy  time,"  print- 
ing Invitations  for  spring  and  summer  wed- 
dings. 


"I  remembered  my  own  days  as  a  student. 
I  had  to  put  myself  through  school,  and  my 
$30  didnt  last  long." 

Pressed  to  name  the  accomplishment  that 
means  the  most  to  him.  Carlson  cited  his  as- 
sociation with  young  people.  "The  business 
directly  affected  the  lives  of  several  thou- 
sand people,  many  who  either  wouldn't  have 
received  an  education  or  who  would  have 
had  to  go  into  debt  to  get  it." 

Carlson  said  his  fortuitous  choice  of  Man- 
kato Commercial  College  over  two  other 
schools  he  had  been  considering  was  based 
on  the  quality  of  the  school's  brochure. 
That  fact,  he  said,  was  kept  in  mind  later  in 
his  own  business,  when  he  stressed  quality 
presentations  in  his  promotional  material. 

After  two  years  at  MCC.  he  was  hired  as  a 
bookkeeper  at  the  regional  office  of  Nation- 
al Refining  Co.  Then  World  War  II  broke 
out.  "I  saw  the  handwriting  on  the  wall  and 
joint  the  National  Guard." 

His  ability  to  type,  a  skill  most  servicemen 
lacked,  gave  him  a  lot  of  breaks,  he  said.  In- 
cluding desk  jobs  and  early  promotions. 

After  his  discharge  in  1946,  he  returned  to 
Msuikato,  married  Betty  Hoffman,  whom  he 
had  met  at  a  church  group  before  enlisting, 
and  went  to  work  as  a  bookkeeper  at  Swan- 
son's  Wallpaper  and  Paint. 

He  also  had  a  little  business  on  the  side, 
mineographlng  form  letters  for  other  busi- 
nesses, in  the  couple's  home  under  the  name 
of  Carlson  Letter  Service. 

"It  was,"  he  says  describing  the  quality  of 
those  early  efforts,  "pretty  crude." 

Calrson  would  pick  up  orders  on  his  lunch 
break,  and  his  wife  would  type  them  in  their 
back  bedroom. 

Business  started  slowly— the  first  month 
they  made  a  $25  profit— but  It  steadily  ex- 
panded. 

He  stumbled  into  the  printing  business 
when  he  accepted  an  old  hand  printing 
press  and  multigraph  in  exchange  for  a 
print  job.  Included  with  the  printer  was  an 
instruction  book  that  showed  how  to  print 
napkins  and  stationery. 

Carlson  Wedding  Service  traces  its  actual 
start  to  July  1948,  when  a  woman  from  his 
church  asked  if  he  could  print  her  wedding 
invitations.  The  first  of  the  multitude  of 
brides  who  would  send  Carlson-printed  Invi- 
tations was  LaJean  Swan,  who  married 
Eugene  Hartman,  now  of  rural  Madison 
Lake. 

In  September  of  that  year,  Carlson  "took 
the  plunge,  quit  my  job,  and  went  into  [the 
printing  business]  full  time.  The  relatives 
thought  I  was  crazy." 

Carlson  said  he  likes  to  tell  people, 
"Nobody  told  us  we  couldn't  start  a  business 
on  less  than  $300,  and  we  were  dumb 
enough  not  to  know  it." 

At  the  time  Carlson  retired  and  sold  the 
business  In  1974,  he  had  550  employees  on 
the  payroll  of  what  was  the  nation's  third 
largest  firm  wholesaling  wedding  and  social 
stationery. 

Although  only  50,  Carlson  decided  to 
retire  because  there  were  more  things  he 
wanted  to  do. 

"I  realized  that  we  could  do  many  things 
In  the  business,  but  we  couldn't  manufac- 
ture time." 

While  he  was  working,  he  was  Involved 
only  in  his  church,  the  First  Christian 
Church,  and  the  North  Mankato  Rotary 
Club.  After  retiring,  he  continued  his 
church  work,  serving  on  local,  regional,  and 
national  posts. 

In  addition  to  Rotary  and  the  United 
Way.  he  became  Involved  with  the  Mankato 
Rehabilitation  Center,  and  was  chairman  of 
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the  building  committee  when  the  new  Map 
Drive  facility  was  undertaken 

The  Exchange  Clubs  Golden  Deeds 
Award  that  he  will  receive  later  this  week  is 
given  to  a  person  who  has  made  contnbu 
tions  to  the  community  in  the  true  spirit  of 
the  Golden  Rule  ' 

Carlson  said  that  when  he  learned  he  had 
been  chosen  to  receive  the  award,  he  was 
immediately  taken  back  to  his  high  school 
graduation  where,  as  the  class  valedictorian, 
his  speech  was  based  on  the  theme.  Do 
unto  others 

It  looks  like  I  ve  come  full  circle,     he  ob 
served.* 


UMI 


THE  FARM  CREDIT  RELIEF  ACT 
•  Mr.  PRYOR.  Mr.  President,  this 
morning  the  Banking  Committee  held 
hearings  on  S.  1151,  the  Farm  Credit 
Relief  Act.  As  the  Senate  considers 
the  farm  crisis  in  this  country,  we 
cannot  neglect  the  small,  rural  banker, 
who  is  the  credit  lifeline  to  the 
farmer.  The  Interdependence  of  com- 
mercial banks  and  their  customers  is 
especially  strong  in  rural  communities, 
and  both  are  in  danger  of  collapse. 

No  other  .sector  of  the  economy  is  as 
dependent  en  credit  as  the  farmer. 
Land,  e.xpensive  ?quipment.  seed,  fer- 
tilizer, and  fuel— all  must  be  financed 
on  the  basis  of  what  may  be  produced 
later  that  year.  Farmers  can  some- 
times put  off  paying  for  a  new  baler  or 
milking  equipment,  but  fertilizer  and 
seed  payments  cannot  be  postponed 

There  are  4.300  farm  banks  in  the 
United  States,  banks  with  at  least  25 
percent  of  their  loans  in  agriculture 
These  banks,  by  and  large,  have  a  spe- 
cial and  unique  relationship  with  the 
farmers  in  their  areas,  a  relationship 
which  c'oes  not  exist  in  larger,  city 
banks.  The  banker  and  farmer  have 
probably  grown  uo  together  and 
attend  church  together  The  banker 
knows  if  the  farmer  is  a  good  credit 
risk  and  extends  credit  accordingly 
The  banker  alsc  deals  personally  with 
the  feed  store  owner,  the  farm  equip- 
ment dealer,  and  the  other  businesses 
who  depend  upon  the  health  of  the 
agricultural  economy. 

Typically,  these  banks  are  quite 
small  and  are  are  not  linked  with 
urban  banks  or  money  center  irtstitu- 
tions.  Banks  of  less  than  $25  million  in 
assets  extend  more  than  30  percent  of 
the  total  ag  credit  from  banks,  and  70 
percent  of  all  ag  credit  comes  from 
banks  of  less  than  $100  million  in 
assets.  In  my  own  State  of  Arkansas, 
I'm  proud  to  say,  out  of  252  banks, 
more  than  240  hold  agriculture  loans. 
E^ven  if  the  farmer  does  not  get  all  of 
his  farm  credit  from  the  local  bank,  he 
keeps  his  checking  and  savings  ac- 
counts there.  Of  course,  the  commer- 
cial ag  banks  hold  only  25  percent  of 
the  Nations  farm  debt,  but  the  por- 
tion of  the  farm  debt  held  by  the  com- 
mercial ag  banks  represents  approxi- 
mately 50  percent  of  the  short-term. 
operating  loans. 


Due  to  factors  largely  beyond  the 
farmers  control,  low  commodity  prices 
have  left  him  with  little  income  to  pay 
off  money  that  he  borrowed  in  the 
late  1970s.  What's  more,  declining 
land  prices  have  eroded  collateral 
values.  The  farm  debt  crisis,  therefore, 
seems  to  be  as  much  a  bank  problem 
as  a  farm  problem. 

Traditionally,  farm  banks  have  been 
healthier  than  other  banks.  They  have 
had  better  returns  on  capital  and 
assets  and  fewer  bad  loans.  Of  the  59 
bank  failures  this  year,  however,  33 
have  been  ag  banks,  compared  to  25  ag 
bank  failures  in  1984.  and  the  Federal 
regulators  have  concluded  that  ag 
bank  troubles  will  ^.et  v.orse  before 
they  get  better. 

A  few  facts  illustrate  the  seriousness 
of  todays  problem; 

Farm  debt  has  nearly  doubled  in  the 
last  4  years.  At  the  .same  time  farm 
income  fell  from  $32  billion  to  $20  bil- 
lion, and  land  prices  have  fallen  15  to 
25  percent,  or  75  percent  in  some 
areas. 

The  number  of  classified  ag  loans  in 
Arkansas  has  roughly  doubled  since 
last  year. 

Earlier  this  year  the  AgricuKure  De- 
partment announced  that  360  000  of 
the  Nations  2.'.  million  farmers  are  in 
.serious  debt  trouble,  that  is.  they  have 
committed  up  to  70  percent  of  their 
available  assets  as  collateral  for  loans. 
I  suspect  the  number  may  be  even 
higher. 

Although  a^  banks  make  up  roughly 
one-third  of  our  commercial  banks. 
they  account  for  more  than  half  of  all 
recent  bank  failures. 

In  January  of  this  year  a  farm  bank 
consultant  told  the  Wall  Strtet  Jour- 
nal that  approximately  20  percent  of 
the  $210  billion  farm  debt— $45  bil- 
lion-would  have  to  be  writt^-n  off. 
'ihis  IS  debt  held  by  both  banks  and 
Droauction  credit  associations.  In  com- 
parison, the  total  loan  losses  for  the 
entire  banking  system  in  19b3  was  a 
merj  $8.4  billion.  The  FDIC  insurance 
fund  now  totals  $17  billion.  The  FDIC 
could  probably  absorb  the  several  hun- 
dred small  bank  failures  predicted  by 
the  Independent  Bankers  Association, 
but  we  need  to  remember  that  many 
superbanks  have  a  large  agricultural 
portfolio  as  well— $2  billion  In  ag  loans 
by  Bank  of  America. 

I  believe  that  the  Farm  Credit  Relief 
Act  is  a  reasonable  approach  to  this 
problem.  It  Is  not  a  bank  bailout  bill  or 
a  farm  bailout  bill.  Rather.  I  prefer  to 
call  it  the  Rural  Economy  Survival 
Act. 

The  essential  ingredients  of  S.  1151. 
sponsored  by  Senator  Dixon  and 
myself,  are  as  follows: 

ADMINISTRATION  OF  THE  ACT 

The  FDIC  would  have  ultimate 
power  to  approve  eligibility  under  the 
act.  but  the  initial  recommendation 
would  come  from  the  State  banking 
commissioners  or  the  Comprtroller  of 


the  Currency— depending  upon  wheth- 
er State  chartered  or  national  banks 
are  involved.  A  bank  would  not  be  de- 
clared eligible  unless  it  could  clearly 
show  that  once  given  the  relief  con- 
templated under  the  act.  it  could  then 
show  a  net  profit.  There  must  also  be 
no  evidence  of  fraud  or  gross  misman- 
agement by  the  ag  bank. 

REAPPRAISAL  OF  ASSESTS 

A  qualified  bank  would  be  allowed  to 
reappraise  its  buildings,  fixed  assets 
and  equipment  to  fair  market  value 
and  book  into  the  capital  accounts  of 
the  bank  any  increase  between  the 
current  book  value  and  the  fair 
market  value. 

WRITEOFF  OF  PROBLEM  LOANS 

The  qualified  agricultural  bank 
would  be  allowed  to  renegotiate  the 
debt  of  a  problem  borrov*er  'o  a  level 
at  which  the  borrower  could  assure  re- 
newed cash  flow.  Any  loss  experienced 
by  the  bank  could  be  written  off  over  a 
30-ycar  period.  Only  banks  having 
assets  of  $200  million  or  less  and 
which  are  located  in  agricultural  areas 
would  be  eligible  to  participate. 

OTHER  RE..L  ESTATE 

The  qualifi*>d  bank  would  be  p.llowed 
to  reappraise  the  o'h^.'  real  estate  car- 
ried on  i's  books  and  charge  off  any 
10.SS  between  the  book  value  and  the 
fair  market  value  of  this  real  estate 
over  a  30-year  period.  Any  expenses  ir- 
cnrred  m  connection  with  'he  owner- 
ship of  the  other  real  estate  could  be 
written  off  over  a  "JO-year  perioa. 

SA-E  Of    INVESTMENT  .'OR-'FOLIO 

The  qualified  agricultural  bank 
would  be  allowed  to  mark  all  of  it-^  se- 
curities in  its  Ti'-estment  portfolio  to 
market.  s°ll  the  securities  ai  fair 
market  value,  and  write  off  any  loss 
over  a  3C-year  period. 

S.  1151  has  a  numbtr  of  attractive 
elements' 

Qualified  banks  would  "oe  carefully 
determined  by  both  local  and  Federal 
regulators. 

Poorly  run  banks  would  be  ineligible. 

The  bill  takes  a  realistic  approach  to 
bad  debt  by  using  the  actual  market 
value  of  assets. 

Bank  losses  can  be  spread  out  over  a 
long  period  of  time. 

The  writeoff  is  in  line  with  accepted 
accounting  practices. 

There  is  precedent  for  this  approach 
in  our  response  to  the  savings  and  loan 
crisis  of  1982. 

Most  important,  it  does  not  cost  the 
Government  a  dime,  in  contrast  to 
some  Interest  rate  buy-down  proposals. 

Mr.  President,  I  am  not  a  member  of 
the  Banking  Committee,  but  as  a 
member  of  the  Agriculture  Commit- 
tee. I  am  painfully  aware  that  all  of 
our  work  on  production  questions  will 
be  fruitless  unless  the  agricultural 
bank  stays  in  business  to  extend  the 
local  credit  that  our  farmers  must 
have.» 


Juh 
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THE  GROWTH  OF  FREDDIE  MAC 

•  Mr.  HECHT.  Mr.  President,  today  I 
wish  to  recognize  the  Federal  Home 
Loan  Mortgage  Corporation  on  its 
15th  anniversary. 

The  past  15  years  nave  seen  many 
changes  in  the  mortgage  finance  in- 
dustry. Fifteen  years  ago.  few  people 
knew  that  mortgageE  were  sold,  that 
thpy  ever  left  the  shelf  of  their  neigh- 
borhood savings  and  loan.  .But  now, 
mortgages  trade  freely,  tapping  the 
capital  markets  for  additional  sources 
of  f'lndt.  Since  Freddie  Mac's  incep- 
tion, that  has  been  the  Corporation's 
unwaivering  inission:  To  link  the  Na- 
tion's mortgage  lenders  with  its  capital 
market  investors— and  to  do  so  profit- 
ably. For  more  than  a  decade  Freddie 
Mac  has  Drought  tremendous  commit- 
ment and  constancy  to  the  secondary 
market  for  conventional  mortgages: 
Freddie  Mac  is  responsible  for  building 
that  market  from  nothing  to  what  it  is 
today. 

Freddie  Mac  has  seen  the  many 
change?  in  the  mortgage  marketplace, 
and  has  grown  with  it.  At  the  time  the 
Corporation  was  chartered  by  Con- 
gress in  1970,  no  more  than  5  percent 
of  all  conventional  home  mortgages 
were  sold  into  the  secondary  market. 
Largely  because  of  Freddie  Mac's  pio- 
neering leadership,  the  secondary 
market  is  established  and  expanding: 

Secondary  market  sales  of  conven- 
tional mortgages  have  grown  from  $8 
billion  in  1974  to  $88  billion  in  1984— a 
1,000-percent  increase. 

During  its  first  full  year  of  oper- 
ation. Freddie  Mac  purchased  21,000 
mortgages  valued  at  $778  million. 
That  wasn't  a  bad  start  and  could  have 
probably  maintained  its  own  momen- 
tum for  years  to  come.  But  compare 
those  figures  to  those  purchase  figures 
in  1984:  Over  567.000  mortgages 
valued  at  $21.6  billion. 

Through  its  leadership  in  the  sec- 
ondary market  for  conventional  mort- 
gages, Freddie  Mac  has  sought  to  pro- 
mote mortgage  securities  as  attractive 
investments,  with  high  quality,  low 
risk,  and  competitive  yields.  The  Fred- 
die Mac  Participation  Certificate,  or 
PC,  introduced  in  1971  was  the  Na- 
tion's first  conventional  pass  through 
security.  This  year,  Freddie  Mac  has 
over  $71  billion  of  these  PC's  out- 
standing. Today,  Freddie  Mac  PC's  are 
widely  regarded  as  benchmark  instru- 
ment within  the  conventional  mort- 
gage securities  market  and  enjoys 
widespread  investor  acceptance. 

I  think  these  figures  are  a  telling  re- 
flection of  Freddie  Mac's  effective  role 
as  a  pathfinder  in  America's  housing, 
financial  industry— and  it  will  contin- 
ue to  find  even  more  innovative  ways 
to  tap  sources  of  additional  mortgage 
credit  for  America's  homebuyers  in 
the  future.* 


THE  IMPORTANCE  OF  NURSING 
EDUCATION  AND  THE  PRO- 
POSED INSTITUTE  OF  NURS- 
ING 
•  Mr.  HEINZ.  Mr.  President,  I  am 
very  pleased  that  the  Senate  has 
passed  the  "Nurse  Education  Amend- 
ments of  1985."  This  legislation  recog- 
nizes the  Federal  Government's  re- 
sponsibility to  support  the  educational 
activities  that  are  needed  to  develop  a 
core  of  nurses  with  advanced  and  spe- 
cialized training— nurses  who  will  then 
share  this  expertise  with  others 
through  teaching  activities  so  that  all 
nurses,  and  all  patients,  will  benefit 
from  this  targeted  Federal  support. 

Shifting  economic  incentives  in 
today's  health  care  marketplace  are 
creating  major  expansions  in  nursing 
responsibility  in  all  facets  of  health 
care.  Increasing  health  care  costs,  and 
decreasing  financial  resources  in  Fed- 
eral programs  such  as  Medicare  and 
Medicaid,  will  lead  to  a  reexamination 
of  decisions  on  which  health  practi- 
tioners will  be  reimbursed  for  provid- 
ing different  types  of  services.  In  the 
future  nurses  may  be  counted  on  to 
perform  more  and  more  of  the  services 
that  were  oiice  performed  by  physi- 
cians. With  the  mounting  evidence 
that  the  prospective  payment  mecha- 
nisms may  result  in  hospital  patients 
being  discharged  "sicker  and  quicker," 
thereby  imposing  a  heavier  burden  on 
skilled  nurses  in  nursing  homes  and 
other  settings,  members  of  the  nursing 
profession  would  become  even  more 
critical  as  caregivers.  And  as  future 
changes  in  health  care  financing 
mechanisms  affect  the  scope,  quality, 
and  costs  of  services  in  hospitals,  long- 
term  care  facilities,  and  community- 
based  settings,  it  should  be  obvious 
that  the  need  for  well-trained  nurses 
will  become  even  more  critical. 

According  to  the  1984  HHS  Report 
to  the  F*resident  and  Congress  on  the 
Status  of  Health  Personnel  In  the 
United  States,  by  1990  this  Nation  will 
have  fewer  than  half  the  nurses  with 
graduate  education  needed  to  satisfy 
the  health  care  needs  of  our  people. 
Similarly,  we  will  face  a  shortage  of 
nurses  with  geriatric  training  needed 
to  care  for  the  burgeoning  elderly  pop- 
ulation unless  efforts  to  increase  geri- 
atric training  are  continued  and  ex- 
panded. Clearly,  the  real  question  to 
address  for  manpower  policy  is  "Are 
there  enough  personnel  with  the  ap- 
propriate and  necessary  training?" 

The  Nurse  Education  Amendments 
of  1985  recognize  our  responsibility  to 
ask  the  right  question  and  target  sup- 
port for  areas  of  nurse  training  where 
critical  shortages  exist.  It  is  consistent 
with  the  President's  1984  message  call- 
ing for  more  appropriate  use  of  Feder- 
al support  for  health  professions  and 
nursing  education,  and  it  is  consistent 
with  my  colleagues'  and  my  own  com- 
mitment to  deficit  reduction. 


As  chairman  of  the  Special  Commit- 
tee on  Aging,  I  am  especially  aware  of 
the  need  for  well-trained  nurses.  As 
the  number  of  elderly  nursing  home 
residents  increases  in  the  future, 
nurses  and  nurses  aides  with  geriatric 
training  will  be  needed  to  assure  that 
those  homes  are  sources  of  quality 
health  care  and  not  just  custodial 
services.  Farther,  since  95  percent  of 
the  elderly  population  resides  at 
home,  either  independently  or  with 
their  families,  community  health 
nurses  must  receive  training  in  geriat- 
rics and  gerontology  in  order  to  help 
older  people  maintain  their  ability  to 
live  independently.  According  to  a 
recent  NIA  Report  on  Education  and 
Training  in  Geriatrics  and  Gerontolo- 
gy, the  minimum  target  for  nursing 
faculty  members  in  geriatrics  is  750  in 
the  year  1990,  which  will  require 
almost  a  doubling  of  the  current 
number,  and  a  doubling  again  for  a 
total  of  1,500  by  the  year  2000. 

Certainly  some  of  the  financial  sup- 
port provided  by  the  Nurse  Education 
Amendments  of  1985  will  go  to  nurse 
training  programs  in  geriatrics  and 
gerontology.  In  the  future,  however,  I 
would  like  to  see  more  funding  target- 
ed specifically  to  those  progi-ams.  In 
fact,  I  have  introduced  a  bill,  the 
'Geriatric  Research,  Education  and 
Training  Act  of  1985"  (S.  1100  or 
GREAT),  which  would  authorize  in- 
creased funding  for  geriatric  and  ge- 
rontological training  programs  for 
nurses  and  other  health  professionals, 
and  I  will  be  working  with  the  Appro- 
priations Committee  to  incorporate 
parts  of  GREAT  into  the  amounts  ap- 
propriated for  education  and  into  com- 
mittee language  directing  these 
amounts  toward  geriatric  training. 

While  I  unreservedly  support  the 
"Nurse  Education  Amendments"  and 
commend  the  excellent  work  that  has 
gone  into  them  at  the  committee  level, 
I  am  disappointed  that  it  does  not  es- 
tablish a  National  Institute  of  Nursing 
within  the  National  Institutes  of 
Health.  The  creation  of  this  Institute 
is  the  next  step  needed  to  complement 
this  bill  and  to  improve  Federal  sup- 
port for  advanced  nurse  education.  Re- 
search has  already  shown  that  nurse 
practitioners  can  provide  high  quality 
primary  csu-e  at  lower  costs  per  patient 
visit,  and  that  geriatric  niu^e  practi- 
tioners can  reduce  the  need  for  diag- 
nostic tests  and  shorten  hospital  stays 
for  elderly  patients.  A  National  Insti- 
tute of  Nursing  would  further  promote 
research  into  innovative  and  cost-ef- 
fective methods  of  health  care  deliv- 
ery. Last  year's  House  version  of  the 
Health  Research  Extension  Act  con- 
tained a  provision  creating  a  National 
Institute  of  Nursing,  and  the  Senate 
accepted  that  provision  in  conference. 
I  hope  that  this  year's  conference 
committee  will  once  again  support  the 
National  Institute  of  Nursing. 
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Finally.  I  commend  my  distinguished 
colleague.  Senator  Hatch,  and  the 
other  members  of  the  Labor  and 
Human  Resources  Committee  for  their 
excellent  work  in  putting  together  this 
fine  piece  of  legislation.  Nursing  per- 
sonnel are  an  invaluable  national  re- 
source and  this  bill  will  provide  critical 
support  for  their  efforts  to  continue 
providing  quality  services  throughoi^t 
the  health  care  continuum.* 


HUMAN  RIGHTS  VIOLATIONS  IN 

GUATEMALA 
•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  express  my  concern  about  the 
recent  human  rights  violations  that 
have  occurred  in  Guatemala  against 
the  Apoyo  Mutuo  Human  Rights 
Group. 

Apoyo  Mutuo  is  a  gTOup  comprised 
of  the  friends  and  relatives  of  persons 
who  have  recently  disappeared  or  been 
abducted  in  Guatemala.  Early  this 
year,  the  group  staged  a  public  demon- 
stration to  protest  the  Government  s 
lack  of  action  on  their  case  and.  with 
that.  Gen.  Meija  Victores  publicly  pro- 
claimed that  the  group  was  infiltrated 
by  subversives.  Shortly  thereafter,  in 
early  May,  two  of  the  group's  leaders 
were  found  brutally  murdered.  Since 
that  time,  at  least  four  others  of  the 
leaders  have  fled  abroad  and  those 
that  remain  within  the  country  have 
received  death  threats. 

The  group  met  with  a  governmental 
commission  months  ago  and  provided 
it  with  a  list  of  disappeared  persons,  as 
well  as  proof  and  eyewitness  accounts 
as  to  the  indentity  of  the  abductors, 
many  of  whom  were  members  of  the 
Armed  Forces.  Since  that  time,  no 
action  has  been  taken. 

I  urge  the  Government  of  Guatema- 
la to  take  strong  action  to  bring  to  jus- 
tice those  who  are  guilty  of  human 
rights  violations  and  to  guarantee  the 
safety  of  the  courageous  members  of 
Apoyo  Mutuo.* 


PASSIVE  EXPOSURE  TO 
CIGARETTE  SMOKE 

•  Mr.  STEVENS.  Mr.  President,  the 
potential  health  hazards  of  second- 
hand, or  sidestream.  cigarette  smoke 
have  received  increasing  attention 
from  the  scientific  community.  The 
concentration  of  known  carcinogens 
found  in  the  smoke  released  from  a 
cigarette  between  puffs  is.  in  some  In- 
stances, more  than  52  times  that 
found  Ln  the  smoke  inhaled  by  the 
smoker.  The  health  effects  of  passive 
exposure  to  this  smoke  has  become  an 
active  research  topic  among  epidemi- 
ologists and  other  public  health  spe- 
cialists. Although  the  results  of  this 
scientific  inquiry  into  so-called  passive 
smoke  are  not  yet  all  in,  the  conclu- 
sions of  most  completed  studies  point 
to  significantly  increased  health  risks 
for  those  exposed  over  a  period  of 
time  to  secondhand  tobacco  smoke. 


I  ask  that  excerpts  from  an  article 
published  in  the  American  Journal  of 
Epidemiology  concerning  a  recent 
study  of  passive  exposure  to  cigarette 
smoke  be  printed  in  the  Record. 

The  material  follows; 
Passive  Smoking  In  Adulthood  and  Cancer 
Risk  ' 

( Dale  P  Sandler,  Richard  B.  Everson  and 
Allen  J   Wilcox) 

Sandler,  D  P  i  National  Institute  of  Envi- 
ronmental Health  Sciences,  Research  Trian- 
gle Park.  NC  27709),  R.  B.  Everson  and  A.  J. 
Wilcox.  Passive  smoking  in  adulthood  and 
cancer  risk.  Am  J    Epidemiol  1985;   121;37- 

48 

Overall  cancer  risk  from  adult  passive 
smoking  has  been  examined  using  smoking 
by  spouse  as  the  measure  of  exposure.  In- 
formation on  smoking  by  spouse  was  ob- 
tained for  518  cancer  cases  and  518  non 
cancer  controls.  Cancer  cases  were  identi- 
fied from  a  hospital-based  tumor  registry  In 
North  Carolina.  Cases  included  all  sites 
except  basal  cell  cancer  of  the  skin  and  were 
between  the  ages  of  15  and  59  years  at  the 
time  of  diagnosis.  Cancer  risk  among  indi- 
viduals ever  married  to  smokers  was  1.6 
times  that  among  those  never  married  to 
smokers  <p  -  OOli  Thus  increased  risk  was 
not  explained  by  confounding  by  individual 
smoking  habius,  demographic  characteris- 
tics, or  social  class.  Elevated  risks  were  seen 
for  several  specific  cancer  sites  and  were  not 
limited  to  lung  cancer  or  other  smoking-re- 
lated'  tumors  Risks  from  passive  smoking 
appeared  greater  among  groups  generally  at 
lower  cancer  risk  (females,  nonsmokers.  and 
individuals  younger  than  age  50  years i.  but 
were  not  limited  to  these  groups. 

NEOPLASMS.  RISK.  SMOKING.  TOBACCO  SMOKE 
POLLUTION 

Passive  exposure  to  cigarette  smoke  has 
been  linked  with  a  variety  of  health  conse- 
quences in  human.s,  including  bronchitis 
and  pneumonia  in  infants  '  1 ».  reduced  pul- 
monary function  i2i  and  acute  respiratory 
disease  in  children  i3-5i.  and  decreased 
airway  function  in  otherwise  healthy  adults 
'6 1.  Several  reports  have  also  focased  atten- 
tion on  a  possible  association  between  pas- 
sive exposure  to  cigarette  smoke  and  lung 
cancer  i7-l0). 

In  a  case-control  study  by  Trlchop>oulos 
and  colleagues  i7).  51  white  females  with 
lung  cancer  and  163  controls  from  an  ortho- 
pedic service  were  compared  with  regard  to 
smoking  histories  of  hvisbands.  Women  who 
were  not  smokers  but  were  married  to  smok- 
ers were  at  two-  to  threefold  risk  for  lung 
cancer  compared  with  nonsmoking  women 
who  were  not  married  to  smokers.  An  updat- 
ed report  of  this  study  Involving  77  non- 
smoking lung  cancer  cases  and  225  non- 
smoking controls  confirmed  the  twofold  risk 
among  passive  smokers  (8).  In  a  prospective 
study  from  Japan.  Hlrayama  (9)  observed 
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245  lung  cancer  deaths  among  91.000  mar- 
ried women.  The  lung  cancer  death  rate  for 
nonsmoking  women  married  to  smokers  was 
nearly  twice  that  for  nonsmoking  women 
married  to  nonsmokers  and  was  one-half 
that  for  women  who  themselves  smoked. 
Emphysema  was  the  only  other  cause  of 
death  to  exhibit  such  a  pattern,  although 
the  trend  was  not  statistically  significant. 
Most  recently.  Correa  et  al.  (10)  reported  a 
twofold  risk  for  lung  cancer  among  non- 
smokers  married  to  smokers.  In  contrast, 
analysis  of  data  from  an  American  Cancer 
Society  study  in  the  United  States  failed  to 
demonstrate  an  association  between  passive 
exposure  to  cigarette  smoke  and  lung  cancer 
risk  111), 

Many  of  the  constituents  of  mainstream 
cigarette  smoke  which  is  actively  inhaled  by 
the  smoker  are  present  in  reduced  quantity 
in  exhaJed  smoke  (12)  which  is  then  passive- 
ly inhaled  by  the  nonsmoker.  These  same 
constituents  are  also  contained  in  side- 
stream  smoke  which  is  released  from  the 
cigarette  between  active  puffs  and  is  also  in- 
haled by  the  passive  smoker.  One  might 
expect  to  find,  as  did  Hlrayama  (9)  for  lung 
cancer,  that  for  smoking-related  sites,  the 
cancer  risk  in  individuals  passively  exposed 
to  cigarette  smoke  might  fall  between  that 
for  smokers  and  that  for  nonsmokers.  Risk 
from  passive  smoking  might  also  be  expect- 
ed to  be  much  lower  than  that  from  direct 
smoking. 

However,  some  chemicals  appear  in  higher 
concentration  In  sidestream  smoke  than  In 
mainstream  smoke,  making  the  exposure 
from  passive  smoking  qualitatively  different 
(12.  13)  The  health  consequences  from  pas- 
sive smoking  may.  therefore,  differ  from 
those  of  direct  smoking.  These  chemicals, 
many  of  which  are  known  carcinogens, 
might  lead  to  increased  risk  for  cancer  at 
sites  not  shown  to  be  related  to  direct  expo- 
sure to  cigarette  smoke.  In  comparing  side- 
stream  with  mainstream  smoke.  Brunne- 
mann  (in  refs.  12  and  13)  found  52  times  as 
much  dimethylnitrossunlne.  16  times  as 
much  naphthalene,  28  times  as  much  meth- 
ylnaphthalene,  3.4  times  as  much  benzoa- 
pyrene.  and  5.6  times  as  much  toluene,  for 
example,  in  sidestream  smoke  as  In  main- 
stream smoke.  While  the  concentrations  of 
these  chemicals  are  higher  thBui  in  main- 
stream smoke,  actual  exposure  from  passive 
smoking  Is  heavily  influenced  by  the 
amount  of  smoke  generated,  the  volume  of 
ambient  air,  room  ventilation,  and  the 
manner  in  which  the  cigarettes  are  smoked. 
Differences  in  the  route  of  Inhalation  of 
sidestream  and  mainstream  smoke  might 
also  account  for  differences  In  site-specific 
effects.  Wynder  and  Goodman  (14),  for  ex- 
ample, have  proposed  that  if  sidestream 
smoke  components  are  inhaled  through  the 
nasal  passages,  gaseoiis  components  but  not 
smoke  particulates  would  reach  the  lung. 

As  a  preliminary  exploration  of  the  hy- 
pothesis that  passive  exposure  to  cigarette 
smoke  may  be  carcinogenic,  we  examined 
adult  passive  exposure  to  cigarette  smoke  in 
relationship  to  cancers  of  all  sites.  Since 
active  and  passive  smokers  may  differ  in  the 
mix  of  carcinogens  to  which  they  are  ex- 
posed. It  Is  not  obvious  which  sites  might  be 
at  highest  risk  of  cancer  among  passive 
smokers.  Since  active  smokers  are  also  pas- 
sively exposed,  candidate  sites  might  be 
drawn  from  those  that  have  been  linked 
with  active  smoking.  However,  there  may  be 
additional  sites  whose  relationship  to  smok- 
ing has  been  obscured.  In  studies  comparing 
smokers  with  nonsmokers.  passive  smokers 
are  often  Included  in  the  nonsmoking  group. 
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This  would  make  it  difficult  to  detect  small 
differences  in  risk  due  to  passive  smoking. 
We  report  here  on  cancer  risk  from  passive 
smoking  using  smoking  histories  of  spouses 
as  a  measure  of  passive  exposure  to  ciga- 
rette smoke  during  adulthood. 

DISCUSSION 

We  have  found  a  significantly  elevated 
overall  cancer  risk  for  individuals  passively 
exposed  to  cigarette  smoke.  This  cannot  be 
readily  explained  by  a  number  of  other  fac- 
tors, including  individual  smoking  habits 
and  two  measures  of  social  class:  education 
and  broad  occupational  category.  Elevated 
risks  were  seen  for  several  specific  cancer 
sites  and  were  not  limited  to  lung  cancer  or 
other  'smoking-related"  tumors.  These  find- 
ings might  relate  to  other  factors  we  have 
not  measured  or  to  deficiencies  in  study 
design.  However,  we  have  not  been  able  to 
identify  a  possible  confounder  or  a  bias  of 
selection  or  recall  that  could  have  caused 
the  difference  in  smoking  patterns  of 
spouses  between  cases  and  controls.  Study 
subjects  and  interviewers  were  told  simply 
that  the  study  was  designed  to  look  at  smok- 
ing patterns  in  families. 

Cases  and  controls  were  similar  with 
regard  to  their  own  smoking  histories.  This 
was  partly  because  of  the  choice  of  friend 
controls  who  tended  to  have  similar  smok- 
ing histories  and  because  known  smoking-re- 
lated sites  were  underrepresented  in  the 
case  population.  Cases  included  in  the  study 
were  generally  younger  than  those  with 
smoking-related  tumors.  Unavoidable  delays 
between  case  identification  and  completion 
of  interviews  also  contributed  to  the  lack  of 
smoking-related  cancers.  Persons  with  lung 
cancer  and  other  smoking-related  tumors 
were  more  likely  to  have  died  before  they 
could  be  interviewed.  In  addition,  because  of 
the  special  interests  of  physicians  at  the 
hospital  from  which  cases  were  identified, 
breast  cancers  and  gynecologic  cancers  were 
overrepresented.  As  a  result  of  this  uninten- 
tional matching  on  smoking  status,  risks 
from  passive  smoking  and  direct  smoking 
cannot  be  compared. 

The  route  of  exposure  for  the  passive 
smoker  is  via  innalation.  Reports  of  effects 
on  upper  respiratory  tract  function  (2-6)  are 
consistent  with  this.  There  has  also  been  a 
report  of  mutagens  measured  in  the  urine  of 
passive  smokers  (17),  indicating  that  compo- 
nents of  cigarette  smoke  enter  the  blood- 
stream and  are  circulated  throughout  the 
body  of  the  passive  smoker.  Another  report 
mdlcaled  that  enzyme  activity  can  be  in- 
duced by  passive  exposure  to  cigarette 
smoke  (18).  These  findings  are  tentative, 
but  do  suggest  that  an  overall  increase  in 
cancer  risk  or  an  increase  in  risk  for  specific 
nonrespiratory  sites  following  passive  expo- 
sure to  cigarette  smoke  is  plausible. 

Our  study  was  intended  to  consider  a 
range  of  effects  similar  to  what  might  be 
measured  in  a  prospective  study  of  a  cohort 
of  individuals  who  are  passively  exposed. 
Such  an  approach  serves  to  single  out  sites 
which  appear  to  be  important  as  well  as  to 
investigate  whether  passive  exposure  might 
increase  susceptibility  to  additional  insults, 
thereby  increasing  cancer  risk  overall.  Two 
reports  in  the  literature  use  prospectively 
collected  data  (9,  11).  One  of  these  (11). 
however,  does  not  provide  data  on  cancer 
risks  at  sites  other  than  the  lung,  and  nei- 
ther report  provides  data  on  overall  cancer 
risk  from  passive  exposure  to  cigarette 
smoke.  Data  from  the  Japanese  study  re- 
cently presented  by  Hirayama,  however,  in- 
dicate that  cancer  risk  may  be  increased  at 
sites  other  than  the  lung  and  that  risk  may 


not  be  limited  to  smoking-related  sites  (Hir- 
ayama. personal  communication:  presented 
at  Hawaii  Cancer  Conference,  1984). 

For  this  study,  passive  exposure  during 
adult  life  is  determined  from  a  question- 
naire report  of  the  number  of  years  of  mar- 
ried life  during  which  a  spouse  smoked.  Mis- 
classification  of  exposure  status  is  likely  for 
individuals  who  never  married  but  have 
lived  with  other  persons  who  smoked. 
Slightly  more  controls  than  cases  reported 
never  marrying,  which  might  lead  to  differ- 
ential misclasslficatlon.  However,  we  reana- 
lyzed our  data,  excluding  subjects  who 
never  married,  and  found  the  results  to  be 
the  same.  When  only  married  subjects  were 
included,  the  odds  ratio  for  cancers  of  all 
sites  combined  was  also  1.6.  We  made  no  al- 
lowances for  multiple  spouses,  other  mem- 
bers of  the  household  who  smoke,  or  passive 
exposures  which  occur  outside  of  the  home. 
Quantity  smoked,  too,  is  an  approximate 
measvire.  The  reported  number  of  cigarettes 
smoked  per  day  by  the  spouse  Is  simply  the 
average  dally  amount  smoked  during  that 
time  period.  No  allowance  was  made  for 
changes  in  smoking  habits  of  the  spouse 
over  time  or  for  time  since  last  exposure  if 
the  spouse  did  not  smoke  during  the  entire 
married  Interval. 

Nonetheless,  we  found  smoking  by  spouse 
to  be  significantly  associated  with  overall 
cancer  risk.  The  odds  ratio  of  1.6  was  not 
substantially  altered  by  adjustment  for  age, 
race,  sex,  smoking  status,  education,  or  oc- 
cupation. Risk  was  limited  to  individuals 
younger  than  age  50  years,  who  were  at  ap- 
proximately twofold  risk.  Risk  was  also 
greatest  for  females  and  nonsmokers.  al- 
though not  entirely  limited  to  these  groups. 

When  smokers  and  nonsmokers  are  con- 
sidered separately,  the  twofold  risk  among 
nonsmokers  Is  highly  significant  and  is  not 
altered  by  adjustment  for  potential  con- 
founding factors.  The  30  percent  increase  in 
risk  among  smokers  whose  spouses  also 
smoke  is  only  of  borderline  statistical  sig- 
nificance, but  Is  also  unchanged  by  adjust- 
ment for  other  factors.  The  groups  for 
whom  risk  from  psisslve  smoking  appeared 
greatest  are  those  groups  generally  at  lower 
cancer  risk  overall.  It  may  be  that  the  small 
risk  Imposed  by  passive  exposure  during 
adult  life  Is  difficult  to  detect  statistically  in 
individuals  at  risk  from  other  causes.  Also, 
women  who  smoke  may  tend  to  smoke  less, 
start  later,  and  inhale  differently  than  men. 
This  would  allow  for  a  greater  impact  of 
passive  exposure  among  women,  regardless 
of  their  own  smoking  status.  In  addition, 
very  few  nonsmoking  men  are  married  to 
smokers,  making  It  more  difficult  to  detect  a 
risk  among  males.  In  our  data,  only  10  per- 
cent (10/96)  of  nonsmoking  males  were  mar- 
ried to  smokers,  whereas  51  per  cent  (189/ 
370)  of  nonsmoking  females  were  married  to 
smokers. 

The  Increased  cancer  risk  from  passive  ex- 
posure was  not  limited  to  sites  generally 
thought  to  be  smoking-related  (12.  13).  In 
fact,  because  of  our  case  selection  proce- 
dures and  delays  In  interviewing  cancer 
cases,  individuals  with  cancers  of  smoking- 
related  sites  were  only  a  small  proportion  of 
total  cases.  If  cancers  of  the  esophagus,  res- 
piratory tract,  oral  cavity  and  pharynx,  uri- 
nary tract,  and  pancreas  are  designated 
smoking-related,  the  odds  ratio  for  smoking- 
related  tumors  Is  1.3,  whereas  the  odds  ratio 
for  other  sites  Is  1.7  (p<  0.01).  Evidence  is 
accumulating  that  cancer  of  the  cervix 
should  also  be  included  among  those  sites 
that  are  smoking-related  (19-21).  When  the 
cervix  is  included,  the  odds  ratio  for  smok- 


ing-related sites  is  2.0  and  for  other  sites  Is 
1.5.  both  of  which  are  statistically  signifi- 
cant. 

Only  22  lung  cancer  cases  are  included  In 
this  report,  with  an  odds  ratio  of  1.9  among 
passive  smokers.  Although  not  statistically 
significant,  it  Is  consistent  with  the  level  of 
risk  reported  In  other  studies.  For  women 
and  for  nonsmokers,  the  risk  of  lung  cancer 
among  those  passively  exposed  was  signifi- 
cantly increased  despite  very  small  num- 
bers. The  odds  ratio  for  individuals  under 
age  50  years  was  of  borderline  significance. 
Hirayama  (9)  reported  a  two-fold  risk  for 
women  married  to  smokers  and  found  that 
risks  were  also  greatest  among  younger 
women  (as  measured  by  husband's  age). 
While  Garflnkel  (11)  didn't  find  an  overall 
relationship  of  passive  exposure  to  lung 
cancer  risk,  the  relative  risk  among  women 
married  to  smokers  was  In  the  same  direc- 
tion. Relatively  few  women  In  Garftnkel's 
cohort  were  under  age  50  years,  which 
might  explain  these  inconsistent  results. 

In  a  study  refjorted  by  Correa  et  al.  (10).  a 
twofold  relative  risk  was  seen  among  non- 
smokers  married  to  smokers.  The  risks  were 
similar  for  males  and  females,  although  the 
number  of  nonsmoking  males  with  lung 
cancer  was  very  small.  Among  smokers, 
males  who  were  light  smokers  with  wives 
who  were  heavy  smokers  had  a  relative  risk 
of  1.5.  Trlchopoulos  et  al.  (7.  8)  also  report- 
ed an  overall  twofold  lung  cancer  risk  which 
was  statistically  significant  among  non- 
smoking women  married  to  smokers. 

The  studies  reported  by  Trichopoulos  et 
al.  (7.  8),  Correa  et  al.  (10),  and  Hirayama 
(9)  all  suggest  a  dose-response  relationship, 
although  different  measures  of  dose  were 
employed  in  the  three  studies.  In  our  study, 
there  was  no  apparent  dose-reponse  using 
either  years  married  to  a  smoker  or  average 
amount  smoked  by  spouse  as  the  measure  of 
dose,  but  the  number  of  lung  cancer  cases 
may  be  too  small  to  expect  a  consistent 
trend.  Evaluation  of  dose  is  not  straightfor- 
ward and  depends  on  factors  which  we  did 
not  measure,  such  as  room  ventilation  and 
smoking  "style"  of  the  spouse. 

We  found  a  twofold  cervical  cancer  risk, 
which  persisted  after  adjustment  for  level 
of  education,  among  women  whose  hus- 
bands smoked.  We  did  not  collect  data  on 
sexual  activity  of  cases  or  spouses.  We  also 
see  an  Increased  risk  of  breast  cancer.  Since 
the  sociodemographic  risk  factors  for  these 
two  sites  are  not  the  same,  this  supports  the 
conclusion  that  the  apparent  excess  cervical 
cancer  risk  Is  not  entirely  due  to  confound- 
ing by  social  class.  Buckley  et  al.  (22)  report- 
ed a  fourfold  risk  of  cervical  cancer  among 
women  whose  husbands  smoked,  but  after 
adjustment  for  number  of  sexual  partners 
of  the  husband,  the  resulting  two  fold  rela- 
tive risk  was  not  significant.  Similar  results 
were  reported  by  Brown  et  al.  (23).  Hir- 
ayama (9)  did  not  find  elevated  cervical 
cancer  risk  among  women  whose  husbands 
smoked.  This  may  relate  to  differences  in 
the  ages  of  the  women  studied  or  to  differ- 
ences In  risk  from  other  factors. 

No  previous  study  has  reported  a  positive 
association  between  breast  cancer  and 
either  passive  or  direct  exposure  to  cigarette 
smoke  (24-26).  In  a  recently  reported  study 
by  Rosenberg  et  al.  (27).  the  relative  risk  for 
breast  cancer  was  approximately  1.0  for  ex- 
smokers,  current  smokers,  and  heavy  smok- 
ers as  compared  with  non-smokers.  The 
crude  odds  ratio  of  2.2  that  we  report  is  not 
reduced  by  adjustment  for  a  number  of  po- 
tential confounding  variables.  Risk  is  not 
seen  among  women  older  than  age  50  yeairs 
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or  among  women  with  less  than  a  high 
school  education,  but  is  fairly  constant 
across  all  other  groups.  Petrakis  ■  28  >  ha-s  de 
tected  nicotine  in  breast  fluid  of  nonlactat 
ing  women  who  smoked,  which  may  lead  to 
alterations  m  breast  tissue  This  would  sup- 
port a  possible  role  for  passive  smoking  if 
passive  exposure  also  caused  such  an  effect 

One  other  sue  for  which  we  find  an  asso 
cia'ion  with  passive  exposure,  endocrine 
glands.  IS  not  generally  thought  to  be  smok 
ing-related  The  number  of  tumors  here  is 
small,  of  which  11  are  thyroid  tumors 

In  summary,  passive  exposure  to  .smoking 
by  spouse  is  related  to  an  overall  risk  of 
cancer  in  our  data.  This  association  persists 
after  adjusting  for  possible  confounding  fac- 
tors. Associations  with  several  specifu- 
tumor  sites  are  also  statistically  significant, 
including  some  which  are  not  ordinarily  re 
garded  as  smoking-related  Further  studies 
are  required  to  confirm  this  broad  spectrum 
of  carcinoge.ucity  by  passive  smoking  and  to 
explore  the  unexpected  site-specific  find 
ings- 
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TABLE  6  -LUNG  CANCER  RISK  FROM  PASSIVE  EXPOSURE  TO  CIGAREHE  SMOKE,  ADJUSTED  FOR  POTENTIAL  CONFOUNDING  FACTORS 
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TABLE  7  -CANCER  RISK  FROM  PASSIVE  EXPOSURE  TO  CIGARETTE  SMOKE  AMONG  SMOKERS  AND  NONSMOKERS  SELECTED  SITES 
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CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    EMr. 
Denton].  Morning  business  is  closed. 


S.  1487- 


-EQUAL  ACCESS  TO 
JUSTICE 


Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  send  the  enclosed  bill  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 


Mr.  President,  reserving 
object,  What  is  the  re- 


Mr.  BYRD. 
ihe  right  to 
quest? 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  it  be  in  order  to  send  the 
enclosed  bill,  which  is  the  language  of 
the  equal  access  to  justice  bill  that  has 
been  worked  out,  to  the  desk  and  ask 
for  its  immediate  consideration. 


Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  President,  I  understand  that  the 
matter  has  been  cleared  on  this  side.  I 
remove  my  reservation  and  have  no 
objection. 

Mr.  GRASSLEY.  Mr.  President,  I 
also  say  to  the  Senator  from  West  Vir- 
ginia that  I  have  another  unanimous- 
consent  request  that  deals  with  the 
order  for  the  bill. 

Mr.  President,  has  the  bill  been  re- 
ported yet? 

The  PRESIDING  OFFICER.  The 
bill  has  not  been  reported. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1487)  to  amend  section  504  of 
title  5,  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Iowa? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  bill  be  limited  to  the  following 
time  agreement,  to  be  equally  divided: 
30  minutes  on  the  bill,  to  be  equally  di- 
vided between  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Delaware  [Mr.  Biden]  or  their  desig- 
nees; that  no  amendments  be  in  order; 
that  no  motions  to  commit  the  bill  be 
in  order;  and  that  the  agreement  be  in 
the  usual  form. 

I  further  ask  unanimous  consent 
that,  following  the  conclusion  or  yield- 
ing back  of  time  on  the  bill,  the 
Senate  proceed  to  a  vote  on  final  pas- 
sage of  the  bill,  without  any  inteven- 
ing  action. 
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Finally,  I  ask  unanimous  consent 
that,  following  the  vote  on  the  final 
passage  of  the  Grassley  bill,  the 
Senate  proceed  to  Calendar  Order  No. 
218.  H.R.  2378.  the  House  companion 
bill  to  the  Equal  Access  to  Justice  Act. 
and  the  Senate  proceed  to  pass  that 
bill  without  debate  or  amendment. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
be  willing  to  leave  off  the  final  para- 
graph of  the  request  just  now  and  we 
can  deal  with  that  when  we  come  to 
it? 

Mr.  GRASSLEY.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  remainder  of  the  re- 
quest of  the  Senator  from  Iowa  is 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  myself  7  minutes. 

Mr.  President,  today  we  finally 
finish  up  some  unfinished  business 
from  the  closing  days  of  the  98th  Con- 
gress. By  our  action  today,  we  will 
send  to  the  President  for  signature,  a 
bill  to  reauthorize  and  make  perma- 
nent the  Equal  Access  to  Justice  Act 
[EAJA].  As  you  know,  the  purpose  of 
the  Equal  Access  to  Justice  Act  is  to 
allow  prevailing  private  parties  the 
chance  to  recover  litigation  expenses 
in  actions  against  the  Federal  Govern- 
ment, where  the  Government  cannot 
prove  that  its  conduct  is  substantially 
justified. 

Before  this  laindmark  legislation  was 
first  passed  in  1980.  small  businesses 
and  individuals  of  limited  means  who 
were  confronted  by  arbitrary  Govern- 
ment actions  faced  a  Hobsons 
choice"  they  could  capitulate  in  the 
face  of  meritless  action  or  they  could 
fight  the  Government  in  court  with 
the  knowledge  that  even  if  they  won. 
the  cost  of  the  legal  victory  would  be 
high.  With  the  enactment  of  the 
Equal  Access  to  Justice  Act.  the  legal 
playing  field  has  been  leveled.  Now 
those  with  modest  means  have  an 
equal  access  to  the  judicial  process. 

The  bill  we  pass  today  is  a  revised 
version  of  H.R.  5479  from  the  98th 
Congress.  You  will  recall,  that  bill 
passed  both  houses  unanimously  last 
October.  Much  to  our  dismay  and  sur- 
prise, the  I»resident  vetoed  it  on  No- 
vember 9.  1984.  In  his  veto  message, 
the  President  objected  to  a  provision 
that  he  believed  would  lead  to  exten- 
sive discovery  on  how  the  Govern- 
ment's action  under  challenge  was  for- 
mulated. He  also  expressed  concern 
about  a  provision  allowing  interest  on 
a  fee  award. 

This  bill  that  we  pass  here  today  ad- 
dresses the  President's  concerns.  The 
Department  of  Justice  and  the  Office 
of  Management  and  Budget  support 
the  bill's  passage.  Thus  we  are  assured 
the  President  will  sign  it.  At  the  same 
time,  this  bill  remains  faithful  to  its 
underlying  purpose  of  providing  a 
means  of  redress  for  small  businesses 
and    individuals    against    unjustified 


Government  agency  actions.  The  clari- 
fications and  revisions  we  pass  today 
are  needed  to  fill  in  gaps  in  the  law's 
coverage.  Moreover,  we  also  make  this 
law  a  permanent  regulatory  reform. 

The  bill  that  we  pass  today  is  identi- 
cal to  H.R.  2378.  a  measure  that 
passed  the  other  body  on  June  24.  It  is 
a  bipartisan  product  of  much  thought- 
ful negotiation  between  Members  of 
Congress,  the  administration,  and  in- 
terested parties. 

This  bill  makes  a  most  important 
clarification  from  prior  Equal  Access 
to  Justice  Act.  It  states  clearly  that 
when  deciding  whether  a  prevailing 
party  shall  be  awarded  fees,  a  court  or 
adjudicative  officer  shall  evaluate 
both  the  Government's  arguments 
made  in  the  litigaMon  and  the  agency 
action  that  made  it  necessary  for  the 
private  party  to  seek  relief.  Thus,  if 
the  agency  action  that  led  to  the  liti- 
gation IS  not  substantially  justified,  a 
prevailing  party  could  be  eligible  for 
an  Equal  Access  to  Justice  Act  award, 
irrespective  of  the  merits  of  the  Gov- 
ernment's arguments  once  they  get  to 
court.  That  is  because  the  purpose  of 
the  Equal  Access  to  Justice  Act  is  to 
make  Government  bureaucrats  think 
long  and  hard  before  they  start  an  en- 
forcement action.  The  focus  of  the 
Equal  Access  to  Justice  Act  is  not  on 
making  Government  litigators  behave 
once  in  court. 

Consistent  with  the  general  rule 
that  successful  litigants  are  ordinarily 
entitled  to  fees  for  their  litigation  of  a 
fee  application,  a  prevailing  Equal 
Access  to  Justice  Act  party  is  eligible 
to  recover  attorney's  fees  for  the  fee 
litigation  itself,  subject  to  the  Equal 
.  Access  to  Justice  Act's  terms,  in  any 
case  in  which  the  Govermnent's  posi- 
tion in  the  case,  as  defined  in  the  bill, 
was  not  substantially  justified. 

These  clarifications  are  necessary 
because  of  a  few  court  opinions  that 
failed  to  focus  on  the  incentive  for 
careful  agency  action  that  we  created 
in  1980.  At  the  same  lime,  this  bill  re- 
sponds to  the  President's  stated  objec- 
tions about  unbridled  discovery  of  the 
agency  deliberative  process.  As  a  safe- 
guard, this  bill  directs  courts  consider- 
ing fee  applications  to  look  only  to  the 
record  developed  on  the  merits  of  the 
case.  No  "fishing  expeditions"  will  be 
allowed,  so  as  to  turn  the  fees  case 
into  a  second  major  litigation. 

Among  its  other  provisions,  the  bill 
makes  the  Equal  Access  to  Justice  Act 
applicable  to  cases  litigated  before 
agency  boards  of  contract  appeals. 
The  bill  also  makes  the  Equal  Access 
to  Justice  Act's  coverage  retroactive  to 
October  1,  1984.  thus  ensuring  that  no 
meritorious  claimant  Is  left  without  re- 
dress, simply  due  to  last  year's  failure 
at  Equal  Access  to  Justice  Act  reau- 
thorization, 

Mr,  President,  with  regard  to  H,R. 
2378,  to  amend  section  504  of  title  5, 
United  States  Code,  and  section  2412 


of  title  28.  United  States  Code,  with 
respect  to  awards  of  expenses  of  cer- 
tain agency  and  court  proceedings,  and 
other  purposes,  the  Committee  on  the 
Judiciary  does  not  intend  that  this 
measure  authorize  any  additional 
budget  authority  for  fiscal  year  1985 
than  that  already  available  to  the  Fed- 
eral agencies  affected  by  this  legisla- 
tion. The  committee  intends  that  any 
fiscal  year  1985  costs  incurred  from 
the  bill  will  be  absorbed  from  existing 
funds. 

Mr.  President,  this  bill  enjoys  the 
widest  possible  support.  In  addition  to 
support  from  the  administration  that 
I  already  mentioned,  and  the  cospon- 
sorship  mentioned,  this  bill  is  support- 
ed by  the  Office  of  Advocacy  of  the 
U.S.  Small  Business  Administration, 
the  Administrative  Conference  of  the 
United  States,  the  American  Bar  Asso- 
ciation, Small  Business  United,  the 
U.S.  Chamber  of  Commerce,  the  Small 
Business  Legislative  Council,  the 
American  Civil  Liberties  Union,  the 
National  Senior  Citizens  Law  Center, 
and  the  Alliance  for  Justice,  among 
others.  Special  thanks  go  to  the  Na- 
tional Federation  of  Independent 
Business  for  their  tireless  efforts  to  re- 
enact  the  Equal  Access  to  Justice  Act. 

Mr.  President,  this  law  has  worked 
well  during  its  3-year  test  period  and 
has  done  so  at  a  minimal  cost  to  the 
Government.  For  example,  the  origi- 
nal act  has  cost  less  than  $4  million  in 
fees  and  expenses  so  far.  This  amount 
is  dramatically  less  than  the  $100  mil- 
lion annual  cost  estimate  of  the  Con- 
gressional Budget  Office  in  1981  and 
the  even  higher  original  estimate  by 
the  Justice  Department, 

At  the  same  time,  there  is  ample  evi- 
dence that  the  Equal  Access  to  Justice 
Act  has  had  a  positive  effect  on  the 
regulatory  and  enforcement  actions  of 
Federal  bureaucrats.  When  agencies 
think  about  this  law.  as  I  know  they 
do,  they  are  sure  to  think  twice  before 
acting  contrary  to  a  small  business 
person's  or  an  individual's  rights.  This 
is  even  more  true  with  the  passage  of 
this  bill,  which  provides  for  the  fees 
payment  out  of  the  offending  agency's 
budget. 

Mr,  President.  I  mentioned  that  the 
old  Equal  Access  to  Justice  Act  ex- 
pired on  October  1.  1984.  Thus  parties 
harmed  by  arbitrary  Government 
agency  actiorvs  since  that  time  have 
not  had  the  benefit  of  this  laws  pro- 
tection. Therefore,  time  is  of  the  es- 
sence. I  urge  the  bill's  passage  here 
today. 

Mr.  President,  I  retain  control  of  my 
time,  and  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President, 
would  the  chairman  of  the  subcommit- 
tee yield  for  a  question?  The  House 
report  on  H.R.  2378  states  that 
"Agency  action  found  to  be  arbitrary 
and  capricious  or  unsupported  by  sub- 
stantial  evidence   is   virtually   certain 
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not  to  have  been  substantially  justi- 
fied under  the  act."  Does  this  state- 
ment in  the  House  report  accord  with 
the  subcommittee  chairman's  under- 
standing of  the  meaning  of  the  sub- 
stantial justification  standard  under 
the  Equal  Access  to  Justice  Act? 

Mr.  GRASSLEY.  I  would  not  say  it 
the  same  way,  because  I  want  to  make 
it  clear  that  the  EAJA  case  over  the 
fees  issue  is  a  separate  and  distinct  in- 
quiry. Just  because  an  agency  loses  on 
the  merits  of  the  case  doesn't  mean 
that  it  is  automatically  going  to  be 
liable  for  a  fee  award.  The  EAJA  does 
not  provide  for  automatic  fee  shifting. 
However.  I  would  say  that  where  the 
agency  action  is  found  by  a  court  to  be 
arbitrary  and  capricious  or  where 
there  is  little  or  no  factual  support  for 
the  agency  action,  the  Government— 
as  a  practical  matter— has  its  work  cut 
out  for  it  to  prove  substantial  justifi- 
cation. Indeed,  in  the  case  of  an  arbi- 
trary and  capricious  finding.  I  believe 
the  plain  meaning  of  the  words  strong- 
ly suggest  that  the  Government  was 
not  substantially  justified.  I  believe 
that  this  view  is  consistent  with  the 
committee  report  on  S.  919,  a  bill  we 
passed  unanimously  in  the  closing 
days  of  the  98th  Congress. 

Mr.  DeCONCINI  adaressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  Senator  Heflin.  who  is,  I  be- 
lieve, in  markup  today  in  a  very  impor- 
tant committee,  I  will  control  the  time 
on  the  minority  side. 

Mr.  President,  I  take  this  opportuni- 
ty to  state  my  strong  support  for  the 
Equal  Access  to  Justice  bill  before  us. 
It  is  the  product  of  3  years  of  experi- 
ence under  the  original  version  of  the 
bill  drafted  by  Senator  Domenici  and 
myself.  In  addition,  numerous  hear- 
ings have  been  held  during  this  and 
the  previous  Congress  on  how  to  con- 
tinue to  perfect  its  provisions  to  insure 
equal  access  to  our  system  of  justice 
by  all  parties  aggrieved  by  actions  of 
the  Government.  The  principles  of  the 
equal  access  law  have  been  successful 
and  the  modifications  offered  by  H.R. 
2378  extend  and  clarify  the  original 
law  which  expands  the  liability  of  the 
United  States  in  certain  administrative 
and  court  proceedings.  I  want  to  espe- 
cially thank  Senator  Domenici,  for 
working  so  closely  on  this  some  years 
ago  when  we  first  started.  Of  course,  I 
want  to  thank  Senator  Grassley  of 
Iowa,  who  has  led  a  charge  here 
second  to  none  in  trying  to  get  this 
passed.  I  know  his  early  attempts  had 
even  far  more  far-reaching  jurisdiction 
of  this  bill  which  I  supported,  and  I 
know  we  both  share  the  belief  that 
the  Internal  Revenue  ought  to  be  in- 
cluded in  this.  But  be  that  as  it  may, 
the  best  that  can  be  done  is  the  bill  we 
have  before  us.  and  without  the  Sena- 


tor from  Iowa,  we  would  not  be  here 
today. 

Also.  I  want  to  especially  thank  the 
Senator  from  Alabama,  the  ranking 
member  of  the  subcommittee.  Mr. 
Heflin.  who  has  labored  long  and  hard 
in  the  negotiations.  Between  these  two 
leaders  we  are  presented  with  a  satis- 
factory bill,  one  that  is  important  and 
one  that  I  am  very  pleaded  to  see 
become  permanent  law.  Grassley,  and 
Heflin  for  their  sustained  efforts  to 
make  the  original  3-year  experiment  a 
part  of  our  permanent  law. 

Before  the  Equal  Access  to  Justice 
Act  [EAJA].  small  businesses,  faced 
with  unjustified  Federal  agency  ac- 
tions, were  confronted  with  a  difficult 
choice— to  comply  without  question  to 
Government  regulatory  enforcement 
which  they  believed  improper,  or  chal- 
lenge the  Government,  often  at  a  cost 
exceeding  the  fine  or  penalty  imposed. 
The  record  under  EAJA  has  proven  it 
to  be  an  important  incentive  to  small 
businesses  facing  unjustified  Federal 
agency  actions. 

Perhaps  of  greater  importance,  it 
has  been  an  incentive  to  Federal  agen- 
cies to  more  carefully  select  their 
cases  and  not  pick  on  small  firms  be- 
cause they  are  easy  targets  unlikely  to 
defend  themselves.  During  the  3  years 
that  the  EAJA  was  in  effect,  legiti- 
mate agency  enforcement  policies 
were  not  hampered  nor  were  courts 
and  agencies  clogged  with  frivolous 
claims  for  relief. 

The  EAJA  as  first  enacted  in  1980 
with  a  sunset  of  October  1,  1984.  H.R. 
2378  would  permanently  reauthorize 
the  statute  and  was  passed  by  the 
House  on  June  24,  1985.  The  bill  now 
pending  before  the  Senate  is  widely 
supported  by  the  small  business  com- 
munity and  the  administration.  I  urge 
the  swift  passage  of  the  bill. 

Mr.  President.  I  also  would  like  to 
thank  members  of  the  staff  of  the  var- 
ious committees:  Alice  Milder  of  Sena- 
tor Grassletv's  staff;  Art  Briskman  of 
Senator  Heflin 's  staff;  Bob  Fiedler  of 
my  staff,  and  the  very  able  law  assist- 
ant that  we  have  with  us  this  summer. 
Melinda  Kelley.  who  has  done  a  mag- 
nificant  job  in  putting  this  together. 

Mr.  GRASSLEY.  First  of  all.  I  want 
to  associate  myself  with  the  remarks 
of  the  Senator  from  Arizona,  and  to 
the  extent  to  which  he  complimented 
many  Senators  who  worked  on  this.  I 
only  add  the  name  of  Senator  Thur- 
mond because  I  particularly  thank  him 
for  waiving  the  referral  of  the  bill,  we 
are  now  on,  to  committee  so  It  could 
be  held  at  the  desk.  But  Senator 
DeConcini  and  Senator  Domenici  pio- 
neered In  this  area  and  they  deserve 
the  credit  for  the  origination  of  the 
legislation  that  now  brings  us  to  reau- 
thorization. I  think  the  fact  that  we 
are  reauthorizing  a  bill  that  has  been 
tried  for  4  years  and  has  not  been 
costly  to  the  taxpayers  has  brought 
much  discipline  to  the  way  the  bu- 


reaucracy operates  against  individuals 
and  small  businesses  in  this  country 
speaks  for  itself.  They  deserve  praise 
for  their  pioneering,  and  in  particular, 
my  good  friend.  Senator  Heflin  from 
Alabama,  who  worked  very  closely 
with  me  on  this  legislation.  I  want  to 
acknowledge  all. 

Mr.  I*resident,  I  thank  the  Senator 
from  Arizona  for  what  he  has  already 
said. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  Equal  Access  to 
Justice  Act. 

In  this  age  of  burgeoning  govern- 
ment regulation  and  increasing  bu- 
reaucratic intrusions  into  our  daily 
lives,  there  is  a  heightened  need  to 
provide  our  citizens  a  fair  chance  to 
challenge  unreasonable  government 
actions.  This  reauthorization,  of  the 
Equal  Access  to  Justice  Act  will  ensure 
that  individuals  will  not  be  deterred 
from  challenging  unjustified  govern- 
mental actions  because  of  the  expense 
involved. 

Because  of  the  need  to  preserve  this 
right.  I  worked  closely  with  Senator 
Grassley.  other  members  of  the 
Senate  Judiciary  Committee,  and  the 
administration  in  the  last  Congress  to 
obtain  passage  of  a  reauthorization 
bill.  Unfortunately  because  of  certain 
unacceptable  provisions  in  that  bill,  it 
was  vetoed  by  President  Reagan. 

In  response  to  concerns  that  were 
raised  by  the  President.  I  urged  the 
Department  of  Justice  to  work  dili- 
gently with  members  of  the  House  and 
the  Senate  Judiciary  Committees  to 
develop  acceptable  language.  Senator 
Grassley  should  be  commended  for 
his  leadership  in  this  body  on  this 
matter. 

Because  of  the  successful  effort  to 
reach  a  consensus  measure.  I  have 
agreed  to  waive  the  referral  of  this  bill 
to  the  Judiciary  Committee  in  order  to 
expedite  Senate  consideration  of  this 
important  legislation. 

Mr.  President,  since  this  is  a  consen- 
sus package,  the  bill  does  contain  new 
language  on  several  points.  One  criti- 
cal point,  which  was  emphasized  by 
Senator  Grassley.  is  that  the  award 
of  attorney  fees  requires  an  Inquiry 
separate  and  distinct  from  the  final 
disposition  of  the  merits  in  any  case. 
Accordingly,  the  issues  of  "substantial 
justification"  relative  to  the  fee  award 
is  a  separate  and  distinct  inquiry  from 
whatever  standard  of  review  has  been 
applied  to  the  merits  of  the  case. 
Therefore,  there  could  be  cases  where 
an  agency  loses  on  the  merits  because 
a  court  has  found  its  action  to  be  arbi- 
trary and  capricious,  but  where  no  at- 
torney fees  would  be  awarded  because 
the  Government  was  substantially  jus- 
tified in  the  position  it  had  taken. 

The  application  of  the  provisions  of 
the  bill  to  an  administrative  agency 
determination  of  a  fee  award  occurs  as 
follows:  The  issue  of  awarding  attor- 
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ney  fees  will  come  after  the  disposi- 
tion on  the  merits.  When  the  awarding 
of  attorney  fees  is  at  issue,  the  burden 
of  proof  to  be  met  by  the  Government 
is  that  the  Government  was  substan 
tially  justified"  in  its  position.  In  a 
subsequent  appeal  of  the  administra- 
tive determination  of  the  fee  issue,  a 
district  court  would  decide  if  there  was 
■substantial  evidence  on  the  record 
taken  as  a  whole"  that  the  Govern- 
ment had  met  this  burden. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Equal 
Access  to  Justice  Act.  This  act  pro- 
vides that  when  an  individual  or  small 
business  is  involved  in  litigation 
against  the  Federal  Government  on 
either  the  administrative  or  judicial 
level  and  prevails,  that  individual  is 
entitled  to  recoup  legal  expenses  and 
costs,  if  the  Government  cannot  show- 
that  its  conduct  was  substantially  jus- 
tified. 

This  law  provides  the  average  citizen 
with   the   resources   to   fight   Govern 
ment  overregulation.  It  further  serves 
as  a  strong  deterrent  to  arbitrary  Gov- 
ernment action. 

I  have  supported  the  Equal  Access  to 
Justice  Act  since  it  was  first  enacted  in 
the  96th  Congress  and  it  is  my  belief 
that  it  IS  now  time  to  make  this  legis- 
lation permanent. 

As  a  former  Chief  Justice  of  the  Su- 
preme Court  of  Alabama.  I  fervently 
believe  that  everyone  is  entitled  to  his 
or  her  day  in  court.  We  cannot  con- 
tinuously subject  the  citizens  of  this 
great  country  to  the  demands  of  Gov- 
ernment regulations  and  massive  re- 
sources of  regulators  without  provid- 
ing them  with  the  resources  to  fight 
regulations  which  may  be  unjust.  This 
legislation  provides  more  than  a 
forum— It  makes  justice  more  accessi- 
ble. 

It  expands  the  eligibility  limitation 
to  include:  First,  individuals  with  a  net 
worth  of  $2  million  or  less:  second, 
businesses  and  units  of  local  govern- 
ment with  a  net  worth  of  $7  million  or 
less:  third,  certain  nonprofit  organiza- 
tions: and  fourth,  agricultural  cooper- 
ative associations. 

It  clarifies  confusion  caused  by  the 
earlier  act  concerning  the  meaning  of 
the  phrase  position  of  the  United 
States,"  this  legislation  defines  posi- 
tion of  the  United  States"  to  include 
the  action  or  failure  to  act  by  the  Gov- 
ernment upon  which  the  administra- 
tive proceedings  or  civil  action  is 
based,  as  well  as  the  litigation  posi- 
tion. However,  the  bill  would  limit  the 
determination  of  whether  the  Govern- 
ment's position  was  substantially  jus- 
tified." to  the  record  developed  during 
the  administrative  hearing  or  civil 
action.  In  effect,  the  bill  limits  discov- 
ery in  E.A.J.A.  fee  proceedings  to  re- 
spond to  earlier  concerns  raised  by  the 
administration.  The  legislation  also 
allows  the  agency,  rather  than  the  ad- 
judicative officer,   to   make   the   final 


decision  on  fee  awards  at  the  agency 
level. 

Further,  this  bill  will  extend  cover- 
age of  the  equal  access  to  justice  act  to 
proceedings  before  an  agency  board  of 
contract  appeals. 

This  bill  makes  changes  in  the  origi- 
nal equal  access  to  justice  act  in  the 
names  of  fairness.  I  believe  in  its  pur- 
pose and  Its  possibilities.  But  I  am  pro- 
foundly disappointed  that  in  our  at- 
tempt to  enact  this  meaningful  legisla- 
tion, the  provisions  covering  proceed- 
ings under  the  Social  Security  Act,  at 
the  administrative  hearing  level  are 
unable  to  be  incorporated  because  of 
institutional  opposition. 

I  realize  these  provisions  raise  con- 
cerns about  the  cost  to  the  Govern- 
ment, but  these  same  fears"  were 
raised  before  the  Equal  Access  to  Jus- 
tice Act  was  initially  adopted  in  1981. 
The  Congressional  Budget  Office  in 
1981  estimated  that  the  cost  of  the 
legislation  would  be  approximately 
$150  million  annually.  The  fact  is  that 
between  the  effective  date  of  the  act 
(October  1.  1981)  and  October  1,  1984, 
approximately  $3.9  million  had  been 
awarded  under  the  act. 

Under  the  current  provisions  of  the 
Equal  Access  to  Justice  Act.  adminis- 
trative proceedings  where  the  Govern- 
ment IS  represented  by  counsel  are 
covered.  However,  this  provides  limit- 
ed coverage,  such  as  the  five  pilot  ad- 
versarial projects  relating  to  social  se- 
curity claims  implemented  by  the  Sec- 
retary of  Health  and  Human  Services. 
In  addition,  the  Equal  Access  to  Jus- 
tice Act  now  covers  court  proceedings, 
including  appeals  from  social  security 
cases. 

My  concern  is  that  the  process  dis- 
courages those  who  desperately 
depend  on  disability  payments  from 
protecting  that  income.  Unquestion- 
ably, there  is  abuse  in  the  system  but 
to  punish  the  whole  because  some  take 
advantage,  distorts  our  concept  of  jus- 
tice. 

Oftentimes  individuals  dismissed 
from  disability  rolls  cannot  afford  an 
attorney  and  they  are  forced  to  face  a 
contorted  process  alone.  The  initial  de- 
cision to  continue  or  remove  individ- 
uals from  disability  rolls  is  made  at 
the  State  level  and  appeals  are  made 
to  Administrative  Law  Judges  of  the 
Social  Security  Administration.  In 
1980,  State  agencies  were  denying  70 
percent  of  the  initial  claims  of  which 
nearly  60  p»^rcent  were  allowed  in 
appeal.  In  1982,  67  percent  of  these 
cases  were  allowed  on  appeal. 

In  fiscal  year  1984,  Administrative 
Law  Judges  in  the  Social  Security  Ad- 
ministration rendered  about  337,000 
decisions,  and  of  these  about  65  per- 
cent resulted  in  an  effective  reversal 
of  the  denial  of  the  claim  made  at  the 
State  level. 

In  an  attempt  to  ease  the  burden 
placed  upon  these  individuals.  Con- 
gress passed  the  Social  Security  Dis- 


ability Reform  Amendments  of  1984. 
providing  for  payment  of  benefits  to 
claimants  appealing  the  termination 
of  their  eligibility  through  the  Admin- 
istrative Law  Judge  appeals  level. 

I  would  like  to  see  the  proceedings 
before  administrative  law  judges  cov- 
ered by  the  Equal  Access  to  Justice 
Act.  because  of  the  importance  of  the 
outcome  to  these  individuals. 

I  can  think  of  no  group  more  worthy 
of  protection  than  those  individuals 
who  depend  upon  their  disability  pay- 
ments on  a  month-to-month  basis. 

While  I  believe  this  is  an  area  ripe 
for  protection,  political  realities  dic- 
tate otherwise.  And  this  seems  to  be  a 
fight  which  will  have  to  be  fought  an- 
other day. 

I  have  worked  with  my  colleagues  in 
the  Senate  and  in  the  House  of  Repre- 
sentatives to  formulate  legislation 
which  will  be  acceptable  to  all  parties. 
In  the  spirit  of  compromise,  this  legis- 
lation is  before  the  Senate  today. 

I  believe  very  strongly  in  the  overall 
purpose  of  the  Equal  Access  to  Justice 
Act— to  enable  people  without  the 
means  a  chance  to  fight  arbitrary  Gov- 
ernment action.  I  lend  my  support  and 
ask  my  colleagues  to  do  likewise,  be- 
cause justice  without  equality  is  not 
justice— just  a  hollow  promise. 

This  is  legislation  with  a  history  of 
proven  success  and  it  will  ensure  an 
even  more  successful  future,  with  our 
support. 
Thank  you.  Mr.  President. 
Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  Senator  Grassley  and 
others  in  cosponsoring  this  permanent 
authorization  of  the  Equal  Access  to 
Justice  Act.  As  chairman  of  the  Sub- 
committee on  Courts  of  the  Senate  Ju- 
diciary Committee  in  1980  when  the 
EAJA  was  first  enacted  into  law.  I 
have  a  particular  interest  in  seeing 
this  much-needed  legislation  pass  the 
Senate.  Our  4  years  of  experience 
under  the  EAJA  have  demonstrated 
that  the  fears  of  those  who  opposed 
the  bill  in  1980  have  not  come  to  frui- 
tion. There  has  not  been  a  large  in- 
crease in  litigation  as  a  result  of  the 
law.  nor  has  there  been  a  heavy  fina?'- 
cial  burden  imposed  on  the  Federal 
Government  as  a  result  of  attorneys 
fees  awards.  What  the  EAJA  has  ac- 
complished is  what  it  was  intended  to 
accomplish— it  has  provided  the  means 
for  small  business  and  individuals  to 
successfully  defend  themselves  against 
unwarranted  and  unjustified  bureau- 
cratic intrusion  by  the  Federal  Gov- 
ernment. 

I  regret  that  we  were  unable  to 
enact  a  permanent  reauthorization  by 
last  year's  October  1  deadline.  None- 
theless, there  probably  were  legitimate 
issues  which  still  needed  to  be  resolved 
in  the  bill  we  passed  last  year.  The 
prompt  negotiations  which  began  at 
the  beginning  of  this  Congress  have 
resulted  in  a  truly  consensus  author!- 
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zation  which  should  be  supported  by 
all.  By  allowing  attorneys  fees  for  ad- 
ministrative hearings  which  are  adver- 
sarial in  nature,  the  bill  offers  a  com- 
monsense  solution  for  an  issue  which 
seemed  irreconcilable  in  the  last  Con- 
gress. Moreover,  by  having  the  Gov- 
ernment's position  determined  under 
the  EAJA  by  viewing  the  record  as 
whole,  the  parties  involved  have  come 
UD  with  %  sound  solution  which  effec- 
tively balances  the  interests  of  all. 

Mr.  President.  I  would  like  to  com- 
mend Senators  Gr.\ssley.  Thurmond, 
DoMFNici,  DeConcini.  Heflin,  and 
BiDEN  for  all  the  work  they  put  into 
developing  the  bill  we  are  passing 
today.  Small  businesses  and  individ- 
uals throughout  the  country  who  have 
been,  or  may  become,  a  victim  of  un- 
warranted and  unjustified  Govern- 
ment actions  owe  these  Senators  a  spe- 
cial debt  of  gratitude. 

Mr.  WEICKER.  Mr.  President,  today 
is  a  great  day  for  small  business  as  the 
Senate  proceeds  to  extend  the  Equal 
Access  to  Justice  Act.  I  rise  in  support 
of  the  bill  before  us  and  am  confident 
that  all  of  my  colleagues  in  the  Senate 
will  join  me  in  doing  so. 

The  Equal  Access  to  Justice  Act 
[EAJA],  first  enacted  in  1980,  repre- 
sented a  major  step  and  accomplish- 
ment for  the  small  business  communi- 
ty. It  provided  for  the  first  time  that 
small  businesses  and  individuals  could 
collect  attorneys'  fees  in  cases  where 
the  Government  could  not  demon- 
strate that  it  was  substantially  justi- 
fied in  the  actions  it  brought  against 
them.  Before  that,  small  business  had 
no  effective  means  to  fight  against 
abusive  and  unwarranted  intrusions  by 
Federal  agencies.  Often  small  busi- 
nesses were  forced  to  accept,  without 
adequate  recourse,  objectionable  Gov- 
ernment actions  because  the  legal 
costs  in  fighting  back  were  simply  too 
high.  Since  the  private  party  in  ac- 
tions against  the  Government  must 
meet  certain  financial  eligibility  re- 
quirements, the  law  is  available  only 
to  small  businesses  and  individuals  for 
whom  financial  constraints  would  oth- 
erwise chill  their  efforts  to  challenge 
the  Government. 

Mr.  President,  at  the  time  EAJA  was 
enacted,  critics  expressed  doubts  about 
both  its  merits  and  costs,  and  conjec- 
tured that  it  might  ultimately  cost  the 
Government  hundreds  of  millions  of 
dollars  in  attorneys'  fees  awards.  No 
one  who  supports  fair  dealing  by  the 
Government  could  legitimately  argue 
then  or  now  with  the  merits  of  EAJA. 
Those  who  opposed  EAJA,  citing  fear 
of  frivolous  claims  and  projected  huge 
costs  to  the  Government  in  the  award 
of  fees,  have  clearly  been  wrong.  As 
Frank  Swain,  the  chief  counsel  for  ad- 
vocacy at  the  SBA,  has  noted,  EAJA 
has  proven  to  be  "an  important  incen- 
tive to  smaill  businesses  facing  unjusti- 
fied Federal  agency  actions  ...  it  has 
been  an  incentive  to  Federal  agencies 


to  more  carefully  select  their  cases 
and  not  pick  on  small  firms  because 
they  are  easy  targets  unlikely  to 
defend  themselves.  During  the  3  years 
that  the  EAJA  was  in  effect,  legiti- 
mate agency  enforcement  policies 
were  not  hampered  nor  were  courts 
and  agencies  clogged  with  frivolous 
claims  for  relief." 

Mr.  President,  virtually  every  small 
business  person,  every  small  business 
association  and  every  supporter  of 
small  business  supports  the  extension 
of  EAJA.  The  enactment  of  EAJA  in 
1980  represented  an  historic  moment 
in  recognizing  the  legitimate  rights 
and  needs  of  small  business;  extension 
of  the  act  in  the  bill  before  us  today  is 
a  ^signal  to  all  that  those  rights  and 
needs  are  as  strong  today— if  not 
stronger— as  they  were  in  1980. 

Indeed,  Mr.  President,  the  bill  now 
before  the  Senate  not  only  extends 
EAJA  but  recognizes  that  certain  ad- 
justments had  to  be  made  in  the  act  to 
ensure  that  its  provisions  applied  to  a 
greater  number  of  small  businesses 
and  extended  as  well  to  cases  that 
heretofore  had  not  been  subject  to 
compliance.  Under  the  bill  before  us, 
parties  eligible  for  reimbursement  for 
individuals  is  increased  from  a  net 
worth  of  $1  million  to  a  net  worth  of 
$2  million,  and  for  sole  owners  of  unin- 
corporated businesses,  partnerships, 
and  corporations,  is  increased  from  a 
net  worth  of  no  more  than  $5  million 
to  a  net  worth  of  $7  million.  Perhaps 
most  significant  is  that  the  bill  ex- 
tends the  coverage  of  the  act  to  boards 
of  contract  appeals  cases  where  abuses 
against  small  business  are  frequently 
most  onerous  and  costly. 

The  extension  of  EAJA  to  these 
cases  is  a  major  step  in  permitting 
small  businesses  to  deter  unreasonable 
govenunent  actions  in  areas  most  criti- 
cal to  their  survival.  The  bill  also  clari- 
fies that  awards  may  result  when  the 
original  agency  mistake  costs  a  small 
business  or  citizen  money  to  litigate, 
even  when  the  Government  surren- 
ders at  the  outset  of  the  case.  This 
corrects  previous  ambiguous  language 
that  permitted  some  courts  to  rule 
that  fees  were  not  warranted  if  the 
Government's  conduct  in  the  case 
were  reasonable  and  it  reached  the 
courtroom  stage.  In  addition,  all 
claims  paid  by  the  agency  will  be  paid 
out  of  agency's  annual  budget  and  not 
from  agency  requests  for  additional 
funds. 

Mr.  President,  I  applaud  all  who 
worked  so  diligently  to  craft  this  bill 
which  not  only  makes  essential  clarifi- 
cations of  EAJA,  but  most  important, 
reauthorizes  and  extends  its  provi- 
sions. This  bill  is  vital  to  small  busi- 
ness and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  SASSER.  Mr.  President,  this  leg- 
islation reauthorizing  the  Equal 
Access  to  justice  Act  [ElAJA]  is  of  criti- 
cal importance  to  our  small  business 


conmiunity.  As  one  who  has  been  ac- 
tively involved  in  modifying  the  EAJA 
to  better  serve  small  business,  I  am 
pleased  that  this  matter  is  once  more 
before  the  Senate. 

As  has  been  noted,  the  EAJA  helps 
insure  that  small  businesses,  in  the 
face  of  improper  government  regula- 
tory enforcement,  can  have  their  day 
in  court.  All  to  often  small  business 
owners  who  find  themselves  in  such  a 
situation  would  accept  an  inequitable 
out-of-court  settlement,  solely  because 
they  could  not  afford  attorney  ex- 
penses. 

The  EAJA  has  helped  turn  this  situ- 
ation around.  In  the  words  of  Frank 
Swain,  chief  counsel  for  advocacy  with 
the  Small  Business  Administration, 
"The  record  under  EAJA  has  proven  it 
to  be  an  important  incentive  to  small 
businesses  facing  unjustified  federal 
agency  actions." 

I  am  particularly  pleased  that  this 
legislation  contains  language  extend- 
ing coverage  under  the  EAJA  to  ap- 
pearances before  agency  boards  of 
contract  appeal.  This  section  of  S. 
1487  incorporates  legislation  I  intro- 
duced in  the  98th  Congress  to  rectify 
this  area  of  uncertainty  in  the  applica- 
tion of  the  EAJA. 

This  issue  first  came  to  my  atten- 
tion, Mr.  President,  when  I  learned 
that  coverage  under  the  EAJA  had 
been  limited  through  a  series  of  court 
cases.  The  upshot  of  these  court  rul- 
ings was  that  the  EAJA  did  not  apply 
to  appearances  before  agency  boards 
of  contract  appeal.  Testimony  before 
the  Judiciary  Committee  during  the 
98th  Congress  pointed  out  that  this 
was  a  "serious  misconstruction  of  the 
act." 

Whether  or  not  this  is  the  case,  it  is 
clear  that  extending  coverage  of  the 
EAJA  to  agency  boards  of  contract  ap- 
peals would  make  this  act  a  much 
more  valuable  tool  for  small  business 
owners.  Indeed,  this  theme  was  sound- 
ed repeatedly  during  the  Judiciary 
Committee  hearings.  The  hearing 
record  contains  several  calls  for  ex- 
tending the  EAJA  along  the  lines  of 
my  legislation. 

This  change  was  a  part  of  the  EAJA 
reauthorization  bill  passed  last  year 
which  was  vetoed  by  the  President.  I 
am  pleased  that  language  extending 
coverage  under  the  EAJA  to  agency 
boards  of  contract  appeals  has  been 
retained  in  S.  1487.  I  urge  my  col- 
leagues to  join  in  supporting  this 
measure  and  I  express  my  sincere 
hope  that  the  President  will  not  veto 
this  measure  when  it  is  sent  to  his 
desk  this  year. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Iowa  is  generous  in  his 
kind  remarks  in  relation  to  my  in- 
volvement in  this  bill.  I  appreciate  it 
very  much. 

I  wjint  the  record  to  clearly  indicate 
that  if  it  was  not  for  the  leadership  of 
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the  Senator  from  Iowa  over  the  past 
several  years— I  know  it  has  not  been 
easy  for  him.  and  I  have  seen  him 
struggle— we  would  not.  flatly,  be  here 
today  passing  this  bill 

Mr.  President.  I  am  prepared  to 
yield  back  the  balance  of  my  time  on 
this  side. 

The  PRESIDING  OFFICER  Does 
the  Senator  from  Iowa  yield  back  his 
time'' 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  back  the  balance  of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second''  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate,  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time 


Chiles 


NAYS-2 
Pell 
NOT  VOTING-3 

Goldwater  Long  Stennis 

So  the  bill  (S.  1487)  was  passed,  as 

follows: 

S    1487 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    tfie    i'ntted    States 


of 


(41  use  605i  before  an  agency  board  of 
contract  appeal.s  a.s  provided  in  .section  8  of 
that  Act  141  U.S.C  607)  ".  and 

<C)  by  striking  out  and'  at  the  end  there- 
of. 

(3)  Position  of  the  agency.— Paragraph 
1 1 )  of  such  section  is  amended— 

I  A)  by  striking  out  the  period  at  the  end 
of  subparagraph  (Di  and  inserting  in  lieu 
thereof    ;  and":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

<E)  position  of  the  agency'  means,  in  ad- 
dition to  the  position  taken  by  the  agency  in 
the  adversary  adjudication,  the  action  or 
failure  to  act  by  the  agency  upon  which  the 
adversary  adjudication  is  based;  except  that 
fees  and  other  expenses  may  not  be  awarded 
to  a  party  for  any  portion  of  the  adversary 
adjudication  in  which  the  party  has  unrea- 
sonably protracted  the  proceedings". 

(d)  Appeals  op  Fee  Determinations.— Sub- 
section (ci(2)  of  section  504  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
1 2)  If  a  party  other  than  the  United 
States  is  dissatisfied  with  a  determination  of 
fees  and  other  expenses  made  under  subsec- 
tion I  a),  that  party  may.  within  30  days 
after  the  determination  is  made,  appeal  the 
determination  to  the  court  of  the  United 
States  having  jurisdiction  to  review  the 
merits  of  the  underlying  decision  of  the 
agency  adversary  adjudication.  The  court's 

c;v,„ii  ,»  r^ocoo  On  fhic     '^'""  o-r-'^'^'- }  ""  '^"'   -Kt'"' ">•"'■  ■"•   '■^•^  • determination  on  any  appeal   heard  under 

the  questioji  'S.  bnan^it^  pass^^un  Jji^i^     ^^^^^J.  expenses  shall  be  the  final  adminis-     this  paragraph  shall  be  based  solely  on  the 

^^^^^^^  ^^^^^^^^  ^^^^^^  ^^^^  ^^^^^^^  ..  factual  record  made  before  the  agency.  The 

bi    Determination   of    Fees    Delayed    in     court  may  modify  the  determination  of  fees 

Case  of   Appeal. -Subsection   <a)(2)  of  sec      and  other  expenses  only  if  the  court  finds 


America  in  Congress  assembled. 

SE<TI()N     I       AMKNDMEVTS     T<1     SKCTION     504     OK 
TITLE  5 

'a)  Awarding  of  Fees  in  Adversary  Adju- 
dications. - 

1 1 1  Determination  of  substantially  jus- 
tified —Subsection  ia)(l)  of  section  504  of 
title  5.  I'nited  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following 
Whether  or  not  the  position  of  the  agency 
was  substantially  justified  shall  be  deter 
mined  on  the  basis  of  the  administrative 
record,  as  a  whole,  which  is  made  in  the  ad- 
versary adjudication  for  which  fees  and 
other  expenses  are  .sought  ' 

'2)  Cu^rifying  amendment  Subsection 
1  a)i  1  of  such  section  is  amended  by  striking 
out    as  a  party  to  the  proceeding  " 

I  3)  Decision  of  agency  to  be  final  admin 
isTRATivE    decision —Subsection     I  ax  3)    of 
such  section   is  amended  by  adding  at   the 
end  thereof  the  following     The  decision  of 
the  agency  on  the  application  for  fees  and 


question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  IS  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  and  the  Senator  from  Louisi- 
ana [Mr.  Long]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote'' 

The  result  was  announced— yeas  95. 
nays  2,  as  follows: 

[RoUcall  Vote  No   159  Leg.) 
YEAS -95 


UMI 


Abdnor 

Glenn 

Melcher 

Andrews 

Gore 

Metzenbaum 

Armstrong 

Gorton 

Mitchell 

Baucus 

Gramm 

Moynihan 

Benl-sen 

Grassley 

Murlcowsici 

Biden 

HarKin 

Nickles 

Bingaman 

Hart 

.Vunn 

Boren 

Hatch 

Pack»ood 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Ha«kia.s 

Pro  X  mire 

Bumpers 

Hecht 

Pryor 

Burdick 

Heflin 

Quayle 

Byrd 

Heinz 

Riegle 

Chafee 

Helm.s 

Rockefeller 

Cochran 

HoUings 

Roth 

Cohen 

Humphrey 

Rudman 

Cranston 

Inouye 

Sar banes 

D  Amato 

Johnston 

Sasser 

Danforth 

Kassebaum 

Simon 

DeConcini 

Kaslen 

Simpson 

Denton 

Kennedy 

Specter 

Dixon 

Kerry 

Stafford 

Dodd 

Lautenberg 

Steveas 

Dole 

L^xalt 

Symms 

Domenici 

Leahy 

Thurmond 

Durenberger 

Levin 

Tnble 

Eagleton 

Lugar 

Wallop 

East 

Mathias 

Warner 

Evans 

Matsunaga 

Weicker 

Exon 

Mattingly 

Wilson 

Ford 

McClure 

Zorinsky 

Garn 

McConnell 

tion  504  of  title  5.  United  States  Code,  is 
aniended  by  adding  at  the  end  thereof  the 
following  When  the  United  States  appeals 
the  underlying  merits  of  an  adversary  adju 
dication.  no  decision  on  an  application  for 
fees  and  other  expenses  in  connection  with 
that  adversary  adjudication  shall  be  made 
under  this  section  until  a  final  and  unre 
viewable  decision  is  rendered  by  the  court 
on  the  appeal  or  until  the  underlying  merits 
of  the  case  have  been  finally  determined 
pursuant  to  the  appeal." 
I  ci  Definitions. 

(1)  Party  Paragraph  ilnBi  of  .section 
504(bi  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows 

■(B)  party  means  a  party,  as  defined  in 
.section  551<3i  of  this  title,  who  is  m  an  indi- 
vidual whose  net  worth  did  not  exceed 
$2,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  mi)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $7,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was  initiated:  except  that  an  organiza 
tion  described  in  section  501ic)i3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C 
soil  O' 3)  exempt  from  taxation  under  sec- 
tion 5011  a)  of  such  Code,  or  a  cooperative 
association  as  defined  in  section  15ia)  of  the 
Agricultural  Marketing  Act  i  12  U.S.C. 
1141jia)).  may  be  a  party  regardless  of  the 
net  worth  of  such  organization  or  coopera- 
tive association, 

(2)  Adversary  adjudication -Paragraph 
tlMC'  of  such  section  is  amended- 

(Ai  by  inserting  '(i)"  before  an  adjudica- 
tion under  ": 

iBi  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following  .  and  ni)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 


that  the  failure  to  make  an  award  of  fees 
and  other  expenses,  or  the  calculation  of 
the  amount  of  the  award,  was  unsupported 
by  substantial  evidence.". 

le)  Awards  Paid  Prom  Agency  Poinds.— 
Subsection  id)  of  section  504  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

(d)  Fees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency  by 
appropriation  or  otherwise.  ". 

SEl    2.  A.MENDMENTS  Tt)  SECTION  2412  OF  TITLE  28. 

(a)  Clarifying  Amendments.— Section 
2412  of  title  28.  United  States  Code,  (relat- 
ing to  costs  and  fees)  is  amended— 

(1 .  in  subsections  (a)  and  (b)  by  striking 
out  or  any  agency  and  any  official  of  the 
United  States  "  each  place  it  appears  and  in- 
serting in  lieu  thereof  or  any  agency  or  any 
official  of  the  United  States';  and 

(2)  in  subsection  (d)(1)(A)  by  inserting  ", 
including  proceedings  for  judicia'  review  of 
agency  action."  after  "in  tort)". 

(bi  Determination  of  "Substantially 
Justified". -Section  2412(d)(1)(B)  of  title 
28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Whether  or  not  the  position  of  the  United 
States  was  substantially  justified  shall  be 
determined  on  the  basis  of  the  record  (in- 
cluding the  record  with  respict  to  the 
action  or  failure  to  act  by  the  agency  upon 
which  the  civil  action  is  based)  which  is 
made  in  the  civil  action  for  which  fees  and 
other  expenses  are  sought.  ". 

ic)  Definitions  — 

(D  Subparagraph  iB)  of  section  2412(d)(2) 
of  title  28.  United  States  Code,  is  amended— 

(A)  in  clause  (i)  by  striking  out 
"$1,000,000"   and   inserting   in   lieu   thereof 

$2,000,000  ":  and 

(Bl  by  striking  out  "(ii)"  and  all  that  fol- 
lows through  the  end  of  the  subparagraph 
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and  inserting  in  lieu  thereof  the  following: 
■or  (ii)  any  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  unit  of  local  government,  or  or- 
ganization, the  net  worth  of  which  did  not 
exceed  $7,000,000  at  the  time  the  civil  action 
was  filed,  and  which  had  not  more  than  500 
employees  at  the  time  the  civil  action  was 
filed:  except  that  an  organization  described 
in  section  501(c)(3>  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3)  exempt 
from  taxation  under  section  501(a)  of  such 
Code,  or  a  cooperative  association  as  defined 
in  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141j(a)),  may  be  a  party 
regardless  of  the  net  worth  of  such  organi- 
zation or  cooperative  association:". 

(2)  Additional  definitions.— Subsection 
(d)(2)  of  such  section  is  amended— 

(A)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  position  of  the  United  States'  means, 
in  addition  to  the  position  taken  by  the 
United  States  in  the  civil  action,  the  action 
or  failure  to  act  by  the  agency  upon  which 
the  civil  action  is  based:  except  that  fees 
and  expenses  may  not  be  awarded  to  a  party 
for  any  portion  of  the  litigation  in  which 
the  party  has  unreasonably  protracted  the 
proceedings: 

( E)  civil  action  brought  by  or  against  the 
''nited  States'  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978: 

•(P)  court'  includes  the  United  States 
Claims  Court: 

■(G)  final  judgment'  means  a  judgment 
that  is  final  and  not  appealable,  and  in- 
cludes an  order  of  settlement:  and 

■■(H)  prevailing  party',  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Government. 

(d)  Payment  of  Awards.— Paragraph  (4) 
of  section  2412(d)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  Fees  and  other  expenses  awarded 
under  this  subsection  to  a  party  shall  be 
paid  by  any  agency  over  which  the  party 
prevails  from  any  funds  made  available  to 
the  agency  by  appropriation  or  otherwise.". 

(e)  Interest.— Section  2412  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

■■(f)  If  the  United  States  appeals  an  award 
of  costs  or  fees  and  other  expenses  made 
against  the  United  States  under  this  section 
and  the  award  is  affirmed  in  whole  or  in 
part,  interest  shall  be  paid  on  the  amount  of 
the  award  as  affirmed.  Such  interest  shall 
be  computed  at  the  rate  determined  under 
section  1961(a)  of  this  title,  and  shall  run 
from  the  date  of  the  award  through  the  day 
before  the  date  of  the  mandate  of  affirm- 
ance. ". 

SK(     3     AWARDS    IN    CERTAtN    SOCIAL   SECL'RITY 
PROCEEDINGS. 

Section  206  of  the  Equal  Access  to  Justice 
Act  is  amended— 

(1)  by  striking  out  "Nothing"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  nothing":  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Section  206(b)  of  the  Social  Security 
Act  (42  U.S.C.  406(b)(1))  shall  not  prevent 
an  award  of  fees  and  other  expenses  under 
section  2412(d)  of  title  28,  United  States 
Code.  Section  206(b)(2)  of  the  Social  Securi- 
ty Act  shall  not  apply  with  respect  to  any 
such  award  but  only  if,  where  the  claimant's 
attorney  receives  fees  for  the  same  work 
under  both  section  206(b)  of  that  Act  and 
section  2412(d)  of  title  28,  United  States 
Code,  the  claimant's  attorney  refunds  to  the 
claimant  the  amount  of  the  smaller  fee.". 

SEC.  4.  REPEAL  OF  LIMITATION  ON  PAVME.NT  OF 
AWARDS. 

Section  207  of  the  Equal  Access  to  Justice 
Act  (P.L.  96-481)  is  hereby  repealed. 

SEC.  5.  AWARDS  FOR  CERTAIN  FEES  AND  OTHER 
EXPENSES. 

Section  208  of  the  Equal  Access  to  Justice 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  "Awards  may  be  made  for 
fees  and  other  expenses  incurred  before  Oc- 
tober 1,  1981,  in  any  such  adversary  adjudi- 
cation or  civil  action.". 

SEC.  6.  TREATMENT  OF  EXPIRED  PROVISIONS  OF 
LAW. 

(a)  Revival  of  Certain  Expired  Provi- 
sions.—Section  504  of  title  5.  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  table  of  sections  of  chapter  5  of  title 
5,  United  States  Code,  and  subsection  (d)  of 
section  2412  of  title  28,  United  States  Code, 
shall  be  effective  on  or  after  the  date  of  the 
enactment  of  this  Act  as  if  they  had  not 
been  repealed  by  sections  203(c)  and  204(c) 
of  the  Equal  Access  to  Justice  Act. 

(b)  Repeals.— 

(1)  Section  203(c)  of  the  Equal  Access  to 
Justice  Act  is  hereby  repealed. 

(2)  Section  204(c)  of  the  Equal  Access  to 
Justice  Act  is  hereby  repealed. 

SEC.  7.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  Act  shall  apply  to  cases  pending  on 
or  commenced  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Applicability  of  Amendments  to  Cer- 
tain F»RioR  Cases.— The  amendments  made 
by  this  Act  shall  apply  to  any  case  com- 
menced on  or  after  October  1,  1984,  and  fi- 
nally disposed  of  before  the  date  of  the  en- 
actment of  this  Act,  except  that  in  any  such 
case,  the  30-day  period  referred  to  in  section 
504(a)(2)  of  title  5,  United  States  Code,  or 
section  2412(d)(1)(B)  of  title  28,  United 
States  Code,  as  the  case  may  be,  shall  be 
deemed  to  commence  on  the  date  of  the  en- 
actment of  this  Act. 

(c)  Applicability  of  Amendments  to 
Prior  Board  op  Contracts  Appeals  Cases.— 
Section  504(b)(l)(C)(ii)  of  title  5,  United 
States  Code,  as  added  by  section  1(c)(2)  of 
this  Act,  and  section  2412(d)(2)(E)  of  title 
28,  United  States  Code,  as  added  by  section 
2(c)(2)  of  this  Act,  shall  apply  to  any  adver- 
sary adjudication  pending  on  or  commenced 
on  or  after  October  1,  1981,  in  which  appli- 
cations for  fees  and  other  expenses  were 
timely  filed  and  were  dismissed  for  lack  of 
jurisdiction. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  2378— EQUAL  ACCESS  TO 
JUSTICE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  218,  H.R.  2378,  the  House  com- 
panion bill  to  the  Equal  Access  to  Jus- 
tice Act. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2378)  to  amend  section  504  of 
title  5,  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  once  again  in  support  of  H.R. 
2378,  the  Equal  Access  to  Justice  Act.  I 
say  once  again  because  I  initially  in- 
troduced the  predecessor  of  this  bill  in 
1977  during  the  95th  Congress  as  S. 
lOOL  This  body  voted  overwhelmingly 
in  favor  of  the  Equal  Access  to  Justice 
Act  on  five  separate  occasions  prior  to 
approval  by  the  House  of  Representa- 
tives in  1980.  When  the  House  ap- 
proved the  bill,  they  inserted  a  sunset 
provision,  setting  an  expiration  date  of 
September  30,  1984  on  the  act,  so  that 
Congress  could  monitor  the  workings 
of  the  legislation.  The  Members  of 
this  Chamber  accepted  this  alteration, 
and  the  Equal  Access  to  Justice  Act 
was  signed  into  law. 

During  the  98th  Congress,  Senators 
Grassley  and  DeConcini  and  myself 
introduced  S.  919  to  make  the  Equal 
Access  to  Justice  Act  a  permanent  part 
of  the  law  of  the  United  States.  Both 
the  Senate  and  the  House  unanimous- 
ly passed  this  legislation.  Included  in 
that  bill  were  provisions  to  correct  ju- 
dicial interpretations  inconsistent  with 
the  original  intent  of  the  act,  to  make 
technical  corrections,  and  to  extend 
the  Equal  Access  to  Justice  Act  uni- 
formly throughout  the  federal  system. 
The  President,  however,  took  excep- 
tion to  the  interest  provision  of  the 
bill  and  expressed  concern  that  the 
bill  as  written  could  lead  to  extensive 
discovery  proceedings  and  lengthy  liti- 
gation. He  also  expressed  concern 
about  the  potential  for  disparate 
treatment  of  litigants.  Consequently, 
he  vetoed  the  bill  last  November. 

At  the  beginning  of  the  current  ses- 
sion I  once  again  introduced,  as  S.  380, 
the  Equal  Access  to  Justice  Act.  That 
marked  the  fourth  time  I  had  done  so. 
A  comparable  House  version  is  now 
before  us.  I  rise  in  support  of  enact- 
ment of  H.R.  2378. 

We  have  entered  the  age  of  Federal 
regulation  and  there  are  very  few  ele- 
ments of  life,  commercial  or  otherwise, 
where  the  Federal  Government  does 
not  play  some  role.  Often,  this  Gov- 
ernmient  action  is  arbitrary  and  capri- 
cious. The  committee  hearings  over 
the  years  are  replete  with  examples  of 
what  happens  to  individuals  and  small 
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business    owners    who.    prior    to    the 
Equal    Access    to    Justice    Act.    chal 
lenged   such    Government    action:    the 
man  from  Oklahoma  who  spent  over 
$30,000  in  legal  fees  to  defend  success- 
fully   atjainst     a    Labor    Department 
rulins   a^'ainst    him   involving   $14,000: 
the  small  businesswoman   from  Penn- 
sylvania who  was  effectively  put  out  of 
busine.ss  by  a   legal   dispute   with   the 
General    Services    Administration    in 
which  she  was  eventually  exonerated. 
It  IS  no  wonder,  therefore,  that   many 
individuals  and  small  busine.sses  faced 
with      an      unjustified      Government 
action  gave  up  right  away  and  didn't 
challenge  the  Government   action  be 
cause  the  cost  of  proving  that  they  are 
right  wa.s  more  than  they  could  afford 
The  purpo.se  of  the  Equal  Access  to 
Justice  Act  IS  to  reimburse  individual 
Americans    who    successfully    litigate 
against  the  Federal  bureaucracy.  This 
will  force  Government  agencies  to  be 
responsible  for  their  conduct  and  will 
provide  those  with  modest  means  with 
access  to  the  courthouse  door. 
Generally,     under     the     prevailing 
American    Rule"    regarding   the   pay- 
ment of  litigation  fees  and  costs,  each 
party  is  responsible  for  its  own  attor- 
nevs  fees  and  court  costs.  Prior  to  the 
initial  passage  of  the  Equal  Access  to 
Justice  Act.  therefore,  each  party  en- 
gaged in  litigation  involving  the  Gov 
ernment    was    largely    responsible    for 
the  payment  of  his  or  her  own  attor 
neys  fees  and  other  expenses  incurred 
during  litigation,  even  if  he  or  she  suc- 
cessfully challenged  the  Government 
action.  For  many  citizens,  the  costs  of 
challenging  a  Government  action  pre- 
cluded talcing  action  against  the  Gov- 
ernment, especially  when  the  cost  of 
contesting  the  Government  action  ex- 
ceeded the  amount  at  stake.   In  such 
cases,  many  individuals  perceived  that 
It    was   more    practical    to   suffer   the 
slings  and  arrows  of  outrageous  Gov- 
ernment  action   than   it   was   to   fight 
back. 

The  Equal  Access  to  Justice  Act  fo- 
cuses on  those  individuals  for  whom 
the  cost  of  litigation  may  be  a  deter- 
rent to  redressing  their  grievances.  It 
seeks   to   ensure   that   certain   individ- 
uals and  business  entities  will  not  be 
deterred  from  seeking  review  of.  or  de- 
fending   against,    unjustified    govern- 
mental action  because  of  the  expense 
involved  in  securing  the  vindiction  of 
their  rights.  It  reduces  the  disparity  in 
resources     between     individuals     and 
business     entities     with     limited     re- 
sources and  the  Federal  Government. 
Under  this  bill,   the  Government  will 
be  liable  to  a  prevailing  party  for  at- 
torney's fees  and  certain  other  adjudi- 
cation costs  unless  the  position  of  the 
Government    meaning    the    action    or 
failure  to  act  by  the  Government  upon 
which   the   administrative   proceeding 
or  civil  action  is  based,  as  well  as  the 
Government  s     litigation     position  -is 
substantially  justified  or  unless  special 


circumstances  would  make  an  award 
unjust  Additionally,  language  has 
been  added  limiting  the  .scope  of  the 
determination  of  whether  the  position 
of  the  United  States  w;us  substantially 
justified  m  order  to  respond  to  some 
of  the  concerns  raised  in  the  Presi- 
dents  veto  message.  Finally,  this  bill 
contains  a  provision  extending  the 
protection  to  cases  pending  at  the  date 
of  its  enactment  and  covering  cases 
filed  on  or  after  October  1.  1984,  and 
disposed  of  before  the  date  of  its  en- 
actment. These  provisions  are  essen- 
tial to  ensure  that  no  party  is  denied 
the  protection  of  the  act  solely  be- 
cause of  tne  failure  of  the  President  to 
approve  the  bill  last  year.  It  is  our 
intent  that  the  protection  afforded  by 
the  Equal  Access  to  Justice  Act  be 
deemed  continuous  from  the  date  of 
its  first  enactment 

In  the  3  years  that  the  Equal  Access 
to  Justice  Act  was  in  operation.  Con- 
gress monitored  the  act  to  gauge  its  ef- 
fectiveness in  combating  overregula- 
tion  and  in  restoring  the  balance  be- 
tween the  regulatory  powers  of  our 
Federal  Government  and  our  citizens, 
who  said  that  the  Government  could 
be  arbitrary,  capricious,  and  unrespon- 
sive. The  Committee  on  the  Judiciary 
of  the  Senate  concluded  that  the  act 
in  large  measure  worked  as  intended. 
It  found  that  the  very  existence  of  the 
act  tended  to  restrain  regulatory  ac- 
tivities, which  in  turn  restrained 
agency  actions  which  go  beyond  Con- 
gress' intent.  In  addition,  it  was  deter 
mined  that  the  cost  of  the  program 
was  only  approximately  $3.7  million 
over  3  years,  certainly  a  small  price  to 
pay  to  protect  our  citizens  from  gov- 
ernmental excesses. 

The  success  of  the  program  can.  to  a 
great  degree,  be  measured  by  the  sup- 
port it  hajs  garnered.  During  the  hear- 
ings on  S.   919  during   the  98th   Con- 
gress, the  Department  of  Justice,  the 
Small    Business    Administration,    the 
Administrative     Conference     of     the 
United  States,  the  National  Labor  Re- 
lations Board,  the  American  Bar  Asso- 
ciation, the  National  Federation  of  In- 
dependent Businesses,  the  Small  Busi- 
ness   Legislative    Council.    McQuiston 
Associates,  Small  Business  United,  the 
Small    Business    Legal    Defense    Com- 
mittee,   the    Women's    Association    of 
Government  Contractors,  the  Alliance 
for    Justice,     the    Washington     Legal 
Foundation,   and   the   Center   for   Na- 
tional   Labor    Policy    all    testified    in 
favor  of  making  the  Equal  Access  to 
Justice  Act   a  permanent   part  of  the 
law  of  the  land.  Many  of  these  organi- 
zations also  testified  in  favor  of  H.R. 
2378   this   year.    Not    a  single   witness 
testifying  in  regard  to  either  S.  919  or 
H.R.    2378   opposed    the   extension    of 
the  Equal  Access  to  Justice  Act. 

Mr.  President,  the  essential  concept 
of  the  Equal  Access  to  Justice  Act  is 
that  when  a  small  business  or  individ- 
ual  citizen   prevails   in   litigation  with 


the  Federal  Government  that  was  ini- 
tiated   by    the    Federal    Government, 
then  that  individual  or  busine.ss  entity 
should  be  reimbursed  for  his  or  her  at- 
torney's fees  and  costs  if  the  Govern- 
ment's position  was  not  substantially 
justified.    By    requiring    litigants    who 
prevail  to  be  entitled  to  fees,  this  bill 
will    prevent    spurious    suits    and    will 
Insure    the   contesting   of   meritorious 
disputes   with    a    fair    presentation    of 
the  issues.  They  say  that     You  can't 
fight  city  hall.  "  and  the  prevailing  at- 
titude of  many  today  is  that  even  if 
you  do  fight  the  Federal  Government 
and  win  in  court,  you  still  lo.se  because 
of    the   cost.    We    must    eliminate    the 
possibility    of   such    Pyrrhic    victories. 
The  average  American  must  be  made 
to  feel  that  he  or  she  can  question  the 
exercise   of   the   Government's   discre 
tionary  power  as  to  its  reasonableness 
without  incurring  large  costs  if  he  or 
she  prevails.  We  are  fortunate  to  live 
in  a  .society  where  one  has  the  right  to 
challenge  the  actions  of  one's  govern- 
ment, but  the  protection  afforded  by 
that  right  is  diluted  when  the  average 
citizen  is  deterred  from  exercising  that 
right  because  of  the  fear  of  incurring  a 
substantial  financial  loss  in  the  proc- 
ess.  We  cannot   permit  such   a  condi- 
tion to  exist.  Equal  justice  is  not  avail- 
able when  one  cannot  afford  to  fight. 
Mr.  President,  in  closing  I  thank  the 
distinguished   Senators   from   Arizona 
and  Iowa  for  their  efforts  on  behalf  of 
the  Equal  Access  to  Justice  Act.  Their 
diligent   work   on   behalf   of   this   bill 
over  the  years  has  ensured  its  continu- 
ation.   Without    their    help,    we   could 
not  have  accomplished  this  goal. 

Mr.  BUMPERS.  Mr.  President.  I 
strongly  support  H.R.  2378.  the  House 
version  of  the  Equal  Access  to  Justice 
Act  amendments. 

On  March  7.  1985,  I  introduced  S. 
615,  the  provisions  of  which  are  re- 
flected in  the  House  bill  we  vote  on 
today.  Much  work  on  this  issue  has 
been  done  since  last  November  when 
the  President  vetoed  H.R.  5479.  which 
reauthorized  the  Equal  Access  to  Jus- 
tice Act.  Hopefully  the  President  will 
reconsider  his  position  on  this  issue 
and  sign  this  legislation  into  law. 

As  every  Member  of  this  body 
knows,  this  measure  will  allow  small 
businesses  to  be  reimbursed  for  their 
costs  and  attorneys  fees  if  they  chal- 
lenge Federal  agencies  in  court  and 
are  successful.  This  measure,  for  rca- 
.soris  that  escape  me  entirely,  was 
vetoed  by  the  President  last  year. 

The  reasoning  for  this  bill,  which 
merely  extends  a  policy  which  Con- 
gress wisely  established  5  years  ago.  is 
simple.  We  believe  that  if  a  small  busi- 
ness successfully  challenges  the  Feder- 
al bureaucracy  in  court,  or  if  an 
agency  unfairly  accuses  a  small  busi- 
ness of  violating  the  law  and  the  busi- 
nessman vindicates  him.self.  he  should 
be    able    to    recover    his   costs.    Every 
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Member  of  Congress  knows  on  a  per- 
sonnel level  that  there  are  genuine 
cases  of  bureaucratic  abuse.  These 
cases  of  injustice  are  the  very  reason 
why  many  Members  are  motivated  to 
seek  public  office  in  the  first  place. 
And  there  is  not  a  Member  of  this 
body  who  has  not  found  on  his  or  her 
doorstep  citizens  who  have  been 
wronged  by  their  own  Government.  At 
worst,  a  career  or  a  life  may  be  ruined; 
at  best,  the  individual  has  been 
wrongly  accused  and  has  had  to  incur 
great  expense  to  clear  his  name.  I  do 
not  say  this  to  take  a  cheap  shot  at 
the  Federal  bureaucracy,  but  there  are 
certainly  those  in  Government  who, 
from  time  to  time,  exercise  very  poor 
judgment. 

Until  the  Equal  Access  to  Justice 
Act,  there  was  little  that  Members  of 
Congress  could  really  do  for  people 
who  had  suffered  such  a  wrong.  As  a 
general  rule,  the  Government  is  not 
subject  to  suit  save  when  Congress 
says  so,  and  the  remedy  of  a  private 
relief  bill  is  cumbersome  and  impracti- 
cal. Equal  access  to  justice  made  the 
promise  of  justice  to  these  people  who 
had  gone  to  great  expense  to  chal- 
lenge agency  wrong,  or  who  had  suc- 
cessfully defended  themselves  against 
wrongful  agency  action. 

The  legislation  has  wide  support 
from  such  groups  as  Small  Business 
United,  the  Small  Business  Legal  De- 
fense Committee,  the  Small  Business 
Legislative  Council,  the  Independent 
Business  Association  of  Wisconsin,  the 
National  Federation  of  Independent 
Business,  the  Chamber  of  Commerce 
of  the  United  States,  the  National  As- 
sociation of  Manufacturers,  the  Na- 
tional Tire  Dealers  and  Retreaders  As- 
sociation, the  Menswear  Retailers  of 
America,  the  National  Small  Business 
Association,  the  American  Bar  Asso- 
ciation, the  ACLU,  and  the  Alliance 
for  Justice. 

The  PRESIDING  OFFICER.  The 
question  is  on  third  reading. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STATE  OF  EMERGENCY  IN 
SOUTH  AFRICA 

Mr.  KENNEDY.  Mr.  President,  the 
Government  of  South  Africa  has 
launched  a  new  attack  on  its  own 
people. 

Last  Saturday,  State  President  P.W. 
Botha  issued  a  formal  proclamation 
announcing  the  transfer  of  "emergen- 
cy powers"  to  the  South  African  secu- 
rity forces  and  granting  the  South  Af- 
rican police  Draconian  powers  of 
search,  seizure,  and  arrest.  Since  then. 


the  authorities  have  closed  down  36 
townships  and  arrested  over  650 
people.  Not  since  1960— in  response  to 
the  widespread  disorders  that  erupted 
after  the  Sharpeville  massacre— has 
such  an  assault  been  attempted  by  the 
South  African  Government  on  its  own 
people. 

But  even  martial  law  cannot  bring 
order  to  a  society  that  is  so  fundamen- 
tally disordered.  The  repression  may 
get  worse  and  the  jails  may  overflow, 
but  the  unrest  will  continue  and  the 
discontent  will  spread— so  long  as 
apartheid  exists. 

The  newspapers  are  now  filled  with 
stories  of  wholesale  arrests— of  law- 
yers, union  leaders,  church  workers, 
and  civil  rights  activists.  But  there 
aren't  enough  jails  in  South  Africa— or 
on  Earth— to  hold  all  the  people  who 
oppose  apartheid.  As  one  UDF  leader 
put  it,  "There  Is  a  state  of  terrorism  in 
South  Africa.  The  oppressed  people 
are  the  enemies  of  the  state." 

And  the  killing  continues.  Over  500 
people  have  been  killed  over  the  past 
10  months.  Every  day,  innocent  men, 
women,  and  children  are  being  struck 
down  by  the  bullets  and  truncheons  of 
the  South  African  security  forces. 

The  issues  of  endemic  violence  and 
political  reform  are  not  separable.  It  is 
a  false  dichotomy  to  argue,  as  the 
South  African  Government  does,  that 
"First  we  must  restore  order  and  then 
we  can  carry  on  with  our  reforms." 
There  can  be  no  lasting  peace  in 
South  Africa  without  justice,  and 
there  will  be  no  justice  until  apartheid 
is  dismantled.  In  the  absence  of  signif- 
icant and  fundamental  reform,  the 
Government's  efforts  to  impose  order 
by  brute  force  is  bound  to  fail.  As 
President  Kennedy  said  in  1962  on  the 
first  anniversary  of  the  Alliance  for 
Progress,  "Those  who  make  peaceful 
revolution  impossible  will  make  vio- 
lent revolution  inevitable." 

The  first  step  is  for  the  South  Afri- 
can Government  to  lift  the  state  of 
emergency.  The  next  step  is  for  the 
Government  to  release  all  political 
prisoners.  As  Beyers  Naude,  the  Secre- 
tary General  of  the  South  African 
Council  of  Churches  has  stated, 
"There  can  be  no  solution  unless  the 
doors  of  the  jails  are  opened  and  polit- 
ical prisoners  are  released  uncondi- 
tionally." With  one  stroke,  the  South 
African  Government  can  restore  order 
to  that  troubled  land— if  only  it  will 
release  Nelson  Mandela  and  Walter 
Sisulu  and  all  other  political  prisoners, 
and  if  only  it  will  enter  into  a  dialog 
with  these  leaders  on  the  future  of  the 
country  that  belongs  to  all  of  them. 

White  South  Africans  have  it  within 
their  power  to  halt  this  spiraling  de- 
scent into  more  and  more  violence  and 
to  achieve  a  lasting  peace  inside  their 
country— but  the  price  for  that  peace 
is  meaningful  change  and  an  end  to 
apartheid.  Reverend  Naude  spoke  for 
all  South  Africans  when  he  made  this 


plea  to  State  President  Botha;  'Before 
the  whole  country  goes  up  in  flames, 
hear  the  cries  for  peace  and  justice  in 
our  land. " 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mr.  TRIBLE  occupied  the  chair 
during  the  quorum  call.) 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  Without  objection,  it  is  so 
ordered. 


CONSUMER  PRODUCTS  SAFETY 
COMMISSION  AUTHORIZATION 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  Order  No.  138, 
S.  1077,  the  Consumer  Products  Safety 
Commission  authorization  bill. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  Order  No.  138, 
S.  1077,  the  Consumer  Product  Safety 
Commission 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  would  like  to  in- 
quire as  to  whether  or  not  an  amend- 
ment dealing  with  the  legislative  veto 
is  going  to  be  brought  up  against  this 
bill. 

Mr.  KASTEN.  I  would  say  to  the 
Senator  that  it  is  not  the  intention  of 
the  leadership  on  either  side  to  consid- 
er this  issue.  It  is  a  difficult  one,  a  con- 
tentious one,  one  in  which  a  compro- 
mise may  be  reached,  and  a  number  of 
Senators  want  an  opportunity  to  re- 
view it.  So  it  is  not  my  intention  and  it 
is  not  the  intention  of  the  Senator  from 
Kentucky  to  have  the  consideration  of 
the  legislative  veto  question  on  this 
piece  of  legislation. 

Mr.  BYRD.  Mr.  President,  I  have  no 
feelings  one  way  or  the  other  as  to  the 
bill  itself.  I  may  not  have  any  problem 
with  the  legislative  veto  language. 

However,  I  was  shown  the  language 
this  afternoon  and  I  had  asked  if  we 
could  have  overnight  in  which  I  could 
take  a  look  at  that  language.  I  may 
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not  have  any  problem  with  it.  but  I  do 
feel  constrained  to  object  unless  I  can 
have  some  understanduig  with  regard 
to  that  particular  language  I  may 
have  no  problem  with  it  by  tomorrow. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me' 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  majority  leader 

Mr  DOLE.  Mr.  President.  I  support 
the  legislati\e  veto.  I  think  maybe  we 
have  a  compromise  in  the  works.  I 
know  the  distinguished  Senator  from 
Michigan.  Senator  Levin,  and  the  Sen- 
ator from  Iowa.  Senator  Gr.asslev.  vis- 
ited with  Senator  H.mfield  about  the 
original  provision  that  he  was  opposed 
to  That  information  ha-s  now  been 
submitted  to  the  distinguished  minori- 
ty leader.  Senator  H.mfield  believe  it 
removes  some  of  the  real  problems  he 
had. 

Whar  I  would  hope  is  that  we  would 
not  have  it  offered  to  both  bills.  I  am 
going  to  support  it  on  the  FTC  author- 
ization bill. 

But  I  would  hope  that  the  distin- 
guished Senator  from  Iowa  would  let 
us  bring  up  the  consumer  product 
safetv  bill  without  pressing  the  legisla- 
tive veto  and  give  the  distinguished 
minority  leader  overnight  to  take  a 
look  at  it.  He  may  discover  it  is  satis- 
factory or  may  need  some  minor 
change  and  we  would  not  have  a  prob- 
lem. All  I  am  trying  to  do  is  get  some 
bills  passed  so  that  we  can  do  some 
.hings  in  September  that  we  have  dis- 
cussed. 
Mr    GRASSLEY    Will   the   Senator 

vield'' 

Mr  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr  President, 
along  the  line  of  what  the  distin- 
guished floor  leader  just  said,  that  he 
would  hope  that  we  would  not  bring  it 
up  on  this  one  as  opposed  to  the  FTC 
bill,  we  are  not  talking  about  a  generic 
legislative  veto  approach.  We  are  talk- 
ing about  a  legislative  veto  approach 
that  would  apply  to  the  FTC.  and  for 
whatever  good  reasons  there  is  that  it 
should  be  on  the  FTC  are  also  those 
very  good  reasons  that  it  should  be  on 
the  Consumer  Product  Safety  Com- 
mission, as  well.  So  what  you  are 
saying  is  that  on  a  bill  that  Senator 
Levin  and  I  feel  that  a  legislative  veto 
ought  to  be  applicable  to.  that  I  ought 
to  just  let  that  bill  leave  the  Senate 
without  the  protection  for  the  Con- 
gress and  the  protection  for  the  people 
that  ought  to  be  in  there  on  the  regu- 
lations of  one  as  opposed  to  the  regu- 
lations for  the  other.  I  cannot  accept 
the  responsibility  for  letting  that 
happen.  That  is  what  would  be  hap- 
pening. 

I  think,  as  I  tried  to  plead  with  the 
Senator  from  Wisconsin  and  as  the 
Senator  from  West  Virginia  has  just 
said,  we  have  made  considerable 
progress  on  this,  particularly  with 
Senator   Hatfield,   who   was   a  major 
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would  be  a  third  possibility,  depending 
on  that  amendment. 

Mr.  LEVIN.  I  would  be  willing  to 
offer  it  in  that  form  if  Senator  Grass- 
ley  would  be.  but  that  would  be  some- 
thing Senator  Grassley  should  give 
some  thought  to. 


obstacle,  a  person  who  did  not  like 
what  we  were  doing,  who  now.  with  a 
rewrite,  has  signed  off  to  that  extent. 
It  seems  to  me  that  if  the  Senator 
from  West  Virginia  could  have  the 
night  to  study  this  and  whatever  his 
view  might  be.  but  let  us  just  postulate 


that  he  would  like  it.  it  seems  to  me 
something  would  be  gained  by  letting 
both  lay  over  rntil  tomorrow  and  have 
both  be  taken  care  of  in  the  same 
manner 

But  I  cannot  accept  the  point  of 
view  that  I  should  let  a  bill  go  that 
ought  to  have  a  legislative  veto  on  it 
just  because  maybe  it  has  not  gotten 
the  attention  that  the  Federal  Trade 
Commi.ssion  has  gotten. 

Mr  KASTEN.  Let  me  just  reply  to 
the  Senator.  As  he  knows,  he  would 
have  the  choice  of  designing  that 
amendment  as  to  whether  it  would  be 
an  amendment  that  would  pertain 
only  to  the  Federal  Trade  Commi.ssion 
or  an  amendment  that  would  apply  ge- 
nerically.  That  is  a  decision  that  he,  as 
the  author  of  the  amendment,  along 
with  the  cosponsors  would  have  to 
make. 

I.  too.  support  the  legislative  veto. 
We  have  some  differences  on  .some  of 
the  details.  But  that  amendment  could 
be  gc>neric  or  it  could  be  applied  to  the 
FTC.  The  debate.  I  believe,  would  be 
very  similar  under  any  circumstances. 
It  is  my  hope  that  we  could  work 
with  the  leadership,  avoid  the  legisla- 
tive veto  question  completely,  and  dis- 
cuss and  pass  the  legislation  before  us. 
Senate  bill  1077.  the  Consumer  Prod- 
uct Safety  Commi.ssion.  It  is  under 
those  circumstances  that  I  hope  we 
can  proceed. 

Mr  LEVIN.  If  the  Senator  will  yield. 
I  think,  as  a  practical  matter,  the  ge- 
neric amendment  option  is  not  a  real 
one.  As  the  person  who  would  be  offer- 
ing that.  I  think  it  is  unlikely  we  could 
get  all  the  people  together  who  would 
be  involved  in  a  generic  amendment.  I 
think  it  IS  possible,  however,  that  we 
could  pull  those  forces  together  rela- 
tive to  the  amendment  on  just  a  bill  or 
on  two  bills. 

So  I  do  not  think  the  generic  amend- 
ment is  a  practical  possibility.  I  do 
think  it  is  a  practical  possibility,  given 
Senator  H.'vtfields  position,  as  I  un- 
derstand It  now.  assuming  Senator 
Byrd  and  others  are  able  to  support 
this  or  acquiesce  in  this  approach, 
that  we  could  offer  it  on  a  specific  bill 
or  bills. 

Mr.  KASTEN.  Mr.  President,  in 
reply  to  the  Senator,  I  understand 
there  may  be  some  differences,  but  a 
third  option  might  be  to  debate  or  to 
craft  the  amendment  on  the  Federal 
Trade  Commission  bill,  which  will  be 
discussed  maybe  on  tomorrow,  and 
simply  have  the  legislative  veto 
amendment  apply  to  both  the  Con- 
sumer Product  Safety  Commission  and 
the  Federal  Trade  Commission.  That 


Mr.  KASTEN.  It  could  be  either 
way.  I,  therefore,  repeat  my  unani- 
mous-consent request. 

Mr.  BYRD.  Mr.  President,  further 
reserving  the  right  to  object,  let  me 
make  it  clear  beyond  any  doubt  what- 
soever that  I  have  no  interest  in  op- 
posing or  supporting  either  the  Feder- 
al Trade  Commission  bill  or  the  con- 
sumer product  safety  bill  at  this  point. 
Of  course.  I  will  vote  eventually  on 
both.  The  only  thing  I  am  a  little  con- 
cerned about  is  the  language  of  an 
amendment  which  was  shown  to  me 
late  in  the  afternoon.  I  believe  the  lan- 
guage may  entail  some  expedited  par- 
liamentary procedure.  I  feel  that  the 
Senate  ought  to  have  a  chance  over- 
night to  look  at  what  this  language 
would  do.  Tomorrow  morning.  I  may 
have  no  problem  at  all  with  it. 

The  statement  that  has  been  make 
that  this  would  not  be  a  generic  legis- 
lative veto  helps  some.  But  all  I  want 
is  just  an  overnight  to  look  at  the  lan- 
guage. 

What  would  be  the  position  of  the 
manager  in  the  event  the  legislative 
veto  language  is  offered? 

Mr.  KASTEN.  I  think,  in  the  event 
the  legislative  veto  language  were  of- 
fered on  this  piece  of  legislation,  it 
would  be  my  view  that  the  leadership, 
either  the  floor  manager  of  the  bill  or 
our  leadership,  would,  in  fact,  move  to 
table  that  legislation  on  this  bill. 

Mr.  BYRD.  By  tomorrow  morning  I 
might  not  be  interested  even  in  sup- 
porting a  tabling  motion.  I  may  have 
no  problem  with  it.  But,  in  the  event  I 
do.  then  what  happens?  Will  there  be 
a  tabling  motion  made? 

Mr.  KASTEN.  My  hope  is  we  will 
complete  the  Consumer  Product 
Safety  Commission  authorization 
within  the  next  40  minutes,  that  we 
will  not  have  a  discussion  at  all  of  the 
legislative  veto,  and  that  we  would  re- 
serve the  entire  discuss.on  and  debate 
on  the  legislative  veto  for  the  FTC 
bill,  which  is  following  immediately.  In 
case  we  would,  in  the  next  hour  or 
two.  have  an  amendment  coming  up 
on  the  legislative  veto  question.  I  am 
told  by  the  majority  leader  that  he 
would  move  to  table  that  legislation  or 
that  I  would  move  to  table  that  legis- 
lation, because  we  are  going  to  work  to 
keep  this  bill  clean  of  the  legislative 
veto  argument. 

Mr.  BYRD.  Do  I  understand  that 
would  be  the  case  whether  it  is  intro- 
duced today  or  tomorrow? 

Mr.  DOLE.  Mr.  President,  let  me 
clarify  what  I  have  discussed  briefly 
with  the  Senator  from  Michigan. 
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Whal  the  manager  would  like  to  do 
is  bring  up  the  consumer  product 
safety  bill  and  there  will  be  an  amend- 
ment by  the  distinguished  Senator 
from  Illinois.  Senator  Simon,  and 
maybe  other  amendments. 

If  we  could  get  an  agreement,  we  do 
intend  to  bring  up  the  FTC  authoriza- 
tion bill  tomorrow.  And  at  that  time,  if 
the  legislative  veto  were  offered— I  am 
a  cosponsor  -it  seems  to  me  it  could  at 
that  time  be  made  to  apply  both  to 
the  Consumer  Product  Safety  Com- 
mission and  the  Federal  Trade  Com- 
mission. 

It  would  be  my  hope  at  that  time 
that  we  would  have  disposed  of  this 
bill.  The  distinguished  minority  leader 
would  have  had  overnight  and  beyond 
to  take  a  look  at  the  so-called  Grass- 
ley-Levin  language  and  might  be  will- 
ing to  suggest,  as  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee has,  that  he  has  no  objection. 

Then,  the  amendment  will  be  of- 
fered by  Senators  Grasslev  and  Levin 
to  the  FTC  authorization  bill  applying 
to  FTC.  and  also  the  Consumer  Prod- 
ucts Safety  Commission.  But  it  would 
not  be  generic.  It  would  be  limited  to 
those  two. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  DOLE.  If  this  is  offered,  I  will 
move  to  taole. 

Mr.  BYRD.  Mr.  President,  on  that 
assurance  by  the  distinguished  majori- 
ty leader,  I  have  no  objection. 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  Is  there  any  reason 
why— if  this  is  the  procedure  and  to- 
morrow would  be  the  time— you 
cannot  take  this  bill  up  today  to  the 
point  through  all  ol  the  debate  except 
the  final  vote,  let  it  lay  over  to  be  the 
first  order  of  business  tomorrow,  and 
if  there  is  some  sort  of  agreement  on  it 
to  add  It  at  that  point  as  a  separate 
item  to  the  FTC  when  it  comes  up  as  a 
following  bill?  Is  there  any  reason  why 
that  cannot  be  done?  You  want  to  ac- 
complish something  between  now  and 
6:30.  That  is  very  legitimate. 

I  would  like  to  have  you  take  into 
consideration  what  unknown  amount 
of  time  might  have  been  accomplished 
already  in  shortening  the  debate  on 
this  issue  as  a  result  of  the  work  which 
Senator  Levin  and  I  have  done  on  this 
compromise  to  this  point.  Whatever 
unknown  amount  of  time  that  is,  I 
would  like  to  have  that  be  taken  into 
consideration. 

Mr.  KASTEN.  Mr.  President.  I  will 
say  to  the  Senator  that  it  is  my  under- 
standing that  we  are  going  to  try  to 
finish  this  bill  tonight,  because  we 
want  to  put  it  behind  us.  That  is  the 
hope  of  the  majority  leader.  So  we  will 
consider  the  Simon  amendment— and  I 
understand  the  Senator  from  Missouri 
may    have    an    amendment    to    that 


amendment.  We  will  go  in  that  direc- 
tion. But  it  is  my  hope,  too,  and  the 
hope  of  the  majority  leader,  to  finish 
this  bill  because  the  debate  on  the  leg- 
islative veto  amendment  is  going  to  be 
a  long  and  protracted  debate.  The  dis- 
tinguished Senator  from  Kentucky, 
the  ranking  member  of  the  Consumer 
Subcommittee,  has  assured  me  of  that. 
So  it  is  our  hope  that  we  can  put  the 
Consumer  Product  Safety  Commission 
reauthorization  issue  behind  us.  Then 
we  can  deal  with  the  legislative  veto 
question  applying  to  the  Consumer 
Product  Safety  Commission  and  the 
PTC,  if  that  is  the  desire— to  use  the 
vehicle  of  the  FTC  reauthorization  bill 
to  do  that. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  KASTEN.  I  am  pleased  to  yield. 

Mr.  FORD.  Mr.  President.  I  will  not 
agree  to  any  time  limit  as  it  relates  to 
legislative  veto  amendments.  I  will  put 
that  up  front  so  that  everyone  will  un- 
derstand. If  you  want  to  go  with  the 
legislative  veto  on  this  particular  legis- 
lation tomorrow,  unless  the  majority 
leader  agrees  to  table  it,  then  I  will 
object  to  any  kind  of  time  agreement. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  GRASSLEY.  What  we  are  also 
dealing  here  implicitly  is  not  only  let- 
ting this  bill  go  through  clean  as  an 
understanding  but  there  is  a  commit- 
ment made— is  there  not— that  there 
will  be  a  motion  to  table,  as  per  the 
recent  statement,  any  legislative  veto? 

Mr.  FORD.  No.  The  distinguished 
Senator  misunderstood  me  on  this  par- 
ticular piece  of  legislation.  Now,  if  a 
move  to  table  comes  up  tonight— the 
motion  is  made  to  table  it— that  suits 
me  fine.  Otherwise,  you  do  not  have  a 
time  agreement  tonight.  You  will  not 
get  one  tomorrow  on  the  Consumer 
Product  Safety  Commission  as  it  re- 
lates to  legislative  veto.  It  is  another 
thing  on  the  Federal  Trade  Commis- 
sion. I  may  take  that  same  position  on 
the  Federal  Trade  Commission  legisla- 
tion as  it  relates  to  legislative  veto. 
But  tonight,  unless  the  majority 
leader  moves  to  table,  there  is  no  way 
for  you  to  move  it  expeditiously. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1077)  to  amend  the  Consumer 
Product  Safety  Act  (15  USC  2051  et  seq.)  to 
provide  authorization  of  appropriations,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment: 


On  page  2.  line  17.  strike  'adding  at  the 
end  thereof",  and  inserting  immediately 
after  paragrapti  (9)  " 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  m  Congress  assernbled.  That  this 
Act  may  be  cited  as  the  'Consumer  Product 
Safety  Commission  Authorization  Act  of 
1985 '. 

DISCLOSURE  TO  CONTRACTORS 

Sec  2.  Section  6(a)(8)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2055(a)(8)  is 
amended  by  striking  "or  employees'  and  in- 
serting in  lieu  thereof  ".  employees  or  repre- 
sentatives of  the  Commission  (including 
contractors)  ". 

CHRONIC  HAZARD  ADVISORY  PANEL 

Sec.  3.  Section  28(b)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C  2077(b)(1))  is 
amended  by  inserting  "that  may  be  the  sub- 
ject of  the  Panels  investigation"  immediate- 
ly after  "product". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  4.  Section  32(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2081(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following: 

"(10)  $35,000,000  for  the  fiscal  year  ending 
September  30.  1986:  and 

"(11)  $35,000,000  for  the  fiscal  year  ending 
September  30.  1987."". 

Mr.  KASTEN.  Mr.  President,  I  am 
pleased  to  bring  before  tne  Senate 
today,  S.  1077,  the  Consumer  Product 
Safety  Commission  Authorization  Act 
of  1985,  which  was  reported  unani- 
mously by  the  Senate  Commerce  Com- 
mittee on  May  16. 

The  last  Consumer  Product  Safety 
Commission  Authorization  Act  expired 
at  the  end  of  the  1983  fiscal  year. 
During  the  last  session,  the  Senate 
passed  a  new  reauthorization  bill,  S. 
861,  but  it  was  later  stalled  as  a  result 
of  controversy  over  the  legislative 
veto.  The  bill  before  us  today  is  identi- 
cal to  S.  861.  as  passed  by  the  Senate, 
except  that  this  new  bill  does  not  con- 
tain a  legislative-veto  provision. 

In  keeping  with  efforts  to  reduce  the 
budget  deficit,  this  bill  authorizes  the 
Consumer  Product  Safety  Commission 
at  $35  million  for  each  of  the  next  2 
years— $1  million  less  than  current  au- 
thorization for  the  Commission.  In  ad- 
dition to  the  authorization,  the  bill  in- 
cludes two  provisions  which  will  im- 
prove Commission  procedures.  The 
first  change  will  allow  the  Commission 
to  disclose  product  hazard  information 
to  Commission  contractors  without 
first  requiring  Commission  verification 
of  the  accuracy  of  that  information. 
The  second  change  relaxes  the  con- 
flict-of-interest criteria  for  members  of 
the  Commission's  chronic  hazard  advi- 
sory panels.  Neither  of  these  changes 
was  controversial  when  the  Senate  ap- 
proved   the    last    Consumer    Product 
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Safety  Commission  authorization  bill 
in  1983. 

Mr.  FORD.  Mr.  President  I  support 
S.  1077,  the  CPSC  Authorization  Act 
of  1985.  This  bill  reauthorizes  the 
CPSC  for  2  years— fiscal  years  1986 
and  1987.  The  authorization  level  for 
both  years  is  $35  million.  I  am  not  sure 
that  $35  million  is  enough,  but  I  am 
certain  that  anything  less  would  pre 
vent  the  CPSC  from  carrying  out  its 
mandate  of  protecting  the  American 
people  from  death  and  injury  due  to 
unreasonably  dangerous  consumer 
products.  OMB  had  originally  pro 
posed  $25  million  for  fiscal  year  1986. 
then  came  back  with  $33.7  million 
The  administration  wanted  to  abolish 
this  agency  in  1981  and  when  we  de 
feated  that  plan  it  seems  that  now 
they  decided  to  starve  it  to  death.  I  am 
pleased  that  Senator  Kasten  has  de 
cided  not  to  let  that  happen  and  is 
proposing  an  authorization  at  the 
same  level  as  in  the  last  authorization. 
This  amount  represents  not  a  freeze, 
but  a  $1  million  cut  from  the  CPSC's 
1985  appropriation. 

This  agency's  budget  and  staff  have 
been  slashed  by  over  one-third  in  the 
last  5  years.  In  fiscal  year  1974.  the 
CPSC's  first  annual  budget  was  almost 
$31  million.  Now  12  years  later,  the 
fiscal  year  1986  proposed  budget  rep- 
resents a  decrease  in  real  dollar  terms 
of  over  50  percent.  No  other  Federal 
health  and  safety  agency  has  sus 
tamed  cuts  of  this  magnitude-not  the 
EPA.  not  OSHA,  not  the  FDA.  or  the 

FTC 

The  CPSC  IS  an  agency  with  an  im 
portant  mission  and  with  many  tools 
available  to  it  to  carry  out  that  mis- 
sion. However,  if  the  agency  does  not 
have  the  money  or  the  staff  to  use 
those  tools  It  cannot  protect  the  public 
adequately  from  unsafe  products.  In 
1983.  the  Consumer  Federation  of 
America  estimated  that  in  the  12  years 
of  the  Commission's  existence  there 
have  been  5  million  fewer  deaths  and 
disabling  injuries  in  household  acci 
dents  and  a  total  economic  savings  of 
$14.4  billion.  A  Roper  Poll,  released  in 
August  1984.  showed  that  the  CPSC 
was  one  of  the  most  highly  regarded 
Federal  agencies  covered  by  the 
survey.  The  American  public  gave  the 
CPSC  a  positive  rating  of  78  percent. 

Clearly,  the  Commission  has  an  im- 
portant role  to  play  in  our  society.  But 
to  serve  the  American  public  effective- 
ly it  must  have  the  resources  to  not 
only  investigate  accidents  after  the 
fact,  but  to  prevent  them  from  hap- 
pening. 

The  CPSC  has  not  had  authoriza- 
tion legislation  since  1981.  It  is  impor 
tant  that  we  enact  such  legislation 
this  year. 

I  urge  my  colleagues  to  vote  in  favor 
of  S.  1077. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 
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The  committee  amendment  was 
agreed  to. 

.■MUENDMENT  NO    539 

I  Purpo.se  To  provide  for  amusement  park 
safety i 

Mr.  SIMON.  Mr.  President.  I  .send 
an  amendment  to  the  desk,  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr  Simon) 
propo.ses  an  amendment  r.unr.bered  539 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title 

TITLE  II     AMUSEMENT  PARK  SAFETY 
•;K(     im    SHORT  TITI.K    RKKKRKMK 

■  ai  Short  Title  Thus  title  may  be  cited 
as  the     Amusement  Park  Safety  Act 

tai  Reference  -Whenever  in  this  title  an 
amendment  or  repeal  is  expre.s.sed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Corisumer  Product  Safety 
Act. 
SE(    202  DEFINITION 

(a)  Definition  of 
Section  3ia)ili  i  15 
amended  by  striking 


AMtTSEMENT  Ride     '1> 
I'SC      2052ia)il))     is 
out  the  first  two  .sen- 
.ences  following  subparagraph  iJi 

I  2)  Section  3(ai  is  amended  by  adding  at 
the  end  of  the  following 

1 15)   the    term     amu.sement    ride    mean.s 
any  device  which  carries  or  conveys  passen 
gers  along,   around,   or   over   a   fixed   or   re 
stncted  route  or  course  or  within  a  defined 
area  for  the  purpo.se  of  guing  its  passengers 
amu.sement   and   which   is  customarily   con 
trolled  or  directed  by  an  individual  who  is 
employed  for  that  purpose  and  who  is  not  a 
consumer   with   respect   to  such   device    An 
amu.sement   ride  which   is  not   permanently 
fixed  to  a  site  is  a  consumer  product  for  pur 
poses  of   this  Act   and  an  amusement   ride 
which  is  permanently  fixed  to  a  site  - 

'A)  IS  not  a  consumer  product   for  pur 
poses  of  sections  7  and  8.  and 

Bi    IS   a   consumer   product    for   the   re- 
mainder of  the  Act 

1  161  The  term   amusement  ride  operator' 
means  the  owner  of  an  amu.sement  ride 

ib)      Conforming      Amendment     Section 
3( a II  lull  IS  amended  by  sinking  out       The 
term     food,   as   u.sed   in    this  subparagraph 
means  all   food 
>Et     .'(Vl   I'l  Hl.K   IHSn.OSI  REOK  INKORM.ATION 

Section  6(bi  (15  t.'.S.C  2055(b)(l)i  is 
amended - 

I  1  Mn  the  first  sentence  of  paragaph  1 1 1  by 
striking  out  the  Commi.ssion  shall' 
through  the  end  of  the  sentence  and  insert- 
ing m  lieu  thereof  (he  following  the  Com 
mi.ssion  shall,  to  the  extent  practicable, 
notify  and  provide  a  summary  of  the  infor 
mation  to  — 

'Ai  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 

(Bi    to    each    amu.sement    ride    operator 
who  owrus  the  amusement  ride 
to   which   the   information   pertains,   if   the 
manner  in  which  such  consumer  product  or 
amusement  ride  is  to  be  designated  or  de 


.scribed  in  such  information  will  permit  the 
public  to  ascertain  readily  the  identity  of 
such  manufacturer,  private  labeler.  or 
amusement  ride  operator  and  shall  provide 
such  manufacturer,  private  labeler,  or 
amusement  ride  operation  with  a  reasonable 
opportunity  to  submit  comments  to  the 
Commi.ssion  regarding  such  information.  ": 
and 

1 2)  in  the  second  and  third  sentences  of 
paragraph  1 1 1  and  in  paragraphs  (2)  and  (3l. 
by  striking  out  or  private  labeler"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
.  private  labeler.  or  amusement  ride  opera- 
tor " 

SE(    204   VOTlKllATION  .\M)  REMEDIES. 

lai  Notification  of  Commission,— Section 
15ibi  lis  use.  2064(b)  is  amended  by 
adding  at  the  end  the  following:  'Each 
amusement  ride  operator  who  obtains  Infor- 
mation which  reasonably  supports  the  con- 
clusion that  the  amusement  ride  the  opera- 
tor owns  contains  a  defect  which  could 
create  a  substantial  product  hazard  de- 
scribed in  subsection  (a)(2)  shall  provide  the 
information  required  by  the  preceding  sen- 
tence ". 

ib<  Repair.  Replacement.  Refund.— Sec 
tion  15(di  of  such  Act  is  amended— 

'  1 1  by  inserting  after  "of  such  product"  in 
the  first  .sentence  the  following:  or  the 
amu.sement  ride  operator  if  the  product  is 
an  amusement  ride",  and 

(2i  by  inserting  before  .  or  from  doing"  in 
the  last  .sentence  the  following:  ".  from  op- 
erating an  amu.sement  ride  if  the  product 
involved  is  an  amusement  ride  ". 

SE(     20.1    INSPE(TION 

Section  16(ai  ( 15  U  S.C.  2065(a))  Is  amend 
ed  by  striking  out  and  "  at  the  end  of  para- 
graph ( 1 1,  by  striking  out  the  period  before 
the  last  .sentence  in  paragraph  (2)  and  in 
.serting  in  lieu  thereof  .  and  ",  by  striking 
out  the  last  sentence,  and  by  adding  after 
paragraph  i2)  the  following: 

I  3)  to  inspect,  at  reasonable  times  and  in 
a  reasonable  manner  - 

lAi  amusement  rides  which  are  not  per- 
manently fixed  to  a  site,  and 

(3 1  amusement  rides  which  are  perma- 
nently fixed  to  a  site  if  the  State  or  political 
subdivision  m  which  the  ride  is  located  does 
not  have  authority  to  inspect  the  ride  or  if 
the  ride  was  involved  in  a  fatality  or  a  per- 
sonal injury  requiring  hospitalization. 
Each  such  inspection  shall  be  commenced 
and  completeii  with  reasonable  prompt- 
ness.". 
SEC  20«.  RE(;l  lations. 

The  Consumer  Proauct  Safety  Commis 
sion  shall  issue  regulations  for  the  adminis- 
tration of  .section  15  of  the  Consumer  Prod- 
uct Safety  Act.  as  amended  by  section  204, 
not  later  than  six  months  after  the  effective 
date  of  this  title, 

SE(     207    EEKECriVE  DATE 

The  amendments  made  by  this  title  shall 
take  effect  October  I,  1985. 

Mr.  SIMON.  Mr.  President.  I  have 
offered  an  amendment  which  I  think 
is  important.  It  goes  to  the  fundamen- 
tal issue,  and  that  is  whether  we  are 
going  to  be  responsive  to  the  public  or 
to  a  varied  private  interest.  My  amend- 
ment says  that  the  Consumer  Product 
Safety  Commission— which  until  1981 
had  jurisdiction  to  inspect  permanent 
amusement  rides  in  this  country— ju- 
risdiction be  restored  with  the  excep- 
tion that  any  State  that  has  inspec- 
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tion or  if  a  local  governmental  unit 
has  an  inspection,  then  the  Federal 
Government  would  not  get  involved.  It 
is  no  try  for  Federal  power,  but  it  is  an 
intent  to  protect  the  public.  This 
summer  roughly  200  million  people  in 
th's  Nation  arc  going  to  go  to  the  per- 
manent amusement  parks,  and  most  of 
the  parents  are  going  to  assume  that 
those  rides  are  inspected.  Unfortu- 
nately, in  26  States  those  rides  will  not 
be  inspected. 

I  first  got  interested  because  back  a 
couple  of  years  ago  three  boys  were  on 
a  ride  in  the  State  of  Illinois.  There 
was  an  accident.  They  were  hospital- 
ized, and  I  discovered  there  was  no  in- 
spection. How  did  we  lose  uispection? 
You  rt  member  that  massive  Reconcili- 
ation Act  of  1981.  a  monstrous  thing 
that  I  am  pleased  to  say  I  voted 
against,  but  tacked  in  that  bill  without 
the  knowledge  of  most  of  us— there 
were  a  few  people  who  knew— was  the 
withdrawal  of  the  authority  of  the 
Consumer  Product  Safety  Commission 
to  inspect  rides.  So  I  want  to  restore 
that.  I  want  to  see  that  the  public  has 
some  protection. 

I  am  pleased  to  say  that  my  amend- 
ment is  endorsed  by  all  three  major 
consumer  groups:  Consumer  Federa- 
tion of  America.  Consumer  Union,  and 
Congress  Watch.  My  amendment  does 
basically  three  things:  No.  1,  author- 
izes inspection:  two,  there  would  be  a 
clearing  house  so  that  if  defects  are 
found  in  rides  anywhere  in  the  Nation, 
if  the  defect  is  found  in  the  State  of 
Kentucky,  it  will  be  reported  to  Wash- 
ington, and  in  the  State  of  Wisconsin 
or  any  other  State  they  could  know 
about  it:  third,  there  be  post-accident 
inspection  authority. 

What  I  want  is  this  amusement  ride 
industry  treated  as  any  other  industry. 

Of  course,  some  Senators  have  re- 
ceived mail  from  the  amusement  ride 
industry  that  they  do  not  want  to  be 
inspected.  Of  course  they  do  not  want 
to  be  inspected.  No  industry  wants  to 
be  inspected.  Evci  y  industry  from  time 
immemorial  has  resisted  inspection. 

This  is  not  an  industry  that  is  suffer- 
ing. This  is  an  industry  that  is  grow- 
ing. 

Let  me  read  a  couple  of  sentences 
from  the  Wall  Street  Journal. 

Consumers  are  in  the  mood  to  splurge  on 
fun.  says  Astrodome  in  Houston.  Traffic  has 
picked  up  20  percent  at  Frontier  City.  Okla- 
hom.a.  In  California.  Disneyland  sees  an  ex- 
cellent chance  of  setting  its  highest  yearly 
attendance  record  since  1980. 

Let  me  add  this:  In  the  last  4  years 
since  we  have  taken  off  inspections,  in- 
juries have  doubled. 

I  say  to  this  body  that  here  is  an 
area  where  the  issues  are  clear  cut.  I 
do  not  want  to  have  to  say  to  some 
paralyzed  child  somewhere,  "Sorry,  we 
did  not  want  to  provide  inspection  pro- 
tection for  you  because  the  industry 
did  not  want  it." 

There  are  a  number  of  newspaper 
endorsements    of    my    amendment.    I 


know  of  not  a  single  newspaper  en- 
dorsement anywhere  on  the  other 
side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Lautenberg,  Senator 
Metzenbaum,  and  Senator  Eagleton  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  SIMON.  I  read  from  a  letter  in 
the  Wall  Street  Journal  of  July  18, 
1984,  last  year.  Nancy  Harvey  Steorts, 
who  w£^  then  the  chairman  of  the 
Consumer  Product  Safety  Commis- 
sion, wrote  in  support  of  their  cover- 
age of  amusement  rides.  Incidentally, 
she  is  an  appointee  of  President 
Reagan.  She  writes  in  response  to 
Commissioner  Terrence  Scanlon,  who 
I  regret  to  say  is  now  the  chairman  of 
the  Consumer  Product  Safety  Com- 
mission, and  who  has  written  they 
should  not  have  that  authority. 

The  mission  of  the  U.S.  Consumer  Prod- 
uct Safety  Commission  is  directly  and  clear- 
ly related  to  such  problems.  Let  us  look  at 
them. 

There  were  nearly  10.000  amusement-ride 
injuries  treated  in  emergency  rooms  last 
year,  almost  double  the  number  for  1980. 

Ten  people  have  already  died  as  a  result 
of  amusement-ride  accidents  this  year,  ex- 
ceeding the  annual  average  for  the  past  10 
years,  and.  the  season  is  still  young. 

Some  26  states  have  no  amusement-ride 
legislation  or  regulation:  and  there  are  wide 
variations  in  the  24  states  which  do  have 
regulations. 

I  will  skip  some  of  it  that  simply  re- 
inforces what  she  has  to  say. 

The  legislation  would  allow  the  Commis- 
sion to  work  cooperatively  with  the  industry 
and  state  and  local  governments  in  the  de- 
velopment of  standards  for  design,  oper- 
ation and  maintenance  of  amusement  rides; 
investigate  accidents  and  consumer  com- 
plaints; implement  corrective  action:  require 
manufacturers  to  report  in  a  timely  fashion 
any  hazards  of  which  they  are  aware;  .  .  . 

The  Commission  would  approach  this 
problem  in  the  cooperative  non-confronta- 
tional spirit  which  has  characterized  its  ac- 
tivities under  the  Reagan  administration.  If 
we  are  permitted  to  work  together  with  the 
industry  and  other  levels  of  government, 
the  problem  will  be  solved— and  the  con- 
sumer will  benefit. 

That  is  the  Reagan  appointee  who 
served  as  chair  of  the  Consumer  Prod- 
uct Safety  Commission  talking  about 
my  amendment. 

Incidentally,  I  also  ask  unanimous 
consent  that  Senator  Kerry  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  full  letter  to  which  I 
just  referred. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amusement  Rides  Are  Out  or  Control 

Re  Commissioner  Terrence  M.  Scanlon's 
article  (editorial  page.  July  11)  on  amuse- 
ment-ride safety  regulation: 


The  mission  of  the  U.S.  Consumer  Prod- 
uct Safety  Commission  is  directly  and  clear- 
ly related  to  such  problems.  Let  us  look  at 
them. 

There  were  nearly  10.000  amusement-ride 
injuries  treated  in  emergency  rooms  last 
year,  almost  double  the  number  for  1980. 

Ten  people  have  already  died  as  a  result 
of  amusement-ride  accidents  this  year,  ex- 
ceeding the  annual  average  for  the  past  10 
years,  and,  the  season  is  still  young. 

Some  26  states  have  no  amusement-ride 
legislation  or  regulation;  and  there  are  wide 
variations  in  the  24  states  which  do  have 
regulations. 

The  Commission  has  jurisdiction  only 
over  mobile  amusement  rides  such  as  those 
in  traveling  carnivals.  Since  1981.  it  has  had 
no  authority  over  fixed-sites  rides  at  theme 
and  amusement  parks. 

Because  there  is  no  consistency  of  safely 
standards  for  fixed-site  rides  from  state  to 
state,  the  consumer  has  no  way  of  knowing 
the  level  of  safety  on  any  particular  ride. 

As  Chairman  of  the  Commission.  I  feel 
strongly  that  we  cannot  simply  iook  the 
other  way"  when  an  apparent  hazard  such 
as  this  presents  itself.  This  is  a  nation  of  in- 
formed consumers  who  expect  their  Federal 
government  to  respond  to  such  problems. 

Two  such  responses  are  bills  introduced  in 
Congress  this  session  to  restore  the  Com- 
mission's authority  over  fixed-site  rides.  If 
one  of  these  bills  were  passed,  it  would  not 
mean  that  hordes  of  federal  inspectors 
would  suddenly  descend  on  our  amusement 
parks.  It  would  simply  set  into  motion  a 
process  leading  to  implementation  of  con- 
sistent, effective  standards 

The  legislation  would  allow  the  Commis- 
sion to  work  cooperatively  with  the  industry 
and  state  and  local  governments  in  the  de- 
velopment of  standards  for  design,  oper- 
ation and  maintenance  of  amusement  rides: 
investigate  accidents  and  consumer  com- 
plaints; implement  corrective  action;  require 
manufacturers  to  report  in  a  timely  fashion 
any  hazards  of  which  they  are  aware:  and 
impose  fines  up  to  $500,000  for  failure  to  do 
so. 

The  Commission  would  approach  this 
problem  in  the  cooperative  non-confronta- 
tional spirit  which  has  characterized  its  ac- 
tivities under  the  Reagan  administration.  If 
we  are  permitted  to  work  together  with  the 
industry  and  other  levels  of  government, 
the  problem  will  be  solved— and  the  con- 
sumer will  benefit. 

Nancy  Harvey  Steorts, 

Chairman. 
Consumer  Products 
Safety  Commission. 

Washington,  DC. 

Mr.  SIMON.  The  present  chairman 
of  the  Commission  is  opposed  to  this 
amendment.  How  he  can  feel  he  is  pro- 
tecting the  public  by  opposing  this,  I 
do  not  know.  I  do  not  know  how-  many 
more  children  have  to  die,  have  to  be 
injured,  before  we  do  what  we  should 
do. 

The  Consumer  Product  Safety  Com- 
mission reported  on  August  12  of  last 
year  that  there  were  61  deaths  on 
amusement  rides  from  1973  through 
1981. 

Right  now,  under  current  law,  a  haz- 
ardous amusement  ride,  which  is  per- 
manently fixed  at  an  amusement  or 
theme  park  site  is,  in  many  cases,  to- 
tally without  any  kind  of  inspection 
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whatsoever.   No  one  can  convince  me 
that  IS  in  the  public  interest. 

Last  year  there  were  10.687  amuse- 
ment park  related  injuries  that  we 
know  about.  How  many  we  do  not 
know  about  I  cannot  guess  In  1984.  12 
people  died  in  permanent  amusement 
parks. 

I  see  my  good  friend  from  Missouri. 
Senator  D.^nforth.  Is  on  the  floor.  I 
have  great  respect  for  him.  This  is  one 
of  those  occasions  where  he  and  I 
differ  slightly.  I  would  point  out  that 
one  of  the  newspapers  in  commenting 
editorially  on  this  question  is  the  St. 
Louis  Post  Dispatch  which  said. 

Mr  Simon  .s  bill  siipport.s  coasumers  and 
in.sofar  a.s  it  bolsters  consumer  confidence  in 
the  amusement  park  industry  deserves  the 
support  of  the  industry  as  well  as  consum- 
ers  Mr  Danforths  bill  does  not 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  a  list  of  some 
of  the  major  accidents  that  have  oc- 
curred in  the  last  4  years  in  perma- 
nent amusement  parks. 

There    being    no    objection,    the    list 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
Amusement  Park  Accidents     1980  to  1984 

!984 

June  2  NEW  JERSEY  .AMCSEMENT 
PARK-Fatal  fire  inspires  Pcnn.sylvania 
lawmakers  to  tighten  reins  on  thnli  rides. 

May  30  GURNEE.  ILLINOIS-GREAT 
AMERICA  -Three  boys  plunged  60  teet  to 
the  ground  on  the  ride  called  The  Edge  ' 
during  the  car  s  ascent  to  the  top.  Accident 
occurred  on  May  22.  1984 

May    28     ATLANTA.    GEORGIA-Minia 
ture    airplanes    crashed    into    one    another 
stranding    riders   aloft     Thirty-three    riders 
experienced  bruises  and  sprains. 

May  26  PONTIAC.  ILLINOIS-One 
person  died  of  multiple  injuries  approxi 
mately  fifteen  minutes  after  an  accident  on 
a  carnival  ride 

May  14  HERSHEY  PENNSYLVANIA 
AT  HERSHEY  PARK -Two  rhildren  were 
thrown  from  the  ride,  the  Timber  Rattler." 
Park  officials  claimed  that  there  were  no 
mechanical  problems  with  the  ride. 

April    27     CONWAY.    SOUTH    CAROLI 
NA  — Magic  Harbor  Amu.sement  Park-A  13 
year  old  girl  was  killed  when  thrown  from 
the      Black    Witch      roller   coaster    ride    at 
Magic  Harbor  .Amu.sement  Park  on  .April  3 
1984 

March  20  SARASOTA  FLORIDA  Sara 
sota  County  Fair- Fourteen  people  were 
hurled  off  a  ride  at  Sarasota  County  Fair; 
they  suffered  minor  injuries 

Feb  15  SANTA  ANA.  CALIFORNIA- 
Disneyland  — A  48-year  old  woman  wa.-.  killed 
on  Disneyland  s  Matterhorn  bobsled  ride  as 
it  proceeded  down  the  manmade  mountain. 
Jan  24  SANTA  ANA.  CALIFORNIA - 
Knott  s  Berry  Farm  — A  boy  was  crushed  be 
neath  the  wheels  of  a  stagecoach  at  Knott  s 
Berry  Farm. 

1983 

Dec  30  WILD  WORLD  AMUSEMENT 
PARK  LARGO.  MARYLAND '- Parents 
filed  a  suit  against  operators  of  Largo 
Theme  Park  after  iheir  child  drowned  at 
Wild  World  Amusement  Park  Park  officials 
denied  that  the  machine  that  generates 
waves  was  not  operating  at  the  time  of  the 
accident. 


Nov         10         FARMINGTON         UTAH 
LAGOON   PARK     A   teen   is  suing    for   $11 
million  after  losing  an  arm  while  working  on 
Lagoon  Park  s  r'de,    Colo.ssus  ' 

Oct     31     SANTA    ANA.    CALIFORNIA 
Knott's  Berry  Farm- A  teen  climbed  out  on 
the  safety  rail  of  a    parachute  ride    gondola 
at    Knott  s    Berry    Farm    Amusement    Park 
and  fell  more  than  100  feel  to  his  death 

Sept.  II  DOSWELL.  VIRGINIA -A 
youth  sat  alone  on  the  back  of  a  four  seat 
car  of  a  roller  coaster  when  an  accident  oc 
curred 

Sept  6  AGAWAM.  MASSACHUSETTS- 
Riverside  Amusement  Park  Seven  people 
riding  on  a  roller  coaster,  called  the  Cy- 
clone Coaster,  in  the  Riverside  Park  suf 
fered  minor  injuries  when  a  set  of  cars  ran 
into  the  rear  of  the    Cyclone  Coaster  " 

Aug    28    RYE.    NEW   YORK     Rye   Play 
land-A  woman   was  slightly   injured  when 
she  was  thrown  from  a  car  on  a  highspeed 
ride  at  Rye  Playland  owned  by  Westchester 
County. 

July  30  HOUSTON,  TEXAS -Astroworld 
Amusement  Park-A  roller  coaster  plum 
meted  backward  off  its  tracks  at  Astroworld 
Amusement  Park  during  a  safety  test  killing 
one  person  and  injuring  three  others  Cause 
of  accident:  a  safety  mechanism  had  been 
bypassed. 

KINGS  ISLAND,  OHIO~A  boy 
after    he    fell    from    the      Eiffel 


May   15 
was   killed 
Tower." 

April  4;  SURFSIDE  BEACH.  SOUTH 
CAROLINA -Magic  Harbor  Amusement 
Park-A  girl  fell  from  a  ride  and  died  .short- 
ly thereafter 

'  March  24  SANTA  ANA.  CALIFORNIA- 
Disneyland-A  young  man  fell  from  Disney- 
lands Space  Mountain  ride  and  was  serious- 
ly injured. 

1982 

TRENTON.  NEW  JERSEY-  Vernon 
Valley  Action  Park-A  man  wa.s  electrocul 
ed  last  summer  in  an  amusement  park  water 
ride.  Tests  of  a  pump  in  the  White  Water 
Kyak  ride  three  days  after  the  fatal  acci 
dent  had  found  an  electrical  leak  of  nine 
amps. 

July  23  ANNISTON,  ALABAMA  A  Jack 
sonviUe  man  was  injured  in  an  accident  at 
Six  Flags  over  Georgia  Possibility  of  broken 
vertebra  and  a  bruised  stomach 

July  21  GRAND  PRAIRIE.  TEXAS 
Whitewater  Amusement  Park  Thirteen 
children  were  treated  for  exposure  to  poi- 
sonous chlorine  gas  Oflicials  at  the  park  in- 
stalled a  .safety  feature  in  the  children's 
pool  to  prevent  similar  accidents. 

June  15  l^KE  BUENA  VISTA.  FLORI 
DA-Walt  Disney  World -An  18  month-old 
child  was  killed  when  she  fell  from  a  seven- 
car  train 

June  12  SANTA  CLARA,  CALIFORNIA- 
Marnott  s  Great  America- The  Whizzer 
roller  coaster  ride  was  closed  twice  when  ac- 
cidents ended  in  the  death  of  a  boy  'May. 
19801  and  injuries  to  about  24  riders.  Worn 
tires  were  said  to  be  the  cause  of  the  acci 
dents 

May  30  OCEAN  CITY.  MARYLAND  A 
man  was  seriously  injured  when  he  fell  from 
high  atop  an  amu.sement  park  ride  and  turn 
bled  via  the  machinery  before  landing  on 
the  ground 

Feb  28  ALBUQUERQUE.         NEW 

MEXICO-A  14  yearold  boy  died  In  a 
racing  accident  while  driving  one  of  the 
cars. 

19S1 
Sept.  8:  WILDWOOD.  NEW  JERSEY    A 
girl  had  part  of  her  scalp  torn  away  after 


her  pigtails  tangled  in  the  park's  machinery 
on  one  of  the  safest  rides  "  in  the  amuse- 
ment part  She  and  her  parents  entered  a 
tunnel  on  the  boat  before  the  accident  oc- 
curred. 

Sept  6  KENOSHA.  WISCONSIN-A 
three-year  old  boy  died  of  head  injuries  he 
suffered  when  thrown  from  an  amusement 
park  ride  at  a  county  fair 

Aug  27  CAMDEN.  NEW  JERSEY- 
Ocean  County  Amusement  Park-A  20-year- 
old  ride  operator  fell  42  feet  to  his  death 
from  a  roller  coaster  at  Great  Adventure,  a 
large  Ocean  County  amusement  park. 

Aug  26  SANDUSKY.  OHIO-Cedar 
Point  Amusement  Park  -A  young  man  and 
woman  were  treated  for  minor  injuries 
when  the    Corkscrew  "  ride  malfunctioned. 

Aug  11  ORANGE.  CALIFORNIA-Seven 
teenagers  suffered  miiiOr  cuts  when  a  hole 
developed  on  a  68  foot  water  slide. 

July  31  ORLANDO.  FLORIDA-Dis 
neyworld  A  woman  drowned  in  a  canal 
while  trying  to  find  her  car  in  a  dark  park- 
ing lot  at  Disney 

July  20  BRISTOL.  CONNECTICUT- 
Lake  Compounce  Amusement  Park  — A  teen- 
ager died  from  injuries  she  sustained  when 
she  fell  from  a  roller  coaster. 

July  9  TRAVERSE  CITY.  MICHIGAN- 
A  14  year  old  deaf  boy  was  critically  injured 
in  a  freak  accident  on  a  ride  at  a  Northern 
Michigan  resort.  He  went  into  a  coma  short- 
Iv  after  the  accident 

June  9:  GURNEE.  ILLINOIS-Marriotfs 
Great  America-A  gas  leak  near  two  "flume 
rides  '  sent  53  people  to  area  hospitals. 

May  24  IRONDEQUOIT,  NEW  YORK- 
Sea  Breeze  Park-A  14-year  old  girl  was 
killed  w  hen  she  got  off  the  ride. 

1980 

Aug     30     DALLAS,    TEXAS-The    Swiss 


Sky  Ride  fell,  killing  one  person  and  injur- 
ing 17  others. 

Aug.  20  SHREVEPORT.  LOUISIANA- 
Failure  of  a  hydraulic  valve  caused  an 
amusement  park  ride  called  the  "YO-YO  ' 
to  drop  about  12  riders  to  the  asphalt  below. 

Aug  17  DENVER.  COLORADO-Elltch 
Gardens  Amusement  Park— A  coaster  train 
ran  into  the  back  of  another  train  that  had 
been  stopped  by  a  fallen  tree  limb. 

July  13;  AGAWAM.  MASSACHUSETTS- 
Riverside  Amusement  Park— More  than  20 
people  suffered  bumps  and  scratches  when 
the     Round-up  Ride"  made  a  hard  landing. 

July  2;  MEMPHIS,  TENNESSEE-East 
Memphis  Amusement  Park— A  girl  was  par 
alyzed  after  a  water  slide  collapsed.  The 
cause  was  attributed  to  too  many  young- 
sters crowding  onto  a  flume  designed  to 
hold  no  more  than  two  people  at  one  time. 

June  7:  ANAHEIM.  CALIFORNIA-Dis- 
neyland-A  young  man  was  killed  when  he 
climbed  from  a  moving  car  of  an  elevated 
tram  and  was  struck  by  another  car  from 
the  opposite  direction 

May  28  ST.  LOUIS.  MISSOURI-Six 
Flags— A  tram  collapsed  killing  a  12-year-old 
girl. 

Mr.  SIMON.  Let  me  just  add  finally. 
Mr.  President,  no  industry  -and  let  me 
underline  that,  no  industry— ought  to 
be  without  inspection.  To  have  an  in- 
dustry where  200  million  people,  most 
of  them  children,  will  go  into  those 
parks  this  year  and  next  year  and  to 
say,  "Sorry,  we  are  not  going  to  see 
that  you  have  any  inspection,"  simply 
does  not  make  sense.  It  is  inviting 
abuse. 
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What  about  the  cost?  you  may  ask. 
First  of  all,  if  you  look  at  the  cost  in 
terms  of  a  life  or  a  paralyzed  child, 
something  like  that,  that  is  one  way. 
But  I  would  point  out  that  CBO  has 
estimated  that  the  cost  of  this,  since 
you  are  using  personnel  that  the  Con- 
sumer Product  Safety  Commission  has 
already,  will  be  less  than  $10,000  a 
year. 

I  say  to  my  colleagues  this  is  an 
issue  which  is  fairly  clearcut,  and  I 
hope  we  will  have  the  good  sense  to 
adopt  this  amendment  and  protect  the 
public.  I  urge  its  adoption. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMENDMENT  NO.  540  TO  AMENDMENT  NO.  539 

I  Purpose:  To  add  provision  regarding 
amusement  ride  safety.) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth]  proposes  an  amendment  numbered 
540  to  amendment  numbered  539. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  amendment  No.  539,  insert  the  fol- 
lowing: 

NATIONAL  COMMISSION  ON  AMUSEMENT  RIDE 
SAFETY 

Sec.      .(a)  The  Congress  finds  that— 

( 1 )  the  occurrence  of  amusement  ride  acci- 
dents in  recent  years  has  prompted  inquiry 
into  the  necessity  and  desirability  of  Feder- 
al legislation  to  regulate  the  amusement 
ride  industry; 

(2)  the  regulation  of  such  rides  has  tradi- 
tionally been  the  responsibility  of  State  and 
local  governments  and  of  the  amusement 
ride  industry; 

(3)  it  is  uncertain  whether  any  Federal 
agency  has  sufficient  resources  or  expertise 
to  regulate  the  amusement  ride  industry; 

(4)  Federal  involvement  in  the  inspection 
and  regulation  of  amusement  rides  could  be 
costly  and  inefficient; 

(5)  voluntary  comprehensive  ride  safety 
standards  have  been  promulgated  by  the 
American  Society  of  Testing  and  Materials 
and  such  standards  should  be  evaluated  by 
the  Federal  Government;  sind 

(6)  a  temporary  Commission  to  review  the 
scope  and  adequacy  of  safety  regulations 
and  standards  in  the  amusement  ride  indus- 
try could  clarify  the  iieed,  or  lack  of  need, 
for  Federal  legislation  regarding  amusement 
ride  safety. 

(b)(1)  There  is  established  a  National 
Commission  on  Amusement  Ride  Safety 
( hereinafter  referred  to  as  the  "Commis- 
sion"). 

(2)  The  Commission  shall  be  composed  of 
five  members  as  follows: 

(A)  the  Director  of  the  National  Bureau  of 
Standards,  who  shall  be  rhairman  of  the 
Commission; 


(B)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  (or  the  Chairman's 
designee),  who  shall  be  vice  chairman  of  the 
Commission;  and 

(C)  three  members  to  be  appointed  by  the 
President  as  follows: 

(i)  one  from  among  State  officials  who  ad- 
minister State  amusement  ride  safety  in- 
spection programs; 

(ii)  one  from  among  professionals  in  the 
amusement  ride  industry  who  have  educa- 
tion, training,  or  experience  in  amusement 
ride  safety  matters;  and 

(iii)  one  from  among  persons  who  repre- 
sent consumers. 

(3)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers. 

(4)  Three  members  of  the  Commission 
shall  constitute  a  quorum. 

(c)(1)  The  Commission  shall  conduct  a 
comprehensive  investigation  of  the  scope 
and  adequacy  of  safety  measures  employed 
to  protect  the  public  from  unreasonable 
risks  of  injury  from  amusement  rides.  Such 
investigation  shall  include  a  review  of— 

(A)  Federal,  State,  and  local  laws  regulat- 
ing the  amusement  ride  industry; 

(B)  existing  voluntary  comprehensive 
amusement  ride  safety  standards;  and 

(C)  self-regulation  mechanisms  within 
such  industry. 

(2)  Such  investigation  shall  determine  for 
each  law,  standard,  and  self-regulation 
mechanism  reviewed  under  paragraph 
(1)(A)  through  (C)  of  this  subsection— 

(A)  the  scope  of  its  coverage; 

(B)  the  effectiveness  of  any  available  sanc- 
tions or  enforcement  mechanisms;  and 

(C)  the  adequacy  of  powers  to  investigate 
violations. 

In  addition,  the  investigation  shall  deter- 
mine the  uniformity  of  application  and 
quality  of  enforcement  of  the  reviewed  laws. 
standards,  and  self-enforcement  mecha- 
nisms. 

(3)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
publish  in  the  Federal  Register  an  an- 
nouncement of  the  investigation  described 
in  paragraph  (1)  of  this  subsection,  and 
shall  afford  an  opportunity  for  any  interest- 
ed persons  to  submit  views  on  the  subject  of 
the  investigation. 

(4)  The  Commission  may  transmit  to  the 
President  and  to  the  Congress  such  interim 
reports  as  it  considers  advisable,  and  shall 
transmit  its  final  report  to  the  President 
and  to  the  Congress  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  The  final  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission  with  respect  to  the 
adequacy  of  existing  amusement  ride  safety 
standards  and  regulations,  together  with 
such  recommendations  for  legislative,  ad- 
ministrative, or  other  action  as  it  considers 
appropriate. 

(d)(1)  The  Conunission  may,  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  it.  In  holding  such  hearings, 
the  Commission,  upon  a  vote  of  a  quorum  of 
its  members,  may— 

(A)  order  any  corporation,  business,  or  in- 
dividual to  submit,  within  a  reasonable 
period,  such  reports  or  answers  to  questions 
as  the  Commission  may  request,  in  such 
form  and  such  manner  as  the  Commission 
may  prescribe: 

(B)  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 


tion of  any  evidence  relevant  to  the  execu- 
tion of  its  duties;  and 

(C)  order  any  person  to  give  testimony  by 
deposition  to  any  person  designated  by  the 
Commission  to  administer  oaths  and  to  take 
such  deposition. 

(2)  The  Commission  shall  publish  notice 
of  any  proposed  hearing  in  the  Federal  Reg- 
ister and  shall  afford  a  reasonable  opportu- 
nity for  interested  persons  to  present  rele- 
vant testimony  and  data. 

(3)(A)  If  a  person  issued  a  subpoena  under 
paragraph  (1)(B)  of  this  subsection  refuses 
to  obey  such  subpoena  or  is  guilty  of  contu- 
macy, any  court  of  the  United  States  within 
the  judicial  district  within  which  the  hear- 
ing is  conducted  or  within  the  judicial  dis- 
trict within  which  such  person  is  found  or 
resides  or  transacts  business  may  (upon  ap- 
plication of  the  Commission)  order  such 
person  to  appear  before  the  Commission  to 
produce  evidence  or  to  give  testimony  relat- 
ing to  the  matter  under  investigation.  Any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

(B)  Subpoenas  of  the  Commission  shall  be 
served  in  the  manner  provided  for  subpoe- 
nas of  a  district  court  under  the  Federal 
Rules  of  Civil  Procedure  for  the  district 
courts  of  the  United  States. 

(4)  The  Commission  may  request  from 
any  department,  agency,  or  independent  in- 
strumentality of  the  Federal  Government 
any  information  it  considers  necessary  to 
carry  out  its  functions  under  this  section. 
Each  such  department,  agency,  or  independ- 
ent instrumentality  shall  cooperate  with  the 
Commission  and,  to  the  extent  permitted  by 
law,  shall  furnish  such  information  to  the 
Commission. 

(6)  The  Commission  may  delegate  any  of 
its  functions  to  individual  members  of  the 
Commission. 

(e)(1)  Members  of  the  Commission  shall 
serve  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  reimbursed  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(f)(1)  The  Commission  may  appoint  and 
fix  the  compensation  of  a  staff  director  who 
shall  be  paid  an  amount  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
GS-15  of  the  General  Schedule  pursuant  to 
section  5332  of  title  5.  United  States  Code. 

(2)  The  head  of  any  Federal  agency  may 
detail,  on  a  reimbursable  basis,  any  of  its 
personnel  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  section. 

(3)  The  Commission  shall  cease  to  exist 
upon  submitting  its  final  report  required 
under  subsection  (c)(4)  of  this  section. 

INVESTIGATION  OF  CERTAIN  ACCIDENTS 

Sec.  6.  (a)  The  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce  may 
investigate  any  accident  involving  an  amuse- 
ment ride  at  a  fixed  site  amusement  park 
if- 

(1)  such  accident  caused  death  or  serious 
personal  injury,  or  could  have  caused  death 
or  serious  personal  injury; 

(2)  an  appropriate  authority  of  State  or 
local  government  requests,  in  writing,  that 
the  Secretary  of  Commerce  conduct  such  m- 
vestigation;  and 
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(3)  the  Secretary  of  Commerce  makes  a 
determmation  to  conduct  such  an  invesliga 
tion. 

(b>  Upon  conclusion  of  such  an  investiga 
tion.  the  National  Bureau  of  Standards 
shall  issue  a  final  accident  report  containing 
its  findings,  conclusions,  and  recommenda 
tions.  Such  report  shall  include— 

il)  findings  of  the  causes  of  the  accident, 
including  a  .scientific  and  technological  ex 
aminalion  of  the  material,  physical,  and 
chemical  conditions  that  contributed  to  the 
accident; 

<2i  recommendations  for  actions  or  proce- 
dures which  could  have  prevented  the  acci- 
dent, and 

(3i  recommendations  for  actions  or  proce 
dures  to  prevent  similar  accidents. 

(c)  The  National  Bureau  of  Standards 
shall  transmit  a  copy  of  any  such  report 

to- 
ll) the  authority  of  State  or  local  govern 
ment    which    requested   .such    investigation: 
and 

(2i  any  other  appropriate  person  or  orga 
nization.  as  determined  by  the  Secretary  of 
Commerce. 

idi  Nothing  in  this  section  shall  be  con 
strued  to  limit  or  affect  any  existing  author 
ity  of  the  Secretary  of  Commerce 

(el  The  provisions  of  section  8  of  the  Na 
tional  Bureau  of  Standards  Authorization 
Act  for  Fiscal  Year  1983  15  US  C  275b' 
shall  not  apply  to  any  service  performed 
pursuant  to  this  section. 

(fi  The  provisions  of  this  section  shall  be 
effective  until  Congre.ss  enacts  legislation 
regarding  amusement  ride  safety  in  re 
sponse  to  the  report  submitted  by  the  Com 
mi.siion  under  section  5  of  this  Act. 

Mr  DANFORTH.  Mr.  Pro.sider^t. 
first.  I  would  like  to  compliment  the 
Senator  from  Illinois  for  hi.s  initiative 
and  his  ioadf-rship  in  addressing  the 
problem  of  amusement  park,  aceidents. 
My  quarrel  with  the  Senator  from  Illi 
nois  is  not  that  he  is  not  addre.ssing  an 
important  .'iubject  He  is.  Clearly, 
when  people  are  being  injured  and 
hves  are  being  lost,  we  should  be  at 
tentive. 

The  i.ssue  between  us  is  not  whether 
we  should  address  this  problem,  but 
how  we  should  address  this  problem. 

What  I  have  just  sent  to  the  desk  is 
an  amendment  which  would  substitute 
for  the  Simon  amendment  and  ap- 
proach this  I.ssue  in  a  .somewhat  differ- 
ent fashion. 

The  amendment  that  I  have  sent  to 
the  desk  is  patterned  after  a  bill  which 
has  been  introduced  in  the  Senate 
With  the  cosponsorship  of  Senators 
Gore.  Bumpers.  K.asten  and  Evans. 

The  thrust  of  the  amendment  ttiat  I 
have  offered  is  ai  follows:  It  estab- 
lishes a  commission  which  is  required 
to  conduct  an  18-month  study,  an  in 
vestigation  of  the  .scope  and  adequacy 
of  safety  measures  employed  to  pro 
tect  the  public  from  unreasonable 
risks  of  injury  from  amu.sement  ndes. 
The  commi.ssion  would  be  siven  the 
authority  to  hold  hearings  and  to  sub- 
pena  Witnesses.  Interested  parties 
would  be  given  the  authority  to 
submit  their  views.  At  the  end  of  the 
18-month  period,  the  commission 
would    present    a    final    report    of    its 


findings  and  recommendations  lo  the 
President  and  Congre.ss 

The  commi.ssion  would  be  composed 
of  five  tnembers:  the  Director  of  the 
National  Bureau  of  Standards,  who 
would  be  the  Chairman:  the  Chairman 
of  the  Consumer  Product  Safety  Com- 
mi.ssion. who  would  be  the  Vice  Chair 
man.  and  three  others  to  be  appointed 
by  the  President.  The  three  Presiden- 
tial appointees  are  lo  be  State  officials 
who  administer  the  amu.sement  ride 
safety  programs,  an  industry  .safety 
expert,  and  a  representative  of  con- 
sumer groups 

During  the  interim  period  of  time. 
prior  to  an  analysts  by  the  commission 
as  to  the  best  approach  for  us  to 
follow,  the  amendment  would  provide 
that  the  National  Bureau  of  Standards 
would  have  authority  to  investigate  se- 
rious accidents  involving  rides  at  fixed- 
site  amu.sement  parks  if  such  an  inves- 
tigation is  requested  by  the  appropri- 
ate State  or  local  authority.  This  au- 
thority would  remain  in  effect  until 
Congress  enacts  ride  safety  legislation 
in  response  to  the  commissions  study. 
Mr  President,  here  is  the  problem 
with  the  Simon  amendment:  right 
now.  the  Consumer  Product  Safely 
ComiTiis^ion  has  the  authority  to  go  in 
and  inspect  rides  in  mobile  amusement 
parks- mobile  rides.  F'or  the  past  12 
years,  the  Consumer  Product  Safety 
Commi.ssion  has  never,  never  exercised 
that  responsibility.  If  the  Commi.ssion 
has  the  authority  with  respect  to 
mobile  rides  and  has  not  u.sed  it  in  12 
years,  what  is  the  basis  for  our  believ- 
ing that  It  Will  use  it  for  fixed  rides'.' 

The  Consumer  Product  Safety  Com 
mission  and  the  administration  oppose 
the  Simon  amendment.  The  Consumer 
Product  Safety  Commi.ssion  takes  the 
position  that  it  has  other  matters  on 
Its  agenda  of  things  that  it  thinks  it 
should  be  doing,  which  it  believes 
should  take  priority.  It  .says  that  it 
does  not  have  the  manpower  and  it 
does  not  have  the  funds  to  undertake 
an  inspection  service  for  all  the  fixed 
ride  programs  in  the  country 

Beyond  the  practicality.  Mr.  Presi- 
dent. IS  the  basic  underlying  question 
of  how  ready  we  in  Washington  should 
be  to  dispatch  inspectors  from  a  Fed- 
eral agency  throughout  the  country- 
side. Some  of  the  States  presently 
have  inspection  services,  regulatory 
agencies  dealing  at  the  State  level 
with  the  amusement  park  question. 
Mr  SIMON.  Will  the  Senator  yield' 
Mr  DANFORTH.  I  shall  be  happy 
to  yield  in  just  a  minute. 

Some  of  the  Slates  already  provide 
this  service,  but  how  ready  should  we 
in  Washington  be  to  make  the  judg- 
ment right  here,  on  the  floor  of  the 
Senate,  contrary  to  the  opinion  of  the 
Consumer  Product  Safety  Commis- 
sion, that  it  should  use  some  of  its 
manpower  and  It  should  use  .some  of 
Its  resources  to  provide  this  roving  in 
speclion  service?  Where  possible.   Mr 


President,  where  feasible,  should  not 
our  basic  predisposition  in  Congress  be 
that  regulation  should  be  done  at  the 
local  level  and  at  the  State  level  if  it 
can  be  effectively  done  at  that  place^ 
The  point  of  the  commission  which 
would  be  set  up  for  the  18-month 
period  of  lime  is  not  just  a  dead-letter 
.something  by  yet  another  commi-ssion 
study.  The  point  of  having  the  com- 
mission is  lo  determine,  is  this  the 
place  for  the  Federal  Government  to 
get  into  the  act?  Should  we  not  wait 
for  some  expert  advice  before  the  Con- 
sumer Product  Safety  Commi.-.sion  or 
some  other  agency  does  this?  In  the 
meantime,  the  amendment  that  I  have 
just  sent  to  the  desk  would  provide  a 
role  for  the  National  Bureau  of  Stand- 
ards, 

Why  the  National  Bureau  of  Stand- 
ards' Mr.  President,  the  Consumer 
Product  Safety  Commission  has  no  ex- 
pertise in  the  engineering  problems 
dealing  with  amusement  parks,  zero. 
The  Consumer  Product  Safety  Com- 
mi.ssion has  no  personnel  with  the 
kind  of  expertise  necessary  to  make 
the  engineering  analysis  on  what  kinds 
of  rides  m  amusement  parks  are  dan- 
gerous and  what  are  not. 

The  problem  with  amusement  parks. 
Mr.  President,  is  unlikely  to  be  fixed 
by  having  amateur  inspectors,  badges 
on  their  shirts,  combing  the  country- 
side for  who  knows  what:"  The  prob- 
lem in  the  amusement  parks  is  an  en- 
gineering problem.  It  requires  exper- 
tise to  determine  what  the  issue  is  and 
what  the  problem  is. 

Mr  President,  when  the  Hyatt  Re- 
gency collapsed  in  Kansas  City.  MO. 
wheti  the  sky  walks  in  the  Hyatt  Re- 
gency collapsed,  it  was  not  the  Con- 
sumer Product  Safety  Commission 
that  was  asked  to  go  in  and  make  the 
study  of  the  engineering  cause  of  that 
collapse;  it  was  the  National  Bureau  of 
Standards  The  National  Bureau  of 
Standards  is  the  place  with  the  exper- 
tise. Those  are  the  people  who  should 
be  called  in. 

What  we  are  .saying  is  not  only 
should  the  National  Bureau  of  Stand- 
ards and  not  the  Consumer  Product 
Safety  Commission  be  called  in;  we  .say 
they  should  be  called  in  at  least  during 
this  interim  period  of  time  before  we 
hear  from  the  Commission  as  to  what 
course  we  should  follow,  that  they 
should  be  called  in  at  the  invitation  of 
State  and  local  governments.  We  are 
saying  that,  unle.ss  proven  to  the  con- 
trar;  .  State  and  local  governments  are 
able  to  function  in  this  area  and  that 
we  in  Washington  should  not  be  dis- 
patching inspectors  throughout  the 
countryside. 

How  many  of  these  fixed  sites  are 
there.  I  am  not  sure.  Somebody  on  the 
floor  probably  has  that  number.  But 
do  we  really  want  the  re.sources  of  the 
Consumer  Product  Safety  Commission 
to  be  used  to  send  inspectors  around  to 
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look  at  the  kinds  of  problems  that 
probably  cannot  be  detected  by  the 
naked  eye?  I  doubt  it. 

So,  Mr.  President,  again.  I  compli- 
ment the  Senator  from  Illinois  for  his 
initiative  and  his  interest  in  this  area. 
I  do  think  that  it  deserves  attention, 
but  I  do  not  think  that  we  in  Washing- 
ton should  be  so  ready  to  take  over 
something  which  may  be  best  done  by 
State  and  local  governments.  In  the 
meantime,  I  think  we  should  at  least 
have  a  healthy  presumption  in  favor 
of  State  and  local  governments  doing 
the  job  maybe  even  better  than  the 
job  which  can  be  done  from  Washing- 
ton. 

Now  I  shall  be  happy  either  to  yield 
the  floor  or  yield  for  a  question, 
whichever  the  Senator  from  Illinois 
would  like. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  speak  in  opposition  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Danforth 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Mr.  President,  with  all 
due  respect  to  my  colleague,  with 
whom  I  agree  on  so  many  issues,  this 
is  not  a  good  amendment.  Half  of  the 
speech  of  my  colleague  from  Missouri 
almost  was  in  favor  of  my  amendment, 
because  he  said  we  ought  to  let  State 
and  local  governments  have  the  juris- 
diction. And  that  is  precisely  what  my 
amendment  says. 

Wherever  State  and  local  govern- 
ments have  jurisdiction,  let  them  have 
it.  But  look  at  that  map  over  there 
that  Senator  Metzenbaum  is  looking  at 
right  now.  Those  States  in  pink  have 
no  inspection  whatsoever  and  parents 
sending  their  children  to  amusement 
rides  in  those  States  I  believe  think 
those  rides  are  inspected. 

Now,  the  Senator  from  Missouri 
offers  us  a  commission  of  five  people 
but  let  me  point  out  that  two  of  those 
five  people  are  already  on  record  as 
opposed  to  any  Federal  inspection  or 
any  mandated  inspection  whatsoever. 
If  one  of  the  three  remaining  is  op- 
posed to  it,  the  public  will  get  no  pro- 
tection whatsoever. 

His  amendment  also  says  the  Bureau 
of  Standards  should  move  in,  and 
frankly  I  am  not  opposed  to  the 
Bureau  of  Standards  doing  it  if  we 
give  them  meaningful  power.  I  tried  to 
work  out  a  compromise  amendment 
with  the  Senator  from  Missouri,  but 
we  were  unable  to  work  out  that 
amendment  because  I  want  whatever 
agency  it  is  to  have  the  authority  to  go 
in  and  inspect  and  protect  the  public. 
This  amendment  says  they  go  in  under 
two  conditions:  One,  if  there  is  an  acci- 
dent we  go  in  afterwards,  not  to  pre- 


vent an  accident,  and,  No.  2,  if  State 
and  local  governments  ask  the  Bureau 
to  come. 

Well,  that  is,  with  all  due  respect,  an 
awfully  anemic  enforcement  power. 
Probably  every  industry  in  this  Nation 
would  love  to  have  that  kind  of  inspec- 
tion. 

The  amendment  of  the  Senator  from 
Missouri  requires  no  report  when  de- 
fects are  found  in  machines.  My  bill 
says  let  us  have  reports  so  that  if 
something  goes  wrong  in  Missouri,  we 
are  going  to  find  out  about  it  in  Ohio 
and  Illinois  and  Wisconsin  and  Ken- 
tucky and  the  other  States  represent- 
ed on  this  floor.  Why  not  do  this  very, 
very  simple  thing  that  can  provide 
protection  to  the  public. 

The  Senator  from  Missouri  says  that 
the  Consumer  Product  Safety  Com- 
mission presently  has  jurisdiction  over 
mobile  rides,  but  they  are  not  doing 
anything  about  it;  why  add  this  other 
jurisdiction? 

There  are  two  answers  to  that:  First, 
mobile  rides  are  generally  inspected  by 
State  authorities,  though  even  then, 
frankly,  a  lot  of  them  are  not  safe.  But 
the  other  part  of  this  is  that  if  people 
who  operate  rides  know  that  they  are 
going  to  be  inspected,  they  are  going 
to  do  a  better  job. 

Let  us  face  it.  Some  of  these  amuse- 
ment parks  are  marginal  operations  fi- 
nancially, and  so  instead  of  doing  what 
they  should  to  give  safety  to  the 
public,  they  cut  comers  and  the  public 
loses  out. 

Mr.  President,  I  have  the  greatest  re- 
spect for  the  Senator  from  Missouri, 
but  this  is  an  amendment  that  guts 
the  enforcement  provisions.  It  sets  up 
a  commission,  a  commission  that  is 
almost  predisposed,  because  of  its  com- 
position, to  report  back  that  the  public 
does  not  need  any  more  protection. 
We  need  another  commission  like  we 
need  a  hole  in  the  head.  We  know  the 
facts  right  now.  We  ought  to  make  the 
decision.  My  decision  is  on  behalf  of 
the  people  of  this  Nation. 

I  do  not  know  of  a  single  newspaper 
editorial  anywhere  that  opposes  my 
amendment.  The  consumer  groups  are 
united  in  support  of  it. 

Mr.  President,  if  you  take  a  poll  in 
your  district,  I  do  not  care  where  you 
live— Kentucky,  Wisconsin,  Missouri, 
Ohio,  anyplace  else— 99.9  percent  of 
the  people  will  want  some  kind  of  min- 
imum inspection,  and  that  seems  to 
me  not  to  be  too  much  to  ask.  And 
again,  we  are  not  asking  for  a  lot  of 
Federal  authority.  We  are  saying  that 
if  any  State  has  inspection  authority, 
we  will  stay  out.  But  if  States  do  not 
do  anything,  the  public  is  entitled  to 
some  kind  of  protection.  That  is  not 
asking  too  much.  So  I  urge  the  defeat 
of  the  Danforth  amendment  and  the 
adoption  of  the  Simon  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
there  are  two  reasons  that  to  me  are 
preeminent  as  to  why  the  Danforth 
amendment  should  not  be  adopted. 
The  first  one  is  that  I  do  not  think  it 
is  the  way  to  solve  the  problem.  If  we 
are  going  to  deal  with  the  issue,  we 
ought  to  deal  with  it  directly.  And 
second,  Liord  save  me  from  another 
commission.  I  cannot  think  of  any- 
thing we  need  less  than  a  new  commis- 
sion. Every  time  we  have  a  problem  we 
want  to  deal  with,  we  appoint  a  com- 
mission to  investigate  it.  I  certainly  be- 
lieve, as  the  Senator  from  Illinois,  that 
this  commission  solution  is  no  solu- 
tion; it  ducks  the  issue. 

Mr.  President,  I  am  frank  to  say  I 
am  disappointed  that  my  distin- 
guished colleague  from  Missouri  is  the 
author  of  the  amendment,  because  by 
and  large  I  see  him  on  the  side  of 
moving  toward  effective  Government, 
not  excessive  Goverrunent,  not  a  waste 
of  Government  funds,  and  yet  here  he 
comes  with  a  commission  creation  that 
will  waste  money,  do  nothing  to  pro- 
vide protection,  and  truly  does  not 
meet  squarely  the  issue  that  concerns 
us. 

There  are  200  million  people  who 
every  year  visit  the  more  than  500 
amusement  parks  located  throughout 
the  country.  I  have  to  be  frank  and 
confess  there  is  nothing  more  that  I 
enjoy  than  going  to  an  amusement 
park  and  riding  the  rides,  as  old  as  I 
am.  And  I  like  to  have  some  feeling 
that  when  I  am  zipping  around  those 
comers  up  there  on  one  of  these  loop- 
the-loops  somebody  is  thinking  about 
me.  I  do  not  want  to  think  about  the 
fact  that  there  is  a  commission  that  is 
cogitating.  I  would  much  rather  have 
the  Consumer  Product  Safety  Com- 
mission proceed  to  do  that  which  they 
should,  and  if  they  are  not  doing  that 
which  they  should  at  the  present  time 
under  the  law,  that  is  not  the  reason 
to  fail  to  give  them  additional  author- 
ity. It  is  a  reason  that  we  ought  to 
prod  them  and  say  we  expect  them  to 
follow  through  with  the  law  as  it  is 
written. 

Now,  there  is  a  lot  of  fun  and  excite- 
ment for  children  and  parents  alike 
who  visit  amusement  parks.  I  am 
frank  to  say  I  wonder  how  many  of 
those  200  million  persons  realize  that 
some  of  the  parks  they  are  visiting  are 
not  properly  checked  with  respect  to 
the  safety  of  those  rides. 

I  cannot  understand  why  anybody 
would  be  opposed  to  the  Simon 
amendment,  of  which  as  I  understand 
I  am  already  a  cosponsor.  I  wonder 
how  many  who  ride  those  rides  realize 
that  4  years  ago  the  amusement  park 
industry  won  an  exemption  from  the 
Consumer  Product  Safety  Commission 
jurisdiction.  Why?  We  spend  more 
time  providing  exemptions  from  the 
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laws  or  repealing  decern  laws  than 
seeing  to  it  the  people  of  this  country 
obtain  adequate  protection. 

The  argument  at  the  time  the  ex- 
emption wa-s  provided  was  that  the 
States,  not  the  CPSC.  should  regulate 
fixed  site  amusement  parks.  Today. 
Mr.  President,  as  the  Senator  from  Il- 
linois has  .so  ably  pointed  out.  there 
are  still  26  States  where  amu.sement 
parks  are  unregulated  and  uninspected 
by  any  public  body.  More  than  50  per- 
cent. My  State  of  Ohio  has  a  ride  in- 
spection law.  and  tnat  i.s  reassuring 
news  for  thousands  of  Ohioans  and 
others  who  come  acro.ss  the  country  to 
visit  Cedar  Point  Amusement  Park  m 
Sandusky.  OH  But  what  if  'hose  same 
Ohioans  travel  to  another  State  and 
they  visit  an  amusement  park  in  one 
of  the  26  States  without  any  such  in- 
spection laws'  They  cannot  be  reason- 
ably assured  that  the  rides  m  those 
parks  are  safe. 

Why  the  big  deal  about  extending 
the  CPSC  jurisdiction  m  this  area^ 
What  po.ssible  harm  can  be  done  by 
doing  that'  If  the  CPSC  caniio'  do  it 
and  if  they  need  a  few  more  dollars  in 
order  to  provide  a  few  more  inspectors, 
we  can  do  that.  The  budget  is  out  of 
balance  $200  billion.  We  are  not  going 
to  worry  about  a  few  dollars  for  a  few- 
more  inspectors.  If  that  be  the  case, 
maybe  we  should  provide  for  the 
amusement  park  to  pay.  if  that  is  the 
problem.  But  I  am  not  advocating 
that,  and  I  am  not  suggesting  that  in 
my  advocating  the  adoption  of  the 
Simon  amendment  and  the  defeat  of 
the  Danforth  amendment. 

Over  the  past  decade.  33  senseless 
deaths  have  occurred  by  reason  of 
unsafe  rides  at  fixed-site  amusement 
parks.  Twelve  of  those  deaths  oc- 
curred in  the  last  year  alone. 

I  believe  that  any  person  who  has 
enjoyed  the  excitement  of  a  roller 
coaster  ride-  and  I  include  myself  in 
that  group— would  be  shocked  to  know 
that  10.687  injuries  were  reported  at 
amusement  parks  last  year— 10.687  in- 
juries and  12  deaths  in  1  year. 

Do  we  really  want  this  tragic  situa- 
tion to  continue''  We  owe  it  to  the 
children  of  this  country  to  try  to  make 
the  amusement  park  rides  more  safe, 
and  we  owe  it  to  tho.se  adults  who 
enjoy  riding  those  park  rides  to  see  to 
it  that  they  are  more  .safe. 

Some  in  this  body  would  have  us 
delay  this  matter,  would  have  us  study 
this  issue  for  another  18  months.  My 
distinguished  colleague  from  Mis.souri 
wants  to  establish  a  commission.  Even 
if  the  Senate  decides  not  to  adopt  tht- 
Simon  amendment-which  I  hope  will 
not  be  the  case-please  do  not  saddle 
us  with  another  commission.  We  have 
had  enough  of  those  in  this  country 
already. 

I  remember  when  I  was  many  years 
younger  and  I  was  in  the  Ohio  Legisla- 
ture and  I  spoke  out  against  too  many 
bureaucracies,  too  many  bureaucrats.  I 


think  wf  have  too  many  commissions 
in  this  country,  and  I  do  not  believe 
we  should  try  to  .solve  our  problems  by 
appointing  commi.ssions  to  investigate. 
We  know  of  the  12  deaths;  we  know 
of  the  10.687  injuries.  It  is  time  for 
action.  We  can  ill  afford  a  dt'lay  of  18 
months, 

Mr    P'ORD    Mr    President,  will   the 
Senator  vield  for  a  question? 
Mr   METZENBAUM.  I  yield. 
Mr.  FORD.  When  the  Senator  says 
there   were    10,687    injuries    last    year, 
how  many  of  those  injuries  occurred 
in  States  which  have  inspection  laws' 
Mr    METZENBAUM.   I  do  not   have 
the    breakdown    of    that    information. 
but  I  will  be  happy  to  supply  it 

Mr  FORD  I  just  thought  that 
sometimes,  even  though  we  have  laws, 
we  still  have  accidents  in  States  that 
have  the  inspection  laws.  The  Senator 
IS  painting  with  a  broad  brush,  and  he 
indicates  that  it  is  in  the  red"  States. 
It  could  have  been  in  the  green' 
States,  too. 

Mr  METZENBAUM  I  ihink  the 
point  of  the  Senator  from  Kentucky 
makes  has  validity.  I  am  not  prepared 
to  say  that  all  of  them  occurred  in 
those  States  where  no  inspection 
exists.  I  think  it  is  a  fact  that  we  do 
have  accidents  even  where  you  have 
safety  precautions.  But  I  think  we  can 
also  stipulate  and  agree  that  if  you 
have  inspections,  if  you  do  the  investi- 
gations, if  it  is  known  that  there  are 
Federal  Government  people  concerned 
about  it-or  Stale  government  people, 
as  th'^  case  may  be  — there  is  a  better 
chance  that  you  are  going  to  get  an 
element  of  safety  at  the  amu.sement 
park. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  vield' 
Mr.  METZENBAUM.  I  yield. 
Mr.  SIMON.  I  thank  the  Senator  for 
vielding. 

This  IS  not  a  direct  response  to  the 
Senator  from  Kentucky,  because  I  do 
not  think  anyone  has  that  breakdown, 
but  what  we  do  know  is  that  since  we 
have  taken  off  the  Consumer  Product 
Safety  Commission  authorization  for 
inspection,  the  number  of  injuries  has 
doubled  One  may  say  that  that  is 
sheer  coincidence.  I  do  not  believe  it.  I 
think  there  is  a  relationship,  and  that 
is  why  I  want  to  see  these  amusement 
park  operators  know  that  ,somebody  is 
going  to  stop  by  and  inspect. 
I  thank  the  Senator  for  yielding. 
Mr.  METZENBAUM.  I  thank  the 
Senator  from  Illinois. 

If  the  CPSC  cannot  provide  enough 
people  to  do  the  investigating,  at  least 
amu-sement  park  operators  would  un- 
derstand, with  the  Simon  amendment 
adopted,  that  .somebody  was  looking 
over  their  shoulder  and  that  a  Federal 
inspector  might  walk  in.  I  think  that 
would  be  helpful  and  a  step  in  the 
right  direction.  But  if  the  amu.sement 
park  operators  learn,  as  of  this  after- 
noon s  deliberations,  that  the  Senate 


concluded  that  all  we  were  going  to  do 
was  study  the  issue  or  have  a  commis- 
sion study  the  Lssue.  I  think  it  is  a  loud 
and  clear  me.s.sage  to  them  that  they 
need  not  be  concerned  yet. 

I  hope  the  Senate  turns  down  the 
creation  of  a  commission,  and  I  say 
that  even  if  the  Senate  subsequently 
decides  to  turn  down  the  Simon 
amendment.  I  believe  we  should  turn 
down  the  commission  and  adopt  the 
Simon  amendment.  But.  under  any 
and  all  circumstances,  I  hope  we  will 
defeat  the  Danforth  amendment.  It 
would  be  a  meaningless  effort,  and  I 
do  not  think  it  would  send  the  right 
message  out  to  the  amusement  ride  in- 
dustry. 

Mr.  F'ORD.  Mr.  President,  there  is 
one  thing  that  is  in  agreement  among 
all  the  parties  who  have  spoken  this 
afternoon,  and  it  is  that  safely  for  the 
children  is  vital. 

All  of  us  who  have  spoken— the  dis 
tinguished  Senator  from  Illinois,  the 
distinguished  Senator  from  Ohio,  and 
myself— represent  inspection  Stales, 
So,  really,  we  are  not  doing  anything 
to  our  States  .so  far  as  imposing  the 
Federal  law  or  regulations  on  our 
States  IS  concerned.  We  are  imposing 
It  on  others  So  it  is  very  easy  to  stand 
here  and  say  we  want  other  States  to 
do  as  we  do  because  we  are  excluded 
from  the  law.  That  is  one  thing  that 
kind  of  grates. 

I  tried  very  hard  prior  to  this  time  to 
arrive  at  a  compromise,  and  that  was 
not  accepted. 

If  my  information  is  right,  we  have 
had  this  in  place  for  12  years  before 
1981;  and  effective  from  1982  forward, 
it  was  taken  out  on  slaJonary  rides, 
not  on  mobile  rides.  That  was  sort  of  a 
compromise.  The  agreement  I  tried  to 
put  together  was  thai  immediately 
upon  passage,  and  as  soon  as  the  Fed- 
eral Bureau  of  Standards  made  their 
regulations,  people  would  be  available 
on  call  by  the  municipalities  or  by  the 
Sates  to  come  in  and  inspect.  That 
puts  us  in  the  position  that  if  x  State 
wanted  their  amusement  rides  inspect- 
ed, they  had  the  right  then  to  call  on 
them.  But  for  12  years  we  have  had 
the  law.  and  nobody  ever  went  any- 
where to  inspect.  If  they  have  not  had 
any  inspections  and  all  of  a  sudden  the 
law  goes  off.  I  think  it  might  be  cir- 
cumstances that  created  the  addition- 
al injuries.  Then  we  would  revisit  this 
particular  position  from  the  engineer- 
ing standpoint. 

I  think  you  have  to  look  at  any  com- 
mission and  you  have  to  look  at  any 
program.  It  is  only  as  good  as  its  lead- 
ership. So  a  commission  will  respond, 
and  respond  appropriately  and  ade- 
quately and  timely,  if  you  have  the 
right  kind  of  leadership  as  it  relates  to 
the  commission.  If  you  just  appoint  a 
commission  and  let  them  go  on  their 
own,  there  is  no  telling  what  you  will 
gel.  But  I  have  a  little  more  faith  in 
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the  distinguished  Senator  from  Mis- 
souri than  some  others  do. 

I  think  or  I  believe  that  he  will  push 
this  Commission  to  get  the  right  kind 
of  answers,  at  least  the  information 
for  us  to  make  a  better  decision  than 
we  have  tonight.  We  are  making  an 
emotional  decison  rather  than  a  realis- 
tic decision. 

So  wo  have  an  opportunity  to  put 
the  effect  the  ability  of  the  municipal- 
ities and  States  to  call  for  this  team  to 
come  in  and  inspect.  But  we  turned 
that  down. 

There  is  no  money  appropriated  in 
here.  The  money  is  being  cut  back  on 
the  Consumer  Product  Safety  Com- 
mission. They  will  have  less  money  in 
the  next  budget  than  they  had  in  the 
last  one:  yet  we  are  putting  more  re- 
sponsibility on  them  and  they  are  not 
going  to  accommodate  us  unless  we 
put  them  in  a  position  of  having  to  do 
something. 

So.  Mr.  President.  I  find  myself,  as 
the  ranking  minority  member  on  this 
subcommittee,  trying  to  decide  which 
one  is  right.  I  do  not  fault  any  Senator 
for  trying  to  get  an  amendment  on  a 
bill  but  I  wish  to  have  an  amendment 
on  it  that  meant  something,  that  we 
could  accomplish,  that  we  could  make 
a  step  forward  as  it  relates  to  safety. 

But  in  this  instance,  if  we  turn  the 
Dan  forth  amendment  down  and  we 
turn  the  Simon  amendment  down,  we 
have  not  done  anything.  If  we  accept 
it,  we  may  have  accomplished  some- 
thing. 

But  I  want  to  take  this  posture,  and 
I  agree,  generally,  with  the  distin- 
guished Senator  from  Ohio— no  more 
commissions.  But  I  found  even  the 
programs  on  the  national  level  that  re- 
ceived the  most  national  criticism  in 
some  places  where  they  had  good  local 
leadership  the  program  worked.  If  we 
have  good  leadership  for  this  Commis- 
sion, it  will  work. 

I  believe  the  distinguished  Senator 
from  Missouri  will  make  it  work. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kentucky  yield 
for  a  question? 

Mr.  FORD.  Always.  I  may  not  be 
able  to  answer  it  but  I  will  always 
yield. 

Mr.  METZENBAUM.  The  Senator 
from  Illinois  is  obviously  more  famil- 
iar with  this  subject  than  I.  The  Sena- 
tor from  Illinois  in  his  remarks  made 
the  point  that  the  commission  is 
almost  stacked  going  in  against  an  ef- 
fective conclusion.  Would  the  Senator 
from  Kentucky  and  possibly  the  Sena- 
tor from  Missouri  consider  changing 
some  of  the  players  which  at  least 
would  be  a  step  in  the  right  direction? 
Both  the  Senator  from  Missouri  and 
the  Senator  from  Kentucky  have  bona 
fides.  Their  faith  is  good.  Their  inten- 
sions are  good. 

The  Senator  from  Illinois  is  a  re- 
spected Member  of  this  body  and  if  he 
says  that  he  thinks  that  it  is  a  stacked 


Commission,  then  would  the  Senator 
from  Missouri  and  the  Senator  from 
Kentucky  not  be  receptive  to  changing 
some  of  the  players  which  still  would 
not  make  the  amendment  acceptable 
to  the  Senator  from  Illinois  but  if  it  is 
going  to  be  accepted,  then  at  least  let 
us  get  a  fair  shake? 

Mr.  FORD.  Let  me  ask  the  Senator 
what  he  considers  stacked?  Wait  just  a 
minute  now.  Tell  me  what  is  stacked 
about  this? 

Mr.  METZENBAUM.  I  am  going  to 
do  this  if  the  Senator  does  not  mind. 

Mr.  FORD.  Did  the  Senator  from 
Ohio  yield? 

Mr.  METZENBAUM.  I  am  going  to 
yield  to  the  Senator  from  Illinois  to 
respond  in  my  behalf  on  that  question. 

Mr.  SIMON.  Let  me  tell  the  Senator 
about  the  stack  if  my  colleague  will 
listen  1  minute. 

Mr.  FORD.  Did  the  Senator  yield 
the  floor  or  for  a  question? 

Mr.  SIMON.  The  Senator  from  Ohio 
yielded  the  floor  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  the  floor. 

Mr.  FORD.  The  Senator  from  Ken- 
tucky has  the  floor. 

Mr.  SIMON.  I  apologize. 

Mr.  FORD.  If  he  yielded  the  floor, 
then  I  ask  for  the  floor,  and  it  is  mine. 
He  did  not  yield  for  a  question. 

Mr.  METZENBAUM.  I  do  not  want 
to  play  any  games  with  the  Senator 
from  Kentucky. 

Mr.  FORD.  I  yield  to  the  Senator 
from  Ohio  for  a  question. 

Mr.  METZENBAUM.  I  will  ask  the 
question.  Would  the  Senator  from 
Kentucky  permit  the  Senator  from  Il- 
linois to  respond  to  his  inquiry  with 
reference  to  stacking  of  the  Commis- 
sion without  in  any  way  losing  his 
right  to  the  floor? 

Mr.  FORD.  The  Senator  from  Ken- 
tucky is  perfectly  willing  to  do  that 
and  I  welcome  the  Senator  from  Illi- 
nois answering  the  question  asked  by 
the  Senator  from  Kentucky  of  the 
Senator  from  Ohio  who  had  no 
answer. 

Mr.  METZENBAUM.  I  indicated 
originally  that  he  is  more  knowledgea- 
ble than  I,  and  I  make  no  bonss  about 
it. 

Mr.  FORD.  Mr.  President,  let  me  say 
this:  The  Senator  was  accusing  the 
Commission  of  being  stacked  and  I 
merely  asked  him  to  explain  his  accu- 
sation as  to  the  stacking  of  the  Com- 
mission. He  did  not  have  an  answer  in 
his  saying  that  the  Commission  was 
stacked. 

So  I  wish  to  yield  to  the  Senator 
from  Illinois  to  be  sure  that  we  under- 
stand what  a  stacked  Commission  is. 
And  Mr.  President,  I  yield— no,  I  am 
not  going  to  yield  the  floor. 

Mr.  SIMON.  I  thank  the  Senator 
from  Kentucky. 

Let  me  point  out  there  are  different 
members  of  this  Commission.  One  is 
the  chairman  of  the  Consumer  Prod- 


uct Safety  Commission  who  has  al- 
ready come  out  against  any  inspection. 
Then  if  you  go  to  the  next  page,  there 
is  one  from  among  professionals  in  the 
amusement  ride  industry.  I  say  to  my 
good  friend  from  Kentucky,  that 
means  two  of  the  five  are  already  in 
opposition  to  any  inspection. 

I  say  if  you  have  two  of  the  five  al- 
ready in  opposition,  that  comes  pretty 
close  to  a  stacked  deck. 

And  I  apologize  for  trying  to  take 
the  time  before.  I  had  forgotten  that 
the  Senator  from  Kentucky  had  the 
floor. 

Mr.  FORD.  That  is  perfectly  all 
right. 

You  have  one  from  the  consumer 
group.  Did  the  Senator  mention  that? 

Mr.  SIMON.  We  have  one  from  the 
consumer  group. 

Mr.  FORD.  And  one  from  the 
States. 

Mr.  SIMON.  One  from  the  States. 

Mr.  FORD.  All  right.  And  one  from 
the  Bureau  of  Standards. 

Mr.  SIMON.  One  from  the  Bureau 
of  Standards.  The  administration  al- 
ready aruiounced  its  opposition  to  this. 

Mr.  FORD.  The  Bureau  of  Stand- 
ards announced  the  opposition. 

Mr.  SIMON.  The  administration  has 
and  I  assume  the  Director  of  the 
Bureau  of  Standards  is  going  to  work 
for  the  administration. 

Mr.  FORD.  Well,  if  you  are  going  to 
get  someone  who  is  knowledgeable 
that  will  put  these  into  place,  I  think 
if  you  just  blindly  pick  those  people 
for  positions  without  knowing  their 
personal  preference,  you  would  say 
that  the  Commission  is  not  stacked.  If 
we  are  persuasive  enough,  and  I  am 
sure  the  Senator  still  testify  before 
that  Commission  as  to  how  you  feel 
about  it,  what  would  be  the  Senator's 
proposal  that  we  change  the  Commis- 
sion? 

Mr.  SIMON.  This  is  the  proposal  of 
the  Senator  from  Ohio  and  it  is  not 
mine.  Frankly,  I  think  we  know  the 
facts  now.  I  think  we  can  make  a  deci- 
sion. I  agree  with  the  Senator  from 
Kentucky  that  we  certainly  are  not 
blindly  picking  a  commission.  We 
know  exactly  where  they  are  going. 

Mr.  FORD.  The  only  thing  that  I 
wish  to  submit  to  the  Senator  is  we 
had  an  opportunity  to  put  the  inspec- 
tion in  place  immediately  upon  the 
passage  of  this  legislation,  subject  to 
the  regulations  developed  by  the 
Bureau  of  Standards.  That  should  not 
take  too  long. 

The  inspection  teams  would  be  on 
call  and  be  forced  to  respond  to  23 
States.  They  do  not  have  to  respond  to 
27,  is  that  right,  or  23  that  now  have 
inspections  and  27  do  not  have  inspec- 
tions? 

Mr.  SIMON.  Twenty-six. 

Mr.  FORD.  Twenty-six.  So  they 
would     immediately     respond    to     26 
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States  and  upon  request  of  the  munici- 
palities in  those  26  States. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  FORD.  I  yield. 
Mr.   SIMON.   They   will   respond   to 
those  26  States  after  an  accident. 

Mr.  FORD.  No.  no.  That  is  not  the 
way  I  understand  it.  They  would  re- 
spond for  an  inspection  at  any  time 
the  State  or  municipality  requested  it. 
That  was  what  was  in  the  compromise 
earlier. 

The  post-report  of  accidents  was  also 
agreed  to  and  that  is  exactly  what  is  in 
the  Senator's  amendment. 

Mr.  SIMON.  If  the  Senator  will  yield 
again,  on  page  7  of  this  amendment, 
he  will  read  section  6(ai  on  line  22: 
■The  National  Bureau  of  Standards  of 
the  Department  of  Commerce  may  in- 
vestigate any  accident  involving  an 
amusement  ride."  and  so  forth. 

Mr.  FORD.  What  I  am  saying  is  we 
had  an  opportunity  prior  to  the  intro- 
duction of  this  to  work  it  out.  Now  the 
Senator  has  put  us  in  the  position  of 
saying  up-or-down,  take  it  or  leave  it. 
What  we  are  going  to  do  is  leave  it  and 
leave  it  up  to  the  States  to  make  a  de- 
cision. 

My  State  has  an  inspection.  The 
Senator's  State  has  an  inspection.  We 
are  going  to  impose  it  upon  26  other 
States.  Basically,  the  States  of  Califor- 
nia. Texas,  Florida,  those  along  the 
coast  where  you  have  a  lot  of  tourists, 
the  overwhelming  majority  of  vaca- 
tioners, those  States  have  inspections 
and  they  would  be  excluded  now. 

Basically,  you  would  have  the  Mid- 
western States  that  would  not  have  in- 
spections and  we  would  be  imposing 
that  upon  those.  Am  I  correct  in  thaf 
Mr.  SIMON.  If  the  Senator  will 
yield,  the  Senator  is  partially  correct. 
Mr.  FORD.  That  is  better  than  I 
have  been  lately,  so  I  am  glad  to  be 
partially  correct. 

Mr.  SIMON.  If  you  take  a  look  at 
the  State  of  California,  they  are  in 
blue,  the  State  of  Texas  is  in  blue,  the 
State  of  Florida  is  in  blue.  That  means 
that  there  is  some  kind  of  a  complex 
of  inspections,  partial  inspections,  and 
virtually  none  in  one  or  two  of  the 
States. 

But  let  me.  if  I  may.  also  respond  to 
the  Senator's  suggestion  as  to  why  I 
rejected  the  compromise  that  was  of- 
fered to  me.  I  have  been  in  this  legisla- 
tive business  a  long  time  and  I  recog- 
nize you  have  to  compromise  and  get 
ahead.  But  the  compromise  that  was 
offered  to  me  was  a  compromise  that 
the  National  Bureau  of  Standards 
would  not  investigate  unless  called 
upon  by  a  State  or  local  jurisdiction. 
And  that  is  what  I  rejected,  because  I 
want  to  have  some  Federal  authority 
that,  if  there  is  not  a  State  inspection 
law.  somebody  knows  out  there  run- 
ning an  amusement  park  that  a  Feder- 
al official  can  stop  by  and  demand  an 


inspection.  I  want  to  .see  .some  protec- 
tion for  the  public. 

Mr.  FORD.  Well.  I  am  not  going  to 
argue  the  point.  My  dog  is  not  in  this 
fight.  Kentucky  is  in  green,  so  they 
have  a  pretty  good  inspection.  My 
State  IS  taken  care  of.  my  constituents 
are  taken  care  of.  and  if  your  family 
comes  to  Kentucky  our  rides  are  in- 
spected. So  I  feel  very  comfortable 
about  that  I  worry  about  going  to 
other  States,  but  maybe  they  will  go 
to  States  that  are  in  green  and  not 
necessarily  those  in  pink. 
Mr.  SIMON.  Will  the  Senator  yield? 
Mr.  FORD.  I  am  going  to  yield  the 
floor  and  I  am  going  to  ask  for  a  vote 
if  the  Senator  is  through.  I  have  no 
time.  I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  it 
is  my  amendment.  I  would  like  to  pro- 
ceed for  about  2  minutes,  then  I  really 
think  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  for 
the  Senators  who  vote  for  the  Simon- 
Metzenbaum  amendment,  the  idea 
would  be  to  immediately  require  the 
Consumer  Product  Safety  Commission 
to  dispatch  inspectors  throughout  the 
country  inspecting  hundreds  of  amuse- 
ment parks.  Those  amusement  parks 
are  not  small  items.  They  are  large 
amusement  parks.  They  have  many 
rides. 

The  Consumer  Product  Safety  Com- 
mission has  no  expertise  and  no  per- 
sonnel to  do  this.  It  simply  is  not  going 
to  do  the  job.  It  is  authorized  now  to 
inspect  mobile  amusement  parks.  I  am 
told  I  misspoke  slightly  before.  I  said 
that  it  has  never  used  that  authority 
in  recent  years.  It  has.  I  am  told,  on 
rare  occasions,  but  very  rare  occasions, 
for  mobile  parks.  It  is  not  going  to  do 
this. 

The  Metzenbaum-Simon  amenarnent 
IS  not  going  to  promote  safety.  What 
we  are  proposing  is  to  have  the  agency 
with  the  technical  engineering  exper- 
tise be  on  call  to  local  governments  to 
a  law  the  local  government  is  to  at 
least  have  the  say  as  to  where  they 
should  te  utilized,  and  for  a  period  of 
18  mon*'.is  have  a  commission  estab- 
lished to  find  out  what  if  anything 
else  we  should  be  doing  on  the  Federal 
level.  That  is  the  difference  between 
the  two  amendments.  I  think  we  are 
ready  to  vote. 

Mr.  SIMON.  Mr.  President.  I  will 
take  2  minutes,  also.  I  simply  want  to 
mention  a  couple  of  things.  Those 
States  in  green,  we  may  be  protected 
while  we  are  in  those  States,  but  we  go 
to  other  States,  citizens  of  our  State. 

Second,  the  State  of  Illinois,  when  I 
first  introduced  this,  had  no  inspec- 
tion. I  am  pleased  to  say  that  they 
have  now. 

Finally.  I  would  simply  add.  the 
former  Chairman  of  the  Consumer 
Products  Safety  Commission  appoint- 
ed    by      President      Reagan.      Nancy 


Steorts.  has  said  this  legislation  is 
needed.  We  ought  to  heed  her  advice. 
We  ought  to  protect  the  public.  I  hope 
we  will  vote  ■no"  on  the  Danforth 
amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  oppose  the  pending  amend- 
ment. It  would  establish  a  study  com- 
mission, instead  of  trying  to  deal  effec- 
tively with  a  matter  of  public  safety. 
The  amendment  would  defeat  the 
effort  of  my  colleague  from  Illinois, 
which  I  support  and  I  am  pleased  to 
cosponsor.  to  restore  some  Federal 
role  in  assuring  the  safety  of  amuse- 
ment parks. 

The  State  of  New  Jersey  actively  in- 
spects the  amusement  parks  and  rides 
in  my  State.  Yet,  last  year,  eight  teen- 
agers lost  their  lives  in  a  tragic  fire  at 
the  Great  Adventure  theme  park  in 
the  Jackson  Township.  In  other 
States,  there  is  no  regulation.  And  the 
Nation  reaps  the  grim  harvest  of  the 
deregulation  of  amusement  parks 
since  1981.  Since  deregulation,  the 
number  of  accidents  has  doubled. 

For  those  States  that  have  no  regu- 
lation, the  Simon  amendment  would 
authorize  the  Consumer  Product 
Safety  Commission  to  inspect  rides.  If 
a  State  like  New  Jersey  maintains  a 
system  for  inspection,  that  system 
would  not  be  preempted. 

Yet.  if  there  is  a  serious  or  fatal  acci- 
dent, the  CPSC  will  have  the  author- 
ity to  send  investigating  engineers  in. 
to  study  the  accident,  to  find  the 
cause,  and  to  provide  those  findings  to 
the  industry.  If.  for  example,  a  par- 
ticular ride  proves  defective  in  one 
State,  it  may  well  prove  defective  some 
place  else. 

But,  more  important,  when  citizens 
of  my  State  and  others  travel  to  other 
parts  of  the  country,  on  vacations,  and 
go  to  an  amusement  park,  their  safety 
should  be  assured.  If  a  State  abdicates 
that  role,  the  Federal  Government 
should  have  the  power  to  step  in. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  the  pending  amendment  and 
to  support  the  Simon  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  [Mr.  Danforth].  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Sena- 
tor from  Arkansas  (Mr.  Pryor].  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 
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The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  52. 
nays  41.  a;;  follows: 

IRollcall  Vote  No.  160  Leg.] 
YEAS-52 


.Abdiior 
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.Andrews 

Gore 
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41 
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Pryor 

So   the 

amendmen 

t    (No.    540)    VI 

was 

agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that  the  pending 
business  is  the  Simon  amendment. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that  the  pending 
busine.ss  is  the  Simon  amendment,  as 
amended  by  the  Danforth  amend- 
ment. I  know  of  no  reason  for  the  yeas 
and  navs  on  our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  539),  as 
amended,  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  know 
of  no  reason  for  the  yeas  and  nays  on 
final  passage.  I  believe  we  can  proceed 
to  a  voice  vote. 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time 
the  question  before  the  Senate  is. 
Shall  the  bill  pass? 

The  bill  (S.  1077),  as  amended,  was 
passed,  as  follows: 

S.  1077 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— CONSUMER  PRODUCT 

SAFETY    COMMISSION    AUTHORIZA- 
TION 

Sec.  101.  This  Act  may  be  cited  as  the 
"Consumer  Product  Safety  Commission  Au- 
thorization Act  of  1985". 

DISCLOSURE  TO  CONTRACTORS 

Sec.  102.  Section  6(a)(8))  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2055(a)(8))  is 
amended  by  striking  "or  employees"  and  in- 
serting in  lieu  thereof  ",  employees  or  repre- 
sentatives of  the  Commission  (including 
contractors)". 

chronic  hazard  advisory  panel 

Sec.  103.  Section  28(b)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2077(b)(1))  is 
amended  by  inserting  "that  may  be  the  sub- 
ject of  the  Panel's  investigation"  immediate- 
ly after  "product". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  104.  Section  32(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2081(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following: 

"(10)  $35,000,000  for  the  fiscal  year  ending 
September  20,  1986;  and 

"(11)  $35,000,000  for  the  fiscal  year  ending 
September  30,  1987.". 
TITLE  II— AMUSEMENT  RIDE  SAFETY 

NATIONAL  COMMISSION  ON  AMUSEMENT  RIDE 
SAFETY 

Sec.  201.  (a)  The  Congress  finds  that— 

( 1 )  the  occurrence  of  amusement  ride  acci- 
dents in  recent  years  has  prompted  inquiry 
into  the  necessity  and  desirability  of  Feder- 
al legislation  to  regulate  the  amusement 
ride  industry; 

(2)  the  regulation  of  such  rides  has  tradi- 
tionally been  the  responsibility  of  State  and 
local  governments  and  of  the  amusement 
ride  industry; 

(3)  it  is  uncertain  whether  any  Federal 
agency  has  sufficient  resources  or  expertise 
to  regulate  the  amusement  ride  industry; 

(4)  Federal  involvement  in  the  inspection 
and  regulation  of  amusement  rides  could  be 
costly  and  inefficient; 

(5)  voluntary  comprehensive  ride  safety 
standards  have  been  promulgated  by  the 
American  Society  of  Testing  and  Materials 
and  such  standards  should  be  evaluated  by 
the  Federal  Government;  and 

(6)  a  temporary  Commission  to  review  the 
scope  and  adequacy  of  safety   regulations 


and  standards  in  the  amusement  ride  indus- 
try could  clarify  the  need,  or  lack  of  need, 
for  Federal  legislation  regarding  amusement 
ride  safety. 

(b)(1)  There  is  established  a  National 
Commission  on  Amusement  Ride  Safety 
(hereinafter  referred  to  as  the  "Commis- 
sion"). 

(2)  The  Commission  shall  be  composed  of 
five  members  as  follows: 

(A)  the  Director  of  the  National  Bureau  of 
Standards,  who  shall  be  chairman  of  the 
Commission: 

(B)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  (or  the  Chairman's 
designee),  who  shall  be  vice  chairman  of  the 
Commission;  and 

(C)  three  members  to  be  appointed  by  the 
President  as  follows: 

(i)  one  from  among  State  officials  who  ad- 
minister State  amusement  ride  safety  in- 
spection programs: 

(ii)  one  from  among  professionals  in  the 
amusement  ride  industry  who  have  educa- 
tion, training,  or  experience  in  amusement 
ride  safety  matters:  and 

(iii)  one  from  among  persons  who  repre- 
sent consumers. 

(3)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers. 

(4)  Three  members  of  the  Commission 
shall  constitute  a  quorum. 

(c)(1)  The  Commission  shall  conduct  a 
comprehensive  investigation  of  the  scope 
and  adequacy  of  safety  measures  employed 
to  protect  the  public  from  unreasonable 
risks  of  injury  from  amusement  rides.  Such 
investigation  shall  include  a  review  of— 

(A)  Federal.  State,  and  local  laws  regulat- 
ing the  amusement  ride  industry; 

(B)  existing  voluntary  comprehensive 
amusement  ride  safety  standards;  and 

(C)  self-regulation  mechanisms  within 
such  industry. 

(2)  Such  investipation  shall  determine  for 
each  law,  standard,  and  self-regulation 
mechanism  reviewed  under  paragraph  ( 1 ) 
(A)  through  (C)  of  this  subsection— 

(A)  the  scope  of  its  coverage: 

(B)  the  effectiveness  of  any  available  sanc- 
tions or  enforcement  mechanisms;  and 

(C)  the  adequacy  of  powers  to  investigate 
violations. 

In  addition,  the  investigation  shall  deter- 
mine the  uniformity  of  application  and 
quality  of  enforcement  of  the  reviewed  laws, 
standards,  and  self-enforcement  mecha- 
nisms. 

(3)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  title,  the  Commission 
shall  publish  in  the  Federal  Register  an  an- 
nouncement of  the  investigation  described 
in  paragraph  (1)  of  this  subsection,  and 
shall  afford  an  opportunity  for  any  interest- 
ed persons  to  submit  views  on  the  subject  of 
the  investigation. 

(4)  The  Commission  may  transmit  to  the 
President  and  to  the  Congress  such  interim 
reports  as  it  considers  advisable,  and  shall 
transmit  its  final  report  to  the  President 
and  to  the  Congress  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
title.  The  final  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission  with  respect  to  the 
adequacy  of  existing  amusement  ride  safety 
standards  and  regulations,  together  with 
such  recommendations  for  legislative,  ad- 
ministrative, or  other  action  as  it  considers 
appropriate. 

(did)  The  Commission  may.  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,   sit    and   act   at   such   times   and 
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places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropriate  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap 
peanng  before  it  In  holding  such  hearings. 
the  Commission,  upon  a  vote  of  a  quorum  of 
Its  members,  may- 

'Ai  order  any  corporation,  business,  or  in 
dividual  to  submit,  withm  a  reasonable 
period,  such  reports  or  answers  to  questions 
as  the  Commission  may  request,  m  such 
form  and  such  manner  as  the  Commission 
may  prescribe, 

Bi  require  by  subpoena  the  attendance 
and  testimony  of  witneses  and  the  produc 
tion  of  any  evidence  relevant  to  the  execu- 
tion of  Its  duties,  and 

C  order  any  person  to  give  testimony  by 
deposition  to  any  person  designated  by  the 
Commission  to  administer  oaths  and  to  take 
such  deposition. 

1 2)  The  Commission  shall  publish  notice 
of  any  proposed  hearing  in  the  Federal  Reg 
ister  and  shall  afford  a  reasonable  opportu 
nity  for  interested  persons  to  present  rele 
vant  testimony  and  data 

(  3  H  A I  If  a  person  issued  a  subpoena  under 
paragraph  axBi  of  this  subsection  refuses 
to  obey  such  subpoena  or  is  guilty  of  contu 
macy.  any  court  of  the  United  States  withm 
the  judicial  district  within  which  the  hear 
ing  IS  conducted  or  within  the  judicial  dis 
trict  within  which  such  person  is  found  or 
resides  or  transacts  business  may  ■  upon  ap 
plication  of  the  Commission!  order  such 
person  to  appear  before  the  Commission  to 
produce  evidence  or  to  give  testimony  relat 
ing  to  the  matter  under  investigation.  Any 
failure  to  ot>ey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof, 

iB)  Subpoenas  of  the  Commission  shall  be 
served  in  the  manner  provided  for  subpoe 
nas  of  a  district  court  under  the  Federal 
Rules  of  Civil  Procedure  for  the  district 
courts  of  the  United  States, 

(4)  The  Commission  may  pay  witnesses 
the  same  fees  and  travel  expenses  as  are 
paid  in  like  circumstances  in  the  courts  of 
the  United  States. 

oi  The  Commission  may  request  from 
any  department,  agency,  or  independent  in 
strumentality  of  the  Federal  Government 
any  information  it  considers  necessary  to 
carry  out  its  functions  under  this  .section 
Each  such  department,  agency,  or  independ 
ent  instrumentality  shall  cooperate  with  the 
Commission  and.  to  the  extent  permitted  by 
law,  shall  furnish  such  information  to  the 
Commission 

6<  The  Commission  may  delegate  any  of 
Its  functions  to  individual  members  of  the 
Commission 

leiil)  Members  of  the  Commission  shall 
serve  without  compensation 

■  2)  While  away  from  their  homes  or  regu 
lar  places  of  business  m  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  reimbursed  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  Slates  Code,  for  persons 
employed  intermittently  in  the  Government 
service 

(full  The  Commission  may  appoint  and 
fix  the  compensation  of  a  staff  director  who 
sfiali  be  paid  an  amount  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
GS  15  of  the  General  Schedule  pursuant  to 
section  5332  of  title  5.  United  States  Code 

1 2)  Tho  head  of  any  Federal  agency  may 
detail,  on  a  reimbursable  basis,  any  of  its 
personnel  to  assist  the  Commission  in  carry 
ing  out  Its  duties  under  this  sectior 


(3)  The  Commission  shall  cease  to  exist 
upon  submitting  its  final  report  required 
under  subsection  (ci(4i  of  this  .section, 

INVESTIGATION  OF  CERTAIN  ACCIDENTS 

Sec.  202  <a)  The  National  Bureau  of 
Standards  of  the  Department  of  Commerce 
may  in\estigate  any  accident  involving  an 
amusement  ride  at  a  fixed  site  amusement 
park  if  - 

( 1 1  such  accident  caused  death  or  serious 
personal  injury,  or  could  have  caused  death 
or  serious  personal  injury. 

(2)  an  appropriate  authority  of  State  or 
local  government  requests,  in  writing,  that 
the  Secretary  of  Commerce  conduct  such  an 
investigation,  and 

(3i  the  Secretary  of  Commerce  makes  a 
determination  to  conduct  such  an  investiga- 
tion. 

(b)  Upon  conclusion  of  such  an  investiga- 
tion, the  National  Bureau  of  Standards 
shall  issue  a  final  accident  report  containing 
Its  findings,  conclusions,  and  recommenda 
tions  Such  report  shall  include  - 

I  1 )  findings  of  the  causes  of  the  accident, 
including  a  scientific  and  technological  ex 
amination    of    the    material,    physical,    and 
chemical  conditions  that  contributed  to  the 
accident; 

i2i  recommendations  for  actions  or  proce 
dures  which  could  have  prevented  the  acci 
dent,  and 

(3)  recommendations  for  actions  or  proce 
dures  to  prevent  similar  accidents, 

(ci  The  National  Bureau  of  Standards 
shall  transmit  a  copy  of  any  such  report 
to- 
ll) the  authority  of  State  or  local  govern- 
ment which  requested  such  investigation. 
and 

i2i  any  other  appropriate  person  or  orga- 
nization, as  determined  by  the  Secretary  of 
Commerce 

Id)  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  affect  any  existing  author 
ity  of  the  Secretary  of  Commerce 

lei  The  provisions  of  section  8  of  the  Na- 
tional Bureau  of  Standards  Authorization 
Act  for  Fiscal  Year  1983  •  15  USC,  275b) 
shall  not  apply  to  any  .service  performed 
pursuant  to  this  section, 

«fi  The  provisions  of  this  section  shall  be 
effective  until  Congress  enacts  legislation 
regarding  amusement  ride  safety  in  re- 
sponse to  the  report  submitted  by  the  Com- 
mission under  section  201  of  this  title. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed.  Mr. 
President. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  managers  of  the  bill 
[Mr.  Ford  and  Mr.  Kasten]  for  their 
expeditious  handling  of  that  legisla- 
tion. I  also  thank  the  distinguished 
Senator  from  Iowa  [Mr.  Grassley] 
and  the  distinguished  Senator  from 
Michigan  [Mr.  Levin]  for  helping  us 
work  out  this  particular  piece  of  legis- 
lation. They  did  give  up  a  right  they 
had  to  amend  this  bill.  We  will  bring 
up  the  FTC  authorization  bill  tomor- 
row and  hope  they  will  have  an  oppor- 
tunity to  present  or  offer  their  amend- 
ment on  legislative  veto. 


SCHEDULE 

Mr.  BYRD.  Mr.  President,  if  I  could 
ask  the  majority  leader  at  this  point,  I 
would  like  to  ask  what  the  schedule 
will  be  for  tomorrow,  Friday,  and  as 
far  ahead  as  he  can  tell. 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  be  in  order? 
The  majority  leader. 
Mr.  DOLE.  Mr.  President,  in  re- 
spor^se  to  the  distinguished  minority 
leader,  we  will  come  in  at  10  o'clock  to- 
morrow morning  because  there  are 
eight  special  orders  on  this  side. 

Following  the  special  orders  and  al- 
lowing some  period  of  time  for  routine 
morning  business,  we  hope  to  get  con- 
sent to  take  up  the  FTC  authorization 
bill.  If  not,  we  will  move,  if  possible,  to 
take  it  up  and,  if  there  is  real  objec- 
tion, we  will  have  to  do  something 
else. 

Following  that,  it  is  our  intention  to 
take  up  the  compact  of  free  associa- 
tion bill,  which  a  number  of  Members 
have  indicated  should  be  passed  before 
the  August  recess.  The  distinguished 
chairman  of  the  Energy  Committee 
has  been  working  on  that  measure 
with  members  on  each  side  who  had 
some  problems.  But  I  would  hope  we 
could  take  that  bill  up  tomorrow. 

If  we  complete  action  on  those  two 
bills,  we  also  have  a  couple  of  veterans 
bills  that  I  understand  we  may  be  able 
to  dispose  of  on  tomorrow. 

We  also  have  the  Conservation  Serv- 
ice Reform  Act— we  believe  we  can 
take  care  of  that  in  wrapup  if  we  can 
work  out  one  additional  problem— and 
the  airport  security  legislation  if  the  3- 
day  rule  can  be  waived. 

This  may  seem  like  a  rather  long 
list,  but  I  think  maybe  three  of  those 
we  can  do  in  wrapup.  If  we  can  dispose 
of  all  these  tomorrow,  then  we  would 
not  be  in  on  FYiday.  I  could  probably 
give  the  distinguished  Democratic 
leader  a  better  idea  about  noon  tomor- 
row. 

Next  week,  it  is  my  hope— I  am  not 
certain  it  is  shared  by  many— that  we 
will  have  the  efforts  of  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Agriculture  and  others  on 
the  floor:  it  is  called  the  farm  bill.  It  is 
really  about  15  different  bills,  all 
major  bills,  wrapped  up  into  one.  We 
have  had  some  difficulty  getting  it  all 
together.  But  I  hope  W3  will  be  in  a 
position  to  take  that  up.  plus  two  ap- 
propriations bills. 

I  have  been  asked  about  genocide.  I 
have  been  asked  about  a  lot  of  things. 
But  this  is  one  of  the  specific  things  I 
have  been  asked  about. 

The  President  said  he  would  like  to 
get  the  farm  bill  passed,  the  supple- 
mental appropriations  bill,  and  the  de- 
fense authorization  conference  report. 
Mr.  GOLDWATER.  Maybe  tomor- 
row, Mr.  President— maybe. 

Mr.  DOLE.  That  is  about  all  we  will 
have  next  week. 
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Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  DOLE.  We  would  like  to  get  an 
agreement  on  the  Japanese  trade  bill. 
I  understand  there  are  a  number  of 
Members  who  would  like  to  offer  non- 
germane  amendments.  I  hope  we  can 
take  that  bill  up. 

There  will  be  no  more  votes  tonight. 

Mr.  HELMS.  Mr.  President,  could 
the  Senator  give  me  an  idea  of  about 
how  long  we  will  be  able  to  work  on 
the  farm  bill  tomorrow? 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  the  ques- 
tion of  the  distinguished  chairman  of 
the  Agriculture  Committee 

Mr.  BYRD.  Mr.  President,  there  is 
more  noise  now  than  there  was  when  I 
first  asked  for  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  the  ques- 
tion from  the  distinguished  chairman 
of  the  Agriculture  Committee  is  very 
relevant.  It  is  a  question  of  how  long 
we  will  be  able  to  meet  tomorrow  to, 
hopefully,  wrap  up  the  agriculture  bill 
from  the  Senate  Agriculture  Commit- 
tee. I  indicate  that  we  would  like  to  be 
able  to  meet  tomorrow  afternoon,  say, 
from  2:30  until  5  o'clock  or  longer. 

Mr.  HELMS.  We  would  like  to  meet, 
frankly.  Mr.  Leader,  while  the  Senate 
is  in  session.  I  think  we  could  wrap  up 
this  bill  in  a  reasonable  length  of  time. 

Let  me  point  out  that  there  are  over 
2,500  provisions  in  this  bill,  all  of 
which  are  debatable  and  have  been  de- 
bated in  the  committee  over  and  over 
again.  We  have  made  remarkable 
progress.  We  have  precisely  three 
titles  now  out  of  about  22,  as  I  recall, 
yet  to  go.  Obviously,  one  of  them  is 
the  commodities  title. 

The  distinguished  Senator  from 
Kansas  and  the  distinguished  Senator 
from  Nebraska  [Mr.  Zorinsky]  have  a 
proposal  which  the  committee  has 
considered  and  that  is  subject  to 
amendment.  If  we  could  have  time  to 
hear  these  amendments  and  vote  on 
them  tomorrow,  I  believe  we  could 
complete  that;  then  we  will  have  the 
food  stamp  title,  and  so  forth. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  the  distinguished  chairman 
of  the  committee  that  I  shall  work 
with  the  distinguished  minority  leader 
tomorrow  to  see  if  we  can  have  con- 
sent throughout  the  day.  Otherwise,  it 
will  terminate  at— what,  noon? 

Mr.  HELMS.  About  noon.  If  the  ma- 
jority leader  will  yield  to  me,  would  he 
be  willing  to  propound  a  unanimous- 
consent  request  now  for  the  meeting 
of  the  Agriculture  Committee? 


UNANIMOUS-CONSENT  REQUEST 
FOR  COMMITTEE  ON  AGRICUL- 
TURE TO  MEET  TOMORROW 

Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished minority  leader  would  en- 
tertain or  could  advise  me,  I  would  like 
to  ask  unanimous  consent  at  this  time 
that  the  Senate  Committee  on  Agri- 
culture be  permitted  to  meet  tomor- 
row afternoon  from  2  o'clock  until  an 
undesignated  time  while  the  Senate  is 
in  session. 

Mr.  BYRD.  Mr.  President,  I  shall,  of 
course,  have  to  run  the  phone  on  that. 
If  the  distinguished  chairman  of  the 
committee  could  indicate  a  precise 
time  period,  I  might  stand  a  better 
chance. 

Mr.  DOLE.  Two  to  six  would  prob- 
ably see  us  through. 

Mr.  HELMS.  Two  to  six  would  be 
very  helpful. 

Mr.  BYRD.  I  shall  be  glad  to  run 
that  out  and  advise  the  majority 
leader  in  the  morning,  if  I  may. 

Mr.  DOLE.  Fine.  If  we  could  find  out 
early  in  the  morning,  Mr.  President, 
say  after  we  come  in  at  10  o'clock. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  HELMS.  I  thank  both  leaders. 

Mr.  FORD.  Mr.  President,  if  the  ma- 
jority leader  will  yield  for  a  quick 
question,  if  we  come  in  tomorrow  and 
get  through  the  orders  and  he  has  no 
problem  and  he  moves  to  bring  up  the 
Federal  Trade  Commission  legislation, 
approximately  at  what  time  does  he 
expect  that  to  occur? 

Mr.  DOLE.  It  will  probably  be  about 
12:30. 

Mr.  FORD.  That  is  fine.  I  thank  the 
distinguished  majority  leader. 

Mr.  DOLE.  It  will  be  after  the  period 
of  routine  morning  business. 


sistance,  the  Peace  Corps,  the  Inter- 
American  Foundation,  and  the  African 
Development  Foundation,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  part  II  of  the  Record  of 
July  11,  1985  beginning  at  page 
18642.) 

Mr.  DOLE.  Mr.  President,  I  move 
the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Evans]  appoint- 
ed Mr.  LuGAR,  Mr.  Helms,  Mr.  Ma- 
THiAS,  Mrs.  Kassebaom,  Mr.  Bosch- 
wiTZ,  Mr.  Pell,  Mr.  Biden,  Mr.  Sar- 
banes,  and  Mr.  Cranston; 

As  additional  conferees,  solely  for 
subtitle  II  of  title  IV  of  the  House  bill, 
dealing  with  airport  security:  Mr.  Dan- 
FORTH,  Mrs.  Kassebaum,  Mr.  Gold- 
water,  Mr.  HoLLiNGS,  and  Mr.  Exon; 

For  title  IX  of  the  House  bill,  deal- 
ing with  food  and  agriculture  issues: 
Mr.  Helms,  Mr.  Lugar,  and  Mr.  Zorin- 
sky conferees  on  the  part  of  the 
Senate. 


EXTENSION  OF  JOINT 
REFERRAL  OF  S.  1271 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  re- 
ferral request  of  June  11,  1985,  with 
respect  to  S.  1271,  the  intelligence  au- 
thorization bill,  be  extended  under  the 
same  terms  and  conditions,  until  Sep- 
tember 11.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTERNATIONAL  SECURITY  AND 

DEVELOPMENT     COOPERATION 

ACT 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  960. 

The  legislative  clerk  laid  before  the 
Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  960) 
to  amend  the  Foreign  Assistance  Act 
of  1961.  the  Arms  Export  Control  Act, 
and  other  acts  to  authorize  appropria- 
tions for  the  fiscal  year  1986  for  inter- 
national security  and  development  as- 


PUBLIC  BUILDINGS  SERVICE  AU- 
THORIZATION ACT,  FISCAL 
YEAR  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  149,  S.  1030, 
Public  Buildings  Authorization  Act  of 
1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1030)  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
Genera]  Services  Administration  for  fiscal 
year  1986. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  au- 
thorize appropriations  for  the  Public 
Buildings  Service  of  the  General  Serv- 
ices Administration  for  fiscal  year 
1986,  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 
S. 1030 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Public  Buildings 
Authorization  Act  of  1985". 

Sec.  2.  No  appropriation,  including  any  ap- 
propriation from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erly and  Administrative  Services  Act  of 
1949,  shall  be  made  by  Congress  or  obligated 
by  the  Administrator  unless  it  has  been  au- 
thorized by  Congress  in  accordance  with 
this  Act. 
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Sec.  3  a'  No  public  building  construction, 
renovation,  repair,  or  alteration  shall  be 
[commended]  commfncrd  unless  an  appro 
priation  has  first  been  made  m  the  same 
fiscal  vear  for  which  such  appropriation  is 
authorized  and  for  the  estimated  cost  of 
completion  of  such  construction,  renova 
tion.  repair,  or  alteration 

'bi  Beginning!  in  fiscal  year  1987.  no  lease 
shall  be  entered  into  unless  the  authority  to 
enter  into  contracts  has  first  been  made  for 
the  ma,ximum  cost  of  such  lease  o\er  the 
entire  term  m  such  amounts  a.s  are  specified 
in  annual  appropriations  Acts  and  in  the 
fiscal  year  for  which  such  lea:se  is  author 
ized 

Sec  4  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1986  not  ;o 
exceed  in  the  aggregate  the  amount  of 
[$2,351,313,000]  $2,397,924,000  from  reve 
nues  and  collections  deposited  into  the  fund 
pursuant  to  section  210' f'  of  the  Federal 
Property  and  Administratne  Sers  ices  Act  of 
1949,  as  amended  i  40  U  S,C  490ifi).  for  the 
real  property  management  and  related  ac 
tivities  of  the  Public  Suildings  Service  of 
which 

CONSTRUCTION 

.a>        Not        to        exceed        |$198, 444, 0001 

$243,419,000    shall    be    available    for    fiscal 

year  1986  as  follows: 
111    For   construction   of    public    buildings 

(including  funds  for  sites)  at  the  following 

locations  and  maximum  construction  costs: 

California.  Los  Angeles. 
Federal  Building.  Court- 
house and  Parking  Facil- 
ity  

Idaho.  Eastport.  Border 
Station  

Missouri.  Overland.  Na- 
tional Personnel  Records 
Center  Extension  

Seu-  Jersey.  Sewark.  Fed 
eral  Building 

Washington,  Seattle.  Lab- 
oratory       9.767.000 

2     $400,000    for    construction    of    public 

buildings   of   less   than   ten   thousand   gross 

square  feet  of  space 

RENOV.ATIONS.  ,\LTER.^TIONS,   AND  RKPMRS 

b^    Not    to   exceed    $264,096,000   shall    be 
available  for  fiscal  year  1986  as  follows 

1  '    For   renovations,    alterations,   and    re 
pairs  of  public  buildings  at  the  following  lo- 
cations   and    at     the    following    maximum 
project  costs  of  $1,000,000  or  more 
California,  Hawthorne. 

Federal  Building 

California,     Los     Angeles. 

Courthouse      

Colorado.  Denver.  Federal 
Building  and  Customs- 
house  

District  of  Columbia.  Gen- 
eral Accounting  Office.... 
District  of  Columbia.   ICC 

Customs 

District  of  Columbia, 
Steam  Distribution 

System 

District  of  Columbia,  Pen- 
sion Building 

Illinois,      Chicago.      Kluc- 
zynski  Federal  Building,, 
Illinois,      Peoria.      Federal 
Building  


$137,198,000 
2,147,000 

48.932.000 

44.97S.000 


$2,383,000 
2.570.000 

8.540,000 

16.200,000 

2.262,000 


Indiana,  Ft  Wayne,  Post 
Office,  Courthouse 

Kentucky,  Louisville.  Post 
Office.  Courthouse  

Kansas.  Wichita.  Court- 
house   


13.796.000 
16.700.000 
4.152.000 
1.041.000 
5,275.000 
5.518.000 
4.840.000 


Louisiana,  Lafayette,  Fed- 
eral Building.  Court- 
hou.se  2.083.000 

Michigan.  Detroit.  McNa- 
mara  Federal  Building  ,..,  7,6iH),()00 

Mi.ssouri,  Kansa-s  City. 
Federal  Building 6,.'i69,000 

New  Hampshire,  Manches- 
ter, Post  Office.  Court- 
house   1,988,000 

New  York,  Utica,  Federal 
Building.  Courthouse 1,764,000 

Ohio.  Cleveland.  Cele- 
brezze  Federal  Building  ,  6,507,000 

Oklahoma,  Oklahoma 
Cilv,  Federal  Building. 
Courthou.se 2,416,000 

Pennsylvania,  Scranton. 
Post  Office,  Courthou.se  .  3,863.000 

Puerto  Rico,  Hato  Rey. 
Federal  Building,  Court- 
hou.se 1,683,000 

Texas,  Dallas.  Cabell  Fed- 
eral Building.  Court- 
house     3.943,000 

Texa.'.,     Dallas.     Terminal 

.^nnex     4.600.000 

Texas,  Forth  Worlh. 
Warehouse  Number  1 1,986,000 

Texas,  San  Antonio,  Post 
Office,  Courthou.se 6.078,000 

Virginia,  Richmond.  Fed- 
eral Building 1.125.000 

i2)  $119,114,000  for  renovations  and  re- 
pairs of  public  buildings  at  project  costs  of 

le.ss  than  $1,000,000, 
i3)    $9,500,000    for    alterations    of    leased 

buildings,   the   maximum   cost    for   a  single 

building  being  less  than  $250,000 

DESIGN  AND  CONSTRUCTION  SERylCES 

■  o  Notwithstanding  the  proyisions  of  sec- 
tion 3(ai  of  this  Act,  not  to  exceed 
|$122. 514. 0001  $124,150,000  shall  be  available 
for  design  and  construction  .services  as  fol 
lows: 

M)  $11,984,000  lor  prior  years  project  to 
construct  public  buildings, 

i2i  $5,915,000  for  prior  years  repair  and  al 
teration  projects, 

3 1  $28,737,000  for  repair  and  alteration 
projects  whose  maximum  costs  of  construc- 
tion do  not  exceed  $1,000,000, 

(4)  $9,300,000  for  technical  services: 

(5)  $3,188,000  for  transfer  of  personnel 
costs  from  Program  Direction, 

i6i   For  design   of   public   buildings   to   be 
constructed   at    the   following   locations  and 
maximum  design  costs 
California.      Los      Angeles. 
Federal    Building,    Park- 
ing Facility  $12,848,000 

California.  San  Francisco 
Bav  Area  Federal  Build- 
ing   5.000.000 

Idaho,     Eastport.     Border 

Station     326,000 

Mi.ssouri,  Overland.  Na 
tional  Personnel  Records 

Center  Extension 5.365.000 

.\eu-  Jersey.  Sewark.  Fed- 
eral Building 1.636.000 

Washington.  Seattle,  Lab- 
oratory   1.278,000 

Small  Projects 96.000 

i7i  For  design  of  repair  and  alteration 
projects  whose  construction  phase  is  au- 
thorized to  commence  in  fi.scal  year  1986  at 
the  following  locations  and  maximum 
design  costs, 
California.  Hawthorne. 

Federal  Building $245,000 

California.  Los  Angeles, 
Courthouse 180.000 
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Colorado.  Denyer.  Federal 
Building.  Customshouse  . 

District  of  Columbia.  Gen- 
eral Accounting  Office 
Building   891.000 

District  of  Columbia,  ICC 
Customs 158.000 

District  of  Columbia,  Pen- 
sion Building 918,000 

District  of  Columbia. 
Steam  Distribution 
Plant 759.000 

Illinois.  Chicago.  Kluc- 
zynski  Federal  Building..  291.000 

Illinois,  Peoria.  Federal 
Building,  Courthouse 73.000 

Indiana.  Fort  Wayne.  Post 
Office.  Courthouse 290,000 

Kentucky.  Louisville.  Post 
Office.Courthou.se   420,000 

Kansas,  Wichita.  Court- 
house   339.000 

lx)uisiana,  Lafayette,  Fed- 
eral Building,  Court- 
house   175.000 

Michigan,  Detroit.  McNa- 
mara  Federal  Building....  418.000 

.Mi.ssouri,  Kansas  City, 
Federal  Building 361.000 

New  Hampshire,  Manches- 
ter, Post  Office,  Court- 
house   139,000 

New  York,  Utica,  Federal 
Building,  Courthouse 166,000 

Ohio,  Cleveland.  Cele- 
brezze  Federal  Building  ,.  358,000 

Oklahoma,  Oklahoma 
Citv.  Post  Office,  Court- 
hou.se 169.000 

Pennsylvania,  Scranton, 
Post  Office.  Courthouse  ,  270,000 

Puerto  Rico,  Hato  Rey. 
Federal  Building,  Court- 
house   118,000 

Texas,  Dallas,  Cabell  Fed- 
eral Building,  Court- 
house   277,000 

Texas,  Dallas,  Terminal 
Annex 828,000 

Texas,  Fort  Worth.  Ware- 
house Number  1  139.000 

Texas.   San   Antonio.   Post 

Office.  Courthouse 334,000 

Virginia.  Richmond.  Fed- 
eral Building 194,000 

(8i  For  design  of  additional  repair  and  al- 
teration projects  at  the  following  locations 
and  maximum  projects  costs: 

Arkansas,  Juneau,  Post 
Office.  Courthouse $371,000 

Alabama.  Birmingham. 
Federal  Building.  Court- 
house   429,000 

Arizona.  Phoenix,  Federal 
Building.  Courthou.se 88,000 

California,     Los     Angeles, 

Federal  Building 1,064,000 

California,  Pasadena,  Fed- 
eral Building,  Court- 
house   433,000 

California,  San  Diego, 
Federal  Building,  Court- 
house   88,000 

California.  San  Francisco. 
Federal  Building,  Court 
house 3.652,000 

Colorado,  Denver.  Denver 
Federal  Building.  Court- 
house   1.318.000 

Colorado.  Denver.  Denver 
Federal  Center 352.000 
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Connecticut.      Bridgeport.  Sec.  5.  (a)  Funds  appropriated  under  sec-  ment-owned   building.    It   would  allow 

Federal  Office  Building.  tion  4  of  the  Act  for  construction,  renova-  the   General   Services  Administration 

Courthouse 208.000  tion,  repair,  or  alteration  shall  remain  avail-  ^q  cancel  existing  leases  in  St.  Louis 

District  of  Columbia.  Fed-  able  for  obligation  and  expenditure  without  ..^^         .   .      „„„„„  of  44  "i  million  a 

eral      Office      Building.  regard  to  fiscal  year  limitations:  Provided,  *"-"  ^°^^  '"  excess  01   $4.a  million  a 

New  Post  Office 187.000  That  construction,  renovation,  repair,  or  al-  J'^^'"- 

District  of  Columbia.  Stale  teration  has  commenced  in  the  same  fiscal  Originally  constructed  in  1931  as  a 

Department 754.000  year  which  funds  are  made  available.  merchandise  mart,  this  building  was 

Florida.  Jacksonville.  Fed-  (b)  Commencement  of  design  using  funds  purchased  by  the  Federal  Government 

eral  Building 549,000  authorized  pursuant  to  section  4(c)  of  this  in  I960.  Its  primary  10  stories  provide 

Florida.     Miami.     Federal  Act  for  projects  authorized  by  sections  4(a)  ^   gross   area   in    excess   of    1    million 

Building 676,000  and  4(b)  shall   be   regarded   as  complying  ^ciuatp  fppt 

Illinois.  Chicago.  Custom-  with  the  provisions  of  subsection  (a)  of  this  square  leei. 

house 99,000  section.  "*'"•     President,     I     commend     my 

Illinois.  Chicago.  Railroad  sec.  6.  Ten  per  centum  of  the  funds  made  amendment   to   the  Senate.   It   would 

Retirement  Building 442.000  available  pursuant  to  this  Act  to  the  Public  provide   for  efficient   Utilization   of   a 

Illinois.    East    St.    Louis.  Buildings  Service  for  renovation,  alteration,  substantial    Federal    building,    and    it 

Post  Office.  Courthouse  .                 359.000  and  repair  of  public  buildings  and  for  pay-  would  reduce  leasing  costs  in  the  St. 

Massachusetts.        Boston.  ment  of  leases  on  buildings  shall  be  avail-  Louis  area 

JFK  Federal  Building 2.154.000  able  for  repair  or  alteration  projects  and  „,  „          ' 

North    Carolina.    Raleigh.  leases,  respectively,  not  otherwise  author-  .^^"^,   ^^^^''i^i^H  ,"        ''J' 

Federal  Building.  Court-  ized  by  this  Act.  if  the  Administrator  certi-  ^-h^re  further  debate?  If  not,  the  ques- 

house 434.000  figg  that  the  space  to  be  repaired,  altered,  or  tion  is  on  agreeing  to  the  amendment. 

New       Jersey.       Newark.  leased   resulted   from   emergency   building  The     amendment     (No.     541)     was 

Rodino    Federal    Build-  conditions  or  changing  or  additional  pro-  agreed  to. 

Ne'i^Jersev  Trenton   Post               1.371-«>00  grams  of  Federal  agenaes.  Funds  for  such  j^r.  STAFFORD.  Mr.  President.  S. 

'"off^rcourthoise..'^^".'                 357,000  ^^yT^t.^^'ir^^^^lT^Tl^^l  ^^^O  provides  authorizations  of  appro- 
New       York.       Brooklyn.  Sr  of  a^exp"^a^ry  statements  the  P"atiom  for  fiscal  year   1986   to  the 
Cellar  Federal  Building...               1.054,000  committee    on    Environment    and    Public  Public  Buildings  Service  of  the  Gener- 

New  York.  Brooklyn.  Fed-  Works  of  the  Senate  and  the  Committee  on  al  Services  Administration, 

eral  Buildmg  Number  2...                 766,000  public  Works  and  Transportation  of   the  The  aggregate  authorization  level  of 

New  York.  Buffalo.  Feder-                  Monnn  ^°"®^  °^  Representatives.  The  explanatory  $2.4  billion  represents  about  a  6-per- 

New  York  New  York'  201  i'^'""""  statement  shall,  among  other  things,  in-  cent  increase  over  the  fiscal  year  1985 
Varfck  sireet  Federal  ""^""^^  f  statement  of  the  reasons  why  such  program,  but  there  are  substantial  dif- 
var  LK  oirfci.  rcucrai  project  or  lease  cannot  be  deferred  for  au-  >„  °„„„^  j^  „,„,„„,.,  „^„v,„^f,.  i?„,  „«. 
Building..  ^■■■■■-  1.161,000  ["hotization  in  the  next  succeeding  fiscal  ferencesm  program  emphasis.  For  ex- 
New  York.  New  York.  26  ^^^  ample,  the  construction  program  is  in- 
Federal  Plaza 4,719,000  '     ,               ,        ^                     J*  creased    by   more    than    100    percent 

New    York.    New    York.  The  amendments  were  agreed  to.  while  operating  accounts-such  as  util- 

Poiey     Square     Court-  amendmeitt  no.  54 1  ities,  cleaning,  guards,  administration. 

p^nn/vivani;        PhiladeT  (Purpose:  To  provide  design  funds  for  ren-  ^nd  lease  payments-are  reduced. 

Pennsylvania.        P"  Jaoei-  ovation  of  the  Mart  Federal  Building,  St.  „,^    i  Qn«    n„T,<=f T.,„.ti«r,    r,rn.rT-<.m    r.f 

phia.    Federal    Building.  j  .„,.  vri__„,,H  ,  The   1986   construction   program  of 

Post  Office 893.000  „     U7.T^  *,     T>>».i^»„f   t  .^^a  „„  $243.4    million    is   comprised    of   five 

South    Carolina.    Charles-  Mr  DOLE  Mr  President.  I  send  an  ejects,  m  Los  Angeles  and  Newark, 

ton.       Rivers      Federal  ^^^^^ejit  to  the  desk  on  behalf  of  ^        j^j,^j^       ^^^j^           j^^   ^. 

^Building  ...                215.000  Senator  Stafford  and  ask  for  its  im-  ^j^^            ^^^  ^^^  ^.S.  courts  and  gen- 
Texas.      Dallas.      Federal  mediate  consideration.  ,    nurDose   office   snace   to   reduce 
Building 176,000  The    PRESIDING    OFFICER     The  ,       .  P^'^POS^   ""''^f   ^P*'^^  1°   reauce 

Virginia.  Arlington.  Feder-  amendmentwiU  be  stated  ^^^'"^  requirements.  The  other  three 

al  Building  Number  2 635.000  *Thel2SlaTve  clerk  read  as  follows"  construction    projects-Eastport,    ID; 

Virginia.  Arlington.  Penta-  ^he  legislative  Clerk  read  as  louows.  ggattle.    WA;    and    Overland,    MO- 

gon 1.743.000  The  Senator  from  Kansas  [Mr.  Dole],  for  ^quj^   provide   special   purpose   space 

Washington.         Spokane.  Mr.  STAn-oiu).  proposes  an  amendment  num-  ^^^  ^  \iOTAeT  station,  laboratory,  and 

Federal    Building.    Post  bered  54L             ,,       ^    .,     ,     ,        ^  national  personnel  records  storage,  re- 

Office 496,000  Mr.    DOLE.    Mr.    President.    I    ask  ^n-ptivelv 

Wisconsin.         Milwaukee.  unanimous  consent  that  further  read-  ^pv,„  ^i„„i^  ^^h  aitpration  artivitv 
Federal  Building.  Court-  :          .  .^e  amendment  be  dispensed  ^^^  ^^^^^^  *"?  alteration  activity- 
house 308.000  •?>,              amenomem   oe  aispensea  ^i^j^h  is  the  other  major  capital  ac- 

T^.cM,-  *'iv^"    T,«Tr.oTT-.TXT/-  /-.T^T/-.irT5    TXTin,  count  of  thc  Publlc  Bulldlngs  Scrvlce- 

The  PRESIDING  OFFICER.  With-  .    i_--p„,pd  about  20  oercent  over  its 

<d,  Not  to  exceed  $866,000,000  shall  be  out  objection,  it  is  SO  ordered.  fgS Tev^i   The  Stal  autSr^^^^ 

available  for  fiscal  year  1986  as  follows:  The  amendment  is  as  follows:  ]^^f.  mnnnn  n?Jp.  P^nhlsU^n  f^rst 

(1)  $18,998,000  for  rental  increases  due  to  _„  „„^„  ,  ,.  „  ,.  .  ..  „  ..,„  ,„-  „,.  „„„.,  $264  million  places  emphasis  on  lirst. 
lease  expirations,  and  „n^^n^c^^  in  i  ^,  tiprp„f^«2  !ni  Rfik  ono  °  ^asic  repair  work  necessary  to  prevent 

(2)  $847,002,000  for  paymenu  in  fiscal  *"^ ''^fll l"  |'^"  ^^,^,Hu^•i?■94  sn  0^^^^^^  deterioration  and  ensure  operational 
year  1986  to  provide  for  space  under  lease  =  °  1 -n  fieVthere  "«128  0^^^^  continuity;  second,  health  and  safety 
prior  to  fiscal  year  1986.  including  Increases  Qn  page  6.  insert  L  alphabetical  order  in  improvements-particularly  firesafety 
in  operating  costs  and  taxes.  ^^^  ^^^.  "Missouri.  St.  Louis,  Mart  Federal  in  high-rise  buildings  and  asbestos  re- 

REAL  PROPERTY  OPERATIONS  Bulldlng  $3,944,000".  moval  and  encapsulation:  and  third, 

(e)  Not  to  exceed  $709,678,000  shall  be  j^j.  STAFFORD  Mr  President  my  conversion  of  Government-owned, 
available  for  fiscal  year  1986  real  property  amendment  would  add  $3,944,000  to  S.  vacant  space  to  alleviate  lease  require- 
operation.  ^^^^  ^^^  ^.^^  design  Of  renovations  to  ments.  Authorizations  for  funding  are 

PROGRAM  DIRECTION  ^^^  ^^^  Federal  Building  in  St.  Louis,  also  provided  for  construction  of  new 

(f)  Not  to  exceed  $55,481,000  shall  be  j^q  courtrooms  in  existing  buildings,  and— 
available  for  fiscal  year  1986  program  direc-  Although  the  Mart  Building  is  struc-  in  the  case  of  the  Pension  Building  in 
"°"  turally  sound,  only  34  percent  of  its  Washington— historic  preservation. 

PURCHASE  CONTRACTS  ^^^^  j^  occupled  becausc  office  space  The  authorization  contained  in  the 

*^!  ^^\^°ullTt^^lXrL^^}linf  is  substandard  and  mechanical,  electri-  bill  for  leasing  is  6  percent  less  than 

onncipLl  ?nte  est  'axes  a^d  ^y^^ot^r  obH  cal.  and  fire  safety  systems  are  inad-  the  funding  level  provided  for  the  cur- 

ST^irSufbuSgTfcruiredbr  equate.     Renovation     would     permit  rent  fiscal  year.  This  reduction  repre- 

chase  contract.  almost  full  utilization  of  this  govern-  sents  a  reversal  of  the  trend  of  ever  m- 
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creasing  lease  costs.  The  lea-smt; 
budget  has  swelled  by  almost  a  thou- 
sand percent  over  about  the  last  20 
years,  to  a  figure  approaching  $1  bil- 
lion a  year  The  consequence,  of 
course,  has  been  an  ever  escalating 
leasing  budget  with  obvious  benefit  to 
the  real  estate  industry  but  with  only 
a  stack  of  rent  stubs  '  for  the  Govern- 
ment. 

In  recent  years,  the  Committee  on 
Environment  and  Public  Works  has 
expre.ssed  concern  about  the  increas- 
ing reliance  on  leasing  as  a  means  of 
meeting  the  Governments  space 
needs.  GSA  has  now  embarked  on  sev- 
eral programs  to  reduce  dependence 
on  the  leasing  market.  Some  have  met 
with  limited  success,  but  hopefully  im- 
provements will  follow.  Through  the 
increase  in  the  capital  budget  to  pro- 
vide more  Government-owned  space, 
direct  leasing  costs  can  be  reduced  in 
the  long  run.  GSA's  program  to  reduce 
the  average  number  of  square  feet  per 
employee  should  also  limit  leasing  re- 
quirements over  time. 

Mr.  President.  GSA  activities  are 
sometimes  regarded  as  routine,  house- 
keeping functions.  In  fact,  the  Public 
Buildings  Service  controls  224  million 
square  feet  of  space  which  is  used  to 
provide  office  and  other  work  space 
for  883.000  Federal  employees.  To  dis- 
charge the  manifold  responsibilities 
associated  with  this  vast  real  estate  in- 
ventory and  large  client  population, 
PBS  expends  annually  almost  $2.5  bil- 
lion. The  committee  is  cognizant  of 
size  and  importance  of  the  Public 
Buildings  Service  and  takes  seriously 
Its  oversight  and  authorizing  responsi- 
bilities. Government-owned  buildings 
under  GSAs  charge  must  be  main- 
tained and  when  nece.ssary  repaired  so 
that  their  value  as  Federal  assets  is 
preserved  and  so  that  the  work  in 
them  can  be  conducted  efficiently  and 
with  safety.  Leased  buildings  must  be 
obtained  through  cost-effective  ar- 
rangements and  lessors  held  accounta- 
ble to  the  terms  of  their  contracts. 

Mr.  President,  a  detailed  presenta- 
tion of  the  public  buildings  program 
and  the  projects  proposed  for  fiscal 
year  1986  can  be  found  in  the  Senate 
Report  99-68.  which  accompanies  the 
bill.  I  commend  the  bill  to  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The 
bill  IS  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment   and   third   reading   of   the 

bill. 

The  bill.  S.  1030.  as  amended,  was  or- 
dered to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and 
passed,  as  follows: 

S  1030 
Be  It  enacted  bv  the  Senate  and  House  o.' 
Representatives  of  the  United  Stales  of 
Amenca  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Public  Building.s 
Authorization  Act  of  1985 


Seo.  2.  No  appropriation.  iiicUidmn  any  ap 
propnation  from  the  fund  t'.slabli.siicd  pur 
suant  to  section  210>fi  of  the  Federal  Prop 
erty  and  .Admmi.slrativt-  Services  Act  of 
1949.  .shall  be  made  by  Congre.ss  or  obligated 
by  the  Administrator  unless  it  has  been  au- 
thorized bv  Connress  in  accordance  with 
this  Act 

Sec  3  >  a  i  No  public  building  construction, 
renovation,  repair,  or  alteration  shall  be 
commenced  unless  an  appropriation  has 
first  been  made  in  the  same  fiscal  year  for 
which  such  appropriation  is  authorized  and 
for  the  estimated  cost  of  completion  of  such 
construction,  renovation,  repair,  or  alter 
ation 

ib'  BeKinnini?  in  fiscal  year  1987.  no  lease 
shall  be  entered  into  unle.ss  the  authority  to 
enter  into  contracts  has  first  been  made  for 
the  maximum  cost  of  such  lease  over  the 
entire  term  in  such  amounts  as  are  specified 
in  annual  appropriations  Acts  and  in  the 
fiscal  year  for  which  sue  h  lease  is  author- 
ized. 

Sec  4.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1986  not  to 
exceed  in  the  aggregate  the  amount  of 
$2,401,868,000  from  revenues  and  collections 
deposited  into  the  fund  pursuant  to  section 
210'fi  of  the  Federal  Property  and  Adminis 
trative  Services  Act  of  1919,  as  amended  ^  40 
U.S.C  490ifii,  for  the  real  property  manage 
ment  and  related  activities  of  the  Public 
Buildings  Service  of  which 

CONSTRUCTION 

a.    Not    to   exceed    $243,419,000   shall    be 

available  for  fiscal  year  1986  as  follows 
111    For   construction   of    public   buildings 

I  including  funds  for  sites)  at   the  following 

locations  and  maximum  construction  costs: 

California,  Los  Angeles. 
Federal  Building,  Court 
house  and  Parking  Facil 
,ty $137,198,000 

Idaho.  Eastport.  Border 
Station 2.147,000 

Mi.ssouri,  Overland,  Na- 
tional Personnel  Records 
Center  Extension 48,932,000 

New  Jersey,  Newark,  Fed- 
eral Building 44.975,000 

Washington,  Seattle.  Lab- 
oratory     9,767,000 

<2>    $400,000    for    construction    of    public 

buildings  of   less  than   ten   thousand   gross 

square  feet  of  space 

RENOVATIONS,  ALTERNATIONS,  AND  REPAIRS 

'b'    Not    to    exceed    $264,096,000   shall    be 

available  for  fiscal  year  1986  as  follows 

1  I  For  renovations,  alternations,  and  re 

pairs  of  public  buildings  at  the  following  lo 

canons    and    at     the     following    maximum 

project  costs  of  $1,000,000  or  more: 

California,  Hawthrone, 
Federal  Building $2,383,000 

California,  Los  Angeles. 
Courthou.se 2.570,000 

Colorado,  Denver.  Federal 
Building  and  Customs- 
house 8,540,000 

District  of  Columbia,  Gen- 
eral Accounting  Office  16,200,000 

District  of  Columbia.  ICC 
Cu.stoms 2,262,000 

District  of  Columbia, 
Steam  Distribution 
System  13,796,000 

District  of  Columbia.  Pen- 
sion Building 16,700,000 

Illinois,  Chicago,  Kluc- 
zynski  Federal  Building,,  4,152,000 

Illinois,  Peoria.  Federal 
Building 1,041,000 


Post 


5,275.000 
5.518,000 
4,840.000 

2.083,000 
7,600,000 
6,569,000 

1,988,000 
1,764.000 
6.507.000 

2.416.000 
3.863,000 

1.683.000 

3.943.000 
4,600,000 
1,986,000 
6.078.000 
1.125,000 


Indiana,    Ft     Wayne. 
Office.  Courthouse 

Kentucky,  Louisville,  Post 
Office,  Courthouse 

Kansas,  Wichita,  Court- 
house   

Louisiana.  Lafayette,  Fed- 
eral Building,  Court 
house 

Michigan,  Detroit.  McNa- 
mara  Federal  Building.,,, 

Missouri,  Kansas  City, 
Federal  Building 

New  Hampshire,  Manches- 
ter, Post  Office,  Court- 
house   

New  York,  Utica,  Federal 
Building,  Courthouse 

Ohio,  Cleveland,  Cele- 
brezze  Federal  Building 

Oklahoma,  Oklahoma 
City,  Federal  Building. 
Courthouse 

Pennsylvania,  Scranton, 
Post  Office,  Courthouse 

Puerto  Rico,  Hato  Rey, 
Federal  Building,  Court- 
hou.se 

Texas,  Dallas.  Cabell  Fed- 
eral Building.  Court- 
house   

Texas,  Dallas.  Terminal 
Annex 

Texa-s,  Fort  Worth,  Ware- 
house Number  1 

Texas,  San  Antonio,  Post 
Office,  Courthouse 

Virginia,  Richmond,  Fed- 
eral Building 

(2i  $119,114,000  for  renovations  and  re- 
pairs of  public  buildings  at  project  costs  of 
less  than  $1,000,000: 

i3i  $9,500,000  for  alternations  of  leased 
buildings,  the  maximum  cost  for  a  single 
building  being  less  than  $250,000, 

DESIGN  AND  CONSTRUCTION  SERVICES 

<ci  Notwithstanding  the  provisions  of  sec- 
tion 3iai  of  this  Act,  not  to  exceed 
$128,094,000  shall  be  available  for  design 
and  construction  services  as  follows: 

111  $11,984,000  for  prior  years  project  to 
construct  public  buildings: 

I  2 1  $5,915,000  for  prior  years  repair  and  al- 
teration projects: 

<3)  $28,737,000  for  repair  and  alternation 
projects  whose  maximum  costs  of  construe 
tion  do  not  exceed  $1,000,000: 
i4)  $9,300,000  for  technical  services: 
i5)    $3,188,000    for   transfer   of    personnel 
costs  from  Program  Direction, 

(6i   For   design   of   public   buildings   to   be 
constructed  at  the  following  locations  and 
maximum  design  costs: 
California,     Los     Angeles. 
Federal    Building,    Park- 
ing Facility 

California,  San  Francisco 
Bay  Area  Federal  Build- 
ing   

Idaho,     Eastport.     Border 

Station 

Missouri,  Overland.  Na- 
tional Personnel  Records 

Center  Extension  

New  Jersey.  Newark.  Fed- 
eral Building 

Washington,  Seattle.  Lab- 
oratory   

Small  Projects 

1 7)  For  design  of  repair  and  alteration 
projects  whose  construction  phase  is  au- 
thorized to  commence  in  fiscal  year  1986  at 


$12,848,000 

5.000.000 
326,000 

5.365.000 

1.636,000 

1.278.000 
96.000 
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the      foUowinB      locations     and     maximum 

dp.sinn  costs: 

California.  Hawthorne. 
Federal  Building $245,000 

California.  Los  Angeles. 
Court  hour.e 180.000 

Colorado,  Denver.  Federal 
Building,  Custom.<:house  ,  470.000 

District  of  Columbia.  Gen- 
eral Accounting  Office 
Building 891.000 

District  of  Columbia.  ICC 
Custom.s 158.000 

District  of  Columbia.  Pen- 
sion Building 918.000 

Di.'-trict  of  Columbia. 
Steam  Distribution 
Plant 759,000 

Illinois,  Chicago.  Kluc- 
zynski  Federal  Building,,  291.000 

Illinois,  Peoria,  Federal 
Building.  Courthouse 73.000 

Indiana,  Fort  Wayne,  Post 
Office,  Courthou.se 290.000 

Kentucky.  Louisville.  Post 
Office,  Courthouse 420.000 

Kansas.  Wichita.  Court- 
hou.se 339.000 

Louisiana.  Lafayette.  Fed- 
eral Building.  Court- 
nouse 175,000 

Michigan.  Detroit.  McNa- 
mara  Federal  Building  ...  418,000 

Mi.ssoun.  Kansas  City. 
F,'deral  Building 361.000 

New  Hampshire.  Manches- 
ter, Post  Office.  Court- 
hou.se 139,000 

New  York.  Utica.  Federal 
Building.  Courthouse 166.000 

Ohio,  Cleveland.  Cele- 
brezze  Federal  Building..  358.000 

Oklahoma.  Oklahoma 
City.  Post  Office.  Court- 
house    169.000 

Pennsylvania.  Scranton. 
Post  Office.  Courthouse  .  270.000 

Puerto  Rico.  Hato  Rey. 
F'ederal  Building,  Court- 
house    118.000 

Texas.  Dallas,  Cabell  Fed- 
eral Building.  Court- 
hou.se 277.000 

Texas,     Dallas,     Terminal 

Annex 828.000 

Texas,  Forth  Worth. 
Warehouse  Number  1 139.000 

Texas,  San  Antonio.  Post 
Office.  Courthouse 334.000 

Virginia,  Richmond.  Fed- 
eral Building 194.000 

(8)  For  design  of  additional  repair  and  al- 
ternation projects  at  the  following  locations 

and  maximum  projects  costs: 

Arkansas.  Juneau.  Post 
Office.  Courthouse $371,000 

Alabama.  Birmingham. 
F\'deral  Building.  Court- 
house    429.000 

Arizona.  Phoenix,  Federal 
Building,  Courthouse 88,000 

California.  Los  Angeles. 
Federal  Building 1.064,000 

California.  Pasadena.  Fed- 
eral Building.  Court- 
house    433.000 

California,  San  Diego, 
Federal  Building.  Court- 
house    88.000 

California.  San  FYancisco. 
Federal  Building.  Court- 
house    3.652.000 

Colorado,  Denver.  Denver 
Federal  Building.  Court- 
house    1.318.000 


Colorado,  Denver,  Denver 
Federal  Center 352.000 

Connecticut.  Bridgeport, 
Federal  Office  Building. 
Courthouse 208.000 

District  of  Columbia,  Fed- 
eral Office  Building. 
New  Post  Office 187,000 

District  of  Columbia,  State 
Department 754,000 

Florida,  Jacksonville,  Fed- 
eral Building 549,000 

Florida,  Miami,  Federal 
Building 676,000 

Illinois,  Chicago.  Custom- 
house    99.000 

Illinois,  Chicago.  Railroad 
Retirement  Building 442.000 

Illinois,  East  St.  Louis, 
Post  Office,  Courthouse  .  359.000 

Massachusetts.  Boston. 
JFK  Federal  Building ::.154.000 

Missouri.  St.  Louis.  Mart 
Federal  Building 3,944.000 

North  Carolina.  Raleigh, 
Federal  Building,  Court- 
house    434,000 

New  Jersey,  Newark, 
Rodino  Federal  Building  1.371.000 

New  Jersey,  Trenton,  Post 
Office,  Courthouse 357.000 

New  York,  Brooklyn, 
Cellar  Federal  Building...  1.054,000 

New  York.  Brooklyn,  Fed- 
eral Building  Number  2...  766,000 

New  York,  Buffalo,  Feder- 
al Building 1,149,000 

New  York.  New  York.  201 
Varick  Street.  Federal 
Building 1.161.000 

New  York.  New  York.  26 
Federal  Plaza 4.719.000 

New  York.  New  York. 
Foley  Square  Court- 
house    797.000 

Pennsylvania.  Philadel- 
phia. Federal  Building. 
Post  Office 893.000 

South  Carolina.  Charles- 
ton. Rivers  Federal 
Building 215,000 

Texas,  Dallas,  Federal 
Building 176,000 

Virginia.  Arlington.  Feder- 
al Building  Number  2 635,000 

Virginia,  Arlington,  Penta- 
gon    1,743.000 

Washington,  Spokane, 
Federal  Building,  Post 
Office 496.000 

Wisconsin,  Milwaukee, 
Federal  Building,  Court- 
house    308,000 

LEASING 

(d)  Not  to  exceed  $866,000,000  shall  be 
available  for  fiscal  year  1986  as  follows: 

(1)  $18,998,000  for  rental  increases  due  to 
lease  expirations,  and 

(2)  $847,002,000  for  payments  in  fiscal 
year  1986  to  provide  for  space  under  lease 
prior  to  fiscal  year  1986,  including  increases 
in  operating  costs  and  taxes. 

REAL  PROPERTY  OPERATIONS 

(e)  Not  to  exceed  $709,678,000  shall  be 
available  for  fiscal  year  1986  real  property 
operations. 

PROGRAM  DIRECTION 

(f)  Not  to  exceed  $55,481,000  shall  be 
available  for  fiscal  year  1986  program  direc- 
tion. 

PURCHASE  CONTRACTS 

(g)  Not  to  exceed  $135,100,000  shall  be 
available  for  fiscal  year  1986  for  payment  of 


principal,  interest,  taxes,  and  any  other  obli- 
gation for  public  buildings  acquired  by  pur- 
chase contract. 

Sec.  5,  (a)  F\inds  appropriated  under  sec- 
tion 4  of  the  Act  for  consti-uction.  renova- 
tion, repair,  or  alteration  shall  remain  avail- 
able for  obligation  and  expenditure  without 
regard  to  fiscal  year  limitations;  Provided, 
That  construction,  renovation,  repair,  or  al- 
teration has  commenced  in  the  same  fiscal 
year  which  funds  are  made  available. 

(b)  Commencement  of  design  using  funds 
authorized  pursuant  to  section  4(c)  of  this 
Act  for  projects  authorized  by  sections  4(a) 
and  4(b)  shall  be  regarded  as  complying 
with  the  provisions  of  subsection  (a)  of  this 
section. 

Sec.  6.  Ten  per  centum  of  the  funds  made 
available  pursuant  to  this  Act  to  the  F^iblic 
Buildings  Service  for  renovation,  alteration, 
and  repair  of  public  buildings  and  for  pay- 
ment of  leases  on  buildings  shall  be  avail- 
able for  repair  or  alteration  projects  and 
leases,  respectively,  not  otherwise  author- 
ized by  this  Act.  if  the  Administrator  certi- 
fies that  the  space  to  be  repaired,  altered,  or 
leased  resulted  from  emergency  building 
conditions  or  changing  or  additional  pro- 
grams of  Federal  agencies.  Funds  for  such 
projects  may  not  be  obligated  until  thirty 
days  after  the  submission  by  the  Adminis- 
trator of  an  explanatory  statement  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
F*ublic  Works  and  Transportation  of  the 
House  of  Representatives.  The  explanatory 
statement  shall,  among  other  things,  in- 
clude a  statement  of  the  reasons  why  such 
project  or  lease  cannot  be  deferred  for  au- 
thorization in  the  next  succeeding  fiscal 
year, 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Thurs- 
day, July  25,  1985. 

The  PRESIDING  OFFICER.  VV^ith- 
out  objection,  it  is  so  ordered. 

ORDERS  FOR  RECOGNITION  OF  CERTAIN 
SENATORS  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  special 
order  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  15  minutes  each: 
Senators  Danforth,  Heinz,  Packwood, 
Gorton,  Pressler,  Proxmire,  Dixon. 
and  MuRKOWSKi. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
special  orders  just  identified,  there  be 
a  period  for  the  transaction  of  routine 
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morning  business  not  to  e.aend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5  min- 
utes each. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  as  pre\  i 
ously  indicated,  it  will  be  the  intention 
of  the  majority  leader  tomorrow  to 
turn  to  any  Executive  or  Legislative 
Calendar  items  which  have  been 
cleared  for  action,  possibly  Calendar 
order  No.  179.  S.  1078,  the  FTC  au- 
thorization bill. 

I  have  already  indicated  there  will 
probably  be  a  number  of  other  bills  to- 
morrov;  if  we  could  dispose  of  this 
rather  quickly.  It  could  be  that  we  will 
be  in  late  tomorrow  evening. 


Let  me  indicate,  as  I  have  said,  if  we 
could  dispose  of  many  of  these  bills,  it 
will  be  my  intention  not  to  have  a 
Friday  session.  We  will  be  in  session 
on  Monday  and  hopefully  at  that 
time,  we  could  either  take  up  the  farm 
bill  as  reported  by  the  committee  or 
take  a  bill  from  the  calendar  and 
amend  it  with  the  commodities  provi- 
sions of  the  farm  bill  which  is  now 
pending  in  the  St>nate 


RECESS  UNTIL   10  A.M. 
TOMORROW 

Mr  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  the  Senate 
stand  in  recess  until  10  a.m.  Thursday. 
July  25.  1985 

There  being  no  objection.  the 
Senate,  at  1  i'l  p.m..  recessed  until 
Thursdav.  July  25.  1985.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  24.  1985: 

Dep.abtment  of  St.ate 

F>anli  Shakespeare,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Portugal 

Office  of  Personnel  Management 

Constance  Horner,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Per 
Sonne!  Management  for  a  term  of  4  years, 
vice  Donald  J.  Devine.  term  expired 


WITHDRAWAL 

Executive  nomination  withdrawn 
from  the  Senate  by  the  President  July 
24.  1985; 

Donald  J.  Devine.  of  Maryland,  to  be  Di 
rector  of  the  Office  of  Personnel  Manage- 
ment for  a  term  of  4  years,  reappointment. 
■Ahich  wa-s  sent  to  the  Senate  on  March  8. 
1985. 
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ANOTHER  WAY  TO  LOOK  AT 
THE  BRAIN 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  interested  in  medi- 
cal care  cost  containment,  this  fasci- 
nating article,  "Another  Way  of  Look- 
ing at  the  Brain."  by  Laurence  Cherry 
and  Rona  Cherry  printed  recently  in 
the  New  York  Times  magazine.  As  one 
who  has  epilepsy,  I  am  particularly  in- 
terested in  developing  and  expanding 
mtdical  research  to  identify  what 
causes  seizures.  This  article  explores 
the  new  and  innovative  technology 
which  has  permitted  researchers  to 
identify  for  the  first  time  crucial 
changes  in  brain  activity  that  signifies 
epilepsy,  brain  cancer  and  Alzheimers 
disease,  raising  new  hope  for  under- 
standing and  ultimately  treating  these 
baffling  ailments. 

The  article  also  points  out  that 
while  these  new  machines  offer  hope 
to  millions  who  suffer  from  some  of 
the  most  tragic  diseases,  many  hospi- 
tals have  quietly  abandoned  plans  to 
purchase  these  machines  because  of 
the  expensive  pricetag.  However, 
many  doctors  feel,  and  I  agree,  that  as 
the  costs  of  these  machines  go  down  as 
they  are  produced  in  quantity,  the  use 
of  many  of  the  devices  will  become  a 
routine  part  of  the  general  physical 
examination,  disclosing  vast  amounts 
of  information  about  the  health  of  a 
per.sons  brain.  While  we  are  all  con- 
cerned with  medical  care  cost  contain- 
ment. I  think  we  can  all  share  the  sen- 
timent of  one  of  the  physicians  quoted 
in  the  article: 

The  talk  of  cost  containment  is  all  too  se- 
ductivp-until  .vou  develop  a  .stroke,  a  brain 
tiimor.  or  sustain  a  head  injury."  says  Dr. 
La  Prance,  "then  you  want  it  diagnosed  and 
treated  as  quickly,  painlessly  and  precisely 
as  possible,  exactly  what  these  tools  can 
do  " 

Another  Way  of  Looking  at  the  Brain 

(New  computerized  technologies  have 
given  doctors  diagnostic  and  surgical  tools 
offerinK  a  precision  that  until  recently  was 
only  a  tantalizing  dream). 

The  young  man  had  been  driving  on  a 
New  England  road  when  the  car  ahead  of 
him  stopped  short.  In  the  resulting  acci- 
dent, his  head  was  rammed  against  the 
windshield.  Apparently  suffering  only  minor 
bruises,  he  was  treated  at  the  emergency 
room  of  a  nearby  hospital  and  released.  But 
within  days  he  began  to  hear  voices;  within 
months  he  had  lost  his  job.  been  diagnosed 
as  .schizophrenic  and  admitted  to  a  mental 
hospital.   None   of   the   usual   antipsychotic 


drugs  seemed  to  help.  When  he  was  trans- 
ferred to  a  Boston  psychiatric  hospital,  doc- 
tors referred  him  to  Dr.  Frank  H.  Duffy,  a 
neurclogist  at  the  Harvard  Medical  School 
and  Children's  Hospital. 

A  metallic  device  with  20  electrodes  was 
fixed  to  the  man's  scalp  and  attached  to  a 
small  console.  Suddenly,  patterns  of  bril- 
liant shades  of  blue,  red  and  green  appeared 
on  a  video  screen,  revealing  a  topographic 
map.  or  reconstructed  cross-section,  of  the 
electrical  activity  of  the  man's  brain.  The 
images  suggested  a  rare  form  of  epilepsy 
that  sometimes  develops  after  head  injuries. 
Dr.  Duffy  informed  the  man's  psychiatrist; 
an  anticonvulsant  drug,  Tegretol,  was  pre- 
scribed, and  for  the  first  time  in  four  years 
the  man's  "voices"  were  silenced  and  he  was 
able  to  return  to  work. 

The  device  that  rescued  the  man  from 
misdiagnosis,  called  a  Brain  Electrical  Activ- 
ity Mapping  (BEAM)  machine,  is  only  one 
of  an  array  of  new  computerized  devices 
that  are  revolutionizing  the  diagnosis  and 
treatment  of  neurological  ailments.  Re- 
searchers using  arrays  of  electrodes  placed 
on  patients'  scalps  and  attached  to  comput- 
ers can  interpret  brain  electrical  activity  to 
determine  if  they  are  dyslexic,  manic-de- 
pressive or  even  whether  they  are  just 
feigning  symptoms.  Other  devices,  such  as 
the  Positron  Emission  Tomography  (PET) 
scanner,  can  identify  the  exact  brain  region 
in  which  a  tumor  is  emerging.  Some  are 
being  used  to  save  lives  during  complex 
neurosurgical  operations,  and  to  disprove 
some  old  canards  about  aging  and  intelli- 
gence. 

With  a  precision  that  until  recently  was 
only  a  tantalizing  dream,  doctors  can  now 
detect  minute  changes  wrought  by  brain 
cancer  or  multiple  sclerosis,  or  spot  elipetic 
lesions  so  deep  in  the  brain  that  they  could 
never  before  be  viewed.  The  techniques 
have  also  permitted  researchers  to  identify 
for  the  first  time  crucial  changes  in  brain 
activity  that  signifies  schizophrenia.  Alzhei- 
mer's disease  and  brain  cancer,  raising  new 
hope  for  understanding,  and  ultimately 
treating,  these  baffling  ailments. 

Beyond  diagnosis,  the  new  imaging  devices 
are  used  for  active  intervention  and  treat- 
ment. At  several  large  medical  centers,  such 
as  Johns  Hopkins  Hospital,  the  Mayo  Clinic, 
Columbia-FYesbyterian  Medical  Center  and 
the  University  of  Pittsburgh,  surgeons  can 
now  perform  operations  on  the  brain  and 
head  that  once  would  have  been  too  danger- 
ous to  attempt. 

The  machines  can  also  be  used  to  help 
healthy  people  remain  well  by  revailing 
problems  before  they  become  serious,  such 
as  detecting  the  unsuspected  narrowing  of  a 
blood  vessel  before  it  interferes  with  func- 
tion and  may  still  be  treated  with  drugs. 

But  despite  the  excitement  in  the  medical 
community  over  the  possibilities  raised  by 
the  revolutionary  improvements,  there  is 
doubt  whether  many  of  the  new  devices  will 
be  available  to  more  than  a  handful  of  hos- 
pitals—or patients.  The  staggering  ex- 
pense—in some  cases,  about  $4  million  a 
unit— has  led  many  government  officials  to 
demand  sharp  limitations  on  their  acquisi- 
tion. Some  of  the  devices,  such  as  the  Mag- 
netic Resonance  Imaging  machine,  are  still 
officially   considered   to   be   investigational 


and  new  units  must  receive  clearance  from 
the  Food  and  Drug  Administration  and. 
often,  state  departments  of  health.  The 
Federal  Government  can  also  exert  pres- 
sures through  the  Medical  system  by  refus- 
ing to  reimburse  hospitals  for  the  scans 
they  perform,  making  it  impossible  for  them 
to  recoup  the  cost  of  their  space-age  diag- 
nostic machines. 

"Our  society  will  soon  have  to  resolve 
some  very  thorny  questions  about  th;  price 
of  medical  progress."  says  Dr.  Bennett  M. 
Stein,  chairman  of  the  department  of  neu- 
rosurgery at  Columbia-Presbyterian.  But  if 
it  can.  many  experts  agree  that  the  new  im- 
aging tools  offer  nothing  less  than  the  hope 
of  liberation  from  some  of  the  most  tragic 
and  baffling  diseases  that  afflict  millions. 

The  unexcelled  accuracy  of  these  new 
windows  on  the  brain  is  also  raising  contro- 
versial questions  about  how  the  information 
they  produce  will  be  used.  It  may  well  be. 
for  example,  tnat  people  whose  "brain  pro- 
files "  hint  at  sociopathy,  premature  mental 
aging  or  unrecognized  intellectual  deficits 
might  be  penalized  by  schools  or  employers. 

"The  devices  have  enormous  potential  for 
good,  and  a  substantial  potential  for  harm.  " 
says  Dr.  E.  Roy  John,  director  of  the  Brain 
Research  Laboratories  at  the  New  York 
University  Medical  Center.  "We  should 
begin  to  decide  how,  exactly,  we  are  pre- 
pared to  use  them." 

The  best-known  of  the  new  imaging  de- 
vices is  the  Computerized  Axial  Tomograph, 
the  CAT  scanner.  First  used  experimentally 
in  1972  in  a  London  hospital  to  detect  a 
lesion  in  a  woman's  brain,  the  CAT'S  clarity 
has  all  but  eliminated  several  excruciating 
diagnostic  tests,  such  as  pneumoencephalo- 
graphy, which  involved  removing  spinal 
fluid  and  allowing  air  to  float  up  the  spine 
to  the  ventricles  of  the  brain,  often  causing 
blinding  pain. 

Inside  the  doughnut-shaped  CAT  ma- 
chine, a  moving  ring  rakes  X-ray  beams  in 
pencil-thin  lines  around  a  patient's  head, 
like  a  planet  rotating  around  the  sun.  Brain 
tissue  absorbs  the  radiation  in  varying 
amounts  depending  on  its  density.  Instantly 
calculating  the  difference  between  the  total 
radiation  and  the  absorption  of  the  X-rays 
as  they  enter  different  parts  of  the  head, 
the  device's  high-speed  computer  uses  the 
mathematical  difference  as  the  basis  for  a 
reconstructed  cross-sectional  view  of  the 
brain,  dazzling  in  its  detail. 

Beyond  its  diagnostic  use,  CAT  has  also 
begun  to  have  an  important  impact  on 
treatment.  One  of  the  most  successful  inno- 
vations is  CAT-guided  stereotactic  surgery, 
developed  in  1977  by  Dr.  Arthur  E.  Rosen- 
baum.  neuroradiologlst-in-chief  at  Johns 
Hopkins  Hospital.  A  patient's  head  Is  held 
fast  in  a  sturdy  stereotactic  frame,  while  the 
device's  computer  plots  the  best  possible 
strategy  for  the  operation,  based  on  bits  of 
information  about  the  patient's  skull  and 
brain  that  had  been  fed  into  it. 

This  technique  can  be  a  crucial  aid,  as  in 
the  case  of  Kenny  Silverberg,  age  8.  Al- 
though apparently  in  perfect  health,  the 
boy  suddenly  began  to  complain  of  nausea 
and  headache  one  evening  last  May.  When 
his  father.  Dr.  Lawrence  Silverberg.  a 
family  practitioner  in  a  Baltimore  suburb. 


This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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examined  the  boy.  he  saw  that  the  area 
around  his  son's  eyes  was  swollen  The  opth 
almologist  whom  Dr  Silverberg  consulted 
immediately  sent  the  boy  to  a  neurologist, 
who  told  the  family  that  there  appeared  to 
be  a  large  tumor  growing  in  the  boys  brain 
That  evening.  Kenny's  parents  brought  him 
to  the  department  of  neurosurgery  at 
nearby  Johns  Hopkins  Hospital 

The  initial  CAT  scan  was  most  discourag 
ing.  says  Dr  Sumio  Uemat^u.  the  neuro 
surgeon  in  charge  of  the  boy's  case  There 
was  a  very  large  mass  in  the  center  of  his 
brain.  We  knew  we  had  to  act  at  once  By 
the  time  Kenny  was  wheeled  into  the  oper 
ating  room  at  7  P  M.  the  next  day.  he  was 
unconscious. 

Again,  he  was  examined  by  a  CAT  scan 
ner  Using  the  images  it  nad  already  stored 
in  Its  memory  bank,  and  the  coordinates  of 
the  boy's  head  as  it  rested  in  the  frame,  the 
machine  plotted  out  the  different  angles 
that  might  be  used  to  enter  the  boy's  skull 
and  simulated  them  on  its  screen. 

Its  like  a  dress  rehearsal."  says  Dr 
Rosenbaum.  'By  the  time  we  go  into  the 
skull,  we  have  a  good  idea  of  what  we  11  be 
doing  " 

Because  the  CAT  scan  supplied  such  pre 
cise  information,  large  parts  of  Kenny  s 
skull  did  not  have  to  be  removed  to  deter 
mine  how  best  to  approach  the  tumor,  as 
might  once  have  been  the  case.  Dr.  Uemalsu 
withdrew  large  quantities  of  spinal  fluid 
from  the  frontal  portion  of  the  brain  to  re- 
lieve the  pressure  on  the  boy's  skull.  Then 
he  bored  a  second,  dime-sized,  hole  in 
Kenny's  head,  and  slowly  slipped  a  probe 
through  the  glistening  gray  coils  of  his 
cortex  and.  with  gentle  pressure,  advanced 
deeper  into  the  recesses  of  the  boy's  brain 
Periodically.  Kenny's  brain  was  scanned  by 
the  CAT  to  make  sure  that  no  absolutely 
vital  part— such  as  his  breathing  center- 
was  l)eing  violated 

When  Dr  Uematsu  reached  the  center  of 
the  mass  near  the  ventricles  of  Kenny's 
brain,  he  withdrew  a  tiny  amount  of  dark- 
brownish  fluid  from  the  oozing  tumor  A  pa 
thologist  tested  the  sample,  and  a  grim  ver 
diet  was  pronounced'  the  mass  was  a  glioma, 
an  insidious  kind  of  cancer  that  infiltrates 
the  cells  that  cement  the  brain  together 
The  CAT  scans  also  showed  that  the  malig 
nancy  had  twisted  among  the  brain  s  most 
crucial  areas,  and  that  attempting  its  re- 
moval would  be  perilous.  At  10  PM  the 
first  phase  of  the  operation  was  over 

Intensive  radiation  treatments  continued, 
and  several  days  later  Kenny  was  back  in 
the  radiology  suite  that  also  doubled  sis  an 
operating  room  for  the  second  phase  of  the 
operation.  Using  the  stereotactic  frame  and 
the  CAT  scanner  as  his  guide.  Dr  Uematsu 
again  opened  the  boy's  skull  and  drained 
about  one  quarter  of  the  tumor  This  proce- 
dure, along  with  the  radiation  therapy,  was 
effective  in  shrinking  the  tumor 

Of  course,  a  brain  cancer  like  this  is  ter- 
ribly serious  business.  "  says  Dr  Uematsu. 
sitting  at  his  office  desk,  on  which  there  is  a 
large  photo  of  Kenny  and  himself  But 
children  s  brains  are  amazingly  resilient. 
Kenny's  prognosis  is  guarded,  but  hopeful 

Beyond  their  role  m  neurosurgery.  CAT 
machines,  about  1.300  of  which  are  current 
ly  in  operation  in  the  United  States,  have 
also  begun  to  be  used  by  plastic  and  recon 
structive  surgeons  to  design  new  faces.  At 
the  University  of  Pennsylvania  School  of 
Medicine,  for  example,  the  CAT  scanner  coi 
lects  detailed  images  of  patients  skulls. 
then  permits  a  plastic  surgeon  to  recor. 
struct     them     three-dimensionally     at     any 
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angle  he  chooses,  thereby  allowing  him  to 
see  the  effects  of  subtracting  minute 
amount.s  of  bone  or  muscle  on  facial  con 
tours 

In  a  dimly   lit  subbasement   unit   at   New 
■Vork   Hospital,   a   young   woman   lies   on   a 
movable  table  that  is  slowly  being  slid  back 
ward  through   the  open  mouth  of  a  mam 
moth  white  square  machine  by  a  radiologi 
cal  technician      'Vou  11  be  in  therp  for  about 
a  half  hour,  and  you  shouldn't  move.  '  Tom 
Callahan  tells  the  woman  as  he  hands  her  a 
long  string  attached  to  a  brass  t)ell  hoisted 
at  the  side  of  the  device     Pull  on  the  string 
if  there  s  any  problem.  '  he  says. 

Callahan  returns  to  the  control  room, 
where  a  sign  just  inside  the  heavy  glass  door 
warns  visitors  to  leave  keys,  watches  and 
other  metallic  objects  behind  before  ap- 
proaching the  device  The  magnetic  force 
that  drives  the  machine  is  so  intense  that, 
with  a  titanic  pull,  it  can  rip  metal  objects 
from  a  visitor's  hand,  erase  the  codes  on  the 
magnetic  strips  of  credit  cards  and  play 
havoc  with  magnetized  watches. 

A  loud  hum  fills  the  room  as  Callahan  ac- 
tivates the  .scanner  Within  minutes,  the 
young  woman's  brain  is  visible  on  the  moni- 
tors in  the  control  room  and.  to  trained 
eyes,  the  images  reveal  a  tmy  lesion  respon- 
sible for  her  frequent  and  uncontrollable- 
by-medication  epileptic  attacks. 

The  machine  diagnosing  the  woman's 
once-undeteetable  brain  problem  is  called  a 
Magnetic  Re.sonance  Imaging  device,  or 
MR. I 

Using  magnetic  fields  3.000  to  28.000  times 
stronger  than  the  Earths,  an  M  R.I.  pries 
information  from  the  body  s  molecules.  The 
huge  doughnut  shaped  magnet  utilized  can 
make  the  nuclei  of  hydrogen  atoms  within 
the  body  twirl  like  tops  in  the  direction  of 
the  magnetic  field.  A  radio  wave  tuned  to 
this  frequency  can.  by  the  use  of  process 
called  resonance.  '  give  these  wildly  spin- 
ning nuclei  extra  energy  When  the  radio 
wave  IS  turned  off.  the  energy  is  released 
and  IS  translated  by  computer  into  a  visual 
image 

Scientists  had  used  devices  like  M.R.I,  to 
analyze  chemicals  in  the  laboratory  for 
more  than  30  years,  but  the  first  experimen- 
tal MR  1  scan  of  a  human  being  was  not 
performed  until  1977  In  March  1984.  the 
Food  and  Drug  Administration  permitted 
two  American  companies  to  begin  commer- 
cial sales  of  the  devices  to  hospitals  and 
physicians  Since  then,  three  additional 
companies  have  been  approved  as  suppliers, 
and  today  there  are  193  M.R.I,  systems  in- 
stalled in  the  United  States. 

The  reason  for  the  enormous  popularity 
of  the  young  M.R.I,  is  its  ability  to  do  many 
things  a  CAT  scanner  cannot.  Tumors  at 
the  base  of  the  brain,  over-shadowed  by 
bone  on  CAT  sctuis.  show  up  with  precise 
clarity  on  MR  I  pictures.  A  study  last  year 
of  40  patients  at  New  York  Hospital,  one  of 
the  first  to  use  M  R.I.  s.  showed  that  In  13 
of  the  subjects  brain  lesions  In  a  part  of  the 
head  called  the  posterior  fossa  showed  up 
clearly  on  MR  I  but  not  at  all  on  CAT 
scans.  In  multiple  sclerosis,  plaques— areas 
of  hardened  tissue  that  interfere  with  nerve 
function— reveal  themselves  more  clearly  on 
M  R.I   than  on  CAT  scar\s 

Despite  its  advantages  in  some  areas. 
MR  I  's  powerful  magnet  causes  thorny  lo- 
gistical problems.  It  must  be  housed  in  a 
special  part  of  the  hospital  and  sealed  off 
from  outside  electromagnetic  influences 
such  as  FM  and  CB  radio  Its  mighty  mag- 
netic fieid  can  jam  heart  pacemakers  and 
heat  the  metal  in  artificial  joints,  many  pa- 
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tienUs  with  such  devices  are  not  presently 
candidates  for  M  R.I.  scans.  And  it  cannot 
show  calcification  of  tissue,  often  an  impor- 
tant feature  of  lesions,  which  CAT  can 
image  well. 

At  Columbia- Presbyterian,  says  Dr.  Sadel 
K  Hilal.  director  of  neuroradiology.  "Pa- 
tients with  stroke.  M.S.  or  spinal-cord  dis- 
eases are  sent  for  M.R.I,  scans,  most  of 
those  with  suspected  tumors  for  CAT" 

Where  CAT  and  MR  I.  excel  at  revealing 
details  of  the  brain's  anatomy.  Positron 
Emission  Tomography  (PET)  shows  the 
brain  actually  at  work,  going  about  its 
minute-bymmute  metabolic  business.  "CAT 
and  M.R.I,  are  like  road  maps.  PET  shows 
the  traffic  moving  on  the  roads,"  explains 
Dr.  Thomas  N.  Chase,  chief  of  experimental 
therapeutics  at  the  National  Institute  of 
Neurological  and  Communicative  Disorders 
and  Stroke,  in  Bethesda.  Md. 

Since  it  was  introduced  10  years  ago.  PET 
has  spawned  many  descendants,  each  more 
sophisticated  than  its  predecessor.  PET  VI 
looks  like  an  airplane  engine  with  a  hollow- 
core,  in  which  a  patient  is  screened.  But  in- 
stead of  being  bombarded  with  X-rays  or 
subjected  to  superstrong  magnetic  fields. 
PET  utilizes  the  radiation  coming  from  the 
patient  himself. 

Before  a  scan,  the  patient  is  injected  with 
a  form  of  sugar  that  has  been  radioactively 
tagged  to  enable  scientists  to  watch  it  as  it 
proceeds  along  its  chemical  path.  The  sugar 
quickly  passes  to  the  always-hungry  brain 
cells,  where  the  glucose  is  rapidly  ab- 
sorbed—quite literally  becoming  food  for 
thought.  As  it  is  digested,  the  substance 
emits  particles  called  positrons,  which  col- 
lide with  electrons  to  produce  gamma  rays. 
Computers  then  add  all  the  information  to- 
gether, producing  a  picture  of  something 
never  before  seen  so  accurately:  the  brain  at 
work.  Suddenly  an  act  of  intention  can  be 
caught  in  flagrante,  captured  in  the  easy-to- 
identify  gaudy  blues  and  psychedelic  yel- 
lows often  used  in  PET  scans.  If  you  listen 
to  a  snatch  of  music  uncritically.  PET  will 
show,  by  color,  one  part  of  your  brain  acti- 
vating; if  you  analyze  the  sound,  other  parts 
of  the  brain  will  function,  producing  a  dif- 
ferent image.  Decide  to  raise  your  hand,  and 
your  decision  will  appear  on  the  scan  in  dif- 
ferent colors  and  in  different  areas  as  your 
brain  makes  ready  to  obey  your  wish. 

Already  these  glimpses  of  the  brain  at 
work  have  shown  special  biological  markers 
for  different  psychological  ills.  At  New  York 
University  Medical  Center,  in  collaboration 
with  the  Brookhaven  National  Laboratory, 
researchers  have  used  PET  to  demonstrate 
that  in  chronic  schizophrenia  the  frontal 
parts  of  the  brain  consume  glucose  at  a 
markedly  low  rate— in  striking  contrast  to 
the  manic  phase  of  manic-depressive  illness, 
in  which  glucose  consumption  in  the  same 
brain  area  soars.  People  have  been  hunting 
for  brain  correlates  of  mental  disorders  like 
these  for  years— and  now  PET  is  finding 
them.  "  says  Dr.  Jonathan  D.  Brodie.  head 
of  the  N.'V.U.  research  team. 

But  psychiatry  is  merely  the  starting 
point  for  PET's  explorations.  "Although  a 
CAT  scan  may  show  a  tumor,  a  PET  scan 
can  show  an  area  of  heightened  chemical 
activity  in  the  brain  where  no  growth  has 
yet  been  detected.  "  says  Dr.  Norman  D.  La- 
Prance,  clinical  director  of  nuclear  medicine 
at  Johns  Hopkins  Hospital.  That's  where 
the  next  tumor  may  pop  up-  where  the  real 
Eurtion  is." 

Indeed,  at  N.Y.U.  Medical  Center.  Dr. 
Brodie  and  his  colleagues  are  using  PET  to 
study    a   chemical   called    putrescine   as   an 
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early  marker  of  brain  cancer.  Dr.  Brodie's 
hope  IS  that  it  will  'help  to  save  many 
people  who  otherwise  might  have  been 
doomed  by  brain  tumors."  by  early  identifi- 
cation and  measuring  response  to  treat- 
ments. Patients  already  being  treated  for  an 
existing  bram  tumor  might  be  tested  with 
the  substance  to  determine  what  kind  of 
treatment  should  be  used  and  to  where  it 
would  best  be  directed. 

PET  has  already  provided  some  clues 
about  Alzheimer's  disease,  an  ailment  noto- 
riously difficult  to  separate  from  others, 
such  as  hypertension  or  ■benign"  forgetful- 
ness.  'PETs  showing  great  promise  in  es- 
tablishing an  accurate  diagnosis."  says  Dr. 
Chase,  whose  national-institute  team  has 
discovered  that  part  of  an  Alzheimer's  vic- 
tim's brain— the  temporoparietal  cortex- 
shows  striking  diminished  glucose  metabo- 
lism. At  the  N.Y.U.  Medical  Center,  PET 
.scans  have  accurately  diagnosed  Alzheimer's 
in  four-fifths  of  test  subjects;  when  CAT 
scan  information  is  added,  the  accuracy  rate 
climbs  to  almost  100  percent.  It  now  seems 
possible  that  the  disease  is  biochemically  de- 
tectable long  before  it  betrays  itself  by  af- 
fecting a  person's  behavior.  "PET  shows  a 
25  percent  reduction  in  metabolic  rates  in 
certain  brain  areas,  even  in  mild  cases  of 
Alzheimer's.  "  says  Dr.  Chase.  "Obviously 
the  degeneration  has  been  going  on  for 
some  time.  The  important  thing  is  to  inter- 
vene at  an  early,  crucial  time,  with  drugs." 

Although  such  drugs  are  not  yet  available, 
Dr.  Chase  says.  "Now  that  PET  is  giving  us 
clear  ideas  about  what  parts  of  the  brain  are 
involved  in  diseases  like  Alzheimer's,  there's 
a  strong  conviction  that  we  can  develop 
drugs  to  activate  or  deactivate  the  system." 

One  of  the  most  important  steps  toward 
that  goal  occurred  in  1983  when  Dr.  Henry 
N.  Wagner  Jr..  director  of  nuclear  medicine 
at  Johns  Hopkins,  became  the  first  human 
subject  to  have  his  brain  mapped  by  PET 
for  neuroreceptors  sensitive  to  dopamine, 
one  of  the  crucial  neurostransmitters  that 
send  messages  from  one  nerve  cell  to  an- 
other. Abnormal  levels  of  dopamine  appear 
linked  to  such  diverse  diseases  as  schizo- 
phrenia. Parkinson's  disease.  Down's  syn- 
drome and  Huntington's  chorea. 

Surprisingly,  the  PET  images  showed  an 
uneven  distiibution  of  dopamine  receptors, 
which  Dr.  Wagner  thinlts  may  explain  a 
longstanding  minor,  but  persistent,  tremor 
in  his  right  hand  that  prevented  him  from 
becoming  a  surgeon. 

Teams  at  Washington  University  in  St. 
Louis  and  at  a  research  institute  in  Orsay, 
France,  have  since  imaged  neuroreceptors— 
the  "locks"  of  brain  cells,  awaiting  the  right 
biochemical  "key"  to  activate  them— in- 
volved in  memory  and  anxiety. 

In  May  1984.  Dr.  Wagner  was  again  the 
first  human  subject  as  his  team  used  PET  to 
image  opiate  receptors,  those  parts  of  brain 
cells  that  appear  to  be  involved  in  the  trans- 
mission of  pain-killing  substances,  including 
those  analgesics  produced  by  the  body  itself. 
By  accurately  manipulating  the  receptors, 
the  Johns  Hopkins  team  hopes  eventually 
to  be  able  to  block  cancer  pain  and  other 
types  of  chronic  pain. 

PET  experts  also  believe  the  device's  scans 
will  help  to  predict  how  individuals  will 
react  to  various  drugs,  such  as  the  powerful 
neuroleptic  medications  that  most  schizo- 
phrenics must  take  to  control  their  symp- 
toms, and  from  which  almost  a  sixth  of 
them  develop  a  Parkinsonian-like  state 
called  tardive  dyskinesia.  "By  examining  the 
neuroreceptors,  we  may  be  able  to  predict 
the  exact  dosage  of  drugs  someone  can  tol- 
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erate  without  developing  that  problem, " 
says  Dr.  Wagner.  It  might  then  not  be  a  dif- 
ficult step  to  predict  the  exact  tolerable 
amounts  of  other  drugs  that  affect  the 
brain— including  sleeping  pills  and  tranquil- 
izers. 

Ironically,  however,  the  exuberant  sense 
of  discovery  so  noticeable  among  PET  re- 
searchers is  not  widely  shared  by  many  cli- 
nicians, who  applaud  its  research  potential 
but  are  impatient  with  its  delay  in  deliver- 
ing more  numerous  applications.  The  Feder- 
al Government,  which  has  invested  $27  mil- 
lion in  PET  research  through  the  National 
Institutes  of  Health,  including  financing 
most  of  the  15  PET  units  now  functioning 
in  this  country,  has  begun  to  reduce  its  sup- 
port to  all  but  a  handful  of  centers. 

"It's  like  criticizing  the  first  flying  ma- 
chine because  it  only  went  several  hundred 
feet."  says  Dr.  LaFrance. 

Other  countries  seem  less  troubled  by  the 
amount  of  time  PEH"  has  taken  to  provide 
large-scale  clinical  applications;  in  Japan, 
always  a  bellwether  country  in  technology, 
there  are  eight  PET  scanners  in  operation, 
and  experts  believe  most  Japanese  medical 
schools  will  soon  be  outfitted  with  PET 
units. 

In  this  country,  a  team  at  the  University 
of  California  at  Los  Angeles  is  using  PET  to 
screen  epileptic  surgical  patients.  No  matter 
how  deeply  the  origin  of  the  epileptic  sei- 
zure is  buried,  PET  is  able  to  show  the  point 
of  origin,  often  giving  surgeons  enough  in- 
formation to  accurately  remove  the  tiny 
malfunctioning  part  of  the  brain. 

PET  researchers  insist  their  machine  will 
continue  to  prove  itself.  Its  use  will  grow, 
says  Dr.  LaFrance  of  Johns  Hopkins,  "be- 
cause it  offers  what  none  of  the  other  imag- 
ing devices  can— in  vivo  information  about 
the  brain's  most  basic  biochemistry." 

But  the  brain  is  more  than  an  organ  in 
constant  chemical  ferment;  it  is  also  a  small 
generator,  its  electrical  impulses  flying  from 
cell  to  cell.  By  measuring  this  continuous 
electrical  turmoil,  a  new  technique  called 
"evoked  potential"  has  enabled  researchers 
to  interpret  brain-wave  patterns  in  ways 
never  possible  before.  An  electroencephalo- 
graph (EEG)  carefully  tracks  how  the  brain 
responds  to  such  challenges  as  sounds  or 
flashes  of  light.  Then  a  stimulus  is  repeated 
dozens  of  times  and  a  computer,  through  an 
averaging  process,  elicits  the  responses 
evoked  by  the  stimulus  from  the  swirl  of 
noise  that  accompanies  the  brain's  normal 
electrical  activity. 

Not  long  ago  at  the  University  of  Califor- 
nia at  San  Diego,  for  example,  researchers 
were  able  to  tell  if  a  person  had  a  reaction 
of  surprise— even  if  he  controlled  his  facial 
expression— by  looking  at  his  brain  waves, 
logical  sentences  produce  normal  brain 
waves,  but  a  nonsense  sentence— "He  spread 
the  warm  bread  with  socks."— produced  a 
different  wave.  Researchers  could  also  tell  if 
the  person  was  really  paying  attention,  or 
merely  pretending  to. 

Interestingly,  these  new  devices  have  also 
served  to  contradict  old  myths  about  racial 
differences  in  intelligence  and  in  aging. 
They  have  revealed,  for  example,  that  brain 
electrical  activity  (often  an  important  index 
of  normal  intelligence)  is  the  same  among 
healthy  children  no  matter  what  their 
ethnic  group,  based  on  data  collected  by  in- 
vestigators in  regions  ranging  from  north- 
em  Europe  to  the  Caribbean.  And  though 
many  researchers  had  long  suggested  that 
senility  represented  a  kind  of  accelerated 
normal  aging.  Dr.  Duffy  says  that  his  Har- 
vard   team's    findings    proved    otherwise: 
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"We've  found  that,  electrically,  in  the  brain, 
normal  aging  and  Alzheimer's  go  in  opposite 
directions— which  means  that  if  you're 
medically  healthy,  you  can  look  forward  to 
maintaining  your  brain's  electrical  function- 
ing and  most  of  your  mental  functioning 
into  old  age." 

At  the  opposite  end  of  the  life  span, 
BEAM  is  diagnosing  problems  among  in- 
fsints- problems  that  may  not  be  noticed  by 
parents  for  months.  "Many  more  kids  are 
bom  with  subtle  brain  injuries  than  is  rec- 
ognized, because  clinical  examinations  are 
not  sufficiently  fine  enough  to  detect 
them,"  says  Dr.  Duffy.  For  example,  the 
teams  at  both  Harvard  and  N.Y.U.  have 
found  that  reading  disability  has  a  definite 
physiological  "signature"  in  the  brain— not 
only  in  the  language  area,  but  in  other  re- 
gions. The  Harvard  team  is  trying  to  detect 
potential  reading  disability  before  children 
receive  formal  reading  training.  The  group 
is  testing  large  numbers  of  very  young  chil- 
dren, knowing  that,  statistically,  many  are 
bound  to  develop  learning  disabilities.  Once 
they  identify  a  child  as  a  potential  future 
dyslexic  by  his  neurological  correlates  on 
the  BEAM  machine,  investigators  hope  soon 
to  be  able  to  recommend  him  for  extra  at- 
tention and  tutoring  that  may  help  to  avoid 
future  school  failure. 

The  team  at  Harvard  has  also  studied  sev- 
eral sociopathic  adolescents  with  histories 
of  physically  abusing  others.  Although  their 
CAT  scans  were  normal,  as  were  the  results 
of  their  standard  neurological  exams. 
BEAM  detected  characteristic  abnormalities 
in  their  frontal  lobes.  "There's  no  question 
that  many  forms  of  sociopathic  behavior  are 
organically  based."  says  Dr.  Duffy.  "There- 
fore, if  we  choose,  these  individuals  could  be 
recognized  in  advance  and  monitored." 

Those  investigating  this  technique  readily 
admit  that  their  work  hEis  some  troubling 
ethical  implications.  Dr.  John  of  N.'Y.U..  for 
one.  foresees  the  possibility  of  "kids  being 
shunted  aside  academically  because  their 
brains  don't  meet  this  profile,  and  older 
people  losing  their  jobs  because  their  pro- 
files show  that  their  brains  are  subtly  dete- 
riorating." 

With  cost-containment  the  concern  of  reg- 
ulators everywhere,  the  devices  could  hardly 
have  arrived  at  their  present  state  of  ad- 
vanced development  at  a  less  favorable  time. 
Their  price  tag  seems  to  many  to  be  hope- 
lessly extravagant:  approximately  $800,000 
for  a  BEAM  machine;  up  to  $1  million  for  a 
CAT  scanner;  $1  million  to  $4  million  for  an 
M.R.I,  installation  bjxA  $3  million  for  a  PET 
scanner,  including  a  cyclotron  to  produce  ra- 
dioactive material  for  the  unit,  and  a  com- 
puter. Moreover,  most  of  the  devices  require 
highly  skilled,  and  expensive,  personnel  to 
run  them.  Researchers  hope  that  when 
manufacturers  begin  to  produce  the  ma- 
chines on  a  larger  scale,  the  costs  may  de- 
crease. The  approximate  costs  to  patients 
for  each  use.  according  to  Dr.  Joseph  P. 
Whalen.  chairman  of  the  department  of  ra- 
diology of  New  York  Hospital,  are  $1,000- 
plus  for  a  PET  scan,  up  $850  for  an  M.R.I, 
and  $350  for  a  CAT. 

Meanwhile,  costs  continue  to  mount.  The 
Congressional  Office  of  Technology  Assess- 
ment recently  reports  that  medical  technol- 
ogy—devices such  as  CAT  and  M.R.I. —ac- 
counted for  nearly  30  percent  of  the  in- 
crease in  Medicare  payments  between  1977 
and  1982. 

As  a  result,  the  devices  have  become  prime 
targets  for  politicians.  "Health  costs  are  like 
a  giant  Pac-Man  consuming  .  .  .  funds  I'd 
like  to  spend  on  other  things— on  education 
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and  infrastructure,  on  decaying  roads  and 
bridges,  declared  New  Jerses  Gov.  Thoma-s 
H  Kean  at  the  National  Governors  Associa 
tion  meeting  in  Februar.v  1984. 

Public  health  officials  have  also  begun  to 
respond  Dr  Da\id  Axelrod,  the  New  York 
State  Health  Commis-sioner  recommended 
earlier  that  the  Memorial  Sloan  Kettering 
Cancer  Center  be  denied  the  $4  million 
M.R.I,  installation  it  .sought,  the  first  time 
that  a  major  teaching  hospital  m  New  York 
City  had  been  prevented  from  acquiring 
what  it  deemed  an  important  medical  appa 
ratus.  In  limiting  the  diffusion  of 
N.M  R  -Nuclear  Magnetic  Resonance,  an- 
other name  for  the  M  R.I  -  we  are  at- 
tempting. Dr  Axelrod  .said,  to  strike  an 
appropriate  balance  between  the  benefits  to 
be  gained  and  the  generation  of  new  costs  to 
our  healthcare  system  Although  the 
center  eventually  won  approval  for  its 
M.R  I  unit,  the  number  of  hospitals  in  New- 
York  State  permitted  to  acquire  the  devices 
has  been  strictly  fixed  at  13.  at  least  for  the 
present 

Were  concerned  about  the  constraints 
on  the  development  of  beneficial  medical 
technologies,  says  Robert  M  Moliter.  man- 
ager of  government  programs  operation  for 
the  General  Electric  Company  a  leading 
manufacturer  of  both  CAT  and  M.R.I,  scan 
ners.  The  risk  is  that  we'll  wait  until,  with 
hindsight,  were  able  to  document  the 
horror  stones.' 

Man'-  in  medical  circles  feel  that  medical 
technology  has  been  unfairly  targeted  a-s  a 
source    of    the    nation  s    fiscal    woes.      This 
seems  to  be  the  only  sector  in  which  more  is 
not  better.--  says  Dr  James  H  Sammons.  e\ 
ecutive  vice  president  of  the  American  Med 
ical  Association.  Moreover,  many  physicians 
insist  that,  ultimately,  the  heaa  imaging  de- 
vices are  less  e.xpensive  than  the  time-con- 
suming and  painful  neurological  tests  they 
replaced.      And    that    will    be   true    for   the 
other  techniques  as  well.  '  .says  Dr   Whalen 
Many  doctors  believe  that  as  the  costs  of 
these  machines  go  down  as  they   are  pro 
duced  in  quantity,  the  use  of  many  of  the 
devices  will   become  a  routine  part  of  the 
general     physical     examination,     disclosing 
vast    amounts    of    information    about    the 
health  of  a  person  s  brain 

Nevertheless,  many  hospitals  have  quietly 
abandoned  plans  to  purchase  improved  CAT 
scanners.  MR  I  units.  PET  and  BEAM  ma 
chines. 

Many  researchers  fear  that  if  the  imaging 
devices  are  never  truly  utilized  because  nf 
prohibitive  cosU.  they  will,  in  effect,  be  con- 
demned to  t>ecome  mere  curiosities  of  tech 
meal  wizardry  The  talk  of  cost  contain 
ment  is  all  too  seductive -until  you  develop 
a  stroke,  a  brain  tumor,  or  sustain  a  head 
injury.  '  says  Dr  LaFrance.  Then  you  want 
It  diagnosed  and  treated  as  quickly,  painless- 
ly and  precisely  as  possible,  exactly  what 
these  tools  can  do    • 


FEDERAL  SUPPORT  FOR  THE 
ARTS 


UMI 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.4TIVES 

Wednesday.  July  24.  1985 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today,  as  the  House  considers 
fiscal  year  1986  Interior  appropria- 
tions. I  bring  to  the  attention  of  my 
colleagues  the  importance  of  funding 
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for  our  Federal  cultural  programs  con- 
tained in  the  bill.  In  addition.  I  ap- 
plaud Chairman  Sidney  Yates  for  his 
continuing  .strong  support  for  these 
vital  programs  and  his  work  in  reject- 
ing the  budget  cuts  recommended  by 
the  administration.  On  behalf  of  the 
nearly  200  members  of  the  congres- 
sional arts  caucus.  I  would  like  to  ex- 
press our  appreciation  for  his  efforts 

This  year  marks  the  20th  anniversa- 
ry of  the  National  Foundation  of  the 
Arts  and  Humanilies-a  time  to  look 
back  over  the  past  two  decades  with 
pride  at  the  tremendous  succe.ss  of  our 
unique  American  experiment  m  gov- 
ernment cultural  support.  The  Nation 
al  Endowment  lor  the  Arts  and  Hu 
manitles— with  the  addition  of  the  In 
stitute  of  Museum  Services,  created  In 
1976— have  not  only  helped  .spur  an 
era  of  cultural  growth  unprecedented 
In  our  country,  but  have  al.so  symbol- 
ized our  Government  s  recognition  of 
the  value  of  the  arts  and  humanities 
to  American  society. 

The  commitment  of  our  Federal 
Government  is  an  e.ssential  part  of 
America's  cultural  support  which  in- 
cludes all  levels  of  government,  corpo- 
rations, foundations,  and  individuals. 
Each  of  these  components  is  vital  to 
maintaining  America's  burgeoning  cul- 
tural vitality.  Over  the  pa.st  year,  cor- 
porations, foundations,  individuals,  as 
well  as  State  and  local  govenments. 
have  continued  to  increase  their  sup- 
port—all encouraged  by  the  example 
of  our  deep  Federal  commitment.  This 
commitment  includes  funding  which 
has  been  a  major  catalyst  for  private 
support.  Since  1976.  the  NEA  Chal- 
lenge Grant  Program,  for  example, 
has  contributed  more  than  $131  mil- 
lion to  more  than  500  arts  groups  na- 
t'onwide.  while  encouraging  almost  $1 
billion  in  matching  support. 

We  must  not  allow-  our  direct  sup- 
port for  cultural  programs  to  waiver, 
particularly  when  policies  attacking 
our  indirect  support  through  the  char- 
itable contributions  deduction  of  our 
tax  system  are  under  consideration. 
This  direct  support  becomes  even 
more  important  as  arts  groups  cope 
with  continually  rising  postal  rates 
and  potential  astronomical  rate  in- 
crease under  the  administration's 
fiscal  year  1986  budget  proposals. 

Over  the  past  20  years,  direct  Feder- 
al cultural  support  through  our  na- 
tional endowments- although  a  tiny 
portion  of  our  entire  budget— has 
grown  steadily  with  the  encourage- 
ment of  both  Republicans  and  Demo- 
crats. For  the  first  time  since  the  en- 
dowments were  formed  in  1965,  this  bi- 
partisan congressional  commitment 
Aas  questioned  by  the  Reagan  admin- 
istraLion,  but  was  reaffirmed  early  in 
1981  by  a  Presidential  task  force.  The 
task  force  report  to  the  President 
stated:  'The  strength  of  America's 
arts  and  humanities  is  essential  to  the 
well-being    of    the    Nation.  "    Further- 
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more,  the  report  strei;sed  that  'there 
IS  a  clear  public  purpose  in  supporting 
the  arts  and  humanities:  the  preserva- 
tion and  advancement  of  America's 
pluralistic  cultural  and  intellectual 
heritage,  the  encouragement  of  crea- 
tivity, the  stimulation  of  quality  in 
American  education,  and  the  enhance- 
ment of  our  general  well-being.  "  As  we 
consider  the  fiscal  year  1986  budgets 
of  these  essential  agencies,  let  us  keep 
these  words  in  mind. 

Although  arts  support  and  activities 
have  grown  tremendously  over  the 
past  20  years,  needs  and  concerns 
remain.  For  example.  Theatre  Com- 
munications Group  reports  that  the 
national  survey  sample  of  theaters  in- 
creased their  income  by  65  percent 
over  the  past  5  years— but  their  ex- 
penses grew  by  71  percent.  The  opera 
field  reports  'a  difficult  financial 
time."  while  the  total  deficit  of  our 
Nation's  orchestra.^  in  1984  was  three 
times  larger  than  in  198,'5.  Likewise, 
museums  are  also  struggling  to  meet 
increasing  demands  for  servicts  while 
coping  with  rising  ope'-ating  costs. 
Even  the  Sm.ithsonian— our  Nation's 
premiere  museum  -  has  been  forced  to 
cut  its  1985  summe.-  operating  hours 
because  of  cuts  In  the  Federal  budget. 
Mr.  Speaker.  I  find  it  unbelievab!'^ 
that  the  administration  has  propos  d 
to  decrease  the  budgets  of  NEA  a:Ki 
NEH  and  to  eliminate  the  IMS  in  the 
face  of  the  continung  needs  and  con- 
cerns of  our  cultural  community. 

Cultural  support  should  be  consid- 
ered more  of  a  priority  within  our 
entire  Federal  budget.  The  administra- 
tion's fiscal  year  1986  budget  provides 
only  0.027  percent  for  NEA,  NEH,  and 
IMS.  A  shift  of  one  one-hundredth  of 
1  percent— or  even  one  one  thou- 
sandth of  1  percent— taken  from  the 
Defense  budget  would  begin  to  move 
our  priorities  in  the  right  direction. 

More  and  more  Americans  agree 
that  our  budget  priorities  should  shift. 
A  January  20,  1985,  editoral  from  the 
Hutchinson,  KS.  News  stated; 

The  National  Endowment  for  the  Arts 
should  be  exempt  from  budget  problems,  no 
matter  how-  little  it  may  be  receiving  in  fed- 
eral tax  money.  But  neither  the  nations 
arts  nor  the  nation  s  poor  should  be  subject- 
ed to  budget  cutting,  while  the  bloated  Pen- 
tagon budget  is  given  not  merely  deferen- 
tial, but  reverential  treatment. 

Mr.  Speaker,  the  Interior  Appropria- 
tions Subcommittee,  under  the  leader- 
ship of  Congressman  Yates,  deserves 
our  highest  praise  for  helping  to  raise 
the  priority  level  of  cultural  funding.  I 
urge  all  Members  to  affirm  their  cul- 
tural commitment  by  supporting  the 
budget  levels  for  our  arts  and  human- 
ities programs  contained  in  the  fiscal 
vear  1986  Interior  appropriations 
bill.* 
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INTRODUCTION  OF  NATIONAL 
HOUSING  WEEK  RESOLUTION 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  AuCOIN.  Mr.  Speaker,  it  is  my 
pleasure  today  to  introduce  a  resolu- 
tion designating  the  week  of  October 
6-13.  1985.  as  "National  Housing 
Week." 

The  strength  of  the  housing  indus- 
try is  a  bellwether  of  our  Nation's  eco- 
nomic health.  America's  home  builders 
have  led  the  Nation  out  of  every  reces- 
sion in  recent  memory.  Today,  they 
help  sustain  the  engine  of  economic 
recovery  by  generating  jobs  and  bring- 
ing revenue  back  to  the  Treasury. 

If  builders  realize  their  expectations 
of  starting  nearly  1.7  million  homes 
and  apartments  in  1985.  housing  will 
be  responsible  for  creating  the  equiva- 
lent of  $2.4  million  jobs.  $45.2  billion 
in  wages  and  $20.7  billion  in  Federal, 
Stale,  and  local  tax  revenues.  And  the 
benefits  extend  to  thousands  of  other 
businesses  across  the  country  that  are 
tied  to  the  health  of  the  housing  in- 
dustry. As  housing  goes,  so  goes  the 
lumber  industry,  the  appliance  busi- 
ness, real  estate  firms,  and  furniture 
makers. 

However,  the  important  contribution 
that  housing  makes  to  the  economy 
doesn't  tell  the  whole  story.  For  mil- 
lions of  families,  housing  represents 
the  opportunity  to  realize  the  Ameri- 
can dream  and  get  a  piece  of  the  rock. 
Two  out  of  three  households  own 
their  homes,  and  even  more  would  like 
to.  Home  ow-nership  and  the  ability  to 
achieve  that  goal  is  fundamental  to 
our  national  character  and  the  foun- 
dation of  our  communities. 

Our  Nation's  public  policy  has  long 
recognized  this  plain  fact:  A  strong 
housing  industry  means  a  strong 
America.  But  housing's  strength  con- 
tinues to  be  threatened  by  a  rising  tide 
of  Federal  red  ink.  For  3  years  now, 
these  deficits  have  sapped  the  under- 
lying strength  of  our  economy,  stifled 
investment  and  damaged  housing.  The 
Nation's  home  builders  have  been 
among  the  most  vociferous  advocates 
of  strong  medicine  to  remedy  our  sick 
economy.  Housing  has  willingly  borne 
its  fair  share— and  more— of  the  cuts 
in  domestic  spending  to  bring  the  defi- 
cit under  control.  Now,  the  housing  in- 
dustry faces  even  deeper  cuts  in  pro- 
grams like  rural  housing.  New  and  in- 
creased user  fees  for  Federal  credit 
programs  are  touted  as  the  latest  cure. 
While  there's  no  question  that  we 
must  address  the  deficit  crisis  if  we  are 
to  avoid  another  round  of  killer  high 
interest  rates,  we  must  not  delude  our- 
selves into  believing  that  the  destruc- 
tion of  productive  housing  programs— 
that  help  generate  revenues— is  the 
answer. 
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The  future  of  economic  recovery  is, 
in  many  ways,  tied  to  the  futyre  of  the 
housing  industry.  The  crystal  ball 
looks  better  than  it  has  in  years  and  I 
am  encouraged  by  the  innovative  pri- 
vate sector  initiatives  that  builders 
themselves  have  developed  to  make 
home  ownership  available  to  more 
families.  Builder  bonds  are  a  perfect 
example  of  this.  They  give  builders 
direct  access  to  Wall  Street  for  the  fi- 
nancing of  housing.  For  thousands  of 
middle-income  families,  it  has  meant 
the  difference  between  dreaming 
about  home  ownership  and  realizing 
that  dream. 

So,  as  we  tackle  the  very  difficult 
issues  on  our  agenda  from  the  deficit 
to  tax  reform,  I  urge  my  colleagues  to 
carefully  consider  the  impacts  on 
housing  and  all  it  stands  for. 

Mr.  Speaker,  America  needs  a  strong 
housing  industry.  I  urge  my  colleagues 
to  join  me  in  recognizing  the  enor- 
mous value  of  housing  and  home  own- 
ership by  supporting  this  resolution 
declaring  October  6-13,  "National 
Housing  Week." 

A  text  of  the  resolution  follows: 
H.J.  Res.  350 

Whereas  the  combined  commitment  of 
the  federal  government  with  the  strength 
and  ingenuity  of  private  enterprise  has 
brought  decent  housing  to  an  overwhelming 
majority  of  all  Americans; 

Whereas  the  opportunity  to  own  a  home 
and  live  in  decent  housing  strengthens  the 
family,  the  community  and  the  Nation, 
giving  individual  Americans  a  stake  in  the 
local  community  and  stimulating  political 
involvement; 

Whereas  the  housing  industry  has  led  the 
Nation  to  economic  recovery  following  every 
recession  since  World  War  II  by  creating 
millions  of  productive  jobs  for  the  unem- 
ployed, generating  billions  of  dollars  worth 
of  tax  revenue,  and  creating  demand  for 
goods  and  services: 

Whereas  shelter  is  one  ol  the  basic  needs 
for  all  individuals,  and  the  production  of  af- 
fordable housing  is  an  important  concern  at 
all  levels  of  government;  and 

Whereas  it  is  appropriate  to  reaffirm  the 
national  historical  commitment  to  housing 
and  home-ownership  and  to  recognize  the 
economic  opportunities  created  by  the 
present  housing  recovery:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
October  6,  1985,  through  October  13.  1985, 
is  designated  as  "National  Housing  Week", 
and  the  President  i3  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities.* 


INTRODUCTION  OF 
LEGISLATION  H.R.  2846 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 
•  Mr.    SCHUMER.    Mr.    Speaker,    I 
have  introduced  legislation,  H.R.  2846, 
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that  establishes  a  new  cause  of  action 
for  libel.  It  would  allow  a  public  offi- 
cial or  public  figure  who  is  the  subject 
of  a  publication  or  broadcast  to  sue  for 
a  declaratory  judgment  that  the  publi- 
cation or  broadcast  was  false  and  de- 
famatory. In  such  an  action,  the  plain- 
tiff would  not  be  entitled  to  damages 
and  would  not  need  to  prove  actual 
malice.  The  bill  would  also  make  sig- 
nificant changes  affecting  all  defama- 
tion actions,  including  those  brought 
by  private  individuals  and  brought 
against  nonmedia  defendants.  It  would 
abolish  punitive  damages,  establish  a 
uniform,  1-year  statute  of  limitations 
and,  with  some  exceptions,  award  at- 
torney's fees  to  the  prevailing  party.  A 
more  detailed  description  of  the  bill  is 
provided  below. 

The  legislation  is  intended  to  provoke 
wide-ranging  discussion  about  Ameri- 
can libel  law  and  to  encourage  explo- 
ration of  various  alternatives  to  it. 
Many  other  proposals  have  been  made 
in  recent  years  to  change  libel  law.  Un- 
doubtedly other  constructive  ap- 
proaches exist  as  well.  I  have  chosen 
the  approach  embodied  in  H.R.  2846 
because  it  is  simple  and  concrete  yet 
deals  with  the  heart  of  the  matter  in  a 
balanced  way.  It  affords  injured  plain- 
tiffs an  opportunity  to  clear  their 
names  while  removing  the  possibility 
of  almost  unlimited  damages  that 
threaten  the  news  media.  I  invite  com- 
ment from  the  press  and  media,  law- 
yers, public  officials  and  figures,  acad- 
emicians, other  policymakers,  and  the 
public.  This  bill  is  an  effort  to  focus 
comment  and  exchange  of  ideas  on  a 
topic  that  is  already  the  subject  of 
widespread  discussion. 

Since  the  1964  Supreme  Court  deci- 
sion in  New  York  Times  versus  Sulli- 
van, first  amendment  values  have 
played  a  key  part  in  analysis  of  virtu- 
ally all  issues  relating  to  libel  law.  In 
considering  the  status  of  libel  law  and 
alternatives  of  modifications  to  it,  it  is 
essential  to  understand  the  interests 
and  requirements  of  the  first  amend- 
ment. As  a  nation  we  are  committed  to 
the  basic  principle  that  debate  on 
public  issues  should  be  uninhibited, 
robust,  and  wide  open.  A  free  press  is  a 
cornerstone  of  our  democratic  society. 
Libel  is  considered  a  threat  to  these 
fundamental  values.  On  the  other 
hand,  we  consider  the  reputation  and 
worth  of  an  individual  to  be  vital  as 
well.  There  is  a  general  consensus  ex- 
pressed in  the  common  law  of  libel 
that  people  have  the  right  to  protect 
their  reputation.  It  is  my  hope  that 
hearings  will  be  held  to  explore  all 
possible  ways  to  best  accommodate 
these  sometimes  conflicting  interests. 

The  public  debate  on  these  issues 
has  been  particularly  intense  since  the 
recent  Sharon,  Westmoreland,  and  Ta- 
voulareas  trials.  This  discussion  has 
revealed  great  dissatisfaction  with  the 
present    system.     While     the     press, 
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public  figures,  constitutional  experts, 
and  the  general  public  have  different 
specific  concerns,  there  is  widespread 
agreement  that  the  system  isn't  work- 
ing. 

First,  trying  a  libel  ca.se  has  become 
too  costly  and  complex  for  plaintiffs 
and  defendants  alike.  News  organiza- 
tions must  divert  scarce  re.sources  to 
defend  libel  suits  whether  or  not  the 
claim  ultimately  has  merit— and  most 
judgments  against  news  organizations 
are  reversed  on  appeal.  Libel  suits  now 
cost  an  average  of  $150,000  to  try.  with 
three-fourths  of  the  the  cost  going  for 
attorneys'  fees.  In  addition,  defend- 
ants who  publish  controversial  allega- 
tions may  face  millions  of  dollars  in 
damages  if  they  are  sued  and  lo.se. 
This  IS  especially  worrisome  to  small 
publishers  who  can  be  bankrupted  de- 
fending a  single  lawsuit.  Thus,  the  cost 
of  protracted  litigation  and  the  risk  of 
damages  could  deter  many  news  orga 
nizations  from  aggressive  reporting. 

These  are  precisely  the  concerns 
raised  recently  at  the  annual  conven- 
tion of  the  American  Newspaper  Pub- 
lishers Association.  Many  publishers 
said  that  the  cost  of  libel  suits  might 
create  a  chilling  effect  on  a  newspa- 
per's eagerness  to  tackle  controversial 
subjects.  Evidence  of  this  threat  is 
provided  in  a  recent  article  by  Michael 
Massing  in  the  Columbia  Journalism 
Review  (vol.  24,  May  June  1985  >.  Mr. 
Massing's  study  documents  many  in- 
stances where  the  press  has  been 
chilled  or  is  increasingly  feeling 
threatened. 

At  the  same  time,  the  high  cost.s  of 
litigation  effectively  limit  an  aggrieved 
plaintiff's  opportunity  for  redress. 
Under  the  present  system,  the  only 
way  a  plaintiff  can  vindicate  his  or  her 
reputation  is  to  bring  an  action  for 
damages.  Many  public  officials  and 
figures  cannot  afford  the  costs  of 
bringing  a  lawsuit  with  its  attendant 
pretrial  discovery  and  motion  practice, 
let  alone  a  long  and  costly  trial.  Thus. 
a  public  figure  who  is  the  subject  of  a 
single  false  news  report  may  find  a 
life's  work  destroyed,  with  no  redress. 
This  is  particularly  ironic  because 
most  plaintiffs  claim  that  what  they 
are  interested  in  is  not  financial  re- 
dress but  simply  a  determination  of 
truth  or  falsity  by  an  independent 
forum. 

In  addition  to  the  extraordinary 
costs,  meiny  commentators  are  con- 
cerned that  current  libel  law  also  dam- 
ages other  important  first  amendment 
interests.  For  example,  news  organiza- 
tions are  subjected  to  intrusive  inquir- 
ies into  their  editorial  process  both 
during  the  discovery  and  trial  phases 
of  a  case.  Moreover,  the  recent  deci- 
sion by  a  panel  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
reinstating  a  verdict  that  the  Wash- 
ington Post  had  libeled  the  president 
of  Mobil  Oil  is  likely  to  increase  the 
risk  that  investigative  reporting  may 
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be  chilled  because  of  the  courts  hold- 
ing that  a  newspaper's  general  orienta- 
tion toward  hard-hitting  investigative 
stories'  could,  together  with  other  evi- 
dence, .support  an  inference  that  it  was 
inclined  to  publish  reckless  falsehoods. 

Finally,  public  confidence  in  the 
news  media  is  eroding  A  recent  poll 
commi.ssioned  by  the  American  Socie- 
ty of  Newspaper  Editors  di.sclcsed  that 
three-fourths  of  American  adults  do 
not  trust  the  credibility  of  tho.se  who 
in  print  or  on  television— report  the 
news.  A  .senior  vice  president  for 
Knight -Ridder  Newspapers  has  said 
that  the  Nation's  press  has  a  "serious 
credibility  problem"  fueled  by  "three 
sins:  inaccuracy,  unfairness,  and  arro- 
gance." 

Despite  this  awareness  of  the  credi- 
bility gap  by  the  press,  it  engages  in 
relatively  little  .self-criticism.  Com- 
mentators have  observed  that  if  nows 
organizations  covered  themselves  as 
diligently  as  they  do  other  institu- 
tions, there  would  be  far  fewer  libel 
suits.  First  amendment  interests  might 
well  be  best  served  by  such  a  first 
amendment  solution  — encouraging 

more  debate  rather  than  ignoring  the 
problem.  In  addition,  news  organiza- 
tions could  regulate  themselves  in  the 
.same  manner  that  the  ABA  or  AM  A 
oversee  the  practice  of  law  or  medi- 
cine. An  earlier  attempt  to  do  this 
failed-the  National  New  Council-but 
the  idea  still  seems  to  have  potential. 

It  IS  clear  there  are  many  possible 
avenues  for  change.  I  believe  this  is  a 
propitious  time  to  explore  all  of  the 
options.  In  introducing  my  legislation. 
I  look  forward  to  constructive  propos 
als  of  aU  types.  If  we  could  look  ahead 
20  years  from  now.  what  would  we  like 
to  see  as  the  ideal  scenario  for  balanc 
ing  first  amendment  concerns  with 
concerns  for  individual  reputation'.' 
Would  we  like  to  see  libel  law  changed 
by  legislative  intervention?  Arbitra- 
tion:' Self-regulation  by  the  press?  Or. 
would  we  embrace  the  current  system 
as  the  best  possible  choice? 

In  sum.  these  proposals,  along  with 
other  possible  changes  that  could  be 
made,  merit  a  public  airing,  and  I  look 
forward  to  receiving  comments  from 
all  those  interested  in  this  important 
issue.* 


A  TRIBUTE  TO  AUBREY  BAKER 

HON.  TONY  COELHO 

OF  CALirORNI.* 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  COELHO.  Mr.  Speaker,  recent- 
ly, a  good  friend  of  mine,  Aubrey 
Baker,  was  named  the  Senior  Farmer 
of  the  Year  by  the  Madera  District 
Chamber  of  Commerce  in  California. 
Aubrey  is  certainly  most  deserving  of 
this  award,  as  both  he  and  his  wife 
Georgia    have    been    farming    in    the 
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Madera  area  for  several  decades  and 
have  been  very  active  in  farming  issues 
at  the  State  and  local  levels. 

Aubrey  was  born  near  Atlanta.  GA. 
to  a  farming  family  more  then  60 
years  ago.  In  1930.  his  family  moved  to 
Madera,  and  Aubrey  grew  up  helping 
his  father  farm  their  cotton  fields. 
When  he  turned  21.  Aubrey  joined  the 
Army,  and  served  with  distinction  as  a 
pilot  in  World  War  II  and  the  Korean 
war  In  1953.  Aubrey  returned  to  the 
family  farm  to  help  his  father  run 
their  900  acres  of  cropland.  He  began 
to  build  his  own  farm,  and  since  that 
time  has  farmed  cotton,  row  crops, 
and  fruit  trees,  as  well  as  being  in- 
volved with  the  beef  and  dairy  indus- 
trits.  Today  Aubrey's  main  holdings 
are  in  cotton  and  vineyards. 

Although  most  people  would  have 
been  busy  enougii  with  the  heavy  task 
of  trying  to  mana^;*  a  fa'-m  successful- 
ly. Aubrey  has  also  found  time  over 
the  years  to  lake  f.  1.  idership  position 
m  agricultural  organizalion.s  across 
the  State.  He  is  a  past  president  of  the 
Madera  County  Farm  Bureau  and  a 
past  director  of  the  Madiera  District 
Chamber  of  Commerce.  He  served  as 
head  of  the  Soil  Conservation  Service 
for  over  30  years,  and  has  served  on 
the  California  Fair  Board  and  ine 
Cotton  Variety  Testing  Commit!  e. 
Aubrey  also  has  served  as  the  Calif. >r 
ma  representative  on  the  Agricultural 
Stabilization  and  Conservation  Service 
after  having  been  appointed  to  that 
position  by  Presideni  Carter.  Aubrey 
presently  serves  on  the  Acala  Cotton 
Board  and  the  Mosquito  Abatement 
Board. 

I  can  think  of  no  one  who  exempli- 
fies the  tenacious  but  caring  spirit  of 
California  agriculture  better  than 
Aubrey  Baker.  He  and  Georgia  have 
had  to  work  very  hard  to  build  and 
maintain  their  farm,  but  they  have 
been  willing  to  give  their  land  the 
sweat  and  tears  required  to  make  it 
fertile  and  productive.  Aubrey's  ef- 
forts on  behalf  of  the  farming  indus- 
try in  Madera  County  and  in  fact  in  all 
of  California  have  been  recognized  by 
his  peers,  and  their  respect  for  him  is 
evident  by  choosing  him  as  Senior 
Farmer  of  the  Year.  I  share  in  this 
great  respect  for  Aubrey  Baker,  and  I 
congratulate  him  on  this  honor.  I 
would  like  to  thank  Aubrey  for  all 
that  he  has  done  for  the  California  ag- 
riculture industry,  and  I  wish  he  and 
Georgia  continued  success  in  all  their 
future  endeavors.* 
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BILLY  LEE  RANSDALL: 
OUTSTANDING  CIVILIAN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  SKELTON.  Mr.  Speaker.  I  take 
this  time  today  to  inform  my  col- 
leagues about  an  outstanding  constitu- 
ent and  friend  who  has  recently  re- 
ceived the  Outstanding  Civilian  Serv- 
ice Award  from  the  U.S.  Army. 

Waynesville.  MO  resident  Bill  Rans- 
dall  was  presented  the  coveted  award 
in  a  surprise  ceremony  of  the  Associa- 
tion for  the  U.S.  Army  by  Maj.  Gen. 
John  Moellering.  The  citation  notes 
Mr.  Ransdall's  "unprecedented 
achievements  of  local,  State,  and  na- 
tional impact."  The  citation  further 
states  his  work  toward  "Tremendous 
individual  and  corporate  growth  rates, 
better  than  ever  service  to  Fort  Leon- 
ard Wood  soldiers  and  total  communi- 
ty and  regional  involvement." 

To  support  the  soldiers  at  Fort  Leon- 
ard Wood,  he  established  the  Distin- 
guished Soldier  Program,  which  recog- 
nizes service  members  honored  as  Sol- 
dier of  the  Year.  Non-Commissioned 
Officer  of  the  Year  and  Drill  Sergeant 
of  the  Year. 

Mr.  Ransdall's  civic  memberships  in- 
clude: The  Waynesville  City  Council, 
Rolla  Chamber  of  Commerce,  U.S. 
Chamber  of  Commerce.  Missouri 
Highway  Patrol  Benevolent  Fund 
Board.  Masonic  Lodge  Number  375,  St. 
Pat's  Board.  Scottish  Rite  and  the 
United  Methodist  Church  of  Waynes- 
ville. 

Mr.  Speaker.  I  feel  confident  that 
the  Members  join  me  in  congratulat- 
ing this  deserving  Missourian  for  his 
fine  work  in  and  around  the  Fort 
Leonard  Wood  area,  and  in  wishing 
him  and  his  lovely  wife  Pat  all  the 
best  in  the  years  to  come.* 


INTERNATIONAL  PLANNED 
PARENTHOOD  FEDERATION 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  DURBIN.  Mr.  Speaker,  the 
second  amendment  by  the  gentleman 
from  New  Jersey  [Mr.  Smith],  which 
would  end  U.S.  contributions  to  the 
International  Planned  Parenthood 
Federation  [IPPF],  fails  to  acknowl- 
edge several  realities. 

First,  none  of  the  funds  provided  by 
the  United  States  to  the  IPPF  can  be 
used  to  fund  abortions.  This  provision 
has  been  in  the  law  for  many  years, 
and  I  support  this  prohibition. 

Second.  Mr.  Smith's  efforts  to  cut 
off  all  funds  to  the  International 
Planned    Parenthood    Federation    do 
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not  recognize  the  fact  that  there  are 
few  world-wide  organizations  available 
which  can  provide  essential  family 
planning  assistance  to  developing 
countries. 

Third,  in  the  name  of  ending  abor- 
tion, Mr.  Smith  would  cut  back  on 
family  planning  efforts  which  help 
avoid  the  need  for  abortion. 

Although  the  sponsor  concedes  that 
U.S.  funds  are  not  used  directly  for 
abortion  counseling  through  the 
IPPF,  he  would  defund  the  agency  to 
avoid  indirect  support  of  the  activities. 
Ironically,  neither  the  sponsor  nor  the 
administration  apply  this  same  stand- 
ard to  U.S.  assistance  to  governments 
which  promote  abortion  as  national 
policy. 

Recently,  I  met  with  the  Assistant 
Administrator  at  the  Agency  for  Inter- 
national Development  [AID].  He  ad- 
vised me  that  during  fiscal  year  1985 
the  administration  unilaterally  re- 
duced its  funding  to  the  IPPF  to  pro- 
test that  organization's  support  of 
abortion  and  abortion  counseling  in 
countries  where  abortion  is  legal. 

The  Assistant  Administrator  advised 
me  that  AID  has  proposed  to  reallo- 
cate the  funds  it  took  away  from 
IPPF-London  to  IPPF-Western  Hemi- 
sphere distribution.  In  the  words  of 
the  Administrator,  the  latter  organiza- 
tion was  a  "wholly  owned  subsidiary" 
of  the  former. 

If  AID  can  defund  IPPF-London  and 
transfer  that  funding  to  a  wholly 
owned  subsidiary,  we  have  failed  to 
achieve  anything  other  than  an  ac- 
counting transfer.  Giving  the  adminis- 
tration the  authority  to  shuffle  funds 
between  IPPF  subsidiaries  hardly  ad- 
dresses the  issues  raised  by  Mr.  Smith. 

I  believe  that  we  must  continue  to  be 
vigilant  in  making  certain  that  no  U.S. 
funds  are  used  for  abortion  or  abor- 
tion counseling.  Similarly,  we  should 
use  our  foreign  policy  to  discourage 
abortion  whenever  possible.  However, 
the  amendment  by  the  gentleman 
from  New  Jersey  adds  nothing  to  that 
effort  and  would  only  serve  to  dimin- 
ish the  U.S.  funding  of  family  plan- 
ning assistance  worldwide.  If  women  in 
developing  countries  are  not  given  the 
family  planning  information,  I  fear 
that  their  alternative  will  be  unwanted 
pregnancies  and  abortions,  which  are 
often  performed  illegally  and  damage 
the  health  of  many  women. 

In  the  name  of  ending  the  practice 
of  abortion,  I  am  concerned  that  the 
amendment  by  the  gentleman  from 
New  Jersey  will  only  increase  the 
number  of  abortions.  Although  I  sup- 
port the  objectives  of  the  gentleman 
from  New  Jersey,  I  caxmot  support  his 
approach.* 
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ALLIANCE  RESPONSIBILITY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  my  colleagues  know.  Secretary  of 
State  George  Shultz  recently  complet- 
ed a  visit  to  certain  Pacific  island  na- 
tions, in  order  to  discuss  our  common 
interests  and  differences.  In  particu- 
lar, the  Secretary  discussed  the  conse- 
quences of  New  Zealand's  refusal  to 
accept  port  calls  of  U.S.  warships.  This 
decision  by  the  New  Zealand  Govern- 
ment has  altered  its  position  in  the 
ANZUS  [Australia,  New  Zealand, 
United  States]  Alliance  and  has  raised 
important  questions  in  regard  to  alli- 
ance responsibility  in  that  region  of 
the  world.  In  this  regard,  I  commend 
to  my  colleagues  excerpts  from  a 
recent  address  on  alliance  responsibil- 
ity by  the  Secretary  of  State. 

On  Alliance  Responsibility 

address  by  hon.  george  p.  shultz,  secretary 
of  state,  before  the  east-west  center  and 
the  pacific  and  asian  affairs  council, 
honolulu,  hi,  july  17,  198s 

On  February  4  of  this  year.  New  Zealand 
rejected  an  Amerlcaji  request  for  a  visit  by 
the  USS  Buchanan,  a  conventionally-pow- 
ered destroyer  that  was  to  participate  in  an 
ANZUS  naval  exercise.  The  government  of 
New  Zealand  rejected  the  request  because 
the  United  States  would  neither  confirm 
nor  deny  the  presence  of  nuclear  weapons 
aboard  the  ship. 

New  Zealand's  decision  followed  months 
of  quiet  consultations  between  our  two 
countries,  in  which  we  explored  an  amicable 
solution.  We  pointed  out  that  port  access 
for  our  ships  in  accordance  with  our  world- 
wide policy  of  neither  confirming  nor  deny- 
ing the  presence  of  nuclear  weapons  aboard 
ships  was  an  essential  element  of  the 
ANZUS  security  relationship.  The  implica- 
tion of  New  Zealand's  decision  was  that  no 
American  ship  that  could  not  be  identified 
as  unambiguously  non-nuclear-armed  could 
ever  call  in  that  nation  again.  Without 
access  to  ports,  we  could  not  fulfill  our 
treaty  obligations  in  peacetime  or  in  a  crisis. 
Our  policy  of  neither  confirming  nor  deny- 
ing the  presence  of  nuclear  weapons  aboard 
our  naval  vessels  is  essential:  It  prevents  ad- 
versaries from  identifying  our  most  capable 
ships,  thereby  enhancing  targeting  difficul- 
ties and  reinforcing  deterrence. 

We  did  not  challange  New  Zealand's  right 
to  choose  its  own  policy.  Indeed,  several 
allied,  friendly,  and  neutral  countries  have 
special  policies  regarding  nuclear  weapons, 
but  nevertheless  permit  ship  visits. 

No  other  ally,  however,  refuses  to  permit 
port  visits  on  the  basis  of  our  "neither  con- 
firm nor  deny"  policy  as  New  Zealand  has. 
And  if  New  Zealand's  objective  was  to  en- 
hance Pacific  security  and  reduce  the  nucle- 
ar danger,  it  has  acted  against  its  owti  inter- 
est: By  adding  a  new  element  of  risk  and  un- 
certainty New  Zealand  has  weakened  re- 
gional stability,  one  of  the  most  important 
links  in  the  efforts  to  prevent  nuclear  war. 
And  the  erosion  of  Western  unity  only 
weakens  the  Western  position  and  the 
chances  for  success  in  arms  control. 
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When  New  Zealand  decided  to  reject  the 
Buchanan,  it  also  decided,  in  effect,  that  the 
basic  operational  elements  of  the  ANZUS 
treaty  would  not  apply  to  it  In  a  sense.  New 
Zealand  walked  off  the  job-the  job  of 
working  with  each  other  to  defend  our 
common  security  This  made  inevitable  the 
cancellation  or  restructuring  of  a  number  of 
military  exercises  and  exchanges  with  New 
Zealand,  including  the  naval  exercise  in 
which  the  Buchanan  was  to  have  participat 
ed 

We  have  left  the  door  open,  however  The 
President  said  on  February  7  It  s  our  deep 
est  hope  that  New  Zealand  will  restore  the 
traditional  cooperation  that  has  existed  be- 
tween our  two  countries.  Allies  must  work 
together  as  partners  to  meet  their  shared 
responsibilities.  ■  New  Zealand  remains  a 
friend. 

We  hope  that  our  current  differences  will 
eventually  be  overcome,  and  that  further 
actions  which  exacerbate  our  differences 
can  be  avoided. 

Our  differences  with  New  Zealand  are  spe- 
cific and  immediate;  yet  they  raise  the  most 
basic  questions  about  alliances  and  about  al 
liance  responsibilities  in  the  modern  world: 
What  IS  the  purpose  of  our  alliances''  What 
qualities  are  unique  to  an  alliance  of  democ 
racies''  How  do  we  manage  our  alliances  in  a 
new  era  in  furtherance  of  our  common  pur 
pose' 

TTie  goal  of  our  alliances 

After  the  end  of  the  Second  World  War. 
the  Western  democracies  that  had  united, 
together  with  the  Soviet  Union,  to  defeat 
Hitler  soon  found  themselves  faced  with  an 
other  threat  to  peace  and  freedom  The 
Soviet  Union  took  advantage  of  the  tempo 
rary  weakness  of  nations  struggling  to  re- 
cover from  the  war.  it  sought  to  expand  its 
power  and  control  in  Europe  and  in  Asia 
The  West  responded  by  uniting  in  common 
defense  of  its  values  and  of  world  peace  In 
1949.  the  United  States.  Canada,  and  the  na 
tions  of  Western  Europe  signed  the  North 
Atlantic  Treaty 

A  year  later,  after  the  Communist  mva 
sion  of  bouth  Korea,  this  web  of  alliances 
was  extended  to  East  Asia  and  the  Pacific, 
where  the  United  States  entered  into  alii 
ances  with  Japan.  Australia  and  New  Zea 
land,  the  Philippines,  and  later.  Korea  and 
Thailand. 

The  goal  of  our  alliances  35  years  ago  was 
to  deter  aggression  sponsored  or  conducted 
by  the  Soviet  Union  and  its  proxies  against 
the  alliance  partners.  Soviet  power  and  its 
expansionist  aims  were  then  clear  to  all. 
Today  they  should  be  even  clearer,  in  light 
of  the  massive  Soviet  military  buildup  of 
the  past  two  decades,  the  Soviet  invasion  of 
Afghanistan,  and  efforts  to  extend  the 
reach  of  Soviet  power  in  Africa.  Asia,  and 
Centra!  America.  The  purpose  of  our  alli- 
ances, therefore,  remains  the  same  today  to 
deter  Soviet  aggression  in  Europe  and  Asia 
by  making  it  clear,  beyond  a  shadow  of  a 
doubt,  that  allied  nations  will  resist,  repel. 
and  punish  the  aggressor 

And  something  else  that  was  true  35  years 
ago  IS  also  true  today:  It  is  not  enough  for 
allies  to  agree  that  when  war  starts  they 
will  come  to  each  other's  aid  Words  and 
agreements  alone  will  not  deter  war 

Allies  must  work  together  to  ensure  that 
we  have  the  capability  to  fight  and  win  such 
a  war— and  that  our  adversaries  know  it 
That  is  the  real  deterrent.* 
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ZAMBELLI  INTERNATIONALE 

HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  KOLTER.  Mr.  Speaker,  it  is  my 
honor  today  to  recognize  Zambelli 
Internationale  as  the  outstanding  in- 
stitution behind  the  spectacular 
Fourth  of  July  fireworks  exhibition  on 
the  Mall  this  year.  Mr.  George  Zam- 
belli. a  constituent  of  mine  and  Presi- 
dent of  the  firm  which  has  had  its 
U.S.  headquarters  in  New  Castle.  PA, 
since  1893.  deserves  much  praise  for 
the  remarkable  pyrotechnic  displays 
that  he  and  his  family  have  provided 
for  millions  o:  Vmericans  celebrating 
our  country's  great  Day  of  Independ- 
ence throughout  the  Nation. 

Zambelli  Internationale  is  the 
world's  largest  and  foremost  manufac- 
turer and  exhibitor  of  fireworks,  with 
95  percent  of  the  displays  made  in 
New  Castle.  The  company  has  de- 
signed several  hundred  fireworks  pro- 
grams in  Washington.  DC.  Also,  for 
over  20  years,  it  has  been  in  charge  of 
the  elaborate  display  alongside  the 
Washington  Monument  which  is  justi- 
fiably considered  to  be  the  most  pesti- 
gious  show  in  the  Nation. 

In  addition  to  thousands  of  Fourth 
of  July  celebrations  each  year  and 
worldwide  events  such  as  the  Papal 
visit  to  Toronto  and  the  National  Por- 
trait Gallery  in  France.  Zambelli 
Internationale  has  marked  several 
noteworthy  domestic  occasions,  to 
name  only  a  few:  The  1982  World's 
Fair,  the  return  of  the  hostages  from 
Iran,  the  50th  Anniversary  of  the  Vet- 
erans' Administration,  the  75th  Anni- 
versary of  General  Motors,  the  First 
National  Telethon  for  the  March  of 
Dimes,  the  Inauguration  of  Jimmy 
Carter,  the  Inauguration  of  President 
Reagan,  and  with  this  past  July 
Fourth,  the  return  of  the  hostages 
from  Beirut. 

I  cannot  think  of  a  more  breathtak- 
ing and  thrilling  experience  than  the 
tremendous  feeling  of  national  pride 
possessed  by  all  who  witnessed  this 
year's  phenomenol  three  dimensional, 
audiovisual  fireworks  exhibit.  It  hon- 
ored both  the  freedom  of  our  Nation 
and  the  freedom  rights  of  its  citizens. 
In  its  91  years  of  business,  the  Zam- 
belli family  has  so  often  offered  truly 
brilliant  and  magnificent  tributes  to 
our  Nation  that  I  deem  it  a  great 
honor  to  bring  my  colleagues'  atten- 
tion to  the  fact  that  the  international- 
ly reknown  institution  is  well-estab- 
lished within  Pennsylvania's  Fourth 
District.* 
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A  TRIBUTE  TO  WILLIAM  A. 
"BILL"  MARTIN.  JR. 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  DYSON.  Mr.  Speaker.  I  rise 
today  to  honor  the  memory  of  a  fellow 
Marylander,  Bill  Martin.  As  editor  of 
the  Crisfield  Times  for  more  than  a 
decade  and  a  half.  Bill  brightened  the 
lives  and  broadened  the  visions  of 
countless  Crisfielders. 

Bill  was  a  man  who  made  a  differ- 
ence. It  was  his  calling  in  life  to  share 
ideas  with  the  citizenry  of  Crisfield. 
and  through  Bill's  insightful  and  inde- 
fatigable spirit.  Crisfield  benefited. 
Yes.  Bill  was  a  man  of  ideas  who  did 
much  to  help  human  understanding. 

Bill  masterfully  wove  homespun  fea- 
tures that  both  captured  the  essence 
of  his  community  and  accentuated  the 
basic  goodness  of  people.  And  like  the 
people  he  so  often  wrote  about.  Bill 
made  the  world  a  better  place  for 
having  lived  in  it. 

Not  only  by  word,  but  also  by  deed, 
did  Bill  devote  himself  to  Crisfield. 
Bill  was  a  member  of  the  Immanual 
United  Methodist  Church  for  41  years 
where  he  served  as  church  financial 
secretary  for  31  years.  A  World  War  II 
Army  veteran,  Bill  was  a  past  member 
of  the  board  of  directors  of  the 
McCready  Memorial  Hospital:  honor- 
ary member  of  the  Crisfield  Fire  De- 
partment: honorary  member  of  the 
Lower  Somerset  County  Ambulance  & 
Rescue  Squad.  Inc.:  life  member  of  the 
National  Hard  Crab  Derby  Associa- 
tion; honorary  member  of  the  Cris- 
field High  School  Homemakers  of 
America  and  in  his  honor  the  Crisfield 
High  School  Pen  and  Quill  Club  was 
named. 

Bom  in  Hampstead,  MD.  Bill  was 
the  son  of  the  late  William  A.,  Sr..  and 
Florence  Resh  Martin.  A  demoted 
family  man.  Bill  and  his  wife,  Mary 
Ruth,  spent  45  happy  years  together 
and  raised  two  sons.  William  A.  and 
James  E.  Martin. 

In  appreciation  of  his  efforts  in  or- 
ganizing Crisfield's  national  bicenten- 
nial celebration,  a  historical  narrative 
of  Bill  Martin's  many  accomplish- 
ments was  placed  in  Crisfield's  100- 
year  time  capsule  pyramid  to  perpet- 
uate him  in  memory  to  Americans  of 
the  tricentennial  and  beyond.  It  is  al- 
together fitting  and  proper  that  this 
should  be  done. 

And  when  Bill  passed  away  on  this 
July  4— as  people  throughout  the  land 
celebrated  the  freedom  and  democracy 
that  Bill  so  dearly  cherished  and  did 
so  much  to  strengthen— he  left  a  rich 
and  enduring  legacy  of  which  we  can 
all  be  proud:  for  Bill  Martin  was  truly 
a  great  American.* 
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HALTING  DRUNK  DRIVING- 
NEW  APPROACH 


HON.  JOHN  EDWARD  PORTER 

OF  tLlINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  PORTER.  Mr.  Speaker,  Id  like 
to  take  this  opportunity  to  address  a 
serious  problem,  an  epidemic,  which 
continues  to  plague  our  society  and 
endanger  its  members. 

The  problem  of  drunk  driving  was 
the  subject  of  widespread  debate  and 
legislation  during  the  98th  Congress. 
Thanks  in  great  part  to  the  grassroots 
efforts  of  local  citizen  groups,  we  have 
ail  been  sensitized  to  the  tragic  results 
of  those  who  drink  and  drive.  The  ap- 
proximately 25,000  deaths  on  our  Na- 
tion's highways,  annually,  as  a  result 
of  alcohol  related  accidents,  deserves 
our  continued  attention. 

I'm  quite  proud  of  the  Congress  and 
the  President  for  enacting  legislation 
encouraging  States  to  adopt  a  national 
uniform  drinking  age.  It  was  the  first 
step  to  counter  the  preponderance  of 
teenage  drinking  deaths  in  the  United 
States  and  the  leading  cause  of  death 
among  young  adults  ages  16  through 
2i.  I  personally  urge  all  State  govern- 
ments to  adopt  such  a  standard.  If 
they  do  not,  more  tragic  deaths  will 
occur  with  the  advent  of  "Blood  Bor- 
ders "  between  States  with  age  discrep- 
ancies 

In  addition  to  our  efforts  at  the  Fed- 
eral level,  we  must  encourage  local  leg- 
islative and  judicial  bodies  to  establish 
new.  creative  programs  to  deal  with 
those  who  are  convicted  to  "driving 
under  the  influence."  Deterring  drunk 
driving,  and  enforcing  strict  laws,  is,  in 
the  final  analysis,  the  responsibility  of 
local  governments.  Although  we  can 
do  much  at  the  Federal  level,  local  of- 
ficials are  in  the  best  position  to  pre- 
vent the  continuous  drunk  driving 
slaughter. 

I  recently  read  about  a  program 
which  exemplified  the  creativity  and 
determination  needed  to  deal  with  the 
crisis.  Ms.  Becky  Titus,  a  Sarasota 
County  judge  in  Florida,  authored  a 
program  in  which  convicted  drunk 
drivers  were  forced  to  display  red  let- 
tered bumper  stickers  on  their  vehicles 
which  stated:  "Convicted  DUI:  Re- 
stricted Liscense."  Her  program  was 
designed  to  increase  the  public's 
awareness  of  the  costs  of  drunk  driv- 
ing by  making  the  penalty  visible  and 
long  standing.  It  rose  out  of  the  real- 
ization that  simply  increasing  the  fine 
or  term  of  imprisonment  was  an  inef- 
fective deterrent.  Expectedly  the  plan 
brought  forth  cries  of  privacy  invasion 
and  Puritan  "Scarlet  Letter"  tactics. 
Ironically,  however,  the  chief  oppo- 
nent of  Ms.  Titus's  plan  has  been  her 
husband,  the  chief  public  defender  of 
the  county.  Both  have  been  quite 
vocal  in  support  of  their  opposing  po- 
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sitions,  and  no  matter  the  outcome,  it 
is  refreshing  to  see  such  energy  being 
put  forth  into  finding  the  proper  re- 
sponse to  the  selfish  life-taker  known 
as  the  drunk  driver. 

At  this  point  I  would  like  to  submit 
for  the  Record  the  article  I  referred 
to: 

(Prom  the  New  York  Times,  June  6.  19851 

In-House  Dispute:  Drunken-Driver 

Bumper  Sticker 

(By  Jon  Nordheimer) 

Sarasota,  Pla.— When  Becky  Titus  and 
Elliott  Metcalfe  made  plans  to  marry  this 
spring  they  thought  the  biggest  problem 
facing  them  was  what  to  do  with  their  pets. 

She  owned  three  aging  cats  and  he  a  50- 
pound  English  bull  terrier. 

They  were  married  last  month  and  the 
pets  turned  out  to  be  the  least  of  their  prob- 
lems. Miss  Titus  is  a  Sarasota  County  judge 
and  the  author  of  a  local  program  to  force 
people  convicted  of  drunken  driving  to  dis- 
play a  red-lettered  bumper  sticker  announc- 
ing the  conviction  to  the  world. 

Her  husband  is  the  county's  chief  public 
defender,  and  next  week  he  will  move  to  end 
his  wife's  program. 

STEP  backward  to  SALEM 

■Unconstitutional,  humiliating  and  an  in- 
vasion of  privacy,"  fumed  Mr.  Metcalfe. 
"It's  a  step  backward  to  Salem,  the  Scarlet 
Letter,  dunking  chairs  and  public  stocks." 

Not  so  fast,  argued  his  wife,  who  has  the 
last  word  in  court  but  in  another  venue,  a 
booth  in  the  sandwich  shop  near  the  county 
courthouse,  debates  on  equal  footing.  The 
Scarlet  Letter  is  appropriate  if  it  causes  de- 
terrence," she  said.  "We  are  not  taking  an 
individual  and  dyeing  him  green.  We  are 
putting  this  bumper  sticker  on  his  vehicle, 
not  him." 

The  sentencing,  which  began  last  week, 
gives  first-time  offenders  a  choice  after 
their  licenses  are  automatically  suspended 
for  a  year.  If  they  want  special  driving  privi- 
leges to  get  to  work  or  school,  they  must 
agree  to  a  plastic  strip  on  the  bumper  that 
says,  in  large  reflective  lettering:  "Convicted 
DUI.  Restricted  License." 

Others  who  drive  the  car  are  permitted  to 
cover  the  bumper  sticker  with  a  white  plas- 
tic strip  that  the  court  supplies. 

SHE  ACCUSED  HER  OPPONENT 

Miss  Titus  took  office  in  January  after 
ousting  the  incumbent,  denouncing  him  as 
soft  on  drunken  driving.  There  were  1,285 
drunken  driving  arrests  last  year  in  a  county 
of  nearly  a  quarter  million  residents. 

"There's  everything  from  die-hard  alco- 
holics to  older  folks  who  can't  cope  with  re- 
tirement," she  said.  "Most  of  them  have 
never  been  in  court  before  and  are  morti- 
fied. The  worst  part  is  seeing  their  names  in 
the  paper." 

She  said  she  seized  on  bumper  stickers 
when  she  heard  about  their  use  by  a  judge 
in  Oklahoma. 

"Having  the  sticker  on  the  car  also  helps 
enforce  the  court  order  to  keep  these  of- 
fenders off  the  road  at  night,"  she  said.  Vio- 
lation of  the  terms  could  jail  the  offender 
for  six  months,  she  said. 

Rick  DePuria,  one  of  two  other  county 
traffic  judges,  supports  the  plan.  The  third. 
Alan  Dakan,  appointed  after  the  policy  was 
announced,  said  he  would  wait  to  observe  its 
results.  He  hears  cases  with  names  at  the 
end  of  the  alphabet. 

"Names  from  O  to  Z  get  a  break  but  A  to 
N  get  slapped  with  a  sticker,"  Mr.  Metcalfe 
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said.  "That's  discriminatory  and  that's  the 
basis  of  our  challenge." 

He  said  offenders  were  not  given  a  free 
choice  because  they  must  accept  the  condi- 
tions or  face  loss  of  work.  "Probation  should 
be  rehabilitative  and  not  punitive,"  he  in- 
sisted. 

Miss  Tilus'j  eyebrows  danced.  "There's 
nothing  in  the  books  that  says  I  can't  think 
of  something  new,  "  she  said.  "I  can  send  an 
offender  to  jail.  I  cant  think  of  anything 
more  punitive!" 

That's  all  provided  for  by  statute."  he 
said  "There's  nothing  that  allows  you  to 
make  someone  wear  the  Scarlet  Letter 
What's  next?" 

"I  ask  your  Honor."  he  said,  "are  you 
going  to  put  all  the  shoplifters  into  red  T- 
shirts  saying  Convicted  Thief?"  Mr.  Met- 
calfe, who  was  his  wife's  campaign  manager, 
was  chortling. 

The  judge  rolled  her  eyes.  Her  face  tight- 
ened into  the  sentencing  expression.  'I 
knew  I  should  have  let  you  challenge  the 
bumper  sticker  issue  before  I  married  you." 
she  said.  But  she  could  not  stay  stern.  "It's 
late,  honey,  lets  get  back  to  court,"  the 
judge  said  to  the  public  defender.* 


CONGRESSIONAL  SALUTE  TO 
FLORIN'S  "ONCE  IN  A  LIFE- 
TIME REUNION" 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise 
today  to  bring  your  attention  to  a  very 
special  event  taking  place  on  July  20 
and  21  in  the  small,  rural  community 
of  Florin  in  my  Sacramento  County 
congressional  district. 

For  those  2  days,  several  generations 
of  former  Florin  residents  will  gather 
for  a  "Once  in  a  Lifetime  Reunion.  ' 
For  most,  it  will  be  the  first  time  in 
many  decades  that  they  have  seen 
each  other.  Growth,  changing  econom- 
ic conditions,  and  World  War  II  com- 
bined to  scatter  most  of  them 
throughout  the  country. 

And  yet  there  are  still  remnants  of 
the  strong  Japanese-American  influ- 
ence this  community  had  prior  to  the 
removal  and  relocation  of  2,500  resi- 
dents in  concentration  camps  as  part 
of  the  U.S.  Government's  internment 
policies.  Homes  were  lost,  businesses 
destroyed,  and  families  torn  apart  by 
the  massive  paranoia  and  wartime  hys- 
teria that  gripped  the  Nation  during 
World  War  II.  All  of  this  was  done  to 
American  citizens,  who  had  no  re- 
course, no  due  process  or  court  hear- 
ings. 

Today,  more  than  40  years  later  Jap- 
anese-American and  Caucasian  resi- 
dents will  gather  again  to  renew  old 
acquaintances,  share  their  memories 
and  their  experiences.  Educational 
events  like  this  can  only  help  future 
generations  learn  from  our  past  mis- 
takes. The  tragedy  and  human  suffer- 
ing that  occurred  in  World  War  II  to 
Japanese  Americans  will  be  mirrored 
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in  the  faces  and  voices  of  old  class- 
mates and  coworkers. 

A  long  list  of  activities  is  planned  to 
commemorate  this  historic  reunion.  A 
200-unit  parade  through  the  streets  of 
old  Flonntown  and  the  unveiling  of  a 
historic  plaque  are  among  some  of  the 
events  planned  for  the  2  day  program. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  me  in  commending  and 
thanking  the  many  community  groups 
and  organizations,  residents  of  Florin 
and  the  Florin  Historical  Society  for 
their  efforts  in  planning  this  impor 
tant  reunion.* 


UMI 


THE  ISSUE  OF  ABORTION 

HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  DURBIN.  Mr.  Speaker.  I  rise 
today  to  address  an  issue  which  has 
been  confronted  by  Congress  repeated- 
ly over  the  last  decade.  The  issue  is 
abortion.  Today  we  address  that  issue 
from  the  perspective  of  family  plan- 
ning assistance  to  other  nations  of  the 
world. 

Let  me  say  at  the  outset  that  I 
oppose  abortion  on  demand  and  have 
consistently  voted  against  its  funding. 
It  should  go  without  saying  that  the 
allegations  of  forced  abortions  and 
compulsory  sterilization  in  China  sug- 
gest reprehensible  conduct  which 
should  be  condemned  by  all  civilized 
nations. 

However,  we  are  not  faced  today 
with  the  question  of  whether  we 
should  condone  or  condemn  Chinas 
family  practices.  Not  a  single  Member 
of  this  body  has  risen  in  defense  of 
China  on  this  subject.  Instead,  we  are 
asked  to  choose  a  policy  which  the 
United  States  can  follow  in  the  hopes 
of  discouraging  and  ending  compulso- 
ry abortion,  sterilization,  and  infanti- 
cide in  China. 

For  many  years  the  United  States 
has  supported  family  planning  world- 
wide as  a  humane  use  of  our  funds  to 
alleviate  suffering  in  underdeveloped 
countries.  We  have  made  it  clear  that 
none  of  our  family  planning  assistance 
is  to  be  used  to  fund  abortion.  I 
strongly  support  that  position. 

The  Foreign  Affairs  Committee  took 
that  approach  one  step  further  during 
consideration  of  the  foreign  aid  bill 
when  it  adopted  the  Snowe  amend- 
ment prohibiting  the  use  of  U.S. 
family  planning  funds  in  China 
through  the  United  Nations  Fund  for 
Population  Activities  [UNFPA].  the 
international  agency  that  distributes 
family  planning  assistance  in  China 
and  114  other  countries. 

The  gentleman  from  New  Jersey 
[Mr.  Smith]  originally  sought  to  take 
an  additional  step  and  prohibit  the  use 
of    any     family    planning    assistance 
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funds  from  the  United  States  to  sup- 
port UNFPA  activities  in  any  of  the 
115  countries  it  serves  because  it  gives 
some  funding  to  China.  He  proposed 
this  policy  change  even  though  the 
Agency  for  International  Development 
found  no  evidence  that  the  UNFPA 
was  involved  in  any  way  in  coercive  ac- 
tivities and  the  UNFPA  contributes 
only  1  percent  of  the  total  cost  of 
China's  population  program. 

Mr.  Smiths  amendment  caused  con- 
cern to  many  of  us  who  are  aware  of 
the  fact  that  unless  family  planning 
assistance  funds  are  available  in  many 
countries,  women  will  be  forced  to 
turn  to  abortion.  The  practical  result 
of  Mr.  Smiths  original  amendment 
would  have  been  to  increase  the 
number  of  abortions  worldwide  in  an 
effort  to  end  compulsory  abortion  in 
China.  For  many  of  us.  this  was  an  un- 
acceptable alternative. 

Fortunately.  Mr.  Smith  altered  his 
amendment  considerably  in  the  hours 
preceding  this  debate  during  the 
Houses  consideration  of  the  foreign 
aid  bill. 

The  House  was  presented  with  two 
amendments  which  were  quite  similar. 
An  amendment  offered  by  Mr.  Fascell 
of  Florida  provides  the  President  with 
discretionary  authority  to  deny  funds 
to  the  UNFPA  if  there  is  any  evidence 
that  they  are  supporting  compulsory 
abortion  in  China.  Mr.  Smiths  modi- 
fied amendment  took  a  slightly  differ- 
ent approach  by  requiring  the  Presi- 
dent to  certify  that  such  funds  are  not 
being  used  by  the  UNFPA  to  support 
compulsory  abortions  in  China  before 
the  United  States  releases  them. 

The  practical  impact  of  both  amend- 
ments IS  the  .same.  The  administration 
has  the  authority  to  completely 
remove  all  funding  for  the  UNFPA  if 
there  is  any  evidence  that  this  agency 
IS  supporting  compulsory  abortions  in 
China.  Although  the  Agency  for  Inter- 
national Development  has  concluded 
that  there  is  no  evidence  of  UNFPA 
support  for  compulsory  abortions,  pro- 
viding the  President  with  this  discre- 
tionary authority  will  .serve  as  a  con- 
stant reminder  in  the  UNFPA  that  it 
should  not  only  refuse  to  participate 
in  China's  objectionable  family  plan- 
ning program,  but  also  that  we  will 
remain  vigilant  .so  as  to  discourage  any 
indirect  assistance  by  UNFPA  to  this 
program. 

Through  the  adoption  of  either  the 
Fascell  or  Smith  amendments,  we  will 
have  taken  a  major  step  toward  estab- 
lishing a  policy  in  the  United  States 
condemning  forced  abortions  in  China. 
We  will  give  the  President  a  new  tool 
to  fight  this  Chinese  policy  in  addition 
to  the  myriad  of  other  foreign  policies 
available  to  the  administration  to  in- 
fluence Chinas  decisions  in  this  area. 
I  am  particularly  pleased  that  both 
amendments  achieve  this  worthy  ob- 
jective without  .sacrificing  the  impor- 
tant contribution  of  the  United  States 
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to  family  planning  assistance  in  other 
nations. 

We  cannot  and  should  not  walk 
away  from  our  responsibility  to  pro- 
vide family  planning  assistance  to  de- 
veloping nations  of  the  world.* 


not  be  neci 
their  behali 


CALL  TO  CONSCIENCE  VIGIL: 
THE  SLEPAKS 

HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  FASCELL.  Mr.  Speaker,  today  I 
take  the  floor  to  once  again  partici- 
pate in  the  "Call  to  Conscience  Vigil  " 
organized  by  our  distinguished  col- 
league. Representative  Levin,  from 
Michigan.  It  is  with  great  sadness  and 
dismay  that  I  find  it  necessary  to 
speak  for  the  ninth  consecutive  year 
on  the  plight  of  the  Slepak  family,  a 
family  which  has  been  separated  for 
15  years. 

Vladimir  Slepak.  a  radio  and  televi- 
sion engineer;  Maria,  a  physician;  and 
their  two  sons,  Aleksandr  and  Leonid, 
applied  in  1970  to  emigrate  to  Israel 
where  they  would  join  Maria's  mother. 
Their  request  was  refused  and  in  1976. 
Vladimir  joined  the  Moscow  Helsinki 
Monitoring  Group  which  speaks  in  de- 
fense of  Soviet  citizens  whose  rights 
are  violated  or  denied. 

In  1977.  Aleksandr  was  finally  al- 
lowed to  emigrate,  but  the  rest  of  the 
family  could  not  leave.  Thus  in  1978. 
the  Slepaks  hung  a  banner  from  their 
balcony  which  said,  'Let  Us  Go  to  Our 
Son  in  Israel.  "  For  this  action,  Vladi- 
mir was  convicted  of  'malicious  hooli- 
ganism "  and  was  sentenced  to  a  5-year 
term  of  internal  exile  in  Siberia. 
Maria's  sentence  was  suspended,  but 
she  chose  to  join  Vladimir.  Their  son 
Leonid  was  allowed  to  emigrate  in 
1979. 

In  December  of  1982,  Vladimir  com- 
pleted his  sentence  and  returned  to 
Moscow  where  he  and  Maria  renewed 
their  efforts  to  reunite  with  their 
family  in  Israel. 

It  is  most  important  that  we,  as 
those  who  are  fortunate  enough  to 
have  the  freedom  to  exercise  our  basic 
human  rights,  do  not  forget  those  who 
lack  that  freedom.  The  Slepaks  and 
other  Soviet  Jews  are  prohibited  from 
living  freely  and  from  observing  their 
religion  as  they  choose,  yet  they  are 
prevented  from  leaving  the  country. 
These  people  must  know  that  the 
world  has  neither  abandoned  them 
nor  forgotten  the  beliefs  for  which 
they  stand. 

Mr.  Speaker,  as  in  all  previous  years 
since  the  "Call  to  Conscience  Vigil  " 
began  in  1976.  I  pledge  my  continuing 
support  for  the  freedom  of  Soviet 
Jews,  and  it  is  my  sincere  hope  that 
this  year.  Vladimir  and  Maria  Slepak 
will  emigrate  to  Israel  and  that  it  will 
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not  be  necescary  for  me  to  speak  on 
their  behalf  again  next  year.* 


A  TRIBUTE  TO  SUSAN  SMITH 
McKINNEY.  M.D. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise 
with  great  pride  to  remember  the  life 
of  Dr.  Susan  Smith  McKinney,  New 
York  State's  first  black  female  physi- 
cian, and  only  the  third  black  woman 
in  the  United  States  to  attend  medical 
school. 

Susan  Smith  McKinney's  medical 
career  began  in  1870.  when  she  began 
a  24-year  practice  in  Brooklyn,  NY. 
Her  tenure  in  Brooklyn  was  exception- 
al, and  she  immersed  herself  in  all  as- 
pects of  the  medical  profession.  She 
was  a  member  of  several  medical  soci- 
eties, and  worked  in  many  local  hospi- 
tals. Dr.  McKinney  stood  out  among 
her  peers,  receiving  the  respect  due 
her.  Her  community  loved  her,  ac- 
knowledging her  dedication  to  her 
:ellow  citizens. 

On  behalf  of  this  fine  American,  I 
would  like  to  submit  the  following  ar- 
ticle  for  insertion  into  the  Congres- 
sional Record. 
[From  the  Journal  of  the  National  Medical 

A.ssociation.  March  1975] 
Susan  Smith   McKinney,   M.D..   1847-1918. 

First  Afro-American  Woman  Physician 

IN  New  York  State 

(By  Leslie  L.  Alexander.  M.D.) 

Susan  Maria  Smith  was  born  in  1847  at 
the  corner  of  Fulton  Street  and  Buffalo 
Avenue  in  Brooklyn.  New  York.  This  area, 
now  called  Weeksville,  was  then  a  farm  ex- 
tending south  from  Pulton  Street.  T\venty- 
three  years  later  in  July  1870.  she  was  grad- 
uated from  the  New  York  Medical  College 
for  Women  and  was  valedictorian  of  her 
class.  One  hundred  and  four  years  later,  on 
September  25.  1974,  Brooklyn's  Junior  High 
School  No.  265  was  named  the  Dr.  Susan 
Smith  McKinney  Junior  High  School  in  her 
honor. 

Dr.  Su.san  Smith  McKinney  was  the  sev- 
enth of  ten  children  of  Sylvanus  and  Anne 
Springsteel  Smith.  Her  father  was  a  success- 
ful and  prosperous  pig  farmer  who  was 
listed  in  the  directories  of  the  time  as  a  pork 
merchant.  Her  mother  was  the  daughter  of 
a  Shinnecock  squaw  and  a  Revolutionary 
War  French  colonel  by  marriage. 

Her  oldest  sister,  (Min)  Sarah  Tompkins 
was  married  to  an  Episcopal  minister  and 
became  the  principal  of  Grammar  School 
No.  4  in  1864.  After  the  death  of  her  first 
husband,  this  sister  married  the  famous 
Henry  Highland  Garnet,  the  noted  anti- 
slavery  orator  and  later  Minister  to  Liberia. 
She  continued  to  be  a  school  principal  (in 
Manhattan)  at  Public  School  80  until  her 
retirement  in  1901  after  a  tenure  of  37 
years. 

Another  sister.  Emma  (Thomas)  was  a 
school  teacher.  Clara  (Brown)  taught  piano 
and  Mary  was  a  hairdresser.  Two  of  her 
brothers  died  (one  at  sea)  in  the  Civil  War. 

As  a  child  Dr.  McKinney  was  a  serious 
student  of  the  organ  under  the  tutelage  of 
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two  famous  organists  of  New  York  City. 
John  Zundel  of  the  Plymouth  Church,  and 
Henry  Eyre  Brown  of  the  Brooklyn  Taber- 
nacle. This  training  enabled  her  to  teach  in 
the  public  school  system  of  Washington. 
D.C.  for  two  years  and  later  to  become,  for 
28  years,  choir  director  and  an  accomplished 
organist  of  the  Bridge  Street  A.M.E.  Church 
in  Brooklyn  (during  her  medical  career). 

The  first  Negro  women  to  receive  the 
medical  degree  were  Rebecca  Lee.  M.D. 
(New  England  Female  Medical  College. 
Boston.  1864)  and  Rebecca  J.  Cole.  M.D. 
(Woman's  Medical  College.  Philadelphia. 
1867).  Dr.  Susan  Smith  was  the  first  Negro 
woman  physician  in  Brooklyn  and  New 
York  State.  She  was  the  third  in  the  United 
States.  She  practiced  24  years  in  Brooklyn— 
as  Dr.  Susan  Smith  from  1870-73.  and  as  Dr. 
Susan  McKinney  from  1874-1895.  Her  office 
was  located  at  205  DeKalb  Avenue  which  is 
not  too  distant  from  the  101  Park  Avenue 
site  of  the  Dr.  Susan  Smith  McKinney 
School  and  also  the  Bridge  Street  A.M.E. 
Church.  She  also  maintained  an  office  in 
Manhattan. 

Dr.  McKinney  was  a  member  of  the  medi- 
cal staff  of  the  New  York  Medical  College 
and  Hospital  for  Women  at  213  West  54  th 
Street,  lietween  Broadway  and  Seventh 
Avenue,  in  Manhattan  during  1882.  She 
took  postgraduate  work  at  the  Long  Island 
Medical  College  Hospital  in  Brooklyn  from 
1887-88.  She  also  was  one  of  the  organizers 
and  founders,  in  1881,  and  a  member  of  the 
staff  until  1895,  of  the  Brooklyn  Woman's 
Homeopathic  Hospital  and  Dispensary  at 
Myrtle  and  GrancJ  Avenues  (near  the  Dr. 
Susan  Smith  McKinney  School).  This  hospi- 
tal later  was  renamed  the  Memorial  Hospi- 
tal for  Women  and  Children,  and  was  relo- 
cated at  808  Prospect  Place. 

Dr.  McKinney  was  a  member  of  the  Kings 
County  MedicaJ  Society  and  the  New  York 
State  Homeopathic  Medical  Society.  She 
was  official  physician  to  the  Brooklyn  Home 
for  Aged  Colored  People  and  served  as  a 
member  of  its  governing  board  from  1892- 
1895.  This  Home  is  still  in  operation  at  the 
comer  of  St.  Johns  Place  and  Kingston 
Avenue  where  a  new  physical  plant  is  being 
contemplated. 

Dr.  McKinney  also  was  a  public  speaker. 
On  several  occasions  in  Brooklyn  and  Ohio, 
she  spoke  on  women  in  medicine.  She  ad- 
dressed the  Interracial  congress  in  London. 
England,  in  1911  on  Colored  Women  in 
America. 

Dr.  McKinney's  kinship  can  be  traced 
back  four  generations  and  forward  four  gen- 
erations. Her  great,  great  grandmother, 
Libby  Larkins,  was  a  pure  Montauk  Indian. 
Her  husband  also  was  of  that  tribe.  His 
name  is  not  recorded.  A  great  grandfather. 
Solomon  Hubbs.  was  an  African  slave  ship 
escapee  and  was  said  to  be  an  African  prince 
called  "King  Solomon."  His  grandson,  Syl- 
vanus. later  was  to  marry  the  half-breed 
Shinnecock-FYench  girl.  Anne  Springsteel, 
the  mother  of  Dr.  Susan  Smith  McKinney. 

Dr.  Susan  Smith  was  married  to  Reverend 
William  Guillard  McKinney  who  was  about 
20  years  her  senior.  He  died  in  1895  after  fa- 
thering two  children:  Anna  McKinney 
Holly-Carty.  a  school  teacher  in  Brooklyn 
for  many  years,  and  Reverend  William  Syl- 
vanus McKinney.  a  Protestant  Episcopal 
priest. 

At  the  time  of  the  dedication  of  the  Dr. 
Susan  Smith  McKinney  Junior  High  School 
there  were  22  direct  descendants  of  Dr. 
McKinney.  William  S.  McKinney.  Jr.  of 
Brooklyn  and  St.  Albans  is  74  years  of  age 
and  was  a  high  school  teacher  at  Thomas 
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Edison  Vocational  in  Queens,  New  York  and 
at  the  East  New  York  High  School  in 
Brooklyn.  His  wife,  Blanche,  retired  from  el- 
ementary school  teaching  after  31  years  of 
service. 

The  22  descendants— all  living— include  a 
chemical  engineer,  seven  school  teachers,  a 
commercial  artist,  a  piano  teacher,  a  well 
known  actress,  an  assistant  principal,  a  den- 
tist (Dr.  William  McKinney  of  Jamaica),  a 
trial  attorney  (Charles  McKinney.  Esq.  of 
Brooklyn),  a  tennis  coach  and  student,  two 
students  at  Harvard,  a  student  each  at 
Brown  University  and  Northeastern  Univer- 
sity, two  high  school  students,  and  one  ele- 
mentary school  pupil. 

At  the  time  of  her  husband's  death.  Dr. 
McKinney  was  48  years  of  age.  She  then 
married  U.S.  Army  Chaplain  Theophilus  G. 
Steward  of  the  24th  Infantry  of  Fort  Mis- 
soula in  Montana  and  later  at  Fort  Nio- 
brara. Nebrtiska.  She  was  licensed  and  prac- 
ticed medicine  in  both  of  these  states. 
Shortly  before  Chaplain  Steward's  retire- 
ment she  went  to  Ohio  in  1898  and  became 
resident  physician  and  a  member  of  the  fac- 
ulty of  Wilberforce  University  in  Xenia. 
Ohio.  Upon  his  retirement  from  the  Army 
he  joined  her  there  on  the  faculty  as  a 
teacher  of  history. 

Dr.  McKinney-Steward  remained  at  Wil- 
berforce until  her  death  in  1918.  Her  body 
was  brought  back  to  Brooklyn  and  interred 
at  Greenwood  Cemetery.  Chaplain  Steward 
survived  her  for  a  few  years  at  Wilberforce. 
There  were  no  offspring  from  this  second 
marriage. 

Dr.  Susan  McKinney-Steward  devoted  48 
years  to  an  outstanding  medical  career.  She 
was  honored  as  a  physician,  organizer  with 
foresight,  churchwoman,  conununity  leader, 
musician,  educator,  publicist,  humanitarian 
and  heroine.  In  June  1914  F»resident  Scar- 
borough of  Wilberforce  University  wrote: 
"Dr.  Susan  McKinney-Steward.  our  resident 
physican  for  a  number  of  years,  has  been 
faithful  in  looking  after  the  young  people  in 
need  of  medical  attention.  I  am  very  glad  to 
commend  her  and  her  services,  and  to  say 
that  to  have  such  a  woman  connected  with 
the  institution,  where  there  is  a  large  at- 
tendance of  girls,  is  indispensable." 

After  her  death,  as  part  of  her  eulogy,  the 
Green  County  (Ohio)  Statistics,  printed 
"...  She  was  one  of  the  best  known  women 
of  her  race,  and  for  years  exerted  a  remark- 
able influence  for  good,  in  and  about  Wil- 
berforce. where  she  had  been  practicing  her 
profession  since  1898.  .  .  .' 

To  Dr.  McKinney-Steward's  family  one 
highlight  of  her  career  has  been  recorded  as 
a  dramatic  and  commemorative  episode.  It 
was  a  housecall  by  train  and  ship  from  Ohio 
to  Haiti  in  1897  to  deliver  her  first  grand- 
son. Louis  Holly. 

Now  after  104  years  Brooklyn,  her  native 
city,  has  written  its  epitaph— the  Dr.  Susan 
Smith  McKinney  Junior  High  School. 
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ENTERPRISE  ZONES  CAN  MAKE 
A  DIFFERENCE 

HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRE.SENT.ATIVES 

Wednesda;/.  July  J-i.  19ti5 
•  Mr.  KEMP.  Mr.  Speaker,  enterprise 
zone.s  are  crucial  to  the  revitalization 
of  otir  inner  cities  and  other  depre.ssed 
areas  across  the  country  By  creating 
jobs  and  entrepreneurial  opportunities 
for  disadvantaged  residents  of  these 
zones,  we  can  go  a  long  way  toward  re- 
building these  distressed  communities 
and  providing  a  leg  up  on  the  ladder  of 
opportunity. 

I  would  like  to  share  with  my  col- 
leagues this  informative  article  on  en- 
terprise zones  that  appeared  in  the 
May  1985  issue  of  Business  Facilities. 
As  this  article  points  out.  many  Slates 
such  as  Kansas.  Connecticut.  Illinois, 
and  Louisiana  have  been  successful  in 
generating  new  jobs  and  economic 
growth  through  the  use  of  enterpri.se 
zones.  This  Nation  has  much  to  gain 
and  nothing  to  lose  by  trying  them, 
and  I  urge  my  colleagues  to  pass  enter- 
prise zone  legislation  at  the  Federal 
level  this  year. 

[From  Business  Facilities.  May  19851 
Enterprise  Zones:    There  s  Nothing  To 
Lose  by  Trying  Them 
(By  Eric  Peterson.  Editor' 
Critics  say  they  dont  produce,  and  that 
the    incentives    are    better    used    elsewhere 
Advocates  admit  that   their  success  i.-.  iffy, 
but   argue  that   there  s  nothing   to  lose  by 
trying  them 

They"  is  enterprise  zones,  a  concept  that, 
while  some  solid  success  stories  are  being 
written,  remains  controversial. 

The  concept  originated  in  the  U.K..  and 
the  father  of  the  enterprise  zone  is  general- 
ly considered  to  be  Professor  Peter  Hall  of 
Reading  University,  England  The  concept 
was  adopted  by  the  British  government  in 
late  1978;  since  then  a  dozen  or  so  zones 
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have  been  designated  in  Britain,  and  the 
success  of  several  of  them  led  to  interest  i.i 
the  US,  for  a  similar  approach  to  redevelop 
ing  hardcore  depressed  areas. 

The  idea  behind  the  enterprise  zone  is 
that  government  doesn't  actually  spend 
money  for  redevelopment.  It  offers,  instead, 
a  variety  of  incentives  i  Including  tax 
breaks)  for  private  sector  companies  to 
locate  and  expand  in  the  targeted  areas. 
The  concept  fits  well,  in  that  fashion,  with 
the  Reagan  Administrations  goal  of  placing 
most  of  the  country's  economic  develop- 
ment responsibility  in  the  iiands  of  state 
and  local  governments,  working  in  conjunc- 
tion with  the  private  sector. 

At  the  same  time,  a  number  of  proposals 
for  Federally-sponsored  zones  have  been 
placed  before  Congre.ss,  and  the  Reagan  Ad- 
ministration soundly  supports  the  concept 
But  politics  and  a  variety  of  other  factors 
have  stalled  the  Federal  proposal. 

But  the  enterprise  zone  as  an  economic 
development  tool  is  alive  and  well  at  the 
state  level,  where  24  of  the  50  states  now 
have  programs  of  their  own.  And  don't  you 
believe  for  one  minute  that  enterprise  zones 
are  primarily  a  tool  for  redeveloping  aging 
Frost  Belt  cities.  Of  the  two  dozen  states, 
the  split  is  exactly  50-50.  Sun  Belt  vs.  Frost 
Belt 

Further,  five  of  the  .states  with  enterprise 
zone  legislation  are  in  the  Northeast.  10  are 
in  the  South/Southwest,  seven  are  in  the 
Mid-west,  and  two  are  in  the  Far  West,  At 
the  .same  time,  enterprise  zones  aren't  strict- 
ly an  urban  affair -several  states  have  made 
provision  for  designating  small  cities  in  par 
ticular  and  rural  areas  in  general  as  enter- 
prise zones,  aimed  at  coping  with  rural  pov- 
erty. 

In  other  words,  enterprise  zones  are 
widely  perceived  as  a  tool  for  dealing  with  a 
wide  variety  of  economic  woes. 

In  Missouri,  for  example,  the  goal  is  to 
create  jobs  in  economically  depressed  neigh- 
borhoods, and  to  provide  for  more  growth 
for  companies  in  the  state  We  need  the.se 
tax  incentives  to  attract  businesses,  so  a 
business  can  make  a  profit,'  says  Gene 
McNary.  St,  Louis  County  executive. 

In  Kentucky,  on  the  other  hand,  the  goals 
are  business  and  Industrial  growth,  as  well 
as  neighborhood  revitalization.  according  to 
the  states  handout  material.  Both  the  Illi- 
nois and  Florida  enterprise  zone  program.s 
emphasize  increased  participation  by  the 
business  community  in  community  improve- 
■ment  projects. 

On  the  local  level,  the  goals  of  those  com- 
munities which  ha\e  tried  to  get.  or  have  ac 
tually  gotten,  zone  designation  range  from 
attracting  new  industry  and  encouraging 
rehabilitation  of  retail  and  residential  ac- 
tivities. '  as  IS  the  case  in  Danville.  VA.  to  re- 
developing historic  districts  as  is  the  case  in 
Lynchburg.  VA.  to  increasing  the  assessed 
value  by  40=7.  as  is  the  case  in  Roanoke. 
VA 

And  while  a  number  of  the  states  that 
have  programs  have  patterned  them  largely 
after  propo.sed  Federal  legislation,  there  is 
by  no  means  any  standard'  enterprise  zone 
plan  of  attack.  Some  of  the  criteria  in  par 
ticular  are  kind  of  repetitive.  a.s  a  glance  at 
the  following  listing  of  what  the  various 
states  have  to  offer  will  show  Indeed,  some 
state  programs  have  more  than  a  casual  tie 
to  what  the  Federal  government  wants  to 
do 

Rhode    Island's    program,    for    example. 

which   passed  some  three  years  ago.   won't 

operate  or  be  implemented  independently 

of   Federal     nterpnse  zone   legislation.'    in 
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the  words  of  the  bill  it.self  In  other  words. 
no  Federal  legislatiori,  no  Rhode  Island  en 
terprise  zone  program 

Texas,  likewise,  has  a  two  year-old  law  on 
the  books,  but  the  appoinled  State  Enter- 
prise Zone  Board  wont  implement  it  until 
the  Federal  government  does 

Nor  IS  there  any  standard  in  terms  of 
number  of  zones,  Louisiana  has  designated 
some  630  zones  in  nearly  110  jurisdictions, 
and  up  to  one-fourth  of  the  entire  stales 
land  area  is  eligible  fur  designation.  Geor 
gia,  on  the  other  hand,  has  only  designated 
two  zones,  and  the  states  legislation  reads 
that  zones  can  only  be  designated  within 
the  city  of  .Atlanta,  nowhere  else 

And  about  half  of  the  states  with  pro 
grams  have  competitive"  designation,  in 
other  words,  only  a  limited  number  of  desig 
nations  are  allowed,  and  jurisdictions  icities. 
counties,  etc  )  have  to  compete  for  them. 
The  other  states  have  ■  non-competitive' 
programs,  with  designation  on  demand  as 
long  as  a  proposed  zone  meets  the  appropn 
ate  criteria. 

And  finally.  23  of  the  24  with  programs 
went  the  legislative  route:  i.e.  legislation 
was  passed  in  the  statehou.se  and  signed  into 
law  by  the  governor  The  24th.  Pennsylva- 
nia, has  an  administrative'  program 
There's  no  specific  law  on  the  books,  in 
other  words,  but  a  program  was  developed 
to  target  existing  programs  for  u.se  in  specif 
ic  areas  that  are  distressed. 

Enterprise  zones  should  not  be  consid 
ered  a  panacea  for  the  economic  problems 
facing  our  cities.  "  feels  Howard  Wise  of  the 
state  of  Ohio's  Business  Development  Divi 
sion  Rather,  they  should  be  considered  an 
additional  tool  to  be  used  to  reduce  welfare 
and  unemployment  costs  and  to  revitalize 
the  cities  through  encouragement  of  busi- 
ne.ss  expa.ision   " 

■Succe.ss  or  failure  depends  on  the  local 
commitment,  according  to  a  spokesman  for 
the  state  of  Illinois.  "Determination  of  the 
specific  objectives  and  day-to-day  adminis- 
tration IS  the  responsibility  of  the  local  gov- 
ernment sponsoring  the  zone  " 

A  report  by  the  National  Council  on 
Urban  Economic  Development  (CUED> 
points  to  several  factors  upon  which  success 
depends:  Political  and  bureaucratic  support: 
private  sector  support:  local  capacity  and 
ability;  changing  market  conditions;  condi- 
tion of  physical  plant,  and  zone  manage- 
ment. 

And.  according  to  a  recent  report  by  the 
National  Association  of  Slate  Development 
Agencies  (NASDA).  "an  enterprise  zone  will 
have  little  success  if  communities  and  busi- 
nesses are  unaware  of  its  existence.  To 
work,  an  enterprise  zone  must  have  an  ef 
fective  marketing  program.  " 

There's  the  rub.  It's  tough  to  market  an 
area  with  high  unemployment,  vacant  land 
and  empty  buildings,  and  such  other  urban 
woes  as  high  crime.  The  answer,  according 
to  Gerald  Burgess,  manager  of  the  Ports- 
mouth. VA  enterprise  zone,  speaking  at  a 
recent  NASDA  meeting,  is  to  de-emphasize 
the  distress  element  and  emphasize  the  in- 
centives and  benefits. 

Finally,  Robert  Simonds.  enterprise  zone 
coordinator  for  the  Missouri  Department  of 
Economic  Development,  feels  that  success 
depends  on  sticking  to  your  original  philoso- 
phy. In  some  cases,  he  explains,  the  selec- 
tive procedure  has  been  opened  up  to  in- 
clude ent:re  metropolitan  areas,  and  even 
entire  states  and  they've  found  themselves 
buried  in  an  avalanche  of  paperwork  and 
bureaucracy,  I  think  some  have  lost  the 
whole  concept  and  are  trying  to  focus  with  a 
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shotgun  when  they  should  be  looking  down 
a  rifle  barrel  to  specific  cases  they  can  clear- 
ly identify.  " 

The  states  which  have  had  programs  in 
operation  for  a  long  enough  time  to  judge 
how  they've  worked  must  be  doing  some- 
thing right,  because  some  of  the  numbers 
are  impressive.  In  Virginia,  for  example,  the 
zone  in  the  community  of  Saltville  has 
drawn  four  new  businesses.  Saltville,  a  town 
with  2.400  people  in  nearly  nine  square 
miles  <it's  one  of  the  states  two  rural  zones) 
was  devastated  more  than  a  decade  ago 
when  Olin  Chemical's  local  plant  shut  down 
at  the  cost  of  more  than  1.000  jobs.  And  the 
zone  in  Roanoke  has  been  able  to  save  a 
Coca  Cola  bottling  facility  and  170  jobs, 
with  the  added  benefit  of  89  new  jobs. 

In  Kentucky,  on  the  other  hand,  for  the 
first  full  year  after  the  initial  zones  were 
designated  in  Louisville  and  Hickman,  activ- 
ity in  51  businesses  created  or  retained  more 
than  1.200  jobs.  Louisville's  zone  alone  re- 
tained or  created  about  1.000  jobs,  and  300 
of  the  new  jobs  went  to  people  who  had 
been  unemployed  for  at  least  a  year.  More 
recently,  the  designation  of  a  zone  in  Cov- 
ington brought  the  announcement  of  a 
Gibson  Greeting  Card  plant  that  will  create 
up  to  600  jobs. 

Kansas  attributes  a  total  of  more  than 
$200  million  in  capital  investment  to  its  own 
enterprise  zone  program.  In  Topeka.  for  ex- 
ample. Santa  Pe  Railway  decided  to  build  a 
f40  million  office  complex  and  retain  2,000 
jobs  rather  than  move  out  of  state;  Frito 
Lay  has  undertaken  a  $30  million  expansion 
adding  100-150  new  jobs:  and  Goodyear  has 
expanded  to  the  tune  of  $60  million  and 
300  400  new  jobs,  with  another  expansion 
already  planned. 

Indiana's  first  six  zones,  according  to  state 
figures,  have  seen  significant  small  business 
activity.  Richmond's  zone  has  four  new 
start-ups:  Anderson  has  had  a  laundry  facili- 
ty expansion  that  is  adding  30-40  jobs:  and 
Anderson's  zone  has  seen  considerable  activ- 
ity, including  the  Anderson  Co.'s  decision  to 
stay  instead  of  moving  out  of  state.  That 
saved  1.000  jobs  and  added  100  new  ones. 

In  Illinois,  the  state's  first  eight  zones  cre- 
ated nearly  1,000  new  jobs  through  last  fall, 
.saved  more  than  2.000  more,  and  have  2,000 
additional  jobs  in  the  planning  stages.  In- 
vestment during  the  first  year  for  the  eight 
was  more  than  $40  million.  The  "Back-of- 
t he-Yards"  zone  in  Chicago  has  retained, 
renovated  and  expanded  several  companies; 
Decatur  had  90  projects  underway,  yielding 
$7.3  million  in  value  added,  through  last 
fall:  Will  County  (Joliet,  Lockport,  Rock- 
dale i  had  31  startups  and  expansions  creat- 
ing more  than  500  new  jobs:  and  a  $300  mil- 
lion renovation  was  recently  announced  for 
Corn  Products  Co.  in  Bedford  Park/Summit 
zone. 

Louisiana  officials  are  projecting,  based 
on  approved  projects  under  contract,  more 
than  6,600  new  jobs,  more  than  4.500  con- 
struction jobs,  and  some  4,500  retained  jobs 
over  the  next  five  years.  They  also  project 
that  for  that  period,  $2.12  will  be  returned 
to  the  state  for  every  $1.00  given  up  in  in- 
centives. Total  projected  investment  ap- 
proaches the  half-billion-dollar  mark. 

And  Missouri  estimates  that  the  first 
three  zones  added  more  than  1,200  new  jobs 
and  $14  million  in  investment  during  the 
first  year  (only  three  had  been  designated 
at  that  point:  the  state  now  has  12). 

Connecticut's  six  zones  attracted  more 
than  $107  million  in  investment  in  the  first 
year  and  11  months  of  the  program,  repre- 
.senting   367   projects  and  more  than  7,100 
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jobs.  Some  3,700  of  the  latter  were  new  jobs. 
In  the  zone  in  Bridgeport  alone,  there  have 
been  46  startups  in  the  first  two  years,  and 
18  of  those  are  minority-owned.  Most  im- 
pressive of  Bridgeport  projects  include  a  $5 
million  industrial  park  on  a  former  drive-in 
theatre. 

"These  are  impressive  numbers,"  feels 
Connecticut  Governor  Bill  O'Neill.  "This 
program  is  proving  to  be  the  most  powerful 
approach  yet  to  rebuilding  our  urban  neigh- 
borhoods." 

Other  support  of  the  enterprise  zone  con- 
cept has  been  increasing.  Last  year,  for  ex- 
ample, the  Sabre  Foundation,  a  Washing- 
ton, be  "think  tank,"  did  a  study,  the  re- 
sults of  which  indicated  that  zones  already 
set  up  in  182  communities  (at  that  time) 
"have  been  hugely  successful." 

The  biggest  winners?  According  to  the 
Sabre  study,  unemployed  and  low-income 
workers  accounted  for  some  30%  of  all  hir- 
ings  related  to  enterprise  zone  growth.  In 
addition,  local  officials  reported  that  more 
than  4,000  jobs  were  saved  because  of  busi- 
nesses that  had  planned  to  move  but  decid- 
ed to  stay  because  of  the  new  range  of  in- 
centives suddenly  being  offered. 

In  short,  growing  success  is  inarguable: 
the  long-term  prognosis  could  probably  be 
considered  as  "cautious  optimism."  Un- 
doubtedly, however,  the  programs  in  a  few- 
states  haven't  really  scored  the  big  one  yet. 

But  all  things  considered,  a  solid  and  im- 
proving track  record  among  state-level  en- 
terprise zone  programs  may  well  prove  to 
the  folks  on  Capitol  Hill  that  they  work, 
and  that  could  help  build  the  pressure  for 
getting  Federal  legislation  off  the  back 
burner  and  onto  the  books.* 


TRIBUTE  TO  MORMON 
PIONEERS 


HON.  RICHARD  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 
•  Mr.  STALLINGS.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity 
today  to  pay  tribute  to  Mormon- 
Church  of  Jesus  Christ  of  Latter-day 
Saints— pioneers  who  entered  the  Salt 
Lake  Valley  on  this  day  in  1847  after  a 
lengthy,  difficult  trek  across  the  coun- 
try. 

These  pioneers,  driven  from  their 
homes  with  few  possessions,  braved 
harsh  weather,  sickness  and  other 
dangers  in  search  of  a  place  to  live  and 
practice  their  religion  in  peace. 

Hundreds  of  cities  in  the  West,  in- 
cluding many  in  the  Second  Congres- 
sional District  of  Idaho  which  I  repre- 
sent, trace  their  roots  to  these  pio- 
neers. The  histories  of  these  cities  re- 
flect the  stamina  and  spirit  typical  of 
these  pioneers.  Many  cities  bear  the 
names  of  these  pioneers. 

Today  many  residents  of  my  district 
are  honoring  this  pioneer  heritage 
with  parades,  picnics,  rodeos  and  other 
activities. 

Wilford  Woodruff,  a  member  of  the 
Mormon  Church  who  entered  the  Salt 
Lake  Valley  July  24,  1847,  with  a  body 
of  Mormons  including  the  church's 
president,    Brigham    Young,    detailed 
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the  feelings  of  many  of  the  pioneers  as 
they  looked  over  the  Salt  Lake  Valley 
for  the  first  time. 

His  journal  records: 

We  gazed  with  wonder  and  admiration 
upon  the  vast  fertile  valleys  which  lay  for 
about  25  miles  in  length  and  16  miles  in 
width,  clothed  with  the  harvest  garb  of 
green  vegetation  in  the  midst  of  which  lay  a 
large  lake.  Our  hearts  were  surely  made 
glad  after  a  hard  journey  from  Winter 
Quarters  of  1,200  miles. 

Woodruff  said  thoughts  of  orchards, 
vineyards,  gardens  and  fields,  which 
would  soon  cover  the  area,  were  pleas- 
ing to  them.  Before  he  cooked  dinner 
that  first  night,  he  planted  a  half 
bushel  of  potatoes.  This  exemplifies 
the  spirit  of  these  early  settlers. 

Today,  138  years  after  Woodruff 
dreamed  of  the  progress  to  be  made  in 
the  Salt  Lake  Valley,  we  enjoy  the 
heritage  of  these  stalwart  pioneers, 

I  pay  tribute  to  them  today.* 


NATIONAL  LABOR  RELATIONS 
BOARD  CELEBRATES  50TH  AN- 
NIVERSARY 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  National  Labor  Relations 
Board  celebrates  its  5Pth  anniversary 
this  year,  but  the  working  people  and 
unions  the  Board  was  created  to  pro- 
tect have  little  to  celebrate.  Under  the 
chairmanship  of  Donald  Dotson,  who 
believes  unionized  labor  relations  to  be 
a  major  contributor  to  decline  and 
failure  of  once  healthy  industries,  the 
Board  has  adopted  an  antiunion  bias 
that  is  totally  at  odds  with  the  pur- 
poses of  the  National  Labor  Relations 
Act,  which  are  to  promote  collective 
bargaining,  a  process  which  requires 
unions  and  unionized  labor  relations, 
to  eliminate  the  inequality  of  bargain- 
ing power  between  companies  and 
workers,  and  to  increase  the  wages  and 
purchasing  power  of  wage  earners. 

The  major  decisions  of  the  Dotson 
board  show  a  pervasive  hostility  to  col- 
lective bargaining.  Dotson  has  writ- 
ten—and refused  to  repudiate— that 
"collective  bargaining  frequently 
means  labor  monopoly,  the  destruc- 
tion of  individual  freedom,  and  the  de- 
struction of  the  market  place  as  the 
mechanism  for  determining  the  value 
of  labor."  His  hostility  to  the  NLRA's 
most  fundamental  goals  dominates  the 
Board's  decisions,  where  Dotson  and 
Mr.  Reagan's  other  appointees  have 
narrowed  the  scope  of  bargaining, 
made  it  easier  for  employers  to  move 
operations  from  union  to  nonunion 
sites,  given  internal  union  rights  to 
nonmembers  and  free  riders,  and  used 
the  Board's  injunctive  remedies  dis- 
proportionately   to    assist    employers 
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while  refusing  to  assist  employees. 
Dotsons  board  has  crippled  unions' 
ability  to  enforce  strike  discipline, 
punished  the  victims  of  wrongful  dis- 
charges while  rewarding  the  wrongdo- 
ers, sanctioned  the  destruction  of  dec- 
ades-old bargaining  relationships, 
eliminated  protections  for  whistle 
blowers  and  individual  employees  con- 
cerned about  health  and  safety,  and 
sowed  confusion  and  confrontation  in 
industries  that  were  developing  coop- 
eratne  industrial  relations. 

Mr  Dotson  lamely  defends  his  abys- 
mal record  by  pointing  out  that  the 
courts  have  affirmed  many  of  the 
Board's  reversals  of  precedent  and 
have  even  led  the  Board  in  some  in- 
stances. In  many  cases,  however,  the 
courts'  affirmances  say  no  more  than 
that  the  Board's  interpretation  of  the 
law  was  not  plainly  irrational-  hardly 
an  endorsement.  But  uisofar  as  Mr. 
Dotson  is  right,  he  makes  a  strong 
case  for  legislative  reform  of  the  Na- 
tional Labor  Relations  Act.  The  courts 
cannot  be  relied  on  to  construct  sound 
labor  relations  policy  or  to  restrain 
the  Board's  excesses.  As  Congress  rec- 
ognized when  It  passed  the  Norris-La- 
Guardia  Act  in  1932.  the  court's  role  in 
labor  relations  should  be  strictly  limit- 
ed. Historically,  the  judiciary  has 
shown  little  sympathy  for  labor 
unions  or  the  rights  of  employees  in 
the  workplace.  Legislative  changes  are 
needed  to  restore  the  act's  integrity 
and  relevance. 

Two  unusual  sources  of  concern  for 
the  rights  of  unions  and  the  future  of 
collective  bargaining  have  recently 
condemned  the  excesses  of  Mr  Dotson 
and  the  NLRB.  The  Washington  Post 
recently  editorialized  that  the 
■  Reagan  board  has  gone  too  far  "  A 
Business  Week  commentary  on  the 
emasculation  of  the  labor  movement's 
most  important  economic  weapon,  the 
strike,  concludes  that  the  NLRB  and 
the  courts  have  undermined  collective 
bargaining  and  flouted  the  intent  of 
Congress. 

I  ask  that  both  of  these  commen- 
taries be  printed  in  the  Record. 

[From  the  Business  Week.  July  15.  19851 

A  Host  or  Strikebreakers  Is  Tipping  the 

Scale  Against  Labor 

1  By  John  Hoerr> 

A  strikebreaker  is  a  traitor  to  hi.s  God  his 

country,  his  wife,  his  family,  and  his  class. 

Attributed  to  Jack  London 

This  was  what  working-class  America  be- 
lieved 75  years  ago.  or  e\en  30  years  ago 
But  crossing  a  picket  line  today  carries  little 
of   the  old  social   stigma,   and   people  do   it 
with   no  more   feeling  of  guilt   than  comes 
from  crossing  the  street  against  a  red  light. 
Indeed,  strikebreaking  is  occurring  .so  often 
and     in    such     highly     visible    strikes -the 
pilots    walkout  at  United  Airlines  Inc.  is  a 
recent  example— that  it  is  raising  some  fun 
damental  questions  about  federal  labor  law 
In  Chicago,  a  federal  district  judge  is  ex 
pected  to  decide  soon  whether  United  violat- 
ed the  law  in  the  way  it  used  strikebreakers 
to   continue   operations   during    the    29-day 
strike.  In  Washington.  !h--  Supreme  Court 


EXTENSIONS  OF  REMARKS 

on  June  27  declared  illegal  a  union  rule  that 
prohibits  members  from  quitting  their 
union  during  a  strike  to  return  to  work 
This  ruling  will  have  a  limited  impact,  be 
cause  many  unions  don't  have  such  a  provi 
sion.  But  a  510-4  decision  was  the  latest  in  a 
series  of  rulings  by  courts  and  the  National 
Labor  Relations  Board  that  have  reduced 
labor  s  strike  and  bargaining  power 

In  the  wings  There  have  always  been 
workers  willing  to  take  strikers'  jobs.  But 
the  idea  of  living  with  unions  dominated 
management  thinking  for  th"  first  25  years 
or  so  after  World  War  II.  and  most  large 
unionized  companies  simply  closed  their 
gates  during  strikes.  They  didn  t  want  to 
stir  up  hatreds  by  hiring  scabs,  thus  risk 
ing  stormy  relations  with  the  union  after 
the  walkout.  But  increasing  competitive 
pressures  and  the  existence  of  what  AFL 
CIO  President  Lane  Kirkland  calls  an 
army  of  long-term  unemployed"  have  moti- 
vated more  and  more  companies  to  hire 
strikebreakers 

Some  notable  examples  include  the  failed 
strike  in  1981  by  air  traffic  controllers 
against  the  federal  government,  walkouts  at 
Greyhound.  Continental  Airlines.  and 
Phelps  Dodge  in  1983.  and  an  eigh'-month 
strike  last  year  at  Danly  Machine  Corp.  in 
Chicago.  In  these  cases,  management  found 
an  abundance  of  jobless  people,  or  workers 
who  wanted  to  find  better  jobs,  who  were 
willing  to  cro.ss  the  picket  line.  One  counter- 
example IS  United,  which  tried  -but  failed- 
to  lure  some  500  trainees  across  the  Air  Line 
Pilots  Assn.  picket  lines. 

Workers  gained  the  right  to  Join  a  union, 
engage  in  collective  bargaining,  and  strike 
to  support  their  demands  in  the  Railway 
Labor  Act  of  1926 -which  covers  railroads 
and  airlines-and  the  National  Labor  Rela 
tions  Act  of  1935  (NLRAI.  The  idea  behind 
both  statutes  is  that  the  union  would  pit  its 
ability  to  shut  down  a  business  against  the 
company  s  ability  to  withstand  a  strike,  and 
the  outcome  would  reflect  the  free  play  of 
economic  forces. 

BROKEN  PROMISES 

But  as  far  back  as  1938  the  Supreme 
Court  ruled  that  management  could  hire 
permanent  replacements  '  for  strikers  An 
employer  can  keep  the  strikebreakers  on 
the  payroll  after  the  walkout  is  over,  even  if 
some  strikers  don't  immediately  regain  their 
jobs.  Another  Supreme  Court  decision,  in 
1983.  fosters  this  practice  If  a  company 
promises  permanent  jobs  to  strikebreakers 
and  then  fires  them  at  the  end  of  a  strike, 
the  workers  can  file  suit  for  damages  in 
state  court 

Moreover,  under  other  court  decisions  and 
NLRA  amendments,  permanent  replace 
ments  have  the  right  to  vote  in  an  election 
to  decertify  the  union  But  striking  workers 
lose  the  right  to  vote  after  they  have  been 
on  strike  for  more  than  a  year  Thus,  strike- 
breakers last  year  voted  to  oust  Phelps 
Dodge  s  unions. 

Some  labor  law  specialists,  including  Paul 
C  Weiler  of  Harvard  University  and  'Vil- 
ham  B  Gould  IV  of  Stanford  University. 
contend  that  the  permanent  replacement 
rule  was  wrong  to  begin  wi'h  They  note 
that  one  of  the  NLRAs  main  goals  was  to 
prevent  employers  from  firing  workers  who 
went  on  strike  The  employer  cant  fire  you 
for  striking,  but  he  can  replace  you.  '  Weiler 
says  Workers  can  be  excused  for  not 
seeing  the  difference  Adds  Gould  The  in- 
creasing number  of  employers  who  are  will 
ing  and  able  to  rely  upon  permanent  strike- 
breakers seems  to  me  to  be  completely  anti 
thetical  to  the  purposes  of  the  NLRA.' 
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BIG  TROUBLE 

Weiler  and  Gould  favor  the  use  of  ■tem- 
porary replacements  who  would  gain  a  per- 
manent status  only  after  the  strike  has 
lasted  a  certain  period  However,  manage- 
ment attorneys  argue  that  companies  are 
merely  exercising  their  economic  strength 
by  hiring  permanent  substitutes  James  C. 
Paras,  a  San  Franci.sco  lawyer  who  repre- 
.senLs  companies,  says  that  focusing  on  the 
legal  i.ssiie  of  replacements  obscures  what  is 
really  happening  The  legal  rules  have  not 
changed  significantly,  but  the  environment 
has.  ■  Paras  says.  We  live  in  the  era  of  the 
individual,  not  the  organization  per.son.  and 
that  IS  causing  the  unions  a  great  deal  of 
trouble.  ' 

It  IS  true,  of  course,  that  unions  too  often 
Ignore  their  own  shortcomings  and  tend  to 
blame  the  law  or  the  Reagan  NLRB  for 
their  decline  Neverthele.ss.  it  is  hard  to 
avoid  the  conclusion  that  the  trend  of  judi 
cial  and  legislative  law  is  eroding  labor's 
ability  to  conduct  an  effeclive  strike  The 
NLRAs  original  goal  was  to  eliminate  the 
■inequality  of  bargaining  power"  between 
companies  and  individual  workers  by  en 
couraging  collective  bargaining.  To  the 
extent  that  strikes  are  no  longer  viable  op- 
tions, collective  bargaining  as  envisaged  50 
years  ago  by  Congress  is  also  diminished 

[From  the  Washington  Post.  July  6.  19851 

Tilting  Against  Labor 

The  50th  anniversary  of  the  National 
Labor  Relations  Act  comes  at  a  time  not  of 
celebration  but  dispute.  In  a  series  of  deci 
sions  mostly  freeing  employers  from  past  re- 
straints. Reagan  administration  majorities 
on  the  National  Labor  Relations  Board  have 
affected  the  balance  of  power  in  the  work 
place  Even  before  these  decisions  labor 
wanted  to  amend  the  act.  it  tried  in  1978  but 
failed.  Now  some  labor  leaders  have  said— 
and  only  in  part  for  the  shock  value-that 
they  might  be  better  off  if  the  act  were  re 
pealed.  The  NLRA  is  the  nations  funda- 
mental labor  law.  it  was  written  to  bring 
labor  disputes  off  the  street.  But  the  largest 
union  in  the  AFL-CIO.  the  United  Food  and 
Commercial  Workers,  has  now  announced  it 
will  conduct  Its  organizing  drives  where  pos- 
sible outside  the  NLRA  framework,  which  it 
says  is  more  hindrance  than  help 

The  unions  say  that  the  Reagan  board  has 
unbalanced  the   law.   taken   it   to  extremes 
They   offer  a   long   list   of   examples,  some 
minor,  some  major    Thus  the  board  has  re 
laxed   old    rules   meant   to   keep   employers 
from  making  either  threats  or  special  prom 
i.ses  to  employees  during  organizing  drives 
It  has  weakened  rules  meant  to  safeguaro 
the  right  of  pro-union  employees  to  sign  up 
union     members     on     company     premises 
during  the  work  day.  It  has  indicated  it  will 
no  longer  protect  against  retaliation  work 
ers  who  turn  their  employers  in  to  public 
agencies    for    violating    health    and    safety 
laws.  On  a  broader  issue,   it   has  expanded 
the    right    of    employers    to    transfer    work 
from  union  to  non-union  plants. 

The  board  and  its  defenders  say  that  this 
labor  rendering  of  the  record  is  it.self  unbal 
anced.  that  the  Reagan  board  is  simply  re- 
dressing the  tilt  of  its  Carter  predecessor 
and  that  the  current  swing  is  no  different 
from  others  when  the  board  has  changed 
party  hands  in  the  past.  They  note  that  on 
several  issues  the  courts  have  upheld  the 
Reagan  board;  the  Supreme  Court  last  week 
upheld  a  board  ruling  that  unions  may  not 
bar  members  from  resigning  during  or  just 
before  a  strike. 
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But  many  of  the  precedents  the  new- 
board  has  altered  date  not  !rom  the  Carter 
administration  but  the  NixonPord  years 
and  before.  In  routine  cases  involving 
charges  of  unfair  labor  practices,  moreover. 
I  he  Reagan  board  has  held  for  management 
much  more  I  han  either  the  Carter  or  Nixon- 
Ford  boards,  whose  records  were  about  the 
same 

We  think  the  Reagan  board  has  gone  too 
tar  The  issue  is  not  so  much  labor  versus 
management  as  it  is  economic  health.  The 
Reagan  boards  lioldint:s  pomi  to  continuing 
low  level  laborinanagemenl  strife  that  an 
already  burdened  economy  should  not  have 
to  bear  Labor  unions  themselves  have  done 
some  damage  to  the  economy,  taking  some 
U.S.  industries  out  of  competitive  range:  in 
recet.t  years  they  have  paid  for  this,  in  lost 
work  and  at  the  bargaining  table.  But 
unions  on  balance  are  constru'-mv  institu- 
tions now  in  weakened  condition,  the  public 
policy  should  not  seek  to  dimmish  them.* 


CLEAN  COAL  TECHNOLOGY 

HON.  LF.E  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would   like  lo  insert   my  Washington 
Report   for  Wednesday.  July  24.  1985 
mto  the  Congressional  Record: 
Clean  Coai  Technoiogy 

Recent  positive  developments  in  energy 
ha'.e  been  good  news  for  con.umers.  but 
they  arc  also  lulling  us  into  a  fa'se  sense  of 
energy  security.  As  oil  supplies  have  in- 
creased and  domestic  consumption  has  de- 
creased, interest  in  boosting  energy  produc- 
tion and  in  developing  alternative  domestic 
energy  sources  has  declined.  Construction  of 
new  electricity  generating  plants  has 
slowed,  spending  on  solar  energ.''  develop- 
ment IS  down,  and  domestic  exploration  ef- 
foits  are  being  reduced.  Increased  energy 
demand  from  a  continued  economic  recov- 
ery may  result  in  energy  shortages  greater 
than  we  have  experienced  in  the  past.  The 
current  energy  "breathing  period"  is  not  a 
time  for  complacency:  it  presents  us  an  op- 
portunity to  ensure  our  long-range  energy 
security  We  must  begin  to  take  the  neces- 
sary steps  to  develop  stable  and  reliable  do- 
mestic energy  .sources. 

Coal  IS  a  niaji.r  source  of  energy  we  should 
develop.  Americas  coal  resources  are  enor- 
mous Recoverable  reserves  total  about  300 
billion  tons.  30  percent  of  the  worlds  coal 
reserves  and  about  90  percent  of  our  domes- 
tic fo.ssil  fuel  supply.  Our  coal  supplies  could 
last  for  centuries,  even  in  the  face  of  in- 
creased demand  Indiana  has  a  significant 
share  of  the  U.S.  supply,  ranking  among  the 
lop  ten  states  in  both  coal  production  and 
coal  reserves. 

Despite  the.se  vast  resources  and  coal's  key 
role  in  the  last  four  Presidents  energy 
plans,  coal  has  not  lived  up  to  its  potential. 
Kvents  in  recent  years,  including  the  1973 
OPEC  oil  embargo,  the  rising  price  of  natu- 
ral gas.  and  the  controversy  over  nuclear 
power,  have  given  coal  a  boost.  Since  1974, 
coal's  share  of  our  dome.stic  energy  supply 
increased  from  18  percent  to  23  percent  a 
significant  increase,  though  less  than  ex- 
pected. 

There  are  several  obstacles  to  the  in- 
creased use  of  coal.  Over  80  percent  of  our 
domestic  coal  consumption  goes  to  generate 
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electricity,  but  electricity  demand  is  down 
due  to  conservation  and  sluggish  economic 
growth.  The  cost  of  producing  synthetic 
fuels  from  coal  has  turned  out  to  be  higher 
than  expected.  The  decline  in  oil  prices  has 
reduced  incentives  for  conversion  from  oil- 
fired  units  to  coal.  Deregulation  has  in- 
creased the  cost  of  transporting  coal,  and 
new  coal  slurry  pipelines  have  been  blocked. 
Other  countries  are  boosting  coal  produc- 
tion, challenging  our  coal  exports  and  even 
penetrating  U.S.  markets.  High  severance 
taxes  in  some  western  states  on  coal  shipped 
out  of  state  have  increased  the  price  of  coal. 
Federal  leasing  of  coal  reserves  has  been 
halted  since  the  controversy  over  former 
Secretary  of  Interior  James  Watts  leasing 
policies. 

However,  the  main  barrier  to  expanding 
coal  use  is  environmental:  air  pollution  re- 
sulting from  burning  coal.  The  major  prob- 
lem is  'acid  rain  ".  which  can  result  when 
sulfur  oxides  from  coal  combustion  mix 
with  chemicals  in  the  atmosphere  to 
produce  rainfall  with  increased  acidity.  Acid 
rain  may  cause  trees  to  die  near  industrial- 
ized areas.  High  sulfur  coal  found  in  Indi- 
ana and  throughout  the  east  and  midwest  is 
a  particular  concern.  Another  worry  is  the 
so-called  "greenhouse  effect",  the  possibility 
that  carbon  dioxide  produced  by  burning 
coal  and  other  fossil  fuels  could  trap  the 
suns  heat  in  the  atmosphere  and  eventually 
cause  major  changes  in  the  world's  climate. 

Technology  is  available  to  burn  coal  more 
cleanly,  but  it  is  expensive.  "Scrubbers  "  in 
smokestacks  remove  sulfur  oxides  from  coal 
smoke.  Wet  scrubbing,  the  most  widely-used 
method,  increases  the  cost  of  generating 
electricity  by  15-25  percent. 

Because  a  large  share  of  America's  coal  re- 
serves has  high  sulfur  content,  significant 
attention  is  being  given  to  developing  clean 
coal  technologies.  The  federal  government 
assists  this  effort  primarily  by  funding  the 
early  stages  of  research  and  development. 
Last  year  it  spent  $65  million.  Several  tech- 
nologies are  promising.  One  would  remove 
pollutants  by  using  advanced  chemical  and 
physical  cleaning  at  the  mine-head.  Physi- 
cal deep  cleaning  of  coal  could  be  commer- 
cially available  in  the  early  1990s,  thougn  it 
could  nearly  double  the  cost  of  coal.  An- 
other involves  developing  chemicals  to  be 
added  during  combustion  to  reduce  the  pro- 
duction of  pollutants.  Perhaps  the  most 
promising  technology  employs  "fluidized 
bed  combustion",  in  which  crushed  coal  is 
burned  on  a  bed  that  is  suspended— fluid- 
ized—by  air  blown  through  it.  The  bed  also 
contains  limestone  to  capture  emissions. 
This  technology  is  already  commercially 
available  for  smaller  industrial-size  boilers, 
but  not  for  larger  utility— size  units.  Such 
units  could  be  ready  by  the  early  1990's. 
generating  electricity  as  much  as  100  per- 
cent cheaper  than  electricity  from  tradition- 
al coal  plants  equipped  with  scrubbers. 

Research  is  also  being  done  on  alternate 
uses  for  coal.  One  approach  uses  a  coal- 
water  mixture,  a  liquid  containing  70  per- 
cent pulverized  coal  with  properties  similar 
to  fuel  oil.  In  a  few  years,  this  mixture  could 
be  cheaper  than  oil.  Work  is  also  continuing 
on  the  production  of  synthetic  fuels  from 
coal.  Liquid  synfuels  from  coal  are  currently 
about  3  or  4  times  more  expensive  than 
crude  oil,  but  more  promising  coal  gasifica- 
tion plants  have  been  built. 

Congress  should  continue  to  promote 
clean  coal  technologies.  In  a  major  step  last 
session  it  created  the  Clean  Coal  Technolo- 
gy Reserve,  to  be  funded  by  money  taken 
from  the  Synthetic  Fuels  Corporation.  This 
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reserve  complements  the  federal  clean  coal 
involvement  in  research  and  development 
with  demonstration  projects.  It  seeks  to  ac- 
celerate the  commercial  use  of  promising 
technologies  by  joint  government-private 
.sector  funding  efforts. 

Our  ability  lo  expand  coal  use  in  the 
future  will  depend  heavily  on  the  successful 
introduction  of  clean  coal  technology.  Indi- 
ana has  a  major  stake  in  the  success  of  this 
technology.  Our  nation  has  the  worlds  larg- 
est coal  resources.  We  must  ensure  that 
coal,  and  other  domestic  sources  of  energy, 
bring  us  a  better  measure  of  energy  security 
in  an  insecure  world. ♦ 


CONGRESSIONAL  SALUTE  TO 
MARY  O.  AMEMIYA 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1985 

•  Mr.  MATSUI.  Mr.  Speaker.  I  rise 
today  to  acknowledge  and  commend 
the  outstanding  public  service  record 
of  one  of  my  most  respected  constitu- 
ents Mary  Amemiya.  who  retired  June 
30  after  more  than  23  years  of  employ- 
ment with  a  variety  of  local.  State,  and 
Fede'-al  agencies.  For  the  past  6  years, 
she  has  served  as  district  secretary  and 
office  manager  for  my  California  con- 
gressional office,  effectively  perform- 
ing her  duties  with  enthusiasm  and  de- 
termination. 

Mary  began  her  government  service 
career  with  the  State  of  California  in 
1941  when  she  went  to  work  for  the 
department  of  social  welfare  as  a 
junior  stenographer.  Her  life  took  a 
dramatic  turn  in  1942  when  she  and 
her  family  were  sent  to  a  relocation 
camp  in  Amache,  CO,  as  part  of  the 
U.S.  Government's  internment  of 
Americans  of  Japanese  ancestry.  But 
being  the  persistent  person  that  she  is, 
Mary  battled  against  this  personal  set- 
back, even  working  for  the  Depart- 
ment of  Interior's  War  Relocation  Au- 
thority as  a  clerk-stenographer  for  2 
years  while  in  camp. 

After  the  war,  Mary  worked  2  years 
as  a  clerk-stenographer  for  the  War 
Department's  Separation  Center  at 
Camp  Beale,  CA.  In  1947.  she  became 
the  secretary  for  the  regional  supervi- 
sor of  the  Bureau  of  Reclamation  in 
Sacamento.  Following  a  12-year  leave 
of  absence  to  raise  her  family,  Mary 
became  a  legal  secretary  for  Sacra- 
mento attorney  Henry  Taketa.  In 
1970.  she  returned  to  the  public  sector 
as  secretary  to  the  personnel  director 
for  the  city  of  Sacramento.  She  re- 
mained in  that  job  until  joining  my 
staff  in  1979  as  district  secretary  and 
office  maiiager. 

I  know  that  after  32  years  in  public 
and  private  sector  employment,  Mary 
is  looking  forward  to  a  well-deserved 
rest  and  change  of  pace.  She  and  her 
husband,  George,  a  longtime  pharma- 
cist in  Sacramento  who  is  nearing  re- 
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tirement,  have  been  married  38  years 
and  they  have  three  children.  Denise. 
Alan,  and  Gayle. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  me  in  expre.ssing  oiar  ap- 
preciation and  thank.s  to  Mary  Ame- 
miya  for  her  many  years  of  loyal  and 
dedicated  service  to  the  people  of  Sac- 
ramento County,  the  State  of  Califor- 
nia, and  the  United  States  of  America 
We  all  owe  her  a  ^reat  debt  of  grati 
tude  for  serving  a.s  an  inspiring  role 
model  for  the  positive  and  very  desira- 
ble attributes  of  dedication,  compe- 
tence, and  hard  *ork.« 
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TURKISH  INVASION  OF  CYPRUS 
n   YEARS  AGO 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERJEY 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wt'dncsdau.  July  24.  1985 
•  Mr  FLORIO.  Mr  Speaker,  on  July 
20.  the  international  community  again 
mourned  the  passing  of  yet  another 
year  since  the  illegal  occupation  of 
Cyprus  by  Turkish  troops  11  years 
ago.  Eleven  years  ago.  Turkish  troops 
violated  the  small  nations  territorial 
integrity  by  invading  the  island  and 
wreaking  havoc  and  destruction 
among  the  islands  inhabitants.  Today. 
11  years  later.  18.000  Turkish  troops 
still  occupy  over  40  percent  of  Cyprus 
and  pose  an  ominous  threat  to  the  is- 
land's Greek  Cypriot  population. 

And  yet.  despite  the  passage  of  II 
years,  a  solution  of  the  Cyprus  conflict 
seems  far  away.  For  every  positive  step 
that  has  been  taken  over  the  yeais. 
the  Greek  Cypnots  can  recount  a 
number  of  negative  .setbacks  that  have 
all  but  canceled  out  these  positive  ini- 
tiatives. Despite  the  passage  of  11 
years.  Greek  Cypnots  vividly  recall 
the  days  when  the  Turkish  army  in 
vaded  Cyprus  and  displace  170.000 
people.  They  can  vividly  recall  the 
rape  and  pillage  of  a  once  prosperous 
and  peaceful  island.  They  can  vividly 
recall  the  numerous  casualties,  the 
desecration  of  churches  and  cemeter- 
ies, the  disregard  of  public  outrage, 
and  the  creation  of  a  new  class  of  citi- 
zens who  became  refugees  in  their  own 
land. 

Mr  Speaker,  it  is  past  time  for  re 
calling  these  tragedies.  It  is  time  that 
we  diligently  persevere  in  negotiating 
a  solution  to  this  problem.  Since 
summit  talks  between  Cypriot  Presi- 
dent Kyprianou  and  Turkish  Cypriot 
leader  Denktash  collapsed  this  past 
January.  Mr.  Denktash  has  held  both 
parliamentary  and  presidential  elec 
tions  in  his  illegally  occupied  portion 
of  Cyprus.  Indications  are  that  the 
Turkish  Government  intends  to  con- 
tinue to  maintain  Turkish  troops  on 
Cyprus  as  a  part  of  any  settlement. 
Our  Government  must  continue  to 
emphasize  that  this  situation  is  unac 
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ceplable.    and    we    must    continue    to 
press  for  a  just  and  viable  solution. 

On  February  7.  1985.  I  was  joined  by 
18  of  my  colleagues  in  introducing 
House  Concurrent  Resolution  56.  a 
resolution  calling  for  the  establish- 
ment of  a  Cyprus  Cooperative  Devel 
opment  Fund  to  support  projects  on 
the  island  that  would  foster  coopera- 
tion on  the  island.  Currently,  both 
sides  remain  divided  and  there  is  no 
opportunity  for  improving  relations 
and  for  cooperating  toward  a  mutually 
agreeable  .settlement.  The  fund  would 
create  a  climate  conducive  for  coopera 
tion.  I  was  pleased  to  see  that  similar 
provisions  wer-^  incorporated  in  the 
House  foreign  f.id  authorization  bill. 
H.R.  1555.  which  passed  the  House  on 
July  11.  1985. 

Recently,  th?  U.N.  Secretary  Gener- 
al reported  the  preparation  of  a  draft 
agreement  which  represents  th.^  for- 
mula most  likely  to  lead  to  a  just  and 
lasting  solution  to  the  Cyprus  prob- 
lem Though  the  Greek  Cypriots  have 
accepted  this  agreement,  the  Turkish 
Cypriots  have  yet  to  reply.  I  hope  that 
an  affirmative  reply  will  be  given  and  I 
hope  that  the  international  communi- 
ty will  strengthen  efforts  for  a  just 
and  timely  settlement. 

The  situation  that  currently  exists 
on  Cyprus  is  not  acceptabl.'  and  we  are 
responsible  for  sending  a  clear  siKnal 
to  the  Turkish  authorities  that  we  are 
convinced  that  the  illegal  partition  of 
Cyprus  IS  not  only  contrary  to  the  in- 
terests of  the  Cypriot  people,  but  also 
to  those  of  the  United  States.  It  is  our 
moral  responsibility  to  work  to  ensure 
that  the  illegal  occupation  of  Cyprus 
and  the  tragedy  of  the  division  is  not 
prolonged.* 


REAGAN   TAX   REFORM    PROPOS 
AL    LOWERS    TAXES     FOR     ALL 
INCOME  GROUPS 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaij.  July  24.  1985 

•  Mr.  KEMP.  Mr.  Speaker.  Warren 
Brookes'  recent  column  contains  fig- 
ures from  an  analysis  of  IRS  reports 
on  individual  tax  returns.  Brookes' 
study  shows  that  nearly  75  percent  of 
•he  claims  for  State  and  local  tax  de- 
ductions went  to  the  highest  20  per- 
cent of  all  taxpayers.  That  deduction, 
in  short,  is  an  enoi-mous  subsidy  to  the 
wealthiest  people  of  America,  a  subsi- 
dy that  has  to  be  eaten  by  lower  and 
middle  income  Americans.  Moreover. 
State  and  local  tax  deductibility  is 
being  used  as  a  weapon  unfairly  to 
stop  tax  reform. 

The  column  demonstrates,  on  the 
other  hand,  that  the  reduction  in  tax 
rates  for  everyone  will  benefit  most 
working  Americans  in  every  income 
category,   in   New   York   State   and   in 
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every  State  of  the  Union.  In  fact,  the 
Greater  Washington.  DC.  Research 
Center  has  published  a  report  sho'ving 
that  low-income  taxpayers  will  be  get- 
ting the  largest  share  of  benefits 
under  President  Reagan's  lax  reform 
plan. 

There  are  refinements  in  the  details 
of  the  Reagan  proposal  that  Congress 
can  make  to  perfect  it.  But  we  cannot 
let  tax  reform  be  derailed  by  a  few  po- 
litical leaders  and  special  interest  lob- 
byists who  focus  on  one  narrow  provi- 
sion and  simply  refuse  to  look  at  the 
advantages  of  reforming  our  unfair 
Tax  Code  and  reducing  lax  rales  for 
the  whole  family  of  America. 
The  article  follows: 

In  1984.  New  'Vork  Gov  Mario  Cuomo  was 
the  Democratic  Parly's  brilliant  oratorical 
defender  of  the  poor  and  downtrodden. 

But  in  1985  he  has  become  the  pa.ssionate- 
ly  articulate  defender  of  rich  taxpayers  and 
government  bureaucracies,  in  his  role  as 
point  man  in  the  fight  against  the  Reagan 
ta.x  reform  plan. 

While  Mr.  Cuomo  attempts  to  wrap  his 
rhetoric  in  the  green  sackcloth  of  the  poli- 
tics of  envy  by  arguing  that  eliminating  the 
.state  and  local  tax  deduction  will  force  cut- 
backs in  services  to  the  poor,  he  has  in  fact 
put  his  political  clout  into  defending  the 
rich  at  the  expense  of  lower-income  groups. 
Mr  Cuomo  s  own  1982  campaign  finance 
chairman.  William  Stern,  chided  him  in  a 
July  1  Wall  Street  Journal  article  for  de- 
manding the  continuance  of  one  of  the  most 
indefensible  deductions  in  the  federal 
system.  '    Mr.   Stem   is   absolutely   cor- 

rect 

We  have  just  completed  an  anlysis  of  the 
IRS  summary  of  1983  tax  returns.  And  it 
shows  that  74.2  percent  of  the  $97.4  billion 
claimed  in  state  and  local  tax  deductions— 
$72.3  billion-went  to  the  top  18.6  percent 
of  income-tax  filers  those  with  incomes 
greater  than  $30,000  who  also  itemized  their 
deductions. 

The  other  25.8  percent  i$25.1  billion)  went 
to  the  15  8  percent  of  all  filers  whose  in 
comes  were  less  than  $30,000  but  who  also 
Itemized  deductions 

The  largest  group  of  all.  however,  the  65  6 
percent  of  all  tax  filers-mostly  earning  less 
than  $20.000 -who  did  not  itemize  got  none 
of  the  $97,4  billion  claimed. 

Since  in  1983  Americans  paid  a  grand  total 
of  $244  7  billion  in  state  and  local  sales, 
property,  and  income  taxes,  more  than  60 
percent  of  those  taxes.  $147.3  billion,  were 
not  Itemized  or  deducted. 

So  this  may  well  be  the  most  inefficient, 
and  regressive,  tax  loophole  "  in  history— 
not  only  because  it  so  heavily  favors  the  top 
20  percent  — but  because  60  percent  of  the 
potential  deductions  are  swallowed  whole, 
mo.stly  by  the  lower-income  groups. 

To  put  It  bluntly,  m  Mario  Cuomo's  New 
York  state,  because  of  this  deduction  which 
he  is  trying  to  protect,  the  rich  are  carrying 
a  tax  burden  that  is  at  least  30  percent 
Inucr  as  a  percentage  of  their  income  than 
the  average  taxpayer's,  and  at  least  50  per 
cent  lower  than  that  of  the  renting  poor, 
who  get  nothinR. 

That  s  Mr.  Cuomo  s  dirty  little  secret." 
He  likes  rich  New  Yorkers  getting  a  big  tax 
break,  becau.se  they  keep  quiet  while  he 
taxes  the  middle  and  lower  classes  at  the 
highest  rates  in  the  nation.  But  those  folks 
v^ho  don't   Itemize   are   the  very  ones  who 
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would  benefit  most  from  Mr  Reagan's  lower 
lax  rates  and  doubled  exemption. 

That's  why  the  Greater  Washington 
iD,C,  I  Research  Center's  July  1  report  said 
lower  income  taxpayers  would  receive  the 
largest  proportional  benefits  under  Mr.  Rea- 
tan  s  propcsal 

The  reason''  Of  the  ."^8  percent  of  all  feder- 
al tax  return  filers  with  incomes  below 
$20,000.  only  11.6  percent  "less  than  6.7  per- 
cent of  .ill  taxpayers  1  claimed  deductions 
for  .■ilate  and  local  laxe.s,  and  ihey  only  got 
$7.6  bullion,  or  7  8  perceni  of  the  total, 

Thi.s  means  the  hiit;e  lower  income  G8  per- 
cent of  all  laxpayers  paid  at  lt;i.s(  $65  billion 
in  state  nnd  local  taxes  that  they  could  not 
or  did  n  deduct  from  their  federal  tax. 
Only  low  I  ax  rates  could  offset  that  harsh 
injustice. 

Of  the  '21  percent  of  all  the  taxpayers  in 
the  S'20. 000  30.000  Kroup,  only  44.4  percent 
Itemized,  and  this  group  got  only  18  percent 
of  the  state  and  local  deductions,  or  $17.56 
billion— meaning  that  56  percent  of  the  tax- 
payers in  this  group  filled  to  itemize  at 
least  another  $23  billion  in  stale  and  local 
taxes. 

In  short,  the  whole  argument  that  remov- 
mj;  this  deduction  would  "put  a  tax  on  a 
tax  falls  apart  when  more  than  60  percent 
of  all  state  and  local  taxes  are  being  taxed 
by  the  present  system. 

This  means  that  by  far  the  fairest  way  to 
reduce  this  tax  oti  a  tax  '  effect  for  all  tax- 
payers IS  to  wipe  out  (he  deduction  com- 
pletely, and  use  all  of  the  $35  billion-$40  bil- 
lion in  immediate  revenue  proceeds  to 
rt'dnce  lax  rates  ./or  everyone. 

A  recent  study  by  California's  State  FYan- 
chise  Tax  Board  shows  that  President  Rea- 
gan's tax  plan  will  save  individual  California 
taxpayers  a  net  of  $3.2  billion.  And  what 
they  iose  in  the  state  and  local  deduction 
I  54  billion  I  IS  more  than  offset  by  what  they 
gain  in  rate  reduction  ($6  billion)  and  the 
doubled  exemptions  ($4.8  billion)  which  also 
help  offset  other  lost  deductions. 

The  prestigious  accounting  firm  of  Arthur 
Andersen  did  a  study  for  the  Joint  Econom- 
ic Committee  of  Congress,  and  found  that 
t\en  high  income,  itemizing  taxpayers  in 
every  state  with  taxable  incomes  of  $50,000 
and  varying  values  of  homes  came  out 
ahead  with  the  president's  plan.  Even  in 
New  'York  City.  Mr,  Cuomo's  home,  taxpay- 
ers with  a  median  home  '$97,000  value) 
were  $600  better  off  than  under  current  law. 
And  in  the  great  heartland  "  states  of  Ohio 
and  Illinois,  the  savings  were  $1,200  to 
$1,700, 

This  is  why  Mr,  Cuomo  is  blowing  smoke 
on  this  i.ssue.  Just  don't  let  that  smoke  blind 
vou  to  the  value  of  tax  reform.* 


THE  "JUSTICE"  DEPARTMENT 


HON.  CARROLL  HUDBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  HUBBARD.  Mr.  Speaker,  more 
and  more  Americans  are  becoming 
aware  that  the  U.S.  Justice  Depart- 
ment is  the  most  politically  conscious, 
politically  active  agency  in  our  Federal 
Government. 

Today,  in  a  front  page  news  article 
in  the  Washington  Post,  we  read  the 
following  written  by  reporters  Ronald 
J.  Ostrow  and  Robert  L.  Jackson  of 
the  Los  Agneles  Times: 
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United  States   To   Drop   Fraud   Probe   of 

Teamster  Union's  Presser— Sources  Say 

Case  Lacks  Prosecutive  Merit 

(By  Ronald  J.  Ostrow  and  Robert  L, 
Jackson) 

The  federal  government  has  decided  to 
drop  its  32-month-old  labor  fraud  investiga- 
tion of  Teamsters  President  Jackie  Presser, 
the  Los  Angeles  Times  learned  last  night. 

The  politically  sensitive  case,  developed 
by  Department  of  Labor  investigators  as- 
signed to  a  U.S,  strike  force  in  Cleveland,  is 
being  dropped  because  the  Justice  Depart 
ment  has  concluded  that  ii  lacks  prosecu- 
tive merit,  "  sources  said. 

Ray  Maria,  the  Department  of  Labor 
deputy  inspector  general  who  oversees  labor 
racketeering  investigations,  said:  "We  have 
no  pending  investigation  of  Jackie  Presser." 
He  declined  to  elaborate. 

The  decision  not  to  prosecute  Presser. 
President  Reagan's  only  supporter  among 
major  labor  leaders,  came  six  months  after 
federal  prosecutors  in  Cleveland  recom- 
mended that  Presser  be  indicted  on  charges 
of  authorizing  union  payments  to  "ghost 
employes." 

Presser's  alleged  status  as  a  source  of  in- 
formation for  the  FBI  was  a  key  impedi- 
ment to  prosecution,  sources  said,  it  also 
was  learned  yesterday  that  Justice  Depart- 
ment officials  have  ordered  a  new  inquiry 
into  why  the  FBI  did  not  tell  the  depart 
ment  for  nearly  two  years  that  Presser  had 
acted  as  an  informer. 

Providing  information  to  the  FBI  does  not 
usually  give  a  person  immunity  from  pros- 
ecution. But  in  Pressers  case,  there  was  un- 
usual concern  by  FBI  officials  that  informa- 
tion about  other  investigations  might  be  dis- 
closed in  the  course  of  prosecuting  the  labor 
leader. 

Throughout  the  course  of  the  investiga- 
tion. Justice  Department  officials  said  poli- 
tics would  play  no  role  in  the  highly  visible 
case.  Administration  officials,  led  by  "Vice 
President  Bush,  were  in  contact  with  Press- 
er, who  served  as  cochairman  of  Reagan's 
inaugural  labor  committee  in  January. 

The  decision  in  the  Presser  case,  according 
to  sources,  was  made  by  Deputy  Attorney 
General  D.  Lowell  Jensen  after  conferring 
with  Stephen  8.  Trott,  assistant  attorney 
general  in  charge  of  the  department's 
Criminal  Division.  It  appears  that  Attorney 
General  Edwin  Meese  III  removed  himself 
from  the  case. 

Meese,  at  his  confirmation  hearing  this 
year,  acknowledged  he  might  have  called 
Presser  early  in  the  Reagan  administration 
to  inform  him  that  Raymond  J.  Donovan 
would  be  named  secretary  of  labor. 

Department  officials  reportedly  advised 
Stephen  H.  Jigger,  the  Cleveland  strike 
force  prosecutor,  of  the  decision  at  a  meet- 
ing here  yesterday. 

The  Justice  Department  decision  is  ex- 
pected to  be  controversial  because  it  reject- 
ed the  recommendation  of  strike  force  pros- 
ecutors, whom  department  officials  has  sent 
back  to  the  field  for  more  work,  delaying 
the  case  for  nearly  a  year. 

The  strike  force  recommended  that  Press- 
er be  indicted  on  charges  of  fraud  and  con- 
spiracy for  putting  "ghost  employes"— cro- 
nies who  get  paid  but  do  no  work— on  the 
payroll  of  Cleveland  Teamsters  Local  507,  of 
which  Presser  Is  secretary-treasurer. 

The  decision  came  less  than  a  week  after 
the  grand  jury  foreman,  Robert  A.  Reading. 
Jr.,  confirmed  that  the  jurors  had  com- 
plained to  two  federal  judges  in  Cleveland 
that  the  justice  Department  was  dragging 
its  feet  in  the  case. 


20391 


In  an  effort  to  resolve  the  issue  surround- 
ing Pressers  informer  status.  Justice  De- 
partment officials  have  ordered  a  full-scale 
review  of  the  FBI's  relationship  with  Press- 
er, 

"There  are  people  in  the  Department  of 
Justice  who  feel  they  were  deceived  and  lied 
to  "  by  the  FBI.  said  one  administration  offi 
rial  who  is  familiar  w"ith  the  investigation. 

But  .sources  close  to  the  FBI  said  officials 
there  contend  that  the  failure  to  disclo.se 
Pre.sser"s  status  as  an  informer  resulted 
V  hen  the  Labor  Department  reportedly  did 
not  inform  the  FBI  in  1982  that  it  was  in- 
\€'stigating  Presser  and  other  Teamster 
union  officials. 

"Labor  didnt  tell  them,  and  they  didn't 
tell  Labor."  one  official  said.  "In  other 
words,  it  was  a  lack  of  communication,  ' 

But  another  source  familiar  with  the  case 
declared:  "Theres  more  to  it  than  that  " 
The  question  of  Presser's  .status  was  raised 
directly  early  in  the  investigation,  he  said, 
"and  the  [FBI]  categorically  denied  any  re- 
lationship whatsoever," 

Several  months  ago.  the  FBI  acknowl- 
edged Presser's  role  as  a  source  of  informa- 
tion when  prosecutors  for  the  Cleveland 
strike  force  urged  Justice  Department  supe- 
riors to  authorize  them  to  seek  a  grand  jury 
indictment  of  the  Teamster  leader. 

In  addition  to  attempting  to  ascertain 
what  the  FBI  disclosed  about  its  knowledge 
of  Presser,  the  FBI's  internal  inquiry  is 
looking  into  what  information  FBI  agents 
got  from  Presser.  a  source  said. 

"Trott  and  Jensen  are  very  concerned 
about  this  case,  particularly  about  the  rela- 
tionship of  the  agents  to  the  source.  "  one 
official  said, 

Mr.  Speaker,  the  politically  naive 
will  perhaps  be  impressed  that  the  net 
results  of  the  32-month  old  Jackie 
Presser  investigation  are  that  the  Jus- 
tice Department  has  ordered  a  full- 
scale  review  of  the  FBI's  relaticnship 
with  Mr.  Presser  and  that  the  FBI  will 
undergo  an  internal  inquiry,  looking 
into  what  information  FBI  agents  got 
from  Presser. 

Those  of  us  familiar  with  the  Justice 
Department  do  chuckle  when  we  read: 
■'There  are  people  in  the  Department 
of  Justice  who  feel  they  were  deceived 
and  lied  to  by  the  FBI."* 


TO  UNDERSTAND  THE 
UNIVERSE 


HON.  JOHN  E.  GROTBERG 

OF  ILLINOIS 
IN  THE  HOtrSE  OF  REPRESENTATIVES 
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•  Mr.  GROTBERG.  Mr.  Speaker,  as 
the  Congressman  representing  the 
Fermi  National  Accelerator  Laborato- 
ry—Fermilab— in  Batavia,  IL,  I  would 
like  to  bring  to  the  attention  of  our 
colleagues  the  following  article  writ- 
ten by  Dr.  Leon  Lederman,  the  Direc- 
tor of  Fermilab.  This  is  a  well-rea- 
soned article  by  Dr.  Lederman  detail- 
ing his  great  quest  to  unlock  new  se- 
crets about  high-energy  physics.  At 
this  point.  I  would  like  to  insert  the 
article  in  the  Record: 
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To  Understand  the  Universe 
I  By  Leon  M   Lederman  ) 
Prologue:  U  is  an  exciting  time  for  high 
energy  physics.  A  tremendous  amount   has 
been  learned  in  the  last  30  years  about  eie 
.nentary  particles  and   fundamental   forces, 
thanks   to    particle   accelerators     Physicists 
are  now  on  the  brink  of  critically  important 
new  knowledge   To  uncover  that  knowledge 
an  expensive  new  tool  is  needed,  the  super 
collider. 

Leon  Lederman.  the  director  of  Fermilab. 
the  site  of  one  of  the  most  powerful  accel- 
erators now  in  e.xistence.  argues  strongly 
that  the  supercollider  must  go  forward.  He 
reviews  the  state  of  high-energy  physics, 
pointing  out  what  has  been  learned  and  how 
close  are  the  answers  to  questions  that  have 
intrigued  mankind  for  thousands  of  years. 
He  says  that  technology  now  or  presently 
available  makes  the  new  accelerator  feasi 
ble  Finally  Lederman  argues  that  the  con- 
tributions the  supercollider  can  make  to 
basic  science  and  the  resulting  benefits  to 
applied  sciences  and  technology  make  the 
supercollider  a  bargain 

Leon  Lederman  received  his  PhD  from 
Columbia  University  i.i  1951  He  has  taught 
and  done  research  at  Columbia  University 
He  .served  as  director  of  Nevis  Laboratories 
from  1962  until  1979  when  he  became  direc 
tor  of  Fermilab  in  Batavia,  Illinois,  a  posi 
tion  that  he  holds  today  Among  other 
honors,  he  has  received  the  National  Medal 
of  Science  and  the  Elliot  Cresson  Medal, 
and  shared  the  Wolf  Prize  in  Physics 

In  1983  the  high-energy  physics  communi- 
ty recommended  to  the  Department  of 
Energy  that  a  new  accelerator,  about  20 
times  larger  than  anything  existing  today, 
be  designed  and  constructed  The  new  accel 
erator.  the  Superconducting  Supercollider 
(SSC).  will  cost  about  $4  billion  ■  by  the 
time  it  is  expected  to  begin  operations  in 
1994 

This  extraordinary  cost,  about  four  limes 
more  expensive  than  any  previous  construc- 
tion project  in  this  field,  has  provoked  a  se- 
rious debate  about  priorities  in  funding 
basic  science  and  about  the  proper  balance 
between  the  federal  government  s  support 
of  scientific  research  and  its  other  responsi- 
bilities. I  believe  that  a  close  look  at  the 
issues  involved  indicates  strongly  that  the 
supercollider  should  be  constructed  In  par 
ticular.  the  supercollider  is  critically  impor 
tant  to  the  2500year  search  for  the  nature 
of  fundamental  matter. 

The  State  o'  the  Science.  High-energv 
physics  IS  the  current  designation  of  a  re 
search  discipline  that  attempts  to  discover 
the  fundamental  laws  determining  the 
structure  and  operation  of  the  physical 
world.  It  seeks  to  understand  the  nature  of 
matter,  energy,  space,  and  time  The  history 
of  this  discipline  may  be  characterized  by 
the  continuing  success  of  the  powerful  con- 
cept of  atomism,  the  belief  that  matter  is 
composed  of  ultimate,  indivisible  compo 
nents  that  are  too  small  to  be  seen  directly 
The  state  of  high  energy  physics  in  the 
la88s  can  be  described  as  revolutionary.  A 
tremendous  increase  in  our  knowledge  has 
be<  n  brought  about  by  experimental  results 
emerging  from  particle  accelerators  con- 
structed during  the  past  30  years  in  labora 
tones  around  the  world  Accelerators  are  de- 
signed to  produce  streams  of  very  energetic 
particles  that   are  directed   at   nuclear  tar 
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This  sum.  given  in  constant  1984  dollars,  in 
eludes  the  cost  of  particle  detectors  as  well  as  R&D 
and  preoperating  costs  It  also  includes  about  $0  8 
billion  set  aside  for  contingency 
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gets  The  collisions  release  products  that  are 
detected  by  a  variety  of  sensitive  instru- 
ments The  combination  of  accelerators  of 
increasing  energy  and  par'icle  detectors  of 
increasing  sophistication  gives  physicists  a 
kind  of  microscope  capable  of  studying  phe- 
nomena at  ever  smaller  distances 

Progress  m  assembling  these  data  into  a 
conerent  theoretical  structure  has  al.so  been 
dramatic  A  major  synthesis  has  been  for 
mulated  over  the  past  dozen  years  Such  is 
the  power  of  this  radically  new  insight  into 
the  workings  of  the  physical  world  that  it 
successfully  accommodates  all  the  experi- 
mental data  that  have  emerged  from  all  the 
world's  laboratories  It  includes  the  two  pre- 
vious revolutionary  theories  of  the  Iwenti 
eth  century,  the  quantum  theory  and  the 
theory  of  relativity  It  is  called  the  Standard 
Model  It  IS  in  fact  the  illumination  provid 
ed  by  this  synthesis  that  has  led  to  the  pro 
posal  to  build  the  supercollider,  an  accelera- 
tor with  an  effective  energy  70  times  greater 
than  any  machine  now  in  operation 

It  IS  useful  to  recall  that  the  goal  of  high- 
energy  physics  IS  to  Identify  the  most  ele 
menial  objects  whose  combinations  build  up 
the  things  of  our  world  in  endless  variety 
Not  only  must  the  basic  particles  be  identi 
fied  but  we  must  understand  the  forces  that 
act  between  these  particles,  causing  them  to 
move,  vibrate,  change  species,  cluster,  and 
bind  to  form  the  higher  order  structures 

The  Standard  Model  identifies  the  candi- 
dates for  the  fundamental  building  blocks 
as  quarks  and  leptons  It  provides  a  power- 
ful new  mathematical  formulation  i known 
as  gauge  theory)  for  the  four  basic  forces  It 
also  takes  a  giant  step,  the  elect  row  eak 
theory,  in  the  50-year  search  for  a  unifying 
principle.  All  of  this  has  brought  high 
energy  physicists  to  a  new  level  of  under 
standing  of  the  physical  laws. 

And  yet  we  wish  to  argue  that  this  synthe- 
sis, by  its  very  power,  requires  the  construe 
tion  of  a  new  accelerator,  the  supercollider 
The  reason  for  such  an  assertion  is  that 
the  Standard  Model  is  logically  imcomplete 
For  example,  the  model  does  not  account 
for  the  masses  of  the  quarks  and  leptons  or 
for  the  pattern  of  families  of  particles  Why 
are  there  three  families'  .Are  there  more^' 

There  is  al.so  a  failure  of  that  simplicity 
that  has  proved  to  be  so  powerful  a  guide  in 
the  history  of  high-energy  physics  There 
are  about  20  parameters  contained  in  the 
Standard  Model  Designing  the  world  this 
way.  the  Creator  would  have  to  have  set  20 
dials  carefully  at  seemingly  arbitrary  values 
This  has  led  many  of  my  colleagues  to 
assume  or  to  speculate  that  another  layer  of 
atomism  is  called  for-that  the  apparent 
complexity  can  be  accounted  for  by  a  small 
er  number  of  truly  primordial  objects,  the 
constituents  of  quarks  and  leptons  If  this  is 
true,  a  new  force  must  operate  to  bind  these 
objects  into  quarks  and  leptons  Further  sig- 
nificant progress  in  unification  of  forces 
would  be  impossible  without  knowledge  of 
this  new  force 

Over  the  past  five  years  or  so.  theorists  in 
quests  of  unification- of  a  simpler  picture- 
have  generated  a  vast  literature  of  specula 
tion.    The    power    of    the    Standard    Model 
serves  as  a  guide  and  .-j-s  a  strong  constraint 
on   new    themes    A   key   task   is  to  define  a 
domain  of  energies  in  which  experimental 
facts  would  resolve  current   incomplete  un 
derstanding     Considerable    study    over    the 
past  thret  years  has  resulted  in  a  consensus 
that  the  new  accelerator  needs  to  be  a  col 
lider  that    will   provide   40   trillion  electron 
volts  iTeVi  by  the  head-on  collisions  of  20 
TeV  protons. 
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Support  for  this  proposal  comes  from  a 
surprising  quarter.  Astrophysicists  have' de- 
termined that  creation  of  the  universe  we 
now  observe  took  place  in  a  primordial  ex- 
plosion called  the  big  bang.  After  this  semi- 
nal event  the  universe  expanded  and  cooled. 
It  follows  that  the  very  young  universe  was 
hot  enough  to  dismember  all  composite 
structures  into  their  irreducible  compo- 
nents. Thus,  there  was  a  time  when  all  the 
quarks  and  leptons  in  the  currently  observ- 
able universe  were  compressed  into  a  submi- 
croscopic  domain  at  indescribably  high  tem- 
peratures. If  quarks  are  not  basic  particles 
but  are  composite,  then  their  constituents 
were  also  free  The  identity  and  the  proper- 
ties of  the  basic  particles  and  forces  are  fun- 
damental to  the  subsequent  history  of  the 
universe  The  joining  of  cosmology  and  par- 
ticle physics  IS  a  major  facet  of  the  scientific 
drive  for  the  supercollider.  Clearly,  our  un- 
derstanding of  the  evolution  of  the  universe 
now  depends  on  the  clarifications  of  the 
Standard  Model  that  high-energy  physicists 
so  urgently  seek. 

More  generally,  the  supercollider  will  be 
the  most  sensitive  probe  ever  to  test  our 
basic  understanding  of  the  very  nature  of 
space  and  time. 

Accelerators  The  experimental  measure- 
ments that  have  enabled  scientists  to  reach 
their  current  state  of  knowledge  were  made 
possible  by  new  inventions  in  accelerator 
and  detector  technology.  On  the  accelerator 
side  there  has  been  an  evolution  of  the 
energy  of  accelerators  from  the  100  million 
electron  volt  iMeVi  range  m  1950  to  the 
1000  billion  electron  volt  (GeV)  level  in  the 
1980s.  At  the  .same  time  the  cost  per  MeV 
has  been  reduced  by  a  factor  of  100.  Even 
more  dramatic  has  been  the  development  of 
colliders,  in  which  counter-rotating  beams 
of  high-energy  particles  collide  head-on.  In 
conventional  accelerators  the  accelerated 
particles  'protons  or  electrons)  are  made  to 
collide  with  stationary  targets,  and  much  of 
the  energy  goes  to  imparting  momentum  to 
the  collision  products.  However,  in  head-on 
collisions  all  of  the  energy  is  available  to 
produce  new  particles  or  to  explore  smaller 
spatial  structures.  At  the  European  Center 
for  Nuclear  Research  'CERN)  in  Geneva, 
head-on  collisions  of  300  GeV  protons  with 
300  GeV  antiprotons  make  600  GeV  avail 
able,  the  current  worlds  record. 

On  the  detector  side  observation  and  anal- 
yses of  the  collisions  have  been  spurred  by 
the  invention  of  the  bubble  chamber  and  of 
a  sequence  of  electronic  counterparts  of  in- 
creasing re.solving  power.  This  progress  has 
included  mastery  of  fa.st  digital  electronics 
for  data  acquisition  and  processing  and  of 
methods  for  managing  and  analyzing  vast 
quantities  of  data. 

Most  recently  entirely  new  computer  ar- 
chitectures have  been  developed  to  cope 
with  the  quantity  and  detail  of  the  informa 
tion  being  sought.  The  results  of  this  con- 
tinuous evolution  have  been  observations  of 
great  sensitivity,  which  have  yielded  the 
data  base  for  the  Standard  Model.  The  su- 
percollider will  pose  a  tremendous  challenge 
to  the  instrument  makers  as  well  as  to  the 
engineers  and  industry  people  who  must 
build  this  formidable  machine 

Building  the  Supercollider  Acceleration 
depends  on  creating  a  gap  between  two 
''harged  electrodes  across  which  a  voltage 
appears  as  the  particle  begins  its  traverse. 
The  energy  gain  per  gap  crossing  is  typically 
on  the  order  of  1  million  volts.  To  gain  sub- 
stantial energy,  many  gaps  can  be  arranged 
in  series.  The  result  is  a  linear  accelerator 
Another  technnue  is  for  the  accelerator  to 
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employ  a  single  gap  and  bring  the  particles 
back  to  it  many  times  by  forcing  them  into 
a  circular  orbit.  Thousands  of  crossings  p>er 
second  can  thereby  be  achieved.  At  the  6 
kilometer  circumference  accelerator  of  the 
Fermi  Laboratory  in  Batavia.  Illinois,  parti- 
cles execute  50.000  orbits  per  second  and 
can  gain  1  TeV  in  about  20  seconds. 

The  bending  of  particles  into  circular 
orbits  IS  accomplished  by  magnetic  fields, 
and  the  engineering  effort  is  dominated  by 
magnets.  The  more  energetic  the  particle, 
the  stronger  the  magnet  required  to  main- 
tian  the  circular  path.  Thus,  the  energy  of 
the  accelerator  is  given  by  the  strength  of 
the  magnet  and  by  the  radius  of  the  acceler- 
ator. Fermilab's  Tevatron  uses  supercon- 
ducting magnets  that  can  contain  a  beam  of 
1  TeV  in  a  radius  of  1  kilometer.  The  super- 
collider may  use  improved  magnets  that  are 
close  to  the  maximum  strength  that  can  be 
confidently  produced  in  the  quantities  and 
with  the  quality  required.  To  contain  20 
TeV  particles  with  these  magnets,  the 
radius  of  the  machine  will  have  to  be  about 
15  kilometers. 

As  currently  planned  the  supercollider 
will  consist  of  two  rings  containing  protons 
circulating  in  opposite  directions  and  guided 
by  superconducting  magnets.  Protons  are 
brought  into  collision  in  six  places  around 
the  rings.  Much  of  the  confidence  in  the 
technology  comes  from  the  successful  oper- 
ation of  the  Tevatron  at  Fermilab.  There,  a 
6.3  kilometer  ring  of  superconducting  mag- 
nets has  been  operating  since  mid-1983.  The 
Tevatron  has  employed  large  systems  of 
cryogenics,  computer  controls  and  diagnos- 
tics. Another  source  of  confidence  in  the 
SSC  design  is  the  success  of  the  European 
proton/antiproton  collider  at  CERN. 
Whereas  it  was  not  obvious  that  one  could 
read  physics  results  out  of  the  complex  col- 
lisions, the  spectacular  discoveries  and 
amazingly  clear  patterns  of  this  collider 
have  clearly  indicated  the  appropriate  tech- 
nique for  the  1990s.  In  short,  current  tech- 
nological expertise  makes  the  supercollider 
feasible. 

Perspective.  The  intellectual  heritage  of 
particle  physics  is  awesome.  The  search  for 
a  logical  and  parsimonious  description  of 
the  physical  world  forms  a  continuous  road 
of  intellectual  history  that  can  be  traced 
backwards  in  time.  It  goes  back  through  the 
founders  of  the  quantum  theory,  relativity, 
and  the  experimental  data  that  called  forth 
these  revolutions.  It  connects  Maxwell,  Far- 
aday. Newton,  Kepler,  Galileo,  and  Coperni- 
cus. It  joins  side  roads  leading  off  to  new 
disciplines  quantum  chemistry,  molecular 
biology,  luoierials  science,  electronics,  and 
computer  science.  The  impact  of  this  scien- 
tific activity  on  society  is  immense.  To  take 
only  one  measure,  it  seems  clear  that  some 
significant  percentage  (10  percent?  30  per- 
cent'>  of  the  U.S.  $3  trillion  gross  national 
product  is  derived  from  the  technology  pro- 
duced by  the  forebears  and  relatives  of  par- 
ticle physics. 2  It  is  conceivable  that  the  dis- 
coveries that  will  emerge  from  SSC  research 
may  never  have  practical  application.  If  so, 
however,  it  will  be  for  the  first  time  in  histo- 
ry. Accelerator  physics  continues  to  produce 
technological  spinoffs  at  p  rate  that  defrays 
much  of  lUs  cost  to  the  public' 


■  L  M  l>ederman.  The  Value  of  Fundamental 
Soirnce.  Sfi<"Ti(i.^ic  American  (November  1984):  40- 
47.  see  also  M  Bianchi  Stresl.  et  al..  "Economic 
Utility  from  CERN  Contracts."  CERN  (December 
1984) 84  14 

'  Bianchi  Strest.  el  al  .  "Economic  Utility  from 
CERN  Contrarls 
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Although  it  is  not  possible  to  predict  ex- 
actly the  scientific  outcome  of  SSC  re- 
search, it  is  likely  to  move  the  scientific 
frontier  beyond  the  Standard  Model,  per- 
haps toward  alternative  models  already  de- 
veloped by  theoretical  physicists:  Technicol- 
or, Supersymmetry,  Grand  Unification, 
Compositeness,  and  so  on.  Then  again,  we 
may  be  in  for  a  great  surprise.  A  totally  new 
conception  of  reality  may  emerge.  There  is 
even  the  possibility  that  the  supercollider 
will  become  an  adequate  bridge  to  that 
great  accelerator  in  the  sky,  the  early  uni- 
verse. 

The  Real  World.  Can  the  United  States 
afford  the  supercollider,  especially  at  a  time 
when  the  effort  to  control  the  federal  defi- 
cit is  causing  cuts  in  so  many  government 
programs?  High-energy  physics  has  been 
supported  at  an  average  annual  level  of 
about  $550  million  (in  constant  1984  dollars) 
over  the  past  four  years.  If  the  supercollider 
is  approved,  it  can  be  assumed  that  an  in- 
creasing proportion  of  this  sum  will  be  ap- 
plied to  the  new  accelerator  between  now 
and  1994.  Furthermore,  supercollider  con- 
struction costs  will  require  approximately 
an  additional  $350  million  a  year  averaged 
over  the  period  1987  to  1994.  This  incre- 
ment, though,  may  be  reduced  somewhat  by 
the  results  of  a  vigorous  R&D  program  now- 
proceeding  and  by  international  collabora- 
tion, which  is  also  being  intensely  pursued. 
The  high-energy  physics  community  has 
been  reasonably  responsible  in  its  30-year 
history,  closing  still-useful  accelerators  to 
make  funds  available  to  construct  and  oper- 
ate essential  facilities.  Operation  of  the  su- 
percollider, estimated  at  about  $250  million 
per  year,  may  require  further  reduction  in 
the  number  of  facilities  to  keep  the  operat- 
ing costs  near  current  levels.  The  funding 
problem  is  made  more  difficult  by  an  in- 
creasing number  of  scientific  disciplines 
that  will  require  expensive,  shared  research 
facilities  over  the  next  decade.  Some  exam- 
ples are  oceanographic  vessels,  telescopes, 
plasma  devices,  and  accelerators  for  materi- 
als science  and  nuclear  physics.  Small  sci- 
ence is  an  essential  component  of  the  total 
scientific  activity  and  must  also  be  nur- 
tured. 

The  United  States  does  face  a  major  fed- 
eral budget  deficit  crisis.  We  are  also  in  the 
midst  of  rapid  change  as  technology  and 
technological  competition  increasingly 
dominate  the  economy.  Particle  physicists 
need  the  supercollider  for  the  viable  con- 
tinuation of  their  discipline.  In  weighing  the 
cost  of  the  supercollider,  our  decisionmakers 
must  not  lose  touch  with  history.  If  at  any 
stage,  for  whatever  reason,  we  have  aban- 
doned the  road  to  research  in  particle  phys- 
ics, progress  in  other  sciences  and  science- 
based  technologies  would  have  been  im- 
measurably more  difficult.  This  applies  to 
semiconductors  and  transistors,  quantum 
optics  and  lasers,  supercomputers,  biotech- 
nology, space  science,  synchrotron  radiation 
for  materials  science,  and  so  on. 

In  my  view  a  supplement  of  $1  billion  to 
$2  billion  a  year,  implemented  over  the  next 
five  years,  with  careful  review  for  scientific 
merit,  would  fund  the  highest-priority  basic 
research  needs.  Over  the  last  several  years, 
we  have  in  fact  made  a  good  start  towards 
revitalizing  our  research  capabilities.  This 
added  sum  would  be  the  wisest  possible  in- 
vestment to  secure  the  future  of  the  nation. 
One  can,  of  course,  ask  Why  must  the 
United   States   have    the   supercollider    by 

1994?  One  important  reason  is  the  career 
choices  that  gifted  young  scientists  will  soon 
be    making.    Opportunities    for    significant 
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progress  must  fit  comfortably  within  a  sci- 
entific lifetime.  In  the  case  of  high-energy 
physics,  a  much  longer  delay  in  the  super- 
collider would  surely  compromise  this  re- 
quirement as  high-energy  physicists  drown 
in  speculative  literature  with  only  distant 
visas  to  confronting  this  speculation  with 
data.  In  addition,  such  a  delay  would  threat- 
en the  strategy  that  hopes  to  make  the  su- 
percollider an  internationally  constructed 
facility  located  in  the  United  States. 

International  science  is  traditionally  a  mix 
of  collaboration  and  competition.  In  1985 
Europe  is  ahead  and  is  in  the  midst  of  a  $2 
billion  construction  program.  New  facilities 
will  be  in  place  by  about  1990.  Modest  but 
significant  U.S.  resources  are  involved  there. 
European  scientists  continue  to  be  active  in 
U.S.  laboratories.  Costs  and  complexity  are 
surely  forcing  a  transition  from  duplication 
to  complementary  facilities.  There  should 
be  closer  collaboration  in  construction  of  fa- 
cilities. We  believe  the  supercollider  is  the 
correct  scientific  step.  If  we  proceed  with 
vigor,  we  are  likely  to  be  joined  by  Japan, 
Canada,  and  Western  Europe  as  they  com- 
plete their  present  programs. 

What  is  at  issue  is  the  viable  pursuit  of  a 
concept  set  forth  most  clearly  in  the  Greek 
colony  of  Miletus  in  650  B.C.:  The  universe 
is  beholden  to  a  rational  order  and  the 
human  mind  is  capable  ef  comprehending 
this  order.  Consider  that  a  scientific  instru- 
ment, devised  by  inhabitants  of  a  minor 
planet,  may  serve  to  illuminate  the  issues  of 
creation,  evolution  and  the  mechanisms  of 
the  entire  physical  universe.  The  supercol- 
lider must  be  one  of  the  most  spectacular 
bargains  ever  offered  to  the  American 
public!* 


GOLDEN  ANNIVERSARY  OF 
SOCIAL  SECURITY 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1985 

•  Mr.  SMITH  of  norida.  Mr,  Speaker, 
today,  Congress  celebrates  the  50th 
anniversary  of  the  passage  of  the 
Social  Security  Act.  In  light  of  the 
budgetary  decisions  now  before  us,  it 
is  particularly  important  that  we  re- 
member the  history  of  Social  Security 
and  the  motivation  behind  its  enact- 
ment. 

On  August  14,  1935.  this  monumen- 
tal piece  of  legislation  was  signed  into 
law  by  President  Franklin  Roosevelt, 
who  stated,  "I  see  one-third  of  a 
nation  ill-housed,  ill-clad,  ill-nour- 
ished." 

In  its  original  form,  the  Social  Secu- 
rity Act  had  three  major  components: 
old  age  insurance,  what  we  now  call 
Social  Security;  unemployment  insur- 
ance; and  public  assistance. 

Old  age  insurance  was  designed  to 
help  prevent  the  kind  of  widespread 
economic  insecurity  faced  by  the  el- 
derly during  the  1930's.  Benefits  were 
to  be  provided  when  there  was  a  loss 
or  reduction  of  work  in  old  age  regard- 
less of  nonwork  income. 

Now  some  50  years  later.  Social  Se- 
curity is  the  basic  source  of  income  for 
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the  elderly— 42  cents  out  of  every 
dollar  of  income  that  the  elderly  re- 
ceive comes  from  Social  Security.  Al- 
though the  poverty  rate  for  the  elder- 
ly has  dechned.  older  Americans  are 
heavily  concentrated  at  very  modest 
income  levels. 

Social  Security  is  all  that  stands  be- 
tween a  majority  of  senior  citizens  and 
poverty.  If  Social  Security  did  not 
exist,  the  poverty  rate  among  the  el- 
derly would  be  over  50  percent.  Social 
Security  keeps  17  million  people  out  of 
poverty. 

Social  Security  cost-of-living  benefit 
increases  were  first  provided  in  1972. 
Even  with  an  increase  in  supplemental 
security  income  [SSU.  skipping  the 
COLA  for  a  year  would  put  400,000 
older  Americans  into  poverty.  Even 
those  seniors  that  would  not  fall  below 
the  poverty  level  are  at  income  levels 
where  they  cannot  afford  to  fall 
behind  inflation. 

The  Social  Security  trustees  report 
that  Social  Security  is  funded  well 
into  the  ne.xt  century.  We  must  not 
sacrifice  our  senior  citizens  and  renege 
on  our  promise  just  to  achieve  a 
■  paper  reduction"  of  the  deficit. 

As  the  99th  Congress  continues  to 
grapple  with  the  budget,  I  remind  my 
colleagues  on  both  sides  of  the  aisle  of 
FDR's  famous  warning:  The  Ameri 
can  people  are  quite  competent  to 
judge  a  political  party  that  works  both 
sides  of  the  street.'  We  must  make 
good  on  our  pledge  to  older  Ameri- 
cans. We  must  uphold  our  commit- 
ment to  provide  a  strong  permanent 
Social  Security  System  for  all  Ameri- 
cans and  full  cost-of-living  adjust- 
ments for  todays  Social  Security  re- 
cipients.* 
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HON.  LES  AuCOlN 

ny  oRKGON 
IN  THE  HOUSE  OF  RKPRESENT.ATIVES 

Wednesday  July  24.  1985 
•  Mr  Ai-COIN  M.'-  Speaker.  I  would 
like  to  brini;  to  the  attention  of  my 
colleagues  a  thoughtful  article  written 
by  Mr.  Bill  Siverly  in  the  Oregonian, 
on  July  18.  1985.  Mr.  Siverly  provides 
a  concKse  and  meanin.gful  response  to 
the  allegation  that  the  United  States 
is  falling  behind  the  Soviets  in  our  nu- 
clear defense  capability.  As  a  fellow 
Oregonian.  I  commend  the  follouuit; 
article  to  my  colleagues'  attention 

I'NITED  SHTE.S,  S')Vll.TS  HAVE  SAME 
W  A  R  H  E.A  n  To  H  L    PL  EN  T  Y 

'  By  Bill  Siverly/ 

Omission.s  and  insufficient  context  marred 
a  rect-nt  Forum  column.  Missile  critics 
ignore  Soviel  .strength'   'June  18 >. 

The  article  *arn.s  thai.  Weighing  in  at 
more  than  240  ton.s.  thi.s  monster  (the 
Soviet  SS-18)  dwarfs  our  gianl  MX.  which 
tips  the  scale  at  less  than  100  tons. 

But  what  does  the  weight  of  the  two  mis- 
siles have  to  do  with  anything? 


EXTENSIONS  OF  REMARKS 

Throw- weight'  has  long  been  cast  aside 
as  a  meaningful  point  of  comparison  in  mis- 
sile weaponry. 

This  concern  for  the  physical  weight  or 
size  of  the  missile  reminds  me  of  the  Penta- 
gon officials  who  bring  model  missiles  to 
Senate  hearings;  little  blue  ones  represent- 
ing our  missiles,  and  big  red  ones  represent- 
ing theirs. 

It  is  true  that  the  Soviets  replacing  900- 
kiloton  warheads  with  550-kilolon  warheads 
IS  not  the  good  news  that  some  might  think. 
If  a  nuclear  warhead  of  either  power 
should  land  anywhere  near  you.  the  relative 
kilotonnage  will  make  no  difference. 

By  the  nature  of  nuclear  detonation.  900 
or  550  kilotorus  will  kill  you  just  as  dead. 
The  Hiroshima  bomb  was  only  13  kilotons. 

The  article  shows  alarm  at  the  Soviets 
MIRVing  their  SS  18s  lest  it  grant  them 
some  advantage. 

Yet  U.S.  weapons  technology  is  presently 
ahead  of  the  Soviets  in  two  areas:  miniatur- 
ization of  warheads  and  MIRVing.  which 
means  providing  missiles  with  multiple  Inde- 
pendently targetable  warheads. 

U.S.  military  planners  figured  out  long 
ago  that  smaller  warheads  in  the  300-600 
kiloton  range  distribute  more  'bang  "  over  a 
larger  area  than  do  large  single  warheads. 

Large  warheads,  like  much  of  the  Soviet 
arsenal,  are  necessary  when  yoj  don't  have 
miniaturization  and  accuracy:  small  war 
heads  and  MIRVing  are  possible  when  you 
do  have  those  advances. 

Consequently,  the  Soviets  are  now  work 
ing  to  catch  up  with  a  technology  that  the 
United  States  already  has  in  place,  a  proce 
dure  accounted  for  in  SALT  II. 

Accepting  that  the  Soviets  are  MIRVing. 
the  article's  conclusion  that  they  could  de- 
stroy 73  percent  of  the  U.S.  Minuteman  mis- 
sile force  by  first  strike  again  misses  the 
point;  only  one-third  of  tne  U.S.  nuclear 
force  is  tied  up  in  land-based  Minutemen. 

The  other  two  legs"  of  the  strategic  triad 
are  air-based  and  submarine-based,  and  in 
numbers  and  invulnerability  of  these,  the 
United  States  far  exceeds  the  Soviets,  who 
have  most  of  their  nuclear  forces  invested  in 
land-based  missiles  in  Soviet  territory. 

In  1981.  President  Reagan  utilized  a  simi- 
lar narrow  perception  by  referring  to  the 
supposed  U.S.  weakness  in  the  land-based 
third  of  the  triad  as  a  window  of  vulner- 
ability " 

Then  later,  in  April  198.T.  Reagan  rejected 
Soviet  leader  Mikhail  Gorbache\  s  offer  of  a 
moratorium  on  missile  deployment  because 
It  would  give  the  Soviets  an  8  1  advantage. 
No  doubt  he  was  referring  to  land-based 
missiles,  ignoring  the  .American  superiority 
in  air   and  seabased  missiles. 

In  reality,  the  United  Stales  and  the 
Soviet  Union  are  about  equal  in  the  destruc 
live  powers  of  their  respective  nuclear  arse- 
nals, and  this  is  the  only  figure  that  should 
matter  to  any  citizen  contemplating  nuclear 
peril. 

The   number   of   warheads,    the   size    and 
A  eight  of  missiles,  and  whether  the  missiles 
A  ere    land-,    sea-    or    air  launched    will    not 
matter  at  all  to  the  victims  of  a  nuclear  >x 
change. 

With  some  SO.'JOO  warheads  in  the  world 
ihere  s  plenty  of  killing  power  to  go  around 
The  writer  of  the  Forum  article  says.  It 
the  Kremlin's  choice  of  weaponry  is  any  in 
dicatlon  of  Soviet  doctrine,  then  Soviet  lead 
ers  are  obviously  getting  prepared  to  launch 
a  first  strike 

Apparently  he  imagines  that  the  Soviet 
leaders  are  lunatic  enuugh  to  launch  a  first 
strike   against    U.S.    land  ba.sed    MiniUeman 


Juh  Jl  19S5 


silos,  ignoring  our  undetectable  submaniir 
and  cruise  mi.sslle  forces. 

Perhaps  he  imagines  the  So\  lets  intend  to 
commit  suicide  -for  that  wciild  certainK  be 
the  result  of  inevitable  I.'  S   relaxation 

A  single  US.  Trident  submarine  contai.i.s 
enough  firepower  24  Trident  Us  MIHVed 
at  10  warheads  each  for  a  total  ol  240  per 
Trident  — to  annihilate  evtrv  niaior  So\  in 
city. 

Besides,  the  Soviet  and  .Ameru  aii  planner.s 
know  full  well  that  even  if  the  other  side 
did  not  retaliate,  the  radioactivity  relea-sed 
from  the  detonation  of  just  one  side's  arse- 
nal would  be  borne  back  on  the  winds  to  de 
stroy  the  victor  who  had  launched  :i  sue 
cessful  "  first  strike 

No  matter  how  you  plan  to  fight  it.  nucle- 
ar war  will  take  care  of  you.  loo 

Indeed,  all  this  talk  of  first  strike"  is 
dangerous,  as  if  it  could  be  a  real  option 
sometime. 

Traditionally,  militarv  men  haw  not  !elt 
secure  unless  they  could  have  the  capacity 
to  get  Ihere  first  with  the  most.  Superiori 
ty  "  would  consist  not  merely  of  having  the 
capacity  to  retaliate,  but  the  capacity  of  de 
stroying  the  enemy  first. 

Hence,  the  whole  concept  of  iirst  strike 
becomes  a  basic  a-ssamption  of  military 
planning,  while  at  the  .same  time  it  is  entire- 
ly suicidal  in  ihe  nuclear  era 

At  this  moment,  the  United  States  already 
assumes  first-strike  capacity  in  terms  of  the 
Pershing  II  missile  1 10  warheads'  already 
deployed  in  Germany  and  the  Tndeni  II 
(10  warheads)  aboard  the  Trident  Mibnia 
rine. 

What  those  of  traditional  military  mental- 
ity seem  to  fear  Is  not  that  the  Soviets 
would  have  first-strike  capacity,  but  that 
the  United  Stales  might  not  have  it— even 
though  a  first  strike  by  either  side  would  de- 
stroy them  both. 

1  am.  reminded  of  Einstein  s  oft  reprinted 
remark  that  'Everything  has  changed 
except  our  mode  of  thinking,  and  thus  we 
drift  toward  unparalleled  catastrophe  "  The 
mode  of  thinking  that  has  chantjed  least  of 
all  is  practiced  in  the  Pentagon 

Finally,  there  is  the  widest  context  of  all. 
that  nuclear  war  between  the  superpowers 
would  result  m  the  annihiliation  of  the 
United  States,  po.ssibiy  of  humanity,  and 
possibly  of  most  other  life  on  Earth 

In  light  of  this  the  narrow  calculations, 
the  risky  military  fantasies,  the  macho  pos 
luring  and  the  dependence  on  armaments  is 
grossly  offensive  to  us  disarmament  enthu- 
siasts" who  have  some  hope  left  for  a 
human  future.* 


THE  CONTINUING  TRAGEDY   IN 
SOUTH  AFRICA 

HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  !9S5 
•  Mr.  DWYER  of  New  Jersey.  Mr, 
Speaker,  it  is  with  a  great  degree  of 
sadne.ss.  as  well  ;is  anger,  that  I  rise 
today  to  share  with  you  and  our  col- 
leagues my  outrage  over  the  abhorrent 
situation  which  currently  exists  in  the 
South  Africa. 

Many  of  us  in  this  Chamber  have  ex- 
pressed, both  publicly  and  privately. 
the  .shock  and  disgust  which  we  feel 
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toward  the  blatant  mistreatment  of 
blacks  in  that  country.  I  do  not  believe 
that  any  Member  of  Congress  feels 
anything  but  contempt  for  a  regime 
which  so  brutally  represses  the  majori- 
ty of  its  citizens. 

Earlier  this  year,  the  House  passed 
very  responsible  legislation,  author- 
ized by  my  good  friend  and  colleague 
from  Pennsylvania.  Bill  Gray,  de- 
signed to  distance  ourselves  from 
South  African  Government.  The 
Senate  has  been  slow  to  follow  suit,  al- 
though there  are  growing  indications 
of  disenchantment  in  that  body  as 
well. 

Likewise,  the  administration,  which 
has  spent  the  last  5  years  trying  to 
defend  its  policy  of  "constructive  en- 
gagement." has  finally  begun  to  evi- 
dence a  growing  impatience  with  de- 
velopments there.  This  is  a  most  wel- 
come sign.  Mr.  Speaker,  because  the 
United  States  has  one  recognized  voice 
in  foreign  affairs  and  that  is  the  Presi- 
dent s. 

Unfortunately,  in  spite  of  these 
promising  developments,  the  situation 
in  South  Africa  has  deterioriated  dra- 
matically in  the  past  72  hours.  The  im- 
position of  a  state  of  emergency  by  the 
Pretoria  government  has  resulted  in 
siege-like  conditions  throughout  that 
country.  Violence  has  occurred  and 
seems  likely  to  spread. 

Situations  like  these  challenge 
America  and  Americans.  It  is  relatively 
easy  for  us  to  look  the  other  way;  to 
convince  ourselves  that  this  is  a  prob- 
lem in  a  far-off  nation  and  that  we 
have  more  immediate  concerns  here  at 
home.  But,  are  any  of  us  truly  free 
until  all  of  us  are  free? 

Whether  it  be  blacks  in  South 
Africa,  Jews  in  the  Soviet  Union,  Hun- 
garians in  Romania,  or  any  other  re- 
pressed people,  Americans  have  an  ob- 
ligation, rooted  in  our  history  and  nur- 
tured by  our  status  as  the  leader  of 
the  f.ee  world,  to  speak  out  forcefully 
and  directly,  confronting  injustice  and 
seeking  it  redress. 

Mr.  Speaker,  I  hope  and  pray  that  a 
solution  to  the  strife  which  has 
gripped  South  Africa  is  forthcoming. 
That  solution  would  have  to  include 
the  extension  of  total  ci"il  and  politi- 
cal rights  to  every  person  in  that  trou- 
bled nation— a  course  of  action  which 
would  take  great  courage  and  states- 
manship by  the  government  there. 
Nothing  less,  however,  will  avert  a 
human  tragedy  of  far  greater  propor- 
tions.• 


NUCLEAR  REACTORS  CAN  BE 
MADE  INHERENTLY  SAFE 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
m  Mrs.  LLOYD.  Mr.  Speaker,   recent 
articles     in     the     newspaper 
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EXTENSIONS  OF  REMARKS 

Today,  June  19.  1985,  discussed  the 
pros  and  cons  of  nuclear  power  as  a 
salvageable  energy  source  for  this 
country.  One  guest  columnist,  Mr.  S. 
David  FYeeman,  the  former  Chairman 
of  the  Board  of  the  Tennessee  Valley 
Authority,  noted  that,  "What's  needed 
for  the  future  is  a  reactor  design  that's 
safer  and  more  economic.  "  I  couldn't 
agree  more  with  this  assessment.  As 
chairman  of  the  Subcommittee  on 
Energy  Research  and  Production  of 
the  Committee  on  Science  and  Tech- 
nology. I  have  been  a  proponent  for 
the  development  of  innovative  reactor 
designs  that  are  based,  not  on  man- 
machine  interface  for  their  safety,  but 
rather  depend  on  inherent  characteris- 
tics for  the  reactor  design  itself.  One 
of  my  noted  constituents,  Dr.  Alvin 
Weinberg,  has  often  stated  that  reac- 
tors can  be  built  with  safety  features 
that  depend  solely  on  the  physical 
characteristics  of  the  reactor  itself, 
thereby  eliminating  the  need  for 
highly  complex  and  often  uncertain 
man-engineered  systems.  Our  commit- 
tee recommended,  in  its  authorization 
deliberations  of  last  year,  as  well  as 
this  year,  that  the  Department  pro- 
ceed with  a  program  aimed  at  investi- 
gating advanced  reactor  concepts  that 
indeed  have  these  inherently,  or  pas- 
sively, safe  characteristics.  The  com- 
mittee's recommendation  has  been  to 
accelerate  the  development  of  the 
modular  high  temperature  gas-cooled 
reactor  [MHTGR]  which  has  passively 
safe  characteristics. 

Another  attractive  concept  that  is 
under  investigation  involves  the  use  of 
the  liquid  metal  reactor  design.  The 
liquid  metal  reactor  is,  of  course,  the 
basis  for  the  breeder  reactor,  which 
has  been  under  development  for  sever- 
al years.  But  LMR's  do  not  have  to 
breed  fuel  in  order  to  generate  electri- 
cal power.  Reactors  that  use  liquid 
metal  as  the  coolant  rather  than  water 
offer  an  attractive  alternative  to  the 
standard  pressurized  water  reactor  de- 
signs that  are  presently  in  commercial 
operation.  Although  liquid  metal  reac- 
tors operate  generally  at  very  high 
temperatures,  they  do  not  require  the 
high  vapor  pressures  that  must  be 
compensated  for  in  the  light  water  re- 
actors. Also,  they  have  been  demon- 
strated to  perform  very  well  even 
though  all  backup  systems  may  fail. 
That  is,  under  conditions  in  which  the 
pumps  that  cause  the  coolant  to  flow 
past  the  hot  radioactive  core  may  fail, 
and  even  if  the  automatic  shutdown 
system  fails,  natural  circulation  and 
characteristics  inherent  in  the  design 
of  liquid  metal  reactors  are  sufficient 
to  cool  these  reactors  down  in  a 
normal  manner  without  endangering 
workers  or  the  reactor  itself.  Recently, 
the  Argonne  National  Laboratory  per- 
formed such  tests  at  the  experimental 
breeder  reactor-II  [EBR-II]  that  oper- 
ates at  the  Idaho  National  Engineer- 
ing Laboratory  near  Idaho  Falls.  This 
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reactor,  which  has  operated  continu- 
ously without  any  major  failure  for 
more  than  20  years,  underwent  a 
severe  test  of  its  failure  capabilities  re- 
cently. A  series  of  six  tests  were  used 
to  show  that  natural  circulation  of  the 
coolant  within  the  reactor  core  area 
itself  was  sufficient  to  satisfactorily 
cool  down  the  reactor.  Mr.  Speaker,  I 
would  like  to  include  in  the  Record  a 
short  article  in  the  Energy  Daily, 
dated  June  26,  1985,  that  describes 
these  tests  in  some  detail. 

It  should  also  be  noted  that  similar 
tests  have  been  performed  in  Europe, 
both  by  the  English  and  the  French, 
on  their  liquid  metal  reactors  and 
similar  results  were  found  to  occur.  It 
is,  therefore,  within  our  grasp  to 
design  reactors  based  upon  known  and 
documented  technology— for  example, 
MHTGR's  and  LMR's— that  are 
indeed  inherently  safe. 
No  Pumps.  No  Scram.  No  Problem  at  EBR- 
II 

Argonne  National  Laboratory  put  one  of 
its  experimental  nuclear  reactors  through  a 
severe  torture  test  recently— simultaneously 
shutting  off  all  coolant  flow  and  bypassing 
the  control  system  that  would  normally 
scram  the  reactor.  The  series  of  six  tests 
took  place  in  Experimental  Breeder  Reactor 
II  (EBR-II)  at  the  Idaho  National  Engineer- 
ing Laboratory,  a  small  sodium-cooled  reac- 
tor loaded  with  a  metallic  fuel  (unlike  the 
oxide  fuel  form  used  in  the  Fast  Flux  Test 
Facility,  the  other  American  metal-cooled 
breeder  reactor).  Even  with  the  multiple 
failures  of  coolant  pumps  and  reactor  shut- 
dowTi  system.  EBR-II  reduced  its  power 
level  automatically,  cooled  itself  by  natural 
circulation  and  did  not  overheat  the  fuel. 
Argonne  claims  that  "the  tests  give  strong 
support  to  the  position  that  sodium-cooled 
reactors  of  the  EBR-II  type  do  not  need 
complicated  backup  systems  for  emergency 
shutdowTi  and  emergency  cooling.  The 
safety  of  the  plant  is  guaranteed  instead  by 
its  basic  design,  without  depending  on  extra 
devices  that  may  be  subject  to  failure." 

The  recent  tests  in  EBR-II  were  conduct- 
ed at  16  percent  of  full  reactor  power  and  19 
percent  of  full  coolant  flow.  Various  combi- 
nations of  failure  were  tried:  first  the  reac- 
tor's two  primary  pumps  were  shut  down, 
then  the  secondary  sodium  pumps,  until  Ar- 
gonne engineers  felt  confident  enough  to 
try  shutting  off  all  the  pumps  simultaneous- 
ly. "In  all  these  tests  the  reactor  performed 
as  expected  and  temperatures  agreed  with 
predicted  levels."  Argonne  reported.  The  lab 
plans  similar  tests  at  higher  power  levels 
later  in  the  year.» 


TRIBUTE  TO  LES  ARENDS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 

•  Mr.  CRANE.  Mr.  Speaker,  I  wish  to 
add  my  name  to  the  many  who  mourn 
the  death  of  our  former  Illinois  col- 
league and  House  Republican  whip. 
Les  Arends. 

Few  men  served  their  Nation  as  well 
as    Les    Arends    served    the    United 
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Slates.  None  could  match  his  record  of 
.ser\ing  a.s  Hou.sf  Republican  whip  for 
three  decades, 

Les  Arends  matched  leadership  with 
fjraciousness.  When  I  first  came  to  the 
House  of  Representatives  in  1969,  Les 
Arends  made  himself  available  tor  any 
help  he  could  possibly  render  to  a 
freshman  Congressman.  He  was  a  gen- 
tleman-kind, considerate.  ever- 
thoughtful. 

While  House  Republicans  occasion- 
ally voted  to  turn  over  their  party's 
House  leadership  to  a  new  man.  they 
never  took  the  Republican  whip  post 
from  Les  once  they  had  entrusted  him 
with  that  important  role  in  1943. 

He  was  fiercely  loyal,  and  never 
abandoned  his  Hou.se  party  leader  in 
the  face  of  controversy.  That  loyalty, 
of  course,  extended  to  each  of  us  on 
this  side  of  the  aisle. 

Besides  this  House  of  Representa- 
tives, another  love  of  Les  Arends  was 
the  game  of  golf.  It  brought  a  great 
grin  to  his  face  when  he  boasted  his 
golf  score  was  lower  than  his  age.  His 
score  slipped  recently,  however.  When 
I  visited  with  him  earlier  this  year,  my 
89-year-old  friend  told  me  he  was  shot- 
ting in  the  low  nineties. 

Les  Arends  will  be  missed  by  all  of  us 
who  were  privileged  to  be  his  friend. # 


CHRISTA  McAULIFFE.  SPACE 
FLIGHT  PARTICIPANT 

HON.  JUDD  GREGG 

Of  NEW    mMPSHIRE 
IN  THE  HOUSE  OF  RE:PRESENT.ATIVES 

Wednesday.  July  24.  198S 
•  Mr  GREGG.  Mr.  Speaker,  last 
August  President  Reagan  directed  the 
National  Aeronautics  and  Space  Ad- 
ministration to  select  a  teacher  to  be 
the  first  private  citizen  to  be  launched 
into  space  aboard  the  space  shuttle. 
Subsequent  to  reviewing  more  than 
10.000  applications  from  teachers  all 
across  the  Nation,  the  Space  Agency 
narrowed  the  competition  down  to  10 
finalists  from  America's  elementary 
and  secondary  schools.  After  conduct- 
ing rigorous  medical  e.xaminations  and 
numerous  evaluations  to  determine 
the  candidate's  o\erall  suitability  for 
space  flight.  NASA  demonstrated  Us 
good  taste  by  selecting  my  constituent. 
Christa  McAuliffe.  an  accomplished 
social  studies  teacher  from  Concord 
High  School.  Concord.  NH.  The 
formal  announcement  was  made  by 
Vice  President  Bush  at  the  White 
House  last  Friday 

In  addition  to  her  12  years  of  teach- 
ing experience  and  25  years  in  the  Girl 
Scout  Program  as  Scout  and  leader. 
Christa  has  found  time  to  act  as  a  host 
parent  for  students  from  innercity 
schools  and  raise  funds  for  the  YWCA 
and  a  local  hospital  expansion  project. 
She  is  also  a  wife  and  the  mother  of 
two  young  children. 


EXTENSIONS  OF  REMARKS 

As  a  space  flight  participant  on  a 
shuttle  to  be  launched  next  January. 
Christa  plans  to  compile  a  personal 
journal  that  will  help  to  complete  and 
humanize  the  technology  of  the  space 
age.  In  the  classroom,  she  has  created 
a  social  history  course  entitled.  The 
American  Woman,  "  which  reveals  that 
much  information  about  the  history  of 
the  United  States  has  been  found  in 
diaries,  travel  accounts,  and  personal 
letters.  Just  as  the  personal  journals 
from  pioneer  travelers  of  the  Conesto- 
ga  wagon  days  provide  us  with  historic 
reality,  as  a  pioneer  space  traveler, 
future  historians  will  be  able  to  use 
her  eyewitness  accounts  to  help  assess 
the  impact  of  the  space  age  on  the 
general  population.  Her  journal  will  b? 
a  trilogy  which  begins  at  the  point  of 
selection  and  training  as  the  first 
teacher  in  space,  continues  through 
the  actual  flight,  and  ends  with  her 
personal  thoughts  and  reflections 
upon  her  return.  Aj  she  ha.s  indicated. 
this  will  not  only  provide  ideal  materi- 
al for  her  course  on  The  American 
Woman."  but  for  all  educators  in  the 
field  of  sociology.  .American  culture. 
and  history. 

After  my  staff  and  I  got  acquainted 
with  Christa  during  her  recent  visits 
to  Washington,  we  knew  immediately 
that  she  was  a  winner.  While  we  are 
not  at  all  surpri.sed  that  her  many  at- 
tributes compelled  NASA  officials  to 
choose  her.  like  all  the  citizens  of  New- 
Hampshire  and  the  Nation  we  can 
hardly  contain  our  emotions  and  we 
share  her  enthusiasm  over  the  most 
exciting  field  trip  she  will  ever  take.  I 
know  that  my  colleagues  join  with  me 
today  m  extending  hearty  congratula 
tions  to  Christa  McAuliffe.  the  attrac- 
tive, articulate  future  teacher-astro- 
naut from  Concord.  NH.  who  has  all 
the  "right  stuff.  "* 
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Air  Guard  Unii  a  Winnkr 

.All  Oiuo  Air  Nation.il  CJuard  unit  .•^ta 
tioMfd  at  Uickenbackcr  Air  National  Guard 
Base  brought  bai  k  top  honor.s  from  ihi' 
International  Air  Show  in  England 

Lt.  Col.  Donald  W^'  FJasle.v.  commandiT  of 
the  160th  Air  Refueling  Group,  said  Itif 
unit  received  best  of  .show  iionors  from  a 
panel  of  fue  international  judges  for  rlic 
1956  model  KCl.'i.'iK  the  guard  unit  entered 
The  Boeing  Slratotank(>r  plane  won  fo.  au 
thentieity.  rleanline.s.s  and  appearance  o\er 
aircraft  from  32  other  >'ountrie.s 

Ea^U'V   said  the  group  award  i.s  a  Wilkin- 
son sword,  mounted  on  a  plaque   The  award, 
called  the  Concours  d'  Elegance,  was  donal 
ed  by  British  Airways  and  i.s  valued  at  about 
$3,100.  It  will  remain  with  the  unit, 

Easley  said  the  three  top  awards  at  the 
competition  last  weekend  went  to  Air  Na 
tional  Guard  units  in  Oliio.  Pittsburgh  and 
California. 

The  show,  held  in  F'airfield,  England,  was 
sponored  by  the  Royal  Air  Force  Benevo- 
lent Fiind  and  ran  under  the  theme  Sky 
tanker  85.  The  show  was  billed  as  the  larg- 
est military  air  show  in  tlie  world. 

The  14  membt-r  <rrw,  after  placing  first, 
wa.^  congraiiiated  b\  Jordan  s  King  Hu.^sein, 

Easley  .said  the  unit  will  compete  again  in 
1987  in  the  biannual  event. 

The  aircraft,  which  passed  a  white  glove 
inspection,  highlights  Ohio  Stale  colors  of 
scarlet  and  gray,  and  crew  members  were 
dressed  m  those  colors  for  tht    competition. 

The  plane  is  now  at  Rickenbacker, 

This  IS  truly  an  outstanding  achieve- 
ment which  demonstrates  that  any 
National  Guard  unit  properly  trained 
can  compete  with  the  bes». 

Again,  my  sincere  congraluations  to 
all  who  made  this  Concours  d'  Ele- 
gance Award  possible.* 


CONGRATULATIONS  TO  160TH 
AIR  REPT'ELING  GROl'P 

HON.  CHALMERS  P.  WYLIE 

OK  Ollt'J 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Wednesday.  July  24.  1985 

•  Mr  WYLIE.  Mr.  Speaker,  may  I 
extend  personal  congratulations  to  the 
160th  Air  Refueling  Group  and  to 
Maj  Gen  Raymond  R.  Galloway,  the 
adjutant  general  for  Ohio,  Brig,  Gen. 
Robert  F.  Preston,  assistant  adjutant 
general  for  Air.  and  Lt  Col.  Donald  W. 
Easley,  commander  of  the  16()th  Air 
Refueling  Group.  This  unit  which  is 
stationed  at  Rickenbacker  Air  Nation- 
al Guard  Base  in  my  district  was 
judged  the  'oest  refueling  group  at  the 
largest  military  air  show  in  the  world 
held  in  Fairfield,  England.  An  editorial 
which  appeared  in  the  Columbus  Citi- 
zen-Journal on  July  20.  1985  read  ;is 
follows: 


GOLDIE  HOFFMAN  HONORED  BY 
LAUREL  VOLUNTEER  FIRE  DE- 
PARTMENT 


HON.  STENY  H.  HOYER 

OK  M.^RYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  HOYER.  Mr.  Speaker,  on  Satur- 
day. July  27,  1985.  the  Laurel  Volun- 
teer Fire  Department  will  honor  one 
of  its  longstanding  members.  Mrs. 
Goldie  Hoffman, 

Mrs,  Hoffman  has  been  associated 
with  the  department  and  its  auxiliary 
for  more  than  54  years.  Her  dedication 
to  the  department  is  well  known 
throughout  the  city  of  Laurel,  a  com- 
munity which  takes  great  pride  in 
many  volunteer  activities  and  especial- 
ly Its  fire  department. 

During  World  War  II.  with  many  of 
the  volunteer  firefighters  serving  in 
the  Armed  Forces.  Goldie  Hoffman 
and  .several  other  women  who  had 
been  active  in  the  auxiliary  took  over, 
drove  the  firet rucks  and  fought  the 
fires  in  the  Laurel  area.  The  Hoffman 
residence,  almost  across  the  street 
from  the  fire  department,  provided 
Goldie  Hoffman  with  a  perfect  van- 
tage point  to  respond  to  fire  calls.  In 
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the  postwar  period.  Mrs.  Hoffman  has 
been,  to  quote  another  member  of  the 
department,  "a  steadying  influence  on 
the  auxiliary  and  one  of  our  depart- 
ment's greatest  fundraisers." 

Mr.  Speaker,  we  often  hear  discus- 
sion of  the  collapse  of  family  and  com- 
munity life  in  our  country.  Perhaps 
that  is  true  in  some  areas,  but  it  is  not 
true  in  Prince  George's  County,  and  it 
certainly  is  not  true  in  Laurel.  The 
commitment  that  Mrs.  Goldie  Hoff- 
man has  shown  to  her  community  for 
more  than  50  years,  while  raising  her 
family  of  five  children,  is  evidence 
that  she  is  a  very  special  person  and 
that  Laurel  is  a  special  community. 
The  Laurel  Volunteer  Fire  Depart- 
ment and  the  rest  of  the  citizens  of 
Laurel  are  very  fortunate  to  have  had 
the  benefit  of  Goldie  Hoffman's  in- 
volvement over  the  last  54  years. 

Mr.  Speaker,  I  know  the  Members  of 
the  House  will  want  to  join  me  in 
wishing  Mrs.  Hoffman  well  and  con- 
gratulating her  as  the  city  of  Laurel 
lionors  her.* 


EXTENSIONS  OF  REMARKS 

First,  Agricultural  appropriations 
would  be  reduced  since  savings  from 
elimination  of  cargo  preference  would 
be  deducted  from  farm  spending. 

Second,  the  already  troubled  mer- 
chant marine  would  suffer  severe 
harm  with  a  possible  loss  of  39  percent 
of  the  total  cargo  carried  on  our  ves- 
sels—a loss  representing  $560  million 
in  revenue. 

Third,  maritime  industry  support  for 
agriculture  could  be  greatly  eroded. 

The  good  news  is  that  representa- 
tives of  maritime  and  agriculture  in- 
terests are  working  together  to  devel- 
op a  solution  to  the  perceived  prob- 
lems associated  with  cargo  preference. 
Though  this  is  just  a  first  step,  it  is  an 
important  first  step. 

I  praise  all  the  parties  who  are  en- 
gaged in  these  quiet  negotiations  to 
end  the  battles,  so  we  can  go  on  to  win 
new  markets  for  our  maritime  and  ag- 
ricultural industries.* 


CARGO  PREFERENCE;  END  THE 
BATTLES— WIN  THE  WAR 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
address  a  problem  that  threatens  seri- 
ous irreparable  harm  to  the  American 
agricultural  community  and  the  Amer- 
ican maritime  community. 

This  problem  is  not  cargo  prefer- 
ence. The  problein  is  the  battle  over 
cargo  preference  that  has  divided  this 
body  and  which  is  now  threatening 
the  promotional  programs  of  both  in- 
dustries. 

In  recent  months,  bipartisan  cross- 
industry  support  for  maritime  and  ag- 
riculture has  eroded.  Now,  I  hear  my 
colleagues  from  the  farm  belt  con- 
demn cargo  perference  and  argue  that 
maritime  interests  and  seafarers  are 
earning  unjust  and  undeserved  profits. 
Similarly,  I  hear  my  colleagues  from 
coastal  States  talk  about  greed  of 
farmers  who  get  billions  a  year  in  sub- 
sidy. It  seems  we  even  have  a  battle 
raging  as  to  the  relative  poor  health  of 
both  industries  with  maritime  and  ag- 
riculture proponents  each  arguing 
that  the  crisis  of  the  respective  indus- 
tries is  more  acute. 

Well,  the  fact  is  that  farmers  and 
seafarers  are  not  greedy;  they  only 
want  fair  compensation  that  recog- 
nizes the  important  contribution  they 
make  to  the  economy.  Rather  than 
battling  over  which  industry  has  the 
more  acute  problems,  let  us  resolve  to 
help  both  industries  win  their  war 
against  subsidized  foreign  competition. 

If  we  were  to  eliminate  cargo  prefer- 
ence, there  would  be  three  tragic  re- 
sults. 
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effort  this  year  include:  assistant 
coaches  Fred  Springman.  Mike  Lay- 
chur,  and  Max  Schnieder;  players 
Scott  Taylor,  Jim  Marino.  Kimber 
Watson,  Donald  Shearer,  Ken  Miller, 
Don  Kelch,  Jim  Moore,  Ron  Beck. 
Phil  Albrect,  Jeff  Gyurina,  Jeff 
Arnold,  Steve  Stugard,  Steve  Sauter, 
Craig  Ashley,  Clint  Babcock,  Bob 
Brobson,  Dan  Albert,  Joe  Betts.  Jack 
McCarthy,  Dale  Ross,  Brian  Bat- 
kowski,  Dan  Cristini,  Eric  Giles,  Jim 
Freezer.  Paul  Homes,  Mike  Mussina, 
Shawn  Crawford,  Joe  Plants,  Tory 
Shimp,  and  managers  Charlene 
Hannun,  Lori  Neufer,  Megan  Binga- 
man.  Amy  Kilgus.  and  Jana  Lentz. 

I  would  like  the  Congressional 
Record  to  reflect  my  personal  con- 
gratulations to  the  coaches  and  play- 
ers for  giving  the  fans  of  Montours- 
ville  a  season  of  unending  thrills  and 
showing  us  the  joy  of  high  school 
baseball  at  its  finest.* 


PIAA  CLASS  AAA  BASEBALL 
CHAMPIONSHIP 


IMPROVING  OUR  COUNTER- 
ESPIONAGE CAPABILITIES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1985 

•  Mr.  GEKAS.  Mr.  Speaker,  the  unex- 
pected sometimes  brings  us  more 
pleasure  than  the  anticipated  and  so  it 
was  when  the  high  school  baseball 
team  from  Montoursville,  PA,  did 
what  no  one,  including  the  coach,  ex- 
pected—won the  school's  first  PIAA 
class  AAA  baseball  championship  on 
June  14,  1985,  with  an  impressive  5  to 
0  victory  over  District  7  champ  Bethel 
Park. 

Hustle,  good  defense  and  a  lot  of  de- 
termination and  hard  work  were  the 
main  ingredients  that  led  the 
Montoursville  Warriors  baseball  team 
down  the  road  to  the  State  champion- 
ship. After  opening  its  season  with  10 
consecutive  wins  and  then  falling  into 
a  mid-season  slump  when  most  teams, 
including  the  major  baseball  teams, 
would  never  recover,  they  sprang  back 
to  life  with  a  13-game  winning  streak. 
The  team  concluded  its  season  with  a 
23-3  record. 

The  Montoursville  High  School 
Warriors,  led  by  Carter  Giles  in  his 
14th  year  as  head  coach,  shared  the 
Susquehanna  Valley  League  crown 
with  Shikellamy  and  won  over  Ber- 
wick for  the  District  4  title,  that  put 
the  team  in  the  final  four  for  the 
State  championship. 

The  coaches  and  players  should  be 
congratulated  for  their  outstanding 
performance  as  athletes  and  citizens 
of  their  community.  The  sportsman- 
ship which  was  displayed  throughout 
their  long  and  gruelling  season  is  a 
credit  to  themselves  and  the  fans  who 
enjoyed  watching  them  play. 

The  assistant  coaches  and  players 
who  contributed  to  the  team's  winning 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  scope  and  duration  of  the 
alleged  Walker  spy  ring  suggest  that 
safeguards  for  our  national  security 
secrets  may  be  woefully  inadequate. 

Unfortunately,  the  response  of  some 
has  been  to  seize  on  this  situation  to 
promote  attention-getting  proposals, 
most  notably  the  death  penalty  and 
polygraphs,  that  do  nothing  to  address 
the  underlying  effectiveness  of  our 
counterespionage  program. 

In  an  essay  published  on  the  op-ed 
page  of  the  New  York  Times  on 
Monday,  Morton  Halperin  outlined  an 
alternative  series  of  measures  that 
could  actually  improve  the  protections 
afforded  our  militarily  vital  secrets. 

Mr.  Halperin,  a  former  staff  official 
at  the  Defense  Department  and  the 
National  Security  Council,  directs  the 
Washington  office  of  the  American 
Civil  Liberties  Union.  I  urge  my  col- 
leagues to  read  his  thoughtful  and 
persuasive  article: 
[Prom  the  New  York  Times,  July  22.  1985] 

How  TO  Stop  the  Sale  of  Secrets:  Don't 
Go  FOR  Easy  'Solutions" 
(By  Morton  H.  Halperin) 

Washington.— The  recent  spate  of  spying 
cases  has  generated  public  pressure  to  do 
something.  Congress  has  responded  with  ill- 
considered  plans— for  reinstituting  the 
death  penalty  and  vastly  expanding  the  use 
of  polygraph  tests— that  do  not  solve  the 
problem  but  run  the  risk  of  creating  the  im- 
pression that  the  problem  has  been  solved. 
More  important,  these  proposals,  included 
in  the  Defense  Department  authorization 
bill  now  before  Congress,  could  lead  to  viola- 
tions of  fundamental  rights. 


20398 


UMI 


Consider  the  death  penalty  Most  spies 
take  the  risks  they  do  because  they  believe 
that  they  viiU  not  get  caught  -not.  certain- 
ly, because  tl-ey  know  that  only"  life  im- 
prisonment and  not  death  is  the  ma.ximum 
punishment  Thus,  clearly,  the  death  penal- 
ty would  not  prevent  espionage. 

Polygraphs,  which  are  notoriously  unreli- 
able, are  an  unwarranted  invasion  of  privacy 
and  can  be  deceived  by  those  trained  to  do 
so  The  Defense  Department  already  has  a 
pilot  polygraph  program  that  permits  limit 
ed  testing  Until  the  results  of  this  experi 
mental  program  are  evaluated,  there  is  no 
justification  for  the  expanded  use  of  poly 
graph  machines 

If  polygraphs  and  the  death  penalty 
would  not  solve  the  problem,  what  will"' 
Most  serious  students  of  the  issue  agree 
that  we  should  begin  by  reducing  the 
amount  of  classified  material  and  the 
number  of  clearances  When  everything  is 
classified,  nothing  is.  when  everyone  has  a 
clearance,  no  one  has  been  adequately 
cleared  We  need  to  drastically  reduce  the 
number  of  things  that  we  try  to  keep  secret 
so  that  we  can  effectively  protect  that  infor 
mation  We  need  to  reduce  the  number  of 
people  who  are  cleared  so  that  we  can  exam- 
ine them  seriously 

We  also  need  to  change  the  clearance 
process  When  it  was  put  into  place  just 
afte'-  World  War  II.  it  was  directed  at  ferret- 
ing out  Communists  and  other  subver- 
sives" seeking  to  enter  the  Government  in 
order  to  spy  for  the  Soviet  Union  The  focus 
was  on  the  initial  clearance  process  and  on 
learning  about  the  political  beliefs  and  asso 
ciations  of  the  applicants.  In  recent  years, 
however,  almost  all  spies  are  motivated  by 
money  and  recruited  after  thev  are  given 
clearances  Thus,  we  should  be  doing  period 
ic  reviews  of  those  who  have  been  cleared 
and  examining  their  finances  rather  than 
their  politics 

We  must  al.so  distinguish  between  the 
three  different  problems  that  are  now 
grouped  together  and  dealt  with  similarly 
by  counterintelligence  agencies  These 
three  problems  are  spying  for  the  Russians, 
leaking  information  to  the  pre.ss  r.nd  work- 
ing in  support  of  foreign  groups,  such  as  the 
Salvadoran  opposition,  that  the  Govern- 
ment considers  hostile 

Leaking  to  the  press  and  work'ng  against 
American  policy  in  places  like  Central 
America  are  naturally  subjects  of  some  con 
cern  to  the  Government,  but  they  are  not 
the  same  as  spying,  and  we  must  stop  treat- 
ing them  as  if  they  were  Certainly,  no  one 
who  cares  seriously  about  civil  liberties  will 
support  stricter  counterespionage  laws 
unless  we  can  begin  to  make  these  crucial 
distinctions. 

Moreover,  unless  we  can  clearly  isolate 
spying  from  other  deceptively  similar  activi- 
ty, there  is  little  hope  that  we  will  catch 
many  spies  The  people  conducting  clear 
ance  reviews  and  investigating  possible 
crimes  should  be  directed  by  people  with  a 
clear  understanding  of  what  information  is 
likely  to  be  of  greatest  value  to  the  Soviet 
Union  and  which  individuals  are  likely  to 
have  access  to  it. 

Finally,  any  effective  counterespionage 
measures  must  be  consistent  with  the  man 
dates  of  the  Constitution  and  with  our 
values  and  ideals  If  they  are  not.  they  will 
drive  the  best  of  our  public  servants-people 
who  would  not.  for  example,  submit  to  pre- 
publication  review  requirements  or  poly 
graph  tests    out  of  Government 

Congress  and  the  Administration  face  an 
all   too  common  choice    They  can  go  with 
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the  solutions  proposed  in  the  Defense  au 
thorization  measures  that  are  politically 
popular  but  would  not  work  and  would  vio 
late  Constitutional  rights  Alternatively, 
they  can  work  for  real  changes  that  would 
help  prevent  espionage  without  trampling 
on  basic  principles  Considered  in  the  long 
view.  It  shouldn  t  be  a  very  hard  choice  • 
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WAR  ON  TERRORISM 

HON.  WILLIAM  W.  COBEY,  JR. 

OF  NORTH  r.^KOl.IN,* 
I.N  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  COBEY.  Mr.  Speaker,  in  recent 
weeks,  the  United  States  has  experi- 
enced increased  dangers  from  terrorist 
groups  around  the  world.  The  Presi- 
dent has  spoken  out  against  these  ac- 
tions in  his  war  on  terrorism"  speech. 
I  believe  that  as  Members  of  Congress 
we  support  a  strong  stance  against  ter- 
rorism and  we  must  continue  to  search 
for  effective  solutions  to  this  serious 
problem.  The  United  States  must  join 
efforts  with  other  nations  around  the 
world  to  combat  thi.s  growing  problem. 
We  need  to  consider  meaningful  sanc- 
tions against  those  countries  we  know 
to  be  active  in,  or  support,  terrorist 
acts. 

Past  American  policy  has  been  to 
Ignore  these  countries  who  support 
terrorism.  In  many  ways  we  have 
closed  our  eyes  to  these  activities.  Our 
policy  has  been  to  cut  off  relations  or 
to  ban  trading  with  the.se  nations.  Ter- 
rorism continues  to  increase,  indicat- 
ing previous  steps  have  not  been  suc- 
cessful in  deterring  radical  groups. 

We  must  take  a  stronger  stand  on 
this  issue.  Perhaps,  the  United  States 
should  consider  revoking  the  visas  of 
all  citizens  and  students  living  in  the 
United  States,  who  are  native  to  pro- 
terrorist  countries.  Why  should  we 
grant  visas  to  individuals  whose  coun- 
try IS  actively  campaigning  against  the 
United  States. 

This  is  only  one  .step  that  can  be 
taken.  However,  a  clear  message  must 
be  sent,  that  terrorist  activities  will 
not  be  tolerated  We  need  to  let  it  be 
known  that  strong  sanctions  will 
result  from  any  threai.  to  the  safety  of 
our  Nation  or  its  citi-'-ens.« 


PAUL  FABRA:  CURRENCY 

REFORM  AND  STABILITY  IS 
THE  KEY  TO  BUDGET  EQUI- 
LIBRIUM 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

m  Mr.  KEMP.  Mr.  Speaker.  Paul 
Fabra.  who  writes  on  economic  affairs 
for  Le  Monde,  is  in  my  opinion  one  of 
the  most  astute  journalists  on  mone- 
tary mailers  in  the  world  today. 


In  this  morning's  Wall  Street  Jour- 
nal, ivir.  Fabra  critically  examines  the 
conventional  official  wisdom  on  the 
moribund  international  floating-ex- 
change-rate system.  He  concludes  that 
current  efforts  to  try  to  manage 
rather  than  replace  the  floating-rate 
system  "amount  to  an  admission  of 
defeat  in  advance  and  put  the  Free 
World  on  a  dangerous  course." 

Mr.  Fabra  shows  that  unless  we  re- 
connect our  national  paper  currencies 
with  an  external  monetary  standard 
such  as  gold,  it  is  no  longer  possible  to 
operate,  even  loosely,  a  stable  system 
of  exchange  rates. 

Among  the  errors  which  Mr.  Fabra 
exposes  is  "the  notion  that  floating 
rates  are  the  genuine  product  of  a 
free-market  system."  that  floating  ex- 
change rates  can  avoid  overvaluation 
or  undervaluation  of  currencies,  and 
that  balance-of-payments  discrepan- 
cies are  the  causes  rather  than  the  re- 
sults of  monetary  instability. 

Above  all.  according  to  Mr.  Fabra. 
there  is:  "Another  false  premise  un- 
derlying the  present  consensus  in 
favor  of  floating  exchange  rates:  the 
belief  that  the  problem  of  eliminating 
budget  deficits  is  merely  a  matter  of 
adjusting  receipts  and  expenditures. 
Both  logic  and  experience  make  it 
clear  that  without  a  broad  program  of 
monetary  stabilization,  there  is  no 
chance  of  coming  close  to  a  balanced 
budget,  either  in  the  U.S.  or  anywhere 
else." 

He  quotes  the  great  economist 
Jacques  Rueff: 

stabilize  the  currency  and  a  balanced 
budget  will  take  care  of  itself. 

To  increase  tax  revenues,  governments 
need  sustained  growth  and  more  people  em 
ployed.  The  principal  obstacle  is  a  general 
shortage  of  capital  available  for  economic 
purposes  *  *  *  The  establishment  of  a 
sound  monetary  system  is  the  only  way  to 
provide  us  with  what  the  world  most  needs: 
a  genuine  capitalism— that  is.  a  system  able 
to  generate  capital. 

I  commend  this  excellent  article  to 
my  colleagues. 
The  article  follows: 
[From  the  Wall  Street  Journal,  July  24. 
19851 
Gold  Convertibility  Is  the  Key 
(By  Paul  Fabra) 
Paris— Let    us   be   clear   from   the   outset: 
The  solutions  now  being  embraced  for  im- 
proving the  functioning  of  the  international 
monetary  system,  by  the  Americans  as  well 
as   the   FYench    and   the   other   Europeans, 
amount    to   an   admission   of   defeat    in   ad- 
vance and  put  the  Free  World  on  a  danger- 
ous course. 

These  solutions  are  all  based  on  the  idea 
of  reinforcing— through  consultations  orga- 
nized at  the  highest  levels— the  "surveil- 
lance" by  the  International  Monetary  Fund 
of  economic  and  monetary  policies  affecting 
exchange  rates.  The  fact  that  the  largest 
countries  (starling  with  the  U.S.)  now  recog- 
nize at  least  in  principle  the  need  for  some 
such  collective  discipline— as  evidenced  by 
the  June  21  Tokyo  communique  of  the  fi- 
nance ministers  of  the     Group  of  10"-has 
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been  hai!?H  on  all  sides  as  representing  a 
philosophical  advance  that  only  needs  a 
concrete  form.  Such  an  advance"  is  any- 
thing but  If  these  proposals  were  applied. 
they  would  constitute  a  major  setback,  the 
logical  conclusion  of  a  long  series  of  policy 
mistalscs. 

While  asserting  that  the  s.vstem  of  float- 
ing exchange  rales  remains  valid  and  re- 
quires no  major  institutional  change."  the 
Tokyo  communique  admits  that  it  has  also 
•  shown  weaknesses."  The.se  weaknesses  are 
well  known:  an  excessive  volatility  and  in- 
stability of  exchange  rates,  which  further- 
more demonstrate  an  annoying  tendency  to 
be  undervalued  one  moment  and  overvalued 
the  next  Might  not  these  dysfunctions"  be 
the  result  of  certain  political  errors  on  the 
part  of  national  governments?  Might  not  a 
greater  convergence"  of  Iheii  respective 
policies— to  be  obtained  precisely  through  a 
greater  coordination  of  their  efforts  under 
the  aegis  of  the  IMF— permit  the  correction 
of  the    mistakes  ■  of  the  marketplace? 

A  FALSE  PREMISE 

The  fact  is  that  with  or  without  "surveil- 
lance." floating  rates  will  fail  to  produce 
what  IS  most  desired  of  a  monetary  system: 
an  efficient  auxiliary  to  the  pricing  mecha- 
nisms permitting  international  transactions, 
both  commercial  and  financial,  to  be  carried 
out  in  equilibrium. 

It  is  a  false  premise  of  the  reigning  con- 
sensus that  floating  rales  are  the  genuine 
product  of  a  free-market  system.  The  econo- 
mists and  the  experts  have  lost  sight  of  the 
simple  fact  that  floating  rates  constitute 
the  system  normally  applicable  to  noncon- 
\ertible  currencies,  those  that  were  tradi- 
tionally called    fiat  money." 

The  dollar  lost  its  convertibility  into  gold 
on  Aug  15.  1971.  During  the  months  follow- 
ing this  historic  decision  by  President 
Nixon,  attempts  were  made  to  keep  alive  the 
Bret  ton  Woods  system  of  fixed  parties. 
Such  was  the  object  of  the  "Smithsonian" 
accords  of  December  1971.  imprudently 
characterized  by  President  Nixon  as  "the 
most  significant  monetary  agreement  in  the 
history  of  the  world."  This  was  an  attempt 
by  the  Big  10— the  U.S..  France.  West  Ger- 
many, the  United  Kingdom.  Italy,  the  Neth- 
erlands. Belgium.  Sweden.  Canada  and 
Japan— to  reshuffle  the  collapsed  Bretton 
Woods  accords,  and  it  included  the  first  de- 
valuation of  the  dollar.  Fourteen  months 
later,  the  Smithsonian  agreement  sank 
without  a  trace,  leaving  the  dollar  afloat, 
where  it  has  remained  ever  since. 

At  the  time  there  was  a  debate  between 
the  partisans  of  fixed  and  floating  rates. 
Their  argument,  in  reality,  was  without  sig- 
nificance. Both  camps  had  simply  forgotten 
to  tell  us  that  we  no  longer  had  any  choice. 
Once  any  connection  with  an  external 
standard  has  been  severed,  it  was  no  longer 
po.ssible  to  operate,  even  loosely,  a  system  of 
stable  exchange  rates. 

It  is  this  same  principle  that  is  forgotten 
today,  in  both  the  U.S.  (for  example,  by 
Ronald  McKinnon  of  Stanford  University) 
and  FYance  (by  President  FYancois  Mitter- 
rand and  his  counselor,  Jacques  Attali),  in 
proposals  for  the  establishment  of  a  system 
of  "target  zones"  as  a  first  step  toward  more 
stable  exchange  rates.  According  to  these 
proposals,  monetary  authorities  would  re- 
strict the  evolution  of  the  exchange  rate  of 
the  dollar  by  establishing  a  "band"  of  rates 
(revisable  over  time)  within  which  the 
market  would  be  politely  requested  to  fix 
the  prices  of  the  world's  principal  curren- 
cies. 
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Behind  any  proposal  of  this  kind  is  the 
idea  that  there  exists  at  a  given  moment  an 
area  of  equilibrium  that  is  not  necessarily 
the  same  as  that  determined  spontaneously 
by  the  market.  In  other  words,  it  is  assumed 
that  one  factor  or  another— such  as  capital 
movements— constitutes  a  "disturbing"  in- 
fluence on  the  market,  and  that  the  real" 
area  of  equilibrium  may  be  identified  by  dis- 
counting for  the  effects  of  that  factor.  This 
sort  of  intellectual  exercise  cannot  conceiv- 
ably form  the  basis  of  exchange-rate  poli- 
cies in  the  real  world. 

The  concept  of  "convertibility"  is  both  so 
vital  to  an  understanding  of  monetary  phe- 
nomena, and  so  gravely  misunderstood,  that 
it  requires  some  further  explanation.  Ii  is 
said  that  the  gold  standard  is  incompatible 
with  the  free  market  because,  by  definition. 
it  involves  a  fixed  price  for  gold.  This  is  rea- 
soning backward.  The  system,  in  essense.  is 
based  on  the  idea  of  an  initial  deposit.  I  en- 
trust one  ounce  of  gold  to  a  bank,  which 
gives  me  a  receipt.  If  by  convention  this  re- 
ceipt is  considered  to  be  worth,  say.  300 
units  of  account  (call  them  dollars),  it  will 
be  concluded  that  the  dollar  is  worth  1/ 
300th  of  one  ounce  of  gold  and  such  will  be 
the  definition  of  the  dollar.  The  receipt  will 
circulate  as  money  in  place  of  gold. 

Put  into  practice,  in  a  world  where  gold 
circulates  freely  from  one  country  to  an- 
other and  where  the  various  currencies  are 
all  freely  convertible  upon  presentation  to 
the  various  issuers  of  receipts  itne  centra! 
banks),  convertibility  produces  a  remarkable 
result:  Prices  expressed  in  dollars,  pounds  or 
francs  are  all  in  effect  prices  expressed  in 
gold.  Any  danger  of  "overvaluation"  or  "un- 
dervaluation" is  avoided.  Our  fiat-money 
currencies,  lacking  this  common  standard, 
must  inevitably  "float"  each  in  terms  of  the 
others. 

With  a  system  of  convertible  currency,  the 
holder  of  a  currency  can  exchange  it  (a  li- 
ability on  the  ledger  of  the  central  bank)  for 
gold  (an  asset).  In  our  system  of  fiat-money 
this  exchange  is  impossible,  and  the  ordi- 
nary citizen  no  longer  has  access  to  the 
assets  of  the  central  bank.  The  central 
bank,  as  a  result,  is  free  from  market  disci- 
pline. It  is  fair  to  say  that  all  of  the  abuses 
of  which  the  central  banks  have  been  guilty 
over  the  past  75  years  have  been  the  result 
of  this. 

The  IMF  has  followed  the  same  course. 
Ever  since  the  Jamaica  accords  of  January 
1976,  which  expurgated  from  its  articles  of 
agreement  any  reference  to  the  rules  in- 
spired by  the  gold  standard,  the  IMF  has 
been  unhindered  in  asserting  an  increasing- 
ly arbitrary  authority.  If  the  IMF's  manag- 
ing director.  Jacques  de  Larosiere.  wanted  to 
return  to  the  original  spirit  of  Bretton 
Woods,  since  so  shamelessly  betrayed,  he 
would  constantly  be  asking  himself:  By 
what  means  could  we  reestablish,  in  the 
world  of  today,  a  full-fledged  free-market 
monetary  system? 

Reestabli-shment  of  the  full  array  of  gold- 
standard  mechanisms,  nationally  and  inter- 
nationally, is  all  the  more  urgent  because  of 
another  delusion  afflicting  national  govern- 
ments, even  more  pernicious  than  the  first. 
This  is  another  false  premise  underlying  the 
present  consensus  in  favor  of  floating  ex- 
change rates:  the  belief  that  the  problem  of 
eliminating  the  budget  deficits  is  merely  a 
matter  of  adjusting  receipts  and  expendi- 
tures. Both  logic  and  experience  make  it 
clear  that  without  a  broad  program  of  mon- 
etary stabilization,  there  is  no  chance  of 
coming  close  to  a  balanced  budget,  either  in 
the  U.S.  or  anywere  else.  This  is  why  the 
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debate  in  the  U.S.  between  the  "supply- 
siders."  who  oppose  any  reduction  in  the 
tax-cut  program,  and  those  such  as  Federal 
Reserve  Chairman  Paul  Volcker,  who  would 
give  priority  to  a  massive  reduction  of  the 
deficit,  is  irrelevant. 

"Stabilize  the  currency  and  a  balanced 
budget  will  take  care  of  itself."  said  Jacques 
Rueff.  Probably  the  best  monetary  theorist 
of  the  past  60  years.  Rueff  wrote  the 
French  recovery  plan  of  late  1958  that  al- 
lowed Gen.  Charles  de  Gaulle  to  establish 
the  Fifth  Republic. 

Tax  revenues  in  the  West  are  much  lower 
today  than  they  should  be  because  of  a  new 
and  much  large  form  of  'crowding  out  " 
than  the  term  is  generally  used  to  mean.  We 
are  observing  a  massive  diversion  of  saving 
resources  away  from  productive  investment 
and  toward  short-term  investments;  hot 
money  moving  in  accordance  wi'h  specula- 
tion over  exchange  rates. 

■FLOATING  CAPITAL' 

The  huge  masses  of  wp.ndering  capital 
have  become  so  much  a  part  of  the  land- 
scape that  their  existence  is  taken  for  grant- 
ed. They  are  even  used  to  justify  the  system 
of  floating  rates.  No  central  bank,  the  argu- 
ment goes,  could  defend  its  parity  against 
speculation  capable  of  putting  in  motion 
amounts  exceeding  the  most  comfortable  of- 
ficial reserves.  The  argument  appears  com- 
pelling only  because  an  effect  is  mistaken 
for  a  cause.  Balance-of-payments  deficits 
and  surpluses  do  not  create  monetary  insta- 
bility. Rather,  it  is  this  instability  that 
causes  the  imbalances,  notably  through  dis- 
crepancies in  national  price  levels  and  nomi- 
nal interest  rates.  These  imbalances  lead  to 
the  creation  of  "floating  capital,  "  which 
merely  represents  an  availability  of  credit 
whose  volume  would  be  immediately  re- 
duced in  a  more  stable  environment.  In  the 
case  of  the  U.S.  it  is  foreign  funds  invested 
in  U.S.  Treasury  bills  that  by  the  same 
token  finance  the  balance-of-payments  defi- 
cit. Internal  and  external  deficits  are  closely 
linked. 

To  increase  tax  revenues,  governments 
need  sustained  growth  and  more  people  em- 
ployed. The  principal  obstacle  is  a  general 
shortage  of  capital  available  for  economic 
purposes,  the  lack  of  whrch  is  evidenced  by 
the  fact  that  long-term  interest  rates  have 
declined  much  less  than  short-term  rates. 
The  establishment  of  a  sound  monetary 
system  is  the  only  way  to  provide  us  with 
what  the  world  most  needs:  a  genuine  cap- 
italism—that is,  a  system  able  to  generate 
capital.* 


JACK  KISHPAUGH  HELPS  THE 
HANDICAPPED 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  riOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1985 

•  Mr.  GEKAS.  Mr.  Speaker,  many 
times  I  have  come  to  the  floor  of  the 
House  of  Representatives  to  praise  the 
accomplishments  of  my  constituents. 
At  this  time,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the 
work  of  a  man  who  currently  lives  in 
Texas,  but  who  once  lived  in  Hershey, 
PA.  The  person  I  refer  to  is  John  S. 
(Jack)  Kishpaugh,  Sr.,  who  now  works 
in  Arlington.  TX,  with  the  Center  for 
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Computer  Assistance  to  the  Disabled 
[C-CAD]. 

The  main  goal  for  C-CAD  is  to  get 
handicapped  men  and  women  out  into 
the  work  force  by  the  use  of  comput- 
ers. Jack  Kishpaugh.  a  quadriplegic  in- 
jured since  1971.  is  well  qualified  to  de- 
velop training  programs  in  this  regard. 
By  combining  his  firsthand  knowledge 
of  the  difficulties  encountered  by  dis- 
abled persons  with  his  computer  expe- 
rience. Jack  Kishpaugh  has  done  mar- 
velous work  in  Arlington. 

As  we  all  too  sadly  know,  many  dis- 
abled persons  find  the  prospect  of  en- 
tering the  work  force  too  imposing, 
and  end  up  wasting  numerous  valuable 
resources  that  could  help  society  and 
themselves.  By  using  the  ever-e.xpand- 
ing  computer  market,  these  people 
have  the  opportunity  to  put  their 
brainpower  to  good  use.  Their  self 
esteem  grows  by  leaps  and  bounds,  and 
everybody  benefits  by  having  them 
work. 

For  these  reasons,  it  is  my  sincere 
hope  that  Jack  Kishpaugh  and  the 
Center  for  Computer  Assistance  to  the 
Disabled  continue  their  excellent  pro- 
gram for  many  years  to  come.  The 
service  they  provide  the  handicapped 
community,  and  in  turn,  their  entire 
community,  should  serve  as  a  model 
across  the  Nation  for  cities  and  towns 
interested  in  the  same  goals. 

That  IS  why  the  residents  of  the 
17th  Congressional  District  of  Penn- 
sylvania can  point  to  Jack  Kishpaugh 
with  pride  as  a  Hershey  boy  who  has 
made  good.  Keep  up  the  good  work, 
Jack.* 


EXTENSIONS  OF  REMARKS 

I  commend  the  citizens  for  their  ini- 
tiative. Wichita  Falls  has  shown  both 
the  community  spirit  to  get  things 
done  and  the  necessary  commitment 
to  justify  their  request  for  Federal  as- 
sistance to  complete  this  project.  With 
Federal  funding  to  complement  the 
city's  input,  the  citizens  will  be  pro- 
tected to  the  level  of  a  100-year  flood. 
This  will  enable  the  city  to  continue  to 
grow  and  prosper,  thus  creating  jobs 
and  economic  opportunity.  I  urge  my 
colleagues  to  act  swiftly  on  legislation 
to  make  this  project  a  reality.* 
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CITY  DEMONSTRATES  NEED 
FOR  FLOOD  CONTROL  PROJECT 

HON.  BEAU  BOULTER 

OF  TEX.^S 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  Julu  24.  1985 
•  Mr.  BOULTER.  Mr.  Speaker,  yes- 
terday, the  citizens  of  Wichita  Falls. 
TX.  overwhelmingly  demonstrated 
their  support  for  the  Lake  Wlchita- 
HoUiday  Creek  flood  control  project. 
Not  only  did  they  demonstrate  their 
support,  but  they  also  demonstrated 
true  financial  commitment.  Yesterday. 
the  citizens  voted  to  issue  municipal 
bonds  to  fund  a  do  it  yourself "  flood 
control  plan  in  the  amount  of  $9  mil- 
lion. Mr  Speaker,  for  over  40  years. 
Wichita  Falls  has  been  plagued  by 
severe  flooding  and  the  bureaucratic 
Federal  Government  has  failed  to  pro- 
vide any  assistance.  Even  though  last 
weeks  House  passage  of  the  1986  ap- 
propriations for  water  projects  brings 
funding  closer,  the  citizens  of  Wichita 
Falls  are  tired  of  waiting.  They  have 
said,  enough  is  enough,  and  are  going 
ahead  with  a  city-financed  plan  that 
will  provide  .some,  though  not  all.  of 
the  protection  they  need. 


REFLECTIONS  OF  FRANK 
BARNETT 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr.  MICHEL.  Mr.  Speaker,  on  April 
30.  1985.  Frank  Barnett.  president  of 
the  National  Strategy  Information 
Center,  addressed  a  meeting  of  the 
American  Bar  Association's  Standing 
Committee  on  Law  and  National  Secu- 
rity. His  speech  is  an  informed  view  of 
the  origins,  the  history,  and  the  possi- 
ble future  of  our  current  relationship 
with  the  Soviet  Union.  I  recommend  it 
to  all  our  colleagues. 

At  this  point  I  wish  to  insert  in  the 
Record.  Reflections  on  Anniversaries. 
Detente,  and  Disinformation."  by 
Frank  R.  Barnett.  president  of  the  Na- 
tional Strategy  Information  Center  to 
a  meeting  of  the  ABA  Standing  Com- 
mitee  on  Law  and  National  Security. 
April  30.  1985: 

Reflectio.ns  on  Annivers.aries.  Detente. 

AND  DiSINfORMATION 

(By  Frank  R   Barnett) 

Ladies  and  gentlemen.  I'm  very  grateful  to 
Bill  Casey,  not  only  for  that  generous  intro- 
duction, but  for  serving  a.s  a  founding  direr- 
tor  of  NSIC,  and  evt-n  more  for  being  a 
friend  and  tutor  for  over  three  decades. 

While  I  have  the  chance.  I  want  to  add 
.something  Bill.  I  have  the  absolute  convic 
tion  that  If  General  Wild  Bill  "  Donovan 
wert'  with  us  today,  he  would  be  Just  as 
happy  as  the  rest  of  your  friends  that  his 
shoes  fit  you  so  comfortably  And  I  also 
would  take  this  opportunity  to  refute  the 
rumor  that  General  Donovan  used  to  call 
you    The  Mumbling  Pimpernel.  ' 

I  owe  other  debts  of  gratitude  to  a  number 
of  men  in  this  room  The  ABA  Committee 
on  Law  and  National  Security  has  been  my 
regiment  for  nearly  25  years.  In  fact.  NSIC 
owes  '.ts  genesis  to  the  prompting  and  sup- 
port of  former  and  present  members  of  this 
committee- like  Lewis  Powell.  Morry  Leib- 
man.  Bill  Mot'.  Jack  Marsh,  and  John 
Norton  Moore-to  all  of  whom  I  pay  deep 
tribute  and  thanks. 

If  NSIC  has  had  some  small  success  in  Im- 
planting courses  on  national  security  policy 
in  universities  both  here  and  m  Europe,  it  s 
partly  because  we  ve  tried  to  emulate  the 
modus    operandi    of    this   committee     That 

mo.  as  I  see  it,  is  to  build  consensus  on 
unimpeachable  research,  avoid  hardening 
of  the  categories  in  the  body  politic,  and 
enlist  liberals  and  conservatues  on  the  same 


team,  animating  people  who  agree  to  dis- 
agree on  secondary  issues  but  are  willing  to 
stand  together  against  all  forms  of  totalitar- 
ian aggression. 

One  of  the  few  compensations  of  becom- 
ing a  senior  citizen  is  that  people  seem 
slightly  more  tolerant  of  your  banalities;  or 
perhaps  it's  rather  thai  your  antennae  have 
atrophied,  and  you  don't  really  notice  the 
impatience  with  which  your  modest  gifts  of 
wisdom  are  really  received.  In  either  case, 
counting  on  your  forbearance.  I  ask  leave  to 
reminisce  about  World  War  II  anniversaries, 
detente,  and  disinformation. 

SOVIETS  AND  UNITED  STATES  MEET  ON  THE  ELBE 

Let  me  begin  with  anniversaries:  40  years 
ago  last  Thursday,  the  American  69lh  In- 
fantry met  the  First  Ukranian  Army  at  the 
Elbe  River,  cutting  Nazi  Germany  in  two. 
By  random  luck.  I  was  there,  and  by  an  even 
more  improbable  chance.  I  became  the  in- 
terpreter for  the  LIS.  military  government 
unit  that  worked  with  the  Red  Army  to  re- 
patriate Soviet  displaced  persons  and 
POWs.  At  first,  the  Russian  and  American 
GIs  got  along  famously.  The  Russians  were 
boisterous  and  friendly:  we  sang  together, 
we  applauded  while  they  danced,  we  traded 
souvenirs,  drank  too  much  vodka,  and  rel- 
ished those  glorious  weeks  in  May  following 
the  end  of  the  war  in  Europe.  As  the  troops 
from  both  sides  of  the  Elbe  got  to  know- 
each  other  better,  GIs  would  pull  out  sweat- 
stained  wallets,  to  show  a  Russian  pal 
photos  of  home  back  in  Denver  or  Des 
Moines.  Quite  often  the  pictures  would 
show  a  small  house,  a  Ford  in  the  driveway, 
and  handsome  shoes  on  the  feet  of  wives 
and  children. 

Soviet  soldiers  were  astonished.  It  wsis  not 
that  great  affluence  was  on  display:  rather 
it  was  that  ordinary  GIs.  the  American  pro- 
letariat, carried  visible  proof  that  workers 
under  capitalism  were  not  so  oppressed  as 
Stalinist  mythology  contended.  Fraterniza- 
tion began  to  spread  a  dangerous  virus  to 
the  East.  And  then  the  picnic  ended. 

In  the  first  days  of  June  1945.  the  Iron 
Curtain  came  down  on  the  Elbe.  Regular 
units  of  the  Red  Army  were  withdrawn,  and 
replaced  by  an  MVD  detachment,  with  Mon- 
golian cadres  who  in  effect  created  a 
cordon  sanitaire"  between  Russians  and 
Americans.  The  Mongolians  spoke  no 
German,  and  didn't  even  appear  to  speak 
Russian.  They  carried  Al  Capone-type  tom- 
myguns.  with  which  they  unpredictably 
blasted  birds  and  shot  up  the  river.  So  we 
stayed  prudently  on  our  side.  The  era  of 
friendship  on  the  Elbe  was  short-lived.  And 
despite  propaganda  charades  it  has  never 
been  renewed.  The  Mongolian  machine-gun- 
ners have  been  replaced  with  barbed  wire, 
minefields  and  the  Berlin  wall:  but  whether 
we  refer  to  ■cold  war.  "  or  the  cosmetics  of 
detente,  the  reality  of  protracted  conflict  re- 
mains. In  fact,  the  ceremony  on  the  Elbe 
last  week  was  overshadowed  by  the  recent 
murder  of  Major  Nicholson,  for  which  the 
Kremlin  offers  neither  remorse  nor  apology 

NAZI  GENOCIDE  AND  THE  SOVIET  RECORD 

No  one  can  doubt  the  need  to  honor  the 
victlnns  of  Hitler's  war  and  reaffirm  the 
righteousness  of  the  crusade  against  fas 
cism.  We  must  never  forget  Dachau.  But  not 
every  holocaust  has  been  perpetrated  by  the 
SS.  nor  have  European  Jews  been  the  only 
objects  of  slate  terror.  Yet.  if  never  again' 
IS  to  have  operational  meaning  today,  the 
world  must  direct  effective  outrage  against 
the  gauleiters  of  Lenin  and  Mao  as  well.  We 
shall  master  the  fearful  lesson  that  Hitler 
taught  the  democracies  only  when  we  com- 
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prehend that  the  •'killing  fields"  of  Cambo- 
dia are  the  moral  equivalent  of  Auschwitz. 
Thus,  in  light  of  communist  genocide  in 
Southeast  Asia,  and  the  ongoing  butchery 
of  Afghan  civilians  by  the  Red  Army,  the 
relevant  lessons  of  World  War  II  must  in- 
clude anniversaries  the  Kremlin  prefers  to 
forget. 

Most  historians  cite  September  1,  1939, 
the  date  of  Germany's  invasion  of  Poland, 
as  the  start  of  World  War  II.  But  on  August 
23.  with  the  signing  of  a  nonaggression 
treaty  in  Moscow  between  Nazi  Germany 
and  Stalin's  Russia,  the  red  dictator  freed 
the  hands  of  his  Nazi  counterpart  for  the 
prelude  to  the  Holocaust.  The  Molotov-Rib- 
bentrop  pact  had  a  secret  blueprint  for  the 
partition  of  Eastern  Europe  into  Nazi  and 
Soviet  spheres  of  influence.  As  early  as 
1935.  according  to  historian  Paul  Johnson, 
Stalin  privately  put  out  periodic  feelers  to 
persuade  the  Nazis  to  relinquish  their  anti- 
Soviet  crusade,  and  settle  for  a  totalitarian 
brotherhood  of  mutual  respect  and  divided 
spoils. 

Not  only  did  the  Hitler-Stalin  accord  loose 
the  dogs  of  war  in  Europe:  the  Soviet  Union 
provided  crucial  material  support  to  fuel  the 
Luftwaffe  in  the  skies  above  Britain  and 
drive  the  Panzers  in  the  invasion  of  the  Low 
Countries  and  Prance.  Soviet  oil,  rubber, 
zinc,  copper,  manganese  and  grain  were  all 
supplied  to  Nazi  Germany  during  the  first 
22  months  of  the  war.  Moscow,  to  this  day, 
accuses  the  U.S.  and  West  Germany  of  "pro- 
fascism  "  We  should  never  forget  that  the 
first  wave  of  the  Nazi  "blitzkrieg"  was  fed 
with  Soviet  supplies. 

Stalin's  designs  "metastasized"  during  the 
period  of  Nazi-Soviet  collaboration.  Soviet 
armies  invaded  Galicia  on  the  17th  day  of 
the  German-Polish  war.  attacking  Polish 
troops  from  the  rear.  More  than  a  million 
and  a  half  Poles  were  deported  in  1939  and 
1940  by  the  Red  Army.  The  eastern  half  of 
Poland  was  submerged  in  the  gulag,  in  the 
context  of  fraternal  collaboration  between 
the  NKVD  and  the  Gestapo.  And  then  thou- 
sands of  Polish  officers  were  massacred  in 
the  Katyn  Forest  to  further  Stalin's  goal  of 
decapitating  Polish  nationalism,  which 
would  otherwise  prove  an  obstacle  to  the 
Kremlin's  post-war  expansion. 

Next  came  Russia's  winter  war  with  Pin- 
land— an  unprovoked  power  grab  against  a 
peaceful  neighbor,  frustrated  in  part  by  the 
tenacity  of  Finnish  arms.  And  then  the 
three  Baltic  nations,  independent  since 
1918.  were  smuggled  into  Soviet  dungeons  in 
1940.  The  horror  of  Hitler's  "final  solution" 
for  the  Jews  was  foreshadowed  when  Sta- 
lin's boxcars  transported— by  the  tens  of 
thousands— the  future  of  Latvia.  Estonia 
and  Lithuania  to  extinction  in  the  Siberian 
permafrost. 

And  finally,  another  neutrality  pact— this 
one  between  the  Soviet  Union  and  Japan  in 
April  1941— stabilized  Japan's  rear,  while 
the  Tojo  cabinet  completed  its  plans  for 
Pearl  Harbor. 

Thus  Stalin  was  either  a  bumbling  broker 
of  World  War  II.  or  at  least  a  co-sponsor  of 
many  state  crimes  that  led  to  its  outbreak. 
That  he  was  ultimately  betrayed  by  Hitler, 
his  partner  in  genocide,  scarcely  entitles 
him  to  our  sympathy. 

Our  sincerest  sorrow  and  gratitude,  how- 
ever, can  rightly  be  reserved  for  the  millions 
of  Soviet  citizens  who  shed  their  blood 
fighting  Hitler's  armies.  Humanity  also 
owes  compassion  to  other  millions:  Rus- 
sians. Ukrainians.  Crimean  Tartars  and  the 
like,  all  victims  of  the  Kremlin's  internal 
war  against  its  own  people,  which  continued 
despite  the  war  against  Hitler. 


EXTENSIONS  OF  REMARKS 

Some  may  ask  if  this  is  "ancient  history," 
with  no  meaning  for  today.  Well,  the  Polish 
nation  knows  better.  The  workers  who  built 
"Solidarity."  only  to  see  it  crushed  on 
orders  from  Moscow,  had  fathers  who  were 
even  more  brutally  betrayed  by  Russians,  to 
decimate  the  potential  leadership  of  post- 
war Poland.  Stalin  deliberately  halted  the 
Red  Army  offensive  outside  of  Warsaw  for 
two  months  in  1944,  to  give  the  Germans 
ample  time  to  wipe  out  the  resistance  forces 
in  Warsaw.  Cordell  Hull's  memoirs  tell  us 
that  Stalin  refused  to  grant  landing  rights 
to  American  bombers  so  they  could  drop 
arms  and  supplies  to  the  Poles.  With  200,000 
anti-Soviet  Poles  In  their  graves,  it  was  easy 
for  Stalin  to  imprison  the  handful  of  pro- 
Western  leaders  who  returned  from  exile  in 
London  after  the  war,  and  install  Moscow's 
puppets  In  their  stead. 

THE  SOVIET  PEOPLE  AND  THE  LENINIST 
OLIGARCHY 

Stalin's  crimes  do  not  diminish  the  brav- 
ery and  suffering  of  the  Soviet  people 
during  the  war  against  Hitler.  The  Russians 
are  not  our  enemies.  Rather,  it  is  the  Lenin- 
ist oligarchy,  which  uses  Russia  as  a  base 
for  projecting  power,  which  is  the  enemy  of 
all  of  us.  Thus  it  would  be  folly  to  ignore 
the  legacy  of  Lenin  and  Stalin  as  we  cele- 
brate the  victory  over  the  Nazis.  For  while 
Adolph  Hitler's  regime  was  obliterated  for- 
ever in  1945.  Joseph  Stalin's  political  and 
ideological  heirs  occupy  offices  in  the  Krem- 
lin today. 

Some  will  object  to  that  assertion  and  will 
postulate  yet  again  another  "thaw,"  an- 
other Prague  spring,  another  helping  of 
goulash  communism  with  a  human  face. 
But  so  far,  every  detente  has  resulted  in 
more  Soviet  throwweight,  fresh  communist 
insurrection,  more  refugees  and  new  bases 
for  the  export  of  subversion. 

Some  American  entrepreneurs,  anxious  to 
sell  technology  to  Moscow,  still  profess  to 
believe  that  the  Russian  leaders  are  simply 
Slavic-speaking  graduates  of  the  Harvard 
Business  School.  They  are  not.  They  are  an 
ideological  "mafia."  who  control  an  empire 
and  possess  the  guts  and  guile  to  carry  out 
their  ambitions.  Our  political  heritage,  as 
we  all  know,  derives  from  Magna  Carta, 
Locke  and  Jefferson.  The  Soviet  legacy  is 
from  Genghis  Khan,  Ivan  the  Terrible  tmd 
Lenin,  which  means  that  the  "culture  gap  " 
Is  wider  than  the  missile  gap.  and  has  a 
bleak  Impact  on  policy. 

GORBACHEV'S  "CAMELOT" 

Today,  two  years  after  the  disinformation 
about  Andropov's  penchant  for  Johnny 
Walker  Black  and  Jacqueline  Susanne.  we 
are  now  digesting  stories  describing  the  off- 
Kremlin  tryout  of  Camelot.  We  should  re- 
member that  the  Soviet  Union  has  regularly 
initiated  peace  offensives,  without  abandon- 
ing ideological  warfare,  since  Trotsky  re- 
turned from  Brest-Litovsk.  Gorbachev's  po- 
litical biography  suggests  little  will  change 
in  the  years  ahead,  nor  does  the  appoint- 
ment of  an  Andropov  protege  as  his  patron- 
age chief  offer  much  comfort. 

Mikhail  Gorbachev  was  born  in  1931  in  a 
village  near  Stavropol  in  the  Caucasus. 
After  the  war  he  began  work  at  a  Machine 
Tractor  Station,  the  agricultural  machinery 
depots  which  insure  party  control  of  the 
peasants.  Later,  at  Moscow  State  University, 
he  was  appointed  head  of  the  Komsomol  ap- 
paratus at  the  University.  Gorbachev  is  said 
to  have  participated  in  the  mid-50s  "cleans- 
ing" of  the  university  of  Soviet  student  ele- 
ments who  were  supportive  of  the  Hungari- 
an uprising.  Returning  to  Stavropol.  Gorba- 
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chev  rose  in  the  party  ranks  due  to  his  pa- 
tient nurturing  of  personal  ties  with  vaca- 
tioning Soviet  politicians  in  the  resort  areas 
of  the  Black  Sea  coast.  In  short,  he  en- 
hanced his  career  by  playing  "good  old  boy" 
to  Moscow's  visiting  bosses  in  a  holiday 
mood. 

One  of  the  officials  with  whom  Gorbachev 
developed  close  links  was  Suslov.  ideological 
czar  and  the  most  inveterate  Stalinist  of  his 
generation.  Suslov  became  patron  and 
teacher  of  the  younger  appso^tchik.  His 
fellow  countryman  in  the  nomenklatura, 
Yuri  Andropov,  also  a  native  of  the  Stavro- 
pol region,  became  another  mentor. 

Gorbachev  was  moved  to  Moscow  in  the 
mid-1970s  to  take  over  the  agricultural  port- 
folio after  the  death  of  Kulakov.  an  old 
Brezhnev  crony.  In  spite  of  repeated  Soviet 
crop  disas't-ers.  Gorbachev  attained  full  rank 
in  the  Politburo,  a  singular  success  at  age 
48.  After  the  death  of  Andropov.  Gorbachev 
moved  to  secure  control  of  Party  ideology— 
Suslov's  former  fiefdom. 

Soon  after  Gorbachev  became  ideological 
secretary.  Pixtvda  and  other  official  organs 
began  to  mention  the  name  of  Josef  Stalin 
in  favorable  terms.  It  was.  as  the  Soviets 
say,  "no  accident."  The  rehabilitation  of 
Stalin  is  proceeding  as  the  Soviets  prepare 
for  the  40th  anniversary  of  Victory  Day 
over  Hitler. 

Moreover,  Gorbachev's  first  public  an- 
nouncement as  General  Secretary  was  a 
bald  threat  to  Pakistan  about  the  conse- 
quences of  continued  aid  to  the  Afghan 
rebels.  Recently,  this  well-pressed  dictator 
has  tried  to  blackmail  the  West  Into  aban- 
doning research  on  SDI,  for  fear  that  other- 
wise the  Kremlin  will  again  abrogate  the 
arms  talks.  This  is  scarely  a  Russian  Dubcek 
or  a  reborn  Kerensky.  In  fact,  given  his  vi- 
tality and  the  tutoring  from  Suslov  and 
Andropov.  Gorbachev  may  prove  to  be  a 
more  formidable  adversary  than  Stalin,  who 
after  all.  had  neither  ICBMs  nor  a  four- 
ocean  navy  at  his  disposal. 

THE  TWILIGHT  WAR 

May  I  offer  one  recommendation.  Certain- 
ly, the  Pentagon  is  justified  in  expending 
large  resources  to  avert  worst-case  scensirios. 
Yet  the  most  terrible  danger  may  be  the 
least  likely  to  materialize.  Hence,  while  we 
constantly  strive  to  ward  off  Armaggedon, 
we  cannot  ignore  lesser  threats  that  recur 
with  disturbing  frequency:  terrorism,  sub- 
version, insurgency,  and  the  other  black  arts 
of  the  "twilight  war,"  so  difficult  to  counter 
by  a  society  based  on  pluralism  and  the  rule 
of  law. 

But  if  we  cannot  cope  with  the  export  of 
guerrilla  war  into  the  resource-rich  areas  of 
the  world,  upon  which  the  economies  of 
Japan.  Europe  and  the  United  States 
depend,  then  eventually  even  NATO,  and  an 
effective  SDI  may  prove  to  be  maginot  lines. 
The  Kremlin  has  crafted  a  Special  Oper- 
ations cadre  that  includes  East  Germans, 
Cubans,  Bulgarians  and  the  PLO.  as  well  as 
the  Soviet  Spetsnaz.  This  conflict  consorti- 
um is  engaged  in  low-cost,  low-visibility  war- 
fare. The  targets  are:  the  oil  of  the  Middle 
East;  the  strategic  minerals  of  Africa;  the 
vital  sea  lanes  of  the  Caribbean;  and  within 
a  decade,  perhaps  even  sooner,  Mexico.  If 
and  when  U.S.  divisions  earmarked  for  the 
reinforcement  of  NATO  are  pinned  to  the 
defense  of  the  Texas  and  Arizona  borders, 
the  current  game  of  dominoes  in  Central 
America  will  not,  in  retrospect,  seem  so  triv- 
ial to  many  observers. 

One  reason  why  the  West  is  muddled  in 
its  ability  to  counter  the  "twilight  war"  is 
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that  Soviet  covert  operations  in  the  Third 
World  are  coordinated  with  a  cloud  of  prop- 
aganda and  other  active  measures  in  Europe 
and  the  US  In  effect  Md.scow  seeks  to 
interdict  the  Third  World  battlefield  not 
vkith  airstnkes.  but  viith  political  warfare 
that  discrdits  anti  communist  resistance  and 
dries  up  Its  logistical  support  from  natural 
allies.  This  tactic  is  effective  against  the 
West  precisely  because  it  is  so  difficult  to 
distinguish  Soviet  active  measures  from  the 
quite  legitimate  dissent  and  honest  doubts 
that  invariabh  arise  among  free  men. 

DISINFORMATION.  DIS.AGREEMENT.  DISLOYALTY 

Certainly,  we  do  not  wish  to  confuse  dis 
agreement  with  disloyalty.  How  then  do  we 
protect  ourselves  from  Soviet  dismforma 
tion'  I  know  of  no  conclusive  answer  Per 
haps  we  begin  bv  persuading  more  leaders 
in  the  private  .sector  to  emulate  the  work  of 
this  ABA  committee  to  .simply  do  their 
homework  in  geopolitics,  comparative  ideol 
ogy.  world  strategy  and  national  security. 
Hopefully  from  a  more  professional  analy- 
sis may  emerge  a  more  workable  consensus 
on  how  to  deal  with  Leninism,  -vithout  cur- 
tailing our  own  liberties 

I  again  salute  this  ABA  committee  for  its 
elan  and  finese  in  the  battle  of  public  opin 
ion  In  an  open  society,  that  struggle  is  cru 
ciai  and  never-ending— especially  now  that 
totalitarian  elite  have  learned  how  to  ex 
ploit  the  customs  of  fair  play  and  democrat 
ic  discourse. 

May  I  conclude  by  repeating  .some  lines  I 
wrote  25  years  ago  to  socialize  my  own  frus- 
trations over  the  propaganda  war.  I  wish 
these  lines  were  totally  obsolete.  Im  afraid 
they're  still  partly  relevant. 

If  our  nation  should  ever  be  pushed  into  a 
narrow  corner  by  a  combination  of  Soviet 
nuclear  blackmail  and  political  warfare. 
then  all  our  affluence,  all  our  stockpile  of 
weapons,  might  be  as  impotent  as  were  the 
walls  of  Troy,  against  the  cunning  of  the 
Greeks.  Either  we  create  for  ourselves  a  so- 
phisticated public  opinion  based  on  a  pas- 
sion for  the  facts  and  responsible  dissent- 
or  we  may  find  some  parts  of  our  intellectu- 
al climate  polluted  by  alien  forces,  who  have 
borrowed  a  little  bit  from  Goebbels.  Pavlov. 
Lenin  and  Mao.  and  use  this  witches  brew 
to  sow  disinformation  and  despondency  in 
the  national  psyche  Should  we  permit  that 
to  happen,  the  epitaph  on  Americas  tomb- 
stone might  read  as  follows:  Here  lies  the 
cnly  civilization  that  perished  at  the  peak  of 
its  power,  with  its  power  unused.  Here  lies  a 
decent  people  who  wanted  love,  not  empire, 
and  got  neither;  who  tried  to  trade  power 
for  popularity,  and  lost  both;  here  lies  a 
nation  of  advertisers  who  knew  how  to 
change  consumer  tastes  in  cigarettes,  but 
were  themselves  manipulated  on  the  issues 
that  really  mattered  to  their  salvation.  Here 
died  a  .sort  of  Lancelot  in  the  court  of  na- 
tions, who.  granting  all  his  grievous  flaws. 
was  still  perhaps  the  noblest  knight  of  all 
except  this  Lancelot,  crippled  with  an  unde 
served  guilt  complex,  let  his  weapons  and 
ideals  fall  unused,  and  so  ronde.nned  all 
mankind  to  thie  thousand  vear  winter  of  the 
Russian  bear  ' 

Personally.  I  don  t  believe  that  epitaph 
will  ever  be  written,  but  whether  its  written 
or  not.  vkill  depend  not  exclusively  on  deci 
sions  in  the  White  House  or  the  Pentagon 
or  the  Department  of  State,  but  on  the 
courage,  wi.sdom  and  civic  commitment  of 
such   leadership  groups  as   this   ABA   Com 

mittee     on     Law     and     National     Security 
Thank  you.« 
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POW   MIA  RECOGNITION  DAY 

HON.  BILL  HENDON 

IN  THE  HOUSK  OK  REPRESENTATIVES 

Wednesday.  July  24.  1985 
•  Mr  HKNDON  Mr.  Speaker,  as  v.v 
all  knov..  FYiday  July  19.  1985  v«,a.s  Na 
tional  POW  MIA  Recognition  Day. 
Ont'  of  the  ceremonies  I  had  the 
honor  of  attending  v*;us  the  Son.s  and 
DauKhters  ceremony  held  at  ArlinBton 
National  Cemetery  sponsored  by  No 
Greater  Love.  I  wa.s  deeply  moved  by 
the  ceremony,  and  in  particular,  by 
the  speech  given  by  Dr.  Patricia 
O'Grady  Aloot.  POW  daughter  and 
board  member  of  the  National  League 
of  POW  MIA  Families. 

Mr.  Speaker,  I  talte  this  opportunity 
to  share  with  my  colleagues  and  the 
American  people  this  very  eloquent 
plea  for  help; 

Sons  .and  Daughters  of  POWs/MIAs 
(By  Patricia  O  Grady  Aloot) 
We  have  come  here  today,  you  and  I.  to 
rededicate  a  memorial  to  the  men  we  left 
behind  in  Southeast  Asia.  In  standing  with 
us  today,  you  stand  with  our  fathers  and  we 
thank  you. 

As  many  of  you  know,  a  few  weeks  ago.  I 
placed  Fathers  Day  cards  from  the  Sons 
and  Daughters  of  our  POWs  and  MIAs  at 
the  Vietnam  Memorial.  At  that  remem- 
brance, a  passerby  said  to  me.  'The  war  is 
over,  why  are  you  here?"  I  would  like  to 
take  a  few  moments  to  answer  that  ques- 
tion. 

We  are  here  because  our  fathers  cannot 
be  here.  We  are  here  so  that  you  will  not 
forget  our  dads.  We  are  here  because  for  us 
the  war  is  not  over 

The  Sons  and  Daughters  gathered  here 
today  share  an  unspoken  truth,  a  powerful 
and  painful  memory.  We  have  all  known  the 
childhood  terror  of  wondering  whether  our 
fathers'  spirits  had  been  crippled,  minds 
brui.sed.  bodies  tortured,  hearts  broken 
Every  day.  we  wondered  if  ihey  were  crying. 
or  hungry,  or  cold  or  hurting,  or  dying 
alone  We  wondered  if  they  were  still  alive 
or  already  der.d  We  hoped  that  they  would 
escape,  we  fantasized  about  their  return,  we 
imagined  we  saw  them  everywhere 
Throughout  most  of  our  lives,  thoughts  of 
our  fathers  haunted  us. 

Why  are  we  here:*  Because  we  are  still 
haunted.  Reliable,  intelligence  data  and 
sources  suggest  that  some  of  our  fatiiers 
may  still  be  alive  and  in  prison  We  are  here 
because  some  of  us  have  pictures  of  our  fa 
thers  in  captivity  Fathers  who  never  came 
hone.  Some  of  our  fathers  were  lost  in  Laos 
or  Cambodia.  Fathers  whose  fates  are 
shrouded  m  secrecy  Some  of  us  know 
where,  in  all  probability,  our  fathers  are 
buried.  Fathers  left  in  an  alien  land  Fa 
thers  who  deserve  better 

Why  are  we  here""  Because  we  have  faith 
that  the  American  people  will  demand  the 
return  of  our  POWs  and  a  full  accounting  of 
our  MIAs  Because  we  believe  that  this 
country  will  make  Vietnam  see  it  is  in  their 
best  interest  to  give  us  back  our  living  men 
and  repatriate  our  debt 

A  generation  of  silence  has  passed  While 
we  shall  always  remain  our  fathers  chil- 
dren, we  are  children  no  more  Our  past 
silent  terror  has  become  our  present  resolve 
that  no  issue  is  too  difficult  to  resolve,  no 
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group  is  too  powerful  to  confront,  no  person 
IS  too  important  to  oppose,  and  no  problem 
is  too  great  to  surmount  in  thi  name  of 
our  fathers 

So  we  gather  iien-  taecau.se  we  believe  thai 
this  memorial,  this  living  tree,  is  perhaps 
the  most  fitting  symbol  of  our  cause.  As  it 
lives  and  grows,  so  do  we.  And  through  us. 
the  men  we  honor  today,  your  father  and 
mine.  live.  With  your  help,  your  voice,  we 
can  begin  to  rekindle  the  conscience  of  this 
country  so  that  thest  invisible  will  be  visible 
again 

So.  to  my  fellow  Sons  and  Daughters.  I 
say  take  heart.  You  are  no;  alone  To  this 
Country  I  say.  do  not  put  our  fathers  out  of 
your  mind  to  avoid  the  troubling  memories 
of  a  past  war.  We  are  here  to  ask  you  to  join 
us.  join  us  in  .seeking,  no  demanding,  an 
swers  to  our  question  Where  have  all  our 
fathers  gone':' 

Do  not  leave  us  with  our  private  thoughts 
and  silent  memorials.  Join  us  by  raising 
your  voice  with  ours  to  create  a  chorus  that 
will  echo  across  the  Potomac  and  be  heard 
acro.ss  the  Pacific:  Not  another  year,  not  an 
other  day  let  our  fathers  go  let  our  fa- 

thers go  • 


YONKERS  DESERVES  ITS  OWN 
RADIO  STATION 


HON.  MARIO  BIAGGl 

OK  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdncsdav.  July  24.  19S5 
•  Mr.  BIAGGl.  Mr.  Speaker,  today  I 
am  introducing  a  bill  that  would  end  a 
longstanding  inequity  by  providing  the 
city  of  Yonkers  with  its  first  radio  sta- 
tion. 

Specifically,  my  bill  would  authorize 
Werner  Broadcasting  Co.  and  Joseph- 
Paul  Ferraro.  a  Yonkers  resident,  to 
own  and  operate  station  KPF-941  for 
noncommercial  radio  broadcasting  to 
the  Yonkers  community.  Significantly, 
while  Yonkers  is  New  York's  fourtn 
largest  city,  it  does  not  have  a  radio 
station  of  its  own. 

This  bill  became  necessary  when  the 
Federal  Communications  Commission 
rejected  my  request  earlier  this  year 
to  grant  Yonkers  a  radio  license 
through  normal  administrative  proce- 
dures. In  a  February  15,  1985.  letter,  I 
informed  the  FCC  that  I  was  con- 
cerned that  Yonkers  did  not  have  its 
own  licensed  broadcast  radio  station 
and  suggested  that  station  KPF-941. 
which  was  operating  out  of  Yonkers  as 
a  remote  picKup  base  for  a  station  in 
Maine,  should  be  allowed  to  broadcast 
to  the  city  of  Yonkers. 

The  response  from  James  C.  McKin- 
ney.  Chief  of  the  FCC's  Mass  Media 
Bureau,  said: 

Your  suggested  solution  of  permitting 
remote  pickup  base  station  KPF"-941  to  op- 
erate as  a  broadcast  station  does  not  com- 
port with  the  Commission's  rules.  *  '  *.  Con- 
sequently, the  only  recourse  open  to  inter- 
ested licensees  in  Yonkers.  NY  would  be  to 
file  proposals  for  new  AM  broadcast  facili- 
ties through  our  formal  application  proce- 
dures. 
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Mr.  Speaker,  it  should  be  pointed 
out  that  the  formal  application  proc- 
ess would  not  help  Yonkers  since  all 
available  broadcast  frequencies  on  the 
AM  and  FM  dials  are  already  occupied 
by  powerful  New  York  radio  stations 
and  neighboring  Westchester  County 
stations.  My  bill  would  solve  this  prob- 
lem by  allowing  station  KPF-941  to 
continue  to  operate  on  its  currently  as- 
signed auxiliary  frequency  of  1622 
kilohertz.  It  should  be  noted  that  al- 
though the  AM  dial  technically  ends 
at  1600,  most  radios  can  receive  broad- 
casts on  1622  if  they  are  close  to  the 
source  of  transmission. 

Mr.  Speaker,  Yonkers  is  the  only 
city  of  its  size  in  the  country  without  a 
radio  broadcast  license.  The  people  of 
Yonkers  deserve  their  own  station, 
which  can  focus  on  Yonkers'  issues 
and  interests.  I  would  strongly  urge 
that  this  legislation  receive  the 
prompt  and  favorable  consideration 
that  it  merits. 

At  this  time,  I  insert  the  text  of  this 
legislation: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

Section  1.  (a)  Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Federal  Communications  Commission  shall 
modify  the  license  for  station  KPP-941  of 
Yonkers.  New  York,  to  authorize  Weiner 
Broadcasting  Company  and  Joseph-Paul 
Perraro  to  own  and  operate  such  station,  on 
Its  assigned  frequency  of  1622  kilohertz,  for 
noncommercial  radio  broadcasting  in  service 
to  the  Yonkers.  New  York,  area. 

(b)  Such  license  shall  be  granted  for  a 
term  of  7  years,  beginning  on  the  date  of 
modification  of  the  license  under  subsection 
(a). 

Sec.  2.  For  purposes  of  any  administrative 
action  by  the  Commission  relating  to  such 
station  or  operations  over  such  frequency, 
the  operations  over  such  frequency  before 
the  date  of  the  enactment  of  this  Act,  or 
other  activities  relating  to  such  station  or 
its  facilities,  operations,  or  licensee  (includ- 
ing those  of  any  affiliated  station  or  its  fa- 
cilities, operations,  or  licensee),  shall  not  be 
taken  into  account.* 


CONGRATULATIONS  TO  RANNY 
AND  JOHN  RIECKER 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  SCHUETTE.  Mr,  Speaker,  it  is 
my  great  pleasure  and  pride  to  cele- 
brate the  30th  wedding  anniversary  of 
Ranny  and  John  Riecker.  I  can't  be 
there  to  join  them  on  July  30,  but  I 
can  at  least  make  a  little  celebratory 
noise  of  my  own  here  in  the  House  of 
Representatives. 

Mr.  Speaker.  Ranny  and  John  were 
my  neighbors  when  I  was  growing  up. 
They  gave  me  one  of  my  first  jobs  cut- 
ting  grass  and  raking  leaves.  Through 
them  too,  I  got  my  start  in  local  poli- 
tics. They  have  been  good  neighbors. 
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good  employers,  and  always  good 
friends  to  me  as  long  as  I  have  lived.  I 
point  this  out  to  the  House  because  of 
my  gratitude  at  having  known  them, 
and  because  I  am  so  happy  and  proud 
as  they  celebrate  their  30th  on  the 
30th! 

Ranny    and    John,    congratulations 
and  best  wishes  for  another  50  years!* 


LILLIAN  FOGEL:  A  LIVING 
HISTORIAN 


HON.  WILUAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  this  News- 
day  article  about  the  efforts  of  my 
constituent,  Lillian  Fogel,  to  make  his- 
tory come  alive  for  our  younger  gen- 
eration. 

This  article  describes  how  Lillian 
Fogel  recorded  her  history,  and  then 
was  willing  to  share  her  personal  expe- 
rience with  students  at  the  Plainview- 
Old  Bethpage  Middle  School. 

Lillian  Fogel  has  set  a  wonderful  ex- 
ample and  I  know  that  her  written 
memoirs  are  an  inspiration  to  all  who 
read  them. 

The  article  follows: 
[From  Newsday.  Friday.  May  3,  19851 
Sharing  Stories  of  Immigrant  Li?e 
(By  Gwen  Young) 

Plainview— Like  so  many  other  grand- 
mothers, Lillian  Mordecai  Fogel  has  family 
tales  to  tell.  Tales  of  her  life  as  a  child  in 
Russia,  her  family's  struggle  to  come  to  the 
United  States  and  their  joy  when  they  final- 
ly reached  Ellis  Island  in  1923. 

While  memories  like  these  are  often  lost 
with  passing  generations,  Fogel  took  steps 
to  make  her  memoirs  permanent.  In  a  white 
loose-leaf  binder  encased  in  clear  plastic, 
the  highlights  of  Fogel's  life,  from  child- 
hood to  grandmother,  unfold  on  59  double- 
spaced,  typewritten  pages. 

There  are  tales  of  arranged  marriages,  of 
the  boat  trip  from  the  Soviet  Union,  of  Sab- 
bath dinners,  philosophies  of  raising  chil- 
dren and  the  loneliness  of  growing  old. 

After  writing  with  the  help  of  a  friend, 
Marjorie  Wolfe  of  Syosset,  the  stories  she 
has  told  for  years,  Fogel,  85.  decided  to 
share  her  personal  history  with  others.  Yes- 
terday, dressed  in  a  lace-trimmed  lavendar 
dress  and  black  patent  pumps,  Fogel  met  40 
fifth-grade  students  at  tne  Plainview-Old 
Bethpage  Middle  School  who  had  read  some 
of  her  stories,  Wolfe,  who  teaches  there, 
had  introduced  the  manuscript  to  two  other 
teachers.  After  reading  the  stories,  the  stu- 
dents invited  Fogel  to  their  classes. 

The  stories  they  read  had  piqued  their  cu- 
riosity. How  long  was  the  boat  ride?  "Three 
weeks."  What  was  it  like  when  you  c£une  to 
Ellis  Island?  "It  was  a  dream  that  you  never 
dreamed  could  be  true."  Her  voice  was 
barely  audible,  so  the  children  leaned  for- 
ward in  their  chairs  to  hear.  With  the  help 
of  her  son.  Rabbi  Daniel  Fogel,  who  pre- 
sides at  the  North  Shore  Synagogue  in 
Syosset,  she  was  able  to  tell  her  tales. 

Fogel  and  her  family  lived  in  cramped 
cabins  in  a  section  of  the  boat  that  had  no 
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windows,  and  she  was  the  only  one  who 
didn't  get  seasick.  They  were  allowed  to 
bring  only  the  barest  necessities,  and  even 
their  beloved  Torah  was  left  behind. 

Daniel  Fogel  tried  to  help  the  children  un- 
derstand the  sacrifices  his  mother  and  her 
family  made  in  traveling  to  the  United 
States.  "Can  you  imagine  leaving  your  home 
with  almost  nothing?" 

After  the  questions  and  answers,  the  chil- 
dren gave  Fogel  a  small  bouquet  of  flowers 
that  matched  her  dress.  Encircled  by  a 
group  of  young  girls,  she  gave  them  all 
grandmotherly  kisses.  Before  leaving,  she 
donated  $18  to  Ellen  Smyle's  and  Elinor 
Froehlich's  fifth-grade  students  for  their 
Statue  of  Liberty  Restoration  collection. 
The  amount,  chai,  the  rabbi  said,  means 
"life"  in  Hebrew. 

Together,  the  Pogels  urged  the  children 
to  ask  someone  in  their  families  to  write 
down  the  family  story.  Adam  Abzeg,  11,  said 
he  would  ask  his  great-grandmother  Ida  to 
do  that.  "Then  she  could  become  famous, 
like  Mrs.  Fogel,  and  she  could  come  to  the 
school,"  he  said.* 


STATE  DEPARTMENT  AND  CIA 
"INDULGE  THEIR  EMPTINESS" 


HON.  NEWT  GINGRICH 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr,  GINGRICH.  Mr.  Speaker,  in 
my  special  orders  recently,  I've  been 
addressing  flaws  in  the  way  our  State 
Department  conducts  foreign  policy. 
■What  I  see  at  stake  is  the  institutional 
and  cultural  incapacity  of  the  Ameri- 
can State  Department  in  its  current 
form  to  deal  with  the  realities  of 
power  in  an  effective  manner. 

The  esteemed  Senator  Malcolm 
Wallop  addressed  this  same  issue  in 
his  April  19  speech  at  the  Fletcher 
School  of  Law  and  Diplomacy  at  Tufts 
University.  I'd  like  to  share  with  my 
colleagues  excerpts  from  this  speech 
which  were  printed  in  the  July  23 
Wall  Street  Journal. 

I  urge  my  colleagues  to  review  these 
remarks  carefully,  so  that  Congress 
doesn't  fall  prey  to  the  confusion  and 
lethargy  of  the  State  Department. 
State  Department  and  CIA  "Indulge  Their 
Emptiness" 

The  following  is  excerpted  from  an  April 
19  speech  by  Sen.  Malcolm  Wallop  (R., 
Wyo.)  at  the  Fletcher  School  of  Law  and  Di- 
plomacy at  Tufts  University. 

The  absence  of  intellectual  and  moral 
principles  allows  tastes  and  personal  consid- 
erations to  drive  American  officials  into 
doing  some  awful  things.  Today  they  want 
to  give  military  aid  to  the  communist  gov- 
ernment of  Mozambique  to  crush  a  demo- 
cratic resistance.  Today  these  officials  aid 
Afghanistan's  mujahedeen  against  the  Sovi- 
ets w'th  the  same  conviction  with  which 
they  aided  the  Kurds  against  Iraq.  Today 
some  of  the  highest  officials  is  the  CIA  re- 
joice that  they  are  finally  rid  of  the  burden 
of  supplying  arms  to  Nicaragua's  contras. 
Indeed,  for  several  years  they  have  been  dis- 
cussing with  lawmakers  who  share  their 
tastes  at  what  point  they  should  be 
"dumped."  It  is  no  passion  for  the  Sandinis- 
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tas  at  CIA  or  State,  just  a  dull  desire  to  be 
rid  of  the  arduous  task  of  confronting  them, 
and  to  return  to  routine  Their  reputa- 
tion." meaning  their  ease,  represents  a 
higher  .scale  of  values  than  their  mission. 

No  'vonder  that  such  officials  are  uncom- 
fortable discussing  right  and  wrong,  better 
and  worse  as  though  these  terms  mean 
something  objectively  Thus  last  year  the 
CIA  refused  my  request  to  compile  sets  of 
unclas-sified  biographies  of  the  Sandinista 
leaders  and  the  of  contras  because,  responsi- 
ble officials  said,  they  did  not  want  to  be 
party  to  a  debate  about  which  side  in  that 
civil  war  IS  inherently  preferable:  So  much 
for  the  words  of  Christ  so  proudly  carved  on 
the  CIAs  building:  You  shall  know  the 
truth,  and  the  truth  shall  make  you  free." 
The  biographies  of  the  contra-s  finally  com- 
piled. I  put  them  into  the  Congression.^l 
Record  This  year  a  few  dedicated  foreign- 
service  officers  expanded  the  set  But  the 
State  Departments  Bureau  of  Public  Af 
fairs  blocked  their  publication,  until  pres- 
sure from  the  White  House  allowed  it  to 
proceed 

There  is  no  reason  for  surprise  here.  If 
rhe  contras  are  indeed  our  brothers."  as 
President  Reagan  said,  if  their  cause  is  ob- 
jectively better  than  that  of  their  foes,  then 
the  duty  we  have  in  their  regard  is  both 
clear  and  strict  After  all  is  said  and  done, 
we  simply  cannot  allow  them  to  be  crushed 
and  the  worse  side  to  triumph  At  last.  then, 
if  this  be  so.  there  is  an  objective  standard 
against  which  the  CIA  s  and  the  State  De- 
partments  performance  can  be  judged. 
That  standard  makes  impossible  accommo- 
dation with  the  Sandinistas,  But  that  stand- 
ard IS  inconvenient  because  living  by  it  dis- 
plea.':es  friends  of  .so  many  high  officials. 

For  that  reason,  such  officials  describe 
the  world  as  too  comple.x  to  be  painted 
black  and  white  Within  a  standardless  spec- 
trum of  gray,  they  can  indulge  their  empti- 
ness. Another  manifestation  of  this  empti 
ness  IS  the  ability  of  so  many  high  officials 
to  give  good  causes  their  due  in  speech,  but 
to  betray  them  in  action.  Secretary  of  Slate 
George  Shultz  is  as  good  an  example  as  any 
of  one  who  rejects  the  Brezhnev  doctrine 
with  eloquent  words  but  has  never  been 
known  to  oppose  it  with  any  concrete  ac 
tions.  Such  officials  have  learned  from 
Helmut  Sonnenfelt  s  experience  in  1976 
that  when  their  words  reflect  their  de  facto 
preference  for  accommodation  with  totali- 
tarians.  the  American  political  system  will 
produce  a  Ronald  Reagan  who  will  discredit 
them  before  the  American  people,  and  make 
It  impossible  for  them  to  hold  public  office 
So  they  talk  brave  talk,  formulate  half- 
baked  plans,  and  present  them  to  the  Con 
gress  in  ways  that  subtly  signal  that  they 
would  not  be  so  upset  if  the  Congress  disap- 
proved Thus  they  project  upon  the  Con- 
gress and  on  the  American  people  their  own 
confusion  and  lethargy  Thus  do  they  bring 
out  the  worst  in  the  Congress.  Regrettably, 
that  IS  easy  to  do,« 


AQUILINA  HOWELL  SERVED 
EDUCATION  FOR  47  YEARS 

HON.  DON  FUQUA 

OF  FLORID* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 
m  Mr.     FUQUA.     Mr.     Speaker,     for 
nearly  half  a  century.  Aquilina  Howell 
has  been  an  effective  lorce  for  educa 
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tion  and  for  proK're.ss  in  Leon  County 
in  Florida.  As  a  result,  children  for 
time  to  come  will  benefit  from  the  47 
years  this  distinguished  lady  hiis  de- 
voted to  her  profession 

It  is  not  often  that  we  have  the  op 
portunity  to  pause  and  pay  tribute  to 
one  whom  no  words  of  tribute  could  be 
adequate 

Instead  let  it  be  said  that  deeds 
speak  louder  than  words  and  in  this 
case  there  is  a  chorus  of  accompHsh- 
ments.  As  Aquilina  Howell  relin- 
quishes her  active  role  in  the  school 
system  of  Tallahassee  and  Leon 
County,  she  can  know  full  well  that 
she  has  not  labored  in  vain.  She  and 
her  wonderful  family  can  take  pride  in 
having  led  in  a  time  of  testinK— and 
because  of  that  service,  we  are  all 
richer. 

The  Tallahassee  Democrat  recently 
printed  an  article  on  this  great  and 
good  lady  which  I  commend  to  the 
Congress.  I  ask  that  it  be  reprinted  in 
these  pages  as  a  reminder  to  each  of 
us  as  to  how  much  difference  one 
person  can  make. 

The  article  follows: 
AtfUiLiNA  HowKi.i   Shaping  Schools  for  47 
Ye.ars 
<By  Marc  Brown) 
By   her  own   account.   Aquilina   Howell   is 
entering  the  home  stretch  of  her  career    If 
that's  true,  it  must  be  an  awfuily  long  track 
for  the  Leon  County  .school  system  s  assist 
ant  superintendent  for  instruction  and  the 
school   districts    highest-ranking    black   ad- 
ministrator 

Howell  has  been  employed  by  the  county 
school  system- or  rather,  its  two  school  sys- 
tems—for 47  years. 

Her  contact  with  those  same  schools  goes 
back  even  further  A  Tallahassee  native, 
born  in  a  home  on  Georgia  Street  her 
family  still  owns,  she  attended  school  in 
U^on  County,  graduating  in  1934  from  the 
old  Lincoln  High  School  in  whals  now  the 
Frenchtown  neighborhood 

After  college,  she  returned  to  Lincoln  in 
1938  as  a  social  studies.  English  and  Spanish 
teacher. 

Schools  have  been  her  home  since  then. 
and  the  career  she's  carved  for  herself  has 
been  one  of  self-motivation  For  a  black 
woman  in  the  South  in  the  middle  of  this 
century,  careers'  as  we  know  them  today 
were  scarce  But  with  the  guidance  of  a 
strong  family  and  the  will  to  succeed,  she  ig- 
nored the  hostile  environment  and  forged  a 
career 

The  school  system  in  1938.  Howell  remem 
bers.  was  vastly  different  than  the  one  she 
works  for  now  The  most  obvious  difference 
was  segregation  Lincoln  wa.-^  Tallahassee  s 
black  high  .school  The  whites  went  to  Leon 
In  effect,  the  county  .school  system  was  ac 
tually  two  school  systems,  with  one  vastly 
poorer  than  the  other 

The  facilities  were  always  unequal.  '  she 
recalled  last  week,  and  we  u.sed  hand-me- 
down  textbooks  that  the  white  schools  no 
longer  wanted  Bus  service  to  the  black 
schools  was  non-existent 

Blacks  were  isolated  but  that  isolation 
drew  them  closer  together,  and  in  the  close 
knit  situation,  schools  were  a  focal  point  of 
the  community 

Lincoln  was  much  more  than  a  high 
school.  It  was  the  center  of  the  community 
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There    -if re    dances    there,    club    meetings, 
plays." 

In  the  late  'SOs  and  early  '60k.  as  the  long, 
painful  process  of  integration  began  to 
unfold  here,  some  of  that  close-knit  commu 
nity  identification  was  lost  Lincoln  wjis 
phased  out  as  a  regular  high  .school,  and 
now  serves  as  a  neighborhood  community 
renter  and  alternative  .school  in  the  county 
.system  Most  of  the  county's  47  small,  rural 
black  schools  were  closed. 

As  a  minorit>.  we  realized  that  we  were 
going  to  have  to  give  up  more  to  make  the 
process  work.'  Howell  said,  but  there  was 
some  resentment,  people  sayinc.  Why  do  we 
have  to  give  up  everything^'  " 

But  integration  came  off  far  smoother 
here  than  in  other  Southern  cities,  Howell 
credits  leaders  on  both  sides  -the  late  Rev 
C  K  Steele  in  the  black  community  and 
former  Gov.  Leroy  Collins  in  the  white  — 
with  keeping  the  pot  from  boiling  over. 

As  integration  began,  Howell  was  appoint- 
ed director  of  secondary  education,  in 
charge  of  the  county's  junior  high  schools 
and  high  schools.  Actually,  she  was  one  of 
two  secondary-education  directors.  In  the 
transition  to  integration,  the  school  system 
was  run  by  two  sets  of  administrators— one 
black,  one  white. 

Eventually.  Howell  became  the  county's 
only  director  of  secondary  education,  a  posi- 
tion held  until  1981.  when  she  was  promoted 
to  assistant  superintendent. 

Coming  from  a  system  that  discriminated 
so  much,  it  might  r.eem  ironic  that  she  has 
spent  nearly  half  a  century  in  education. 
But  Howell  comes  from  a  family  of  educa- 
tors Her  mother,  aunts  and  uncles  all  spent 
time  in  front  of  a  cl.vssroom. 

At  that  time.  "  she  said,  education  was 
about  It  for  blacks  as  far  as  professions  were 
concerned  ' 

Of  the  four  children  in  her  family,  three 
went  to  colleges.  The  fourth,  a  brother,  died 
when  he  was  20 

Colleges  were  as  segregated  as  the  public 
schools.  Howell  received  her  bachelor's 
degree  from  the  then  all  black  Florida  A&M 
College  mow  FAMU)  When  it  came  time 
for  a  master's.  FAMC  didn't  have  a  graduate 
program  and  the  Florida  Slate  College  for 
Women  mow  FSUi  didn't  admit  blacks. 
Howell  had  to  go  first  to  Boston  University, 
then  to  New  'York  University  on  an  out-of 
sir. .  scholarship,  a  device  used  by  the  Flori- 
da Board  of  Regents  to  keep  the  state's  col- 
leges white. 

Did  It  hinder  her  to  be  a  high-ranking 
black  administrator  in  a  school  system  re- 
luctant to  accept  blacks'" 

Actually.  I  think  being  a  woman  hin- 
dered me  more.  "  she  said.  Then,  after  a  mo- 
ment s  pause.  No,  I  take  that  back,  i  came 
equipped  to  deal  effectively  with  men. 

I  was  always  Daddy's  girl.  I  was  always 
close  to  him.  He  was  Cuban  and  taught  me 
Spanish,  something  the  rest  of  the  family 
wasn't  interested  in.  and  we  were  closer  that 
way  He  was  also  a  mechanic,  and  all  his 
male  co-workers  were  always  around.  I  grew 
up  around  men.  and  I  was  better  able  to  get 
along  with  them  once  I  started  working.' 

With  the  battle  against  segregation 
behind  her.  one  of  Howell's  biggest  concerns 
IS  discrimination  of  another  kind  — the  possi- 
bility that  new  demands  for  higher  educa- 
tional standards  will  leave  minority  students 
worse  off  then  they  were  20  years  ago. 

I  firmly  believe  in  standards  of  excel- 
lence." she  said,  as  long  as  we  still  provide 
educational  opportunities  for  all  children. 
We  have  to  be  careful  that  we  don't  sacri- 
fice children  in  the  pursuit  of  excellence. 
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Some  say  this  means  duel  standards, 
which  I  don't  believe  in.  but  we  can't  throw 
the  baby  out  with  the  bath  water.  Stu- 
dents—all .students— are  going  to  have  to 
learn  to  pass  the  literacy  test  and  others, 
and  we  have  to  be  more  effective  in  encour- 
agmg  children  to  be  more  responsible  for 
iheir  own  education,  to  set  goals  early. 

A.s  a  school  system,  we  can't  do  it  all.  It's 
going  to  take  an  effort  from  the  students. 
the  family,  the  community,  and  the  system. 
As  a  system,  though,  we  have  to  be  sensitive 
lo  conditions  in  the  home  and  provide  coun- 
seling and  work  with  agencies  that  can  get 
help  to  a  family." 

Howell  has  a  traditional  family  life.  Mar- 
ried 10  Sam  Howell,  she  has  two  daughters 
and  has  been  active  for  years  in  Bethel  Bap- 
tist Church  in  Tallahassee. 

As  chairman  of  the  Tallahassee  Housing 
.Authority  <in  1983).  I  saw  what  kind  of 
tftecl  the  community  has  on  what  goes  on 
in  the  .schools.  Where  you  live  has  a  big 
iffecl  on  your  self-image  and  what  you  do." 

Howell  has  worked  for  10  years  on  educa- 
tional accountability— requiring  students  to 
pass  a  set  of  standard  tests  before  being  ad- 
vanced to  the  next  grade— and  its  effect  on 
minority  students.  It's  a  problem  that  prob- 
ably wont  be  solved  before  she  retires. 

She  has  plenty  of  other  accomplishments. 

Her  biggest  thrill  is  seeing  children  she's 
worked  with  accomplish  big  things  in  life. 
It  never  ceases  to  amaze  me,"  she  said, 
when  people  come  up  to  me  and  tell  me 
what  an  influence  I've  been  in  their  lives.  I 
look  back,  and  it  never  seemed  like  it  at  the 
time  "• 


IMPORTANCE  OF  THE  SECOND- 
ARY MORTGAGE  MARKET  TO 
THRIFTS 

HON.  CHALMERS  P.  WYLIE 

OK  OHIO 
IN  THE  HOUSZ  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  WYLIE.  Mr.  Speaker,  I  know 
my  colleagues  will  join  me  in  saying 
happy  birthday  to  Freddie  Mac  as  it 
celebrates  its  15th  anniversary  today. 

When  Freddie  Mac  was  created  by 
Congress  in  1970,  the  role  of  the  sec- 
ondary mortgage  market  was  primari- 
ly to  help  solve  regional  differences  in 
cost  and  availability  of  mortgage 
credit.  Due  to  the  lact  that  during  the 
1960's  and  1970's  thrifts  originated  as 
much  as  two-thirds  of  conventional 
mortgages,  the  availability  of  mort- 
gage money  depended  heavily  on  their 
deposit  flows. 

However,  there  was  a  regional  mis- 
match between  these  deposit  flows 
and  the  demand  for  mortgage  credit. 
Through  its  purchases  of  mortgages  in 
the  faster  growing  regions  and  its  sales 
of  mortgages  in  the  slower  growing  re- 
gions, the  secondary  mortgage  market 
redistributed  the  available  mortgage 
money  by  transferring  funds  from  cap- 
ital surplus  to  capital  deficit  areas. 

Recently.  Freddie  Mac  has  aided 
small  or  rural  lenders  who  previously 
did  not  process  the  volume  or  exper- 
tise to  tap  outside  capital  through  the 
,secondary  market.  By  eliminating  the 
minimum  delivery  requirements,  lend- 


ers became  able  to  sell  one  mortgage 
at  a  time.  In  1984  alone,  659  new  lend- 
ers sold  to  Freddie  Mac,  thus  provid- 
ing mortgage  financing  to  areas  of  the 
country  which  truly  needed  it.  The 
need  for  mortgage  financing  remains 
and  Freddie  Mac  estimates  that  in  the 
next  5  years  at  least  $1  trillion  in 
mortgage  credit  will  be  needed.  Fred- 
die Mac  intends  to  commit  itself  to 
providing  this  financing. 

In  addition  to  redistributing  funds, 
the  secondary  market  reduces  the 
degree  of  lenders'  interest  rate  risk  by 
offering  to  buy  and  sell  mortgages, 
and  designing  mortgage-backed  securi- 
ties that  offer  prepayment  protection, 
thus  reducing  the  interest  premium 
lenders  demanded  for  holding  mort- 
gages loans. 

Today,  the  secondary  mortgage 
market  links  the  capital  and  mortgage 
markets  more  closely  through  it  sales 
of  mortgages  in  forms  that  have  at- 
tracted investment  from  outside  the 
traditional  mortgage  investment  com- 
munity. This  need  for  new  sources  of 
investment  in  residential  mortgages 
has  increased  in  recent  years  as  the 
demand  for  mortgages  credit  nation- 
wide has  grown  more  rapidly  than  the 
deposit  bases  of  traditional  lending  in- 
stitutions. 

As  the  demand  for  mortgage  financ- 
ing increases,  as  inflation  rises,  and  as 
the  Government  deregulates  the  inter- 
est rate  environment,  thrift  institu- 
tions seek  only  to  grant  mortgages 
which  they  can  do  so  profitably.  With- 
out the  secondary  market  purchases  of 
the  traditional  long  term  fixed-rate 
mortgages,  thrift  institutions  would 
only  be  able  to  offer  short  term,  ad- 
justable rate  mortgages,  that  better 
compensate  for  interest-rate  risks. 
This  would  severely  restrict  the  diver- 
sity of  mortgages  today's  homebuying 
public  needs. 

All  in  all.  from  the  thrifts  perspec- 
tive, the  opportunity  to  sell  loans  or 
securitize  mortgages  utilizing  the  sec- 
ondary market  has  the  principal  adv- 
natage  of  allowing  the  originators  to 
write  new  mortgages  or  reinvest.  The 
role  of  the  secondry  market  as  a  link 
between  the  capital  and  mortgage 
markets,  in  order  to  create  a  market 
for  the  sale  of  conventional  mortgages, 
is  critical  to  the  operation  of  thrift  in- 
stitutions, Freddie  Mac  has  committed 
itself  to  keeping  the  secondary  mort- 
gage market  alive  so  that  thrift  insti- 
tutions will  be  able  to  maintain  and 
expand  their  role  of  providing  mort- 
gage credit  of  America's  homebuyer,* 


TRIBUTE  TO  LES  ARENDS 


those  in  the  Illinois  delegation,  in  this 
tribute  to  the  late  Les  Arends.  Also,  I 
wish  to  thank  the  distinguished  minor- 
ity leader  for  taking  this  special  order. 

Mr.  Speaker,  I  served  with  Les 
through  30  sessisons  of  Congress.  He 
arrived  in  the  74th  and  I  arrived  in  the 
79th  Congress— and  I  am  proud  to  say 
we  were  warm  friends  during  all  those 
years  and  throughout  his  well  earned 
retirement. 

Les  Arends  was  dean  of  the  Illinois 
delegation  for  a  number  of  years  and  I 
was  privileged  to  succeed  him  when  he 
left  Congress  in  1974. 

Although  we  were  of  different  politi- 
cal faiths,  I  have  vivid  memories  of  Les 
as  an  outstanding  minority  whip  who 
served  his  party  and  constituency  with 
loyalty  and  devotion.  But  my  fondest 
recollections  spring  from  our  long 
period  of  joint  service  on  the  House 
Armed  Services  Committee.  We 
worked  together  in  perfect  harmony 
over  many  years  in  the  unique  nonpar- 
tisan atmosphere  of  our  committee  to 
forge  a  defense  posture  that  served 
the  national  interest  of  this  country 
extremely  well  during  many  difficult 
years.  That  record  is  one  for  which  we 
owe  Les  a  lasting  debt  of  gratitude, 
and  is  a  tribute  to  his  life-long  devo- 
tion to  the  welfare  of  our  great 
Nation, 

We  will  miss  meeting  with  Les 
during  his  occasional  visits  to  Wash- 
ington and  Gary  joins  me  in  our  deep- 
est sympathy  to  Betty  and  Leslie.* 


THE  IITH  ANNIVERSARY  OF  IN- 
VASION EVOKES  SAD  MEMO- 
RIES FOR  GREEKS 


HON.  MELVIN  PRICE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1985 
m  Mr,  PRICE,  Mr,  Speaker,  I  wish  to 
join   my   colleagues,   and   particularly 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  MAVROULES,  Mr,  Speaker.  I 
address  my  colleagues  today  in 
memory  of  one  of  the  darker  moments 
in  history.  This  month,  Greeks  all 
over  the  world  commemorate  the  11th 
anniversary  of  the  invasion  of  Cyprus. 
It  is  not  a  memory  that  is  easy  to  look 
back  upon— indeed,  it  is  a  tragic  anni- 
versary, not  only  for  Hellenism,  but 
for  humanity  itself.  It  is  important, 
however,  that  we  take  time  to  reflect 
on  this  occasion.  It  is  important  both 
for  the  lessons  which  we  can  learn 
from  the  past,  as  well  as  for  the  inspi- 
ration which  we  need  today  to  contin- 
ue our  efforts  to  help  resolve  the 
crisis. 

As  we  all  know,  the  Republic  of 
Cyprus  was  invaded  and  occupied  by 
Turkish  troops  on  July  20.  1974.  The 
invasion  resulted  in  a  complete  geo- 
graphical separation  of  the  island,  a 
separation  which  has  not  been  recog- 
nized as  legitimate  by  either  the 
Greek  people  or  the  international 
community.  There  remains  over  1,500 
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persons  who  have  not  been  accounted 
for  since  this  tragic  event.  Moreover, 
the  occupation  resulted  in  the  immedi 
ate  displacement  of  some  160.000 
Greek  Cypriots.  all  of  whom  fled  for 
their  safety,  or  were  forcefully  evicted 
from  the  Turkish  occupied  northern 
region.  An  additional  40,000  were  dis- 
placed because  their  homes  were  too 
near  the  Turkish  army  lines,  or  be 
cause  their  places  of  employment  had 
become  inaccessible.  Thousands  of 
these  people  were  crammed  into  the 
dwellings  of  family  and  friends,  while 
the  even  less  fortunate  were  forced  to 
reside  in  shacks  or  under  canvas  tents. 
Today.  Mr.  Speaker.  11  years  after 
the  invasion,  this  unfortunate  situa- 
tion has  remained  largely  unchanged. 
The  northern  region  of  Cyrpus  is  still 
under  Turkish  military  occupation, 
marking  a  continuation  of  the  de  facto 
separation  of  the  island.  The  people  of 
Cyprus  are  restricted  in  their  freedom 
of  movement,  with  the  Greek  Cypriots 
living  in  constant  fear  of  Turkish  mill 
tary  intimidation.  The  refugee  prob- 
lem, for  the  most  part,  remains  unset- 
tled. Families  remain  separated,  and 
loved  ones  unaccounted  for.  In  Novem- 
ber of  1983,  northern  Cyprus  illegally 
declared  itself  an  independent  state," 
an  action  which  was  condemned  by 
U.N.  Security  Council  resolutions  541 
and  550.  More  recently,  meetings  be- 
tween President  Spyros  Kyprianou 
and  Turkish  Cypriot  leader  Rauf 
Denktash  have  proven  disturbingly 
unproductive.  Finally,  international 
efforts  to  resolve  the  dispute  have 
been  predominantly  unsuccessful. 

None  of  this,  of  course,  is  news  to 
any  of  us.  We  are  all  aware  of  the 
present  stalemate.  The  purpose  of  my 
remarks  today  is  not  to  elaborate  upon 
the  details  of  this  unfortunate  situa- 
tion, for  the  gravity  of  the  crisis  is  too 
obvious  to  require  much  documenta- 
tion. My  purpose  is  to  urge  my  col- 
leagues, and  all  Americans,  to  consider 
tne  Cyprus  question  with  the  atten- 
tion and  concern  which  it  merits.  To 
emphasize,  once  again,  that  it  is  in  the 
best  interest  of  our  Nation  to  work 
diligently  toward  a  peaceful  accepta- 
ble solution  to  the  dispute.  For  with- 
out such  a  solution,  U.S.  relations  with 
Greece,  Turkey,  and  Cyprus  will  never 
be  as  cooperative  and  productive  and 
they  could,  and  should,  in  fact  be. 

And  finally,  perhaps  most  impor- 
tantly, there  is  the  humanitarian 
aspect  of  this  issue.  I  need  not  remind 
any  of  us  of  the  human  suffering 
which  is  involved  here.  It  is  impossible 
to  foiget,  when  there  are  thousands  of 
displaced  Greek  Cypriots  to  remind  us 
of  the  tragedy  of  Cyprus.  It  is  impossi- 
ble to  forget  when  there  are  so  many 
families  whose  loved  ones  are  still 
among  the  missing.  No,  my  remarks 
are  not  offered  as  reminders,  because 
we  need  no  reminding.  They  are. 
rather,  offered  both  in  commemora- 
tion and  as  memorials— memorials  to 
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those  who  have  lost  their  lives  in  the 
crisis,  and  to  tho.se  who  are  still  today 
waiting  for  the  return  of  their  loved 
ones.  They  are  offered  a.s  memorials  to 
the  thousands  of  Greek  Cypriots  who 
struggle  to  maintain  their  faith,  and 
to  persevere  despite  the  pain  and  quiet 
moments  of  despair.  And  they  are  of- 
fered a-s  a  source  of  hope  — the  hope 
that  someday  soon  the  people  of 
Cyprus  will  witne.ss  and  enjoy  a  peace- 
ful resolution  to  this  crisis.* 


July  2Jt,  1985 


BOY  SCOUTS  CELEBRATE 
DIAMOND  JUBILEE 


Troop  561 

David  Boltz.  Douglas  Brusse.  Timothy  De 
Troye.  Jeffrey  Dor.iey.  Robert  Dorsey.  Mike 
Gorges.  Tim  GorKes,  Michael  Hermann. 
David  Hirn.  John  Honk. 

Larry  Jack.son.  Seth  Kle-s-sig,  Andy  Kober. 
Brian  Lallemont.  Brad  Larson.  Tim  leh 
mann.  Jeff  Lochmann.  David  Mailand. 
Steve  Marsh.  Thomas  McGrane. 

Tyler  McGrane.  Kevin  Minkel.  Norman 
Petersen.  Martin  Peterson.  Scott  Phillips. 
Peter  Reynolds.  Joseph  Saunders.  Brian 
Schroeder.  Cory  Schultz.  Ru.ssel  Shambeau. 

Erik  Simonson.  Anthony  Stoeger.  John 
Thaves.  Luke  Thaves.  John  Tormus  III. 
Mark  Vanderbloomen,  Antonio  Villarreal. 
Justin  Welch.  Frank  Wickham.  Bradley 
Hoffman. • 


HON.  TOBY  ROTH 

OK  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  ROTH.  Mr  Speaker,  this  week- 
end the  Boy  Scouts  of  America  will 
culminate  its  diamond  jubilee  year  at 
the  1985  National  Scout  Jamboree  at 
Fort  A. P.  Hill.  VA.  This  fine  organiza- 
tion has  good  rea.son  to  celebrate  its  75 
years  of  dedicated  service  to  American 
youth  and  to  look  ahead  toward  an- 
other 75  of  building  .sound  character, 
fostering  personal  fitness,  and  teach- 
ing citizenship. 

Members  of  Scout  Troops  559.  560. 
and  561  of  the  Bay  Lakes  Council  in 
northeast  Wisconsin  will  be  at  the 
scout  jamboree,  where  they  will  jo.n 
other  scouts  and  scout  leaders  nation- 
wide to  reaffirm  the  principles  of  the 
scout  oath  and  law.  I  offer  them  my 
best  wishes  and  hope  the  scout  jambo- 
ree IS  a  joyful  occasion  for  all. 
The  members  of  troops  follow: 

Troop  559 

Michael  Ackeret.  Chris  Albert.  Rirk  Bar 

telt.   Ken   Beres.   Cory   Daeh.i.   Cory   Davis. 

Greg  Esvang.  Graham  Fownes.  Tony  Frey. 

Mark  Gehring. 

Todd  Gehring.  Dennis  Gruenke.  Jeff 
Gruenke.  Tim  Gruenke,  Michael  He.ss. 
Ralph  Hes-s.  Stephen  He.ss,  Eddie  Huffman. 
Richard  Jenss.  Michael  Johann  Jr  . 

Erik  Paul  Kehl.  Edward  Krueger.  Tim 
Marquis.  Gary  Miller.  Robert  Nelll.  Bill  Pe- 
tersen. Jim  Prom.  Phillip  Ramthum. 
Andrew  Rikkers.  David  Rikkers. 

Chris  Say'es.  Richard  Scamehorn.  James 
Simmons.  Mark  Thaves.  Ken  Thomas. 
Kevin  Tipple.  Scott  Tipple.  John  Vandecas- 
tle.  William  Yankus.  Thomas  ZiUmer 
Troop  560 
Jnhn  Ambrosius.  Brain  Berriman.  David 
Block.  Keith  Block.  Chad  Brecke.  Chad 
Buck.  Ben  Castner.  Timothy  Draheim..  Gary 
Eklund  Jamie  Forsberg, 

Jonatr.on  Hawllsh.  Wayne  Johnson.  Jerad 
Keil.  Sieve  Kickland.  John  Knapp.  Joe 
Knox.  Aaron  Kohlman.  Bill  Ledger.  Jeff 
Ledger.  Bradley  Linden. 

Chris  Lyle.  Robert  Lyle  Orlpnd  Marotz. 
Tony  Pfau.  Robert  Preuhs.  Tim  Roberts. 
Doug  Rossow.  Peter  Srhiefelbein.  Mark 
Schiller.  Ted  Schubert, 

Edward  Shell.  Wesley  Shell.  Robert  Smits. 
.Albert  Thaves.  Bill  Turriff.  Geoffrey 
I'rbanz.  Grant  L'rbantz.  Tim  Vertz.  Cra:g 
Wenberg.  Kurt  Wendt. 


WAYS  AND  MEANS  AMEND- 
MENTS IMPERIL  COMPACT  OF 
FREE  ASSOCIATION 

HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  SOLARZ.  Mr.  Speaker,  as  the 
House  prepares  to  vote  on  the  Com- 
pact of  Free  Association  between  the 
United  States  and  Micronesia,  I  would 
like  to  call  to  my  colleagues'  attention 
two  letters  that  illustrate  the  impor- 
tance of  rejecting  the  Ways  and 
Means  Committee  amendments  to  the 
compact  that  are  embodied  in  the  bill 
before  the  House  and  voting  in  favor 
of  the  Udall-Fascell  substitute. 

The  first  letter  1  would  like  to 
submit  is  the  communication  sent  to 
you,  Mr.  Speaker,  by  Adm.  W.J. 
Crowe,  who  is  now  Commander  in 
Chief  of  the  U.S.  Pacific  Command 
and  is  about  to  become  Chairman  of 
the  Joint  Chiefs  of  Staff.  The  other 
letter  was  sent  to  President  Reagan  by 
Tosiwo  Nakayama.  president  of  the 
Federated  States  of  Micronesia. 

In  the  Compact  of  Free  Association, 
negotiated  over  a  period  of  15  years, 
the  United  States  was  able  to  protect 
our  security  interests  by  agreeing  to 
tax,  trade,  and  aid  provisions  designed 
to  foster  American  investment  in  the 
freely  associated  states.  By  upsetting 
this  carefully  balanced  agreement,  the 
Ways  and  Means  Committee  amend- 
ments undermine  the  prospects  for  ap- 
proval of  the  compact  and  thereby 
jeopardize  important  security  interests 
of  the  United  States.  In  addition,  the 
compact  is  a  good  deal  for  the  Ameri- 
can taxpayer.  The  administration  esti- 
mates that  over  the  15  years  of  the 
compact,  the  total  cost  to  the  United 
States  will  be  $311  million  less  than  a 
continuation  of  our  current  level  of 
payments  to  Micronesia. 

In  view  of  the  highly  adverse  impact 
of  the  Ways  and  Means  provisions,  as 
described  by  Admiral  Crowe  and  Presi- 
dent Nakayama,  I  urge  my  collea;<ues 
to  approve  the  Udall-Fascell  substi- 
tute. 
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The  letters  by  Admiral  Crowe  and 
President  Nakayama  follow: 

COMMANIIKK  IN  CHIEF, 

I'.S.  Pai  inc  Command, 

Caw.p  H  M  Smith.  Hawaii.  July  24.  1985. 
Hon    Thomas  P.  O'Neii.l.  J"-.. 
Spraki'r   o.t    the    House    o/    Rcprcscntaliies. 
Washington.  DC 

Dkar  Mr.  Spfakcr  A.s  Commander  of  U.S. 
forces  in  the  Pacific  and  :us  someone  who 
has  been  in\olved  for  a  number  of  years  in 
the  negotiations  to  terrriinaie  the  trustee- 
.sliip  over  the  i.slands  of  Micronesia.  I  have 
followed  wall  great  interest  the  Congress' 
consideration  of  the  proposed  Compact  of 
Krec  Associatijn  between  the  United  States 
and  the  Marshall  Islands  and  Federated 
Stales  of  Micronesia.  I  was  concerned  to 
learn  recent l.v  that  the  Compact  Legislation 
«liich  IS  expected  lo  be  brought  to  the  floor 
111  the  House  of  Representatives  is  likely  to 
include  amendments  that  would  largely 
eliminate  the  Compact  s  favorable  trade  and 
la.vation  provisions. 

F'rom  my  point  of  \iew.  the  security  as- 
pects of  the  Compact  are  of  great  impor- 
tance to  our  defen.se  posture  in  the  Pacific. 
The  delegation  of  defen.se  responsibilities 
and  authority  to  the  U.S.  together  with  the 
provisions  that  the  freely  associated  states 
will  refrain  from  any  action  the  U.S.  deter- 
mines 10  be  inconsistent  with  defense  and 
.security  reqiiiremenls.  proMdi  the  latitude 
needed  to  support  our  security  interests.  In 
addilion.  the  Compact  forecloses  Micronesia 
to  the  military  forces  of  third  nations,  guar- 
antees our  military  lorces  unrestricted 
mo\ement  within  Microne.'-ia.  and  ensures 
(oMiiniied  access  lo  the  'mportant  missile 
lestmg  facility  at  Kwa.iaiein. 

In  return  for  these  important  defense 
rights,  the  Compact  commits  the  United 
States  to  provide  nol  only  significant  eco- 
nomic assistance  but  also  favorable  trade 
and  la.x  arrangements.  1  regard  these  latter 
provisions  as  especially  important,  as  they 
are  designed  to  a.ssisi  the  Micronesian  states 
to  o\ercome  the  natural  obstacles  to  devel- 
opment these  small  islands  face  and  to  move 
low  arc)  greater  self-sufficiency.  For  this 
reason.  I  beheve  that  the.'  are  also  of  par- 
ticular importance  lo  the  Micronesian  lead- 
ers. Removal  or  vveakening  of  those  benefi- 
cial trade  and  lax  provisions  would  thus 
iliminate  a  key  element  of  our  agreement 
uith  the  Micronesians.  I  hope  that  we  will 
not  .leopardize  the  important  security  bene- 
fits of  I  he  Compact  by  takln^,  this  step. 

I  understand  that  during  full  House 
debate,  an  amendment  is  likely  to  be  offered 
that  would  restore  to  the  Compact  Legisla- 
tion the  trade  and  tax  provisions  contained 
m  the  bill  as  agreed  to  by  the  Interior  and 
Foreign  Affairs  Committees.  In  the  inter- 
ests of  our  security  posture  in  the  Pacific,  I 
believe  this  amendment  should  receive 
broad  support. 

I  hope  these  views  can  be  shared  with  the 
members  of  the  House,  Please  let  me  know 
it   I   can   be  of  assistance   to   you  or  other 
members  on  this  matter. 
Warmest  regi.rds, 

W,J.  Crowe,  Jr., 
Admiral.  U.S.  Navy. 

Federated  States  ok  Micronesia. 
Oekice    ok    the    President,    Ko- 
lonia.   Ponape.    Eastern   Caroline 
Islands.     July  23.  1985 
Hon.  Ronald  Reagan. 
The  Millie  House. 
Washington.  DC. 

Dear  Mr.  President  On  September  8, 
1983,  I  had  the  honor  and  pleasure  of  advis- 


ing you  that  the  people  and  governments  of 
the  Federated  States  of  Micronesia  had 
completed  the  process  of  approving  the 
Compact  of  Free  Association  signed  by  our 
respective  representatives  on  October  1. 
1982.  I  was  also  proud  to  have  informed  you 
•hat  my  people,  in  a  United  Nations-ob- 
served plebiscite,  had  voiced  their  over- 
whelming support  for  a  continued  close  re- 
lationship with  the  United  States  after  ter- 
mination of  the  1947  Trusteeship  Agree- 
ment. 

Now,  almost  two  years  later,  the  govern- 
ments and  people  of  the  Federated  States  of 
Micronesia  are  in  a  state  of  frustration, 
shock,  and  despair.  Last  Thursday,  the 
House  Ways  and  Means  Committee  repudi- 
ated a  fundamental  principle  of  the  Com- 
pact by  eliminating  the  agreed  tax  and 
tariff  incentives  needed  for  development  of 
our  nation's  economy  in  cooperation  with 
the  United  States. 

We  had  relied  on  a  concerted  effort  by  the 
administration  to  have  the  Compact  ap- 
proved expeditiously  and  to  achieve  accom- 
modation of  congressional  concerns  within 
the  framework  of  the  negotiated  Compact 
without  amending,  or  effectively  amending 
the  document  itself.  Indeed,  we  must  recog- 
nize those  members  and  staff  of  the  Foreign 
Affairs  and  Interior  &  Insular  Affairs  Com- 
mittees in  the  House  who  have  achieved  a 
consensus  to  present  to  the  Pull  House. 
While  we  have  not  had  an  opportunity  to 
review  this  consensus,  we  understand  that 
the  Co.mmittees  considered  carefully  our 
commcrls  on  the  prior  versions  of  the 
amendments,  and  hope  that  deleterious 
amendments  have  been  either  eliminated  or 
revised. 

It  is  nothing  short  of  tragic  that  on  the 
very  day  this  consensus  was  reached,  the 
House  Ways  and  Means  Committee  ap- 
proved a  set  of  amendments  which  would 
repeal  the  tax  and  trade  benefit  sections  of 
the  Compact. 

Incredibly,  such  actions  appear  to  have 
been  taken  with  no  regard  for  anything 
other  than  the  parochial  considerations  of 
todays  U.S.  tax  policy.  It  is  bad  enough 
that  the  Ways  and  Means  Committee  gave 
no  weight  to  the  broad  policy  considerations 
that  guided  the  Compact  negotiations,  but 
it  is  even  worse  the  Committees  action  was 
openly  encouraged  by  the  U.S.  Treasury  De 
partment,  an  organ  of  your  administration. 
We  are  totally  at  a  loss  to  understand  how 
this  could  have  been  allowed  to  happen, 
much  less  explain  it  to  our  people.  Ques- 
tions are  now  being  raised  about  the  good 
faith  of  the  United  States  Government, 
even  by  some  of  the  most  ardent  advocates 
of  the  Compact  during  the  negotiations  and 
FSM  approval  process. 

The  trade  and  tax  benefits  package  in  the 
Compact  is  essential  if  U.S.  business  is  to 
participate  significantly  in  the  FSMs  devel- 
opment during  the  next  fifteen  years,  at 
costs  which  maximize  the  value  of  Compact 
dollars.  It  is  just  as  true  today  as  it  was  on 
October  1,  1982  that  the  future  stability  of 
the  emerging  governments  in  this  region 
cannot  be  FUbordinated  to  overall  tax  or  ter- 
ritorial policy  concerns.  Nevertheless,  the 
Ways  &  Means  Committee,  in  forty-five 
minutes,  destroyed  a  carefully  conceived 
balance  between  grants  and  development  in- 
centives which  took  almost  twenty  years  of 
planning  and  negotiations  to  achieve. 

We  can  only  hope  that  during  the  final 
stages  of  congressional  consideratio.i  your 
administration  will  unite  to  turn  aside  the 
Ways  and  Means  action  and  resolve  any  out- 
standing problems  in  the  House  Foreign  Af 


fairs  Interior  consensus.  If  that  cannot  be 
done,  we  will  be  confronted  by  what  had 
been  feared  most,  fundamental  and  destruc- 
tive changes  in  the  Compact  as  approved  by 
our  people.  We  have  come  too  far  to  turn 
back  now.  We  cannot  continue  to  live  under 
the  Trusteeship,  nor  can  we  accept  a  free  as- 
sociation relationship  with  the  United 
States,  which  fully  protects  United  States 
interests,  but  denies  our  people  genuine 
hope  for  future  progress  and  development. 
We  ask  that  your  administration  demon- 
strate, now  before  it  is  too  late,  your  com- 
mitment to  a  continued  close  relationship 
with  the  Federated  States  of  Micronesia. 
Sincerely, 

Tosiwo  Nakayama, 

President. » 


PLIGHT  OF  SOVIET  JEWRY 


HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1985 

•  Mr.  McCain.  Mr.  Speaker,  I  am 
both  proud  and  honored  to  once  again 
join  with  my  colleagues  in  focusing  at- 
tention on  the  continued  oppression  of 
Soviet  Jews  through  my  participation 
in  the  Annual  Congressional  Call  to 
Conscience  for  Soviet  Jews.  We  must 
not  let  our  voices  falter  as  we  renew 
our  pleas  for  freedom  on  behalf  of  the 
Jews  in  the  Soviet  Union, 

Victims  of  a  brutal  program  of  cul- 
tural repression,  Soviet  Jews  are  sys- 
tematically persecuted  for  their  reli- 
gious beliefs  and  denied  the  opportuni- 
ty to  emigrate.  Many  are  also  present- 
ly languishing  in  labor  camps  as  pris- 
oners of  conscience.  For  the  most  part, 
these  people  are  not  radicals  or  sub- 
versives, but  simple  citizens  who  wish 
to  live  out  their  lives  in  accordance 
with  their  religious  and  cultural  herit- 
age. 

The  prevailing  policy  during  the 
1970's  was  apparently  to  let  the  "unde- 
sirable "  minorities— such  as  Jews— go. 
in  the  hope  that  the  government 
would  then  be  free  of  them.  A  repres- 
sive regime,  however,  can  never  be  rid 
of  those  who  wish  for  liberty.  Each 
person  who  was  permitted  to  leave  in- 
spired countless  others  to  apply.  The 
response  was  never-ending.  In  the 
Soviet  Governmenfs  eyes,  the  experi- 
ment had  failed,  and  the  policy  was  re- 
versed. During  1984.  less  than  1,000 
Jews  were  allowed  to  leave  the  coun- 
try. This  is  in  stark  contrast  to  the 
over  51,000  who  left  in  1979, 

There  is  still  hope  that  Secretary 
Gorbachev  will  reverse,  or  at  least 
soften,  the  Government's  hard-line 
policies  on  emigration  with  regard  to 
Soviet  Jewry,  Early  this  year,  there 
was  initial  optimism  that  the  emigra- 
tion levels  were  indeed  increasing 
under  Gorbachev's  regime.  In  the  past 
3  months,  however,  the  numbe-  of 
Jews  permitted  to  leave  the  Soviet 
Union  has  decreased  sharply,  from  166 
in  April,  to  only  36  in  June. 
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Visas  are  routinely  denied  to  Soviet 
Jews,  on  almost  any  pretext,  one  of 
the  most  common  and  convenient  rea- 
sons for  refusal  being  'regime  consid- 
erations." The  government  claims  that 
the  person  in  question— or  a  relative- 
has  had  access  to  classified  iniorma- 
tion.  and  that  his  or  her  presence 
abroad  would  be  damaging  to  national 
security.  This  excuse  is  especially 
useful  in  denying  visas  to  those  who 
have  served  in  the  Soviet  military. 

I  would  like  to  draw  your  attention 
here  to  one  man  in  particular,  a  re- 
fusenik— one  who  has  been  refused 
permission  to  emigrate— whom  I  have 
■adopted."  His  experiences  are  not  un- 
usual. His  name  is  Feliks  Kochu- 
bievsky.  and  he  was  once  a  highly  re- 
spected member  of  his  community.  An 
electrical  engineer  who  earned  the 
Soviet  Order  of  Merit  for  Patriotic 
Work,  he  lost  his  job  as  a  senior  re- 
searcher after  he  and  his  wife.  Valen- 
tina.  applied  to  join  their  two  sons  in 
Israel. 

The  visa  was  denied  on  the  grounds 
of  regime  considerations."  Kochu- 
bievsky.  like  many  others,  denie:;  ever 
having  had  access  to  classified  materi- 
als. 

Harassed  as  a  result  of  his  desire  to 
emigrate,  and  finally  arrested  in  1982 
after  several  of  his  literary  works  were 
published  abroad,  he  was  sentenced  to 
2'2  years  in  a  Soviet  labor  camp. 

Feliks  Kochubievskys  sentence  ex- 
pired in  April  of  this  year,  and  fortu- 
nately, he  was  released.  An  elderly 
man.  his  health  has  deteriorated  since 
his  imprisonment.  His  greatest  desire 
is  still  to  emigrate  to  Israel  and  be  re- 
united with  his  sons,  but  there  is  little 
likelihood  of  this  happening. 

The  sharp  decline  in  emigration 
since  1979  has  been  paralleled  by  an 
increase  in  Jewish  cultural  awareness 
and  by  a  resultant  increase  in  cultural 
persecution.  In  the  1980s,  the  Soviets' 
campaign  of  antisemitism  has  intensi- 
fied. Forbidden  to  practice  or  study 
their  religion.  Hebrew  teachers  have 
been  singled  out  for  particularly  harsh 
treatment. 

Arrests  of  teachers  and  activists 
have  become  more  frequent,  and 
searches  and  seizures  have  become 
commonplace.  The  most  alarming  fea- 
ture of  this  crackdown  has  been  the 
change  in  the  number  of  political  and 
criminal  arrests.  Detainees  are  now 
more  often  charged  with  criminal  of- 
fenses. Several  teachers  have  been 
framed  on  weapons  or  drug  charges. 

Still  more  upsetting  are  recent  re- 
ports of  police  brutality,  the  most  no- 
table case  being  that  of  Josef  Berensh- 
tein.  a  Hebrew  teacher  from  the 
Ukraine,  who  was  almost  completely 
blinded  in  a  knife  attack  by  prison 
guards.  This  type  of  savagery  is  con- 
doned by  a  government  that  has 
begun  to  pursue  an  especially  virulent 
campaign  of  antisemitism. 


EXTENSIONS  OF  REMARKS 

Nearly  one-fourth  of  the  entire 
world  Jewish  population  resides  in  the 
Soviet  Union,  approximately  2'=  mil- 
lion people  who  are  harassed  and  de- 
prived of  their  basic  human  rights, 
rights  which  were  recognized  by  the 
Soviet  Union  in  the  Helsinki  accords. 

Our  efforts  to  persuade  the  Soviets 
to  uphold  these  rights  must  not 
weaken,  especially  now.  when  a  new 
leader  has  emerged.  Mr.  Gorbachev 
has  a  golden  opportunity  to  improve 
relations  with  the  United  States  by 
upgrading  the  Soviet  policy  on  human 
rights,  and  I  can  only  hope  he  will 
take  advantage  of  it. 

As  a  member  of  the  Congressional 
Coalition  for  Soviet  Jews,  and  a  partic- 
ipant in  the  Congressional  Call  to 
Conscience.  I  am  glad  to  have  had  this 
occasion  to  appeal  to  the  Soviet  Union 
to  restore  to  the  Jewish  people  their 
basic  right  to  live  and  worship  as  they 
please.* 


July  21  1985 


WILLIS  CONOVER:  AMERICA  S 
MUSICAL  VOICE  ABROAD 

HON.  ROBERT  H.  MICHEL 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  MICHEL.  Mr.  Speaker,  the 
Voice  of  America  [VOAl.  the  interna- 
tional radio  station  of  the  U.S.  Infor- 
mation Agency,  has  many  ways  of  tell- 
ing America's  story  to  the  world. 
News,  editorial  commentary,  fea- 
tures—through these  and  many  other 
means.  VOA  informs  and  influences 
millions.  Most  observers  of  VOA 
thi'ough  the  years  agree  that  perhaps 
the  most  influential  program  on  VOA 
is  "Music  USA.  "  whose  music  program 
conductor.  Willis  Conover.  may  well  be 
the  best-known  American  in  many 
areas  of  the  world,  although  he  is  rela- 
tively unknown  in  his  own  country. 
Recently  the  Washington  T'imes  inter- 
viewed Mr.  Conover  about  his  career. 

At  this  point  I  wish  to  insert  in  the 
Record  "Voice  of  American  Jazz  Never 
Heard  Back  Home.  "  by  Veronica  Rid- 
dick.      in      the     Washington     Times. 
Wednesday.  July  24.  1985. 
V'oicE  OF  American  Jazz  Never  Heard  Back 
Home 
(By  Veronica  Riddicki 
Willis  Conover.  the  fervently  followed  mu- 
sicologist who  IS  said  to  be  second  only  to 
blue   jeans   in    popularity   behind   the   Iron 
Curtain,  is  a  man  of  profound  anonymity  in 
the  rountry   for  which  he  has  become  the 
voice  of  jazz. 

Over  the  past  30  years,  he's  hosted  "Music 
USA  for  the  Voice  of  America,  a  jazz  pro 
gram  that  has  not  only  spread  the  good 
news  of  jazz  but  has  inspired  enthusiasts  es- 
timated in  the  millions 

As  music  program  conductor  "  for  Music 
U.S.A..'  Mr  Conover  takes  enormous  pains 
with  his  show,  which  is  broadcast  by  a  divi- 
sion of  the  US  Information  Agency  and  is 
prohibited  by  law  from  broadcast  in  this 
rountry. 


That  he  is  unknown  at  home,  however, 
bothers  Mr  Conover  not  at  all  There  is  a 
price  to  be  paid  for  fame.  "  he  said  the  other 
day  in  that  deep,  sonorous  voice.  Everyone 
IS  watching  you.  ' 

But  Willis  Conover  is  a  man  to  be 
watched.  He  is  tall,  graying,  distinguished  in 
bearing.  He  answers  questions  slowly  and 
methodically,  punctuating  his  sentences 
with  drags  from  the  Marlboros  he  chain 
smokes 

Though  Mr.  Conovers  life  is  filled  with 
the  .sound  of  music,  remarkably,  he  does  not 
play  a  note  hinrvself.  describing  his  musical 
performing  ability  as  practically  non-exist 
ent.  ■ 

The  main  reason  he  says  he  does  not  play 
IS  because  I've  heard  so  many  good  musi 
Clans.  I  would  know  how  badly  I  sound." 

It  is  as  a  listener  that  Mr.  Conover  finds 
his  musical  niche.  To  him  this  is  a  particu 
lar  art.  You  learn  to  be  selective  in  your  lis- 
tening. "  he  states.  It  is  like  a  muscle  that 
as  you  use  gels  stronger.  ' 

Music  IS  also  an  emotional  release  for  him. 
As  he  puts  It;  "I  am  moved  by  much  of  what 
I  hear  in  music.  So  when  it  plays.  I  am  shar- 
ing Its  feelings." 

In  an  effort  to  perfect  his  craft,  he  may 
spend  up  to  three  days  preparing  for  a 
single  show.  He  does  an  average  of  12  pro- 
grams a  week.  most,  but  not  all.  of  which 
focus  on  jazz. 

Relating  the  composition  process  for  his 
broadcasts  to  a  story  formula  he  notes  that 
it  contains  a  central  idea.  mood,  structure, 
variations,  climax  and.  finally,  the  denoue- 
ment. 

His  literary  reference  is  not  surprising. 
The  written  word  is  among  his  passions  in 
life.  He  published  his  first  sonnet  at  18. 
Among  his  later  works  is  a  poem  called 
May  Recessional."  Its  subject:  the  death  of 
his  close  friend  Duke  Ellington. 

Spending  a  little  time  with  Mr.  Conover.  it 
IS  easy  to  understand  how  he  became  promi- 
nent for  his  radio  broadcasts.  His  rich  voice 
has  lost  none  of  its  distinctiveness  over  the 
years. 

This  remarkable  set  of  vocal  chords  ini 
tially  lured  him  into  broadcasting.  He 
played  the  part  of  a  radio  announcer  in  a 
high-school  play  and  was  repeatedly  told 
how  realistic  he  sounded.  "That  put  a  bug 
in  my  ear."  he  says.  By  17.  his  commitment 
to  broadcasting  was  firm. 

■Vet  the  path  eventually  leading  Mr.  Con- 
over to  jazz  was  not  direct.  In  1942.  he  was 
drafted  and  stationed  at  Fort  Meade.  Md. 
While  in  the  service,  he  happened  upon 
Washingtons  famous  Stage  Door  Canteen. 
Dissatisfied  with  the  music,  he  went  back- 
stage and  asked  if  he  could  "pick  out  a  few- 
records. '■ 

Becau.se  his  selections  were  so  successful, 
he  was  offered  a  part-time  job  at  a  radio  sta- 
tion. The  spot  turned  into  a  full-time  posi- 
tion after  he  was  discharged  from  the  serv- 
ice in  1946. 

Upon  discovering  his  love  for  the  music 
characterized  as  "jazz.  "  Mr.  Conover  became 
acquainted  with  Washington-area  musi- 
cians. He  encouraged  some  to  perform,  orga- 
nized ethers  into  bands  and  promoted  a  few 
concerts. 

He  aiso  arranged  a  series  of  midnight  con- 
certs at  the  Howard  Theater,  bringing  many 
of  the  present  jazz  luminaries  to  the  city  for 
the  first  time.  Among  the.se  were  Charlie 
Parker.  Dizzy  Gillespie.  Thelonious  Monk 
and  Miles  Davis.  Through  his  efforts,  many 
of  the  District  s  jazz  clubs  were  desegregat- 
ed 
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When  Mr.  Conover  heard  that  the  Voice 
of  America  was  looking  for  someone  to  host 
a  jazz  program,  he  was  eager  for  the  oppor- 
tunity. He  got  the  job  and  started  his  broad- 
casts in  January  1955. 

However,  this  music  was  not  received  with 
open  arms.  Some  critics  contended  that  jazz 
was  less  than  the  best  that  American  cul- 
ture had  to  offer. 

But  Mr.  Conover  was  not  deeply  dis- 
turbed. There  are  always  people  who  will 
say.  What  is  this  noise?'  But.  it  is  noise  to 
people  who  don't  listen  to  it.  and  don't  un- 
derstand the  differences  in  it.  "  he  says. 

Mr.  Conover  has  traveled  to  many  parts  of 
the  world.  But  a  trip  to  Poland  in  1959 
.-itands  out.  He  received  what  he  describes  as 
a  ■  hero'.s  welcome.  "  and  two  concerts  were 
given  in  his  honor,  in  which  Polish  musi- 
cians showed  what  they  learned  from  his 
program. 

In  1982  he  made  a  trip  to  Moscow,  accom- 
panying two  American  jazz  musicians— Gary 
Burton  and  Chick  Corea.  As  in  Poland,  he 
received  a  good  deal  of  praise,  but  he  also 
notes  that  the  two  concerts  were  by  invita- 
tion. Therefore,  who  could  and  could  not 
attend  was  controlled. 

I  do  not  discuss  politics."  he  says.  "There 
are  some  people  who  might  think  I  should. 
But  the  point  is,  anyone  who  has  been  over- 
seas knows  the  music  speaks  for  itself." 

Yet.  he  sees  a  structural  parallel  between 
jazz  and  the  American  system.  "There  are 
certain  agreed-upon  rules,  and  within  that  is 
freedom  of  expression." 

If  Mr.  Conover  had  a  radio  program 
broadcast  in  this  country,  his  ideal  would  be 
"the  kind  of  music  you  play  for  friends 
when  they  come  around  to  your  home." 
There  would  be  no  categories,  just  good 
music. 

His    music    and    broadcasting    have    been 
constant  source  of  fulfillment.  As  he  says. 
I'm  not  happy  if  I'm  not  doing  it.  I'd  be 
lost  without  it  " 

So  would  many  of  his  fans  around  the 
world.* 


SOUTH  AFRICA'S  DECLARATION 
OF  STATE  OF  EMERGENCY 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  rise,  to  express  my  dismay  over 
the  South  African  Government's 
recent  declaration  of  a  state  of  emer- 
gency. Now,  perhaps  more  than  ever, 
is  the  time  to  declare  an  end  to  the 
Reagan  administrations  policy  of 
"constructive  engagement". 

This  declaration  of  emergency  gives 
the  police  of  South  Africa  broad- 
sweeping  powers.  It  gives  the  police 
the  unlimited  right  to  search  and  seize 
property  without  warrants;  to  arrest 
individuals  without  charge  or  provoca- 
tion, and  deny  citizens  their  most  basic 
legal  rights.  Since  Saturday,  over  665 
persons  have  been  arrested  in  South 
Africa,  and  10  killed  outright.  These 
actions  are  not  those  of  a  representa- 
tive democracy,  but  of  a  desperate 
Government  whose  only  method  of 
dealing  with  dissent  is  to  resort  to 
state-sponsored  repression. 


EXTENSIONS  OF  REMARKS 

Sadly  enough,  nothing  in  these 
recent  reports  is  really  news.  In  South 
Africa,  we  have  learned,  police  brutal- 
ity, imprisonment  without  charge,  and 
other  atrocities  are  commonplace 
enough. 

The  events  in  South  Africa  over  this 
past  weekend  serve  to  once  again  un- 
derscore the  fact  that  the  policy  of 
"constructive  engagement"  simply  has 
failed.  The  present  Government  of 
South  Africa  has  neither  the  resolve, 
nor  the  desire  to  bring  about  meaning- 
ful social  change  in  that  country. 

Mr.  Speaker,  storm  clouds  are  gath- 
ering ominously  over  South  Africa.  It 
is  past  time  for  the  administration  to 
disassociate  itself  from  President 
Botha's  repressive  policies.^ 


REGIONAL  POWER  PLANNING 
AND  REGULATORY  COORDINA- 
TION ACT  OF  1985 


HON.  BRUCE  F.  VENTO 

OF  MIKNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1985 

•  Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
introducing  the  Regional  Power  Plan- 
ning and  Regulatory  Coordination  Act 
of  1985.  This  legislation  responds  to 
the  concern  in  the  public  and  private 
sectors  over  the  ability  of  utilities  to 
continue  to  provide  low-cost  supplies 
of  electricity  in  the  current  regulatory 
environment.  I  am  convinced  that  this 
legislation  will  establish  the  means  by 
which  States  can  voluntarily  join  to- 
gether to  assess  least-cost  resources, 
evaluate  regulatory  changes  needed  to 
encourage  regional  resource  acquisi- 
tion and  take  advantage  of  bulk  power 
marketing  opportunities. 

I  believe  the  legislation  introduced 
today  supports  several  principals  that 
are  key  to  ensuring  the  Nation's  elec- 
tricity future: 

To  ensure  the  provision  of  adequate, 
reliable  supplies  of  electricity  at  the 
lowest  possible  cost  needed  to  sustain 
and  encourage  economic  development; 

To  assure  the  future  health  of  the 
electric  utility  industry  as  the  primary 
supplier  of  electrical  services; 

To  promote  the  efficient  utilization 
of  electricity  to  cut  costs  to  users, 
make  industrial  consumers  more  com- 
petitive in  the  marketplace,  and 
reduce  the  need  for  investment  in  cap- 
ital-intensive generation  sources; 

To  increase  competition  from  alter- 
native sources  of  electricity  to  meet  in- 
cremental demand,  reduce  dependence 
on  oil-fired  capacity,  and  replacement 
or  rehabilitation  of  older,  less  efficient 
units; 

To  utilize  the  advantages  and  poten- 
tial flexibility  provided  by  develop- 
ment of  regional  electricity  markets; 

To  reduce  environmental  impacts  in 
the  most  cost-effective  manner;  and 
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To  promote  public  consensus  on 
plans  to  meet  future  electricity  needs. 

Favorable  trends  of  electricity 
supply  and  price  during  the  late  1950's 
and  1960's  have  ended.  During  those 
decades,  construction  of  larger  gener- 
ating units  reduced  unit  costs  of  pro- 
duction and  lowered  electricity  prices 
through  economies  of  scale.  Demand 
for  electricity  in  the  United  States 
grew  steadily  by  about  8  percent  a 
year,  allowing  utilities  to  safely  pre- 
dict the  need  for  new  plants. 

More  recently,  slower  population 
growth  and  economic  uncertainty 
have  made  electricity  demand  growth 
more  difficult  to  predict.  Higher  costs 
of  capital  and  fuel  changed  price 
trends  in  the  1970's.  Additional  regula- 
tion for  various  governmental  agencies 
at  the  Federal  and  State  levels  in  re- 
sponse to  safety  issues  and  concern 
over  powerplant  emissions  affected 
construction  time  and  costs.  As  a 
result  of  all  these  factors,  experts 
have  argued  for  policy  changes  which 
can  improve  the  Nation's  electricity 
future. 

The  legislation  also  could  help  ra- 
tionalize public  environmental  con- 
cerns. Congress  has,  for  example,  con- 
sidered several  proposals  for  reducing 
acid  rain  by  toughening  pollution  con- 
trol provisions,  particularly  affecting 
coal-fired  plants.  Through  regional 
planning  and  increased  utility  inter- 
ties,  older  coal-fired  plants  lacking 
adequate  pollution  control  equipment 
could  be  placed  in  the  reserve  base.  In 
addition,  new  coal-fired  plants  with  ef- 
fective pollution  controls  could  be 
built  to  sell  electricity  in  regional  mar- 
kets, spreading  the  costs  of  the  plants 
over  a  wider  base.  No  less  significantly, 
a  power  plan  open  to  public  debate 
would  force  decisionmakers  to  weigh 
environmental  benefits  and  costs 
against  the  need  to  build  plants  and 
the  subsequent  impact  on  prices.  This 
would  increase  public  support  for  utili- 
ty plans  to  build  plants  and/or  trans- 
mission lines  in  accordance  with  the 
plan,  lessening  the  likelihood  of  ex- 
pensive confrontation  and  rate  base 
disagreements  in  the  future.  It  would 
encourage  the  democratization  of  deci- 
sionmaking while  spreading  responsi- 
bility more  fairly  to  State  officials  and 
regulators,  as  well  as  utilities. 

There  have  been  numerous  studies 
of  all  of  these  problems  and  their  im- 
plications for  the  provision  of  future 
electricity.  For  instance,  the  report  of 
the  Electricity  Policy  I*roject  of  the 
Department  of  Energy  expressed  con- 
cern about  the  ability  and  willingness 
of  the  electric  power  industry  to  un- 
dertake capital  investments  needed  to 
meet  future  electricity  demand.  The 
report  concluded  that  if  electricity 
demand  grows  at  a  projected  average 
rate  of  3  percent  a  year,  that  utilities 
would  need  to  build  438,000  megawatts 
of  new  capacity  by  the  year  2000.  This 
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is  estimated  to  cost  $1  trillion  in  con- 
stant dollars,  or  approximately  $2.28 
billion  per  1.000  megawatts  central 
station  generating  plant 

In  its  recent  report,  A  Perspective 
on  Electric  Utility  Capacity  Planning," 
the  Congressional  Research  Service  re- 
viewed the  cost  effective  potential  for 
what  some  have  called  least-cost  meth- 
ods of  meeting  future  demand  for  elec- 
tricity, including  cogeneration  und 
small  power  production,  conservation, 
solar  generation  and  load  manage- 
ment. The  estimates  prepared  by  CRS 
were  not  forecasts  but  a  measure  of 
potential  contribution. 

CRS  concluded  that  these  sources 
could  account  for  359.000  megawatts 
of  equivalent  power  by  2000  CRS 
noted,  however: 

In  con-sidermg  the  above  contributions  it 
appears  that  instilutional  inertia  may  pre- 
vent full  realization  of  the  cost-effective 
conservation  and  load  management  poten- 
tial 

In  a  subsequent  report.  Gold  at  the 
End  of  the  RainboW".  CRS  cor.cluded 
that  higher  yearly  growth  in  demand 
for  electricity  would  probably  result  in 
higher  prices  for  electricity  compared 
to  the  lower  growth  cas?.  According  to 
CRS.  regions  with  a  limited  need  to 
build  new  plants  are  more  likely  to  ex- 
perience stable  or  declining  prices. 
Given  the  uncertainties  surrounding 
predicted  increases  in  demand,  the 
best  strategy  would  be  to  minimize 
risks  and  costs  by  developing  a  fle.xible 
electricity  generating  system  able  to 
respond  to  changing  conditions.  More 
specifically,  CRS  argues  that  it  calls 
for  building  smaller  plants,  rehabili- 
tating older  plants,  beefing  up  mier- 
ties  between  systems  and  regions,  de- 
veloping rate  structures  that  help  con- 
trol demand  and  that  permit  flexibil- 
ity in  meeting  reliability  requirements, 
and  developing  technologies  that  will 
permit  utilities  to  achieve  declining 
costs  once  again. 

CRS  concluded  that  a  more  tightly 
intertied  utility  network  with  an 
active  spot  market  in  power  would 
achieve  significant  economies.  Inter- 
ruptible  load  and  purchased  bulk 
power  from  utilities  with  surpluses 
could,  for  example,  provide  the  major 
reserves  of  the  system.  In  order  to 
achieve  these  goals,  however,  changes 
would  have  to  be  made  in  the  way  util- 
ities operate  and  in  Federal  policies 
that  form  the  framework  within 
which  utilities  operate. 

The  National  Governor  Association's 
Electric  Utility  Task  Force  studied 
electric  utility  regulation  and  consid- 
ered proposals  for  regulatory  reform 
and  other  solutions  to  problems  expe- 
rienced by  the  electric  industry  and  its 
ratepayers.  In  its  review,  the  task 
force  found  that  the  primary  problems 
stem  from  limits  inherent  in  regulat- 
ing a  multistate  delivery  system 
through  a  State-by-State  regulatory 
system.  The  task  force  concluded  that 
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the  existing  State-by-State  system  re- 
sulted in  conflicts  between  States  in 
establishing  the  need  for  facilities, 
siting  them,  and  setting  their  rates. 

Many  States  lack  the  ability  and  the 
.scope  needed  to  determine  the  accura- 
cy of  load  forecasts  and  resource  ac- 
quisition plans  prepared  by  utilities. 
More  importantly.  States  by  them- 
selves cannot  adequately  assess  the  po- 
tential efficiencies  resulting  from  ex- 
panded electricity  markets.  Only 
through  regional  cooperation  can 
States  effectively  implement  policies 
affecting  transmission  access,  the  es- 
tablishment of  rate  structures  de- 
signed to  encourage  bulk  power  mar- 
keting, regional  reserve  sharing,  and 
placement  of  plants  lacking  adequate 
pollution  control  equipment  in  the  re- 
serve base. 

NGA  concluded  that  a  number  of  op- 
portunities for  improved  efficiency 
and  cost  savings  were  available  from 
increased  interconnections,  pooling 
and  wheeling.  NGA  worked  closely 
with  the  National  Association  of  Regu- 
latory Utility  Commissioners  and 
Members  of  Congress  to  prepare  the 
initial  draft  of  the  Regional  Conserva- 
tion and  Electric  Power  Planning  and 
Regulatory  Coordination  Act,  which 
we  are  reintroducing  today. 

There  follows  a  section-by-section 
summary  of  the  major  provisions  of 
the  legislation: 

SECTIO.V-BY  feECTION     Sl'MMARY     Of     THE     RE- 

gion.^l  conserv,\tion  and  electric  power 

Planning  and  Regulatory  Coordination 

Act  of  1985 

Section  1  This  section  states  the  title  of 
the  bill.  The  Regional  Conservation  and 
Electric  Power  Planning  and  Regulatory  Co- 
ordination Act  of  iy85  ■ 

Section  2  This  .section  consists  of  finding.s 
that  explain  the  assumptions  underlying 
the  legLslation. 

Section  3  This  section  states  the  purpose 
of  the  legislation,  name!:',  to  permit  and  en 
courage  two  or  more  Stales  to  form  com- 
pacL.s  for  the  purpose  of  conservation  and 
electric  power  planning  and  for  other  pur- 
poses and  to  delegate  the  authority  to  regu- 
late certain  wholesale  electric  rates  from 
the  Federal  Energy  Regulatory  Commission 
[Commission],  where  they  are  presently 
regulated,  to  the  States,  upon  the  approval 
of  a  State  plan  for  such  regulation  by  the 
Commission 

Section  4.  This  section  consists  of  defini- 
tions 

TITLE  I 

Section  101  Section  101  grants  the  con- 
sent of  Congress  to  any  two  or  more  states 
to  enter  into  multi  state  compacts  for  the 
purposes,  and  under  the  conditions,  set 
forth  in  Title  I. 

Sectior.  102.  Section  102  summarizes  the 
purposes  for  which  states  may  enter  into 
multi-state  compact's  under  the  bill  as  de 
.scribed  in  detail  in  sections  104-106 

Section  103  This  section  describes  the  for- 
mation of  the  compacts  and  the  manner  of 
implementation  of  functions  authorized 
under  the  legislation.  The  major  provisions 
of  this  section  are: 

Any  two  or  more  states  may  form  com 
pact.s  authorized  under  the  legislation,  but 
membership   in   any   compact   must    be   by 


■Juh 


Jl 


L9S5 


unanimous  agreement  of  all  slates  forminj; 
the  compact: 

Once  formed,  a  compact  may  not  be  lermi 
nated  tor  fue  years. 

Each  compact  must  form  a  compact   go\ 
erning  agency  i agency  to  impli-ment  any  of 
the  functions  permitted  under  the  bill, 

Each  state  shall  have  th;'  same  number  of 
members  of  any  such  agency  a-s  any  other 
member  stale  and  one  member  fron  each 
state  must  be  a  current  public  utility  com- 
missioner. 

The  federal  laws  that  apply  to  the  Federal 
Energy  Regulatory  Commi.ssion  respecting 
disclosure  of  information,  administrative 
procedure,  m«'etings,  contracts  and  other 
similar  matters  shall  appLv  to  these  agencies 
unless  the  compact  m  which  an  agency  is  es 
lablished  determines  that  such  application 
IS  inappropriate.  In  such  an  instance,  the 
compact  would  be  required  to  come  up  with 
other  procedures  to  adequately  protect  the 
public  interests  protected  by  such  federal 
laws. 

Each  agency  is  authorized  to  levy  a  fee 
not  to  exceed  0.1  mills  per  kilowatt  hour  on 
retail  sales  of  electricity  within  the  region 
covered  by  the  compac  in  which  the  agency 
is  established  to  fund  it-,  operations. 

Section  104.  Section  104  sets  forth  certain 
functions  which  a  compact  agency  may  im- 
plement prior  to  the  adopt  on  of  a  regional 
energy  .services  plan.  These  1  met  ions  are 

The  development  and  imp  ementation  of 
rate  standards  to  govern  the  latemaking  for 
certain  costs  incurred  by  elerrric  utilities 
that  are  unrelated  to  conservation  or  elec- 
tricity supply  resources,  including  the  recov- 
ery or  amortization  of  the  cos's  of  finai'y 
abandoned  powerplants: 

The  development  and  implementation  of 
methodologies  to  evaluate  the  cost-effective- 
ness of  resources,  including  conservation, 
load  management,  and  central  station  pow- 
erplants. 

Emergency  outage  and  shortage  plans  for 
the  compact  region. 

Full  public  involvement  is  required  m  the 
development  of  any  standards,  methodolo- 
ijies  or  plans  authorized  under  the  section. 

In  addition,  this  section  spells  out  that 
the  agency  is  not  permitted  to  implement  or 
require  the  implementation  of  any  stand- 
ard, methodology  or  plan  except  as  agreed 
to  by  the  compart  in  which  the  agency  is  es- 
tablished and  except  as  consistent  with  law- 
Section  104  also  specifies  that  the  agencies 
authorized  under  this  bill  are  not.  by  the 
terms  of  this  section,  authorized  to  directly 
regulate  either  -wholesale  or  retain  electric 
rates. 

These  requirements  are  intended  to  assure 
that  regional  agencies  do  nol  use  the  au 
thorlty  granted  them  under  the  legislation 
to  directly  regulate  the  rates  for  wholesale 
electricity  sales  regulated  by  the  Federal 
Energy  Regulatory  Commission  or  to  direct- 
ly regulate  retail  electricity  rates,  unless  the 
agency  otherwise  would  have  the  authority 
to  directly  regulate  such  retail  rates  without 
the  consent  of  Congress.  However,  this  sec- 
tion is  intended  to  authorize  the  establish- 
ment of  ratemaking  standards  for  costs  un- 
related to  resource  acquisition. 

In  addition  these  requirements  are  intend- 
ed to  avoid  inconsistent  directives  by  the 
agency  and  the  Commission  with  respect  to 
outage  and  shortage  plans  Under  section 
202(g)  of  the  Federal  Power  Act.  the  Com 
mission  is  given  certain,  limited  authority  to 
impose  requirements  on  electric  utilities  ex- 
pecting power  shortages.  Regional  agencies 
are  required  to  exercise  the  authority  grant- 
ed them  under  section  104  of  the  bill  in  a 
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manner  consistent  with  the  authority  of  the 
Commission  under  section  202(g). 

Finally,  section  104  authorizes  compact 
agencies  to  intervene  before  the  Commis- 
sion to  advocate  positions  consistent  with 
any  standards,  methodologies  or  plans  de- 
veloped under  this  section.  Intervention  is 
the  way  in  which  a  regional  agency  could 
advocate  and  thereby  influence  the  adop- 
tion of  ratemaking  standards  in  rates  regu- 
lated by  the  Commission. 

Section  105.  This  section  of  the  bill  au- 
thorizes the  development  by  any  compact 
agency  of  long-run  plans  to  meet  the  total 
demand  for  electric  energy  services  in  the 
region  covered  by  the  compact.  The  agency 
i.s  directed  to  assess  the  potential  for  conser- 
vation, load  management,  central  station 
powerplants  and  other  resources  to  meet 
such  demand  cost  effectively  and  to  develop 
a  plan  to  acquire  resources  on  a  cost-effec- 
tive basis.  Pull  public  involvement  is  re- 
quired in  the  development  of  the  plan.  The 
plan  IS  required  to  be  reviewed  once  every 
five  years. 

Section  106.  Section  106  permits  any  re- 
gional compact  agency  to  encourage  electric 
utilities,  customers  and  others  in  the  region 
to  acquire  resources  in  accordance  with  the 
plan  b.v  a  variety  of  means.  The  agency 
would  be  authorized  to  encourage  such  ac- 
quisition by 

Certifying  .he  need  for  conservation  pro- 
grams, load  management,  powerplant  and 
other  resources: 

Developing  and  implementing  regional 
conservation  programs  including  building 
codes,  conservation  standards,  conservation 
linancing.  appliance  and  other  rebate  pro- 
grams and  any  other  programs  to  encourage 
acquisition  of  consumer  conservation  and 
consumer  direct  use  of  renewable  resources; 

Developing  and  implementing  rate  incen- 
tives to  encourage  utilities  and  others  to  ac- 
quire re.sources; 

Developing  and  implementing  programs 
and  policies  to  encourage  increased  power 
pooling,  transmission  services  and  other 
inter  utility  coordination  and  coordination 
between  utilities  and  qualifying  cogenera- 
cion  and  small  power  production  facilities 
under  Title  II  of  the  Public  Utility  Regula- 
tory Policies  Act  of  1978.  both  within  the 
region  covered  by  the  compact  and  between 
such  region  and  utilities  outside  the  region: 

Developing  programs  and  policies  to  en- 
courage increased  power  imports  and  ex- 
port.s; 

Developing  and  implementing  a  system  of 
rate  and  other  disincentives  to  discourage 
re.source  acquisition  inconsistent  with  the 
plan. 

Full  public  involvement  is  also  specified  in 
this  section  in  the  development  of  any  of 
the  means  to  encourage  resource  acquisition 
according  to  the  plan. 

Under  Section  106  no  compact  agency 
would  be  permitted  to  implement  or  require 
the  implementation  of  any  means  described 
in  section  106  except  as  established  in  the 
compact  and  except  as  consistent  with  law. 
And  no  state  or  state  regulatory  authority  is 
required  to  implement  any  such  means 
unless  it  has  agreed  to  do  so  by  the  compact. 
Section  106  also  establishes  that  the  agen- 
cies authorized  under  this  bill  are  not.  by 
the  terms  of  this  section,  authorized  to  di- 
rectly regulate  wholesale  electric  rates  regu- 
lated by  the  Commission  or  to  directly  regu- 
late retail  rates  unless  an  agency  otherwise 
would  have  the  authority  to  directly  regu- 
late such  retail  rates  without  the  consent  of 
Congress. 

This  section  is  intended  to  enable  an 
agency  established  under  this  title  to  have 
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the  tools  to  encourage  acquisition  in  accord- 
ance with  a  plan  adopted  under  Section  105. 
if  the  states  that  have  formed  the  compact 
so  agree.  These  tools  may  extend  to  the  de- 
velopment of  region-wide  conservation  pro- 
grams to  energize  building  and  the  markets 
affecting  energy  conservation  so  that  more 
cost-effective  conservation  resources  are  ac- 
quired. The  tools  may  include  region-wide 
rate  base  treatment  for  resources  that  are 
part  of  a  plan  and  region-wide  rate  struc- 
tures designed  to  communicate  the  cost  to 
utilities  of  building  new  resources  that  can 
be  saved  if  consumers  and  customers  con- 
serve energy.  They  also  include  the  develop- 
ment of  programs  to  enable  the  transmis- 
sion of  power  generated  by  cogeneration 
and  small  power  production  facilities  to 
markets  that  may  be  more  advantageous  to 
these  facilities.  They  Include  agency  certifi- 
cation of  need  for  conservation  programs, 
powerplants  and  other  resources. 

Subsection  (d)  of  Section  106  authorizes 
compact  agencies  to  intervene  in  Commis- 
sion proceedings  to  advocate  positions  con- 
sistent with  a  resource  plan  or  means  devel- 
oped in  Section  106.  As  under  section  104, 
intervention  is  the  way  in  which  a  regional 
agency  could  advocate  and  thereby  influ- 
ence the  adoption  of  rate  incentives  and  dis- 
incentives designed  to  encourage  acquisition 
of  resources  consistent  with  a  plan  adopted 
under  section  105. 

Subsection  (e)  permits  an  agency  to  apply 
for  an  order  from  the  Commission  to 
compel  the  rendering  of  transmission  serv- 
ices consistent  with  a  plan  by  an  electric 
utility.  Any  application  for  such  transmis- 
sion services  significantly  affecting  an  elec- 
tric utility  within  the  United  States  but  out- 
side the  area  covered  by  such  plan  shall  be 
accompanied  by  a  statement  of  concurrence 
with  the  provision  of  such  transmission 
services  by  the  Governor  of  a  state  or, 
where  it  exists,  compact  agency  established 
pursuant  to  Section  103,  in  which  such  elec- 
tric utility  operates.  Such  application  shall 
also  be  accompanied  by  a  proposed  arrange- 
ment for  the  recovery  of  costs  which  would 
be  incurred  by  an  electric  utility  in  the  im- 
plementation of  any  such  order.  Upon  re- 
ceipt of  an  application  under  this  subsec- 
tion, and  after  public  notice  and  notice  to 
each  affected  electric  utility  and  opportuni- 
ty for  an  evidentiary  hearing,  the  Commis- 
sion shall  issue  such  order  unless  the  Com- 
mission finds  that  the  order  would  unrea- 
sonably impair  the  reliability  of  an  electric 
utility  affected  by  the  order  or  would  impair 
the  ability  of  such  an  electric  utility  to 
render  adequate  service  lo  its  customers  or 
consumers. 

Section  107.  This  section  consists  of  provi- 
sions establishing  the  judicial  review  of 
final  compact  agency  actions  and  other  mat- 
ters. 

Section  108.  This  section  states  that  noth- 
ing ir  Title  I  of  the  legislation  shall  be  con- 
strued to  amend,  modify  or  otherwise  affect 
the  provisions  of  the  Pacific  Northwest 
Electric  Power  Planning  Act  of  1980  or 
other  Act  of  Congress  in  which  Congress 
has  given  its  consent  to  the  formation  of 
multi-state  compacts,  and  to  abridge  or  oth- 
erwise limit  the  authority  granted  to  the 
Pacific  Northwest  Electric  Power  Planning 
Council  by  the  1980  Act. 

TITLE  II 

Section  201.  This  section  is  a  delegation  to 
the  states  to  regulate  the  rates  for  certain 
wholesale  sales  of  electricity  subject  to  the 
conditions  established  under  this  Title. 

Section  202.  This  section  permits  any  state 
regulatory  authority  to  file  a  plan  with  the 
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Federal  Energy  Regulatory  Commission 
under  which  i>  state  could  regulate  some  or 
all  of  the  rates  for  the  sale  of  electricity 
from  one  electric  utility  to  another  provided 
that  the  retail  sales  of  electricity  of  the  pur- 
chasing utility  are  completely  within  the 
boundaries  of  such  states. 

Section  203.  This  section  establishes  cer- 
tain requirements  for  the  plan  that  states 
may  file  under  Section  202 

Section  204.  This  section  requires  the 
Commission  to  approve  any  plan  filed  under 
Section  202,  within  180  days  of  its  filing, 
unless  the  Commission  finds  that: 

The  state  regulatory  authority  lacks  the 
authority  to  regulate  the  wholesale  rates 
proposed  to  be  regulated  by  such  authority 
in  the  plan  submitted: 

The  state  regulatory  authority  is  not  re- 
quired by  law  to  regulate  such  wholesale 
rates  in  a  manner  to  avoid  undue  discrimi- 
nation between  such  wholesale  rates  and 
retail  rates  that  it  regulates:  or 

The  wholesale  rate  regulation  proposed  in 
the  plan  would  likely  have  a  significant,  ad- 
verse impact  on 

(1)  competition  in  electricity  supply  mar- 
kets cr 

(2)  benefits  to  consumers  resulting  from 
the  operation  of  power  pools  and  other  in- 
terutility  coordination  subject  to  the  Com- 
mission's jurisdiction. 

Section  205.  This  section  specifies  that  a 
state  regulatory  authority  may  file  amend- 
ments lo  the  plan  submitted  under  Section 
202. 

Section  206.  This  section  establishes  the 
method  of  Commission  review  of  a  state's 
implementation  of  a  plan  submitted  under 
Section  202. 

Section  207.  This  section  specifies  that  re- 
hearing and  court  review  of  a  Commission 
approval  or  disapproval  of  a  plan  shall  be 
governed  by  Section  313  of  the  Federal 
Power  Act. 

Section  ViOB.  This  section  specifies  that, 
for  purposes  of  this  Title,  the  term  "electric 
utility"  does  not  include  the  Tennessee 
Valley  Authority  or  any  of  the  Federal 
Power  Marketing  administrations.  It  also 
defines  "state  regulatory  authority."  for 
this  title,  to  exclude  municipalities. 

TITLE  III 

Section  301.  Section  301  is  an  amendment 
to  the  Federal  Power  Act  to  assure  that  Sec- 
tions 211  and  212  of  that  Act  do  not  apply 
to  applications  by  a  regional  agency  for  an 
order  for  transmission  services  under  Sec- 
tion 106(e)  of  this  bill.* 


THE  REGIONAL  POWER  PLAN- 
NING AND  REGULATORY  CO- 
ORDINATION ACT  OF  1985 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  2<?,  1985 

•  Mr.  JEFFORDS.  Mr.  Speaker,  the 
Regional  Power  Planning  and  Regula- 
tory Coordination  Act  of  1985  which  I 
am  introducing  today  with  my  col- 
leagues enables  regions  of  the  country 
to  assess  the  need  for  additional  elec- 
tricity and  the  most  cost-effective  way 
to  meet  that  need.  It  provides  a  proc- 
ess by  which  potential  electricity  re- 
sources can  be  evaluated  and  a  flexible 
least-cost     approach     to     the     future 
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supply  of  electricity  can  be  achieved. 
By  allowing  Stales  to  join  together 
into  compacts  for  these  purposes,  the 
legislation  provides  a  public  forum  for 
regional  debate  and  agreement  on 
meeting  future  electricity  demand. 

There  is  growing  concern  that  under 
the  present  regulatory  envi-onment 
and  with  current  utility  trends,  the  in- 
dustry will  either  fail  to  meet  project- 
ed demand  for  electricity  in  the  1990s 
or  will  not  meet  this  demand  in  the 
most  cost-effective  manner 

Governors,  State  regulatory  commis- 
sioners, and  Members  of  Congress 
have  noted  the  limitations  inherent  in 
the  ability  of  State  government  to  ef- 
f.'ctnely  regulate  utilities  that  cover 
multi-State  areas.  Electricity  resources 
vary  widely  by  region  and  must  be  as- 
sessed on  a  regional  ba.sis.  this  legisla- 
tion gives  State  officials  that  capabil- 
ity, and  allows  them  to  look  regionally 
at  such  strategies  as  the  expanded 
bulk  power  marketing  of  electricity  by 
those  utilities  with  surpluses.  They 
could  also  examine  efficiencies  that 
might  be  achieved  through  compre- 
hensive strategies  to  promote  efficien- 
cy investments,  cogeneration.  load 
management,  reserve  sharing  and 
small  scale  electricity  production. 

Electricity  experts  and  public  offi- 
cials in  the  Northeast-Midwest  region 
are  concerned  about  several  key  elec- 
tricity trends  and  their  impact  on  the 
regions  economy  High  electricity 
prices;  cost  overruns  on  plants  under 
construction;  need  for  future  supply; 
and  older  plants  that  need  replace- 
ment or  refurbishment. 

The  region  currently  piys  the  high- 
est electricity  rates  in  the  United 
States.  For  example  in  1983  residential 
prices  in  major  U.S.  cities  ranged  from 
6.49  cents  kWh  in  Indianapolis  to 
15.83  cents,  kWh  m  New  York  City, 
compared  to  a  U.S.  average  of  7.46 
cents  kWh  and  a  low  of  1,6  cents  in 
Seattle.  Moreover,  on  an  average. 
State  electricity  prices  vary  dramati 
cally.  In  1982  prices  varied  by  273  per- 
cent between  New  Jersey  and  Wash- 
ington State. 

The  construction  of  26  new  nuclear 
powerplants  has  caused  debilitating 
cost  overruns  and  financial  problems 
for  the  region.  These  plants  represent 
29.000  megawatts  of  generating  capac 
ity  with  an  estimated  completion  cost 
of  $67  billion.  Putting  those  plants 
into  the  rate  base  could  produce  an  es- 
timated increase  in  electricity  rates  of 
9  to  107  percent  in  the  Northeast  and 
13  to  121  percent  in  the  Midwest. 

The  increase  in  rates  some  utilities 
would  need  to  recover  such  costs 
under  current  regulation  have  raised 
questions  of  possible  financial  insol- 
vency for  certain  utilities  and  rapid 
price  increases  for  consumers— what 
some  have  called  dramatically  the 
death  spiral.  Under  this  worst  case  see 
nano.    higher    cost    electricity    could 

result  in  decreased  demand  and.  conse- 
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quently.  lower  revenues  for  those  very 
utilities  that  have  increased  their  elec- 
tricity capacity,  and  which  need  reve- 
nue to  repay  the  debts  they  incurred 
bv  building  new  plants. 

Currently,  utilities  which  an-  nut 
bringing  new  plants  into  generation 
are  in  better  financial  health  than 
those  expanding  their  capacity.  In- 
creasingly utility  officials  are  arriving 
at  the  conclusion  that  the  financial 
risks  of  constructing  new  generating 
capacity  greatly  outweigh  tl.e  benefits 
to  the  utility, 

FUTURE  ELECTRICITY  NEEDS 

Many  energy  experts  project  a  need 
to  increase  e'ectricity  generating  ca- 
pacity by  the  year  2000  to  meet  rising 
demand  and  expanded  economic 
growth.  According  to  some  projections, 
the  region's  utilities  may  need  to  build 
an  additional  79,000  Megawatts  of  new 
capacity  at  an  estimated  cost  of  $180 
billion  in  current  dollars  by  the  year 
2000.  In  addition,  the  region  has  a  sig 
nificant  number  of  older,  less  efficient 
generating  units-66,000  megawatts 
will  be  over  35  years  old  by  the  year 
2000  and  could  cost  an  additional  $150 
billion  to  replace. 

The  Federal  Government  long  has 
recognized  the  economic  importance 
of  assuring  adequate  supplied  of  rela- 
tively low-cost  electricity  It  has 
sought  to  provide  a  regulatory  frame 
work  designed  to  maintain  a  financial- 
ly sound  utility  industry  which  is  en 
couraged  and  r.'warded  for  assuring 
adequate  and  reliable  supplies  of  low- 
cost  electricity.  Now,  Members  of  Con- 
gress, faced  with  troubling  trends  in 
the  regions  utility  industry,  need  to 
reassess  this  Federal  role  and  provide 
new  tools  to  assure  that  adequate,  reli- 
able, low-cost  electricity  is  available  in 
the  future. 

Recent  analyses  by  both  the  Nation- 
al Governors'  A.ssociation  and  Con- 
gressional Research  Service  have  con- 
cluded that  a  regional  approach  to 
utility  issues  could  help  Statfs  provide 
more  efficiently  for  their  future.  For 
instance,  expanded  bulk  power  sales 
both  within  and  among  subregions 
could  lower  costs  for  both  .sellers  and 
purchasers  of  electricity. 

HoAever.  there  is  no  structure  or 
process  by  which  regions  can  assess  or 
take  advantage  of  the  benefits  to  be 
realized  from  a  regional  approach  to 
electricity  supply.  Nor  is  there  any 
way  for  States  together  to  remove  any 
of  numerous  barriers  to  a  number  of 
cost-effective  electricity  strategies. 

ALTER.N.ATE  SOIRCES  OF  ELECTRICITY 

The  Northeast-Midwest  Institute  re- 
cently completed  a  major  research 
project  on  the  desirability  and  feasibil- 
ity of  increasing  Canadian  imports  of 
electricity  as  one  strategy  to  moderate 
future  electricity  prices.  The  report  of 
that  project.  -Trading  in  Power.  "  also 
identified  several  other  potential 
sources  of  least  cost  electricity,  includ- 
ing bulk  power  sales  between  utilities 
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in  the  region,  expanded  efficiency  in 
vestments  and  development  of  small- 
scale  renewable  resources.  Con.serva- 
tion.  load  management  a. id  passive 
solar  could  contribute  up  to  59.000 
megawatts  of  pouer  by  2000  Small 
scale  hydro  and  cogeneration  could  ac- 
count for  an  additional  3.000 
megawatts.  However,  the  report  point- 
ed out  a  number  of  barriers  to  the  de 
velopment  of  these  resources:  a  lack  of 
a  marketing  structure,  transmission 
limitations,  wheeling  charges,  regula- 
tory disincentives,  and  the  lack  of  a  re- 
gional approach  to  address  future 
supply  i.ssues. 

The  most  pressing  need  is  removal  of 
impediments  to  regional  elect  ricit\ 
market  competition.  The  Regional 
Power  Planning  and  Regulatory  Co- 
ordination Ac!  of  1985  allows  States  to 
enter  into  compacts  to  e\aluate  these 
impediments  and  develop  strategies 
for  removing  Ihf-m.  Regions  would  be 
guen  the  tools  to  utilize  short-term 
surpluses.  They  co'ild  identify  and 
take  advantage  of  in'rea.sed  diversity 
of  electricity  sources  and  fle.Mbility.  In 
the  long  term,  they  would  move 
toward  a  more  compel  live  market. 
This  would  enable  these  States  and 
region  to  ensure  a  least  co.^t  supply  of 
future  electricity  needed  for  long  term 
economic  growth. • 


REGIONAL  POWER  PLANNiriG 
AND  REGULATORY  COORDINA 
TION  ACT  OF  1985 

HON.  SAM  GEJDENSON 

f)K  CONNECTICCT 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  July  24.  1985 
•  Mr.  GEJDENSON.  Mr.  Speaker, 
today  I  am  pleased  to  join  my  distin- 
guished colleagues  Representatives 
Vento  and  Jeffords  in  introducing  the 
Regional  Power  Planning  and  Regula- 
tory Coordination  Act  of  1985.  I  rise  to 
urge  my  colleagues  to  support  this  leg- 
islation. This  bill  is  a  significant  first 
step  toward  ensuring  that  in  the 
future,  our  Nations  consumers  will 
continue  to  pay  a  reasonable  price  for 
electricity. 

The  next  energy  crisis  that  this 
Nation  faces  will  most  likely  be  an 
electricity  crisis.  Ratepayers  all  across 
the  country  are  experiencing  the 
trauma  of  rate  shock,  the  sudden  sky- 
rocket of  electricity  prices  as  expen- 
sive new  powerplants  come  on  line. 
Utilities  and  State  regulators  looking 
for  new  sources  of  electricity  supply 
find  they  have  nowhere  to  turn.  Nu- 
clear power  has  become  incredibly  ex- 
pensive, with  man.v  plants  lying  half 
finished  because  of  tremendous  cost 
overruns  and  safety  problems.  Conven 
tional  coal  generation  has  become 
much  less  attractive  because  of  the 
problem  of  acid  rain.  Energy  conserva- 
tion has  a  great  deal  of  potential,  but 
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much  of  this  potential  lies  untapped 
because  of  institutional  barriers  and 
Ignorance.  The  utility  industry  and 
State  regulators  have  been  forced  into 
a  stale  of  paralysis,  unable  to  effec- 
tively plan  for  our  Nation's  electricity 
future. 

The  Regional  Power  Planning  Act 
provides  a  structure  for  States  to 
begin  working  together  to  address  the 
electricity  problem.  The  National  Gov- 
ernors Association  and  the  National 
Association  of  Regulatory  Utility 
Commissioners  have  concluded  that 
the  current  State-by-State  system  is 
an  obstacle  to  obtaining  the  cheapest 
electiicity  possible.  This  legislation 
gi\es  State  officials  the  option  to 
assess  and  plan  for  future  electricity 
needs  on  a  regional  basis  if  they  be- 
lieve it  IS  in  their  State's  best  interest. 
Through  regional  cooperation  and 
planning  the  price  of  electricity  in  the 
future  can  be  lowered. 

My  home  State  in  particular  faces 
an  uncertain  electricity  future.  Virtu- 
ally all  of  Connecticut's  electricity 
comes  from  oil  and  nuclear  power,  two 
of  the  most  expensive  sources  of  elec- 
tricity. The  future  of  nuclear  power  is 
in  question  and  oil  remains  unattrac- 
tive because  of  its  expense  and  the  in- 
stability of  foreign  sources  of  supply. 
Connecticut's  electricity  prices  are 
mucn  higher  than  the  national  aver- 
age. 

When  the  Millstone  III  nuclear  pow- 
erplant  comes  on  line  the  cost  of  elec- 
tricity to  Connecticut  Light  &  Power 
ratepayers  in  my  district  could  go  up 
by  as  much  as  25  percent.  In  May  of 
this  year  the  director  of  the  New  Eng- 
land Power  Pool  predicted  that  an 
electricity  brownout  could  occur  this 
summer  if  we  have  an  extended  period 
of  extremely  hot  weather  in  New  Eng- 
land. If  we  do  not  act  decisively  an 
electricity  crisis  could  develop  in  Con- 
necticut. 

Regional  power  planning  could  help 
keep  electricity  prices  down  in  Con- 
necticut. Through  a  regional  power  or- 
ganization Connecticut  could  take  full 
advantage  of  inexpensive  Canadian 
hydropower,  energy  conservation  op- 
portunities, small-scale  hydropower, 
cogeneration,  and  other  supply  op- 
tions. 

Clearly  something  needs  to  be  done 
about  the  electricity  problem  that  is 
confronting  Connecticut  and  the 
Nation.  Our  electricity  rates  and  our 
economy  depend  on  it.  I  think  this  bill 
is  a  step  in  the  right  direction. • 


REGIONAL  POWER  PLANNING 
AND  REGULATORY  COORDINA- 
TION ACT  OF  1985 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1985 

•  Mr.  MARKEY.  Mr.  Speaker,  I  am 
pleased  to  join  today  with  my  distin- 
guished colleagues,  the  gentleman 
from  Minnesota  [Mr.  Vento]  and  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords] in  introducing  the  Regional 
Conservation  and  Electric  Power  Plan- 
ning and  Regulatory  Coordination  Act 
of  1985.  The  bill  represents  an  impor- 
tant step  in  encouraging  long-term 
planning  to  meet  the  need  for  electric 
power  services  at  the  lowest  possible 
cost.  I  congratulate  the  electric  utility 
task  force  of  the  National  Governor's 
Association  whose  January  1983  report 
is  the  basis  for  this  bill.  The  report 
concluded  that  the  regionaJization  of 
certain  regulatory  functions,  particu- 
larly planning,  could  stimulate  the  uti- 
lization of  cost  effective  measures  to 
meet  the  demand  for  electricity. 

The  legislation  authorizes  two  or 
more  States  to  enter  into  compacts  to 
determine  on  a  regional  basis  how  to 
meet  the  demand  for  electricity  in  the 
compact  area.  The  bill  requires  that  a 
compact  governing  agency  be  estab- 
lished to  implement  the  functions  per- 
mitted under  the  bill.  These  functions 
include  the  development  and  imple- 
mentation of  regional  rate  standards 
for  the  ratemaking  treatment  of  cer- 
tain utility  costs  unrelated  to  resource 
acquisition,  including  the  cost  of  aban- 
doned powerplants.  The  bill  also  au- 
thorizes the  participating  States  to  de- 
velop emergency  outage  and  shortage 
plans  for  the  compact  region. 

The  key  feature  of  the  bill,  however, 
is  the  authority  it  gives  to  the  compact 
States  to  develop  long  range  plans  to 
meet  the  total  demand  for  electricity 
in  the  region  covered  by  the  compact. 
The  compact  agency  is  directed  to  de- 
velop plans  based  on  an  assessment  of 
the  potential  for  conservation,  load 
management,  central  station  power- 
plants  and  other  resources  to  meet  re- 
gional electricity  demand  on  a  cost-ef- 
fective basis.  Full  public  invovlement 
is  required  in  the  development  of  the 
plans. 

This  planning  function  is  essential. 
Many  States  have  been  unable  to 
assess  the  potential  for  conservation 
and  other  resources  because  of  limited 
technical,  financial,  and  staff  re- 
sources at  the  State  level.  The  bill  we 
are  introducing  today  would  help  to 
resolve  these  problems  through  re- 
gional councils  which  shall  be  funded 
in  a  manner  determined  in  the  com- 
pacts. Through  each  council,  compact 
members  will  be  able  to  work  together 
to  meet  regional  needs  cost  effectively. 
The  bill  will  help  the  States  increase 


the  quality  of  data  regarding  resource 
planning,  develop  public  support  for 
long-range  plans  and  encourage  the 
development  of  an  electricity  conser- 
vation market. 

The  bill  is  especially  important  be- 
cause the  planning  it  encourages  is  re- 
quired to  give  priority  to  the  lowest 
cost  sources  of  electric  power.  Effec- 
tive conservation  measures  alone,  in- 
cluding appliance  standards,  could 
produce  energy  savings  reducing 
growth  in  peak  summer  demand  by 
more  than  40  percent.  We  cannot 
ignore  this  potential,  especially  with  a 
price  tag  of  $40  billion  or  more  from 
abandoned  and  canceled  powerplants 
threatening  electricity  consumers. 

Finally,  the  bill  is  being  introduced 
at  the  right  time.  Most  areas  of  the 
country  currently  enjoy  large  electrici- 
ty surpluses.  But,  these  surpluses  will 
not  last  forever.  By  planning  today,  we 
can  head  off  future  shortages  with 
cost-effective  sources  of  electricity. 
Without  planning,  we  may  be  con- 
fronted in  the  near  future  with  meet- 
ing such  shortages  in  a  crisis-like 
atmosphere.  Wise  decisionmaking  is 
almost  impossible  under  such  condi- 
tions. By  beginning  today  we  can  fully 
develop  our  most  cost-effective  meas- 
ures, such  as  conservation,  and  elimi- 
nate the  need  to  build  many  expensive 
central  power  stations.  Importantly, 
by  taking  efforts  to  maximize  cost-ef- 
fective resources,  we  can  be  assured 
that  more  expensive  resources,  such  as 
large  Central  powerplants,  will  be  con- 
structed only  when  essential.  The  bill 
we  are  introducing  today  is  an  impor- 
tant step  upon  which  we  must  build  a 
secure  and  cost-effective  energy 
future.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 
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Meetings  scheduled  for  Thursday. 
July  25.  1985.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  .'6 

9  00  a  m 

Judiciary 

Immigration  and  Refugee  Poiio  Siibcom 
mittec 
To  hold  neanngs  to  examine  certain  im 
mi>!ration  procedures  to  gain  legal  and 
expeditiou.s     entry     into     the     t'nited 
St,->te.s  bv  marrvuig  f  S   ri'i/eii.s 

SU  226 

JULY  29 

10  00  am. 

Energy  and  Natural  Resource.s 
To  resume  hearings  on  the  nomination 
of  Charles  A  Trabandt.  of  Virginia,  to 
bt  a  Member  of  the  Federal  Energy 
Regulatory  Commi.s-sion.  Deparimrnt 
of  Energy 

p'mance 

Sayings.   Pensions  and   Investment    Policy 

Subcommittee 

To    hold    hearings    to    examine    certain 

problems  encountered  by  employers  in 

•he  funding  of  retiree  health  benefits. 

SD  215 
Judiciary 

To  hold  hearings  on  S  1300,  to  pro'.idr 
tor  antitrust  la*  violators  to  bf  sub 
ject  to  individual  re.>ponsibility  for 
treble  the  amount  of  damages  attrib- 
utable to  their  violations,  and  to 
a-ssure  fairne.s,s  in  the  allocation  and 
a'Aard  of  antitrust  damages 

SD  226 

1  30  p  m 
Finance 

Health  Subcommittee 
To  hold  heanngs  'o  examine  the  causes 
of  higher  costs  experienced  by  hospi 
tals  treating  lo\i  income  patients 

SD  2 It 

2  00  p  m 

•  Environment  and  Public  Work.^ 

Busine.s-s    meeting,    "o    consider    pending 
calendar  business 

SD  406 

JULY  30 

&  30  a  ni 
Energy  and  Natural  Resources 
Busine.s-s    meeting,    to   considff    pending 
calendar  business 

SD  :i66 
1000  am 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To   resume   hearings   to   rewe*    the   pro 
grams   and   policies   of   the   Tenne.ssee 
Vallev  Authoritv 

SD  406 
p'oreign  Relations 
To  hold  hearings  on  pending  treaties 

SD  419 
Governmental  Affairs 

Civil    Service.    Post    Office,    and    CJeneral 
Services  Subcommittee 
To  hold  hearings  on  S    1440.  to  restrict 
smoking  to  designated  area-s  in  all  U  S, 
Government  buildings 

SD  342 
Judiciary 

To  resume  oversight  hearings  on  private 
civil  suits  which  have  been  filed  under 
the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  1  RICO  I 

SD  226 


EXTENSIONS  OF  REMARKS 

Judiciarv 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  S    1373  and  S    1429, 
bills   to   authorize   prosecution   of   ter 
rorists    and    others    who    attack    US 
Government  employees  abroad 

SD  485 
1 1  00  a  m 
Foreign  Relations 
Bu.-,iness    meeting,    to   consider    pending 
calendar  busine.ss. 

SD  419 

2  00  p  m 

Knvinmmrnt  and  Public  Works 
hjivironmental  Pollution  Subcommittee 
To  hold  hearings  on  S  824,  authorizing 
funds  for  programs  of  title  I  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  and  related 
measures. 

SD  406 
Judiciary 

Juvenile  Justice  Subcommittee 
To   hold  hearings  on  S    985.   to  protect 
the  rights  of  victims  of  child  abuse 

SD  226 

JULY  31 

9  30  am 
Energy  and  Natural  Resources 
Busine.ss    meeting,    to   consider    pending 
calendar  business. 

SD  366 
L^ibor  and  Human  Resources 

To    hold    hearings    to    examine    certain 
barriers  to  fiealth  care. 

SD  4311 
Select  on  Intelligence 
To  hold  closed  hearings  on  countermtel 
ligence. 

SH   219 
ID  00  a  ni 
tinvironmeru  .iiul  Public  Works 
Transportation  Subcommittee 
To  resu.ne  hearings  on  proposed  legisla 
tiof.  authorizing  funds  for  the  Federal 
.Aid  High'Aav   Program 

SD  4l»6 
I-'oreign  Relations 

To  hold  hearings  to  reverA  curr-nt  US 
financing  of  foreign  military  exports 

SD  419 
Judiciarv 

Criminal  Law  Subcommittee 
To   hold   hearings  on  S     1090.   to   elimi 
nate    the    use   of   cable   television   and 
interstate    telephone    service    for    the 
transmission  of  obscene  and  indecent 
material. 

SD-226 

11  30  am 
Select  on  Intelligence 
Closed     briefing     on     wor!dv>.ide     mteili 
gence  matters. 

SH  219 

2  00  p  m 
Ciovernmental  .Affairs 

Oversight  of  Government  Management 
Subcommittee 
Busines.s  meeting,  to  mark  up  S  992.  to 
discontinue  or  modify  certain  require 
ments  for  agency  reports  to  Congress, 
and  S,  1134.  to  permit  Federal  agen 
cies  to  impo.se  monetary  penalties  on 
individuals  or  companies  which  submit 
certain  false  claims  to  the  Govern 
tnent. 

SD  342 

Judiciary 
To    hold    hearings   on    pending    nom.ma 
tions. 

SD  226 


Juh  Jl  1985 


AUGUST  1 

9  30  am 

Elnergy  and  Natural  Resources 
Busine.ss    meeting,    to   consider    pending 
calendar  busine.ss. 

SD  366 

10  00  am 
Foreign  Relations 

To  hold  hearings  on  the  Supplemental 
Extradition  Treaty  between  the 
Itnited  States  of  America  and  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  with  Annex  (Treaty 
Doc  99  8).  signed  at  Wa.shington.  DC. 
on  June  25.  1985 

SD  419 
Labor  and  Human  Resources 
Education.  Art.s.  and  Humanities  Subcom 
m It  tee 
To  hold  joint   hearings  with  the  House 
Committee  on  Education  and  Labor  to 
examine  the  scope  of  illiteracy, 

SD-430 
SEPTEMBER  5 

10:00  am 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  heanngs  on  competitiveness  in 
the  long  distpnce  telephone  markets. 

SR-253 
SEPTEMBER  11 

10  00  am 
Select  on  Indian  Ai fairs 
To  hold  hearings  on  S  1396,  to  settle 
unresolved  claims  relating  to  certain 
allotted  Indian  lands  on  the  White 
Earth  Indian  Reservation  in  Minneso 
ta. 

SD-^28 

1  00  p  m 
Commerce.  Scie-ice.  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  competitiveness 
m    the    longdistance    telephone    mar- 
kets. 

ED  253 

SEPTEMBER  12 

10  00  a  m 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Higher  Education  Act. 

SD  430 
SEPTEMBER  17 

10  00  am 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  and  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Higher  Education  .Act 

SD  430 
SEPTEMBER  19 

10  00  am 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD  430 


UMI 


July  21  1985 


SEPTEMBER  24 

lU  (K)  ?..m 
Labor  and  Human  Resources 
Kduration.  Arts,  and  Humanities  Subcom- 
mittee 
Id  hold  hearmgs  on  the  problem  of  illit- 
eracy m  America 

SD-430 
SEPTr:MBER  26 
10  no  a  m 
Labor  and  Human  Resources 
Fxiucation    Arts,  and  Hun\anities  Subcom- 
mittee 
To  resume   hearings  on   ttie  problem  of 
iliiteracs  m  America. 

SD-430 


EXTENSIONS  OF  REMARKS 

OCTOBER  1 
11:00  a.m. 
Veterans  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 

CANCELLATIONS 
JULY  25 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445,  to  revise  cer- 
tain provisions  regarding  liability   for 
nuclear  incidents,  and  S.  1225.  to  com- 
pensate the  public  for  injuries  or  dam- 
ages suffered  in  the  event  of  an  acci- 
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dent  involving  nuclear  activities  under- 
taken by  Nuclear  Regulatory  Commis- 
sion licensees  or  Department  of 
Energy  contractors. 

SD-406 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  Proto- 
col Amending  the  Interim  Convention 
on  Conservation  of  North  Pacific  Fur 
Seals     Between     the     United     States. 
Canada.  Japan,  and  the  Soviet  Union 
(Treaty  Doc.  99-5).  signed  at  Washing- 
ton. D.C.,  on  October  12.  1984.  and  the 
nomination  of  Thomas  M.T.  Niles.  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  Canada. 

SD-419 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond], 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D,D,.  offered  the  fol- 
lowing prayer; 

Let  us  pray. 

They  that  wait  upon  the  Lord  shall 
renew  their  strength.— lsa.ia.h  40:31. 

Gracious  God.  our  Loving  Father, 
the  Senate  has  been  through  a  very 
stressful  period,  and  the  days  ahead 
promise  no  relief.  Help  the  Senators 
and  their  staffs  to  realize  that  one  can 
suffer  serious  consequences  from  emo- 
tional and  mental  stress  even  when 
unaware  of  the  stressful  situation. 
Grant  to  the  Senators  and  their  staffs 
the  wisdom  to  find  a  few  minutes  daily 
to  relax— to  be  still— to  listen  to  the  si- 
lence—to contemplate.  Especially  we 
pray  for  our  leaders  who  are  under 
such  great  pressure  to  get  things  done 
before  the  August  recess.  Help  them 
to  lean  on  Thee  and  be  receptive  to 
Thy  grace  and  strength.  Remind  all 
who  bear  the  pressures  of  office  to 
talie  seriously  their  responsibility  to 
themselves  to  keep  physically  and 
emotionally  fit.  In  His  name  Who  said. 

Come  unto  Me.  ye  who  labor  and  are 
heavy  laden,  and  I  will  give  you  rest." 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  to  be  followed  by  special 
orders  for  Senators  Danforth,  Heinz. 
Packwood,  Gorton.  Proxmire,  Dixon, 
and  Murkowski. 

I  ask  unanimous  consent  that  the 
special  order  for  Senator  Pressler  be 
vitia.cu. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Following  that,  there 
will  be  routine  morning  business,  not 
to  extend  beyond  12  noon,  with  state- 
ments therein  limited  to  5  minutes 
each. 

It  will  then  be  the  intention  of  the 
majority  leader  to  proceed  to  any  Leg- 
islative  or   Executive  Calendar   items 


votes   throughout 
be  a  fairly  late  ses- 


(Legislative  day  of  Tuesday.  July  16.  1985) 

which  have  been  cleared  for  action, 
possibly  starting  with  Calendar  No. 
179.  S  1078,  the  FTC  authorization 
bill. 

I  expect  rollcal 
the  day.  and  it  wil 
sion  this  evening. 

As  I  indicated— I  do  not  want  any- 
body to  be  misled— there  is  no  certain- 
ty that  there  will  not  be  a  session  to- 
morrow. In  fact.  I  think  the  odds  are 
now  tilted  the  other  way.  There  is  a 
chance  that  we  will  have  the  supple- 
mental appropriations  bill  conference 
report  before  us  sometime  tomorrow; 
and  if  we  are  unable  to  make  progress 
on  a  number  of  legislative  matters, 
they  will  be  dealt  with  tomorrow.  We 
had  a  lot  of  gaps  yesterday  afternoon, 
when  not  much  was  happening.  So  I 
hope  we  ran  move  rather  quickly  on 
the  FTC  authorization  bill,  and  that  it 
will  be  completed  in  fairly  short  order. 
Then,  if  we  can  work  out  a  couple  of 
details,  the  compact  of  free  association 
bill  would  probably  be  the  next  item 
to  be  called  up.  In  addition,  we  have  a 
couple  of  other  veterans  bills,  that  we 
can  take  care  of  in  the  wrap-up. 

I  am  advised  that  there  are  52  bills 
on  the  calendar,  and  .some  probably 
want  to  stay  there.  But  we  would  like 
to  clean  up  as  many  of  tho.se  as  possi- 
ble between  now  and  next  week. 

It  will  also  be  my  intention,  if  there 
is  a  Friday  session,  to  at  least  discuss 
farm  legislation.  We  will  try  to  take 
that  up  early  next  week,  in  one  way  or 
another,  because  if  somebody  wants  to 
block  action  on  the  farm  bill.  I  think 
we  should  know  who  the  persons  may 
be  on  the  Senate  floor,  because  it  is 
rather  Important  to  many  farmers 
that  we  act  before  the  recess. 

I  will  make  a  unanimous-consent  re- 
quest that  the  Senate  Agriculture 
Committee  be  permitted  to  meet 
during  the  session  of  the  Senate  this 
afternoon.  I  will  not  do  that  now  be- 
cause the  distinguished  minority 
leader  is  not  on  the  floor.  It  is  very  im- 
portant that  we  be  permitted  to  meet. 
If  we  are  not  going  to  be  permitted  to 
meet,  then  it  is  important  that  we 
know  who  does  not  want  us  to  meet,  so 
that  we  can  advise  the  farmers  of  our 
States  that  we  are  being  held  up  be- 
cause of  .someone  on  either  side  of  the 
aisle  who  does  not  want  the  farm  bill 
to  come  before  the  Senate  until  after 
the  recess,  which  is  a  little  late  for 
wheat  farmers  in  Oklahoma.  Kansas, 
the  Dakotas.  Colorado.  Texas,  and  a 
few  other  areas. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


RESERVATION  OF  TIME  OF 
MINORITY  LEADER 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  reserve  the  time 
of  the  minority  leader,  Senator  Byrd, 
for  his  use  later  during  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.   1404-RESPONSE  TO  JAPANESE 
TRADE  PRACTICES 

Mr.     DANFORTH.     Mr.     President, 
before   the  Senator   yields   the   floor, 
may  I  ask  the  majority  leader  a  ques- 
tion? 
Mr.  DOLE.  I  yield. 

Mr.  DANFORTH.  I  wonder  if  the 
majority  leader  can  tell  me  whether 
he  has  plans  to  call  up  S.  1404.  the  bill 
requiring  the  President  to  respond  to 
unfair  trade  practices  of  Japan. 

This  bill  is  fashioned  after  a  resolu- 
tion that  was  passed  by  the  Senate 
last  spring  by  a  vote  of  92  to  0,  The 
bill,  itself  was  reported  by  the  Finance 
Committee  on  a  vote  of  12  to  <».  I 
would  think  that  we  could  pass  it  in 
fairly  short  order  if  we  could  call  it  up. 
The  bill  deals  with  the  whole  prob- 
lem of  the  unfortunate  trade  situation 
we  are  in,  particularly  with  respect  to 
Japan.  Some  of  us  have  been  trying  to 
get  it  moved  forward,  and  I  know  that 
several  Senators:  have  morning  busi- 
ness time  reserved  to  discuss  the  bill 
today. 

Before  we  get  into  morning  business. 
I  wonder  if  we  could  be  informed  as  to 
the  intent  of  the  majority  leader  with 
respect  to  S.  1404. 

Mr.  DOLE.  As  the  chairman  of  the 
Trade  Subcommittee  knows,  we  would 
be  very  happy  to  take  it  up  today.  It 
could  be  passed  in  30  minutes,  it  seems 
to  me.  The  vote  was  92  to  0  on  the  res- 
olution, so  there  cannot  be  much  con- 
troversy about  where  the  other  8  will 
be  on  the  bill.  That  will  be  92  to  8  if 
all  the  others  are  opposed.  It  is  a 
fairly  substantial  margin.  I  would 
guess  that  it  would  be  100  to  0  if  every 
Member  were  present. 

I  believe  I  share  the  concerns  not 
only  of  the  distinguished  Senator  from 
Missouri  [Mr.  Danforth]  but  also  the 
chairman  of  the  Finance  Committee, 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  when  I  say  that  we  do  not 
want  to  load  it  up  with  a  lot  of  other 
amendments  that  may  be  classified  as 
trade  amendments  at  this  time. 

As  I  understand  it,  the  Senator  from 
Missouri  is  conducting  hearings  on  the 
textile   bill.   There   will   be   two   more 
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hearings.  The  chairman.  Senator 
Packwood.  has  indicated  as  recently 
as  yesterday  that  he  would  then  have 
a  markup  on  that  bill. 

So  I  hope  that  my  colleagues  on 
both  sides  who  are  concerned  about 
textiles  or  shoes  or  other  items  will  let 
us  proceed  with  the  Japanese  trade 
bill  and  do  it  today  or.  if  not,  do  it  to- 
morrow. We  will  continue  to  press  for 
that.  It  is  bipartisan.  It  is  not  a  parti- 
san matter,  so  I  hope  we  might  have  a 
bipartisan  request  to  move  forward 
with  that  bill  if  not  today  or  tomor- 
row, then  on  Monday. 

Mr.  DANFORTH.  I  appreciate  the 
majority  leader's  assurances.  I  fully 
understand  the  problem  of  trade  bills 
becoming  Christmas  trees.  They  do 
tend  to  become  that. 

The  time  agreement  which  has  been 
circulated  on  this  bill  would  restrict 
any  amendments  to  those  dealing  with 
the  subject  of  the  bill  itself— namely, 
Japan-United  States  trade. 

So  it  would  not  open  up  the  door  to 
a  textile  bill  or  a  shoe  bill  or  a  steel 
bill,  some  of  which  might  be  worthy 
bills,  some  less  than  worthy  bills. 

But  I  do  not  think  that  S.  1404 
should  be  a  matter  of  great  controver- 
sy: and  it  is  a  bipartisan  effort. 

I  know  we  have  been  working  with 
Senator  Chiles,  Senator  Baucus,  and 
Senator  Boren  who  have  suggested 
some  changes  in  the  bill  and  they  plan 
to  offer  amendments  and  those 
amendments  would  probably  be  ac- 
ceptable. I  think  they  would  improve 
the  bill  so  it  remains  truly  a  bipartisan 
effort.  It  has  been  a  bipartisan  effort 
all  along  and  I  would  encourage  the 
majority  leader  to  press  ahead  in  his 
efforts  to  get  S.  1404  to  the  floor. 

Mr.  DOLE.  I  also  add  I  do  not  be- 
lieve the  administration  is  excited  by 
the  legislation,  but  I  have  not  heard 
any  explicit  indication  that  we  should 
not  proceed  with  the  legislation. 

The  bill  will  be  particularly  helpful 
since  a  number  of  us  will  be  visiting 
Japan  in  the  latter  part  of  August.  It 
seems  to  me  it  will  be  very  helpful  in 
our  discussions  to  inform  the  Japanese 
of  the  fact  that  this  bill  did  pass  by  a 
wide  margin  in  the  U.S.  Senate  and  it 
is  getting  to  the  point  that  something 
will  happen  unless  there  is  very  quick- 
ly some  voluntary  measures  adopted 
that  will  have  a  real  impact  on  our 
trade  imbalance. 

Mr.  DANFORTH.  I  thank  the  ma- 
jority leader. 


RECOGNITION  OF  SENATOR 
DANFORTH 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  [Mr.  Danforth]  is  recognized 
for  not  to  exceed  15  minutes. 


S.  1404— RESPONSE  TO  JAPANESE 
TRADE  PRACTICES 

Mr.  DANFORTH.  Mr.  President, 
several  Senators  have  requested  time 
in  morning  business  dealing  with  the 
subject  on  which  I  had  the  colloquy 
with  the  majority  leader,  namely,  S. 
1404,  and  the  more  general  problem  of 
our  trade  difficulties  with  Japan. 

S.  1404  is  patterned  after  a  sense-of- 
the-Congress  resolution  which  was 
passed  unanimously  on  the  floor  of 
the  Senate  last  March.  The  vote  was 
92  to  0. 

The  bill,  which  has  some  more  teeth 
in  it  than  the  sense-of-the-Congress 
resolution,  was  reported  out  of  the  Fi- 
nance Committee  by  a  vote  of  12  to  4. 
It  is  not  a  bill  which  should  evoke  too 
much  controversy. 

I  think  it  is  a  very  timely  bill.  What 
it  does  is  direct  the  President  to  elimi- 
nate unfair  trade  practices  of  Japan  or 
offset  those  trade  practices  on  a  spe- 
cific time  schedule. 

The  bill  in  its  present  form,  and 
there  may  be  some  changes  in  it  when 
it  reaches  the  floor,  says  that  at  the 
very  least  we  should  offset  unfair 
trade  practices  to  the  extent  that  the 
U.S.  market  has  been  further  opened 
to  Japan  by  the  lifting  of  voluntary  re- 
straints of  Japanese  automobiles 
coming  into  this  market. 

Mr.  President,  when  S.  1404  comes 
to  the  floor  of  the  Senate  I  would  call 
Senators'  attention  to  the  very  excel- 
lent report  of  the  Finance  Committee 
which  has  been  filed  on  the  bill.  It  is 
an  excellent  report  because  it  not  only 
spells  out  that  the  legislation  is  based 
on  existing  trade  law,  based  on  Section 
301  of  the  Trade  Act  of  1974,  but  also 
because  the  conmiittee  report  spells 
out  in  some  detail  specific  unfair  trade 
practices  which  are  being  utilized  by 
Japan.  Oftentimes  people  from  Japan 
when  they  are  discussing  trade  prob- 
lems with  the  United  States  say  to  us 
"Be  more  specific,  give  us  some  con- 
crete examples."  The  committee 
report  does  give  concrete  examples 
and  I  commend  it  to  the  Members  of 
the  Senate. 

Mr.  President,  it  seems  to  me  that 
the  enactment  of  this  legislation  is 
timely  because  I  think  that  Congress 
now  has  to  assert  more  initiative  in 
the  area  of  trade,  and  I  say  that  with 
some  reluctance.  I  do  not  think  that 
Congress  is  very  good  at  implementing 
day-in/day-out  tactics  on  international 
trade.  We  are  good  at  setting  general 
policy.  We  are  good  at  passing  general 
legislation  but  not  in  actually  imple- 
menting what  we  pass. 

But  I  think  that  there  are  two  situa- 
tions that  clearly  compel  Congress  to 
take  a  more  active  role. 

The  first  is  that  I  reluctantly  report 
that  the  position  of  Japan  is  basically 
more  of  the  same,  in  spite  of  a  lot  of 
newspaper  publicity  and  a  lot  of  com- 
ment about  new  market  opening  ef- 


forts on  the  part  of  tlie  Government 
of  Japan. 

I  think  that  Prime  Minister  Naka- 
sone  means  well  in  this  regard,  but  I 
really  believe  that  what  we  are  going 
to  see  is  a  rerun  of  what  we  have  seen 
for  the  last  5  or  6  years.  With  great 
fanfare  the  Japanese  have  announced 
that  they  are  going  to  undertake  what 
they  call  an  "action  program"  tc 
remove  various  barriers  to  imports 
from  other  countries.  They  call  it  an 
action  program.  It  differs  I  think  only 
in  name  from  previous  efforts  which 
were  called  not  action  programs  but 
"packages." 

Since  1981  or  1982  some  seven  pack- 
ages have  been  unveiled  by  Japan 
which  purport  to  open  access  to  the 
Japanese  market.  These  packages 
have  reduced  some  specific  trade  bar- 
riers. But  when  a  country  wants  to 
keep  out  the  products  of  another 
country  then  any  number  of  specific 
barriers  that  are  removed  just  lead  to 
replacement  by  an  infinite  number  of 
additional  barriers.  The  real  question 
is  the  will  of  Japan.  It  is  not  the  re- 
moval of  particular  problems  for  a 
time  but  the  overall  program  of  Japan 
that  has  to  be  changed.  The  overall 
policy  of  Japan  has  to  be  changed. 

If  a  trade  package,  for  example,  were 
to  remove  100  particular  barriers  to 
trade  infinity  minus  100  is  still  infinity 
and  that  has  been  the  problem.  If  the 
country  has  the  will  to  keep  out  the 
products  of  another  country,  it  can 
find  a  way  to  exercise  that  will.  That 
is  what  Japan  has  been  doing. 

I  was  on  a  taping  of  a  television  pro- 
gram last  night  with  Mr.  Saburo  Okita 
who  is  the  former  Foreign  Minister  of 
Japan,  a  very  distinguished  citizen  of 
the  country,  and  he  has  been  designat- 
ed by  Prime  Minister  Nakasone  to  be 
the  principal  adviser  to  the  Nakasone 
goverrunent  on  trade  policy.  It  was 
said  that  Mr.  Okita  is  a  man  who  un- 
derstand the  problem  and  generally 
wants  to  open  up  the  Japanese 
market,  and  yet  on  that  program  the 
position  he  took  was  just  more  of  the 
same.  The  position  he  took  on  that 
program  was  that  basically  while  there 
are  some  trade  barriers  which  should 
be  removed,  the  problem  is  America's 
problem,  that  the  value  of  the  dollar  is 
too  high  or  that  our  products  are  not 
of  an  appropriate  quality  to  enter  the 
Japanese  market. 

Mr.  President,  if  the  problem  is 
America's  problem  it  is  also  a  problem 
of  every  other  country  in  the  world  be- 
cause no  country  can  export  freely  to 
Japan.  I  am  concerned  that  if  they  are 
taking  the  position  that  they  are  doing 
things  that  are  basically  right  and 
that  we  are  wrong,  then  we  are  never 
going  to  get  these  barriers  removed. 

I  think  the  second  reason,  Mr.  Presi- 
dent, why  it  is  appropriate  for  Con- 
gress to  act  is  the  extreme  passivity  of 
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the  administration  in  dealing  with  our 
trade  problems. 

For  example.  Clayton  Yeutter.  who 
IS  our  new  U.S.  Trade  Representative, 
has  written  a  letter  strongly  opposing 
S.  1404 
In  that  letter,  he  says  the  following: 
Our  disastrous  experience  during  the 
1930s,  after  passage  of  the  SmootHawley 
Tariff  Act  of  1930.  shows  that  protectionist 
legislation  is  not  the  answer  to  trade  prob- 
lems 

No'A.  Mr  President,  I  submit  that 
that  sentence  has  been  put  on  a  word 
processor  in  the  administration  and 
the  key  is  stuck,  because  every  piece  of 
legislation  that  I  ran  think  of  is  de- 
scribed by  the  administration  as  being 
a  return  to  Smoot-Hawley  and  pro- 
tectionist." 

For  example,  the  telecommunica- 
tions trade  bill  is  de.scribed  by  the  ad- 
ministration as  a  return  to  Smoot- 
Hawley  and  protectionist  legislation. 
The  desire  for  shoe  relief  is  described 
by  some  people  in  the  administration 
as  a  protectionist  proposal  and  a 
return  to  Smoot-Hawley  Everything  is 
described  as  protectionist  and  a  return 
to  Smoot-Hawley  by  the  administra- 
tion. 

But  Mr.  President.  S  1404  is  not  a 
protectionist  bill.  S  1404  says  simply 
enforce  the  law.  enforce  the  law 
against  unfair  trade  practices. 

Section  301  of  the  1974  Trade  Act 
was  put  in  the  law  for  the  purpose  of 
providing  the  possibility  of  retaliation 
against  unfair  trade  practices.  The  law- 
should  be  enforced  and  that  is  what  S 
1404  .says. 

Mr.  President,  if  the  law  is  never  en- 
forced negotiations  are  going  to  lead 
to  nothing  other  than  more  negotia- 
tions. Negotiations  are  never  going  to 
lead  to  action  if  there  is  not  a  credible 
threat  of  retaliation.  This  administra- 
tion and  previous  administrations  have 
never  utilized  section  301  of  the  Trade 
Act  to  retaliate  against  Japan.  We 
have  never  retaliated,  never  retaliated, 
against  Japan  for  unfair  trade  prac- 
tices. 

So  I  believe  that  the  next  package  or 
action  program  to  be  unveiled  by 
Japan  is  going  to  be  more  of  the  same. 
I  think  negotiations  are  going  to  lead 
to  nothing  more  than  more  negotia- 
tions because  I  think  that  the  adminis- 
tration has  no  credibility  in  dealing 
with  Japan  because  no  threat  of  retal- 
iation IS  credible,  no  retaliation  is  ever 

used. 

I    am    told    that    the 
has   had  some   prob- 

1404  in  the  Senate.  I 

have  urged  him  and  he  has  indicated 
that  he  would  renew  his  efforts  to  try 
to  clear  that  bill  to  bring  it  to  the 
floor,  hopefully  this  week,  if  not  this 
week,  next  week  I  do  think  time  is  of 
the  essence.  It  is  a  bipartisan  effort.  I 
urge  all  Senators  to  work  with  the  ma- 
jority leader  so  that  this  bill  could  be 
presented  to  the  Senate  for  action. 


Mr.  President, 
majority  leader 
lems  clearing  S. 


commend    my 
from  Missouri, 
laying   out    the 
for  bringing  S. 


RECOGNITION  OF  SENATOR  HEINZ 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senator  from 
Pennsylvania.  Mr  Heinz,  is  now  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Chair  for  his  recognition  and  I 
friend  and  colleague 
Senator  D.anforth.  for 
case  quite  eloquently 
1404  before  the  Senate 
at  the  earliest  possible  moment. 

It  would  be  well  worth  the  time  of 
everybody  in  this  country  to  take  5 
minutes  to  look  at  and  digest  one 
chart  that  appears  on  page  3  of  the 
committee  report.  That  chart  analyzes 
trade  flows  between  Japan  and  its 
trading  partners  between  the  period 
1979  and  1983.  If  you  look  at  the  boxes 
that  de.scribe  U.S.  trade  with  Japan, 
you  find,  not  surprisingly,  that  U.S. 
exports  to  Japan  have  over  that  4-year 
period  not  increased  very  much.  They 
have  gone  from  about  $8.2  billion  to 
$11.6  billion,  a  rather  modest  increase 
over  a  4 -year  period, 

Japanese  exports  to  the  United 
States,  however,  have  gone  up  by 
nearly  $17  billion  from  $25.7  billion  to 
$42  billion,  a  huge  increase  over  that 
same  period. 

You  might  .say.  as  some  people  have 
said.  Well.  Americans  simply  dont 
know  how  to  do  business  in  Japan. 
The  Japane.se  do  know  how  to  do  busi- 
ness here." 

vou  might  say,  "The  U.S.  dollar  has 
been  much  too  strong.  The  yen  is  too 
weak.  We  ought  to  do  something 
about  the  dollar,  and  if  we  did  many  of 
those  problems,  if  not  most  of  those 
problems,  would  disappear."  And 
people  do  say  that. 

Others  say.  Well,  maybe  the  United 
States  just  doesn't  have  the  technolo- 
gy, doesn  t  have  the  products,  doesn't 
have  anything  that  anybody  in  Japan 
wants"  That  argument  has  been  made 
more  than  once,  let  me  assure  you. 
And  so  you  can  continue  to  ra''onalize 
the  absolutely  staggering  pattern 
where  we  cannot  export  much  to 
Japan  and  Japan  can  export  to  the 
United  States  just  about  anything  it 
wants  to  export. 

Where  the  chart  gets  interesting  is 
when  you  look  at  all  the  other  trading 
blocs  in  the  world,  which  are  conven- 
iently divided  into  three  groups:  First. 
the  European  Community;  .second,  the 
le.ss  developed  countries;  and  third,  a 
category.  a  catchall.  known  as 
others."  You  find,  if  you  look  careful- 
ly at  the  chart,  that  the  country  that 
lias  had,  notwithstanding  the  fact  that 
our  currency  is  strong  and  the  curren- 
cy of  most  of  these  other  countries  is 
weak,  the  greatest  success,  so  to  speak, 
in  exporting  to  Japan  is,  lo  and 
behold,  the  United  States,  which  alleg- 
edly does  not  know  how  to  sell  any- 
thing, does  not  have  any  products,  and 
has  a  strong  dollar  And  you  find,  not 
surprisingly,  that  Japanese  exports  to 


these  other  trading  blocs  are  booming, 
but  that  the  European  Community, 
the  Koreas,  the  Taiwans.  all  the  other 
countries  who  also  are  quite  successfu' 
in  exporting  here,  cannot  export  into 
Japan. 

Now.  we  do  better,  perhaps,  because 
we  do  try  harder,  because  we  do  talk  a 
lot  about  Japan.  We  may  not  be  much. 
but  we  talk  a  lot.  We  are  a  close  friend 
and  ally  of  Japan.  We  spend  a  lot  of 
money  each  year  to  protect  them.  We 
deploy  our  fleet  in  significant  force  in 
the  Far  East  because  we  are  friends 
with  Japan  and  becau.se  they  spend  so 
little  on  defense.  And  what  we  see 
here.  I  suspect,  in  the  ability  of  the 
U.S.  exporters  to  get  fractionally  more 
into  Japan  than  all  the  others,  is  the 
result  of  that  kind  of  relationship. 

But  the  bottom  line  is  that  Japan 
does  not  let  anybody  in  very  much. 
even  us.  Indeed  they  hardly  let  any- 
body in  at  all.  Japans  second  largest 
trading  partner  is  Korea.  It  is  right 
next  to  Japan.  The  Korean  currency  is 
weak  vis-a-vis  the  yen.  The  yen  is 
strong  vis-a-vls  the  Korean  currency; 
ye'  Korea  has  exactly  the  same  trad- 
ing pattern  with  Japan  as  most  coun- 
tries, including  us.  They  cannot  export 
much  to  Japan  but  Japan  can  export  a 
lot  and  does  export  a  lot  to  Korea. 

So.  S.  1404  is  Japan-specific  because 
we  believe  that  the  record  clearly 
shows  both  on  our  own  behalf  and  on 
behalf  of  all  the  other  countries  that 
are  trying  to  penetrate  the  Japanese 
market  that  Japan  is  the  most  protec- 
tionist nation  in  the  world. 

Why  should  we  be  here  on  the 
Senate  floor  trying  to  get  more  atten- 
tion to  this  issue?  Do  we  not  have  an 
executive  branch  that  is  supposed  to 
pay  attention?  Certainly  we  do.  But 
over  the  last  4  years  we  have  had  six 
agreements  negotiated  with  Japan. 
They  have  been  hailed  as  either  good 
or  breakthrough  agreements,  and  the 
result  of  them,  at  least  as  far  as  we 
can  see.  is  marginal  improvements  in 
individual  sectors,  and  the  bottom  line 
is  a  huge,  growing  trade  deficit  with 
Japan. 

S.  1404  really  says  it  is  time  to  recog- 
nize that  words  simply  are  not  enough. 
We  tried  negotiations  four  times— a 
seventh  or  eight  is  now  underway.  And 
at  the  rate  we  are  going,  we  will  be  ne- 
gotiating sectorally  until  the  cows 
come  home,  but  by  that  time  I  think 
our  trade  deficit  will  be  even  larger 
and.  if  you  will  excuse  the  mixed  met- 
aphor, the  horse  will  be  well  out  of  the 
barn  when  those  cows  come  home. 

It  seems  to  me.  Mr.  President,  that 
the  longer  we  postpone  telling  the  ad- 
ministration to  take  appropriate  retal- 
iatory action  with  the  goal  of  achiev- 
ing genuine  market  opening  initiatives 
by  Japan,  the  longer  we  delay,  post- 
pone, or  fool  around,  the  more  the 
Japanese  conclude  that  their  policy  is 
a  successful   policy,  that   there   is  no 
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need  for  them  to  change  it,  and  that 
their  politicians  who,  after  all,  are  like 
politicians  everywhere,  will  see  abso- 
lutely no  reason  to  bring  about 
change. 

Some  of  us  in  this  body  as  politicians 
occasionally  are  criticized  because  we 
take  a  "get  tough"  attitude  toward 
opening  other  markets— in  this  case, 
Japan.  Maybe  the  reason  our  politi- 
cians have  to  do  something  is  that  the 
barriers  erected  to  trade  are  erected 
by  other  politicians  in  other  countries. 
That  is  not  a  remarkable  statement 
but  apparently  a  fact  usually  over- 
looked by  a  lot  of  observers. 

So  I  think  action  is  a  prerequisite  for 
making  any  progress  with  the  Japa- 
nese. 

As  to  the  merits  of  S.  1404,  I  think  it 
is  a  good  bill.  It  was  reported  by  a  bi- 
partisan majority  of  the  Finance  Com- 
mittee. 12  to  4.  as  I  recollect.  It  was 
not  a  partisan  issue  of  debate.  Repub- 
licans and  Democrats  supported  it.  It 
responded  to  carefully  constructed 
hearings.  The  facts  presented  in  those 
hearings  are  well  reflected  in  the 
report.  In  short,  we  have  a  bill.  Of 
course,  some  of  us  might  like  to 
change  it  in  some  way.  There  are  some 
people  who  would  seek  to  weaken  it, 
and  some  who  would  seek  to  strength- 
en it.  But  it  is  a  bill  which,  on  its 
merits,  should  be  considered  and,  in 
my  judgment,  passed  just  as  quickly  as 
possible  by  the  U.S.  Senate. 

I  mention  this  because  there  has 
been,  as  the  Senator  from  Missouri  re- 
ferred to  in  his  remarks,  some  delay  in 
obtaining  clearance  to  bring  this  bill 
to  the  floor  under  a  unanimous-con- 
sent agreement  which  would  allow  all 
Japanese-related  amendments  to  the 
bill  to  be  in  order  but  would  foreclose 
the  bill  becoming  a  Christmas  tree  for 
everything  else  under  the  Sun.  I  think 
it  would  be  a  grave  setback  in  our 
trade  policy  with  Japan,  such  as  it  is, 
for  the  Senate  to  send  the  message  to 
Japan  that  we  were  so  little  concerned 
about  the  huge  trade  deficit  we  have 
with  Japan,  we  were  so  little  con- 
cerned about  the  barriers  to  exports 
against  us  and  others  erected  by  Japan 
and  maintained  by  Japan,  that  we 
were  so  laissez-faire  in  our  attitude 
toward  protectionism  by  others  gener- 
ally that  the  Senate  was  prepared, 
when  it  came  to  doing  something 
meaningful  about  the  issue,  simply  to 
do  nothing. 

If  the  Senate  begins  to  send  that 
message,  if  the  legislation  is  precluded 
from  prompt  floor  consideration,  we 
will  be  cutting  the  ground  out  from 
under  our  negotiators;  we  will  be  pre- 
venting ourselves  from  taking  up  a  le- 
gitimate, meaningful  issue  on  the  floor 
of  the  Senate;  we  will  be  undercutting 
bipartisan  support  for  the  beginnings 
of  a  trade  policy,  and  we  will  be 
making  a  big  mistake. 

It  is  my  hope,  therefore,  Mr.  Presi- 
dent, that  our  colleagues  will  assist  us 


in  bringing  this  bill  to  the  floor  just  as 
quickly  as  possible.  I  do  not  know  at 
this  point  enough  about  why  it  is  diffi- 
cult to  obtain  the  unanimous-consent 
agreement  that  we  need.  I  am  certain 
that  there  are  other  opportunities  for 
people  who  want  a  vehicle,  whether  it 
is  for  Senator  Danforth's  telecom- 
munications legislation  or  somebody's 
textile  legislation  or  other  trade-relat- 
ed measures;  I  am  certain  there  will  be 
plenty  of  other  opportunities  for  those 
elements  of  legislation  to  be  consid- 
ered. 

In  my  best  judgment,  since  we  want 
to  send  the  strongest  possible  message 
to  Japan,  it  would  be  a  grave  mistake 
to  clutter  this  legislation  which  is 
Japsui  specific  with  other  measures 
that  are  not.  That  could  only  confuse 
the  issue.  That  can  only  dilute  atten- 
tion. That  can  only  confuse  all  the 
people  who  are  looking  and  waiting  to 
find  out  whether  this  country  is 
indeed  serious  about  pursuing  and 
prosecuting  a  trade  policy. 

Let  me  take  a  moment  to  make  one 
last  comment  about  the  need  for  a 
trade  policy.  Many  of  us  have  had 
plenty  of  practice  over  the  years  being 
critical  of  a  variety  of  administra- 
tions—this one,  the  previous  one  of 
President  Carter,  and  others— for  their 
lack  of  any  comprehensive,  consistent 
trade  policy.  The  reason  that  we  get 
critical  is  that  trade  policy,  when  you 
really  define  it,  means  this:  It  means 
sticking  up  for  the  United  States, 
American  economic  interests  in  a 
world  where  other  people  are  sticking 
up  for  their  national  economic  inter- 
ests. And  if  we  do  not  promote  this 
country's  economic  interests  in  the  in- 
terest of  a  free  and  fair  market,  other 
people  will  successfully  promote  their 
own  selfish  interests,  and  you  will  get 
pretty  much  what  we  have  gotten; 
namely,  on  the  part  of  virtually  all  our 
trading  partners,  protectionism  and 
rising  walls  of  nontariff  barriers  that 
keep  everybody  else  out.  Whether  you 
look  at  the  Common  Market  and  the 
Common  Agricultural  Policy,  whether 
you  look  at  the  piracy  of  intellectual 
property  rights,  whether  you  look  at 
the  performance  requirements  on  serv- 
ices, whether  you  look  at  the  sophisti- 
cated means  of  the  Japanese  and 
others  who  follow  their  model  by  em- 
ploying a  series  of  phony  requirements 
and  tests  to  keep  not  just  us  but  other 
people  out  of  their  markets,  the  fact  is 
that  there  has  been  a  rising  tide  of 
protectionism  abroad  for  far  too  long. 
The  water  is  getting  deeper.  The 
United  States  is,  at  best,  an  island.  If 
the  water  gets  much  higher,  we  are  all 
going  to  drown  in  this  sea  of  protec- 
tionism, which  we  do  not  want,  which 
we  did  not  start,  but  which  we  better 
do  something  about. 

If  we  do  not  defend  the  free  market 
system  by  fighting  protectionism, 
whether  it  is  in  Japan  or  anyplace 
else,  there  are  going  to  be  two  conse- 


quences, one  or  the  other  of  which  we 
will  face. 

The  first  consequence  is  that  we  will 
no  longer  be  a  trading  power.  We  will 
be  accepting  everybody's  imports  but 
nobody  will  be  accepting  our  exports. 

That  is  probably,  in  the  final  analy- 
sis, not  where  the  politicians  of  this 
country  could  let  this  country  come 
out.  The  people  of  this  country  would 
not  stand  for  that  policy,  a  one-way 
street. 

Yet,  if  we  do  not  fight  the  protec- 
tionism of  other  countries,  what  is  the 
alternative? 

Well,  the  alternative  is  probably  to 
do  what  all  the  other  countries  are 
doing  to  themselves,  which  is  more 
and  more  government  involvement  in 
their  industries. 

I  come  from  the  State  of  Permsylva- 
nia,  which  has  suffered,  long  before 
the  dollar  became  strong,  from  subsi- 
dized and  dumped  foreign  steel  coming 
into  the  United  States.  The  industry 
has  won  over  100  cases  before  the 
Internationa'  Trade  Commission  prov- 
ing that  point  beyond  any  doubt. 
Why?  Because  the  steel  industries  of 
virtually  every  other  country  of  the 
world,  including  a  significant  part  of 
non-Socialist  Canada,  all  of  Great 
Britain,  and  so  forth,  are  owned  by 
foreign  governments  which  have  deep 
pockets.  The  result  is  that  we  have 
seen  a  steady  erosion  of  our  ability  to 
survive,  let  alone  compete. 

We  have  seen,  in  the  so-called 
Chrysler  legislation  of  some  years  ago, 
the  political  response  to  an  industry 
that  cannot  compete  on  existing 
terms.  What  we  saw  was  essentially 
the  partial  Government  takeover  of 
Chrysler  Corp.  That  is  what  that  legis- 
lation did.  That  is,  in  a  sense,  the  be- 
giruiing  of  nationalizing  or  Govern- 
ment financial  support  for  troubled  in- 
dustries. The  road  that  it  leads  us 
down  is  long,  and  it  leads  to  a  swamp. 
What  that  swamp  is,  is  the  end  of  free 
enterprise,  the  American  enterprise 
system,  initiative,  all  the  things  that 
we  think  are  extremely  important  to 
retain  as  part  of  our  value  system  as 
Americans. 

So  when  we  battle  against  protec- 
tionism abroad,  what  I  really  think  we 
are  battling  for  is  not  just  the  disci- 
pline of  the  market  system  but  for  the 
American  enterprise  system  that  has 
been  so  much  to  so  many  people  in 
this  country,  which  has  produced  the 
highest  level  of  opportunities,  the 
highest  level  of  employment,  the  high- 
est level  of  productivity  of  any  nation 
on  Earth,  and  which  has  allowed  us  to 
preserve  not  only  our  own  freedom  but 
the  freedom  and  human  rights  of  so 
many  other  democracies  around  the 
globe  at  times  when  we  have  been 
called  upon  to  do  so. 

That  is  what  I  think  we  are  really 
talking  about  here.  I  hope,  therefore. 
Mr.  President,  that  we  could  bring  our 
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legislation  to  the  floor,  do  it  promptly, 
vote  the  legislation  up  or  down,  and 
get  to  the  business  of  moving  this 
country  ahead. 

Mr  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

RECOCNITION  OF  SENATOR  MURKOWSKI 

Tht'  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr  Mi-rkowskiI  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr  MURKOWSKI.  I  thank  the 
Chair. 

UNITED  STATES-JAPAN  SERVICES  TRADE 

Mr.  President,  on  July  18.  1985.  the 
Foreign  Relations  Committee's  Sub- 
committee on  East  .Asian  Affairs  held 
hearings  on  the  subject  of  United 
States-Japan  services  trade  The  pur 
pose  of  the  hearing  wa.s  to  determine 
whether  unfair  trading  practi-es  iden 
tified  by  the  Senate  Committee  on  Fi- 
nance in  Its  report  to  accompany  S. 
1404  had  spilled  into  the  services  area 
from  the  merchanduse  trade  The 
hearing  was  limited  to  one  aspect  of 
the  United  States-Japan  services 
trade.  That  is  in  the  area  of  transpor- 
tation-not  transportation  jf  people, 
but  transprotation  of  goods  -  bet  ween 
the  United  States  and  Japan. 

It  IS  interesting  to  note  that  we 
found  clear  evidence  of  a  pattern  of 
unfair  trade  practices  identified  by  the 
Senate  Finance  Committee,  certainly 
in  the  manufacturing  area.  I  wish  to 
present  the  Chair  with  some  examples 
which  appeared  in  the  testimony  of  a 
rather  respected  academic  group  and 
private-sector  witnesses.  a:s  well. 

.As  an  example.  Northwest  Airlines, 
which  IS  the  largest  U.S.  carrier,  serv 
ing  Japan  in  many  access  cities  in  the 
United  States,  including  New  York. 
ChK'ago.  Seattle.  Los  Angeles,  and 
others,  was  denied  acce.ss  to  the  Japan 
Air  Lines  reservation  computer  system 
in  Japan,  although  Japan  Air  Lines. 
commonly  known  as  JAL.  has  had 
complete  and  favorable  acce.ss  to  all 
the  U.S.  airline  reservation  computer 
systems.  So  it  is  obvious.  Mr.  Presi- 
dent, that  Japan  Air  Lines  has  the 
benefit  of  utilizing  our  domestic  inter- 
nal airline  reservation  computer 
system.  This  is  not  available  to  U.S. 
carriers  in  Japan. 

The  second  example  was  the  Japa- 
nese Government's  tobacco  and  salt 
monopoly,  which  is  a  Government 
agency  that  has  denied  the  U.S.  ship- 
ping companies  the  opportunity  to 
ship  U.S.  leaf  tobacco  to  Japan  on 
grounds  that  our  .service  was  some- 
what unreliable  during  most  of  the 
relevant  period.  One  shipping  compa- 
ny anxious  to  enter  the  trade.  Sea- 
land,  was  owned  by  the  R.J.  Reynolds 
Tobacco  Co..  one  of  the  largest  U.S. 


corporations  Sealand  operates  exten- 
sive around-the-world  service,  and  to 
suggest  that  they  are  .somehow  unreli- 
able or  inexperienced,  of  course,  is  hy- 
pocricy 

Another  reference  was  made  to  the 
entrance  of  Nippon  Cargo  Airlines  into 
the  U.S.  market  and  the  cooperation 
agreement  signed  with  Japan  airlines 
raising  disturbing  parallels  to  the 
target  industrial  structure  problems 
noteo  in  the  Senate  Finance  Commit- 
tee report. 

It  is  interesting  to  note  the  organiza- 
tional ownership  of  Nippon  Cargo  Air- 
lines. It  is  owned  by  virtually  every 
major  trading  company  in  Japan. 
Ownership  rests  with  insurance  com- 
panies, financial  institutions  that  have 
taken  equity  in  the  ownership,  and 
many  of  the  major  producers  of  prod- 
ucts that  are  exported  from  Japan  to 
the  United  States.  It  would  be  impossi- 
ble to  reproduce  such  ort^anizational 
ownership  in  the  United  States  simply 
because  of  prohibitions  under  our 
antitrust  laws. 

The  Japanese  Government  has  pre- 
vented U.S.  shipping  companies  from 
offering  traditional  freight  forward- 
ing, trading  and  warehou.se  services  in 
Japan,  although  Japanese  shipping 
companies  are  not  only  permitted  to 
do  .so  in  the  United  States  but  actually 
engage  in  such  trade 

It  is  interesting  to  note  that  the 
automobile  export  business,  where 
currently  somewhere  in  the  area  of  2. 
2  million  automobiles  being  produced 
in  Japan  are  exported  to  the  United 
States,  everyone  was  transported  on  a 
ship  owned  or  controlled  by  Japanese 
interests.  At  the  same  time  we  learned 
again  of  the  great  importance  of  serv- 
ice trade  in  the  U.S.  economy.  The  De- 
partment of  Commerce  estimated  that 
in  1984  .services  accounted  for  about  68 
percent  of  the  U.S.  gross  national 
product.  57  percent  if  Government  is 
excluded,  and  95  percent  of  all  new- 
jobs  created  since  1970  were  in  the 
service  sector. 

However,  while  the  United  States  is 
the  largest  trader  of  .services,  our  long- 
time surplus  IS  declining.  Between 
1981  and  1984.  U.S.  exports  of  services 
increased  about  5  percent,  but  imports 
increased  28  percent.  Spokesmen  for 
the  maritime  unions,  AFL-CIO,  spoke 
at  our  hearing  as  to  the  .seriousness  of 
the  trade  problem.  It  was  indicated  by 
one  union  leader: 

If  Congres.s  cannot  do  .something  and  the 
administration  cannot  do  something  about 
our  lost  market  share  throughout  the  world, 
then  I  believe  ttie  workers  of  America  are 
going  to  do  something 

Mr.  President,  I  would  like  to  think 
that  Congress  can  do  something.  We 
must  consider  the  serious  trade  legisla- 
tion before  us.  When  we  do.  it  is  my 
intention  to  offer  amendments  to  in- 
clude service  trade  in  the  list  of  signifi- 
cant matters  that  must  be  corrected.  I 
will  ask  my  colleagues  to  join  me  in 


addressing   the   effort    to    redress   the 
service  trade  imbalance. 

Mr.  President,  the  task  before  us  is 
significant.  I  think  it  fair  to  say  that  a 
vast  majority  of  my  colleagues  do  not 
support  the  concept  of  protectionism. 
There  has  been  a  sense-of-the-Senate 
resolution  offered  by  this  body  some 
months  ago.  and  on  a  vote,  if  my  recol- 
lection is  correct,  of  92  to  nothing  the 
Senate  expressed  its  frustration  with 
the  lack  of  response  from  Japan 
toward  the  trade  imbalance. 

I  should  like  to  cite  briefly  the  trade 
imbalance.  Two  years  ago  the  trade 
imbalance  between  the  United  States 
and  Japan  was  about  $21  billion.  Last 
year  that  trade  imbalance  had  moved 
up  to  about  $36  billion.  And  this  year 
it  is  estimated  that  the  trade  imbal- 
ance with  Japan  alone  will  be  about 
$50  billion.  That  means  there  is  50  bil- 
lion dollars'  worth  of  goods  produced 
in  Japan  and  sold  in  the  United  States 
than  U.S.  goods  sold  to  Japan. 

That  is  significant  in  itself,  but  we 
have  always  enjoyed  a  surplus  in  the 
service  accounts,  and  the  service  ac- 
counts constitute  a  number  of  trade 
matters:  insurance,  billings  between 
our  countries  as  a  consequence  of  serv- 
ices provided,  banking,  exchange 
notes,  transportation  services  of  all 
kinds.  The  United  States  has  always 
enjoyed  a  surplus  in  the  service  ac- 
counts. Last  year  it  was  somewhere  in 
the  area  of  $2  billion. 

For  the  first  time  we  have  seen  the 
service  accounts  turn  around  from  a 
surplus  to  the  United  States  to  a  sur- 
plus imbalance.  It  went  from  about  a 
$2  billion  surplus  last  year  to  a  deficit 
of  about  $1.3  billion  this  year.  Japan  is 
selling  us  more  services  than  we  are 
selling  them. 

We  look  upon  ourselves  as  a  nation 
in  tranrition,  transition  from  tradi- 
tional smokestack  industries,  producer 
of  raw  materials,  to  a  nation  of  tech- 
nology where  we  sell  services  through- 
out the  world.  We  have  seen  our  em- 
ployment base  diversify  as  we  move 
into  the  service  industry,  but  make  no 
mistake  about  it;  Japan  is  moving 
away  from  their  smokestack  industries 
into  the  service  industries  and  already 
they  have  surpassed  us  on  the  trade 
account  basis. 

Mr.  President,  it  is  not  my  intention 
to  be  critical  of  Japan  in  the  sense  of 
some  of  the  comments  that  have  ap- 
peared in  the  media  that  were  bashing 
the  Japanese.  What  is  a  consideration 
is  the  reality  that  Japan  must  open  its 
markets  to  the  United  States.  All  we 
ask  for.  Mr.  President,  is  equity.  We 
ask  that  the  Japanese  markets  are 
open  to  U.S.  business  in  the  same 
manner  as  our  markets  are  open  to 
them. 

Automobiles  is  an  interesting  reflec- 
tion. Japan  currently  has  no  restric- 
tions on  automobiles  exported  into 
that  country  from  the  United  States. 
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but  the  realities  are  that  after  an  ex- 
tended period  of  protecting  the  Japa- 
nese automobile  market,  we  would  be 
foolish  to  encourage  an  American 
automobile  manufacturer  to  go  over 
and  establish  itself  in  Japan  where 
there  are  seven  or  eight  organizations 
that  are  well-financed,  that  serve  the 
market,  that  make  adequate  cars. 
Where  you  go  in  as  a  loss  leader,  it 
would  be  a  poor  investment  as  a  conse- 
quence. We  are  not  doing  that.  Howev- 
er, it  is  rather  interesting  to  reflect 
that  Chevrolets  exported  into  Japan 
cost  roughly  $27,000  to  $32,000,  so 
while  the  market  is  open,  some  of  the 
customs  restrictions  and  rv^-quirements 
smiply  make  it  prohibitive. 

So  my  point,  Mr.  President,  is  a  very 
.simple  one.  We  want  equity  in  trade. 

I  do  not  .support  the  protectionist 
legislation  as  a  whole  that  is  pending 
before  this  body,  but  what  I  do  sup- 
port is  an  examination  of  8  or  10  spe- 
cific markets  that  we  feel  are  closed  in 
Japan,  which  we  would  identify,  and 
say,  Japan,  you  must  open  these  mar- 
kets. We  will  give  you  a  reasonable 
period  of  time,  6  months  or  a  year,  and 
if  you  do  not  open  these  10  markets, 
we  are  going  to  identify  6  or  10  mar- 
kets in  the  United  States  that  are 
open  to  you  and  indicate  that  we 
uitend  to  close  them  over  a  period  of 
time," 

Again,  Mr.  President,  it  is  a  matter 
of  equity.  Look  at  the  automobiles,  as 
an  example,  and  I  will  come  back  to 
that- 2.2  million  automobiles  pro- 
duced in  Japan  are  coming  into  this 
country  every  year.  They  are  carried 
on  a  Japanese  vessel  or  a  vessel  con- 
trolled by  a  Japanese  steamship  com- 
pany. 

We  have  attempted  to  break  into 
this  market:  we  have  not  been  encour- 
aged. We  have  one  shipping  line  that 
ha.s  automobile  carriers.  There  has 
been  no  encouragement  to  do  that. 

Mr.  President,  our  unions  and  our 
.shipping  companies  are  willing  to  go 
to  Japan  and  contract  for  automobile 
carriers  to  be  built  in  Japan,  if  they 
can  negotiate  the  contract  with  a  suf- 
ficient term  to  allow  them  to  amortize 
their  investment.  So  far,  they  have  not 
met  with  any  encouragement  or  any 
success. 

I  had  an  opportunity  earlier  this 
year,  on  one  of  my  visits  to  Japan,  to 
discuss  this  matter  with  Prime  Minis- 
ter Nakasone.  I  am  convinced  that  the 
Prime  Minister  is  very  concerned 
about  the  trade  imbalance,  very  con- 
cerned about  what  Congress  may  do 
with  regard  to  protectionist  legisla- 
tion. But  it  is  the  Japanese  business 
community  and  the  Japanese  lower- 
level  government  groups  tnat  have 
been  working  with  the  private  sector 
since  reconstruction  which  are  not 
about  to  reduce  their  exports  to  the 
United  States.  They  are  not  about  to 
buy  more  from  the  United  States. 
These    ideas    are    foreign    to    them. 


Frankly,  I  am  very  disappointed  in 
Japan's  private  sector  in  responding  to 
the  concerns  of  the  United  States. 

To  get  back  to  the  automobile 
matter:  Under  a  United  Nations'  infor- 
mal trade  agreement,  there  is  a  prac- 
tice whereby  40  percent  of  the  produc- 
tion is  carried  in  vessels  of  the  country 
of  consumption,  40  percent  carried  in 
vessels  of  the  country  originating  the 
product,  and  20  percent  carried  under 
flags  of  convenience. 

Mr.  President,  I  intend  to  conduct 
further  hearings,  and  we  will  have  a 
hearing  next  Wednesday. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
conclude  my  statement  with  just  a 
general  termination  and  notice  to  my 
colleagiies  of  a  hearing  next  week. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  I  appreciate  the  opportunity  to 
speak  on  this  subject. 

It  will  be  my  intent,  in  the  matter  of 
morning  business,  to  have  a  continu- 
ation of  statements  relative  to  the  loss 
of  market  share,  the  strong  dollar,  the 
trade  deficit,  the  service  accounts,  the 
fact  that  we  have  become  a  debtor 
nation,  the  significance  of  foreign  in- 
vestment in  the  United  States,  the  fi- 
nancing of  our  U.S.  debt,  and  a 
number  of  other  things  that  I  think 
are  pertinent  to  the  condition  of  our 
country  and  the  growing  concern  I 
have  over  the  continuing  deficit  as  it 
affects  our  inability  to  recapture  our 
market  share  overseas. 

I  thank  my  colleagues  for  allowing 
me  additional  time. 

Mr.  GRASSLEY.  Mr.  President, 
clearly,  the  time  has  come  for  us  to 
take  stock  of  where  we  stand  on  our 
international  trade  policies  for  this 
country  and  where  we  want  to  go. 
What  is  puzzling  to  me  is  why  this 
body  cannot  agree  to  a  time  agreement 
on  S.  1404  to  address  a  serious  prob- 
lem on  the  existence  of  a  complicated 
and  deeprooted  lack  of  access  to  the 
Japanese  market. 

In  1984,  our  trade  deficit  with  Japan 
reached  the  unprecedented  level  of 
$37  billion.  This  year,  it  is  expected  to 
be  closer  to  $50  billion  and  growing. 
Failure  to  deal  with  this  problem  can 
only  exacerbate  the  unmistakable 
signs  in  the  United  Slates  of  a  devel- 
oping crisis  of  confidence  in  the 
system, 

Mr.  President,  let  no  one  believe 
that  passage  of  this  legislation  will 
alone  solve  our  trade  imbalances.  It 
does,  however,  go  a  long  way  in  getting 
us  back  on  track.  We  cannot  afford  to 
do  less  than  this,  unless  we  are  willing 
to  see  hundreds  of  thousands  of  jobs 
lost,  along  with  the  undermining  of 
the  entire  range  of  bilateral  relations. 
I  regret  that  we  have  come  to  this 
point.  I  would  have  preferred  to  have 
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had  an  enforceable  trade  policy  in  ex- 
istence, or  at  least  been  able  to  negoti- 
ate our  differences  with  the  Japanese 
in  a  more  amicable  manner.  Unfortu- 
nately, it  appears  we  are  beyond  either 
of  these  two  conditions,  and  for  Mem- 
bers of  this  body  to  further  hold  up 
legislation  which  address  a  major 
trade  problem  head  on  would  be  in- 
comprehensible to  me. 

Mr.  President,  we  have  had  a  great 
deal  of  rhetoric  about  our  trade  deficit 
on  the  floor  of  the  Senate  and  in  the 
committees.  The  time  has  come  for  us 
to  do  a  little  less  talking  and  do  a  little 
more  in  the  way  of  enacting  responsi- 
ble legislation  to  put  teeth  into  our 
trade  laws.  We  can  either  be  a  part  of 
the  problem  or  a  part  of  the  solution. 
There  are  two  basic  questions  we  must 
ask  ourselves:  The  first  is.  "How  do  we 
respond  to  inequities  in  our  system?" 
The  second  is,  "If  we  don't  protect  our 
industries,  whether  commercial,  indus- 
trial, or  agricultural  from  unfair  com- 
petition in  world  trade,  who  will  look 
out  for  American  interest?" 

It  should  not  be  our  intentions  to 
erect  barriers  to  trade  in  the  United 
States,  but  rather  to  tear  down  bar- 
riers by  our  foreign  trading  partners 
to  American  commerce.  I  believe  S. 
1404  does  exactly  that!  It  is  not  protec- 
tionist legislation,  and  no  one  should 
construe  it  as  such.  Mr.  President,  I 
see  no  reason  lo  farther  delay  bring- 
ing this  bill  to  the  llcor  for  consider- 
ation. 

THE  TRADE  CRISIS 

Mr.  BENTSEN.  Mr.  President,  I  am 
frequently  asked  by  my  constituents 
to  compare  our  economy  at  the  same 
stage  last  year  and  today.  In  mid-1984, 
the  economy  was  robust.  Unemploy- 
ment was  falling  steadily  to  7.8  per- 
cent in  April,  to  7.5  percent  in  May, 
and  7.2  percent  in  June  1984.  Industri- 
al production  was  rising  steadily.  The 
industrial  production  index  of  the 
Federal  Reserve  System,  for  example, 
hit  162  in  April,  163  in  May,  and  166  in 
July.  Productivity  was  rising  hand- 
somely, as  well.  In  the  first  quarter  of 
1984,  it  rose  2.9  percent,  and  rose  an- 
other 5.5  percent  in  the  second  quar- 
ter. 

In  short,  at  this  time  last  year,  our 
economy  was  healthy.  Unemployment 
was  falling— production  was  rising. 

Since  then,  the  bottom  has  fallen 
out.  Unemployment  has  moved  side- 
ways and  sits  today  at  the  same  7.3 
percent  we  saw  1  year  ago.  Industrial 
production  is  scarcely  higher  now  than 
it  was  last  summer.  And  productivity 
has  fallen  in  two  of  the  last  three 
quarters,  to  sit  at  a  lower  level  today 
than  last  summer,  as  well.  Real  GNP 
growth  has  slowed  to  a  scant  1-percent 
rate  since  January— compared  to  a  5.9- 
percent  rate  in  1984. 

The  economy  has  hit  a  stone  wall. 
We  have  been  behaving  over  the  last 
year  as  though  an  anchor  was  increas- 
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ingly  slowing  our  progress.  And  we 
face  increasingly  slorniv  weather 
ahead. 

When  my  constituents  ask  why  the 
economy  has  ground  to  a  near  halt.  I 
point  to  our  foreign  trade  account.  In 
the  last  three  quarters,  domestic 
demand  has  continued  to  rise  at  a 
handsome  5-percent  rate  or  greater. 
Yet.  each  month,  half  or  more  of  that 
domestic  demand  has  been  deflected 
abroad,  spent  on  foreign  goods,  not 
US.  goods.  So.  while  domestic  demand 
has  remained  robust,  domestic  produc 
tion  and  GNP  has  been  wallowing 
sideways.  A  critical  portion  of  rising 
domestic  demand  has  gone  aboard, 
creating  jobs  and  producing  income 
for  foreign  workers,  and  not  here  at 
home. 

This  diversion  of  Americar  income 
abroad  has  affected  economic  .sectors 
differently.  The  .service  sector,  for  e.\ 
ample,  does  not  compete  directly  with 
foreign  products  and  so  continues  to 
benefit  from  robust  domestic  demand. 
In  fact,  over  2  million  service  sector 
jobs  have  been  created  in  the  la-st 
year  The  U.S.  manufacturing  sector, 
on  the  other  hand,  does  compete  di 
rectly  with  foreign  products.  That 
sector  has  borne  the  brunt  of  the  di 
version  of  domestic  demand  abroad 
My  constituents  asked  why  American 
manufacturers  are  losing  sales  to  for 
eign  producers.  There  are  two  major 
reasons.  First,  the  runaway  budget 
deficits  have  lured  billions  of  foreign 
dollars  here  seeking  our  high  interest 
rates.  The.se  inflows  pushed  the  dollar 
up  far  beyond  its  equilibrium  value  on 
foreign  exchange  markets,  and  artifi- 
cially cheapened  imported  goods.  The 
second  reason  is  more  straightforward. 
American  firms  have  increasingly 
faced  illegal  trade  barriers  across  the 
world,  trade  barriers  which  hobble 
U.S.  exports  even  when  they  are  the 
cheapest  and  best  available. 

These  two  factors  have  dramatically 
affected  U.S.  and  world  trade  patterns 
since  1980.  Trade,  measured  by  import 
statistics,  has  declined  m  real  terms. 
That  grim  situation  primarily  reflects 
the  weak  world  economy  and  the 
growing  use  of  illegal  trade  barriers.  In 
fact.  I  believe  the  United  States  is  just 
about  the  only  major  market  still 
largely  open  to  the  free  flow  of  im 
ports  and  exports.  That  has  made  our 
economy  target  No  1  for  nations  .seek 
ing  to  increase  exports  and  keep  the 
income  and  jobs  thereby  produced  by 
not  increasing  imports  at  the  same 
time.  U.S.  imports,  for  example,  have 
increased  $84  billion  since  1980.  even 
though  the  volume  of  world  imports 
have  declined.  Because  of  our  free  and 
open  markets  and  trade  barriers 
abroad,  imports  have  gushed  ashore 
while  U.S.  exports  have  stagnated. 
That  has  meant  lost  jobs— as  many  as 
3  million  jobs  transferred  abroad— and 
a  diminished  ability  to  compete  in 
world  markets. 


TRADE  DETERIORATION 

These  trends  are  reflected  most 
clearly  in  our  sagging  merchandise 
trade  balance.  Back  in  1980.  our  trade 
gap  was  a  negative  $36  billion;  we  im- 
ported $36  billion  more  than  we  ex- 
ported. By  1984.  that  gap  had  soared 
threefold  to  $123  billion.  And  adminis- 
tration officials  have  projected  a  defi- 
cit this  year  of  as  much  as  $160  billion. 
All  of  this  increased  trade  deficit  has 
been  in  manufactured  goods.  In  fact, 
we  imported  $96  billion  more  manufac- 
tured products  last  year  than  in  1980— 
an  amount  roughly  comparable  to  the 
deterioration  in  our  trade  balance. 

So  our  manufacturing  sector  has 
borne  the  brunt  of  our  deteriorating 
international  trade  position  and  our 
deteriorating  international  trade  posi- 
tion IS  the  cause  of  our  economic  slow- 
down. With  economic  growth  of  only  1 
percent  occurring  since  January,  our 
economy  is  firmly  mired  m  what 
economists  call  a  growth  recession.  We 
are  not  in  a  recession  yet.  But,  eco- 
nomic growth  has  slowed  to  the  point 
wnere  relatively  few  jobs  on  balance 
are  being  created. 

As  I  noted  earlier,  the  service  .sector 
continues  to  grow  and  to  produce  jobs, 
although  most  are  relatively  low -wage 
jobs.  In  contrast,  employment  in  our 
hard-hit  manufacturing  sector  has  de 
clined  every  month  since  last  January 
In  fact,  there  are  17  million  fewer 
manufacturing  jobs  today  than  in 
1979  Without  an  improvement  in  our 
manufacturing  .sector,  it  is  possible 
that  job  creation  will  slow  to  the  point 
where  unemployment  begins  rising 
later  this  year.  I  hope  that  doesn't 
occur  And  the  Federal  Reserve  Board 
of  Governors  is  certainly  doing  every- 
thing it  can  to  boost  the  money  supply 
and  prevent  a  further  downturn. 

REGAINING  ECONOMIC  GROWTH 

There  are  two  steps  beyond  an  ex- 
pansionary monetary  policy  which  our 
Government  mu.=t  take  to  restore  eco- 
nomic health.  Both  steps  involve  but- 
tressing our  manufacturing  sector  and 
improving  our  trade  balance.  First,  the 
budget  deficits  must  be  reined  in  to 
permit  interest  rates  to  fall.  At  the 
.same  time,  a  much  more  aggressive 
effort  must  be  taken  to  lower  foreign 
trade  barriers. 

The  world  has  become  increasingly 
dominated  by  nations  who  export  and 
not  import.  Economic  historians  call 
such  behavior    mercantilism.  "  I  call  it 

begger-thy-neighbor."  It  essentially  is 
designed  to  transfer  jobs,  income  and 
wealth  from  their  trading  partners  to 
the  mercantilists.  It  isn't  responsible 
behavior  nor  does  it  promote  economic 
well-being  or  rising  standards  of  living 
in  all  nations.  Indeed,  it  directly  con- 
tradicts the  benefits  to  all  nations  of  a 
free  and  open  trading  system.  It  vio- 
lates the  fundamental  precepts  of  free 
trade.  And  it  is  a  practice  which  this 
Nation  has  permitted  to  increase  by 
leaps  and  bounds  in  recent  years  to 


our  distinct  and  growing  disadvantage. 
The  administration,  frankly,  has  stood 
idly  by  without  a  trade  policy  while 
mercantilism  has  spread  like  wildfire 
from  Japan  to  its  emulators— nations 
like  Korea  and  Taiwan— hoping  to 
grow  at  others'  expense.  Their  efforts 
to  make  trade  a  one-way  street  stand 
in  sharp  contrast  to  nations  like  Hong 
Kong,  which  carries  on  a  vigorous  free 
trade.  Other  nations  have  been  quick 
to  call  these  one-way  traders  to  ac- 
count. Their  exports  to  Europe,  for  ex- 
ample, increasingly  encounter  the 
sorts  of  hurdles  they  themselves  have 
thrown  up.  Indeed,  as  I  said  earlier, 
the  United  States  has  been  the  major 
recipient  of  the  world's  growth  in  im- 
ports in  recent  years.  Japan,  for  exam- 
ple, has  increased  its  exports  by  $25 
billion  since  1980.  Fully  80  percent  or 
$20  billion  of  that  export  growth  has 
gone  to  the  United  otates. 

A  TRADE  POLICY 

I  .see  two  reasons  why  the  United 
States  must  adept  an  aggressive  inte.- 
national  trade  policy. 

First,  there  is  a  fundamental  need 
for  fairness  in  trade.  Nations  which 
don't  play  by  free  trade  rules  should 
be  brought  to  account  and  encouraged 
to  play  by  those  rules.  After  World 
War  II.  we  established  the  General 
Agreement  on  Tariff  and  Trade 
[GATT].  It  was  designed  to  establish  a 
multinational  framework  and  mecha- 
i  ism  for  the  reduction  of  trade  bar- 
riers and  the  promotion  of  free  trade. 
GATT  is  a  toothless  tiger,  no  longer 
able  to  do  the  job.  It  needs  reform 
badly.  For  one  thing,  its  provisions 
only  apply  to  a  scant  5  percent  of 
world  trade,  according  to  members  of 
the  President's  Commission  on  Indus- 
trial Competitiveness.  So.  GATT  must 
be  reformed  and  expanded  to  move 
the  world  back  again  towards  free 
trade.  And  steps  by  this  country,  in- 
cluding my  recently  introduced  trade 
legislation  designed  to  encourage  free 
trade,  promote  that  effort. 

The  second  reason  to  move  the 
world  away  from  mercantilism  is  that 
it  distorts  growth  patterns  at  the  ex- 
pense of  free  trading  nations.  In  other 
words,  nations  which  maintain  free 
and  open  markets  at  great  expense  do 
not  receive  the  benefits  of  growth 
which  accrued  to  their  competitor  na- 
tions running  large  export  surpluses. 
Let  me  explain.  Serving  both  protect- 
ed domestic  markets  and  foreign  ma*"- 
Kets.  mercantilist  exporters  achieve 
economies  of  scale  in  production  and 
marketing  which  typically  result  in 
rising  profits  and  expanded  corporate 
cash-flows.  These  markets,  profits  and 
cash-flows  come  at  the  expense  of  for- 
eign competitors  who  don't  have  com- 
parable protective  markets  in  their 
own  economies.  Put  simply,  Japanese 
semiconductor  firms,  for  example,  dis- 
proportionately profit  from  Japanese 
nontariff   barriers  against   U.S.   semi- 
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conductors. That  extra  margin  enables 
Japanese  firms  to  undertake  research 
and  development  and  to  purchase 
slate-of-lhe-art  production  hardware 
which  American  firms  may  well  be 
denied  due  to  their  limited  export 
sales  and  profits.  In  future  years  those 
advantages  multiply,  enabling  foreign 
firms  tc  increa.se  their  productivity 
and  reduce  unit  labor  costs  more  effi- 
ciently than  hamstrung  American 
firms.  And  such  advantages,  once 
gained,  will  almost  surely  never  be  re- 
linquished. So  foreign  trade  barriers 
post  a  threat  not  only  in  terms  of  fair- 
ness but  in  terms  of  America's  long- 
term  competitiveness. 

Table  I  indicates  American  indus- 
tries which  have  lost  their  internation- 
al trade  advantage  since  1980.  The  list 
is  extensive,  including  semiconductors, 
telephone  equipment  and  electric  ma- 
chinery. And  I  aslc  unanimous  consent 
for  this  table  to  appear  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  I  -US  INDUSTRIES  LOSING  INTERNATIONAL  TRADE 
ADVANTAGE 

I  In  millions  01  Dollafsi 


perhaps  the  most  important  single 
variable.  And  in  the  last  4  years,  even 
including  the  recovery  1983  and  1984 
years,  U.S.  productivity  growth  has 
lagged  growth  abroad.  We  are  losing 
the  competitive  challenge,  and  we  will 
continue  to  slip  behind  our  interna- 
tional competitors  until  we  deal  with 
our  trade  gap. 

The  legislation  I  introduced  last 
Wednesday.  S.  1449.  the  Trade  Emer- 
gency and  Export  Promotion  Act,  is 
designed  to  move  the  world  back  onto 
the  path  of  free  trade.  It  puts  the 
most  egregious  mercantilists  on  alert 
that  the  United  States  will  no  longer 
be  a  trade  patsy.  We  want  them  to 
play  by  the  free  trade  rules  just  as  we 
do.  Nor  are  we  willing  any  longer  to 
have  our  long-run  competitiveness 
challenged  and  eroded,  with  the  risks 
they  carry  for  the  American  standard 
of  living  in  the  future. 

American  competitiveness  is  the 
challenge.  Regaining  a  balanced  and 
growing  trade  system  is  key  to  meeting 
that  challenge.  It's  time  to  talk  softly 
and  begin  to  reassert  our  Nation's  in- 
terest and  the  world's  interest  in  ex- 
panding world  trade  based  on  free 
trade,  not  managed  trade. 
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Mr.  BENTSEN.  This  table  vividly  in- 
dicates the  competitive  threat  pro- 
posed by  international  trade  barriers 
and  the  bloated  dollar.  The  industnes 
in  this  table  include  high  technology, 
consumer  durable  and  even  food  pro- 
duction. One  thing  share  in  common  is 
tough  foreign  competition  by  firms 
which  have  become  increasingly  more 
cffKient  in  recent  years.  These  indus- 
tries are  on  the  cutting  edge  of  the 
competitiveness  challenge  facing  our 
Nation.  It  is  a  challenge  most  easily 
understood  in  terms  of  the  need  to 
maintain  a  well-run.  comprehensive  in- 
du.strial  bp_se^a  prerequisite  for  any 
great  economic  power.  And  it  is  a  chal- 
lenge which  directly  affected  our  abili- 
ty in  the  future  to  increase  per  capita 
incomes  and  our  standard  of  living 
through  high  levels  of  productivity 
growth.  Many  other  factors  affect 
competitiveness,    but    productivity    is 


UNITED  STATES-JAPAN  TRADE 
RELATIONS 

Mr.  BAUCUS.  Mr.  President.  I  was 
glad  to  hear  the  majority  leader  say 
he  wanted  to  bring  up  the  Finance 
Committee  Japanese  trade  bill  before 
the  August  recess. 

As  I.  the  Senator  from  Missouri,  the 
Senator  from  Texas,  and  our  col- 
leagues have  said  frequently.  Congress 
must  act  on  trade  policy  because  the 
administration  has  failed  to  act.  This 
administration  has  no  international 
trade  policy.  I  say  that  not  to  deni- 
grate Ambassador  Yeutter— I  respect 
him  greatly  and  I  fully  expect  he  will 
fight  aggressively  for  U.S.  interests. 
Nevertheless,  the  vacuum  exists,  and 
Congress  will  step  in  to  fill  the  void. 

Congress  must  also  act  because  it  ap- 
pears that  in  the  face  of  executive 
branch  passivity,  congressional  action 
is  necessary  to  convince  the  Japanese 
Government  and  Japaenese  business- 
men that  failure  to  increase  imports 
will  result  in  retaliation. 

We  walk  a  fine  line  here.  We  all  wish 
to  avoid  a  trade  war.  Shrinking  the 
world's  markets  will  not  benefit  either 
the  United  States  or  Japan— or  any 
other  country.  At  the  same  time  we 
are  unwilling  to  exempt  Japan  from 
the  obligations  of  its  position  in  the 
world  economy. 

Japan  must  accept  the  responsibil- 
ities as  well  as  the  benefits  of  its  posi- 
tion as  the  second  largest  economic 
power  in  the  free  world.  It  cannot 
engage  in  one-way  trade. 

I  believe  it  is  absolutely  critical  that 
Japan  increase  its  imports.  I  have 
spoken   on    this   before.    Last    year   I 


spoke  frequently  about  Japan's  bar- 
riers to  beef  imports.  Along  with  the 
STR  I  leaned  hard  on  the  Japanese 
about  this  and  we  were  able  to  make 
some  small  progress. 

This  year  I  have  spoken— both  here 
and  in  Japan— about  the  barriers  to 
forest  products.  Currently  the  United 
States  and  Japan  are  engaged  in  some- 
thing called  MOSS  negotiations— ne- 
gotiations on  Japanese  barriers  to 
products  in  four  sectors.  The  forest 
products  negotiations  are  not  going 
well.  The  Japanese  must  understand 
that  three  out  of  four  won't  do.  We 
expect  progress  on  forest  products. 

Further,  we  expect  serious  market 
opening.  By  that  I  do  not  mean  just 
formal  statements.  I  mean  actual  in- 
creasea  imports. 

That  is  why,  Mr.  President.  I  along 
with  my  colleagues  supported  S.  1404. 
That  is  why  I  have  been  working  with 
Senator  Chiles  and  Senator  Boren  on 
an  amendment  to  S.  1404  that  would 
make  clear  to  the  Japanese  that  the 
action  we  want  is  more  sales  to  Japan 
not  fewer  exports  from  Japan.  I  was 
glad  to  hear  the  Senator  from  Missou- 
ri say  he  believed  our  amendment 
would  improve  S.  1404. 

In  conclusion.  Mr.  President,  let  me 
say  that  our  trade  problems  will  re- 
quire many  solutions.  We  must  reduce 
our  budget  deficit.  We  must  act  to 
bring  down  the  value  of  the  dollar. 
But  the  fact  that  we  bear  some  of  the 
blame  does  not— and  must  not— ab- 
solve other  countries  of  their  responsi- 
bilities. We  expect  Japan  to  accept  our 
products.  We  expect  the  administra- 
tion to  fight  for  our  interests  abroad. 


RECOGNITION  OF  SENATOR 
GORTON 

The  PRESIDING  OFFICER.  Under 
the  previous  oraer.  the  Senator  from 
Washington  [Mr.  Gorton]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  GORTON.  Mr.  President,  first.  I 
thank  the  Senator  from  Wisconsin  for 
deferring  to  me  at  this  time. 


THE  HIGHWAY  BEAUTIFICATION 
ACT  OF  1985 

Mr.  GORTON.  Mr.  President,  in  the 
words  of  William  F.  Buckley.  Jr..  'Bill- 
boards are  an  act  of  aggression  against 
the  American  lan(iscape."  In  1965  the 
Congress  enacted  the  Highway  Beauti- 
fication  Act  to  rescue  the  landscape,  at 
least  along  the  Federal  highways, 
from  this  aggression.  Twenty  years 
later,  however,  we  are  unable  to  cele- 
brate tne  act's  success.  To  the  con- 
trary, its  results  have  been  exactly  the 
opposite  of  its  original  intention.  It  is 
riddled  with  loopholes  that  allow^  bill- 
boards all  along  the  Federal  highways, 
in  rural  as  well  as  urban  areas.  And  it 
prevents  our  States  and  local  commu- 
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nities  from  enforcing  their  own  stand- 
ards of  scenic  beauty. 

My  colleagues  and  I  today  are  intro- 
ducing the  Highway  Beautification 
Act  of  1985.  Its  purpose  is  to  return  to 
the  goals  of  the  1965  law  We  want  to 
protect  the  enormous  investment  the 
taxpayers  have  made  in  the  Federal 
highw-ays.  by  protecting  Americas 
scenic  beauty  along  those  highways. 

The  1965  act  required  that  States 
enact  laws  controlling  outdoor  adver- 
tising along  the  Federal  highways.  In 
general,  it  banned  billboards  in  rural 
areas  and  allowed  them  in  urban 
commercial  or  industrial— areas.  The 
States  had  to  pay  compensation  to 
billboard  and  landowners  for  signs  re- 
moved under  the  act.  but  the  law  left 
State  and  local  governments  free  to 
impose  stricter  standards,  and  free  to 
u.se  the  traditional  zoning  mechanism 
of  amortization  rather  than  cash  pay- 
ments to  compensate  billboard  owners 
in  urban  areas. 

The  act  therefore  created  three 
classes  of  billboards:  Legal  signs, 
which  are  exempted  from  Federal  con- 
trol, and  include  landmark,  real  estate 
signs,  and  those  in  commercial  or  in- 
dustrial areas— zoned  or  unzoned;  non 
conforming  signs,  which  were  legal 
before  the  act.  but  now  must  be  re- 
moved; and  illegal  signs,  which  are 
erected  in  areas  in  which  signs  are 
banned.  States  must  pay  compensation 
to  remove  nonconforming  signs,  of 
which  the  Federal  Government  must 
pay  75  percent.  No  compen.sation  is  re- 
quired for  illegal  signs. 

In  1978  the  billboard  lobby  promot 
ed-successfully— an  amendment  re- 
quiring compensation  whenever  a  non 
conforming  billboard  is  removed  from 
the  interstate  and  Federal  primary 
highways  under  any  State  or  local 
land  use  control,  environmental,  or 
zoning  law.  This  unprecedented  exten- 
sion of  Federal  control  over  local 
zoning  laws  was  extremely  effective  in 
providing  a  windfall  to  the  billboard 
industry-it  added  259  million  dollars 
worth  of  signs  to  the  group  requiring 
compensation  — and  in  preventing  com- 
munities like  Bellevue.  WA.  and  Mont- 
gomery County,  MD.  from  removing 
billboards  along  the  Federal  highways 
crisscrossing  their  communities. 

Two  recent  Government  reports,  one 
by  the  General  Accounting  Office  and 
one  by  the  Department  of  Transporta 
lion's  Inspector  General,  document 
the  failure  of  the  Highway  Beautifica- 
tion Act  of  1965.  We  have  spent  over 
$200  million  in  taxpayers'  money  and 
removed  115.000  billboards.  Yet 
120,000  nonconforming  billboards 
remain  to  be  removed:  More  than  half. 
after  20  years.  Congress,  wisely,  is  no 
longer  authorizing  or  appropriating 
money  for  this  program,  and  when  the 
small  reserve  disappears,  the  Fed>'ral 
Scenic  Beauty  Program  will  grind  to  a 
halt,  freezing  standing  billboards,  de- 


spite 20  years'  notice  that  they  should 
be  removed. 

Is  the  answer  to  appropriate  more 
money**  The  Federal  Highway  Admin- 
istration estimates  that  the  cost  to  the 
Federal  Treasury  of  removing  all  cur- 
rently nonconforming  signs  is  approxi- 
mately $750  million.  Any  program  of 
this  size  would  be  irresponsible  in  light 
of  the  huge  Federal  deficit.  This  pro- 
gram, however,  is  worse  than  irrespon- 
sible. The  inspector  general's  and 
GAG  reports  make  it  clear  that,  de- 
spite the  sign  removal  that  has  oc- 
curred, in  States  without  stricter  laws. 
the  Highway  Beautification  Act  has 
resulted  in  little  aesthetic  improve- 
ment. 

There  are  several  reasons  for  this. 
First,  and  most  importantly,  there  is 
an  enormous  loophole  in  the  act  which 
allows  billboards  in  unzoned  commer- 
cial or  industrial  areas.  At  best,  this 
means  a  cluster  of  billboards  can  stand 
around  a  country  store  or  gas  station. 
At  worst,  billboards  are  erected  around 
sham  commercial  buildings— shacks,  or 
a  single  gas  pump  standing  in  a  field. 
This  provision  results  in  billboards 
along  stretches  of  Federal  highways  in 
the  otherwise  beautiful  countryside, 
directly  contrary  to  the  spirit  of  the 
Beautification  Act.  According  to  the 
GAG,  billboard  owners  put  up  4.712 
signs  in  these  rural  loophole  areas  in 
1983.  That  is  twice  as  many  billboards 
as  the  Government  paid  to  remove  in 
the  same  year. 

There  are  other  reasons  why  the  law 
IS  ineffective.  Many  States  remove 
only  tho.se  billboards  volunteered  by 
the  industry,  which  naturally  offers 
Its  least  profitable  signs,  and  uses  the 
rVderal  dollars  gained  to  build  new- 
billboards,  sometimes  just  down  the 
road.  Often  billboards,  although  paid 
for.  are  not  removed,  sometimes  for 
years.  Some  States  make  no  effort  to 
remove  even  illegal  signs,  and  the  Fed- 
eral Highway  Administration's  less- 
than-zealous  enforcement  of  the  law- 
poses  no  threat  to  those  States'  high- 
way funds.  And.  to  add  insult  to 
injury,  billboard  owners  cut  down 
thousands  of  dollars'  worth  of  trees 
and  landscaping  along  the  Federal 
rights-of-way  to  make  their  billboards 
more  visible. 

The  bill  we  are  introducing  today  is 
designed  to  plug  the  loopholes  and  fix 
the  defects;  to  make  the  Highway 
Beautification  Program  work.  The  bill: 
Bans  new  billboards  along  the  Fed- 
eral highways  in  urban  areas.  Com- 
bined with  the  existing  ban  in  rural 
areas,  this  will  at  least  stop  the  visual 
pollution  from  getting  worse: 

Prohibits  tree  cutting  on  the  State 
right-of-way  to  make  signs  more  visi- 
ble, except  for  official  signs;' 

Closes  the  rural  loophole,  which 
allows  signs  in  unzoned  commercial 
and  industrial  areas,  and  provides  a  5- 
year  amortization  period  for  these 
newly  nonconforming  signs:  and 


Eliminates  all  requirements  of  Fed- 
eral compensation  for  billboard  remov- 
al or  relocation.  This  leaves  the  States 
free  to  use  compensation  or  amortiza- 
tion for  existing,  nonconforming  signs. 
Our  bill  also  strengthens  the  en- 
forcement provision  by  removing  the 
Secretary  of  Transportation's  discre- 
tion to  waive  penalties,  and  it  requires 
an  annual  report  of  compliance.  This 
annual  report  will  also  document  the 
development  of  standard  directional 
signs  for  the  benefit  of  roadside  busi- 
nesses. The  1965  act,  as  amended,  en- 
courages the  development  of  standard 
signs  with  business  logos.  These  at- 
tractive signs  inform  travelers  of  the 
location  of  roadside  businesses,  and 
are  being  used  in  Washington,  Virgin- 
ia. Vermont,  and  other  States  con- 
cerned about  scenic  beauty  and  con- 
cerned about  serving  the  traveling 
public.  We  strongly  endorse  this 
system  of  standard  signs  with  business 
logos,  and  intend  the  reporting  re- 
quirement to  spur  the  Secretary  into 
action  in  promoting  this  system. 

Our  bill  IS  a  comprehensive  ap- 
proach to  reforming  the  Highway 
Beautification  Program.  There  may 
yet  be  problems  we  need  to  address, 
such  as  the  prevalence  of  phony 
zoning,  that  is.  commercial  zoning  in 
rural  areas  solely  to  allow  billboards; 
and  the  use  of  legitimate  exceptions  to 
the  law  for  directional  signs  or  real 
estate  signs  to  harbor  advertising  bill- 
boards. I  look  forward  to  early  hear- 
ings on  this  bill  which  will  clarify  the 
problems  in  the  law.  The  Highway 
Beautification  Act  is  complex,  and  our 
approach  in  these  amendments  is  nec- 
essarily a  flexibile  one. 

There  have  been  several  excellent 
articles  on  the  failure  of  the  Highway 
Beautification  Act.  r.nd  I  ask  unani- 
mous consent  that  two  of  them  be 
printed  in  the  Record  following  my 
statement,  together  with  the  bill,  fol- 
lowed by  a  section-by-section  analysis. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GORTON.  Mr.  President.  Amer- 
ica spends  hundreds  of  millions  of  dol- 
lars every  year  to  set  aside  natural  and 
scenic  areas  that  protect  our  wildlife, 
our  prairies,  our  forests,  and  other 
natural  wonders.  Our  architects  and 
builders  create  some  of  the  world's 
most  magnificent  cities.  We  clean  up 
water  and  air  pollution  and  control 
noise.  But  we  have  largely  ignored  the 
visual  pollution  that  constantly  de- 
grades our  lives  and  jars  our  senses. 
The  Highway  Beautification  Act  of 
1985  will  curb  the  visual  pollution  of 
billboards  along  the  Federal  highways 
in  our  cities  and  towns,  and  will  eradi- 
cate billboards  along  the  Federal  high- 
ways in  the  American  countryside.  It 
is  an  aggressive  approach,  but  one 
that  is  needed,  to  counter  this   'act  of 
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Exhibit  1 

IFrom  the  Washington  Post.  Jan.  9.  1985] 
Lady     Birds     Legacy     Languishes— Bill- 
boards   Reported    Blossoming    Despite 

1965  Sign-Control  Act 

(By  Douglas  B  Peaver) 

The  story  is  that  Lady  Bird  Johnson 
didn't  like  the  view  when  she  looked  out  her 
automobile  window  and  saw  a  forest  of  bill- 
boards and  junkyards.  Her  interest  In  im- 
proving the  vista  provided  the  top-level  im- 
petus for  the  Highway  Beautification  Act  of 
1965 

Twenty  years  later,  the  General  Account- 
ing Office  said  in  a  report,  part  of  the  pro- 
giam  has  fallen  on  hard  times,  a  victim  of 
money  shortages,  bureaucratic  indifference 
and  a  1978  amendment,  backed  by  the  bill- 
board industry,  that  made  it  more  difficult 
to  get  the  signs  down. 

The  GAO  report,  officially  released  today 
by  Senate  Environment  and  Public  'Works 
Committee  Chairman  Robert  T.  Stafford 
<R-Vt.).  is  buttressed  by  a  recent  report  by 
the  Transportation  Department's  inspector 
general.  Joseph  P.  Welsch.  He  looked  at 
sign-removal  programs  in  the  Southeast  and 
said  that  the  "Outdoor  Advertising  Control 
Program  had  not  significantly  improved  the 
aesthetic  quality  or  the  recreational  value 
of  the  region's  primary  and  interstate  high- 
ways. " 

In  many  stales,  according  to  the  two  re- 
ports, more  signs  are  going  up  than  are 
coming  down,  the  states  aren't  enforcing 
the  law  and  the  Federal  Highway  Adminis- 
tration (FHWA)  isn't  encouraging  them  to 
do  so.  and  federal  funds  to  back  the  pro- 
gram have  disappeared. 

Furthermore.  Welsch  reported,  an  FHWA 
policy  permits  sign  owners  to  clear  trees  and 
other  vegetation  in  the  rights  of  way  along 
federally  supported  highways.  "If  vegeta- 
tion control  was  not  permitted,"  Welsch 
noted,  "many  nonconforming  signs  would 
become  obscured  from  highway  view  and  ac- 
quisition would  not  be  necessary."  He 
strongly  recommended  that  the  policy  be  re- 
scinded. 

■Nonconforming"  and  "acquisition"  are 
key  words  to  understanding  the  federal  pro- 
gram. A  nonconforming  sign  is  one  that  was 
legal  when  the  law  was  written,  but  is  no 
more.  An  illegal  sign  was  and  is  illegal. 

To  get  a  nonconforming  sign  off  the  road- 
side, the  state  government  first  must  buy  it, 
and  technically,  it  can  use  federal  money  to 
pay  75  percent  of  the  cost.  An  illegal  sign 
can  be  removed  at  any  time  and  does  not 
qualify  for  reimbursement. 

The  1978  amendment  extended  the  re- 
quirement for  compensation  to  signs  in 
towns  and  cities  along  federally  supported 
highways.  Those  signs  previously  had  been 
subject  to  local  zoning  laws,  which  meant 
nonconforming  signs  could  be  removed  after 
a  period.  In  many  jurisdiction— Montgomery 
County  was  one— tough  sign-control  laws 
were  having  some  effect.  After  the  amend- 
ment was  passed,  those  laws  were  preempt- 
ed. 

Congressional  enthusiasm  for  the  pro- 
gram declined  to  the  point  in  fiscal  1984 
that  no  money  was  appropriated  for  sign  re- 
moval. At  present,  the  GAO  said,  the 
FHWA  estimates  there  are  about  120,000 
nonconforming  signs  across  the  country 
that  would  cost  $427  million  in  federal 
funds  to  remove. 

Even  if  the  program  had  money,  it  doesn't 
work  that  well.  The  GAO  found  three  signs 


in  one  Louisiana  highway  district  that  were 
still  standing  more  than  two  years  after 
being  purchased  by  the  state. 

Welsch  reported  that  under  the  present 
program,  sign  owners  have  been  able  to  vo- 
lunteeer  signs  for  sale  and  have  "received 
income  that  could  be  used  to  erect  new 
signs." 

Under  the  1965  law,  the  transportation 
secretary  is  authorized  to  withhold  10  per- 
cent of  federal  highway  aid  from  any  state 
that  has  not  established  an  effective  sign- 
control  program.  South  Dakota  lost  some 
federal  highway  money  in  1977— the  only 
time  such  a  sanction  has  been  imposed  for 
any  reason. 

In  June  1983,  the  FHWA  recommended 
new  legislation  to  limit  the  federal  program 
to  rural  interstate  routes,  which  would  thus 
restore  local  zoning  laws.  It  also  recom- 
mended the  elimination  of  mandatory  com- 
pensation to  sign  owners  and  other  actions. 
Eighteen  months  later,  that  proposal  re- 
sides somewhere  in  the  transportation  secre- 
tary's review  process. 

Federal  Highway  Administrator  R.A. 
Bamhart  said  yesterday:  "I  think  the  pro- 
gram needs  some  drastic  revision.  I  think 
that  it's  more  imperative  that  we  do  what 
we  can  to  improve  safety  on  the  highway 
and  to  save  lives  more  than  to  worry  about 
whether  someone's  aesthetic  sense  is  of- 
fended by  a  billboard. ' 

Someone  whose  aesthetic  sense  is  offend- 
ed is  Georgian  Charles  Floyd,  piesident  of  a 
small  group  called  the  Coalition  for  Scenic 
Beauty.  Floyd,  who  for  years  has  demanded 
that  the  law  be  enforced,  said  yesterday 
that  the  current  law  is  "not  meeting  any  of 
its  original  objectives,  to  prevent  the  spread 
of  blight  along  our  highways  and  to  elimi- 
nate existing  blight." 

He  is  lobbying  for  legislation  that  would, 
among  other  things,  prohibit  new  signs 
along  highways  and  "the  outrageous  prac- 
tice of  cutting  trees"  to  make  signs  easily 
visible. 

[From  Newsweek,  Dec.  10,  1984] 
Highways  Are  Still  Buy  Ways 
Like  it  or  not,  the  highway  billboard  has 
its  place  in  American  folklore  and  literature. 
Kids  on  cross-country  trips  once  delighted 
in  the  onrushing  lines  of  Burma  Shave  dog- 
gerel as  their  parents'  hearts  sank  at  the 
miles  remaining  to  Harolds  Club  in  Reno.  In 
F.  Scott  Fitzgerald's  "The  Great  Gatsby, " 
crazed  car  dealer  George  Wilson  identifies 
the  painted  eyes  of  Doctor  T.  J.  Eckleburg, 
whose  retinas  are  a  yard  high,  with  the  eyes 
of  God.  But  a  present-day  George  Wilson 
might  not  even  notice  them  among  all  the 
other  clutter.  For  every  10  miles  of  highway 
there  are  14  billboards  competing  with  the 
scenery— and  the  other  cars  on  the  road— 
for  motorists'  attention. 

Back  in  1956,  at  the  time  of  Lady  Bird 
Johnson's  well-publicized  campaign  to  clean 
up  the  countryside.  Congress  passed  the 
Highway  Beautification  Act.  which  required 
states  to  remove  all  billboards  within  660 
feet  of  federal  highways  in  noncommercial 
areas  and  provided  for  compensation  to  bill- 
board and  land  owners.  As  of  last  year,  some 
587,000  had  been  removed,  and  the  con- 
struction of  at  least  as  many  new  ones  had 
been  prevented.  But  any  celebrations  mark- 
ing the  law's  20th  anniversary  next  year  are 
likely  to  be  thrown  by  the  billboard  indus- 
try. There  are  still  some  500.000  free-stand- 
ing signs  on  federal  highways  alone,  and  the 
government  appears  to  have  lost  interest  in 
enforcing  the  law.  The  General  Accounting 
Office  will  soon  release  a  report  denouncing 


the  number  of  illegal  billboards  still  stand- 
ing, the  cutting  of  trees  on  the  public  right 
of  way  to  render  billboards  more  visible  and 
the  Department  of  Transportation's  lax  en- 
forcement. 

"That  law  was  of  absolutely  no  use."  says 
Marion  F\iller  Brown  of  York.  Maine,  a 
founding  member  of  the  Coalition  for 
Scenic  Beauty,  a  Washington-based  conser- 
vation group.  "It  has  so  many  loopholes  it 
became  an  umbrella  to  put  up  more  bill- 
boards." Indeed,  it  was  supported  by  the  in- 
dustry's lobbying  group,  the  Outdoor  Adver- 
tising Association  of  America.  The  law  im- 
plicitly allowed  billboards  more  than  660 
feet  from  federal  highways,  and  advertisers 
consequently  took  to  building  "jumbos"— 
monster  billboards  whose  average  size  is 
about  2,000  square  feet— beyond  the  660- 
foot  limit.  It  also  permitted  billboards  in 
commercial  and  industrial  zones;  some  coun- 
ties and  states  obligingly  rezoned  rural 
areas:  Wyoming  simply  classified  as  com- 
mercial all  strips  adjoining  highways  in 
rural  areas. 

value 

The  section  of  the  law  most  favorable  to 
advertisers  is  that  requiring  compensation 
to  owners  for  billboards  that  are  removed. 
"All  we're  seeking,  really,  is  to  be  treated 
the  same  as  any  other  legitimate  business." 
says  Rob  Schmerler  of  the  Houston  office  of 
Poster  and  Kleiser,  owner  of  signs  in  12  met- 
ropolitan areas.  "If  you're  taking  our  busi- 
ness, give  us  the  fair  value  of  it."  Opponents 
of  billboards  say  firms  are  adequately  com- 
pensated by  "amortization":  writing  off  the 
anticipated  losses  on  taxes  over  several 
years  before  the  signs  are  removed.  But  a 
1978  amendment,  pushed  by  the  billboard 
lobby,  requires  cash  compensation  (25  per- 
cent paid  by  the  state  and  75  percent  by  the 
U.S.  government)  for  signs  removed  under 
state  and  local  ordinances  as  well.  And  Con- 
gress has  been  reluctant  to  appropriate 
money:  at  the  1983  rate  of  funding,  the  last 
billboard  covered  by  the  Highway  Beautifi- 
cation Act  wouldn't  come  down  for  another 
2,000  years. 

Some  states  haven't  been  willing  to  wait. 
Oregon,  Washington,  Alaska.  Maine  and 
■Vermont  have  nearly  eliminated  billboards 
through  state  legislation;  Hawaii  outlawed 
them  in  1926.  Others,  including  Virginia  and 
Iowa,  have  state-maintained  systems  of  uni- 
form signs  for  restaurants  and  gas  stations. 
Conservationists  are  cautiously  heartened 
by  the  example  of  Houston,  which  the  Coa- 
lition for  Scenic  Beauty  calls  the  billboard 
capital  of  the  United  States  and  which  local 
architect  and  anti-billboard  activist  Ralph 
Anderson  Jr.  says  is  getting  a  reputation  as 
■the  armpit  of  Texas."  A  1980  sign  ordi- 
nance set  limits  on  size  and  proximity,  or- 
dered billboards  removed  from  scenic  drives 
and  forbade  the  construction  of  new  ones 
within  the  city  limits.  Anything  still  goes  in 
unincorporated  suburban  areas,  but  the 
number  of  billboards  in  the  city  has 
dropped  from  about  7,000  in  1983  to  5,400. 
In  1983  the  state  legislature  passed  an  in- 
dustry-sponsored bill  requiring  cash  com- 
pensation from  cities  to  billboard  owners, 
but  it  was  vetoed— at  the  urging  of  Houston 
Mayor  Kathy  Whitmire  and  Dallas  Mayor 
Starke  Taylor— by  Gov.  Mark  White,  who 
believed  Houston's  six-year  amortization 
period  was  compensation  aplenty. 
failure 
But  elsewhere  billboards  are  in  little 
danger:  in  Florida  and  Georgia  there  are  ac- 
tually more  now  than  in  1965.  In  1982  the 
Sierra  Club  filed  a  suit  charging  the  Federal 
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Highway  AdmmLstration  and  the  Depart- 
ment of  Transportation  with  failure  to  en- 
force the  HiKhway  Beaut ification  Act  in 
South  Carohna,  which  a  club  attorney  calls 
one  of  the  worst  stales  in  terms  of  visual 
pollution  A  US.  district  court  decided  in 
1983  that  a  priyate  group  can't  bring  suit  to 
make  the  government  enforce  a  law;  the  de 
cision  wai  appealed,  and  a  rul'ng  is  expected 
in  the  next  couple  of  months. 

The  business  is  stronger  today  than  ever 
before,  says  Jean  Smith,  head  of  Balti- 
more's Eastern  Outdoor  Advertising  Co.  She 
ha.s  every  reason  to  think  so.  The  billboard 
lobby,  say  congressional  staffers,  is  one  of 
the  five  most  effective  on  Capitol  Hill.  En- 
vironmenialism.  especially  with  an  antibusi 
ness  taint,  is  unfashionable  in  the  Reagan 
era.  And  it  may  be  hird  to  arou.se  a  public 
not  only  inured  to  having  a  quarter  of 
prime  time  television  usurped  by  commer- 
cials but  willing  to  be  used  as  walking  sign- 
boards bv  the  makers  of  T  shirts  and  design- 
er jeans  In  1984.  it's  not  Big  Brother  but 
Doctor  T  J   Eckleburg  who's  watching. 

S.  1494 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Highway  Beautifi- 
cation  Act  of  1985'. 

Sec  2  tai  Section  131  of  title  23.  United 
States  Code,  is  amended  — 

111  by  striking  out  the  last  sentence  of 
subsection  <bi, 

(2)  by  .striking  out  Subject  to  compliance 
with  subsection  (g)  of  this  section  for  the 
payment  of  just  compensation,  nothing  "  in 
subsection  (k)  and  inserting  in  lieu  thereof 
"Nothing  ". 

(31  by  striking  out  "or  as  to  unzoned  com- 
mercial or  industrial  areas  in  which  signs, 
displays,  and  devices  may  be  erected  and 
maintained  under  subsection  (d)  of  this  sec- 
tion."  in  subsection  1 1 ). 

i4)  by  striking  out  subsections  (g).  <m). 
(n).  (o'.  and  ip)  and  redesignating  subsec- 
tions <h).  (1).  <j>.  <k).  111.  and  iqi  as  subsec- 
tions (gi.  (h),  (i).  (j).  <k).  and  (li.  and 

i5>  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection: 

•  im)  By  no  later  than  January  15  of  each 
year,  the  Secretary  shall  submit  to  the  Con- 
gress a  detailed,  annual  report  on  the  extent 
to  which  each  of  the  States  is  complying 
with  the  requirements  of  this  section.  Such 
report  shall  include  an  analysis  of  the  ef- 
forts of  the  Secretary  to  promote  the  use  of 
the  signs,  displays,  and  devices  providing 
specific  information  in  the  interest  of  the 
traveling  public  in  each  State  which  are  al- 
lowed under  subsections  i  f )  and  (1).". 

<b)  Subsections  idi  and  lei  of  section  131 
of  title  23,  United  States  Code,  are  amended 
to  read  as  follows; 

■(d)  For  purposes  of  this  section,  a  State 
shall  be  treated  as  failing  to  provide  effec 
tive  control  of  the  erection  and  maintenance 
of  outdoor  advertising  signs,  displays,  and 
devices  if  the  Slate  allows  vegetation  locat 
ed  on  any  land  on  which  the  State  lor  any 
political  subdivision  of  the  State)  owns  a 
right-of-way  for  any  highway  on  the  Inter 
state  system  or  the  primary  system  to  be 
cut.  altered,  or  removed  for  the  purpose  of 
improving  the  visibility  of  any  outdoor  ad 
vertising  sign,  display,  or  device  which 

••(1)  does  not  conform  to  the  requirement.-, 
of  this  section,  but  which  is  not  required  to 
be  removed  by  rea-son  of  subsection  (e).  or 

i2'  IS  de.srribed  in  clause  i2),  i3),  <4).  or 
i5)  of  subsection    c), 

•(e)    Notwithstanding   subsection   tc).    for 
purposes  of  this  section,  effective  control  of 


the  erection  and  mainteiiar.ce  of  outdoor 
advertising  signs,  displays,  and  devices  does 
not  require  — 

(11  the  removal  before  July  25.  1990.  of 
any  sign,  display,  or  device  which  — 

I  A)  IS  lawfully  in  e.xistence  on  July  25 
1985   and 

iB)  IS  located  in  an  unzoned  commercial 
or  industrial  area,  or 

"(2)  the  removal  of  any  sign,  display,  or 
device  which  — 

(A)  is  lawfully  in  existence  on  July  25, 
1985.  and 

•  i3)  IS  located  in  an  area  zoned  industrial 
or  commercial  " 

Sec  3  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  each  State  after 
the  close  of  the  first  regular  se.ssion  of  the 
legislature  of  such  State  that  occurs  after 
the  date  of  enactment  of  this  Act. 

Section  by-Section  Analysis  of  the 
Highway  Beautification  Act  of  1985 

Sec  2(aHl)  removes  the  Secretary  of 
Transportations  discretion  to  suspend  the 
fjenalty  for  nonconformance  with  the  Act 

Sec.  2(a)(2)  permits  the  states  to  have 
stricter  sign  laws  without  a  federal  require- 
ment of  cash  compensation  for  removal  of 
nonconforming  signs.  Slate  or  local  laws  for 
compen.sation  or  amortization  would  applv 

Sec.  2(a)(3)  is  a  conforming  amendment 
which  removes  the  loophule  in  the  current 
law  permitting  signs  in  rural  areas  i  unzoned 
commercial  or  industrial  areas). 

Sec.  2(a)(4)  strikes  all  sections  of  the  Act 
requiring  federal  compensation  for  the  re- 
moval of  nonconforming  billboards.  Retains 
bonus  payment  provision. 

Sec.  2(a)(5)  adds  a  new  subsection  requir- 
ing an  annual  report  on  state  compliance 
with  the  Act.  including  information  on  the 
extent  to  which  states  are  developing  stand 
ard  signs  for  roadside  businesses. 

Sec.  2<bi  eliminates  subsection  (d)  in  the 
current  law,  which  permits  signs  in  both 
zoned  and  unzoned  commercial  or  industrial 
areas.  In  effect,  bans  new  signs  in  these 
areas. 

Adds  a  new  subsection  (di  which  prohibits 
destruction  of  vegetation  on  highway  rights 
of-way  except  in  front  of  official  signs. 

Substitutes  a  new  subsection  (e)(1)  which 
provides  a  five-year  amortization  period  for 
signs  in  unzoned  commercial  or  induslnal 
areas  made  nonconforming  by  this  bill. 
After  five  years,  signs  must  come  down. 

Substitutes  a  new  subsection  (e)(2)  which 
allows  signs  standing  in  areas  zoned  com- 
mercial or  industrial  on  the  date  of  intro- 
duction to  remain  standing. 

Section  3  provides  that  the  law  goes  into 
effect  in  each  state  after  the  end  of  the  first 
regular  session  of  the  slate  legislature  afte,- 
the  date  of  enactment. 

•  Mr    CHAFEE.   Mr    PresKient,   I   am 
plea-sed    to    join    Senator    Gort(J.n    in 
spon.sonn^;    thus    legislation    to    revive 
thf  motivaling  spirit  behind  the  High 
vt'ay  Beautification  Act  of  1965 

As  anyone  \vho  uses  Federal  inter 
stale  and  primary  roadv^ays  knows, 
that  act  ha-s  failed  to  accomplish  the 
goal  set  forth  in  its  title  Miles  and 
miles  of  our  highways  continue  to  be 
cluttered  with  billboards  that  a-ssault 
the  vision  and  block  the  landscape. 
Beautification  may  have  been  the 
intent  of  the  1965  act.  but  over  t»ie 
years  its  many  loopholes  have  allov^ed 
the  construction  of  thousands  of  iiuge. 
unsightly  billboards. 


Ironically,  the  first  Highway  Beauti- 
fication Act  has  almost  halted  the 
fight  to  end  the  pollution  of  our  high- 
ways by  new  billboards.  Despite  the 
$203  million  the  Federal  Government 
has  spent  on  outdoor  advertising  con- 
trol since  1965.  the  billboard  industry 
continues  to  add  new  signs— 18.000  in 
1983  alone.  Currently  the  law  requires 
that  these  companies  receive  compen 
.sation  for  signs  removed,  according  Iv 
a  fortnula  by  which  the  Federal  Gov- 
ernment must  pay  three  quarters  of 
the  total  amount.  Since  appropriations 
for  this  purpose  have  dwindled  in  the 
last  few  years.  Slate  governments  at- 
tempting to  clean  up  the  scenery  along 
their  roadways  have  been  stymied 

The  legislation  v^'e  are  introducing 
today  addre.sses  this  and  other  prob- 
lems of  the  1965  act  by  giving  new- 
strength  to  highway  beautification 
laws.  It  bans  construction  of  new  bill- 
boards on  Federal-aid  highways  and 
returns  control  of  existing  billboards 
to  the  Slates.  The  Federal  cash-com- 
pensation requirement  is  eliminated 
under  this  act.  allowing  the  beautifica- 
tion efforts  of  State  governments  to 
move  fornard. 

To  further  protect  the  scenic  beauty 
of  our  roadways,  this  bill  prohibits  the 
cutting  of  trees  to  increase  the  visibili- 
ty of  billboards.  Currently  legal  under 
Federal  law.  this  practice  has  de- 
stroyed thousands  of  trees  in  a 
number  of  States,  and  clearly  demon 
strales  that  the  priorities  of  outdoor 
advertising  control  have  been  subvert- 
ed In  favor  of  the  visual  degradation  of 
our  highways. 

In  response  to  the  General  Account- 
ing Office  recommendations  that  the 
Department  of  Transportation  estab- 
lish stronger  policy  enforcement,  this 
act  also  requires  the  Secretary  to 
report  to  Congress  on  an  annual  basis 
as  to  how  the  States  are  complying 
with  the  act.  It  also  calls  for  the  Secre- 
tary to  encourage  the  use  of  alterna 
lives  to  billboards,  such  as  official  in- 
formation signs  bearings  the  logos  or 
the  names  of  businesses  located  on  or 
near  highways. 

The  latter  type  of  signs  have  proven 
very  successful  in  States  thai  have 
taken  the  lead  in  highway  beautifica- 
tion. and  I  believe  strongly  that  it  is 
time  for  the  rest  of  the  Nation  to 
follow  their  example.  Advertising  has 
intruded  upon  the  scenic  beauty  of 
Americas  highways  for  too  long.  It  is 
time  to  put  teeth  into  the  ideal  of 
highway  beautification.  This  act  will 
do  just  that  and  I  urge  my  colleagues 
to  loin  me  in  supporting  it.» 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wi.sconsin  (Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


July  25,  1985 
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WHY  SCIENTIST  QUIT  $1,000  PER 
DAY  JOB  IN  STAR  WARS  AND 
CALLS  IT  IMPOSSIBLE 

Mr.  PROXMIRE.  Mr.  President,  on 
July  11  a  computer  scientist  resigned 
from  a  $l,000-a-day  job— that  is  $1,000. 
not  $500,  but  a  $l,000-a-day  job— on  a 
■panel  on  computing  in  support  of 
battle  management"  for  the  adminis- 
tration's strategic  defense  initiative,  or 
star  wars.  The  scientist  is  Prof.  David 
Parnas.  a  U.S.  citizen  who  teaches  at 
the  University  of  Victoria  in  British 
Columbia.  Professor  Parnas  provided 
reasons  for  his  resignation  that  should 
give  very  considerable  pause  to  Con- 
gress in  response  to  requests  to  pro- 
vide additional  multibillion-dollar 
funding  for  star  wars. 

Why  did  this  expert  walk  away  from 
this  $1.000-a-day  job?  The  reason  goes 
right  to  the  heart  of  the  problem  with 
the  star  wars  antimissile  defense.  Pro- 
fessor Parnas  argues  that  it  will  never 
be  possible  to  provide  a  realistic  test  of 
the  vast  array  of  computers  that 
would  connect  and  direct  the  many 
sensors,  the  aiming,  the  guiding  de- 
vices, and  the  battle  management  sta- 
tions. These  would  have  to  work,  and 
work  perfectly,  the  first  time  in  order 
to  provide  protection. 

In  Parnas'  letter  of  resignation,  he 
wrote,  "Because  of  the  extreme  de- 
mands on  the  system  and  our  inability 
to  test  it,  we  will  never  be  able  to  be- 
lieve, with  any  confidence,  that  we 
have  succeeded." 

First,  Mr.  President,  let  us  dwell  for 
a  long  minute  on  that  contention.  Ob- 
viously Parnas  is  dead  right.  We  never 
can  test  star  wars  in  anything  ap- 
proaching the  task  of  finding  and 
knocking  out  thousands  of  incoming 
nuclear  missiles.  So  as  Parnas  says  we 
cannot  ever  believe  with  any  confi- 
dence that  we  have  succeeded.  He's 
right.  Then  he  concluded  with  a  short 
sentence  that  should  shock  Members 
of  the  Congress  prepared  to  appropri- 
ate billions  on  this  project— and  I 
quote:  "Most  of  the  money  spent  will 
be  wasted.  ■  Let  me  repeat  that,  Mr. 
President:  This  computer  expert  has 
quit,  walked  away  from  this  thousand 
dollar  a  day  job  because  in  his  expert 
view.  'Most  of  the  money  spent  will  be 
wasted." 

What  Professor  Parnas  was  especial- 
ly concerned  about  was  one  relatively 
limited  phase  of  the  star  wars  technol- 
ogy but  a  phase  quintessential  to  the 
.success  of  the  star  wars  program,  that 
is.  the  computer  technology.  Ironical- 
ly, it  is  in  the  computer  technology 
where  the  frontiers  of  knowledge  have 
been  already  most  vigorously  advanced 
and  especially  by  the  United  States. 

For  more  than  10  years  virtually  100 
percent  of  American  industrial  plants 
that  employ  500  or  more  employees 
have  been  using  mainframe  comput- 
ers. The  computer  technology  has  ad- 
vanced spectacularly.  And  Professor 
Parnas   is   obviously    one   of    its   out- 


standing experts.  This  is  precisely  why 
the  Defense  Department  hired  him  for 
$1,000  a  day  as  a  consultant.  In  a  story 
on  July  12.  New  York  Times  reporter 
Charles  Mohr  quotes  Com.  James 
Offutt,  an  official  with  the  strategic 
defense  office,  as  conceding  that  it  is 
"probably  true"  that  current  tech- 
niques of  writing  computer  programs 
would  not  be  reliable.  Offutt  said  this 
is  why  they  hired  people  like  Professor 
Parnas  at  skyhigh  pay. 

Mr.  President,  this  is  like  a  college 
deciding  they  want  a  mile  runner  who 
can  run  the  mile  not  in  the  present 
world  record  time  of  about  3  minutes 
and  47  seconds.  They  want  milers  who 
can  run  a  2-minute  mile.  So  they  pay 
the  best  track  coaches  in  the  world  to 
tell  them  how  to  train  an  athlete  who 
can  run  the  100-yard  dash  in  5  sec- 
onds, the  mile  in  2  minutes  and  pole 
vault  35  feet.  One  of  the  top  coaches  is 
honest  enough  to  say:  "You  can  take 
your  huge  consulting  fees  and  stuff  it. 
We  can't  train  people  to  run  twice  as 
fast  and  jump  twice  as  high."  The  col- 
lege official  might  respond  like  Com- 
mander Offutt  and  say.  "Sure  it's 
tough  but  this  is  just  why  we  hired 
you  experts  and  paid  you  such  huge 
amounts.  So  forget  about  this  impossi- 
ble stuff  and  tell  us  how  to  do  it." 

In  his  letter  to  Commander  Offutt. 
I»rofessor  Parnas  responded  to  Presi- 
dent Reagan's  request  to  work  toward 
making  nuclear  weapons  obsolete  and 
impotent.  He  wrote.  "I  believe  it  is  our 
duty,  as  scientists  and  engineers  to 
reply  that  we  have  no  technological 
magic  that  will  accomplish  that." 

Is  Professor  Parnas  perhaps  an  ideo- 
logue? Could  his  objection  be  based  on 
some  kind  of  opposition  to  a  nuclear 
arms  race  in  space?  No  way.  Charles 
Mohr  reports  in  the  New  York  Times 
that  Professor  Parnas  worked  full 
time  at  the  Office  of  Naval  Research 
from  1980-82.  He  helped  develop  the 
battle  computer  program  for  the  A-7 
fighter-bomber  and  other  Navy  sys- 
tems. And  he  specifically  said  that  his 
objections  were  not  ideological.  He 
said  he  had  "no  objections  to  weapons 
development  in  general." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred by  Charles  Mohr  in  the  July  12 
New  York  Times  headlined:  "Scientist 
Quits  Antimissile  Panel.  Saying  Task 
Is  Impossible"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Scientist  Quits  Antimissile  Panel.  Saying 
Task  Is  Impossible 
(By  Charles  Mohr) 

Washington,  July  11— A  computer  scien- 
tists has  resigned  from  an  advisory  panel  on 
antimissile  defense,  asserting  that  it  will 
never  be  possible  to  program  a  vast  complex 
of  battle  management  computers  reliably  or 
to  assume  they  will  work  when  confronted 
with  a  salvo  of  nuclear  missiles. 


The  scientist,  David  L.  Parnas.  a  professor 
at  the  University  of  Victoria  in  Victoria, 
British  Columbia,  who  is  a  consultant  to  the 
Office  of  Naval  Research  in  Washington, 
was  one  of  nine  scientists  asked  by  the  Stra- 
tegic Defense  Initiative  Office  to  serve  at 
$1,000  a  day  on  the  "panel  on  computing  in 
support  of  battle  management." 

Professor  Pamas.  an  American  citizen 
with  secret  military  clearances,  said  in  a 
letter  of  resignation  June  28  and  in  17  pages 
of  accompanying  memorandums  that  it 
would  never  be  possible  to  test  realistically 
the  large  array  of  computers  that  would 
link  and  control  a  system  of  sensors,  anti- 
missile weapons,  guidance  and  aiming  de- 
vices, and  battle  management  stations. 

Nor,  he  protested,  would  it  be  possible  to 
follow  orthodox  computer  program-writing 
practices  in  which  errors  and  "bugs"  are  de- 
tected and  eliminated  in  prolonged  everyday 
use. 

MONEY  sPEirr  will  be  wasted 
"Because  of  the  extreme  demands  on  the 
system  and  our  inability  to  test  it.  we  will 
never  be  able  to  believe,  with  any  confi- 
dence, that  we  have  succeeded,"  he  wrote. 
"Most  of  the  money  spent  will  be  wasted." 

Comdr.  James  H.  Offutt  of  the  Navy,  an 
official  with  the  strategic  defense  office, 
said  in  an  interview  Wednesday  that  it  was 
"probably  true"  that  what  he  called  current 
techniques  of  writing  computer  programs 
would  not  be  reliable,  but  he  added  that 
F>rofessor  Pamas  and  others  had  been  asked 
to  explore  new  methods  to  "unlock"  work- 
able procedures. 

"That  is  what  S.D.I,  is  all  about— it  is  a  re- 
search program,"  said  Commander  Offutt. 
who  is  deputy  director  for  battle  manage- 
ment, command,  control  and  communica- 
tions. He  said  the  goal  was  a  "realistic  test- 
ing program"  and  said  he  was  convinced 
that  this  could  be  done  through  computer 
simulation  of  possible  events. 

In  his  letter  to  Commander  Offutt.  Pro- 
fessor Pamas  took  note  of  President  Rea- 
gan's 1983  request  to  the  scientists  to  work 
toward  making  nuclear  weapons  obsolete 
and  impotent. 

NO  technological  magic 
"I  believe,"  F»rofessor  Pamas  said,  "that  it 
is  our  duty,  as  scientists  and  engineers,  to 
reply  that  we  have  no  technological  magic 
that  will  accomplish  that.  The  President 
and  the  public  should  know  that." 

Professor  Pamas,  who  worked  full  time  at 
the  Office  of  Naval  Research  from  1980  to 
1982  and  helped  develop  the  battle  comput- 
er program  for  the  A-7  fighter-bomber  and 
other  Navy  systems,  said  that  his  objections 
were  not  ideological  and  that  he  had  no  "ob- 
jections to  weapons  development  in  gener- 
al." 

The  professor,  who  grew  up  in  New  York 
City  and  previously  taught  at  the  University 
of  North  Carolina,  remains  a  consultant  to 
the  Navy.  In  a  telephone  interview  Tuesday, 
he  said  he  reached  his  conclusions  about  the 
program,  widely  known  as  a  'Star  Wars" 
plan,  after  attending  the  first  meeting  of 
the  experts  panel  and  after  pondering  the 
scientific  dimensions  of  the  antimissile 
problem. 

The  strategic  defense  office  is  hoping  to 
spend  $33  billion  over  six  years  for  research 
and  testing  on  components  of  an  antimissile 
defense,  although  Congress  cut  $400  million 
from  the  request  last  year  and  is  likely  to 
cut  at  least  $700  million  this  year.  Work  has 
only  begun  on  a  design  of  a  defense. 

Computers  and  the  programs,  or  software, 
that  control  them  are  a  vital  element  in  any 
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defense  They  would  be  used  to  help  space 
based  sensors  detect  and  count  a  hostile 
mis-sile  iaunching.  sort  decoys  from  war 
heads,  calculate  trajectories  and  track  tar 
gets,  aim  directed  energy  or  high  speed  pro 
jectile  weapons,  assess  hits  and  misses  and 
re-aim  weapons  and  for  other  tasks. 

In  his  memorandums,  the  professor  put 
forth  detailed  explanations  of  his  doubts 
He  argued  that  large-scale  programs  like 
that  envisioned  for  the  program  only 
become  reliable  through  modifications 
based  on  realistic  use 

He  dismissed  as  unrealistic  the  idea  that 
program  writing  computers,  artificial  intelli 
gence  or  mathematical  simulation  could 
soUe  the  problem 

Some  other  .scientists  have  recently  er. 
pressed  public  doubts  that  large-scale  pro- 
grams free  of  fatal  flaws  can  be  written. 
Herbert  Lin.  a  research  fellow  at  the  Massa- 
chusetts Institute  of  Technology,  said  this 
month  that  the  basic  lesson  was  that  no 
program  works  right  the  first  time." 

Professor  Parna.s  wrote  that  he  was  sure 
other  experts  would  disagree  with  him  But 
he  said  many  regard  the  program  as  a  pot 
of  gold  for  research  funds  or  an  interesting 
challenge 
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There  beins  no  objection,  the  resohi- 
tion  was  ordered  to  be  printed  in  the 
Record.  a.s  follow.s: 

S.J   Res.  175 


bolster    their    forces.    Me    fia.s    been    a 
pushover  and  a  patsy  for  defen.se  con 
tractors 
But      contradict  int;      these      serious 


weaknesses  and  far  more  important  is 
the  fact  that  he  has  favored  caution, 
prudence  and  great  rehictance  in  com- 
mittinK  this  countr.vs  massive  power 
to  combat.  For  this  he  de.serves  our 
gratitude.  The  one  siKnificant  and  re- 
grettable exception  was  in  Grenada. 

In  his  constant  insistence  that  this 
immensely  powerful  country  with  its 
awesome  military  power  avoid  combat, 
the  Secretary's  behavior  reflects  an- 
o'her  myth:  that  our  military  com- 
manders generally  fa\or  military 
action  and  intervention.  E.xactly  the 
contrary  is  true.  The  fact  is  that  the 
foremost  advocates  in  this  country  of 
arms  control  and  a  peaceful  world  are 
our  ablest  and  most  distinguished  mili- 
tary   leaders.    Many    of    them    cannot 


Whereas  heart  attacks  are  the  leading 
cause  of  death  in  the  tJnited  States; 

Whereas  as  many  as  1.500.000  .Americans 
may  be  stricken  b>  a  neart  attack  during 
1985. 

WhL'reas  cardiopulmonary  resuscitation. 
commonly  referred  to  as  CPR.  is  a  first  aid 
procedure  which  significantly  reduces  the 
incidence  of  sudden  death  due  to  a  heart 
attack,  and 

Whereas  the  death  rate  due  to  heart  at 
tacks  would  be  reduced  if  more  Americans 
received  training  in  CPR   Now,  therefore,  be 
it 

Resolird  bxj  the  Senate  and  House  of  Rep- 
resentatues  of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
August  25.  1985,  through  August  31,  1985.  is 
designated  as  National  CPH  Awareness 
Week  '.  and  the  President  is  authorized  and 
requested   to    i.ssue   a   proclamation   calling 


speak  out  fully  until  they  have  retired,     upon  the  people  of  the  United  States  to  Ob 


he  impression   that   the  Secretary  of     provide  a  significant  boost  to  the  CPR     from  19.5  through  1984. 
Defense  is  itching  for  a  fight.  To  the     training  program  in  the  United  States.        The  report  claims  the 


MYTH  OF  THE  DAY  THAT  DE- 
FENSE SECRETARY  WEINBERG 
ER  IS  A  HAWK 

Mr    PROXMIRE    Mr    President,  my 
myth-of-the-day  today  is  that  the  Sec 
retarv  of  Defense.  Caspar  Weinberger, 
is  a  hawk.  The  fact:  He  is  not.  Caspar 
Weinberger  is  a  dove. 

This  Senator  has  frequently  dis- 
agreed with  Secretary  Weinberger 
over  procurement  policy.  I  think  he  is 
dead  wrong  in  calling  for  the  MX.  the 
BIB.  the  new  nerve  gas.  the  addi- 
tional aircraft  carriers,  and  the  fabu- 
lously expensive  Star  Wars  Program. 
The  endless  and  frequently  controver- 
sial Weinberger  shopping  list  for 
bigger  and  more  devastating  nuclear 
and  consent lonal  weapons  has  given 
t 

De 

credit  of  the  Secretary  of  Defense  the 
opposite  IS  true. 

This  Secretary  has  been  a  vigorous 
and  consistent  advocate  of  an  ever 
bigger  and  more  costly  Defense  Estab- 
lishment But  he  has  been  very  reluc- 
tant far  more  reluctant  than  the  Sec- 
retary of  State,  for  example,  to  try  to 
send  that  military  force  into  action  to 
.settle  international  disputes  anywhere 
any  time  Secretary  Weinberger  has 
his  own  convictions  on  how  to  build  a 
strong  American  military  powerhouse. 
I  agree  with  this  objective  I  agree  also 
with  the  principle  animating  that  ob- 
jective, that  IS.  that  we  must  negotiate 
arms  control  agreements  with  the 
Soviet  Union  from  a  position  of 
strength.  But  I  disagree  with  the  Sec- 
retary in  what  constitutes  a  strong 
military  force.  Much  of  the  vast  array 
of  procurement  the  Secretary  fights 
for  is  redundant,  wasteful  or  obsolete 
The  Secretary  seems  to  go  along 
with  whatever  his  generals  and  admi- 
rals in  the  three  services  feel  might 


But  again  and  again,  this  Senator  has 
been  impre.ssed  with  how  frequently 
the  leaders  of  peace  inniatives  are 
former  military  commanders. 

Why  IS  this'  Perhaps  it  is  because 
these  men  know  and  know  in  grim 
detail  the  appalling  and  total  destruc- 
tive capacity  of  modern  milititry  weap- 
ons. Sure  they  ha\e  military  training 
and  military  experience  but  they  are 
also  human  beings  and  they  under- 
stand better  than  most  of  us  the  terri- 
ble human  consequence  of  modern 
war. 


serve  such  week  with  appropriate  programs 
and  activities. 


NATIONAL  CPR  AWARENESS 

WEEK 
Mr.  PROXMIRE  Mr  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  designate  the  week  of  August 
25  through  31.  1985  a-s  National  CPR 
Awareness    Week."    This    week    would 


TERROR  IN  EAST  TIMOR 
Mr.     PROXMIRE.     Mr.     President, 
Amnesty  International  has  released  an 
indepth  report  on  human  rights  viola- 
tions in  East  Timor. 

For  those  who  follow  the  sad  situa- 
tion in  East  Timor,  the  report  brings 
up  to  date  the  10-year  histoiy  of  vio- 
lence and  extermination  on  the  island. 
According  to  the  report.  Indonesian 
forces  have  systematically  tortured 
and  killed  residents  of  the  former  Por- 
tuguese colony  since  the  Indonesian 
invasion  in  1975. 

The  book  details  allegation  of  killing 
of  hundreds  of  civilians,  the  disappear- 
ance of  prisoners,  the  torture  of  pris- 
oners taken  into  custody,  and  the  im- 
prisonment of  people  without  charge 


As  the  leading  cause  of  death  in  the 
United  States,  heart  attacks  pose  one 
of  the  greatest  national  health  prob- 
lems. As  many  as  1.5  million  people 
will  suffer  a  heart  attack  in  1985.  and 
of  the.se.  almost  half  will  die.  Cardio 
pulmonary  resu.scitatlon.  a  simple  first 
aid  procedure,  could  prevent  many  of 
these  deaths,  but  tragically,  many 
people  do  not  know  how  to  perform  it. 
With  the  success  that  CPR  has  had  in 
saving  lives  that  would  otherwi.se  have 
been  lost  due  to  heart  attacks,  it  is  of 
\ual  importance  to  maximize  public 
participation  in  CPR  training. 

National  CPR  Awareness  Week  is  an 
ideal  way  to  increase  public  recogni- 
tion of  the  importance  of  CPR  train 
ing  and  to  encourage  people  to  sign  up 
for  CPR  training.  The  media  cam- 
paign highlighting  the  week  will  draw 
greatly  needed  attention  to  the  impor 
tance  of  CPR 

Mr  President.  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record. 


re  is  new  evi- 
dence of  beatings,  electric  shocks, 
burning  with  lighted  cigarettes,  and 
sexual  abuse— including  the  rape  of 
women  prisoners. 

This  IS  the  first  time  that  Amnesty 
International  has  written  such  an  in- 
depth  report  on  East  Timor,  but  it  is 
not  the  first  time  that  Amnesty  has 
reported  on  the  situation.  In  the  past. 
Indonesia  claimed  that  the  situation 
on  the  island  was  normal,  but  each 
time  Amnesty  investigated  they  found 
new  evidence  of  abuse. 

It's  hard  to  know  the  actual  extent 
of  the  terror  because  the  Indonesian 
authorities  do  not  permit  outsiders  on 
the  island,  raising  the  inference  that 
Indonesia  does  not  want  outsiders  to 
.see  the  brutal  treatment  of  the  pre- 
dominantly Roman  Catholic  popula- 
tion. 

Mr.  President,  it  has  been  10  long 
years  of  terror  for  East  Timorians,  and 
it  has  been  36  long  years  since  the 
Genocide  Convention  was  brought 
before  the  Senate. 


UMI 
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It  is  easy  to  ignore  the  continuing 
brutality  on  a  small  island  on  the 
other  side  of  the  world.  Over  the  past 
36  years,  it  has  also  proved  easy  to 
ignore  our  responsibility  to  end  this 
and  all  other  forms  of  genocide. 

Amnesty  International  has  asked 
Congress  to  hold  hearings  on  the  trag- 
edy in  East  Timor  and  the  State  De- 
partment to  review  Amnesty's  data  on 
the  violence  there. 

Mr.  President,  ratification  of  the 
Genocide  Convention  would  permit  us 
to  do  more  than  simply  discuss  the 
brutality  in  East  Timor.  It  would 
enable  us  to  act  to  stop  this  terror. 


RECOGNITION  OF  SENATOR 
DIXON 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 
Illinois  [Mr.  Dixon],  is  recognized  for 
not  to  exceed  15  minutes. 
Mr.  DIXON.  I  thank  the  Chair. 


THE  STATE  MINIMUM  RETURN 
ACT  OF  1985 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  reintroduce  the  State  Mini- 
mum Return  Act  of  1985,  along  with 
my  colleagues  Senators  Proxmire, 
Grassley,  Levin,  and  Riegle.  This  act 
will  correct  imbalances  in  the  amount 
of  Federal  spending  that  certain 
States  receive  in  return  for  the  tax 
dollar  they  send  to  Washington 

Although  this  bill  contains  complex 
language  and  provisions,  I  want  to 
assure  my  colleagues  and  the  taxpay- 
ers of  the  United  States,  at  the  outset, 
that  the  bill  does  not  require  any  in- 
creases in  spending.  Rather,  the  bill 
reallocates  funds  among  States  within 
existing  spending  limits,  so  as  not  to 
increase  the  deficit. 

This  bill  addresses  a  very  important 
issue  which  has  caused  real  hardship 
in  my  State  of  Illinois,  and  in  many 
other  States,  principally  in  the  Mid- 
west and  Northeast.  In  1983,  Illinois 
rceived  only  75  cents  in  Federal  spend- 
ing for  each  tax  dollar  it  sent  to  the 
Federal  Government.  For  the  past  30 
years,  this  ratio  has  been  similarly 
low.  Losing  a  quarter  on  every  dollar  is 
not  a  good  deal  to  begin  with.  But 
when  you  think  in  terms  of  the  Feder- 
al budget.  Illinois  and  other  States  are 
sending  billions  of  dollars  to  Washing- 
ton every  year  that  they  never  see 
again. 

Many  of  these  disadvantaged  States 
were  among  those  that  suffered  most 
during  the  recent  recession.  They  can 
least  afford  to  lose  billions  of  dollars 
right  now.  Government  policy  should 
not  make  a  bad  situation  worse. 
Rather,  it  should  lend  a  hand  to 
States  whose  economies  have  needed 
the  most  help  in  the  recent  past. 

The  bill  I  am  introducing  will  adjust 
Federal  spending  in  the  categories  of 
Government  contracts  and  grant  pro- 


grams. Contracts  and  grants  account- 
ed for  $275  billion  of  the  Federal 
budget  in  fiscal  1984,  and  are  the  chief 
sources  of  imbalances  among  States. 
These  spending  categories  help  stimu- 
late economic  growth,  creating  jobs 
and  spurring  private  investment. 
Grants  and  contracts  cause  a  "ripple 
effect"  in  the  economy  of  a  communi- 
ty. The  award  of  a  government  con- 
tract not  only  creates  jobs  in  the  com- 
pany in  which  the  work  is  performed. 
It  also  increases  business  and  creates 
jobs  in  local  companies  supplying 
goods  to  the  contractor. 

Grant  programs  that  will  be  eligible 
for  this  10-percent  adjustment  include 
those  administered  by  the  Depart- 
ments of  Interior,  Transportation,  Ag- 
riculture—except farm  income  sup- 
ports—the Environmental  Protection 
Agency,  and  the  U.S.  Army  Corps  of 
Engineers.  These  are  the  grants  that 
create  jobs  and  economic  growth  in 
States  and  commiinities. 

For  grant  programs  that  require  an 
income  test  to  determine  eligibility  for 
assistance,  such  as  Aid  to  Families 
with  Dependent  Children,  this  bill  will 
require  an  increase  of  1  percent  per 
year  in  the  share  of  each  eligible 
State.  This  increase  will  ease  the  fiscal 
burdens  on  the  State  governments  of 
eligible  States,  which  share  the  cost  of 
these  programs;  let  me  add  that  the 
bill  requires  that  benefit  levels  for 
needy  individuals  in  all  States  may  not 
be  reduced  as  a  result  of  a  shift  in  the 
Federal  share  of  these  program  funds 
among  States. 

Disadvantaged  States  will  also  re- 
ceive additional  moneys  in  the  area  of 
Federal  contracts.  With  respect  to 
competitive  procurements  and  non- 
competitive procurements,  the  head  of 
each  Federal  agency  will  be  required 
to  award  a  contract  to  a  firm  that  will 
do  the  work  in  a  disadvantaged  State 
if  it  submits  a  bid  from  a  firm  that 
would  do  the  work  elsewhere.  This 
means  that  if  a  metal  cabinet  for  a 
Government  office  or  a  rubber  fuel 
line  for  an  Air  Force  plane  can  be 
made  in  Illinois  more  cheaply,  or  at 
the  same  price,  than  it  can  be  made  in 
a  State  that  gets  more  than  its  fair 
share  of  spending  from  the  Federal 
Government,  that  cabinet  or  fuel  line 
is  going  to  be  made  in  Illinois  by  work- 
ers and  businesses  in  Illinois. 

What  is  being  suggested  here  is  a 
reallocation  of  Federal  moneys  among 
the  States,  rather  than  the  creation  of 
a  new  Government  spending  program. 
In  addition,  in  order  not  to  penalize 
the  needy  and  other  citizens  who  cur- 
rently receive  direct  Government  ben- 
efits in  all  States,  the  bill  will  not 
affect  payments  to  individuals  by  the 
Federal  Government.  Such  programs 
as  Social  Security,  food  stamps,  sup- 
plemental security  income.  Pell  grants, 
low-income  housing  assistance,  veter- 
ans assistance,  black  lung  disability, 
guaranteed  student  loan  interest  subsi- 


dies, retirement  payments  for  railroad 
workers,  and  Federal  workers'  com- 
pensation, retirement,  and  disability, 
and  employee  life  and  health  insur- 
ance will  not  be  affected  by  the  bill. 

The  State  Minimum  Return  Act  is 
an  attempt  to  develop  the  comprehen- 
sive approach  we  need  to  end  what 
amounts  to  a  multibillion  dollar  penal- 
ty being  paid  each  year  by  Illinois  and 
many  other  States.  By  any  measure, 
there  is  every  reason  that  these  States 
should  be  getting  back  their  fair  share 
of  the  Federal  budget. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  help  these  disadvantaged 
States  get  back  a  fair  share  of  their 
tax  dollars. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill,  and  the  bill  itself  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  State  Minimum  Return  Act  or  1985— 
Summary 

The  State  Minimum  Return  Act  reallo 
cates  spending  to  states  that  send  more 
money  in  taxes  to  the  Federal  government 
than  they  receive  in  Federal  spending. 

States  that  receive  an  amount  of  total 
Federal  spending  that  is  less  than  90  per- 
cent of  the  amount  they  pay  out  in  Federal 
taxes  will  receive  additional  funds  in  the 
spending  categories  of  grants-in-aid  and  pro- 
curement contracts. 

States  that  receive  an  amount  of  Federal 
spending  that  is  between  90  percent  and  100 
percent  of  the  amount  they  pay  out  in  Fed- 
eral taxes  will  receive  additional  funds  in 
the  spending  categories  of  procurement  con- 
tracts. 

A  state's  eligibility  will  be  determined  by 
the  Office  of  Management  and  Budget,  in 
consultation  with  the  Census  Bureau  re- 
garding Federal  expenditures  and  the 
Treasury  regarding  tax  revenues. 

All  spending  categories  are  included  for 
the  purpose  of  determining  eligibility,  in- 
cluding subsidies  given  for  water  and  power 
programs  through  Government  corpora- 
tions. 

The  bill  requires  that  each  state  must  re- 
ceive an  amount  of  Federal  spending  that  is 
at  least  90  percent  of  the  amount  of  the 
state's  tax  payments  by  Fiscal  1990. 

To  meet  this  requirement,  the  bill  stipu- 
lates that  each  eligible  state  must  receive  an 
annual  increase  of  10  percent  in  its  share  of 
the  national  total  in  the  categories  of  pro- 
curement contracts  and/or  grants-in-aid. 
This  10  percent  increase  applies  only  to 
those  grants  that  are  not  allocated  based  on 
income  tests  for  Individuals.  Such  grants 
that  are  eligible  for  the  10  percent  realloca- 
tion include  those  administered  by  the  De- 
partments of  Transportation,  Interior,  Agri- 
culture (except  farm  income  supports),  the 
Environmental  Protection  Agency,  and  the 
U.S.  Army  Corps  of  Engineers. 

For  grant  programs  that  require  an 
income  test,  eligible  states  will  receive  an 
annual  increase  of  1  percent  in  their  share 
of  the  national  total. 

No  state  shall  incur  an  annual  reduction 
of  more  than  10  percent  in  its  share  of  con- 
tracts and  eligible  grants,  or  an  annual  re- 
duction of  more  than  1  percent  in  its  share 
of  income-based  grants. 
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Procurement  contracts  will  be  reallocated 
to  firms  in  eligible  slates  if  two  conditions 
are  met:  1 1 1  if  the  firm  submits  a  bid  that  is 
lower  or  equivalent  to  a  bid  of  a  firm  in  an 
ineligible  state,  and  i2'  if  the  firm  will  per 
form  the  bulk  of  the  contract  in  an  eligible 
state 

In  the  event  that  sufficient  contracts  are 
not  reallocated  each  year,  the  head  of  the 
contracting  agency  that  has  not  met  the  re 
quirement  will  have  to  report  to  OMB 
before  awarding  any  contract  to  a  firm  m  an 
ineligible  state  in  the  following  year  the  rea 
sons  why  that  contract  was  not  awarded  to 
a  firm  in  an  eligible  state 

The  bill  requires  that  the  Secretary  of  th>' 
Treasury  conduct  a  study  of  the  impact  of 
Federal  spending,  tax,  and  fiscal  policies  on 
state  economies  and  the  economic  growth 
rate  of  states  and  regions. 

S.  1496 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o^ 
America  in  Congress  assernbled.  That  this 
.Act  may  be  cited  as  the  State  Minimum 
Return  Act  of  1985 

STATEMENT  OF  POLICY 

Sec  2  It  IS  the  purpose  of  this  Act  to  pro 
vide,  within  e.xisting  budgetary  limits,  au 
thority  to  reallocate  the  distribution  of  cer 
tain  Federal  spending  to  various  States  m 
order  to  ensure  by  the  end  of  fi.scal  year 
1990  that  each  State  receive  in  each  fiscal 
year  an  amount  of  Federal  e.xpenditures 
equal  to  a  minimum  of  90  percent  of  the 
Federal  ta.x  burden  attributable  to  such 
State  for  such  fiscal  year 

DEFINITIONS 

Sec  3   As  used  in  this  Act- 
1 '  The  term     Director  '  means  the  Direc 
tor    of    the    Office    of    Management     and 
Budget 

'2i  The  term  Federal  agency  means  any 
agency  defined  in  section  551i  1  >  of  title  5, 
United  States  Code 

(31  The  term  State  means  each  of  the 
several  Stales  and  the  District  of  Columbia 

i4i  The  term     historic  share     means  the 
average    percentage    share    of    Federal    ex 
penditures  received  by  any  Slate  during  the 
most  recent  three  fiscal  years 

5)  The  term  Federal  expenditures' 
means  all  outlays  by  the  Federal  Govern- 
ment as  defined  in  .section  3  '  1  >  of  the  Con 
gressional  Budget  and  Impoundment  Con- 
trol Act  of  1974  1 2  use   622  'In 

i6>  The  term  Federal  tax  revenues' 
means  all  revenues  collected  pursuant  to 
the  Internal  Revenue  Code  of  1954. 

i7)  The  term  need-based  program  "  means 
any  program  which  results  m  direct  pay 
ment  to  individuals  and  which  involves  an 
income  test  to  help  determine  the  eligibility 
of  an  individual  for  assistance  under  such 
program. 

DESIGNATION  OF  ELIGIBLE  STATES 

Sec.  4.  (a)  Any  State  shall  be  eligible  for  a 
positive  reallocation  of  Federal  expendi 
lures  described  in  section  5  and  received  by 
such  Stale  under  section  "lai.  if  such  State. 
for  any  fiscal  year,  has  a  Federal  expendi 
lure  to  Federal  lax  ratio  which  is  less  than 
90  percent 

ibi  Any  Slate  shall  be  eligible  for  a  posi 
tive  reallocation  of  Federal  expenditures  de 
scribed  in  section  5  and  received  by  such 
State  under  paragraph  i  1 )  of  section  7'ai.  if 
such  Slate,  for  any  fuscal  year,  has  a  Federal 
expenditure  to  Federal  tax  ratio  which  is 
less  than  100  percent  but  greater  than  or 
equal  to  90  percent 

(ci  During  each  fiscal   year,  the  Director 
after  consultation  with  the  Secretary  of  the 


Treasury  and  the  Director  of  the  Census 
Bureau,  shall  determine  the  eligibility  of 
any  State  under  this  section  using  the  most 
recent  fiscal  year  data  and  estimated  data 
available  concerning  Federal  tax  revenues 
and  Federal  expenditures  attributable  to 
such  State  The  Secretary  of  the  Treasury 
shall  determine  the  attribution  of  Federal 
tax  revenues  to  each  State  after  consulta- 
tion with  the  Comptroller  General  of  the 
United  States 

id>  For  purpo.ses  of  determining  the  eligi 
bihly  of  any  State  under  subsection  ici.  any 
water  or  power  program  in  which  the  Feder 
al  Government,  through  Government  corpo- 
rations, provides  water  or  power  to  any 
Slate  at  less  than  market  price  shall  be 
taken  into  account  in  computing  such 
Slates  P'ederal  expenditure  to  Federal  lax 
ratio  by  characterizing  as  an  imputed  Feder- 
al expenditure  the  difference  between  the 
market  price  and  the  program  s  actual  price 
of  providing  such  water  or  power  to  such 
State. 

DESIGNATION  OF  REALLOCABLE  FEDERAL 
EXPENDITURES 

Sec  5  Al!  Federal  expenditures  in  any 
fiscal  year  shall  be  subject  to  reallocation  to 
ensure  the  objective  described  in  section  2 
with  respect  to  eligible  States  designated 
under  section  4.  except  for  such  expendi- 
tures with  respect  to  the  following: 

-  1 1  Water  and  power  programs  which  are 
described  m  section  4idi 

i2i  Compen.sation  and  allowances  of  offi- 
cers and  employees  of  the  Federal  Govern- 
ment. 

(31  Maintenance  of  Federal  Government 
buildings  and  in.stallations. 

(41  Offsetting  receipts. 

(5i  Programs  for  which  the  Federal  Gov 
ernment    assumes    the    total    cost    and    in 
which  a  direct  payment  is  made  to  a  recipi- 
ent other  than  a  governmental  unit.  Such 
programs  include: 

Al  Social  Security,  including  disability, 
retirement,  survivors  insurance,  unemploy- 
ment compensation,  and  Medicare,  includ- 
ing hospital  and  supplementary  medical  in 
surance: 

(B)  Supplemental  Security  Income: 

iCi  Food  Stamps. 

(Dl  Black  Lung  Disability; 

lE)  National  Guaranteed  Student  Loan 
Interest  Subsidies. 

(F)  Pell  "{rants. 

(G)  lower  income  housing  assistance. 

(Hi  social  insurance  payments  for  railroad 
workers: 

(I)  railroad  retirement. 

(J)  excess  earned  income  tax  credits. 
K)  veterans  assistance.  Including  pen- 
sions, service  connected  dusability.  nonserv- 
ice  connected  disability,  educational  assist- 
ance, dependency  payments,  and  pensions 
for  spouses  and  surviving  dependents; 

iL)  Federal  workers'  compensation; 

iMi  Federal  retirement  and  disability. 

iNi  Federal  employee  life  and  health  In- 
surance: and 

(Oi  farm  income  support  programs 

REALLOCATION  AUTHORITY 

Sec  6  lai  Notwithstanding  any  other  pro- 
vision of  law.  during  any  fi.scal  year  the 
head  of  each  Federal  agency  shall,  after 
consultation  with  the  Director,  make  such 
reallocations  of  expenditures  described  m 
section  5  to  eligible  Slates  designated  under 
section  4  as  are  nece.ssary  to  ensure  the  ob 
jective  described  in  section  2, 

bi  Notwithstanding  any  other  provision 
of  law  and  to  the  extent  necessary  in  the  ad- 
ministration of  this  Act.  the  head  of  each 


Federal  agency  shall  waive  any  administra- 
tive provision  with  respect  to  allocation,  al- 
lotments, reservations,  priorities,  or  plan- 
ning and  application  requirements  (other 
than  audit  requirements)  for  the  expendi- 
tures reallocated  uiider  this  Act. 

(ci  The  head  of  each  Federal  agency 
having  responsibilities  under  this  Act  is  au- 
thorized and  directed  to  cooperate  with  the 
Director  in  the  administration  of  the  provi- 
sions of  this  Act. 

REALLOCATION  MECHANISMS 

Sec  7.  (ai  Notwithstanding  any  other  pro- 
vision of  law.  for  purposes  of  this  Act. 
during  any  fiscal  year  reallocations  of  ex- 
penditures require(j  by  section  6  shall  be  ac- 
complished in  the  following  manner: 

(IkA)  With  respect  to  procurement  con- 
tracts, and  beginning  in  fiscal  year  1988  sub- 
contracts in  excess  of  $25,000.  the  head  of 
each  Federal  agency  shall— 

ii)  identify  qualified  firms  in  eligible 
Stales  designated  under  section  4  and  dis- 
seminate any  information  to  such  firms  nec- 
essary to  increase  participation  by  such 
firms  in  the  bidding  for  such  contracts  and 
subcontracts. 

(Ill  in  order  to  ensure  the  objective  de- 
scribed in  section  2.  increase  the  national 
share  of  such  contracts  and  subcontracts  for 
each  eligible  State  designated  under  section 
4(a)  by  10  percent  each  fiscal  year,  and 

dii)  thirty  days  after  the  end  of  each 
fiscal  year,  report  to  the  Director  regarding 
progress  made  during  such  fiscal  year  to  in- 
crease the  share  of  such  contracts  and  sub- 
contracts for  such  eligible  States,  including 
the  percentage  increase  achieved  under 
clause  (ii)  and  if  the  goal  described  in  clause 
( ii )  IS  not  attained,  the  reasons  therefor. 
Within  ninety  days  after  the  end  of  each 
fiscal  year,  the  Director  shall  review,  evalu- 
ate, and  report  to  the  Congress  as  to  the 
progress  made  during  such  fiscal  year  to  in- 
crease Ihe  share  of  procurement  contracts 
and  subcontracts  the  preponderance  of  the 
value  of  which  has  been  performed  in  such 
eligible  States. 

(B)  With  respect  to  each  fiscal  year,  if  any 
Federal  agency  does  not  attain  the  goal  de- 
scribed in  subparagraph  (A)(ii).  then  during 
the  subsequent  fiscal  year  such  agency  shall 
report  to  the  Director  prior  to  the  awarding 
of  any  contract  or  subcontract  described  in 
subparagraph  (A)  to  any  firm  in  an  ineligi- 
ble Stale  the  reasons  such  contract  or  sub- 
contract was  not  awarded  to  any  firm  in  an 
eligible  State 

(C)  In  the  case  of  any  competitive  pro- 
curement contract  or  subcontract,  the  head 
of  the  contracting  Federal  agency  shall 
award  such  contract  or  subcontract  to  the 
lowest  bid  from  a  qualified  firm  thai  will 
perform  the  preponderance  of  the  value  of 
the  work  in  an  eligible  State  designated 
under  section  4  if  the  bid  for  such  contract 
or  subcontract  is  lower  or  equivalent  to  any 
bid  from  any  qualified  firm  that  will  per- 
form the  preponderance  of  the  value  of  the 
work  in  an  ineligible  Stale. 

I  D)  In  the  case  of  any  noncompetitive  pro- 
curement contract  or  subcontract,  the  head 
of  each  Federal  agency  shall  identify  and 
award  such  contract  or  subcontract  to  a 
qualified  firm  that  will  perform  the  prepon 
derance  of  the  value  of  the  work  in  an  eligi- 
ble Slate  designated  under  section  4  and 
that  complete  such  contract  or  subcontract 
at  a  lower  or  equivalent  price  as  any  quali- 
fied firm  that  will  perform  the  preponder- 
ance of  the  value  of  the  work  in  an  ineligi 
ble  State 
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I  El  For  purposes  of  this  paragraph,  in  the 
ca.se  of  any  procurement  contract  or  subcon- 
tract, any  firm  shall  be  qualified  if— 

u)  such  firm  has  met  the  elements  of  re- 
sponsibility provided  for  in  section  8(b)(7)  of 
the  Small  Business  Act  as  determined  by 
the  head  of  the  contracting  Federal  agency 
to  be  necesary  to  complete  the  contract  or 
subcontract  in  a  timely  and  satisfactory 
manner,  and 

I II I  with  respect  to  any  prequalification  re- 
quirement, such  firm  has  been  notified  in 
writuiK  of  all  standards  which  a  prospective 
contractor  must  satisfy  in  order  to  become 
qualified,  and  upon  request,  is  provided  a 
prompt  opportunity  to  demonstrate  the 
ability  of  such  firm  to  meet  such  specified 
standards 

(F>  In  order  to  reallocate  expenditures 
with  respect  to  subcontracts  as  required  by 
subparagraph  (Ai.  each  Federal  agency 
shall  collect  necessary  data  to  identify  such 
subcontracts  beginning  in  fiscal  year  1987. 

i2)(.A)  With  respect  to  need-based  pro- 
grams, any  eligible  State  designated  under 
secton  41  a  I  shall  receive  101  percent  of  such 
State's  historic  share  with  respect  to  such 
programs. 

(E'  With  respect  to  all  other  expenditures 
described  in  section  5.  Including  all  grants 
administered  by  the  Department  of  Trans- 
portation, the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  Envi- 
ronmental Protection  Agency,  and  the 
United  States  Army  Corps  of  Engineers,  and 
funds  provided  under  general  revenue  shar- 
ing, any  eligible  State  designated  under  sec- 
tion 4iai  shall  receive  110  percent  of  such 
States  historic  share  with  respect  to  such 
expenditures. 

(bill)  Except  as  provided  in  paragraph  ( 2 ). 
no  reallocation  shall  be  made  under  this  sec- 
tion with  respect  to  expenditures  for  any 
program  to  any  State  in  any  fiscal  year 
which  results  in  a  reduction  of  10  percent  or 
more  of  the  amount  of  such  expenditures  to 
such  State. 

'2i  No  reallocation  shall  be  made  under 
subsection  (a)(2)(A)  with  respect  to  expendi- 
tures for  any  need-based  program  to  any 
State  in  any  fiscal  year  which  results  in  a 
reduction  of  1  percent  or  more  of  the 
amount  of  expenditures  to  such  State  for 
an\  such  program. 

(CI  No  reallocation  shall  be  made  under 
the  provisions  of  this  Act  which  will  result 
in  any  Federal  expenditure  to  Federal  tax 
ratio  of  any  State  being  reduced  below  90 
percent 

(di  With  respect  to  any  need-based  pro- 
gram eligible  for  reallocation  under  subsec- 
tion (a)i2)(A).  notwithstanding  any  realloca- 
tion of  such  program  funds  that  may  be 
mandated  under  this  section,  .lo  State  or  eli- 
gible governmental  unit  may  reduce  pro- 
gram benefits  to  the  ultimate  beneficiaries 
of  such  program  or  change  such  program's 
eligibility  requirements  because  of  such 
reallocation  of  funds. 

AMENDMENTS 

Sec.  8  No  provision  of  law  shall  explicitly 
or  implicitly  amend  the  provisions  of  this 
Act  unless  such  provision  specifically  refers 
to  this  Act. 

EXTENSION  OF  FEDERAL  FUNDS  REPORT  ACT 

Sec  9.  Subsection  (a)  of"  section  8  of  the 
Consolidated  F'ederal  Funds  Report  Act  of 
1982  (31  U.S.C.  6102  note)  is  amended  by 
striking  out  and  1985  "  and  inserting  in  lieu 
thereof  1985.  1986.  1987.  1988.  1989.  and 
1990  ■ 

STUDY 

Sec.  10.  I  a)  The  Secretary  of  the  Treasury 
or  a  delegate  of  the  Secretary  shall  conduct 


a  study  on  the  impact  of  Federal  spending, 
tax  policy,  and  fiscal  policy  on  State  econo- 
mies and  the  economic  growth  rate  of 
States  and  regions  of  the  United  Slates. 

(b)  The  report  of  the  stuay  required  by 
subsection  (a)  shall  be  submitted  to  Con- 
gress not  later  than  December  31.  1985. 

effective  DATE 

Sec  11.  The  provisions  of  this  Act  shall 
take  effect  for  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pfessler).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 


ANOTHER  POINT  OF  VIEW  ON 
TRADE 

Mr.  DENTON.  Mr.  President,  over 
the  past  several  months  the  Senate 
has  focused  considerable  attention  on 
our  rising  trade  deficit  and  the  revela- 
tion that,  for  the  first  time  s'nce  1914, 
the  United  States  has  become  a  net 
debtor  nation.  Congressional  analyses 
of  the  causes  for  the  alarming  trade 
trends  have  identified  a  number  of 
problems  and  advocated  certain  solu- 
tions. 

During  the  recent  debate  on  the  for- 
eign aid  authorization  bill,  S.  960, 
some  Senators  argued  that  the  admin- 
istration should  intervene  aggressively 
in  the  exchange  markets  to  weaken 
the  dollar  relative  to  other  major  cur- 
rencies. The  problem  for  which  that 
solution  was  proposed  was  the  appar- 
ent overvaluation  of  the  dollar. 

Other  legislative  initiatives  have 
sought  to  boost  the  lending  authority 
of  the  Export-Import  Bank  in  order  to 
provide  more  comoetitive  financing 
for  U.S.  exporters,  to  reform  our  trade 
laws  to  get  at  unfair  foreign  competi- 
tion, and  to  criticize  and  retaliate 
against  some  of  our  trading  partners 
for  allegedly  blocking  American  access 
to  their  home  markets. 

Discussion  of  the  American  trade 
deficit  has  tended,  however,  to  argue— 
at  any  given  time— only  one  cause  of 
the  problem  to  the  exclusion  of  all 
others.  Writing  in  a  recent  Los  Ange- 
les Times  article.  Senator  Symms  cau- 
tioned against  such  an  approach  to 
discussing  or  solving  our  trade  deficit 
problem.  My  distinguished  colleague 
from  Idaho  particularly  points  out  the 
dangers  of  focusing  solely  on  exchange 
rates  and  corresponding  pressures  to 
intervene  in  exchange  markets. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  column  by  Senator 
Symms  be  printed  in  the  Record.  I 
urge  my  colleagues  to  consider  the 
Senator's  sound  observations. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Los  Angeles  Times] 

How  Can  U.S.  Reduce  Huge  Trade  Imbal- 
ance: Need  Fair  Rules.  Not  Just  Weaker 
Dollar 

I  By  Steve  Symms) 

America  requires  a  competitive  economy 
both  at  home  and  abroad  if  it  is  to  remain 
strong.  But  the  U.S.  trade  deficit  is  increas- 
ing at  a  rapid  rate:  last  year  *t  was  more 
than  $123  billion,  and  some  analysts  say  it 
could  reach  $160  billion  by  year's  end. 

At  the  same  time,  the  dollar  is  strengthen- 
ing against  other  'currencies,  exacerbating 
the  trade  deficit  by  continuing  to  make  for- 
eign goods  cheaper  for  Americans  to  buy 
and  American  goods  more  expensive  for  for- 
eigners to  buy. 

Should  we  conclude  that  our  trade  imbal- 
ance is  the  direct  result  of  an  overvalued 
dollar  that  must.  acco.  ding  to  conventional 
logic,  be  devalued  in  order  to  enhance  Amer- 
icas  competitiveness?  I  do  not  believe  so. 

After  all.  the  super-weak  British  pound 
has  not  helped  to  improve  the  competitive- 
ness of  England's  economy.  And,  despite  the 
present  worries,  previous  U.S.  administra- 
tions—both Democratic  and  Republican- 
have  long  recognized  that  Europe.  Japan 
and  a  growing  number  of  developing  coun- 
tries pose  major  competitive  challenges  to 
the  United  States,  regardless  of  whether  we 
have  a  strong  or  weak  dollar. 

Indeed,  compared  with  the  exchange  rate 
15  years  ago  (when  America  enjoyed  a 
modest  balance-of-payments  surplus), 
todays  dollar  is  actually  "weaker  "  than  it 
was  then. 

A  weak  currency  is  clearly  not  the  answer 
to  the  trade  deficit  problem. 

Yet.  some  analysts  continue  to  think  it  is. 
insisting  that  U.S.  trade  deficits  are  $60  bil- 
lion to  $70  billion  higher  than  they  w-ould 
otherwise  be  with  a  more  realistically 
valued— or  cheaper— dollar. 

The  inevitable  policy  conclusion  of  this 
reasoning  is  that  the  U.S.  government, 
acting  alone  or  in  concert  with  its  trade 
partners,  should  intervene  on  the  foreign 
exchange  markets  on  a  massive  scale  to 
bring  down  the  value  of  the  dollar. 

Despite  sensational  headlines  that  the 
dollar  is  overvalued  by  as  much  as  70'^c. 
recent  testimony  before  the  House  and 
Senate  Joint  Economic  Committee  indicates 
a  more  modest  level  of  about  30%.  Using  the 
30%  figure,  pe.haps  $40  billion  to  $50  billion 
of  our  present  deficit  is  directly  tied  to  the 
strong  dollar. 

A  more  critical  question  to  ask  is  whether 
the  price  of  any  goods  is  automatically  the 
dominant  consideration  in  determining 
international  competitiveness.  That  is  cer- 
tainly the  case  for  advocates  of  a  'weaker" 
dollar.  But  price  is  only  one— and  in  many 
instances  not  even  the  significant— determi- 
nant of  why  goods  from  one  country  are 
preferred  over  those  of  another. 

It  is  short-sighted,  therefore,  to  argue 
that  by  driving  down  the  dollar.  America 
will  be  able  to  significantly  reduce  its  trade 
deficit. 
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A  better  approach  is  to  recoRnize  that 
Americas  long-term  competitive  problems 
stem  from  a  multitude  of  factors  changes  in 
the  exchange  rale,  shifting  consumer  pref 
erences  throughout  the  world,  recessionary 
conditions  in  a  number  of  countries  and  the 
emergence  of  unfair  trade  practices  that  dis- 
tort the  working  of  the  international  mar- 
ketplace 

Consider  the  impact  of  those  last  two  fac- 
tors on  US  trade  competitiveness 

On  the  one  hand,  the  US  market  has 
been  flooded  with  goods  from  recession- 
wracked  Third  World  and  European  coun 
tries  that  have  thanks  to  a  strong  dollar 
begun  to  export  their  way  to  economic  re 
covery  And.  as  they  recover,  we  can  expect 
corresponding  jumps  in  U  S  export  sales 

On  the  other  hand,  there  has  been  a  dis- 
turbing growth  in  unfair  trade  practices, 
which  has  cut  into  US  export  sales 
throughout  the  world  A  good  example  is 
Japan  s  present  system  of  non  tariff  bar 
ners  that  continues  to  discriminate  against 
some  of  Americas  most  competitive  export 
industries,  including  new  <  telecommunica 
tionsi  and  traditional  'agriculture)  .sectors 
by  setting  up  obstacles  to  US  exports  to 
Japan  Another  example  involves  European 
Economic  Community  agriculture  export 
subsidies,  which  have  also  cut  into  tradition 
al  U  S  -dominated  export  markets 

In  order  to  significantly  improve  our  com 
petitive  position.  I  advocate  prompt  Admin 
istration  and  congressional  action  in  four 
areas 

A  new  round  of  trade  negotiations  should 
be  negotiated  in  order  to  combat  the  kinds 
of  unfair  practices  that  shackle  private  en- 
terprise and  hurt  consumers  both  at  home 
and  abroad. 

Support  should  be  continued  for  free 
market,  enterprise-oriented  approaches  that 
provide  the  best  guarantee  for  increasing  in 
vestment  and  productivity  and  expanded 
U  S  export  markets  abroad 

Private  sector  investment  in  competiuve 
research  and  development  activities  should 
be  encouraged  so  that  US  made  products 
are  not  only  state-of-the-art  but  also  truly 
attractive  to  foreign  markets,  regardless  of 
the  dollars  value 

Major  reductions— if  not  total  elimina 
tion  -of  the  federal  deficit  should  be 
achieved  over  the  next  three  years  in  order 
to  foster  gradual  reductions  in  long  term 
US  interest  rates,  which,  in  part,  have  at- 
tracted the  foreign  investment  capital  that 
has  contributed  to  the  rising  strength  of  the 
dollar 

If  we  are  succe.ssful  in  obtaining  meaning 
ful  action  on  these  four  points,  I  am  confi- 
dent   that    the    so-called      dollar    problem 
behind   the   trade   deficit   will   take  care  of 
Itself,  without  requiring  intervention  on  the 
foreign  exchange  markets 

Thus,  in  domino  fashion,  the  rising  trade 
deficit  should  automatically  begin  to  fall, 
but  in  a  reasonable  manner  that  enables  the 
United  States  to  continue  along  the  path  of 
robust,  non-inflationary  growth 


Washington.  DC.  after  running  from 
San  Francisco.  Along  the  way.  they 
ran  through  14  States  and  hundreds  of 
communities  across  America. 

Thus  run  is  a  continuation  of  a  2,125 
mile  great  friendship  run  through 
China  in  1984  by  Mr.  Coltrell.  Mr.  Cot- 
irell  has  stated  that  in  the  U,S,  run 
his  two  objectives  were  to  introduce 
the  Chinese  athletes  to  the  Teal 
America"  and  to  'strengthen  the 
bonds  between  the  People's  Republic 
of  China  and  the  United  States"  as 
they  crossed  our  great  country  togeth- 
er, 

Mr.  Cottrell.  age  42.  is  a  graduate  of 
Western  Kentucky  University,  and  the 
father  of  three  children.  He  has  re- 
ceived numerous  honors  for  his  athlet- 
ic feats.  I  understand  that  today  he  is 
receiving  an  award  from  the  Presi- 
dents  Council  on  Health  and  Physical 
Fitness. 

Mr.  President.  I  should  like  to  con- 
gratulate Mr.  Cottrell  in  this  endeavor 
to  break  down  the  barriers  between 
our  two  countries  and  to  achieve 
friendship  with  the  people  of  the  Peo- 
ple's Republic  of  China. 

We  in  Kentucky  are  proud  of  our 
former  citizen,  and  would  like  to  take 
this  opportunity  to  thank  him  for  his 
great  act  of  humanitarianism  in  this 
great  friendship  run. 


GREAT  FRIENDSHIP  RUN 
Mr.  FORD,  Mr,  President,  today 
marked  the  end  of  a  long  distance  run 
and  the  beginning  of  a  stronger  bond 
between  the  United  States  and  the 
Peoples  Republic  of  China. 

Mr.  Stan  Cottrell.  formerly  of  Hart 
County  in  Kentucky,  along  with  three 
runners   from   China,   just   arrived   in 


CONSOLIDATED  FAMILY  FARMS 
Mr,  PRESSLER.  Mr,  President,  last 
vear  at  this  time  I  chaired  a  hearing  in 
the  Senate  Small  Business  Family 
Farm  Subcommittee  on  the  implica- 
tions of  a  plan  proposed  by  a  group  of 
Chicago  investors  known  as  Consoli- 
dated Family  Farms.  The  plan  would 
have  originally  traded  depository  units 
between  limited  partners  and  farmers 
for  title  of  the  farmer's  land.  Farm 
groups  and  others  were  virtually  unan- 
imous in  their  opposition  to  this  plan. 
The  CFF  group  revised  their  prospec- 
tus and  filed  with  the  Securities  and 
Exchange  Commission  on  February 
25.  1985,  Several  chan:;es  were  made  in 
the  prospectus,  but  the  basic  problems 
with  the  plan  were  not  addressed.  CFF 
is  now  a  corporation  and  would  issue 
shares  instead  of  depository  units.  But 
unfortunately,  these  changes  are  not 
enough  to  ensure  that  farmers'  rights 
will  be  protected. 

Theoretically.  this  plan  would 
enable  debt-stricken  farmers  to  in- 
crease their  cash-flow— allowing  them 
to  continue  to  farm.  During  the  hear- 
ing and  in  further  research,  this  state- 
ment became  surrounded  by  numerous 
questions. 

Becau.se  of  misleading  statements 
made  by  the  group  and  the  plan's  fail- 
ure to  adequately  protect  farmers' 
rights,  I  have  written  the  SEC,  urging 
them  to  postpone  approval  of  the  CFF 
registration  until  these  issues  are  re- 
solved. I  ask  unanimous  consent  that 
the  text  of  my  letter  to  the  SEC  be  in- 
cluded in  the  Record  at  this  point. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate.  Committee  on  Com 
MERGE.  Science,  and  Transporta- 
tion. 

Washington.  DC.  July  22,  1985. 
Mr  John  S,R.  Shad. 

Chairman.  Securities  and  Exchange  Com- 
mission. Washington.  DC. 
Dear  Mr,  Shad:  As  you  may  know.  I  have 
been  concerned  about  the  progress  of  the 
Consolidated  Family  Farms  (CFF)  issue,  A 
year  ago.  I  chaired  a  hearing  of  the  Senate 
Small  Business  Family  Farm  Subcommittee 
on  the  plan  sponsored  by  CFF  of  Chicago. 
This  organization  filed  a  registration  with 
your  office  on  June  28.  1984  and  refiled  on 
February  25,  1985.  The  second  prospectus 
included  changes  that  were  recommended 
during  the  hearing  to  protect  farmers' 
rights.  After  reviewing  this  revised  prospec- 
tus, my  conclusion  is  that  the  rights  of 
farmers  participating  in  this  venture  still 
would  not  be  adequately  protected  under 
this  agreement.  Some  of  these  problems  are 
listed  below. 

The  securities  that  would  be  traded  in- 
volve a  high  degree  of  risk.  At  this  point  in 
time,  no  public  market  exists  for  the 
common  stock  and  it  is  possible  that  no 
such  market  will  exist  at  any  time  in  the 
future.  In  addition,  if  an  over-the-counter 
market  should  develop,  it  is  likely  that  the 
company  will  not  have  a  large  number  of 
stockholders  and  consequently,  trading 
would  be  sporadic  and  limited. 

The  plan  still  illustrates  how  CFF  will 
provide  administrative,  leasing,  and  proper- 
ty management  services,  but  will  Inject  little 
capital  into  this  venture.  The  revised  pro- 
spectus states  that  almost  all  of  the  financ- 
ing will  be  funded  by  the  farmers  participat- 
ing in  this  project.  Farmers  would  be  re- 
quired to  make  upfront  payments  to  CFF 
for  appraisal  and  operating  costs,  even 
though  there  Is  no  quarantee  they  will  be 
selected  to  participate  In  the  program.  This 
should  be  viewed  with  suspicion. 

Once  the  exchange  has  taken  place,  the 
farmer  would  have  to  pay  cash  rent  in  order 
to  continue  farming.  In  the  event  of  a  crop 
failure,  no  allowance  is  made  for  any  type  of 
extension  of  rental  payment,  with  the  lease 
being  subject  to  termination  if  the  rent  pay- 
ment is  not  made  within  20  days.  The  harsh 
default  provision  is  especially  serious  be- 
cause farmers  can  only  raise  capital  through 
the  sale  of  shares.  With  no  market  avail- 
able, the  results  could  be  devastating.  How- 
ever, even  if  there  was  not  a  natural  disas 
ler.  the  plan  still  falls  to  provide  any 
method  to  liquidate  existing  debt. 

After  this  simple  exchange  of  farmers' 
land  for  paper  certificates,  the  holder  of  ex- 
isting mortgages  would  be  asked  to  accept 
these  shares  In  CFF  In  lieu  of  their  security 
on  the  land.  This  Is  highly  unlikely  to 
happen.  A  number  of  other  problem  areas 
exist  and  some  are  outlined  in  a  letter  I  re- 
ceived from  Jeffrey  Southard.  Deputy  At- 
torney General  In  the  State  of  Kansas.  I  am 
attaching  a  copy  of  this  letter. 

These  are  just  a  few  of  the  problems  that 
still  remain  in  the  CFF  plan.  With  these 
points  in  mind.  I  urge  you  to  disapprove  the 
registration  of  Consolidated  Family  Farms 
until  the  rights  of  farmers,  creditors  and 
other  investors  are  protected  under  the 
plan. 

Unfortunately,  azriculture  in  the  United 
States  In  suffering  through  some  difficult 
times,  and  some  farmers  will  try  anything  to 
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hold  onto  their  farms  and  their  way  of  life. 
For  this  reason,  some  farmers  might  agree 
to  such  an  arrangement  without  under- 
standing all  of  the  details  of  such  a  pro- 
gram. Most  farmers  do  not  have  and  cannot 
afford  an  attorney  who  could  warn  them 
about  the  possible  disadvantages  of  such  a 
venture.  Thus,  it  is  important  for  the  gov- 
ernment to  take  the  lead  in  clarifying  the 
risks  involved. 

I  hope  you  will  carefully  consider  all  these 
factors  before  any  SEC  ruling  is  made  on 
the  Consolidated  Family  Farms  registration. 

Thank  you   for  your  cooperation  in  this 
important  matter.  If  you  have  any  questions 
or  if  I  can  be  of  assistance  to  you,  please 
don't  hesitate  to  contact  me. 
Sincerely. 

Larry  Pressler, 

U.S.  Senator. 

State  of  Kansas. 
Office  of  the  Attorney  General. 

Topeka.  KS,  June  6,  198S. 
Re:  Consolidated  Family  Farms. 

Hon.  Larry  Pressler. 

U.S.  Senate.  Committee  on  Small  Business, 
Rxissell  Senate  Office  Building,  Wash- 
ington.  DC. 

Dear  Senator  Pressler:  This  letter  is  In 
response  to  your  earlier  communication  of 
April  4.  1985.  regarding  Consolidated  Family 
Farms.  In  your  letter,  you  requested  that  I 
examine  the  revised  prospectus  which  was 
issued  following  the  subcommittee  hearings 
last  summer  which  you  chaired  that  exam- 
ined the  company's  practices.  Due  to  the 
press  of  our  legal  matters,  I  have  been 
unable  to  prepare  a  response  to  you  until 
now.  However,  in  reviewing  the  revised  pro- 
spectus. I  wish  to  restate  a  number  of  con- 
cerns which  I  believe  still  exist. 

An  examination  of  the  revised  prospectus 
indicates  that  a  number  of  changes  have  In 
fact  been  made  since  last  summer.  Consoli- 
dated Family  Farms  is  no  longer  a  series  of 
interlocking  partnerships,  but  instead  has 
converted  to  an  actual  corporation.  This  has 
the  effect  of  legally  eliminating  the  compa- 
ny from  operation  In  a  number  of  States 
which  have  corporate  farming  laws  such  as 
Kansas.  Nebraska.  Iowa,  Missouri,  South 
Dakota,  North  Dakota,  Minnesota,  and  Wis- 
consin. Additionally,  for  whatever  reason, 
the  company  has  determined  not  to  go  Into 
other  mid-western  states  such  as  Oklahoma. 
Texas  and  Montana.  This  has  the  practical 
effect  of  eliminating  the  majority  of  the  pri- 
mary agricultural  states  in  this  country,  and 
raises  questions  at  the  outset  regarding  the 
viability  of  the  entire  enterprise. 

Other  statements  made  in  the  revised  pro- 
spectus cast  further  doubt  on  the  Intent 
behind  the  corporation's  offer.  The  prospec- 
tus at  one  point  states  that  the  company  is 
interested  primarily  in  acquiring  Income- 
producing  property  which  is  debt  free,  a 
goal  which,  given  current  market  condi- 
tions, indicates  either  an  incredible  naivete 
or  a  lack  of  good  faith.  While  the  company 
will  consider  property  subject  to  mortgage  if 
the  payments  and  expenses  do  not  result  in 
a  negative  cash  flow,  even  this  apparent 
concession  eliminates  a  good  percentage  of 
the  farm  land  in  the  United  States,  where 
heavy  debt  is  the  general  rule  rather  than 
the  exception. 

F\irther.  the  prospectus  indicates  that  op- 
erators of  farms  leased  from  the  company 
will  very  probably  be  unable  to  qualify  for 
governmental  subsidy  or  entitlement  pro- 
grams. While  these  programs  are  not  the 
life  blood  of  many  farms  in  the  midwest, 
they  at  the  very  least  are  an  important  part 


of  maintaining  an  adequate  cash  flow,  and 
even  the  most  efficient  and  profitable  farm- 
ers would  be  hard  pressed  to  relinquish  such 
a  source  of  funds.  Since  it  is  the  more  mar- 
ginal farmers  who  are  likely  to  be  attracted 
to  this  kind  of  program,  this  casts  further 
doubt  on  the  ability  of  Consolidated  Family 
Farms  to  actually  provide  anything  of  bene- 
fit to  farmers. 

Even  where  the  new  prospectus  contains 
additional  material  or  changes,  such 
changes  or  material  do  not  go  to  the  under- 
lying problems  which  were  expressed  earli- 
er. For  example,  it  was  noted  last  summer 
that  individuals  wishing  to  participate  in 
the  program  were  required  to  make  up-front 
payments  of  appraisal  fees,  which  were  then 
placed  in  escrow  and  which  provided  the 
company  with  a  source  of  operating  capital. 
While  the  escrow  feature  has  been  removed, 
the  individual  farmer  is  still  liable  to  pay  all 
the  costs  of  having  his  property  appraised 
(pages  24-25),  which  is  still  an  indication 
that  the  promoters  of  this  company  Intend 
to  put  as  little  of  their  own  money  as  possi- 
ble into  the  venture,  leaving  the  individual 
farmers  to  bear  the  brimt  of  the  initial  ex- 
penses. In  short,  farmers  are  being  asked  to 
pay  for  the  privilege  of  relinquishing  title  to 
their  own  land. 

A  review  of  the  revised  prospectus  with 
the  original  document  indicates  that  the 
plan  proposed  by  Consolidated  Family 
Farms  still  has  the  following  problems: 

1.  The  plan  continues  to  require  a  farmer 
to  relinquish  his  land  in  return  for  getting 
paper  certificates,  for  which  there  is  no 
market,  and  then  having  to  pay  cash  rent  in 
order  to  continue  farming.  In  the  event  of  a 
bad  crop  year,  no  allowance  is  made  for  any 
type  of  extension  of  rental  payment,  with  a 
lease  being  subject  to  termination  if  a  rent 
payment  is  not  made  within  20  days.  This 
harsh  default  provision  negates  the  new  sec- 
tions which  appear  to  allow  "famUy  farms" 
to  have  more  freedom  to  operate.  With  no 
source  of  raising  capital  but  through  the 
sale  of  the  shares,  a  farmer  would  appear  to 
be  cut  off  from  any  means  of  raising  funds 
to  pay  such  cash  rent  in  the  event  of  a  crop 
failure. 

2.  The  plan  continues  to  fail  to  provide 
any  method  to  liquidate  existing  debt, 
which  as  I  mentioned  above  is  a  reality  in 
almost  every  parcel  of  farmland  located  in 
this  country.  Without  an  injection  of  capital 
by  the  promoters,  holders  of  existing  mort- 
gages would  be  asked  to  accept  shares  in 
CFF  in  lieu  of  their  security  on  the  land,  a 
prospect  which  is  so  remote  as  to  be  beyond 
any  reasonable  possibility  of  occurring. 

3.  The  prospectus  still  emphasizes  that  a 
management  company  will  be  utilized  to 
provide  administrative,  leasing,  and  proper- 
ty management  services.  As  was  emphasized 
in  my  earlier  testimony,  this  has  the  effect 
of  skimming  off  money  which  is  generated 
by  the  labor  of  fanners  for  services  of  a 
questionable  nature. 

4.  The  plan  Is  still  basically  flawed  in  that 
it  allows  ownership  of  agricultural  land  with 
virtually  no  injection  of  capital  on  the  part 
of  the  persons  behind  Consolidated  Family 
Farms.  As  I  noted  in  my  previous  testimony, 
farmers  would  be  effectively  transformed 
into  20th  century  sharecroppers,  who  would 
pay  a  cash  rent  to  farm  what  was  previously 
their  own  land.  As  long  as  this  feature  of 
the  plan  remains,  it  must  be  viewed  with  the 
utmost  suspicion. 

Again,  I  apologize  for  the  delay  In  trans- 
mitting my  remarks  to  you.  Should  the  sub- 
committee wish  to  schedule  additional  hear- 


ings, i  would  be  happy  to  appear  and  ex- 
pound upon  the  above  concerns. 
Very  truly  yours. 

Robert  T.  Stephan, 

Attorney  General 

Jeffrey  S.  SotrrHARD. 

Deputy  Attorney  General 

Mr.  PRESSLER.  Mr.  President,  I 
urge  my  Senate  colleagues  to  review 
the  Consolidated  Family  Farms  plan 
and  to  join  me  in  requesting  that  their 
registration  not  be  approved  until 
farmers'  rights  are  adequately  protect- 
ed under  any  such  agreement. 


GRAND  HAVEN'S  FIRST  CITIZEN 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  dedicated  and 
hardworking  public  servant— Marjorie 
Boon,  mayor  of  Grand  Haven,  MI. 
Mayor  Boon  has  dedicated  the  majori- 
ty of  her  adult  life  to  improving  the 
quality  of  life  for  all  of  Grand  Haven's 
citizens  and  the  fruits  of  her  i' 'forts 
are  apparent. 

Under  her  direction,  Grand  Haven— 
also  known  as  the  "Coast  Gu\rd 
City"— has  blossomed.  The  city's  reju- 
venated waterfront  has  become  the 
hallmark  for  other  Great  Lakes  com- 
munities. Mayor  Boon  has  been  instru- 
mental in  providing  assistance  to  the 
congressional  delegation  in  our  recent 
victorious  fight  to  keep  Coast  Guard 
service  on  the  Great  Lakes.  In  fact, 
even  the  Coast  Guard  recognized  her 
outstanding  efforts  by  awarding  her 
the  1984  "U.S.  Coast  Guard  Distin- 
guished Public  Citizen  Award"  and  in- 
viting her  to  inaugurate  the  new  Coast 
Guard  vessel,  the  Escanaba  HI  this 
Augiist  in  Rhode  Island. 

In  addition,  the  priority  she  has 
placed  on  improving  her  city's  eco- 
nomic climate  has  led  to  a  strength- 
ened industrial  base  and  more  jobs  for 
local  residents.  The  city  of  Grand 
Haven  has  prospered  under  her  able 
and  caring  leadership. 

Mayor  Boon's  Grand  Haven  roots 
run  deep.  Her  tenure  as  mayor  began 
in  November  1981  and  followed  8  years 
of  service  on  the  city  council.  In  addi- 
tion, Mayor  Boon  taught  in  the  Grand 
Haven  public  school  system  for  15 
years,  served  as  the  president  of  the 
Tri-Cities  League  of  Women  Voters  be- 
tween 1967-69  and  has  been  the  recipi- 
ent of  numerous  public  awards  and 
commendations. 

Mr.  President,  the  weekend  of 
August  3-4  is  the  annual  Grand  Haven 
Coast  Guard  Festival.  I  can  think  of 
no  more  fitting  occasion  to  pause  and 
pay  tribute  to  an  outstanding  woman. 


THE  NINTH  COAST  GUARD 
DISTRICT  AND  MICHIGAN 

Mr.  RIEGLE.  Mr.  President,  on 
August  3,  1985,  I  will  attend  the  Coast 
Guard  Festival  in  Grand  Haven,  MI. 
This  event,  which  coincides  with  the 
195th  anniversary  of  the  Coast  Guard, 
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IS  held  annually  and  honors  the  tre- 
mendous contribution  that  the  Coast 
Guard  makes  to  the  community  of 
Grand  Haven  and  to  the  entire  Great 
Lakes. 

Most  people  around  the  Nation  have 
no  idea  of  the  size  or  breadth  of  the 
Great  Lakes,  and  hence  would  not  be- 
lieve that  the  U.S.  Coast  Guard  is  as 
active  and  vital  to  commercial  and  rec- 
reational interests  as  in  any  other 
coastal  range.  I  believe  that  most 
Americans  would  be  surprised  to  learn 
that  the  Great  Lakes  shoreline  is  9.400 
miles  long,  with  the  U.S.  portion  more 
than  4.500  miles.  This  is  more  terri- 
tory for  the  Coast  Guard  to  cover 
than  the  Atlantic  and  gulf  coasts  com- 
bined. Michigan's  coastline  is  3.200 
miles  in  length  which  is  more  than 
any  other  State  except  Alaska.  And  fi 
naily.  there  are  more  than  700.000 
boats  registered  in  Michigan  alone,  as 
well  as  an  active  commercial  maritime 
industry,  so  in  all  ways  the  Great 
Lakes  is  a  seacoast  and  the  challenges 
facing  the  Coast  Guard  are  the  same 
as  in  any  other  area. 

Many  thousands  of  people  around 
the  Great  Lakes  owe  their  li\es  to  the 
vigilance  and  dedication  of  the  Ninth 
Coast  Guard  District.  Last  year,  alone, 
there  were  more  than  4.000  cases  and 
more  than  8.000  people  assisted  by  the 
Coast  Guard.  Of  these  one-fourth  of 
the  cases  and  almost  one-half  of  those 
helped  were  in  Michigan  waters.  Clear- 
ly, the  value  of  this  service,  which  i.s 
performed  by  the  Coast  Guard  under 
sometimes  impossible  conditions  and 
at  great  personal  risk  by  the  ninth  dis- 
trict personnel,  cannot  be  calculated. 

Beyond  the  search  and  rescue  func 
tions.  the  ninth  district  is  responsible 
tor  aids  to  navigation  and  for  icebreak- 
ing  operations.  Both  of  these  activities 
are  vital  to  the  commercial  shipping 
lanes  which  connect  the  Great  Lakes 
with  the  world.  In  addition,  critical 
pollution  control  functions  are  per- 
formed by  the  Coast  Guard,  a  fact 
that  IS  not  generally  known  but  which 
IS  most  important  in  our  common 
effort  to  protect  the  lakes  from  envi- 
ronmental threats. 

Mr.  President,  for  all  of  this,  and  for 
so  much  more,  the  people  of  Michigan 
and  the  entire  Great  Lakes  region  owe 
the  men  and  women  of  the  Ninth 
Coast  Guard  District  their  thanks  and 
gratitude.  The  Great  Lakes,  which 
provide  all  of  us  beauty,  recreation 
and  commercial  opportunities  are 
much  safer  for  all  of  us  due  to  the 
never  ending  efforts  of  the  Coast 
Guard.  So.  on  this  day  of  celebration 
we  should  all  take  a  moment  to  ac- 
knowledge what  you  have  done  for  us, 
and  what  you  will  continue  to  do  to 
keep  these  lakes  great. 


FURTHER  INFORMATION  ON 
THE  EFFECTS  OF  PCP 

Mrs.  HAWKINS.  Mr.  President.  I 
did  not  think  it  was  possible  to  hear 
anything  more  grotesque  than  the 
things  I  have  already  heard  about  the 
effects  of  the  drug  PCP  But  an  article 
which  recently  appeared  in  the  Wash- 
ington Post's  health  section  brings 
new.  even  more  horrifying,  revelations 
to  light.  To  provide  an  idea  of  the  kind 
of  verifiable  information  it  contains. 
this  article  is  entitled.  PCP  Users 
Don't  Feel  Pain  When  Their  Bones 
Break." 

This  IS  how  the  author,  the  chief 
psychologist  in  the  Department  of 
Psychiatry  at  the  District  of  Columbia 
General  Hospital,  begins  his  remarka 
ble  article: 

His  molht-r  tlireatened  to  sue  me  She  did 
not  want  her  son  to  go  to  Si.  Elizabeth  .s. 
Howpver.  this  was  the  second  time  in  two 
weeks  that  he  attempted  to  .set  the  tiouse  on 
fire  and  assault  his  family.  Now  all  he  would 
do  wa-s  remain  quiet  or  sit  up  in  bed  .itarinj; 
into  space  He  haa  a  history  of  using  PCP 
Dr.  Brown,  the  article's  author,  indi- 
cates in  this  hard-hitting  statement  of 
the  effects  of  this  manmade  drug,  that 
more  than  any  other  substance  of 
abuse.  PCP  adversely  and  irreversibly 
affects  our  youth  "  The  doctor  states 
that  PCP  has  created  an  entire  new 
kind  of  public  menace  and  a  whole 
new  population  of  mentally  disturbed 
individuals.  This  is  due  in  part  to  the 
fact  that  PCP  is  easy  to  make  and 
cheap  to  buy.  but  it  is  al.so  due  to  the 
fact  that  PCP  can  cause  irreversible 
brain  damage.  In  fact,  it  is  estimated 
that  more  than  50  percent  of  admis- 
sions to  psychiatric  emergency  rooms 
m  New  York.  Los  Angeles.  Boston,  and 
the  District  of  Columbia  are  due  to 
the  effects  of  PCP. 

This  statistic  alone  attests  to  the 
uniqueness  of  this  drug.  The  differ- 
ence between  PCP  and  other  drugs 
starts  with  its  history.  Phencyclidine 
was  originally  developed  as  a  surgical 
anesthetic;  however,  after  being  used 
for  a  short  time,  it  was  observed  that 
patients  recovering  from  surgery 
where  this  narcotic  was  used  displayed 
bizarre,  psychotic  behavior.  Subse- 
quently, the  drug  was  banned,  and 
now  is  obtainable  only  by  buying  what 
is  manufactured  in  clandestine  labora- 
tories with  no  control  over  the  ingredi- 
ents. This  makes  a  substance  with  un- 
predictable results  even  more  danger- 
ous. 

It  is  recognized  that  PCP  greatly  re- 
duces or  eliminates  awarene.ss  of  phys- 
ical pain  and  recent  memory,  and  it  in- 
creases strength.  As  a  result,  it  has 
become  common  to  hear  of  patients 
who  break  out  of  handcuffs  or  leather 
restraints,  suffering  broken  bones  and 
serious  cuts  in  the  proce.ss— all  the 
while  totally  oblivious  to  the  pain.  Ad- 
ditionally, these  persons  generally  do 
not  remember  the  events  that  caused 
the  injuries. 


PCP  can  be  smoked  with  marijuana. 
It  can  also  be  ingested  by  smoking  it 
with  tobacco;  by  mixing  and  snorting 
it  with  cocaine;  by  swallowing  it  with 
alcohol  in  its  liquid  form;  or  by  inject- 
ing it  with  heroin.  When  it  is  taken  in 
the  more  extreme  forms,  for  example, 
injection,  it  is  almost  impossible  to 
predict  whether  the  drug  will  act  as 
stimulant,  as  a  depressant,  or  as  a  hal- 
lucinogen. Even  a  one-time  use  of  PCP 
can  trigger  an  underlying  psychiatric 
problem,  or  cause  irreversible  destruc- 
tive or  self-destructive  behavior.  The 
doctor  gives  us  two  rather  common  ex- 
amples of  such  behavior:  Jumping  off 
a  building  or  gouging  out  eyes. 

Another  unique  feature  of  this  nar- 
cotic is  that  rather  than  being  metabo- 
lized or  excreted  like  cocaine,  heroin, 
or  marijuana,  PCP  is  absorbed  in  body 
and  brain  fat  tissue,  where  it  accumu- 
lates. These  fat  deposits  serve  as 
sources  of  continued  PCP  toxicity,  cre- 
ating symptoms  ranging  from  recur- 
ring psychotic  episodes,  to  those  of 
brain  injury.  The  latter  includes: 
Speech  is  slow  and  slurred;  certain 
words  become  difficult  to  pronounce; 
and  abilities  to  concentrate,  organize, 
and  think  in  abstraction  become  im- 
paired. These  symptoms  endure  for  an 
indefinite  period  of  lime  after  use  of 
the  drug  is  discontinued.  One  of  the 
most  dangerous  aspects  of  abuse  of 
this  drug  is  that  discontinued  use  does 
not  assure  that  psychotic  symptoms 
will  end,  or  not  recur. 

Dr.  Brown  relates  another  anecdote 
involving  a  PCP  user: 

A  doctor  recently  requested  that  hand 
cuffs  be  taken  off  a  patient  who  had  injured 
himself  as  a  result  of  being  on  PCP.  He 
seemed  to  be  calm,  and  the  officer  unlocked 
the  handcuffs.  A  few  seconds  later,  he  at- 
tacked the  doctor,  and  with  the  handcuffs, 
beat  the  officer  who  was  trying  to  restrain 
him.  It  took  eight  men  to  subdue  him.  The 
patient  suffered  broken  ribs  but  did  not  feel 
any  pain  and  did  not  remember  what  hap 
pened.  The  officer  required  surgery. 

Mr.  President,  more  medical  care  is 
required  with  PCP  abuse  than  with 
any  other  illicit  narcotic  because  use 
of  the  drug  results  in  respiratory  and 
cardiovascular  disfunctions,  seizures, 
and  convulsions.  Also,  there  are  many 
accidents,  and  self-inflicted  injuries. 
Suicide  has  become  a  common  prob- 
lem in  chronic  PCP  users. 

What  more  needs  to  be  said  to 
inform  potential  PCP  use.s  of  the  in- 
credible danger  of  even  an  initial  use 
of  this  drug?  Despite  the  copious  dis- 
semination of  information  such  as 
what  is  contained  in  this  article,  young 
minds  and  young  bodies  are  continu- 
ing to  be  maimed  and  destroyed 
through  use  of  this  drug.  As  chairman 
of  both  the  Senate  Subcommittee  on 
Children,  Family,  Drugs  and  Alcohol- 
ism, and  the  Senate  Drug  Enforce- 
ment Caucus,  I  will  continue  to  do  all  I 
can  to  provide  foi   enhanced  preven- 
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tion  and  education  efforts  directed  at 
killing  the  demand  for  PCP. 


DEATH  OF  MARY  ANN  DUBS 

Mr.  DOLE.  Mr.  President,  it  is  with 
sadness  that  I  inform  the  Senate  of 
the  death  of  Mary  Ann  Dubs,  a  For- 
eign Service  Officer  who  served  at  the 
American  Embassy  in  Mexico  and  a 
former  member  of  the  staff  of  the 
Office  of  the  Secretary  of  the  Senate. 

Mary  Ann,  who  lived  in  Washington, 
was  the  wife  of  the  late  Adolph  Dubs, 
the  U.S.  Ambassador  to  Afghanistan 
who  was  assassinated  by  terrorist  kid- 
napers in  1976. 

She  was  born  in  Jackson  Township, 
PA.  After  graduating  from  Wilkes  Col- 
lege. Mary  Ann  came  to  Washington 
and  took  a  position  in  the  Public  Af- 
fairs Office  of  the  Department  of 
State.  In  1971.  she  became  a  member 
of  the  staff  of  the  Office  of  Senate 
Parliamentarian.  In  1972,  she  joined 
the  staff  of  the  Senate  Daily  Digest  as 
assistant  editor  and  became  editor  in 
1979. 

In  1980,  Mary  Ann  was  commis- 
sioned in  the  Foreign  Service.  Her  as- 
signments included  Mexico,  where  she 
was  administrative  officer  of  the  U.S. 
Embassy.  She  was  a  founder  of  the 
Afghan  Relief  Committee  of  Washing- 
ton and  for  this  work  she  was  honored 
by  the  Government  of  Pakistan. 

I  am  sure  that  I  speak  for  the  entire 
Senate  in  expressing  sincere  condo- 
lences to  her  family  and  many  friends. 


ANTI-APARTHEID  ACTION  ACT 
OF  1985 

Mr.  KENNEDY.  Mr.  President,  2 
weeks  ago  today,  on  July  11.  the 
Senate  passed  legislation  imposing 
economic  sanctions  against  South 
Africa.  That  legislation  passed  this 
body  by  a  vote  of  80  to  12.  In  the 
course  of  the  debate,  there  was  an 
effort  to  delay  the  legislation  with 
protracted  debate,  and  cloture  was  in- 
voked by  an  overwhelming  vote  of  80 
to  8. 

Since  that  legislation  passed,  the  vio- 
lence in  South  Africa  had  escalated 
and  the  repression  has  deepened.  The 
President  of  South  Africa  has  pro- 
claimed a  state  of  emergency,  which 
has  resulted  in  hundreds  of  arrests 
throughout  the  country. 

At  least  one  democratic  government 
has  reacted  swiftly  to  the  escalation  of 
violence  in  South  Africa.  The  Republic 
of  France,  which  aided  the  American 
patriots  during  our  revolution,  has  re- 
sponded to  the  struggle  for  liberation 
by  the  black  population  in  South 
Africa. 

The  French  Ambassador  is  being  re- 
called from  South  Africa,  no  new  in- 
vestent  will  be  permitted  by  French 
firms  in  South  Africa,  and  Prance  has 
requested  an  urgent  meeting  of  the 
United    Nations    Security    Council    to 


condemn  the  state  of  emergency  pro- 
claimed in  South  Africa. 

And  what  about  the  United  States? 
What  about  our  effort  to  align  the 
United  States  of  America  with  those 
who  seek  to  end  apartheid? 

The  administration  has  deplored  the 
violence  in  South  Africa,  but  done 
nothing  more.  The  Senate  has  not 
even  appointed  conferees  to  meet  with 
the  House  to  resolve  the  differences  in 
our  two  versions  of  the  Anti-Apartheid 
Act. 

I  know  that  other  conferences  are 
going  forward  on  the  foreign  aid  bill, 
or  the  State  Department  authoriza- 
tion bill,  and  on  Micronesia.  But  not 
one  of  those  bills  has  the  importance 
or  the  urgency  of  the  South  African 
legislation. 

Yet  we  still  have  not— here  in  the 
Senate— even  appointed  our  conferees. 

People  are  being  arrested  and  are 
being  killed  by  the  hundreds  in  South 
Africa,  and  the  U.S.  Senate  is  twid- 
dling its  fingers.  We  must  act.  and  we 
must  act  swiftly,  or  once  again,  the 
United  States  of  America  will  be  iden- 
tified with  the  wrong  side  in  the  strug- 
gle in  South  Africa. 

The  Anti-Apartheid  Act  is  the  most 
pressing  moral  issue  that  confronts  us 
today— and  we  are  silent.  The  time  has 
come  to  break  that  silence  to  take 
strong  and  visible  action  to  express 
this  Nation's  opposition  to  apartheid 
and  the  continuing  repression  in 
South  Africa. 

History  will  judge  us  harshly  if,  in 
the  face  of  such  oppression  we  do 
nothing;  if,  in  the  face  of  such  injus- 
tice, we  proceed  with  business  as 
usual. 

I  was  proud  to  be  able  to  work  close- 
ly with  the  majority  leader  and  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  in  passing  the  South 
African  legislation  2  weeks  ago.  I  hope 
that  we  will  be  able  to  work  together 
again— now— to  break  the  current  si- 
lence and  end  our  current  inaction. 

I  urge  the  Senate  to  break  the  dead- 
lock and  end  the  delay.  It  is  time  to 
stand  up  for  peace  and  for  justice  in 
South  Africa. 

Therefore,  Mr.  President,  on  behalf 
of  Senator  Weicker  and  myself,  I 
move  that  the  Chair  lay  before  the 
Senate  the  message  from  the  House  of 
Representatives  on  H.R.  1460,  the 
Anti-Apartheid  Act  of  1985. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  distin- 
guished Senator  from  Massachusetts 
and  the  distinguished  Senator  from 
Connecticut. 

I  must  confess  that  I  was  unaware 
that  conferees  had  not  been  appoint- 
ed. So  far  as  I  knew,  they  were  work- 
ing. But  I  am  now  prepared  to  move 
that  the  Senate  insist  on  its  amend- 
ment and  agree  to  the  conference  re- 
quested by  the  House  and  that  the 


conferees  be  appointed  on  the  part  of 
the  Senate. 

I  would  expect  the  conferees  to  meet 
in  good  faith  and  try  to  resolve  the 
differences  in  the  two  bills.  It  may  not 
be  possible. 

I  have  been  assured  that  that  is  the 
procedure  that  will  be  followed.  Oth- 
erwise, the  only  recourse  the  leader 
has,  since  it  is  a  leadership  preroga- 
tive, would  be  to  table  the  motion.  But 
I  hope  that,  with  that  assurance,  the 
conferees  will  be  appointed  in  the  next 
few  minutes. 

It  is  my  expectation  that  when  you 
have  conferees,  they  meet.  They  try  to 
work  it  out.  If  they  carmot,  they 
carmot;  but  at  least  I  think  the  Senate 
and  those  who  supported  this  bill,  the 
so-called  compromise,  have  a  right  to 
expect  it. 

Mr.  KENNEDY.  Mr.  President,  do  I 
correctly  understand  the  statement  of 
the  majority  leader  to  be  that  with 
the  appointment  of  the  conferees,  it  is 
his  expectation  that  they  will  meet 
prior  to  the  recess  and  that  there  will 
be  a  conference  report  before  the 
recess?  I  understand  that  the  majority 
leader  is  not  a  conferee,  and  all  he  can 
do  is  give  his  best  judgment  and  expec- 
tation of  the  outcome. 

The  Senator  from  Cormecticut  and  I 
believe  that  there  are  no  complex 
issues  to  be  resolved  between  the  two 
bodies  with  respect  to  the  legislation. 
The  conference  should  not  be  difficult 
if  the  conferees  have  the  will. 

Am  I  correct  in  my  understanding  of 
what  the  majority  leader  has  said: 
That  the  conferees  will  be  appointed 
now,  that  it  is  his  expectation  that 
they  will  meet  before  the  recess,  and 
that  it  is  his  hope  that  there  will  be 
some  result  in  the  conference  and  that 
a  conference  report  will  be  available 
for  us  before  we  recess? 

Mr.  DOLE.  Let  me  indicate  again 
that  I  am  not  a  conferee.  I  am  not  cer- 
tain who  would  chair  this  conference, 
whether  it  would  be  the  House  or  the 
Senate.  It  may  be  a  very  simple  con- 
ference and  it  may  not,  because  there 
is  a  vast  difference  between  the  Senate 
and  the  House  bills.  But  I  hope  there 
would  be  an  effort  to  resolve  this 
issue.  If  it  can  be  done  before  the 
recess,  that  is  fine  with  the  leader. 

One  problem  we  have  is  that  there 
are  about  8  or  10  conferences  going  on 
right  now,  and  everybody  is  trying  to 
get  everything  done  by  the  end  of  next 
week,  before  the  August  recess. 

I  cannot  speak  for  the  Chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee, but  I  will  be  happy  to  consult  with 
him  and  urge  him  to  go  to  conference 
quickly  and  see  if  the  issues  can  be  re- 
solved. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  that  the  Senator  from 
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Massachusetts  is  continuing  the 
effort,  as  he  would,  on  apartheid.  He  is 
very  strong  in  all  that  has  happened 
on  that  front,  and  is  very  effective. 

I  have  just  come  from  the  confer- 
ence on  foreign  aid.  where  I  brought 
up  the  matter  of  South  Africa,  and  we 
have  a  commitment  from  Chairman 
LUG.^R  and  from  Chairman  Fascell  on 
the  House  side  that  there  will  be  a 
conference  next  week  on  the  apart- 
heid legislation,  that  conferees  will  be 
appointed  now.  and  that  time  will  be 
set  for  that  meeting  next  week. 

I  hope,  as  does  the  Senator  from 
Massachusetts,  that  we  will  be  able  to 
resolve  all  the  issues  and  get  that  bill 
done  and  join  France— I  wish  we  had 
been  the  leader-but  at  least  join 
Francp  in  taking  action  against  apart- 
heid. There  is  no  guarantee  that  we 
can  get  final  action  next  week.  I  will 
do  my  best  as  a  conferee.  We  will  at 
least  have  the  opport  inity  to  come  to 
grips  with  the  issue  then. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER  <Mr. 
Denton  ).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  the 
motion  I  made  is  a  motion  which,  by 
tradition,  is  reserved  for  the  majority 
leader.  This  issue  is  of  such  enormous 
importance  that  I  felt  it  was  a  matter 
of  moral  imperative  that  this  unusual 
procedure  be  invoked. 

I  respect  the  good  faith  of  the  ma- 
jority leader  in  appointing  the  confer- 
ees and  his  desire  that  there  be  a  con- 
ference report  by  the  time  we  adjourn. 
There  is  a  simple  procedure  by 
which  the  Senate  could  have  been 
asked  to  accept  the  House  bill  and 
.send  It  directly  to  the  President,  and 
that  was  the  route  I  had  intended  to 
follow  this  afternoon  if  we  were 
denied  the  right  to  send  the  bill  to 
conference.  There  is  a  sense  of  imme- 
diacy on  this  issue,  and  those  of  us 
who  support  this  legislation  intend  to 
do  all  we  can  to  see  that  it  is  sent  to 
the  President  before  the  recess. 

So  I  am  grateful  for  the  assurances 
that  have  been  given  by  the  majority 
leader,  and  I  therefore  withdraw  my 
motion. 


ANTIAPARTHEID  ACTION  ACT 
OF  1985 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes 
sage  from  the  House  of  Representa- 
tives on  H.R.  1460. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

ResoUed.  That  the  House  di-sagree  to  the 
amendment  of  the  Senate  to  the  bill  iH  R 
14601  entitled  An  Act  to  express  the  oppo 
sition  of  the  United  States  to  the  system  of 
apartheid  in  South  Africa,  and  for  other 
purposes,  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 


Ordered.  That  the  followinK  are  appointed 
as  Conferees 

FYom  the  Committee  on  Foreign  Affairs, 
for  consideration  of  all  provisions  except 
.section  17  of  the  Senate  amendment,  and 
modifications  thereof  committed  to  confer 
ence  Mr  Fa.scell.  Mr  Solara.  Mr  Bonker. 
Mr  Wolpe.  Mr  Crockett.  Mr  Dymally.  Mr 
Herman.  Mr  Wei.ss.  Mr  Garcia.  Mr  Broom 
field.  Mr  Siljander  Mr  Dornan  of  Califor 
nia.  Mr  DeWme.  and  Mr  Burton  of  Indi 
ana 

P>om  the  Commmittee  on  Banking.  Fi 
nance  and  Urban  Affairs,  for  consideration 
solely  of  section  3.  4.  5.  14(6i.  and  14' 7  i  of 
the  House  bill,  and  sections  8.  15,  and  17  of 
the  Senate  amendment  and  modifications 
thereof  committed  to  conference  Mr,  St 
Germain.  Mr  Gonzalez.  Mr  Annunzio,  Mr 
Mitchell,  Mr  Neal.  Mr  Barnard.  Mr  Morn 
.son  of  Connecticut.  Mr  Wylie.  Mr  McKin 
ney    Mr   Leach  of  Io\*a,  and  Mr   Hiler, 

Mr  DOLE.  I  am  going  to  stale  the 
motion  and  then  I  will  yield  to  the 
Senator  from  Connecticut  before  it  is 
acted  on  if  that  is  .satisfactory, 
Mr,  WEICKER,  All  right. 
Mr,  DOLE.  I  move  that  the  Senate 
insist  on  its  amendment  and  agree  to 
the  conference  requested  by  the  Hou.se 
of  Repre.sentatives  and  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

Before  the  conferees  are  appointed. 
I  yield  to  the  Senator  from  Connecti- 
cut. 

Mr  WEICKER.  I  thank  the  distin- 
guished majority  leader  and  thank 
him  for  assisting  in  this  cause, 

Mr  President.  I  point  out  to  my  col- 
leagues that  this  is  not  some  philo- 
•sophical  or  academic  exercise.  What  is 
involved  here  is  the  attempt  to  set  into 
motion  forces  of  moderation  before 
the  forces  of  intemperance  plunge 
South  Africa  into  a  bloodbath  and  no 
parliamentary  maneuvers,  no  back  and 
forth  between  the  White  House  and 
the  Senate  and  the  Senate  and  the 
House  of  Representatives  can  substi- 
tute for  this  Nation  making  a  clearcut 
statement  in  furtherance  of  the  ideals 
that  we  espouse  as  a  nation  and  in  fur- 
therance of  the  lives  of  the  blacks  in 
South  Africa. 

I  thank  my  distinguished  colleague 
from  Massachusetts  for  not  letting  the 
issue  go  away  because  it  will  not.  We 
can  all  cro.ss  our  fingers  and  hope  We 
can  all  wish  that  it  were  going  to  go 
away.  But  it  is  not. 

The  body  count  climbs.  The  flames 
leap  hightr.  The  tragedy  ever  esca- 
lates. 

The  time   has  come   for  the  leader- 
ship  of   this   Nation,   at    least    as   em- 
bodied in  the  Senate 
make     the     position 
known 

It  is  not  just  the 
Africa.  It  is  the  oppressed  all  over  the 
world.  If  democracy  will  not  stand  up 
and  make  that  statement  with  respect 
to  South  Africa,  then  they  look  to 
other  philosophies  and  other  forms  of 
government. 

So  I  thank  the  majority  leader  and 
my   good   friend    from   Massachusetts. 


Senator  Kennedy,  and  my  good  friend. 
Senator  Cranston,  from  California, 
for  persisting  on  this  issue. 

Again.  I  would  hope  that  not  only 
are  the  conferees  appointed,  not  only 
do  the  conferees  meet,  but  before 
these  two  bodies  adjourn  next  week, 
that  bill  is  on  its  way  to  the  While 
House  for  signature  by  the  President 
of  the  United  States  and  then,  indeed, 
the  leadership  as  embodied  by  the 
President.  Senators,  and  Representa- 
tives alike  will  have  spoken  for  the 
United  States  of  America  on  the  sub- 
ject of  apartheid  and  on  behalf  of 
those  who  suffer  and  die  daily  in  the 
nation  of  South  Africa. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WEICKER.  I  yield. 
Mr.  CRANSTON.  I  strongly  endorse 
the  remarks  of  the  Senator  from  Con- 
necticut wno  has  been  such  an  effec- 
tive leader  in  this  cause  from  the  very 
beginning  and  he  will  be  a  leader  in  it 
until  it  is  over. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor. 

Mr.  FORD.  Mr.  President,  this  side 
of  the  aisle  certainly  endorses  and  ap- 
proves the  motion  by  the  majority 
leader  and  support  his  position  with- 
out objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Denton]  ap- 
pointed Mr.  LuGAR,  Mr.  Helms,  Mr. 
Mathias.  Mrs.  Kassebaum.  Mr.  Garn. 
Mr.  Heinz.  Mr,  Pell,  Mr.  Sarb.\nes. 
Mr.  Cranston.  Mr.  Proxmire,  and  for 
section  15,  in  lieu  of  Mr.  Cranston. 
Mr.  Kennedy,  conferees  on  the  part  of 
the  Senate. 


to  stand  up  and 
of     the     Nation 

blacks   in  South 


OUR  ACID  RAIN  PROBLEM 
CONSTANTLY  INCREASING 

Mr.  PELL.  Mr.  President.  I  recently 
read  an  excellent  article  which  de- 
scribed acid  rain  accurately  as  "a  con- 
stantly increasing  problem"  and  de- 
tailed the  effect  acid  rain  has  had  on 
some  of  Rhode  Island's  inland  waters. 

This  article  by  Kenneth  E.  Borst.  a 
chemistry  professor  at  Rhode  Island 
College,  appeared  in  Watershed,  a 
newsletter  published  by  the  Wood- 
Pawcatuck  Watershed  Association  in 
Rhode  Island. 

In  his  article,  Professor  Borst  notes 
that  'of  the  38  sources  sampled  once  a 
month  during  the  past  14  months.  30 
were  in  the  3  low-quality  categories  of 
acidified,  critical,  and  endangered." 

He  notes,  in  addition,  that  even  one 
of  the  "best"  ponds  in  Rhode  Island. 
Upper  Rochambeau  in  Lincoln,  may  be 
very  sensitive  to  acid  rain  because  of  a 
very  low  capacity  to  buffer  the  acid  in- 
troduced by  rainfall. 

Professor  Borst  concludes  that  the 
cost    of   adjustments    in    water    treat- 
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ment may  be  'staggering— far  more 
than  what  the  power  companies  claim 
it  will  cost  them  to  decrease  emis- 
sions. " 

This  article  relays  a  clear  message 
from  the  natural  world  around  us  that 
we  must  act  quickly. 

Early  this  year.  I  joined  with  the 
senior  Senator  from  Minnesota  [Mr. 
Durenberger)  in  introducing  the  State 
and  Local  River  Conservation  Act  to 
help  develop  and  implement  manage- 
ment strategies  for  rivers. 

Also  earlier  this  year.  I  joined  with 
the  iunior  Senator  from  Maine  [Mr. 
Mitchell]  in  introducing  legislation  to 
require  a  10-million-ton  reduction  of 
the  pollutants  linked  to  acid  rain 
within  10  years. 

And  earlier  this  month,  I  joined  with 
the  senior  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  and  the  junior 
Senator  from  Massachusetts  [Mr. 
Kerry]  in  introducing  legislation  that 
would  eliminate  the  use  of  "tall 
stacks"  as  a  method  of  avoiding  effec- 
tive pollution  control  measures. 

These  three  legislative  initiatives 
may  appear  unrelated  but  they  actual- 
ly are  closely  linked.  Unless  we  enact 
strong  legislation  like  the  latter  two 
measures  to  effectively  curb  the  pol- 
lutants linked  to  acid  rain,  we  will 
have  little  to  conserve  in  our  acidified 
rivers  and  streams. 

The  evidence  of  this  increasing 
danger  is  clear  for  all  to  see  in 
thoughtful  articles  like  the  one  writ- 
ten by  Professor  Borst. 

I  ask  unanimous  consent  that  his  ar- 
ticle be  reprinted  in  the  Congression- 
.^L  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Monitoring  Acid  Rain 
(By  Kenneth  E.  Borst) 

Acid  rain  is  a  constantly  increasing  prob- 
lem ihat  exists  due  to  the  piesence  of  chem- 
ical pollutants  in  our  atmosphere.  Recent 
studies  have  produced  evidence  that  the  ef- 
fects of  this  pollution  are  many  and  varied, 
ranging  from  the  elimination  of  aquatic  in- 
sects, fish,  and  vegetation,  to  the  destiuc- 
tion  of  forests  and  limestone  structures. 
This  devastation  is  particularly  high  in  our 
New  England  states,  but  it  is  severe  in 
Sweden.  Norway,  and  Western  Europe  as 
well. 

Rain  is  ■naturally"  acid,  if  one  accepts 
that  an  increase  in  the  carbon  dioxide  (COj) 
content  of  the  atmosphere  is  "natural,"  be- 
cause that  present  concentration  of  COj  in 
our  worldwide  atmosphere  is  approximately 
400  ppm  (parts  per  million),  up  from  ap- 
proximately 320  ppm  in  1960.  The  COa  com- 
bines with  the  water  or  water  vapor  in  the 
atmosphere  and  produces  showers  of  car- 
bonic acid.  HjCOj.  that  "normally"  have  a 
pH  '   of  about  5.6.  When  the  precipitation 


(rain)  has  a  pH  lower  than  5.6.  the  term 
acid  rain  applies.  Lower  pH  values  in  RI 
result  from  showers  of  sulfuric  acid,  sul- 
fates, nitric  acid,  and  nitrates,  and  are  pro- 
duced primarily  by  combustion  of  fossil 
fuels  ill  power  generating  plants  and  steel 
mills  in  Ohio,^  Indiana,  Pennsylvania.  Mis- 
souri. Kentucky,  Illinois,  and  West  Virginia. 
As  a  consequence  of  this  pollution,  the  pH 
of  rainfall  in  Rhode  Island  has  been  averag- 
ing about  4.2  for  the  past  few  years,  with 
episodes  of  3.5  (1982)  and  3.4  (1983).  A  pH  of 
4.2  indicates  an  acidity  that  is  25  times 
greater  than  "normal"  rainfall  and  630 
times  greater  than  distilled  and  purified 
water.  It  is  not  encouraging  to  note  that  on 
April  2  of  this  year,  in  the  midst  of  our  cur- 
rent drought,  a  pH  of  3.8  was  recorded  for  a 
light  shower. 

A  group  of  volunteers  from  the  Narragan- 
sett  Chapter  of  Trout  Unlimited,  an  organi- 
zation dedicated  to  the  preservation  of  qual- 
ity salmon  and  trout  fishing  in  America, 
began  a  study  of  the  effects  of  acid  rain  on 
some  RI  waters,  with  the  first  samples  being 
taken  in  March,  1984,  a  study  that  was  pat- 
terned after  a  similar  project  in  Massachu- 
setts. Lex  Wiltrout  of  Coventry  organized 
the  samplers  and  sampling  sites  and  the 
author  organized  the  scientific  study  (pH, 
alkalinity,  and  buffer  capacity).  The  lab 
work  was  done  at  Rhode  Island  College,  the 
URI  Soil  Lab,  and  at  Cal  Chemical,  an  in- 
dustrial lab  in  Conventry.  Alkalinity  and  pH 
values  lead  to  buffer  (beta)  values,  values 
that  indicate  the  rate  at  which  the  pH 
changes  with  increases  in  acid  concentra- 
tion. Paul  Godfrey  of  the  University  of  Mas- 
sachusetts Water  Quality  Control  Lab  calls 
the  buffering  of  streams  "nature's  Alka- 
Seltzer." 

An  examination  of  a  water  sample  begins 
with  a  measurement  of  the  initial  pH  and 
then  a  titration,  a  measure  of  the  volume 
added,  with  sulfuric  acid,  HjS04.  to  reach  a 
pH  of  4.5  and  then  a  pH  of  4.2,  giving  the 
EPA  Alkalinity.  The  units  of  alkalinity  are 
mg  CaCOa/L  (milligrams  calcium  carbon- 
ate ^  equivalent  per  liter).  The  sample  is 
then  assigned  to  one  of  the  following  cate- 
gories, listed  in  order  of  increasing  quality. 

Classification:  Alkalinity  (mg  CaCOs/L). 

Acidified:  Less  than  or  equal  to  0  and  a  pH 
lower  than  5.0. 

Critical:  Greater  than  0  and  up  to  2. 

Endangered:  Greater  than  2  and  up  to  5. 

Highly  sensitive:  Greater  than  5  and  up  to 
10. 

Sensitive:  Greater  than  10  and  up  to  20. 

Not  sensitive:  Greater  than  20. 

Buffer  (beta)  values  are  a  bit  more  compli- 
cated to  calculate,  but  they  give  the  most  re- 
liable measure  of  how  a  stream,  pond,  or 
lake  can  survive  an  acid  shower.  A  beta 
value  of  0  (zero)  mans  that  the  sampled 
water  is  "dead,"  unable  to  prevent  an  in- 
crease in  acidity  from  the  acid  rain.  Of  the 
38  sources  sampled  once  a  month  during  the 
past  14  months,  30  were  in  the  three  low 
quality  categories  of  acidified,  critical,  and 
endangered.  What  is  more  alarming  is  that 
even  one  of  the  "best"  ponds.  Upper  Ro- 
chambeau,  sited  in  Lincoln  in  a  limestone 
area,  has  a  poor  beta  value.  Beta  values  of 
-10  X  10"'  and  below  are  indications  that 
the  source  is  very  sensitive  to  acid  rain;  it 
has  a  low  capacity  to  buffer.  The  table 
below  gives  us  an  illustration  of  what  our 
studies  can  show.  The  samples  were  taken 
on  April  21,  1985.  Aluminum  concentrations 


are  included  because  aluminum  is  suspect  in 
some  neurological  diseases  and  it  is  in 
higher  concentrations  in  sources  that  are 
subjected  to  acid  rain  and  to  the  leaching 
process  of  the  soil.  Aluminum  is  not  regulat- 
ed at  this  time,  but  values  above  0.1  are  a 
cause  for  alarm. 

TABLE  : 


Source 


Alkalinity 


Ponagansjti  River 

Branoy  6roo»    

Windsoi  Broo»     

Uwi  Rxhamteaii 

Wallum  Lane 


Pofiagarsetl  River ... 

Branny  Brook     

Windsor  Brook      ... 
Upper  Rocliambeai 
Wallum  Uke 


4  98 

-050 

5.62 

8 

5tS 

8 

716 

22  8 

6  46 

3  5 

tela  (X10») 

*l  (Ppm) 

0 

125 

-311 

171 

-2W 

090 

-H\ 

-3  06 

030 

Before  it  flows  into  the  Scituate  Reser- 
vior.  the  Ponagansett  River  is  joined  by  sev- 
eral poorly  buffered  streams,  such  as  Wind- 
sor and  Dolly  Cole,  and  one  wonders  what 
adjustments  in  the  process  of  water  treat- 
ment will  have  to  be  made  in  the  future, 
rhe  cost  might  be  staggering;  far  more  than 
what  the  power  companies  claim  it  will  cost 
them  to  decrease  emissions.  The  members 
of  Trout  Unlimited  already  know  what  can 
happen  to  salmon  and  trout  and  most  of 
that  cost  cannot  be  put  in  terms  of  dollars. 

Mr.  TRIBLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


■  pH        log  1H,0  •  1:    minus  the  logarithm  of  the 
hydronium  ion  concentration  " 


'  Major  polluters,  in  order  of  decreasing  SO:  emis- 
sions per  year  ( 1981 ). 
'  Limestone  is  a  form  of  CaCOj 


FEDERAL  TRADE  COMMISSION 
ACT  AMENDMENTS  OP  1985 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  bill 
1078,  a  bill  to  amend  the  Federal 
Trade  Commission  Act,  be  brought 
before  the  Senate. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object  to  going  to  the  bill,  but  I  do 
have  some  problems  with  reference  to 
the  legislative  veto,  which  problems 
will  be  explained  as  we  go  along. 

I  am  not  going  to  object  to  the  bill.  I 
do  ;iot  think  there  is  an  objection  to 
going  to  the  bill  on  this  side  of  the 
aisle.  Therefore,  I  do  not  object. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  either,  I  have  the  same  con- 
cerns as  my  distinguished  Democratic 
leader  has. 
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I  want  to  say  up  front  that  I  will  not 
agree  to  a  time  certain  as  it  relates  to 
the  provision  whenever  it  is  presented 
on  ihe  so-called  legislative  veto. 

Everyone  is  trying  to  get  a  new  form 
and  trying  to  put  all  kinds  of  gimmicks 
in,  and  first  thing  you  know  the  more 
gimmickry  we  put  in  the  more  trouble 
we  g?t  into.  The  harder  wv^  try  to 
make  it  constitutional,  the  less  effec- 
tive it  IS  going  to  be. 

So,  Mr.  President.  I  just  want  to  put 
myself  on  record  that  at  the  point  of 
the  bringing  up  of  the  so-called  legisla- 
tive veto.  I  will  object  to  any  time 
agreement.  I  thank  the  Chair  and  will 
not  object  to  bringing  up  the  bill. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object.  I  am  wondering 
whether  or  not  this  has  been  cleared, 
the  unanimous-consent  agreement, 
with  Senator  Grassley,  because  he 
had  a  desire  to  order  the  amendment. 
That  was  raised  last  night  on  the 
floor.  I  am  wondering  whether  or  not 
the  floor  manager  can  tell  me  whether 
or  not  the  unanimous  consent  has 
been  cleared  with  Senator  Grassley. 

Mr.  KASTEN.  The  Senator  is  aware 
of  that  fact.  I  had  a  personal  conversa- 
tion with  him  about  15  minutes  ago 
that  it  was  our  intention  to  move  to 
the  Federal  Trade  Commission  reau- 
thorization bill  at  12:30  this  afternoon. 
The  question  as  to  after  we  move  to 
the  bill  in  what  order  amendments  are 
considered  or  how  the  legislative  veto 
question  may  be  dealt  with,  worked 
out.  whatever,  is  something  that  was 
not  in  any  way  agreed  to  last  night.  It 
was  simply  that  last  night  we  agreed 
that  we  would  move  to  the  Federal 
Trade  Commission  bill.  The  Senator 
from  Iowa  is  aware  of  that  fact. 

Mr.  L2VIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Wisconsin  yield  for 
that  purpose?  The  Senator  from  Wis- 
consin has  the  floor. 

Mr.  KASTEN.  I  have  the  floor.  I 
would  like  to  proceed  to  the  bill. 

Mr.  LEVIN.  I  would  like  an  opportu- 
nity for  a  moment  to  check  with  Sena- 
tor Grassley  on  what  is  happening, 

Mr.  KASTEN,  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection  to  the  unanimous 
consent  request?  without  objection,  it 
is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A    bill    (S.    10781    to   amend    ihe    Federal 
Trade  Commission  Act  to  provide  authonza 
lion  of  appropriations,  and   for  other  pur 
poses,   which   had   been   reported   from   the 
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Committee     on     Commerce.     Science. 
Transportation,  with  an  amendment 

The  Senate  proceeded  to  consider 
the  bill  (S.  1078)  to  amend  the  Federal 
Trade  Commission  Act  to  provide  au- 
thorization of  appropriations,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce. Science,  and  Transportation, 
with  an  amendment: 

On  pane  11.  line  17.  strike  out  institu- 
tion '  .  and  insert     institution.'  " 

So  as  to  make  the  bill  read: 
S   1078 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Trade 
Commission  Act  Amendments  of  1985." 

UNFAIR  METHODS  OF  COMPETITION 

Sec  2  Section  5  of  the  Federal  Trade 
Commission  Act  1 15  U  S.C  45 1  is  amended 
by  adding  at  the  end  thereof  the  foUowint?: 
(ni  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition 
to  be  an  unfair  method  of  competition 
under  subsection  (anD  if.  in  any  action 
under  the  Sherman  Act.  such  methods  of 
competition  would  be  held  to  constitute 
State  action." 

AGRICULTURAL  COOPERATIVES 

Sec.  3.  The  Federal  Trade  Commission  Act 
>  15  use  41  et  .seq  1  is  amended  by  redesig- 
nating section  24  and  section  25  as  section 
26  and  section  27.  respectively,  and  by  in- 
serting after  section  23  the  following  new 
section 

Sec  2""  'A<  For  purposes  of  this  section. 
the  term  Capper  Volstead  Acf  means  the 
Act  entitled  An  Act  to  authorize  association 
of  producers  of  agricultural  products',  ap- 
proved February  18.  1922  (7  U  S.C  291  et 
seq. ). 

'bi  The  Commission  shall  not  have  any 
authority  to  conduct  any  study,  investiga- 
tion, or  prosecution  of  any  agricultural  co- 
operative for  any  conduct  which,  because  of 
the  provisions  of  the  Capper  Volstead  Act. 
IS  not  a  violation  of  any  of  the  antitrust 
Acts  or  this  Act 

iciili  Before  issuing  a  complaint  under 
section  5  against  any  agricultural  coopera- 
tive on  the  basis  that  such  cooperative  has 
violated  any  of  the  antitrust  Acts  or  has 
used  an  unfair  method  of  competition  in  or 
affecting  commerc?,  the  Commission  shall— 
(Ai  provide  the  Secretary  of  Agriculture 
with  a  copy  of  the  proposed  complaint  not 
less  than  fifteen  days  before  the  complaint 
IS  issued,  and 

iBi  consult  with  the  Secretary  of  Agri- 
(.ulture  regarding  the  possible  applicability 
of  the  Capper-Volstead  Act  lO  the  conduct 
of  the  cooperative. 

'(2)  The  Commission  shall  not  issue  any 
such  complaint  unless— 

(A)  it  has  considered  any  comments  re- 
garding such  complaint  which  have  t)een 
submitted  by  the  Secretary  of  Agriculture 
under  this  subsection;  and 

(B>  It  has  reason  to  believe  that  the 
Capper-Volstead  Act  does  not  provide  an  ex- 
emption for  the  conduct  which  Is  the  baisis 
of  such  complaint. 

'(3)  If  the  Commission  makes  a  modifica- 
tion to  any  such  complaint  after  it  has  pro- 
vided the  Secretary  of  Agriculture  with  a 
copy  of  the  complaint  pursuant  to  ( 1  k  A)  of 
this  subsection,  the  Commission  shall  not, 
with  resp*'Ct  to  such  modification,  be  re- 
quired  to   comply   with   the   provisions   of 


paragraphs  (1)  and  (2)  of  this  subsection 
unless  such  modification  substantially  ex- 
pands the  original  basis  for  the  issuance  of 
the  complaint. 

i4)  The  Secretary  of  Agriculture  shall 
designate  those  officials  and  employees  of 
the  Department  of  Agriculture  who  may 
have  access  to  documents  or  information  re- 
ceived from  the  Commission  under  this  sub- 
section. Officials  and  employees  of  the  De- 
partment of  Agriculture  shall  be  subject  to 
the  same  requirements  and  penalties  re- 
garding confidentiality  of  such  documents 
and  information  and  disclosure  of  the  exist- 
ence of  an  investigation  or  consideration  of 
a  complaint  as  apply  to  officials  and  em- 
ployees of  the  Commission. 

'(5)  Unless  specifically  authorized  in  writ- 
ing by  the  Commission  (or  by  any  official  or 
employee  of  the  Commission  designated  by 
the  Commission),  no  official  or  employee  of 
the  Department  of  Agriculture  may  request 
information  relating  to  such  complaint  from 
any  proposed  respondent  or  any  third  party 
before  the  issuance  of  such  compliant. 

"(6 1  After  any  such  complaint  is  issued, 
the  Secretary  of  Agriculture  may  file  with 
the  Commission  a  written  statement  regard- 
ing the  applicability  of  the  Capper-Volstead 
Act  to  the  action  or  method  which  is  the 
basis  of  such  complaint.  The  Commission 
shall  include  such  statement  in  the  record 
of  the  proceeding  regarding  such  complaint. 

'  (7)  No  decision  of  the  Commission  to  con- 
sult with  the  Secretary  of  Agriculture  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion shall  be  construed  to  imply  that  the 
Commission  has  made  a  determination  that 
It  has  reason  to  believe  that  any  agricultur- 
al cooperative  has  violated  or  is  violating 
any  of  the  antitrust  Acts  or  has  used  an 
unfair  method  of  competition  in  or  affect- 
ing commerce. 

'(8)  The  provisions  of  this  subsection 
shall  not  create  any  new  basis  for  direct  or 
collateral  challenge  to  any  complaint  issued 
by  the  Commission. 

(d)  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders  ' 


Sec. 


COMPENSATION  IN  PROCEEDINGS 

4.   (a)  Section   18(h)  of  the  Federal 


Trade  Commission  Act  (15  U.S.C.  57a(h))  is 
repealed,  and  subsections  (i),  (j),  arid  (k>  of 
section  18  are  redesignated  as  subsections 
(h),  (i),  and  (j),  respectively. 

lb)  Section  18(a)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(a)(l))  is 
amended  by  striking  "sutwection  (1)"  and  in- 
serting in  lieu  thereof  "subsection  (h)". 

KNOWING  VIOLATIONS  OF  ORDERS 

Sec  5.  (a)  Section  5(m)(l)(B)  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C. 
45(m)(l)(B)  is  amended  by  inserting  "",  other 
than  a  consent  order,"  inmiediately  after 
"order"  the  first  time  it  appears  therein. 

(b)  Section  5(m>(2)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(m)(2)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Upon  request  of  any  party  to 
such  an  action  against  such  defendant,  the 
court  shall  also  review  the  determination  of 
law  made  by  the  Commission  in  the  pro- 
ceeding under  subsection  (b)  that  the  act  or 
practice  which  was  the  subject  of  such  pro- 
ceeding constituted  an  unfair  or  deceptive 
act  or  practice  in  violation  of  subsection 
(a),", 

PREVALENCE  OF  UNLAWFUL  ACTS  OR  PRACTICES 

Sec  6.  Section  18(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(b))  is  amend- 
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ed  by  adding  at  the  end  thereof  the  follow- 
ing: 

1 3)  The  Commission  shall  issue  a  notice 
of  proposed  rulemaking  pursuant  to  para- 
graph 1 1  >(  A)  only  where  it  has  reason  to  be- 
lieve that  the  unfair  or  deceptive  acts  or 
practices  which  are  the  subject  of  the  pro- 
posed rulemaking  are  prevalent.  The  Com- 
mission shall  make  a  determination  that 
unfair  or  deceptive  acts  or  practices  are 
prevalent  under  this  paragraph  only  if  it 
has  issued  cease  and  desist  orders  regarding 
such  acts  or  practices,  or  any  information 
available  to  the  Commission  indicates  a  pat- 
tern of  unfair  or  deceptive  acts  or  prac- 
tices". 

EFFECTIVE  DATE  OF  ORDERS 

Sec.  7.  (a)  Section  5(g)(2)  of  the  Federal 
Trade  Commission  Act  <15  U.S.C.  45(g)(2)) 
is  amended  to  read  as  follows: 

i2i  Upon  the  sixtieth  day  after  such 
order  is  served,  if  a  petition  for  review  has 
been  duly  filed,  except  that  any  such  order 
may  be  stayed,  in  whole  or  in  part  and  sub- 
ject to  such  conditions  as  may  be  appropri- 
ate, by— 

I  A)  the  Commission: 
"(B)  an  appropriate  court  of  appeals  of 
the  United  States,  if  (i)  a  petition  for  reviiw 
of  such  order  is  pending  in  such  court,  and 
(ii)  an  application  for  such  a  stay  was  previ- 
ously submitted  to  the  Commission  and  the 
Commission,  within  the  thirty-day  period 
beginning  on  the  date  the  application  was 
received  by  the  Commission,  either  denied 
the  application  or  did  not  grant  or  deny  the 
application:  or 

(C)  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  is  pending;  or". 

lai  Section  5(g)(3)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(g)(3))  is 
amended  to  read  as  follows: 

■  (3)  For  purposes  of  section  19(a)(2)  and 
section  5(m)(  1  )(B).  if  a  petition  for  review  of 
the  order  of  the  Commission  has  been 
filed- 

lA)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed; 

iB)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals;  or 

iCi  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed:  or". 

(ci  Section  5(g)(4)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C,  45(g)(4))  Is 
amended  to  read  as  follows: 

•  (4)  Ir  the  case  of  an  order  requiring  a 
person,  partnership,  or  corporation  to  divest 
Itself  of  stock,  other  share  capital,  or  assets. 
if  a  petition  for  review  of  such  order  of  the 
Commission  has  been  filed— 

I A I  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed; 

■(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals:  or 

•■(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  the  order  of 
the  Commission  be  affirmed  or  the  petition 
for  review  be  dismissed.". 


CIVIL  INVESTIGATIVE  DEMANDS 

Sec.  8.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
is  amended— 

(1)  in  paragraph  (2).  by  striking  'unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission"; 

(2)  in  paragraph  (3),  by  striking  'unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  'acts 
or  practices  or  methods  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission";  and 

(3)  in  paragraph  (7),  by  striking  "unfair  or 
deceptive  act  or  practice  in  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(1))"  and  inserting  in  lieu  thereof  'act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission". 

(b)  Section  20(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(b))  is 
amended  by  striking  "unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))"  and 
inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission". 

(c)  Section  20(c)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c))  is 
amended  by  striking  "unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1))'  and 
inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission". 

DEFINITION  OF  UNFAIR  ACT  OR  PRACTICES 

Sec  9.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45).  as  amended 
by  section  2  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

■•(0)  The  Commission  shall  have  no  au- 
thority under  this  section  or  section  18  to 
declare  unlawful  an  act  or  practice  on  the 
grounds  that  such  act  o'  practice  is  unfair 
unless  the  act  or  practice  causes  or  is  likely 
to  cause  substantial  injury  to  consumers 
which  is  not  reasonably  avoidable  by  con- 
sumers themselves  and  not  outweighted  by 
countervailing  benefits  to  consumers  or  to 
competition.". 

TRADEMARKS 

Sec.  10.  The  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.)  is  amended  by  in- 
serting after  section  24,  as  added  by  section 
3  of  .this  Act,  the  following  new  section: 

Sec.  25.  The  Commission  shall  not  have 
any  authority  to  take  any  action  under  sec- 
tion 14  of  the  Act  entitled  An  Act  to  pro- 
vide for  the  registration  and  protection  of 
trademarks  used  in  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes'  (15  U.S.C. 
1064),  commonly  referred  to  as  the  Lanham 
Act,  with  respect  to  the  cancellation  of  the 
registration  of  any  mark  on  the  ground  that 
such  mark  has  become  the  common  descrip- 
tive name  of  an  article  or  substance,". 

CREDIT  UNIONS 

Sec.  11.  (a)  Sections  5(a)(2).  6(a)  and  6(b) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45(a)(2).  46(a)  and  46(b))  are  amend- 
ed by  inserting  immediately  after  "section 
18(f)(3),"  the  following:  Federal  credit 
unions  described  in  section  18(f)(4),". 

(b)  The  second  proviso  in  section  6  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
46)  is  amended— 


(1)  by  inserting  immediately  after  'section 
18(f)(3)."  the  following:  Federal  credit 
unions  described  in  section  18(f)(4).";  and 

(2)  by  inserting  immediately  after  "in 
business  as  a  savings  and  loan  institution," 
the  following:  ",  in  business  as  a  Federal 
credit  union.". 

(c)(1)  The  second  sentence  of  section 
18(f)(1)  of  the  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57a(f)(l))  is  amended  by 
inserting  immediately  after  "paiagraph 
(3))"  the  following  "and  the  National  Credit 
Union  Administration  Board  (with  respect 
to  Federal  credit  unions  described  in  para- 
graph (4))". 

(2)  The  last  sentence  of  section  18(f)(1)  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a(f)(l))  is  amended— 

(A)  by  striking  "either  such"  and  inserting 
in  lieu  thereof  '"any  such"; 

(B)  by  inserting  "or  Federal  credit  unions 
described  in  paragraph  (4)."  immediately 
after  "paragraph  (3)."  each  place  it  appears 
therein;  and 

(C)  by  inserting  immediately  after  "with 
respect  to  banks"  the  following:  ".  savings 
and  loan  institutions  or  Federal  credit 
unions". 

(3)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(f))  is  amend- 
ed by  redesignating  paragraphs  (4),  (5),  smd 
(6).  respectively,  and  by  inserting  immedi- 
ately after  paragraph  (3)  the  foUow^ing: 

'•(4)  Compliance  with  regulations  under 
this  subsection  shall  be  enforced  with  re- 
spect to  Federal  credit  unions  unt-er  sec- 
tions 120  and  206  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1766  and  1786).". 

commercial  ADVERTISING 

Sec.  12.  Section  18(h)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57a(h)).  as 
so  redesignated  in  section  4(a)  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Commission  shall  have  no 
authority  under  this  section  to  initiate  any 
new  rulemaking  proceeding  which  is  intend- 
ed to  or  may  result  in  the  promulgation  of 
any  rule  by  the  Commission  which  prohibits 
or  otherwise  regulates  any  commercial  ad- 
vertising on  the  basis  of  a  determination  by 
the  Commission  that  such  commercial  ad- 
vertising constitutes  an  unfair  act  or  prac- 
tice in  or  affecting  commerce.". 

REPORT 

Sec  13.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  in  subsection 
(b)  of  this  section  every  6  months  during 
each  of  the  fiscal  years  1986,  1987,  and  1988. 
A  report  containing  such  information  shall 
be  submitted  when  the  Commission  submits 
its  annual  report  to  the  Congress  during 
each  of  such  fiscal  years,  and  such  report 
may  be  included  in  the  annual  report.  A  sep- 
arate report  containing  such  information 
shall  be  submitted  six  months  after  the  date 
of  submission  of  any  such  annual  report. 
Each  such  report  shall  contain  such  infor- 
mation for  the  period  since  the  last  submis- 
sion under  this  section. 

(b)  Each  report  shall  list  and  describe, 
with  respect  to  instances  in  which  resale 
price  maintenance  has  been  suspected  or  al- 
leged— 

( 1 )  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission; 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 
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i4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission. 

(5i  each  complaint  issued  by  the  Commis 
sion  pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  1 15  U  S.C  45 1; 

(6 1  each  opinion  and  order  entered  by  the 
Commission. 

i7)  each  consent  agreement  accepted  pro 
visionally  or  finally  by  the  Commission: 

i8i  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission. 

(9)  each  recommendation  by  staff  pertain 
ing  to  a  request  for  modification  of  an  out 
standing  Commission  order;  and 

(10 1  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand 
ing  Commission  order 

Such  report  shall  include  the  sum  total  of 
matters  in  each  category  specified  in  para 
graphs  ill  through  ilOi  of  this  subsection, 
and  copies  of  all  such  consent  agreemerfts 
and  complaints  executed  by  the  Commis- 
sion. Where  a  matter  has  t>een  closed  or  ter 
minated.  the  report  shall  include  a  state- 
ment of  the  reasons  for  that  disposition 
The  description  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  identity  of  persons  or 
companies  complained  about  or  those  sub- 
ject to  investigation  that  have  not  otherwise 
been  made  public 

AUTHORIMTION  OF  .APPROPRIATIONS 

Sec.   14    Section  26  of  the  Federal  Trade 
Commission  Act.  as  so  redesignated  by  sec 
tion  3  of  this  Act,  is  amended— 
cl)  by  striking  ■and"  after    1981,  '.  and 
(2'  by   inserting   immediately  before  the 
period  at  the  end  thereof  the  following 
not  to  exceed  $65,800,000  for  the  fiscal  year 
ending  September  30.   1986;   not   to  exceed 
$66,800,000  for  the  fiscal  year  ending  Sep- 
tember    30,      1987;     and     not     to     exceed 
$67,800,000  for  the  fiscal  year  ending  Sep 
tember  30.   1988.  and  such  additional  sums 
for  the   fiscal   years  ending  September   30. 
1987  and  September  30.  1938.  as  may  be  nee 
essary  for  increases  in  salary,  pay.  and  other 
employee  benefits  as  authorized  by  law 

BUILDING  CONSOLIDATION 

Sec  15.  Section  26  of  the  Federal  Trade 
Commission  Act.  as  so  redesignated  by  sec 
tion  3  of  this  Act  and  as  amended  by  section 
14  of  this  Act,  IS  further  amended  by  adding 
at  the  end  thereof  the  following  In  addi 
tion.  there  is  authorized  to  be  appropriated 
during  the  fiscal  years  ending  September  30, 
1986.  September  30.  1987.  and  September  30, 
1988.  a  total  amount  not  to  exceed 
$3,811,000.  to  carry  out  the  consolidation 
into  not  more  than  three  buildings  of  the 
Headquarters  Offices  of  the  Commission  in 
Washington,  District  of  Columbia. 

EFFECTIVE  DATE 

Sec  16.  'ai  Except  as  provided  in  subsec- 
tions lb),  ic>,  and  <di  of  this  section,  the  pro- 
visions of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

b)  The  amendments  made  by  sections  2, 
7,  and  9  of  this  Act  shall  apply  only  with  re 
spect  to  cease  and  desist  orders  issued  under 
section  5  of  the  Federal  Trade  Commission 
Act  (15  use.  45 1  or  to  rules  promulgated 
under  section  18  of  the  Federal  Trade  Com 
mission  Act  ( 15  U.S.C  57a).  after  the  date  of 
enactment  of  this  Act.  These  amendments 
shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  which  was 
issued,  or  a  rule  which  was  promulgated, 
before  the  date  of  enactment  of  this  Act. 
The.se  amendnients  shall  not  be  construed 
to  affect  in  any  manner  a  cease-and-desist 


order  issued  after  the  date  of  enactment  of 
this  Act,  if  such  other  was  issued  pursuant 
to  remand  from  a  court  of  appeals  or  the 
Supreme  Court  of  an  order  issued  by  the 
Commission  before  the  date  of  enactment  of 
this  Act 

I  CI  The  provisions  of  section  24(ci  of  the 
Federal  Trade  Commission  Act,  as  added  by 
section  3  of  thi.s  Act,  shall  apply  only  to 
complaints  issued  by  the  Federal  Trade 
Commission  under  section  5  of  the  Federal 
Trade  Commussion  Act  (15  US  C  45)  on  or 
after  the  date  of  enactment  of  this  Act 

'  d  I  The  amendments  made  by  sections  6 
and  12  of  this  Act  shall  apply  only  to  rule- 
making proceedings  initiated  after  the  date 
of  enactment  of  this  Act.  These  amend 
menLs  shall  not  be  con;-,trued  to  affect  in 
any  manner  a  rulemaking  proceeding  which 
was  initiated  before  the  date  of  enactment 
of  this  Act 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  today  I 
am  pleased  to  bring  before  the  Senate 
the  Federal  Trade  Commissison  Act 
Amendments  of  1985.  This  measure, 
which  provides  a  3-year  authorization 
for  the  agency  and  which  makes  im- 
portant changes  in  the  agency's  au- 
thority and  procedures,  was  reported 
unanimously  by  the  Commerce  Com- 
mittee, 

The  FTC  has  an  important  func- 
tion—to protect  consumers  from 
unfair  methods  of  competition  and 
unfair  or  deceptive  acts  or  practices. 
Unfortunately,  the  last  FTC  authori- 
zation enacted  into  law  was  the  FTC 
Improvements  Act  of  1980.  which  ex- 
pired at  the  end  of  fiscal  1982,  Since 
then,  the  PTC  has  been  without  a 
formal  authorization,  although  the 
Commerce  Committee  has  held  nu- 
merous hearings  and  reported  several 
bills  to  the  full  Senate, 

This  bill  provides  a  3-year  authoriza- 
tion of  appropriations  for  the  Federal 
Trade  Commission.  It  freezes  funding 
for  fiscal  year  1986  at  the  level  of  cur- 
rent appropriations— $65.3  million,  and 
it  provides  for  modest  increases  for 
fiscal  years  1987  and  1988  that  are 
below  the  Senate  Budget  Committee 
marks  for  the  agency. 

In  addition,  this  bill  contains  an  au- 
thorization for  a  special  appropriation 
of  $3,811,000  for  a  one-time  building 
consolidation  of  the  headquarters  of 
the  FTC  in  Washington.  DC.  This  con- 
solidation initiative  is  supported  by 
the  GSA  and  OMB.  It  also  was  recom- 
mended by  the  Grace  Commission. 

S.  1714.  the  last  FTC  bill  introduced 
priOr  to  the  bill  before  us  today,  was 
reported  by  the  Commerce  Committee 
in  the  98th  Congress  but  was  not  acted 
upon  by  the  full  Senate  prior  to  ad- 
journment. S.  1714  contained  a 
number  of  important  reforms  in  FTC 
authority  and  procedure  that  were 
adopted  by  the  committee  after  exten- 
sive hearings  in  the  97th  and  98th 
Congresses.  These  reforms  addressed 
such  issues  as  the  scope  of  FTC  au- 
thority With  respect  to  agricultural  co- 


operatives and  the  agency's  treatment 
of  unfair  advertising.  The  reforms  in 
S.  1714  also  included  a  statutory  defi- 
nition of  "unfair  acts  or  practices," 
the  requirement  of  a  showing  that 
challenged  conduct  is  prevalent  in  an 
industry  as  a  prerequisite  for  FTC 
rulemaking,  repeal  of  the  Commis- 
sion's authority  to  compensate  public 
participants  in  rulemaking,  and  codifi- 
cation of  the  so-called  Braswell  stand- 
ard of  review  for  knowing  violation  of 
FTC  orders. 

All  the  reforms  of  S.  1714  are  includ- 
ed in  the  bill  before  us  today— except 
for  the  so-called  professions  compro- 
mise language  that  prohibited  the 
FTC  from  using  its  consumer  protec- 
tion authority  to  invalidate  State  laws 
prescribing  training,  education,  or  ex- 
perience requirements  for  licensure,  or 
the  permissible  tasks  or  duties  that 
professionals  may  perform  based  on 
specialized  training  or  education. 

Objections  to  this  professions  lan- 
guage were  an  obstacle  to  floor  action 
on  S.  1714.  However,  at  the  Consumer 
Subcommittee  hearing  on  the  FTC  au- 
thorization, earlier  this  year,  the  con- 
tinued need  for  this  provision  was 
questioned.  While  there  were  different 
views  expressed  as  to  the  meaning  of 
the  professions  language  and  its 
impact  on  FTC  authority,  the  view- 
was  expressed  that  this  provision  is  no 
longer  necessary  in  light  of  recent  Su- 
preme Court  decisions  clarifying  the 
scope  of  the  State  action  doctrine,  and 
in  light  of  the  sensitivity  of  the  FTC 
to  the  requirements  of  professional 
self-regulation  and  State  concerns  in 
this  area. 

As  a  consequence,  the  professions 
language  has  been  removed  from  the 
bill.  This  change  is  supported  by  such 
groups  as  the  American  Medical  Asso- 
ciation and  the  American  Bar  Associa- 
tion, and  it  is  our  hope  that  we  now 
can  move  ahead  expeditiously  to  enact 
this  reauthorization  of  the  FTC. 

This  is  a  fair,  balanced  reform  bill 
that  embodies  years  of  work  by  the 
Commerce  Committee.  Moreover,  this 
legislation  i."  essential  to  reaffirm  con- 
gressional support  for  the  agency  and 
to  restore  order  to  the  legislative  proc- 
ess. 

Mr.  FYesident,  at  this  time  I  ask  that 
the  committee  amendment  be  agreed 
to. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  committee 
amendment  is  agreed  to. 

The  committee  amendment  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  at  this 
time,  I  yield  to  the  ranking  member  of 
the  subcommittee  for  any  statement 
that  he  may  wish  to  present. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Wis- 
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consin,  the  chairman  of  the  Consumer 
Subcommittee. 

Mr.  President.  I  strongly  urge  the 
passage  of  this  bill  and  enactment  of  a 
law  to  reauthorize  the  Federal  Trade 
Commission  [FTCl.  S.  1078  would 
guide  the  Commission  in  its  efforts  to 
enforce  safeguards  for  business  compe- 
tition as  well  as  the  rights  of  consum- 
ers. It  would  continue  the  direction  to 
the  FTC  set  out  in  the  FTC  Improve- 
ment Act  of  1980.  the  last  authoriza- 
tion to  become  law.  In  the  words  of 
Jeffrey  Joseph  representing  the 
Chamber  of  Commerce  at  the  April  29, 
1985  FTC  hearing: 

For  several  years,  the  business  community 
and  consumers  have  operated  in  a  climate  of 
uncertainty  and  confusion  with  respect  to 
the  jurisdiction  of  the  F*rc  and  the  stand- 
ards of  behavior  deemed  appropriate  by  the 
FTC.  Lack  of  FTC  reauthorization  for  the 
past  three  years  has  led  to  confusion  over 
more  than  just  the  definition  of  "unfair  or 
deceptive  acts  or  practices"  or  the  status  of 
FTC  improvements  which  were  enacted  in 
1980;  it  has  created  doubt  as  to  the  very  role 
of  the  PTC  ....  Yet,  without  a  FTC  reau- 
thorization, without  a  clarification  of  the 
Act.  the  confusion  continues. 

Mr.  President,  it  is  certaintly  time  to 
enact  a  law.  All  the  issues  before  us 
have  been  debated  and  studied  exten- 
sively. 

Indeed,  the  genesis  of  the  most  im- 
portant provisions  of  S.  1078  occurred 
over  some  years  ago  during  the  exten- 
sive oversight  process  by  the  Con- 
.sumer  Subcommittee  in  the  late 
1970's.  In  1979  alone,  the  subcommit- 
tee held  9  days  of  oversight  hearings 
which  ultimately  resulted  in  the  FTC 
Improvements  Act  of  1980.  As  many  of 
my  colleagues  will  remember,  that 
process  involved  no  shortage  of  ideas, 
recommendations,  and  controversy.  In 
those  days,  we  saw  the  FTC  take  its 
broad  statutory  authority— enforce- 
ment and  administrative  authority 
under  27  separate  acts  since  1914— and 
push  it  above  and  beyond  the  limit. 
Congress  had  created  the  Commission, 
but  the  Commission  w-as  acting  as 
though  it  was  the  lone  public  policy- 
maker—a development  which  I 
thought  to  be  confary  to  congression- 
al intent.  From  my  perspective,  the 
proper  role  for  the  FTC  has  always 
been,  as  an  arm  of  Congress,  to  carry 
out  the  public  policy  objectives  of  that 
body  and  to  be  a  strong  law  enforce- 
ment agency  to  benefit  business  and 
consumers. 

The  oversight  hearings  revealed  the 
necessity  for  steps  to  be  taken  to  put 
the  agency  back  on  the  proper  cause. 
The  resulting  law  addressed  various 
problem  areas  that  were  identified. 
Some  of  these  important  provisions, 
however,  were  tied  to  the  expenditure 
of  agency  funds  during  the  authoriza- 
tion period  and  expired  in  1982.  Since 
that  time,  the  annual  appropriations 
have  extended  these  provisions.  S. 
1078  incorporates  these  provisions  into 
organic  statute. 


One  of  these  important  provisions 
included  in  S.  1078  is  the  elimination 
of  unfairness  rulemaking  authority. 
Under  section  12,  the  FTC  shall  have 
no  authority  to  initiate  new  rulemak- 
ings to  regulate  commercial  advertis- 
ing on  the  grounds  such  advertising  is 
unfair.  The  limitation  contained  in 
this  section  is  warranted  because  the 
constitutional  protection  accorded  to 
nondeceptive  commercial  speech  is 
threatened  by  the  broad  grant  of  un- 
fairness jurisdiction  contained  in  sec- 
tion 18  of  the  PTC  Act.  The  unfair- 
ness standard  applied  on  an  industry- 
wide basis  in  rule-making  proceedings 
under  section  18  has  no  proper  place 
in  the  regulation  of  commercial  speech 
as  the  standard  is  too  vague  to  avoid 
an  unacceptable  risk  of  abridging  first 
amendment  principles  of  free  speech. 
The  standard  does  not  take  into  ac- 
count the  mandate  that  the  least  re- 
strictive form  of  regulation  must  be 
used  consistent  with  meeting  the  sub- 
stantial governmental  interest  in- 
volved. 

Moreover,  the  Commission's  use  of 
the  unfairness  standard  has  survived 
litigation  in  cases  dealing  with  unfair 
methods  of  competition  or  unfair  acts 
of  practices,  not  advertising.  Because 
the  unfairness  standard  in  section  18 
goes  beyond  the  elimination  of  mis- 
leading or  deceptive  commercial 
speech,  it  raises  an  unacceptable  po- 
tential for  conflict  with  first  amend- 
ment principles. 

During  the  oversight  process  in  the 
late  1970's,  the  committee  received  a 
report  on  this  issue.  This  report  on 
FTC  rulemaking  of  the  special  project 
of  the  Administrative  Conference  of 
the  United  States  was  mandated  by 
the  Magnuson-Moss  Act  and  traced 
the  development  of  the  Commission's 
unfairness  theories,  which  it  described 
as  "an  extemely  plastic,  open-ended 
set  of  theories."  It  concluded  that  if 
the  Conmiission  remains  free  to  frame 
such  broad  and  novel  theories  to  sup- 
port its  rules,  then  the  procedural 
safeguards  in  the  statute  may  not  be 
an  adequate  substitute  for  substantive 
standards.  Prof.  Robert  H.  Bork  of  the 
Yale  Law  School,  formerly  Solicitor 
General  of  the  United  States,  submit- 
ted a  statement  to  the  Consumer  Sub- 
committee in  which  he  endorsed  the 
provision  to  eliminate  the  unfairness 
standard  in  advertising  rulemaking 
and  urged  that,  because  of  the  impor- 
tant constitutional  considerations  in- 
volved, the  unfairness  standard  be 
eliminated  from  section  5  adjudica- 
tions as  well.  It  is  apparent,  therefore, 
that  this  is  an  important  reform  meas- 
ure supported  by  thoughtful  and  disin- 
terested critics. 

Another  important  provision,  section 
3  of  the  bill,  would  make  permanent 
the  provision  in  the  1980  Act  which 
prohibited  the  Commission  from  any 
study  or  investigation  of  agricultural 
marketing  orders  or  prosecution  of  ag- 


ricultural cooperatives  for  conduct 
which  the  Copper-Volstead  Act  ex- 
empts from  the  antitrust  laws.  A  pro- 
cedure is  provided  to  give  the  Secre- 
tary of  Agriculture  an  opportunity  to 
present  views  and  comments  on  the 
applicability  of  the  Copper-Volstead 
Act. 

The  1980  Act  clarified  the  FTC's  au- 
thority to  issue  industry-wide  trade 
rales.  Section  6  of  S.  1078  contains  an 
important  rulemaking  reform  requir- 
ing prevalence  of  tmlawful  acts  and 
practices.  This  provision  was  included 
in  the  authorizing  legislation  that  I  in- 
troduced in  1979  and  that  passed  the 
Senate.  However  the  provision  was 
later  dropped  in  the  House/Senate 
conference. 

The  section  requires  prevalence  as  a 
basis  for  initiating  rulemaking  pro- 
ceedings. Under  this  new  standard,  the 
FTC  should  not  initiate  a  rulemaking 
where  only  isolated  and  insignificant 
violations  have  occurred.  Rulemaking 
is  permissible  only  where  there  have 
been  several  cease-and-desist  orders  or 
other  evidence  of  a  pattern  of  unlaw- 
ful conduct.  The  FTC,  of  course,  re- 
tains its  authority  against  an  isolated 
violation. 

The  1980  act  set  up  important  new- 
procedures  to  require  confidential 
treatment  of  commercial  or  financial 
information.  It  also  required  that  all 
PTC  law  enforcement  investigations  in 
the  consumer  protection  area  be  con- 
ducted pursuant  to  civil  investigative 
demands  procedures  very  similar  to 
the  procedures  of  the  Department  of 
Justice.  This  required  the  FTC  to  be 
more  specific  in  its  investigative  de- 
mands and  attempted  to  eliminate  the 
issuance  of  overly  broad  subpenas. 
This  provision  has  worked  well  since 
its  1980  inception  to  correct  past  prob- 
lems. Section  8  of  S.  1078  extends  the 
civil  investigative  demand  procedures 
to  the  FTC's  antitrust  investigations. 

Section  9  of  S.  1078  would  add  a  new 
definition  to  define  the  FTC's  author- 
ity over  "unfair"  acts  or  practices. 
After  extensive  analysis,  the  Com- 
merce Committee  adopted  this  ap- 
proach. 

The  PTC  has  had  authority  since 
the  Wheeler-Lea  amendment  to  the 
FTC  act  in  1938  to  protect  consumers 
against  unfair  or  deceptive  acts  or 
practices.  The  Congress  had,  through 
broad,  ambiguous  language,  given  five 
Commissioners  the  sweeping  power  to 
regulate  anything  they  believed  to  be. 
in  their  discretion,  unfair,  but  Con- 
gress became  increasingly  concerned 
in  the  1970's  about  some  FTC  actions 
under  this  broad  mandate.  My  distin- 
guished colleague  from  Missouri,  Sen- 
ator Danforth  and  I  wrote  to  request 
the  FTC  to  develop  a  statutory  defini- 
tion of  "unfair"  to  put  boundaries 
around  this  term.  The  Senate  Com- 
merce Committee  collected  outside 
views    on    the    issue,    held    extensive 
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hearings,  and  proposed  statutory  lan- 
guage to  better  clarify  and  define  ^he 
term.  This  statutory  language  which  is 
contained  in  S.  1078.  was  based  on  th? 
Commissions  December  1980  policy 
statement  on  unfairness.  The  commit- 
tee also  determined,  through  this 
process,  to  decline  to  further  define 
the  term  deceptive  acts  or  practices." 
since  case  law  had  placed  limits  on  the 
term  which  were  deemed  appropriate- 
ly specific. 

Mr.  President,  the  attempt  to  enact 
a  statutory  definition  of  unfairness 
has  been  a  slow,  tedious  approach  of 
reasoned  lawmaking  The  Congress 
should  more  frequently  engage  in  the 
process  of  more  narrowly  defining 
major  statutes. 

Section  13  of  S.  1078  requires  a  peri- 
odic report  on  the  Commission  en- 
forcement of  the  law  against  resale 
price  maintenance.  This  provision  wa^; 
originally  offered  by  my  distinguished 
colleague.  Senator  Lautenberg.  on  the 
predecessor  bill  to  S.  1078.  The  cur- 
rent prohibition  on  resale  price  main- 
tenance, the  fixing  of  retail  prices  by 
manufacturers,  is  intended  to  protect 
both  consumers  seeking  law  retail 
prices  and  retailers  seeking  the  right 
to  compete.  Information  provided  by 
the  report  may  serve  as  a  basis  for 
other  appropriate  legislative  action. 

Mr.  President.  I  want  to  compliment 
my  colleague.  Senator  K.asten.  for  his 
oversight  activities  and  his  effort  to 
bring  this  legislation  before  the 
Senate  for  its  consideration  and  hope 
the  process  of  vigorous  congressional 
oversight  of  the  FTC  will  continue.  I 
urge  the  passage  of  S.  1078. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  in  support  of  the  Federal  Trade 
Commission  Reauthorization,  and  I 
urge  my  colleagues  to  join  me  in  assur- 
ing its  passage. 

The  last  formal  authorization  of  the 
FTC  was  the  FTC  Improvements  Act 
of  1980.  Prior  to  its  passage,  then 
chairman  of  the  Consumer  Subcom- 
mittee. Senator  Ford,  presided  at 
many  weeks  of  hearings  on  the  contro- 
versial issues  of  the  time. 

Under  the  original  FTC  Act.  the 
Commission  seeks  to  prevent  anticom- 
petitive conduct  through  its  authority 
over  -unfair  methods  of  competition.  ' 
and  protect  consumers  through  its 
unfair  or  deceptive  acts  or  practices' 
authority.  In  1975.  Congress  acted  to 
provide  the  agency  explicit  authority 
and  detailed  new  procedures  for  pro- 
mulgating trade  rules  to  prohibit 
unfair  or  deceptive  practices."  And  in 
1980,  out  of  dissatisfaction  with  the 
Commissions  exercise  of  its  section  18 
consumer  protection  rulemaking  au- 
thority. Congress  redirected  some  of 
thp  agency's  rulemaking  and  added  ad- 
ditional rulemaking  procedures. 

The  1980  act  expired  in  1982.  and 
since  then  the  FTC  has  been  operat- 
ing without  an  authorization.  Unfortu- 
nately, key  provisions  of  the  1980  Act 


were  lied  to  the  time  period  of  the  au- 
thorization and  expired  with  the  au- 
thorization. However,  through  the  ap- 
propriations process,  my  colleagues 
and  I  have  been  able  to  secure  con 
tinuation  of  many  of  the  Important 
provisions  of  the  act  through  fiscal 
year  1985.  Soon  we  will  again  act  in  an 
effort  to  ensure  continuation  of  these 
provisions  in  the  appropriations  bill. 
The  House  of  Representatives  will  spe- 
cifically exclude  the  continuation  o^ 
these  provisions.  Without  congression- 
al action,  those  provisions  would 
expire  at  the  end  of  this  current  fiscal 
year.  Certainly,  such  action  through 
the  appropriations  process  is  not  a.s  de- 
sirable as  legislative  committee  action. 
The  legislative  committee  for  the 
agency,  the  Committee  on  Commerce. 
Science,  and  Transportation,  is  the 
proper  committee  for  such  legislative 
actions  and  it  is  my  hope  that  S.  1078 
would  become  law. 

It  is  now  time  for  an  expeditious  re- 
authorization of  the  FTC.  This  agency 
has  an  extremely  important  mission  to 
fulfill- the  protection  of  consumers 
and  busine.sses  from  unfair,  deceptive. 
or  anticompetitive  practices. 

I  do.  however,  have  misgivings  about 
the  Commission  on  several  issues.  I  am 
concerned  that  it  is  no  longer  fulfilling 
its  core  mission  as  the  cop  on  the  beat 
protecting  against  deceptive  practices. 
Historically,  the  FTC's  mere  existence 
ha^  had  a  deterrent  effect  on  practices 
which  are  ihegal  under  the  antitrust 
laws,  such  as  predatory  pricing.  I  am 
concerned  that  this  is  no  longer  true. 
And  I  have  been  concerned  that  the 
Co.nmission  has  used  poor  judgment 
in  setting  its  enforcement  priorities. 
For  example,  in  the  recent  past,  it 
maintained  antitrust  actions  again.st 
our  Nation's  cities. 

These,  however,  are  issues  which  I 
believe  aggressive  congressional  over- 
sight should  address.  I  believe  that  the 
authorization  bill  before  the  Senate 
today  is  important  to  our  quest  for 
consumer  protection  and  healthy  com- 
petition. I  urge  Its  approval. 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  I  compliment  the  Senator  from 
Kentucky,  the  ranking  member  of  the 
Consumer  Subcommittee.  He  has  been 
chairman  of  this  subcommittee  and 
has  had  great  experience  with  these 
issues. 

I  want  to  say  that  his  experience 
with  these  issues  has  been  tremen- 
dously helpful  to  me. 

I  also  want  to  point  out  to  the  mem- 
bership that  the  FTC  authorization 
passed  the  Commerce  Committee 
unanimously.  I  think  that  the  fact 
that  we  did  have  a  i-nanimous  vote 
was  due  in  large  part  to  the  hard  work. 
the  thoughtfulness.  and  the  coopera- 
tion of  the  Senator  from  Kentucky.  It 
would  not  have  been  this  way  without 
his  work  and  without  his  cooperation. 
I  thank  him  for  his  stong  leadership 
and  his  assistance. 


AMENDMENT  NO    .S4  2 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report 

The  legislative  clerk  read  as  follows: 

The      Senator      from      Wiscon.sin      IMr 

K.^sTENl  proposes  an  annneiment  numbered 

542. 

Mr  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  provides  an  effective,  ex- 
peditious, and  constitutionally  sound 
legislative  veto  mechanism  for  review 
of  rulemaking  by  the  Federal  Trade 
Commission  and  rhe  Consumer  Prod 
uct  Safety  Commission. 

I  am  a  firm  believer  in  the  legislative 
veto  as  an  essential  t  lement  in  our  ar- 
.senal  of  weapons  for  regulatory 
reform.  Alon^^  with  congressional  and 
executive  branch  oveisi,'ht.  legislative 
veto  authority  provides  I'ongres.-^  with 
an  important  opportunit  ••  to  ensure 
that  an  agency's  exercise  jf  its  dele- 
gated legislative  power  is  consistent 
with  congressional  intent.  I  believe 
that  legislative  vto  is  necessary  in 
order  to  shift  the  real  pov.er  of  G  )V- 
ernment  away  from  the  bureaucrt.ry 
and  back  to  the  elected  Congress. 

In  the  last  50  years.  Congress  has  re- 
peatedly empowered  agencies  to  write 
rules  and  regulations  having  the  force 
and  effect  of  law.  The  powers  delegat- 
ed are  often  broad  and  ill  defined. 
Such  agency  mandates  have  been  fol- 
lowed by  the  gradual  realization  that 
congressional  oversight  alone  is  not 
adequate  to  ensure  that  agency  rule- 
making comports  with  Congress' 
intent. 

To  improve  agency  accountability 
and  strengthen  congressional  over- 
sight, Congress  resorted  to  the  legisla- 
tive veto.  Unfortunately,  as  my  col- 
leagues well  know,  the  Supreme  Court 
in  Chadha  and  subsequent  decisions 
concluded  that  these  legislative  veto 
mechanisms  were  unconstitutional  be- 
cause they  altered  the  legal  rights  of 
persons  outside  the  legislative  branch 
without  providing  for  passage  of  the 
veto  resolution  by  both  Houses  of  Con- 
gress and  presentment  to  the  Presi- 
dent. 

Mr.  President,  the  legislative  veto 
mechanism  I  am  offering  today  satis- 
fies these  constitutional  requirements 
because  it  provides  for  the  use  of  a 
joint  resolution  of  disapproval  which 
must  be  approved  by  both  Houses  of 
Congress  and  presented  to  the  Presi- 
dent before  it  can  take  effect. 

The  procedures  for  congressional 
review  and  disapproval  contained  in 
my  amendment  are  simple.  A  newly 
ussued  FTC  or  CPSC  rule  must  be  sub- 
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mitted to  Congress.  The  rule  becomes 
effective  90  days  later  unless  a  joint 
resolution  of  disapproval  of  the  rule  is 
enacted.  Procedures  for  expedited  con- 
sideration of  such  disapproval  resolu- 
tions are  also  established  by  my  bill. 
The  appropriate  House  or  Senate  com- 
mittee may  be  discharged  from  consid- 
eration of  a  joint  resolution  after  30 
days  through  a  privileged  motion.  The 
motion  to  consider  a  disapproval  reso- 
lution on  the  rioor  of  the  House  or 
Senate  is  also  privileged  and  debate  on 
the  resolution  itself  is  limited  to  2 
hours. 

Mr.  President,  committees  already 
conduct  or  should  conduct  oversight  of 
regulatory  agencies  within  their  juris- 
diction. The  Senator  from  Kentucky 
referred  to  the  work  that  he  and  I  are 
doing  in  oversight  hearings  on  the 
Federal  Trade  Commission  and  the 
Consumer  Product  Safety  Commis- 
sion. Passage  of  my  legislative  veto 
amendment  strengthens  this  process 
with  respect  to  the  Federal  Trade 
Commission  and  the  CPSC.  Both  the 
House  and  Senate  Commerce  Commit- 
tees will  regularly  and  systematically 
receive  all  new  FTC  and  CPSC  regula- 
tions which  are  about  to  take  effect. 
Regulations  of  particular  concern  can 
then  be  reviewed  and,  through  the  ex- 
pedited procedure  provided  for  in  my 
amendment.  Congress  can  act  quickly 
and  decisively  to  block  those  regula- 
tions it  objects  to  before  they  take 
effect. 

The  executive  branch  has  already 
recognized  the  need  for  systematic 
presentation  of  all  agency  rules  in 
order  to  effectively  oversee  agency 
rulemaking  activities.  President  Rea- 
gan's Executive  Order  No.  12291  re- 
quires agencies  to  submit  all  proposed 
and  final  rules  to  the  Director  of  the 
Office  of  Management  and  Budget  for 
review.  Moreover,  publication  of  these 
rules  can  be  delayed  while  the  rule  is 
studied  and  problems  are  clarified. 
Surely,  Congress  can  learn  from  the 
highly  effective  example  and  adopt  a 
similar  procedure  for  overseeing  FTC 
and  CPSC  rules. 

My  legislative  veto  amendment  will 
not  create  a  substantial  new  workload 
for  Congress  because  congressional 
action  is  not  required  before  rules  or 
regulations  take  effect.  Instead,  Con- 
gress need  take  up  only  those  regula- 
tions that  raise  important  policy  issues 
or  clearly  run  counter  to  the  intent  of 
Congress.  This  is  the  same  selection 
procedure  by  which  Congress  chooses 
which  bills  it  will  consider  among  the 
thousands  that  are  introduced  each 
year.  And  let  me  suggest  that  some  of 
the  bills  we  do  consider  are  not  nearly 
as  significant  as  some  of  the  regula- 
tions we  now  ignore  simply  because 
they  are  labeled  regulations. 

Nor  will  my  amendment  affect  in 
any  way  the  appropriations  process. 
While,  at  first  blush,  requiring  the  use 
of    appropriations    legislation    to    en- 


force every  legislative  veto  of  an  FTC 
or  CPSC  rule  may  appear  reasonable, 
my  fear,  Mr,  I»resident,  is  that  it  will 
result  in  needless  duplication  and 
could  prolong  debate  regarding  appro- 
priations bills  and  continuing  resolu- 
tions. Congress  can  ill  afford  such  bur- 
dens at  a  time  when  we  are  repeatedly 
subject  to  criticism  for  ineffectiveness 
due  to  urmecessary  delay. 

Moreover,  I  am  not  alone  in  my  con- 
cerns about  linking  the  legislative  veto 
to  the  appropriations  process.  In  testi- 
mony submitted  to  the  Consumer  Sub- 
committee, the  chairman  of  the 
Senate  Appropriations  Committee 
(Mr.  Hatfield),  concluded  that  a  link 
between  appropriations  legislation  and 
veto  resolutions  would  impose  unwar- 
anted  restrictions  on  appropriations 
activities  and  would  do  nothing  to  fur- 
ther the  interest  of  legislative  veto. 

While  I  share  the  concerns  of  those 
who  support  using  the  appropriations 
process  to  enforce  the  legislative  veto, 
I  believe  that  my  measure  is  a  more 
viable  means  to  obtain  a  common  goal. 

Mr.  President,  unelected  public  offi- 
cials continue  to  churn  out  an  unend- 
ing stream  of  Federal  rules  and  regula- 
tions that  are  not  subject  to  congres- 
sional scrutiny.  Congress  has  created 
this  regulatory  monster  by  delegating 
authority  to  administrative  agencies. 
Therefore,  it  is  our  duty  to  take  on  the 
further  responsibility  of  reviewing 
agency  actions. 

By  adding  my  legislative  veto 
amendment  to  the  FTC  authorization 
bill.  Congress  will  be  taking  an  impor- 
tant step  toward  assuming  that  au- 
thority. 

Mr  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  send 
a  modification  of  my  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  KASTEN  subsequently  said:  Mr 
President,  I  wish  to  modify  my  amend- 
ment. 

I  say  to  the  Senate  that  the  modifi- 
cation, the  technical  change  that  we 
made  on  page  7  we  now  find  should 
have  been  made  also  on  page  14,  page 
22,  and  page  30,  It  is  exactly  the  same 
technical  change.  It  was  my  intention 
to  modify  all  of  those  sections.  I  ask 
unanimous  consent  that  my  amend- 
ment be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 


The  amendment  (No.  542),  as  modi- 
fied and  further  modified,  is  as  fol- 
lows: 

On  page  16.  insert  the  following  immedi- 
ately after  line  2: 

CONGRESSIONAL  REVIFW  OF  RULES 

Sec.  16.  (a)  The  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.)  is  amended  by 
inserting  after  section  25,  as  added  by  sec- 
tion 10  of  this  Act.  the  following  new  sec- 
tion: 

"Sec.  26.  (a)  For  purposes  of  this  section, 
the  term— 

■■(1)  'appropriate  committee'  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

"(2)  'joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  rule  entitled  .  transmitted  to  the 

Congress  by  the  Federal  Trade  Commission 
on  .  19    .',  the  blank  spaces  being  filled 

with  the  appropriate  title  of  the  rule  and 
the  date  of  transmittal  of  the  rule  to  the 
Congress  respectively;  and 

"(3)  rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act,  other 
than  any  rule  promulgated  under  section 
18(a)(1)(A)  of  this  Act  and  any  interpretive 
or  procedural  rule. 

■■(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com- 
mission shall  transmit  a  copy  of  such  rule  to 
the  Secretary  of  the  Senate  £ind  the  Clerk 
of  the  House  of  Representatives.  The  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
recess. 

■■(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

■■(c)(1)  Notwithstanding  aiiy  other  provi- 
sion of  law,  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
if  within  such  ninety-day  period  a  joint  res- 
olution witn  respect  to  such  rule  has 
become  law. 

"(2)  For  purposes  of  this  subsection— 

"(A)  the  term  'days'  means  only  days  of 
continuous  session  of  Congress; 

"(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

'■(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment is  for  more  than  five  days. 

"(d)  Notwithstanding  any  other  provision 
of  law.  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  sliPll  have 
no  force  and  effect  as  a  rule  unless  such 
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effective    in    accordance 


UMI 


rule    haLs    become 
with  this  section 

(ei  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee  s  action. 

if  I  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  involved  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

1  g)i  1 )  If  a  recommended  rule  of  'he  Com- 
mi-ssion  does  not  become  effecti.e  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  ic'i  1 )  of  this  section,  the  Com 
mission  may  resubmit  the  recommended 
rule  at  the  beginning  of  the  next  regular 
session  of  Congress  The  ninety-day  period 
specified  in  the  first  sentence  of  section 
icK  li  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef- 
fective in  accordance  with  this  section.  The 
Commission  shall  not  be  'equired  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication,  if  such  rile  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congress. 

■  2>  If  a  recommended  rule  of  the  Com 
mi.ssion  IS  disapproved  under  this  .section. 
'-he  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule  Such  recom- 
mended rule  — 

•  Ai  shall  be  based  upon  — 
II  the  rulemaking  record  of  the  recom 
mended  rule  disapproved  by  the  Congress; 
or 

(11)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis 
sion.  in  accordance  vith  .section  553  of  title 
5.  United  States  Code,  in  any  ca.se  in  which 
the  Commission  determines  that  it  is  neces- 
sary to  supplement  the  existing  rulemaking 
record,  and 

'Bi  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro 
priate.  including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  rule 

(3 1  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  hou.se  of  Rep 
re.sentatives.  in  accordance  with  subsection 
(b)ili  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
this  section. 

ihi  The  provisions  of  this  subsection, 
subsection  (axli  and  i2i.  subsection  'ei,  and 
subsections  m  through  'D  of  this  section 
are  enacted  by  Congress 

■il)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep 
resentatives.  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  re.solu- 
tions.  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith,  and 

i2>  with  full  recognition  of  the  constitu 
tional  right  of  either  House  to  change  the 
rules  ISO  far  as  relating  to  the  procedure  of 
that  House  I  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  m  the 
case  of  any  other  rule  of  that  House 


•'(i>  Except  as  provided  in  subsection  <  I )  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Represen'atives  to  the  appropriate  com 
mittee  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be 

■<ji(l)(Ai  Except  as  provided  in  subpara- 
graph iBi  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  day?  of  continuous  session  of  Con- 
gress after  the  dale  of  transmittal  to  'he 
Congress  of  the  recommended  rule  to  which 
such  joint  resolution  relates,  it  shall  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

(Bi  If  the  committee  to  which  a  joint  res 
olution  transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  Hous'j.  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution 

■(2)  Any  motion  to  duscharge  under  para- 
graph 111  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  may  be  made  by  one  Sen- 
ator, and  is  highly  privileged  in  the  Hou.se 
and  privileged  in  the  Senate  i  except  that  it 
may  not  be  mace  after  a  joint  resolution 
has  been  reported  with  respect  to  the  same 
rulei;  and  debate  i hereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  di 
vided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader,  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order 

'kill  I  Except  a-s  provided  in  paragraphs 
(21  and  i3i  of  this  sub.section,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively 

<2i  When  a  committee  has  reported  or 
has  been  di.scharged  from  further  consider 
ation  of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith 
standing  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre 
sentatives.  at  any  time  thereafter  leven 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to'  to  move  to  proceed  to 
the  immediate  consideration  ot  either  such 
joint  resolution  The  motion  is  highly  pnvi 
leged  in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order 

i3i  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  Hou.se.  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  re.so 
lution  and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order  .\  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution. 


and  shall  not   be  debatable    Any  other  mo 
tions  shall  be  decided  without  debate 

■111  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  plai  "d  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  re.so 
lution  with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  Hou.se,' 

ibi  Section  36  of  th?  Consumer  Product 
Safety  Act  '15  U.S.C.  2083)  is  amended  to 
read  as  follows: 

CONGRESSIONAL  REVIEW  OF  RULES 

■Sec  36.  (ai  For  purposes  of  this  section, 
the  term— 

■■<I>  appropriate  committee  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee nn  Energy  ind  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

1 21  joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  th"  resolving  clause  of 
which  IS  as  follows:  That  (he  Senale  and 
the  House  of  Repre-sentai  ves  disapprove 
the  rule  entitled  .  traii.-^mitted  to  the 

Congress  by  the  Consumer  l"-odU''t  Safety 
Commission    on  ,     19      .    the    blank 

spaces  being  filled  with  the  appropriate  title 
of  the  rule  and  the  da.e  of  transmittal  of 
the  rule  to  the  Congress,  respectively;  anu 

(3)  rule  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act. 

(bull  Except  as  provided  in  subsection 
ighli  of  this  section,  on  the  day  the  Com 
mussion  forwards  to  the  Federal  Regi.ster  for 
publication  a  recommended  rule,  the  Com- 
mission shall  transmit  a  copy  of  such  rule  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  The  Secre 
tary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
recess 

(21  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  ot  such  rule  to  the  appro- 
priate committees 

(OH)  Notwithstanding  any  other  provi 
sion  of  law.  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  dale  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
if  within  such  ninety-day  period  a  joint  res- 
olution with  respect  to  such  rule  has 
become  law. 

(2)  For  purposes  of  this  subsection— 
(A)  the  term    days'  means  only  days  of 
continuous  session  of  Congress; 

iB)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

■(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  compulation  of  days  of  continuous  ses- 
sion of  Congre.ss  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment IS  for  more  than  five  days 
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Id)  Notwithstanding  aJiy  other  provision 
of  law.  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

■(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  a?companied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

■if)  Congressional  inaction  on,  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  involved.  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

■(g)(  1)  If  a  recommended  rule  of  the  Com- 
mi.ssion  does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  sub.section  (c)(1)  of  this  section,  the  Com- 
mission may  resubmit  the  recommended 
rule  at  the  beginning  of  tne  next  regular 
session  of  Congress.  The  ninety-day  period 
specified  in  the  first  sentence  of  subsection 
lOi  1 )  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef- 
fective in  accordance  with  this  section.  The 
Commission  shall  not  be  required  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication,  if  such  rule  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congress. 

I  2)  If  a  recommended  rule  of  the  Com- 
mission is  disapproved  under  this  section, 
the  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended rule 

(A)  shall  be  based  upon 

■■(i)  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress: 
or 

111)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion, in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces- 
.sary  to  supplement  the  existing  rulemaking 
record;  and 

■(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  rule. 

13)  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, in  accordance  with  subsection 
(b)(1)  of  this  section,  and  such  rule  shall 
only  oecome  effective  in  accordance  with 
this  section. 

■(h)  The  provisions  of  this  subsection, 
subsection  (a)(1)  and  (2).  subsection  (e).  and 
subsections  (i)  through  (I)  of  this  section  are 
enacted  by  Congress— 

■■(  1)  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  joint  resolutions,  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

■  (2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 


rules  (so  far  as  relating  to  the  procedures  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(i)  Except  as  provided  in  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

'■(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  rule  to  which 
such  joint  resolution  relates,  it  shall  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution trajTsmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  may  be  made  by  one  Sen- 
ator, and  is  highly  privileged  in  the  House 
and  privileged  in  the  Senate  (except  that  it 
may  not  be  made  after  a  joint  resolution 
has  been  reported  with  respect  to  the  same 
rule);  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  di- 
vided in  the  House  of  Representative  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  motion  to  discharge  and  to  be  divid- 
ed in  the  Senate  equally  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader,  or  their  designees.  An  amend- 
ment to  the  motion  is  not  in  order. 

"(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

■■(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  moti  ^n  is  highly  privi- 
leged in  the  House  and  jy/ivileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to.  or 


motion  to  recommit,  the  joint  resolution  is 
not  in  order.  A  motion  tb  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

■■(1)  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  tj  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  House. ". 

(c)  Section  17  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1204)  is  amended  to  repd  as 
follows: 

■congressional  review  or  regulations 

■Sec.  17.  (a)  For  purposes  of  this  section, 
the  term- 
ed) appropriate  committee^  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

■■(2)  Commission'  means  the  Consumer 
Product  Safety  Commission: 

■■(3)  'joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  ■That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  regulation  entitled  ,  transmitted  to 

the  Congress  by  the  Consumer  Product 
Safety  Commission  on  ,  19  .',  the  blank 

spaces  being  filled  with  the  appropriate  title 
of  the  regulation  and  the  date  of  transmit- 
tal of  the  regulation  to  the  Congress,  re- 
spectively: and 

"(4)  'regulation'  means  any  regulation 
promulgated  by  the  Commission  under  sec- 
tion 2(q)(I)  or  3(e). 

■'(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senate 
Eind  the  Clerk  of  the  House  of  Representa- 
tives. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  is  in  session,  stands  in  ad- 
journment or  is  in  recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg- 
ulation, the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 

■•(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  is  received  by  the 
Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives,  except  that  such 
regulation  may  not  become  effective  under 
this  paragraph  if  within  such  ninety-day 
period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law. 

"(2)  For  purposes  of  this  subsection— 

"(A)  the  term  days'  means  only  days  of 
continuous  session  of  Congress: 
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•(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

iC  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety  day  period 
referred  to  in  this  sukjsection  if  the  adjourn 
ment  is  for  more  than  five  days 

iri)  Notwithstanding  any  other  provision 
of  liw.  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commission  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  regulation 
unless  such  regulation  hzs  become  effective 
in  accordance  with  this  section 

lei  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea 
sons  for  the  committees  action. 

If)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved.  The  compliance  of  the 
Commission  with  the  requiremenUs  of  this 
section,  including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind 

(g»li  If  a  recommended  regulation  of 
the  Commission  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec- 
ified in  subsection  ickIi  of  this  section,  the 
Commission  may  resubmit  the  recommend 
ed  regulation  at  the  beginning  of  the  next 
regular  session  of  Congress.  The  ninety-day 
period  specified  in  the  first  sentence  of  sub 
section  icK  1)  shall  begin  on  the  date  of  such 
resubmission,  and  such  regulation  may  only 
become  effective  in  accordance  with  this 
section.  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg 
ulation  IS  identical  to  the  regulation  trans- 
mitted during  the  previous  session  of  Con- 
gress. 

1 2)  If  a  recommended  regulation  of  the 
Commission  is  disapproved  under  this  sec- 
tion, the  Commission  may  Lssue  a  recom 
mended  regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation.  Such  recommended  regulation— 
( A I  shall  be  based  upon— 
(11  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress;  or 

Ml)  such  regulation-making  record  and 
the  record  established  in  supplemental  reg 
ulation-making  proceedings  conducted  by 
the  Commission,  in  accordance  with  section 
553  of  title  5.  United  Stats  Code,  m  any  case 
in  which  the  Commission  determines  that  it 
IS  necessary  to  supplement  the  existing  reg 
ulation-makmg  record;  and 

iB)  may  reflect  such  changes  as  the  Com 
mission  considers  necessary  or  appropriate, 
including  such  changes  as  may  be  appropri 
ate  in  light  of  congressional  debate  and  con 
sideration  o'  the  joint  resolution  with  re- 
spect to  the  regulation. 

i3)  After  issuing  a  recommended  regula- 
tion under  this  sutisection.  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  m  accordance 
with  subsection  (bxli  of  this  .section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

ih)  The  provisions  of  this  subsection, 
subsection  lai  (1)  and  <3>.  subsection  lei. 
and  sutjsections  lii  through  (1)  of  this  sec 
tion  are  enacted  by  Congress— 


(  1 1  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  di'emed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu 
tions.  and  they  supersede  other  rules  cnly 
to  the  extent  that  they  arc  inconsistent 
[herewith,  and 

i2i  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  m  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(1)  Except  as  provided  m  subsection  1 1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congre-ss.  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
.sentatives.  as  the  case  may  be 

(j)(I)(Ai  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit 
tee  to  which  a  joint  resolution  has  been  re 
ferred  does  not  report  such  resolution 
within  30  days  of  continuous  .session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congre.ss  of  the  recommended  regulation  to 
which  such  joint  resolution  relates,  it  shall 
be  in  order  to  move  to  discharge  the  com- 
mittee from  further  consideration  of  such 
resolution. 

(  Bi  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
ha.s  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  Hou.se.  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

(2i  Any  motion  to  di.scharge  under  para 
graph  (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  members,  du'y  chosen  and  sworn,  and 
in  the  Senate  may  be  made  by  one  Senator, 
and  IS  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same  reg- 
ulation), and  debate  thereon  shall  be  limit 
ed  to  not  more  than  one  hour,  the  time  to 
be  divided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees.  An 
amendment  to  tne  motion  is  not  in  order 

(k)(l)  Except  as  provided  in  paragraphs 
i2»  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively 

(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider 
ation  of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, an  any  time  thereafter  leven 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  toi  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi 
leged  in  the  House  and  privileged  m  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

i3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 


that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to,  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

•(  1 1  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  regulation  from  the 
other  House,  the  resolution  of  disapproval 
of  the  other  House  shall  be  placed  on  the 
appropriate  calendar  of  the  first  House.  If. 
prior  to  the  disposition  of  a  joint  resolution 
of  one  House,  that  House  receives  a  joint 
resolution  with  respect  to  the  same  regula- 
tion from  the  other  House,  the  vote  in  the 
first  House  shall  occur  on  the  joint  resolu- 
tion of  the  other  House.  " 

(d)  Section  21  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1276)  is  amended 
to  read  as  follows; 

■  CONGRESSIONAL  REVIEW  OF  REGULATIONS 

•Sec.  21.  (a)  For  purposes  of  this  section, 
the  term— 

"(l)  appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

i2i  Commission'  means  the  Consumer 
Product  Safety  Commission; 

(3 1  joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  IS  as  follows:  That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  regulation  entitled  .  transmitted  to 

the  Congress  by  the  Consumer  Product 
Safety    Commission    on  .     19  .'.    the 

blank  spaces  being  filled  with  the  appropri- 
ate title  of  the  repulations  and  the  date  of 
transmission  of  the  regulation  to  the  Con- 
gress, respectively;  and 

(4)  regulation'  means  any  regulation 
promulgated  by  the  Commission  under  sec- 
tion 2tq)(l)  or  3(e).  such  term  does  not  in- 
clude any  finding  by  the  Secretary  that  a 
hazardous  substance  presents  an  imminent 
hazard  to  the  public  health  under  section 
2(q)(l)  or  3(e)i2). 

(b)(1)  Except  as  provided  in  subsection 
(g)il)  of  this  section,  on  the  day  the  Com- 
mission forward  to  the  Peaeral  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  is  in  session,  stands  in  ad- 
journment or  is  in  recess. 

(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg- 
ulation the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 
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"(c)(li  Notwithstanding  any  other  provi- 
sion of  law.  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  nmety  days  after  the  date  on 
which  such  regulation  is  received  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law. 

(2i  For  purposes  of  this  subsection— 

lAi  the  term  days'  means  only  days  of 
continuous  .session  of  Congress; 

iBi  continuity  of  session  is  broken  only 
jy  an  adjournment  sine  die  at  the  end  of  a 
Congre.ss;  and 

'C>  the  days  on  which  either  House  is 
not  in  .se.ssion  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  compulation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment IS  for  more  than  five  days. 

'■'d)  Notwithstanding  any  ether  provision 
of  law.  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commi.ssion  lo  the  Congress  and  shall 
have  [lo  force  and  effect  as  a  regulation 
unless  such  regulation  has  become  effective 
in  accordance  with  this  section. 

"(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

'if)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved.  The  compliance  of  the 
Commission  with  the  requirements  of  this 
section,  including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

"(g)(1)  If  a  recommended  regulation  of 
the  Commi.ssion  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec- 
ified in  subsection  (cKl)  of  this  section,  the 
Commission  may  resubmit  the  recommend- 
ed regulation  at  the  beginning  of  the  next 
regular  session  of  Congress.  The  ninety-day 
period  specified  in  the  first  sentence  of  sub- 
section (c)(  1)  shall  begin  on  the  date  of  such 
resubmission,  and  such  regulation  may  only 
become  effective  in  accordance  with  this 
.section.  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg- 
ulation is  identical  to  the  regulation  trans- 
mitted during  the  previous  session  of  Con- 
gress. 

"(2)  If  a  recommended  regulation  of  the 
Commission  is  disapproved  under  this  sec- 
tion, the  Commission  may  issue  a  recom- 
mended regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation.  Such  recommended  regulation— 

"(A)  shall  be  based  upon— 

•lii  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress:  or 

■(ii)  such  regulation-making  record  and 
the  record  established  in  supplemental  reg- 
ulation-making pioceedings  conducted  by 
the  Commission,  in  accordance  with  section 
553  of  title  5.  United  States  Code,  in  any 
case  in  which  the  Commission  determines 
that  it  IS  necessary  to  supplement  the  exist- 
ing regulation-making  record;  and 

'iB)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in   light  of  congressional  debate 


and  consideration   of   the  joint   resolution 
with  respect  to  the  regulation. 

"(3)  After  issuing  a  recommended  regula- 
tion under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  accordance 
with  subsection  <b)(l)  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

"(h)  The  provisions  of  this  subsection, 
subsections  (a)(1)  and  (3),  subsection  (e). 
and  subsections  (i)  through  (1)  of  this  sec- 
tion are  enacted  by  Congress— 

"(l)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

■'(2)  with  full  recognition  of  the  constitu- 
tional rights  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

■■(i)  Except  as  provided  in  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  regulation  to 
which  such  joint  resolution  relates,  it  shall 
be  in  order  to  move  to  discharge  the  com- 
mittee from  further  consideration  of  such 
resolution. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn. 
and  In  the  Senate  may  be  made  by  one  Sen- 
ator, and  is  highly  privileged  in  the  House 
and  privileged  in  the  Senate  (except  that  it 
may  not  be  made  after  a  joint  resolution 
has  been  reported  with  respect  to  the  same 
regulation);  and  debate  thereon  shall  be 
limited  to  not  more  than  one  hour,  the  time 
to  be  divided  in  the  House  of  Representa- 
tives equally  between  those  favoring  and 
those  opposing  the  motion  to  discharge  and 
to  be  divided  in  the  Senate  equally  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader,  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order. 

"(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  .subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion   joint    resolution    from    the    other 


House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  imm.ediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

"(1)  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  regulation  from  the 
other  House,  the  resolution  of  disapproval 
of  the  other  House  shall  be  placed  on  the 
appropriate  calendar  of  the  first  House.  If, 
prior  to  the  disposition  of  a  joint  resolution 
of  one  House,  that  House  receives  a  joint 
resolution  with  respect  to  the  same  regula- 
tion from  the  other  House,  the  vote  in  the 
first  House  shall  occur  on  the  joint  resolu- 
tion of  the  other  House.". 

Mr.  KASTEN.  For  the  benefit  of  the 
Senate,  I  simply  suggest  that  the 
modification  I  have  just  made  is  a 
technical  one,  but  I  think  it  is  an  im- 
provement. Senator  Levin  and  Senator 
Grassley  worked  with  me  in  making 
this  modification,  and  I  thank  them 
and  appreciate  their  help. 

The  amendment  is  modified  to  add— 
and  I  will  read  the  words.  It  is  on  page 
7  of  my  amendment,  "Any  motion  to 
discharge  under  paragraph  one  of  this 
subsection  must  be  supported  in  writ- 
ing by,"  and  we  inserted  the  words  "in 
the  House  in  writing  by  one-fifth  of 
the  Members  duly  chosen  and  sworn" 
and  then  said,  "and  in  the  Senate  may 
be  made  by  one  Senator." 

Mr.  President,  this  is  simply  the  pro- 
cedure under  which  the  process  will  be 
expedited.  This  is  a  better  description 
of  the  process  which,  in  fact,  we  meant 
to  have  in  place.  I  am  also  told  that 
the  Parliamentarian  has  reviewed  this 
language  and  it  is  consistent  with  the 
House  and  the  Senate  procedures  as 
they  exist  today. 

Mr.  FORD.  Will  the  Senator  from 
Wisconsin  answer  a  question.  Does 
this  change  the  rules  of  the  Senate  in 
any  way? 
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Mr.  KASTEN.  No.  this  does  not 
change  the  rules  of  the  Senate  in  any- 
way. 

Mr.  FORD.  Has  the  Parliamentarian 
agreed  that  it  would  not  require  a 
rules  change!" 

Mr.  KASTEN.  It  is  my  understand- 
ing in  checking  with  staff  that  the 
Parliaunentarian  haj  agreed  that  this 
would  not  require  any  rules  change  in 
the  procedures  of  the  Senate. 

Mr.  FORD.  Mr.  President.  I  should 
like  to  make  a  parliamentary  inquiry. 
if  I  may.  Does  this  amendment,  sub- 
mitted by  the  distinguished  Senator 
from  Wisconsin,  have  any  possibility 
of  requiring  a  rules  change  of  the 
Senate? 

The  PRESIDING  OFFICER.  It  in 
effect  sets  up  a  special  rule  for  the 
consideration  of  this  specific  item. 

Mr.  FORD.  So  it  sets  up  a  special 
rule  for  the  Senate. 

Now.  a  further  parliamentary  in- 
quiry. Mr.  President.  When  you  set  up 
a  special  rule,  does  that  automatically 
make  a  rules  change?  Is  there  any  ad- 
ditional vote  required  to  carry  out  that 
special  rule  by  the  Senate''  What  are 
the  procedures  that  are  required  by 
the  Senate  if  you  make  a  special  rules 
change' 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  unless 
this  is  an  amendment  to  the  Standing 
Rules  of  the  Senate,  it  does  not  come 
under  the  special  procedures  required 
for  a  rules  change. 
Mr.  FORD.  I  thank  the  Chair. 
Mr.  LEVIN.  Mr.  President.  I  am  de- 
lighted that  my  friend  from  Wisconsin 
has  offered  a  significant  legislative 
veto  amendment.  It  does  not  go  quite 
as  far  as  Senator  Grassley  and  I  and 
a  number  of  our  cosponsors  would  like. 
Therefore,  after  the  disposition  of  the 
Kasten  amendment,  assuming,  of 
course,  it  is  adopted.  Senator  Grass- 
ley  and  I  will  be  offering  an  amend- 
ment which  would  add  some  additional 
teeth  to  the  legislative  veto.  We  think 
it  is  important  that  this  amendment 
be  voted  on  first  and  hopefully  ap- 
proved. So  I  ask  unanimous  consent 
that  I  along  with  Senator  Grassley  be 
added  as  cosponsors  of  the  Kasten 
amendment. 

The  PRESIDING  OFFICER    With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  back  in 
1980.  on  an  FTC  bill,  we  voted  on  a  so- 
called  Levin-Boren  amendment.  That 
amendment  provided  for  legislative 
veto  very  similar  to  the  one  which  is 
being  offered  today  by  Senator 
Kasten  and  again  which  I  and  Senator 
Grassley  have  now  cosponsored.  I 
know  that  other  of  cosponsors  would 
like  to  cosponsor  this  amendment,  but 
we  will  wait  to  hear  word  from  them. 
Senator  Boren.  Senator  DeConcini. 
and  others  have  been  extremely  sup- 
portive of  the  legislative  veto.  But 
back  in  February  1980.  we  had  a  vote 
on  legislative  veto  on  an  FTC  bill,  and 


the  vote  was  87  yeas  and  10  nays.  So 
we  have  come  a  long  way  over  a  period 
of  time,  but  essentially  we  have  come 
back  to  where  we  started.  Senator 
Boren  and  I.  back  in  1980.  offered  to 
that  PTC  bill,  as  I  have  indicated,  one 
amendment  which  is  very  similar 
indeed  to  the  one  before  us.  a  two- 
House  veto  which  must  be  in  turn  sub- 
mitted to  the  President:  in  other 
words,  a  legislative  veto  by  joint  reso- 
lution. Eighty-seven  Senators,  an  his- 
toric number  for  legislative  veto  in  the 
Senate,  supported  that  legislative  veto 
amendment. 

Mr.  President,  what  is  of  extreme 
importance  to  us  today  is  that  the  leg- 
islative veto  which  we  adopted  back  in 
1980  contained  an  expedited  procedure 
for  consideration  of  the  joint  resolu- 
tion by  the  Congress,  just  the  way  the 
Kasten  amendment  before  us  contains 
an  expedited  procedure.  There  is  noth- 
ing new  about  the  Senate  voting  to  ex- 
pedite a  vote  on  a  joint  resolution  of 
disapproval  of  a  regulation.  There  is 
nothing  new  about  it.  We  have  voted 
for  that  on  a  number  of  occasions- 
back  in  1980.  but  we  also  voted  on  that 
on  S.  1080  in  1982.  So  in  1980.  we  voted 
for  an  expedited  procedure  by  a  vote 
of  87  to  10.  and  in  1982.  by  unanimous 
vote  of  the  Senate,  we  voted  for  an  ex- 
pedited procedure  on  legislative  veto. 
There  is  nothing  new  — let  me  repeat, 
nothing  new— about  expedited  proce- 
dure on  a  legislative  veto.  As  a  matter 
of  fact,  that  is  the  heart  of  the  legisla- 
tive veto  bill. 

The  Supreme  Court  told  us.  in 
Chadha.  that  we  could  not  veto  by  one 
House.  They  .said  one  House  of  Con- 
gress cannot  veto  a  regulation.  They 
told  us  that  two  Houses  of  Congress 
cannot  veto  a  regulation  unless  the 
resolution  of  di.sapproval  is  submitted 
to  the  President.  In  other  words,  it 
must  be  a  joint  re.solution  of  disap- 
proval. 

What  is  left,  if  we  want  to  have  leg- 
islative veto  in  fact,  is  that  we  have  an 
expedited  process,  to  be  sure  that  if 
Congress,  by  majority  vote  wants  to 
disappprove  a  regulation  of  the  bu- 
reaucracy because  it  does  not  comply 
with  the  will  of  Congress,  the  majority 
of  Congress  will  be  able  to  act. 

That  was  the  purpose  of  the  expedit- 
ed procedure  in  1980  which  passed  in 
the  FTC  bill  by  a  vote  of  87  to  10. 
That  was  the  purpose  of  the  expedited 
procedure  in  1982.  when,  on  S.  1080. 
we  adopted  an  expedited  procedure. 
That  is  the  heart  of  legislative  veto. 

If  we  do  not  have  an  expedited  pro- 
cedure on  a  joint  resolution  of  disap- 
proval, we  have  nothing  left.  Congress 
then  can  be  thwarted.  The  majority  of 
Congress  could  then  be  thwarted  even 
though  that  majority  is  determined  to 
veto  a  regu'ation  by  a  bureaucracy  be- 
cause It  IS  not  complying  with  the  will 
of  Congress. 

What  we  are  deciding  today  is  the 
same    issue    we    decided    in    1980.    the 


same  issue  we  decided  in  1982,  by  over- 
whelming votes.  It  is  nothing  novel;  it 
is  nothing  new.  It  is  the  same  expedit- 
ed procedure  vote  which  is  the  heart 
of  what  legislative  veto  is  now  all 
about. 

What  we  say  in  this  amendment  is 
that  Congress  should  have  an  opportu- 
nity to  review  the  regulations  of  the 
bureaucracy.  We  pass  the  laws,  but 
this  fourth  branch  of  Government  ad- 
ministers the  laws.  Too  often,  they  are 
distant  from  the  people. 

We  have  constituents  who  go  into 
these  agencies  and  they  are  told  over 
and  over  again.  'That  is  the  way  it  is 
going  to  be.  ■  Then  they  come  to  their 
elected  officials,  and  their  elected  offi- 
cials too  often  tell  them,  'Gee.  we 
cant  do  anything  about  the  regula- 
tions. That  was  done  by  some  agency 
over  500  miles  away  from  where  you 
live,  or  2,000  miles  away  from  where 
you  live.  Go  and  see  the  agency."  That 
is  what  our  constituents  are  told,  "Go 
to  see  that  corrunission.  Go  to  the 
FTC.  Go  to  some  other  agency,"  the 
name  of  which  is  probably  unfamiliar 
to  the  constituent. 

So  our  constituents  tell  us,  "Wait  a 
minute.  We  didn't  elect  the  Chairman 
of  the  FTC.  We  elected  you.  We  want 
you  to  do  something  about  this  regula- 
tion." 

Too  often  Congress  has  ducked.  So 
we  have  abdicated  the  legislative  re- 
sponsibility to  unelected  bureaucrats 
and  agencies  who  then  tell  our  con- 
stituents, "Sorry,  that's  the  way  it  is." 
We  can  no  longer  hide.  In  1980  we  had 
the  courage  to  say.  by  a  vote  of  87  to 
10  on  an  FTC  bill,  that  we  will  not 
hide,  that  we  are  willing  to  take  the 
responsibility  for  the  regulations  of 
the  FTC.  We  did  this  generically  for 
all  agencies  of  Government,  with  few- 
exceptions,  back  in  1982  when  S.  1080 
was  passed. 

Most  of  us  have  committed  ourselves 
to  this  principle— that  regulations  of 
agencies  which  so  affect  the  lives  of 
our  constituents  should  be  subject  to 
the  review  of  Congress.  That  is  the 
fundamental  issue  on  which  we  are 
voting  again  here. 

Again  I  say  that  it  is  not  new.  At 
least  twice  before,  the  Senate,  by  over- 
whelming votes,  adopted  expedited 
procedures  in  legislative  veto  bills.  It  is 
not  new.  The  principle  is  not  new 
either.  The  principle  is  as  old  as  demo- 
cratic government. 

Who  is  accountable  to  the  people  of 
the  United  States?  Is  it  unelected  folks 
who  work  in  these  agencies,  who  never 
have  to  run  for  election  or  reelection, 
or  is  it  the  elected  officials  in  Congress 
and  the  White  House  who  are  respon- 
sible to  the  people? 

Let  me  assure  all  my  colleagues  that 
too  often  we  have  been  faced  with  con- 
stituents who  have  come  to  our  office 
in  a  fury  because  they  do  not  know- 
where  to  turn  for  democracy  to  func- 
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tion  in  a  real  way  in  their  lives.  They 
want  people  accountable  to  them,  who 
they  elected,  to  stand  up  on  these 
major  regulatory  issues  and  decide 
whether  or  not  these  regulations  carry 
out  the  congressional  will.  That  is  the 
simple  issue:  Representative  govern- 
ment and  democratic  government 
versus  the  unaccountable,  the  un- 
democratic, which  is  too  often  repre- 
sented in  the  agencies  which  write 
these  regulations. 

We  are  here  today  because  of 
Chadha.  In  June  1983,  the  Supreme 
Court  decided  that  Congress  would 
have  to  act  by  a  joint  resolution  of  dis- 
approval if  it  wanted  to  disapprove 
regulations  of  the  agencies.  This 
amendment  complies  with  Chadha.  Of 
that  there  is  surely  no  doubt,  because 
it  is  a  joint  resolution  of  disapproval 
which  is  at  the  heart  of  the  matter 
before  us. 

So  there  is  no  problem  as  to  the  con- 
stitutionality of  the  pending  amend- 
ment. The  only  problem  is  whether  or 
not  we  are  going  to  continue  to  have 
the  gumption  and  the  will  to  do  what 
our  people  want  us  to  do,  which  is  to 
say,  "We  are  accountable  to  you.  We 
are  responsible. " 

The  question  is  whether  we  are  will- 
ing to  stand  up  and  judge  whether  or 
not  these  major  regulations,  which 
have  such  impact  over  the  lives  of  our 
constituents,  represent  the  will  of  the 
majority  of  elected  officials  in  the 
Congress  of  the  United  States.  It  is 
the  fundamental  issue  which  again  we 
are  being  asked  to  decide.  We  are 
doing  it  constitutionally. 

In  closing.  I  hope  this  amendment 
will  be  adopted  by  the  same  kind  of 
large  margin  by  which  similar  amend- 
ments have  been  adopted  before.  If 
that  comes  to  pass,  at  that  point  Sena- 
tor Grassley  and  I  will  be  offering  an 
additional  amendment  which  will  put 
additional  teeth  into  a  legislative  veto. 

We  feel  that  it  is  important  that  this 
amendment  be  adopted  by  an  over- 
whelming vote.  It  is  because  this 
amendment  represents  much  thought 
over  many  years  that  we  are  happy  to 
cosponsor  the  amendment  with  Sena- 
tor Kasten,  and  we  hope  it  receives  an 
overwhelming  vote  of  approval  by  the 
Senate. 

Mr.  FORD.  Mr.  President,  let  me 
.state  to  my  distinguished  colleagues 
that  it  will  be  some  time  before  we 
reach  a  vote  on  this  particular  meas- 
ure. If  the  distinguished  floor  manager 
wishes  to  move  on  to  other  amend- 
ments, he  might  want  to  set  this 
amendment  aside  and  discuss,  and 
probably  adopt,  other  amendments 
that  have  nothing  to  do  with  legisla- 
tive veto  or  expedited  procedures. 

I  give  my  distinguished  colleague 
that  bit  of  information  so  that  if  he 
wishes  to  do  that,  I  will  be  glad  to  ac- 
commodate him.  As  long  as  we  do  not 
vole  on  an  amendment  that  has  legis- 
lative  veto,   or   a   rose   by   any   other 


name,  and  expedited  procedures,  I  am 
willing  to  agree  to  that.  Otherwise,  I 
would  have  to  object  to  any  proce- 
dures. 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  FORD.  I  am  glad  to. 

Mr.  KASTEN.  We  are  talking  about 
a  temporary  delay  of  a  couple  of  hours 
or  so  this  afternoon  and  we  could  get 
off  of  this  debate  and  switch  back  on 
to  this.  I  know  it  is  the  intention  of 
the  majority  leader  and  I  believe  the 
leadership  on  both  sides  that  we  try  to 
proceed  as  expeditiously  as  we  can 
with  the  work  of  the  Senate  and  not 
only  finish  this  bill  before  this  evening 
but  also  get  to  work  on  a  couple  of 
other  things  which  the  majority 
leader  announced  last  night.  So  what 
we  are  talking  about  is  a  short  term. 

Mr.  FORD.  I  carmot  give  the  distin- 
guished floor  leader  a  time  certain. 
The  only  thing  I  am  saying  to  him  is 
that  several  committees  are  meeting 
this  afternoon.  The  majority  leader 
and  minority  leader  both  are  required 
to  be  in  attendance  at  these  meetings. 
I  have  been  informed  by  my  side  that 
I  am  to  protect  the  floor  as  it  relates 
to  any  consideration  of  legislative  veto 
or  any  amendment  that  might  have 
the  expedited  procedures. 

If  the  distinguished  Senator  wants 
to  think  about  that  a  while,  I  will  be 
glad  to  talk  a  while.  If  he  wants  to  set 
this  one  aside  and  move  on  to  another 
amendment  or  two  we  might  have,  I 
would  be  more  than  pleased  to  be  sup- 
portive. Otherwise,  I  am  prepared  to 
talk  a  while. 

Mr.  KASTEN.  If  the  Senator  will 
further  yield  for  a  question,  would  he 
agree  with  me  that  we  might  be  able 
to  at  least  complete  part  of  the 
debate?  I  know  the  distinguished  Sen- 
ator from  Iowa  would  like  to  speak  on 
this  amendment  or  there  may  be  a 
couple  other  Senators  here  who  would 
like  to  speak  on  the  amendment. 
During  the  time  we  are  speaking  on 
the  amendment,  we  might  be  able  to 
notify  other  Senators  that  their 
amendments  could  be  coming  up  in 
order,  and  then  by  unanimous  consent 
we  could  set  this  amendment  aside 
after  we  have  completed  debate  but 
before  we  had  a  vote  on  final  consider- 
ation of  the  amendment.  Would  that 
be  agreeable  to  the  Senator? 

Mr.  FORD.  It  certainly  would  as 
long  as,  if  they  want  to  talk,  that  satis- 
fies my  position. 

May  I  ask  the  distinguished  floor 
leader,  I  see  four  amendments  that 
could  be  considered,  my  amendment 
calling  for  report  on  predatory  pricing; 
the  McClure  amendment  adding  with 
changes  the  compromise  language 
agreed  to  by  FTC  and  AMA  on  profes- 
sionals; the  Grassley-Levin  amend- 
ment giving  Congress  legislative  veto 
over  the  Consumer  Product  Safety 
Commission  and  FTC  rules;  and  then 
Senator  Kasten's  amendment  as  it  re- 


lates to  the  legislative  veto,  I  presume, 
over  Consumer  Product  Safety  Com- 
mission and  the  FTC  rules. 

Are  there  any  amendments  known  to 
the  distinguished  Senator  beyond 
those? 

Mr.  KASTEN.  If  the  Senator  will 
yield,  I  know  of  no  other  amendments. 

What  I  would  suggest  is  that  we 
allow  the  distinguished  Senator  from 
Iowa  to  complete  his  presentation  on 
this  issue.  I  then  would  ask  unanimous 
consent  that  we  go  off  of  the  debate 
on  this  amendment.  We  are  prepared, 
as  the  Senator  knows,  to  cooperate 
with  him  on  his  predatory  pricing 
amendment,  although  there  may  be 
some  debate  on  both  sides,  and  it 
would  be  my  intention  then  to  try  to 
move  to  the  professions'  question  and 
to  notify  those  Senators  who  are  inter- 
ested in  that  amendment  thai  they 
should  come  to  the  floor  and  be  pre- 
pared. 

We  will  by  unanimous  consent 
switch  off  of  this  subject,  once  we 
complete  the  debate  and  try  to  come 
back  to  the  other. 

Mr.  FORD.  I  have  no  problems  with 
any  of  that.  Does  the  Senator  antici- 
pate a  record  vote  as  relates  to  preda- 
tory pricing? 

Mr.  KASTEN.  I  do  not  at  this  time. 

Mr.  FORD.  He  does  anticipate  a  vole 
on  Senator  McClure's  amendment  as 
it  relates  to  the  professions? 

Mr.  KASTEN.  I  believe  so. 

Mr.  FORD.  And  then  we  will  have 
votes  on  the  legislative  veto  and  prob- 
ably then  final  passage. 

Mr.  KASTEN.  The  Evans  amend- 
ment is  still  one. 

Mr.  FORD.  What  Evans  amend- 
ment? 

Mr.  KASTEN.  There  is  an  Evans 
amendment  I  was  just  notified  of 
within  the  last  2  or  3  minutes.  It  has 
to  do  with  the  CAFE  standards. 

Mr.  FORD.  My  goodness,  we  will 
never  get  this  bill  finished  this  week  if 
we  allow  that  amendment  to  come  up 
when  the  committee  has  already  with- 
drawn it.  It  did  not  have  enough  votes 
to  pass  it  in  committee.  If  they  are 
going  to  bring  that  amendment  to  the 
floor  as  it  relates  to  CAFE,  the  Sena- 
tor might  as  well  just  bring  his  sleep- 
ing bag  or  take  his  trip  to  Mandalay. 

Mr.  KASTEN.  As  the  Senator 
knows,  both  of  us  hoped  that  amend- 
ment will  not  be  pressed.  I  think  there 
is  an  opportunity  it  may  be  debated 
and  not  pressed.  I  was  just  notified  of 
the  intention  of  the  Senator  from 
Washington  at  least  to  come  forward 
with  an  amendment.  I  would  hope  also 
that  it  not  be,  because  it  would  involve 
us  in  a  long,  long  arduous  kind  of 
debate,  and  I  do  nol  think  we  want 
that  if  we  can  proceed  with  the  work 
of  the  Senate. 

At  this  time  I  yield  the  floor,  and  we 
will  go  forward. 
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Mr.  GRASSLEY  Mr  President.  I 
wish  to  address  today  what  I  consider 
to  be  the  forgotten  element"  of  the 
economic  recovery  program  we  helped 
set  forward  in  1981.  and  that  forgotten 
element,  of  course,  is  regulatory 
reform  and  keeping  bureaucracy 
under  control. 

I  am  sure  all  Americans  are  aware  of 
our  work  in  reducing  ta.xes.  and  even 
today  on  the  Senate  floor,  we  will  be 
continuing  our  battle  to  reduce  Feder- 
al spending.  But  after  an  initial  flurry 
of  activity,  we  seem  to  have  allowed 
the  momentum  to  .slip  away  on  the 
other  priority  we  set  in  1981.  and  that 
was  regulatory  reform. 

The  dangers  to  our  system  of  an  un- 
fettered Federal  regulatory  apparatus 
have  long  been  recognized  to  be  equal 
to  those  of  growing  Federal  spending 
and  ta.\ation. 

Senator  Robert  Taft  from  Ohio  back 
in  1943  said  this,  and  remember  that 
he  was  one  of  the  five  Senators  that 
we  recognize  as  the  greatest  Senators 
of  all  time.  His  picture  is  out  here  with 
four  other  Senators  in  the  reception 
area  of  the  Senate.  He  warned  in  1943 
of  the  dangers  about  the  spreading 
reach  of  the  Federal  Government. 
He  said: 

In  order  to  prevent  tyranny,  the  founders 
divided  even  the  limited   powers  given   the 
fVderal  Government  between  the  Pre.sident. 
Congress,  and  the  courts,  in  order  that  no 
one  might  have  the  domination  over  the  in 
dividual   which   would  submerge   his   life   in 
that  of  the  Government    Today,  that  divi 
sion    is    threatened.    Administrative    boards 
are  established  which  make  their  own  laws, 
administer  the  laws  which  they  make,  and 
then  hear  the  cases  which  they  themselves 
bring  for  the  violation  of  their  own  laws. 
Then  Senator  Taft  goes  on  to  say: 
As  a  result,  we  have  .seen  '  *  •  a  complete 
elimination  of  any  sense  of  justice  and  fair 
ne.s-s.  Men  are  coming  to  shrug  their  shoul 
ders  with  helpless  indifference,  who  should 
be  burning  with  indignation    If  continued,  it 
will   undoubtedly   destroy   that   cornerstone 
of  American  character    a  deeply   ingrained 
resentment  against  injustice 

If  Senator  Taft  had  lived  until  the 
decade  of  the  1970's.  he  would  have 
.seen  his  warning  about  the  tyranny  of 
administrative  agencies  come  to  pass 
through  the  activities  of  Commissions 
like  this  one  we  are  considering  in  this 
legislation,  the  Federal  Trade  Commis- 
sion. And  as  we  consider  a  new  author- 
ization for  the  FTC  and  mull  the 
future  of  regulatory  reform  efforts,  it 
IS  important  to  look  back  at  the  late 
1970's  and  to  remember  what  has  hap- 
pened to  us. 

The  FTC  was  so  activist  back  in 
those  years  that  the  Cincinnati  En- 
quirer editoralized  that  If  the  FTC 
•  •  •  had  had  its  way.  not  a  sparrow- 
would  have  fallen  to  Earth  anywhere 
in  America  without  the  FTC's  sanc- 
tion." 

In  1980.  our  former  colleague  Sena 
tor  Jack  Schmitt  pointed  out  that  the 
FTC   was   simultaneously   considering 
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rulemaking  in  more  than  20  areas. 
The.se  propo.sed  regulations  literally 
ranged  from  the  cradle,  as  exemplified 
by  the  regulations  of  children's  televi- 
sion advertising,  to  the  grave,  as  exem- 
plified by  rules  on  funeral  homes.  And 
Senator  Schmitt.  if  anything,  under- 
stated that  case;  he  left  out  the  FTC's 
interference  into  insurance,  agricultur- 
al cooperatives,  and  trademarks. 

It  .seemed  the  FTC  thought  its  mis- 
sion was.  to  paraphrase  Star  Trek's  " 
Captain  Kirk,  to  boldly  regulate  where 
no  Federal  agency  has  ever  regulated 
before. 

But  even  worse  than  the  FTC's  half- 
cocked,  scattershot  activism  was  the 
agency's  employment  of  methods  that 
would  offend  anyone's  sense  of  'jus- 
tice.' In  instances  like  the  children's 
advertising  investigation,  the  agency 
stretched  its  mandate  by  investigating 
practices  that  were  not  really  unfair- 
but  merely  unpopular  with  its  staff  of 
social  engineers. 

The  agency  in  many  cases  conducted 
fishing  expeditions  in  which  they  har- 
rassed  legitimate  busine.s.ses  with  sub- 
poenas for  volumes  of  information 
without  discussions  or  an  explanation 
of  the  purposes.  They  often  acted  in 
secret,  offthe-record.  and  without  a 
full  investigation  of  the  effects  of  the 
proposed  regulation  on  the  industry 
involved. 

And  worst  of  all.  the  staff  was  de- 
scribed as  arrogant  "  and  "indiffer- 
ent.' And  the  reason  for  that  arro- 
gance is  that  the  staff  of  the  FTC  in 
the  1970's.  and  to  .some  extent  the 
Commission  members,  had  no  regard 
for  the  market,  for  our  system  of  fed- 
eralism, for  the  people  of  our  Nation, 
or  for  the  sense  of  justice  Senator 
Taft  .so  rightly  ascribed  to  American 
society  in  that  1934  speech. 

Their  only  regard  was  for  their  own 
.sense  of  justice  and  order,  and  for  the 
imposition  of  that  order  on  society. 

So  our  experience  with  the  FTC 
proved  Senator  Taft  right  in  a  sense. 
But  it  also  proved  him  wrong.  Because 
our  resentment  of  justice  was  assailed 
by  the  FTC-but  it  was  never  de- 
stroyed. Thankfully,  some  truly  tena- 
cious Members  of  Congress— including 
our  former  colleagues  Jack  Schmitt 
and  Elliott  Levitas.  and  Congressman 
Jim  Broyhill.  who  is  still  in  the  other 
body— saw  what  was  happening. 

They  stood  up  to  the  FTC  and  its 
entrenched  supporters,  fighting  to 
control  that  Agency  to  the  extent  that 
at  one  point  the  FTC  actually  closed 
down  for  lack  of  money.  And  finally. 
Mr.  President,  they  along  with  my  dis- 
tinguished colleagues.  Senators  Levin 
and  BoREN.  pulled  in  the  reins  on  this 
runaway  agency  in  1980. 

Now  these  gentlemen  I  have  men- 
tioned so  far  are  really  pioneers  in  this 
area  of  getting  this  runaway  bureauc- 
racy under  control.  They  limited  sub- 
stantive activity  in  several  areas  of 
proposed   regulation.   But.  even   more 


important,  they  established  for  the 
first  time  a  congressional  veto  over 
FTC  rulemaking. 

This  authority  has  been  exercised  to 
review  regulations  involving  games  of 
chance,  and  the  funeral  industry.  And 
It  has  been  u.sed  to  veto  propo.sed  FTC 
regulations  Involving  the  used  car  in- 
dustry. 

The  activities  of  the  legislators  I 
mentioned  and  many  others  paved  the 
way  for  later  regulatory  reform  ef- 
forts. The  FTC  legislative  veto  provid- 
ed the  model  for  the  Schmitt-Grass- 
ley-Levin-Boren  legislative  veto  provi- 
sion that  was  passed  by  the  Senate  as 
part  of  a  comprehensive  regulatory 
reform  bill  in  1982  by  a  vote  of  94  to  0, 
and  many  of  the  other  provisions  of 
that  comprehensive  legislation  found 
their  genesis  in  the  1980  FTC  amend- 
ments. 

But  our  efforts  to  expand  Congress' 
reaffirmation  of  its  prerogatives  to 
other  agencies  suffered  a  setback  in 
1983.  when  the  Supreme  Court— in  a 
really  supreme  overreaction— declared 
all  legislative  veto  provisions  unconsti- 
tutional in  the  Chadha  decision. 

However,  not  giving  up.  Senator 
Levin  and  I.  along  with  Senators 
Dole.  Thurmond.  Laxalt,  Boren. 
DeConcini.  Simpson,  Hatch,  and 
Denton,  have  devised  a  congressional 
veto  provision  which  meets  the  re- 
quirements of  Chadha— passage  by 
both  Houses  of  Congress,  plus  that 
very  important  approval  by  the  Presi- 
dent that  the  Supreme  Court  found 
fault  with  that  did  not  exist  in  previ- 
ous vetoes— but  with  an  added  twist. 
This  twist  is  the  only  difference  be- 
tween the  Kasten  approach  and  the 
approach  that  I  favor  that  Senator 
Levin  and  I  have  been  working  on. 
And  I  would  like  to  just  mention  a 
little  bit  the  uniqueness  of  this  twist. 
The  passage  of  the  joint  resolution  by 
both  Houses  of  Congress  triggers  expe- 
dited procedures  for  an  amendment  to 
an  appropriations  bill  which  would 
limit  the  use  of  Government  funds  to 
implement  the  disapproved  rule. 

Today  we  are  proposing  an  amend- 
ment to  the  FTC  authorization  that 
would  establish  this  veto  authority 
over  FTC  and  consumer  product 
safety  commission  rule-making.  The 
Congress  has  resolved  the  issue  of 
whether  these  agencies'  rules  should 
be  subjected  to  a  legislative  veto.  That 
is  legislative  history  pioneered  by  Sen- 
ator Levin.  Today  we  will  merely  be 
conforming  the  existing  vetoes  in 
these  laws  to  the  Supreme  Court  man- 
dated rules  in  Chadha. 

Allow  me  also  to  point  out  that 
many  of  the  specific  problems  I  re- 
ferred to  earlier  have  been  corrected 
under  the  able  leadership  of  the 
present  Commission  chairman.  Jim 
Miller.  Under  his  leadership,  the  FTC 
has  regained  the  perspective  and  sense 
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of  justice  sorely  lacking  prior  to  the 
Reagan  administration. 

But  we  should  not  allow  personal- 
ities to  cloud  our  objectivity  on  this 
issue.  The  fact  that  Jim  Miller  is  leav- 
ing the  FTC  and,  for  that  matter, 
Ronald  Reagan  is  not  always  going  to 
be  President.  The  potential  for  abuse 
is  going  to  remain  beyond  their 
tenure,  and  abuse  has  been  evidenced 
and  proven.  There  has  been  legitimate 
reaction  to  it,  legitimate  changes  made 
to  that  abuse,  and  so  it  is  a  certainty 
in  the  future.  And  it  is  important  that 
we  maintain,  hence,  the  precedent  of 
congressional  review  in  anticipation  of 
the  day  in  which  it  will  be  needed  at 
that  time  when  there  is  abuse. 

Most  importantly,  I  think  it  is  so  im- 
portant that  we  keep  the  bureaucracy 
subject  to  the  will  of  the  electorate. 
And  that  is  not  going  to  be  done 
except  through  the  branch  that  we 
serve  in,  the  Congess  of  the  United 
States. 

I  would  like  to  say  that  even  during 
their  tenure  the  possibilities  exist  that 
rules  will  be  proposed  that  extend 
beyond  the  intent  of  Congress.  I  am 
saying  even  when  you  have  the  best  of 
people  there  on  these  commissions, 
even  when  people  are  not  purposefully 
trying  to  extend  the  law  through  regu- 
lation, there  is  a  possibility  of  danger. 
An  example  of  that  is  the  used  car 
rule  that  I  mentioned  earlier.  I  contin- 
ue to  receive  letters  warning  of  contin- 
ued FTC  pressures  to  regulate  the 
self-regulating  professions  such  as  the 
legal  and  medical  professions,  regula- 
tions that  so  historically  and  so  long 
term  have  been  left  to  the  indidual 
Stales.  But  even  beyond  those  practi- 
calities lies  the  real  issue.  As  Senator 
Taft  pointed  out  in  1943,  it  was  to 
avoid  the  kind  of  tyranny  that  we  saw 
in  the  late  1970's  that  the  Founding 
Fathers  divided  the  power  among 
three  branches.  The  American  people 
simply  have  the  right  to  control  the 
activities  of  the  Federal  Government 
through  their  elected  representatives. 
And  we  have  that  constitutional  re- 
sponsibility to  see  that  is  done. 

The  legislative  veto  is  the  only 
method  that  I  can  conceive  of  that 
would  allow  both  this  measure  of  con- 
trol and  the  delegation  of  powers  Con- 
gress has  made  to  agencies  such  as  the 
FTC  and  the  Consumer  Product 
Safety  Commission. 

Mr.  President,  because  of  the  Sensi- 
tivities of  our  Founding  Fathers  re- 
sulting from  the  injustices  perpetrated 
upon  them  without  due  process  of  rep- 
resentation, our  system  has  always 
been  set  up,  always  to  require  that  the 
Federal  Government  meet  a  large 
burden  before  depriving  Americans  of 
life,  liberty,  or  property. 

If  we  are  to  maintain  what  Senator 
Taft  described  as  "the  cornerstone  of 
American  character,  a  deeply  in- 
grained resentment  against  injus- 
tice"—let  me  say  that  again  because 


that  is  Senator  Taft  speaking.  What 
he  described  as  "the  cornerstone  of 
American  character,  a  deeply  in- 
grained resentment  against  injus- 
tice"—we  must  ensure  that  Federal 
agencies  continue  to  bear  the  burden 
of  demonstrating  the  need  for  new 
regulation  and  that  Congress  contin- 
ues to  bear  the  burden  to  protect  the 
public  from  unjust  action  reinstating 
the  congressional  veto— which  Senator 
Levin  and  I  are  now  cosponsoring  with 
all  the  other  Senators  who  sponsored 
the  Kasten  amendment.  Keeping  the 
congressional  veto,  reinstating  it  over 
the  FTC  and  the  Consumer  Product 
Safety  Commission  regulations  will  be 
an  important,  symbolic  step  in  that 
process. 

So  the  only  obvious  differences  I 
have  with  the  Senator  from  Wisconsin 
as  100  percent  right  as  he  is,  I  guess  I 
feel  that  the  extent  to  which  we  can 
have  an  expedited  procedure  through 
the  appropriation  process  on  issues 
where  Congress  has,  in  fact,  expressed 
itself  through  a  veto  that  we  ought  to 
have  those  expedited  procedures.  And 
those  are  going  to  be  the  subject  of  an 
improving  amendment  suggested  by 
myself  and  Senator  Levin. 

Before  I  relinquish  the  floor  I  want 
to  read  a  letter  that  I  have,  dated 
today,  from  the  National  Federation 
of  Independent  Businesses.  The  same 
letter  has  gone  to  Senator  Levin  as 
well  as  to  myself.  I  would  like  to  read 
from  John  Motley  III  who  signed  it, 
the  Director  of  Federal  Legislation. 

On  behalf  of  the  more  than  half  million 
small  business  owners  who  belong  to  NFIB. 
we  would  like  to  express  our  support  for  the 
Grassley-Levin  legislative  veto  amendment 
to  S.  1078,  the  Federal  Trade  Commission 
Reauthorization  bill. 

For  the  small  business  owner,  legislative 
veto  offers  an  avenue  of  appeal  against  bur- 
densome and  unfair  government  regulation 
which  does  not  now  exist.  Small  business 
owners  cannot  afford  to  hire  a  team  of  law- 
yers to  fight  unwarranted  government  regu- 
lation, but  they  can  appeal  to  their  repre- 
sentatives in  Congress.  The  legislative  veto 
mechanism  embodied  in  your  amendent  pro- 
vides an  effective  and  constitutional  means 
of  assuring  that  the  Congress,  the  elected 
representatives  of  the  people,  have  the  final 
say  over  rules  and  regulations  issued  by  un- 
elected  officials  in  the  administrative  agen- 
cies. 

NFIB  believes  the  Grassley-Levin  ap- 
proach is  a  good  alternative  in  establishing 
better  congressional  control  over  the  bu- 
reaucracy. It  is  a  good  compromise  which 
could  break  the  stalemate  which  has  existed 
over  legislative  veto  since  the  1983  Surpemc 
Court  decision. 

For  this  reason,  support  for  this  amend- 
ment will  be  considered  as  one  of  NFIBs 
key  small  business  votes  for  the  99th  Con- 
gress. 

I  hope  you  will  remember  that  it  was 
just  earlier  this  week  this  body  by  a 
vote  of  95  to  2  approved  equal  access 
to  justice  reauthorization,  and  exten- 
sion—let me  say  permanent  reauthor- 
ization, extension  of  it  to  other  areas, 
and    important    improvements    in    it. 


Why?  Because  we  were  mostly  con- 
cerned about  small  businesses  in  this 
country  not  being  able  to  fight  the  bu- 
reaucracy. The  General  Motors,  the 
Chryslers,  all  the  defense  contractors 
that  are  so  big  with  such  resources, 
with  a  team  of  lawyers,  are  right  there 
with  all  the  ammunition  and  all  the 
resources  they  need  to  challenge  any 
regulation  at  any  time  in  the  adminis- 
trative process  or  in  the  courts  wher- 
ever they  see  the  need  to  do  it.  But 
those  same  regulations  that  apply  to 
the  General  Motors,  the  Chryslers, 
and  the  defense  contractors— remem- 
ber, there  are  no  defense  contractors 
going  broke— the  same  regulation  ap- 
plied to  the  little  mom  and  pop  gro- 
cery stores,  they  apply  to  the  small 
farmers,  and  those  little  operators, 
those  little  business  people,  do  not 
have  the  resources  to  fight  the  bu- 
reaucracy. 

So  the  name  of  the  game  around 
Washington  when  faced  with  runaway 
bureaucracy  as  a  result  basically  from 
Congress  delegating  too  much  author- 
ity—at least  too  much  uncontrolled 
authority— is  how  do  you  bring  justice 
to  the  unequal  opportunity  of  defend- 
ing that  the  mom  and  pop  grocery 
stores  do  not  have  versus  the  General 
Motors?  And  equal  access  to  justice  is 
one  of  them.  But  surely  the  congres- 
sional veto  is  even  more  of  an  impor- 
tant process.  The  courts  and  the  adju- 
dicatory bodies  in  the  administrative 
branch  of  Government  do  not  often 
serve  the  purpose  of  justice  that  they 
ought  to. 

Mr.  FORD.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  GRASSLEY.  Yes. 

Mr.  FORD.  Where  does  this  act  that 
is  now  before  the  Senate  apply  to  the 
farmer? 

Mr.  GRASSLEY.  It  would  apply  in 
any  instance  even  beyond— talking 
about  the  act  or  the  concept  of  the 
congressional  veto? 

Mr.  FORD,  I  am  talking  about  the 
act.  The  Senator  was  awfully  strong 
about  how  this  is  doing  things  to  the 
farmer  and  the  Senator's  legislative 
veto  goes  to  the  FTC.  It  does  not  go  to 
the  agricultural  bill.  The  Senator  will 
have  the  opportunity  on  that.  I  think 
the  Senator  ought  to  narrow  his  scope 
instead  of  painting  with  a  broad 
brush. 

Mr.  GRASSLEY.  Unless  I  am  violat- 
ing rules  of  the  Senate,  and  if  I  am 
not,  I  would  like  to  speak  in  the  gener- 
ic sense.  But  the  Senator  is  absolutely 
right  in  pointing  out  that  the  congre.s- 
sional  veto  that  we  are  talking  about 
at  this  point  is  applicable  just  to  the 
two  agencies— the  FTC  and  the  Con- 
sumer Product  Safety  Commission. 

Mr.  FORD.  The  only  thing  I  am 
asking,  the  Senator  is  not  violating 
any  rules.  I  am  just  trying  to  narrow 
your  debate  instead  of  painting  with  a 
broad  brush.  The  legislative  veto  that 
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the  Senator  is  proposing  now  is  not  ge- 
neric. It  is  singular  a,s  it  relates  to 
FTC. 

Mr.  GRASSLEY.  That  i.s  right  But 
unless  I  am  offending  the  Senator  by 
the  broad  brush  I  am  using— - 

Mr.  FORD.  I  am  trying  to  get  the 
Senator  into  th^  perspective  of  the 
legislative  veto  as  it  relates  to  FTC. 

Mr.  GRASSLEY.  I  am  well  aware 
that  I  am  speaking  more  broadly  than 
I  probably  should. 
Mr.  FORD.  I  thank  my  colleague. 
Mr.  GRASSLEY.  But  I  think  that  it 
is  so  necessary  that  we  establish  this 
principle,  which  we  are  doing  through 
the  congressional  veto  applicable  to 
these  agencies,  reestablishing  this 
principle  that  has  been  used  probably 
nearly  300  times  in  legislation  since 
the  early  1930s  reestablishing  this 
P'-inciple  for  the  first  time  since  the 
Chadha  case,  which  kind  of  changed 
the  rules.  It  is  in  this  vein,  I  .say  to  the 
Senator  from  Kentucky,  that  I  am 
speaking  so  generically. 

It  is  so  important  that  we  bring 
some  opportunity  for  the  small  busi- 
ness people  and  even  the  farmers  to 
have  the  capability  of  fighting.  As  I 
said,  we  did  that  earlier  this  week 
through  the  Equal  Access  to  Justice 
Act.  We  are  doing  it  now  through  the 
FTC  reauthorization,  as  the  legislative 
veto  might  apply  to  that. 

In  the  case  of  the  FTC  affecting 
farmers.  I  can  suggest  to  the  Senator 
from  Kentucky  that  the  FTC  was 
about  ready  to  get  into  the  whole  reg- 
ulation of  farmers  cooperatives.  But  I 
think  we  stopped  that  in  the  last  few 
years. 

Regulations  within  that  area,  sub- 
ject to  a  legislative  veto,  would  be 
helpful  to  the  farmers  in  Kentucky  as 
well  as  Iowa. 

Mr.  FORD.  I  understand  that.  But 
we  took  care  of  that  by  law  and  we  did 
not  have  to  have  a  whipping  boy 
downtown  cranking  out  regulations. 
We  wanted  to  get  rid  of  an  agency  we 
created. 

Mr.  GRASSLEY.  I  can  argue  with 
the  Senator  from  the  same  point,  that 
sometimes  we  do  not  put  the  proper 
role  on  the  delegation  of  authority 
that  we  give  away. 

But  there  is  a  process  here  created 
in  which  this  body  and  the  other  will 
be  able  to  serve  as  a  more  effective  ref- 
eree between  the  bureaucracy  and  the 
people  they  have  tended  to  hurt, 
mostly  those  people  who  do  not  have 
the  resources  to  fight. 

In  that  serise.  when  I  read  a  letter 
from  the  National  Federation  of  Inde- 
pendent Business,  that  is  a  very  large 
organization  representing  the  small 
businesses.  They  see  the  importance  of 
this  vote  on  what  will  later  be  the 
Grassley-Levin  perfecting  amendment. 
They  are  willing  to  list  this  as  one  of 
their  key  votes  for  this  session.  I  think 
that  speaks  to  the  importance  of  what 
this  body  is  considering  at  this  time. 


Mr.  President.  I  ask  for  the  yeas  and 
navs  on  the  Kasten  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second''  There  is  not 
a  sufficient  second. 

Mr   FORD  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  a  brief  correction  that  I  would  like 
to  make  for  the  Record' 

Mr.  FORD  I  would  be  delighted  to 
yield  without  losing  my  right  to  the 
floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  indicat- 
ed in  my  statement  that  in  1980  we  ap- 
proved expedited  procedures  on  the 
legislative  veto.  That  approval  took 
place  on  the  conference  report  on  FTC 
rather  than  the  vote  in  the  Senate.  I 
was  in  error  when  I  said  that  the 
Senate  voted  on  that  matter  separate- 
ly 87  to  10  in  1980.  Its  approval  came 
on  the  conference  report  on  the  FTC 
in  1982.  However.  I  was  correct  that 
the  Senate  specifically  on  a  legislative 
veto  voted  69  to  25  on  S.  1080  to  ap- 
prove a  legislative  veto  with  the  expe- 
dited procedures.  So  both  in  1980  and 
1982  we  approved  the  expedited  proce- 
dures on  the  legislative  veto.  In  1980 
in  a  conference  report  to  the  FTC  bill 
the  expedited  procedures  were  added 
in  the  House  after  the  Senate  voted  its 
amendment.  It  was  1982  that  we  did 
approve  expedited  procedures  on  the 
legislative  veto  by  a  vote  of  60  to  25. 

I  thank  my  friend  from  Kentucky 
for  allowing  me  to  clarify  the  Record 
in  this  matter 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  there  are 
more  ways  that  one  to  skin  a  cat.  That 
is  what  we  are  trying  to  do  here  today. 
I  have  been  opposed  to  the  legislative 
veto  ever  since  I  arrived  in  the  Senate. 
In  the  beginning  I  was  opposed  to  it 
because  it  is  unconstitutional.  Yet  my 
colleagues  went  ahead  and  passed  it 
and  on  two  separate  occasions  the 
courts  found  that  our  legislative  veto 
was  unconstitutional,  the  Chadha  case 
and  then  on  the  Gas  Policy  Act.  more 
emphatic  in  July  1983,  June  or  July 
1983. 

I  was  somewhat  vindicated  being  op- 
po.sed  to  the  legislative  veto.  I  was 
somewhat  vindicated  when  the  Su- 
preme Court  -said  that  those  of  us. 
even  though  we  wound  up  in  a  minori- 
ty, were  correct. 

What  really  disturbs  me  about  the 
legislative  veto  is  the  fact  that  we.  the 
Congress,  create  an  agency  that  we  say 
will  carry  out  our  policy.  Then  when 
they  do  something  wrong  and  our  con- 
stituents start  jumping  on  us,  we  just 
squeal.  We  run  up  here  and  try  to  find 
a  way  to  put  a  cap  on  that  agency  that 
we  created.  We  have  the  ability  to  do 


It  now.  If  you  cannot  get  it  passed,  you 
cannot  do  it  anyhow. 

How  many  of  these  regulations  are 
you  going  to  look  at  personally?  You 
are  not  going  to  look  at  very  many 
unless  your  constituents  come  at  you 
about  .something.  Otherwise,  they  are 
going  to  be  cranked  out  just  like  they 
are  now. 

My  distinguished  friend  from  Iowa. 
Senator  Grassley.  talked  about  the 
problems  with  the  co-ops  that  we  pro- 
tected through  a  bill  which  expired  in 
1982.  The  problem  is  settled  in  this 
bill,  if  It  passes.  So  we  have  done  what 
we  should  do  about  the  legislative 
process. 

Now  we  have  to  stand  up  here  and 
.say  we  have  to  protect  litt'e  folks 
down  home;  we  have  to  get  after  these 
agencies:  they  are  in  the  nooks  and 
crannies  over  there  somewhere  just 
cranking  them  out  on  a  mimeograph 
machine,  all  of  these  regulations  pop- 
ping out. 

Why  do  we  not  stop  them?  No:  you 
want  to  beat  your  chest  for  reelection 
and  say  that  we  are  going  to  stop 
these  agencies  from  doing  anything  to 
mom  and  pop,  that  the  defense  con- 
tractors have  big  .sets  of  lawyers  and 
can  do  anything  they  want  to,  and 
they  go  to  the  agency  and  fight.  Why 
not  worry  more,  as  the  Senator  from 
Iowa  does,  about  the  cost  of  our  mili- 
tary equipment,  the  overpricing  of  all 
these  military  parts,  $640  for  a  com- 
mode seat  and  $495  for  a  screwdriver? 
That  is  where  we  ought  to  be  put- 
ting our  attention.  If  you  do  not  like 
what  the  agencies  do  downtown, 
change  the  law. 

No:  ve  have  to  get  up  here  and 
wiggle  around  with  a  little  amend- 
ment, hoping  it  will  be  constitutional. 
Then  we  have  to  pass  it  here,  pass  it 
over  there,  and  send  it  to  the  Presi- 
dent. It  is  almost  like  the  line-item 
veto.  Every  time  you  get  a  regulation 
you  have  to  make  a  bill  out  of  it.  run  it 
through  Congress,  and  send  it  to  the 
President  who  is  trying  to  do  other 
things,  who  does  not  have  time  to  fool 
with  a  veto  of  a  legislative  veto. 

Mr.  President.  I  will  have  more  to 
say  about  this  later,  but  it  bothers  me. 
because  we  have  created  an  agency 
and  when  they  do  not  do  what  our 
constituencies  what  them  to  do.  or 
they  can  begin  to  jump  on  us.  we  start 
trying  to  find  a  way  to  put  the  brakes 
on. 

We  have  had  the  brakes  to  put  on 
ever  since  we  have  been  elected.  We 
have  had  that  authority  and  that  abil- 
ity. That  is  what  this  Chamber  is  all 
about;  that  is  what  our  committee 
meetings  are  all  about.  If  you  do  not 
like  what  the  Executive  is  going,  go 
talk  to  your  President:  tell  him  to  stop 
them. 

I  thought  it  was  going  to  be  cleared 
up  when  I  heard  all  this  beating  of 
chests  about  how  great  it  was  going  to 
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be.  Come  to  find  out  it  is  just  as  bad 
today  as  it  has  ever  been,  if  not  worse. 
And  there  we  are.  right  out  front, 
wanting  to  get  rid  of  the  legislative 
veto. 

Mr.  President,  I  hope  that  neither 
one  of  these  amendments  will  be 
passed  and  that  we  will  begin  to  do 
what  we  should  do— oversight.  If  every 
committee  on  the  Senate  side  would 
have  10  days  of  hearings,  we  would 
clean  up  a  lot  of  things  and  spend  10 
days  at  it  and  not  all  the  money  that  it 
is  going  to  cost  by  trying  to  develop 
legislative  veto. 

What  you  are  doing  is  abdicating 
what  you  were  sent  here  to  do:  you  are 
abdicating  what  you  were  sent  here  to 
do  when  you  want  to  get  a  legislative 
veto  through. 

Mr.  President,  I  shall  have  more  to 
sav  about  this  later.  I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  that 
concludes,  I  believe,  this  portion  of  the 
debate  on  legislative  veto.  We  might 
revisit  this  subject  a  little  bit  later  in 
the  afternoon. 

I  ask  unanimous  consent  that  the 
legislative  veto  amendment  be  set 
aside  in  order  to  consider  an  amend- 
ment by  the  Senator  from  Kentucky 
dealing  with  predatory  pricing  and 
that,  immediately  thereafter,  the 
amendment  pending  on  legislative  veto 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  54  3 

I  Purpose:  Add  provision  requiring  report 
regarding  predatory  pricing  practices) 

Mr.  FORD.  Mr.  President.  I  have  an 
amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford] 
proposes  an  amendment  numbered  543. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  insert  the  following  Immedi- 
ately after  line  2: 

REPORT  ON  PREDATORY  PRICING  PRACTICES 

Sec.  16.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  in  subsection 
(b)  of  this  section  every  6  months  during 
each  of  the  fiscal  years  1986  and  1987.  A 
report  containing  such  information  shall  be 
submitted  when  the  Commission  submits  its 
annual  report  to  the  Congress  during  each 
of  such  fiscal  years,  and  such  report  may  be 
included  in  the  annual  report.  A  separate 
report  containing  such  information  shall  be 
submitted  6  months  after  the  date  of  sub- 


mission of  any  such  annual  report.  Each 
such  report  shall  contain  such  Information 
for  the  period  since  the  last  submission 
under  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  in  which 
predatory  pricing  practices  have  been  sus- 
pected or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission: 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission: 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  sLaff  to  the 
Commission: 

(5)  each  complaint  issued  by  the  Commis- 
sion: 

(6)  each  opinion  and  order  entered  by  the 
Commission: 

<7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission: 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission: 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order:  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all  such 
consent  agreements  and  complaints  execut- 
ed by  the  Commission  referred  to  in  such 
report.  Where  a  matter  has  been  closed  or 
terminat-3d.  the  report  shall  Include  a  state- 
ment of  the  reasons  for  that  disposition. 
The  discriptions  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  identity  of  persons  or 
companies  complained  about  or  those  sub- 
ject to  investigation  that  have  not  otherwise 
been  made  public.  The  report  shall  include 
any  evaluation  by  the  Commission  of  the 
potential  impacts  of  predatory  pricing  upon 
businesses  (including  small  businesses). 

Mr.  FORD.  Mr.  President,  predatory 
pricing  is  an  issue  which  affects  small 
business  deeply  and  has  been  chosen 
as  a  priority  issue  by  the  Small  Busi- 
ness Legislative  Council. 

I  offer  this  amendment  simply  to  re- 
quire a  periodic  FTC  report  to  Con- 
gress on  the  PTC  response  to  predato- 
ry pricing  complaints. 

This  amendment  will  assist  Congress 
in  its  oversight  function.  It  has  been 
reported  to  us  in  testimony  submitted 
for  the  FTC  hearing  record  that  the 
National  Grocers  Association  is  en- 
gaged in  a  struggle  to  insure  that  anti- 
trust law  enforcement  promotes  fair 
and  effective  competition.  An  FTC 
periodic  report  will  further  inform  us 
about  this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  in  support  of  this 
amendment  by  the  National  Grocers 
Association,  the  National  Association 
of  Retail  Druggists,  and  the  Small 
Business  Legislative  Council  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Grocers  Association. 

Rcslon.  VA.  July  18.  198S. 
Hon.  Wendell  H.  Ford. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Ford:  Your  leadership  on 
the  issue  of  Federal  Trade  Commission 
(F.T.C.)  accountability  for  Its  enforcement 
of  laws  prohibiting  predatory  pricing  is 
greatly  appreciated.  The  Hou.se  of  Repre- 
sentatives has  already  amended  H.R.  2385, 
the  F.T.C.  Authorization  Act  of  1985.  with 
language  requiring  periodic  F.T.C.  reports 
to  Congress  on  its  response  to  predatory 
pricing  complaints.  Your  introduction  of  a 
similar  amendment  on  the  Senate  bill.  S. 
1078— The  Federal  Trade  Commission  Act 
Amendments  of  1985.  will  help  to  assure  its 
adoption  in  conference. 

N.G.A.  represents  the  small  business 
sector  of  the  food  distribution  industry.  Our 
membership  includes  over  2,000  independ- 
ent retail  grocers,  61  wholesale  distributors 
serving  over  28,000  retail  food  stores,  and  60 
stale  and  local  associations.  Our  members 
serve  consumers  in  all  fifty  states. 

For  the  past  two  years,  we  have  been  en- 
gaged In  a  very  important  struggle  on 
behalf  of  retail  and  wholesale  grocers 
throughout  the  nation  to  ensure  that  anti- 
trust law  enforcement  promotes  fair  and  ef- 
fective competition  In  our  industry.  We 
have  consistently  requested  the  assistance 
of  the  Federal  Trade  Commission  in  this 
process.  N.G.A.  submitted  a  detailed  state- 
ment to  the  Consumer  Subcommittee  on 
April  24  of  this  year  expressing  our  con- 
cerns which  is  enclosed  for  your  review. 

We  consider  this  issue  to  be  of  the  utmost 
importance  for  the  continued  viability  of 
the  independent  grocer.  So  long  as  the  rules 
of  the  game  are  fairly  enforced,  the  small 
businessman  will  continue  to  provide  .Ameri- 
can consumers  with  products  and  services  at 
prices  that  only  fair  competition  can  assure. 

Your   support   for   the   predatory   pricing 
amendment  is  symbolic  of  your  concern  for 
the  American  small  businessman. 
Sincerely, 

Thomas  K.  Zaucha, 

President. 

National  Association 

OF  Retail  Druggists, 
Alexandria.  VA.  July  20.  1985. 
Hon.  Wendell  H.  Ford, 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Ford:  Mr.  Joe  Schutte, 
P.D.,  President-Elect  of  the  National  Asso- 
ciation of  Retail  Druggists  asked  that  we  ex- 
press to  you  our  strong  support  of  your 
effort  to  amend  the  Federal  Trade  Commis- 
sion Authorization  Act  of  1985.  Your 
amendment,  which  requires  semi-annual 
FTC  reports  to  Congress  on  the  particulars 
of  predatory  pricing  complaints  received  by 
the  agency,  as  well  as  investigations  under- 
way, and  enforcement  decisions,  will  cer- 
tainly assist  the  PTC  in  focusing  its  limited 
resources  on  this  inappropriate  and  illegal 
conduct  which  threatens  small  businesses, 
especially  independent  retail  pharmacists. 

Retail  pharmacists  worked  shoulder-to- 
shoulder  with  retail  grocers  in  the  late 
1920's  and  early  1930's  in  the  effort  which 
led  to  the  enactment  of  the  Robinson- 
Patman  Act.  Although  the  contemporary 
context  is  significantly  different  than  that 
of  the  1930's.  the  threat  to  such  retailers  is 
no  less  significant  today.  A  July  10.  1985 
report  by  the  Subcommittee  on  Oversight 
and  Investigations  of  the  House  Committee 
on   Energy   and   Commerce   entitled   'Drug 
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Diversion  ha.s  focused  Ihe  nations  alien 
lion  on  predatory  pricing  practices  in  the 
retail  pharmacy  marketplace  The  Commit 
tee  Report  provides  extensive  documenta 
tion  of  the  illegal  diversion  of  prescription 
drugs  from  nonprofit  institutions  which 
purchase  under  the  protection  of  the  1938 
Nonprofit  Institutions  Act,  Our  members 
pay  $9-$l0  depending  on  whether  they  pur 
cha.se  directly  from  a  manufacturer  or  from 
a  wholesaler,  while  a  nonprofit  hospital 
pays  $1  for  the  same  prescription  drug. 
Unless  independent  pharmacies  purchase 
prescription  drugs  that  have  been  illegally 
diverted  from  the  nonprofit  hospitals,  such 
discounts'  are  unavailable  to  them,  irre- 
spective of  the  volume  purchased. 

The  Subcommittee  Report  sheds  light  on 
an  extensive  subterranean  marketplace 
where  purchasers,  frequently  retail  drug 
chains,  are  obtaining  diverted  drug  products 
at  an  incredible  price  advantage,  against  all 
competitors.  Testimony  presented  to  the 
Committee  by  Phillip  Robinson,  a  licensed 
private  investigator  from  the  State  of  New 
York,  indicated  that  there  are  .several  hun 
dred  diverters  in  the  prescription  drug  mar- 
ketplace a  few  large  companies  appear  to 
handle  the  majority  of  the  product  and 
seem  to  have  developed  a  diversion  process 
to  the  highest  art  '  Mr  Robinson  stressed 
that  the  goods  are  resold  perhaps  several 
times  and  that  large  chain  drug  stores  and 
large  wholesale  distributors  are  among  the 
frequent  customers  of  diverters." 

As  Charles  M  West.  Executive  Vice  Presi- 
dent of  The  National  A.ssociation  of  Retail 
Druggists,  told  the  Kentucky  Pharmacists 
Association  at  their  annual  meeting  on  July 
20.  1985  in  Paducah.  Kentucky,  This  illegal 
drug  supply  network  and  the  perversely  low 
retail  prices  it  makes  possible,  is  being  uti 
lized  by  predators  to  put  independent  retail 
pharmacists  out  of  business.  Your  amend 
ment  will  .send  a  clear  and  necessary  signal 
of  Congressional  interest  in  what  has  been  a 
lackluster  law-enforcement  effort  regarding 
the  predatory  practices  which  threaten 
small  businesses  such  as  the  independent 
retail  pharmacies  we  represent  We  will 
work  with  you  in  any  way  which,  m  your 
view,  will  help  to  facilitate  our  mutal  objec 
tives. 

Once  again,  on  behalf  of  our  officers.  Ex- 
ecutive Committee,  members,  especially 
those  in  Kentucky  such  as  our  President - 
Elect.  Mr  Joe  Schutte  and  Mr  Charles 
Stone,  a  member  of  our  Legislation  and 
Government  Affairs  Steering  Committee, 
and  the  owners  of  more  than  30,000  inde 
pendent  pharmacies,  where  over  75.000 
pharmacists  dispense  more  than  70  percent 
of  the  nations  prescription  drugs  and  pro 
vide  more  than  85  percent  of  the  Medicaid 
pharmaceutical  services,  we  commend  you 
for  your  initiative  on  predatory  pricing 
Warm  regards. 

John  M  Rector. 
Director  of  Government  Affairs. 

Small  Business  Lecisl.ative  Council, 

July  IS.  1985. 
Hon  Wendell  H.  Ford. 
V  S  Senate. 
Wa.fhington.  DC 

De.ar  Senator  Ford  Please  accept  the 
thanks  and  appreciation  of  the  Small  Busi 
ne.ss  Ix'gislalive  Council  for  your  initiative 
in  sponsoring  a  predatory  pricing  amend 
ment  to  the  Federal  Tradt-  Commii-vsiuii  Re 
authorization  bill,  S,  1078 

Predatory  pricing  is  an  issue  which  affects 
-.mail  business  quite  deeply  In  fact,  this 
issue  has  been  chosen  by  the  nearly  90  trade 


and  professional  associations  who  belong  to 
our  coalition  as  SBLCs  Number  5  priority 
for  the  year  Our  policy  statement  on  this 
i.ssue  IS  enclosed  as  part  of  our  1985  Issues 
Report. 

We  are  delighted  to  learn  of  your  leader 
ship  on  this  I.ssue  from  one  of  our  most 
prominent  members,  the  National  Grocers 
Association  SBLC  looks  forward  to  working 
with  you  during  the  course  of  this  legisla 
tion. 

Sincerely. 

Gerald  P  Nagy. 
Managing  Director. 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review 
this  amendment.  The  Senator  is  cor- 
rect: Predator.v  pricinB  is  an  issue 
which  seriously  concerns  small  busi 
ness.  In  fact,  this  issue  ha.s  been 
chosen  by  the  nearly  90  trade  and  pro- 
fessional a.ssociations  which  belong  to 
the  Small  Business  Legislative  Council 
as  one  of  their  priority  issues  for  1985. 
I  am  plea-sed  to  accept  the  amendment 
of  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER  Is 
there  any  further  debate?  If  not.  the 
question  IS  on  agreeinK  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  i  No.  543)  wa-s 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KASTEN.  I  move  to  lay  this 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa-s 
agreed  to. 

Mr  DOLE.  Mr  President,  I  a-sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DOLE  Mr.  President,  at  an  ap- 
propriate lime,  when  the  distinguished 
minority  leader  is  on  the  floor.  I  hope 
to  propose  a  unanimous-consent  agree- 
ment on  S  1404.  a  bill  to  require  the 
President  to  respond  to  unfair  trade 
practices  of  Japan.  I  will  then  recom 
mend  an  hour  of  debate  on  the  bill, 
equally  divided,  an  hour  of  debate  on 
all  first  degree  amendments.  30  min- 
utes on  all  .second-degree  amendments, 
and  10  minutes  of  debate  on  any  de 
batable  motions  in  the  hopes  that  we 
might  be  able  to  dispose  of  this  legisla- 
tion, if  not  today,  tomorrow  under 
some  lime  agreement.  We  were  very 
close  at  an  earlier  point,  and  I  would 
hope  we  could  move  on  this  legisla 
tion. 

With  reference  to  ihe  pending  legis- 
lation. It  IS  my  understanding  that  we 
are  making  progress.  I  hope  that 
Members  who  have  amendments 
would  not  be  bashful  in  coming  to  the 
floor  and  offering  those  amendments 
because  we  hope  to  dispose  of  addi 
tional  legislation  if  at  all  po.ssible 
today.  If  not.  we  will  dispose  of  it  to 
morrow. 

It  is  my  understanding  we  may  be 
able  to  dispose  of  two  or  three  bills  in 
what   wf  call   wrap   up   by   unanimous 


consent  when  we  complete  the  busi- 
ness of  the  day,  and  I  will  di.scuss 
tho.se  mea.sures  with  the  distinguished 
minority  leaders. 

Mr.  President,  I  first  suggest  that 
Members  come  to  the  floor  and,  .sec- 
ondly, suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a-ssistanl  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Wallop  I.  Without  objection.  It  is  so  or- 
dered. 

Mr.  KASTEN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  my  amend- 
ment be  temporarily  set  aside  in  order 
to  consider  an  amendment  from  the 
Senator  from  Idaho,  Mr.  McClure, 
and  at  the  end  of  the  consideration  of 
that  amendment  that  the  Kasten 
amendment  once  more  be  the  order 
before  us. 

The  PRESIDING  OFFICER.  Is 
there  objection^  Without  objection,  it 
is  so  ordered. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr,  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO    544 

(Purpose:  To  create  a  rational  framework 
for  the  regulation  of  professionals! 

Mr.  McCLURE.  Mr.  President.  I 
.send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Ihe  Senator  from  Idaho  [Mr  McCu're] 
proposes  an  amendment  numbered  544 

Mr.  McCLURE.  Mr  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows 

On  page  2.  after  line  9.  insert  the  follow 
mg: 

(bid  I  The  Federal  Trade  (iimnussion  Act 
(15  use  41  et  seq.i  is  amended  by  redesig 
naling  section  24  and  .section  25  as  .section 
27  and  section   28.   respectively    and   by   in 
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serting  after  section  23  the  following  new 
section: 
■Sec  24  (a)  For  purposes  of  this  section; 

(1)  The  term  professionar  means  any 
person  who— 

■  (A)  in  the  performance  of  his  occupation. 
IS  subject  to  licensure  or  rerttfication  under 
State  law:  and 

iBi  as  a  prerequisite  for  such  licensure  or 
certification  under  State  law.  has  <i)  re- 
ceived a  degree  from  an  acrredited  institu- 
tion of  higher  learning,  or  <ii)  successfully 
completed  a  course  of  specialized  training  at 
an  accredited  education  or  training  facility 
for  health  professions  personnel  operated  as 
an  integral  part  of  a  hospital. 

1 21  The  term  State  law'  means  a  statute 
of  a  State  and  a  rule  or  regulation  duly  pro- 
mulgated by  a  State  agency  or  by  a  State 
court  of  last  resort  in  its  capacity  as  the 
State  authority  regulating  the  admission  or 
licensure  of  professionals  within  a  State.". 

(b)  The  Commission  shall  not  use  its  au- 
thority under  this  Act  to  prohibit  unfair  or 
deceptive  acts  or  practices  engaged  in  by 
professionals  if  such  use  of  authority  would 
result  in  the  invalidation  of  a  State  law  or 
any  part  of  such  law  if  such  law  or  part  es- 
tablishes- 

I  1 1  training,  education,  or  experience  re- 
quirements for  the  licensure  of  profession- 
als, or 

i2>  permissible  tasks  or  duties  that  pro- 
fessionals may  perform  based  on  specialized 
training  or  education.". 

Mr.  McCLURE.  Mr.  President,  my 
amendment  is  the  product  of  6  years 
of  negotiations  over  the  proper  role  of 
the  Federal  Trade  Commission  in  reg- 
ulating professions.  It  was  accepted  to 
my  knowledge  by  all  interested  Sena- 
tors at  the  end  of  last  year's  Senate 
se.ssion.  I  understand  that  in  the  hear- 
ings before  the  committee  this  year  it 
was  subject  to  further  and  subsequent 
negotiation  and  discussion.  But  at  the 
end  of  last  years  session  it  was  accept- 
ed by  the  interested  Senators  as  the 
best  statement  of  this  issue  that  could 
then  be  devised  and  agreed  upon. 

Basically,  the  amendment  would 
prohibit  the  FTC  from  using  its  unfair 
or  deceptive  acts  or  practices  jurisdic- 
tion to  overrule  the  States  with  re- 
spect to  questions  of:  First,  who  shall 
be  licen.sed  for  practice  in  a  particular 
profession:  second,  what  jobs  or  tasks 
require  a  professional  license  if  they 
are  to  be  performed  in  a  particular 
State? 

This  language  was  negotiated  be- 
tween this  Senator  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman] 
and  to  my  knowledge  had  the  acquies- 
cence of  the  distinguished  chairman  of 
the  committee,  the  distinguished 
chairman  of  the  subcommittee,  and  all 
other  interested  parties. 

What  has  happened  since  last  year? 
The  answer  is  that  one  of  the  outside 
groups  with  an  interest  in  the  question 
has  decided  to  change  its  position.  The 
organized  bar  has  made  a  determina- 
tion that  a  portion  of  last  year's  lan- 
guage would  adequately  protect  the 
legal  profession,  although  it  concedes 
to  me  that  the  language  might  provide 
considerably  less  protection  for  other 
professional  groups. 


The  dentists,  understandably,  are 
not  quite  as  happy  in  their  new  role  as 
sacrificial  lambs.  I  would  like  to  read  a 
letter  I  have  just  received  from  the 
American  Dental  Association,  reiterat- 
ing that  group's  support  of  the  negoti- 
ated language,  in  preference  to  the 
new  language  which  is  being  promoted 
by  the  organized  bar. 

The  letter  is  dated  July  23.  1985,  and 
is  addressed  to  me. 

In  response  to  an  Inquiry  from  members 
of  your  staff  regarding  the  Association's  po- 
sition on  the  Federal  Trade  Commission  au- 
thorization bill.  I  am  forwarding  a  copy  of 
our  testimony  before  the  Senate  Committee 
on  Commerce.  Science  and  Transportation 
on  April  24.  1985.  This  testimony  summa- 
rized our  position  then,  and  it  remains  the 
same  today. 

At  that  time.  Dr.  John  Bomba.  President 
of  the  American  Dental  Association  stated 
the  following: 

"We  believe  it  would  be  much  preferable 
for  the  Committee  to  retain  the  professions' 
language  contained  in  last  year's  bill,  S. 
1714.  with  a  technical  amendment  making 
clear  that  no  expansion  of  FTC  authority  to 
invalidate  state  laws  is  intended.  .  .  .  With 
these  provisions  in  place  Congress  and  the 
courts,  rather  than  the  FTC,  would  define 
the  limits  of  Commission  authority  to  inval- 
idate state  laws  in  these  critical  areas  of 
public  health  and  safety." 

I  hope  this  letter  and  testimony  are  help- 
ful in  setting  forth  our  position  with  respect 
to  the  need  for  statutory  restraints  to  clari- 
fy that  the  Commission  does  not  have  au- 
thority to  invalidate  state  laws  relating  to 
the  dental  and  other  professions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  be 
placed  in  the  Record  following  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLURE.  Mr.  President.  I 
have  not  engaged  in  negotiations  over 
this  issue  for  6  years  in  order  to  reach 
a  solution  which  would  please  one  spe- 
cial-interest group  or  another.  My  goal 
was  to  negotiate  a  package  that  would 
embody  good  law.  I  believe  my  amend- 
ment achieves  that  goal.  I  also  believe 
that  the  bill,  without  my  amendment, 
may  please  one  group,  but  falls  short 
of  the  logical  consistency  necessary  for 
good  legislation. 

To  begin  with,  the  bill  applies  the 
State  action  doctrine  to  the  FTC's  ju- 
risdiction to  regulate  unfair  methods 
of  competition,  but  it  does  not  apply  it 
to  the  regulation  of  unfair  or  decep- 
tive acts  or  practices.  Does  anyone 
really  suppose  that  the  FTC's  jurisdic- 
tion to  regulate  unfair  or  deceptive 
acts  or  practices  is  not  at  least  as 
broad  as  its  jurisdiction  to  regulate 
unfair  methods  of  competition? 

If  this  amendment  is  defeated,  we 
will  have  spent  6  years  negotiating 
over  this  issue,  and  the  FTC  will  still 
have  the  authority  to  declare  a  State 
bar  examination  an  unfair  act  and 
thereby  overturn  the  results.  The  FTC 
will  still  have  the  authority  to  deter- 
mine  whether  a  particular  State   li- 


censes a  sufficient  number  of  its  medi- 
cal school  graduates,  or  whether  a 
State  acts  properly  in  not  allowing 
paralegals  to  argue  motions.  The  FTC 
will  still  be  able  to  review  whatever  is 
left  of  Stale  residency  requirements 
following  the  Supreme  Court's  recent 
decision.  In  other  words,  there  is  noth- 
ing the  FTC  can  currently  do  which  it 
would  not  be  able  to  do  under  another 
name  if  this  amendment  is  not  adopt- 
ed. 

As  far  as  this  Senator  is  concerned, 
that  is  not  an  acceptable  result. 

Mr.  President,  the  language  of  my 
amendment  would  prohibit  the  FTC 
from  second-guessing  the  States  on 
questions  of  licensure  and  professional 
qualifications,  whatever  authority  it 
chooses  to  use.  Although  the  orga- 
nized bar  may  argue  over  the  necessity 
of  my  language,  no  one  has  been  able 
to  raise  a  single  substantive  objection 
to  its  terms,  so  long  as  it  is  made  clear 
that  my  amendment  creates  no  impli- 
cation with  respect  to  jurisdiction  over 
activities  which  it  does  not  specifically 
list. 

And  so  this  is  the  decision  which  the 
Senator  has  before  it:  It  can  throw  out 
6  years  of  work  at  the  behest  of  one 
party  in  interest.  But  if  this  is  what  we 
choose  to  do,  we  should  understand 
that  it  may  be  at  the  expense  of  other 
professions  which  have  an  equally 
valid  interest  in  this  legislation. 

Alternatively,  the  Senate  can  at- 
tempt to  use  its  own  best  judgment  as 
to  what  appropriate  public  policy 
should  be  in  this  area.  That  is  what  I 
hope  we  will  do. 

EXHIBIT  1 

American  Dental  Association. 
Washington.  DC.  July  23.  1985. 
Hon.  James  A.  McClure. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McClure:  In  response  to  an 
inquiry  from  members  of  your  staff  regard- 
ing the  Association's  position  on  the  Federal 
Trade  Commission  authorization  bill.  I  am 
forwarding  a  copy  of  our  testimony  before 
the  Senate  Committee  on  Commerce.  Sci- 
ence and  Transportation  on  April  24.  1985. 
This  testimony  summarized  our  position 
then,  and  it  remains  the  same  today. 

At  that  time.  Dr.  John  Bomba.  President 
of  the  American  Dental  Association  stated 
the  following:  "We  believe  it  would  be  much 
preferable  for  the  Committee  to  retain  the 
professions'  language  contained  in  last 
year's  bill.  S.  1714.  with  a  technical  amend- 
ment making  clear  that  no  expansion  of 
FTC  authority  to  invalidate  state  laws  is  in- 
tended. .  .  With  these  provisions  in  place 
Congress  and  the  courts,  rather  than  the 
FTC.  would  define  the  limits  of  Commission 
authority  to  invalidate  state  laws  in  these 
critical  areas  of  public  health  and  safety." 

I  hope  this  letter  and  testimony  are  help- 
ful in  setting  forth  our  position  with  respect 
to  the  need  for  statutory  restraints  to  clari- 
fy that  the  Commission  does  not  have  au- 
thority to  invalidate  stale  laws  relating  to 
the  dental  and  other  professions. 
Sincerely, 

Hal  M.  Christensen. 

Director. 
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Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr  President,  I  rise 
in  opposition  to  the  amendment  of  the 
distinguished  Senator  from  Idaho    Let 


groups  as  the  ABA.  the  AMA.  the 
ANA.  the  National  Association  of  Op- 
tometrists and  Opticians,  and  the  Na- 
tional Association  of  Den'al  Hygien 
ists. 
What    happened    between    last    .vear 


me  just   begin  by  describing  what   we     and  this  year  are  two  very  important 

court  cases  which  describe  the  situa- 
tion in  a  way  that  the  professions  feel 
the  courts  are  now  adequately  address- 
ing this  question  and  we  ought  to  be 
silent  on  it  in  the  legislation  because 


did  in  committee  and  what  we  arrived 
at. 

S.  1714  contained  compromise  lan- 
guage developed  by  the  FTC  and  the 
American  Medical  Association  on  the 


fectly  happy  to  yield,  although  I  am 
due  at  a  conference. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  for  yielding.  I.  too, 
am  due  at  that  conference,  .so  I  shall 
not  take  a  long  time.  I  want  to  com- 
ment on  a  couple  of  things  the  Sena- 
tor from  Wisconsin  said. 

First,  it  is  true  that  various  groups 
and  organizations  have  supported  the 
committees  compromise,  but  I  think  it 
would  be  incorrect  to  say  that  you  can 


in.  Southern  Motor  Carriers  Rate  Con  oppose  the  language  in  this  amend- 
ference  against  the  United  States  and  rnent.  Quite  the  contrary  is  true, 
the  Town  of  Hallie  against  the  City  of     There  is  only  one  organization  of  the 


scope  of  FTC  authority  to  invalidate     of  the  po.ssibility  of  brmging^the  FTC     interpret  from  that  support  that  they 
State  law  in  order  to  regulate  the  ac-  " '  " 

tivities  of  professions.  This  language 
prohibited  the  FTC  from  using  its  con- 
sumer protection  authority  to  invali- 
date State  laws  prescribing  training. 
education,  or  experience  requirements 
for  licensure,  or  the  permissible  tasks 
or  duties  that  professionals  may  per- 
form based  on  specialized  training  or 
education. 

This  compromise   language   was     n 
tended  to  protect  the  traditional  and 


Eau  Claire  are  the  two  cases  which  the 
ABA.  the  Texas  Bar.  the  Medical  Asso- 
ciation, and  others  addressed,  saying 
that  the  courts  are  now  dealing  with 
this  problem,  they  are  working  with 
this  problem,  and  there  is  no  reason 
for  the  FTC  reauthorization  bill  to  in- 
clude It.  Therefore,  on  the  near-unani- 
mous position  of  all  of  the  professions. 


It 


important  role  of  the  States  in  estab-     we   decided   to   drop   the   language 

lishing   criteria   which    guarantee    the     was   droppea    by   the   committee.   The     worked   out   between   myself   and    the 


professions  that  testified  in  opposition 
to  the  language  which  I  am  offering. 
That  IS  the  American  Bar  A.ssociation. 
All  of  the  rest  of  the  associations,  in 
effect,  .said.  well,  if  the  committees 
language  is  the  best  we  can  get.  we  will 
take  it.  But  they  will  .say  to  you  pri- 
vately as  well  as  publicly.  I  believe, 
that  they  would  prefer  the  McClure 
language,    the     language    which     was 


quality  of  professional  services,  while 
ensuring  that  Federal  laws  against 
anticompetitive  acts,  fraud,  and  decep 
tion  are  fully  enforced. 

Some  groups  have  object.-d  to  any 
limitation  on  FTC  authority  to  regu- 
late the  professions,  while  others  have 
expressed  the  view  that  this  language 
did  not  go  far  enough  to  restrict  FTC 
authority,  and  the  American  Bar  A.sso 
ciation  and  the  Texas  Bar  Association 
argued  that  by  implication  the  com- 
promise language  gave  the  FTC  au- 
thority over  the  other  activities  of  the 
legal  profession  that  it  does  not  have 


minority  and  the  majority  agreed. 

I  would  say  to  the  Senate  that  since 
this  compromise  has  been  reached  by 
dropping  all  of  the  language,  not  one 
group  has  come  to  us  to  object,  even 
.some  of  those  groups  which  had  some 
reservations  at  the  hearings.  Not  one 
group  has  come  to  us  to  object  or  ex- 
pre.ss  disapproval  of  the  way  we 
worked  this  compromise  out. 

As  a  consequence,  as  I  pointed  out. 
the  language  was  dropped  becau.se 
there  was  disagreement  as  to  the 
meaning  of  the  professions  language 
and  its  impact  on  the  FTC  authority. 


I  might  point  out  that  on  our  panel  The  view  was  expressed  that  the  pro- 
fessions language  was  unnecessary;  in 
fact,  the  view  was  expressed  before  us 
that  not  only  was  it  unnecessary,  but 
It  might  be  counterproductive. 

Tne  committee's  action  is  .'upported 
by  the  ABA.  the  AMA.  the  ANA.  the 
National  As.sociation  of  Optometrists 
and  Opticians,  the  National  Associa- 
tion of  Dental  Hygienists.  and  other 
groups  that  have  appeared  before  us. 

I  see  the  Senator  from  New  Hamp- 
.shire  is  on  the  floor.  I  shall  have  .some 
additional  things  to  .say.  but  he  and  I 
and  a  number  of  us  have  worked  on 
this  language  over  the  years,  and  I 
hope  the  Senate  will  support  the  posi- 
tion the  committee  has  taken.  That  is 
that  as  a  consequence  of  the  court  de- 
cisions and  this  near-unanimous  opin- 
ion by  all  the  different  groups,  the 
language  should  be  dropped  and  not 
included  in  the  FTC  authorization  bill 
this  vear. 

Mr.  McCLURE  and  Mr  RUDMAN 
addres.sed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
Gorton)  The  Senator  from  New 
Hampshire 

Mr  RUDMAN  Mr  President,  if  the 
Senator  from  Idaho  wanted  to  make  a 
comment  on  the  comments  of  the  Sen- 
ator from  Wisconsin.   I  shall   be  per- 


UMI 


of  professional  groups,  every  single 
group,  with  the  exception  of  the  den- 
tists that  had  a  reservation,  came  up 
and  said  that  they  believed  that  the 
inclusion  of  this  FTC  limitation  of  au 
thority  in  fact  worked  against  their 
needs  and  asked  the  committee  to  be 
silent  on  this  issue. 

The  Senator  from  Idaho  said.  What 
has  happened  between  last  year  and 
this  year'' 

As  I  have  noted,  this  dispute  has 
been  one  of  the  main  obstacles  to  floor 
action  on  the  FTC  authorization.  How- 
ever, at  the  April  24  FTC  reauthoriza- 
tion hearing  the  continued  need  for 
this  language  was  questioned  by  the 
AMA  and  others.  While  there  was  dis- 
agreement as  to  the  meaning  of  pro- 
fessions language  and  its  impact  on 
FTC  authority,  the  view  was  expressed 
that  the  professions  language  was  un 
nece.ssary  and  might  in  ;act  be  coun- 
terproductive. 

As  a  consequence,  this  language  ha.s 
been  dropped  by  the  committee,  and  it 
has  also  been  dropped  on  the  House 
side,  as  well. 

To  be  sure,  there  may  be  a  very  few 
groups  that  are  not  totally  .satisfied 
with  this  approach,  but  the  commit- 
tee's    action     is    supported     by    such 


Senator  from  New  Hampshire  [Mr. 
RuDMANl  last  year,  which  all  groups 
had  an  opportunity  to  see. 

Why  did  the  bar  association,  among 
all  the  professions,  decide  they  would 
oppose  the  McClure  language?  And 
they  are  the  only  ones  who  have  testi- 
fied in  opposition— the  only  ones  of 
the  professions  who  testified  in  oppo- 
sition. It  IS  very  easy  to  say.  Mr.  Presi- 
dent, because  they  beiieve  that  the  Su- 
preme Court's  decision  of  State  action 
doctrine,  as  enunciated  by  the  Su- 
preme Court,  clearly  applies  to  a  regu- 
lated profession  such  as  the  bar.  which 
IS  an  instrument  of  the  State  courts. 
But  they  will  admit,  at  least  in  private, 
that  they  are  not  certain  that  that  ex- 
tends to  other  professions  which  are 
licensed  and  regulated  by  the  Stales  in 
a  different  manner. 

I  think  it  IS  very  anomalous,  frankly, 
that  the  bar  association  comes  before 
the  committee  and  then  is  represented 
to  the  Senate  as  opposing  the  McClure 
language  on  the  basis  that  it  might 
rai.se  an  ambiguity  when  precisely  the 
same  ambiguity  is  raised  by  the  com- 
mittee's language.  If,  as  a  matter  of 
fact,  there  is  ambiguity  because  of  my 
language  that  needs  to  be  clarified, 
then  It  needs  to  be  clarified  with  re- 
spect to  the  committee's  language. 

Mr  President,  I  submit  to  you  that 
the  bar  association  is  trying  to  cover 
Its  own  tail  while  leaving  everybody 
else's  exposed.  That  is  not  the  first 
lime  they  may  have  done  that  nor  the 
first  time  any  group  has  done  that, 
and  it  may  be  perfectly  legitimate,  but 
let  us  not  be  misled  as  to  why  they  are 
doing  it. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  respond  to  the  points  brought  up  by 
the  Senator  from  Idaho,  but  I  believe 
the  Senator  from  New  Hampshire 
ought  to  be  recognized  at   this  time 
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Then  I  shall  respond  because  I  have  a 
list  of  several  groups  here  that  goes 
way  beyond  the  ABA. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  President,  let  me  say  that  I  find 
myself  somewhat  between  a  rock  and 
hard  place.  I  came  to  the  floor  from  a 
meeting  believing  that  the  Senator 
from  Idaho  was  offering  the  language 
that  we  had  agreed  on  last  year  but 
with  an  additional  paragraph  which 
he  thought  was  rather  insignificant 
and  I  thought  was  greatly  significant. 
At  any  rate,  for  whatever  reason,  the 
Senator  from  Idaho  has  dropped  that 
portion  of  his  amendment  and  the 
amendment  that  I  find  myself  con- 
fronted with,  as  he  states,  is  precisely 
the  amendment  that  the  Senator  from 
Idaho  and  I  agreed  on  last  year. 

Having  said  that.  I  see  my  friend 
from  South  Carolina  wondering  how  I 
am  going  to  get  out  of  this  one. 

Mr.  HOLLINGS.  Amen. 

Mr.  RUDMAN.  I  shall  say  it  in  this 
way:  It  well  may  be  that  the  Senator 
from  Idaho  is  correct,  that  this  lan- 
guage which  was  agreed  to  last  year 
will  do  precisely  what  we  intended  to 
do.  And.  frankly.  I  must  say.  to  be  per- 
fectly intellectually  honest.  I  do  not 
have  a  major  problem  with  that.  I  sup- 
pose, though,  that  what  we  can  say  is 
that  in  the  year  that  has  intervened  in 
that  time,  the  various  organizations— 
at  least  some  of  them— have  now 
taken  a  contrary  view  as  to  whether 
they  believe  any  language  ought  to  be 
in  the  bill  or  not.  particularly  in  light 
of  the  U.S.  Supreme  Court  decision  of 
4  months  ago  which,  if  I  am  stating  it 
correctly— at  least  it  is  my  understand- 
ing—the American  Medical  Associa- 
tion as  well  as  the  American  Bar  Asso- 
ciation believes  applies  to  them  as 
well.  They  believe  that  that  is  the 
Court  language,  that  is  the  law  of  the 
land,  that  in  any  subsequent  cases 
that  are  orought  that  involve  the 
FTC,  they  would  use  that  case  to  sup- 
port the  position  that  they  obviously 
take. 

On  that  basis,  it  just  seems  to  me 
that  with  the  year  intervening  and 
with  the  groups  having  essentially 
changed  the  view  that  they  had  at 
that  time,  I  would  probably  be  very 
comfortable  in  seeing  this  bill  passed 
as  it  has  come  to  the  floor  without  the 
amendment  offered  by  the  Senator 
from  Idaho. 

I  would  be  the  first  to  say,  as  the 
Senator  from  Idaho  remembers  clear- 
ly, that  3  years  ago  at  3  a.m.,  what 
these  groups  particularly  believed  or 
thought  is  not  terribly  important  to 
me,  nor  should  it  be  important  to  the 
U.S.  Senate.  But  it  seems  that  since  we 
got  them  involved  in  the  process  2 
years  ago  and  finally  worked  out  lan- 
guage that  they  all  essentially  agreed 
to.  but  then  we  did  not  pass  it,  now  a 
year  has  gone  by  and  the  Senator 
from   Wisconsin   is  chairman   of  this 


subcommittee  and  he  believes  that 
their  understanding  is  that  it  would  be 
better  with  no  language,  I  am  going  to 
kind  of  think  about  this  a  bit.  But  my 
guess  is  I  shall  vote  against  the 
amendment  offered  by  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUDMAN.  I  shall  be  happy  to 
yield. 

Mr.  McCLURE.  I  asked  the  Senator 
to  yield— I  do  not  mean  to  detain  the 
Senator  from  Wisconsin  unduly  at  all, 
but  the  Senator  from  New  Hampshire 
made  one  statement  which  I  think  we 
must  explore.  He  says  these  organiza- 
tions now,  with  the  passage  of  a  year, 
have  looked  at  court  action  and  said. 
We  believe  the  best  action  to  take  is  to 
remain  silent. 

Mr.  RUDMAN.  I  believe  what  I  said, 
and  if  I  am  wrong  I  shall  stand  cor- 
rected, was  that  some  of  the  organiza- 
tions have  taken  that  point  of  view.  I 
believe  there  are  still  some  that  would 
like  language. 

Mr.  McCLURE.  That  is  right.  But 
they  either  like  the  language  we 
agreed  to  a  year  ago  or  advise  us  to 
remain  silent.  As  a  matter  of  fact,  the 
bill  before  us  is  not  silent.  Section  2  at- 
tempts to  deal  with  this  subject 
matter.  If  indeed  we  are  to  remain 
silent,  should  we  not  strike  section  2? 

Mr.  RUDMAN.  I  say  to  my  friend 
from  Idaho  that  that  section  I  think 
has  pretty  well  been  agreed  to  for 
some  time  by  most  people.  I  think  that 
is  a  bit  different  than  this  amend- 
ment. At  any  rate,  I  congratulate  the 
Senator  from  Idaho  for  showing  the 
wonderful  good  judgment  in  removing 
the  last  paragraph  of  that  amendment 
which  I  believe  was  rather  substantial 
in  effect.  If  the  Senate  votes  on  this,  I 
hope  it  defeats  the  amendment.  But  I 
believe  that  it  certainly  is  a  good  deal 
improved  over  what  I  originally 
thought  I  was  coming  to  the  floor  to 
talk  about. 

I  thank  the  Chair. 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  I  thank  the  Senator  from  New 
Hampshire  for  his  support. 

I  should  like  to  bring  to  the  atten- 
tion of  the  Senate  the  fact  that  it  is 
not  the  ABA  or  the  lawyers  who  are 
on  this  particular  side  of  this  issue.  I 
begin  with  the  American  Medical  As- 
sociation: 

However,  as  we  noted  in  our  testimony  of 
April  24,  1985,  before  your  subcommittee, 
"the  AMA  believes  it  is  no  longer  necessary 
to  adopt  specific  language  concerning  the 
professions  as  part  of  FTC  reauthorization 
legislation." 

In  other  words,  they  are  not  only  for 
leaving  it  out,  they  are  in  favor  of 
taking  it  out.  "We  believe  it  is  no 
longer  necessary  to  have  it  included," 
the  American  Medical  Association 
said. 


Now,  even  more  specifically,  the 
American  Dental  Hygienists  Associa- 
tion says: 

We  oppcse  Senator  McClure's  version  of 
last  year's  bill  simply  because  we  prefer 
Senator  Danforths  approach  to  eliminating 
any  restricting  language  and  because  .Sena- 
tor McClure's  includes  none  of  the  safe- 
guards necessary  to  protect  FTC  legitimate 
intervention  in  anticompetitive  commercial 
acts  or  practices. 

Also,  the  American  Nurses  Associa- 
tion: 

The  Commerce  Committee  has  correctly 
decided  that  there  is  no  need  to  place  any 
restrictions  on  the  FTC's  activities  over  pro 
fessionals. 

The  Conference  of  Chief  Justices: 
It  is  our  understanding  that  the  ABA  and 
the  AMA  now  take  the  position  that  it  is  no 
longer  necessary  to  adopt  specific  language 
on  the  professions  as  part  of  the  FTC  reau- 
thorization bill. 

I  say  to  the  Senate,  they  are  people 
who  are  not  simply  saying  they  are 
neutral  on  this  question.  They  are 
saying— the  Conference  of  Chief  Jus- 
tices, the  American  Bar  Association, 
the  American  Medical  Association,  and 
others— that  they  oppose  the  inclusion 
of  the  language  that  we  had  last  year 
and  that  is  why  we  did  what  we  did  in 
the  committee. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  question? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  guess  you  can  read 
the  English  language  in  several  differ- 
ent ways,  but  the  language  that  says, 
■'We  no  longer  think  it  is  necessary  lo 
include  it,"  does  not  necessarily  mean 
we  believe  it  is  necessary  to  exclude  it, 
am  I  correct? 

Mr.  KASTEN.  I  read,  •We  oppose 
Senator  McClure's  version  of  last 
year's  bill." 

Mr.  McCLURE.  That  was  in  one  of 
the  letters,  but  it  was  not  in  the  AMA 
letter  and  it  was  not  in  the  Association 
of  Chief  Justices'  letter. 

Mr.  KASTEN.  I  think  the  Senator  is 
correct,  that  you  can  look  at  these  dif- 
ferent positions  as  saying  we  do  not 
oppose  last  year's  bill.  But  the  point  I 
should  like  to  express  to  the  Senate  is 
that  everyone  supports  this  year's  ver- 
sion. There  has  been  a  court  case. 
There  have  been  a  new  set  of  hearings. 
There  has  been  more  going  on  and 
now  we  have  together  all  of  these 
groups  which  have  been  competing. 

The  Senator  can  argue,  whether  op- 
posed, to  the  degree  people  are  hot  or 
cold  or  lukewarm,  but  the  fact  is  no 
one  has  come  to  me  as  chairman  of 
the  subcommittee  and  expressed  oppo- 
sition to  the  compromise  worked  out 
by  us.  And  that  was  the  purpose  of  the 
hearings;  that  was  the  purpose  of  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  at  this  point  in  the 
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Record  letters  from  Mr  Jamt'.s  Ritch- 
ie, expressing  the  opinion  of  the  Na- 
tional As.socialion  of  Optometrists  and 
Opticians,  another  from  the  American 
Bar  Association,  another  from  the 
American  Medical  Association,  an- 
other from  the  American  Dental  Hy 
gienist.s  A.ssociation.  another  from  the 
American  Nurses  Association,  and  an- 
other from  the  Conference  of  Chief 
Justices. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

.American  Mldical  Associ.ation. 

Wasfiington.  DC.  July  2S.  19S5. 
Hon   Robert  W   Kasten.  Jr.. 
Chairman.     Subcommittee     on     Consumer 
Committee   on    Commerce.    Science   and 
Transportation.    V  S    Senate.    Washing- 
ton. DC 

Dear  Senator  Kasten  The  American 
Medical  Association  would  like  to  take  thi.s 
opportunity  to  commeni  on  S  1078.  the  Fed 
eral  Trade  Commission  reauthorization  bill, 
as  reported  by  the  Commerce  Committee 

As  you  know,  the  AMA  ha.^  a  long.standinM 
interest  in  the  relationship  between  the 
FTC  and  the  state  regulated  profe.ssions. 
We  have  m  the  past  supported  .specific  Ian 
»;uage  relating  to  the  FTC's  jurisdiction  over 
the  professions  However,  as  we  noted  in  our 
testimony  of  April  24.  1985.  before  your  sub- 
committee, the  AMA  believes  it  is  no 
longer  necessary  to  adopt  specific  language 
concerning  the  profe.ssions  as  part  of  FTC 
reauthorization  legislation  We  based  this 
decision  on  two  factors  the  Supreme 
Court  s  decision  in  the  Southern  Motor  Car 
rier  case,  and  the  increasingly  sophisticated 
recognition  by  the  FTC  of  the  unique  at 
tributes  of  the  professions. 

The  Committee  accepted  AMA  s  recom- 
mendation on  the  professions  issue  and 
S  1078  contains  no  specific  language  on  the 
profe.ssions.  We  continue  to  believe  that  no 
language  is  nece.ssary  and  we  support  the 
Committees  decision  m  this  regard. 
Sincerely. 

John  S  Zapp.  D  DS. 

American  Dental  Hycienists 
Association.  Oefice  of  Federal 

Affairs. 
Washington.  DC.  July  -5.  19SS. 

Hon.  John  Danforth. 

Chairman.  Senate  Committee  on  Commerce. 

Science     and     Transportation.     Dirksen 

O.ffice  Building.  Washington.  DC 

Dear   Senator   Danforth    The   American 

Dental  Hygienists'  A.ssociation  endorses  the 

provisions  of  S  1078  dealing  with  the  FTC's 

jurisdiction  over  the  health  professions 

As    the    national    organization    for    over 
;i0.000  dental    health    profe.ssionals.   we   are 
alarmed  at  efforts  to  reduce  competitiveness 
in  the  health  care  marketplace    We  oppose 
Senator  McClure.s  version  of  last  years  bill 
simply    because    we    prefer    Senator    Dan 
forth  s  approach  of  eliminating  any  restrict 
ing       language       and       becau.se       Senator 
McClure  s  includes  none  of  the  safeguards 
nece.ssary   to  protect   FTC  legitimate  inter 
vention  in  anticompetitive  commercial  acts 
or  practices. 
Sincerely, 

J  H  Kent. 
Washington  Representative. 


A.MERU  AN  Bar  Association 

GOVERNMENTAl    AFFAIRS  GROePS. 

Washington.  DC  July  25.  19SS. 
Hon   Hob  Kasten 

C'!ui'-77ia'!      Subcommittee     on     Consumer. 
Committee   on    Commerce.    Science   and 
Transportation.    US    Senate.    Washing 
ton.  DC 
Dear  Mr    Chairman    I  am  writing  to  re- 
stale  the  position  of  the  American  Bar  Asso- 
ciation with  respect  to  S    1078,  legislation  to 
reauthorize    with    P'ederal     trade    Comniis 
sion 

As  you  are  well  aware,  one  of  the  key  con 
iroversies  surrounding  reauthorization  of 
the  PTC  has  centered  around  the  i.s.sue  of 
PTC  juri.sdiction  over  state  regulated  prc3 
fessionals  As  we  slated  in  our  testimony 
before  your  subcommittee  earlier  this  year. 
the  American  Bar  A.s.'-.ociation  believe.s  that 
It  IS  not  nece.ssary  or  desirable  to  include 
specific  language  on  the  profe.ssions  as  part 
of  an  FTC  reauthorization  bill  In  light  of 
recent  V.S  Supreme  Court  cases  clarifying 
and  widening  the  applicabilitv  of  the  state 
action  doctrine,  we  believe  questions  con 
cerning  the  nature  and  extent  of  FTC  juris- 
diction over  the  profe.ssions  can  best  be  re 
.-.olved  by  the  courts  on  a  case  by  ca.se  ba.sis 
We  hope  these  views  will  assist  you  and 
your  colleagues  in  considering  this  legisla 
tion. 

Sincerely. 

Robert  D  Evans. 

Director. 

National  Association  of 
Optometrists  and  Optkians,  Inc 

Washington.  DC  July  25.  19H5 
Senator  Bob  Kasten, 

C/iuirrrian.    Consumer  Subco'nmilti'e.    Com- 
merce.     Science     and      Transportation. 
Committee.     U.S.     Senatf.     Washington. 
DC. 
Dear    Mr     Chairman:    On    behalf    of    our 
client,  the   National   Association  of  Optom- 
etrists and  Opticians.  Inc  .  we  wish  to  affirm 
our  support   for  S    1978.  Stephen  C    Fogle- 
man    testified    before    your    Committee    re- 
garding   the    proper    role    of    the    Federal 
Trade  Commi.ssion  i    PTC'i  with  regard  to 
t  he  profe.ssions 

We  continue  to  believe  that  the  FTC  does 
need  to  have  jurisdiction  over  the  commer 
cial  and  business  practices  of  profe.ssionals 
Amendments  to  S  1078  at  this  late  hour  can 
only  be  viewed  as  counterproductive.  We 
hope  that  the  Senate  will  realize  that  the 
Committees  efforts  represent  several  years 
of  work  and  that  amendments  dealing  with 
the  professions  would  negate  the  progress 
to  dale. 

Respectfully. 

James  E.  Ritchie. 

Counsel 

American  Ncrses  Association.  Inc.. 

Kansas  I'lty.  MO.  July  25.  198.5. 
Hon  John  Danforth. 

Chairman.  Senate  Committee  on  Commerce. 
Transportation      and      Tourism.      Hart 
Senate  ()"icr  Huildmg    Washington.  DC 
Dear  Senator  Danforth   On  behalf  of  the 
188.000   members   of   the   American    Nurses' 
A.ssociation    I  would  like  to  express  our  sup- 
port of  S    1078.  the  reauthori/4ilion  of  the 
Federal   Trade  Commi.ssion    The   ANA    has 
spent  several   years  working   to  protect   the 
jurisdiction  of  the  Commission  over  the  ac- 
tivities of  slate  regulated  profe.ssionals  and 
this  legislation  is  consistent  with  that  pur 
pose. 

The  Commerce  Committee  has  correctly 
decided  that  there  is  no  need  to  place  any 


restrictions  on  Ihr  FTC  s  aclmties  (uer  pro 
fe.ssionals  Concerns  about  improper  inter 
vention  by  the  Commission  into  the  actiM 
ties  of  professionals  have  proven  to  lark 
merit  On  the  contrary,  there  is  widespread 
agreemeni  that  the  FTC's  iinohement  in 
the  health  care  field  has  lead  to  a  lessening 
of  price  inflation,  and  an  increase  in  compe 
tit  ion  However,  unwarranted  restrictions  on 
competition  among  profe.ssionals  continue 
to  exist,  S  1078  will  permit  the  Commission 
to  continue  to  address  such  activities. 

The   bill   also   makes   the  judiciall.s    devel 
oped     state  action  doctrine     immunity  ap 
I)licable  to  the  Commi.ssion  s     unfair  meth 
ods  of  competition     authority   This  doctrine 
applies  only  if.  first,  the  restraint  is  clearly 
articulated   and   affirmatively   expressed   by 
the   State   legislature   to  supplant   competi 
tion   with   regulation,   and  second,   that   the 
State    actively    supervises    such     restraint 
Therefore,     actions     by     a    Stale     licensing 
board  of  one  professional  group  attempting 
to    impose    restrictions    on    another    profes 
sional  group  would  not   qualify   for  the  im 
miinily.  as  such  activities  are  not  envisioned 
bv    the  State   legislature   m   the  creation  of 
such    boards,   and   such    boards   are   not    in- 
tended to  supplant  competition  with  regula 
tion    Additionally,  we  are  pleased  that   the 
Committee    has    limited    the      state    action 
doctrine"  to  the     unfair  methods  of  compe 
tition"    authority    of    the   Commission,    and 
has  not  applied  the  state  action  doctrine  to 
th(   FTC  s     unfair  or  deceptive  acts  or  prac 
tices"  authority 

The     American     Nurses      A.ssociation     is 
pleased  to  support   passage  of  S,   1708    Pas- 
sage of  this  legislation  will  allow   the  Com 
mission   to   continue   Us   antitrust   and   con 
sumer    protection    activities    in    the    profes 
sions  area.   We  stand   in   opposition   of  any 
amendments  which  would  .n  any  way  limit 
the  jurisdiction  of  the  Commission  over  the 
activities  of  professionals. 
Sincerely. 

Eunice  R  Cole.  R  N 

President. 

Conference  of  Chief  Jcstices. 

Williamsburg.   VA.  April  24.  19X5 
Hon    Hob  Kasten. 

Chairman.  Subcommittee  on  Consumer. 
C<immittee  on  Commerce.  Science  and 
Transportation.  Senate  Hart  O'tice 
Building.   Washington.  DC 

Dear  \ir.  Chairman  This  is  to  express 
the  views  of  the  Conference  of  Chief  Jus 
tices  on  reauthorization  of  the  F'ederal 
Trade  Commi.ssion 

We  address  only  ,  aat  portion  ol  the 
record  relating  to  ttie  FTC  in  its  relalions 
with  stale-licensed  professionals,  specitical 
ly  the  legal  profession,  an  adjunct  of  the  ju 
dietary  which  functions  under  carefully 
crafted  rules  promulgated  by  stale  suprenie 
courts 

As  the  attached  resolution  indicates,  our 
official  policy  urges  Congress  to  denv  aii 
thority  to  the  FTC  or  any  other  federal 
agency  to  preempt  the  traditional  powers  ol 
state  supreme  courts  to  regulate  all  lawyers 
or  groups  of  lawyers  in  their  respective 
stales,  especially  in  the  areas  of  codes  of 
ethics,  di.sciplinary  rules,  and  <'ommercial 
and  business  praci  ices  But  it  should  be 
noted  that  this  position  was  not  adopted 
until  July  27.  1983  when  the  so  calli'd  Amer 
lean  Medical  A.ssociation  F^edi'ral  Trade 
Commi.ssion  compromise  was  pending  m 
both  houses  of  Congre.ss,  Prior  lo  that  I  line 
the  Conference  of  Cfuef  Justices  like  the 
American  Bar  A.ssociation,  had  nm  tell  it 
necessary  to  seek  legislation  barring  or  re 
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slricting  PTC  regulation  of  Ihe  legal  profes- 
sion. However,  we  were  concerned,  as  was 
the  ABA,  thai  the  newly  developed  compro- 
mise would  codify  an  FTC  authority  over 
the  legal  profession  that  would  greatly  com- 
plicate, and  be  inconsistent  with,  the  histor- 
ic role  of  state  supreme  courts  as  regulators 
of  the  bar. 

It  Is  our  understanding  that  the  ABA  and 
AMA  now  take  the  position  that  it  is  no 
longer  nece.ssary  to  adopt  specific  language 
on  the  professions  as  part  of  an  FTC  reau- 
thorization bill.  We  concur  in  that  view  and 
urge  the  subcommittee  to  delete  the  com- 
promise language  in  H.R.  2970.  98lh  Con- 
gress, from  the  legislation  when  reintro- 
duced this  year. 

As  our  resolution  states,  conflicts  between 
regulations  of  the  FTC  and  slate  supreme 
courts  would  create  great  uncertainly  as  to 
the  accepted  standards  for  the  practice  of 
law  and  lead  to  needless  friction  and  litiga- 
tion. Judicial  control  of  the  legal  profession, 
as  evidenced  throughout  our  history,  is  es- 
sential to  the  American  system  of  justice.  It 
IS  a  complex  responsibility,  based  on  hun- 
dreds of  years  of  experience  in  the  English 
and  American  judicial  systems,  we  exercise 
with  the  uiimost  care. 

We  also  are  concerned  that  federal  intru- 
sion on  this  responsibility  historically  re- 
served to  the  stales,  will  raise  constitutional 
questions  not  readily  resolved.  Given  the 
complexity  of  existing  law  under  the  state 
action  doctrine,  together  with  the  carefully 
balanced  relationship  between  courts  and 
the  legal  profession,  we  believe  the  issues 
addressed  through  the  AMA-PTC  compro- 
mise can  best  be  left  to  resolution  by  the 
courts  on  a  case  by  case  basis. 

We   appreciate   this  opportunity   to  com- 
ment  and  trust   our  remarks  will  be  made 
part  of  the  hearing  record. 
Sincerely  yours. 

W,  Ward  Reynoldson. 

President. 

Mr,  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr,  McCLURE.  Mr.  President,  the 
American  Bar  Association  has  argued 
that  the  application  of  the  State 
action  doctrine  to  the  Commission's 
authority  to  regulate  unfair  methods 
of  competition  may  be  parallel  to  the 
application  of  that  doctrine  to  the 
Commission's  authority  to  regulate 
unfair  or  deceptive  acts  or  practices. 

If  that  is  true,  does  not  our  ex- 
pressed action  in  legislatively  applying 
that  doctrine  to  the  unfair  competi- 
tion authority  create  a  very  strong  im- 
plication that  we  do  not  intend  to 
apply  it  to  the  unfair  or  deceptive  acts 
or  practices  jurisdiction?  I  think  the 
answer  to  that  is  very  clear.  In  the 
case  of  Parker  versus  Brown,  the  Su- 
preme Court  held  that  congressional 
silence  under  the  Sherman  Act  evi- 
denced an  intent  not  to  preempt  State 
action.  Some,  but  not  all  commenta- 
tors, have  been  quick  to  create  a  broad 
principle  of  law  on  the  basis  of  this 
case  applying  it  to  the  FTC's  Sherman 
Act  jurisdiction,  the  FTC's  interstitial 
antitrust  jurisdiction,  and  the  FTC's 
nonantitrust  jurisdiction. 

Nevertheless,  with  respect  to  quasi- 
private  activities,  such  as  cases  in 
which  doctors  and  dentists  administer 


a  licensing  exam,  the  consequences 
seem  to  be  that  the  activity  must  be  a 
two-pronged  test:  First,  it  must  be  pur- 
suant to  a  clearly  articulated  and  af- 
firmatively expressed  State  policy  and, 
second,  it  must  be  supervised  by  the 
State. 

I  believe  that  to  be  true  and,  if  that 
is  true,  is  not  it  also  true  that  in  the 
case  of  medical  and  dental  admissions 
practices,  in  some  States  the  supervi- 
sion nexus  may  be  inadequate  to 
exempt  them  from  FTC  jurisdiction 
under  the  bill's  language. 

Mr.  President,  I  attempt  to  solve 
that  problem  by  the  amendment 
which  I  offer,  and  I  attempt  at  the 
same  time  to  solve  a  question  that  the 
ABA  raises  in  saying,  "Hey,  we  got  our 
game  going  pretty  good  for  us.  Do  not 
mess  up  our  game  by  suggesting  that. " 
Nothing  contained  in  my  amendment 
shall  be  deemed  to  affect  the  law  re- 
lating to  the  existence  or  nonexistence 
of  jurisdiction  by  the  Federal  Trade 
Commission  over  activities  of  profes- 
sionals other  than  those  delineated  in 
paragraph  1  which  shall  be  governed 
by  the  Federal  Trade  Commission  Act 
and  existing  and  future  judicial  inter- 
pretations thereof,  nor  shall  there  be 
any  inference  of  activities  of  profes- 
sionals, other  than  those  delineated  in 
paragraph  one  of  my  amendment,  be 
treated  similarly  for  the  purpose  of  de- 
termining the  existence  or  nonexis- 
tence of  jurisdiction  over  each  such  ac- 
tivity. 

Mr,  President,  I  would  have  to  state 
that  there  is  absolutely  nothing  in  the 
bill  that  guarantees  against  that  inter- 
pretation under  the  language  con- 
tained in  the  bill.  So  if  the  ABA  is  wor- 
ried about  my  amendment  fouling  up 
their  little  game,  then  they  have  got 
to  worry  about  the  language  the  com- 
mittee came  up  with.  Yet  they  are 
saying  to  the  committee,  'Oh,  gee, 
don't  let  McClure  foul  up  this  thing 
by  raising  some  questions,  but  we 
don't  object  to  you  doing  it." 

And  why?  Becau.se  the  nexus  ques- 
tion of  the  regulation  of  the  bar  by 
the  State  is  so  clear  and  so  unambig- 
uous that  they  say,  "We  believe  we  are 
safe.  Don't  bother  us.  Take  the  lan- 
guage of  the  law  the  way  it  is,  with  the 
little  reference  you  got  there  in  the 
bill  and  we  are  protected.  You  doctors 
and  you  dentists  and  you  beauticians 
and  all  the  rest  of  those  are  licensed 
by  the  State  may  be  at  risk.  But  we,  as 
your  lawyers,  will  advise  you.  Don't 
worry.  We  can  argue  it  in  courts.  " 

I  think  that  is  the  granddaddy  of  all 
conflicts  of  interest,  where  the  lawyers 
argue  their  own  case  to  the  disadvan- 
tage of  the  clients  they  are  advising. 
They  are  safe,  under  the  committee's 
language.  Everybody  else  is  at  risk. 
And  the  lawyers  say,  "But  don't  worry 
about  it,  folks.  We're  all  OK.  " 

Mr.  President,  it  may  be  that  we  will 
not  adopt  this  amendment  today.  I 
hope  the  Senate  will.  I  hope  that  the 


Members  of  the  Senate  will  correctly 
understand  what  the  record  before 
this  body  is  and  what  the  record 
before  the  committee  is.  The  record 
and  testimony  before  the  committee  is 
only  one  statement  of  opposition  to 
my  amendment— only  one— and  that 
statement  of  opposition  is  from 
whom?  Guess  who.  The  American  Bar 
Association,  covering  thernselves. 

That  is  not  the  first  time  they  have 
done  it.  as  I  have  said  before.  It  may 
not  be  the  last  time  they  have  done  it. 
They  may  have  gotten  some  others  to 
write  letters  since  than  to  say,  "You 
fellows  help  us  out."  That  is  legal 
advice  to  whom?  To  groups  that  are 
less  knowledgeable  in  the  law  than 
they  are,  while  they  are  protected  ade- 
quately by  the  law  and  the  people  to 
whom  they  are  making  the  representa- 
tions are  not. 

I  am  a  member  of  the  bar  associa- 
tion. I  practiced  law  for  16  years 
before  I  started  trying  to  make  it  here; 
but  I  do  not  think  it  looks  very  good, 
from  my  standpoint,  to  have  the  bar 
association  say,  "Leave  the  law  the 
way  it  is  most  favorable  to  us,"  and 
then  have  the  Congress  of  the  United 
States  leave  it  that  way,  to  the  disad- 
vantage of  the  other  professional 
groups,  and  when  the  bar  association 
knows  that  is  the  case  but  will  not  say 
so. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  make  a  few  remarks  on 
the  resolution  of  the  "professions 
issue"  and  the  extent  of  the  FTC's  au- 
thority. At  first,  the  professions 
pushed  for  a  total  exemption  from  the 
FTC.  This  was  rejected. 

Then  there  was  an  effort  to  limit  the 
FTC's  authority  in  regard  to  the  pro- 
fessions. This  effort  has  been  rejected 
as  well. 

The  final  resolution  has  been  that 
the  FTC's  authority  to  challenge 
unfair  or  deceptive  acts  or  practices— 
by  private  doctors,  lawyers,  or  den- 
tists or  by  unfair  regulations  adopted 
by  professionally  dominated  State 
boards— is  unchanged. 

Under  this  act  the  FTC  is  able  to 
challenge  anticompetitive  State  regu- 
lations such  as  restrictions  on  the  ad- 
vertising of  eyeglasses. 

The  Reagan  administration,  like  pre- 
vious administrations,  has  supported 
the  actions  of  the  FTC  in  challenging 
both  private  conduct  and  anticompeti- 
tive regulations.  The  challenge  to  the 
ban  on  the  advertising  of  eyeglasses 
saved  consumers  millions  of  dollars. 

By  deciding  against  restricting  the 
FTC  in  tabling  this  amendment.  Con- 
gress has  indicated  its  approval  of 
future  such  actions.  This  is  a  good  res- 
olution for  American  consumers. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote     to     table     Senator     McClure's 
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amendment    because    a   statutory    re- 
striction is  no  longer  necessary. 

In  1982.  I  voted  agr.inst  an  amend- 
ment to  totally  exempt  the  professions 
from  FTC  scrutiny  because  I  felt  it 
would  not  be  wise  to  provide  a  blanket 
exemption  from  the  antitrust  and  con- 
sumer protection  laws  which  apply  to 
everyone  else.  That  amendment  was 
defeated.  Subsequent  to  the  Senates 
rejection  of  the  amendment  sfipping 
the  FTC  of  authority  over  the  profes- 
sions, the  Senate  Commerce  Commit- 
tee adopted  compromise  langauge  in 
the  98th  Congress  as  part  of  the  FTC 
authorization  bill  which  would  have 
prohibited  the  Commission  from  exer- 
cising jurisdiction  over  State  lav.s  con- 
cerning the  education,  training,  or  li- 
censure requirements  of  professionals. 
I  supported  this  compromise  language 
but  it  never  became  law  and  it  now 
seems  clear  even  the  compromise  re- 
strictive language  is  no  longer  neces- 
sary. 

Mr.  President,  the  AMA.  the  ABA, 
and  other  professional  associations 
have  now  taken  the  position  that  lan- 
gauge restricting  the  authority  of  the 
FTC  over  the  professions  is  not 
needed,  and.  in  fact,  could  cause  con- 
siderable confusion  in  this  area.  The 
professions  are  now  satisfied  that  the 
Federal  Trade  Commission  does  not 
intend  to  exercise  jurisdiction  in  these 
areas  and  that  recent  court  decisions 
have  clarified  those  professional  ac- 
tivities which  are  exempt  from  scruti- 
ny by  the  FTC.  Thus,  while  I  do  not 
disagree  with  the  purpose  of  Senator 
McClures  amendment.  I  am  persuad- 
ed that  there  is  no  longer  a  need  to 
legislate  in  this  area. 

Mr.  KASTEN.  Mr.  President.  I  know 
of  no  further  debate  on  the  McClure 
amendment. 

Mr.  President.  I  move  to  table 
amendment  and  ask  for  the  yeas 
nays. 

The  PRESIDING  OFFICER, 
there  a  sufficient  second?  There 
sufficient  second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Idaho. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr  Arm- 
strong] and  the  Senator  from  South 
Dakota  [Mr.  Pressler]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vole? 
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The  result  was  announced 
nay.s  26.  as  follows: 
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amendment  No.  544  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  en  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     54  2 

Mr.  KASTEN.  Mr.  President,  what  is 
the  pending  business' 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Kasten  amend- 
ment 542. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  all  of  us  would  agree  that  the 
idea  of  a  legislative  veto  is  very  appeal- 
ing. It  sounds  like  Congress  is  going  to 
spend  a  lot  of  time  looking  at  the  de- 
tails of  the  regulations. 

The  legislative  veto  is  wrong  from  its 
inception,  and  it  is  wrong  at  every 
point  along  the  line.  The  reality  is  it 
will  not  do  that  at  all;  it  will  not  pro- 
vide for  Congress  to  spend  time  look- 
ing at  the  details  of  regulations.  In- 
stead, we  will  set  up  a  procedure  for 
all  the  special  interests  to  descend  on 
the  Congress  to  kill  proper  consumer 
rules  Lssued  by  the  FTC  and  the 
CPSC 

Now.  Mr.  President.  I  am  frank  to 
.say  the  FTC  is  but  a  shadow  of  what  it 
once  was.  But  it  is  still  the  only 
agency,     other     than     the     Consumer 


Product  Safety  Commission,  that  is 
concerned  about  the  consumers  of  the 
country.  And  now  we  want  to  be  sure 
there  is  a  legislative  veto  for  the  FTC 
and  the  Consumer  Product  Safety 
Commission.  What  a  joke.  What  a  sad 
day  it  is.  I  remember  one  of  the  worst 
votes  we  ever  had  in  the  Senate— 
maybe  it  was  one  of  the  worst  days  as 
well— was  when  the  Congress  killed 
the  FTC  used-car  rule.  Thank  the 
Lord  for  the  Congress  of  the  United 
States.  They  stood  up  and  took  care  of 
the  used-car  dealers  and  they  forgot 
about  the  consumers. 

That  rule  was  very  simple.  It  was 
very  modest.  As  a  matter  of  fact,  it 
was  rather  radical  in  a  sense— maybe  it 
was  not  so  modest  — because  it  provid- 
ed that  the  dealers  had  to  tell  the 
buyers  about  the  serious  defects  that 
the  sellers  knew  were  in  the  cars  being 
sold.  What  a  great  day  it  was  when  we 
in  the  Congre.ss  raised  our  mighty 
voices  and  killed  the  FTC's  used-car 
rule  providing  that  the  consumers 
might  get  adequate  information  con- 
cerning their  newly  purchased  cars. 

Now.  the  rule  was  killed  not  because 
of  a  serious  study  of  the  administra- 
tive record  or  the  evidence  obtained  by 
the  Federal  Trade  Commission.  It  was 
not  killed  because  we  did  such  an  ex- 
haustive study  and  came  to  a  conclu- 
sion that  the  used-car  rule  was  wrong. 
It  was  killed  because  the  used-car  deal- 
ers, with  their  lobby  and  their  political 
action  funds,  had  done  their  job  very 
well,  and  they  put  on  the  heat.  The 
Commission  had  studied  the  industry 
for  years.  The  Commission  had  taken 
thousands  of  pages  of  testimony  and 
documents  and  they  were  in  the 
Record.  But  we  in  the  Congress  knew 
better.  We  knew  better  because  the 
auto  dealers  told  us  it  was  better,  and 
indeed  it  was  better— for  them— but  a 
lot  worse  for  the  consumers  of  this 
country,  for  the  people  who  buy  auto- 
mobiles. We  killed  them. 

Now.  let  us  look  at  the  future  and 
what  is  going  to  happen  if  this  legisla- 
tive veto  IS  added  to  the  FTC  bill.  Let 
us  say  that  the  FTC  passes  a  rule  to 
inform  Congress  about  what  is  in  their 
insurance  policies. 

Mr.  President,  did  you  ever  try  to 
figure  out  what  is  in  your  insurance 
policy?  Try  it  someday.  Try  to  compar- 
ison shop  with  your  insurance  policy. 
Try  to  figure  what  is  different  in  the 
insurance  policy  that  you  buy  either 
on  your  home,  your  life,  or  your  car 
and  what  you  can  buy  from  someone 
else.  Try  to  figure  out  what  all  that 
small  type  means.  Try  to  figure  out,  if 
you  have  a  life  insurance  policy,  what 
the  yield  is  on  the  extra  money  that 
you  put  in  as  a  deposit  and  what  kind 
of  interest  they  are  paying  you  on 
that  money. 

The  insurance  company  does  not 
want  you  to  know  that,  nor  would  the 
Congress.  But  someday  the  PTC  just 
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might  have  the  temerity  and  the  cour- 
age and  the  decency  to  see  to  it  that 
the  American  people  would  know  what 
is  happening.  It  is  a  terrible  thing  in 
this  country  to  let  consumers  know 
the  facts,  and  the  FTC  and  the  CPSC 
are  two  of  the  few  Agencies  from 
which  you  might  hope  to  get  some  in- 
formation. But  we  are  going  to  have 
Congress  have  a  legislative  veto.  When 
you  go  back  home,  you  ought  to  raise 
some  money  if  you  vote  for  this  one, 
because  all  the  lobbyist  groups  ought 
to  be  pleased  about  your  vote.  But  the 
fact  is  go  home  and  talk  to  your  con- 
stituents and  see  if  they  really  want 
you  to  have  a  veto  power  over  the  ac- 
tions of  the  Federal  Trade  Commis- 
sion and  the  Consumer  Product  Safety 
Commission.  The  FTC  someday  might 
have  the  temerity  to  move  in  and  tell 
you  really  how  bad  it  is  to  smoke  ciga- 
rettes. But  if  they  did  that  and  they 
came  out  with  some  regulations,  you 
may  be  certain  that  the  tobacco  com- 
panies would  be  here,  and  that  Con- 
gress would  stand  up  and  salute,  and 
we  would  veto  the  FTC  rule. 

Do  you  really  think  Congress  would 
study  the  record  and  learn  the  facts? 
Do  you  really  think  that  Congress  was 
concerned  about  the  detailed  evi- 
dence? Of  course  not.  But  the  indus- 
try, regardless  of  which  industry  it  is, 
will  be  here  in  droves  to  kill  a  rule  of 
the  FTC. 

The  sad  part  is  that  it  is  going  to 
pass  here,  in  all  probability.  It  is  going 
to  pass,  on  some  kind  of  theory  that 
Congress  has  to  protect  the  people. 
We  will  not  be  protecting  the  people. 
We  will  be  protecting  those  who  do 
not  need  protection,  and  we  will  be 
forgetting  about  the  people  who  do 
need  protection. 

What  conceivable  risk  can  there  be 
for  us  to  overrule  a  rule  of  the  PTC? 
Congress  already  can  legislate  to  over- 
turn rules  through  normal  legislative 
procedures  if  we  do  not  like  them,  and 
we  have  done  that  in  some  instances.  I 
point  out  the  saccharin  ban,  the  seat- 
belt-interlock  rule,  and  others. 

Congress  has  not  done  it  more  often, 
because  it  takes  too  much  time,  and  it 
is  not  worth  it.  We  cannot  even  deal 
with  appropriations  bills  now.  How  are 
we  going  to  find  the  time  to  review 
hundreds  of  rules  of  the  FTC?  The 
only  ones  we  will  review  are  those 
which  the  lobbyists  direct  us  to  review. 
They  will  come  here  and  tell  us  what 
to  do  and,  like  good  men  and  women, 
we  will  stand  up  and  salute,  and  we 
will  override  the  FTC  rules. 

The  bill  makes  the  assumption  that 
Congress  will  spend  the  time  to  look  at 
hundreds  of  these  regulations  on  an 
expedited  basis,  with  a  few  hours  for 
debate.  Come  on!  Who  is  kidding 
whom?  Does  anybody  really  think  we 
have  such  a  thing  as  expedited  debate 
here,  where  there  is  an  issue  of  this 
kind,  where  the  auto  dealers  are  push- 
ing us  or  the  real  estate  lobby  is  push- 


ing us  or  the  insurance  lobby  is  push- 
ing us  or  the  liquor  lobby  or  the  ciga- 
rette lobby? 

The  reality  is  that  the  only  place  the 
people  of  this  country  can  turn  for 
protection,  the  only  place  that  details 
of  certain  policies  can  be  worked  out 
through  rulemaking,  through  testimo- 
ny, and  through  appropriate  appeals 
to  courts  is  at  the  FTC  level  and  the 
CSPC  level. 

The  job  of  Congress  is  to  set  the 
standards  in  the  first  place.  We  set  the 
overall  parameters,  and  then  we 
expect  the  agencies  of  Government  to 
do  the  job.  But  be  careful.  If  the  two 
agencies  that  have  some  consumer  in- 
terest do  their  job  too  well,  we  had 
better  be  sure  we  reserve  to  Congress 
the  right  to  veto  what  the  are  doing. 

If  the  regulations  were  to  be  re- 
viewed later,  there  is  a  temptation  to 
be  even  vaguer  v;hen  we  enact  the 
statutes;  and,  as  a  consequence,  we 
would  be  deferring  those  hard-policy 
decisions  which  we  should  be  making. 

Even  this  administration,  the 
Reagan  administration— and  I  empha- 
size this  to  my  colleagues— no  friend  of 
regulations  of  any  sort,  has  trouble 
with  the  legislative  veto.  The  Depart- 
ment of  Justice  says,  "Don't  do  this 
for  the  FTC  alone." 

Let  me  quote  from  the  testimony  of 
the  Administrative  Practice  and  Proce- 
dure Subcommittee  hearing: 

The  administration's  threshold  concern  is 
that  across-the-board  regulatory  reform  is 
such  an  Important  matter  that  it  should  be 
addressed  In  a  free-standing  statute,  debat- 
ed, and  voted  upon  fully  on  the  merits.  This 
means,  first  of  all,  that  any  comprehensive 
regulatory  reform  legislation  should  be  con- 
sidered separately  as  one  law  and  not  as  an 
amendment  to  some  other  legislation,  such 
as  an  authorization  or  appropriations  bill. 
We  therefore  would  strongly  oppose  any 
effort  to  add  S.  1145  to  the  authorization 
bill  for  the  Federal  Trade  Commission. 

S.  1145  is  the  legislative  veto. 

Why  pick  on  the  FTC,  anyway?  Be- 
cause the  FTC  is  easy  to  pick  on.  Why 
is  that?  Because  they  do  not  have  a 
powerful  lobby  behind  them.  The 
FTC's  constituency  are  the  consumers 
of  the  country,  not  the  business  inter- 
ests of  the  country. 

Why  have  there  not  been  efforts  to 
add  legislative  veto  to  the  Department 
of  Transportation  rules?  There  are  a 
lot  of  rules  there.  No,  we  do  not  do 
that.  How  about  the  Department  of 
Commerce?  There  are  lots  of  rules 
there,  but  we  do  not  touch  that.  No, 
not  the  agencies  that  have  to  do  with 
the  business  interests;  only  the  agen- 
cies that  it  is  hoped  might  speak  up 
for  the  consumers  of  this  country.  Let 
us  quit  kidding  ourselves,  this  will  not 
lead  to  better  regulations.  Better  laws 
might  do  that.  Better  regulators  per- 
haps could  do  that.  The  legislative 
veto  will  not  do  that. 

It  is  a  sad  commentary  that  in  all 
probability  it  will  pass  this  afternoon, 
but  we  will  not  have  been  performing 


a  service  to  the  people  of  this  country. 
We  would  have  been  the  handmaidens 
of  those  who  speak  the  loudest  and 
strongest  for  industry. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this,  of  course,  is  not  the  first  time  the 
legislative  veto  has  come  up  on  the 
floor  of  the  Senate.  It  has  been  debat- 
ed many  times  over  the  years.  It  has 
been  watered  down  over  a  period  of 
time,  largely  because  of  the  Supreme 
Court's  Chadha  decision.  So  what  we 
have  today  are  two  different  ap- 
proaches, two  efforts,  to  attempt  to 
provide  for  some  sort  of  legislative 
veto,  even  a  very  watered-ciown  version 
of  the  legislative  veto,  which  would 
pass  constitutional  muster. 

I  have  never  been  an  enthusiast  of 
legislative  veto.  I  have  never  thought 
it  was  a  good  idea.  I  would  think  that 
a  watered-down  version  of  the  legisla- 
tive veto  is  even  a  worse  idea  than  the 
real  thing.  I  think  it  is  a  worse  idea 
than  the  real  thing  because  it  is  a 
trap.  It  is  a  trap  for  Congress. 

The  idea  of  a  legislative  veto,  a  wa- 
tered-down legislative  veto,  provides 
encouragement  to  Members  of  Con- 
gress to  do  a  sloppy  job  of  legislating. 
It  is  very  tempting  for  us,  when  we  are 
passing  a  bill  or,  for  example,  when  we 
are  in  conference  on  a  bill,  late  at 
night— 2  o'clock  or  3  o'clock  in  the 
morning— during  one  of  those  confer- 
ence meetings,  when  everybody  wants 
to  go  home  and  their  concentration  is 
not  what  it  should  be.  to  say:  'Well, 
let's  just  put  it  in.  Let's  just  pass  the 
bill.  Let's  just  provide  for  more  regula- 
tion, because  we  have  a  second  bite  at 
the  apple  because  we  have  the  oppor- 
tunity for  the  legislative  veto." 

We  talk  a  great  deal  about  the 
excess  delegation  of  power  to  regula- 
tory agencies.  The  legislative  veto  is 
an  invitation  to  excess  delegation  of 
power  to  regulatory  agencies  because 
we  believe  that  we  still  have  control 
over  those  agencies  because  we  have  a 
legislative  veto. 

Mr.  President,  it  is  an  illusion,  it  is 
an  illusion  of  power.  We  do  not  have 
power  at  all.  We  have  some  expedited 
process.  We  have  some  mechanism  re- 
lating to  appropriations  bills  but  after 
Chadha  there  is  no  real  legislative 
veto.  It  is  the  illusion  of  the  legislative 
veto.  We  are  dealing  with  illusions  of 
control  of  regulatory  agencies.  We  tell 
ourselves  that  we  are  still  in  control 
and  we  delegate  more  and  more  au- 
thority to  the  agencies. 

These  amendments,  both  of  them, 
are  traps  and  they  should  be  rejected. 

That  is  not  to  say  that  if  we  enacted 
such  a  procedure  we  would  not  at  least 
go  through  the  motions.  We  would  go 
through  the  motions.  We  would  spin 
our    wheels.    We    would    purport    to 
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review  regulations  put  out  by  the  vari- 
ous agencies.  But.  Mr  President,  ask 
yourself  who  would  be  conducting  the 
reviews' 

How  many  Senators  are  going  to 
read  regulations  and  read  rules'  How 
many  Members  of  the  Senate  are 
going  to  spend  their  time  pouring  o\er 
the  Federal  Register  on  a  daily  basis, 
analyzing  the  rules  that  are  put  out  by 
numerous  regulatory  agencies'  How 
man\  people.  Mr.  President,  in  the 
Senate  can  honestly  say  that  they  per 
sonally  read  the  rules  and  the  regula 
tions  of  the  Federal  Trade  Commis- 
sion' 

How  many  people  in  the  Senate  even 
read  bills  for  that  matter,  much  less 
regulations' 

We  are  not  going  to  be  doing  the  job 
At  the  very  best,  staff  is  going  to  be 
doing  the  job 

Mr  President,  the  Congress  of  the 
United  States  is  teeming  with  staff, 
and  I  must  say  that  the  staff  is  a  very 
good  staff  But  I  think  that  there  is  a 
limitation  for  a  Member  of  the  Senate 
how  many  staff  people  he  or  she  can 
really  listen  to  at  any  one  time  Most 
of  us  have  difficulties  managing  our 
schedules.  We  are  going  a  hundred  dif 
ferent  directions  at  the  same  time.  We 
are  supposed  to  be  on  the  floor.  We 
are  supposed  to  be  in  committee  meet- 
ings. We  are  supposed  to  be  meeting 
uith  constituents  We  try  to  get  a  few 
minutes  to  do  a  little  reading  or  a  little 
thinking  in  our  office  and  there  is  a 
knock  on  the  door  or  the  staff  person 
comes  through  the  door  or  the  phone 
rings. 

How  much  more  responsibility  do  we 
want  to  give  our  staffs''  How  much 
more  staff  do  we  want  to  conduct  re- 
views of  the  various  rules  and  regula 
tions  promulgated  by  the  various 
agencies  of  the  Federal  Government' 

This  bill  is  a  trap  becau.se  it  purports 
to  maintain  control  of  regulatory 
agencies.  This  bill  invites  a  prolifera- 
tion of  the  staff  of  the  Senate  and  the 
House  of  Representatives  in  order  to 
at  least  go  through  the  motions  of 
doing  the  job  of  reviewing  regulations. 
Finally,  these  two  amendments  are 
lobbyists  dreams.  The.se  are  dreams 
for  the  lobbyists  because  they  give  the 
lobbyists  yet  another  part  of  the  Gov- 
ernment, or  they  think  they  can  have 
some  influence,  come  into  Senators 
offices,  come  into  offices  of  the  House 
of  Representatives  and  .say.  Hey, 
won't  you  take  on  this  battle  with  re- 
spect to  such-and  such  a  regulation'" 

We  are  going  to  be  under  enormous 
pressure  to  conduct  these  reviews,  to 
introduce  the  various  regulations  of 
disapproval  that  are  called  for.  to  push 
them  along,  to  bring  up  privileged 
matters  on  the  floor  of  the  Senate,  be- 
cau.se  this  new  tool,  not  an  effective 
tool,  but  what  purports  to  be  a  tool. 
will  be  available  to  us 

Mr  President.  I  do  not  think  the 
(•ongrrss  of  th«'  United  States  is  func 


tionmg    very    well    today     We    might 
count  up  bills  that  ha\e  passed  or  we 
might  count  up  what  we  have  accom 
plished  in  1985.  and  it  is  a  pretty  short 
list.  I  believe 

Many  of  us  have  had  concerns  aboul 
how  to  improve  the  workings  of  the 
Senate  and  make  ourselves  a  more  ef 
fective  body  The  legislative  veto  is  not 
going  to  make  the  Senate  a  more  ef 
fective  body  The  legislative  veto  is 
going  to  make  us  a  le.ss  effective  body. 
It  IS  going  to  give  us  a  powerle.ss 
weapon.  It  is  going  to  give  us  some- 
thing that  does  no  real  good,  that  cre- 
ates procedural  difficulties,  that  ex 
pands  the  amount  of  staff  necessary  to 
do  our  work,  that  provides  yet  more 
grounds  for  special  pleading  by  various 
interest  groups,  and  it  creates  the  illu- 
sion that  we  have  a  second  .screen,  a 
.second  method  of  correcting  defects  in 
legislation  that  would  invite  us  to  leg- 
islate in  a  more  sloppy  fashion  than 
we  do  right  now 

So.   Mr    President.   I   urge  all   Mem 
bers  of  the  Senate  who  are  concerned 
about    the    proce.ss    of    this    body    to 
oppose  both  of  the  amendments  that 
are  before  us  now. 

Mr.  FORD.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  DANFORTH  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr  DANFORTH.  Mr.  President.  I 
would  like  to  note  that  there  is  no  pro- 
vision in  this  authorization  bill  that 
provides  the  Federal  Trade  Commis- 
sion [FTC]  with  authority  to  involve 
Itself  m  international  trade  ussues.  in 
setting  trade  policy,  or  in  commenting 
on  trade  policy. 

The  role  of  judging  whether  an  in- 
dustry has  been  injured  by  imports 
and  recommending  appropriate  relief 
IS.  by  statute,  exclusively  that  of  the 
International  Trade  Commission 
[ITCl.  The  ITC  has  five  Commission- 
ers appointed  by  the  President  and 
confirmed  by  the  Senate  who  have  the 
expertise  and  statutory  responsibility 
to  make  determinations  under  trade 
law  Earlier  this  year,  the  ITC  voted  4 
to  1  to  recommend  that  quotas  on  im- 
ported footwear  be  imposed  for  a 
period  of  5  years. 

Mr.  President.  I  rai.se  this  i.ssue  be- 
cau.se  on  Tuesday.  July  23.  the  FTC 
issued  a  lengthy  report  recommending 
against  the  imposition  of  restrictions 
on  shoe  imports.  Instead,  the  FTC 
took  It  upon  Itself  to  recommend  that 
the  Federal  Government  provide 
direct  financial  assistance  to  workers 
in  the  domestic  shoe  industry  who 
have  lost  their  jobs  as  a  result  of  im 
ports. 


This  recommendation  reflects  the 
FTC's  lack  of  knowledge  and  experti.se 
in  matters  of  trade.  For  instance,  the 
Trade  Adjustment  Assistance  Program 
IS  .scheduled  to  expire  by  September 
30.  and  the  administration  vociferous- 
ly opposed  its  renewal.  The  footwear 
industry  needs  import  relief,  and  it 
needs  it  now. 

The  American  shoe  industry  has 
taken  an  incredible  beating  from  im- 
ports. In  1968.  233,000  Americans 
earned  their  livings  in  footwear  plants. 
Today,  scarcely  one-half  of  these  jobs 
remain. 

My  State  of  Mi.ssouri  is  the  .second 
largest  shoe  producer  in  the  Nation.  In 
the  late  1960's.  we  had  24.000  jobs  in 
more  than  90  plants.  Today,  we  have 
fewer  than  15,000  jobs.  Nearly  one- 
half  of  our  factories  have  clo.sed  their 
doors.  Every  week  seems  to  bring  the 
announcement  that  a  plant  is  going 
out  of  business. 

The  decline  of  the  domestic  industry 
ha.s  been  caused  primarily  by  imported 
shoes.  In  1968.  American  workers 
made  four  of  every  five  pairs  of  shoes. 
Today,  imports  claim  three  out  of  four 
.sales.  The  situation  is  getting  worse, 
not  better. 

Mr.  President,  the  ITC  made  the 
right  recommendation.  Import  relief  is 
imperative.  The  ITC  made  the  wrong 
recommendation,  an  ill-informed  rec- 
ommendation, a  recommendation  on 
an  issue  that  it  had  no  business  exam- 
ining. Therefore.  Mr.  President,  I  reit- 
erate: This  bill  provides  the  FTC  with 
no  authority  to  review,  examine  or 
comment  upon  matters  of  internation- 
al trade.  Moreover,  section  201  of  the 
Trade  Act  provides  the  FTC  with  no 
authority  in  this  area,  nor  does  the 
Clayton  Act.  nor  does  the  Federal 
Trade  Commission  Act,  nor  does  any 
other  act.  Recommendations  on 
import  relief  are  the  responsibility  of 
the  ITC.  not  the  FTC. 

Mr.  FORD.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Missouri.  Mr. 
DANFORTH.  I  read  in  the  paper,  to  my 
chagrin,  where  the  Federal  Trade 
Commission  said  let  all  the  shoes  keep 
coming  in.  increase  the  deficit  to  try  to 
retrain  those  people  who  lose  their 
jobs  from  the  shoe  industry  who  will 
not  be  working  and  paying  the  taxes 
to  pay  themselves  to  be  retrained. 

I  just  thought  it  was  the  most  horri- 
ble decision  any  commission  could 
make.  And  it  says.  ■Well,  let's  just 
have  everybody  make  all  our  products 
overseas  and  we  will  just  retrain  every- 
body here  in  this  country.  "  For  what:' 
For  what? 

I  agree  with  the  Senator  from  Mis- 
souri, the  FTC  has  no  international 
trade  authority.  They  stepped  outside 
of  their  bounds  considerably.  It  just 
indicates  .some  of  the  problems  we 
have  in  this  body  and  on  the  Com- 
merce Committee  trying  to  do  what  is 
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right  as  it  relates  to  the  Federal  Trade 
Commission. 

We  think  we  are  making  some  kind 
of  progress,  and  then  they  make  some 
foolish  statement  like  this  that  creates 
the  problems  that  we  have  to  live  with 
every  day.  The  FTC  has  a  role  to  play. 
It  has  a  very  important  role  to  play. 
But  when  it  thinks  it  is  all  things  to 
all  people,  then  the  Federal  Trade 
Commission  does  not  have  a  role. 

I  am  very  pleased  our  distinguished 
chairman  of  the  committee  took  the 
floor  to  make  that  kind  of  statement 
and  1  want  to  associate  myself  with 
him. 

Mr.  DANFORTH.  Mr.  President,  I 
appreciate  the  comments  of  the  Sena- 
tor from  Kentucky.  He  has  worked  on 
FTC  authorization  bills  since  time  im- 
memorial. I  think  one  of  the  first  bills 
I  worked  on  when  I  came  to  the 
Senate  was  an  FTC  authorization  bill 
when  Senator  Ford  was  the  chairman 
of  the  Consumer  Subcommittee  of  the 
Commerce  Committee.  He  under- 
stands the  law.  He  has  a  great  knowl- 
edge in  it. 

My  hope  is  that  if  the  FTC  reads  the 
comments  that  are  made  on  the  floor 
of  the  Senate,  it  might  get  a  pretty 
clear  indication  of  what  it  is  author- 
ized to  do  and  what  it  is  not  author- 
ized to  do  by  this  legislation.  The  clear 
intent  of  the  Congress  is  that  it  has  no 
authority  whatever  to  get  involved  in 
studies  or  examinations  or  putting  out 
reports  or  analyses  on  trade  matters. 

We  have  a  highly  expert,  really  ex- 
cellent group  of  people  in  the  Interna- 
tional Trade  Commission.  I  am  very 
proud  of  them.  It  is  an  independent 
arm  of  Government  which  was  estab- 
lished by  the  Congress  in  order  to  ana- 
lyze trade  problems  and  to  make  rec- 
ommendations after  making  findings 
of  injury  in  such  matters  as  the  shoe 
case.  And  so  if  the  members  of  the 
FTC  do  read  these  comments  on  the 
floor  of  the  Senate— and  I  hope  they 
will— they  will  get  a  very  clear  idea  of 
the  view  of  the  Congress,  at  least  the 
view  of  those  who  have  wrestled  with 
this  question  of  the  FTC  in  the  Senate 
for  the  last  number  of  years,  that 
from  our  standpoint  this  question  of 
international  trade  is  wholly  outside 
the  jurisdiction  of  the  FTC 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Te  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  as  the 
Senate  Commerce  Committee  is  the 
authorizing  committee  for  many  of 
the  regulatory  agencies,  the  members 
of  the  committee  have  been  faced  with 
the   controversy   over   the   legislative 


veto  for  a  number  of  years.  The  issue, 
from  this  perspective,  is  not  how  to 
rein  in  the  executive  branch  and  the 
P»resident  through  the  War  Powers 
Act  or  the  Budget  Act;  rather,  the 
issue  has  been  how  to  control  unelect- 
ed,  unaccountable  Federal  officials  in 
a  constitutional  and  effective  manner. 
Viewing  the  issue  from  this  perspec- 
tive as  chairman  and  then  ranking 
Democrat  of  the  Commerce  Commit- 
tee's Consumer  Subcommittee.  I  have 
been  an  outspoken  opponent  of  the 
legislative  veto,  as  I  believe  this  proce- 
dure in  the  past  to  be  not  only  uncon- 
stitional  but  also  ineffective. 

Therefore,  I  was  pleased  that  on 
July  6,  1983,  the  Supreme  Court  gave 
further  breadth  to  its  further  June  23, 
1983,  ruling  in  the  Chadha  case  declar- 
ing the  legislative  veto  unconstitution- 
al, that  Court  action,  affirming  lower 
court  decisions  striking  a  one-House 
veto  provisions  in  the  Natural  Gas 
Policy  Act  of  1978  and  a  two-House 
legislative  veto  in  the  Federal  Trade 
Commission  Improvements  Act  of 
1980— doomed  all  such  legislative 
vetoes. 

Mr.  President,  I  will  vote  today— if 
we  vote  today— against  amendments 
providing  congressional  review  proce- 
dures because  these  procedures  like 
their  unconstitutional  predecessor  the 
two-House  legislative  disapproval  pro- 
cedure, provides  only  for  an  up  or 
down  vote  on  FTC  and  CPSC  rules 
and  does  not  provide  a  substitute  for 
regular  and  periodic  oversight  of  the 
agency  which  is  our  responsibility  as 
U.S.  Senators.  These  amendments 
would  be  ineffective.  These  congres- 
sional review  procedures  give  the 
false— and  I  underscore  "false  impres- 
sion"—that  the  agencies  are  under 
control  and  that  no  more  congression- 
al oversight  is  necessary.  In  my  opin- 
ion that  is  hogwash. 

Mr.  President,  with  the  Supreme 
Court's  decisions  declaring  the  legisla- 
tive veto  unconstitutional,  Congress 
must  revisit  the  issue  of  its  role  in  en- 
suring responsible  regulatory  agencies. 
Finding  a  remedy  for  the  frustrations 
of  a  large  and  oftentimes  ineffective 
Federal  Government  is  an  important 
challenge. 

I  am  convinced,  however,  that  we 
must  refrain  from  an  ill-considered  re- 
sponse to  the  Supreme  Court's  deci- 
sion as  we  look  at  individual  authoriza- 
tions such  as  the  CPSC  authorization 
we  considered  yesterday  and  the  FTC 
authorization  bill  we  are  considering 
today.  Rather,  we  must  focus  our  ef- 
forts on  strengthening  the  authoriza- 
tion process.  Nor  can  we  reasonably  at- 
tempt the  task  of  reviewing  each  and 
every  regulation  for  sufficient  evi- 
dence. That  in  my  opinion  is  the  task 
of  the  courts. 

Mr.  President,  as  Senate  floor  man- 
ager of  the  last  FTC  authorization  to 
become  law  in  1980,  I  stated  during 
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that   debate 
issue: 

The  only  way  Congress  can  be  assured 
thai  this  agency— or.  for  that  matter,  any 
agency— is  following  through,  is  through 
regular  and  vigorous  oversight.  If  it  is  deter 
mined  that  congressional  intent  is  not  being 
met.  then  legislative  steps  must  be  taken  to 
put  the  agency  back  on  the  proper  course. 

The  following  quote  from  a  pam- 
phlet written  by  John  R.  Bolton  under 
the  auspices  of  the  American  Enter- 
prise Institute  in  1977  entitled.  "The 
Legislative  Veto,  Unseparating  the 
Powers"  spells  out  the  tasks  that  Con- 
gress must  undertake  in  performing  its 
constitutional  and  political  functions. 
The  veto  as  a  legislative  shortcut  to 
these  tasks  is,  as  Mr.  Bolton  points 
out,  an  illusion: 

The  story  of  the  legislative  veto  is  a  de- 
pressing story— depressing  because,  al- 
though the  goals  sought  through  the  use  of 
the  device  are  commendable,  the  device 
itself  is,  almost  necessarily,  unconstitution- 
al. Moreover,  the  goals— greater  agency  ac- 
countability and  less  arbitrary  governmen- 
tal interference  in  people's  lives— might  be 
harder  to  reach  with  the  legislative  veto 
than  without  it  because  it  tends  to  give  the 
false  impression  that  the  agencies  are  under 
control.  In  order  for  those  worthy  goals  to 
be  achieved.  Congress  must  be  willing  (or  be 
forced)  to  make  difficult  political  choices. 
Statutory  grants  of  discretion  must  be  more 
carefully  structured  and  periodically  re- 
viewed. More  attention  must  be  paid  to  spe- 
cifics, close  scrutiny  must  be  given  to  presi- 
dential nominees,  and  there  needs  to  be 
greater  resistance  to  calls  for  •immediate 
legislative  action"  from  interested  pressure 
groups. 

I  continue  to  believe  there  is  no  sub- 
stitute for  more  carefully  considered 
statutes.  I  recognize  this  process  im- 
poses more  work,  some  delay,  and  may 
be  politically  difficult.  But  let  me  offer 
as  an  example  of  just  such  a  legislative 
approach,  the  effort  to  define  the 
term  "unfair"  in  the  FTC  Act.  The 
FTC  has  had  authority  since  the 
Wheeler-Lea  amendment  to  the  FTC 
Act  in  1938  to  protect  consumers 
against  "unfair  or  deceptive  acts  or 
practices."  The  Congress  had,  through 
broad,  ambiguous  language,  given  five 
commissioners  the  sweeping  power  to 
regulate  anything  they  believed  to  be, 
in  their  discretion,  unfair,  but  Con- 
gress became  increasingly  concerned 
in  the  1970's  about  some  FTC  actions 
under  this  broad  mandate.  My  distin- 
guished colleague  from  Missouri,  Sen- 
ator Danforth,  and  I  wrote  to  request 
the  FTC  to  develop  a  statutory  defini- 
tion of  "unfair"  to  put  boundaries 
around  this  term.  The  Senate  Com- 
merce Committee  collected  outside 
views  on  the  issue,  held  extensive 
hearings,  and  proposed  statutory  lan- 
guage to  better  clarify  and  define  the 
term.  The  commission  wrote  a  policy 
statement  clarifying  its  unfairness  au- 
thority, on  which  statutory  language 
\^as  based.  The  committee  also  de- 
clined through  the  process  to  further 
define    the    term     'deceptive    acts    or 
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practices, "  since  case  law  had  placed 
limits  on  the  term  which  were  deemed 
appropriately  specific. 

Though  It  is  not  7  years  since  this 
process  began.  S.  1078.  the  bill  we  are 
considering  today,  contains  this  defini- 
tion of  unfair.  I  will  certainly  continue 
to  work  to  see  that  this  definition  be 
comes  law. 

I  contrast  this  slower,  admittedly 
more  tedious  approach  of  rea-soned 
lawmaking  to  that  of  the  procedure 
provided  by  the  Kasten  amendment. 
That  procedure  provides  no  opportuni- 
ty for  amendment,  sim.oly  an  up  or 
down  vote  on  a  rule. 

Congress  can  find  some  aspects  of  a 
rule  it  likes  and  some  it  dislikes,  in  an 
absolute  way.  Congress  can  say  no  to 
what  the  agency  does,  but  cannot  take 
upon  Itself  to  say  what  the  agency 
should  do. 

We  get  unhappy  with  the  agency 
when  they  do  something,  but  we  do 
not  give  them  the  direction.  We  have 
the  opportunity  to  put  it  into  lav%.  but 
we  do  not. 

O'er  the  years,  the  Consumer  Prod- 
uct Safety  Commissions  most  impor- 
tant authority  has  been  its  authority 
to  recall  hazardous  products  and  not 
its  rulemaking  authority. 

Thus,  a  congressional  review  amend- 
ment as  applied  to  the  Consumer 
Product  Safety  Commission  is  largely 
symbolic  in  effect.  However,  a  vote  for 
this  orocedure  sets  a  precedent  for 
ether  authorizations  we  will  be  consid- 
ering in  the  near  future. 

Mr.  President,  we  must  worl:  to 
insure  that  any  new  Consumer  Prod- 
uct Safety  Commission  or  Federal 
Trade  Commission  procedures  ulti- 
mately enacted  in  response  to  the  Su- 
preme Court  decision  strikes  a  proper 
balance  between  improved  agency  ac- 
countability—improved agency  ac- 
countability-while the  traditional 
regularity  proc3ss  is  maintained.  How- 
ever, any  legislative  response  must  be 
coupled  with  regular  and  periodic 
oversight  of  the  agency  for  there 
simply  can  be  no  legislativf  substitute 
for  this  congressional  responsibility. 

Several  years  ago.  when  we  were 
considering  the  Federal  Trade  Com- 
mission legislation,  I  offered  a  little 
amendment.  I  was  chairman  of  the 
subcommittee  at  that  time.  That 
amendment  mandated  that  the  con- 
sumer subcommittee  hold  two  over- 
sight hearings  on  the  Federal  Trade 
Commission. 
Well,  they  really  laughed  at  me. 
■You  do  not  want  to  put  that  in. 
You  are  going  to  have  to  have  over- 
sight." 

That  indicated  to  me  that  oversight 
was  not  considered  a  very  good  proce- 
dure around  here.  No  one  really 
wanted  to  look  at  agencies,  open  them 
up.  see  what  is  inside,  make  people 
come  and  give  an  accounting  of  their 
agency,  ask  people  to  come  and  testify 
on  what  they  are  going  to  do  in  the 


first  6  months  of  the  fiscal  year.  Then 
have  them  here  6  months  later  and 
ask.  What  have  you  actually  done 
that  you  told  us  you  were  going  to  do 
the  first  6  months''"  Then  have  them 
tell  us  what  they  are  going  to  do  the 
final  6  months.  We  would  look  at  them 
twice,  every  year. 

That  died  with  the  authorization 
bill.  I  guess,  in  1982.  It  is  not  part  of 
the  law  any  more.  But  what  really 
bothers  me  here  is  the  legislative  veto. 
One  Congressman  pres.sed  that  as  an 
issue  for  10  years.  Finally,  he  got  one 
through. 

That  IS  the  story  around  here.  If  you 
even  stay  with  a  bad  piece  of  legisla- 
tion long  enough,  you  will  get  it 
through. 

What  are  we  saying  in  a  legislative 
veto'  That  we  in  Congre.ss  have  no 
control  over  the  agencies  to  which  we 
gave  birth.  We  .set  up  the  agency.  We 
directed  the  policy.  All  of  a  sudden, 
the  agency  .starts  meddling  in  every- 
body's business.  We  got  our  hands 
caught  before  I  got  here.  I  have  been 
here  10  years.  I  have  been  fighting 
this  thing  now  for  at  least  9  of  them. 
But  when  we  got  our  hands  caught 
with  an  agency  getting  into  too  many 
peoples  business,  then  we  started  to 
try  to  figure  out  a  way  to  curtail  regu- 
latory agencies. 

What  did  we  come  up  with.'  The 
great  unconstitutional  idea  of  legisla- 
tive veto.  If  we  do  not  like  what  they 
do.  the  rule  has  to  come  to  us  and  we 
get  to  veto  It. 

We  have  had  the  authority,  we  have 
had  the  power,  and  we  have  had  the 
ability  ever  since  we  have  had  a 
Senate  to  change  anything  we  want  to 
change  by  a  majority  vote  that  any 
agency  downtown  can  do.  We  have 
had  the  authority  to  abolish  an 
agency  if  we  wanted. 

No;  we  have  to  run  back  home  and 
make  a  speech  before  the  chamber  of 
commerce  and  say.  "We  are  going  to 
have  the  legislative  veto.  " 

We  should  have  told  the  chamber  of 
commerce  that  we  did  not  have  the 
ability  or  the  guts  to  change  the  law. 
So  we  make  a  whipping  boy.  That 
whipping  boy  is  legislative  veto  and  we 
walk  up  and  down  these  aisles  proud 
as  punch.  We  are  going  to  regulate 
that  agency  that  we  gave  birth  to.  that 
we  are  giving  tens  of  millions  of  dol- 
lars to  every  year.  And  yet  we  say  we 
cannot  control  them. 

When  was  the  last  time  we  had  an 
oversight  of  the  Federal  Trade  Com- 
mission? When  was  the  last  time  we 
had  an  oversight  of  the  Consumer 
Product  Safety  Commission? 

They  came  up  and  testified  and  told 
us  how  much  money  they  needed. 
They  sure  do  that.  We  listen  to  that. 
But  when  was  the  last  time  they  had 
real  oversight? 

We  are  going  to  control  them  with 
legislative  veto''  We  are  going  to  con- 
trol them  with  legislative  veto  but  you 


know  and  I  know  it  will  not  happen. 
We  had  legislative  veto  before  it  was 
declared  unconstitutional  but  it  did 
not  .solve  any  problems.  Further,  we 
did  not  and  do  not  have  the  staff  to 
consider  all  the  rules  of  every  agency 
under  expedited  congressional  proce- 
dures. 

Sure.  I  am  part  of  the  problem.  I  do 
not  have  time  to  do  everything. 

I  had  a  young  girl  come  to  my  office 
this  afternoon.  I  took  a  little  time  off 
the  floor  to  go  see  her.  She  had  her 
neck  broken  at  the  University  of 
Hawaii.  Senator  Inouye  and  I  went 
over  and  visited  with  her.  She  was  par- 
alyzed from  her  armpits  down  from 
that  accident  as  a  cheerleader  for  the 
University  of  Hawaii.  She  is  from  my 
hometown. 

I  am  going  to  insert  into  the  Record 
later  on  the  story  about  her.  They  said 
she  would  never  walk  again.  She 
walked  into  my  office  this  afternoon 
appro.ximately  9  months  later. 

She  was  a  cross-country  runner  who 
had  won  all  kinds  of  races,  a  tremen- 
dous lady.  They  said  she  would  never 
walk  again. 

But  she  IS  walking,  and  she  is  going 
back  to  school,  and  she  is  going  to  be  a 
cheerleader.  She  is  not  going  to  do  the 
acrobatics  a  normal  cheerleader  does, 
but  she  had  the  intestinal  fortitude  to 
say.  This  is  not  going  to  whip  me.  I 
am  going  to  walk  again." 

If  we  had  some  of  that  fortitude  in 
this  Chamber  and  in  our  committees, 
we  would  not  be  worrying  about  legis- 
lative veto. 

Sure,  it  looks  good  in  the  ads  for 
your  reelection  that  we  have  a  legisla- 
tive veto,  that  we  are  putting  clamps 
on  these  regulatory  agency  actions. 

I  guarantee  you.  the  ones  who 
signed  the  paper  to  say  it  is  a  good 
deal  and  those  who  propose  it  are  gen- 
erally not  even  on  the  committees  that 
look  at  most  of  the  regulatory  agen- 
cies. How  in  the  world  can  they  pound 
their  chest  and  say,  "We  have  done 
something"?  They  have  not  been  to  a 
committee  hearing.  They  have  not 
been  there  to  listen  to  any  of  the  testi- 
mony. Yet.  they  are  here  trying  to 
change  the  Federal  Trade  Commis- 
sion. 

Mr.  President,  I  may  be  getting  a 
little  harsh,  but  I  think  I  am  on  the 
right  track.  I  believe  that  if  we  do  our 
job  we  do  not  need  a  legislative  veto. 
We  should  just  exercise  the  power 
that  we  have 

I  am  concerned.  They  say  this  will 
meet  the  test  of  the  court.  That  re- 
minds me  of  a  lawyer.  I  turned  around 
to  him  one  time  and  said:  "What  do 
you  think  I  ought  to  do?"  I  was  presi- 
dent of  a  little  civic  organization.  He 
was  our  parliamentarian. 

He  said:  'Wendell.  I  don't  know,  but 
whichever  way  you  go,  we  will  make  a 
good  case." 
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That  is  basically  what  we  have 
here— whichever  way  you  want  to  go, 
we  are  making  a  good  case  for  it. 

Mr.  President,  the  case,  in  my  opin- 
ion, does  not  have  depth.  I  ask  any 
Senator,  when  is  he  going  to  look  at 
the  regulations  put  out  by  all  these 
commissions  if  these  precedures  are 
applied  to  all  agencies?  When  is  he 
going  to  have  personal  time  even  to 
review  those  things  that  are  filtered 
through  to  him  by  his  staff?  How 
much  time  will  he  give  to  that  and 
how  much  will  he  understand  the  reg- 
ulations and  how  it  affects  people? 
How  often  is  he  going  to  be  asked 
about  one  of  those  regulations?  Only 
when  that  special-interest  group  tags 
him  and  he  starts  running  and  says, 
"Where  is  it?  Let's  look  at  it." 

Mr.  President,  I  think  legislative 
\pto  in  any  form  is  a  rose  by  another 
name  and  whatever  happens  here,  we 
will  find  someday  that  there  will  be 
some  problem  with  it  and  we  will  wish 
we  had  not.  Because  if  it  is  wrong,  as 
the  song  says,  anything  you  do  to  im- 
prove it  makes  it  worse.  If  it  is  wrong, 
anything  we  do  to  improve  it  makes  it 
worse. 

So.  if  we  are  trying  to  correct  a 
wrong  here,  let  us  not  try  to  correct  it 
one  agency  at  a  time.  That  is  what  we 
are  going  to  get.  We  are  going  to  get 
this  amendment  on  every  authoriza- 
tion bill  that  comes  down  the  pike. 
And  once  you  get  'nto  the  money  bills, 
wait  until  you  start  stepping  on  other 
toes;  wait  until  those  regulations  start 
coming  out  and  it  hurts  you  some  way. 
You  will  wish  you  had  your  vote  back, 
if  you  vote  for  this. 

We  have  the  procedure,  Mr.  Presi- 
dent. We  can  do  it  on  our  own. 

Mr.  President,  I  would  like  to  say 
that  the  distinguished  ranking 
member  of  the  Committee  on  Com- 
merce also  opposes  the  legislative  veto. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
oppose  amendments  which  would  pro- 
vide congressional  review  procedures 
to  the  Federal  Trade  Commission  au- 
thorization bill. 

It  is  important  to  note  that  in  recent 
testimony  before  the  Senate  Judiciary 
Committee,  the  Department  of  Justice 
opposed  any  efforts  to  attach  the 
Levin-Grassley  amendment  to  the 
FTC  authorization.  The  administra- 
tion's concern  is  that  regulatory 
reform  issues  such  as  congressional 
review  of  rules  is  too  important  a 
matter  to  attach  to  other  legislation. 
Rather,  it  should  be  addressed  in  a 
freestanding  statute,  whereby  we 
would  have  the  opportunity  to  debate 
this  issue  and  cast  our  votes  fully  on 
its  merits. 

I  have  no  doubt  that  the  Levin- 
Grassley  amendment  would  further 
complicate  an  already  complex  appro- 
priations process.  Whenever  Congress 
would   pass  a  joint   resolution  disap- 


proving a  rule.  Congress  would  then  be 
required  to  consider  an  amendment  to 
an  appropriations  bill  to  forbid  the 
agency  to  spend  money  to  enforce  that 
rule.  This  would  be  a  tremendous  en- 
cumbrance to  the  process.  Further- 
more, the  Appropriations  Committee 
has  traditionally  acted  in  similar  situa- 
tions to  withhold  funding  for  rules 
with  obvious  congressional  disapprov- 
al—so provisions  such  as  that  con- 
tained in  the  Levin-Grassley  amend- 
ment are  unnecessary. 

Rulemaking  by  Federal  agencies  re- 
quires an  extensive  congressional 
review  role.  This  is  the  purpose  of  con- 
gressional oversight.  Congress  may 
then  respond  by  presenting  legislation 
to  the  President  for  his  signature  to 
halt  ill-conceived  rules.  No  delay  of  im- 
plementation of  particular  rules  with 
expedited  congressional  consideration 
is  necessary. 

Mr.  President,  the  framers  of  the 
Constitution  envisioned  that  Congress 
would  make  laws  with  reasonable  spec- 
ificity, reflecting  policy  judgments  and 
decisions  that  would  guide  the  agen- 
cies in  execution  of  those  laws.  Con- 
gress could  expand,  modify,  or  repeal 
enactments  that  later  become  unsatis- 
factory. 

The  legislative  veto  mechanism  has 
often  been  characterized  as  a  substi- 
tute for  specific  congressional  direc- 
tion and  policy  guidance  to  agencies— 
especially  in  areas  which  involve 
tough  policy  choices.  Yet,  it  is  clear 
that  in  the  past,  the  legislative  veto 
was  not  only  unconstitutional  but  was 
not  effective  in  checking  agency 
abuses.  As  the  Department  of  Justice 
testified  before  the  Judiciary  Commit- 
tee: 

...  we  think  it  is  relatively  clear  that  the 
legislative  veto  mechanism,  in  addition  to  its 
constitutional  infirmities,  simply  was  not  ef- 
fective in  checking  agency  abuses  and  in 
fact  may  have  encouraged  the  passage  of 
vague  and  overly-broad  delegations  of  au- 
thority. Although  there  has  not  been  any 
relevant  experience  with  "regulatory  veto" 
mechanisms,  .  .  .  substantial  questions  are 
presented  as  to  whether  widespread  use  of 
such  mechanisms  would  be  similarly  coun- 
terproductive and  would  mask,  rather  than 
relieve,  the  fundamental  problem  of  clearly 
articulating  public  policies  in  law. 

It  is  my  belief  that  passage  of  a  con- 
gressional review  mechanisms  on  FTC 
and  CPSC  statutes  would  no  doubt 
result  in  extension  of  such  legislation 
to  all  agencies.  It  is  questionable 
whether  such  widespread  use  of  the 
legislative  veto  would  be  productive. 

These  procedures  would  impose  rigid 
timetables  on  Congress  and  the  Com- 
mittee to  introduce,  debate,  report  on, 
and  enact  rules.  If  extended  to  all 
agencies,  the  added  work-load  would 
be  a  tremendous  burden  on  congres- 
sional staff,  not  to  mention  the  delay 
and  possible  stalemate  that  would 
result.  A  huge  legislative  bureaucracy 
would  likely  result. 


These  congressional  review  proce- 
dures are  no  substitute  for  narrowly 
defined  statutes.  S.  1078,  the  FTC  au- 
thorizing legislation  we  are  now  con- 
sidering, as  well  as  the  FTC  Improve- 
ments Act  enacted  in  1980,  stand  as 
evidence  that  Congress  can  take  on 
the  tough  task  of  oversight  with  re- 
sulting legislation.  I  urge  passage  of  S. 
1078  to  further  define  the  FTC's  statu- 
tory authority  and  to  provide  policy 
direction.  However,  I  urge  rejection  of 
both  the  Kasten  and  the  Levin-Grass- 
ley congressional  review  procedures. 

Mr.  FORD.  Mr.  President,  I  yield 
the  floor. 

Mr.  KASTEN.  Mr.  President,  I  do 
not  know  what  the  schedule  at  this 
time  is  for  Senators,  but  I  believe  we 
have  very  few  Senators  who  wish  to 
speak  further  on  our  side.  I  am  pre- 
pared to  go  forward  with  the  vote  on 
this  issue.  I  understand  that  the  dis- 
tinguished minority  leader  is  interest- 
ed in  speaking  on  this  issue  and  there 
may  be  one  or  two  other  people  who 
are. 

It  is  now  5  minutes  before  6  o'clock. 
It  would  be  helpful  if  we  could  at  least 
proceed  to  the  point  where  the  Senate 
could  count  on  an  approximate  voting 
time.  Maybe  we  could  do  this  before 
the  dinner  hour.  Maybe  we  would 
want  to  be  discussing  part  of  this 
through  the  dinner  hour. 

I  wonder  if  the  distinguished  Sena- 
tor from  Kentucky  could  advise  me  on 
what  kind  of  time  we  might  be  talking 
about  in  terms  of  the  distinguished 
minority  leader. 

Mr.  FORD.  Mr.  President,  the  only 
thing  I  can  tell  the  distinguished  Sen- 
ator from  Wisconsin  is  that  the  distin- 
guished minority  leader  has  said  he 
expects  to  speak  sometime  on  the  leg- 
islative veto.  I  do  not  intend— I  have 
told  the  Senator  from  Wisconsin  earli- 
er, privately  and  it  is  on  the  record 
publicly,  that  there  will  not  be  a  quick 
vote  as  it  relates  to  legislative  veto 
amendment  either  of  the  distin- 
guished Senator  from  Wisconsin  [Mr. 
Kasten]  or  of  the  distinguished  Sena- 
tors from  Iowa  and  Michigan  [Mr. 
Levin  and  Mr.  GrassleyI. 

So,  we  are  going  to  be  here  for  a 
while,  Mr.  President.  I  say  that  with 
all  due  respect.  I  am  doing  the  bidding 
of  people  on  my  side  and  I  shall  repre- 
sent them  the  best  I  can.  If  the  Sena- 
tor wants  to  set  this  one  aside  and  go 
to  something  else,  that  suits  me  fine, 
as  long  as  it  is  not  the  legislative  veto 
or  expedited  procedures.  I  have  no 
ability  to  offer  the  Senator  from  Wis- 
consin any  promise  as  to  time. 

Mr.  KASTEN.  Mr.  President,  I  am 
concerned  because  the  Senator  from 
West  Virginia  said  he  wanted  to  speak 
on  this  issue,  but  the  last  time  I  under- 
stood he  wanted  to  speak  was  early 
afternoon.  That  is  what  I  was  hoping 
for.  Now  we  are  out  of  amendments. 
As  far  as  I  know,  there  are  no  further 
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amendments.  There  were  a  couple  of 
amendments  that  were  considered  and 
people  have  decided  to  put  those 
amendments  off. 

Mr.  FORD.  The  Senator  has  done  an 
excellent  job  in  holding  those  amend- 
ments off.  I  congratulate  him. 

Mr.  KASTEN.  Mr.  President,  we  are 
ready  to  talk  more,  to  argue  more,  to 
debate  more.  I  am  hopeful  that,  one 
way  or  another,  we  will  not  lose  this 
time.  I  think  it  is  important  that  we 
use  this  time. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question  from  me? 
Mr.  KASTEN.  I  am  pleased  to  yield. 
Mr.  FORD.  Did  I  have  the  correct 
understanding  on  one  of  the  amend- 
ments he  has  been  able  to  prevent 
coming  on  this  piece  of  legislation  that 
he  has  now  been  assured  that  they 
will  be  able  to  bring  that  up  tomorrow 
on  another  piece  of  legislation  and.  as 
a  result,  we  shall  be  in  tomorrow 

Mr.  KASTEN.  I  can  only  respond  to 
the  first  part  of  the  question;  I  have 
been  successful  in  dissuading  an 
amendment  coming  from  the  Senator 
from  Washington  on  this  bill  having 
to  do  with  the  automobile  [CAn:]  re- 
quirements. I  am  not  sure  and  I 
cannot  really  say  what  agreements 
have  been  reached  with  the  leader 
ship,  but  It  IS  my  informal  understand 
ing  that  he  intends  to  bring  that 
amendment  up  on  legislation  that  is 
scheduled  to  occur  on  tomorrow. 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President.  I  apolo 
gize  to  the  managers  of  the  bill,  who 
have  been  delayed  by  virtue  of  the 
fact  that  I  asked  for  some  time  during 
which  I  might  study  the  amendment 
of  Mr.  Kasten  and  an  amendment 
which  I  understand  will  be  coming 
along  later  in  the  event  the  Kasten 
amendment  is  adopted,  which  will  be 
offered.  I  believe,  by  Mr.  Levin  and 
Mr.  Grassley. 

Mr.  President.  I  will  attempt  not  to 
take  long  in  expressing  .some  concerns 
that  I  have. 

I  would  prefer,  if  others  were  will- 
ing, to  have  this  measure  go  over  until 
tomorrow,  which  would  perhaps  result 
in  some  modifications  which  would  re 
lieve  some  of  the  concerns  that  I  have. 
For  the  past  few  days  we  have 
fought  off  attempts  to  cede  away  some 
of  the  power  of  Congress-the  power 
of  the  purse.  In  this  amendment,  it 
seems  to  me  we  are  talking  about 
taking  back  the  authority  and  power 
that    Congress    has    delegated    to    the 


Federal  Trade  Commission  and  other 
agencies.  I  frankly  do  not  see  how  the 
U.S.  Senate  can  find  the  time  to  add  to 
Its  present  work  and  agenda. 

The    Senate    is    going    to    become    a 
super    Federal    Trade    Commi.ssion.    a 
super  Consumer  Product  Safety  Com 
mission.    Listen   to   this   paragraph   of 
the  amendment     I  will  read  it: 

Noiwith-slandiriK  any  other  provi.sion  of 
law.  no  rfcommended  rule  may  berome  ef 
fective  until  the  expiration  of  a  period  of 
ninety  days  after  the  date  on  whirh  .such 
rule  Ls  received  by  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  Hou.se  of  Rep 
resentatives.  except  that  such  rule  may  not 
become  effective  under  thus  paraKraph  if 
within  such  ninety  day  period  a  joint  resolu 
tion  with  re.spect  to  .such  rule  has  become 
law. 

No  recommended  rule  may  become 
effective.'  great  or  small,  major  or 
minor.  No  recommended  rule  may 
become  effective."  and  .so  on.  Cant  we 
modify  this  to  provide  .some  test  or 
threshhold  .so  as  to  limit  ourselves? 
Surely  we  don't  mean  to  include  every 
single  rule  no  matter  how  minor  it 
may  be.  I  am  told  that  Mr.  Levin  and 
Mr.  Grassley  will  also  offer  an 
amendment  to  provide  for  procedures 
to  amend  appropriation  bills  to  deny 
funds,  in  the  eve.it  the  President 
\etoed  the  resolution  of  disapproval. 
to  implement  the  regulations  in  ques- 
tion. I  don't  mind  the  funds  cutoff, 
^lut  I  am  concerned  about  some  of  the 
expedited  procedures. 

Congress  has  the  power  of  oversight 
over  the  Consumer  Product  Safety 
Commission  and  the  Federal  Trade 
Commission.  If  we  do  not  trust  them, 
let  us  abolish  them.  If  I  have  staff 
people  whom  I  cannot  trust.  I  should 
get  rid  of  them.  And  if  we  have  an 
agency  that  we  do  not  trust,  let  us  get 
rid  of  It.  If  some  agencies  are  running 
amok,  then  let  the  committees  call 
them  up  here  and  invoke  a  moratori- 
um on  their  issuance  of  regulations  or 
take  away  their  powers  completely— 
abolish  them  or  put  some  restrictions 
on  them,  or  confine  their  regulations 
to  a  certain  area. 

If  we  do  not  want  them  to  regulate 
funeral  homes,  then  take  funeral 
home  regulation  out  of  their  hands.  If 
we  do  not  want  regulations  on  the  sale 
of  u.sed  cars,  then  take  used  cars  off 
limits  to  the  regulating  agency.  Con- 
gress is  not  without  adequate  re- 
sources to  deal  with  runaway  agencies 
if  it  does  not  like  the  regulations  they 
are  promoting.  But  do  we  want  to  lake 
on  this  onerous  business  of  taking  a 
look  at  every  little  regulation  or  rules 
change,  large  or  small,  minor  or 
major"*  If  that  is  the  case,  we  are  going 
to  have  to  employ  a  lot  more  Senate 
staff  people  to  do  that  work.  I  do  not 
think  Senators  themselves  will  have 
enough  time  to  look  at  every  little  rule 
and  regulation  that  is  promulgated. 

This  might  even  encourage  the  com 
missions  that  we  are  talking  about  to 
issue  more  regulations.  They  can  say: 


Well,  why  should  we  not  is.sue  a  reKula 
lion""  If  ConKre.s.s  does  not  like  it.  ConKre.s.s 
can  come  in  with  a  resolution  of  disapprov 
al. 

It  is  almost  as  if  we  think  that  the 
Federal  Trade  Commission  is  more 
powerful  than  we  are.  We  are  going  to 
be  a  super  Federal  Trade  Commission 
and  not  a  very  good  Senate,  it  seems  to 
me. 

There  is  no  de  minimis  test  in  the 
amendment.  No.  it  is  any  and  all  rules. 
■Notwithstanding  any  other  provision 
of  law.  no  recommended  rule  may 
become  effective."  So  the  amendment 
includes  any  and  all  regulatory  rules. 

We  can  provide  oversight  for  rule- 
making. But  it  seems  to  me  that  we 
are  talking  about  a  far  more  involved 
process  here  than  any  legislative  veto. 
The  Senate  will  become  more  and 
more  like  the  House  of  Representa- 
tives. Why  do  I  say  that?  Well,  be- 
cause of  the  expedited  procedures  pro- 
vided by  the  amendment.  I  am  not 
against  expedited  procedures  in  some 
instances.  Sometimes  there  is  a  need 
for  expedited  procedures.  Take  the 
moneys  for  humanitarian  aid  to  Con- 
tras.  Take  the  MX.  Congress  approved 
funds  and  attached  certain  procedures 
which  were  necessary  to  assure  that 
the  Congress  ultimately  would  reach  a 
decision  one  way  or  the  other  as  to  the 
unfencing  of  those  moneys.  But  it 
seems  to  me  that  here  we  are  going 
too  far. 

Let  us  take  a  look  at  some  of  the  ex- 
pedited procedures. 

The  House  has  different  rules  than 
the  Senate  has.  The  House  can  pro- 
vide for  any  rule  it  wants,  depending 
on  the  circumstances.  But  we  have 
standing  rules  in  the  Senate:  we  oper- 
ate by  unanimous-consent  agreements: 
and  we  have  precedents.  Then  there 
are  procedures  in  the  amendment  for 
discharge  of  the  resolution  of  referral 
from  the  committee  to  which  it  was 
earlier  referred.  There  would  be  only  1 
hour  of  debate  on  the  motion  to  dis- 
charge. Ordinarily  that  motion  would 
be  debatable,  but  not  so  in  this  in- 
stance. It  would  be  limited  to  1  hour  of 
debate.  And  when  a  committee  has  re- 
ported or  has  been  discharged  from 
further  consideration  of  the  joint  reso- 
lution it  shall  b"  in  order,  notwith- 
standing the  provisions  of  rule  XXII 
of  the  Standing  Rules  of  the  Senate, 
at  any  time  thereafter  to  move  to  pro- 
ceed to  the  immediate  consideration  of 
such  joint  resolution.  The  motion  is 
highly  privileged  in  the  Senate  and  is 
not  debatable.  So  the  motion  to  pro- 
ceed, while  ordinarily  it  would  be  de- 
batable, will,  if  the  Kasten  amend- 
ment IS  adopted,  not  be  debatable. 

The  amendment  would  eliminate  the 
1-day  rule  which  requires  an  item  on 
the  calendar  to  have  been  there  1  leg- 
islative day  before  it  can  be  called  up 
except  by  unanimous  consent.  The  3- 
day   rule,   the   72-hour   rule,   with   re- 
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spect to  committee  reports  is  out  of 
order  here  also.  The  1-day  rule,  the  3- 
day  rule,  and  debate  on  a  motion  to 
proceed  would  all  be  circumvented  by 
the  language  of  the  amendment.  The 
Kasten  amendment  provides  a  built-in 
time  agreement  limiting  the  debate  on 
the  joint  resolution  to  2  hours.  Ordi- 
narily there  is  no  limitation  on  the 
time  for  debate. 

An  amendment  to  or  a  motion  to  re- 
commit the  joint  resolution  would  not 
be  in  order.  A  motion  to  reconsider 
shall  be  in  order  only  on  the  day  on 
which  occurs  the  vote  of  adoption  of 
the  joint  resolution  and  shall  not  be 
debatable.  But  normally,  the  motion 
to  reconsider  is  debatable,  and  normal- 
ly the  motion  to  reconsider  can  be 
made  on  the  same  day  or  on  any  one 
of  the  next  2  days  of  session.  So  there 
again  the  expedited  procedure  is  cast- 
ing aside  the  Standing  Rules  of  the 
Senate.  One  of  the  most  dangerous  of 
the  expedited  procedures  states  that 
any  other  motion  shall  be  decided 
without  debate." 

Suppose  a  Senator  rises  and  moves 
that  the  Senate  proceed  to  take  up  the 
line-item  veto?  This  amendment  lan- 
guage which  I  hold  In  my  hand  says 
that  "any  other  motion  shall  be  decid- 
ed without  debate." 

A  Senator  could  move  to  proceed  to 
the  line-item  veto.  He  could  move  to 
take  up  legislation  on  acid  rain.  It 
would  not  matter  how  important  or 
controversial  the  subject  might  be, 
any  motion  to  proceed  to  it  would  be 
without  debate.  I  don't  believe  Mr. 
Kasten  really  means  his  amendment 
to  do  that. 

And  even  if  the  Senate  were  operat- 
ing under  cloture.  "It  shall  be  in  order, 
notwithstanding  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any 
other  rule,  at  any  time  to  move  to  pro- 
ceed to  the  immediate  consideration  of 
the  joint  resolution." 

I  have  never  seen  anything  that 
would  quite  outdo  that  particular  lan- 
guage. Once  cloture  is  Invoked,  then 
the  Senate  cannot  turn  to  any  other 
business,  except  by  unanimous  con- 
sent. The  amendment  or  the  measure 
that  is  clotured  must  remain  the  un- 
finished business  of  the  Senate  until  it 
is  disposed  of  under  rule  XXII.  except 
by  unanimous  consent.  But  this  lan- 
guage by  the  distinguished  Senator 
from  Wisconsin  would  provide  that 
even  in  a  cloture  situation  it  would  be 
in  order  to  move  to  proceed  to  take  up 
.something  else. 

Mr.  President,  I  see  the  distin- 
guished majority  leader  is  on  the 
floor.  I  wonder  if  the  distinguished 
majority  leader  would  be  willing  to  set 
this  amendment  aside  for  the  remain- 
der of  the  day  and  possibly  do  the  air- 
port security  bill,  and  resume  action 
on  this  legislation  tomorrow.  I  ask  this 
because  it  may  be  possible,  on  some  of 
the  language  that  gives  this  Senator 
concern— and    hopefully    should    give 


other  Senators  concern,  to  modify  the 
language  in  Mr.  Hastens  amendment 
so  as  to  avoid  pitfalls  I  have  described. 
I  do  not  think  that  the  author  of  the 
amendment  intends  some  of  the  re- 
sults which  I  refer  to.  I  am  not  talking 
about  the  bill,  itself,  which  is  before 
the  Senate.  I  share  the  able  Senator's 
desire  to  get  away  from  so  much  regu- 
lation, overregulation,  by  the  Federal 
Government.  It  is  a  commendable  ob- 
jective. But  I  am  concerned  that  the 
suggested  expedited  procedures  in 
some  instances  will  lend  themselves  to 
mischief.  I  do  not  think  that  is  the  in- 
tention of  the  distinguished  Senator 
at  all.  I  do  not  think  that  is  his  desire. 

His  objective  is  one  thing,  but  it 
seems  to  me  that  some  of  the  proce- 
dural language  here  could  create  mis- 
chief. I  am  afraid  that  we  more  and 
more  and  more  are  getting  away  from 
the  Standing  Rules  and  precedents  of 
the  Senate. 

This  is  supposed  to  be  a  deliberative 
body.  That  is  the  difference  between 
this  body  and  the  other  body.  We  are 
getting  to  the  point  where  we  are  ex- 
pediting our  procedures  so  much  that 
the  Senate  is  no  longer  going  to  be  a 
deliberative  body.  That  was  the  genius 
of  its  creation  by  the  Founding  Fa- 
thers. 

Perhaps  we  could  have  overnight  to 
further  look  at  the  amendment  by  Mr. 
Kasten  and  the  Levin-Grassley 
amendment  which  I  understand  will 
be  coming  along.  I  am  not  interested 
in  attempting  to  torpedo  the  amend- 
ments. I  am  interested  in  removing 
some  of  the  areas  which  may  do  unin- 
tended mischief.  I  would  hope  that  we 
could  slow  down  a  stampede  toward 
expedited  procedures  on  this,  that, 
and  everything  else. 

There  are  some  items,  such  as  the 
MX  I  was  talking  about,  which  I  think 
are  well  served  by  having  expedited 
procedures.  The  Budget  Reform  Act  is 
full  of  expedited  procedures.  In  fact, 
we  expedited  procedures  under  that 
act  so  much  we  have  almost  choked 
ourselves  to  death. 

I  yield  to  the  distinguished  majority 
leader. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  what  the 
majority  leader  would  like  to  do  is  to 
temporarily  set  aside  the  pending  leg- 
islation and  take  up  the  airport  securi- 
ty legislation.  I  understand  it  is  not 
controversial  but  a  rollcall  vote  would 
be  required.  There  are  a  number  of  my 
colleagues,  I  understand,  who  have 
commitments  which  begin  before  too 
long. 

Then  I  would  hope  that,  as  the  dis- 
tinguished minority  leader  has  sug- 
gested, we  go  back  on  this  bill  tomor- 
row and  there  might  be  some  accom- 
modation made  to  remove  what  is 
viewed,  I  am  certain  very  objectively, 
as  a  problem. 


Perhaps  I  better  let  the  manager  of 
the  bill  respond  to  that.  But  it  would 
be  my  belief  that  if  we  could  stay  on 
the  bill  tomorrow,  we  could  complete 
action.  We  would  also  move  on  to  an 
energy  bill.  S.  410,  tomorrow  and  com- 
plete action  on  that. 

There  are  a  couple  of  veterans'  bills 
that  are  important  to  veterans,  but 
which  are  not  controversial,  which  we 
hope  we  can  include  tomorrow.  I  think 
there  would  be  two  or  three  more. 

Mr.  KASTEN.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  think  the  distinguished 
minority  leader  has  the  floor. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished author  of  the  amendment. 

Mr.  KASTEN.  Mr.  President,  I  wish 
to  respond  to  the  distinguished  Sena- 
tor from  West  Virginia. 

The  expedited  procedures  to  which 
he  referred  are  the  expedited  proce- 
dures in  general  that  were  included  in 
the  regulatory  reform  bill  we  worked 
from  that  was  passed  by  the  Senate  on 
March  23,  1982.  They  are  also  the 
same  expedited  procedures,  essentially 
the  same  expedited  procedures,  that 
are  presently  in  the  FTC  Act  right 
now.  So  what  we  did  was  try  to  follow 
the  expedited  procedures  which,  in 
fact,  had  already  been  agreed  to  by 
both  bodies. 

The  Senator  is  absolutely  correct 
when  he  assured  that  the  Senator 
from  Wisconsin,  the  author  of  this  leg- 
islation, is  not  trying  to  create  mis- 
chief with  the  Senate  rules.  I  am  not. 

Mr.  BYRD.  I  am  absolutely  sure  of 
that. 

Mr.  KASTEN.  What  we  have  picked 
up  here  we  have  tracked  from  what  is 
present  law  on  the  one  hand  and  what 
has  passed  the  Senate  on  the  other. 
But  without  unnecessarily  delaying 
action,  it  would  be  my  hope  that  the 
Senator  and  I  and  possibly  our  staffs, 
or  either  or  both,  could  review  a 
couple  of  these  points  that  were  raised 
today.  We  would  make  every  effort  to 
accommodate  his  concerns. 

I  just  hope  that  this  does  not  mean 
that  we  would  be  unable  to  complete 
this  legislation,  one  way  or  another, 
tomorrow.  It  seems  to  me  that  we 
ought  to  be  able  to  move  through.  The 
Senate  has,  as  I  say,  on  two  different 
occasions  considered  basically  this  set 
of  expedited  procedures  and  agreed  to 
them. 

Mr.  BYRD.  I  share  that  hope,  Mr. 
President.  I  certainly  have  no  desire  to 
torpedo  action  on  this  legislation. 

I  again  apologize  to  Mr.  Kasten  and 
others  for  having  caused  the  delay  by 
some  several  hours  on  this  amend- 
ment. My  own  delay  was  not  entirely 
under  my  control.  As  all  Senators,  I 
have  very  busy  schedules  that  were  set 
prior  to  today,  and  have  to  live  accord- 
ing to  those  schedules.  If  we  have  con- 
stituents coming  in,  we  have  to  see 
them.  I  am  sorry  for  the  delay. 
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I  just  have  not  had  an  opportunity 
until  the  last  2  hours  to  concentrate 
on  this  amendment  and  I  am  sorry. 

Mr.  President,  may  I  say  to  the  dis- 
tinguished majority  leader  before  I 
yield  the  floor  that  my  side  has 
cleared  the  airport  security  legislation. 
I  think  we  need  a  little  time  for  some 
Senators  to  reach  the  floor,  and  sug- 
gest we  have  20  minutes  or  some  such 
before  a  rollcall  vote. 

Mr.  DOLE.  Could  we  do  this''  I  un- 
derstand it  is  not  controversial.  Let 
the  rollcall  run.  Could  we  do  it  the 
other  way''  Agree  to  let  the  rollcall 
run  to  accommodate  these  Senators'.' 

Mr.  BYRD.  That  is  agreeable  to  me. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  .set 
aside  S.  1078  and  the  pending  amend- 
ments thereto  and  that  we  turn  to 
Senate  Resolution  203,  the  budget 
waiver  to  accompany  H.R.  2796.  the 
airport  security  standards  bill. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Without  objection,  it  is  so 
ordered. 


BUDGET  ACT  WAIVER 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows; 

A  Senate  Resolution  iS.  Res.  203  i  Waiv 
ing  section  402ia)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con 
sideration  of  H.R.  2796. 

Resolved.  That  pursuant  to  .section  402<ci 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402ia)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  2796.  Such  waiver  is  nece.ssary  be- 
cause H.R.  2796  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  years  before  fiscal 
year  1987.  and  such  bill  was  not  reported 
prior  to  the  statutory  deadline  imposed  by 
section  4021  a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  203)  wis 
agreed  to. 

Mr.  DANFORTH.  I  move  to  recon- 
sider the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AIR  TRAVELER  PROTECTION 
ACT  OF  1985 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  con.sent  that  the 
Senate  now  turn  to  Calendar  No.  243, 
H.R.  2796.  the  airport  security  bill. 

The  PRESIDING  OFFICER.  The 
bill  w-ll  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iH.R  27961  to  improve  security 
standards  for  international  air  transporta- 
tion 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  Air 
Traveler  Protection  Act  of  1985 

SECURITV  STANDARDS  IN  KOREICN  AIR 
TRANSPORTATION 

Sec  2  lai  Section  1115  of  the  Federal 
Auation  Act  of  1958  i49  App  U  S.C  1515)  is 
amended  to  read  aus  follows: 

SECURITY  STANDARDS  IN  FOR»:iCN  AIR 

TRANSPORTATION 
"ASSESSMENT  OF  SECURITY  MEASURES 

Sec  1115  ia)i  1  i  The  Secretary  of  Trans 
portation  shall  conduct  at  such  intervals  as 
the  Secretary  shall  con;:ider  nece.ssary  an 
assessment  of  the  effectiveness  of  the  secu 
rity  measures  maintained  at  those  foreign 
airports  being  served  by  air  carriers,  those 
foreign  airports  from  which  foreign  air  car 
riers  serve  the  United  States,  and  at  such 
other  foreign  airports  as  the  Secretary  may 
consider  appropriate 

i2i  Each  such  as.se.ssmenl  shall  be  made 
by  the  Secretary  in  consultation  wilh  the 
appropriate  aeronautic  authorities  of  the 
concerned  foreign  government  and  each  air 
earner  .serving  the  foreign  airport  at  which 
the  Secretary  is  conducting  such  assess- 
ment. 

i3)  The  assessment  shall  determine  the 
extent  to  which  an  airport  maintains  and 
administers  effective  security  measures.  In 
making  an  asse.ssment  of  ?ny  airport  under 
this  subsection,  the  Secretary  shall  u.se  a 
standard  which  will  result  in  an  analysis  of 
the  security  measures  at  such  airport  ba.sed 
upon,  at  a  minimum,  the  standards  con 
tamed  in  Anne.x  17  to  the  Convention  on 
International  Civil  Aviation,  a^  such  stand- 
ards are  in  effect  on  the  date  of  such  assess- 
ment 

i4i  Each  report  required  by  section  315 
of  this  Act  shall  contain  a  summary  of  the 
assessments  conducted  pursuant  to  this  sub 
section 

NOTIFICATION  OF  FINDINGS.  PROVISION  OF 
TECHNICAL  ASSISTANCE 

ibi'li  Whenever,  after  an  assessment  in 
accordance  with  subsection  lai  of  this  sec 
tion.  the  Secretary  of  Transportation  deter 
mines  that  a  foreign  airport  does  not  mam 
tain  and  administer  effective  security  mea.s- 
ures,  the  Secretary  shall  notify  the  appro 
priale  authorities  of  such  foreign  govern 
ment  of  such  determination,  and  recom- 
mend the  steps  necessary  to  bring  the  secu 
rity  measures  in  use  at  that  airport  up  to 
the  standard  u.sed  by  the  Secretary  in 
making  such  assessment 

i2)  The  Secretary  may.  in  order  to  assist 
a  foreign  government  to  take  any  such 
steps,  provide  technical  assistance  concern 
ing  aviation  security  to  that  foreign  govern 
ment  Such  technical  assistance  may  include 


tiie  conduct  of  surveys  to  analyze  (he  level 
of  aviation  security  at  such  airport  and  the 
provision  of  training  in  aviation  .security  to 
nationals  of  thai  foreign  government.  Such 
training  in  aviation  security  may  be  con- 
ducted either  in  the  United  States  or  in  the 
involved  foreign  nation  The  Security  may 
provide  for  the  payment  of  subsistenc  ■  and 
expen.ses  for  travel  within  the  United  States 
for  any  foreign  national  receiving  such  avia- 
tion .security  training  m  the  tJnited  States. 
The  Secretary  may  require  any  such  for'-ign 
govt  rnment  to  reimburse  the  United  States 
for  all,  part,  or  none  of  the  cost  of  providing 
the  technical  assistance  authorized  under 
this  paragraph 

NOTICE  OF  INEFFECTIVE  SECURITY  MEASURES 

■■(cxl)  Subject  to  parairraph  (2)  of  this 
subsection,  if  the  Secretary  of  Transporta- 
tion determines  pursuant  to  subsection  (a) 
of  this  section  thai  an  airport  does  not 
maintain  and  administer  effective  security 
measures,  the  Secrelary- 

'Ai  shall  publish  in  the  Federal  Register 
the  identity  of  such  airport,  shall  notify  the 
news  media  of  the  identity  of  such  airport, 
and  shall  cause  the  identity  of  such  airport 
to  be  posted  and  prominently  displayed  at 
all  United  States  airports  from  which  air 
carriers  provide  foreign  air  transportation: 
and 

■(B)  may,  after  consultation  with  the  ap- 
propriate aeronautical  authorities  of  such 
foreign  government  and  each  air  carrier 
serving  such  airport  and  with  th"  approval 
of  the  Secretary  of  State,  notwithstanding 
section  1102  of  this  Act  withhold,  revoke,  or 
impose  conditions  on  the  operating  author- 
ity of  any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation  utiliz- 
ing such  airport 

i2)  Paragraph  1 1 1  of  this  subsection  shall 
become  effective  sixty  days  after  the  notifi- 
cation required  in  subsection  (b)il)  of  this 
.section,  if  the  Secretary  determines  that  the 
relevant  foreign  government  has  failed  to 
bring  the  security  measures  at  the  identified 
airport  up  to  the  standard  used  by  the  Sec 
retary  in  making  an  asse.ssment  of  such  air- 
port under  sub.section  la)  of  this  section, 
except  that  paragraph  ( 1 1  of  this  subsection 
shall  become  effective  immediately  upon 
such  determination  if  the  Secretary  deter- 
mines that  a  condition  exists  that  threatens 
the  safety  or  security  of  passengers,  air- 
craft, or  crew  traveling  to  or  from  such  air- 
port 

1 3)  The  Secretary  may  cancel  the  re- 
quirements of  paragraph  ilKAi  of  this  sub- 
section only  if  the  Secretary  determines 
that  effective  security  measures  are  main 
tamed  and  administered  at  the  identified 
airport.  If  the  Secretary  cancels  such  re- 
quirements, the  Secretary  shall  notify  the 
news  media  and  Congre.ss  of  such  cancella 
tion 

(4i  The  Secretary  shall  promptly  report 
to  the  Congress  any  action  taken  under  this 
subsection,  including  information  concern 
ing  the  attempts  made  to  secure  the  coop- 
eration of  the  relevant  foreign  government 
in  meeting  the  standard  used  by  the  Secre 
tary  in  making  the  assessment  of  such  air 
port  under  subsection  (ai  of  this  section. 

IMMEDIATE  SUSPENSION  OF  SERVICES 

Id)  Notwithstanding  the  provisions  of 
this  section  and  sections  1102  and  1114  of 
this  Act.  whenever  the  Secretary  of  Trans- 
portation determines  that- 

(1)  a  condition  exists  that  threatens  the 
safely  or  .security  of  pas,sengers.  aircraft,  or 
crew  traveling  to  or  from  a  foreign  airport, 
and 
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"(2)  the  public  interest  requires  an  imme- 
diate suspension  of  services  between  the 
United  States  and  such  airport, 
the  Secretary  shall,  without  notice  or  hear- 
ing and  with  the  approval  of  the  Secretary 
of  Stale,  suspend  the  right  of  any  air  carrier 
or  foreign  air  carrier  to  engage  in  foreign  air 
transportation  to  or  from  such  airport  and 
the  right  of  any  persons  to  operate  aircraft 
in  foreign  air  commerce  to  or  from  such  air- 
port, 

'CONDITIONS  OF  AUTHORITY 

"(el  The  provisions  of  this  section  shall  be 
deemed  to  be  a  condition  to  any  authority 
issued  to  any  air  carrier  or  any  foreign  air 
carrier  by  the  Administrator  under  title  VI 
of  this  Act  or  by  the  Secretary  of  Transpor- 
tation under  title  IV  of  this  Act.". 

(b)  Section  315(a)  of  the  Federal  Aviation 
Act  of  1958  {'%  App.  U.S.C.  1356(a))  is 
amended  by  adding  at  the  end  thereof  the 
following;  "Each  such  semiannual  report 
shall  include  the  information  specified  in 
section  1115(a)  of  this  Act.". 

<c>  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading 

"TITLE  XI-MISCELLANEOUS" 
is  amended  by  striking 
"Sec.  1115.  Security  standards  in  foreign  air 

transportation." 
and  inserting  in  lieu  thereof 

•SK»     111.5   ."iEClRITV  STAND,4RDS  IN  FOHEIGN  AIR 
TRANSPORTATION. 

"(a)  Assessment  of  security  measures. 

"(b)  Notification  of  findings;  provision  of 
technical  assistance. 

"(c)  Notice  of  ineffective  security  meas- 
ures. 

"(d)  Immediate  suspension  of  services. 

"(e)  Conditions  of  authority.". 

AIR  MARSHAL  PROGRAM 

Sec.  3.  (a)  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Transportation,  in  consultation  with  the 
Secretary  of  State,  shall  study  the  need  for 
an  expanded  air  marshal  program  on  inter- 
national flights  by  United  States  air  carri- 
ers. The  Secretary  of  Transportation  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  Act,  report  the  results  of  such 
study  to  the  Congress,  together  with  such 
recommendations  as  the  Secretary  deter- 
mines to  be  necessary  or  appropriate  to  im- 
plement the  result  of  such  study. 

(b)  Section  316(e)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1357(e))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  The  Administrator,  after  consultation 
with  the  Attorney  General  and  the  Secre- 
tary of  State,  may  procure  firearms  for  use 
by  persons  in  connection  with  the  perform- 
ance of  their  air  transportation  security 
duties,  and  may  authorize  such  persons  to 
carry  such  firearms.  The  Administrator  may 
authorize  such  persons  to  make  arrests 
without  warrant  for  any  offense  against  the 
United  States  committed  in  their  presence, 
or  for  any  felony  cognizable  under  the  laws 
of  the  United  States,  if  they  have  reasona- 
ble grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing  a 
felony.". 

RESEARCH  ON  AIRPORT  AND  AIRCRAFT  SECURITY 
DEVICES 

Sec  4.  Pursuant  to  section  316(dKl)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1357(d)(1)).  in  order  to  improve  security  at 
international  airports  and  aboard  commer- 
cial passenger  aircraft,  there  are  authorized 


to  be  appropriated  to  the  Secretary  of 
Transportation  from  the  Airport  and 
Airway  Trust  Fund,  in  addition  to  amounts 
otherwise  available  for  such  purposes. 
$10,000,000.  without  fiscal  year  limitation, 
for  the  purpose  of  research  on  and  develop- 
ment of  airport  and  aircraft  security  devices 
and  techniques  for  detecting  explosives. 

Mr.  DANFORTH.  Mr.  President,  on 
July  16,  1985,  Senator  Kassebaum  and 
I,  together  with  several  other  distin- 
guished members  of  the  Commerce 
Committee,  introduced  S.  1436,  the  Air 
Traveler  Protection  Act  of  1985.  We 
did  so  out  of  deep  concern  for  interna- 
tional aviation  security,  in  the  wake  of 
the  TWA  hijacking  and  other  recent 
terrorist  acts  directed  against  civil 
aviation. 

The  purpose  of  this  legislation  is  to 
encourage  and  assist  the  administra- 
tion in  taking  firm,  effective  action  to 
counter  airport  terrorism  and  aircraft 
hijacking,  anywhere  in  the  world.  It 
does  so  by  directing  the  Secretary  of 
Transportation  to  assess  security  at 
foreign  airports,  and  to  assist  foreign 
governments  in  correcting  any  securi- 
ty deficiencies.  In  the  event  that  any 
such  deficiency  is  not  promptly  cor- 
rected, the  legislation  requires  that 
the  American  people  be  immediately 
informed  that  a  security  risk  may 
exist  at  that  airport.  At  airports  where 
lax  security  represents  an  immediate 
threat  to  travelers,  the  bill  requires 
tJ.S.  air  carriers  to  cease  operations  at 
that  airport  entirely. 

In  addition,  the  legislation  calls 
upon  the  Secretary  to  examine  the 
question  of  whether  the  Federal  Air 
Marshal  Program  should  be  expanded, 
and  also  authorizes  $10  million  for  re- 
search into  and  development  of  proce- 
dures and  technology  for  detecting  ex- 
plosives aboard  aircraft  and  in  air- 
ports. 

On  July  18,  the  Commerce  Commit- 
tee unanimously  reported  this  legisla- 
tion under  the  number  H.R.  2796.  I 
commend  my  colleagues  on  the  com- 
mittee—and Aviation  Subcommittee 
Chairman  Kassebaum  in  particular— 
for  their  quick  and  responsible  action 
in  taking  this  new  initiative  to  help 
protect  innocent  travelers  everywhere 
from  violence  and  terrorism.  I  urge  my 
colleagues  in  the  Senate  to  give  this 
bill  their  fullest  support. 

Mr.  President,  this  bill  is  a  response 
to  the  obvious  problem  of  airport  secu- 
rity, brought  to  the  attention  of  all  of 
us  by  the  hijacking  of  TWA  Flight 
827.  The  provisions  of  the  bill  are  as 
follows:  The  bill  would  require  the 
Secretary  of  Transportation  to  assess 
security  at  international  airports  and 
identify  any  deficiencies.  Where  secu- 
rity is  found  to  be  lacking,  the  Secre- 
tary is  directed  to  notify  the  appropri- 
ate foreign  government  of  that  deter- 
mination, recommend  steps  to  remedy 
the  deficiency,  and  offer  technical  as- 
sistance to  help  correct  the  problem. 

If,  in  60  days  after  the  notification. 
airport  security  has  not  been  brought 


up  to  standards,  the  Secretary  is  di- 
rected to  advise  the  traveling  public  of 
the  risk  through  notice  to  the  press 
and  appropriate  signs  in  United  States 
airports  serving  international  destina- 
tions. Where  airport  security  at  a  for- 
eign airport  poses  a  serious  risk  to 
United  States  travelers,  the  Secretary 
is  directed  to  suspend  immediately  the 
authority  of  our  carriers  to  serve  that 
airport  and  to  suspend  the  authority 
of  that  country's  carriers  to  serve  our 
airports.  The  Secretary  is  required  to 
study  the  need  for  an  expanded  Air 
Marshal  Program.  The  bill  does  not 
mandate  the  deployment  of  marshals 
in  any  location,  nor  require  their  use 
on  any  flight. 

The  bill  authorizes  $10  million  with- 
out fiscal  year  limitation  from  the  Air- 
port and  Airways  Trust  Fund  for  re- 
search and  development  of  procedures 
and  technology  for  detecting  explo- 
sives aboard  aircraft  and  in  airports. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  CHAFEE.  Before  we  do  that, 
Mr.  President,  may  I  ask  the  manager 
of  the  bill  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  think  everything  he 
is  proposing  is  excellent.  I  just  want  to 
ask,  as  I  understood  the  provisions,  if 
the  Secretary  of  Transportation  found 
that  an  international  airport  is  not 
meeting  the  standards  that  she  felt 
was  required,  we  would  offer  technical 
assistance  to  that  airport  to  meet  the 
standards.  Does  the  Secretary  have 
the  capability  and  manpower  and  fi- 
nances to  meet  that  requirement? 

In  other  words,  it  would  seem  to  me 
that  if  we  set  up  a  standard  where  we 
say  we  are  going  to  help  them  but  we 
cannot,  just  due  to  shortage  of 
people 

Mr.  DANFORTH.  The  answer  to 
that  question  is  yes,  the  Department 
of  Transportation  does  have  such  per- 
sonnel now,  and  does  provide  such 
advice  and  assistance  now.  The  portion 
of  the  bill  in  question  clarifies  the  Sec- 
retary's authority  to  do  so. 

Mr.  CHAFEE.  Just  out  of  curiosity, 
and  I  shall  not  press  if  we  do  not  have 
that  information,  how  many  interna- 
tional airports  are  there  that  our  car- 
riers fly  into?  Are  we  talking  in  the 
hundreds  or  are  we  talking  in  the 
scores? 

Mr.  DANFORTH.  Perhaps  as  many 
as  100  or  150. 

Mr.  CHAFEE.  Fine.  I  thank  the  Sen- 
ator very  much. 

Mr.  HOLLINGS.  Mr.  President,  in 
the  past  several  years,  we  have  seen  an 
increase  in  international  terrorism 
that  threatens  life  itself.  And  we  have 
seen  in  the  past  few  months  how  this 
wave  of  terrorism  has  been  directed 
toward  the  air  traveler  through  in- 
creased hijackings  and  bombings. 
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This  was  brought  close  to  home  last 
month  by  the  hijacking  of  TWA  flight 
847  from  Athens  to  Beirut  and  the 
holding  of  some  40  American  citizens 
as  hostages.  Other  recent  terrorist  ac- 
tions in  aviation  have  included  the 
bombing  of  airports  in  Frankfurt. 
West  Germany,  and  Narita.  Japan. 
And  there  remains  some  speculation 
as  to  whether  or  not  329  Air  India  pa.> 
sengers  died  from  a  terrorist  bomb 
over  the  Atlantic  Ocean. 

The  need  for  action  has  been  appar 
ent.  To  her  credit.  Secretary  of  Trans 
portation  Elizabeth  Dole  has  taken 
steps  to  minimize  terrorism  in  aviation 
by  imposing  emergency  security  meas- 
ures for  baggage  and  cargo.  She  has 
also  gone  before  the  International 
Civil  Aviation  Organization,  urging 
that  Us  members  take  steps  to  inhibit 
future  terrorist  activities  at  interna- 
tional airports. 

However,  we  need  much  more.  The 
President  and  the  Secretary  of  Trans 
portation  need  expanded  powers  to 
move  against  such  terrorism.  For  that 
reason.  I  have  cosponsored  several 
bills  aimed  at  increasing  security  at 
foreign  airports  such  as  Athens,  as 
well  as  to  explore  the  need  for  an  ex 
panded  Air  Marshal  Program. 

Last  week,  the  Commerce  Commit- 
tee approved  one  such  measure.  H.R. 
2796.  which  IS  before  us  today.  I  am 
pleased  to  have  joined  Senator  K.asse- 
BAVM.  the  chairman  of  the  Aviation 
Subcommittee  m  sponsoring  H.R  2796 
and  believe  that  it  repr^^sents  a  strong, 
comprehensive  approach  to  enhancing 
aviation  security. 

H.R.  2796  takes  several  important 
steps  toward  improving  security 
aboard  aircraft  and  in  airports.  Specif 
ically.  it  would: 

Require  the  Secretary  of  Transpor 
tation  to  conduct  asse.ssments  of  secu 
rity     measures     at     foreign     airports 
served  by  U.S.  airlines  and  foreign  air 
carriers  serving  the  United  States.  The 
Secretary   would   then   be   required   to 
work   with   foreign   authorities   to   re- 
solve any  problems  that  might  be  dis 
covered,  as  well  as  to  provide  technical 
assistance     that     foreign     authorities 
may  need. 

If.  after  60  days,  the  .security  defi- 
ciencies are  not  resolved,  the  Secre- 
tary would  be  required  to  publish  a  list 
of  those  problem  airports,  while  post- 
ing such  a  list  at  U.S.  airports  having 
international  air  service. 

Give  the  Secretary  authority  to  sus- 
pend immediately,  without  notice  or 
hearing,  the  rights  of  any  air  carrier 
to  serve  such  a  security-deficient  air 
port  to  or  from  the  United  States. 

Direct  the  Secretary  to  study  the 
need  for  an  expanded  Air  Marshal 
Program,  while  authorizing  FAA  per 
sonnel  to  be  used  as  armed  air  mar 
shals. 

Authorize  SIO  million  from,  the  avia 
tion  trust   fund  for  research  into  en- 
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hanced    explosives    detection    devices 
for  aircraft  and  in  airports. 

Mr.  President.  U.S.  citizens  should 
not  have  to  fear  for  their  lives  any 
time  they  board  an  aircraft  bound  for 
a  foreign  destination.  This  legislation 
provides  the  tools  needed  to  increase 
aviation  safety  and  to  ensure  the  secu- 
rity of  air  travelers. 

H.R.   2796   will   free  aviation  of   the 
reign    of    terror    which    has    recently 
reared   its   ugly    head.    I   urge   my   col 
leagues  to  support  its  passage. 

Mr.  GORTON.  Mr.  President.  I 
shared  the  feelings  of  relief  and  grati- 
tude of  all  Americans  when  the  pas- 
sengers aboard  TWA  flight  847  were 
released  by  their  captors  .several  weeks 
ago  However,  we  cannot  forget  that 
before  this  happy  conclusion  came  the 
death  of  a  fine  young  man  and  weeks 
of  terror  for  the  people  taken  hostage 
by  the  hijackers.  In  order  to  guard 
against  similar  incidents  in  the  future, 
we  must  step  up  our  efforts  to  make 
airports  secure  around  the  world. 

S.  1436.  the  Air  Traveler  Protection 
Act  of  1985,  IS  an  appropriate  step  in 
that  direction.  By  providing  a  mecha 
nisin  whereby  the  Department  of 
Transportation  can  evaluate  the 
safety  of  foreign  airports,  and  then 
assist  in  improving  safety  measures  if 
necessary,  the  bill  takes  a  positive  ap- 
proach toward  stopping  hijackings  on 
the  ground.  By  providing  for  a  study 
of  the  need  for  an  expanded  Air  Mar- 
shal Program,  it  also  recognizes  that 
we  must  try  to  develop  effective  meas- 
ures for  handling  hijackings  once  they 
are  in  motion. 

The  ability  to  travel,  to  move  about 
at  will,  is  one  of  the  most  cherished  of 
our  freedoms.  And  yet  our  citizens  are 
not  truly  free  if  they  must  fear  for 
their  safety  while  traveling  abroad.  I 
therefore  offer  my  support  for  S.  l->36. 
and  urge  m\  colleagues  to  join  me  in 
that  support. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  final  passage  of  the 
Air  Traveler  Protection  Act  of  1985. 

The  need  to  upgrade  and  modernize 
existing  air  security  measures  has 
been  all  too  clearly  demonstrated  in 
recent  weeks.  The  hijacking  of  TWA 
flight  847  revealed  again  the  relative 
ease  with  which  armed  terrorists  can 
board  aircraft  and  take  control  of  in- 
nocent lives.  The  downing  of  an  Air 
India  plane  with  329  passengers 
aboard  demonstrated  that  terrorist 
need  not  hold  a  gun  to  passengers' 
throats  to  place  their  lives  In  jeopardy. 
These  tragedies,  so  close  together 
and  so  terrible,  have  contributed  to 
the  fear  that  international  air  travel 
may  not  be  safe.  Swift  action  must  be 
taken  to  correct  this  situation.  Ameri- 
cans must  be  able  to  travel  without 
fear,  free  from  the  threat  of  hijacking 
or  bombs.  If  one  American  is  threat- 
ened by  terrorism,  no  American  is 
safe. 


This  bill,  a  combination  of  many  ex- 
cellent proposals  that  were  the  subject 
of  a  recent  Commerce  Committee 
hearing,  takes  concrete  steps  to  im- 
prove the  .security  of  Americans  travel- 
ing abroad. 

It  requires  the  Department  of  Trans- 
portation to  conduct  an  as.se.ssment  of 
safety  at  various  international  airports 
and  to  provide  technical  a.sslstance 
and  other  help  to  foreign  governments 
to  improve  security  problems  at  their 
airports.  It  al.so  empowers  the  Depart- 
ment of  Transportation  to  release  a 
list  of  unsafe  airports  to  the  media,  to 
publish  that  list  in  the  Federal  Regis- 
ter, and  to  post  the  list  at  U.S.  gate- 
ways if  no  improvements  are  forth- 
coming in  airports  deemed  unsafe. 

The  Air  Traveler  Safety  Act  of  1985 
also  contains  two  proposals  with 
which  I  have  been  particularly  in- 
volved. 

The  first  authorizes  $10  million  in 
additional  funds  from  the  Airport  and 
Airway  Trust  Fund  for  research  on  air 
.security  by  the  Federal  Aviation  Ad- 
ministration [FAA].  This  research  in- 
cludes the  development  of  improved 
methods  for  detecting  explosives, 
screening  baggage  and  cargo  quickly 
and  effectively,  and  preventing  weap- 
ons from  being  stowed  aboard  aircraft. 
The  headquarters  for  the  National 
Air  Security  Research  Program  is  at 
the  FAA  Technical  Center  in  Pomona. 
N.J.  Through  recent  contacts  with  the 
center,  I  learned  of  a  proposed  plan  to 
accelerate  the  Research  Program,  and 
of  the  need  for  additional  funding  to 
accomplish  the  accelerated  goals.  Be- 
cau.se  of  the  national  importance  of 
this  work,  I  urged  Secretary  of  Trans- 
portation Dole  to  adopt  the  proposed 
accelerated  plan,  and  implement  it  as 
quickly  as  possible. 

This  week.  Transportation  Depart- 
ment officials  have  informed  me  that 
they  intend  to  implement  the  acceler- 
ated plan.  With  this  bill,  the  remain- 
der of  additional  funds  necessary  to 
implement  this  critical  research  plan 
will  be  authorized. 

In  light  of  increasing  terrorist  activi- 
ty, there  can  be  no  doubt  that  funding 
for  Air  Security  Research  Programs 
has  been  inadequate  to  safeguard  air- 
line passengers.  The  need  to  devote 
more  resources  to  protecting  air  trav- 
elers is  clear.  The  number  of  Ameri- 
cans traveling  abroad  has  been  in 
creasing  in  recent  years.  As  recent 
events  demonstrate,  the.se  travelers 
are  highly  su.sceptible  to  action  by  ter- 
rorists with  little  or  no  concern  for 
their  own  lives,  or  those  of  their  vic- 
tims. 

New  Jersey  has  a  particularly  com 
pelling  intert^st  in  assuring  air  travel- 
ers .safe  passage  as  Newark  Interna- 
tional Airport  services  a  growing 
number  of  international  pa.s.sengers 
each  year.  In  1984.  over  1  million  over- 
seas passengers  used  Newark  Airport. 
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and  overseas  flights  to  and  from  that 
airport  totaled  560.  This  figure  is  ex- 
pected to  grow  in  the  coming  years. 

In  order  to  combat  the  increasing  so- 
phistication of  international  terrorism, 
this  important  area  of  air  security  re- 
search and  development  must  receive 
priority  attention  and  funding.  The 
funding  provided  in  this  bill  will  com- 
plement increasing  efforts  in  this  di- 
rection, and  ensure  adequate  funding 
for  this  important  air  security  re- 
search program. 

The  second  provision  which  deserves 
special  attention  authorizes  a  study  of 
the  need  for  an  expanded  Air  Marshal 
Program  and  permits  the  Federal 
Aviation  Administration  to  deputize 
FAA  personnel  to  act  as  air  marshals. 
I  recently  testified  before  the  Senate 
Commerce  Committee  in  support  of 
consideration  of  an  expanded  Air  Mar- 
shal Program  to  combat  terrorism. 

By  raising  the  specter  of  resistance, 
the  presence  of  sky  marshals  could 
help  deter  hijackings  or  lessen  their 
likelihood  of  success.  Putting  teams  of 
sky  marshals  on  selected  high  risk 
flights  could  give  potential  hijackers 
second  thoughts  by  raising  the  costs  of 
such  an  act. 

Putting  sky  marshals  on  U.S.  planes 
is  not  a  new  idea.  Sky  marshals  were 
used  in  the  late  1960s  and  early  1970's 
on  domestic  flights  of  U.S.  commercial 
carriers  in  response  to  the  rash  of  hi- 
jackings to  Cuba.  At  its  peak,  the  pro- 
gram employed  2,500  sky  marshals. 
Today,  sky  marshals  are  still  in  use  al- 
though the  FAA  will  not  disclose  their 
precise  functions  for  security  reasons. 
The  Israeli  airline  El  Al,  long  known 
for  its  strict  and  successful  precau- 
tions against  terrorism,  uses  counter- 
terrorist  personnel  on  its  flights. 

Mr.  President,  it  is  indeed  unfortu- 
nate that  quick  movement  on  this  leg- 
islation has  been  spurred  by  the  spate 
of  hijacking  and  air  bombing  incidents 
that  have  occurred  in  the  last  weeks. 
American  people  have  a  right  to  travel 
freely  without  fear  of  being  taken  hos- 
tage or  killed  by  terrorists.  We  in  Con- 
gress have  an  obligation  to  do  what  is 
necessary  to  protect  that  right  and 
make  it  a  reality. 

The  measures  contained  in  the  Air 
Traveler  Protection  Act  of  1985  go  a 
long  way  toward  ensuring  the  safety 
of  millions  of  innocent  airline  passen- 
gers, and  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  final  passage  of 
the  bill.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  South 
Dakota  [Mr.  Pressler]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  and  the  Senator  from  Mississippi 
[Mr.  Stennis]  are  necessarily  absent. 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  162  Leg.] 
YEAS-96 


Abdnor 

Andrews 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

East 

Evans 

Exon 

Ford 

Garn 

Glenn 


Goldwater 

Gore 

Gorton 

Gramm 

Grassley 

Harkin 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenbcrg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Malsunaga 

Mattingly 

McClure 


McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Proxmire 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 

Simp.son 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wil-son 

Zonnsky 


NAYS-0 

NOT  VOTING-4 

Armstrong  Pres.sler 

Eagleton  Stenni-s 

So  the  bill  (H.R.  2796),  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  improve  safety  and  security 
of  persons  who  travel  in  foreign  air 
transportation,  and  for  other  pur- 
poses." 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  an- 
nounce that  will  be  the  last  vote  this 
evening. 


ORDER  FOR  INDEFINITE 
POSTPONEMENT  OF  S.  979 

Mr.  DOLE.  Mr.  President,  1  ask 
unanimous  consent  that  Calendar  No. 
157.  S.  979,  the  Energy  Policy  Conser- 
vation Act,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORPHAN  DRUG  AMENDMENTS 
OF  1985 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1147. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1147)  entitled  "An  Act  to  amend  the 
orphan  drug  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  related  laws", 
do  pass  with  the  following  amendment: 

Strike  out   all   after  the  enacting  clause 
and  insert: 
SEtTlON  1.  SHORT  TITl.K. 

This  Act  may  be  cited  as  the  "Orphan 
Drug  Amendments  of  1985". 
SKC  2.  market  protection. 

Section  527  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  <21  U.S.C.  360cc)  is 
amended— 

(1)  by  striking  out  "and  for  which  a 
United  States  Letter  of  Patent  may  not  be 
issued"  in  subsection  <a); 

(2)  by  striking  out  and  if  a  United  States 
Letter  of  Patent  may  not  be  issued  for  the 
drug"  in  subsection  (b):  and 

(3)  by  striking  out  UNPATENTED"  in 
the  title  of  the  section. 

SEC  .1.  .-antibiotic  ORIGS. 

(a)  Designation.—   . 

(1)  Section  525(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360aa(a)) 
is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (1),  by  redesignating  paraQraph 

(2)  as  paragraph  (3).  and  by  insetting  after 
paragraph  ( 1 )  the  following: 

"(2)  if  the  drug  is  an  antibiotic,  it  may  be 
certified  for  such  disease  or  condition  under 
section  507.  or": 

(B)  by  striking  out    before"  in  paragraph 

(3)  (as  so  redesignated); 

(C)  by  inserting  after  505"  in  the  last 
sentence  a  comma  and  the  following:  "certi- 
fication of  such  drug  for  such  disease  or 
condition  under  section  507.";  and 

(D)  by  striking  out  "licensing  under  sec- 
tion 351  of  the  Public  Health  Service  Act 
for  such  disease  or  condition"  and  inserting 
in  lieu  thereof  "licensing  of  such  drug  for 
such  disease  or  condition  under  section  351 
of  the  Public  Health  Service  Act". 
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(2i  Section  526ia"li  of  such  Act  i21 
use  360bb<a"  1  n  is  amended- 

(Ai  by  striking  out  or  '  at  the  end  of  sub 
paragraph  'Ai  and  by  striking  our  subpara 
graph  iB>  and  inserting  in  heu  tht-rcof  the 
following 

iBi  if  a  certification  for  such  drug  is 
issued  under  section  507.  or 

■■<Ci  if  a  license  for  such  drug  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act.   .  and 

(Bi  by  striking  out  the  approval  or  li- 
cense" and  inserting  in  lieu  thereof  the  ap- 
proval, certification,  or  license' 

3 1  Section  527  of  such  Act  i21  U.S.C 
360CC  I  IS  amended - 

(Ai  by  striking  out  or"  at  the  end  of 
paragraph  ■  1 1  in  subsection  (a),  by  redesig- 
nating paragraph  i2i  as  paragraph  i3).  and 
by  inserting  after  paragraph  -  1'  the  follow 

Ing: 

"(2)  issues  a  certification  under  section  50. 

or  . 

(Bi  by  inserting  after  505  m  the  first 
sentence  of  subsection  a'  a  comma  and  the 
following  issue  another  certification  under 
section  507    . 

(Ci  by  inserting  after  holder  of  such  ap- 
proved application"  in  subsection  (a)  a 
comma  and  tht'  following  of  such  certifica- 
tion. . 

iD>  by  inserting  after  approval  of  the  ap- 
proved application"  in  subsection  (a)  a 
comma  and  the  following:  "the  issuance  of 
the  certification.   . 

(El  by  striking  out  or  a  license"  in  sub- 
section ibi  and  inserting  in  lieu  thereof  a 
comma  and  the  following  if  a  certification 
is  issued  under  section  507  for  such  a  drug, 
or  if  a  license  : 

(Fi  by  inserting  after  application  approv- 
al" in  subsection  ib>  a  comma  and  the  fol- 
lowing: of  the  issuance  of  the  certification 
under  section  507."; 

(G'  by  striking  out.  "if  the  drug  is  a  bio- 
logical product,    in  subsection  'bi; 

Hi  by  inserting  after  under  .section  505" 
in  subsection  bi  a  comma  and  the  follow- 
ing: .  issue  another  certification  under  sec- 
tion 507". 

(I)  by  inserting  after  holder  of  such  ap- 
proved application"  in  subsection  (b)  a 
comma  and  the  following  of  such  certifica 
tion.". 

iji  by  inserting  after  application"  in  sub- 
section ibxl)  a  comma  and  the  following: 
"of  the  certification.",  and 

(K'  by  inserting  after    other  applications" 
in  subsection  i  b)(2»  a  comma  and  the  follow 
ing:  issuance  of  other  certification." 
SE<     I    NATIONAL  (OMMISSION  ON   ORPHAN   DiS 
EASES 
ai   Establishment. -There   is  established 
the   National   Commission   on   Orphan   Dis 
eases  'hereinafter  referred  to  as  the     Com 
mission"). 

lb)  Duty -The  Commission  shall  assess 
the  activities  of  the  National  Institutes  of 
Health,  th.-  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  the  Food 
and  Drug  Administration,  other  public 
agencies,  and  private  entities  in  connection 
with— 

( 1 )  basic  research  conducted  on  rare  dis 
eases; 

'2)  the  use  in  research  on  rare  diseases  of 
knowledge  developed  in  other  research. 

(3)  applied  and  clinical  research  on  the 
prevention,  diagnosis,  and  treatment  of  rare 
diseases;  and 

(4)  the  dissemination  to  the  public,  health 
care  professionals,  researchers,  and  drug 
and  medical  device  manufacturers  of  knowl 
edge  developed  in  research  on  rare  diseases 


and  other  diseases  which  can  be  used  in  the 
prevention  diagnosis,  and  treatment  of  rare 
diseases 

ic)  Review  Reqi'irements  In  assessing 
the  activities  of  the  National  Institutes  of 
Health,  the  Alcohol.  Drug  Abu.se.  and 
Mental  Health  Administration,  and  the 
Food  and  Drug  Administration  m  connec 
tion  with  research  on  rare  diseases,  (he 
Commission  shall  review  - 

(li  the  appropriateness  of  the  priorities 
currently  placed  on  research  on  rare  dis 
eases; 

(2)  the  relative  effectiveness  of  grants  and 
contracts  when  used  to  fund  research  on 
rare  diseases; 

(3)  the  appropriateness  of  specific  require 
ments  applicable  to  applications  for  funds 
for  research  on  rare  diseases  taking  into 
consideration  the  reasonable  capacity  of  ap 
phcants  to  meet  such  requirements. 

■41  the  adequacy  of  (he  scientific  basis  for 
such  research,  including  the  adequacy  of 
the  research  facilities  and  research  re 
sources  used  m  such  research  and  the  ap- 
propriatene.ss  of  the  .scientific  training  of 
the  personnel  engaged  in  such  research; 

(5i  the  effectiveness  of  activities  under 
taken  to  encourage  such  research; 

1 6)  the  organization  of  (he  peer  review 
process  applicable  to  applications  for  funds 
for  such  research  to  determine  if  the  organi 
zalion  of  the  peer  review  process  could  be 
revised  to  improve  (he  effectiveness  of  the 
review  provided  to  proposals  for  research  on 
rare  diseases: 

(7)  the  effectiveness  of  the  coordination 
between  the  national  research  institutes  of 
the  National  Institutes  of  Health,  the  insti 
tutes  of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  the  Food 
and  Drug  Administration,  and  private  enti- 
ties in  supporting  such  research,  and 

(8)  the  effectiveness  of  activities  under- 
taken to  assure  that  knowledge  developed  in 
research  on  nonrare  diseases  is.  when  appro 
priate.  used  in  research  on  rare  disease.;. 

(d)  Coiuposition,  -The  Commission  shall 
be  composed  of  twenty  members  appointed 
by  the  Secretary  of  Health  and  Human 
Services  a-s  follows: 

(1)  Ten  members  shall  be  appointed  from 
individuals  who  are  not  officers  or  employ- 
ees of  the  Government  and  who  by  virtue  of 
their  training  or  experience  in  research  on 
rare  disea-ses  or  in  the  treatment  of  rare  dis- 
eases are  qualified  to  serve  on  the  Commis- 
sion, 

(2)  Five  members  shall  be  appointed  from 
individuals  who  are  not  officers  or  employ- 
ees of  the  Government  and  who  have  a  rare 
disease  or  are  employed  to  represent  or  are 
members  of  an  organization  concerned 
about  rare  disease 

i3>  Four  nonvoting  members  shall  be  ap- 
pointed from  — 

Ai  the  directors  of  the  national  research 
institutes  of  the  National  Institutes  of 
Health,  or 

Bi  the  directors  of  the  institutes  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

which    the    Secretary    determines    are    in 
volved  with  rare  diseases 

i4i  One  nonvoting  member  shall  be  ap- 
pointed from  officers  or  employees  of  the 
Food  and  Drug  Administration  who  the  Sec- 
retary determines  are  involved  with  rare  dis- 
eases, 

a  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made  If  any  member  of  the 
Commission  who  was  appointed  to  the  Com- 
mission a-s  a  director  of  a  national  research 


institute    or    an    inslitiile    of    the    Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra 
tion   or   as   an   officer   or   employee   of   the 
Food  and  Drug   Administration   leaves  that 
office  or  position,  or  if  any   member  of  the 
Commi.ssion   who  was  appointed   from   per 
sons  who  are  not   officers  or  employees  of 
the  Government  becomes  an  officer  or  em 
ployee    of    the    Government,    such    member 
may  continue  as  a  member  of  the  Commis- 
sion   for    not    longer    than    the    ninety  day 
period  beginning  on  the  date  such  member 
leaves    that    office   or    position    or    becomes 
such  an  officer  or  employee,  as  the  case  may 
be 

(e)    Term. -Members   shall    be    appointed 
for  the  life  of  the  Commission 
I  f  I  Compensation 

ill  Except  as  provided  in  paragraph  (2). 
members  of  the  Commi.ssion  shall  each  be 
entitled  to  receive  compensation  at  a  rate 
not  to  exceed  (he  daily  equivalent  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS  18  of  (he  General  Schedule  for  each  day 
iincludmg  traveltimei  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  as  members  of  the  Commission 

(2)  Members  of  th-'  Commission  who  are 
full-time  officers  or  employees  of  the  Gov- 
ernment shall  receive  no  additional  pay  by 
rea-son  of  (heir  service  on  the  Commission 

.g)  Chairman, -Tne  Chairman  of  the 
Commission  shall  be  designated  by  the 
members  of  the  Commission. 

ih)  Staff  -Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Com 
mi.ssion  may  appoint  and  fix  the  pay  of  such 
personnel  a-s  it  determines  are  n -cessary  to 
enable  the  Commission  to  carry  out  its  func 
tions  Personnel  shall  be  appointed  subject 
to  the  provisions  of  title  5.  United  States 
Co('e.  governing  appointments  in  th"  com- 
petitive service,  and  shall  be  paid  in  accord 
ance  with  the  provisions  of  chapter  51  and 
subchapter  III  of  chapte--  53  of  such  title  re- 
lating to  classification  and  General  Sched 
ule  pay  rates. 

Ml  Experts  and  Consvltawts, -Subject  to 
such  rules  as  may  be  prescribed  by  the  Com 
mission,  the  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109' b)  of  title  5  of  the  United  States 
Code,  but  at  rates  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  basic  pay 
payable  for  grade  GS-15  of  the  General 
Schedule. 

(ji  Detail  OF  PEKSONNEL.-Upon  request  of 
tne  Commission,  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  Us  functions. 

Ik)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

<1)  General  Authority. -The  Commission 
may.  for  the  purpose  of  carrying  out  this 
section,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(ml  Information. -The  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  it  to  carry  out  this  sec 
tion.  Upon  request  of  the  Chairman,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  Commis- 
sion. 

in)  Report. -The  Commission  shall  trans 
mit  to  the  Secretary  and  to  each  House  of 
the  Congress  a  report  not   later  than  Sep 
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tember  30.  1987.  on  the  activities  of  the 
Commission.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  its 
recommendations  for— 

(Da  long  range  plan  for  the  use  of  public 
and  private  resources  to  improve  research 
into  rare  diseases  and  to  assist  in  the  pre- 
vention, diagnosis,  and  treatment  of  rare 
diseases;  and 

(2)  such  legislation  or  administrative  ac- 
tions as  it  considers  appropriate. 

<o)  Termination.— The  Commission  shall 
terminate  90  days  after  the  date  of  the  sub- 
mittal of  its  report  under  subsection  (n). 

<p)  Funds.— The  Director  of  the  National 
Institutes  of  Health  shall  make  available 
$1,000,000  to  the  Commission  from  appro- 
priations for  fiscal  year  1986  for  the  Nation- 
al Institutes  of  Health. 

SKC   5.  KINA.NC  lAI.  ASSIST.4N(K. 

(a)  Qualified  Testing.— Section  5  of  the 
Orphan  Drug  Act  (21  U.S.C.  360ee)  is 
amended— 

( 1  >  in  subsection  (a)  by  striking  out  "clini- 
cal"; and 

(2)  by  amending  subsection  (b)(1)  to  read 
as  follows: 

"( 1 )  the  term  qualified  testing'  means— 

"(A)  human  clinical  testing— 

"(i)  which  is  carried  out  under  an  exemp- 
tion for  a  drug  for  a  rare  disease  or  condi- 
tion under  section  505(i)  of  the  Federal 
Food.  Drug,  or  Cosmetic  Act  (or  regulations 
issued  under  such  section);  and 

( ii )  which  occurs  after  the  date  such  drug 
is  designated  under  section  526  of  such  Act 
and  before  the  date  on  which  an  application 
with  respect  to  such  drug  is  submitted 
under  section  505(b)  or  507  of  such  Act  or 
under  section  351  of  the  Public  Health  Serv- 
ice Act:  and 

"(B)  preclinical  testing  involving  a  drug 
for  a  rare  disease  or  condition  which  occurs 
after  the  date  such  drug  is  designated  under 
section  526  of  such  Act  and  before  the  date 
on  which  an  application  with  respect  to 
such  drug  is  submitted  under  section  505(b) 
or  507  of  such  Act  or  under  section  351  of 
the  Public  Health  Service  Act.". 

(b)  Authorization.— Subsection  (c)  of 
such  section  5  is  amended  to  read  as  follows: 

"(c)  For  grants  and  contracts  under  sub- 
section (a)  there  are  authorized  to  be  appro- 
priated $4,000,000  for  fiscal  year  1986, 
$4,000,000  for  fiscal  year  1987.  and 
$4,000,000  for  fiscal  year  1988.". 

SKC.  6  TKCHNU  Al.  I'ORREtTIONS. 

(a)  Public  Law  98-619.- The  paragraph 
following  the  heading  "education  for  the 
handicapped"  under  title  III  of  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agencies 
Appropriation  Act.  1985  (Public  Law  98-619) 
IS  amended— 

<  1 )  by  inserting  after  "shall"  the  first  time 
u  appears  a  comma  and  the  following: 
"except  for  part  D  of  such  Act.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  amounts  available  for  such 
part  D  shall  be  available  for  obligation  on 
October  1.  1984.  and  shall  remain  available 
until  September  30.  1985.". 

(b)  Public  Law  98-527.— Section 
122(b)(4)(C)  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6022(b)(4)(C))  is  amended  by  insert- 
ing "<i))  after  "(C)"  and  by  adding  at  the 
end  the  following: 

"(ii)  Notwithstanding  the  requirements  of 
subparagraph  (E).  upon  application  of  a 
State,  which  under  section  133(b)(4)(C)  of 
this  Act.  as  in  effect  on  October  18.  1984. 
was    permitted    to    make    expenditures    for 


services  without  regard  to  the  requirements 
of  section  133(b)(4)(B)  of  this  Act  as  so  in 
effect,  the  Secretary  pursuant  to  regula- 
tions which  the  Secretary  shall  prescribe 
may  permit  the  portion  of  the  fund  which 
must  otherwise  be  expended  under  the 
State  plan  of  such  State  for  service  activi- 
ties in  a  limited  number  of  services  to  be  ex- 
pended for  the  additional  services  for  which 
expenditure  was  permitted  under  section 
133(bK4)(C)  as  so  in  effect  if  the  Secretary 
determines  that— 

"(1)  funds  are  not  otherwise  available 
under  this  Act  for  such  additional  services, 
and 

"(ID  the  expenditures  of  such  State  on 
service  activities  in  the  initially  specified 
services  has  reasonably  met  the  need  for 
those  services  in  such  State  in  comparison 
to  the  extent  to  which  the  need  for  such  ad- 
ditional services  has  been  met  in  such 
State.". 

SEC.  7.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  Oc- 
tober 1,  1985. 

(b)  Exception.— The  amendments  made 
by  sections  2,  3,  and  6(a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  The 
amendment  made  by  section  6(b)  shall  take 
effect  October  18.  1984. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  move  that  the  Senate  concur 
in  the  House  amendment  with  further 
Senate  amendments  on  behalf  of  Sen- 
ator Hatch  and  ask  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  so  move. 

AMENDMENT  NO.  54  6 

Mr.  DOLE.  Mr.  President,  I  send  the 
amendments  to  the  desk  and  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Hatch,  proposes  amendment  No.  546. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  follows: 

(1)  Strike  out  section  6(b)  of  the  House 
Engrossed  Amendment  and  insert  in  lieu 
thereof  the  following: 

(b)  Public  Law  98-527.— Section 
122(b)(4KC)  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6022(b)(4)(C))  is  amended  to  read  as 
follows: 

"(C)  Notwithstanding  subparagraph 
(E)(i),  upon  application  of  a  Stale,  which 
under  section  133(b)(4)(C)  of  this  Act  (as  in 
effect  on  October  18,  1984)  was  permitted  to 
make  expenditures  for  services  without 
regard  to  the  requirements  of  section 
133(b)(4)(B)  of  this  Act  (as  so  in  effect)  the 
Secretary,  pursuant  to  regulations  which 
the  Secretary  shall  prescribe,  may  permit  a 
portion  of  the  funds  which,  pursuant  to  sub- 
paragraph (E)(i),  must  otherwise  be  expend- 
ed under  the  State  plan  of  such  State  for 
service  activities  in  the  priority  services,  to 
be  expended  in  fiscal  years  1985.  1986.  and 
1987   for  the  additional  services  for  which 


expenditure  was  permitted  under  section 
133(b)(4)(C)  (as  so  in  effect)  if  the  Secretary 
determines  that— 

"(i)  such  additional  services  are  not  priori- 
ty services: 

"(ii)  such  additional  services  are  not  serv- 
ices for  which  funds  are  otherwise  available 
under  part  C.  D.  or  E;  and 

"(iii)  the  expenditures  of  such  State  on 
service  activities  in  the  priority  services  has 
reasonably  met  the  need  for  those  services 
in  such  State  in  comparison  to  the  extent  to 
which  the  need  for  such  additional  services 
has  been  met  in  such  State.". 

(2)  Redesignate  section  7  of  the  House  En- 
grossed Amendment  as  section  8. 

(3)  After  section  6  of  the  House  Engrossed 
Amendment  insert  the  following  new  sec- 
tion: 

SEC.  7.  AREA  HEALTH  EDICATION  CE.VTER.S. 

Section  781(a)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-7(a)(2))  is 
amended  by  redesignating  subparagaphs 
(A).  (B).  and  (C)  as  clauses  (i).  (ii),  and  (iii), 
respectively,  and  by  striking  out  all  that 
precedes  clause  (i)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  the  following: 

"(2)(A)  The  Secretary  shall  enter  into 
contracts  with  schools  of  medicine  and  oste- 
opathy— 

"(i)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  (1).  or 

"(ii)  which  are  receiving  assistance  under 
paragraph  (1). 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  ( 1 )  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

"(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(4)  In  the  second  sentence  of  section  8(b) 
of  the  House  Engrossed  Amendment  (as  re- 
designated by  clause  (2)  of  this  motion), 
strike  out  "October  la  1984"  and  insert  in 
lieu  thereof  "October  19.  1984". 

(5)  At  the  end  of  section  8(b)  of  the  House 
Engrossed  Amendment  (as  redesignated  by 
clause  (2)  of  this  motion),  add  the  following 
new  sentence:  "The  amendments  made  by 
section  7  shall  take  effect  October  1.  1984 
and  shall  cease  to  be  in  effect  after  Septem- 
ber 30.  1985.". 

Mr.  HATCH.  Mr.  President,  on  May 
23,  the  Senate  passed  the  orphan  drug 
amendments  without  objection.  The 
bill  has  over  30  Senate  sponsors;  it  is  a 
good  bill  and  a  worthy  endeavor.  The 
program  of  orphan  product  develop- 
ment generated  and  fostered  under 
the  Orphan  Drug  Act  is  a  joint  effort 
among  health  researchers,  the  phar- 
maceutical industry,  voluntary  health 
organizations,  and  the  Government.  It 
is  an  activity  that  deserves  our  sup- 
port. I,  therefore,  hope  that  my 
Senate  colleagues  will  once  again  join 
me  and  pass  S.  1147.  as  amended  by 
the  House,  with  an  amendment. 

The  House  amended  S.  1147  by  in- 
corporating a  technical  change  in  the 
Food,  Drug,  and  Cosmetic  Act  to 
permit  the  Food  and  Drug  Administra- 
tion [FDA]  to  designate  antibiotics  as 
orphan  drugs.  This  change  is  really  a 
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clarification  of  congressional  intent 
that  antibiotics  may  be  designated  as 
orphan  drugs  and  are  included  within 
the  scope  of  the  Orphan  Drug  Act.  In 
a  recent  letter  to  Representatives 
Madigan  and  Waxman.  FDA  Commis- 
sioner Young  wrote,  in  part: 

Congress    should    t-nart    a    technn-al 
amendment  to  the  Orphan  Drug  Act  specifi 
cally  to  include  drugs  approved  under  sec 
tion   507  I  antibiotics)  of  the  Federal   Food. 
Drug,   and   Cosmetic   Act  We   are   not 

aware  of  any  reason  why  antibiotics  should 
be  distinguished  from  other  drugs  for  pur 
poses  of  orphan  drug  development  and  have 
always  taken  the  view  that  Congress  clearly 
intended  that  antibiotics  be  included  under 
the  Orphan  Drug  Act  we  have  already 

designated  two  antibiotics  as  orphan  drugs 
under  that  Act  These  designations  were 
based  on  our  understanding  of  Congre.ssion- 
al  intent  A  technical  amendment  to  the 
Orphan  Drug  Act  to  reflect  this  view  is 
clearly  warranted 

The  technical  change  made  by  the 
House  accomplishes  this  and  clarifies 
congressional  intent.  In  no  way  is 
there  any  intention  that  antibiotics  al- 
ready designated  as  orphan  drugs 
would  need  to  be  redesignated. 

Several  minor  changes  were  also 
made  by  the  House  in  language  relat- 
ing to  the  National  Commission  on 
Orphan  Diseases  established  by  S. 
1147.  One  change  restores  language 
passed  by  both  House  and  Senate  in 
the  98th  Congress  to  specify  that  the 
$1  million  to  fund  the  Commission  will 
be  provided  from  funds  appropriated 
for  the  National  Institutes  of  Health. 
Because  the  Commission  will  deal  pri- 
marily with  NIH  research  programs 
and  the  NIH  review  system,  the  Hotise 
believes  it  is  appropriate  for  the  funds 
to  come  from  the  NIH  budget.  I  am  in- 
formed that  the  administration  does 
not  find  this  objectionable,  and  I 
therefore  do  not  disagree.  It  is  clearly 
understood  that  these  funds  will  not 
be  taken  from  the  important  research 
supported  by  various  NIH  institutes  in 
areas  relating  to  rare  diseases. 

Finally,  the  House  added  a  provision 
to  amend  language  in  Public  Law  98 
527.  last  year's  reauthorization  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act.  This  provision 
corrects  a  drafting  error  in  the  law. 
The  Senate  amendment  to  this  provi- 
sion allows  States  the  option  to  renew 
previously  granted  waivers  of  national- 
ly mandated  priorities  until  Septem 
ber  30.  1987.  The  language  of  this  pro- 
vision has  been  carefully  worked  out 
and  agreed  to  by  the  chairman  of  our 
Subcommittee  on  the  Handicapped. 
Senator  Weicker. 

Mr  President,  when  the  Senate 
originally  passed  S.  1147.  I  noted  that 
considerable  progress  had  been  made, 
spurred  by  the  incentives  of  the 
Orphan  Drug  Act.  in  developing  treat 
ments  for  a  number  of  rare  di.seases. 
At  that  time.  I  was  especially  pleased 
to  be  able  to  mention  a  particular  ac 
tivity  that  has  very  personal  meaning 
for  me  because  it  relates  to  what  this 


legislation  has  meant  m  my  home 
State  of  Utah  for  children  suffering 
from  autism.  As  a  followtip  to  that.  I 
would  like  to  share  with  my  Senate 
colleagues  an  article  sent  to  me  by  the 
Utah  Society  for  Autistic  Children.  I 
ask  unanimous  consent  that  this  arti- 
cle be  inserted  in  the  Conoressionai. 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Autism:  Progress  and  Promise 
(By  the  Utah  Society  for  Autistir  Children) 

Can  you  imagine  having  a  family  member 
who  shuns  affection,  who  does  not  commu 
nicate  with  others  in  the  family,  who  will 
not  talk  or  play  with  other  children,  who  is 
always  separate  and  alone'"  Can  you  imagine 
having  a  child  who  does  not  giggle,  does  not 
play  games,  does  not  hug''  If  you  can.  then 
you  can  to  a  limited  extent  imagine  living 
with  autism. 

Autism  is  an  Incapacitating,  lifelong  dis- 
ease which  affects  approximately  200.000 
Americans.  Even  though  it  is  a  lillle-known. 
rare  condition,  there  are  actually  more  au 
tistic  children  than  blind  children  m  this 
country  Autism  occurs  in  all  parts  of  the 
country,  in  all  social  classes,  and  in  all  races 
Autistic  persons  require  special  education 
when  young  and  lifelong  support  from  gov 
ernmental.  social,  and  health  rare  agencie.s 
throughout  adultliood  In  individuals  suffer 
ing  from  autism,  abnormal  brain  develop- 
ment is  present  at  birth  and  produces  rhar 
acteristic  problems  in  communication,  sen 
sory  processing,  social  behavior,  and  learn 

ing. 

Scientists   have  postulated  .several   cau.ses 
for  autism,  including  viruses  and  heredity 
The  State  of  Utah  is  the  site  for  a  major 
study  of  the  cau.ses  of  autism    Every  autistic 
person  in  the  state  is  being  identified  with 
the  cooperation  of  families,  local  profe.ssion 
als.    and    government    personnel     Scientist.s 
from    the    University    of    Utah    and    UCLA, 
headed   by   Dr    Edward   R    Rilvo.   are   uni 
formly    diagnosing    patients    and    collecting 
scientific    information     To    date,    over    300 
families  are  enrolled  in  the  study    I3r   Ritvo 
and  his  associates  are  searching  for  common 
ancestors  among  the  Utah  families  to  aid  in 
determining      whether     certain      types      of 
autism  are  due   to  genetic  and  or   familial 
factors    Utah  offers  a  rare  and  unique  op 
portunity   for  such  a  comprehensive  epide 
miologic  study  becau.se  of  its  stable  popula 
tion.  high  level  of  concern  for  children  with 
developmental    difficulties,   supportive   alti 
lude  of  medical  and  education  professionals, 
and  the  vast  genealogical  data  provided  by 
the  participating  families   The  goals  of  this 
study,  which  will  take  five  more  years,  are 
to     pinpoint     po.ssible     specific     causes     of 
autism,  discover  preventive  measures  to  de- 
crease the  number  of  new  cases,  and  to  de 
velop  new   treatments  for  persons  suffering 
from  this  debilitating  chronic  disease 

Now.  can  you  imagine  what  it  might  mean 
to  the  family  of  a  seven  year  old  autistic 
boy  when  for  the  first  time  in  his  life  he 
begins  to  show  interest  and  concern  for 
family  members'  Rather  than  rejecting  at 
feclion  and  social  interaction,  he  now  re 
spends  with  a  hug  and  comforts  his  sister 
when  she  is  hurt. 

Can  you  imagine  what  it  might  mean  to 
the  family  of  this  boy  when  hi-  leaves  the 
isolated  world  of  his  own  bedroom  and  for 
the   first   time   prefers   to   go  out    into   the 
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neighborhood  to  play  vnth  his  peers^  Can 
you  imagine  the  famil.v  s  exnlemenl  when 
this  childs  attention  span  and  concentra 
lion  are  improved  al  school  and  his  Ian 
guage  becomes  le.ss  repetitive  and  more 
meaningful' 

These  dramatic  changes  are  not  just  wish 
ful    thinking     They    are    not    just    beautiful 
scenes  from  a  dream.  They  are  part  of  a  re 
ality  made  possible  because  of  the  Orphan 
Drug  Act 

The  changes  just  described  came  through 
the  u.se  of  the  drug  fenfluramine,  a  medica- 
tion being  tested  for  u.se  in  autism  under 
the  Orphan  Drug  Act  Without  this  legisla- 
tion and  Its  mcentivi'S  for  research  and  de- 
velopment of  drugs  for  rare  diseases,  this 
first  known  specific  medical  treatment  for 
autism  would  not  be  po.ssible 

Dr  Edward  Ritvo  and  other  researchers  at 
UCI.A  Medical  School  obtained  support 
from  the  FDA  Orphan  Products  Develop- 
ment program  and  the  A  H  Robins  Compa- 
ny to  treat  200  autistic  children  at  20  medi- 
cal centers  throughout  North  America  with 
fenfluramine  This  product  was  originally 
marketed  by  A.H.  Robins  as  a  weight  loss 
medication,  under  the  trade  name  Pondi- 
min  Dr  Ritvo  s  resean  h  on  similar  chemi 
cal  compounds  and  on  Pondimin  itself  indi 
cated  that  it  might  beneficially  affect  a  pos- 
sible chemical  imbalance  within  the  brains 
of  autistic  children  Clinual  studies  were 
propo.sed  and  are  ongoing  The  drug  has 
proven  successful,  and  no  st  nous  side  ef- 
fects have  been  observed  in  the  children 
tested-  Final  studies  are  now  under  wa.v 
which  can  lead  to  FDA  approval  in  tlie  mar 
future.  Fenfluramine,  while  not  a  cure,  will 
help  many  victims  of  autism  to  tune  in 
the  world  around  them  and  live 
normal  lives. 

Now  imagine  a  time  when  the  heartbreak 
ing  burden  of  caring  for  autistic  children 
can  be  lifted. 

Imagine  a  time  when  new  treatments  can 
be  made  available  to  all  autistic  persons. 

Imagine  a  time  when  the  nearly  one  mil 
lion  dollars  per  patient  required  for  lifetime 
institutionalization  can  be  saved 

Imagine  a  time  when  the  children  of  to 
morrow  who  would  have  been  born  autistic 
will  live  happy,  normal  lives. 

These  are  our  goals  and  our  dreams  Fed 
eral  research  funds  provide  the  means 
whereby  these  dreams  may  becom"  a  reali- 
ty We  should  all  be  proud  that  in  this  coun- 
try we  couple  our  compassion  with  commit 
ment  both  in  good  legislation,  such  as  the 
Orphan  Drug  Act.  and  in  federal  research 
dollars  to  alleviate  the  suffering  of  our  au 
tistic  citizens  and  their  families 

Mr.  WEICKER.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped,  I  appreciate  the  support 
of  Senator  Hatch,  chairman  of  the 
full  Committee  on  Labor  and  Human 
Resources,  regarding  the  amendment 
to  Public  Law  98  527.  the  Develop- 
ment Disabilities  Act  which  was  added 
to  S.  1147,  the  Orphan  Drug  Act. 

I    am   offering   a   substitute   amend- 
ment to  Public  Law  98  527  which  has 
been  agreed  to  by  Mr.  Waxman.  chair- 
man  of   the   House  Subcommittee   on 
the    Environment.    This 
will    allow    States    which 
waiver   provision   author 
State  Gram    Program   of 
the  Developmental  Disabilities  Assist 
ance  and  Bill  of  Rights  Act  as  of  Oclo- 
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ber  18.  1984.  to  continue  to  utilize  that 
waiver  provision  when  certain  condi- 
tions are  met.  First,  the  States  must 
have  approval  from  the  Secretary. 
Second.  States  may  only  choose  the 
same  waivered  services  which  they  had 
chosen  as  of  October  18,  1984.  Third, 
only  States  which  had  chosen  services 
which  are  not  currently  priority  serv- 
ice areas,  or  funded  under  parts  C,  D, 
or  E  of  Public  Law  98-527  are  eligible 
for  a  waiver.  The  four  States  which 
meet  these  conditions  are  Arizona, 
California.  Missouri,  and  Montana.  If 
those  States  choose  to,  they  may 
apply  to  the  Secretary  to  continue  to 
provide  waivered  service  which  they 
were  providing  on  October  18,  1984. 

The  final  provision  of  this  amend- 
ment terminates  the  Secretary's  au- 
thority to  grant  waivers  on  September 
30.  1987. 

This  amendment  represents  a  com- 
promise between  the  House  and 
Senate  position.  It  will  allow  States 
which  have  formerly  utilized  the 
waiver  provision  to  provide  services 
which  are  not  authorized  as  priority 
services  or  under  parts  C,  D,  or  E  of 
the  act  to  continue  those  services  for  a 
limited  period  of  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  546)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Mes.sages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  ST. 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT- 
PM  68 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 10  of  the  Saint  Lawrence  Seaway 
Act  of  May  13,  1954,  I  hereby  transmit 
the  Saint  Lawrence  Seaway  Develop- 
ment Corporation's  Annual  Report  for 
1984. 

Ronald  Reagan. 
The  White  House,  July  25,  1985. 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION SERVICES  ADMIN- 
ISTRATION-MESSAGE FROM 
THE  PRESIDENT-PM  69 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  13  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed, I  am  pleased  to  transmit  the 
annual  report  of  the  Rehabilitation 
Services  Administration.  The  report, 
prepared  by  the  Department  of  Educa- 
tion, covers  activities  supported  under 
the  Act  in  Fiscal  Year  1984. 

Ronald  Reagan. 
The  White  House,  July  25,  1985. 


MESSAGES  FROM  THE  HOUSE 

At  12:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  57.  Joint  resolution  to  designate 
the  week  of  October  20,  1985.  through  Octo- 
ber 26.  1985,  as  "Lupus  Awareness  Week": 
and 

S.J.  Res.  86.  Joint  resolution  to  designate 
the  week  of  July  25.  1985,  through  July  31. 
1985.  as  "National  Disability  in  Entertain- 
ment Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1535.  A  communication  from  the  Ad 
ministrator  of  Veterans'  Affairs  transmit 
ting  a  draft  of  proposed  legislation  to  clarify 
the  authority  of  the  Chief  Medical  Director 


regarding  disciplinary  actions  on  certain 
health  care  employees:  to  the  Committee  on 
Veterans'  Affairs. 

EC-1536.  A  communication  from  the 
Under  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
activities  of  the  Department  under  Public 
Law  480:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-1537.  A  communication  from  the  Sec- 
retary of  the  Navy  transmitting,  pursuant 
to  law.  a  report  on  the  Phoenix  program's 
breach  of  its  unit  cost  baseline  from  the  pre- 
viously reported  17  percent  to  more  than  25 
percent:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1538.  A  communication  from  the 
Comptroller  General  of  the  United  Stales 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Urban  Mass  Transportation  Adminis- 
tration's New  Formula  Grant  Program:  Op- 
erating Flexibility  and  Process  Simplifica- 
tion": to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-1539.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law',  the  annual  report  on  activities  of 
the  Depository  Institutions  Deregulation 
Committee  and  the  Viability  of  Depository 
Institutions:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1540.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Reviews  of  the  Audits  of  the  Trans- 
Alaska  Pipeline  Liability  Fund's  Financial 
Statements  for  the  Years  Ended  September 
31.  1982  and  1983  ":  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1541.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation  transmitting,  pursuant  to 
law.  a  copy  of  Federal  Historic  Preservation 
Case  Law:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC  1542.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "The  Nuclear  Regulatory  Commission 
Should  Report  on  Progress  in  Implementing 
Lessons  Learned  From  the  Three  Mile 
Island  Accident  ":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1543.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law.  a  report  on  the  status  and  oper- 
ation of  the  State  and  Local  Government 
Fisca!  Assistance  Trust  Fund:  to  the  Com- 
mittee on  Finance. 

EC-1544.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Use  of  Unaudited  Hospital  ciost  Data 
Resulted  in  Overestimate  of  Medicares  Pro- 
spective Payment  System  Rates":  to  the 
Committee  on  Finance. 

EC-1545.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting  a  draft  of  proposed  leg- 
islation to  place  off-budget  items  on-budget 
and  restore  the  U.S.  to  a  unified  budget 
system:  to  the  Committee  on  Governmental 
Affairs. 

EC-1546.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  a  report  on  the  valuation  of 
the  U.S.  Coast  Guard  Military  Retirement 
Sy.stem:  to  the  Committee  on  Governmental 
Affairs. 

EC-1547.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  transmit- 
ting, pursuant  to  law.  a  report  on  a  change 
in  a  Privacy  Act  system  of  records:  to  the 
Committee  on  Governmental  Affairs. 
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EC- 1548  A  oommunication  from  the  Ad 
ministrator  of  the  Veterans  Administration 
transmitting,  pursuant  to  law,  a  report  on  a 
computer  matching  program  of  physicians 
and  dentists  Federal.  State.  L<jcal.  and  Pn 
vate  Income  and  Payment  records  to  the 
Committee  on  Goyernmental  Affairs 

EC  1549  A  communication  from  the  Di 
rector  of  the  General  Government  Division 
of  the  General  Accounting  Office  transmit- 
ting, pursuant  to  law.  a  report  entitled  Co 
ordination  of  Federal  Drug  Interdiction  Ef 
forts   .  to  the  Committee  on  the  Judiciary 


UMI 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM  344  A  resolution  adopted  by  the 
Council  of  the  County  of  Florence,  South 
Carolina  relating  to  the  Soil  Con.servation 
Service.  10  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry 

POM-345  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Florida,  to  the 
Committee  on  Finance 

Memorial  No  192 
■Whereas,  at  the  present  time  under  the 
Social  Security  Act.  individuals  who  became 
ehgiDle  for  benefits  in  or  after  1979  receive 
reduced  benefit  levels  compared  to  individ 
uals  who  became  eligible  prior  to  1979.  due 
to  changes  made  in  1977  in  the  benefit  com 
putation  formula,  and 

Whereas,  this  disparity  in  benefit  levels 
has  been  referred  to  as  the  notch  and  ha.s 
resulted  in  the  award  of  reduced  benefits  to 
approximately  I  3  million  persons,  and 

Whereas,  any  remedy  for  narrowing  the 
gap  in  benefits  is  complicated  because  the 
notch  has  been  in  use  since  1979.  and 

Whereas.  H.R.  4093  has  been  introduced 
m  the  98th  session  of  the  United  States 
Congress  by  Representative  Roybal.  the 
Chairman  of  the  House  Committee  on 
Aging,  in  an  effort  to  eliminate  the  notch, 
and 

Whereas,  it  is  appropriate  that  the  Legis 
lature  of  the  State  of  Florida  take  a  stand  in 
support  of  this  legislation  to  protect  the 
rights  of  the  citizens  of  our  state  Now. 
therefore,  be  it 

■Resolved  by  the  Legislature  of  the  State  oj 
Florida.  That  the  Congress  of  the  United 
States  IS  urged  to  adopt  H.R.  4093  or  similar 
legislation  to  eliminate  the  disparity  in  ben 
efit  levels  awarded  under  the  Social  Securi 
ty  Act  with  respect  to  benefits  awarded 
prior  to  1979  and  in  and  after  1979.  so  as  to 
provide  equitable  benefits  for  all  retirees. 

Be  It  further  resolved.  That  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives. 
and  to  each  member  of  the  Florida  delega 
tion  to  the  United  States  Congress." 

POM  346.  A  concurrent  resolution  adopt 
ed  by  the  Legislature  of  the  State  of  Texas, 
to  the  Committee  on  Finance, 

Concurrent  Resolution 
Whereas.  The  health  and  stability  of  the 
domestic   oil    and   petrochemical    industries 
are   of   vital    importance    to    the    American 
economy:  and 

■Whereas.  The  present  world  petroleum 
producing  capacity  far  exceeds  the  market 
demand  resulting  in  a  price  war  that  threat 
ens  the  stability  of  America's  oil  and  petro 
chemical  industries;  and 


Whereas.  The  present  import  policies 
have  resulted  in  serious  economic  decline 
and  escalating  unemployment  in  the  domes 
tic  oil  industry,  and 

Whereas.  The  continuation  of  these 
present  policies  will  result  in  an  increasing 
dependence  on  foreign  oil  in  contravention 
of  national  policy;  now.  therefore,  be  it 

■Resolved  bv  the  House  of  Representatiirs 
of  the  State  of  Texas,  th"  Senate  concurring. 
That  the  69lh  I,,egislature  of  the  State  of 
Texas  call  on  the  Congress  of  the  United 
States  to  pass  and  send  to  the  president  an 
Act  authorizing  and  imposing  a  temporary 
tariff  on  all  imports  of  foreign  crude  oil  and 
foreign  petrochemical  products,  and.  be  it 
further 

Resolved.  That  the  secretary  of  stale  of 
the  State  of  Texas  forward  official  copies  of 
this  resolution  to  the  president  of  the 
United  States  to  the  president  of  the 
Senate  and  the  speaker  of  the  House  of 
Representatives  of  the  United  States  Con 
gress.  and  to  all  members  of  the  Texas  dele 
gation  to  the  (ongress  with  the  request  that 
this  resolution  be  officially  entered  in  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  '.he  United  States  of  America. 

POM  347  A  resolution  adopted  by  the  Na 
tional  Society  of  the  Sons  of  the  American 
Revolution  relating  to  Trade  Policy,  to  the 
Committee  on  Finance 

POM  348  A  resolution  adopted  by  the  Na 
tional  Society  of  the  Sons  of  the  American 
Revolution  relating  to  South  Africa,  to  the 
Committee  on  Foreign  Relations 

POM  349  A  resolution  adopted  by  the  Na 
tional  Society  of  the  Sons  of  the  American 
Revolution  relating  to  the  Genocide  Con- 
vention; to  the  Committee  on  Foreign  Rela 
lions. 

POM  350  A  resolution  adopted  by  the  Na- 
tional Society  of  Ihe  Sons  of  the  American 
Revolution  relating  to  Central  America,  to 
the  Committee  on  Foreign  Relations 

POM  351  A  resolution  adopted  by  the  Na 
tional  Society  of  the  Sons  o!  the  American 
Revolution  relating  to  the  Prayer  Amend 
ment.  to  the  Committee  on  the  Judiciary 

POM  352.  A  resolution  adopted  by  the  Na 
tional  Society  of  the  Sons  of  the  American 
Revolution  opposed  to  calling  a  Constitu- 
tional convention;  to  the  Committee  on  the 
Judiciary, 

POM  353  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  relating  to  the  Northwest  Ordi- 
nance of  1787.  to  the  Committee  on  the  Ju- 
diciary, 

POM  354,  A  resolution  adopted  by  the  Na 
tional  Society  of  the  Sons  of  the  American 
Revolution  relating  to  Captain  Robert  Gray 
of  Tiverton.  Rhode  Island;  to  the  Commit- 
tee on  Governmental  Affairs. 

POM-355.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  relating  to  draft  registration  and 
government  employment;  to  the  Committee 
on  Governmental  Affairs. 

POM  356,  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Michi- 
gan, to  the  Select  Committee  on  Indian  Af 
fairs, 

POM -357  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Stale  of  Texas; 
to  the  Committee  on  Labor  and  Human  Re- 
sources 

Concurrent  Resolution 
Whereas.  The  Legislature  of  the  State  of 
Texas  has  acted  to  promote  the  health  and 
welfare  of  its  citizens  by  providing  strong, 
effective  insurance  equality  laws;  and 

Whereas.  Texas  law  includes  freedom-of- 
choice  provisions  affording  citizens  the  op- 


portunity to  .select  the  health  care  provider 
of  their  choice;  and 

Whereas.  The  health  and  welfare  of 
Texans  is  being  jeopardized  by  the  federal 
Employee  Retirement  Income  Security  Act 
[ERISA!,  which  abridgts  state  law  and  de 
prives  the  citizens  of  Texa.s  the  protection 
afforded  through  the  insurance  laws  of  this 
state  and  thereby  leaves  many  citizens  with 
out  acce.ss  to  adequate  health  care  benefits; 
now,  therefore,  be  it 

Resoltrd.  That  the  69th  Legislature  of 
the  State  of  Texas  hereby  respectfully  re- 
quest the  President  of  the  United  States  to 
propo.se  and  the  United  J^tales  Congre.ss  to 
enact  legislation  amending  the  Employee 
Retirement  Income  Security  Act  i  ERISA) 
to  permit  the  slates  to  regulate  fully  em 
ployee  health  benefit  plans  in  order  to 
assure  thai  beneficiaries  of  such  plans  have 
the  right  to  receive  health  care  from  the 
providers  of  their  choice  pursuant  to  state 
law.  thereby  preventing  plans  from  discrimi- 
nating against  legally  qualified  health  care 
providers  and  assuring  the  solvency  of  such 
plans,  and.  be  it  further 

Rr.'iolved.  That  the  Texas  Secretary  of 
Stale  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  of  the 
United  Slates  Congre.ss.  and  to  the  members 
of  the  Texas  congressionr.1  delegation  as  ex- 
pressions of  the  sentiment  of  the  Texas  Leg- 
islature." 

POM  358  A  concurrent  resolution  adopt 
ed  by  the  Florida  Council  of  Administrators 
of  Special  Education  urging  Congress  to 
defeat  the  proposed  legislation  House  Bill 
1523  and  Senate  Bill  415  due  to  the  poten- 
tial detrimental  effect  on  programs  and 
.services  to  handicapped  students;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  974.  A  bill  to  provide  for  protection  and 
advocacy  for  mentally  iH  persons  (with  addi- 
tional views)  (Rept.  No.  99-109). 

By  Mr  THURMOND,  from  the  Commit- 
tee on  the  Judiciary  without  amendment; 

S.J.  Res.  168.  Joint  resolution  designating 
August  13.  1985.  as  National  Neighborhood 
Crime  Watch  Day"; 

S.  Res.  189.  Resolution  to  designate  the 
week  of  August  18  to  24.  1985.  as  Health 
Care  Expo  85  Week";  and 

H.J.  Res.  164.  Joint  resolution  to  designate 
August  4.  1985.  as  Freedom  of  the  Press 
Day". 

By  Mr  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R  2959.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes  (Rept. No.  99-110). 

H.R.  2942.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes  (Rept.  No.  99  111) 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  of  the  title: 

S.  415  A  bill  to  amend  the  Education  of 
the  Handicapped  Act  to  authorize  the 
award  of  reasonable  attorneys'  fees  to  cer 
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tain  prevailing  parties,  and  to  clarify  the 
effect  of  the  Education  of  the  Handicapped 
Act  on  rights,  procedures,  and  remedies 
under  other  laws  relating  to  the  prohibition 
of  discrimination  (with  additional  views) 
(Rept.  No.  99-112). 

B.v  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S,  Res.  203.  Resolution  waiving  section 
402<ai  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  2796. 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Report  to  accompany  the  bill  (H.R.  2796) 
to  improve  security  standards  for  interna- 
tional air  transportation  (Rept.  No.  99-113). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary:  Douglas  H.  Ginsburg. 
of  Massachusetts,  to  be  an  Assistant  Attor- 
ney General. 

(The  above  nomination  was  reported 
from  the  Committee  on  the  Judiciary 
with  the  recommendation  that  it  be 
confirmed  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee on  Armed  Services:  Donald  Alden  Hicks, 
of  California,  to  the  tJnder  Secretary  of  De- 
fense for  Research  and  Engineering. 

Mr.  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
listing  of  nominations. 

"  hose  identified  with  a  single  aster- 
isk ( •  /  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  July  9.  July  10,  and 
July  22,  1985.  at  the  end  of  the  Senate 
proceedings. ) 

•1.  Maj.  Gen.  Spence  M.  Armstrong,  U.S. 
Air  Force,  to  be  lieutenant  general.  (Ref. 
»447) 

•2.  Maj.  Gen.  John  A.  Shaud.  U.S.  Air 
Force,  to  be  lieutenant  general.  <Ref.  #448) 

•3.  Maj.  Gen.  Robert  D.  Springer,  U.S.  Air 
Force,  to  be  lieutenant  general.  (Ref.  #449) 

•4.  Col.  Carmelita  Schimmenti.  U.S.  Air 
Force,  to  be  brigadier  general  (Ref.  #450) 

•5.  Col.  Dulaney  L.  ORoark.  Jr..  U.S. 
Army,  to  be  brigadier  general.  (Ref.  #451) 

"6.  In  the  Air  Force  Reserve  there  are  21 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  John  H.  Boles).  (Ref. 
«455) 

••7.  In  the  Air  Force  Reserve  there  are  3 
appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Roger  D.  Mathews). 
(Ref.  #456) 

"8.  In  the  Army  Reserve  there  are  163 
promotions    to   the   grade   of   colonel    and 


below  (list  begins  with  Henry  Robinson). 
(Ref.  #457) 

••9.  In  the  Navy  Reserve  there  are  158 
permanent  promotions  to  the  grade  of  cap- 
tain (list  begins  with  David  William  Bill- 
hara).  (Ref.  #458) 

**10.  In  the  Navy  Reserve  there  are  292 
permanent  promotions  to  the  grade  of  com- 
mander (list  begins  with  Harvey  C.  Aaron). 
(Ref.  #459) 

••11.  In  the  Marine  Corps  there  are  208 
transfers  from  the  Marine  Corps  Reserve  to 
the  grade  of  major  and  below  (list  begins 
with  Philip  C.  Knapik).  (Ref.  #460) 

Total  850. 

•  1.  Maj.  Gen.  Leonard  H.  Perroots,  U.S. 
Air  Force,  to  be  lieutenant  general. 
(Ref.#414) 

•  2.  Lt.  Gen.  James  A.  Williams.  U.S. 
Army,  to  be  placed  on  the  retired  list. 
(Ref.#415) 

•3.  Maj.  Gen.  Hugh  R.  Overholt.  U.S. 
Army,  to  be  The  Judge  Advocate  General; 
and  Brig.  Gen.  William  K.  Suter,  U.S.  Army, 
to  be  The  Assistant  Judge  Advocate  General 
and  major  general.  (Ref.#416) 

••  4.  In  the  Air  Force  Reserve  there  are  35 
promotions  to  the  grade  of  colonel  (list 
begins  with  Lawrence  B.  Anderson). 
(Ref.«417) 

••  5.  In  the  Army  there  are  247  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Francis  E.  Algermissen). 
(Ref.#418) 

"6.  In  the  Navy  Reserve  there  are  591 
promotions  to  the  grade  of  commander  (list 
begins  with  Charles  Llewellyn  Adams). 
(Ref.#419) 

•  7.  Gen.  John  W.  Vessey,  Jr..  U.S.  Army, 
to  be  placed  on  the  retired  list.  (Ref. #421) 

•  8.  Vice  Adm.  Harry  C.  Schrader,  Jr.,  U.S. 
Navy,  to  be  placed  on  the  retired  list. 
(Ref.  #422) 

•*  9.  In  the  Navy  there  are  879  promotions 
to  the  permanent  grade  of  lieutenant  com- 
mander (list  begins  with  William  S.  Adsit). 
(Ref  #423) 

Total  1.758. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance:  S.  Bruce  Smart.  Jr.,  of  Con- 
necticut, to  be  Under  Secretary  of  Com- 
merce for  International  Trade. 

(The  above  nomination  was  reported 
from  the  Committee  on  Finance  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
•  Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  report  the  recommenda- 
tion of  the  Committee  on  Finance  that 
the  Senate  confirm  the  nomination  of 
Bruce  Smart,  of  Fairfield,  CT,  who  has 
been  nominated  for  Uncler  Secretary 
of  Commerce  for  International  Trade. 
Following  the  pattern  or  recent  nomi- 
nations considered  by  the  committee. 
President  Reagan  again  has  chosen  a 
person  of  fine  qualifications  to  carry 
out  the  Government's  responsibilities 
in  the  very  important  position  for 
which  he  has  been  nominated. 

Mr.  Smart  has  been  with  the  Conti- 
nental Group  for  32  years.  He  has 
risen  through  the  ranks  first  in  vari- 
ous sales  and  general  management  po- 
sitions, then  as  vice  chairman  of  U.S. 
operations,  later  as  president  and  chief 
operating  officer,  and  finally  in  1981 
as  chairman  and  chief  executive  offi- 


cer. Mr.  Smart  also  has  held  corporate 
directorships  with  such  groups  as  the 
Celanese  Corp.,  Chase  Manhattan 
Bank  N.A.,  and  the  GTE  Corp.  He  is  a 
member  of  the  business  council  and 
the  business  roundtable. 

In  the  Department  of  Commerce  Mr. 
Smart  will  be  supervising  one  of  the 
most  important  agencies  of  the  depart- 
ment, the  International  Trade  Admin- 
istration. As  such  he  will  have  jurisdic- 
tion over  the  United  States  and  for- 
eign commercial  service,  the  develop- 
ment of  industry  specific  analysis,  the 
formulation  of  international  economic 
policy  and  the  administration  of  our 
antidumping  and  countervailing  duty 
functions. 

I  hope  that  the  Senate  may  act  ex- 
peditiously in  approving  Mr.  Smart's 
nomination.* 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEINZ  (for  himself,  Mr.  Moy- 
NiHAN,     Mr.     Mitchell,     and     Mr. 
Cohen). 
S.  1493.  A  bill  to  provide  comprehensive 
reform  of  the  trade  laws,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By   Mr.   GORTON  (for  himself,   Mr. 
Chafee,   Mr.   Evans,   Mr.   Hatfield, 
Mr.  Matsunaga,  Mr.  Moynihan,  and 
Mr.  Wilson  I : 
S.  1494.  A  bill  to  amend  title  23;  United 
States  Code,  to  limit  outdoor  advertising  ad- 
jacent to  Interstate  and  Federal-aid  primary 
highways;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  MURKOWSKI  (by  request): 
S.  1495.  A  bill  to  amend  title  38.  United 
States  Code,  to  enhance  recruitment  and  re- 
tention by  the  Veterans'  Administration  of 
graduate  and  student  nurses;  to  the  Com- 
mittee on  Veterans  Affairs. 

By    Mr.    DIXON    (for    himself,    Mr. 
Proxmire,  Mr.  Grassley.  Mr.  Levin, 
and  Mr.  Riegle): 
S.  1496.  A  bill  to  correct  imbalances  in  cer- 
tain States  in  the  Federal  tax  to  Federal 
benefit  ratio  by  reallocating  the  distribution 
of  Federal  spending,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  DOLE  (for  himself,  Mr.  Zorin- 
SKY,    Mr.    Helms.    Mr.    Leahy.    Mr. 
LuGAR,  Mr.  Melcher,  Mr.  Cochran, 
Mr.    I»RYOR,    Mr.    Boschwitz,    Mr. 
Boren,  Mrs.  Hawkins,  Mr.  Dixon. 
Mr.     Andrews.     Mr.     Heflin,     Mr. 
Wilson,    Mr.    Harkin,    Mr.    McCon- 
NELL,  and  Mrs.  Kassebaum): 
S.  1497.  A  bill  to  establish  a  National  Com- 
mission on  Agricultural  Policy  to  study  the 
structure,  procedures,  and  methods  of  for- 
mulating   and    administering    agricultural 
policies,    programs,    and    practices    of    the 
United  States;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  WEICKER  (for  himself,   Mr. 
D'Amato,  Mr.  DuRENBERGER.  Mr.  Ste- 
vens. Mr.  Cochran,  Mr.  Kerry.  Mr. 
Specter,  and  Mr.  Pell): 
S.  1498.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  lax  incentives 
for  the  issuance  of  small  business  participat- 
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ing  debentures;  to  the  Committee  on  Com 
mittee  on  Finance 

By  Mr  DeCONCINI 
S.  1499.  A  bill  to  establish  an  antiterrorist 
training  academy,  to  increase  security  at 
international  airports,  and  for  other  pur 
poses;  to  the  Committee  on  Governmental 
Affairs 

By  Mr   KERRY: 
S.  1500   A  bill  to  provide  for  a  comprehen 
sue  bilateral  and  verifiable  freeze  between 
the  United  States  and  the  Soviet  I'mon  on 
the  testing,  production,  and  deployment  of 
nuclear  weapons  systems,  to  the  Committee 
on  Foreign  Relations. 
By  Mr  QUAYLE 
S    1501    A  bill  to  amend  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965,  relat 
ing  to  the  guaranteed  student  loan  program, 
to  permit  the  deferment  of  payment  of  pnn 
cipal  for  1  year  for  students  who  are  on  ma 
ternity  leave  if  the  students  are  enrolled  in 
institutions    of    higher    education,    to    the 
Committee  on  Labor  and  Human  Resources. 
By  Mr  CHAFEE  i  by  request  i 
S.  1502.  A  bill  to  amend  and  extend  title  I 
of    the    Marine    Protection.    Research     and 
Sanctuaries  Act,  as  amended,  for  two  years: 
to    the    Committee    on    Environment     and 
Public  Works. 

Bv    Mr     LAXALT    <for    himself.    Mr 

Hecht,     Mr      Cranston,     and     Mr 

Wilson): 

S.  1503.  A  bill  to  clear  title  to  certain  land.-- 

along   the   California-Nevada   boundary,    to 

the  Committee  on  Energy  and  Natural  Re 

sources. 

By  Mr.  ROCKEFELLER  '  for  himself. 
Mr      Byrd.     Mr      McConnell.     Mr 
Dixon,   Mr    Heinz.   Mr    DeConcini. 
Mr     Ford,     Mr     Metzenbal-m.     Mr 
Burdick,   Mr    Bumpers,   Mr    Grass 
LEY,    Mr.    RiECLE.    Mr     Harkin.    Mr 
Trible.   Mr    Bincaman,    Mr    Pryor, 
Mr    Hart,  Mr    Gore,   Mr    Bradley. 
Mr    INOUYE.  Mr   Sasser.  Mr   Simon. 
Mr   Hollincs,  Mr   Melcher.  and  Mr 
Specter  I 
S-   1504    A  bill  to  assure  that  administra- 
tive    law     judges     making     determmation.s 
under  the  Black  Lung  Benefits  Act  receive 
compensation  at  a  rate  not  less  than  that 
pre.<;cribed  for  GS-16  under  section  5332  of 
title  5,  United  States  Code,  to  the  Commit 
tee  on  Finance 

By  Mr   MOYNIHAN: 
S    1505    A  bill  to  require  the  President  to 
take  action   in   respon.se   to  the   reports  on 
barriers   to    foreign    market   access:   to   the 
Committee  on  Finance 

By  Mr    PROXMIRE    for  him.self,  Mr 
Chafee,    Mr    Andrews,    Mr     Duren 
BERCER,    Mr     Heinz,    Mr     McClure, 
Mr    Grassley,    Mr     Packwood.    Mr 
Weicker,    Mr     Kasten,    Mr     Thlr 
MONO.  Mr   DoMENici    Mr   Hatch,  Mr 
Hatkield.  Mr    Burdick.  Mr    Matsi: 
NAGA.  Mr    NuNN.  Mr    Hollinos.  Mr 
iNOUYE.    Mr     ZORINSKY.    Mr     Riegle. 
Mr    Gore.   Mr    Exon.   Mr    Bradley. 
Mr    Baucus.  Mr    Cranston,  and  Mr 
Bentsen  ): 
S.J   Res    175  Joint  resolution  to  designate 
the    week    of    August    25.     1985,     through 
August  31,   1985,  a-s     National  CPR  Aware 
ne.ss  Week'  ,  to  the  Committee  on  the  Judi 
ciary 

By  Mr  DAMATO: 
S,J  Res  176  Joint  resolution  to  provide 
that  a  special  gold  medal  honoring  George 
Gershwin  be  presented  to  his  sister,  Frances 
Girshvim  Godowsky,  and  a  special  gold 
iiK'ditI  liiitiDring  Ira  Gershwin  be  presented 
III  Ins  wifliiw    LiMinorc  Gershwin,  and  to  pro- 


vide for  the  production  of  bronze  duplicates 
of  such  medals  for  sale  to  the  public:  lo  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


STATEMENTS  ON  INTRODUCED 
BILI-S  AND  JOINT  RESOLUTIONS 
By   Mr    Heinz  i  for  himself.   Mr. 
MoYNiHAN.  Mr.  Mitchell,  and 
Mr.  Cohen): 
S.  1493.  A  bill  to  provide  comprehen- 
sive reform  of  the  trade  laws,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

lOMPREHENSIVE  TRADE  LAW  REfORM  ACT 

•  Mr.  HEINZ.  Mr.  President,  in  No- 
vember 1983.  Senators  Moynihan. 
Mitchell,  and  I  introduced  major 
trade  reform  leKislation  in  cooperation 
With  TRAC-  the  Trade  Reform  Action 
Coalition.  That  bill,  S.  2139  In  the 
98th  Congress,  was  in  response  to  the 
failure  of  the  Trade  Agreements  Act 
of  1979  to  implement  adequately  the 
international  trading  rules  revised 
during  the  multilateral  trade  negotia- 
tions. 

Our  4  years  of  experiences  with  the 
1979  act  demonstrated  numerous  diffi- 
culties, unexpected  consequences,  and 
vaguenes.ses  of  definition  that  needed 
to  be  addressed.  Overall  we  concluded, 
as  I  stated  in  1983.  that  we  need  to 
make  U.S.  trade  laws  iess  complex. 
less  expensive,  less  arbitrary,  more  cer- 
tain, more  expeditious,  more  fair,  and 
more  effective  for  all  petitioners." 

We  attempted  to  achieve  those  ob- 
jectives in  the  1983  TRAC  bill,  which 
contained  some  54  amendments  to  the 
antidumping.  countervailing  du.y. 
escape  clause—section  201 -and  .sec- 
tion 301  provisions  of  then-existing 
law. 

A  number  of  the  1983  TRAC  provi- 
sions were  enacted  into  law  through 
an  amendment  I  offered  last  year  to 
the  Trade  and  Tariff  Act  of  1984.  Even 
though  some  of  the  more  important 
elements  of  that  amendment  were 
modified  or  dropped  in  conference— in 
one  case  in  violation  of  House  and 
Senate  rules— we  nevertheless  made 
some  substantial  progress  through 
provisions  that,  among  other  things, 
provided  for  cumulation  of  imports  by 
the  International  Trade  Commission 
and  brought  upstream"  subsidies 
clearly  within  the  parameters  of  our 
countervailing  duty  law 

In  part  as  a  result  of  that  success, 
this  years  TRAC  bill  is  le.ss  complex 
than  the  original  version.  The  anti- 
dumping and  countervailing  duty 
amendments  have  been  reduced  from 
more  than  30  to  10.  and  the  section 
201  and  301  amendments  are  identical 
to  those  m  the  so-called  LICIT  bill 
which  Senator  Baucus  and  I  intro- 
duced on  June  25  iS.  1356).  Those  pro- 
visions were  discu.ssed  in  some  detail  at 
that  time,  and  I  will  not  repeat  that 
discission  at  this  point,  although  th( 
summary  of  the  TRAC  bill  that  will  be 


printed  at  the  conclusion  of  these  re- 
marks will  cover  those  titles  of  the  bill 
as  well  as  titles  I  and  IV. 

Of  particular  note  in  title  I  of  the 
TRAC  bill  are  the  provisions  relating 
to  diversionary  dumping  and  critical 
circumstances.  The  diversionary 
dumping  provision,  which  replaces  last 
years  "downstream  dumping"  propos- 
al, has  been  significantly  narrowed  in 
scope.  Originally  intended  to  reach 
products  importtd  into  the  United 
States  benefiting  from  factor  inputs 
•sold  to  the  manufacturer  of  the  end 
product  at  less  than  fair  value,  the 
provision  this  year  would  apply  only  in 
cases  where  the  input  itself  is  subject 
to  an  outstanding  antidumping  duty 
order  or  a  suspension  agreement  or 
other  restraint.  As  a  result  it  would  no 
longer  be  necessary  for  the  Govern- 
ment to  undertake  a  complex  investi- 
gation in  at  least  two  foreign  countries 
to  determine  if  an  input  is  dumped, 
and,  if  so.  at  what  margin.  In  this 
year's  version  of  the  bill  the  fact  of 
dumping  and  the  margin  will  have 
been  previously  determined  via  an  ear- 
lier investigation  and  will  be  embodied 
in  either  the  duty  order  or  the  suspen- 
sion or  other  restraint  agreement. 
This  change  should  eliminate  most  of 
the  administrative  problems  the  Com- 
merce Department  had  with  last 
year's  version. 

The  second  major  element  of  title  I 
IS  the  changes  in  the  critical  circum- 
.stances  provisions  of  our  unfair  trade 
practices  laws.  This  provision  is  par- 
ticularly important  for  import-impact- 
ed industries  because  it  offers  the  pos- 
sibility of  relief  before  the  statutory 
completion  of  the  case.  Since  an  anti- 
dumping case  Will  commonly  take  a 
year  and  a  countervailing  duty  case 
nearly  that  long,  serious  damage  is  an 
inevitability  in  any  meritorious  case 
before  it  is  concluded  and  before  the 
preliminary  determination— the  earli- 
est point  when  any  potential  liability 
is  imposed.  Indeed,  the  filing  of  a  peti- 
tion is  often  a  signal  to  the  foreign 
producer  to  send  in  as  much  as  he  can 
over  the  next  several  months  before 
the  preliminary  determination.  Only  a 
declaration  of  critical  circumstances- 
under  current  practice  erroneously  de- 
layed until  the  preliminary  date- 
would  provide  for  retroactive  suspen- 
sion of  liquidation  to  an  earlier  point 
in  the  process. 

In  an  effort  to  deter  import  surges 
and  impose  an  offsetting  liability,  the 
TRAC  bill  would  reverse  the  presump- 
tion of  current  law  and  require  suspen- 
sion of  liquidation  90  days  before  the 
preliminary  and  an  "import  surge"  de- 
termination by  the  Commerce  Depart- 
ment and  the  International  Trade 
Commission.  If  the  determination 
were  negative,  then  entries  would  be 
liquidated  normally.  Otherwise  the  ad- 
ditional duty  would  be  imposed  from 
the  90th  day  prior  to  the  date  of  the 
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preliminary  determination.  In  this 
way  we  can  make  our  unfair  trade 
practice  laws  both  more  effective  and 
more  timely. 

Other  provisions  of  title  I  as  well  as 
descriptions  of  the  other  titles  are  con- 
tained in  the  summary  that  follows 
my  remarks. 

Before  concluding,  however.  Mr. 
President.  I  want  to  say  a  word  about 
a  provision  in  title  IV  of  the  bill  relat- 
ing to  nonmarket  or  State-controlled 
economies.  This  provision  requires  the 
U.S.  Government  to  try  to  secure  an 
international  agreement  on  how  to 
deal  with  the  trading  practices  of  non- 
market  economies. 

In  including  this  section  in  the  bill, 
however,  I  want  to  make  it  clear  that  I 
have  not  abandoned  my  earlier  legisla- 
tion to  amend  our  unfair  trade  prac- 
tice laws  to  deal  unilaterally  with  non- 
market  economy  problems.  That  pro- 
posal was  approved  by  the  Senate  last 
year  but  dropped  in  conference.  I  plan 
to  reintroduce  this  legislation  later  in 
the  year,  following  the  outcome  of 
some  pending  litigation  on  an  aspect 
of  the  issue— Continental  Steel  Corp., 
Georgetown  Steel  Corp.,  Raritan 
River  Steel  Co.,  and  Atlantic  Steel  Co., 
against  United  States. 

Mr.  President,  this  is  an  important 
bill  that  will  correct  some  major  defi- 
ciencies in  our  trade  laws.  I  hope  that 
the  Finance  Committee  will  act  on  it 
promptly,  along  with  the  LICIT  bill. 
Mr.  President,  I  ask  that  a  summary  of 
the  provisions  of  the  bill,  along  with 
its  text,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Trade  Law  Reform  Act  of  1985". 
SE(    2  TABLE  or  CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-COUNTERVAILING  AND 
ANTIDUMPING  DUTIES 

Sec.  101.  Limitations  on  acceptance  of 
country  under  the  Agreement. 

Sec.  102.  Critical  circumstances  determina- 
tions. 

Sec  103.  Persistent  dumping  and  subsidiza- 
tion. 

Sec.  104.  Suspension  of  investigations. 

Sec.  105.  Limited  application  of  90-day 
review  authority. 

Sec.  106.  Countervailable  sutjsidy  defini- 
tion. 

Sec.  107.  Industry  and  labor  associations 
producing  component  parts 
treated  as  interested  parties. 

Sec.  108.  Diversionary  dumping. 

Sec.  109.  Upstream  subsidies. 

Sec.  110.  Disclosure    of   confidential    infor- 
mation. 
TITLE  II-RELIEF  PROM  INJURY 
CAUSED  BY  IMPORT  COMPETITION 

Sec.  201.  Investigations  under  section  201  of 


Trade  Act  of  1974. 

Sec.  202.  Provisional  relief  upon  finding  of 
critical  circumstances. 

Sec.  203.  Consultations  with  foreign  govern- 
ments. 

Sec.  204.  Industry  assessment  and  competi- 
tiveness strategy. 

Sec.  205.  Import  relief. 

TITLE  III— RELIEF  i-ROM  INJURIOUS 
INDUSTRIAL  TARGETING  AND 
UNFAIR  TRADE  PRACTICES 

Sec.  301.  Enforcement  of  United  Slates 
rights  under  trade  agreements 
and  response  to  injurious  in- 
dustrial targeting  and  other 
foreign  trade  practices. 

Sec.  302.  Investigations  under  title  III  of 
the  Trade  Act  of  1974. 

Sec.  303.  Mandatory  action  in  cases  of  inju- 
rious industrial  targeting. 

TITLE  IV-NEGOTIATING  OBJECTIVES 

Sec.  401.  Foreign     market     access:     state- 
owned     or     controlled     enter- 
prises. 
TITLE  I— COi'NTERVAILING  A.\'D 
ANTIDUMPING  DLTIEfe 

SEC.  101.  LIMITATIONS  ON  ACCEPTANCE  OF  COl  N- 
TRY  UNDER  THE  AGREEMENT. 

Section  701  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671)  is  amended— 

(1)  by  inserting  "which  meets  the  require- 
ments of  subsection  (c)  and"  after  "means 
of  country"  in  subsection  (b). 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (e).  and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Additional  Requirements.- 

"(1)  In  general.— a  country  meets  the  re- 
quirements of  this  subsection  if  such  coun- 
try has  made  a  commitment  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  to— 

"(A)  eliminate  its  export  subsidies  within 
one  year  <or  within  five  years  in  the  case  of 
least  developed  countries). 

"(B)  not  increase,  extend,  or  add  export 
subsidies,  and 

"(C)  eliminate  immediately  export  subsi- 
dies on  those  products  in  which  such  coun- 
try is  competitive. 

"(2)  For  the  purpose  of  determining  the 
competitiveness  of  merchandise,  the  Com- 
mission, at  the  request  of  the  administering 
authority,  shall  conduct  an  investigation  of 
whether  the  merchandise  is  already  com- 
petitive in  the  United  States  market  and 
whether  the  merchandise  would  be  competi- 
tive in  the  absence  of  export  subsidies.  The 
Commission  shall  submit  a  final  report  on 
such  investigation  to  the  administering  au- 
thority by  no  later  than  the  date  that  is  60 
days  after  the  date  on  which  the  adminis- 
tering authority  requested  such  investiga- 
tion. 

"(d)  Review  or  Compliance:  Termination 
OF  Status.— 

"(1)  Review.— The  administering  author- 
ity shall  review  the  current  status  of,  and 
compliance  with,  the  agreements  described 
in  subsection  (b)  or  (c)  at  least  once  during 
each  12-month  period  following  the  date  on 
which  the  agreement  becomes  effective. 

"(2)  Publication  of  determinations.— 
The  administering  authority  shall  deter- 
mine whether  each  foreign  country  has 
honored  each  term  of  the  agreements  de- 
scribed in  subsection  (b)  or  (c)  that  such 
country  entered  into  and  shall  publish  such 
determinations  in  the  Federal  Register  by 
no  later  than  the  date  that  is  45  days  after 
the  anniversary  of  the  effective  date  of  the 
agreement. 

"(3)  Termination  of  status:  suspension 
OF  liquidation.— 


"(A)  In  general— If  the  administering  au- 
thority determines  that  a  foreign  country 
has  failed  to  honor  any  term  of  an  agree- 
ment described  in  subsection  'b)  or  (c)  that 
such  country  entered  into— 

"(i)  such  country  shall  cease  to  be  treated 
as  a  country  under  the  Agreement  for  pur- 
poses of  this  Act  on  and  after  the  day  that 
is  30  days  after  the  date  on  which  such  de- 
termination is  published  in  the  Federal  Reg- 
ister, and 

■(ii)  the  administering  authority  shall— 

"(1)  order  the  suspension  of  liquidation  of 
all  entries,  and  withdrawals  from  ware- 
house, for  consumption  after  such  day  of  all 
merchandise  of  such  country  that  has.  at 
any  time,  been  the  subject  of  an  affirmative 
determination  under  section  705(a).  and 

"(ID  initiate  investigations  under  section 
303  with  respect  to  such  merchandise  on 
such  day. 

■(B)  Negative  preliminary  determina- 
tion.—If  the  preliminary  determination  of 
the  administering  authority  described  in 
section  703(b)  in  an  investigation  conducted 
under  section  303  is  negative,  the  adminis- 
tering authority  shall  terminate  on  the  day 
of  such  preliminary  determination  any  sus- 
pension of  liquidation  ordered  under  sub- 
paragraph (A)(ii)(I)  with  respect  to  the  mer- 
chandise that  is  involved  in  such  investiga- 
tion.". 

SEC.   102.  CRITICAL  CIRCtMSTANCES  DETERMINA 
TIONS 

(a)(1)  Section  702  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Surge  of  Imports.— 

"(1)  Monitoring  and  suspension  of  liqui- 
dation.—If  the  determination  under  subsec- 
tion (c)  is  affirmative  and  the  petition  al- 
leges that  a  subsidy  is  inconsistent  with  the 
Agreement,  or  if  an  investigation  is  com- 
menced under  subsection  (a)  and  the  admin- 
istering authority  has  reason  to  believe  that 
a  subsidy  is  inconsistent  with  the  Agree- 
ment, the  administering  authority  shall  im- 
mediately— 

"(A)  notify  the  United  States  Customs 
Service  of  such  determination  and  direct 
customs  officers  to  collect  and  forward  to 
the  administering  authority  (at  least  once 
every  7  days  until  a  final  determination  is 
made  under  section  705(a)  or  the  investiga- 
tion is  terminated)  information  on  the 
volume  and  value  of  entries  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation, 

"(B)  shall  order  the  suspension  of  liquida- 
tion of  all  entries  of  such  merchandise 
which  are  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  publication  of  the  notice  of  such  determi- 
nation in  the  Federal  Register,  and 

■(C)  begin  monitoring  (until  a  final  deter- 
mination is  made  under  section  705(a)  or 
the  investigation  is  terminated)  the  volume 
of  imports  of  such  merchandise  to  deter- 
mine whether  the  volume  of  such  imports 
has  significantly  increased  over  the  volume 
of  such  im.ports  prior  to  the  date  on  which 
the  petition  is  filed  under  subsection  (b)(1) 
or  on  which  the  investigation  is  commenced 
under  subsection  (a). 

■■(2)  Publication  of  determination.— The 
administering  authority  shall  publish  in  the 
Federal  Register  notice  of  any  affirmative 
determination  made  under  paragraph  (IXC) 
as  soon  as  practicable. 

■■(3)  Limitation  on  determination— No 
determination    may    be    made    under    para 
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the   date   that    is  60 


UMI 


graph  (liiC)  prior  to 
days  after  — 

I  A)  the  date  on  which  the  petition  that 
initialed  the  investigation  is  filed  under  sub- 
section (b),  or 

•B)  the  date  on  which  the  investigation  is 
commenced  under  subsection  ta)  ' 

(2)iAi  Subsection  'bi  of  section  703  of  the 
Tariff  Act  of  1930  (19  USC  IBTlbibn  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence  If  the  determination  of 
the  administering  authority  under  this  sub- 
section IS  negative,  the  administering  au- 
thority shall  terminate  any  suspension  of 
liquidation  ordered  under  section 
702ieMlMBi  with  respect  to  the  merchan- 
dise that  IS  the  subject  of  the  investiga 
tion.  ■ 

■  B)  Paragraph  i  1 1  of  section  703' di  of  the 
Tariff  Act  of  1930  '19  USC  1671bidMl))  is 
amended  by  inserting  .if  suspension  of  liq- 
uidation has  not  been  ordered  under  section 
702ieH  1)(B).'  after    shall' 

<Ci  Paragraph  1 1 1  of  section  703ie)  of  the 
Tariff  Act  of  1930  (19  USC  1671b(eHl))  is 
amended  by  striking  out  If  a  petitioner  al 
leges  critical  circumstances  m  its  original 
petition,  or  by  amendment"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  If  the  ad 
ministering  authority  has  made  an  affirma 
tive  determination  under  section 
702ie>(lMC)" 

iD>  Paragraph  (2)  of  section  703(6)  of  the 
Tariff  Act  of  1930  <  19  USC.  167lb(eH2))  is 
amended  to  read  as  follows: 

i2i  Suspension  of  liquidation;  posting 
OF  BOND. -If  the  determination  of  the  ad- 
ministering authority  under  paragraph  <1) 
IS  affirmative- 

iA>  the  administering  authority  shall 
order  the  posting  of  a  cash  deposit,  bond,  or 
other  security  under  subsection  (di(2)  for. 
and 

( B)  any  suspension  of  liquidation  ordered 
under  this  subtitle  shall  apply  to.  or.  if 
notice  of  such  suspension  of  liquidation  is 
already  published,  be  amended  to  apply  to. 
unliquidated  entries  of  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which  is 
90  days  before  the  date  on  which  the  notice 
of  the  preliminary  determination  made 
under  subsection  ibi  is  published  in  the  Fed 
eral  Register  ' 

i3)(A»  Section  704  of  the  Tariff  Act  of 
1930  (19  use.  167 lc>  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

(!i  Effect  of  TERMIN.^TION  of  Investiga- 
tion.—If  an  investigation  under  this  subtitle 
is  terminated,  the  administering  authority 

shall- 

■'!)  terminate  any  suspension  of  liquida- 
tion ordered  under  this  subtitle  with  respect 
to  entries  of  the  merchandise  which  was  the 
subject  of  the  investigation,  and 

(2'  release  any  cash  deposit,  bond,  or 
other  security  required  under  this  subtitle 
with  respect  to  such  entries / 

iBi  Paragraph  i2i  of  section  704<fi  of  the 
Tariff  Act  of  1930  (19  USC  1671c' fii2)i  is 
amended— 

Ml  by  striking  out  section  703<dKl)  '  each 
place  It  appears  and  inserting  in  lieu  thereof 
■'this  subtitle  ", 

111)  by  striking  out  section  703(d)(lV  in 
subparagraph  (Akud  and  inserting  in  lieu 
thereof    section  703(dii2)  .  and 

(iii)  by  striking  out  pursuant  to  a  previ 
ous  affirmative  preliminary  determination' 
each  place  it  appears  and  inserting  in  lieu 
thereof    under  this  subtitle 

iC)  Paragraph  i3)  of  section  704' h)  of  the 
Tariff  Act  of  1930  <  19  USC    167lc(h)(3))  is 
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amended  bv  striking  out     section  703'dMir         'F-  Paragraph  '4i  of  section  705'ci  of  the 
Td  m™g  in  lieu  thereof     this  .subtitle"      Tariff  Act  of  1930  .  19  USC.  1671d.cH4..  is 


.Di  Subsection  ■  i  >  of  section  704  of  the 
Tariff  Act  of  1930  '19  USC  1671c(i))  is 
amended  by  striking  out  under  section 
703' d)(  1)    in  paragraph  (1)<  Ai. 

i4kA)  Paragraph  (2)  of  section  705iai  of 
the  Tariff  Act  of  1930  <  19  USC. 
1671d(ai(2n  is  amended  to  read  as  follows 

i2i  Critical  circumstances.  -  If  the  final 
determination  of  the  administering  author 
ity  under  paragraph  '\<  is  affirmative  and 
the  administering  auihority  has  made  an  af 
firmative  determination  under  .section 
702(e»(  li'Ci.  such  final  determination  shall 
also  contain  a  finding  as  to  whether  - 

(Al  the  alleged  subsidy  is  inconsistent 
with  the  Agreement,  and 

iB>  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a  rela 
tively  short  period 

Such  findings  may  be  affirmatue  even 
though  the  preliminary  determination 
und.T  section  703' ex  1)  was  negatue   ' 

•  B<  Paragraph  (4)  of  section  705(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1671d'b)i4))  is 
amended  to  read  as  follows: 

!4i  Additional  finding  if  threat  of 
injury  found. -If  the  final  determination 
of  the  Commission  under  paragraph  <  1 )  is 
that  there  is  no  material  injury  but  that 
there  is  threat  cf  material  injury,  such  de- 
termination shall  include  a  finding  as  to 
whether  material  injury  by  reason  of  im- 
ports of  the  merchandise  with  respect  to 
which  the  administering  authority  has 
made  an  affirmative  determination  under 
subsection  (a)  would  have  been  found  but 
for  any  suspension  of  liquidation  of  entries 
of  that  merchandise  ". 

iC)  Subparagraph  iBi  of  section  705(c)(1) 
of  the  Tariff  Act  of  1930  (19  USC 
1671d'c)(l)(B)i  IS  amended  by  striking  out 
under  paragraphs  iD  and  '2)  of  section 
703<d)  the  suspension  of  liquidation  and" 
and  inserting  m  lieu  thereof  the  suspen- 
sion of  liquidation  of  all  entries  of  the  mer 
chandi.se  that  is  the  subject  of  the  investiga- 
tion and  shall  order  under  section 
703'd)i2i 

iD'  Paragraph  (2)  of  section  705(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671d(ci(2)l  is 
amended— 

ID  by  striking  out  subparagraphs  (A)  and 
iB).  and 

(ii)  by  striking  out  'and  the  admini.stcrinK 
authority  shall"  and  inserting  m  lieu 
thereof  a  period 

I  El  Paragraph  <3i  of  section  705' o  of  the 
Tariff  Act  of  1930  (19  USC  1671dic))  is 
amended  to  read  as  follows 

(3)  Effect  of  certain  determinations  on 
suspensions  of  liquidation  and  collection 
OF  BOND  OR  CASH  DEPOSIT  If  I  he  dctermina 
tion  of  the  administering  authority  under 
subsection  'a)' 2)  is  negative  or  the  determi 
nation  of  the  Commi.ssion  under  subsection 
(b)(  1 )  is  that  there  is  no  material  injury  but 
that  there  is  a  threat  of  material  injury  or 
that  the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  the  ad 
ministering  authority  shall  - 

•■(A)  terminate  any  suspension  of  liquida 
tion  ordered  under  this  subtitle  of  entries  of 
the  m.rchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  on  which  the  preliminary  determi 
nation  made  under  section  703(b)  was  pub- 
lished in  the  Federal  Register,  and 

(B)  release  any  bond  or  other  .security 
and  refund  any  cash  deposit  required  under 
section  703id)(2)  with  respect  to  such  en 
tries.". 


amended - 

(I)  by  in.serting  or  702(e>'li'B)  after 
■section  703(di  "  in  subparagraph  iBi. 

(II)  by  striking  out  suspension  of  liquida 
tion  was  first  ordered"  .n  subparagraph  iB) 
and  inserting  in  lieu  thereof  the  prelimi 
narv  determination  made  under  section 
703ib)  was  published  in  the  Federal  Regis 
ter  .  and 


suspension  of  liquida 
in  subparagraph  'Ci 
thereof  the  prelimi 
made  under  section 
in  the  Federal  Regis 


(111)  by  striking  out 
tion   IS   first   ordered 
and  inserting   in  lieu 
nary    determination 
703' b)  was  published 
ter  ". 

15)  Sub.section  ib)  of  section  303  of  the 
Tariff  Act  of  1930  '19  U.S.C.  1303(b)>  is 
amended  by  sinking  out  paragraph  (3)  and 
redesignating  paragraph  1 4 1  as  paragraph 
(3). 

( b )'  1 )  Section  732  of  the  Tariff  Act  of  1930 
(19  use.  1673a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion. 

(el  Surge  of  Imports. 
1 1 1  Monitoring  and  suspension  of  liqui- 
dation -If  the  determination  under  subsec- 
tion <c)  IS  affirmative,  or  if  the  investigation 
is  commenced  under  subsection  'a),  the  ad- 
ministering authority  shall  immi^'diately  — 

(A)  notify  the  United  States  Customs 
Service  of  such  determination  and  direct 
customs  officers  'o  collect  and  forward  to 
the  administering  authority  'at  least  once 
every  7  days  until  a  final  determination  is 
made  under  section  735' a)  or  the  investiga- 
tion IS  terminated)  information  on  'he 
volume  and  value  of  entries  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  and 

iB)  begin  monitoring  i until  a  final  deter 
mination  is  made  under  section  735iai  or 
the  investigation  is  terminated)  the  volume 
of  imports  of  such  merchandise  to  deter 
mine  whether  the  volume  of  such  imports 
has  significantly  increased  over  the  volume 
of  such  imports  prior  to  the  date  on  which 
the  petition  is  filed  under  subsection  ib)(l) 
or  on  which  the  investigation  is  commenced 
under  subsection  la). 

1 2)  Publication  of  determination  —The 
administering  authority  shall  publish  in  the 
Federal  Register  notice  of  any  affirmative 
determination  made  under  paragraph  (D'Bi 
as  soon  as  practicable 

(3i  Limitation  on  determination  No 
determination  ma.s  be  made  under  para- 
graph iD'B)  prior  to  the  date  that  is  60 
days  after- 

(A)  the  date  on  which  the  petition  that 
initiated  the  investigation  is  filed  under  sub- 
.section '  b>,  or 

(3i  the  date  on  which  the  investigation  is 
commenced  under  subsection  'a). 

(4)  Suspension  of  liquidation.- On  the 
date  that  is  70  days  after  the  date  on  which 
a  petition  is  filed  under  subsection  ib).  or  on 
which  the  investigation  is  commenced  under 
subsection  'a>.  the  administering  auihority 
shall  order  the  suspension  of  liquidation  of 
all  entries  of  the  merchandise  that  is  the 
subject  of  the  investigation  which  are  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  on  which 
such  order  is  issued  Notice  of  such  suspen 
sion  shall  be  published  in  the  Federal  Regis 
ter  on  the  date  on  which  such  order  is 
issued 

(2)' A)  Paragraph  1 1 1  of  section  733'bi  of 
the  Tariff  Act  of  1930  '19  l' S.C,  1673b'b))  is 
amended  by  adding  at  the  end  thereof  the 
following  .sentence:    If  the  determination  of 


the    adminisi 
paragraph  is 
thority  shall 
liquidation 
732(e)(4).". 

(B)  Subsecl 
Tariff  Act  ol 
amended  by  i 
redesignating 
paragraphs  ( 1 

(C)  Paragri 
Tariff  Act  of 
redesignated 
amended  to  n 

■(1)  shall  o 
posit,  bond,  i 
appropriate,  1 
disc  subject  ti 
tered,  o'  wil 
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tion  of  the  n 
the  Federal  J 
the  estimated 
foreign  mark 
States  price,  i 

(D)  Paragrt 
Tariff  Act  of 
amended  by  : 
leges  critical 
petition,  or  1 
(1)  and  insert 
ministering  a 
tive  deter 
732(e)(1)(B)". 

(E)  Paragra 
Tariff  Act  of 
amended  to  n 

■■(2)  Suspo 

OF    BOND.— If 

ministering  a 
is  affirmative 

■•(A)  the  s 
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other  securit 
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already  publi 
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90  days  befoi 
the  preliminf 
subsection  (b 
Register.". 

(3)(A)  Sect 
1930  (19  U.S.C 
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"(1)  Effect 
TioN.— If  an  ii 
is  terminated 
shall- 

"(1)  termin 
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to  entries  of  t 
subject  of  the 

"(2)  release 
other  securit 
with  respect  t 

(B)  Paragrs 
Tariff  Act  of 
amended— 

(i)  by  striki; 
place  it  appea 
"this  subtitle' 

(ii)  by  str; 
each  place  it 
thereof  "secti 

(iii)  by  stril 
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the  administering  authority  under  this 
paragraph  is  negative,  the  administering  au- 
thority shall  terminate  the  suspension  of 
liquidation  ordered  under  section 
732(e)(4).'. 

(B)  Subsection  (d)  of  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(d))  is 
amended  by  striliing  out  paragraph  (1)  and 
redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2).  respectively. 

(C)  Paragraph  (1)  of  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(d)(l)).  as 
redesignated  by  subparagraph  (B),  is 
amended  to  read  as  follows: 

•■(  1 )  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  it  deems 
appropriate,  for  each  entry  of  the  merchan- 
dise subject  to  the  investigation  which  is  en- 
tered, o'  withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of  publica- 
tion of  the  notice  of  such  determination  in 
the  Federal  Register  in  an  amount  equal  to 
the  estimated  average  amount  by  which  the 
foreign  marlcet  value  exceeds  the  United 
States  price,  and". 

(D)  Paragraph  (1)  of  section  733(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(e)(l))  is 
amended  by  striking  out  "If  a  petitioner  al- 
leges critical  circumstances  in  its  original 
petition,  or  by  amendment"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "If  the  ad- 
ministering authority  has  made  an  affirma- 
tive determination  under  section 
732(e)(1)(B)". 

(E)  Paragraph  (2)  of  section  733(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Suspension  of  liquidation;  posting 
OF  BOND.— If  the  determination  of  the  ad- 
ministering authority  under  psu'agraph  (1) 
is  affirmative— 

"(A)  the  administering  authority  shall 
order  the  posting  of  a  cash  deposit,  bond,  or 
other  security  under  subsection  (d)(1)  for, 
and 

"(B)  any  suspension  of  liquidation  ordered 
under  this  subtitle  shall  apply  to,  or,  if 
notice  of  such  suspension  of  liquidation  is 
already  published,  be  amended  to  apply  to. 
unliquidated  entries  of  merchandise  en- 
tere(i,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which  is 
90  days  before  the  date  on  which  notice  of 
the  preliminary  determination  made  under 
sulssection  (b)  is  published  in  the  Federal 
Register.". 

(3)(A)  Section  734  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Effect  of  Termination  of  Investiga- 
tion.—If  an  investigation  under  this  subtitle 
is  terminated,  the  administering  authority 
shall- 

"(1)  terminate  any  suspension  of  liquida- 
tion ordered  under  this  subtitle  with  respect 
to  entries  of  the  merchandise  which  was  the 
subject  of  the  investigation,  and 

"(2)  release  any  cash  deposit,  bond,  or 
other  security  required  under  this  subtitle 
with  respect  to  such  entries.". 

(B)  Paragraph  (2)  of  section  734(f)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c(f)(2))  is 
amended— 

(i)  by  striliing  out  "section  733(d)(1)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  subtitle", 

(ii)  by  striliing  out  "section  733(d)(2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  733(d)(1)",  and 

(iii)  by  strilcing  out  "pursuant  to  a  previ- 
ous affirmative  preliminary  determination" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "under  this  subtitle". 


(C)  Paragraph  (3)  of  section  734(h)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c(hK3))  is 
amended— 

(i)  by  striking  out  "section  733(d)(1)"  and 
inserting  in  lieu  thereof  "this  subtitle",  and 

(ii)  by  strilUng  out  "section  733(d)(2)"  and 
inserting  in  lieu  thereof  "section  733(d)(1)". 

(O)  Subsection  (i)  of  section  734  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c(i))  is 
amended  by  striking  out  "under  section 
733(d)(1)"  in  paragraph  (1)(A)". 

(4)(A)  Paragraph  (3)  of  section  735(a)  of 
i,he  Tariff  Act  of  1930  (19  U.S.C. 
1673d(a)(3))  is  amended  to  read  as  follows: 

"(3)  Critical  circumstances.— If  the  final 
determination  of  the  administering  author- 
ity under  paragraph  (1)  is  affirmative  and 
the  administering  authority  has  made  an  af- 
firmative determination  under  section 
732(e)(1)(B),  such  final  determination  shall 
also  contain  a  finding  as  to  whether— 

"(A)  either— 

"(i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

"(ii)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchsuidise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  Investigation  at  less  than  its  fair 
value,  and 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  p  rela- 
tively short  period. 

Such  findings  may  be  affirmative  even 
though  the  preliminary  determination 
under  section  733(e)(1)  was  negative.". 

(B)  Paragraph  (4)  of  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)(4))  is 
amended  to  read  as  follows: 

"(4)  Additional  finding  if  threat  of 
INJURY  FOUND.— If  the  final  detei-mination 
of  the  Commission  under  paragraph  (1)  is 
that  there  is  no  material  injury  but  that 
there  is  threat  of  material  injury,  such  de- 
termination shall  include  a  finding  as  to 
whether  material  injury  by  reason  of  im- 
ports of  the  merchandise  with  respect  to 
which  the  administering  authority  has 
made  an  affirmative  determination  under 
subsection  (a)  would  have  been  foimd  but 
for  any  suspension  of  liquidation  of  entries 
of  that  merchandise.". 

(C)  Paragraph  (2)  of  section  735(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(c)(2))  is 
amended— 

(i)  by  striking  out  subparagraphs  (A)  and 
(B).  and 

(ii)  by  striking  out  "and  the  administering 
authority  shall—"  and  inserting  in  lieu 
thereof  a  period. 

(D)  Subparagraph  (B)  of  section  735(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(c)(l)(B))  is  amended  by  striking  out 
"under  paragraphs  (1)  and  (2)  of  section 
733(d)  the  suspension  of  liquidation  and" 
and  inserting  in  lieu  thereof  "the  suspen- 
sion of  liquidation  of  all  entries  of  the  mer- 
chandise that  is  the  subject  of  the  investiga- 
tion and  shall  order  under  section 
733(d)(1)". 

(E)  Paragraph  (3)  of  section  735(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(c))  is 
amended  to  read  as  follows: 

"(3)  Effect  of  certain  determinations  on 
suspensions  of  liquidation  and  collection 
of  bond  or  cash  deposit.— If  the  determina- 
tion of  the  administering  authority  under 
subsection  (a)(2)  is  negative  or  the  determi- 
nation of  the  Commission  under  subsection 
(b)(1)  is  that  there  is  no  material  injury  but 
that  there  is  a  threat  of  material  injury  or 


that  the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  the  ad- 
ministering authority  shall— 

"(A)  terminate  any  suspension  of  liquida- 
tion ordered  under  this  subtitle  of  entries  of 
the  merchandise  that  is  the  subject  of  the 
investigation  which  were  entered,  or  with- 
drawn from  warehouse,  for  consumption 
before  the  date  on  vhich  the  preliminary 
determination  made  under  section  733(b) 
was  published  in  the  Federal  Register,  and 

"(B)  release  any  bond  or  other  security 
and  refund  any  cash  deposit  required  under 
this  subtitle  with  respect  to  such  entries.". 

(P)  Paragraph  (4)  of  section  735(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(c)(4))  is 
amended— 

(i)  by  inserting  "previously  ordered  under 
this  subtitle"  after  "suspension  of  liquida- 
tion" in  subparagraph  (B), 

(ii)  by  striking  out  "section  733(d)"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"section  733(d)<2)", 

(iii)  by  strildng  out  "suspension  of  liquida- 
tion was  first  ordered"  in  subparagraph  (B) 
and  inserting  In  lieu  thereof  "the  prelimi- 
nary determination  made  under  section 
733(b)  was  published  In  the  Federal  Regis- 
ter", and 

(iv)  by  striking  out  "suspension  of  liquida- 
tion is  first  ordered"  in  subparagraph  (C) 
and  insertinif  in  lieu  thereof  "the  prelimi- 
nary determination  made  under  section 
733(b)  was  published  In  the  Federal  Regis- 
ter". 

(5)  Paragraph  (1)  of  section  736(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673e{b)(l))  is 
amended  by  striking  out  "section  733(d)(1)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "this  subtitle". 

(6)  Subsection  (a)  of  section  737  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673f(a))  is 
amended  by  striking  out  "section  733idi  (si" 
in  the  heading  and  In  the  text  and  Inserting 
in  lieu  thereof  "section  733(d)(1)". 

SEC.   103.  PERSISTEMT  DUMPING  AND  SUBSIDIZA- 
TION. 

Section  703  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671b)  is  Eunended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  Waiver  of  Preliminary  Determina- 
tion BY  Commission.— If  the  Commission 
has  made  an  affirmative  determination 
under  section  703(a),  705(b).  733(a),  or 
735(b)  with  respect  to  the  merchandise 
which  is  the  subject  of  the  investigation 
during  the  1-year  period  ending  on  the  date 
on  which  such  investigation  is  initiated— 

"(1)  the  Commission  shall  not  be  required 
to  make  a  preliminary  determination  under 
subsection  (a),  and 

"(2)  subsection  (b)  shall  be  applied  with- 
out regtwd  to  the  requirement  that  an  af- 
firmative determination  under  subsection 
(a)  be  obtained.". 

SEC.  104.  SUSPENSION  OF  INVFSTICATIONS. 

(a)  Paragraph  (1)  of  section  704(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(b)(l))  is 
amended  to  read  as  follows: 

"(1)  to  eliminate  the  subsidy  completely 
with  respect  to  that  merchan(lise  exported 
directly  or  indirectly  to  the  United  States 
after  the  date  on  which  the  investigation  is 
suspended,  or". 

(b)  Subsection  (b)  of  section  704  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671c(b))  is 
amended  by  striking  out  "or  Offset  Com- 
pletely" in  the  heading. 

SEC.     105.     LIMITED     APPLICATION     OF     90-DAY 
REVIEW  AUTHORITY. 

(a)  Paragraph  (1)  of  section  736(c)  (19 
U.S.C.  1673e(c)(l))  is  amended  to  read  as 
follows: 
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■•(1)  Conditions  roR  waiver  of  deposit  or 
ESTIMATED  DUTIES. -The  administering  au- 
thority may  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
order  under  subsection  (a),  the  posting  of  a 
bond  or  other  security  in  lieu  of  the  deposit 
of  estimated  antidumping  duties  required 
under  subsection  (a)<3i  if— 

(A)  the  investigation  has  not  been  desig 
nated  as  extraordinarily  complicated  by 
reason  of— 

(1)   the   number   and   complexity   of   the 
transactions   to   be   investigated   or   adjust- 
ments to  be  considered. 
■  (li)  the  novelty  of  the  issues  presented,  or 
■■(iii)  the  number  of  firms  whose  activities 
must  be  investigated. 

(B)  the  final  determination  in  the  inves- 
tigation has  not  been  postponed  under  sec- 
tion 735(ai<2)(A); 

■(C)  on  the  basis  of  information  presented 
to  the  administering  authority  by  any  man- 
ufacturer, producer,  or  exporter  in  such 
form  and  within  such  time  as  the  adminis- 
tering authority  may  require,  the  adminis- 
tering authority  is  satisfied  that  a  determi- 
nation will  be  made,  within  90  days  after 
the  date  of  publication  of  an  order  under 
subsection  (a),  of  the  foreign  market  value 
and  the  United  States  price  for  all  merchan- 
dise of  such  manufacturer,  producer,  or  ex 
porter  described  in  that  order  which  was  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  publica- 
tion of  — 

(I)  an  affirmative  preliminary  determina- 
tion by  the  administermg  authority  under 
section  733(b).  or 

(ii)  if  lis  determination  under  section 
733(b)  was  negative,  an  affirmative  final  de- 
termination by  the  administering  authority 
under  section  735(a). 

and  before  the  date  of  publication  of  the  af- 
firmative final  determination  by  the  Com- 
mission under  section  735(b). 

•■(D)  the  person  described  in  subpara- 
graph (C)  provides  credible  evidence  that 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  of  the  merchandise  is 
significantly  less  than  the  amount  of  such 
excess  specified  in  the  antidumping  duty 
order  published  under  subsection  (ai:  and 

•(E)  the  data  concerning  the  foreign 
market  value  and  the  United  States  price 
apply  to  sales  In  the  usual  commercial  quan- 
tities and  in  the  ordinary  course  of  trade 
and  the  numt)er  of  such  sales  are  sufficient 
to  form  an  adequate  basis  for  comparison. 

(b)  Subsection  (c)  of  section  736  ( 19  U.S.C 
1673e(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■(4)  Provision  or  contidential  iNroRMA- 
tion;  written  comments.— Before  determin- 
ing whether  to  permit  the  posting  of  bond 
or  other  security  under  paragraph  ( 1)  in  lieu 
of  the  deposit  of  estimated  antidumping 
duties,  the  administering  authority  shall- 

••(Ai  make  all  confidential  information 
supplied  to  the  administering  authority 
under  paragraph  ( 1 )  available  under  a  pro- 
tective order  described  in  section 
777(cMl)(B)  to  all  interested  parties  de- 
scribed in  subparagraph  (C).  (Di.  (E).  or  (F) 
of  section  771(9).  and 

•(B)  afford  all  interested  parties  an  oppor- 
tunity to  file  written  comments  on  whether 
the  posting  of  bond  or  other  security  under 
paragraph  (1)  in  lieu  of  the  deposit  of  esti 
mated  antidumping  duties  should  be  permit- 
ted. 

SEC   10«.  nn  NTERVAILABLE  SIBSIDY  DEFINITION 

Subparagraph  (B)  of  section  771(5)  of  the 
Tariff  Act  of  1930  <  19  U.S.C.  1677(5) i  is 
amended— 


il)  by  striking  out  clauses  (D  and  (in  and 
inserting  in  lieu  thereof  the  following  new 
clause: 

11)  The  provision  of  capital,  loans,  loan 
guarantees,  goods,  or  services  at  preferential 
rates  or  on  terms  inconsistent  with  commer- 
cial considerations.^,  and 

1 2)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (in  and  din.  respectively. 

SEC  1U7  INDCSTRV  and  LABOR  AS.SOCIATI0NS 
PRoni(IN<i  COMPONENT  PARTS 
TREATED  AS  interested  PARTIES 

(a)  Subparagraph  (C)  of  section  771(9)  of 
the  Tariff  Act  of  1930  ( 19  U  S.C  1677(9)(C)) 
is  amended  to  read  as  follows: 

iC)  a  manufacturer,  producer,  or  whole- 
saler m  the  United  States  of  a  like  product, 
or  of- 

(i)  major  parts. 
•■<iii  materials. 

(ill)  components,  or 

(ivi  assemblies  or  subassemblies, 
which,  due  to  inherent  characteristics,  are 
intended  to  be  incorporated  into  a  like  prod- 
uct.'. 

(b)  Paragraph  (9)  of  section  771  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(9))  is 
amended  by  striking  out  'like  product"  in 
subparagraphs  (D).  (E).  and  (F)  and  insert- 
ing in  lieu  thereof  like  product  or  of  a 
major  part,  material,  component,  assembly, 
or  subassembly  described  in  subparagraph 

SEC  \m.  diversionary  di  mpinc. 

(a)  Section  771  of  the  Tariff  Act  of  1930 
( 19  use.  1677)  IS  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
•(  18)  Diversionary  dumping — 

(A)  In  GENERAL. -Diversionary  dumping 
occurs  when  any  material  or  component 
which- 

(i)  IS  incorporated  into  the  merchandise 
under  investigation,  and 

tin  has  been  the  subject  of  a  previous  in- 
vestigation under  subtitle  B. 
is  purchased  by  the  manufacturer  or  pro- 
ducer of  such  merchandise  at  a  price  that  is 
less  than  the  foreign  market  value  of  such 
material  or  component. 

(B)  Determination   or   roREiGN   market 

VALUE.— 

■(i)  Antidumping  duty  in  ErrEcr.- If  an 
antidumping  duty  order  is  In  effect  with  re- 
spect to  the  material  or  component  de- 
scribed in  subparagraph  (A)  at  the  time  a 
determination  of  the  existence  of  diversion- 
ary dumping  is  meide.  the  foreign  market 
vaJue  of  such  material  or  component  used  in 
determining  the  amount  of  such  duty  shall 
be  used  In  determining  the  existence  of  di- 
versionary dumping. 

(11)  No  antidumping  duty  in  eptect.— If 
the  previous  Investigation  under  subtitle  B 
has  been  terminated  or  suspended  because 
of  the  entry  In  force  of  any  arrangement, 
agreement,  or  understanding  entered  Into  or 
undertaken  by  the  United  States  and  any 
foreign  country  or  foreign  customs  union 
containing  quantitative  limitations,  restric- 
tions, or  other  terms  relating  to  the  Impor- 
tation into  the  United  States  of  the  material 
or  component  described  In  subparagraph 
(A),  the  determination  of  the  foreign 
market  value  of  such  material  or  component 
which  is  used  in  determining  the  existence 
of  diversionary  dumping  shall  be  based 
upon  the  best  available  evidence.  Including 
the  allegations  contained  in  any  petition 
filed  with  respect  to  any  previous  Investiga- 
tion of  such  material  or  component  under 
subtitle  B  and  any  Information  gathered  In 
such  previous  investigation.". 


(b)  Paragraph  (4)  of  section  773(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(a)(4))  is 
amended— 

(1)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (B), 

(2)  by  striking  out  the  comma  at  the  end 
of  subparagraph  (C)  and  inserting  In  lieu 
thereof  '•;  or',  and 

(3)  by  inserting  after  subparagraph  (C> 
the  following  new  subparagraph: 

••(D)  diversionary  dumping;". 

(c)  Section  773  of  the  Tariff  Act  of  1930 
( 19  U.S.C.  1677b)  is  amended— 

(1)  by  inserting  •(including  such  adjust- 
ments as  may  be  appropriate  to  take  into  ac- 
count the  effects  of  diversionary  dumping 
on  such  costs)"  after  'in  question"  In  the 
first  sentence  of  subsection  (b).  and 

(2)  by  inserting  'or  components,  as  appro- 
priately adjusted  for  diversionary  dump- 
ing. '  after  •the  cost  of  materials"  in  subsec- 
tion (e)(lMA). 

SEC.  109.  cpstrea.m  scbsidies. 

(a)  Subsection  (a)  of  section  771A  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677-l(a))  is 
amended  by  inserting  "or  Is  paid  or  be- 
stowed under  the  authority  of  any  statute, 
regulation,  policy,  or  practice  of  the  cus- 
toms union  or  any  of  Its  members"  after 
•provided  by  the  customs  union"  In  the 
second  sentence. 

(b)  Subsection  (b)  of  section  771A  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677-l(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(3)  Diversion.— 

••(A)  Determination.— If— 

••(Da  countervailing  duty  order  Is  In  effect 
with  respect  to  an  input  product,  or 

•■(II)  an  Input  product  Is  subject  to  any  ar 
rangement.  agreement,  or  understanding  en- 
tered Into,  or  undertaken  by,  the  United 
States  and  any  foreign  country  or  foreign 
customs  union  which  contains  quantitative 
limitations  or  restriction  on.  or  other  terms 
relating  to.  the  Importation  of  such  Input 
product  into  the  United  States, 
and  a  subsidy  continues  to  be  paid  or  be- 
stowed on  such  Input  product  after  the  date 
on  which  such  countervailing  duty  order 
was  issued  or  on  which  such  agreement  took 
effect,  the  administering  authority  shall  de- 
termine whether  an  Increase  In  Imports  of 
the  merchandise  under  investigation  has  oc- 
curred since  such  date. 

••(B)  Presumption.— If  the  determination 
made  under  subparagraph  (A)  is  affirma- 
tive, the  administering  authority  shall  pre- 
sume that  a  competitive  benefit  Is  being  be- 
stowed on  the  merchandise  under  Investiga- 
tion.". 

SEC.   no.   DISCLOSCRE  OF  CONFIDENTIAL  INFOR- 
MATION 

(a)  Subparagraph  (A)  of  section  777(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677f(c)(l)(A))  is  amended  to  read  as  fol- 
lows: 

(A)  In  general.— Upon  receipt  of  an  ap- 
plication (before  or  after  receipt  of  the  In- 
formation requested)  which  describes  In 
general  terms  the  type  of  Irvformatlon 
sought  and  sets  forth  reasons  for  the  re- 
quest, the  administering  authority  and  the 
Conunlsslon  shall  make  confidential  infor- 
mation submitted  by  any  other  person  to 
the  Investigation  available  under  a  protec- 
tive order  described  In  subparagraph  (B), 
unless  the  person  who  submitted  such  Infor- 
mation establishes  that  substantial  harm  to 
the  business  operations  of  such  person 
would  result  from  such  disclosure.". 

(b)  Clause  (11)  of  section  777(b)(lKB)  of 
the     Tariff     Act     of      1930     (19      U.S.C. 
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777(b)(1)(B)  of 
»     (19     U.S.C. 


1677f(b)(l)(B)(ii))  is  amended  to  read  as  fol- 
lows: 

■'(li)  a  statement  that  the  information 
should  not  be  released  under  an  administra- 
tive protective  order,  a  statement  of  the  rea- 
sons why  the  information  should  not  be  so 
released,  and  a  statement  of  whether  the 
person  submitting  the  information  will 
withdraw  the  information  if  the  administer- 
ing authority  or  the  Commission  determines 
to  release  the  information  under  subsection 
(c).". 

(c)  Paragraph  (1)  of  section  777(c)  of  the 
Tariff  Act  of  1930  (19  VS.C.  1677f(c)(l))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Time  limitation.— The  determina- 
tion of  whether  to  make  information  avail- 
able under  this  paragraph,  and  the  avail- 
ability of  such  information  under  a  protec- 
tive order  if  such  determination  is  affirma- 
tive, shall  occur  not  later  than  5  days  (or  10 
days  if  the  statements  described  in  subsec- 
tion (b)(l)(B)(ii)  are  submitted  with  such  in- 
formation) after  the  later  of— 

"(i)  the  date  on  which  such  information  is 
requested  under  subparagraph  (A),  or 

"(ii)  the  date  on  which  such  information 
is  submitted  to  the  Commission  or  the  ad- 
ministering authority.". 

TITLE  II— RELIEF  FROM  INJURY  CAUSED 
BY  IMPORT  COMPETITION 

.SEC.  201    INVESTIGATIONS  fNDER  SECTION  201  OF 
TRADE  ACT  OF  1974. 

(a)(1)  Chapter  1  of  title  II  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251.  et  seq.)  is 
amended— 

(A)  by  striking  out  "President"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Ad- 
ministering Authority",  and 

(B)  by  striking  out  "presidential"  In  the 
heading  of  section  202  and  inserting  "by  the 
administering  authority"  after  the  word 
"action". 

(2)  Section  601  of  the  Trade  Act  of  1974 
(19  U.S.C.  2481)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(11)  The  term  'Administering  Authority' 
means  the  United  States  Trade  Representa- 
tive or  any  officer  of  the  United  States  to 
whom  the  responsibility  for  carrying  out 
the  duties  of  the  Administering  Authority 
under  this  Act  are  transferred  by  law.". 

(b)  Paragraph  (1)  of  section  201(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(a)(1))  is 
amended  by  inserting  "or  to  enhance  com- 
petitiveness" after  "alternative  uses"  in  the 
second  sentence. 

(c)  Subsection  (b)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(b))  U 
amended— 

( 1)  by  striking  out  "to  the  domestic  indus- 
try producing  an  article  like  or  directly  com- 
petitive with  the  imported  article"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "to 
any  domestic  industry  that  produces  an  arti- 
cle like  or  directly  competitive  with  the  im- 
ported article  or  that  produces  materials, 
parts,  components,  or  subassemblies  irrevo- 
cably destined  for  incorporation  in  tin  arti- 
cle like  or  directly  competitive  with  the  im- 
ported article."; 

(2)  by  striking  out  "substantial  cause"  in 
paragraphs  (1),  (2)(C).  and  (2)(D)  and  in- 
serting in  lieu  thereof  "cause": 

(3)  by  inserting  "domestic  production  fa- 
cilities" after  "operate"  in  paragraph  (2)(A): 

(4)  by  amending  paragraph  (2)(B)  to  read 
as  follows: 

■(B)  with  respect  to  the  threat  of  serious 
injury— 

"(i)  a  decline  in  sales  or  market  share  in 
the  domestic  industry  concerned; 

(ii)  a  higher  and  growing  inventory  in 
the  domestic  industry  concerned; 


"(ill)  a  downward  trend  in  production, 
profits,  wages,  or  employment  (or  increasing 
imderemployment)  in  the  domestic  industry 
concerned; 

"(iv)  any  combination  of  coordinated  gov- 
enunent  actions,  whether  carried  out  sever- 
ally or  Jointly,  that— 

"(I)  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof  the  effect  of 
which  is  to  assist  the  beneficiary  to  become 
more  competitive  in  the  export  of  any  class 
or  kind  of  merchandise,  and 

"(II)  causes,  or  threatens  to  cause,  serious 
injury  to  the  domestic  industry  concerned; 
and 

"(v)  the  extent  to  which  the  United  States 
market  is  the  focal  point  for  diversion  of  ex- 
ports of  the  article  concerned  by  reason  of 
restraints  on  exports  of  such  article  to,  or 
on  imports  of  such  article  into,  third  coun- 
try markets;  and"; 

(5)  by  striking  out  "may"  In  paragraph 
(3)(A)  and  Inf --rting  in  lieu  thereof  "shall"; 

(6)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  For  purposes  of  this  section,  the  term 
'cause'  means  a  cause  which  is  important.  A 
cause  may  be  important  even  though  other 
causes,  such  as  a  general  economic  reces- 
sion, are  of  equal  or  greater  importance."; 
and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  For  purix>ses  of  this  section,  imports 
of  like  or  directly  competitive  articles  by  do- 
mestic producers  in  an  industry  shall  not  be 
considered  a  factor  indicating  the  absence 
of  serious  injury,  or  threat  thereof,  to  such 
industry.". 

(d)  Paragraph  (1)  of  section  201(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(d)(1))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and",  and 

(2)  by  striking  out  "remedy"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"assist  in  remedying". 

SEC.  202.  PROVISIONAL  RELIEF  UPON  FINDING  OF 
CRITICAL  CIRCUMSTANCES. 

Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  If,  during  the  course  of  an  investi- 
gation initiated  under  this  title,  the  Admin- 
istering Authority  finds  that  critical  circum- 
stances exist,  the  Administering  Authority 
shall  impose  provisional  measures  consisting 
of  any  actions  authorized  under  section 
203(a).  Such  provisional  measures  shall 
remain  in  effect  until  the  later  of— 

"(A)  the  date  on  which  the  measures  are 
revoked  by  the  President, 

"(B)  the  date  on  which  the  Commission 
makes  a  negative  determination  under  sub- 
section (b)(1),  or 

"(C)  the  date  that  is  60  days  after  the  date 
on  which  the  Commission  makes  an  affirm- 
ative determination  under  subsection  (b)(1). 

"(2)  For  purposes  of  this  subsection,  criti- 
cal circumstances  exist  if  a  significant  in- 
crease in  imports  (alisolutely  or  relatively) 
over  a  short  period  of  time  has  led  to  cir- 
cumstances in  which  a  delay  in  the  imposi- 
tion of  relief  would  cause  damage  that 
would  be  difficult  to  repair.". 

SEC.  203.  CONSULTATIONS  WITH  FOREIGN  GOVERN- 
MENTS. 

(a)  Subsection  (d)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  If  the  Commission  makes  an  affirma- 
tive finding  or  recommendation  under  this 


paragraph,  the  Commission  shall  also  deter- 
mine (for  purposes  of  section  203(1))— 

"(A)  whether  trade  in  the  article  con- 
cerned has  been  affected  by  any  combina- 
tion of  coordinated  government  actions,  car- 
ried out  severally  or  jointly,  that— 

"(i)  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof,  and 

"(ii)  assist  the  beneficiary  in  becoming 
more  competitive  in  the  export  of  any  class 
or  kind  of  merchandise,  and 

"(B)  the  extent  to  which  the  United 
States  market  is  the  focal  point  for  diver- 
sion of  exports  of  such  article  by  reason  of 
restraints  on  exports  of  such  article  to,  or 
on  imports  of  such  article  into,  third  coun- 
try markets. 

Such  determinations  shall  be  included  in 
the  report  submitted  under  paragraph  (1).". 

(b)  Section  203  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  If— 

"(1)  the  Administering  Authority  deter- 
mines to  provide  import  relief  under  section 
202(a)(1),  and 

"(2)  the  Commission  has  made  an  affirma- 
tive determination  under  section  201(d)(3) 
with  respect  to  an  article, 
the  Administering  Authority  shall,  in  addi- 
tion to  the  actions  taken  under  section 
202(a)(1).  consult  and  negotiate  with  other 
countries  that  produce  or  consume  such  ar- 
ticle to  seek  the  establishment  of  a  multilat- 
eral framework  for  the  maintenance  and  de- 
velopment of  fair,  equitable,  and  nondisrup- 
tive  patterns  of  trade  in  such  article.". 

SEC.   204.   INDUSTRY   ASSESSMENT  AND  COMPETI- 
TIVENESS STRATEGY. 

(a)  Chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq.)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  204.  INDUSTRY  ASSESSMENT  AND  COMPETI- 
TIVENESS STRATEGY. 

"(a)  After  the  Commission  commences  an 
investigation  under  section  201(a)  on  the 
basis  of  a  petition  filed  by— 

"(1)  firms, 

"(2)  a  certified  or  recognized  union,  or 

"(3)  a  group  of  workers, 
which  represent  a  significant  portion  of  the 
industry,  the  Administering  Authority  shall 
establish  an  advisory  group  for  the  industry 
if  such  representatives  of  the  industry  re- 
quest, in  the  petition,  that  such  an  advisory 
group  be  established. 

"(b)  Each  advisory  group  established 
under  this  section  shall  consist  of — 

"(1)  individuals  appointed  by  the  Adminis- 
tering Authority  from  among  the  petition- 
ers who  are  representative  of  the  firms  and 
of  the  workers  in  the  domestic  industry,  and 

"(2)  officials  of  the  Department  of  Labor, 
the  Department  of  Commerce,  and  the  Ad- 
ministering Authority. 

"(c)(1)  Each  advisory  group  established 
under  this  section  shall  prepare  for  the  in- 
dustry concerned  an  assessment  of  current 
problems  and  a  strategy  to  enhance  com- 
petitiveness that  sets  forth  objectives  and 
specific  steps  that  workers  and  firms  could 
usefully  undertake  to  improve  the  ability  of 
the  industry  to  compete  or  to  assist  the  in- 
dustry to  adjust  to  new  methods  of  competi- 
tion. 

"(2)  Each  advisory  group  established 
under  this  section  shall  include  in  the  as- 
sessment and  strategy  prepared  under  pa'-a- 
graph  (Da  determination  of  the  ability  of 
producers  in  the  industry  concerned  to  gen- 
erate adequate  capital  to  finance  the  mod- 
ernization of  plant  and  equipment  or  to  oth- 
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erwise  enhance  competitiveness  '  including 
any  associated  research  and  development  > 
specified  in  such  assessment  and  strategy 
Such  determination  shall  .nclude  an  esti 
mate  of  the  overall  capital  requirements  of 
such  industry 

i3)  The  assessment  and  strategy  pre 
pared  under  paragraph  i  1  >  shall  set  forth 
those  actions  which  may  be  taken  by  the  ap- 
propriate Federal  agencies  under  existing 
authority,  or  under  new  legislation,  to  assist 
in  achieving  the  objectives  set  forth  in  the 
assessment  and  strategy 

i4'  Each  adMsory  group  shall  submit 
copies  of  the  assessment  and  strategy  pre- 
pared unJei  paragraph  1 1  >  to  the  Corrimis- 
sion.  the  Admin'stenng  Authority,  the  Sec- 
retary of  Labor,  and  the  Secretary  of  Com- 
merce, within  120  days  after  the  date  on 
which  the  Co. amission  commences  the  in 
vestigation  with  respect  to  the  industry 
under  section  201. 

•  (di  After  an  assessm'^nt  and  strategy  is 
submitted  by  an  advisory  group  under  sub- 
section u-"4i  and  before  the  close  of  the 
period  referred  to  in  section  202(b),  the  Ad 
ministering  Authority  shall  seek  to  obtain. 
on  a  confidential  basis,  information  from 
tht  individual  members  of  such  advisory 
group  regarding— 

( 1 1  how  such  men.bers  Intend  to  act  upon 
the  recommended  objectives  and  actions 
specified  in  such  assessment  and  strategy. 
and 

■■(2>  any  other  actions  such  members 
intend  to  take  which  will  foster  the  objec- 
tives described  in  subsection  (ci(  1  >. 
The  Administering  Authority  shall  transmi* 
such  information  to  the  Commission,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Commerce  on  a  confidential  basis.  The  Ad 
ministering  Authority  shall  include  in  the 
transmission  of  such  confidential  informa- 
tion any  other  information  obtained  by  he 
Administering  Authority  on  the  capital  re- 
quirements of  the  industry  referred  tn  in 
sectio.i  201<b)(2)(Bi. 

lei  The  Administering  Authority,  the 
Secretary  of  Commerce,  and  the  Secretary 
of  Labor  shall  provide  such  staff,  informa- 
tion, personnel,  and  administrative  services 
and  assistance  to  advisory  groups  estab- 
lished under  this  section  as  such  advisory 
groups  may  deem  necessary  to  enable  such 
advisory  groups  to  carry  out  their  responsi- 
bilities under  this  section.  The  Administer 
mg  Authority  may  request  other  Executive 
branch  agencies  which  administer  programs 
that  may  contribute  to  enhancing  the  com- 
petitiveness of  the  domestic  industry  con- 
cerned to  assist  such  advisory  groups  in  car- 
ryi.ig  out  their  responsibilities  unoer  this 
section. 

■(fxl)  If  an  assessment  and  strategy  is 
submittec"  urder  subsection  (c>.  the  Admin- 
istering Authority,  the  Commission,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Commerce  shall  consider  such  assessment 
and  strategy  in  making  any  determination 
or  taking  any  action,  under  the  provisions  of 
this  title. 

(2)  Neither  the  failure  of  the  representa- 
tives of  an  industry  to  request  the  establish- 
ment of  an  advisory  group  under  subsection 
I  a)  nor  the  failure  of  an  advisory  group  to 
submit  an  assessment  and  strategy  under 
subsection  ic)  shall  be  taken  Into  account  in 
making  any  determination,  or  taking  any 
action,  under  the  provisions  of  this  title.". 

(b»l)  Subsection  (a)  of  section  201  of  the 
Trade  Act  of  1974  19  U.S.C.  2251(a);  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Firms  and  workers  representing  a  sig- 
nificant portion  of  an  industry  may  request 


in  th.-  petition  that  an  industry  advisory 
group  be  established  urder  section  204  for 
the  purpose  of  preparing  an  assessment  of 
curr.^nt  problems  of  the  industry  and  a 
strategy  to  enhance  competitiveness  for  the 
industry 

(2>  Subparagraph  iB)  of  section  201(b)(2' 
of  the  Trade  Act  of  1974  (19  U.S.C. 
22511  bi(2i(Bn,  as  amended  by  section 
201ib)(-»i  of  this  Act.  is  amended- 

'Ai  by  striking  out  and"  at  the  end  of 
subclause  1 11  >  of  clause  <  i'  i.  and 

(B)  by  .idding  at  the  end  thereof  the  fol 
lowing  new  claise 

(vi>  in  the  case  of  an  industry  that  has 
developed  an  assessment  and  strategy  under 
section  204,  the  inability  of  producers  in  the 
domestic  industry  to  generate  adequate  cap- 
ital to  finance  the  modernization  of  plants 
and  equipment,  or  to  otherwise  enhance 
competitiveness,  including  any  associated 
research  and  development,  as  set  forth  m 
such  assessment  and  strategy  for  enhanced 
competitiveness,  and" 

i3i  Subsection  (d)  of  sect.on  201  of  the 
Trade  Act  of  1974  (19  U.S.C  2252(d))  is 
amended  by  adding  at  the  end  thereof  the 
fo'loAing  new  paragraph: 

(41  If  an  a.s>;essment  and  strategy  for  the 
domestic  industry  is  submitted  under  .sec 
tion  204(ci<2).  the  Commission  shall  take 
into  account  in  developing  its  recommenda- 
tions under  paragraph  (  1 1  the  objectives  and 
actions,  including  the  nature  and  extent  of 
import  relief,  specifier  in  such  assessment 
and  strategy  " 

(ci(l)  Paragi-aph  ( 1  >  of  section  202(a)  of 
the  Trade  Act  of  1974  ( 19  U.S.C.  2252(a)(  1 )) 
IS  amended  — 

A)  by  striking  out  i.nd"  at  the  end  of 
subparagraph  (A), 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (Ci,  and 

iC)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

(B)  shall,  if  an  assessment  and  strategy 
has  been  prepared  under  section  204,  evalu- 
ate any  objectives  and  actions  specified  in 
such  assessment  and  strategy,  and". 

(2)  Paragraph  (3)  of  section  202(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(c)(3))  is 
amended  to  read  as  follows: 

(3)  the  probable  effectiveness  of  import 
relief  as  a  means  of  promoting  adjustment 
or  modernization  in  order  to  improve  com- 
petitive abilities,  the  efforts  being  made  or 
to  be  implemented  by  the  industry  con- 
cerned (including  actions  specified  in  the  as- 
sessment and  strategy  prepared  under  sec- 
tion 204)  to  adji'st  to  import  competition, 
and  other  considerations  relative  to  the 
positiori  of  the  industry  In  the  United  States 
economy;". 

(d)  Section  203  of  the  Trade  Act  of  19 M 
( 19  U.S.C.  2253)  is  amended  by  adding  at  the 
end  thereo'  the  following  new  subsection: 

■(m)(l>  If  the  Administering  Authority 
determines  to  provide  import  relief  under 
section  202(a)(1)  and  an  assessment  of  cur- 
rent problems  and  strategy  to  enhance  com- 
petitiveness was  submitted  under  section 
204(L)  for  the  industry  concerned,  the  Ad- 
ministering Authority  shall  publish  in  the 
Federal  Register,  on  the  same  day  on  which 
action  is  taken  under  subsection  (a),  notice 
of  the  availability  to  the  public  of  the  text 
of  such  assessment  and  strategy  and  a  sum- 
mary thereof.  Upon  publication  of  a  summa- 
ry of  the  assessment  and  strategy  under  the 
preceding  sentence,  the  Administering  Au- 
thority shall  be  entitled  to  rely  upon  the  ac- 
tions outlined  in  such  competitive  assess- 
ment and  strategy,  and  in  the  confidential 
information  obtained  under  section  204(d), 
as  one  basis  for  granting  relief. 


"(2)(A)  If  a  summary  of  an  assessment 
and  strategy  is  published  under  paragraph 
I  1 1,  a  review  committee  consisting  of  the  Ad- 
ministering Authority,  the  Secretary  of 
l.abor.  and  the  Secretary  of  Commerce 
shall - 

(I)  monitor,  on  a  continuing  basis,  actions 
taken  by  the  petitioners  to  improve  the 
competitive  position  of  the  industry,  includ- 
ing actions  specified  in  any  confidental  in- 
formation obtained  under  section  204(d); 

I II I  make  such  recommendations  for  ad- 
ministrative action  under  existing  statutory 
authority  as  may  be  necessary  to  achieve 
the  objectives  specified  in  such  assessment 
and  strategy;  and 

(ill)  subm  t  to  Congress  such  recommend- 
ed legislation  as  the  review  committee  con- 
siders necessary  or  anpropriate  for  the  pur- 
pose of  achieving  the  objectives  specified  in 
such  assessment  and  strategy. 
.Any  proposed  legislation  submitted  under 
clause  (ill)  shall  be  subject  to  the  same  rules 
applicable  to  an  implementing  bill  under 
.section  151. 

(B)  If  the  review  committee  described  in 
subparagraph  (A)  determines  that  the  firms 
or  workers  in  the  domestic  industry  are  not 
Implementing,  or  are  implementing  in  an 
unsatisfactory  manner— 

"(i)  the  recommended  objectives  and  ac- 
tions specified  in  the  assessment  and  strate- 
gy published  under  paragraph  (1).  or 

"(li)  the  actions  declared  in  the  confiden- 
tial information  obtained  under  section 
204(d). 

the  review  committee  shall  consult  with  the 
advisory  group  members  on  an  individual  or 
joint  basis,  as  appropriate. 

■(C)  If.  after  consultations  are  held  under 
subpararraph  (B)  and  after  taking  into  ac- 
count such  otl-er  relevant  information  as 
may  be  available,  the  review  committee  de- 
termines that  the  failure  to  implement,  or 
failure  to  imp'ement  satisfactorily,  the  ac- 
tions described  in  clause  (1)  or  (ID  of  sub- 
paragraph (B)— 

"(i)  is  not  justified  by  changed  circum- 
stances, and 

"(ii)  has  adversely  affected  overall  imple- 
mentation of  the  objecJves  specified  in  the 
assessment  and  strategy  published  under 
paragraph  ( 1 ). 

the  Administering  Authority  shall  request 
the  Commission  to  issue  a  report  under  sec- 
tion 203(i)(2)  within  60  days  of  the  date  of 
such  request.  After  taking  such  report  by 
the  Commission  and  the  determination  of 
the  revi3w  committee  into  account,  the  Ad- 
ministering Authority  shall  determine 
whether  all  Impot  relief  provided  to  the  in- 
dustry under  this  section  should  be  termi- 
nated or  Modified.". 

(?)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  203  the  following 
new  item: 

"Sec.  204.  Industry  assessment  and  competi- 
tiveness strategy.". 

SEC.  205.  IMPORT  RELIEF. 

(a)  Subsection  (a)  o'  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(a))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (4). 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6).  and 

(3)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  consult  with  petitioners  and  repre- 
sentatives of  workers  and  firms  in  the  af- 
fected industry  as  to  the  advisability  and  de- 
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sirability of  taking  appropriate  action  under 
section  303  or  title  VII  of  the  Tariff  Act  of 
1930.  or  title  III  of  this  Act.  if.  pursuant  to 
any  investigation  under  this  title,  the  Ad- 
ministering Authority  has  reason  to  believe 
that  any  foreign  government  or  firm  is  en- 
gaged in  any  action  or  practice  for  which 
relief  is  available  under  such  section  or  title; 
or". 

(b)  Subsection  (j)  of  section  203  of  the 
Trade    Act    of    1974    (19    U.S.C.    2253(j))    is 
amended  by  inserting  "good  cause  is  shown 
or"  after  "unless". 
TITLK  III— RELIEF  FROM  I.NJIRIOIS  INDIS- 

TRIAI.    T.ARGETIM;    .and    I'NF.AIR   TRADE 

PRACTICES 

SEC.  301  rNFoKCEMKNT  OK  INITED  STATES 
RiC;  ITS  l.NDEK  TRADE  A<;REEMESTS 
A..D  RESPONSE  TO  INJl  RIOCS  INDIS- 

TRUi.  tar(;etin<:  ksd  other  for- 
eign TRABE  PRAITICES. 

(a)(1)  Paragraph  (1)  of  section  301(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411(a)(1)) 
IS  amended  to  read  as  follows: 

(1)  In  central.— If  the  Administering  Au- 
thority determines  that  action  by  the 
United  States  is  appropriate— 

"I A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

■(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that- 

"(i)  is  inconsistent  with  the  provisions  of. 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement. 

"(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
Stales  commerce,  or 

"(iii)  constil'ites  injurious  industrial  tar- 
geting; 

the  Administering  Authority  may,  to  the 
extent  necessary  to  enforce  such  rishts.  or 
to  obtain  the  elimination  of,  or  offset  or 
otherwise  respond  to,  such  foreign  act, 
policy,  or  practice,  take  the  actions  de- 
scribed in  subsection  (b).". 

(2)  Paragraph  (2)  of  section  301(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(a)(2))  is 
amended  by  striking  out  "President"  and  in- 
serting in  lieu  thereof  "Administering  Au- 
thority". 

(b)  Subsection  (b)  of  section  301  of  Lhe 
Trade  Act  of  1974  (19  U.S.C.  2411(b))  is 
amended  to  read  as  follows: 

"(b)  Authorized  Actions.— If  the  Admin- 
istering Authority  determines  to  take  action 
under  subsection  (a),  the  Administering  Au- 
thority may— 

"(1)  suspend,  withdraw,  or  prevent  the  ap- 
plication of  benefits  of  trade  agreement  con- 
cessions to  carry  out  a  trade  agreement  with 
the  foreign  country  or  instrumentality  in- 
volved; 

"(2)  direct  customs  officers  to  - 

"(A)  assess  dut'es  or  impose  other  import 
restrictions  on  the  products  of,  or 

"(B)  assess  fees  or  impose  restrictions  on 
the  services  of, 

such  foreign  country  or  instrumentality  for 
such  time,  in  such  an  amount,  and  to  such  a 
degree  as  the  Administering  Authority  de- 
termines appropriate; 

"(3)  negotiate  agreements  (including,  but 
not  limited  to,  orderly  marketing  agree- 
ments) with  foreign  countries  or  instrumen- 
talities to  fully  offset  the  burden  or  restric- 
tions on  Utiited  States  commerce; 

"(4)  submit  to  the  President  proposed  ad- 
ministrative actions,  and  if  necessary,  legis- 
lation to  implement  any  other  government 
action  which  would  restore  or  improve  the 
international  competitive  position  of  the  in- 
dustry that  has  been  injured  or  threatened 
with  injury; 


"(5)  notwithstanding  any  other  provision 
of  law.  recommend  to  the  President  action 
respecting  service  sector  access  authoriza- 
tion; or 

"(6)  any  combination  of  the  actions  de- 
scribed in  the  preceding  paragraphs.". 

(c)  Subsection  (c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411(c))  is  amended— 

(1)  by  striking  out  "President"  each  place 
it  appears  and  inserting  in  lieu  thereo'  "Ad- 
ministering Authority", 

(2)  by  striking  out  "United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  "Trade  Representative')" 
in  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  "Administering  Authority",  and 

(3)  by  striking  out  "Trade  Representative" 
in  paragraph  (3)  and  inserting  in  lieu  there- 
of "Administering  Authority". 

(d)  Section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended  by  striking  out 
subsection  (d)  and  redesigna..in<?  subsection 
(e)  as  subsection  (d). 

(e)  Subsection  (d)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(e)).  as  re- 
designated by  subsection  (d)  oi  this  section, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing nev  paragraph: 

"(7)  Injurious  industrial  targeting.— 
The  term  "injurious  industrial  targeting' 
means  any  combination  of  coordinated  gov- 
errunent  actions,  whether  carried  out  sever- 
ally or  jointly— 

"(A)  which  are  bestowed  on  a  specific  en- 
terprise, industry,  or  group  thereof, 

"'(B)  which  assist  such  enterprise,  indus- 
try, or  group  to  become  more  competitive  in 
the  export  of  any  class  or  kind  of  merchan- 
dise, and 

"(C)  which  cause,  or  threaten  to  cause, 
material  injury  (within  the  meaning  of  sec- 
tion 305(c)).",  and 

(2)  by  striking  out  "For  purposes  oi  this 
section"  and  inserting  in  lieu  thereof  "'For 
purposes  of  this  title". 

(f)  Section  302  of  the  Trade  Act  of  1974 
(19  U.S.C.  2412)  is  amended— 

(li  by  striking  out  "'United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  "Trade  Representative')" 
in  subsection  (aXl)  and  inserting  in  lieu 
thereof  ""Administering  Authority", 

(2)  by  striking  out  "'President"  in  subsec- 
tion (a)(1)  and  tnserttng  in  lieu  thereof  ""Ad- 
ministering Authority", 

(3)  by  striking  out  "Trade  Representative" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ""Administering  Authority",  and 

(4)  by  striking  out  "in  order  to  advise  the 
President  conceiTiing  the  exercise  of  the 
President's  authority  under  section  301"  in 
subsection  (c)(1). 

(g)  Section  303  of  the  Trade  Act  of  1974 
(19  U.S.C.  2413)  is  amended— 

(1)  by  striking  out  ""Trade  Representative" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "Administering  Authority", 

(2)  by  striking  out  "section  304"  In  subsec- 
tion (b)(1)(B)  and  inserting  in  lieu  thereof 
"sections  304  and  305", 

(3)  by  striking  out  ""section  306"  In  subsec- 
tion (b)(2)(B)  and  inserting  in  lieu  thereof 

"section  310", 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  DoBiESTic  Firms  and  Workers.— The 
Administering  Authority  shall  consult  with 
representatives  of  domestic  firms  and  work- 
ers that  may  be  affected  by  any  investiga- 
tion initiated  under  section  302.  including 
the  appropriate  advisory  committees  estab- 
lished under  section  135,  regarding  any  de- 
termination which  is  required  to  be  made  by 


the  Administering  Authority  under  this 
title.",  and 

(5)  by  stiiking  out  "upon  initiation  of  in- 
vestigation" in  the  heading. 

(h)(1)  Sections  305  and  306  of  the  Trade 
Act  of  1974  (19  U.S.C.  ^415;  2416)  are  each 
amended  by  striking  out  "Trade  Represent- 
ative" each  olace  it  appears  and  inserting  in 
:ieu  thereof  "Administering  Authority". 

(2)  Subsection  (c)  of  section  305  of  the 
Trade  Act  of  1974  (19  U.S.C.  2415(c))  is 
amended  to  read  as  follows: 

"(c)  Confidential  Business  Informa- 
tion.- 

"(1)  In  general.- Upon  receipt  of  a  writ- 
ten request  for  confidential  business  infor- 
mation obtained  by  the  Administering  Au- 
thority in  connection  with  any  investigation 
initiated  under  this  title,  including  any  in- 
formation submitted  by  foreign  govern- 
ments, the  Administering  Authority  shall 
make  such  information  available  (other 
than  customer  names  and  the  identity  of 
market  research  organizations)  unde.-  a  pro- 
tective order  described  in  paragraph  (5). 

"(2)  National  security.— No  information 
classified  for  national  security  reasons  shall 
be  made  available  under  this  section. 

"(3)  Procedures.— The  Administering  Au- 
thority shall  acL  uron  requests  for  access  to 
confidential  business  information  within  10 
days  after  receiving  such  request. 

"(4)  Continuing  request.— A  request  for 
confidential  business  information  shall  be 
treated  as  continuing  for  the  period  of  the 
investigation. 

"(5)  Protective  order.— The  protective 
order  under  whicli  confidential  business  in- 
formation ^  made  available  under  this  sub- 
section shall  contain  such  requirements  as 
the  Administering  Authority  may  prescribe 
by  regulation.  The  Administering  Authority 
shall  prescribe  regulations  that  provide 
such  sanctions  for  violations  of  protective 
orders  as  the  Administering  Authority  de- 
termines to  be  appropriate,  including  disbar- 
ment from  practice  before  the  Adminis- 
tering Authority.". 

(i)  The  table  of  contents  of  the  Trade  Act 
of  1974  i£  amended  by  striking  out  "upon 
initiation  of  Investigation"  in  the  item  relat- 
ing to  section  303. 

SEC.  302.  IN'VESTICATIONS  CNDER  TITLE  III  OF  THE 
TRADE  ACT  OF  1974. 

Section  304  of  the  Trade  Act  of  1974  (19 
U.S.C.  2414)  is  amended  to  read  as  follows: 

"SEC.  304.  INVESTIGATIONS  BY  THE  ADMINISTER- 
ING AITHORITY. 

"(a)  Collection  and  Verification  of  In- 
formation.— 
•"(1)    Foreign    governments    and    EirrER- 

PRISES.— 

■"(A)  Questionnaires.— In  conducting  any 
Liivestigatlon  initiated  under  section  302.  the 
Administering  Authority  shall  present  de- 
tailed questionnaires  to  the  foreign  govern- 
ments and  the  foreign  enterprises  involved 
in  such  Investigation  in  order  to  obtain  in- 
formation concerning  the  allegations  con- 
tained in  the  petition. 

"(B)  Verification.— The  Administering 
Authority  shall  verify  all  Information  pro- 
vided by  any  foreign  government  or  foreign 
enterprise  in  the  course  of  any  investigation 
initiated  under  section  302  which  is  relied 
on  by  the  Administering  Authority  in 
making  any  determinations  under  this  title. 

"(2)  Use  of  best  information.— If— 

"(A)  any  foreign  government  or  foreign 
enterprise  fails  to  provide  information  re- 
quested by  the  Administering  Authority 
concerning  any  acts,  policies,  or  practices  of 
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such   government  or  enterprise  which  are 
under  investigation,  or 

iB)  the  information  provided  by  any  for- 
eign government  or  foreign  enterprise  is  not 
sufficient  or  is  otheruise  unsatisfactory. 
the  determinations  of  the  Administering 
Authority  under  this  title  shall  be  based  on 
the  best  information  otherwise  available, 
which  may  be  the  allegations  and  mforma 
tion  contained  in  the  petition. 

(b)  Preliminary  Determinations 

(1)  In  general.  — By  no  later  than  the 
date  that  is  5  months  after  the  date  on 
which  an  investigation  is  initiated  under 
section  302.  the  Administering  Authority 
shall  malce  a  preliminary  determination 
based  upon  such  investigation  as  to  whether 
there  is  reason  to  believe  that  — 

(A)  the  rights  of  the  United  States  under 
any  trade  agreement  are  not  being  enforced, 
or 

(B)  any  act.  policy,  or  practice  of  a  for- 
eign county  or  instrumentality— 

(i>  Ls  inconsistent  with  the  provisions  of 
any  trade  agreement  or  otherwise  denies 
benefits  to  the  United  States  under  any 
trace  agreement. 

iii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce,  or 

(iii)  constitutes  injurious  industrial  tar 
geting. 

(2)  Provisional  action. -If  the  prelimi 
nary  determination  of  the  Administering 
Authority  under  paragraph  1 1 1  is  af firma 
tive.  the  Administering  Authority  may  take 
any  action  descriljed  in  paragraph  <1).  i2) 
or  (3)  of  section  301(b).  or  any  combination 
of  such  actions,  pending  completion  of  the 
investigation. 

(c)  Final  Determination.— 

(U  In  GENERAL.-By  no  later  than  the 
date  that  U  months  after  the  date  on  which 
an  investigation  is  initiated  under  section 
302.  the  Administering  Authority  shall 
make  a  final  determination  based  upon  such 
investigation  as  to  whether  any  of  the  cir- 
cumstances described  in  subparagraph  <A) 
or  I  B )  of  subsection  i  b  »  1 1  exists 

(2)     Actions     after     final     determina- 
tions— 
••(A)  Affirmative  final  determination. - 
■•(i)    In    general. -Except    as   provided    in 
section  306.  if  the  final  determination  under 
paragraph  1 1 1  is  affirmative,   the  Adminis 
tenng  Authority  shall,  by  no  later  than  the 
date  that  is  30  days  after  the  date  of  such 
final  determination,  make  a  determination 
as  to  what  action,  if  any.  the  Administering 
Authority  will  take  under  section  SOba) 

"ID  Consultation. -If  the  final  determi 
nation  made  under  paragraph  1 1 1  is  affirma 
tive.  the  Administering  Authority  shall  con- 
sult with  the  petitioner,  if  any.  and  repre- 
sentatives of  the  affected  domestic  firms 
and  workers  regarding  the  action,  if  any 
which  IS  to  be  taken  under  section  301<ai 

(ill!  Report  on  failure  to  take  action  - 
If  the  final  determination  made  under  para 
graph  <  1 )  IS  affirmative  and  the  Administer- 
ing Authority  declines  to  take  any  action 
under  section  301(ai.  the  Administering  ^u 
thonty  shall  submit  to  the  Congress  a  writ 
ten  statement  which  specif les- 

il)  the  reasons  why  the  Administering 
Authority  decided  to  take  no  action  under 
section  3011  a),  and 

'III  the  views  of  representatives  of  the 
affected  domestic  firms  and  workers  regard 
ing  such  decision 

(Bi  Negative  final  determination  -If— 

III  the  final  determination  under  para- 
graph ( 1 1  IS  negative,  and 

(lii  the  Administering  Authority  took 
any  action  under  subsection  ibii2i. 


the  Administering  Authority  shall  termi- 
nate such  action  and  refund  any  duties  or 
fees  paid  by  reason  of  such  action. 

(d)  Publication —Notice  of  the  determi 
nations  made  under  subsections  ib)(l)  and 
(Cii  1 1  of  this  section  and  of  any  determina- 
tion   to    take    action    under    section    301(ai 
shall  be  published  m  the  Federal  Register." 

SE(     303    MANDATORY  AtTlON  IN  <  A.><KS  Of  INJt  RI 

Ot  S  INDI  STRIAI.  tar(;etin<; 

(a)  Title  III  of  'he  Trade  Act  of  1974  is 
amended  by  rede.signating  sections  305  and 
306  as  .sections  309  and  310.  respectively, 
and  by  inserting  after  section  304  the  fol- 
lowing new  sections: 

•SEC.  JOS.   I.NVESTI(;aTIONS  of  INJI  RIOIS  INt)lS- 
TRIAI.  TARGCTIN(; 

(a)  Investigations  by  Administrative 
Authority  -If  the  Administering  Author- 
ity makes  a  preliminary  determination 
under  section  304(b)il)  that  the  circum- 
stances described  in  section  304(b)(  DcBKiii) 
exist,  the  Administering  Authority— 

(1)  shall  establish  an  advisory  committee 
composed  of— 

<A)  representatives  of  domestic  firms  and 
workers  in  the  industries  which  are  affected 
by  such  targeting,  and 

■iB)  appropriate  Federal  officials,  and 
'2i  by  no  later  than  the  date  on  which  a 
final  determination  is  required  to  be  made 
under  section  304(ciil)  with  respect  to  such 
targeting,  shall  formulate,  in  consultation 
with  such  advisory  committee,  proposals 
which  would  restore  or  improve  the  com- 
petitive position  of  such  domestic  industries 
in  both  domestic  and  foreign  markets. 

■  bi  Investigations  by  International 
Trade  Commission  — 

■<  1 )  Notice  of  investigation— On  the  day 
on  which  the  Administering  Authority  initi- 
ates an  investigation  under  section  302  of  in- 
jurious industrial  targeting,  the  Administer- 
ing Authority  shall  submit  to  the  United 
States  International  Trade  Commission 
ihereafte"-  in  this  title  referred  to  as  the 
Commission)  a  copy  of  — 

(Ai  If  the  investigation  is  initiated  under 
section  3021  ai.  the  petition,  or 

(Bi  if  the  investigation  is  initiated  under 
section  302(b),  a  written  statement  describ- 
ing the  issues  under  investigation. 

'2i  Preliminary  determination— By  no 
later  than  the  date  that  is  60  days  after  the 
date  on  which  notice  of  an  investigation  is 
submitted  to  the  Commission  under  para- 
graph ( 1 ).  the  Commission  shall  make  a  pre- 
liminary determination,  based  upon  the  best 
information  available  to  the  Commission  at 
the   lime   of   the   investigation,   of   whether 
there  is  a  reasonable  indication  that  — 
I  Ai  an  industry  in  the  United  States— 
(1)  IS  materially  injured,  or 
■(ii)  IS  threatened  with  material  injury;  or 
(Bi  the  establishment  or  growth  of  an  in- 
dustry in  the  United  States  is  materially  re- 
tarded: 

by  reason  of  sales  or  likely  sales  in  the 
United  States  or  other  foreign  markets  of 
the  merchandise  which  is  the  subject  of 
such  investigation 

(31  Final  determination —The  Commis- 
sion shall  make  a  final  determination  of 
whether  any  of  the  circumstances  described 
m  paragraph  <2i  exist  with  respect  to  the 
merchandise  that  is  the  subject  of  an  inves 
tigation  initiated  under  section  302  by  no 
later  than  the  date  that— 

(A)  if  an  affirmative  preliminary  deter- 
mination under  section  304(b)(li  was  made 
with  respect  to  such  investigation,  is  45  days 
after  the  date  on  which  an  affirmative  final 
determination  is  made  under  section 
304(Ci(U  with  respect  to  such  investigation, 
or 


■iB)  if  the  Administering  Authority  made  ^ 
a  negative  preliminary  determination  under  j 
section  304(b)(1)  with  respect  to  such  inves- 
tigation, is  75  days  after  the  day  on  which  I 
an  affirmative  final  determination  is  made 
under  section  304(cl(l)  with  respect  to  such 
investigation. 

No  final  determination  shall  be  required 
under  this  subsection  with  respect  to  an  in- 
vestigation if  the  final  determination  under 
section  304(c)(  1 )  is  negative. 

■<4)  Judicial  review —Any  determination 
made  by  the  Commission  under  this  section 
shall  be  subject  to  review  by  the  United 
States  Court  of  International  Trade  as  if 
such  determination  were  made  under  either 
section  703(a)  or  705(b)  of  the  Tariff  Act  of 
1930.  as  the  case  may  be. 

■(c)  Material  Injury  and  Threat  of  Ma- 
terial Injury.— 

( 1 )  Material  injury.— 

■(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  material  injury'  means  harm 
which  is  not  Inconsequential,  immaterial,  or 
unimportant. 

(B)  Volume  and  consequent  impact.— In 
making  determinations  under  this  section, 
the  Commission  shall  consider,  among  other 
factors— 

lii  the  volume  of  sales  of  the  merchan- 
dise which  IS  the  subject  of  the  investiga- 
tion. 

(li)  the  effect  on  sales  of  that  merchan- 
dise on  prices  in  the  United  States  or  other 
foreign  markets  for  like  products,  and 

(iii I  the  impact  of  sales  of  such  merchan- 
dise on  domestic  producers  of  like  products. 

(C)  Evaluation  of  volume  and  price  ef- 
fects.—For  purposes  of  this  section— 

(I)  Volume —In  evaluating  the  volume  of 
sales  of  merchandise,  the  Commission  shall 
consider  whether  the  volume  of  sales  of  the 
merchandise,  or  any  Increase  in  that 
volume,  either  in  absolute  terms  or  relative 
to  production  or  consumption  In  the  United 
States  or  other  foreign  markets,  is  signifi- 
cant. 

■■(ii)  Price.  — In  evaluating  the  effect  of 
sales  of  the  merchandise  on  prices,  the 
Commission  shall  consider— 

■•(I)  whether  there  has  been  significant 
price  undercutting  by  the  foreign  merchan- 
dise as  compared  with  the  price  of  like  prod- 
ucts of  the  United  States,  and 

(II)  whether  the  effect  of  sales  of  the 
merchandise  otherwise  depresses  prices  to  a 
significant  degree  or  prevents  to  a  signifi- 
cant degree  price  increases  that  otherwise 
would  have  occurred. 

I  iii)  Impact  on  affected  industry.- In  ex- 
amining the  industry  involved  in  the  investi- 
gation, the  Commission  shall  evaluate  all 
relevant  economic  factors  which  have  a 
bearing  on  the  state  of  the  industry,  includ- 
ing, but  not  limited  to— 

(I)  actual  and  potential  decline  in  output, 
sales,  market  share,  profits,  productivity, 
return  on  investments,  and  utilization  of  ca- 
pacity, 

(ID  factors  affecting  domestic  and  for- 
eign prices. 

(III)  actual  and  potential  negative  effects  | 
on     cash     flow,     inventories,     employment, 
wages,  growth,  ability  to  raise  capital,  and  ] 
investment,  and 

(IV)  displacement  of  United  States  ex- 
porus  of  like  products  in  third  country  mar- 
kets. 

■I  2 1  Threat  of  material  injury  — 
lA)  In  general.  — In  determining  whether 
an  industry  in  the  United  States  is  threat-  j 
ened  with  material  injury,  the  Commission  | 
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shall  consider,  among  other  relevant  eco- 
nomic factors— 

"(i)  any  increase  in  production  capacity  or 
existing  unused  capacity  in  foreign  coun- 
tries under  investigation  that  is  likely  to 
result  in  increased  exports  from  such 
country. 

"(ii)  any  rapid  increase  in  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level. 

■■(iii)  the  probability  that  imports  of  the 
merchandise  under  investigation  will  enter 
the  United  States  at  prices  that  will  have  a 
depressing  or  suppressing  effect  on  domestic 
prices  of  like  products. 

■■(iv)  the  probability  that  exports  from 
foreign  countries  under  investigation  will 
enter  third  country  markets  at  prices  that 
will  have  a  depressing  or  suppressing  effect 
on  prices  for  United  States  exports  of  like 
products  or  will  decrease  sales  of  like  prod- 
ucts of  the  United  States  in  such  third  coun- 
try markets, 

■■(V)  any  substantial  increase  in  invento- 
ries of  the  merchandise  in  the  United  States 
or  in  third  country  markets. 

■■(vi)  the  extent  to  which  the  United 
States  market  is  the  focal  point  for  exports 
of  such  merchandise  by  reason  of  restraints 
on  exports  of  such  article  to.  or  on  imports 
of  such  article  into,  third  country  markets, 
and 

■■(vii)  any  other  demonstrable  adverse 
trends  that  Indicate  that  the  importation  or 
sale  for  importation  of  such  merchandise,  or 
sales  of  such  merchandise  in  third  country 
markets,  will  be  the  cause  of  actual  injury. 

"(B)  Basis  for  determination.— Any  de- 
termination by  the  Commission  under  this 
section  that  an  Industry  in  the  United 
States  is  threatened  with  material  injury 
shall  be  made  on  the  basis  of  the  evidence 
that  the  threat  of  material  Injury  Is  real 
and  that  actual  injury  Is  imminent.  Such  a 
determination  may  not  be  made  on  the  basis 
of  mere  conjecture  or  supposition,  but  can 
be  made  on  the  basis  of  official  statements 
of  intended  action  by  foreign  governments. 

■•(3)  Standard  for  determination.— The 
presence  or  aljsence  of  any  factor  which  the 
Commission  is  required  to  evaluate  under 
paragraph  <1)(C)  or  (2)  shall  not  necessarily 
give  decisive  guidance  with  respect  to  the 
determination  of  material  Injury  by  the 
Commission. 

•SEC.  30«.  mandatory  ACTION  IN  CASES  OF  INJU- 
RIOIS  INDCSTRIAL  TARGETING. 

"(a)  Provisional  Action.— If— 

•(1)  the  Administering  Authority  makes  a 
preliminary  determination  under  section 
304(b)(1)  with  respect  to  an  investigation 
that  an  act,  policy,  or  practice  of  a  foreign 
country  or  instrumentality  constitutes  inju- 
rious industrial  targeting,  and 

■•(2)  the  Commission  makes  sm  affirmative 
preliminary  determination  under  section 
305(b)(2)  with  respect  to  such  investigation, 
the  Administering  Authority  shall,  pending 
conclusion  of  such  investigation,  take  at 
least  one  of  the  actions  described  in  para- 
graph (1).  (2),  or  (3)  of  section  301(b),  or  any 
combination  of  such  actions,  In  order  to  pre- 
vent further  injury,  or  threat  of  injury, 
from  such  injurious  industrial  targeting. 

'■(b)  Action  in  Response  to  Pinal  Deter- 
mination.— 

••(1)  In  general.— Except  as  provided  in 
subsection  (c),  if— 

■•(A)  the  Administering  Authority  makes  a 
final  determination  under  section  304(c)(1) 
with  respect  to  any  investigation  that  an 
act,  policy,  or  practice  of  a  foreign  country 
or  instrumentality  constitutes  Injurious  in- 
dustrial targeting,  and 


"(B)  the  Commission  makes  an  affirma- 
tive final  determination  under  section 
305(b)(3)  with  respect  to  the  merchandise 
that  is  the  subject  of  such  investigation, 
the  Administering  Authority  shall  take  at 
least  one  of  the  actions  described  in  section 
301(b)  in  order  to  fully  offset  the  material 
Injury,  or  threat  of  material  injury,  from 
such  injurious  industrial  targeting. 

"(2)  Proposals.— 

"(A)  In  general.— If  the  requirements  of 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
are  met,  the  Administering  Authority  shall 
submit  to  the  President— 

"(i)  any  proposed  administrative  action. 
and 

"(11)  any  proposed  legislation, 
which  the  Administering  Authority  deter- 
mines is  necessary  to  restore  or  improve  the 
competitive  position  of  any  industry  that  is 
materially  injured,  or  threatened  with  mate- 
rial injury,  by  the  injurious  industrial  tar- 
geting. 

"(B)  Special  consideration  of  proposed 
legislation.— The  President  may  submit  to 
the  Congress  a  bill  that  consists  of  the  legis- 
lative proposal  described  in  subparagraph 
<A)(li).  Such  bill  shall  be  subject  to  the 
same  rules  applicable  to  an  implementing 
bill  under  section  151.  except  that  in  apply- 
ing paragraphs  (1)  and  (2)  of  section  151(e) 
with  respect  to  such  bill  "15th  day"  shall  be 
substituted  for  "45th  day". 

"(3)  Report  to  congress.— If  the  require- 
ments of  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  are  met,  the  Administering  Au- 
thority shall  submit  a  written  statement  to 
the  Congress  which  specifies  the  actions 
that  the  Administering  Authority  will  take 
under  paragraph  (1)  to  offset  the  material 
injury,  or  threat  of  material  Injury,  from 
the  injurious  industrial  targeting. 

"(c)  Settlement  Agreements.— In  lieu  of 
taking  action  under  subsection  (b)(1),  the 
Administering  Authority  may  enter  into  an 
agreement  with  the  foreign  country  or  in- 
strumentality Involved  if — 

"(1)  such  agreement  completely  elimi- 
nates the  material  injury,  or  threat  of  mate- 
rial injury,  from  the  injurious  industrial  tar- 
geting, and 

"(2)  in  the  case  of  an  investigation  initiat- 
ed under  section  302(a),  such  agreement  is 
approved  by  the  petitioner. 

"(d)  Publication.— Notice  of  any  action 
taken  by  the  Administering  Authority 
under  this  section,  and  of  any  agreements 
entered  into  under  subsection  (c),  shall  be 
published  in  the  Federal  Register. 

"SEC.     3(n.     TERMINATION     AND     COMPENSATION 
UPON  GATT  DISAPPROVAL. 

"If  the  contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade  disapprove 
of  any  action  taken  by  the  Administering 
Authority  under  section  301  or  306,  the  Ad- 
ministering Authority  may  take  such  other 
action  as  the  Administering  Authority  de- 
termines appropriate  to  compensate  any 
foreign  country  or  instrumentality  that  is 
adversely  affected  by  such  action,  including, 
but  not  limited  to— 

"(1)  modification  or  termination  of  the 
action  taken  under  section  301  or  306,  or 

"(2)  modification  or  continuance  of  any 
existing  duty  or  any  duty-free  or  excise 
treatment. 

"SEC.  308.  REMEDIES  UNDER  TARIFF  ACT  OF  1930. 

"If,  in  the  course  of  an  investigation  con- 
ducted under  this  title,  the  Administering 
Authority  has  reason  to  believe  that  a  for- 
eign government  is  engaged  In  any  action  or 
practice  for  which  relief  is  available  under 
section  303  or  title  VII  of  the  Tariff  Act  of 
1930,    the    Administering    Authority    shall 


consult  with  the  petitioner,  if  any,  and  the 
representatives  of  the  domestic  firms  and 
workers  that  may  be  affected  by  such  action 
or  practice  regarding  the  atdvlsability  and 
desirability  of  taking  action  under  the  ap- 
propriate provisions  of  section  303  or  title 
VII  of  the  Tariff  Act  of  1930.". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  Items 
relating  to  sections  304,  305,  and  306  and  in- 
serting in  lieu  thereof  the  following: 
"Sec.  304.  Investigations  by  the  Administer- 
ing Authority. 
"Sec.  305.  Investigations  of  injurious  indus- 
trial targeting. 
"Sec.  306.  Mandatory  action  in  cases  of  in- 
jurious industrial  targeting. 
"Sec.  307.  Termination    and    compensation 

upon  GATT  disapproval. 
"Sec.  308.  Remedies    under    Tariff    Act    of 

1930. 
"Sec.  309.  Requests  for  information. 
"Sec.  310.  Administration.". 

TITLE  IV— NEGOTIATING  OBJECTIVES 

SEC.  401.  FOREIGN  MARKET  ACCESS;  STATE-OWNED 
OR  CONTROLLED  ENTERPRISES. 

(a)  Chapter  1  of  title  I  of  the  Trade  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•SEC.  110.  FOREIGN  MARKET  ACCESS;  STATE- 
OWNED  OR  CONTROLLED  ENTER- 
PRISES. 

"Principal  United  States  negotiating  ob- 
jectives under  section  102  shall  be— 

"(1)  to  obtain  and  preserve  maximum 
access  to  international  markets  for  United 
States  manufactured  products; 

"(2)  to  obtain  the  elimination  of  foreign 
government  acts,  policies,  or  practices  iden- 
tified under  section  181  with  particular  con- 
sideration given  to  measures  which  deny  to 
United  States  industries  national  treatment 
in  all  respects: 

"(3)  to  obtain  internationally  agreed  upon 
rules  and  procedures  to  evaluate  and  re- 
spond to  the  maintenance  and  operation  of 
enterprises  owned  or  controlled  by  any  gov- 
ernment which  engages  in  international 
trade  in  goods  and  services;  and 

"(4)  to  establish  procedures  which- 

"(A)  assure  that  the  sale  of  goods  and 
services  in  International  commerce  by  such 
enterprises  are  on  commercial  terms, 

"(B)  provide  standards  for  the  operation 
of  such  enterprises  pursuant  to  commercial 
considerations,  and 

"(C)  provide  special  rules  under  the  trade 
agreements  approved  under  section  2  of  the 
Trade  Agreements  Act  of  1979  for  the  treat- 
ment of  goods  and  services  of  such  enter- 
prises that  are  not  operated  according  to 
commercial  considerations.". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  Is  amended  by  inserting  after  the 
It.m  relating  to  section  109  the  following 
new  item: 

"Sec.  110.  Foreign  market  access;  state- 
owned  or  controlled  enter- 
prises.". 

[Sectlon-by-Section  Analysis! 

The  Comprehensive  Trade  Law  Reform  Act 
OF  1985 

title  I— COtTNTERVAILING  AND  ANTIDU»-PING 
DUTY  LAWS 

Section  101.  Limitations  on  acceptances  of 
country  under  the  agreement: 

This  section  amends  Section  701  of  the 
Tariff  Act  of  1930  by  requiring  that  coun- 
tries "under  the  Agreement"  must  commit 
themselves  under  the  General  Agreement 
on  Tariffs  and  Trade  to  eliminate  export 
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subsidies  within  one  year;  not  to  increase 
existing  export  subsidies,  not  to  extend  such 
subsidies  to  new  merchandise  or  introduce 
new  export  subsidies,  and  to  eliminate  im 
mediately  export  subsidies  on  merchandise 
which  the  ITC  finds  is  already  com,jetitive 
in  the  US.  market  and  would  be  competitive 
without  such  subsidization  Least  developed 
countries,  as  defined  in  Section  124  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
are  allowed  a  trans'tional  period  of  f:ve 
years  to  phase  out  export  subsidies,  as  op- 
posed to  higher  income  developing  countries 
that  must  eliminate  the  subsidies  promptly 
The  Administering  Authority  would  be  re 
quired  to  review  compliance  with  the  com 
mitments  once  a  year.  If  noncompliance 
were  found,  the  designation  would  be  with 
drawn.  If  the  withdrawal  occurred  after  the 
Commission  had  made  a  negative  injury  de 
termination  or  after  an  order  has  been  re 
voked.  the  negative  determination  of  revoca 
tion  would  be  voided. 

Section    102 -ITC   review    of   critical   cir 
cumtstances: 

This  section  revises  the  procedural  aspects 
of  antidumping  and  countervailing  duty  law 
in  four  ways: 

(I)  Instead  of  requiring  a  petitioner  to 
allege  critical  circumstances,  the  ITA  would 
be  required  to  begin  a  critical  circumstances 
investigation  on  the  date  that  it  initiates 
the  dumping  or  subsidies  investigation  It 
would  publish  a  notice  of  import  surge" 
whenever  it  found  evidence  that  imports 
have  increased  significantly  in  response  to 
the  filing  of  the  petition 

<2)  The  ITC  would  be  required  to  make  an 
affirmative  critical  circumstances  delermi 
nation  if  the  ITA  has  made  an  affirmative 
critical  circumstances  determination  and  if 
the  ITC  has  made  an  affirmative  material 
injury  determination  'not  c  threat  only  or 
retardation  of  establishment  only  determi- 
nation) 

1 3)  The  ITA  would  direct  Customs  to  sus 
pend  liquidation  of  entries  under  investiga 
tion  entered  90  days  before  the  anticipated 
date  of  the  preliminary  determination  If  no 
critical  circumstances  determination  is 
made.  Customs  would  be  ordered  to  liqui 
date  all  imports  entered  before  the  date  of 
the  preliminary  determination 

1 41  Countries  that  are  not  countries 
under  the  Agreement  would  be  made  sub 
ject  to  the  critical  circumstances  provisions 
of  the  countervailing  duty  law. 

Section  ;0J— Persistent  dumping  and  sub- 
sidization 

This  section  amends  Sections  703  and  733 
to  waive  the  requirement  of  a  prelminary 
determination  by  the  Commission  in  any  in 
s'ance  where  the  Administering  Authority 
determines  that,  djring  the  year  preceding 
the  filing  of  a  petition,  the  Commission  had 
made  a  preliminary  or  final  affirmative  de 
termination  with  respect  to  the  .same  prod 
uct.  This  section   therefore  aisperises  with 
the  requirement  of  a  preliminary  determi 
nation  in  those  instances  where  successive 
petitions  are  filed  to  deal  with  imports  of 
the    same    product     from    many    different 
countries.   In   addition,   it   provides   for   the 
waiver  of  preliminary  injury  determinations 
in  such  instances,  without  regard  to  wheth 
er  the  preceding  injury  determination  was 
made  under  antidumping  or  countervailing 
duty   law    with   respect   to   investigations  of 
that  product. 
Section  /M.— Suspension  of  investigations 
This  section  amends  Section  704ib)  to  pre 
vent  the  Commerce  Department  from  sus 
pending   a   CVD    investigation    based    on    a 
promise  by  a  foreign  government  to  apply 


an  export  tax  equal  to  the  determined  net 
subsidy  I  otherwise  known  as  an  offsetting" 
export  taxi,  thus  eliminating  the  export  tax 
as  a  basis  for  suspending  a  CVD  investiga- 
'lon 

Section  105  Limited  application  of  90- 
day  leview  authority 

This  section  amends  Section  736ici  by 
adding  tnree  new  criteria  for  the  institution 
of  expedited  reviews  of  AD  orders,  and 
allows  lor  written  comments  by  interested 
parties  before  the  decision  is  made  to  con- 
duct such  a  review.  The  additional  criteria 
include  tl)  normal  AD  time  lines;  (2)  evi- 
dence of  a  significant  anticipated  margin 
differential,  and  i3i  representative  sales  as 
the  basis  for  review 

Section  i(?6.  — Countervailable  subsidy  def- 
inition: 

This  section  amends  the  definition  of  sub- 
sidy to  make  countervallable  the  provision 
of  goods  or  .services  which  are  on  terms  in- 
consistent with  comniercial  considerations 
las  well  as  on  preferential  terni^i.  In  addi- 
tion. It  make  countervallable  loans,  loan 
guarantees  and  equity  infusions  which  are 
on  preferentla.  terms  tas  well  as  on  terms 
inconsistent  with  commercial  consider- 
ations!. At  present,  only  the  provision  of 
goods  or  services  or  preferential  terms  and  ' 
or  loans,  loan  guarantees  and  equity  infu- 
sions on  terms  inconsistent  with  commercial 
considerations  are  countervallable. 

Section  /07— Component  part  producers 
treated  as  interested  parties: 

This  .section  defines  interested  party"  to 
permit  participation  in  AD  &  CVD  proceed- 
ings by  those  associated  with  the  production 
of  major  parts  and  components  intended  to 
be  incorporated  into  the  imported  article. 

Section  ;0«  -Diversionary  dumping 

This  section  does  the  following: 

(11  It  establishes  a  new  Section  771(18i 
definition  of  Diversionary  Dumping"  that 
permits  a  less  than  fair  value  dumping  anal 
ysis  to  be  applied  to  an  input  which  is  the 
subject  of  an  outstanding  antidumping 
order  against  ihe  manufacturer  or  producer 
of  the  material  or  component,  as  well  as  to 
an  input  which  is  the  subject  of  a  suspen- 
sion agreement  or  other  arrangement  af- 
fecting the  material  or  component. 

I  21  It  amends  Section  773(ai  to  include  an 
adjustment  amount  for  diversionary  dump- 
ing in  determining  foreign  market  value. 

i3>  It  amends  Section  773(b)  to  include  an 
adjustment  amount  for  diversionary  dump- 
ing in  determining  sales  at  less  than  cost  of 
production. 

141  It  amends  Section  773(e>  to  include  an 
adjustment  amount  for  diversionary  dump 
ing  in  determining  the  constructed  value  of 
components  as  well  as  materials. 
Section  ; 09  -Upstream  subsidies: 
This  section  does  the  following: 

(1)  It  a.mends  Section  771A(ai  to  enlarge 
the  third-country  application  of  the  up- 
stream subsidy  provisions  to  subsidies  paid 
or  bestowed  under  the  authority  of  a  cus- 
toms union  or  its  members. 

(2)  It  establishes  a  new  Section  771A(b)(3i 
special  diversion"  rule  creating  a  presump- 
tion of  competitive  benefit  for  an  input 
product  where  there  is  a  prior  subsidy  find- 
ing or  the  input  product  is  subject  to  an  ar- 
rangement which  results  in  increases  in  im 
ports  of  the  Investigated  product 

Section  ;;o. -Disclosure  of  confidential  in- 
formation: 

This  section  amends  Section  777  to  make 
clear  that  continuing  disclosure  is  to  take 
place  pursuant  to  one  application  that  de- 
scribes, in  general  terms,  the  type  of  infor- 
mation sought.  The  initial  application  may 


be  filed  before  any  information  is  submitted 
by  any  par»y  and  may  list  and  request  all  of 
the  types  of  Information  that  may  be  sub- 
mitted in  the  case.  This  application  would 
operate  as  an  ongoing  request  for  release.  In 
addition,  this  section  specifies  strict  time 
lines  for  the  release  of  information  under 
APO.  to  ensure  that  current  procedures  are 
improved.  With  regard  to  those  parties  that 
oppose  release,  such  parties  would  be  re- 
quired to  state  at  the  time  the  information 
IS  submitted  both  why  they  oppose  release 
and  whether  they  want  to  withdraw  the  in- 
formation should  the  Commerce  Depart- 
ment decide  release  Is  justified.  Finally,  this 
section  requires  disclosure  of  confidential 
information  submitted  under  a  properly 
filed  APO,  unless  the  submitter  proves  dis- 
closure will  cause  substa.itial  harm  to  its 
business  operations,  and  that  such  harm 
outweighs  the  requester's  need  for  the  in- 
formation. 

TITLE  II  — RELIEF  FROM  INJURY  CAUSED  BY 
IMPORT  COMPETIT'ON 

Section  ^Oi.— Investigations  under  section 
201  of  Trade  Act  of  1974: 

This  section  amends  Chapter  1,  Title  II  of 
the  Trade  Act  of  1974.  dealing  with  author- 
ity to  grant  temporary  import  relief  to  in 
jured  industries  following  investigations  by 
the  International  Trade  Commission.  In  the 
past,  the  ultimate  decision  to  grant  import 
relief  has  rested  with  the  President.  This 
section  transfers  that  authority  to  the  Ad- 
ministering Authority. 

This  section  Includes  enhancement  of  an 
industry's  competitiveness  as  a  purpose  for 
which  import  relief  can  be  sought. 

Standing  is  given  to  an  industry  that  pro- 
duces materials,  parts,  components  or  subas- 
semblies irrevocably  destined  for  Incorpora- 
tion in  an  article  like  or  directly  competitive 
with  an  imported  article. 

This  section  replaces  the  requirement 
that  imports  be  the  "substantial  cause"  of 
injury  with  the  requirement  that  they  be 
merely  the  cause  of  injury.  "  The  term 
cause  "  IS  defined  as  a  cause  which  is  impor- 
tant, even  through  another  cause  or  other 
causes,  such  as  a  general  economic  reces- 
sion, may  be  of  equal  or  greater  importance, 
rhis  section  also  lists  additional  factors 
for  the  Inter  lational  Trade  Commission 
(ITC)  to  consider  in  making  a  determination 
of  threat  of  Injury.  These  include  (1)  a  de- 
cline in  market  share;  2)  higher  and  grow- 
ing domestic  inventories:  (3)  a  downward 
trend  in  production,  proiit.  wages  or  em- 
ployment; (4)  foreign  industrial  targeting: 
and  (5)  the  extent  to  which  diversion  of  ex- 
ports to  the  U.S.  market  occurs  because 
other  markets  are  closed.  The  section  also 
provides  that  Imports  by  domestic  producers 
shall  not  be  considered  a  factor  indicating 
the  absence  of  serious  injury,  or  threat 
thereof.  If  injury  is  found  to  exist,  the  ITC 
must  recommend  relief,  even  if  the  relief 
will  only  assist  in  remedying  the  injury.  The 
ITC  may  also  recommend  adjustment  assist- 
ance in  addition  to  increased  duties  or 
import  restrictions. 

Section  202.— Provisonal  relief  upon  find- 
ing of  critical  circumstances: 

This  section  adds  a  new  subsection  to  Sec- 
tion 201  of  the  Trade  Act  of  1974,  permit- 
ting the  Administering  Authority  to  impost 
provisional  measures  should  it  find  that 
critical  circumstances  exist.  Critical  circum- 
stances are  defined  as  instances  where  a 
delay  in  inhibiting  a  significant  increase  in 
imports  which  occurred  over  a  short  period 
of  time  would  cause  damage  difficult  to 
repair.  Provisonal  measures  may  consist  of 
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duty  imposition,  tariff-rate  quotas,  quantita- 
tive restrictions,  orderly  marketing  agree- 
ments or  any  combination  thereof.  These 
measures  would  remain  in  force  until  the 
President  revokes  them,  the  ITC  makes  a 
negative  determination,  or  SO  days  after  the 
ITC  makes  an  affirmative  determination. 

Section  20J.— Consultations  with  foreign 
governments: 

This  section  amends  Section  201  of  the 
Trade  Act  of  1974  to  provide  that  when  the 
ITC  makes  an  affirmative  recommendation 
to  the  Administering  Authority,  it  shall  de- 
termine whether  the  foreign  government 
concerned  engaged  in  actions  to  expand 
export  markets  or  to  restrict  imports  of  the 
article,  and  whether  diversion  of  exports  to 
the  United  States  has  occurred  because 
other  markets  are  closed.  If  the  ITC  deter- 
mines that  either  of  these  conditions  has  oc- 
ccrred.  and  the  Administering  Authority  de- 
cides to  impose  import  relief,  the  Adminis- 
tering Authority  must  consult  and  negotiate 
with  other  producing  and  consuming  coun- 
tries to  Seek  to  establish  a  multilateral 
framework  for  th<>  maintenance  and  devel- 
opment fo  fair,  ejuitable  and  non-disruptive 
patterns  of  trade. 

Section  2M.— Industry  assessment  and 
competitiveness  strategy: 

This  section  adds  a  new  Section  204,  enti- 
tled "Industry  Assessment  and  Competitive- 
ness Strategy."  The  section  accords  firms 
and  workers  representing  a  significant  por- 
tion of  the  industry  the  right  to  request  the 
establishment  of  ^n  ad-hoc  industry  adviso- 
ry group  to  prepare  an  assessment  of  cur- 
rent problems  and  a  strategy  to  enhance 
competitiveness  for  the  industry.  The  as- 
sessment and  strategy  is  to  set  forth  objec- 
tives and  specific  steps  which  workers  and 
firms  could  usefully  undertake  to  improve 
the  industry's  ability  to  compete  or  to  assist 
the  mdustry  to  adjust  to  new  methods  of 
competition.  The  advisory  group  is  to  in- 
clude in  its  report  a  determination  of  the 
ability  of  producers  in  the  industry  to  gen- 
erate adequate  capital  to  finance  the  mod- 
ernization of  plant  and  equipment,  or  to 
otherwise  enhance  competitiveness,  includ- 
ing an  estimate  of  the  overall  capital  re- 
quirements of  the  industry.  Copies  of  the 
assessment  and  strategy  are  to  be  submitted 
to  the  ITC.  The  Administering  Authority, 
and  the  Secretaries  of  Commerce  and  Labor 
within  no  days  after  the  ITC  began  the  in- 
vestigation. The  membership  of  the  group  is 
to  include  appointees  of  the  Administering 
Authority  who  are  representative  of  work- 
ers and  the  industry,  and  employees  of  the 
Departments  of  Commerce  and  Labor.  Staff 
is  to  be  provided  by  the  Secretaries  of  Com- 
merce and  Labor. 

After  the  assessment  and  strategy  is  com- 
pleted, the  Administering  Authority  will 
seek  to  obtain,  on  a  confidential  basis.  Infor- 
mation from  individual  members  of  the  ad- 
visory group  concerning  how  they  intend  to 
act  upon  the  recommended  objectives  and 
actions  in  the  assessment  and  strategy,  or 
other  actions  they  intend  to  take  to  en- 
hance competitiveness.  Such  information 
will  be  shared,  on  a  confidential  basis,  with 
the  ITC  and  the  Secretaries  of  Labor  and 
Commerce. 

Failure  to  prepare  an  assessment  and 
strategy  for  the  industry  may  not  be  a 
factor  considered  by  the  ITC  in  making 
either  its  injury  determination,  or  its  relief 
recommendation,  nor  may  it  be  a  factor  in 
the  relief  decision  of  the  Administering  Au- 
thority. The  ITC  is.  however,  required  to 
take  account  of  such  assessment  and  strate- 
gy in  making  its  recommendation  regarding 
the  appropriate  relief. 


The  ITC  is  also  to  consider,  as  a  factor  in 
evaluating  threat  of  substantial  injury,  the 
inability  of  producers  in  the  industry  to  gen- 
erate adequate  capital  to  finance  plant  and 
equipment  modernization  or  enhance  com- 
petitiveness, as  provided  in  the  assessment 
and  strategy. 

This  section  requires  the  Administering 
Authority,  in  determining  what,  if  any. 
relief  to  provide  an  injured  industry,  to 
evaluate  the  assessment  and  strategy  and 
take  account  of  the  probable  effectiveness 
of  import  relief  as  a  means  to  improve  com- 
petitive abilities.  The  Secretaries  of  Labor 
and  Commerce  are  also  required  to  take  ac- 
count of  the  assessment  and  strategy  in  de- 
veloping their  advice. 

This  section  also  provides  that  when 
import  relief  is  granted  and  an  assessment 
and  strategy  for  the  industry  has  been  pre- 
pared, the  Administering  Authority  is  enti- 
tled to  rely  upon  the  actions  outlined  in  the 
assessment  and  strategy,  and  individual  con- 
fidential submissions,  as  one  basis  for  grant- 
ing relief.  The  Administering  Authority  is 
also  to  establish  a  review  committee,  com- 
prised of  itself  and  the  Secretaries  of  Com- 
merce and  Labo'.  to  monitor  actions  taken 
to  improve  the  competitive  position  of  the 
industry,  including  actions  described  in  the 
confidential  submissions.  If.  after  consulta- 
tion with  the  advisory  group,  the  review 
committee  considers  that  recommended  ac- 
tions and  objectives  in  the  assessment  and 
strategy  or  intended  actions  described  in 
confidential  submissions  are  not  being  im- 
plemented, or  are  being  unsatisfactorily  im- 
plemented, and  that  the  failure  to  imple- 
ment them  is  not  justified  by  changed  cir- 
cumstances and  has  adversely  affected  the 
overall  implementation  of  the  objectives  in 
the  assessment  and  strategy,  then  it  must  so 
notify  the  Administering  Authority.  The 
Administering  Authority  will  then  ask  the 
Commission  to  report  under  Section 
203(i)(2)  on  the  effects  of  removing  relief. 
After  receiving  the  Commission  report,  the 
Administering  Authority  will  immediately 
consider  whether  import  relief  to  the  indus- 
try should  be  terminated  or  modified. 

Section  205.— Import  relief. 

This  section  provides  that  if  the  Adminis- 
tering Authority  determines  that  import 
relief  is  appropriate,  the  Administering  Au- 
thority shall  consult  with  petitioners  and  in- 
dustry representatives  as  to  the  advisability 
of  taking  action  under  the  countervailing 
duty  provisions  of  U.S.  trade  laws  or  under 
Title  III  of  the  Trade  Act  of  1974.  where 
there  Is  reasonable  cause  to  believe  that 
such  actions  would  be  appropriate. 

TITLE  III— RELIEF  FROM  INJURIOUS  INDUSTRIAL 
TARGETING  AND  tmTAIR  TRADE  PRACTICES 

Secttona  302.— Enforcement  of  United 
States  rights  under  trade  agreements  and 
response  to  injurious  industrial  targeting 
and  other  foreign  trade  practices: 

This  section  transfers  all  Section  301  au- 
thority from  the  President  to  the  Adminis- 
tering Authority,  and  authorizes  the  Admin- 
istering Authority  to  act  In  response  to  inju- 
rious industrial  targeting.  This  practice  Is 
defined  as  any  combination  of  coordinated 
government  actions,  whether  carried  out 
severally  or  Jointly  which:  (a)  are  bestowed 
on  a  specific  enterprise  Industry  or  group 
thereof,  (b)  assist  such  enterprise.  Industry 
or  group  to  become  more  competitive  In  the 
export  of  any  class  or  kind  of  merchandise, 
and  (c)  cause,  or  threaten  to  cause,  material 
Injury.  In  addition,  this  section  requires  the 
Administering  Authority  to  consult  with 
representatives  from  Industry  and  labor 
prior  to  reaching  any  determination:  au- 


thorizes various  actions  (including  duties, 
restrictions  and  negotiated  agreements)  to 
restore  or  improve  the  international  com- 
petitive position  of  the  affected  domestic  in- 
dustry; and  requires  that  confidential  Infor- 
mation submitted  during  an  investigation  be 
available  for  disclosure  under  administrative 
protective  order. 

Section  502.— Investigations  under  title  III 
of  the  Trade  Act  of  1974: 

This  section  requires  written  question- 
naires and  verification  of  all  information 
submitted  by  foreign  governments  and  cor- 
porations: specifies  strict  time  lines  in 
regard  to  preliminary  and  final  determina- 
tions: and  requires  submission  of  a  written 
statement  to  the  Congress  if  the  final  deter- 
mination was  affirmative  and  the  Adriinis- 
terlng  Authority  declines  to  take  any      .ion. 

Section  303.— Mandatory  action  in  csises  of 
injurious  industrial  targeting: 

This  section  establishes  a  separate  track 
for  investigations  of  injurious  industrial  tar- 
getmg  and.  upon  an  affirmative  ITC  materi- 
al injury  finding  and  an  affirmative  deter- 
mination by  the  Administering  Authority, 
requires  that  the  Administering  Authority 
take  at  least  one  of  a  number  of  described 
actions  to  offset  the  material  injury  or  the 
threat  of  material  iiijury  from  such  target- 
ing. In  addition,  when  the  Administering 
Authority  determines  preliminarily  that  tar- 
geting has  occurred,  it  requires  establish- 
ment of  an  advisory  committee  (composeci 
of  representatives  of  affected  domestic 
firms  and  workers  as  wll  as  appropriate 
federal  officials)  to  develop  proposals  to  im- 
prove the  competitive  position  of  the  Indus- 
try affected  by  such  targeting 

TITLE  IV— NEGOTIATING  OBJEc-TIV.:S 

Section  40 j.— Foreign  market  siccess  for 
all  products. 

This  section  amends  Section  104  of  the 
Trade  Act  of  1974  to  clarify  that  the  United 
States  objective  of  securing  maximum 
access  to  International  markets  extends  to 
all  products,  not  just  high-technology  prod- 
ucts. In  addition,  it  clarifies,  as  a  principal 
U.S.  negotiating  objective,  the  elimination 
of  those  acts,  policies,  or  practices  identified 
in  Section  181  which  deny  national  treat- 
ment to  U.S.  industries. 

STATE-OWNED  OR  CONTROLLED  ENTERPRISES 

This  section  amends  Sections  102  and  121 
of  the  Trade  Act  of  1974  to  require  that  the 
United  States  undertake  efforts  to  secure  an 
international  agreement  on  rules  and  proce- 
dures to  evaluate  and  respond  to  the  main- 
tenance of  state-owned  or  controlled  enter- 
prises. This  section  also  specifies  the  desira- 
ble terms  of  such  an  agreement  and  urges 
the  United  States  to  negotiate  on  the  ex- 
pansion and  revision  of  Article  XVII  of  the 
GATT  (relating  to  state-controlled  enter- 
prises).* 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  today  In 
introducing  the  Comprehensive  Trade 
Law  Reform  Act  of  1985.  Last  year, 
the  Congress  took  the  first  steps 
toward  the  rationalization  of  our  trade 
laws  with  enactment  of  the  Trade  and 
Tariff  Act  of  1984.  The  legislation  we 
are  introducing  today  builds  upon  the 
framework  laid  down  last  year,  and 
moves  the  United  States  closer  to  a 
fair  trade  relief  mechanism  that  will 
effectively  deal  with  the  complexities 
of  the  international  trading  system. 
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In  my  own  Stale  of  Maine,  the 
lumber,  fishing,  potato,  textile,  shoe 
and  paper  industries  have  been  under 
siege  by  government-subsidized  im 
ports  from  a  great  number  of  uur  trad- 
im.  partners.  Many  of  these  industries 
are  currently  pursuing  unfair  trade 
complaint  cases  before  the  Commerce 
Department  and  the  International 
Trade  Commission.  To  date,  their  col- 
lective track  record  has  not  been 
good— which  is  more  a  reflection  on 
the  inadequacy  of  our  existing  trade 
laws  than  on  any  deficiency  in  the 
merits  of  their  petitions.  The  legisla- 
tion we  are  introducing  today  will  cor- 
rect many  of  these  flaws  in  our  cur- 
rent trade  laws  which  have  prevented 
a  significant  number  of  U.S.  industries 
from  obtaining  the  relief  they  so  clear- 
ly deserve. 

As  my  colleague.  Senator  Heinz,  has 
detailed  the  various  provisions  of  this 
comprehensive  trade  law  revision,  I 
will  not  repeat  him.  However,  let  us 
serve  notice  to  our  trading  partners 
that  the  United  States  will  no  longer 
be  the  marketplace  for  subsidized  and 
dumped  foreign  products,  nor  the 
object  of  foreign  government  target- 
ing. 

We  are  committed  to  rationalizing 
the  system  by  which  we  control  our 
borders  to  ensure  that  our  domestic 
producers  do  not  unjustly  suffer  from 
the  illegal  trading  practices  which 
have  become  more  prevalent  in  this  in- 
creasingly merchantilistic  world.  I 
urge  my  colleagues  to  join  us  in  sup- 
porting this  important  initiative.* 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  1495 

Be  It  rnactfd  by  the  Senate  and  House  of 
Representatives    o/    the    i'ntted    States    of 
America   m   Congress  assembled.  That   sec 
tion    4114ia)i3)   of    title    38.    United   Slates 
Code.  IS  amended— 

■  .\>  by  striking  out  "shall  not  exceed  one 
year  in  tiie  second  sentence  of  paragraph 
lAi  and  inserting  n  lieu  thereof  may 
exceed  one  year,  but  shall  nol  exceed  two 
years'  .  and 

(B)  by  inserting  after  paragraph  <B)  the 
following  new  paragraph 

iC)  A  student  who  is  pursuing  a  full 
course  of  nursing  in  a  recognized  school  of 
nursing  approved  by  the  Administrator  may 
be  reappointed  for  one  year  Other  person 
nel  who.se  appointments  are  limited  by  this 
section  lo  one  year  may  not  be  reappoint 
ed." 


By  Mr.  GORTON  (for  himself. 

Mr.    Chafee,    Mr.    Evans,    Mr. 

Hatfield,     Mr.     Inouye,     Mr. 

Matsunaca,     Mr.     Moynihan. 

and  Mr.  Wilson): 

S.    1494.   A   bill   to   amend   title   23, 

United  States  Code,  to  limit  outdoor 

advertising  adjacent  to  Interstate  and 

Federal-aid  primary  highways;  to  the 

Committee      on      Environment      and 

Public  Works. 

(The  remarks  of  Mr.  Gorton  and 
the  text  of  the  legislation  appear  earli- 
er in  todays  Record.  ) 

By  Mr.  MURKOWSKI  <b>  re 
quest): 
S.  1495.  A  bill  to  amend  title  38, 
United  States  Code,  to  enhance  re- 
cruitment and  retention  by  the  Veter- 
ans' Administration  of  graduate  and 
student  nurses;  to  the  Committee  on 
Veterans'  Affairs. 

RECRUITMENT  AND  RETENTION  OF  NURSES 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  introduce,  by  request,  a  bill 
which  would  improve  and  enhance  the 
ability  of  the  Veterans'  Administration 
to  recruit  and  retain  graduate  and  stu- 
dent nurses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 


By  Mr.  DIXON  (for  himself.  Mr. 
Proxmire,  Mr.  Gragsley.   Mr. 
Levin,  and  Mr.  Riecle): 
S.  1496.  A  bill  to  correct  imbalances 
in  certain  States  in  the  Federal  tax  to 
Federal   benefit    ratio  by   reallocating 
the  distribution  of  Federal  spending, 
and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

(The  remarks  of  Mr.  Dixon  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 

By  Mr.  DOLE  (for  himself,  Mr. 
ZoRiNSKY,  Mr.  Helms.  Mr. 
Leahy.  Mr.  Lucar.  Mr.  Mel- 
cHER.  Mr.  Cochran.  Mr.  Pryor. 
Mr.  BoscHWiTZ.  Mr.  Boren, 
Mrs.  Hawkins,  Mr.  Dixon,  Mr. 
Andrews,  Mr.  Heflin,  Mr. 
Wilson.  Mr.  Harkin.  Mr.  Mc- 
CoNNELL,     and     Mrs.      Kasse- 

BAUM': 

S.  1497.  A  bill  to  establish  a  National 
Commission  on  Agricultural  Policy  to 
study  the  structure,  procedures,  and 
methods  of  formulating  and  adminis- 
tering agricultural  policies,  programs, 
and  practices  of  the  United  States;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

NATIONAL  agricultural  POLICY  COMMISSION 
ACT 

Mr.  DOLE.  Mr.  President,  it  is  my 
pleasure  to  introduce  today  the  Na- 
tional Agricultural  Policy  Commission 
Act  of  1985.  I  ask  that  the  following 
Senators  be  listed  as  original  cospon- 
sors:  Senator  Dole,  Senator  Zorinsky, 
Senator  Helms,  Senator  Leahy.  Sena- 
tor LuGAR.  Senator  Melcher,  Senator 
Cochran.  Senator  Pryor,  Senator 
Boschwitz.  Senator  Boren,  Senator 
Hawkins,  Senator  Dixon,  Senator  An- 
drews, Senator  Heflin,  Senator 
Wilson,  Senator  Harkin,  Senator  Mc- 
CoNNELL.  and  Senator  Kassebaum. 
This  legislation  is  in  response  to  a  call 
by  the  National  Governors'  Associa- 
tion, chaired  by  Kansas  Gov.  John 
Carlln,  for  an  impartial  and  bipartisan 
forum  lo  evaluate  and  make  recom- 
mendations  for  improvements  in  the 


way  U.S.  agricultural  policies,  pro- 
grams, and  practices  are  developed 
and  implemented.  As  such,  the  Nation- 
al Commission  on  Agricultural  Policy 
would  have  no  direct  policy  making 
authority,  but  would  serve  £is  a  sound- 
ing board  for  the  administration  and 
for  the  Congress  on  these  issues. 
agriculture  committee  action 
During  this  morning's  markup  on 
the  1985  farm  bill  in  the  Senate  Agri- 
culture Committee,  every  member 
joined  in  a  unanimous  17  to  0  vote  to 
add  this  legislation  to  the  other  provi- 
sions already  approved.  Due  to  the  un- 
certain date  for  completing  the  farm 
bill,  however,  I  am  introducing  this  act 
at  this  time  as  a  separate  piece  of  leg- 
islation. 

quality  of  commission  members  is  key 
In  recommending  the  establishment 
of  such  a  panel,  the  National  Gover- 
nors' Association  has  stressed  the  im- 
portance of  choosing  individuals  who 
will  place  the  welfare  of  our  agricul- 
tural system  and  its  role  in  U.S.  socie- 
ty and  the  national  economy  above  pa- 
rochial concerns.  As  an  advisory 
group,  the  Commission  would  serve 
little  purpose  and  could  lose  the  re- 
spect and  attention  of  both  the  admin- 
istration and  congressional  committees 
if  it  were  seen  to  be  dominated  by  spe- 
cial interests  competing  for  their  own 
piece  of  the  pie. 

One  of  the  basic  reasons  for  the  es- 
tablishment of  this  Commission  is  the 
well-recognized  fact  that  our  national 
policy  development  process  for  agricul- 
tural issues  is  not  working  very  well. 
We  are  also  fully  aware  of  the  crisis 
conditions  that  seem  to  have  become 
an  almost  permanent  feature  across 
the  landscape  of  rural  America.  These 
difficult  times  call  for  agricultural 
statesmanship— not  politics  as  usual. 

I  believe,  Mr.  President,  that  the 
quality  of  the  Commission  and  its 
work  will  depend  in  large  part  on  how 
its  members  are  selected.  I  have  the 
greatest  regard  for  the  private  sector 
representatives  who  are  active  In 
policy  issues  at  the  national  level. 
Nonetheless,  I  also  recognize  the  need 
to  involve  agricultural  leaders  recog- 
nized for  their  leadership  and  judg- 
ment at  the  grassroots  level.  Accord- 
ingly, I  have  provided  for  the  various 
State  Governors  to  nominate  from  two 
to  four  candidates  each,  and  for  the 
President  to  select  15  Commission 
members  from  this  list. 

THE  KANSAS  WORKING  GROUP  MODEL 

In  making  their  nominations.  Gover- 
nors would  do  well  to  consider  ap- 
pointing selection  committees  or  work- 
ing groups  similar  to  the  one  which 
Governor  Carlin  established  in  Kansas 
3  years  ago.  I  recently  met  with  this 
group  and  its  chairman.  State  Secre- 
tary of  Agriculture  Harland  Priddle,  to 
discuss  the  problems  facing  our  farm- 
ers and  ranchers.  I  am  very  much  im- 
pressed   by    the   balanced   and    broad 
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perspective  they  have  been  able  to 
achieve  among  individuals  represent- 
ing a  range  of  different  interests.  I 
would  point  out  that  the  proposal  to 
create  this  Commission  grew  directly 
from  their  work,  and  from  Governor 
Carlin's  efforts  to  promote  it  within 
the  NGA.  I  am  confident  he  will  turn 
to  the  Kansas  agriculture  working 
group  for  recommendations  on  who 
our  State  should  nominate  to  the 
Commission,  if  this  legislation  is  en- 
acted. I  would  wholeheartedly  recom- 
mend the  Kansas  model  to  other 
States. 

THE  VALUE  OF  COMMISSIONS 

Mr.  President.  I  share  the  suspicions 
of  other  Members  of  the  Senate  about 
the  value  and  purpose  of  setting  up 
new  Commissions.  The  number  which 
have  made  substantive  and  lasting 
contributions  to  the  policy  develop- 
ment process  are  unfortunately  in  a 
distinct  minority. 

Nonetheless.  I  am  convinced  that  we 
need  to  provide  for  some  continuity  in 
assessing  and  proposing  new  solutions 
to  our  agricultural  problems,  which 
will  not  end  with  enactment  of  the 
1985  farm  bill  later  this  year.  We  will 
need  to  have  constant  feedback  and 
input  at  the  grassroots  level,  and  we 
must  remain  flexible  in  responding  to 
these  constituencies.  It  is  my  great 
hope  that  the  National  Commission  on 
Agricultural  Policy  will  develop  into  a 
nonpartisan,  balanced  and  impartial 
forum  that  commands  the  respect  of 
both  political  parties  and  all  sectors  of 
the  national  economy.  If  this  goal  can 
be  attained,  U.S.  agriculture  will  have 
an  effective  new  way  to  make  its  con- 
cerns and  needs  known  at  the  national 
level. 

I  ask  unanimous  consent  that  the 
text  of  this  act  and  the  accompanying 
section-by-section  summary  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Agricul- 
tural Policy  Commission  Act  of  1985". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act: 

(1)  The  term  •Commission"  means  the 
National  Commission  on  Agricultural  Policy 
established  under  section  3. 

(2)  The  term  "Governor"  means  the  chief 
executive  officer  of  a  State. 

(3)  The  term  "State"  means  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

ESTABLISHMENT  OF  COMMIi  SION 

Sec.  3.  (a)  There  is  established  a  National 
Commission  on  Agricultural  Policy  to  study 
the  structure,  procedures,  and  methods  of 
formulating  and  administering  agricultural 
policies,  programs,  and  practices  of  the 
United  States. 


<b)  In  addition  to  the  members  referred  to 
in  subsection  (c),  the  Commission  shall  be 
composed  of  fifteen  members  appointed  by 
the  President  and  selected  as  follows: 

(1)  The  President  shall  request  Governors 
of  States  to  nominate  members  representing 
individuals  and  industries  directly  affected 
by  agricultural  policies,  including— 

(A)  producers  of  major  £tgricultural  com- 
modities in  the  United  States: 

(B)  processors  or  refiners  of  United  States 
agricultural  commodities: 

(C)  exporters,  transporters,  or  shippers  of 
United  States  agricultural  commodities: 

(D)  suppliers  of  production  equipment  or 
materials  to  United  States  farmers; 

(E)  providers  of  financing  or  credit  for  ag- 
ricultural purposes:  and 

(P)  consumers  of  United  States  agricultur- 
al commodities. 

(2)  The  Governor  of  a  State  may  submit 
to  the  F*resident  a  list  of  not  less  than  two. 
nor  more  than  four,  nominees  to  serve  on 
the  Commission  who  represent  individuals 
and  industries  referred  to  In  paragraph  (1). 

(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  President  shall  ap- 
point fifteen  individuals  from  a  total  of.  to 
the  extent  practicable,  not  less  than  sixty 
individuals  nominated  by  States  under  para- 
graph (2)(C"  to  serve  on  the  Commission. 

(B)  The  I*resldent  may  appoint  to  the 
Commission  not  more  than— 

(i)  one  individual  nominated  by  a  particu- 
lar State:  and 

(ii)  seven  individuals  of  the  same  political 
party. 

(C)  If  the  President  determines  that  the 
Individuals  nominated  by  States  under  para- 
graph (2)(C)  are  not  broadly  representative 
of  the  individuals  and  industries  referred  to 
in  paragraph  (1),  the  President  may  substi- 
tute no  more  than  three  other  individuals  to 
serve  on  the  Commission  who  represent 
such  individuals  and  industries. 

(c)(1)  The  chairman  and  ranking  minority 
members  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  shall— 

(A)  serve  as  ex  officio  members  of  the 
Commission;  and 

(B)  have  the  same  voting  rights  as  the 
members  of  the  Commission  appointed 
under  subsection  (b). 

(2)  The  chairman  and  ranking  miiiority 
members  may  designate  other  members  of 
the  respective  committees  to  serve  in  their 
stead  as  members  of  the  Commission. 

(d)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  maimer  in  which  the  original 
appointment  was  made. 

(e)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission appointed  under  subsection  (b). 

(f)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  Com- 
mission, 

CONUnCT  OF  SrtJDY 

Sec.  4.  The  Commission  shall  study  the 
structure,  procedures,  and  methods  of  for- 
mulating and  administering  agricultural 
policies,  programs,  and  practices  of  the 
United  States,  including— 

(1)  The  effectiveness  of  existing  agricul- 
tural programs  in  improving  farm  income: 

(2)  the  manner  in  which  such  progrsims 
may  be  Improved  to  retain  a  family-farm 
system  of  agricultural  production; 

(3)  the  effect  of  legislative  and  adminis- 
trative changes  in  agricultural  policy  on 
planning  and  long-term  profitability  of 
farmers; 


(4)  the  effect  on  farmers  of  the  existing 
system  and  structure  of  formulating  and  im- 
plementing agricultural  policy; 

(5)  the  effect  on  national  and  inlen.  ition- 
al  economic  trends  on  United  States  agiicul- 
tural  production; 

(6)  the  means  of  adjusting  the  agricultur- 
al policies,  programs,  and  practices  of  the 
United  States  to  meet  changing  economic 
conditions; 

(7)  potential  areas  of  conflict  and  compat- 
ibility between  the  structure  of  making  agri- 
cultural policy  and  long  term  stability  in 
policy  and  practices; 

(8)  changing  demographic  trends  and  the 
manner  In  which  such  trends  affect  agricul- 
ture and  agricultural  policy  consistency;  and 

(9)  the  role  of  State  and  local  govern- 
ments in  future  agricultural  policy. 

REPORTS 

Sec.  5.  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  Act,  and  each 
twelve  months  thereafter  during  the  exist- 
ence of  the  Commission,  the  Commission 
shall  submit  an  annual  report  to  the  I*resi- 
dent  and  Congress  containing  the  findings 
and  recommendations  of  the  Commission 
with  respect  to  the  matters  referred  to  in 
section  4.  The  Commission  shall  not  com- 
ment on  legislation  pending  before  Congress 
unless  specifically  requested  to  do  so  by  the 
Chairman  of  an  appropriate  Committee. 

ADMINISTRATION 

Sec  6.  (a)  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
International  Trade  Commission,  and  the 
Congressional  Budget  Office  shall,  to  the 
extent  permitted  by  law.  provide  the  Com- 
mission with  such  information  as  the  Com- 
mission may  require  in  carrying  out  the 
duties  and  functions  of  the  Commission. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
members  of  the  Commission  or  the  selection 
committees  appointed  under  section  3(b) 
shall  serve  without  any  additional  compen- 
sation for  work  performed  on  the  Commis- 
sion or  such  committees. 

(2)  Such  members  who  are  private  citizens 
of  the  United  States  may  be  allowed  travel 
expenses,  including  a  t>er  diem  in  lieu  of  a 
subsistence  expense,  as  authorized  by  law 
for  persons  serving  intermittently  in  the 
government  service  under  sections  5701 
through  5707  of  title  5.  United  States  Code. 

(c)  Subject  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as  may 
be  adopted  by  the  Commission  and  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  the  Chairman 
of  the  Commission  may  appoint  and  fix  the 
compensation  of  a  director  and  such  addi- 
tional staff  personnel  as  the  Commission  de- 
termines are  necessary  to  carry  out  duties 
and  functions  of  the  Commission. 

(d)(1)  Upon  the  request  of  the  Commis- 
sion, the  Secretary  of  Agriculture  shall  fur- 
nish the  Commission  with  such  personnel 
and  support  services  as  are  necessary  to 
assist  the  Commission  in  carrying  out  duties 
and  functions  of  the  Commission. 

(2)  Upon  the  request  of  the  Commission, 
the  heads  of  other  executive  agencies  and 
the  General  Accounting  Office  may  furnish 
the  Conmiission  with  such  personnel  and 
support  services  as  the  heads  of  the  agency 
or  office  and  the  Chairman  of  the  Commis- 
sion agree  are  necessary  to  assist  the  Com- 
mission In  carrying  out  duties  and  functions 
of  the  Commission. 
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'3i  Tne  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  office  for 
personnel  and  support  services  provided 
under  this  section 

(ex  1  >  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App  2),  the  Secretary  of  Agriculture  shall 
maintain  records  of  - 

I  A'  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission,  and 

iB'  the  nature  and  extent  of  activities  of 
the  Commission 

i2i  The  Comptroller  General  of  the 
Lnited  States  shall  have  access  to  such 
records  for  the  purpose  of  audit  and  exami- 
nation 

if)  The  Commi.raion  shall  be  exempt  from 
sections  7.Ji.  lOiei.  lOifi,  and  i4  of  the  Fed 
era)  Advisory  Committee  Act  and  sections 
4301  through  4308  of  title  5.  Ur.ited  States 
Code. 

Al'THORIZATION  OF  APPROPRIATIONS 

Sec  7  lai  There  are  authorized  to  be  ap- 
propriated such  sums  "US  are  necessary  to 
carry  out  this  Act 

ib»  To  the  maximum  extent  practicable, 
expanses  of  the  Commission  shall  be  carried 
out  usi.ig  funds  available  to  the  Secretary  of 
Agriculture. 

TERMINATION 

Sec.  8.  This  Act  and  the  Commission  shall 
terminate  on  the  dati  which  is  four  years 
after  the  date  of  enactmtnt  of  this  Act. 

National  Commission  on  Agricultural 
Policy 

Sec.  2    Definitions 

Sec.  3  E^stablishes  a  National  Commission 
on  Agricultural  Policy  composed  of  19  mem 
bers.  including  15  members  nominated  by 
State  Governors  and  appointed  by  the 
President,  and  the  (-hairmen  and  ranking 
minority  members  of  the  agriculture  com 
mittees  of  the  Senate  and  House  of  Repre 
sentatives.  or  their  designates. 

Commission  members  appointed  by  the 
President  shall  represent  individuals  and  in 
dustnes  directly  affected  by  ag'-icultural 
policies,  including  producers,  processors, 
merchandisers,  input  suppliers,  lending  in 
stitutions.  and  consumers.  If  the  state  nomi 
nees  do  not  fully  represent  these  sectors, 
the  President  may  substitute  up  to  th.ee 
members  to  provide  for  balanced  represen- 
tation. 

No  more  than  one  individual  nominated 
by  a  particular  state  may  serve  on  the  com 
mission.  No  more  than  seven  members  of 
U.i:  ^Oiii/iussion  may  be  from  the  same  polit- 
ical party 

The  Congressional  members  of  the  com- 
mission shall  be  ex  officio,  and  shall  have 
the  same  voting  rights  as  other  members. 
The  commission  shall  elect  its  own  chair 
man. 

Sec.  4  Describes  the  conduct  of  study  of 
the  commission,  including  the  structure, 
procedures,  and  methods  of  formulating  and 
administering  agricultural  policies,  pro- 
grams, and  practices  for  the  United  States. 

Sec.  5  Requires  the  commission  to  report 
its  findings  and  recommendations  to  the 
President  and  the  Congress  no  later  than  12 
months  after  the  date  of  enactment,  and 
each  12  months  thereafter  during  its  exist- 
ence. 

Sec.  6  Provides  for  execut.ve  agencies, 
the  General  Accounting,  Office,  the  Interna 
tional  Trade  Commission,  and  the  Congres- 
sional Budget  Office  to  make  available  such 
information  as  the  commission  may  require 

Conrunission  members  shall  serve  without 
compensation,    with    travel    expenses    de- 


frayed. Provides  for  the  appointment  of  a 
director  and  other  staff,  as  determined  nee 
es,sary  by  the  chairman  of  the  commission. 

The  Secretary  of  Agriculture  is  required 
to  make  personnel  and  support  services 
available  to  the  commi-s-sion  upon  request, 
and  without  reimbursement 

Aut:iorizes  the  heads  of  other  executive 
agencies  and  the  General  Accounting  Office 
to  make  personnel  and  support  services 
available  to  tht  commi.ssion  upon  request, 
and  without  reimbursement 

Sec  T  Authorizes  appropriation  of  such 
sums  as  are  necessary  to  carry  out  this  act 

Sec  8  Provides  for  the  termination  of 
the  commission  four  years  after  the  date  of 
enacti.ient. 


By  Mr    WEICKER  i  for  himself. 
Mr       D  .^MATo,      Mr.      Duren- 
BERCER.  Mr.  Stevens.  Mr.  Coch- 
ran. Mr.  Kerry.  Mr.  Specter. 
and  Mr.  Pell): 
S.  1498.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax 
incentives    for    the    issuance    of   small 
business   participating   debentures;   to 
the  Committee  on  Finance. 

TAX  INCENTIVES  FOR  ISSUANC:  OF  S.dALL 
BUSINESS  PARTICIPATING  DEBENT'JRES 

•  Mr.  WEICKER.  Mr.  President, 
today  I  am  introducing  legislation 
along  with  Senators  DAmato.  Duren- 

BERGER.       STEViNS.       COCHI.AN.       KERRY, 

Specter,  and  Pell  to  amend  the  Inter- 
nal Revenue  Code  to  permit  the  cre- 
ation of  a  small  business  participating 
debenture  [SBPDl,  a  new  hybrid  fi- 
nancing instrument  designed  to  open 
up  new  sources  of  external  capital  for 
our  Nations  small  businesses. 

It  is  well  documented  that  small 
businesses  historically  have  had  an  ex- 
tremely difficult  time  raising  afford- 
able capital.  Crucial  growth  financing 
to  expand  or  purchase  new  equipment 
and  facilities  at  a  critical  stage  of  the 
development  of  many  small  firms— 
particularly  those  struggling  to  make 
it  in  their  eariy  years— is  simply  not 
available  to  most  small  businesses. 

This  issue  is  one  that  has  been  ad- 
dressed time  and  time  again  by  small 
business  groups.  In  1980.  the  1.600  del- 
egates to  the  White  House  Conference 
on  Small  Business  devoted  a  large  part 
of  that  historical  meeting  to  the  dis- 
cussion of  small  business  capital  for- 
mation needs.  Since  1982.  the  congres- 
sionally  mandated  annual  SEC  Gov- 
ernment-Business Forums  on  Capital 
Formation  have  brought  together 
small  business  persons  and  profession- 
als from  every  segment  of  the  public 
and  private  sectors  for  multiday  con- 
ferences to  examine  possible  solutions 
to  the  capital  formation  problems 
facing  small  business.  In  each  of  these 
forums  the  creation  of  an  SBPD— a 
concept  I  first  introduced  in  1979— was 
listed  by  the  conferees  as  one  of  their 
top  recommendations  for  stimulating 
small  business  capital  formation. 

Simply  put.  an  SBPD  is  a  cross  be- 
tween a  stock  and  bond.  It  is  designed 
specifically  for  the  small  business  or- 
ganized as  a  corporation  which  seeks 


to  expand,  but  while,  for  any  number 
of  reasons,  does  not  wish  to  go  public. 
Small  businesses,  administering  the 
SBPD  themselves,  would  directly  issue 
the  instrument  as  a  general  obligation 
with  a  fixed  maturity  date.  An  SBPD 
would  carry  a  fixed,  nominal  rate  of 
interest,  but  also  would  offer  the  in- 
vestor some  specified  share  of,  or  par- 
ticination  in.  the  company's  profits  for 
the  period  the  SBPD  is  in  effect.  How- 
ever, the  SBPD  would  not  award  any 
'  oting  or  conversion  rights  in  the  com- 
pany. 

The  advantages  to  both  the  small 
business  owner  and  the  small  business 
investor  would  be  many.  Small  busi- 
ness owners  retain  total  ownership 
and  management  control  of  their  busi- 
ness, while  at  the  same  time  receiving 
much-needed  low-cost,  external  cap- 
ital. And  too.  the  owner  would  be  enti- 
tled to  deduct  as  a  business  expense, 
both  the  basic  interest  payments  and 
the  share  of  earnings  paid  out.  Inter- 
est paid  to  an  SBPD  investor  would  be 
taxable  as  ordinary  income,  but  their 
participation  sha/e  of  the  company's 
earnings  would  be  taxed  at  the  prefer- 
ential long-term  capital  gains  rate. 

Mr.   President,   particularly   in   this 
time    of    acute    sensitivity    to    budget 
deficits,  revenue  impact  is  clearly  an 
overriding  consideration  for  any  legis- 
lation proposing  to  amend  existing  tax 
laws.    While    there    is   a    disparity    of 
views  on  the  question  of  the  poteritial 
revenue  cost  of  the  SBPD.  it  seems  to 
me   that   any   large   negative   reveime 
loss   estimated   would  show   h.   funda- 
mental misunderstanding  of  the  inher- 
ent nature  of  the  SBPD.  Under  this 
proposal,  the  only  changes  to  existing 
law    which    could    have    an    adverse 
impact  on  Treasury  revenue,  (that  is 
both   the   issuer  deductibility  of  the 
profit  participation  share  paid  out  and 
the  investor  capital  gains  treatment  of 
this  same  profit  participation  share) 
would  become  operative  only  if  and 
when  the  borrowing  business  earns  a 
profit.  Thus,  this  legislation,  by  its  in- 
herent nature,  would  trigger  a  tax  ex- 
penditure   (or   revenue   impact)   only 
when  a  business  earns  a  profit,  a  profit 
on  which  tax  would  be  paid.  These 
sam3   businesses   are   the   ones   most 
likely  to  spend,  to  expand,  to  improve 
facilities,    and    purchase    new    equip- 
ment, and  to  hire  new  tax-paying  em- 
ployees. Therefore,  although  I  can  ap- 
preciate the  difficulty  of  assessing  the 
impact  in  dollars  and  cents  of  the  cost 
of  any  piece  of  legislation,  it  seems  to 
me  that  the  reflow  of  revenue  back  to 
the  Government  automatically  gener- 
ated by  the  SBPD  makes  it  a  money 
maker  for  the  Government. 

I  would  also  like  to  point  out  that  in 
drafting  this  legislation,  great  care  has 
been  taken  to  minimize  any  potential, 
negative  revenue  impact.  The  size  of 
the  issuing  company  has  been  limited 
to  a  firm  with  up  to  $1  million  of  paid- 
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in  capital  and  the  firm  must  be  incor- 
porated. Issuers  must  also  be  active 
and  domestic  businesses  thut  do  not 
rely  on  "passive"  investments. 

Mr.  President,  the  Joint  Committee 
on  Taxation  recently  completed  a  rev- 
enue impact  estimate  of  the  SBPD  leg- 
islation I  introduced  last  Congress  and 
determined  a  revenue  loss  cf  $3.7  bil- 
lion over  a  period  or  5  years.  At  the 
same  time,  the  Joint  Tax  Committee 
performed  a  comparable  estimate  on 
legislation  incorporating  the  reforms  I 
have  already  noted  are  included  in  my 
current  bill— except  for  the  provision 
that  the  issuer  must  be  incorporated— 
and  determined  that  revenue  loss 
would  be  reduced  by  $1.2  billion  to 
$2.5  billion  over  a  5-year  period.  This 
was  due  primarily  to  the  fact  that  the 
maximum  size  of  the  issuer  was  de- 
creased from  $10  million  of  equity  cap- 
ital to  $1  million  "paid  in"  capital. 

Mr.  I»resident.  dialog  with  Joint  Tax 
Committee  staff  indicated  that  this 
revenue  estimate  could  be  reduced 
even  further— another  35  percent  to  40 
percent— if  the  eligible  borrowing 
small  business  entities  were  restricted 
only  to  entities  organized  as  corpora- 
tions. And,  because  of  my  strong  desire 
to  minimize  to  the  maximum  extent 
practicable  any  potential  revenue  loss, 
this  incorporation  limitation  has  been 
included  in  the  legislation  I  am  intro- 
ducing today.  Thus,  the  revenue 
impact  over  5  years  could  be  reduced 
another  billion  dollars  to  approximate- 
ly $1.5  billion,  or  about  a  60-percent 
saving  over  the  rever.ue  impact  of  the 
SBPD  legislation  I  introduced  last 
Congress.  But  again,  I  must  emphasize 
that  this  calculation  does  not  include 
the  reflow  of  revenue  back  to  the  Gov- 
ernment automatically  generatsd  by 
the  use  of  the  SBPD,  which  should 
make  it  a  money  maker,  rather  than  a 
revenue  loser. 

In  addition,  it  was  never  contemplat- 
ed that  the  SBPD  would  be  used  econ- 
omy-wide. Indeed,  given  its  unique 
nature  and  limited  appeal— it  requires 
a  business  owner  to  "offer"— though 
to  the  borrowing  small  business  the 
operative  word  here  might  be  "give 
away"— to  a  complete  stranger  a  right 
to  participate  in  the  borrowing  busi- 
ness's  profits— any  small  business  re- 
sorting to  such  financing  obviously 
would  not  have  access  to  conventional 
fixed-rate  financing  through  more 
usual  lending  channels.  Immediately 
coming  to  mind  are  new,  emerging 
businesses  which  have  not  yet  had  suf- 
ficient time  to  establish  dependable,  or 
even  reliable,  income  streams  to  satis- 
fy the  typical  bank's  understandably 
conservative  required  debt  service  pro- 
jections. Small  businesses  with  a  track 
record,  which  need  long-term,  growth 
financing  not  readily  available  from 
banks  and  other  financial  institutions 
imder  reasonable  terms,  would  also 
benefit  substantially  from  the  use  of 
the  SBPD. 


Mr.  President,  I  hope  my  colleagues 
will  give  careful  consideration  to  this 
legislation.  If  we  are  going  to  continue 
to  shore  up  the  economy,  we  must 
first  make  sure  that  its  small  business 
foundation  is  strong.  That  will  never 
take  place  as  long  as  this  Nation's 
small  firms  are  kept  starving  lov  af- 
fordable capital.  The  jobs  we  so  des- 
perately need,  the  innovations  and 
economic  growth  that  we  must  have  if 
we  are  to  maintain  the  current  recov- 
ery and  regain  our  former  strength, 
are  largely  dependent  on  the  health  of 
our  smaller  businesses. 

This  legislation  will  help  to  ensure 
that  our  small  businesses,  at  little  or 
no  cost  to  the  Government,  will  have 
access  to  affordable  private  capital 
necessary  to  expand  and  create  new 
jobs. 

The  SBPD,  I  believe,  is  a  concept 
uniquely  suited  to  these  times  when 
Federal  economic  development  and 
loan  programs  are  being  cut  back,  and 
alternatives  to  traditional  forms  of  fi- 
nancing must  be  found.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  I  am  introduc- 
ing today  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1498 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  !.  TREATMENT  OF  INCOME.  GAINS. 
LOSSES.  ETC.  ON  SMALL  BUSINESS 
PARTICIPATING  DEBENTURES. 

(a)  Capital  Gains  Treatktnt  of  Earn- 
ings.—Part  IV  of  subchapter  P  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  special  rules  for  determining  capital 
gain  and  loss)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  1257.  EARNINGS  DISTRIBUTIONS  LENDER 
SMALL  BUSINESS  PARTICIPATING  DE- 
BENTIIRES. 

"(a)  In  OENBtAL.- For  purposes  of  this 
subtitle,  amounts  actually  paid  during  the 
taxable  year  to  a  taxpayer  with  respect  to 
any  small  business  participating  debenture 
which  constitute  the  distribution  of  a  share 
of  the  earnings  of  the  issuer  shall  be  treated 
as  long-term  capital  gain. 

"(b)  Special  Rules  for  Payment.— For 
purposes  of  this  section  and  section  lQ3(h)— 

"(1)  Time  por  payments.— Payments  under 
subsection  (a)  shall  be  deemed  to  have  been 
made  on  the  last  day  of  a  taxable  year  If  the 
payment  is  on  account  of  such  taxable  year 
and  Is  not  made  later  than  the  time  pre- 
scribed by  law  for  the  filing  of  the  return 
for  such  taxable  year  (including  extensions 
thereof). 

"(2)  Order  of  payments.— Any  payment 
with  respect  to  a  small  business  participat- 
ing debenture  shall  be  treated— 

"(A)  first,  as  a  payment  of  interest  until 
all  interest  required  to  be  paid  under  the  de- 
benture for  the  taxable  year  is  paid,  and 

"(B)  then,  as  a  payment  of  earnings. 

"(c)  Small  Business  Participating  Deben- 
TXTRE  Defined.— Por  purposes  of  this  sec- 
tion- 

"(1)  In  general.— The  term  'small  business 
participating   debenture'    means   a   written 


debt  instniment  issued  by  a  qualified  small 
business  which— 

■(A)  is  a  general  obligation  of  the  quali- 
fi«'d  small  business. 

"(B)  bears  interest  at  a  rate  rot  less  than 
the  rate  prescribed  by  the  Secretary  under 
section  7872(f)(2)(A), 

"(C)  has  a  fixed  maturity, 

•■(D)  grants  no  voting  or  conversion  rights 
In  the  qualified  small  business  to  the  pur- 
chaser, and 

"(E)  provides  for  the  payment  of  a  share 
of  the  total  earnings  of  the  issuer. 

"(2)  Qualified  small  business.— 

"(A)  In  general.— The  term  qualified 
small  business'  means,  with  lespect  to  any 
small  business  participating  debenture,  any 
domestic  trade  or  business  which  is  incorpo- 
rated— 

"(i)  the  paid-in  capital  Oi"  which  does  not 
exceed  $1,000,000  immediately  before  the 
small  business  participating  debenture  is 
issued, 

"(ii)  with  respect  to  which,  at  the  time  the 
small  business  participating  debenture  is 
issued,  the  face  value  of  all  outstanding 
small  business  participating  debentures 
issued  (including  such  debenture)  does  not 
exceed  $1,000,000. 

"(iii)  which  has  not  securities  outstanding 
which  are  subject  to  regulation  by  the  Secu- 
rities and  Exchange  Commission  on  the 
date  of  issuance  of  the  small  business  par- 
ticipating debenture, 

"(iv)  during  the  5-year  period  ending  on 
such  date,  derived  more  than  50  percent  of 
its  aggregate  gross  receipts  from  sources 
other  than  royalties,  rents,  dividends,  inter- 
est, annuities,  sales  and  exchanges  of  stocks 
or  securities,  and  transactions  in  real  estate, 
and 

"(V)  which  is  not  under  foreign  control  on 
such  date. 

"(B)  Controlled  groups.- For  purposes  of 
determining  under  subparagraph  (A)  the 
paid-in  capital  and  outstanding  small  busi- 
ness participating  debentures  of  any 
member  of  a  controlled  group  of  corpora- 
tions, the  paid-in  capital  and  outstanding 
debentures  of  all  members  of  such  group 
shall  be  taken  Into  account. 

"(C)  Paid-in  capital.— Por  purposes  of 
this  paragraph,  the  term  paid-in  capital' 
means  the  aggregate  amount  of— 

"(i)  money,  and 

"(it)  the  adjusted  basis  of  the  corporation 
in  all  other  property,  received  by  the  corpo- 
ration for  stock,  as  a  contribution  to  capital, 
or  as  paid-in  surplus. 

"(D)  Adjusted  basis  of  property.- For 
purposes  of  applying  subparagraph  (C).  the 
adjusted  basis  of  the  corporation  in  any 
property  shall  be  reduced  by  any  liabil- 
ities— 

"(i)  to  which  the  property  was  subject  at 
the  time  the  corporation  received  the  prop- 
erty, or 

"(ii)  which  were  assumed  by  the  corpora- 
tion in  connection  with  the  receipt  of  the 
property. 

"(E)  SECtntlTIES  SUBJECT  TO  REGULATION  BY 
THE  SECURITIES  AND  EXCHANGE  COMMISSION.— 

For  purposes  of  this  paragraph,  the  term 
'security  subject  to  regulation  by  the  Securi- 
ties and  Exchange  Commission'  means  a  se- 
curity— 

"(1)  registered  on  a  national  securities  ex- 
change under  section  12(b)  of  the  Securities 
Exchange  Act  of  1934; 

"(ii)  registered  or  required  to  be  registered 
under  section  12(g)  of  such  Act  (or  which 
would  be  required  to  be  so  registered  except 
for  the  exemptions  in  subparagraphs  (B) 
through  (H)  of  such  section):  or 
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mi)  issued  by  a  company  subject  to  the  re- 
porting requirements  of  section  I5id)  of 
such  Act. 

■•(F)  Trade  or  business  under  poreign 
CONTROL.— A  trade  or  business  shall  be  treat- 
ed as  being  under  foreign  control  if  more 
than  20  percent  of— 

It)  the  total  combined  %oting  power  of  ail 
classes  of  stock  of  the  corporation  entitled 
to  vote,  or 

(11)  the  total  value  of  shares  of  all  classes 
of  stock  of  the  corporation,  is  owned  lor 
treated  under  section  318  as  owned)  by  per 
sons  who  are  not  United  States  persons 

(3)  Exclusion  ot  debentures  acquired  in 
reorganizations  or  redemptions —The 
term  small  business  participating  deben 
ture'  shall  not  include  any  debt  instrument 
acquired  in  a  transaction  described  in  sec- 
tion 302.  351.  361.  or  371  to  the  extent  that 
the  basis  of  the  debt  instrument  received  by 
the  taxpayer  in  such  transaction  is  deter 
mined  by  reference  to  the  basis  of  the  tax 
payer  in  the  property  exchanged  for  such 
debt  instrument. 

(d)  Related  Parties  — 
(11  Debentures  issued  by  a  related 
PARTY  -Subsection  la)  shall  not  apply  to 
amounts  paid  in  respect  of  a  small  business 
participating  debenture  Issued  by  a  small 
business  in  which  the  taxpayer  has  an  inter 
est. 

(2)  Interjested  taxpayer— For  purposes 
of  this  subsection,  a  taxpayer  shall  be  con 
sidered  as  having  an  interest  in  the  issuer  of 
a  small  business  participating  debenture  if 
the  taxpayer  is  considered,  under  section 
318.  to  own  10  percent  or  more  of— 

(A)  the  total  value  of  shares  of  all  classes 
of  voting  stock,  or 

(Bi  the  total  combined  voting  power  of 
all  classes  of  voting  stock, 
in   such    corporation    or    in    a   corporation 
which  is  a  member  of  the  same  controlled 
group  of  corporations. 

le)  Controlled  Group  op  Corpora- 
tions.—For  purposes  of  this  section,  the 
term  controlled  group  of  corporations'  has 
the  meaning  given  to  such  term  by  section 
1563(a).  except  that  more  than  50  percent 
shall  be  substituted  for  at  least  80  percent 
each  place  it  appears  in  section  1563(a)(1)." 
(b)  Interest  Deductible  as  Interest  Ex- 
pense—Section  163  of  such  Code  (relating 
to  interest)  is  amended  by  redesignating 
subsection  (hi  as  (i)  and  by  inserting  after 
subsection  (g)  the  following  new  subsection; 
■(h)  Interest  ajto  Other  Amounts  Paid 
ON  Small  Business  Participating  Deben- 
ture.—For  purposes  of  this  section  (other 
than  subsection  (d)).  amounts  paid  as  a 
share  of  earnings  on  a  small  business  par 
ticipating  debenture  (as  defined  in  section 
1257(c))  shall  be  treated  as  interest.' 

■■(c)  Losses  on  Small  Business  Partici 
patinc  Debentures  Treated  as  Ordinary 
Loss-Section  1244  of  such  Code  (relating 
to  losses  on  small  business  stock)  is  amend- 
ed by  adding  at  the  end  of  subsection  (di 
the  following  new  paragraph: 

■■(5)  Small  business  participating  deben- 
tures treated  same  as  section   1344  STOCK  — 

For  purposes  of  this  section,  any  loss  on  a 
small  business  participating  debenture  (as 
defined  in  section  1257(c))  issued  to  an  indi 
vidual  or  partnership  shall  be  treated  as  if  It 
were  a  loss  on  section  1244  stock  issued  to 
that  individual  or  partnership." 

(d)  CoNfORMiNG  Amendment. -The  table 
of  sections  for  such  part  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
item; 

Sec.  1257  Earnings  distributions  under 
small  business  participating  de- 
bentures." 


SEC  2.  EFFECTIVE  DATE. 

(a I  In  General— Except  as  provided  In 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  to  small  business  par- 
ticipating debentures  acquired  after  the 
date  of  enactment  of  this  Act  in  taxable 
y<  ars  begining  after  December  31.  1984. 

lb)  Proceeds  Used  To  Repay  Loans  —The 
amendments  made  by  thus  Act  shall  not 
apply  to  any  small  business  participating  de- 
benture issued  during  calendar  year  1985  if 
the  proceeds  of  such  debenture  are  used  to 
repay  any  loan  of  the  issuing  small  business 
other  than  a  loan— 

(1)  with  a  stated  rate  of  interest  in  excess 
of  the  prevailing  rate  of  interest  for  busi- 
nesses m  the  area  in  which  such  small  busi- 
ness is  located,  and 

(2)  secured  by  the  inventory  or  accounts 
receivable  of  such  small  business.* 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  support  passage  of  the  small 
business  participating  debenture 
[SBPD]  legislation  championed  by  my 
dear  friend,  the  distinguished  senior 
Senator  from  Connecticut.  I  do  so  be- 
cause SBPDs  can  provide  smaller 
businesses  with  an  attractive  financing 
instrument  without  burdening  them 
with  oppressive  debt  or  requiring  the 
businesses  to  give  up  management  con- 
trol or  ovfcTiership.  This  would  allow 
smaller  firms  to  take  their  new  ideas 
and  have  them  reach  fruition,  acquir- 
ing the  needed  financing  without 
losing  control  of  the  business. 

An  SBPD  is  a  hybrid  security  which 
offers  investors  both  nominal  interest 
and  a  negotiated  percentage  of  the 
annual  profits  of  the  borrowing  small 
business.  Chairman  Weicker  has  done 
a  superlative  job  of  crafting  legislation 
which  minimizes  any  potential  nega- 
tive revenue  impact. 

Chairman  Weicker  has  reintroduced 
this  bill  with  several  minor  revisions  to 
limit  potential  abuses.  The  size  of  the 
business  permitted  to  issue  an  SBPD 
has  been  reduced  from  $10  million  of 
equity  capital  to  $1  million  in  paid-in 
capital,  and  issuers  now  must  be  incor- 
porated. These  revisions  allow  for  a  re- 
duction in  revenue  loss  to  the  Treas- 
ury of  over  60  percent  from  the  bill  In- 
troduced in  the  last  Congress. 

I  am  pleased  to  have  supported  this 
bill  in  the  past  and  I  continue  to  sup- 
port it.  I  urge  its  adoption.* 
•  Mr.  KERRY.  Mr.  President,  today  I 
am  joining  with  Senator  Weicker  and 
others  as  a  cosponsor  of  a  proposal  to 
create  a  new  capital  formation  tool  for 
small  businesses;  the  small  business 
participating  debenture.  I  support  this 
measure  because  I  believe  that  encour- 
aging the  growth  of  small  business,  en- 
trepreneurship,  and  risk-taking  is  es- 
sential to  the  economic  and  social  well- 
bemg  of  the  United  States,  and  be- 
cause I  believe  that  this  incentive  will 
effectively  advance  these  goals. 

It  is  no  exaggeration  to  say  that  this 
country.  Mr.  President,  was  built  by 
small  entrepreneurs,  by  people  who 
began  with  ideas  and  motivation  and 
little  else,  by  people  willing  to  take 


riski.  and  make  something  of  them- 
selves. Tod.ay,  small  firms  account  for 
40  percent  of  the  Nation's  GNP.  for  48 
percent  of  the  Nations  nonfarm,  non- 
government employment,  and  for 
about  two-thirds  of  all  new  jobs  cre- 
ated by  the  economy.  I  am  cosponsor- 
ing  this  bill  because  it  encourages  such 
entrepreneurship  and  risk-taking  and 
gives  small  business  a  chance  to  grow 
and  compete  In  an  economy  that  Is 
sometimes  unfairly  stacked  against 
them. 

Now,  as  a  general  rule.  I  am  not  a  be- 
liever in  tampering  with  the  free 
market  when  its  working  properly; 
and  I'm  not  a  believer  In  subsidizing 
business  just  for  the  sake  of  subsidiz- 
ing business.  But  I  do  believe  there  are 
times  when  markets  fall  to  operate  ef- 
ficiently; when  without  some  kind  of 
incentives,  valuable  opportunities  for 
economic  growth  will  be  lost.  For  ex- 
ample our  Nations  Tax  Code  has  since 
1981  contained  a  tax  credit  for  re- 
search and  development.  In  an  age 
when  our  International  competitive- 
ness Is  critically  dependent  upon  our 
economy's  technological  leading  edge, 
and  at  a  time  when  government's 
around  the  world  are  subsidizing  their 
own  Industry's  research  needs,  the 
measurable  Increase  In  R&D  spending 
as  a  result  of  the  tax  credit  is  suffi- 
cient justification  for  this  kind  of  ap- 
proach. 

As  with  the  R&D  tax  credit,  there  is 
an  obvious  need  for  tax  incentives  to 
promote  small  business  and  entrepre- 
neurship. It  is  no  secret  that  small 
businesses  have  difficulty  raising  cap- 
ital in  this  country— much  more  diffi- 
culty than  medium-  or  large-sized  busi- 
nesses which  have  been  in  operation 
for  a  long  time.  The  main  reason  for 
this  difference  is  that  private  inves- 
tors, be  they  financial  Institutions  or 
Individual  Investors,  cannot  complete- 
ly diversify  their  risk,  and  so  without 
government  incentives,  often  will  not 
lend  to  small  business  or  buy  their 
stock  even  when  doing  so  may  be  justi- 
fied from  the  standpoint  of  the  whole 
economy. 

In  other  words,  small  business  face 
an  Inherent  disadvantage  in  private 
capital  markets,  which  thwarts  their 
growth,  and  which,  I  am  sorry  to  say, 
seems  to  be  growing  worse. 

This  situation  is  undesirable  for  sev- 
eral reasons.  First,  a  small  business 
may  be  able  to  produce  more  efficient- 
ly and  at  lower  cost  than  a  larger  com- 
petitor but  cannot  obtain  the  capital 
needed  to  begin  operation.  Second,  the 
entrance  of  a  small  business  Into  a 
particular  market  makes  that  market 
more  competitive.  Third— and  this  Is 
less  of  an  economic  reason  than  It  Is 
value  judgment— I  think  there's  an 
element  of  Individuality,  creativity, 
and  self-expression  in  a  small  business 
that  you're  just  not  going  to  find  In  a 
giant  corporation.  A  small  business  Is  a 


July  25,  1985 


CONGRESSIONAL  RECORD— SENATE 


20495 


dlt,  there  Is 
icentives  to 
d  entrepre- 
that  small 
raising  cap- 
more  dlffl- 
;-slzed  busi- 
1  operation 
reason  for 
Ivate  inves- 
titutions  or 
t  complete- 
so  without 
en  will  not 
•  buy  their 
lay  be  justi- 
f  the  whole 

jisiness  face 

in   private 

warts  their 

orry  to  say, 

ible  for  sev- 
all  business 
ire  efficient- 
larger  com- 
the  capital 
Second,  the 
ness  Into  a 
that  market 
-and  this  is 
n  than  it  is 
there's    an 
,    creativity, 
lall  business 
to  find  in  a 
business  is  a 


creation,  a  product  of  years  of  hard 
work  and,  often,  years  of  sacrifice;  but 
it  is  also  a  source  of  hope  for  the 
future  for  millioiis  of  individual  Amer- 
icans. 

This  piece  of  legislation,  by  offering 
tax  incentives  for  investment  in  small 
business,  represents  a  cost-effective 
way  to  raise  capital  and  encourage  this 
kind  of  entrepreneurship.  The  small 
business  participating  debenture 
[SBPD]  is  a  security  issued  by  a  small 
business,  which  would  offer  investors 
both  nominal  interest  and  a  negotiat- 
ed percentage  of  the  business'  annual 
profits.  An  SBPD  would  offer  two  tax 
incentives:  The  profit  share  paid  to  In- 
vestors would  be  treated  preferentially 
under  the  Tax  Code,  as  long-term  cap- 
ital gains,  and  the  small  business  could 
deduct  both  interest  and  the  profit 
share  paid  out  to  investors. 

This  particular  approach  to  stimu- 
lating investment  in  small  business 
has  two  main  advantages.  First,  small 
business  people  who  wish  to  retain 
control  of  their  enterprises  could  raise 
capital  without  giving  up  management 
or  ownership,  yet  without  having  to 
take  on  the  risk  of  the  high  debt  serv- 
ice associated  with  traditional  debt  in- 
struments. The  other  advantage  of  the 
SBPD  is  that  by  using  the  Tax  Code 
to  provide  an  incentive  for  small  busi- 
ness capital  formation,  the  Govern- 
ment can  assist  small  business  through 
the  capital  markets,  without  setting 
up  an  elaborate  bureaucracy  and  in- 
curring administrative  costs  to  the 
Government. 

The  concept  of  the  small  business 
participating  debenture  is  not  a  new 
one— it  was  among  the  top  five  recom- 
mendations of  the  1980  White  House 
Conference  on  Small  Business  and  wrs 
the  top  recommendation  of  two  subse- 
quent Securities  and  Exchange  Com- 
mission goverrunent-business  forums 
on  small  business  capital  formation. 

In  an  age  of  $200  billion  deficits, 
some  people  are  going  to  object,  re- 
gardless of  the  merits  of  the  bill,  that 
we  can't  afford  it.  In  response,  I  wish 
to  point  out  that  the  original  bill  has 
been  modified  to  prevent  possible 
abuse  and  to  limit  the  size  of  qualify- 
ing businesses,  so  that  the  Joint  Tax 
Committee's  first-order  estimate  of 
revenue  loss  is  now  Just  $1.5  billion 
over  5  years,  compared  to  the  $3.7  bil- 
lion estimate  for  the  original  bill.  And 
I  want  to  emphasize  that  $1.5  billion 
over  5  years  is  a  first-order  estimate, 
and.  in  fact,  is  likely  to  be  an  overesti- 
mate, because  it  takes  no  account  of 
the  fact  that  the  proposal  will  stimu- 
late the  growth  of  small  business  and 
thereby  enlarge  the  tax  base. 

The  point  is  this:  If  we  wish  to  en- 
courage entrepreneurship  in  this  coun- 
try, if  we  wish  to  help  small  firms  gain 
access  to  capital  markets,  if  we  wish  to 
create  an  economic  environment  in 
which  small  businesses  can  compete 
on   equal   footing  with   larger   firms. 


then  SBPD's  are  a  cost-effective  way 
to  go  about  it.« 


By  Mr.  DeCONCINI: 
S.  1499.  A  bill  to  establish  an  anti- 
terrorist  training  academy,  to  increase 
security  at  international  airports,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

Airri-TERKORIST  TRAINING  AND  ENTORCEMENT 
ACT 

Mr.  DeCONCINI.  Mr.  President,  the 
act  of  terrorism  against  the  40  Ameri- 
can hostages  this  summer  has  trig- 
gered understandable  feelings  of  shock 
and  anger  and  generated  calls  for  both 
retaliation  and  long-term  solutions. 
The  President  has  reacted  to  this  na- 
tional outrage  with  a  call  for  resurrec- 
tion of  the  Sky  Marshal  Anti-Hijack- 
ing Program  and  other  measures 
aimed  at  improving  security  at  air- 
ports. All  of  these  proposals  are  appro- 
priate responses  to  the  growing  threat 
of  hijacking  and  other  international 
terrorist  attacks  on  our  interests  and 
our  people,  both  at  home  and  abroad. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today,  however,  offers  a 
plan  to  bring  to  bear  all  of  the  law  en- 
forcement and  security  muscle  the 
U.S.  Government  can  muster  to  pro- 
vent  terrorist  attacks  and  investigate 
terrorist  threats  before  rather  than 
after  they  occur.  The  Federal  Bureau 
of  Investigation— FBI— cannot  and 
should  not  have  to  go  it  alone  in  the 
battle  against  terrorists.  There  are  a 
number  of  other  Federal  law  enforce- 
ment agencies  that  have  both  existing 
statutory  jurisdiction  and  the  skills  to 
Investigate  and  interdict  terrorist 
threats  at  our  international  airports 
and  the  southwest  border  where  the 
threat  of  terrorist  intrusions  are  most 
acute.  The  intent  of  my  legislation  is 
to  tap  all  of  these  law  enforcement  re- 
sources, to  enlist  them  into  the  war 
against  terrorism,  and  to  improve 
their  capabilities  to  assist  the  FBI  and 
the  President  to  stop  terrorism  before 
it  starts. 

Mr.  President,  let  me  quickly  add 
what  my  legislation  is  not  intended  to 
do.  It  is  not  intended  to  usurp  the 
clear  jurisdiction  of  the  Federal 
Bureau  of  Investigation  as  our  lead 
agency  In  anti-terrorist  investigations. 
Nothing  in  this  bill  changes  or  dimin- 
ishes the  statutory  authority  of  the 
Bureau  to  conduct  their  anti-terrorist 
business.  To  the  contrary.  The  clear 
intent  of  this  legislation  is  to  supple- 
ment the  role  of  the  FBI  and  to  bring 
all  of  our  Federal  enforcement  re- 
sources into  the  battle  against  terror- 
ism as  quickly  and  effectively  as  possi- 
ble. Here  is  what  the  "Anti-Terrorist 
Training  and  Enforcement  Improve- 
ment Act  of  1985"  will  do. 

First,  the  bill  establishes  a  national 
anti-terrorist  training  academy  at  the 
Federal  Law  Enforcement  Training 
Center  (FLETC)  for  all  Federal  law 
enforcement  agencies  except  the  FBI 


and  the  Drug  Enforcement  Adminis- 
tration (DEA)  which  will  continue  to 
be  trained  at  the  FBI  academy  at 
Quantico,  VA.  The  new  anti-terrorist 
training  academy  would  become  a  per- 
manent training  element  at  the  exist- 
ing Federal  Law  Enforcement  Train- 
ing Center  at  Glynco.  GA— a  bureau  of 
the  Department  of  the  Treasury.  This 
important  national  training  facility 
would  have  its  mission  expanded  to 
perform  basic  and/or  advanced  coun- 
terterrorist  training  for  all  law  en- 
forcement agencies  that  are  currently 
trained  at  FLETC  plus  State  and  local 
law  enforcement  agencies;  foreign  law 
enforcement  officials  involved  in  coun- 
terterrorist  and  security  activities, 
from  nations  determined  to  be  friend- 
ly to  the  U.S.  and  willing  to  tackle  this 
important  mission;  security  personnel 
of  the  major  U.S.  commercial  air  carri- 
ers; and  private  sector  security  offi- 
cials on  a  space  available  basis. 

This  legislation  would  make  counter- 
terrorist  training  mandatory  for  all 
Federal  law  enforcement  officers,  with 
the  exception  of  the  FBI  and  the  DEA 
which  will  continue  their  current 
levels  of  training  at  the  FBI  SM^ademy. 
An  appropriation  of  $18,700,000  would 
be  authorized  for  establishment  of  the 
new  Anti-Terrorist  Training  Academy 
at  the  Federal  law  Enforcement  Train- 
ing Center,  including  approximately 
$13,000,000  for  construction  of  new  fa- 
cilities on  the  center  campuses. 

Second,  the  bill  directs  the  Secretary 
of  Transportation,  in  cooperation  with 
other  Cabinet  officers,  to  develop  com- 
prehensive, mandatory  security  and 
anti-terrorist  safety  standards  for  all 
international  airports,  including  those 
overseas,  and  gives  the  Secretary  of 
Transportation  the  authority  to  deny 
landing  rights  to  commercial  air  carri- 
ers originating  flights  at  international 
airports  that  do  not  comply  with  these 
new  standards.  The  bill  also  authorizes 
the  Secretary  of  Transportation  to  re- 
quire the  Installation  of  x-ray  equip- 
ment in  international  airports  to  ex- 
amine baggage  and  cargo  after  it  is 
checked-ln  in  the  terminals,  but  before 
it  is  finally  placed  in  the  baggage  or 
cargo  compartment  of  the  aircraft. 
Current,  x-ray  equipment  only  exam- 
ines carry-on  bags.  This  provision 
would  require  one  additional  screening 
of  baggage  and  cargo  before  the  inter- 
national flight  is  actually  loaded. 

Third,  the  bill  authorizes  an  addi- 
tional $3,000,000  for  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  (BATF) 
to  accelerate  development  of  a  porta- 
ble system  of  explosives  detection  de- 
vices to  be  available  to  airport  security 
authorities  by  no  later  than  fiscal  year 
1987.  This  additional  funding  will 
speed  up  bringing  to  market  these  ex- 
plosive detection  devices  that  are  cur- 
rently undergoing  research  and  devel- 
opment. 
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Fourth,  the  bill  authorizes  an  addi- 
tional $3,000,000  to  develop  an  inter- 
national explosive  incident  data  base 
at  BATF— a  computerized  data  base 
that  this  country  currently  does  not 
have,  but  should  have  in  order  to 
track  such  incidents.  This  data  base 
will  be  of  significant  use  to  both  the 
BATF  and  the  FBI. 

Fifth,  the  bill  authorizes  additional 
appropriations  of  $71.1  million  to  beef 
up  Federal  enforcement  staff  at  the 
international  airports  and  along  thp 
southwest  borders  of  the  United 
States— the  two  areas  where  the  ter- 
rorist threats  are  most  likely  to  occur. 
Specifically,  the  bill  provides: 

That  $21.1  million  for  160  additional 
U.S.  Customs  inspectors  and  16  canine 
enforcement  teams  to  improve  anti- 
terrorist  interdiction  at  international 
airports;  100  additional  inspectors  to 
improve  security  at  the  southwest  bor- 
ders: and  associated  equipment: 

$6.1  million  for  150  additional 
trained  and  equipped  Immigration  and 
Naturalization  inspectors  at  the  ports 
of  entry  along  the  southwest  border: 

$29.0  million  for  384  additional  spe- 
cial agents:  uniformed  officers:  and 
support  positions  and  associated 
equipment  for  the  U.S.  Secret  Service 
to  improve  the  Service's  anti-terrorist 
investigation  capability  within  their 
existing  statutory  protective  mission 
in  the  United  States  and  overseas:  and 
$14.9  million  for  216  additional 
Bureau  of  Alcohol,  lobacco.  and  Fire- 
arms agents  and  equipment  to  estab- 
lish an  enhanced  capability  within  the 
Bureau  to  conduct  anti-terrorist  inves- 
tigations under  BATF's  existing  statu- 
tory authorities  in  the  area  of  weap- 
ons and  explosives. 

Sixth,  the  bill  authorizes  reimburse- 
ment to  State  and  local  law  enforce- 
ment agencies  that  are  engaged  in  co- 
operative anti-terrorist  activities  with 
the  Department  of  Justice:  the  De- 
partment of  Transportation:  the  De- 
partment of  the  Treasury:  or  the  De- 
partment of  Statp. 

Finally,  the  bill  establishes  an  Anti- 
Terrorist  Law  Enforcement  Coordinat- 
ing Council  within  the  Executive 
Office  of  the  President  and  under  the 
chairmanship  of  the  Attorney  Gener- 
al. The  Council  will  serve  to  review 
and  coordinate  all  Federal  anti-terror- 
ist enforcement  activities  and  promote 
cooperation  and  coordination  of  the 
same.  The  Secretary  of  the  Treasury: 
the  Secretary  of  State:  the  Secretary 
of  Transportation;  the  Director  of  the 
FBI;  the  Director  of  the  U.S.  Secret 
Service:  and  the  Director  of  the  Feder- 
al Law  Enforcement  Training  Center 
and  its  newly  formed  National  Anti- 
Terrorist  Training  Academy,  or  their 
designees  shall  be  members  of  this  im- 
portant coordinating  council. 

Mr.  President,  this  bill  does  not 
change  any  Federal  law  enforcement 
agency's  statutory  jurisdiction.  It  does 
not  pit  one  agency  against  another  in 
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the  fight  against  terrorism.  What  it 
does  do  is  establish  a  mandatory  train- 
ing program  for  all  Federal  law  offi- 
cers to  better  p'-epare  them  to  prevent, 
interdict,  or  investigate  any  terrorist 
incident  or  threat  within  their  existing 
jurisdictions.  The  bill  also  provides 
much-needed  law  enforcement  staffing 
improvements  at  the  most  vulnerable 
ports  of  entry  in  the  United  States— 
the  international  airports  and  the 
southwest  border.  The  Customs  Serv- 
ice: the  Immigration  and  Naturaliza- 
tion Service  [IN&l:  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms,  and  the 
Secret  Service  have  had  their  budgets 
either  cut  back  sharply  or  virtually 
frozen  for  the  pasi  4  years.  Only  ihe 
Border  Patrol  within  INS  has  enioyed 
an  increase  among  these  important 
Federal  law  enforcement  agencies. 
This  oill  will  allow  these  agencies  to 
gear  up  for  a  major,  permanent,  pre- 
ventive, anti-terrorist  campaign  in  the 
airports  and  at  the  land  borders. 

Mr.  President,  this  bill,  coupled  with 
the  other  anti-terrorist  measures 
being  brought  forward  by  th"  Presi- 
dent and  the  Congress,  will  go  hand  in 
glove  in  our  effort  to  counter  the  ter- 
rorist thr-:'at  in  thus  country  and  over- 
seas. 

It  is  true  that  this  bill  does  call  for 
increased  spending  for  law  enforce- 
ment. At  a  time  of  budget  deficits  hov- 
ering at  $200  b.llion.  I  am  cognizant  of 
the  need  to  save  every  tax  dollar  and 
spend  the  taxpayers  money  only  on 
those  activities  that  are  es.sential  to 
the  Nation's  well-being.  I  strongly  be- 
lieve that  establishing  a  strong,  na- 
tional anti-terrorist  security  program 
in  the  Uruted  States  is  as  important  as 
our  traditional  national  defense  pro- 
grams. Furthermore,  of  the  $95.8  mil- 
lion in  new  funding  authorized  in  this 
bill,  nearly  $39  million  or  41  percent  of 
it  is  for  nonrecurring  equipment  or  re- 
search and  development  costs  that  will 
not  have  to  be  annualized  year  after 
year.  I  hope  that  the  Senate  will  move 
quickly  to  pass  this  bill  and  others 
that  will  set  the  framework  for  an  ef- 
fective, tough  gameplan  to  halt  the 
terrorist  threat  from  reaching  our 
shores. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print 
ed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1499 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  xn  Congress  assembled. 
TITLE  I-ESTABUSHMENT  OF  AN  AN- 
TITERRORIST   TRAINING   ACADEMY 
AT    THE    FEDERAL    LAW    ENFORCE- 
MENT   TRAINING    CENTER    OF    THE 
DEPARTMENT  OF  THE  TREASURY 

ESTABLISHMENT  OF  ACADEMY 

Sec.  101.  (a)  There  Is  established  within 
the  Department  of  the  Treasury  at  the  Fed- 
eral  Training   Center   at   Glynco.   Georgia 


and  its  satellite  facility  at  Marana.  Arizona, 
the  National  Antiterrorist  Training  Acade- 
my ( hereafter  in  this  title  referred  to  as  the 
Academy"). 

TRAINING  or  FEDERAl.  LAW  ENKORCEMENT 
OrFICERS 

Sec.  102.  (a)  The  purpose  of  th^  Academy 
shall  t>e  to  perform  basic  and  specialized  an- 
titerrorist training  for  Federal  law  enforce- 
ment officers,  both  existing  personnel  and 
new  employees,  subject  to  the  provisions  of 
this  title. 

(b)  All  Federal  law  enforcement  officers 
subject  to  the  provisions  of  this  title  shall 
receive  mandatory  antiterrorist  training. 

ici  An  exception  to  the  mandatory  anti- 
it  rrorist  training  p'ovisions  of  this  section 
shall  only  be  granted  if  the  appropriate  offi- 
cer or  agency  head  determines  and  the 
President  concurs  that  such  training  Is  in- 
consistent with  the  statutory  responsibil- 
ities of  the  department,  agency,  or  office 
and  IS  not  in  the  best  interests  of  the  United 
States. 

(di  The  training  requirements  of  this  sec- 
tion shall  not  i^pply  to  personnel  and  new 
employees  of  the  Federal  Bureau  of  Investi- 
galion  and  t^e  Drug  Enforcement  Adminis- 
tration. Such  personnel  and  employees  shall 
.-ontinue  to  receive  their  current  levels  of 
training  at  the  Federal  Bureau  of  Investiga- 
tion Academy.  Quantico.  Virginia. 

TRAINING  FOR  OTHER  LAW  ENFORCEMENT 
OFFICERS 

Sec  1C3.  I  a)  In  addition  to  the  ma^idatory 
antiter-orist  requirements  provided  in  sec- 
tion 102.  the  Academy  shall  also  provide 
basic  and  specialized  antiterrorist  training, 
on  a  reimbursable  basis,  for— 

( 1 ,  State  and  local  government  law  en- 
forcement officials  as  requested; 

1 2)  law  enforcement  officials  of  a  foreign 
country  involved  in  international  counter- 
terrorist  and  security  activities,  as  request- 
ed, if  the  Attorney  General,  the  Secretary 
of  State,  and  the  Secretary  of  Defense  de- 
termne  that  the  foreign  country  has  sliown 
a  demonstrated  willingness  to  cooperate 
fully  with  the  United  States  In  combating 
terrorist  activities  autside  the  boundaries  of 
the  United  States; 

(3)  security  personnel  of  the  major  United 
States  commercial  air  carrie-s; 

(4)  United  States  airport  authority  securi- 
ty officials;  and 

(5)  private  sector  security  officials. 

(b)  The  antl-errorlst  training  provided  for 
in  this  section  shall  be  mandatory  for  all 
personnel  described  in  paragraphs  (3)  and 
(4). 

AtrrHORIZATION  OF  APPROPRIATIONS 

Sec.  104.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1986.  $18,700,000. 
to  establish  the  Academy  at  the  Federal 
Law  Enforcement  Training  Center  and  for 
all  other  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center  required 
to  fully  implement  the  establishment  of 
such  Academy.  Including  construction  of  fa- 
cilities at  Glynco.  Georgia  and  Marana.  Ari- 
zona. Sums  appropriated  under  this  section 
for  construction  at  the  Federal  Law  En- 
forcement Training  Center  and  Its  satellite 
facilities  shall  be  available  until  expended. 

REPORT  OF  THE  SECRETAJRY 

Sec.  105.  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  describ- 
ing the  plans  of  such  Secretary  for  Imple- 
menting the  provisions  of  title  I. 
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TITLE  II-INTERNATIONAL  AIRPORT 
SAFETY  ACT  OP  1985 

SHORT  TITLX 

Sec.  201.  This  title  may  be  cited  as  the 
"International  Airport  Safety  Act  of  1985". 

ANALYSIS  or  SECURITY  STANDARDS 

Sec.  202.  Within  90  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  of 
State  and  the  Secretary  of  Transportation, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  the  Treasury,  shall 
publish  in  the  Federal  Register  and  discrib- 
ut?  through  appropriate  international  chan- 
nels, a  comprehensive  analysis  and  outline 
of  mandatory  securHy.  antiteriorist.  and  re- 
lated safety  standards  for  international  air- 
ports. 

(b)  The  purpose  of  these  standards  shall 
be  to  reduce  the  risk  of  terrorist  attacks  at 
incernationcl  airports.  The  standards  shall 
confirm  in  substance  to  Federal  Aviation 
Administration  requirements  for  preventive 
safety  and  security  measures  at  domestic 
airports  in  the  United  States. 

INSTALLATION  OF  NEW  X-RAY  EQUIPMENT 

Sec  203.  (a)  Notwithstanding  any  other 
provision  o'  law.  the  Secretary  af  Transpor- 
tation, in  consultation  with  the  head  of  the 
Federal  Aviation  Administration,  the  Attor- 
ney General,  and  the  Secretary  of  the 
Treasury,  shall  require  that  appropriate 
new  x-ray  equipment  be  installed  in  all 
international  airports  located  in  the  United 
States  to  examine  all  passenger  baggage  and 
cargo  after  it  has  been  checked  in  at  the  ap- 
propriate passenger  and  cargo  terminals  but 
prior  to  its  actual  placement  in  the  baggage 
or  cargo  compartments  on  any  commerical 
aircraft  prior  to  the  departure  of  such  air- 
craft on  an  international  flight. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation 
shall  require  the  commercial  air  carriers 
conducting  international  flights  from  inter- 
national airports  in  the  United  States,  air- 
port authorities,  and  other  private,  munici- 
pal, and  governing  bodies  or  entities  respon- 
sible for  providing  security  at  such  interna- 
tional airports,  to  adequately  staff  such  new 
x-ray  equipment  installations  at  all  interna- 
tional airports  in  the  United  States. 

(c)  Within  90  days  after  the  enactment  of 
this  title,  the  Secretary  of  Transportation 
shall  publish  regulations  in  the  Federal 
Register  governing  applicability  and  imple- 
mentation of  the  provisions  contained  In 
this  section. 

DENIAL  OF  LANDING  RIGHTS 

Sec.  204.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion is  authorized  to  deny  landing  rights  in 
the  United  States  to  any  commercial  air  car- 
rier originating  flights  at  International  air- 
ports if  such  carrier  does  not  comply  with 
the  regulations  Issued  under  sections  201 
and  202  within  180  days  after  the  publica- 
tion of  such  regulations  in  the  Federal  Reg- 
ister. 

TITLE  III— AUTHORIZATION  OF 

ADDITIONAL  APPROPRIATIONS 

Part  A— Bureau  of  Alcohol,  Tobacco,  ahd 

Firearms.  Department  of  the  TREAStmy 

AtTTHORIZATION  FOR  DEVELOPMENT  OF  EXPLO- 
SIVES IDENTIFICATION  AND  DETECTION  DE- 
VICES 

Sec.  311.  (a)  There  are  authorized  to  be 
appropriated  to  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  for  the  fiscal  year 
ending  September  30,  1986,  an  additional 
$3,000,000  for  the  development  and  imple- 
mentation of  a  portable  system  of  explo- 


sives identification  and  detection  devices. 
Funds  appropriated  under  this  section  shall 
be  available  until  expended. 

(b)  The  Director  of  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  shall  take  whatever 
steps  are  practicable  to  accelerate  the  devel- 
opment and  production  of  such  devices  in 
order  to  have  explosive  identification  and 
detection  devices  available  to  the  appropri- 
ate Federal,  State,  and  local  law  enforce- 
ment agencies,  offices,  and  airport  authori- 
ties by  no  later  thtm  the  fiscal  year  ending 
on  September  30,  1987. 

AUTHORIZATION  FOR  EXPLOSIVES  INCIDENT 
DATA  BASE 

Sec.  312.  There  are  authorized  to  be  ap- 
propriated to  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  for  the  fiscal  year  ending 
September  30,  1986,  an  additional  $3,000,000 
for  the  development  and  maintenance  of  an 
international  explosives  incident  data  base. 

AUTHORIZATION  FOR  ADDITIONAL  EMPLOYEES 

Sec.  313.  There  are  authorized  to  be  ap- 
propriated to  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  for  the  fiscal  year  ending 
September  30,  1986,  $14,879,000  to  provide 
for  the  salaries  and  expenses  for  216  addi- 
tional full-time,  permanent  agent  positions 
and  related  and  necessary  equipment  to  es- 
tablish an  enhpjiced  capability  within  the 
Bureau  to  conduct  antiterrorist  investiga- 
tions under  the  existing  statutory  authori- 
ties of  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

REPORT  ON  USE  OF  FUNDS  APPROPRIATED  UNDER 
THIS  TITLE 

Sec.  314.  The  Director  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  shall  report 
to  the  appropriate  legislative  committees  of 
the  House  of  Representatives  and  the 
Senate  of  the  United  States  and  the  Com- 
mittees on  Appropriations  of  the  House  and 
the  Senate  on  a  quarterly  basis  regarding 
progress  made  in  accelerating  the  develop- 
ment cf  the  devices  as  provided  in  section 
311  and  the  international  explosive  incident 
data  base  as  provided  in  section  312.  The  Di- 
rector shall  also  report  on  a  periodic  basis  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  regarding  the  Bureau  s 
hiring,  training,  and  deployment  of  the  ad- 
ditional 216  agents  authorized  in  section 
313. 

Part  B— United  States  Customs  Service, 
Department  of  the  Treasury 

authorization  for  .OlDITIOIIAL  JRUG  EN- 
FORCEMENT AND  COUNTERTERRORIST  ACTIVI- 
TIES 

Sec.  321.  (a)  There  are  authorized  to  be 
appropriated  to  the  United  States  Customs 
Service  for  the  fiscal  year  ending  September 
30,  1986,  $21,100,000  for  additional  salaries 
and  expenses  to  carry  out  Increased  securi- 
ty, drug  enforcement,  and  counterterrorlst 
activities  at  international  airports  within 
the  United  States  and  at  the  ports  of  entry 
and  between  the  ports  of  entry  along  the 
southwest  border  of  the  United  States. 

(b)  The  authorization  of  additional  appro- 
priations under  this  section  Includes  the  au- 
thorization of  funding  of— 

(1)  $6,800,000  for  160  additional  fuU-tlme, 
permanent  Inspectors  and  16  canine  en- 
forcement teams  to  establish  additional 
Contraband  and  Enforcement  Teams 
(C.E.T.)  and  other  enforcement  teams  at 
the  Intematlmal  airports  In  the  United 
States; 

(2)  $6,100,000  for  additional  equipment  to 
support  the  personnel  and  canine  enforce- 
ment teams  in  paragraph  (1); 

(3)  $4,200,000  for  100  additional  full-time 
permanent  Inspectors  to  establish  enhanced 


counterterrorlst  and  other  security  capabili- 
ties at  the  ports  of  entry  and  between  the 
ports  of  entry  along  the  southwest  border  of 
the  United  States;  and 

(4)  $4,000,000  for  additional  equipment  to 
support  the  persormel  and  the  activities  in 
paragraph  (3). 
Part  C— Immigration  and  Naturalization 
Service,  Department  of  Justice 

authorization  for  increased  antiterrorist 
security  along  the  sottthwest  border  of 
the  united  states 

Sec.  331.  There  are  authorized  to  be  ap- 
propriated to  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice,  for 
the  fiscal  year  ending  September  30,  1986. 
$6,100,000  for  salaries  and  expenses  for  an 
additional  150  full-time,  permanent  inspec- 
tor positions  to  be  located  at  the  ports  of 
entry  along  the  southwest  border  of  the 
United  States.  Such  funding  shall  be  used  to 
recruit,  train,  hire,  and  equip  additional  in- 
spectors to  improve  antiterrorist  security  at 
the  ports  of  entry  along  the  southwest 
border  of  the  United  States. 

Part  D— United  States  Secret  Service, 
Department  of  the  Treasury 

authorization  for  antiterrorist  activities 
or  th£  secret  service 

Sec.  341.  (a)  There  are  authorized  to  be 
appropriated  to  the  United  States  Secret 
Service,  Department  of  the  Treasury,  for 
the  fiscal  year  ending  September  30,  198tj, 
$29,000,000  for  salaries  and  expenses  for  ad- 
ditional personnel  and  equipment  to  con- 
duct counterterrorism  activities  under  the 
existing  statutory  authorities  of  the  United 
States  Secret  Service. 

(b)  The  authorization  of  additional  appro- 
priations under  this  section  includes  the  au- 
thorization of  funding  of— 

(1)  $19,894,000  for  an  additional  384  full- 
time,  permanent  positions,  including  129 
Special  Agents,  137  Uniformed  Officers,  and 
118  Support  Positions; 

(2)  $4,253,000  for  an  Increase  in  the 
United  States  Secret  Service  law  enforce- 
ment vehicle  fleet;  and 

(3)  $4,853,000  for  additional  ADP  equip- 
ment, security  systems,  research  and  devel- 
opment, and  technical  security  supplies  and 
equipment. 

ADVANCE  PA  /MENT  AUTHORITY 

Sec.  342.  Notwithstanding  any  other  provi- 
sion of  law,  the  Attorney  General,  the  Sec- 
retary of  Transportation,  the  Secretary  of 
the  Treasury,  or  the  Secretary  of  State  m^y 
make  advance  payments  for  expenses  aris- 
ing out  of  contractual  and  reimbursable 
agreements  with  State  and  local  law  en- 
forcement agencies  while  engaged  in  cooper- 
ative antiterrorist  activities. 
TITLE  IV— ESTABLISHMENT  OF  ANTI- 
TERRORIST  LAW  E3IPORCEMENT  CO- 
ORDINATING COUNCIL 

ESTABLISHMENT  OF  COimCIL 

Sec.  401.  There  is  established  within  the 
Executive  Office  of  the  President  an  "Anti- 
terrorist  Law  ESiforcement  Coordinating 
Coimcll"  (hereafter  in  this  title  referred  to 
as  the  "Council"). 

PURPOSE 

Sec.  402.  The  purpose  of  the  Council  shall 
be  to  regularly  review  all  Federal  antiterror- 
ist law  enforcement  activities  and  facilitate 
the  coordination  of  such  antiterrorist  law 
enforcement  activities.  Including  such  new 
activities  mandated  by  this  Act,  among  the 
various  Federal,  State,  and  local  depart- 
ments, agencies,  offices,  and  authorities. 
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MEMBERSHIP 

Sec.  403.  The  Council  shall  be  chaired  by 
the  Attorney  General  of  the  United  Slates 
and  membership  on  the  Council  shall  in 
elude— 

il)  the  Secretary  of  the  Treasury  or  hi.s 
designee. 

i2)  the  Secretary  of  State  or  his  designee. 

(3)  the  Secretary  of  Transportation  or  his 
designee: 

i4)  the  Director  of  the  Federal  Bureau  of 
Investigation  or  his  designee. 

<5>    the    Director    of    the    United    States 
Secret  Service,  and 

i6)  the  Director  of  the  Federal  Law  En 
forcement  Training  Center. 

MEETINGS  Afro  REPORTS 

Sec  404.  The  Council  shall  meet  on  a 
quarterly  basis  to  review  the  antiterrorist 
law  enforcement  activities  of  the  Govern 
ment  and  shall  make  periodic  written  re 
ports  on  such  activities  to— 

( 1 )  the  President; 

(21  the  House  and  the  Senate  Select  Com 
mittees  on  Intelligence. 

(3)  the  House  and  the  Senate  Committees 
on  Appropriations;  and 

(4)  other  appropriate  legislative  commit- 
tees of  the  House  and  the  Senate 


By  Mr.  QUAYLE: 
S.  1501.  A  bill  to  amend  part  B  of 
title  IV  of  the  Higher  Education  Act 
of  1965.  relating  to  the  guaranteed  stu- 
dent loan  program,  to  permit  the  de- 
ferment of  payment  of  principal  for  1 
year  for  students  who  are  on  materni- 
ty leave  if  the  students  are  enrolled  in 
institutions  of  higher  education;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

STUDENT  AID  ASSISTANCE  AMENDMENTS 

•  Mr.  QUAYLE.  Mr.  President.  I  am 
introducing  a  bill  to  amend  the  Guar- 
anteed Student  Loan  [GSL]  Program 
to  provide  for  the  deferment  of  pay- 
ment on  a  loan  for  students  who  are 
on  maternity  leave. 

Under  the  GSL  Program,  students 
and  former  students  can  apply  for  a 
deferment  of  payment  on  their  loans 
under  certain  conditions.  If  a  student 
qualifies  for  a  deferment,  he  or  she 
does  not  have  to  pay  the  interest  on 
the  loan,  rather  the  Government  will 
resume  payment  of  the  interest  and 
principal  to  help  the  student  through 
a  particular  period.  The  Government 
ultimately  prevents  defaults  in  the 
program  by  providing  deferments  to 
students  that  are  serious  about  repay- 
ment who  are  faced  with  a  difficult 
economic  situation  for  a  limited 
amount  of  time. 

The  current  deferments  in  law  in- 
clude the  period  the  student  is  in 
school;  up  to  3  years  for  military  serv- 
ice or  service  in  the  Public  Health 
Service  Corps;  up  to  3  years  for  service 
as  a  Peace  Corps  or  VISTA  volunteer; 
up  to  2  years  for  a  professional  intern- 
ship; up  to  12  months  for  a  period  of 
unemployment;  and  up  to  3  years  for  a 
temporary,  total  disability. 

The  last  deferment,  for  a  temporary, 
total  disability,  can  and  does  include 
periods  of  illness.  However,  the  law- 
does  not  provide  a  deferment  for  preg- 


nancy, and  women  who  have  sought  a 
deferment  for  pregnancy  have  been  re- 
jected by  the  Department  of  Educa- 
tion. 

Women  who  become  pregnant 
should  receive  treatment  equal  to  that 
received  by  individuals  who  are  accord- 
ed a  deferment  for  a  period  of  illness 
or  disability.  I  believe  we  send  the 
wrong  signal  by  saying  that  pregnancy 
is  not  an  appropriate  or  legitimate 
reason  for  a  break  in  education. 

The  bill  I  am  introducing  toc^ay 
could  add  a  new  category  for  defer- 
ments in  the  GSL  Program  for  mater- 
nity leave.  The  deferment  would  be 
for  no  longer  than  12  months  and  only 
women  who  are  enrolled  at  institu- 
tions of  higher  education  would  be  eli- 
gible. This  deferment,  therefore, 
would  not  apply  to  a  student  already 
out  of  school  and  in  repayment  who 
then  became  pregnant. 

The  reauthorization  of  the  Higher 
Education  Act  will  be  before  the 
Senate  this  Congress,  and  I  believe 
that  we  need  to  look  at  changes  such 
as  the  one  I  am  proposing  tc  ensure 
that  women  are  not  discouraged  from 
pursuing  a  higher  education  and  that 
maternity  leave  is  accorded  equitable 
treatment  with  other  deferment  cate- 
gories. 

Mr.  President,  I  look  forward  to  the 
support  of  my  colleagues  on  this  issue 
and  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    1501 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  Che  United  States  of 
America  m  Congress  assernbled.  That  this 
Act  may  be  cited  as  the  Student  Aid  Assist- 
ance Amendments  of  1985" 

Sec.  2  la)  Section  427ia)(2)<C)  of  the 
Higher  Education  Act  of  1965  thereinafter 
referred  to  in  this  Act  as  the  Act")  is 
amended  by  striking  out  or  ivtii)"  and  in- 
serting in  lieu  thereof  the  following:  (viii) 
not  in  excess  of  12  months  during  which  the 
borrower  is  on  maternity  leave  if  the  bor- 
rower is  an  enrolled  student  at  an  eligible 
institution;  or  lix  >". 

ibi  Section  428(b)aHMi  of  the  Act  is 
amended  by  striking  out  or  (vlli)"  and  in- 
serting in  lieu  thereof  ivtii)  not  in  excess  of 
12  months  during  which  the  borrower  is  on 
maternity  leave  if  the  borrower  is  an  en- 
rolled student  at  an  eligible  institution;  or 
I  ixi". 

Sec.  3.  The  amendments  made  by  section  2 
of  this  Act  shall  take  effect  with  respect  to 
loans  made  after  the  date  of  enactment  of 
this  Act.» 

By  Mr.  CHAFEE  (by  request): 
S.  1502.  A  bill  to  amend  and  extend 
title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act.  as  amend- 
ed, for  2  years;  to  the  Committee  on 
Environment  and  Public  Works. 

MARINE  PROTECTION.  RESEARCH.  AND 
SANCTUARIES  ACT  Al'THORIZATION 

•  Mr.  CHAFEE.  Mr.  F>resident.  today 
I  am  introducing  legislation  at  the  re- 
quest of  the  Administration  to  reau- 


thorize title  I  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act 
for  2  years. 

This  legislation  reauthorizes  the  ex- 
isting program  at  an  increased  author- 
ization level  of  $8,863,800  for  fiscal 
year  1986  and  such  sums  as  may  be 
necessary  for  fiscal  year  1987. 

The  Subcommittee  on  Environmen- 
tal Pollution  will  be  holding  hearings 
on  title  I  of  the  MPRSA  on  July  30. 
1985  at  2  p.m.  The  hearings  will  focus 
on  this  bill  as  well  as  S.  824  which  was 
introduced  by  Senator  Lautenberg. 

Mr.  President.  I  ask  unanimous  con- 
sent the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1502 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 111  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries,  Act,  as  amended 
(33  U.S.C.  1420),  Is  amended  by  striking 
and  ■  immediately  following  '1981,"  and  in- 
serting and  not  to  exceed  $8,863,800  for 
fiscal  year  1986,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1987."  immediately 
following  •1982".« 


By    Mr.    LAXALT    (for   himself. 

Mr.  Hecht.  Mr.  Cranston,  and 

Mr.  Wilson): 

S.  1503.  A  bill  to  clear  title  to  certain 

lands     along     the     California-Nevada 

boundary;     to     the     Committee     on 

Energy  and  Natural  Resources. 

CALIFORNIA-NEVADA  BOUNDARY  LANDS 

•  Mr.  LAXALT.  Mr.  President.  I  intro- 
duce, with  my  distinguished  colleagues 
from  Nevada  and  California,  a  bill  to 
quiet  title  to  certain  lands  which  were 
involved  in  the  California-Nevada 
border  dispute  litigation  resolved  by 
the  Supreme  Court  in  1980. 

The  purpose  of  this  bill  is  to  remove 
any  cloud  on  title  to  these  particular 
lands  and  to  avoid  further  costly  liti- 
gation as  the  means  of  resolving  title. 
This  legislation  will  Impact  only  those 
lands  which  have  been  transferred  to 
third  parties  over  the  years  from  lands 
originally  granted  to  the  States.  Por- 
tions of  the  land  involved  in  the 
border  litigation  decision  are  now  in  a 
different  State  from  their  original  lo- 
cation, and  title  to  that  land  is  now 
under  a  cloud.  Some  12,000  acres  are 
threatened  to  be  involved  in  this  title- 
clouded  situation. 

The  State  attorney  generals  of  Cali- 
fornia and  Nevada  support  passage  of 
this  measure,  as  do  the  State  lands 
commissions  and  land  title  associa- 
tions. 

I  want  to  make  clear  that  only  land 
formerly  in  Federal  ownership,  trans- 
ferred to  the  States  and  then  to  third 
parties,  is  covered  by  the  provisions  of 
this  bill.  Any  remaining  disputes  about 
State  land  selections  in  either  State 
are  not  addressed. 


UMI 


July  25,  1985 


CONGRESSIONAL  RECORD— SENATE 


20499 


Mr.  President,  it  is  important  that 
land  title  impacted  by  litigation  be- 
tween the  States  be  cleared  to  avoid 
ongoing  hardship  to  landowners  not 
party  to  the  suit  and  to  also  avoid 
hardships  to  the  two  States.  This  bill 
will  do  that  without  any  impact  on  the 
Federal  Government.  I  hope  the  bill 
can  be  considered  expeditiously  and 
favorably.* 

•  Mr.  HECHT.  Mr.  President,  today  I 
am  pleased  to  join  my  colleague  Sena- 
tor Laxalt  in  introducing  a  bill  to  cor- 
rect possible  land  title  problems  for 
private  landowners  in  Nevada  and 
California. 

In  1980  and  1982,  the  U.S.  Supreme 
Court  fixed  a  permanent  boundary 
line  between  California  and  Nevada. 
In  doing  so,  the  Court  inadvertently 
placed  a  cloud  on  the  title  to  some 
12,000  acres  of  privately  owned  land. 
The  cloud  resulted  from  the  fact  that 
some  lands  that  the  U.S.  Government 
had  once  conveyed  to  the  States  of 
Nevada  and  California,  and  which  the 
States  later  conveyed  to  private  par- 
ties, were  determined  by  the  Court  to 
be  situated  in  the  other  State.  This 
fact  technically  invalidates  the  title  to 
these  privately  owned  lands.  Our  bill 
validates  these  land  titles  for  the  pri- 
vate landowners. 

The  bill  is  simple  and  does  not  in- 
volve public  lands.  It  protects  and  se- 
cures the  private  property  rights  of  in- 
dividual private  land  owners,  who. 
through  no  fault  of  their  own.  might 
otherwise  have  future  difficulty  exer- 
cising their  normal  property  rights. 

This  measure  has  been  developed  in 
cooperation  with  the  State  and  Feder- 
al land  management  agencies,  and  the 
attorneys  general  of  Nevada  and  Cali- 
fornia. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  bill  and  thereby 
solving  this  technical  land  title  prob- 
lem.* 


By    Mr.    ROCKEFELLER    (for 
himself,  Mr.  Byrd,  Mr.  McCon- 
NELL.   Mr.   Dixon.   Mr.   Heinz, 
Mr.  DeConcini.  Mr.  Ford.  Mr. 
Metzenbadm,  Mr.  Burdick,  Mr. 
Bumpers,    Mr.    Grassley,   Mr. 
Riegle,      Mr.      Harkin,      Mr. 
Trible,     Mr.     BiNGAJJAN,     Mr. 
Pryor,   Mr.   Hart,   Mr.   Gore, 
Mr.  Bradley.  Mr.  Inouye,  Mr. 
Sasser,  Mr.  Simon,  Mr.  Hol- 
LiNGS,  Mr.  Melcher,  and  Mr. 
Specter): 
S.  1504.  A  bill  to  assure  that  adminis- 
trative law  judges  making  determina- 
tions under  the  Black  Lung  Benefits 
Act  receive  compensation  at  a  rate  not 
less  than  that  prescribed  for  GS-16 
under  section  5332  of  title  5,  United 
States  Code;  to  the  Committee  on  Fi- 
nance. 

BLACK  LUNG  BENEFITS  AMENDMENTS  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
along  with  my  distinguished  col- 
leagues.     Senate      Minority      Leader 


Robert  C.  Byrd  and  Senators  McCon- 
NEix,  Dixon,  Heinz,  DeConcini,  Ford, 
Metzenbaum,  Burdick,  Bumpers, 
Grassley,  Riegle,  Harkin,  Trible, 
Bingaman,  Pryor,  Hart,  Gore,  Brad- 
ley, Inouye,  Sasser,  Simon,  Hollings, 
Melcher,  and  Specter,  today  I  am  in- 
troducing a  bill  to  eliminate  a  thor- 
oughly unnecessary  but  significant 
barrier  to  the  effort  to  speed  up  the 
processing  of  black  lung  claims.  This 
bill  would  enable  the  Department  of 
Labor  to  assign  as  many  of  its  adminis- 
trative law  judges  as  are  needed  and 
available  to  decide  upon  appeals  pend- 
ing at  this  level  of  the  system.  The 
result  would  be  that  the  agency  would 
be  applying  its  maximum  resources  to 
resolving  the  intolerable  problem  of  a 
backlog  now  totalling  over  21,000 
cases. 

I  was  incredulous  when  I  first 
learned  about  what  currently  prevents 
the  Department  of  Labor  from  using 
all  of  its  ALJ's  to  settle  black  lung 
cases.  For  years,  the  Office  of  Person- 
nel Managem.ent  has  continued  to 
insist  on  an  age-old  policy  that  says 
only  administrative  law  judges  in  the 
GS-15  pay  grade  category  are  sup- 
posed to  hear  and  decide  upon  black 
lung  cases.  This  means  that  out  of  the 
90  administrative  law  judges  now 
working  in  the  Department  of  Labor, 
only  28  of  them— the  number  of  GS-15 
ALJ's— can  settle  black  lung  claims. 

The  reason  this  is  so  astonishing  is 
that  the  rest  of  the  administrative  law 
judges— the  other  62  who  are  GS- 
16's— have  far  fewer  cases  to  deal  with. 
The  ALJ  office  has  a  backlog  of  30,000 
cases.  Of  those  30,000,  21,000  are  black 
lung  cases  and  9,000  are  cases  dealing 
with  other  programs  under  DOL's  ju- 
risdiction. Who  would  believe  that 
DOL  can  use  only  its  28  judges  to 
decide  upon  21,000  cases  and  its  26 
judges  to  decide  upon  9,000  cases? 

I  have  thoroughly  checked  the  histo- 
ry behind  this  inefficient  distribution 
of  DOL's  caseload.  I  am  including  in 
my  statement  for  the  Congressional 
Record  several  documents  that  state, 
in  no  uncertain  terms,  administrative 
law  judges  assigned  to  hear  black  lung 
cases  should  be  GA-16's.  I  refer  my 
colleagues,  in  particular,  to  the  analy- 
sis of  Mr.  Alan  McKean,  a  former 
chief  examiner  for  OPM,  that  con- 
cludes the  work  involved  in  determin- 
ing black  lung  appeals  is  at  a  level  of 
difficulty  and  complexity  "at  least 
equal  to  that  of  other  administrative 
law  judge  positions  which  the  OPM 
has  classified  at  GS-16." 

At  various  times  in  the  past  4  years, 
the  DOL  has  asked  OPM  for  the 
change  in  the  latter's  policy  which  is 
called  for  in  my  bill  being  introduced 
today.  Two  different  letters  from  the 
agency's  Assistant  Secretary  for  Ad- 
ministration and  Management  are  in- 
cluded with  my  statement— both  ask 
OPM  to  classify  DOL's  administrative 


law  judges  into  one  grade,  that  is,  GS- 
16's. 

Thus,  my  bill  is  an  effort  to  make 
the  change  legislatively  that  histori- 
cally has  been  sought  out  by  the  De- 
partment of  Labor  through  adminis- 
trative charmels.  Now  that  we  have  a 
new  Secretary  of  Labor,  William 
Brock,  I  am  hopeful  that  he  will  be 
successful  in  achieving  the  change. 
The  bill  being  introduced  today  is 
meant  to  send  a  signal  from  Congress 
to  OPM,  in  particular,  that  we  want 
this  change  to  be  enacted  expeditious- 
ly. 

I  urge  all  of  my  colleagues  to  join  me 
by  cosponsoring  this  bill.  Miners  af- 
flicted with  the  crippling  black  lung 
disease  should  not  have  to  wait  the  3 
to  5  years  it  now  takes  for  the  adminis- 
trative law  judges  to  decide  whether 
they  will  be  provided  some  relief.  Ev- 
eryone, in  fact,  involved  in  the  black 
lungs  appeal  process— the  miners, 
their  families,  the  lawyers,  coal  com- 
panies, and  the  administrative  law 
judges— are  frustrated  with  the  back- 
log and  want  it  addressed.  This  prob- 
lem reminds  me  of  the  phrase  "justice 
delayed  is  justice  denied." 

My  bill  calls  for  a  change  that 
should  have  been  made  long  ago.  The 
Department  of  Labor  should  have  the 
ability  to  use  all  of  its  existing  re- 
sources to  break  the  black  lung  logjam 
and  settle  claims  efficiently  and  cost- 
effectively.  By  placing  all  of  the  agen- 
cy's administrative  law  judges  into  the 
GS-16  pay  grade  category  which  cor- 
responds to  the  complicated  nature  or 
black  lung  cases,  we  will  surely  find 
that  justice  will  be  restored  and  ren- 
dered more  quickly  and  fairly. 

I  ask  unanimous  consent  that  the 
bill  and  before-mentioned  documents 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1504 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Black  Lung  Bene- 
fits Amendments  Act  of  1985". 

Sec.  2.  The  seventh  sentence  of  section 
428(b)  of  the  Black  Lung  Benefits  Act  (30 
U.S.C.  938(b))  is  amended  by  Inserting  after 
"section"  a  comma  and  the  following: 
"under  the  other  provisions  of  this  title,". 

Sec.  3.  The  amendment  made  by  section  2 
shall  apply  to  determinations  for  benefits 
pending  before  the  Department  of  Labor  on 
the  date  of  enactment  of  this  Act  as  well  as 
to  claims  brought  after  the  date  of  enact- 
ment of  this  Act. 

U.S.  Department  of  Labor, 
Office  of  Administrative  Law 

.ItTDGES, 

Washington.  DC,  March  18,  1982. 

Memorandum  to:  Alfred  M.  Zuck.  Assistant 
Secretary  for  Administration  and  Man- 
agement. 

Prom:  Nahum  Litt.  Chief  Judge. 

Subject:  Single  grade  for  judges. 
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As  part  of  an  independent  la*  suit 
brought  by  one  of  our  judges,  the  Office  of 
Personnel  Management  <OPM>  has  sup 
plied,  for  the  first  time,  copies  of  all  actions 
which  It  has  talien  in  classifying  and  grad 
ing  Administrative  Law  Judge  ;  in  govern 
ment  '  These  records  which  are  reported  to 
be  complete  go  back  35  years 

Attached  is  a  copy  of  a  decision  of  the 
Civil  Service  Commission  dated  February 
19,  1963  stating  that  it  was  tne  policy  of  the 
Civil  Service  Commission  to  have  only  one 
grade  at  any  agency  I  would  call  to  your  at- 
tention the  fourth  paragraph  on  page  5. 
which  states:  ' 

We  have  not  been  able  to  find  any  sound 
and  defensible  basis  for  distinguishing 
among  the  various  regulatory  agencies 
which  have  hearing  examiners  :n  grade  GS- 
15  so  as  to  recommend  that  the  hearing  ex 
aminers  in  some  of  these  but  not  others  be 
upgraded.  Neither  have  we  been  able  to  find 
any  sound  and  defensible  basis  for  deter 
mining  that  some  hearing  examiners  posi 
tions  in  some  agencies  be  upgraded  to  grade 
GS-16.  while  leaving  others  in  the  sam- 
agency  in  grade  OS- 15. 

I  was  amazed  to  find  that  in  1963  the  Civil 
Service  Commission  not  only  addressed  the 
issue  of  multi-grade  for  judges  at  single 
agencies,  but  had  decided  that  it  was  inde- 
fensible as  well  as  poor  policy  to  have  more 
thsm  one  grade  at  an  individual  agency  Ap- 
parently, by  the  time  the  Department  of 
Labor  sought  additional  grades  for  it.s 
Judges  in  the  mid-1970s,  the  personnel  had 
changed  and  the  administrative  history  had 
been  lost.  We  have  found  no  document  that 
OPM  has  ever  reconsidered  or  readdre.ssed 
the  issues  decided  by  it  in  1?63  The  imposi 
tion  by  OPM  of  the  dual  grade  structure  on 
the  Department,  therefore,  contravenes 
OPMs  policy,  rationale,  and  decision. 

Interestingly,  two  other  agencies  also 
have  been  subjected  in  the  mid-1970s  to  a 
bifurcated  structure— tne  Department  of  In- 
terior and  the  Evironmental  P.otection 
Agency  have  returned  to  a  single  grade 
system.  DOL  is  the  only  agency  left. 

I  l)elieve  we  may  have  already  convinced 
Director  Devine  on  the  merits,  since  I  un 
derstand  that  the  Office  of  Administrative 
Law  Judges  at  OPM  had  been  directed  to 
come  up  with  an  "options  paper"  looking  to- 
wards ending  the  grade  split.  Nonethels.is 
finding  this  memorandum  is  a  ground  for 
Immediate  action. 

Exhibit  4.-C.A.  No.  83-0354 

Hon.  Donald  J.  Devine, 

Director,   Office  of  Personnel  Managerneriu 

Washington.  DC. 
Re  reclassification  of  remaining  DOL  judges 

to  the  grade  16  level. 
Deak  Mr.  Devine:  The  Department  of 
Labor  respectfully  requests  that  OPM  re- 
consider its  recent  classification  by  Judge 
Marvin  Morse  of  cases  tu-ising  under  the 
Federal  Black  Lung  Benefits  Reform  Act. 
Judge  Morse  determined  that  administra- 
tive law  Judges  assigned  to  hear  those  cases 
be  classified  at  the  Grade  GS-15  level,  in- 
stead of  GS-16.  which  the  Department  be- 
lieves to  t>e  the  grade  required  by  the  level 
of  difficulty  of  that  work 


UMI 


'  This  action  was  supplied  under  a  Freedom  of  In 
formation  request  pressed  m  the  L'  S  Distnct 
Court  by  a  DOL  judge  No  other  material  was  sup 
piled  on  this  issue 

'  An  article  by  the  Chairman  of  the  Civil  Service 
Commission.  John  W  Macy.  Jr  .  also  sets  out  this 
policy  The  APA  and  the  Hearing  Examiner  Prod 
ucts  of  a  Viable  Political  Society.  27  Fed  Bar  J.  351 
(Pall  1967).  at  377  (attached). 


As  you  are  aware,  the  dual  grade  structure 
of  administrative  la*  judges  assigned  to 
DOL,  has  not  only  created  an  inequitable 
situation  among  judges  who,  e.ssentially  are 
performing  th"  .same  function,  but  has 
become  a  management  nightmare  Under 
the  pre.sent  structure,  judges  must  be  sent 
to  distant  cities  to  hear  a  few  grade  GS-16 
cases  there,  even  though  we  may  have  an 
office  of  GS  15  juages  in  tho.se  cities  who 
are  fully  competent  to  hear  the  cas.:'s. 

Apart  from  our  own  belief  that  there  is 
not  a  sufficient  difference  in  the  responsi 
bil.ty  as  well  as  the  level  of  difficulty  in 
most  any  cas-^  before  a  judge,  we  have  at- 
tached a  memorandum  based  upon  a  classi- 
fication study  by  Mr  Alan  McKean.  a 
highly  respected  former  OPM  classifier, 
who  :.ubscribes  to  the  same  opinion. 

We  urgently  require  this  relief  ;:i  order 
for  the  Offic  of  Administrative  Law  Judges 
to  function  in  an  efficien'  and  economical 
manner  The  costs  are  minimal  and  would 
be  more  than  offset  by  savings  in  adminis- 
trative and  travel  costs  which  v.ould  be  real 
ized  by  a  prompt  approval  of  this  request 
Your  prompt  atttntion  viU  be  appreciated. 
Sincerely. 

ALTRED  M.  Zt'CK. 

Assistant  Secretary  for 
Administration  and  Managerrent. 

Analysis  To  Sopport  Classification  of  the 

DEPArtTMENT    OF    LABOR       BLACK    LUNC"    Ad 
MINISTRATIVE  LAW  JUDCES  TO  GS   935    16 

This  paper  pre.senls  an  analysis  relating  to 
the  proper  classification  grade  for  Depart 
ment  of  Labor  Administrative  La*  Judges 
who  may  b(  "ngaged  entirely  in  proceedings 
arising  from  Title  IV  of  the  Federal  Mine 
Safety  and  Health  Art  of  1977.  (For  conven- 
ience, these  Judges  are  hereinafter  referred 
to  as  ihe  Black  Lung  AUs")  A  (description 
of  the  Black  Lung  ALJ  positions  is  atti-ched. 

This  analysis  will,  we  believe,  demonstrate 
the  appropriatene.ss  of  the  GS-16  grade  for 
these  positions  on  the  followng  grounds: 

1  First  and  foremost,  by  comparison  with 
published  OPM  position  classification 
standards.  While  standards  have  not  been 
published  specifically  for  "Administrative 
Law  Judges,"  the  published  standards  for 
Attorney  positions  provide  a  clear  basis  for 
supporting  GS-16  when  proper  recognition 
and  weight  is  given  to  the  level  of  responsi- 
bility inherent  in  the  genuinely  judicial 
function  of  these  positions. 

2.  Secondly,  we  will  show  that  these  posi- 
tions involve  work  of  a  level  of  difficulty 
and  complexity,  and  a  level  of  responsibil- 
ity, which  Is  clearly  at  least  equal  to  that  of 
other  Administrative  Law  Judge  positions 
which  the  OPM  has  classified  at  GS-16. 

3.  By   law.'    one   type   of   case   involving 
black  lung"  (discharge  or  discrimination  in 

employment  against  miners  because  of 
pneumoconiosis)  must  be  heard  by  GS-16 
AUs.  Such  cases  cannot  be  given  to  the 
Black  Lung  AUs"  who,  clearly,  possess 
the  most  appropriate  qualifications  for  ad- 
judicating them,  unless  they  are  classified 
to  GS-16. 

4.  Finally,  while  not  a  directly  valid  classi- 
fication argument,  we  would  point  out  that 
these  positions  equal  or  exceed  in  complex- 
ity and  responsibility  other  AU  positions 
which  have  been  placed  in  GS-16  by  action 
of  the  Congress.  While  Congressional  ac- 
tions are  not  technical  classification  deci- 
sions, we  believe  they  reflect  a  sense  of 
worth  of  AU  positions  which  merits  consid- 


eration, and  that  equity  cries  out  for  equal 
classification  grades  for  positions  of  clearly 
comparable  difficulty  and  responsibility. 

March  23.  1982. 
Hon  Donald  J.  Devine. 
Director.    Office  of  Personnel  Management, 

Washington.  DC. 
Re  single  grade  for  Department  of  Labor 

judges. 

Dear  Mr.  Devine:  Attached  is  a  memoran- 
dum from  Chief  Judge  Nahum  Litt  to  me 
stating  that  his  office  has  just  been  supplied 
with  a  copy  of  the  1963  decision  of  the  Civil 
Service  Commission  which  determined  that 
there  should  be  only  one  grade  for  judges  at 
each  department  or  agency,  I  believe  that 
the  finding  of  this  decision.  If  it  still  repre- 
sents OPM's  policy  on  multi-grade  levels  for 
judges  within  the  same  agency,  should  be 
sufficient  cause  for  you  to  direct  that  appro- 
priate actions  be  taken  consistent  with  this 
OPM  po'icy.  I  know  that  you  have  taken  a 
personal  interest  in  ending  this  issue  and  I 
am  most  appreciative. 
Sincerely. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
Administration  and  Manager.ient 
(For  Betty  Bolden). 


'  Sec    428<b)  of  Federal  Mine  Health  and  Salety 
Act  of  1977 


By  Mr.  MOYNIHAN: 

S.  1505.  A  bill  to  require  the  Presi- 
dent to  take  action  in  response  to  the 
reports  on  barriers  to  foreign  market 
access;  to  the  Committee  on  Finance. 

increased  market  access  promotion  act 
•  Mr.  MOYNIHAN,  Mr.  President.  I 
rise  today  to  introduce  the  Increased 
Market  Access  Promotion  Act  of  1985. 
The  purpose  of  this  bill  is  qvite 
simple:  To  increase  access  for  U.S. 
products,  services,  and  investment  in 
foreign  markets. 

Trade  barriers  in  foreign  countries 
which  limit  exports  of  U.S.  goods, 
services  and  investment  present  a  real 
problem  for  us.  Japan  is  the  nation 
most  frequently  cited— but  other  coun- 
tries in  the  Far  East  and  other  areas 
of  the  world  are  guilty  of  acts,  policies 
and  practices  that  constitute  signifi- 
cant trade  barriers. 

Our  representatives  have  tried  to 
remove  these  barriers  through  negoti- 
ations—f^o  often,  to  no  avail.  In  part, 
this  reflects  the  fact  that  foreign 
countries  have  little  incentive  to 
reduce  their  trade  barriers  because 
they  believe— correctly— that  the 
United  States  will  do  nothing  in  re- 
sponse. 

This  has  to  change.  We  need  to  con- 
vince foreign  countries  that  it  is  in 
their  interest  to  eliminate  their  trade 
barriers. 

I  believe  that  requiring  the  Presi- 
dent to  use  his  existing  authority 
under  section  301  of  the  Trade  Act  of 
1974.  as  amended,  to  retaliate  against 
a  country  that  persists  In  maintaining 
trade  barriers  by  limiting  that  coun- 
try's access  to  our  markets,  can  pro- 
vide the  much  needed  leverage. 

However.  Mr.  President,  legislative 
proposals  advanced  in  the  last  few 
months  would   restrict   imports   from 
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foreign  countries  without  regard  to 
the  existence  and  extent  of  those 
countries'  trade  barriers,  or  to  their 
success  in  eliminating  those  barriers. 

Take  for  example,  S.  1404,  Senator 
Danforth's  bill  approved  by  the  Fi- 
nance Committee  on  April  3  by  a  vote 
of  12  to  4—1  voted  against  the  bill.  S. 
1404  was  drafted  in  response  to  the  an- 
ticipated exports  of  $4.5  billion  more 
Japanese  autos  to  the  United  States 
following  the  expiration  of  the  Japa- 
nese Voluntary  Restraint  Agreement. 
S.  1404  reouires  the  President  to  take 
action  to  ensure  that  U.S.  exports  to 
Japan  increase  by  the  amount  of  the 
additional  autos  Japan  will  export  to 
the  United  States.  To  the  extent  the 
Japanese  do  not  open  their  markets 
and  U.S.  exports  do  not  increase  by 
this  amount,  the  President  would  be 
required  to  restrict  Japanese  imports. 

The  problem  with  this  bill,  is  that 
tho  President  is  required  to  retaliate 
againrt  the  Japanese  based  on  the 
value  of  the  additional  autos  they  send 
us.  rather  than  the  value  of  U.S.  ex- 
ports they  keep  out  of  their  markets. 
The  premise  of  the  bill,  in  other 
words,  is  "enough  is  enough":  the  mes- 
sage to  the  Japanese  is  "from  now  on, 
you  can't  send  us  any  more  than  we 
send  you." 

A  similai-  objection  applies  to  bills 
offered  by  Senators  Gorton,  Mur- 
KOwsKi,  Heinz,  and  Bentsen.  to 
impose  surcharges  on  imports  from 
countries— that  is,  Japan— with  which 
we  have  large  trade  deficits— even  if 
those  deficits  reflect  not  trade  barriers 
but  rather  such  factors  as  relative 
competiveness,  economic  growth,  fiscal 
and  monetary  policies,  saving  behav- 
iour, or  exchange  rates  rather  than 
trade  barriers. 

Wnat  we  should  be  saying  instead  is: 

You  have  trade  barriers  that  keep  out  our 
exports.  Unless  you  eliminate  those  bar- 
riers, we  will  keep  out  of  our  markets  as 
much  as  you  keep  out  of  your  markets.  On 
the  other  htmd,  if  you  eliminate  your  trade 
barriers  and  let  our  exports  into  your  mar- 
kets, then  we  will  let  your  products  Into  our 
markets— even  if,  as  a  result,  you  end  up 
sending  us  more  goods  than  we  send  you." 

That  is  what  my  bill  will  do. 

The  bill  would  require: 

First.  USTR  to  submit  to  Congress 
on  March  31  of  each  year  a  report 
identifying  "acts,  policies,  or  practices 
which  constitute  significant  barriers 
to,  or  distortions  of"  U.S.  exports  of 
goods  and  services  an  investment 
abroad  and  to  provide  a  quantitative 
estimate  of  the  amount  by  which  U.S. 
exports  or  investment  would  have  in- 
creased in  the  previous  year  absent 
each  barrier. 

Second,  the  President  to  negotiate 
the  elimination  of  those  barriers  as 
soon  as  possible— with  the  expectation 
that  the  barriers  will  be  at  least  half 
removed  after  1  year  and  completely 
eliminated  after  2  years— so  that  in 
the  first  year  following  initiation  of 
the  negotiations,  U.S.  exports  will  in- 


crease 50  percent  of  the  amount  that 
USTR  estimated  they  would  have  in- 
creased absent  the  barrier,  and  in  the 
second  year  100  percent. 

Third,  the  President  to  immediately 
limit  imports  from  countries  with 
trade  barriers— and  large  trade  sur- 
pluses with  the  United  States— by  half 
the  amount  that  U.S.  exports  would 
increase  if  the  country  eliminated  its 
barriers— to  create  incentives  for  the 
foreign  country  to  negotiate. 

Fourth,  the  President  to  continue  to 
limit  imports  from  countries  that  have 
large  trade  surpliises  with  the  United 
States  and  fail  to  eliminate  their  bar- 
riers as  we  expect— with  the  President 
limiting  imports  by  the  amount  that 
U.S.  exports  would  increase  if  the 
coimtry  had  eliminated  its  barriers  as 
expected— that  is  50  percent  after  the 
first  year,  and  100  percent  after  2 
years— less  the  amount  by  which  the 
foreign  country  does  reduce  its  bar- 
riers and  U.S.  exports  increase. 

Permit  me  to  illustrate  with  an  ex- 
ample. 

USTR  estimates  that  if  Japan  elimi- 
nated its  barrieis  to  U.S.  telecommuni- 
cation exports,  U.S.  exports  would  be 
$2  billion  greater.  The  President  im- 
mediately limits  Japanese  imports  by 
$1  billion.  Negotiations  to  eliminate 
the  barriers  also  commence.  As  a 
result  of  negotiations,  Japan  reduces 
its  barriers  and  after  a  year  U.S.  ex- 
ports increase  $800  million.  Since  we 
expect  that  Japan  would  have  reduced 
its  barriers  by  one-half  after  1  year,  so 
that  U.S.  exports  would  have  in- 
creased by  $1  billion,  the  President 
would  be  required  to  limit  $200  million 
of  Japanese  imports.  If,  after  2  years 
the  Japanese  had  further  reduced,  but 
not  eliminated,  their  barriers  so  that 
telecommunications  exports  were  $1.6 
billion  higher  than  when  USTR  first 
reported  the  trade  barriers,  then  the 
President  would  be  required  to  limit 
Japanese  imports  by  $400  million 
(since  we  expect  that  with  the  elimina- 
tion of  the  barriers  U.S.  exports  would 
have  increased  $2  billion). 

I  might  note  that,  under  the  provi- 
sions of  my  bill,  if  a  foreign  country 
does  not  reduce  its  trade  barriers,  but 
instead  maintains  or  increases  them, 
then  the  President  would  be  required 
to  limit  import;S  from  that  country  in 
the  full  amount  that  U.S.  exports 
would  have  increased  absent  that  bar- 
rier. 

Let  me  further  add,  Mr.  President, 
that  the  retaliation  provisions  would 
only  be  used  as  leverage  in  those  cases 
in  which:  First,  the  country  had  trade 
barriers;  and  second,  our  trade  imbal- 
ance with  that  country  had  deteriorat- 
ed to  a  significant  extent— which  is  to 
say,  in  those  cases  where  our  bilateral 
trade  deficit  with  that  country  exceed- 
ed 5  percent  of  our  total  trade  deficit. 
Thus  in  1984,  the  retaliation  provi- 
sions would  have  applied  to  Japan, 
Canada,  Taiwan,  West  Germany,  and 


Mexico— which  together  accounted  for 
68  percent  of  our  $123  billion  trade 
deficit. 

Mr.  President,  my  approach  builds 
on  existing  law.  Under  section  301,  the 
President  is  already  authorized  to 
"take  all  appropriate  and  feasible 
action  within  his  power"  to  enforce 
U.S.  rights  under  trade  agreements 
and  to  eliminate  trade  barriers  to  U.S. 
exports  or  direct  foreign  investment,  if 
these  barriers  are  "unjustifiable,  un- 
reasonable or  discriminatory"  suid 
burden  or  restrict  U.S.  commerce. 

Under  section  301,  the  President 
may  deny  a  foreign  country  the  bene- 
fits of  a  prior  trade  agreement  with 
the  United  States  or  impose  duties  or 
other  import  restrictions. 

My  bill  simply  requires  the  Presi- 
dent to  take  action  in  order  to  obtain 
the  leverage  necessary  to  eliminate 
foreign  trade  barriers. 

Moreover,  the  Trace  and  Tariff  Act 
of  1984  directed  the  USTR  to  submit  a 
report  to  Congress  identifying  signifi- 
cant foreign  barriers  to  U.S.  exports 
and  estimating  the  "trade-distorting 
impact  on  United  States  com- 
merce •  •  '"of  those  barriers.  The  bill 
simply  requires  USTR  to  go  one  step 
further  and  estimate  the  amount  by 
which  U.S.  exports  (or  investment) 
would  increase  absent  those  barriers. 

Mr.  President,  we  need  to  take 
action  to  Improve  access  to  foreign 
markets.  Yet  at  the  same  time,  we 
need  to  reject  proposals  that  would  re- 
strict imports  without  justification. 

I  hope  my  colleagues  will  agree  and 
cosponsor  this  bill,  and  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1505 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Consness  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ""Increased 
Market  Access  Promotion  Act  of  1985". 

SEC  2.  REPORTS  ON  BARRIERS  TO  FOREIGN 
MARKET  ACCESS. 

Section  181  of  the  Trade  Act  of  1974  (19 
U.S.C.  2241)  is  amended— 

(1)  by  striking  out  "'Not  later  than  the 
date  on  which  the  initial  report  Is  required 
under  subsection  (b)(1)."  In  subsection 
(a)(1)  and  inserting  In  lieu  thereof  "For  cal- 
endar year  1985.  and  for  each  succeeding 
calendar  year,", 

(2)  by  Inserting  "'of  each  foreign  country 
or  Instrumentality"  after  "or  practices"  in 
subsection  (a)(1)(A). 

(3)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(l)(A)(ll). 

(4)  by  striking  out  the  period  at  the  end  of 
sut>8ection  (a)(1)(B)  and  inserting  in  lieu 
thereof":  and", 

(5)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following  new  subparagraph: 

"(C)  make  an  estimate  of— 
'"(1)  the  value  of  additional  goods  and  serv- 
ices of  the  United  States,  and 
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(11)  the  value  of  additional  foreign  direct 
Investment  by  United  States  persons, 
that  would  have  been  exported  to.  or  invest- 
ed in.  each  foreign  country  or  instrumentali- 
ty during  such  calendar  year  if  each  of  such 
acts,  policies,  and  practices  of  such  country 
or  instrumentality  did  not  exist.". 

(6)  by  striking  out  "and  '  at  the  end  of 
subsection  (aM2KC). 

(7)  by  striking  out  the  period  at  the  end  of 
subsection  (a)(2)(D)  and  inserting  In  lieu  ; 
and". 

(8)  by  adding  at  the  end  of  subsection 
(a)(2)  the  following  new  subparagraph: 

■•(E)  the  actual  increase  In— 

■■(i)  the  value  of  goods  and  services  of  the 
United  States  exported  to.  and 

■■(ii)  the  value  of  foreign  direct  Investment 
made  in. 

the  foreign  country  or  instrumentality 
during  the  calendar  year  for  which  the  esti- 
mate under  paragraph  (1)(C)  is  made. 

(9)  by  striking  out  the  date  which  is  one 
year  after  the  date  of  the  enactment  of  the 
International  Trade  and  Investment  Act. 
and"  in  subsection  (b)(1)  and  inserting  in 
lieu  thereof  -March  31  of  1986.  and  of". 

(10)  by  inserting  "for  the  calendar  year 
preceding  such  calendar  year  to  the  Presi 
dent."'  after  "under  subsection  (a)"  in  sub- 
section (bxl).  and 

(Hi  by  striking  out  "actions""  in  the  sec 
tion  heading  and  inserting  in  lieu  thereof 

•RJKPORTS '" 

SEC  3.  .ACTIONS  IN  RESPONSE  TO  REPORTS  ON 
BARRIERS  TO  MARKET  ACCESS. 

(a)  Chapter  8  of  title  I  of  the  Trade  Act  of 
1974  (19  U.S.C.  181)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  182  ACTIONS  BY  THE  PRESIDENT  IN  RE 
SPONSE  TO  REPORTS  ON  BARRIERS 
TO  MARKET  ACCESS. 

(a)  NiGOTiATioNS.— Upon  receipt  of  the 
report  submitted  under  section  181.  the 
President  shall  take  action  to  initiate  nego- 
tiations between  the  United  States  and  each 
foreign  country  which  is  Identified  in  such 
report  as  having  acts,  policies,  or  practices 
described  in  section  181(aMl)(A)  for  the  pur- 
pose of  eliminating  such  acts,  policies,  and 
practices  within  2  years. 

"(b)  Action  Under  Section  301.  — If— 

"(1)  a  foreign  country  Is  identified  in  a 
report  submitted  under  section  181  as  a 
country  that  has  acts,  policies,  or  practices 
described  in  section  181(a)<l)(A).  and 

•■(2)  the  amount  of  the  trade  deficit  be- 
tween the  United  States  and  such  country 
for  the  calendar  year  preceding  the  calen- 
dar year  in  which  such  report  is  submitted 
exceeds  an  amount  equal  to  5  percent  of  the 
amount  of  the  trade  deficit  between  the 
United  States  and  the  world  for  such  calen- 
dar year. 

the  President  shall,  by  no  later  than  April 
15  of  the  calendar  year  in  which  such  report 
is  submitted,  take  all  actions  authorized 
under  section  301  against  such  county 
which  are  necessary  to  meet  the  applicable 
objective  described  in  subsection  (c)  for 
such  calendar  year. 

••(c)  Objectives.- 

"•(1)  PiRST  YEAR  SDTBSECTION  IS  APPLICA- 
BLE.—If  a  foreign  country  was  not  described 
In  paragraph  (1)  and  (2)  of  subsection  (b) 
for  the  calendar  year  preceding  the  current 
calendar  year,  the  objective  of  the  actions 
that  are  required  to  be  taken  against  such 
country  under  subsection  (b)  for  the  current 
calendar  year  shall  be  the  reduction  of  the 
aggregate  value  of  the  goods  and  services  of 
such  country  that  the  President  estimates 
would  (but  for  this  section)  be  exported  to 
the  United  SUtes  during  the  current  calen- 


dar year  by  an  amount  equal  to  50  percent 

of  the  sum  of  the  amounts  described  In 
clauses  in  and  iii)  of  section  181(a)(lKC) 
that  the  United  States  Trade  Representa- 
tive estimates  in  the  report  submitted  under 
section  181  during  the  current  calendar  year 
would  have  exported  to.  or  invested  in.  such 
country  if  the  acts,  practices,  and  policies  of 
such  country  identified  in  such  report  did 
not  exist 

(2)  Second  year  if  reduction  op  barriers 
has  been  made.— 

(A)  In  general. -If  paragraph  di  applied 
with  respect  to  a  foreign  country  during  the 
calendar  year  preceding  the  current  calen- 
dar year,  the  objective  of  the  actions  that 
are  required  to  be  taken  against  such  coun- 
try under  subsection  ib)  for  the  current  cal- 
endar year  shall  be  the  reduction  of  the  ag- 
gregate value  of  the  goods  and  services  of 
such  country  that  the  President  estimates 
would  (but  for  this  section  i  be  exported  to 
the  United  States  during  the  current  calen- 
dar year  by  an  amount  equal  to  the  excess. 
If  any.  of- 

(1)  the  sum  of  the  amounts  described  in 
clauses  m  and  ill)  of  section  181(a)(1)(C) 
that  the  United  States  Trade  Representa- 
tive estimates  in  the  report  submitted  under 
.section  181  during  the  current  calendar  year 
would  have  been  exported  to.  or  invested  In, 
such  country  if  the  acts,  policies,  and  prac- 
tices of  such  country  identified  in  such 
report  did  not  exist,  over 

I  in  an  amount  determined  by  multiply- 
ing— 

1 1 1  50  percent,  by 

(III  the  sum  of  the  amounts  described  in 
clauses  <n  and  <in  of  .section  181(a)(1)(C) 
that  the  United  States  Trade  Representa- 
tive estimates  in  the  report  submitted  under 
section  181  during  the  calendar  year  preced- 
ing the  current  calendar  year  would  have 
been  exported  to.  or  invested  in.  such  coun- 
try if  the  acts,  policies,  and  practices  of  such 
country  identified  in  such  report  did  not 
exist. 

1 2)  by  inserting  after  the  item  relating  to 
section  181  the  following  new  Item: 
Sec    182.  Actions  by  the  President  in  re 
sponse  to  reports  on  barriers  to 
market  access."". 

(B)  Exception.— This  paragraph  shall 
not  apply  If  the  amount  determined  under 
subparagraph  (A)(1)  excee(±s  the  amount  de- 
scribed in  subparagraph  (A)(il)(II). 

"(3)  Other  Years.— If  paragraph  (1)  and 
<2)  do  not  apply,  the  objective  of  the  actions 
that  are  required  to  be  taken  against  a  for- 
eign country  under  sutjsectlon  (b)  for  the 
current  calendar  year  shall  be  the  reduction 
of  the  aggregate  value  of  goods  and  services 
of  such  country  that  the  President  esti- 
mates would  (but  for  this  section)  be  export- 
ed to  the  Untied  States  during  the  current 
calendar  year  by  an  amount  equal  to  the 
sum  of  the  amounts  described  In  clauses  (I) 
and  (11)  of  section  181(a)(1)(C)  that  the 
Untied  States  Trade  Representative  esti- 
mates in  the  report  submitted  under  section 
181  during  the  current  calendar  year  would 
have  been  exported  to  such  country  If  the 
acts,  policies,  and  practices  of  such  country 
identified  In  such  report  did  not  exist. 

"(d)  Foreign  Country.— For  purposes  of 
this  section,  the  term  foreign  country'  In- 
cludes foreign  Instrumentalities.". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  Is  amended— 

(I)  by  striking  out  "Actions"  In  the  Item 
relating  to  section  181,  and  Inserting  In  lieu 
thereof  "Reports",  and* 
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DURENBERGER.     Mr.     HEINZ, 

McClure,    Mr.    Grassley. 

Packwood.   Mr.   Weicker. 

Kasten,    Mr.    Thurmond. 

DoMENici.  Mr.  Hatch,  Mr. 
Hatfield.    Mr.    Burdick, 
Matsunaga.     Mr.     Nunn. 

HOULXNGS.       Mr.       INOUYE. 
ZORINSKY.       Mr.       RiEGLE, 

Gore.  Mr.  Exon.  Mr.  Bradley. 

Mr.     Bahcus,    Mr.     Cranston, 

and  Mr.  Bentsen): 
S.J.  Res.  175.  Joint  resolution  to  des- 
igriate  the  week  of  August  25,  1985, 
through  August  31,  1985,  as  "National 
CPR  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Proxmire  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.' 


By    Mr.    PROXMIRE    (for    him- 
self, Mr.  Chafee,  Mr.  Andre^ws. 


By  Mr.  DAMATO: 
S.J.  Res.  176.  Joint  resolution  to  pro- 
vide that  a  special  gold  medal  honor- 
ing George  Gershwin  be  presented  to 
his  sister,  Frances  Gershwin  Go- 
dowsky.  and  a  special  gold  medal  hon- 
oring Ira  Gershwin  be  presented  to  his 
widow,  Leonore  Gershwin,  and  to  pro- 
vide for  the  production  of  bronze  du- 
plicates of  such  medals  for  sale  to  the 
public;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

COLD  MEDALS  HONORING  GEORGE  AND  IRA 
GERSHWIN 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  with  tremendous  pride  to  honor 
two  Americans  and  their  music.  The 
Joint  resolution  I  offer  today  provides 
for  a  special  gold  medal  honoring 
George  Gershwin  to  be  presented  to 
his  sister,  Frances  Gershwin  Go- 
dowsky,  and  a  gold  medal  honoring  Ira 
Gershwin  to  be  presented  to  his 
widow,  Leonore  Gershwin.  My  joint 
resolution  also  would  provide  for  the 
creation  of  bronze  duplicates  of  such 
medals  to  be  sold  to  the  general 
public,  in  turn  raising  the  revenues  to 
reimburse  Treasury  for  the  production 
of  the  medals. 

In  the  past,  only  two  American  com- 
posers have  received  the  Congressional 
Gold  Medal:  George  M.  Cohan  for  his 
patriotic  songs  "Over  There"  and  "A 
Grand  Old  Flag"  and  Irving  Berlin  for 
"God  Bless  America"  and  other  songs. 
It  is  time  that  we  now  honor  the  com- 
posers who  epitomize  America  and  Its 
music.  These  creative  artists  have  im- 
mortalized Americana  and  served  it  to 
the  International  community  with  the 
universal  style  that  makes  George  and 
Ira  Gershwin  composers  of  the  world. 

Let  us  take  a  moment  to  review  some 
of  George  and  Ira's  works.  George 
Gershwin's  first  major  hit  came  in 
1919  with  "Swanee"— truly  an  Ameri- 
can classic.  Even  after  George  and  Ira 
started  working  together  In  1924, 
George  did  some  musical  pieces  for 
concert  halls.  To  note  a  few  of 
George's  compositions  for  the  concert 
hall,  there  was  "Rhapsody  in  Blue." 
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"Concerto  in  F,"  "An  American  in 
Paris,"  and  "Three  F»reludes"— need  I 
say  more.  George's  influence  has  been 
so  pervasive  that  it  left  its  mark  on 
the  following  three  films  made  after 
his  death:  "An  American  in  Paris" 
(1951).  "Funny  Face"  (1957),  and 
"Manhattan"  (1979).  The  remarkable 
creations  of  George  Gershwin  bring 
George  and  his  worlis  melodiously  to 
mind  when  we  least  expect  it. 

Ira  is  no  less  a  presence  in  American 
music.  Ira  Gershwin  composed  some  of 
the  greatest  lyrics  known  to  all  ages. 
This  immortal  lyricist  wrote  such 
songs  as  "Summertime"  with  George; 
with  other  musicians  he  did  "The  Man 
That  Got  Away"  and  "Long  Ago  and 
Far  Away."  He  also  did  the  Broadway 
musicals  "Lady  in  the  Dark"  and  "A 
Star  Is  Bom.' 

But  there  was  never  such  harmony 
and  feeling  as  when  the  two  brothers 
created  together.  While  colleagues,  Ira 
and  George  wrote  the  Broadway  musi- 
cals 'Qh  Kay!,"  "Strike  Up  the  Band," 
"Funny  Face,"  "Girl  Crazy."  and  "Of 
Thee  I  Sing."  This  last  one  was  the 
first  musical  comedy  to  receive  a  Pul- 
itzer Prize  and  displayed  the  virtuoso 
talent  of  these  gentlemen  as  musi- 
cians, writers,  and  folk  philosophers. 

However,  there  is  one  musical  form 
which  challenges  even  the  most  talent- 
ed composers:  opera.  America  has  pro- 
duced little  to  succeed  internationally 
in  this  field,  and  the  20th  century  has 
been  sorely  lacking  as  well.  In  a  world 
of  Wagner  and  Bizet.  George  and  Ira 
Gershwin,  in  perhaps  their  crowning 
achievement,  have  placed  America  on 
the  opera  stages  of  the  world,  and 
they  have  done  so  in  such  a  common 
poetic  fashion  as  to  capture  the  hearts 
of  divas  and  the  everyday  worker  as 
well.  I  speak  of  'Porgy  and  Bess"  of 
course.  This  masterpiece  is  celebrating 
its  50th  anniversary  this  year,  and  we 
salute  it  and  the  two  Americans  who 
made  it  possible. 

I  ask  my  colleagues  to  join  me  as  co- 
sponsors  of  this  fine  tribute  to  the 
living  memory  of  Ira  and  George 
Gershwin. 

I  also  ask  unanimous  consent  that 
my  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  176 

Whereas  George  and  Ira  Gershwin,  Indi- 
vidually and  jointly,  created  music  which  is 
undeniably  American  and  which  is  Interna- 
tionally admired; 

Whereas  George  Gershwin  composed 
worltE  acclaimed  both  as  classical  music  and 
as  popular  music,  including  "Rhapsody  In 
Blue',  "An  American  in  Paris",  "Concerto  in 
P".  and  "Three  I»reludes  for  Piano"; 

Whereas  Ira  Gershwin  won  a  Pulitzer 
Prize  for  the  lyrics  for  "Of  Thee  I  Sing", 
the  first  lyricist  ever  to  receive  such  prize; 

Whereas  Ira  Gershwin  composed  the 
lyrics  for  major  Broadway  productions,  in- 
cluding   "A   Star   is   Bom ".    "Lady   in   the 


Dark",  "The  Barldeys  of  Broadway",  and 
for  hit  songs,  including  I  Can't  Get  Start- 
ed", "Long  Ago  and  Far  Away",  and  "The 
Man  That  Got  Away"; 

Whereas  George  and  Ira  Gershwin  col- 
laborated to  compose  the  music  and  lyrics 
for  major  Broadway  productions.  Including 
"Lady  Be  Good",  "Of  Thee  I  Sing",  "Strike 
Up  the  Band".  "Oh  Kay!",  and  "Funny 
Face"; 

Whereas  George  and  Ira  Gershwin  col- 
laborated to  produce  the  opera  "Porgy  and 
Bess"  and  the  50th  anniversary  of  its  first 
performance  will  occur  during  1985; 

Whereas  George  and  Ira  Gershwin  col- 
laborated to  compose  the  music  and  lyrics 
for  important  contributions  to  the  Ameri- 
can song,  including  "I  Got  Rhythm".  "Sum- 
mertime", "Love  is  Here  to  Stay",  "Fasci- 
nating Rhythm",  "Let's  Call  the  Whole 
Thing  Off",  "I  Got  Plenty  of  Nuttln  ",  and 
"Someone  to  Watch  Over  Me";  and 

Whereas  George  and  Ira  Gershwin  have 
made  outstanding  and  invaluable  contribu- 
tions to  American  music,  theatre,  and  cul- 
ture: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
Tcsentatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  TO  PRESENT  GOLD 
MEDALS. 

The  President  is  authorized  to  present  on 
behalf  of  the  Congress  a  gold  medal  honor- 
ing George  Gershwin  to  his  sister,  Frances 
Gershwin  Godowsky,  and  a  gold  medal  hon- 
oring Ira  Gershwin  to  his  widow,  Leonore 
Gershwin. 

SEC  1.  PRODUCTION  OF  GOLD  MEDALS  AND  PRO- 
DUCTION AND  SALE  OF  BRONZE  DU- 
PLICATE MEDALS. 

(a)  Production  of  Gold  Medals.— The 
Secretary  of  the  Treasury  shall  coin  one 
gold  medal  honoring  George  Gershwin  and 
one  gold  medal  honoring  Ira  Gershwin  and 
shall  deliver  such  medals  to  the  President 
for  presentation  under  section  1.  Each  gold 
medal  shall  contain  suitable  emblems,  de- 
vices, and  inscriptions  to  be  determined  by 
the  Secretary. 

<b)  Production  and  Sale  of  Bronze  Du- 
plicate Medals.— The  Secretary  of  the 
Treasury  shall  coin  and  sell  bronze  medals 
which  are  duplicates  of  each  gold  medal 
coined  pursuant  to  subsection  (a)  under 
such  regulations  as  the  Secretary  may  pre- 
scribe, at  a  price  sufficient  to  cover  the  cost 
of  the  gold  medals  and  such  duplicates,  in- 
cluding the  cost  of  labor,  materials,  dies,  use 
of  machinery,  and  overhead. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  beginning  October  1. 
1985,  such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

SEC  4.  EFFECT  ON  OTHER  LAW. 

The  medals  provided  for  in  this  Act  are 
national  medals  for  the  purpose  of  section 
5111  of  title  31.  United  States  Code,  and  are 
coins  for  the  purposes  of  sections  331  and 
485  of  title  18,  United  States  Code.* 


ADDITIONAL  COSPONSORS 

S.   104 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  104,  a  bill  to  amend  chapter  44, 
title  18,  UiTlted  States  Code,  to  regu- 
late the  manufacture  and  importation 
of  armor-piercing  bullets. 


S.  274 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
274,  a  bill  to  provide  for  the  national 
security  by  allowing  access  to  certain 
Federal  criminal  history  records. 

S.  676 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  676,  a  bill  to  establish  the  title  of 
States  in  certain  resources. 

S.  721 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClttre]  was  added  as  a  cosponsor  of 
S.  721,  a  bill  to  amend  the  Commodity 
Credit  Corporation  Chtuter  Act  re- 
garding the  export  of  agricultural 
commodities. 

S.  827 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  S.  827,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  for  the  compensation  of 
children  and  others  who  have  sus- 
tained vaccine-related  Injuries,  and  for 
other  purposes. 

S.  961 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
Rhode  Island  [Mr.  Chatee],  and  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  were  added  as  cosponsors  of  S. 
961,  a  biU  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia. 
S.  1084 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  1084,  a  bill  to  author- 
ize appropriations  of  funds  for  activi- 
ties of  the  Corporation  for  Public 
Broadcasting,  and  for  other  purposes. 

S.  1163 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  New  Mexico  [Mr.  Domen- 
ici],  and  the  Senator  from  New  York 
[Mr.  Moynihan]  were  added  as  co- 
sponsors  of  S.  1153,  a  biU  to  provide 
for  the  distribution  within  the  United 
States  of  the  U.S.  Information  Agency 
film  entitled  "Hal  David:  Expressing  a 
Feeling." 

S.  1223 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Massa- 
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chusetts  [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  1223,  a  bill  authoriz- 
ing the  erection  of  a  memorial  on  Fed- 
eral land  in  the  District  of  Columbia 
or  its  environs  to  honor  members  of 
the  Armed  Forces  of  the  United  States 
who  served  in  the  Korean  war. 

S.   1259 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South 
Dtikota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1259.  a  bill  to  correct 
certain  inequities  by  providing  Federal 
civil  service  credit  for  retirement  pur- 
poses and  for  the  purpose  of  comput- 
ing length  of  service  to  determine  enti- 
tlement to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay,  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1.  1969. 

S.    1371 

At  the  request  of  Mr.  Levin,  the 
names  of  .he  Senator  from  Massafhu- 
setts  [Mr.  Kerry],  the  Senator  from 
Permsylvania  [Mr.  Heinz],  the  Sena- 
tor from  A'aska  [Mr.  Murkowski), 
the  Senator  from  Connecticut  [Mr. 
Dodd],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  were  added  as 
cosponsors  of  S.  1371.  a  bill  to  desig- 
nate the  portion  of  15th  Street  SW. 
Washington.  DC.  located  between 
Maine  and  Independence  Avenues  as 
"Raoul  Wallenberg  Avenue." 

S     1380 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Arkansa.s 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1380,  a  bill  to  reform  certain 
regulatory  procedures  governing  the 
export  of  banned  and  severely  restrict- 
ed substances. 

S.   1406 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Utah 
[Mr.  Garn]  was  added  as  a  cosponsor 
of  S.  1406,  a  bill  to  make  permanent 
thj  formula  for  determining  fees  for 
ihe  grazing  of  livestock  on  public 
rangelands. 

S.    1430 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
MATStraAGA]  was  added  as  a  cosponsor 
of  S.  1430,  a  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  eligible  State  and  local 
governments  to  support  projects  for 
education  and  information  dissemina- 
tion concerning  acquired  immune  defi- 
ciency syndrome,  and  to  make  grants 
to  State  and  local  governments  for  the 
establishment  of  programs  to  test 
blood  to  detect  the  presence  of  anti- 
bodies to  the  human  T-cell  lymphotro- 
phic  virus. 

S.   1434 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  were 
added  as  cosponsors  of  S.  1434,  a  bill 


to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  exclude  the  employees 
of  States  and  political  subdivisions  of 
States  from  the  provisions  of  that  act 
relating  to  maximum  hours. 

S.    1479 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1479.  a  bill  to  amend  the  Public  Safety 
Officer  s  Death  Benefits  Act. 

S     1487 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  S.  1487.  a  bill  to  amend  section  504 
of  title  5.  United  Stales  Code,  and  sec- 
tion 2412  of  title  28,  United  States 
Code,  with  respect  to  awards  of  ex- 
penses of  certain  agency  and  court 
proceedings,  and  for  other  purposes. 

SENATE  JOINT  RESOLTTION  4  8 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 48.  a  joint  re.solution  to  designate 
the  year  of  1986  as  the  Year  of  the 
Teacher  ' 

SENATE  JOINT  RESOLUTION   1  17 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton),  the  Senator  from 
Maine  [Mr.  Mitchell!,  the  Senator 
from  Oklahoma  [Mr.  Nickles],  and 
the  Senator  from  Maine  [Mr.  Cohen] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  117.  a  joint  resolu- 
tion designating  the  week  beginning 
September  22.  1985.  as  National 
Adult  Day  Care  Center  Week." 

SENATE  JOINT  RESOLUTION  1J2 

At  the  request  of  Mr.  Dankorth.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
132.  a  joint  resolution  designating  Oc- 
tober 1985.  as  "National  Head  Injury 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  14  1 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  141,  a  Joint  resolution  to 
designate  the  week  beginning  May  18. 
1986.  as  "National  Tourism  Week." 

SENATZ  JOINT  RXSOLUTION  149 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Nebraska  [Mr.  Zorinsky],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs].  the  Senator  from  Oklaho- 
ma [Mr.  Nickles],  and  the  Senator 
from  South  Carolina  [Mr.  Thihimond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  149.  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 15,  1985  through  September  21. 
1985.  as  "National  Dei:tal  Hygiene 
Week." 


SENATE  joint  RESOLUTION  1  SO 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire].  the  Senator  from 
Nevada  [Mr.  Laxalt].  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  150,  a  joint  resolution  to 
designate  the  month  of  March  1986  as 
"National  Hemophilia  Month.  ' 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  156.  a  joint  resolu- 
tion authorizing  a  memorial  to  be 
erected  in  the  District  of  Columbia  or 
its  environs. 

senate  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grasslcy]  vas  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  158,  a 
joint  resolution  designating  October 
1985  as  "National  Community  Collegf' 
Month." 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
161.  a  joint  resolution  to  appeal  foi 
the  release  of  Soviet  Jewry. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Durenbefger. 
the  names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  ^rom  Col- 
orado [Mr.  Arms'^rong].  and  the  Sena- 
tor from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166.  a  joint  resolution  to 
appeal  for  the  release  of  Dr.  Yury 
Orlov  and  other  Helsinki  Pinal  Act 
monitors. 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Indiana 
[Mr  QuAYLE],  the  Senator  from  South 
Dakota  [Mr.  Pressler].  the  Senator 
from  Oklahoma  [Mr.  Nickles],  and 
the  Senator  from  North  Dakota  [Mr. 
Burdick]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  166,  supra. 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Trible.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
California  [Mr.  Wit-SON],  and  the  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  168,  a  joint  resolu- 
tion designating  August  13,  1985,  as 
"National  Neighborhood  Crime  Watch 
Day." 

SENATE  RESOLUTION  3  7 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Mon- 
tana [Mr.  Melcher].  and  the  Senator 
from  South  Dakota  [Mr.  Abdnor] 
were  added  as  cosponsors  of  Senate 
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Resolution  37,  a  resolution  regarding 
small  business  and  agricultural  repre- 
sentntives  on  the  Federal  Reserve 
Board. 

SENATE  RESOLUTION   186 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  zs  a  cosponsor  of 
Senate  Resolution  186,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  should  call  for  negotia- 
tions with  those  democratic  nations 
plagued  by  terrorism  for  a  treaty  to 
prevent  and  respond  to  terrorist  at- 
tacks. 

SENATE  RESOLUTION  202 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Ari2X)na 
[Mr.  DeConcini],  and  the  Senator 
Trom  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  Senate  Resolution 
202,  a  resolution  to  urge  negotiators 
for  major  league  baseball  owners  and 
players  to  quickly  settle  their  differ- 
ences and  avoid  a  scheduled  players' 
strike. 


AMENDMENTS  SUBMITTED 


FEDERAL  TRADE  COMMISSION 
AUTHORIZATION 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  542 

Mr.  KASTEN  (for  himself,  Mr. 
Grassley,  and  Mr.  Levin)  proposed  an 
amendnient,  which  was  subsequently 
modified,  to  the  bill  (S.  1078)  to  amend 
the  Federal  Trade  Commission  Act  to 
provide  authorization  of  appropria- 
tions, and  for  other  purposes;  as  fol- 
lows: 

On  page  16,  insert  the  following  Immedi- 
ately after  line  2: 

CONGRESSIONAL  REVIEW  Or  RULES 

Sec.  16.  (a)  The  Federal  Trade  Commis- 
sion Act  ( 15  U.S.C.  41  et  seq.)  is  amended  by 
inserting  after  section  25,  as  added  by  sec- 
tion 10  of  this  Act,  the  following  new  sec- 
tion: 

"Sec.  26.  (a)  For  purposes  of  this  section, 
the  term— 

•■(1)  appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

■•<2>  'joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  rule  .  entitled  transmitted  to  the 

Congress  by  the  Federal  Trade  Commission 
on  ,  19  .',  the  blank  spaces  being 

filled  with  the  appropriate  title  of  the  rule 
and  the  date  of  transmittal  of  the  rule  to 
the  Congress,  respectively;  and 

"(3)  rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act,  other 
than  any  rule  promulgated  under  section 
18(a)<l)<A)  of  this  Act  and  any  interpretive 
or  procedural  rule. 

•■(bXl)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 


mission forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com- 
mission shall  transmit  a  copy  of  such  rule  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  The  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  In  adjournment  or  is  In 
recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

"(c)(1)  Notwithstaindlng  any  other  provi- 
sion of  law,  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
If  within  such  ninety-day  period  a  Joint  res- 
olution with  respect  to  such  rule  has 
become  law. 

"(2)  For  purposes  of  this  subsection— 

"(A)  the  term  'days'  means  only  days  of 
continuous  session  of  Congress; 

"(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

"(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  In 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment is  for  more  than  five  days. 

"(d)  Notwithstanding  any  other  provision 
of  law,  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

"(e)  Whenever  an  appropriate  committee 
reports  a  Joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

"(f)  Congressional  inaction  on,  or  rejec- 
tion of,  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  Involved.  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  Judicial  review  of  any  kind. 

"(g)(1)  If  a  recommended  rule  of  the  Com- 
mission does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  (c)'l)  of  this  section,  the  Com- 
mission may  resubmit  the  recommended 
rule  at  the  beginning  of  the  next  regular 
session  of  Congress.  The  ninety-day  period 
specified  tn  the  first  sentence  of  section 
(c)(1)  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef- 
fective In  accordance  with  this  section.  The 
Commission  shall  not  be  required  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication.  If  such  rule  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congress. 

"(2)  If  a  recommended  rule  of  the  Com- 
mission Is  disapproved  under  this  section, 
the  Commission  may  Issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended rule— 


"(A)  shall  be  based  upon— 

"(1)  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress: 
or 

"(ii)  such  rulemaking  record  and  the 
record  established  In  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion, in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  It  is  neces- 
sary to  supplement  the  existing  rulemaking 
record;  and 

"(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate. Including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  Joint  resolution 
with  respect  to  the  rule. 

"(3)  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, In  accordance  with  subsection 
(b)(1)  of  this  section,  and  such  rule  shall 
only  become  effective  In  accordance  with 
this  section. 

"(h)  The  provisions  of  this  subsection, 
subsection  (a)(1)  and  (2),  subsection  (e),  and 
subsections  (i)  through  (1)  of  this  section  are 
enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  pr(x;edure  to  be  followed 
in  that  House  In  the  case  of  Joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

"(i)  Except  as  provided  In  subsection  (1)  of 
this  section.  Joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  Immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(j)(l)(A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  If  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  rule  to  which 
such  joint  resolution  relates,  it  shall  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

"(B)  If  the  committee  to  which  a  Joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  It  shall  be  In  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  he  sup- 
ported In  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  In  the  Senate  may  be  made  by  one  Sen- 
ator, and  Is  highly  privileged  In  the  House 
and  privileged  in  the  Senate  (except  that  it 
may  not  be  made  after  a  Joint  resolution 
has  been  reported  with  respect  to  the  same 
rule);  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  dl- 
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vided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order 

■■(kKl)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

■■(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider 
ation  of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

■(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debaUblei.  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

•(1)  If  a  Joint  resolution  has  been  ordered 
reported  or  discharged  from  the  coramittee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  rules  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If.  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  Joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  In  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
House.". 

(b)  Section  36  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2083)  Is  amended  to 
read  as  follows: 

COKORISSIOKAL  RTVirW  OF  RUliS 

'Sbc.  36.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

••(2)  joint  resolution'  means  a  Joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  rule  entitled  .  transmitted  to  the 

Congress  by  the  Consumer  Product  Safety 
Commission   on  ,    19        ',   the   blank 

spaces  being  filled  with  the  appropriate  title 
of  the  rule  and  the  date  of  transmittal  of 
the  rule  to  the  Congress,  respectively:  and 


i3)  rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act. 

(bHl)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com- 
mission shall  transmit  a  copy  of  .5uch  .-ule  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Represeiitatives.  The  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
recess. 

(2>  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

icKl;  Notwithstanding  any  other  provi- 
sion of  law.  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  .such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
if  within  such  ninety-day  period  a  Joint  res- 
olution with  respect  to  such  rule  has 
become  law 

1 2)  For  purposes  of  this  subsection  — 

I  A)  the  term  days'  means  only  days  of 
continuous  session  of  Congress: 

iB)  continuity  of  session  us  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress:  and 

■iC)  the  days  on  which  either  House  is 
not  in  .session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety  day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment us  for  more  than  five  days. 

(di  Notwithstanding  any  other  provision 
of  law.  any  rule  subject  to  this  section  shtUl 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

(e)  Whenever  an  appropriate  committee 
reports  a  Joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

(f)  Congressional  inaction  on.  or  rejec- 
tion of.  any  Joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  Involved.  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  Judicial  review  of  any  kind. 

"(gx  1 )  If  a  recommended  rule  of  the  Com- 
mission does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  (c)(1)  of  this  section,  the  Com- 
mission may  resubmit  the  recommended 
rule  at  the  beginning  of  the  next  regular 
session  of  Congress.  The  ninety-day  period 
specified  In  the  first  sentence  of  subsection 
(c)(1)  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef- 
fective in  SMjcordance  with  this  section.  The 
Commission  shall  not  be  required  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication,  if  such  rule  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congress. 

"(2)  If  a  recommended  rule  of  the  Com- 
mission is  disapproved  under  this  section. 


the  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended rule— 
■  I  A)  shall  be  based  upon— 
■■(|)  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress: 
or 

lii)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion, in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces- 
sary to  supplement  the  existing  rulemaking 
record:  and 

"(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  rule. 

•■(3)  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, in  accordance  with  subsection 
(b)(1)  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
this  section. 

"(hi  The  provisions  of  this  subsection, 
subsection  (a)  (1)  and  (2),  subsection  (e), 
and  suttsections  (I)  through  (1)  of  this  sec- 
tion are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  Joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent 
therewith:  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

"(1)  Except  as  provided  in  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  In- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

•(J)(1)(A)  Except  as  provided  In  subpau-a- 
graph  (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  rule  to  which 
such  Joint  resolution  relates,  it  shall  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  In  the  Senate  may  be  made  by  one  Sen- 
ator, and  is  highly  privileged  in  the  House 
and  privileged  in  the  Senate  (except  that  it 
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may  not  be  made  after  a  joint  resolution 
has  been  reported  with  respect  to  the  same 
rule):  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  di- 
vided in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees.  An 
amendment  to  the  mention  is  not  in  order. 

"(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

"(2)  V/hen  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  In  order,  notwith- 
standing the  provision  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

••(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  Joint 
resolution  of  that  Hoiuse,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  In  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to,  or 
motion  to  recommit,  the  joint  resolution  Is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

■•(1)  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resoluiton  with 
respect  to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  Joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  House.". 

(c)  Section  17  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  204)  is  amended  to  read  as 
follows: 

"CONGRESSIONAL  RIVIEW  OF  REGCLATIONS 

•Sec  17.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  'appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

"(2)  Commission'  means  the  Consumer 
Product  Safety  Commission: 

■■(3)  'joint  resolution'  means  a  Joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  That  the  Senate  and 
the   House   of   Representatives   disapprove 


the  regulation  entitled  ,  transmitted  to 

the  Congress  by  the  Consumer  Product 
Safety    Commission    on  ,    19    .',    the 

blank  spaces  being  filled  with  the  appropri- 
ate title  of  the  regulation  and  the  date  of 
transmittal  of  the  regulation  to  the  Con- 
gress, respectively;  and 

"(4)  "regulation"  means  any  regulation 
promulgated  by  the  Commission  under  sec- 
tion 2(q)(l)  or  3(e). 

"(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regtilation  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  is  in  session,  stands  in  aA- 
Jourrunent  or  is  in  recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg- 
ulation, the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  Is  received  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  Joint  resolution  with  respect  to 
such  regulation  hM  become  law. 

"(2)  For  purposes  of  this  sutwectlon— 

"(A)  the  term  "days"  means  only  days  of 
continuous  session  of  Congress; 

"(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

"(C)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment is  for  more  than  five  days. 

"(d)  Notwithstanding  any  other  provisions 
of  law,  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commission  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  regulation 
unless  such  regulation  has  become  effective 
In  accordance  with  this  section. 

"(e)  Whenever  an  appropriate  committee 
reports  a  Joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

"(f)  Congressional  inaction  on,  or  rejec- 
tion of,  any  Joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  Involved.  The  compliance  of  the 
Commission  with  the  requirements  of  this 
section.  Including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

"(g)(1)  If  a  recommended  regrulation  of 
the  Commission  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec- 
ified in  subsection  (c)(1)  of  this  section,  the 
Commission  may  resubmit  the  recommend- 
ed regulation  at  the  beginning  of  the  next 
regular  session  of  Congress.  The  ninety-day 
.period  specified  in  the  first  sentence  of  sub- 
section (c)(1)  shall  begin  on  the  date  of  such 
resubmission,  and  such  regulation  may  only 


become  effective  in  accordance  with  this 
section.  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg- 
ulation is  identical  to  the  regulation  trans- 
mitted during  the  previous  sescicn  of  Con- 
gress. 

"(2)  If  a  reconunended  regulation  of  the 
Commission  is  disapproved  under  this  sec- 
tion, the  Commission  may  issue  a  recom- 
mended regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation.  Such  recommended  regulation— 

"(A)  shall  be  based  upon— 

'"(I)  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress;  or 

"(ii)  such  regulation-making  record  and 
the  record  established  in  supplemental  reg- 
ulation-making proceedings  conducted  by 
the  Comimlssion,  in  accordance  with  section 
553  of  title  5,  United  SUtes  Code,  in  any 
case  in  which  the  Commission  determines 
that  It  Is  necessary  to  supplement  the  exist- 
ing regulation-making  record;  and 

"(B)  may  reflect  such  changes  as  the  Com- 
mission considers  necessary  or  appropriate, 
including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
sideration of  the  joint  resolution  with  re- 
spect to  the  regulation. 

"(3)  After  issuing  a  recommended  regula- 
tion under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  In  accordance 
with  subsection  (b)(1)  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

"(h)  The  provisions  of  this  subsection, 
subsections  (a)  (1)  and  (3),  subsection  (e), 
and  subsections  (i)  through  (1)  of  this  sec- 
tion are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  that  House  In  the  case  of  Joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

"(1)  Except  as  provided  In  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  In- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  Immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representlves  to  the  appropriate  commit- 
tee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(j)(i)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  Joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  regulation  to 
which  such  Joint  resolution  relates,  it  shall 
be  In  order  to  move  to  discharge  the  com- 
mittee from  further  consideration  of  such 
resolution. 

"(B)  If  the  committee  to  which  a  Joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  In  order  so  move  to 
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discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

•■(2>  Any  motion  to  discharge  under  para- 
graph 1 1)  of  this  subsection  must  be  sup- 
ported IS  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  may  be  made  by  one  Sen 
ator.  and  is  highly  privileged  in  the  House 
and  privileged  in  the  Senate  (except  that  it 
may  not  be  made  after  a  Joint  resolution 
has  been  reported  with  respect  to  the  same 
regulation,  end  debate  thereon  shall  be  Urn 
ited  to  not  more  than  one  hour,  the  lime  to 
be  divided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controUea  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order. 

••(k>(li  Except  as  provided  in  paragraph.s 
(2 1  and  i3i  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

(2)  When  a  committee  has  reported  or 
has  been  discharged  from  fuither  consider 
ation  of  a  joint  resolution,  or  when  the  com 
panion  joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith 
standing  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre 
sentatives,  a.  any  time  thereafter  leven 
though  a  previou.'  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceeo  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso 
lution  and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  mino.ity  leader, 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo 
tions  shall  be  decided  without  debate. 

■•(li  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  regulation  from  the 
other  House,  the  resolution  of  disapproval 
of  the  other  House  shall  be  placed  on  the 
appropriate  calendar  of  the  first  House.  If, 
prior  to  the  disposition  of  a  jomt  resolution 
of  one  House,  that  House  receives  a  joint 
resolution  with  respect  to  the  same  regula- 
tion from  the  other  House,  the  vote  in  the 
first  House  shall  occur  on  the  joint  resolu 
tion  of  the  other  House.". 

(d)  Section  21  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1273 1  is  amended 
to  read  as  follows: 

•CONGRESSIONAL  RFVIEW  OR  REGULATIONS 

"Sec.  21.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  appropriate  committee'  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  0  the  Senate  or  the  Com- 


mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  a^  the  case  may 
be; 

(?)  Commission  means  the  Consumer 
Product  Safety  Commission; 

(3)  joint  resolution  means  a  joint  resolu 
tion  the  n. after  after  the  resolving  clause  of 
which  is  as  follows  That  the  Senate  and 
the  House  of  Repre.sentatives  disapprove 
the  regulation  entitled  ,  transmitted  to 

the  Congre.ss  by  the  Consumer  Product 
Safety    Commission    on  .    19      .    the 

blank  spaces  being  filled  with  the  appropri- 
ate title  of  the  regulation  and  the  date  of 
transmittal  of  the  regulation  to  the  Con- 
gre.ss. respectively;  and 

(4>  regulation  means  any  regulation 
promulgated  by  the  Commission  under  sec- 
tion 2iq)(l)  or  3(ei.  such  term  does  not  In- 
clude any  finding  by  the  Secretary  that  a 
hazardous  substance  presents  an  imminent 
hazard  to  the  public  health  under  section 
2(q)<  1)  or  3(e)(2). 

(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com 
mLssion  forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senate 
and  the  Cleric  of  the  House  of  Representa- 
tives The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Repre.sentatives  are 
authorized  to  receive  a  recommended  regu 
lation  under  this  subsection  whether  the  ap- 
propriate House  IS  in  session,  stands  in  ad- 
journment or  IS  in  recess. 

(21  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg 
ulation.  the  Secretr.ry  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 

(cxli  Notwithstanding  any  other  provi- 
sion of  law.  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  is  .eceived  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law 

(2)  For  purposes  of  this  subsection— 
(Ai  the  term    days'  means  only  days  of 
continuous  session  of  Congress; 

(B)  continuity  of  session  is  broken  only 
by  an  adjourrunent  sine  die  at  the  end  of  a 
Congress,  and 

'Ci  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment is  for  more  than  five  days. 

(di  Notwithstanding  any  other  provision 
of  law.  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commission  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  regulation 
unless  such  regulation  has  become  effective 
in  accordance  with  this  section. 

(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

■(f)  Congressional  Inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved.  The  compliance  of  the 
Commission  with  the  requirements  of  this 
section,  including  any  determination  by  the 


Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

■(g)(1)  If  a  recommended  regulation  of  the 
Commission  does  not  become  effective  be- 
cau.se  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec- 
ified in  subsection  (c)(1)  of  this  section,  the 
Commission  may  resubmit  the  recommend- 
ed regulation  at  the  beginning  of  the  next 
regular  session  of  Congress.  The  ninety-day 
period  specified  in  the  first  sentence  of  sub- 
section ic)(l:  shall  begin  on  the  da'e  of  such 
resubmission,  and  such  regulation  may  only 
become  effective  In  accordance  with  this 
section.  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg- 
I'lation  IS  identical  to  the  regulation  trans- 
mitted during  the  previous  .session  of  Con- 
gre.ss. 

(2)  If  a  recommended  regulation  of  the 
Commi.ssion  is  disapproved  unde'  this  sec- 
tion, the  Commission  may  issue  a  recom- 
mended regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation.  Such  recommended  regulation— 

(A)  shall  be  based  upon— 

(D  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress;  or 

(ID  such  rtgulation-making  record  and 
the  record  established  in  supplemental  reg- 
ulation-making proceedings  conducted  by 
the  Commission,  n  accordance  with  section 
553  of  title  5.  United  States  Code,  in  any 
case  in  which  the  Commission  determines 
that  It  IS  necessary  to  supplement  the  exist- 
ing regulalion-making  reccrd;  and 

(B)  may  reflect  such  changes  as  the  Com- 
mission considers  necessary  or  appropriate, 
including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
sideration of  the  joint  resolution  with  re- 
spect :o  the  regulation. 

■(3)  After  issuing  a  recommended  regula- 
tion under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  accordance 
with  subsection  (b)(1)  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

■(h)  The  provisions  of  this  subsection, 
subsections  (a)  (1)  and  (3),  subsection  (e), 
smd  subsections  (i)  through  (1)  of  this  sec- 
tion are  enacted  by  Congress— 

•■(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  de?med  a  part  of  the  rules  of  each 
House,  respectively,  hut  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
tl.it  House)  at  any  lime,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

■(i)  Except  as  provided  in  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

■■(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred   does    not    report    such    resolution 


UMI 


July  25,  1985 


CONGRESSIONAL  RECORD— SENATE 


20509 


within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  regulation  to 
which  such  joint  resolution  relates,  it  shall 
be  in  order  to  move  to  discharge  the  com- 
mittee from  further  consideration  of  such 
resolution. 

■•(B)  If  ine  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

■■(2)  Any  motion  to  discharge  under  para- 
graph (i;  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  may  be  made  by  one  Sen- 
ator, and  is  highly  privileged  in  the  House 
and  privileged  in  the  Senate  (except  that  it 
may  not  be  made  after  a  joint  resolution 
has  been  reported  with  respect  to  the  same 
regulation);  and  debate  thereon  shall  be 
limited  to  not  more  than  one  hour,  the  time 
to  be  divided  in  the  House  of  Representa- 
tives equally  between  those  favoring  and 
those  opposing  the  motion  to  discharge  and 
to  be  divided  in  the  Senate  equally  between, 
and  controlled  by.  the  majority  leader  and 
the  minor'ty  leader,  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order. 

■•(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

■■(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  oider,  notwith- 
standing the  provisions  nf  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  ir  highly  privi- 
leged in  the  House  and  privileged  In  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

••(3)  Debate  on  a  joint  .-esolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  In  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader. 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to,  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  of  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

■(1)  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  Joint  resolution  with 
respect  to  the  same  regulation  from  the 
other  House,  the  resolution  of  disapproval 
of  the  other  House  shall  be  placed  on  the 
appropriate  calendar  of  the  first  House.  If. 
prior  to  the  disposition  of  a  joint  resolution 
of  one  House,  that  House  receives  a  joint 


resolution  with  respect  to  the  same  regula- 
tion from  the  other  House,  the  vote  in  the 
first  House  shall  occur  on  the  joint  resolu- 
tion of  the  other  HoiLse. '. 


FORD  AMENDMENT  NO.  543 

Mr.  FORD  proposed  an  amendment 
to  the  bill  S.  1078,  supra;  as  follows: 

On  page  16,  insert  the  following  immedi- 
ately after  line  2: 

REPORT  ON  PREDATORY  PRICINO  PRACTICES 

Sec  16.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  in  subsection 
(b)  of  this  section  every  6  months  during 
each  of  the  fiscal  years  1986  and  1987.  A 
report  containing  such  information  shall  be 
submitted  when  the  Commission  submits  its 
annual  report  to  the  Congress  during  each 
of  such  fiscal  years,  and  such  report  may  be 
included  In  the  annual  report.  A  separate 
report  containing  such  information  shall  be 
submitted  6  months  after  the  date  of  sub- 
mission of  any  such  annual  report.  Each 
such  report  shall  contain  such  information 
for  the  period  since  the  last  submission 
under  this  section. 

(b)  Each  such  report  shall  ILst  and  de- 
scribe, with  respect  to  instances  in  which 
predatory  pricing  practices  have  been  sus- 
pected or  alleged— 

( 1 )  each  complaint  made,  orally  or  in  writ- 
ting,  to  the  offices  of  the  Commission; 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 

<4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission; 

(5)  each  complaint  issued  by  the  Commis- 
sion; 

(6)  each  opinion  and  order  entered  by  the 
Commission; 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission; 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission: 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Comm'.ssion  order;  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all  such 
consent  agreements  and  complaints  execut- 
ed by  the  Commission  referred  to  In  such 
report.  Where  a  matter  has  been  closed  or 
terminated,  the  report  shall  Include  a  state- 
ment of  the  reasons  for  that  disposition. 
The  descriptions  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  Identity  of  persons  or 
companies  complained  about  or  those  sub- 
ject to  investigation  that  have  not  otherwise 
been  made  public.  The  report  shall  Include 
any  evaluation  by  the  Commission  of  the 
potential  impacts  of  predatory  pricing  upon 
businesses  (including  small  businesses). 


(b)  (1)  The  Federtl  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  is  amended  by  redesig- 
nating section  24  and  section  25  as  section 
27  and  section  28,  respectively,  and  by  in- 
serting after  section  23  the  following  new 
section: 

"Sec.  24  (a)  For  purposes  of  this  sect'on: 

"(1)  The  term  professional'  means  any 
person  who— 

•■(A)  in  the  performance  of  his  occupation, 
is  subject  to  licensure  or  certification  under 
State  law;  and 

"(B)  as  a  prerequisite  for  such  licensure  or 
certification  under  State  law,  has  (i)  re- 
ceived a  degree  from  aii  accreditea  institu- 
tion of  higher  learning,  or  (ii)  successfully 
completed  a  course  of  specialized  training  at 
an  accredited  education  or  training  facility 
for  health  professions  personnel  operated  as 
an  integral  part  of  a  hospital. 

"(2)  The  term  'State  law'  means  a  statute 
of  a  State  and  a  rule  or  regulation  fuly  pro- 
mulgated by  a  StPte  agency  or  by  a  State 
court  of  last  recort  in  its  rapacity  as  the 
State  authority  regulating  the  adniission  or 
licensure  of  professionals  within  a  State.". 

"(b)  The  Commission  shall  not  use  its  au- 
thority under  this  Act  to  prohibit  unfair  or 
deceptive  acts  or  practices  engaged  In  by 
professionals  if  such  use  of  authority  would 
result  in  the  invalidation  of  a  State  law  or 
any  part  of  such  law  if  such  law  or  part  es- 
tablishes— 

"(1)  training,  education,  or  experience  re- 
quirements for  the  licensure  of  profession- 
als; or 

"(2)  permissible  tasks  or  duties  that  pro- 
fessionals may  perform  based  on  specialized 
training  or  education.". 


ANTITRUST  DAMAGES 


McCLURE  AMENDMENT  NO.  544 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  S.  1078,  supra;  as  fol- 
lows: 

On  page  2.  after  line  9,  insert  the  follow- 
ing: 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  545 

(Ordered  to  be  referred  to  the  Com- 
mittee on  the  Judiciary.) 

Mr.  GORTON  (for  himself.  Mr. 
RuDMAN,  Mr.  BiNGAMAN,  Mr.  Stafford, 
and  Mr.  Metzenbaum)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1300)  to  provide 
for  antitrust  law  violators  to  be  sub- 
ject to  individual  responsibility  for 
treble  the  amount  of  damages  attrib- 
utable to  their  violations,  and  to 
assure  fairness  in  the  allocation  suid 
award  of  antitrust  damages;  as  follows: 

At  p.  1,  strike  line  4,  and  insert  In  lieu 
thereof,  "the  foUowlng:  Title  I". 

At  p.  1,  line  4,  before  "Sec.  41(a)"  add 
"Sec.  1.  After  Section  4H  of  the  Clayton 
Act,  add  the  following  new  section:". 

At  the  end  of  the  bill  add  the  foUowlng: 

"TITLE  II 

'Sec.  1.  Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  is  amended  by  adding  at  the  end 
thereof  a  new  section  4(  J)  to  read  as  follows: 

"Sec.  4(J)(a)(l).  An  action  brought  by  the 
Attorney  General  of  a  State  on  behalf  of 
the  State  or  a  political  subdivision  thereof, 
pursuant  to  section  4  of  this  Act  to  secure 
monetary  relief  as  provided  for  injury  sus- 
tained by  such  State  or  political  subdivision 
by  reason  of  any  violation  of  section  1  of 
this  title,  by  the  United  States  pursuant  to 
section  4(A)  of  this  Act  for  Injury  sustained 
by  the  United  States  by  reason  of  any  viola- 
tion of  section  1  of  this  title,  or  by  an  Attor- 
ney General  pursuant  to  Section  4(C)  of 
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this  Act.  may  be  maintained  when  such 
State,  political  subdivision,  the  United 
States  or  such  natural  persons  on  whose 
behalf  the  action  is  brought  has  or  have 
purchased  indirectly  from  the  defendant 
Provided.  That,  nothing  in  this  section  shall 
preclude  any  existing  right  of  any  State,  po- 
litical subdivision,  the  United  States,  or  an 
Attorney  General  on  behalf  of  natural  per 
sons,  to  sue  under  sections  4.  4(A)  or  4(Ci 

(2)  In  any  action  arising  out  of  indirect 
purchases  by  the  United  States,  any  State 
or  political  subdivision  thereof  or  by  any 
natural  person,  permitted  by  paragraph 
(a)(1)  of  this  section,  the  court  shall  award 
to  the  United  SUtes.  Stale  or  political  sub- 
division, threefold  that  amount  which  con 
stitutes  the  damage  which  would  have  been 
sustained  by  any  direct  purchaser  with  re 
spect  to  purchBises.  directly  or  indirectly,  by 
the  United  States.  State  or  political  subdivi- 
sion or  natural  persons,  had  the  damage  not 
Ijeen  passed  on  by  the  direct  purchaser  to 
any  other  person:  Provided,  however.  There 
shall  be  excluded  from  the  amount  of  mone- 
tary relief  awarded  in  such  action  any 
amount  of  monetary  relief  which  (1)  dupli 
cates  amounts  which  have  been  awarded  for 
the  same  injury  to  another  person  who  has 
proven.  In  fact,  such  injury  in  a  previous 
action  In  which  the  defendant  has  asserted 
a  defense  under  section  9(J)(b)  against  said 
other  person  and  In  which  notice  has  been 
properly  given  pursuant  to  said  section,  or 
(2)  is  properly  allocable  to  any  person  who 
purchased  directly  from  the  defendant, 
upon  proof,  in  f&ci.  m  such  action  that  the 
damage  was  not  passed  on  by  such  person. 
The  court  shall  also  award  to  the  Attorney 
General  the  cost  of  suit,  including  a  reason- 
able attorneys  fee. 

■  Section  4(J)(b)(l>.  In  any  action  brought 
under  section  4  of  this  Act.  the  defendant 
shall  be  entitled  to  allege,  as  a  partial  or 
complete  defense,  that  some  of  all  of  what 
would  otherwise  constitute  plaintiff's  dam- 
siges  were  passed  on  by  plaintiff  to  any 
other  person  and  that  with  respect  to  such 
damages  an  action  may  be  brought  by  the 
United  States  or  any  Attorney  General  of  a 
State  pursuant  to  paragraph  (a)(1)  of  this 
section.  The  defendant  shall  set  forth,  in  as- 
serting such  defense,  with  as  much  particu- 
larity as  Is  reasonable,  the  identity  of  those 
to  whom  the  defendant  asserts  the  plaintiff 
has  passed  on.  directly  or  indirectly,  some  or 
all  of  plaintiffs  damages. 

(2)  In  the  event  that  a  defendant  has 
pleaded  the  defense  permitted  by  paragraph 
1  of  this  subsection,  the  plaintiff  shall  have 
the  burden  of  proving  that  all  or  part  of  the 
damages,  as  the  case  may  be.  have  not  been 
passed  on  by  the  plaintiff. 

(3)  In  the  event  that  the  defendant  as- 
serts the  defense  permitted  by  paragraph  1 
of  this  sut)section.  the  defendant  shall  pro 
vide  written  notice,  by  certified  or  registered 
mall,  return  receipt  requested,  to  any  Attor- 
ney General  who  may  be  entitled  to  main 
tain  an  su;tion  against  the  defendant  under 
paragraph  (aK  1 )  of  this  section. 

(4)  Upon  receipt  of  such  notice,  the  At 
tomey  General  of  the  United  States,  or  of 
any  State,  in  addition  to  any  other  remedy, 
may.  upon  motion  made  within  one  hundred 
and  twenty  (120)  days,  intervene  in  such 
action  and  shall  be  joined  pursuant  to  Rule 
24  of  the  Federal  Rules  of  Civil  Procedure 
with  respect  to  any  issue  arising  under  para 
graph  ( 1 1  of  this  subsection   ' 

(5)  In  any  case  in  which  the  defendant 
has  asserted  a  defense  pursuant  to  this  sub- 
section and  in  which  the  court  awards  mon 
etary   relief,   there  shall   be  excluded   from 


the  amount  of  monetary  relief  awarded  any 
amount  which  ( 1 )  duplicates  amounts  which 
have  l)een  awarded  for  the  same  Injury  to 
another  person  who  has  proven,  in  fact, 
such  injury  in  a  previous  action,  or  (2>  is 
properly  allocable  to  the  United  States,  any 
state  or  political  subdivision  or  any  natural 
person  based  on  the  application  of  this  sub- 
.section  to  any  action  " 

Sec.  2  This  Act  may  be  cited  as  The 
Taxpayer  Antitrust  Enforcement  Act  of 
1985. 


ORPHAN  DRUG  ACT 


HATCH  AMENDMENT  NO.  546 

Mr.  DOLE  (for  Mr.  Hatch)  proposed 
an  amendment  to  the  amendment  of 
the  House  to  the  bill  (S.  1147)  to 
amend  the  orphan  drug  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  related  laws;  as  follows: 

(1)  Strike  out  section  6(b)  of  the  House 
Engrossed  Amendment  and  insert  in  lieu 
thereof  the  following: 

(b)         Public         Law        93  527 -Section 
122(b)<4>(C)  of  the  Developmental  Disabil 
ities  Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6022(b)(4»(Ci)  IS  amended  to  read  as 
follows: 

(C)  Notwithstanding  subparagraph 
(E)(i),  upon  application  of  a  State,  which 
under  section  133(b)(4)(C)  of  this  Act  (as  in 
effect  on  October  18.  1984)  was  permitted  to 
make  expenditures  for  services  without 
regard  to  the  requirements  of  section 
133(bi(4)(Bi  of  this  Act  i as  so  in  effect)  the 
Secretary,  pursuant  to  regulations  which 
the  Secretary  shall  prescribe,  may  permit  a 
portion  of  the  funds  which,  pursuant  to  sub- 
paragraph (E)(i),  must  otherwise  be  expend- 
ed under  the  State  plan  of  such  State  for 
service  activities  in  the  priority  services,  to 
be  expended  in  fiscal  years  1985.  1986.  and 
1987  for  the  additional  services  for  which 
expenditure  was  permitted  under  section 
133(b)(4i(C)  (as  so  in  effect)  if  the  Secretary 
determines  that— 

(1)  such  additional  services  are  not  priori 
ty  services: 

(111  such  additional  services  are  not  serv- 
ices for  which  funds  are  otherwise  available 
under  part  C.  D.  or  E:  and 

(Hi)  the  expenditures  of  such  State  on 
service  activities  in  the  priority  services  has 
reasonably  met  the  need  for  those  services 
m  such  State  in  comparison  to  the  erlent  lo 
which  the  need  for  such  additional  services 
has  been  met  in  such  State  " 

'  2  I  Redesignate  section  7  of  the  House  En 
grossed  Amendment  as  section  8 

(3)  After  .section  6  of  the  House  Engrossed 
Amendment  insert  the  following  new  sec- 
tion 

SKC  :   \RK\  HE.*I.TH  EDITATION  CENTERS 

Section  781(a)(2)  of  the  Public  Health 
Service  Act  (42  U  S.C  295g7(a)(2))  is 
amended  by  redesignating  subparagraphs 
I  A  I.  '8).  and  (C)  as  clauses  (i  >.  di).  and  (in* 
respectively,  and  by  striking  out  all  that 
precedes  clause  'i)  i as  so  redesignated)  and 
inserting  in  lieu  thereof  the  following: 

<2>(Ai  The  Secretary  shall  enter  into 
contracts  with  .schools  of  medicine  and  oste- 
opathy 

(1)  which  have  previously  received  Feder 
al  financial  assistance  for  an  area  health 
education  center  program  under  .section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fi-scai  year  1979  or 
under  paragraph  ( 1 ).  or 


•(11)  which  are  receiving  assistance  under 
paragraph  ( 1 ). 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  ( 1 )  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

■■(B)  FYojects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(4)  In  the  second  sentence  of  section  8(b) 
of  the  House  Engrossed  Amendment  (as  re- 
designated by  clause  (2)  of  this  motion), 
strike  out  -October  18.  1984'  and  insert  In 
lieu  thereof  ■October  19,  1984". 

(5)  At  the  end  of  section  8(b)  of  the  House 
Engrossed  Amendment  (as  redesignated  by 
clause  (2)  of  this  motion),  add  the  following 
new  sent  e:  'The  amendments  made  by 
section  7  shall  take  effect  October  1,  1984 
and  shall  cease  to  be  in  effect  Eifter  Septem- 
ber 30,  1985". 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFTAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  the 
nomination  of  Constance  J.  Homer  to 
be  the  Director  of  the  Office  of  Per- 
sonnel Management  on  Tuesday.  July 
30.  at  2  p.m.  in  SD-342. 

For  further  information,  please  con- 
tact Carol  Fox  at  224-4751. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
on  Tuesday.  July  30.  1985,  at  9:30  a.m.. 
in  SR-301.  to  consider  legislative  and 
administrative  business  currently 
pending  on  its  agenda,  including  reso- 
lutions to  authorize  printing,  gratu- 
ities, and  the  purchase  of  wall  calen- 
dars. 

For  further  information  regarding 
this  meeting,  please  contact  Beth 
Cady  of  the  Rules  Committee  staff  at 
224-0287. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  until  12:30 
p.m.  during  the  session  of  the  Senate 
on  Thursday,  July  25  to  mark  up  S. 
616,  the  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CIVIL  SERVICE 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Civil  Service  of  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  25.  to 
hold  a  hearing  on  the  GAO  report  on 
pay  equity. 

The  PRESIDING  OFFICER.  "With- 
out objection,  it  is  so  ordered. 
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SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  in  closed  session,  during 
the  session  of  the  Senate  on  Thursday, 
July  25,  to  hold  a  hearing  on  the  na- 
tional intelligence  strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  July 
25,  to  hold  an  oversight  hearing,  to 
continue  consideration  of  the  funda- 
mental problems  facing  our  Nation's 
electric  utility  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  TRIBLE.  I  ask  unanimous  con- 
sent that  the  Subcommittee  on  Labor 
of  the  Committee  on  Labor  and 
Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  25,  to  hold  a  hear- 
ing on  the  Supreme  Court  decision  of 
Garcia  against  San  Antonio  Metropoli- 
tan Transit  Authority,  under  the  Fair 
Labor  Standards  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  25,  to  hold  an  oversight  hearing 
on  money  laundering  in  Puerto  Rico. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
rORESTHY 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
July  25,  1985,  between  the  hours  of 
3:30  and  5  p.m.  to  continue  the 
markup  on  S.  616,  the  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STATE  AND  LOCAL  RIVER 
CONSERVATION  EFFORTS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  week  the  Subcommittee  on 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  held  an  oversight 
hearing  on  the  National  Park  System. 
The  purpose  of  the  hearing  was  to 
provide  a  forum  to  debate  issues  and 
threats    facing     the    National    Park 


System.  The  Conservation  Foundation 
presented  their  new  report,  "National 
Parks  for  a  New  Generation,"  and  Bill 
Mott,  the  new  Director  of  the  Nation- 
al Park  Service,  presented  his  12  point 
plan.  As  a  participant  in  that  hearing, 
I  would  like  to  commend  and  compli- 
ment the  chairman.  Senator  Wallop, 
for  an  outstanding  hearing. 

Two  themes  came  out  during  the 
course  of  the  morning.  The  first  is 
that  we  are  in  a  transition  period  in 
how  we  manage  our  natural  resources 
in  order  to  protect  and  preserve  for 
present  and  future  generations.  The 
second  is  that  it  is  time  to  find  alter- 
natives to  Federal  management  by  en- 
couraging State  and  local  governments 
as  well  as  the  private  sector  to  get  in- 
volved in  resource  planning  and  man- 
agement. 

The  second  is  one  that  I  have  advo- 
cated for  quite  a  few  years  now.  It  is 
an  area  that  I  have  personal  experi- 
ence in,  SIS  we  have  an  outstanding  ex- 
ample in  Minnesota  of  how  well  local 
governments  and  interested  persons 
can  manage  a  local  resource.  The  Mis- 
sissippi Headwaters  Board  has  an  out- 
standing record  in  their  management 
of  the  Upper  Mississippi  River. 

Based  on  the  Minnesota  experience, 
I  have  introduced  legislation,  S.  317— 
the  State  and  Local  River  Conserva- 
tion Act  of  1985— to  encourage  State 
and  local  governments  as  well  as  pri- 
vate citizens  to  manage  their  valuable 
river  resources. 

The  Conservation  Foundation  just 
published  a  wonderful  "how-to"  book 
to  complement  this  legislation.  "A 
Citizen's  Guide  to  River  Conservation" 
is  designed  to  encourage  and  help 
anyone  to  organize  an  effective  river 
conservation  program. 

Mr.  President,  it  is  my  intention  to 
move  S.  317  this  fall.  I  ask  that  a  com- 
mentary by  the  Conservation  Founda- 
tion on  local  river  conservation  be 
printed  in  the  Record. 

The  material  follows: 

Local  Ghoum  Work  to  Save  Wild  Rivlrs 

Recent  proposals  by  the  Reagan  Adminis- 
tration for  several  significant  additions  to 
the  national  Wild  and  Scenic  R'vers 
System— like  the  Manistee  in  Mlchlgaii  and 
the  Cache  Le  Poudre  In  Colorado— have 
hartened  some  conservationists.  But  recent 
magazine  articles  with  titles  like  "Heat  on 
the  River,"  "The  Damming  of  America," 
and  "The  Small  Hydro  Invasion,"  tell  a  dif- 
ferent story  of  a  deeply  troubled  program. 

The  Wild  and  Scenic  Rivers  Act  was  en- 
acted In  1968  with  high  hopes  that  by  1990 
over  200  rivers  would  constitute  a  federally 
protected  system  somewhat  akin  to  our  na- 
tional parks.  As  of  today,  only  65  rivers  have 
been  protected.  Most  of  the  "easy"  candi- 
dates on  publicly  owned  lands  are  already  in 
the  system,  and  a  cumbersome  study  proc- 
ess coupled  with  a  virtual  moratorium  on 
federal  land  acquisition  do  not  auger  well 
for  any  significant  expansion. 

Even  in  good  times,  the  federal  system  is 
likely  to  protect  only  the  best  of  the  best, 
even  though  many  other  rivers  are  eligible 
for  Inclusion.  Rivers  of  regional  reputa- 
tion—what I  call  "home  waters'— like  the 


Rappahannock  in  Virginia  or  the  Brandy- 
wine  in  Pennsylvania  are  unlikely  ever  to  re- 
ceive federal  designation. 

But  it  is  on  these  rivers  that  the  threats 
are  growing  daily  in  a  quiet,  inexorable  way. 
Some  face  booming  development  along  their 
banks.  Others  ese  being  choked  slowly  by 
soil  and  chemicals  running  off  farmland. 
Such  whittlings  may  in  the  long  run  be  just 
as  devastating  as  losing  a  nationally  known 
river  to  dam  builders. 

The  precarious  state  of  many  home  waters 
might  be  a  cue  for  despair  among  river 
lovers.  But  in  the  absence  of  federal  initia- 
tive, state  and  local  governments  and  grass- 
roots conservation  groups  are  achieving  pro- 
tection by  using  innovative  conservation 
techniques  that  the  federal  government  has 
eschewed.  These  programs  have  not  taken 
hold  everywhere,  to  be  sure,  but  they  are 
widespread  enough  to  strike  a  note  of  opti- 
mism. Among  the  most  promising  are: 

F»rivate  nonprofit  conservation  action  like 
that  taken  by  the  Brandywlne  Conservancy 
in  Pennsylvania,  a  land  trust  that  has  ac- 
quired easements  along  this  scenic  river  as 
well  as  developing  a  water  quality  monitor- 
ing scheme  and  local  government  technical 
assistance  program. 

River  corridor  commissions  such  as  the 
Mississippi  Headwaters  Board  in  Minnesota 
that  rely  on  cooperative  zoning  regulations 
and  management  by  local  governments  to 
protect  lengthy  river  segments. 

State  river  conservation  programs  such  as 
those  In  Massachusetts  and  Maine  that  in- 
ventory state  rivers  and  utilize  special  regu- 
lations and  financial  and  technical  assist- 
ance to  promote  local  protection  efforts— in- 
stead of  state  scenic  river  designation  which 
has  met  with  limited  success  In  other  places. 

The  Wild  and  Scenic  Rivers  System  will 
continue  as  the  linchpin  in  federal  efforts  to 
protect  the  most  outstanding  rivers  In  the 
United  States,  but  greater  attention  needs 
to  be  paid  these  state  and  local  initiatives. 
The  National  Park  Service  has  a  small,  but 
important  technical  assistance  program  for 
local  governments  that  deserves  continued 
support,  but  it  has  been  targeted  by  budget 
cutters.  The  Importance  of  state  and  local 
action  is  also  recognized  in  legislation  Intro- 
duced In  Congress  by  Senator  David  Duren- 
burger  (R.,  Minn.)  that  would  provide  feder- 
al seed  grants  for  local  river  protection  pro- 
grams. Although  this  bill  enjoys  bipartisan 
support,  it  has  been  opposed  by  the  Admin- 
istration. Yet  whether  the  future  holds 
brighter  waters  will  depend  in  large  part  on 
support  for  Innovative  state  and  local  river 
conservation  efforts.* 


OUTSTANDING  FLORIDIANS 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize nine  outstanding  citizens  from 
Florida.  These  fine  individuals  are  the 
1985  electees  to  the  Dr.  Nan  S.  Hutch- 
inson Senior  Hall  of  Fame.  Founded  in 
1978,  this  prestigious  award  is  be- 
stowed upon  a  select  group  of  Broward 
County  elders.  These  citizens  have 
proven— through  continued  service, 
active  involvement,  and  compassionate 
devotion— their  voluntary  dedication 
to  the  betterment  of  the  country  and 
her  people. 

Their  names  are:  Annie  Mae  Dailey, 
72,  of  Fort  Lauderdale;  Philip  Hale,  77. 
of  Plantation:  Lillian  Hargan,  72,  of 
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Cooper  City;  Lynn  Hariton,  72.  of 
Tamarac;  Ethel  Jacobs.  76,  of  Holly- 
wood; Murray  Kirschbaum.  67.  of  Mar- 
gate; Irving  Mendelson.  67.  of  Lauder- 
dale Lakes;  Morris  Sher,  70.  of  Ta- 
marac; Elliott  Shemoff.  68.  of  Ta- 
marsc. 

I  hope  my  colleagues  will  join  me  in 
extending  appreciation  and  congratu- 
lations for  their  outstanding  service.* 


UMI 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that. 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  fhair- 
man  of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate.  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
letter  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington,  DC.  July  24.  198S 
In  reply  refer  to:  1-03694  85ct. 
Hon.  Richard  C.  Ldgar. 

Chairman.  Committee  on  Foreign  Relations. 
VS.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36<b;  of  the 
Arras  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  85-45  and  under 
separate  cover  the  classified  annex  thereto 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Korea  for  defense  articles  and  services  esti 
mated  to  cost  J53  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Gast. 

Director 

[Transmittal  No  85-451 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36<b)  of  the 
Arms  Export  Control  Act 
(1)  Prospective  Purchaser:  Korea. 
(ii)  Total  Estimated  Value; 

Million 

Major  Defense  Equipment  ' 0 

Other t53 

Total 53 

I  As  defined  in  section  41i6)  of  the  Arms  Export 
Control  Act 

(ill)  Description  of  articles  or  services  of 
fered:  Modification  kits  for  28  Battery  Sets 
of  the  HAWK  Product  Improvement  Pro- 
gram  (PIP)   PHASE   II.   concurrent   spare 


parts,  training  and  services  to  install  the 
kits. 

(iv)  Military  department:  Army  (XUM). 

(V)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover 

ivin  Section  28  report:  Included  in  report 
for  quarter  ending  31  March  1985. 

'  viii  >  Date  report  delivered  to  Congress: 
July  24.  1985. 

Policy  Justification 
korea— modification  kits 

The  Government  of  Korea  has  requested 
the  purchase  of  modification  kits  for  28  Bat- 
tery Sets  of  the  HAWK  Product  Improve- 
ment Program  (PIPi  PHASE  II.  concurrent 
spare  parts,  training,  and  services  to  install 
the  kits.  The  estimated  cost  is  $53  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by 
helping  to  improve  the  security  of  a  key 
friendly  country  in  Eastern  Asia.  The  sale 
of  this  equipment  and  support  will  enhance 
deterrence  and  contribute  to  the  preserva- 
tion of  peace  and  stability  on  the  Korean 
peninsula. 

The  product  improvement  program  modi- 
fication kits  proposed  in  this  sale  will  up 
grade  the  I-HAWK  batteries  used  In  the  Re- 
public of  Korea  <ROKi  for  air  defense. 
Since  the  North  Korean  Air  Force  enjoys 
more  than  a  2:1  numerical  advantage  in 
combat  aircraft,  this  sale  is  vital  to  offset 
this  quantitative  disadvantage. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  priire  contractor  will  be  the  Rayth 
eon  Corporation  of  Andover.  Massachusetts. 

Implementation  of  this  .sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
(Government  personnel,  however.  25  con- 
tractor representatives  will  be  required  for 
24  months  in  Korea. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


THE  LINE- ITEM  VETO 

•  Mr.  LEVIN.  Mr.  President,  the  most 
difficult  challenge  which  sometimes 
confronts  us  in  the  Congress  is  to 
avoid  focusing  our  attention  on  and  re- 
lying on  superficially  attractive  solu- 
tions which  really  serve  to  distract  us 
from  addressing  the  more  fundamen- 
tal issue  at  hand.  This  is  the  case  with 
S.  43.  the  line-item  veto  legislation. 

Under  this  legislation,  each  "item" 
of  any  appropriation  bill  would  be  en- 
rolled as  a  separate  bill  and  sent  to  the 
President  for  his  signature.  The  legis- 
lation defines  "item"  as  any  and  all 
paragraphs  and  numbered  sections 
contained  in  appropriations  bills. 
There  is  a  sunset  provision  in  this  leg- 
islation under  which  th"  line-item  veto 
authority  would  expire  in  2  years 
unless  specifically  renewed  by  Con- 
gress. 

The  line-item  veto  has  been  praised 
as  an  important  step  in  bringing 
spending  under  control.  It  has  been 
condemned  as  a  significant  shift  in  the 
balance  of  power  from  the  legislative 
branch  to  the  executive  branch.  I,  very 


much  doubt  that  it  is  the  former,  and 
recognize  its  potential  for  being  the 
latter.  Dut  most  of  all,  it  is  simply  a 
distraction. 

As  for  its  impact  on  restraining 
spending,  it  is  interesting  to  note  the 
comments  of  OMB  Director.  David 
Stockman,  who  when  asked  about  its 
effect  on  the  Federal  deficit  responded 
by  saying,  "marginal,  if  at  all."  Simi- 
larly, in  this  year's  Annual  Report  of 
the  President's  Council  on  Economic 
Advisers,  the  following  comment  on 
the  line-item  veto  appeared: 

Approval  of  a  line  item  veto  may  not  have 
a  substantial  effect  on  total  federal  expendi- 
ture. The  experience  of  the  states  Indicates 
that  per  capita  spending  is  somewhat  higher 
in  states  where  the  governor  has  the  au- 
thority to  line  item  veto,  even  when  correct- 
ed for  the  major  conditions  that  affect  the 
distribution  of  spending  among  the  spates. 

In  addition,  as  a  practical  matter  in 
the  near  term,  the  line-item  veto 
would  only  apply  to  a  smaU  percent- 
age of  the  budget.  President  Reagan 
has  clearly  indicated  that  he  believes 
that  the  focus  of  spending  restraint 
should  be  on  domestic  spending.  Only 
11  percent  of  the  Federal  budget  falls 
into  the  category  of  discretionary  do- 
mestic spending,  which  would  be  sub- 
ject to  the  line-item  veto.  If  the  Presi- 
dent used  this  line-item  veto  authority 
to  cut  this  spending  by  50  percent,  the 
deficit  would  still  be  over  $160  billion. 

Some  might  argue  that  in  spite  of 
the  "marginal,"  to  use  Mr.  Stockman's 
word,  impact  which  the  line-item  veto 
would  have  on  the  Federal  deficit,  we 
should  try  it  because  'every  little  bit 
helps.  "  That  argument  only  has  merit, 
however,  if  the  little  bit  of  help  is  not 
outweighed  by  negative  side  effects.  I 
believe  that  the  negative  side  effects 
of  the  line-item  veto  could  easily  out- 
weigh any  marginal  positive  effect. 

The  line-item  veto  threatens  a  sig- 
nificant shift  in  the  balance  of  power 
from  the  legislative  branch  to  Lhe  ex- 
ecutive branch.  Right  now,  in  the 
process  of  practical  legislating.  Mem- 
bers of  Congress  are  presented  with 
bills  which  frequently  have  some  ele- 
ments in  them  which  they  like  and 
some  which  they  oppose.  When  asked 
to  vote  on  a  bill,  they  have  to  balance 
the  pros  and  cons.  Under  current  law, 
the  President  must  do  exactly  the 
same  analysis  in  deciding  when  to  sign 
a  bill.  With  the  line-item  veto,  the 
President  would  be  put  in  a  preferred 
position  in  the  legislative  process.  He, 
alone,  would  not  have  to  compromise. 
He,  alone,  could  pick  and  choose  what 
would  be  enacted  into  law. 

Furthermore,  the  President  would 
be  in  a  much  better  position  to  isolate 
the  particular  concerns  of  a  Member 
of  Congress  and  use  his  potential  veto 
as  leverage  with  that  member  on  other 
issues  of  importance  to  the  President. 
In  fact,  some  of  those  Presidential  in- 
terests may  require  a  net  increase  in 
spending.  The  President  could  exercise 
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this  line-item  veto  with  much  greater 
confidence  that  his  veto  would  be  sus- 
tained because  the  provision  he  is  ve- 
toing may  relate  primarily  to  only  one 
State  or  one  region.  Let  me  make  clear 
that  I  am  not  personalizing  this  con- 
cern. I  am  not  arguing  that  President 
Reagan  would  use  this  new  power  un- 
fairly as  leverage.  But  it  is  naive  to 
think  that  having  granted  this  power 
to  the  Presidency,  it  would  never  be 
used  in  such  a  manner. 

The  proponents  of  this  legislation 
respond  to  this  concern  by  noting  in 
the  committee  report  that  "Congress 
in  passing  the  original  bill  may  com- 
bine into  single  sections  any  of  a 
number  of  disparate  parts  and  in  fact 
could  enact  a  lengthy  and  complex 
measure  in  one  numbered  section  or 
one  unnumbered  paragraph  compris- 
ing the  entire  bill."  A  strange  re- 
sponse, isn't  it?  What  the  proponents 
seem  to  be  saying  is  "Don't  worry 
about  a  shift  of  power  from  the  legis- 
lative branch  to  the  executive 
branch— Congress  can  easily  circum- 
vent the  new  power  given  to  the  Presi- 
dent. 

The  proponents  of  this  legislation 
cannot  have  it  both  ways.  Either  this 
line-item  veto  is  a  significant  new 
power  granted  to  the  President— in 
which  case  it  is  inconsistent  with  the 
constitutional  structure  of  coequal 
branches  of  Government,  or  this  line- 
item  veto  is  a  power  with  the  force  of 
paper  mache— in  which  case  what  is 
the  point  of  it  all? 

Unfortunately,  the  effect  of  it  all 
may  be  to  distract  our  attention  from 
the  real  issue  at  hand,  which  is  sub- 
stantive deficit  reduction.  The  danger 
is  that  Members  of  Congress  and  the 
President  may  say,  ■'Well,  we  missed 
our  original  deficit  reduction  targets, 
but  things  may  yet  come  under  control 
because  there  is  now  a  line-item  veto." 

If  the  proponents  of  the  line-item 
veto  are  correct  in  arguing  that  any 
constitutional  concerns  are  mitigated 
by  the  fact  that  this  new  Presidential 
power  can  be  circumvented  by  clever 
legislative  drafting,  then  how  much,  if 
anything,  has  this  new  power  added  to 
the  goal  of  deficit  reduction?  A  time 
when  meaningful  action  is  required  is 
not  a  time  for  the  passage  of  measures 
which  may  only  serve  to  mask  inac- 
tion. The  line-item  veto  may  do  too 
much  violence  to  our  constitutional 
framework,  or  may  actually  prove 
counterproductive  to  deficit  reduction. 
Neither  are  goals  which  Congress 
should  seek  to  achieve,  and  for  that 
reason  I  oppose  this  legislation.* 


CONGRESSMAN    STEVE    SOLARZ: 

A         LEADING         DEMOCRATIC 

VOICE         FOR         MEANINGFUL 

ARMS  CONTROL 

•  Mr.  HART.  Over  the  Independence 

Day   recess,   I   went   to  Geneva  as  a 

member  of  the  arms  control  talks  ob- 


server team.  I  regret  to  say  that  we 
seem  to  be  very  far  from  an  agreement 
and  the  goals  we  hope  to  achieve. 

The  history  of  arms  control  negotia- 
tions has  shown  us  that  if  the  United 
States  and  the  Soviet  Union  hope  to 
forge  a  successful  arms  control  agree- 
ment, each  side  must  be  willing  to 
engage  in  compromise,  and  to  make 
equitable  concessions  in  areas  of  par- 
ticular concern  to  the  other.  In  this 
case,  however,  we  are  facing  a  funda- 
mentally new  stumbling  block;  One 
side  wants  to  change  developments  of 
the  past  the  other  wants  to  avert  de- 
velopments of  the  future.  In  this  in- 
stance, the  United  States  seeks  sub- 
stantial reductions  in  long-range 
Soviet  offensive  weapons,  and  the 
Soviet  Union  wants  the  United  States 
to  terminate  the  Star  Wars  Program. 

Unless  both  sides  begin  demonstrat- 
ing some  flexibility,  it  is  evident  that 
the  current  round  of  negotiations  will 
be  doomed  to  failure.  And  the  Geneva 
talks  will  become  nothing  more  than  a 
dangerous  prelude  to  an  escalation  of 
the  arms  race  both  on  Earth  and  in 
the  heavens. 

Mr.  President,  the  Baltimore  Sun  re- 
cently published  an  important  and  in- 
sightful statement  on  the  arms  control 
process,  and  the  prospects  for  mean- 
ingful reductions  in  offensive  nuclear 
weapons.  The  author  is  Congressman 
Steve  Solarz,  a  senior  member  of  the 
House  Foreign  Affairs  Committee,  and 
a  leading  voice  in  the  Democratic 
Party  on  arms  control  issues. 

Congressman  Solarz  returned  from 
Moscow  recently,  where  he  met  with 
Col.  Gen.  Nickolai  F.  Chervov,  the 
arms  control  chief  for  the  Soviet  Gen- 
eral Staff.  Based  on  his  experiences  in 
the  Soviet  Union,  and  my  observations 
in  Geneva,  the  Congressman  and  I 
came  to  the  conclusion  that  a  new  ap- 
proach was  needed  to  restore  some 
hope  for  progress  in  the  arms  control 
negotiating  process.  We  believe  that 
such  an  approach  must  include  a  com- 
mitment by  the  Soviet  Union  to 
reduce  sharply  its  arsenal  of  offensive 
strategic  weapons.  Under  this  circum- 
stance, the  United  States  would  agree 
to  restrictions  on  the  development  of 
star  wars  defenses.  This  formula,  we 
believe,  represents  a  reasonable  frame- 
work for  an  arms  control  agreement  in 
the  interests  of  both  nations. 

Earlier  this  month,  Mr.  Solarz  and  I 
introduced  concurrent  resolutions 
which  embody  this  negotiating  frame- 
work. Congressman  Solarz,  however, 
has  gone  one  step  further  and  has  es- 
tablished a  compelling  case  for  the 
adoption  of  our  legislation  in  his  Balti- 
more Sun  article.  His  statement  de- 
scribes not  only  the  resolution  but  the 
conversations  he  had  in  Moscow  which 
led  him  to  conclude  that  a  new  step 
was  required  to  break  the  deadlock. 

Mr.  Solarz,  a  prodigious  writer  and 
legislator,  has  written  an  extremely  ef- 
fective piece.  I  ask,  Mr.  President,  that 


the  full  text  of  his  article  appear  in 
the  Record. 

The  article  follows: 

[From  the  Baltimore  Sun,  July  22,  1985] 

Arms  Control:  New  Tradeopts  May  Be 

Possible 

(By  Stephen  J.  Solarz) 

Now  that  the  second  round  of  arms  con- 
trol talks  in  Geneva  has  concluded  without 
any  progress  whatsoever,  it  is  becoming  in- 
creasingly clear  that  a  new  approach  will  be 
needed  to  break  the  deadlock  in  these  criti- 
cal negotiations.  If  the  arms  control  process 
is  to  succeed,  we  will  have  to  put  forward 
proposals  that  are  not  based  on  a  demand 
for  unilateral  concessions  or  the  desire  for 
unconditional  surrender,  but  that  protect 
the  security  and  self-interest  of  both  sides. 
The  Soviets,  after  all.  are  no  more  likely  to 
make  one-sided  concessions  to  us  than  we 
are  to  them. 

The  best  opportunity  to  achieve  an  arms 
control  agreement  lies  in  a  trade-off  involv- 
ing significant  reductions  In  the  numl)er  of 
offensive  nuclear  weapons  and  restrictions 
on  the  development,  testing  and  deployment 
of  defensive  systems,  known  as  "Star  Wars." 

Recently,  Senator  Gary  Hart  and  I  intro- 
duced a  resolution  in  Congress  advtmcing 
this  concept  of  a  trade-off  between  offensive 
weapons  and  defensive  systems. 

The  resolution  should  provide  a  useful 
focus  for  our  country's  debate  over  Star 
Wars.  It  will  help  to  set  the  stage  for  an  ex- 
pression of  congressional  opinion  on  the 
arms  control  talks.  And  It  can  contribute  to 
a  change  in  the  American  negotiating  pos- 
ture which  is  a  necessary,  if  not  sufficient, 
condition  for  a  breakthrough  in  these  vital 
negotiations. 

Unless  we  are  prepared  to  link  the  two 
overriding  arms  control  issues  of  offensive 
weapons  and  deferisive  systems,  which  we 
have  so  far  been  unwilling  to  do.  there  will 
be  no  possibility  of  a  meaningful  agreement 
in  the  Geneva  negotiations.  Without  a  will- 
ingness to  forego  development,  testing  and 
deployment  of  Star  Wars,  the  arms  control 
process  will  be  doomed  to  failure  and  the 
stage  will  be  set  for  a  tragic  escalation  of 
the  arms  race  in  space  and  on  earth. 

An  American  decision  to  proceed  with  an 
unrestrained  Star  Wars  program  would 
simply  result  in  an  unrestrained  Soviet 
effort  to  develop  more  offensive  weapons  to 
overwhelm  our  potential  defenses.  Rather 
than  having  increased  our  own  security,  we 
would  have  increased  the  arms  race.  Instead 
of  b.'inging  the  arms  race  under  control,  we 
would  have  helped  to  set  in  motion  a  dan- 
gerously destabilizing  and  extraordinarily 
expensive  new  competition  to  offensive 
weapons  and  defensive  systems. 

Our  resolution  does  not  call  for  a  ban  on 
research  into  Star  Wars.  It  is  simply  not  re- 
alistic for  the  Soviet  Union  to  insist,  as  they 
have,  on  prohibitions  on  research  into  stra- 
tegic defensive  systems  as  a  condition  for  an 
agreement  on  offensive  nuclear  weapons. 
The  Soviets  l.'ave  long  been  engaged  in  a  sig- 
nificant Star  Wars  research  program  of 
their  own.  and  they  are  well  aware  there  is 
no  way  such  a  ban  could  be  verified. 

If  the  Soviet  Union  continues  to  demand  a 
prohibition  on  research  into  Star  Wars  de- 
fensive systems,  knowing  that  such  a  ban  is 
neither  feasible  nor  verifiable,  it  will  be 
clear  that  the  Soviets  have  no  interest  in 
pursuing  a  meaningful  arms  control  agree- 
ment. 

Over  the  last  several  weeks,  however,  we 
have  seen  intriguing  and  potentially  impor- 
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tant  signs  of  Soviet  flexibility  on  arms  con- 
trol i&iues 

Earlier  this  month.  I  mt-t  in  Moscow  wi'h 
Col  Gen  Nikola  F  Chervov.  the  arms  ron 
trol  chief  for  the  Soviet  General  Staff  Gen 
eral  Chervov  took  a  more  flexible  position 
than  the  standard  Soviet  line  on  several  key 
questions 

He  said  that  the  Soviet  offer  to  cut  strate- 
gic nuclear  forces  by  25  percent  included 
warheads  as  well  a-s  missiles.  He  also  indicat 
ed  that  the  Soviet  demand  for  a  prohibition 
on  Star  Wars  research  did  not  encompass 
work  m  laboratories,  but  was  only  intended 
to  preclude  the  production  of  prototypes 
and  the  testing  of  technologies  emanating 
from  them 

Unless  and  until  General  Chervov  s  state- 
ments are  embodied  in  the  official  Soviet 
position  in  Geneva.  It  remains  to  be  seen 
whether  his  comments  constitute  a  signifi- 
cant change  in  the  Soviet  stance  or  merely 
an  exercise  in  propaganda  But  if  the  gener- 
als  statements  are  utlimately  reflected  in  a 
new  Soviet  proposal,  it  would  indeed  repre 
sent  a  significant  .step  forward. 

Restrictions  on  development,  testing  and 
deployment  of  defensive  systems  are  verifia 
ble  and  desirable  and  should  be  sufficient  to 
.satisfy  the  expressed  Soviet  concerns,  which 
our  country  should  share,  in  preventing  the 
development  of  defensive  systems  that 
could  be  destabilizing. 

There  are  some  who  argue  that  because 
the  conduct  of  the  Geneva  negotiations  is 
the  responsibility  of  the  executive  branch. 
Congress  has  no  meaningful  role  to  play  in 
the  arms  control  process.  But  for  those  of 
us  who  believe  the  administrations  present 
posture  IS  a  formula  for  failure  and  a  pre 
scription  for  paralysis  in  the  arms  control 
talks,  our  resolution  represents  an  essential 
effort  to  begin  the  process  of  formulating  a 
more  realistic  and  viable  American  negotiat- 
ing position  at  Geneva 

The  resolution  Senator  Hart  and  I  have 
introduced  is  realistic  and  responsible 

It  offers  a  realistic  opportunity  for  agree- 
ment as  It  allows  each  side  to  accomplish  its 
main  objective:  for  the  United  States,  reduc 
tions  of  offensive  strategic  weapons;  for  the 
Soviet  Union,  restrictions  on  the  develop- 
ment of    Star  Wars"  defenses 

It  IS  a  responsible  approach  because  it  pre- 
scribes a  pattern  of  mutual  and  verifiable 
reductio.is  and  restrictions  that  add  up  to 
meaningful  arms  control. 

Over  two  decades  ago.  President  Kennedy 
warned  that  unless  we  end  the  nuclear  arms 
race,  sooner  or  later  the  arms  race  will  end 
us  Since  that  time,  the  Soviet  Union  and 
the  United  States  have  added  to  their  re 
spective  nuclear  arsenals  at  a  frightening 
pace.  The  current  arms  control  negotiations 
represent  what  may  be  the  last  best  chance 
to  bring  the  nuclear  arms  race  under  con 
trol  Whether  or  not  we  succeed  in  that 
effort  will  depend  on  the  willingness  of  the 
United  States  and  the  Soviet  Union  to  come 
forward  with  new  and  more  realistic  ap- 
proaches at  Geneva. 


MICHIGAN'S  OLDEST 
SYNAGOGUE 
•  Mr.  LEVIN.  Mr.  President,  on  the 
w,eekend  of  August  2-4.  people  from 
all  over  Michigan— and  well  beyond— 
will  gather  in  a  modest  house  of  wor- 
ship in  Traverse  City  to  celebrate  a  re- 
markable occasion,  the  100th  anniver- 
sary of  the  oldest  synagogue  in  contin- 
uous use  in  Michigan.  It  is  the  syna- 


gogue of  Congregation  Beth  El.  which 
was  established  by  immigrants  from 
Russia  and  Poland  in  the  1860's  and 
1870s.  These  immigrants  in  most  cases 
were  refugees  from  oppression  in  their 
native  lands.  It  v^as  not  easy  to  bo  a 
Jew  in  those  lands  100  years  ago.  Nor 
was  it  easy  to  come  to  a  strange  coun- 
try, and  especially  to  a  relatively  unde- 
veloped part  of  the  country,  a  verita- 
ble frontier,  where  comforts  were  few. 
and  fellow  Jews  were  even  fewer.  But 
these  newcomers  e.xulted  in  the  free- 
dom they  found  in  America,  inhaling 
deeply  the  exhilirating  freshness  of 
democracy  and  tolerance.  At  the  same 
time,  they  preserved  their  faith,  their 
commitment  to  the  religious  values  of 
their  ancestors.  Even  before  they  built 
a  synagogue  they  came  together,  few 
and  far  between,  on  the  Jewish  holy 
days,  to  keep  alive  their  ancient  wor- 
ship. Indeed,  they  made  the  most  of 
their  newfound  opportunity  to  both 
practice  their  Judaism  fully  and 
openly,  and  to  be  active,  contributing 
citizens  of  their  adopted  country. 
Often  these  actions  went  hand  in 
hand.  In  1884.  for  example.  Congrega- 
tion Beth  El— still  without  a  syna- 
gogue—bought land  for  a  cemetery. 
Part  of  that  land  the  congregation 
later  donated  to  the  city,  for  its  own 
burial  ground.  And  in  1885.  coinciden- 
tally.  both  Traverse  City  and  Congre- 
gation Beth  El  became  incorporated, 
each  thus  sinking  roots  that  later 
often  intertwined,  as  both  grew,  con- 
gregation and  community,  flowering  in 
fellowship.  That  fellowship  was  won- 
derfully symbolized  at  the  very  outset 
by  the  fact  that  the  land  on  which  the 
congregation  built  its  now-historic 
synagogue,  was  donated  to  it  by  Perry 
Hannah,  a  non-Jewish  lumber  mag- 
nate. 

Today,  a  century  later,  the  shared 
experience  of  Traverse  City  and  Con- 
gregation Beth  El  represents  what  is 
truly  great  about  America:  Freedom 
and  opportunity,  tolerance  and  coop- 
eration, the  chance  to  be  what  you 
are,  to  make  the  most  of  your  talents, 
to  join  with  your  neighbors  in  building 
a  new  world  — not  just  for  yourself,  but 
for  your  children  and  their  children. 
There  are  hundreds  of  communities 
across  this  country  with  congregations 
like  Beth  El.  We  all  have  them  in  our 
home  States.  We  all  can  imagine  the 
joy  the  pioneers  in  those  communities 
felt  when  they  dedicated  their  first 
synagogue,  their  first  church,  their 
first  school  or  town  hall  or  firehouse. 
And  we  can  all  share  today  the  pride 
and  satisfaction  that  the  descendants 
of  those  pioneers  feel  as  they  observe 
the  landmark  anniversaries  that  repre- 
sent the  fruit  of  their  ancestors'  com- 
mitment and  hard  work. 

In  Traverse  City,  on  the  upcoming 
centennial  weekend,  the  entire  com- 
munity will  be  joining  the  members  of 
Congregation  Beth  El  to  celebrate  a 
dream    come    true— the    dream    of    a 


handful  of  immigrants  100  years  ago 
to  establish,  in  the  words  of  the  con- 
gregations  president.  Judith  Carnick. 
■'a  Jewish  community  in  the  lifeblood 
of  a  -small  midwestern  town  "  Today, 
that  Jewish  community  remains 
small— only  25  member  families.  Yet 
the  congregation  maintains  a  religious 
school  for  children  5  to  18  years  old, 
provides  bar  and  bat  mitzvah  instruc- 
tion, offers  adult  education  courses, 
conducts  a  range  of  holy  day  services, 
maintains  facilities  for  Jewish  life- 
cycle  rituals,  offers  counseling  a. id 
guidance  according  to  Jewish  tenets, 
and  participates  in  community  inter- 
faith  programs.  And  the  congregation 
serves  not  only  its  own  members  but 
also  the  growing  number  of  vacation- 
ers in  Its  area,  and  students  at  nearby 
schools. 

In  sum.  Mr.  President,  Congregation 
Beth  El  has  a  lot  to  be  proud  of  as  it 
celebrates  its  100th  anniversary.  And 
as  its  members  celebrate  what  they 
and  their  ancestors  have  accom- 
plished, they  will  be  reaffirming  the 
great  potential  that  this  Nation  con- 
tinues to  offer  its  citizens,  and  holds 
out  for  future  generations.  That  com- 
mitment—again in  the  words  of  Judith 
Carnick— is  "that  all  Americans  have 
the  opportunity  to  pursue  their  own 
religious  beliefs,  and  contribute  to  the 
community  in  which  they  li%'e." 

To  that.  Mr.  President,  we  all  can 
say  'amen.'o 


PRODUCTIVITY  FIGURES:  A  BAD 
OMEN  FOR  THE  FUTURE 

•  Mr.  BAUCUS.  Mr.  President,  the 
Bureau  of  Labor  Statistics  today 
issued  the  latest  figures  on  productivi- 
ty growth  in  the  United  States.  They 
were  nothing  to  celebrate. 

Nonfarm  business  productivity  grew 
an  anemic  0.5  percent  during  the 
second  quarter  of  this  year.  This  does 
not  even  come  close  to  compensating 
for  the  3.1-percent  decline  during  the 
first  quarter.  Let  there  be  no  confu- 
sion, productivity  has  actually  been 
falling  the  first  half  of  1985. 

This  trend  is  ominous  for  our  future. 
And  make  no  mistake,  trend  is  the 
right  word.  This  year's  figures  are  not 
a  single  aberration  in  an  otherwise 
healthy  progression.  Our  rate  of  pro- 
ductivity growth  has  been  heading  in 
the  wrong  direction. 

Between  1948  and  1967,  productivity 
in  the  United  States  grew  at  an  aver- 
age of  more  than  3  percent  per  year. 
That  growth  rate  fell  to  just  over  2 
percent  between  1967  and  1973.  It 
then  plummeted  to  less  than  1  percent 
for  the  duration  of  the  1970's. 

These  figures  tell  us  two  important 
things:  That  the  administration's  eco- 
nomic policies  have  not  worked;  that 
we,  in  the  United  States,  face  a  major 
problem. 
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In  1981.  President  Reagan  said  his 
program  would  "revive  our  lagging 
productivity"  and  "restore  our  com- 
petitiveness in  world  markets."  It  is  an 
understatement  to  say  he  has  failed. 

Our  trade  deficit  grows  by  leaps  and 
bounds.  While  productivity  always 
turns  up  during  every  recovery,  the 
current  recovery  ranks  dead  last  in 
productivity  growth  compared  to  all 
postwar  recoveries. 

The  productivity  statistics  tell  us 
two  things:  that  the  President's  eco- 
nomic policies  have  not  worked  and 
that  we.  in  the  United  States,  face  a 
major  problem. 

THE  IMPORTANCE  OF  PRODUCTIVITY  GROWTH 

What  is  the  problem? 

Productivity  is  not  just  a  statistical 
artifact.  Productivity  growth  is  the 
engine  that  drives  our  living  stand- 
ards. 

It  is  productivity  growth— increases 
in  output  per  worker— that  leads  to  in- 
creases in  real  income.  Unless  we  can 
reaccelerate  productivity,  nothing  else 
we  do— lowering  inflation,  cutting  the 
deficit,  bringing  down  the  dollar,  or  re- 
ducing unemployment— will  guarantee 
us  a  rising  standard  of  living. 

Every  generation  of  Americans  has 
sought  to  pass  on  to  the  next  a  bright- 
er economic  future  and  a  higher  stand- 
ard of  living.  Our  parents  did  it  for  us. 
If  we  are  to  do  the  same  for  our  chil- 
dren, we  must  restart  the  engine  of 
productivity  growth. 

conclusion;  what  next? 

This  administration's  policies  have 
failed.  Yet  the  President  persists  in 
wearing  rose-colored  glasses.  What  will 
it  lake  to  wake  him  up?  If  the  adminis- 
tration will  not  act,  we,  in  the  Con- 
gress, may  have  to  step  into  the 
breach. 

We  have  a  big  job  to  do  in  this  coun- 
try to  restore  healthy  balanced  growth 
and  competitiveness.  We  must  bring 
down  the  deficit.  We  must  try  a  thou- 
sand small  things  and  experiments  to 
restore  our  productivity  growth.  We 
must  try  new  styles  of  labor-manage- 
ment arrangements.  We  must  improve 
the  education  and  preparation  of  our 
work  force.  We  must  be  sure  our  tax 
laws  are  consistent  with  our  efforts. 

Mr.  President,  I  call  today's  figures 
to  the  attention  of  my  colleagues  be- 
cause they  should  be  kept  in  mind 
when  we  consider  legislation.  We  act 
against  the  background  of  dismal  pro- 
ductivity growth;  we  must  act  to  turn 
it  around.* 


HISTORY  OF  AGRICULTURE  IN 
CALIFORNIA 

•  Mr.  WILSON.  Mr.  President,  nearly 
150  years  ago,  luckless  miners  wan- 
dered out  of  the  hills  of  California's 
gold  rush  country  to  discover  that  the 
real  riches  came  not  from  what  was 
buried  in  the  soil  but  from  the  soil 
itself.  These  rugged  pioneers  began 
clearing  small  plots  of  fertile  valley 


land  and  grazing  cattle  in  foothill  pas- 
tures in  an  attempt  to  build  a  strong 
future  for  themselves  and  their  fami- 
lies. 

Today  these  modest  farms  and 
ranches  have  grown  into  a  multibil- 
lion-dollar  industry  that  provides  food 
and  fiber  to  the  Nation  and  the  world. 
This  is  an  industry  that  has  evolved 
from  simple  farms  to  the  most  sophis- 
ticated, diverse,  and  productive  agri- 
cultural region  in  the  world. 

Mr.  President,  this  is  California  agri- 
business. 

California's  rise  to  agricultural 
prominence  is  the  result  of  natural 
good  fortune  as  well  as  human  indus- 
try. Geographically,  the  State  has 
been  blessed  with  a  Mediterranean  cli- 
mate that  provides  long,  warm  grow- 
ing seasons  and  mild  winters.  This 
moderate  climate  allows  an  enormous 
variety  of  crops  to  flourish  in  a  rela- 
tively small  area. 

Major  mountain  ranges  provide  the 
snow  that  forms  the  basis  for  the 
State's  massive  irrigation  needs.  These 
mountains  further  moderate  the 
weather  and  produce  the  rich  alluvial 
soil  that  has  made  the  Central  Valley 
the  State's  most  productive  agricultur- 
al region. 

Perhaps  the  key  element  of  the 
State's  agricultural  success  has  been 
the  tenacity  and  drive  of  the  individ- 
ual farmer,  coupled  with  a  successful 
partnership  with  big  business  and 
Government.  All  three  have  worked 
together  to  enhance  the  •.  'ate's  natu- 
ral assets  and  develop  efficient  and  ef- 
fective means  of  production  and  distri- 
bution. 

One  of  the  earliest  alliances  was 
formed  to  supply  a  rapidly  growing 
demand  for  water.  By  the  beginning  of 
the  century,  the  increase  in  the  varie- 
ty and  number  of  new  crops  made  irri- 
gation a  vital  necessity.  Power  compa- 
nies built  hydroelectric  plants  and  de- 
veloped an  extensive  rural  electrifica- 
tion program  that  allowed  farmers  to 
pump  water  whenever  it  was  needed. 

In  addition,  production  demands 
quickly  depleted  individual  ground 
water  supplies.  To  meet  this  new 
demand,  individuals  and  the  Govern- 
ment worked  together  to  develop  and 
build  a  network  of  dams  and  canals 
that  became  one  of  the  most  extensive 
and  sophisticated  irrigation  systems  in 
the  world. 

This  constant  demand  for  water  also 
created  a  new  industry  to  supply  the 
technology  and  equipment  needed  to 
make  the  system  as  efficient  as  possi- 
ble. Companies  which  started  as  small 
family  concerns  have  grown  to  multi- 
national corporations  to  meet  the  irri- 
gation needs  of  the  world. 

Increased  production  created  de- 
mands for  a  more  efficient  distribution 
system.  Again,  agriculture  and  indus- 
try worked  together  to  form  a  mutual- 
ly beneficial  alliance.  By  the  late 
1800's  the  railroads  had  criss-crossed 


the  State's  agricultural  regions  and 
special  refrigerator  cars  were  devel- 
oped to  transport  fresh  produce  to  the 
Eastern  States. 

As  demand  for  California  farm  prod- 
ucts increased,  so  did  the  need  for 
more  extensive  transportation  sys- 
tems. A  handful  of  private  entrepre- 
neurs began  meeting  this  need  with  a 
few  small  trucks,  the  results  of  this 
effort  being  that  today  thousands  of 
trucks  move  California  farm  products 
to  every  corner  of  the  Nation. 

With  demand  for  increased  quanti- 
ties of  California  farm  products  came 
the  public's  demand  for  increased 
quality.  In  response  to  these  demands, 
California  farmers  found  a  partner- 
ship with  education  and  private  indus- 
try in  the  search  of  superior  products. 
The  University  of  California  had  de- 
veloped and  maintains  a  strong  repu- 
tation as  a  leader  in  scientific  agricul- 
tural research  and  development,  in- 
cluding the  Davis  campus,  which  is  at 
the  leading  edge  of  technological  ad- 
vancements in  every  aspect  of  agri- 
business. From  theory  to  harvest,  ad- 
vancements pioneered  by  the  Universi- 
ty of  California  system  have  strongly 
influenced  the  course  of  agricultural 
production  throughout  the  world. 

From  the  reduction  of  harmful  pests 
to  improved  packaging,  California  ag- 
riculture has  helped  spawn  and  build  a 
multitude  of  industries  dedicated  to 
meeting  the  ever  changing  needs  of 
agribusiness.  The  success  of  these  agri- 
cultural related  industries  is  again 
based  on  their  ability  to  work  closely 
with  California  farmers. 

As  California  agribusiness  has 
become  larger  and  more  sophisticated, 
so  has  its  financial  needs.  To  meet 
these  very  special  needs,  some  of  the 
Nation's  leading  public  and  private  fi- 
nancial institutions  have  taken  an 
active  role  in  maintaining  the  econom- 
ic stability  of  local  agribusiness.  As 
with  so  many  other  industries,  bankers 
have  formed  a  strong  partnership  with 
California  farmers  to  insure  that 
farmers  will  be  able  to  prosper  in  the 
good  years  and  survive  the  bad.  This 
relationship  has  helped  build  one  of 
the  most  comprehensive  banking  net- 
works in  the  Nation. 

To  compete  successfully  abroad  in 
an  increasingly  competitive  national 
and  world  market,  California  farmers 
have  worked  together  to  develop  some 
of  the  largest  and  most  sophisticated 
agricultural  cooperatives  in  the 
Nation.  As  the  marketing  arm  of  Cali- 
fornia agribusiness,  these  groups  are 
constantly  searching  out  new  markets 
for  their  products.  Informing,  convinc- 
ing, and  improving  the  image  of  Cali- 
fornia farm  products  both  in  this 
Nation  and  abroad,  California  coopera- 
tives are  competing  successfully  not 
only  with  foreign  growers  but  also  for- 
eign governments. 
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Mr.  President,  the  California  farmer 
has  come  a  long  way  from  the  frus- 
trated miner  who  threw  down  his  gold 
pan  and  picked  up  a  plow  Today's 
California  farmer  has  to  be  part  trac- 
tor mechanic,  part  scientist,  part 
banker,  and  part  multinational  corpo- 
ration executive  But  there  is  one 
thing  that  has  not  changed  — he  is  still 
a  survivor  Like  his  predeces.sors. 
todays  California  farmer  is  committed 
to  the  land  and  to  what  he  does  best- 
producing  .some  of  the  finest  farm 
products  in  the  world 

Mr.  President,  in  an  effort  to  por- 
tray the  history  and  success  of  Califor- 
nia agriculture,  the  Tulare  County 
Fair  has  developed  and  constructed  a 
special  display.  It  is  with  great  pride 
and  pleasure  that  I  have  the  opportu- 
nity to  share  this  exhibit  with  Wash- 
ington. DC.  before  its  premier  this  fall 
at  the  Tulare  County  Fair  in  Califor- 
nia. The  display  consists  of  20  beauti- 
fully crafted,  hand-painted  murals 
which  span  80  feet  in  length  and  tell  a 
unique  and  miraculous  story  The  ex- 
hibit itself  begins  with  a  western  geo- 
graphical and  biological  development 
in  the  20th  century.  The  mural  will  be 
on  display  this  week  in  the  Senate 
Russell  rotunda.  As  one  who  has 
viewed  this  exhibit.  I  can  assure  you  it 
is  a  spectacular  sight  and  I  urge  my 
colleagues  and  their  staff  to  view  the 
•History  of  Agriculture  in  California" 
mural.* 


UMI 


FOREIGN  STl'DENTS 

•  Mr.  SIMON.  Mr.  President,  Edward 
B.  Fiske  had  an  article  about  foreign 
students  in  the  New  York  Times  the 
other  day  that  merits  careful  consider- 
ation by  Congress. 

In  it.  he  points  out  that  there  are 
50.000  foreign  students  in  the  Soviet 
Union  who  are  there  as  guests  of  the 
Soviet  Government. 

While  we  have  more  foreign  stu- 
dents in  the  United  States,  we  have 
only  7.500  who  are  here  on  U.S.  Gov- 
ernment scholarships. 

What  is  happening  is  that  the  Sovi- 
ets are  appealing  increasingly  to  the 
young  people  who  want  to  change 
their  society,  rather  than  those  who 
are  satisified  with  the  status  quo.  We 
tend  to  appeal  to  students  who  are 
wealthier  and  who  are  satisfied  with 
the  status  quo. 

The  Kissinger  Commission  recom- 
mended changes;  AID  recognizes  the 
need:  and  Charles  Wick,  who  heads 
the  U.S.  Information  Agency,  has  been 
providing  excellent  leadership  in  this 
area. 

But  what  we  have  done  has  not  been 
enough.  We  ought  to  be  dramatically 
increasing  these  scholarships 

I  will,  from  time  to  time,  ha.e 
amendments  to  do  that. 

I  ask  that  the  Edward  B.  P'iske  arti- 
cle be  printed  in  the  Record  at  this 
point. 


Foreign  SrunrNTs  Mist  Pay  the  Freight 
I  By  tdward  B   Fiske) 

At  the  Patrice  Lumumba  People  s  Friend- 
ship University  on  the  outskirts  of  Mcscow. 
5.000  students  from  105  countries  study 
alongside  young  Russians  training  for  posi 
tions  as  third  world  advisers.  The  non-Rus 
sians  are  among  an  estimated  50.000  foreign 
students  in  the  Soviet  Union,  most  of  them 
from  developing  countries  and  virtually  all 
on  Soviet  Government  scholarships. 

American  colleges  and  universities  have 
far  more  foreign  students-340,000  of 
them— but  they  are  a  different  lot  Only 
7.500  are  here  on  United  States  Government 
scholarships  The  rest  are  supported  by 
their  families,  home  governments  or  private 
scholarships.  Even  those  from  developing 
countries  tend  to  come  from  relatively  afflu 
ent  families."  said  Eunor  Barber,  director  of 
reseach  for  the  InstKUte  of  International 
Education 

Since  the  education  of  foreign  students  Is 
supposed  to  be.  among  other  things,  a 
means  of  building  good  will  and  extending 
American  influence,  these  statistics  are  at- 
tracting attention  in  Washington 

According  to  a  recent  United  States  Infor 
mation  Agency  study,  current  policies  bring 
members  of  ruling  elites"  who  are  '  not 
necessarily  representative  of  the  forces  of 
change  in  their  native  countries." 

Steps  are  being  taken  to  open  t.nngs  up 
P'ollowing  a  recommendation  of  the  Kis.sin- 
ger  Commission  the  Agency  for  Interna 
tional  Development  recently  announced  ;i 
new  program  that  will  bring  1.200  under 
graduates  from  Central  America  to  thi.-j 
country  this  fall.  The  number  will  in  time 
reach  10.000  a  year 

l^egislation  has  been  introduced  in  botti 
the  Hou.se  and  the  Senate  that  would  open 
this  program  to  financially  deserving  and 
academically  promising  .student-s "  from 
other  developing  countries. 

According  to  the  House  majority  leader. 
Jim  Wright,  a  principal  sponsor  of  the  so 
called  US  Scholarship  Program  for  Devel 
oping  Countries  Act.  this  would  spur  eco- 
nomic development  and  stability  and  broad 
en  Americas  base  of  popular  support  m 
the  third  world. 

By  targeting  low  income  students  in  de- 
veloping countries,  he  said,  the  program 
we  propose  will  send  the  world  a  clear  mes- 
sage America  is  a  friend  not  just  of  the 
economically  well-off.  but  of  those  who 
come  from  poor  families." 

CUTTING  RED  TAPE 

College  officials  are  worrying  about  the 
heavy  paperwork  required  by  the  Immigra- 
tion and  Naturalization  Service  regarding 
students  who  want  to  study  here 

The  problem  goes  back  to  the  Iranian  hos 
lage  crisis  of  1979- 1980.  when  immigration 
officals  were  embarrassed  to  admit  to  Con 
gress  that  they  did  not  know  the  where- 
abouts of  many  of  the  51.U00  Iranian  stu- 
dents in  this  country  at  the  time.  Red  faces 
gave  way  to  red  tape,  as  the  service  imposed 
new  regulations  For  example,  colleges  must 
now  complete  elaborate  official  forms  every 
time  a  foreign  student  seeks  to  change  his 
or  her  academic  program 

The  Nat'onal  Association  tor  Foreign  Stu- 
dent Affairs  IS  campaigning  to  roll  back 
some  of  the  requirements  on  the  grounds 
that  many  are  unnecessary  and  improperly 
involve  immigration  officers  in  educational 
d:'Cisions 

"We  did  a  survey  of  35  universities  and 
found  that  they  are  now  spending  an  aver- 
age of  $44,000  apiece,  or  one-third  of  their 


foreign  student  budgets,  on  compliance.' 
.said  Marvin  .1  Baron,  outgoing  president  of 
the  organization  For  the  country  as  a 
whole,  this  means  $50  million  that  could  be 
spent  on  substantive  programs." 

GOING  WHERF  THE  STUDENTS  ARE 

Some  universities  are  leapfrogging  the 
problems  of  bringing  foreign  students  to 
this  country  by  .sending  their  teachers  to 
the  students.  On  the  initiative  of  the  Malay- 
sian Government,  .several  land-grant  univer- 
sities in  the  Middle  West  have  formed  a  con- 
sortium to  send  18  American  faculty  mem- 
bers to  set  up  a  college  in  Shah  Alam.  west 
of  Kuala  Lumpur  It  will  provide  two  years 
of  general  education  to  2.400  Malaysians, 
who  will  complete  the  last  two  years  of 
their  education  at  various  American  col- 
leges. The  new  program  begins  this  week 
with  the  first  554  students.* 


THE  CHILDREN'S  MUSEUM  OF 
INDIANAPOLIS 
•  Mr.  QUAYLE.  Mr.  President,  should 
any  of  our  colleagues  or  friends  find 
themselves  in  Indianapolis  with  some 
spare  time,  I  would  like  to  let  them 
know  about  a  unique  museum  I  hope 
they  will  take  the  time  to  visit.  The 
Children's  Museum  of  Indianapolis 
has  the  largest  collection  of  any  chil- 
dren's museum  in  this  country,  and  is 
visited  by  more  than  1.3  million  people 
a  year.  It  is  a  true  delight,  and  the 
museum  is  successful  in  combining 
learning  and  fun.  Recently  the  Wall 
Street  Journal  ran  an  article  about  the 
Indianapolis  Children's  Museum  that 
describes  several  of  the  exhibits  and 
shows  at  the  museum.  I  am  certain 
that  after  you  read  the  article,  you 
v^ill  find  yourself  planning  a  trip  to 
the  Indianapolis  Children's  Museum, 
with  or  without  children. 

Mr.  President,  at  this  point,  I  submit 
the  attached  article  for  the  Record, 
and  I  encourage  everyone  to  visit  the 
Indianapolis  Children's  Museum. 

The  article  follows: 

HoosiER  ToTs  Play  and  Learn  in  Their 
Own  Museum 

I  By  Meg  Cox  i 

Indianapolis -When  the  Children's 
Museum  of  Indianapolis  opened  in  1925 
without  a  collection  of  anything,  grade- 
.school  kids  were  urged  to  go  home  and  root 
around  in  the  attic  for  displayable  memora- 
bilia. The  fledgling  museum's  curator  later 
followed  housewreckers  around  town  to  un- 
earth relics,  and  the  most  popular  exhibits 
included  an  embalmed  monkey  and  a  two- 
headed  caif. 

Today,  the  Indianapolis  museum  has  the 
largest  collection  of  any  children's  museum 
in  the  country,  even  before  counting  a 
recent  donation  of  50,000  international  folk 
toys.  More  than  1.3  million  visitors  a  year 
come  to  the  modern  brick  building  that  the 
museum  is  outgrowing  after  less  than  10 
years.  The  museum's  leaders  also  like  to 
think  they  run  the  best  children's  museum 
in  the  country.  It  doesn't  matter  whether 
they  are  right:  The  place  is  a  marvel. 

We  want  kids  to  know  that  learning  is 
more  than  someone  else's  words  in  a  book.  " 
says  Peter  Sterling,  the  mu.seum's  director. 

We  don't  want  them  just  to  know  who  Ein- 
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stein is,  but  to  think:    Hey.  I  could  be  a  sci- 
entist.'  " 

Many  mu.ieunis  slanted  to  children  em- 
pha.size  participation  and  please  touch" 
displa.v.s  and  don't  have  many  traditional  ar- 
nfaci.^  Indianapolis  ha.-i  130.000  objects,  In- 
cludint;  dino.saur  skeletons.  American  Indian 
artifacts,  a  popular  Egyptian  mummy,  and 
the  biggest  toy  train  collection  in  captivity. 
Mr.  Sterling  arguts  that  the  creative  play" 
theme  of  some  children  s  museums  is  limit- 
ing, and  he  likens  them  to  a  big  sandbox 
where  kids  just  play  aimlessly  "  What 
makes  his  institution  special  is  the  sophisti- 
cated and  consistent  attempt  to  combine 
fun  and  learning 

The  best  way  to  see  this  is  to  take  a  peek 
at  an  unusual  and  ambitious  e.xhibition  set 
to  open  here  June  29.  Called  Mysteries  in 
History."  the  exhibit  uses  artifacts  from 
several  centuries  of  Indiana  history,  com- 
puters and  constumed  human  interpreters" 
to  show  kids  how  people  figure  out  what  the 
past  was  like. 

Entering  the  gallery,  children  will  find 
themselves  at  an  archeological  dig.  where 
they  will  be  invited  to  excavate  on  hands 
and  kiiees  for  beads,  jug  handles  and  other 
clues."  There  will  be  a  guide  there  to  ex- 
plain the  process,  plus  two  computer  sta- 
tions that  will  simulate  digging.  Merely  by 
touching  grids  on  the  screen,  kids  will 
expose  layers  of  objects,  and  then  they  will 
be  asked  to  choose  from  a  list  of  possible 
conclusions,  such  as  "There  was  a  fireplace 
here  " 

Next,  children  will  walk  under  an  arch 
into  the  past,  and  see  that  the  1750  building 
they've  been  trying  to  decipher  was  a 
French  fur  t.-ading  post.  A  museum  volun- 
teer in  period  dress  will  greet  them  in 
French,  then,  in  English,  will  explain 
barter. 

Other  exhibits  in  the  enormous  room 
similarly  lead  from  artifacts  into  full-blown 
historical  sets,  with  costumes,  props  and 
human  actors.  In  a  present -day  attic,  a 
guide  will  read  from  a  diary  written  in  the 
1840s.  and  pass  out  bonnets  and  shawls  for 
the  .iids  to  act  nut  the  family  scene  de- 
.scribed.  Under  the  nearby  arch,  kids  can 
then  wander  through  an  Indiana  log  cabin 
and  see  a  young  girl  writing  the  diary.  They 
can  also  try  a  computer  program  that  gives 
them  $400  to  load  a  covered  wagon  for  the 
journej  west:  Should  they  forget  to  buy 
rope  at  the  general  store,  they'll  be  in  big 
trouble  later  if  they  get  stuck  in  a  stream. 

At  the  last  slop,  dealing  with  oral  history. 
■  Were  trying  to  say  to  kids  that  living 
people  are  a  .source  of  history,  and  they 
should  ask  questions."  says  Mr.  Sterling,  the 
director  Circulating  storytellers  will  pass  on 
legends  to  the  kids,  and  they  can  pick  up 
telephones  at  five  glassed-in  time  capsule" 
booths  and  hear  a  person  describe  life 
dunng  the  Depression,  or  soldiering  in  Viet- 
nam Authenticity  will  bt  added  by  pumped 
in  manufactured  smells:  A  1930s  kitchen 
scene  will  reek  of  apple  pie. 

But  Mysteries  in  History  "  fills  just  one 
of  eight  galleries  on  the  five  floors  of  the 
Childern's  Museum  of  Indanapolis.  which 
include  forays  into  Eskimo  and  American 
Indian  life,  geology,  and  natural  history 
(with  fla-shlight-guided  cave  tours).  The 
cherry-red  Indianapolis  500  retired  race  car 
on  the  fourth  level  is  a  favorite  stop  to  take 
behind  the-wheel  family  pictures,  on  the 
way  to  the  tuneful  turn-of-the-century  car- 
ousel, where  there's  always  a  line  for  rides. 

The  museum's  staff  of  180.  helped  by 
more  than  500  volunteers,  ran  an  exhaustive 
3.000  programs  last  year,  providing  so  much 


to  do  that  some  children  spend  as  many  as 
100  days  a  year  there.  An  18-foot  totem  pole 
just  went  up  on  the  grounds.  It  was  de- 
signed and  carved  over  three  months  by 
swarms  of  kids  led  by  a  woodworker  from 
Alaska.  In  a  month  long  music  program  co- 
ordinated with  local  schools  this  spring.  200 
students  built  their  own  instruments,  wrote 
music,  met  professional  musicians,  and 
made  music,  as  part  of  a  living  exhibit  in 
the  museum. 

Little  tots  under  seven  in  the  Playscape 
gallery  recently  memorized  their  addresses 
and  phone  numbers,  and  adults  were  of- 
fered a  Friday  lunch-hour  introduction  to 
computers  called  "Take  a  Byte." 

On  a  recent  Saturday  morning,  the  Sci- 
ence Spectrum  gallery  buzzed  with  giddy 
children  spinning  around  in  circles  on  plat- 
ters in  the  "angular  momentum"  exhibit. 
They  also  learned  about  fulcrums  by  walk- 
ing across  a  long  wooden  board  till  it  came 
crashing  down  from  their  own  weight.  A  12- 
year-old  junior  volunteer.  Matt  Wright, 
showed  other  children  how  to  look  through 
a  microscope  to  observe  the  shapes  of  crys- 
tals. "I  want  to  be  a  chemist,"  he  told  visi- 
tors. "Science  Spectrum  was  always  my  fa- 
vorite room." 

In  the  museum's  basement,  curators  are 
already  preparing  for  the  next  big  show:  a 
1986  display  of  the  folk-art  toys  donated  by 
Theresa  and  Prank  Caplan.  cofounders  of 
Creative  Playthings  Inc.  A  linear  mile  of 
steel  shelving  is  slowly  being  filled  as  30 
giant  crates  disgorge  50,000  toys,  masl-s. 
dolls  and  puppets.  The  two  people  hired  just 
for  this  task  won't  finish  unpacking  until 
September.  When  it  opens,  the  new  Caplan 
gallery  will  probably  include  "interactive 
video"  technology,  says  John  'Vanausdall, 
the  museum's  computer  expert.  "If  a  mask 
is  too  delicate  to  handle,  you  can  type  in  its 
number  and  a  videodisk  will  show  an  Afri- 
can ritual  in  progress  using  the  mask."  he 
says. 

Despite  its  growing  sophistication,  the  In- 
dianapolis museum  remains  a  warm,  accessi- 
ble place  that  kids  feel  belongs  to  them. 
When  a  turtle  was  recently  "kidnapped" 
from  an  outdoor  exhibit  and  held  for 
ransom  by  neighborhood  children,  their 
peers  quickly  raised  the  money  and  re- 
turned the  turtle  to  its  home.  And  then 
there  wns  the  child  who  wrote  to  the  staff: 
"I  like  the  muminy  best.  Will  you  do  me  a 
favor?  Keep  an  eye  on  that  munmiy  and  let 
me  know  if  anything  strange  happens."* 


UNITED       STATES-JAPAN:        SAV- 
INGS.   TAX    AND    TIME     HORI- 
ZONS 
•  Mr.   BAUCUS.   Mr.   President,   this 
morning's  Wall  Street  Journal  carried 
a  story  about  the  contrasting  savings 
rates  in  the  United  States  and  Japan. 
The  story  focused  in  a  way  that  cold 
statistics  often  do  not  on  several  very 
real   problems:   our  savings   rate   and 
our  focus  on  the  short  term. 

SAVINGS 

Our  low  national  savings  is  not  a 
moral  problem— it's  an  economic  one. 
Funds  for  investment  must  come  from 
savings.  If  the  government  runs  a 
huge  deficit— which  economists  call 
dissaving— and  citizens  do  not  save, 
there  are  inadequate  resources  for  in- 
vestment. And  it  is  investment  that 
builds  future  economic  growth. 


What  can  we  do?  We  in  the  Congress 
look  at  the  dismal  savings  rate  in  this 
country,  at  the  high  savings  rate  in 
Japan,  at  other  contrasting  economic 
indicators,  and  our  immediate  reaction 
is  to  ask  what  we  can  do  to  increase 
U.S.  savings.  We  are  given  pause,  how- 
ever, when  we  look  at  historical  statis- 
tics. The  personal  savings  rate  in  the 
ITnited  States  has  remained  almost  un- 
changed foi  as  long  as  statistics  have 
been  collected. 

Perhaps  we  have  used  the  wrong 
policy  tools  when  we  have  tried  to 
change  savings  behavior.  The  Finance 
Committee  has  received  some  testimo- 
ny that  "carrots"  to  encourage  savings 
haven't  worked— and  that  they  won't 
work  without  "sticks"  to  discourage 
consumption.  Today's  article  amply 
describes  the  "sticks"  in  the  Japanese 
system.  They  make  clear  how  differ- 
ent our  two  societies  are. 

I  do  not  suggest  we  adopt  another 
country"s  tax  system.  I  do  believe, 
however,  that  we  have  to  consider  how 
we  treat  savings  and  borrowing. 

SHORT-TERM  PERSPECTIVE 

We  must  also  consider  the  charge 
that  our  business  leaders— and  indeed 
our  society  as  a  whole— focus  too 
much  on  the  short  term.  Does  a  focus 
on  next  quarter's  earnings  prevent  in- 
vestments that  yield  dividends  far 
down  the  road?  Do  we  place  too  high  a 
value  en  tomorrow  in  the  way  we  look 
at  compensation,  time,  and  organiza- 
tion? How  do  we  encourage  the  long- 
term  view  without  reducing  the  flexi- 
bility and  quick  response  that  has  ben- 
efited our  society  and  our  economy? 

These  are  questions  we  must  consid- 
er as  we  look  toward  the  restoration  of 
our  competitiveness  and  our  productiv- 
ity growth. 

I  urge  my  colleagues  to  read  this  in- 
formative article.  I  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

As  Americans  Spend.  Wary  Japanese  Save. 
AND  Taxes  Are  a  Cause 

(By  Bernard  Wysocki,  Jr.,  and  Christopher 
J.  Chipello) 

The  10  Americpns  at  the  table  in  Florham 
Park,  N.J..  are  swapping  stories  about  home 
buying.  The  talk  of  borrowing  down  pay- 
ments, of  "trading  up"  to  bigger  houses,  of 
buying  houses  they  can't  really  afford. 
They  nod  knowingly  as  Abe  Ash,  a  38-year- 
old  systems  analyst,  says  he  got  a  mortgage 
in  1976,  right  after  he  and  his  wife  had  lost 
their  jobs.  ""Only  in  America."  he  says,  "can 
you  buy  a  house  when  the  husband  and  wife 
are  both  unemployed." 

Halfway  around  the  world  in  Tokyo,  a 
group  of  Japanese  consumers  are  telling 
radically  different  home-buying  stories. 
They  speak  of  saving  for  10  or  15  years,  of 
making  big  down  payments,  of  buying  their 
first  and  perhaps  only  housing  when  they 
are  on  the  brink  of  middle  age.  At  35.  Sa- 
chiko Fukagawa  is  a  bit  younger  than  that, 
but  otherwise  she  fits  the  pattern.  She 
pulled  $32,000  out  of  savings  last  year  and 
put  it  down  on  a  $72,000  condominium. 
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The  two  groups  have  been  assembled  by 
the  Gallup  Organization  and  the  Nippon 
Research  Center  on  behalf  of  this  newspa 
per  to  explore  the  saving  and  spending 
habits  of  middle  class  American  and  Japa 
nese  consumers  Both  groups  include  men 
and  women,  married  and  single  people,  the 
young,  the  middle  aged  and  the  elderly  But 
as  the  two  conversations  flow  their  separate 
ways,  the  differences  grow  wider  and 
deeper 

OPTIMISM  KSn  WORRY 

The  Americans  are  generally  optimistic 
about  the  future  and  willing  to  take  risks 
They  like  to  spend,  so  they  have  trouble 
.saving  On  the  average  they  save  only  Vc  of 
their  afterta.x  income,  slightly  more  than 
the  US  average  of  6<"r.  the  lowest  in  the  de 
veloped  world  By  contrast,  the  Japanese 
are  generally  worried  about  the  future  and 
wary  of  risk  They  are  cautious  about  spend 
ing  and  save  like  crazy,  giving  Japan  prolific 
savings  rates  averaging  more  than  17%  of 
after  tax  income 

At  first  glance,  these  American  spenders 
and  Japanese  savers  appear  to  exist  m 
splendid  isolation  from  each  other  But 
many  economists  see  an  important,  disturb 
mg  relationship  The  United  States  and 
Japan  are  like  an  old  married  couple  We 
like  to  spend  and  they  like  to  save,"  said 
former  Commerce  Secretary  Peter  Peterson 
in  a  speech  to  the  Japan  Society  a  few 
months  ago.  It  is  unclear,  however,  how 
long  this  complementary,  if  slightly  neurot 
ic.  relationship  can  persist 

Mr   Peterson  and  others  warn  of  a  future 
in  which  Americans  save  so  little,  and  Amer 
lean  budget  deficits  run  so  large,  that  huge 
amounts  of  capital  will  have  to  be  imported 
from  overseas  to  fund  those  deficits,  push 
ing  up  interest  rates  and  the  dollar   In  fact, 
the  large-scale  importation  of  capital  has  al 
ready     begun,    and    much    of    the    money 
coming  m  is  from  the  Japanese    Lasi  year 
Japan  exported  over  $50  billion  m  capital, 
much  of  It  to  the  U  S    By  contrast.  Japan 
has   financed   its  own   large  budget  deficits 
rather  easily  and  cheaply -tapping  its  large 
pool  of  domestic  savings  by  .selling  its  debt 
securities  to  banks  and  investors 

Furthermore,  according  lo  .several  econo 
mists,  the  low  savings  rate  in  the  US.  has 
left  the  corporate  sector  unprepared  for  the 
future.  We  re  entering  a  new  age  of  tech- 
nology, and  we  need  money  for  those  capital 
projects,'  ,says  Thomas  F  Cargill,  professor 
of  economics  at  the  I'niversity  of  Nevada 
and  recently  a  visiting  scholar  in  Japan. 
•  The  level  of  .saving  is  insufficient,  ' 

ENGINE  OK  PROSPERITY 

Japan  3  huge  savings  pool  has  been  a  driv 
ing  engine  of  postwar  prosperity,  serving  as 
a  cheap  source  of  capital  as  banks  and  indi 
viduals  invest  much  of  the  money  m  Japa 
ne.se  corporations  The  bottom  line  is. 
Japan  s  household  .sector  bears  a  lot  of  the 
responsibility  and  the  credit -for  Japanese 
economic  growth.  Prof  Cargill  says  Thus. 
the  enormous  disparity  m  US  and  Japa 
nese  savings  rates  operates  in  Japanese  com 
panips  favor  in  their  competition  with 
American  companies. 

Why  the  enormous  disparity''  Radically 
different  tax  policies  are  certainly  part  of 
the  reason  Interest  income  on  savings  of  up 
to  $58,000  IS  tax  free  in  Japan,  but  such 
income  is  taxable  in  the  US  Capital  gains 
taxes  in  Japan  are  nonexistent  in  many 
cases,  inconsequential  in  others.  Interest 
payments  on  home  mortgages  aren  t  lax  de 
ductible  in  Japan,  so  Japanese  have  far  le.ss 
incentive   than   Americans   to   look    for   the 


biggest  house,  the  biggest  mortgage  and  the 
biggest  tax  shelter  they  can  possibly  find, 

I  think  everybody  we  know  buys  more 
house  than  they  can  really  afford,  "  ,says 
William  McCormick,  31,  dairy  company 
salesman  and  member  of  the  group  gath 
ered  in  New  Jersey  (He  recently  bought  a 
bigger  house. I  Those  who  have  .small  mort 
gage  payments  .seem  almost  ashamed. 
Andrew  Bruner.  a  retired  schoolteacher 
whose  mortgage  is  only  $200  a  month,  says. 
We  could  have  bought  more  house,  and  we 
should  have   I  wish  we  had." 

The  mentality  is  different  m  Japan,  where 
richer  and  poorer  are  more  likely  to  be  side 
by  side,  and  where  being  conspicuous  is  un- 
forgivable I'm  the  managing  director  of  a 
bank,  "  explains  Hiroshi  Takeuchi,  chief 
economist  of  the  Long  Term  Credit  Bank  of 
Japan,  You  might  expect  that  I'd  wear  a 
fancy  tiepin  or  .something  Not  in  Japan  If  I 
wore  a  diamond  tiepin  or  diamond  cuff 
links,  people  would  despise  me.  That's  why 
even  most  rich  people  don't  build  grand 
homes." 

Other  cultural  constraints  may  also  keep 
Japanese  savings  rates  high  Pensions  are 
relatively  low  by  Western  standards.  Many 
Japanese  still  work  six  days  a  week,  with 
correspondingly  small  amounts  of  leisure 
time  Some  economists  believe  that  the  eco 
nomic  hardships  of  World  War  II  and  its 
aftermath  have  left  todays  adult  Japanese 
with  an  ineradicable  strain  of  frugality. 

The  tradition  of  semiannual  bonuses, 
which  account  for  nearly  20'"  of  the  aver 
age  worker's  annual  salary,  also  appears  to 
encourage  the  Japanese  propensity  for 
thrift:  Surveys  show  that  the  overall  savings 
rate  leaps  to  more  than  40""^  during  the 
June  and  December  bonus  seasons. 

More  important,  perhaps,  land  in  Japp,n  is 
expensive,  house  and  apartment  prices  are 
high,  and  down  payments  average  32"^-  of 
the  purchase  price.  As  a  result,  the  Japa 
nese  spend  many  years  saving  the  down  pay- 
ment Ms.  Fukagawa,  who  bought  her 
$72,000  condominium  with  a  $32,000  down 
payment,  is  unusual  only  because  she 
bought  her  first  real  estate  at  age  35  while 
the  median  age  in  Japan  for  such  purchases 
IS  40.  In  the  meantime,  the  would  be  home- 
owner spends  many  years  piling  up  savings. 
Between  the  age  of  30  and  40.  a  typical 
Japanese  head  of  household  has  very  heavy 
incentives  to  save,  "  according  to  John 
Makin,  head  of  fiscal  studies  at  the  Ameri- 
can Enterpirse  Institu'e  in  Washington.  He 
works  six  days  a  week.  Interest  income  is 
largely  untaxed,  while  interest  expense  isn  t 
tax  deductible.  At  age  40,  he  will  buy  a 
house  costing  \0%  more  than  his  American 
counterpart,  given  per-capita  income  two- 
thirds  as  large  Mr  Makin  adds  that  with 
mandatory  retirement  looming  al  age  55  — 
the  standard  retirement  age  for  below  top- 
echelon  people  in  large  Japanese  compa 
nies— that  is  additional  incentive  to  save. 

First-time  home  buyers  in  the  US  have  a 
median  age  of  30  A  fair  number  are  like 
Barbara  F.adie.  29.  the  calm,  articulate  wife 
of  a  computer  programmer  in  New  Jersey 
She  and  her  husband  borrowed  down  pay 
ment  money  from  her  parents,  and  are 
paying  off  that  bill,  the  first  mortgage,  and 
a  loan  for  an  addition.  When  an  Internal 
Revenue  check  for  $1,000  arrived  recently, 
the  tax  refund  went  to  pay  bills.  Says  Mrs. 
Eadie.    We  don  t  save  very  much  money   " 

PLUNGING  KEARLESSLY 

Some  of  the  New  Jerseyans  say  they 
plunge  fearlessly  into  debt  because  of  a 
basic  optimism  about  the  future  Mr  Ash. 
the  man  who  bought  his  house  while  unem- 


ployed, came  out  a  winner.  He  says  he  was 
offered  a  chance  to  .sell  his  house  at  a 
profit,  just  two  weeks  after  he  bought  it.  He 
didn't  sell.  Today,  nine  years  later,  the 
house  has  tripled  in  value. 

Members  of  the  Tokyo  group  are  much 
le.ss  confident  of  rising  values.  Condomin- 
iums, particularly  small  ones,  are  seen  as 
risky  purchases.  "You  can't  sell  them.  "  says 
Mitsumasa  Amari.  a  61 -year-old  physician. 
"For  the  first  few  years,  its  OK.  But  after 
five  yeais  or  so,  you  can't  find  a  buyer  "  Dr. 
Amari.  who  built  his  house  on  a  patch  of  old 
farm  land  in  a  southwest  suburb  of  Tokyo, 
says  the  value  of  the  lot  has  risen  tenfold  to 
more  than  $400,000  since  he  bought  it  about 
12  years  ago.  But  he  says  he  has  no  desire  to 
.sell. 

The  Americans  were  far  more  tolerant  of 
building  up  credit-card  debt  than  their  Jap- 
anese counterparts.  Asked  what  they  would 
do  if  $5,000  fell  out  of  the  sky,  several  of  the 
Americans  said  they  would  use  the  money 
to  reduce  their  credit-card  balances.  None  of 
the  Japanese  said  they  would  use  $5,000 
that  way.  The  ones  who  use  credit  cards 
normally  wipe  the  slate  clean  after  the  end 
of  each  month, 

THE  JAPANESE  WAY 

Of  the  eight  people  gathered  around  the 
table  in  Tokyo,  Dr.  Amari  and  Kozo  Hirata, 
a  51 -year  old  accountant,  are  the  only  ones 
who  use  credit  cards  very  much.  The  young- 
er members  of  the  group  generally  shun 
cards.  They  buy  electronic  goods  and  appli- 
ances through  friends  who  work  in  such 
companies  and  who  get  them  discounts.  Or 
they  head  for  a  Tokyo  neighborhood  called 
Akihabara.  where  everything  is  routinely 
sold  at  20%  discount.  There  are  advantages 
to  credit  cards.  "  says  Msisatoshi  Takahashi, 
26.  an  employee  in  the  marketing  depart- 
ment of  the  J.  Osawa  trading  company. 
But  the.e  are  a  lot  of  other  ways  to  get 
things  cheaply" 

Mr  Takahashi  is  easily  the  most  outgoing 
member  of  the  Tokyo  group,  cracking  jokes 
and  wolfing  down  sandwiches  while  other 
participants  nibble  self-consciously  at  their 
food. 

He  is  also  the  sort  of  person  who  makes 
many  older  Japanese  worry  about  their 
country's  future.  He  rarely  works  over 
time—  because  I  don't  like  to.  "  he  explains. 
Unlike  many  Japanese,  he  takes  his  full 
week  of  annual  vacation.  And  he  spends 
money  on  recreation— "my  car.  traveling, 
clo'hes  "  For  the  younger  generation,  Mr. 
Takahashi  says,  saving  is  secondary  to  "en- 
joying life." 

•  •  •  that  he  is  nevertheless  something  of 
a  saver  He  earns  $14,000  a  year,  including 
his  annual  bonuses.  He  lives  with  his  par- 
ents and  pays  them  $120  a  month  for  room 
and  board.  He  uses  $400  a  month  for  pocket 
money.  Yet  he  still  manages  to  save  $2,700  a 
year,  more  than  IQ'^r  of  his  pay. 

RATE  HAS  DECLINED 

It  IS  true  that  Japan's  saving  rate  has 
slowly  declined,  from  more  than  20*^^  in 
postwar  years  to  \l'"c  or  so  today.  A  recent 
Sanwa  Bank  report  predicted  a  drop  to  15""^ 
by  1995.  basing  the  prediction  on  the  grow- 
ing number  of  elderly  in  Japan,  who  tend  to 
save  relatively  little 

Some  economists  familiar  with  Japan 
don  I  see  much  change  in  Japan's  savings 
rate,  though  I  don  t  thmk  it  will  decline 
much.  "  says  Edward  Lincoln  of  the  Brook- 
ings Institution  in  Washington.  He  believes 
that  the  fear  of  a  rapidly  aging  population 
will  Itself  keep  savings  rates  high.  People 
who  worry  that  the  nation  may  not  be  able 
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to  support  so  many  old  people  may  well 
decide  to  save  at  a  high  rate  to  make  sure 
that  they  will  be  able  to  support  themselves 
if  necessary. 

Nor  does  Mr.  Lincoln  hold  much  hope  for 
rising  levels  of  savings  in  the  U.S.  "Nothing 
seems  to  move  it  out  of  thai  4'"r  to  7% 
range."  he  says. 

During  the  past  few  years,  some  steps 
have  been  taken  that  can  stimulate  savings, 
from  the  expansion  of  the  individual  retire- 
ment account  in  1982  to  current  Reagan-ad- 
ministration proposals  to  remove  the  tax 
benefits  on  second  homes  and  rental  proper- 
ties. But  neither  these  changes  nor  the  rise 
in  real  interest  rates  since  the  late  1970s 
seems  to  ignite  the  savings  impulses  of  the 
people  sitting  around  the  table  in  Plorham 
Park. 

IRA  accounts  aren't  very  popular  with 
this  group.  Says  William  Carpenter,  a  55- 
year-old  engineer,  thinking  about  all  the 
publicity  over  IRA  accounts:  I'm  wonder- 
ing if  there's  a  little  hype  in  there."  Adds 
Joseph  Steitz.  42.  a  construction  worker:  "I 
don  t  particularly  care  for  IRA.s.  It  just  re- 
stricts you  too  much." 

LIVING  FOR  TODAY 

Then,  after  several  people  attack  the  pro- 
visions that  call  for  penalties  if  you  remove 
money  from  an  IRA  before  age  59 'i,  Mr. 
Steitz  says  his  real  problem  is  that  he  wants 
to  live  for  today,  whereas  the  IRA  account 
keeps  pushing  people's  thoughts  into  the 
distant  future. 

•'I  just  lost  a  brother  who  was  39  years 
old.  "  he  says,  "and  he  woiked  all  the  over- 
time and  he  would  never  take  a  day  off  to 
go  fishing  with  me.  And  he'll  never  make  up 
those  days,  and  I  don't  care  about  one  more 
day  at  60  years  old.  It's  not  as  important  as 
tomorrow  if  I  want  to  go  fishing.  That's  the 
way  I  feel  about  it.  and  that's  why  I  don't 
like  the  59'2ypar-old  thing.  " 

Several  people  in  the  room  nod  in  agree- 
ment. One  man  says,  'You've  got  something 
there  "  Then  Mr.  Steitz  continues:  "I  might 
have  to  sacrifice  something  for  taking  the 
day  off  to  go  fishing,  but  at  least  I  did  it  and 
enjoyed  it.  My  friend  has  a  charter  boat  and 
he's  got  a  bumper  sticker  that  says.  'Even  a 
bad  day  of  fishing  is  better  than  a  good  day 
at  work.'  " 
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SEVEN  AMERICANS  ARE  STILL 
BEING  HELD  HOSTAGE  IN  LEB- 
ANON 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  remind  my  colleagues  of  the 
seven  Americans  who  remain  in  captiv- 
ity in  Lebanon. 

The  families  of  these  seven  men 
were  given  hope  during  the  TWA  hi- 
jacking negotiations  that  their  loved 
ones  would  be  safely  returned.  They 
have  met  with  their  Senators,  their 
Representatives.  Department  of  State 
officials,  and  some  have  even  met  with 
their  President.  They  have  been  plum- 
meted through  depression,  anger,  fear, 
and  frustration.  They  have  committed 
their  family  resources,  their  days  and 
nights  to  the  safe  release  of  their 
loved  ones.  Let  us  not  forget  our  com- 
mitment to  them. 
Let  us  not  forget  that  today: 
Benjamin  Weir  has  been  held  hos- 
tage ♦'or  144  days— a  measure  of  time 
that  is  engrained  in  our  hearts  tind 
minds;    William    Buckley    remains    'n 


captivity  after  496  days;  marks  the 
238th  day  since  the  disappearance  of 
Peter  Kilburn;  Father  Lawrence 
Martin  Jenco  is  still  a  prisoner  after 
199  days;  is  the  132d  day  of  the  captiv- 
ity for  Terry  Anderson;  David  Jacob- 
sen  has  been  held  hostage  for  59  days: 
marks  day  47  for  Thomas  Sutherland. 

Let  us  not  forget  that  seven  Ameri- 
cans are  still  helc*  hostage  in  Lebanon. 

Let  us  not  forget  our  commitment  to 
these  men  and  their  families.* 


SUPERFUND  EXPIRATION 
DRAWS  NEAR 

•  Mr.  LAUTENBERG.  Mr.  President, 
Superfund  is  set  to  expire  on  Septem- 
ber 30.  If  Congress  fails  to  act  before 
this  date,  the  hundreds  of  Superfund 
cleanup  projects  planned  or  underway 
across  the  Nation  will  be  put  in  jeop- 
ardy. 

Last  week.  Senator  Durenberger 
and  I  circulated  a  letter  in  the  Senate 
urging  the  majority  leader  to  schedule 
S.  51,  the  Superfund  Improvement  Act 
of  1985,  as  soon  as  possible  and  cer- 
tainly before  the  August  recess. 
Within  2  days,  64  Senators  had  signed 
the  letter.  This  is  a  tremendous  show 
of  support,  not  only  for  bringing  the 
bill  up  for  consideration,  but  for  the 
program  as  well. 

Every  State  has  a  vital  stake  in  the 
reauthorization  of  the  Superfund  Pro- 
gram. EPA  expects  the  fund  to  be  vir- 
tually bankrupt  by  the  end  of  Septem- 
ber, with  perhaps  as  little  as  $15  mil- 
lion remaining  from  a  $1.6  billion 
fund.  With  its  expiration  date  rapidly 
approaching  and  the  funds  nearly  de- 
pleted, the  Senate  should  take  up  this 
bill  before  we  recess  in  August  to 
permit  careful  consideration  of  the 
program  and  adequate  time  for  confer- 
ence with  the  House. 

There  is  little  need  to  emphasize  the 
importance  of  the  Superfund  Pro- 
gram. Sites  containing  hazardous 
wastes  and  substances  are  being  added 
to  the  national  priority  list  [NPL]  at 
an  astounding  rate.  There  are  current- 
ly 812  sites  proposed  to  or  listed  on 
the  NPL.  EPA  has  identified  more 
than  20,000  additional  sites  for  consid- 
eration. Ninety-seven  of  these  sites  are 
in  my  home  State  of  New  Jersey,  the 
highest  number  of  sites  in  any  State. 
Clearly,  we  need  to  move  quickly  and 
effectively  to  tackle  this  tremendous 
number  of  sites. 

In  addition,  the  disaster  in  Bhopal 
and  other  serious  incidents  in  this 
country  in  recent  months  have  under- 
scored the  importance  of  effective 
emergency  response  to  spills  and  re- 
leases of  these  substances. 

Mr.  President,  I  ask  that  the  letter 
to  Senator  Dole  requesting  prompt 
consideration  of  Superfund  be  printed 
in  the  Record. 

The  letter  follows: 


July  15,  1985. 
Hon.  Robert  Dole. 
Majority  Leader.  U.S.  Senate. 
Washington.  DC. 

Dear  Bob:  We  urge  you  to  bring  S.  51.  the 
Superfund  Improvement  Act  of  1985.  to  the 
floor  for  full  Senate  consideration  as  soon 
as  possible  and  certainly  before  the  August 
recess.  Expedited  consideration  o.  this  bill  is 
essential  if  the  Congress  is  to  take  final 
action  on  reauthorization  before  the  pro- 
gram expires  on  September  30  of  this  year. 
S.  51  enjoys  strong  bipartisan  support. 
The  Committee  on  Environment  and  Public 
Works  reported  S.  51  by  a  vote  of  14  to  1  on 
March  1.  This  action  was  followed  by  expe- 
ditious consideration  by  the  Committee  on 
Finance  and  the  Committee  on  the  Judici- 
ary. The  Committee  on  Finance  reported  S. 
51  by  a  vole  of  18  to  1  on  May  16.  The  Com- 
mittee on  the  Judiciary  has  also  considered 
S.  51.  The  bill,  which  is  now  pending  on  the 
Senate  calendar,  was  the  subject  of  exten- 
sive review  by  these  Committees  and  should 
be  scheduled  for  consideration  by  the 
Senate  this  month. 

We  understand  that  Senator  Stafford. 
Chairman  of  the  Environment  and  Public 
Works  Committee,  and  Senator  Packwood, 
Chairman  of  the  Finance  Committee,  are 
working  with  you  to  accomplish  this  goal. 
We  fully  support  these  efforts.  Differences 
of  opinion  about  specific  provisions  should 
be  debated  on  the  floor  and  should  not  be 
allowed  to  delay  consideration  of  the  bill. 
The  program  is  too  important  to  the  health 
and  welfare  of  the  American  public. 

The  tragedy  at  Love  Canal.  New  York, 
and  growing  knowledge  of  other  hazardous 
substance  spills  and  disposal  sites  spurred 
Congress  to  approve  Superfund  in  1980.  The 
current  inventory  of  over  20,000  suspected 
sites  around  the  country,  as  well  as  recent 
incidents  threatening  catastrophic  release 
of  hazardous  substances,  underscore  the 
need  to  reauthorize  a  strong  superfund  pro- 
gram. 

It  is  imperative  that  you  make  consider- 
ation of  S.  51,  and  final  Congressional  ap- 
proval of  a  reauthorization  of  the  Super- 
fund  program,  a  top  legislative  priority  this 
year.  With  the  expiration  date  rapidly  ap- 
proaching and  the  funds  for  cleanup  nearly 
depleted,  we  urge  you  bring  the  bill  to  the 
floor  for  consideration  before  the  August 
recess. 

Sincerely, 
James  Abnor,  Mark  Andrews,  Max 
Baucus,  Lloyd  Bentsen,  Jeff  Binga- 
man,  Rudy  Boschwitz,  Bill  Bradley, 
Dale  Bumpers.  Quentin  Burdick,  John 
Chafee,  Lawton  Chiles,  William 
Cohen,  Alan  Cranston. 
John  Danforth.  Dennis  DeConcini.  Alan 
Dixon.  Christopher  Dodd,  David 
Durenberger,  Thomas  Eagleton, 
Daniel  Evaiu,  J.  James  Exon,  Wendell 
Ford,  John  Glenn,  Albert  Gore. 
Tom  Harkin,  Gary  Hart.  Mark  Hatfield. 
Paula  Hawkins.  John  Heinz,  Ernest 
HoUings,  Gordon  Humphrey.  Daniel 
K.  Inouye.  J.  Bennett  Johnston, 
Nancy  Kassebaum,  Bob  Kaslen, 
Edward  Kennedy,  John  Kerry, 
Fl-ank  Lautenberg,  Patrick  Leahy,  Carl 
Levin,  Charles  McC.  Mathias.  Jr., 
Spark  Matsunaga,  Milch  McConnell. 
John  Melcher,  Howard  Metzenbaum. 
George  Mitchell,  Daniel  Patrick  Moy- 
nihan,  Sam  Nunn,  Claiborne  Pell. 
Larry  Pressler.  William  Proxmire. 
David  I^ryor. 
Donald  Riegle.  Jay  Rockefeller,  Warren 
Rudman.  Paul  Sarbanes.  Jim  Sasser, 
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Paul  Simon.  Arlen  Specter.  Paul 
Tnble.  John  Warner.  Lowell  Weicker. 
Pete  Wilson.  Edward  Zorinsky.* 


UMI 


TECHNOLOGY  ADDRESSING 
NEEDS  OF  THE  DISABLED 

•  Mr.  STEVENS.  Mr.  President,  I 
would  like  to  draw  the  attention  of  the 
Senate  to  programs  underway  in  the 
Federal  Government  to  use  available 
and  developing  technology  to  address 
the  needs  of  individuals  with  disabil- 
ities. The  National  Aeronautics  and 
Space  Administration  [NASA),  the  De- 
partment of  Defense  [DODl.  and  the 
Department  of  Health  and  Human 
Services  [HHSl.  through  Secretary 
Heckler's  National  Initiative  on  Tech- 
nology and  the  Disabled,  have  been  in- 
strumental in  this  important  effort. 

New  development  in  a  variety  of 
fields  hold  promise  for  the  millions  of 
individuals  with  disabilities  in  this 
country  and  around  the  world.  The 
technological  resources  of  the  aero- 
space and  defer^se  industries  are  im- 
mense, and  the  transfer  of  these  devel- 
opments, so-called  technological  spin- 
offs, are  occurring  at  a  rapid  pace.  One 
such  spinoff  device  is  the  Jarvik-7  arti- 
ficial heart,  currently  the  gift  of  life' 
for  three  human  beings.  I  doubt  many 
Americans  realize  that  the  pumps  and 
metal  valves  used  in  the  Jarvik  7  heart 
originated  in  the  aerospace  program 
and  the  development  of  jet  engine 
technology. 

By  congressional  mandate.  NASA  is 
responsible  for  promoting  multiple 
uses  of  its  technological  di.->coverles. 
The  purpose  of  NASA's  Technology 
Utilization  Program  is  to  broaden  and 
accelerate  technology  transfers  from 
NASA,  providing  links  between  the 
new  developments  and  those  who 
might  be  able  to  apply  them  produc 
lively.  NASA  technological  spinoffs 
can  be  found  in  the  fields  of  medicine, 
public  safety,  transportation,  industri- 
al processes,  pollution  control,  energy 
systems,  construction,  law  enforce- 
ment, home  appliances,  and  farm  ma- 
chinery, to  name  a  few.  In  the  health 
field  particularly,  byproducts  of  space 
technologies  have  led  to  major  devel 
opments  in  advanced  hearing  devices, 
programmable  pacemakers,  and  other 
new  medical  devices  for  the  disabled. 

One  technological  spinoff  which 
may  prove  of  special  benefit  in  rural 
States  like  my  own  is  the  Lixiscope.  A 
classic  example  of  a  spinoff  applica- 
tion of  NASA  technology,  in  this  in- 
stance the  need  for  an  x-ray  astrono- 
my device  in  space  exploration  led  to 
the  development  of  a  handheld  x-ray 
imaging  system.  Unlike  conventional 
x-ray  devices  found  in  medical  settings 
and  industry,  this  new  device  is  porta- 
ble. This  is  of  great  advantage  to  bed 
ridden  persons,  or  to  those  assessing 
injuries  in  the  field.  I=\irthermore.  it 
provides  physicians  with  an  instant  x 
ray  view  while  they  operate,  without 


the  delays  or  problems  often  associat- 
ed with  chemical  developers. 

Mr.  President,  the  establishment  of 
the  National  Initiative  on  Technology 
and  the  Disabled  by  Secretary  Marga- 
ret Heckler  and  the  Department  of 
Health  and  Human  Services  reflects 
President  Reagan's  commitment  to 
private  sector  volunteerism  as  the 
path  to  travel  in  taking  care  of  our 
most  needy  citiiiens.  In  addition,  the 
initiative  is  consistent  with  the  con 
gressional  requests  made  in  House 
Concurrent  Resolution  39  for  the  ad- 
ministration to  encourage  opportuni- 
ties for  our  citizens  with  disabilities  to 
attain  the  independence  and  dignity 
that  are  their  due.  The  National  Initi- 
ative on  Technology  and  the  Disabled 
dem.onstrates  the  executive  branch's 
commitment  to  the  goals  set  forth  in 
that  congressional  resolution. 

Secretary  Heckler  is  to  be  commend- 
ed for  pointing  out  how  aerospace  and 
defense  technologies  can  address  the 
needs  of  disabled  individuals,  and  for 
reminding  all  of  us  that  a  little  crea- 
tivity can  go  a  long  way.« 


COMPREHENSIVE  TRADE 
REFORM  ACT  OF  1985 
•  Mr  MOYNIHAN  Mr  President,  I 
rise  today  to  cosponsor  the  bill  offered 
by  my  distinguished  colleague  from 
Pennsylvania,  Mr.  Heinz,  to  signifi- 
cantly reform  and  improve  our  trade 
laws. 

Mr.  President,  on  July  23.  1979. 
during  the  floor  debate  on  the  Trade 
Agreements  Act  of  1979.  I  urged  the 
Congress  to  do  more  to  protect  Ameri- 
can companies  and  workers  from 
unfair  competition.  I  said  then, 

I  am  here  to  .say  that  I  altogether  support 
[the  Trade  Act  of  1979).  but  I  support  it  on 
the  condition  that  the  pledges  made  by  the 
administration  that  American  workers'  jobs 
will  be  protected  from  unfair  and  often  dis- 
honest dealings  will  be  kept 

The  promises  to  American  workers 
and  industries  to  enforce  our  counter- 
vailing duty,  antidumping  and  other 
trade  statutes,  have  not  been  kept  by 
the  current  administration.  But  we  in 
Congress  also  have  neglected  our  re- 
sponsibilities to  amend  our  trade  laws 
to  account  for  fimdamental  changes 
taking  place  in  the  international  trad- 
ing system. 

It  IS  undisputed  that  Stale-directed 
economies  play  an  increasingly  impor 
tanl  role  in  international  trade.  The 
emergence  of  State-directed  economies 
poses  serious  problems  for  American 
workers  and  industries  that  compete 
in  the  international  marketplace.  By 
deliberate  choice,  we  do  not  use  the 
government-directed  strategies  of 
other  nations.  As  the  patterns  of 
world  trade  have  changed,  so  too  have 
the  mechanisms  pursued  by  foreign 
governments  to  expand  their  shares  of 
the  world  market. 

In  this  context,  it  has  become  clear 
that  our  own  trade  slaiulei  must  be 


amended  to  take  account  of  the  chang- 
ing nature  of  world  trade  in  general 
and.  in  particular,  of  the  sophisticated 
mechanisms  used  by  our  trading  part- 
ners to  unfairly  claim  a  greater  share 
of  international  markets,  at  the  ex- 
pense of  American  workers  and  indus- 
tries. 

Mr.  President,  last  year  many  Mem- 
bers of  this  body  worked  long  and 
hard  to  see  that  our  "fair  trade"  laws 
were  expanded,  so  American  industries 
and  workers  could  gain  relief  for 
injury  from  unfair  trade  practices.  On 
November  18.  1983,  I  introduced  with 
Senators  Heinz  and  Mitchell  compre- 
hensive legislation  (S.  2139)  designed 
to:  (1)  Expand  coverage  of  our  fair 
trade  laws;  and  (2)  improve  the  admin- 
istration of  those  laws  to  ensure  that 
effective  relief  would  be  forthcoming. 

This  bill  was  endorsed  by  the  Trade 
Reform  Action  Coalition,  a  broad- 
based  group  of  labor  and  industry  rep- 
resentatives from  the  textile,  apparel, 
steel,  leather,  chemical,  television  and 
footwear  industries,  and  others.  These 
industries  employ  4.5  million  Ameri- 
can workers  and  produce  goods  and 
.services  valued  at  almost  $270  billion— 
almost  10  percent  of  the  Nation's  gross 
national  product. 

Many  of  the  provisions  of  S.  2139 
were  adopted,  some  in  modified  form, 
in  the  Trade  and  Tariff  Act  of  1984. 
However,  many  important  provisions 
were  not  enacted.  The  need  to  con- 
form our  fair  trade  laws  to  changing 
international  conditions  continues. 

Mr.  President,  among  other  changes, 
the  legislation  we  introduce  today  ad- 
dresses the  unfair  practices  of  diver- 
sionary dumping,  upstream  subsidiza- 
tion, and  industrial  targeting;  would 
allow  companies  and  workers  who 
make  major  components  of  final  prod- 
ucts to  file  and  participate  in  anti- 
dumping, countervailing  duty,  and  sec- 
tion 201  escape  clause  proceedings  In- 
volving those  final  products;  would 
clarify  the  definition  of  "subsidies" 
which  are  countervailable  and  the  fac- 
tors the  ITC  must  consider  in  deter- 
mining injury;  would  provide  that  im- 
ports need  only  be  a  cause  of  serious 
injury  in  order  to  obtain  relief  under 
section  201;  and  would  make  the 
USTR  the  administering  authority  in 
section  201  and  section  301  cases. 

The  United  States  must  continue  to 
affirm  its  commitment  to  a  free  and 
open  trading  system,  reflecting  the  no- 
tions of  trade  embodied  in  the  General 
Agreements  on  Tariffs  and  Trade  and 
oui  other  international  agreements.  It 
is  beyond  dispute  that  a  free  trade 
system  has  served  this  Nation  and  the 
world  well.  But  a  free  trade  system 
that  Americans  have  access  to  relief 
from  unfair  trading  practices. 

I  urge  my  colleagues  to  support  this 
important  and  necessary  piece  of  legis- 
lation.* 
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THE  197TH  ANNIVERSARY  OF 
NEW  YORK  RATIFYING  THE 
CONSTITUTION 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  honor  of  New  York  ratifying 
the  U.S.  Constitution  on  July  26.  1788. 
This  critical  moment  in  our  history 
still  has  relevance  today.  At  the  crux 
of  this  political  metamorphosis  in  our 
country's  life  story,  there  were  a 
myriad  of  philosophical  and  pragmatic 
questions  to  be  answered.  Could  the 
Stales  survive  foreign  enemies  without 
a  fully  unified  national  force?  Would  a 
Federal  Government  strangle  the 
State  and  local  governments?  Could 
there  be  a  national  economic  policy 
without  the  power  to  tax? 

Within  the  answers  and  arguments 
attached  to  these  issues,  one  may  find 
some  of  the  same  concerns  that  are 
raging  in  such  modern  debates  as  tax 
reform.  But  before  proposing  any 
modern  analogies,  let  us  look  at  the 
drama  that  unravelled  in  Poughkeep- 
sie,  NY,  197  years  ago. 

On  June  17.  1788,  the  New  York  con- 
vention met  in  the  courthouse  to  de- 
termine the  fate  of  New  York  and  the 
Union.  At  that  time,  eight  States  had 
already  given  the  nod— only  one  more 
was  required,  but  for  a  young,  strug- 
gling, vulnerable  Nation,  they  would 
need  the  full  support  of  all  the  States. 
Virginia  and  New  York  were  essential 
to  the  Union,  and  they  were  both  dili- 
gently pursuing  ratification  and  simul- 
taneously watching  the  actions  of  one 
another. 

However,  New  York  was  wary  of  the 
consequences  of  relinquishing  so  much 
of  the  State's  power;  as  a  result.  New 
York  remained  as  intrepid  as  it  was 
when  its  two  official  delegates  to  the 
Philadelphia  constitutional  conven- 
tion, Robert  Yates  and  John  Lansing, 
Jr.,  voted  in  opposition  to  key  sections 
of  the  Constitution  and  never  signed 
the  finished  document.  Yet,  New 
York's  shining  beacon  who  illuminat- 
ed the  virtues  of  the  new  system,  Alex- 
ander Hamilton,  signed  the  Constitu- 
tion as  an  individual  and  returned  to 
New  York  to  become  a  moving  force  in 
swaying  cautious  New  Yorkers. 

New  Yorkers  opposing  the  new 
system  of  government  were  led  by 
Gov.  George  Clinton,  who  had  both 
real  concerns  over  the  erosion  of  State 
sovereignty  and  a  great  deal  to  lose  by 
becoming  a  subordinate  to  the  Presi- 
dent. His  majority  leader,  Melancton 
Smith,  joined  him  in  his  belief  that 
New  York  could  swiftly  dispose  of  this 
new  folly.  However,  at  the  start  of  the 
convention  Hamilton  and  Robert  R. 
Livingston  successfully  pushed 
through  an  amendment  that  would 
prevent  the  swift  disposal  of  the  Con- 
stitution. The  motion  specified  that 
the  document  should  be  reviewed  arti- 
cle by  article  with  no  votes  taken  until 
the  end.  This  would  prove  to  be  the 
downfall  of  the  opposition's  strategy. 
Though  Clinton  and  his  crowd  wanted 


to  appear  as  though  they  were  not 
providing  a  cursory  consideration  of 
the  document,  their  acquiescence  to 
long  consideration  gave  Hamilton.  Liv- 
ingston, and  others  a  chance  to  ex- 
plain away  the  fears  of  opponents. 

Melancton  and  others  in  opposition 
argued  that  the  central  government 
would  tax  when,  in  their  opinions,  req- 
uisitions from  the  States  were  suffi- 
cient—even though  that  method  had 
been  a  failure  in  the  confederal 
system.  Smith  worried  that  this  power 
would  allow  the  National  Government 
to  strangle  State  and  local  govern- 
ments. However,  Livingston  and  his 
colleagues  were  swift  to  point  out  case 
after  case  in  which  the  Confederation 
Government  had  been  unable  to  raise 
the  funds  via  requisition  that  it 
needed.  Constitutionalists  stated  that 
New  York  might  be  hard  pressed  to 
protect  itself  from  Indians  and  British 
Canada  if  it  were  attacked,  and  it  also 
appeared  unlikely  that  the  confeder- 
ate form  would  be  capable  of  financing 
a  continual  national  defense  force. 

This  was  not  the  only  concern  of 
New  Yorkers.  There  was  controversy 
over  the  representation  of  slaves  in 
the  House  of  Representatives  and 
State's  accountability  of  Senators.  To 
the  advantage  of  Hamilton  and  his 
friends,  time  dragged  on. 

On  June  24,  1788,  New  Hampshire 
became  the  ninth  State  to  ratify  and, 
in  so  doing,  the  old  confederation  was 
dissolved.  Now  the  two  power  States 
remaining  were  Virginia  and  New 
York— North  Carolina  was  expected  to 
follow  Virginia  and  even  the  obstinate 
Rhode  Islanders  were  likely  to  come 
around.  Governor  Clinton  was  speak- 
ing on  July  2  when  a  hurried  messen- 
ger stormed  into  the  room.  The  mes- 
senger brought  urgent  news  to  Alexan- 
der Hamilton  that  Virginia  had  now 
ratified  the  Constitution. 

New  York  delegates  were  still  con- 
cerned about  a  few  points  regarding 
Federal  powers  and  States  rights,  yet 
now  things  were  more  serious.  Not 
only  were  supporters  of  the  Constitu- 
tion undermining  Smith  and  the  Gov- 
ernor, but  now  New  York  was  faced 
with  whether  or  not  it  could  stand 
alone  outside  the  Union.  In  the  end, 
constitutionalism  won— fears  were  al- 
layed and  New  York  joined  the  Union. 

In  retrospect.  New  York,  along  with 
other  States,  asked  some  serious  ques- 
tions which  are  of  constant  concern  to 
those  who  wish  to  protect  State  sover- 
eignty. Even  today,  we  strive  to  pre- 
serve balance  in  the  Union  that 
brought  us  from  a  colonized  wilder- 
ness to  leader  of  the  free  world. 

New  York,  I  salute  you.» 


THE  IMPORTANCE  OF  SEPARAT- 
ING CHURCH  AND  STATE 
•  Mr.    SIMON.    Mr.    President,    the 
debate    over    prayer    in    our    public 
schools  is  emotional  and  one  that  ap- 


pears to  be  far  from  over.  But  history 
shows  us  that  society's  freedoms  are 
best  protected  when  there  is  a  healthy 
separation  of  organized  religion  and 
government.  In  a  column  I  write  for 
newspapers  in  my  State,  I  call  atten- 
tion to  the  pitfalls  and  abuses  of  too 
much  entanglement  of  church  and 
state.  I  ask  that  it  be  reprinted  in  the 
Congressional  Record. 

The  article  follows: 

The  Importance  of  Separating  Church 
Prom  State 

Senator  Sam  Ervin,  the  wise  old  man  from 
North  Carolina  who  died  a  few  months  ago, 
wrote  in  his  autobiography:  "If  religious 
freedom  Is  to  endure  in  America,  the  re- 
sponsibility for  teaching  religion  to  public 
school  children  must  be  left  to  the  homes 
and  churches  of  our  land,  where  this  re- 
sponsibility rightfully  belongs.  It  must  not 
be  assumed  by  the  government  through  the 
agency  of  the  public  school  system." 

Why  would  he  say  that?  Why  do  most  of 
the  organized  churches  of  this  country 
oppose  a  constitutional  amendment  to  have 
organized  prayer  in  the  schools— either 
spoken  or  unspoken? 

Neither  Sen.  Ervin  nor  the  churches 
oppose  prayer. 

But  those  who  have  studied  the  history  of 
governments  know  the  dangers  to  both  reli- 
gious freedom  and  to  governments  of  too 
much  government  entanglement  with  reli- 
gion. 

Government  can  best  encourage  religious 
Institutions  when  it  is  neutral.  An  example 
would  be  the  tax  exempt  status  of  non- 
profit organizations.  It  applies  to  the  Catho- 
lic church,  the  Jewish  synagogue,  the  Lu- 
theran church— but  it  also  applies  to  the  So- 
ciety of  Atheists. 

Government  can  assist  religious  activity 
when  consenting  adults  voluntarily  use  the 
services.  We  have  chaplains  in  the  armed 
forces  and  we  open  the  House  and  Senate 
with  prayer.  But  those  who  do  not  wish  to 
participate  in  the  opening  prayer  can  skip 
it.  Those  in  the  armed  forces  who  do  not 
want  to  attend  chapel  can  avoid  it. 

But  third-graders  ordered  to  pray,  silent 
or  spoker,  have  no  choice. 

If  we  believe  that  by  government  ordering 
them  to  pray  we  are  helping  either  govern- 
ment or  religion,  we  fool  only  ourselves. 

Why  did  Thomas  Jefferson  and  James 
Madison  and  the  other  founders  of  our 
nation  feel  so  strongly  about  keeping  gov- 
ernment from  fostering  religion? 

Because  they  had  seen  the  abuse. 

For  example,  a  few  decades  before  our 
Declaration  of  Independence.  Chief  Justice 
George  Jeffreys  of  England  made  this  state- 
ment in  a  trial  of  a  Presbyterian  woman 
charged  with  sheltering  two  men  who 
shared  that  same  religious  affiliation. 

Chief  Justice  Jeffreys  noted:  "There  is  not 
one  of  those  lying,  sniveling,  canting  Pres- 
byterians but  in  one  way  or  another  has  a 
hand  in  the  rebellion.  Presbytery  has  all 
manner  of  villainy  in  it.  Show  me  a  Presby- 
terian and  I'll  show  thee  a  lying  knave." 

In  Thomas  Jefferson's  colony  of  Virginia, 
a  Quaker  was  not  permitted  to  live  within 
the  state.  If  he  came  back  tnree  times,  he 
would  automatically  be  executed. 

Many  other  abuses  of  too  much  govern- 
ment and  religion  working  together  could  be 
cited  from  our  nation's  earliest  days. 

In  nations  that  have  official  religions, 
where  that  religious  belief  is  backed  by  gov- 
ernment pressure,  their  people  generally  are 
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not  is  acUve  religiously  as  are  the  people  in 
the  United  States. 

Both  »jovernment  and  religious  leaders 
should  think  lone  and  carefully  before  we 
discard  the  wisdom  of  those  who  founded 
our  country  • 


UMI 


NON-SMOKERS  RIGHTS  ACT 

•  Mr.  STEVENS.  Mr  President,  when 
most  of  us  think  of  air  poHution, 
images  like  city  buses'  exhaust  fumes. 
and  smokestacks  belching  plumes  of 
black  smoke  come  to  mind.  However,  a 
recent  study  completed  by  the  Envi 
ronmental  Protection  Agency  [EPA] 
concludes  that  tobacco  smoke  is  the 
Nation's  most  dangerous  airborne  car- 
cinogen, responsible  for  up  to  5.000 
lung  cancer  deaths  per  year.  To  give 
my  colleagues  a  sense  of  how  great  a 
ha^^ard  tobacco  smoke  is.  the  next 
most  dangerous  carcinogenic  poUul- 
tant.  coke  oven  emi.ssions.  cause  up  to 
150  deaths  per  year,  as  compared  to 
tobacco  smokes  500  to  5.000.  Clearly, 
we  must  begin  to  take  some  action  to 
protect  nonsmokers  from  this  danger- 
ous pollutant,  and  I  hope  for  this 
rea-son  that  S.  1440.  the  Non-Smokers 
Rights  Act  of  1985.  will  receive  favor- 
able consideration  from  this  body. 

I  ask  that  the  following  article  from 
the  New  York  Times  summarizing 
EPA's  study  of  tobacco  smoke  be 
printed  in  the  Record. 

The  article  follows: 

(From  the  New  York  Times.  Nov.  3.  19841 

E.P  A.  Study  Links  De.^ths  of  Nonsmokers 

TO  Cigarettes 

(By  Irvin  Molotsky) 

Washington  -A  study  by  the  Environ- 
mental Protection  Agency  estimates  that 
500  to  .7,000  nonsmokers  die  each  year  of 
lunK  cancer  caused  by  others'  cigarettes. 

The  study  says  that  pa.s.sive"  tobacco 
smoke  is  the  country  s  most  dangerous  air 
borne  carcinogen,  even  if  the  lower  figure  of 
500  deaths  is  used  Coke  oven  emi.ssions.  the 
No  2  carcinogenic  pollutant,  are  said  to 
cause  up  to  150  lung  cancer  deaths  a  year 

The  agency  is  invoUed  in  the  investigation 
of  the  question  becau.se  it  determines  the 
health  hazards  caused  by  air  pollutants. 

The  study  s  findings  are  based  on  an  anal 
ysis  of  lung  cancer  mortality  rates  unco\ 
ered  by  other  re.searchers  It  waus  conducted 
over  the  past  three  years  by  James  L. 
Repace.  a  physicist  and  policy  analyst  in  the 
environmental  agency's  Office  of  Air  and 
Radiation,  and  Alfred  H  Lowrey,  a  research 
chemist  m  the  Laboratory  for  the  Structure 
of  Matter  at  the  Naval  Research  Laborato 

ry 

The  question  of  whether  nonsmokers  are 
harmed  by  the  smoke  of  others  in  the  home, 
on  the  job  and  m  such  public  places  as  res- 
taurants has  been  hotly  debated  for  years. 
Recent  attempts  to  require  the  segregation 
of  smokers  from  nonsmokers  have  been 
made  in  such  widely  separated  places  as 
Suffolk  County.  L.I  .  and  San  P'rancisco. 

In  his  annual  report  on  the  health  effects 
of  smoking,  the  Surgeon  General  of  the 
United  States,  Dr  C  Everett  Koop.  said  last 
May  that  there  was  very  ,solid  evidence 
that  nonsmokers  suffered  from  lung  dis 
eases  caused  by  exposure  to  others  ciga 
rette  smoke  Dr  Koop  did  not  provide  any 
supporting  evidence  for  his  assertion  at  that 


time.  He  was  reported  to  be  out  of  the  coun 
try  today  and  not  available  for  comment  on 
the  new  study 

The  study  has  been  reviewed  by  a  panel  of 
scientists  for  the  journal  En\ironment 
International,  which  Mr  Repace  said  had 
a^sked  for  some  wording  changes  but  not  any 
alteration  of  figures  He  said  he  expected 
the  journal  to  publish  it  shortly. 

It  has  also  been  subject  to  review  by  a  car 
cinogenic  assessment  panel  of  the  environ 
mt-ntal  agency  The  head  of  the  panel. 
Herman  J  Gibb.  an  epidemiologist,  said  in  a 
report  that  thi-  lower  figure  of  500  deaths 
*H.s    better  supported  ■  than  the  5.000 

[)r  E;iizabeth  Anderson,  director  of  the 
agency  s  Office  of  Health  and  Environmen 
tal  Assessment,  .said  of  the  Gibb  a-sse.ssment 

It    should    be    noted    that    even    this    risk, 
given  the  size  of  the  population  exposed  to 
passive   smoking,    translates    into   a   signifi 
cant  population  risk  m  comparison  to  other 
environmental  carcinogens. 

For  his  part.  Mr  Repace  said  in  an  inter 
view  that  the  5.000  figure  must  be  pretty 
close  to  being  correct 

l.INK  to  85  PERCENT  OF  OEATHS 

In  1982,  the  last  year  for  which  figures  are 
available,  116,270  deaths  from  lung  cancer 
were  reported  in  the  United  States  The 
Surgeon  General  has  estimated  that  85  per- 
cent of  lung  cancer  deaths  are  caused  by  cig- 
arette smoking 

Although  the  Repace  Uiwery  study  has 
not  yet  been  published,  copies  of  a  draft 
have  begun  to  circulate,  one  of  them  reach 
mg  the  Tobacco  Institute,  which  represents 
the  cigarette  industry. 

William  U.  Toohey  Jr..  a  spokesman  for 
the  institute,  said  his  organization  was 
studying  the  report.  The  initial  glance  at  t 
indicates  it  has  a  major  problem  in  that  it 
relies  on  data  that  have  been  seriously  ques- 
tioned.   Mr  Toohey  said 

It  IS  totally  unsupportable.  ■  the  industry 
spokesman  said  Even  the  Surgeon  General 
has  not  made  the  assertion  in  his  reports 
that  cigarette  smoke  in  the  air  cau.ses  dis 
ease  to  nonsmokers  I  tend  to  think  that 
this  study  IS  like  a  house  of  cards,  when  the 
underpinning  is  pulled  out.  the  whole  paper 
falls  apart  ■■ 

In  their  report,  Mr  Repace  and  Mr 
Lowery  seem  to  suggest  that  the  conclusive 
proof  to  which  Mr  Toohey  referred  is  not 
necessary  before  action  is  taken.  Because 
society  is  riskaversive.  public  health  agen 
cies  assess  and  control  carcinogenic  risks  de 
spite  incomplete  evidence,    they  wrote 

Spokesmen  for  health  and  antismoking 
groups  who  have  seen  the  report  praised  it 
Robert  G  Weymueller  of  the  American 
Lung  A.ssociation  called  it  another  study 
that  points  in  the  direction  of  serious 
health  effects  from  pa-ssive  smoke 

An  important  part  of  the  Repace-Lowery 
study  was  an  epidemiological  ssse.ssment  of 
previous  investigations  that  included  Mor 
mons  and  Seventh  day  Advenlists.  religious 
groups  that  proscribe  smoking  and  whose 
members  generally  a.s.sociate  with  "o-reli 
gionists  The  study  cited  m  1980  report  in 
The  Journal  of  the  National  Cenf-r  Insti 
tute.  which  compared  findings  concerning 
Mormons  and  Sewnth  day  Adventisis  with 
tho.se  for  nonsmokers  who  were  more  likely 
to  as.sociate  with  smokers 

The  EPA.  study  .said.  The  non-Seventh 
day  Adventist  group  of  nonsmokers  who 
never  smoked  'but  who  were  more  likely  to 
suffer  involuntary  exposure  to  tobacco 
smokei  had  an  average  lung  cancer  mortali 
ty  rate  of  24  times  that  of  never  smoked 
Seventh  day     Adventists     'the     group     less 


likely    to    have   suffered   such    exposure    by 
virtue  of  th'^ir  way  of  lifei   " 

The  Seventh -day  Adventists  study  in- 
voked 50.il6  nonsmokers  who  were  not 
members  of  that  religion  and  25.264  who 
V  ere 

The  study  al.so  cited  T.  Hiramyama's  re- 
port;: in  the  The  British  Medical  Journal 
that  non.smoking  women  in  Japan  whose 
husbands  smoked  had  a  lung  cancer  mortali 
ly  rate  ranging  from  5  3  to  9.4  per  100.000 
depending  on  the  degree  of  the  husband's 
smoking 

Both  the  Japanese  and  the  Seventh-day 
Adventists  studies  concluded  that  among 
nonsmokers  in  the  susceptible  age  group  of 
over  35  years,  there  was  a  risk  of  cancer 
deaths  or.  the  magnitude  of  8  per  100.000  a 
year  The  E.P  A  report  applied  these  con- 
clusions to  population  figures  to  reach  the 
estimate  of  5.000  deaths  a  year  among  non- 
smokers. 

The  lower  estimate  of  500  deaths  annually 
was  calculated  by  extrapolating  the  risk  for 
smokers  themselves,  which  was  estimated  at 
about  316  deaths  per  100.000  each  year. 

Citing  a  study  reported  in  The  New  Eng- 
land Journal  of  Medicine  by  J  R.  White  and 
H.  F  Froeb.  Mr.  Repace  and  Mr  Lowrey 
said.  Chronic  exposure  to  tobacco  smoke  in 
the  work  environment  is  deleterious  to  the 
nonsmoker  and  significantly  reduces  small 
airways  functions  to  the  same  extent  as 
smoking  1  to  10  cigarettes  per  day  " 

Pipe  and  cigar  smokers  who  try  not  to 
inhale  smoke  do  not  e.scape  the  dangers  of 
smoking,  they  said,  because  they  are  ex- 
po.sed  to  passive  smoke  from  their  own  pipes 
and  cigars. 

Pathologic  findings  show  lung  abnor- 
malities in  such  smokers  which  are  interme- 
diate between  those  of  nonsmokers  and  cig- 
arette smokers.  ■  they  said,  citing  two  other 
studies. 

In  conclusion,  the  authors  wrote  that 
their  quantitative  estimates  should  be  re- 
garded as  preliminary  and  subject  to  confir- 
mation by  further  research.  '  but  that  'pas- 
sive smoking  appears  to  pose  a  public  health 
risk  larger  than  the  hazardous  air  pollut- 
ants from  all  industrial  emission  com- 
bined. "• 


MEXICO  SHOULD  ENHANCE  IN- 
TELLECTUAL PROPERTY  PRO- 
TECTION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  Secretary  of  State  Shultz  and 
U.S.  Trade  Representative  Yuetter  are 
in  Mexico  for  a  meeting  of  the  United 
States-Mexico  Binational  Commission. 

One  issue  that  needs  to  be  addressed 
in  these  talks  is  the  level  of  intellectu- 
al property  right  protection  provided 
by  Mexico.  Unfortunately,  Mexico  has 
failed  to  provide  adequate  protection 
of  patents,  copyrights,  and  trademarks 
which  are  essential  to  encourage  in- 
vestment in  technological  innovation, 
and  to  ensure  that  those  who  do  in 
invest  in  innovation  enjoy  the  fruits  of 
their  labor. 

Mr.  President,  nine  of  my  colleagues 
and  I  have  asked  the  Secretary  of 
State  and  the  U.S.  Trade  Representa- 
tive to  raise  our  concerns  that  Mexico 
enhance  protection  of  intellectual 
property  rights. 


I  ask  tha 
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I  ask  that  the  letters  be  printed  in 
the  Record.  i 

The  letters  follow: 

U.S.  Senate, 
Washington.  DC.  July  24.  1985. 
Hon.  George  P.  Shultz. 
Department  of  Stale. 
Washington.  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
urge  that,  during  the  forthcoming  meeting 
of  the  U.S. -Mexico  Binational  Commission, 
you  convey  our  concern  that  Mexico  provide 
improved  protection  of  intellectual  proper- 
ty. We  suggest  that  you  emphasize  the  posi- 
tive role  that  sound  protection  of  intellectu- 
al property  can  play  in  advancing  economic 
growth  and  facilitating  investment,  technol- 
ogy transfer  and  trade.  Greater  protection 
of  intellectual  property  than  Mexico  now 
provides  would  be  in  keeping  with  Mexico's 
emergence  as  an  industrial  power  and  an  im- 
portant trading  partner  of  the  United 
States. 

The  current  state  of  Mexican  patent  and 
technology  laws  has  inhibited  trade  and  in- 
vestment with  our  neighbor.  Mexico's 
patent  law,  passed  in  1976,  has  several  trou- 
blesome provisions.  One  completely  elimi- 
nates traditional  patent  projection  for  inno- 
vations in  such  fields  as  alloys,  agricultural 
chemicals  and  pharmaceuticals.  Another 
lapses  patents  in  all  fields  if  they  are  not 
worked  within  four  years,  normally  too 
short  a  time  for  technically  complex  innova- 
tions. 

Also,  Mexico  has  no  trade  secret  protec- 
tion law.  Mexico  allows  Mexican  companies 
to  freely  use  costly  technical  data  submitted 
by  U.S.  companies  in  attaining  product  reg- 
istrations. Confidentiality  of  technical  infor- 
mation, normally  protected  by  private  con- 
tract, is  impaired  under  Mexico's  technology 
rules.  The  integrity  of  trademarks  is  threat- 
ened. Intellectual  property  rights  are  diffi- 
cult to  enforce. 

Recently,  Mexico  has  quietly  shown  will- 
ingness to  review  some  of  these  issues. 
Middle-level  Mexican  officials  appear  in 
need  of  a  signal  from  their  senior  level 
people.  Your  visit  could  exert  a  useful  stim- 
ulus to  this  end.  It  would  also  support  the 
efforts  of  U.S.  trade  officials  working  at  the 
technical  level  in  their  discussions  with 
their  Mexican  counterparts. 

Effective  action  must  be  taken  to  protect 
American  intellectual  property  abroad.  In  so 
many  cases,  America's  strength  in  world 
markets  is  its  technology,  and  our  nation's 
ability  to  reap  the  benefits  of  its  technology 
depends  upon  effective  protection  of  pat- 
ents, copyrights,  trademarks  and  trade  se- 
crets. In  the  absence  of  such  protection, 
competitors  can  enjoy  the  benefits  of  re- 
search without  the  costs  or  the  risks.  The 
incentive  to  innovate  suffers  and  so  do  the 
efforts  of  nations  like  Mexico  to  develop 
their  own  domestic  research  base. 

Congress  has  expressed  growing  support 
for  making  the  protection  of  intellectual 
property  rights  a  key  part  of  our  trade 
policy.  The  Trade  and  Tariff  Act  of  1984 
makes  protection  of  intellectual  property  an 
explicit  negotiating  objective,  links  treat- 
ment under  the  Generalized  System  of  Pref- 
erence with  such  protection,  and  mandates 
a  comprehensive  study  of  the  current  state 
of  intellectual  property  right  protection 
around  the  world. 

We  seek  your  support  in  encouraging  an 
improvement  in  intellectual  property  right 


protection  in  Mexico.  We  would  appreciate 
learning  of  the  results  of  your  visit. 
Sincerely, 
Prank  R.  Lautenberg.  John  J.  Chafee, 
Bill    Roth.    Alan    Cranston.    Alan    J. 
Dixon,  Bill  Bradley,  Daniel  Inouye.  Ed- 
ward Kennedy,  John  F.  Kerry,  J.J.  Exon. 

U.S.  Senate, 
Washington.  DC,  July  24.  1985. 
Hon.  Clayton  K.  Yeutter. 
Office    of   the    U.S.    Trade    Representative, 
Washington,  DC. 

Dear  Mr.  Ambassador:  We  are  writing  to 
urge  that,  during  the  forthcoming  meeting 
of  the  U.S.-Mexico  Bi-national  Commission, 
you  convey  our  concern  that  Mexico  provide 
improved  protection  of  intellectual  proper- 
ty. We  suggest  that  you  emphasize  the  posi- 
tive role  that  sound  protection  of  intellectu- 
al property  can  play  in  advancing  economic 
growth  and  facilitating  investment,  technol- 
ogy transfer  and  trade.  Greater  protection 
of  intellectual  property  than  Mexico  now 
provides  would  be  In  keeping  with  Mexico's 
emergence  as  an  Industrial  power  and  an  im- 
portant trading  partner  of  the  United 
States. 

The  current  state  of  Mexican  patent  and 
technology  laws  has  inhibited  trade  and  in- 
vestment with  our  neighbor.  Mexico's 
patent  law,  passed  in  1976,  has  several  trou- 
blesome provisions.  One  completely  elimi- 
nates traditional  patent  protection  for  inno- 
vations in  such  fields  as  alloys,  agricultural 
chemicals  and  pharmaceuticals.  Another 
lapses  patents  in  all  fields  if  they  are  not 
worked  within  four  years,  normally  too 
short  a  time  for  technically  complex  irmova- 
tions. 

Also,  Mexico  has  no  trade  secret  protec- 
tion law.  Mexico  allows  Mexican  companies 
to  freely  use  costly  technical  data  submitted 
by  U.S.  companies  in  attaining  product  reg- 
istrations. Confidentiality  of  technical  infor- 
mation, normally  protected  by  private  con- 
tract, is  impaired  under  Mexico's  technology 
rules.  The  integrity  of  trademarks  is  threat- 
ened. Intellectual  property  rights  are  diffi- 
cult to  enforce. 

Recently,  Mexico  has  quietly  shown  will- 
ingness to  review  some  of  these  issues. 
Middle-level  Mexican  officials  appear  in 
need  of  a  signal  from  their  senior  level 
people.  Your  visit  could  exert  a  useful  stim- 
ulus to  this  end.  It  would  also  support  the 
efforts  of  U.S.  trade  officials  working  at  the 
technical  level  in  their  discussions  with 
their  Mexican  counterparts. 

Effective  action  must  be  taken  to  protect 
American  Intellectual  property  abroad.  In  so 
many  cases,  America's  strength  in  world 
markets  Is  its  technology,  and  our  nation's 
ability  to  reap  the  benefits  of  its  technology 
depends  upon  effective  protection  of  pat- 
ents, copyrights,  trademarks  and  trade  se- 
crets. In  the  absence  of  such  protection, 
competitors  can  enjoy  the  benefits  of  re- 
search without  the  costs  or  the  risks.  The 
incentive  to  innovate  suffers  and  so  do  the 
efforts  of  nations  like  Mexico  to  develop 
their  own  domestic  research  base. 

Congress  has  expressed  growing  support 
for  making  the  protection  of  intellectual 
property  rights  a  key  part  of  our  trade 
policy.  The  Trade  and  Tariff  Act  of  1984 
makes  protection  of  intellectual  property  an 
explicit  negotiating  objective,  links  treat- 
ment under  the  Generalized  System  of  Pref- 
erences with  such  protection,  and  mandates 
a  comprehensive  study  of  the  current  state 
of  intellectual  property  right  protection 
around  the  world. 

We  seek  your  support  in  encouraging  an 
improvement  in  intellectual  property  right 


protection  in  Mexico.  We  would  appreciate 
learning  of  the  results  of  your  visit. 

Sincerely, 
Prank  R.  Lautenberg,  John  H.  Chafee, 

Bill    Roth.    Alan    Cranston.    Alan    J. 

Dixon.    Bill    Bradley,    Daniel    Inouye. 

Edward  Kennedy.  John  F.  Kerry.  J.J. 

Exon.* 


THE  QUEST  FOR  FREEDOM 

•  Mr.  LEVIN.  Mr.  President,  today  we 
remember  the  people  of  captive  na- 
tions around  the  world. 

The  brave  and  freedom-loving 
people  of  Soviet-dominated  nations 
have  not  known  true  independence  for 
over  40  years.  Every  day  of  those  40 
years,  they  have  struggled  to  keep 
alive  their  dreams  of  freedom— free- 
dom which  we  take  for  granted:  adher- 
ence to  personal  religious  beliefs,  the 
preservation  of  cultural  and  historical 
traditions  which  are  centuries  old.  the 
right  to  travel  freely  and  to  any  land, 
the  right  to  emigrate  to  another  coun- 
try. 

Members  of  this  Chamber  speak  on 
behalf  of  these  oppressed  people  every 
year.  Every  year,  I  am  afraid  their 
quest  for  freedom  remains  unfulfilled. 
While  there  often  seems  little  to  give 
these  people  hope  that  their  countries 
will  break  free  of  the  strong  grip  of 
the  Soviet  Union,  we  can  do  our  part 
by  letting  them  know  they  are  not  for- 
gotten. 

With  the  release  of  American  hos- 
tages from  Lebanon,  we  are  reminded 
of  how  precious  liberty  and  safety  is. 
We  must  not  forget  those  for  whom 
such  personal  freedom  is  still  a 
dream.* 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  on 
Friday,  July  26,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes 
each:  Senators  Proxmire,  Nunn,  and 

MOYNIHAN. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
special  orders  just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  state- 
ments limited  therein  to  5  minutes 
each. 
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The   PRESIDING   OFFICER 
out  objection,  it  is  so  ordered 

Mr,     DOLE.     Mr      President, 
unanimous     consent     that      thi 
ai.ailable    to    the    leaders    under 
standing    order    be    reduced    from 
minutes  each  to  3  minutes  each 

The   PRESIDING  OFFICER    With 
out  objection,  it  IS  so  ordered. 
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PROGRAM 

Mr,  DOLE,  Mr.  President,  following 
routine  morning  busines.s,  the  Senate 
will  resume  S.  1078.  FTC  authoriza- 
tion, with  the  pending  Kasten  amend- 
ment No.  542,  and  also  it  will  be  the  in- 
tention of  the  majority  leader  to  turn 
to  S.  410,  the  Conservation  Service 
Reform  Act.  A  number  of  amendments 
are  expected  during  Fridays  se.ssion 
It  is  the  hope  of  both  the  majority 
leader  and  minority  leader  that  we  can 
move  rather  quickly  on  the  amend- 
ments to  work  out  some  accommoda- 
tion to  some  \ery  real  concerns  the 
distinguished  minority  leader  ha-s.  If 
that  can  be  done.  I  hope  we  could  coni- 
plete  legislative  action  tomorrow  by  2 
p.m..  2;30.  3  o'clock,  or  later,  more  or 
less. 

It  may  be  po.ssible  that  we  could 
reach  some  time  agreement  on  some  of 
the  amendments  tomorrow,  but  I 
think  I  will  wait  to  pursue  that  tomor- 
row morning.  It  may  not  be  necessary, 

I  regret  some  Members  have  other 
ideals  for  tomorrow,  but  this  is  the  \t^\ 
weekend  before  a  rather  extensive 
recess  and  we  do  have  a  number  of 
Items  that  we  would  like  to  take  care 
of.  There  is  still  some  hope  we  will 
have  a  budget  resolution  by  next 
week,  supplemental  appropriations, 
and  the  defense  authorization  confer- 
ence report.  We  are  getting  very  close 
to  what  could  be  an  agreement  on 
farm  legislation,  biparti.san  agreement. 
We  are  not  there  yet.  So  there  are  a 
number  of  possibilities  for  next  week, 
none  of  which  are  certain. 


RECESS  UNTIL  9.30  AM 
Mr  DOLE.  Mr  President, 
being  no  further  busine.ss  to 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  until  9:30  a.m. 
Friday.  July  26.  1985. 

There  being  no  objection. 
Senate,  at  7:43  p.m.,  recessed 
Fridav,  July  26,  1985,  at  9:30  a.m. 
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NOMINATIONS 

E'^ecutive    nominations    received    b.\ 
the  Senate  July  23.  1985: 

Departme.nt  of  Jcstue 

Viruon   DeVane   Lide,   of  South   Carolina, 
to  be  U,S-  attorney  for  the  di.strirt  of  SoUlIi 
Carolina  for  the  term  of  4  years,  vice  Henry 
Dargan  McMaster,  resigned 
The  Judici.ary 

David  Bryan  Sentelle.  of  North  Carolina. 
to  be  U.S  district  judge  for  the  western  dis 


;nct   of   North 
Jones,  retired 

National  Oceanic  and  Atmosphkrii 

Administration 

Subject  to  quali.ications  provided  by  lavi. 

the  following:  for  permanent  appointment  to 

ttie  urades  indicali'd  in  thr  National  Ocean 

ic  and  Atmospheric  Administration; 

To  be  captain 
rhoma-s  K  Gensh 
Donald  f:.  Nortrup 
.John  T   Atwell 
Lowell  J    Gen/lHiKer 
Jimmy  A    Lyons 
.John  D  Stactielhaus 
John  C,  Albright 

To  be  coynmander 

Melvyn  C.  Grunthal 
Wayne  L.  Perryrnan 
Daniel  S   Eilers 
.•Man  D   Anderson 
Harold  B   Arnold 

To  bf  liruti'nanl  commander 

Hrroert  M    Kirch 
Kenr  A    Doggett 
Warrt  ri  T   Dewhurst 
David  M   CJoodrich 
Virginia  K    Newell 
Donald  R    Rice 
Oerald  K   Wheaton 
Patrick  J   Rotten 
K   .Scott  Varney 
Charles  K.  Ciro.ss 
Kric  S   Dav  is 
Howard  A   Jemison  III 
r)avid  H    Minkel 
Walter  P   Ijitimer 
S'lsan  -1    I.udw  ig 

To  bf  hrulenant 

Perry  N   GUckman 
Robert  D    Henegar 
F'rank  A   Wood 
Steven  R   Barnum 
James  R    Morri.s 
.Arthur  Y.   FYancis 
li'ffrey  [.   Robinson 
Stephen  M    Bacon 
Jam.'s  W  F   Wallacf  IV 

To  br  Ucuti'nant  •junior  qrade' 

Carolyn  J   Reid 
Nancy  L  Crews 
Janet  L.  Paeth 
Debra  M    Davis 
Kt'nneth  W   Barton 
Jeffrey  F  Salmore 
Mark  P   Ablondi 
Michael  F  Cholko 
Waynt-  E    Mitchell 
Paul  X   Burl 
Ja.son  H   Maddn.x 
Randal  J   Shriiell 
Dav  Id  .\    H(jdges 
Fric  D  Gardner 
Duane  .\   Timmons 
Kenneth  J    Cirillo 
Clifford  C   Wilson 
Timothy  J   Clancy 
David  W    Moeller 
Gregg  lAMontagnr 
C'y  R   Oggms 
Victoria  A   Barnum 
.John  S  CJnffin 
Lee  M   Cohen 
Kay  L   Miller 
Mark  H    Pickett 
William  V   Flanagan 
Evelyn  D   Lcmpnere 

To  be  ensign 

Elizabeth  A   I,akp 
Matthew  J   Wellslager 
Margaret  H.  Sano 


Paul  I. 

Schattgen 

Lillian 

J   Cone 

John  C 

Damm 

Peter  M   Hudelson 
Michael  S.  Gallagher 
Nichola-s  A   L«\snikowski 

Mary  T 

'   Foran 

Todd  C 

Stiles 
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To  be  brnjac'ier 

general 

Col 

ArMd  E    W 

est.  Jr  , 

389 

32 

1909. 

'•  S, 

.Army 
Col, 

Kobt-n     A 

Harles 

ton. 

07 

9  26  8225. 

U.S.  Army 

Col      Peter     W 

La-sh. 

574   14  0327. 

US. 

Army 

Col     George    C 
U.S.  Army, 

Col    Rhoss  C   Lo 

Ogden. 
max.  Jr 

Jr.. 
..  425 

446  36   1513. 
-64-9193  US 

.Armv 
Col 

Virgil    A     Richard. 

447 

38 

9989. 

US 

.Amy 

Col 

Robcrl  L   Dilworth 

.  264 

52 

-0517. 

U.S. 

Army 
Col, 

.John    R     : 

Piatak. 

280  : 

30 

9106. 

US 

Army. 
Col. 

James     W 

Ball. 

425  76  ' 

0130. 

us. 

Army. 
Col. 

Carmen  .1 

Cavezza 

.  061 

30 

-0777. 

u,s. 

Army 

Col 

David    J 

Allen. 

007  : 

30 

5048. 

U.S. 

Arm.N 
Col 

Eugene   C 

Renzi. 

030- 

24- 

2011. 

us. 

Army 
Col 

James  H    . 

lohnson 

,.   Jr 

'>• 

M  52- 

5098. 

I!  S   A 

Col 

rmy 
Peler   D     Hidalgo. 

434 

48 

6514. 

US, 

Army 
Col. 

David    A, 

Nydam. 

001 

23 

0821. 

US 

Army 

Col 

Carl    W 

I'ipton, 

429- 

60 

6581. 

U.S, 

.Armv 
Col 

Evelyn    P 

Foote. 

579 

36 

3463. 

U.S. 

Army 
Col 

Peter    M, 

McVey. 

153 

24 

-0133. 

U.S, 

Armv- 
Col. 

Roland     1 

Lajoie. 

002 

26 

9517. 

US- 

Army. 

Col 

David     L. 

Funk. 

459- 

58 

0828. 

US. 

Army 
Col. 

Paul  L.  Gr 

■eenberg 

.  410 

-52 

1-6776 

,  U.S. 

Army. 
Col. 

William   A 

Stofft 

.   560 

-44 

9358. 

us. 

Army. 
Col. 
Col. 

Jere  H   Ak 
Jerry    A. 

in.  252-58-3705. 
White.    ?32-54 

U.S.  Army 
-2156.    US 

Army, 
Col. 
Col. 
Col 

Ira  C.  Owens.  521  38  8641,  U.S.  Army. 

Joseph  Pratt.  070-30-4385.  U.S.  Army. 

Theodore    Vander    Els.    093-32-3985. 

U  S.  Army 
Col,    Melvin    L 

Byrd. 

225 

-36 

2403. 

U.S. 

Army 
Coi 

Patrick    J 

Kelly. 

047 

28 

3359. 

U.S. 

Arn.y 
Col 

James    H  B     Peay 

.    227 

46   1317 

.   U.S. 

Army 
Col 

Jerome  H 

Ciranru 

d.  499  38  2710.  US 

Army 
Col 

Caryl    G 

Marsh. 

404 

5C 

1  4303 

.    U.S. 

Army 
Col 

Jack    C,    Wheeler 

.    258 

1  56-5478 

.    U.S. 

Armv 
Col 

,  William  G 

Pagonis.  18 

2  32  7343.  U.S. 

Army 
Col 

,    Cloyd    H 

Pfister 

.    052 

!  32-9906 

.    U.S 

Army 
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Cassells,  Josi 
Eske,  Louis  1 
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or  appoint 
the   United 
ier  the  pro 
;  Code,  sec- 


!  1909.  'J.S. 

179-26-8225. 

-0327.    U.S. 

:46-36   1513. 

14-9193  US 

i  9989.   U.S 

2-0517.  U.S. 

'9106.    US 

0130.    U.S. 

0-0777.  U.S. 

-5048,    U.S. 

J-20U.    US. 

224-52-5098. 

8-6514.   US. 

3-0821.    U.S 

)-6581.    U.S 

S-3463.    U.S. 

4-0133,    U.S. 

;-9517.     US 

J-0828.    U.S. 

i2-6776.  U.S. 

,4-9358,  U.S. 

i.  U.S.  Army. 
4-2156.    U.S. 

I.  U.S.  Army. 
).  U.S.  Army. 
093-32-3985. 

6-2403.    U.S. 

18-3359.    U.S. 

16   1317.    U.S. 

38-2710.  US 

(0-4303.    U.S. 

)6-5478.    U.S. 

32-7343,  U.S. 

32-9906.    US 


Col.  James  E.  Bickford,  406-44-8692.  U.S. 
Army. 

Col.  Joseph  S.  Laposata.  207-30-0517,  U.S. 
Army. 

Col.  Charle.s  H.  Armstrong.  517-34-4557, 
US.  Army. 

Col.  William  S.C.  Chen.  339-34-5787.  U.S. 
Army. 

Col.  Samuel  A.  Leffler.  483-48-5420,  U.S. 
Army 

Col.  William  H.  Forster.  427-68-5996.  U.S. 
Army. 

Col.  Edward  R.  Baldwin,  Jr.,  488-40-3654, 
U.S.  Army. 

Col.  Donald  M.  Lionetti,  144-30-6344,  U.S. 
Army. 

Col.  Bruce  W.  Hall.  519-40-6201,  U.S. 
Army. 

Col.  Wiliam  N.  Farmen,  054-32-2513.  U.S. 
Army. 

Col.  Richard  J.  Mallion.  022-30-2849,  U.S. 
Army. 

Col.  Lynn  C.  Hooper,  430-76-2872,  U.S. 
Armv. 

Col.  Domenic  P.  Rocco,  Jr.,  163-30-3015, 
U.S.  Army. 

Col.  John  D.  Robinson,  013-30-1090.  U.S. 
Army. 

Col.  Malcolm  R.  O'Neill.  326-34-8023.  U.S. 
Army. 

Col.  Timothy  J.  Grogan.  540-38-5685,  U.S. 
Army. 

Col.  Charles  E.  St.  Arnaud.  348-30-8714, 
U.S.  Army. 

Col.  James  A.  Guest.  252-66-6226.  U.S. 
Army. 

Col.  William  C.  Page.  Jr..  429-68-6113, 
U.S.  Army. 

Col.  Guy  A.J.  Laboa.  467-58-5673.  U.S. 
Army. 

Col.  Stephen  Silvasy.  Jr.,  515-40-8976, 
U.S.  Army. 

Col.  William  W.  Crouch.  530-26-4224,  U.S. 
Army. 

Col.  Sherman  H.  Williford,  224-50-3744. 
U.S.  Army. 

Col.  Fred  F.  Marty.  495-40-0462.  U.S. 
Army. 

Col.  Paul  E.  Funk,  517-42-2603.  U.S. 
Army. 

Col.  John  C.  Heldstab.  477-36-6872.  U.S. 
Army. 

Col.  David  A.  Armstrong,  053-34-1597, 
U.S.  Army. 

Col.  Barry  R.  McCaffrey.  228-56-4971, 
U.S.  Army. 

In  the  Navy 

The  following-named  commodores  of  the 
U.S.  Navy  for  promotion  to  the  permanent 
grade  of  rear  admiral,  pursuant  to  title  10, 
United  States  Code,  section  624,  subject  to 
qualifications  therefor  as  provided  by  law: 

MEDICAL  CORPS 

Cassells,  Joseph  Samuel 
Eske,  Louis  Henry 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  States  Code. 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067,  title  10,  United  States 
Code,  to  perform  duties  indicated  with 
grade  and  date  of  rank  to  be  detennined  by 
the  Secretary  of  the  Air  Force  provided  that 
in  no  case  shall  the  following  officers  be  ap- 
pointed in  a  grade  higher  than  that  indicat- 
ed: 

MEDICAL  CORPS 

To  be  colonel 
Herrera,  Christian  Y..  017-36-9255 
Kabo.  Robert  D..  171-30-4888 

To  be  lieutenant  colonel 
Cohen,  Daniel  J.,  219-44-5277 


To  be  major 
Dickerson,  Michael  J.,  270-46-2339 

To  be  captain 
Carrier,  David  A.,  344-44-7332 

DENTAL  CORPS 

Tc  be  major 
Osborne,  Paul  B.,  404-70-0569 

To  be  captain 
Andren.  Neal  A.,  547-76-0704 
Hoyt,  Richard  A.,  214-56-6465 
Nelson,  Elizabeth  A.,  465-94-0408 
Swierenga,  Donald  J.,  376-48-5291 
The  following  students  of  the  Uniformed 
Services  University  of  the  Health  Sciences 
class  of  1985,  for  appointment  in  the  Regu- 
lar Air  Force,  effective  upon  their  gradua- 
tion under  the  provisions  of  section  2114, 
title  10,  United  States  Code,  with  date  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force  provided  that  in  no  case  shall 
the   following   officers   be   appointed    in   a 
grade  higher  than  that  indicated: 

MEDICAL  CORPS 

To  be  captain 
Narkun,  Deborah  M.,  121-48-1929 
Samples,  Tracy  L..  564-35-0630 
The    following-named    officer    for    reap- 
pointment to  the  active  duty  list  of  the  Reg- 
ular Air  Force  in  the  grade  indicated  under 
the  provisions  of  sections   1210   and   1211. 
title  10,  United  States  Code: 

LINE  OF  THE  AIR  FORCE 

To  be  major 
Brown,  Joseph  R..  Jr..  401-56-2172 
The  following  individuals  for  appointment 
as  Reserve  of  the  Air  Force,  in  the  grade  in- 
dicated, under  the  provisions  of  section  593. 
title  10.  United  States  Code,  with  a  view  to 
designation  tinder  the  provisions  of  section 
3067,  title  10,  United  States  Code,  to  per- 
form the  duties  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Epstein,  Gerald  E.,  052-26-7322 
Goodwin.  Stanley  L..  118-27-7648 
McCuiston.  Alvin  C.  530-10-1503 
Salaymeh,  Muhammad  T..  034-32-3247 
Villa-Real.  Lucio  S.,  123-38-5683 
Twedt,  Gordon  H..  501-46-1447 
The  following  individual  for  appointment 
as  Reserve  of  the  Air  Force  (ANGUS),  in 
the  grade  indicated  under  the  provisions  of 
sections  593  and  8351,  title  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067.  title  10.  United 
States  Code,  to  perform  duties  as  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Howard.  Robert  G..  357-24-9528 
The  following  Air  Force  officers  for  per- 
manent promotion  in  the  U.S.  Air  Force,  in 
accordance  with  section  624,  title  10.  United 
States  Code,  with  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force: 

LINE  or  THE  AIR  FORCE 

To  be  colonel 
Hennessey,  John  B..  009-30-7948 

To  be  lieutenant  colonel 
Bangs.  Geoffrey  E..  217-44-6978 
In  THE  Air  Force 
The  following  cadets,  U.S.  Air  Force  Re- 
serve Officers  Training  Corps,  for  appoint- 
ment in  the  Regular  Air  Force  in  the  grade 
of  second  lieutenani  under  the  provisions  of 
section  531.   title   10.  United  States  Code, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force: 

Agness,  William  J.,  059-56-5573 


Alderink.  Scott  F..  458-43-1542 
Allen,  Jim  S.,  516-62-8889 
Alt.  Ronald  D.,  272-46-4830 
Amato.  Anthony  C.  128-56-1960 
Apel  Timothy  G..  262-25-9146 
Archer,  Stuart  K..  247-33-8739 
Arend.  Mark  R..  536-74-2642 
Armstrong.  Richard  W.,  528-17-8074 
Attebury,  John  H..  346-52-1137 
Ayres,  Christopher  B.,  249-06-1706 
Bach.  Tyler  J..  537-72-3214 
Baker.  Andrew  G.,  526-04-9930 
Banks,  Robert  E.,  419-98-1516 
Bargery,  Brett  E.,  250-13-8106 
Bass,  Amy  L..  497-78-2919 
Bays,  Alex  J.,  378-74-0379 
Beasley,  Kristin  D.,  414-90-1667 
Beavers,  Michael  B.,  450-37-6178 
Beers.  Michael  D.  258-98-1434 
Bennett.  Garland  J.,  466-17-0723 
Benton.  Robin  N..  504-78-8997 
Bergey,  Dana  J..  168-40-3230 
Berndt,  Gregory  P..  534-80-5668 
Blackburn.  Robert  E..  257-76-2445 
Blankenbeker.  Dean  R..  118-54-3513 
Bobbitt.  Allen  B.,  260-92-2442 
Bongiani,  Robert  J.,  280-74-8402 
Bossert,  David  E.,  491-80-9798 
Bowe.  James  E..  570-37-6870 
Boyle,  Daniel,  004-66-3975 
Boyles.  Bryan  M..  545-51-7840 
Bradshaw.  Jeffrey  S.,  446-48-2009 
Brown,  Charles  Q.,  Jr.,  061-60-9120 
Brown.  James  D.,  256-04-8604 
Brown,  Mathew  S.,  II,  227-84-7840 
Bruce,  Robert  A.,  444-72-4700 
Burke,  Christopher  J.,  342-54-1392 
Bums,  Barbara  A.,  393-76-8399 
Bushey,  Dian  M.,  309-52-6272 
Bussiere,  Thomas  A.,  009-56-2613 
Butkus,  Lawrence  M.,  334-40-8672 
Butler,  Brett  L.,  225-13-8239 
Cabo,  Diane  S.,  018-46-7572 
Carter,  James  F.,  265-67-0704 
Carter,  Theresa  C,  556-76-4180 
Gary,  Lyle  W.,  494-80-9869 
Caudle.  Mark  D..  246-11-6963 
Cicchetto,  Brent  A.,  547-31-6272 
Clawson,  Deborah  M.,  279-72-9586 
Clayton.  Max  A.,  Jr.,  260-33-2503 
Click,  Allan  K.,  294-66-4182 
Clingenpeel,  Clark  A..  523-96-1452 
Cole.  Carlton  D..  434-19-4140 
Cooler.  Jonathan  B..  240-96-6172 
Cothrel.  Timothy  J..  289-68-0985 
Critchlow.  Robert  D..  186-46-6590 
Cross.  Michael  D..  377-74-5469 
Cruz.  Reyes  III,  583-88-5335 
Dagostino,  Paul  A.,  034-54-2966 
Dahnke,  Lida  M.,  505-62-7102 
Davidson,  Peter  D.,  527-37-4024 
Davis,  Julia  K.,  147-62-3681 
Deas.  Crystal  Y..  264-89-7518 
Deckard.  Anthony  K..  498-68-2590 
Delgrande.  Joseph  M.,  544-92-0706 
Demers,  Stephen  R.,  013-56-5690 
Deporter,  Christopher,  357-66-7981 
Dickson.  Bryan  S..  526-51-2093 
Dormelly.  Brian  P..  019-38-1616 
Downey.  Jack  R..  Jr..  233-86-7260 
Doyle,  Tara  A.,  266-75-6467 
Drummond,  Gentner  F.,  447-54-2519 
Duckworth,  Richard  L.,  493-80-8089 
Dukat,  Robert  J.,  081-58-6286 
Dykes,  Katherine  M.,  467-82-9889 
Edwards,  Jon  D.,  386-64-6927 
Egan,  Robert  P.,  508-78-2837 
Eisenstein,  David  J.,  168-58-3085 
Eldridge,  Darren  J.,  434-02-7366 
Ellis.  Curtis  D..  241-92-7689 
Ellis.  Robert  D..  Jr..  244-21-8776 
Emmert,  Christopher  T..  401-96-4505 
Engelson.  William  L.  Jr..  228-02-6118 
Erickson.  Elizabeth  A.,  401-11-1837 
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Evans.  Myra  L..  434-29  1485 
Faber,  James  A  .  037  48  5096 
Feldman.  Steven  I  .  352  64  0643 
Fighola.  Joseph  G  ,  096-62  4527 
Fisher.  Maureen  G  .  264  79  5102 
Flaherty.  Michael  E  .  036  50  4481 
Fhck.  Andrew  M  .  264  78  7338 
Foster   David  I  ,  167  58  0864 
Francisco.  Terrence  H  ,  191  38  6435 
PYench,  Lawrence  C  ,  023  48  9355 
Ganger.  Todd  A  .  412  86  3933 
Geithner.  Paul  H  .  230  17  7686 
GiUis.  Christina  M    013  56  6810 
Golden.  Liesel  A  ,  106  60  6789 
Gossett.  Laura  J  ,  524-08   1793 
Granado  Jose,  090-64  3695 
Greene.  Scott  B  .  498  52  9170 
Griffith.  Paul  A.  Jr  .  261  71  6503 
Groux.  Matthew  J  .  on  60  3960 
Grove.  Kevin  S  .  441  62  1010 
Groves,  Gabrial  J  .  556  90  7024 
Guidrv,  Michael  J.  434   17   1268 
Haaland.  Ryan  K..  475  78  5103 
Hackett.  Robert  D  .  299-72-6760 
Handy,  William  S..  081  56  7206 
Hardin.  Jeffrey  W  .  137  60  8318 
Harding.  William  A..  357  58  3045 
Harnagel.  Vicki  D  .  565-88  3313 
Harrel.  Dane  E..  326-58  2943 
Harrington.  Lisa  M.  383-66  1861 
Harris.  Keith  D..  521-25-1219 
Harris.  Kevin  T..  335-56  8871 
Harrison.  Harry  M..  224  94  5703 
Harvey.  Craig  M..  427  29  4395 
Hays.  Kathleen  M..  527-45  0472 
Heideman.  David  W  .  422  04  5564 
Heings.  Joseph  S..  415  29-0407 
Heisler.  Marina  G..  484-82-7599 
Henning.  Stephen  E..  453  88  2190 
Herndon,  Michael  D  .  228-11  8966 
Hertel.  Clifton  G..  372  56  6171 
Hetzel.  Norman  B..  521  23  4519 
Hickman.  Rollings  G  .  519-68  7443 
Hill.  Christopher  V  .  001  58-8375 
Hobday.  Benjamin  P  .  412  17  4194 
Hockman.  Andrew  M..  219-66  1937 
Hodgkiss.  William  R..  204-36  3114 
Hogan.  William  E..  495-70-8411 
Hohol.  Teresa  S..  028  38-2431 
Holden.  Lewis  L..  Jr..  102-52  3484 
Holmberg.  John  B..  II.  223   1 1  0049 
Horton.  Kirk  G..  150-68-0318 
Huizenga,  Thomas  D  .  385  74  7555 
Hundscheid.  Mark  J.  427  21   1714 
Hyland.  Richard  T  .  213-50  7164 
Jelonek.  Mark  P..  132  44-0180 
Johnstone.  Bruce  E..  286-64   1618 
Jones.  Frank  E..  267-33  7071 
Karsch.  Erich  S..  345-64  9431 
Kelly.  Kevin  P..  457-39-6642 
Kennedy.  Keith  E..  450-13  1535 
Kennedy.  Michael  W  .  218-68  0682 
Kilcher.  David  A..  403-64-6103 
Kimball.  Lawrence  E..  548  96  3268 
King.  Kelly  A.,  396-80-8620 
Kalabunde.  Gary  W  .  451-35  7600 
Knutson.  Klmberly  R..  436  27  4711 
Koch.  Laura  J.,  052-58-9261 
Kok.  John  M..  571-51-5744 
Kovac.  James  C.  560-11  5890 
Kovarovic.  Paul  C.  184  60-5086 
Krigel.  Sandy  J..  134-56  3565 
Kroper.  Robert  D.,  436  72  0516 
Kuhkowski.  Martin  F  .  336  56  4553 
Kundrot.  Matthew  W  .  563  33  7998 
Kuxhaus.  James  A..  430  27  8046 
Labovitz.  Stuart  L.,  041-40  4710 
Laing.  Johns  .  460-49  3113 
Latham.  Mary  K..  262  11-7468 
Lawlor.  Philip  J..  152-64  2222 
Lee.  Ann  K..  577-88-5823 
Lengyel.  Gregory  J  .  026  50  5689 
Leslie.  William  P..  543  66  6798 
Lewis.  Timothy  H..  492  76  4264 
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Lewitl.  Robert  A 
Linch  Edward  H 
Ling.  Stephen  T 
Linski.  David  M  , 


.  230  72  5821 
.  256  76  8751 
401  06  2074 
130  54  7067 


Lipinski.  John.  023  52  0062 
Litton.  Leonard  GUI,  243  21   2778 
Long,  Steven  A  .  310  50  9703 
Loreman.  Lynn  A  .  452  15  6240 
I-ovd,  Brett  A  .  489  60  6061 
Lundy,  Patrick  M  ,  319  60  0075 
Lyle.  Janet  R  .  538  80  3379 
Lynch.  Kevin  M  .  327  62  3205 
Lynn.  Dale  W  .  503  92  1216 
Lyons.  Bobbv  J    Jr  ,  112  60  2790 
Mackin.  Robert  W  .  Jr  ,  114  58  4662 
Maloney.  David  M  .  014  38  0922 
Mancu.so.  Vincent  M  .  338  42  2488 
Marcotte.  Jeffrey  N  .  003  36  3910 
Marks.  Dale  R  .  301  70  2524 
Marks.  James  A  .  Jr  ,  266  71  9067 
Mason.  Barbara  J  ,  446  64   1166 
Mathias.  Terry  S  ,  202  58  0307 
Matos.  William  A,.  101  48  9986 
Mazur.  Kim  M..  379  74  7396 
McGee.  Donald  W  .  Jr  .  558  51  8584 
McMillan.  Adam  J  .  526-65  5245 
McPharlin.  Timothy  E..  532  70  4435 
Mead.  Barry  T  ,  262  79-7273 
Medlin.  Darren  D     466  33  4124 
Metz.  John  E  .  527  51    1946 
Migyanko.  Barrv  S  .  184  54  9014 
Millander.  John  C.  416  92  6136 
Miller.  Michael  D  .  409  23   1182 
Milroy.  James  W.  231   72  8217 
Montross.  Jay  H..  202  56  9843 
Moring.  Robert  K  .  263  21  4412 
Mueller,  Reinhard  B  .  361  44  5193 
Murphy.  Mark,  532  84-3785 
Murray.  James  E  .  263-57  3172 
Myers.  Gregory  J  .  282  48  4677 
Newton.  Harry  N.  250  15  0635 
Niiya,  Craig  K  ,  576  90  0028 
Nogay.  Justine  M  .  579  02  5803 
Norris.  Christopher  C  ,  429  41  0342 
Northerner,  Kenneth  W  .  307  70  1581 
OBenaus.  Branton  J  .  550  53  2858 
O  Connor.  Thomas  K  .  287  44  9962 
O  Liszewicz.  Robert  E..  333  54  9633 
O  Naga.  Lisa  Ann  H  .  575  64  7800 
Owens.  Scott  A..  166-44  9920 
Page.  Frederic  C  .  020  58-9902 
Patterson.  Brian  P  .  358  64  7147 
Paulukaitis.  Robert  A..  423-02-6890 
Pelkey.  Elizabeth  A..  260  25  1505 
Pelletier.  Michael  E..  381  74  5398 
Petrequin.  Gregory  J  .  134-60-8881 
Petruzzelli.  Russell.  562-43-2020 
Phillips.  Julie  A..  559-78-8674 
Pinkerton.  David  A..  426-08-2504 
Pi-scitelli.  Michael  A..  043-60-1796 
Pollack.  Jeffrey  N  .  267  98-9543 
Pond.  Richard  J  .  150-54-6293 
Popovich.  Michael  G..  521-25-8738 
Porterfield.  Gary  T  .  264-73  7813 
Ptilfer.  Jack  M..  276-58  7367 
Ramsey.  Todd  S  .  245  23-6479 
Rappa.  Michael  P  .  263  75-7959 
Re  David  J  ,  104  52  2419 
Redus.  Robert  H..  418-82  1422 
Reed.  Barry  L..  499  76  2310 
Reed.  Henry  M  .  III.  238  21  5536 
Reineke.  Mark  D,.  471  88  7659 
Respass.  Keith  D  .  141  64  4595 
Rivera.  Brigitte  A..  262-99  1724 
Roberts.  David  A.J  .  146  48  1819 
Roberts,  David  T  .  476  80  2760 
Roberts.  Glenn  T..  403   11  7890 
Rocco.  Caroline  S..  151  54  7300 
Rogers.  Stanley.  410  84  4713 
Ross.  Mark  A..  365  72  1482 
Rosson.  Kenneith  R  .  452  13  6301 
Rou.se.  Douglas  M  .  058-48  4409 
Rowland.  Michael  S  .  524-76  1926 
Rurup.  Lee  M..  546-35  8672 


Russick.  Marc  D..  559-25-9784 

Ruland.  Craig  A..  579-90-5556 

Sanders.  Mark  S..  255-29-5373 

Santicola.  Henry  J  .  Jr..  298-56-6359 

Sargeant.  William  M.,  229-02-8228 

Savage.  Baron  L..  516-68  9363 

Schneider.  John  F..  428-21-8128 

Schoen.  Kevin  L..  308-72-2520 

Schuldt.  Bradley  R..  337-58-1871 

Seketa.  Paul  S..  282  48-4743 

Serafino.  Karen  M..  163-40-6509 

Seres.  Michael  A..  278-44-5912 

Sexton.  Thomas  J..  506-66-4789 

Shoaf.  Thomas  P..  523-11-9791 

Short.  Dawn  E..  090-56-9737 

Slotness,  Ann  M..  472-74-3759 

Slupecki.  Mark  J..  557-65-9990 

Smith.  David  R..  418-94-6358 

Smith.  Karen  J..  217-88-2151 

Smith.  Robert  P..  086-46-8923 

Souza.  Lorraine  M..  034-54-0049 

Spangenberg.  Jill  M..  394-82-4463 

Sparks.  Thomas  R..  230-88-5499 

Stamaria,  Manolo  James.  084-60-6262 

Stewart.  David  A..  248-19-5330 

Swanson.  Timothy  K..  394-54-2370 

Sward.  Mark  L..  475-90-9578 

Sward.  Ricky  E..  483-78-2951 

Takacs.  Theresa  M..  298-50-0900 

Tantillo.  John.  145-68-4816 

Taylor.  Julie  R..  433-43-2991 

Taylor.  Robert  G..  425-23-6607 

Thomas.  Barbara  J..  293-76-5525 

Thompson.  Robert  K.,  306-80-7264 
Thompson,  Stephen  K.,  535-66-1097 
Thompson.  Terrace  B..  230-13-4698 
Till,  Bruce  A..  054-50-7572 
Tobin,  David  M..  078-48-1095 
Topham.  Douglas  L..  528-19-0628 
Tremper.  Michael  J..  564-45-1896 
Tymofichuk.  Randy  B..  517-90-7443 
Uhrich.  David  C.  438-90-7878 
Valdez.  Stephen  W..  525-31-6297 
Velasquez,  Ellen  R..  573-23-8614 
Viani.  Roger.  029-52-9815 
Vonasek.  Nancy  A.,  550-11-7752 
Walden,  Michael  P.,  585-16-8652 
Walker.  Robert  H.,  258-13-9008 
Wanningman.  David  L..  056-56-3305 
Warack.  Christopher  A..  521-98-3367 
Ward.  Michael  P..  564-45-7544 
Warner,  Jeffrey  L..  187-48-3052 
Warren,  Jonathan  C,  242-15-7453 
Watson,  Gregory  C,  337-52-1087 
Weaver,  Paul  M..  552-45-2704 
Webb.  Kathy  L.,  244-29-3093 
Wells.  Michael  D.,  007-58-1862 
Welzyn.  Kenneth  J.,  424-94-8562 
West,  Stephanie  K.,  522-27-5309 
Whittington,  Danny  C,  428-06-7985 
Wilson.  Caroline  D.,  324-52-3824 
Wilson,  Scott  A.,  524-96-8218 
Wolf,  Michael  K..  210-42-0541 
Wolford,  Dean  A.,  228-84-5636 
Wood.  William  D..  226-02-2799 
Wright,  Richard  N.,  Jr..  149-58-3173 
Zimmerman.  Sondra  K.,  404-04-4503 
In  The  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,   under 
the    provisions    of    title    10.    United    States 
Code,  sections  531.  532,  and  533: 

To  be  Major 
Cully.  Raymond  J,,  Jr..  367-50-8827 
Pankey.  Kenneth  D.,  432-82-0073 
To  be  Captain 

Ball.  Danny  L.,  415-84-5093 
Barnes.  Gary  D.,  459-84-5044 
Barnhill,  Jack  V.,  214-74-8991 
Barto.  Michael  T..  253-98-6093 
Bell.  Harlen  L..  265-17-1956 
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for  appoint- 

the  United 

■ades.   under 

lited    States 


Berry.  James  K..  399-58-0739 
Best.  Carole  N..  258-74-6799 
Bozeman.  Joseph  C.  Jr..  263-17-6734 
Bray,  James  D..  171-44-7214 
Brent.  William  A..  409-86-4142 
BrigKs.  Steven  J..  231-92-4155 
Brown,  Elmer  G..  246-98-3802 
Brown  Michael  W..  236-86-1111 
Burleson,  Bruce  B..  239-94-6060 
Campbell.  Roy  E..  311-68-8065 
Champion.  Walter  W..  247-90-9744 
Clarke.  Donald  I..  239-94-5050 
Collins.  Boyd  D..  418-84-8885 
Comish.  James  H..  578-84  5920 
Curtis.  Dwight  D..  423-82-8180 
Dalinsky.  Thomas  J..  198-46  2423 
Daniel.sen,  John  E..  149-52-1869 
Davis.  Glen  L..  Sr..  214-54-0503 
Demarse.  George  G.,  348-54-2841 
Desmond.  Patrick  C.  227-74-4137 
Dietz.  Leonard  F..  III.  178-38-9876 
Dillard.  Frank  T..  405-64-3212 
Dilworth.  Ernest  M.,  231-80-6603 
Dorazio.  Donald  H.,  454-82-3600 
Dyer.  Duane  A..  005-46-4207 
Edinger.  Timothy  P..  467-11-5970 
Engebretsen.  Harold  G..  574-24-4883 
Ennis.  Ned  B..  240-90-8669 
Evans.  Bryan.  III.  228-82-9586 
Fant.  Michael  A..  419-86-3608 
Parris.  John  C.  255-86-1123 
Flick.  Ronald  V..  226-82-0837 
Flowers.  Ricky  G..  510-52-7396 
Flynn.  Thomas  J..  089-52-6693 
Fullerton.  Brent  H..  455-90-9752 
Gonzales.  Felix  O..  585-30-0453 
Grand.  Frank.  435  02-0600 
Green.  Steven  L..  313-58-6954 
Griffith.  Harry  A..  226-76-4317 
Grooms.  Harold  Y..  420-72-4291 
HarreLson.  Stephen  R..  240-74-1956 
Harrington.  Sion  H..  III.  246-82-4993 
Harris.  Robert  G..  463-90-0993 
Hatch.  Richard  G..  527-88-8300 
Henderson.  Larry  D..  440-62-0533 
Hennessee.  Tommy  G..  411-11-0356 
Herrick.  James  M..  378-46-9166 
Holloway.  Judith  A..  234-88-5529 
Holman.  James  W..  Jr..  408-88-5178 
Ifflander,  David  F..  522-86-9402 
Jackson.  Dorsey.  265-94-6506 
Janes.  Fold  K..  528-84-1504 
Jette.  Bruce  D..  145-46-7295 
Jordan,  Stephen  T..  117-50-8614 
Juskowiak.  Earl  K..  220-68-1003 
Keena.  John  F  .  047-52-7460 
Keys.  Matthew  L.,  228-98-2361 
Knapp.  Thomas  A.,  209-36-0753 
Koedding.  Bruce  J..  170-38-2595 
Larroix.  Richard  W..  516-72-0545 
Lang,  Robert  L,.  Jr..  243-02-4915 
Leigh.  Robert  E..  174-36-9178 
Macon.  Tommy  M..  246-92-3049 
Manning.  Michael  G..  167-46-6294 
Mastin.  William  H..  420-82-2844 
Mathews.  Roger  F..  217-68-3771 
McQuaig.  Scott  H..  200-48-5690 
Merrifield.  David  L..  085-58-9626 
Mills.  Michael.  223-76-8414 
Morris.  Brett  E..  453-90-5822 
Murphy.  Kevin  A..  008-36-6005 
Neill.  Andrew  L..  526-84-8727 
Ochs.  Daniel  C.  224-72-2276 
Oman,  James  R..  299-58-5414 
Padgett.  Michael  G..  230-90-7677 
Palmer.  Robert  A.,  095-40-1025 
Parker.  Octavia  L.,  266-37-8372 
Parsons.  Billy  G..  401-82-1788 
Payne.  Jerome  F..  458-08-3275 
Pruitt.  David  N..  257-98-4824 
Pryor.  Larry  R..  570-72-0878 
Rainey,  James  B..  279-42-5379 


Reed.  Donald  J.,  306-66-7634 
Retherford,  Samuel  B..  537-64-7537 
Risse,  William  J..  229-90-4813 
Rogers,  Larry  B.,  459-84-9454 
Ruffln,  John  A..  Jr..  205-46-3017 
Salerno.  Dennis  P.,  280-50-7229 
Saunders.  James  H.,  046-42-2816 
Scott.  Dale  P.,  513-50-8508 
Sheaffer.  Albert  A..  194-38-8957 
Smith.  Bradley  E,  292-48-0782 
Smith.  Earl  Jr.,  579-70-0968 
Sorrell,  Vernon  D.,  018-36-4761 
Stefan,  William  F.,  554-02-2326 
Stratman,  Cortney  J.,  507-68-8192 
Striegel.  Conrad  J.,  Jr.,  467-88-4355 
Suppe,  Glen  A.,  227-86-1246 
Taylor.  Michael  R.,  263-13-7998 
Taylor,  Randy  J..  418-64-3993 
Unnever,  Pulton  S..  Sr.,  041-50-7553 
Wargny,  David  B.,  151-50-3421 
Weaver,  Michael  T.,  506-70-9136 
Wells,  Jimmie  J.,  469-74-3197 
White,  Steven  P.,  375-72-1135 
Williams,  Daniel  J.,  003-46-8120 
Williams,  Rickey  K.,  237-08-6679 
Wilson,  Brendan  L.,  073-46-3564 
Wilson,  Gregory  J.,  225-78-7743 
Wilson,  Raymond  C,  210-40-1445 
Wolff,  Robert  A.,  512-70-4357 
Woodard,  Marvin  W.,  Jr.,  244-80-1268 
Wright,  Alexandre  M.,  233-04-7098 
Yingling,  Robert  W.,  II,  266-29-7157 
Yde.  Timothy,  N.,  561-92-4738 

To  be  first  lieutenant 
Abernathy,  William  L.,  Jr..  413-94-8129 
Bowman,  Daniel  M.,  568-31-3757 
Brooks,  Dale  E..  261-31-7670 
Calderon,  Dave,  089-44-4067 
Cataldi,  John  P.,  055-58-0765 
Cholek,  Clement,  223-96-5219 
Cory,  Timothy  L.,  300-48-8489 
Delap,  John  T.,  131-58-4835 
Dever,  Jeffrey  J.,  155-48-3468 
Dowlen,  David  L.,  410-78-4624 
Eyler,  Tim  S.,  231-86-6309 
Pamulari,  Ann  M.,  026-54-5584 
Prear,  Kevin  W.,  227-80-8395 
Gadberry  Debbie  L.,  369-64-8247 
Hall,  John  H..  226-88-7917 
Hayes,  Michael  P..  176-50-9771 
Higgins,  John  P.,  231-94-2339 
Horstman.  Randi  L.,  484-84-9008 
Jumper,  Charles  A.,  464-78-8405 
Kuklish,  Kathryn  E.,  261-25-1261 
Lindamood.  Brain  S.,  525-04-2384 
Luce,  William  J.,  527-98-7028 
Mackoul,  James  M..  021-58-8432 
Meddaugh,  Steven  G.,  384-68-1048 
MuUins,  Freddy  W.,  412-78-7070 
Nail,  Thomas  L.,  Ill,  562-72-8283 
Nolde.  Bart  D.,  384-68-7077 
Onesi,  Mark  A.,  108-44-9599 
Pierce,  William  A.,  251-17-5247 
Pitts,  Martin  B..  215-84-5547 
Rakow,  Mark  P.,  314-62-4754 
Reader,  Edward  M.,  237-08-7811 
Regan.  Michael  D.,  556-82-7952 
Rivas,  Richard  R.,  462-08-4900 
Schneider,  David  A.,  039-44-1191 
Schrote,  James  D.,  223-86-9788 
Smith,  John  J.,  283-66-3670 
Smith,  John  R.,  241-92-1577 
Spelman,  Stephen  E.,  012-48-2978 
Styles,  Prank  W.,  Jr..  262-47-3162 
Summerall,  Albert  M.,  266-17-C340 
Toye,  John  G.,  214-88-3520 
Wagner,  Steven  A.,  104-40-8028 
Wilcox,  John  A.,  562-02-4163 
Zillmer,  Victor  B.,  587-84-6047 

To  be  second  lieutenant 
Cox,  Robert  C,  495-66-9221 


Kramer.  Ronald  D.,  512-60-4379 
Manso,  Alfred  P..  232-86-0225 
White.  Michael  A..  302-46-1452 
In  the  Navy 

The  following-nameo  Naval  Reserve  Offi- 
cers Training  Corps  Program  candidates  to 
be  appointed  permanent  ensign  in  the  line 
or  staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 
Baity.  Valeree 
Barich.  Kurt  W. 
Belcher.  George  M. 
Bellit.  Thomas  P. 
Bottenberg.  John  A. 
Cook.  Lisa  D. 
neischman.  Paul  A. 
Rebrovich.  Victor  E. 
Wilson,  Edward  M. 

The  following-named  Navy  Enlisted  Com- 
missioning I*rogTam  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 
Callender.  Deborah  J. 
Parwell.  Elizabeth  R. 

The  following-named  Navy  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Npvy.  pur- 
suant to  title  10.  United  States  Code,  section 
531: 

Duhnke.  William  D..  Ill 
Egbert.  Larry  M. 
Henston.  Douglas  R. 
Neely.  Thomas  E. 
Norwood.  John  S. 
Wauer.  Brian.  D. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief 
warant  officer,  W-2.  in  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code,  section 
555: 

Baggett.  Stanley  K. 
Elliott.  Jeffrey  L. 
Erquhart.  Barbara  J. 
Fosbenner.  Franklin  D. 
FYaser.  Glenn  D. 
Prick.  Robert  O.,  Jr. 
Gregg.  Marion  A. 
Hammock.  Leonard  W. 
Harvey.  Stanford  D. 
Himes.  Gary  L. 
Marshall.  Alan  R. 
Rasco.  Calvin  P. 
Rocha.  Quirino  C. 
Stubblefield,  Stephen  G. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  captain  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 

Correa-Coronas,  Rafael 
Zel.  Gerald 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant   to   title    10.   United   States   Code, 
section  593: 
Block,  William  A. 
Galentine.  Paul  G. 
Moriarty.  Richard  P. 
Simmons.  Leo  B..  Jr. 
Widman.  Larry  A. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Dental  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 
Dollard.  Wayne  J. 
Walker.  William  A..  Jr. 


20528 


CONGRESSIONAL  RECORD— HOUSE  July  25,  1985 

HOUSE  OF  REPRESENTATIVES— r/ii/rsrffli/,  July  25,  1985 


The  House  met  at  10  a.m. 
Rabbi     Mordekai     Shapiro.     Young 
Israel    of    Jackson    Heights.    Jackson 
Heights,    NY.    offered    the    following 
prayer: 
Father  in  Heaven 

We  beseech  Thee  at  this  hour  with 
gratitude  and  in  prayer  a-s  we  invoke 
Thy  blessing  upon  all  assembled  in 
this  shrine  of  freedom.  Thou  hast  in- 
spired men  of  courage  and  vision  who 
are  Thy  messengers  to  lay  the  princi 
pies  upon  which  this  great  Nation  ha.^ 
grown  and  flourished  for  over  two  cen 
tunes.  We  are  ever  grateful  for  Thy 
divine  scheme  which  has  brought  us  to 
the  shores  of  these  United  States  of 
America. 

O  Sovereign  of  the  Universe,  we 
humbly  ask  that  Thou  guide  the  delib- 
erations of  these  legislators,  states- 
men, and  all  the  members  of  our  Gov- 
ernment, who  toil  by  Thy  grace,  to 
guide  the  destiny  of  our  Nation  and  in- 
spire Its  citizenry  to  serve  with  loyalty 
and  devotion.  May  Thy  spirit  encour- 
age us  all  to  faithfully  and  coura- 
geously adhere  to  the  cherished  ideals 
of  our  Founding  Fathers. 

Gracious  Guardian,  open  Thy  store- 
houses of  loving  kindness  so  that  all 
inhabitants  of  this  planet  can  share 
Thy  bounty,  realize  their  dreams  of 
freedom,  and  bask  in  the  unspoiled 
splendor  of  Thy  universe. 

Grant  Thee,  O  Father  of  Mercy,  a 
full  and  speedy  recovery  to  our  Presi- 
dent as  we  pray  for  the  continued 
good  health  of  all  the  leaders  of  our 
democracy  that  they  may  lead  with 
vigor  and  strength. 

Hasten  Thou  the  era  of  universal 
peace  when  all  humanity  will  share 
Thy  blessings  with  selfless  friendship 
and  fraternity,  when  justice,  equality, 
and  prosperity  will  reign  swiftly  in  our 
day.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H  R  2378  .'Vn  act  to  amend  section  504  of 
title  5.  United  State.s  Code,  and  .section  2412 
of  title  28,  United  States  Code,  with  respect 
to  award.s  of  expen.ses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  960), 
An  act  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export 
Control  Act,  and  other  acts  to  author- 
ize appropriations  for  the  fiscal  year 
1986  for  international  .security  and  de- 
velopment assistance,  the  Peace  Corps, 
the  Inter- American  Foundation,  and 
the  African  Development  Foundation, 
and  for  other  purposes,"  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon. 

The  message  also  announced  that 
the  following  are  appointed  as  confer- 
ees on  the  part  of  the  Senate:  Mr. 
LucAR,  Mr.  Helms,  Mr.  Mathias.  Mrs, 
Kassebaum,  Mr.  Boschwitz,  Mr.  Pell. 
Mr.  BiDEN,  Mr  Sarbanes,  and  Mr. 
Cranston 

Additional  conferees  .solely  for  sub- 
title II  of  title  IV  of  the  House  amend- 
ments dealing  with  airport  security: 
Mr.  Danforth.  Mrs,  Kassebaum,  Mr. 
Goldwater,    Mr.    Hollings,    and    Mr. 

EXON. 

For  title  IX  of  the  House  amend- 
ments dealing  with  food  and  agricul- 
ture issues:  Mr.  Helms,  Mr.  Lucar,  and 

Mr.  ZORINSKY. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


Seventeen  years  ago  this  month. 
Rabbi  Shapiro's  father.  Rabbi  Solo- 
mon Shapiro,  stood  at  the  same  place 
his  son  stood  this  morning  to  deliver 
the  opening  prayer  for  the  House  of 
Representatives. 

Rabbi  Mordekai  Shapiro  is  a  valued 
resident  of  the  Seventh  Congressional 
District  in  New  York,  not  only  as  the 
spiritual  leader  of  the  Young  Israel  of 
Jackson  Heights  for  the  past  10  years, 
but  also  as  a  true  friend  of  the  entire 
community.  He  has  instilled  pride,  cre- 
ativity, and  vision  within  his  congrega- 
tion and  within  our  city. 

Since  his  ordination  at  the  Rabbi 
Jacob  Joseph  Yeshiva.  Rabbi  Shapiro 
has  been  active  in  all  facets  of  commu- 
nity life.  He  is  the  immediate  past 
president  of  the  Vaad  HaRabonim  of 
Queens,  the  governing  body  of  the  or- 
thodox rabbinate  in  the  borough.  For 
the  past  6  years,  he  has  taught  at  the 
Samuel  H.  Wang  Yeshiva  High  School. 
fulfilling  a  most  important  obligation 
of  his  calling,  the  education  of  chil- 
dren. 

Rabbi  Shapiro  is  a  member  of  the 
Union  of  Orthodox  Rabbis  of  the 
United  Stales  and  Canada,  an  execu- 
tive member  of  the  Rabbinical  Council 
of  America,  and  affiliated  with  its 
high  court. 

Mr.  Speaker,  I  am.  indeed,  proud 
that  Rabbi  Mordekai  Shapiro  is  with 
us  today,  I  know  that  we  are  all  in- 
spired by  his  invocation. 


ANNOUNCEMENTS  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  at  this 
time  would  like  to  announce  that  he 
wishes  to  extend  the  Chaplain  of  the 
House,  our  lovable  Chaplain  Ford,  a 
happy  birthday. 

The  only  1-minute  recognition  at 
this  time  will  be  the  gentleman  from 
New  York  [Mr.  Ackerman]  until  after 
the  HUD  appropriation  bill  is  complet- 
ed. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


RABBI  MORDEKAI  SHAPIRO 
(Mr.    ACKERMAN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  my  colleagues  to  join  me  this 
morning  in  welcoming  Rabbi  Mordekai 
Shapiro  as  our  guest  chaplain. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MINING  AND  NATURAL 
RESOURCES  OF  THE  COMMIT- 
TEE ON  INTERIOR  AND  INSU- 
LAR AFFAIRS  TO  MEET  TODAY 
DURING  5-MINUTE  RULE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mining  and  Natural  Re- 
sources of  the  Committee  on  Interior 
and  Insular  Affairs  be  permitted  to 
meet  today  during  the  5-minute  rule. 

This  matter  has  been  cleared  with 
the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
Idaho  [Mr,  Craig]. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 


C  This  ■.ymbol  represents  the  time  of  dav   durm^;  the   House  proceedmgs,  e.g.,  U  1407  is  2:0^  p.m. 
•  This     bullet     symbol   identities  statements  or  msertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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PERMISSION  FOR  CHAIRMAN  OF 
COMMITTEE  ON  HOUSE  AD- 
MINISTRATION TO  REPORT 
COMMITTEE  ORDER  NO.  37. 
PROVISION  OF  FTS  SERVICE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  report  a  com- 
mittee order  from  the  Committee  on 
House  Administration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  at  the 
direction  of  the  Committee  on  House 
Administration  and  under  the  author- 
ity granted  in  Public  Law  94-184  and 
Public  Law  94-440,  the  committee  yes- 
terday issued  Committee  Order  No.  37, 
which  will  become  effective  on  Octo- 
ber 1.  1985.  I  will  be  sending  each 
Member  a  "Dear  Colleague"  letter 
within  the  next  few  days  describing 
the  administration  of  this  change. 

I  include  at  this  point  in  the  Record 
the  text  of  Committee  Order  No.  37: 

Resolved.  That  effective  October  1.  1985. 
until  otherwise  provided  by  order  of  the 
Committee  on  House  Administration,  each 
Member  is  entitled  to  three  FTS  lines  for 
use  in  district  office<£)  without  charge  to 
the  official  expenses  allowance. 

Furthermore,  the  Committee  on 
House  Administration  shall  promul- 
gate regulations  to  implement  this 
order  and  to  ensure  adequate  telecom- 
munications service  where  FTS  is  not 
available. 

■Member"  shall  mean  Representa- 
tive in,  or  Delegate  or  Resident  Com- 
missioner to,  the  U.S.  House  of  Repre- 
sentatives. 


(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  July  25, 
1985.) 


ANNUAL  REPORT  OF  ST.  LAW- 
RENCE SEAWAY  DEVELOP- 
MENT CORPORATION  FOR 
1984— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  miblic  Works  and 
Transportation. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  July  25, 
1985.) 


ANNUAL  REPORT  OF  REHABILI- 
TATION SERVICES  ADMINIS- 
TRATION FOR  FISCAL  YEAR 
1984— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Education  and  Labor. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  MIDNIGHT.  FRIDAY. 
JULY  26.  1985  TO  FILE  A 
REPORT  ON  H.R.  6.  WATER  RE- 
SOURCES CONSERVATION.  DE- 
VELOPMENT. AND  INFRA- 
STRUCTURE IMPROVEMENT 
AND  REHABILITATION  ACT  OF 
1985 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  may 
have  until  midnight  Friday.  July  26. 
1985  to  file  a  report  on  H.R.  6.  the 
Water  Resources  Conservation.  Devel- 
opment, and  Infrastructure  Improve- 
ment and  Rehabilitation  Act  of  1985. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mrs.  MARTIN  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Speaker,  has 
this  matter  been  cleared  with  the 
ranking  minority  member? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  MARTIN  of  Illinois.  Under  my 
reservation,  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Speaker,  this  matter  has  been 
cleared. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3038. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
URBAN        DEVELOPMENT-INDE- 
PENDENT     AGENCIES      APPRO- 
PRIATION ACT,  1986 
Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3038) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment,   and    for    sundry    independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 


ending  September  30,  1986,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

The  motion  was  agreed  to. 

D  1008 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3038,  with  Mr.  Panbtta 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  July  24, 
1985,  all  time  for  general  debate  had 
expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1986.  and  for  other 
purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Programs 

annual  contributions  for  assisted  housing 
(including  rescission! 
The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for,  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437c),  and  heretofore  approved  In  appro- 
priation Acts.  U  increased  by  $925,000,000: 
Provided,  That  the  budget  authority  obli- 
gated under  contracts  for  annual  contribu- 
tions shall  be  Increased  above  amounts 
heretofore  provided  in  appropriation  Acts 
by  $10,690,902,781:  Provided  further,  That 
of  the  budget  authority  provided  herein, 
$2,143,800,000  shall  be  for  assistance  In  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing,  of  which  $163,800,000 
shall  be  for  assistance  In  financing  the  de- 
velopment or  acquisition  cost  of  housing  for 
Indian  families;  $735,295,000  shall  be  avail- 
able as  an  appropriation  of  funds,  to  remain 
available  until  expended,  for  modernization 
of  existing  public  housing  projects  pursuant 
to  section  14  of  such  Act  (42  U.S.C.  14371); 
$1,616,640,000  shall  be  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959.  as  amended  (12  U.S.C.  1701q); 
$2,468,160,000  shall  be  for  the  section  8  ex- 
isting housing  program  (42  U.S.C.  1437f); 
$1,286,100,000  shall  be  for  the  section  8 
moderate  rehabilitation  program  (42  U.S.C. 
1437f);  $75,000,000  shall  be  available  as  an 
appropriation  of  funds,  to  remain  available 
until  September  30,  1986.  only  for  rental  re- 
habilitation grants  pursuant  to  section 
17(a)(1)(A)  of  the  United  States  Housing 
Act  of  1937.  as  amended  (42  U.S.C.  1437o); 
$75,000,000  shall  be  available  as  an  appro- 
priation of  funds,  to  remain  available  until 
September  30,  1986,  only  for  development 
grants  pursuant  to  section  17(a)(1)(B)  of  the 
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United  States  HousiriK  Act  of  1937.  as 
amended  42  C  S.C  1437oi.  and  $672,177,500 
shall  be  available  for  the  housing  voucher 
program  under  section  8iO'  of  the  United 
States  Housing  Act  of  1937.  as  amended  i42 
use  1437f'  Provided  further.  That 
$500,000,000  shall  be  deferred  and  shall  not 
become  available  until  January  1,  1986  Pro 
iided  further.  That  any  balances  of  authori 
ties  made  available  prior  lo  the  enactment 
of  this  Act  which  are  or  become  available 
for  obligation  in  fiscal  year  1986  shall  be 
added  to  and  merged  with  the  authority  ap 
proved  herein,  and  such  merg^'d  amounts 
shall  be  made  subject  only  to  terms  and  con- 
ditions of  la*  applicable  to  authorities  be- 
coming available  in  fiscal  year  1986  Provid- 
ed further.  That  none  of  the  merged 
amounts  available  for  obligation  in  1986 
shall  be  subject  to  the  provisions  of  section 
213(di  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  a.s  amended  i42 
U.S.C  14391  Provided  'urther.  That  all 
amounts  of  budget  authority  (and  contract 
authority  equal  to  the  amounts  of  such 
budget  authority  'and  contract  authority 
vihich  are  recaptured  during  fiscal  year  1986 
.shall  be  rescinded:  Provided  further.  That 
the  United  Stales  Housing  Act  of  1937  is 
amended  a.s  follows 

1  i  Section  6i  bi  IS  amended  by  striking  out 
the  period  at  the  end  of  the  first  sentence 
and  inserting  in  lieu  thereof  except,  in 
cases  where  the  Department  cannot  demon- 
strate that  the  prototype  cost  sought  to  be 
imposed  reflects  fully  costs  for  public  hous- 
ing units  of  comparable  size  and  type  of 
building  for  which  contracts  were  let  in  the 
area  within  three  months  of  the  effective 
date  of  the  prototype,  the  Department  shall 
approve  commitments  and  enter  annual 
contributions  contracts,  without  reference 
to  prototype  cost,  instead,  the  Department 
shall  approve  the  lowest  responsible  bid  re- 
ceived by  the  public  housing  authority 
through  a  competitive  process. 

!2i  In  the  third  sentence  of  section  6ibi 
there  shall  be  inserted  after  the  word  de- 
termination' the  phrase  or  in  approving 
plans,  commitments  and  funding  for 
projects  excepted  herein  from  prototype 
costs 

(3)  The  last  sentence  of  section  6ibi  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  .  no  prototype  ."osts 
for  any  area  shall  become  effective  unless 
the  proposed  prototype  costs,  together  with 
the  data  on  which  such  costs  are  based. 
shall  have  been  published  for  notice  and 
comment  in  accordance  with  section  553  of 
title  5.  United  States  Code,  and  the  relevant 
rulemaking  regulations  of  the  Depart 
ment 

(41  Section  6( j )  is  amended  by  striking  out 
■'three  or  more  bedrooms'  and  inserting  in 
lieu  thereof  a  mix  of  two  and  three  or 
more  bedrooms  '. 

Provided  further.  That  up  to  20  per  centum 
of  the  $1,980,000,000  provided  herein  for  as 
sistance  in  financing  the  development  or  ac- 
quisition cost  of  public  housing  shall  be 
made  available  for  major  reconstruction  of 
obsolete  public  housing  projects. 

AMENDMENT  OFFERED  BY  MR    BARTLETT 

Mr.    BARTLETT.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Bartlett 
Page  3,  strike  out  the  proviso  beginning  on 
line  17, 
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Mr.  BARTLETT  Mr.  Chairman, 
what  this  amendment  would  do.  and  it 
is  the  first  in  a  series  of  amendments 
to  bring  us  to  a  freeze  level  for  fiscal 
year  1986.  would  be  to  delete  the  $500 
million  item  in  the  appropriations  bill 
which  provides  for  a  fund,  unspecified 
a^  to  programs,  for  new  programs  that 
may  be  created  at  a  later  time. 

I  would  call  to  the  Committee's  at- 
tention the  line  item  in  the  appropria- 
tions bill  that  IS  entitled  "Program  Re- 
serve. '  and  I  have  in  front  of  me  a 
chart  showing  fiscal  year  1985  and 
fiscal  year  1986.  and  it  is  very  appar- 
ent of  course  to  the  committee  that  in 
fiscal  year  1985  there  was  no  such 
Item  known  as  Program  Reserve,  and 
in  fiscal  year  1986  we  would  then  be 
adding  to  the  appropriations  $500  mil- 
lion for  unspecified,  new.  unauthor- 
ized programs  that  had  never  even 
been  considered  by  this  House. 

Now  I  want  to  begin  by  reminding 
the  House  why  it  is  necessary  to  adopt 
each  of  these  three  amendments,  be- 
ginning with  this  $500  million  dele- 
tion. It  is  nece.ssary  In  summary  to 
reduce  the  totality  of  the  assisted 
housing  program's  appropriations  bill; 
some  $10  billion  in  the  appropriations 
bill,  back  to  the  fiscal  year  1985  appro- 
priated level.  That  level  is  $8.9  billion. 
As  you  recall  from  the  debate,  that  re- 
quires a  $1.7  billion  reduction,  and  $1.7 
billion  of  new  spending  in  this  section 
of  the  bill  was  achieved  in  two  meth- 
ods. 

First,  by  changing  accounting  meth- 
ods under  modernization  in  which  we 
do  the  same  amount  of  modernization 
from  one  year  to  the  next,  but  we  call 
it  $900  million  in  reductions,  and  .so  in 
essence,  we  spend  that  $900  million 
twice. 

The  .second  is  $800  million  from  a 
conversion  program  to  section  8  of 
purchasing  contracts;  the  conversion  is 
now  completed,  and  in  fiscal  year  1985 
we  left  $800  million  unspent  in  the  ap- 
propriations bill  for  1985,  but  the  com- 
mittee bill  would  take  that  $800  mil- 
lion and  add  it  to  or  include  it  in  the 
baseline  for  fiscal  year  1986. 

Thus  'he  need  to  reduce  the  total 
spending  bill,  appropriations  bill  for 
this  portion  of  the  appropriations, 
down  to  $8.9  billion. 

I  offer  this  amendment  for  two  rea- 
sons. First  on  procedure  and  .second  on 
substance.  First  on  procedure:  These 
new  programs  which  are  unspecified 
in  the  appropriations  bill  have  never 
been  authorized  by  the  Congress: 
indeed  tiiey  have  never  even  been  de- 
bated on  the  floor  of  the  House. 


VENTO.  Will  the  gentleman 
yield  to  the  gen- 
want  to  clue  the 


I 


Mr. 
vield'' 

Mr    BARTLETT. 
tleman. 

Mr.  VENTO.  I  just 
gentleman  m  that  in  fact  the  Emer- 
gency Shelter  Program  has  been 
passed  this  House  on  three  separate 


occasions.  So  it  is  not— perhaps  not  in 
this  magnitude,  but 

Mr.  BARTLETT.  Reclaiming  my 
time,  I  appreciate  the  gentleman 
bringing  that  up,  because  in  the  ap- 
propriations bill,  there  is  no  specifica- 
tion as  to  whether  that  program  or 
any  other  program  would  be  in  this 
new  program  reserve.  It  is  simply  a  re- 
serve in  the  bill  for  unspecified  pro- 
grams. That  may  or  may  not  turn  out 
to  be  one  of  them. 

The  programs  have  never  been  au- 
thorized by  the  Congress.  That  is  the 
one  thing  that  they  have  in  common 
and  the  one  thing  that  we  know  about 
them  is  they  are  unspecified  and  they 
are  as  yet  unauthorized,  and  may  w?ll 
never  be  authorized. 

Mr.  SCHUMER.  'Will  the  gentleman 
yield^ 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  SCHUMER.  I  would  just  ask  the 
gentleman  a  question.  Is  it  not  true 
that  if  none  of  those  programs  are  au- 
thorized, that  that  amount  of  money 
could  be  spent  on  existing  programs? 

Mr.  BARTLETT.  Reclaiming  my 
time,  the  gentleman  is  correct,  and 
that  is  one  of  the  difficulties  of  this 
bill. 

This  provision  is  a  proviso  that  says 
that  $500  million  is  simply  deferred 
until  January  1.  1986,  for  unauthor- 
ized and  unspecified  programs. 

Let  me  finish  my  point  and  then  I 
will  be  happy  to  yield  to  the  gentle- 
man as  I  know  he  will  to  me  during 
the  debate. 

Now  on  the  substance,  there  are  a 
large  number  of  Members  of  this  body 
who  have  concluded  that  this  is  the 
year  to  at  least  freeze  spending  in  the 
aggregate.  The  difficulty  is  you  cannot 
freeze  spending  in  food  nutrition,  in 
defense,  in  NASA,  in  education  of  the 
handicapped,  in  disability  rehabilita- 
tion in  other  areas  while  you  at  the 
same  time  create  new  programs  where 
none  had  existed  before. 

Mr.  GREEN.  Will  the  gentleman 
yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  GREEN.  I  thank  my  friend  from 
Texas  for  yielding  to  me.  and  I  really 
do  find  it  passing  strange  that  a 
member  of  the  Banking  Committee 
should  be  criticizing  us  for  using  this 
reserve  approach. 

Essentially  what  we  have  done  is  to 
try  to  protect  the  interests  of  your 
committee,  the  authorizing  committee 
on  this  housing  legislation,  by  creating 
the  reserve. 

Mr.  BARTLETT.  Reclaiming  my 
time,  and  we  had  a  portion  of  that 
debate  yesterday,  and  I  think  that  is 
what  the  Appropriations  Committee 
has  done. 

(By  unanimous  consent.  Mr.  Bart- 
lett was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  BARTLETT.  That  is  precisely 
what  the  Appropriations  Committee 
has  done,  to  defer  a  $500  million  item 
to  another  committee  of  Congress.  I 
would  suggest  it  would  be  far  prefera- 
ble to  defer  to  the  will  of  the  House  in 
total  by  creating  a  new  program  re- 
serve today,  we  in  essence  short-circuit 
the  debate  when  the  authorization 
comes  up,  because  Members  on  both 
sides  of  the  aisle  will  stand  up  and  say, 
we  have  already  set  aside  the  money; 
it  is  already  in  appropriations,  so  why 
should  not  we  go  ahead  and  authorize 
it  to  be  spent? 

Mr.  GREEN.  If  the  gentleman  will 
yield  further. 

Mr.  BARTLETT.  I  further  yield  to 
the  gentleman. 

Mr.  GREEN.  I  do  appreciate  what 
he  is  saying,  but  the  fact  of  the  matter 
is,  I  thinlc  we  are  being  honest  with 
the  House.  We  are  saying  that  it  is  the 
intention  of  the  Appropriations  Com- 
mittee to  have  an  additional  $500  mil- 
lion for  housing;  and  we  are  spelling 
that  out  in  this  bill. 

We  will  not  deny  the  House  the  op- 
portunity to  pass  on  that.  The  fact  of 
the  matter  is  this  is  not  some  new 
device  that  is  on  the  floor  for  the  first 
time  this  year;  a  couple  of  years  ago 
we  had  a  very  similar  device,  and  we 
came  back  to  the  House  and  got  ap- 
proval of  the  specific  allocation  of 
those  funds,  as  we  would  this  year. 

Mr.  BARTLETT.  Reclaiming  my 
time,  the  correct  way  to  do  it,  the  cor- 
rect way  to  create  new  programs, 
would  be  to  decide  that  those  new  pro- 
grams are  more  important  than  old 
programs,  and  to  take  them  out  of 
other  appropriated  items  or  other  au- 
thorized items. 

My  point  would  be  that  the  commit- 
tee ought  to  allow  the  House  to  work 
its  will  without  first  spending  the 
money  and  then  deciding  whether  to 
authorize. 

Mr.  MACK.  Will  the  gentleman 
yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding,  and  I  do  not  think  there 
is  any  question  about  the  honesty  of 
the  committee.  I  think  that  what  we 
are  really  concerned  about  here  is  that 
a  time  when  we  are— every  area  of 
spending,  at  least  people  are  coming 
forward  and  saying  we  ought  to  be 
freezing  and  in  this  particular  case  to 
be  saying  that  we  are  going  to  set 
aside  half  a  billion  dollars  for  pro- 
grams to  be  worked  out  in  the  future, 
and  I  think  the  gentleman  is  absolute- 
ly correct. 

We  will  be  reminded,  on  a  day-to-day 
basis  when  we  deal  with  authorization, 
that  the  Appropriations  Committee 
has  already  allowed  for  the  money,  so 
why  should  not  we  go  through  with 
the  program? 


I  just  want  to  compliment  the  gen- 
tleman for  bringing  this  information 
to  us,  and  making  us  aware  of  it. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  again.  I  think  the  prece- 
dent is  very  clear  that  this  subcommit- 
tee did  not  assume,  when  it  estab- 
lished one  of  those  reserves  2  years 
ago,  that  we  were  then  free  on  our 
own  to  see  that  money  allocated.  We 
came  back  to  the  House  with  a  specific 
schedule  on  how  the  money  should  be 
allocated  among  the  HODAG  and  the 
rental  rehabilitation  program,  the 
voucher  program,  the  rehab  program 
and  the  existing  section  8  program. 

We  got  the  House's  approval  before 
any  of  that  money  was  spent,  and  I 
think  it  is  misleading  to  suggest  that 
we  are  spending  any  of  that  money 
today. 

We  are  not  spending  the  nioney;  we 
are  simply  putting  the  House  on 
notice  that  we  feel  that  housing  is  a 
priority,  and  that  we  are,  therefore, 
reserving  half  a  billion  dollars  while 
we  defer  to  the  Banking  Committee  to 
decide  what  sort  of  a  housing  bill  we 
should  have.  I  think  the  House  ought 
to  know  that  we  are  trying  to  establish 
a  priority. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  again,  and  I  think  we  are 
trying  to  establish  a  priority.  We  are 
saying  that  the  housing  programs  are 
important  in  the  midst  of  all  the  pro- 
grams that  this  subcommittee  has  to 
deal  with. 

We  are  saying  that  we  ought  to  es- 
tablish the  priority  for  this  funding.  I 
can  assure  the  gentleman  that  if  the 
funds  are  not  reserved  for  housing 
purposes,  there  would  be  plenty  of 
other  Members  standing  in  the  wings 
with  amendments  to  use  this  money 
for  other  purposes. 

We  are  saying  we  want  to  establish  a 
priority;  we  want  to  establish  a  priori- 
ty for  housing,  but  we  want  the  gentle- 
man's conmiittee,  the  authorizing 
committee,  to  have  the  opportunity  to 
set  policy  in  the  housing  area. 

Mr.  BARTLETT.  Reclaiming  my 
time,  as  the  gentleman  knows,  these 
are  new  programs;  these  are  programs 
that  do  not  now  exist  and  that  is  the 
difficulty  with  it;  some  may  be  good, 
some  may  be  bad,  but  in  the  context 
of  the  $230  billion  deficit,  in  the  con- 
text of  this  House,  freezing  NASA, 
freezing  defense,  freezing  education 
for  the  handicapped,  freezing  disabil- 
ity rights,  freezing  school  nutrition, 
this  is  not  the  year  nor  the  place  nor 


the  time  nor  the  bill  to  be  creating 
new  programs. 

Mr.  PURSELL.  Will  the  gentleman 
yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  PURSELL.  1  want  to  congratu- 
late the  gentleman  from  Texas.  As  a 
member  of  the  committee,  my  excel- 
lent colleagues  here;  Mr.  Boehlert, 
Mr.  Green,  and  our  outstanding  mem- 
bers of  the  committee  that  provide  a 
lot  of  leadership  over  the  years  in 
housing  development,  which  I  have 
supported  in  the  past,  but  I  think  in 
respect  to  the  deficit  and  people  would 
like  to  read  the  editorial  in  the  Wash- 
ington Post  today  that  addressed  the 
issue,  how  severe  this  is  nationally.  I 
congratulate  the  gentleman  for  an 
outstanding  amendment. 

D  1020 

I  think  we  ought  to  continue  the 
housing  program  but  at  the  freeze 
level.  As  I  understand  it,  these  are  new 
additional  programs,  and  in  this  par- 
ticular amendment  you  are  trying  to 
ask  the  House  to  restrain  themselves 
at  least  until  they  get  authorized;  and, 
as  I  understand  it,  the  program  at  this 
point  has  not  been  authorized.  Is  that 
correct? 

Mr.  BARTLETT.  Reclaiming  my 
time,  the  gentleman  is  correct.  And 
there  is  no  way  to  characterize,  as  the 
gentleman  knows,  brand  new  pro- 
grams that  are  not  yet  authorized, 
that  were  not  appropriated  last  year. 
There  is  no  way  to  characterize  $500 
million  in  new  programs  as  anything 
approaching  a  freeze. 

Like  the  gentleman,  I  have  the 
greatest  respect  for  the  Housing  Sub- 
committee, the  chairman  and  the 
ranking  minority  member,  and  I  do 
not  have  a  quarrel  with  them  individ- 
ually. I  think  the  House  does  have  a 
quarrel  with  the  $1.7  billion  increase 
in  one  year  and  a  half  a  billion  dollars 
of  it  in  new  programs. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  just  want  to  follow  up 
on  a  point  that  several  Members  have 
made  here  this  morning,  and  that  is 
that  at  least  the  picture  that  is  begin- 
ning to  be  developed  is  if  the  $500  mil- 
lion—let us  say  there  was  no  authori- 
zation that  came  through  itemizing 
either  the  new  program  or  new  pro- 
grams. What  happens  to  that  $500  mil- 
lion at  that  time? 

Mr.  BARTLETT.  Well,  I  would  call 
the  gentleman's  attention  to  page  5  of 
the  bill.  What  I  am  deleting  is  a  provi- 
so or  a  provision  that  simply  sets  aside 
$500  million  and  defers  it  until  Janu- 
ary 1,  1986. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 
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(By  unanimous  consent.  Mr.  Bart- 
LETT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  And  defers  that 
until  January  1.  1986.  So  if  the  House 
does  not  act— and  it  may  well  not— on 
authorizing  these  new  programs,  or 
the  Congress  as  a  whole  does  not.  well. 
then,  that  $500  million  is  freed  up  to 
go  back  on  top  of  the  fiscal  year  1985 
freeze  level  of  $8.9  billion.  So  the  ta.x- 
payers  lose,  in  any  event,  is  the  gentle- 
man's point. 

Mr.  MACK.  That  was  really  the 
question.  The  $500  million,  then,  could 
be  used  for  other  aspects  of  the  hous- 
ing program'' 

Mr.  BARTLETT.  The  gentleman  is 
correct. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen 
tleman  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  so  that  I  can  respond  to 
the  gentleman  from  Florida. 

W?  shall  have  to  come  back  to  the 
House  with  a  program  for  using  this 
money.  We  want  to  use  the  money  for 
housing.  We  have  produced  a  bill 
which  IS  a  freeze  bill  and  below  a 
freeze  bill  in  terms  of  last  year  s  ap- 
propriation, and  we  are  below  our 
302(b)  allocation.  We  have  increased 
some  programs,  we  have  decreased 
others,  we  have  kept  others  level. 
That  IS  what  the  appropriation  proc- 
ess IS  supposed  to  accomplish. 

We  have  decided  that  we  have  a  pri 
ority  for  a  certain  amount  of  spending 
for  housing.  We  are  trying  to  alert  the 
House  to  the  fact   that  we  have  that 
priority  but  to  defer  to  the 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  B.artlett) 
has  again  expired. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr  bARTLrrr  was 
allowed  to  proceed  for  1  additional 
minute,  i 

Mr.  GREEN    To  defer  to  the  Bank 
ing  Committee  so  that  it  can  set  policy 
and  come  to  the  House  with  its  recom 
mendations,    and    we    can    then    come 
back   with   appropriate   action   to   ear 
mark  this  money  for  specific  housing 
programs.  If  the  House  does  not  act  on 
the  housing  bill,  we  will  have  to  come 
back  to  the  House  and  earmark  this 
for  specific   housing.    We   are   simply 
trying  to  set  the  priority  in  this  bill. 

Mr.  BARTLETT.  Reclaiming  my 
time,  what  the  House  would  prefer 
that  the  appropriations  and  the  au 
thorizing  committee  do  is  to  first 
adopt  a  freeze  budget  at  the  $8.9  bil- 
lion level,  which  was  the  amount  that 
we  spent  last  year.  It  is  true  that  in 
some  areas  the  Appropriations  Com- 
mittee made  some  modest  reductions 
in  some  programis.  But  on  ?  net  basis, 
we  would  be  increasing  this  budget  by 
$1.7  billion. 

I    yield    further    to    the    gentleman 
frotr  New  York. 


Mr.  GREEN.  I  do  not  call  a  cut  in 
general  revenue  sharing  of  over  $1  bil- 
lion as  a  minor  cut.  We  have  taken 
very  painful  cuts  in  order  to  be  able  to 
establish  these  priorities.  And  I  think 
It  is  wrong  for  the  gentleman  to  say 
that  we  are  violating  any  sort  of  freeze 
because  we  have  taken  those  painful 
cuts  in  other  places  in  order  to  fund 
what  we  consider  our  priorities. 

Mr.  BARTLETT  Reclaiming  my 
time,  the  $10.6  billion  in  1986  com- 
pares to  $8.9  billion  in  1985  from  year 
to  year.  This  i.s  the  wrong  place  and 
the  wrong  time  and  the  wrong  bill  and 
the  wrong  year  to  be  creating  new  pro- 
grams. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texa-s  [Mr.  Bartlett] 
has  again  expired. 

( On  request  of  Mr  Pursell  and  by 
unanimous  consent.  Mr.  Bartlett  was 
allowed  tc  proceed  for  5  additional 
minutes.) 

Mr.  BARTLETT  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  PURSELL.  I  think  it  is  appropri- 
ate to  know  here  that  most  housing 
people  that  I  have  talked  to.  at  least  in 
our  area,  are  concerned  mostly  with. 
No.  1.  the  deficit  and.  No.  2,  rising  in- 
terest rates,  or  at  least  a  control  and 
hopefully  a  decline  of  interest  rates,  at 
least  1  or  2  or  3  percentage  points,  so 
that  housing  can  get  back  on  track. 

As  I  understand  it,  this  is  not  neces- 
sarily a  low-income  type  project.  It  is 
mostly  addressed  as  moderate-level 
housing  programs,  and  I  think  it  is  ap- 
propriate for  us.  who  do  want  to  help 
in  the  area  of  low  income,  to  address 
the  .safety  nei  that  we  have  tried  to 
provide  here  over  the  years,  but  I 
think  It  is  important  that  housing 
people  are  not  looking  for  more  Gov- 
ernment expenditures  to  build  moder- 
ate-type housing  in  light  of  the  Feder- 
al national  debt  as  we  see  it  today. 

Mr  BARTLETT.  The  gentleman  is 
correct  And  I  want  to  make  crystal 
clear  to  every  Member  of  the  House 
who  IS  at  this  debate  and  listening  to 
this  debate  that  this  $10  billion  item 
entitled  Assisted  Housing  Programs." 
this  aggregate,  is  not  that  portion  that 
actually  goes  to  low-income  tenants. 
That  is  an  additional  $12  billion  that 
IS  off  budget,  that  is  entitled  by  the 
creation  of  these  100,000  new  units. 
All  these  assisted  housing  programs  do 
is  create  new  units  or  to  repair  exist- 
ing units.  But  the  actual  transfer  dol- 
lars, the  actual  money  that  goes  to 
low-income  tenants  is  not  being  affect- 
ed by  this  amendment  or  by  this  sec- 
tion of  the  bill.  This  is.  in  essence,  to 
create  100,000  new  units  in  the  totality 
of  the  bill  and  not  in  any  way  to  affect 
the  month-to-month  subsidies. 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  I  am  a  little  puzzled  at 
the  gentleman's  statement  that  the 
creation  of  the  100.000  additional 
housing  units  is  off  budget.  That  just 


is  not  so.  The  fact  of  the  matter  is 
that  the  numbers  look  very  large  in 
the  housing  accounts  because  these 
things  are  on  budget  and  because  we 
have  to  lay  out  the  budget  authority 
that  gets  paid  year  after  year,  often 
over  20  and  30  years,  and  that  very 
much  inflates  the  size  of  these  pro- 
grams in  terms  of  the  amount  of 
budget  authority  required,  as  contrstst- 
ed  to  the  amount  of  actual  housing  we 
are  going  to  be  adding  to  the  housing 
stock. 

Mr.  BARTLETT.  If  the  gentleman  is 
saying  that  we  are  in  this  section  of 
the  budget  or  this  section  of  the  ap- 
propriations bill  creating  $10.6  billion 
worth  of  new  or  repaired  units  so  as  to 
create  an  additional  entitlement  on 
top  of  the  $12  billion  of  off  budget 
nonappropriated  entitlements  for  ad- 
ditional transfer  payments  to  some  4 
million  units  of  existing  housing  that 
already  exists,  then  the  gentleman  is 
correct.  The  point  is,  this  portion  of 
the  budget  does  not  affect  those  ongo- 
ing monthly  payments  that  are  made 
month  to  month  to  the  4  million  as- 
sisted housing  units  that  exist  in  this 
country  as  a  whole. 

Mr.  GREEN.  Those  4  million  units 
are  on  budget.  They  were  on  budget 
last  year  and  the  year  before  and  the 
year  before  that.  The  fact  that  you 
have  a  $10  billion  account  in  this  bill  is 
because  we  are  covering  payments 
that  are  going  to  be  made  20  and  30 
years  hence,  just  as  the  payments  that 
are  being  made  this  year  were  in  last 
years  budget  and  in  the  budget  the 
year  before  that  and  in  the  budget  the 
year  before  that.  That  budget  author- 
ity was  all  appropriated.  It  is  not  off 
budget. 

Mr.  BARTLETT.  I  would  call  to  the 
gentleman's  attention  page  80  of  his 
conference  report,  which  lists  the  $12 
billion  of  additional  payments  that  are 
required  to  support  every  single  year 
the  existing  units. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  that  money  was  all  on 
budget.  That  budget  authority  was  ap- 
propriated. None  of  this  is  off  budget. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  my  col- 
league, the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  my  colleague 
for  yielding. 

On  budget,"  off  budget."  it  is 
money  we  do  not  have.  As  I  under- 
stand the  gentleman"s  amendment, 
you  are  trying  to  save  $500  million  in 
what  is  called  new  program  reserve. 
Could  you  explain  to  the  Members  of 
this  body  what  these  programs  are? 
Have  we  debated  them?  Have  we 
spelled  them  out?  Are  they  part  of  the 
national  commitment?  Just  what  is 
the  $500  million  to  be  used  for? 

Mr.  BARTLETT.  The  gentleman 
asks  a  penetrating  question.  What 
these    programs    have    in   common    is 
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that  they  are  unspecified  in  the  appro- 
priations bill,  number  one.  so  we  do 
not  know  what  they  are  in  reading  the 
bill  or  the  conference  report.  We  spec- 
ulate what  they  may  or  may  not  be. 
Number  two.  what  they  have  in 
common  is  that  they  are  new.  They 
hcive  never  been  authorized  by  the 
Congress.  They  do  not  exist  today. 
They  did  not  exist  in  1985  and  they  do 
not  exist  in  1986.  And  the  third  thing 
they  have  in  common  is  that  we  have 
refused  to  take  that  $500  million  out 
of  other  existing  programs  in  order  to 
pay  for  them. 

So  I  would  ask  for  an  honest  debate 
on  authorizing  those  programs  and  say 
if  those  additional  programs,  whatever 
they  are.  are  all  that  good,  well,  then, 
we  can  take  the  money  out  of  a  pro- 
gram that  is  not  so  good. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

n  1030 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Would  the  gentleman  characterize 
the  $500  million  that  his  amendment 
would  delete  as  a  real  savings?  Would 
the  gentleman  characterize  the  $500 
million,  whether  it  be  on  budget  or  off 
budget,  being  important  in  and  of 
itself? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  If  this  amendment  passes,  the 
taxpayers  will  be  liable  for  $500  mil- 
lion of  less  spending  in  1986  than  they 
would  be  if  the  amendment  does  not 
pass. 

Mr.  ROEMER.  Then  I  think  the 
gentleman  has  an  excellent  amend- 
ment. I  thank  him  for  offering  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  VENTO.  I  think  the  gentleman 
says  that  he  wants  a  fair  debate,  but  I 
thmk  he  sets  up  a  tenet  which  is  most 
unfair  with  regards  to  his  justification 
in  terms  of  what  he  is  asking  for.  He 
seems  to  want  to  make  it  everything  to 
everyone,  but  yet  I  think  has  provided 
no  clarity  to  this  House  with  regard  to 
this  appropriation. 

I  am  saddened  by  the  gentleman's 
remarks.  This  particular  amendment 
goes  beyond  a  freeze.  This  lowers  and 
takes  away  from  programs  and  goes 
below  a  freeze:  that  is  what  the  gentle- 
man is  attempting  to  do.  This  commit- 
tee should  be  commended  for  the 
action  it  has  taken  in  staying  under 
the  budget  and  within  a  freeze  with 
regards  to  the  program  by  virtue  of 
the  types  of  accounting  that  has  been 
done  here. 

The  gentleman  goes  back  and  looks 
at  appropriations  that  have  been  made 


for  the  past  years  in  terms  of  the  con- 
tracts that  shoot  25  and  30  years 
ahead  and  then  the  gentleman  puts 
that  burden  on  here  suggesting  that 
that  is  off  budget.  It  is  not  off  budget. 
It  was  all  appropriated  in  past  years. 
In  fact,  these  housing  programs  have 
had  to  deal  with  a  very  stringent  type 
of  appropriation  process,  and  then  the 
gentleman  comes  to  this  House  floor 
and  suggests  that  the  ongoing  pro- 
grams that  we  have  appropriated 
money  for  in  the  past  have  to  be 
added  in  to  what  we  are  proposing  to 
do  this  year. 

By  any  standard,  what  is  being  pro- 
posed in  this  particular  bill  in  terms  of 
public  housing  and  programs  in  com- 
munity development  are  about  half 
the  level  that  they  were  in  1980. 
Almost  half  the  level  that  they  were 
in  1980.  The  modifications  and 
changes  this  year  to  keep  it  within 
budget  I  believe  are  entirely  appropri- 
ate in  terms  of  and  below  a  freeze.  The 
gentleman  takes  to  task  the  Appro- 
priations Committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  If  the  gentleman 
would  restate  his  question,  I  will  yield 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  The  point  is  that  this 
particular  budget  as  I  said  is  at  least 
within  the  budget  and  certainly  we 
should  not  be  held  to  task  for  appro- 
priations that  have  gone  in  the  past  in 
terms  of  off  budget  funding. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  question  and  I  reclaim  my 
time. 

The  fact  of  the  matter  is  that  there 
is  no  way  to  have  a  budget  freeze  if 
you  create  $500  million,  a  half  a  billion 
dollars  of  new  programs  that  did  not 
exist  last  year,  and  you  do  not  take  it 
out  of  existing  programs,  and  that  is 
what  this  bill  does. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  is  precisely  the 
point.  You  cannot  say  that  we  are  cut- 
ting housing  programs  by  $500  million 
by  adopting  this  amendment.  These 
are  new  programs;  this  is  new  spend- 
ing. What  the  committee  had  in  its 
fiscal  year  1985  budget  was  an  $ll-bil- 
lion  appropriation  level,  but  that 
money  was  not  all  spent  on  housing 
projects  and  other  housing  programs. 
There  was  money  in  that  budget  to 
pay  interest  on  the  debt  in  the  hous- 
ing area;  that  has  now  been  moved  to 
another  budget  category.  That  inter- 
est payment  will  still  be  made.  But 


they  treat  it  as  a  $1  billion  savings  in 
this  budget,  even  though  it  is  still 
going  to  be  spent  elsewhere,  and  they 
are  now  going  to  spend  it  twice. 

Additionally,  there  was  a  one-time 
appropriation  last  year  to  buy  out 
some  housing  projects.  That  money 
was  not  to  recur;  it  was  not  to  be  spent 
again,  but  they  have  kept  it  in  the 
budget,  and  they  are  now  going  to 
spend  it  this  year. 

We  have  a  series  of  amendments; 
this  is  just  one  of  three.  What  we  are 
achieving  by  these  amendments  is 
taking  out  additional  expenditures  and 
additional  housing  projects  over  and 
above  the  number  and  the  dollars  ap- 
propriated in  fiscal  year  1985.  So  if  we 
want  a  true  freeze  on  housing  pro- 
grams, whicli  is  what  this  House  is 
trying  to  accomplish,  we  must  adopt 
these  3  amendments  and  start  with 
this  one. 

Mr.  BARTLETT.  The  gentleman  is 
precisely  correct  in  reminding  us  why 
this  amendment  is  necessary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

Mr.  PENNY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man be  g'ven  1  aaditional  minute. 

The  CHAIRMAJJ.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Miruiesota? 

Mr.  VENTO.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SCHUMER.  The  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  this  amendment 
passes,  we  will,  ironically,  by  removing 
this  reserve,  move  the  House  backward 
in  the  process  of  trying  to  cut  the 
budget.  I  would  ask  all  Members  to 
please  heed  my  words.  The  Housing 
Authorization  Corrmiittee  has  strug- 
gled over  the  last  5  years.  We  have 
borne  a  disproportionate  amount  of 
cuts.  We  have  receded  from  $31  billion 
in  authorized  money  and  that  is  in- 
cluding, I  remind  the  gentleman  from 
Texas,  I  remind  him  that  is  including 
out-year  expenditures,  that  is  not  an 
off-budget  item.  It  is  totally  incorrect 
to  state  that  it  is. 

We  have  gone  down  to  approximate- 
ly $15  billion.  Half.  Every  year  there 
has  been  a  struggle  on  the  Housing 
Authorizing  Committee.  Some  Mem- 
bers say  that  we  must  try  to  ask  for 
more,  because  we  will  be  cut,  let  us  ask 
for  more  and  exceed  the  budget  reso- 
lution, and  then  we  will  be  cut  and  we 
will  come  out  ahead.  Every  year  a 
good  number  of  members  of  the  Hous- 
ing Authorization  Committee,  includ- 
ing this  gentleman  from  Brooklyn, 
have  said  "no."  We  want  to  live  within 
the  budget  resolution,  because  that  is 
the  only  way  to  be  responsible  and  it  is 
the  only  way  to  do  something. 
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We  did  that  this  year.  We  are  not 
above  a  freeze  in  this  resolution.  We 
are  $60  million  below  a  freeze  in  this 
resolution.  Now,  it  has  been  brought 
iin  by  th€  gentleman  from  Texas  that 
the  $500  million  is  a  reserve.  It  is 
indeed.  Is  it  new  money?  It  is  not.  It  is 
money  that  has  been  taken  from  old 
programs,  programs  that  have  existed 
for  years  and  put  into  reserve  in  case 
some  of  the  new  programs  will  pass 
the  authorization.  That  is  what  it  is. 
Nothing  more,  nothing  less. 

Now,  you  say  that  we  should  not  au- 
thorize a  new  program.  That  was  origi- 
nally the  gentleman  on  the  Appropria- 
tion Committee's  view  too.  And  we 
went  to  him  on  the  Housing  Subcom- 
mittee, and  we  have  said  we  have  come 
up  with  some  newer,  cost-efficient  pro- 
grams. We  have  come  up  with  some 
programs  that  will  build  six  units  of 
housing  for  every  dollar  spent  where 
the  old  programs  only  built  one  unit 
of  housing.  Do  not  put  in  a  huge 
amount  of  money  for  those  new  pro- 
grams, we  said  to  him  but,  God.  please 
let  us  have  a  little  bit  of  that  money  to 
see  if  these  programs  work. 

The  gentleman  from  Texas— and  I 
have  worked  with  him  on  one  of  these 
new  programs  and  he  is  a  supponer  of 
it— The  gentleman  from  Florida,  the 
gentleman  from  Louisiana,  and  even, 
yes,  the  gentleman  from  Massachu- 
setts, the  chairman  of  this  subcommit- 
tee, has  constantly  urged  us  to  do  is 
get  more  cost  efficient  in  housing  be- 
cause we  do  not  have  money  like  we 
did  in  the  old  days.  And  we  did.  So  we 
went  to  the  gentleman  from  Massa- 
chusetts and  we  said  take  $500  million 
out  of  some  of  the  existing  programs 
which  many  people  in  this  House  have 
said  have  not  worked  and  put  it  in  a 
reserve.  That  is  what  we  did. 

Now.  to  cut  this  $500  million  out 
now  tells  the  Housing  Authorization 
Committee,  tells  everybody  in  this 
country— and  we  know  there  is  a  des- 
perate need  for  housing,  although,  as 
my  friend,  the  gentleman  from  Michi- 
gan has  stated,  we  cannot  afford  to 
solve  those  needs  right  now.  given  the 
deficit— and  it  says  two  things:  It  first 
says  to  the  Housing  Authorizing  Com- 
mittee, do  not  try  to  be  responsible. 
Do  not  try  to  live  within  the  budget 
resolution,  because  we  will  cut  you  fur- 
ther anyway.  It  should  be  noted  that  a 
freeze  would  actually  give  us  more 
money  if  you  define  a  freeze  as  the 
Budget  Committee  has. 

Such  an  act  would  say,  "Go  back  to 
your  old  game.  When  the  Budget 
Committee  says  $15  billion,  authorize 
$18  or  $19  billion,  and  it  will  be  cut 
some."  That  is  the  first  lesson  that  it 
says. 

It  says  in  the  second  lesson,  it  says 
to  people  like  myself  who  have  been 
trying  to  find  cost-efficient  ways  to 
build  housing.  "Do  not  do  it."  because 
the  minute  you  try.  you  will  be  at- 


tacked for  coming  up  with  a  new  pro- 
gram and  they  will  say,  "Do  not  do  it." 

So  let  us  keep  the  status  quo,  ladies 
and  gentlemen.  Let  us  keep  the  status 
quo.  Let  us  tell  the  good  gentleman 
from  Massachusetts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Schu- 
mer)  has  expired. 

(By  unanimous  consent,  Mr.  Schu- 
MER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SCHUMER.  When  the  House 
Authorization  Committee  does  what  it 
is  supposed  to  do.  does  a  little  better 
on  housing,  does  not  spend  hundreds 
of  thousands  of  dollars  for  one  unit, 
and  instead  finds  a  way  to  spend  only 
tens  of  thousands  of  dollars  to  build 
one  unit  we  should  not  discourage 
them. 
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If  it  was  new  money,  if  we  had  not 
lived  within  the  budget  resolution,  I 
would  be  on  the  floor  supporting  the 
amendment  offered  by  the  gentleman 
from  Texas,  but  't  is  not  new  money. 
It  is  money  that  the  Appropriations 
Committee  originally  had  in  old  pro- 
grams, and  took  it  out  at  our  request. 

Ladies  and  gentlemen  of  this  House, 
it  is  an  easy  vote  to  vote  and  say  cut 
housing  some  more.  We  all  know  that 
housing  does  not  have  the  constituen- 
cy that,  say,  agriculture  or  water  pol- 
lution or  so  many  of  the  other  pro- 
grams do.  But  it  is  not  a  fair  vote,  it  is 
not  a  right  vote,  and  it  says  once  and 
'or  all.  Do  not  try  to  innovate."  Go  to 
the  old,  established  ways  of  doing 
housing  that  have  been  discredited, 
and  do  not  dare  try  to  stick  your  big 
toe  in  the  water  and  do  something  new 
because  we  will  chop  it  off. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  comments,  and  also  for  his 
arguments  and  his  work  on  the  Hous- 
ing Subcommittee. 

At  least  one  of  the  programs  that 
may  be  included  in  this  unspecified  re- 
serve may  have  some  merit,  and  it  is  a 
program  that  I  think  has  a  lot  of 
merit.  But  I  have  pled  with  the  gentle- 
man from  New  York  to  actually  use 
that  program  to  replace  an  existing 
program,  and  that  has  not  happened. 

We  still  have  in  this  bill  HODAG. 
which  would  spend  $75  million  to 
create  3,000  new  units,  of  which  20 
percent  will  be  for  low  income  at  a 
cost  of  $22,000  per  unit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Schu- 
MER]  has  again  expired. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman be  allowed  to  proceed  for  5  ad- 
ditional minutes. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  McKINNEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  shall 
not.  and  I  certainly  appreciate  what 
the  gentleman  from  New  York  has 
had  to  say.  and  the  gentleman  from 
Texas,  but  I  do  think  that  this  is  a  de- 
liberative body  where  we  need  to 
spread  ourselves  around  a  little  bit 
more. 

So  I  would  state  that  I  will  object 
next  time  if  the  time  is  extended. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Schumer]  is  rec- 
ognized for  an  additional  5  minutes. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further,  I  would  ask  the 
gentleman  from  New  York  one  specific 
question. 

I  have  a  chart  here,  and  the  wall 
chart  I  used  a  minute  ago  of  the  ap- 
propriations items  which  were  elimi- 
nated. 

Mr.  SCHUMER.  My  eyesight  is  not 
good  enough  to  see  that  chart. 

Mr.  BARTLETT.  I  will  give  the  gen- 
tleman a  copy. 

If  the  gentleman  could  just  tell  us 
which  existing  programs  were  elimi- 
nated to  create  the  new  programs  the 
gentleman  is  trying  to  achieve. 

Mr.  SCHUMER.  The  program  the 
gentleman  says  we  should  eliminate, 
the  HODAG  Program,  is  the  other 
cost-efficient  program  in  the  budget. 
What  was  done  was  that  larger  pro- 
grams such  as  existing  section  8.  such 
as  public  housing,  were  appropriated 
at  $500  million  less  to  indeed  then  put 
the  new  money  in  this  program. 

Mr.  GREEN.  If  the  gentleman  will 
yield  on  that  point.  I  think  that  is  a 
very  important  point.  If  one  takes  the 
HODAG  and  the  rental  rehab  pro- 
gram, 2  years  ago  we  made  a  2-year  ap- 
propriation for  those  programs,  fol- 
lowing the  Banking  Committee  and 
following  our  reserving  the  money  to 
accommodate  the  Banking  Committee, 
to  the  tune  of  $615  million,  or  more 
than  $300  million  per  year.  We  did  not 
fund  it  last  year  for  that  reason. 

In  this  year's  bill,  we  have  funded 
those  programs  only  to  the  tune  of 
$150  million,  or  at  a  rate  per  year  less 
than  half  of  what  we  provided  for  2 
years  ago.  That  is  how  we  came  up. 
along  with  a  whole  page  full  of  other 
cuts  below  last  year  that  I  can  show 
the  gentleman,  with  the  money  for 
that  $500  million. 

So  the  gentleman  in  the  well  is  ex- 
actly right.  This  is  money  that  we 
have  saved  elsewhere. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the    gentleman    will    yield    further.    I 
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think  it  is  important  to  get  it  on  the 
record.  I  have  the  list  of  those  pro- 
grams in  front  of  me.  The  gentleman 
mentioned  two:  public  housing  and 
section  8.  Public  housing,  the  commit- 
tee would  increase  the  expenditures 
from  $945  million  to  $1.9  billion.  Sec- 
tion 8,  four  different  categories  of  sec- 
tion 8.  and  every  single  one  of  them 
was  increased:  with  one  exception  that 
was  decreased  slightly.  Section  202, 
$1.7  billion  to  $1.9  billion.  Housing 
vouchers  were  the  only  one  decreased. 

Mr.  SCHUMER.  Section  202  is  not 
section  8,  neither  is  housing  vouchers. 

Mr.  BARTLETT.  Section  202  is  sec- 
tion 8. 

Mr.  SCHUMER.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  gentleman  is 
not  being  fair.  My  basic  point  is,  the 
gentleman  is  saying  eliminate  one  new 
program  that  is  working  for  another 
new  program  that  is  working  that  are 
little  bitty  programs,  drops  in  the 
bucket. 

What  we  have  done  to  live  within 
this  budget  resolution  is  take  money 
out  of  the  larger,  more  mammoth  pro- 
grams. We  have  also  put  money  into 
vouchers,  which  the  administration 
supports.  What  we  are  doing  in  the 
housing  field,  if  the  gentleman  from 
Texas  would  allow  me,  and  I  know 
indeed  that  the  gentleman  is  trying  to 
innovate  with  programs  because  we 
have  worked  on  one  together  that 
would  be  wiped  out  if  the  reserve  is 
eliminated,  is  try  and  see  what  other 
kinds  of  programs  work. 

There  has  been  a  suggestion  from 
HUD.  That  is  incorporated  in  the  ap- 
propriation: small,  but  there.  There  is 
a  suggestion  from  this  gentleman 
which  is  incorporated.  There  is  a  sug- 
gestion from  a  few  other  gentlemen. 
That  is  incorporated.  All  of  these  are 
itty-bitty  programs,  but  again,  I 
remind  the  gentleman,  as  he  respond- 
ed last  time,  we  are  within  the  budget 
resolution.  We  have  lived  within  the 
budget  resolution.  We  will  continue  to 
live  within  the  budget  resolution,  and 
that  should  be  the  sine  qua  non  of  this 
body,  because  otherwise  the  budget 
resolution  will  fall  apart. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
vield? 

Mr.  SCHUMER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  com- 
mend the  gentleman  on  his  statement. 
I  think  to  underscore  one  of  the  real- 
life  dynamics  of  what  is  going  on  here, 
we  all  recognize  the  difficulty  of  the 
Appropriations  Committee,  faced  with 
a  situation  in  which  the  authorizing 
committees  have  not  been  able  to 
bring  and  have  acted  upon  on  the 
floor  all  of  their  measures. 

We  hear  regularly  from  members  of 
authorizing  committees  that  they  feel 


frustrated  that  their  measures  and 
new  measures  are  not  being  consid- 
ered, and  we  hear  the  same  frustration 
from  the  Appropriations  Committee, 
that  they  have  to  act  in  the  absence  of 
authorizations. 

Here  is  an  appropriation  measure 
where  that  has  been  accommodated, 
and  it  has  been  accommodated  by  dis- 
cussions over  the  year  to  try  to  strike 
the  proper  balance.  If  one  votes  to 
strike  this  $500  million  out  of  this  ap- 
propriation, the  message  that  is  sent 
is,  "Do  not  bother.  Do  not  bother  the 
Appropriations  Committee  to  listen  to 
the  authorizing  subcommittee,  and  do 
not  bother  with  respect  to  the  authori- 
zation process  to  even  try  to  work 
within  the  process  and  get  something 
constructive  to  happen." 

The  gentleman  from  New  York  is  ab- 
solutely correct.  This  $500  million  re- 
serve accommodates  new  programs 
within  the  authorization  that  ought  to 
be  funded. 

Mr.  PORTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman,  I  have  been  speaking 
out  to  all  who  would  listen  for  this 
entire  year  about  the  pernicious  effect 
of  huge  deficits  upon  our  economy  and 
upon  the  future  of  our  children  and 
our  society. 

One  thing  I  have  said  from  the  very 
start  is  that  we  have  to  begin  with  a 
freeze  on  all  spending  categories,  and  I 
have  previously  on  this  floor  com- 
mended the  chairman  of  the  subcom- 
mittee and  the  ranking  minority 
member  of  this  subcommittee  for 
reaching  that  level  in  terms  of  this 
spending  bill.  But  there  is  more  to 
achieving  budget  savings  than  simply 
a  freeze,  and  I  have  said  repeatedly 
that  we  have  to  eliminate  uneconomic 
or  wasteful  programs,  and  most  impor- 
tantly, we  must  not  in  the  face  of 
these  huge  deficits,  create  any  new 
spending  programs  or  expand  existing 
ones. 

We  have  to  hold  the  line  in  each  of 
these  ways  if  we  are  going  to  get  this 
deficit  under  control.  The  comments 
of  the  gentleman  from  New  York 
about  the  budget  are  irrelevant.  The 
budget  is  dead,  let  us  face  it.  The 
budget  is  not  going  anywhere. 

What  we  have  to  do  is  establish 
standards  apart  from  the  budget  be- 
cause there  is  no  budget,  that  will 
bring  down  this  deficit.  One  such 
standard  is  that  we  cannot  create  new 
programs. 

What  this  amendment  does  is  at- 
tempt to  eliminate  a  program  reserve. 
The  gentleman  from  New  York  said 
the  money  involved  here  is  taken  from 
old  programs  and  set  aside  in  case  new- 
programs  are  authorized.  I  want  to  say 
this  morning  that  what  we  want  to  do 
is  not  fund  any  new  programs,  author- 
ized or  not.  We  want  to  take  the 
money  from  old  programs  that  don't 
work   or  are   wasteful   and  put   that 


money  toward  reducing  the  deficit,  not 
new  programs.  That  is  exactly  what 
the  amendment  offered  by  the  gentle- 
man from  Texas  attempts  to  do,  and  I 
commend  him  for  offering  it. 

D  1050 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

A  minute  ago  we  had  in  the  debate 
the  allegation  that  existing  programs 
had  been  reduced  out  of  public  hous- 
ing and  section  8.  I  would  want  on  the 
record  that  both  section  8  and  public 
housing  were  vastly  increased  under 
the  appropriation  bill,  and  in  addition 
to  that,  we  added  this  $500  million  on 
for  new  programs. 

There  were  no  reductions,  as  the 
gentleman  knows.  We  merely  add  on. 
That  is  what  is  wrong  with  the  budget 
process,  and  that  is  what  is  causing 
the  deficit  today. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  respectfully  disagree  with  the  gen- 
tleman from  Texas  with  regard  to  the 
reductions.  That  is  a  debatable  point 
as  to  whether  or  not  the  old  programs 
have  been  reduced.  I  would  say  indeed 
that  they  have. 

I  would  further  point  out  to  the  gen- 
tleman that  on  this  block  of  $500  mil- 
lion, he  can  say  that  the  Banking 
Committee  has  authorized  some  of 
these  programs  in  the  past  and  they 
could  very  well  flow  back  in,  but  what 
the  gentleman  has  suggested  to  us  is 
that  we  ought  to  cut  back  the  old  inef- 
ficient programs,  maybe  the  section  8 
and  others  that  the  gentleman  feels 
are  inappropriate.  But  he  leaves  us 
with  really  no  alternative  as  to  wheth- 
er or  not  we  are  willing  to  address  the 
housing  needs  of  the  homeless  or  the 
housing  needs  of  the  poor,  the  inner 
city  folks,  or  rural  housing.  That  is 
really  what  is  at  stake  here,  and  we 
are  trying  to  create  an  alternative  to 
meet  these  needs. 

All  we  are  asking  is  to  have  an  op- 
portunity to  permit  these  new  ideas  to 
compete  so  that  we  can  meet  these 
particular  housing  needs,  the  homeless 
needs,  in  a  more  efficient  maimer,  and 
what  the  gentleman's  amendment 
would  do  is  to  wipe  out  that  opportu- 
nity to  take  money  out  of  the  old  pro- 
grams, in  my  judgment  and  in  my  ar- 
gument, is  to  put  some  dollars  into  the 
new  programs. 

As  I  said  to  the  gentleman,  I  think 
we  are  under  budget.  I  do  not  think  we 
ought  to  measure  housing  dollars  with 
an  11-inch  foot  ruler.  That  is  what  is 
happening  here.  We  are  saying  this 
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program  is  an  easy  one;  we  are  dealing 
with  the  poor  and  the  program  is  im 
perfect.  I  would  hope  that  the  gentle- 
man would  look  into  this. 

The  problem  with  not  having  a 
budget  is  that  we  have  a  dozen  experts 
in  this  House  who  set  themselves  up  as 
experts  as  to  what  a  freeze  or  the 
budget  constitutes.  I  would  just  tell 
the  gentleman  that  this  is  below  a 
freeze  in  terms  of  spending.  This  ap- 
propriation measure  does  take  the 
money  and  permit  the  new  ideas  to 
compete,  which  I  think  we  ought  to  be 
doing.  This  is  a  creative  effort  to  try 
to  deal  with  the  housing  and  shelter 
problems. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yieid  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  his  statement. 

Whether  it  is  on  budget,  off  budget, 
over  budget,  or  under  budget,  the  fact 
is  that  this  amendment  takes  $500  mil- 
lion in  new  and  yet-to-be-authonzed 
programs  and  eliminates  it.  If  we 
cannot  do  this,  we  cannot  do  anything. 
Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  excellent 
statement. 

I  think  the  difference  lies  in  prior- 
ities. Some  of  the  gentlemen  have 
talked  about  the  need  for  new  housing 
programs.  In  a  time  of  surplus,  we 
should  discuss  that  need.  But  what 
must  be  our  highest  priority  now  is  to 
address  a  deficit  that  is  pernicious  to 
economic  growth  and  our  children's 
future.  Unless  we  get  the  deficit  under 
control,  we  are  not  going  to  have  the 
ability  to  build  any  houses  in  the 
future.  As  I've  said  over  and  over 
again,  and  attempted  to  address  in  op- 
posing a  new  chemical  weapons  pro- 
gram this  year,  now  is  not  the  time  to 
be  addressing  new  programs  in  any 
area.  I  urge  the  adoption  of  this  re- 
sponsible amendment. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Bartlett]  showed  me  this 
amendment  yesterday  as  ranking 
member  of  the  Housing  Subcommit- 
tee, and  I  have  studied  it.  I  said  to  my 
good  friend,  the  gentleman  from 
Texas.  "I  really  don't  think  I  will  try 
to  help  you  by  not  speaking  against 
It."  But  having  studied  it  over  the 
evening.  I  can  do  nothing  but  speak 
against  it. 

As  a  member  of  the  92  Group,  for  in- 
stance, we  pledged  ourselves  to  a 
freeze.  The  authorization  committee 
has  frozen  housing.  The  Appropria- 
tions Committee  has  frozen  it  and 
come  in.  in  fact,  below  fiscal  year  1985. 
They  have  taken  money  from  commu- 
nity development  block  grants.  UDAG. 
the  American  Battle  Monuments  Com- 
mission, almost  everything— you  njime 


it— so  that  we  could  set  aside  $500  mil- 
lion to  try  some  new  ideas. 

I  have  heard  a  lot  said  today  that 
we  can't  afford  this"  and  'we  can't 
afford  that.  "  but  what  we  really 
cannot  afford  is  not  getting  some  new- 
ideas  in  housing.  With  Government 
housing  programs  as  they  presently 
stand,  we  have  more  of  what  I  call  the 
Builders  and  Contractors  Relief  Act. 
the  section  8  program.  What  a  wonder- 
ful deal  that  is.  Those  programs  are 
inefficient,  wasteful,  and  costly.  We 
have  tried  to  put  .some  new  programs 
in  the  authorization  bill  which  we 
think  will  work  better,  which  we  think 
will  produce  more,  and  which  we  think 
will  be  cheaper. 

But  what  has  happened''  Mr.  Chair- 
man. I  would  suggest  to  the  Members 
that  this  is  the  tragedy  of  taking  up 
an  appropriation  bill  before  an  author- 
ization bill.  I  can  tell  the  Members 
right  now  that  our  authorization  bill 
will  be  a  freeze,  it  will  be  within  the 
budget,  and  it  will  in  fact  have  some 
new  ideas. 

Do  you  mean  to  tell  me  that  we  are 
not  going  to  be  allowed  to  have  a  new- 
program  if  it  is  a  better  idea?  Are  we 
going  to  be  like  General  Motors  and 
Ford  back  in  the  1970's  and  stay  with 
the  gas-guzzlers,  that  we  are  not  going 
to  try  to  improve? 

What  are  we  here  lor?  What  is  this 
blanket  no  new-  programs'"'  What  is 
this  thing''  Why  have  an  authorization 
committee'  We.  who  study  housing 
day  in  and  day  out.  should  we  not  or 
do  we  not  have  to  come  forth  with 
some  better  idea?  But  you  put  the 
word,  new."  in  front  of  it.  and  sud- 
denly it  IS  evil. 

I  would  suggest  that  we  probably 
need  a  new-  Social  Security  system.  I 
know  we  need  a  new-  management 
system  in  the  Pentagon.  I  could  sug- 
gest that  we  need  a  new-  agricultural 
production  system.  They  are  all  bad. 
They  do  not  work  in  1985.  We  ought 
to  be  looking  for  new-  ideas.  But  in- 
stead we  are  going  to  run  with  this  ide- 
ological claptrap  of  -new-  is  bad."  I  do 
not  think  new"  is  bad.  I  think  that 
the  Nehemiah  project,  for  instance, 
which  my  friend,  the  gentleman  from 
Texas,  likes,  is  probably  the  best  idea 
that  has  come  across  in  housing  in  a 
long,  long  time.  It  has  its  rough  spots. 

What  are  we  doing''  Are  we  saying 
that  we  are  going  to  throw-  everything 
in  the  Nehemiah  pool?  No.  We  are 
saying  we  are  going  to  take  a  very 
small  amount  of  money  and  look  at  it. 
For  the  first  time,  we  talk  about 
HHS  and  HUD  talking  to  each  other. 
Health  and  Human  Services,  through 
rental  income  payments,  puts  m'^'-e 
money  on  a  day-to-day  basis  into  low- 
income  housing  than  HUD  does  for 
new-  housing.  And  what  happens? 
They  never  talk  about  housing  qual- 
ity. The  Government  in  fact  becomes 
the  biggest  rent-payer  for  slums,  de- 


crepit, substandard  housing  that  you 
can  possibly  find. 

There  is  nothing  wrong  with  the 
word.  -new.  "  This  housing  authoriza- 
tion that  we  will  get  in  September— we 
should  have  had  it  already— is  under 
budget.  It  is  a  freeze.  This  appropria- 
tion has  carefully  taken  $500  million 
out  of  other  programs  and  set  it  aside 
and  said,  "Let's  try  something  that 
may  work  better."  The  Appropriations 
Committee  has  done  an  excellent  job. 
They  have  done  an  incredible  job. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  McKINNEY.  Certainly.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  we  do 
not  disagree  about  "new."  What  we 
disagree  about  is  more.  More  is  the 
bad  idea  here,  not  new.  If  you  want  to 
take  new-  programs  and  substitute 
them  for  the  old  programs  that  you 
say  are  not  working,  like  section  8. 
which  are  up  in  this  budget,  let  us  do 
it.  I  say  to  the  gentleman  from  Con- 
necticut [Mr.  McKinney].  It  is  not 
new:  it  is  more  that  is  bad. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
will  reclaim  my  time  and  say  that  I 
think  the  gentleman  is  wrong.  Right 
here  is  a  list  of  every  single  program 
that  has  been  cut  by  the  Appropria- 
tions Committee  in  order  to  put  that 
money  aside. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
think  the  gentleman  from  Connecticut 
is  exactly  on  point.  What  we  have 
done.  I  would  tell  the  gentleman  from 
Louisiana,  is  we  have  done  more  with 
less.  We  have  spent  less  money  than 
we  did  last  year,  and  yet  we  are  going 
to  be  able  to  build  more  units  than 
last  year  because  we  have  some  of 
these  new  programs.  That  is  what  it  is 
about.  If  the  issue  is  more,  then  the 
gentleman  from  Louisiana  should  vote 
against  this  amendment.  But  we  have 
done  it  with  less. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKinney]  has  expired. 

Mr.  "VENTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  been  discuss- 
ing this,  and  I  think  that  last  quote  es- 
pecially epitomizes  what  is  at  stake  in 
this  particular  debate,  and  that  is  the 
debate  that  somehow  the  Housing 
Subcommittee  is  not  within  the 
House-passed  budget  and  not  within 
the  mythical  freeze.  Whatever  that 
freeze  is,  I  do  not  know-.  We  have  12 
different  experts,  and  we  have  to  try 
to  satisfy  all  of  them  with  regard  to 
what  the  freeze  is.  That  is  the  worst 
type  of  discipline,  the  most  unfair  type 
of  discipline.  I  submit  to  this  House, 


UMI 


July  25,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20537 


that  could  possibly  occur  with  regard 
to  judging  these  bills. 

This  bill  contains  less  money  than 
we  spent  last  year.  That  seems  to  me 
to  be  better  than  a  freeze.  It  is  better 
than  a  freeze. 

That  fact  of  the  matter  is,  though, 
that  I  think  the  heart  of  the  matter 
gets  to  another  fight.  It  certainly 
serves  the  interest  of  those  who  would 
like  to  eliminate  a  national  housing 
program  across  this  Nation.  We  need 
that  national  housing  program.  Our 
States  and  local  governments  need 
that  type  of  assistance  today,  and  I 
think  they  are  going  to  need  it  into 
the  future  with  regard  to  housing  for 
low-income  and  moderate-income  indi- 
viduals. 

The  fact  of  the  matter  is  that  it 
serves  that  interest  by  simply  saying 
this:  It  simply  says  that  you  cannot 
change  any  of  the  existing  housing 
programs  that  you  have.  That  is  what 
the  discipline  of  this  particular 
amendment  suggests.  It  suggests  that 
you  cannot  make  any  changes  and  you 
cannot  add  to  the  program  or  modify 
it.  because  if  you  do,  you  are  going  to 
be  accused  of  having  a  new  program. 

n  1100 

The  new  program,  the  claptrap  of 
new  programs,  that  has  occurred  here 
is  mindless.  It  does  not  look  at  the 
facts.  It  is  not  interested  in  the  facts. 
It  is  only  interested  in  sacrificing  them 
in  the  name  of  budget  austerity,  and 
that  is  the  problem.  I  think,  with  the 
type  of  arguments  that  have  been  pre- 
sented here,  very  hard  argument, 
frankly,  to  address  in  the  sense  that 
there  is  the  concern  about  the  deficit; 
but  I  think  it  is  an  unfair  argument.  I 
think  it  is  a  wrong-headed  argument. 
It  is  a  blind  argument  that  does  not 
address  itself  to  the  real  concerns  and 
needs  of  housing  across  this  Nation. 
Keep  the  programs  static.  Do  not 
modify  them,  and  under  those  circum- 
stances we  can  see  the  demise  of  those 
housing  programs.  It  is  unfair. 

The  fact  is  this  proposal  is  within 
the  budget.  These  particular  programs 
we  are  talking  about,  the  Nehemiah 
Program,  the  programs  for  the  home- 
less, the  programs  for  the  intermedi- 
ate type  of  housing  needs  are  impor- 
tant needs  across  this  country.  They 
provide  opportunities  for  nonprofits 
and  they  provide  opportunities  for 
cities  and  States  to  get  involved  mean- 
ingfully in  meeting  housing  needs. 

The  old  programs  are  expensive. 
Housing  is  expensive.  We  are  not 
going  to  make  a  significant  contribu- 
tion to  that  unless  we  are  willing  to 
stand  up  for  the  types  of  costs  that  we 
face  in  this  appropriation  bill. 

But  no  one  should  vote  for  this 
amendment  with  the  assumption  that 
these  new  programs  are  adding  to  the 
commitments.  In  fact,  they  are  a  re- 
treat from  that  commitment. 


Questions  have  been  brought  up 
about  the  rent  supplemental  program. 
They  are  going  to  be  brought  up  later. 
Frankly,  the  Rent  Supplement  Pro- 
gram was  based  on  taking  money  out 
of  the  section  VIII  program  and  co- 
verting  the  Rent  Supplement  Pro- 
gram, so  we  lost  new  section  VIII  units 
in  the  past  when  we  were  doing  that. 
In  other  words,  that  authority  was 
granted.  Last  year  that  was  acceler- 
ated somewhat.  Last  year  the  Director 
of  the  Budget  decided  on  another  par- 
allel, to  go  out  and  borrow  all  the 
money  at  Treasury  rates  and  pay  the 
interest  rates  on  them  to  buy  out  vari- 
ous types  of  contracts.  In  the  process 
of  doing  so,  he  spent  an  extra  $2.5  bil- 
lion. Someone  says  maybe  we  should 
count  that  toward  the  budget  last 
year. 

The  fact  of  the  matter  is,  there  are 
all  kinds  of  rules,  all  sorts  of  experts 
around  here  as  to  what  constitutes  a 
freeze.  I  would  just  suggest  that  this 
budget  and  the  inclusion  of  this  $500 
million  that  is  sought  to  be  eliminated 
is  killing  new  ideas,  killing  any  oppor- 
tunity to  address  the  types  of  housing 
needs  that  low  income  and  poor  peo- 
pled have  in  this  country.  I  think  it  is 
wrong. 

Mr.  Chairman,  I  think  the  Bartlett 
amendment  should  be  defeated  on 
that  basis. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Barlett  amendment.  I  want  to  com- 
mend the  gentleman  for  his  knowledge 
and  persistence  in  putting  this  amend- 
ment together. 

During  the  markup  of  H.R.  1,  I  of- 
fered an  amendment  which  was  adopt- 
ed to  establish  a  congressional  policy 
regarding  aggregate  budget  authority 
that  said: 

Findings:  The  Congress  hereby  finds  that 
the  congressional  budget  process  for  fiscal 
year  1986  has  not  yet  been  completed"— and 
everybody  knows  that— "and  in  its  consider- 
ation of  this  Act  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  has  been  required  to  op- 
erate under  new  principles  of  budget  ac- 
counting, including  the  inclusion  of  off- 
budget  items.  It  is,  therefore,  the  policy  of 
the  Congress  that  the  aggregate  amounts  of 
funds  authorized  in  this  Act  for  any  fiscal 
year  not  exceed  the  total  amount  of  funds 
approved  in  the  Appropriation  Act  for  simi- 
lar programs  for  fiscal  year  1985. 

Now,  the  point  was  made  a  little  ear- 
lier that  we  can  talk  about  budget  au- 
thority, budget  outlays,  or  how  much 
money  is  being  spent,  but  in  terms  of  a 
freeze  amendment,  and  I  did  think  in 
terms  of  offering  a  freeze  amendment 
on  this  appropriations  bill,  I  find  that 
the  amount  appropriated  is  actually 
less  than  the  amount  which  was  ap- 
propriated last  year;  but  the  point  i 
would  make  here  is  that  the  Appro- 
priations Committee  through  appro- 
priating $500  million  into  this  reserve 


fund  has,  in  effect,  appropriated 
money  for  five  new  programs  which 
have  not  yet  been  authorized.  They 
are  not  yet  in  place,  and  that  is  the 
point  the  gentleman  from  Texas 
would  make  by  his  amendment. 

I  offered  an  amendment  in  commit- 
tee which  would  delete  all  new  pro- 
gram authorizations  and  that  amounts 
to  about  $325  million. 

When  H.R.  1  comes  up  on  the  floor, 
and  I  am  setting  the  stage  for  it  right 
now,  I  intend  to  offer  a  substitute 
which  would  comply  with  this  policy 
statement  and  freeze  the  1986  author- 
izing level  at  the  1985  appropriation 
level. 

So  what  this  does,  it  suggests  that 
we  do  not  want  to  spend  money  today 
for  programs  which  have  not  yet  been 
authorized.  I  think  as  a  general  propo- 
sition that  this  is  not  the  time  to  initi- 
ate new  costly  and  untried  programs. 

Now,  to  suggest  that  there  is  no 
money  in  here  for  housing  is  very  mis- 
leading. This  appropriation  bill  appro- 
priates $16.4  billion  for  housing,  so  it 
is  not  as  if  all  the  housing  programs 
are  going  to  come  to  a  halt  if  this 
amendment  is  adopted;  but  I  think 
this  is  a  bad  time,  as  I  say,  to  start  new 
programs.  It  gives  the  impression  that 
we  have  money  that  we  do  not  have, 
given  the  size  of  the  Federal  budget 
deficit,  which  is  now  over  $200  billion 
and  growing  every  day. 

When  our  fiscal  situation  looks 
better,  then  I  think  it  is  time  to  look 
at  new  programs  and  suggest  new  pro- 
grams be  authorized. 

In  the  meantime,  I  think  that  addi- 
tional funds  should  not  be  appropri- 
ated for  programs  which  have  not 
been  authorized  and  we  ought  to  let 
the  authorizing  committee  and  the 
Housing  Subcommittee  work  its  will 
here  on  the  House  floor. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  my  good  friend  and  colleague 
from  Ohio  for  yielding.  I  know  that 
his  intentions  and  integrity  are  high- 
est. We  have  worked  together  on  so 
many  things. 

But  I  would  just  like  to  ask  the  gen- 
tleman to  reiterate  a  point  that  he 
made,  one  point  in  his  statement  that 
I  agree  with.  Is  it  true,  as  the  gentle- 
man said,  that  the  appropriation  this 
year  is  less  than  last  year;  is  that  cor- 
rect? 

Mr.  WYLIE.  The  appropriation  level 
in  this  bill  is  less  than  it  was  last  year. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  WYLIE.  But  the  point  I  wanted 
to  make  is  that  there  are  five  new  pro- 
grams being  authorized  in  effect  with 
$500  million  reserve  fund,  which  is  set 
aside  for  there  use. 
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Mr.  BARTLETT  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  answer  on 
that.  Of  course,  as  the  gentleman  so 
well  knows,  that  nominal  same 
amount  comes  from  two  items.  One  is 
from  a  change  in  accounting,  which  we 
have  debated  endlessly  on  the  author- 
izing committee.  The  accounting 
change  is  not  necessarily  bad,  but  it 
counts  as  savings,  a  $980  million  sav- 
ings that  the  CBO  and  everyone  ha-s 
looked  at  and  concludes  it  is  not  a  sa\ 
ings  at  all.  In  fact,  we  are  doing  the 
same  amount  of  modernization  from 
one  year  to  the  next.  You  cannot  do 
the  same  amount  of  work  for  half  the 
amount  of  money. 

I  would  ask  the  gentleman  one  addi- 
tional question.  Our  colleague,  the 
gentleman  from  Connecticut,  a  little 
while  ago  dfscribed  section  VIII  as  in- 
efficient, costly,  outmoded— I  am  para 
phrasing— yet  this  appropriations  bill 
adds  on  a  net  basis  $950  million  to  sec- 
tion 8.  It  does  not  cut  it  at  all  There 
are  no  cuts  being  made. 

Mr.  WYLIE.  That  is  correct.  We  are 
shifting  money  around.  It  is  sort  of  a 
shell  game  in  a  way;  'out  the  point  I 
really  want  to  make  agair  is  ihat  I  do 
not  think  we  should  be  authorizing 
new  programs  in  an  appropriation  bill. 
which  is  what  this  does. 

The  gentleman  made  another  point, 
which  I  think  is  important. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
expired. 

(At  the  request  of  Mr.  Green,  and  by 
unanimous  consent.  Mr.  Wylie  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  WYLIE.  Mr.  Chairman.  I  will 
yield  to  the  gentleman  from  New  York 
in  just  a  minute. 

The  other  point  which  the  gentle- 
man from  Texas  made  is  that  there  is 
an  accounting  proposition  here  .some- 
place. We  are  establishing  a  new 
Direct  Capital  Grant  P»rogram  to  fi 
nance  public  housing  which  in  effect 
amounts  to  a  savings,  according  to  the 
accounting  procedure.  I  am  not  sure 
whether  it  does  or  does  not. 

The  point  the  gentleman  is  making 
is  that  those  programs  will  continue. 
so  that  there  is  a  cost  to  them.  I  see 
the  gentleman  from  New  York  nod- 
ding his  head  affirmatively  and  I 
assume  he  wants  to  speak  to  that. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  do 
thank  the  gentleman  for  yielding 

First.  I  should  point  out  that  the 
section  8  new  construction  program 
and  the  section  8  substantial  rehabili- 
tation program  were  repealed  in  the 
1983  Housing  Act.  Those  were  the  big 


ticket  section  8  items.  All  we  have  left 
IS  the  section  8  existing  program  and 
moderate  rehabilitation  program, 
which  IS  roughly  half  the  cost  per  unit 
per  year  and  a  much  shorter  number 
of  years  than  the  programs  that  we  re- 
pealed, so  in  a  \ery  real  way  the  1983 
act  solved  that  problem  of  the  expense 
of  section  8. 

On  the  question  of  whether  a  so- 
called  change  in  the  accounting 
method  results  in  a  change  in  cost  and 
whether  you  can  buy  the  same 
amount  of  modernization  for  less.  I 
think  the  answer  plainly  is  correct. 
Anyone  who  goes  out  and  buys  a  car 
on  credit  instead  of  paying:  cash  fo--  it 
knows  that  at  the  end  of  4  years  he 
has  put  out  more  dollars  than  if  he 
had  paid  rash  up  front  You  go  and 
tell  a  finance  company  that  that  is 
just  an  accounting  charge  and  you  are 
not  going  to  pay  any  interest  on  that, 
and  you  will  not  have  your  car  very 
long.  That  is  more  than  an  accounting 
change. 

This  is  saving  the  Government 
money,  because  we  are  not  buying  on 
time. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  vield'' 

Mr.  WYLIE  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER  Mr.  Chairman.  I  thank 
the  gentleman  for  yiekiing. 

The  Government  is  running  a  $200 
billion  deficit,  so  what  the  Govern 
ment  says,  instead  of  .n  the  housing 
account  showing  it  up  as  borrowing 
the  money  and  loaning  the  money  and 
then  putting  the  accrued  interest  cost 
in.  we  will  just  now  chalk  it  up  as  a 
direct  grant. 

The  Government  still  has  to  go  out 
and  borrow  that  money.  We  are  not 
sitting  on  huge  reserves  that  we  do  not 
have  to  borrow.  What  we  have  done  is 
transferred  the  cost  to  another  func- 
tion of  Government  out  of  the  HUD 
and  independent  agencies  appropria- 
tion bill,  so  that  we  can  come  in  with 
this  very  nice  freeze  looking  level,  all 
the  while  just  transferring  a  billion  in 
costs. 

Mr.  WYLIE.  Well,  the  poin'  here  is 
that  the  two  very  articulate,  knowl- 
edgeable gentlemen,  have  made  differ- 
ent points  about  the  .srme  subject. 
There  is  confusion  on  that  as  to 
whether  it  does  or  does  not  amount  to 
a  savings. 

I  guess  the  point  I  really  want  to 
make  again  is  that  I  would  have  some 
pride  of  authorship  when  it  comes  to 
new  housing  programs.  I  think  our  au- 
thorizing committee  and  the  Subcom- 
mittee on  Housing  ought  to  have  more 
to  say  about  it  than  to  say  that  if  the 
money  is  appropriated,  we  are  going  to 
have  these  new  programs. 
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We  do  not  know  how  much  these 
new  programs  a'e  going  to  actually 
cost    when   it   comes  to  down-the-pike 


costs  as  far  as  budget  authority  or 
budget  outlays  or  spending  or  what- 
ever. And  for  that  reason.  I  think  that 
the  Bart  left  amendment  should  be 
adopted. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I  would  like  to  respond 
to  two  points.  First,  your  most  recent 
point. 

We  are  agreeing  that  the  authoriz- 
ing commltiee  ought  to  have  the  right 
to  work  its  will.  What  you  are  telling 
us.  if  you  adopt  this  amendment,  and 
what  every  authorizing  committee  in 
this  Hou.se  will  be  telling  us  if  their 
Members  vote  for  this  amendment,  is 
to  ignore  the  authorizing  committees 
and  ignore  their  work  in  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
expired. 

I  On  request  of  Mr.  Green  and  by 
unanimous  consent.  Mr.  Wylie  was  al- 
lowed to  proceed  for  :;  additional  min- 
utes. I 

Mr.  GREEN.  Will  the  g.ntleman 
yield  further'' 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  You  will  be  saying  you 
go  appropriate  under  the  old  programs 
and  forget  what  the  authorizing  com- 
mittees are  trying  to  do. 

Mr.  WYLIE.  1  beg  to  differ  because 
what  I  am  suggesting  is  that  we  do  go 
back  to  the  old  process  perhaps  by  this 
amendment,  that  we  suggest  that  the 
authorizing  committee  work  its  will 
here  on  the  House  floor,  that  we 
decide  what  new  programs  ought  to 
come  into  bein'T.  Then  we  come  back 
through  the  appropriations  process 
and  appropriate  the  money  for  those 
to  see  what  thi'  level  of  spending 
should  be. 

But  in  this  new  budget  procedure, 
we  supposedly  set  ceilings  for  these 
programs,  but  we  do  not  have  a  budget 
this  year,  and  we  have  not  had  a 
budget.  So  what  I  am  saying  is  that  I 
think  we  ought  to  go  back  to  the  pro- 
cedure which  I  thought  was  tried  and 
found  true  in  the  first  year  of  my  serv- 
•ce  here  in  the  Congress. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further.  I  could  not  agree  with 
him  more.  We  would  love  to  have  au- 
thorizing legislation  in  place  when  we 
have  to  start  the  appropriation  proc- 
ess and  bring  our  bill  to  the  floor.  It  is 
a  great  tragedy  in  the  way  this  House 
works  that  we  have  to  come  to  the 
floor  with  a  bill  well  over  50  percent  of 
which  has  not  been  authorized. 

Mr.  WYLIE.  We  appreciate  your 
generosity,  but  we  think  we  would  like 
to  defer  it  until  a  little  later  time. 

Mr.  GREEN.  If  the  gentleman  would 
yield  further.  I  would  just  like  to  re- 
spond to  the  gentleman  from  Indiana 
[Mr.   Hiler]   to  whom  the  gentleman 
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yielded  a  moment  ago,  and  that  is  we 
have  to  borrow  the  money  under  the 
traditional  system  for  the  moderniza- 
tion program.  We  have  to  borrow 
about  twice  as  much  money  to  do  the 
same  amount  of  modernization,  and 
we  have  to  pay  the  interest  on  that 
money  when  we  borrow  it  because  the 
local  housing  authorities  first  bor- 
rowed the  money,  we  paid  the  princi- 
pal; we  paid  the  interest.  And  over  20 
years,  that  more  than  doubled  the 
amount  we  pay. 

And  then  we  pay  the  interest  on  the 
national  debt  when  we  borrow  the 
money  to  pay  not  only  the  principal, 
but  the  interest. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  the  Con- 
gressional Budget  OffiCv?.  certainly  not 
a  right-winged  radical  operation,  sent 
a  letter  or  a  memorandum,  and  I  will 
read  a  couple  of  clauses  from  it,  al- 
though I  will  be  happy  to  read  the 
entire  letter  into  the  Record.  But  they 
are  talking  about  the  change  in  ac- 
counting procedures. 

■However,  there  are  no  net  savings 
in  outlays  to  the  Federal  budget  as  a 
whole  since  the  proposed  financing 
methods  would  simply  cancel  a  host  of 
intergovernmental  transfers  which 
occur  under  the  current  direct  loan 
system." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Wylie]  has 
again  expired. 

(On  request  of  Mr.  Hiler  and  by 
unanimous  consent,  Mr.  Wylie  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HILER.  It  goes  on  a  couple  of 
sentences,  and  then  finally  the  last 
sentence  says  Finally,  the  elimination 
of  interest  payments  from  HUD  to  the 
Treasury  which  constitute  the  ulti- 
mate savings  in  outlays  in  function  600 
is  completely  offset  by  a  reduction  in 
income  in  function  900." 

Ther"  are  no  outlay  savings  to  the 
FYdcral  budget  overall,  and  yet  we 
chalk  up  $1  billion  of  savings  and  then 
we  use  half  of  that  $1  billion  in  sav- 
ings to  fund  $500  million  in  new  pro- 
grams. V/e  are  dealing  with  funny 
money.  It  is  not  real  money. 

Mr.  WYLIE.  The  gentleman  makes 
an  excellent  point,  and  I  think  with  all 
of  the  sand  in  the  air  on  this  amend- 
ment that  this  is  not  the  time  to  ap- 
propriate $500  million  when  we  do 
know  where  it  is  going  to  be  spent. 

I  yield  back  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  wonder  if  we  can 
get  some  agreement  on  the  time  here. 
We  have  now  been  on  this  amendment 
for  more  than  an  hour,  an  hour  and 
almost  15  minutes. 


I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  amend- 
ments thereto  close  at  11:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ROEMER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  wonder  if 
our  chairman  would  yield  for  a  ques- 
tion. 

Mr.  BOLAND.  Surely. 

Mr.  ROEMER.  The  Members,  Mr. 
Chairman,  that  I  see  on  the  floor  now, 
are  as  many  as  eight  or  nine.  I  wonder 
if  we  might  extend  the  limit  to  10  min- 
utes longer  than  the  gentleman  sug- 
gested, having  those  on  their  feet  now 
with  a  chance  to  speak? 

Mr.  BOLAND.  Mr.  Chairman,  I  ask 
unanimous-consent  that  on  this 
amendment  and  all  amendments 
thereto  that  debate  close  at  20  min- 
utes to  12. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  I  would  observe  that  so  far 
the  players  have  been  members  of 
only  two  committees.  Amateurs  appar- 
ently have  to  register  somewhere  else 
to  play.  And  I  think  there  are  a  few  of 
us  who  would  like  to  express  our  opin- 
ions as  well. 

Now  members  of  the  Appropriations 
Subcommittee  and  members  of  the 
Committee  on  Banking,  which  in- 
cludes the  excellent  Subcommittee  on 
Housing,  have  had  a  wonderful  time 
this  morning  in  the  first  hour.  But  it 
was  my  impression  that  the  House  of 
Representatives  also  consisted  of  elect- 
ed officials  from  other  parts  of  the 
world  and  other  committee  jurisdic- 
tions. If  this  is  what  is  going  to 
happen  here,  that  we  are  going  to  be 
excluded  from  the  debate,  then  I  am 
going  to  be  constrained  to  object. 

I  have  had  some  marvelous  ideas 
that  I  would  like  to  give  to  the  distin- 
guished chairman  for  consideration. 
But,  under  his  suggestion,  I  am  going 
to  be  limited  to  only  2  minutes.  That  is 
hardly  enough  time  to  get  warmed  up. 

Mr.  BOLAND.  Will  the  gentleman 
yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I 
would  be  the  last  person  in  the  world 
to  restrict  the  time  of  the  gentleman 
from  Minnesota.  He  is  not  from  any 
other  part  of  the  world.  He  is  from  a 
great  State,  and  he  is  a  great  Member, 
and  he  is  a  very  active  Member  of  this 
body. 

Would  the  gentleman  be  willing  to 
take  an  additional  10  minutes,  if  I 
added  10  minutes  more  to  the  request? 
Incidentally,  let  me  say  this  is  not  the 
only  business  of  the  day.  There  will  be 
some  other  business  following  this.  It 
is  an  important  item  of  business,  as  I 
understand  it,  dealing  with  Micronesia 


that  must  be  resolved  today.  I  hope  we 
can  finish  this  bill  in  about  2V2  hours. 
I  think  the  gentleman  from  Texas 
[Mr.  Bartlett]  indicated  that  the 
next  two  amendments  will  probably 
take  another  hour  on  each.  I  think 
that  was  what  he  indicated  to  me  yes- 
terday. 

But  we  have  been  at  it  for  some  time 
now,  and  it  has  been  an  interesting 
debate.  And  as  the  gentleman  from 
Minnesota  has  pointed  out,  practically 
everybody  who  has  been  in  on  the 
debate  so  far  comes  from  the  authori- 
zation committee.  But  I  am  delighted 
they  have,  because  they  probably 
know  more  about  the  subject  matter 
than  anyone  else. 

But  in  any  event,  it  would  appear  to 
me  that  all  of  the  arguments  have 
been  aired  on  this  particular  amend- 
ment. 

Would  the  gentleman  object  if  I  ex- 
tended the  time  another  10  minutes? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  my  problem  with 
this  thing  is  that  most  of  the  people 
who  are  standing  up  have  already  had 
10  minutes  to  play.  Some  of  us  poor 
folk  have  not  had  an  opportunity  to 
participate  at  all,  and  whenever  you  go 
into  these  unanimous  consent  re- 
quests, all  of  the  folks  here  freeze  out 
the  free  agents. 

1  can  stand  your  request,  but  I  do 
want  to  tell  the  gentleman  that  we 
have  made  these  kinds  of  bills  club- 
house affairs.  And  I  will  eventually  re- 
lease my  objection  to  the  gentleman's 
new  suggestion,  but  I  do  want  to  tell 
the  gentleman  that  in  the  future,  I 
will  object  if  I  find  the  committee 
dominating  the  debate  to  the  exclu- 
sion of  all  other  participants,  which 
has,  in  fact,  been  the  situation  this 
morning. 

With  that,  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Msissachusetts? 

Mr.  SCHUMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  will 
not  object,  but  since  I  am  bereft  of 
marvelous  ideas,  I  would,  having  stood 
up  and  having  spoken,  yield  my  time 
to  the  gentleman  from  Minnesota  in 
an  effort  of  expediting  debate. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ROEMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  it  seems  to 
me  that  our  colleague  from  Mirmesota 
has  raised  a  good  point  under  the  time 
constraints,  and  I  will  not  object  to 
the  10  minutes  to  12  time  limit,  except 
that  those  who  have  already  gotten 
their  5  minutes,  I  think,  should  be  ex- 
cluded from  the  division  of  time.  I  am 
asking  could  the  gentleman  make  that 
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a  part  of  his  rt'commf ndation.  If  so.  I 
will  not  object. 

Mr  BOLAND  Mr  Chairman,  will 
the  gentleman  vield' 

Mr  ROEMER  I  a  ill  br  ktlad  to 
yield. 

Mr  BOLAND  Mr.  Chairman.  I  hesi- 
tate to  suggest  that  t\pe  of  a  restric- 
tion, because  I  do  not  want  to  bar 
those  who  have  important  points  to 
make  from  speaking,  simply  because 
they  may  have  already  spoken. 

I  do  not  know  whether  there  are 
many  other  Members  that  want  addi- 
tional time  besides  those  who  have  al- 
ready spoken  on  the  amendment 

Mr.  ROEMER.  Mr.  Chairman.  I  see 
more  than  one  Member  on  his  feet 
who  has  had  the  5  minutes. 

Mr.  BARTLETT.  Mr  Chairman,  will 
the  gentleman  vield' 

Mr  ROEMER  I  will  be  glad  to 
vield. 

Mr.  BARTLETT  I  thank  the  gentle- 
man for  yielding.  I  have  had  my  5  min- 
utes, and  I  think  most  of  the  people 
who  have  had  their  5  minutes  would 
be  content  to  let  others  then  lead  it. 
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Obviously  there  may  be  questions 
which  would  cause  one  Member  to 
yield  to  another,  but  I  would  concur 
with  the  gentleman  from  Louisiana's 
suggestion. 

Mr  ROEMER  I  thank  the  gentle- 
man 

Mr.  Chairman.  I  am  not  asking  that 
we  e.xclude  anyone  in  the  question:. 
and  answers.  We  have  been  good 
within  and  without  the  committee,  of 
yielding.  I  mean  that.  I  am  just  saying 
that  for  purpose  of  moving  this  off 
center,  I  agree  with  the  gentleman 
from  Massachusetts  limitation  but  I 
ask  only  that  the  original  5  minutes  be 
given  to  those  who  have  not  exercised 
that  right  before. 

Mr.  BOLAND.  Mr  Chairman,  will 
the  gentleman  yield"" 

Mr  ROEMER.  Further  under  my 
reservation.  Mr.  Chairman.  I  yield  to 
'he  gentleman  from  Massachusetts. 

Mr  BOLAND.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding 

Mr.  Chairman,  there  seems  to  be  an 
agreement  on  what  the  gentleman 
from  Louisiana  is  tryi.ig  to  do  I  would 
have  no  objection  to  that  particular 
procedure. 

Mr.  ROEMER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  please  restate  his  unanimous- 
consent  request.' 

Mr  BOLAND  Mr  Chairman.  I  ask 
unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
.hereto  clo.se  at  12  o  clock 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  BOLAND.  Mr  Chairman,  may  I 
amend  that   to  include  the  procedure 


thai  Members  who  have  not  spoken 
for  5  minutes  be  given  preference 
during  that  period  of  time'  Is  that  n 
proper  reqursf 

The  CHAIRMAN  The  Chair  will 
seek  to  .iccord  that  preference  in  rec- 
ognizing Members. 

Members  standing  at  the  time  of  the 
unanimous-consent  request  will  be  rec 
ognii:ed  for  3  minutes  each. 

The  Chair  '•♦■cognizes  the  gentleman 
from  Michigan  [Mr   Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
Chairman. 

Mr.  Chairman.  I  think  it  is  time  to 
talk  some  commonsense  on  this.  The 
proponents  of  the  amendment  I  very 
much  oppo.se.  they  shilt  their  grounds. 

First  It  is  pointed  out  to  them  that 
this  bill  is  within  the  budget  re.solu- 
tion.  Well,  they  say.  the  budget  resolu- 
tion IS  dead.  Well  it  is  not  dead  here  in 
the  House.  We  just  passed  a  resolution 
Tuesday  and  hopefully  it  is  not  dead 
between  the  House  and  the  Senate. 

Well,  then  they  raise  the  banner  of 
the  freeze.  Well,  it  is  pointed  out  that 
this  is  below  the  freeze  level. 

Then  what  do  they  say'  And  by  the 
way.  there  was  discussion  of  the  freeze 
when  we  did  not  have  a  budget  resolu- 
tion. Now  we  have  one.  So  let  us  !i\e 
within  It. 

Then  it  is  said.  well,  all  right,  it  is 
within  the  budget  resolution,  it  is 
within  the  freeze  level,  but  there  are 
new  programs,  there  are  new  pro 
grams.  But  there  is  no  moratorium  on 
new  program.-,  within  this  Congre.ss.  I 
think  everybody  who  here  is  raising 
the  new  program  notion  has  voted  for 
some  new  ores.  In  foreign  poli'->.  the 
Cambodia  amendment,  for  example,  I 
could  name  10  or  15. 

And  by  the  way,  withm  this  $.500 
million  there  is  an  administration  pro 
posal  for  a  new  program  At  least  one 
of  the  people  who  is  urging  support  of 
this  amendment  voted  for  that  new 
program  in  the  authorizing  committee. 

We  are  for  a  sober  budget,  not  an  ab- 
solutely stagnant  one.  This  notion 
that  there  can  be  no  new  programs  is 
absolutely  absurd.  We  are  living  in 
this  bill  within  a  budget  resolution, 
and  if  you  want,  within  a  freeze.  There 
IS  nothing  worse,  it  seems  to  me,  than 
carrying  a  good  idea  to  an  absurd 
degree  and  that  is  what  this  amend- 
ment --eally  is.  It  is  a  mindless  kind  of 
amendment. 

It  IS  said.  well,  there  has  not  been  an 
authorization  of  these  new  programs.  ! 
think  the  gentleman  from  New  York 
has  made  it  very  clear  what  they  did 
in  the  appropriations  Committee. 
They  are  providing  for  our  acting 
hereafter  on  new  programs  through 
the  authorizing  process  If  these  pro- 
grams are  stricken  down,  then  the  ap- 
propriating committees  and  the  con- 
ference committee  can  take  care  of 
elimination  of  the  $500  million.  What 
is  happening  is  that  the  proponents  of 
^his    amendment     are    yelling       fire 


when  there  is  no  fire    That  is  exactly 
what  they  are  doing 

I  hope  very  mucn  that  this  House 
will  not  bite  on  this  apple  when  it  does 
not  exist. 

Let  no  one  raise  the  banner  of  a 
freeze  or  rai.se  the  banner  of  excess 
over  the  budget  when  it  is  not  true. 
This  Hou.se  has  enough  sense  to  know- 
when  to  niarch  behind  a  banner  and 
when  not  to. 

Mr.  Chairman,  I  strongly  urge 
defeat  of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  Indiana 
[Mr.  HiLERl. 

Mr  HILER.  My  colleagues,  Mr 
Chairman.  I  am  not  sure  the  question 
is  whether  or  not  we  should  favor  a 
stagnant  approach  or  whether  we 
should  favor  a  dynamic  budget  ap- 
proach. I  do  not  thitik  any  of  us  are 
opposed  to  replacirt  programs  that  do 
not  work  with  programs  that  do  work. 
I  think  that  is  part  ut  the  congression- 
al proce.ss.  We  ought  to  be  n  dynamic 
institution  which  recognizes  our  mis- 
takes and  which  tries  to  correct  those 
mistakes. 

But  it  seems  to  me  that  \^hin  we  are 
faced  with  $200  billion  deficits  if  the 
way  we  decided  to  try  to  creaie  the 
new-  programs  is  vo  use  funny  mon 'y 
to  come  up  with  alleged  savings  t!o.t 
we  transfer  to  new  programs,  that  is 
when  we  make  the  mistake.  And  wem 
are  getting  $500  million  for  new  pro 
gram  reserve  out  of  $989  million  in 
funny  money  savings  from  an  account- 
ing change. 

I  would  like  to  read  from  a  memo- 
randum from  the  Congressional 
Budget  Office: 

Tilt'  admini.'si  rat  Ion's  refinancing  proposal 
vioiild  forgup  all  direct  loan.s  to  pubMc  hous 
iiiK  authorities  as  w.^ll  as  the  a-s.sociated  bor- 
ruwinw  from  Trfa.siirv  .Activity  authorized 
from  1986  on  would  be  financed  with  direct 
Krant 

Thi.s  financing  method  would  affect  both 
function  600-  income  .security  -and  func- 
tion 900-interest  on  the  p.iblic  debt 

Adoption  of  the  administration's  proposal 
would  resul'  in  a  reduction  in  budget  au- 
thority !or  new  activity,  becau.se  of  the 
elimination  of  the  need  to  appropriate 
funds  for  interest  payment.s.  However,  there 
are  no  net  savings  in  outlays  to  tl'e  Federal 
budget  as  a  whole,  since  the  propo.sed  fi- 
nancing methods  would  simply  cancel  a  host 
of  intra-governmenta!  transfers  which  occur 
under  ttie  current  direct  loan  systems. 

So  there  are  no  savings  from  the 
modernization  effort.  Yet  we  use  $500 
million  from  that  change  in  account- 
ing method  and  put  it  into  a  new  pro- 
gram reserve.  We  are  not  making  the 
critical  choice  between  old  programs 
that  do  not  work  and  new  programs 
that  might.  What  we  are  .saying  is  we 
will  keep  the  old  and  we  will  add  the 
new.  too.  and  because  of  an  accounting 
change  we  will  chalk  it  up  as  even 
Steven,  as  if  we  somehow  have  ob- 
tained the  mythical  level  of  a  freeze  I 
think   it    is   perfect    hypocrisy   on    the 
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part  of  this  House  to  say  that  we  are 
somehow  making  the  tough  choice  be- 
tween the  old  that  does  not  work  and 
new  that  might  work.  We  are  keeping 
both  and  adding  $500  miUion.  I  think 
at  a  time  of  $200  billion  deficits  when 
critical  discussions  are  taking  place  as 
to  how  to  attain  a  budget,  for  us  to  go 
along  merrily  on  our  way  chalking  up 
th's  accounting  savings  as  real  money 
is  being  shortsighted  and  we  are  com- 
mitting a  hoax  and  a  fraud  on  the 
budget  process  and  on  the  American 
people. 

So  I  would  encourage  my  colleagues 
to  vote  for  this  amendment,  not  be- 
cause you  are  opposed  to  new  pro- 
grams but  because  you  are  opposed  to 
creative  financing  in  order  to  finance 
those  new  programs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Coleman]. 

a  1130 

Mr.  COLEMAN  of  Texas.  I  thank 
the  chairman,  and  I  say  to  my  col- 
leagues we  are  also  losing  sight  of  the 
real  issue:  Budget  deficits  are  certainly 
important,  and  I  want  to  commend  the 
committee,  the  ranking  minority 
member  and  the  chairman  from  Mas- 
sachusetts for  their  very  fine  effort  in 
keeping  this  bill  within  the  House- 
passed  budget.  In  fact  this  bill  freezes 
spending  at  last  year's  level. 

So  the  deficit  is  not  the  only  issue, 
though,  to  be  debated  here  today.  A 
hoax  and  a  fraud  on  the  American 
people?  The  statement  from  my  good 
friend  from  Louisiana,  if  we  cannot  do 
this,  we  cannot  do  anything— that  is 
not  even  the  right  question.  The  right 
question  is: 

Do  we  want  to  do  this— not  whether 
we  can  or  we  cannot;  the  question  is 
whether  we  want  to.  The  question.,  is 
also  whether  we  want  to  work  a  hoax 
and  a  fraud  on  those  who  need  public 
housing. 

There  are  people  in  the  southwest 
who  cannot  even  get  water  in  their 
homes;  there  are  people  all  over  Amer- 
ica that  cannot  get  housing.  I  suggest 
that  we  not  lose  sight,  after  all,  of 
what  it  is  that  we  are  about  with  pro- 
grams of  this  kind.  It  is  right  that  the 
Government  care  about  the  people 
and  their  right  to  live  with  some  digni- 
ty. 

Make  no  mistake  about  it;  the  ad- 
ministration has  taken  some  very 
strong  positions  about  housing  as  an 
issue— they  do  not  like  it.  This  admin- 
istration is  opposed  to  housing  bills 
and  housing  programs  for  the  elderly 
and  the  poor,  all  across  America. 

I  think  it  is  time  that  some  of  us 
stood  up  and  told  the  administration 
that  there  is  another  view,  coming 
from  at  least  the  Democratic  side,  and 
from  the  debate  here,  certainly  some 
Members  of  the  other  side  of  the  aisle 
as  well. 


We  should  remember  that  that  ad- 
ministration's proposal  placed  a  2-year 
freeze  on  assisted  housing  programs. 
The  administration  has  requested  a 
moratorium  on  new  housing  starts. 

So  what  this  committee  has  done  I 
think  is  absolutely  appropriate.  They 
have  attempted  to  find  new  ways  to 
save  money;  they  have  attempted  to 
find  new  programs  that  will  work 
better  than  those  old  programs.  It  is 
not  whether  we  can  or  cannot  do 
something,  I  say  to  my  colleague  from 
Louisiana;  it  is  whether  or  not  we 
want  to  try  something  new  and  wheth- 
er or  not  we  have  got  the  wherewithal 
to  stand  up  to  an  administration  that 
does  not  like  housing  programs,  and 
whether  or  not  we  have  got  what  it 
takes  to  come  up  with  new  ideas  and  a 
new  dynamism. 

I  think  we  do;  I  think  this  House 
does.  So  I  say  to  my  colleagues,  let  us 
not  really  miss  the  overall  issue.  It  is 
not  the  deficit  in  this  bill;  we  have 
stayed  within  the  budget  resolution. 
We  have  all  tried  to  make  serious  cuts 
in  the  runaway  deficits  of  this  admin- 
istration by  freezing  expenditures  in 
this  bill. 

I  think  that  what  we  have  to  under- 
stand is  that  we  cannot  turn  our  backs 
on  the  poor  and  the  elderly  people  of 
America  who  need  this  Congress  to 
represent  them  in  the  way  that  we 
should.  This  bill  has  already  addressed 
the  deficit  with  a  freeze.  I  urge  opposi- 
tion to  this  amendment  which  unnec- 
essarily cuts  housing  funds  so  desper- 
ately needed  in  these  United  States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New- 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  I  thank  the  Chair. 
I  strongly  support  Mr.  Bartlett's 
amendment. 

I  have  heard  Members  refer  to  this 
as  a  "mindless"  amendment,  others 
have  said  something  about  "deficit  or 
budget  fetishes."  The  fact  of  the 
matter  is  that  this  Congress  seems  to 
be  making  a  fetish  out  of  creating  new 
programs  and  funding  them  without 
even  authorizing  them!  That  's  the 
fetish  that  I  think  Mr.  Bartlett  is 
dealing  with. 

I  yield  to  my  colleague. 

Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  yielding.  The  gentlewoman 
is  correct.  What  we  have  had  on  the 
floor  today  under  the  guise  of  an  ap- 
propriations bill  is  in  fact  a  debate 
over  authorizing  programs;  and  yet 
the  debate  is  never  focused  on  the 
merits  or  demerits  of  these  programs. 

In  addition,  it  is  important  for  all  of 
us  to  remember  that  the  amendment 
before  us  simply  deletes  new  and  un- 
authorized programs  that  are  unspeci- 
fied before  the  authorization  process 
has  had  an  opportunity  to  work  its 
will. 

Mrs.  ROUKEMA.  Reclaiming  my 
time,  I  think  our  colleagues  should 
also  note  that  in  conunittee  some  of 


these  issues  were  very  heavily  debated. 
They  are  by  no  means  without  contro- 
versy, and  this  Congress  is  going  to 
have  the  right  and  the  responsibility 
to  debate  these  issues  when  the  au- 
thorization bill  comes  up. 

Mr.  BARTLETT.  If  the  gentlewom- 
an will  yield  further,  the  gentlewoman 
is  correct;  these  are  controversial  pro- 
grams; it  is  controversial  in  and  of 
itself  as  to  whether  in  a  year  in  which 
we  are  freezing  education  of  the 
handicapped,  freezing  disability  pay- 
ments and  vocational  rehabilitation, 
freezing  school  nutrition  programs, 
freezing  defense,  freezing  NASA,  that 
we  should  be  creating  new  programs. 

I  think  it  is  also  important  to  note 
from  the  gentlewoman's  remarks  that 
many  of  us  on  the  committee,  as  we 
may  support  a  new  program,  a  new 
way  of  doing  things,  we  beg  the  propo- 
nents on  the  other  side  to  please 
delete  existing  programs,  or  to  reduce 
existing  programs  as  a  way  to  fund 
new  programs;  that  has  not  been  done; 
the  appropriations  bill  in  these  sec- 
tions are  higher  than  ever— $940  mil- 
lion in  section  8,  for  example. 

All  that  has  been  done,  as  the  gen- 
tlewoman knows,  is  an  accounting 
method  change  which  shifts  costs  to 
another  portion  of  the  Federal  budget. 

All  we  are  attempting  to  do  is  to 
freeze  that  totality  of  the  Housing  As- 
sisted Programs  budget  at  last  year's 
level  of  $8.9  billion. 

One  other  point  that  I  know  the 
gentlewoman  agrees  with,  and  that  is 
we  are  not  cutting  people  off  assist- 
ance; these  are  the  programs  for  new 
construction  or  repair.  This  is  nothing 
to  do  with  the  day-to-day  or  month-to- 
month  existing  payments  that  go  to 
some  3.9  million  families  who  are  re- 
ceiving payments  and  subsidies  under 
these  housing  programs. 

In  fact,  if  you  look  at  fiscal  year 
1982,  the  first  year  of  this  administra- 
tion's budget,  and  compare  it  to  this 
year,  you  see  a  680,000-unit  increase 
from  1982;  3.2  million  to  3.9  million 
units  in  those  years. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Gonzalez]. 

Mr.  GONZALEZ.  First,  Mr.  Chair- 
man, of  course  I  rise  in  opposition  of 
what  I  consider  to  be  a  mischievous 
amendment  to  say  the  last,  but  mostly 
to  congratulate  the  chairman  and  the 
members  of  the  Subcommittee  on  Ap- 
propriations. 

The  way  we  have  been  operating 
here  the  last  few  years,  we  have  had  a 
sort  of  a  reversal  of  the  processes.  We 
have  had  appropriations  committees 
acting  before  the  authorization  com- 
mittees, or  the  substantive  commit- 
tees, have  had  a  chance  to  work. 

In  this  case  this  year,  however,  we 
have  completed  the  authorization 
processes  in  the  authorizing  subcom- 
mittee,   in    the    full    committee,    and 
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absent  was  the  ability  to  get  priority 
from  the  leadership  to  bring  it  up  on 
the  floor,  even  before  this  Appropria- 
tion Committee. 

The   reason    being    that    the    leader 
ship  has  taken  a  position   that   they 
will  give  priority  to  all  of  the  appro- 
priation bills  by  the  time  we  break  up 
for  the  August  recess. 

Now  this  amendment  is  really  a  very 
mischievous  thing,  for  the  reason  that 
on  the  subcommittee  level,  we  had  a 
most  historic  experience.  We  had  a 
total  of  95  amendments  offered  during 
markup.  95  amendments.  Of  that 
number,  two-thirds  were  offered  by 
the  minority,  and  of  that  two-thirds. 
30  percent  were  offered  by  the  gentle- 
man author  of  this  amendment. 

They  ran  with  this  in  subcommittee; 
they  ran  with  this  in  the  very  begin- 
ning. We  had  to  decide  whether  or  not 
we  could  have  a  consensus  on  the 
budgetary  question;  that  was  first  and 
foremost. 

Now.  if  this  amendment,  which  i.s 
mischievously  offered  because  even  in 
its  presentation,  the  gentleman  from 
Texas  was  contradictory.  He  is  offer 
ing  It  for  one  fundamental  reason,  he 
is  against  housing  for  the  poor  and 
moderate  income.  The  question  of  new 
programs  are  offered  as  if  these  are 
brand  new  programs  that  are  ca'ling 
for  a  new  appropriation,  this  is  not 
true.  We  had  decided  at  the  outset  of 
the  markup  proceedings,  that  eve 
would  stay  within  budget  resolution 
and  we  have. 

Now.  if  we  accept  this  amendment 
today,  let  me  tell  you  what  we  will  be 
doing.  This  would  mean  that  there  will 
be  absolutely  no  funding  for  the  ques- 
tion of  housing  the  homeless,  which 
today  by  all  accounts  is  a  national 
crisis  situation. 

The  very  innovative  program,  such 
as  a  Nehemiah  Program,  that  the  gen- 
tleman author  of  this  amendment 
himself  says  he  is  for— why:"  Because  it 
provides  for  home  ownership  for  the 
moderate  income  and  the  poor,  based 
on  a  very  ingenious  formula  that  has 
originated  in  a  destroyed  section  of 
the  Bronx. 

Mr.  VENTO  Mr.  Chairman.  I  ask 
unanimous  consent  to  grant  my  time. 
my  3  minutes,  to  the  chairman  of  the 
Housing  Subcommittee. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota^ 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog 
nized  for  an  additional  3  minutes. 

Z  1140 

Mr.  GONZALEZ.  There  would  be  no 
authorization,  that  is.  it  would  be  in 
vain  that  we  have  worked  as  diligently 
and.  by  all  accounts,  as  fairly  as  ever  a 
bill  as  comprehensive  as  the  Housing 
Authorization  Act  of  1985  has  been 
worked  out.  In  fact.  I  am  really  sur 


prised  that  my  colleague  from  Texas 
would  be  offering  this  because  he  had 
a  big  hand  in  our  succe.ss  in  guiding 
what  we  call  H.R.  1  through  the  sub- 
committee and  through  the  full  com- 
mittee. 

Now.  I  think  that  this  is  an  effort  at 
this  time  on  this  level  of  appropriation 
to  try  to  do  what  could  not  succeed  in 
the  normal  substantive  authorization 
proce.ss.  and  for  that  reason  I  believe 
that  it  is  the  wisest  thing  of  all  to 
defeat  this  amendment.  I  urge  my  col- 
leagues to  defeat  it. 

Mr.  MORRISON  of  Connecticut. 
Mr  Chairman,  will  the  gentleman 
yield-* 

Mr  GONZALEZ.  I  yield  to  the  gen 
tleman  from  Connecticut. 

Mr  MORRISON  of  Connecticut.  I 
would  like  to  thank  the  chairman  of 
our  Housing  Subcommittee  for  yield 
ing.  and  I  want  to  commend  him  on 
his  statement  and  on  his  leadership  in 
laying  the  basis,  the  groundwork,  that 
has  been  built  upon  so  well  by  the  Ap- 
propriations Committee. 

We  have  a  spending  level  here  that 
is  within  a  freeze,  as  the  gentleman 
knows,  and  we  fought  hard  to  get  to 
that  point.  This  is  below  the  budget. 

And.  finally,  the  statements  that  are 
being  made  about  false  savings  are 
just  plain  fal.se.  This  money  that  is 
being  used  in  the  appropriation  is  real 
savings  It  w;is  recommended  by  the 
administration,  and  it  Involves  paying 
cash  instead  of  borrowing.  And  by 
paying  cash,  there  are  real  savings.  We 
should  be  turning  those  savings  to 
constructive  use.  and  that  is  exactly 
'vhat  the  Appropriations  Committee 
has  done.  I  think  it  is  to  be  commend- 
ed for  doing,  so.  because  we  need  all  of 
the  housing  that  we  can  get  in  these 
times  of  budget  constraint  because  the 
needs  are  overwhelming,  as  the  gentle- 
man from  Texas  has  reminded  the 
committee  time  after  time. 

Mr.  V'ENTO.  Mr.  Chairman,  will  the 
gentleman  yield^ 

Mr  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  keep  talking 
about  a  budget  outlay,  in  terms  of  the 
Congressional  Budget  Office  state- 
ment, but  this  is  budget  authority  we 
are  talking  about  in  the  amendment. 
When  we  talk  budget  authority  with 
housing,  we  are  committing  money  for 
as  long  as  40  years.  And  the  fact  is, 
CBO  report  comment  on  budget  out- 
lays, there  may  not  be  any  .savings,  but 
there  is  significant  savings  in  budget 
authority,  and  that  is  what  is  included 
in  the  appropriation  measures.  This 
amendment  would  cut  unfairly  and 
eliminate  any  opportunity  to  creative- 
ly assist  in  the  housing  area. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 

[Mr.  F^ENZELl. 


Mr.  FRENZEL.  Mr.  Chairman,  this 
committee  well  knows  my  feelings 
about  our  deficit,  about  the  way  we 
appropriate,  about  the  way  we  budget. 
For  those  who  believe  the  budget  reso- 
lution is  alive,  I  hope  that  they  will  be 
waiting  in  a  sincere  pumpkin  patch 
along  about  Hallowe'en  because  who 
knows  what  will  come  by  and  give 
them  a  sack  of  candy. 

Clearly,  we  are  at  a  budget  impasse. 
And  even  if  we  were  to  get  a  budget 
resolution,  if  it  bore  any  resemblance 
of  the  cream-puff  budget  passed  in  the 
House,  it  IS  not  going  to  save  any  ap- 
preciable amount  of  money. 

Here  we  are  talking  about  a  little 
segment  of  our  total  budget.  The  first 
point  of  debate  is  how  much  housing 
do  we  want  for  the  country,  how  much 
should  the  Federal  Government 
spend?  That  is  an  interesting  part  of 
the  debate,  and  even  though  I  have 
strong  feelings  others  are  more  quali- 
fied to  speak  on  that  question. 

The  second  part  is.  are  we  alleging 
.some  kind  of  a  freeze  here  on  the  basis 
of  accounting  legerdemain.  That  is  a 
more  important  part  of  the  debate,  as 
far  as  I  am  concerned,  because  that  is 
how  we  have  done  this  scam  for  the 
last  10  years.  Accounting  tricks  have 
put  us  into  deep  deficit  trouble. 

The  third  problem  is  what  I  call  the 
point  of  order  problem.  That  is  the 
one  that  says.  'Here,  you  guys  are  ap- 
propriating money  for  unauthorized 
projects."  Under  normal  rules  we 
could  not  do  this,  but  because  of  spe- 
cial rules  it  is  being  done  here. 

And  then  woven  through  all  of  those 
3  points  is  the  question  of  new  spend- 
ing versus  old  spending. 

Now.  in  my  judgment,  Mr.  Chair- 
man, if  we  pass  this,  we  have  simply 
given  the  authorizers  a  blank  check, 
we  have  setup  a  nice  target  for  the 
special  interests,  another  place  for 
heroic  Congressmen  to  build  more 
monuments  to  themselves. 

That  is  how  we  got  here  in  the  first 
place.  We  have  blindly  funded  new- 
programs.  We  did  not  know  if  they 
would  work,  we  did  not  know  much 
about  them.  That  is  how  they  got  us 
into  this  $200  billion  difficulty. 

New  programs  are  always  welcome, 
improvements  on  old  programs  are 
welcome.  But  new  spending  is  not  wel- 
come under  the  current  deficit  emer- 
gency. 

I  am  really  nervous  about  our  score- 
keeping.  The  Appropriations  Commit- 
tee every  year  brings  in  great  feats  of 
magic  which  tell  us  that  somehow  we 
are  not  exceeding  our  budget,  and  yet 
every  year  we  increase  our  appropria- 
tions tjy  large  amounts.  Last  year,  the 
Members  will  recall,  we  managed  to 
spend  11  percent  more  than  the  year 
before.  Already  the  Appropriations 
Committee  for  this  fiscal  year  has  ex- 
ceeded its  own  302(b)  target,  which  it 
did  not   reveal   to   us  until  February. 
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We  do  not  know  how  they  made  them 
or  how  they  did  them. 

I  see  no  other  recourse  if  this  House 
is  ever  going  to  redeem  its  virtue  than 
to  vote  for  the  Bartlett  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
think  the  gentleman  from  Minnesota 
who  just  spoke  has  made  the  telling 
point  in  this  entire  debate,  if  you  strip 
everything  else  away  from  it.  and  that 
is  what  we  are  discussing  today  is  a 
question  of  whether  or  not  we  are 
going  to  get  serious  about  reducing 
these  enormous  deficits  and  talk  about 
it  in  terms  of  reality. 

We  are  talking  about  $200  billion 
deficits.  We  are  talking  about  here  a 
very  small  sum  of  money  relative  to 
that  — $500  million  seems  like  a  lot  to 
me.  but  it  is  very  small— we  are  talking 
about  the  fact  that  we  have  in  this  bill 
over  $10  billion  for  housing  for  this 
next  year  already.  We  are  talking 
about  the  fact  that  in  addition  to  that 
$10  billion  there  is  permanently  obli- 
gated another  $12  billion  that  is  going 
to  be  spent  next  year  that  we  could 
not  do  anything  about  if  we  wanted  to. 

That  is  not  good  for  housing  for  low- 
income  Americans.  And.  as  a  matter  of 
fact,  right  here  in  this  bill,  H.R.  1, 
there  is  language  that  has  come  out  of 
committee  that  acknowledges  that 
fact,  "that  continued  large  Federal 
Government  deficits  are  antihousing 
and  such  large  Federal  Government 
deficits  tend  to  keep  interest  rates 
high,  thereby  denying  many  otherwise 
eligible  home  buyers  the  opportunity 
to  own  a  home." 

It  is  'ery  simple.  We  have  a  chance 
to  say  "no"  to  any  new  programs 
today;  we  have  a  chance  to  say  we  do 
not  want  any  more  new  ones  until  we 
have  sufficiently  cutback  on  those 
that  are  there,  to  make  sense  in  the 
marketplace,  so  that  all  Americans  of 
all  income  levels  but  particularly  those 
at  the  lower  end  are  given  a  fair  shake 
to  get  the  right  chance  to  be  able  to 
live  on  an  economy  again  instead  of 
having  the  runaway  deficits  create 
higher  unemployment,  another  reces- 
sion, and  so  forth.  It  will  not  do  them 
any  good,  it  will  not  do  us  any  good, 
and  it  certainly  will  not  do  the  hous- 
ing effort  any  good  to  let  our  debt  con- 
tinue to  runaway  unchecked. 

In  the  strongest  of  terms  I  urge  the 
Members  to  vote  for  the  Bartlett 
amendment  and  the  following  amend- 
ments of  the  gentleman  from  Texas 
that  will  do  nothing  more  than  pare 
this  back  a  little  bit  and  get  us  on  the 
right  track. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman,  first, 
just  so  the  record  is  clear,  I  think  that 
it  should  be  understood  that  the  letter 
from  the  Congressional  Budget  Office 


refers  to  an  interim  method  of  financ- 
ing public  housing  which  has  been  ne- 
cessitated by  an  ambiguity  in  a  recent 
revenue  bill  which  has  threatened  the 
tax  exempt  status  of  local  housing  au- 
thority bonds.  But  there  is  no  question 
that  as  compared  with  the  traditional 
method  of  financing  the  moderniza- 
tion program,  which  is  not  referred  to 
in  that  letter,  which  is  the  guarantee, 
of  local  housing  authority  loans  by  the 
Federal  Government  and  the  payment 
of  the  debt  service  on  them  by  the 
Federal  Government,  there  is  real 
saving  in  the  new  method. 

Second,  even  if  you  want  to  take  the 
other  view  on  the  question  of  financ- 
ing of  the  modernization  program,  the 
fact  of  the  matter  is  that  this  bill  is  a 
billion  dollars  under  last  year's  bill, 
and  we  got  there  through  cuts  that 
anyone  must  acknowledge  are  real  and 
painful  cuts.  We  took  $347  million  out 
of  the  Community  Development  Block 
Grant  Program.  We  took  $110  million 
out  of  the  UDAG  Program.  We  took 
$1,142,000  million  out  of  the  Revenue 
Sharing  Program.  And  I  could  go  on, 
because  we  have  a  page  full  of  such 
cuts.  Those  are  real  cuts  in  anyone's 
book,  and  they  are  painful  cuts.  And 
we  did  that  because  we  place  a  higher 
priority  on  housing  than  we  did  on 
these  other  areas  where  we  made 
these  cuts. 

So  I  think  the  issue  really  is:  Do  you 
place  a  priority  on  trying  to  do  some- 
thing to  keep  going  the  housing  pro- 
grams in  this  country  when  the  need  is 
so  desperate?  That  is  the  priority  we 
addressed.  I  do  not  think  anyone  can 
say  that  we  did  not  make  difficult 
choices  in  addressing  it. 

The  other  point  that  has  to  be  made 
is  that  this  amendment  is  a  real  test  of 
whether  the  House  is  sincere  about 
wanting  the  Appropriations  Commit- 
tee to  defer  to  the  authorizing  com- 
mittees. 
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This  $500  million  represents  a  sin- 
cere effort  by  the  Appropriations 
Committee  to  defer  to  the  work  in 
progress  that  the  Banking  Committee 
has  completed  through  the  committee 
process,  and,  when  the  calendar  per- 
mits, will  be  bringing  to  the  floor  of 
this  House. 

We  in  the  Appropriations  Commit- 
tee wish  that  we  were  not  in  a  situa- 
tion where  not  only  the  housing  part 
of  this  appropriations  bill  has  largely 
not  been  authorized,  but  other  large 
chunks  of  this  bill  have  not  been  au- 
thorized. Unless  the  House  wants  to  do 
all  of  its  appropriations  work  in  a 
single  continuing  resolution  at  the  end 
of  the  Congress,  it  is  going  to  have  to 
live  with  that. 

I  have  to  say  to  the  House  that,  if 
you  pass  the  Bartlett  amendment,  you 
are  telling  this  Member  of  the  Appro- 
priations Committee  not  to  try  to 
make  this  kind  of  accommodation  in 


the  future:  just  go  ahead  and  run  with 
the  ball  because  then  you  are  not 
going  to  be  subject  to  this  kind  of 
amendment  on  the  floor  of  the  House. 
If  that  is  what  the  Members  of  the  au- 
thorizing committees  in  this  body 
want,  let  them  vote  for  the  Bartlett 
amendment  and  we  will  know  next 
year  what  we  have  to  do  on  the  Appro- 
priations Committee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  as  a  member  of  the  subcommittee 
and  as  the  former  ranking  minority 
Member  of  the  subcommittee,  and  I 
rise  with  great,  great  reluctance 
indeed  to  oppose  my  dear  friends,  the 
distinguished  chairman  of  the  subcom- 
mittee and  the  ranking  minority 
Member. 

But  the  gentleman  from  Texas  has  a 
point.  What  the  gentleman  from 
Texas  is  saying,  and  those  who  sup- 
port this  amendment  are  saying,  is 
how  can  you  double  the  number  of 
new  public  housing  starts,  double 
them;  how  can  you  increase  the 
number  of  modernization  public  hous- 
ing starts  by  half,  and  increase  the 
number  of  section  8  units  by  4,500  over 
last  year,  and  still  have  a  freeze  in 
spending?  You  cannot  do  it. 

You  can  do  it  with  great  difficulty,  I 
should  say.  You  can  do  it  only  by  some 
accounting  changes,  supported  by  the 
administration,  but  in  a  way  that  then 
makes  the  freeze  something  done  by 
mirrors. 

The  number  of  assisted  housing 
units  in  the  United  States  during  the 
course  of  this  administration  has  in- 
creased by  600,000  units.  That  is  a  real 
increase  in  the  number  of  additional 
units  of  assisted  housing  that  are 
available.  What  we  are  saying  with 
this  amendment  is  that  you  will 
simply  freeze  the  increases,  freeze  the 
increases,  not  freeze  the  number  of  as- 
sisted housing  units,  freeze  the  in- 
creases at  last  year's  level.  That  is  the 
factual  matter  of  this. 

When  you  look  at  what  has  been 
done,  the  transfer  of  almost  a  billion 
dollars  of  interest  from  one  account  to 
another,  the  inclusion  of  a  nonrecur- 
ring program  in  the  accounting  for  the 
calculation  of  a  freeze  level,  all  of  that 
then  means  that  we  are  not  at  a  level 
that  freezes  the  increases  at  last  year's 
level.  It  comes  right  back  to  the  point 
that  the  gentleman  from  Texas  makes, 
that  is  that  you  cannot  say  that  you 
are  at  freeze  level  if  you  are  doubling 
the  number  of  new  start  public  hous- 
ing units,  if  you  are  increasing  by  half 
the  number  of  new  modernization 
units,  and  you  are  increasing  the  sec- 
tion 8  program.  You  cannot  say  that 
you  are  freezing  them.  In  order  to  do 
so,  you  have  to  support  this  amend- 
ment of  the  gentleman  from  Texas 
and  his  subsequent  amendments.  I  say 
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that  with  great  reluctance  and  I  hate 
opposing  my  chairman  and  my  rank- 
ing minority  member,  but  those  are 
the  facts. 

I  think  the  House  should  know  them 
and  be  aware  of  them  and  support  the 
amendment  of  the  gentleman  from 
Texas. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana 
[Mr.  Roemer). 

Mr.  ROEMER.  I  thank  the  Chair. 

Mr.  Chairman.  I  would  like  to  join 
with  my  colleague  from  Pennsylvania 
in  pointing  out  that  often  our  budget 
conversations  are  nonsensical.  We  do 
not  live  in  the  realities  of  the  num- 
bers. This  is  not  a  freeze  on  housing. 
This  appropriations  bill  is  not  a  freeze 
on  housing.  The  cut  some  other  pro- 
grams and  give  back  to  housing. 

Now.  some  of  my  colleagues  think 
that  is  a  good  idea,  and  I  respect  them 
for  that,  because  they  feel  deeply  that 
we  need  to  do  more  in  housing.  I  have 
no  problem  with  that.  I  tell  you. 
though,  that  this  is  not  a  freeze.  I  tell 
you  that  there  are  times  in  our  lives 
when  two  great  principles  run  head- 
long. One  is  the  need  for  more  housing 
for  those  who  need  it.  and  the  other  is 
the  need  to  help  America  by  reducing 
the  deficit. 

This  amendment  forces  us  to  make  a 
choice.  The  choice  we  ought  to  make 
is  to  join  with  Mr.  Bartlett  and  take  a 
section  in  this  bill,  specifically  set  up 
for  new  programs,  untested  and  unau- 
thorized, totally  $500  million  and  exor- 
cise it  from  the  bill.  That  does  not 
mean  we  are  against  new.  That  does 
not  mean  we  are  opposed  to  innova- 
tion; we  need  more  of  it.  We  are  just 
concinced  that  we  cannot  have  it  both 
ways.  We  cannot  spend  more  money 
on  the  old.  and  new  money  on  the 
new.  In  both  cases,  we  are  short  of 
funds. 

Simply  put,  my  colleague  and  I  serve 
on  the  Banking  Committee  and  the 
Housing  Subcommittee.  I  congratulate 
him  for  the  work  that  he  has  done.  I 
do  not  believe  that  he  is  antibanking 
or  antihousing.  I  think  he  is  progres- 
sive toward  reducing  the  deficit. 

Five  hundred  million  might  not 
seem  like  much  to  you.  but  where  I 
come  from,  it  is  a  lot  of  money.  It  is  a 
step  we  ought  to  take.  If  we  could  do 
this  a  couple  of  limes  a  day,  next  year 
housing  would  be  a  lot  better  in  Amer- 
ica. For  the  rich,  for  the  middle  class 
and  for  those  who  need  it  worst  of  all, 
who  can  afford  least  of  all  to  pay  high 
interest  rates,  the  very  poor. 

Support  Mr.  Bartlett:  he  is  doing 
the  right  thing. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Boland]  to  conclude  debate. 
Mr.  BOLAND.  Mr.  Chairman,   first 

of  all.  let  me  highlight  a  few  points 

that  have  been  made  in  this  debate.  It 

has  been,   let  me  say,   an  instructive 

debate.  I  am  delighted  that  members 


of  the  Subcommitte  on  Housing  of  the 
Banking,  Finance  and  Urban  Affairs 
Committee  have  been  so  active  today. 
Obviously,  it  is  a  subcommittee  that  is 
an  active  subcommittee  within  the 
large  committee,  and  I  think  this 
debate  clearly  indicates  that. 

At  the  start  of  this  debate,  one  of 
the  remarks  made  was  that  there  was 
no  program  reserve  in  fiscal  year  1985. 
That  was  simply  because  there  was  an 
authorization  for  HUD  last  year. 

In  fiscal  year  1984,  a  reserve  of  $1.5 
billion  was  established  to  protect  the 
Banking  Committee  and  whatever  ef- 
forts they  would  authorize.  This  was 
something  that  the  Banking  Commit- 
tee wanted,  it  is  something  that  the 
Appropriations  Committee  agreed  to— 
that  if  new  programmatic  thrusts  were 
finally  adopted  by  the  House  in  a 
housing  authorization  bill,  then  the 
$1.5  billion  reserve  would  be  released. 
And  it  was  released  for  some  very  im- 
portant housing  programs  and  some 
new  programmatic  thrusts  contained 
in  that  bill. 

But  in  1986,  we  have  the  same  situa- 
tion as  we  had  in  1984.  We  do  not  have 
a  housing  authorization  bill.  It  has 
been  approved  and  reported,  inciden- 
tally, by  the  Banking  Committee.  It 
might  very  well  be  that  we  will  have 
an  authorization  bill  this  year.  Or,  it 
might  very  well  be  that  we  may  not 
have  one. 

The  bill  that  we  report  today  carries 
a  January  1.  1986,  date  with  respect  to 
availability  of  the  $500  million  reserve. 
That  is  all  we  are  talking  about  in  this 
amendment.  The  distinguished  gentle- 
man from  Texas  is  a  knowledgeable 
Member  in  this  area,  and  I  understand 
a  very  valued  member  of  the  Banking 
Committee.  His  particular  amendment 
is  attuned  to  the  $500  million  reserve 
that  the  Appropriations  Committee 
has  set  aside  in  the  event  that  the  au- 
thorization bill.  H.R.  1,  is  passed.  But 
that  date  is  not  magic.  That  date  can 
be  moved,  that  date  can  be  moved 
back,  and  probably  will  be. 

In  any  event,  if  there  is  no  authori- 
zation bill,  if  H.R.  1  never  sees  the 
light  of  day.  then  the  recommenda- 
tions made  in  that  bill  might  very  well 
be  carried  in  a  continuing  resolution. 
And  we  may  have  one.  two.  or  three 
continuing  resolutions  before  the  expi- 
ration of  this  session. 
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But  in  any  event,  Mr.  Chairman,  this 
committee  will  have  an  opportunity  to 
get  a  look  at  those  programs  if  there  is 
an  authorization  bill  by  that  time,  and 
if  we  are  in  agreement  with  the  budget 
resolution. 

I  think  it  is  safe  to  say,  and  I  think  I 
can  speak  for  the  members  on  this  side 
of  our  committee,  and  also  for  the 
members  on  the  minority  side,  that  we 
will  take  a  close  look  at  it.  If  there  is 
no  authorization  bill,  then  I  think  it  is 
safe  to  say  whatever  new  programmat- 


ic thrusts  that  are  envisioned  for  the 
$500  million  reserve  will  probably  not 
be  approved. 

It  is  that  simple.  Mr.  Chairman.  I 
trust  that  this  committee  will  vote 
down  the  amendment  offered  by  the 
distinguished  gentleman  from  Texas. 
•  Mr.  RODINO.  Mr.  Chairman.  I 
strongly  oppose  this  amendment  to 
eliminate  the  provision  allocating 
budget  authority  for  a  $500  million  re- 
serve fund  for  housing  programs  pend- 
ing enactment  of  a  fiscal  year  1986 
housing  authorization  bill. 

Federally  subsidized  housing  pro- 
grams have  already  been  drastically 
cut  during  the  past  4  years.  For  exam- 
ple, as  recently  as  fiscal  year  1981.  a 
total  of  almost  $25  billion  was  provid- 
ed for  assisted  housing.  In  fiscal  year 
1985.  the  comparable  appropriation 
was  only  $10.8  billion.  This  severe  de- 
cline is  aggravated  by  the  fact  that  a 
1985  housing  dollar  buys  approximate- 
ly 15  percent  less  than  a  1981  dollar. 

Yet  the  administration's  budget  pro- 
poses a  2-year  freeze  on  all  assisted 
housing  programs.  Fortunately,  our 
House  committee  rejected  this  unreal- 
istic abandonment  of  Federal  responsi- 
bility for  housing,  believing  it  is  not 
fair  or  equitable  to  forego  all  subsi- 
dized housing  efforts  while  other  ac- 
tivities throughout  the  Government 
are  maintained  at  or  near  the  current 
rate  of  expenditure.  Moreover,  such  a 
2-year  moratorium  would  have  a  crip- 
pling impact  on  the  ability  of  HUD  to 
resume  provision  of  .subsidized  housing 
units  after  the  freeze  is  lifted. 

Ongoing  funding  for  Federal  hous- 
ing assistance  programs  Is  critical  if  we 
are  even  to  begin  to  meet  the  mount- 
ing need  for  housing  for  the  most  vul- 
nerable members  of  our  society.  We 
caruiot  in  wisdom  or  good  conscience 
add  a  freeze  on  housing  assistance  to 
the  cuts  already  suffered  by  our  low- 
income  citizens,  the  elderly,  disabled, 
and  our  children,  in  health  and  nutri- 
tion programs.  I  urge  defeat  of  this 
amendment  to  prevent  us  from  fund- 
ing essential  housing  programs  that 
may  be  recommended  in  an  authoriza- 
tion bill.» 

•  Mr.  GARCIA.  Mr.  Chairman,  this 
amendment  represents  a  further  cut 
in  much  needed  housing  programs.  As 
it  stands  now.  H.R.  1  authorizes  10.000 
new  units  nationwide.  We  could  use 
those  units  in  the  Bronx  alone.  This 
$500  million  is  intended  for  new  pro- 
grams. We  need  new  ideas,  we  need  in- 
novation in  order  to  meet  the  ever- 
growing housing  needs  of  our  lower 
income  population.  We  have  about  2 
million  homeless  nationwide,  and  in 
New  York  City,  the  waiting  lists  for 
public  housing  grow  longer  every  day 
as  the  housing  stock  dwindles.  Since 
1980.  there  has  been  a  60  percent  re- 
duction in  housing  assistance— our 
housing  programs  have  been  gutted  in 
the  last  few  years— we  need  housing. 
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we  need  programs  that  represent  new 
ideas,  and  these  programs  should  be 
given  the  opportunity  to  work  and  to 
help.  The  House  is  committed  to  cut- 
ting the  deficit,  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
has  shown  that  spending  cuts  can  be 
ma.e  without  jeopardizing  much 
needed  programs.  Too  many  Ameri- 
cans are  homeless,  and  living  below 
the  poverty  level. 

Neighborhood  development  groups 
have  been  n.  major  source  of  economic 
development  in  distressed  areas.  They 
have  for  the  most  part  done  a  wonder- 
ful job  in  pulling  together  and  ren- 
ovating or  rebuilding  their  areas. 
There  are  several  such  groups  in  my 
district,  and  I  cannot  put  into  words 
the  heartening  effect  their  work  has 
on  the  residents  of  the  Bronx.  Every- 
one is  pulling  together  to  better  their 
environment  because  they  do  not  be- 
lieve in  the  policy  of  "If  you  don't  like 
it— move!"  These  groups  raise  private 
sector  funds,  but  this  money  is  gener- 
ally raised  because  matching  funds  are 
provided  by  the  Government.  Areas 
like  the  Bronx,  "high  risk"  areas,  gen- 
erally depend  on  some  Government 
backing  in  order  to  be  able  to  complete 
for  private  funds. 

We  spend  billions  on  foreign  assist- 
ance because  we  believe  in  helping  our 
friends.  Let's  show  that  we  also  believe 
in  helping  our  citizens,  and  let's  con- 
tinue to  give  them  the  opportunity  to 
help  themselves.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bartlett) 
there  were— ayes  20,  noes  14. 

RECORDED  VOTE 

Mr.     BOLAND.     Mr.     Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote   was   taken   by   electronic 
vote,  and  there  were— ayes  236,  noes 
172,  not  voting  25,  as  follows: 
(Roll  No.  256] 
AYES— 236 


Andrews 

Burton  (IN 

1           DeLay 

Annunzio 

Byron 

DeWlne 

Appleuatc 

Callahan 

Dickinson 

Arrhpr 

Campbell 

DioGuardi 

Armp> 

Carney 

Dorgan  (ND) 

AuCoin 

Carr 

Dornan  (CA) 

Badham 

Chandler 

Dowdy 

Barnard 

Cheney 

Dreier 

Bartlptl 

Clinger 

Duncan 

Barion 

Coals 

Dyson 

Batt'man 

Cobey 

Eckart  (OH) 

Bates 

Coble 

Eckert  (NY) 

Bent  ley 

Coleman  1 1 

WOi      Edwards  (OK) 

Bereutcr 

Com  best 

Emerson 

Bilirakis 

Cooper 

English 

Bllley 

Coughlin 

Evans  (lA) 

Boner  iTN) 

Courier 

Fawell 

Bosco 

Craig 

Fiedler 

Boulter 

Crane 

Fields 

Breaux 

Daniel 

Fish 

Broom  field 

Dannemey 

er          Frenzel 

Brown  iCO' 

Darden 

Gallo 

Broyhill 

Daub 

Gaydos 

Bryant 

Davis 

Gekas 

Gibbons 

Mack 

Saxton 

Gingrich 

MacKay 

Schaefer 

Glickman 

Madigan 

Schneider 

Goodling 

Marlenee 

Schuette 

Gordon 

Martin  (ID 

Schulze 

Gradison 

Mazzoli 

Sensenbrenner 

Gregg 

McCain 

Sharp 

Grotberg 

McCandless 

Shaw 

Gunderson 

McCollum 

Shumway 

Hall.  Ralph 

McCurdy 

Shuster 

Hamilton 

McDade 

Siljander 

Hammerschmid 

McEwen 

Sisisky 

Hansen 

McGrath 

Skeen 

Hartnett 

McMillan 

Skelton 

Heftel 

Meyers 

Slatlery 

Henry 

Michel 

Slaughter 

Hiler 

Miller  (OH) 

Smith  (NE) 

Hillis 

Miller  (WA) 

Smith  <NH) 

Holt 

Molinari 

Smith,  Denny 

Hopkins 

Monson 

Smith.  Robert 

Hubbard 

Montgomery 

Snowe 

Huckaby 

Moody 

Snyder 

Hughes 

Moore 

Solomon 

Hunler 

Moorhead 

Spence 

Hutto 

Morrison  (WA) 

Spratt 

Hyde 

Murphy 

Stallings 

Ireland 

Myers 

Stangeland 

Jacobs 

Neal 

Stenhoim 

Jeffords 

Nielson 

Strang 

Jenkins 

O'Brien 

Stump 

Johnson 

Olin 

Sundquist 

Jones  (OK) 

Oxley 

Sweeney 

Jones  (TN) 

Packard 

Swindall 

Kasich 

Parris 

Tallon 

Kemp 

Pashayan 

Tauke 

Kindness 

Pease 

Tauzin 

Kolbe 

Penny 

Taylor 

Kolter 

Petri 

Thomas  (CA) 

Kostmayer 

Pickle 

Thomas  (GA) 

Kramer 

Porter 

Valentine 

Lagomarsino 

Pursell 

Vander  Jagt 

Latta 

Ray 

Vucanovich 

Leach  (lA) 

Regula 

Walker 

Leath  (TX) 

Ridge 

Weber 

Lent 

Rinaldo 

Whitehurst 

Lewis  (CA) 

Ritter 

Whittaker 

Lewis  (FL) 

Roberts 

Wilson 

Lightfoot 

Robinson 

Wise 

Lipinski 

Roemer 

Wolf 

Livingston 

Rogers 

Wylie 

Lott 

Roth 

Yatron 

Lowery  (CA) 

Roukema 

Young  (AK) 

Lujan 

Rowland  (CT) 

Young (FL) 

Luken 

Rowland  (GA) 

Zschau 

Lungren 

Russo 
NOES- 172 

Ackerman 

Dellums 

Kennelly 

Addabbo 

Dicks 

Kildee 

Akaka 

Dingell 

Kleczka 

Alexander 

Dixon 

LAFalce 

Anderson 

Donnelly 

Lantos 

Anthony 

Durbin 

Lehman  (CA) 

Aspin 

Dwyer 

Leiand 

Atkins 

Dymally 

l,evin  (MI) 

Barnes 

Edgar 

Levine  t-CA) 

Bedell 

Edwards  (CA) 

Lloyd 

Beilenson 

Erdreich 

Long 

Bennett 

Evans  (ID 

Lowry  (WA) 

Herman 

Fascell 

Lundine 

Bevill 

Fazio 

Man  ton 

Biaggi 

Peighan 

Markey 

Boehlert 

Flippo 

Martinez 

Boggs 

Florio 

Mauui 

Boland 

Foglietta 

Mavroules 

Bonior  (MI) 

Foley 

McCloskey 

Bonker 

Ford  (MI) 

McHugh 

Borski 

Ford  (TN) 

McKeman 

Boucher 

Frank 

McKinney 

Boxer 

Puqua 

Mica 

Brooks 

Garcia 

Mikulski 

Brown  (CA) 

Gephardt 

Miller  (CA) 

Bruce 

Gonzalez 

Mineta 

Burton  (CA) 

Gray  (ID 

Mitchell 

Bustamante 

Gray  (PA) 

Moakley 

Carper 

Green 

Mollohan 

Clay 

Guarini 

Morrison  (CT) 

Coelho 

Hatcher 

Mrazek 

Coleman  (TX) 

Hayes 

Murtha 

Collins 

Hertel 

Natcher 

Conte 

Horton 

Nelson 

Conyers 

Hoyer 

Nowak 

Crockett 

Kanjorski 

Oakar 

Daschle 

Kaptur 

Oberstar 

de  la  Garza 

Kastenmeier 

Obey 

Ortiz 

Owens 

Panetta 

Pepper 

Perkins 

Price 

Quillen 

Rahall 

Rangel 

Reid 

Richardson 

Roe 

Rose 

Rostenkowski 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 


Seiberlmg 

Shelby 

Sikorski 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Staggers 

Stark 

Stokei 

Stratton 

Studds 

Swift 

Synar 

Torres 

Torricelli 

TOftTlS 

Traficant 

Traxler 

Udall 


Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MOi 


NOT  VOTING-25 


Chappell 

Chappie 

Coyne 

Derrick 

DoftTiey 

Early 

Fowler 

Franklin 

Frost 


Gejdenson 
Oilman 
Hall  (OH) 
Hawkins 
Hefner 
Hendon 
Howard 
Jones  (NO 
Lehman  (FL) 

n  1210 


Loeffler 

Martin  (NY) 

Nichols 

Rodino 

Rudd 

St  Germain 

Wortley 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rudd  for.  with  Mr.  Rodino  against. 

Mr.  Chappie  for.  with  Mr.  Hawkins 
against. 

Mr.  Hendon  for,  with  Mr.  Gejdenson 
against. 

Mr.  Franklin  for,  with  Mr.  Lehman  of 
Florida  against. 

Messrs.  ASPIN,  FASCELL,  and 
VOLKMER  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BONER  of  Tennessee.  Mr. 
Chairman,  I  erroneously  cast  a  vote  in 
favor  of  the  first  amendment  offered 
by  Mr.  Bartlett  of  Texas.  In  fact,  I 
am  opposed  to  this  and  the  other 
Bartlett  amendments. 

Cloaking  these  amendments  in  terms 
of  budget  freezes  or  reductions  to 
fiscal  year  1985  funding  levels  ignores 
the  substantive  merits  of  the  program 
funding  recommendations  presented 
by  the  Appropriations  Committee. 

The  Appropriations  Conunittee  rec- 
ommendations were  not  arrived  at 
lightly.  They  reflect  the  committee's 
considered  review  of  all  of  the  pro- 
grams within  the  committee's  jurisdic- 
tion. The  fact  that  some  of  the  recom- 
mendations do  not  match  last  year's 
funding  levels  demonstrates  that  the 
members  of  the  committee  have  care- 
fully looked  at  these  programs  and 
have  asked  the  House  to  accept  the 
changed  priorities  set  forth  in  the  bill. 

The  bill  in  its  entirety  is  below  the 
appropriated  levels  passed  for  fiscal 
year  1985.  To  claim  that  the  Bartlett 
amendments  are  necessary  to  keep  the 
bill  at  freeze  levels  is  clearly  not  the 
case.  The  bill  is  nearly  a  billion  dollars 
below  the  level  of  appropriations  pro- 
vided last  year  for  the  same  agencies 
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and  p'-ograms.  The  committee  has 
made  the  difficult  choice  of  reducing 
other  programs  so  as  to  fund  the  in- 
creases recommended  in  the  assisted 
housing  program. 

Opponents  of  the  committee's  rec- 
ommendations should  be  truthful  in 
acknowledging  that  they  disagree  with 
the  committees  funding  priorities. 

D  1220 

AMENDMENT  OFFERED  BY  MR    BARTLETT 

Mr.    BARTLETT.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by     Mr     Bartlett 
Page  2.   line   18.  .strike  out     $2,143,800,000 
and  insert  in  lieu  thereof    $1,153,800,000 

Page  5.  line  16.  strike  out    $1,980,000,000 
and  insert  in  lieu  thereof    $990,000,000 

Mr.  BARTLETT.  Mr.  Chairman,  this 
IS  likewise  a  very  straightforward 
amendment.  It  follows  on  the  heels  of 
the  amendment  which  was  just  adopt- 
ed and  in  which  the  House  made  its 
will  known  on  a  true  appropriations 
freeze  by  a  vote  of  237  to  171. 

Mr.  Chairman,  what  this  amend- 
ment would  do  is  in  the  same  context 
of  attempting  to  achieve  an  appropria- 
tions freeze  at  fiscal  year  1985  levels. 
The  background  of  this  amendment  is 
the  further  attempt  of  the  House  to 
reduce  the  total  or  aggregate  level  of 
assisted  housing  programs  in  the  ap- 
propriations bill  down  to  $8.9  billion 
which  was  the  total  amount  spent  in 
last  year's  appropriations  for  fiscal 
year  1985. 

Again,  that  is  the  background  and 
the  context  of  what  the  House  is  now- 
attempting  to  do. 

This  amendment  is  very  straightfor- 
ward. This  amendment  merely  freezes 
the  level  of  new  units  of  public  hous- 
ing at  last  year's  level. 

The  committee  bill,  and  I  would  call 
to  the  attention  of  the  floor  the  item 
entitled  "New  Construction  of  Public 
Housing. "  the  committee  bill  would 
have  us  increase  from  fiscal  year  1985 
at  a  construction  pace  of  5.000  new- 
units.  The  committee  bill  would  in- 
crease that  to  lO.OCO  units,  a  100-per- 
cent increase  in  1  year,  or  increase  it 
from  $945  million  to  $1.5  billion. 

This  amendment  is  essentially  a 
freeze.  It  does  not  propose  to  elimi- 
nate units  or  reduce  the  number  of 
new  units  to  less  than  last  year's  level. 
It  merely  says  that  in  the  face  of  this 
Congress  freezing  NASA,  freezing  de- 
fense, freezing  education  for  the 
handicapped,  freezing  school  nutri- 
tion, freezing  vocational  rehabilitation 
for  handicapped  persons,  that  this 
House  ought  to  also  at  least  freeze  the 
number  of  new  units  of  public  housing 
and  we  should  not  adopt  a  100-percent 
increase  in  the  construction  of  new 
units. 

Now-.  Mr.  Chairman,  this  amend- 
ment likewise  does  not  affect  existing 
units  of  public  housing:  so  if  each  of 
you  would  think  of  the  public  housing 


complexes  in  your  district,  there  are 
some  3.9  million  units  of  total  assisted 
public  housing,  or  1.3  million  units  of 
public  housing  units  in  this  country  as 
a  whole.  I  would  ask  you  to  remember 
that  this  amendment  does  not  affect 
those  at  all. 

This  amendment  says  that  we  will 
only  build  5.000  new  units  instead  of 
10.000  new  units,  as  the  committee 
would  propose. 

Now.  I  have  some  concern  about  the 
wisdom  of  constructing  large  numbers 
of  new  units  of  public  housing.  I  think 
in  particular  the  House  has  concern 
about  doubling  the  number  of  units  or 
increasing  the  construction. 

These  new  units  of  public  housing. 
Mr.  Chairman,  will  cost  in  the  bill 
alone  $6,600  per  unit.  But  do  not  be 
mislead.  That  is  $6,600  per  unit  per 
year  for  30  years. 

It  is  undoubtedly  one  of  the  most  ex- 
pensive ways  that  we  could  ever  pro- 
vide assistance  to  low-income  persons 
in  helping  to  provide  housing.  There 
are  better  ways.  There  are  more  ra- 
tional ways.  There  are  more  compas- 
sionate ways. 

One  low-income  resident  of  New- 
York  City  in  testifying  before  our 
committee  told  us  in  response  to  the 
question  as  to  whether  we  should 
build  any  more  public  housing  units, 
she  took  the  microphone  and  said. 
•Perhaps,  gentlemen,  you  did  not  un- 
derstand. We  don't  want  any  more 
public  housing.  We  want  the  chance  to 
own  our  homes.  " 

There  is  another  issue,  and  the 
other  issue  is  the  repair 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield'!' 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  New- 
York. 

Mr.  GARCIA.  Mr.  Chairman.  I 
really  think  that  the  statement  made 
by  the  gentleman  from  Texas  is  so 
misleading.  We  presently  have  today 
in  the  city  of  New  York  173,000  people 
on  a  waiting  list  for  public  housing. 
That  one  women  should  say  that  she 
wants  to  own  a  home,  as  opposed  to 
cutting  back  on  all  the  public  housing, 
I  think  is  really  a  disservice  to  this 
Congress. 

Mr.  BARTLETT.  Reclaiming  my 
time.  Mr.  Chairman.  I  have  heard  that 
same  statement  from  residents  of 
public  housing  throughout  Texas, 
through  other  States.  At  every  meet- 
ing of  public  housing  residents  that  I 
have  attended,  anyway,  they  say. 
■  Don't  construct  more  units  of  public 
housing.  Repair  the  ones  you  have. 
Bring  them  up  to  decent,  safe  and  san- 
itary standards,  but  we  are  not  asking 
for  more  units." 

3  1230 
Last  year  we  built  5.000  new-  units  of 
public  housing.  This  coming  year,  in 
light  of  the  deficit,  we  ought  to  agree 
to  build  the  same  5.000  units,  but  not  a 
100-percent  increase. 


July  25,  1985 
GARCIA.   Will    the   gentleman 


BARTTJ:tt.    I    am    happy    to 
to    the    gentleman    from    New- 


Mr. 

yield? 

Mr. 

yield 

York. 

Mr.  GARCIA.  There  is  no  question 
that  everybody's  dream  is  to  own  their 
own  home,  whether  you  live  in  Texas 
or  in  the  city  of  New  York  or  in  Cali- 
fornia. 

But  until  you  get  to  that  point  in 
your  life  where  you  can  own  your  own 
home,  we  as  a  Congress,  as  a  Govern- 
ment, have  a  responsibility.  And  to 
come  again  to  this  floor  and  to  say 
that  somebody,  somebody  someplace 
in  Texas  wants  to  own  a  home  as  op- 
posed to  public  housing.  I  would  just 
say  to  my  colleague  from  Texas  that 
we  are  dealing  today  with  one  of  the 
most  essential  ingredients  of  many  of 
Americas  urban  centers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Garcia  and  by 
unanimous  consent.  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARCIA.  Some  of  you  may  not 
understand  what  is  happening  in  the 
South  Bronx,  but  I  would  wish  that 
you  would  come  to  the  South  Bronx 
and  talk  to  the  people  there. 

Mr.  BARTLETT.  Reclaiming  my 
time.  I  would  suggest  to  the  gentleman 
that  the  purpose  of  the  housing  ap- 
propriation bill  in  the  Federal  Govern- 
ment, what  we  should  concentrate  on 
is  repairing  the  thousands,  and  the 
tens  of  thousands,  and  perhaps  hun- 
dreds of  thousands  of  units  that  are 
now  vacant  and  in  need  of  repair,  and 
not  decent,  and  not  safe,  and  not  sani- 
tary as  opposed  to  constructing  new 
units  of  public  housing. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  I  thank  my  friend  from 
Texas  for  yielding.  I  think  the  gentle- 
man from  Texas  has  a  good  amend- 
ment. 

I  have  been  following  what  the  gen- 
tleman has  done  in  our  subcommittee 
and  in  committee,  and  I  think  he  is  on 
the  right  track.  We  want  people  to 
have  decent  housing,  but  by  driving  up 
the  deficits  like  we  are  going  to  do,  we 
are  going  to  do  precisely  the  opposite 
of  what  we  are  intending.  By  destroy- 
ing the  economy  in  the  long  run 
through  high  deficits  and  interest 
rates  we  are  hurting  most  the  people 
who  need  the  most  help.  Any  econo- 
mist you  talk  to  will  tell  you  that  high 
deficits  mean  high  interest  rates.  And 
if  we  are  ever  going  to  get  these  inter- 
ests rates  down,  we  have  to  take  a  look 
at  legislation  such  as  we  are  debating 
here  today.  We  have  to  take  a  look  at 
amendments  like  this.  We  can  cut  this 
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budget  by  a  billion  dollars  by  adopting 
this  amendment. 

We  had  5,000  new  units  last  year.  In 
a  country  like  this  5,000  or  even  10.000 
units  means  nothing  and  we  aren't 
going  to  meet  our  housing  needs  by 
taking  the  most  expensive  approach  to 
housing  our  people. 

You  have  got  problems  in  New  York, 
yes.  I  love  New  York.  But  you  drive 
through  New  York,  at  times  it  looks 
like  it  is  bombed  out  in  some  areas.  We 
have  untold  thousands  of  vacant  units 
in  New  York,  yet  the  Appropriations 
Committee  would  have  us  build  still 
more  new  units  of  housing. 

Let's  disabuse  ourselves  of  the 
notion  that  new  is  better.  The  $250  bil- 
lion we  have  spent  on  housing  has 
bought  enough  to  house  one-fourth  of 
the  people  who  are  eligible  for  assisted 
housing.  These  5.000  additional  units 
the  committee  wants  to  build  at  a  cost 
of  $6,600  for  the  next  30  years  won't 
solve  the  problem.  Let's  get  our  deficit 
down.  Lets  get  interest  rates  down 
then  well  see  some  housing  built.  I 
thank  the  gentleman  for  yielding. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  comments. 

The  purpose  of  this  amendment  is, 
whether  you  believe  that  we  ought  to 
be  constructing  new  units  of  public 
housing  or  not  constructing  new  units 
of  public  housing,  to  say  that  it  is  not 
a  priority  of  this  Government  to  in- 
crease by  100  percent  that  construc- 
tion pace  while  we  are  freezing  NASA, 
while  we  are  freezing  education  of  the 
handicapped,  while  we  are  freezing 
disability  rights,  and  freezing  virtually 
every  other  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(On  request  of  Mr.  Hiler  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  who  is  a  member 
of  the  Housing  Subcommittee  answer 
the  question.  In  the  authorization  bill 
which  will  get  to  the  floor  hopefully  in 
September,  how  many  units  were  au- 
thorized in  the  authorization  bill? 

Mr.  BARTLETT.  The  gentleman  is 
correct  in  asking  the  question.  The 
number  was  5.000  units.  The  authoriz- 
ing committee  has  concluded  that  a 
100-percent  increase  is  not  the  correct 
approach  to  the  needs  of  public  hous- 
ing in  this  country. 

Mr.  HILER.  So  the  Appropriations 
Committee  would  be  appropriating 
money  for  100  percent  again  as  many 
units  as  what  the  full  Banking  Com- 
mittee thought  might  be  appropriate? 

Mr.  BARTLETT.  The  gentleman  is 
correct.    The    authorizing    committee 


has  concluded  that  5.000  new  units  is 
the  correct  number  of  new  units.  And 
to  do  different  in  the  appropriations 
process  is  to  essentially  obviate  the 
process. 

Mr.  HILER.  Will  the  gentleman 
yield  further? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  On  the  last  amendment 
there  was  a  great  deal  of  discussion 
over  the  $500  million  of  new  programs, 
and  the  $500  million  of  new  programs 
had  a  great  deal  of  debate  within  the 
authorizing  committee.  But  does  the 
gentleman  recollect  whether  or  not 
there  was  a  great  deal  of  debate  in  the 
full  Banking  Committee  or  the  Hous- 
ing Subcommittee  on  whether  we 
should  have  5,000  or  10.000  or  more? 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  question  and.  of  course, 
that  is  why  I  had  to  search  my  mind  a 
little  bit.  to  determine,  to  try  to  re- 
member how  many  we  had  authorized, 
because  I  attended  every  hearing,  as 
you  know,  and  I  attended  every 
markup  and  there  was  no  debate  over 
increasing  the  number  of  new  units  of 
public  housing. 

Mr.  HILER.  If  the  gentleman  will 
yield  further,  the  question  of  going  to 
10,000  was  not  really  in  the  ball  game. 
There  was  5,000,  and  that  was  pretty 
generally  agreed  that  it  would  be  the 
equivalent  number  of  new  units  as 
there  were  new  units  in  1985. 

Mr.  BARTLETT.  The  gentleman  is 
correct,  and  the  question  has  not  been 
debated  by  the  subcommittee,  nor  by 
the  full  committee,  nor  so  fa.-  as  I 
know  by  an  informal  group,  but  per- 
haps it  has  been. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Ohio. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(On  request  of  Mr.  Kasich  auid  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  KASICH.  Mr.  Chairman,  all  the 
gentleman  from  Texas  is  trying  to  do 
is  to  have  an  appropriation  bill  that 
matches  what  we  authorized;  is  that 
not  correct?  And  in  fact,  what  the  Ap- 
propriations Committee  is  trying  to  do 
at  this  point  is  double  what  the  au- 
thorizing committee  said  we  ought  to 
do  on  this  floor;  is  that  correct? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  The  amendment  is  to  say  if  we 
built  5,000  new  units  last  year,  we 
ought  to  build  5,000  new  units  next 
year,  no  more,  no  less.  It  is  a  straight- 
forward freeze  in  the  new  construction 
of  public  housing  units,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

It  is  not  permissible  under  the  rules 
of  this  House  for  me  to  discuss  what 


may  happen  in  the  other  body  when 
this  bill  gets  there. 

But  I  think  it  might  be  instructive  to 
look  at  what  happened  to  this  appro- 
priation bill  last  year.  When  this  ap- 
propriation bill  left  the  House  last 
year,  it  had  a  10,000-unit  public  hous- 
ing appropriation.  The  other  body 
voted  zero  for  public  housing. 

We  went  to  conference  and  we 
wound  up  with  5,000  units,  and  that  is 
where  the  gentleman  gets  his  5,000- 
unit  figure. 

All  this  amendment  is  doing  is  chop- 
ping the  legs  out  from  under  the 
House  conferees  when  we  go  to  confer- 
ence with  the  other  body. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  would  just  like  to  ask  my  colleague 
from  Texas  a  couple  of  questions,  if  I 
may.  One  of  the  things  that  really 
troubles  me  about  all  of  this  is  that  I 
guess  that  is  what  this  country  is  all 
about,  some  of  us  represent  the  poor 
and  we  care,  auid  some  of  you  repre- 
sent the  fairly  wealthy,  and  maybe 
you  have  a  difference  of  opinion. 

I  do  not  know  if  you  have  any  public 
housing  projects  in  your  district,  and 
you  may  or  may  not.  But  if  my  as- 
sumption is  correct,  the  gentleman 
represents  one  of  the  richest  districts 
in  America. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  have  public  hous- 
ing units  in  my  district.  I  have  a  10-  to 
15-year  record  of  working  on  behalf  of 
the  residents  In  public  housing  in  the 
Dallas  area. 

Mr.  GARCIA.  OK,  but  if  I  may  con- 
tinue the  question,  you  also  represent 
one  of  the  wealthiest  congressional 
districts  in  America,  do  you  not? 

Mr.  BARTLETT.  And  if  the  gentle- 
man will  yield  further,  yes.  and  in  rep- 
resenting that  district,  we  take  the 
view  that  we  all  live  in  that  town  to- 
gether, and  thus  my  working  with 
HUD,  and  with  the  Dallas  Housing 
Authority,  and  with  the  residents  of 
public  housing,  some  of  whom  live  in 
my  district  and  some  of  whom  do  not. 

Mr.  GARCIA.  Well,  I  would  just  like 
to  say.  if  I  may.  that  I  represent  the 
poorest  congressional  district  in  all 
America.  And  for  those  of  you  who 
may  not  be  aware,  during  the  battles 
over  housing  in  the  subcommittee,  led 
by  our  chairman,  the  gentleman  from 
Texas,  Henry  Gonzalez,  who  has  done 
an  outstanding  job.  and  who  under- 
stands the  plight  of  the  poor,  auid  un- 
derstands what  we  need  in  housing,  I 
would  ask  you  gentlemen  if  you  ever 
travel,  if  you  care  enough  to  travel 
through  those  parts  of  the  country 
where  there  is  a  need. 

For  those  of  you  who  may  not  know, 
to  give  you  an  example  of  some  of  the 
problems  we  have,  not  too  long  ago  my 
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wife  and  I  were  about  to  board  a  train 
for  Albany.  NY,  from  Grand  Central 
Station,  and  we  had  about  1'.;  to  2 
hours  before  the  train  departed.  So  we 
decided  to  so  find  a  locker  in  Grand 
Central  Station  and  check  our  ba^.s  so 
that  we  can  go  to  a  local  store  close  by 
to  look  at  whatever  it  is  we  were  inter- 
ested in  at  the  time 

We  looked  hitjh  and  low  throughout 
Grand  Central  Station  for  one  locker. 
There  was  not  one  locker  to  be  found 

What  has  happened  is  that  every 
one  of  those  lockers  have  been  taken 
up  by  the  homeless,  each  one  of  those 
lockers.  And  I  ask  any  one  of  you  to  go 
into  Grand  Central  Station,  or  Penn 
Station  right  now  and  find  a  locker  to 
put  your  suitcase,  and  you  will  find 
that  you  will  not  be  able  to  get  one 
locker  because  the  homeless  in  New 
York  are  growing  by  leaps  and  bounds, 
and  they  use  those  lockers  to  keep 
their  belongings. 

C  1240 

To  go  beyond  that,  you  stand  out 
side  of  Grand  Central  Station  at  about 
9  or  10  o'clock  at  night  on  Vanderbilt 
Avenue  between  43d  and  42d  Street 
and  you  see  the  long  line  of  homeless 
waiting  to  get  into  Grand  Central  Sta- 
tion or  waiting  to  find  a  place  that  is 
warm 

Now  I  believe  in  deficits.  I  believe  we 
have  a  responsibility  to  cut  deficits. 
But  I  believe  that  this  country  was 
founded  on  the  faith  that  all  persons 
in  this  country  should  at  least  have  an 
opportunity  for  decent  housing.  That 
IS  the  part  that  really  troubles  me  in 
this  debate;  yes.  we  have  to  represent 
our  consitutents  and  I  try  to  do  the 
best  I  can  as  you  try  to  do  the  best  you 
can.  but  I  will  be  gosh-darned  if  from 
time  to  time  I  can  see  your  point  of 
view  I  would  hope  from  time  to  time 
you  can  see  the  plight  of  the  poor. 
That  troubles  me.  It  troubles  me 
greatly  because  if  there  is  any  need  we 
have  in  this  country  today  it  is  hous- 
ing. 

Mr  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  GARCIA.  I  would  yield  to  my 
colleague. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  have  a  great  deal  of 
respect   for   the  gentleman   from   New 
York  City.  On  housing  issues  we  some 
times    agree    and    sometimes    we    dis- 
agree.   I    believe    that    the    gentleman 
does  set  out  to  represent  the  plight  of 
the    poor.    a.s   do    I.    But    the    point    is 
there  are  homeless  in  New  York,  there 
are    homeless    programs    in    this    bill 
New  construction  of  public  housing  is 
not  one  of  those  programs  for  home 
less  in  New  York  City.  New  construe 
tion   of   public    housing   is   for   public 
housing  new  construction.  I  would  sug- 
gest  there  are  better  ways  of  accom- 
plishing this. 


Mr,  GARCIA  Reclaiming  my  time.  I 
ask  my  colleague  a  question:  Did  you 
support  the  rehabilitation  of  tho.se 
under  the  .section  Sia^  program"*  Did 
the  gentleman  support  that?  That 
would  be  rehabilitation  of  structures 
that  are  standing,  that  need  rehabili- 
tation. I  would  a.sk  the  gentleman  did 
he  support  that  because  he  mentioned 
that  two  or  three  times,  that  that  is 
what  we  should  be  doing, 

Mr  B.AKTI.ETT  Mr  Chairman,  will 
the  gentleman  yield  further'.' 

Mr  GARCIA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr  BARTLETT.  I  thank  the  gentle- 
man for  Melding  further 

Mr  Chairman.  I  did.  I  have.  I  will 
continue  to  support  funds  to  repair 
the  existing  units  of  public  housing. 
Mr.  GARCIA.  Repair  or  rebuild' 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

I  By  unanimous  consent.  Mr.  G.arci.* 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr  GARCIA  I  would  ask  my  col- 
league. IS  he  talking  about  repairing  or 
rebuilding' 
Mr.  BARTLETT.  Repairing. 
Mr.  GARCIA.  Repairing^  Well. 
there  is  a  big  difference  between  re- 
pairing and  rebuilding.  Repairing  can 
be  anything  from  a  doorknob  on  a 
door  to  the  entrance  of  a  building  to 
changing  a  window.  Rehabilitation 
means  gutting  that  building  and 
making  an  apartment  m  there,  making 
something  livable 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further,  since  the  gentle- 
man continues  to  ask  me  what  I  have 
supported  and  what  I  have  not  sup- 
ported. I  have  supported  the  repair. 
rehabilitation,  and  modernization  of 
existing  unit.s  of  public  housing.  There 
are  1.3  million  units  of  public  housing 
in  the  country  today,  of  which  we  be- 
lieve there  could  be  as  much  as  a  $10 
billion  need  for  repair. 

It  may  be  that  the  gentleman  from 
New  York  does  not  think  that  a  new- 
doorknob  on  a  front  door  is  very  im- 
portant, but  for  the  person  who  is 
living  there  trying  to  provide  some  se- 
curity for  his  family,  it  becomes  terri- 
bly important. 

Mr.  GARCIA.  Sure.  Reclaiming  my 
time,  reclaiming  my  time  and  making 
It  very  clear  to  my  colleague  from 
Texas:  I  would  hope,  he  .sounds  very 
good  and  I  applaud  w  hat  he  says,  but  I 
think  the  terms  of  deed  as  opposed  to 
action  are  two  different  things  in 
terms  of  w  hat  we  are  saying. 

I  am  troubled  by  this  amendment.  I 
was  troubled  by  the  last  amendment.  I 
am  troubled  by  this  amendment  be 
cause  I  think  the  gentleman  under- 
stands as  a  member  of  our  Housing 
Committee  the  needs  that  we  have  m 
America.  I  would  hope  that  the  gentle- 
man would  just  do  one  favor,  come 
into  my  district  and  talk  to  the  people. 


Do  not  listen  to  me.  Talk  to  the  people 
and  ask  them  what  the  need  is.  I 
would  appreciate  that.  I  think  it  would 
give  the  gentleman  a  sen.se  of  where 
we  are  going. 

There  are  a  lot  of  good  things  hap- 
pening, a  lot  of  good  things  to  build 
on.  It  would  seem  to  me  that  that  is 
what  we  have  to  be  doing.  I  would  be 
delighted  to  go  to  the  district  of  the 
gentleman  to  talk  to  his  constituents 
and  tell  them  about  my  needs.  I  have 
no  problem  in  doing  that. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Massachusetts. 
•  Mr.  MARKEY.  Mr.  Chairman.  I 
would  just  like  to  state  for  the  record 
that  as  chairman  of  the  Energy  Con- 
servation and  Power  Subcommittee.  I 
do  not  agree  with  the  report  language 
on  pages  37-38  of  the  Appropriations 
Committee'o  report  with  respect  to  the 
Federal  Emergency  Management 
Agency.  It  is  significant  to  note  that 
the  subcommittee  which  I  chair  and 
the  full  Energy  and  Commerce  Com- 
mittee have  also  considered  the  matter 
of  offsite  emergency  planning  for  nu- 
clear powerplants  and  chose  not  to 
enact  or  suggest  any  new  authority  or 
responsibilities. 

The  appropriations  report  implies 
that  FEMA  should  presume  that  State 
and  local  governments  will  participate 
in  emergency  planning  even  when 
those  governmental  agencies  have 
stated  to  the  contrary.  This  is  an 
insult  to  all  State  and  local  govern- 
ments. We  should  be  asking  ourselves 
what  are  the  concerns  of  these  govern- 
mental entities  rather  than  suggesting 
that  the  Federal  Government  should 
simply  override  their  legitimate  au- 
thority in  these  matters.  The  fact  is 
that  public  health  and  safety  can  only 
be  protected  if  these  local  governmen- 
tal entities  participate  fully  in  the 
planning  and  the  preparedness  proc- 
ess. It  is  wrong  to  presume  they  will  be 
able  to  act  to  protect  the  public  in  an 
emergency  if  they  have  not  participat- 
ed in  the  planning  and  preparedness 
process. 

The  committee  report  might  be  read 
by  some  to  suggest  that  as  a  last  resort 
FEMA  should  preempt  State  and  local 
government  authority.  A  report  pre- 
pared for  me  by  the  American  law  di- 
vision of  CRS  shows  that  under  cur- 
rent law  and  regulations  only  State 
and  local  governments  are  empowered 
to  implement  an  emergency  prepared- 
ness plan.  Even  the  Director  of  FEMA 
has  acknowledged  in  a  letter  to  the 
National  Governors  Association  that 
his  agency  does  not  have  the  authority 
to  implement  a  nuclear  powerplant 
emergency  plan.  Report  language 
simply  does  not  confer  any  new  au- 
thority to  FEMA.  I  might  add  that 
any  involvement  by  FEMA  in  actually 
implementing      an      emergency      plan 
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would  raise  serious  conflict  of  interest 
questions  since  FEMA  is  in  the  posi- 
tion of  independently  evaluating  emer- 
gency plans  for  the  Nuclear  Regula- 
tory Commission. 

Significantly,  the  Director  of  FEMA 
has  also  repeatedly  stated  that  FEMA 
should  not  have  the  power  to  imple- 
ment an  emergency  plan  as  a  last 
resort  because  it  could  not  adequately 
protect  public  health  and  safety. 
There  are  significant  safety  questions 
involved  here  and  I  do  not  think  that 
Congress  should  be  suggesting  that 
FEMA— or  other  Federal  agencies- 
should  take  actions  which  FEMA— the 
Nation's  experts  on  emergency  plan- 
ning—have identified  as  being  prob- 
lematic from  a  safety  perspective. 

On  a  policy  le'el,  the  President  and 
the  Secretary  of  Energy  have  made  it 
clear  that  this  administration  does  not 
support  the  imposition  of  Federal  au- 
thority over  the  objections  of  a  State 
and  local  government  in  this  arena.  I 
don't  believe  the  Congress  does  either. 
And,  if  Congress  wished  to  consider 
this  matter,  then  the  appropriate 
manner  would  be  through  a  separate 
legislation,  a  process  that  would  entail 
public  hearings  and  debate  among 
members.  Significantly,  Congress  has 
not  done  this.  Further,  the  likely 
policy  ramification  of  Federal  preemp- 
tion in  this  area  would  be  to  encourage 
Stale  and  local  governments  with  a  fi- 
nancial incentive  to  refuse  to  partici- 
pate in  emergency  planning  measures 
since  they  would  be  led  to  believe  that 
the  Federal  Government  is  offering 
bailouts. 

Clearly  then,  whether  this  issue  is 
looked  at  from  a  legal,  safety  or  policy 
perspective,  FEMA  should  not  be  con- 
sidered as  a  last  resort  to  implement 
emergency  plans  for  commercial  nu- 
clear power  plants. 

Any  effort  by  FEMA  to  act  in  such  a 
manner  and  to  usurp  the  legitimate 
authority  and  responsibility  of  local 
and  State  governments  will  be  vigor- 
ously challenged. • 

Mr.  GARCIA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  HILER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  a  long 
time.  This  is  a  very  straightforward 
amendment.  The  question  in  this 
amendment  is  not  whether  or  not  we 
will  have  any  funds  for  new  public 
housing  units.  The  question  is  not  be- 
tween 10.000  units  and  zero  units.  The 
question  is  whether  or  not  we  will  au- 
thorize 5,000  new  units  for  1986  as  we 
authorized  5,000  new  units  for  1985. 
The  question  is  not  between  all  or 
nothing;  the  question  is  whether  we 
have  a  100-percent  increase  or  wheth- 
er we  have  the  same  amount  of  new 
construction  as  we  had  in  the  last  Con- 
gre.ss. 


I  think  it  is  a  very  responsible 
amendment.  The  fact  that  the  gentle- 
man from  Texas  [Mr.  Bartlett]  recog- 
nizes that  there  continue  to  be  needs 
for  new  public  housing  authority,  he 
recognizes  that  and  says  that  5,000 
units,  the  same  number  of  units  that 
were  authorized  in  the  housing  au- 
thorization bill  which  will  eventually 
get  to  this  floor,  the  number  of  units 
that  there  was  no  discussion  about  in 
the  subcommittee  markup  or  in  the 
full  committee  markup,  where  it  was 
generally  agreed  that  5,000  units  was 
the  proper  number  of  units. 

So  the  gentleman  from  Texas" 
amendment  would  say  to  the  Appro- 
priations Committee  and  have  it  as  a 
policy  of  this  Congress  that  we  will  go 
forward  with  5,000  new  units.  We  will 
not  double  the  number  of  new  units, 
we  will  simply  go  with  the  same 
number  of  new  units  as  we  did  in  the 
last  Congress. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HOYER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  to  congratulate 
Chairman  Boland  for  a  responsible 
and  impressive  piece  of  legislation  for 
housing  and  urban  development. 
There  is  a  critical  need  for  this  legisla- 
tion which  addresses  the  continuing 
shortage  cf  housing  which  affects 
many  Americans.  In  the  Washington 
area  this  problem  has  increased  dra- 
matically in  the  past  4  years. 

Last  month,  the  Metropolitan  Wash- 
ington Council  of  Governments 
[COG]  completed  a  housing  needs  as- 
sessment for  the  Washington  area. 
COG  found  that  12  percent  of  all 
Washington  area  households,  or 
134,135  households,  are  still  in  need  of 
housing  assistance  because  of  low 
income,  substandard  housing  condi- 
tions, and  lack  of  affordable  housing 
resources  in  the  area.  Further,  the 
COG  study  found  that  in  1984,  33,619 
households  were  on  lower  income 
housing  waiting  lists  which  was  a  110- 
percent  increase  over  the  number 
which  were  waiting  in  1974. 

In  response  to  this  great  need,  the 
administration  proposed  a  2-year  mor- 
atorium on  all  subsidized  housing  pro- 
grams with  no  funding  provided  for 
any  additional  housing  units  in  fiscal 
year  1986.  In  the  face  of  high  interest 
rates,  escalating  housing  costs  and  a 
documented  need  for  housing  by  a  sig- 
nificant proportion  of  our  population 
the  administration  asks  us  to  wait. 
Further,  the  President  asked  over 
33,000  people  in  the  Washington  area 
to  continue  to  wait  for  2  full  years 
before  considering  their  needs. 

Mr.  Chairman,  luckily,  the  chairman 
and  his  distinguished  subcommittee 
recognized  that  the  need  is  now  and 
we  cannot  wait  to  meet  it.  In  the 
Washington  area,  as  elsewhere  in  this 


Nation,  our  elderly  population  is  grow- 
ing. The  COG  report  documents  a  32- 
percent  increase  in  the  elderly  popula- 
tion in  the  Washington  area,  to  over 
225,000  people  in  1980.  This  growth 
rate  is  triple  the  growth  rate  of  the  18- 
to  54-year-old  working  population:  47 
percent  of  these  elderly  have  incomes 
below  $15,000  and  are  unable  to  with- 
stand the  pressure  of  rising  housing 
costs.  These  elderly,  particularly 
senior,  females  living  alone  increasing- 
ly rely  on  housing  assistance  not  only 
because  of  financial  necessity  but  be- 
cause of  the  need  for  social  and  medi- 
cal support  as  well.  We  cannot  ask 
them  to  wait  for  2  years.  This  legisla- 
tion does  not  ask  them  to  wait,  but 
rather  acts  to  appropriate  $1.6  billion 
for  the  support  of  12,000  additional 
units  of  elderly  and  handicapped  hous- 
ing and  sets  a  $631  million  limit  on 
direct  loans  for  this  group  as  well. 

Compassionately,  and  wisely.  Chair- 
man BoLAND  rejected  the  President's 
request  by  restoring  funding  for  vari- 
ous housing  assistance  programs,  in- 
cluding essential  public  housing  and 
elderly  and  handicapped  housing.  Pru- 
dently, the  chairman  appreciated  the 
need  to  address  our  most  pressing  na- 
tional problem,  that  is,  our  bloated 
deficit,  by  keeping  the  fiscal  year  1986 
appropriation  below  the  fiscal  year 
1985  appropriation.  In  keeping  this 
delicate  balance,  the  chairman  and  the 
subcommittee  has  shown  this  Con- 
gress that  our  concern  for  the  deficit 
need  not  eclipse  our  concern  for  our 
Nation's  social  needs.  I  congratulate 
him  and  all  the  members  of  his  sub- 
committee and  urge  support  for  this 
important  appropriation. 

Mr.  KASICH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  are  greeted  every 
day  by  article  after  article  in  our 
morning  papers  about  the  deadlock  in 
Congress  over  deficit  reduction,  the 
deadlock  in  the  Congress  over  budget 
problems,  about  trying  to  pull  our- 
selves together,  either  here  in  the 
House  or  in  the  Senate,  within  both 
Houses,  to  put  a  budget  together. 

When  you  read  the  New  York 
Times,  or  tne  Wall  Street  Journal,  or 
the  Washington  Post,  you  find  the 
bond  market  and  the  stock  market  re- 
acting to  our  seeming  inability  to  come 
to  grips  with  the  problem  of  the  defi- 
cit. Now  if  you  turn  on  the  television 
set  at  10  o'clock  every  morning  to 
watch  our  proceedings,  there  is  no 
question  that  you  will  see  people  from 
the  left  and  people  from  the  right 
making  1 -minute  speeches  about  the 
the  deficit  problem  particularly  people 
on  the  left  who  stand  up  and  scream 
and  shout  about  deficits. 

Now  I  want  to  tell  you  that  for  those 
people  who  are  Congress  watchers,  in 
the  last  couple  of  weeks  we  have  had  a 
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couple  of  votes  up  here  that  in  my 
opinion  were  simple  votes  to  try  to 
trim  the  budget  and  trim  the  deficit. 

Let  me  tell  you  about  two  of  them 
One  of  them  was  the  vote  on  the  EDA. 
Most  of  the  people,  most  of  our  col 
leagues  in  this  Congress,  if  you  speak 
to  them  off  this  floor,  will  tell  you 
that  this  IS  one  program  that  we  could 
have  done  without. 

Then  we  come  back  and.  of  course, 
did  not  vote  to  end  the  program.  We 
did  not  vote  to  eliminate  or  reduce  the 
EDA.  We  voted  for  more  spending  just 
like  an  addict  who  has  to  have  more 
every  day.  We  shoot  more  money  into 
our  arms  because  we  cannot  control 
ourselves  in  this  House. 

Z  1250 

Then  just  a  couple  of  days  later  we 
had  the  water  bill  before  us.  Every- 
body in  this  House  knew  that  we  could 
all  do  with  a  little  less  pork;  and  we 
had  an  effort  to  try  to  freeze  the  ap- 
propriation at  last  years  level.  The 
great  freeze  program.  We  lost  that 
one.  too. 

There  are  a  lot  of  people  on  my  side 
of  the  aisle  who  look  to  the  chairman 
of  the  Budget  Committee,  and  look  to 
my  colleagues  like  the  gentleman  from 
Connecticut  [Mr.  Morrison],  and 
many  others  on  this  side  who  we  be 
lieve  are  trying  to  make  a  good-faith 
effort  to  get  this  deficit  under  control. 
We  must  make  a  good-faith  effort  to 
prioritize  programs  in  the  Federal 
budget,  so  that  we  can  do  what  we 
hear  every  morning  during  these  1- 
minute  speeches:  and  try  to  trim  defi- 
cits. 

We  all  know  how  critical  it  is;  you 
just  have  to  pick  up  the  newspaper,  or 
pick  up  the  Journal  of  the  House  or 
the  Senate. 

Keeping  that  in  mind,  what  is  the 
gentleman  from  Texas  [Mr.  Bartlett] 
trying  to  do''  Mr.  Bartlett  is  simply 
trying  to  keep  the  increase  in  housing 
and  public  housing  at  last  years  level. 
We  are  not  trying  to  reduce  anything; 
we  are  trying  to  restrain  the  Increase 
to  last  year's  level,  and  as  the  gentle- 
man form  Indiana  [Mr.  Hiler:  says, 
rather  than  having  10.000  new  units. 
we  simply  want  to  have  5.000  more 
units:  not  a  freeze:  that  is  not  a  zero; 
that  is  a  5.000-unit  increase. 

To  cut  5.000  of  the  increase  will  save 
about  $1  billion  over  the  life  of  this 
program.  I  am  told  by  committee  staff. 
When  you  watch  the  Congress  and 
you  see  the  votes  on  EDA.  and  you  see 
the  votes  on  the  water  renewal  bill. 
and  you  see  the  Congress  have  a  seem- 
ing inability  to  control  its  spending, 
and  then  you  take  a  look  and  you  see 
Mr.  Bartlett's  first  amendment  that 
passed  here  this  morning,  it  gives  you 
reason  to  be  encouraged.  It  gives  you 
reason  to  believe  that  maybe,  when 
the  going  gets  tough,  the  Congress  will 
get  tough  and  sensibly  prioritize  pro- 


grams: and  actually  addre.ss  the  defi- 
cit. 

Because  if  we  do  not.  this  Congress 
IS  driving  an  automobile  at  100  miles 
an  hour,  and  we  are  driving  this  auto- 
mobile right  into  a  brick  wall,  and  we 
all  know  it 

Now.  as  a  strong  proponent  of  de- 
fense, and  my  colleagues  on  the  Demo- 
crat side  know  that  I  support  the  de- 
fense programs,  this  time  I  supported 
a  freeze  in  defense  spending  at  the 
1985  level.  I  thought  we  should  do  it,  I 
was  one  of  the  first  Republicans  to  say 
that. 

I  think  that  defense  spending  has  to 
play  a  part  in  deficit  reduction,  but  as 
I  pointed  out  last  week  on  the  floor 
when  Mr.  Walker  had  his  amendment 
before  us,  defense  spending  as  a  per- 
centage of  our  gross  national  product 
IS  6.6  percent  a  full  2  percentage 
points  less  than  what  John  Kennedy 
and  Lyndon  Johnson  soent  on  defense, 
while  we  spend  15  percent  of  GNP  on 
nondefense  programs.  We  cannot  solve 
our  deficit  by  relying  on  programs 
that  represent  essentially  a  quarter  of 
the  budget  of  the  United  Slates  to 
play  50  percent  of  the  part  in  deficit 
reduction. 

We  have  to  make  responsible  pro- 
gram changes.  This  amendment  is  not 
.some  wild-eyed  scheme  to  devastate 
anybody:  it  is  a  program  that  says,  let 
us  have  5,000  new  units.  Let  us  do 
what  the  authorization  committee  said 
we  ought  to  do.  Let  us  save  $1  billion 
and  still  provide  more  homes,  more 
units,  and  move  forward,  and  give 
those  people  who  watch  this  Congress 
a  reason  to  be  optimistic  about  our 
ability  to  come  to  grips  with  our 
spending  problem. 

I  On  request  of  Mr.  Pursell  and  by 
unanimous  consent,  Mr.  Kasich  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PURSELL.  Will  the  gentleman 
yieW 

Mr.  KASICH.  I  yield  to  the  gentle- 
man. 

Mr.  PURSELL.  The  gentleman  men- 
tions other  authorization  bills;  yes,  we 
have  won  some,  we  have  lost  one,  so  I 
congratulate  you  for  consistency:  espe- 
cially being  on  the  Armed  Services 
Committee,  and  that  takes  a  lot  of 
courage  on  your  part. 

I  just  suggest  that  it  is  a  matter  of 
discipline  in  the  House.  The  gentle- 
man has  mentioned  the  freeze,  and  I 
would  just  like  to  remind  all  of  us  that 
that  only  gets  us  $32  billion.  We  are 
trying  to  set  a  goal  of  at  least  $50  bil- 
lion this  year.  Irrespective  of  the 
budget  resolution. 

Now  let  us  suggest  that  the  budget 
conferees  falls  apart  on  us.  All  right, 
we  come  back  and  continue  to  disci- 
pline the  House,  so  we  can  still  achieve 
that  goal  with  or  without  a  budget. 

Just  in  case  we  do  not,  it  does  not 
mean  that  the  House  can  come  back 
here  and  just  say:   Well,   the  budget 


conference  fell  apart,  so  we  are  going 
to  fall  apart.  We  cannot  afford  to  lose 
the  discipline  that  we  are  attempting 
to  achieve  at  least  a  $32  billion  sav- 
ings. If  we  can't  achieve  that  goal, 
then  how  do  we  get  the  next  $18  bil- 
lion to  attain  a  $50  billion  objective? 

I  support  Mr.  Bartlett's  amend- 
ment. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman's contribution. 

I  would  be  glad  to  yield  to  my  friend 
from  Connecticut. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding,  and 
I  commend  the  gentleman  for  his  sup- 
port of  the  various  attempts  to  freeze 
spending,  and  I  think  we.  especially 
with  respect  to  his  role  as  a  member  of 
the  Committee  on  Armed  Services,  in 
taking  that  position. 

FYankly,  this  amendment  is.  as  if 
within  the  Armed  Services  budget,  we 
have  done  weapon  system  by  weapon 
system  and  said;  Well,  now  wait  a 
minute:  you  are  buying  twice  as  many 
of  those  this  year,  or  50  percent  more; 
now,  we  would  like  you  to  cut  that 
down  in  the  name  of  a  freeze. 

The  fact  is  that  the  overall  spending 
level  in  this  appropriation  is  at  or 
below  last  year's  level:  it  Is  below  the 
budget  level,  and  we  ought  not  to  be 
using  the  name  of  the  freeze  or  the 
idea  of  controlling  spending  in  support 
of  this  amendment. 

If  the  gentleman  from  Texas  be- 
lieves that  this  allocation  of  priorities, 
spending  money  on  public  housing,  is 
the  wrong  one;  that  is  one  argument. 
But  to  talk  about  this  as  if  it  were  a 
fiscal  matter  is  really  misdefining 
what  we  have  got  here. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman's comments.  My  concern  about 
this,  for  those  that  are  watching  this 

debate  is 

(On  request  of  Mr.  Williams  and  by 
unanimous  consent,  Mr.  Kasich  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KASICH.  My  concern  is.  as  I  un- 
derstand it,  and  the  gentleman  from 
Texas  [Mr.  Bartlett]  may  want  to 
comment  on  this,  we  had  a  bookkeep- 
ing change.  We  had  smoke  and  mirrors 
in  trying  to  say  that  we  were  not  going 
to  make  expenditures:  we  took  $1  bil- 
lion that  was  funded  out  of  this  Hous- 
ing Program,  but  we  took  the  billion 
and  we  put  it  in  another  pocket. 

Then  we  said  that  we  reduced  hous- 
ing by  $1  billion:  and  the  gentleman 
from  Connecticut  [Mr.  Morrison] 
knows  that  when  you  are  shifting 
money  from  one  pot  to  another,  you're 
not  cutting  it,  you're  still  spending  it. 
It  does  not  matter  whether  you  spend 
it  in  housing  or  whether  you  spend  it 
in  NASA;  the  $1  billion  is  flowing  out, 
I  wonder  if  the  gentleman  from 
Texas  would  comment  on  that. 

Mr.  BARTLETT.  The  gentleman  is 
correct.   In  order  to  get  to  a  freeze 
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level  at  fiscal  year  1985  levels,  we  have 
to  reduce  this  appropriation  of  the  as- 
sisted housing  programs  down  to  $8.9 
billion. 

It  is  not  an  across-the-board  freeze; 
it  aggregates  all  of  those  assisted  hous- 
ing programs  to  an  aggregate  level  of 
$8.9  billion. 

Further,  of  course,  as  the  gentleman 
knows,  it  is  impossible  to  freeze  the 
budget  if  you  are  increasing  that  sec- 
tion by  5.000  units,  or  if  you  are  dou- 
bling the  number  of  new  units;  that  is 
patently  not  a  freeze. 

Mr.  KASICH.  Let  me  just  say  to  the 
gentleman  from  Texas,  and  let  me  ask 
him  this  question  again  so  there  is  no 
confusion. 

The  authorizing  committee  said  we 
ought  to  have  5.000  new  units.  Is  that 
correct? 

Mr.  BARTLETT.  If  the  gentleman 
will  yield,  that  is  what  the  authorizing 
committee  has  so  far  said,  and  will  be 
bringing  the  bill  to  the  floor. 

Mr.  KASICH.  The  Appropriations 
Committee  said  we  have  got  to  spend 
more;  we  have  got  to  bust  the  budget; 
we  want  10.000  new  units;  which  is 
twice  as  many  as  what  the  authorizing 
committee  said  we  ought  to  do.  Is  that 
correct? 

Mr.  BARTLETT.  The  Appropria- 
tions Committee  has  put  10.000  new 
units  in  its  budget.  I  will  leave  it  to  the 
gentleman  to  characterize  how  they 
did  that. 

Mr.  KASICH.  Let  me  say  this:  What 
the  gentleman  from  Texas  wants  to  do 
is  only  to  create  the  new  number  of 
units  that  is  authorized. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield,  that  is  correct;  there  is  sen- 
timent in  the  House  as  the  gentleman 
knows,  for  a  moratorium  for  no  new 
units.  This  amendment  does  not  do 
that;  this  amendment  would  build  the 
same  number  of  new  units  next  year 
as  we  built  last  year. 

Mr.  KASICH.  Let  me  complete  my 
statement.  Mr.  Chairman,  we  cannot 
keep  going  home  and  blaming  the 
President;  we  cannot  keep  going  home 
and  blaming  somebody  else.  We  have 
got  a  deficit  in  this  country  of  $213  to 
$214  billion.  We  have  got  to  face  up  to 
this,  ladies  and  gentlemen,  and  this 
amendment  is  very,  very  reasonable 
and  I  would  suggest  we  support  it. 

D  1300 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  just  very  quickly,  to 
respond  to  some  of  what  was  said  ac- 
curately by  the  last  speaker  in  the 
well.  We  indeed,  those  of  us  on  the 
Budget  Committee,  commend  the 
members  of  the  Armed  Services  Com- 
mittee who  found  it  within  themselves 
to  support  the  freeze;  my  colleagues 
and  folks  need  to  understand  that 
there  is  a  freeze  and  then  there  is  a 


programmatic  freeze,  and  what  they 
supported,  what  most  Members  of  this 
House  supported,  was  not  a  true 
freeze,  not  a  freeze  at  last  year's  dollar 
level,  but  rather  a  programmatic 
freeze.  And  it  is  critical  to  understand 
that  a  programmatic  freeze  means 
that  the  American  taxpayers  are  being 
asked  to  spend  between  $18  and  $20 
billion  more  next  year  than  they 
spend  this  year  on  the  Pentagon. 

Now,  with  regard  to  associating  de- 
fense spending  to  the  gross  national 
product  as  a  ratio.  To  do  that,  indi- 
cates that  the  richer  this  Nation  be- 
comes, the  more  that  it  automatically 
needs  for  defense.  If  we  are  going  to 
use  that  ratio,  then  Afghanistan  is 
perhaps  the  strongest  military  power 
in  the  world.  Gross  national  product  is 
not  related  to  how  much  you  spend  on 
defense.  Our  Nation's  defense  needs 
are  what  we  have  to  take  into  account 
in  determining  how  much  you  need  to 
spend  on  defense.  Those  needs  are  not 
directly  related  to  our  gross  national 
product. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  again  I  rise,  first,  to 
congratulate  the  Appropriations  Com- 
mittee. I  never  thought.  Mr.  Chair- 
man, that  I  would  hear  the  day  that 
you  were  accused  of  being  liberal  and 
profligate,  when  you  have  been  hear- 
ing the  very  opposite  from  us,  even  to 
this  day,  the  authorization  committee 
component.  But  I  rise  in  opposition  to 
the  amendment  because,  first,  I  agree 
with  the  gentleman  from  New  York 
when  he  charged  that  the  presenta- 
tion offered  by  the  author  of  the 
amendment,  my  colleague  from  Texas, 
was,  in  my  words,  mischievous,  be- 
cause it  is,  it  has  been. 

Let  me  tell  you  why:  The  impression 
has  been  given  that  this  is  an  unau- 
thorized increase  of  5,000  new  units  of 
public  housing.  There  is  no  such  thing. 
As  a  matter  of  fact,  the  budget  obliga- 
tion authority  within  which  we  work, 
the  overall  budget  figure,  to  conform 
with  the  then  Budget  Committee 
action  as  approved  by  the  House  of 
Representatives,  and  as  of  yesterday's 
action,  certainly  in  conformity  with 
what  we  consider  to  be,  even  by  liberal 
interpretations,  a  freeze. 

Now,  the  trouble  stems  that  this  is 
basically  a  philosophic  fight  that  has 
been  ongoing  since  the  beginning  of 
public  housing.  It  is  no  different. 

When  the  gentleman  from  Texas 
refers  to  public  housing  tenants  who 
are  begging  him  not  to  have  new 
public  housing,  I  do  not  know  wherein 
he  bases  that  statement  or  what 
public  housing  resident  is  urging  that 
in  Texas,  because  the  district  he  repre- 
sents and  the  county  In  which  his  dis- 
trict is  located  was  one  of  the  last  to 
accept  public  housing  in  Texas.  My 
district  and  the  original  district,  which 


was  the  entire  county,  was  the  first  in 
Texas.  We  have  been  fighting  because 
even  now  in  San  Antonio.  TX.  my 
home  city,  we  have  over  11.000  pend- 
ing requests  and  applications  for 
public  housing.  It  so  happens  that  I 
represent  that  particular  section  of 
this  county  that  has  the  lowest  per 
capita  family  income  in  the  State  of 
Texas,  so  that  we  are  used  to  Texas 
having  big  "D"  come  in  and  tell  us 
that  we  ought  to  raise  ourselves  by  our 
bootstraps  when  we  do  not  even  have 
huaraches.  We  are  barefoot.  Now. 
when  you  are  barefoot  and  when  you 
are  homeless  and  shelterless,  you  do 
not  worry  about  falling  out  of  bed  be- 
cause you  are  already  sleeping  on  the 
ground. 

I  want  to  say  that,  in  the  case  of 
shelter,  why,  the  gentleman  from 
Dallas  would  not  even  have  us  build 
adobe  huts  if  we  could  in  San  Antonio. 
If  we  were  allowed  in  San  Antonio  to 
use  the  building  standards  that  they 
do  in  northern  Mexico,  we  would  take 
care  of  our  housing  problems  just  with 
adobe  and  mud  structure.  But  I  think 
the  responsibility  here  is  plain.  Every 
single  hearing  we  had— and  our  sub- 
committee was  the  first  to  bring  to  na- 
tional attention  the  question  of  home- 
lessness.  Every  single  hearing  we  had, 
and  we  had  the  most  comprehensive— 
the  gentleman  said  he  was  present  at 
every  one  of  them,  but  he  did  not  go 
with  us  to  the  field,  he  was  not  with 
the  subcommittee  when  we  went  to  see 
the  horrible  plight  1  hour  and  15  min- 
utes from  here  of  the  migrant  farmers' 
housing  in  Maryland,  Delaware,  and 
Virginia,  in  the  Eastern  Shore;  he  was 
not  with  us  when  we  went  to  the 
Bronx;  he  was  not  with  us  when  we 
went  to  the  south  or  southeast  Bronx; 
he  was  not  with  us  when  we  went  to 
north  Texas,  to  the  labor  camps  up  in 
Deaf  Smith  County;  he  was  not  with 
us  when  we  went  to  California.  So 
what  I  am  saying  is  that  public  hous- 
ing is  an  absolute  need,  that,  if  any- 
thing, the  Subcommittee  on  Appro- 
priations ought  to  be  complimented 
for  a  responsible  and  responsive  posi- 
tion which  is  certainly  in  keeping  with 
frugality,  within  the  freeze  limits, 
within  the  budget  limits  and,  as  the 
chairman  has  well  pointed  out,  it  is 
contingent  on  action  taken  by  the 
House  on  a  housing  authorization  bill. 

So  if  the  House  works  its  will  when 
we  bring  the  housing  authorization— 
the  only  reason  we  do  not  have  it  is 
because  the  leadership  has  made  a  de- 
cision to  give  priority  to  the  Appro- 
priation Committees  on  their  bills  for 
the  balance  of  this  month.  We  have 
been  ready.  The  housing  authorization 
was  approved  by  the  subcommittee,  it 
was  approved  by  the  full  committee, 
and  we  are  ready  for  the  full  House 
committee. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
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Mr.  Chairman,  I  know  time  is  at  a 
premium,  but  I  wanted  to  mention 
something  that  I  think  the  entire 
House  knows.  There  is  no  one  who 
works  harder  on  this,  more  dihgentiy. 
than  the  gentleman  from  Texas  [Mr 
GoNZ..\LEz].  But.  quite  frankly.  I  think 
we  are  losing  perspective. 

One  of  the  gentlemen  from  the 
other  side  of  the  aisle  got  up  and  said. 
In  my  congressional  district  we  need 
133  housing  units."  We  are  talking 
about  5.000  units  here,  not  133.  How 
many  do  we  need  nationwide?  Mil- 
lions. 

But  the  Government  cannot  .supply 
all  of  these  units.  It  cant  build  new 
units  of  housing  for  everyone.  What 
we  are  saying  by  adopting  amend- 
ments like  this  IS  that  we  are  going  to 
keep  Federal  spending  under  control. 
And  if  we  keep  Federal  spending 
under  control  or  try  to  get  it  under 
control,  we  are  going  to  have  interest 
rates  come  down.  And  if  we  have  inter- 
est rates  come  down,  we  are  going  to 
have  more  housing  units  produced.  It 
IS  the  private  sector  that  can  produce 
these  units;  $6,600  per  year  for  a  unit 
of  new  public  housing''  That  is  uncon- 
scionable. Or  $200,000  up  in  Massachu 
setts  to  rehabilitate  each  of  350  units' 
That  IS  unconscionable.  The  Govern 
ment  cannot  possibly  do  as  good  a  job 
as  private  enterprise  is  what  we  are 
saying.  We  are  also  saying  you  can  re- 
habilitate old  housing  for  a  lot  le.ss 
than  it  costs  to  build  new  housing. 

What  we  are  saying  here  is  that  if 
we  can  save  SI  billion,  let  us  save  $1 
billion.  We  are  still  going  to  be  even 
with  last  year  where  new  construction 
IS  concerned. 

We  have  people  come  up  and  talk 
about  the  budget  and  the  deficits.  You 
know  what  I  think  the  problem  is?  We 
have  got  too  many  yes  but-ers"  in 
this  body.  Yes.  I  am  concerned  about 
the  deficit,  but  not  on  this  amend 
ment;  yes.  I  am  concerned  about  the 
deficit,  but  not  in  this  bill.  yes.  I  am 
concerned  about  deficits,  but  not  this 
week."  And  by  the  time  we  get 
through  with  all  of  you  "yes  but-ers" 
we  have  $250  billion  deficits  as  far  as 
the  eye  can  see.  and  we  are  going  to 
reap  an  economic  whirlwind.  That  is 
what  I  am  concerned  about.  We  all 
ought  to  be  concerned  about  it.  But 
some  of  us  are  crying  crocodile  tears. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  I  think  the  gentle- 
man IS  right  on  point.  What  we  need 
to  recognize  is  that  this  is  exactly  the 
same  issue  on  this  amendment  as  it 
was  on  the  last  amendment  of  the  gen- 
tleman from  Texas.  We  need  to  get 
the  budget  under  control,  we  need  to 
get  the  deficits  under  control.  It  is  in 
the  best  interest  of  low  income  per 
sons  and  housing  to  have  that  happen. 
If    you    voted     "yes"    on    the    previous 


one.  you  should  vote  "yes  '  on  this 
amendment.  I  strongly  urge,  with  my 
colleagues,  that  there  be  a  yes"  vote 
on  this  amendment  by  the  gentleman 
from  Texas. 

Mr.  ROTH.  I  thank  the  gentleman 
for  his  contribution,  and  I  think  it  is 
time  to  vote. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  take 
issue  with  the  characterization  of  this 
vote  by  the  gentleman  from  Florida 
that  somehow  this  is  the  same  vote  as 
the  last  vote.  We  are  hearing  in  this 
debate  all  about  how  the  authorizing 
committee  recommended  5.000  units 
and  the  appropriating  committee  rec- 
ommended 10.000.  therefore  we  should 
knock  It  back  to  5.000. 

Now.  some  of  us  in  the  last  vote 
thought  It  was  important  that  the  Ap- 
propriations Committee  had  left  some 
room  to  adjust  its  appropriation  to  the 
level  of  the  authorization.  Apparently 
that  argument  was  good  enough  for 
the  last  vote,  but  now  that  that  vote  is 
over  we  are  going  to  throw  that  one  in 
the  basket  and  now  all  of  a  sudden  the 
authorizing  committee  is  king. 

Well.  I  do  not  think  either  the  ap- 
propriating committee  or  the  authoriz- 
ing committee  has  the  last  word.  I 
think  It  is  a  cooperative  process.  It  is 
unfortunate  that  some  people  felt  in- 
clined to  remove  that  degree  of  free- 
dom in  the  appropriation  bill  on  the 
last  vote,  but  they  certainly  should 
not  use  that  as  a  precedent  to  be  in 
lock  step  and  vole  "yes"  for  this 
amendment. 

The  fact  is  that  this  amendment  is  a 
direct  attack  on  the  poorest  of  our 
people  in  this  country  who  have  a 
need  for  housing.  The  people  who  live 
in  public  housing  in  this  country  are 
desperate  people.  They  have  very  few 
choices.  Many  of  them  would  like  to 
live  in  areas  other  than  where  this 
housing  IS  provided.  But  there  are 
huge  waiting  lists.  I  know  in  one  town 
in  my  district  there  are  1.500  people 
waiting  on  a  waiting  list  for  a  public 
housing  authority  that  only  has  4.500 
units  total.  How  many  units  could  be 
expected  to  be  built  in  that  housing 
authority  from  this  appropriation''  A 
small  amount  more.  But  many  more 
units  are  needed. 

Now.  is  it  a  wrong  thing  for  the  Ap- 
propriations Committee,  operating 
within  the  budget  and  within  a  freeze 

level,    to    have    provided    these    units? 

No.  I  do  not  think  so. 

::  I3I0 
We  keep  hearing  about  how  the 
freeze  level  is  some  lower  amount. 
Well.  I  think  that  when  this  is  done  it 
IS  a  misuse  of  a  good  idea  and  a  fair 
idea.  Apparently,  .savings  do  not  count. 
Removing  money  from  one  category  to 
another,  that  does  not  count.  We  do 
not  want  the  Appropriations  Commit- 


tee to  .set  any  priorities,  apparently. 
We  want  them  to  be  locked  in.  If  we 
did  5.000  units  of  public  housing  last 
year,  we  have  got  to  do  5.000  units  of 
public  housing  this  year  and  call  it  a 
freeze,  line  by  line  by  line.  I  think  that 
is  making  a  fetish  out  of  a  freeze,  and 
I  do  not  think  that  is  what  we  ought 
to  be  doing. 

The  idea  is  what  we  accomplished  in 
the  budget,  and  yes.  maybe  we  can  ac- 
complish more.  But  in  the  budget  we 
found  a  way  to  save  over  $50  billion, 
and  we  should  do  so.  The  Appropria- 
tions Committee  is  right  in  line  with 
those  numbers.  There  is  no  budget  jus- 
tification for  this  amendment.  This  is 
a  policy  suggestion.  Less  public  hous- 
ing: less  for  the  poorest  Americans. 
Our  budget  resolution  here  in  the 
House  was  a  proud  one  because  it  said 
even  in  these  desperate  times,  we  are 
going  to  care  about  the  poorest  Ameri- 
cans; we  are  going  to  do  what  we  can 
with  limited  resources.  Right  in  keep- 
ing with  that  spirit  and  with  that  reso- 
lution, ihis  Appropriations  Subcom- 
mittee has  come  forward  with  some- 
thing that  worries  about  the  poorest 
American,  the  Americans  who  are 
being  attacked  by  this  amendment. 

I  think  it  would  be  a  shame  and  a 
disgrace  if  masquerading  as  a  budget 
amendment,  this  attack  on  those 
needy  people  were  to  succeed.  Maybe 
there  were  arguments  for  that  last 
amendment,  but  they  certainly  do  not 
apply  here.  The  need  for  public  hous- 
ing is  overwhelming.  It  will  not  be  met 
with  10,000  units  much  less  5.000.  But 
let  us  not  let  the  budget  argument  be 
used  to  undermine  fair  and  decent  pri- 
orities within  the  budget  and  within 
the  freeze. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORRISON  cf  Connecticut.  I 
yield  to  the  gentleman. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man has  made  my  point.  That  is.  this 
IS  a  vote  on  the  same  basic  issue  as  the 
previous  vote.  It  is  a  budget  vole.  We 
have  $10  billion  for  housing  in  this 
bill.  Some  of  us  would  like  to  see  this 
radically  cut.  but  we  are  not  going  to 
have  significantly  impaired  reduction 
of  that  amount  no  matter  what 
amendments  are  adopted  today.  We 
have  $12  billion  more  in  permanent 
obligation  that  is  going  to  be  spent  on 
housing  regardless  of  this  bill.  What 
we  are  attempting  to  do  in  this  is 
make  one  more  step  toward  some  kind 
of  fiscal  sanity  in  regaining  control  of 
the  budget  which  is  the  only  way  the 
poorest  in  America  can  hope  to  survive 
without  us  going  into  another  reces- 
sion, more  unemployment  and  so  on. 

The  gentleman  has  made  my  point 
for  me.  It  is  the  same  vote  as  the  last 
one.  We  have  got  to  vote  "yes  "  again  if 
we  votL>d  "yes"  before. 


very  poore 
concerned 
are  concer 
no  roof  0 
ahead,  cut 
you  are  be 
ly,  do  not  I 
the  very  p' 
to  freeze  b 
agriculture 
projects,  b 
below  the 
comes  to  p 


July  25,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20553 


Chairman, 
mecticut.  I 

k  the  gen- 

the  gentle- 
hat  is,  this 
issue  as  the 
?t  vote.  We 
ing  in  this 

to  see  this 
ot  going  to 
j  reduction 
itter     what 

today.   We 

permanent 
be  spent  on 

bill.  What 
in  this  is 
1  some  kind 
I  control  of 
ily  way  the 
le  to  survive 
)ther  reces- 
ind  so  on. 
e  my  point 
■  as  the  last 
•es"  again  if 


Mr.  MORRISON  of  Connecticut. 
Reclaiming  my  time.  I  think  the  gen- 
tleman would  like  to  think  this  is  a 
budget  vote,  but  this  is  a  priority  vote, 
and  it  seems  to  me  the  priorities  that 
have  been  set  by  the  Appropriations 
Subcommittee  are  reflective  of  the  pri- 
ority that  was  set  by  this  House  when 
we  passed  the  budget  resolution. 

I  would  hope  people  would  see  this 
vote  as  one  of  protecting  the  people 
most  in  need  of  housing. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  listening  to  the  ar- 
guments from  the  other  side,  I  feel 
like  I  got  hit  one  way  and  then  an- 
other way.  The  last  amendment  we 
were  told  we  should  not  have  new  pro- 
grams. Do  not  put  money  into  new 
programs.  The  gentleman  from  Wis- 
consin, my  good  friend  on  the  corrmiit- 
tee.  talked  about  $200,000  for  this  unit 
and  $70,000  for  that  unit.  It  is  a  very 
high  price  to  pay  for  the  dear  need  of 
housing  a  poor  person.  I  tend  to  agree 
with  him  it  is  a  high  price  to  pay. 

Thus,  working  with  the  gentleman 
from  Texas,  we  try  to  come  up  with 
new  programs.  What  happens?  It  is 
new  program;  cut  it  out.  So  we  do  not 
have  any  new  programs  any  more  be- 
cause we  voted  in  the  last  amendment 
to  knock  them  out.  and  now,  what  are 
we  saying?  Cut  the  old  programs. 

The  gentleman  from  Connecticut  is 
correct.  Let  us  not  hide  behind  budget. 
This  amendment  I  would  say  to  my 
friend,  the  gentleman  from  Texas,  is 
mean-spirited.  This  amendment 
simply  takes  the  very  poorest  of  the 
poor,  and  says  to  them.  "We  are  not 
going  to  help  you." 

To  respond  to  the  gentleman  from 
Florida,  it  does  not  take  any  courage 
up  here  to  say  that  the  low-income 
housing,  and  I  have  hardly  any  of  it  in 
my  district,  it  does  not  affect  my  con- 
stituents, it  does  not  take  any  courage 
to  say,  "Cut  them  another  5.000."  It 
takes  courage  for  many  people  to  cut 
the  agriculture  bill  below  budget,  but 
we  did  not.  It  takes  courage  to  actually 
have  a  freeze  on  the  defense  bill,  but 
we  did  not.  It  takes  courage  to  cut 
some  of  the  programs  that  affect  your 
district  and  affect  your  voters,  but  you 
did  not. 

Now.  we  are  up  here  beating  our 
breasts  saying  we  can  cut  from  the 
very  poorest  of  the  poor.  Yes,  we  are 
concerned  with  the  homeless.  Yes,  we 
are  concerned  with  people  who  have 
no  roof  over  their  heads.  Well  go 
ahead,  cut  them.  But  do  not  tell  me 
you  are  being  courageous,  and  certain- 
ly, do  not  tell  me  that  you  are  helping 
the  very  people  when  you  do  not  vote 
to  freeze  below  budget  for  defense,  for 
agriculture,  for  roads,  for  water 
projects,  but  now  you  will  vote  to  go 
below  the  budget  resolution  when  it 
comes  to  poor  people. 


I  think  it  is  a  disgrace;  I  am  sorry  I 
am  getting  excited,  but  this  is  a  mean- 
spirited  amendment.  This  is  an  amend- 
ment that  says,  "You  are  down,  ycu 
have  got  no  political  power,  you  have 
got  no  weight;  kick." 

Every  member  of  our  Budget  Com- 
mittee, Democrat  or  Republican.  Mr. 
Gray.  Mr.  Latta,  and  everyone  in  be- 
tween had  one  agreement.  The  only 
agreement  we  were  able  to  reach  at 
the  beginning  was  that  the  poor  peo- 
ples' programs  were  not  going  to  be 
slashed  any  further.  This  amendment 
undoes  that;  it  will  be  a  sad  day  on  the 
floor  of  this  House  if  this  mean-spirit- 
ed amendment  passes. 

Mr.  PENNY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  assertion  has 
been  made  that  this  amendment  is  a 
cut  in  housing  programs.  It  is  not  a  cut 
in  housing  programs.  We  authorized 
the  start  of  5,000  new  housing  units  in 
fiscal  year  1985.  This  bill,  if  it  is  not 
amended,  would  authorize  10.000 
housing  unit  starts  in  1986.  What  we 
are  doing  is  reducing  the  number  of 
housing  units  back  to  5,000.  back  to 
the  same  number  that  we  are  allowed 
in  fiscal  year  1985,  so  it  is  not  fair  to 
say  that  this  is  a  cut  in  housing  pro- 
grams. It  is  not  fair  to  say  that  this  is 
taking  away  from  those  who  might 
have  access  to  those  housing  units.  We 
are  just  continuing  the  same  funding 
level  for  the  same  number  of  units 
that  we  approved  for  fiscal  year  1985. 
Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman. 

Mr.  Chairman.  I  think  the  gentle- 
man is  using  a  microscope  when  it  we 
looked  at  the  whole  picture  it  would 
look  somewhat  different. 

Last  year,  we  had  100,000  new  units 
of  housing;  this  year,  we  have  100,000 
new  units  of  housing.  That,  if  one 
looks  at  the  entire  picture,  is  a  freeze. 
If  you  are  concerned  about  using 
units,  although  I  do  not  think  that  is 
necessarily  the  way  to  measure.  But 
now  you  have  taken  down  with  your 
microscope  and  you  have  got  one 
piece. 

The  committee  thinks  it  can  do  a 
better  job  in  addressing  the  need  by 
moving  some  of  those  units  around  so 
it  has  got  10,000  units  of  public  hous- 
ing and  it  has  reduced  units  in  other 
categories  in  order  to  have  a  total  of 
100,000. 

Now.  if  you  are  focused  on  units,  this 
bill  is  a  freeze.  If  you  are  going  to  say 
to  the  committee  the  only  way  that  it 
holds  things  constant  is  in  each  and 
every  category,  then  what  are  we 
really  doing  with  respect  to  the  com- 
mittee? 


Mr.  PENNY.  If  I  may  reclaim  my 
time,  the  concept  of  an  overall  budget 
freeze  for  this  program  and  for  other 
programs  is  exactly  the  point  we  are 
trying  to  make  today.  I  commented  on 
this  earlier  when  I  described  the 
amount  that  we  set  aside  for  hou.sing 
programs  in  fiscal  year  1985.  It  was 
$11  billion.  But  there  were  $2  billion  in 
there  that  had  nothing  to  do  with  the 
construction  of  new  housing  units. 
That  money  should  not  have  recurred 
in  this  year's  budget  because  $1  billion 
was  moved  to  another  budget  category 
and  will  be  spent  there,  and  another 
billion  dollars  was  a  nonrecurring  ex- 
penditure that  should  not  have  been 
put  in  fiscal  year  1986  appropriations. 
So  if  we  are  going  to  hold  the  total 
funding  level  at  the  same  level  that  ac- 
tually went  to  housing  programs  in 
fiscal  year  1985.  then  that  level  should 
be  $9  billion  rather  than  $11  billion. 
You  have  to  find  some  way  to  get  back 
to  $9  billion.  What  we  have  done  is 
zeroed  in  on  new  housing  programs,  a 
half-a-billion  dollars,  taken  them  out 
by  the  previous  amendment.  Now  in 
this  amendment  we  have  another  ar3a 
where  we  can  make  a  reduction  that 
will  get  out  an  additional  portion  of 
that  $2  billion  that  should  not  be 
spent.  We  will  be  spending  more  on 
housing  programs  in  fiscal  year  1986 
than  we  did  in  fiscal  year  1985  unless 
these  amendments  are  adopted. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  thank  the  gentle-, 
man  for  his  comments,  and  specifically 
I  would  thank  the  gentleman  from 
Minnesota  for  his  consistent  advocacy 
of  budget  and  fiscal  responsibilities  in 
every  program  of  the  Federal  Govern- 
ment across  the  board.  Whether  it  is 
defense  or  cnild  nutrition  or  housing 
or  any  of  the  other  issues,  the  gentle- 
man from  Minnesota  has  been  consist- 
ent in  advocating  that  we  return  to 
some  fiscal  sanity. 

This  is  no  different.  In  order  to 
achieve  a  freeze  level  in  fiscal  year 
1986,  we  have  to  adopt  this  amend- 
ment, as  we  adopted  the  last  amend- 
ment, and  then  there  is  one  additional 
amendment  that  will  be  required  to 
bring  it  to  a  freeze  level,  which  has 
been  the  consistent  position  of  the  ma- 
jority of  this  House,  and  the  gentle- 
man from  Minnesota's  position  specifi- 
cally. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  gentleman  from 
Connecticut,  of  course,  is  exactly 
right.  Last  year  we  had  100.000  incre- 
mental units,  by  that  I  mean  new- 
housing    units.    We    arrived    at    that 
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figure  through  an  informal  agreement 
with  the  Office  of  Management  and 
Budget.  Over  the  past  3  years  we  have 
added  approximately  100.000  incre- 
mental units  to  the  housing  program 
each  year. 

We  have  to  do  that  every  year.  If  we 
do  not  add  incremental  units,  of 
course,  we  are  not  providing  housing 
for  people  who  are  looking  for  it.  par- 
ticularly for  those  in  the  very  low 
income  brackets. 

I  see  the  gentleman  from  Illinois 
[Mr.  Yates],  sitting  here.  Public  hous- 
ing came  into  being  back  in  1937, 
almost  50  years  ago.  At  that  time,  it 
was  the  conscious  decision  of  the  Con- 
gress and  the  administration  that 
there  was  an  obligation  and  a  responsi- 
bility on  the  part  of  the  Government 
and  the  American  people  to  provide 
safe,  sound,  and  decent  housing  for 
those  who  could  least  afford  that  kind 
of  housing. 
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So  we  embarked  on  the  public  hous- 
ing program,  and  we  have  been  en- 
gaged in  that  program  ever  since  that 
time.  I  have  been  sitting  on  this  com- 
mittee now  for  34  years.  That  is  a  long 
time.  When  I  first  came  here  I  had 
some  concern  about  public  housing, 
just  as  a  lot  of  Members  are  express- 
ing some  concern  today.  The  gentle- 
man from  Illinois  [Mr.  Yates]  was  a 
member  of  that  committee,  and  the 
chairman  of  that  committee  was  the 
distinguished  gentleman  from  Texas 
[Mr.  Thomasl.  I  know  of  no  Member 
of  Congress  who  was  more  of  a  giant 
in  intellect  and  a  giant  in  size  than  he. 
and  I  know  of  no  Member  who  was 
more  persuasive  on  the  fioor  of  this 
House  than  Chairman  Thomas. 

I  remember  he  used  to  oppose  public 
housing,  but  slowly,  imperceptibly,  he 
changed  his  opinion.  I  came,  not 
slowly  but  more  rapidly,  to  supporting 
this  program. 

Today,  there  are  1.300.000  public 
housing  units  in  this  Nation.  These 
units  shelter  almost  4  million  people— 
4  million  people,  the  poorest  of  the 
poor  as  has  been  said  here,  those  in 
the  lowest  income  brackets,  those 
sometimes  without  any  income  at  all 
except  welfare. 

What  we  are  doing  here  is  reducing 
what  the  Appropriations  Subcommit- 
tee has  proposed— reducing  the  10,000 
units  recommended  by  this  committee 
to  5.000  recommended  by  the  gentle- 
man from  Texas. 

I  do  not  quarrel  with  the  gentle- 
man's knowledge  on  public  housing, 
because  he  is  pretty  well  attuned  to  it. 
He  had  a  public  housing  project  in 
Dallas  named  Lake  West,  with  3.500 
units  about  30  years  old.  It  was  some- 
thing like  Pruitt-Igoe  in  St.  Louis.  It 
never  really  worked  properly  because 
it  was  badly  planned,  and  he  knows  it 
better  than  I.  just  as  Pruitt-Igoe  was. 


As  a  matter  of  fact,  they  had  to  dyna- 
mite Pruitt-Igoe. 

The  gentleman  from  Dallas  who  sup- 
ported the  Lake  West  project  came 
before  our  committee  a  couple  of  years 
ago  looking  for  some  modernization 
funds.  He  testified  that  the  only  way. 
really,  that  we  could  improve  public 
housing  in  that  particular  project  was 
to  provide  modernization  funds,  and 
we  did. 

There  is  approximately  $735  million 
contained  in  this  bill  for  moderniza- 
tion of  public  housing— about  the 
same  level  as  last  year.  The  gentleman 
from  Texas  is  right  when  he  says  that 
this  is  one  of  the  areas  in  which  we 
should  be  expending  our  money  to  im- 
prove public  housing,  to  get  away  from 
the  high  density,  to  give  these  people 
an  opportunity  to  enjoy  the  sunlight 
and  not  to  intensify  the  problems  that 
have  existed  over  the  years.  Slowly 
but  surely  over  the  years  we  have  pro- 
vided public  housing,  we  have  met 
that  need.  The  great  problems  of  the 
past  that  afflicted  public  housing  have 
been  resolved,  or  at  least  they  have 
been  dissipated  to  some  extent. 

I  stand  here  as  one  who  is  really  con- 
cerned about  this  amendment.  I  have 
a  feeling  also  that  those  who  support- 
ed the  last  amendment  want  to  have 
their  cake  and  eat  it,  too.  They  were 
concerned  about  the  fact  that  we  had 
a  reserve  of  $500  million  for  programs 
that  have  not  been  authorized.  This 
program  has  not  been  authorized.  The 
administration  requested  no  new  units 
for  fiscal  year  1986. 

Let  me  tell  you  why  the  Appropria- 
tions Committee  put  in  10,000  units. 
We  put  in  10.000  units  last  year  and 
the  Senate  bill  had  none.  We  went  to 
conference  and  we  finally  wound  up 
with  5.000  units.  Why  not  give  us  a 
chance  to  do  the  same  thing  this  year. 
It  might  very  well  be.  and  the  gentle- 
man from  Texas  knows  it  as  well  as  I 
do.  that  the  Senate  will  take  the  same 
position  as  it  did  last  year  with  respect 
to  public  housing. 

This  is  not  a  popular  program  with 
everybody  in  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Boland]  has  expired. 

(By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BOLAND.  It  has  been  a  program 
that  has  been  highly  criticized  because 
of  the  problems  of  some  of  the  public 
housing  projects  in  this  Nation.  But 
that  is  something  of  the  past.  There 
are  2.400  public  housing  authorities  in 
the  United  States,  and  let  me  repeat, 
1,300,000  public  housing  units. 

I  think  there  is  a  constant  and  grow- 
ing need  for  public  housing.  As  a 
matter  of  fact,  it  is  the  only  program 
that  I  am  aware  of  within  the  incre- 
mental units  that  will  provide  the  nec- 
essary housing  for  the  poor.  We 
cannot  hand  someone  a  voucher  under 


the  Voucher  Program  or  the  section  8 
Assisted  Housing  Program  and  realisti- 
cally expect  that  they  are  going  to  go 
out  and  find  a  unit. 

That  is  one  of  the  big  problems. 
That  is  the  reason  we  need  this  pro- 
gram. I  know  the  gentleman  from 
Texas  supports  the  program,  but  his 
amendment  is  doing  it  in  the  wrong 
way  today,  let  me  say.  Give  us  the 
10,000  units.  Give  us  an  opportunity  to 
march  over  to  the  other  side  of  this 
building  and  provide  at  least  what  we 
did  last  year.  5.000  units. 

The  ability  to  provide  for  public 
housing  units  without  that  kind  of  le- 
verage is  nil.  let  me  say,  or  almost  nil. 

So,  Mr.  Chairman,  I  think  this  com- 
mittee ought  to  vote  down  this  amend- 
ment. I  can  count.  I  looked  at  the  last 
vote.  This  is  not  the  easiest  program 
to  handle  budgetwise.  It  is  the  kind  of 
a  situation  where  a  lot  of  these  pro- 
grams are  not  popular  with  a  great 
many  of  the  American  people.  There  is 
no  popular  interest  in  a  great  number 
of  these  programs.  So  the  responsibil- 
ity rests  upon  us,  all  of  us  who  are  in 
this  Chamber,  and  particularly  upon 
the  housing  authorization  committee 
and  this  Appropriations  Committee  to 
provide  those  kinds  of  housing 
projects  that  benefit  the  lowest  in  our 
society. 

I  hope  that  this  amendment  will  not 
be  adopted.  I  hope  that  those  on  that 
side  who  supported  the  $500  million 
reduction  in  the  first  amendment  will 
vote  against  this  amendment.  Give  us 
an  opportunity  to  move  this  program 
ahead.  It  is  a  good  program,  and  the 
bottom  line  is,  again,  that  we  are  pro- 
viding housing  for  the  poorest  of  the 
poor,  and  it  is  awfully  difficult  for 
them  to  get  housing  under  any  other 
program. 

I  have  been  dealing  with  these  hous- 
ing programs  now  for  some  30  years  or 
better,  and  let  me  tell  my  colleagues, 
in  my  judgment  this  is  one  of  the  most 
important  housing  programs  to  deal 
with  the  problems  of  the  poor. 

D  1330 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  Pennsylvania,  for  yield- 
ing. 

With  over  70,000  vacant  units  in  this 
country,  it  seems  ludicrous  that  we 
would  in  any  way  consider  a  100-per- 
cent increase  as  we  face  this  deficit 
crisis. 

Mr.  Chairman.  I  urge  support  of  the 
Bartlett  amendment. 
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You  know,  I  hear  a  great  deal  of  talk 
in  this  Chamber  about  the  need  for 
deficit  reduction,  but  when  we  finally 
have  the  opportunity  to  do  something 
about  it.  those  voices  all  of  a  sudden 
become  conspicuously  silent.  This 
Congress  is  currently  preoccupied  with 
a  serious  national  dilemma:  How  to 
reduce  a  $200  billion-plus  yearly  defi- 
cit. 

I  think  most  of  my  colleagues  will 
agree  that,  throughout  the  process  of 
debate  on  the  budget  this  year,  a  con- 
sensus has  developed  that  the  least  we 
should  do  is  freeze  Federal  programs 
at  1985  levels.  That  consensus  pre- 
vailed in  the  Housing  Subcommittee, 
when  my  colleagues  adopted  an 
amendment  establishing  the  proposi- 
tion that  aggregate  funding  for  pro- 
grams in  H.R.  1.  the  housing  authori- 
zation bill,  should  not  exceed  1985 
levels. 

The  combined  1985  annual  and  sup- 
plemental appropriations  for  housing 
programs  totaled  $15.9  billion.  But  the 
appropriated  levels  contained  in  H.R. 
3038  are  $1.7  billion  over  that  level— a 
6-percent  increase.  We  are  adding  new 
housing  programs  in  this  bill  while  the 
budget  conferees  are  bashing  their 
heads  against  the  wall  trying  to  find 
additional  program  cuts.  In  essence, 
what  we  are  saying  here  today  is  that 
the  time  and  effort  those  conferees 
have  given  us  in  the  name  of  deficit  re- 
duction is  irrelevant.  We  are  also  set- 
ting a  precedent  which  will  allow 
every  other  appropriations  bill  that 
comes  to  this  floor  to  come  in  over 
budget. 

The  gentleman's  amendment  is  not 
only  a  fair  and  sensible  one,  it  is  abso- 
lutely necessary.  I  urge  my  colleagues 
to  support  the  Bartlett  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  let 
me  just  say  that  I  think  in  going  on  14 
years  on  this  subcommittee  this  is  the 
first  time  I  have  stood  here  and  op- 
posed the  distinguished  chairman  of 
the  subcommittee.  I  know  the  distin- 
guished chairman  believes  in  public 
housing,  and  I  believe  in  public  hous- 
ing and  the  need  to  house  people. 

I  also  believe  that  we  have  to  keep 
some  control  on  the  rate  of  growth  of 
these  programs  and  the  rate  of  growth 
in  Federal  spending,  and  that  is  what 
this  is  all  about. 

This  is  part  of  the  same  package  of 
amendments  that  the  last  amendment 
referred  to,  so  those  Members  who 
were  watching  in  their  offices  on  tele- 
vision should  know  that  this  is  part  of 
the  same  package  and  a  vote  of  "yes" 
before  should  be  a  vote  of  "yes"  now. 

I  have  watched  the  very  distin- 
guished chairman  of  the  subcommit- 
tee in  conference  with  the  Senate  over 
the  years,  and  I  might  say  that  I  have 
never  known  him  to  be  bettered  by  the 
other  body  in  those  conferences.  He 
does  a  fantastic  job  of  representing 
the  House,  and  I  know  he  will  in  this 
instance. 


What  we  are  asking  for  in  this 
amendment  is  simply  that  we  retain 
the  number  of  new  starts,  the  number 
of  new  units  of  public  housing,  at  the 
same  level  that  was  proposed  last  year. 
Purely  and  simply,  that  is  what  this 
amendment  does. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  over  watching 
the  debate,  and  I  just  have  a  few  com- 
ments I  would  like  to  make. 

We  have  a  $200  billion-plus  deficit, 
and  every  time  we  start  to  talk  about 
cutting  that  back  we  talk  about  pro- 
grams that  bear  on  the  very  existence 
of  many  of  the  people  who  are  left 
with  no  other  recourse.  We  are  reach- 
ing the  record  levels  of  poverty  of  the 
early  1960's.  I  have  one  of  the  highest 
unemployment  rates  in  all  of  America 
in  my  district.  What  we  are  talking 
about  is  housing. 

I  did  not  hear  one  Member  of  the 
House  get  up  on  that  foreign  aid  bill 
and  talk  about  the  deficit,  and  a  $13 
billion  bill  passed  on  a  voice  vote. 

If  we  are  talking  about  housing,  let 
us  talk  just  for  a  minute  about  the 
deficit.  The  tragedy  of  $200  billion 
deficits  is  not  that  we  continue  to  have 
them  but  what  we  are  doing  in  spend- 
ing while  we  still  have  that  deficit. 
You  may  not  like  that,  and  I  am  sure 
we  are  opposed  on  philosophical 
grounds.  But  I  think  the  matter  of  the 
deficit  has  been  beaten  to  death,  and  I 
think  there  are  some  areas  where  the 
deficit  would  have  been  a  better  argu- 
ment in  this  House,  not  on  housing.  I 
think  we  should  all  take  a  look  at  that. 

Mr.  Chairman,  I  think  a  vote  on  this 
amendment  should  be  looked  at  very 
carefully  before  we  go  ahead  and  pass 
this  amendment.  That  is  all  I  have  to 
say. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bartlett) 
there  were— ayes  27,  noes,  23. 

RECORDED  VOTE 

Mr.    BOLAND.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   tfiken   by  electronic 
device,  and  there  were— ayes  213,  noes 
204,  not  voting  16.  as  follows: 
[Roll  No.  257] 
AYES-213 


Andrews 

BenUey 

Byron 

Annunzio 

Bereuter 

Callahan 

Applegate 

BlUrakls 

Campbell 

Archer 

Bliley 

Carper 

Armey 

Boaco 

Can- 

AuColn 

Boulter 

Chandler 

Bwlham 

Breaux 

Cheney 

Barnard 

Broomfield 

Cllnger 

Bartlett 

Brown  (CO) 

CoaU 

Barton 

Broyhlll 

Cobey 

Bateman 

Bryant 

Coble 

BedeU 

Burton  (IN) 

Coleman  (MO) 

Combest 

Ireland 

Quillen 

Cooper 

Jenkins 

Ray 

Coughlin 

Jones  (TN) 

Regula 

Courier 

Kasich 

Ridge 

Craig 

Kemp 

Ritter 

Crane 

Kindness 

Roberts 

Daniel 

Kolbe 

Roemer 

Dannemeyer 

Kramer 

Rogers 

Darden 

Lagomarsino 

Roth 

Daub 

Latta 

Roukema 

Davis 

Leach  (lA) 

Rowland  (CT) 

DeLay 

Leath(TX) 

Rowland  (GA) 

DeWine 

Lent 

Russo 

Dickinson 

Lewis  (CA) 

Sax  ton 

DioGuardi 

Lewis  (FL) 

Schneider 

Dorgan  (ND) 

Lightfoot 

Schuette 

Doman  (CA) 

Lipinski 

Sensenbrenner 

Dreier 

Livingston 

Sharp 

Dyson 

Lott 

Shaw 

Eckart  (OH) 

Lowery  (CA) 

Shumway 

Eckert  (NY) 

Lujan 

Shuster 

Edwards  (OK) 

Luken 

Siljander 

Emerson 

Lungren 

Sislsky 

English 

Mack 

Skeen 

Evans  (lA) 

MacKay 

Slattery 

Pawell 

Madigan 

Slaughter 

Fiedler 

Marlenee 

Smith  (NE) 

Fields 

Martin  (ID 

Smith  (NH) 

Fish 

Martin  (NY) 

Smith.  Deruiy 

Flippo 

McCain 

Snyder 

Prenzel 

McCandless 

Solomon 

Gallo 

McCollum 

Spence 

Gekas 

McCurdy 

Spratt 

Gibbons 

McDade 

Stallings 

Gingrich 

McEwen 

Stangeland 

Glickman 

McOrath 

Stenholm 

Goodling 

McKeman 

Strang 

Gordon 

McMillan 

Stump 

Gradison 

Meyers 

Sundquist 

Gregg 

Michel 

Sweeney 

Grotberg 

Miller  (OH) 

Swindall 

Hall.  Ralph 

Miller  (WA) 

Tauke 

Hamilton 

Monson 

Tauzln 

Hammerschmldt  Montgomery 

Taylor 

Hansen 

Moody 

Thomas  (CA) 

Hartnett 

Moore 

Thomas  (GA) 

Heftel 

Moorhead 

Vander  Jagt 

Hendon 

Nichols 

Volkmer 

Henry 

Nielson 

Vucanovich 

Hiler 

Olln 

Walker 

HlUis 

Oxley 

Weber 

Holt 

Packard 

Whitehurst 

Hopkins 

Parris 

Whlttaker 

Hubbard 

Pashayan 

Wilson 

Huckaby 

Pease 

Wolf 

Hughes 

Penny 

Wortley 

Hunter 

Petri 

Wylle 

Hutto 

Porter 

Young (FL) 

Hyde 

Pursell 
NOES-204 

Zschau 

Ackerman 

Crockett 

Gonzalez 

Addabbo 

Daschle 

Gray  (ID 

Akaka 

de  la  Garza 

Gray  (PA) 

Alexander 

Dellums 

Green 

Anderson 

Derrick 

Guartni 

Anthony 

Dicks 

Gunderson 

Aspln 

Dingell 

Hall  (OH) 

Atkins 

Donnelly 

Hatcher 

Barnes 

Dowdy 

Hawkins 

Bates 

Duncan 

Hayes 

Bellenson 

Durbin 

Hertel 

Bennett 

Dwyer 

Horton 

Berman 

Dymally 

Howard 

Bevlll 

Edgar 

Hoyer 

Biaggi 

Edwards  (CA) 

Jacobs 

Boehlert 

Erdrelch 

Jeffords 

Boggs 

Evans  (ID 

Johnson 

Boland 

Fascell 

Jones  (OK) 

Boner  (TN) 

Fazio 

Kanjorski 

Bonlor  (MI) 

Peighan 

Kaptur 

Bonker 

Plorlo 

Kastenmeier 

Borskl 

PoglletU 

Kennelly 

Boucher 

Foley 

Kildee 

Boxer 

Ford  (MI) 

Kleczka 

Brooks 

Ford  (TN) 

Kolter 

Brown  (CA) 

Fowler 

Kostmayer 

Bruce 

Frank 

LaFalcc 

Burton  (CA) 

Franklin 

Lantos 

Bustamante 

Frost 

Lehman  (CA) 

Clay 

Fuqua 

Lehman  (FL) 

Coelho 

Garcia 

Leland 

Coleman  (TX) 

Gaydos 

Levin  (MI) 

Collins 

Gephardt 

Levlne  (CA) 

Conte 

Oilman 

Uoyd 
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Lonn 

Ortiz 

»«rk 

Lowry  ■  WA  > 

Owens 

Stokes 

Lundinc 

Panetta 

Stratton 

Manton 

Pepper 

Studds 

MarRe\ 

Perkins 

Swift 

Martinez 

Pickle 

Synar 

Malsui 

Price 

Tallon 

Mavrouif^ 

Rahall 

Torres 

Mazzoli 

Rangel 

TorricelU 

McClosktv 

Held 

Towns 

McHugn 

Richardson 

Traf  leant 

McKinnev 

Rinaldo 

Traxler 

Mica 

Robinson 

Udall 

MikuLski 

Rodino 

Valentine 

Miller 'CAi 

Roe 

Vento 

Mineta 

Rose 

Visclosky 

Mitchell 

Rostenkowski 

Walgren 

Moaklpy 

Roybal 

Walkin-s 

Molinan 

Sabo 

Waxman 

MoUohan 

Savage 

Weaver 

Morrison  iCTi 

Scheuer 

Weiss 

Morrison  '  WA 

1     Schroeder 

Wheat 

Mrazck 

Schumer 

Whitley 

Murphy 

Seiberling 

Whltten 

Murtha 

Shelby 

Williams 

Mvers 

Sikorski 

Wlrth 

Narcher 

Skelton 

Wise 

Neal 

Smith  iFLi 

Wolpe 

Nelson 

Smith  '  lA' 

Wright 

NowaK 

Smith  iNJ> 

Wyden 

O  Bnen 

Smith.  Robert 

Yates 

Oakar 

Snowe 

Yatron 

Oberstar 

Solarz 

Young  lAK) 

Obey 

Staii  tiers 

Young  f  MO  1 

NOT  VOTING- 

-16 

Carney 

Downey 

Rudd 

Chappell 

Early 

Schaefer 

Chappie 

Gejdenson 

Schuize 

Conyers 

Hefner 

St  Germain 

Coyne 

Jones  (NCi 

Dixon 

Loefner 

with     Mr     Gejdenson 


Mr. 


ROBIN- 

aye' 


UMI 


C  1350 

The  clerk  announced  the  following 
pair: 

On  this  vote: 

Mr      Carney     for 
agair.-st 

Mr.    JEFFORDS    and 
SON  changed  their  votes   from 
to    no." 

Mr.  HUTTO  changed  his  vote  from 
"no"  to    aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR    B.ARTI.ETT 

Mr.  BARTLETT.  Mr  Chairman.  I 
offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Barti.ctt 
Page  2.  line  14.  .strike  out  $925,000,000  and 
insert  in  lieu  thereof    $756.897.547". 

Page  2.  line  17,  strike  out 
■  $10,690,902,781'  and  insert  in  lieu  thereof 
■'$9,200,902,781 

Mr,  BARTLETT.  Mr.  Chairman,  this 
amendment    is    a    technical    and    con 
forming  amendment.  I  have  cleared  it 
with    the   chairman    and    the    rankint: 
member  of  the  committee 

This  amendment  labeled  3A  con- 
forms the  total  appropnatiotis  in  the 
housing  bill  to  the  first  two  amend- 
ments passed 

After  this  amendment  is  adopted, 
and  I  assume  it  will  be  because  it 
simply  conforms  the  bill  to  the  two 
amendments  we  have  already  adopted, 
then  I  will  be  offering  an  across-the- 
board  reduction  of  2'-:  percent. 

So,  Mr.  Chairman,  this  is  a  technical 
and    conforming    amendment    to    con- 


form the  bill  to  the  two  amendments 
that  ha\,t'  just  passed. 

Mr  BOLAND.  Mr  Chairman.  I 
move  to  strike  the  last  word. 

vVe  ha\e  no  objection  to  the  amend- 
ment. As  the  author  of  the  amend- 
ment has  said,  this  is  a  technical 
amendment. 

However.  I  will  have  some  problems 
\Mth  the  2.5-percent  reduction  amend- 
ment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR     BARTLETT 

Mr     BARTLETT.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment     offered     by     Mr      Bartlett 
Page  5.  after  line  19.  insert  the  following 

Notwithstanding  any  other  provision  of 
this  Act.  each  dollar  amount  specified  under 
this  heading  annual  contributions  for  as 
sisted  housing)  hereby  is  reduced  by  2  b  per 
cent. 

Mr.  BARTLETT  Mr.  Chairman,  this 
amendment  is  the  third  of  the  three 
amendments  that  this  House  is  re- 
quired to  pass  in  order  to  achieve  a 
true  freeze  level  for  fiscal  year  1986 
appropriations  r.t  the  fiscal  year  1985 
levels. 

I  would  remind  the  House  of  the 
need  to  achieve  that  freeze.  It  relates 
only  in  the  assisted  housing  program 
and  It  has  been  achieved  in  three 
ways: 

First,  we  reduced  or  eliminated  the 
new  program  reserve  of  $500  million. 
Second,  we  just  reduced  the  number  of 
public  housing  units  by  5,000  units,  or 
another  $990  million. 

Now.  Mr.  Chairman,  that  leaves  this 
bill  still  very  clo.se,  but  a  sum  of  $231 
million  short  from  achieving  the  $8,9 
billion  in  appropriated  spending  that 
was  appropriated  for  fiscal  year  1985,  I 
think  It  IS  terrioly  important  for  this 
Hou.se,  as  It  has  been  all  year,  to  be 
consistent,  to  be  consistent  in  adopting 
a  freeze  level  ot  appropriations. 

I  would  comment  that  in  order  to 
achieve  the  freeze  level  of  appropria- 
tions, the  House  has  cho.sen  to  do  it 
two  ways.  First,  to  reprioritize.  anc  we 
have  done  that  with  the  first  two 
amendments.  We  have  discussed  and 
made  a  conclusion  on  two  specific 
areas  of  the  bill. 

Now  then  with  $231  million  still 
short,  this  amendment  would  reduce 
across  the  board  for  all  programs  in 
assisted  housing,  by  the  .same  equal 
amount  of  2.5  percent.  That  reduces 
the  total  $231  million 

Now  Mr.  Chairman,  this  task  is 
made  much  easier,  with  only  a  2'2-per- 
rent  reduction,  by  the  fact  that  the 
House  did  the  right  thing  and  priori- 
tized the  Lssues  we  have  already  faced. 
But  the  2';percent  across  t  he-board 
reductions  still  remains  to  be  made. 

If  this  House  is  going  to  .say  to 
NASA    that    we    are    going    to    freeze 


spending  from  1  year  to  the  next,  as 
we  have:  if  this  House  is  going  to  say 
to  Defense  we  are  going  to  freeze 
spending  from  1  year  to  the  next,  as 
we  have:  if  this  House  is  going  to  say 
that  to  education  of  the  handicapped. 
and  disability,  .school  nutrition,  and 
virtually  every  other  program,  then  I 
think  we  ought  to  have  the  guts,  as  we 
do,  to  do  an  across-the-board  reduction 
or  freeze  spending  for  assisted  housing 
programs. 

One  other  point,  Mr.  Chairman. 
This  amendment  does  not  affect  those 
month-to-month  payments  to  low- 
income  families  who  are  now  on  sec- 
tion 8  or  in  public  housing  units. 
Those  payments  are  in  another  section 
from  the  appropriated  items. 

V.  1400 

Those  payments  amount  to  an  addi- 
tional $12  billion,  which  is  not  any- 
V  here  in  this  bill.  It  is  mentiOiied  in 
the  bill  as  a  $12  billion  commitment, 
as  an  entitlement.  This  amendment 
makes  no  changes  in  those  commit- 
ments that  we  have  to  existing  poor 
people.  This  amendment  would  merely 
bring  into  compliance  an  across-the- 
board  budget  freeze  for  assisted  hous- 
ing programs. 

Mr.  ROEMER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Two  questions  quickly.  One,  we  have 
made  some  reductions  in  programmat- 
ic spending  in  the  last  few  hours  on 
the  House  floor.  Is  your  amendment  in 
addition  to  those  cuts?  And  if  so,  how 
did  you  choose  the  2  4  percent? 

Mr.  BARTLETT.  I  chose  the  2' 2  per- 
cent very,  very  precisely.  It  is  the  cal- 
culation to  achieve  a  $231  million 
budget  reduction,  which  is  the  amount 
required  to  bring  this  appropriations 
bill  back  to  the  level  that  we  spent  last 
year.  So  it  is  an  exact  calculation  of  a 
freeze  level,  a  freeze  at  fiscal  year 
1985. 

Mr.  ROEMER.  Would  that  mean 
program  by  program  then  we  will 
spend  only  as  much  in  1986  as  we  do  in 
1985''  The  reason  I  ask  that  question 
of  the  gentleman  from  Texas  was  that 
some  good  Members  of  this  Congress 
who  serve  on  the  Banking  Committee 
and  the  Housing  Subcommittee  object- 
ed to  our  earlier  amendment.  How 
would  the  gentleman  respond  to  that? 
Why  the  2'=  percent  more? 

Mr.  BARTLETT,  The  2'j  percent 
more  is  required  to  gel  it  to  a  true 
freeze  level  or  a  level  calculated  at  the 
exact  amount  appropriated  and  spent 
last  year.  The  true  freeze  requires  $1,7 
billion  reduction  of  the  House  appro- 
priations bill.  But  that  merely  brings 
It  back  to  fiscal  year  1985.  It  came  in 
two  areas  the  gentleman  knows. 
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lan,  would 


he  gentle- 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent.  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  One  area  was  an 
accounting  fund  change  which  we 
have  discussed  all  day.  The  Congres- 
sional Budget  Office,  chairman  of  the 
Budget  Committee,  and  others  have 
said  that  accounting  change  does  not 
save  any  money.  This  amendment 
would  back  that  accounting  change 
back  out  so  we  would  calculate  mod- 
ernization using  the  same  accounting 
method  from  1  year  to  the  next.  The 
second  area  is  simply  not  to  count  in 
the  1985  baseline  that  $800  million 
that  was  left  unspent  for  a  conversion 
program  that  was  nonrecurring,  that 
does  not  exist  anymore.  This  amend- 
ment does  reduce  each  program  by  2V2 
percent,  but  the  programs  themselves 
still  have  been  prioritized  by  the  Sub- 
committee on  Appropriations.  We  are 
still  allowing  the  committee  process  to 
work.  We  are  saying  the  final  product 
is  2' 2  percent  short  so  we  will  do  an 
across-the-board  reduction  of  2^h  per- 
cent to  bring  it  down  to  last  year's 
levels. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr,  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word, 

I  rise  to  oppose  the  amendment.  I 
think  that  the  amendment  that  the 
gentleman  from  Texas  has  offered 
now  really  puts  in  the  clearest  possible 
light  the  issue  of  whether  the  House 
and  the  Appropriations  Committee  are 
simply  slavishly  to  follow  every  last 
line  in  the  previous  year's  appropria- 
tion bill  or  whether  we  still  reserve  for 
ourselves  the  right  to  make  some 
choices  among  programs  and  to  shift 
priorities  from  year  to  year. 

What  the  gentleman  is  essentially 
suggesting  is  that  if  we  get  the  defense 
appropriation  bill  on  the  floor  and  last 
year's  defense  appropriation  bill  pro- 
vided we  should  procure  500,000  rifles, 
then  if  the  Defense  Appropriations 
subcommittee  thinks  we  can  do  with 
400.000  new  rifles  this  year  and  uses 
the  savings  from  those  100,000  rifles  to 
improve  some  other  higher-priority 
defense  program,  we  should  not  be 
able  to  do  it.  We  have  made  cuts. 
There  have  been  arguments  about  one 
of  the  cuts  we  made,  but  no  one  can 
argue  that  $1,142  billion  out  of  reve- 
nue sharing  is  a  real  cut;  no  one  can 
argue  that  $347  million  out  of  the 
community  development  block  grant  is 
not  a  real  cut.  No  one  can  argue  that 
$110  million  out  of  UDAG  is  not  a  real 
cut.  There  are  a  whole  page  full  of 
those  I  can  give  any  Member  who 
wants  all  of  those  details. 

So  we  are  down  to  the  question, 
having  made  those  cuts  in  other  line 
items  in  this  bill,  is  the  House  now  to 


deny  itself  the  right  to  use  those  clear 
real  savings  to  try  to  keep  the  housing 
programs  going?  The  gentleman  has 
already  cut  the  assisted  housing  pro- 
grams from  100,000  units  down  to 
95,000  units  by  dint  of  the  amendment 
that  just  passed. 

But  the  effect  of  this  amendment 
will  now  be  to  reduce  the  public  hous- 
ing program  below  the  5,000  units  that 
he  was  just  arguing  for  a  moment  ago. 
It  will  reduce  the  programs  for  the  el- 
derly and  the  handicapped  below  the 
ongoing  level  that  the  committee  has 
sought  to  provide.  We  will  wind  up 
with  something  like  92,500  units 
rather  than  100,000  units. 

Mr.  ANTHONY,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN,  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  I  would  like  to  asso- 
ciate myself  with  the  gentleman's 
comments,  I  think  what  he  has  ade- 
quately pointed  out  is  that  the  com- 
mittee, utilizing  its  own  discretion,  is 
operating  within  well-defined  con- 
straints, but  the  gentleman's  amend- 
ment will  go  right  after  a  program  for 
assisted  housing  that  has  been  basical- 
ly emasculated  since  1981,  I  think  that 
is  something  that  this  Congress  needs 
to  be  made  aware  of.  Do  not  compare 
it  with  last  year,  compare  it  with  the 
total  of  1981,  1982,  1983,  and  then 
1984,  and  then  say  you  do  not  want  to 
assist  the  elderly,  handicapped,  and 
rural  people  to  have  adequate  housing 
because  that  is  really  what  this 
amendment  is  all  about, 

Mr,  GREEN.  I  thank  the  gentleman 
for  making  that  valid  point.  I  would 
like  to  dwell  a  bit  on  it.  At  one  point 
this  Congress  was  approving  funding 
at  levels  of  400,000,  500,000,  600,000 
units  of  additional  housing  every  year. 
At  the  end  of  the  Ford  administration, 
for  example,  the  budget  request  from 
the  administration  approved  by  this 
House  provided  for  400,000  units  of 
section  8  housing.  Two-thirds  of  that 
was  going  into  the  very  expensive  new- 
construction  and  substantial  rehabili- 
tation programs. 

By  the  end  of  the  Carter  administra- 
tion we  were  down  around  200,000 
units  per  year. 

We  then  went  down  to  100,000  units 
per  year.  So  we  are  now  somewhere 
about  25  percent  in  terms  of  number 
of  units  where  we  were  but  a  few  years 
ago  and  50  percent  of  where  we  were 
at  the  start  of  this  administration. 

Now  the  gentleman  is  saying  100,000 
is  too  much,  we  have  got  to  go  down  to 
92,500,  The  point  that  was  just  made 
that  even  this  drop  from  last  year  is 
obviously  a  hurtful  one,  but  if  you 
look  at  where  the  housing  programs 
were  but  a  few  years  ago,  this  program 
has  taken  worse  cuts  than  just  about 
any  other  program  that  you  can  find. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Green]  has  expired. 


(By  unanimous  consent,  Mr.  Green 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GREEN.  The  assisted  housing 
programs,  which  in  fiscal  year  1981 
were  at  the  $30,169,000,000  level  are  at 
less  than  half  of  that  at  the  present 
time.  And  so  the  committee  in  its  dis- 
cretion took  some  cuts  from  other  pro- 
grams that  we  like,  other  programs 
that  we  think  are  important,  but  we 
thought  it  was  most  important  to  try 
to  redress  the  balance  a  little  bit  for 
the  housing  programs.  And  if  the 
amendment  that  the  gentleman  pro- 
poses passes,  you  are  saying  to  the 
House  you  cannot  make  any  adjust- 
ment of  that  kind  within  an  appro- 
priation bill  because  of  the  freeze  con- 
cept. As  I  say,  I  just  ask  the  gentleman 
to  think  what  that  will  mean  for  the 
defense  appropriation  bill  when  it 
comes  on  the  floor  if  each  line  item  in 
that  bill  is  to  be  frozen  year  by  year.  I 
would  say  to  the  gentleman  he  is  put- 
ting the  House  in  an  intolerable  strait- 
jacket  if  this  amendment  carries,  and  I 
hope  the  House  will  reject  it. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Just  briefly,  I  do 
want  the  House  to  understand,  and 
the  record  to  be  clear.  This  amend- 
ment would  accept  those  changes  in 
priorities  that  the  appropriation  bill 
makes  from  program  to  program.  This 
bill  would  then  take  all  of  those 
changes  and  reduce  the  total  amount 
by  2'/2  percent  to  get  it  into  line  with 
what  we  spent  last  year. 

Mr.  GREEN.  Reclaiming  my  time,  I 
do  not  think  the  gentleman  is  accept- 
ing the  priorities  that  our  subcommit- 
tee has.  Yes,  this  strikes  the  housing 
assistance  funding  across  the  board, 
after  he  rejected  our  priorities  and  cut 
5,000  units  of  public  housing,  but  he 
has  not  respected  our  priority  of 
saying  that  these  housing  programs 
are  something  to  which  we  want  to 
give  a  little  more  money  this  year  and 
we  are  willing  to  cut  general  revenue 
sharing,  willing  to  cut  UDAG,  willing 
to  cut  the  community  development 
block  grant,  and  willing  to  cut  another 
page  full  of  programs  in  order  to  give 
this  little  bit  of  additional  help  to  a 
housing  program  that  has  been  badly 
cut  these  last  4  years.  That  priority 
the  gentleman  is  not  respecting.  I  urge 
the  House  to  respect  it. 
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Mr.  MOORE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  am  not  on  the  Com- 
mittee on  Appropriations:  I  am  not  an 
expert  on  what  they  appropriate,  and 
why;  I  do  not  serve  on  the  banking 
and  currency  committee,  and  am  not 
an  expert  on  housing  programs  and 
what  we  need  there. 
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I  do  serve  on  the  Budget  Committee. 
and  I  am  now  a  budget  conferee,  and  I 
think  I  have  some  notion  of  the  prob- 
lenw  we  are  having  in  trying  to  reduce 
spending,  and  that  is  what  I  would  like 
to  address. 

I  have  been  listening  to  this  debate, 
and  with  all  due  respect  to  the  gentle- 
man from  New  York  for  whom  I  have 
great  respect,  we  can  say  what  he  has 
just  said  about  every  appropriations 
bill  to  come  to  this  floor.  We  ought  to 
have  the  right  to  make  some  changes 
and  increase  spending  in  programs  we 
think  ought  to  be  increased  in  spend- 
ing. 

I  say  to  the  gentleman.  I  do  not  dis- 
agree: if  we  had  a  balanced  budget.  I 
agree  with  you  fully,  we  would  vote 
for  what  you  are  doing,  but  we  do  not. 
and  I  simply  ask:  Where  is  the  money 
going  to  come  from? 

Where  does  the  additional  money 
come  from? 

Mr.  GREEN.  Will  the  gentleman 
yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man. 

Mr.  GREEN.  The  money  is  coming 
from  the  $1,142,000  we  took  out  of  the 
Office  of  Revenue  Sharing.  It  is 
coming  from  the  $347  million  we  took 

from  the  Community  Development 

Mr.  MOORE.  If  I  can  reclaim  my 
time.  I  understand,  but  you  are  still 
coming  out  with  more  spending  than 
you  had  last  year. 

Mr.  GREEN.  If  the  gentleman  would 
yield:  no,  I  would  deny  that,  and  that 
is  because  we  have  made  these  other 
painful  cuts,  and  certainly  after  the 
cuts  that  the  previous  two  amend- 
ments have  made,  there  is  no  way  that 
we  are  providing  more  spending  than 
last  year. 

It  is  true  that  we  are  providing  more 
money  in  the  assisted  housing  section 
of  the  bill,  but  we  are  doing  that 
through  a  series  of  other  cuts  and  very 
painful  cuts,  and  cuts  in  programs 
which  I  feel  deeply  about,  but  we 
thought  that  this  priority  ought  to  be 
given  a  little  higher  priority,  and  that 
we  would  therefore  cut  these  other 
programs  in  order  to  permit  that  to 
happen. 

Mr.  MOORE.  I  would  say  to  the  gen- 
tleman, what  is  the  net  effect  for  the 
country?  The  committee  has  provided 
more  housing,  but  what  about  spend- 
ing? What  have  you  done  for  the 
spending  net  effect  for  the  country  in 
this  bill? 

Mr.  GREEN.  Net  effect,  we  are 
under  our  section  302(b)  allowance 
now  by  a  very  large  amount,  and  as  a 
result  of  the  cuts  that  the  gentleman 
has  made  at  this  point,  I  would  guess 
we  are  somewhere  like  $2  million 
under  last  year's  bill. 

Mr.  BARTLETT.  Will  the  gentleman 
yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man. 


Mr.  BARTLETT.  The  House  has  ex- 
amined the  arguments  as  to  whether 
we  are  going  to  count  an  accounting 
change  as  part  of  savings  and  whethe; 
we  are  going  to  count  $800  million 
that  was  unspent  in  a  nonrecurring 
program  as  part  of  the  fiscal  year  1985 
baseline. 

The  House  has  on  two  prior  votes 
concluded  no:  that  dot^s  not  count:  you 
cannot  increase  the  budget  in  virtually 
every  category:  and  then  come  back 
and  claim  that  you  are  spending  the 
same  amount  of  money 

The  fact  is.  that  if  you  voted  for  the 
first  two  amendments,  this  amend- 
ment brings  it  right  back  down  into 
line  for  the  $8.9  billion  in  Assisted 
Housing  Programs. 

I  thank  the  gentleman  for  his  assist- 
ance. 

Mr.  MOORE.  I  appreciate  the  com- 
ments of  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

I  will  make  the  same  comment 
again:  You  cannot  come  in  here  and 
give  us  smoke  and  mirrors:  you  cannot 
come  in  here  without  programmatic 
changes  and  then  increase  the  appro- 
priations bill  to  boot  and  expect  to 
ever  do  anything  on  spending. 

The  authorization  bill  for  housing 
has  not  come  before  us  yet.  Prom 
what  I  read  in  the  paper,  when  it  does, 
it  will  call  for  more  spending:  not  less. 
You  have  got  to  have  programmatic 
changes,  my  colleagues,  to  ever  ad- 
dress the  spending  problems  we  have 
before  this  country. 

You  cannot  do  it:  you  cannot  do  it 
with  a  freeze.  When  we  adopt  the 
amendment  of  the  gentleman  from 
Texas  and  freeze  you  at  last  year's 
levels,  even  that  will  not  address  the 
country's  spending  problems,  but  cer- 
tainly that  is  better  than  increasing 
spending  on  an  appropriations  bill, 
and  until  we  can  make  the  program- 
matic changes,  we  cannot  ever  show 
the  people  that  one  of  these  days  we 
are  going  to  balance  the  budget. 

One  of  these  days  we  are  going  to 
get  spending  under  control.  Until  you 
begin  to  change  the  authorizations  for 
the  spending,  you  cannot  do  that.  In 
the  meantime,  all  we  can  do  is  try  to 
hold  the  appropriations  at  least  to  last 
year's  level  and  get  the  second  best  so- 
lution to  our  spending  problem— which 
is  a  freeze. 

Let  me  tell  you  something.  If  you 
really  want  to  help  people  have  hous- 
ing: If  you  really  want  to  help  people 
get  into  better  housing,  cut  down  your 
spending  so  we  can  reduce  the  deficit 
and  lower  interest  rates. 

We  have  been  told  time  and  time 
again  that  If  In  our  budget  conference 
we  can  ever  come  up  with  a  budget 
and  then  implement  that  budget  to 
save  something  on  the  order  of  $272  to 
$280  billion  over  the  next  3  years, 
long-term  Interest  rates  will  drop  3  full 
percentage  points. 


I  submit  to  you.  with  all  due  respect 
to  this  committee  for  which  I  have 
great  respect,  that  is  a  far  better  hous- 
ing program  than  you  can  ever  come 
up  with  in  new  spending,  or  new  au- 
thorizations, or  increased  spending. 
Just  lower  those  long-term  interest 
rates. 

So  I  am  not  going  to  argue  with  you 
about  how  you  have  reshuffled  the 
money.  I  am  looking  at  the  big  picture. 
You  are  still  spending  more  money 
than  you  spent  last  year:  we  are  not 
going  to  be  able  evidently  to  lower  pro- 
grammatically  the  housing  program, 
so  the  only  defense  we  have  got  is  to 
try  to  freeze  you  on  the  appropria- 
tions bill:  and  if  we  do  not  do  this, 
then  you  are  telling  the  American 
people  we  are  not  going  to  change  the 
programs  and  we  are  not  going  to 
freeze  spending:  we  are  just  going  to 
talk  about  it.  and  talk  the  problem  to 
death.  My  colleagues,  that  is  not  going 
to  work. 

(On  request  of  Mr.  Pursell  and  by 
unanimous  consent,  Mr.  Moore  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  Neither  one  of  us 
served  on  the  authorization  or  the  ap- 
propriation subcommittee;  so  a  collo- 
quy is  appropriate: 

I  understand  our  obligation  with  re- 
spect to  housing  as  far  as  paying  the 
interest  rate  is  concerned,  it  is  an  obli- 
gation of  the  general  fund  but  that  ob- 
ligation has  been  moved  from  this 
function  to  Function  0900,  and  if  that 
is  correct,  it  is  almost  a  $1  billion  gen- 
eral fund  obligation. 

Now.  if  that  is  the  case,  it  compli- 
cates our  budget  efforts.  Since  these 
dollars  have  been  moved  off  this 
budget  function  to  another  budget 
function,  it  is  still  an  obligation  of  the 
general  fund:  it  increases  our  indebt- 
edness in  our  general  fund.  We  are 
borrowing  20  percent  of  our  revenue, 
this  year,  just  to  pay  our  bills.  Does 
the  committee  include  this  $1  billion 
cost?  No!  Therefore  we  again  use  ac- 
counting practices  to  hide  actual  true 
costs  of  this  spending  bill.  Any  appear- 
ance to  look  like  we  are  under 
budget— that  is  those  of  us  who  are 
using  the  spending  levels  of  1985  as 
our  freeze  guideline  for  no  additional 
spending  in  1986. 

Mr.  MOORE.  I  thank  the  gentleman 
from  Michigan.  The  gentleman  has 
been  following  the  budget  process  and 
contributing  very  significantly.  Your 
comments  today  do  the  same  thing, 
and  that  points  up  again  the  problem; 
we  are  not  really  being  totally  honest 
with  the  American  people  in  our  ef- 
forts to  reduce  spending. 

The  problem  is,  we  in  the  Congress 
have  loved  the  American  people  to  the 
point  of  bankruptcy.  Every  dollar  we 
have  spent  has  been  because  we  love 
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the  American  people,  we  want  to  help 
them,  whether  it  is  education  or  hous- 
ing, or  no  matter  what  it  is,  we  have 
helped  them  to  the  point  now  we  have 
bankrupted  them,  and  we  have  to  step 
back  and  say.  as  a  parent  must  do 
when  they  spoil  the  child,  we  have 
simply  got  to  take  back  now  some  of 
those  things  we  were  giving  you,  or 
certainly  not  give  you  any  more  than 
we  gave  you  last  year. 

I  urge  the  passage  of  the  amend- 
ment of  the  gentleman  from  Texas. 
That  is  going  to  be  the  only  Way  many 
of  us  can  support  this  bill.  Without  it, 
we  are  going  to  have  to  vote  against  it; 
because  it  is  continued  excessive 
spending  of  funds  we  do  not  have;  and 
I  am  not  even  satisfied  with  a  freeze, 
but  that  is  the  best,  evidently,  we  can 
do  this  day. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  move  to  strike  the 
last  word. 

I  think  it  is  about  time  that  we  got  a 
little  honesty  into  this  debate,  about 
the  famous  interest  savings  here  that 
we  keep  hearing  about  being  moved 
over  to  another  account. 

I  wonder  whether,  when  the  defense 
appropriation  bill  comes  to  the  floor, 
the  interest  costs  for  borrowing  the 
money  to  buy  weapons  systems  are 
going  to  be  brought  back  in  and 
charged  against  the  defense  bill,  there- 
by cutting  down  on  the  level  available 
to  spend  with  respect  to  that  account. 

The  fact  is.  that  finally  now  we  have 
a  situation  in  this  housing  budget 
where  what  ought  to  be  bought  for 
cash  is  being  bought  for  cash.  The  in- 
terest costs  are  only  those  created  by 
the  budget  deficit  we  are  financing  for 
all  Federal  expenditure.  It  is  a  ques- 
tion of  whether  we  are  going  to  pay 
the  interest  twice  in  our  budget,  or 
whether  we  are  going  to  pay  it  once. 
The  new  payment  system  limits  inter- 
est payment  to  the  overall  deficit  and 
does  not  include  the  past  folly  of  also 
paying  interest  on  none,  if  authority 
borrowing. 

The  budget  process  has  solved  the 
problem  of  figuring  out  what  a  reason- 
able allocation  of  all  the  resources  are 
for  this  function,  and  the  appropria- 
tion bill  is  within  that  budget. 

Now.  there  may  be  Members  who  do 
not  like  the  budget  and  think  it  is  not 
appropriate,  but  that  does  not  change 
the  fact  that  this  appropriation  is 
within  the  budget  and  calling  this  a 
budget-conforming  amendment  is 
wrong. 

It  is  exactly  the  reason  that  we  have 
a  budget  process  that  we  allow  priority 
choices  to  be  made;  and  if  we  approve 
this  amendment  we  are  saying  again, 
we  reject  those  priorities. 

I  think  the  gentleman  from  New 
York  was  completely  correct  when  he 
said  that  this  series  of  amendments  is 
an  attack  on  the  priorities;  we  have 
asked  this  Appropriations  Subcommit- 
tee to  make  some  deep  cuts.  There  are 


deep  cuts  in  community  development 
block  grants  and  in  the  UDAG  pro- 
gram; there  are  deep  cuts  in  revenue 
sharing. 

Those  cuts  were  made  to  provide  re- 
sources to  stay  within  the  budget  reso- 
lution. Housing  has  been  the  subject 
Oi  the  deepest  cuts  in  social  spending 
over  the  last  5  years. 
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They  have  been  brutal  cuts,  I  would 
say.  from  a  200.000-unit  level  in  1980 
to  a  100.000-unit  level  now.  Over  anri 
over  again  we  hear  Members  on  both 
sides  of  the  aisle  concerned  about 
homeless  people  wandering  on  our 
streets.  Does  no  one  recognize  the  con- 
nection between  the  decimation  of  our 
housing  programs  and  our  homeless 
people?  The  fact  is  that  we  do  not 
have  the  money  to  do  what  we  need  to 
do  in  the  area  of  housing,  but  the  last 
thing  we  ought  to  be  doing  is  denying 
the  appropriation  process  the  flexibil- 
ity to  respond  within  the  resources 
that  we  do  have. 

This  appropriation  is  within  the 
budget.  Arguments  about  where  the 
dollars  come  from  really  do  not  take 
us  anywhere.  The  fact  is  that  this  is 
an  irresponsible  further  cut  for  hous- 
ing programs.  It  is  an  irresponsible 
attack  on  the  neediest  Americans  in 
their  need  for  housing.  Those  who 
support  the  budget  overall,  who  think 
that  the  way  to  get  at  the  deficit  prob- 
lem is  to  have  some  sense  of  priorities 
within  what  is  available,  will  reject 
this  amendment. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Vian-o]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  put  it  just 
right.  This  afternoon  we  have  not 
really  discussed  any  of  these  particu- 
lar issues  or  programs  on  the  merits. 
Rather,  we  have  shrouded  them  in  a 
debate  with  regard  to  budget  func- 
tions and  have  never  really  addressed 
the  issue.  The  Issue,  of  course,  is  that 
there  is  a  different  way  to  fund  some 
of  these  programs.  That  has  been  en- 
gaged. And  then  instead  of  conunend- 
ing  the  Subcommittee  on  Appropria- 
tions, the  administration,  for  finding  a 
creative  and  less  expensive  way  to 
meet  these  programs,  we  have  torn 
away  that  dollar  commitment  in  terms 
of  priorities  in  the  program.  We  have 
not  dealt  with  the  issue  at  all.  Rather, 
we  have  raised  the  deficit  as  a  red  flag 
and  dismissed  the  needs  of  the  poorest 
of  the  poor  with  regard  to  these  pro- 
grams. They  are  the  beneficiaries  of 
these  particular  programs.  I  think  it  is 
the  wrong  priority.  I  think  it  is  the 
wrong  group  to  take  it  out  of.  and  I 
think  you  are  playing  by  the  wrong 
rules.  The  fact  of  the  matter  is, 
whether  it  is  rent  supplement  pro- 
grams, which  took  units  out  of  section 
8,  whether  it  is  the  capitalization  pro- 
gram, the  modernization  program  in 


terms  of  grants,  or  whether  it  is  the 
funds  that  were  set  aside  for  the 
homeless  that  has  been  stripped  from 
this  bill  today,  we  have  not  done  well, 
I  do  not  think,  by  dealing  with  hous- 
ing and  shelter  needs  for  low-income 
Americans  in  this  bill  so  far. 

We  have  got  one  chance  left  here  to 
save  some  of  the  fabric  that  meets 
these  needs  so  that  it  is  not  left  lying 
on  the  ground,  and  I  hope  that  the 
committee  will  reject  this  final  amend- 
ment, which  I  think  does  destroy 
housing  needs  for  the  poor. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  very  much  op- 
posed to  this  amendment.  You  know, 
we  have  worked  on  the  budget,  and  we 
have  said  this  a  number  of  times.  I 
hope  the  entire  House,  if  we  say  it 
enough,  will  hear  it.  We  have  worked 
on  the  budget  process,  we  passed  a 
budget  resolution.  Then  the  Appro- 
priations Committee  acts  within  that 
budget  resolution.  An  appropriations 
bill  comes  out  here,  and  then  what 
happens?  There  is  a  move  to  go  be- 
neath the  budget  resolution. 

If  it  makes  sense  substantively  to  go 
beneath  the  budget  resolution,  we 
ought  to  do  it.  But  we  should  not  do  it 
by  throwing  slogans  around  here.  We 
are  not  writing  a  budget  this  year  that 
is  a  carbon  copy  of  last  year,  and  it  is 
hypocritical  for  people  on  either  side 
to  argue,  "Cut  it  this  year  because  al- 
legedly it  would  be  the  same  as  last 
year."  And  I  am  going  to  go  through 
everybody's  votes  who  votes  for  this 
and  point  out  how  many  times  they 
have  voted  for  changing  around  pro- 
grams. We  voted  on  the  foreign  au- 
thorization bill  just  a  few  weeks  ago, 
and  there  were  substantial  changes 
this  year  from  last  year.  And  I  will  bet 
that  virtually  everybody  who  voted 
"yes"  on  the  last  amendment  voted  for 
one  or  more  of  those  changes. 

Our  function  in  1985  again,  Is  not  to 
be  a  carbon  copy  of  1984. 

Now,  I  want  to  make  another  point. 
This  money  goes  for  low-Income  fami- 
lies. It  also  goes  for  other  families  in 
America.  For  example,  there  is  section 
202  housing  that  is  covered  by  this 
proposed  amendment.  And  within  a  lot 
of  areas  of  this  country  there  are  long 
waiting  lists  for  202  housing,  far  more 
than  has  been  provided  by  program- 
ming, far  more.  And  these  in  many 
cases  are  applications  that  have  gone 
through  the  mill,  through  the  hoops, 
and  the  Department  says  they  are  eli- 
gible, they  are  not  only  eligible,  they 
are  ripe  for  funding.  And  why  not? 
Why  not  fund  them?  The  reason  is  be- 
cause there  have  not  been  adequate 
appropriations. 

Section  202  is  for  the  elderly 
throughout  America.  And  what  this 
amendment  does  is  to  take  another 
pound  of  flesh  out  of  that  program. 
And  why?  Because  a  banner  has  been 
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raised  and  it  has  fr-e-e-z-e  on  it.  I 
thought  our  policy  was  to  squeeze  this 
budget,  not  to  mindlessly  freeze  it,  to 
squeeze  it  to  make  savings  wherever 
possible  and  to  take  note  of  this  emer- 
gency situation  we  have  in  this  coun- 
try but  not  to  say  because  this  year 
there  are  some  bucks  more  than  last 
year  it  is  automatically  bad.  That  does 
not  make  any  sense  at  all 

In  my  judgment,  this  is  a  cheap  shot 
at  programs  of  need.  I  would  like 
.somebody  to  get  up  on  the  floor  and 
say  that  202  housing  for  the  elderly, 
for  example,  and  the  handicapped  is 
needed  less  than  has  been  provided  in 
this  appropriation.  I  would  like  you  to 
sav  that. 

Mr  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Te.xas. 

Mr.  BARTLETT  I  will  say  this:  I 
join  with  the  gentleman  in  an  amend- 
ment to  terminate  the  less  productive 
and  less  compassionate  programs,  such 
as  HODAG.  and  take  that  same 
amount  of  money  and  put  it  in  section 
202.  which  is  a  program  deserving  of 
more  funds.  I  would  join  with  the  gen- 
tleman in  making  that  kind  of  a  priori- 
ty The  committee,  has  not  done  that. 
This  amendment  takes  the  commit- 
tee's priorities,  as  amended  by  the 
House  in  the  last  two  votes,  and 
simply  says  we  still  have  to  bring  it 
down  bv  2'2  percent  across  the  board. 
Mr.  LEVIN  of  Michigan.  Because 
you  take  two  steps  does  not  mean 
blindly  you  take  a  third.  One  should 
argue  the  merits.  And  your  statement, 
my  friend  and  colleague  from  Texas, 
exposes  the  danger  and  the  falseness 
of  this  amendment.  What  you  say  is. 
Yes.  if  it  were  pinpointed.  I  would 
join  you.'  'What  I  say  to  this  House  is. 
Do  not  take  the  meat  ax  that  hangs 
from  the  sky  and  just  grab  it. 

Mr.  BARTLETT.  Will  the  gentleman 
yield' 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  repeat  my  ques 
tion:  Would  the  gentleman  join  me  in 
an  additional  prioritizmg  amendment 
to  eliminate  HODAG:'  That  way  we 
would  not  have  to  take  so  much  out 
across  the  board. 

Mr.  LEVIN  of  Michigan.  Let  me  just 
say  that  we  argued  priorities  within 
the  Housing  Subcommittee,  and  what 
you  are  now  trying  is  an  end  run  on 
this,  and  everybody  should  understand 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr  Levin] 
has  expired. 

I  By  unanimous  consent.  Mr.  Levin 
of  Michigan  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  LEVIN  of  Michigan.  We  are 
going  to  have  the  housing  authoriza- 
tion up  here,  But  you  essentially  ac- 
knowledge that  you  would  be  cutting 
from  needed  programs  by  this  kind  of 


an  across-the-board  proposal.  It  is  bad 
public  policy,  it  is  inconsistent  with 
the  budget  resolution,  it  is  putting  the 
blinders  on  this  Hou.se.  And  I  think 
that  we  are  beyond  that.  I  think  we 
have  the  intelligence  in  this  House  to 
pick  and  choose,  and  that  is  not  what 
thi.s  amendment  is  about. 

I  soundly  urge,  regardless  of  how 
you  voted  on  the  previous  two  amend- 
ments, that  we  join  together  to  defeat 
this  amendment. 

Mr.  ROEMER.  Mr,  Chairman.  I 
move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman.  I  will  say  that  occa- 
sionally in  the  Hou.se  you  come  to  a 
point  where  one  person  can  make  a 
difference.  It  does  not  happen  often.  I 
mean  we  are  a  large  body,  a  diverse 
body,  and  we  work  together  and 
apart,  right  and  wrong,  and  usually  we 
are  part  of  a  crowd,  sometimes  losing, 
sometimes  winning.  But  occasionally. 
every  now  and  then,  one  person  can 
make  a  difference  B.^rtlett  from 
Texas  has  made  a  difference. 

Now.  whether  you  like  it  or  not. 
whether  you  are  happy  with  it  or  not. 
if  we  had  a  Bartlett  on  every  commit- 
tee in  this  Congress,  we  would  be 
stronger.  We  would  be  stronger.  He 
has  done  his  homework.  And  those  of 
you  who  serve  on  the  Housing  Sub- 
committee know  it.  Like  it  or  not.  he 
has  done  his  homework.  Like  it  or  not. 
he  has  put  in  the  time  that  many  of  us 
are  not  ".lUing  to  do. 

And  my  colleagues  on  my  side  of  the 
aisle  are  .so  right.  We  hide  beyond  cli- 
ches, we  do  hypocritical  things,  we  say 
one  thing  and  often  do  another.  It  is 
tough  business.  I  am  not  pointing  my 
finger  at  anybody  I  just  ri.se  to  .say 
that  I  support  the  gentleman.  It  is  not 
easy  to  do.  '\'ou  can  make  a  good  case. 
I  have  heard  it.  I  have  heard  people 
get  up  and  say  we  have  got  to  help  the 
farmers,  they  feed  America;  do  not  cut 
their  programs.  I  have  heard  people 
get  up  and  .say  we  have  got  to  give  a 
blank  check  to  the  generals,  they 
defend  America;  do  not  cut  their  pro- 
grams. I  have  heard  it  program  after 
program.  And  there  is  truth  there. 
There  is  truth  there.  I  am  proud  to  be 
a  Democrat,  the  kind  of  a  party  that 
believes  in  a  government  that  sets  pri- 
orities and  helps  its  people,  and  you 
cannot  do  enough,  you  cannot  do 
enough.  We  do  not  do  enough  in  this 
bill  to  help  people.  I  know  it.  and  you 
know  it.  The  question  is:  Can  we  to- 
gether take  a  step  back,  taking  from 
defense,  taking  from  housing,  taking 
from  all  these  programs,  so  that  to- 
gether, by  giving  up  a  little,  we  might 
have  a  lot  more' 
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Now.  I  do  not  want  to  burden  you 
with  my  beliefs,  but  in  the  5  years  I 
have  been  here.  I  have  hated  the  fact 
that  day  after  day  I  have  had  to  stand 
up  on  the  House  floor  and  say    no.  "  I 


dislike  the  fact  that  I  could  not  be  for 
something;  for  program  A  or  program 
B  and  build  something. 

To  the  gentleman  from  Texas.  I  just 
want  to  say  this  in  front  of  the  world, 
if  I  could:  I  have  enjoyed  serving  with 
you  on  that  Housing  Subcommittee 
and  on  the  Banking  Committee  and 
we  often  work  together.  I  hope  the 
^uys  on  my  side  will  agree:  We  often 
work  for  innovative  ideas  and  I  think 
genuine  concepts.  Occasionally,  one 
person  can  make  a  difference.  Wheth- 
er you  win  on  this  amendment  or  not. 
Mr.  Bartlett.  you  have  made  a  big  dif- 
ference in  this  House. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  y\e\A  to  the  gentle- 
man. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

I  so  much  thank  the  gentleman  for 
his  kind  words.  It  will  require  all  of  us, 
of  course,  on  the  next  vote  because 
each  Member  will  also  be  that  one 
person  that  will  make  a  difference.  I 
think  the  vote  will  be  close,  and  I  am 
urging  everyone  who  saw  the  wisdom 
in  reducing  the  level  of  spending  at 
fiscal  year  1986  will  take  that  third 
step  and  make  sure  we  do  it  right  and 
we  bring  it  all  the  way  down  to  the 
fiscal  year  1985  levels. 

Mr.  ROEMER.  I  thank  my  col- 
league. 

Mr.  Chairman.  I  ask  my  colleagues, 
left  and  right.  Democrat  and  Republi- 
can; Let  us  do  the  freeze.  It  is  not 
great,  it  is  not  perfect:  I  do  not  like  it. 
But  it  is  about  all  we  have  got.  Let  us 
join  with  Mr.  Bartlett  and  take  the 
final  step. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  perhaps  unlike  the 
other  Members.  I  am  slightly  confused 
between  the  freeze  movement  and 
what  we  do  in  the  Budget  Committee 
and  what  we  do  with  the  budget  reso- 
lution. I  hope  someone  can  assist  me 
in  reconciling  the  efforts  on  the  part 
of  the  Budget  Committee  and  the 
budget  resolution  and  the  efforts  on 
the  Appropriations  Committee  and  all 
of  its  subcommittees  to  follow  the 
budget  resolution  adopted  by  the 
House  and  what  the  proponents  of 
these  housing  amendments  are  doing. 

Are  they  saying  that  the  Appropria- 
tions Committee  has  abandoned  the 
House  budget  resolution  on  housing? 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man. 

Mr.  BARTLETT.  No.  we  are  not 
saying  that  the  Appropriations  Com- 
mittee has  abandoned  the  budget  reso- 
lution. What  we  are  saying  is  that 
there  are  two  items  in  the  Appropria- 
tions Committee's  bill  which  were  ac- 
counting   changes    rather    than    real 
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changes.  Now,  whether  or  not  they 
conformed  or  did  not  conform  with 
the  budget  resolution,  the  fact  is  that 
they  turned  out  to  be  $1.7  billion  more 
than  in  fiscal  year  1985.  So  this  is  the 
third  of  a  series  of  amendments  to 
back  out  that  $1.7  billion  of  increases. 
Mr.  TRAXLER.  Let  me  reclaim  my 
time.  I  would  like  to  have  a  dialog  with 
the  gentleman  if  I  may. 

So  it  is  the  gentleman's  contention 
that  through  some  'Chinese  arithme- 
tic "  there  was  some  $1.5  billion  that 
did  not  show  up  in  the  committee's 
work? 

Mr.  BARTLETT.  If  the  gentleman 
would  yield,  that  is  correct.  It  has 
taken  several  weeks  to  identify  those 
accounting  changes.  The  way  it 
became  apparent  was  that  virtually  all 
of  the  items  in  assisted  housing  were 
increased,  and  yet  the  total  stayed 
about  the  same.  So  then  you  had  to 
look  at  the  item  of  modernization  and 
the  item  of  rent  supplement  RAP, 
those  are  the  two  areas  in  which  the 
creative  accounting  was  done. 

Mr.  TRAXLER.  But  the  gentleman 
would  also  agree  that  there  is  a  dis- 
pute about  whether  or  not  this  was 
creative  accounting?  The  gentleman 
would  also  agree  that  the  committee 
does  not  agree  with  his  analysis? 

Mr.  BARTLETT.  The  gentleman  is 
correct. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man. 

Mr.  GREEN.  I  think  the  gentleman 
raises  a  most  important  question.  I 
think  it  is  worth  taking  a  look  at  the 
numbers,  and  I  hope  the  House  will  be 
in  with  me  on  this,  because  I  know 
numbers  are  not  easy  to  follow. 

Mr.  TRAXLER.  What  I  would  like 
you  to  do  is  educate  me;  I  think  the 
other  Members  have  got  their  own 
problems.  I  am  just  trying  to  sort 
through  where  we  are  in  relationship 
to  the  House-adopted  budget.  Would 
you  please  tell  me,  sir,  as  one  of  my 
leaders  on  the  subcommittee,  are  we 
following  the  House-adopted  budget? 

Mr.  GREEN.  If  the  gentleman  would 
yield,  we  are,  but  let  me  take  it  a  step 
further. 

Let  us  assume  for  the  moment  that 
the  gentleman  from  Texas  is  right 
that  we  should  not  count  $1.7  billion 
of  the  cuts  we  made.  Then,  under  the 
gentleman's  theory,  we  started  out 
$700  millon  over  last  year's  bill,  rather 
than  $1  billion  under  as  our  theory 
would  provide.  His  amendments,  as  I 
count  them,  have  already  not  only 
dealt  with  the  $700  million,  they  have 
created  $1,590  million  of  extra  budget 
authority  for  this  committee. 

The  gentleman  is  now  saying  that 
despite  that,  we  have  got  to  make  still 
further  cuts  in  the  housing  programs 
because  he  wants  us  not  just  to  freeze 
the  overall  bill,  but  to  freeze  each  and 
every  item  in  the  bill,  in  this  case  the 


housing  assistance  account  within  the 
bill.  For  some  reason,  in  his  eyes,  only 
if  we  do  that  are  we  blessed  from 
above. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  I  appreciate  the 
gentleman  yielding  because  it  does 
help  to  clarify  the  issues. 

Amendment  No.  1,  which  the  House 
adopted,  reduced  the  appropriations 
level  by  $990  million.  Amendment  No. 
1  by  $500  million;  amendment  No.  2  by 
$990  million.  That  is  still  $231  million 
short  of  the  $8.9  billion  that  we  spent 
in  fiscal  year  1985.  The  $231  million 
was  not  created;  it  did  not  come  out  of 
thin  air.  It  is  a  matter  of  addition  and 
subtraction. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man. 

Mr.  GREEN.  Again,  I  think  it  ought 
to  be  made  very  clear  that  the  gentle- 
man from  Texas  is  not  talking  about 
the  bill  as  a  whole,  and  that,  as  a 
result  of  his  amendment,  in  the  bill  as 
a  whole  we  are  now  hundreds  of  mil- 
lions of  dollars  below  last  year's  bill, 
even  using  his  version  of  the  account- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  TRAXLER]  has  expired. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent.  Mr.  Traxler  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  TRAXLER.  I  continue  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  The  objection  of  the 
gentleman  from  Texas  is  that  it  is  not 
enough  that  we  get  the  whole  bill 
below  a  freeze  as  it  now  is.  by  any 
method  of  calculation,  but  that  we 
must  take  this  one  portion  of  the  bill, 
the  assisted  housing  portion,  and  get 
that  below  its  last  year's  level,  even 
though  we  are  already  hundreds  of 
millions  of  dollars  below  a  freeze  in 
the  overall  bill.  To  me  that  is  an  un- 
necessary and  unwise  requirement. 

Mr.  TRAXLER.  I  appreciate  the 
gentleman's  explanation. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  if  I  might  also  try  to 
help  clarify  for  the  gentleman.  The 
gentleman  from  Texas  maintains  that 
there  are  two  programs  that  have 
brought  us  $1.7  billion  above  the  reso- 
lution last  year.  One  of  those  pro- 
grams, Ln  terms  of  public  housing  mod- 
ernization, is  being  financed  different- 
ly and  there  has  been  a  great  deal  of 
discussion  on  that.  Let  us  assume,  just 
for  the  sake  of  argument,  that  the 
gentleman  from  Texas  is  right.  The 
other  program  is  an  $800  million  pro- 


gram whereby  certain  moneys  were 
converted  into  a  different  program. 
Those  $800  million  that  were  in  last 
year's  budget  were  spent.  Every  single 
one  of  those  $800  million  was  spent, 
and  I  am  sure  the  gentleman  from 
Texas  will  not  dispute  that. 

Those  moneys  do  not  have  to  be 
spent  this  year.  Just  as  there  will  be 
no  more  money  for  certain  water 
projects  this  year,  there  will  be  no 
more  moneys  for  certain  defense  pro- 
grams this  year,  that  they  are  fin- 
ished. Those  moneys  were  spent  again. 
That  $800  million  was  spent,  and  now 
what  the  gentleman  is  saying  is  be- 
cause that  program  terminates  this 
year,  because  it  is  a  nonrecurring  ex- 
penditure, we  must  bring  the  amount 
further  down.  It  is  not  fair,  it  is  not 
right  to  treat  the  housing  portion  of 
the  budget  that  way  and  treat  all  the 
others  another  way. 
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To  give  the  gentleman  an  example, 
if  we  had  spent  $200  billion  on  defense 
and  $4  billion  on  the  C-5A  and  that 
terminated  this  year,  in  other  words, 
there  was  going  to  be  no  money  for  C- 
5A's  in  the  next  budget,  we  would  say 
a  freeze  would  not  be  the  $200  billion 
they  spent  last  year  but  the  $196  bil- 
lion minus  the  C-5A. 

If  we  did  that  for  defense,  if  we  did 
that  for  mass  transit,  if  we  did  that  for 
agriculture,  we  should  do  it  here.  But 
we  are  having  a  different  standard  for 
housing  than  we  have  for  the  rest  of 
the  budget. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  a  few  seconds 
to  the  gentleman  from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  are  not  talking 
about  the  $800  million  that  was  spent; 
we  are  talking  about  the  $800  million 
that  was  not  spent,  because  in  last 
year's  appropriation  bill  there  was  $1.6 
billion,  give  or  take  a  few  dollars,  that 
was  appropriated  in  this  particular  ac- 
count. 

HUD  has  said  that  only  $800  million 
will  be  spent,  so  there  is  $800  million 
that  will  not  be  spent,  and  what  the 
gentleman  from  Texas  is  doing  is  back- 
ing out  the  $800  million  that  will  not 
be  spent  and  saying  let  us  not  include 
that  as  the  baseline  for  this  year.  Sub- 
tract out  the  $800  million  that  was 
never  spent. 

Mr.  SCHUMER.  If  the  gentleman 
from  Michigan  would  yield  further,  I 
would  make  that  point.  The  chairman 
of  our  Committee  oa  Armed  Services 
has  said  that  in  terms  of  budget  au- 
thority there  was  $16  billion  last  year 
that  was  not  spent.  I  am  sure.  I  would 
assure  the  gentleman  from  Indiana,  if 
we  looked  at  every  other  program  in 
this  budget  there  was  certain  moneys 
not  spent. 
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I  have  not  seen  the  gentleman  from 
Indiana,  the  gentleman  from  Texas,  or 
any  of  the  gentlemen  on  either  side  of 
the  aisle  in  this  House  offer  amend 
ments  saying  that  is  not  a  real  freeze; 
what  is  a  real  freeze  is  to  take  those 
unspent  moneys  and  deduct  them 
from  the  ceiling. 

Mr.  HILER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  now  you 
are  making  another  argument.  The 
first  argument  you  were  making  was 
that  this  IS  $800  million  that  was  spent 
so  why  should  we  back  it  ouf  Now  we 
are  talking  about  the  $800  million  that 
was  not  spent.  If  the  gentleman  wants 
to  take  one  argument  or  the  other — 

Mr.  SCHUMER.  Which  one  will  the 
gentleman  take?  I  will  take  either  one. 

Mr.  HILER.  I  will  take  either  one 

Mr.    SCHUMER.    Great.    Then    we 
should  agree  and  withdraw  the  amend 
ment. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
will  take  my  time  back. 

I  want  to  sincerely  thank  my  col- 
leagues for  the  participation  in  this 
dialog.  It  has  been  most  helpful  to  me. 
and  I  guess  where  I  have  to  come 
down  is  that  I  have  made  my  choice 
now  and  I  am  going  to  go  with  the 
Budget  Committee  and  the  budget  res- 
olution as  adopted  by  the  House. 

I  appreciate  the  gentleman's  com 
ment  about  the  arithmetic.  In  doing 
some  of  these  accounts,  perhaps  we 
become  creative  and  there  m?y  be 
room  for  questions  on  that  point.  I 
yield  that  issue,  not  conceding  the 
amount,  but  I  yield  on  the  issue  and 
say  that  there  is  some  room  here  for 
doubt. 

But  I  do  want  to  suggest  this:  That 
as  we  approach  these  amendments, 
and  as  we  look  at  the  bill,  that  we  do 
so  not  only  in  terms  of  the  grand  plan 
called  the  freeze,  which  many  of  us  ex- 
amined in  our  own  minds  months  ago 
and  support  in  concept,  but  then  in 
the  application  we  yield  to  the  budget 
resolution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]  has  again  expired. 

(By  unanimous  consent.  Mr.  Trax- 
LER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  TRAXLER.  So  in  working  our 
way  through  this  exercise  of  how  to 
deal  with  the  deficit,  my  own  impres- 
sion, in  having  listened  to  my  col- 
leagues, my  own  decision  is  that  I  ani 
going  to  follow  the  House  Budget 
Committee  and  the  House  budget  reso- 
lution for  the  reason  that  it  is  a  ra- 
tional process  and  my  estimation  is 
that  we  are  not  exceeding  last  years 
total  expenditures  in  areas  where  we 
have  discretionary  choices.  In  the 
areas  where  there  are,  of  course,  the 
built-ins.  the  entitlements,  that  is  a 
separate  issue,  and  none  of  the  amend- 
ments coming  to  the  floor  will  deal 
with  any  of  that  kind  of  an  issue. 


So  I  have  to  make  the  choice  that 
the  budget  process  is  a  rational  one. 
that  I  do  not  want  to  abandon  the 
Budget  Committee,  that  I  do  not  want 
to  abandon  the  House  budget  re.solu 
tion.  that  in  my  judgment,  by  and 
large  these  totals  were  within  the  allo- 
cations approved  in  the  budget  resolu- 
tion, so  my  baseline  is  that.  We  have 
not  exceeded  that  baseline 

In  all  due  respect  for  the  authors  of 
the  amendment.  I  must  respectfully 
vote  against  it  and  support  the  bill. 

Mr.  BOLAND  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment 

Mr  Chairman.  I  must  say  that  I  am 
disappointed  in  the  amendment  of- 
fered by  the  gentleman  from  Texas. 
Yesterday  when  we  were  discussing  his 
amendments,  the  clear  indication  to 
me  was  that  if  the  first  two  amend- 
ments were  adopted,  he  probably 
would  not  offer  the  2  5-percent  reduc- 
tion across  the  board. 

Mr.  BARTLETT.  Mr  Chairman,  if 
the  gentleman  would  yield,  if  I  con- 
veyed that  impression,  that  is  distinct- 
ly incorrect  from  what  I  have  con- 
veyed consistently.  My  consistent  posi- 
tion IS  that  It  was  going  to  require 
three  amendments.  I  said  that  in  my 
floor  statement  publicly,  and  private- 
ly. I  apologize  if  the  gentleman  re- 
ceived an  erroneous  impression. 

Mr.  BOLAND.  I  suppose  this  is  a  day 
of  success  for  those  who  want  to  really 
stab  the  housing  programs.  Somebody 
told  me  a  long  time  ago  that  if  you  are 
ever  in  Las  Vegas  and  you  are  on  a 
roll,  keep  on  going.  So  he  threw  a 
seven  on  the  first  one  and  reduced  it 
by  $500  million.  He  threw  an  11  on  the 
next  one  and  reduced  the  assisted 
housing  program  by  $1,490  million. 

The  bill  came  to  the  floor  with  suffi- 
cient funds  to  provide  100.000  incre- 
mental units,  and  I  have  debated  that 
before.  That  number  has  already  been 
reduced  to  95,000  units  by  the  amend- 
ment offered  by  the  gentleman  from 
Texas. 

The  effect  of  the  2.5-percent  reduc- 
tion amendment  would  be  to  reduce 
the  public  housing  program  below 
5,000  units.  It  will  reduce  housing  for 
the  elderly  below  12.000  units.  It  will 
reduce  all  programs  further,  so  that 
we  will  have  only  92.500  incremental 
units.  That  is  really  not  acceptable  for 
providing  safe,  sanitary,  and  decent 
housing  for  those  who  need  it  most  in 
America. 

So  I  suppose  one  of  the  questions  is. 
and  it  was  asked  by  the  gentleman 
from  Michigan  [Mr.  Levin]  who  serves 
on     the     authorizing     subcommittee. 

How  much  of  a  pound  of  flesh  do  you 
want  here''"  You  have  taken  a  sub- 
stantial one  now— one  that  is  not 
lethal  to  the  programs,  but  one  that 
will  affect  the  program  substantially. 

I  guess  that  most  of  the  cuts  in  the 
assisted   housing   program   will   affect 


the  people  who  are  looking  for  hous- 
ing. All  of  us  would  hope  they  could 
find  it.  but  they  are  not  able  to  find  it. 

So.  Mr.  Chairman.  I  am  disappointed 
in  this  particular  amendment.  I  would 
hope  that  the  House  would  stick  by 
the  position  of  this  committee.  As  has 
been  pointed  out.  the  reductions  in 
the  assisted  housing  program  since 
1981  have  been  dramatic,  have  been 
incredible.  As  a  matter  of  fact,  as  has 
been  pointed  out  here  a  number  of 
times,  the  budget  authority  back  in 
1981  was  around  $30  billion  for  the  as- 
sisted housing  programs,  and  later  on 
it  was  reduced,  I  think  to  about  $25 
billion. 

We  now  are  carrying  a  figure  of  less 
than  $10  billion.  I  do  not  know  of  any 
other  programs  of  the  Government 
that  have  been  reduced  that  dramati- 
cally and  that  are  really  attuned, 
really  targeted  to  those  who  need 
housing  the  most. 

So  I  would  hope,  Mr.  Chairman,  that 
this  particular  reduction  would  not  be 
accepted.  I  have  been  around  here  for 
a  few  years  and  I  can  understand 
when  the  gloss  of  success  touches  the 
minds  of  people  who  enjoy  it.  But  I  of- 
tentimes hope  and  believe  that  it 
really  ought  to  touch  the  hearts  of 
those  who  are  concerned  about  these 
programs. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  should  also  like  to 
ask  the  gentleman  if,  during  the  1981 
appropriations  of  approximately  $33 
billion,  there  was  a  provision  made 
within  that  for  some  300.000  units  of 
public  housing,  new  housing  or  reha- 
bilitated housing.  At  the  time,  the  esti- 
mate of  need  was  for  400,000  units  a 
year. 

So  even  in  that  year  when  there  was 
$33  billion  in  the  budget  for  new  and 
substantially  rehabilitated  housing,  we 
were  really  not  meeting  the  needs  at 
that  time.  With  100.000  units,  is  it  not 
true  that  we  will  be  meeting  only  a 
fourth  of  the  need  that  was  estimated 
in  1981? 

Mr.  BOLAND.  The  gentleman,  of 
course,  is  correct.  The  number  of  units 
which  were  provided  4  to  5  years  ago 
was  around  250.000  units.  Now  we  are 
only  providing  100.000  incremental 
units  in  an  area  and  a  program  where 
we  ought  to  be  providing  more. 

We  have  tried  our  best  here,  and  I 
think  this  committee  has  done  its  best 
to  do  the  right  thing.  My  own  judg- 
ment is  that  this  across-the-board  cut 
really  is  one  that  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  should  not  accept,  and  I  would 
hope  the  House  would  not  do  it. 


UMI 


July  25,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20563 


Iso  like  to 
!  the  1981 
lately  $33 
Ion  made 
0  units  of 
f  or  reha- 
e.  the  esti- 
}0  units  a 

there  was 
r  new  and 
ousing,  we 
?  needs  at 
s.  is  it  not 
ng  only  a 
estimated 

leman,  of 
er  of  units 
years  ago 
ow  we  are 
icremental 
•am  where 
re. 

ere.  and  I 
ne  its  best 
own  judg- 
-  board  cut 
imittee  of 
ate  of  the 
\d  I  would 
3  it. 


n  1450 
Mr.  HILER.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  question  that  we 
are  faced  with  here  is  whether  or  not, 
by  passing  this  2V2  percent,  across-the- 
board  reduction,  we  bring  assisted 
housing  in  line  with  the  amount  that 
we  spent  in  fiscal  year  1985.  There  was 
nearly  $1  billion  that  has  been  chalked 
up  as  alleged  savings  from  accounting 
changes,  and  there  was  $800  million 
that  was  appropriated  last  year  that 
HUD  said  they  will  not  spend.  So  the 
total  is  about  $1.7  billion  to  $1.8  billion 
that  was  in  last  year's  appropriation 
that,  for  a  variety  of  reasons,  ought  to 
be  backed  out  of  the  accounting  proce- 
dures for  this  year. 

The  gentleman's  amendment  for  a 
2 '2-percent,  across-the-board  cut,  in 
combination  with  the  first  two  amend- 
ments that  have  been  passed  by  the 
full  House,  would  bring  the  fiscal  year 
1986  level  in  line  with  the  fiscal  year 
1985  level,  and  I  think  that  would  in 
fact  be  a  true  freeze. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  support  the  amendment, 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  think  we  are  about  ready  for  a 
vote.  I  feel  compelled,  out  of  the  re- 
spect I  have  for  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Boland],  to  say  t 
few  words  about  heart  and  compas- 
sion, and  assisting  low-income  resi- 
dents of  this  Nation. 

I  have  been  involved  in  housing 
issues  and  low-income  housing  issues 
for  a  long,  long  time,  and  I  have 
watched  a  lot  of  things  come  and  go. 
One  of  the  things  I  have  noticed  is 
that  in  the  last  4  years,  unlike  what 
has  been  characterized  here,  in  fact 
this  Congress  has  appropriated  and 
this  Federal  Government  has  built 
680,000  new  units  of  assisted  housing. 
There  has  not  been  a  freeze  in  terms 
of  units;  there  has  been  an  increase 
since  fiscal  year  1982. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  do 
think  that  we  ought  to  set  the  history 
of  these  programs  straight. 

The  gentleman  is  claiming  credit  for 
the  construction  of  units  in  the  1980's 
that  were  appropriated  in  the  1970's, 
and  as  we  know,  public  housing 
projects  take  some  time  to  get  under 
way,  with  environmental  clearances, 
the  drawing  of  the  plans  and  all  that. 
But  plainly,  if  one  looks  at  the  number 
of  units  we  have  funded,  the  final 
Ford  budget  called  for  400,000  units  in 


the  section  8  program  alone.  We  can 
argue  what  the  final  Carter  budget 
called  for.  I  would  have  placed  it  at 
around  200,000;  they  would  claim 
220.000  units. 

In  this  last  budget  we  were  down  to 
100.000  units.  As  a  result  of  the  gentle- 
man's amendment,  we  are  already 
down  to  95,000  units.  This  amendment 
is  going  to  knock  off  3,000  more  units 
when  the  bill  as  a  whole  is  now  way 
below  the  freeze  level  by  any  calcula- 
tion, yours  as  well  as  mine. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr,  HILER,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  the 
fact  is  that  what  we  are  debating 
today  is  the  niunber  of  incremental 
new  units,  not  the  number  of  total 
units  of  existing  assisted  public  hous- 
ing. 

The  other  thing  I  have  noticed  is 
that  in  many  ways  it  was  the  big  ap- 
propriations, both  in  housing  and  else- 
where in  this  country  throughout  the 
1970's.  that  seemed  to  cause  a  lot  more 
persons  to  fall  into  poverty.  The  fact 
is  that  this  Congress  has  overspent 
and  overpromised,  and  the  result  of 
the  cumulative  effect  of  those  pro- 
grams and  that  spending  has  been 
that  we  have  had  an  increase  in  the 
despair  and  the  poverty  levels  that  has 
then  required  us  to  come  back  and  ask 
for  more  programs.  It  has  been  the 
deficits  themselves  that  push  and 
drive  people  into  poverty. 

Now,  H.R.  1.  in  the  housing  authori- 
zation preamble,  says  a  little  bit  about 
something  to  do  to  help  with  low- 
income  families.  It  says  in  paragraph 
8:  'Continued  large  Federal  Govern- 
ment deficits  are  antihousing.  Such 
large  Federal  deficits  tend  to  keep  in- 
terest rates  high,  thereby  denying 
many  other  eligible  homebuyers  the 
opportunity  to  own  a  home." 

Now.  it  is  true  that  a  freeze  is  not 
perfect,  but  a  freeze  is  all  we  have  left. 
We  have  frozen  defense.  NASA,  educa- 
tion to  the  handicapped,  school  nutri- 
tion, and  everything  else.  The  true 
compassionate  vote  would  be  to  bring 
the  deficits  down.  This  2V4-percent. 
across-the-board  reduction  is  neces- 
sary in  order  to  achieve  that  freeze  in 
assisted  housing  programs. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  HILER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  compliment  the 
gentleman  from  Texas  and  the  Mem- 
bers on  his  side  of  the  aisle.  They  have 
found  a  weak  program  that  does  not 
have  much  of  a  constituency  and  they 
have  managed  to  kick  the  heck  out  of 
it  today. 


But  let  me  say  that  we  have  a  crisis 
in  this  country.  It  is  a  quieter  crisis. 
We  do  not  have  Soviets  at  the  gate,  as 
we  do  in  defense,  we  do  not  have  farm- 
ers pleading  for  help,  as  we  do  in  agri- 
cultural areas  across  the  country,  and 
we  do  not  have  mayors  and  Governors 
knocking  at  our  door,  coming  in  and 
talking  about  the  need  for  revenue 
sharing,  but  we  have  a  housing  crisis 
indeed.  We  have  hundreds  and  thou- 
sands of  poor  and  very  poor  people 
who  are  wandering  our  streets  and 
sleeping  on  subway  grates.  We  have 
millions  of  middle-class  people,  young 
people,  newly,  married,  who  do  not 
have  the  money  to  buy  a  home  and 
live  in  absence  of  the  American  dretim. 
We  have  hundreds  of  thousands  of  el- 
derly who  have  no  place  to  go  because 
they  carmot  afford  the  prevailing 
rents  if  they  were  fortunate  enough  to 
own  a  home. 

This  bill  makes  a  small  dent  in  that 
crisis.  It  does  it  responsibly.  It  does  it 
within  the  budget  limitations.  I  can 
assure  the  gentleman  as  a  member  of 
the  Budget  Committee  that  the  origi- 
nal cuts  that  we  made  were  painful, 
indeed  painful,  given  this  crisis. 

We  do  indeed  have  a  housing  crisis. 
Five  years  from  today  we  will  rue  the 
day  when  we  cut  another  2  percent 
out  of  this  progam,  $1.7  billion  out  of 
a  $10  billion  program  that,  even  when 
it  was  $30  billion  and  admittedly  less 
efficient  than  it  is  today,  did  not  solve 
the  needs  of  the  people  in  this  coun- 
try. 

We  need  this  money.  Americans 
from  one  end  of  the  country  to  the 
other  need  the  money  that  is  here. 

We  are  within  the  budget  resolution. 
Let  us  not,  as  the  good  gentleman 
from  Massachusetts  said,  exact  that 
extra  pound  of  flesh  when  the  amount 
of  dollars  we  will  save  will  not  do  as 
much  good  as  the  amount  of  dollars 
we  will  spend. 

So  again  I  compliment  the  gentle- 
man on  that  side  of  the  aisle.  He  Is  sin- 
cere, and  he  believes  this  money  is 
better  off  not  spent  than  spent,  but  I 
would  remaind  my  colleagues  in  the 
House  that  the  housing  crisis  is  creep- 
ing up.  Is  coming  upon  us.  It  will  make 
this  body  do  all  sorts  of  things  in  the 
next  decade  that  we  could  have  pre- 
vented by  not  being  permy-wlse  and 
pound-foolish  today. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment  and  support  for  the 
responsible  wlthln-the-budget  provi- 
sion of  the  Appropriations  Committee. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bahtlett]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bartlett) 
there  were— ayes  25.  noes  29. 

RECORDED  VOTX 

Mr.   BARTLETT.   Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  203,  noes 
213.  not  voting  17,  as  follows: 

[Roll  No   2581 


UMI 


AYES- 203 

.Andrews 

Gunderson 

Packard 

Appiegate 

Hall  iQHi 

Parris 

Archer 

Hall,  Ralph 

Pashayan 

Armev 

Hamilton 

Penny 

.AuCoin 

Hammerschmidt 

Petri 

Badham 

Hansen 

Porter 

Barnard 

Hartnett 

Pursell 

Bartlett 

Heftel 

Ray 

Barton 

Hendon 

Regula 

Bateman 

Henry 

Ridge 

Bennett 

Hiler 

RItter 

Bereuier 

Holt 

Roberts 

BiliraKis 

Hopk:n.s 

Roemer 

Bliley 

Hubbard 

Rogers 

Boulter 

Huckaby 

Roth 

Broomfieid 

Hughes 

Rowland    CTi 

Bro*7i  '  CO  1 

Hunter 

Rowland    GA' 

Broyhill 

Hutto 

Ru.sso 

Burton  'IN' 

Hyde 

Savage 

Callahan 

Ireland 

Saxton 

Camptx'U 

Jeffords 

Schaefer 

Carney 

Jenkins 

Schuette 

Carper 

Johnson 

Sensenbrenner 

Carr 

Jones  'OK 

Sharp 

Chandler 

Kasich 

Shaw 

Cheney 

Kemp 

Shelby 

Coals 

Kindness 

Shumway 

Cobey 

Kolbe 

Shuster 

Coble 

Kramer 

Siljander 

Coleman    MO 

Lagomarsinu 

Ske^n 

Combest 

Latta 

Slattery 

Cooper 

Leach  iIA) 

Slaughter 

Coughlin 

Leath    TXi 

Smith  (NEi 

Courier 

t>ent 

Smith    NHi 

Crai« 

Lewis  '  Fl. 

Smith,  Denny 

Crane 

Lightfoot 

Smith,  Robert 

Daniel 

LiMngston 

Snowe 

Dannemeyer 

Lott 

Snyder 

Darden 

Lujan 

Solomon 

Daub 

Lungren 

Spence 

DeLay 

Mack 

Staggers 

DeWine 

MacKay 

Stallings 

Dickinson 

Madigan 

Stangeland 

DioGuardi 

Marienee 

Stenholm 

Dorsan    N'D 

Martin  ■  IL 

Strang 

Doman    CA 

Martin  (NY' 

Stump 

Dreier 

McCain 

Sundquist 

Duncan 

McCandless 

Sweeney 

Eckert    NY  i 

McCollum 

Swindall 

Edwards  •  OK  ' 

.McCurdy 

Tauke 

Emerson 

McEwen 

Tauzin 

English 

McKernan 

Taylor 

Evans    lA 

McMillan 

Thomas  i  CA  ' 

Fawell 

Meyers 

Thomas    Vi.\ 

Fiedler 

Michel 

Vander  Jagt 

Fields 

Miller 'OHi 

VucanoUch 

Fish 

Miller 'WA 

Walgren 

Flippo 

Monson 

Walker 

Frenzel 

Montgomery 

Weber 

Gallo 

Moore 

Whitehursl 

Gekas 

Moorhead 

Whitley 

Gibbons 

Morrison  ■  WA' 

Whittaker 

Gingrich 

Myers 

Wolf 

Glickman 

Neal 

Wonley 

Goodling 

Nielson 

Wylie 

Gradison 

O  Brien 

Young (FL) 

Gregg 

Olin 

Zschau 

Grotberg 

Oxiey 
NOES-213 

.AcKerman 

Boggs 

Clinger 

.Addabbo 

Bo  land 

Coelho 

Akaka 

Boner    TN' 

Coleman  ■  TX 

Alexander 

Bonior  •  .MI  - 

Collins 

Anderson 

Bonker 

Conte 

Annunzin 

Borski 

Conyers 

Anthony 

Bosco 

Crockett 

.Aspin 

Boucher 

Daschle 

Atkins 

Boxer 

Dav  is 

Barnes 

Breaux 

de  la  Crarza 

Bates 

Brooks 

Dellums 

Bedell 

Brown    C.A 

Derrick 

Beilenson 

Bruce 

Dicks 

Benlley 

Bryant 

Dingell 

Berman 

Burton  'CA' 

Donnelly 

Bevill 

Bustamante 

Dowdy 

Biaggi 

Byron 

Durbin 

Boehlert 

Clay 

Dwyer 

Dymally 

Lenne  iCA) 

Rodino 

Dyson 

Lewis  iCAi 

Roe 

E-.ckart    OHi 

Upinski 

Rose 

Edgar 

Uoyd 

Rostenkowski 

Edwards  iCA) 

Long 

Roukema 

Erdreich 

Lowery  >  CA  i 

Roybal 

Evans iIL) 

Lowry  <  WA ' 

Sabo 

Fascell 

Luken 

Scheuer 

Fazio 

Lundlne 

Schneider 

Peighan 

Manton 

Schroeder 

FTorio 

Markey 

Schumer 

Foglietta 

Martinez 

Seiberiink 

Foley 

Matsui 

Sikorski 

Ford  iMli 

Mavroule.s 

Sisisky 

Ford  iTNi 

Mazzoli 

Skelton 

Fowler 

McCloskey 

Smith  iFLi 

Frank 

McDade 

Smith  ( lAi 

Franklin 

McOralh 

Smith  <  NJ 

Frost 

McHugh 

Solarz 

F'\iqua 

McKinnev 

Spratt 

Garcia 

Mica 

Stark 

Gaydos 

Mikulski 

Stokes 

Gephardt 

Miller  iCA) 

Stratton 

Gilman 

Mineta 

Studds 

Gonzalez 

Moakley 

Swift 

Gordon 

Molinari 

Synar 

Gray  'TL. 

Mollohan 

Tallon 

Gray  '  PA ' 

Moody 

Torres 

Green 

Morrison    CTi 

Torncelll 

Guanni 

Mrazek 

Towns 

Hatcher 

Murphy 

Traficant 

Hawkins 

Murtha 

Traxler 

Hayes 

Nalcher 

Udall 

Hertel 

Nelson 

Valentine 

Horton 

Nowak 

Venio 

Howard 

Oakar 

Vusclosky 

Hoyer 

Oberstar 

Volkmer 

Jacobs 

Obey 

Watkins 

Jones  iTNi 

Ortiz 

Waxman 

Kanjorski 

Owens 

Weaver 

Kaptur 

Panetia 

Weiss 

Kastenmeier 

Pease 

Wheat 

Kennelly 

Pepper 

Whitten 

Kildee 

Perkins 

Williams 

Kleczka 

Pickle 

Wilson 

Kolter 

Price 

Wirth 

Kostmayer 

QuiUen 

Wise 

LaFalce 

Rahall 

Wolpe 

L^ntos 

Rrngel 

Wyden 

Lehman  (CAi 

Reid 

Yates 

Lehman  iFT.> 

Richardson 

Yatron 

Leland 

Rinaldo 

Young  ■  .\K 

Levin  (Mil 

Robinson 

Young  I  MO) 

NOT  VOTING 

■17 

Chappell 

Gejdenson 

Nichols 

Chappie 

Hefner 

Rudd 

Coyne 

HilUs 

Schulze 

Dixon 

Jones  '.NC' 

St  Germain 

Downey 

Loeffler 

Wright 

Early 

Mitchell 

:::  isio 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Chappie  for.  vMtii  Mr  Mitchell 
against 

Mr  Rudd  for,  vnth  Mr  Gejdenson 
aKainsi 

Mr,  FTIPPO  changed  his  vote  from 
■  no"  to    aye," 

So  the  amendment  wa,s  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded 

The  CHAIRMAN,  Are  there  other 
amendments  to  the  pending  para- 
graph'^ 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

RENT.-M.  HOUSING  ASSISTANCE 
RESCISSION 

The  limitation  othervn.sc  applicable  to  the 
maximiim  payments  ttiat  may  be  required 
in  any  fiscal  vtar  b.v  all  contracts  entered 
into  under  section  236  of  the  National  Hous 
inK  Act  1 12  U.S  C:  17I5Z-11  is  reduced  in 
fiscal  year  1986  by  not  more  than  $2,000,000 


in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  m  appropriation 
Acts, 

HOCSINt;  FOR  THE  ELDERLY  OR  HANDICAPPED 
EfND 

In  1986,  $631,033,000  of  direct  loan  oblijia- 
tions  may  be  made  under  section  202  of  the 
Housing  Act  of  1959,  as  amended  i  12  U.S,C. 
ITOlqi,  utilizing  the  resources  of  the  fund 
authorized  by  subsection  (a><4i  of  such  Sec- 
tion, in  accordance  with  paragraph  iC)  of 
such  subsection:  Pro-  "Ipd.  That  such  com- 
mitments shall  be  available  only  to  qualified 
nonprofit  sponsors  for  the  purpose  of  pro 
viding  100  per  centum  loans  for  the  develop 
ment  of  housing  for  the  elderly  or  handi 
capped,  with  any  cash  equity  or  other  finan 
cial  commitments  imposed  as  a  condition  of 
loan  approval  to  be  returned  to  the  sponsor 
if  sustaining  occupancy  is  achieved  in  a  rea 
sonable  period  of  time:  Provided  further. 
That  the  full  amount  shall  be  available  for 
permanent  financing  (including  construc- 
tion financing)  for  housing  projects  for  the 
elderly  or  handicapped:  Provided  further, 
That  the  Secretary  may  borrow  from  the 
Secretary  of  the  Treasury  in  such  amounts 
as  are  necessary  to  provide  the  loans  au- 
thorized herein:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
receipts  and  disbursements  of  the  aforesaid 
fund  shall  be  included  in  the  totals  of  the 
Budget  of  the  United  States  Government: 
Provided  further.  That,  notwithstanding 
section  202(ai(3i  of  the  Housing  Act  of  1959, 
loans  made  in  fiscal  year  1986  shall  bear  an 
interest  rate  which  does  not  exceed  9,25  per 
centum,  including  the  allowance  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses 
under  the  program, 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $2,700,000.  to 
remain  available  until  September  30,  1987, 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937.  as 
amended  (42  U.SC,  1437g).  $1,210,600,000. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership.  including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(  ixiii)  and  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  as  amended.  $4,000,000. 

TROUBLED  PROJECTS  OPERATING  SUBSIDY 

For  assistance  payments  to  owners  of  eli- 
gible multifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act,  as  amended,  in  the  program  of 
operating  subsidies  for  troubled  multifamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978.    all    unobligated    balances    of    excess 
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rental  charges  and  any  collections  after  Sep- 
tember 30,  1985.  to  remain  available  until 
September  30.  1987:  Provided.  That  assist- 
ance payments  to  an  owner  of  a  multifamily 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FEDERAL  HOUSING  ADMINISTRATION  FOND 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735f-(f)),  $239,762,000.  to  remain  available 
until  expended. 

During  1986.  within  the  resources  avail- 
able, gross  obligations  for  direct  loans  are 
authorized  in  such  amounts  as  may  be  nec- 
essary to  car'y  out  the  purposes  of  the  Na- 
tional Housing  Act.  as  amended. 

During  1986.  additional  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
the  National  Housing  Act.  as  amended,  shall 
not  exceed  $50,900,000,000  of  loan  principal. 

During  fiscal  year  1986.  gross  obligations 
for  direct  loan.s  of  .lot  to  exceed  $89,222,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  1986,  within  the  resources  and  au- 
thority available,  gross  obligations  for  the 
principal  amounts  of  direct  loans  shall  not 
exceed  $500,000. 

Government  National  Mortgage 

Association 

guarantees  or  mortgage-backed  securities 

During  1986.  new  commitments  to  issue 
guarantees  to  carry  out  the  purposes  of  sec- 
tion 306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721g).  shall  not  exceed 
$68,250,000,000  of  loan  principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  for  solar  and  conservation 
improvements 

For  financial  assistance  and  other  ex- 
penses, not  otherwise  provided  for.  to  carry 
out  the  provisions  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  of  1980  (12 
U.S.C.  3601),  $20,000,000,  to  remain  avail- 
able until  September  30.  1987. 

Community  Planning  and  Development 
community  development  grants 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses. 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301), 
$3,124,800,000.  to  remain  available  until 
September  30.  1988:  Provided.  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  shall  be  ex- 
pended for  'Planning  and  Management  De- 
velopment" and  "Administration"  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

During  1986,  total  commitments  to  guar- 
antee loans,  as  authorized  by  section  108  of 
the  aforementioned  Act.  shall  not  exceed 


$225,000,000  of  contingent  liability  for  loan 
principal. 

URBAN  development  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  pursuant  to  section  103  of  that 
Act.  $330,000,000.  to  remain  available  until 
September  30,  1989. 

rehabilitation  loan  fund 

During  1986,  collections,  unexpended  bal- 
ances of  prior  appropriations  (including  any 
recoveries  of  prior  reservations)  and  any 
other  amounts  in  the  revolving  fund  estab- 
lished pursuant  to  section  312  of  the  Hous- 
ing Act  of  1964,  as  amended  (42  U.S.C. 
1452b),  after  September  30,  1985,  are  avail- 
able and  may  be  used  for  commitments  for 
loans  and  operating  costs  and  the  capitaliza- 
tion of  delinquent  interest  on  delinquent  or 
defaulted  loans  notwithstanding  section 
312(h)  of  such  Act. 

tmBAN  homesteading 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  F\ind  for  losses  incurred 
under  the  urban  homesteading  program  (12 
U.S.C.  1706e),  and  for  reimbursement  to  the 
Administrator  of  Veterans  Affairs  and  the 
Secretary  of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  In  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  as  amended,  $12,000,000,  to  remain 
available  until  expended. 

Policy  Development  and  Research 
research  and  technology 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.).  Including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 
1968.  $16,900,000.  to  remain  available  until 
September  30,  1987. 

Pair  Housing  and  Equal  Opportunity 

fair  housing  assistance 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  $6,700,000,  to  remain 
available  until  September  30,  1987. 

Management  and  Administration 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses,  $592,831,000.  of  which 
$251,404,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided,  That  in  the  Department 
of  Housing  and  Urban  Development  not  to 
exceed  sixteen  full-time  permanent  posi- 
tions and  eighteen  staff  years  shall  be  avail- 
able for  the  Office  of  Public  Affairs. 


TITLE  II 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries;  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  its  territories  and  possessions;  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries  when  required  by  law  of  such 
countries;  $10,954,000:  Provided,  That 
where  station  allowance  has  been  author- 
ized by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  serving  the  Army  at  cer- 
tain foreign  stations,  the  same  allowance 
shall  be  authorized  for  officers  of  the 
Armed  Forces  assigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther, That  the  Commission  shall  reimburse 
other  government  agencies,  including  the 
Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  persormel  assigned  to  it:  Provided 
further.  That  section  409  of  the  general  pro- 
visions carried  in  title  IV  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading. 

D  1520 

amendment  offered  by  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  amendments.  an(J  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Frznzel: 
Page  13,  line  20,  strike  out  "$10,954,000"  and 
insert  in  lieu  thereof  "$10,779,000". 

Page  15.  line  7,  strike  out  "$7,759,000"  and 
insert  in  lieu  thereof  "$7,635,000". 

Page  34,  line  10.  strike  out 
"$9,368,694,000"  and  insert  in  lieu  thereof 
"$9,218,795,000". 

Page  34,  line  15,  strike  out  "$195,840,000" 
and  insert  in  lieu  thereof  "$192,707,000". 

Page  34.  line  21.  strike  out  "$61,119,000" 
and  insert  in  lieu  thereof  "$60,141,000". 

Page  35,  line  7,  strike  out  "$760,547,000" 
and  insert  in  lieu  thereof    $748,378,000". 

Page  35.  line  20.  strike  out  "$516,160,000" 
and  insert  in  lieu  thereof  "$507,901,000". 

Page  37,  line  15,  strike  out  "$144,400,000" 
and  insert  in  lieu  thereof  "$142,090,000". 

Page  38.  line  8.  strike  out  "$22,000,000" 
and  insert  in  lieu  thereof  "$21,648,000". 

Page  38,  line  13.  strike  out  "$3,000,000" 
and  insert  in  lieu  thereof  "$2,952,000". 

Page  38.  line  20,  strike  out  "$500,000"  and 
insert  in  lieu  thereof  "$492.0C0". 

Page  39,  line  8.  strike  out  "$235,000,000" 
and  insert  in  lieu  thereof  "$231,240,000". 
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Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
amendments  which  I  have  proposed, 
in  effect  a  series  of  amendments,  all 
relate  to  discretionary  spending 
amounts  for  veterans. 

The  House  budget  resolution  which 
we  passed  in  June,  and  which  was  rati- 
fied by  the  House  this  week,  included 
a  ceiling  of  $27.45  billion  for  veterans' 
benefits  and  services  under  function 
700.  This  bill  before  us  contains  a  total 
of  $26.52  billion  for  the  Veterans'  Ad- 
ministration, the  Battle  Monuments 
Commission  and  cemeterlal  expenses. 

It  also  contains  $1.5  billion  in  enti- 
tlement expenses.  All  of  these  ex- 
penses for  veterans'  programs  are  de- 
tailed in  the  table  on  page  81  of  the 
committee  report. 

There  are  also  deductions  for  re- 
ceipts and  fund  transfers  which  CBO 
totals  at  $586  million.  These  are  not 
shown  in  the  table  on  the  committee 
report.  The  absence  of  receipts  and 
transfers  from  the  report  does  tend  to 
confuse  things  a  little  bit. 

Therefore,  the  total  appropriation 
and  entitlement  authorized  in  the  bill 
are  a  little  over  $27.4  billion.  That  is 
just  barely  under  the  budget  ceiling  of 
$27.45  billion. 

However.  Mr.  Chairman,  there  is 
more  entitlement  spending  that  must 
come  under  this  ceiling,  and  that  is 
the  Veterans'  Educational  Benefit 
Fund,  and  the  Soldiers,  Sailors  and 
Airmen's  Home,  which  cost,  between 
them,  $194  million.  Those  two  Items 
will  come  up  in  the  DOD  appropria- 
tion. 

Adding  up  all  of  what  is  going  to  be 
appropriated  and  what  is  in  this  ap- 
propriation bill  we  will  be  appropriat- 
ing about  $182  million  over  the  House 
budget  ceiling  of  $27.45  billion. 

My  amendment  caps  spending  for 
the  veterans  at  the  House  budget 
level.  It  reduces  spending  for  discre- 
tionary programs  only  by  1.6  percent 
or  $180  million. 

My  amendment  does  not  reduce  any 
pension  compensation,  burial  benefits, 
readjustment  benefits,  insurance,  or 
indenuilty.  It  only  changes  the  discre- 
tionary spending.  It  also  does  not 
freeze  discretionary  spending  at  last 
year's  levels,  since  the  House  budget 
resolution  accommodated  a  small  in- 
crease of  about  2  percent. 

My  amendment  preserves  that  in- 
crease in  veterans'  functions.  Mr. 
Chairman,  we  have  had  a  lot  of  Mem- 
bers talk  about  freezes.  Today,  for  the 
first  time,  the  House  has  indicated 
some    seriousness     about     living     up 


either  to  a  freeze  or  to  its  own  budget 
resolution. 

I  must  say  that  I  have  been  rather 
outspoken  in  indicating  that  I  think 
the  House  budget  resolution  is  in  fact 
a  cream  puff  and  will  not  develop 
much  savings.  Nevertheless,  my 
amendment  is  not  structured  to  a 
freeze,  it  is  structured  to  the  higher 
level  of  the  House  budget  resolution. 

It  is  confusing,  because  there  are 
offsetting  fund  transfers  and  receipts 
which  are  in  the  bill  and  which  are 
taken  into  account  in  the  bill's  total- 
but  not  shown  in  the  committee 
report,  and  also  by  the  fact  that  there 
are  items  charged  to  this  function 
which  are  going  to  occur  in  a  following 
appropriation. 

There  will  be.  under  the  resolution 
we  passed  this  week,  a  direction  to  the 
authorizing  committee,  to  reduce  $300 
million.  I  know  the  committee  will 
carry  out  that  responsibility.  However, 
a  COLA  expense  which  is  going  to 
exceed  $300  million  is  left  out  of  this 
bill.  So,  even  if  my  amendment  is 
passed,  we  may  spend  a  little  more 
than  the  limits  of  our  budget  resolu- 
tion. 

I  appreciate  that  no  person  in  this 
House  wants  to  vote  for  a  reduction  to 
veterans,  just  as  we  do  not  want  to 
vote  for  reductions  to  anybody  else. 
Nevertheless,  this  amendment  is  in  my 
judgment,  and  in  the  opinion  of  the 
Congressional  Budget  Office,  as  close 
to  fitting  the  House  oudget  resolution 
as  is  possible  under  the  circumstances. 

Mr.  Chairman.  I  hope  the  amend- 
ment will  be  supported. 

D  1530 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment  offered  by  Mr.  Frenzel. 

The  amendment  reduces  discretion- 
ary programs  in  the  Veterans'  Admin- 
istration by  $180  million.  The  only 
spending  of  this  nature  at  VA  Is  in  the 
general  operating  expenses  and  In  the 
medical  program.  The  vast  majority  of 
employees  in  VA  are  in  this  latter  cat- 
egory. The  net  result  therefore  of  the 
amendment  would  be  to  adversely 
affect  the  medical  care  of  veterans. 

Mr.  Chairman,  over  80  percent  of  VA 
expenditures  are  for  salaries.  The  sum 
of  $180  million  equates  to  several 
thousand  employees.  The  loss  of  that 
number  of  Individuals  when  added  to 
others  already  being  absorbed  would 
be  devastating  to  VA  medicine.  It 
would  lower  the  quality  of  care.  And 
this  would  occur  at  a  time  when  VA  Is 
facing  an  ever-lncreaalng  workload 
brought  on  by  the  great  number  of 
veterans  advancing  Into  their  aging 
years. 

Mr.  Chairman,  the  appropriations 
subcommittee,  under  the  able  leader- 
ship of  the  gentleman  from  Massachu- 
setts [Mr.  BoLAND]  and  the  gentleman 
from  New  York  [Mr.  Green]  have 
done  a  good  job  on  the  bill  before  us. 


The  job  was  most  difficult.  In  my  view, 
the  VA  has  been  treated  fairly.  The 
amendment  before  us  would  damage 
the  agency  and  the  veterans  it  serves. 
It  ought  not  to  pass. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman.  I  do 
not  disagree  with  the  gentleman's 
opinion.  The  gentleman  is  a  distin- 
guished expert  in  the  House  on  this 
subject.  If.  in  his  opinion,  the  program 
would  be  damaged,  that  opinion  has  to 
carry  great  weight  in  the  House. 

I  did  want  to  point  out,  however, 
that  the  reduction  in  medical  care 
under  my  amendment  is  a  reduction 
from  the  Appropriation  Committee 
bill,  not  a  reduction  from  last  year. 

After  giving  full  effect  to  my  amend- 
ment, the  House  bill  would  still  pro- 
vide for  a  4.9-percent  increase  over 
medical  care  from  last  year. 

Mr.  HAMMERSCHMIDT.  I  appreci- 
ate the  fine  work  of  the  gentleman 
and  the  good  intentions  of  his  amend- 
ment. However,  let  me  say  that  there 
are  some  50.  53.  or  so  new  services 
being  opened  up  in  the  Veterans'  Ad- 
ministration, and  filling  positions  for 
them  would  have  to  come  out  of  the 
hide  of  existing  programs:  even  now. 
they  have  to  move  employees  around 
without  adding  any  additional  person- 
nel to  make  those  programs  function. 

So.  therefore,  in  my  opinion,  the 
amendment  would  damage  the  medical 
program  of  the  VA. 

I  yield  to  the  distinguished  ranking 
minority  member  of  the  subcommit- 
tee. 

Mr.  GREEN.  I  want  to  commend  the 
distinguished  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee for  his  statement.  He  is  abso- 
lutely right  that  the  bulk  of  this 
money  is  involved  in  the  medical  pro- 
gram: that  is  a  labor-intensive  pro- 
gram. The  number  of  veterans  reach- 
ing senior  years  Is  Increasing  very  rap- 
Idly,  to  a  point  where  it  really  threat- 
ens to  overwhelm  the  system,  and  if 
we  allow  the  number  of  employees  in 
the  VA  medical  system  to  shrink,  we 
are  going  to  reach  a  very  dangerous 
situation  there,  in  terms  of  the  quality 
of  care  that  is  offered. 

The  VA  hospitals  currently  have  a 
lower  stafflng-to-patient  ratio  than 
hospitals  generally  in  this  country, 
which  I  think  should  be  a  cause  for 
concern,  and  to  go  still  further  in  that 
direction  I  think  would  be  very  dan- 
gerous, so  I  join  the  gentleman  in  op- 
posing this  amendment. 

Mr.  ROBINSON.  Will  the  gentleman 
yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
my  distinguished  friend  from  Arkan- 
sas [Mr.  Robinson]. 

Mr.  ROBINSON.  I  would  like  to 
commend  my  colleague  and   ranking 
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minority  member  of  our  Veterans'  Af- 
fairs Committee,  and  I  also  want  to 
state  that  I  think,  in  my  opinion,  you 
are  the  expert  in  this  House,  and,  due 
to  the  fact  that  you  have  as  much  ex- 
pertise if  not  more  than  anyone  in  this 
House,  we  should  vote  down  this 
amendment,  and  I  commend  the  gen- 
tleman. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  thank  the  gentleman,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  oppose  it  for  all  the 
reasons  that  were  detailed  by  the  dis- 
tinguished gentleman  who  sits  on  the 
Veterans  Affairs  Committee,  and  for 
some  additional  reasons.  As  the  gentle- 
man from  Minnesota  [Mr.  Prenzix] 
has  indicated,  this  amendment  would 
reduce  the  veterans"  function  by  about 
$181  million,  and  $150  million  of  that 
is  in  the  Medical  Care  Program. 

If  we  made  that  kind  of  reduction  in 
the  Medical  Care  Program,  it  would 
force  a  reduction  in  persormel  from 
the  193,941  ceiling  that  we  require  for 
medical  care.  It  would  reduce  staffing 
by  about  3,500  employees.  That,  of 
course,  is  unacceptable  to  the  VA.  It  is 
unacceptable  to  those  who  believe 
that  the  medical  care  system  ought  to 
have  sufficient  personnel  to  handle 
the  growing  demand.  That  reduction 
creates  a  great  deal  of  problem  for 
medical  care  in  the  VA. 

So  for  those  reasons.  Mr.  Chairman, 
I  oppose  the  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  the 
House-passed  budget  resolution  au- 
thorized $27.45  billion  in  budget  au- 
thority and  $26.8  billion  in  outlays. 
This  bill.  H.R.  3038,  is  well  within 
those  figures.  The  gentleman  from 
Minnesota  has  now  asked  that  we  vote 
for  additional  spending  cuts  for  other 
functions  not  covered  by  the  resolu- 
tion. However,  in  doing  so,  he  chooses 
to  ignore  that  these  other  expendi- 
tures are  offset  by  receipts.  There  is 
no  significant  net  change  in  budget 
authority  or  outlays  as  a  result  of 
these  items.  For  example,  although 
there  is  budget  authority  of  $162  mil- 
lion associated  with  the  DOD-educa- 
tion  benefits  fund,  this  amount  is 
offset  by  $171  million  in  receipts  for 
this  same  account.  I  refer  the  gentle- 
man to  the  Congressional  Budget 
Office  for  a  more  complete  explana- 
tion of  these  offsets. 

Mr.  Chairman,  the  budget  resolution 
passed  by  the  House  contains  funds 
for  a  minimum  current  services  budget 
for  medical  care  for  our  Nation's  veter- 
ans. The  budget  also  requires  the 
Committee  on  Veterans'  Affairs  to 
provide  $300  million  in  savings  for 
fiscal  year  1986.  It  is  very  likely  that 
this  savings  will  have  to  be  realized 
from  the  medical  care  account  since 
medical  care  is  the  only  account  which 
is  not  an  entitlement  account.  An  addi- 
tional cut  of  the  magnitude  proposed 


in  this  amendment  would  make  it  im- 
possible to  maintain  even  current  serv- 
ices since  reduction  in  hospital  medical 
staffing  would  undoubtedly  be  re- 
quired. 

This  Nation  has  maintained  the 
medical  services  for  our  country's  vet- 
erans as  an  obligation  which  must  be 
met.  It  is  important  to  defeat  this 
amendment  and  reffirm  our  commit- 
ment. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  defeat  this  amendment. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  3038,  the  HUD  and  Inde- 
pendent Agencies  appropriations  bill 
for  fiscal  year  1986. 

Mr.  Chairman,  let  me  first  assure 
you  and  my  colleagues  that  I  under- 
stand the  dilemma  that  we  face  as  a 
nation  and  particularly  as  Members  of 
Congress  as  we  again  undertake  to  dis- 
burse our  coimtry's  human  and  mate- 
rial wealth.  The  budget  deficit  is  a 
very  serious  problem  and  scrutinizing 
each  Federal  program  and  activity  is 
an  arduous  and  sometimes  painful  ex- 
ercise of  our  individual  and  collective 
intellects.  Yet  we  must  do  it  and  we 
are  doing  It.  The  great  risk  is  that  we 
might  forget  our  obligations. 

High  among  the  obligations  we  as  a 
society  and  we  here  in  the  Congress 
have  observed  over  the  years  is  provid- 
ing for  our  Nation's  veterans.  Mr. 
Speaker,  I  want  to  commend  the  mem- 
bers of  the  Appropriations  Committee 
and  the  Appropriations  Subcommittee 
on  HUD  and  Indepdendent  Agencies 
on  the  bill  that  is  before  us  today. 
Their  actions  again  reflect  that  long- 
held  obligation. 

I  speak  today  in  my  capacity  as 
chairman  of  the  Subcommittee  on 
Hospitals  and  Health  Care  of  the 
Committee  on  Veterans'  Affairs.  I 
want  to  thank  the  members  of  the  Ap- 
propriations Committee  and  the  Ap- 
propriations Subcommittee  on  HUD 
and  Independent  Agencies  for  acting 
on  my  recommendations  which  were 
approved  by  the  subcommittee  I  chair 
and  by  the  full  Committee  on  Veter- 
ans Affairs. 

My  recommendations  were  based  on 
the  anticipated  great  increase  in  need 
for  medical  care  as  our  veteran  popu- 
lation ages,  and  the  requirement  to 
provide  care  for  those  eligible  veterans 
who  are  not  yet  old.  The  increase  is 
expected  to  include  both  acute  and 
long-term  care.  The  extent  of  the  in- 
creased need  is  well  documented  in  pri- 
vate sector  research  and  reports,  in 
the  VA's  own  report  called  "Caring  for 
the  Veteran,"  and  in  testimony  before 
several  committees  of  the  Congress. 
Clearly  the  response  to  this  set  of 
needs  must  be  a  combination  of  cost 
effective  delivery  of  current  kinds  of 
services  and  the  implementation  of  al- 
ternative and  Innovative  ways  to  ad- 
dress medical  needs. 

The  members  of  the  Committee  on 
Veterans'  Affairs  were  quite  concerned 


that  the  budget  proposed  by  the  ad- 
ministration for  fiscal  year  1986 
seemed  to  ignore  the  urgent  require- 
ments stated  so  clearly  in  the  credible 
VA  aging  report  and  other  sources  by 
maintaining  the  status  quo  on  most 
geriatic  programs,  such  as  adult  day 
health  care  services  and  geriatic  eval- 
uation units. 

It  is  patently  obvious  that  resources 
must  Increase  over  the  next  20  years 
to  meet  the  anticipated  demand  for 
services  by  the  aging  veteran  popula- 
tion while  still  providing  care  to  other 
eligible  veterans. 

So,  I  was  especially  pleased  to  learn 
that  the  Appropriations  Conunittee 
did  not  allow  hospital  staffing  to  be  re- 
duced as  requested  in  the  President's 
budget.  As  I  had  recommended,  the 
Veteran's  Affairs  Committee  ap- 
proved, and  now  the  Appropriations 
Committee  has  reported  out  increased 
funding  of  $75,720,000  to  maintain  a 
staffing  level  of  193,941,  the  1985  aver- 
age employment  level.  This  is  the 
"current  services"  level  that  my  Veter- 
ans' Affairs  colleagues  and  I  recom- 
mended. I  am  also  very  pleased  to  see 
a  restoration  of  the  proposed  5-per- 
cent reduction  in  pay  proposed  by  the 
administration.  This  Is  so  vitally 
needed  to  maintain  the  quality  and 
quantity  of  VA  health  care  employees. 

It  is  also  good  to  see  an  increase  over 
the  President's  proposed  budget  for 
medical  and  prosthetic  research.  The 
additional  $8.76  million  for  a  total  of 
$195.84  million  will  enhance  the  VA's 
ability  to  conduct  and  support  medi- 
cal, rehabilitative  and  health  services 
research.  These  are  important  aspects 
of  the  VA  Medical  Program  which  pro- 
vides complete  medical  and  hospital 
services  for  veterans.  The  Prosthetic 
Research  Program  is  also  essential  in 
the  development  and  testing  of  pros- 
thetic, orthopedic  and  sensory  aids  for 
the  purpose  of  improving  the  care  and 
rehabilitation  of  eligible  disabled  vet- 
erans, including  amputees,  paraplegics 
and  blind.  The  health  services  re- 
search and  development  projects  at 
VA  medical  centers  provide  unique  op- 
portunities to  improve  the  economy  of 
delivery  of  health  services  and  the  ac- 
cessibility of  such  services. 

Last,  let  me  talk  about  the  medical 
construction  budget.  The  Appropria- 
tions Committee  has  recommended  a 
budget  for  major  construction 
projects,  those  costing  $2  million  or 
more,  of  $516,160,000.  This  would  in- 
clude construction  of  new  facilities 
and  the  modernization,  alteration,  and 
improvement  of  others.  This  amount 
provides  an  additional  $98.4  million  in 
fiscal  year  1986  for  the  clinical  addi- 
tion project  at  Philadelphia.  Last  year 
we  provided  $17.7  million  for  design 
funds  for  the  project.  The  amount  re- 
quested by  the  administration  for 
fiscal  year  1986  was  $12  million.  The 
result  of  the  Appropriations  Commit- 
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tees  addition  means  that  this  project 
will  now  be  fully  funded  at  $128.1  mil- 
lion, which  is  the  current  estimated 
cost  of  the  project.  My  recommenda- 
tions over  the  years  have  been  to  do 
just  this.  The  physically  connected 
and  operationally  tied  parts  of  this 
project,  the  clinical  addition,  nursing 
home,  and  parking  facility  have  been 
considered  a  singular  project  until 
February  of  this  year.  That  change,  if 
accepted  by  the  Congress  would  add 
time,  costs,  and  inefficiencies  to  the 
project.  I  am  pleased  that  my  commit- 
tee and  now  the  Appropriations  Com- 
mittee have  seen  fit  to  recommend  full 
funding  to  Iceep  the  project  on  track 
for  next  year. 

I  am  also  pleased  that  the  project  at 
Houston  has  been  fully  funded  this 
year  also.  Funding  for  design,  site  ac- 
quisition, and  site  preparation  was  also 
recommended  for  Allen  Park  m  the 
amount  of  $26,760,000.  While  an  addi- 
tional $167,840,000  will  be  required, 
the  design  and  site  funds  will  provide  a 
good  start  for  the  future. 

In  summary.  Mr.  Chairman.  I  am 
generally  pleased  with  the  action  of 
the  Appropriations  Committee  and 
urge  support  of  their  recommenda- 
tions. I  wish  to  give  my  special  thanks 
to  the  chairman  of  the  HUD  and  Inde- 
pendent Agencies  Subcommittee.  Mr 
Boi-AND  and  the  ranking  minority 
member.  Mr.  Green,  and  the  chairman 
of  the  full  Appropriations  Committee. 
Mr.  Whitten.  and  the  ranking  minori- 
ty member.  Mr.  Conte.  It  is  an  honor 
and  privilege  to  serve  in  the  House 
with  such  dedicated  men. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota.  I  haven't  had  a  lot  of  time 
to  look  at  the  gentleman's  amend- 
ment. As  I  understand  it.  his  amend- 
ment would  reduce  veterans  discre- 
tionary programs  by  $180  million.  The 
gentleman  indicates  that  his  amend- 
ment would  not  reduce  pension,  com- 
pensation, burial  benefits,  readjust- 
ment benefits,  or  insurance.  That  is 
true  because  they  are  entitlements. 
Therefore,  since  the  amendment  is 
limited  to  discretionary  spending.  $180 
million  would  have  to  come  out  of  the 
veterans  health  care  budget  or  general 
operating  expenses. 

The  VA's  health  care  budget  is  the 
major  discretionary  program.  If  we 
reduce  VA's  Hospital  Program  by  $180 
million  it  would  require  a  reduction  of 
some  6.000  personnel,  unless  the  cut  is 
to  be  taken  by  closing  existing  wards 
or  closing  hospitals.  I  can  tell  you  that 
a  6.000  reduction  in  staff  across  the 
board  would  have  an  adverse  impact 
on  the  quality  of  care. 

I  would  remind  the  gentleman  that 
the  VA's  health  care  budget  has  not 
contributed  a  penny  to  the  deficit: 
that  fact  has  been  documented  by  our 
committee  as  well  as  the  Appropria- 
tion5  Committee.  In  constant  dollars. 


we  are  spending  no  more  for  veterans 
health  care  today  than  what  we  were 
spending  in  1975. 

To  the  credit  of  Mr.  Boland  and  Mr. 
Greew  and  other  members  of  the  Ap- 
propriations Committee,  the  reduction 
of  personnel  in  VA  hospitals  proposed 
by  the  administration  in  fiscal  year 
1986  was  not  accepted.  It  was  not  ac- 
cepted because  Congress  will  fulfill  its 
commitment  to  take  care  of  the  health 
care  needs  of  our  World  War  II  veter- 
an population. 

Mr.  Chairman,  when  we  ha' e  ap- 
proximately 11  million  World  War  II 
veterans  approaching  the  average  age 
of  65  years,  this  is  not  the  time  to  be 
cutting  back  on  the  VA's  health  care 
system.  Many  are  already  being 
turned  away,  and  if  we  are  to  fulfill 
the  pledge  we  have  made  over  the 
years  to  take  care  of  the  health  care 
needs  of  the  World  War  II  veteran 
population,  we  cant  do  it  by  reducing 
the  VA's  health  care  budget.  I  urge 
the  Members  to  oppose  the  amend- 
ment of  the  gentleman  from  Minneso- 
ta. 

The  CHAIRMAN.  The  question  is  on 
the  amendment.s  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  FrenzelI. 

The  aniendment.s  were  rejected. 

The  CHAIRMAN  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

CoNsL'MER  Product  Safety  Commission 

SALARIES  AND  EXPENSES 

For  necessary  ctpenses  of  iht'  Con.sumcr 
Product  Safety  Commission,  including  liire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S  C  3109.  but  at  rates  for 
individual.s  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS  18.  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expen.ses.  $3". 000. 000.  of  which 
$1,000,000  shall  be  available  only  for  activi- 
ties authorized  by  the  Cigarette  Safety  Act 
of  1984  'Pub.ic  Law  98  567  i 

Department  or  Defense— Civil 

Cemeterial  Expenses.  Army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers  and  Airmen's  Home  National 
Cemetery.  $7,759,000.  to  remain  available 
until  expended:  Provided.  That  reimburse- 
ment shall  be  made  to  the  applicable  mill 
tary  appropriation  for  the  pay  and  allow- 
ances of  any  military  personnel  performing 
services  primarily  for  the  purposes  of  this 
appropriation 

Environmental  Protection  Agency 
salaries  ano  expenses 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  of  passenger 
motor  vehicles,  hire,  maintenance,  and  oper- 
ation of  aircraft,  uniforms,  or  allowances 
therefor,  as  authorized  by  5  USC  5901 
5902,  services  as  authorized  by  5  USC 
3109,  but  at  rales  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rale  for  GS  18,  purchase  of  reprints,  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub 
scribers  who  are  not  members,  construction, 
alteration,    repair,    rehabilitation,    and    ren 


ovation  of  facilities,  not  to  exceed  $25,000 
per  project,  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex 
penses,  $690,176,000:  Provided.  That  none  of 
the.se  funds  may  be  expended  for  purposes 
of  Resource  Con.servation  and  Recovery 
Panels  established  under  section  2003  of  the 
Resource  Conservation  and  Recovery  Act.  as 
amended  i42  USC  6913  i 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities. 
$223,400,000.  to  remain  available  until  Sep- 
tember 30.  1987  Provided.  That  $6,000,000 
of  the  funds  provid"d  under  this  heading 
shall  be  available  only  for  a  full  scale  dem 
onstration  of  limestone  injection  multistage 
burner  technology  m  a  tangentially  fired 
boiler  on  an  equal  cost  sharing  basis  with 
the  electric  power  industry 

abatement,  control,  and  compliance 

For  abatement,  control,  and  compliance 
activities.  $577,600,000.  to  remain  available 
until  September  30.  1987  Provided.  That 
none  of  these  funds  may  be  expended  for 
purposes  of  Resource  Conservation  and  Re- 
covery Panels  established  under  section 
2003  of  the  Resource  Conservation  and  Re- 
covery Act.  as  amended  (42  USC.  6913).  or 
for  support  to  Stale,  regional,  local  and 
interstate  agencies  in  accordance  with  sub- 
title D  of  the  Solid  Waste  Disposal  Act,  as 
amended,  other  Ihan  section  4008(a)i2)  or 
4009  Provided  further.  That  $50,000,000  of 
the  funds  provided  under  this  heading  shall 
be  available  for  the  purposes  of  the  Asbes- 
tos School  Hazards  Abatement  Act  of  1984. 
including  $5,000,000  for  administrative  ex- 
penses: Provided  further.  That  the 
$45,000,000  available  for  grants  and  loans 
for  school  asbestos  abatement  may  be  obli- 
gated only  for  projects  conducted  by  con- 
tractors who  are  State-certified  or  by  em- 
ployees who  have  successfully  completed  a 
training  program  approved  by  the  Environ- 
mental Protection  Agency, 

BUILDINGS  and  FACILITIES 

For  construction,  repair,  improvement,  ex 
tension,  alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by.  the 
Environmental  Protection  Agency. 

$5,000,000.  10  remain  available  until  expend 
ed. 

Executive  Office  of  the  President 

COUNCIL  ON  environmental  QUALITY  AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91 
190).  the  Environmental  Quality  Improve 
mert  Act  of  1970  (Public  Law  91-224),  and 
Reorganization  Plan  No,  1  of  1977.  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles.  $700,000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  th  >  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  i42  USC  6601  and 
6671).  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  USC.  3109.  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
$2,343,000:  Provided.  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
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the  personnel  compensation  costs  of  individ- 
uals detailed  to  it. 
f^DERAL  Emergency  Management  Agency 

DISASTER  RELIEF 

For  necessary  expenses  in  carrying  out 
tlie  functions  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.). 
$194,000,000,  to  remain  available  until  ex- 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343):  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901  5902:  services  as  authorized  by  5 
use.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18:  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness:  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses, 
$118,746,000.  of  which  not  to  exceed 
$95,771,000  shall  be  available  for  obligation 
in  the  personnel  compensation  and  benefits 
object  classifications:  Provided,  That  of  the 
funds  provided  herein  for  personnel  com- 
pensation and  benefits  (object  classifica- 
tions 11.  12.  and  13).  not  to  exceed 
$24,839,000  shall  become  available  on  Octo- 
ber 1.  1985.  and  that  amount  shall  be  in- 
creased by  ( 1 )  $23,644,000  on  January  1, 
1986.  (21  $23,644,000  on  April  1.  1986,  and  (3) 
$23,644,000  on  July  1.  1986:  Provided  fur- 
ther. That  of  the  funds  provided  under  this 
heading,  not  to  exceed  $30,079,000  shall  be 
available  for  headquarters  management  and 
administration  activities:  Provided  further, 
That  the  funds  provided  herein  for  head- 
quarters management  and  administration 
activities  shall  be  used  to  support  42  full- 
time  equivalent  employment  (PTEE)  in  the 
Office  of  Inspector  General  and  not  to 
exceed  (1)8  FTEE  in  the  Office  of  the  Di- 
rector. (2)  18  FTEE  in  the  Office  of  General 
Counsel.  (3)  2  FTEE  in  Special  Programs, 
(415  FTEE  in  the  Executive  Administrator's 
Office,  (5)  8  FTEE  in  the  Office  of  Public 
Affairs.  (6)  6  FTEE  in  the  Office  of  Con- 
gressional Relations.  (7)  2  PTEE  In  the 
Office  of  International  Affairs,  (8)  5  FTEE 
in  the  Office  of  Equal  Opportunity,  (9)  11 
FTEE  in  the  Office  of  Security,  (10)  31 
FTEE  in  the  Office  of  Acquisition  Mainage- 
ment.  (11)  41  FTEE  in  the  Office  of  Person- 
nel, (12)  74  PTEE  in  the  Office  of  the 
Comptroller.  (13)  7  FTEE  in  the  Office  of 
Program  Analysis  and  Evaluation,  (14)  60 
FTEE  in  the  Office  of  Administrative  Sup- 
port. (15)  64  FTEE  in  Automatic  Data  Proc- 
essing, and  (16)6  FTEE  in  the  Office  of  Re- 
gional Operations, 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  F»rotection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
.seq).  the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121  et  seq.),  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.),  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974, 
as  amended  (15  U.S.C.  2201  el  seq.),  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act.  as  amended  (50  U.S.C.  98  et  seq.),  the 
Federal  Civil  Defense  Act  of  1950.  as  amend- 


ed (50  U.S.C.  App.  2251  et  seq.).  the  Defense 
F»roduction  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.).  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978, 
$248,910,000. 

AMENDMENT  OFTERED  BY  MR.  CARNEY 

Mr.  CARNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carney:  On 
page  20,  line  23,  strike  the  period  and  insert 
a  semicolon  and  add  the  following  new  pro- 
viso: ":  Provided,  That  none  of  the  funds 
made  available  may  be  expended  for  the 
purpose  of  the  preparation,  testing  or  imple- 
mentation of  an  emergency  radiological  re- 
sponse plan  without  the  consent  of  the  ap- 
propriate State  and/or  local  authorities.". 

Mr.  GREEN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  with  respect  to 
the  aunendment. 

The  CHAIRMAN.  The  gentleman 
reserves  a  point  of  order  on  the 
amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Green]. 

Mr.  CARNEY.  Mr.  Chairman,  this 
amendment  is  quite  simple.  It  does  not 
delete  any  money;  it  just  gives  some 
guidance;  and  basically  what  you 
might  want  to  call  this  amen(iment  is 
a  "State's  rights"  amendment. 

We  are  not  trying  to  prevent  FEMA 
from  cooperating  and  working  with 
local  governments  in  the  implementa- 
tion of  emergency  radiological  re- 
sponse plans,  but  what  we  are  trying 
to  do  is  to  preserve  the  localities' 
rights  to  determine  their  own  destina- 
tion. 

It  is  quite  simple,  and  I  would  hope 
that  it  would  enjoy  the  support  of  my 
colleagues  in  the  House. 
POINT  or  order 

Mr.  GREEN.  Mr.  Chairman.  I  very 
much  regret  that  I  must  press  my 
point  of  order,  that  the  amendment 
constitutes  legislation  on  an  appro- 
priation bill,  particularly  insofar  as  it 
imposes  additional  duties  on  the 
agency  by  requiring  them  to  ascertain 
the  views  of  State  and  local  govern- 
ment officials,  local  government  offi- 
cials indeed  to  be  quite  numerous  in 
the  area  around  a  nuclear  generation 
plant,  and  that  would  therefore  be  a 
substantial  additional  duty  imposed  on 
the  agency. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  desire  to  be 
heard? 

Mr.  CARNEY.  Mr.  Chairman,  I 
regret  that  a  point  of  order  was  made 
on  my  amendment;  I  think  it  is  an 
amendment  that  would  be  germane, 
and  I  also  believe  it  is  an  appropriate 
amendment  at  this  time  in  the  bill. 

The  CHAIRMAN.  The  question  is 
one,  not  of  germaneness,  but  obviously 
whether  it  abides  by  the  rules  of  the 
House. 

Does  the  gentleman  have  a  specific 
response  to  the  point  of  order  that 
this  constitutes  legislation  on  an  ap- 
propriations bill? 


Mr.  CARNEY.  Mr.  Chairman,  I 
thought  I  had  written  the  amendment 
in  a  narrow  enough  sense  that  it 
would  stand  up  to  parliamentary  con- 
sideration. 

The  CHAIRMAN  (Mr.  Panetta).  Is 
there  further  discussion  on  the  point 
of  order? 

If  not,  the  Chair  is  prepared  to  rule 
on  the  point  of  order. 

The  amendment  states  at  tne  con- 
clusion that  it  demands  that  this  re- 
sponse plan  not  be  concurred  in  with- 
out the  consent  of  the  appropriate 
State  and/or  local  authorities. 

In  the  view  of  the  Chair,  that  consti- 
tutes legislative  direction  on  an  appro- 
priation bill  not  shown  to  be  required 
by  existing  law  and  therefore  violates 
clause  2,  rule  XXI  which  prohibits  leg- 
islation on  an  appropriations  bill  and 
therefore  the  point  of  order  is  well 
taken. 

D  1540 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

NATIONAL  FLOOD  INSDRANCE  FUND 
I  INCLUDING  TRANSFERS  OF  FUNDS  i 

For  repayment  under  notes  issued  by  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  to  the  Secretary  of  the  Treas- 
ury pursuant  to  section  15(e)  of  the  Federal 
Flood  Insurance  Act  of  1956,  as  amended  (42 
U.S.C.  2414(e)),  $92,852,000,  of  which 
$8,760,000  shall,  upon  enactment  of  this 
Act,  be  transferred  to  the  Salaries  and  ex- 
penses appropriation  for  administrative 
costs  of  the  insurance  programs  and 
$45,750,000  shall,  upon  enactment  of  this 
Act,  be  transferred  to  the  Emergency  man- 
agement planning  and  assistance  appropria- 
tion for  flood  plain  management  activities, 
including  $4,778,000  for  expenses  under  sec- 
tion 1362  of  the  National  Flood  Insurtuice 
Act  of  1968,  as  amended  (42  U.S.C.  4103. 
4127),  which  amount  shall  be  available  until 
September  30.  1987.  In  fiscal  year  1986,  no 
funds  in  excess  of  (1)  $40,750,000  for  operat- 
ing expenses,  (2)  $67,591,000  for  agents' 
commissions  and  taxes,  and  (3)  $9,160,000 
for  interest  on  Treasury  borrowings  shall  be 
available  from  the  National  Flood  Insurance 
F^ind  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $70,000,000 
to  the  Federal  Emergency  Management 
Agency,  to  remain  available  until  September 
30.  1986.  to  carry  out  an  emergency  food 
and  shelter  program.  Notwithstanding  any 
other  provision  of  this  or  any  other  Act, 
such  amount  shall  be  made  available  under 
the  terms  and  conditions  of  the  following 
paragraphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act,  consti- 
tute a  national  board  for  the  puipose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The  na- 
tional board  shall  consist  of  seven  members. 
The  United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches  of 
Christ  in  the  U.S.A.,  the  National  Confer- 
ence of  Catholic  Charities,  the  Council  of 
Jewish  Federations.  Inc..  the  American  Red 
Cross,  and  the  Federal  Emergency  Manage- 
ment Agency  shall  each  designate  a  repre- 
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sentative  to  sit  on  the  national  t>oarci  The 
representative  of  the  Federal  Emergency 
Management  Agency  shall  chair  the  nation 
al  board. 

Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  Its  funds  will  be  distributed  The  local 
board  shall  consist,  to  the  extent  praclica 
ble.  of  representatives  of  the  same  organiza 
tions  as  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man 
agement  Agency  member 

The  Director  of  the  Federal  Emergency 
Mtmagemenl  Agency  shall  award  a  grant  for 
$70,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organizations  and 
through  units  of  local  government 

Eligible  private  voluntary  organization-s 
should  be  nonprofit,  have  a  voluntary 
tward.  have  an  accounting  system,  and  prac 
tice  nondiscrimination 

Participation  .n  the  program  should  be 
based  upon  a  private  voluntary  organiza 
tion  s  or  unit  of  local  govenunent  s  ability 
to  deliver  emergency  food  and  shelter  to 
needy  individuals  and  such  other  factors  as 
are  determined  by  the  local  boards. 

Total  administrative  costs  shall  not 
exceed  2  per  centum  of  the  total  appropria 
lion. 

As  authorized  by  the  Charter  of  the  Com 
modity  Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer 
gency  shelter  program  in  cooperation  with 
the  Federal  Emergency  Management 
Agency 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
want  to  address  myself  to  the  commit- 
tee's report  language  on  emergency- 
planning  for  nuclear  facilities.  This  is 
an  issue  with  which  I  have  some  famil- 
iarity as  a  result  of  my  activities  on 
the  Interior  Conunittee.  In  fact,  I 
sponsored  an  amendment  on  this  sub- 
ject in  this  year's  Nuclear  Regulatory 
Commission  authorization  bill.  The 
amendment  would  extend  a  provision 
of  existing  law  authorizing  the  NRC  to 
consider  utility  emergency  plans  for 
nuclear  facilities  when  affected  States 
and  localities  decline  to  submit  their 
own  plans. 

Last  year,  when  we  included  that 
provision  in  the  NRC  authorization,  I 
spoke  on  the  floor  regarding  its  signifi- 
cance. I  noted  that  the  reason  that  it 
is.  in  fact,  significant  is  that,  once  util- 
ity emergency  plans  are  submitted  and 
approved  in  the  face  of  State  and  local 
opposition  to  a  plant,  those  plans  can 
be  implemented  by  Federal  authori- 
ties. States  and  localities  are  thus 
denied  a  veto  of  nuclear  facilities. 
They  cannot  veto  a  facility  by  failing 
to  submit  a  plan,  because  the  current 
NRC  authorization,  and  indeed  the 
NRC's  underlying  authority,  permit 
the  Commission  to  consider  a  utility 
plan  in  the  licensing  process.  They 
cannot  veto  by  failing  to  exercise  or  to 
carry  out  a  plan,  becaiise  of  the  au- 
thority in  Federal  agencies  to  conduct 
those  activities. 


The  report  language  before  us  today 
underscores  the  latter  point.  It  makes 
clear  that  the  Federal  Emergency 
Management  Agency  is  authorized  to 
exercise  and  implement  emergency 
plans  and  to  coordinate  the  efforts  of 
other  Federal  agencies  with  regard  to 
those  activities.  That  authority  derives 
primarily  from  the  Civil  Defense  Act 
of  1950  and  the  Disaster  Relief  Act  of 
1974.  More  important,  the  report  di- 
rects that  the  authority  actually  be 
used.  I  am  delighted  to  see  the  com- 
mittee take  this  step,  since  it  is  one 
that  will  benefit  both  the  nuclear 
power  industry  and  those  who  live  in 
the  vicinity  of  nuclear  plants. 

I  should  like  to  elaborate  on  the  au- 
thority of  FEMA  under  the  two  rele- 
vant acts.  The  Civil  Defense  Act  di- 
rects the  Federal  Government  to  pro- 
vide the  necessary  direction,  coordina- 
tion and  guidance  for  a  system  of  civil 
defense.  Through  a  reorganization 
plan  and  a  subsequent  delegation. 
FEMA  has  become  the  lead  agency 
under  the  act.  The  resulting  responsi 
bility  in  FEMA  to  provide  for  a  civil 
deferise  system  must  of  necessity  in- 
clude the  reponsibility  to  fill  in  the 
gaps  in  any  system  that  is  provided.  If 
States  and  localities  fail  to  exercise 
their  own  responsibilities  under  that 
system.  FEMA  would  appear  to  have 
not  only  the  authority  but  also  the  ob- 
ligation to  compensate  for  their  inad- 
equacies. That  is  true  not  only  for  ac- 
tions in  response  to  a  nuclear  attack, 
but  It  also  applies  to  responses  to  nat- 
ural and  manmade  disasters— includ- 
ing nuclear  powerplant  accidents. 

Thus,  when  I  hear,  as  I  occasionally 
do,  statements  that  FEMA  does  not 
have  the  authority  to  carry  out  emer- 
gency evacuation  plans  for  nuclear  fa- 
cilities. I  have  difficulty  understanding 
them.  When  I  hear  that  FEMA  lacks 
the  authority  to  exercise  such  plans.  I 
have  even  more  difficulty.  To  repeat— 
and  I  think  it  bears  repeating— respon- 
sibility for  a  system  simply  must  in- 
clude the  authority  to  intervene  di- 
rectly on  behalf  of  the  system  when  it 
would  otherwise  fall.  And  that  author- 
ity must  in  turn  include  the  authority 
to  conduct  exercises  so  that  such 
intervention,  when  called  for,  will  be 
effective. 

The  authority  granted  under  the 
Disaster  Relief  Act  was  originally  con- 
ferred on  the  President  and  was  then 
delegated  to  the  Director  of  FEMA  by 
executive  order.  Under  that  act.  at  the 
request  of  the  Governor  of  any  State, 
the  President  can  declare  an  emergen- 
cy. Federal  agencies  are  then  author- 
ized, on  the  direction  of  FEMA,  to  pro- 
vide assistance  by  'uttllzlng  '  *  ' 
equipment,  supplies,  facilities,  person- 
nel, and  other  resources."  In  short, 
once  an  emergency  is  declared,  wheth- 
er it  relates  to  a  natural  disaster,  a  nu- 
clear accident,  or  whatever,  FEMA  has 
broad  and  far-reaching  powers  to  deal 
with  the  situation. 


It  is  true  that  FEMA  can  exercise 
those  powers  only  after  a  Governor  of 
the  affected  State  requests  it  to  do  so. 
It  must  be  assumed,  however,  that,  in 
the  event  of  any  emergency  in  which 
the  State  or  an  affected  locality  does 
not  assume  control  of  the  situation, 
the  Governor  would  request  Federal 
action.  In  such  a  case.  FEMA  would  be 
the  agency  that  exercised  command 
and  control,  unless  it  cho.se  another 
agency  to  assume  that  role. 

If  FEMA  has  that  command  and 
control  responsibility,  it  must  be  pre- 
pared to  use  it  at  the  appropriate  time. 
It  therefore  unquestionably  has  the 
authority  to  participate  in  any  exer- 
cise that  is  designed  to  ensure  ade- 
quate preparation.  Emergency  plan- 
ning exercises  for  nuclear  facilities 
have  percisely  that  function.  FEMA  is 
thus  clearly  authorized  to  participate 
in  those  exercises. 

The  authority  is  made  explicit  by  42 
U.S.C.  5131.  The  section  authorizes 
FEMA  to  establish  a  program  of  disas- 
ter preparedness  that  utilizes  the  serv- 
ices of  all  agencies,  including  FEMA. 
The  program  is  to  include,  among 
other  things,  "preparation  of  disaster 
preparedness  plans  for  mitigation, 
warning,  emergency  operations  *  *  ' 
and  recovery,"  and  "training  and  exer- 
cises." The  message,  once  again,  could 
hardly  be  clearer:  The  authority  is 
there. 

The  committee  adopted  language 
similar  to  this  report  language  in  its 
report  accompanying  the  energy  and 
water  appropriation  bill.  The  language 
directs  the  Department  of  Energy  to 
participate  in  emergency  preparedness 
exercises  and  emergency  plan  execu- 
tion when  States  and  localities  refuse 
to  do  so.  Thus,  both  FEMA  and  DOE 
have  now  been  so  directed.  At  the  time 
of  our  consideration  of  the  energy  and 
water  bill,  Mr.  Markey  stated  that 
DOE  has  no  authority  to  perform 
those  activities.  As  a  final  matter,  I 
should  like  to  address  myself  briefly  to 
his  remarks. 

First  of  all,  it  should  be  noted  that 
the  Department  of  Energy  Organiza- 
tion Act  is  ambiguous  in  this  area.  It 
is,  therefore,  a  close  question  whether, 
without  the  action  of  any  other  Feder- 
al agency.  DOE  would  be  authorized 
on  itjs  own  to  exercise  or  carry  out  an 
emergency  plan.  There  is  no  question 
whatever,  however,  that  FEMA  is  ca- 
pable of  delegating  its  own  authority 
to  perform  these  functions  to  DOE. 
Short  of  delegating  the  authority. 
FEMA  may  also  use  the  services  of 
DOE.  while  retaining  responsibility 
for  the  activity  in  question.  FEMA's 
authority  to  delegate  is  explicit  under 
section  201  of  the  Civil  Defense  Act. 
Section  401(c)  of  that  act  further  pro- 
vides that  FEMA  may  utilize  the  serv- 
ices of  Federal  agencies  in  exercising 
its  own  authority.  Beyond  that.  Execu- 
tive Order  11490  provides  that  the  civil 
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defense  authorities  delegated  by  that 
order  can  be  transferred  from  one 
agency  to  another  with  the  concur- 
rence of  FEMA.  Finally,  the  Economy 
Act  authorizes  all  Federal  agencies  to 
perform  certain  services  for  other  Fed- 
eral agencies  subject  to  very  modest 
constraints. 

It  is  thus  clear  that  DOE  can  play  a 
critical  role  in  emergency  plan  exer- 
cises and  execution,  should  n^MA  au- 
thorize it  to  do  so.  It  is  less  clear,  but 
still  arguable,  that  the  Department's 
role  can  be  significant  even  if  FEMA 
takes  no  such  action.  The  Energy  and 
Water  report  language  simply  directs 
the  Department  to  make  full  use  of  its 
authority  in  either  event. 

In  essence,  the  committee  has  told 
FEMA  and  DOE  that  a  serious  prob- 
lem exists  in  nuclear  power  regulation 
and  that  the  two  agencies  are  obligat- 
ed to  work  it  out  together.  That,  it 
seems  clear,  was  the  appropriate  path 
to  take.  I  congratulate  the  committee 
for  taking  the  lead  in  this  troublesome 
area,  and  I  welcome  the  opportunity 
to  support  its  effort. 
Authority  of  the  Pdjeral  Emehgency  Man- 
agement Agency  To  Exercise  and  Imple- 
ment Emergency  Plans  for  Nuclear  Fa- 
cilities and  To  Use  the  Services  of  the 
Department  of  Energy  or  Other  Agen- 
cies IN  Connection  With  Such  Activities 
I.  authority  under  the  federal  civil 

defense  act  of  1950 

The  Federal  Civil  Defense  Act  of  1950  was 
adopted  "to  provide  a  system  of  civil  de- 
fense" for  protection  from  enemy  attack 
and  from  natural  and  man-made  disasters. 
50  use.  App.  55  2251  and  2252(b).  The  rel- 
evant authority  under  the  act  has  been  dele- 
gated to  the  Director  of  the  Federal  E]mer- 
gency  Management  Agency  (FEMA).  Execu- 
tive Order  12148.  6  4-103.  reprinted  in  50 
U.S.C.  App.  5  2251  note.  The  authority  "to 
provide  a  system"  of  necessity  includes  the 
authority  to  intervene  directly  to  compen- 
sate for  deficiencies  in  that  system. 

Section  201  of  the  Act  authorizes  the  Di- 
rector of  FEMA  "to  delegate,  with  the  ap- 
proval of  the  President,  to  the  several  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment appropriate  civil  defense  responsi- 
bilities." 50  U.S.C.  App.  5  2281(b). 

In  addition,  section  401(c)  of  the  Act  pro- 
vides that  the  Director  may  "utilize  the 
services  of  Federal  agencies."  50  U.S.C.  App. 
5  2253(c).  Indeed,  the  Director  is  Instructed 
to  use  existing  resources  of  the  federal  gov- 
ernment to  the  maximum  extent  possible. 
50  use.  App.  5  2257.  The  Director  is  au- 
thorized to  reimburse  assisting  departments 
for  expenditures  or  for  compensation  of 
their  personnel.  50  U.S.C.  App.  §  2253(e). 
II.  authority  under  the  disaster  relief  act 

OF  1974 

The  Disaster  Relief  Act  of  1974  authorizes 
the  President  to  declare  an  emergency  or 
major  disaster  and  to  provide  assistance  at 
the  request  of  the  Governor  of  the  affected 
state.  42  U.S.C.  5  5141.  Authority  to  declare 
an  emergency  or  major  disaster  remains 
with  the  President,  but  all  other  relevant 
authority  has  been  delegated  to  the  Direc- 
tor of  FEMA.  Executive  Order  12148,  i  4- 
203.  reprinted  in  50  U.S.C.  App.  5  2251  note. 

Once  an  emergency  or  major  disaster  has 
been  declared.  Federal  agencies  are  author- 
ized, at  the  direction  of  FEMA,  "to  provide 


assistance  by  (1)  utilizing  *  *  *  their  equip- 
ment, supplies,  facilities,  personnel,  and 
other  resources."  Federal  agencies  are  also 
authorized  to  perform  "emergency  work  or 
services  essential  to  save  lives  and  to  protect 
and  preserve  property,  public  health  and 
safety,  including  but  not  limited  to  *  *  * 
movement  of  supplies  or  persons,  clearance 
of  roads,"  etc.  42  U.S.C.  5  5146(a). 

Moreover,  regardless  of  existing  emergen- 
cies or  disasters,  the  Director  of  FDMA  Is 
"authorized  to  establish  a  program  of  disas- 
ter preparedness  that  utilizes  services  of  all 
approprite  agencies  •  •  *  and  Includes  (1) 
preparation  of  disaster  preparedness  plans 
for  mitigation,  warning,  emergency  oper- 
ations, rehabilitation,  and  recovery;  [and] 
(2)  training  and  exercises."  42  U.S.C.  5  5131. 

III.  AirrHORITY  CNDER  EXECUTIVE  ORDER  1  1490 

Executive  Order  11490,  as  amended,  re- 
printed in  50  U.S.C.  App.  5  2251  note,  dele- 
gates numerous  civil  defense  authorities  to 
various  federal  agencies  and  departments. 
The  order  provides  that  these  authorities 
are  to  be  exercised  under  the  guidance  and 
coordination  of  FEMA.  Section  3013  of  the 
order  provides: 

"Transfer  of  Functions.  Any  emergency 
preparedness  function  under  this  order,  or 
parts  thereof,  may  be  transferred  from  one 
department  or  agency  to  another  with  the 
consent  of  the  heads  of  the  organizations  in- 
volved and  with  the  concurrence  of  the  Di- 
rector, FEMA.  Any  new  emergency  pre- 
paredness function  may  be  assigned  to  the 
head  of  a  department  or  agency  by  the  Di- 
rector, FEMA  by  mutual  consent." 

IV.  AUTHORITY  CTNDER  THE  ECONOMY  ACT 

The  Economy  Act  authorizes  federal  de- 
partments and  agencies  to  perform  services 
for  other  federal  departments  and  agencies. 
31  U.S.C.  5  1535.  The  act  is  implemented  by 
letters  of  agreement  between  such  depart- 
ments and  agencies.  Id.  The  agreement 
must  be  In  the  best  Interests  of  the  U.S.  gov- 
ernment; the  department  or  agency  must  be 
able  to  provide  the  services;  and  the  services 
must  not  be  available  as  conveniently  or 
cheaply  from  a  commercial  source.  Id. 

The  Clerk  read  as  follows: 

General  Services  Administration 

CONSUMER  information  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,249,000,  to  be 
deposited  Into  the  Consumer  Information 
Center  Fund:  Provided,  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expenses  of  Consumer  Information 
Center  activities  in  the  aggregate  amount  of 
(5,200.000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1986  shall  not  exceed  $1,631,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1988  in  excess  of 
$5,200,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  In  appropriation  Acts. 
Department  of  Health  and  Human  Services 

OFFICX  OP  consumer  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer   Affairs,    including   ser\'lces    au- 
thorized by  5  U.S.C.  3109,  $1,988,000. 
National  Aeronautics  and  Space 
Administration 
research  and  development 
For    necessary    expenses,    not    otherwise 
provided  for,   Including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 


modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  op>eration 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $2,756,800,000,  to 
remain  available  until  September  30,  1987: 
Provided,  That  of  the  funds  provided 
herein,  not  to  exceed  $200,000,000  shall  be 
available  for  a  space  station,  except  that  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  may  Increase  the 
aforementioned  amount  by  the  $10,000,000 
made  available  herein  for  the  orbital  ma- 
neuvering vehicle. 

amendments  offered  by  MR.  HENRY 

Mr.  HENRY.  Mr.  Chairman.  I  offer 
a  series  of  seven  amendments,  and  I 
ask  tmanimous  consent  that  they  be 
considered  as  read,  printed  In  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  texts  of  the  amen(iments  are  as 
follows: 

Amendments  offered  by  Mr.  Henry:  Page 
24,  line  23,  strike  out  "$2,756,800,000,"  and 
insert  in  lieu  thereof  "$2,700,561,000,". 

Page  25,  line  15.  strike  out 
"$3,402,900,000,"  and  Insert  in  lieu  thereof 
"$3,333,481,000,". 

Page  25,  line  23,  strike  out  "$139,300,000," 
and  insert  in  lieu  thereof  "$136,845,000.". 

Page  27.  line  6,  strike  out  "$1,367,000,000," 
and  Insert  in  lieu  thereof  "$1,339,113,000,". 

Page  28,  line  19,  strike  out 
"$1,347,205,000,"  and  insert  in  lieu  thereof 
"$1,327,670,500,". 

Page  30,  line  6,  strike  out  "$115,100,000," 
and  Insert  In  lieu  thereof  "$113,431,000.". 

Page  30.  line  17,  strike  out  "$80,550,000," 
and  insert  In  lieu  thereof  "$59,698,600,". 

Mr.  HENRY.  Mr.  Chairman,  of  the 
seven  amendments  involved  here  four 
deal  with  the  NASA  appropriation  and 
three  with  the  National  Science  Foun- 
dation appropriation.  The  intent  of 
each  of  the  amendments  is  simply  to 
bring  the  appropriated  level  down  to 
the  authorized  amount,  to  bring  the 
appropriations  language  Into  concur- 
rence with  the  authorization  that  was 
passed  by  this  House  in  April  by  an 
overwhelming  margin. 

There  has  been  objection  to  this 
amendment  raised,  quite  frankly.  A 
letter  was  circulated,  a  "Dear  Col- 
league" letter,  bearing  the  signatures 
of  some  31  of  our  colleagues,  suggest- 
ing that  this  was  an  attempt  to  slash 
ftmding  for  NASA  and  slash  funding 
for  the  NSF. 

I  would  point  out  that,  so  far  as  the 
NASA  freeze  amendments  go,  we  are 
talking,  roughly,  about  2  percent  pro 
rata  reduction,  and  with  regard  to  the 
National  Science  Foundation  amend- 
ments, a  pro  rata  reduction  of  1.5  per- 
cent, in  keeping  with  the  language 
adopted  by  this  body  several  months 
ago  when  we  first  began  discussing  the 
freeze  issue. 

Now,  we  have  had  a  lot  of  discussion 
of  what  is  a  freeze  and  what  is  a  freeze 
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and  what  are  we  freezing  against  And 
when  this  discussion  began  on  the 
floor  of  this  House.  Mr.  Chairman,  the 
effort  in  this  case  was  to  freeze  discre- 
tionary spending  across  the  board 
other  than  nonentitiement  programs 
and  other  than  programs  that  affect 
the  needy,  poverty-needs  directed  pro- 
grams, to  hold  them  consistent  with 
the  spending  levels  of  1985  fiscal  year. 

These  amendments.  Mr  Chairman, 
do  nothing  more  than  that  but  freeze 
each  of  these  items  at  the  1985  level. 
including  the  1985  supplemental. 

Each  of  us  supports  efforts  to  cut 
the  deficit.  All  too  often,  and.  unfortu- 
nately, on  a  regular  basis.  Mr.  Chair 
man.  we  come  round  and  round, 
saying.  'But  let's  begin  somewhere 
else.'  We  fought  that  battle  on  several 
occasions  here  today.  Sometimes  these 
amendments  have  prevailed;  some- 
times they  have  not.  But  in  this  case. 
Mr.  Chairman,  the  House  is  solidly  on 
record  for  a  freeze,  in  this  case.  Mr. 
Chairman,  when  we  debated  the  au- 
thorization bill,  an  authorization 
freeze  with  the  overwhelming  support 
of  this  body  and  the  overwhelming 
support  of  the  Members  of  this  body 
from  both  sides  of  the  aisle.  It  is 
argued,  Mr.  Chairman,  that  increased 
spending  in  this  area,  particularly  in 
the  NASA  area,  for  example,  gives  us 
returns  of  $7  to  $14  for  every  addition- 
al dollar  we  invest. 

Mr.  Chairman,  the  same  argument  is 
made  relative  to  almost  every  pro- 
gram. Jobs  Corps  supporters,  which  I 
support,  argue  that  every  dollar  re- 
turns $8  on  the  dollar  in  terms  of  reve- 
nues saved.  WIC  supporters,  a  pro- 
gram I  support,  argue  that  for  every 
dollar  invested  there  is  a  $6  return  on 
the  dollar.  Were  it  that  simple.  Mr. 
Chairman,  we  ought  to  spend  more  in 
order  to  save  more.  But.  alas,  it  is  not 
so. 

I  have  no  argument  with  the  merit 
of  the  NASA  programs,  the  programs 
of  the  National  Science  Foundation. 
The  goals  of  both  these  programs  are 
important.  Their  work  is  vital  to  our 
future.  But,  likewise,  Mr.  Chairman.  I 
share  the  concern  that  has  been  e.x- 
pressed  so  often  today  and  throughout 
these  last  months  with  the  deficits  we 
are  amassing.  These  amendments  are 
simple,  across-the-board-freeze,  based 
on  1985  spending  levels. 

Mr.  FUQUA.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  that 
is  offered  by  the  gentleman  from 
Michigan  I  am  sure  is  well  intended.  I 
would  like  to  point  out  to  the  member- 
ship of  the  committee  that  this  bill  as 
presented  by  the  distinguished  gentle- 
man from  Massachusetts,  with  the 
able  leadership  of  the  distinguished 
gentleman  from  New  York  [Mr. 
GreewI.  is  within  the  budget  resolu- 
tion as  passed  by  the  House.  It  is  also 
below  the  budget  request  of  this  ad- 
ministration. 


Now.  what  do  we  do  in  the  National 
Science  Foundation  if  we  reduce  those 
funds':" 

At  the  direction  of  the  Congress  in 
the  last  budget  year,  we  recognized 
the  need  to  develop  .supercomputer  re- 
search and  training;  at  various  institu- 
tions of  hiKluT  education  m  thi.s  coun- 
try, and  that  program  i.s  beginning  to 
be  initiated  at  the  present  time  at  four 
distinsuisht'd  universities  throughout 
this  country  and  hopes  to  be  expanded 
in  later  budget.s. 

What  would  thi.s  do''  It  would  severe- 
ly impact  those  programs,  programs 
that  are  very  vital  to  this  country. 

Where  else  would  it  impact^  In  re- 
peated hearings  that  we  have  had  in 
our  science  policy  task  force  there  has 
been  the  crying  need  in  this  country  to 
turn  out  more  and  more  engineers  and 
scientists  to  meet  the  demands  of  not 
only  Government  but  of  industry  in 
this  country.  Those  are  very  critical 
programs.  Only  ibis  morning  we  had 
some  very  distinguished  individuals 
from  a  broad  section  of  this  country 
testify  before  our  panel  about  the  crit- 
ical need  for  this. 

This  House  in  1983  passed  one  of  the 
first  major  pieces  of  legislation  dealing 
with  science  and  math  education  as  a 
result  of  a  study  called  Crisis  in  Edu- 
cation in  America.  We  responded,  and 
It  was  enacted  into  law  and  signed  by 
President  Reagan  last  year,  to  be  di- 
rected by  the  National  Science  Foun- 
dation. 

It  would  impact  high  schools  and  el- 
ementary .schools  in  trying  to  upgrade 
the  teaching  capabilities  of  their 
teachers  and  provide  stronger  pro- 
grams in  science  and  math  education. 

That  program  would  be  severely  im- 
pacted if  this  amendment  were  to  pass. 
the  very  things  that  are  investments 
in  the  future,  investments  that  we  as 
responsible  Members  and  elected 
Members  of  this  House  must  look  at. 
This  IS  not  dead-end  spending.  This  is 
an  investment  in  the  future  of  the 
country. 

Now.  let  us  look  at  the  Aeronautics 
and  Space  Administration  and  to  some 
events  that  have  happened  since  the 
authorization  bill  was  on  the  floor. 

First  of  all,  the  NASA  bill  is  15  per- 
cent below  the  1973  NASA  budget  re- 
quest in  terms  of  purchasing  power. 
The  NASA  employees  are  down  over 
5.000  from  what  they  were  in  1973. 
And  I  might  add  that  was  after  the 
Apollo  Program.  The  first  thing  we  re- 
alize is  that  these  are  programs  in 
which  we  have  already  made  large  in- 
vestments. Those  include  the  Galileo 
mission  to  Jupiter,  the  space  telescope, 
both  of  which  are  due  to  be  launched 
in  1986:  the  Upper  Atmosphere  Satel- 
lite Program,  which  has  been  in  devel- 
opment for  several  years,  cutting  this 
program  would  be  very  wasteful.  We 
would  not  save  any  money.  We  would 
stretch  the  programs  out  and  they 
would  cost  the  taxpayers  considerable 


more  money.  The  Centaur  modifica- 
tion that  is  going  to  be  necessary  to  fly 
in  the  space  shuttle  has  been  under- 
way for  some  time  and  the  modifica- 
tion to  Centaur  to  fly  the  Galileo  as 
well  as  the  international  solar  polar 
mi.ssion  which  is  an  international  mis- 
sion. 

Zl  1550 

Therefore  cutting  the  Centaur  Pro- 
gram would  have  a  domino  effect  on 
many  other  programs.  Then  we  had 
hoped  to  have  the  tracking  and  data 
relay  satellite  system  which  needs  to 
be  implemented  so  that  we  can  close 
some  very  expensive  ground  stations 
that  we  have  to  use  around  the  world. 
There  has  bet'n  some  technical  prob- 
lems with  that  TDRSS  satellite,  and 
to  cut  fund:-  in  NASA,  they  just 
cannot  be  cut  because  we  must  have 
the  tracking  ground  stations  in  order 
to  insure  the  safe;v  and  the  informa- 
tion that  we  need  from  our  space  mis- 
sions. 

So  this  would  not  bi'  in  the  best  in- 
terest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  !Mr.  Fuqua] 
has  expired. 

I  By  unanimous  consent.  Mr.  FuguA 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FUQUA.  So  if  we  agree  to  this 
amendment,  we  then  have  to  look  at 
the  new  programs  that  we  have  to  cut. 
What  is  the  biggest  new  program?  It  is 
the  space  station.  Here  again,  the  Eu- 
ropeans have  signed  on.  the  Canadians 
have  signed  on.  the  Japanese  have 
signed  on  for  a  program.  The  space 
station  would  have  to  be  cut  if  this 
amendment  passes. 

Our  Science  programs  would  have  to 
be  cut.  We  would  have  to  cut  the  Mars 
Orbiter.  which  has  been  highly  recom- 
mended by  the  scientific  community. 
We  would  have  to  cut  our  gravity 
probe  experiment  which  the  Presi- 
dent's science  advisor  has  recommend- 
ed as  being  very  much  needed.  The 
solar  optical  telescope  would  probably 
have  to  be  eliminated.  In  the  area  of 
space  transportation,  we  would  have 
to  cut  the  orbiter  maneuvering  vehicle 
that  would  be  used  in  connection  with 
retrieval  of  sattelites  for  the  space  sta- 
tion so  that  they  could  be  serviced.  We 
would  have  to  look  at  other  cuts  in 
NASA  personnel. 

From  all  the  examples  that  we  see,  it 
is  clear  that  we  simply  cannot  have  a 
freeze  and  have  a  vigorous  Civilian 
Space  Program.  I  know  that  many 
Members  support  certain  items  in  the 
NASA  and  the  NSF  budget,  but  they 
may  not  support  the  bottom  line 
figure.  I  might  point  out  that  this 
budget  is  below  the  President's  re- 
quest. 

About  3  years  ago.  the  gentleman 
from  Massachusetts  and  the  gentle- 
man from  New  York  are  very  familiar 
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with  this,  there  was  agreement  made 
between  NASA  and  the  OMB  that  the 
NASA  budget  would  increase  by  infla- 
tionary growth  plus  1  percent.  So  they 
perceive  to  get  involve  and  commit  to 
programs  based  on  this  budget  assur- 
ance. Now.  we  ran  into  tight  budget 
considerations.  We  are  below  the 
Presidents  budget  request.  We  are 
some  $220  million  below  what  the 
President  requested  in  his  tight 
budget.  These  are  his  priorities. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

I  was  not  quite  sure  if  I  clearly  un- 
derstood what  the  gentleman  was 
saying.  I  consider  myself  to  be  among 
the  real  budget  cutters  around  here, 
but  did  the  gentleman  say  that  this 
NASA  budget  is  some  $220  million 
below  the  President's  request? 

Mr.  FUQUA.  The  gentleman  is  abso- 
lutely correct. 

Mr.  LEWIS  of  California.  And  did 
you  say  that  it  was  $220  million  below 
the  original  authorization  committee's 
recommendation? 

Mr.  FUQUA.  That  is  correct. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman would  yield  further,  it  sLrikes 
me  as  amazing  that  there  would  be  a 
suggestion  that  we  ought  to  cut  even 
further  in  a  program  that  has  support 
on  both  sides  of  the  aisle,  that  is  rec- 
ognized as  the  horizon  of  the  future  of 
our  Nation.  The  real  hope  for  the  ex- 
pansion of  industry,  for  break- 
throughs in  health  care.  It  is  incredi- 
ble that  those  figures  are  accurate  as 
you  have  outlined  them.  Indeed,  I 
think  the  gentleman  is  making  a  very 
important  point,  and  I  hope  that  our 
colleagues  will  listen. 

Mr.  FUQUA.  I  might  point  out  to 
the  gentleman  that  it  has  been  proven 
by  several  economic  studies,  not  Gov- 
ernment studies,  but  private  studies, 
that  for  every  $1  that  we  spend  in 
these  high  technology  programs  that 
they  generate  approximately  $7  to  $14 
back  into  generated  income  from  that 
investment.  That  is  better  than  we  get 
from  many  water  works  projects  or 
many  other  projects. 

This  is  a  money-making  project  for 
the  Federal  Government,  for  our  tech- 
nological advancement  and  for  keep- 
ing our  competitive  edge  that  we  have 
in  the  world  markets  today. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  I  would 
suggest  to  my  chairman  that  in  this 
very  critical  subject  area,  we  indeed 
must  deal  with  the  budget  crisis  with 
great  care.  There  is  not  a  program 
around,  it  seems  to  me,  that  gives 
more  hope  in  terms  of  future  expan- 
sion of  our  economy,  and  that  is  really 


the  way  to  go  about  affecting  the  defi- 
cit problems  that  we  face. 

I  think  the  chairman  is  making  a 
very  important  point  and  I  appreciate 
it. 

Mr.  FUQUA.  I  might  further  ampli- 
fy on  the  gentleman's  point.  In  the 
National  Science  Foundation,  as  the 
gentleman  knows,  we  have  a  critical 
need  for  science  and  math  in  this 
country,  and  we  are  having  a  techno- 
logically illiterate  society  developed. 
When  you  look  at  the  SAT  scores, 
when  you  look  at  the  number  of  engi- 
neers that  we  are  producing,  we  are 
not  producing  the  number  of  engi- 
neers that  we  need  to  meet  the  de- 
mands that  we  have.  We  need  to  fur- 
ther move  in  other  directions  in  the 
scientific  base. 

This  also,  in  the  National  Science 
Foundation,  is  a  very,  very  important 
investment  that  we  are  making. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Fuqua] 
has  expired. 

(On  request  of  Mr.  Lewis  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
FuQUA  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man. 

Mr.  HENRY  I  thank  my  distin- 
guished chainnan.  He  knows  I  have 
listened  to  his  words  seriously  and 
with  great  respect.  I  know  this  comes 
very  hard,  because  this  is  his  commit- 
tee upon  which  I  have  requested  to 
serve  because  I  believe  in  everything 
the  gentleman  has  said. 

I  do  not  question  the  fiscal  facts  as 
have  been  presented.  I  do  not  question 
the  fact  that  the  authorization  level, 
the  appropriation  level  is  substantially 
below  the  administration's  request.  I 
do  simply  say  this:  As  we  set  out  on 
this  long  and  arduous  path  of  trying 
to  get  ahold  of  the  deficit,  I  remember 
taking  the  well  of  the  House  and 
saying,  quite  frankly  with  a  bit  of  fear 
and  trepidation,  given  my  side  of  the 
aisle  and  being  a  newer  Member, 
saying  I  would  be  ready  to  step  in  and 
vote  for  a  freeze  on  defense.  I  was 
going  to  vote  for  a  freeze  on  this,  and  I 
was  going  to  ask  on  the  other  side  of 
the  aisle  to  deal  with  the  same  kind  of 
disciplines  that  are  necessary  on  some 
of  the  social  and  human  service  pro- 
grams. But  we  get  caught  in  the 
middle  here.  We  are  all  caught  be- 
cause we  ourselves  voted  to  impose 
this  discipline  upon  ourselves,  when 
we  voted  overwhelmingly  on  both 
sides  of  the  aisle  only  3.  4  months  ago 
to  freeze  the  authorizations.  This  is  all 
I  am  asking  to  do. 

Mr.  FUQUA.  Let  me  tell  the  gentle- 
man that  he  well  knows  that  the  time 
the  authorization  bill  was  on  the  floor 
we  had  not  adopted  a  budget  resolu- 
tion. Now,  since  that  time  there  has 
been  a  budget  resolution  adopted.  This 


bill  is  well  below  the  iigures  and  the 
function  250,  which  is  a  category  that 
carries  these  two  funds,  it  is  well  below 
the  budget  resolution. 

So  I  feel  as  though  the  House  has 
spoken.  And  where  their  priorities  are 
in  trying  to  support  those  things  that 
they  feel  are  necessary  for  the  ad- 
vancement of  this  Nation.  So  we  are  in 
a  different  situation  now  and  we  are 
not  comparing  apples  and  apples;  we 
are  comparing  apples  and  prunes. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man. 

Mr.  NELSON  of  Florida.  I  want  to 
underscore  what  my  chairman  has 
said.  The  circumstances  in  which  we 
are  dealing  is  considerably  different 
than  when  the  NASA  authorization 
and  the  NSF  authorization  bills  were 
on  this  floor.  I  said  at  that  time  in  my 
capacity  as  chairman  of  the  gentle- 
man's Subcommittee  on  Space,  that  I 
felt  like  that  NASA  ought  to  take  its 
licks  with  everybody  else  if  indeed 
there  was  going  to  be  a  freeze.  But 
that  freeze,  everybody  ought  to  be 
willing  to  get  in  the  barrel  and  share 
in  the  sacrifice.  Obviously,  the  freeze 
is  unraveling  and  has  unraveled.  We 
have  seen  votes  that  have  occurred. 
We  have  seen  votes  that  have  taken 
place  down  in  the  Senate;  we  have 
seen  votes  that  have  taken  place  in 
the  Conference  Commitee  on  the 
Budget,  and  there  is  no  true  freeze. 

But  even  if  we  came,  as  the  gentle- 
man from  Michigan  says,  still  articu- 
lating the  freeze  idea,  let  me  tell  you, 
this  gentleman  right  here,  the  chair- 
man of  the  HUD  Independent  Agen- 
cies appropriations;  the  gentleman 
over  there  from  New  York,  the  gentle- 
man from  California  on  his  conunittee 
has  done  a  terrific  job,  because  not 
only  did  they  freeze  the  agencies 
within  their  jurisdiction,  they  actually 
brought  a  bill  to  this  floor  that  was  a 
billion  dollars  less  than  fiscal  year 
1985  appropriations  level,  and  with  the 
two  amendments  just  adopted,  that 
brings  it  down  another  billion  and  a 
half,  so  they  are  below  in  the  posture 
that  we  sit  here  on  this  floor,  $2.5  bil- 
lion below  the  appropriations  for  1985 
of  the  agencies  in  his  jurisdiction. 

D  1600 

I  served  on  the  Budget  Committee 
for  the  maximum  6  years  allowed,  and 
let  me  tell  my  colleagues  there  is  a 
constant  dog  and  cat  fight  between 
the  Appropriations  Conunittee  and 
the  Budget  Committee  about  who  is 
going  to  set  the  economic  policy.  It  is 
clear  over  the  wrangling  of  the  years 
that  the  Budget  Committee,  in  the 
adopted  budget  resolution,  sets  the 
macro  policy. 

I  want  the  gentleman  from  Michigan 
to  hear  this. 
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The  macro  policy  is  set  by  the 
budget  that  is  passed.  We  adopted  a 
resolution  that  gives  the  force  of  law 
to  the  House-passed  budget  yesterday, 
since  it  is  stalled  in  conference.  The 
right  of  the  Appropriations  Commit- 
tee to  crosswalk  the  figures  in  the 
macro  policy  out  of  the  budget  into 
their  individual  appropriations  sub- 
committees is  jealously  guarded. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Pu«ua] 
has  expired. 

(On  request  of  Mr.  Nelson  of  Flori- 
da and  by  unanimous  consent,  Mr. 
FuQDA  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  NELSON  of  Florida.  If  the  gen- 
tleman will  yield  further,  the  gentle- 
man from  Massachusetts  has  done 
that,  has  done  it  admirably,  done  it 
not  only  at  a  freeze  level  but  less  than 
a  freeze.  So  if  we  want  to  talk  freeze, 
let  us  talk  freeze.  He  has  done  it,  and 
he  has  done  it  in  the  crosswalk  of  the 
figures  out  of  the  budget  resolution. 

Mr.  FUQUA.  I  might  say  to  the  gen- 
tleman, and  to  my  colleagues,  that  in 
the  purest  sense  we  are  within  a  freeze 
in  the  overall  category  of  this  bill.  $1 
billion  below  the  budget  resolution 
that  we  have,  and  there  is  nothing  m 
that  that  says  we  cannot  remove  and 
move  figures  around  within  that 
budget.  But  the  overall  bill  is  below 
the  fiscal  year  1985  appropriated  level. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  would  be  glad  to  yield 
to  my  friend,  the  gentleman  from 
Michigan. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  simply  point 
out  that  I  do  not  contest  that  this  sec- 
tion of  this  bill  is  within  the  budget 
resolution.  Obviously  there  is  a  great 
deal  of  debate  in  this  body  as  to 
whether  the  remaining  parts  of  the 
bill  were.  Those  are  questions  of  judg- 
ment, of  interpretation. 

Mr.  FUQUA.  Would  the  gentleman 
admit  that  it  is  below  the  fiscal  year 
1985  appropriation  level,  this  total 
bill? 

Mr.  HENRY.  I  will  not  concede  that. 
Mr.  Chairman,  because  there  are  all 
kinds  of  questions  unanswered,  the 
way  in  which  the  interest  functions, 
particularly  in  the  housing  portion, 
were  rearranged  amd  transferred  to 
other  lines.  But  that  is  a  different  sec- 
tion of  the  bill  that  is  past  and  we  are 
finshed  with  it. 

Mr.  FTJQUA.  Let  me  yield  to  the 
gentleman  from  New  York  [Mr. 
Green]  who  is  a  member  of  the  com- 
mittee. I  think  he  can  answer  that 
question. 

Mr.  GREEN.  By  way  of  explanation, 
there  was  a  dispute,  and  a  legitimate 
dispute,  about  two  items  totaling  $1.7 
billion.  Because  the  bill  was  $1  billion 
under,  as  we  calculated  it,  the  most 
that    those   who   offered    the   amend- 


ments earlier  claimed  that  we  were 
over  could  be  $700  million  because  $1 
billion  from  $1.7  billion  leaves  $700 
million. 

The  amendments  that  have  been 
adopted  have  taken  $1''2  billion  addi- 
tional out  of  this  bill,  so  we  are  plain- 
ly, at  this  point,  on  anyone's  method 
of  calculation,  hundreds  of  millions  of 
dollars  below  last  year's  bill  and  also 
below  our  section  302(b)  allocation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Fuqua] 
has  again  expired. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent.  Mr.  F^qua  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  GREEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  is 
the  point  that  ought  to  be  empha- 
sized. 

It  has  never  been  the  theory  in  this 
House  that  every  item,  every  line  item, 
within  a  bill  ought  to  be  held  at  last 
year's  level  and  that  there  can  be  no 
adjustment  of  priorities  from  year  to 
year.  The  theory  has  been  that  these 
bills  ought  to  meet  the  budget  targets, 
and  there  is  now  no  question,  however 
you  calculate  the  numbers,  that  we 
are  below  our  302(b)  allocation.  There 
is  no  question  that  we  are  below  last 
year's  bill. 

I  think  it  is  wrong  to  try  to  force 
these  bills  into  a  straightjacket  of 
having  every  item  within  the  bill 
below  last  year's. 

Mr.  FUQUA.  Let  me  commend  the 
gentleman,  because  the  gentleman  hit 
a  very  good  point. 

In  a  freeze  in  the  purest  sense,  you 
penalize  good  programs  and  reward 
poor  programs.  In  the  overall  context 
of  the  freeze  contained  in  this  bill  and 
in  the  broader  context,  then  you  can 
set  priorities  of  these  programs  that 
are  deserving  and  trim  those  that  we 
feel  have  a  less  high  priority. 

I  think  the  committee  has  done  a 
very  excellent  job  In  that,  and  I  sup- 
port the  bill.  We  have  extenuating  cir- 
cumstances, like  the  Veterans'  Admin- 
istration, which  has  a  tremendous 
problem  right  now.  We  have  to  recog- 
nize that  and  cannot  ignore  it.  We 
cannot  ignore  the  technological  lead- 
ership of  this  country  and  the  commit- 
tee has  recognized  that  and  they  have 
addressed  those  issues  within  this  bill 
so  that  we  can,  as  a  country,  move  for- 
ward and  meet  the  challenges  that  we 
have. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  would  be  glad  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia, a  member  of  the  Committee  on 
Science  and  Technology. 

Mr.  PACKARD.  I  appreciate  my  dis- 
tinguished chairman  yielding. 

Mr.  Chairman,  there  is  no  one  who 
has  been  more  supportive  of  the  con- 
cept of  holding  the  line  on  spending 
than  I  have.  I  voted  for  budget  freezes 


in  all  categories,  and  I  voted  last  time 
for  this  when  I  saw  the  trend  of  the 
House  moving  in  that  direction.  But  I 
do  not  see  that  trend  remaining,  and  I 
see  now  that  we  are  no  longer  freezing 
all  programs  and  on  important  con- 
cepts. 

There  is  no  program  that  the  Ameri- 
can people  are  more  committed  to 
than  our  space  program.  It  is  one  of 
the  most  popular  spending  program 
we  have,  and  I  certainly  do  not  think 
now  is  the  time  to  send  a  message  out 
to  the  American  people  that  it  is 
taking  a  lesser  position  in  terms  of  its 
importance. 

The  spin-offs  that  are  available  to 
the  average  American  that  have  come 
from  the  space  program  are  incalcula- 
ble. Surely  now  is  not  the  time  to  cut 
back  our  commitment  to  the  space 
program.  I  totally  support  the  position 
that  our  chairman  is  taking  on  this 
budget  issue  and  recommend  to  my 
colleagues  a  no  vote  on  this  amend- 
ment. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  would  be  delighted  to 
yield  to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  eloquent  remarks  of 
the  distinguished  chairman  about 
values  and  vision,  the  values  of  being 
concerned  about  the  fact  that  we  want 
our  children  to  have  the  proper  educa- 
tion in  the  sciences,  because  we  know 
for  some  time  now  that  we  have  ne- 
glected this  area  and  now  we  are  start- 
ing to  refocus  on  this  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Puqua] 
has  again  expired. 

(On  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  F^dqua  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Ms.  OAKAR.  This  would  be  devas- 
tating to  programs  that  relate  to  the 
sciences  and  education,  research,  and 
those  areas. 

The  idea  of  vision,  and  especially  be- 
cause this  is  $220  million  less  than 
what  the  conservative  President  of  the 
United  States  asked  for,  the  vision  is 
that  as  the  greatest  country  in  the 
world,  we  have  never  stood  for  the 
status  quo.  We  have  always  been  inter- 
ested in  furthering  and  advancing  the 
quality  of  life  and  the  adventures  of 
life  of  our  people.  That  is  one  of  the 
wonderful  things  about  the  space  pro- 
gram. 

But  it  is  not  just  some  ethereal  kind 
of  program.  The  spin-offs,  as  the  gen- 
tleman from  California,  the  gentleman 
from  Florida,  and  others  have  men- 
tioned, are  tremendous.  I  know  that  at 
the  center  in  Ohio,  and  so  that  no  one 
thinks  this  is  just  a  regional  issue,  this 
is  a  national  issue,  at  the  center  in 
Ohio,  beyond  doing  fantastic  work  in 
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the  area  of  energy  conservation  and  in 
the  whole  area  of  electrical  energy  re- 
search, that  so  many  industries  have 
valued  and  are  using  right  now,  I  know 
beyond  that  they  have  done  fabulous 
work  in  conjunction  with  cataract  sur- 
gery. Now  one  can  go  and  have  surgery 
on  an  outpatient  basis,  and  we  could 
never  do  that.  It  was  thanks  to  the  re- 
search in  conjunction  with  the  medical 
community  down  at  my  very  own 
center. 

In  addition  to  that,  the  research 
they  are  doing  about  drugs.  Do  we  not 
want  to  find  a  vaccine  for  cancer?  I  am 
convinced  that  it  is  the  kind  of  re- 
search that  they  are  doing  when  they 
indeed  take  those  space  station  explo- 
rations that  have  never  gotten  a  lot  of 
national  attention,  but  the  fact  is,  that 
is  the  kind  of  thing  they  are  doing. 

I  think  it  would  be  a  very  pointless 
thing  to  cut  any  further.  We  have  al- 
ready cut  enough,  and  we  are  within 
the  budget  limitations.  We  are  $220 
million  beyond  the  President.  What 
more  can  we  do?  Are  we  going  to  be  a 
nation  that  is  backward  or  are  we 
going  to  be  forward  looking,  a  nation 
that  has  values  and  visions? 

I  want  to  say  to  my  friends  from  my 
region,  Ohio  and  Pennsylvania  tind  In- 
diana and  other  areas,  in  terms  of 
your  State's  economy,  the  fact  that 
you  have  one  of  those  centers  in  our 
region  is  a  tremendous  asset  and  it 
also  stimulates  the  economy  as  well. 

So  let  us  soundly  vote  down  this 
amendment  once  and  for  all  and  say  to 
America  that  we  really  do  not  want  to 
be  a  country  that  exists  for  the  status 
quo. 

D  1610 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Puqua] 
has  expired. 

[On  request  of  Mrs.  Boggs,  and  by 
unanimous  consent,  Mr.  Puqua  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentlemam  yield? 

Mr.  FUQUA.  I  aun  delighted  to  yield 
to  my  good  friend,  the  gentlewoman 
from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  rise 
to  commend  the  gentleman  in  the  well 
for  pointing  out  to  us  in  this  House 
that  the  programs  of  NASA  and  the 
National  Science  Foundation  that  are 
being  funded  in  this  bill  are  totally 
necessary  to  the  technological  and  sci- 
entific literacy,  to  the  commercial  via- 
bility, and  to  the  national  security  of 
this  Nation.  I  thank  the  gentleman  for 
all  of  his  work  in  these  regards. 

Mr.  FUQUA.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  her  words,  and  I 
think  she  said  it  very  eloquently.  If 
Members  are  for  science  and  math  im- 
provement and  trying  to  move  this 
country  forward,  they  should  vote  no 
this  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man,  I  move  to  strike  the  requisite 


number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues on  both  sides  of  the  aisle  that 
I  think  it  is  important  to  make  note  of 
the  fact  that  the  author  of  the  amend- 
ment, the  gentleman  from  Michigan 
[Mr.  Henry],  was  kind  enough  to 
point  carefully  to  a  "Dear  Colleague" 
which  was  shared  with  the  Members 
of  the  House  and  which  was  signed  by 
31  of  our  Members  from  both  sides  of 
the  aisle.  I  think  it  is  important  to 
make  note  of  his  referring  in  detail  to 
our  "Dear  Colleague"  which  I  had  the 
privilege  of  helping  to  craft,  for  this 
"Dear  Colleague"  is  most  unusual  in 
its  form.  It  is  a  "Dear  Colleague"  that 
is  signed  by  such  esteemed  conserv- 
atives in  the  House  as  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Bill  Green],  and  my  friend,  the  gen- 
tleman from  California  [Mr.  Tony 
CoELHO],  and  by  such  liberals  in  the 
House  as  my  friend,  the  gentleman 
from  New  York  [Mr.  Jack  Kemp],  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Bob  Walker],  my  friend,  the 
gentleman  from  Texas  [Mr.  Tom  Loef- 
fler]— and  I  see  the  gentleman  from 
Texas  [Mr.  Wilson]  is  raising  his 
hand— and  other  Members  on  both 
sides  of  the  aisle  who  recognize  that 
indeed  we  have  got  a  very,  very  tough 
political  year  as  well  as  a  very,  very 
tough  budget  here  in  the  House. 

Everybody  wants  to  be  proud  of  cut- 
ting and  squeezing  and  trimming.  It  is 
an  old  tradition  around  here.  But  the 
fact  is  that  when  a  broad  variety  of 
opinion  and  a  broad  reflection  of  the 
spectrimi  around  here  comes  together 
in  support  of  programs  like  NASA, 
there  is  a  reason  for  it.  To  attempt  to 
use  the  term,  "freeze,"  in  this  case,  to 
take  the  heart  out  of  the  most  impor- 
tant program  that  involves  the  future 
of  our  Nation,  it  is  recognized  that 
such  action  would  be  a  grave  mistake. 

Those  31  "wild  people"  who  signed 
this  "Dear  Colleague"  suggested  such 
things  as  this:  If  we  should  amend  this 
bill  to  take  another  $154  million  out  of 
NASA,  for  example,  we  would  in  the 
process  be  amending  the  bill  to  the 
point  of  taking  it  $375  million  below 
the  I»residenfs  request  for  NASA. 
Indeed  we  would  be  $375  million  below 
the  very  careful  work  of  the  authoriz- 
ing committee  before  they  brought 
the  bill  to  the  floor.  It  is  important  for 
us  to  realize  that  at  that  point  in  time, 
when  the  bill  came  to  the  floor,  we  did 
not  yet  have  a  budget,  so  the  House 
was  looking  at  the  package  in  a  differ- 
ent way.  Since  that  time,  the  subcom- 
mittee of  the  Appropriations  Commit- 
tee on  which  I  have  the  privilege  to 
serve  has  looked  very,  very  carefully  at 
this  package.  That  appropriations  sub- 
committee has  gone  a  lot  further  than 
I  would  have  in  terms  of  cutting  back 
NASA— $220  million  below  the  Presi- 
dent's request. 


Nonetheless,  after  careful  examina- 
tion, we  have  come  to  the  conclusion 
that  within  that  budget  of  the  Appro- 
priations Conmiittee,  NASA  can  go 
forward  on  a  healthy  track.  Space  sta- 
tion will  not  be  disrupted.  The  shuttle 
will  not  be  axed.  The  space  telescope 
will  be  able  to  go  forward  effectively. 

This  so-called  freeze,  which  really 
would  only  cut  2.3  percent,  but  a  vital 
2.3  percent,  would  take  us  off  track 
and  perhaps  would  undermine  the 
future  of  the  NASA  program,  the 
space  program,  as  those  who  are  vi- 
sionaries within  this  administration 
and  the  Congress  would  have  it. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  I  am 
frankly  a  little  shocked  today  on  this 
particular  amendment.  Of  all  the 
amendments  that  this  House  passed, 
the  authorization  bill  for  NASA  was 
considered  on  April  3  of  this  year. 

Mr.  LEWIS  of  California.  This  year, 
yes. 

Mr.  PURSELL.  That  was  90  days 
ago.  It  was  passed  by  a  vote  of  369  to 
36.  Those  of  us  who  wanted  some 
freeze  listened  intently  to  the  commit- 
tee chairman  who  offered  the  freeze 
amendment.  Not  outsiders  outside  the 
committee  but  the  authorization  com- 
mittee itself  offered  that  amendment, 
and  it  was  adopted  on  a  major  vote 
here  in  the  House.  Now,  90  days  later. 
Members  want  to  change  their  opinion 
of  what  the  authorization  level  and 
the  appropriation  level  should  be. 

Now,  I  think  that  is  totally  inconsist- 
ent and  does  not  suggest  any  discipline 
in  this  House,  irrespective  of  how 
great  NASA  is,  or  clean  water  or  veter- 
ans; programs. 

Mr.  LEWIS  of  California.  I  will  re- 
claim my  time. 

Mr.  PURSELL.  So  I  am  suggesting 
that  we  are  not  consistent  today.  We 
ought  to  stay  with  the  authorized 
level  that  passed  this  House  by  an 
overwhelming  vote. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  let  me  re- 
spond to  the  gentleman. 

I  must  say  that  the  point  he  is 
making  is  that  the  House  considered 
the  first  freeze  amendment  on  the 
floor  before  we  had  a  budget  In  the 
House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Lewis]  has  expired. 

(By  unanimous  consent,  Mr.  Lewis 
of  California  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  LEWIS  of  California.  When  the 
idea  came  to  the  floor,  it  looked  like 
that  piece  of  magic  that  sometimes  we 
like  to  dance  to  around  here,  and 
there  was  not  the  broad  form  of  con- 
sideration on  the  part  of  the  Appro- 
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priations    Committee    that    now    has 
taken  place. 

Suddenly,  the  Members  are  looking 
again  at  that  concept  as  some  Mem- 
bers come  to  the  floor  and  selectively 
freeze  one  program  and  blithely  ignore 
another.  In  this  case  we  take  a  look  at 
what  has  been  done  by  the  authoriz- 
ing committee  in  detail  and  by  the  Ap- 
propriations Committee,  and  what  we 
have  done  in  attempting  to  respond  to 
the  budget,  dealing  with  a  program 
that  the  public  distinctly  supports; 
nonetheless,  we  have  cut  that  program 
$220  million  below  the  presidents  re- 
quest. We  have  done  that  because  we 
believe  we  can  go  forward  in  a  respon- 
sible way  with  the  appropriated 
amount.  But  this  freeze  could  clearly 
take  us  off  track  in  terms  of  the  kind 
of  program  we  are  all  hoping  for  in 
this  very  critical  space  program. 

Mr.  HENRY  Mr.  Chairman,  will  the 
gentleman  yieW 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  it  kind 
of  pains  me  to  talk  about  who  is  a  vi- 
sionary around  here  and  who  is  not  a 
visionary. 

If  I  understood  the  gentleman's  com- 
ments, he  suggested  that  those  who 
are  trying  to  get  spending  under  con- 
trol lack  vision.  I  suggest  it  is  just  the 
opposite 

When  we  dealt  with  the  NASA 
freeze,  there  were  only  36  no  votes. 
Were  the  no  votes  the  visionaries:" 

When  we  dealt  with  the  National 
Science  Foundation,  there  were  four 
no  votes.  Were  those  the  only  visionar- 
ies'" 

Mr.  LEWIS  o*'  California.  I  will  re- 
claim my  time  to  respond  to  the  gen- 
tleman. 

Mr  HENRY.  Mr.  Chairman,  let  me 
make  one  quick  comment. 

On  the  letter  that  was  sent  out,  with 
31  signatures  on  the  Dear  Colleague,' 
16  out  of  those  3  months  ago  voted  for 
a  freeze.  Now.  when  were  they  a  vi- 
sionary^ When  they  were  trying  to  get 
some  meaningful  way  to  grasp  at  the 
deficit  problem  or  when  they  were 
trying  to  find  some  meaningful  way  to 
get  around  if 

Mr.  LEWIS  of  California.  Mr.  Chair 
man.  let  me  respond  to  the  gentleman. 

It  is  very  important  for  the  Members 
to  know  what  we  are  about  here.  In  a 
difficult  year,  when  we  are  faced  with 
budget  deficits,  all  of  us  look  for  a 
tune  that  we  can  dance  to  that  evi 
dences  our  concern.  That  first  vote  for 
a  freeze  on  the  floor  happened  to  hit 
this  authorization  bill  when  there  had 
been  very  little  in-depth  and  acro.ss- 
the-aisle  discussion,  so  lots  of  Mem- 
bers voted  for  a  freeze  then,  but  then 
they  began  to  look  at  the  depth  of 
impact  it  would  have  on  this  critical 
program.  So  Members  have  thought 
through  the  process,  and  indeed  many 
have  changed  their  minds. 


The  fact  i.s  that  we  are  doing  the 
best  we  can  to  hold  this  budget  deficit 
down,  but  the  NASA  program  is  so 
critical  to  our  future  and  so  important 
in  terms  of  creating  jobs  that  this  is  a 
place  where  we  cannot  cut  any  further 
than  the  $220  million  we  have  cut 
from  the  President's  request. 

Mr  PACKARD  Mr  Chairman,  will 
the  gentleman  yield'' 

Mr  LEWIS  of  California.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  San  Diego,  CA. 

n  1620 

Mr  PACKARD  Mr  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  in  the  well. 
The  vote  on  the  NASA  budget  was 
the  very  first  budget  vote.  There  were 
many  of  us  at  that  time  that  were  will- 
ing to  go  along  with  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Lewis]  has  again  expired, 

(At  the  request  of  Mr.  P.ackard.  and 
by  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes,) 

Mr.  PACKARD.  Mr  Chairman,  will 
the  gentleman  continue  to  yield'' 

Mr  LEWIS  of  California.  I  am 
.happy  to  yield. 

Mr.  PACKARD  Mr.  Chairman,  I 
think  it  IS  important  to  recognize  that 
there  were  man.v  of  us  who  voted  to 
set  in  pattern  the  freeze  concept,  be- 
cause many  of  us  supported  the  freeze 
concept,  but  that  freeze  concept  has 
not  stayed  true  in  all  programs  and 
therefore  of  all  programs  that  ought 
not  to  be  frozen,  if  there  are  any  that 
are  not  going  to  be,  it  would  be  in  my 
judgment  the  NASA  budget. 

So  those  of  us  who  voted  to  freeze  in 
the  first  budget  vote  of  this  year.  I 
think  voted  for  a  different  reason  than 
what  we  are  voting  on  now. 

I  agree  with  the  gentleman  in  the 
well. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  compliment  the  gentleman  on 
his  vision  and  appreciate  his  reconsid- 
eration. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
another  gentleman  from  San  Diego. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  wish  to  associate  myself 
with  the  comments  of  my  colleague 
from  the  Appropriations  Committee 
and  try  to  recreate  for  my  colleagues 
the  atmosphere  that  existed  on  the 
day  we  considered  NASA's  authoriza- 
tion. April  3  There  was  very  little  that 
this  Hou.se  had  accomplished  in  4 
months  of  being  In  .session.  It  was  on 
the  eve  of  a  rece.ss  for  Easter, 

It  was.  indeed,  the  first  authoriza- 
tion bill  brought  to  the  floor.  Poor 
little  defenseless  NASA,  having  all  the 
warts  and  liabilities  of  the  defense 
budget  from  some  of  our  liberal  breth- 
ren and  none  of  the  protections  of  the 


defense  budget  from  .some  of  my  con- 
servative colleagues,  went  down  in 
flames. 

I  .said  at  the  time,  and  I  was  one  of 
the  36  who  voted  against  that  freeze, 
if  this  House  had  the  courage  to  freeze 
all  spending  measures  across  the 
board,  including  entitlements,  then 
indeed  NASA  should  pony-up  and  take 
Its  fair  share  of  cuts. 

But  let  us  look  at  the  record  since 
April.  We  are  freezing  darn  little,  darn 
little!  We  have  not  come  to  grips  with 
the  budget,  and  thus  failed  to  consist- 
ently freeze  each  authorization. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  will  reclaim  my  time. 

Mr.  Chairman.  I  was  very,  very 
pleased  just  the  other  day  when  two 
particular  people  that  I  would  point  to 
decided  almost  at  the  same  moment  to 
join  our  "Dear  Colleague  "  in  opposing 
such  an  amendment.  Among  those 
who  joined  at  the  very  same  moment 
were  the  honorable  gentleman  from 
Florida.  Claude  Pepper.  We  all  know 
the  priorities  of  the  distinguished  gen- 
tleman from  Florida  [Mr.  Pepper]  in 
this  country.  He  is  concerned  about 
our  retired  citizens  and  he  is  con- 
cerned about  our  future. 

At  the  same  moment,  the  distin- 
guished gentleman  from  New  York. 
Mr.  Jack  Kemp,  suggested  that  NASA 
was  not  the  place  to  cut  any  further. 

That  combination  of  vision  is  very 
interesting.  It  should  be  contemplated 
carefully  by  our  colleagues.  The 
reason  they  came  together  in  that 
fashion,  in  my  judgment,  is  because 
for  every  $1  invested  in  NASA  re- 
search and  development,  $7  to  $14 
have  been  returned  to  our  economy. 

It  is  estimated  that  in  the  very  near 
term  we  are  going  to  develop  at  least  5 
million  new  jobs  as  a  direct  result  of 
the  work  of  these  space  programs. 

It  is  fundamental  to  recognize  that  if 
indeed  we  are  going  to  do  what  we 
must  do  with  our  budget  and  our  defi- 
cit in  the  future,  we  have  got  to  have  a 
healthy  economy  and  a  healthy 
future.  That  future  is  a  part  of  this 
NASA  program. 

Mr.  BROOKS  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr,  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  the  proposed  NASA  freeze  amend- 
ment. Any  move  to  reduce  further  the 
NASA  budget  would  undermine  our 
Nation's  leadership  role  in  space  and 
would  discourage  sound  investment  in 
our  economic  future. 

The  Appropriations  Committee  has 
already  reduced  NASA  funding  by 
$220  million  below  the  President's 
fiscal  year  1986  budget  request.  This 
years  NASA  budget  does  not  permit 
enough  funding  for  space  agency  pro- 
grams to  keep  up  with  inflation.  More- 
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over, the  HUD-independent  agencies 
aggregate  spending  level  is  fully  con- 
sistent with  the  House  budget  resolu- 
tion. 

We  all  support  efforts  to  reduce  the 
deficit.  However.  I  fear  that  additional 
cuts  in  NASA  funding  will  ultimately 
stifle  profitable  investment  in  space 
activities  which  would  eventually  flow 
back  to  the  U.S.  Treasury.  For  every 
dollar  invested  in  NASA  research  and 
development  $7  to  $14  have  been  re- 
turned to  our  economy.  The  transfer 
of  NASA  technology  to  the  private 
sector  has  spawned  new  industries  and 
created  5  million  jobs.  More  encourag- 
ing, it  is  estimated  that  by  the  end  of 
the  century.  U.S.  space  operations  will 
generate  more  than  $200  billion  in  in- 
dustry revenue,  returning  more  than 
$50  billion  in  taxes  to  the  Treasury. 

Mr.  Chairman,  should  Congress  fur- 
ther reduce  the  NASA  budget,  our  na- 
tion's space  agency  will  be  forced  to 
alter  development  of  space  shuttle  op- 
erations, space  commercialization 
projects,  and  space  station  deploy- 
ment. I  am  particularly  concerned 
about  delayed  development  of  the 
space  station.  America's  next  great 
technological  venture  in  space.  Once 
deployed,  the  space  station  will  pro- 
mote a  new  generation  of  space  experi- 
mentation, commercialization,  and 
international  cooperation. 

Our  Nation  has  gone  to  great 
lengths  to  include  Japan.  Canada,  and 
the  European  Space  Agency  in  on  the 
space  station  project  and  any  funding 
delays  will  discourage  future  foreign 
participation  and  investment.  More- 
over, stretching  our  space  station  de- 
velopment and  other  space  projects 
will  only  drive  up  overall  program 
costs  by  breaking  up  research  teams 
and  deferring  necessary  tests  of  inte- 
grated systems. 

Mr.  Chairman,  let  us  not  be  deceived 
into  thinking  that  freezing  the  NASA 
budget  at  last  year's  level  will  not 
force  significant  cutbacks  in  America's 
space  program.  Already  competing 
space-faring  nations  such  as  Germany 
and  Japan  invest  a  greater  percentage 
of  their  GNP  in  civilian  space  re- 
search. We  cannot  afford  to  lag  fur- 
ther behind. 

Therefore,  let  a  vote  against  a  NASA 
spending  freeze  signify  a  vote  for 
maintaining  American  leadership  in 
space  development  and  a  vote  for  a 
proven  investment  in  our  Nation's 
technological  advancement. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

A  freeze  of  NASA  appropriations  at 
last  year's  level  will  stall  America's 
progress  in  space  research  and  devel- 
opment. 

The  NASA  Space  Program  is  one  of 
the  most  attractive  investments  we 
have  made  in  America's  future.  The 
United  States  is  presently  experienc- 
ing a  massive  trade  deficit  of  over  $130 
billion  a  year.  The  space  industry  is 


one  of  the  most  promising  industries 
we  have  in  our  effort  to  recover  trade 
superiority.  This  is  not  the  time  to  be 
cutting  back  on  that  program. 

The  House  Appropriations  Commit- 
tee has  recommended  a  modest  in- 
crease in  funding  for  NASA  Research 
and  Development  programs  for  fiscal 
year  1986.  It  has  offset  most  of  this  in- 
crease by  reducing  funding  in  other 
areas.  It  is  below  the  House  budget 
level. 

I  think  the  American  people  are  will- 
ing to  put  public  funds  into  invest- 
ment programs  which  historically 
have  paid  such  handsome  dividends  to 
our  Nation. 

NASA  will  not  be  able  to  carry  out 
its  planned  programs  if  funds  are 
frozen  at  last  year's  level.  I  hope  my 
colleagues  will  join  me  in  supporting 
full  funding  for  this  important  pro- 
gram. 

Mr.  PURSELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  these  have 
been  trying  days.  We  are  starting  the 
process  of  passing  appropriation  bills. 
13,  many  of  which  we  will  not  com- 
plete until  we  come  back  after  the 
August  recess. 

I  suggest  that  we  will  be  back  to  a 
concurrent  resolution,  which  means 
that  the  whole  process  will  not  be  on 
the  President's  desk  by  October  1.  It 
means  that  the  House  and  the  Senate 
have  lost  their  sense  of  discipline  in 
respect  to  the  budget  and  the  deficit 
that  we  face. 

We  are  in  a  critical  period  of  time 
now.  It  appears  that  the  House  Budget 
Committee  and  the  Senate  Budget 
Committee  are  having  a  difficult  time 
trying  to  achieve  some  targets  which 
are  agreeable  to  the  respective  bodies 
and  the  White  House. 

There  is  much  talk  here  that  the 
budget  has  fallen  apart  and  that  we 
are  going  back  to  our  House  budget 
resolution  and  the  Senate  to  their  re- 
spective budget  resolution.  This  means 
the  message  is  clear:  All  bets  are  off.  It 
does  not  matter  whether  it  is  clean 
water  or  housing  or  veterans'  pro- 
grams or  the  defense  budget  or  the 
MX.  The  flood  gates  are  open. 

Many  of  us  back  in  February  started 
to  establish  some  sense  of  discipline, 
knowing  that  it  is  not  a  true-blue  pro- 
fessional effort  day  by  day  because  of 
the  variance  of  the  committees  and 
the  leadership  within  those  commit- 
tees. Some  members  of  the  authoriza- 
tion committees  took  the  responsibil- 
ity to  say  that  we  will  offer  those 
amendments  to  keep  at  the  1985  level 
so  that  we  could  accomplish  at  least  a 
$32  billion  savings:  to  attack  the  defi- 
cit, just  $32  billion  out  of  an  almost  $1 
trillion  total  budget. 

Now,  it  is  incredible  that  the  author- 
ization committee  chairmen  are  speak- 
ing against  their  own  committees  this 
week  and  saying,    "We  have  changed 


our  minds,  folks."  within  the  last  90 
days.  "We  want  to  add  $155  million  to 
this  because  maybe  we  will  have  a  new- 
standard  of  measurement  here"— not 
the  1985  current  appropriation  levels, 
but  the  new  House  Budget  Committee. 
Now.  all  of  this  could  suggest  great 
programs.  I  serve  on  Labor-HEW  and  I 
can  think  of  student  aid,  nurses'  pro- 
grams, and  I  can  come  in  here  and 
offer  amendments  and  the  rest  of  us 
could,  too:  but  we  had  a  sense  of  disci- 
pline here  and  we  started  to  achieve 
that.  We  have  accomplished  seven  out 
of  eight  victories  in  the  last  few  weeks, 
but  as  of  this  week  when  it  looks  like 
things  are  going  to  fall  apart,  we 
appear  to  go  right  back  to  square  one, 
right  back  historically  to  where  this 
House  has  been— spend  the  tax. 

In  my  9  years  in  the  Congress,  we 
end  up  with  continuing  resolution  and 
we  ignore  fiscal  discipline  and  so  the 
deficit  is  out  of  control. 

Now,  if  we  have  a  heart  for  pro- 
grams, let  us  have  a  heart  for  the  tax- 
payer, who  says  every  day,  "Get  that 
deficit  under  control.  I  don't  care  what 
you  do." 

So  we  have  tried  to  set  a  pattern,  a 
balance  of  fairness  across  the  board. 

I  can  remember  the  good  Congress- 
man standing  over  here,  George 
Brown,  who  came  to  the  well  and  said. 
"If  we  freeze  on  social  programs,  will 
you  freeze  defense?" 

And  we  said  yes,  and  a  lot  of  us 
stood  up  and  said  no  to  the  defense  in- 
creases and  we  came  out  with  a  freeze 
on  defense,  which  is  now  part  of  the 
budget  resolution. 

Now  we  get  into  social  programs  and 
each  authorization  committee,  a  power 
unto  itself,  begins  to  say,  ""Well,  let's 
make  some  changes.  Let's  not  follow 
those  guidelines." 

Well,  I  think  we  ought  to  be  very 
careful  here. 

Mr.  Chairman,  this  train  is  moving 
pretty  fast  and  I  am  afraid  the  train  is 
about  ready  to  leave  the  track  and  if  it 
does,  it  is  going  to  be  a  head-on  colli- 
sion, not  only  with  the  taxpayers,  but 
with  the  sense  that  I  have  hoped  and 
achieved  for  this  Nation  finally  in  the 
House  of  Representatives,  irrespective 
of  the  Senate,  irrespective  of  what  the 
President  has  in  his  priorities,  that  we 
had  a  sense  of  discipline  here  to  say 
no,  to  try  to  achieve  some  fairness  and 
a  balance  across  the  board,  knowing 
that  it  is  not  true-blue  every  day. 
knowing  that  there  are  variances  here, 
but  our  committee  chairmen  again, 
our  authorizing  chairmen,  offered 
those  amendments  in  good  faith  less 
than  90  days  ago  and  369  Members 
said  yes  to  that  good-faith  offer.  Let 
us  hold  to  that.  Let  us  keep  some 
degree  of  consistency  here  today,  or  if 
we  do  not.  as  far  as  I  am  concerned,  all 
bets  are  off  and  we  are  right  back  to 
fiscal  irresponsibility.  The  decision  is 
yours. 
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Mr.  KANJORSKI.  Mr.  Chairman, 
will  the  gentleman  yield'' 

Mr.  PURSELL.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 
•  Mr.  KANJORSKI.  Mr.  Chairman.  I 
rise  to  explain  my  vote  on  final  pas- 
sage of  H.R.  3038.  the  HUD-independ- 
ent  agencies  appropriations  bill  for 
fiscal  year  1986. 

I  want  to  commend  Chairman 
Boi^ND  and  the  members  of  his  sub- 
committee for  the  generally  excellent 
job  they  have  done  in  preserving  es- 
sential housing  and  veterans  pro- 
grams. I  particularly  appreciate  their 
willingness  to  support  a  full  4.1  per- 
cent cost-of-living  adjustment  for  vet- 
erans' pensions,  and  to  direct  the  \'\ 
to  proceed  with  the  design  of  a  $4.1 
million  60-bed  nursing  home  in 
■Wilkes-Barre,  PA.  This  nursing  home 
project  is  badly  needed  by  the  aging 
veterans  in  northeastern  Pennsylva- 
nia. 

While  I  support  the  vast  majority  of 
the  subcommittee's  work  I  cannot  vote 
for  final  passage  of  H.R.  3038  because 
it  contains  major  cuts  in  several  im- 
portant programs  which  are  essential 
to  the  11th  District.  In  particular,  the 
bill  cuts  both  the  Federal  Revenue 
Sharing  Program  and  the  Urban  De- 
velopment Action  Grant  Program 
[UDAG]  by  25  percent. 

UDAG  is  important  to  the  economic 
recovery  of  the  11th  District  which  is 
still  suffering  from  double-digit  unem- 
ployment and  the  last  recession.  The 
UDAG  program  can  help  to  get  a 
number  of  northeastern  Penrisylva- 
nia's  priority  economic  development 
projects  off  the  ground.  Projects  like 
the  Eberhard-Faber  project  which 
would  create  HI  new  jobs,  the  All- 
Steel  project  which  would  create  151 
new  jobs,  and  Magee  Industries 
project  which  would  create  about  150 
new  jobs. 

Revenue  sharing  is  important  to  the 
nth  District  because  if  the  cities, 
townships  and  boroughs  of  the  district 
have  to  increase  their  local  property 
taxes  in  order  to  replace  revenue-shar- 
ing funds,  it  will  require  an  average  87 
percent  in  property  taxes.  In  25  per- 
cent of  revenue  sharing  is  eliminated, 
property  taxes  may  have  to  increase 
by  an  average  of  22  percent.  Mr. 
Chairman,  more  than  a  third  of  my 
constituents  are  either  senior  citizens 
living  on  fixed  incomes  or  unem- 
ployed. These  individuals  cannot 
afford  this  kind  of  a  major  hike  in 
their  local  property  taxes.  I  cannot 
vote  for  legislation  which  would 
impose  this  kind  of  a  burden  on  those 
who  are  already  struggling  to  make 
ends  meet. 

As  the  Congress  continues  its  consid- 
eration of  legislation  in  this  area  I  will 
continue  to  work  for  more  adequate 
levels  of  funding  for  these  programs. 
If  their  funding  is  cut,  I  will  work  to 
target    the    remaining    funds    toward 


areas  like  the  Uth  District  which  are 
still  working  to  recover  from  the 
recent  economic  recession.  • 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  to  ex- 
press my  opposition  to  the  gentle- 
man's amendment  to  freeze  the  NASA 
appropriations.  The  bill  which  was  re- 
ported to  us  by  the  House  Appropria- 
tions Subcommittee  on  HUD  and  Inde- 
pendent Agencies  is,  I  believe,  a  very 
prudent  and  carefully  crafted  ap- 
proach to  the  NASA  budget. 

The  Appropriations  Committee  has 
already  reduced  NASA  funding  by 
$220  million  below  the  President's  own 
request  for  fiscal  year  1986  funding, 
and  the  overall  HUD-independent 
agencies  appropriations  is  consistent 
with  the  House  budget  resolution. 

Regrettably,  budget  considerations 
have  already  forced  us  to  pare  the 
NASA  budget  to  the  bare  minimum. 
Many  very  exciting  and  dynamic  pro- 
grams have  been  .scrapped  due  solely 
to  a  shortfall  in  adequate  funding 
levels.  What  begins  as  highly  specula- 
tive scientific  ventures  in  space  do  end 
up  enhancing  our  understanding  of 
our  environment,  the  laws  of  nature, 
and  vastly  improves  our  technological 
base. 

The  kinds  of  experiments  currently 
performed  on  the  space  shuttle  in- 
clude work  on  galium  arsenide  crystals 
which  will  one  day  replace  silicon  as 
the  main  component  of  computer 
chips.  One  day.  as  a  result  of  work  in 
space,  we  will  have  newer  and  faster 
computers.  Indeed,  this  is  likely  to 
affect  the  daily  lives  of  almost  every- 
one in  this  country. 

In  addition,  experiments  are  being 
conducted  today  which  will  have  an 
enormously  beneficial  effect  on  medi- 
cal care— undoubtedly  leading  to  the 
creation  of  brand  new  pharmaceuticals 
and  cures  for  debilitating  illnesses. 

While  it  is  true  that  over  the  years, 
space  exploration  has  engendered  a 
pioneering  spirit  and  a  sense  of  adven- 
ture in  this  country.  But,  let  us  not  be- 
lieve for  a  second  that  space  explora- 
tion is  just  a  luxury— It  Is  critically  im- 
portant as  well.  We  are  fortunate  to 
have  before  us  today  a  sound  appro- 
priations bill.  The  committee  has  bal- 
anced a  very  difficult  budget  climate 
with  the  pressing  needs  of  NASA  and 
we  have  no  reason  at  this  Juncture  to 
arbitrarily  undo  their  fine  work  with  a 
freeze. 

Let  me  also  indicate,  Mr.  Chairman, 
that  our  Science  and  Technology  Com- 
mittee has,  under  the  chairmanship  of 
the  gentleman  from  Florida  [Mr. 
Fuqua],  conducted  a  series  of  hearings 
through  the  Science  Policy  Task 
Force,  a  number  of  hearings  on  ths 
issue  of  graduate  education.  In  those 
hearings,  we  have  heard  a  great  deal 
about  the  work  of  the  National  Sci- 
ence Foundation,  and  it  is  my  hope 


that  we  do  not  further  cut  the  work  of 
the  National  Science  Foundation. 

So  therefore,  Mr.  Chairman,  I  urge 
my  colleagues  to  vote  against  this 
amendment  and  to  uphold  the  pack- 
age that  is  presented  to  us  by  the  very 
able  members  of  the  Subcommittee  on 
HUD  and  independent  agencies  of  the 
Appropriations  Committee. 
I  yield  back  the  balance  of  my  time. 
Mr.  BATEMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  pending  amendment,  and  In  doing 
so  recognize  the  fact  that  I,  and  those 
who  share  my  point  of  view  on  this 
amendment,  are  somewhat  burdened 
by  the  fact  that  what  we  would  have 
the  House  do  in  Iti  vote  on  this 
amendment  is  inconsistent  with  the 
action  taken  by  the  House  at  an  earli- 
er time  in  this  session.  And,  in  fact,  I 
am  burdened  myself  by  the  fact  that 
what  I  would  ask  the  House  to  do 
today,  and  what  I  propose  to  do  today 
is  inconsistent  with  that  vote  In  April 
to  freeze  the  NASA  authorization.  I 
think  that  was  a  regrettable  action  on 
the  part  of  the  House. 

Let  me  say  that  I  do  not  approach 
this  Issue  as  one  who  Is  unconcerned 
or  soft  on  the  subject  of  deficit  reduc- 
tion. It  Is  a  major,  the  major  national 
challenge  facing  this  session  of  Con- 
gress. 

But  a  mindless  freeze  that  freezes 
everything  without  regard  to  the  im- 
plications on  our  body  politic  is  not 
the  way  to  achieve  budget  reduction. 
By  freezing  the  NASA  budget,  disre- 
garding that  which  the  authorizing 
committee  has  felt  was  necessary  in 
terms  of  national  priorities,  disregard- 
ing now  what  the  Appropriations  Sub- 
committee has  regarded  as  in  keeping 
with  paramount  national  priorities,  is 
not  the  way  we  ought  to  go  about 
being  fiscally  responsible. 

There  are  things  that  we  approve  by 
way  of  appropriation  and  authoriza- 
tion in  this  Congress  which  represent 
investments  In  the  future  of  America. 
In  no  instance  Is  that  more  clearly  de- 
monstrable than  with  reference  to 
NASA.  There  is  no  agency  of  Govern- 
ment that  has  broadened  the  fron- 
tiers, the  horizons  of  the  American 
people,  done  more  to  create  technolo- 
gy which  created  jobs,  which  have 
made  us  more  competitive  in  an  in- 
creasingly competitive  world.  This  in- 
vestment in  America's  future  is  abso- 
lutely critical. 

I  hope,  notwithstanding  the  serious- 
ness of  the  deficit  problem,  that  we 
will  seize  on  other  opportunities  which 
have  been  abundant,  and  should  be 
even  more  so  than  we  have  availed 
ourselves  of  to  restrain  our  spending 
habits.  But  let  us  not  do  it  in  a  mind- 
less way.  Let  us  invest  in  the  future  of 
America.  Let  us  make  sure  that  we  are 
competitive     In     technology.     Let     us 
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make  sure  that  American  aeronautics, 
which  is  the  leading  source  of  our 
meager  exports  that  reduce  our  bal- 
ance of  trade,  does  not  flounder  in  the 
face  of  increasing  competition,  but 
that  we  flourish  in  our  ability  to  com- 
pete in  aeronautics,  just  as  v/e  must  be 
able  to  do  so  in  the  world  of  space  and 
in  the  world  of  computers,  and  these 
projects  and  programs  which  have 
been  inspired  by  and  are  the  natural 
offshoot  of  the  remarkable  things 
which  have  been  accomplished  by 
NASA. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BATEMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  interrupt  my  colleague's  train 
of  thought  to  make  a  point  on  the 
very  thought  he  was  expressing  him- 
self. 

Frankly,  the  spinoff  from  NASA  is 
critical  to  the  interests  of  the  House  in 
terms  of  the  future  of  space  and  the 
application  that  space  might  have 
upon  the  benefits  of  the  poorest  of  the 
poor  in  our  society,  of  those  who  are 
hungry,  those  who  are  disabled,  people 
who  are  looking  for  major  break- 
throughs in  health  care. 

If  you  would  just  glance  at  this 
booklet  that  is  available  to  all  of  the 
Members;  there  are  endless  items  illus- 
trating efforts  in  space  like  the  pro- 
grammable pacemakers  that  will  dra- 
matically affect  the  health  of  people 
who  have  heart  problems;  research  in 
the  field  of  eye  surgery  and  space 
weightlessness,  and  the  effect  upon  a 
persons  ability  to  balance  oneself,  to 
help  the  disabled  who  are  having  diffi- 
culty in  that  sense.  There  are  endless 
values  that  are  reflected  here. 

It  is  suggested  that  at  least  7,  some 
people  suggest  as  many  as  23  times  the 
actual  investment  is  coming  back  not 
just  in  terms  of  industry,  but  in  terms 
of  the  health  care  of  those  people  in 
the  country  who  most  desperately 
need  it. 

Mr.  BATEMAN.  I  appreciate  very 
much  my  colleague's  comments.  He 
certainly  makes  much  better  than  I 
the  point  that  needs  to  be  made  here. 

You  can  have  mindless  amendments 
suggesting  or  requiring  a  freeze  in  ap- 
propriation levels  if  you  choose  to  be 
mindless.  If  you  choose  to  be  thought- 
ful, perceptive,  and  to  really  separate 
out  our  national  values,  and  what  the 
contributions  of  the  dollars  appropri- 
ated mean  to  American,  then  you  will 
defeat  this  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  going  to  rise  in 
opposition  to  the  amendment,  and 
that  is  with  some  great  pain  because 
my  two  distinguished  colleagues  from 
Michigan  generally  enjoy  my  support, 
and  they  are  both  very  valuable  Mem- 


bers of  this  body,  and  I  treasure  their 
wisdom,  common  sense. 

I  think  the  difficulty  we  are  having 
this  afternoon  is  that  we  are  using  dif- 
ferent measuring  sticks  as  we  ap- 
proach the  question  of  achieving  the 
balanced  budget  down  the  road  and 
the  idea  of  fiscal  integrity.  The  prob- 
lem is  some  are  using  an  apple,  which 
is  a  definition  of  freeze,  which  no- 
where is  in  the  House  rules  or  the 
Senate  rules  or  in  the  Budget  Act. 

D  1640 

Some  of  us  are  looking  at  something 
called  the  302(a)/302(b)  allocations, 
provided  for  In  the  Budget  Act,  which 
the  subcommittee  and  the  full  com- 
mittee both  work  on  and  perhaps 
there  are  one  or  two  out  there  still 
talking  about  the  President's  budget 
recommendations.  As  we  speak  it  is 
sort  of  a  Tower  of  Babel  because  we 
are  talking  in  different  languages 
using  different  rules  and  yardsticks. 
We  are  together  on  the  concept  that 
we  want  to  restrain  spending.  We  are 
in  somewhat  of  a  disagreement  be- 
cause we  fail  to  appreciate  that  what 
the  Budget  Committee  and  what  the 
Appropriations  Committee  have  done 
under  the  Budget  Control  and  Im- 
poundment Act  is  to  follow  some  clear 
statutory  guidelines  or  mandates. 

Regretfully  we  are  all  frustrated  be- 
cause the  budget  process  has  not  cul- 
minated in  a  final  product.  Now  we  all 
hope  and  pray  that  that  will  occur,  we 
all  want  it  to  occur.  In  the  absence  of 
that  conference  report  coming  to  us 
we  are  operating  under  the  House 
302(a)  allocations  as  modified  by  the 
302(b)  Appropriations  Committee  allo- 
cations. 

There  is  a  budget  system  here  and  it 
is  rational  in  concept. 

It  means  that  the  House— both  the 
Budget  Committee  and  the  Appropria- 
tions Committee— has  said  this  is  the 
yardstick  which  we  are  going  to  use. 
They  have  conducted,  and  I  do  not 
have  to  go  into  details  because  my  col- 
leagues know  much  more  about  this 
than  I— the  Budget  Committee  spent 
days,  weeks,  months  of  meetings  and 
the  Appropriations  Committee  did  the 
same  thing.  We  took  their  broad  direc- 
tive, further  divided  by  the  13  subcom- 
mittees of  appropriations,  and  we  have 
a  system  that  says,  when  we  are  all 
done  and  finished,  here  is  what  the 
total  is  going  to  be.  The  total  expend- 
ed is  $568  billion,  $117  million,  and 
that  is  less,  in  my  judgment,  but  I  be- 
lieve that  comes  In  at  less  than  last 
year's  total  appropriations  figure. 

So  there  is  an  order  here  and 
method. 

Now  my  colleagues  from  Michigan 
and  my  friends  are  disturbed,  and  I 
suppose  I  am  putting  that  mildly, 
when  they  say  we  are  not  following 
the  authorization  bill.  To  that  I  have 
to  plead  guilty.  That  is  true.  And  the 
reason  for  that— and  there  is  reason 


here— again  is  that  the  authorization 
bill  was  the  first  one  out  of  the  chute. 
Like  most  other  people.  I  was  then,  as 
I  am  now,  committed  to  fiscal  solven- 
cy, accountability,  and  responsibility 
and  I  said  that  we  are  going  to  do 
something  here  and  it  is  called  a 
freeze.  That  is  the  yardstick  I  was 
using  at  that  time.  Subsequently  and 
since  that  time  the  Budget  Committee 
has  come  forward  with  their  302(a)  al- 
locations; the  Appropriations  Commit- 
tee, following  on  that,  as  required  by 
the  statute,  had  done  their  302(b)  allo- 
cations. The  appropriations  for  NSF 
and  NASA  is  different  from  the  au- 
thorization. 

The  authorization  committee  is  not 
offended  by  that.  In  fact,  they  encour- 
age us  and  they  support  it  because 
they  think  they  were  treated  unfairly 
in  their  authorization  bill,  and  in  my 
judgment  they  were. 

So  there  have  been  some  corrections. 
But  we  have  not  abandoned  a  rational, 
intelligent  approach  to  budgeting  in 
my  judgment.  And  the  process  that 
was  at  work  here,  302(a)  and  302(b),  is 
leading  us  to  the  promised  land,  not 
by  the  same  road  as  what  my  col- 
leagues want  to  take,  but  we're  going 
to  the  same  place. 

Mr.  Chairman,  I  hope  the  Members 
vote  "no"  on  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  has  been  said  by 
someone  that  for  every  complicated 
problem  there  is  a  simple  answer  and 
it  is  probably  wrong.  Well,  In  this  case 
I  am  afraid  that  the  freeze  may  have 
fallen  into  exactly  that  category.  It  is 
true,  as  has  been  brought  out  during 
this  debate,  that  when  the  authoriza- 
tion bill  was  on  the  floor  that  we  did 
attempt  to  move  with  the  freeze  be- 
cause it  was  one  of  those  concepts  that 
was  floating  around  Congress  at  that 
point,  it  was  an  idea  for  trying  to  con- 
trol our  budgetary  problem.  The  budg- 
etary problem  is  a  complicated  one. 
The  deficit  problem  is  a  complicated 
one.  This  appeared  to  be  an  answer 
that  everybody  could  buy  into  at  that 
point.  And  you  may  want  to  go  back 
and  reference  the  debate,  some  of  you 
who  have  referred  to  it,  because  I 
think  what  you  will  find  members  of 
the  committee  said  all  along  there  is, 
if  this  simple  solution  to  a  complicated 
problem  works,  we  are  willing  to  buy 
into  it.  But  if  this  simple  solution  to  a 
complicated  problem  does  not  work 
then  we  have  got  to  take  a  look  at  how 
we  prioritize  things.  The  problem  here 
is  that  makes,  it  seems  to  me,  a  case 
that  in  aggregate  the  Federal  Govern- 
ment can  probably  get  along  on  what 
we  spent  in  1985.  You  can  probably 
even  look  at  overall  budget  categories 
and  say  in  aggregate  within  those  cat- 
egories we  can  get  along  with  what  we 
spent  in  1985. 
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I  think  It  becomes  a  simple  idea  that 
goes  the  route  of  lunacy  of  you  begin 
to  suggest  that  in  every  spending  cate- 
gory you  are  going  to  say  that  1985 
priorities  should  be  reflected.  I  was 
able  to  put  together  the  1985  appro- 
priation and  the  1985  budget  and  we 
were  not  perfect.  We  did  some  pretty 
stupid  things  at  that  point.  Now  to  say 
that  we  can  make  no  corrections,  do 
nothing  about  the  1985  priorities  does 
not  seem  to  me  to  make  any  sense. 

What  I  would  suggest  is  that  the 
1985  budget  should  not  become  the 
sacred  document  upon  which  we  base 
everything.  I  think  what  we  need  to  be 
doing  is  make  judgments  in  this  body 
and  that  we  ought  to  be  willing  to  cut 
programs  where  those  programs  are 
not  working,  ixbolish  programs  not 
meeting  true  needs;  but  where  you 
have  programs  that  are  going  to  con- 
tribute to  economic  growth  in  the 
future,  we  need  to  have  some  kind  of 
way  of  making  certain  that  those  pro- 
grams move  forvard. 

In  the  case  of  the  space  program  you 
have  one  of  those  programs  going  to 
contribute  to  economic  growth.  I 
would  say  there  is  nobody's  scenario, 
nobody's  that  does  not  include  eco- 
nomic growth  as  the  main  way  we  are 
going  to  reduce  budget  deficits.  You 
have  got  to  have  economic  growth  to 
bring  deficit  figures  down.  You  cannot 
have  it  any  other  way. 

Now  here  is  a  program  that  not  ac- 
cording to  me  and  not  according  to 
some  social  scientist  or  a  bunch  of 
people  looking  around  for  ways  to  jus- 
tify programs,  according  to  Chase 
Econometrics,  here  is  a  program  that 
pays  back  23  to  1,  23  to  1  in  terms  of 
GNP  growth  for  every  billion  dollars 
of  expenditure.  Here  is  a  program  that 
pays  back,  then,  at  the  kind  of  rates, 
according  to  a  1977  Chase  Econome- 
trics study  that  would  say  that  the 
first  $150  million  we  are  talking  about 
here,  would  in  fact  lead  to  about  $5 
billion  in  GNP  growth  and  in  turn 
t:iat  $5  billion  GNP  growth  would  lead 
to  about  $100  million  a  year  of  addi 
tional  taxes  falling  into  the  Treasury 
That  is  what  we  are  dealing  with  here 
It  seems  to  me  that  you  cannot  expect 
to  deal  with  deficits  unless  you  allow- 
some  of  those  programs  to  move  for 
ward  and  allow  economic  growth  to 
take  place. 

So  while  I  am  one  who  has  regularly 
come  to  the  floor  asking  for  whole 
programs  to  be  abolished,  I  have  spon- 
sored amendments  where  I  do  not 
think  programs  are  not  working.  I  also 
think  it  is  time  to  define  priorities  in 
this  case  along  the  lines  of  economic 
growth.  Here  is  a  growth  program  that 
needs  to  be  supported. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 
Mr.  HENRY.  I  thank  the  gentleman. 


You  know,  .sometimes  the  rhetoric 
gets  a  little  exaggerated.  We  have 
heard  it  .said  that  a  simple  approach  of 
freezing  across  the  board  was  mind- 
less. I  have  to  think  that  may  be  all 
but  four  of  us  were  mindless.  I  have  to 
think  that  maybe  all  but  four  of  us 
were  mindle.ss  when  we  dealt  with  the 
NSF  bill.  Now  it  is  .said  we  are  verging 
on  lunacy  when  we  adopted  this  ap- 
proach. 

Mr  WALKER.  No.  the  gentleman  is 
not  listening  carefully  because  I  do 
not  think  that  was  the  point.  The 
point  IS  if  you  take  an  approach  that 
virtually  every  line  item  in  the  1985 
appropriations  bills  is  in  fact  a  sacred 
item,  that  that  becomes  almost  lunacy. 
That  IS  the  point  that  this  gentleman 
made  and  I  will  contend  that  that  is 
true. 

D  1650 
Mr.   ANDERSON.   Mr.   Chairman.   I 
rise  in  opposition  to  the  amendment. 

I  rise  in  opposition  to  this  amend- 
ment, which  wouli  decrease  the  ap- 
propriations for  NASA  by  over  $150 
million,  and  this  would  represent  a 
small  reduction  in  the  budget  deficit. 

However,  the  termination  of  certain 
new  start  NASA  programs  would  most 
certainly  be  harmful  to  the  national 
economy  in  long-range  terms. 

In  the  funding  originally  requested. 
$7.88  billion  represented  a  very  modest 
level  to  carry  out  the  goals  of  main- 
taining world  leadership  to  aerospace 
technology,  development,  and  support- 
ing research  on  new  materials  and 
processes  in  space  for  beneficial  use  on 
Earth. 

Although  we  all  must  be  concerned 
with  deficit  reduction,  I  would  point 
out  that  the  overall  HUD-independent 
agencies  appropriation  total  is  more 
than  $1  billion  below  that  which  was 
appropriated  for  fiscal  year  1985;  ade- 
quate funding  for  NASA  represents  an 
investment  in  the  future  whose  re- 
turns will  be  much  greater  than  the 
funds  invested;  for  every  dollar  invest- 
ed in  NASA  research  and  develop- 
ment. $14  has  been  returned  to  our 
economy. 

The  potential  benefit  from  new  op- 
erations in  space  by  the  end  of  this 
century  has  been  estimated  at  $240  bil- 
lion in  industry  revenue.  These  activi- 
ties should  create  over  4  million  new 
jobs  and  return  $60  billion  in  taxes  to 
the  Treasury. 

It  seems  to  me  it  is  penny-wise  and 
pound-foolish  to  cut  the  NASA 
budget:  and  I  urge  my  colleagues  to 
join  in  opposition  to  this  amendment. 
Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  sit  here  and 
listen  to  the  debate,  in  cercain  ways  I 
think  I  am  the  dumbest  patsy  in  this 
whole  place;  because  you  could  take 
the  words  of  the  gentleman  from 
Pennsylvania  and  lake  the  words  of  so 


many  of  the  other  gentlemen  and  sub- 
stitute the  word     NASA  "  for  the  word 
housing  program"  and  get  the  exact 
same  arguments. 

So  one  toys  with  the  argument  and 
toys  with  the  idea.  well,  why  not  get 
up  and  oppose  this  amendment;  be- 
cause they  did  it  to  us;  why  do  not  we 
do  it  to  them''  Because  there  are  a 
good  number  of  people;  in  this  Cham- 
ber who  did  vote  for  staying  within 
the  budget,  and  yet  with  this  commit- 
tee on  housing,  and  there  are  a  good 
number  of  people  who  are  there  are  a 
good  number  of  people  in  this  room 
who  voted  against  us  on  housing,  and 
yet  now  are  making  the  same  argu- 
ments we  were  trying  to  make  on 
NASA. 

So  one  IS  templed  to  just  get  up  and 
say.  Well,  we  will  show  those  folks 
something;  and  we.  too.  will  vote 
again.sl  NASA,  because  the  argument 
IS  identical.  Yes.  there  is  more  money 
in  there  than  1985,  but  yes.  also,  we 
are  within  the  range  of  the  budget  res- 
olution. 

But  when  one  thinks  about  that  ar- 
gument, one  realizes  it  is  not  correct; 
and  it  is  not  correct  for  a  very  simple 
reason.  We  all  have  our  priorities  in 
this  place;  we  all  have  things,  sis  the 
gentleman  from  Pennsylvania  said 
that  are  more  important  to  some  of  us 
than  others  of  us;  but  we  still  have  a 
budget  process. 

We  have  a  process  that  thus  far  even 
if  the  other  body  does  not  come  to  an 
agreement  with  itself,  can  because  of 
the  rule  and  resolution  we  passed  2 
days  ago.  bring  some  sense  to  us. 

Are  we  going  to  reduce  the  deficit  to- 
morrow? No.  But  are  we  starting  a 
downward  slope?  Yes.  So  I  would 
appeal  to  my  colleagues  that  the 
budget  process  is  the  one  sensible  way 
we  can  go  about  trying  to  restrain 
rapid  growth  and  trying  to  reduce  the 
deficit. 

We  ought  to  stick  with  that  budget 
process;  we  ought  not  to  change  our 
parameters  depending  on  the  differ- 
ences between  one  program  and  an- 
other: unspent  money  applies  in  this, 
and  unspent  money  does  not  in  that:  a 
freeze  is  one  thing  for  one  program 
and  a  different  thing  for  another. 

Since  this  committee  has  stayed 
within  the  budget  resolution,  I  think 
we  can  support  the  programs,  mindful 
of  the  fact  that  yes.  it  is  some  increase 
above  last  year,  but  overall  in  the 
budget  process  it  is  not  damaging  to  it. 
So  I  would  say  to  my  colleagues,  I 
wish  that  they  would  think  of  those 
arguments  when  we  talk  about  pro- 
grams that  may  not  affect  them  as  di- 
rectly as  the  previous  programs  affect- 
ed some  of  us. 

Certainly  this  NASA  appropriation, 
in  terms  of  a  parochial  interest,  does 
not  affect  me  and  many  others.  If  we 
could  all  think  of  those  arguments, 
this  body  will  reduce  the  deficit  in  the 
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long  run  by  a  lot  more  than  by  pursu- 
ing individual  initiatives,  however  mer- 
itorious the  initiatives  might  be;  we 
will  reduce  the  deficit  a  lot  more  by 
sticking  within  the  confines  of  the 
process,  by  not  exceeding  it  but  also 
by  not  taking  pot  shots  and  undercut- 
ting it.  and  we  will  indeed,  at  the  end 
of  thi.s  year,  no  matter  what  the  other 
body  does,  reduce  the  deficit  by  a  sig- 
nificant amount. 

I  support  the  committee;  I  oppose 
the  amendment. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  ri.se  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  late  in  the  day: 
the  arguments  have  all  been  made  and 
made  well,  and  I  will  merely  attempt 
to  .summarize. 

If  you  are  talking  about  the  politics 
and  the  strategy  of  the  situation, 
indeed  the  Appropriations  Committee 
has  come,  not  only  within  the  budget 
resolution  which  as  a  result  of  the  res- 
olution we  passed  yesterday  has  the 
force  of  a  passed  budget  resolution: 
but  indeed,  they  have  done  better 
than  freeze. 

Within  their  jurisdiction  allocated  to 
them  by  the  budget,  they  are  under 
the  1985  spending  figures,  the  appro- 
priation figures.  Under  it  as  they  came 
out  of  committee  by  a  billion  dollars; 
under  it  as  this  vehicle  is  before  us 
now  by  approximately  $2 '2  billion. 

Now,  that  is  the  politics  and  the 
strategy.  The  fact  of  how  the  whole 
process  has  unraveled;  the  fact  that 
this  Member  from  Florida  was  the 
only  person  that  spoke  when  the 
NASA  authorization  bill  was  here, 
that  spoke  in  opposition  to  the  freeze 
amendment:  and  yet  I  did  so  by  saying 
that  I  would  be  willing  to  do  that  if 
the  freeze  concept  were  the  way  that 
we  were  to  get  the  fiscal  budgetary 
deficit  problem  under  wraps. 

It  has  not  worked  that  way.  I  hope 
that  it  will  in  the  future,  and  today  I 
would  still  be  willing  to  vote  for  a 
freeze  across  the  board  on  everything, 
but  it  has  not  worked  that  way,  so  we 
have  got  to  work  in  a  different  way. 

All  right.  That  is  the  politics  and 
that  is  the  strategy.  Now  quickly,  a 
summary  of  the  merits. 

The  Members  have  to  give  deference 
to  the  gentleman  from  Massachusetts, 
the  chairman.  All  of  his  ranking  mem- 
bers—you have  to  give  deference  to 
the  chairman  of  the  Committee  on 
Science  and  Technology,  deference  to 
my  ranking  member  on  the  Space  Sub- 
commitiee  who  work  in  these  pro- 
grams day  in  and  day  out  and  we  know 
what  is  happening  on  the  merits. 

We  know  that  funds  to  NASA  and 
the  National  Science  Foundation, 
which  is  a  part  of  this  amendment,  is 
perfecting  an  excimer  laser  right  now 
that  could  render  moot  open  heart 
surgery,  if  perfected.  We  know  that 
they  are  just  ready  to  implant  a  device 
called  'PIMS'  into  a  body  cavity  at 


Johns  Hopkins  Hospital  that  will  do 
away  with  daily  injections  of  insulin, 
because  space  researched  microcom- 
puters will  release  prescribed  doses  of 
medicine  on  a  daily  basis. 

We  know,  for  example,  the  potential 
of  materials  processing  in  the  zero 
gravity  of  space  can  produce  more  per- 
fect crystals  that  might  be  able  to 
help  us  understand  that  complication 
of  cancer,  and  we  can  design  the  key 
because  we  better  understand  that 
protein  crystal  of  cancer.  That  is  a 
possibility. 

We  know  that  the  electrophoresis 
experiment  that  has  been  on  the  shut- 
tle several  times  is  having  excellent  re- 
sults, and  soon  we  will  be  seeing  a  drug 
coming  forth  because  of  the  purity 
that  can  be  achieved  in  zero  gravity  in 
space  will  attack  a  dread  disease  here 
on  Earth. 

That  is  the  merits  of  the  argument 
in  trying  to  cut  the  figures  that  the 
Appropriations  Committee  has  come 
out  with  on  the  National  Science 
Foundation  and  NASA.  I  urge  the 
Members  to  oppose  the  amendment. 

Mr.  MONSON.  Will  the  gentleman 
yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
my  colleague  on  our  Space  Subcom- 
mittee, the  gentleman  from  Utah  [Mr. 

MONSON]. 

D  1700 

Mr.  MONSON.  Mr.  Chairman.  I 
think  what  we  are  seeing  here  is  the 
flaws  of  a  freeze  approach.  The  freeze 
concept  started  out  a  good  idea  with 
seemingly  strong  support.  The  further 
we  go,  however,  the  less  it  is  we  adhere 
to  it.  The  freeze  was  flawed  from  the 
start  because  it  never  did  get  us  the 
amount  of  savings  and  deficit  reduc- 
tion that  we  needed.  The  one  great  ad- 
vantage the  freeze  offered  was  an  op- 
portunity to  bring  everyone  together, 
to  each  give  something  for  the  good  of 
the  country,  and  feel  good  about. 

Now  we  see  that  that  process  has 
not  held  together.  The  feature  that 
brings  that  home  most  vividly  is  that  a 
freeze  approach  does  not  allow  for  pri- 
orities to  be  set. 

In  the  bill  before  us  we  have  seen 
savings  made,  overall  beyond  a  freeze 
approach,  yet  priorities  established. 

NASA  and  NSF  both  present  oppor- 
tunities for  the  future.  Opportunities 
that  will  better  enable  us  to  meet  the 
demands  and  needs  of  the  citizens.  Not 
all  programs  do  that.  Some  cost  us 
now  with  little  if  any  significant 
future  benefit. 

We  should  support  those  programs 
that  will  bring  benefit  to  us.  This  bill 
accomplishes  that  goal.  We  should 
defeat  this  amendment  with  good  feel- 
ings and  knowledge  that  overall  we  are 
still  going  to  spend  less  than  we  did  in 
1985. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Most  of  the  arguments  I  think  have 
been  solid  arguments  against  this 
amendment,  but  let  me  make  a  few- 
final  points  that  I  believe  are  impor- 
tant. I  respect  the  gentleman's  posi- 
tion in  supporting  a  freeze  for  NASA 
at  the  1985  level.  Frankly,  with  the 
kinds  of  deficits  that  we  face  in  this 
country,  freezing  agencies  at  the  1985 
level  appears  to  be  attractive,  and  it  is 
terribly  difficult  to  oppose  them.  But 
the  problem  I  have  with  those  who 
want  to  freeze  these  agencies  is  that 
they  do  not  tell  us  where  the  pro- 
grams will  be  cut.  When  we  stand  up 
here  and  we  vote  for  a  freeze  for 
NASA,  what  we  are  really  doing  is  sur- 
rendering Congress'  role  in  making  de- 
cisions about  where  these  cuts  ought 
to  be  made.  What  we  are  doing  is  turn- 
ing that  decision  totally  over  to  NASA 
or,  worse,  to  the  OMB.  I  cannot  be- 
lieve that  is  what  we  want  to  do  with 
the  programs  that  are  as  important  as 
those  carried  in  this  bill.  I  think  we 
ought  to  have  the  strength  of  our  own 
convictions  and  say,  "OK.  NASA  will 
be  frozen  in  1985,  and  these  are  the 
programs  that  are  going  to  be  cut  or 
reduced."  And,  Mr.  Chairman,  that  is 
exactly  what  we  did  in  the  HUD  Sub- 
committee. We  said,  "OK,  let  us  see 
how  close  we  can  come  to  a  1985 
freeze,  by  either  eliminating  or  reduc- 
ing new  starts  and  preserving  funding 
for  those  programs  that  have  already 
been  started."  So  we  cut  nearly  all  of 
the  funding  for  the  solar  optical  tele- 
scope—$25  million.  We  reduced  the  or- 
bital maneuvering  vehicle  to  $10  mil- 
lion. We  cut  the  space  station  by  $30 
million.  And  I  should  say— that  was 
not  a  popular  cut.  And  we  cut  the  scat- 
terometer,  which  is  a  joint  program 
with  the  Navy,  from  $31  million  to  $6 
million.  But  at  the  same  time,  we  tried 
to  protect  programs  already  underway. 
And  a  good  example  is  pointed  out  by 
the  distinguished  chairman  of  the  Sci- 
ence and  Technology  Committee— the 
upper  atmospheric  research  satellite. 
We  only  reduced  it  by  $5  million.  The 
1986  request  for  UARS  is  $134  million. 
We  could  just  as  well  have  cut  the  pro- 
gram another  $20  million,  but  do  you 
know  what  that  would  mean?  If  we 
were  to  do  that,  we  would  be  cutting 
the  program  right  at  its  midstream 
funding  point.  If  we  are  not  going  to 
cancel  the  program  entirely,  that  kind 
of  reduction  would  cost  NASA  $50  mil- 
lion, $60  million,  or  $70  million  addi- 
tional in  fiscal  years  1987  and  1988. 
That  does  not  make  any  sense,  par- 
ticularly if  NASA  is  going  to  be  frozen 
again  next  year. 

So  when  we  took  a  look  at  where  we 
could  cut,  to  avoid  ending  up  costing 
the  Government  ultimately  more 
money,  we  came  up  with  a  number 
that  reduces  NASA  by  about  $220  mil- 
lion  below   the   budget   request.   The 
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point  is.  it  is  easy  to  come  out  here 
and  vote  for  a  freeze,  but  it  is  not  so 
easy  to  identify  where  that  money  is 
going  to  come  from.  That  is  why  you 
have  subcommittees  on  appropriations 
to  point  out  the  specific  areas  in  which 
those  cuts  can  be  made  and  made  logi- 
cally. 

We  all  seem  to  be  for  attacking  the 
deficit  in  generalities.  But  when  it  gets 
down  to  specific  cuts,  nobody  wants  to 
do  that  except  the  subcommittees  on 
appropriations.  That  is  the  problem. 
But  I  think  at  least  the  HUD  Subcom 
mittee  made  a  real  effort  to  tackle 
that  problem,  and  I  think  the  bill  in- 
cludes a  very  credible  and  a  realistic 
funding  level  for  NASA. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  my  chairman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished gentleman  from  California, 
who  serves  on  the  Subcommittee  on 
Appropriations  dealing  with  NASA. 

Mr.  LEWIS  of  California.  I  know 
that  the  day  is  growing  late  and  we 
want  to  get  on  to  a  vote  on  these  im- 
portant matters,  but  I  wanted  to  take 
a  moment  to  express  my  deep  appre- 
ciation for  the  chairman's  work,  par- 
ticularly on  this  portion  of  the  bill.  It 
is  a  very,  very  tough  subject  area  to 
deal  with.  The  gentleman  has  been 
tough  on  me,  in  terms  of  wanting  to 
expand  this  funding  even  more.  None- 
theless, the  chairman  has  made  the 
point  time  and  again  that  if  we 
become  even  more  inconsistent  in  our 
funding,  we  are  going  to  push  people 
like  the  Japanese  into  this  business, 
and  they  are  going  to  steal  a  big  part 
of  the  value  of  it. 

I  must  tell  the  Members  that  Chair- 
man BoLAND  from  Massachusetts,  as 
well  as  my  ranking  minority  member 
from  New  York,  have  done  an  out- 
standing job  of  balancing  this  bill.  In 
terms  of  NASA,  they  have  pushed  us 
to  see  that  we  have  cut  as  far  as  we 
could  but  insisted  at  the  same  time 
that  we  have  some  sense  of  balance, 
and  I  appreciate  the  chairman's  work 
in  that  regard. 

Mr.  BOLAND.  I  thank  the  gentle- 
man from  California. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  am  really  amazed  at 
this  House.  We  have  heard  from  the 
Appropriations  Committees  at  various 
times  along  the  way  that  the  authori- 
zation committee  has  not  done  its 
work  and  therefore  the  Appropriation 
Committee  has  to  proceed  with  an  ap- 
propriations bill  without  waiting  for 
the  authorizing  committee.  Now  we 
have  a  clear  case  where  the  authoriz- 
ing committee  did  its  work  and  the 
chairman  of  that  authorizing  commit- 
tee himself  recommended  a  freeze  at 
last  year's  levels.  His  amendment  was 
supported  by  almost  all  of  the  mem- 
bers of  the  Science  and  Technology 


Committee.  All  this  amendment  does, 
as  I  see  it,  is  to  have  the  Appropria- 
tions Committees  stick  to  the  param- 
eters that  were  given  to  them  by  the 
authorizing  committee.  It  requires  a  2- 
percent  cut  in  NASA,  a  I'^-percent  cut 
in  NSF.  returning  them  to  the  levels 
we  adopted  in  this  House  369  to  36  on 
April  8  on  NASA,  and  407  to  4  on  April 
17  on  NSF.  I  think  it  is  a  very  clear 
mandate  that  we  wanted  things  frozen 
at  the  1985  level.  The  fact  that  these 
were  the  first  bills  .so  amended  and 
frozen  is  irrelevant.  Many  of  us  would 
like  to  freeze  every  bill,  and  we  have 
tried  to  do  so  on  many  bills. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield^ 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
distinguished  gentleman  from  Florida, 
the  chairman  of  the  Science  and  Tech- 
nology Committee. 

Mr.  FUQUA.  My  friend  from  Utah— 
and  he  is  my  friend— I  think  not  inten- 
tionally somewhat  misstated  my  posi- 
tion. At  the  time  that  the  bill  came  to 
the  floor,  there  had  not  been  any 
budget  resolution,  and  the  mood  of 
the  House  was  to  freeze,  and  I  said  if 
that  IS  the  mood,  then  that  is  the  way 
It  will  be.  But  since  that  time,  there 
have  been  circumstances  in  NASA  that 
have  happened  that  changed  that, 
plus  the  fact  that  the  House  has  since 
passed  a  budget  resolution.  The  sub- 
committee of  the  gentleman  from 
Massachusetts  has  come  in  with  a  bill 
that  is  substantially  below  the  1985 
funding  level.  So  while  at  that  particu- 
lar time  we  had  no  budget  resolution, 
we  had  no  guidelines  to  go  by,  it  was 
an  expression  by  the  House,  as  the 
gentleman  knows— it  was  the  first  au- 
thorization bill  that  reached  the 
floor— so  in  addition  to  circumstances 
that  have  caused  increased  funding 
necessary  in  NASA  that  is  beyond 
their  control,  and  the  fact  that  we 
have  had  a  budget  resolution  does  not 
necessarily  mean  that  I  think  a  freeze 
is  the  most  appropriate  thing  under 
the  current  circumstances  that  we  find 
ourselves. 

Mr.  NIELSON  of  Utah.  I  understand 
the  chairman's  position.  He  did  it 
somewhat  reluctantly  in  the  spirit  of 
naving  everything  frozen.  Everything 
has  not  been  frozen.  I  agree.  However, 
in  this  instance  the  margin  was  ex- 
tremely large,  over  10  to  1,  in  the 
NASA  case,  and  100  to  1  in  the  NSF 
case.  The  House  said  emphatically 
that  it  did  want  to  freeze  the  appro- 
priations of  these  two  agencies  at  last 
year's  levels.  In  fact,  if  we  had  done 
this  on  other  bills  and  had  had  the 
same  resolve,  we  would  have  been 
much  better  off  as  far  as  the  budget  is 
concerned.  I  criticize  the  Budget  Com- 
mittee also  for  recommending  an 
amount  above  that  of  the  authoriza- 
tion bill.  I  think  the  Budget  Commit- 
tee did  the  wrong  thing  and  I  think 
the  Appropriations  Subcommittee  did 
the  wrong  thing.  When  the  authoriz- 


ing committee  speaks  and  this  House 
accepts  it  emphatically,  then  I  think 
we  ought  to  stick  with  what  we  have 
done  in  the  authorizing  committees 
just  3  months  ago. 

I  hope  the  Members  will  vote  for  the 
amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  This  amendment,  to 
cut  NASA  funding,  is  both  shortsight- 
ed and  ill  advised. 

Not  that  the  intentions  of  my  col- 
leagues from  Michigsm  [Mr.  Henry 
and  Mr.  Pursell],  are  without  merit. 
On  the  contrary.  I  appreciate  their  ef- 
forts to  contain  Federal  spending  so 
that  we  might  make  real  reductions  in 
our  burgeoning  deficit. 

But  we  can't  eliminate  or  hamper 
those  Federal  endeavors  which  serve 
to  enhance  our  Treasury,  bolster  our 
economy,  or  improve  our  balance  of 
trade.  Clearly,  this  is  not  the  kind  of 
program  we  want  to  diminish  in  a  defi- 
cit environment.  My  statistics  may  be 
a  little  more  conservative  than  my  col- 
league from  Pennsylvania  [Mr. 
Walker],  but  for  every  $1  invested  in 
NASA  research  and  development.  $7 
to  $14  is  returned  to  our  economy— a 
700-  to  1,400-percent  return  on  invest- 
ment. It  is  safe  to  say  that  reductions 
in  the  NASA  account  are  counterpro- 
ductive to  solving  our  budget  prob- 
lem—or to  use  a  tired  phrase,  cutting 
NASA  is  penny-wise  and  pound-fool- 
ish. Indeed,  to  cut  NASA,  a  national 
treasure,  is  simply  not  fiscally  respon- 
sible. 

At  a  time  when  we  see  American  in- 
dustry straining  to  meet  the  chal- 
lenges of  foreign  competition  on  a  va- 
riety of  fronts,  we  should  strive  to 
ensure  the  continuity  of  U.S.  superior- 
ity in  the  field  of  space  technology. 
We  cannot  afford  to  do  otherwise. 

As  you  know,  the  Appropriations 
Committee  has  already  reduced  NASA 
by  $220  million  below  the  President's 
request.  Both  the  gentlemen  from 
Massachusetts,  our  distinguished  sub- 
committee chairman,  and  the  gentle- 
man from  New  York,  the  ranking 
member,  are  to  be  commended  for 
their  diligent  efforts  in  bringing  this 
House  a  good  bill.  The  measure  before 
us  today  is  entirely  consistent  with  the 
House  budget  resolution  and  last 
year's  bill.  Certainly,  this  Congress 
should  not  be  in  the  business  of  rub- 
berstamping  budgets  or  should  across- 
the-board  freezes  without  weighing 
the  consequences.  We  must  not  abdi- 
cate our  responsibility  to  our  constitu- 
ents and  our  country,  to  assess  our 
needs  and  balance  our  priorities. 

One  final  point.  During  this  debate 
over  NASA  funding,  the  appropria- 
tions minority  staff  checked  with  the 
Office  of  Management  and  Budget  to 
ascertain    the    official    administration 


position  on 
ment.  Whe 
tion  suppoi 
Purcell  arr 
the  admini 
answer  we 
amendmen 
below  Pres 
then  askec 
HUD  and  i 
priations  b 
bill  as  ame: 
ble. 

Mr.  Chai 
amendmen 
trv's  econoi 


Mr.  JAC 
the  gentler 

Mr.  LOA^ 
to  the  gent 

Mr.  JAC 
gentleman 
we  spend  w 

Mr.  LOW 
tlmates  are 

Mr.  JAC 
have  to  spe 
whole  defic 

Mr.  LO\^ 
does  not  w 
number  of 
on  where  t 
and  develoi 

Mr.  JAC 
want  to  kr 
how  much 
wipe  out  tl 
gram? 

Mr.  LOV 
think  you  i 
return,  an 
there  with 

Mr.  JAC 
point? 

Mr.  LOV 
are  not  eve 

Mr.  JAO 
we  make  1 
tion? 

Mr.  LO' 
could  pn 
America's 
the  world 
worry  aboi 
trade  fron 
nese  tradir 

Mr.  JAC 
dane  than 
$1  investe 
invest  to  g^ 

Mr.  LO' 
just  vote  f 
investmeni 
and  our  cu 
we  will  coi 
the  world. 

Mr.  JAC 

The  CHi 
the  amen< 
tleman  fro 

The    qu< 
chairman 
peared  to  1 


UMI 


July  25,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20583 


Dte  for  the 


position  to 
idment,  to 
ihortsight- 


)r  hamper 
hich  serve 
lolster  our 
jalance  of 
ne  kind  of 
1  in  a  defi- 
es may  be 
an  my  col- 
lia  [Mr. 
nvested  in 
pment,  $7 
conomy— a 
on  invest- 
reductions 
ounterpro- 
Iget  prob- 
se,  cutting 
»ound-fool- 
a  national 
lly  respon- 

nerican  in- 
the  chal- 
m  on  a  va- 
strive  to 
!.  superior- 
echnology. 
rwise. 
ropriations 
iced  NASA 
President  s 
men  from 
lished  sub- 
he  gentle- 
e  ranking 
lended  for 
inging  this 
iure  before 
It  with  the 
and  last 
Congress 
ess  of  rub- 
uld  across- 
weighing 
t  not  abdi- 
ir  constitu- 
assess  our 
ities. 

his  debate 
appropria- 
d  with  the 
Budget  to 
linistration 


position  on  the  Henry-Pursell  Amend- 
ment. When  asked  if  the  administra- 
tion supported  or  opposed  the  Henry- 
Purcell  amendment,  they  were  told 
the  administration  was  opposed.  The 
answer  we  have  received  is  that  the 
amendment  will  take  NASA  too  far 
below  President  Reagan's  request.  We 
then  asked  OMBs  position  on  the 
HUD  and  independent  agencies  appro- 
priations bill.  Their  response  was  the 
bill  as  amended  by  Bartlett  is  accepta- 
ble. 

Mr.  Chairman.  I  urge  defeat  of  this 
amendment  and  support  for  our  coun- 
try's economic  future. 

n  1710 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentleman. 

Mr.  JACOBS.  How  much  did  the 
gentleman  say  we  get  back  for  each  $1 
we  spend  with  this  appropriation? 

Mr.  LOWERY  of  California.  The  es- 
timates are  some  $7  to  $14. 

Mr.  JACOBS.  How  much  would  we 
have  to  spend  in  order  to  wipe  out  the 
whole  deficit? 

Mr.  LOWERY  of  California.  Well,  it 
does  not  work  that  way.  There  are  a 
number  of  programs  you  spend  money 
on  where  there  is  no  return.  Research 
and  development  dollars 

Mr.  JACOBS.  No,  no,  no,  no,  no,  I 
want  to  know,  if  it  is  a  money  maker, 
how  much  would  we  have  to  spend  to 
wipe  out  the  deficit  on  the  Space  Pro- 
gram? 

Mr.  LOWERY  of  California.  Well,  I 
think  you  reach  a  point  of  diminishing 
return,  and  we  are  no  where  near 
there  with  the  NASA  budget. 

Mr.  JACOBS.  Are  we  at  the  dew 
point? 

Mr.  LOWERY  of  California.  No.  We 
are  not  even  close  to  the  dew  point. 

Mr.  JACOBS.  How  much  more  could 
we  make  by  doubling  the  appropria- 
tion? 

Mr.  LOWERY  of  California.  We 
could  probably,  absolutely  insure 
America's  technological  superiority  in 
the  world  and  we  would  not  have  to 
worry  about  the  encroachment  on  our 
trade  from  our  European  and  Japa- 
nese trading  partners. 

Mr.  JACOBS.  Well,  I  am  more  mun- 
dane than  that:  I  want  my  $7  from  my 
$1  invested.  How  much  more  can  I 
invest  to  get  $7  back? 

Mr.  LO'WERY  of  California.  You 
just  vote  for  this  bill  for  R&D  and  an 
investment  in  the  future  of  America, 
and  our  cutting  edge  technologies,  and 
we  will  continue  to  stay  competitive  in 
the  world. 

Mr.  JACOBS.  It  sounds  real  good. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Henry], 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.     HENRY.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  112,  noes 
300,  not  voting  21,  as  follows: 
[Roll  No.  259] 
AYES— 112 


AuCoin 

Bartlett 

Bedell 

Bennett 

Bereuter 

Bliley 

Boulter 

Breaux 

Brown  (CO) 

Broyhlll 

Carper 

Chandler 

Coats 

Coble 

Combest 

Cooper 

Coughlin 

Craig 

Crane 

Daniel 

Dannemeyer 

Daschle 

Daub 

DioGuardi 

Dorgan  <ND) 

Dreier 

Eckert  (NY) 

Evans  (lA) 

Pawell 

Fields 

Prenzel 

Glickman 

Gradison 

Grotberg 

Gunderson 

Hamilton 

Hartnett 

Hendon 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

Badham 

Barnard 

Barnes 

Barton 

Bateman 

Bates 

Bellenson 

Bentley 

Berman 

Bevlll 

Biaggl 

Blllrakis 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

BorskI 

Boucher 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 


Henry 

Hertel 

Hiler 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Johnson 

Kaptur 

Kaslch 

Kindness 

Kolbe 

Kramer 

Latta 

Leach  (lA) 

Lightfoot 

Livingston 

MacKay 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moore 

Morrison  (WA) 

Myers 

Neal 

Nielson 

O'Brien 

Oberstar 

Olin 

Oxley 

Penny 

Petri 

NOES— 300 

Campbell 
Carney 
Can- 
Cheney 
Clay 
dinger 
Cobey 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Courier 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DeLay 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
DIngell 
Dixon 
Donnelly 
Doman  (CA) 
Dowdy 
Duncan 
Durbln 
Dwyer 
Dymally 
Dyson 
Eckart  (OH) 
Edgar 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdrelch 
Evans  (ID 


Pursell 

Ray 

Ridge 

Ritter 

Roberts 

Roemer 

Roth 

Roukema 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Slattery 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Solomon 

Spratt 

Stenholm 

Strang 

stump 

Swinclall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Visclosky 

Weaver 

Whittaker 

Wolf 

Wylie 

Zschau 


Fascell 

Fazio 

Feighan 

Fiedler 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frtmk 

Frsmklln 

Frost 

Fugua 

Gallo 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodllng 

Gordon 

Gray  (ID 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hawkins 

Hayes 

Heftel 

Holt 

Horton 

Howard 

Hoyer 

Hunter 


Hutlo 

Ireland 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaslenmeier 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL> 

Leland 

Lenl 

Levin  (Ml) 

Levine  (CAi 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKirmey 

Mica 


Bosco 

Boxer 

Chappell 

Chappie 

Downey 

Early 

Gejdenson 


MikJiski 

Miller  (CA> 

Mineta 

Moakley 

Molmari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shaw 

Shelby 


Sikorski 

Slljander 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NH) 

Smith  (NJ) 

Snyder 

Solarz 

Spence 

Staggers 

Stal  lings 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Thomas  (GAj 

Torres 

Torricell) 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Weiss 

Wheat 

Whitley 

Whitlen 

Williams 

WiUon 

Wirth 

Wise 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


NOT  VOTING-21 


Gray  (PA) 

Hatcher 

Hefner 

Hillls 

Jones  (NO 

Loeffler 

Mitchell 

D   1730 


Obey 

Pashayan 

Rudd 

St  Germain 

Waxman 

Whitehurst 

Wright 


Messrs.  'VTENTO,  MOODY,  SMITH 
of  New  Hampshire,  PORTER,  and 
Mrs.  MARTIN  of  Illinois  changed 
their  votes  from  "aye"  to  "no." 

Ms.  KAPTUR  and  Messrs.  SCHAE- 
FER, LIVINGSTON,  WOLF,  VISCLO- 
SKY, MORRISON  of  Washington, 
and  SWINDALL  changed  their  votes 
from  "no"  to  'aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  PASHAYAN.  Mr.  Chairman,  on 
rollcall  259,  I  was  unavoidably  de- 
tained. Had  I  been  present,  I  would 
have  voted  "no." 

Mr.  MRAZEK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  I  wish  to  compli- 
ment Chairman  Boland  on  preparing 
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a  superb  bill  dealmg  with  the  1986  ap- 
propriations for  HUD  and  independ 
ent  agencies. 

However.  I  also  wish  to  clanf.v  for 
the  record,  language  which  appears  in 
the  committe  report  accompanying 
the  bill.  This  at  pages  37  and  38  of 
report  No.  99-212. 

Mr.  Chairman,  this  particular  sec- 
tion IS  clearly  misleading  The  report 
states  that  where  State  and  local  coop 
eration  in  establishing  emergency 
plans  IS  inadequate,  the  committee  in- 
tends that  the  Federal  Emergency 
Management  Agency,  ai  a  last  resort, 
coordinate  supplemental  assistance  of 
Federal  agencies  that  are  expected  to 
provide  requisite  resources  within 
their  authority,"  The  report  goes  on 
to  say  that  the  committee  believes  it  is 
clear"  that  the  Federal  Emergency 
Management  Agency  has  the  author 
ity  to  perform  this  function  and  in- 
tends that  it  be  e.xercised. 

Mr.  Chairman,  there  is  no  statutory 
authority  which  confers  upon  FEMA 
or  any  other  Federal  agency  the  power 
to  impose  upon  any  State  or  local  gov 
ernment  an  emergency  plan,  no 
matter  how  simple  or  workable  that 
plan  may  be.  Clearly,  Congress  has  yet 
to  pass  legislation  which  allows  any 
Federal  bureaucrat  to  implement  an 
emergency  evacuation  plan  upon  an 
unwilling  State  or  local  government, 
nor  has  any  judicial  decision  been 
found  which  construes  the  charter  of 
any  Federal  agency  to  allow  this  type 
of  instrusion. 

Not  only  is  such  legal  authority  con- 
spicuous by  Its  absence  but  this  admin- 
istration and  the  President  of  the 
United  States  are  on  record  as  oppos- 
ing any  effort  to  impose  the  Federal 
will  over  that  of  the  State  and  local 
governments  who  fail  or  refuse  to  de- 
velop effective  evacuation  plans. 

In  a  letter  to  the  National  Gover 
nors  Association,  Louis  O.  Giuffrida, 
the  Director  of  FEMA,  had  this  to  say 
on  the  desire  of  the  administration  to 
preempt  State  and  local  governments. 
and  I  quote; 

FEMA  does  not  .support  the  idea  that  the 
Federal  Government  .should  be  empowered 
a.s  the  last  re.sort  '  to  develop  a  plan  even  if 
all  other  respon.sible  entities  fail  to  do  so. 
The  role  of  the  Federal  Government  is  to 
enhance,  not  supplant.  State  and  local  gov 
ernment  capabilities  to  prepare  tor  and  re 
spond  to  radiological  and  other  types  of 
emergencies. 

•  •  •  •  • 

The  Federal  Government  i.s  not  in  posi- 
tion in  terms  of  policy  authority,  or  re- 
sources to  assume  the  responsibilities  of 
State  and  local  governments  for  protecting 
the  health  and  .safety  of  citizens  in  the 
event  of  an  accident  at  a  commencal  nucle 
ar  power  facility 

If  anything  is  clear  and  real  in  dis- 
cussing this  entire  matter,  it  is  that 
our  executive  branch  of  Government 
laclts  the  authority,  the  motivation, 
the  capability,  and  the  experti.sc 
either  to   act    in   the   place  of,   or   to 


impose  Its  wishes  upon.  State  and  local 
governments  when  it  comes  to  emer 
gency  evacuation  plans.  No  amount  of 
report  language  should  ignore  this  re- 
ality, 

Mr  Chairman,  I  would  like  to  ask 
the  chairman  of  the  authorizing  sub- 
committee responsible  for  determining 
congressional  intent  in  this  area  for 
off  site  plans,  my  distinguished  col- 
leagues, the  gentleman  from  Massa- 
chu.setts  [Mr  M.'VRKeyI,  if  my  under- 
standing of  that  language  is  correct. 

Mr.  MARKEY.  Mr  Chairman,  will 
the  gentleman  yield"" 

Mr  MRAZEK.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY  Mr  Chairman,  the 
gentleman  has  in  fact  accurately 
stated  the  law  covering  the  ability  of 
the  Federal  Government  to  preempt 
the  State  and  local  police  powers  with 
regard  to  an  off-site  emergency  plan. 

Mr  MRAZEK.  I  would  also  ask  the 
subcommittee  chairman  if  in  fact  this 
report  language  is  binding  on  anyone. 

Mr.  MARKEY  This  report  language 
is  not  binding  since  there  is  no  explicit 
statutory  provision  which  is  placed  on 
the  books  that  would  preempt  or  over- 
ride existing  law 

Mr  MRAZEK.  Mr  Chairman.  I 
would  al.so  .say  to  the  gentleman  from 
Massachu.setts  [Mr.  M.arkeyI  that  I 
am  also  concerned  that  this  language 
may  be  construed  by  .some  as  a  con- 
gressional license  allowing  State  and 
local  governments  to  actually  refuse  to 
exerci.se  or  implement  an  emergency 
plan  on  the  belief  that  the  Federal 
Government  would  bail  them  out,  I 
gue.ss  the  reasoning  of  some  may  be 
that  if  our  Government  can  bail  out 
Chrysler,  why  not  uncooperative  State 
and  local  governments  who  refuse  to 
come  up  with  a  good  evacuation  plan. 

Does  the  gentleman  believe  that 
FEMA  IS  authorized  to  implement  an 
evacuation  plan  over  the  objections  of 
the  State  and  local  governments^ 

Mr.  MARKEY.  No:  that  is  in  fact 
not  the  existing  law. 

Mr.  MRAZEK.  Mr.  Chairman,  does 
the  gentleman  agree  that  this  might 
set  in  motion  those  kinds  of  bailout 
syndromes  for  a  lot  of  other  plants'" 

Mr.  MARKEY.  It  does  have  that  po- 
tential if  a  misconception  would  in 
fact  be  interpreted  that  way,  if  this 
kind  of  report  language  is  miscon- 
strued. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
thank  the  gentleman. 

Z  1740 

Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  understand  the 
concern  of  my  friend,  the  gentleman 
from  New  York  [Mr.  Mrazek],  about 
the  situation  regarding  the  Shoreham 
plant  in  Long  Island.  The  gentleman 
has  expre.ssed  those  concerns  very  vo 
ciferously  in  the  Appropriations  Com- 


mittee on  consideration  and  in  similar 
language  in  the  energy  and  water  bill 
a  couple  years  ago,  so  that  the  gentle- 
man is  very  clearly  on  record  in  this 
issue;  but  I  must  respectfully  disagree 
with  the  position  the  gentleman  is 
taking  with  respect  to  the  authority 
that  exists  in  the  law  with  respect  to 
FEMA,  Since  the  gentleman  has 
chosen  to  try  to  make  legislative  histo- 
ry, I  do  feel  that  I  have  to  respond  as 
to  what  those  are. 

First  of  all,  the  Federal  Civil  De- 
fense Act  of  1950  was  adopted  "to  pro- 
vide a  system  of  civil  defense"  and 
that  covers  not  only  enemy  attacks, 
but  natural  and  man-made  disasters. 

The  relative  authority  has  been  dele- 
gated to  the  Director  of  the  Federal 
Emergency  Management  Agency  by 
Executive  Order  12-148  and  the  au- 
thority "to  provide  a  system"  of  neces- 
sity includes  the  authority  to  inter- 
vene when  necessary  to  compensate 
for  deficiencies  in  existing  systems. 

Section  201  of  that  act  authorizes 
the  Director  of  the  FEMA  "to  dele- 
gate, with  the  approval  of  the  Presi- 
dent, to  the  several  departments  and 
agencies  of  the  Federal  Government, 
appropriate  civil  defense  responsibil- 
ities." 

In  addition,  section  401(c)  of  the  act 
provides  that  the  Director  may  utilize 
the  services  of  Federal  agencies  and 
the  Director  is  instructed  to  use  exist- 
ing resources  of  the  Federal  Govern- 
ment to  the  maximum  extent  possible 
to  reimburse  the  departments  for  ex- 
penditures and  compensation  for  their 
personnel. 

The  Disaster  Relief  Act  of  1974  does 
authorize  the  Director  of  FEMA  to  es- 
tablish a  program  of  disaster  pre- 
paredness that  utilizes  the  services  of 
all  appropriate  agencies  and  includes 
preparation  of  disaster  preparedness 
plans  for  mitigation,  warning,  emer- 
gency operations,  rehabilitation  and 
recovery  as  well,  and  it  specifically 
refers  to  training  exercises  in  that  leg- 
islation. 

There  is  other  authority  I  believe 
under  Executive  Order  11-490  under 
the  Economy  Act  which  authorizes 
Federal  departments  and  agencies  to 
perform  services  for  other  Federal  de- 
partments and  agencies. 

In  short,  there  is  a  very  substantial 
body  of  law  in  this  area  that  I  think 
the  gentleman  overlooks. 

Mr.  MRAZEK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  GREEN,  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
New  York. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
would  simply  ask  the  gentleman,  as  I 
recall  during  the  Korean  war  it  was 
President  Harry  Truman  who  deter- 
mined under  the  same  law  that  there 
was  a  national  emergency  as  a  result 
of  a  steel  strike  and  he  sent  troops  in 
to  work  in  the  steel  mills  and  the  U.S. 
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Supreme  Court  ruled  that  in  fact  he 
did  not  have  the  power  to  do  so. 

Is  the  gentleman  suggesting  that  if 
one  nuclear  powerplant  has  a  problem 
that  that  constitutes  a  national  emer- 
gency or  would  be  interpreted  that 
way  by  any  court  in  this  land? 

Mr.  GREEN.  I  would  suggest  that 
the  analogy  to  the  steel  case  is  wrong, 
because  obviously  there  is  no  taking  of 
private  properly  contemplated  in  this 
circumstance  at  all. 

Second,  obviously  if  there  were  a 
major  leakage  from  a  plant,  it  would 
constitute  an  emergency  under  the  rel- 
evant legislation  and  that  there  is  very 
considerable  authority  in  the  law  for 
FEMA,  and  in  fact  direction  in  the  law 
to  FEMA.  to  prepare  for  that  kind  of 
emergency  and  specifically  to  hold 
traming  exercises. 

Mr.  MRAZEK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  the 
gentleman's  belief  that  FEMA  has  the 
authority  to  implement  an  evacuation 
plan  over  the  objections  of  a  State  or 
local  municipality? 

Mr.  GREEN.  Again,  if  I  may  reclaim 
my  time,  the  statute  provides  that  the 
evacuation  plan  may  be  by  a  State 
government,  it  may  be  by  a  local  gov- 
ernment, it  may  be  a  utility,  so  I  would 
say  to  the  gentleman  the  plan  in  the 
first  instance  has  to  be  drawn  under 
the  authorizing  legislation  by  a  State, 
by  a  local  government,  or  by  a  utility. 
If  there  is  such  a  plan,  then  I  think 
that  FEMA  can  use  its  good  offices  to 
make  that  plan  a  workable  one. 

Mr.  MARKEY.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  last 
year  our  subcommittee  when  notified 
that  both  the  Department  of  Energy 
and  FEMA  were  looking  into  this 
issue,  we  posed  the  question  to  the 
Congressional  Research  Service  as  to 
whether  or  not  in  fact  the  laws  which 
the  gentleman  is  referring  to  would  in 
fact  confer  upon  any  Federal  agency 
the  power  to  usurp  State  or  local  au- 
thority with  respect  to  policing. 

We  posed  the  question  to  the  Con- 
gressional Research  Service  to  give  us 
their  recommendation  as  to  whether 
or  not  the  statutes,  the  laws,  which 
the  gentleman  is  referring  to.  do  in 
fact  confer  upon  the  Federal  Govern- 
ment the  right  to  usurp  local  and 
State  police  authority. 

The  response  the  committee  re- 
ceived I  think  cannot  be  clearer.  It 
said  to  us,  the  Congressional  Research 
Service: 

A  court  would  be  unlikely  to  infer  con- 
gressional authorization  of  such  a  substan- 
tial Federal  intrusion  into  a  traditional  area 
of  State  authority  without  the  clearest  of 
statutory  indications.  If  no  clear  authority 
for  the  aforementioned  command  and  con- 
trol emerges,  it  is  unlikely  that  any  FEMA 
claim  of  command  and  control  authority 
would  be  sustained  by  a  court  in  the  absence 
of  unequivocal  statutory  indications. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Green]  has  expired. 

(By  unanimous  consent.  Mr.  Green 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man. 

Mr.  MARKEY.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

The  Director  of  FEMA  himself  has 
repeatedly  stated  that  he  is  opposed  to 
FEMA  usurping  the  traditional  role  of 
State  and  county  and  local  agencies  in 
the  planning  and  implementation  of 
emergency  offsite  plans,  because 
FEMA  hais  neither  the  authority  nor 
the  resources  to  implement  such  a 
plan. 

Last  year  President  Reagan  in  a 
letter  to  another  Congressman  from 
New  York  issued  a  statement  saying 
that  he  was  opposed  to  the  Federal 
preemption  of  traditional  State  and 
local  powers. 

In  fact,  what  would  happen  here  is 
that  this  would  establish  bad  policy 
because  it  would  basically  send  a 
signal  to  local  and  to  State  officials  to 
back  out  of  the  kind  of  planning  and 
implementation  of  emergency  offsite 
planning  that  are  absolutely  essential 
to  ensure  that  people  are  protected  in 
the  event  of  an  accident. 

Mr.  GREEN.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  do  not  think  the 
language  in  our  report  contemplates 
any  usurping  of  State  or  local  police 
powers.  It  assumes  that  the  State  and 
local  police  will  do  their  sworn  duty;  so 
I  do  not  think  when  the  gentleman 
talks  about  usurping  police  powers 
that  he  is  talking  about  anything  con- 
templated by  our  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
hope  it  is  not  the  intention  of  the  gen- 
tleman, it  is  certainly  not  the  intent  of 
Congress  in  any  way,  including  in  any 
legal  way,  to  permit  a  State  or  local 
entity  to  prevent  a  nuclear  installation 
from  being  constructed  and  operated 
simply  because  the  State  or  local 
entity  does  not  plan  for  an  emergency 
and  prepEU-e  to  execute  the  plan.  I 
hope  the  gentleman  is  not  making  the 
contention  with  that  proposition. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman,  the 
proposition  that  the  gentleman  now 
states  that  simply  because  a  local  and 
State  governmental  entity  argues  that 
they  cannot  protect  their  people  in 
the  event  of  an  accident  is  not  such  a 
simple  proposition.  That  goes  to  the 
fundamental  responsibility  of  State 
and  local  governmental  organizations 


and  Federal  preemption  in  this  area 
across  the  board  traditionally  for  200 
years  in  this  country  has  been  some- 
thing which  has  been  very  rarely 
transgressed. 

Mr.  GREEN.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  with  all  due  respect 
to  all  parties,  this  is  not  the  place  to 
have  an  extended  debate  on  nuclear 
power.  The  report  language  obviously 
cannot  be  addressed  in  any  meaning- 
ful manner  on  the  floor  of  the  House. 
I  did  just  simply  want  to  say  in  re- 
sponse to  my  friend,  the  gentleman 
from  New  York,  that  there  are  obvi- 
ously, as  I  have  indicated,  other  views 
of  the  statutory  situation  from  those 
he  has  expressed.  I  do  not  think  we 
are  trying  to  usurp  State  and  local 
police  powers.  Quite  the  contrary,  our 
language  specifically  says  that  we 
expect  they  will  perform  their  duties 
as  they  are  sworn  to  do. 

Mr.  Chairman,  with  that,  I  yield 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  MrazekI. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
think  there  are  two  points  actually 
that  are  very  important  to  make  in  the 
context  of  this  particular  debate.  The 
gentleman  asks  if  a  State  and  local 
government  can  prevent  the  construc- 
tion or  the  opening  of  a  nuclear  pow- 
erplant if  they  decide  they  cannot 
safely  evacuate  from  that  plant. 

I  would  submit  that  this  represents  a 
significant  problem;  however,  there  is 
no  way  that  the  Federal  Government 
has  the  authority  to  override  that  de- 
cision by  the  State  and  local  govern- 
ment if  they  say  they  carmot  safely 
evacuate  a  plant.  The  only  option,  the 
only  alternative,  is  to  set  up  some  kind 
of  Federal  SWAT  team  which  would 
be  designed  to  be  sent  in  in  the  event 
of  an  emergency  to  actually  execute 
an  evacuation  plan,  if  that  local  gov- 
ernment says  that  the  police  will  not 
participate  in  it,  the  emergency  people 
will  not  participate  in  it  and  if  the 
gentleman  is  contemplating  setting  up 
some  massive  SWAT  team  to  be 
camped  out  here  on  the  Mall  in  tents 
waiting  for  the  next  30  years  for  a  nu- 
clear accident  to  take  place  so  that 
they  can  fly  in  to  try  to  find  the  Long 
Island  Expressway  in  the  town  of  Ri- 
verhead  and  evacuate  people,  then  I 
think  that  is  far  more  than  the  U.S. 
Congress  ever  intended. 

D  1750 

Mr.  MARKEY.  If  I  can  reclaim  my 
time  again,  the  point  is  that  in  the  Ap- 
propriations Committee  report,  the 
statement  is  basically  made  that  the 
Federal  Government  has  the  right  to 
presume  that  State  and  local  govern- 
ments have,  in  fact,  afforded  protec- 
tion to  their  citizens  in  the  event  of  a 
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nuclear  powerplant  accident  when,  in 
fact,  the  State  and  local  officials  are 
telling  the  Federal  Government  that 
they  have  not. 

The  role  traditionally  of  FEMA  has 
not  been  to  make  that  kind  of  pre- 
sumption, but  in  fact  to  make  a  deter- 
mination as  to  whether  or  not  the 
plan  can  be  implemented.  Not  to  do 
the  planning  itself.  The  planning  has 
traditionally  been  placed  in  the  hands 
of  the  State  and  local  officials. 

To  make  a  presumption  that  State 
and  local  governments  have  done 
something  which  they  are  affirmative- 
ly saying  they  have  not  is  to  insult  and 
to.  in  fact,  abrogate  and  to  preempt 
the  rights  of  those  States  and  local 
governments  to  make  decisions  for 
themselves.  And.  in  fact,  the  report 
itself  IS  inherently  contradictory  in  its 
language.  There  are  only  three  para- 
graphs dealing  with  the  issue. 

Early  on  they  say  the  concern  of  the 
committee  is  because  of  the  problem 
of  unnecessary  expenditure  of  Federal 
funds  and  personnel  time  by  FEMA. 
and  that  the  committee  is  now  recom- 
mending that  FEMA,  as  the  last 
resort,  coordinate  and  supplement  as- 
sistance to  Federal  agencies  across  the 
board  in  the  planning  and  implemen- 
tation of  all  of  these  programs,  which 
means  essentially  that  you  are  going 
to  dramatically  increase  the  costs,  the 
expenditures  that  this  agency  is  going 
to  have  to  put  out  in  order  to  provide 
these  functions.  So  you  run  totally 
contradictory  to  the  initial  spirit  you 
say  you  are  trying  to  achieve  in  involv- 
ing the  FEMA  agency  into  these  kinds 
of  activities. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  If  the  next  Direc- 
tor of  FEMA.  and  there  is  going  to  be 
another  Director  because,  as  we  all 
know,  this  Director  is  on  his  way  out. 
if  the  next  Director  of  FEMA  says  he 
does  have  the  manpower,  would  the 
gentleman  then  yield  on  this  point 
and  accept  his  opinion? 

Mr.  MARKEY.  The  question  is  not 
one  of  assertion  by  the  head  of  FEMA. 
but  rather  of  a  constitutional  law 
which  reserves  traditionally  the  rights 
of  police  power  at  the  State  and  local 
level  to  those  entities.  And  I  think 
that  any  statement  by  the  Director  of 
FEMA  to  the  contrary  would  have  no 
constitutional  effect. 

Mr.  PASHAYAN.  There  are  several 
Supreme  Court  cases  that  have  found 
an  inherent  police  power  in  the  U.S. 
Government,  as  in  any  government, 
judiciously  applied,  and  here  in  the 
U.S.  Government.  And  I  cannot  see 
that  the  gentleman  should  stand  and 
make  a  sweeping  statement. 

Mr.  MARKEY.  If  I  may  reclaim  my 
time,  in  the  one  case  where  the  issue 
was  litigated,  the  courts  found  that 
the  actions  of  the  State  and  local  gov- 


ernment were  lawful.  That  is  a  1984 
case,  in  fact,  referring  to  the  Shore- 
ham  nuclear  powerplant. 

So  I  think  the  legal  grounds  upon 
which  the  gentleman  is  speaking  are 
very  shaky.  And  if  it  is  going  to  be  re- 
solved. It  will  have  to  be  resolved  in 
the  courts  and  not  here  on  the  floor  of 
the  Congress. 

Mr.  PASHAYAN.  Is  the  gentleman 
in  favor  then  of  this  body  and  the 
other  body  developing  language  that  is 
clear  and  more  direct  on  the  point' 

Mr.  MARKEY.  The  point  I  am 
trying  to  make  to  the  gentleman  is 
even  if  we  do,  there  will  still  be  a  sub- 
stantial legal  question  that  will  have 
to  be  resolved,  and  I  am  sure  any  local 
or  State  entity  will  take  it  to  the  high- 
est court  of  the  land  before  they  will 
allow  any  law  in  this  country  to  pre- 
empt the  traditional  authority  at  that 
level. 

I  would  like  before  yielding  back  my 
time  to  compliment  the  gentleman 
from  Long  Island,  Mr.  Mrazek.  for  his 
leadership  on  this  issue.  He  has,  in 
fact,  identified  an  issue  that  clearly 
needed  to  have  some  further  clarifica- 
tion, and  I  compliment  him  for  it.  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  for  a  sub- 
stantial number  of  years  interested  in 
the  development  of  nuclear  energy, 
not  only  as  the  chairman  of  the  Pro- 
curement and  Nuclear  Military  Sys- 
tems Subcommittee  of  the  Armed 
Services  Committee,  but  also  as  a  resi- 
dent of  Schnectady  where  the  General 
Electi-ic  Co.  has  in  past  years  devel- 
oped a  good  deal  of  ability  in  produc- 
ing nuclear  power  generation,  and  had 
expected  that  as  a  result  of  our  experi- 
ences in  World  War  II  we  would  con- 
tinue that.  Unfortunately,  largely  be- 
cause of  obscurantist  views  on  the  part 
of  many  people  concerning  nuclear 
power  and  a  good  deal  of  misunder- 
standing, the  promise  of  nuclear 
energy  has  largely  evaporated.  But  it 
will  come  back  because  the  energy 
crisis  is  not  yet  over. 

I  want  to  congratulate  the  Appro- 
priations Committee  for  addressing  in 
their  report  for  the  third  year  now  an 
extremely  serious  national  problem 
and  one  that  has  very  largely  been  fo- 
cused in  my  own  State  of  New  York,  I 
regret  to  say.  That  problem  is  that  the 
States  and  localities  are  failing  to  par- 
ticipate in  the  emergency  prepared- 
ness process,  as  a  way  of  exercising  an 
otherwise  illegal  veto  over  such 
projects  as  nuclear  powerplants  that 
require  such  things  as  evacuation 
plans.  Mr.  Chairman,  these  States  and 
localities  are  using  the  refusal  to  coop- 
erate as  an  extra  legal  veto  of  nuclear 
powerplants  that  have  survived  the 
entire  complex  licensing  process— 
which  has  been  even  more  complicated 
as  a  result  of  many  unwise  measures 


enacted  in  this  Chamber,  passed 
through  the  entire  inspection  process, 
and  have  finally  been  built.  These 
plants  are  sitting  there  ready  to  oper- 
ate, and  are  being  held  up  solely  by 
the  refusal  to  cooperate  on  the  part  of 
the  States  and  localities. 

In  my  home  State  of  New  York,  in 
Suffolk  County— and  I  am  sure  refer- 
ence has  been  made  to  this  already— 
the  local  county  executive  held  up  the 
start  of  the  Shoreham  nuclear  plant 
for  over  a  year  now  merely  by  refusing 
to  cooperate  in  the  formulation  of  an 
evacuation  plan  in  case  of  an  accident. 

Mr.  Chairman,  this  effective  veto  by 
a  local  government  came  after  all  legal 
remedies  had  been  exhausted.  After 
that  the  Governor  of  the  State.  Gover- 
nor Cuomo,  went  even  farther,  by 
taking  the  matter  into  the  State  court. 

I  completely  agree  with  the  commit- 
tee report  that  it  is  not  in  the  power  of 
local  Governments  or  of  local  State 
Governors,  for  that  matter,  to  over- 
throw projects  approved  and  licensed 
by  the  Federal  Government  in  this 
fashion.  The  adoption  of  the  Atomic 
Energy  Act  at  the  end  of  World  War  II 
indicates  very  clearly  that  the  basic  re- 
sponsibility for  nuclear  power  lies  in 
the  Federal  Government  not  in  the 
States  or  the  counties. 

The  committee  states  what  I  think 
to  be  an  effective  remedy:  namely, 
that  in  those  cases  where  local  au- 
thorities fail  to  participate  adequately 
in  this  necessary  process  for  emergen- 
cy preparedness  that  FEMA  has  the 
authority  and  should  not  hesitate  to 
use  it,  and  should  be  required  to  use  it 
to  participate  in  the  exercise  and  im- 
plementation of  emergency  plans,  and 
to  pull  together  the  participation  of 
other  Federal  activities. 

Actually,  the  issue  that  shut  down 
the  Shoreham  plant  was  that  there 
was  not  an  opportunity  to  get  a  10- 
mile  radius  for  air  evacuation  plan. 
But  the  interesting  fact  that  apparent- 
ly was  never  recognized  very  clearly 
was  at  Shoreham  that  the  10-mile 
radius  had  been  prescribed  because  of 
the  belief  that  when  an  accident  oc- 
curred, iodine  would  be  vaporized  and 
become  radioactive  and  that  would 
spread  out  over  this  10-mile  radius  and 
contaminate  the  population.  The  fact 
of  the  matter,  however,  was  that  the 
Three  Mile  Island  disaster  demon- 
strated that  when  there  is  an  accident, 
iodine  does  not  vaporize.  Instead  it 
sinks  to  the  bottom  of  the  contain- 
ment vessel. 

So  with  the  authority  that  FEMA 
has  under  the  Civil  Defense  Act  of 
1950,  and  the  Disaster  Relief  Act  of 
1974,  they  have  the  capability  of  as- 
suming this  role,  the  expediting  of 
these  unused  power  stations.  And  as  a 
member  of  the  Armed  Services  Com- 
mittee that  has  produced  that  legisla- 
tion, and  has  oversight  over  the  Civil 
Defense  Act,  I  am  very  familiar  with 
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the  provisions  of  that  act,  and  I  be- 
lieve that  the  Federal  Government 
should  be  directed  to  provide  the  nec- 
essary leadership  and  coordination  in 
situations  of  this  kind. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Strat- 
ton]  has  expired. 

(On  request  of  Mr.  McCain  and  by 
unanimous  consent.  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

D  1800 

Mr.  McCAIN.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield? 

Mr.  STRATTON.  I  would  be  happy 
to  yield  to  the  gentleman  from  Arizo- 
na. 

Mr.  McCAIN.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks 
of  the  gentlemen  from  New  York  [Mr. 
Green  and  Mr.  Stratton]. 

Mr.  Chairman,  I  want  to  congratulate 
the  committee  on  its  report  language 
regarding  emergency  planning  for  nu- 
clear facilities.  The  committee  has  per- 
formed a  useful  service  in  constructing  a 
way  out  of  a  difficult  problem  for  the 
nuclear  power  industry.  For  years  that 
industry  and  its  supporters  have  been 
concerned  about  the  prospect  of  State  or 
local  vetoes  of  nuclear  powerplants. 
The  committee's  language,  if  dutifully 
followed  by  the  Federal  Emergency 
Management  Agency,  will  finally 
remove  that  prospect. 

What  the  committee  is  essentially 
saying  is  that  FEMA  has  the  authority 
to  step  into  the  breach  whenever 
States  and  localities  fail  to  participate 
in  the  exercise  or  implementation  of 
emergency  plans.  The  committee  then 
goes  on  to  direct  that  FEMA  use  this 
authority  whenever  States  and  local- 
ities shirk  their  responsibilities  by  fail- 
ing to  participate  adequately  in  the 
process. 

The  report  language  does  not  create 
new  authority,  but  that  is  unnecessary 
since  two  statutes  clearly  provide 
FEMA  with  the  means  to  go  forward 
in  this  area.  I  would  like  to  say  a  few 
words  about  the  Civil  Defense  Act  of 
1950  and  the  Disaster  Relief  Act  of 
1974,  both  of  which  are  directly  appli- 
cable. 

The  Federal  Civil  Defense  Act  of 
1950  was  adopted  "to  provide  a  system 
of  civil  defense"  for  protection  from 
enemy  attack  and  from  natural  and 
manmade  disasters.  Nuclear  plant  acci- 
dents clearly  fit  into  the  last  category. 
The  relevant  authority  under  the  act 
has  been  delegated  to  the  Director  of 
P'EMA  by  Executive  Order  12148.  It 
seems  clear  that  the  authority  to  "pro- 
vide a  system"  of  necessity  includes 
the  authority  to  intervene  directly  to 
compensate  for  deficiencies  in  that 
system.  Thus,  the  act  provides  the  au- 
thority both  to  exercise  and  imple- 
ment emergency  plans  when  States 
and    localities   create    deficiencies   by 


failing  to  participate  in  those  activi- 
ties. 

The  Disaster  Relief  Act  of  1974  au- 
thorizes the  President  to  declare  an 
emergency  or  major  disaster  and  to 
provide  assistance  at  the  request  of 
the  Governor  of  an  affected  State. 
Again,  the  emergencies  envisioned  by 
the  statute,  are  broad  enough  to  en- 
compass nuclear  powerplant  accidents. 
While  the  authority  to  declare  an 
emergency  or  major  disaster  remains 
with  the  President,  all  other  relevant 
authority  has  been  delegated  to  the 
Director  of  FEMA. 

Once  an  emergency  or  major  disas- 
ter has  been  declared,  Federal  agen- 
cies are  authorized,  at  the  direction  of 
FEMA,  "to  provide  assistance  by  •  •  ' 
utilizing  *  *  *  their  equipment,  sup- 
plies, facilities,  personnel,  and  other 
resources."  Federal  agencies  are  also 
authorized  to  perform  "emergency 
work  or  services  essential  to  save  lives 
and  to  protect  and  preserve  property, 
public  health  and  safety,  including  but 
not  limited  to  *  •  *  movement  of  sup- 
plies or  persons,  [and]  clearance  of 
roads."  In  other  words,  once  an  emer- 
gency is  declared,  FEMA  has  extreme- 
ly broad  powers  to  deal  with  the  situa- 
tion. These  powers  are  certainly  suffi- 
cient to  allow  it  to  implement  an  emer- 
gency plan  in  response  to  a  nuclear  in- 
cident. 

Since  FEMA  must  be  adequately 
prepared  to  implement  such  a  plan  at 
all  times,  it  follows  that  it  must  be 
able  to  take  whatever  measures  are 
necessary  to  assure  such  preparedness. 
Such  measures  would  necessarily  in- 
clude participation  in  nuclear  power- 
plant  emergency  exercises. 

The  authority  to  engage  in  such  ex- 
ercises is  also  explicitly  provided. 
Under  the  act  the  Director  is  "author- 
ized to  establish  a  program  of  disaster 
preparedness  that  utilizes  services  of 
all  appropriate  agencies  •  *  '  and  in- 
cludes (1)  preparation  of  disaster  pre- 
paredness plans  for  mitigation,  warn- 
ing, emergency  operations,  rehabilita- 
tion, and  recovery;  [and]  (2)  training 
and  exercises." 

In  sum,  there  is  no  doubt  about 
FEMA's  authority  to  carry  out  the  di- 
rective provided  by  this  report  lan- 
guage. The  language  makes  a  valuable 
contribution  to  our  system  of  nuclear 
regulation,  to  the  protection  of  those 
who  live  in  the  vicinity  of  nuclear  pow- 
erplants, and  to  the  future  of  the  nu- 
clear industry.  Again,  I  commend  the 
committee  for  Including  it  in  its 
report. 

Mr.  MRAZEK.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MRAZEK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  raised 
the  issue  of  the  accident  at  Three  Mile 
Island  and  the  question  of  iodine. 


I  think  there  is  also  another  impor- 
tant element  of  that  accident  that  has 
to  be  taken  into  account.  If  we  are  to 
rely  entirely  to  FEMA  and  perhaps 
the  deputizations  of  the  employees  of 
the  utility  to  resolve  the  question  of 
an  evacuation  plan,  we  could  run  into 
the  same  problem  that  existed  at 
Three  Mile  Island.  That  is  that  they 
never  informed  the  citizenry  around 
them  from  that  utility  that  an  acci- 
dent was  taking  place.  Hour  after  hour 
after  hour  went  by;  they  were  35  min- 
utes away  from  a  possible  meltdown 
and  they  never  informed  the  citizenry 
that  there  was  a  problem  there. 

Mr.  STRATTON.  Let  me  reclaim  my 
time  because  I  think  the  important 
fact  is,  as  has  been  pointed  out,  even 
on  bumper  stickers,  that  nobody  died 
at  Three  Mile  Island.  As  a  matter  of 
fact,  nobody  got  any  excess  radiation 
as  a  result  of  that  action  beyond  what 
they  would  have  received  had  they 
found  that  there  was  no  snow  to  ski  in 
in  upstate  Pennsylvania  and  went  out 
to  Aspen,  CO,  to  ski.  That  is  the 
extent  of  any  excess  radiation  they  re- 
ceived. For  us  to  try  to  pretend  that 
this  was  some  serious  problem  in 
Three  Mile  Island  the  fact  is  that,  the 
fact,  as  I  have  already  indicated,  not 
only  was  there  no  serious  radiation  re- 
ceived by  the  people  of  the  Harrisburg 
area,  but  instead  the  local  courts  had 
to  dream  up  something  about  what 
the  psychological  feelings  were  of 
those  who  lived  in  the  Harrisburg 
area,  in  order  to  put  an  injunction 
that  would  further  delay  the  opening 
of  the  undisturbed  Three  Mile  Island 
reactor.  On  nuclear  matters,  we  ought 
to  deal  with  facts,  not  with  myths. 

I  commend  the  committee's  frank 
statements. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

SPACE  FLIGHT.  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise 
provided  for:  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  smd 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property; 
tracking  and  data  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  $3,402,900,000,  to  remain 
available  until  September  30,  1987. 

CONSTRUCTION  Or  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
$139,300,000.  to  remain  available  until  Sep- 
tember 30,  1988:  Provided,  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriation  Act.  when  any  activity 
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has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activitv  shall  remain  a\ailable  until  ex 
pended.  except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu 
ant  to  the  authorization  for  repair,  rehabili 
tation  and  modification  of  facilities,  minor 
construction  of  ne*  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further.  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  .Act  ma.i.  be  used  for  the  lease  or 
construction  of  a  new  contractor  funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero 
nautics  and  Space  .Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriation  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  is  otherwise  identified 
in  such  Act. 

RESE.\RCH  AND  PROCR.A.M  .M.AN.^CEMENT 

For  necessary  expenses  of  research  in  gov 
ernment  laboratories,  management  of  pro- 
grams and  other  activities  of  (he  National 
Aeronautics  and  Space  Administration,  not 
otherwise  provided  for.  including  uniforms 
or  allowances  therefor,  as  authorized  by  law 
ID  use  5901  5902).  awards,  lease,  hire, 
maintenance  and  operation  of  administra- 
tive aircraft,  purchase  mot  to  exceed  thirty 
for  replacement  only)  and  hire  of  passenger 
motor  vehicles:  and  maintenance  and  repair 
of  real  and  personal  property,  and  not  in 
excess  of  $100,000  per  project  for  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  repairs,  and  rnhabilitalion  and 
modification  of  facilities,  $1,367,000,000 
Provided.  That  contracts  may  be  entered 
into  under  this  appropriation  for  maintc 
nance  and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  year  Provided  further.  That  not 
to  exceed  $35,000  of  the  foregoing  amount 
shall  be  available  for  scientific  consultations 
or  extraordinary  expense,  to  be  expended 
upon  the  approval  or  authority  of  the  Ad- 
ministrator and  his  determination  shall  be 
final  and  conclusive 

.•KDMI.NISTR.MIVE  PROVISION 

Notwithstanding  any  other  provision  of 
this  Act.  the  space  .-shuttle  pricing  policy  for 
commercial  and  foreign  users  for  the  period 
beginning  on  October  1.  1988.  and  ending  on 
September  30,  1991,  shall  be  in  the  manner 
provided  for  in  title  II  of  H,R,  1714,  the  Na 
tional  Aeronautics  and  Space  Administra 
tion  .Authorization  Act  of  1986,  as  reported 
to  the  House  of  Representatives  on  March 
28.  1985 

A.MENDMENT  OFFERED  BY  MR     WALKER 

Mr  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follow.s: 

Amendment  offered  by  Mr  Walker:  On 
page  27  strike  lines  14  through  21 

Mr,  WALKER,  Mr.  Chairman,  I 
think  that  we  have  an  agreement  with 
the  committee  on  this  amendment  .so  I 
shall  not  take  very  long.  What  the  Ap- 
propriations Committee  had  done  is 
put  in  the  bill  language  with  regard  to 
pricing  policy  for  the  shuttle.  This  is  a 
matter  that  was  debated  by  the  Hou.se. 
has  been  extensively  looked  at  by  the 
authorization  committee,  will  be  de- 
bated further  in  the  conference  com- 
mittee   where    the    resolution    of    the 


matter  is  really  a  very  important 
policy  matter,  but  where  we  feel  that 
the  authorizing  committee  is  well  on- 
board in  attempting  to  make  good- 
faith  efforts  to  see  to  it  that  the 
matter  is  resolved  in  an  appropriate 
way. 

I  think  it  would  be  unfortunate  to  go 
forward  with  an  Appropriations  Com 
mittee  provision  when  in  fact  there  is 
much  actiMty  taking  place  on  the  au- 
thorization front. 

So  my  amendment  is  to  strike  this 
language  so  that  we  can  proceed  for- 
ward in  trying  to  come  up  with  a  ra- 
tional policy  for  the  country.  The 
policy  that  was  developed  by  the 
House  is  a  policy  of  flexible  pricing 
which  would  allow  a  pricing  by  NASA 
of  anywhere  from  $45  million  of  mar- 
ginal costs  up  to  $106  million  for 
mature  technologies. 

The  advantage  of  flexible  pricing  is 
that  it  does  give  some  leeway,  some 
competitive  advantage  and  also,  under 
that  amendment,  the  NASA  Adminis- 
trator would  be  required  to  make  cer 
tain  that  two-thirds  of  all  the  business 
being  done  would  be  aboard  L'.S.  craft. 
So  that  his  pricing  would  have  to  re- 
flect what  is  necessary  to  meet  foreign 
competition. 

Mr.  GREEN.  Mr.  Chairman,  would 
the  gentleman  yield'' 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  frankly  my  main  con- 
cern as  I  have  explored  this  issue,  it 
appears  to  me  that  the  marginal  cost 
of  a  shuttle  flight  for  commercial  pur- 
poses, assuming  no  additional  shuttle 
is  needed,  is  probably  somewhere  in 
the  $40  million  range.  If  an  additional 
shuttle  IS  needed  by  reason  of  the 
level  of  activity  to  conduct  a  commer- 
cial flight  so  that  we  have  to  go  on  to 
a  fifth  orbiter.  then  it  would  be  my  im- 
pression that  the  marginal  cost  would 
rise  to  something  in  the  order  of  $70 
million  or  $80  million  per  flight. 

FYom  a  fiscal  point  of  view  it  is  obvi- 
ously advantageous  if  necessary  in 
order  to  get  the  business,  so  long  as  we 
can  at  least  recover  something  over 
the  marginal  cost,  that  we  charge  ac- 
cordingly because  that  does  start  to 
absorb  some  of  the  NASA  overhead 
and  therefore  reduces  the  amount 
that  the  House  and  Senate  have  to  ap- 
propriate in  order  to  cover  NASA  over- 
head. 

I  think  there  are  many  who  had 
billed  the  gentleman's  effort  in  the  au- 
thorizing committee  as  one  designed 
to  get  a  neces.sarily  high  price  on 
NASA  flights  which  would  di.scourage 
the  marginal  cost  analysis  in  setting 
pricing. 

The  gentleman  today  seems  to  be  as 
sunng  me  that  that  is  not  his  inten- 
tion, that  IS  not  the  case,  in  offering 
this  amendment. 


Mr.  WALKER.  Let  me  reply  to  the 
gentleman  by  telling  him  that  there 
has  been  some  focus  on  the  fact  that 
the  flexible  pricing  policy  would  allow 
prices  to  go  up  as  high  as  $106  million 
in  practical  terms.  There  is  no  money 
specification  in  the  policy  itself.  It 
says  all  the  way  from  marginal  cost  to 
essentially  an  add  on  cost  kind  of  con- 
cept. However,  what  we  have  not  fo- 
cused on  very  much  is  the  fact  that  it 
also  allows  the  marginal  pricing  policy 
which  the  gentleman  and  I  might  dis- 
agree whether  it  is  $40  million  or  $45 
million,  but  nevertheless,  language  in 
the  bill  says  marginal  pricing. 

So  it  allows  the  flexibility  and  I 
think  the  additional  advantage  of  the 
policy  is  that  it  tells  the  Administrator 
of  NASA  that  it  has  to  have  two-thirds 
of  the  business  aboard  NASA  craft.  So 
that  it  does  pressure  him  to  keep  the 
costs  competitive  within  the  world 
market. 

I  certainly  agree  with  the  gentleman 
that  ultimately  what  we  do  want  to  do 
IS  to  recover  some  appropriate  kind  of 
costs.  So  in  mature  technologies  it 
may  well  be  that  a  higher  price  is  sus- 
tainable in  the  market  and  I  simply 
want  to  have  that  kind  of  market 
flexibility  available. 

Mr.  GREEN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  EOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  BOLAND.  Mr.  Chairman,  I  am 
delighted  to  accept  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania. 
The  amendment  was  agreed  to. 
The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows; 
National  Credit  I'nion  Administration 

central  liviuidity  facility 
During  1986.  obligations  of  the  Central  Li 
quidity   Facility   for   new    loans   to   member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
112       use.       1795)      shall      not      exceed 
$600,000,000    Provided.  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1986  shall  not  exceed  $850,000 
National  Science  Foundation 
research  and  related  activities 
For   necessary   expenses    in   carrying    out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of   1950,  as  amended  (42  U.S.C. 
1861   1875),  title  IX  of  the  National  Defense 
Education  Act  of  1958  i42  U.S.C    1876  1879). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U  S.C.  1880  1881);  services  as  au- 
thorized by  5  use   3109;  maintenance  and 
operation  of  aircraft  and  purchELse  of  flight 
services  for  research  support;  acquisition  of 
one  aircraft;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $2,500  for  official  recep- 
tion and  representation  expenses,  uniforms 
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or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902);  rental  of  conference 
rooms  in  the  District  of  Columbia;  and  reim- 
bursement of  the  General  Services  Adminis- 
tration for  security  guard  services; 
$1,347,205,000,  to  remain  available  until 
September  30.  1987:  Provided.  That  of  the 
funds  appropriated  in  this  Act,  or  from 
funds  appropriated  previously  to  the  Foun- 
dation, not  more  than  $71,743,000  shall  be 
available  for  program  development  and 
management  in  fiscal  year  1986,  including 
$3,300,000  for  expenses  of  travel:  Provided 
further.  That  contracts  may  be  entered  into 
under  the  program  development  and  man- 
agement limitation  in  fiscal  year  1986  for 
maintenance  and  operation  of  facilities,  and 
for  other  services,  to  be  provided  during  the 
next  fiscal  year:  Provided  further.  That  re- 
ceipts for  scientific  support  services  and  ma- 
terials furnished  by  the  National  Research 
Centers  and  other  National  Science  Founda- 
tion supported  research  facilities  may  be 
credited  to  this  appropriation:  Provided  fur- 
ther. That  to  the  extent  that  the  amount 
appropriated  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportional- 
ly Provided  further.  That  not  to  exceed 
$8,000,000  shall  be  available  for  the  very 
long  baseline  array;  Provided  further.  That 
the  Foundation  is  hereafter  authorized  to 
indemnify  grantees,  contractors,  and  sub- 
contractors a-ssociated  with  the  ocean  drill- 
ing program  under  the  provisions  of  section 
2354  of  title  10  of  the  United  States  Code, 
with  all  approvals  and  certifications  re- 
quired thereby  made  by  the  Director  of  the 
National  Science  Foundation. 

t'NITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950.  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $115,100,000,  to 
remain  available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  to  individuals  for  non-Federal 
activities  may  be  credited  to  this  appropria- 
tion: Provided  further.  That  no  funds  in  this 
account  shall  be  used  for  the  purchase  of 
aircraft. 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence education  programs  and  activities  pur- 
suant to  the  purposes  of  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875).  including  award  of 
graduate  fellowships,  services  as  authorized 
by  5  use.  3109.  and  rental  of  conference 
rooms  in  the  District  of  Columbia, 
$60,550,000.  to  remain  available  until  Sep- 
tember 30,  1987:  Provided.  That  to  the 
extent  that  the  amount  of  this  appropria- 
tion is  less  than  the  total  amount  author- 
ized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including  floors 
and  ceilings,  specified  in  the  authorizing  Act 
for  those  program  activities  or  their  subacti- 
vities shall  be  reduced  proportionally. 


SCIENTIFIC  ACTIVITIES  OVERSEAS 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM  ■ 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  scientific  activities,  as  au- 
thorized by  law,  $1,000,000.  to  remain  avail- 
able until  September  30,  1987:  Provided. 
That  this  appropriation  shall  be  available  in 
addition  to  other  appropriations  to  the  Na- 
tional Science  Foundation  for  payments  in 
the  foregoing  currencies. 

Mr.  SABO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  return  to 
page  10,  line  9  of  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  me  for  what  purpose  he 
wants  to  revisit  a  section  of  the  bill? 

Mr.  SABO.  Certainly.  Will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SABO.  Earlier  today  the  House 
in  its  wisdom  reduced  the  budget  au- 
thority by  $500  million  for  projected 
new  programs  within  the  HUD  bill. 

Mr.  Chairman,  I  would  propose  an 
amendment  that  simply  uses  70  per- 
cent of  those  funds,  to  restore  the 
Community  Development  Block  Grant 
Program  to  its  freeze  level. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Neighborhood  Reinvestment  Corporation 

PAYMENT  to  THE  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood, reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107), 
$17,669,000. 

Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
$27,780,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

Department  of  the  Treasury 
payments  to  local  government  fiscal 
assistance  trust  fund 
For  payments  to  the  Local  Government 
Fiscal  Assistance  Trust  Fund, 

$4,566,700,000:  Provided.  That,  notwith- 
standing the  provisions  of  31  U.S.C.  6701- 
6724,  payments  to  local  governments  from 


this  appropriation  shall  not  exceed 
$3,425,025,000  and  this  appropriation  is 
hereby  reduced  by  $1,141,675,000  through  a 
25  per  centum  reduction  in  each  quarterly 
payment. 

amendment  offered  by  MR.  MORTON 

Mr.  HORTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Horton:  On 
page  32.  lines  15  and  16,  strike  out  'through 
a  25  per  centum  reduction  in  each  quarterly 
payment"  and  insert  in  lieu  thereof 
•through  the  elimination  of  the  payment 
for  the  final  quarter  of  the  entitlement  be- 
ginning October  1,  1985  and  ending  Septem- 
ber 30.  1986'. 

u  1810 

Mr.  HORTON.  Mr.  Chairman.  I 
offer  this  amendment  on  behalf  of 
myself,  the  gentleman  from  New  York 
(Mr.  Weiss]  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  Chairman,  this  is  a  very  simple 
technical  amendment.  It  does  not 
make  any  change  in  the  dollar  figures 
of  any  of  the  appropriations  contained 
in  the  bill.  It  simply  restructures  the 
timing  of  the  25-percent  cut  made  in 
the  funding  for  the  General  Revenue 
Sharing  I*rogram. 

General  Revenue  Sharing  is  a  pro- 
gram which  provides  general-purpose 
funds  to  39,000  local  governments  all 
over  the  country.  It  is  authorized 
through  the  end  of  fiscal  year  1986. 
Because  of  the  entitlement  nature  of 
this  program,  all  those  local  govern- 
ments have  made  their  own  budget 
plans  on  the  very  reasonable  assump- 
tion that  revenue-sharing  funds  would 
be  given  to  them  in  predictable 
amounts  at  preditable  times. 

I  want  to  emphasize  again  that  this 
is  an  entitlement  program.  We  are  not 
talking  about  a  typical  grant  program 
in  which  recipients  do  not  know  from 
one  year  to  the  next  how  much  money 
will  be  available  to  them.  When  Con- 
gress reauthorized  general  revenue 
sharing  back  in  1983,  it  made  a  com- 
mitment to  39,000  local  governments 
that  $4.6  billion  would  be  forthcoming 
in  each  of  the  next  3  years. 

The  bill  before  us  today  does  some- 
thing which  is  extremely  unusual— it 
makes  a  substantial  reduction  in  an 
entitlement  program.  It  says  to  those 
local  governments,  we  are  going  back 
on  a  commitment  we  made  to  you;  we 
are  going  to  give  you  only  three-quar- 
ters of  the  money  we  promised  for 
fiscal  year  1986. 

Mr.  Chairman,  I  realize  that  this  re- 
duction is  included  in  the  House- 
passed  budget  resolution,  and  that  the 
provision  in  today's  bill  is  consistent 
with  that  resolution.  Even  though  I 
believe  that  the  General  Revenue 
Sharing  Program  should  be  continued 
at  its  currently  authorized  levels— and 
have  introduced  a  bill  to  accomplish 
this  goal— I  accept  the  principle  that 
we     should     not     appropriate     more 
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money  for  the  program  than  the  latest 
budget  resolution  provides. 

The  amendment  does  not  affect  the 
total  amount  appropriated.  It  merely 
changes  the  timing  of  the  distribution 
of  funds  to  the  local  governments.  The 
bill  before  us  would  cut  each  of  four 
quarterly  payments  by  25  percent.  The 
amendment  would  leave  the  first  three 
payments  at  current  levels,  and  elimi- 
nate the  fourth  payment. 

This  amendment  would  not  increase 
P'ederal  Government  appropriations, 
but  it  would  greatly  ease  the  burden  of 
local  governments  in  coping  with  the 
reduction  in  revenue-sharing  funds. 
By  keeping  payments  at  expected 
levels  throughout  most  of  the  year,  we 
would  give  localities  substantially 
more  time  to  plan  how  to  adjust  their 
own  spending  practices  to  this  change. 

For  that  reason,  numerous  organiza 
tions  of  local  governments  have  en- 
dorsed my  amendment.  These  groups 
include  the  National  League  of  Cities. 
U.S.  Conference  of  Mayors.  National 
Association  of  Counties.  National  As- 
sociation of  Towns  and  Townships, 
and  American  Federation  of  State. 
County,  and  Municipal  Employees. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  I  will  accept  the  gen- 
tleman's amendment.  I  am  conscious 
of  the  fact  that  he  is  the  ranking  mi- 
nority member  on  the  Government 
Operations  Committee.  Out  of  that 
committee,  of  course,  came  the  Gener 
al  Revenue  Sharing  Program,  and  he 
IS  familiar  with  it.  So  I  will  be  delight- 
ed to  accept  the  amendment. 

But  I  want  to  put  the  House  on 
notice,  if  there  is  no  budget  resolution, 
or  if  there  is  a  budget  resolution  that 
includes  a  25-percent  reduction  for 
revenue  sharing  in  fiscal  year  1986.  I 
will  oppose  any  effort  to  restore  the 
last  quarter  payment  for  revenue  shar- 
ing. 

We  should  not  adopt  a  budget  reso- 
lution that  assumes  a  25-percent  cut  in 
such  a  major  program,  and  then  come 
back  in  a  supplemental  and  restore  the 
funds. 

Mr.  HORTON.  I  would  agree  with 
the  gentleman.  I  would  also  ask  the 
gentleman,  and  I  would  like  tc  engage 
him  in  a  colloquy. 

In  the  event,  as  the  gentleman 
knows,  the  House  budget  did  provide 
for  a  25-percent  cut  in  revenue  sharing 
for  fiscal  1986.  the  Senate  budget  pro- 
vides for  full  funding  in  1986. 

In  the  event  that  the  Budget  Com- 
mittee adopts  the  Senate  position  of 
full  funding.  I  would  hope  that  the 
committee  then  would  be  willing  to 
provide  full  funding  for  the  last  fiscal 
year,  which  is  what  is  now  contained 
in  the  entitlement  program. 


Mr.  BOLAND.  Will  the  gentleman 
yield'' 

Mr.  HORTON  I  yield  to  the  gentle- 
man. 

Mr.  BOLAND  If  the  House  and 
Senate  adopt  that  kind  of  budget  reso- 
lution, then  the  fourth  quarter  would 
be  fully  funded. 

Mr.  GREEN.  Will  the  gentleman 
vieW 

Mr.  HORTON.  I  yield  to  the  gentle- 
man. 

Mr.  GREEN.  I  thank  my  friend  from 
New  York  for  yielding,  and  I  think  his 
amendment  has  the  great  merit  of 
giving  the  local  governments  addition- 
al time  in  which  to  adjust  to  the  situa- 
tions so  they  will  not  find  themselves 
on  relatively  short  notice  facing  a  25- 
percent  cut  in  their  checks  later  this 
year 

So  I  think  the  gentleman's  amend- 
ment does  have  merit.  I  am  happy  to 
accept  It. 

Mr.     WEISS, 
vield^ 

Mr    HORTON 
man. 

Mr.     WEISS, 
guished    friend 


Will     the    gentleman 
I  yield  to  the  gentle- 


I  thank  my  distin- 
and  colleague  from 
New  York  for  yielding  to  me.  and  I 
want  to  express  my  appreciation  to 
him  for  offering  the  amendment,  and 
I  wholeheartedly  support  it.  and  I 
simply  want  to  state  for  the  record 
that  I  fully  appreciate  the  intention 
stated  by  the  distinguished  chairman 
of  the  Appropriations  Subcommittee 
on  HUD  and  Independent  Agencies.  I 
am  sure  that  if  the  House  works  its 
will,  and  decides  in  fact  to  fund  fully 
for  fiscal  1986  that  the  distinguished 
chairman  will  of  course  bow  to  the  will 
of  the  House  majority  if  in  fact  there 
should  be  such,  and  I  am  sure  the  gen- 
tleman from  New  York  would  have  no 
objection  to  that. 

Mr.  HORTON.  I  would  have  no 
problem  with  that,  and  I  want  to 
thank  the  gentleman  for  his  support 
for  revenue  sharing,  and  for  his  ef- 
forts in  this  matter. 

Mr.  BROOKS.  Mr.  Chairman,  title  2 
of  H.R.  3038  as  reported  by  the  Com- 
mittee on  Appropriations  decreases 
the  payments  to  the  local  government 
fiscal  assistance  trust  fund— better 
known  as  the  General  Revenue  Shar- 
ing Program— by  $1.14  billion  for  fiscal 
year  1986.  This  25-percent  retrench- 
ment is  in  agreement  with  the  assump- 
tions in  the  House-passed  budget  reso- 
lution. 

Mr.  Chairman,  even  though  general 
revenue  sharing  falls  within  the  juris- 
diction of  the  Committee  on  Govern- 
ment Operations,  I  am  certain  the 
Members  are  aware  that  I  have  long 
regarded  the  program  as  a  mistake.  I 
opposed  it  when  it  was  enacted  in  1972 
and  I  have  repeated  my  opposition 
each  time  the  program  was  up  for  re- 
authorization. 

One  feature  of  revenue  sharing  to 
which  I  have  objected  most  strongly  is 


the  idea  that  it  should  be  locked  into 
statute  as  an  entitlement,  placed  in  an 
untouchable  status  above  ordinary 
programs  funded  by  the  Federal  Gov- 
ernment. Nevertheless,  the  Congress 
has  seen  fit  to  enact  revenue  sharing 
as  an  entitlement,  and  the  local  gov- 
ernment recipients  of  revenue-sharing 
funds  have  done  their  fiscal  planning 
in  line  with  the  assumption  that  those 
funds  would  be  forthcoming  through 
the  expiration  of  the  current  authori- 
zation in  September  1986. 

The  serious  deficit  problems  that  we 
face,  and  their  impact  on  the  formula- 
tion of  a  budget  for  fiscal  year  1986. 
has  changed  this  situation.  The 
budget  leadership  of  this  Chamber  has 
wisely  determined  that,  given  the 
shape  we're  in.  this  program  cannot  be 
regarded  as  untouchable  and  must  be 
on  the  table  for  consideration  of  re- 
ductions. Accordingly,  the  House- 
passed  budget  resolution  assumed  a  re- 
trenchment of  25  percent  in  the  reve- 
nue-sharing allocation  for  fiscal  year 
1986.  Even  with  that  retrenchment, 
the  House  treated  revenue  sharing 
much  more  generously  than  President 
Reagan  did  in  his  budget  proposal  for 
fiscal  year  1986— he  called  for  killing 
off  the  program  completely,  1  year 
before  its  authorization  was  to  expire. 

As  I  noted  earlier,  the  Appropria- 
tions Committee  has  made  this  re- 
trenchment in  revenue  sharing  in 
order  to  comply  both  with  the  spirit 
and  specific  assumptions  of  the  House- 
passed  budget  resolution.  It  is  my  un- 
derstanding that  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts,  will  consider  additional 
funding  for  this  program  if  a  final 
budget  agreement  between  the  House 
and  Senate  includes  a  higher  figure 
than  is  in  the  current  House  budget 
resolution  for  this  program  for  fiscal 
year  1986. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Horton]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

OFTICE  or  REVENUE  SHARING.  SALARIES  AND 
EXPENSES 

For  necessary  expenses  of  the  Office  of 
Revenue  Sharing.  Including  hire  of  passen- 
ger motor  vehicles.  $8,000,000. 

Veterans  Administration 
compensation  and  pensions 

For  the  payment  of  compensation,  pen- 
sions, gratuities,  and  allowances,  including 
burial  awards,  plot  allowances,  burial  flags, 
headstones  smd  grave  markers,  emergency 
and  other  officers'  retirement  pay.  adjusted- 
service  credits  and  certificates,  and  other 
benefits  as  authorized  by  law:  and  for  pay- 
ment of  premiums  due  on  commercial  life 
insurance  policies  guaranteed  under  the 
provisions  of  article  IV  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940.  as  amended. 
$14,160,800,000.  to  remain  available  until  ex- 
pended. 
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READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21,  31.  34-36,  39.  51.  53.  55.  and  61). 
$1,026,000,000.  to  remain  available  until  ex- 
pended. 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties, and  service-disabled  veterans  insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19; 
70  Stat,  887;  72  Stat.  487.)  $9,750,000.  to 
remain  available  until  expended. 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment;  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
olherw^ise  provided  for,  either  by  contract  or 
by  the  hire  of  temporary  employee  and  pur- 
chase of  materials;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902);  aid  to  State  homes  as  author- 
ized by  law  (38  U.S.C.  641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5); 
$9,368,694,000,  plus  reimbursements. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development,  as  authorized  by 
law.  to  remain  available  until  September  30, 
1987,  $195,840,000.  plus  reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCEUANEODS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction  and  supply,  re- 
.search.  employee  education  and  training  ac- 
tivities, as  authorized  by  law,  $61,119,000, 
plus  reimbursements. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for.  including  uniforms  or  allowances 
therefor,  as  authorized  by  law;  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses;  cemeterial  expenses  as  au- 
thorized by  law;  purchase  of  ten  passenger 
motor  vehicles,  for  use  in  cemeterial  oper- 
ations, and  hire  of  passenger  motor  vehicles; 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services, 
and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mail;  $760,547,000: 
Provided.  That  in  the  Veterans  Administra- 
tion not  to  exceed  40  full-time  equivalent 
employment  shall  be  available  for  the 
Office  of  Planning  and  Program  Evaluation. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002,  5003,  5006, 
5008,  5009,  and  5010  of  title  38,  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 


quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation, 
$516,160,000,  to  remain  available  until  ex- 
pended; Provided,  That,  except  for  advance 
planning  of  projects  funded  through  the  ad- 
vance plarmlng  fund  and  the  design  of 
projects  funded  through  the  Design  Fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further,  That  funds  pro- 
vided in  the  appropriation  "Construction, 
major  projects"  for  fiscal  year  1986,  for 
each  approved  project  shall  be  obligated  ( 1 ) 
by  the  awarding  of  a  working  drawings  con- 
tract by  September  30,  1986  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30,  1987:  Provided  further.  That  the 
Administrator  shall  promptly  report  in  writ- 
ing to  the  Comptroller  General  and  to  the 
Committees  on  Appropriations  any  ap- 
proved major  construction  project  in  which 
obligations  are  not  Incurred  within  the  time 
limitations  established  above;  and  the 
Comptroller  General  shall  review  the  report 
in  accordance  with  the  procedures  estab- 
lished by  section  1015  of  the  Impoundment 
Control  Act  of  1974  (title  X  of  Public  Law 
93-344);  Provided  further.  That  no  funds 
from  any  other  account  may  be  obligated 
for  constructing,  altering,  extending,  or  im- 
proving a  project  which  was  approved  in  the 
budget  process  and  funded  in  this  account 
until  one  year  after  substantial  completion 
and  beneficial  occupancy  by  the  Veterans 
Administration  of  the  project  or  any  part 
thereof  with  respect  to  that  part  only:  Pro- 
vided further.  That  the  final  proviso  under 
this  heading  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act,  1984  (Public  Law  98- 
45)  and  the  penultimate  proviso  under  this 
heading  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act,  1985  (Public  Law  98-371) 
are  hereby  repealed:  Provided  further.  That 
prior  to  the  issuance  of  a  bidding  document 
for  any  construction  contract  for  a  project 
approved  under  this  heading  (excluding 
completion  items),  the  director  of  the  af- 
fected Veterans  Administration  medical  fa- 
cility must  certify  that  the  design  of  such 
project  is  acceptable  from  a  patient  care 
standpoint. 

AMENDMENT  OFTERED  BY  MR.  WORTLEY 

Mr.  'WORTLEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wortley: 
Page  35.  line  20,  strike  out  '$516,160,000," 
and  insert  in  lieu  thereof  "$524,060,000, ". 

Mr.  WORTLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  WORTLEY.  Mr.  Chairman,  my 
amendment  Is  simple  and  to  the  point. 
It  will  restore  $7.9  million  for  a  much 
needed  parking  garage  for  the  VA 
Medical  Center  at  Syracuse,  NY. 

Congress  first  recognized  the  need 
for  additional  parking  for  the  Syra- 
cuse VA  Medical  Center  in  the  1970's. 
At    that    point,    additional    parking 


would  have  been  helpful.  Now  it  is  a 
necessity. 

The  Syracuse  VA  Medical  Center 
leased  parking  space  from  Syracuse 
University  for  many  years.  That  ar- 
rangement expires  on  December  31, 
1985,  because  the  university  is  enlarg- 
ing its  law  school  and  building  a  new 
school  of  management,  on  what  had, 
until  now,  been  a  parking  lot. 

The  Syracuse  VA  Medical  Center 
serves  250,000  veterans  in  an  18-county 
area.  It  is  equipped  to  handle  all  sorts 
of  emergencies  as  well  as  routine  cases. 
It  has  been  deemed  a  tertiary  care  fa- 
cility and  has  recently  entered  into  a 
sharing  arrangement  with  Fort  Drum, 
a  newly  expanded  military  base  as  well 
as  the  Seneca  Ordnance  Depot. 

But  as  of  December  31,  1985,  the 
Syracuse  VA  Medical  Center  will  have 
approximately  167  parking  spaces  to 
accommodate  its  patients  and  medical 
and  support  persormel.  That's  106 
slots  for  both  inpatients  and  outpa- 
tients and  61  for  the  848  medical  and 
support  personnel.  An  Independent 
study  concluded  that  the  Syracuse  VA 
medical  facility  needs  800  parking 
spaces— 167  spaces  is  not  even  close. 
The  facility  is  faced  with  a  crisis  situa- 
tion. 

That's  why  the  House  Veterans'  Af- 
fairs Committee  as  well  as  the  Veter- 
ans' Administration  support  fimding 
this  much  needed  project.  In  fact,  the 
Syracuse  situation  has  been  called  one 
of  two  of  the  worst  situations  in  the 
entire  VA  hospital  system  with  regard 
to  parking. 

On  July  1,  1985,  Harry  Walters,  Ad- 
ministrator of  the  Veterans'  Adminis- 
tration wrote  to  Chairman  Boland  to 
reiterate  his  strong  support  for  the 
construction  of  a  parking  facility. 

In  that  letter  he  said: 

The  parking  situation  at  the  Medical 
Center  in  Syracuse  is  deplorable.  The  Medi- 
cal Center  has  a  severe  parking  shortage, 
which  causes  undue  hardship  to  veterans 
currently  using  the  facility.  I  have  visited 
the  Medical  Center  and  personally  reviewed 
this  Intolerable  situation.  During  my  visit.  I 
met  with  local  officials  and  the  Chancellor 
of  the  University  of  Syracuse  in  order  to 
review  all  the  possible  alternatives  that 
could  solve  this  long-standing  problem. 
Based  upon  meetings  with  these  officials,  a 
comprehensive  analysis  conducted  by  my 
staff,  and  my  personal  observation,  the  most 
effective  solution  is  to  build  a  proposed 
parking  structure. 

This  is  not  a  frivolous  request  on  my 
part.  I  recognize  the  need  for  restraint 
but  I  also  recognize  the  real  need  that 
exists  for  our  veterans. 

The  money  for  the  working  drawings 
for  the  construction  of  the  parking 
garage  has  been  released.  The  VA  has 
announced  it  will  advertise  for  bids  to 
construct  the  facility.  What  is  needed 
now  is  funding  so  that  construction 
can  begin.  If  we  fail  to  appropriate  the 
funds  in  this  bill,  we  will  do  a  tremen- 
dous disservice  to  the  quarter  of  a  mil- 
lion veterans  who  need  and  depend  on 
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the  Syracuse  VA  Medical  Center  as 
well  as  the  848  employees  who  serve 
those  veterans.  I  urge  adoption  of  my 
amendment. 

r:  1820 

Mr  BOLAND.  I  am  delighted  to 
have  the  gentleman  from  New  York 
bring  this  matter  to  our  attention.  I 
recognize  that  the  gentleman  from 
New  York  presents  a  valid  problem  in 
connection  with  the  garage  at  Syra- 
cuse. I  understand  that  Syracuse  will 
not  renew  its  agreement  regarding 
parking  for  the  VA. 

Mr.  WORTLEY    Syracuse  Universi- 
ty- 
Mr.    BOLAND.    Which,    of    course, 
leaves  that  particular  hospital  with  a 
very  bad  parking  situation. 

Let  me  assure  the  gentleman  I  will 
do  everything  I  can.  Hopefully,  we  will 
be  able  to  help.  We  will  give  the  prob- 
lem very  serious  consideration  in  con 
ference  with  the  Senate,  and  I  will  do 
my  best  to  assist  him  in  getting  this 
funded  so  that  it  will  go  to  conference. 
We  will  make  a  judgment  on  it  there. 

Mr.  WORTLEY.  I  appreciate  the  ef 
forts  of  the  chairman. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  I  just  want  to  give  my 
friend  from  New  York  the  same  assur 
ance  on  this  side  of  the  aisle. 

Mr.  WORTLEY.  I  appreciate  it  very 
much. 

That  being  the  case.  Mr.  Chairman. 
I  ask  unanimous  consent  to  withdraw 
my  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  position. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York'' 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

CONSTRCCTION.  MINOR  PROJECTS 

For  constructinK.  alterini?.  extending,  and 
improving  any  of  the  facilitie.s  under  the  ju- 
risdiction or  for  the  use  of  the  V'eteran.s  Ad 
ministration,    including   planning,    architec 
tural  and  engineering  .services,  and  sitf  ac 
quisition.    or    for   any    of    the    purposes   set 
forth  in  sections  1004.  1006.  5002.  5003.  5006 
3008.  5009  and  5010  of  title  38.  United  States 
Code.  *herp  the  estimated  cost  of  a  project 
IS     less     than     $2,000,000,     $144,400,000.     to 
remain  available  until  expended  along  with 
unobligated  balances  of  previous  Construc- 
tion,   minor   projects   appropriations   which 
are  hereby  made  available  for  any  project 
where     the     estimated     cost     is     le.ss     than 
$2,000,000     Proridcd.    That    not    more    than 
$36,313,000  shall   be  available   for  expenses 
of  the  Office  of  Construction    Proiided  'ur 
ther    That    funds   in   this  account   shall   be 
available  for  'l'  repairs  to  any  of  the  non 
medical   facilities  under  the  jurisdiction  or 
for  the  use  of  the  Veteran.s  Administration 
which    are    necessary    because    of    lo.ss    or 
damage  caused  by  any   natural   disaster  or 
catastrophe    and    i2)    temporary    measures 


necessary  to  prevent  or  to  minimize  further 
loss  bv  such  causes. 

GRANTS  KOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  EACILITIES 

For  grants  to  assist  the  several  Stales  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans,  a-s 
authorized  by  law  (38  USC  5031  5037 1. 
$22,000,000  to  remain  available  until  Sep- 
tember 30.  1988 

GRANTS  EOH  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing. 
expanding  or  improving  State  veterans 
cemeteries  as  authorized  by  law  i38  USC 
1008).  $3,000,000.  to  remain  available  until 
September  30.  1988. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Repubhc  of  the  Phil- 
ippines of  grants,  as  authorized  by  law,  (38 
use  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili 
tating  the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$500,000.  to  remain  available  until  Septem 
ber  30.  1987 

DIRECT  LOAN  REVOLVING  FUND 

During    1986.   within   the   re.sources  avail 
able,  not  to  exceed  $1,000,000  in  gross  obli 
gallons   for   direct    loans    is   authorized    for 
specially  adapted  housing   loans  (38  USC 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
INCLUDING  TRANSFER  OF  FUNDS' 

For  expenses  necessary  to  carry  out  Loan 
guaranty  insurance  operations,  as  author 
ized  by  law  .38  USC  chapter  37.  except  ad- 
ministrative expenses,  as  authorized  by  sec- 
tion 1824  of  such  titlei.  $235,000,000.  to 
remain  available  until  expended 

During  1986.  the  resources  of  the  Loan 
guaranty  revolving  fund  shall  be  available 
for  expenses  for  property  acquisitions,  pay 
ment  of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  1 38  U  S.C. 
chapter  37.  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title) 
Provided.  That  the  unobligated  balances,  in 
eluding  retained  earnings  of  the  District 
loan  revolving  fund,  shall  be  available. 
during  1986.  for  transfer  of  the  Loan  guar 
anty  revolving  fund  in  such  amounts  as  may 
be  necessary  to  provide  for  the  timely  pay 
merit  of  obligations  of  such  fund,  and  the 
Administrator  of  Veterans  Affairs  shall  not 
be  required  to  pay  interest  on  amounts  so 
transferred  after  the  time  of  such  transfer. 

During  1986,  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces 
sary  to  carry  out  the  purposes  of  the  Loan 
guaranty  revolving  fund  ' 

ADMINISTRATIVE  PROVISIONS 
INCLUDING  TRANSFER  OF  FUNDS' 

Not  to  exceed  5  per  centum  of  any  appro 
priation  for  1986  for  Compensation  and 
pensions".  readjustment  benefits'  ,  and 
Veterans  insurance  and  indemnities  '  may 
be  transferred  to  any  other  of  the  men- 
tioned appropriations,  but  not  to  exceed  10 
per  centum  of  the  appropriations  so  aug 
mented 

Appropriations  available  to  the  Veterans 
Administration  for  1986  for  .salaries  and  ex 
penses  shall  t>e  available  for  services  as  au 
Ihorized  by  5  U.S.C  3109. 


No  part  of  the  appropriations  in  this  Act 
for  the  V'eterans  Administration  (except  the 
appropriations  for  Construction,  major 
projects'        and  Construction.        minor 

projects  )  shall  be  available  for  the  pur 
chase  of  any  site  for  or  toward  the  construe 
tion  of  any  new  hospital  or  home 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici 
aries  entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  re'mbursement 
of  cost  IS  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

One  or  more  pilot  programs  shall  be  con 
ducted  to  determine  the  effectiveness  of  uti 
lizing  private  contractual  services  to  assist 
in  the  administrative  collection  of  various 
types  of  delinquent  debt.s  or  other  funds  due 
the  government. 

AMENDMENT  OFFERED  BY  MR    NIELSON  OF  UTAH 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Nielson  of 
Utah  Page  41,  after  line  4.  insert  the  follow- 
ing new  section 

GENERAL  provisions 

No  part  of  any  funds  appropriated  or  oth 
erwise  made  available  in  this  title  may  be 
obligated  or  expended  for  any  multiyear 
contract  or  any  contract  exceeding 
$1,000,000.  unless  the  appropriate  independ 
ent  agency,  board,  commission,  corporation, 
or  office  submits  a  report  to  the  appropria- 
tions committees  of  the  Congress  indicating 
whether  competitive  bidding  and  second- 
source  contracting  were  used  in  awarding 
such  contract 

Mr.  BOLAND.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, this  amendment  that  I  propose 
to  the  independent  agencies  in  this 
particular  appropriation  is  an  amend- 
ment similar  to  but  not  as  extensive  as 
one  attached  to  the  DOD  authoriza- 
tion bill.  The  amendment  would 
assure  that  the  funds  appropriated 
under  the  bill  would  be  spent  in  the 
most  efficient  way  possible.  It  makes 
certain  that  competition  for  all  major 
procurement  program  contracts  en- 
tered into  by  independent  agencies 
will  have  been  a  key  factor  in  award- 
ing those  contracts. 

The  amendment  would  apply  only  to 
procurement  contracts  in  excess  of  $1 
million  in  which  the  procurement  of 
the  items  occur  in  excess  of  1  year, 
therefore  not  promoting  a  paperwork 
overload. 

A  written  review  would  be  available 
for  future  use  and  increased  budget 
control  of  independent  agencies. 

The  amendment  does  not  mandate 
competitive  bidding.  It  only  ensures 
that  competitive  bidding  has  been  con- 
sidered. 

Congress  must  show  taxpayers  they 
are  concerned  about  overpriced  parts, 
poorly  built  weapons,  contractor  mal- 
feasance and  bureaucratic  incompe- 
tence. This  amendment  would  show 
taxpayers    that    all    Federal    agencies 
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should  be  held  responsible  to  achieve 
this  goal. 

Furthermore,  it  does  show  that  we 
are  interested  in  competitive  bidding 
in  other  areas,  not  just  in  the  defense 
area. 

For  that  reason.  I  recommend  sup- 
port of  the  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  say  that  the 
gentleman's  amendment  concerns  an 
important  issue  within  the  NASA  or- 
ganization. The  issue  is:  Should  there 
be  a  second  source  for  the  shuttle  solid 
rocket  boosters.  That  is  an  issue  that 
is  being  carefully  studied  now  by 
NASA.  I  have  maintained  a  strict  neu- 
trality on  the  subject.  We  will  let  the 
NASA  Administrator  make  this  deci- 
sion absent  any  amendments. 

Mr.  NIELSON  of  Utah.  I  thank  the 
chairman  for  those  remarks.  I  would 
like  to  indicate  this  applies  to  all  inde- 
pendent agencies  in  the  bill,  not  just 
the  NASA  approach. 

I  wanted  to  make  sure  that  I  made 
that  point. 

Second,  I  appreciate  the  fact  that 
this  condition  is  being  considered  in 
the  case  of  the  NASA  shuttle.  I  also 
think  it  should  be  applied  to  the  bill.  I 
realize  that  we  did  not  waive  a  point  of 
order  against  this  particular  one  in 
preparing  this  amendment,  and  per- 
haps we  were  a  little  late  on  that. 
However,  I  do  think  it  does  bear  scru- 
tiny. I  do  think  it  needs  to  be  looked 
at  very  carefully.  If  not  in  this  bill,  in 
every  other  authorization  bill  that 
comes  from  this  point  on. 
•  Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
Nielson-Carper  amendment  which  re- 
quires Federal  independent  agencies  to 
inform  Congress  whether  or  not  they 
are  engaging  in  competitive  bidding 
and  second  source  contracting  for  con- 
tracts exceeding  $1  million.  This 
amendment  proposes  a  simple  and 
modest  reporting  requirement  which  I 
hope  will  inject  more  competition  into 
the  Federal  procurement  process. 

Only  weeks  ago,  the  House  over- 
whelmingly adopted  my  amendment 
to  the  defense  authorization  bill  re- 
quiring that  the  Defense  Department 
procure  all  new  major  weapons  on  a 
competitive  basis.  The  House  is  equal- 
ly justified  today  in  voting  to  promote 
increased  competition  and  dual  sourc- 
ing  in  all  independent  agencies. 

Increased  competition  encourages 
private  contractors  to  hold  down 
prices  and  improve  the  quality  of  their 
products.  AddiJonally,  it  would  pro- 
vide the  various  agencies  with  greater 
flexibility  in  d<'termininf;  what  bidders 
should  receive  future  contracts. 

Dual  sourcing  has  also  proven  itself 
efficient  and  cost-effective  in  Federal 


procurement  and  I  would  like  to  see 
more  agencies  adopt  the  practice.  Fur- 
thermore, dual  sourcing  protects  the 
Federal  Goverriment  from  a  single 
source  contractor  that  overcharges  the 
Government  for  its  work  or  produces  a 
shoddy  product.  With  the  participa- 
tion of  more  than  one  producer  on 
major  contracts,  the  Government 
always  has  access  to  backup  research, 
testing,  and  production  teams. 

Mr.  Chairman,  this  amendment  only 
asks  Congress  to  monitor  the  procure- 
ment practices  of  independent  agen- 
cies. It  does  not  mandate  competition 
and  dual  sourcing.  However,  once  Con- 
gress reviews  whether  or  not  the  vari- 
ous departments  have  adopted  the 
most  efficient,  cost-saving  procure- 
ment measures,  it  can  determine 
where  competition  is  lacking  and  nec- 
essary. 

Once  again,  I  urge  my  colleagues  to 
support  this  reasonable  proposal 
which  could  result  in  saving  the  Gov- 
ernment and  taxpayers  billion  of  dol- 
lars.* 

•  Mr.CARPER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Utah. 
This  amendment  would  require  the  in- 
dependent agencies  to  Congress  that 
competition  and  second-sourcing  have 
been  considered  for  major  contracts. 
The  use  of  single  sources  for  impor- 
tant products  is  fraught  with  problems 
from  shoddy  workmanship  to  produc- 
tion delays  and  excessive  costs.  The 
American  taxpayer  want  and  deserve 
more  for  their  money. 

This  is  not  a  novel  effort.  The  gen- 
tleman from  California  [Mr.  Levine] 
won  overwhelming  support  from  the 
House  for  his  amendment  to  the  De- 
partment of  Defense  authorization  bill 
to  require  competitive  procurement 
practices  for  major  weapon  systems. 
The  wisdom  of  such  practices  is  no  less 
for  these  independent  agencies  than  it 
is  for  the  Defense  Department. 

Indeed,  this  amendment  is  a  rather 
mild  statement  on  the  issue  of  com- 
petitive bidding— it  does  not  require 
such  bidding,  only  that  agencies  report 
to  Congress  indicating  whether  com- 
petitive bidding  and  second-source 
contracting  were  used  in  awarding  con- 
stracts. 

Serious  consideration  should  be 
given  to  fostering  competition  and 
second-sourcing  through  all  Federal 
agencies.  This  amendment  takes  a 
small  steps  in  that  direction,  and 
which  allow  us  to  see  just  how  much 
more  ecouragement  may  be  needed. 

Whereas  common  sense  would  rec- 
ommend a  yes  vote  on  this  amend- 
ment, our  current  budget  morass  de- 
mands it.  Millions,  even  billions  of  tax 
payer  dollars  are  at  stake.  I  urge  my 
colleagues  to  support  this  amend- 
ment.9 

POII*T  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man      from       Massachusetts       [Mr. 


BoLAND]  wish  to  assert  the  point  of 
order? 

Mr.  BOLAND.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman  on  his  point  of 
order. 

Mr.  BOLAND.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Utah  [Mr.  NielsonI. 

The  amendment  would  violate  clause 
2,  rule  XXI.  The  limitation  contains  a 
condition.  This  will  require  additional 
duties  on  the  part  of  the  administer- 
ing official  and  is  not  in  accord  with 
existing  law. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Utah  [Mr.  Nielson]  wish  to 
respond? 

Mr.  NIELSON  of  Utah.  Yes.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, first  of  all,  we  have  many  exam- 
ples of  direct  language  in  appropria- 
tions bills,  legislative  approach  in  ap- 
propriations bills.  For  example,  page  4 
of  this  particular  bill  does  have  similar 
provisions  as  referring  to  HUD,  and  I 
quote  on  page  4,  line  17: 

•  •  •  the  Department  shall  approve  com- 
mitments and  enter  annual  contributions 
contracts  without  reference  to  prototype 
costs;  instead,  the  Department  shall  ap- 
prove the  lowest  responsible  bid  received  by 
the  Public  Housing  Authority  through  a 
competitive  process. 

F\irther,  on  page  5,  it  also  indicates 
that  these  costs,  "together  with  the 
data  on  which  such  costs  are  based, 
shall  have  been  published  for  notice 
and  comment  in  accordance  with  sec- 
tion 553  •  •  V" 

Both  of  these  are  certainly  legisla- 
tive intent  in  the  appropriations  bill. 

I  might  point  out  in  the  supplemen- 
tal appropriations  bill  we  have  restric- 
tive language  in  the  case  of  the  appro- 
priation for  Egypt,  we  have  restric- 
tions on  the  MX  in  the  appropriations 
bills  in  fiscal  year  1984,  1985,  and  also 
1986.  We  also  had  restrictions  on  vari- 
ous recipient  countries  in  the  foreign 
aid  bills,  authorization  bills,  and  also 
the  supplemental  appropriations  bill, 
and  we  also  have  restrictions  in  the 
EPA  bill  adopted  last  year.  If  I  could 
quote  Congressman  Waxman  on  that 
point,  he  said  if  a  State  failed  to 
submit  an  adequate  plan  for  meeting 
air  quality  standards,  then  it  might 
make  sense  to  cut  off  funding.  But  if  a 
State  had  implemented  an  approved 
plan  but  failed  to  meet  the  standards, 
a  cutoff  would  virtually  guarantee 
that  the  standards  would  not  be 
achieved. 

The  Congress  accepted  the  Darme- 
meyer  amendment,  as  supported  by 
Congressman  Waxman.  as  saying  that 
they  did  not  have  the  authority  in  the 
appropriations  bills.  So  that  was  defi- 
nitely changing  things  in  a  legislative 
fashion. 
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Now,  I  recognize  that  the  point  of 
order  has  some  merit  to  it.  I  also  say 
we  have  violated  that  point  of  order 
on  many,  many  occasions,  and  the 
point  has  not  been  raised  when  we 
have  made  these  kinds  of  changes  in 
the  bills. 

The  CHAIRMAN  (Mr.  Panetta).  Is 
there  further  discussion  on  the  point 
of  order''  If  not.  the  Chair  is  prepared 
to  rule. 

The  issue  that  has  been  raised  here 
is  whether  or  not  the  amendment  vio- 
lates clause  2.  rule  XXI.  constituting 
legislation  on  an  appropriations  bill. 

The  gentleman  from  Utah  [Mr. 
Nielson]  has  cited  portions  of  this  bill 
and  provisions  in  other  bills.  The  por- 
tion of  this  bill  cited  by  the  gentleman 
from  Utah  had  a  waiver  under  the 
rule,  but  the  waiver  did  not  apply  to 
amendments. 

Other  bills  either  involved  a  waiver, 
or  no  point  of  order  was  made  to  those 
provisions. 

The  amendment  itself  includes  the 
following,  on  line  5: 

■■•  •  •  unless  the  appropriate  independent 
agency,  board,  commission,  corporation,  or 
office  submits  a  report  to  the  Appropria 
tions  Committees  of  the  Congress  *  *  *  ' 

The  view  of  the  Chair  is  that  that 
constitutes  a  new  duty  in  the  require- 
ment to  submit  that  report  and  there- 
fore constitutes  legislation  on  an  ap- 
propriation bill  and  violates  clause  2, 
rule  XXI. 

Therefore,  the  Chair  sustains  the 
point  of  order. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
TITl^  III 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Txjan  Bank  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  sind  borrow 
ing  authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1986  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided.  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  i  unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriation  Actsi. 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

Federal  Home  Loan  Bank  Board 

limitation  on  administrative  expenses, 
federal  home  loan  bank  board 

Not  to  exceed  a  total  of  $26,213,000  shall 
be  available  for  administrative  expenses  of 
the   Federal   Home   Loan   Bank   Board   for 


procurement  of  .services  as  authorized  by  5 
use  3109.  and  contracts  for  such  services 
with  one  organization  may  be  renewed  an 
nually.  and  uniforms  or  allowances  therefor 
in  accordance  with  law  '5  U.S.C  5901  5902). 
and  said  amount  shall  be  derived  from  funds 
available  to  the  Federal  Home  Loan  Bank 
Board,  including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  I  he  Board  for  the  current  fiscal 
year  Proiided.  That  members  and  alter 
nates  of  the  Federal  Savings  and  Loan  Advi- 
sory Council  may  be  compensated  subject  to 
the  provisions  of  section  7  of  the  Federal 
Advisory  Committee  Act.  and  shall  be  enti 
tied  to  reimbursement  from  the  Board  for 
transportation  expenses  incurred  in  attend- 
ance at  meetings  of  or  concerned  with  the 
work  of  such  Council  and  may  be  paid  in 
lieu  of  subsistence  per  diem  not  to  exceed 
the  dollar  amount  set  forth  in  5  U.S.C.  5703: 
Provided  further  That  not  less  than 
$500,000  shall  be  available  only  for  purposes 
of  training  State  examiners:  Provided  fur- 
ther That  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
and  in  connection  with  the  Boards  delega- 
tion of  certain  functions  to  the  Federal 
home  loan  banks,  the  Board  may  transfer 
title  of  related  furniture,  fixtures  and  equip- 
ment property  of  record  as  of  the  date  of 
the  delegation  to  the  banks:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sions of  this  Act.  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  expenses 
and  other  obligations  of  the  Board  shall  be 
incurred,  allowed,  and  paid  in  accordance 
with  the  provisions  of  the  Federal  Home 
Loan  Bank  Act  of  1932.  as  amended  (12 
use.  1421   1449) 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,404,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
with  liquidation  of  insured  institutions  or 
activities  relating  to  section  406(c).  407.  or 
408  of  the  National  Housing  Act,  liquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured institutions,  payment  of  insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  Insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  allocable  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  government;  Provided. 
That,  notwithstanding  any  other  provisions 
of  this  Act.  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  Incurred,  allowed, 
and  paid  in  accordance  with  title  IV  of  the 
Act  of  June  27.  1934,  as  amended  (12  U.S.C. 
1724-1730f). 

TITLE  IV 
GENERAL  PROVISIONS 

Sec.  401.  Where  appropriations  in  titles  I 
and  II  of  this  Act  are  expendable  for  travel 
expenses  and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel     expenses     may     not     exceed     the 


amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans  Administration;  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974:  to  site-related 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response, 
Compensation,  smd  Liability  Act  of  1980;  or 
to  payments  to  interagency  motor  pools 
where  separately  set  forth  in  the  budget 
.schedules. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  pskssenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association.  Government  National  Mort- 
gage Association,  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act, 
as  amended  (12  U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

( 1 )  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  Is  accompanied  by. 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract,  is  specifically  author- 
ized by  law;  and 

(2)  unless  such  expenditure  Is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  406.  None  of  the  funds  provided  In 
this  Act  to  smy  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who.  under  title  5, 
United  States  Code,  section  101.  is  exempted 
from  such  limitation. 

Sec  407.  None  of  the  funds  provided  In 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect    the    mutuality    of    interest    of    the 
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grantee  or  contractor  and  the  government 
in  the  research. 

Sec.  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18.  unless  specifically  authorized  by  law. 
Sec.  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec.  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate.  non-Federal  parties  In- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 
seq.). 

Sec.  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shEdl 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec  412.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  suid  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder  and  (2) 
requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  Information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec.  413.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of  the 
United  States. 

Sec.  414.  Except  as  otherwise  provided  in 
section  406.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sona) cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  415.  None  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 


This  Act  may  be  cited  as  the  •Department 
of  Housing  and  Urban  Development-Inde- 
pendent Agencies  Appropriation  Act,  1986". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

D  1830 

Mr.  HILER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  under  that  par- 
ticular unanimous-consent  request, 
would  that  allow  amendments  to  be  of- 
fered further  back  in  the  bill  going 
back  to  the  original  titles? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

The  CHAIRMAN.  No;  it  would  not. 
As  the  Chair  understands  it,  it  would 
only  apply  to  the  remaining  portion  of 
the  bill. 

Mr.  HILER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
•  Mr.  BONKER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3038,  the  HUD-in- 
dependent  agencies  appropriation  leg- 
islation for  fiscal  year  1986.  I  com- 
mend Chairman  Boland  for  his  efforts 
on  this  legislation  which  reflect  a  con- 
tinued congressional  commitment  to 
federally  assisted  housing  programs  in 
this  country.  The  bill  before  us  today 
will  maintain  funding  of  public  hous- 
ing, the  section  202/8  program  for  the 
elderly  and  handicapped,  and  the  Con- 
gregate Housing  Services  Program,  all 
of  which  have  been  of  vital  assistance 
to  our  Nation's  poor  and  older  citizens. 

As  chairman  of  the  Subcommittee 
on  Housing  and  Consumer  Interests  of 
the  Select  Committee  on  Aging,  I  have 
a  particular  concern  regarding  the 
shelter  needs  of  older  persons.  When 
the  administration  submitted  its  fiscal 
year  1986  budget  to  Congress,  it  had 
proposed  a  number  of  fairly  harsh 
cuts  in  the  housing  assistance  areas. 

This  budget  prompted  a  hearing  by 
our  subcommittee  to  examine  the 
impact  it  might  have  on  the  elderly. 
Testimony  presented  at  that  hearing 
consistently  supported  the  need  to 
maintain— and  In  many  cases— expand 
the  availability  of  affordable  housing 
for  low-income  older  citizens. 

Mr.  Speaker,  I  am  certainly  not 
naive  in  recognizing  that  we  have  a  se- 
rious budget  deficit  problem  on  our 
hands.  When  the  administration  pro- 
posed cuts  in  housing  assistance,  it  did 
so  justifying  that  these  steps  were  nec- 
essary to  reduce  Federal  spending. 
Certainly  the  record  shows  that  we  In 
Congress  are  concerned  about  reduc- 
ing the  deficits— and  believe  tough 
measures  will  be  necessary.  But  the 


simple  facts  show  that  over  the  past  4 
years,  the  assisted  housing  programs 
of  HUD  have  already  undergone  sub- 
stantial cuts,  and  remain  far  below 
both  need  as  well  as  the  levels  sup- 
ported back  in  1980. 

I  am  gratified  to  see  that  the  fiscal 
year  1986  HUD  appropriations  bill 
will— at  the  very  least— maintain  our 
present  commitment  to  these  vital 
programs.  I  am  especially  pleased  that 
it  will  continue  support  for  programs 
which  benefit  older  people. 

I  conunend  the  committee  for  con- 
tinuing funding  which  recognizes  the 
value  of  the  section  202  program  and 
will  provide  support  for  12,000  units  in 
1986. 

Over  the  years  the  section  202  pro- 
gram has  become  the  most  visible  Fed- 
eral financing  vehicle  for  building 
rental  housing  for  older  persons  that 
will  enable  them  to  remain  self-suffi- 
cient and  independent  in  our  society. 
The  program  has  been  targeted  to  the 
unique  needs  of  the  elderly  and  handi- 
capped by  incorporating  congregate 
services  and  design  features  which 
offer  a  supportive  environment  where 
social,  physical,  and  emotional  needs 
are  met  without  jeopardizing  inde- 
pendence. 

The  section  202  program  has  been 
remarkably  successful.  Since  its  incep- 
tion in  1974,  it  has  produced  over 
95,000  units  of  housing  for  the  elderly 
at  1,458  projects  nationwide.  In  its  11- 
year  history  there  has  been  only  one 
instance  of  foreclosure. 

The  HUD  appropriation  will  also  in- 
clude 10,000  new  imits  of  public  hous- 
ing, as  well  as  funding  for  moderniza- 
tion, and  rehabilitation.  This  program 
also  serves  the  needs  of  a  large 
number  of  older  people.  Over  45 
pecent  of  this  Nation's  more  than  1.2 
million  public  housing  units  are  cur- 
rently occupied  by  the  elderly.  It  is  im- 
portant that  we  maintain  this  commit- 
ment. Additionally,  the  bill  recognizes 
the  need  to  maintain  efforts  to  im- 
prove both  modernization  and  reha- 
bilitation. The  National  Association  of 
Housing  and  Redevelopment  Officials 
estimates  that  350,000  newly  con- 
structed or  substantially  rehabilitated 
imits  will  be  needed  each  year  until 
the  end  of  the  decade  just  to  address 
problems  of  deterioration  and  over- 
crowding in  the  Nation's  public  hous- 
ing stock. 

Finally,  I  join  my  colleagues  in  sup- 
port of  continued  appropriations  for 
the  Congregate  Housing  Services  Pro- 
gram [CHSP].  The  Congregate  Hous- 
ing Services  Program  recognizes  that 
the  shelter  needs  of  older  people 
extend  beyond  just  brick  and  mortar. 
This  demonstration  project  provides 
meals,  transportation,  and  simple 
home  and  personal  care  that  can  mean 
the  difference  between  independence 
and  institutionalization  for  many  of 
our  frail  elderly  citizens. 
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Preliminary  reports  received  by  our 
subcommittee  from  the  CHSP  sites  in- 
dicate that  the  program  has  been  suc- 
cessful in  preventing  premature  insti- 
tutionalization and  in  providing  these 
services  in  a  cost  effective  manner. 
Program  costs  which  include  rental 
subsidies,  remain  well  below  the  aver- 
age Medicare  or  Medicaid  reimburse 
ments  for  a  long-term  care  facility. 

This  Government  has  a  50-year  com- 
mitment to  the  goal  of  affordable 
housing  and  a  decent  living  environ- 
ment for  every  American.  Even  at  cur- 
rent funding  levels,  we  will  be  unable 
to  fulfill  the  need  for  federally  assist- 
ed housing  for  all  needy  elderly.  Ac- 
cording to  a  study  recently  completed 
by  the  Senate  Special  Com.mittee  on 
Aging  roughly  2  million  of  the  3.2  mil- 
lion low  income  elderly  renters  eligible 
for  Federal  housing  assistance  are  cur- 
rently not  served  by  Federal  housing 
programs.  The  bill  before  us  today, 
while  recognizing  fiscal  constraints, 
nonetheless  will  help  us  maintain  this 
commitment.  I  commend  Chairman 
BoLAND  for  his  efforts  and  urge  my 
colleagues  in  the  House  to  join  me  in 
support  of  this  important  legislation.* 
•  Mr.  MANTON.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amend- 
ments offered  by  the  gentleman  from 
Texas  [Mr.  Bartlett]  which  would 
dramaticilly  cut  funding  for  assisted 
housing  programs. 

Earlier  this  month,  the  Banking 
Committee,  of  which  I  am  a  member, 
approved  a  major  housing  bill.  H.R.  1. 
authorizing  roughly  $10.3  billion  for 
the  Department  of  Housing  and  Urban 
Developments  assisted  housing  pro- 
grams. The  HUD  appropriations  bill, 
as  reported  by  the  Appropriations 
Committee,  stays  within  the  guidelines 
of  H.R.  1.  F^irthermore.  this  appro- 
priations measure  stays  within  the 
guidelines  established  by  the  House- 
passed  budget  resolution  which  pro- 
vides for  a  2.6-percent  increase  in  low- 
income  housing  programs. 

H.R.  3038  provides  more  than  $10 
billion  for  the  production  of  an  addi- 
tional 100.000  assisted  housing  units  in 
fiscal  year  1986.  This  legislation  also 
provides  funding  for  new  housing  ini- 
tiatives designed  to  assist  the  homeless 
and  create  homeownership  opportuni- 
ties for  low  and  moderate  income  fam- 
ilies. I  strongly  support  this  legislation 
which  totally  rejects  the  draconian 
cuts  proposed  by  the  Reagan  adminis- 
tration to  eliminate  all  funds  for  low 
income  housing  programs  for  2  years. 

Mr  Chairman,  the  cuts  proposed  by 
the  administration  would  have  had  a 
devastating  impact  on  the  ninth  con- 
gressional district  of  New  York  which 
I  represent.  New  York  City  suffers 
from  a  severe  shortage  of  safe,  decent, 
affordable  housing.  The  estimated 
number  of  homeless  in  the  city  range 
between  30.000  and  40,000.  Thirty-two 
percent  of  those  fortunate  enough  to 
find  housing  pay  more  than  40  percent 


of  their  income  in  rent.  The  vacancy 
rate  for  apartments  which  rent  for 
less  than  $400  is  well  under  1.5  per- 
cent 

The  amendments  offered  by  the  gen- 
tleman from  Texas  would  further  ag- 
gravate the  serious  housing  crisis 
facing  New  Yo'-k  City  and  many  other 
communities  acro.ss  the  Nation.  First. 
Mr.  Bartlett  will  offer  an  amendment 
to  reject  the  recommendations  of  the 
Hou.se  Banking  Committee  and  the 
House-passed  budget  resolution  by 
eliminating  the  2.6  percent  funding  in- 
crease provided  for  in  the  bill  for  as- 
sisted housing  programs. 

Mr.  Chairman,  over  the  past  4  years 
the  Reagan  administration  has  cut 
Federal  housing  assistance  by  roughly 
60  percent,  more  than  any  other  Fed- 
eral program.  During  this  period,  the 
housing  problems  of  this  Nation  and 
New  York  City  have  grown  dramati- 
cally worse.  Mr.  Barti.ett's  amend- 
ment seeks  to  eliminate  the  modest  at- 
tempt of  the  appropriations  commit- 
tee to  reverse  this  dangerous  trend. 

Second.  Mr.  Bartlett  will  offer  an 
amendment  to  cut  the  number  of  new 
public  housing  units  to  be  constructed 
in  fiscal  year  1986  from  10.000  units  to 
5.000  units.  In  New  York  City  alone, 
close  to  180.000  families  and  individ- 
uals are  on  the  waiting  list  for  public 
housing  and  rental  assistance.  This 
waiting  list  is  concrete  evidence  as  to 
the  need  for  additional  low  income 
housing;  a  need  that  is  not  being  met 
by  the  private  sector.  Yet  despite  this 
dramatic  evidence,  the  amendment  of- 
fered by  the  gentleman  from  Texas 
would  cut  in  half  the  effort  of  the  Ap- 
propriations Committee  to  increase 
the  number  of  available  public  hous- 
ing units. 

The  third  amendment  offered  by 
Mr.  Bartlett  would  eliminate  $500 
million  set  aside  by  the  Appropriations 
Committee  for  new  housing  programs 
which  would  be  authorized  under  H.R. 
1.  I  am  hopeful  that  H.R.  1  will  soon 
be  considered  on  the  floor  so  that 
these  new  programs  can  be  authorized. 
However,  in  the  meantime.  I  believe  it 
is  prudent  to  include  funding  for  these 
programs  in  the  FY86  HUD  appropria- 
tions bill. 

One  of  these  new  initiatives  is  a 
homeownership  program  for  low  and 
moderate  income  families.  The  pro- 
gram is  based  on  the  highly  renowned 
Nehemiah  project  m  Brooklyn,  NY. 
where  2.000  affordable  single  family 
homes  are  being  constructed  in  a  pre- 
viously desolate  neighborhood.  A 
group  of  local  parishes  raised  the 
funds  nece.ssary  to  build  the  homes. 
With  the  help  of  innovative  construc- 
tion techniques  and  the  assistance  and 
cooperation  from  State  and  local  offi- 
cials in  the  form  of  tax  abatements 
and  mortgage  financing,  the  dream  of 
homeownership  was  made  a  reality  for 
hundreds  of  moderate-  and  low-income 
families  in  New  York  City.  The  Bank- 


ing Committee  incorporated  legisla- 
tion I  have  cosponsored  into  H.R.  1  to 
establish  a  national  program  based  on 
the  Nehemiah  experience. 

At  a  time  when  Federal  resources 
are  becoming  more  scarce,  it  is  crucial 
to  establish  programs  that  fulfill  the 
commitments  of  the  Federal  Govern- 
ment in  a  more  efficient  and  cost  ef- 
fective manner.  Affordable  housing  is 
one  of  those  commitments  and  Nehe- 
miah is  one  of  those  cost  effective  pro- 
grams that  would  fall  victim  to  the 
Bartlett  amendment. 

A  second  program  the  Bartlett 
amendment  would  kill  is  a  $100  million 
second  stage  demonstration  housing 
program  for  the  homeless.  The  dem- 
onstration program  would  determine 
the  effectiveness  in  assisting  nonprofit 
organizations  in  providing  long-term 
housing  and  support  services  for  the 
homeless.  We  must  do  more  than 
simply  provide  shelter  for  homeless  in- 
dividuals and  families.  We  must  begin 
to  address  the  causes  and  develop  per- 
manent solutions  to  this  serious  and 
growing  program. 

The  Banking  Subcommittee  on 
Housing  and  Community  Development 
recently  held  a  field  hearing  in  my 
congressional  district  in  New  York 
City.  The  committee  received  deeply 
troubling  testimony  on  how  the  city  is 
paying  exhorbitant  sums  to  house  a 
woman  and  her  four  children  in  a 
crowded  hotel  room  with  one  bath- 
room and  no  kitchen  facilities.  It  is  an 
environment  in  which  no  one,  especial- 
ly children,  should  be  forced  to  live. 
Regrettably,  it  is  a  commonplace  oc- 
currence in  New  York  City.  For  some, 
it  is  the  only  alternative  to  living  in 
the  street.  Mr.  Bartlett's  amendment 
would  eliminate  funding  for  a  modest 
program  designed  to  address  this  prob- 
lem in  a  less  costly  and  more  humane 
manner. 

Mr.  Chairman.  Federal  housing  pro- 
grams have  been  cut  to  the  bone  over 
the  last  4  years.  Yet,  during  this  same 
period  the  Federal  deficit  was  tripled 
largely  due  to  a  bloated  and  wasteful 
Pentagon  budget  and  an  unfair  tax 
system  that  socked  it  to  the  middle 
class  to  pay  for  the  tax  shelters  of  the 
well-to-do. 

Federal  housing  programs  have  not 
caused  our  fiscal  problems.  However,  a 
lack  of  support  for  these  programs 
have  resulted  in  a  serious  housing 
crisis.  We  must  reject  further  cuts 
that  seek  to  place  the  burden  of  bal- 
ancing the  budget  on  the  poor  and  el- 
derly. I  urge  my  colleagues  to  defeat 
the  amendments  offered  by  the  gen- 
tleman from  Texas.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
Housing  and  Urban  Development-inde- 
pendent agencies  appropriation  bill. 
H.R.  3038.  I  feel  that  the  Appropria- 
tions Committee  has  reported  a  very 
good  bill  in  many  respects.  I  commend 
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the  efforts  of  the  subcommittee  chair- 
man. Mr.  BoLAND,  for  reporting  out  a 
bill  which  is  both  forward  looking  and 
fiscally  responsible. 

I  would  like  to  focus  on  one  aspect  of 
H.R  3038.  the  NASA  budget,  which  is 
of  particular  interest  to  me.  I  can 
think  of  few  programs  that  have 
proved  themselves  to  be  more  benefi- 
cial to  America  than  the  space  pro- 
gram. Estimates  vary,  but  as  much  as 
$14  have  been  returned  to  the  econo- 
my for  every  dollar  committed  to 
NASA.  A  recent  study  on  the  process- 
ing, products,  and  profits  of  space  for 
1983  to  1990  states  that  the  relay  sat- 
ellite business  is  estimated  at  world 
sales  of  $2  billion  for  space  and  ground 
hardware  and  that  a  $10  billion 
market  is  estimated  for  communica- 
tion services  by  satellite. 

Telecommunications  satellites,  how- 
ever, are  just  the  tip  of  the  iceberg  in 
terms  of  opportunities  in  space  for 
commercial  expansion.  On  the  horizon 
we  can  expect  to  see  advanced  commu- 
nications and  remote  sensing  satel- 
lites. Space  manufacturing  of  pharma- 
ceuticals, electronics,  ultrapure  crys- 
tals, and  special  metals  are  likely  to 
dwarf  the  satellite  industry  with  limit- 
less possibilities.  McDonnell  Douglas, 
the  leader  in  the  field  of  space  phar- 
maceuticals, expects  sales  of  over  $1 
billion  annually  by  the  mid-1990's  for 
a  new  space  drug.  And  the  $1  billion 
would  be  for  only  the  initial  drug.  The 
aerospace  company  expects  to  manu- 
facture up  to  10  new  drugs  by  the  late 
1990's. 

The  return  on  the  dollar  is  some- 
thing that  is  of  concern  to  us  all,  but 
space  development  goes  beyond  eco- 
nomics. Space  has  clearly  improved 
the  quality  of  life  and  hsis  spun  off  a 
ho.st  of  humanitarian  benefits.  There 
is  little  in  modern  medicine  that 
hasn't  been  enhanced  by  techniques 
and  technologies  developed  for  the 
space  program.  It  will  be  fascinating  to 
see  the  space  pharmaceutical  industry 
blossom,  providing  life-giving  drugs 
never  before  available  to  millions  of 
chronically  ill  patients.  From  the  CAT 
scan  for  safely  seeing  inside  the 
human  skull,  to  the  autocuer,  a  special 
pair  of  glasses  to  aid  the  hearing  im- 
paired in  lipreading,  NASA  has  time 
and  again  transferred  its  scientific 
knowledge  to  improve  the  quality  of 
life. 

While  I  am  not  in  complete  agree- 
ment with  all  aspects  of  H.R.  3038,  I 
believe  that  it  has  many  good  points. 
In  the  spirit  of  controlling  the  deficit, 
compromises  must  be  struck  at  every 
level.  In  this  resoect  I  feel  that  the 
NASA  portion  of  this  bill  has  been 
represented  very  well.  An  across-the- 
board  freeze  requiring  a  restructuring 
of  NASA's  budget  and  effecting  impor- 
tant initiatives,  such  as  the  space  sta- 
tion, would  be  counterproductive.  H.R. 
3038  outlines  a  rational  alternative  for 


reducing  the  budget  while  still  main- 
taining NASA  continuity. 

Mr.  Chairman,  H.R.  3038  asks  for  an 
overall  decrease  in  requested  funds  for 
NASA  of  $220  million  for  fiscal  year 
1986.  The  Appropriations  Committee 
proposal  is  $155  million  above  the  1985 
freeze  of  $7.51  billion— not  even 
enough  of  an  increase  to  adjust  for  in- 
flation. With  these  cuts,  NASA  has 
more  than  done  its  part  to  reduce  the 
deficit.  Any  more  reductions  in  its 
budget  would  reduce  our  national  com- 
mitment and  pride  in  the  space  pro- 
gram. 

The  Appropriations  Committee's  re- 
quest for  $200  million  for  the  space 
station  is  well  below  the  administra- 
tion's budget  request  of  $280  million, 
but  this  is  an  acceptable  level  of  fund- 
ing as  long  as  no  further  cuts  are  expe- 
rienced. The  bill  also  provides  for  new- 
starts  such  as  the  orbital  maneuvering 
unit.  In  addition,  important  space  sci- 
ence projects,  such  as  the  Mars  observ- 
er and  advanced  communications  tech- 
nology satellite,  will  be  allowed  to  con- 
tinue at  reduced,  but  sufficient,  fund- 
ing levels.  If  the  NASA  budget  isn't 
maintained  at  a  reasonable  level,  cut- 
backs will  have  to  be  made  in  the 
space  shuttle's  operations.  Two  or 
more  shuttle  flights  a  year  would  be 
canceled  in  the  event  of  a  freeze. 

I  would  like  to  remind  my  colleagues 
that  the  HUD-independent  agencies 
appropriations  bill  is  consistent  with 
the  House-passed  budget  resolution, 
and  it  actually  $350  million  below  last 
year's  level.  I  view  this  as  responsible 
legislation  and  no  further  reduction  is 
warranted  at  this  time.  Again,  I  urge 
my  colleagues  not  to  support  amend- 
ments to  further  cut  NASA  funding.* 
•  Mr.  SCHEUER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3038. 

The  distinguished  chairman  of  the 
subcommittee,  Mr.  Boland,  and  the 
ranking  minority  member,  Mr.  Green, 
have  brought  to  the  floor  a  bill  that 
provides  funding  for  important  EPA 
research  initiatives. 

Indeed,  I  am  pleased  to  note  that 
this  bill  contains  appropriations  for 
many  of  the  activities  which  were 
highlighted  by  the  Committee  on  Sci- 
ence and  Technology's  EPA  research 
and  development  authorization  bill— 
H.R.  2319. 

I  would  like  to  note  a  few  of  these 
areas. 

The  bill  before  us  provides  $6  mil- 
lion for  a  full-scale  demonstration  of 
limestone  injection  multistage  burning 
technology  [LIMB]. 

LIMB  is  an  extremely  promising 
technology  for  reduction  of  acid  rain 
percursors. 

The  bill  also  provides  funding  for 
Great  Lakes  research. 

The  EPA  Great  Lakes  Research  Sta- 
tion at  Grosse  Isle,  MI,  plays  an  im- 
portant role  in  fulfilling  our  treaty  ob- 
ligation with  Canada  to  conduct  re- 
search in  assessing  and  measuring  the 


sources  and  effects  of  pollutants  in  the 
Great  Lakes. 

I  commend  the  committee's  support 
of  this  important  activity. 

Finally,  I  note  that  the  bill  contains 
$2.5  million  for  research  into  indoor 
air  pollution. 

In  the  last  few  years,  many  eminent 
scientists  have  concluded  that  the 
most  significant  public  health  threat 
from  hazardous  air  pollutants  may  not 
come  from  the  outside  air  at  all. 

Instead,  our  most  significant  expo- 
sures to  these  toxic  substances  may 
well  be  in  our  familiar  and  comforta- 
ble indoor  environments— our  homes, 
our  schools,  and  our  workplaces. 

To  what  extent  are  we  at  risk  from 
the  types  of  exposures  which  we  expe- 
rience every  day? 

The  answer  to  that  question  is:  We 
don't  know. 

Furthermore,  the  administration 
does  not  want  us  to  find  out. 

In  March  of  this  year,  an  adminis- 
tration witness  told  the  Subcommittee 
on  Natural  Resources,  Agriculture  Re- 
search and  Environment,  which  I 
chair,  that  OMB  vetoed  EPA  propos- 
als to  conduct  a  modest  research  pro- 
gram because  EPA  would  not  be  regu- 
lating indoor  air. 

Apparently,  OMB.  takes  the  position 
that,  since  we  already  know  EPA  won't 
do  anything  even  if  further  evidence 
confirms  a  significant  health  risk, 
there's  obviously  no  need  to  do  any 
more  research  to  find  out  if  indeed 
there  are  harmful  effects. 

The  bill  we  are  considering  today 
will  overcome  the  barriers  OMB  has 
placed  in  the  way  of  the  scientific  re- 
search needed  to  get  the  answers  to 
these  questions. 

It  provides  the  EPA  with  the  funds 
and  explicit  congressional  direction  to 
conduct  research  on  the  indoor  air 
issue. 

I  commend  the  Appropriations  Com- 
mittee for  their  fine  work  on  this  bill 
and  I  urge  its  adoption.* 
•  Mr.  BRUCE.  Mr.  Chairman,  I  rise 
today  to  thank  the  chairman  of  the 
committee  for  bringing  H.R.  3038 
before  the  House  of  Representatives.  I 
also  want  to  commend  the  committee 
for  recognizing  the  vital  role  that  the 
National  Science  Foundation  [NSF] 
plays  in  keeping  our  basic  sciences 
moving  forward,  and  the  critical  role 
that  NSF  plays  in  fostering  economic 
growth  and  this  Nation's  international 
prominence. 

In  particular,  I  would  like  to  draw 
my  colleagues  attention  to  the  high 
priority  the  committee  has  placed  on 
NSF's  advanced  scientific  computing 
projects,  the  supercomputer.  This  is 
an  area  within  NSF  that  truly  en- 
hances all  research  disciplines  sup- 
ported by  the  Foundation. 

A  little  more  than  a  year  ago,  an 
NSF  "working  group"  on  computers  in 
research    documented    the    need    for 
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greater  access  to  high  speed  comput- 
ers. In  February,  NSF  named  five  sites 
around  the  country  to  serve  as  hub  lo- 
cations for  the  national  supercom- 
puter network.  One  of  these  locations 
is  in  my  district,  the  University  of  Illi- 
nois at  Champaign-Urbana.  Through 
the  hard  working  of  scientific  re- 
searchers, like  Dr.  Larry  Smarr  and 
Dr.  David  Kuck  who  direct  supercom- 
puting  facilities  at  the  University  of  Il- 
linois, we  have  begun  a  unique  part- 
nership among  scientists,  the  academic 
community  and  industry  and  Govern- 
ment in  the  use  of  supercomputers. 

The  use  of  supercomputers  in  the 
basic  sciences  as  well  as  in  other  areas, 
such  as  high  energy  physics,  will  move 
us  forward  in  the  development  of  tech- 
nological initiatives  that  will  keep  this 
country  in  the  forefront  of  high  tech- 
nology leadership.  This  expertise  will 
also  increase  our  economic  develop- 
ment at  home  and  abroad.  In  testimo- 
ny before  the  House  Science  and 
Technology  Committee,  Dr.  Smarr 
from  the  University  of  Illinois  said 
that  supercomputers  are  essential 
tools  for  building  new  industry  and  for 
providing  new  and  better  jobs  for 
thousands  of  people. 

The  Washington  Post  recently  re- 
ported that  our  Nation's  top  scientists 
and  administrators  made  dazzling' 
predictions  about  the  potential  for  su- 
percomputers. They  noted  that  the 
power  of  supercomputers  is  so  much 
greater  than  anything  previously 
available,  that  revolutiontiry  changes 
in  they  way  we  design  automobiles, 
airplanes,  power  tools  as  well  as  com- 
puters themselves,  is  imminent.  I  re- 
quest that  a  copy  of  that  article 
appear  in  the  Record  immediately  fol- 
lowing my  statement. 

Mr.  Chairman,  I  believe  that  the  im- 
portance of  supercomputers  to  our 
competitive  position  is  clear.  At  a  time 
when  our  Nation  is  searching  for  ways 
to  increase  our  competitive  edge— in 
research  as  well  as  in  economic  devel- 
opment—we must  maintain,  at  the 
highest  priority,  the  strength  and  well 
being  of  our  technology  research  base. 

Mr.  Chairman,  I  urge  my  colleagues 
to  grant  their  continued  support  for 
this  critical  field  and  to  pEiss  H.R. 
3038. 

[Prom  the  Washington  Post.  June  2.  1985] 
Campus  Scpchcomputdis  May  Boost   U.S. 

IifDUSTRY— Midwest    Statis    Stake    Mil- 
lions ON  ErroRT 

(By  Kevin  Klose) 

Champaign,  IL.— After  years  under  wraps 
in  nuclear-weapons  labs  and  private  Indus- 
try, the  supercomputer,  crunching  a  blister- 
ing 500  million  numbers  a  second.  Is  surfac- 
ing at  U.S.  universities,  where  professors  say 
it  could  radically  alter  American  Industrial 
competitiveness  in  the  21st  century. 

Although  a  state-of-the-art  supercom- 
puter is  not  scheduled  to  arrive  here  at  the 
University  of  Illinois  until  summer,  enthusi- 
asm for  the  ultrafast  calculating  machines 
is  as  high  on  this  science-oriented  campus  as 
anywhere  in  the  nation. 


Few  Illmi  scientists  have  experience  on 
the  new  computers,  but  state  officials  and 
educators  already  consider  them  indispensa 
ble  to  hopes  of  revuinK  the  Ru.st  Belts  be- 
leaguered economy 

We  can  surMve  only  if  *e  compete  more 
effectively,  becoming  more  productive  and 
efficient,  and  the  .supercomputer  can  help 
us  to  do  this.  ■  said  physicist  Larry  L.  Smarr. 
a  leader  among  young  .scientists  spearhead- 
ing a  costly  nationwide  effort  to  bring  su- 
percomputers to  campuses 

Smarr.  36.  helped  persuade  the  National 
Science  Foundation  to  earmark  $200  million 
early  this  year  to  establish  supercomputer 
centers  here  and  at  Cornell  University. 
Princeton  University  and  the  University  of 
California  at  San  Diego  Linked  by  .satellite 
for  rapid  information  exchange,  the  centers 
will  apply  the  supercomputers  to  such  vital 
but  time-consuming  industrial  research  as 
metallurgical  analysLS.  fluid  dynamics,  mate 
rials  stress,  bioengineering  and  three-dimen- 
sional design 

The  new  facilities  also  will  conduct  pure 
scientific  research,  including  subatomic 
physics,  astrophysics,  molecular  structural 
analysis,  geophysics  and  computer  modeling 
of  weather  systems. 

Computers  operate  by  breaking  problems 
down  into  a  set  of  smaller  problems.  A  regu- 
lar computer  treats  those  problems  as  a 
series,  solving  them  one  at  a  time  A  super- 
computer .solves  many  problems  simulta 
neously,  dramatically  reducing  the  time  in- 
volved in  calculation.s 

Nearly  a  dozen  universities  or  college  con- 
sortia are  using  or  buying  supercomputers. 
These  include  Purdue  University,  the  Uni- 
versity of  Texas.  Colorado  State.  University, 
the  University  of  Georgia  and  the  Universi- 
ty of  Minnesota.  Just  five  years  ago.  the 
exotic  machines  were  virtually  unknown 
outside  government  run  weapons-research 
programs  or  major  oil  firms,  where  they  are 
used  to  analyze  geological  data 

Smarr  and  other  scientist-administrators 
make  dazzling  predictions  about  the  centers 
impact  on  industrial  innovation  and  devel- 
opment They  foresee  communities  of  theo- 
reticians, engineers  and  programmers  from 
many  different  academic  and  industrial  dis- 
ciplines gathering  at  the  highspeed  process- 
ing centers  to  exchange  information  on  how 
to  best  use  the  supercomputers  to  speed  in- 
dustrial change. 

The  supercomputers'  power,  they  say,  Is 
so  much  greater  than  anything  previously 
available  that  there  may  be  revolutionary 
changes  in  the  time  needed  to  design  and 
produce  such  Items  as  cars,  airplanes,  power 
tools,  even  computers. 

"These  tools  are  crucial  to  building  new 
industry,  providing  new  Jobs,  better  Jobs  for 
thousands  of  people,  "  Smarr  said.  "In  a  car. 
for  example,  safety,  airflow,  weight,  com- 
fort, fuel  economy— all  can  be  simulated  by 
these  machines.  In  the  old  days.  It  could 
take  three  months  to  build  a  clay  scale 
model  of  a  new  car  and  test  It  In  a  wind 
tunnel.  But  a  supercomputer  can  do  15  dif- 
ferent models  In  a  single  week.  That  means 
fantastically  Improved  efficiency." 

Thomas  Putnam,  manager  of  computer- 
user  services  at  Purdue,  said  that  by  learn- 
ing to  use  Purdue's  two-year-old  CDC 
Cyber-205  supermachlne.  biologists  have  re- 
duced from  six  weeks  to  one  hour  the  time 
needed  to  model  the  structure  of  a  simple 
vegetable  virus. 

Such  feats  are  possible  because  supercom- 
puters, depending  upon  what  tasks  are  to  be 
accomplished,  process  information  up  to  20 
times  faster  than  the  largest  mainframe 
computers  now  in  use 


Most  of  the  machines  are  built  by  Cray 
Research  Inc.  of  Chippewa  Palls,  Wis.,  and 
Control  Data  Corp.  (CDC)  of  Minneapolis. 
Their  cost,  which  can  exceed  $20  million, 
has  sharply  limited  their  use  to  well-heeled 
federal  or  private  agencies. 

Once  the  University  of  Illinois  $20  million 
Cray  X  MP  model  is  installed,  in  a  nonde- 
script building  on  Springfield  Avenue  in  the 
heart  of  the  campus,  Smarrs  National 
Center  for  Supercomputing  Applications  is 
likely  to  become  a  mecca  for  some  of  the  na- 
tion's best  programmers. 

Already,  according  to  George  Badger,  di- 
rector of  mini  computer  services,  more  than 
200  programmers  around  the  country  have 
asked  him  about  jobs.  The  university  plans 
to  add  only  35  full-time  professionals  to 
help  run  the  X-MP.  but  that  is  Just  a  start. 
We  are  going  to  produce  better  grad  stu- 
dents by  training  them  in  using  this  new- 
tool."  Badger  said.  "For  the  first  time,  su- 
percomputers are  being  put  in  very  wide- 
open  environments  that  will  encourage 
interaction  across  many  scientific  disci- 
plines. 

"There  will  be  experimenting  with  a  lot  of 
new  ideas,  and  this  will  have  a  very  impor- 
tant effect  on  the  general  technology  of  the 
country.  Grad  students  will  be  able  to  ex- 
periment in  many  ways,  and  that  will  en- 
courage their  professors  to  learn  about 
these  new  machines  as  well.  As  people 
become  more  familiar,  the  number  of  appli- 
cations will  increase. 

If  we  are  going  to  attract  high  tech  to 
the  Midwest,  we  must  have  a  high-tech 
work  force.  "  Badger  said. 

These  computers  can  do  a  very  good  sim- 
ulation of  a  structure  crashing  into  a  wall.  " 
said  Tom  Walsh,  head  of  the  University  of 
Minnesota's  supercomputer  operation. 
Soon,  it  will  be  possible  to  do  an  auto  cra^h 
solely  by  computer.  This  m  turn  makes  it 
possible,  in  principle,  to  set  up  a  design 
bureau,  from  top  to  bottom  to  simulate  car 
crashes.  " 

The  knowledge  gained  will  result  in 
better,  safer  design  at  lower  cost,  he  said. 

There  is  growing  demand  from  engineers 
to  learn  how  to  use  this  machine  as  a  daily 
tool.  They  won't  be  productive  if  they  don't 
know  their  way  around  it."  Walsh  said.  "If 
you  look  around  the  Twin  Cities  [Mlnneapo- 
lls-St.  Paul],  you  will  see  how  it  reached  a 
point  that  new  technology  began  creating 
new  jobs.  I  think  this  probably  will  happen 
with  the  new  supercomputer  centers." 

Midwestern  states  have  staked  millions  in 
the  supercomputer  effort.  Indiana  pledged 
$8  million  to  bring  the  machine  to  Purdue. 
Illinois  Gov.  James  R.  Thompson  (R)  has 
backed  the  state  university  with  more  than 
$10  million  In  direct  state  aid. 

Thompson  Intervened  personally  to  per- 
suade Smarr's  colleague.  David  J.  Kuck.  to 
stay  In  Champaign  to  found  a  supercom- 
puter center  devoted  to  the  design  of  Plfth- 
Oeneratlon  computers,  machines  with  so 
much  speed  and  power  that  they  could  be 
said  to  have  synthetic  powers  of  thinking 
artificial  Intelligence.* 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not.  are  there  any  points  of  order? 

The  Chair  recognizes  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation     that     the     amend- 
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ments  be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  assumed  the 
Chair,  Mr.  Panetta,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3038)  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  340,  nays 
73,  not  voting  20,  as  follows: 
CRoll  No.  2601 
YEAS— 340 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Blaggi 

BUlrakls 


BlUey 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  IMI) 

Bonker 

Borski 

Boucher 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campljell 

Carper 

Carr 

Chandler 

dinger 

Coats 


Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlln 

Courier 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

DioGuardl 

Dixon 

Donnelly 


Dorgan  (ND) 

Dowdy 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Gray  (XL) 

Gray  (FA) 

Green 

Gregg 

Grotberg 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hawkins 

Hayes 

Heftel 

HUer 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 


Archer 
Armey 
Badham 
Barton 


Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundlne 

MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKlnney 

McMUlan 

Meyers 

Mica 

Michel 

Mikulskl 

MiUer  (CA) 

MlUer  (OH) 

Miller  (WA) 

Mlneta 

MoaUey 

Molinari 

MoUohan 

Monson 

Montgomery 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Roemer 

NAYS— 73 

Boulter 
Brown  (CO) 
Broyhlll 
Burton  (IN) 


Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberllng 

Sharp 

Shaw 

Shelby 

Slkorski 

Slljander 

SisUky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  <IA) 

Smith  (NJ) 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stokes 

Strang 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weiss 

Wheat 

Whitley 

Whltten 

Williams 

Wilson 

Wlrth 

wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Carney 
Cheney 
Conyers 
Craig 


Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

B>ans  (lA) 

Frenzel 

Gunderson 

Hansen 

Hartnett 

Hendon 

Henry 

Hertel 

Hopkins 

Hubbard 

Hughes 

Hunter 


Jacobs 

Kanjorski 

Kindness 

Lagomarsino 

LatU 

Lightfoot 

Lott 

Luken 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McBlwen 

Moody 

Moore 

Moorhead 

Nielson 

Oxley 

Roberts 


Russo 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Smith  (NE) 

Smith  (NH) 

Smith,  Denny 

Solomon 

Stenholm 

Stump 

Tauke 

Thomas  (CA) 

Vucanovich 

Weaver 

Weber 

Whittaker 

Wyden 

Zschau 


NOT  VOTING-20 


Bedell 

Bosco 

Boxer 

Chappell 

Chappie 

Clay 

de  la  Garza 


Downey 

Early 

Garcia 

Gejdenson 

Hatcher 

Hefner 

HillU 

D  1850 


Jones  (NO 

Loeffler 

Mitchell 

Rudd 

St  Germain 

Whltehursl 


Mr  WHITTAKER  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  SAVAGE,  FISH,  and 
WHEAT  changed  their  votes  from 
"nay"  to  "yea," 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TIJUANA  SEWAGE  PROJECT 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
to  the  distinguished  gentleman  from 
California  [Mr.  Lowery], 

Mr,  LOWERY  of  California.  Mr. 
Speaker,  I  appreciate  the  distin- 
guished chairman  of  the  HUD-Inde- 
pendent  Agencies  Subcommittee  yield- 
ing to  me  for  the  purpose  of  a  brief 
but  sweet  colloquy  on  the  issue  of  Ti- 
juana sewage. 

Mr.  Speaker,  let  me  say  to  the  distin- 
guished subcommittee  chairman  that 
you  and  your  subcommittee  have  exer- 
cised considerable  patience  in  address- 
ing one  of  San  Diego's  most  critical 
and  pressing  problems,  that  of  sewage 
emanating  from  Tijuana,  Mexico. 

Earlier  this  year,  your  subcommittee 
provided  an  important  language 
change  to  the  EPA  section,  thereby 
freeing  up  the  previously  appropriated 
$5  million  for  planning  and  design  of 
the  Tijuana  sewage  treatment  project. 
This  change  was  in  recognition  of  the 
progress  made  with  Mexico  over  the 
scope  of  the  project  and  the  resultant 
U.S.  position. 

In  the  bill  before  us  today,  though 
the  subcommittee  has  indicated  In 
prior  legislation  that  this  project 
would  be  funded  at  $32  million,  there 
is  nothing  beyond  the  initial  S5  million 
installment.  My  understanding  is  that 
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the  committee  is  prepared  to  fund  the 
Tijuana  sewage  project  up  to  a  total  of 
$32  million  when  it  is  determined  that 
the  project  is  ready  for  construction. 
Is  that  a  correct  assessment^ 

Mr.  BOLAND.  Mr.  Speaker,  the  gen 
tlemans  assumption  and  understand- 
ing IS  absolutely  correct. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr,  Speaker,  I  thank 
my  subcommittee  chairman  for  yield- 
ing. 

I  would  simply  like  to  give  assur 
ances  from  our  side  of  the  aisle  also 
that  we  understand  the  gentleman's 
problem,  and  we  have  that  under- 
standing with  the  gentleman. 

Mr  LOWERY  of  California.  Mr. 
Speaker.  I  thank  the  subcommittee 
chairman  and  the  ranking  minority 
member. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker.  I  was 
unavoidably  detained  in  a  meeting 
today  and  unable  to  cast  my  vote  on 
rollcall  No.  256,  relating  to  an  amend- 
ment to  the  Department  of  Housing 
and  Urban  Development— independent 
agencies  appropriation  bill  of  1986.  de- 
leting $500  million  in  the  program  re- 
serve account  appropriated  for  new 
and  unauthorized  programs.  Had  I 
been  present  at  that  time.  I  would 
have  voted  no. 


REPORT  ON  HOUSE  RESOLU- 
TION 230.  ACCURACY  IN  HOUSE 
PROCEEDINGS  RESOLUTION 

Mr.  FOLEY,  from  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept,  No.  99-228)  on 
the  resolution  (H.  Res.  230)  providing 
that  for  the  remainder  of  the  1st  ses- 
sion of  the  99th  Congress  there  should 
be  a  substantially  verbatim  account  of 
House  proceedings  in  the  Congres- 
sional Record  which  should  be  clearly 
distinguishable  by  different  typeface 
from  remarks  not  spoken  but  inserted 
under  leave  to  extend,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


APPEAL  FOR  THE  RELEASE  OF 
SOVIET  JEWRY 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
Senate  joint  resolution  (S.J.  Res.  161) 
to  appeal  for  the  release  of  Soviet 
Jewry,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 


There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S  J   Res   161 

Whereas  Pre.sidenl  Rt-aKan  recently  stated 
that  Soviet  Jewry  suffers  from  persecu 
tion.  intimidation,  and  imprisonment  within 
Soviet  borders  , 

Whereas  President  Reagan  stated  further 
that  We  will  never  relinquish  our  hope  for 
their  freedom  and  we  will  never  cea.se  to 
work  for  it.  and  that  If  the  Soviet  Union 
truly  wants  peare.  truly  wants  friendship, 
then  let  them  release  Anatol.v  Srharansky 
and  free  Soviet  Jewry.  Now,  therefore,  be 
It 

Resolved  by  tt.e  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assernbled.  That,  in  support  of 
the  I*residents  position,  the  Congre.ss  calls 
on  the  Soviet  Union,  as  an  initial  gesture- 

I  1 1  to  release  immediately  Anatoly  Schar 
ansky  Yo.sef  Begun,  and  all  other  Pn.soners 
of  Conscience,  and  allow  ihem  to  leave  the 
Soviet  Union; 

i2i   to   i.ssue   immediately   exit   permits   to 
the   many    known    long   term      Refuseniks 
such  as  Ida  Nudel  and  V'ladimir  Slepak.  and 

(3>  to  allow  those  thousands  of  Jews  who 
wish  to  emigrate  to  join  their  relatives 
abroad,  or  to  be  repatriated  to  their  historic 
homeland,  to  leave  this  year  and  pledge 
that  such  cases  shall  be  dealt  with  expedi- 
tiously and  in  a  humanitarian  way  during 
the  next  three  years,  thus  enabling  tho.se 
who  have  requested  exit  permits  to  leave. 
•  Mr.  FASCELL.  Mr.  Speaker.  I  rise 
in  support  of  Senate  Joint  Resolution 
161.  to  appeal  for  the  release  of  Soviet 
Jewry.  This  important  joint  resolution 
is  in  support  of  President  Reagan's 
recent  statements  calling  on  the 
Soviet  Union  to  release  Anatoly 
Shcharansky  and  to  end  the  imprison- 
ment and  persecution  of  Soviet  Jewry 
if  it  truly  wants  peace  and  friendship. 
Senate  Joint  Resolution  161  calls  on 
the  Soviet  Union  to  immediately  re- 
lease Anatoly  Shcharansky.  Yosef 
Begun,  and  all  other  prisoners  of  con- 
science and  to  allow  them  and  thou- 
sands of  other  Jewish  refuseniks,  such 
as  Ida  Nudel  and  Vladimir  Slepak.  to 
emigrate  immediately  to  join  their  rel- 
atives abroad. 

I  believe  it  is  absolutely  critical  that 
the  U.S.  Congress  go  on  record,  as 
forcefully  as  possible  to  deplore  the 
treatment  of  Jews  imprisoned  in  the 
Soviet  Union  and  to  urge  that,  in  the 
interest  of  basic  human  decency,  these 
long-suffering  people  be  freed  immedi- 
ately. It  is  imperative  that  all  those 
who  have  requested  exit  permits  from 
the  Soviet  Union  should  be  permitted 
to  leave.  Allowing  them  to  do  so  would 
demonstrate  to  the  world  that  the 
Soviet  Union  is  truly  interested  in 
peace  and  friendship. 

Yesterday,  our  hearts  were  touched 
by  the  testimony  before  the  Commit- 
tee on  Foreign  Affairs  of  Anatoly 
Shcharansky's  wife.  Avital.  who  urged 
us  to  take  prompt  action  on  behalf  of 
her  husband  and  the  thousands  of 
Soviet  Jews  who  have  been  denied  the 
right  to  be  reunited  with  their  families 
abroad.  It  is  high  time  for  the  Soviet 


Union  to  release  Anatoly  Shcharansky 
and  the  hundreds,  perhaps  thousands 
of  prisoners  of  conscience,  Helsinki 
monitors,  religious  believers,  and 
many  others  who  are  guilty  of  nothing 
more  than  seeking  to  claim  their 
rights  under  international  law.  the 
Helsinki  Final  Act  and  even  the  Soviet 
Constitution. 

This  resolution  sends  a  clear  mes- 
sage to  the  Soviet  Union  that  the  issue 
of  human  rights,  including  the  plight 
of  Anatoly  Shcharansky  and  other 
Prisoners  of  Conscience  is  still  very 
much  on  the  agenda  of  United  States- 
Soviet  relations.  It  will  demonstrate  to 
the  Soviet  Union  and  the  world  that 
this  vital  issue  of  Soviet  Jewry  has  the 
support  of  a  broad  coalition  of  Repub- 
licans and  Democrats  in  both  the 
House  and  the  Senate.  It  will  show 
them  clearly  and  unequivocally  that 
the  U.S.  Congress  will  not  give  up  the 
struggle  for  human  rights  and  free- 
dom, and  will  keep  fighting  for  the 
freedom  of  all  those  unjustly  persecut- 
ed and  harassed  in  the  Soviet  Union 
and  throughout  the  world. 

Mr.  Speaker.  I  urge  the  adoption  of 
Senate  Joint  Resolution  161. • 
•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
offer  my  strong  support  of  the  resolu- 
tion before  us. 

This  joint  resolution,  in  support  of 
the  President's  effort,  calls  upon  the 
Soviet  Union  to  immediately  release 
Anatoly  Shcharansky,  Yosef  Begun, 
and  all  other  prisoners  of  conscience. 
The  resolution  also  calls  on  the  Soviet 
Union  to  issue  exit  permits  to  refuse- 
niks including  Ida  Nudel  and  others. 

Also  included  is  a  request  that  the 
Soviet  Union  rapidly  allow  thousands 
of  Jews  to  leave  that  country  so  that 
they  can  rejoin  their  relatives. 

I  am  particularly  distressed  by  the 
terrible  treatment  of  Mr.  Shcha- 
ransky. His  untold  sufferings  must  be 
made  known  to  all  people  from  all 
countries  around  the  world.  The  treat- 
ment which  he  has  been  subjected  to 
is  more  than  a  violation  of  human 
rights.  It  is  a  classic  example  of  how  a 
police  state  treats  a  decent  human 
being  who  wants  to  speak  the  truth. 

Yesterday,  Mrs.  Shcharansky  testi- 
fied eloquently  before  the  House  For- 
eign Affairs  Committee  about  how  the 
Kremlin  is  using  her  husband  for  po- 
litical advantage. 

Also.  Congressman  Kemp  of  New- 
York,  a  leading  congressional  critic  of 
the  Soviet  Union's  treatment  of  Soviet 
Jews,  testified  as  to  the  inhumane 
treatment  of  Mr.  Shcharansky  by 
Soviet  authorities,  lauded  the  personal 
courage  of  Mrs.  Shcharansky,  and 
strongly  supported  the  resolution 
before  us. 

President  Reagan  has  said  on  many 
occasions  that  Soviet  Jewry  suffers 
from  persecution  and  imprisonment  in 
that  country.  He  has  pledged  that 
America  w'll  never  abandon  those  suf- 
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fering  people.  I  am  confident  that  the 
President  will  place  this  vital  issue 
high  on  the  agenda  when  he  meets 
with  Soviet  leader  Gorbachev  in  No- 
\ember. 

This  important  piece  of  human 
rights  legislation  deserves  our  support. 
I  call  upon  my  colleagues  to  join  me  in 
supporting  this  resolution.* 
•  Mr.  KEMP.  Mr.  Speaker,  first  of  all, 
I  would  like  to  thank  Chairman  Fas- 
cell  and  Senate  Majority  Leader  Dole 
for  their  leadership  in  moving  this  im- 
portant resolution  forward  as  quickly 
as  possible.  And  to  express  apprecia- 
tion to  my  colleague  from  Georgia, 
Wyche  Fowler,  with  whom  I  have  the 
honor  of  serving  as  cochair  of  the  Con- 
gressional Coalition  for  Soviet  Jewry, 
and  to  all  the  Members  on  both  sides 
of  the  aisle  in  both  Houses  of  Con- 
gress who  have  given  their  support  to 
this  measure. 

Senate  Joint  Resolution  161  calls  at- 
tention to  President  Reagan's  state- 
ments affirming  our  commitment  to 
freedom  for  Soviet  Jews  and  calls 
upon  the  Soviet  Union  to  make  a  show 
of  good  faith  by: 

Releasing  Jewish  Prisoners  of  Con- 
science, including  Anatoly  Shchar- 
ansky  and  Yosef  Begun; 

Granting  exit  visas  to  all  known 
long-term  refuseniks,  such  as  Vladimir 
and  Maria  Slepak  and  Ida  Nudel;  and 

Permitting  family  reunification  and 
repatriation. 

Yesterday  I  had  the  honor  of  sitting 
next  to  Avital  Shcharansky  when  we 
both  testified  before  the  House  For- 
eign Affairs  Committee.  I  said  then 
that  Avital  was  one  of  the  most  coura- 
geous women  in  the  world.  She  is  also 
the  most  tireless.  Her  efforts  on  behalf 
of  her  husband,  Anatoly,  and  the  issue 
of  Soviet  Jewry  are  ceaseless,  and  she 
has  become  the  international  symbol 
for  the  struggle. 

In  March  of  this  year.  Senator  MoY- 
NiHAN  and  I  were  joined  by  196  of  our 
colleagues  in  the  House  and  67  of  our 
colleagues  in  the  Senate  in  writing  to 
President  Reagan  and  stressing  the 
crisis  situation  of  Jews  in  the  Soviet 
Union.  We  urged  the  President  to  call 
for  separate  talks  on  the  issue  of  free 
emigration,  and  to  demand  that  the 
Soviets  comply  with  the  mandate  of 
the  Helsinki  accords  as  a  show  of  good 
faith  before  entering  into  any  further 
agreements. 

The  resolution  currently  before  us  is 
important  because  it  establishes  this 
point  through  legislation.  It  strongly 
reiterates  the  U.S.  position  that  if  the 
Soviets  want  improved  relations  with 
the  United  States,  they  must  honor 
their  human  rights  commitments 
under  the  Helsinki  accords.  F»resident 
Reagan  has  said  "If  the  Soviet  Union 
truly  wants  peace,  truly  wants  friend- 
ship, then  let  them  release  Anatoly 
Shcharansky  and  free  Soviet  Jewry." 

Today,  on  the  threshold  of  the  10th 
anniversary  of  the  signing  of  the  Hel- 


sinki accords,  shortly  before  a  United 
States-Soviet  summit  meeting,  with 
Avital's  eloquent  voice  still  ringing  in 
my  ears,  these  words  of  our  President 
are  particularly  significant.  We  must 
establish  and  require  linkage  in  all  our 
dealings  with  the  Soviets,  in  trade  ne- 
gotiations as  well  as  arms  agreements. 
This  resolution  takes  a  big  step  in  that 
direction  by  calling  attention  to  the 
President's  affirmation  of  our  commit- 
ment to  Anatoly  Shcharansky,  Yosef 
Begun,  Ida  Nudel,  Vladimir  and  Maria 
Slepak,  Vladimir  Felstman,  and  all  the 
other  Prisoners  of  Conscience,  refuse- 
niks, and  Jews  desiring  repatriation 
and  family  reunification,  as  is  their 
basic  right  as  human  beings  and  legal 
right  under  the  Helsinki  accords.  We 
must  demand  a  show  of  good  faith 
from  the  Soviets  on  their  previous 
commitments  before  we  enter  into  new 
ones,  not  on  a  quid  pro  quo  basis  but 
as  a  unilateral  action. 

I  urge  my  colleagues  in  the  House  to 
pass  this  resolution  without  delay.# 
•  Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank 
the  gentleman  from  Florida,  the  dis- 
tinguished chairman  of  our  House 
Foreign  Affairs  Committee,  Mr.  Fas- 
cell,  for  expediting  consideration  of 
the  measure  before  us  today.  Al- 
though we  considered  an  almost  iden- 
tical version  of  Senate  Joint  Resolu- 
tion 161  only  a  few  days  ago  on  the 
floor  of  the  House  as  part  of  the  for- 
eign aid  bill,  logistical  problems  which 
threaten  swift  adoption  of  that  bill 
have  caused  us  to  act  on  this  impor- 
tant Soviet  Jewry  measure  separately. 
Senate  Joint  Resolution  161,  intro- 
duced only  a  few  weeks  ago,  garnered 
the  support  of  over  62  cosponsors  and 
was  quickly  passed  by  the  other  body. 
The  bill  appeals  for  the  release  of 
Soviet  Jews  now  held  unjustly  in 
Soviet  prisons  and  labor  camps,  many 
of  whom  has  been  incarcerated  only 
for  expressing  a  desire  to  practice 
their  religion  and  to  study  the  Hebrew- 
language.  This  measure  goes  on  to  fur- 
ther assert  that  the  thousands  of  re- 
fuseniks who  have  been  waiting  for 
exit  permits  for  so  long,  be  allowed  to 
emigrate  to  Israel  to  join  their  rela- 
tives, or  in  the  case  of  those  who  have 
no  family  there,  repatriation  to  their 
historic  homeland. 

Earlier  this  week,  the  Foreign  Af- 
fairs Committee  held  a  hearing,  in 
which  moving  testimony  was  present- 
ed by  Avital  Shcharansky  on  behalf  of 
her  husband,  Anatoly,  who  has 
become  a  symbol  of  the  Soviet  human 
rights  movement  throughout  the 
world,  suffering  stoically  through  a  13- 
year  prison  term  that  falsely  charged 
him  with  being  an  agent  of  the  United 
States. 

Senate  Joint  Resolution  161  calls  for 
Anatoly  Shcharansky's  immediate  re- 
lease, as  well  as  the  release  of  Yosef 
Begun,  who  is  now  serving  an  unprece- 
dented   third    prison    term    for    his 


"crime"  of  teaching  Hebrew.  Ida 
Nudel,  the  'guardian  angel"  and 
Vladimir  Slepak,  both  individuals  of 
great  human  courage  and  dignity, 
need  only  exit  permits  for  their  per- 
sonal ordeals  to  end.  They  have  waited 
to  join  their  families  in  Israel  for  such 
a  long  time,  and  dispite  numerous  ap- 
peals on  their  behalf,  the  Soviet  au- 
thorities refuse  to  comply. 

These  victims  or  Soviet  oppression 
were  contributing  citizens  to  their 
communities  and  were  catapulted  into 
the  limelight  when  they  had  the  au- 
dacity to  apply  for  exit  visas.  They 
were  refused,  and  were  subsequently 
caught  up  in  the  web  of  the  Soviet's 
oppressive  bureaucracy  that  labels 
them  parasites  for  not  having  jobs 
upon  losing  employment  as  a  result  of 
their  having  applied  to  emigrate.  This 
catch-22  situation  makes  them  vulner- 
able targets  for  arrest.  The  Soviet  au- 
thorities even  go  the  extent  of  filing 
blatantly  false  drug  possession  charges 
in  a  growing  number  of  cases. 

During  our  hearing,  Avital  Shchar- 
ansky, a  courageous  v/oman  of  great 
commitment,  emphasized  the  need  for 
continued  action  on  the  part  of  the 
House  of  Representatives  and  the 
Western  world.  The  action  we  must 
take,  in  part  evidenced  by  consider- 
ation of  the  bill  today,  was  under- 
scored by  our  colleagues,  the  gentle- 
man from  New  York  [Mr.  Kemp],  the 
gentleman  from  Maryland  [Mr. 
HoYER],  and  the  gentleman  from 
Georgia  [Mr.  Fowler],  who  accompa- 
nied her. 

As  we  approach  the  10th  anniversa- 
ry of  the  signing  of  the  Helsinki  ac- 
cords, which  will  be  the  subject  of  a 
special  order  next  week,  it  is  impera- 
tive that  we  continue  our  vigilance  on 
behalf  of  Soviet  Jewry.  In  June,  only 
36  individuals  were  granted  emigration 
visas,  a  pitifully  low  number  that  con- 
tinues to  be  discouraging.  Although 
the  first  2  weeks  of  this  month  saw 
153  men  and  women  allowed  to  leave, 
this  will  probably  be  the  final  total  for 
the  entire  month.  The  Soviets  have  a 
habit  of  clearing  the  refuseniks  out  of 
Moscow  several  weeks  prior  to  and  fol- 
lowing any  major  event.  On  July  27, 
and  continuing  through  August  2,  the 
Soviets  will  be  holding  a  youth  festival 
in  Moscow.  No  emigration  permits  will 
be  granted  for  the  period  preceding 
this  festival,  and  even  Soviet  Jews  re- 
siding in  other  cities  will  not  be  al- 
lowed to  visit  Moscow.  House  consider- 
ation of  this  bill  comes  at  an  oppor- 
tune moment,  on  the  eve  of  this  festi- 
val and  the  anniversary  of  the  Helsin- 
ki accords. 

I  urge  my  colleagues  to  join  us  in 
adopting  this  important  human  rights 
legislation,  as  a  signal  to  Soviet  Jews 
who  continue  to  suffer  and  to  the 
Govenmient  that  prolongs  their  op- 
pression.* 
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The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


fiscal  year  ending  September  30.  1986, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


Mr. 


GENERAL  LEAVE 
FASCELL.  Mr.  Speaker.   I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


MAKING  IN  ORDER  AT  ANY 
TIME  AFTER  TUESDAY.  JULY 
30.  1985.  CONSIDERATION  OF 
CONFERENCE  REPORTS  ON  S. 
960.  INTERNATIONAL  SECURI- 
TY AND  DEVELOPMENT  COOP 
ERATION  ACT  OF  1985.  AND 
H.R.  2068.  DEPARTMENT  OF 
STATE.  UNITED  STATES  INFOR- 
MATION AGENCY.  AND  BOARD 
FOR  INTERNATIONAL  BROAD- 
CASTING AUTHORIZATION 
ACT,  1986  AND  1987 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  after  Tuesday,  July 
30,  1985.  to  consider  in  the  House  the 
conference  reports  on  the  Senate  bill 
(S.  960)  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export 
Control  Act.  and  other  acts  to  author- 
ize appropriations  for  the  fiscal  year 
1986  for  international  security  and  de- 
velopment assistance,  the  Peace  Corps, 
the  Inter-American  Foundation,  and 
the  African  Development  Foundation, 
and  for  other  purposes,  and  on  the  bill 
(H.R.  2068)  to  authorize  appropria- 
tions for  fiscal  years  1986  and  1987  for 
the  Department  of  State,  the  United 
States  Information  Agency,  the  Board 
for  International  Broadcasting,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV 
ING  CERTAIN  Pu  INTS  OF 
ORDER  AGAINST  C  INSIDER- 
ATION  OF  H.R.  3036.  TREAS- 
URY, POSTAL  SERVICE  AND 
GENERAL  GO VERNMEI  T  AP- 
PROPRIATION BILL,  1986 

Mrs.  BURTON  of  Californi;.,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  99-229)  on 
the  resolution  (H.  Res.  236)  waiving 
certain  points  of  order  against  consid- 
eration of  the  bill  (H.R.  3036)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 


PROVIDING        FOR        CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION   187.   TO   APPROVE  THE 
COMPACT    OF    FREE    ASSOCIA- 
TION' 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 235  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  235 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (H.J  Res.  187  >  to  approve  the  'Com- 
pact of  Free  Association  ".  and  for  other  pur- 
poses, and  the  first  reading  of  the  joint  reso- 
lution shall  be  dispensed  with  all  points  of 
order  against  the  consideration  of  the  Joint 
re.solutlon  for  failure  to  comply  with  the 
provisions  of  .section  401(b)(li  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  Joint 
resolution  and  shall  continue  not  to  exceed 
three  hours,  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Affairs,  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Armed 
Services,  thirty  minutes  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  thirty  minutes  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 
and  thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  Joint  resolution  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  flve-mlnute  rule.  No  amend- 
ment to  the  Joint  resolution  shall  be  In 
order  except  an  amendment  In  the  nature  of 
a  substitute  consisting  of  the  text  after  the 
resolving  clause  of  H.J.  Res.  343.  which 
shall  be  considered  as  pending  and  as 
having  been  read  and  shall  be  debatable  for 
not  to  exceed  thirty  minutes,  to  be  equally 
divided  and  controlled  by  Representative 
RostenkowskI  of  Illinois  or  his  designee  and 
a  Member  opposed  thereto,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clauses  5(a) 
and  5(b)  of  rule  XXI  are  hereby  waived. 
Said  aunendment  shall  not  be  subject  to 
amendment  except  a  substitute  therefor 
consisting  of  the  text  after  the  resolving 
clause  of  H.J.  Res.  344,  If  offered  by  Repre- 
sentative Udall  of  Arizona,  said  amendment 
shall  be  considered  as  having  been  read. 
shall  not  be  subject  to  amendment  but  shall 
be  debatable  for  not  to  exceed  thirty  min- 
utes, to  be  equally  divided  and  controlled  by 
the   proponent   of   the   amendment   and   a 


Member  opposed  thereto,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clauses  5(a) 
and  5ibi  of  rule  XXI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
joint  resolution  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  Joint  resolu- 
tion to  the  House  with  such  amendment  as 
may  have  been  adopted,  ejnd  the  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

D  1900 

The  SPEAKER.  The  gentlewoman 
from  California  [Mrs.  Burton]  is  rec- 
ognized for  1  hour. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  the  purposes  of  debate 
only.  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Mississippi 
[Mr.  Lott].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  235, 
is  a  modified  closed  rule  providing  for 
the  consideration  of  House  Joint  Reso- 
lution 187,  the  compact  of  free  associa- 
tion. This  rule  allows  3  hours  of  gener- 
al debate,  with  30  minutes  to  be  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs,  30 
minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs,  30  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Conmiittee  on 
Armed  Services,  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary. 30  minutes  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  finally  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

Section  401(b)(1)  of  the  Congression- 
al Budget  Act,  which  prohibits  consid- 
eration of  new  entitlement  authority 
effective  prior  to  October  1  of  the  year 
In  which  it  is  reported,  is  waived. 

This  measure  is  in  violation  of  sec- 
tion 401(b)(1)  because  new  entitlement 
authority  in  House  Joint  Resolution 
187  would  be  effective  in  fiscal  year 
1985  and  this  joint  resolution  was  re- 
ported during  calendar  year  1985. 
However,  both  substitutes  made  in 
order  by  this  rule  provide  that  no 
funds  will  be  made  available  prior  to 
October  1,  1985.  Therefore,  this  waiver 
is  purely  technical,  since  the  substi- 
tutes cure  the  Budget  Act  violation. 

Under  this  rule,  Joint  Resolution  187 
is  amendable  only  by  a  substitute 
amendment  consisting  of  the  text  fol- 
lowing the  resolving  clause  of  House 
Joint  Resolution  343,  which  shall  be 
considered  as  pending  and  as  having 
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been  read.  Debate  on  this  amendment 
is  not  to  exceed  30  minutes  to  be 
equally  divided  and  controlled  by  Mr. 
RosTENKowsKi  and  a  Member  opposed 
to  the  substitute. 

Points  of  order  against  this  amend- 
ment for  failure  to  comply  with  clause 
5(a)  of  rule  XXI  are  waived.  Clause 
5(a)  prohibits  appropriations  in  a  leg- 
islative bill.  There  are  a  number  of  in- 
stances in  this  measure  where  funds 
are  made  available  to  fulfill  the  provi- 
sions of  this  agreement  between  the 
United  States  and  these  two  govern- 
ments of  the  Trust  Territory  of  the 
Pacific  Islands,  and  thereby  constitute 
appropriations. 

Clause  5(b)  of  rule  XXI.  which  pro- 
hibits tax  and  tariff  legislation  in  a 
measure  over  which  the  Ways  and 
Means  Committee  does  not  have  pri- 
mary jurisdiction,  is  waived.  This  is 
necessary  since  the  Ways  and  Means 
Committee  was  only  given  sequential 
referral  of  this  measure,  but  Ways  and 
Means  recommended  tax  and  tariff 
provisions  which  are  included  in  this 
amendment. 

Mr.  RosTENKOWSKi's  substitute  is 
not  subject  to  amendment  except  by  a 
substitute  to  be  offered  by  Mr.  Udall 
of  Arizona,  consisting  of  the  text  fol- 
lowing the  resolving  clause  of  House 
Joint  Resolution  344,  which  shall  be 
considered  as  having  been  read. 
Debate  on  this  amendment  is  not  to 
exceed  30  minutes  to  be  equally  divid- 
ed and  controlled  by  Mr.  Udall  and  a 
Member  opposed  to  the  substitute. 

Clauses  5  (a)  and  (b)  of  rule  XXI  are 
also  waived  against  the  Udall  amend- 
ment since  this  substitute,  like  the 
Rostenkowski  amendment,  contains 
appropriations  and  tax  and  tariff  pro- 
visions. Mr.  Udall's  amendment  is  not 
open  to  amendment. 

Finally,  Mr.  Speaker,  one  motion  to 
recommit,  with  or  without  instruc- 
tions, is  made  in  order  by  this  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  modified 
closed  rule  providing  for  the  consider- 
ation of  House  Joint  Resolution  187. 
approving  the  compact  of  free  associa- 
tion with  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

The  rule  waives  section  401(b)(1)  of 
the  Budget  Act  against  consideration 
of  the  joint  resolution.  That  section 
prohibits  the  consideration  of  new  en- 
titlement authority  which  takes  effect 
prior  to  October  1  in  the  year  it  is  re- 
ported. Since  the  bill  does  provide  for 
payments  to  the  Pacific  Islands  which 
would  be  made  in  fiscal  1985,  and  since 
this  bill  was  reported  this  year,  it  is  in 
violation  of  section  401(b)(1).  Howev- 
er, the  Committee  on  Interior  has 
amended  the  original  resolution  to 
insure  that  no  payments  will  be  made 
prior  to  October  1  of  this  year,  there- 
by curing  the  budget  violation. 

As  a  result  of  that  corrective  action, 
the  chairman  of  the  Budget  Commit- 


tee has  indicated  that  he  has  no  objec- 
tion to  this  waiver. 

Mr.  Speaker,  this  rule  provides  for  3 
hours  of  general  debate,  to  be  equally 
divided  between  the  six  conunittees  of 
jurisdiction  over  this  legislation;  that 
is.  one-half  hour  each  for  the  Commit- 
tees on  Foreign  Affairs,  Interior  and 
Insular  Affairs,  Armed  Services.  Judi- 
ciary. Merchant  Marine  and  Fisheries, 
and  Ways  and  Means. 

Following  general  debate,  the  joint 
resolution  shall  be  considered  as 
having  been  read  for  {unendment 
under  the  5-mlnute  rtile.  No  amend- 
ment shall  be  in  order  except  one 
amendment  in  the  nature  of  a  substi- 
tute which  shall  be  the  Ways  and 
Means  Committee  version,  and  it  shall 
only  be  subject  to  one  amendment— a 
compromise  developed  by  two  other 
committees.  Both  amendments  shall 
be  subject  to  one-half  of  debate,  with 
debate  time  on  the  first  divided  be- 
tween Chairman  Rostenkowski  and  a 
Member  opposed,  and  on  the  second 
between  Chairman  Udall  and  a 
Member  opposed. 

The  rule  further  waives  clauses  5(a) 
and  (b)  of  rule  XXI  against  both  sub- 
stitutes. Clause  5(a)  prohibits  appro- 
priations in  a  legislative  bill,  and  5(b) 
prohibits  consideration  of  revenue 
matters  in  a  biU  not  reported  by  a  rev- 
enue committee.  Finally,  after  the 
amendments  have  been  disposed  of 
and  the  committee  rises,  the  joint  res- 
olution will  be  subject  to  one  motion 
to  recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  before  I  go  into  the 
provisions  of  the  joint  resolution,  I 
would  like  to  speak  briefly  to  the  con- 
troversy surrounding  this  rule.  The 
Ways  and  Means  Committee  had 
asked  for  a  closed  rule  on  its  tax  and 
trade  provisions.  As  I  have  indicated, 
this  rule  instead  makes  in  order  a  sub- 
stitute for  the  Ways  and  Means  ver- 
sion that  contains  different  tax  and 
trade  provisions.  I  can  understand  and 
sjrmpathize  with  the  legitimate  con- 
cerns of  our  tax  committee  over  a  pro- 
cedure which  allows  for  the  consider- 
ation of  a  tax  amendment  not  report- 
ed from  Ways  and  Means. 

Mr.  Speaker,  the  Rules  Committee 
does  not  lightly  waive  clause  5(b)  of 
rule  XXI  which  prohibits  the  consid- 
eration of  tax  measures  not  reported 
from  our  Tax  Committee.  However,  in 
this  instance  we  are  not  only  faced 
with  controversial  and  complex  tax 
and  trade  issues,  but  a  delicate  foreign 
policy  issue  as  well.  The  Ways  and 
Means  Committee  has  legitimate  con- 
cerns that  the  tax  and  trade  benefits 
in  the  original  and  compromise  bills 
are  too  liberal.  The  Foreign  Affairs 
and  Interior  Committees,  on  the  other 
hand,  feel  just  as  strongly  that  with- 
out these  provisions  the  compact 
would  be  unacceptable  to  the  Microne- 
sians,  and  15  years  of  negotiations 
would  go  down  the  drain. 


So,  this  is  a  close  call  pr(x;edurally. 
and  I  regret  that  we  have  not  been 
able  to  resolve  these  jurisdictional  dif- 
ferences before  bringing  this  matter  to 
the  floor.  But  there  is  some  urgency 
about  completing  action  on  this  now 
since  we  must  notify  the  United  Na- 
tions by  the  end  of  August  for  the 
trusteeship  termination  issue  to  be  put 
on  the  agenda  for  approval. 

Mr.  Speaker,  House  Joint  Resolution 
187  essentially  approves  and  imple- 
ments a  compact  arrived  at  between 
the  U.S.  Government  and  the  Federat- 
ed States  of  Micronesia  and  the  Mar- 
shall Islands.  This  is  the  result  of 
some  15  years  of  negotiations  by  four 
administrations— both  Democratic  and 
Republican— to  end  our  trusteeship 
status  over  these  islands  which  we 
have  held  since  1947.  The  compact 
would  replace  our  U.N.  trusteeship 
with  a  new  political  status  of  "free  as- 
sociation." Under  this  new  status,  the 
Freely  Associated  States  would  have 
sovereignty  over  their  domestic  and 
foreign  affairs,  but  would  continue  to 
receive  certain  assistance  and  new  tax 
and  trade  benefits  from  the  United 
States.  In  return,  our  country  would 
receive  the  right,  in  perpetuity,  to 
deny  adversaries  access  to  the  terri- 
tory, airspace,  and  waters  of  the 
Freely  Associated  States.  We  would 
also  receive  access,  for  30  years,  at  a 
fixed  price,  to  the  lands  comprising 
the  Kwajalein  Missile  Range. 

Mr.  Speaker,  I  don't  know  of  anyone 
who  is  completely  ecstatic  about 
either  the  procedures  provided  for  in 
this  rule,  or  all  the  provisions  con- 
tained in  either  of  the  principal  substi- 
tutes we  will  be  considering.  That  is 
probably  because  we  are  dealing  both 
with  compromises  reached  between 
our  Government  and  the  trust  territo- 
ries, and  compromises  reached  be- 
tween our  various  committees  of  juris- 
diction. Politics  is  the  art  of  compro- 
mise, but  no  one  ever  said  political  art- 
work was  pretty.  This  is  messy;  it's  not 
aesthetically  pleasing.  But  the  fact  re- 
mains that  it's  probably  the  best  we 
can  do  under  the  circumstances,  and 
it's  something  we  must  act  on  now. 
While  I  sympathize  with  the  legiti- 
mate jurisdictional  concerns  involved, 
I  think  we  must  move  forward  with 
this  procedure  and  pass  a  measure 
that  will  be  acceptable  to  all  the  par- 
ties involved  in  this  compact  of  free 
association.  I  therefore  urge  adoption 
of  this  rule. 

Mr.  Speaker,  before  I  yield  back  my 
time,  I  would  like  to  yield  to  a  couple 
of  colleagues  who  still  have  some  con- 
cerns. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Prek- 
zelI. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
not  going  to  object  to  the  rule.  I  think 
it  is  the  best  that  can  be  done  under 
the  circumstances,  but  I  do  want  at 
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this  time  to  express  my  objection  to 
the  entire  procedure  under  which  this 
bill  IS  being  handled  It  has  been 
moved  with  intemperate  speed  and  in- 
sufficient notification  to  a  number  of 
Members  and  committees  of  this 
House.  Perhaps  it  is  absolutely  neces- 
sary In  my  judgment,  it  is  simply 
dereliction  of  duty  that  we  have  not 
moved  in  the  proper  way 

The  Committee  on  Ways  and  Means 
has  had  very  short  notice  on  a  very 
complicated  section  of  the  tax  law 
which  other  committees  have  tried  to 
write  for  us.  We  have  in  concert  with 
them  fashioned  an  uneasy  compro 
mlse.  the  total  repercussions  of  which 
are  not  known  by  anyone. 

The  bill  will  go  forward,  r  am  con- 
vinced, but  I  would  like  to  put  Che 
House  on  notice  that  as  in  every  ca.se 
when  we  breach  the  regular  order 
around  here,  we  lay  ourselves  open  for 
difficulties  in  the  future,  for  com- 
plaints in  this  case  from  other  posses- 
sions and  inhabitants  thereof,  both  ci- 
vilian and  corporate,  that  they  are 
being  put  upon  or  given  treatment 
which  IS  in  some  way  inferior 

We  never  can  operate  this  House  ex- 
actly the  way  we  would  like  to  under 
the  regular  order,  but  this  particular 
case  was  a  flagrant  disruption  of  that 
order  and  the  Members  should  at  least 
know  that  they  are  dealing,  at  least  in 
my  judgment,  with  a  jerry-rigged  com- 
promise, the  results  of  which  are  not 
totally  known. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  BereuterI. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Mississippi  for  yielding  me  time. 

This  Member  has  been  very  heavily 
involved  in  matters  related  to  the  Pa- 
cific Trust  Territories  for  over  3  years, 
the  subject  area  of  the  rule  for  Micro- 
nesian  compact  legislation  we  are  ex- 
pecting to  very  shortly  consider. 

I  am  also  a  member  of  the  Asian  and 
Pacific  Subcommittee  of  the  Foreign 
Affairs  Committee,  after  having  been 
involved  in  this  subject  area  through 
my  former  membership  on  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Z;  1910 

During  the  last  week.  I  have  been 
specifically  excluded  from  discussions 
between  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Commit- 
tee on  Foreign  Affairs  in  their  effort 
to  fina  a  compromise  between  the  ver- 
sions of  the  legislation  from  the  two 
committees.  I  am  upset  with  that  proc- 
ess. I  resent  it.  It  is  the  first  time  in  7 
years  of  service  in  the  House  that  I 
have  been  precluded  from  a  full  par- 
ticipation in  the  proceedings  of  the 
House  when  I  have  a  committee  spot 
that  seenis  to  suggest  such  an  active 
role  IS  appropriate. 

I  also  object  to  the  rule  for  while  it 
seems  to  allow  adequate  time,  with  30 


minutes  of  personal  debate  allocated 
to  each  of  six  committees.  I  am  not  at 
this  point  assured  of  ha\in*j  adequate 
time  to  engage  in  a  colloquy  with 
Members  of  at  least  three  different 
committees  that  have  been  involved  m 
the  deliberations  on  this  legi.slation  I 
also  know  that  there  is  an  intention  to 
try  to  expedite  the  discussions  of  the 
bill  once  the  rule  is  completed. 

I  can  be  very  reasonable.  I  would  say 
to  my  colleagues,  depending  on  the 
discussions  and  the  colloquy  that  we 
might  have  during  the  debate  on  the 
bill.  House  Joint  Resolution  187.  or 
the  substitute.  House  Joint  Resolution 
344  But  I  am  prepared  to  stay  here  all 
rught.  until  the  exhaustion  of  the 
time,  objecting  to  any  unanimous  con- 
.sent  to  shorten  the  amount  of  time 
unless  I  am  assured  that  I  am  allocat- 
ed at  least  10  minutes  of  time  for  seri- 
ous colloquy  with  Members  of  the 
three  committees 

Mr  MAZZOLI  Mr  Speaker,  will  my 
friend  yield:' 

Mr  BEREUTER  I  yield  to  the  dis- 
tinguished gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  my  friend 
for  yielding,  and  just  let  me  salute  him 
for  the  v^ork  he  did.  lonely  work  at 
that,  dealing  with  the  immigration 
issues  that  I  have  some  interest  in 
myself.  Let  me  assure  the  gentleman 
that  since  the  gentleman  from  Ken- 
tucky controls  under  the  rule  a  certain 
period  of  time,  that  he  will  get  ade- 
quate time  from  my  tune,  if  necessary, 
in  order  to  make  clear  his  concerns 
and  his  observations,  wise  observations 
about  this  bill.  And  I  can  assure  that 
the  gentleman  will  not  be  closed  out  at 
that  juncture 

Mr  BEREUTER.  I  thank  the  gentle- 
man for  that  comment  and  very  much 
appreciate  it.  I  accept  that  offer,  and  I 
particularly  appreciate  it  from  the 
gentleman  because  of  his  demonstrat- 
ed expertise  in  the  subject  area  of  im- 
migration. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  too  want  to  assure  the  gentleman 
that  I  will  yield  5  minutes  to  him  of 
my  very  limited  15  minutes,  and  I  do 
so  not  just  because  the  gentleman  has 
said  what  he  might  do  if  that  would 
not  occur,  but  because  he  has  had  a 
great  input  in  this  legislation.  He  is 
one  of  the  few  Members  of  the  House 
who  has  actually  been  to  Micronesia. 
He  and  I  were  out  there  together.  He 
knows  what  the  situation  is  like  there 
firsthand. 

The  gentleman  made  very  valuable 
contributions  to  this  bill  in  the  For- 
eign Affairs  Committee,  and  I  can 
assure  the  gentleman  that  the  things 
and  the  amendments  he  proposed,  and 
which  were  accepted  at  that  commit- 
tee, have  been  protected,  and  I  would 
say.    if    anything,    enhanced    and    im- 


proved in  the  further  negotiations 
that  took  place  in  the  Committee  on 
Interior  and  Insular  Affairs  and  in  the 
negotiations  between  the  two  commit- 
tees. 

Mr.  BEREUTER  I  thank  the  distin- 
guished gentleman  from  California  for 
that  comment,  and  I  am  particularly 
pleased  to  hear  it  from  the  gentleman, 
since  the  gentleman  has  certainly 
been  much  more  involved  in  Microne- 
sian  affairs  for  a  longer  period  of  time 
than  myself  or  practically  any 
Member  of  the  Congre.ss  in  history. 
And  I  would  say  to  the  gentleman  that 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  myself  share  some  very 
specific  concerns  about  the  certainty 
of  lease  payment  to  the  landowners  at 
Kwajalein  Atoll  b.\-  the  Go\ernment  of 
the  Republic  of  the  Marshall  Islands 
that  will  be  created.  I  would  hope  that 
the  distinguished  gentleman  from  New- 
York  [Mr.  SoLOMt)Nl.  might  also  have 
an  opportunity  to  engage  in  a  colloquy 
on  that  subject  if  the  gentleman  could 
find  a  way  to  provide  for  such  time. 

Mr  LAGOMARSINO.  Surely. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  BERELTTER.  I  am  pleased  to 
yield  to  the  distinguished  gentleman 
from  New  York  [Mr.  Solarz],  tne 
chairman  of  the  Subcommittee  "ti 
Asian  and  Pacific  Affairs. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  makes  a  mistake  if  he  feels 
that  in  any  way  he  has  been  excluded 
from  this  process.  I  think  there  are 
very  few  other  Members  of  the  House 
who  have  left  more  of  a  mark  on  this 
legislation  than  my  good  friend  from 
the  other  side  of  the  aisle.  Your  con- 
cerns were  incorporated,  as  you  know, 
to  a  large  extent  in  the  Foreign  Af- 
fairs Committee  bill. 

To  be  sure,  you  were  not  among 
those  that  participated  in  the  effort  to 
resolve  the  differences  between  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Foreign 
Affairs,  but  there  were  a  limited 
number  who  were,  and  that  was  deter- 
mined on  the  basis  of  seniority. 

But  I  think  when  you  look  at  the 
final  product,  you  will  find  that  virtu- 
ally all  of  the  concerns  you  had  ex- 
pressed in  the  Foreign  Affairs  Com- 
mittee, which  led  to  the  adoption  of 
the  amendment  in  our  committee, 
were  included  in  the  compromise  ver- 
sion that  the  House  will  be  voting  on 
later  tonight. 

Mr.  BEREUTER.  I  Ihank  the  gentle- 
man. I  understand  that  most  of  the 
things  I  am  concerned  with  are  indeed 
in  that  compromise  version  of  the  leg- 
islation. I  have  only  a  few  questions  as 
to  why  certain  approaches  have  been 
taken.  That  is  the  purpose  of  my  in- 
tended colloquy. 
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But  I  would  say  to  the  chairman 
that  I  was  specifically  excluded  from 
the  negotiation  process  between  the 
Committee  on  International  Insular 
Affairs  and  Foreign  Affairs,  and  that 
is  a  fact. 

I  yield  bacli  the  balance  of  my  time. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Seiberlinc]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

First  of  all.  let  me  say  I  rise  in 
•Strong  support  of  this  rule. 

Second,  I  would  like  to  respond  to 
the  gentleman  from  Nebraska  [Mr. 
Bereuter].  I  share  the  interests  that 
the  gentleman  has,  as  he  knows,  and 
when  the  late  Phillip  Burton  asked  me 
to  assume  the  jurisdiction  dealing  with 
this  Micronesian  problem  in  the  sub- 
committee I  chair.  I  did  it  with  his 
mandate  that  he  wanted  to  make  sure 
that  we  protect  the  rights  of  the 
people  out  there.  That  has  been  one  of 
my  main  concerns  in  dealing  with  this 
whole  matter.  So  I  share  the  gentle- 
man's interest. 

I  am  sorry  the  gentleman  was  not  in 
the  ne,:otiations  that  combined  the 
Foreign  Affairs  Committee  and  the  In- 
terior and  Insular  Affairs  Committee 
bills.  But  I  assure  the  gentleman  that 
at  all  times  we  were  anxious  to  make 
sure  that  we  did  not  sell  out  the  essen- 
tial interest  of  either  the  people  of  Mi- 
cronesia or  the  people  of  the  United 
States. 

I  think  we  protected  them.  However, 
I  will  be  happy  to  engage  in  a  colloquy 
with  the  gentleman. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield  at  that  point? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  comments.  The  gentleman 
is  a  leader  on  this  and  many  subjects, 
and  I  have  been  benefited  greatly 
from  service  with  him,  and  specifically 
as  a  part  of  the  codel  that  visited  the 
Marshall  Islands,  Palau,  the  Federated 
States  of  Micronesia,  and  the  Com- 
monwealth of  the  Northern  Mariana 
Islands.  I  thank  him  for  his  assurance. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  187. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Speaker,  i  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON,  i  thank  the  gentle- 
man for  yielding  this  time  to  me.  I  will 
toll  my  colleagues  that  I  will  be  very 


brief.  We  do  have  to  go  back  into  a 
conference  on  the  foreign  aid  bill.  But 
I  think  a  couple  of  things  need  to  be 
said. 

First  I  would  like  to  commend  the 
gentleman  from  New  York  [Mr. 
SoLARz],  for  the  outstanding  job  that 
he  has  done  on  this  compact  legisla- 
tion. This  legislation  that  has  very 
little  interest  to  many  Members  of  this 
body,  yet  it  has  a  great  deal  of  interest 
to  the  security  of  this  country.  And 
the  gentleman  from  New  York  [Mr. 
SoLARZ],  has  been  most  helpful  in 
working  out  the  compromise  that  we 
have  come  up  with.  I  personally,  rep- 
resenting maybe  the  conservative 
view,  and  certainly  be  representing  the 
liberal  view,  have  come  to  an  under- 
standing as  far  as  national  security  is 
concerned  that  this  is  a  good  piece  of 
legislation  and  that  it  is  also  support- 
ed by  the  administration. 

I  do  have  some  reservations  about 
the  way  my  colleague  from  Nebraska 
was  perhaps  treated,  whether  inten- 
tional or  unintentional,  because  I  do 
not  think  he  did  have  his  day  in  court. 
He  has  been  extremely  helpful  to  me. 

I  did  go  with  the  gentleman  from 
New  York  [Mr.  Solarz]  to  the  other 
side  of  the  world  to  look  at  this  situa- 
tion because  I  was  concerned  about 
the  national  security,  and  certainly 
the  gentleman  from  Nebraska  [Mr. 
Bereuter],  has  been  so  helpful  in  edu- 
cating me  to  the  overall  issue  of  this 
major  issue. 

But  again  I  want  to  apologize  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter] perhaps  for  the  way  he  was  treat- 
ed, but  to  heap  praise  on  the  gentle- 
man from  New  York  [Mr.  Solarz],  and 
the  gentleman  from  Ohio  [Mr.  Seiber- 
linc], and  many  others  that  have  sort 
of  brought  this  legislation  along  in  a 
timely  fashion.  It  must  be  acted  on, 
and  I  would  certainly  urge  the  entire 
House  to  act  on  it  favorably  tonight. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  my  husband,  Phillip, 
worked  for  many  years  as  Chair  of  the 
Interior  Subcommittee  on  Insular  Af- 
fairs to  perfect  this  document  before 
us  today. 

This  final  product  is  a  result  of  care- 
ful examination  over  the  past  14  years 
by  many  authorities  who  have  reached 
agreement  of  Its  very  extensive  provi- 
sions involving  the  Micronesian  Is- 
lands. 

The  compact,  among  its  wide-rang- 
ing provisions,  protects  our  security  in- 
terests in  the  Pacific,  provides  for  eco- 
nomic development  and  addresses 
health  and  educational  needs,  includ- 
ing the  Burton  Healthcare  Program 
for  the  Northern  Marshall  Islands. 

Health  care  provisions  also  include 
victims  of  our  Pacific  atomic  testing, 
settles  claims  relative  to  this  issue  and 
meets  our  obligation  of  the  Trustee- 


ship Council  of  1947,  agreeing  to  the 
self-determination  of  these  people. 

I  urge  my  colleagues  to  support  this 
rule. 

D  1920 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  As  the  Chair  stated 
previously,  the  Chair  will  recognize 
members  for  1 -minute  speeches  at  this 
time. 

Hearing  none,  the  Chair  recognizes 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski]. 


REQUEST  TO  SUBSTITUTE 

HOUSE  JOINT  RESOLUTION  355 
FOR  HOUSE  JOINT  RESOLU- 
TION 343  DURING  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 187,  "COMPACT  OF 
FREE  ASSOCIATION" 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that 
House  Joint  Resolution  355  be  consid- 
ered in  lieu  of  House  Joint  Resolution 
343  under  the  terms  of  the  rule  just 
adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


COMPACT  OF  FREE 
ASSOCIATION 

The  SPEAKER.  Pursuant  to  House 
Resolution  235  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  joint  resolution,  House 
Joint  Resolution  187. 

D  1922 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  187)  to  ap- 
prove the  "Compact  of  Free  Associa- 
tion," and  for  other  purposes,  with  Mr. 
Sabo  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  joint  reso- 
lution is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  Iowa  [Mr.  Leach]  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  Arizona  [Mr.  Udall]  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  California  [Mr.  Lagomarsino] 
will  be  recognized  for  15  minutes,  the 
gentleman  from  California  [Mr.  Del- 
LUMS)  will  be  recognized  for  15  min- 
utes, the  gentleman  from  Colorado 
[Mr.  Kramer]  will  be  recognized  for  15 
minutes,  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]  will  be  recognized 
for  15  minutes,  the  gentleman  from 
California  [Mr.  Lungren]  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  North  Carolina  [Mr.  Jones]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  New  York  [Mr.  Lent]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  will  be  recognized  for  15  minutes, 
and  the  gentleman  from  Tennessee 
[Mr.  Duncan]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, for  purposes  of  clarification 
under  the  proceedings  we  are  now  fol- 
lowing, it  is  my  understanding  that 
pursuant  to  the  agreement  between 
the  Committee  on  Ways  and  Means 
and  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on 
Foreign  Affairs  that  the  changes  em- 
bodied in  House  Joint  Resolution  355 
are  sufficient  to  obviate  the  need  for 
the  Interior  substitute  made  in  order 
under  the  rule.  I  would  further  add 
that  changes  embodied  in  House  Joint 
Resolution  355  have  been  approved  by 
the  full  Committee  on  Ways  and 
Means  unanimously. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Arizona  [Mr.  Udall]  if 
that  is  his  understanding  of  the  proce- 
dure. 

Mr.  UDALL.  The  gentleman  has 
stated  the  matter  correctly.  We  did 
have  some  important  negotiations 
today.  I  am  glad  to  say  that  I  am  in 
agreement  and  that  the  mechanical 
way  to  handle  it  best  seems  to  be 
through  the  offer  of  a  revised  resolu- 
tion, House  Joint  Resolution  355. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  before 
you  today  would  approve  a  compact  of 
free  association  and  thereby  establish 
unprecedented  relationships  for  our 
Nation  with  two  parts  of  the  Trust 
Territory  of  the  Pacific  Islands.  Under 


this  legislation  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands 
would  both  become  sovereign  states 
freely  associated  with  the  United 
States. 

The  United  States  has  administered 
these  islands  for  the  United  Nations 
since  1947.  The  compact  of  free  asso- 
ciation proposed  by  the  President 
would  not  grant  them  most  powers  of 
independence,  decreasing  but  guaran- 
teed financial  assistance  over  a  15-year 
period  and  economic  development  in- 
centives. 

The  Compact  would  also  preserve 
United  States  strategic  interests  over  a 
vast  expanse  of  the  central  Pacific. 
The  United  States  would  be  able  to 
deny  other  nations  strategic  access  to 
these  areas  and  would  obtain  vital 
military  base  rights.  These  base  rights 
are  critical  to  the  U.S.  Missile  Testing 
Program.  Denial  of  strategic  access 
takes  on  even  greater  importance  in 
view  of  the  new  Soviet  and  Soviet  bloc 
activity  in  some  of  the  island  nations 
near  the  Federated  States  of  Microne- 
sia and  the  Marshall  Islands. 

WHERE  IS  MICRONESIA'' 

What  is  commonly  referred  to  as  Mi- 
cronesia consists  of  over  2.100  islands 
in  the  central  and  western  Pacific 
2.000  miles  southwest  of  Hawaii.  Alto- 
gether, they  cover  a  portion  of  the 
globe  slightly  larger  than  the  conti- 
nental United  States,  although  their 
land  mass  itself  is  minuscule.  There 
are  approximately  111.000  people 
living  in  this  area. 

Held  by  Japan,  these  islands  were 
the  scene  of  some  of  the  bloodiest  bat- 
tles of  World  War  Two— Truk.  Yap, 
the  Marshall  Islands,  and  the  North- 
ern Marianas  to  name  a  few.  After- 
wards, they  were  assigned  to  the 
United  States  as  one  of  11  United  Na- 
tions trusteeships.  The  only  trustee- 
ship still  remaining— this  trusteeship- 
was  also  the  only  one  designated  as 
strategic  vesting  jurisdiction  in  the  Se- 
curity Council  rather  than  the  Gener- 
al Assembly. 

The  trusteeship  agreement  approved 
by  Congress  In  1947  committed  the 
United  States  to  help  develop  Micro- 
nesia politically,  economically,  social- 
ly, and  educationally  toward  self-de- 
termination. Since  that  time,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  had  sole  jurisdiction  over  all  mat- 
ters regarding  the  trust  territory,  par- 
alleling its  jurisdiction  over  matters 
regarding  all  U.S.  territories. 

It  is  in  this  area  that  the  U.S.  Nucle- 
ar Weapons  Testing  Program  has  left 
a  sad  legacy  which  the  committee  that 
I  chair  believes  must  be  addressed  in 
this  legislation. 

In  the  early  1960s.  President  Kenne- 
dy, who  had  been  shipwrecked  in  the 
islands,  proposed  that  the  United 
States  live  up  to  its  commitment  to  de- 
velop Micronesia. 

In  preparation  for  an  eventual  end 
to   the   trusteeship,   executive  branch 


officials  in  1969  began  negotiations 
with  Micronesian  representatives  on  a 
future  political  status  for  the  islands. 

NORTHERN  MARIANAS 

Negotiations  with  one  part  of  the 
trust  territory,  the  Northern  Mariana 
Islands,  led  to  a  covenant  to  make 
those  islands  a  U.S.  commonwealth 
which  was  approved  by  Congress  in 
1976. 

rsM.  marshalls  and  palau 

The  Federated  States  of  Micronesia 
and  the  Marshall  Islands— and  a  third 
entity.  Palau— decided  to  become  sov- 
ereign states  on  their  own  but  closely 
associated  with  the  United  States 
through  a  unique  free  association  rela- 
tionship provided  for  by  the  United 
Nations. 

A  compact  of  tree  association  was 
drafted  during  the  previous  adminis- 
tration and  was  flushed  out  with  de- 
tails set  forth  in  subsidiary  agree- 
ments during  the  Reagan  administra- 
tion. By  large  majorities,  the  Federat- 
ed States  of  Micronesia  and  the  Mar- 
shall Islands  approved  the  agreement 
in  plebiscites  in  1983. 

While  these  votes  approved  the  pro- 
posed Compact  in  the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands,  a  similar  vote  in  Palau  failed 
to  obtain  the  75  percent  majority  re- 
quired by  Palau's  constitution,  so  a 
Compact  for  Palau  was  not  submitted 
to  Congress. 

President  Reagan  proposed  last  year 
that  the  Congress  approve  a  Compact 
for  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands.  Since  then, 
our  Public  Lands  Subcommittee  has 
held  an  extensive  series  of  14  subcom- 
mittee hearings  on  the  proposal  and 
we  held  a  full  committee  hearing  on 
the  impacts  upon  the  territories.  Com- 
monwealths, and  States  of  the  United 
States. 

In  these  hearings,  the  Committee 
found  that  many  of  the  concerns  that 
both  Republican  and  Democratic 
members  of  the  CommitLee  had  ex- 
pressed over  the  years  regarding  the 
Compact  had  not  been  addressed  and 
many  deficiencies  remained. 

FMrst.  The  compact  did  not  adequate- 
ly meet  and  discharge  U.S.  legal  and 
moral  obligations  to  the  peoples  of  the 
Federated  States  of  Micronesia  and 
the  Marshall  Islands;  and 

Second.  The  compact  was  not  draft- 
ed in  such  a  way  as  to  adequately  take 
into  account  ito  potential  adverse  im- 
pacts on  U.S.  territories.  Common- 
wealths, and  States,  and  on  the  United 
States  generally. 

The  U.S.  obligations  to  these  areas 
include  providing  essential  infrastruc- 
ture and  ensuring  educational  oppor- 
tunities, a  decent  place  to  live,  and 
health  care,  particularly  for  individ- 
uals whose  health  has  been  adversely 
affected  by  our  nuclear  testing. 

The  legislation  had  other  deficien- 
cies with  respect  to  trade  and  tax  pro- 
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visions  which  were  of  concern  to  the 
Interior  and  Insular  Affairs  Commit- 
tee as  well  as  other  committees.  Addi- 
tionally— 

It  would  have  either  implicitly  sug- 
gested that  the  U.S.  territories  could 
expect  similar  treatment  in  the 
future— at  much  greater  costs— or  it 
v.ould  have  been  fundamentally  unfair 
to  them  by  placing  the  FAS's  in  a 
status  which  was  arguably  preferable 
to  territorial  status. 

It  would  have  made  possible  a  legal 
means  of  entry  to  the  United  States 
for  citizens  of  other  nations  who 
cannot  legally  enter  now. 

It  would  have  given  the  freely  associ- 
ated states  authority  and  funds  to  reg- 
ulate tuna  fishing  within  200  miles  of 
their  shores,  authority  the  United 
States  neither  claims  for  itself,  nor 
recognizes  for  other  nations. 

It  would  have  created  a  potential  tax 
haven  where  U.S.  corporations  and 
residents  could  get  tax  breaks  that 
they  could  not  get  anywhere  else  in 
the  world. 

It  would  have  offered  manufacturers 
the  cost  advantages  of  being  outside 
the  United  States,  but  with  the  trade 
benefits  of  being  a  U.S.  territory  that 
could  undercut  U.S.  industries. 

These  problems  have  been  resolved 
by  our  compromise  substitute  which  is 
now  incorporated  into  the  bill  which 
has  been  agreed  to  by  Mr.  Udall  and 

Mr.  ROSTENKOWSKI. 

KWAJAIXIN 

It  is  the  Kwajalein  lease  which  cre- 
ates much  of  the  pressure  for  expedi- 
tious action  on  this  legislation.  The 
current  lease  expires  at  the  end  of  the 
fiscal  year  and  would  be  renewed  by 
the  compact.  It  would  be  exceedingly 
difficult  and  costly  to  replace.  Not  re- 
newing it  would  severely  undermine 
our  Nation's  defense. 

For  all  of  these  reasons,  the  Interior 
and  Insular  Affairs  Committee  sought 
to  correct  the  compact's  deficiencies 
without  amending  the  compact  itself. 
The  bill  we  reported  would  provide 
conditional  approval,  requiring  that 
additional  bilateral  agreements  be  ne- 
gotiated, adding  supplemental  provi- 
sions, and  including  clarification  of 
Federal  policy  that  would  control  im- 
plementation of  the  compact. 

Last  week,  members  of  the  Interior 
and  Insular  Affairs  Committee  met 
with  members  of  the  Foreign  Affairs 
Committee,  which  was  the  other  com- 
mittee to  which  the  legislation  was  ini- 
tially referred,  over  the  course  of  sev- 
eral days,  to  attempt  to  resolve  differ- 
ences in  the  resolutions  as  reported  by 
the  two  committees.  These  meetings 
led  to  the  introduction  yesterday  of 
House  Joint  Resolution  344,  with  the 
cosponsorship  of  the  chairmen  of  the 
Committees  on  Interior  and  Insular 
Affairs,  Foreign  Affairs,  Armed  Serv- 
ices, Merchant  Marine  and  Fisheries, 
and  other  Members  who  had  been  in- 
strumental in  the  consideration  of  this 


legislation,  including  several  ranking 
Republicans. 

The  legislation  we  have  before  the 
House  tonight  is  of  great  importance 
to  this  Nation  and  to  the  people  of  the 
Federated  States  of  Micronesia  and 
the  Marshall  Islands.  The  bill  is  the 
product  of  extensive  hearings  in  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  represents  a  compromise 
worked  out  between  my  committee 
and  the  Foreign  Affairs  Committee.  In 
addition,  this  compromise  includes  a 
key  provision  from  the  Merchant 
Marine  Committee  and  a  number  of 
important  provisions  which  we  at- 
tempted to  work  out  which  takes  into 
consideration  concerns  of  the  Judici- 
ary Committee. 

A  key  disagreement  which  was  re- 
maining between  our  compromise  sub- 
stitute and  the  concerns  expressed  by 
the  Ways  and  Means  Committee  in 
the  bill  offered  by  Mr.  Rostenkowski 
has  been  resolved  as  best  we  can  at 
this  time.  Our  agreement  reached  late 
today  regarding  tax  and  trade  matters 
assures  that  the  FAS  would  receive 
the  following  benefits: 

First.  That  U.S.  citizens  living  and 
working  in  the  FAS  would  receive  the 
$80,000  exemption  on  their  income 
that  U.S.  citizens  living  in  any  other 
foreign  nation  would  receive. 

Second.  Freely  associated  state  trade 
treatment  would  be  equal  to  the  gen- 
eral system  of  preferences  [GSP] 
except  that  like  under  the  Caribbean 
Basin  Initiative  they  will  be  able  to  in- 
clude U.S.  components  as  a  part  of  the 
35-percent  local  content  required 
under  GSP. 

Third.  Section  936  of  the  Internal 
Revenue  Code  would  be  available  to 
the  FAS.  In  addition,  if  the  Congress 
changes  section  936  benefits,  the  FAS 
would  continue  to  receive  such  bene- 
fits for  1  year  after  the  effective  date 
of  such  a  change  in  the  law  regarding 
936  benefits. 

During  that  period  of  time  the  Sec- 
retary of  the  Treasury  would  be  di- 
rected to  negotiate  with  FAS  an  agree- 
ment which  would  provide  the  FAS 
substantially  equivalent  benefits  to 
those  they  would  have  previously  been 
receiving  under  section  936.  The  agree- 
ment resulting  from  such  negotiations 
would  be  transmitted  to  the  Congress 
for  enactment  into  law.  If  the  Con- 
gress has  not  enacted  such  a  law  by 
the  time  that  the  936  benefits  would 
cease  for  the  FAS,  they  would,  under 
appropriate  provisions  of  the  compact 
of  free  association,  have  a  legitimate 
remedy  of  taking  the  matter  to  arbi- 
tration. 

In  addition,  the  chief  sponsors  of  the 
Interior  Committee/Foreign  Affairs 
compromise  substitute  have  agreed 
that  they  would  yield  to  the  Ways  and 
Means  Committee  on  the  remaining 
tax  matters  in  dispute  which  would  in- 
clude accepting  the  Ways  and  Means 
passive   income   provision,   the   Ways 


and  Means  estate  and  gift  tax  provi- 
sion, the  Ways  and  Means  generation- 
skipping  transfer  tax  provision,  the 
Ways  and  Means  information  sharing 
provision,  and  the  required  reports 
provision. 

Additionally,  we  would  agree  to  drop 
sections  103,  170,  48  of  the  Internal 
Revenue  Service  Code  from  the  com- 
pact. 

I  am  one  of  the  overwhelming  ma- 
jority of  this  House  who  have  the 
highest  regard  for  the  leadership  of 
the  chairman  of  the  Conunittee  on 
Ways  and  Means  on  tax  and  trade 
matters.  I  do  not  differ  with  him  on  a 
solution  to  tax  and  trade  problems  cas- 
ually. 

In  fact,  the  gentleman  from  Illinois 
and  I  agree  on  the  tax  and  trade  prob- 
lems which  the  compact  of  free  asso- 
ciation—as it  was  originally  proposed 
by  the  administration— would  create. 

The  compact,  as  originally  proposed 
to  us,  would  have  created  a  foolproof, 
low-rate  tax  haven  for  Americans 
seeking  to  avoid  U.S.  income  taxation. 
It  would  have  created  the  potential  of 
unfair  competition  for  U.S.  industries 
from  low-cost,  passthrough  manufac- 
turers of  foreign  goods.  It  would  have 
guaranteed  loopholes  in  the  tax  laws 
for  U.S.  investors  that  were  shut  by 
the  tax  reforms  of  recent  years. 

The    chairman    of    the    Ways    and 
Means  Committee  has  been  concerned 
about  these  problems  since  March  7.  I 
ask  unanimous  consent  to  include  in 
the  Record  at  this  point  an  excellent 
letter  to  you  from  him  on  the  com- 
pact's tax  and  trade  deficiencies. 
Committee  on  Ways  and  Means. 
tJ.S.  House  of  Representatives, 
Washington,  DC,  March  7,  198S. 
Hon.  Thomas  P.  O'Neill,  Jr., 
77ie  Speaker,  U.S.  Hotue  of  Representatives, 
Capitol  Building,  Washington,  DC. 

Dear  Mr.  Speaker:  It  has  come  to  my  at- 
tention that  House  Document  99-29,  a  Mes- 
sage from  the  President  of  the  United 
States  transmitting  a  draft  of  a  Joint  resolu- 
tion to  approve  the  Compact  of  Free  Asso- 
ciation for  the  Federated  States  of  Microne- 
sia and  Marshall  Islands,  has  been  referred 
to  the  Committees  on  Foreign  Affairs  and 
Interior  and  Insular  Affairs  In  the  House  of 
Representatives.  The  Compact  of  Free  Asso- 
ciation sets  forth  the  anticipated  future  po- 
litical relationship  between  the  United 
States  and  the  two  mentioned  political  Juris- 
dictions of  the  Trust  Territory  of  the  Pacif- 
ic Islands. 

Among  its  numerous  provisions,  the  Com- 
pact includes  major  modifications  to  the 
Federal  Income  tax  laws.  Article  V  of  the 
proposed  compact  would  provide  that  any 
Individual,  including  a  citizen  of  the  United 
States,  who  is  physically  present  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia for  a  period  of  183  days  or  more 
during  the  taxable  year  could  be  relieved  of 
all  U.S.  tax  liability.  Such  a  provision  would 
cause  grave  concern  for  potential  U.S.  tax 
avoidance.  In  addition,  the  Compact  would 
provide  that  provisions  of  the  Internal  Rev- 
enue Code  which  were  applicable  to  posses- 
sions of  the  United  States  on  January  1, 
1980,  will  be  treated  as  applying  to  the  Mar- 
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shall  Islands  and  the  Federated  States  of 
Micronesia  Since  1979  the  Congress  has 
adopted  major  amendments  to  at  least  one 
provision,  the  possessions  tax  credit,  which 
was  being  utilized  to  avoid  much  US  tax 
and  causing  a  major  drain  on  the  Federal 
revenue.  Providing  that  this  and  other  simi 
lar  provisions  will  be  reinstated  in  these  ter- 
ritories would  be  directly  opposite  to  actions 
taken  by  the  Congress  in  the  last  few  years 
The  Compact  also  provides  that  if  the 
United  States  modifies  any  of  the  provisions 
in  effect  on  January  1.  1980.  an  agreement 
would  be  negotiated  to  provide  benefits  sub 
stantially  equivalent  for  the  islands 

Mr  Speaker.  I  respectfully  request  se 
quential  referral  to  the  Committee  on  Ways 
and  Means  of  any  Joint  Resolution  to  ap 
prove  the  Compact  of  Free  Association  The 
Federal  income  and  transfer  tax  provision.^ 
included  in  the  Compact  of  Free  Association 
are  clearly  within  the  jurisdiction  of  the 
tax  writing  committees  of  this  Congress. 

Thank  you  for  your  consideration  of  this 
issue 

Sincerely  yours. 

Dan  Rostenkowski. 

Chairman 

Mr.  Chairman,  after  our  staffs 
brought  to  us  draft  language  which 
was  meant  to  reflect  the  agreement 
reached  this  afternoon  with  the  Ways 
and  Means  Committee. 

Unfortunately,  there  was  a  misun- 
derstanding between  the  parties  in- 
volved which  led  to  the  inclusion  of  a 
sentence  which  would  effectively 
amend  section  255(c)  of  the  compact. 
That  sentence  reads,  Any  decision  of 
such  Board  in  the  matter  when  ap- 
proved by  law  shall  be  binding  on  the 
United  States."  Our  intention  was  not 
to  require  that  decisions  of  the  arbi- 
tration board  be  subject  to  approval 
by  Congress.  It  was  also  our  intention 
that  a  decision  of  the  board  should  not 
be  construed  as  changing  the  tax  laws 
of  this  Nation.  That  obviously  is  a 
matter  for  action  only  by  the  Con- 
gress. The  concept  we  were  attempting 
to  mcorporate  was  that  the  arbitration 
provisions  of  the  compact  were  to  be 
employed  if  an  agreement  between  the 
Department  of  the  Treasury  and  the 
FAS's  could  not  be  reached  by  the  end 
of  1  year  from  the  effective  date  of 
the  tax  change. 

Rather  than  attempting  to  correct 
this  misunderstanding  in  the  agree- 
ment at  this  time.  I  have  agreed  that 
it  should  be  accomplished  in  confer- 
ence with  the  Senate. 

Another  key  aspect  of  the  overall  ap- 
proach which  we  are  discussing  here 
today  is  to  keep  faith  with  our  U.S. 
territories  and  commonwealths  with 
respect  to  the  economic  incentives 
which  they  need  to  continue  to  devel- 
op economically.  Members  of  my  Com- 
mittee and  I  feel  very  strongly  that  as 
deeply  as  we  feel  about  our  obligation 
to  provide  economic  incentives  to  the 
people  of  the  FAS.  we  also  feel  that 
this  Nation  should  treat  its  own  terri- 
tories essentially  as  well  as  it  is  willing 
to  treat  the  FAS  with  respect  to  tax- 
ation. 


I  certainly  am  strongly  opposed  to 
any  abuses  under  the  existing  law  and 
would  support  ways  of  correcting  any 
abuses.  However.  I  am  also  fully  com- 
mitted to  do  everything  in  my  power 
to  assist  the  territories  which  are 
under  the  jurisdiction  of  the  Commit- 
tee on  Interior  and  Insular  Affairs 
continue  to  have  equitable  treatment 
in  terms  of  investment  incentives 
under  the  Tax  Code. 

In  particular.  I  hope  that  others  of 
my  colleagues  will  join  with  me  in  the 
future  at  such  a  time  as  the  Congress 
considers  any  changes  to  section  936 
and  other  benefits  for  territories  and 
commonwealths  of  the  Untied  States 
to  continuing,  if  not  936  as  it  is  today, 
fair  and  equitable  taxation  treatment, 
including  investment  incentives,  of  our 
members  of  the  American  political 
family.  I  believe  that  the  consider- 
ation process  should  provide  our  terri- 
tories and  commonwealths  with  an  op- 
portunity to  fairly  state  their  case  and 
receive  an  individual  decision  on  it  in 
this  House. 

It  is  my  hope  that  the  chairman  and 
members  of  the  Committee  on  Ways 
and  Means  will  give  careful  and  sym- 
pathetic consideration  to  the  concerns 
and  interests  of  our  U.S.  territories 
and  commonwealths  to  assure  that 
they  are  treated  fairly  in  relation  to 
these  new  freely  associated  states  in 
terms  of  tax  benefits  and  other  eco- 
nomic development  incentives.  We 
agreed  to  compromise  our  language  on 
this  issue  only  because  we  felt  that  the 
justice  of  this  position  would  ultimate- 
ly be  realized. 

Aside  from  these  few  provisions  re- 
garding tax  and  trade  matters,  the 
great  extent  of  the  bill  is  a  blend  of 
the  Interior  and  Insular  Affairs  and 
Foreign  Affairs  Committees  bills  and 
IS  the  basis  of  what  I  believe  is  a  fair 
and  equitable  resolution  of  fulfilling 
our  responsibilities  to  the  people  of 
the  Federated  States  and  the  Marshall 
Islands  and  to  the  citizens  fo  the 
United  States. 

I  urge  my  colleagues  to  join  me  in 
approving  the  compromise  of  the  Inte- 
rior and  Insular  Affairs  and  Foreign 
Affairs  Committees  together  with  the 
provisons  I  outlined  which  have  been 
worked  out  this  afternoon  with  the 
Ways  and  Means  Committee. 

U  S   Pacific  Command. 
Camp  H.M  Smith.  Hawaii. 

24  July  1985. 
Hon  Thomas  P  ONeil.  Jr 

Dear  Mr  Speaker  As  Commander  of  U.S. 
forces  in  the  Pacific  and  as  someone  who 
has  been  involved  for  a  number  of  years  in 
the  negotiations  to  terminate  the  trustee- 
ship over  the  islands  of  Micronesia.  I  have 
followed  with  great  interest  the  Congress' 
consideration  of  the  proposed  Compact  of 
Free  Association  between  the  United  States 
and  the  Marshall  Islands  and  Federated 
Slates  of  Micronesia  I  was  concerned  to 
learn  recently  that  the  Compact  L«'gislation 
which  is  expected  to  be  brought  to  the  floor 
of  the  House  of  Representatives  is  likely  to 
include    amendments    that     would    largely 


eliminate  the  Compact's  favorable  trade  and 
taxation  provisons. 

From  my  point  of  view,  the  security  as- 
pects of  the  Compact  are  of  great  impor 
tance  to  our  posture  In  the  Pacific.  The  del 
egation  of  defense  responsibilities  and  au- 
thority to  the  US  together  with  the  provi- 
sions that  the  freely  associated  states  will 
refrain  from  any  action  the  U.S.  determines 
to  be  inconsistent  with  defense  and  security 
requirements,  provide  the  latitude  needed  to 
support  our  .security  interests.  In  addition, 
the  Compact  forecloses  Micronesia  to  the 
military  forces  of  third  nations,  guarantees 
our  military  forces  unrestricted  movement 
within  Micronesia,  and  ensures  continued 
access  to  the  important  missile  testing  facili- 
ty at  Kwajalein. 

In  return  for  these  important  defense 
rights,  the  Compact  commits  the  United 
States  to  provide  not  only  significant  eco- 
nomic assistance  but  also  favorable  trade 
and  tax  arrangements.  I  regard  these  latter 
provisions  as  especially  important,  as  they 
are  designed  to  assist  the  Micronesian  states 
tc  overcome  the  natural  obstacles  to  devel- 
opment these  small  islands  face  and  to  move 
towards  greater  self-sufficiency.  For  this 
reason.  I  believe  that  they  are  also  of  par- 
ticular importance  to  the  Micronesian  lead- 
ers. Removal  or  weakening  of  those  benefi- 
cial trade  and  tax  provisions  would  thus 
eliminate  a  key  element  of  our  agreement 
With  the  Micronesians.  I  hope  that  we  will 
not  jeopardize  the  important  security  bene- 
fits of  the  Compact  by  taking  this  step. 

I  understand  that  during  full  House 
debate,  an  amendment  is  likely  to  be  offered 
that  would  restore  to  the  Compact  Legisla- 
tion the  trade  and  lax  provisions  contained 
in  the  bill  as  agreed  to  by  the  Interior  and 
Foreign  Affairs  Committees.  In  the  inter- 
ests of  our  security  posture  in  the  Pacific,  I 
believe  this  amendment  should  receive 
broad  support. 

I  hope  these  views  can  be  shared  with  the 
members  of  the  House.  Please  let  me  know 
if  I  can  be  of  assistance  to  you  or  other 
members  on  this  matter. 
Warmest  regards. 

W.J.  Crowe.  Jr.. 
Admiral.  U.S.  Navy. 

The  Secretary  of  State. 
Washington.  DC.  July  25,  1985. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.    House   of  Representatii^es.    Wash- 
ington. DC. 

Dear  Mr.  Speaker:  The  House  of  Repre- 
sentatives is  about  to  take  a  historic  vote  on 
the  Compact  of  Free  Association.  We  sin- 
cerely appreciate  your  efforts  and  those  of 
the  Chairmen  and  members  of  the  Commit- 
tees with  primary  and  sequential  jurisdic- 
tion in  securing  a  compromise  version  of  the 
Compact  joint  resolution  and  in  agreeing  to 
schedule  it  for  early  floor  action.  The  pains- 
taking hours  spent  particularly  by  the  mem- 
bers of  the  Subcommittees  on  Asian  and  Pa- 
cific Affairs  ano  Public  Lands  are  a  tribute 
to  Congressional  commitment  to  self-deter- 
mination for  the  peoples  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. 

The  Administration  believes  that  the  ver- 
sion of  the  Compact  legislation  to  be  offered 
as  a  substitute  (H.J.  Res.  344)  by  the  For- 
eign Affairs  and  Interior  Committees  is  a 
compromise  that  preserves  the  important 
national  security  elements  of  the  Compact, 
and  we  urge  its  approval.  However,  a 
number  of  provisions,  principally  those  that 
would  continue  or  create  expensive  federal 
programs,  go  beyond  what  was  negotiated  in 
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the  Compact.  Further,  the  inclusion  of  ref- 
erence to  the  United  States  territories  in 
the  investment  incentives  section  is  incon- 
sistent with  the  President's  tax  reform  pro- 
posal. 

It  would  be  particularly  dangerous  and 
unwise  for  the  House  to  enact  the  Ways  and 
Means  Committee  bill  cH.J.  Res.  343).  which 
eliminates  from  the  Compact  critical  and 
carefully  negotiated  development  incentives 
designed  to  encourage  U.S.  economic  activi- 
ty in  these  resource-poor  areas— favorable 
tariff  treatment  for  goods  imported  into  the 
United  States  and  the  exclusion  of  certain 
amounts  of  earned  income  from  U.S.  tax  if 
earned  by  a  U.S.  citizen  residing  in  Microne- 
sia The  Micronesian  states  have  advised  us 
in  wriiing  that  they  cannot  accept  the  Ways 
and  Means  version.  This  in  turn  would  pre- 
vent termination  of  the  Trusteeship  Agree- 
ment and  would  place  at  risk  our  present  de- 
fense and  security  operations  at  the  Kwaja- 
lein  Mi-ssile  Range  and  throughout  the  area. 
We  look  forward  to  recommending  Presi- 
dential approval  of  the  Compact  of  Free  As- 
sociation, as  enacted  by  Congress,  at  an 
early  date  In  order  to  allow  for  implementa- 
tion by  the  beginning  of  the  next  fiscal 
year.  The  Office  of  Management  and 
Budget  has  no  objection  to  this  letter  and 
concurs  in  the  views  expre.ssed  herein. 
Sincerely. 

George  P.  Shultz. 

Secretary. 
Caspar  W.  Weinberger, 

Secretary  of  Defense. 
Donald  Paul  Hodel. 

Secretary  of  the  Inte- 
rior. 

The  Secretary  of  Commerce. 
Washington.  DC.  July  25.  1985. 
Hon.  Thomas  P.  O'Neill. 
Speaker.    House   of  Representatives.    Wash- 
inqton.  DC 

Dear  Mr  Speaker:  Recognizing  the  long- 
range  national  security  and  fiscal  benefits 
of  the  Compact  of  Free  Association  tH.J. 
Res  1871  for  the  United  States,  the  Admin- 
Lsiration  was  pleased  to  learn  that  an  agree- 
mint  ha-s  been  reached  by  the  Committee 
nn  Interior  and  Insular  Affairs  and  the 
ComniUtee  on  Foreign  Affairs  with  respect 
to  thus  legislation. 

The  Committee  on  Ways  and  Means  has 
also  reported  a  version  of  H.J.  Res.  187.  This 
version  would  eliminate  the  development  in- 
centives which  were  included  in  the  Com- 
part to  encourage  economic  growth  in  Mi- 
cronesia and  reduce  dependence  on  United 
Stales  Government  spending.  These  incen- 
li\es  for  development  constitute  an  impor- 
tant part  of  the  value  of  the  negotiated 
package  to  the  Micronesian  governments. 
While  rerognizing  the  need  to  conform 
these  provisions  to  the  President's  tax 
reform  proposal,  the  Administration  sup- 
ports enactment  of  the  Compact  with  trade 
and  tax  incentives  consistent  with  the  devel- 
opmeril  goals  of  the  negotiated  Compact. 

rhe  earliest  po.ssible  approval  and  imple- 
mintation  of  the  Compact  in  a  form  which 
can  be  implemented  promptly  is  essential  in 
achie\ing  our  goal  of  reducing  the  cost  of 
government  and  promoting  domestic  and 
international  economic  growth.  Above  all. 
however,  the  Compact  is  essential  to  our  na- 
tional security  and  foreign  policy  interests 
in  the  Pacific.  I  hope  that  H.J.  Res.  187  is 
pas.sed  in  a  form  consistent  with  the  con- 
cerns I  have  expressed  above. 
Sincerely, 

Malcolm  Baldrige, 
Secretary  oj  Commerce. 


Federated  States  of  Micronesia. 
Koloma.  Ponape,  Eastern  Caro- 
line Islands. 

July  23.  1985. 
Hon.  Ronald  Reagan, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  On  September  8. 
1983.  I  had  the  honor  and  pleasure  of  advis- 
ing you  that  the  people  and  governments  of 
the  Federated  States  of  Micronesia  had 
completed  the  process  of  approving  the 
Compact  of  Free  Association  signed  by  our 
respective  representatives  on  October  1. 
1982.  I  was  also  proud  to  have  informed  you 
that  my  people,  in  a  United  Nations-ob- 
served plebiscite,  had  voiced  their  over- 
whelming support  for  a  continued  close  re- 
lationship with  the  United  States  after  ter- 
mination of  the  1947  Trusteeship  Agree- 
ment. 

Now,  almost  two  years  later,  the  govern- 
ments and  people  of  the  Federated  States  of 
Micronesia  are  in  a  state  of  frustration, 
shock  and  despair.  Last  Thursday,  the 
House  Ways  and  Means  Committee  repudi- 
ated a  fundamental  principle  of  the  Com- 
pact by  eliminating  the  agreed  tax  and 
tariff  incentives  needed  for  development  of 
our  nation's  economy  in  cooperation  with 
the  United  States. 

We  had  relied  on  a  concerted  effort  by  the 
administration  to  have  the  Compact  ap- 
proved expeditiously  and  to  achieve  accom- 
modation of  congressional  concerns  within 
the  framework  of  the  negotiated  Compact 
without  amending,  or  effectively  amending 
the  document  itself.  Indeed,  we  must  recog- 
nize those  members  and  staff  of  the  Foreign 
Affairs  and  Interior  &  Insular  Affairs  Com- 
mittees in  the  House  who  have  achieved  a 
consensus  to  present  to  the  Full  House. 
While  we  have  not  had  an  opportunity  to 
review  this  consensus,  we  understand  that 
the  Committees  considered  carefully  our 
comments  on  the  prior  versions  of  the 
amendments,  and  hope  that  deleterious 
amendments  have  been  either  eliminated  or 
revised. 

It  is  nothing  short  of  tragic  that  on  the 
very  day  this  consensus  was  reached,  the 
House  Ways  and  Means  Committee  ap- 
proved a  set  of  amendments  which  would 
repeal  the  tax  and  trade  benefit  sections  of 
the  Compact. 

Incredibly,  such  actions  appear  to  have 
been  taken  with  no  regard  for  anything 
other  than  the  parochial  considerations  of 
today's  U.S.  tax  policy.  It  is  bad  enough 
that  the  Ways  and  Means  Committee  gave 
no  weight  to  the  broad  policy  considerations 
that  guided  the  Compact  negotiations,  but 
it  is  even  worse  the  Committee's  action  was 
openly  encouraged  by  the  U.S.  Treasury  De- 
partment, an  organ  of  your  administration. 
We  are  totally  at  a  loss  to  understand  how 
this  could  have  been  allowed  to  happen, 
much  less  explain  it  to  our  people.  Ques- 
tions are  now  being  raised  about  the  good 
faith  of  the  United  States  Government, 
even  by  some  of  the  most  ardent  advocates 
of  the  Compact  during  the  negotiations  and 
FSM  approval  process. 

The  trade  and  tax  benefits  package  in  the 
Compact  is  essential  if  U.S.  business  is  to 
participate  significantly  in  the  FSM's  de\el 
opment  during  the  next  fifteen  years,  at 
costs  which  maximize  the  value  of  Compact 
dollars.  It  is  just  as  true  today  as  it  was  on 
October  1,  1982  that  the  future  stability  of 
the  emerging  governments  in  this  region 
cannot  be  subordinated  to  overall  tax  or  ter- 
ritorial policy  concerns.  Neverthele.ss.  the 
Ways  and  Means  Committee,  in   forty-five 


minutes,  destroyed  a  carefully  conceived 
balance  between  grants  and  development  in- 
centives which  took  almost  twenty  years  of 
planning  and  negotiations  to  achieve. 

We  can  only  hope  that  during  the  final 
stages  of  congressional  consideration  your 
administration  will  unite  to  turn  aside  the 
Ways  and  Means  action  and  resolve  any  out- 
standing problems  in  the  House  Foreign  Af- 
fairs/Interior consensus.  If  that  cannot  be 
done,  we  will  be  confronted  by  what  had 
been  feared  most,  fundamental  and  destruc- 
tive changes  in  the  Compact  as  approved  by 
our  people.  We  have  come  too  far  to  turn 
back  now.  We  cannot  continue  to  live  under 
the  Trusteeship,  nor  can  we  accept  a  free  as- 
sociation relationship  with  the  United 
States,  which  fully  protects  United  States 
interests,  but  denies  our  people  genuine 
hope  for  future  progress  and  development. 
We  ask  that  our  administration  demon- 
strate, now-  before  it  it  too  late,  your  com- 
mitment to  a  continued  close  relationship 
with  the  Federated  States  of  Micronesia. 
Sincerely. 

Tosiwo  Nakayama. 

President 

The  Marshall  Islands. 

July  24.  1985. 
Hon.  Ronald  W.  Reagan. 
President.   United  Stales  of  America,   White 
House.  Washington,  DC. 

Dear  Mr.  President:  We  in  the  Marshall 
Islands  are  pleased  that  progress  is  being 
made  by  the  House  Committee  on  Foreign 
Affairs  and  the  House  Committee  on  Interi- 
or and  Insular  Affairs  in  their  consideration 
of  the  Compact  of  FYee  Association.  Al- 
though we  continue  to  have  serious  objec- 
tions to.  and  reservations  concerning, 
amendments  to  the  Compact  which  infringe 
upon  our  internal  affairs,  we  are  encouraged 
by  the  progress  which  is  being  made. 

Ir  view  of  such  progress,  we  are  deeply 
disappointed  by  the  amendments  to  the 
Compact  which  were  adopted  last  Thursday 
by  the  House  Committee  on  Ways  and 
Means.  The  Ways  and  Means  amendments 
would,  if  finally  adopted,  substantially  di- 
minish the  value  of  the  economic  assistance 
package  provided  under  the  Compact.  The 
amendments  eliminate  important  trade  and 
tax  provisions  which  are  needed  to  encour- 
age United  States  individuals  and  companies 
to  invest  in  the  Marshall  Islands.  Without 
these  provisions,  or  their  equivalent,  we  will 
not  be  able  to  obtain  the  economic  self-suf- 
ficiency we  seek.  We  would  become  no  more 
than  a  welfare  stale,  dependent  upon  the 
United  States  for  hand-outs.  This  is  not  in 
the  best  interest  of  either  of  our  two  coun- 
tries, nor  is  it  acceptable  to  my  people. 

We  were  particularly  disappointed  to 
leam  that  at  the  Ways  and  Means  hearing, 
the  administration  witness  from  the  Depart- 
ment of  the  Treasury  did  not  support  the 
trade  and  tax  provisions  of  the  Compact. 
These  provisions  were  carefully  negotiated 
over  the  course  of  several  years.  The  failure 
of  the  Treasury  witness  to  support  the  trade 
and  tax  provisions  of  the  Compact  raises  se- 
rious doubts  in  the  minds  of  my  people  as  to 
the  willingness  of  the  United  States  to 
honor  its  Compact  commitments. 

If  we  can.  we  wish  to  assist  you  achieve  a 
more  efficient  tax  system  and  so  strengthen 
the  economy  of  the  United  States.  However, 
we  must  also  have  the  benefit  of  the  trade 
and  tax  provisions  that  we  negotiated 
The.se  benefits  are  essential  to  our  economic 
development. 

We  in  the  Marshall  Islands  wish  to  ally 
ourselves  with  the  United  States.  We  are 
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prepared  to  enter  into  a  long  term  relation 
ship    with    your    country    which    accommo 
dates  your  defense  and  security  needs   This 
would    include   your   continued    use   of   the 
Kwajalein  Missile  Range  beyond  30  Septem 
ber  of  this  year.   However,   my   people  and 
my  government  will  not.  as  some  in  Wash 
ington.  DC.  suggest,  take  whatever  we  are 
given  by  the  United  States   We  must  have  a 
relationship  which  recognizes  the  sovereign- 
ty   and    integrity    of    our    government    and 
which    assists    us    attain    greater    economic 
self-sufficiency 

Sincerely  yours, 

Amata  Kabca, 

President. 

Mr  UDALL.  Mr  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr,  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Chairman, 
the  compact  of  free  association  is  a 
legislative  proposal  of  a  most  unusual 
nature.  This  is  not  an  ordinary  bill, 
but  rather  is  a  document  which  estab- 
lishes the  fundamental  political  rela- 
tionship between  the  American  people 
and  the  people  of  two  areas  in  Micro 
nesia  who  have  been  closely  linked  to 
the  United  States  since  the  end  of  the 
Second  World  War. 

The  two  Micronesian  areas  involved 
here  are  the  Federated  States  of  Mi- 
cronesia and  the  Marshall  Islands. 
These  areas  are  part  of  the  strategic 
Trust  Territory  of  the  Pacific  Islands. 
The  United  States  administers  the 
trust  territory  now,  and  has  done  .so 
since  1947,  under  a  trusteeship  agree- 
ment with  the  United  Nations.  In  fact, 
this  trusteeship  is  the  last  one  remain- 
ing in  the  world. 

The  compact  of  free  association 
before  us  today  is  the  indispensable 
prerequisite  for  moving  toward  ending 
the  trusteeship.  It  would  put  our  rela- 
tionship with  these  Micronesian  areas 
on  an  entirely  different  footing,  for  it 
would  move  them  toward  full  sover- 
eignty and  independence,  while  still 
assuring  them  of  a  continued  special 
relationship  with  the  United  States, 
with  whom  they  have  such  important 
links. 

Mr.  Chairman,  other  speakers  will 
explain  in  detail  the  importance  of  the 
compact  in  terms  of  the  defense  and 
security  interests  of  the  United  States. 
The  compact  does  indeed  protect 
those  interests.  But  as  proposed  by  the 
administration,  the  compact  was  defi- 
cient in  another  area  which  I  submit  is 
equally  important— that  is.  the  area  of 
responsibilities  of  the  United  States 
toward  the  people  of  Micronesia. 

It  was  because  of  these  deficiencies 
that  the  Committee  on  Interior  and 
Insular  Affairs— and  in  particular  the 
Subcommittee  on  Public  Land  which  I 
Chair— believed  it  necessary  to  supple- 
ment the  provisions  of  the  compact  as 
proposed  to  make  sure  that  our  re- 
sponsibilities were  as  well  discharged 
as  our  security  interests  were  protect- 
ed. 

Similarly,  the  Interior  Committee 
recognized  that  the  compact  as  pro- 
posed would  have  been  detrimental  to 


U.S.  interests  and  especially  of  the  ter- 
ritories and  commonwealths  of  the 
United  States,  and  so  we  acted  to 
make  sure  that  the  United  States  and 
its  territories  and  commonwealths 
would  be  protected. 

I  am  happy  to  be  able  to  say.  Mr. 
Chairman,  that  the  e.ssential  features 
of  the  version  of  the  compact  reported 
bv  the  Committee  on  Interior  and  In- 
sular Affairs  are  in  the  Udall-Fascell 
substitute  to  be  offered  by  the  distin- 
guished chairman  of  our  committee. 
Mr.  Udall.  a  substitute  which  I  very 
strongly  support  and  which  I  urge  all 
our  colleagues  to  support. 

However,  there  are  some  differences 
between  the  provisions  of  the  Udall 
substitute— House  Joint  Resolution 
344— and  the  bill  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  I  will  now  include  in  my  re- 
marks an  explanation  of  some  of  the 
parts  of  the  compromise  which  differ 
from  the  reported  version. 

L'JELANG    EJIT 

During  the  U.S.  nuclear  testing  pro- 
gram in  the  Marshall  Islands  in  the 
1940's  and  1950's.  the  people  of  Enewe- 
tak  were  deported  to  the  small  atoll  of 
Ujelang,  some  125  miles  southwest  of 
Enewetak.  They  lived  there  for  33 
years.  The  atoll,  which  had  been  aban- 
doned because  it  was  .so  inhospitable, 
was  vacant  at  the  time  the  Enewetak 
people  were  settled  there.  The  United 
States,  as  administering  authority  for 
the  Trust  Territory  of  the  Pacific  Is- 
lands, granted  the  people  of  Ujelang  a 
quitclaim  deed  to  the  atoll  as  a  form 
of  partial  compensation  for  the  U.S. 
use  of  Enewetak.  The  purpose  of  sec- 
tion 3(d)  of  the  resolution  is  to  reaf- 
firm the  right  of  the  Enewetak  people 
who  live  on  Ujelang  to  remain  there 
and  to  impose  on  the  Government  of 
the  United  States  and  the  Marshall  Is- 
lands an  obligation  to  make  certain 
that  the  people  involved  are  permitted 
to  remain  on  Ujelang  or  are  otherwise 
adequately  cared  for. 

The  same  principle  applies  to  the  Bi- 
kinians  who  are  presently  living  on 
Ejit  Island.  These  100  or  so  Bikini 
people  are  those  who  were  premature- 
ly moved  to  Bikini  Island  In  the  late 
1960's  after  President  Johnson  an- 
nounced that  Bikini  was  again  safe  to 
inhabit.  In  1978,  it  was  discovered  that 
the  radiation  levels  in  these  Bikinlans 
were  above  what  was  considered  an  ac- 
ceptable level.  They  were  therefore 
once  again  removed  from  Bikini,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands government— part  of  the  Interi- 
or Department— settled  these  people 
in  Ejit.  In  the  event  legal  impediments 
to  such  continued  use  arise  out  of  a  ju- 
dicial determination  by  a  Marshallese 
court  of  competent  jurisdiction,  the 
United  States  will  cooperate  with  the 
government  of  the  Marshall  Islands  in 
assisting  those  persons  adversely  af- 
fected to  remain  on  Ejit  or  to  locate 
suitable    and    appropriate    alternative 


land  el-sewhere.  Should  the  latter 
occur,  it  is  expected  that  the  Mar- 
shalls  government  will  both  consult 
with  and  obtain  the  approval  of  the 
Bikini  people. 

kwajalein  payments 
The  Interior  and  Insular  Affairs 
Committee  has  long  been  deeply  con- 
cerned about  the  displaced  Kwajalein 
people  living  on  Ebeye.  The  United 
States  has  removed  these  people  from 
their  islands  in  Kwajalein  Atoll  in 
order  to  use  the  land  for  military  pur- 
poses. In  the  compact  of  free  associa- 
tion, the  United  States  has  provided 
funds  to  pay  the  Kwajalein  people  for 
use  of  their  land  and  to  continue  to 
help  improve  the  conditions  on  Ebeye. 
Subsection  103(d)  deals  with  the 
payments  to  be  made  to  the  landown- 
ers of  Kwajalein  Atoll.  Under  this  sub- 
section, the  United  States  shall  make 
payments  to  the  government  of  the 
Marshall  Islands  for  payment  to  the 
Kwajalein  landowners,  as  contemplat- 
ed by  the  land  use  agreement  between 
the  government  of  the  Marshall  Is- 
lands and  the  Kwajalein  Atoll  Corp. 
dated  October  19.  1982.  The  subsection 
specifies  the  amounts  to  be  paid  annu- 
ally while  the  compact  and  the  mili- 
tary use  and  operating  rights  agree- 
ment [MUORA]  are  in  force. 

The  subsection  provides  that  if  the 
government  of  the  Marshall  Islands 
fails  to  make  the  required  payments 
within  14  days  of  receipt  of  funds  and 
the  United  States  determines  the  fail- 
ure is  not  justified,  the  United  States 
shall  deem  such  failure  to  make  pay- 
ments a  material  breach  of  the  U.S.  se- 
curity and  defense  authority  under 
the  compact.  While  the  subsection 
does  not  define  the  circumstances 
under  which  failure  to  pay  would  be 
justified,  it  is  implicit  that  only  very 
extraordinary  circumstances,  such  as  a 
court  order  requiring  the  government 
of  the  Marshall  Islands  to  withhold 
payment,  would  constitute  justifica- 
tion for  failure  to  pay. 

Under  this  subsection,  a  failure  to 
pay  dispute  shall  be  resolved  pursuant 
to  the  provision  of  section  313  of  the 
compact.  If  the  United  States  deter- 
mines that  the  government  of  the 
Marshall  Islands  has  materially 
breached  the  compact,  the  United 
States  shall  take  all  steps  necessary. 
Including— but  not  limited  to— with- 
holding funds,  to  ensure  that  the  gov- 
ernment of  the  Marshall  Islands  meets 
its  obligation  to  make  payments  under 
this  subsection. 

The  subsection  also  authorizes  the 
Secretary  of  the  Treasury  to  make  in- 
terest free  loans  secured  by  future 
payments— in  effect,  advances  against 
future  payments— to  the  government 
of  the  Marshall  Islands  only  for  use  by 
the  Kwajalein  Atoll  Development  Au- 
thority for  the  benefit  of  the  Kwaja- 
lein landowners.  It  is  implicit  in  this 
section  that  any  failure  on  the  part  of 
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the  government  of  the  Marshall  Is- 
lands to  make  timely  request  of  the 
Secretary  of  the  Treasury  or  to  make 
timely  payment  of  loan  funds  to  the 
Kwajalein  Atoll  Development  Author- 
ity will  be  of  grave  concern  to  the  Gov- 
renment  of  the  United  States,  because 
such  a  failure  would  be  contrary  to 
the  intent  of  Congress  in  including  the 
loan  authorization  provision  in  this 
subsection.  Accordingly,  the  Congress 
certainly  expects  that  the  appropriate 
U.S.  officials  would  act  vigorously  to 
prevent  or  remedy  such  obstacles  to 
smooth  implementation  of  this  subsec- 
tion, and  thus  to  fulfill  their  responsi- 
bilities under  the  law. 

SECTION  177  AGREEMENT 

The  compromise  version's  provi- 
sions—in section  103(e)— regarding  the 
mechanism  for  start-up  of  the  fund  es- 
tablished by  article  I  of  the  subsidiary 
agreement  for  implementation  of  sec- 
tion 177  of  the  compact  differ  in  a  few 
regards  from  the  similar  provisions  of 
the  version  reported  by  the  Interior 
Committee.  However,  the  compro- 
mise's changes  do  not  reflect  any  less- 
ening of  the  intention  that  the  fund 
be  managed  only  by  a  competent  fund 
manager  meeting  the  requirements 
specified  in  the  subsidiary  agreement. 

AGRICULTURAL  AND  FOOD  PROGRAMS 

For  the  first  5  years  after  the  effec- 
tive date  of  the  compact,  the  Secre- 
tary of  Agriculture  shall  provide  tech- 
nical and  other  assistance  to:  First, 
continue  the  planting  and  agricultural 
maintenance  program  on  Enewetak; 
second,  continue  the  food  programs  of 
the  Bikini  and  Enewetak  people  de- 
scribed in  section  1(d)  of  article  II  of 
the  section  177  subsidiary  agreement; 
and  third,  provide  for  continued  wa- 
terborne  transportation  of  agricultural 
products  to  Enewetak  including  oper- 
ations and  maintenance  of  the  vessel 
used  for  such  purposes. 

The  resettlement  of  Enewetak  con- 
tinues to  require  on  an  interim  basis, 
that  the  United  States  provide  a  food 
supplement  program  until  such  time 
as  the  food-bearing  trees  planted  after 
the  cleanup  begin  bearing  in  sufficient 
quantity  to  support  the  local  popula- 
tion. To  date,  despite  the  fact  that 
there  is  an  extensive  replanting  pro- 
gram on  Enewetak,  the  locally  pro- 
duced food  is  insufficient  to  feed  the 
Enewetak  people.  This  is  why  both  the 
USDA  food  and  the  fresh  food  trans- 
ported to  Enewetak  by  the  Enewetak 
boat  are  essential  to  the  health  and 
well-being  of  the  Enewetak  people. 
Like  the  Enjebi  Community  Trust 
Fund,  continuation  of  this  program  is 
necessary  if  the  United  States  is  to 
make  good  on  its  promises  to  allow  the 
people  displaced  by  the  nuclear  testing 
program  to  return  to  a  life  style  as 
close  as  possible  to  the  one  they  had 
before  the  nuclear  testing. 

Similarly,  the  food  program  for  the 
Bikini  people,  some  of  whom  live  on 
Kili  and  some  of  whom  are  located  on 


Ejit,  must  be  continued  for  the  near 
future.  Additionally,  for  those  Bikin- 
ians  who  eventually  move  back  to 
Bikini,  once  the  cleanup  has  been  com- 
pleted, a  food  supplement  program 
may  be  necessary  for  many  years  to 
come. 

For  this  reason,  it  is  the  intent  of 
Congress  that  before  the  5  years  pro- 
vided for  in  this  subsection  have 
ended,  the  food  situation  as  regards 
the  Bikinians  and  the  Enewetak 
people  must  be  reexamined  to  see  if 
the  food  program,  the  planting  pro- 
gram and  the  support  of  the  Enewetak 
boat  should  be  continued  and  if  so,  for 
what  period  of  time. 

While  the  intent  of  this  provision  on 
Rongelap  has  not  changed  in  the  com- 
promise bill  before  us,  it  is  now  the 
Marshalls  government  that  Is  respon- 
sible for  seeing  that  funds  from  sec- 
tion 1(e)  of  article  II  of  the  section  177 
subsidiary  agreement  shall  be  used  to 
determine  if  Rongelap  Island  is  safe 
for  the  Rongelap  people  to  live  on. 
From  this  section,  which  provides  a 
total  of  $1  million  annually  for  each  of 
3  years,  it  is  expected  by  the  Congress 
that  the  Marshalls  government  shall 
use  such  funds  as  are  necessary— not 
to  exceed  $500.000— to  contract  with  a 
qualified  U.S.  scientist  or  group  of  sci- 
entists—such as  the  National  Academy 
of  Scientists— to  review  data  collected 
by  the  Department  of  Energy  relating 
to  radiation  levels  and  other  condi- 
tions. The  purpose  of  the  review  is  to 
determine  habitability  of  Rongelap 
Island,  as  set  forth  in  a  DOE  report 
cited  in  House  Report  99-188,  part  2. 
are  adequate  and  whether  the  conclu- 
sions are  fully  supported  by  them.  All 
of  this  of  course,  is  to  be  done  in  con- 
sultation with  the  people  of  Rongelap. 

Should  the  review  conclude  that  the 
DOE  data  is  inadequate  to  support 
such  conclusions  or  that  such  conclu- 
sions as  to  habitability  are  not  fully 
supported  by  the  data,  the  Marshalls 
government  shall  then  contract  with 
an  appropriate  U.S.  scientist  or  group 
of  scientists,  not  connected  with  any 
government  agency,  to  undertake  a 
complete  survey  of  radiation  and  other 
effects  of  the  nuclear  testing  program 
relating  to  the  habitability  of  Ronge- 
lap Island.  The  legislation  authorizes 
such  sums  as  are  necessary  for  such 
survey  and  report  to  be  made  available 
to  the  Marshalls  government. 

Finally,  this  subsection  (103(i))  ex- 
presses the  intent  of  the  Congress  to 
take  whatever  steps  are  necessary  to 
restore  the  habitability  of  Rongelap 
Island  and  return  the  Rongelap  people 
to  their  homeland. 

rOHR  ATOLL  HEALTH  CARE  PROGRAM 

Section  103(j)  of  the  compromise 
deals  with  the  four  atoll  health  care 
program  in  the  Marshall  Islands.  The 
subsection  provides  that  money  pro- 
vided to  the  Marshall  Islands  under 
section  1(a),  article  II.  of  the  subsidi- 
ary agreement  for  implementing  sec- 


tion 177  of  the  compact  is  to  be  used 
only  for  services  provided  by  the  U.S. 
Public  Health  Service  or  any  other 
U.S.  agency  to  the  peoples  from  the 
four  atolls  of  Bikini,  Enewetak,  Ronge- 
lap. and  Utirik  and  their  descendants 
pursuant  to  Public  Laws  95-134  and 
96-205.  Only  if  other  individuals  are 
identified  through  the  means  con- 
tained in  those  statutes,  would  they  be 
eligible  for  this  health  care  program. 

In  the  meantime,  the  inauguration 
of  the  four  atoll  health  care  plan 
under  Public  Law  96-205  is  about  to 
formally  begin  in  the  Marshalls.  A 
contract  of  $3.8  million  was  awarded 
by  the  Interior  Department  to  the 
firm  of  John  Short  &  Associates,  Inc., 
earlier  this  year  and  a  contract  be- 
tween the  two  parties  was  signed  on 
March  13,  1985.  The  program  should 
be  in  operation  shortly  and  continue 
for  3  or  4  years  until  the  money  runs 
out. 

Operating  simultaneously  is  the  De- 
partment of  Energy  program  that  pro- 
vides special  medical  care  and  logisti- 
cal support  thereto  for  the  Rongelap 
and  Utirik  people  who  suffered  the 
consequences  of  direct  radioactive  fall- 
out. Under  the  subsection  103(h),  this 
program  would  continue  to  operate  for 
another  11  years.  At  the  end  of  the  11 
years,  funding  for  its  continuation 
should  come  from  section  1(a),  article 
II,  of  the  subsidiary  agreement  to  im- 
plement compact  section  177  unless 
the  U.S.  Congress  extends  the  Depart- 
ment of  Energy  program. 

At  the  end  of  the  15-year  period 
when  section  177  of  the  compact  ends. 
it  is  expected  that  both  the  four  atoll 
health  care  program,  which  provides 
primary,  secondary  and  tertiary  care 
for  the  peoples  from  the  four  atolls  as 
well  as  their  descendants,  and  the  De- 
partment of  Energy  special  medical 
program  for  the  fallout  victims  from 
Rongelap  and  Utirik  will  continue  to 
be  funded  indefinitely  from  the  trust 
fund  being  built  up  by  the  fund  man- 
ager. That  is  why  it  is  important  that 
the  money  provided  under  the  subsidi- 
ary agreement  be  allowed  to  remain  in 
the  trust  fund  with  the  fund  manager 
until  such  time  as  the  John  Short  pro- 
gram expires.  Congress  did  not  intend 
to  have  two  programs  providing  the 
same  services  to  the  same  people  at 
the  same  time,  and  certainly  it  would 
be  in  the  interests  of  the  Marshall  Is- 
lands to  instruct  the  fund  manager  to 
avoid  such  needless  expenditures  by 
delaying  disbursements  for  this  pur- 
pose until  the  present  contract  runs  its 
course. 

ENJEBI  COMMUNITY  TRUST  FUND 

Section  103(k)  of  the  compromise  es- 
tablishes the  Enjebi  Community  Trust 
Fund,  which  is  to  be  used  to  complete 
the  resettlement  and  rehabilitation  of 
Enewetak  Atoll,  the  site  of  over  40  nu- 
clear tests  in  the  late  1940's  and 
1950's.  In  the  late  1970's.  the  United 
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States  conducted  a  massive  cleanup  of 
Enewetak  Atoll  and  built  new  homes 
and  community  facilities  for  the 
Enewetak  population  on  the  islands  of 
Enewetak,  Medren,  and  Japtan  in  the 
southern  part  of  the  atoll  The  only 
major  residential  island  which  has  not 
been  rebuilt  and  resettled  is  Enjebi. 
ground  zero  for  many  of  the  tests, 
wnich  is  located  in  the  northern  part 
of  the  atoll.  At  the  time  of  the  clean- 
up, and  at  a  number  of  times  since,  the 
United  States  has  told  the  people  of 
Enjebi  that  they  could  return  to  their 
island  once  it  was  safe  for  them  to  do 
so.  The  question  as  to  whether  it  is 
now  safe  for  them  to  return,  and  if  so. 
under  what  circumstances,  are  matters 
of  ongoing  discussion  and  investiga- 
tion. Since  It  appears  unlikely  that  the 
question  of  when  the  people  can 
return  will  be  decided  before  the  com- 
pact becomes  effective,  the  sum  of  $7.5 
million  has  been  included  in  the  com- 
pact to  carry  out  the  often  announced 
intention  of  the  United  States  to  fund 
the  resettlement.  This  money,  togeth- 
er with  $2.5  million  for  the  initial  in- 
stallment of  the  resettlement  fund 
contained  in  the  fiscal  1986  Interior 
Department  appropriations  bill,  will 
be  adequate,  when  properly  invested, 
to  provide  the  funds  nece.ssary  to  build 
the  houses  and  comm.unity  facilities— 
a  dock,  school,  dispensary,  meeting 
place  and  other  buildings— e.ssential  to 
community  life. 

Included  in  this  subsection  is  a  pro- 
vision authorizing  the  United  States  to 
provide,  at  the  request  of  the  Marshall 
Islands  government,  technical  assist- 
ance to  enable  the  Marshalls  govern- 
ment to  monitor  the  radiation  and 
other  conditions  on  Enjebi  Island.  We 
would  note  that  there  is  nothing  here 
that  would  prevent  the  Marshalls  gov- 
ernment from  also  requesting  techni- 
cal assistance  from  the  United  States 
to  help  in  the  construction  of  the 
Enjebi  community  facilities,  houses, 
and  whatever  else  will  be  needed  for 
the  people  of  the  island.  We  would 
therefore  urge  the  Marshalls  govern- 
ment generally  to  take  advantage  of 
this  offer  of  technical  assistance  for 
all  phases  of  work  involved  in  return- 
ing the  Enjebi  people  to  their  home- 
land. 

In  addition  to  the  community  facili- 
ties and  the  agricultural  maintenance 
program  which  are  e.xplicitly  provided 
for.  It  is  the  committee's  view  that  the 
funds  appropriated  may  be  used  to 
provide  a  food  supplement  program 
until  such  time  as  the  locally  produced 
foods  are  found  to  be  completely  safe 
for  incorporation  into  the  local  diet. 

Enjebi  resettlement,  like  the  Bikini 
resettlement,  is  one  of  two  major  cut- 
standing  items  of  unfinished  U.S.  busi- 
ness from  the  nuclear  testing  perod.  In 
our  view  the  United  States  has  an  obli- 
gation to  complete  the  resettlement  of 
these  places.  With  the  advent  of  the 
compact,  and  the  period  of  free  asso- 


ciation, it  is  nece.ssary  that  the  govern- 
ment of  the  Marshall  Islands  take 
some  responsibility  for  completion  of 
these  projects.  Nevertheless,  it  is  our 
intention  to  monitor  these  projects 
and  to  make  sure  that  our  expecta- 
tions for  the  resettlement  of  Enjebi 
and  Bikini  are  realized.  The  committee 
expects  the  government  of  the  Mar- 
shall Islands  to  work  closely  with  the 
Enjebi  people  in  bringing  about  the 
successful  conclusion  of  this  project. 
With  this  in  mind,  we  encourage  the 
members  of  the  Enewetak  Council  and 
their  representatives  as  well  as  the 
Marshalls  government  to  keep  us  in- 
formed as  to  the  progress  of  the  reset- 
tlement project. 

BIKINI  .ATOI.L  CLEANUP 

Subsection    103(1)  ensures   that   the 
legacy  of  the  U.S.  nuclear  testing  pro- 
gram  at    Bikini  — which   compri-sed   23 
announced   tests,   or  devices,   as   they 
were    called— will     not     be    forgotten. 
First,  it   reinforces  with  Federal  legis- 
lation the  terms  of  a  March   13.  1985. 
settlement  agreement  terminating  the 
Bikinians'   lawsuit   against    the  United 
States,  pursuant  to  which  the  United 
States  will  provide  funds  under  article 
VI.  section  1  of  the  section  177  agree- 
ment   for   the   radiological   cleanup  of 
Bikini  Atoll.  A  plan  for  the  u.se  of  the 
cleanup  funds  will  be  developed  by  the 
U.S.  Government  in  consultation  with 
the    government    of    the    Marshall    Is- 
lands and.   in  accordance  with  its  au- 
thority   under    the    Marshall    Islands 
Constitution -especially     article     IX- 
the    Bikini   Kiki   Ejit     Local    Govern- 
ment Council.  The  cleanup  funds  will 
be  technically  appropriated  to  the  gov- 
ernment of  the  Marshall  Islands,  but 
the  clear  understanding  of  Congress, 
the  executive  board,  the  Marshall  Is- 
lands   government     and     the     Bikini 
Kiki   Ejit    Local    Government   Council 
IS    that    these    funds    will    be    passed 
through  directly  to  a  trustee,  in  the 
form   of   a   U.S.    financial   institution, 
which  will  hold  the  funds  in  trust  on 
behalf   of    the    Bikini  Kill  Ejit    Local 
Government  Council  for  the  cleanup. 
This  passthrough  mechanism  will   be 
the  subject  of  an  agreement  or  proto- 
col to  be  negotiated  between  the  gov- 
ernment of  the  Marshall  Islands  and 
the     Bikini  Kill  Ejit     Local     Govern- 
ment Council  and  will  be  similar,  in  an 
accounting  and  fiscal  sense,  to  the  Oc- 
tober 19.  1982.  land  use  agreement  be- 
tween the  government  of  the  Marshall 
Islands  and  the  Kwajalein  Atoll  Corp. 

FISHERIES  M.XNAGEMENT     AND  RELATED 
MATTERS 

The  compromise  includes  the  provi- 
sions dealing  with  fisheries  manage- 
ment recommended  by  the  Committee 
on  Merchant  Marine  and  Fisheries  dis- 
cussed-under  the  heading  •Section 
4"— on  pages  12  through  15  of  that 
committees  report -House  Report  99- 
188.  part  3  These  provisions  are  very 
similar  to  those  which  had  been  in- 
cluded as  section  4ii)  m  the  version  re- 


ported by  the  Committee  on  Interior 
and  Insular  Affairs.  The  compromise 
also  includes  the  provisions  dealing 
with  the  U.S.  Fish  and  Wildlife  Serv- 
ice, the  U.S.  Coast  Guard,  and  user 
fees  recommended  by  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  discussed  — under  the  heading 
Section  5  "  -on  pages  15  through  17 
of  that  committees  report.  The  fisher- 
ies management  provisions  are  section 
105(f)  of  the  compromise  and  the  Fish 
and  Wildlife,  Coast  Guard,  and  user 
fee  provisions  are  sections  105<x'. 
105(y>.  and  105(z)  of  the  compromise, 
respectively. 

RELATIONS  WITH  THE  EEDERATED  STATES  OK 
MICRONESIA  AND  THE  MARSHALL  ISLANDS 

The  Interior  Committees  reported 
version  assigned  the  major  responsibil- 
ities for  implementation  of  the  com- 
pact and  associated  legislation  to  the 
Secretary  of  the  Interior.  The  compro- 
mi.se  provides  that  the  Secretary  of 
State  shall  be  responsible  for  the  gov- 
ernment-to-government relations  be- 
tween the  United  States  and  the  Mir- 
conesian  governments,  while  the  Sec- 
retary of  the  Interior  shall  be  respon- 
sible for  the  program  assistance  pro- 
vided to  the  Micronesian  areas. 

REGISTRATION  OF  U.S.  CITIZENS  WORKING  FOR 
MICRONESIAN  GOVERNMENTS 

The  compromise  language  reflects 
changes  made  to  make  even  clearer 
the  intent  of  the  Interior  Committee's 
version;  namely,  that  U.S.  citizens, 
acting  on  behalf  of  the  Mirconesian 
governments  in  ways  that  are  covered 
by  the  Foreign  Agents  Registration 
Act,  must  comply  with  the  require- 
ments of  that  act  to  the  same  extent 
as  U.S.  citizens  carrying  out  the  same 
activities  on  behalf  of  other  foreign 
governments. 

NONCOMPLIANCE  AND  FULL  FAITH  AND  CREDIT 

The  compromise  does  not  extend  the 
pledge  of  full  faith  and  credit  of  the 
United  States  to  the  additional  por- 
tions of  the  compact  to  which  such  a 
pledge  would  have  been  extended  by 
the  version  reported  by  the  Interior 
Committee.  The  compromise  also  does 
not  include  an  explicit  prohibition  of 
lawsuits  aimed  at  blocking  or  over- 
turning the  Presidents  imposition  of 
sanctions  after  a  duly  constituted  arbi- 
tration board  has  found  either  or  both 
of  the  Micronesian  governments  to  be 
guilty  of  a  material  breach  of  the  com- 
pact. However,  neither  this  revision 
nor  anything  in  the  compromise  is  in- 
tended to  enlarge  the  scope  of  judical 
review  currently  applicable  to  any 
such  decision  of  an  arbitration  board 
under  existing  law  or  established  doc- 
trines, policies,  or  practices  of  the  U.S. 
courts. 

COLLEGE  OF  MICRONESIA:  EDUCATION  PROGRAMS 

Subsection  105(j)  now  provides  for 
specific  levels  of  funding  for  the  3 
years  during  which  U.S.  Federal  edu- 
cation programs  will  be  extended  to 
the  FSM  and  the  Marshalls.  For  the 
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fiscal  year  in  which  the  compact  be- 
comes effective,  programs  totaling  $13 
million  shall  be  provided;  for  the  next 
fiscal  year  a  total  of  $8.7  million  will 
be  available;  and  in  the  third  year  $4.3 
million  is  the  sum  total.  After  the  3- 
year  period  is  up.  these  governments 
may  request  that  any  of  these  educa- 
tion programs  be  made  available  to 
them,  on  a  reimbursable  basis. 

The  committee  encourages  the  FSM 
and  Marshalls  government  to  use  a 
good  percentage  of  the  3-year  funding 
for  postsecondary  education  needs 
since  there  are  already  plans  to  use 
portions  of  the  annual  grants  for  ele- 
mentary and  secondary  education. 

PRIOR  SERVICE  BENEFITS  PROGRAM 

The  Prior  Service  Benefits  Program, 
continuation  of  which  is  provided  for 
in  section  105(ri  of  the  compromise, 
was  established  to  provide  monthly 
benefits  for  services  rendered  to  the 
U.S.  Navy  or  the  Trust  Territory  of 
the  Pacific  Islands  government  prior 
to  July  1.  1968.  The  number  of  benefi- 
ciaries in  1983  numbered  661— this  is  a 
closed  group  therefore  ever  declining— 
and  the  average  monthly  benefit  at 
that  time  was  $32. 

Because  this  was  a  program  created 
by  the  U.S.  Government  for  the  bene- 
fit of  people  who  had  worked  for  the 
U.S.  Government,  it  was  felt  by  this 
committee  that  the  U.S.  Government 
should  continue  to  fund  the  program. 

Because  the  Interior  appropriations 
bill  for  fiscal  1986  contains  $142,000  in 
funding  for  the  program  in  that  fiscal 
year,  no  money  under  the  compact 
.shall  be  available  for  it  until  the  fol- 
lowing year,  fiscal  1987.  At  that  time, 
the  Appropriations  Committees,  in 
consultation  with  the  Department  of 
the  Interior,  shall  determine  the 
method  by  which  this  program  shall 
continue  to  be  funded  by  the  U.S. 
Government,  whether  by  annual  pay- 
ments, as  have  occurred  to  date,  or  by 
establishing  a  trust  fund  in  the  U.S. 
Treasury. 

We  are  informed  by  the  former 
Chief  Actuary  of  the  U.S.  Social  Secu- 
rity system  that  in  his  opinion  the: 

Best  procedure  would  be  the  immediate 
payment  of  $15  million  into  a  Prior  Service 
Benefits  Fund.s  newly  established  within  the 
US.  Treasury  and  operated  in  the  same 
manner  a.s  the  U.S.  Social  Security  trust 
funds.  Because  such  operation  would  be 
within  the  U.S.  Unified  Budget,  the  budget- 
ary effect  of  such  action  in.  .  .  (a  fiscal) 
Budget  would  be  increased  expenditures  of 
only  about  $300,000,  not  $15  million. 

However  it  is  done,  we  are  hopeful 
that  .some  practical  plan  will  be  put 
into  effect  by  fiscal  1987  so  that  the 
benefits  of  this  program  will  flow  un- 
interruptedly 'o  ihe  recipients. 

LIMITATIONS— SECTION   107 

The  compromise  alters  the  "revolv- 
ing  door"  provisions  of  the  Interioi 
Committee  version  by  providing  that 
persons  who  have  served  as  the  Presi- 
dent s  personal  representative  for  Mi- 


cronesian  status  negotiations— and  the 
other  officials  of  the  Office  of  Micro- 
nesian  Status  Negotiations— will  be 
subject  to  the  restrictions  of  existing 
law,  except  that  the  prohibition 
against  certain  appearances  or  actions 
specified  in  the  Ethics  in  Government 
Act  (18  U.S.C.  207(b))  will  continue  for 
5— rather  than  2— years  after  the  end 
of  the  relevant  period  of  employment. 
Also,  OMSN  is  to  be  abolished  only 
when  the  trusteeship  is  terminated 
with  respect  to  Palau. 

BUILDING  OF  CAPITOLS 

The  provision  in  the  bill  reported 
out  of  the  Interior  and  Insular  Affairs 
Committee  to  provide  money  for  the 
building  of  the  capitols  in  the  FSM 
and  the  Marshalls  has  been  deleted. 
This  does  not  in  any  way  indicate  a 
change  of  mind  on  the  part  of  this 
committee.  What  it  does  is  recognize 
the  fact  that  the  Interior  appropria- 
tions bills  for  fiscal  year  1986.  reported 
out  of  the  House  Appropriations  Com- 
mittee the  week  of  July  15,  contains 
the  remainder  of  the  money  commit- 
ted by  the  U.S.  Government  for  the 
FSM  capitol  as  well  as  that  owed  to 
the  Marshalls  for  theirs.  It  is  assumed 
by  this  committee  that  this  money  will 
remain  in  the  appropriations  bill  until 
signed  into  law  and  be  available  to 
these  governments  for  their  use  in 
fiscal  1986,  thus  eliminating  the  need 
for  the  provision  in  the  compact  legis- 
lation. 

CONSULTATION  ON  FOREIGN  AFFAIRS 

Also  deleted  from  the  compromise 
was  the  provision  of  the  Interior  Com- 
mittee version  dealing  with  the  proce- 
dures to  be  followed  by  the  Microne- 
sian  governments  in  complying  with 
the  compact's  requirement  that  they 
consult  with  the  United  States  in  the 
conduct  of  their  foreign  affairs.  The 
deletion  was  agreed  to  because  of  as- 
surances by  the  executive  branch  that 
there  were  adequate  tools  available  to 
see  to  it  that  the  compact  require- 
ments would  be  complied  with. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  would  like  to  engage  the  gentle- 
man from  Ohio  in  a  colloquy. 

Mr.  Chairman,  we  have  included  in 
this  bill  a  requirement  that  construc- 
tion projects  aggregating  $1  million  or 
more  be  awarded  only  to  bona  fide 
U.S.  and  local  Micronesian  and  Mar- 
shalls contractors,  provided  that  the 
lowest  U.S.  or  local  bid  is  within  20 
percent  of  the  Government  estimate 
for  the  project.  Along  those  lines,  we 
expect  the  United  States  to  provide  to 
those  governments  such  technical  as- 
sistance as  is  necessary  to  enable  them 
to  make  accurate  estimates  of  the  cost 
of  such  projects. 

To  protect  against  the  undesirable 
possibility  of  foreign  contractors 
fronting    as    U.S.    or    local    firms    to 


secure  these  construction  contracts, 
we  have  included  definitions  of  U.S. 
and  local  contractors. 

D  1930 

For  instance,  a  local  contractor's 
assets  must  be  at  least  60  percent 
owned  or  controlled  in  fact  by  citizens 
of  the  Federated  States  of  Micronesia 
and  the  Marshalls. 

I  wonder  whether  the  Chairman 
could  provide  a  clarification  here.  I  am 
wondering  whether  the  phrase  "owned 
or  controlled  in  fact"  will  prevent  for- 
eign firms  from  forming  shell  corpora- 
tions by  means  of  two-tiered  stock 
ownership  schemes  or  the  liberal  citi- 
zenship requirements  in  the  Freely  As- 
sociated States  for  the  purposes  of  dis- 
guising themselves  as  local  companies? 

Mr.  SEIBERLING.  Yes;  I  believe  we 
have  acted  to  limit  foreign  firms  from 
qualifying  as  local  companies.  Any 
effort  to  get  around  this  through  cre- 
ative stock  structure  or  the  like  would 
be  a  clear  circumvention  of  the  intent 
of  the  legislation.  In  developing  defini- 
tions of  U.S.  and  local  firms,  we  bor- 
rowed heavily  from  the  policies  of  the 
Agency  for  International  Development 
[AID].  AID  defines  asset  ownership  as 
ownership  of  each  class  of  stock  or 
partnership  interest  and  that  is  what 
we  mean  here. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
Chairman  for  that  clarification  be- 
cause I  don't  want  any  loopholes  in 
the  contract  preference  provision 
through  which  a  creative  foreign  com- 
pany could  get  these  contracts.  We 
have  directed  the  President  to  issue 
regulations  to  implement  this  prefer- 
ence, and  I  want  to  be  sure  the  regula- 
tions prevent  foreign  firms  from  pass- 
ing themselves  off  as  Americans  or 
local  firms. 

PARLIAMENTARY  INQUIRY 

Mr.  MAZZOLI.  Mr.  Chairman, 
would  it  be  in  order  at  this  point  to 
yield  myself  2  minutes  of  the  time 
which  I  control  in  order  to  engage  the 
gentleman  in  a  colloquy? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  is  recognized  for  2 
minutes. 

Mr.  MAZZOLI.  Mr.  Chairman, 
would  the  gentleman  from  Ohio 
engage  the  gentleman  from  Kentucky 
in  a  brief  colloquy? 

Mr.  SEIBERLING.  I  would  be  happy 
to  do  that. 

Mr.  MAZZOLI.  As  you  know,  my 
subcommittee  has  jurisdiction  over  im- 
migration-related provisions  of  the 
compact.  The  subcommittee  held  a 
hearing  July  18,  1985,  to  explore  the 
various  issues  relating  to  Freely  Asso- 
ciated States  admission  to  the  United 
States  and  naturalization  require- 
ments in  the  FAS  territories.  As  a 
result  of  these  hearings  I  would  like  to 
clarify  with  the  Chairman  the  intent 
of  Congress  as  to  some  of  these  provi- 
sions. 
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Under  section  141.  FAS  citizens  may 
enter  the  United  States  to  establisii 
residence  and  engage  in  occupations. 
There  has  been  some  concern  that 
groups  of  individuals  might  migrate  to 
the  islands  and  then  naturalize  in 
order  to  gain  free  entry  to  the  United 
States  by  virtue  of  this  compact. 

The  Deputy  General  Counsel  of  INS 
during  our  hearings  states: 

It  IS  our  view  that  any  use  of  naluraliza 
lion  provisions  in  the  Federated  Stales  of 
Micronesia  or  the  Marshall  Islands  for  the 
sole  or  primary  purpose  of  obtaining  immi 
gration  privileges  '  "  '  would  not  conform 
to  the  compact. 

Is  it  your  understanding  that  obtain- 
ing Freely  Asociated  States  citizenship 
for  such  purposes  would  contravene 
the  intent  of  the  compact' 

Mr.  SEIBERLING.  Yes;  that  is  my 
understanding.  Our  committee  ex- 
plored that  same  issue  and  shared  the 
same  concern,  and  as  a  result  adopted 
an  amendment  which  we  worked  out 
with  your  subcommittee  specifying 
that  such  rights  of  free  entry  to  the 
United  States  extends  only  to  bona 
fide  naturalized  FAS  citizens. 

Mr.  MAZZOLI.  Mr,  Chairman,  is  it 
your  opinion  then  that  the  Attorney 
General  under  the  Immigration  and 
Nationality  Act  could  deny  admission 
to  those  who  naturalize  primarily  to 
gain  entry  to  the  United  States. 

Mr.  MAZZOLI.  Mr,  Chairman,  under 
the  rule,  can  I  yield  myself  2  addition 
al  minutes' 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  2  additional  minutes, 
Mr,  MAZZOLI.  I  thank  the  Chair. 
Mr.  Chairman,  in  this  regard,  the 
aforementioned  INS  witness,  the 
Deputy  General  Counsel.  stated 
during  our  hearing  that  It  is  our  posi- 
tion that  we  could'— the  Justice  De- 
partment, that  is—  refuse  to  recognize 
a  naturalization  in  such  circum- 
stances," 

Mr,  Chairman,  would  you  agree  with 
that  statement? 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield,  yes.  I  certainly  share  the 
view  that  the  Attorney  General  has 
authority  under  the  act  to  exclude 
such  persons  on  that  basis. 

Mr.  MAZZOLI.  Lastly.  Mr,  Chair- 
man, there  are  various  reporting  re- 
quirements which  you  have,  in  your 
wisdom,  written  into  the  bill,  and 
would  take  effect  upon  implementa- 
tion. 

In  view  of  the  very  un.  ae  situation 
of  what  we  call  the  Freely  Associated 
States,  it  seems  advisable  to  the  gen- 
tleman from  Kentucky  and  to  our  sub- 
committee that  from  an  immigration 
standpoint,  we  should  have  detailed 
information  on  the  admission  of  FAS 
citizens  who.  after  all.  will  be  granted 
free  entry  into  the  United  States 
under  the  terms  of  the  compact. 

I  would  certainly  hope  that  reports 
on  immigration  could  be  submitted 
yearly  and  could  include  such  data  as 


how  many  FAS  citizens  enter  the 
United  States,  what  status  they  enter 
under;  whether  students,  visitors,  et 
cetera;  how  long  they  reside  here, 
what  employment  occupations  they 
enter,  and  in  particular  to  what  states 
they  are  destined. 

Also,  information  on  any  changes  in 
the  naturalization  laws  of  the  Islands 
and  numbers  of  persons  obtaining  citi- 
zenship in  the  FAS  would  assist  the 
Congress,  it  seems  to  me.  in  monitor- 
ing the  impact  of  the  legislation. 

Therefore.  Mr.  Chairman,  would  you 
intend  that  such  information  as  this 
would  be  gathered  under  the  terms  of 
House  Joint  Resolution  187'' 

Mr.  SEIBERLING,  If  the  gentleman 
would  yield.  I  believe  information  on 
the  naturalization  laws  of  the  islands 
and  on  the  characteristics  of  the  popu- 
lation that  would  be  entering  the 
United  States  would  be  extremely 
helpful  to  the  Congress  in  reviewing 
the  impact  of  the  compact. 

Let  me  say.  these  citizens  are  free 
now  to  enter  the  United  States,  and 
nevertheless  there  are  160.000  of  them 
still  in  Micronesia, 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Kentucky  has  again 
expired. 

Mr.  MAZZOLI.  Mr.  Chairman,  the 
gentleman  wishes,  again  if  it  is  within 
the  rule  and  in  the  order,  I  would  like 
to  yield  under  time  that  the  gentle- 
man from  Kentucky  controls  2  min- 
utes to  the  gentleman  from  Nebraska 
(Mr.  Bereuter]. 

The  CHAIRMAN,  The  gentleman 
from  Kentucky  is  recognized  for  an 
additional  2  minutes, 

Mr,  MAZZOLI,  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr,  BEREUTER,  I  thank  the  gentle- 
man for  yielding,  and  I  ask  for  this 
time  at  this  moment  since  the  subject 
I  would  like  to  discuss  first  is  one  that 
has  just  been  covered,  and  I  would  like 
to  address  my  comments  to  the  gentle- 
man from  Ohio  [Mr.  Seiberling],  per- 
haps the  gentleman  from  New  York, 
and  the  gentleman  from  Kentucky 
[Mr,  Mazzoli], 

In  the  original  Foreign  Affairs  Com- 
mittee bill,  I  believe  that  the  language 
was  much  stronger  in  this  area.  It  ex- 
presses the  understanding  that  immi- 
gration benefits  extended  by  the  U,S, 
Government  to  the  citizens  of  the 
Freely  Associated  States  are  contin- 
rjent  upon  the  maintenance  of  the 
Freely  Associated  States  of  the  citizen- 
ship requirements  which  are  currently 
in  effect,  and  that  those  requirements 
shall  not  be  appreciably  diminished. 

Now,  there  are  two  points  I  would 
like  to  bring  up.  In  the  compromise 
version  between  the  two  committees,  it 
seems  to  me  when  the  language  now 
reads,  shall  not  extend  any  such  nat- 
uralized citizen  with  respect  to  whom 
circumstances  associated  with  the  ac- 
quisition of  the  status  of  naturalized 
citizen  are  such  as  to  allow  a  reasona- 


ble inference  on  the  part  of  appropri- 
ate officials  of  the  United  States,  and 
subject  to  United  States  procedural  re- 
quirement that  such  naturalization 
status  is  acquired  primarily  in  order  to 
obtain  such  rights.  " 

That  places  a  very  substantial 
burden  on  the  United  States  to  make 
that  determination.  I  understand  that 
in  the  compact  itself  there  is  a  5-year 
residency  requirement,  but  what  can 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  and  the  gentleman  from 
Ohio  [Mr,  Seiberling]  do  to  assure  me 
that  we  are  not  asking  for  an  extraor- 
dinary burden  of  proof  which,  by  the 
change  to  this  compromise  language? 

Mr,  MAZZOLI.  Let  me  assure  my 
friend  under  this  time  that  to  the 
extent  the  gentleman  from  Kentucky 
continues  to  chair  the  Subcommittee 
on  Immigration  or  remain  in  the  Con- 
gress to  be  concerned  about  it.  that  it 
would  be  his  definite  intention,  first  of 
all.  to  require  these  various  reports 
which  my  friend  from  Ohio  had  said. 

The  CHAIRMAN.  The  gentleman's 
time  has  again  expired. 

Mr,  MAZZOLI,  Mr,  Chairman,  the 
last  yield  for  the  moment  would  be  1 
additional  minute,  if  I  might. 

The  CHAIRMAN,  The  gentleman  is 
recognized  for  1  additional  minute. 

Mr,  MAZZOLI,  I  would  just  quickly 
respond  to  my  friend,  it  would  be  first 
my  intention  to  demand  these  reports 
and,  second,  to  be  alert,  very  much,  to 
the  fact  that  the  Attorney  General 
could  deny  U.S,  citizenship  to  someone 
who  would  mischievously  acquire 
freely  associated  State  citizenship  in 
order  to  really  get  into  the  country. 

Mr,  BEREUTER,  I  thank  the  gentle- 
man. 

I  would  ask  the  gentleman  from 
Ohio,  in  your  original  language  you 
had  a  reciprocity  section,  and  that  was 
dropped  in  the  deliberations  between 
Interior  and  the  Foreign  Affairs  Com- 
mittee, That  concerns  me  a  bit,  and  I 
would  like  to  have  the  gentleman's  ex- 
planation for  why  you  dropped  what  I 
though  was  a  good  section, 

Mr,  SEIBERLING.  Well,  I  would 
suggest  that  since  the  initiative  to 
drop  it  came  from  the  Committee  on 
Foreign  Affairs,  the  subcommittee 
chairman,  that  maybe  he  is  in  a  better 
position  to  respond  to  that. 

Let  me  say  I  feel  that  what  we  final- 
ly ended  up  with  here  is  fair  and  does 
protect  the  United  States  as  well  as 
maintain  the  residence  right  of  Micro- 
nesian  citizens, 

n  1940 

Mr,  LAGOMARSINO,  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Nebraska  [Mr,  Bereuter], 

Mr.  BEREUTER,  I  thank  the  gentle- 
man for  yielding. 

Mr  Chairman,  I  would  yield  to  the 
gentleman     from     New     York     [Mr. 
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SoLARz]  for  a  response  to  why  the  reci- 
procity section  was  eliminated. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

I  am  sure  the  gentleman  recognizes, 
first  of  all.  it  is  in  the  nature  of  com- 
promises that  concessions  are  made 
and  that  there  is  a  give  and  take,  and 
some  of  the  provisions  contained  in 
the  interior  bill  were  altered,  some  of 
the  provisions  contained  in  the  foreign 
affairs  bill  were  altered,  and  it  was  ob- 
viously impossible  to  get  two  different 
bills  into  one  bill  unless  there  were 
compromises  made. 

In  this  particular  instance.  I  think 
the  feeling  of  those  who  participated 
in  this  exercise— this  really  was  an  ex- 
traordinary effort  to  resolve  some  fun- 
damental philosophical  differences  be- 
tween the  two  committees,  and  for 
which  the  gentleman  from  Ohio  [Mr. 
Seiberling]  and  the  gentleman  from 
Arizona  [Mr.  Udall],  in  particular,  de- 
serve great  credit,  as  well  as  the  gen- 
tleman from  California  [Mr.  Lagomar- 

SINO]. 

The  feeling  was  that,  while  as  a  gen- 
eral principle  the  notion  of  reciprocity 
made  some  sense,  it  was  also  possible 
to  conceive  of  circumstances  under 
which  the  United  States,  the  super- 
power, with  240  million  people,  might 
have  justification  for  somewhat  differ- 
ent immigration  requirements  than 
Micronesia,  an  entity  of  some  200 
small  islands  with  only  133,000  people. 
I  think  the  bottem  line  here  was  the 
feeling  that  an  absolutely  worst-case 
scenario,  if  all  133,000  of  the  Microne- 
sian  people  came  to  the  United  States, 
which  nobody  expects  and  which  is 
virtually  inconceivable,  given  their  cul- 
tural tradition  and  their  attachment 
to  their  own  land,  that  would  have  an 
infinitesimal  impact  on  the  population 
composition  of  our  country.  But  if 
only  a  relatively  small  number  of 
Americans  decided  to  go  over  to  Micro- 
nesia, it  could  fundamentally  alter  the 
ethnic  and  population  composition  of 
those  islands.  So  one  could  conceive  of 
a  situation  where  they  would  be  enti- 
tled to  have  somewhat  more  restrictive 
immigration  requirements  than  the 
United  States.  That  is  the  reason. 

Mr.  BEREUTER.  I  understand  the 
basic  point  the  gentleman  is  making, 
but  I  would  make  two  points  in  re- 
sponse. One,  this  was  not  a  subject  of 
controversy  discussed  within  the  For- 
eign Affairs  Committee,  and  yet  it  was 
stripped  from  the  Interior  Committee 
version,  and  I  do  believe  I  understand 
the  logic  of  the  gentleman's  argument, 
but  I  would  like  to  say  on  the  record 
at  this  point  that  I  have  great  con- 
cerns about  the  immigration  flows 
from  the  Federated  States  of  Microne- 
sia and  the  Marshall  Islands  to  the 
United  States.  It  has  t)een  said,  I  think 
accurately,  for  example,  that  there  are 
more  American  Samoans  living  in  Cali- 
fornia today  than  there  are  in  Ameri- 
can Samoa.  And  I  am  quite  concerned 


that  we  not  do  something  to  drain  the 
talent  and  human  resources  from 
these  islands  to  Hawaii  and  other 
parts  of  the  United  States.  I  think  we 
are  opening  the  door  wide  to  that  pos- 
sibility. 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further,  I  think  there  are  two 
separate  questions  here.  One  is  the 
extent  to  which  people  using  Microne- 
sia might  use  their  residence  there  to 
come  here.  That  is  one  problem.  I 
think  the  gentleman  from  Kentucky 
[Mr.  Mazzoli]  made  it  clear  and  the 
gentleman  from  Ohio  made  it  clear 
that  there  are  provisions  to  deal  with 
that.  With  respect  to  the  other  ques- 
tion of  reciprocity,  I  know  of  no  other 
goverrunent  in  the  world  with  which 
we  have  a  requirement  for  absolutely 
reciprocal  immigration  legislation. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  measure  pending 
before  us,  and  urge  our  colleagues  to 
pay  specific  attention  to  the  important 
provisions  contained  in  House  Joint 
Resolution  187  which  relate  to  law  en- 
forcement efforts  in  the  control  and 
prevention  of  illicit  narcotics  activities. 
This  compact  is  presented  before  us  at 
a  time  when  additional  narcotic  en- 
forcement efforts  in  all  parts  of  the 
globe  are  greatly  needed,  and  it  is 
heartening  to  note  that  much  promi- 
nence to  these  efforts  has  been  raised 
in  the  drafting  of  the  compact  of  free 
association  for  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands. 

Specifically,  the  legislation  notes  the 
requirement  for  the  negotiation  of  two 
additional  agreements;  the  first  con- 
cerns mutual  assistance  in  law  enforce- 
ment activities,  which  is  expected  to 
encompass  investigations  of  crimes 
and  deterrence  of  illegal  drug-related 
activity  between  the  two  nations  at  all 
levels  of  their  interfacing,  whether  it 
be  through  use  of  lands,  waters,  or  fa- 
cilities in  the  cultivation,  production, 
smuggling,  trafficking,  or  abuse  of  any 
controlled  substance.  Furthermore, 
this  agreement  provides  for  mutual  co- 
operation in  the  areas  of  prevention 
and  prosecution  of  violations  relating 
to  securities  transactions  and  other 
uses  of  illegal  moneys  by  narcotics 
traffickers.  I  find  it  particularly  im- 
portant that  this  section  has  focused 
on  the  various  money-laundering  tech- 
niques used  by  narcotics  traffickers  at 
a  time  when  the  House  of  Representa- 
tives is  actively  considering  legislation 
dealing  with  this  problem  on  a  domes- 
tic scale.  I  am  pleased  to  see  that  the 
many  and  diverse  aspects  of  illicit  nar- 
cotics are  being  responded  to  in  this 
particular  case,  which  I  consider  pre- 
ventive medicine. 

Because  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  of  which 
I  am  pleased  to  serve  as  the  ranking 


minority  member,  disclosed  last  year 
that  an  extremely  high  percentage  of 
mail  and  parcels  being  sent  from 
Hawaii  to  the  west  coast,  and  from  the 
Far  East  to  both  Hawaii  and  the  west 
coast  contain  illicit  substances.  I  am 
gratified  that  this  compact  further 
notes  the  need  for  technical  and  train- 
ing assistance  to  the  Federated  States 
of  Micronesia  for  postal  inspection  of 
illegal  drugs  and  other  contraband. 
This  assistance  is  financially  nonreim- 
bursable, though  I  am  certain  that  we 
will  be  reimbursed  a  thousandfold 
through  capable  interdiction  on  the 
part  of  the  governments  of  the  Mar- 
shall Islands  and  Micronesia. 

The  second  agreement  concerns  the 
economic  development  plans  required 
by  the  compact,  whose  5-year  plans 
will  no  doubt  aid,  both  directly  and  in- 
directly, the  inherent  need  to  combat 
drug  smugglers  and  producers  on  a 
global  scale.  Mr.  Chairman,  I  find 
these  sections  of  the  legislation  to  be 
comprehensive  in  nature  as  they  per- 
tain to  the  situations  in  these  two 
island  groups,  and  endorse  their  law 
enforcement  and  naroctics  approach- 
es. 

And,  in  serious  acknowledgement  of 
the  continued  need  for  oversight,  I  am 
pleased  that  House  Joint  Resolution 
187  includes  the  Rangel-Gilman-Haw- 
kins  amendments  (section  481(e)  of 
the  Foreign  Assistance  Act).  This  spe- 
cific requirement  of  reporting  to  Con- 
gress all  relevant  information  relating 
to  illicit  drug  production  and  traffick- 
ing in  the  affected  states  of  this  com- 
pact will  greatly  enhance  our  ability  to 
coordinate  an  effective  narcotics  strat- 
egy, and  the  select  committee  has 
found  these  reports  to  be  of  great  as- 
sistance in  carrying  out  its  legislative 
responsibilities. 

Mr.  Chairman,  having  reviewed  this 
compact  of  free  association,  I  find 
House  Joint  Resolution  187  to  be  yet 
another  valuable  tool  in  our  war 
against  illicit  narcotics  producers  and 
traffickers,  and  accordingly  urge  my 
colleagues'  support  in  its  adoption. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  a  member  of  both 
the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Foreign 
Affairs  I  have  participated  in  over  20 
hearings  on  the  compact  of  free  asso- 
ciation. As  a  result  of  the  conscien- 
tious work  of  the  members  of  both 
committees,  we  have  achieved  biparti- 
san consensus  on  legislation  approving 
the  compact. 

Based  on  several  years  of  involve- 
ment with  this  issue,  I  am  convinced 
that  this  compromise  worked  out  with 
the  Interior/Foreign  Affairs  Conunit- 
tees  and  now  Ways  and  Means  is  the 
best  possible  legislative  vehicle  for 
going  to  conference  with  the  Senate 
and  finally  enacting  legislation  which 
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can  be  implemented  in  accordance 
with  our  vital  national  interests  in  the 
Pacific. 

Several  years  ago,  while  the  Micro- 
nesian  status  negotiations  were  still 
going  on.  I  joined  the  late  Phil  Burton 
and  several  other  colleagues  in  a  bi- 
partisan study  and  analysis  of  the 
compact  as  it  was  being  developed.  We 
decided  to  request  that  the  executive 
branch  undertake  a  review  of  the  com- 
pact during  the  transition  after  Presi- 
dent Reagan's  election.  The  Reagan 
administration  complied  with  that  re- 
quest and  in  April  1981  initiated  a 
comprehensive  policy  review.  Former 
Under  Secretary  of  State  James  L. 
Buckley  was  appointed  chairman  of  a 
senior  interagency  group  that  consult- 
ed extensively  with  concerned  Mem- 
bers of  the  House  and  Senate. 

In  that  policy  review  the  Reagan  ad- 
ministration approved  the  fundamen- 
tal concept  of  free  association  as  it 
had  evolved  during  three  administra- 
tions. In  concluding  negotiations  with 
the  Micronesians.  President  Reagan's 
chief  negotiator.  Fred  Zeder.  achieved 
final  agreement  on  several  key  provi- 
sions specifically  included  to  .satisfy 
congressional  requirements.  These  in- 
clude the  strategic  denial  and  defense 
veto  provisions,  the  scaled  down  but 
mutually  beneficial  Federal  programs 
arrangements,  sustantial  spending  re- 
ductions, and  the  establishment  of  a 
program  to  meet  the  long-term  needs 
of  Marshall  Islanders  affected  by  nu- 
clear testing. 

While  the  negotiated  compact  sub- 
mitted by  the  President  is  an  excellent 
document,  the  Interior  and  Foreign 
Affairs  compromise  substantially  re- 
vises the  agreement  to  address  con- 
cerns raised  during  our  comprehensive 
review  of  this  historic  document. 

Those  revisions  included  substantial 
changes  lo  the  trade  and  tax  provi- 
sions to  ensure  that  the  compact's  de- 
velopment incentives  cannot  be 
abused.  To  this  end  we  took  the  fol- 
lowing steps: 

Possible  tax  loopholes  in  the  negoti- 
ated compact  were  closed  so  that  U.S. 
citizens  in  Micronsesia  will  be  taxed 
the  .same  as  U.S.  citizens  living  in 
other  countries. 

Corporate  tax  mcentises  were  tied  to 
those  which  Congress  has  provided  for 
the  territories,  with  specific  provisions 
recognizing  that  Congress  may  change 
those  provisions.  To  accommodate 
future  changes,  substitute  benefits  will 
be  negotiated  m  light  of  whatever 
changes  Congress  might  make. 

Trade  benefits  in  the  negotiated 
compact  were  adjusted  to  protect  the 
interests  of  the  US.  territories. 

It  is  important  to  understand  that 
the  tax  and  trade  incentives  in  the 
compact  are  part  of  the  quid  pro  quo 
for  U.S.  defen.se  rights  and  spending 
reductions.  The  Micronesian  govern- 
ments are  not  entirely  happy  with  the 
compromise,    but    we    think    we    have 


tightened  the  package  up  without  de- 
priving them  of  the  value  of  the  nego- 
tiated deal. 

If  any  of  my  colleagues  doubt  that 
this  agreement  is  important  to  the 
United  States.  I  ask  them  to  look 
closely  at  what  is  occurring  in  the  Pa- 
cific today.  As  indicated  in  the  letters 
we  have  before  us  today  from  Admiral 
Crowe,  who  has  been  .serving  as  Com- 
mander m  Chief  of  the  Pacific,  the 
compact  secures  peace  and  stability 
for  Micronesia  at  a  time  when  our  re- 
solve and  ability  to  influence  events  in 
the  surrounding  region  is  being  chal- 
lenged. The  compact  is  a  good  deal  for 
the  United  States,  and  it  would  be  a 
grave  mistake  to  delay  approval  any 
longer. 

I  urge  you  to  vote  'yes"  on  the  com- 
pact in  the  name  of  spending  reduc- 
tion, national  security,  .sound  tax 
policy  for  the  United  States,  and  self- 
determination  for  the  people  of  Micro- 
nesia. 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Georgia    [Mr.    Row- 

L.^NDl. 

•  Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  rise  in  support  of  this  bill 
to  approve  the  compact  of  free  asso- 
ciation with  Micronesia  and  the  Mar- 
shall Islands. 

I  want  to  address  my  remarks  specif- 
ically to  the  nuclear  claims  settlement 
provisions.  Under  this  measure,  a  $150 
million  trust  fund  will  be  established 
to  settle  all  claims  against  our  Govern- 
ment resulting  from  U.S.  nuclear  test- 
ing in  the  Marshall  Islands.  I  under- 
stand there  are  about  $5  billion  in  nu- 
clear claims  pending  at  this  lime,  and 
that  the  interest  accumulated  on  this 
trust  fund  will  eventually  provide  for 
$270  million  over  a  period  of  .some  15 
years. 

These  claims.  Mr.  Chairman,  are  the 
inevitable  result  of  the  tests  conducted 
during  the  late  1940's.  Prior  to  the 
takeover  of  the  administration  of 
these  islands  in  1951  by  the  Depart- 
ment of  the  Interior,  the  Department 
of  the  Navy  conducted  more  than  90 
atomic  and  hydrogen  bomb  tests. 

The  Bikini  Atoll  was  the  first  site 
for  operations  cro.ssroads  where  tests 
Able  and  Baker  were  conducted.  On 
the  Knewetak  Atoll.  Bravo  was  ex- 
ploded with  a  force  that  was  750  times 
as  powerful  as  the  blast  at  Hiroshima. 
Many  islanders  were  exposed  both 
during  the  blasts  and  from  a  contami 
nated  food  and  water  chain  afterward. 

In  fact.  75  percent  of  the  exposed 
Marshalese  suffered  beta  skin  burns. 
Whole  body  counts  were  performed 
and  showed  that  blood  platelets  fell  to 
about  50  percent  after  25  days,  while 
white  blood  cell  counts  fell  to  their 
lowest  point  about  50  days  after  irra- 
diation. More  than  90  percent  of  the 
people  who  were  under  the  age  of  12 


when    they    were   exposed    have   con- 
tracted thyroid  disease. 

In  short,  the  usual  and  expected 
health  problems  have  been  evidenced 
in  those  islanders  exposed  to  ionizing 
radiation  resulted  from  nuclear  testing 
in  the  South  Pacific. 

However,  in  the  studies  conducted 
on  these  islanders  by  the  Brookhaven 
National  Laboratories,  an  interesting 
phenomenom  has  been  seen.  Of  the 
various  groups  of  islanders,  those  who 
were  exposed  to  less  than  one-tenth  of 
the  amount  of  radiation  that  those  re- 
ceiving the  highest  external  doses 
were  deemed  to  have  experienced, 
have  a  much  higher  incidence  of  thy- 
roid cancer.  This  presents  a  perplexing 
question  about  the  previously  accept- 
ed theory  of  low-level  exposure.  There 
seems  to  be  evidence  to  suggest  that  in 
some  cases  higher  levels  of  radiation 
may  in  fact  destroy  cells  instead  of  al- 
tering the  cells  so  that  a  malignancy  is 
initiated.  In  fact,  there  may  be  groups 
to  postulate  that  low-level  radiation  is 
not  necessarily  harmeless  but  is  re- 
sponsible for  the  long  latency  periods 
for  manifestation  of  malignant  neo- 
plasms. 

In  any  event.  I  did  what  to  bring  to 
the  attention  of  my  colleagues  the  se- 
rious health  problems  that  have  been 
experienced  by  the  islanders  we  are 
addressing  in  this  compact  of  free  as- 
.sociation.  These  health  problems  are 
of  the  same  type  that  many  of  the  vet- 
erans who  were  involved  with  these 
same  tests  are  experiencing.  These  vet- 
erans who  currently  have  no  access  to 
receiving  compensation  for  their  prob- 
lems as  do  the  Marshalese.  These  vet- 
erans who  no  longer  have  access  to  the 
judicial  system  in  this  country  because 
of  a  combination  of  an  amendment  to 
last  years'  DOD  authorization  bill  and 
the  prohibitions  of  the  Feres  Doctrine. 
These  veterans  who  are  still  waiting 
after  almost  40  years  for  some  ac- 
knowledgment of  the  relationship  of 
their  radiogenic  disorders  to  their  ex- 
posure. These  veterans  who  have  pa- 
triotically served  their  country  are  at 
least  as  deserving  as  the  people  of  the 
Marshall  Islands  whose  claims  we  are 
recognizing  by  our  action  tonight. 

I  urge  my  colleagues  to  in  the  proc- 
ess of  remembering  tho.se  who  were 
unwittingly  harmed  through  our  mili- 
tary activities,  to  not  forget  those  who 
participated  in  our  military  defense- 
atomic  veterans. • 

Mr.  UDALL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

D  1950 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  rise  to  engage  in  a 
brief  colloquy  with  the  distinguished 
chairman  of  the  Interior  Committee.  I 
have  in  my  hands  letters  from  the 
Commander    in    Chief,    U.S.    Pacific 
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the  gentle- 


Command,  Hawaii,  who  was  in  line  to 
be  the  next  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  also  letters  en- 
dorsing the  Udall-Fascell  substitute 
from  the  Secretary  of  State  and  Secre- 
tary of  Interior  and  also  from  the  Sec- 
retary of  Commerce  and  numerous 
other  letter. 

My  understanding  is  that  the  substi- 
tute will  not  be  offered  today.  I  under- 
stand that  certain  commitments  have 
been  received.  As  you  know,  Mr. 
Chairman,  a  great  number  of  concerns 
were  raised  regarding  the  impact  of 
this  action  on  the  U.S. -flag  territories. 
I  am  wondering  at  this  time  what  en- 
couragement is  the  chairman  prepared 
to  give  to  this  member  that  the  con- 
cerns of  my  constituents,  the  U.S.-flag 
territories  will  be  protected. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  I  would  say  to  him  that  in  order 
to  get  the  overall  benefits  of  this  legis- 
lation, this  compromise,  we  felt  it  nec- 
essary not  to  take  care  of  the  territo- 
ries insofar  as  we  could  do  it  at  this 
time  in  this  event. 

I  am  well  aware  of  the  vital  impor- 
tance of  this  matter  to  the  gentle- 
man's constituents.  I  want  to  assure 
him  that  when  and  if  changes  are  con- 
sidered in  the  trade  and  tariff  and  tax 
matters  that  we  will  do  everything  we 
can  in  our  committee  to  see  that  his 
views  are  represented  and  that  he  has 
a  chance  to  be  heard  and  his  peoples' 
concerns  are  noted  carefully  and 
heeded  wherever  we  can. 

I  congratulate  the  gentleman  on  the 
virgorous  way  his  has  represented  the 
interest  of  the  Virgin  Islands  and  his 
work  on  territories  generally.  He  is  an 
extremely  valuable  member  of  our 
committee,  and  I  want  to  back  him  up. 
Mr.  DE  LUGO.  I  thank  the  chairman. 
Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  take 
this  time  to  express  my  appreciation 
to  the  chairman  of  the  subcommittee, 
Mr.  Seiberling;  the  chairman  of  the 
full  committee,  Mr.  Udall;  Steve 
SoLARz;  and  Mr.  Lagomarsino;  Pofo 
Sunia;  Ron  de  Lugo,  and  Ben  Blaz.  I 
say  this  because  I  was  one  that  did  not 
like  this  compact  as  it  came  down  and 
was  negotiated  by  two  administrations. 
I  believe  strongly  that  it  was  a  give- 
away of  Americans'  rights  and  not 
really  considering  the  effect  upon  the 
American  Treasury. 

Through  these  committees,  we 
worked  out,  I  believe,  an  acceptable  so- 
lution, an  agreeable  package,  and  al- 
though I  think  the  tax  provision  as 
adopted  by  the  Ways  and  Means  Com- 
mittee previously  by  unanimous  con- 
sent, is  one  that  does  not  do  service  to 
the  territories.  We  hope  to  address 
that  issue  later. 


Again,  I  urge  the  Members  to  consid- 
er this  legislation  as  proper  at  this 
time  and  it  should  be  passed. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  as  well  as  Mr.  Lagomar- 
sino for  the  exceptional  effort  that 
they  made  to  try  to  work  out  some- 
thing that  we  could  all  agree  on  here 
and  it  would  protect  the  United  States 
and  protect  also  the  rights  and  inter- 
ests of  the  people  who  have  been  our 
wards  for  40  years.  I  think  it  is  an  out- 
standing job,  and  I  think  both  the  gen- 
tleman from  Alaska  and  the  gentle- 
man from  California  deserve  great 
credit  for  the  work  they  have  put  in 
on  this. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman. 

Mr.  UDALL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Nebraska  [Mr.  BereuterI. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  three  other 
points  that  I  would  like  to  raise  this 
evening  for  answers  during  a  colloquy. 
The  first  is  rather  simple.  If  I  could 
address  it  to  the  gentleman  from  Ohio 
[Mr.  SEIBERLING]  and  the  gentleman 
from  New  York  [Mr.  Solarz]. 

On  the  reports  to  Congress  on  the 
required  economic  development  plans, 
one  of  the  two  versions  of  the  pro- 
posed legislation  by  the  Committee  on 
Interior  and  Insular  Affairs  or  the 
Committee  on  Foreign  Affairs  indicat- 
ed that  these  plans  would  be  referred 
to  the  House  Foreign  Affairs  Commit- 
tee and  the  House  Committee  on  Inte- 
rior and  Insular  Affairs.  The  final 
compromise  version  of  the  legislation 
now  under  consideration  makes  no  ref- 
erence to  these  two  committees.  What 
is  the  expectation  or  explanation  of 
either  of  the  two  gentlemen  with  re- 
spect to  that  change? 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield,  the  difficulty  that  we 
would  have  was  that  we  cannot  bind  a 
future  Congress  as  to  how  it  is  to 
handle  its  internal  affairs,  and  so  we 
simply  provided  that  they  would  be  re- 
ferred to  the  Congress,  and  then  the 
Congress  would  have  to  decide  whom 
the  appropriate  committee  would  be. 

Mr.  BEREUTER.  But  am  I  correct 
in  affirming  that  this  change  shows  no 
prejudice  toward  the  ultimate  disposi- 
tion of  the  required  plans  within  the 
U.S.  House  of  Representatives. 
Mr.  SEIBERLING.  It  does  not. 
Those  two  committees  would  then 
still  be  logical  ones  to  receive  these  re- 
quired plans  for  review. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 


Now  on  the  second  of  my  three  addi- 
tional points,  I  would  sa,y  that  I  think 
that  one  of  the  most  important  sec- 
tions of  this  legislation  concerns  the 
provision  on  the  nonalienation  of  land 
in  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia.  I  was  disap- 
pointed, frankly,  even  though  I  under- 
stand that  compromises  are  necessary, 
that  the  original  version  reported  by 
the  House  Foreign  Affairs  Committee 
was  not  retained. 

As  you  know,  nonalienation  of  land 
is  the  case  in  the  Commonwealth  of 
the  Northern  Marianas,  a  former  trust 
territory  of  the  United  States.  The 
original  version  in  the  Foreign  Affairs 
Conrmiittee  said  'the  Congress  explic- 
itly expresses  its  understanding  that 
these  two  Freely  Associated  States  will 
continue  to  regulate  in  accordance 
with  their  constitutions  and  laws  the 
alienation  of  permanent  and  long-term 
interests  in  real  property  as  to  restrict 
the  acquisition  of  such  interests  to 
persons  of  Marshall  Island  descent 
(the)  Federated  States  of  Micronesia 
descent— respectively." 

The  compromise  legislation  simply 
provides  a  sense-of-Congress  provision 
of  a  similar  nature.  I  would,  therefore, 
welcome  any  kind  of  reassurances 
from  either  of  the  two  gentlemen  on 
the  importance  of  our  concern  that 
land  in  these  two  freely  associated 
states  will  have  a  continuing  nonalien- 
ation status. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 

Mr.  SEIBERLING.  I  felt  the  same 
way  the  gentleman  did.  but  it  was  the 
sense  after  we  discussed  it  with  Mr. 
Solarz  that  it  would  be  inconsistent 
with  the  sovereignty  of  these  new- 
states  if  we,  in  effect,  tried  to  tell 
them  how  to  handle  their  internal 
laws,  so  that  is  why  we  put  it  in  the 
form  of  a  sense  of  Congress,  but  a  very 
strong  sense  of  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  understand  the 
gentleman's  comment.  I  think  that  the 
alienation  of  land  in  these  two  Freely 
Associated  States  is  extremely  impor- 
tant and  that  questions  of  sovereignty 
should  not  be  the  controlling  factor  on 
this  crucial  matter.  In  short,  I  think 
that  the  sovereignty  argument  should 
not  have  prevailed  in  this  instance  and 
that  the  people  in  these  Freely  Associ- 
ated States  in  the  future  would  have 
thanked  us  if  we  had  held  to  the  origi- 
nal strong  language  which  was  in  re- 
ality a  prohibition  against  change  in 
the  nonalienation  status  of  their  land 
resources. 

My  third  point  relates  to  the  subject 
of  the  lease  payment  to  the  current 
owners  of  the  Kwajalein  Atoll.  Both 
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the  gentleman  from  New  York,  my  dis- 
tinguished colleague  on  the  Subcom 
mittee  on  Asian  and  Pacific  Affairs. 
Mr.  Solomon  and  I  have  substantial 
concerns  about  the  future  payment  of 
the  Marshalese  Government  and  to 
the  landowners  of  the  U.S.  Govern- 
ment lease  payment  funds  destined  for 
these  landowners.  I  am  authorized  to 
say  for  the  gentleman  of  New  York, 
even  though  he  is  here  that  we  are 
concerned  that  the  option  of  direct 
payment  provisions  by  the  U.S.  Gov- 
ernment, once  found  in  the  bill  ap- 
proved the  Foreign  Affairs  Committee 
bill  are  no  longer  a  part  of  this  com- 
promise legislation.  Neither  are  alter- 
native strong  language  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  the 
version  in  this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  again  expired. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  3  minutes  of  my  time  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  distin- 
guished gentleman  from  California  for 
yielding  this  time  to  me. 

Mr.  Chairman,  the  provisions  of  the 
bill  indicate  that  we  establish  a  specif- 
ic period  of  time  in  which  the  U.S. 
Government  can  bring  action  if  in  fact 
the  U.S.  funds  meant  to  pass  through 
to  the  landowners  are  not  forthcom- 
ing. But  as  I  understand  it.  and  I 
would  ask  the  gentleman  from  Ohio, 
there  no  longer  is  provision  for  direct 
payment  by  the  U.S.  Government  to 
the  landowners.  Is  that  correct? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  SEIBERLING.  That  is  correct  in 
the  versions  now  before  us;  in  all  the 
versions. 

Mr  BEREUTER.  Does  the  gentle- 
man feel  uncomfortable  about  that 
change? 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield.  I  certainly  do.  Personally. 
I  supported  having  direct  payments 
from  the  Treasury  of  the  United 
States  to  the  landowners.  I  realize 
that  could  create  complications  for  the 
Treasury  in  determining  who  had  a 
right  to  the  payment,  and  so  forth.  I 
know  the  landowners  felt  very  strong- 
ly about  that,  and  I  feel  it  was  very 
important  to  the  security  of  our  base 
at  Kwajalein  because  they  are  the 
ones  that  own  that  land. 

However,  the  argument  prevails  that 
this  is  going  to  be  a  sovereign  govern- 
ment; that  the  agreement  was  to  pay 
them  directly,  and  they  will  pay  the 
landowners,  and  that  we  have  no  base 
anywhere  else  in  tne  world  where  we 
pay  directly  to  the  landowners,  and 
therefore,  we  put  the  most  protective 
language  we  could  to  make  it  clear 
that  It  would  be  a  breach  of  the  com 
pact,  a  material  breach,  if  they  fail  to 
make  payment  which  would  give  us 
the  right  to  invoke  our  protective  pro- 
visions. 


Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  comments.  I  share,  cer- 
tainly, his  concern  about  our  potential 
loss  of  use  or  impeded  use  of  the 
Kwajalein  Atoll  for  a  missile  range, 
and  I  note  the  language  in  the  com- 
promise bill  that.  The  United  States 
shall  deem  such  failure  to  make  a  pay- 
ment a  material  breach  of  U.S.  securi- 
ty and  defense  authority  under  the 
compact."  We  ha\e  had  landowner 
•  sail  in"  actions  in  the  past  to  protest 
the  failures  of  the  Marshallese  govern- 
ment. Therefore.  I  hope  and  strongly 
urge  for  this  Congress  that  there  is  no 
reluctance  whatsoever  on  the  part  of 
the  U.S.  Government  to  expeditiously 
exercise  the  leverage  provisions  that 
are  in  the  bill  with  respect  to  the  lease 
payments  to  the  Kwajalein  Atoll  land- 
owners. 

C  2000 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield  further,  if  there  is  any  re- 
luctance on  the  part  of  ^he  U.S.  Gov- 
ernment, as  long  as  I  am  on  this  sub- 
committee I  would  hope  that  we  would 
have  oversight  hearings  to  overcome 
such  reluctance. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
say  that  I  think  that  if  the  Kwajalein 
government,  if  the  Marshall  govern- 
ment, were  to  withhold  a  payment  it 
would  be  a  very  silly  thing  for  them  to 
do,  because  for  a  very  small  amount  of 
this  payment,  and  they  make  it  quar- 
terly as  I  recall,  they  could  have  all  of 
their  payments  withheld  under  the 
provisions  of  the  bill. 

I  would  echo  what  the  chairman  of 
the  subcommittee  just  said.  I  would 
feel  we  had  been  had,  also,  and  would 
do  everything  I  could  in  my  power,  as 
long  as  I  have  anything  to  do  with  this 
issue,  to  make  sure  that  they  are  paid. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man from  California  for  yielding  me 
time. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  has  7  minutes  remain- 
ing, and  the  gentleman  from  Califor- 
nia (Mr.  LAGOMARSINO]  has  2  minutes 
remaining. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
House   Joint    Resolution    344,    to    ap- 


prove the  Compact  of  Free  Association 
with  the  Federated  States  of  Microne- 
sia and  the  Marshall  Islands, 

House  Joint  Resolution  344  is  the 
product  of  countless  hours  of  hard 
work  and  negotiations  between  the 
Foreign  Affairs  Committee  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. It  also  contains  amendments 
supported  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  ad- 
dresses the  concerns  of  the  Armed 
Services  Committee. 

This  legislation  is  a  very  complicated 
document,  covering  a  broad  range  of 
subjects.  You  may  hear  a  lot  of  talk 
about  this  provision  or  that  provision. 
But  to  me.  it  comes  down  to  this  basic 
issue:  Will  we  approve  legislation 
which  will  set  the  Micronesians  free. 
in  a  manner  which  is  acceptable  to 
them,  or  will  we  continue  to  hold  them 
in  a  U.N.  trusteeship  status  which  is 
an  international  embarrassment  to  us? 

This  is  the  last  trusteeship  in  the 
entire  world.  It  is  an  anachronism 
which  should  have  been  resolved  long 
ago.  Over  the  last  15  years,  we  have 
carefully  crafted  the  basis  for  a  new 
relationship  with  the  Micronesians. 
They  have  freely  voted  to  approve  this 
agreement.  They  have  waited  patient- 
ly for  a  chance  to  enter  the  interna- 
tional community.  It  is  up  to  us  to 
ratify  this  agreement  and  let  them 
govern  themselves. 

The  only  other  issue  at  hand  con- 
cerns some  tax  and  trade  incentives  we 
have  agreed  to  provide  to  the  FYeely 
Associated  States.  The  compromise, 
addresses  the  concerns  some  people 
had  about  the  possibility  of  tax  avoid- 
ance and  an  adverse  impact  on  the 
U.S.  territories,  while  still  encouraging 
U.S.  investment  in  the  area.  These  in- 
centives are  crucial  to  attract  U.S, 
business  to  an  underdeveloped  area, 
and  to  maintain  the  special  relation- 
ship we  have  established  with  them. 
With  only  100.000  plus  people  in  the 
Federated  States  and  the  Marshall  Is- 
lands combined.  I  sincerely  doubt  that 
they  will  pose  much  of  an  economic 
threat  to  the  United  States. 

A  tremendous  amount  of  work  has 
been  done.  Let  me,  because  of  my  asso- 
ciation on  the  Committee  on  Foreign 
Affairs,  extend  my  congratulations 
and  commendations  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Solarz]  and  his 
ranking  member,  the  gentleman  from 
Iowa  [Mr.  Leach]  for  the  tremendous 
amount  of  work  they  have  put  in  to 
cooperate  with  the  Committee  on  In- 
terior and  Insular  Affairs  and  the 
other  committees  in  order  to  bring 
this  legislation  to  the  floor  of  the 
House  as  promptly  as  has  been  done. 

In  short.  I  think  it  is  time.  Mr. 
Chairman,  that  we  fulfill  our  commit- 
ment and  I  urge  all  of  my  colleagues 
to  vote  "aye"  on  this  legislation. 
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Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Could  I  get  either  the  gentleman 
from  Florida  [Mr.  Fascell]  or  the  gen- 
tleman from  New  York  [Mr.  Solarz) 
to  respond  to  a  concern  of  the  people 
of  Kwajalein? 

What  assurances  do  they  have,  if  the 
Marshall  Islands  government  does  not 
pay  them  forthwith,  that  they  will  be 
able  to  receive  their  funds? 

Mr.  SOLARZ.  If  the  gentleman  will 
yield,  under  the  terms  of  the  resolu- 
tion before  us,  a  failure  on  the  part  of 
the  Marshall  Islands  government  to 
make  such  payments  would  trigger  the 
defense  authorities  of  the  United 
States,  which  are  provided  in  other 
sections  of  the  compact,  and  we  would 
deem  that  to  be,  on  their  part,  if  the 
payments  were  withheld  for  clearly 
unjustified  reasons,  to  be  a  material 
breach  of  the  compact,  which  would 
then  throw  into  question  their  ability 
to  receive  the  payments  we  are  obli- 
gated to  give  them. 

I  think  the  feeling  of  those  of  us 
who  have  been  involved  in  this  is  that 
that  provision  guarantees  that  the 
Kwajalein  landowners  will  be  paid  in  a 
timely  fashion  and  that  moneys  will 
not  be  withheld  from  them  without 
justification. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  really  a  histor- 
ic moment.  It  is  not  every  day  or 
evening  that  Members  of  this  House 
have  an  opportunity  to  personally  par- 
ticipate in  an  act  of  formal  decoloniza- 
tion, and  that  is  exactly  what  we  are 
doing  at  this  time.  With  the  possible 
exception  of  Namibia,  I  know  of  no 
other  quasi-colonial  territory  in  the 
world  awaiting  its  independence. 

The  adoption  of  this  compact  will  fi- 
nally provide  the  people  of  Micronesia 
with  a  new  political  status,  which  is 
the  functional  equivalence  of  inde- 
pendence and  sovereignty  within  the 
framework  of  the  restrictions  agreed 
upon  in  this  compact. 

It  also  represents  an  extraordinary 
achievement.  It  is  the  culmination  of 
14  years  of  intensive  negotiations  be- 
tween Micronesia  and  the  United 
States,  which  have  been  conducted 
and  carried  forward  by  four  adminis- 
trations. Democratic  and  Republican 
alike.  It  also  represents  a  remarkable 
achievement  here  in  the  House  inas- 
much as  we  have  been  able  to  recon- 
cile the  conflicting  concerns  and  per- 
spectives of  several  different  conunit- 
tees,  each  of  which  had  jurisdiction 
over  this  measure. 


I  want  to  pay  particular  tribute  here 
to  our  very  able  and  distinguished 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Arizona  [Mr.  Udall],  his  equally 
able  and  distinguished  chairman  of 
the  relevant  Subcommittee  on  Interi- 
or, the  gentleman  from  Ohio  [Mr.  Sei- 
berling]  who  bent  over  backward  to 
try  to  reconcile  their  very  profound 
differences  with  the  Committee  on 
Foreign  Affairs  in  the  meetings  we 
had  on  this  issue  last  week. 

I  know  how  deeply  felt  their  con- 
cerns are,  and  I  think  it  was  a  tribute 
to  them  that  they  were  willing  to 
invest  the  degree  of  effort  and  energy 
that  they  were  in  this  legislation. 
There  was  no  political  mileage  in  it  for 
them  at  all.  They  have  no  expatriate 
Micronesians  in  their  districts.  They 
were  animated  solely  by  a  concern  for 
the  national  Interests  of  the  United 
States  and  the  welfare  and  well  being 
of  the  Micronesian  people. 

I  also  want  to  pay  tribute  to  our  very 
able  and  distinguished  chairman  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi].  I  know  he  felt  that,  given 
the  rush  to  judgment  on  this  issue,  his 
committee  did  not  have  the  time  to 
give  it  the  kind  of  careful  consider- 
ation which  it  ordinarily  gives  to  any 
tax  legislation  before  the  Congress. 
But  in  spite  of  that,  he  was  willing  to 
cooperate  in  an  effort  to  meet  the 
timetable  established  by  the  Speaker. 
We  met  with  him  today  and  we  were 
able  to  hammer  out  an  agreement 
which  we  believe  is  fundamentally 
compatible  with  the  concerns  of  the 
Committee  on  Foreign  Affairs  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs and,  I  might  say,  the  administra- 
tion, which  has  given  its  blessing  to 
the  compromise.  So  I  want  to  pay  trib- 
ute to  Mr.  RosTENKOwsKi  for  a  genu- 
ine act  of  parliamentary  statesman- 
ship on  his  part. 

Last,  let  me  say  to  my  col- 
leagues in  conclusion  that  this  is  an 
agreement  which  is  very  much  in  the 
Interest  of  the  United  States.  Strategi- 
cally, this  agreement  gives  us  the  right 
of  strategic  denial,  so  that  we  are  in  a 
position  for  the  rest  of  time  to  prevent 
any  foreign  power  from  establishing  a 
military  presence  In  Micronesia  with- 
out our  consent.  That  Is  an  extraordi- 
nary concession  made  by  the  Microne- 
sians and  a  very  real  achievement  for 
the  United  States.  It  also  gives  us  a  30- 
year  lease  agreement  at  the  Kwajelein 
missile  range,  which  is  the  single  most 
important  missile  range  we  have  in  the 
entire  world. 

Without  the  compact,  both  the  right 
of  strategic  denial  and  the  lease  on  the 
Kwajelein  missile  range  would  be 
placed  in  jeopardy. 

It  is  very  much  in  our  economic  in- 
terest, because  this  compromise  would 
provide  an  authorization  for  $2.4  bil- 
lion over  the  next  15  years  to  the  Mi- 


cronesians, which  is  $300  million  less 
than  we  would  otherwise  be  giving  to 
the  Micronesians  if  the  present  trust 
territory  status  was  maintained. 

Finally,  it  is  in  our  political  interest 
to  liquidate  this  trusteeship,  the  last 
surviving  trusteeship  in  the  world,  in  a 
way  which  reflects  the  will  and  wishes 
of  the  Micronesian  people.  This  com- 
pact was  submitted  to  a  referendum  of 
the  people  of  the  Marshall  Islands  and 
the  people  of  the  Federated  States  of 
Micronesia.  By  overwhelming  margins 
in  both  entities,  the  people  voted  to 
approve  this  new  status  of  free  asso- 
ciation with  the  United  States  in 
which  we  have  exclusive  control  over 
their  security  but  they  are  exclusively 
responsible  for  their  domestic  affairs, 
and  where  they  consult  with  us  on  for- 
eign policy. 

It  is  a  unique  arrauigement.  There  is 
nothing  like  it  anywhere  else  in  the 
world.  But  the  fundamental  fact  is 
that  it  was  acceptable  to  them  and 
hopefully  it  will  be  acceptable  to  us. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  as  chairman  of  the 
Foreign  Affairs  Committee's  Task 
Force  on  International  Narcotics  Con- 
trol, I  want  to  call  the  committee's  at- 
tention to  certain  provisions  of  this 
resolution  that,  in  my  estimation,  im- 
prove the  Compact  of  Free  Associa- 
tion. In  its  haste  to  negotiate  this  com- 
pact, the  executive  branch  may  have 
overlooked  some  important  matters, 
namely  crime  and  narcotics  control. 
This  resolution  corrects  that  over- 
sight. 

Law  enforcement  officials  with  first- 
hand knowledge  have  expressed  to  me 
their  concern  about  current  problems 
with  law  enforcement  in  Micronesia, 
particularly  in  the  areas  of  drug  pro- 
duction and  trafficking,  money  laun- 
dering, and  Japanese  organized  crime. 
These  concerns  seem  to  have  been 
borne  out  by  local  press  reports. 

In  a  report  on  the  prevention  and 
control  of  alcohol  and  drug  abuse  in 
the  Republic  of  Palau,  a  World  Health 
Organization  consultant  noted  that— 

[ill  is  understandable  that  Palau  is  on  the 
way  to  becoming  a  centre  for  illicit  traffic  in 
narcotics  considering  Its  geographic  location 
and  other  features,  such  as  clandestine  ship- 
ping activities. 

The  report's  recommendations  in- 
cluded the  following: 

The  law  enforcement  system  as  well  as 
training  of  officers  should  be  strengthened 
in  Palau.  The  law  enforcement  sector 
should  increase  its  efforts  to  combat  inter- 
national syndicates  of  narcotic  drugs. 

I  want  to  emphasize  that  this  is  a 
report  on  just  one  part  of  the  territory 
covered  by  this  compact.  The  potential 
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problem  may  exist— if  it  does  not  al- 
ready exist  — elsewhere  in  Micronesia. 

In  my  estimation,  the  followinK 
Items,  among  others,  lould  create 
future  problems  for  the  United  States: 

A  direct  ManilaPalau  air  route  is  in- 
creasing the  potential  for  the  move- 
ment of  heroin. 

The  compact  neither  commits  the 
Freely  Associated  States  to  controlling 
narcotics  production  and  trafficking 
nor  makes  clear  that  they  would 
become  signatories  to  the  Single  Con- 
vention on  Narcotics  Drugs. 

Section  141  of  the  compact  permits 
Micronesians  to  enter  the  United 
States  from  as  nearby  as  Guam— as  a 
nonimmigrant  without  regard  to  immi- 
gration requirements  on  travel  docu- 
ments and  nonimmigrant  visas.  This 
could  make  it  difficult  to  keep  track  of 
possible  nione\  launderers  or  smug- 
glers. 

The  Micronesian  police  chiefs  them- 
selves have  concluded  that  drug  pro- 
duction and  trafficking  and  also  orga- 
nized crime  are  on  the  increase  With- 
out a  commitment  from  the  FAS  go\ 
ernments  and  the  United  States,  local 
law  enforcement  officials  may  not  be 
able  to  cope  with  these  i.ssues 

The  extradition  and  judicial  assist- 
ance provisions  may  not  be  state-of- 
the-art.  Consequently,  the  F'reely  As- 
sociated States  may  not  be  able  to 
prosecute  drug  traffickers,  and  the 
United  States  may  not  be  able  to 
obtain  extradition  of  individuals 
wanted  for  crimes  committed  here. 

DEA    has   no   offices    in    Micronesia 
now.  Given  the  size  of  Micronisia.  han 
dling  the  issue  even  from  Guam  would 
be  unworkable. 

Some  of  these  concerns  have  been 
allayed  in  thus  resolution.  In  the  For- 
eign Affairs  Committee,  I  offered  an 
amendment  expressing  the  sense  of 
Congress  that  each  Micronesian  gov- 
ernment shall  commit  its  best  efforts 
to  prevent  cultivation,  production,  and 
trafficking  of  drugs  and  shall  take 
legal  measures  to  enforce  all  laws 
against  those  drugs,  and  to  suppress 
organized  crime  and  to  prevent  im 
proper  financial  transactions.  The 
amendment  also  would  require  that 
Micronesia  be  included  in  the  State 
Department  s  narcotics  reports. 

The  Interior  Committee  directed  the 
President  to  negotiate  agreemt'nts  on 
narcotics  and  law  enforcement.  The 
resolution  before  the  committee  today 
contains  the  best  of  both  versions. 

It  is  unclear,  however,  whether  these 
provisions  will  be  retained  in  when 
this  resolution  completes  its  way 
through  the  legislative  process.  I.  for 
one,  hope  that  all  parties  will  recog 
nize  the  importance  of  these  provi- 
sions and  accept  them 

Another  issue  seems  to  rest  solely 
with  the  Attorney  General  As  the 
chief  law  enforcement  officer  of  the 
United  States  and  the  coordinator  of 


executive  branch  drug  enforcement  ac- 
tivities, he  is  in  a  position  to  respond. 

I  am  convinced  that  the  United 
States  must  maintain  FBI  and  or  DEA 
liaison  in  Micronesia  itself.  The  Trust 
Territory  of  the  Pacific  covers  3  mil- 
lion square  miles  and  contains  over 
2.000  i.slands.  Coming  from  south  Flor- 
ida. I  know  the  problems  that  our  drug 
enforcement  officials  have  in  dealing 
with  drug  trafficking  through  the  Ba 
hamas.  which  cover  a  far  smaller  area. 
The  drug  trafficking  potential  in  Mi- 
cronesia unless  the  United  States  and 
the  FSM  cooperate  -is  mind  boggling 
Both  societies  stand  to  lose  a  lot  if 
they  do  not  work  together. 

We  cannot  expect  adequate  drug  en 
forcement  intelligence  and  assistance 
without  an  agent  assigned  to  Microne 
sia.  Lets  face  it  — an  agent  will  have  to 
spend  enough  time  in  the  air  just  to 
maintain  liaison  with  the  FAS.  A  liai- 
son office  in  Micronesia  will  empha 
size  our  commitment  to  drug  enforce- 
ment and  should  bolster  local  efforts. 
I  hope  the  administration  will  respond 
appropriately. 

Mr  Chairman,  the  peoples  of  the 
United  States  and  Micronesia  are 
being  presented  with  an  opportunity 
to  eradicate  the  scourge  of  illicit  drugs 
before  those  drugs  become  an  insur- 
mountable problem.  This  resolution 
contains  the  tools.  Let's  use  them. 

:\  2010 

Mr.  FASCELL.  Mr  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  [Mr. 
Le.ach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr  LEACH  of  Iowa.  Mr.  Chairman, 
as  the  ranking  minority  member  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs.  I  would  like  to  urge  the  sup- 
port of  m.\  colleagues  for  the  legisla- 
tion implementing  this  vital  compact. 

The  legislation  before  us  is  unprece- 
dented. Rarely  does  this  body  have  the 
opportunity  to  work  on  agreements 
which  are  treaty-like  in  nature  and 
which,  if  amended  in  substantive  ways 
may  spell  disaster.  All  agreements  ne- 
gotiated between  Governments  involve 
quid  pro  quos.  This  agreement  is  no 
different.  In  this  compact,  the  United 
States  could  have  offered  financial  as- 
sistance or  tax  and  trade  breaks,  and  it 
chose  to  negotiate  an  agreement 
which  provides  for  a  combination  of 
both  in  return  for  certain  provisions 
vital  to  U.S.  .security.  Should  we  now 
decide  to  renege  on  the  tax  and  trade 
benefits,  as  this  compromise  legisla- 
tion partially  does,  we  may  well  risk 
breaching  the  word  of  the  President  or 
spending  much  more  in  taxpayers' 
money  in  the  years  to  come. 

The  gentleman  from  Minnesota  [Mr. 
P''renzel]  mentioned  earlier  that  pro- 
cedures    of     the     House     have     been 


breached  in  the  process  of  consider- 
ation of  this  measure  and  that  a  great 
deal  of  uncertainty  exists  as  to  the 
precise  content  and  implications  of  the 
current  compromise  language.  Prob- 
lems are  of  such  proportion  that  as  of 
10  minutes  ago  the  White  House  in- 
formed this  Member  that  it  could  not 
express  a  formal  position  on  the  meas- 
ure before  us.  Informally,  members  of 
the  Administration  have  opined  that  it 
may  be  the  most  effective  vehicle  to 
go  to  conference  on  a  timely  basis.  On 
this  basis  I  can  support  this  legisla- 
tion, but  I  do  believe  further  changes 
may  be  in  order  in  conference  to  bring 
the  legislation  more  precisely  in  line 
with  the  compact  as  negotiated  by  the 
administration. 

The  problem  of  procedures  relates  to 
the  time  sensitivity  of  the  agreement 
and  the  urgency  for  prompt  congres- 
sional action.  If  the  compact  is  not  ap- 
proved by  October  1,  important  U.S. 
national  security  interests,  including 
U.S.  operation  of  the  Kwajalein  Mis- 
sile Range  in  the  Marshall  Islands, 
could  be  put  at  risk.  The  Interim  Land 
Use  Agreement  for  that  facility,  which 
is  due  to  expire  on  September  30,  1985. 
will  — if  the  compact  has  not  been  en- 
acted by  that  date— have  to  be  renego- 
tiated, raising  a  myriad  of  concerns 
about  our  future  access  to  and  ability 
to  operate  this  key  missile  testing  fa- 
cility. Since  the  House  will  be  in  recess 
from  the  end  of  next  week  until  Sep- 
tember, any  undue  delay  in  House 
action  could  prove  detrimental  to  the 
interests  of  this  country. 

Not  only  is  action  on  this  legislation 
important  to  the  protection  of  vital 
U.S.  national  security  interests  in  the 
region,  timely  action  is  also  incumbent 
on  us  as  the  trustees  of  this  territory. 
For  the  last  38  years,  the  citizens  of 
these  Pacific  island  states  have  lived 
under  U.S.  administration  pursuant  to 
a  U.N.  trusteeship  agreement.  Today, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, as  this  region  is  officially  called. 
IS  the  last  remaining  U.N.  trusteeship. 
Failure  by  the  United  States  to  pro- 
vide for  a  fair  and  just  termination  of 
this  trusteeship  relationship,  in  re- 
sponse to  the  freely  expressed  will  of 
the  people  of  this  area  would  not  only 
be  an  international  embarrassment  to 
this  country  but  a  travesty  of  our 
international  responsibilities  and  the 
very  principles  upon  which  this  Nation 
was  founded.  The  peoples  of  the  Fed- 
erated States  of  Micronesia  and  the 
Marshall  Islands  approved  the  Com- 
pact of  Free  A.ssociation  in  1983  in 
democratically  conducted  plebiscites. 
We  must  not  today— in  this  body- 
deny  them  the  fulfillment  of  their 
internationally  recognized  human 
right  of  self-determination. 

We  should  also  remember  that  it 
was  40  years  ago  that  men  and  women 
of  this  Nation  shed  their  blood  for  just 
such  principles  as  these  in  the  battles 
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to  control  the  Pacific.  Thus,  this 
region  not  only  has  contemporary 
strategic  value  to  the  United  States,  it 
represents  a  region  of  the  world  where 
this  Nation  has  a  profound  historical 
investment  and  commitment. 

In  a  very  symbolic  way,  the  negotia- 
tion of  a  compact  involving  the  demo- 
cratically expressed  will  of  the  peoples 
of  the  freely  associated  states  under- 
.scores  a  foreign  policy  tradition  that 
contrasts  the  commitment  of  the 
United  States  to  the  rule  of  law  in  a 
world  in  which  other  parties  too  fre- 
quently ascribe  to  the  principle  of  the 
rule  of  force. 

As  we  in  this  Congress  freely  suggest 
that  self-determination  be  granted  to 
the  peoples  of  the  freely  associated 
states,  might  we  not  ask  the  Soviet 
Union  to  apply  the  same  principle  to 
the  four  northern  islands  of  Japan 
which  have  been  held  since  World 
War  II,  as  well  as  the  States  of  East- 
ern Europe  and  Afghanistan? 

Mr.  Chairman.  I  urge  adoption  of 
the  compact  without  further  substan- 
tive revision. 

Even  if  the  desirability  for  modifica- 
tion of  one  or  another  parts  appears 
abstractly  persuasive  to  Members,  it 
must  not  be  forgotten  that  this  is  a  ne- 
gotiated document  and  that  while  it  is 
reasonable,  proper,  and.  indeed,  impor- 
tant for  Congress  to  make  subtle  ad- 
justments where  particularly  merited. 
it  would  be  a  dagger's  blow  to  the  dip- 
lomatic process,  in  instances  of  this 
nature,  for  Congress  to  make  funda- 
mental changes  in  the  basic  compo- 
nents of  the  compact. 

It  would  be  more  prudent,  in  my 
judgment,  for  Members  to  express  dis- 
sent by  voting  "no"  on  the  compact,  if 
that  is  indeed  their  position,  than  for 
this  body  to  throw  so  much  pepper 
mto  the  soup  that  it  becomes  unpala- 
table to  all  parties.  Greater  wisdom  is 
to  recognize  that  this  agreement  is  in 
the  interest  of  both  parties  and  de- 
serves strong  support  in  this,  the  peo- 
ple's House. 

In  this  context,  Mr.  Chairman.  I 
yield  5  minutes  to  our  distinguished 
colleague,  the  former  admiral  and  Sen- 
ator-to-be, the  gentleman  from  Arizo- 
na [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  Chairman.  I  ap- 
preciate those  kind  words  from  the 
gentleman  from  Iowa  [Mr.  Leach].  I 
also  would  like  to  echo  my  apprecia- 
tion that  has  been  so  amply  stated 
here  to  the  gentleman  from  New  York 
[Mr.  SoLARz].  to  the  gentleman  from 
California  [Mr.  Lagomarsino],  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter],  and  others  who  have  labored  lit- 
erally for  years  on  this  issue. 

Indeed  this  agreement  is  in  the  best 
interests  of  the  people  of  Micronesia. 
Indeed  it  will  be  of  great  benefit  to 
them.  It  is  also.  I  would  like  to  point 
out  to  my  colleagues,  particularly  on 
this  side  of  the  aisle,  a  vital  and  ex- 
tremely   important    step    forward    to 


ensure    the    future    security    of    our 
Nation. 

I  would  like  to  read  very  briefly  a 
quote  from  Admiral  Crowe,  the  Com- 
mander in  Chief  of  the  U.S.  Forces  in 
the  Pacific,  and  who  has  recently  been 
nominated  to  be  the  chairman  of  the 
Joint  Chiefs  of  Staff.  He  states  in  his 
letter: 

The  missions  of  the  Pacific  Command  are 
to  deter  aggression,  to  insure  access  to  criti- 
cal resources,  and  should  deterrence  fail,  to 
defend  the  interests  of  the  United  States 
and  its  allies  and  friends.  To  do  this  I  must 
have  the  capability  to  project  military 
power  as  far  forward  as  possible  and  at  the 
same  time  prevent  a  potential  enemy  from 
seizing  areas  from  which  attacks  against  the 
United  States,  its  territories  and  allies  and 
friendly  nations  could  be  launched. 

What  is  Admiral  Crowe  speaking  of? 
He  is  speaking  of  an  area  that  is  larger 
than  the  continental  United  States. 
He  is  speaking  of  an  area  which  sits,  as 
we  can  see,  strategically  in  the  center 
of  where  over  30  percent  of  the  U.S. 
trade,  which  is  larger  than  Western 
Europe,  flows.  It  is  sitting  in  the 
center  of  the  Straits  of  Malacca  on 
which  our  Japanese  allies  and  our  Far 
Eastern  allies  are  so  dependent  for  the 
flow  of  oil  from  the  Middle  East.  It 
sits  not  that  far  from  Cam  Ranh  Bay 
which,  much  to  our  dismay,  has  been 
turned  into  a  reconnaissance  and 
naval  base  of  first-class  order. 

It  also  sits,  of  course,  near  the  Phil- 
ippines, in  which  we  now  use  bases 
both  at  Clark  and  Subic.  All  of  us  here 
fervently  hope  that  the  Philippine 
Government  will  remain  strong  and 
our  bases  in  the  Philippines  will 
remain  for  the  foreseeable  future.  Un- 
fortunately, all  of  us  know  that  there 
is  not  only  a  distinct  possibility  of 
their  not  being  there  very  long  but. 
unfortunately,  as  events  unfold  which 
we  are  unable  to  affect,  it  may  lead  to 
the  dissolution  of  the  government 
there  and  the  immediate  loss  of  our 
base  capability. 

Also  I  would  like  to  point  out  to  my 
colleagues  that  there  are  two  areas 
down  where  it  says  "Soviet  inroads." 
This  area  is  Kiribati,  with  which  the 
Soviet  Union  has  recently  signed  a 
fishing  agreement.  Those  of  you  who 
have  not  seen  a  Soviet  trawler,  I  would 
commend  it  to  your  attention.  It  does 
a  lot  of  things  besides  fishing. 

In  the  area  of  Vanuata  here,  the 
Soviet  Union  is  seeking  further  fishing 
agreements  with  them.  The  Soviets 
are  attempting  to  penetrate  this  part 
of  the  world.  They  are  doing  it  clever- 
ly. With  their  change  in  leadership, 
they  are  doing  a  good  job  of  it.  They 
are  showing  sophistication  from  their 
embassy  in  Australia,  and  I  believe 
that  we  have  to  be  on  our  guard,  par- 
ticularly in  light  of  the  fact  that  the 
Soviet  fleet  is  now  their  largest,  con- 
taining roughly  one-third  of  all  Soviet 
submarines,  one-fourth  of  all  principal 
service  combatants,  including  two  of 
their  aircraft  carriers. 


This  part  of  the  world  is  strategic. 
This  part  of  the  world  is  vital.  We 
have  an  opportunity  by  the  prompt 
enactment  of  this  compact  to  secure  in 
virtual  perpetuity  an  area  of  ocean,  as 
I  mentioned,  that  is  large  and  geo- 
graphically important. 

This  compact  gives  us  the  right  of 
strategic  denial.  We  have  the  absolute 
right  to  exclude  from  this  area  vessels 
which  may  be  hostile  to  our  interests 
or  to  Micronesian  security  interests. 
And  as  has  been  mentioned,  we  have  a 
30-year  lease  on  the  Kwajalein  Missile 
Range,  which  is  vital  to  a  number  of 
our  strategic  programs.  I  would  like  to 
point  out  that  one  of  the  reasons  for 
urgency  is  that  that  lease  agreement  is 
about  to  expire. 

In  closing.  I  would  like  to  say  that 
we  have  an  opportunity  from  a  strate- 
gic viewpoint  to  be  on  the  brink  of  ac- 
complishing something  which  eluded 
us  in  Vietnam,  which  eluded  us  in 
Iran,  which  seems  to  be  eluding  us  in 
Nicaragua,  and  which  may  well  have 
eluded  us  in  the  Philippines.  We  have 
a  key  element,  and  that  is  foresight 
backed  up  by  the  necessary  action  to 
prevent  a  crisis  situation  developing. 
We  have  an  opportunity  to  act  and  not 
react  and  secure  United  States  vital 
national  security  interests  well  into 
the  next  century. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  approve  this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  [Mr. 
Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  will  yield  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter].  but 
before  doing  that,  I  would  simply  like 
to  state  that  with  regard  to  the  whole 
development  of  this  bill,  the  biparti- 
san nature  of  the  Democratic  leader- 
ship has  been  impressive  from  a 
number  of  perspectives,  both  with  re- 
spect to  working  with  our  administra- 
tion and  insuring  that  the  well-being 
of  the  people  in  the  freely  associated 
states  is  maintained. 

Mr.  Chairman,  I  yield  1  minute  to 
the   gentleman   from   Nebraska    [Mr. 

BEREtTTER]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
want  to  thank  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Leach]  the 
ranking  minority  member  of  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs, for  his  assistance  and  encourage- 
ment during  the  course  of  our  work  on 
this  legislation.  I  also  wish  to  pay  a 
special  commendation  to  the  gentle- 
man from  Ohio  [Mr.  Seiberling]  for 
his  extraordinary  concern  and  leader- 
ship on  this  subject,  the  especially 
knowledgeable  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino].  the  distin- 
guished gentleman  from  Alaska  [Mr. 
Young]  whose  counsel  and  knowledge 
have  been  of  special  benefit  to  me.  and 
the  gentlewoman  from  California 
(Mrs.  Burton].  I  commend  her  for  her 
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own  concern  and  effort  and  for  con- 
tinuing her  late  husbands  long-term 
interest  and  leadership  in  matters  re 
lating  to  the  U.S.  trust  territories.  And 
I  would  also  commend  my  subcommit 
tee  chairman,  the  gentleman  from 
New  York  (Mr.  Solarz).  for  his  very 
skillful  and  able  work  on  this  legisla- 
tion and  for  his  demonstrated  ready 
grasp  of  the  salient  issues  on  this 
broad  subject  area.  It  is  true  that  I 
have  disagreed  with  him  in  certain  re- 
spects, but  he  has  accommodated 
many  of  my  concerns  and  accepted 
most  of  my  initiatives.  I  particularly 
have  disagreed  on  the  emphasis  that 
he  and  others  have  placed  on  the  issue 
of  the  importance  or  protecting  of  Mi- 
cronesian  States'  sovereignty,  but  that 
is  a  matter  of  legitimate  debate  or  dis- 
agreement. 

I  also  want  to  suggest  that  I  am 
quite  willing  as  one  Member  of  the 
Congress  to  assist  the  Committee  on 
Interior  and  Insular  Affairs  in  any  at- 
tempt to  address  possible  adverse  im- 
pacts upon  the  territories  in  the  com- 
monwealth by  further  legislative 
changes. 

With  the  comments,  Mr.  Chairman, 
I  announce  my  support  for  this  legisla- 
tion and  urge  my  colleagues  to  vote 
for  It. 

n  2020 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  legislation  before 
us  this  afternoon  was  also  referred  to 
the  Armed  Services  Committee.  Due 
to  the  brief  nature  of  the  time  con- 
straints with  respect  to  our  capacity  to 
review  this  legislation,  we  did  not  have 
that  opportunity.  Mr.  Chairman,  be- 
cause we  have  been  locked  in  signifi- 
cant negotiations  with  the  other  body 
regarding  the  DOD  authorization  for 
fiscal  year  1986. 

I  might  just  add  for  my  colleagues, 
the  conference  just  momentarily 
ended:  however,  we  have  attempted  to 
follow  the  legislation  before  the  body 
and  we  would  like  in  that  regard  to 
make  the  following  statement: 

Mr.  Chairman,  a  concern  of  the 
House  Armed  Services  Committee  re- 
garding House  Joint  Resolution  187,  as 
amended,  is  whether  the  compact  suf- 
ficiently provides  for  the  prompt  pay- 
ment to  the  land  owners  of  Kwajalein 
for  United  States  access  to  their  prop- 
erty. We  on  the  committee  believe 
that  the  compromise  resolution  355 
which  will  be  offered  later  as  a  substi- 
tute to  House  Joint  Resolution  187  is  a 
workable  resolution  to  this  issue.  It 
provides  for  the  following  payment 
procedure: 

During  the  initial  15  years  after  the 
effective  date  of  the  compact  the 
United  States  will  make  annual  pay- 
ments of  $9  million,  to  be  adjusted  for 


inflation  each  year,  to  the  government 
of  the  Marshall  Islands  which  is  obli- 
gated to  forward  these  payments  to 
the  land  owners  of  the  Kwajalein 
Atoll 

Should  the  government  of  the  Mar- 
shall Islands  fail  to  forward  the  U.S. 
payments  to  the  Kwajalein  land 
owners  within  14  days  after  receiving 
such  funds,  the  United  States  may 
withhold  further  payment  of  compact 
funds  to  the  Marshall  Islands  until 
that  government  meets  its  obligations 
in  the  matter. 

After  the  15th  year  of  the  agree- 
ment, the  United  States  may  e.xercise 
an  option  to  continue  use  of  Kwajalein 
for  another  15  years  by  making  a  $2.5 
million  payment  to  the  Marshall  Is- 
lands 

During  the  second  15-year  period, 
annual  payments  will  be  adjusted  for 
inflation  and  the  Marshall  Islands 
Government  will  be  obligated  to  make 
prompt  payments  to  the  Kwajalien 
land  owners  under  the  same  terms  as 
in  the  initial  15-year  period. 

Also.  It  should  be  noted  that  two 
other  important  issues  are  resolved  by 
the  compact.  First,  it  brings  to  settle- 
ment once  and  for  all  the  outstanding 
claims  resulting  from  the  U.S.  nuclear 
weapon  testing  program  on  Bikini  and 
Enewetak  Atolls  in  the  Northern  Mar- 
shall Islands  between  1946  and  1958. 
And  second,  the  United  States  is  for- 
bidden from  testing  or  disposing  of 
any  nuclear,  toxic  chemical  or  biologi- 
cal weapons  in  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 
Additionally,  the  United  States  may 
not  store  in  these  new  States  any  toxic 
chemical  or  nuclear  weapons. 

Mr.  Chairman,  this  briefly  summa- 
rizes the  interests  of  the  House 
Armekd  Services  Committee  relative 
to  this  historic  compact.  The  concerns 
we  had  over  some  issues  in  implement- 
ing the  compact  have  been  resolved  in 
the  compromise  resolution  thai  we 
will  be  voting  on  shortly.  I  urge  its 
adoption. 

Mr.  KRAMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  will  be  extraordi- 
narily brief  in  the  interest  of  my  col- 
leagues. 

Let  me  just  say  that  I  believe  both 
the  compact  and  the  legislation  clearly 
protects  the  security  interests  of  the 
United  States  and  from  the  point  of 
view  of  the  minority  on  the  Armed 
Services  Committee,  we  fully  support 
the  legislation  as  It  presently  stands. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
mcin  from  Colorado  reserve  the  bal- 
ance of  his  time  or  does  he  yield  back 
the  balance  of  his  time? 

Mr.  KRAMER.  Well,  Mr.  Chairman, 
I  just  wanted  to  check  to  make  sure 
there  are  not  any  other  quarterbacks 
here  who  would  like  to  be  heard. 


The  CHAIRMAN.  The  gentleman 
from  Colorado  reserves  the  balance  of 
his  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and 
at  this  point  I  yield  back  the  balance 
of  my  time. 

Mr.  KRAMER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  Delegate  from  American 
Samoa. 

Mr.  SUNIA.  Mr.  Chairman,  this  day 
belongs  to  the  history  books  out  in  Mi- 
cronesia and  the  Marshalls,  for  at  the 
end  of  these  discussions  this  House 
will  have  approved  the  Compact  of 
Free  Association  for  Micronesia  and 
the  Marshalls. 

In  its  15  years  of  development,  this 
compact  has  gone  through  many  dif- 
ferent processes  and  has  received  the 
benefit  of  many  great  minds  reflecting 
on  the  important  issues  that  it  in- 
volves. Like  good  wine,  this  aging  has 
improved  its  taste  and  increased  its 
value. 

I  commend  the  administrations,  past 
and  present,  for  their  fine  work  on 
this  compact,  and  I  congratulate  our 
colleagues  in  this  House  who  have 
taken  the  lead  in  this  undertaking, 
Mr.  Chairman,  I  believe  that  we 
should  approve  this  document  with 
the  Udall-Fascell  substitute,  and  I 
urge  that  action  upon  the  Members  of 
this  body. 

I  am  aware  that  our  friends  in  Mi- 
cronesia and  in  the  Marshalls  are 
watching  our  actions  today  and  evalu- 
ating very,  very  carefully  the  meaning 
of  every  word  we  are  saying.  Let  me 
say  to  you,  my  friends,  that  I  believe 
you  have  a  good  document,  a  solid 
framework  for  a  viable  sovereign  exist- 
ence in  your  part  of  the  Pacific.  I 
know  you  asked  for  more,  but  I  urge 
your  acceptance  of  this  amended  ver- 
sion and  recommend  you  put  faith  in 
the  promises  of  this  Nation  and  this 
Congress,  as  contained  in  the  compact, 
that  there  will  be  opportunities  in  the 
life  of  the  compact  to  review  and 
revise  as  future  circumstances  may  re- 
quire. If  I  were  opting  for  sovereignty, 
as  you  have.  I  would  certainly  be 
pleEised  with  a  document  of  this 
nature.  Sovereignty,  as  you  will  find,  is 
priceless  exactly  because  it  is  very, 
very  expensive.  The  compact  provides 
you  with  a  basis  to  solidify  that  sover- 
eignty—to enjoy  your  free  association 
while  preserving  your  self-respect. 

Mr.  Chairman,  this  compact  was  ne- 
gotiated and  written  with  all  that  in 
mind,  but  equally  important,  if  not 
more  so.  the  defense  and  the  very  se- 
curity of  our  country. 

Once  again  my  congratulations  to 
the  chairmen  of  the  Interior  and  For- 
eign Affairs  Committees.  Mr.  Udall 
and  Mr.  Fascell.  and  to  the  subcom- 
mittee chairmen  who  have  been  point 
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men  on  this  undertaking,  Mr.  Seiber- 
LiNG  and  Mr.  Solarz,  as  well  as  the 
ranking  members.  We  have  worked 
hard,  and  we  have  a  fine  product.  I 
urge  its  pa,ssage  with  the  Udall-Fascell 
substitute. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
wonder  if  the  gentleman  from  New 
York  [Mr.  Solarz]  would  join  me  for  a 
brief  colloquy. 

First  of  all,  let  me  commend  the  gen- 
tleman for  the  tremendous  leadership 
he  has  shown  in  working  out  the  solu- 
tion that  is  before  us  today.  I  think  it 
is  safe  to  say  that  without  the  efforts 
he  has  made  we  would  not  have  been 
able  to  do  it  and  I  want  to  thank  him 
personally. 

The  Interior  and  Insular  Affairs 
Committee  believes  it  is  essential  that 
there  be  full  and  close  consultation  be- 
tween the  Marshall  Islands  govern- 
ment and  the  various  Marshallese  pop- 
ulation groups  who  were  affected  by 
the  U.S.  nuclear  testing  program.  Is 
that  also  the  view  of  the  Foreign  Af- 
fairs Committee?  I  yield  to  the  gentle- 
man. 
Mr.  SOLARZ.  Yes,  it  is. 
Mr.  SEIBERLING.  Would  the  gen- 
tleman agree  that  the  Marshalls  gov- 
ernment, in  implementing  any  of  the 
provisions  affecting  the  nuclear  vic- 
tims, should  take  great  care  to  see 
that  these  people  are  actively  involved 
in  all  decisions  that  will  have  an 
impact  on  their  health,  their  commu- 
nity, the  cleanup  of  any  of  their  is- 
lands, and  so  forth. 

Mr.  SOLARZ.  I  certainly  do  think 
that  is  very  important. 

Mr.  SEIBERLING.  Our  view  was 
and  is  that  while  the  already-funded 
contract  is  in  effect,  money  that  would 
otherwise  be  used  for  the  program  for 
caring  for  the  health  care  of  the  four 
atolls  that  were  affected  by  nuclear 
fallout  should  be  held  and  invested  by 
the  fund  manager,  so  that  later  there 
will  be  more  money  to  run  the  four- 
atoll  health  care  program  in  the  years 
after  the  section  177  agreement  termi- 
nates. Does  that  seem  to  be  a  sound  fi- 
nancial approach  to  the  situation? 
Mr.  SOLARZ.  Yes.  it  does. 
Mr.  SEIBERLING.  So  would  the 
gentleman  agree  with  me  that  Con- 
gress hopes  that  the  Marshall  Islands 
will  direct  the  fund  manager  to  act  so 
that  duplication  of  funding  and  pro- 
grams for  the  same  people  is  avoided? 
Mr.  SOLARZ.  Yes.  of  course. 
Mr.  SEIBERLING.  I  thank  my  col- 
league, and  I  ask  his  indulgence  in  a 
further  brief  colloquy. 

My  colleague  will  recall  that  we 
spent  much  time  working  out  the  part 
of  the  compromise  dealing  with  the 
way  payments  will  go  to  the  Kwajaleln 
landowners  for  the  vital  U.S.  missile 
range  there.  As  part  of  that  compro- 
mise, the  landowners  or  their  desig- 


nees can  seek  loans  against  their 
future  paymemts.  Loans  of  this  sort 
are  very  important  for  the  improve- 
ment of  living  conditions  in  the  area, 
so  they  can  engage  in  major  projects. 
However,  under  the  compromise,  the 
requests  for  the  loans  must  be  chan- 
neled through  the  Marshall  Islands 
goverrunent.  Does  the  gentleman 
agree  with  me  that  the  compromise 
language  clearly  expresses  an  intent 
that  such  loan  requests  be  forwarded 
by  the  Marshall  Islands  to  the  U.S. 
Treasury  without  delay? 

Mr.  SOLARZ.  Yes.  the  language  is 
quite  clear  that  the  requests  will  be 
forwarded  within  2  weeks. 

Mr.  SEIBERLING.  And  does  the 
gentleman  agree  that  failure  of  the 
Marshall  Islands  to  forward  the  re- 
quests in  a  timely  way  would  be  con- 
trary to  the  applicable  provisions,  and 
thus  would  be  a  matter  the  United 
States  would  have  to  regard  as  less 
than  full  compliance  with  the  compact 
and  the  implementing  legislation? 

Mr.  SOLARZ.  Yes,  and  the  United 
States  would  resort  to  the  dispute  res- 
olution provisions  of  the  compact 
under  those  circumstances. 

Mr.  UDALL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky 
for  yielding. 

Mr.  Chairman.  I  rise  to  express  my 
concern  about  the  serious  constitu- 
tional questions  surrounding  the 
claims  provisions  in  section  177  of  the 
Compact  of  Free  Association. 

Under  section  177  of  the  compact, 
the  United  States  accepts  responsibil- 
ity for  compensating  citizens  of  the 
Marshall  Islands  for  losses  and  dam- 
ages suffered  as  the  result  of  U.S.  at- 
mospheric testing  of  nuclear  weapons. 
My  particular  concern  centers  on  the 
separate  agreement  referred  to  in  sec- 
tion 177  which  was  signed  in  1983  and 
goes  into  effect  upon  approval  of  the 
compact.  Article  X  of  that  agreement 
provides  for  espousal  of  all  claims  of 
Marshallese  citizens  against  the 
United  States  by  the  government  of 
the  Marshall  Islands. 

Article  XII  provides  that  all  pending 
claims  are  to  be  terminated  and  the 
courts  of  the  United  States  are  not  to 
have  jurisdiction  of  any  such  claims. 

The  U.S.  Court  of  Claims  has  deter- 
mined that  the  Marshallese  citizens 
are  today  entitled  to  protection  under 
the  fifth  amendment  of  the  Constitu- 
tion. In  spite  of  that  determination, 
the  Government  of  the  United  States 
in  this  separate  agreement  provided 
that  all  these  claims  be  settled 
through  this  espousal  provision  and 


terminated  all  pending  claims.  The 
Marshallese  now  have  claims  pending 
in  the  U.S.  Claims  Court  for  $5  billion. 
Mr.  Chairman,  I  question  whether 
the  elimination  of  the  rights  of  these 
citizens  to  press  their  claims  is  consti- 
tutional. I  wish  the  record  to  reflect 
that  this  serious  concern  about  this 
portion  of  the  compact  has  been 
raised. 

Mr.  Chairman,  I  insert  at  this  point 
the  Congressional  Research  Service 
study  on  the  question  of  the  constitu- 
tionality of  the  taking  over  of  these 
claims,  as  follows: 
Congressional  Research  Service. 

The  Library  of  Congress, 
Washington  DC,  April  2,  198S. 
FYom:  American  Law  Division. 
Subject:  Espousal  of  Claims  Under  the  Com- 
pact for  FYee  Association. 
This    memorandum    is   submitted    to    re- 
sponse to  your  request  for  a  legal  analysis  of 
the  espousal  of  claims  provisions  in  the  pro- 
posed   Compact    of    FYee    Association,    by 
which  the  Marshallese  Nuclear  Test  claims 
would  be  settled.  In  spite  of  the  relatively 
simple  language  used  in  section  177  and  its 
implementing  agreement,  the  procedure  set 
forth  is  highly  complex  in  its  effects  from  a 
strict  legal  perspective.  It  would  seem  that 
many  of  the  legal  problems  or  issues  dis- 
cussed here  may  eventually  have  to  be  re- 
solved by  the  courts  even  if  the  Compact  is 
approved. 

The    first    problem    that    arises    from    a 
purely  legal  analysis  is  that  while  the  de- 
scriptive term  "espousal"  is  used  to  describe 
the  mechanism  provided  for.  it  is  not  a  true 
espousal  procedure  as  is  generally  practiced 
in  international  relations  and  is  in  fact  quite 
a  different  procedure  with  respect  to  United 
States  participation.  Prom  a  United  States 
action  stance,  espousal  usually  refers  to  the 
practice  of  the  United  States  representing 
the  claims  of  its  nationals  against  foreign 
sovereigns.    Here,    in    effect,    the    nuclear 
claims  are  against  the  United  States  itself, 
and  they  have  been  brought  by  individuals 
who.  although  not  strictly  its  own  nationals 
in  the  sense  that  the  United  States  has  com- 
plete sovereignty  over  them,  yet  who  argu- 
ably cannot  rightfully  be  classifiable  for  the 
purpose    of    bringing    claims    against    the 
United    States    except    as    quasi-nationals. 
since    the    territory    that    they    inhabit    Is 
under  a  strategic  trusteeship  administered 
by  the  United  States.  Thus,  the  term  "es- 
pousal", if  it  is  to  be  used  at  all,  really  refers 
only  to  the  possible  relationship  between 
such  individual  claimants  and  the  Govern- 
ment of  the  Marshall  Islands  when  and  if  it 
is  ever  established  as  a  true  sovereign  in 
international   law.   Until   such   time,   there 
would  not  seem  to  be  any  possibility  of  an 
espousal  of  claims  within  an  international 
law  categorization.  It  is  also  possible  that  a 
court  might  hold  under  proper  challenge 
that  the  foreign  affairs  provisions  of  the 
Compact  prevent  such  entity  from  ever  be- 
coming a  sovereign,  particularly  in  the  area 
of  foreign  affairs  and  especially  with  respect 
to  its  relations  with  the  United  States.  It 
might  be  relevant  that  the  foreign  affairs 
authority  is  the  one  upon  which  espousal  of 
claims  rests.  Thus,  it  would  seem  that  an 
analysis  of  a  legal  nature  would  have  to  ap- 
proach  the  issues  presented   here  on  two 
tiers.  First,  from  the  issue  of  whether  the 
Government  of  the  Marshall  Islands  can  in 
law  ever  espouse  the  claims  of  such  claim- 
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ants  Second,  as  to  whether  the  United 
States  has  the  authority  to  establish  and 
entity  of  its  own  creation  to  settle  claims, 
claims  which  may  be  based  on  violations  of 
constitutional  rights, 

IS  THERE  A.N  ESPOUSAL 

An  argument  could  be  made  that  might 
persuade  a  court  that  there  cannot  be  an  es- 
pousal of  claims  by  the  Government  of  the 
Marshall  Islands  in  the  situation  here  In- 
terestingly, this  tact  would  involve  looking 
at  two  complexities  of  the  same  internation 
al  law  doctrine,  the  so-called  nationality  of 
the  claim'  .  Both  aspects  revolve  around  the 
fact  that  the  claimants  here  were  not  na 
tionals  of  the  Government  of  the  Marshall 
Islands  because  tha'  Government  was  not  in 
existence  at  the  time  that  the  claims  arose. 

First.  It  might  be  argued  that  the  claim 
ants  under  the  doctrine  of  nationality  of 
the  claim'  were  not  citizens  of  that  Govern- 
ment The  variety  of  situations  which  may 
arise  in  practice  makes  the  interpretation 
and  application  of  the  principle  not  an  easy, 
mechanical  task.  .  .  .  <Sipecial  situations 
certainly  make  the  admissibility  of  the 
international  claim  a  difficult  determination 
from  the  standpoint  of  the  nationality  re 
quirement.  There  is.  however,  a  general  rule 
which  seems  to  prevail  both  in  diplomatic 
practice  and  in  international  caselaw  Such 
rule  was  formulated  by  the  Preparatory 
Committee  of  the  Hague  Codification  Con 
ference  '  1930)  in  its  Basis  of  Discussion  No 
241.  m  Its  first  paragraph.  A  state  may  not 
claim  a  pecuniary  indemnity  in  respect  of 
damage  suffered  by  a  private  person  in  the 
territory  of  a  foreign  State  unless  the  in- 
jured person  was  the  national  at  the 
moment  when  the  damage  was  caused  and 
retains  its  nationality  until  the  claim  is  de- 
cided.' "  F.V  Garcia-Amador.  The  Chang- 
ing Law  of  International  Claim.  Vol  II 
119841.  at  503 

Second,  since  the  Government  of  the  Mar- 
shall Islands  did  not  exist  as  a  foreign  sover- 
eign at  the  lime  the  claims  arose,  it  might 
be  asserted  that  it  cannot  represent  the 
claimants.  A  claimant  state  neither  repre- 
sents the  national  who  has  sustained  the 
injury  nor  gives  effects  to  his  right  ".  but 
rather  the  claimant  state  represents  its  own 
right  to  have  its  own  citizens  treated  by 
other  states  in  accordance  with  internation- 
al law  Note.  The  Nature  and  Extent  of  Ex 
ecutive  Power  to  Espouse  the  International 
Claims  of  United  States  Nationals.'  7 
VAND.  J  TRANSNL  L.  95,  97  il973).  This 
contention  appears  to  be  bolstered  by  the 
unique  facts  in  this  instance  that  the  claim 
ants  were  more  akin  to  nationals  of  the 
United  States  at  the  time  of  the  injury,  and 
that  if  a  change  of  nationality  for  the  pur 
pose  of  bringing  claims  could  be  effectuated 
in  the  manner  as  attempted  here,  such 
would  amount  to  an  attempted  grant  of  ret 
roactive  sovereignty  Further,  considering 
the  confusion  and  disagreement  on  where  or 
who  presently  has  sovereign  rights  in  the 
Trust  Territory  (see.  eg..  People  of  Saipan 
V  Vniled  States  Department  of  Interior.  356 
F  Supp.  645  iD.  Haw  1973'.  affd  as  modi 
fied  on  other  grounds.  502  F.  2d  90  (9th  Cir 
1974).  cert  den  420  US  1003  '1975i).  it 
would  seem  especially  difficult  for  the  pur- 
poses of  nationality  of  claim  requirements 
to  establish  that  the  Marshall  Islands  is  or 
was  foreign  territory  for  the  purpose  of  an 
international  claim  and  that  the  Govern 
ment  of  the  Marshall  Islands  is  the  proper 
successor  to  sovereign  rights  for  the  purpose 
of  asserting  such  claims  Legal  complexity  is 
added  by  the  fact  that  it  is  possible  for  the 


Compact   to   become   effective   prior   to   the 
actual  termination  of  the  Trust  Territory 

CAN  THE  V  S.  CONGRESS  CREATE  SUCH  A 
SETFLEMENT  MECHANISM 

While  the  Congress  can  settle  claims  by 
legislation  la  notable  example  migfit  be  leg 
islative  enactments  .settling  Indian  land 
claims,  see.  e.g..  25  USC  Sees.  1701  and 
1721).  the  nature  and  extent  of  such  legisla- 
tive prescription  is  not  clearly  defined.  In 
fact,  a  case  is  now  pending  decision  in  the 
Supreme  Court  in  which  the  high  court  is 
being  asked  to  pass  on  a  legislative  scheme 
which  calls  for  a  mandatory  arbitration  pro- 
cedure in  which  there  is  limited  judicial 
review  isee.  Thomas  v  Union  Carbide  Agri- 
cultural Products.  No.  84-497 1.  Likewise. 
even  the  power  of  the  President  is  not  un- 
limited in  this  respect.  While  Dames  & 
Moore  v  Reagan.  453  US.  654  (1981)  is 
often  cited  to  represent  that  contention,  the 
Supreme  Court  was  careful  to  state  therein 
that  It  does  not  decide  that  the  President 
possesses  plenary  power  to  settle  claims. 
even  as  against  foreign  governmental  enti- 
ties. •  •  •  itihe  sheer  magnitude  of  such  a 
power,  considered  against  the  background 
of  the  diversity  and  complexity  of  modern 
international  trade,  cautions  against  any 
broader  construction  than  is  necessary.'  " 

Assuming  that  this  settlement  procedure 
IS  rightfully  not  classifiable  as  an  espousal 
commonly  practiced  under  international  re- 
lations, and  IS  merely  an  attempt  to  create  a 
body  to  determine  the  validity  of  claims  and 
the  amount  of  compensation,  if  any.  to  be 
given  to  an  individual  claimant,  at  least  two 
aspects  seem  troublesome  from  a  constitu- 
tional overview  First,  unlike  some  mixed 
bodies  in  which  the  United  States  had  or 
has  representation,  such  as  the  Iran-United 
States  International  Claims  Tribunal,  here 
there  is  to  be  established  a  totally  foreign" 
Claims  Tribunal  which  presumably  will  be 
able  to  determine  any  legal  issue  based  on 
the  law  of  the  Marshall  Islands,  internation- 
al law.  or  law  of  the  United  States.  Not  only 
IS  this  arguably  a  delegation  to  settle  claims 
without  any  standards  to  be  applied  but  also 
seems  to  be  a  grant  of  judicial  authority  by 
bestowing  it  upon  a  private  body  in  violation 
of  separation  of  powers.  Further,  it  might 
be  considered  an  overreaching  of  the  for- 
eign affairs  power  by  bestowing  such  an  au- 
thority totally  on  a  foreign  entity.  Second. 
IS  the  absolute  bar  to  seeking  relief  in 
United  States  courts.  The  fact  that  there 
may  be  a  bar  to  judicial  relief  for  arbitrary 
actions  of  the  established  Claims  Tribunal 
Itself,  or  the  termination  of  certain  suits 
that  are  based  on  violations  of  constitution- 
al rights,  might  have  problems  possibly  run- 
ning afoul  of  the  Constitution.  Apparently, 
a  February  1985  Claims  Court  decision  has 
held  that  the  claimants  have  a  right  to  seek 
just  compensation  under  the  Fifth  Amend- 
ment (Los  Angeles  Daily  Journal.  March  7. 
1985  > 
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Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  BRYANT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Let  me  say  to 
the  gentleman  if  it  is  unconstitutional. 
\\e  have  protected  the  rights  of  all  of 
these  people  and  suspended  the  stat- 
ute, and  hold  the  statute  of  limitations 


pending  any  litigation  that  would 
result  in  such  a  declaration. 

Mr.  BRYANT.  I  thank  the  gentle- 
man and  I  yield  back  the  balance  of 
my  time. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  only  subject 
matter  that  was  before  our  subcom- 
mittee dealt  with  the  question  of  im- 
migration. I  know  that  has  been 
brought  up  already,  and  the  gentle- 
man from  Nebraska  has  referred  to  it. 
and  I  would  say  that  my  only  appre- 
hension about  this  whole  agreement, 
and  one  which  I  believe  was  shared  by 
the  chairmen  of  both  the  full  Judici- 
ary Committee  and  the  Subcommittee 
on  Immigration  and  International 
Law.  is  that  the  citizenship  in  the 
Freely  Associated  States  not  be  used 
at  some  later  time  &s  a  shortcut  to  per- 
manent residence  in  the  United  States. 
I  know  there  are  some  that  wish  that 
it  be  limited,  and  the  ability  under  this 
compact  be  only  to  those  who  were  ac- 
tually born  in  those  areas  as  opposed 
to  those  who  were  naturalized. 

That  is  not  the  case,  however.  I  do 
think  we  have  language  in  here  which 
will  avoid  the  problem  of  taking  ad- 
vantage of  that  situation. 

I  know,  for  example,  that  section  141 
of  the  compact  specifically  outlines 
the  various  means  by  which  citizens  of 
the  FAS  may  enter  this  country,  and  I 
am  aware  that  the  Committee  on  Inte- 
rior and  Insular  Affairs,  during  its  de- 
liberations, added  an  amendment  of- 
fered by  the  gentleman  from  Ohio 
[Mr.  SEIBERLING]  which  would  have 
limited  entry  to  bona  fide  citizens  of 
the  FAS. 

A  number  of  departments.  Depart- 
ment of  State.  Justice,  and  Interior 
collectively  believe  that  amendment  to 
be  redundant.  But  if  redundancy  is 
necessary  in  order  to  make  the  posi- 
tion of  the  House  clear,  then  so  be  it. 

I  think  one  thing  that  ought  to  be 
clear  to  all  Members  is  when  we  are 
talking  about  permanent  residence,  it 
is  a  unique  type  of  residence.  It  does 
not  grant  them  permanent  residence 
that  leads  to  citizenship,  nor  does  it 
grant  citizenship.  It  does  allow  them 
the  right  to  come  to  the  United  States, 
and  basically  to  live  here  permanently, 
but  in  a  very,  very  unique  way. 

So  we  are  not  talking  about  allowing 
people  to  come  here  in  a  way  that 
would  allow  them  citizenship  ultimate- 
ly. 

The  point  has  been  made  that  there 
is  approximately  130,000,  137,000 
people,  that  if  all  of  them  came  here, 
as  we  do  not  think  they  will,  that  that 
would  not  terribly  inundate  the  situa- 
tion in  California  and  other  parts  of 
the  country.  I  would  just  suggest  that 
the  concerns  raised  by  the  gentleman 
from  Nebraska  are  serious  concerns. 
Those  of  us  on  our  subcommittee  ex- 
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pected  to  have  the  ability  to  perhapc 
have  some  amendments  which  would 
have  clarified  some  of  the  legitimate 
concerns  that  were  raised.  I  would  just 
suggest  that  we  were  not  party  to  any 
agreement,  that  agreement  that  was 
made  by  the  principals  involved  here.  I 
regret  that.  I  think  we  could  have 
drafted  some  language  that  may  have 
clarified  some  of  the  problems  that  a 
number  of  Members  have. 

Be  that  as  it  may,  I  think  that  with 
the  colloquy  that  took  place  a  little  bit 
earlier  with  the  gentleman  from  Ken- 
tucky and  the  gentleman  from  Ohio, 
we  have  resolved  the  problem.  I  would 
just  suggest  I  normally  think  it  is 
better  to  resolve  them  in  legislation 
rather  than  colloquy,  and  I  hope  we 
will  do  that  in  the  future. 

With  that  comment,  Mr.  Chairman, 
I  would  suggest  that  we  would  support 
this  compact. 

Mr.  Chairman,  I  applaud  the  suc- 
cessful culmination  of  negotiations  be- 
tween this  country  and  the  Federated 
States  of  Micronesia  which  led  to  the 
compact  before  us  today.  It  is  an  ex- 
ceptional example  of  the  kind  of  rela- 
tionship which  we  can  have  with 
people  and  cultures  whose  future  was 
entrusted  to  us  following  World  War 
II.  Unlike  the  Soviet  Union,  which  has 
never  granted  a  scintilla  of  independ- 
ence to  the  countries  over  which  it  ex- 
ercised influence  during  the  postwar 
period,  this  compact  is  a  reflection  of 
our  dedication  to  self-determination.  I 
would  hope  that  this  body  will  whole- 
heartedly endorse  it. 

My  only  apprehension,  and  it  is  one 
which  is  shared  by  chairman  of  both 
the  full  Judiciary  Committee  and  the 
Subcommittee  on  Immigration  and 
International  Law,  is  that  citizenship 
in  the  Free  Associated  States  [FAS] 
not  be  used  at  some  later  time  as  a 
shortcut  to  permanent  residence  in 
the  United  States.  I  know,  for  exam- 
ple, that  section  141  of  the  compact 
specifically  outlines  the  various  means 
by  which  citizens  of  the  FAS  may 
enter  this  country,  and  I  am  aware 
that  the  Interior  Committee,  during 
its  consideration,  added  an  amend- 
ment offered  by  Mr.  Seiberling  which 
would  have  limited  entry  to  "bona 
fide"  citizens  of  the  FAS.  I  know,  too, 
that  witnesses  who  appeared  before  us 
from  the  Departments  of  State,  Jus- 
tice, and  Interior  collectively  believe 
the  Seiberling  amendment  to  be  re- 
dundant. 

If  redundancy  is  necessary  in  order 
to  make  a  position  of  the  House  clear, 
then  so  be  it.  It  is  imperative,  though, 
that  this  new  relationship  between  the 
United  States  and  the  FAS  begin  with- 
out distrust  on  either  side,  and  that 
the  people  of  Micronesia  retain  their 
strong  ties  to  the  people  of  the  United 
States.  The  Soviet  Union  has  already 
begun  to  stick  its  omnipresent  nose 
inside  the  reefs  which  surround  this 
archipelago  of  over  2,000  islands,  and 


its  presence  raises  a  potential  risk  to 
our  Pacific  security.  This  compact  will 
help  speed  the  way  to  independence 
for  these  islands,  and  it  will  under- 
score the  continuing  relationship  be- 
tween this  country  and  the  trust  terri- 
tories of  the  Pacific.  I  urge  the  adop- 
tion of  the  bill. 

Mr.  Chairman,  since  I  have  no  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  just  briefly,  I  would 
tell  our  colleagues  in  the  House  that  I 
share  the  regret  expressed  by  my  col- 
league from  California,  the  ranking 
member  of  the  Subcommittee  on  Im- 
migration, that  the  committee  did  not 
indeed  have  an  opportunity  to  craft 
the  sorts  of  amendments  that  should 
have  been  crafted  for  this  kind  of  leg- 
islation. We  are  creating  a  brandnew 
immigration  right,  the  opportunity  of 
a  person  who  is  a  citizen,  or  even  a 
naturalized  citizen  of  these  Freely  As- 
sociated States  to  come  into  the 
United  States  permanently,  without 
having  any  intention  to  become  a  citi- 
zen of  the  United  States. 

They  can  come  in  nowadays,  but 
they  have  to  come  in  for  periods  of 
time.  They  have  to  come  in  as  a  tour- 
ist, or  as  a  student.  But  they  will  be 
able  to  freely  enter  in  the  future,  and 
it  is  a  right  which  could  be  abused. 
That  is  why  I  salute  the  gentleman 
from  Ohio,  [Mr.  Seiberling],  my 
friend,  for  as  chairman  of  that  Interi- 
or subcommittee,  having  put  the  lan- 
guage in  the  measure  that  does  guard 
against  most  abuse.  And  I  thank  him 
for  the  colloquy  in  which  we  engaged 
earlier  this  evening  which  generally 
allays  the  many  fears  about  the 
misuse  of  the  opportunities  of  transit- 
ing, passing  through  for  a  brief  period 
of  time  the  Freely  Associated  States 
for  the  basic  purpose  of  coming  into 
the  United  States. 

I  would  have  preferred  that  the  lan- 
guage of  my  friend  from  Nebraska, 
[Mr,  Bertdter],  had  been  adopted  as 
it  was  adopted  by  the  Foreign  Affairs 
Committee,  and  put  in  the  final  pack- 
age which  we  have  before  us  tonight. 
However,  for  reasons  that  are  inexpli- 
cable to  me.  it  is  not  in  this  version. 

But  I  again  pledge  to  my  friend  that 
so  long  as  I  am  in  this  particular  posi- 
tion, and  so  long  as  I  have  anything  to 
do  with  immigration,  we  will  carefully 
monitor  and  oversee  the  unreeling  of 
this  drama.  We  will  demand  the  kind 
of  data  which  will  give  us  some  idea  of 
who  is  using  this  newly  created  nonim- 
migramt  right  of  nonresidency  in  the 
United  States.  And  I  would  certainly 
hope  that  we  would  have  advance 
notice. 

Mr.  Chairman,  having  said  that,  I 
believe  the  measure  is  worth  support- 
ing, and  I  yield  back  the  balance  of  my 
time. 
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Mr.    FASCELL.    Mr.    Chairman, 
yield  back  the  balance  of  my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  would  simply  indicate  that  the  White 
House  has  just  informed  us  that  they 
can  now  support  the  compact  as  a 
move  to  go  to  conference,  and  I  would 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  15  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  this  body  is 
faced  with  a  rather  complicated  proce- 
dural situation,  which  we  hope  will 
result  in  successful  completion  by  the 
House,  of  legislation  to  implement  the 
compact  of  free  association  with  Mi- 
cronesia and  the  Marshall  Islands.  I 
am  hopeful  that  the  compromise 
which  has  been  worked  out  by  the 
committees  of  relevant  jurisdiction 
will  be  accepted  by  our  colleagues. 

However,  I  would  like  to  take  this 
opportunity  to  express  some  concerns, 
on  behalf  of  the  Committee  on  Ways 
and  Means,  about  the  process  which 
was  utilized  to  negotiate  this  compact, 
and  about  the  expedited  congressional 
review  which  mandated  hasty  action 
by  our  committee.  I  would  like  my  col- 
leagues to  know  that  we  are  hopeful 
this  will  not  serve  as  precedent  for 
future  legislation.  In  particular,  our 
committee  was  not  consulted  by  the 
State  Department  during  the  14-year 
period  of  negotiations  on  the  compact. 
This  was  a  gross  oversight  by  the  ad- 
ministration. Clearly,  the  Conmiittee 
on  Ways  and  Means  has  jurisdiction 
over  tax  and  tariff  laws,  which  this 
compact  seeks  to  change.  It  will  not  be 
acceptable  in  the  future  for  the  ad- 
ministration to  negotiate  on  its  own 
without  more  thorough  consultations 
with  the  appropriate  committees  of 
the  Congress  on  matters  that  the  Con- 
stitution entrusts  to  us. 

The  committee  is  also  concerned 
that  the  expedited  schedule  for  its 
consideration  which  gave  us  limited 
time  to  make  appropriate  changes  in 
this  legislation,  not  become  a  prece- 
dent. The  very  complex  tax  provisions 
in  this  bill  and  the  sensitive  issue  of 
tariff  provisions  deserve  more  thor- 
ough analysis  than  the  1  week  avail- 
able to  the  Committee  on  Ways  and 
Means,  under  this  procedure. 

Having  stated  my  reservations  about 
the  procedures  by  which  this  bill  has 
come  to  us  today,  I  believe  that  we 
have  been  able  to  reach  an  acceptable 
compromise  which  recognizes  the  de- 
sires of  the  Micronesians  for  tax  and 
trade  related  concessions  while  also 
recognizing  the  concerns  of  the  mem- 
bers of  the  Committee  on  Ways  and 
Means  that  we  create  neither  a  tax 
haven  in  the  Pacific  nor  an  open  pipe- 
line by  which  goods  can  flow  through 
Micronesia  to  this  country  duty  free. 
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Section  401  as  amended  would  con 
tinue  present  tariff  treatment  for  the 
freely  associated  states,  rather  than 
the  far  more  liberal  treatment  pro- 
posed m  the  compact.  The  states  could 
continue  to  be  designated  by  the  Presi- 
dent as  beneficiaries  of  duty-free  pref- 
erential tariff  treatment  under  the 
generalized  system  of  preferences,  as 
proposed  by  the  Committee  on  Ways 
and  Means.  As  amended,  however,  sec- 
tion 401  would  increase  incentives  for 
economic  development  in  these  Islands 
beyond  GSP  by  permitting  up  to  15 
percent  of  U.S.  materials  to  be  count 
ed  toward  the  minimum  35  percent 
local  content  required  for  duty-free 
treatment.  The  amendment  preserves 
present  requirements  for  substantial 
transformation  and  significant  local 
content  to  ensure  that  economic  bene- 
fits actually  accrue  to  these  islands 
and  that  U.S.  tariff  laws  are  not  cir- 
cumvented. 

The  compromise  treats  Micronesia 
and  the  Marshall  Islands  as  if  they 
were  possessions  for  purposes  of  the 
possessions  tax  credit  of  Code  section 
936.  If  Congress  amends  section  936. 
that  amendment  will  apply  in  Micro- 
nesia and  the  Marshall  Islands  1  year 
after  the  enactment  of  the  amend- 
ment. The  compromise  requires  the 
Secretary  of  the  Treasury  to  negotiate 
substantially  equivalent  benefits  with 
Micronesia  and  the  Marshall  Islands. 
The  negotiated  agreement  allowing 
benefits  will  not  become  effective 
unless  and  until  an  act  of  Congress  im- 
plements it.  To  assure  an  agreement 
between  the  United  States  and  the 
Freely  Associated  States,  the  compro- 
mise would  allow  those  states  to 
submit  the  matter  to  arbitration  under 
the  compact  if  not  resolved  within  1 
year.  The  decision  of  the  arbitration 
board  would,  when  approved  by  law. 
be  binding  on  the  United  States.  The 
amendment  does  not  extend  to  Micro- 
nesia and  the  Marshall  Islands  any  of 
the  other  possession  tax  benefits. 

The  compromise  follows  the  Ways 
and  Means  Committees  reported  bill 
in  preventing  these  islands  from  be- 
coming tax  havens.  The  compromise 
allows  American  individuals  working 
in  the  Freely  Associated  States  the 
foreign  earned  income  exclusion  of  In- 
ternal Revenue  Code  section  911. 

Importantly,  the  compromise  does 
not  freeze  any  of  the  existing  posses- 
sions tax  benefits,  as  suggested  by  the 
Interior  Committees  amendment, 
leaving  this  important  tax  policy  issue 
of  possessions  tax  treatment  to  be  con- 
sidered in  the  context  of  comprehen- 
sive tax  reform  this  fall. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  you 
directed  my  attention  by  your  remarks 
to  the  section  of  the  bill  relating  to 
the  arbitration  board. 
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This  section  allows  the  Micronesians 
to  come  back,  should  section  936  be  de- 
leted from  the  law.  to  negotiate  with 
the  Secretary  of  the  Treasury  for 
some  kind  of  welfare  payment  to  re- 
place the  tax  concession. 

It  seems  to  me  to  be  clear  that  what- 
ever the  arbitration  board  decides, 
that  must  be  approved  by  law  and  that 
would  mean  an  action  in  both  Houses 
of  the  Congress. 

Is  that  the  chairman's  impression? 

Mr  ROSTENKOWSKI.  My  under 
standing  is  similar  to  what  the  gentle- 
man stated. 

Mr.  FRENZEL.  I  thank  the  chair- 
man. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKowsKil.  Chairman  Rostenkow- 
SKi  has  accurately  described  both  the 
tax  and  trade  provisions  of  the  com- 
pact as  they  would  exist  under  the 
modified  Committee  on  Ways  and 
Means  version.  I  will  not  describe 
them  again  other  than  to  indicate  that 

1  believe  they  represent  a  fair  balance 
between  all  the  important  competing 
interests  which  must  be  taken  into 
consideration  in  shaping  a  reasonable 
package.  In  particular,  it  is  important 
that  the  package  not  make  possible 
either  tax  or  trade  abuses. 

It  is  also  important  that  the  package 
preserve  the  special  status  afforded  in 
the  trade  area  to  the  Caribbean  Basin 
which  the  Congress  worked  so  hard  on 

2  years  ago.  The  package  described  by 
the  chairman  achieves  these  goals  in  a 
reasonable  manner  while  providing 
beneficial  trade  and  tax  incentives  to 
Micronesia  appropriate  to  the  special 
relationship  which  the  United  States 
has  with  that  area  of  the  world.  Final- 
ly. I  think  the  chairman  should  be 
commended  for  the  reasonable  com- 
promise developed,  particularly  in 
light  of  the  unusual  1-week  referral 
period  which  was  shorter  than  mem- 
bers of  the  Committee  on  Ways  and 
Means  would  have  preferred.  I  urge 
the  Members  to  support  the  version  of 
the  compact  as  developed  in  the  Ways 
and  Means  Committee  and  modified 
by  Chairman  Rostenkowski's  amend- 
ment. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  Frenzel].  a  valu- 
able member  of  the  committee. 

Mr.  FRENZEL.  Mr.  Chairman,  I  do 
not  disagree  with  any  of  the  previous 
speakers  about  the  security  needs  that 
have  generated  this  particular  com- 
pact. I  think  the  gentleman  from  Ari- 
zona [Mr.  McCain]  has  shown  us  the 
acute  needs  and  the  particular  strate- 
gic importance  of  the  missile  range. 

I  do,  however,  object  to  the  proce- 
dures, as  I  indicated  in  my  discussion 
on  the  role.  We  have  been  dickering 
for  14  years.  We  have  held  this  trust- 


eeship for  40  years.  Now  we  suddenly 
have  an  emergency  which  requires 
that  we  make  certain  decisions  in  less 
than  a  week  and  we  do  some  plain  and 
fancy  drafting  this  evening  in  less 
than  an  hour. 

We  had  plenty  of  lime  to  negotiate 
with  each  and  every  one  of  the 
130.000,  more  or  less,  inhabitants  of 
the  area,  had  we  wanted  to. 

Mr.  Chairman.  I  would  like  to  dis- 
cuss the  trade  sections  of  the  bill  be- 
cause the  Members  of  the  House  have 
been  very  nervous  about  offering  trade 
concessions  to  anybody. 

Micronesia,  under  this  bill,  does  get 
the  trade  concessions  of  GSP.  The 
GSP  bill  extends  for  8  years  and  ex- 
pires. 

In  addition  to  that  concession  they 
have  a  15-percent  U.S.  component 
credit  which  gives  them  a  better  deal 
than  other  GSP  countries,  but  not  ex- 
cessively better.  There  is  a  tuna  ex- 
emption which  does  not  exist  In  the 
GSP  law.  So  to  that  extent  it  is  slight- 
ly stricter. 

This  area  has  been  given  the  advan- 
tage of  section  936.  which  is  a  well- 
known  tax  preference  available  within 
the  U.S.  possessions. 

However,  section  936  has  been  slated 
for  repeal  in  the  President's  tax 
reform  message.  Under  this  bill  Micro- 
nesia gets  section  936,  1  year  longer  in 
the  case  of  repeal  than  any  of  our  pos- 
sessions. 

It  also  gets  section  911.  as  other 
countries  do.  for  earned  income  of 
Americans  resident  abroad. 

With  respect  to  the  general  tax  mat- 
ters, one  of  the  speakers  indicated 
that  these  people  would  be  treated 
like  citizens  of  any  other  country. 
That  is  not  quite  accurate.  If  that 
were  true  we  would  not  need  a  tax  sec- 
tion. 

There  are  differences.  It  is  hard  to 
compute  how  the  fortunes  of  Microne- 
sia are  going  to  compare  with  the  for- 
tunes of  other  American  possessions. 

One  of  my  real  objections  to  this  is 
we  have  not  had  time  to  have  a  hear- 
ing so  we  can  go  through  this  and 
make  sure  of  what  we  were  doing. 

A  really  important  objection  of  mine 
is  that  taxes  and  trade  are  being  given 
up  for  security  needs. 

I  strongly  object  to  buying  security 
concessions,  leases  and  agreements  by 
giving  away  tax  and  trade  preferences. 
If  we  have  geopolitical  and  security 
needs,  my  judgment  is  that  they  ought 
to  be  bought  by  the  Department  of 
Defense  and  State  Department  appro- 
priations. 

I  do  not  believe  that  creating  extra 
tax  preferences  which  most  members 
of  the  American  community  feel  we 
have  too  many  of,  are  a  reasonable 
way  to  conduct  this  kind  of  diplomacy. 
I  believe  that  after  lolligagging 
either  for  40  or  14  years  we  have  now 
created   a  sudden   emergency   against 


UMI 


July  25,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20627 


te  to  dis- 
le  bill  be- 
ouse  have 
ring  trade 


sion  they 
omponent 
etter  deal 
ut  not  ex- 
tuna  ex- 
ist in  the 
t  is  slight- 


as   other 
ncome    of 


is  hard  to 
f  Microne- 
.h  the  for- 
sessions. 

to  this  is 
ve  a  hear- 

this  and 
loing. 

jn  of  mine 
eing  given 


Lting  extra 
L  members 
ty  feel  we 
reasonable 
diplomacy. 
oUigagging 
have  now 
cy   against 


which  we  must  act.  I  have  tried  to  be 
responsible  and  not  object  to  any  of 
the  procedures  that  are  taking  place 
here,  and  I  shall  not. 

But  I  simply  call  the  attention  of 
the  members  of  this  Committee  and 
the  American  people,  the  American 
public,  that  we  are  doing  something 
very  unusual  and  I  have  a  strong  ob- 
jection to  section  936  where,  if  this 
area  loses  a  particular  tax  preference 
that  now  attaches  only  to  American 
possessions,  it  gets  an  extra  year  of 
that  tax  preference  and  then  implicit 
in  the  bill  is  granted  a  special  payoff 
thereafter. 

Mr.  Chairman.  I  do  not  suggest  that 
anyone  vote  against  this  bill.  I.  howev- 
er, intend  to  do  so. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  and 
the  gentleman  from  New  York  [Mr. 
Lent]  yield  back  the  balance  of  their 
time. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  House  Joint  Resolution 
187.  a  resolution  to  approve  the  Com- 
pact of  Free  Association,  was  sequen- 
tially referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  membership  of  the  Committee 
on  Merchant  Marine  and  Fisheries 
had  several  concerns  with  the  resolu- 
tion as  introduced.  In  particular,  the 
committee  was  concerned  over  the 
provisions  relating  to  international 
oceans  and  fishery  policy,  obligations 
of  the  U.S.  Coast  Guard,  and  obliga- 
tions of  the  U.S.  Coast  Guard  and 
Merchant  Marine  Academies  that 
were  included  within  the  resolution,  as 
well  as  the  compact,  and  subsidiary 
agreements. 

The  rule  under  which  House  Joint 
Resolution  187  is  being  considered 
makes  two  amendments  in  order- 
House  Joint  Resolutions  343  and  344. 
Neither  of  these  resolutions  were  re- 
ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries,  but  they  should 
have  been.  In  particular,  it  should  be 
noted  that  language  developed  in  the 
Committee  on  Merchant  Marine  and 
Fisheries  which  amended  House  Joint 
Resolution  187  can  be  found  in  the 
pertinent  sections  of  both  House  Joint 
Resolutions  343  and  344— sections  102 
and  103  relating  to  law  enforcement 
services  of  the  Coast  Guard,  section 
104  relating  to  various  aspects  of  U.S. 
fisheries  policy,  including  the  Magnu- 
son  Fishery  Conservation  and  Manage- 
ment Act  and  the  Fishermen's  Protec- 
tive Act.  section  105  relating  to  the 
conservation  and  management  of  fish 
and  wildlife  through  the  services  and 
advice  of  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine  Fish- 
eries Service  and  to  training  and  as- 


sistance services  of  the  U.S.  Coast 
Guard  for  law  enforcement  and  navi- 
gation. Concerns  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
that  committees  actions  on  House 
Joint  Resolution  187  are  spelled  out  in 
House  Report  99-188,  part  3. 

House  Joint  Resolution  187  was  in- 
troduced at  the  request  of  the  admin- 
istration and  I  believe  this  bill  is  im- 
portant for  many  reasons.  First,  it 
would  bring  about  the  self-determina- 
tion of  the  Micronesian  peoples. 
Second,  it  establishes  a  long-term  rela- 
tionship between  the  Freely  Associat- 
ed States  and  the  United  States. 
Third,  it  protects  our  strategic  inter- 
ests by  securing  the  status  of  our  mili- 
tary installation  in  the  area.  And  last, 
it  allows  the  United  States  to  deny  the 
military  presence  of  other  countries  in 
the  area.  Like  most  members.  I  am  not 
happy  about  the  pricetag  of  this  meas- 
ure; however,  I  understand  that  it  will 
save  several  million  dollars  over  what 
the  United  States  is  spending  under 
the  current  trusteeship  arrangement. 
Therefore,  I  urge  my  fellow  Members 
to  vote  in  favor  of  final  passage  of 
House  Joint  Resolution  187.« 
•  Mr.  BLAZ.  Mr.  Chairman,  about  40 
years  ago  the  war  in  the  Pacific  was 
ending  after  a  long  hard-fought  island 
campaign  that  added  strange  sounding 
names  to  our  headlines:  The  Pacific 
battle  fields  of  Kwajalein.  Saipan. 
Tinian,  and  Peleliu  were  etched  into 
the  American  consciousness. 

Today  the  House  acts  on  an  historic 
and  unprecedented  agreement  that  se- 
cures the  regional  stability  won  by 
those  costly  victories  on  the  beaches 
and  ridges  of  Micronesia. 

At  the  end  of  World  War  II.  this 
great  Nation  assumed  a  sacred  trust 
for  the  war-ravaged  people  on  those 
western  Pacific  islands.  We  rejected 
the  notion  that  these  people  and  their 
islands  were  a  prize  of  war.  Rather,  we 
pledged  to  the  community  of  nations 
to  be  the  guardian  and  mentor  of  Mi- 
cronesia. We  vowed  to  protect,  nur- 
ture, and  guide  the  50,000  people  of 
those  far-flung  islands  into  nation- 
hood. 

Today  there  are  150,000  Microne- 
sians.  We  have  rebuilt  their  islands,  re- 
plenished their  lives,  and  assisted 
them  in  establishing  their  constitu- 
tional governments  based  on  the 
American  democratic  model.  The  Mi- 
cronesians  are  ready  and  eager  to 
assimie  their  place  in  the  world. 

Their  declaration  of  self-government 
lies  before  the  U.S.  Congress  today  as 
the  House  considers  and  votes  on 
House  Joint  Resolution  344,  to  ap- 
prove the  CompEUJt  of  Free  Association 
between  the  United  States  and  the 
governments  of  the  Federated  States 
of  Micronesia  [PSM]  and  the  Marshall 
Islands. 

These  two  entities  are  currently  part 
of  the  Trust  Territory  of  the  Pacific 


Islands— usually  referred  to  as  Micro- 
nesia—which was  established  in  1947 
by  the  United  Nations  under  a  trustee- 
ship agreement  administered  by  the 
United  States. 

Micronesia  covers  an  ocean  area 
slightly  larger  than  the  continental 
United  States,  with  more  than  2,100  is- 
lands, about  100  of  which  are  inhabit- 
ed. 

House  Joint  Resolution  344,  along 
with  the  compact  and  the  subsidiary 
agreements,  secures  our  strategic  in- 
terests in  the  region  while  fulfilling 
our  international  obligation  to  pro- 
mote the  development  of  the  islands 
toward  self-government. 

As  a  Member  of  Congress  who  grew 
up  in  the  Micronesian  region.  I  have 
developed  a  special  appreciation  of  the 
Micronesian  people's  strong  desire  for 
an  enduring  relationship  with  the 
United  States. 

As  I  have  done  in  the  past,  I  again 
urge  all  my  colleagues  in  this  august 
body  to  support  and  approve  the  Com- 
pact of  Free  Association.  The  compact 
is  the  product  of  15  years  of  serious 
and  complex  negotiations  carried  out 
by  four  U.S.  administrations  and  ap- 
proved by  the  Micronesians  in  several 
plebiscites. 

The  agreement  provides  mutual  ben- 
efits to  the  Micronesians  and  the 
United  States.  It  would  significantly 
benefit  our  Nation  militarily,  economi- 
cally, and  politically. 

The  agreement  provides  the  United 
States  the  right  to  deny  access  to  all 
other  nations  to  the  land,  air,  and  seas 
of  this  vast  region  of  the  central  Pacif- 
ic indefinitely,  thereby  protecting  the 
security  of  our  vital  sealanes  and  com- 
munications and  preventing  the  estab- 
lishment of  any  hostile  onshore  instal- 
lations. It  also  provides  the  United 
States  access  for  30  years  to  the  cru- 
cial Kwajalein  missile  range. 

The  compact  saves  the  U.S.  taxpay- 
ers more  than  $300  million  in  the  cost 
of  administering  the  territory  if  we 
were  to  continue  the  trusteeship. 

The  compact  will  greatly  benefit  the 
people  of  the  Federated  States  of  Mi- 
cronesia and  the  Marshall  Islands  by 
establishing  their  sovereignty  and  au- 
tonomy over  their  domestic  and  for- 
eign affairs. 

The  compact  provides  generous  fi- 
nancial assistance  and  economic  devel- 
opment incentives  to  ensure  that  these 
new  states  can  assume  an  increasing 
responsibility  for  funding  their  gov- 
ernment operations  and  provides  a 
progressive  standard  of  living  for  their 
citizens. 

This  document  will  stand  as  an 
American  legacy  to  a  group  of  people 
for  whom  we  have  accepted  a  sacred 
trust.  It  will  show  the  Pacific  commu- 
nity that  we  will  enter  the  next  centu- 
ry in  a  strong  strategic  posture,  but 
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also  as  a  nation  able  to  build  Rood  will 
in  the  region  through  creative  and 
democratic  arrangements  oriented 
toward  economic  development 

through  private  enterprise. 

The  Micronesians  have  come  of  age 
and  are  ready  to  fulfill  their  destiny 
Our  approval  of  the  compact  today 
will  fulfill  that  commitment. • 
•  Mr  LEHMAN  of  California.  Mr 
Chairman,  I  rise  to  commend  the  ef- 
forts of  all  of  those  who  have  contrib- 
uted to  fa^ihioning  this  important  leg- 
islation. 

This  compact  contains  a  number  of 
important  provisions  regarding  our  re- 
lationship with  the  Federated  States 
of  Micronesia  and  the  Marshall  Is- 
lands, including  national  security,  eco- 
nomic development,  and  resource  man- 
agement. 

All  of  these  are  important  compo- 
nents of  the  compact  and  recognize 
the  important  historical  relationship 
which  the  United  States  has  main- 
tained with  the  inhabitants  of  the  Pa- 
cific Trust  Territory.  Inherent  m  this 
historical  relationship  is  the  obligation 
and  responsibility  of  the  United  States 
regarding  the  effects  of  U.S.  post- 
World  War  II  nuclear  bomb  testing  on 
Bikini  and  Enewetak  Atolls  in  the 
Marshall  Islands. 

The  compact  establishes  a  $150  mil- 
lion trust  fund  to  .settle  approximately 
$5  billion  in  damage  claims  against  the 
United  States  as  a  result  of  the  nucle- 
ar testing  and  has  other  provisions  to 
address  this  issue. 

While  I  support  the  agreement  as 
provided  for  in  the  compact.  I  would 
like  to  reiterate  the  clear  moral  re- 
sponsibility that  the  United  Stales  has 
with  regard  to  providing  for  a  habita- 
ble, radiation-free  environment  for  the 
people  of  these  islands.  The  compact 
only  begins  to  make  amends  for  the 
health  and  safety  compromises  which 
were  made  to  their  culture  and  indi- 
vidual well-being. 

Let  the  compact  and  its  nuclear  com- 
pensation provisions  be  a  small  re- 
minder to  this  government  and  the 
American  people  of  our  moral  respon- 
sibility and  obligation  to  our  friends  in 
these  Pacific  Islands. 

Though  this  compact  is  not  perfect, 
it  does  reflect  many  years  of  hard 
work  and  well  thought  out  compro- 
mises and  I  urge  my  colleagues  to  join 
me  in  supporting  the  House  Joint  Res- 
olution 187. • 

•  Mr.  RICHARDSON.  Mr,  Chairman, 
as  a  cosponsor.  I  rise  in  strong  support 
of  House  Joint  Resolution  187  to  ap- 
prove the  compact  of  free  association. 
This  well  conceived  compact  balances 
the  economic,  social,  and  defense 
needs  of  the  United  States  with  those 
of  the  Federated  States  of  Micronesia 
[FSM]  and  the  Marshall  Islands.  This 
new  relationship  between  the  United 
States,  the  FSM.  and  the  Marshall  Is- 
lands must  be  one  which  respects  the 
dignity  of  all  concerned  and  provides  a 


safe    environment    in    which    develop- 
ment IS  fostered. 

The  choice  of  the  people  of  the  Fed- 
erated States  of  Micronesia  and  the 
Marshall  Islands  for  the  status  of  free 
association  was  made  voluntarily 
through  a  national  plebiscite;  this 
choice  must  be  honored.  The  status  of 
freely  as.sociated  states  is  unique.  It 
gives  the  FMS  and  Marshall  islands 
certain  benefits  accorded  to  the  com- 
monwealths and  territories  of  the 
United  States  as  well  as  those  of  inde- 
pendent nations.  The  impact  of  the 
compact  of  free  association  on  our  flag 
territories  has  not  been  ignored  in  our 
negotiations.  The  Udall-Fascell  substi- 
tute offers  a  compact  which  is  judi- 
cious and  fair  to  the  development  of 
the  United  States,  its  territories,  and 
the  FSM  and  Marshalls. 

I  believe  development  will  be  fos- 
tered by  a  significant  increase  in  the 
US-funded  construction  program  in 
the  Micronesia  area.  The  American 
preference  provision  included  in  House 
Joint  Resolution.  187  will  reinforce 
this  cooperative  relationship.  U.S.  con- 
tractors will  maintain  their  Pacific 
markets  against  heavily  subsidized  for- 
eign contractors  while  the  islands  will 
benefit  from  the  hiring  and  training  of 
local  labor.  The  American  preference 
IS  regulated  not  by  the  AID  definition 
of  contractor  but  al.so  by  a  limitation 
on  the  award  of  construction  projects 
to  U.S,  contractors  if  adequate  compe- 
tition exists.  Thus.  American  contrac- 
tors will  be  given  preference  while  the 
governments  of  the  freely  associated 
states  will  not  .suffer  undue  expense 
due  to  projects  built  by  U.S.  compa- 
nies. 

I  urge  my  colleagues  to  support  this 
effort  to  establish  a  positive  and  bal- 
anced relationship  between  the  United 
States.  FSM.  and  the  Marshall  Is- 
lands, The  approval  of  the  Udall-Fas- 
cell substitute  will  guarantee  that  the 
best  interests  of  all  involved  are  adopt- 
ed. 

We  have  included  in  this  bill  a  re- 
quirement that  construction  projects 
aggregating  $1  million  or  more  be 
awarded  only  to  bona  fide  United 
States  and  local  Micronesian  and  Mar- 
shalls contractors,  provided  that  the 
lowest  U.S.  or  local  bid  is  within  20 
percent  of  the  government  estimate 
for  the  project.  Along  those  lines,  we 
expect  the  United  States  to  provide  to 
those  governments  such  technical  as- 
sistance as  is  necessary  to  enable  them 
to  make  accurate  estimates  of  the  cost 
of  such  projects. 

To  protect  against  the  undesirable 
possibility  of  foreign  contractors 
fronting  as  U.S.  or  local  firms  to 
secure  these  construction  contracts, 
we  have  included  definitions  of  U.S. 
and  local  contractors.  For  instance,  a 
local  contractors  assets  must  be  "at 
least  60  percent  owned  or  controlled  in 
fact  by  citizens  of  the  FSM  and  the 
Marshalls.' 


It  is  certainly  our  intention  to  pre- 
vent foreign  firms  from  qualifying  as 
local  companies  through  creative 
class  A  class  B  "  stock  schemes  or  by 
suddenly  having  60  percent  of  their 
stockholders  declared  FAS  citizens.  In 
developing  definitions  of  U.S.  and 
local  firms,  we  borrowed  heavily  from 
the  policies  of  the  Agency  for  Interna- 
tional Development  [AID].  AID  de- 
fines asset  ownership  as  ownership  of 
each  class  of  stock  or  partnership  in- 
terest and  that  is  what  we  mean  here. 
Prevent  foreign  firms  from  doing  that. 
I  don't  want  any  loopholes  in  the 
contract  preference  provision  through 
which  a  creative  foreign  company 
could  get  these  contracts.  We  have  di- 
rected the  President  to  issue  regula- 
tions to  implement  this  preference, 
and  I  want  to  be  sure  the  regulations 
prevent  foreign  firms  from  passing 
themselves  off  as  American  or  local 
firms. 

Once  again.  I  don't  want  any  loop- 
holes in  the  contract  preference  provi- 
sion through  which  a  creative  foreign 
company  could  get  these  contracts.  We 
have  directed  the  President  to  issue 
regulations  to  implement  this  prefer- 
ence, and  I  want  to  be  sure  the  regula- 
tions prevent  foreign  firms  from  pass- 
ing themselves  off  as  American  or 
local  firms.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  House  Resolution  235, 
the  joint  resolution  is  considered  as 
having  been  read  for  amendment 
under  the  5-minute  rule. 

The  text  of  House  Joint  Resolution 
187  is  as  follows: 

H.J.  Res,  187 
Whereas  the  United  States  is  the  adminis- 
tering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  under  the  terms  of  the 
Trusteeship  Agreement  for  the  former  Jap- 
anese Mandated  Islands  entered  Into  by  the 
t'niled  States  with  the  Security  Council  of 
the  United  Natioris  on  April  2.  1947.  and  ap- 
proved by  the  United  Stales  on  July  18. 
1947,  and 

■Whereas  the  United  Slates,  in  accordance 
with  the  Trusteeship  Agreement,  the  Char- 
ter of  the  United  Nations  and  the  objectives 
of  the  international  trusteeship  system,  has 
promoted  the  development  of  the  peoples  of 
the  Trust  Territory  toward  self-government 
or  independence  as  appropriate  to  the  par- 
ticular circumstances  of  the  Trust  Territory 
and  Its  peoples  and  the  freely  expressed 
wishes  of  the  peoples  concerned;  and 

Whereas  the  United  Slates,  in  response  to 
the  desires  of  the  peoples  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands expressed  through  their  freely-elecled 
representatives  and  by  the  official  pro- 
nouncements and  enactments  of  their  law- 
fully constituted  governments,  and  in  con- 
sideration of  Us  own  obligations  under  the 
Trusteeship  Agreement  to  promote  self-de- 
termination, entered  Into  political  status  ne- 
gotiations with  representatives  of  the  peo- 
ples of  the  Federated  Slates  of  Micronesia, 
and  the  Marshall  Islands;  and 

Whereas  these  negotiations  resulted  in 
the  Compact  of  Free  Association  "  which. 
together   with   its   related   agreements,   was 
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signed  by  the  United  States  and  by  the  Fed- 
crated  States  of  Micronesia  and  the  Repub- 
lic of  the  Marshall  Islands  on  October  1, 
198L!  and  June  25.  1983.  respectively;  and 

Whereas  the  Compact  of  Free  Association 
wa-s  approved  by  majorities  of  the  peoples  of 
the  Feclerati'd  Slates  of  Micronesia  and  the 
.Marshall  Islands  in  United  Nations-observed 
plebiscites  conducted  on  June  21,  1983  and 
September  7.  1983,  respectively;  and 

Whereas  the  Compact  of  Free  Association 
lia.'i  been  approved  by  the  Governments  of 
the  Federated  Slates  of  Micronesia  and  the 
Marshall  Islands  in  accordance  with  their 
respectue  constitutional  processes,  thus 
completing  fully  for  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  their 
domestic  appro\al  processes  with  respect  to 
I  ho  Compact  a.s  contemplated  in  Compact 
Sfclior  411:  Now.  there.'ore.  be  it 

Rt'solicd  by  the  Senate  and  House  of  Rep- 
rrsrntatires  a/  the  United  States  of  America 
tn  Congress  assembled.  That  the  Compact  of 
Free  A.ssociation.  the  text  of  which  follows. 
i;  hereby  approved  and  the  President  is  au- 
thorized to  agree  to  an  effective  date  for 
and  thereafter  to  implement  the  Compact 
of  Free  Association,  having  taken  into  ac- 
count any  procedures  with  respect  to  the 
United  Nations  for  termination  of  the 
Trusteeship  Agreement: 

COMPACT  OF  FREE  ASSOCIATION 

PREAMBLE 
THE    GOVERNMENT    OF    THE     UNITED    STATES    OF 
AMERICA  AND  THE  GOVERNMENTS  OF  THE  MAR- 
SHALL ISLANDS  AND  THE  FEDERATED  STATES  OF 
MICRONESIA 

A//imung  that  their  Governments  and 
their  relationships  as  Governments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  all.  and  that  the 
peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment: and 

AfArmmg  the  common  interests  of  the 
United  States  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  in 
creating  close  and  mutually  beneficial  rela- 
tionships through  two  free  and  voluntary 
associations  of  their  respective  Govern- 
ments; and 

A//irming  the  interest  of  the  Government 
of  the  United  Stales  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
ttu-  peoples  of  the  Trust  Territory  of  the 
Pacific  Islands;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  in  particular  Article  76  of  the 
Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  circum- 
stances; and 

Recognising  their  common  desire  to  ter- 
minate the  Trusteeship  and  establish  two 
new  government-to-government  relation- 
ships each  of  which  is  in  accordance  with  a 
new  political  status  based  on  the  freely-ex- 
pres.sed  wishes  of  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  appropriate 
to  their  particular  circumstances;  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
retain  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutions and  forms  of  government  and  that 


the  approval  of  the  entry  of  their  respective 
Governments  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination: 

NOW.  THEREFORE,  AGREE  to  enter 
into  relationships  of  free  association  which 
provide  a  full  measure  of  self-government 
for  the  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia;  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derive  from  and  are  as 
set  forth  in  this  Compact;  and  tnat,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Governments  of  the  freely  associated  states 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  regard  to  these  rela- 
tionships of  free  association  derive  from  and 
are  as  set  forth  in  this  Compact. 
TITLE  ONE 
GOVERNMENTAL  RELATIONS 
Article  I 
Self-Government 
Section  111 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  acting 
through  the  Governments  established 
under  their  respective  Constitutions,  are 
self-governing. 

Article  II 
Foreign  Affairs 
Section  121 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  in  their  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact. 

(b)  The  foreign  affairs  capacity  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
non-living  resources  from  the  sea,  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law: 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  banking, 
postal,  civil  aviation,  communications,  and 
cultural  relations,  including  negotiations  for 
the  receipt  of  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  international 
and  intergovernmental  organizations,  in- 
cluding any  matters  specially  benefiting 
their  individual  citizens. 

(c)  The  Government  of  the  United  States 
recognizes  that  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  have  the  capacity  to  enter 
into,  in  their  own  name  and  right,  treaties 
and  other  international  agreements  with 
governments  and  regional  and  international 
organizations. 

(d)  In  the  conduct  of  their  foreign  affairs, 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  they  shall  act  in  accordance  with 
principles  of  international  law  and  shall 
settle  their  international  disputes  by  peace- 
ful means. 

Section  122 

The  Government  of  the  United  States 
shall  support  applications  by  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 


erated States  of  Micronesia  for  membership 
or  other  participation  in  regional  or  interna- 
tional organizations  as  may  be  mutually 
agreed.  The  Government  of  the  United 
Stales  agrees  to  accept  for  training  and  in- 
struction at  the  Foreign  Service  Institute, 
established  under  22  U.S.C.  4021.  citizens  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruction 
and  all  other  terms  and  conditions  of  par- 
ticipation by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia in  Foreigrn  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  Slates  of  Micronesia. 

Section  123 

(a)  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  con- 
sult, in  the  conduct  of  their  foreign  affairs, 
with  the  Government  of  the  United  Slates. 

(b)  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  the  Government  of  the 
United  States,  in  the  conduct  of  its  foreign 
affairs,  shall  consult  with  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  on  matters  which  the 
Government  of  the  United  States  regards  as 
relating  to  or  affecting  any  such  Govern- 
ment. 

Section  124 

The  Government  of  the  United  States 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia  in  the  area  of  for- 
eign affairs  as  may  be  requested  and  mutu- 
ally agreed  from  time  to  time.  The  Govern- 
ment of  the  United  States  shall  not  be  re- 
sponsible to  third  parties  for  the  actions  of 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  under- 
taken with  the  assistance  or  through  the 
agency  of  the  Government  of  the  United 
States  pursuant  to  this  Section  unless  ex- 
pressly agreed. 

Section  125 

The  Government  of  the  United  States 
shall  not  be  responsible  for  nor  obligated  by 
any  actions  taken  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  express- 
ly agreed. 

Section  126 

At  the  request  of  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  and  subject  to  the  consent  of  the 
receiving  state,  the  Government  of  the 
United  States  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  States  to  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia for  travel  outside  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  the 
United  States  and  its  territories  and  posses- 
sions. 

Section  127 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  Ad- 
ministering Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
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eeship  Agreement  of  any  treaty  or  other 
intemation&l  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  States. 
Article  III 
Communications 
Section  131 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  Slates  of  Microne 
sia  have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  amd  for- 
eign communications,  and  the  Government 
of  the  United  States  shall  provide  communi- 
cations assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  into  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
in  effect  until  such  time  as  any  election  is 
made  pursuant  to  Section  131(b)  and  which 
shall  provide  for  the  following: 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency BLSsigivments  to  radio  communica- 
tions stations  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia; and  to  submit  to  the  International 
Frequency  Registration  Board  seasonal 
schedules  for  the  broadcasting  stations  re- 
spectively in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  the  bands 
allocated  exclusively  to  the  broadcasting 
service  between  5.950  and  26.100  kHz  and  in 
any  other  additional  frequency  bands  that 
may  be  allocated  to  use  by  high  frequency 
broadcasting  stations,  and 

(2)  the  United  States  Federal  Communica- 
tions Commission  has  Jurisdiction,  pursuant 
to  the  Communications  Act  of  1934.  47 
use.  151  et  seq..  and  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721  et  seq.. 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  stations  where  such  sta- 
tions are  owned  or  operated  by  United 
States  common  carriers  and  are  located  in 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

(b)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
may  elect  at  any  time  to  undertake  the 
functions  enumerated  In  Section  131(a)  and 
previously  performed  by  the  Government  of 
the  United  States.  Upon  such  election,  the 
Government  of  the  United  States  shall  so 
notify  the  International  Frequency  Regis- 
tration Board  and  shall  t&ke  such  other  ac- 
tions as  may  be  necessary  to  transfer  to  the 
electing  Government  the  notification  au- 
thority referred  to  In  Section  131(a)  and  all 
rights  deriving  from  the  previous  exercise  of 
any  such  notification  authority  by  the  Gov- 
ernment of  the  United  Slates. 

Section  132 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  Slates  of  Micronesia 
shadl  permit  the  Government  of  the  United 
Stales  to  operate  telecommunications  serv- 
ices In  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  to  the  extent  nec- 
essary to  fulfill  the  obligations  of  the  Gov- 
ernment of  the  United  Stales  under  this 
Compact  in  accordance  with  the  lenns  of 
separate  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 
Articu;  IV 


Immigration 


UMI 


Section  141 


lai  Any  fjerson  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (141.  (201.  and  (26i  of  section  212(a) 
of  the  Immigration  and  Nationality  Act.  8 
use.  1182(ai  (14U5).  i20).  and  (26) 

<  1 )  a  person  who.  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  Title  53  of  the  Trust  Territory 
Code  in  force  on  Janaury  1,  1979.  and  has 
become  a  citizen  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 

1 2)  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  at  birth,  on  or  after 
the  effective  date  of  the  respective  Consti- 
tution. 

i3i  a  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  has  been  an  actual  resident  there 
for  not  less  than  five  years  after  attaining 
such  naturalization  and  who  holds  a  certifi- 
cate of  actual  residence;  or 

i4)  a  person  entitled  to  citizenship  in  the 
Marshall  Islands  by  lineal  de.scent  whose 
name  is  included  m  a  list  to  be  furnished  by 
the  Government  of  the  Marshall  Islands  to 
the  United  States  Immigration  and  Natural 
ization  Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  lineal  descent  issued  by  the 
Government  of  the  Marshall  Islands. 
Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  States  to  accept  employment  in 
the  United  State.s 

(bi  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may.  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for 

'  1  Mn  statutes  or  regulations  of  the  United 
States:  or 

i2i  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

ic)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  the  right  to  estab- 
lish the  residence  necessary  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act.  or  to  petition  for  tienefils  for  alien  rela- 
tives under  that  Act.  Section  141(a).  howev- 
er, shall  not  prevent  a  citizen  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia from  otherwise  acquiring  such 
rights  or  lawful  permanent  resident  alien 
status  In  the  United  States. 

Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  Into,  lawfully  engage  In  oc- 
cupations. Emd  reside  In  the  Marshall  Is- 
lands or  the  Federated  Stales  of  Micronesia, 
subject  to  the  rights  of  those  Governments 
to  deny  entry  to  or  deport  any  such  citizen 
or  national  aa  an  undesirable  alien.  A  citizen 
or  national  of  the  United  Slates  may  estab- 
lish habitual  residence  or  domicile  In  the 
Marshall  Islands  or  the  Federated  Stales  of 
Micronesia  only  in  accordance  with  the  laws 
of  the  Jurisdiction  In  which  habitual  resi- 
dence or  domicile  Is  sought. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  Slates  of  Mi- 
cronesia shall  accord  to  citizens  and  nation- 
als of  the  United  States  treatment  no  less 
favorable  than  that  accorded  to  citizens  of 
other  countries;  any  denial  of  entry  to  or  de- 
portation of  a  citizen  or  national  of  the 


United  States  as  an  undesirable  alien  must 
be  pursuant  to  reasonable  statutory 
grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States 
ceases  to  have  these  privileges  two  years 
after  the  effective  date  of  this  Compact,  or 
within  six  months  after  becoming  21  years 
of  age.  whichever  comes  later,  unless  such 
person  executes  an  oath  of  renunciation  of 
that  other  citizenship  or  nationality 

Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who.  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  commences  em- 
ployment with  such  Government  shall  not 
be  deprived  of  his  United  States  nationality 
pursuant  to  Section  349(a)(2)  and  (a)(4)  ol 
the  Immigration  and  Nationality  Act,  8 
use.  1481  (a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  the  Government 
of  the  United  States  may  consult  with  or 
provide  information  to  the  notifying  Gov- 
ernment concerning  the  prospective  employ- 
ee, subject  to  the  provisions  of  the  Privacy 
Act,  5  U.S.C.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  on  the 
effective  date  of  this  Compact  with  respect 
to  the  positions  held  by  them  at  that  time. 

Article  V 
Representation 
Section  151 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may  es- 
tablish and  maintain  representative  offices 
In  the  capital  of  the  other  for  the  purpose 
of  maintaining  close  and  regular  consulta- 
tions on  matters  arising  in  the  course  of  the 
relationship  of  free  association  and  conduct- 
ing other  government  business.  The  Govern- 
ments may  establish  and  maintain  addition- 
al offices  on  terms  and  in  locations  as  may 
be  mutually  agreed. 

Section  152 

(a)  The  premises  of  such  representative 
offices,  and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
Immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
Immunity  Is  expressly  waived.  Official  com- 
munications In  transit  shall  tie  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
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persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  repre- 
sentative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Section  153 

(a)  Any  citizen  or  national  of  the  United 
States  who,  after  consultation  between  the 
designating  Government  and  the  Govern- 
ment of  the  United  States,  is  designated  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  as  its 
agent,  shall  enjoy  exemption  from  the  re- 
quirements of  the  laws  of  the  United  States 
relating  to  the  registration  of  foreign 
agents.  The  Government  of  the  United 
States  shall  promptly  comply  with  a  request 
for  consultation  made  by  the  prospective 
designating  Government.  During  the  course 
of  the  consultation,  the  Government  of  the 
United  States  may,  in  its  discretion,  and 
subject  to  the  provisions  of  the  Privacy  Act, 
5  U.S.C.  5S2a,  transmit  such  information 
concerning  the  prospective  designee  as  may 
be  available  to  it  to  the  prospective  desig- 
nating Government. 

(b)  Any  citizen  or  national  of  the  United 
States  may  be  employed  by  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  to  represent  to  foreign 
governments,  officers  or  agents  thereof  the 
positions  of  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, without  regard  to  the  provisions  of 
18  U.S.C.  953. 

Article  VI 
Environmental  Protection 
Section  161 

The  Governments  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  declare  that  it  is  their 
policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  envirormient  and 
biosphere  and  to  enrich  understanding  of 
the  natural   resources  of  the  Marshall  Is- 


lands and  the  Federated  States  of  Microne- 
sia. In  order  to  carry  out  this  policy,  the 
Govenmient  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  agree  to 
the  following  mutual  and  reciprocal  under- 
takings. 

(a)  The  Government  of  the  United  States: 

(1)  shall  continue  to  apply  the  environ- 
mental controls  in  effect  on  the  day  preced- 
ing the  effective  date  of  this  Compact  to 
those  of  its  continuing  activities  subject  to 
Section  161(a)(2),  unless  and  until  those 
controls  are  modified  under  Sections 
161(a)(3)  and  161(a)(4): 

(2)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969,  83  Stat.  852,  42  U.S.C. 
4321  et  seg.,  to  its  activities  under  the  Com- 
pact and  its  related  agreements  as  if  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  were  the  United  States; 

(3)  shall  comply  also.  In  the  conduct  of 
any  activity  requiring  the  preparation  of  an 
Environmental  Impact  Statement  under 
Section  161(a)(2),  with  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  States,  taking  into 
account  the  particular  environments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia:  the  Endangered  Species  Act 
of  1973,  87  Stat.  884.  16  U.S.C.  1531  et  seg.: 
the  Clean  Air  Act,  77  Stat.  392,  42  U.S.C. 
Supp.  7401  et  seg.;  the  Clean  Water  Act 
(Federal  Water  Pollution  Control  Act),  86 
Stat.  896,  33  U.S.C.  1251  et  seg.;  the  Ocean 
Dumping  Act  (Title  I  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972), 
86  SUt.  1053.  33  U.S.C.  1411  et  seg.:  the 
Toxic  SubsULnces  Control  Act,  90  Stat.  2003, 
15  U.S.C.  2601  et  seg.;  the  Resources  Conser- 
vation and  Recovery  Act  of  1976,  90  Stat. 
2796.  42  U.S.C.  6901  et  seg.;  and  such  other 
environmental  protection  laws  of  the  United 
States  as  may  be  mutually  agreed  from  time 
to  time  with  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia; and 

(4)  shall  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  E^n- 
vironmental  Impact  Statement  under  Sec- 
tion 161(a)(2),  appropriate  mechanisms,  in- 
cluding regulations  or  other  Judicially  re- 
viewable standards  and  procedures,  to  regu- 
late its  activities  governed  by  Section 
161(a)(3)  In  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  a  manner 
appropriate  to  the  special  governmental  re- 
lationship set  forth  In  this  Compact.  The 
agencies  of  the  Government  of  the  United 
States  designated  by  law  to  administer  the 
laws  set  forth  In  Section  161(a)(3)  shall  par- 
ticipate as  appropriate  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Government  of 
the  United  States  shall  provide  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  with  the  op- 
portunity to  comment  during  such  develop- 
ment. 

(b)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia shall  develop  standards  and  procedures 
to  protect  their  environments.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 
Government  of  the  United  States  under  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, taking  into  account  their  particular 
envlrormients,  shall  develop  standards  for 
environmental  protection  substantively 
similar  to  those  required  of  the  Government 
of  the  United  States  by  Section  161(a)(3) 
prior  to  their  conducting  activities  in  the 
Marshall  Islands  and  the  Federated  States 


of  Micronesia,  respectively,  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  States  and. 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  161(a),  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  161(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia. 

(d)  In  the  event  that  an  Environmental 
Impact  Statement  is  no  longer  required 
under  the  laws  of  the  United  States  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  established  under  Sec- 
tions 161(a)(3)  and  161(a)(4)  shall  continue 
to  apply  to  such  activities  of  the  Govern- 
ment of  the  United  States  until  amended  by 
mutual  agreement. 

(e)  The  President  of  the  United  SUtes 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  States  under  this 
Compact  and  its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  Sections 
161(a)(3)  and  161(a)(4)  if  the  President  de- 
termines it  to  be  In  the  paramount  Interest 
of  the  Government  of  the  United  States  to 
do  so,  consistent  with  Title  Three  of  this 
Compact  and  the  obligations  of  the  Govern- 
ment of  the  United  States  under  Interna- 
tional law.  Prior  to  any  decision  pursuant  to 
this  subsection,  the  views  of  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  affected 
Government. 

(f)  The  laws  of  the  United  States  referred 
to  in  Section  161(a)(3)  shall  apply  to  the  ac- 
tivities of  the  Government  of  the  United 
States  under  this  Compact  and  its  related 
agreements  only  to  the  extent  provided  for 
in  this  Section. 

Section  162 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may 
bring  an  action  for  judicial  review  of  any  ad- 
ministrative agency  action  or  any  activity  of 
the  Government  of  the  United  States  pursu- 
ant to  Sections  161(a).  161(d)  or  161(e)  or 
for  enforcement  of  the  obligations  of  the 
Government  of  the  United  States  arising 
thereunder.  The  United  SUtes  District 
Court  for  the  District  of  Hawaii  and  the 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  jurisdiction  over 
such  action  or  activity,  and  over  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  SUtes  and  its  officers  and  employ- 
ees, governed  by  Section  161,  provided  that: 

(a)  Such  actions  may  only  be  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  SUtes  or,  where  required  by 
law,  its  officers  in  their  official  capacity:  no 
criminal  actioTis  may  arise  under  this  Sec- 
tion; 

(b)  Actions  brought  pursuant  to  this  Sec- 
tion may  be  initiated  only  by  the  Govern- 
ment concerned; 

(c)  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu- 
ant to  the  standard  of  judicial  review  set 
forth  In  5  U.S.C.  706: 
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(d)  The  District  Court  shall  have  junsdic 
tion  to  issue  all  necessary  processes,  and  the 
Government  of  the  United  States  agrees  to 
submit  itself  to  the  jurisdiction  of  the  court, 
decisions  of  the  District  Court  shall  be  re 
viewable  in  the  United  States  Court  of  Ap 
peals  for  the  Ninth  Circuit  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  in  the  United 
States  Supreme  Court  as  provided  by  the 
laws  of  the  United  States. 

lei  The  judicial  remedy  provided  for  in 
this  Section  shall  be  the  exclusive  remedy 
for  the  judicial  review  or  enforcement  of 
the  obligations  of  the  Government  of  the 
United  States  under  this  Article  and  actions 
brought  under  Section  1721  bi  which  relate 
to  the  activities  of  the  Government  of  the 
United  States  and  its  officers  and  employees 
governed  by  Section  161.  and 

(f )  In  actions  pursuant  to  this  Section,  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  be 
treated  as  if  they  were  United  States  citi 
zens. 

Section  !63 

■  ai  For  the  purpose  of  gathering  data  nee 
essary  to  study  the  environmental  effects  of 
activities  of  the  Government  of  the  United 
States  subject  to  the  requirements  of  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro 
nesia  shall  be  granted  access  to  facilities  op- 
erated by  the  Government  of  the  United 
States  in  the  Marshall  Islands  and  the  Fed 
erated  States  of  Micronesia,  to  the  extent 
necessary  for  this  purpose,  except  to  the 
extent  such  access  would  unreasonably 
interfere  with  the  exercise  of  the  authority 
and  responsibility  of  the  Government  of  the 
United  States  under  Title  Three 

(b)  The  Government  of  the  United  States, 
in  turn,  shall  be  granted  access  to  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia for  the  purpose  of  gathering  data 
necessary  to  discharge  its  obligations  under 
this  Article,  except  to  the  extent  such 
access  would  unreasonably  interfere  with 
the  exercise  of  the  authority  and  responsi- 
bility of  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
under  Title  One,  and  to  the  extent  neces- 
sary for  this  purpose  shall  be  granted  awrcess 
to  documents  and  other  information  to  the 
same  extent  similar  access  is  provided  those 
Governments  under  the  Freedom  of  Infor- 
mation Act,  5  U.S.C.  552. 

(CI  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  impede  efforts  by  the  Govern- 
ment of  the  United  States  to  comply  with 
applicable  standards  and  procedures. 
Article  VII 
General  Legal  Provisions 
Section  171 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  of  the  effective  date 
of  this  Compact. 

Section  172 

(a I  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who 
IS  not  a  resident  of  the  United  States  shall 
enjoy  the  rights  and  remedies  under  the 
laws  of  the  United  States  enjoyed  by  any 
non-resident  alien. 

ibi  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 


sia and  every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall 
be  cortsidered  a  person  within  the  mean 
ing  of  the  Freedom  of  Information  Act.  5 
use  552.  and  of  the  judicial  review  provi- 
sions of  the  Administrative  Procedure  Act.  5 
use  701  706.  except  that  only  the  Gov 
ernment  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  may  seek  judi- 
cial review  under  the  Admini.stratue  Proce- 
dure Act  or  judicial  enforcement  under  the 
Freedom  of  Information  Act  when  such  ju- 
dicial review  or  enforcement  relates  to  the 
activities  of  the  Government  of  the  United 
Slates  governed  by  Sections  161  and  162 

Section  173 

The  Governments  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  agree  to  adopt  and  en- 
force such  measures,  consistent  with  this 
Compact  and  its  related  agreements,  as  may 
be  necessary  to  protect  the  personnel,  prop- 
erty, installations,  services,  programs  and 
official  archives  and  documents  maintained 
by  the  Government  of  the  United  States  in 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  pursuant  to  this  Com- 
pact and  Its  related  agreements  and  by 
those  Governments  in  the  United  States 
pursuant  to  this  Compact  and  its  related 
agreements. 

Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  Its  related  agreements: 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne 
sia  shall  be  immune  from  the  jurisdiction  of 
the  courts  of  the  United  States,  and  the 
Government  of  the  United  States  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

lb)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

1 1  >  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  Unitec.  States 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact; 

1 2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact;  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Govern- 
ment of  the  United  States,  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States. 

ici  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Government  of 
the  United  States  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d)  In  any  claim  against 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of  the 
United  States  shall  stand  in  the  place  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  Judgment  on  any  claim  re 


ferred  to  in  Section  174(b)  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  States,  may  be  present- 
ed for  certification  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit,  or 
Its  successor  court,  which  shall  have  juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  use.  1502.  and  which  court  s 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  States.  The  United 
States  Court  of  Appeals  for  the  Federal  Cir 
cult  shall  certify  such  judgment,  and  order 
payment  thereof,  unless  it  finds,  after  a 
hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir 
cult  shall  have  jurisdiction  to  modify  such 
Judgment 

(di  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  be  immune  from  the  junsdic 
tion  of  the  courts  of  the  United  States,  and 
the  Government  of  the  United  States  shall 
not  be  immune  from  the  jurisdiction  of  the 
courts  of  the  Marshall  Islands  and  the  Fed 
erated  States  of  Micronesia  in  any  case  in 
which  the  action  is  based  on  a  commercial 
activity  of  the  defendant  Government 
where  the  action  is  brought,  or  in  a  case  in 
which  damages  are  sought  for  personal 
injury  or  death  or  damage  to  or  loss  of  prop- 
erty occurring  where  the  action  is  brought. 

Section  175 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  regarding 
mutual  assistance  and  cooperation  in  law- 
enforcement  matters  including  the  pursuit, 
capture,  imprisonment  and  extradition  of 
fugitives  from  justice  and  the  transfer  of 
prisoners.  The  separate  agreement  shall 
have  the  force  of  law  In  the  United  States, 
the  laws  of  the  United  States  governing 
international  extradition,  including  18 
U.S.C.  3184.  3186  and  3188-3195.  shall  be  ap- 
plicable to  the  extradition  of  fugitives  under 
the  separate  agreement,  and  the  laws  of  the 
United  States  governing  the  transfer  of  pris- 
oners, including  18  U.S.C.  4100-4115.  shall 
be  applicable  to  the  transfer  of  prisoners 
under  the  separate  agreement. 

Section  176 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  final  judgments  in  civil  cases  ren 
dered  by  any  court  of  the  Trust  Territory  of 
the  Pacific  Islands  shall  continue  in  full 
force  and  effect,  subject  to  the  constitution- 
al power  of  the  courts  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia to  grant  relief  from  judgments  in  appro- 
priate cases. 

Section  177 

(a)  The  Government  of  the  United  States 
accepts  the  responsibility  for  compensation 
owing  to  citizens  of  the  Marshall  Islands,  or 
the  Federated  States  of  Micronesia  (or 
Palau)  for  loss  or  damage  to  property  and 
person  of  the  citizens  of  the  Marshall  Is- 
lands, or  the  Federated  States  of  Micronesia 
or  resulting  from  the  nuclear  testing  pro- 
gram which  the  Government  of  the  United 
States  conducted  in  the  Northern  Marshall 
Islands  between  June  30,  1946.  and  August 
18,  1958. 

(b)  The  Government  of  the  United  States 
and   the   Government   of   the   Marshall    Is- 
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lands  shall  set  forth  in  a  separate  agree- 
ment provisions  for  the  just  and  adequate 
settlement  of  all  such  claims  which  have 
arisen  in  regard  to  the  Marshall  Islands  and 
Its  citizens  and  which  have  not  as  yet  been 
compensated  or  which  in  the  future  may 
arise,  for  the  continued  administration  by 
the  Government  of  the  United  States  of 
direct  radiation  related  medical  surveillance 
and  treatment  programs  and  radiological 
monitoring  activities  and  for  such  additional 
programs  and  activities  as  may  be  mutually 
agreed,  and  for  the  assumption  by  the  Gov- 
ernment of  the  Marshall  Islands  of  respon- 
sibility for  enforcement  of  limitations  on 
the  utilization  of  affected  areas  developed 
in  cooperation  with  the  Government  of  the 
I'njied  States  and  for  the  assistance  by  the 
Government  of  the  United  States  in  the  ex- 
ercise of  such  responsibility  as  may  be  mu- 
tually agreed.  This  separate  agreement  shall 
come  into  effect  simultaneously  with  this 
Compact  and  shall  remain  in  effect  in  ac- 
cordance with  its  own  terms. 

ir)  The  Government  of  the  United  States 
shall  provide  to  the  Government  of  the 
Marshall  Islands,  on  a  grant  basis,  the 
amount  of  $150  million  to  be  paid  and  dis- 
tributed in  accordance  with  the  separate 
agreement  referred  to  in  this  Section,  and 
shall  provide  the  .services  and  programs  set 
forth  in  this  separate  agreement,  the  lan- 
guage of  which  is  incorporated  into  this 
Compact. 

Section  178  ' 

I  a  I  The  federal  agencies  of  the  Govern- 
ment of  the  United  States  which  provide 
the  services  and  related  programs  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  pursuant  to  Articles  II  and  III  of 
Title  Two  are  authorized  to  settle  and  pay 
tort  claims  arising  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  from 
till-  activities  of  such  agencies  or  from  the 
acts  or  omissions  of  the  employees  of  such 
agencies.  Except  a-s  provided  in  Section 
178ib).  the  provisions  of  28  U.S.C.  2672  and 
31  use.  1304  shall  apply  exclusively  to 
such  administrative  .settlements  and  pay- 
ments 

(bi  Claims  under  Section  178(a)  which 
cannot  be  settled  under  Section  178(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  bo  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
:ind  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
.shall,  in  the  separate  agreements  referred  to 
111  Section  232.  provide  for: 

( 1 )  the  administrative  settlement  of  claims 
referred  to  in  Section  178(a).  including  des- 
ignation of  local  agents  in  the  Marshall  Is- 
lands and  each  State  of  the  Federated 
Slates  of  Micronesia;  .such  agents  to  be  em- 
powered to  accept,  investigate  and  settle 
such  claims,  in  a  timely  manner,  as  provided 
in  such  separate  agreements;  and 

(2)  arbitration,  referred  to  in  Section 
178<bi.  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
178iai. 

(di  The  provisions  of  Section  174(d)  shall 

not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  1 

Grant  A.ssistance 

Section  211 


(a)  In  order  to  assist  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  their  efforts  to  ad- 
vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship that  exists  between  them  and  the 
United  States,  the  Government  of  the 
United  States  shall  provide  on  a  grant  basis 
the  following  amounts; 

(1)  to  the  Government  of  the  Marshall  Is- 
lands, $26.1  million  annually  for  five  years 
commencing  on  the  effective  date  of  this 
Compact,  $22.1  million  annually  for  five 
years  commencing  on  the  fifth  anniversary 
of  the  effective  date  of  this  Compact,  and 
$19.1  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  this 
Compact.  Over  this  fifteen-year  period,  the 
Government  of  the  Marshall  Islands  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  to  the  capital  account 
subject  to  provision  for  revision  of  this  per- 
centage incorporated  into  the  plan  referred 
to  in  Section  211(b). 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia,  $60  million  annually 
for  five  years  commencing  on  the  effective 
date  of  this  Compact,  $51  million  annually 
for  five  years  commencing  on  the  fifth  anni- 
versary of  the  effective  date  of  this  Com- 
pact, and  $40  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact.  Over 
this  fifteen  year  period,  the  Government  of 
the  Federated  States  of  Micronesia  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  annually  to  the  cap- 
ital account  subject  to  provision  for  revision 
of  this  percentage  incorporated  into  the 
plan  referred  to  in  Section  211(b).  To  take 
into  account  the  special  nature  of  the  assist- 
ance, to  be  provided  under  this  paragraph 
and  Sections  212(b),  213(c),  214(c).  215(a)(3), 
215(b)(3).  216(a).  216(b).  221(a).  and  221(b). 
the  division  of  these  amounts  among  the  na- 
tional and  state  governments  of  the  Feder- 
ated States  of  Micronesia  shall  be  certified 
to  the  Government  of  the  United  States  by 
the  Government  of  the  Federated  States  of 
Micronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounts  specified  for  the  capital  account  in 
Section  211(a)  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  shall  be  in  accordance  with 
official  overall  economic  development  plans 
provided  by  those  Governments  and  con- 
curred in  by  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact.  These  plans  may  be  amended 
from  time  to  time  by  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

(c)  The  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia recognize  that  the  achievement  of  the 
goals  of  the  plans  referred  to  in  Section 
211(b)  depends  upon  the  availability  of  ade- 
quate internal  revenue  as  well  as  economic 
assistance  from  sources  outside  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia,  including  the  Government  of 
the  United  States,  and  may.  in  addition,  be 
affected  by  the  impact  of  exceptional  eco- 
nomically adverse  circumstances.  Each  of 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  therefore  report  annually  to  the  Presi- 
dent of  the  United  States  and  to  the  Con- 
gress of  the  United  States  on  the  implemen- 
tation of  the  plans  and  on  their  use  of  the 
funds  specified  in  this  Article.  These  reports 
shall  outline  the  achievements  of  the  plans 


to  date  and  the  need,  if  any,  for  an  addition- 
al authorization  and  appropriation  of  eco- 
nomic assistance  for  that  year  to  account 
for  any  exceptional,  economically  adverse 
circumstances.  It  is  understood  that  the 
Government  of  the  United  States  cannot  be 
committed  by  this  Section  to  seek  or  sup- 
port such  additional  economic  assistance. 

Section  212 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  States 
shall  provide  to  the  Government  of  the  Fed- 
erated States  of  Micronesia  $1  million  annu- 
ally for  fourteen  years  commencing  on  the 
first  anniversary  of  the  effective  date  of  this 
Compact.  This  amount  may  be  used  by  the 
Government  of  the  Federated  States  of  Mi- 
cronesia to  defray  currern  account  expendi- 
tures attendant  to  the  operation  of  the 
United  States  military  Civic  Action  Teams 
made  available  in  accordance  with  the  sepa- 
rate agreement  referred  to  in  Section  227. 

Section  213 

(a)  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  $1.9  million 
armually  to  the  Government  of  the  Mar- 
shall Islands  in  conjunction  with  Section 
321(a).  The  Government  of  the  Marshall  Is- 
lands, in  its  use  of  such  funds,  shall  take 
into  account  the  impact  of  the  activities  of 
the  Government  of  the  United  States  in  the 
Kwajalein  Atoll  area  of  the  Marshall  Is- 
lands. 

(b)  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia the  sum  of  $160,000  in  conjunction 
with  Section  321(a).  This  sum  shall  be  made 
available  concurrently  with  the  grant  assist- 
ance provided  pursuant  to  this  Article 
during  the  first  year  after  the  effective  date 
of  this  Compact.  The  Government  of  the 
Federated  States  of  Micronesia,  in  its  use  of 
such  funds,  shall  take  into  account  the 
impact  of  the  activities  of  the  Government 
of  the  United  States  in  Yap  State.  Federat- 
ed States  of  Micronesia. 

Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  in 
energy  production,  the  Government  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  b?sis  for  fourteen  years  com- 
mencing on  the  first  armiversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

(a)  To  the  Government  of  the  Marshall  Is- 
lands. $2  million  annually;  and 

(b)  To  the  Government  of  the  Federatec' 
States  of  Micronesia.  $3  million  annually. 

Section  215 

(a)  As  a  contribution  to  the  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  the  Government  of 
the  United  States  shall  provide  on  a  grant 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compsurt  the  following 
amounts: 

(1)  to  the  Government  of  the  Marshall  Is- 
lands. $300,000  annually;  and 

(2)  to  the  Govemument  of  the  Federated 
States  of  Micronesia.  $600,000  annually. 

(b)  For  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  or  for  such 
other  current  or  capital  account  activity  as 
may  be  selected,  the  Government  of  the 
United  States  shall  provide,  concurrently 
with  the  grant  assistance  provided  pursuant 
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to  this  Article  during  the  first  year  after  the 
effective  date  of  this  Compact,  the  sum  of 
$9  million  to  be  allocated  as  follows 

(1 1  to  the  Government  of  the  Marshall  Is- 
lands. $3  million:  and 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia.  $6  million. 

Section  216 

(a)  The  Government  of  the  United  States 
shall  provide  on  a  current  account  basis  an 
anrual  grant  of  $5  369  million  for  fifteen 
years  commencing  on  the  effective  date  of 
this  Compact  for  the  purposes  set  forth 
below 

ill  $890,000  annually  for  the  surveillance 
and  enforcement  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  of  their  respective  mar 
itime  zones. 

2)  $1  791  million  annually  for  health  and 
medical  programs,  including  referrals  to 
hospital  and  treatment  centers,  and 

(3)  $2,687  million  annually  for  a  scholar 
ship  fund  or  funds  to  support  the  posts<.T 
ondary  education  of  citizens  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia attending  United  States  accredited, 
post-secondary  institutions  in  the  United 
States.  Its  territories  and  possessions,  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia.  The  curricula  criteria  for  the 
award  of  scholarships  shall  be  designed  to 
advance  the  purposes  of  the  plans  referred 
to  in  Section  21  Kb) 

I  b  I  The  Government  of  the  United  States 
shall  provide  the  sum  of  $1  333  million  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  216(aH  1 1 

lo  The  annual  grants  referred  to  in  Sec 
tlon  216(ai  and  the  sum  referred  to  in  Sec 
tion  216(bi  shall  be  made  available  by  the 
Government  of  the  United  States  promptly 
after  it  receives  instruction  for  their  distri 
bution  agreed  upon  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

Section  217 

Except  as  otherwise  provided.  the 
amounts  stated  in  Sections  211.  212.  214.  215 
and  231  shall  be  adjusted  for  each  Fiscal 
Year  by  the  percent  which  equals  two-thirds 
of  the  percentage  change  in  the  United 
States  Gross  National  Product  Implicit 
Price  Deflator,  or  seven  percent,  whichever 
IS  less  m  any  one  year,  using  the  beginning 
of  Fiscal  Year  1981  as  the  base 

Section  218 

If  in  any  year  the  funds  made  available  by 
the  Government  of  the  United  States  for 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Government,  the  unobligated  bal 
ances  shall  remain  available  in  addition  to 
the  funds  to  be  provided  in  subsequent 
years. 

Section  219 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  which 
are  unobligated  by  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands  as  of 
the   effective    date   of    this    Compact   shall 
accrue  to  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
Article  II 
Program  Assistance 
Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 


UMI 


and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
in  the  separate  agreements  referred  to  in 
section  232.  without  compensation  and  at 
the  levels  equivalent  to  those  available  to 
the  Trust  Territory  of  the  Pacific  Islands 
during  the  year  prior  lo  the  effective  date  of 
this  Compact,  the  services  and  related  pro- 
grams: 

1 1 1  of  the  United  States  Weather  Service: 

i2i  of  the  United  States  Federal  Emergen- 
cy Management  Agency. 

(3>  provided  pursuant  to  the  Postal  Reor- 
ganization Act.  39  V  S  C    101  et  seq  . 

'41  of  the  United  States  Federal  Aviation 
Administration,  and 

'5'  of  the  United  States  Civil  Aeronautics 
Board  or  its  succe.ssor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreement,s.  the  language  of  which  is 
incorporated  into  this  Compact 

ibi  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Mar 
shall  Islands  and  the  Federated  States  of 
Micronesia  particularly  in  the  fields  of  edu- 
cation and  health  care,  shall  make  available, 
a-s  provided  by  the  laws  of  the  United 
States,  the  aruiual  amount  of  $10  million 
which  shall  be  allocated  in  accordance  with 
the  provisions  of  the  .separate  agreement  re- 
ferred to  in  Section  232 

(ci  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
such  alternate  energy  development  projects. 
studies  and  conservation  measures  as  are  ap- 
plicable to  the  Trust  Territory  of  the  Pacif 
ir  Islands  on  the  day  preceding  the  effective 
date  of  thLs  Compact,  for  the  purpcses  and 
duration  provided  in  the  laws  of  the  United 
States. 

id)  The  Government  of  the  United  States 
shall  have  and  e.xercise  such  authority  as  is 
nece.ssary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  separate  agree- 
ments referred  to  in  Section  232.  which 
shall  also  set  forth  the  extent  to  which  serv- 
ices and  programs  shall  be  provided  to  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia. 

Section  222 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  shall 
consult  regularly  or  upon  request  regarding: 

la)  The  economic  development  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  or 

I  b  >  The  services  and  programs  referred  to 
in  this  Article.  These  services  and  programs 
shall  continue  to  be  provided  by  the  Gov- 
ernment of  the  United  States  unless  their 
modification  is  provided  by  mutual  agree- 
ment or  their  termination  in  whole  or  In 
part  is  requested  by  any  recipient  Govern- 
ment. 

Section  223 

The  citizens  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  who  are 
receiving  post-secondary  educational  assist- 
ance from  the  Government  of  the  United 
States  on  the  day  preceding  the  effective 
date  of  this  Compact  shall  continue  to  be  el- 
igible, if  otherwise  qualified,  to  receive  such 
assistance  to  complete  their  academic  pro- 
grams for  a  maximum  of  four  years  after 
the  effective  date  of  this  Compact. 

Section  224 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the   Federated   States   of   Micronesia   may 


agree  from  time  to  time  to  the  extension  of 
additional  United  States  grant  assistance, 
services  and  programs  as  provided  by  the 
Laws  of  the  United  States,  to  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, respectively 

Section  225 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  make  available  to  the  Government  of 
the  United  States  at  no  cost  such  land  as 
may  be  necessary  for  the  operations  of  the 
.services  and  programs  provided  pursuant  to 
this  Article,  and  such  facilities  as  are  provid- 
ed by  the  Government  of  the  Marshall  Is 
lands  or  the  Federated  States  of  Micronesia 
at  no  cost  to  the  Government  of  the  United 
States  as  of  the  effective  date  of  this  Com- 
pact or  as  may  be  mutually  agreed  thereaf- 
ter 

Section  226 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  may 
request,  from  time  lo  time,  technical  assist- 
ance from  the  federal  agencies  and  institu- 
tions of  the  Government  of  the  United 
States,  which  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  its 
laws  and  which  shall  grant  such  technical 
assistance  in  a  manner  which  gives  priority 
consideration  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
States.  Its  territories  or  possessions.  The 
Government  of  the  United  States  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance in  consultation  with  the  respective 
recipient  Government 

Section  227 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  States 
shall  make  available  United  States  military 
Civic  Action  Teams  for  use  in  the  Federated 
States  of  Micronesia  under  terms  and  condi- 
tions specified  in  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

Article  III 
Administrative  Provisions 
Section  231 

Upon  the  thirteenth  anniversary  of  the 
effective  date  of  this  Compact,  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated Slates  of  Micronesia  shall  commence 
negotiations  regarding  those  provisions  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  its  effective  date.  If  these  ne- 
gotiations are  not  concluded  by  the  fif- 
teenth anniversary  of  the  effective  date  of 
this  Compact,  the  period  of  negotiations 
shall  extend  for  not  more  than  two  addi- 
tional years,  during  which  time  the  provi- 
sions of  this  Compact  including  Title  Three 
shall  remain  in  full  force  and  effect.  During 
this  additional  period  of  negotiations,  the 
Government  of  the  United  States  shall  con- 
tinue its  assistance  to  the  Governments 
with  which  It  is  negotiating  pursuant  to  this 
Section  at  a  level  which  is  the  average  of 
the  annual  amounts  granted  pursuant  to 
Sections  211.  212.  213.  214,  215  and  216 
during  the  first  fifteen  years  of  this  Com- 
pact. The  average  annual  amount  paid  pur- 
suant lo  Sections  211.  212.  214  and  215  shall 
be  adjusted  pursuant  to  Section  217. 

Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
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grams  provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, and  other  arrangements  in  connec- 
tion with  a  service  or  program  furnished  by 
the  Government  of  the  United  States,  are 
set  forth  in  separate  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 

Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  shall  determine  and  imple- 
ment procedures  for  the  periodic  audit  of  all 
grants  and  other  assistance  made  under  Ar- 
ticle I  of  this  Title  and  of  all  funds  expend- 
ed for  the  services  and  programs  provided 
under  Article  II  of  this  Title.  Such  audits 
shall  be  conducted  on  an  sovnual  basis 
during  the  first  five  years  following  the  ef- 
fective date  of  this  Compact  and  shall  be  at 
no  cost  to  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 

Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  or  acquired 
for  or  used  by  the  Government  of  the  Tnist 
Territory  of  the  Pacific  Islands  on  or  before 
the  day  preceding  the  effective  date  of  this 
Compact  shall,  without  reimbursement  or 
transfer  of  funds,  vest  in  the  Government  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  set  forth  In  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement. 

Section  235 

<a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States,  in  consultation  with  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  shall  ap- 
point a  new  trustee  who  shall  exercise  the 
functions  formerly  exercised  by  the  High 
Commissioner  of  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  that  the  pur- 
poses of  the  laws  of  the  United  States  are 
carried  out  and  that  the  funds  of  any  other 
trust  fund  in  which  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands 
has  authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  in  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  sums  and 


amounts  specified  In  Articles  I  and  III  of 
this  Title.   The   obligation   of   the   United 
States  under  Articles  I  and  III  of  this  Title 
shall  be  enforceable  in  the  United  States 
Claims  Court,  or  its  successor  court,  which 
shall  have  jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  U.S.C.  1502.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States, 
Article  IV 
Trade 
Section  241 

The  Marshall  Islands  and  the  Federated 
States  of  Micronesia  are  not  included  In  the 
customs  territory  of  the  United  States, 

Section  242 

For  the  purpose  of  assessing  duties  on 
their  products  imported  Into  the  customs 
territory  of  the  United  States,  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia shall  be  treated  as  if  they  were  insular 
possessions  of  the  United  States  within  the 
meaning  of  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States.  The 
exceptions,  valuation  procedures  and  all 
other  provisions  of  General  Headnote  3(a) 
shall  apply  to  any  product  deriving  from  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 

Section  243 

All  products  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  import- 
ed into  the  customs  territory  of  the  United 
States  which  are  not  accorded  the  treat- 
ment set  forth  in  Section  242  and  all  prod- 
ucts of  the  United  States  Imported  into  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  products 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  Importation,  exportation,  taxation, 
sale,  distribution,  storage  or  use. 
Article  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  States  is  the 
official  circulating  legal  tender  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia.  Should  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  act  to  institute  another  curren- 
cy, the  terms  of  an  appropriate  currency 
transitional  period  shall  be  as  agreed  with 
the  Government  of  the  United  States, 

Section  252 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may, 
with  respect  to  United  States  persons,  tax 
Income  derived  from  sources  within  its  re- 
spective Jurisdiction,  property  situated 
therein.  Including  transfers  of  such  proper- 
ty by  gift  or  at  death,  and  products  con- 
sumed therein.  In  such  manner  as  such  Gov- 
ernment deems  appropriate.  The  determina- 
tion of  the  source  of  any  income,  or  the 
situs  of  any  property,  shall  for  purposes  of 
this  Compact  l)e  made  according  to  the 
United  States  Internal  Revenue  Code. 

Section  253 

A  citizen  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  domiciled 
therein,  shall  be  exempt  from: 

(a)  Income  taxes  Imposed  by  the  Govern- 
ment of  the  United  States  upon  fixed  or  de- 
terminable armual  income;  and 


(b)  Estate,  gift,  and  generation-skipping 
transfer  taxes  imposed  by  the  Government 
of  the  United  States. 

Section  254 

(a)  In  determining  any  income  tax  im- 
posed by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, those  Governments  shall  have  authority 
to  impose  tax  upon  income  derived  by  a  resi- 
dent of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  from  sources  with- 
out the  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  in  the  same  manner 
and  to  the  same  extent  as  those  Govern- 
ments impose  tax  upon  income  derived  from 
within  their  respective  Jurisdictions,  If  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  exercises 
such  authority  as  provided  In  this  subsec- 
tion, any  individual  resident  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  is  subject  to  tax  by  the  Government 
of  the  United  States  on  income  which  is  also 
taxed  by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia shall  be  relieved  of  liability  to  the  Gov- 
ernment of  the  United  States  for  the  tax 
which,  but  for  this  sul)sectlon,  would  other- 
wise be  imposed  by  the  Government  of  the 
United  States  on  such  Income.  For  purposes 
of  this  Section,  the  term  "resident  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia"  shall  be  deemed  to  include  any 
person  who  was  physically  present  In  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  for  a  period  of  183  or  more  days 
during  any  taxable  year;  provided,  that  as 
between  the  Government  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, the  authority  to  tax  an  individual 
resident  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  in  respect  of 
income  from  sources  without  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia as  provided  In  this  subsection  may  he 
exercised  only  by  the  Government  In  whose 
Jurisdiction  such  Individual  was  physically 
present  for  the  greatest  number  of  days 
during  the  taxable  year. 

(b)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  income  to  taxation  substantially 
similar  to  that  Imposed  by  the  Trust  Terri- 
tory Code  In  effect  on  January  1.  1980,  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  In  Section 
254(a). 

Section  255 

Where  not  otherwise  manifestly  Inconsist- 
ent with  the  Intent  of  this  Compact,  provi- 
sions In  the  United  SUtes  Intenuil  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  States  as  of  January  1.  1980 
shall  be  treated  as  applying  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia. If  such  provisions  of  the  Internal 
Revenue  Code  are  amended,  modified  or  re- 
pealed after  that  date,  such  provisions  shall 
continue  In  effect  as  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  for 
a  period  of  two  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obtained  under  such  provisions. 
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TITLE  THREE 

SECURITY  AND  DEFENSE  REI„\TIONS 

ArMcle  I 

Authority  and  Responsibility 

Section  311 

'a'  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia 

'b'  This  authority  and  responsibility  in- 
cludes: 

(1)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia and  their  peoples  from  attack  or 
threats  thereof  as  the  United  States  and  its 
citizens  are  defended. 

i2)  the  option  to  foreclose  access  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country,  and 

3'  the  option  to  establish  and  use  mili- 
tary areas  and  facilities  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne 
sia.  subject  to  the  terms  of  the  separate 
agreements  referred  to  in  Sections  321  and 
323 

(CI  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance  viith 
the  principles  of  international  law  and  the 
Charter  of  the  United  Nations  in  the  exer 
cise  of  this  authority  and  responsibility 

Section  312 

Subject  :o  the  terms  of  any  agreements 
negotiated  m  accordance  with  Sections  321 
and  323.  the  Government  of  the  United 
States  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  the  ac 
tivities  and  operatiorxs  necessary  for  the  ex 
ercise  of  its  authority  and  responsibility 
under  this  Title 

Section  313 

lai  The  Governments  of  the  Marshall  Is 
lands  and  the  Federated  States  of  Microne 
sia  shall  refrain  from  actions  which  the 
Government  of  the  United  States  deter 
mines,  after  appropriate  consultation  with 
those  Governments,  to  be  incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia. 

(b)  The  consultations  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Govenunents  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  Stales  referred 
to  in  this  Section  shall  be  made  only  at 
senior  interagency  levels  of  the  Government 
of  the  United  States. 

ici  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall  be  afforded,  on  an  expeditious  jasis. 
an  opportunity  to  raise  its  concerns  with 
the  United  States  Secretary  of  State  person- 
ally and  the  United  States  Secretary  of  De- 
fense personally  regarding  any  determina- 
tion made  in  accordance  with  this  Section. 

Section  314 

'ai  Unless  otherwise  agreed,  the  Govern 
ment  of  the  United  States  shall  not.  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia: 

1 1 )  test  by  detonation  or  dispose  of  any 
nuclear  weapon,  nor  lest,  dispose  of.  or  dis- 
charge any  toxic  chemical  or  biological 
weapon:  or 

(2i  test,  dispose  of.  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological  ma- 


terials in  an  amount  or  manner  which  would 
be  hazardous  to  public  health  or  safety 

(bi  Unless  otherwise  agreed,  other  than 
for  transit  or  over  flight  purposes  or  during 
time  of  a  national  emergency  declared  by 
the  President  of  the  United  States,  a  state 
of  war  declared  by  the  Congress  of  the 
United  Slates  or  as  nece.ssary  to  defend 
against  an  actual  or  impending  armed 
attack  on  the  United  States,  the  Marshall 
Islands  or  the  Federated  States  of  Microne 
sia.  the  Government  of  the  Un;ted  States 
.shall  not  store  in  the  Marshall  Islands  or 
the  PVderated  States  of  Micronesia  any 
toxic  chemical  weapon,  nor  any  radioactive 
materials  nor  any  toxic  chemical  materials 
intended  for  weapons  use 

(C)  Radioactive,  toxic  chemical,  or  biologi 
cal  materials  not  intended  for  weapons  use 
shall  not  be  affected  by  Section  314cbi 

(di  No  material  or  substance  referred  to  in 
this  Section  shall  be  stored  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne 
sia  except  in  an  amount  and  manner  which 
would  not  be  hazardous  to  public  health  or 
safety  In  determining  what  shall  be  an 
amount  or  manner  which  would  be  hazard 
ous  to  public  health  or  safety  under  this 
Section,  the  Government  of  the  United 
States  shall  comply  with  any  applicable 
mutual  agreement,  international  guidelines 
accepted  by  the  Government  of  the  United 
States,  and  the  laws  of  the  United  States 
and  their  implementing  regulations. 

lei  Any  exercise  of  the  exemption  author- 
ity set  forth  in  Section  16Iie>  shall  have  no 
effect  on  the  obligations  of  the  Government 
of  the  United  States  under  this  Section  or 
on  the  application  of  this  subsection. 

If)  The  provisions  of  this  Section  shall 
apply  in  the  areas  in  which  the  Government 
of  the  Marshall  Islands  or  the  F\'derated 
States  of  Micronesia  exercises  juri.sdiction 
over  the  living  resources  of  the  seabed,  sub 
soil  or  water  column  adjacent  to  its  coasts. 

Section  315 

The  Government  of  the  United  Slates 
may  invite  members  of  the  armed  forces  of 
other  countries  to  use  military  areas  and  fa- 
cilities in  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  in  conjunction 
with  and  under  the  control  of  United  States 
Armed  Forces.  Use  by  units  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  trarLslt 
and  overflight  purposes,  shall  be  subject  to 
consultation  with  and.  in  the  case  of  major 
uniLs.  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia, 

Section  316 

The  authority  and  responsibility  of  the 
Government  of  the  United  Slates  under  this 
Title  may  not  be  transferred  or  otherwise 
assigned. 

Article  II 

Defen.se  Facilities  and  Operating  Rights 
Section  321 

(a)  Specific  arrangements  for  the  estab- 
lishment and  use  by  the  Government  of  the 
United  States  of  military  areas  and  facilities 
in  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  are  set  forth  in  sepa 
rale  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 

<b)  If.  in  the  exercise  of  its  authority  and 
responsibility  under  this  Title,  the  Govern- 
ment of  the  United  Slates  requires  the  use 
of  areas  within  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  in  addition 
to  those  for  which  specific  arrangements 
are  concluded  pursuant  to  Section  321(a).  it 


may  request  the  Government  concerned  to 
satisfy  those  requirements  through  leases  or 
other  arrangements  The  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  shall  sympathetically 
consider  any  such  request  and  shall  estab- 
lish suitable  procedures  to  discuss  it  with 
and  provide  a  prompt  response  to  the  Gov- 
ernment of  the  United  States 

(c)  The  Government  of  the  United  States 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  the  Marshall  Is- 
lands and  the  F'ederaled  States  of  Microne- 
sia In  making  any  requests  pursuant  to  Sec- 
tion 321' b».  the  Government  of  the  United 
States  shall  follow  the  policy  ol  requesting 
the  minimum  area  nece.ssary  to  accomplish 
the  required  security  and  defense  purpose, 
of  requesting  only  the  minimum  interest  in 
real  properly  necessary  to  support  such  pur 
pose,  and  of  requesting  first  to  satisfy  its  re- 
quirement through  public  real  property, 
whert"  available,  rather  than  through  pri- 
vate real  property. 

Section  322 

The  Government  of  the  United  States 
shall  provide  and  maintain  fixed  and  float- 
ing aids  to  navigation  :n  the  Marshall  Is- 
lands and  the  Federated  .States  of  Microne- 
sia at  least  to  th"  extent  nece.ssary  for  the 
exercise  of  its  authority  and  responsibility 
under  this  Title 

Section  323 

The  military  operaling  right.s  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  are  .set  forth  in  separate  agn  e 
menls  which  shall  come  into  effect  simulta- 
neously with  this  Compact 
Article  III 

Defense  Treaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
Its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  all  obli- 
gations, responsibilities,  rights  and  benefits 
of: 

<ai  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  Admin- 
istering Authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

lb)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  Such  a  de- 
termi..ation  by  the  Government  of  the 
United  States  shall  be  preceded  by  appropri- 
ate consultation  with  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

Article  IV 

Service  in  Armed  Forces  of  the  United 
States 

Section  341 

Any  person  entitled  to  the  privileges  set 
forth  in  Section  141  shall  be  eligible  to  vol- 
unteer for  service  in  the  Armed  Forces  of 
the  United  Stales,  but  shall  not  be  subject 
to  involuntary  induction  into  military  serv- 
ice of   the   United  Stales  so   long  as  such 
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person  does  not  establish  habitual  residence 
in  the  United  States,  its  territories  or  pos- 
sessions. . 

Section  342 

The  Government  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
two  qualified  students,  one  each  from  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  as  may  be  nominated  by  their 
respective  Governments,  in  each  of; 

<ai  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195:  and 

lb)  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  12950(b)(6). 
provided  that  the  provisions  of  46  U.S.C. 
1295b(bH6)iCi  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  342(b) 
of  this  Compact 

Article  V 
General  Provisions 
Section  351 

ia>  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall  establish  two  Joint  Committees  em- 
powered to  consider  disputes  under  the  im- 
plementation of  this  Title  and  its  related 
agreements. 

(b)  The  membership  of  each  Joint  Coiri- 
mittee  shall  comprise  selected  senior  offi- 
cials of  each  of  the  two  participating  Gov- 
ernments. The  senior  United  States  military 
commander  in  the  Pacific  area  shall  be  the 
senior  United  States  member  of  each  Joint 
Committee.  For  the  meetings  of  each  Joint 
Committee,  each  of  the  two  participating 
Governments  may  designate  additional  or 
alternate  representatives  as  appropriate  for 
the  subject  matter  under  consideration. 

(c>  Unless  otherwise  mutually  agreed, 
each  Joint  Committee  shall  meet  semi-an- 
nually at  a  time  and  place  to  be  designated, 
after  appropriate  consultation,  by  the  Gov- 
ernment of  the  United  States.  A  Joint  Com- 
mittee also  shall  meet  promptly  upon  re- 
quest of  either  of  its  members.  Upon  notifi- 
cation by  the  Government  of  the  United 
States,  the  Joint  Committees  so  notified 
shall  meet  promptly  in  a  combined  session 
to  consider  matters  within  the  jurisdiction 
of  more  than  one  Joint  Committee.  Each 
Joint  Committee  shall  follow  such  proce- 
dures, including  the  establishment  of  func- 
tional subcommittees,  as  the  members  may 
from  time  to  time  agree. 

(d)  Unresolved  issues  in  each  Joint  Com- 
mittee shall  be  referred  to  the  Governments 
concerned  for  resolution,  and  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated Slates  of  Micronesia  shall  be  afforded, 
on  an  expeditious  basis,  an  opportunity  to 
raise  its  concerns  with  the  United  States 
Secretary  of  Defense  personally  regarding 
any  unresolved  issue  which  threatens  its 
continued  association  with  the  Government 
of  the  United  States. 

Section  352 

In  the  exercise  of  its  authority  and  re- 
sponsibility under  Title  Three,  the  Govern- 
ment of  the  United  States  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  Governments  of  the  Marshall  Islands 
and  the  Fed'  rated  Slates  of  Micronesia 
under  Titles  One,  Two  and  Pour  and  to 
their  responsibility  to  assure  the  well-being 
of  their  peoples. 

Section  353 

(a)  The  Government  of  the  United  States 
shall  not  include  any  of  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  named  parties  to  a 


formal  declaration  of  war,  without  their  re- 
spective consent. 

(b)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  stale  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia,  which  arise  out  of 
armed  conflict  subsequent  to  the  effective 
date  of  this  Compact  and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress:  or 

(2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  States. 

Section  354 

(a)  Notwithstanding  any  other  provision 
of  this  Compact,  the  provisions  of  this  Title 
are  binding  from  the  effective  dale  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Government  of  the  United  Stales 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  Slates  of  Microne- 
sia and  thereafter  as  mutually  agreed  or  in 
accordance  with  Section  231.  unless  earlier 
terminated  by  mutual  agreement  pursuant 
to  Section  441.  or  amended  pursuant  to  Arti- 
cle III  of  Title  Four. 

(b)  The  Government  of  the  United  Slates 
recognizes,  in  view  of  the  special  relation- 
ship between  the  Government  of  the  United 
States  and  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  Stales  of 
Micronesia,  and  in  view  of  the  existence  of 
separate  agreements  with  each  of  them  pur- 
suant to  Sections  321  and  323.  that,  even  if 
this  Title  should  terminate,  any  attack  on 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  during  the  period  in 
which  such  separate  agreements  are  in 
effect,  would  constitute  a  threat  to  the 
peace  and  security  of  the  entire  region  and 
a  danger  to  the  United  States.  In  the  event 
of  such  an  attack,  the  Government  of  the 
United  States  would  take  action  to  meet  the 
danger  to  the  United  States  and  to  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes. 

TITLE  FOUR 
GENERAL  PROVISIONS 

Article  I 
Approval  and  Effective  Date 
Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia and  subsequent  to  completion  of  the  fol- 
lowing: 

(a)  Approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  Stales  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes: 

(b)  Conduct  of  the  plebiscite  referred  to  in 
Section  412;  and 

(c)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  consti- 
tutional processes. 

Section  412 

A  plebiscite  shall  be  conducted  in  each  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  for  the  free  and  volun- 
tary choice  by  the  peoples  of  the  Trust  Ter- 


ritory of  the  Pacific  Islands  of  their  future 
political  status  through  informed  and  demo- 
cratic processes.  The  Marshall  Islands  and 
the  Federated  Slates  of  Micronesia  shall 
each  be  considered  a  voting  jurisdiction,  and 
the  plebiscite  shall  be  conducted  under  fair 
and  equitable  standards  in  each  voting  juris- 
diction. The  Administering  Authority  of  the 
Trust  Territory  of  the  Pacific  Islands,  after 
consultation  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  shall  fix  the  dale  on  which 
the  plebiscite  shall  be  called  in  each  voting 
jurisdiction.  The  plebiscite  shall  be  called 
jointly  by  the  Administering  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  other  Signatory  Government  con- 
cerned. The  results  of  the  plebiscite  in  each 
voting  jurisdiction  shall  be  determined  by  a 
majority  of  the  valid  ballots  cast  in  that 
voting  jurisdiction. 

Article  11 
Conference  and  Dispute  Resolution 
Section  421 

The  Government  of  the  United  States 
shall  confer  promptly  at  the  request  of  the 
Government  of  the  Marshall  Islands  or  the 
Federated  Stales  of  Micronesia  and  any  of 
those  Governments  shall  confer  promptly 
at  the  request  of  the  Government  of  the 
United  States  on  matters  relating  to  the 
provisions  of  this  Compact  or  of  its  related 
agreements. 

Section  422 

In  the  event  the  Government  of  the 
United  Slates,  or  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  after  conferring  pursuant  to 
Section  421,  determines  that  there  is  a  dis- 
pute and  gives  written  notice  thereof,  the 
Governments  which  are  parties  to  the  dis- 
pute shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 

Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  cannot  be  resolved 
within  90  days  of  written  notification  in  the 
manner  provided  in  Section  422.  either 
party  to  the  dispute  may  refer  it  to  arbitra- 
tion in  accordance  with  Section  424. 

Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423.  an  Arbi- 
tration Board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a 
Chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Govenmients  which  is 
a  party  to  the  dispute  shall  appoint  one 
member  to  the  Arbitration  Board.  If  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
pointment requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423,  its 
member  on  the  Arbitration  Board  shall  be 
selected  from  its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
candidates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  15  days 
after  selection  of  the  other  members  of  the 
Arbitration  Board.  Failing  agreement  on  a 
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Chairman,  the  Chairman  shall  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure 

ibi  The  Arbitration  Board  shall  have  ju 
risdiction  to  hear  and  render  its  final  deter- 
mination on  all  disputes  arising  exclusively 
under  Articles  I,  II.  III.  IV  and  V  of  Title 
One.  Title  Tuo.  Title  Four  and  their  related 
agreements 

(CI  Each  member  of  the  Arbitration  Board 
shall  have  one  vote   Each  decision  of  the  Ar 
bitration  Board  shall  be  reached  by  major' 
ty  vote. 

(di  In  determining  any  legal  issue,  the  Ar 
bitration  Board  may  have  reference  to  inter 
national  law  and.  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna 
tional  Court  of  Justice 

(el    The    Arbitration    Board    shall    adopt 
such    rules    for    its    proceedings    as    it    may 
deem  appropriate  and  necessary,  but  such 
rules  shall  not  contravene  the  provisions  of 
this   Compact     Unless    the   parties    provide 
otherwise  by  mutual  agreement,  the  Arbi 
tration  Board  shall  endeavor  to  render  its 
decision  within  30  days  after  the  conclusion 
of  arguments.  The  Arbitration  Board  shall 
make  findings  of  fact  and  conclusions  of  law 
and  Its  members  may  issue  dissenting  or  in- 
dividual opinions.  Except  as  may  be  other- 
wise decided  by  the  Arbitration  Board,  one- 
half  of  all  costs  of  the  arbitration  shall  be 
borne   by   the   Government   of   the   United 
States  and  the  remainder  shall  be  borne  by 
the  other  party  to  the  dispute 
Article  III 
Amendment 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  as  to  the  Governments  of  the  Mar- 
shall Islands  3md  the  Federated  States  of 
Micronesia  and  as  to  the  Government  of  the 
United  States  at  any  time  by  mutual  agree- 
ment. 

Section  432 

The  provisions  of  this  Compact  may  be 
amended  as  to  any  one  of  the  Governments 
of  the  Marshall  Islands  or  the  Federated 
Slates  of  Micronesia  and  as  to  the  Govern- 
ment of  the  United  States  at  any  time  by 
mutual  agreement.  The  effect  of  any 
amendment  made  pursuant  to  this  Section 
shall  be  restricted  to  the  relationship  be- 
tween the  Governments  agreeing  to  such 
amendment,  but  the  other  Governments  sig- 
natory to  this  Compact  shall  be  notified 
promptly  by  the  Government  of  the  United 
States  of  any  such  amendment. 
Article  IV 
Termination 
Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Mar 
shall  Islands  or  the  Federated  Slates  of  Mi 
cronesia  and  as  to  the  Government  of  the 
United  Stales  by  mutual  agreement  and 
subject  to  Section  451 

Section  442 

This  Compact  may  be  terminated  by  the 
Goverment  of  the  United  States  as  to  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  subject  to 
Section  452.  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi 
nation  by  the  Government  of  the  United 
Slates  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 

Section  443 


This  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  proc- 
esses, by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia subject  to  Section  453  if  the  people  rep- 
resented by  such  Government  vote  in  a 
plebiscite  to  terminate.  Such  Government 
shall  notify  the  Government  of  the  United 
States  of  lis  intention  to  call  such  a  plebi- 
scite which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
Government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  Stales  may  send  its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  Government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  notice  of  termina- 
tion may  be  extended. 

Article  V 
Survivability 
Section  451 

Should  termination  occur  pursuant  to 
Section  441.  economic  assistance  by  the 
Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  terms. 

Section  452 

(a)  Should  termination  occur  pursuant  to 
Section  442.  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  dale  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

(1)  Article  VI  and  Sections  172.  173.  176 
and  177  of  Title  One. 

(2)  Article  I  and  Section  233  of  Title  T*o. 
•  3)  Title  Three;  and 

■  4)  Articles  II.  III.  V  and  VI  of  Title  Four. 

(bi  The  Government  of  the  United  Slates 
shall  also  provide  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  programs  or  serv- 
ices provided  pursuant  to  Article  II  of  Title 
Two  as  the  time  of  termination,  or  their 
equivalent,  as  determined  by  the  Govern- 
ment of  the  United  Slates  Such  assistance 
shall  continue  until  the  fifteenth  anniversa- 
ry of  the  effective  date  of  this  Compact,  and 
thereafter  as  mutually  agreed. 

Section  453 

(a)  Should  termination  occur  pursuant  to 
Section  443.  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

il)  Article  VI  and  Sections  172.  173.  176 
and  177  of  Title  One: 

(2)  Title  Three,  and 

(3)  Articles  II.  III.  V  and  VI  of  Title  Four 
ibi  Upon  receipt  of  notice  of  termination 

pursuant  to  Section  443.  the  Government  of 
the  United  Stales  and  the  Government  so 
terminating  shall  promptly  consult  with 
regard  to  their  future  relationship.  These 
consultations  shall  determine  the  level  of 
economic  assistance  which  the  Government 
of  the   United  States  shall   provide  to   the 


Government  so  terminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  dale  of  this  Compact  provided  that 
the  annual  amounts  specified  in  Sections 
211.  212.  214.  215  and  216  shall  continue 
without  diminution.  Such  amounts,  with 
the  exception  of  those  specified  in  Section 
216.  shall  be  adjusted  according  to  the  for- 
mula set  forth  in  Section  217. 

Section  454 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  Government  of  the  United  States 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia:  and 

<bi  The  separate  agreements  referred  to  in 
Article  II  of  the  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms  which 
shall  also  determine  the  duration  of  Section 
213. 

Article  VI 
Definition  of  Terms 
Section  461 

For  the  purpose  of  this  Compact  only  and 
without  prejudice  to  the  views  of  the  Gov- 
ernment of  the  United  Slates  or  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated Slates  of  Micronesia  as  to  the  nature 
and  extent  of  the  Jurisdiction  under  interna- 
tional law  of  any  of  them,  the  following 
terms  shall  have  the  following  meanings: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae,  Yap. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  in  Title  One,  Trust  Territory 
Code.  Section  1.  In  force  on  Jaunary  1.  1979. 
This  term  does  not  include  the  area  of 
Palau  or  the  Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  selling  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947,  and  by  the 
United  States  July  18.  1947,  entered  into 
force  July  18,  1947,  61  Slat.  3301,  T.I.A.S. 
1665,  8  U.N.T.S.  189. 

(c)  "The  Marshall  Islands"  and  "the  Fed- 
erated Slates  of  Micronesia"  are  used  in  a 
geographic  sense  and  include  the  land  and 
water  areas  to  the  outer  limits  of  the  terri- 
torial sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov- 
ernment of  the  United  Slates. 

(d)  Government  of  the  Marshall  Islands" 
mearvs  the  Government  established  and  or- 
ganized by  the  Constilution  of  the  Marshall 
Islands  including  all  the  political  subdivi- 
sions and  entities  comprising  that  Govern- 
ment. 

"Government  of  the  Federated  States  of 
Micronesia"  means  the  Government  estab- 
lished and  organized  by  the  Constitution  of 
the  Federated  Stales  of  Micronesia  includ- 
ing all  the  political  subdivisions  and  entities 
comprising  that  Government. 

(e)  The  following  terms  shall  be  defined 
consistent  with  the  1976  Edition  of  the 
Radio  Regulations  of  the  International 
Telecommunications  Union  (ISBN  92-61- 
0081-5)  as  follows: 

111  "Radio  Communications"  means  tele- 
communication by  means  of  radio  waves. 

(2)  Station"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans- 
mitters and  receivers,  including  the  accesso- 
ry equipment,  necessary  at  one  location  for 
carrying  on  a  radio  communication  service; 
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each  station  shall  be  classified  by  the  serv- 
ice in  which  it  operates  permanently  or  tem- 
porarily. 

(3)  "Broadcasting  Service"  means  a  radio 
communication  service  in  which  the  trans- 
missions are  intended  for  direct  reception 
by  the  general  public,  and  which  may  in- 
clude sound  transmissions,  television  trans- 
missions or  other  types  of  transmissions. 

(4)  "Broadcasting  Station"  means  a  sta- 
tion in  the  broadcasting  service. 

(f)  "Frequency  Assignment"  means  the 
same  as  Frequency  Assignment'  means  in 
the  1976  Edition  of  the  Radio  Regulations 
of  the  International  Telecommunications 
Union  (ISBN  92-61-0081-5). 

(g)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature:  pro- 
vided, however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 
of  full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States,  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia  for  less  than  one  year,  or  who  is 
a  dependent  of  a  resident  representative,  as 
described  in  Section  152. 

(h)  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

<1)  Actual  Residence"  means  physical 
presence  in  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  during  eighty- 
five  percent  of  the  period  of  residency  re- 
quired by  Section  141(a)(3):  and 

t2)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(a)(3). 

(i)  "Military  Areas  and  Facilities"  means 
those  areas  and  facilities  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
reserved  or  acquired  by  the  Goverrunent  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  for  use  by  the  Govern- 
ment of  the  United  States,  as  set  forth  in 
the  separate  agreements  referred  to  in  Sec- 
tion 321. 

(j)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  adjusted  by  Section  217,  which 
are  to  be  obligated  for: 

(1)  the  construction  or  major  repair  of 
capital  infrastructure:  or 

( 2 )  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

(k)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  adjusted  by  Section  217,  which 
are  to  be  obligated  for  recurring  operational 
activities  including  infrastructure  mainte- 
nance as  identified  in  the  annual  budget  jus- 
tifications submitted  yearly  to  the  Govern- 
ment of  the  United  States. 

(1)  "Official  Overall  Economic  Develop- 
ment Plan"  means  the  documented  program 
of  annual  development  which  identifies  the 
specific  policy  and  project  activities  neces- 
sary to  achieve  a  specified  set  of  economic 
goals  and  objectives  during  the  period  of 
free  association,  consistent  with  the  eco- 
nomic assistance  authority  in  Title  Two. 
Such  a  document  should  include  an  analysis 
of  population  trends,  manpower  require- 
ments, social  needs,  gross  national  product 
estimates,  resource  utilization.  Infrastruc- 
ture needs  and  expenditures,  and  the  specif- 
ic private  sector  projects  required  to  develop 


the  local  economy  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia. 
Project  identification  should  include  initial 
cost  estimates,  with  project  purposes  related 
to  specific  development  goals  and  objectives. 

(m)  "Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
States  law  and  includes  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA),  as  amended. 

(n)  "Vienna  Convention  on  Diplomatic 
Relations"  means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18,  1961, 
23  U.S.T.  3227,  T.I.A.S.  7502,  500  U.N.T.S. 
95. 

Section  462 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia,  as  ap- 
propriate, shall  conclude  related  agreements 
which  shall  come  into  effect  and  shall  sur- 
vive in  accordance  with  their  terms,  as  fol- 
lows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia Concluded  Pursuant  to  Section  131  of 
the  Compact  of  Free  Association: 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  States  in  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  Concluded  Pursuant  to  Section 
132  of  the  Compact  of  Free  Association: 

(c)  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association: 

(d)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  of  Free 
Association; 

(e)  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  Article  II  of 
Title  Two  and  Section  232  ol  the  Compact 
of  Free  Association: 

(f)  Agreement  Concluded  Pursuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association: 

(g)  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Goverrunent  of 
the  United  States  in  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association: 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Govern- 
ment of  the  United  States  in  the  Federated 
States  of  Micronesia  Concluded  Pursuant  to 
Sections  227,  321  and  323  of  the  Compact  of 
Free  Association; 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association; 

(j)  Agreement  Between  the  Government 
of  the  United  States  and  the  Goverrunent  of 
the  Federated  States  of  Micronesia  Regard- 
ing Friendship,  Cooperation  and  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association: 
and 

(k)  Agreement  Between  the  Goverrunent 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  Regarding  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association. 

Section  463 

(a)  Except  as  set  forth  in  Section  463(b), 
any  reference  in  this  Compact  to  a  provision 
of  the  United  States  Code  or  the  Statutes  at 
Large  of  the  United  States  constitutes  the 


incorporation  of  the  language  of  such  provi- 
sion into  this  Compact,  as  such  provision 
was  in  force  on  January  1,  1980. 

(b)  Any  reference  in  Article  VI  of  Title 
One  and  Sections  131,  174.  175,  178  and  342 
to  a  provision  of  the  United  States  Code  or 
the  Statutes  at  Large  of  the  United  States 
or  to  the  Privacy  Act,  the  Freedom  of  Infor- 
mation Act  or  the  Administrative  Procedure 
Act  constitutes  the  incorporation  of  the  lan- 
guage of  such  provision  into  this  Compact 
as  such  provision  is  in  force  on  the  effective 
date  of  this  Compact  or  as  it  may  be  amend- 
ed thereafter  on  a  non-discriminatory  basis 
according  to  the  constitutional  processes  of 
the  United  States. 

Article  VII 
Concluding  Provisions 
Section  471 

(a)  The  Government  of  the  United  States 
and  the  Goverrunents  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia agree  that  they  have  full  authority 
under  their  respective  Constitutions  to 
enter  into  this  Compact  and  its  related 
agreements  and  to  fulfill  all  of  their  respec- 
tive responsibilities  in  accordance  with  the 
terms  of  this  Compact  and  its  related  agree- 
ments. The  Goverrunents  pledge  that  they 
are  so  committed. 

(b)  Each  of  the  Governments  of  the 
United  States,  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  take 
all  necessary  steps,  of  a  general  or  particu- 
lar character,  to  ensure,  not  later  than  the 
effective  date  of  this  Compact,  the  conform- 
ity of  its  laws,  regrulations  and  administra- 
tive procedures  with  the  provisions  of  this 
Compact. 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  law,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 

Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Goverrunent  of 
the  United  States,  the  Government  of  the 
Marshall  Islands,  and  the  Government  of 
the  Federated  States  of  Micronesia.  Each 
Government  accepting  this  Compact  shall 
possess  an  original  ESiglish  language  ver- 
sion. 

IN  WITNESS  WHEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  in  accordance  with  its 
terms  between  the  Goverrunent  of  the 
United  States  and  each  of  the  other  Gov- 
ernments signatory  to  this  Compact. 

DONE  AT  HONOLtJLU,  HAWAII,  THIS  1ST  DAY  OF 

OCTOBER,  ONE  THOUSAND,  NINE  HUNDRED 

EIGHTY-TWO 

FOR  THE  GOVERNMENT 

OF 

THE  UNITED  STATES  OF  AHERICA 

AMBASSADOR  FRED  M.  ZEDER,  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  HONOLULU,  HAWAII.  THIS  1ST  DAY  OF 
OCTOBER,  ONE  THOUSAND,  NINE  HUNDRED 
EIGHTY-TWO 

FOR  THE  GOVERNMENT 
OF 
THE  FEDERATED  STATES  OF  MICRONESIA 
HONORABLE  ANDON  L.  AMARAICH 

CHAIRMAN.  COMMISSION  ON  FUTURE 
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DONE  AT  MAJURO.  MARSHALL  ISLANDS.  THIS 

2STH  DAY 

OF  JVNE.  ONE  THOl'SANO.  NINE  HUNDRED. 

EIGHTY  THREE 

FOR  THE  GOVERNMENT 


THE  UNITED  STATES  OF  AMERICA 
AMBASSADOR  FRED  M    ZEDER.   11 

PRESIDENT  S  PERSONAL  REPRESENTATIVE 

FOR  MICRONESIAN  STATUS  NEGOTIATIONS 

DONE  AT  MAJURO,  MARSHALL  ISLANDS.  THIS 

2  5TH  DAY 

OF  JUNE.  ONE  THOUSAND,  NINE  HUNDRED 

EIGHTY  THREE 


UMI 


FOR  THE  GOVERNMENT 


THE  MARSHALL  ISLANDS 
PRESIDENT  A.MATA  KABUA 

PRESIDENT  OF  THE  REPUBLIC 
OF  THE  MARSHALL  ISLANDS 

Sec  2.  lai  With  respect  to  stction  321  of 
the  Compact  of  Free  Association  and  its  re 
lated  agreements,  the  jurisdictional  provi 
sions  set  forth  in  subsection  ib'  of  this  sec- 
tion shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  States  and  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  who  are  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia 

blip  The  defense  sites  of  the  United 
States  established  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  m  ac 
cordance  with  the  Compact  of  Free  A.ssocia 
tion  and  its  related  agreements  are  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  as  set  forth  in  sec- 
tion 7,  title  18.  United  States  Code, 

1 2)  Any  person  referred  to  in  subsection 
lai  of  this  section  who  within  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congre.ss.  would  be  pun- 
ishable if  committed  or  omitted  within  the 
jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  lime  of  such  act 
or  omission,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment 

i3i  The  United  States  District  Court  for 
the  District  of  Hawaii  shall  have  jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States,  including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  2'  jf  this  subsection,  commuted 
by  any  person  referred  to  in  subsection  (a) 
of  this  section 

(4  I  The  United  Slates  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 
more  magistrates  for  the  defense  sites  in 
the  Marshall  Islands.  Such  Magistrates 
shall  ha;e  the  power  and  the  status  of  Mag 
istrates  appointed  pursuant  to  chapter  43 
title  28,  United  States  Code,  provided,  how 
ever  that  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of  and  sen- 
tence persons  convicted  of  petty  offenses,  as 
defined  in  section  It 3).  title  18.  United 
States  Code,  including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 340t  b  I.  title  18.  United  States  Code. 

Sec  3  Upon  the  effective  date  of  the 
Compact  of  Free  Association,  the  laws  of 
the  United  States  generally  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands 
shall  continue  to  apply  to  the  Republic  of 
Palau  and  the  Republic  ol  Palau  shall  be  el- 
igible for  such  proportion  of  f\'deral  assist- 


ance as  It  would  otherwise  haie  been  eligi- 
ble to  receive  under  such  laws  prior  to  the 
effective  date  of  the  Compact,  a-s  deter 
mined  by  the  Government  of  the  United 
States. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  235  and  the  order  of 
the  House  of  today,  no  amendments 
are  in  order  except  an  amendment  in 
the  nature  of  a  substitute  consisting  of 
the  text  after  the  resolving  clause  of 
House  Joint  Resolution  355.  which 
shall  be  considered  as  pending  and  as 
having  been  read,  shall  be  debatable 
for  30  minutes  to  be  equally  divided 
and  controlled  by  Representative  Ros- 
TENKOwsKi  or  his  designee  and  a 
Member  opposed  thereto,  shall  not  be 
subject  to  amendment  except  a  substi- 
tute consisting  of  the  text  after  the  re- 
solving clause  of  House  Joint  Resolu- 
tion 344.  if  offered  by  Representative 
Udall,  which  shall  be  considered  as 
having  been  read,  shall  not  be  subject 
to  amendment,  shall  be  debatable  for 
30  minutes  to  be  equally  divided  and 
controlled  by  the  proponent  of  the 
substitute  and  a  Member  opposed 
thereto. 

The  Clerk  will  designate  the  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  House  Joint  Res- 
olution 355. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  House  Joint  Resolution  355  is 
as  follows: 

Strike  all  after  the  resolving  clause  and 
insert: 

H.J   Res.  355 

title  i -approval  of  compact:  in 
terpretation  of.  and  us.  poll 
cies  regarding  compact.  sup 
piJ':mental  provisions 

>KlTiON  nil    *HI'K.H  \i.  UK  (()Vtl'A(T  ()!•■  KRKE  AS- 
SOC lATKlN 

(a»  Federated  States  of  Micronesia.— 
The  Compact  of  fYee  Association  set  forth 
in  title  II  of  this  joint  resolution  between 
the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  is 
hereby  approved,  and,  subject  to  the  provi 
sions  of  this  joint  resolution,  the  President 
IS  authorized  to  agree,  in  accordance  with 
section  411  of  the  Compact,  to  an  effective 
date  for  and  thereafter  to  implement  such 
Compact,  having  taken  into  account  any 
procedures  with  respect  to  the  United  Na 
tions  for  termination  of  the  Trusteeship 
Agreement 

<bi  Marshall  Islands —The  Compact  of 
Free  Association  set  forth  in  title  II  of  this 
Joint  resolution  between  the  United  States 
and  the  Government  of  the  Marshall  Is 
lands  is  hereby  approved,  and  subject  to 
the  provisions  of  this  joint  resolution,  the 
President  is  authorized  to  agree,  in  accord 
ance  with  section  411  of  the  Compact,  to  an 
effective  date  for  and  thereafter  to  imple- 
ment such  Compact,  hai  mg  taken  into  ac- 
count any  procedures  with  respect  to  the 
United  Nations  for  termination  of  the 
Trusteeship  Agreement 

<ci  Referencf  to  the  Compact  -  Any  ref 
erence  in  this  joint  resolution  to  the  Com- 
pact" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  in 
title  II  of  this  joint  resolution  and  the  sub 
sidiary    agreements    incorporated    into    the 


Compact  pursuant  to  subsection  idi  of  this 
section 

idi  Incorporation  of  subsidiary  agree- 
ments, -The  following  subsidiary  agree- 
ments, or  portions  thereof,  as  set  forth  on 
pages  115  through  391  of  House  Document 
98  192  of  March  30.  1984.  are  hereby  incor- 
porated into  the  Compact  and  shall  have 
the  force  and  effect  of  laws  of  the  United 
States  to  the  same  extent  as  the  Compact: 

I  1 1  The  agreements  referred  to  in  subsec- 
tions lai.  (bi.  <c).  id),  lei.  (f>.  iji.  and  iki  of 
section  462  of  the  Compact: 

<2i  Articles  I.  II.  III.  Vll.  and  X  of  the 
agreement  referred  to  in  section  462(g)  of 
the  Compact: 

(3)  Articles  I.  II.  III.  VI.  and  VIII  of  the 
agreement  referred  to  in  section  462<h)  of 
the  Compact: 

.4)  Articles  I.  III.  IV.  V,  VI.  VII.  IX.  XIV. 
XV.  XVI.  XVII.  and  XIX  of  the  agreement 
referred  to  in  section  462(i)  of  the  Compact: 

i5i  The  agreement  set  forth  on  pages  388 
through  391  of  House  Document  98-192  of 
March  30.  1984. 

lei  Subsidiary  Agreements  Deemed  Bilat- 
eral.-For  purposes  of  implementation  of 
the  Compact  and  this  joint  resolution,  each 
of  the  subsidiary  agreements  referred  to  in 
subsection  idi  i whether  or  not  bilateral  in 
form  1  shall  be  deemed  to  be  bilateral  agree- 
ments between  the  United  States  and  each 
other  parly  to  such  subsidiary  agreement. 
The  consent  or  concurrence  of  any  other 
party  shall  not  be  required  for  the  effective- 
ness of  any  actions  taken  by  the  United 
States  in  conjunction  with  either  the  Feder- 
ated States  of  Micronesia  or  the  Marshall 
Islands  which  are  intended  to  affect  Ihe  im- 
plementation, modification,  suspension,  or 
termination  of  any  such  subsidiary  agree- 
ment I  or  any  provision  thereof)  as  regards 
the  mutual  responsibilities  of  the  United 
States  and  the  party  in  conjunction  with 
whom  the  actions  are  taken. 

if)  Effective  Date— (1)  The  President 
shall  not  agree  to  an  effective  date  for  the 
Compact,  as  authorized  by  this  section, 
until  after  certifying  to  Congress  that  the 
agreements  described  in  section  102  and  sec- 
tion 103  of  this  title  have  been  concluded. 

(2)  Any  agreement  concluded  with  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands  pursuant  to  sections  102  and 
103  shall  be  submitted  to  the  Congress.  No 
such  agreement  shall  take  effect  until  after 
the  expiration  of  30  days  after  the  date 
such  agreement  is  so  submitted  (excluding 
days  on  which  either  House  of  Congre.ss  is 
not  in  session ' 

I  3)  No  agreement  described  in  paragraph 
'2'  shall  take  effect  if  a  joint  resolution  of 
disapproval  is  enacted  during  the  period 
specified  in  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  joint  resolution 
after  it  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged in  the  House  of  Representatives.  Any 
such  joint  re.solution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601ib)  of  the  International 
Security  Assistance  and  Arms  Export  Con 
trol  Act  of  1976 

SK(     102    A(.KKKMK.NTS  WITH  KKIIKRATKI)  STATKS 
OK  Ml(  KONK.SIA 

■  a)  Law  Enforcement  and  Audits.— <1) 
The  President  of  the  United  States  shall  ne- 
gotiate with  the  Government  of  the  P>der- 
ated  States  of  Micronesia  agreements  pursu- 
ant to  section  175  of  the  Compact  which  are 
in  addition  to  the  Agreements  pursuant  to 
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such  section  dated  October  1.  1982,  and 
transmitted  to  the  Congress  by  the  Presi- 
dent on  February  20.  1985.  Such  additional 
agreements  shall  provide  as  follows: 

(Al  Mt'TU,\L  ASSISTANCE  IN  LAW  ENFORCE- 
MENT.-The  law  enforcement  agencies  of  the 
United  States  and  the  Federated  States  of 
Micronesia  shall  assist  one  another,  as  mu- 
tually agreed,  in  the  investigation  of  crimes 
and  the  enforcement  of  the  laws  of  the 
United  States  and  the  Federated  States  of 
Micronesia.  The  United  States  and  the  Fed- 
erated States  of  Micronesia  will  authorize 
mutual  assistance  with  respect  to  investiga- 
tions, inquiries,  audits  and  related  activities 
by  the  law  enforcement  agencies  of  both 
Governments  in  the  United  States  and  the 
Federated  States  of  Micronesia.  In  conduct- 
ing activities  authorized  in  accordance  with 
this  .section,  the  United  States  and  the  Fed- 
erated States  of  Micronesia  will  act  in  ac- 
cordance with  the  constitution  and  laws  of 
the  jurisdiction  in  which  such  activities  are 
conducted. 

I  Bi  Narcotics  and  control  of  illegal  sub- 
stances -The  United  States  and  the  Feder- 
ated States  of  Micronesia  will  take  all  rea- 
sonable and  necessary  steps,  as  mutually 
agreed  based  upon  consultations  in  which 
the  Attorney  General  or  other  designated 
official  of  each  Government  participates,  to 
prevent  the  use  of  the  lands,  waters,  and  fa- 
cilities of  the  United  States  or  the  Federat- 
ed States  of  Micronesia  for  the  purposes  of 
cultivation  of,  production  of,  smuggling  of, 
trafficking  in,  and  abuse  of  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
United  States  Controlled  Substances  Act 
and  Schedules  I  through  V  of  Subchapter  II 
of  the  Controlled  Substances  Act  of  the 
Federated  Slates  of  Micronesia,  or  for  the 
distribution  of  any  such  substance  to  or 
from  the  Federated  States  of  Micronesia  or 
to  or  from  the  United  States  or  any  of  its 
territories  or  commonwealths. 

iCi  Other  criminal  laws.— The  United 
States  and  the  Federated  States  of  Microne- 
sia shall  take  all  reasonable  and  necessary 
steps,  as  mutually  agreed  based  upon  con- 
sultations in  which  the  Attorney  General  or 
other  designated  official  of  each  Govern- 
ment participates,  to  prevent  and  prosecute 
violations  of  the  laws  of  the  United  States 
and  the  laws  of  the  Federated  States  of  Mi- 
cronesia related  to  counterfeiting  of  United 
Slates  currency,  use  of  the  mails,  banking. 
issuance  of  and  transactions  in  securities, 
protection  of  Government  officials,  espio- 
nage, terrorism,  embezzlement  of  Govern- 
ment funds,  racketeer  influenced  and  cor- 
rupt organizations,  and  financial  transac- 
tions which  advance  the  interests  of  any 
person  engaging  in  unlawful  activities. 

iD)  Authorization  for  investigation, 
ETC— The  Federated  States  of  Micronesia 
will  fully  cooperate  with  law  enforcement 
officials  and  agencies  of  the  United  States, 
and  the  United  States  will  fully  cooperate 
with  law  enforcement  officials  and  agencies 
of  the  Federated  States  of  Micronesia  to 
carry  out  investigations,  audits,  studies,  or 
inquiries  to  the  extent  needed  to  assure  the 
full  implementation  of  all  provisions  of  the 
Compact  and  the  agreements  specified  in 
this  .section. 

(E)  Technical  and  training  assistance.— 
Upon  request,  the  United  States  shall  pro- 
vide non-reimbursable  technical  and  train- 
ing assistance  as  appropriate,  including 
training  and  equipment  for  postal  inspec- 
tion of  illicit  drugs  and  other  contraband,  to 
enable  the  government  of  the  Federated 
States  of  Micronesia  to  develop  and  ade- 
quately   enforce    laws    of    the    Federated 


States  of  Micronesia  and  to  cooperate  with 
the  United  States  in  the  enforcement  of 
criminal  laws  of  the  United  States.  Upon  re- 
quest, the  Federated  States  of  Micronesia 
shall  provide  non-reimbursable  technical 
and  training  assistance  to  enable  the  United 
States  to  develop  and  adequately  enforce 
laws  of  the  United  States  and  to  cooperate 
with  the  Federated  States  of  Micronesia  in 
the  enforcement  of  criminal  laws  of  the 
Federated  States  of  Micronesia. 

(F)  Law  enforcement  assistance.— Upon 
request,  the  United  States  will  provide  as- 
sistance, as  appropriate,  to  the  Federated 
States  of  Micronesia  in  investigating  and 
prosecuting  violations  of  the  criminal  laws 
of  the  Federated  States  of  Micronesia.  The 
United  States  will  provide  assistance  to  the 
Federated  States  of  Micronesia  to  respond 
to  incidents  or  threats  of  riots,  insurrec- 
tions, or  civil  disorders  to  such  extent  as 
may  be  requested  by  the  Federated  States 
of  Micronesia  and  specifically  agreed  to  by 
the  Attorney  General  on  behalf  of  the 
United  States. 

(G)  Gemeral  accounting  office.— The 
Federated  States  of  Micronesia  will  cooper- 
ate fully  with  the  Comptroller  General  of 
the  United  States  in  the  conduct  of  such 
audits,  studies,  investigations,  and  inquiries 
as  the  Comptroller  General  determines  nec- 
essary to  enable  the  Comptroller  General  to 
fully  discharge  his  responsibilities  under 
this  joint  resolution  and  other  applicable 
laws.  The  Comptroller  General  shall  notify 
Congress  when  the  agreement  implement- 
ing this  paragraph  has  been  concluded. 

(2)  Consultation.— Any  official,  designat- 
ed by  this  joint  resolution  or  the  President 
to  negotiate  any  agreement  under  this  sec- 
tion shall  consult  with  affected  law  enforce- 
ment agencies  prior  to  entering  into  such  an 
agreement  on  behalf  of  the  United  States. 

(3)  Report.— The  President  shall  report 
annually  to  Congress  on  the  implementa- 
tion of  this  subsection.  Such  report  shall 
provide  statistical  and  other  information 
about  the  incidence  of  crimes  In  the  Feder- 
ated States  of  Micronesia  which  have  an 
impact  upon  United  States  jurisdictions, 
and  propose  measures  which  the  United 
States  and  the  Federated  States  of  Microne- 
sia should  take  in  order  better  to  prevent 
and  prosecute  violations  of  the  laws  of  the 
United  States  and  the  Federated  States  of 
Micronesia.  The  reports  required  under  sec- 
tion 481(e)  of  the  Foreign  Assistance  Act  of 
1961  shall  include  relevant  information  con- 
cerning the  Federated  States  of  Micronesia. 

(b)  Economic  Development  Plans  Review 
Process.— 

(1)  Submission  of  development  plans.— In 
order  to  clarify  section  211(b)  of  the  Com- 
pact, the  President  of  the  United  States 
shall  negotiate  with  the  Government  of  the 
Federated  States  of  Micronesia  an  agree- 
ment that  economic  development  plans  re- 
ferred to  in  section  211(b)  of  the  Compact 
shall  be  submitted  to  the  Government  of 
the  United  States  for  its  review  at  intervals 
not  greater  than  every  5  years  for  the  dura- 
tion of  the  Compact.  All  plans  for  a  5-year 
period  beginning  after  the  initial  plan  shall 
be  submitted  not  less  than  90  days  prior  to 
the  expiration  of  the  previous  5-year  period. 
Submissions  pursuant  to  this  subsection 
shall  be  in  addition  to  the  annual  reports  to 
be  submitted  pursuant  to  section  211(c)  of 
the  Compact. 

(2)  United  states  government  review — 
The  United  States  shall  not  concur  in  those 
development  plans  described  in  paragraph 
(1)  of  this  subsection  until— 

(A)  after  the  President  of  the  United 
States  has  conducted  a  review  and  reported 


the  findings  of  the  President  to  the  Con- 
gress; and 

(B)  the  Congress  has  had  30  days  (exclud- 
ing days  on  which  both  Houses  of  Congress 
are  not  in  session)  to  review  the  findings  of 
the  President. 

(3)  Report.— The  President  shall  complete 
the  review  under  paragraph  (2)  and  shall 
report  the  findings  no  later  than  60  days 
after  the  President  s  receipt  of  such  plans. 
The  report  shall  include  the  views  of  the 
Secretary  of  the  Interior,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, and  the  heads  of  such  other  Execu- 
tive departments  as  the  F»resident  may 
decide  to  include  in  the  report. 
SE(  103  AGREEMENTS  WITH  AND  OTHER  PROVI- 
SIGNS  related  to  THE  .MARSHALL 
ISLANDS. 

(a)  Law  Enforcement  and  Audits.— (1) 
The  President  of  the  United  States  shall  ne- 
gotiate with  the  Government  of  the  Mar- 
shall Islands  agreements  purruant  to  sec- 
tion 175  of  the  Compact  which  are  in  addi- 
tion to  the  Agreements  pursuant  to  such 
section  dated  May  30,  1982,  and  transmitted 
to  the  Congress  by  the  President  on  Febru- 
ary 20,  1985.  Such  additional  agreements 
shall  provide  as  follows: 

(A)  Mutual  assistance  in  law  enporce- 
MENT.— The  law  enforcement  agencies  of  the 
United  States  and  the  Marshall  Islands 
shall  assist  one  another,  as  mutually  agreed. 
in  the  investigation  of  crimes  and  the  en- 
forcement of  the  laws  of  the  United  States 
and  the  Marshall  Islands.  The  United  States 
and  the  Marshall  Islands  will  authorize 
mutual  assistance  with  respect  to  investiga- 
tions, inquiries,  audits  and  related  activities 
by  the  law  enforcement  agencies  of  both 
Gove.Timents  in  the  United  States  and  the 
Marshall  Islands.  In  conducting  activities 
authorized  in  accordance  with  this  section, 
the  United  States  and  the  Marshall  Islands 
will  act  in  accordance  with  the  constitution 
and  laws  of  the  jurisdiction  in  which  such 
activities  are  conducted. 

(B)  Narcotics  and  control  of  illegal  sub- 
stances.— The  United  States  and  the  Mar- 
shall Islands  will  take  all  reasonable  and 
necessary  steps,  as  mutually  agreed  based 
upon  consultations  in  which  the  Attorney 
General  or  other  designated  official  of  each 
Government  participates,  to  prevent  the  use 
of  the  lands,  waters,  and  facilities  of  the 
United  States  or  the  Marshall  Islands  for 
the  purposes  of  cultivation  of.  production 
of,  smuggling  of,  trafficking  in,  and  abuse  of 
any  controlled  substance  as  defined  in  sec- 
tion 102(6)  of  the  United  States  Controlled 
Substances  Act  and  Schedules  I  through  V 
of  Subchapter  II  of  the  Controlled  Sub- 
stances Act  of  the  Marshall  Islands,  or  for 
the  distribution  of  any  such  substance  to  or 
from  the  Marshall  Islands  or  to  or  from  the 
United  States  or  any  of  its  territories  or 
commonwealths. 

(C)  Other  criminal  laws.— The  United 
States  and  the  Marshall  Islands  shall  take 
all  reasonable  and  necessary  steps,  as  mutu- 
ally agreed  based  upon  consultations  in 
which  the  Attorney  General  or  other  desig- 
nated official  of  each  Government  partici- 
pates, to  prevent  and  prosecute  violations  of 
the  laws  of  the  United  States  and  the  laws 
of  the  Marshall  Islands  related  to  counter- 
feiting of  United  States  currency,  use  of  the 
mails,  banking,  issuance  of  and  transactions 
in  securities,  protection  of  Government  offi- 
cials, espionage,  terrorism,  embezzlement  of 
Government  funds,  racketeer  influenced 
and  corrupt  organizations,  and  financial 
transactions  which  advance  the  interests  of 
any  person  engaging  in  unlawful  activities. 
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(D>  Authorization  for  investigation. 
ETC.— The  Marshall  Islands  will  full.v  cooper 
ate  with  law  enforcement  officials  and  agen 
cies  of  the  United  States,  and  the  United 
States  will  fully  cooperate  with  law  enforce 
ment  officials  and  agencies  of  the  Marshall 
Islands  to  carr.v  out  investigations,  audits. 
studies,  or  inquiries  to  the  extent  needed  to 
assure  the  full  implementation  of  all  provi 
sions  of  the  Compact  and  the  agreements 
specified  in  this  section 

I  El  Technical  and  training  assistance.— 
Upon  request,  the  United  States  shall  pro- 
vide non-reimbursable  technical  and  train 
ing  assistance,  as  appropriate,  including 
training  and  equipment  for  postal  inspec 
tion  of  illicit  drugs  and  other  contraband,  to 
enable  the  Government  of  the  Marshall  Is 
lands  to  develop  and  adequately  enforce 
laws  of  the  Marshall  Islands  and  to  cooper 
ate  with  the  United  States  in  the  enforce 
ment  of  criminal  laws  of  the  United  States 
Upon  request,  the  Marshall  Islands  shall 
provide  nonreimbursable  technical  and 
training  assistance  to  enable  the  United 
States  to  develop  and  adequately  enforce 
laws  of  the  United  States  and  to  cooperate 
with  the  Marshall  Islands  in  the  enforce- 
ment of  criminal  laws  of  the  Marshall  Is 
lands. 

I  F)  Law  enforcement  assistance —Upon 
request,  the  United  Slates  will  provide  as- 
sistance, as  appropriate,  to  the  Marshall  Is- 
Ismds  in  investigating  and  prosecuting  viola- 
tions of  the  criminal  laws  of  the  Marshall 
Islands.  The  United  States  will  provide  as 
sistance  to  the  Marshall  Islands  to  respond 
to  incidents  or  threats  of  riots,  insurrec 
tions.  or  civil  disorders  to  such  e.xtent  as 
may  be  requested  by  the  Marshall  Islands 
and  specifically  agreed  to  by  the  Attorney 
General  on  behalf  of  the  United  States. 

tGi  General  accounting  office.— The 
Marshall  Islands  will  cooperate  fully  with 
the  Comptroller  General  of  the  United 
States  in  the  conduct  of  such  audits,  studies, 
investigations,  and  inquiries  as  the  Comp- 
troller General  determines  necessary  to 
enable  the  Comptroller  General  to  fully  dis 
charge  his  responsibilities  under  this  joint 
resolution  and  other  applicable  laws.  The 
Comptroller  General  shall  notify  Congress 
when  the  agreement  implementing  this 
paragraph  has  been  concluded. 

'21  Consultation.— Any  official,  designat- 
ed by  this  joint  resolution  or  the  President 
to  negotiate  any  agreement  under  this  sec 
tion  shall  consult  with  affected  law  enforce- 
ment agencies  prior  to  entering  into  such  an 
agreement  on  behalf  of  the  United  States. 

(3)  Report— The  President  shall  report 
annually  to  Congress  on  the  implementa- 
tion of  this  subsection.  Such  report  shall 
provide  statistical  and  other  information 
about  the  incidence  of  crimes  in  the  Mar- 
shall Islands  which  have  an  impauit  upon 
United  States  Jurisdictions,  and  propose 
measures  which  the  United  States  and  the 
Marshall  Islands  should  take  in  order  better 
to  prevent  and  prosecute  violations  of  the 
laws  of  the  United  States  amd  the  Marshall 
Islands.  The  reports  required  under  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
shall  include  relevant  information  concern 
ing  the  Marshall  Islands. 

(b)  Economic  Development  Plans  Review 
Process.— 

1 1 )  Submission  op  development  plans —In 
order  to  clarify  section  211'b)  of  the  Com- 
pact, the  President  of  the  United  States 
shall  negotiate  with  the  Government  of  the 
Marshall  Islands  an  agreement  that  eco- 
nomic development  plans  referred  to  in  sec 
tion  211(b)  of  the  Compact  shall  be  submit 


ted  to  the  Government  of  the  United  States 
for  its  review  at  intervals  not  greater  than 
everv  5  years  for  the  duration  of  the  Com- 
pact All  plans  for  a  5  year  period  beginning 
after  the  initial  plan  shall  be  submitted  not 
less  than  90  days  prior  to  the  expiration  of 
the  previous  5  year  period.  Submissions 
pursuant  to  this  subsection  shall  be  in  addi- 
tion to  the  annual  reports  to  be  submitted 
pursuant  to  section  21 1'ci  of  the  Compact. 

i2i  United  states  government  review  — 
The  United  States  shall  not  concur  in  those 
development  plans  de.scnbed  in  paragraph 
I  I )  of  this  subsection  until  — 

lA)  after  the  President  of  the  United 
States  has  conducted  a  review  and  reported 
the  findings  of  the  President  to  the  Con- 
gress: and 

(B)  the  Congress  has  had  30  days  (exclud 
ing  days  on  which  both  Houses  of  Congress 
are  not  in  .se.ssion  i  to  review  the  findings  of 
the  President 

I  31  Report  -The  President  shall  complete 
the  review  under  paragraph  i2)  and  shall 
report  the  findings  no  late"-  than  60  days 
after  the  Presidents  receipt  of  such  plans. 
The  report  shall  include  the  views  of  the 
Secretary  of  the  Interior,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, and  the  heads  of  such  other  Execu- 
tive departments  as  the  President  may 
decide  to  include  in  the  report. 

(c)  Ujelang.  Ejit  - 

1 1 1  The  President  of  the  United  States 
shall  negotiate  with  the  Government  of  the 
Marshall  Islands  an  agreement  whereby, 
without  prejudice  as  to  any  claims  which 
have  been  or  may  be  asserted  by  any  party 
as  to  rightful  title  and  ownership  of  any 
lands  on  either  Ujelang  or  Ejit.  the  Govern- 
ment of  the  Marshall  Islands  shall  assure 
that  lands  on  Ujelang  used  as  of  January  1. 
1985.  by  the  people  of  Enewetak,  and  that 
lands  on  Ejit  used  as  of  January  1.  1985.  by 
the  people  of  Bikini,  will  continue  to  be 
available  without  charge  for  their  use,  until 
such  time  as  Enjebi  and  Bikmi  are  restored 
and  inhabitable  and  the  continued  use  of 
Ujelang  and  Ejit  is  no  longer  necessary, 
unless  a  Marshall  Islands  court  of  compe- 
tent jurisdiction  finally  determines  that 
there  are  legal  impediments  to  continued 
use  of  Ujelang  by  the  people  of  Enewetak  or 
to  continued  use  of  Ejit  by  the  people  of 
Bikini. 

i2i  If  the  impediments  described  in  para- 
graph ( 1 1  do  arise,  the  United  States  will  co- 
operate with  the  Government  of  the  Mar- 
shall Islands  in  assisting  any  person  ad- 
versely affected  by  such  Judicial  determina- 
tion to  remain  on  either  Ujelang  or  EJIt.  as 
appropriate,  or  in  locating  suitable  and  ac- 
ceptable alternative  lands  for  such  persons 
use. 

( 3 )  Paragraph  ( 1 )  shall  not  be  applied  in  a 
manner  which  would  prevent  the  Govern- 
ment of  the  Marshall  Islands  from  acting  in 
accordance  with  its  constitutional  processes 
to  resolve  title  Eind  ownership  claims  with 
respect  to  such  lands  or  from  taking  substi- 
tute or  additional  measures  to  meet  the 
needs  of  the  people  of  Enewetak  and  Bikini 
with  their  democratically  expressed  consent 
and  approval. 

Id)  Kwajalein  Payments — 

(1)  Payments —The  United  States  shall 
pay  the  following  to  the  Government  of  the 
Marshall  Islands  for  the  use  of  the  land  on 
Kwajalein  Atoll  for  military  purposes,  to  be 
paid  to  the  recipients  specified  in  the  land 
use  agreement  between  the  Government  of 
the  Marshall  Islands  and  the  Kwajalein 
Atoll  Corporation  dated  October  19,  1982, 
pursuant  to  the  provisions  of  such  agree- 
ment 


I  A)  Initial  is  years— During  the  period 
of  15  years  after  the  effective  date  of  the 
Compact,  annual  payments  of — 

(|i  $1,900,000  as  specified  in  section  213(a) 
of  the  Compact: 

(11)  $7,100,000  to  be  charged  against  the 
total  amounts  to  be  paid  by  the  United 
Stales  specified  in  section  211(a)  of  the 
Compact:  and 

(ill)  such  adjustment  for  inflation  as  may 
be  made  to  Ihe  amount  specified  in  clause 
Hi)  of  this  subparagraph,  pursuant  to  sec- 
tion 217  of  the  Compact. 

(B)  15  YEARS— On  the  date  15  years  after 
the  effective  date  of  the  Compact,  the  sum 
of  $2,500,000.  as  provided  in  the  United 
States-Marshall  Islands  Military  Use  and 
Operating  Rights  Agreement,  in  consider- 
ation of  the  right  of  the  United  States 
under  such  agreement  to  elect  whether  such 
agreement  is  to  remain  in  effect  during  the 
period  after  the  date  15  years  after  the  ef- 
fective date  of  the  Compact, 

(2)  Failure  to  make  payments.— In  the 
event  that  the  Government  of  the  Marshall 
Islands  fails  to  make  payments  in  accord- 
ance with  paragraph  (1)  of  this  subsection 
within  14  days  of  receipt  of  funds  and  the 
United  States  determines  the  failure  is  not 
justified,  the  United  States  shall  deem  such 
failure  to  make  payments  a  material  breach 
of  the  United  States  security  and  defense 
authority  under  the  Compact. 

(3)  Resolution  of  failure  to  pay  dis- 
pute.—The  United  States  shall  resolve  any 
situation  described  in  paragraph  (2)  of  this 
subsection  and  address  any  concei-ns  of  the 
Government  of  the  Marshall  Islands  under 
paragraph  (2)  pursuant  to  the  provisions  of 
section  313  of  the  Compact.  For  purposes  of 
this  section,  the  procedures  under  section 
313  of  the  Compact  shall  take  no  more  than 
10  days. 

14)  United  states  actions.— In  the  event 
that  the  United  States  determines,  pursuant 
to  this  subsection  and  section  313  of  the 
Compact,  that  the  Government  of  the  Mar- 
shall Islands  has  materially  breached  the 
Compact,  the  United  States  shall  take  all 
steps  necessary,  which  may  include  (but  not 
be  limited  to)  withholding  payment  of  Com- 
pact funds  to  the  Government  of  the  Mar- 
shall Islands,  to  ensure  that  the  Govern- 
ment of  the  Marshall  Islands  meets  its  obli- 
gations to  make  payments  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

(5)  Loans.— The  Secretary  of  the  Treasury 
is  hereby  authorized  to  make  loans  to  the 
Goverrunent  of  the  Marshall  Islands  only 
for  use  by  the  Kwajalein  Atoll  Development 
Authority  for  the  benefit  of  the  Kwajalein 
landowners  of  amounts  sought  by  such  au- 
thority for  development  purposes,  pursuant 
to  a  development  plan  for  Kwajalein  Atoll 
which  such  authority  has  adopted  in  accord- 
ance with  applicable  laws  of  the  Marshall 
Islsinds.  Such  loans  shall  be  without  inter- 
est, shall  be  secured  by  the  moneys  (if  any) 
from  the  Compact  funds  remaining  payable 
to  such  landowTiers  as  agree  to  giving  such 
security  at  the  time  of  the  loan,  and  shall  be 
subject  to  such  other  terms  and  conditions 
as  the  Secretary  of  the  Treasury,  in  his  dis- 
cretion, may  determine  appropriate  and  nec- 
essary. The  Government  of  the  Marshall  Is- 
lands shall  present  all  requests  by  the  Kwaj- 
alein Atoll  Development  Authority  for  loans 
pursuant  to  this  subsection  to  the  Secretary 
of  the  Treasury  within  14  days  after  receipt 
by  such  government  of  such  requests. 

(e)  Section  177  Agreement— (1)  In  fur- 
therance of  the  purposes  of  Article  I  of  the 
Subsidiary  Agreement  for  Implementation 
of  Section  177  of  the  Compact,  the  payment 
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of  the  amount  specified  therein  shall  be 
made  by  the  United  States  under  Article  I 
of  the  Agreement  between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  (hereaf- 
ter in  this  subsection  referred  to  as  the 
Section  177  Agreement")  only  after  the 
Government  of  the  Marshall  Islands  has  no- 
tified the  Secretary  of  the  Treasury  as  to 
which  investment  management  firm  has 
been  selected  by  such  Government  to  axA  as 
Fund  Manager  under  Article  I  of  the  Sec- 
lion  177  Agreement. 

(2)  In  the  event  that  the  Secretary  of  the 
Treasury  determines  that  an  investment 
management  firm  selected  by  the  Govern- 
ment of  the  Marshall  Islands  does  not  meet 
the  requirements  specified  in  Article  I  of 
the  Section  177  Agreement,  the  United 
States  shall  invoke  the  conference  and  dis- 
pute resolution  procedures  of  Article  II  of 
Title  Pour  of  the  Compact.  Pending  the  res- 
olution of  such  a  dispute  and  until  a  quali- 
fied Fund  Manager  has  been  designated,  the 
Government  of  the  Marshall  Islands  shall 
place  the  funds  paid  by  the  United  States 
pursuant  to  Article  I  of  the  Section  177 
Agreement  into  an  interest-bearing  escrow 
account.  Upon  designation  of  a  qualified 
Fund  Manager,  all  funds  in  the  escrow  ac- 
count shall  be  transferred  to  the  control  of 
such  Fund  Manager  for  management  pursu- 
ant to  the  Section  177  Agreement. 

(3)  If  the  Government  of  the  Marshall  Is- 
lands determines  that  some  other  invest- 
ment firm  should  act  as  Fund  Manager  in 
place  of  the  firm  first  (or  subsequently)  se- 
lected by  such  Government,  the  Govern- 
ment of  the  Marshall  Islands  shall  so  notify 
the  Secretary  of  the  Treasury,  identifying 
the  firm  selected  by  such  Government  to 
become  Fund  Manager,  and  the  Secretary 
of  the  Treasury  shall  proceed  to  evaluate 
the  qualifications  of  such  identified  firm. 

(4)  At  the  end  of  15  years  after  the  effec- 
tive date  of  the  Compact,  the  firm  then 
acting  as  Fund  Manager  shall  transfer  to 
the  Government  of  the  Marshall  Islsinds,  or 
to  such  account  as  such  Government  shall 
so  notify  the  Fund  Manager,  all  remaining 
funds  and  assets  being  managed  by  the 
Fund  Manager  under  the  Section  177  Agree- 
ment. 

(5)  The  Fund  Manager  shall  transmit  to 
the  Congress  and  to  the  people  of  Bikini. 
Enewelak,  Rongelap,  and  Utirik  at  least 
annual  reports  concerning  all  actions  of  the 
Fund  Manager  pursuant  to  the  Section  177 
Agreement  and  this  joint  resolution,  includ- 
ing such  information  (whether  received 
from  the  Fund  Manager  or  any  other 
source)  as  relates  to  the  disbursements  pro- 
vided for  in  Article  II  of  the  Section  177 
Agreement. 

(f)  Nuclear  Test  Effects.— In  approving 
the  Compact,  the  Congress  understands  and 
intends  that  the  peoples  of  Bikini,  Enewe- 
tak,  Rongelap,  and  Utirik,  who  were  affect- 
ed by  the  United  States  nuclear  weapons 
testing  program  in  the  Marshall  Islands, 
will  receive  the  amounts  of  $75,000,000 
(Bikini);  $48,750,000  (Enewetak),  $37,500,000 
(Rongelap);  and  $22,500,000  (Utirik),  respec- 
tively, which  amounts  shall  be  paid  out  of 
proceeds  from  the  fund  established  under 
Article  I,  section  1  of  the  subsidiary  agree- 
ment for  the  implementation  of  section  177 
of  the  Compact.  The  amounts  specified  in 
this  subsection  shall  be  in  addition  to  any 
amounts  which  may  be  awarded  to  claim- 
ants pursuant  to  Article  IV  of  the  subsidiary 
agreement  for  the  implementation  of  Sec- 
tion 177  of  the  Compact. 


(g)  Espousal  Provisions.- (1 )  It  is  the  in- 
tention of  the  Congress  of  the  United  States 
that  the  provisions  of  section  177  of  the 
Compact  of  Free  Association  and  the  Agree- 
ment between  the  Government  of  the 
United  States  and  the  Government  of  the 
Marshall  Islands  for  the  Implementation  of 
Section  177  of  the  Compact  (hereafter  in 
this  subsection  referred  to  as  the  "Section 
177  Agreement")  constitute  a  full  and  final 
settlement  of  all  claims  described  in  Articles 
X  and  XI  of  the  Section  177  Agreement,  and 
that  any  such  claims  be  terminated  and 
barred  except  insofar  as  provided  for  in  the 
Section  177  Agreement. 

(2)  If,  notwithstanding  the  enactment  into 
law  of  this  joint  resolution,  a  United  States 
court  of  competent  jurisdiction  determines 
that  the  provisions  of  Article  X  of  the 
Agreement  between  the  Government  of  the 
United  States  and  the  Government  of  the 
Marshall  Islands  for  the  Implementation  of 
Section  177  of  the  Compact  (hereafter  the 
•Section  177  Agreement")  are  invalid  as  a 
matter  of  international  law  or  for  any  other 
reason,  the  provisions  of  Article  XII  of  the 
Section  177  Agreement  shall  not.  of  them- 
selves, prevent  any  court  of  the  United 
States  otherwise  having  jurisdiction  over 
claims  described  in  Articles  X  and  XI  of  the 
Section  177  Agreement  from  entertaining 
such  claims;  and  the  time  between  the  effec- 
tive date  of  the  Compact  and  any  subse- 
quent final  judicial  determination  of  inva- 
lidity of  Article  X  of  the  Section  177  Agree- 
ment shall  not  be  included  in  any  calcula- 
tions regarding  applicable  statutes  of  limita- 
tions or  other  similar  limitations  pertaining 
to  the  presentation  of  any  such  claims  to 
any  such  court. 

(h)  DOE  Radiological  Health  Care  Pro- 
gram: USDA  Agricultural  and  Food  Pro- 
grams.- 

(1)  Marshall  islands  program.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  of  Energy  shall  continue  to  pro- 
vide special  medical  care  and  logistical  sup- 
port thereto  for  the  remaining  174  members 
of  the  population  of  Rongelap  and  Utirik 
who  were  exposed  to  radiation  resulting 
from  the  1954  United  States  thermonuclear 
"Bravo"  test,  pursuant  to  Public  Laws  95- 
134  and  96-205.  Such  medical  care  and  its 
accompanying  logistical  support  shall  total 
$22,500,000  over  the  first  11  years  of  the 
Compact, 

(2)  Agricultural  and  food  programs.— 
Notwithstanding  any  other  provision  of  law, 
for  the  first  five  years  after  the  effective 
date  of  the  Compact,  the  Secretary  of  Agri- 
culture shall  provide  technical  and  other  as- 
sistance— 

(A)  without  reimbursement,  to  continue 
the  planting  and  agricultural  maintenance 
program  on  EInewetak; 

(B)  without  reimbursement,  to  continue 
the  food  programs  of  the  Bikini  and  Enewe- 
tak people  described  in  section  1(d)  of  Arti- 
cle II  of  the  Subsidiary  Agreement  for  the 
Implementation  of  Section  177  of  the  Com- 
pact and  for  continued  waterbome  transpor- 
tation of  agricultural  products  to  Enewetak 
including  operations  and  maintenance  of 
the  vessel  used  for  such  purposes. 

(3)  Payments.— Payments  under  this  sub- 
section shall  be  provided  to  such  extent  or 
in  such  amounts  as  are  necessary  for  serv- 
ices and  other  assistance  provided  pursuant 
to  this  subsection.  It  is  the  sense  of  Con- 
gress that  after  the  periods  of  time  specified 
in  paragraphs  (1)  and  (2)  of  this  subsection, 
consideration  will  be  given  to  such  addition- 
al funding  for  these  programs  as  may  be 
necessary. 


(i)  Rongelap.— ( 1 )  Because  Rongelap  was 
directly  affected  by  fallout  from  a  1954 
United  States  thermonuclear  test  and  be- 
cause the  Rongelap  people  remain  uncon- 
vinced that  it  is  safe  to  continue  to  live  on 
Rongelap  Island,  it  is  the  intent  of  Congress 
to  take  such  steps  (if  any)  as  may  be  neces- 
sary to  overcome  the  effects  of  such  fallout 
on  the  habitability  of  Rongelap  Island,  and 
to  restore  Rongelap  Island,  if  necessary,  so 
that  it  can  be  safely  inhabited.  Accordingly, 
it  is  the  expectation  of  the  Congress  that 
the  Government  of  the  Marshall  Islands 
shall  use  such  portion  of  the  funds  specified 
in  Article  III,  section  1(e)  of  the  subsidiary 
agreement  for  the  implementation  of  sec- 
tion 177  of  the  Compact  as  are  necessary  for 
the  purpose  of  contracting  with  a  qualified 
United  States  scientist  or  group  of  scien- 
tists, not  connected  with  any  government 
agency,  to  review  the  data  collected  by  the 
Department  of  Energy  relating  to  radiation 
levels  and  other  conditions  on  Rongelap 
Island  resulting  from  the  thermonuclear 
test.  It  is  the  expectation  of  the  Congress 
that  the  Government  of  the  Marshall  Is- 
lands, after  consultation  with  the  people  of 
Rongelap.  shall  select  the  party  to  review 
such  data,  and  shall  contrtwit  for  such 
review  and  for  submission  of  a  report  to  the 
President  of  the  United  States  and  the  Con- 
gress as  to  the  results  thereof. 

(2)  The  purpose  of  the  review  referred  to 
in  paragraph  (1)  of  this  subsection  shall  be 
to  establish  whether  the  data  cited  in  sup- 
port of  the  conclusions  as  to  the  habitabil- 
ity of  Rongelap  Island,  as  set  forth  in  the 
Department  of  Energy  report  entitled:  "The 
Meaning  of  Radiation  for  Those  Atolls  in 
the  Northern  Part  of  the  Marshall  Islands 
That  Were  Surveyed  in  1978,"  dated  Novem- 
ber 1982,  are  adequate  and  whether  such 
conclusions  are  fully  supported  by  the  data. 
If  the  party  reviewing  the  data  concludes 
that  such  conclusions  as  to  habitability  are 
fully  supported  by  adequate  data,  the  report 
to  the  President  of  the  United  States  and 
the  Congress  shall  so  state.  If  the  party  re- 
viewing the  data  concludes  that  the  data  are 
inadequate  to  support  such  conclusions  as 
to  habitability  or  that  such  conclusions  as 
to  habitability  are  not  fully  supported  by 
the  data,  the  Government  of  the  Marshall 
Islands  shall  contract  with  an  appropriate 
United  States  scientist  or  group  of  scien- 
tists, not  connected  with  any  government 
agency,  to  undertake  a  complete  survey  of 
radiation  and  other  effects  of  the  nuclear 
testing  program  relating  to  the  habitability 
of  Rongelap  Island.  Such  sums  as  are  neces- 
sary for  such  survey  and  report  concerning 
the  results  thereof  and  as  to  steps  needed  to 
restore  the  habitability  of  Rongelap  Island 
are  authorized  to  be  made  available  to  the 
Government  of  the  Marshall  Islands. 

(3)  It  is  the  intent  of  Congress  that, 
should  it  be  reported  that  such  steps  are 
needed,  whatever  steps  are  necessary  to  re- 
store the  habitability  of  Rongelap  Island 
and  return  the  Rongelap  people  to  their 
homeland  will  be  taken  by  the  United 
States  in  consultation  with  the  Government 
of  the  Marshall  Islands  and,  in  accordance 
with  its  authority  under  the  Constitution  of 
the  Marshall  Islands,  the  Rongelap  local 
government  council. 

(j)  Four  Atoll  Health  Care  Program. 
Etc— (1)  Services  provided  by  the  United 
States  Public  Health  Service  or  any  other 
United  States  agency  pursuant  to  section 
1(a)  of  Article  II  of  the  Agreement  for  the 
Implementation  of  Section  177  of  the  Com- 
pact (hereafter  in  this  subsection  referred 
to  as  the  "Section  177  Agreement")  shall  be 
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only  for  services  to  the  people  of  the  Atolls 
of  Bikini,  Enewetak.  Roneelap.  and  Utink 
who  were  affected  by  the  consequences  of 
the  United  States  nuclear  testing  proBram. 
pursuant  to  the  program  described  in  Public 
Law  95  134  and  Public  Law  96  205  and  their 
descendants  (and  any  other  persons  identi 
fied  as  having  been  so  affected  if  such  iden- 
tification occurs  In  the  manner  described  in 
such  public  laws". 

(21  At  the  end  of  the  first  year  after  the 
effective  date  of  the  Compact  and  at  the 
end  of  each  year  thereafter,  the  Govern- 
ment of  the  Marshall  Lslands  shall  return  to 
the  Fund  Manager  any  portion  of  the  funds 
available  pursuant  to  .section  Ka)  of  the 
Section  177  Agreement  for  that  year  which 
remain  unexpended. 

f3>  The  F'und  Manager  shall  retain  the 
funds  returned  pursuant  to  paragraph  (2i  of 
this  subsection,  shall  invest  and  manage 
such  funds,  and  at  the  end  of  15  years  after 
the  effective  date  of  the  Compact,  shall 
make  from  the  total  amount  so  retained  and 
the  proceeds  thereof  annual  disbursements 
sufficient  to  continue  to  make  payments  for 
the  provision  of  health  services  a.s  specified 
in  paragraph  ( 1 1  of  this  subsection  to  such 
e.xtent  as  m.ay  be  provided  in  contracts  be- 
tween the  Government  of  the  Marshall  Ls- 
lands and  appropriate  United  Slates  provid- 
ers of  .such  health  services. 

ik>  E.NJEBi  Community  Trust  Fund.  — Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Treasury  shall  establish  on 
the  books  of  the  Treasury  of  the  United 
States  a  fund  having  the  status  specified  in 
Article  V  of  the  subsidiary  agreement  for 
the  implementation  of  Section  177  of  the 
Compact,  to  be  known  a-s  the  Enjebi  Com 
munity  Trust  Fund"  (hereafter  in  this  sub- 
section referred  to  as  the  '  Fund'i.  and  shall 
credit  to  the  Fund  the  amount  of  $7,500,000 
Such  amount,  which  shall  be  ex  gratia,  shall 
be  in  addition  to  and  not  charged  against 
any  other  funds  provided  for  in  the  Com- 
pact and  Its  subsidiary  agreements,  this 
joint  resolution,  or  any  other  Act  Upon  re- 
ceipt by  the  President  of  the  United  States 
of  the  agreement  described  in  this  subsec- 
tion, the  Secretary  of  the  Treasury,  upon 
request  of  the  Government  of  the  Marshall 
Islands,  shall  transfer  the  Fund  to  the  Gov- 
ernment of  the  Marshall  Islands,  provided 
that  the  Government  of  the  Marshall  Is- 
lands agrees  as  follows: 

1  1  Enjebi  trust  agreement  —The  Gov- 
ernment of  the  Marshall  Islancis  will  submit 
an  agreement  between  such  government  and 
the  people  of  Enjebi.  acting  through  the  ap- 
propriate local  government  council,  for  the 
creation  of  the  Enjebi  Community  Trust 
F'und  and  the  appointment  as  trustee  and 
manager  thereof  of  a  United  States  invest- 
ment manager  with  substantial  experience 
in  the  administration  of  trusts  and  with 
funds  under  management  in  excess  of 
$250,000,000.  to  manage  the  Enjebi  Commu 
nity  Trust  Fund  in  accordance  with  this 
subsection 

'2.1  Resettlement  determination.— After 
the  date  of  the  enactment  of  this  joint  reso- 
lution, the  Government  of  the  Marshall  Is- 
lands, in  consultation  with  the  United 
Slates,  shall  monitor  radiation  and  other 
conditions  on  Enjebi  Island.  At  such  time  as 
the  Government  of  the  Marsnall  Islands  de 
termines  that  resettlement  of  Enjebi  Island 
by  the  people  of  Enjebi  would  not  entail  un- 
acceptable risks  if  done  in  compliance  with 
reasonable  precautions  which  the  people  of 
Enjebi  have,  in  writing,  agreed  to  observe, 
the  Government  of  the  Marshall  Islands 
shall    so    inform    the    investment    firm    to 


whom    the    Fund    established    under    para 
graph  1 1 1  of  this  subsection  is  entrusted. 

(3i  Expenditure  of  funds  -After  the 
Government  of  the  Marshall  Islands  has  en- 
tered into  a  binding  agreement  to  hold  the 
United  States  harmless  from  loss,  damage, 
and  liability  associated  with  resettlement  of 
Enjebi  by  the  people  of  Enjebi.  the  invest- 
ment firm  shall  make  available  to  the 
people  of  Enjebi  from  the  Fund  such 
amounts  as  the  people  of  Enjebi  shall  deter- 
mine necessary  for  the  purpose  of- 

(A)  establishing  a  community  on  Enjebi 
Island  for  use  of  the  people  of  Enjebi,  and 

(B)  replanting  Enjebi  with  appropriate 
food-bearing  and  other  vegetation. 

(4i  Technical  assistance. -Upon  request 
of  the  Government  of  the  Marshall  Islands, 
the  United  States  may  provide  to  such  Gov 
ernment  technical  assistance  to  enable  such 
Government  to  carry  out  the  monitoring  de- 
scribed in  paragraph  (2»  of  this  subsection. 

(I I  Bikini  Atoll  Cleanup.— 

(li  Declaration  of  policy —The  Congress 
hereby  determines  and  declares  that  it  is 
the  policy  of  the  United  States,  to  be  sup- 
ported by  the  full  faith  and  credit  of  tf.e 
United  States,  that  because  the  United 
States,  through  its  nuclear  testing  and 
other  activities,  has  rendered  Bikini  Atoll 
unsafe  for  habitation  by  the  people  of 
Bikini,  the  United  States  will  fulfill  its  re- 
sponsibility for  restoring  Bikini  Atoll  to 
habitability.  as  set  forth  in  paragraphs  (2i 
and  (3)  of  this  subsection. 

(2)  Cleanup  funds— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  for  the  purposes  of  Article  VI. 
Section  I  of  the  Compact  Section  177  Agree- 
ment, including  the  restoration  to  habitabil- 
ity of  Bikini  Atoll,  and  including  all  sums 
needed  to  effectuate  a  radiological  cleanup 
of  Bikini  Island  so  that  radioactive  contami 
nation  at  Bikini  Island,  including  contami- 
nation derived  from  consumption  of  locally- 
grown  food  products,  can  be  reduced  or  oth 
erwise  controlled  to  meet  whole  body  Feder- 
al radiation  protection  standards  for  the 
general  population,  including  mean  annual 
dose  and  mean  30-year  cumulative  dose 
standards. 

(3)  Conditions  of  funding.  The  funds  re- 
ferred to  m  paragraph  (2)  shall  be  made 
available  pursuant  to  Article  VT.  Section  I 
of  the  Compact  Section  177  Agreement 
upon  completion  of  the  following  events: 

(A)  The  submission  of  a  final  report  to  the 
Congress  of  the  United  States  by  the  Bikini 
Atoll  Rehabilitation  Committee  established 
pursuant  to  Public  Law  97-257 

iB)  The  acceptance  by  the  people  of 
Bikini  of  the  final  report  and  conclusions  of 
the  Bikini  Atoll  Rehabilitation  Committee. 

iC>  The  development  of  a  plan  for  the  use 
of  the  funds  by  the  Government  of  the 
United  States  in  consultation  with  the  Gov- 
ernment of  the  Marshall  Islands  and.  in  ac- 
cordance with  Its  authority  under  the  Con- 
stitution of  the  Marshall  Islands,  the 
Bikini  Kili-Ejit  Local  Government  Council. 
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(ai  Human  Rights  — 

(1)  Statement  of  understandings  and 
policy— In  approving  the  Compact,  the 
Congress  expresses  its  understanding  that 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  will  continue  to  have 
democratic,  constitutional  forms  of  govern- 
ment and  will  continue  to  respect  interna- 
tionally recognized  human  rights  and  fun 
damental  freedoms. 

(2)  Annual  human  rights  reports— The 
Secretary    of    Stale    shall    include    in    the 


annual  reports  on  the  status  of  internation- 
ally recognized  human  rights  in  foreign 
countries,  which  are  submitted  to  the  Con- 
gress pursuant  to  sections  116  and  502B  of 
the  Foreign  Assistance  Act  of  1961.  a  full 
and  complete  report  regarding  the  status  of 
internationally  recognized  human  rights  in 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands. 

(bi  Immigration.- In  approving  the  Com- 
pact, the  Congress  understands  and  intends 
that  the  rights  of  a  bona  fide  naturalized 
citizen  of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia  to  enter  the 
United  States,  to  lawfully  engage  therein  in 
occupations,  and  to  establish  residence 
therein  as  a  non-immigrant,  pursuant  to  the 
provisions  of  section  Hl(a)(3i  of  the  Com 
pact,  shall  not  extend  to  any  such  natural- 
ized citizen  with  respect  to  whom  circum- 
stances associated  with  the  acquisition  of 
the  status  of  a  naturalized  citizen  are  such 
as  to  allow  a  reasonable  inference,  on  the 
part  of  appropriate  officials  of  the  United 
Stales  and  subject  to  United  States  proce 
dural  requirements,  that  such  naturalized 
status  was  acquired  primarily  in  order  to 
obtain  such  rights. 

(C)     NONAI  lENATION     OF     LANDS.  — It     IS     the 

.sense  of  the  Congress  that  the  Government 
of  the  Federated  States  of  Micronesia  and 
the  Government  of  the  Marshall  Islands, 
during  Ihe  duration  of  the  Compact,  should 
continue  to  regulate,  in  accordance  with 
their  Constitutions  and  laws,  the  alienation 
of  permanent  and  long-term  interests  in  real 
property  so  as  to  restrict  the  acquisition  of 
such  interests  lo  persons  of  Federated 
Slates  of  Micronesia  citizenship  and  Mar- 
shall Islands  citizenship,  respectively. 

idi  Nuclear  Waste  Disposal.  Etc  — In  ap- 
proving the  Compact,  the  Congress  under- 
stands that  the  Government  of  the  Federat- 
ed States  of  Micronesia  and  the  Govern- 
ment of  the  Marshall  Islands  will  not 
permit  any  other  government  or  any  non- 
governmental party  to  conduct,  in  the  Mar- 
shall Islands  or  in  the  Federated  States  of 
Micronesia,  any  of  the  activities  specified  in 
subsection  (ai  of  section  314  of  the  Com- 
pact. 
(ei  Impact  of  Compact  on  US.  Areas.— 
Ill  Statement  of  congressional  intent.— 
In  approving  the  Compact,  it  is  not  the 
intent  of  the  Congress  to  cause  any  adverse 
consequences  for  the  United  States  territo- 
ries and  commonwealths  or  Hawaii, 

(2)  Annual  reports  and  recommenda- 
tions.—One  year  after  the  dale  of  enact- 
ment of  this  joint  resolution  and  at  one  year 
intervals  thereafter,  the  President  shall 
report  to  the  Congrois  with  respect  lo  the 
impact  of  the  Compact  on  the  United  States 
territories  and  commonwealths  and  on 
Hawaii.  These  reports  shall  identify  any  ad- 
verse consequences  resulting  from  the  Com- 
pact and  shall  make  recommendations  for 
corrective  action  to  eliminate  those  conse- 
quences. These  reports  shall  pay  particular 
attention  to  matters  relating  to  trade,  tax- 
ation, immigration,  labor  laws,  minimum 
wages,  and  environmental  regulation.  With 
regard  to  immigration  the  reports  shall  in- 
clude statistics  concerning  the  number  of 
persons  availing  themselves  of  the  rights  de- 
scribed in  section  141(a)  of  the  Compact 
during  the  year  covered  by  each  report. 

(3)  Views  of  territories,  common- 
wealths. AND  HAWAII  ON  IMPACT  OF  THE  COM- 
PACT—The  Government  of  the  Slate  of 
Hawaii,  and  the  governmenls  of  each  of  the 
United  Stales  territories  and  common- 
wealths, may  submit  to  the  President  state- 
ments on  any  adverse  consequences  result- 
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ing to  their  jurisdictions  from  implementa- 
tion of  the  Compact  of  Free  Association. 
The  President  shall  transmit  the  full  text  of 
any  such  statement  to  the  Cangres.s  as  part 
of  the  reports  required  by  paragraph  (2). 

I4>    COMMITMENT    OF    CONGRESS    TO    REDRESS 

ADVERSE  CONSEQUENCES.  — The  Congress 
hereby  declares  that,  if  any  adverse  conse- 
quences to  United  States  lerritories  and 
commonwealths  or  Hawaii  result  from  im- 
plementation of  the  Compact  of  Free  Asso- 
ciation, the  Congress  will  act  sympathetical- 
ly and  expeditiously  to  redres.s  those  ad- 
verse consequences 

(51  Definition  of  f.s  territories  and 
COMMONWEALTHS.- As  Used  in  this  subsec- 
tion, the  term  "United  States  territories  and 
commonwealths'  means  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
.American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other 
territory  or  pcssession  of  the  Uniled  States. 

(6i  Impact  costs.— There  are  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  for  fiscal  years  beginning 
after  September  30.  1985.  such  sums  as  may 
be  necessary  to  cover  the  costs  incurred  by 
the  State  of  Hawaii,  the  territories  of  Guam 
and  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  re- 
sulting from  any  increased  demands  placed 
on  educational  and  social  services  by  immi- 
grants from  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

(fi  Fisheries  Management.— In  clarifica- 
tion of  Title  One.  Article  II.  section 
121(b)(  1 )  of  the  Compact: 

(li  Nothing  in  the  Compact  or  this  joint 
resolution  shall  be  interpreted  as  recogni- 
tion by  the  United  States  of  any  claim  by 
the  Federated  States  of  Micronesia  or  by 
the  Marshall  Islands  to  jurisdiction  or  au- 
thority over  highly  migratory  species  of  fish 
during  the  time  such  species  of  fish  are 
found  outside  the  territorial  .sea  of  the  Fed- 
erated States  of  Micronesia  or  the  Marshall 
Islands. 

(2)  The  President  shall  actively  seek  the 
cooperation  and  support  of  the  Govern- 
ments of  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  in  the  develop- 
ment of  international  fishery  management 
policy  and  regional  fishery  agreements  con- 
sistent with  the  United  States  policy  and  le- 
gitimate interests  of  the  governments  con- 
cerned. None  of  the  monies  made  available 
pursuant  to  the  Compact  or  this  joint  reso- 
lution may  be  used  by  either  the  Federated 
States  of  Micronesia  or  the  Marshal!  Islands 
for  enforcement  actions  against  any  vessel 
of  the  United  States  on  the  basis  of  fishing 
by  any  such  vessel  for  highly  migratory  spe- 
cies of  fish  outside  the  territorial  sea  of  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands,  respectively. 

13)  Appropriate  United  States  officials 
shall  apply  the  policies  and  provisions  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
and  the  Fishermen's  Protective  Act  of  1967 
(22  use.  1971  et  seq.)  with  regard  to  any 
action  taken  by  the  Federated  States  uf  Mi- 
cronesia or  the  Marshall  Islands  affecting 
any  vessel  of  the  United  Slates  engaged  in 
fishing  for  highly  migratory  species  of  fish 
in  waters  outside  the  territorial  seas  of  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands,  respectively.  For  the  purpose 
of  applying  the  provisions  of  section  5  of 
the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1975).  monies  made  available  to 
either  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  pursuant  to  the  provi- 
sions of  the  Compact  or  this  joint  resolution 


shall  be  treated  as  "assistance  to  the  gov- 
ernment of  such  country  under  the  Foreign 
Assistance  Act  of  1961". 

(4)  For  the  purpose  of  paragraphs  (1).  (2). 
and  (3)  of  this  subsection— 

(A)  The  term  "vessel  of  the  United 
States  "  has  the  same  meaning  as  provided 
in  the  first  section  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1971). 

(B)  The  terms  "fishing"'  and  "highly  mi- 
gratory species"'  have  the  same  meanings  as 
provided  in  paragraphs  (10)  and  (14).  respec- 
tively, of  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  ( 16 
U.S.C.  1802(10)  and  (14). 

(5)(A)  It  is  the  policy  of  the  United  States 
of  America— 

(i)  to  negotiate  and  conclude  with  the  gov- 
ernments of  the  Central,  Western,  and 
South  Pacific  Ocean,  including  the  Federat- 
ed States  of  Micronesia  and  the  Marshall  Is- 
lands, a  regional  licensing  agreement  setting 
forth  agreed  terms  of  access  for  United 
States  tuna  vessels  fishing  in  the  region; 
and 

(ii)  that  such  an  agreement  should  over- 
come existing  jurisdictional  differences  and 
provide  for  a  mutually  beneficial  relation- 
ship between  the  United  States  and  the  Pa- 
cific Island  States  that  will  promote  the  de- 
velopment of  the  tuna  and  other  latent  fish- 
eries resources  of  the  Central,  Western,  and 
South  Pacific  Ocean  and  the  economic  de- 
velopment of  the  region. 

(B)  At  such  time  as  an  agreement  referred 
to  in  subparagraph  (A)  is  submitted  to  the 
Senate  for  advice  and  consent  to  ratifica- 
tion, the  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  Commerce  and 
other  interested  agencies  and  concerned 
governments,  shall  submit  to  the  Congress  a 
proposed  long  term  regional  fisheries  devel- 
opiT.ent  program  which  may  include,  but 
not  be  limited  to— 

(i)  exploration  for.  and  stock  assessment 
of,  tuna  and  other  fish; 

(ii)  improvement  of  harvesting  techniques: 

(iii)  gear  development; 

(iv)  biological  resource  monitoring; 

(v)  education  and  training  in  the  field  of 
fisheries;  and 

(vi)  regional  and  direct  bilateral  assistance 
in  the  field  of  fisheries. 

(6)  Any  reference  in  paragraphs  (1) 
through  (5)  to  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands  shall  also 
be  treated  as  a  reference  to  Palau  if  a  Com- 
pact of  Free  Association  is  entered  into  be- 
tween the  Government  of  the  United  States 
and  the  Government  of  Palau. 

(g)  Foreign  Loans.— 

(1)  Limitation  on  funds.— Funds  provided 
to  the  Government  of  the  Federated  States 
of  Micronesia  or  the  Government  of  the 
Marshall  Islands  pursuant  to  section  211  of 
the  Compact  of  Free  Association  may  not  be 
used  to  pay  debts  of  that  Government  to  a 
foreign  government.  This  limitation  does 
not  apply  to  payments  on  loans  relating  to 
existing  or  future  development  projects 
which  are  outlined  in  the  development 
plans  submitted  to  the  Government  of  the 
United  States  by  the  Government  of  the 
Marshall  Islands  and  the  Government  of 
the  Federated  States  of  Micronesia  pursu- 
ant to  section  211(b)  of  the  Compact. 

(2)  United  states  position  on  foreign 
LOANS.— The  Congress  hereby  reaffirms  the 
United  States  position  thit  the  United 
States  Government  is  not  responsible  for 
foreign  loans  or  debt  obtained  by  the  Gov- 
ernments of  the  Federated  States  of  Micro- 
nesia and  the  Marshall  Islands. 


SEC.  in.i,  StPPt.EMENT.XI.  PROVISIONS 

(a)  Domestic  Program  Re(juirements.— 
Except  as  may  otherwise  be  provided  in  this 
title,  all  United  States  Federal  programs 
and  services  extended  to  or  operated  in  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands  are  and  shall  remain  subject  to 
all  applicable  criteria,  standards,  reporting 
requirements,  auditing  procedures,  and 
other  rules  and  regulations  applicable  to 
such  programs  when  operating  in  the 
United  States  (including  its  territories  and 
commonwealths). 

(b)  Relations  with  the  Federated  States 
OF  Micronesia  and  the  Marshall  Islands.— 
The  Secretary  of  State  shall  be  responsible 
for  the  government  to  government  relations 
between  the  Government  of  the  United 
States  and  the  Government  of  the  Federat- 
ed States  of  Micronesia  and  the  Govern- 
ment of  the  Marshall  Islands,  respectively, 
except  that  the  Secretary  of  the  Interior 
shall  be  responsible  for  the  program  assist- 
ance provided  to  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  pursu- 
ant to  the  Compact  and  this  joint  resolu- 
tion. Nothing  in  this  subsection  shall  be 
construed  to  restrict  the  Secretary  of  De- 
fense from  carrying  out  the  responsitrilities 
of  the  Secretary  of  Defense  under  Title 
Three  of  the  Compact. 

(c)  Audits.— 

(1)  General  authority  of  the  gao  to 
audit.— 

(A)  The  Comptroller  General  of  the 
United  States  (and  his  duly  authorized  rep- 
resentatives) shall  have  the  authority  to 
audit— 

(i)  all  grants,  program  assistance,  and 
other  assistance  provided  to  the  Govern- 
ments of  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  under  Articles  I 
and  II  of  Title  Two  of  the  Compact  of  Free 
Association; 

(ii)  assistance  provided  under  section  177 
of  the  Compact  of  Free  Association  between 
the  Government  of  the  United  States  and 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia;  and 

(iii)  any  other  assistance  provided  by  the 
Government  of  the  United  States  to  the 
Governments  of  the  Federated  States  of  Mi- 
cronesia and  the  Marshall  Islands. 
Such  authority  shall  include  authority  for 
the  Comptroller  General  to  conduct  or 
cause  to  be  conducted  any  of  the  audits  pro- 
vided for  in  section  233  of  the  Compact.  The 
authority  provided  in  this  paragraph  shall 
continue  for  at  least  three  years  after  the 
last  such  grant  has  been  made  or  assistance 
has  been  provided. 

(B)  The  Comptroller  General  (and  his 
duly  authorized  representatives)  shall  also 
have  authority  to  review  any  audit  conduct- 
ed by  or  on  behalf  of  the  Government  of 
the  United  States.  In  this  connection,  the 
Comptroller  General  shall  have  access  to 
such  personnel  and  to  such  records,  docu- 
ments, working  papers,  automated  data  and 
files,  and  other  information  relevant  to  such 
review,  as  the  Comptroller  General  deter- 
mines necessary. 

(2)  GAO  ACCESS  TO  records  — 

(A)  In  carrying  out  paragraph  (1)(A).  the 
Comptroller  General  (and  his  duly  author- 
ized representatives)  shall  have  such  access 
to  the  personnel  and  (without  cost)  to 
records,  documents,  working  papers,  auto- 
mated data  and  files,  and  other  information 
relevant  to  such  audits,  as  the  Comptroller 
General  determines  necessary.  The  Comp- 
troller General  may  duplicate  any  such 
records,   documents,   working  papers,   auto- 
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mated  data  and  files,  or  other  information 
relevant  to  such  audits. 

(B)  Such  records,  documents,  working 
papers,  automated  data  and  files,  and  other 
information  regarding  each  such  grant  or 
other  assistance  shall  be  maintained- 

(i)  for  at  least  three  years  after  the  date 
such  grant  or  assistance  was  provided,  and 

(ii)  in  a  manner  that  permits  such  grants, 
assistance,  and  payments  to  be  accounted 
for  apart  from  any  other  funds  of  the  Gov- 
ernments of  the  Federated  States  of  Micro- 
nesia and  the  Marshall  Islands  or  any  other 
recipient  of  such  grants,  assistance,  or  pay 
ments 

(3)  Representative  status  for  gag  repre- 
sentatives.—The  Comptroller  General  and 
his  duly  authorized  representatives  shall  be 
accorded  the  status  set  forth  in  Article  V  of 
Title  One  of  the  Compact  of  Free  Associa- 
tion. 

(41  Annual  financial  statements -As 
part  of  the  annual  report  submitted  by  the 
Governments  of  the  Federated  States  of  Mi 
cronesia  and  the  Marshall  Islands  under 
section  211  of  the  Compact  of  Free  Associa- 
tion, each  such  Government  shall  include 
annual  financial  statements  which  account 
for  the  use  of  all  of  the  funds  provided  by 
the  Government  of  the  United  States  to 
that  Goverrvment  under  the  Compact  of 
Free  Association  or  otherwise  Such  finan 
cial  statements  shall  be  prepared  in  accord 
ance  with  title  2  of  the  Policy  and  Proce 
dures  Manual  for  Guidance  of  Federal 
Agencies  of  the  General  Accounting  Office 
Each  such  statement  shall  be  submitted  to 
the  Secretary  of  State  not  later  than  120 
days  after  the  end  of  the  United  States 
fiscal  year  with  respect  to  which  such  funds 
were  provided,  and  the  Secretary  shall 
promptly  transmit  a  copy  of  each  such 
statement  to  the  Congress. 

(5)  Annual  audits  by  the  president  — 

(A)  The  President  shall  cause  an  annual 
audit  to  be  conducted  of  the  annual  finan 
cial  statements  described  in  paragraph  i4i 
Such  audit  shall  be  conducted  in  accordance 
with  the  Generally  Accepted  Government 
Auditing  Standards  promulgated  by  the 
Comptroller  General  of  the  United  States 
Such  audit  shall  be  submitted  to  the  Con 
gress  not  later  than  120  days  after  the  end 
of  the  United  States  fiscal  year 

(B)  The  President  shall  develop  and  im- 
plement procedures  to  carry  out  such 
audits.  Such  procedures  shall  include  the 
matters  described  in  paragraph  i  2i 

(6i  Definition  op  audits— As  used  in  this 
subsection,  the  term  audits'  includes  fi 
nancial.  program,  and  management  audits. 
Including  determining— 

(Ai  whether  the  Governments  of  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands  have  met  the  requirements  set 
forth  in  the  Compact  of  Free  Association,  or 
any  related  agreement  entered  into  under 
the  Compact,  regarding  the  purposes  for 
which  such  grants  and  other  assistance  are 
to  be  used:  and 

iBi  the  propriety  of  the  financial  transac- 
tions of  the  Governments  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is 
lands  pursuant  to  such  grants  or  assistance 

(d)  Continuing  Trust  Territory  Author 
ization  — The  authorization  provided  by  the 
Act  of  June  30.  1954.  as  amended  i68  Stat. 
330)  shall  remain  available  after  the  effec- 
tive date  of  the  Compact  with  respect  to  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  for  the  following  purposes 

(1)  Prior  to  October  1.  1986.  for  any  pur 
pose  authorized  by  the  Compact  or  this 
joint  resolution. 


(2)  Transition  purposes,  including  but  not 
limited  to.  completion  of  projects  and  ful- 
fillment of  commitments  or  obligations:  ter- 
mination of  the  Trust  Territory  Govern 
ment  and  the  operation  of  the  High  Court: 
health  and  education  as  a  result  of  excep- 
tional circumstances:  ex  gratia  contributions 
to  or  for  the  populations  of  Bikini.  Enewe- 
tak.  Rongelap.  and  Utirik,  and  technical  as- 
sistance and  training  in  financial  manage- 
ment, program  administration,  maintenance 
of  infrastructure,  and  any  other  purposes 
authorized  by  law 
ipi  Medical  Referral  Debts.— 
<  1 1  Federated  states  of  micronesia.— In 
addition  to  the  funds  provided  in  Title  Two, 
Article  II.  section  221(bi  of  the  Compact, 
following  approval  of  the  Compact  with  re- 
spect to  the  Federated  States  of  Micronesia, 
the  United  States  shall  make  available  to 
the  Government  of  the  Federated  States  of 
Micronesia  such  sums  as  may  be  necessary 
for  the  payment  of  the  obligations  incurred 
for  the  u.se  of  medical  facilities  in  the 
United  States,  its  territories  and  common- 
wealths by  citizens  of  the  Federated  States 
of  Micronesia  before  June  1.  1985. 

1 21  Marshall  islands- In  addition  to  the 
funds  provided  in  Title  Two.  Article  II.  sec- 
tion 221ibi  of  the  Compact,  following  ap- 
proval of  the  Compact  with  respect  to  the 
Marshall  Islands,  the  United  States  shall 
make  available  to  the  Government  of  the 
Marshall  Islands  such  sums  as  may  be  nec- 
essary for  the  payment  of  the  obligations 
incurred  for  the  use  of  medical  facilities  in 
the  United  States,  its  territories  and  com- 
monwealths by  citizens  of  the  Marshall  Is- 
lands before  June  1.  1985. 

i3i  Use  of  funds. -In  making  funds  avail- 
able pursuant  to  this  subsection,  the  Secre- 
tary of  the  Interior  shall  take  such  actions 
as  he  deems  necessary  to  assure  that  the 
funds  are  used  only  for  the  payment  of  the 
medical  expenses  described  in  paragraph  ( 1 ) 
or  1 2)  of  this  subsection,  as  the  case  may  be. 
(fi  Survivability. -In  furtherance  of  the 
provisions  of  Title  Four,  Article  V.  sections 
452  and  453  of  the  Compact,  any  provisions 
of  the  Compact  which  remain  effective  after 
the  termination  of  the  Compact  by  the  act 
of  any  party  thereto  and  which  are  affected 
In  any  manner  by  provisions  of  this  title 
shall  remain  subject  to  such  provisions. 

ig)  Registration  for  Agents  of  Microne- 
siAN  Governments. -Notwithstanding  the 
provisions  of  Title  One.  Article  V,  section 
153  of  the  Compact,  after  approval  of  the 
Compact  any  citizen  of  the  United  States 
who.  without  authority  of  the  United 
States,  acts  as  the  agent  of  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  with  regard  to  matters 
specified  in  the  provisions  of  the  Foreign 
Agents  Registration  Act  of  1938,  as  amend- 
ed 1 22  use  611  et  seq.  i  that  apply  with  re- 
spect to  an  agent  of  a  foreign  principal  shall 
be  subject  to  the  requirements  of  such  Act. 
Failure  to  comply  with  such  requirements 
shall  subject  such  citizen  to  the  same  penal- 
ties and  provisions  of  law  as  apply  In  the 
case  of  the  failure  of  such  an  agent  of  a  for- 
eign principal  to  comply  with  such  require- 
ments. For  purposes  of  the  Foreign  Agents 
Registration  Act  of  1938.  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands shall  be  considered  to  be  foreign  coun- 
tries. 

<h)  Noncompliance  Sanctions. -The  fol- 
lowing provisions  are  enacted  in  clarifica- 
tion and  extension  of  Title  Two.  Article  III. 
section  236  of  the  Compact 

(li  Noncompliance.- If  the  President  of 
the  United  States  determines  that  there  is 


reason  to  believe  that  either  the  Govern- 
ment of  the  Federated  States  of  Micronesia 
or  the  Government  of  the  Marshall  Islands 
IS  not  acting  m  compliance  with  one  or  more 
substantive  provisions  of  the  Compact 
(Other  than  the  provisions  of  Title  Three 
thereof)  or  this  joint  resolution  or  any 
agreement  entered  into  pursuant  to  provi- 
sions of  the  Compact  (other  than  those  in 
Title  Three)  or  pursuant  to  this  joint  reso- 
lution, he  shall  confer  with  the  appropriate 
Government,  pursuant  to  Title  Pour,  Article 
II.  section  421  of  the  Compact.  If  after  such 
conference,  the  P>resldent  determines  that 
there  Is  a  dispute  as  to  whether  the  appro- 
priate Government  is  complying  with  any  or 
all  such  substantive  provisions  (other  than 
those  in  Title  Three),  he  shall  provide  such 
written  notice  and  take  such  other  steps  to 
submit  the  matter  to  arbitration  as  are  pro- 
vided for  by  Title  Four,  Article  II,  sections 
422,  423.  and  424  of  the  Compact. 

(2)  Suspension  of  assistance.— If,  after 
submission  of  a  dispute  to  arbitration  pursu- 
ant to  Title  Four,  Article  II  of  the  Compact 
and  paragraph  (2)  of  this  subsection,  a  duly 
constituted  Arbitration  Board  determines— 

(A)  that  either  the  Government  of  the 
Federated  States  of  Micronesia  or  the  Gov- 
ernment of  the  Marshall  Islands  Is  not  In 
compliance  with  one  or  more  substantive 
provisions  of  the  Compact  (other  than  Title 
Three  thereof)  or  any  agreement  entered 
into  with  the  United  States  pursuant  to 
such  Compact  (other  than  Title  Three 
thereof)  or  pursuant  to  this  title,  and 

(B)  that  such  noncompliance  constitutes  a 
material  breach  of  such  Compact  or  such 
agreement  or  agreements, 

then  the  President  of  the  United  States, 
notwithstanding  any  provision  of  the  Com- 
pact or  of  this  title,  may  suspend  the  pay- 
ment of  any  oi  all  funds  or  the  provision  of 
other  assistance  to  the  appropriate  govern- 
ment until  such  time  as  such  government 
complies  with  such  provisions.  In  exercising 
authority  under  this  paragraph,  the  Presi- 
dent shall  have  no  authority  to  suspend 
payments  or  assistance  with  respect  to— 

(I)  section  177,  213(a),  216(a)(2),  216(a)(3). 
221(b),  or  223  of  the  Compact,  or 

(ii)  any  agreements  made  pursuant  to 
such  sections  of  the  Compact,  or 

(ill)  any  provisions  of  this  title  relating  to 
such  sections  of  the  Compact,  or 

(iv)  sections  103(d).  103(h),  103(1),  103(J), 
103(k).      103(1),      105(e),      105(1),      105(J)(2), 
105(q),  105(r),  105(t),  of  this  title. 
The  President  shall  notify  the  Congress  of 
any  such  suspensions  of  assistance. 

i3)  Security  and  defense  disputes.— Dis- 
putes involving  security  and  defense  matters 
shall  be  determined  as  follows: 

(A)  Disputes  arising  from  a  determination 
by  the  United  States  pursuant  to  section  313 
of  Title  Three  of  the  Compact  of  Free  Asso- 
ciation that  an  act  or  omission  of  the  Feder- 
ated States  of  Micronesia  or  the  Marshall 
Islands  would  be  Incompatible  with  United 
States  authority  for  security  and  defense 
shall  be  resolved  in  accordance  with  the  pro- 
cedures set  forth  in  section  313  of  the  Com- 
pact, and  shall  not  l)e  subject  to  arbitration 
pursuant  to  Article  II  of  Title  Four  of  the 
Compact. 

iB)  All  other  disputes  Involving  United 
States  authority  and  responsibility  for  secu- 
rity and  defense  matters  under  Title  Three 
of  the  Compact  or  Its  related  agreements 
shall  be  finally  determined  in  accordance 
with  section  351  of  the  Compact,  and  shall 
not  be  subject  to  arbitration  pursuant  to  Ar- 
ticle II  of  Title  Four  of  the  Compact. 
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(4)  Actions  incompatible  with  united 
STATES  authority.— The  Congress  expresses 
its  understanding  that  the  Governments  of 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  will  not  act  in  a  manner  in- 
compatible with  the  authority  and  responsi- 
bility of  the  United  States  for  security  and 
defense  matters  in  or  related  to  the  Federat- 
ed States  of  Micronesia  or  the  Marshall  Is- 
lands pursuant  to  the  Compact.  The  Con- 
gress further  expresses  its  intention  that 
any  such  act  on  the  part  of  either  such  Gov- 
ernment will  be  viewed  by  the  United  States 
as  a  material  breach  of  the  Compact.  The 
Government  of  the  United  States  reserves 
the  right  in  the  event  of  such  a  material 
breach  of  the  Compact  by  the  Government 
of  the  Federated  States  of  Micronesia  or  the 
Government  of  the  Marshall  Islands  to  take 
action,  including  (but  not  limited  to)  the 
suspension  in  whole  or  in  part  of  the  obliga- 
tions of  the  Government  of  the  United 
States  to  that  Government. 

(i)  Continuing  Programs  and  Laws.— 

(1)  Federated  states  of  micronesia  and 
MARSHALL  isiJiNDS.— In  addition  to  the  pro- 
grams and  services  set  forth  in  section  221 
of  the  Compact,  and  pursuant  to  section  224 
of  the  Compact,  the  programs  and  services 
of  the  following  agencies  shall  be  made 
available  to  the  Federated  States  of  Micro- 
nesia and  to  the  Marshall  Islands,  to  the 
same  extent  that  such  programs  and  serv- 
ices were  made  available  as  of  January  1, 
1985: 

(A)  the  Legal  Services  Corporation;  and 

(B)  the  Public  Health  Service. 

(2)  Palau.— Upon  the  effective  date  of  the 
Compact  of  FYee  Association,  the  laws  of 
the  United  States  generally  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands 
shall  continue  to  apply  to  Palau  and  Palau 
shall  be  eligible  for  such  proportion  of  Fed- 
eral assistance  as  it  would  otherwise  have 
been  eligible  to  receive  under  such  laws 
prior  to  the  effective  date  of  the  Compact, 
as  determined  in  appropriate  Acts  of  Con- 
gress. 

<J)  College  of  Micronesia;  Education 
Programs.— 

(1)  College  of  micronesia.— Notwith- 
standing any  other  provision  of  law.  all 
funds  which  as  of  the  date  of  the  enactment 
of  this  joint  resolution  were  appropriated 
for  the  use  of  the  College  of  Micronesia 
System  shall  remain  available  for  use  by 
such  college  until  expended.  Until  otherwise 
provided  by  Act  of  Congress,  such  college 
shall  retain  its  status  as  a  land-grant  institu- 
tion and  its  eligibility  for  all  benefits  and 
programs  available  to  such  land-grant  insti- 
tutions. 

(2)  Federal  education  programs.— Not- 
withstanding any  other  provision  of  law, 
upon  the  request  of  the  affected  Govern- 
ment, all  Federal  programs  providing  finan- 
cial assistance  for  education  which,  as  of 
January  1.  1985,  were  providing  financial  as- 
sistance for  education  to  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
or  to  any  institution,  agency,  organization, 
or  permanent  resident  thereof.  Including 
the  College  of  Micronesia  System,  shall  con- 
tinue to  provide  such  assistance  to  such  In- 
stitutions, agencies,  organizations,  and  resi- 
dents as  follows: 

(A)  For  the  fiscal  year  in  which  the  Com- 
pact becomes  effective.  $13,000,000; 

(B)  For  the  fiscal  year  beginning  after  the 
end  of  the  fiscal  year  in  which  the  Compact 
becomes  effective,  $8,700,000;  and 

(C)  For  the  fiscal  year  immediately  follow- 
ing the  fiscal  year  described  in  subpara- 
graph (B),  $4,300,000. 


Any  or  all  such  programs  may  thereafter  be 
made  available  by  the  President  of  the 
United  States  to  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands  upon  re- 
quest of  the  Government  of  the  Federated 
States  of  Micronesia  or  the  Government  of 
the  Marshall  Islands,  on  a  reimbursable 
basis.  For  purposes  of  this  subsection,  there 
are  hereby  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  such  pur- 
poses. 

(k)  Trust  Territory  Debts  to  U.S.  Feder- 
al Agencies.— Neither  the  Government  of 
the  Federated  States  of  Micronesia  nor  the 
Government  of  the  Marshall  Islands  shall 
be  required  to  pay  to  any  department, 
agency,  independent  agency,  office,  or  in- 
strumentality of  the  United  States  any 
amounts  owed  to  such  department,  agency. 
Independent  agency,  office,  or  Instrumental- 
ity by  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  as  of  the  effective 
date  of  the  Compact. 

(m)  Forest  Service,  Etc.— After  approval 
of  the  Compact,  at  the  request  of  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia or  the  Government  of  the  Marshall  Is- 
lands, the  President,  for  the  duration  of  the 
Compact,  shall  extend  to  the  Federated 
States  of  Micronesia  or  to  the  Marshall  Is- 
lands, as  requested,  programs  or  services  of 
technical  advice  and  assistance  by  the 
United  States  Forest  Service,  the  United 
States  Soil  Conservation  Service,  or  other 
related  programs  or  services  of  the  United 
States  Department  of  Agriculture,  without 
any  requirement  for  reimbursement;  and 
during  such  period  shall  make  available  ad- 
ditional services  of  such  agencies,  as  re- 
quested, subject  to  reimbursement  by  the 
requesting  government. 

(n)  Historic  Preservation.— After  ap- 
proval of  the  Compact,  at  the  request  of  the 
Government  of  the  Federated  States  of  Mi- 
cronesia or  the  Government  of  the  Marshall 
Islands,  the  President,  for  the  duration  of 
the  Compact,  shall  extend  to  the  Federated 
States  of  Micronesia  or  to  the  Marshall  Is- 
lands, as  requested,  programs  or  services  of 
technical  advice  and  assistance  by  the  Advi- 
sory Council  on  Historic  Preservation,  the 
Department  of  the  Interior,  or  any  other  de- 
partment or  agency  of  the  United  States, 
with  respect  to  historic  preservation,  with- 
out any  requirement  for  reimbursement; 
and  during  such  period  shall  make  available 
additional  services  of  such  agencies,  as  re- 
quested, subject  to  reimbursement  by  the 
requesting  government.  During  the  period 
the  Compact  is  in  effect,  the  grant  pro- 
grams under  the  National  Historic  Preserva- 
tion Act  shall  continue  to  apply  to  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands  in  the  same  manner  and  to  the 
same  extent  as  prior  to  the  approval  of  the 
Compact. 

(o)  Use  op  DOD  Medical  Facilities.— Fol- 
lowing approval  of  the  Compact,  the  Secre- 
tary of  Defense  shall  make  available  the 
medical  facilities  of  the  Department  of  De- 
fense heretofore  available  for  use  by  citi- 
zens of  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  who  are  properly 
referred  to  such  facilities  by  competent  au- 
thorities or  organizations  responsible  for 
provision  of  medical  services  in  the  Federat- 
ed States  of  Micronesia  and  the  Marshall  Is- 
lands. The  Secretary  of  Defense  is  hereby 
authorized  to  cooperate  with  such  authori- 
ties or  organizations  in  order  to  permit  use 
of  such  medical  facilities  for  persons  proper- 
ly referred  by  such  authorities  or  organiza- 
tions. The  Secretary  of  Health  and  Human 
Services  is  hereby  authorized  and  directed 


to  continue  to  make  the  services  of  the  Na- 
tional Health  Service  Corps  available  to  the 
residents  of  the  Federated  States  of  Micro- 
nesia and  the  Marshall  Islands  to  the  same 
extent  and  for  so  long  as  such  services  are 
authorized  to  be  provided  to  persons  resid- 
ing in  any  other  areas  within  or  outside  the 
United  States. 

(p)  Technical  Assistance.— Notwithstand- 
ing any  other  provision  of  law,  following  ap- 
proval of  the  Compact,  nonreimbursable 
technical  assistance  to  either  the  Govern- 
ment of  the  Federated  States  of  Micronesia 
or  to  the  Government  of  the  Marshall  Is- 
lands which  was  being  provided  on  January 
1,  1985,  or  which  began  to  be  provided  be- 
tween such  date  and  the  effective  date  of 
the  Compact,  shall  continue  to  be  provided 
to  either  or  both  such  Governments  upon 
request,  unless  and  until  Congress  termi- 
nates funding  for  such  assistance,  subject  to 
appropriation. 

(q)  MiCRONESiAN  War  Claims.— The  Con- 
gress hereby  finds  and  declares  that  the 
conditions  of  the  first  proviso  (relating  to 
contributions  from  the  Government  of 
Japan)  of  P.L.  95-134  have  been  met.  Ac- 
cordingly, the  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  promptly  to 
pay  in  full  all  adjudicated  claims  and  final 
awards  made  by  the  Microneslan  Claims 
Commission  pursuant  to  the  Microneslan 
Claims  Act  of  1971. 

(r)  Prior  Service  Benefits  Program.— 
Notwithstanding  any  other  provision  of  law, 
persons  who  on  January  1,  1985,  were  eligi- 
ble to  receive  payment  under  the  Prior  Serv- 
ice Benefits  Program  established  within  the 
Social  Security  System  of  the  Tnist  Terri- 
tory of  the  Pacific  Islands  because  of  their 
services  performed  for  the  United  States 
Navy  or  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  prior  to  July  1, 
1968,  shall  continue  to  receive  such  pay- 
ments on  and  after  the  effective  date  of  the 
Compact. 

(s)  Indefinite  Land  Use  Payments.— In  ad- 
dition to  the  other  sums  specified  In  the 
Compact  and  In  this  joint  resolution,  follow- 
ing approval  of  the  Compact  such  sums  as 
may  be  necessary,  but  not  to  exceed 
$2,000,000,  shall  be  available  to  the  Secre- 
tary of  the  Interior,  who  shall  employ  such 
sums  to  complete  repayment  by  the  United 
States  of  debts  owed  for  the  governmental 
use  by  the  United  States  of  various  lands  in 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  prior  to  January  1.  1985. 

(t)  Communicable  Disease  Control  Pro- 
gram.—In  addition  to  the  other  sums  speci- 
fied in  the  Compact  and  In  this  joint  resolu- 
tion, there  shall  be  made  available  to  the 
Government  of  the  Federated  States  of  Mi- 
cronesia the  sum  of  $2,000,000  for  purposes 
of  establishing  or  continuing  programs  for 
the  control  and  prevention  of  communicable 
diseases,  including  but  not  limited  to  chol- 
era and  Hansen's  Disease.  The  Secretary  of 
the  Interior  shall  assist  the  Government  of 
the  Federated  States  of  Micronesia  In  de- 
signing and  implementing  such  a  program. 

(u)  Trust  Funds.— The  responsibilities  of 
the  United  States  with  regard  to  implemen- 
tation of  section  235  of  the  Compact  shall 
be  discharged  by  the  Secretary  of  the  Inte- 
rior, who  shall  consult  with  the  designated 
beneficiaries  of  the  funds  held  in  trust  by 
the  High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  as  well  as  with 
the  Government  of  the  Marshall  Islands. 

(V)  Congressional  Involvement  in  Com- 
pact Changes,  Etc.— 

(1)  United  states  procedures.— Mutual 
agreement    by    the    Government    of    the 
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UnitPd  Statt'S  a.^  proMded  in  ttif  Compact 
which  results  in  amendment,  change,  or  ler 
mination  of  all  or  any  part  thereof,  shall  be 
effected  only  by  Act  of  Congress  and  no  uni- 
lateral action  by  the  Government  of  the 
United  States  provided  for  in  the  Compact, 
and  having  such  result,  may  be  effected 
other  than  pursuant  to  the  provisions  of 
this  joint  resolution  or  by  separate  Act  of 
Congress. 

'2i  Section  219  determination.— The  de- 
termination by  the  Government  of  the 
United  States  under  section  219  of  the  Com- 
pact .^hall  be  as  provided  in  applicable  ap- 
propriation Acts. 

i3)  Submission  to  congress.  — Any  agree 
ment  provided  for  in  the  Compact,  this  joint 
resolution,  or  otherwise  related  to  the  Com 
pact  or  the  subsidiary  agreements,  or 
amendment  to  such  agreement,  shall  be  sub- 
mitfd  to  the  Congress  and  may  not  take 
effect  until  .30  days  after  the  date  such 
agreement  or  amendment  is  .so  submilfd 
(excluding  days  on  which  either  House  of 
Congre.ss  is  not  in  session). 

(4)  No  agreement  described  in  paragraph 
(3)  shall  take  effect  if  a  joint  resolution  jf 
disapproval  is  enacted  during  the  period 
specified  in  paragraph  i3'  For  the  purpose 
of  e.xpeditinp  the  consideration  of  such  a 
joint  re.solution,  a  motion  to  proceed  to  the 
consideration  of  any  such  joint  re,solution 
after  it  has  been  reported  by  an  appropriate 
committee  shall  be  treated  a-s  highly  prui 
leged  in  the  House  of  Repre.sentatives.  Any 
such  joint  resolution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Export  Con 
trot  Act  of  1976 

(wi  ANNfAL  Reports  on  Determi.vatigns 
Under  Compact  Section  313  The  Presi 
dent  shall  report  annually  to  the  Congres-s 
on  determinations  made  by  the  United 
Stales  in  the  exerci.se  of  its  authority  under 
section  313  of  the  Compact.  Each  such 
report  shall  describe  the  following,  on  a 
cla-ssified  basis  if  necessary: 

'li  The  actions  that  the  Government  of 
the  Federated  States  of  Micronesia  or  the 
Government  of  the  Marshall  Islands  were 
required  to  refrain  from  pursuant  to  the  de- 
terminations of  the  United  States 

(2i  The  justification  for  each  determina- 
tion by  the  United  States,  and  the  position 
of  the  other  Government  concerned  with  re- 
spect to  such  determination 

(31  The  effect  of  the  determination  on  the 
authority  and  responsibility  of  the  other 
government  to  conduct  foreign  affairs  in  ac- 
cordance with  section  121  of  the  Compact. 

1 4)  Any  domestic  effect  in  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
resulting  from  the  determination,  including 
any  restriction  on  the  civil  and  political 
rights  of  the  citizens  thereof. 

(x>  User  Fees  —Any  person  in  the  Feder- 
ated States  of  Micronesia  or  the  Marshall 
Islands  shall  be  liable  for  a  user  fee  for  serv 
ices  provided  by  the  Government  of  the 
United  States  under  this  joint  re.solution  on 
the  same  basis  as  a  person  m  the  United 
Slates. 

(y)  Fish  and  Wildlife  Services.— After 
approval  of  the  Compact,  at  the  request  of 
the  Government  of  the  Federated  States  of 
Micronesia  or  the  Government  of  the  Mar 
shall  Islands,  the  President,  for  the  dura- 
tion of  the  Compact,  may  extend  to  the 
Federated  States  of  Micronesia  or  to  the 
Marshall  Islands,  as  requested- 

.1'  programs  or  services  of  technical 
advice  and  assistance  by  the  United  States 
Fish  and  Wildlife  Service  and  the  National 


Marine  Fisheries  Service  with  respect  to 
conservation  and  management  of  fish  and 
wildlife  resources,  without  any  requirement 
for  reimbursement:  and 

(2)  additional  services  of  such  agencies, 
subject  to  reimbursement  by  the  requesting 
government. 

(Z)  U.S.  Coast  Guard  Services.— After  ap- 
proval of  the  Compact,  and  as  provided  in 
this  joint  resolution,  the  President,  for  the 
duration  of  the  Compact,  may  extend  to  the 
Federated  States  of  Micronesia  or  to  the 
Marshall  Islands,  as  requested- 

( 1 1  programs  or  services  of  technical 
advice  and  assistance  or  training  by  the 
Coast  Guard  with  respect  to  law  enforce 
ment.  and 

(2)  additional  services  (including  the  pro- 
vision of  iids  to  navigation  beyond  the 
extent  necessary  for  the  exercise  of  the  au- 
thority and  responsibility  of  the  Govern 
ment  of  the  United  States  under  section  322 
of  the  Compact!  by  the  Coast  Guard,  sub- 
ject to  reimbursement  by  the  requesting 
government 

SKC   l(>«.  CdNTRAIT  PKKKKKKM  K 

(ai  CoNSTRircTioN  PROJECTS —Wit h  regard 
to  projects  funded  under  section  2Il'ai  of 
the  Compact  involving  one  or  more  con- 
tracts for  construction,  alteration,  or  repair 
of  any  building  or  public  work  in  the  Feder 
ated  States  of  Micronesia  or  the  Marshall 
Islands,  such  contracts  shall  be  awarded  to 
local  contractors  and  to  UniteJ  States  con 
tractors  on  such  projects  funded  under  the 
Compact  aggregating  in  excess  of  $1,000,000. 
provided  that  the  lowest  local  or  United 
States  contractor  bid  is  no  greater  than  20 
percent  above  the  estimate  for  the  project 
made  by  the  Government  of  the  Federated 
Slates  of  Micronesia  or  the  Marshall  Is- 
lands, as  the  case  may  be  The  President  of 
the  United  States  shall  i.ssue  appropriate 
regulations  providing  standards  and  proce 
dures  for  the  implementation  of  the  prefer- 
ence de.scribed  m  this  subsection 

(b»  Definitions— For  purposes  of  this  sec- 
tion— 

(1)  the  term    local  contractor"  means- 

(A)  a  citizen  of  either  the  Federated 
States  of  Micronesia  or  the  Marshall  Is 
lands;  or 

(B)  a  company  or  other  entity  doing  busi 
ness  in  either  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  the  a.ssets 
of  which  are  at  least  60  percent  owned  or 
controlled  in  fact  by  citizens  of  the  Federal 
ed  States  of  Micronesia  and  the  Marshall  Is- 
lands; and 

(2)  the  term  United  Stales  contractor' 
shall  have  the  same  meaning  as  United 
States  firm"  under  the  Nationality  Rule  for 
Suppliers  of  Services  of  the  Agency  for 
International  Development 

ic)  Materials,  Etc.-  It  is  the  sense  of  the 
Congress  that  at  least  65  percent  of  the 
total  amount  of  funds  provided  by  the 
United  States  under  the  provisions  of  the 
Compact  or  this  joint  re.solution  during  the 
first  period  of  five  years  after  the  effective 
date  of  the  Compact  and  each  such  five- 
year  period  thereafter  which  are  expended 
for  materials  and  supplies  u.sed  in  connec- 
tion with  projects  described  in  subsection 
(a»  should  be  expended  lor  purchase  of  ma 
terials  and  supplies  mined,  produced,  or 
manufactured  in  the  Federated  Slates  of 
Micronesia,  the  Marshall  Islands.  Palau.  or 
the  United  States  (including  Its  territories 
and  commonwealths! 

(d)  Services  -It  is  the  sense  of  the  Con- 
gre.ss  that  at  least  65  percent  of  the  total 
amount  of  funds  provided  by  the  United 
Slates  under  the  provisions  of  the  Compact 


or  this  joint  resolution  during  the  first 
period  of  five  years  after  the  effective  date 
of  the  Compact  and  each  such  five-year 
period  thereafter  which  are  expended  for 
provision  of  services  should  be  expended  for 
services  provided  by  qualified  citizens  or  na- 
tionals of  the  United  States,  or  qualified 
citizens  of  the  Federated  States  of  Microne- 
sia, the  Marshall  Islands,  or  Palau,  or  by 
corporations  incorporated  in  and  doing  busi- 
ness in  the  United  States  (including  its  terri- 
tories and  commonwealths) 

(ei  Local  Hire,  Training —All  contracts 
for  the  purposes  described  in  subsection  la) 
shall  include  requirements  that  the  holders 
of  such  contracts  shall  - 

(li  to  the  maximum  extent  possible 
employ  citizens  of  the  Federated  States  of 
Micronesia  and  Ihe  Marshall  Islands;  and 

(2)  to  the  extent  that  necessary  skills  are 
not  pos.se.ssed  by  citizens  of  the  Federated 
States  of  Microneisa  and  the  Marshall  Is- 
lands, provide  on-the-job  training,  with  par- 
ticular emphasis  on  the  development  of 
skills  relating  to  operation  of  machinery 
and  routine  and  preventative  maintenance 
of  machinery  and  other  facilities. 

(f!  Reports —The  Government  of  the 
Federated  States  of  Micronesia  and  the 
Government  of  the  Marshall  Islands  will  in- 
clude in  each  annual  report  submitted  pur- 
suant to  .section  211(c)  of  the  Compact  in- 
formation concerning  the  expenditure  of 
funds  provided  by  the  United  States  for  the 
purposes  de.scribed  in  subsections  la),  ic). 
and  (di,  including  information  as  to  con- 
tracts awarded  for  such  purposes  and  other 
information  regarding  fulfillment  of  the  re- 
quirements of  this  subsection. 

(gi  Enforcement  —The  United  States  will 
regard  any  noncompliance  with  the  provi- 
sions of  subsection  (ai  as  a  material  breach 
of  the  Compact  and  will  take  appropriate 
action  pursuant  to  the  dispute-resolution 
provisions  of  the  Compact  and  the  relevant 
provisions  of  this  joint  resolution. 

(h)  Technical  Assistance.— Upon  request 
of  the  Government  of  the  Federated  States 
of  Micronesia  or  of  the  Marshall  Islands,  as 
the  ca-se  may  be.  the  appropriate  agency  of 
the  Government  of  the  United  States  shall 
make  available  technical  assistance  on  a 
nonreimbursable  basis  for  purposes  of  estab- 
lishing the  government  estimate  for  any 
projects  de.scribed  in  subsection  (a). 

(i)  AL'THOrization  of  Appropriations  — 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  reimburse 
either  the  Government  of  the  Federated 
States  of  Micronesia  or  the  Government  of 
the  Marshall  Islands  to  the  extent  that  an 
award  by  either  such  government  of  a  con- 
tract to  a  United  States  contractor  under 
subsection  (a)  of  this  section  results  in  an 
expenditure  by  such  awarding  government 
of  an  amount  in  excess  of  such  awarding 
governments  estimate  for  the  project  for 
which  the  contract  was  awarded. 

SK(     1117    I.IMITATIIINS 

(a)  Prohibition— The  provisions  of  Chap- 
ter 11  of  title  18.  United  States  Code,  shall 
apply  in  full  to  any  individual  who  has 
served  as  Ihe  Presidents  Personal  Repre- 
sentative for  Micronesian  Status  Negotia- 
tions or  who  IS  or  was  an  officer  or  employ- 
ee of  the  Office  for  Micronesian  Status  Ne- 
gotiations or  who  IS  or  was  a.ssigned  or  de- 
tailed to  that  Office  or  who  served  on  the 
Micronesia  Interagency  Group,  except  that 
for  the  purposes  of  this  section,  clauses  (1) 
and  (iii  of  section  207(b)  of  such  title  shall 
read  as  follows:  (1!  having  been  so  em- 
ployed, withm  five  years  after  his  employ- 
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ment has  ceased,  knowingly  acts  as  agent  or 
attorney  for.  or  otherwise  represents,  any 
other  person  (except  the  United  States),  in 
any  formal  or  informal  appearance  before, 
or.  with  the  intent  to  influence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to.  or  (11)  having  been  so  employed  and  as 
specified  in  subsection  (di  of  this  section, 
within  five  years  after  his  employment  has 
ceased,  knowingly  represents  or  aids,  coun- 
.sels,  advises,  consults,  or  assists  in  repre- 
senting any  other  person  (except  the  United 
States!  by  personal  presence  at  any  formal 
or  informal  appearance  before  —  ". 

(bi  Termination.— Effective  upon  the  date 
of  the  termination  of  the  Trust  Territory  of 
the  Pacific  Islands  with  respect  to  Palau, 
the  Office  for  Micronesian  Status  Negotia- 
tions IS  abolished  and  no  department, 
agency,  or  instrum?ntality  of  the  United 
States  shall  thereafter  contribute  funds  for 
the  support  of  such  Office. 

SK(     lOH  TRANSITIONAL  IMMICR.ATION  RILES. 

Effective  on  the  date  of  the  enactment  of 
this  joint  resolution,  and  until  such  time  as 
section  506  of  the  Convenant  To  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United 
States,  as  approved  by  Public  Law  94-241. 
becomes  effective  pursuant  to  Section 
1003(c)  of  such  Covenant,  any  person  who  is 
a  citizen  of  the  Northern  Mariana  Islands  as 
the  term  is  defined  in  section  24(b)  of  the 
Act  of  December  8.  1983.  P.L.  98-213  (97 
Stat.  1465).  shall  have  the  same  rights  to 
enter  into,  lawfully  engage  in  occupations 
in.  and  establish  residence  in  the  United 
States  and  its  territories  and  common- 
wealths as  the  persons  entitled  to  such 
rights  pursuant  to  section  141  of  the  Com- 
pact. 

SKI    109  Bl  r)(;ET  ACT  COMPLIANt  E 

No  payment  may  be  made  pursuant  to  the 
Compact  of  Free  Association  nor  under  any 
provision  of  this  joint  resolution  prior  to 
October  1.  1985. 

TITLE  II-COMPACT  OF  FREE 
ASSOCIATION 

SEC  201    rOMPAlT  OF  FREE  ASSOCIATION. 

The  Compact  of  FYee  Association  is  as  fol- 
lows: 

COMPACT  OF  FREE  ASSOCIATION 
Preamble 
the  government  of  the  united  states  of 
america  and  the  governments  of  the  mar- 
shall islands  and  the  federated  states  of 
micronesia 

A/firming  that  their  Governments  and 
their  relationships  as  Governments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  all,  and  that  the 
peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment; and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  In 
creating  close  and  mutually  beneficial  rela- 
tionships through  two  free  and  voluntary 
associations  of  their  respective  Govern- 
ments; and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  peoples  of  the  Trust  Territory  of  the 
Pacific  Islands;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  in  particular  Article  76  of  the 
Charter;  and  that  pursuant  to  Article  76  of 


the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  circum- 
stances: and 

Recognizing  their  common  desire  to  ter- 
minate the  Trusteeship  and  establish  two 
new  government-lo-government  relation- 
ships each  of  which  is  in  accordance  with  a 
new  political  status  based  on  the  freely-ex- 
pressed wishes  of  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  appropriate 
to  their  particular  circumstances;  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
retain  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutioas  and  forms  of  government  and  that 
the  approval  of  the  entry  of  their  respective 
Governments  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination; 

NOW.  THEREFORE,  AGREE  to  enter 
into  relationships  of  free  association  which 
provide  a  full  measure  of  self-government 
for  the  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia;  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derive  from  and  are  as 
set  forth  in  this  Compact:  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Governments  of  the  freely  associated  states 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  In  regard  to  these  rela- 
tionships of  free  association  derive  from  and 
are  as  set  forth  in  this  Compact. 
TITLE  ONE 
GOVERNMENTAL  RELATIONS 
Article  I 
Self-Government 

Section  111 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  acting 
through  the  Governments  established 
under  their  respective  Constitutions,  are 
self-governing. 

Article  II 
Foreign  Affairs 

Section  121 

<a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  In  their  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact. 

(b)  The  foreign  affairs  capacity  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
non-living  resources  from  the  sea.  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law; 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  banking, 
postal,  civil  aviation,  communications,  and 
cultural  relations,  including  negotiations  for 
the  receipt  of  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  international 
and  intergovernmental  organizations,  in- 
cluding any  matters  specially  benefiting 
their  individual  citizens. 


(c)  The  Government  of  the  United  States 
recognizes  that  the  Governments  of  the 
Marshall  Islands  and  the  Federated  Slates 
of  Micronesia  have  the  capacity  to  enter 
into,  in  their  own  name  and  right,  treaties 
and  other  international  agreements  with 
governments  and  regional  and  international 
organizations. 

(d)  In  the  conduct  of  their  foreign  affairs, 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  they  shall  act  in  accordance  with 
principles  of  international  law  and  shall 
settle  their  international  disputes  by  peace- 
ful means. 

Section  122 

The  Government  of  the  United  States 
shall  support  applications  by  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  for  membership 
or  other  participation  in  regional  or  interna- 
tional organizations  as  may  be  mutually 
agreed.  The  Government  of  the  United 
States  agrees  to  accept  for  training  and  in- 
struction at  the  Foreign  Service  Institute, 
established  under  22  U.S.C.  4021.  citizens  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruction 
and  all  other  terms  and  conditions  of  par- 
ticipation by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia in  Foreign  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia. 
Section  123 

(a)  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  con- 
sult, in  the  conduct  of  their  foreign  affairs, 
with  the  Government  of  the  United  States. 

(b)  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  the  Government  of  the 
United  States,  in  the  conduct  of  its  foreign 
affairs,  shall  consult  with  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  on  matters  which  the 
Government  of  the  United  States  regards  as 
relating  to  or  affecting  any  such  Govern- 
ment. 

Section  124 

The  Government  of  the  United  States 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia  in  the  area  of  for- 
eign affairs  as  may  be  requested  and  mutu- 
ally agreed  from  time  to  time.  The  Govern- 
ment of  the  United  States  shall  not  be  re- 
sponsible to  third  parties  for  the  actions  of 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  under- 
taken with  the  assistance  or  through  the 
agency  of  the  Government  of  the  United 
States  pursuant  to  this  Section  unless  ex- 
pressly agreed. 
Section  125 

The  Government  of  the  United  States 
shall  not  be  responsible  for  nor  obligated  by 
any  actions  taken  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  express- 
ly agreed. 
Section  126 

At  the  request  of  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  and  subject  to  the  consent  of  the 
receiving    state,    the    Government    of    the 
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United  States  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  States  to  citizens  of  the  Marshall  Is 
lands  and  the  Federated  States  of  Microne- 
sia for  travel  outside  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  the 
United  States  and  its  territories  and  posses- 
sions. 
Section  127 

Except  as  otheruise  provided  m  this  Com 
pact  or  Its  related  agreements,  all  obliga 
tions.  responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  Ad 
ministering  Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust 
eeship  Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre 
ceding  the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  States. 

Article  III 
Communications 

Section  131 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne 
sia  have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  and  for- 
eign communications,  and  the  Government 
of  the  United  States  shall  provide  communi 
cations  assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  into  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
in  effect  until  such  time  as  any  election  is 
made  pursuant  to  Section  131ibi  and  which 
shall  provide  for  the  following 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia; and  to  submit  to  the  International 
Frequency  Registration  Board  seasonal 
schedules  for  the  broadcasting  stations  re- 
spectively in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  the  bands 
allocated  exclusively  to  the  broadcasting 
service  between  5.950  and  26,100  kHz  and  in 
any  other  additional  frequency  bands  that 
may  be  allocated  to  use  by  high  frequency 
broadcasting  stations:  and 

1 2)  the  United  States  Federal  Communica- 
tions Commission  has  jurisdiction,  pursuant 
to  the  Communications  Act  of  1934.  47 
U.S.C.  151  et  seq.,  and  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721  et  seq.. 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  stations  where  such  sta- 
tions are  owned  or  operated  by  United 
States  common  carriers  and  are  located  in 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

(b)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
may  elect  at  any  time  to  undertake  the 
functions  enumerated  in  Section  131(a)  and 
previously  performed  by  the  Government  of 
the  United  States.  Upon  such  election,  the 
Government  of  the  United  States  shall  so 
notify  the  International  Frequency  Regis- 
tration Board  and  shall  take  such  other  ac- 
tions as  may  be  necessary  to  transfer  to  the 
electing  Government  the  notification  au- 
thority referred  to  in  Section  131(a)  and  all 
rights  deriving  from  the  previous  exercise  of 
any  such  notification  authority  by  the  Gov- 
ernment of  the  United  Slates. 


Section  132 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  permit  the  Government  of  the  United 
States  to  operate  telecommunications  serv- 
ices in  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  to  the  extent  nec- 
essary to  fulfill  the  obligations  of  the  Gov- 
ernment of  the  United  States  under  this 
Compact  m  accordance  with  the  terms  of 
separate  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 
Article  IV 
Immigration 

Section  141 

ia>  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14).  (20).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act.  8 
U.S.C.  1182(a)  (14).  (20).  and  (26); 

(Da  person  who.  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  Title  53  of  the  Trust  Territory 
Code  in  force  on  Janaury  1.  1979,  and  has 
become  a  citizen  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 

'2i  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  at  birth,  on  or  after 
the  effective  date  of  the  respective  Consti- 
tution; 

(3)  a  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  has  been  an  actual  resident  there 
for  not  less  than  five  years  after  attaining 
such  naturalization  and  who  holds  a  certifi- 
cate of  actual  residence;  or 

'4)  a  person  entitled  to  citizenship  in  the 
Marshall  Islands  by  lineal  descent  whose 
name  is  included  in  a  list  to  be  furnished  by 
the  Government  of  the  Marshall  Islands  to 
the  United  States  Immigration  and  Natural- 
ization Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  lineal  descent  issued  by  the 
Government  of  the  Marshall  Islands. 
Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  States  to  accept  employment  in 
the  United  States. 

lb)  The  right  of  such  persons  to  establish 
habitual  residence  In  a  territory  or  posses- 
sion of  the  United  States  may.  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

1 1 )  in  statutes  or  regulations  of  the  United 
States:  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  the  right  to  estab- 
lish the  residence  necessary  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act.  or  to  petition  for  benefits  for  alien  rela- 
tives under  that  Act.  Section  141(a).  howev- 
er, shall  not  prevent  a  citizen  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia from  otherwise  acquiring  such 
rights  or  lawful  permanent  resident  alien 
status  in  the  United  States. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia, 
subject  to  the  rights  of  those  Governments 
to  deny  entry  to  or  deport  any  such  citizen 
or  national  as  an  undesirable  alien.  A  citizen 
or  national  of  the  United  States  may  estab- 


lish habitual  residence  or  domicile  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  only  in  accordance  with  the  laws 
of  the  Jurisdiction  in  which  habitual  resi- 
dence or  domicile  is  sought. 

lb)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia shall  accord  to  citizens  and  nation- 
als of  the  United  States  treatment  no  less 
favorable  than  that  accorded  to  citizens  of 
other  countries;  any  denial  of  entry  to  or  de- 
portation of  a  citizen  or  national  of  the 
United  States  as  an  undesirable  alien  must 
be  pursuant  to  reasonable  statutory 
grounds. 
Section  143 

(a)  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States 
ceases  to  have  these  privileges  two  years 
after  the  effective  date  of  this  Compact,  or 
within  six  months  after  becoming  21  years 
of  age,  whichever  comes  later,  unless  such 
person  executes  an  oath  of  renunciation  of 
that  other  citizenship  or  nationality. 
Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who,  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  commences  em- 
ployment with  such  Government  shall  not 
be  deprived  of  his  United  States  nationality 
pursuant  to  Section  349(a)(2)  and  (aM4)  of 
the  Immigration  and  Nationality  Act,  8 
U.S.C.  1481  (a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  the  Government 
of  the  United  States  may  consult  with  or 
provide  information  to  the  notifying  Gov- 
ernment concerning  the  prospective  employ- 
ee, subject  to  the  provisions  of  the  Privacy 
Act,  5  U.S.C.  552a. 

ic  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  on  the 
effective  date  of  this  Compact  with  respect 
to  the  positions  held  by  them  at  that  time. 

Article  V 
Representation 

Section  151 

The  Government  of  the  United  States  and 
the  Govemme-nt  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may  es- 
tablish and  maintain  representative  offices 
in  the  capital  of  the  other  for  the  purpose 
of  maintaining  close  and  regular  consulta- 
tions on  matters  arising  in  the  course  of  the 
relationship  of  free  association  and  conduct- 
ing other  government  business.  The  Gov- 
ernments may  establish  and  maintain  addi- 
tional offices  on  terms  and  in  locations  as 
may  be  mutually  agreed. 
Section  152 

(a)  The  premises  of  such  representative 
offices,  and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
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immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  Persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  Goverrunents  and  their 
respective  assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  repre- 
sentative offices. 

(d)  Persor«  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  Inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Section  153 

(a)  Any  citizen  or  national  of  the  United 
States  who,  after  consultation  between  the 
designating  Government  and  the  Govern- 
ment of  the  United  States,  is  designated  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  as  Its 
agent,  shall  enjoy  exemption  from  the  re- 
quirements of  the  laws  of  the  United  States 
relating  to  the  registration  of  foreign 
agents.  The  Government  of  the  United 
States  shall  promptly  comply  with  a  request 
for  consultation  made  by  the  prospective 
designating  Government.  During  the  course 
of  the  consultation,  the  Government  of  the 
United  States  may,  in  iU  discretion,  and 
subject  to  the  provisions  of  the  Privacy  Act, 
5  U.S.C.  552a,  transmit  such  information 
concerning  the  prospective  designee  as  may 
be  available  to  it  to  the  prospective  desig- 
nating Government. 

(b)  Any  citizen  or  national  of  the  United 
States  may  be  employed  by  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  to  represent  to  foreign 
governments,  officers  or  agents  thereof  the 
positions  of  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, without  regard  to  the  provisions  of 
18  use.  953 


Article  VI 
Environmental  Protection 

Section  161 

The  Goverrunents  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  declare  that  it  is  their 
policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. In  order  to  carry  out  this  policy,  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  agree  to 
the  following  mutual  and  reciprocal  under- 
talilngs. 

(a)  The  Government  of  the  United  States: 

(1)  shall  continue  to  apply  the  environ- 
mental controls  in  effect  on  the  day  preced- 
ing the  effective  date  of  this  Compact  to 
those  of  Its  continuing  activities  subject  to 
Section  161(aK2),  unless  and  until  those 
controls  are  modified  under  Sections 
161(a)(3)  and  161(a)(4); 

(2)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969,  83  Stat.  852,  42  U.S.C. 
4321  et  seq.,  to  Its  activities  under  the  Com- 
pact and  its  related  agreements  as  if  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  were  the  United  States: 

(3)  shall  comply  also,  in  the  conduct  of 
any  activity  requiring  the  preparation  of  an 
Environmental  Impact  Statement  under 
Section  161(a)(2),  with  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  States,  talking  into 
account  the  particular  environments  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia:  the  Endangered  Species  Act 
of  1973,  87  Stat.  884,  16  U.S.C.  1531  et  seq.: 
the  Clean  Air  Act,  77  Stat.  392,  42  U.S.C. 
Supp.  7401  et  seq.:  the  Clean  Water  Act 
(Federal  Water  Pollution  Control  Act),  86 
Stat.  896,  33  U.S.C.  1251  et  seq.:  the  Ocean 
Dumping  Act  (Title  I  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972), 
86  Stat.  1053,  33  U.S.C.  1411  et  seq.:  the 
Toxic  Substances  Control  Act,  90  Stat.  2003, 
15  U.S.C.  2601  et  seq.:  the  Resources  Conser- 
vation and  Recovery  Act  of  1976,  90  Stat. 
2796,  42  U.S.C.  6901  et  seq.:  and  such  other 
environmental  protection  laws  of  the  United 
States  as  may  be  mutually  agreed  from  time 
to  time  with  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia; and 

(4)  shall  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  En- 
vironmental Impact  Statement  under  Sec- 
tion 161(a)(2),  appropriate  mechanisms.  In- 
cluding regulations  or  other  Judicially  re- 
viewable standards  and  procedures,  to  regu- 
late Its  activities  governed  by  Section 
161(a)(3)  In  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  In  a  manner 
appropriate  to  the  special  governmental  re- 
lationship set  forth  in  this  Compact.  The 
agencies  of  the  Government  of  the  United 
States  designated  by  law  to  administer  the 
laws  set  forth  in  Section  161(a)(3)  shall  par- 
ticipate as  appropriate  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Government  of 
the  United  SUtes  shall  provide  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  with  the  op- 
portunity to  comment  during  such  develop- 
ment. 

(b)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  develop  standards  and  procedures 
to  protect  their  environments.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 


Government  of  the  United  States  under  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, taking  into  account  their  particular 
envirormients,  shall  develop  standards  for 
environmental  protection  substantively 
similar  to  those  required  of  the  Government 
of  the  United  States  by  Section  161(a)(3) 
prior  to  their  conducting  activities  in  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  respectively,  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  States  and, 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  161(a),  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  161(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  SUtes  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia. 

(d)  In  the  event  that  an  Environmental 
Impact  Statement  is  no  longer  required 
under  the  laws  of  the  United  States  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  established  under  Sec- 
tions 161(a)(3)  and  161(a)(4)  shall  continue 
to  apply  to  such  activities  of  the  Govern- 
ment of  the  United  States  until  amended  by 
mutual  agreement. 

(e)  The  President  of  the  United  States 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  States  under  this 
Compact  and  Its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  Sections 
161(a)(3)  and  161(a)(4)  if  the  President  de- 
termines it  to  be  in  the  paramount  Interest 
of  the  Government  of  the  United  States  to 
do  so,  consistent  with  Title  Three  of  this 
Compact  and  the  obligations  of  the  Govern- 
ment of  the  United  States  under  Interna- 
tional law.  Prior  to  any  decision  pursuant  to 
this  subsection,  the  views  of  the  affected 
Goverrunent  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  affected 
Government. 

(f )  The  laws  of  the  United  States  referred 
to  in  Section  161(a)(3)  shall  apply  to  the  ac- 
tivities of  the  Government  of  the  United 
SUtes  under  this  Compact  and  its  related 
agreements  only  to  the  extent  provided  for 
in  this  Section. 
Section  162 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may 
bring  an  action  for  judicial  review  of  any  ad- 
ministrative agency  action  or  any  activity  of 
the  Government  of  the  United  SUtes  pursu- 
ant to  Sections  161(a),  161(d)  or  161(e)  or 
for  enforcement  of  the  obligations  of  the 
Goverrunent  of  the  United  States  arising 
thereunder.  The  United  States  District 
Court  for  the  DUtrict  of  Hawaii  and  the 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  jurisdiction  over 
such  action  or  activity,  and  over  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  SUtes  and  Its  officers  and  employ- 
ees, governed  by  Section  161,  provided  that: 

(a)  Such  actions  may  only  be  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  States  or,  where  required  by 
law,  its  officers  in  their  official  capacity;  no 
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criminal  actions  may  arise  under  this  S< 
tion. 

ibi  Actions  brought  pursuant  to  this  Sec- 
tion may  be  initiated  only  by  the  Govern 
ment  concerned. 

(CI  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu- 
ant to  the  standard  of  judicial  review  set 
forth  in  5  V  S.C.  706. 

idi  The  District  Court  shall  have  jurisdic 
tion  to  issue  all  necessary  processes,  and  the 
Government  of  the  United  States  agrees  to 
submit  itself  to  the  jurisdiction  of  the  court: 
decisions  of  the  District  Court  shall  be  re- 
viewable in  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  in  the  United 
States  Supreme  Court  as  provided  by  the 
laws  of  the  United  States; 

(ei  The  judicial  remedy  provided  for  in 
this  Section  shall  be  the  exclusive  remedy 
for  the  judicial  review  or  enforcement  of 
the  obligations  of  the  Government  of  the 
United  States  under  this  Article  and  actions 
brought  under  Section  172' b'  which  relate 
to  the  activities  of  the  Government  of  the 
United  Stales  and  its  officers  ctnd  employees 
governed  by  Section  161,  and 

(f )  In  actions  pursuant  to  this  Section,  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  Stales  of  Micronesia  shall  be 
treated  as  if  they  were  United  Slates  citi- 
zens. 
Section  163 

(a)  For  the  purpose  of  gathering  data  nee 
essary  to  study  the  environmental  effects  of 
activities  of  the  Government  of  the  United 
States  subject  to  the  requirements  of  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia shall  be  granled  access  to  facilities  op- 
erated by  the  Government  of  the  United 
States  in  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia,  to  the  extent 
necessary  for  this  purpose,  except  to  the 
extent  such  access  would  unrea-sonably 
interfere  with  the  exercise  of  the  authority 
and  responsibility  of  the  Government  of  the 
United  States  under  Title  Three. 

>bi  The  Government  of  the  United  States, 
in  turn,  shall  be  granted  access  to  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi 
cronesia  for  the  purpo.se  of  gathering  data 
necessary  to  di.scharge  its  obligations  under 
this  Article,  except  to  the  extent  such 
access  would  unreasonably  interfere  with 
the  exercise  of  the  authority  and  responsi- 
bility of  the  Government  of  the  Marshall  Is- 
lands or  the  F'ederated  States  of  Micronesia 
under  Title  One,  and  to  the  extent  neces 
sary  for  this  purpose  shall  be  granted  access 
to  documents  and  other  information  to  the 
same  extent  similar  access  is  provided  those 
Governments  under  the  Freedom  of  Infor- 
mation Act,  5  U.S,C   552, 

ic>  The  Governments  of  the  Marshall  Is 
lands  and  the  Federated  States  of  Microne- 
sia shall  not  impede  efforts  by  the  Govern- 
ment of  the  United  Stales  to  comply  with 
applicable  standards  and  procedures. 

Article  VII 
General  Legal  Provisions 

Section  171 

Except  as  provided  in  ihis  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  of  the  effective  date 
of  this  Compact 


Section  172 

(a)  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who 
is  not  a  resident  of  the  United  States  shall 
enjoy  the  rights  and  remedies  under  the 
laws  of  the  United  States  enjoyed  by  any 
non-resident  alien, 

'bi  The  Governments  of  the  Marshall  Is 
lands  and  the  Federated  States  of  Microne 
sia  and  every  citizen  of  the  Marshall  Islands 
or  the  F'ederated  States  of  Micronesia  shall 
be  considered  a     person"  within  the  mean 
ing  of  the  Freedom  of  Information  Act,  5 
use,  552,  and  of  the  judicial  review  provi 
sions  of  the  Administrative  Procedure  Act.  5 
US.C,   701  706,   except   that   only   the  Gov 
ernment  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  may  seek  judi 
cial  review  under  the  Admmistrative  Proce 
dure  Act  or  judicial  enforcement  under  the 
FYeedom  of  Information  Act  when  such  ju- 
dicial review  or  enforcement   relates  to  the 
activities  of  the  Government  of  the  United 
States  governed  by  Sections  161  and  162 
Section  173 

The  Governments  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  agree  to  adopt  and  en 
force  such  measures,  consistent  with  this 
Compact  and  its  related  agreements,  as  may 
be  necessary  to  protect  the  personnel,  prop- 
erty, installations,  services,  programs  and 
official  archives  and  documents  maintained 
by  the  Governmeni  of  the  United  States  in 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  pursuant  to  this  Com- 
pact and  lis  related  agreements  and  by 
those  Governments  in  the  United  States 
pursuant  to  this  Compact  and  its  related 
agreements 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  Its  related  agreements; 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne 
sia  shall  be  immune  from  the  jurisdiction  of 
the  courts  of  the  United  States,  and  the 
Government  of  the  United  States  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

ibi  The  Governmeni  of  the  United  Stales 
accepts  responsibility  for  and  shall  pay; 

<li  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Governmeni 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  Stales 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States  prior  to  'he  effective  date  of  this 
Compact. 

i2i  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  but  not  paid  as  of  the  ef 
fective  date  of  I  his  Compact,  and 

(3 1  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri 
lory  of  the  Pacific  Islands  or  the  Govern 
ment  of  the  United  States,  arising  as  a 
result  of  acts  or  omi.ssions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States, 

(c)  Any  claim  not  referred  to  in  Section 
174(bi  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Government  of 
the  United  States  prior  to  the  effective  dale 
of  this  Compact  shall  be  adjudicated  in  the 


same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174id).  In  any  claim  against 
the  Governmeni  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of  the 
United  States  shall  stand  in  the  place  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands  A  judgment  on  any  claim  re- 
ferred to  in  Section  174(bi  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  States,  may  be  present- 
ed for  certification  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit,  or 
its  succe,s.sor  cour',  which  shall  have  juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  use  1502,  and  which  courts 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  States,  The  United 
Stales  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  certify  such  judgment,  and  order 
payment  thereof,  unle.ss  it  finds,  after  a 
hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment. 

(di  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  Stales  of  Microne- 
sia shall  not  be  immune  from  the  jurisdic- 
tion of  the  courts  of  the  United  Stales,  and 
the  Government  of  the  United  Stales  shall 
not  be  immune  from  the  jurisdiction  of  the 
courts  of  the  Marshall  Islands  and  the  Fed- 
erated Slates  of  Micronesia  in  any  case  in 
which  the  action  is  based  on  a  commercial 
activity  of  the  defendant  Government 
where  the  action  is  brought,  or  in  a  case  in 
which  damages  are  sought  for  personal 
injury  or  death  or  damage  to  or  loss  of  prop- 
erty occurring  where  the  action  is  brought. 

Section  175 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  Stales  and  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  regarding 
mutual  assistance  and  cooperation  in  law- 
enforcement  matters  including  the  pursuit, 
capture,  imprisonment  and  extradition  of 
fugitives  from  justice  and  the  transfer  of 
prisoners.  The  separate  agreement  shall 
have  the  force  of  law.  In  the  United  Slates, 
the  laws  of  the  United  Slates  governing 
international  extradition,  including  18 
use,  3184.  3186  and  3188-3195.  snail  be  ap- 
plicable to  the  extradition  of  fugitives  under 
the  separate  agreement,  and  the  laws  of  the 
United  States  governing  the  transfer  of  pris- 
oners, including  18  US.C.  4100-4115.  shall 
be  applicable  to  the  transfer  of  prisoners 
under  the  separate  agreement. 

Section  176 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  Slates  of  Micronesia  con- 
firm that  final  judgments  in  civil  cases  ren- 
dered by  any  court  of  the  Trust  Territory  of 
the  Pacific  Islands  shall  continue  in  full 
force  and  effect,  subject  to  the  constitution 
al  power  of  the  courts  of  the  Marshall  Is- 
lands and  the  Federated  Slates  of  Microne- 
sia to  grant  relief  from  judgments  in  appro- 
priate cases 

Section  177 

lai  The  Government  of  the  United  Stales 
accepts  the  responsibility  for  compensation 
owing  to  citizens  of  the  Marshall  Islands,  or 
the  Federated  States  of  Micronesia  (or 
Palaui  for  lo.ss  or  damage  to  property  and 
person  of  the  citizens  of  the  Marshall  Is- 
lands, or  the  Federated  Slates  of  Microne- 
sia, resulting  from  the  nuclear  testing  pro- 
gram which  the  Government  of  the  United 
Slates  conducted  in  the  Northern  Marshall 
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Islands  between  June  30 
18.  1958. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Is- 
lands shall  set  forth  in  a  separate  agree- 
ment provisions  for  the  just  and  adequate 
.settlement  of  all  such  claims  which  have 
ari.sen  in  regard  to  the  Marshall  Islands  and 
Its  citizens  and  which  have  not  as  yet  been 
compensated  or  which  in  the  future  may 
arise,  for  the  continued  administration  by 
the  Government  of  the  United  States  of 
direct  radiation  related  medical  surveillance 
and  treatment  programs  and  radiological 
monitoring  activities  and  for  such  additional 
programs  and  activities  as  may  be  mutually 
agreed,  and  for  the  assumption  by  the  Gov- 
ernment of  the  Marshall  Islands  of  respon- 
sibility for  enforcement  of  limitations  on 
the  utilization  of  affected  areas  developed 
in  cooperation  with  the  Government  of  the 
United  States  and  for  the  assistance  by  the 
Government  of  the  United  States  in  the  ex- 
ercise of  such  responsibility  as  may  be  mu- 
tually agreed.  This  separate  agreement  shall 
come  into  effect  simultaneously  with  this 
Compact  and  shall  remain  in  effect  in  ac- 
cordance with  its  own  terms. 

(CI  The  Government  of  the  United  States 
shall  provide  to  the  Government  of  the 
Marshall  Islands,  on  a  grant  basis,  the 
amount  of  $150  million  to  be  paid  and  dis- 
tributed in  accordance  with  the  separate 
agreement  referred  to  in  this  Section,  and 
shall  provide  the  services  and  programs  set 
forth  in  this  separate  agreement,  the  lan- 
guage of  which  is  incorporated  into  this 
Compact.  . 

Section  178  ' 

(a)  The  federal  agencies  of  the  Govern- 
ment of  the  United  States  which  provide 
the  services  and  related  programs  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  pursuant  to  Articles  II  and  III  of 
Title  Two  are  authorized  to  settle  and  pay 
tort  claims  arising  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  from 
the  activities  of  such  agencies  or  from  the 
acts  or  omissions  of  the  employees  of  such 
agencies.  Except  as  provided  in  Section 
178(b).  the  provisions  of  28  U.S.C.  2672  and 
31  use.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b>  Claims  under  Section  178(a)  which 
cannot  be  settled  under  Section  178(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Pour.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  Vnited  States 
and  the  Government  of  the  'Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall,  in  the  separate  agreements  referred  to 
in  Section  232.  provide  for: 

( 1 )  the  administrative  settlement  of  claims 
referred  to  in  Section  178(a),  including  des- 
ignation of  local  agents  in  the  Marshall  Is- 
lands and  each  State  of  the  Federated 
States  of  Micronesia;  such  agents  to  be  em- 
powered to  accept,  investigate  and  settle 
such  claims,  in  a  timely  manner,  as  provided 
in  such  separate  agreements:  and 

(2)  arbitration,  referred  to  in  Section 
178(b),  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
178(a), 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claims  covered  by  this  Section. 
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TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

(a)  In  order  to  assist  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  their  efforts  to  ad- 
vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship that  exists  between  them  and  the 
United  States,  the  Government  of  the 
United  States  shall  provide  on  a  grant  basis 
the  following  amounts: 

(1)  to  the  Government  of  the  Marshall  Is- 
lands, $26.1  million  annually  for  five  years 
commencing  on  the  effective  date  of  this 
Compact.  $22.1  million  annually  for  five 
years  commencing  on  the  fifth  anniversary 
of  the  effective  date  of  this  Compact,  and 
$19.1  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  this 
Compact.  Over  this  fifteen-year  period,  the 
Government  of  the  Marshall  Islands  shall 
dedicate  aui  average  of  no  less  than  40  per- 
cent of  these  amounts  to  the  capital  account 
subject  to  provision  for  revision  of  this  per- 
centage incorporated  into  the  plan  referred 
to  in  Section  2n(b). 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia,  $60  million  annually 
for  five  years  commencing  on  the  effective 
date  of  this  Compact,  $51  million  armually 
for  five  years  commencing  on  the  fifth  anni- 
versary of  the  effective  date  of  this  Com- 
pact, and  $40  million  annually  for  five  years 
commencing  on  the  tenth  aruiiversary  of 
the  effective  date  of  this  Compact.  Over 
this  fifteen  year  period,  the  Government  of 
the  Federated  States  of  Micronesia  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  annually  to  the  cap- 
ital account  subject  to  provision  for  revision 
of  this  percentage  incorporated  into  the 
plan  referred  to  in  Section  211(b).  To  take 
into  account  the  special  nature  of  the  assist- 
ance, to  be  provided  under  this  paragraph 
and  Sections  212(b).  213(c).  214(c),  215(a)(3), 
215(b)(3).  216(a).  216(b).  221(a),  and  221(b), 
the  division  of  these  amounts  among  the  na- 
tional and  state  governments  of  the  Feder- 
ated States  of  Micronesia  shall  be  certified 
to  the  Government  of  the  United  States  by 
the  Government  of  the  Federated  States  of 
Micronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounts  specified  for  the  capital  account  in 
Section  211(a)  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  shall  be  in  accordance  with 
official  overall  economic  development  plans 
provided  by  those  Governments  and  con- 
curred in  by  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact.  These  plans  may  be  amended 
from  time  to  time  by  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

(c)  The  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia recognize  that  the  achievement  of  the 
goals  of  the  plans  referred  to  in  Section 
211(b)  depends  upon  the  availability  of  ade- 
quate internal  revenue  as  well  as  economic 
assistance  from  sources  outside  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia,  including  the  Government  of 
the  United  States,  and  may,  in  addition,  be 
affected  by  the  impact  of  exceptional  eco- 
nomically adverse  circumstances.  Each  of 
the  Governments  of  the  Marshall  Islands 
and   the    Federated    States    of    Micronesia 


shall  therefore  report  annually  to  the  Presi- 
dent of  the  United  States  and  to  the  Con- 
gress of  the  United  States  on  the  implemen- 
tation of  the  plans  and  on  their  use  of  the 
funds  specified  in  this  Article.  These  reports 
shall  outline  the  achievements  of  the  plans 
to  date  and  the  need,  if  any.  for  an  addition- 
al authorization  and  appropriation  of  eco- 
nomic assistance  for  that  year  to  account 
for  any  exceptional,  economically  adverse 
circumstances.  It  is  understood  that  the 
Government  of  the  United  States  cannot  be 
committed  by  this  Section  to  seek  or  sup- 
port such  additional  economic  assistance. 
Section  212 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Micronesia, 
the  Government  of  the  United  States  shall 
provide  to  the  Government  of  the  Federat- 
ed States  of  Micronesia  $1  million  annually 
for  fourteen  years  commencing  on  the  first 
anniversary  of  the  effective  date  of  this 
Compact.  This  amount  may  be  used  by  the 
Government  of  the  Federated  States  of  Mi- 
cronesia to  defray  current  account  expendi- 
tures attendant  to  the  operation  of  the 
United  States  military  Civic  Action  Teams 
made  available  in  accordance  with  the  sepa- 
rate agreement  referred  to  in  Section  227. 
Section  213 

(a)  The  Government  of  the  United  States 
shall  provioe  on  a  grant  basis  $1.9  million 
annually  to  the  Government  of  the  Mar- 
shall Islands  in  conjunction  with  Section 
321(a).  The  Government  of  the  Marshall  Is- 
lands, in  its  use  of  such  funds,  shall  take 
into  account  the  impact  of  the  activities  of 
the  Government  of  the  United  States  in  the 
Kwajalein  Atoll  area  of  the  Marshall  Is- 
lands. 

(b)  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia the  sum  of  $160,000  in  conjunction 
with  Section  321(a).  This  sum  shall  be  made 
available  concurrently  with  the  grant  assist- 
ance provided  pursuant  to  this  Article 
during  the  first  year  after  the  effective  date 
of  this  Compact.  The  Government  of  the 
Federated  States  of  Micronesia,  in  its  use  of 
such  funds,  shall  take  into  account  the 
impact  of  the  activities  of  the  Government 
of  the  United  States  in  Yap  State,  Federat- 
ed States  of  Micronesia. 

Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  in 
energy  production,  the  Government  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  basis  for  fourteen  years  com- 
mencing on  the  first  anniversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

(a)  To  the  Government  of  the  Marshall  Is- 
lands. $2  million  annually;  and 

(b)  To  the  Government  of  the  Federated 
States  of  Micronesia.  $3  million  annually. 
Section  215 

(a)  As  a  contribution  to  the  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  the  Government  of 
the  United  States  shall  provide  on  a  grant 
basis  for  Tifteen  years  commencing  on  the 
effective  date  of  this  Compact  the  following 
amounts: 

( 1 )  to  the  Government  of  the  Marshall  Is- 
lands, $300,000  annually;  and 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia,  $600,000  annually. 

(b)  For  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  or  for  such 
other  current  or  capital  account  activity  as 
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may  be  selected,  the  Government  of  the 
United  States  shall  provide,  concurrently 
with  the  grant  assistance  provided  pursuant 
to  this  Article  during  the  first  year  after  the 
effective  date  of  this  Compact,  the  sum  of 
$9  million  to  be  allocated  as  follows; 

(1)  to  the  Government  of  the  Marshall  Is- 
lands. $3  million;  and 

i2i  to  the  Government  of  the  Federated 
States  of  Micronesia.  $6  million 
Section  216 

(a)  The  Government  of  the  United  States 
shall  provide  on  a  current  account  basis  an 
annual  grant  of  $5,369  million  for  fifteen 
years  commencing  on  the  effective  date  of 
this  Compact  for  the  purposes  set  forth 
below 

il)  $890,000  annually  for  the  surveillance 
and  enforcement  by  the  Goveriunents  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  of  their  respective  mar 
itime  zones; 

i2i  $1,791  million  annually  for  health  and 
medical  programs,  including  referrals  to 
hospital  and  treatment  centers;  and 

i3)  $2,687  million  annually  for  a  scholar 
ship  fund  or  funds  to  support  the  post-sec 
ondary  education  of  citizens  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro 
nesia  attending  United  States  accredited, 
post -secondary  institutions  in  the  United 
Slates.  Its  territories  and  possessior\s.  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia.  The  curricula  criteria  for  the 
award  of  scholarships  shall  be  designed  to 
advance  the  purposes  of  the  plans  referred 
to  in  Section  211(bi. 

ibi  The  Government  of  the  United  States 
shall  provide  the  sum  of  $1,333  million  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  216iai<  1 1 

ici  The  annual  grants  referred  to  in  Sec 
tion  216(a)  and  the  sum  referred  to  in  Sec- 
tion 216(b)  shall  be  made  available  by  the 
Government  of  the  United  States  promptly 
after  it  receives  instruction  for  their  distri- 
bution agreed  upon  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia 
Section  217 

Except  as  otherwise  provided,  the 
amounts  stated  in  Sections  211.  212.  214.  215 
and  231  shall  be  adjusted  for  each  Fiscal 
Year  by  the  percent  which  equals  two-thirds 
of  the  percentage  chamge  in  the  United 
States  Gross  National  Product  Implicit 
Price  Deflator,  or  seven  percent,  whichever 
IS  less  in  any  one  year,  using  the  beginning 
of  Fiscal  Year  1981  as  the  base. 
Section  218 

If  in  any  year  the  funds  made  available  by 
the  Government  of  the  United  States  for 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Government,  the  unobligated  bal- 
ances shall  remain  available  in  addition  to 
the  funds  to  be  provided  in  sut)sequent 
years. 
Section  219 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  IslauKis  which 
are  unobligated  by  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands  as  of 
the  effective  date  of  this  Compact  shall 
accrue  to  the  Govenunents  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
Article  11 
Program  Assistance 

Section  221 

(a)  The  Government  of  the  United  Stales 
shall  make  available  to  the  Marshall  Islands 


and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
in  the  separate  agreements  referred  to  in 
section  232.  without  compensation  and  at 
the  levels  equivalent  to  those  available  to 
the  Trust  Territory  of  the  Pacific  Islands 
during  the  year  prior  to  the  effective  date  of 
this  Compact,  the  services  and  related  pro- 
grams; 

(1 1  of  the  United  States  Weather  Service; 

i2i  of  the  United  States  Federal  Emergen- 
cy Management  Agency; 

i3)  provided  pursuant  to  the  Postal  Reor- 
ganization Act.  39  use    101  et  seq:. 

(4)  of  the  United  States  Federal  Aviation 
Administration;  and 

c5)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreements,  the  language  of  which  is 
incorporated  into  this  Compact. 

(bi  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Mar- 
shall Islands  and  the  Federated  Slates  of 
Micronesia  particularly  in  the  fields  of  edu- 
cation and  health  care,  shall  make  available, 
as  provided  by  the  laws  of  the  United 
States,  the  annual  amount  of  $10  million 
which  shall  be  allocated  in  accordance  with 
the  provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232 

(CI  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
such  alternate  energy  development  projects, 
studies  and  conservation  measures  as  are  ap- 
plicable to  the  Trust  Territory  of  the  Pacif 
ic  Islands  on  the  day  preceding  the  effective 
date  of  this  Compact,  for  the  purposes  and 
duration  provided  in  the  laws  of  the  United 
States 

(di  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  separate  agree 
ments  referred  to  in  Section  232.  which 
shall  also  set  forth  the  extent  to  which  serv- 
ices and  programs  shall  be  provided  to  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia 
Section  222 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  shall 
consult  regularly  or  upon  request  regarding: 

I  a)  The  economic  development  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia;  or 

(b)  The  services  and  programs  referred  to 
in  this  Article  These  services  and  programs 
shall  continue  to  be  provided  by  the  Gov- 
ernment of  the  United  States  unless  their 
modification  is  provided  by  mutual  agree- 
ment or  their  termination  in  whole  or  In 
part  is  requested  by  any  recipient  Govern- 
ment. 
Section  223 

The  citizens  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  who  are 
receiving  post -secondary  educational  assist- 
ance from  the  Government  of  the  United 
States  on  the  day  preceding  the  effective 
date  of  this  Compact  shall  continue  to  be  el- 
igible, if  otherwise  qualified,  to  receive  such 
assistance  to  complete  their  academic  pro- 
grams for  a  maximum  of  four  years  after 
the  effective  date  of  this  Compact. 
Section  224 

The  Oovenunent  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may 
agree  from  time  to  time  to  the  extension  of 
additional    United   States   grant   assistance. 


services  and  programs  as  provided  by  the 
Laws  of  the  United  Stales,  to  the  Marshall 
Islands  or  the  Federated  Slates  of  Microne- 
sia, respectively. 
Section  225 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  make  available  to  the  Government  of 
the  United  States  at  no  cost  such  land  as 
may  be  necessary  for  the  operations  of  the 
services  and  programs  provided  pursuant  to 
this  Article,  and  such  facilities  as  are  provid- 
ed by  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
at  no  cost  to  the  Govenunent  of  the  United 
States  as  of  the  effective  date  of  this  Com- 
pact or  as  may  be  mutually  agreed  thereaf- 
ter. 
Section  226 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  may 
request,  from  time  to  time,  technical  assist- 
ance from  the  federal  agencies  and  institu- 
tions of  the  Government  of  the  United 
States,  which  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  its 
laws  and  which  shall  grant  such  technical 
assistance  in  a  manner  which  gives  priority 
consideration  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
States,  its  territories  or  possessions.  The 
Government  of  the  United  States  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance in  consultation  with  the  respective 
recipient  Government. 
Section  227 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  States 
shall  make  available  United  States  military 
Civic  Action  Teams  for  use  in  the  Federated 
Slates  of  Micronesia  under  terms  and  condi- 
tions specified  in  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

Article  III 
Administrative  Provisions 

Section  231 

Upon  the  thirteenth  anniversary  of  the 
effective  date  of  this  Compact,  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  shall  commence 
negotiations  regarding  those  provisions  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  Its  effective  dale.  If  these  ne- 
gotiations are  not  concluded  by  the  fif- 
teenth anniversary  of  the  effective  date  of 
this  Compact,  the  period  of  negotiations 
shall  extend  for  not  more  than  two  addi- 
tional years,  during  which  time  the  provi- 
sions of  this  Compact  Including  Title  Three 
shall  remain  In  full  force  and  effect.  During 
this  additional  period  of  negotiations,  the 
Government  of  the  United  States  shall  con- 
tinue Its  assistance  to  the  Governments 
with  which  It  is  negotiating  pursuant  to  this 
Section  at  a  level  which  Is  the  average  of 
the  annual  amounts  granted  pursuant  to 
Sections  211.  212,  213,  214.  215  and  216 
during  the  first  fifteen  years  of  this  Com- 
pact. The  average  annual  amount  paid  pur- 
suant to  Sections  211.  212,  214  and  215  shall 
be  adjusted  pursuant  to  Section  217. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  In  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  the  Mar- 
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shall Islands  or  the  Federated  States  of  Mi- 
cronesia, and  other  arrangements  in  connec- 
tion with  a  service  or  program  furnished  by 
the  Government  of  the  United  States,  are 
set  forth  in  separate  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  shall  determine  and  imple- 
ment procedures  for  the  periodic  audit  of  all 
grants  and  other  assistance  made  under  Ar- 
ticle I  of  this  Title  and  of  all  funds  expend- 
ed for  the  services  and  programs  provided 
under  Article  II  of  this  Title.  Such  audits 
shall  be  conducted  on  an  annual  basis 
during  the  first  five  years  following  the  ef- 
fective date  of  this  Compact  and  shall  be  at 
no  cost  to  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 
Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  or  acquired 
for  or  used  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  on  or  before 
the  day  preceding  the  effective  date  of  this 
Compact  shall,  without  reimbursement  or 
transfer  of  funds,  vest  in  the  Government  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  set  forth  in  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement. 
Section  235 

(a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States,  in  consultation  with  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  shall  ap- 
point a  new  trustee  who  shall  exercise  the 
functions  formerly  exercised  by  the  High 
Commissioner  of  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  that  the  pur- 
poses of  the  laws  of  the  United  SUtes  are 
carried  out  and  that  the  funds  of  any  other 
trust  fund  in  which  the  High  Conrunissloner 
of  the  Trust  Territory  of  the  Pacific  Islands 
has  authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  in  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  surets  and 
amounts  specified  in  Articles  I  and  III  of 
this  Title.  The  obligation  of  the  United 
States  under  Articles  I  and  III  of  this  Title 
shall  be  enforceable  in  the  United  States 
Claims  Court,  or  its  successor  court,  which 
shall  have  jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  use.   1502.  and  which  court's  deci- 


sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States. 
Article  IV 
Trade 

Section  241 

The  Marshall  Islands  and  the  Federated 
States  of  Micronesia  are  not  Included  In  the 
customs  territory  of  the  United  States. 
Section  242 

For  the  purpose  of  assessing  duties  on 
their  products  Imported  Into  the  customs 
territory  of  the  United  States,  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia shall  be  treated  as  if  they  were  Insular 
possessions  of  the  United  States  within  the 
meaning  of  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States.  The 
exceptions,  valuation  procedures  and  all 
other  provisions  of  General  Headnote  3(a) 
shall  apply  to  any  product  deriving  from  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  243 

All  products  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  Import- 
ed into  the  customs  territory  of  the  United 
States  which  are  not  accorded  the  treat- 
ment set  forth  In  Section  242  and  all  prod- 
ucts of  the  United  States  imported  into  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  products 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  Importation,  exportation,  taxation, 
sale,  distribution,  storage  or  use. 
Article  V 
Penance  and  Taxation 

Section  251 

The  currency  of  the  United  States  is  the 
official  circulating  legal  tender  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia.  Should  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  act  to  institute  another  curren- 
cy, the  terms  of  an  appropriate  currency 
transitional  period  shall  be  as  agreed  with 
the  Government  of  the  United  States. 
Section  252 

The  Government  of  the  Marshall  Islands 
or  the  Federated  SUtes  of  Micronesia  may, 
with  respect  to  United  States  persons,  tax 
Income  derived  from  sources  within  its  re- 
spective Jurisdiction,  property  situated 
therein.  Including  transfers  of  such  proper- 
ty by  gift  or  at  death,  and  products  con- 
sumed therein,  in  such  manner  as  such  Gov- 
ernment deems  appropriate.  The  determina- 
tion of  the  source  of  any  Income,  or  the 
situs  of  any  property,  shall  for  purposes  of 
this  Compact  be  made  according  to  the 
United  States  Internal  Revenue  Code. 
Section  253 

A  citizen  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  domiciled 
therein,  shall  be  exempt  from: 

(a)  Income  taxes  Imposed  by  the  Govern- 
ment of  the  United  States  upon  fixed  or  de- 
terminable annual  Income;  and 

(b)  Estate,  gift,  and  generation-slcipplng 
transfer  taxes  Imposed  by  the  Government 
of  the  United  States. 

Section  254 

(a)  In  determining  any  income  tax  Im- 
posed by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, those  Governments  shall  have  authority 
to  Impose  tax  upon  income  derived  by  a  resi- 
dent of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  from  sources  with- 
out the  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  In  the  same  manner 


and  to  the  same  extent  as  those  Govern- 
ments impose  tax  upon  income  derived  from 
within  their  respective  jurisdictions.  If  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  exercises 
such  authority  as  provided  in  this  subsec- 
tion, any  individual  resident  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  Is  subject  to  tax  by  the  Government 
of  the  United  States  on  income  which  Is  also 
taxed  by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia shall  be  relieved  of  liability  to  the  Gov- 
ernment of  the  United  States  for  the  tax 
which,  but  for  this  subsection,  would  other- 
wise be  imposed  by  the  Government  of  the 
United  States  on  such  Income.  For  purposes 
of  this  Section,  the  term  "resident  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia"  shall  be  deemed  to  Include  any 
person  who  was  physically  present  In  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  for  a  period  of  183  or  more  days 
during  any  taxable  year;  provided,  that  as 
between  the  Government  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, the  authority  to  tax  an  individual 
resident  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  in  respect  of 
income  from  sources  without  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia as  provided  In  this  subsection  may  be 
exercised  only  by  the  Government  In  whose 
jurisdiction  such  Individual  was  physically 
present  for  the  greatest  number  of  days 
during  the  taxable  year. 

(b)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  Income  to  taxation  substantially 
similar  to  that  Imposed  by  the  Trust  Terri- 
tory Code  In  effect  on  January  1,  1980,  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  In  Section 
254(a). 
Section  255 

Where  not  otherwise  manifestly  Inconsist- 
ent wiih  the  Intent  of  this  Compact,  provi- 
sions In  the  United  States  Internal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  States  as  of  January  1,  1980 
shall  be  treated  as  applying  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia. If  such  provisions  of  the  Internal 
Revenue  Code  are  amended,  modified  or  re- 
pealed after  that  date,  such  provisions  shall 
continue  in  effect  as  to  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia  for 
a  period  of  two  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obtained  under  such  provisions. 

TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  311 

(a)  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  This  authority  and  responsibility  in- 
cludes: 

(1)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia and  their  peoples  from  attack  or 
threats  thereof  as  the  United  States  and  Its 
citizens  are  defended; 


20656 


CONGRESSIONAL  RECORD— HOUSE 


July  25,  1985 


UMI 


(2)  the  option  to  foreclos*-  arress  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country:  and 

'3 1  the  option  to  establish  and  use  mill 
tary  areas  and  facilities  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia, subject  to  the  terms  of  the  separate 
agreements  referred  to  in  Sections  321  and 
323 

(c)  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance  with 
the  principles  of  international  law  and  the 
Charter  of  the  United  Nations  in  the  exer 
cise  of  this  authority  and  responsibility. 
Section  312 

Subject  to  the  terms  of  any  agreements 
negotiated  in  accordance  with  Sections  321 
and  323.  the  Goyernment  of  the  United 
States  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  the  ac- 
tivities and  operations  nece.ssary  for  the  ex 
ercise  of  its  authority  and  responsibility 
under  this  Title. 
Section  313 

a'  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne 
sia  shall  refrain  from  actions  which  the 
Government  of  the  United  States  deter 
mines,  after  appropriate  consultation  with 
those  GovemmenLs.  to  tie  incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  anc  the  Federated  States 
of  Micronesia. 

(bi  The  consultations  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Governments  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  States  referred 
to  in  this  Section  shall  be  made  only  at 
senior  interagency  levels  of  the  Government 
of  the  United  States. 

ici  The  Government  of  the  Marshall  Is 
lands  or  the  Federated  States  of  Micronesia 
shall  tie  afforded,  on  an  expeditious  basis, 
an  opportunity  to  raise  its  concerns  with 
the  United  States  Secretary  of  State  person- 
ally and  the  United  States  Secretary  of  De 
fense  personally  regarding  any  determina- 
tion made  in  accordance  with  this  Section. 
Section  314 

lai  Unless  otherwise  agreed,  the  Govern- 
ment of  the  United  States  shall  not.  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia: 

1 1 1  test  by  detonation  or  dispose  of  any 
nuclear  weapon,  nor  test,  dispose  of.  or  dis- 
charge any  toxic  chemical  or  biological 
weapon,  or 

i2i  test,  dispose  of.  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological  ma- 
terials in  an  amount  or  manner  which  would 
be  hazardous  to  public  health  or  safety 

bi  Unless  otherwise  agreed,  other  than 
for  transit  or  over  flight  purposes  or  during 
time  of  a  national  emergency  declared  by 
the  President  of  the  United  States,  a  state 
of  war  declared  by  the  Congress  of  the 
United  States  or  as  necessary  to  defend 
against  an  actual  or  impending  armed 
attack  on  the  United  States,  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  States 
shall  not  store  in  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  any 
toxic  chemical  weapon,  nor  any  radioactive 
materials  nor  any  toxic  chemical  materials 
intended  for  weapons  use 

<ci  Radioactive,  toxic  chemical,  or  biologi- 
cal materials  not  intended  for  weapons  use 
shall  not  be  affected  by  Section  314<b). 


id)  No  material  or  substance  referred  to  in 
this  Section  shall  be  stored  in  the  Marshall 
Islands  or  ttie  Federated  States  of  Microne 
sia  except  in  an  amount  and  manner  which 
would  not  be  hazardous  to  public  health  or 
safety  In  determining  what  shall  be  an 
amount  or  manrt'r  which  would  be  hazard 
ous  to  public  health  or  safety  under  this 
Section,  the  Government  of  the  United 
States  shall  comply  with  any  applicable 
mutual  agreement,  international  guidelines 
accepted  by  the  Government  of  the  United 
States,  and  the  laws  of  the  United  States 
and  their  implementing  regulations 

le'  Any  exercise  of  the  exemption  author 
ity  set  forth  in  Section  161tei  shall  have  no 
effect  on  the  obligations  of  the  Government 
of  the  United  States  under  this  Section  or 
on  the  application  of  this  subsection. 

(f»  The  proiisions  of  this  Section  shall 
apply  in  the  areas  in  which  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  exercises  juri.sdiction 
over  the  living  resources  of  the  seabed,  sub- 
soil or  water  column  adjacent  to  its  coasts 
Section  315 

The  Government  of  the  United  States 
may  mvite  members  of  the  armed  forces  of 
other  countries  to  use  military  areas  and  fa 
cilities  in  the  Marshall  Islands  or  the  Feder 
ated  States  of  Micronesia,  in  conjunction 
with  and  under  the  control  of  United  States 
Armed  Forces.  Use  by  units  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  transit 
and  overflight  purposes,  shall  be  subject  to 
consultation  with  and,  in  the  case  of  major 
units,  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  316 

The  authority  and  responsibility  of  the 
Government  of  the  United  States  under  this 
Title  may  not  be  transferred  or  otherwise 
assigned. 

Article  II 

Defense  Facilities  and  Operating  Rights 

Section  321 

lai  Specific  arrangements  for  the  estab- 
lishment and  use  by  the  Government  of  the 
United  States  of  military  areas  and  facilities 
in  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  are  set  forth  in  sepa- 
rate agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 

(bi  If.  in  the  exercise  of  its  authority  and 
responsibility  under  this  Title,  the  Govern- 
ment of  the  United  States  requires  the  use 
of  areas  within  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  in  addition 
to  those  for  which  specific  arrangements 
are  concluded  pursuant  to  Section  321(a).  it 
may  request  the  Government  concerned  to 
satisfy  those  requirements  through  leases  or 
other  arrangements.  The  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  shall  sympathetically 
consider  any  such  request  and  shall  estab- 
lish suitable  procedures  to  discuss  it  with 
and  provide  a  prompt  response  to  the  Gov- 
ernment of  the  United  States 

(ci  The  Government  of  the  United  States 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. In  making  any  requests  pursuant  to  Sec- 
tion 321(b).  the  Government  of  the  United 
States  shall  follow  the  policy  of  requesting 
the  minimum  area  necessary  to  accomplish 
the  required  security  and  defense  purpose. 
of  requesting  only  the  minimum  interest  in 
real  property  necessary  to  support  such  pur- 
pose, and  of  requesting  first  to  satisfy  its  re- 
quirement   through    public    real    property. 


where  available,   rather  than   through   pri- 
vate real  property 
Section  322 

The  Government  of  the  United  States 
shall  provide  and  maintain  fixed  and  float 
•ng  aids  to  navigation  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia at  least  to  the  extent  necessary  for  the 
exerci.se  of  its  authority  and  responsibility 
under  this  Title 
Section  323 

The  military  operating  rights  of  the  Gov 
ernment  of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  are  set  forth  m  separate  agree- 
ments which  shall  come  into  effect  simulta- 
neously with  this  Compact. 
Article  III 

Defen.se  Treaties  and  International  Security 
Agreements 

Section  331 

Subject  to  the  terms  of  this  Compact  and 
Its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  all  obli- 
gations, responsibilities,  rights  and  benefits 
of 

(a)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  Admin- 
istering Authority  of  the  Trust  Territory  of 
the  Pacific  Islan(is  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

(b>  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  Is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  Such  a  de- 
termination by  the  Government  of  the 
United  States  shall  be  preceded  by  appropri- 
ate consultation  with  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

Article  IV 

Service  in  Armed  Forces  of  the  United 

States 

Section  341 

Any  person  entitled  to  the  privileges  set 
forth  in  Section  141  shall  be  eligible  to  vol- 
unteer for  service  in  the  Armed  Forces  of 
the  United  States,  but  shall  not  be  subject 
to  involuntary  induction  into  military  serv- 
ice of  the  United  States  so  long  as  such 
person  does  not  establish  habitual  residence 
in  the  United  States,  its  territories  or  pos- 
sessions. 
Section  342 

The  Government  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
two  qualified  students,  one  each  from  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  as  may  be  nominated  by  their 
respective  Governments,  in  each  of: 

(a)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195;  and 

(b)  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b(b)(6), 
provided  that  the  provisions  of  46  U.S.C. 
1295b(b)(6)(Cl  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  342(b) 
of  this  Compact. 

Article  V 
General  Provisions 

Section  351 

(a)  The  Government  of  the  United  States 
and   the   Government   of   the   Marshall   Is- 


July  25,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20657 


of  the  Gov- 
nd  the  legal 
lents  of  the 
ir  members, 
esent  in  the 
ed  States  of 
arate  agree- 
ecl  simulta 


nal  Security 


ompact  and 
ernment  of 
hall  assume 
Islands  and 
'Sia.  all  obli 
ind  benefits 

ler  interna- 
iied  by  the 
's  as  Admin 
Territory  of 
,y  preceding 
:t;  and 
ler  Interna- 
ch  the  Gov- 

is  or  may 
mines  to  be 
ids  and  the 

Such  a  de- 

ent    of    the 

by  appropri- 

ernment   of 

Federated 


le  United 


rivileges  set 
gible  to  voi- 
d  Forces  of 
t  be  subject 
lilltary  ser\- 
)ng  as  such 
lal  residence 
)ries  or  pos- 


lited  States 
ime.  at  least 
•h  from  the 
rated  States 
ited  by  their 

of: 

■uard  Acade- 
id 
lant  Marine 

1295b(bK6), 
)f  46  use. 
o  the  enroll- 
action  342(b) 


niied  states 
Marshall    Is- 


lands or  the  Federated  States  of  Micronesia 
shall  establish  two  Joint  Committees  em- 
powered to  consider  disputes  under  the  im- 
plementation of  this  Title  and  its  related 
agreements. 

lb)  The  membership  of  each  Joint  Com- 
mittee shall  comprise  selected  senior  offi- 
cials of  each  of  the  two  participating  Gov- 
ernments. The  senior  United  States  military 
commander  in  the  Pacific  area  shall  be  the 
senior  United  States  member  of  each  Joint 
Committee.  For  the  meetings  of  each  Joint 
Committee,  each  of  the  two  participating 
Governments  may  designate  additional  or 
alternate  representatives  as  appropriate  for 
the  subject  matter  under  consideration. 

(r)  Unless  otherwise  mutually  agreed, 
each  Joint  Committee  shall  meet  semi-an- 
nually at  a  lime  and  place  to  be  designated, 
after  appropriate  consultation,  by  the  Gov- 
ernment of  the  United  States.  A  Joint  Com- 
mittee also  shall  meet  promptly  upon  re- 
quest of  either  of  its  members.  Upon  notifi- 
cation by  the  Government  of  the  United 
States,  the  Joint  Committees  so  notified 
shall  meet  promptly  in  a  combined  session 
to  consider  matters  within  the  jurisdiction 
of  more  than  one  Joint  Committee.  TSacYv 
Joint  Committee  shall  follow  such  proce- 
dures, including  the  establishment  of  func- 
tional subcommittees,  as  the  members  may 
from  time  to  time  agree. 

Id)  Unresolved  issues  in  each  Joint  Com- 
mittee shall  be  referred  to  the  Governments 
concerned  for  resolution,  and  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia  shall  be  afforded, 
on  an  expeditious  basis,  an  opportunity  to 
raise  its  concerns  with  the  United  States 
Secretary  of  Defense  personally  regarding 
any  unresolved  issue  which  threatens  its 
continued  association  with  the  Government 
of  the  United  States. 
Section  352 

In  the  exercise  of  its  authority  and  re- 
sponsibility under  Title  Three,  the  Govern- 
ment of  the  United  States  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
under  Titles  One,  Two  and  Four  and  to 
their  responsibility  to  assure  the  well-being 
of  their  peoples. 
Section  353 

(a)  The  Government  of  the  United  States 
shall  not  include  any  of  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  named  parties  to  a 
formal  declaration  of  war,  without  their  re- 
spective consent. 

(b)  Absent  such  consent,  this  Compact  Is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  state  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia,  which  arise  out  of 
armed  conflict  subsequent  to  the  effective 
date  of  this  Compact  and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress;  or 

(2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  States. 

Section  354 

(a)  Notwithstanding  any  other  provision 
of  this  Compact,  the  provisions  of  this  Title 
are  binding  from  the  effective  date  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 


lands and  the  Federated  States  of  Microne- 
sia and  thereafter  as  mutually  agreed  or  in 
accordance  with  Section  231,  unless  earlier 
terminated  by  mutual  agreement  pursuant 
to  Section  441.  or  amended  pursuant  to  Arti- 
cle III  of  Title  Four. 

(b)  The  Government  of  the  United  States 
recognizes,  in  view  of  the  special  relation- 
ship between  the  Government  of  the  United 
States  and  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia,  and  in  view  of  the  existence  of 
separate  agreements  with  each  of  them  pur- 
suant to  Sections  321  and  323,  that,  even  if 
this  Title  should  terminate,  any  attack  on 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  during  the  period  in 
which  such  separate  agreements  are  in 
effect,  would  constitute  a  threat  to  the 
peace  and  security  of  the  entire  region  and 
a  danger  to  the  United  States.  In  the  event 
of  such  an  attack,  the  Government  of  the 
United  States  would  take  action  to  meet  the 
danger  to  the  United  States  and  to  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes. 

TITLE  FOUR 

GENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  In  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia and  subsequent  to  completion  of  the  fol- 
lowing: 

(a)  Approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes; 

(b)  Conduct  of  the  plebiscite  referred  to  in 
Section  412;  and 

(c)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  consti- 
tutional processes. 

Section  412 

A  plebiscite  shall  be  conducted  in  each  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  for  the  free  and  volun- 
tary choice  by  the  peoples  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  of  their  future 
political  status  through  Informed  and  demo- 
cratic processes.  The  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall 
each  be  considered  a  voting  Jurisdiction,  and 
the  plebiscite  shall  be  conducted  under  fair 
and  equitable  standards  in  each  voting  Juris- 
diction. The  Administering  Authority  of  the 
Trust  Territory  of  the  Pacific  Islands,  after 
consultation  with  the  GovemmenU  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  shall  fix  the  date  on  which 
the  plebiscite  shall  be  called  In  each  voting 
Jurisdiction.  The  plebiscite  shall  be  called 
jointly  by  the  Administering  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  other  Signatory  Government  con- 
cerned. The  results  of  the  plebiscite  in  each 
voting  jurisdiction  shall  be  determined  by  a 
majority  of  the  valid  ballots  cast  in  that 
voting  jurisdiction. 

Article  II 
Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States 
shall  confer  promptly  at  the  request  of  the 
Government  of  the  Marshall  Islands  or  the 


Federated  States  of  Micronesia  and  any  of 
those  Governments  shall  confer  promptly 
at  the  request  of  the  Government  of  the 
United  States  on  matters  relating  to  the 
provisions  of  this  Compact  or  of  its  related 
agreements. 
Section  422 

In  the  event  the  Government  of  the 
United  States,  or  the  Goveniment  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  after  conferring  pursuant  to 
Section  421,  determines  that  there  Is  a  dis- 
pute and  gives  written  notice  thereof,  the 
Governments  which  are  parties  to  the  dis- 
pute shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  axid  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  cannot  be  resolved 
within  90  days  of  written  notification  in  the 
manner  provided  In  Section  422,  either 
party  to  the  dispute  may  refer  it  to  arbitra- 
tion in  accordance  with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  In  Section  423,  an  Arbi- 
tration Board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a 
Chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Governments  which  Is 
a  party  to  the  dispute  shall  appoint  one 
meml>er  to  the  Arbitration  Board.  If  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
pointment requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423.  its 
member  on  the  Arbitration  Board  shall  be 
selected  from  Its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
candidates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  15  days 
after  selection  of  the  other  members  of  the 
Arbitration  Board.  Falling  agreement  on  a 
Chairman,  the  Chairman  shall  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure. 

(b)  The  Arbitration  Board  shall  have  ju- 
risdiction to  hear  and  render  Its  final  deter- 
mination on  all  disputes  arising  exclusively 
under  Articles  I.  II.  Ill,  IV  and  V  of  Title 
One.  Title  Two.  Title  Pour  and  their  related 
agreements. 

(c)  Each  member  of  the  Arbitration  Board 
shall  have  one  vote.  Each  decision  of  the  Ar- 
bitration Board  shall  be  reached  by  majori- 
ty vote. 

(d)  In  determining  any  legal  issue,  the  Ar- 
bitration Board  may  have  reference  to  Inter- 
national law  and.  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  Arbitration  Board  shall  adopt 
such  rules  for  its  proceedings  as  it  may 
deem  appropriate  and  necessary,  but  such 
rules  shall  not  contravene  the  provisions  of 
this  Compact.  Unless  the  parties  provide 
otherwise  by  mutual  agreement,  the  Arbi- 
tration Board  shall  endeavor  to  render  its 
decision  within  30  days  after  the  conclusion 
of  arguments.  The  Arbitration  Board  shall 
make  findings  of  fact  and  conclusions  of  law 
and  its  memt)ers  may  issue  dissenting  or  in- 
dividual opinions.  Except  as  may  be  other- 
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wise  decided  by  the  Arbitration  Board,  one- 
half  of  all  costs  of  the  arbitration  shall  be 
borne  by  the  Government  of  the  United 
States  and  the  remainder  shall  be  borne  by 
the  other  party  to  the  dispute. 
Article  III 
Amendment 

Section  431 

The  provisions  of  this  Compact  may  be 
amended  as  to  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  and  as  to  the  Government  of  the 
United  States  at  any  time  by  mutual  agree 
ment. 
Section  432 

The  provisions  of  this  Compact  may  be 
amended  as  to  any  one  of  the  Governments 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  and  sls  to  the  Govern- 
ment of  the  United  States  at  any  time  by 
mutual  agreement.  The  effect  of  any 
amendment  made  pursuant  to  this  Section 
shall  be  restricted  to  the  relationship  be- 
tween the  Governments  agreeing  to  such 
amendment,  but  the  other  Governments  sig- 
natory to  this  Compact  shall  be  notified 
promptly  by  the  Government  of  the  United 
States  of  any  such  amendment. 
Article  IV 
Termination 

Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia and  as  to  the  Govenmient  of  the 
United  States  by  mutual  agreement  and 
subject  to  Section  451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Goverment  of  the  United  States  as  to  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  subject  to 
Section  452.  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  proc- 
esses, by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia subject  to  Section  453  if  the  people  rep- 
resented by  such  Government  vote  in  a 
plebiscite  to  terminate.  Such  Government 
shall  notify  the  Government  of  the  United 
States  of  its  intention  to  call  such  a  plebi- 
scite which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
Government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  Government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  notice  of  termina- 
tion may  ite  extended. 

Article  V 
Survivability 

Section  451 

Should  termination  occur  pursuant  to 
Section    441.    economic    assistance    by    the 


Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  terms. 
Section  452 

<a)  Should  termination  occur  pursuant  to 
Section  442.  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

il)  Article  VI  and  Sections  172,  173,  176 
and  177  of  Title  One: 

1 2)  Article  I  and  Section  233  of  Title  Two: 

(3)  Title  Three;  and 

i4)  Articles  II,  III.  V  and  VI  of  Title  Pour. 

lb)  The  Government  of  the  United  States 
shall  also  provide  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  programs  or  ser\- 
ices  provided  pursuant  to  Article  II  of  Title 
Two  as  the  time  of  termination,  or  their 
equivalent,  as  determined  by  the  Govern- 
ment of  the  United  States.  Such  assistance 
shall  continue  until  the  fifteenth  anniversa- 
ry of  the  effective  date  of  this  Compact,  and 
thereafter  as  mutually  agreed. 
Section  453 

(a)  Should  termination  occur  pursuant  to 
Section  443,  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

(1)  Article  VI  and  Sections  172,  173.  176 
and  177  of  Title  One: 

(2)  Title  Three;  and 

(3)  Articles  II.  III.  V  and  VI  of  Title  Four. 

(b)  Upon  receipt  of  notice  of  termination 
pursuant  to  Section  443,  the  Government  of 
the  United  States  and  the  Government  so 
terminating  shall  promptly  consult  with 
regard  to  their  future  relationship.  These 
consultations  shall  determine  the  level  of 
economic  assistance  which  the  Government 
of  the  United  States  shall  provide  to  the 
Government  so  terminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  provided  that 
the  annual  amounts  specified  in  Sections 
211,  212,  214.  215  and  218  shall  continue 
without  diminution.  Such  amounts,  with 
the  exception  of  those  specified  in  Section 
216,  shall  be  adjusted  according  to  the  for- 
mula set  forth  in  Section  217. 

Section  454 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  Government  of  the  United  States 
reaffirms  Its  continuing  interest  In  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia;  and 

(b)  The  separate  agreements  referred  to  in 
Article  II  of  the  Title  Three  shall  remain  in 
effect  In  accordance  with  their  terms  which 
shall  also  determine  the  duration  of  Section 
213. 

Article  VI 
Definition  of  Terms 
Section  461 

For  the  purpose  of  this  Compact  only  and 
without  prejudice  to  the  views  of  the  Gov- 
ernment of  the  United  States  or  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated atates  of  Micronesia  as  to  the  nature 
and  extent  of  the  jurisdiction  under  interna- 
tional law  of  any  of  them,  the  following 
terms  shall  have  the  following  meanings: 


(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae.  Yap. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  in  Title  One.  Trust  Territory 
Code.  Section  1.  in  force  on  January  1,  1979. 
This  term  does  not  include  the  area  of 
Palau  or  the  Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947,  and  by  the 
United  Stales  July  18.  1947,  entered  into 
force  July  18,  1947,  61  Stat.  3301.  T.I.A.S. 
1665,  8  U.N.T.S.  189. 

(c)  "The  Marshall  Islands"  and  "the  Fed- 
erated States  of  Micronesia"  are  used  in  a 
geographic  sense  and  include  the  land  and 
water  areas  to  the  outer  limits  of  the  terri- 
torial sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov- 
ernment of  the  United  States. 

(d)  "Govenmient  of  the  Marshall  Islands" 
means  the  Government  established  and  or- 
ganized by  the  Constitution  of  the  Marshall 
Islands  including  all  the  political  subdivi- 
sions and  entities  comprising  that  Govern- 
ment. 

"Government  of  the  Federated  States  of 
Micronesia"  means  the  Government  estab- 
lished and  organized  by  the  Constitution  of 
the  Federated  States  of  Micronesia  includ- 
ing all  the  political  subdivisions  and  entities 
comprising  that  Govenmient. 

(e)  The  following  terms  shall  be  defined 
consistent  with  the  1976  Edition  of  the 
Radio  Regulations  of  the  International 
Telecommunications  Union  (ISBN  92-61- 
0081-5)  as  follows: 

(1)  "Radio  Communications"  means  tele- 
communication by  means  of  radio  waves. 

(2)  "Station"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans- 
mitters and  receivers,  including  the  accesso- 
ry equipment,  necessary  at  one  location  for 
carrying  on  a  radio  communication  service; 
each  station  shall  be  classified  by  the  serv- 
ice in  which  it  operates  permanently  or  tem- 
porarily. 

(3)  "Broadcasting  Service"  means  a  radio 
conMnunicatlon  service  in  which  the  trans- 
missions are  Intended  for  direct  reception 
by  the  general  public,  and  which  may  in- 
clude sound  transmissions,  television  trans- 
missions or  other  types  of  transmissions. 

(4)  "Broadcasting  Station"  means  a  sta- 
tion in  the  broadcasting  service. 

(f)  "FYequency  Assignment"  means  the 
same  as  'Frequency  Assignment'  means  in 
the  1976  Edition  of  the  Radio  Regulations 
of  the  International  Telecommunications 
Union  (ISBN  92-61-0081-5). 

(g)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature;  pro- 
vided, however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 
of  full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States,  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia  for  less  than  one  year,  or  who  is 
a  dependent  of  a  resident  representative,  as 
described  in  Section  152. 

(h)  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  In  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  during  eighty- 
five  percent  of  the  period  of  residency  re- 
quired by  Section  141(a)(3);  and 
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(2)  'Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(a)(3). 

(i)  "Military  Areas  and  Facilities"  means 
those  areas  and  fsu;ilities  In  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
reserved  or  acquired  by  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  for  use  by  the  Govern- 
ment of  the  United  States,  as  set  forth  in 
the  separate  agreements  referred  to  in  Sec- 
tion 321. 

(j)  •Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two.  adjusted  by  Section  217,  which 
are  to  be  obligated  for: 

(1)  the  construction  or  major  repair  of 
capital  infrastructure;  or 

(2)  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

(k)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  adjusted  by  Section  217,  which 
are  to  be  obligated  for  recurring  operational 
activities  including  infrastructure  mainte- 
nance as  identified  in  the  annual  budget  Jus- 
tifications submitted  yearly  to  the  Govern- 
ment of  the  United  States. 

(1)  "Official  Overall  Economic  Develop- 
ment Plan"  means  the  documented  program 
of  aiuiual  development  which  identifies  the 
specific  policy  and  project  activities  neces- 
sary to  achieve  a  specified  set  of  economic 
goals  and  objectives  during  the  period  of 
free  association,  consistent  with  the  eco- 
nomic assistance  authority  in  Title  Two. 
Such  a  document  should  include  an  analysis 
of  population  trends,  manpower  require- 
ments, social  needs,  gross  national  product 
estimates,  resource  utilization,  infrastruc- 
ture needs  and  expenditures,  and  the  specif- 
ic private  sector  projects  required  to  develop 
the  local  economy  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia. 
Project  identification  should  include  Initial 
cost  estimates,  with  project  purposes  related 
to  specific  development  goals  and  objectives. 

(m)  "Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
States  law  and  includes  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA).  as  amended. 

(n)  "Vienna  Convention  on  Diplomatic 
Relations  '  means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961, 
23  U.S.T.  3227.  T.I.A.S.  7502.  500  U.N.T.S. 
95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia,  as  ap- 
propriate, shall  conclude  related  agreements 
which  shall  come  into  effect  and  shall  sur- 
vive in  accordance  with  their  terms,  as  fol- 
lows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia Concluded  Pursuant  to  Section  131  of 
the  Compact  of  Free  Association; 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
errunent  of  the  United  States  in  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  Concluded  Pursuant  to  Section 
132  of  the  Compact  of  Free  Association; 


(c)  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

(d)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  of  Free 
Association; 

(e)  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  Article  II  of 
Title  Two  and  Section  232  of  the  Compact 
of  Free  Association; 

(f)  Agreement  Concluded  Pursuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association; 

(g)  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Government  of 
the  United  States  in  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association; 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Govern- 
ment of  the  United  States  in  the  Federated 
States  of  Micronesia  Concluded  Pursuant  to 
Sections  227,  321  and  323  of  the  Compact  of 
Free  Association; 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
FYee  Association; 

(J)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  Regard- 
ing Friendship,  Cooperation  and  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association; 
and 

(k)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  Regarding  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association. 
Section  463 

(a)  Except  as  set  forth  in  Section  463(b). 
any  reference  in  this  Compact  to  a  provision 
of  the  United  States  Code  or  the  Statutes  at 
Large  of  the  United  States  constitutes  the 
incorporation  of  the  language  of  such  provi- 
sion into  this  CompMt,  as  such  provision 
was  in  force  on  January  1.  1980. 

(b)  Any  reference  in  Article  VI  of  Title 
One  and  Sections  131,  174,  175,  178  and  342 
to  a  provision  of  the  United  States  Code  or 
the  Statutes  at  Large  of  the  United  States 
or  to  the  Privacy  Act,  the  Freedom  of  Infor- 
mation Act  or  the  Administrative  Procedure 
Act  constitutes  the  incorporation  of  the  lan- 
guage of  such  provision  Into  this  Compact 
as  such  provision  is  in  force  on  the  effective 
date  of  this  Compact  or  as  it  may  be  amend- 
ed thereafter  on  a  non-dlscrlminatory  basis 
according  to  the  constitutional  processes  of 
the  United  Stetes. 

Article  VII 
Concluding  Provisions 

Section  471 

(a)  The  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia agree  that  they  have  full  authority 
under  their  respective  Constitutions  to 
enter  Into  this  Compact  and  ite  related 
agreements  and  to  fulfill  all  of  their  respec- 
tive responslbUltles  In  accordance  with  the 
terms  of  this  Compact  and  its  related  agree- 
ments. The  Governments  pledge  that  they 
are  so  committed. 

(b)  Each  of  the  Governments  of  the 
United  States,  the  MarshaU  Islands  and  the 
Federated  States  of  Micronesia  shall  take 
all  necessary  steps,  of  a  general  or  particu- 
lar character,  to  ensure,  not  later  than  the 
effective  date  of  this  Compact,  the  conform- 
ity of  its  laws,  regulations  and  administra- 


tive procedures  with  the  provisions  of  this 
Compact. 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  law,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  SUtes.  the  Goverrunent  of  the 
Marshall  Islands,  and  the  Government  of 
the  Federated  States  of  Micronesia.  Each 
Government  accepting  this  Compact  shall 
possess  an  original  English  language  ver- 
sion. 

IN  WITNESS  WHEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  Into  effect  in  accordance  with  its 
terms  between  the  Government  of  the 
United  States  and  each  of  the  other  Gov- 
ernments signatory  to  this  Compact. 

DONE  AT  HONOHn.U.  HAWAII.  THIS  1ST  DAY  OF 

OCTOBER,  ONE  THOUSAHD,  NINE  HUNDRED 

EIGHTY-TWO 

FOR  THE  GOVERNMENT 

or 

THE  UNITED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER.  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  HONOLULU.  HAWAII.  THIS  1ST  DAY  OF 
OCTOBER,  ONE  THOUSAND,  NINE  HUNDRED 
EIGHTY-TWO 

FOR  THE  OOVERNMEHT 
OF 
THE  FEDERATED  STATES  OF  MICRONESIA 
HONORABLE  ANDON  L.  AMARAICH 

CHAIRMAN,  COBtMISSION  ON  FUTURE 
POLITICAL  STATUS  AND  TRANSITION 
DONE  AT  MAJURO.  MARSHALL  ISLANDS,  THIS 
26TH  DAY 

OF  JUNE,  ONE  THOUSAND.  NINE  HUNDRED. 
EIGHTY-THREE 

FOR  THE  GOVERNMENT 
OF 
THE  UNITED  STATES  OF  AMERICA 
AMBASSADOR  FRED  M.  ZEDER.  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 

FOR  MICRONESIAN  STATUS  NEGOTIATIONS 

DONE  AT  BtAJURO.  MARSHALL  ISLANDS,  THIS 

36TH  DAY 

OF  JUNE,  ONE  THOUSAND.  NINE  HUNDRED 

EIGHTY-THREE 

FOR  THE  GOVERNMENT 

OF 


THE  MARSHALL  ISLANDS 
PRESIDENT  AKATA  KABUA 

PRESIDENT  OF  THE  REPUBLIC 

OF  THE  MARSHALL  ISLANDS 
SEC.  Vn.  JURISDICTION. 

(a)  With  respect  to  section  321  of  the 
Compact  of  Free  Association  and  Its  related 
agreements,  the  jurisdictional  provisions  set 
forth  in  subsection  (b)  of  this  section  shall 
apply  only  to  the  citizens  and  nationals  of 
the  United  SUtes  and  aliens  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence who  are  in  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia. 

(bXl)  The  defense  sites  of  the  United 
SUtes  esUbUshed  In  the  Marshall  Islands 
or  the  Federated  SUtes  of  Micronesia  in  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  Jurisdlc- 
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tion  of  the  United  States  as  set  forth  in  sec 
tion  7,  title  18.  United  States  Code. 

1 2)  Any  person  referred  to  in  subsection 
(ai  of  this  section  who  within  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congress,  would  be  pun 
ishable  if  committed  or  omitted  within  the 
jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  time  of  such  act 
or  omission,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment. 

(3)  The  United  States  District  Court  for 
the  District  of  Hawaii  shall  have  jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States,  including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  i2>  of  this  subsection,  committed 
by  any  person  referred  to  in  subsection  lai 
of  this  section. 

i4i  The  United  States  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 
more  magistrates  for  the  defense  sites  in 
the  Marshall  Islands.  Such  Magistrates 
shall  have  the  power  and  the  status  of  Mag- 
istrates appointed  pursuant  to  chapter  43. 
title  28.  United  States  Code,  provided,  how 
ever  that  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of  and  sen 
tence  persoris  convicted  of  petty  offenses,  as 
defined  in  section  1(3).  title  18.  United 
States  Code,  including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi 
cer  on  such  defense  sites,  without  being  sub 
ject  to  the  restrictions  provided  for  in  sec- 
tion 34011  b).  title  18.  United  States  Code. 

TITLE  III-PACIFIC  POLICY  REVIEW 
COMMISSION 
SFX  301.  FINDINGS. 

The  Congress  finds  that  — 

III  The  impacts  of  the  Compact  on  the 
noncontiguous  Pacific  areas  of  the  United 
States  (namely.  Alaska.  Hawaii.  American 
Samoa.  Guam,  and  the  Northern  Mariana 
Islands,  hereinafter  referred  to  as  the  non- 
contiguous Pacific  areas'!  should  be  system- 
atically considered  after  approval  of  the 
Compact. 

(2>  the  Federal  Government  should  con- 
sider the  implications  for.  effects  on.  and 
national  potential  of  the  noncontiguous  Pa 
cific  areas  as  foreign  and  domestic  policy  is 
formulated  and  implemented:  and 

i3i  the  present  Federal  organizational  ar- 
rangements regarding  the  noncontiguous 
Pacific  areas  as  a  whole  need  to  be  reviewed 
to  better  enable  them  to  coordinate  the  de- 
livery of  Federal  programs  and  services  to 
the  noncontiguous  Psicific  areas  and  adapt 
policy  to  the  special  requirements  of  these 
areas. 

SE<    302.  POLICY 

It  IS  the  policy  of  the  Federal  Government 
to  promote  the  political,  social,  and  econom- 
ic development  desired  by  the  noncontigu- 
ous Pacific  areas,  consistent  with  their  cul 
tural  values,  and  to  recognize  their  unique 
character  in  the  formulation  of  Federal 
policy. 

SEf.  .J03.  CO.MMISSION 

There  is  hereby  established  a  commission 
to  be  known  as  the  Pacific  Policy  Review 
Conxmission  (hereinafter  referred  to  as  the 
Commission")  which  shall  review  United 
Stales  policy  toward  the  Pacific  region  as  a 
whole  to  determine  whether  modifications 
are  necessary  to  achieve  the  intent  of  the 
policy  set  forth  in  section  302  and  to  recom 
mend  to  the  President  and  the  Congress 
such    extensions    of.    exemptions    from    or 


modifications  to  such  treaties  'herein  mean 
ing  those  affecting  regions  of  the  Pacific  or 
the  Pacific  a-s  a  whole  and  not  individual 
noncontiguou.s  Pacific  areas),  executive 
agreements.  Federal  laws  (herein  meaning 
those  affecting  regions  of  the  Pacific  or  the 
Pacific  as  a  whole  or  .several  of  the  noncon- 
tiguous Pacific  areas,  and  not  individual 
noncontiguous  Pacific  areas i.  rules  and  reg 
ulations  as  may  facilitate  the  political, 
social,  and  economic  development  of  the 
noncontiguous  Pacific  areas  as  a  whole  in 
harmony  with  their  neighbors.  The  Com- 
missions review  shall  include  but  not  be 
limited  to  consideration  and  review  of  the 
regional  and  specific  consequences  of  this 
Compact. 
SE(    304   MKMBK,R.SHIP 

(a)  25  Members.— The  Commission  shall 
be  composed  of  25  members  as  follows— 

1 1 1  The  chief  executive  of  each  of  the  non- 
contiguous Pacific  areas. 

(2i  One  member  each  of  the  majority  and 
the  minority  of  the  United  States  House  of 
Representatives  Committee  on  Interior  and 
Insular  Affairs  to  be  appointed  by  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives. 

i3i  One  member  each  of  the  majority  and 
the  minority  of  the  United  States  Senate 
Committee  on  Energy  and  Natural  Re- 
sources to  be  appointed  by  the  President  of 
the  Senate. 

i4i  The  Representatives  and  Delegates  to 
the  United  States  House  of  Representatives 
from  the  noncontiguous  Pacific  areas  and 
the  United  States  Senators  from  the  non- 
contiguous Pacific  areas. 

(5)  The  Resident  Representative  of  the 
Northern  Mariana  Islands. 

(6i  Assistant  Secretaries  from  the  Depart- 
ments of  Slate.  Defense.  Interior.  Treasury. 
Justice,  and  Commerce  to  be  designated  by 
and  who  shall  serve  on  the  commission  at 
the  pleasure  of  the  President. 

(b)  Chairman.  The  President  shall  desig- 
nate a  Chairman  of  the  Commission  from 
members  appointed  pursuant  to  paragraphs 
1 1 1  through  (5i  of  subsection  <a). 

ici  Ex  Officio  Members;  Vacancies.— 
Members  of  the  Commission  designated 
under  subsection  la)  shall  serve  on  the  Com- 
mission only  so  long  as  they  hold  the  offices 
referred  to  in  such  paragraph.  Vacancies 
shall  be  filled  in  the  same  manner  as  the 
original  appointment 

(d!  Travel  and  Per  Diem.— While  away 
from  their  homes  or  regular  place  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  .section  5703  of  title  5  of  the 
United  Slates  Code,  but  no  other  compensa- 
tion from  the  United  States. 

le)  Quorum.— A  majority  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number,  as  determined  by  the  Commission, 
may  hold  hearings 

(fi  Meetings— The  Commission  shall 
meet  at  the  call  of  the  Chairman  but  not 
less  than  once  annually 

SE(    mi  OBSERVKR-S 

The  Governments  of  the  Federated  Slates 
of  Micronesia,  the  Marshall  Islands  and 
Palau  may  each  appoint  one  non-voting  ob- 
server to  the  sessions  of  the  Commission 
dealing  with  issues  of  interest  to  one  or 
more  such  Governments,  who  may  submit 
written  comments  to  reports  of  the  Commis- 
sion 


SE(     lIKi   STAFF 

The  Commission  shall  have  such  staff  as 
may  be  appointed  by  the  Chairman  and  are 
necessary  to  carry  out  its  functions.  The 
staff  of  the  Commission  shall  be  appointed 
and  serve  without  regard  to  the  provisions 
of  title  5  of  the  United  Slates  Code  and 
shall  not  be  paid  at  a  rate  which  exceeds  the 
rate  of  basic  pay  in  effect  for  grade  GS-16  of 
the  General  Schedule. 

SE(    JOT    REPORTS 

The  Commission  shall  transmit  reports  to 
the  President  and  to  Congress  as  often  as  it 
deems  advisable  but  not  less  than  once  an- 
nually beginning  after  the  date  on  which 
appropriations  are  first  made  available  to 
the  Commission. 

.-iEt    30N   FINDINC; 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 

SEC  30S  TERMINATION 

The  Commission  shall  make  its  final 
report  and  recommendations  to  the  Con- 
gress and  the  President  within  one  year 
after  the  termination  of  the  Compact  and 
terminate  within  thirty  days  thereafter. 

TITLE  IV-CLARIFICATION  OF  CER- 
TAIN TRADE  AND  TAX  PROVISIONS 
OF  THE  COMPACT 

SE(      101     FREELY    ASS<KIATED    STATES    TARIFF 
TREATMENT 

Sections  242  and  243  of  the  Compact  shall 
be  construed  and  applied  as  if  they  read  as 
follows: 

•SECTIONS  242  AND  243 

"For  such  time  as  the  Federated  States  of 
Micronesia  or  the  Marshall  Islands  are  des- 
ignated by  the  President  as  beneficiary  de- 
veloping countries  under  title  V  of  the 
Trade  Act  of  1974  (relating  to  Generalized 
System  of  Preferences)- 

■■(1)  if  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
Stales  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Is- 
lands, an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  article  at  the 
time  It  is  entered  that  is  attributable  to 
such  United  States  cost  or  value  may  be  ap- 
plied toward  determining  the  percentage  re- 
ferred to  in  section  503(b)(2)  of  such  title: 
and 

■•(2)  canned  tuna  that  is  the  product  of 
such  Stales  or  Islsmds  may  not  be  treated  as 
an  eligible  article  under  such  title." 

SEC    402.  CONSTRtlTION  OF  SEtTION  253  OF  THE 
COMPACT 

(a)  Exemption  From  United  States 
Income  Tax  Not  To  Apply.— Subsection  (a) 
of  section  253  of  the  Compact  shall  not 
apply. 

(b)  Exemption  From  Estate  and  Gift 
Taxes.  Etc..  To  Apply  Only  to  Certain 
Nonresidents.— Subsection  (b)  of  section 
253  of  the  Compact  shall  apply  only  to  indi- 
viduals who  are  nonresidents  and  not  citi- 
zens of  the  United  Stales. 

SEC-    103.   CONSTRCCTION   OF  SEtTION  254  OF  THE 
COMPACT 

The  relief  from  liability  referred  to  in  the 
second  sentence  of  section  254(a)  of  the 
Compact  means  only  — 

(11  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

<2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 
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104.  CONSTRl  (TION  OF  SKtTION  255  OF  THE 
COMPACT 
Spotion  255  of  the  Compact  shall  be  con- 
si  rued  and  applied  as  if  it  read  as  follows: 

SKCTION  2>.i 

(a)  Extension  of  Section  936  to  the 
Marshall  Islands  and  the  Federated 
States  of  Micronesia.— For  purposes  of  sec- 
tion 936  of  the  Internal  Revenue  Code  of 
1954.  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia  shall  be  treated  as  if 
ihey  were  possessions  of  the  United  States. 

(b)  Exchange  of  Information.— Subsec- 
tion (a)  shall  not  apply  to  the  Marshall  Is- 
land.s  and  the  Federated  States  of  Microne- 
sia (a.s  the  case  may  be)  for  any  period  after 
December  31.  1986,  during  which  there  is 
not  in  effect  between  the  appropriate  gov- 
ernment and  the  United  States  an  exchange 
of  information  agreement  of  the  kind  de- 
.scribed  in  section  274(h)(6)(C)  (other  than 
clause  (ii)  thereof)  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Procedure  If  Section  936  Incentives 
Reduced.  — If  the  tax  incentives  extended  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  subsection  (a) 
arc.  at  any  time  during  which  the  Compact 
is  in  effect,  reduced— 

■■(1)  sLfch  reduction  shall  take  effect  on 
the  date  1  year  after  the  date  of  the  enact- 
ment of  the  Act  making  such  reduction,  and 
(2)  the  Secretary  of  the  Treasury  shall 
negotiate  an  agreement  with  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia under  which,  when  such  agreement  is 
approved  by  law.  they  will  be  provided  with 
benefits  substantially  equivalent  to  such  re- 
duction in  benefits. 

If.  within  the  1  year  period  after  the  date  of 
the  enactment  of  the  Act  making  the  reduc- 
tion in  benefits,  an  agreement  negotiated 
under  paragraph  (2)  is  not  approved  by  law. 
the  matter  shall  be  submitted  to  the  Arbi- 
tration Board  established  pursuant  to  sec- 
lion  424  of  the  Compact.  Any  decision  of 
such  Board  in  the  matter  when  approved  by 
law  shall  be  binding  on  the  United  States." 

SK(       )05      COORDINATION     WITH     OTHER     PROVI- 
SIONS 

Nothing  in  any  provision  of  this  joint  res- 
olution (Other  than  this  title)  which  is  in- 
consistent with  any  provision  of  this  title 
shall  have  any  force  or  effect. 

SK(     Klfi.  KFKE(TIVK  DATE. 

This  title  shall  apply  to  income  earned, 
and  transactions  occurring,  after  September 
30.  1985.  in  taxable  years  ending  after  such 
date. 
SE(     107  STI  DY  OF  TAX  PROVISIONS. 

The  Secretary  of  the  Treasury  or  his  dele- 
sate- 

( 1)  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  (as  clari- 
fied by  the  foregoing  provisions  of  this 
title),  and 

(2)  shall  report  the  results  of  such  study 
before  October  1,  1987,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

The  CHAIRMAN.  Under  the  rule 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  will  be  recognized  for  15 
minutes:  and  a  Member  opposed  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  what  is  presently 
before  the  Committee  is  the  amend- 


ment that  I  described  in  my  exchange 
when  I  had  30  minutes. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Minnesota 
rise? 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  is  rec- 
ognized for  15  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  bill.  The  only 
reason  I  have  not  more  vigorously  ob- 
jected to  what  I  consider  outrageous 
procedures  is  my  respect  for  the  work 
of  Chairman  Rostenkowski  who  has 
made  the  best  of  a  sorry  situation. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

D  2050 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Hoyer]  having  assumed  the  chair,  Mr. 
Sabo,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  187)  to  ap- 
prove Compact  of  Free  Association, 
and  for  other  purposes,  pursuant  to 
House  Resolution  235,  he  reported  the 
joint  resolution  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

Mr.  FRENZEL.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  360,  nays 
12.  answered  "present"  1.  not  voting 
60.^  as  follows: 


[Roll  No 

2611 

YEAS- 

360 

Ackerman 

Annunzio 

Badham 

Addabbo 

Anthony 

Barnard 

Akaka 

Applegate 

Barnes 

Alexander 

Archer 

Bartletl 

Anderson 

Armey 

Barton 

Andrews 

Atkins 

Bateman 

Bates 

Gephardt 

McKernan 

Beilenson 

Gibbons 

McMillan 

Bennett 

Gilman 

Meyers 

Bereuler 

Gingrich 

Mica 

Bevill 

Glickman 

Michel 

Bilirakis 

Goodling 

Mikulski 

Bliley 

Gordon 

Miller  (CA) 

Boehlerl 

Gradison 

Miller  (OH) 

Hoggs 

Gray  (PA) 

Miller  (WA) 

Boland 

Green 

Minela 

Bonior  ■MI) 

Gregg 

Moakley 

Bonker 

Grotberg 

Moltnari 

Borski 

Guarini 

Mollohan 

Boulter 

Gunderson 

Monson 

Breaux 

Hall(OH) 

Montgomery 

Brooks 

Hall.  Ralph 

Moody 

Broomfield 

Hamilton 

Moore 

Broyhill 

Hammerschmid 

Moorhead 

Bruce 

Hansen 

Morrison  (CT) 

Bryant 

Hartnetl 

Morrison  (WA) 

Burton  (CA) 

Hayes 

Mrazek 

Burton  (IN) 

Heftel 

Murphy 

Bustamante 

Hendon 

Murtha 

Byron 

Henry 

Myers 

Callahan 

Hertel 

Natcher 

Campbell 

Hiler 

Neal 

Carney 

Holt 

Nelson 

Carper 

Hopkins 

Nichols 

Carr 

Howard 

Nowak 

Chandler 

Hoyer 

Oakar 

Cheney 

Hubbard 

Oberstar 

dinger 

Huckaby 

Obey 

Coats 

Hughes 

Ortiz 

Cobey 

Hunter 

Owens 

Coble 

Hutto 

Oxley 

Coleman  'TX) 

Hyde 

Packard 

Collins 

Ireland 

Panetta 

Combest 

Jeffords 

Parris 

Conle 

Jenkins 

Pashayan 

Conyers 

Johnson 

Pease 

Cooper 

Jones  (OK) 

Penny 

Coughlin 

Jones  (TN) 

Pepper 

Courier 

Kanjorski 

Perkins 

Coyne 

Kaptur 

Petri 

Crane 

Kasich 

Pickle 

Daniel 

Kaslermieier 

Porter 

Darden 

Kemp 

Price 

Daub 

Kennelly 

Quillen 

Davis 

Klldee 

Rahall 

Dellums 

Kindness 

Rangel 

Derrick 

Kleczka 

Ray 

DeWlne 

Kolbe 

Regula 

Dickinson 

Kolter 

Reid 

Dicks 

Kostmayer 

Richardson 

Dingell 

Kramer 

Ridge 

DioGuardi 

LaFalce 

Rlnaldo 

Dorgan  (ND) 

Lagomarslno 

Rltter 

Doman  (CA) 

Lantos 

Roberts 

Dowdy 

Latta 

Robinson 

Dreier 

Leach  (lA) 

Rodlno 

Duncan 

Leath  (TX) 

Roe 

Durbin 

Lehman  (CA) 

Roemer 

Dwyer 

Lehman  (FL) 

Rogers 

Dymally 

Leland 

Rose 

Dyson 

Lent 

Rostenkowski 

Eckart  (OH) 

Levin  (MI) 

Roukema 

Eckert  (NY) 

Levine  (CA) 

Rowland  (GA) 

Edgar 

Lewis  (FL) 

Roybal 

Edwards  (CA) 

Lightfoot 

Russo 

Emerson 

Lipinski 

Sabo 

English 

Livingston 

Savage 

Erdreich 

Lloyd 

Sax  ton 

Evans ( lA ) 

Long 

Schaefer 

Evans  (ID 

Lott 

Scheuer 

Pascell 

Lowery  (CA) 

Schneider 

Pawell 

Lowry  (WA) 

Schroeder 

Fazio 

Lujan 

Schuette 

Felghan 

Luken 

Schulze 

Fiedler 

Lundine 

Schumer 

Fields 

Lungren 

Selberllng 

Fish 

Mack 

Sharp 

Flippo 

MacKay 

Shaw 

Florlo 

Madigan 

Shelby 

Foglietta 

Man  ton 

Shumway 

Foley 

Martin  (ID 

Shuster 

Ford  (MI) 

Martin  (NY) 

Sikorski 

Ford  (TN) 

Martinez 

Siljander 

Fowler 

Mavroules 

Skeen 

Frank 

Mazzoli 

Slattery 

Franklin 

McCain 

Slaughter 

Frost 

McCloskey 

Smith  (FL) 

Fuqua 

McCollum 

Smith  (lA) 

Gallo 

McCurdy 

Smith  (?*£) 

Garcia 

McEwen 

Smith  (NH) 

Gaydos 

McGrath 

Smith  (NJ) 

Gekas 

McHugh 

Smith,  Denny 
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Smith.  Robert 

Swift 

Vucanovlch 

Snowe 

Swindall 

Walgren 

Snyder 

Synar 

Watkins 

Solan 

Tallon 

Waxman 

Solomon 

Tauke 

Weiss 

Spence 

Tauzin 

Wheat 

Spratt 

Taylor 

Whitley 

SlagKcrs 

Thomas  iGA< 

Williams 

Slal  lings 

Torres 

Wirlh 

Stangeland 

Torricelll 

Wise 

Stark 

Traf  leant 

Wolf 

Stenholm 

Traxler 

Wolpe 

Stokes 

Udall 

Wyden 

Strang 

Valentine 

Yates 

Stratton 

Vander  Jagt 

Yatron 

Studdji 

Vento 

Young  (AK 

Stump 

Visclosky 

Young  1  MO  • 

Sundquist 

Volkmer 
NAYS- 12 

Zschau 

Brown  >  CO ' 

Prenzel 

Sensenbrenner 

Craig 

Marlenee 

Walker 

DeLay 

McCandless 

Wylle 

Donnelly 

Nlelson 

Young ( FL 1 

ANSWERED    PRESENT'-l 

Gonzalez 

NOT  VOTING- 

-60 

Aspin 

Dlxon 

O'Brien 

AuColn 

Downey 

Olln 

Bedell 

Early 

Pur^U 

Bentley 

Edwards  1  OK) 

Roth 

Berman 

Oejdenson 

Rowland  (CT) 

Blaggi 

Gray  (ID 

Rudd 

Boner  iTN' 

Hatcher 

SIsUky 

Bosco 

Hawkins 

Skelton 

Boucher 

Hefner 

St  Germain 

Boxer 

HUlls 

Sweeney 

Brown  ( CA  > 

Horton 

Thomas  (CA) 

Chappell 

Jacobs 

Towns 

Chappie 

Jones  1 NC ' 

Weaver 

Clay 

Lewis  (CAi 

Weber 

Coelho 

Loeffler 

Whitehurst 

Coleman  iMO 

1      Markey 

Whittaker 

Crockett 

Matsui 

Whitten 

Dannemeyer 

McDade 

Wilson 

Daschle 

McKinney 

Wortley 

de  la  Garza 

Mitchell 

Wright 

D  2100 

Mr.  LUNDINE  changed  his  vote 
from  "nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING    THE    CLERK     TO 
MAKE     CORRECTIONS     IN     EN- 
ROLLMENT   OP    HOUSE    JOINT 
RESOLUTION  187 
Mr.    UDALL.    Mr.    Speaker,    I    ask 
unanimous  consent  that  in  the  enroll- 
ment of  House  Joint  Resolution   187 
the  Clerk  be  authorized  to  make  tech- 
nical corrections,  correct  section  and 
article  numbers  and  cross-references, 
and  correct  spelling  and  punctuation 
errors. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


Shultz  told  the  Foreign  Affairs  Com- 
mittee the  State  Department  needed 
$4  billion  to  upgrade  our  embassies 
and  other  facilities  to  protect  Ameri- 
cans from  terrorism.  I'm  sure  this  will 
help,  but  in  my  view  this  a  Band-aid 
approach  to  solving  the  problem. 

During  the  3  years  I've  served  in 
Congress  there  have  been  many  ter- 
rorist attacks  on  American  citizens 
and  facilities.  After  each  one  of  these 
attacks  the  President  and  the  State 
Department  have  promised  retribu- 
tion—that someone  would  pay. 

As  far  as  I  can  see.  none  of  these 
threats  were  followed  up  by  action. 
Words  ring  hollow  when  they  are  not 
followed  by  prompt  action. 

To  spend  $4  billion  to  reinforce  our 
embassies,  thus  taking  a  purely  defen- 
sive posture,  while  not  following  up  on 
our  promises  of  reprisals  with  action, 
is  an  exercise  in  futility.  A  terrorist 
will  always  find  a  way. 

If  the  State  Department  really 
wants  to  succeed  in  stopping  terror- 
ism, then  I  suggest  they  do  more  than 
just  talk. 


UMI 


RETRIBUTION  FOR  TERRORIST 
ATTACKS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  yesterday,  Secretary  of  State 


mortgage  lending  in  my  State.  The  av- 
erage 'oan  was  $39,000. 

Congress  created  FYeddie  Mac  for  a 
purpose  and  it  is  serving  this  purpose 
very  well.  The  American  dream  of 
home  ownership  is  alive  and  well. 
Thank  you,  and  best  wishes.  Freddie 
Mac. 
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FIFTEENTH  ANNIVERSARY  OF 
FREDDIE  MAC 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
take  this  opportunity  to  extend  sin- 
cere best  wishes  to  the  Federal  Home 
Loan  Mortgage  Corporation,  or  Fred- 
die Mac  as  it  is  commonly  called,  as  it 
celebrates  its  15th  year  of  operation. 

Freddie  Mac  was  created  by  Con- 
gress in  1970,  and  since  that  time  has 
played  a  leading  role  in  helping  this 
Nation's  middle-income  family  realize 
the  dream  of  homeowTiership. 

Most  potential  homeowners  Eu-e  not 
aware  of  Freddie  Mac  nor  the  role  it 
plays  In  enabling  them  to  purchase  a 
home,  but  simply  put,  by  purchasing 
mortgages  from  thousands  of  lenders 
across  the  Nation  and  selling  securities 
backed  by  those  mortgages  to  Inves- 
tors Freddie  Mac  attracts  new  capital 
to  housing  finance.  This  process  stim- 
ulates and  expands  the  funds  available 
for  mortgages  and  leads  to  lower  cost 
of  housing  for  millions  of  American 
home  buyers. 

Over  the  years  Freddie  Mac  has 
truly  served  the  middle-income  home 
buyer.  This  Is  reflected  In  the  average 
loan  amount  on  newly  originated 
mortgages  for  1984.  which  is  $48,763. 
and  proves  that  Freddie  Mac  is  con- 
tinuing its  mandate  to  help  provide  af- 
fordable mortgage  credit  to  this  seg- 
ment of  the  home  buying  public. 

In  the  State  of  Texas  In  1984  alone 
Freddie  Mac  purchased  43,511  loans, 
thereby  enabling  $1.7  billion  in  mort- 
gage capital  to  go  back  into  residential 


THE  MEDICAL  OFFER  AND 
RECOVERY  ACT  OF  1985 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  today 
Congressman  Gephardt  and  I  are  in- 
troducing the  Medical  Offer  Eind  Re- 
covery Act  [MORE]  of  1985  in  an 
effort  to  bring  reform  to  the  system  of 
compensating  victims  of  medical  mal- 
practice. 

Our  Nation  is  faced  with  a  serious 
crisis.  There  are  few  States  that  are 
not  enduring  some  problem  with  the 
high  cost  of  medical  malpractice  insur- 
ance premiums.  Fortunately,  my  State 
of  Louisiana  enacted  comprehensive 
reform  about  5  years  ago  and  conse- 
quently, we  are  not  faced  with  nearly 
as  serious  of  a  crisis  as  are  States  like 
New  York,  Florida,  Massacheusetts, 
and  California. 

Nonetheless,  this  insurance  afford- 
ability  crisis  will  not  go  away.  Newspa- 
per headlines,  television  news  reports 
and  magazine  cover  stories  continually 
remind  us  that  the  high  cost  of  medi- 
cal malpractice  insurance  is  forcing 
some  health  care  providers  out  of  the 
practice  of  medicine.  Patients  are  no 
longer  assured  of  access  to  quality 
health  care  in  the  United  States. 

Last  month,  for  example,  some  New 
York  hospitals  were  prepared  to  airlift 
patients  to  nearby  hospitals  in  Ohio 
and  Canada  because  physicians  re- 
fused to  operate  in  protest  of  high 
malpractice  insurance  costs.  At  the 
same  time.  Maryland  physicians  were 
marching  on  the  State  capitol  to 
demand  additional  State  reform. 
Faced  with  the  prospect  of  being  sued, 
many  physicians  have  stopped  taking 
new  patients,  stopped  delivering  babies 
or  performing  other  high  risk  services. 
These  activities  cause  policymakers  to 
be  very  concerned  about  the  continued 
access  to  quality  health  care. 

The  Medical  Offer  and  Recovery  Act 
will  take  medical  malpractice  suits  out 
of  the  court  process  and  help  improve 
the  relationship  between  physicians 
and  patients.  It  encourages  voluntary 
settlement  of  potential  malpractice 
claims  by  giving  health  care  providers 
incentives  to  compensate  potential  vic- 
tims for  their  net  economic  loss.  Once 
a  health  care  provider  agrees  to  com- 
pansate  an  Injured  patient  for  his  eco- 
nomic loss,  the  patient  is  barred  from 
suing  for  noneconomic  loss.  Because 
there  Is  no  finding  of  fault,  a  provider 
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will  no  longer  have  the  incentive  to 
practice  defensive  medicine  just  to 
protect  against  a  potential  law  suit. 

Patients  are  protected  against  insuf- 
fient  offers,  and  are  assured  compen- 
sation for  medical  bills,  lost  wages, 
costs  of  rehabilitation,  housekeeping 
and  adapting  the  car  or  home.  Fur- 
ther, in  the  event  a  provider  does  not 
make  an  offer  but  the  patient  believes 
he  is  the  victim  of  malpractice  and 
wants  the  assurance  of  payment  for 
his  economic  loss,  he  may  request 
binding  arbitration.  If  the  provider  is 
found  to  be  at  fault  in  arbitration, 
then  the  patient  is  awarded  damages 
for  all  net  economic  loss.  There  would 
be  no  contingency  fee  arrangements 
under  the  bill,  instead,  the  provider 
would  be  responsible  for  reasonable  at- 
torney fees. 

This  bill  is  written  as  model  legisla- 
tion for  State  legislatures  to  consider. 
In  the  event  a  State  legislature  does 
not  enact  legislation  to  encourage 
prompt  payment  for  loss,  the  benefits 
of  the  bill  will  apply  to  all  benefici- 
aries of  Federal  heEilth  programs. 

A  final  and  important  section  of  the 
bill  encourages  higher  quality  of  care 
for  all  patients.  Third  parties  are  en- 
couraged to  come  forward  and  blow 
the  whistle  on  incompetent  and  Im- 
paired health  care  providers.  Anyone 
bringing  information  or  evidence  of  in- 
competency or  impaired  behavior  to  a 
medical  disciplinary  committee  will  be 
granted  confidentially  and  immunity 
from  suit.  Incompetent  and  impaired 
physicians  will  not  and  should  not  be 
protected  from  suit.  This  bill  takes  im- 
portant steps  toward  ensuring  that  all 
patients  have  access  to  the  highest 
quality  of  care. 

Patients,  providers,  insurers  and  tax- 
payers should  welcome  the  change 
from  a  system  which  absorbs  tremen- 
dous resources  for  transaction  costs  to 
a  system  which  provides  certainly, 
prompt  payment  and  a  better  climate 
for  quality  health  care. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  today  by  the  gentleman 
from  New  York  [Mr.  Horton]. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 


THE    ELITE    CLASS    OF    EMPLOY- 
EES   AT    THE    INTERNATIONAL 
MONETARY  FUND 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from   California   [Mr.   Marti- 
NKz]  is  recognized  for  5  minutes. 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
want  to  bring  to  your  attention  the 
most  extraordinary  revelation  that  I 
have  ever  come  across.  A  simple  in- 
quiry to  a  constituent's  question  has 
led  me  to  information  that  reveals  an 
obvious  and  flagrant  abuse  of  both 
taxpayer  money  and  their  trust.  Espe- 
cially when  the  current  theme,  in 
every  debate  and  speech  this  year  has 
been  to  adopt  a  policy  of  austerity  and 
tax  fairness. 

Let  me  give  you  a  hypothetical  situa- 
tion: You  are  interviewing  for  a  job. 
When  you  ask  about  your  salary,  you 
are  pleasantly  surprised  at  the  gener- 
ous sum  quoted.  Your  amazement 
grows,  however,  as  you  learn  that  you 
also  receive  a  supplemental  bonus  to 
your  salary  to  compensate  you  for 
having  to  pay  income  taxes.  You  can 
get  loans  for  houses  or  your  child's 
tuition  that  are  substantially  lower 
than  anything  you  could  get  at  any 
bank  in  the  Washington  area,  or  in 
any  part  of  the  country.  Would  you 
take  the  job?  Sure  you  would.  But 
you're  probably  thinking  that  such 
jobs  don's  exist.  Well,  I  can  tell  you 
that  you're  wrong.  If  you  want  those 
kinds  of  benefits,  you  need  only  apply 
for  employment  at  the  Iritemational 
Monetary  F^ind. 

I  only  recently  learned  of  this  situa- 
tion and  I  could  not  believe  my  eyes.  I 
had  voted  for  the  authorization  to  in- 
crease the  line  of  credit  for  the  IMF 
along  with  many  of  my  colleagues,  out 
of  concern  for  the  Third  World  na- 
tions who  desperately  need  financial 
assistance  and  also  because  those  na- 
tions are  part  of  the  global  economy  of 
which  the  United  States  is  also  a  part. 
Had  I  seen  this  kind  of  information- 
had  I  been  told  what  our  participation 
in  IMF  was  supporting,  an  elite  class 
of  employees,  I  certainly  would  have 
thought  differently.  Maybe  some  of 
the  figures  I'm  about  to  read  will 
make  you  all  stop  and  think  as  well. 

The  maximum  ssdary  at  the  IMF  is 
$97,810.  That  may  not  be  exorbitant 
by  some  standards.  But  anyone  else  in 
the  United  States  who  receives  that 
salary  pays  taxes  on  It,  and  their  net 
income  would  be  quite  a  bit  lower.  Not 
if  you  are  a  U.S.  citizen  and  work  at 
the  IMF.  These  people  get  a  'supple- 
ment" to  make  their  salaries  equiva- 
lent to  those  of  non-U.S.  employees 
who  also  live  and  work  in  the  United 
States,    but    don't    pay    U.S.    income 


taxes.  For  the  person  making  $97,810, 
that  supplement  brings  their  pretax 
salary  to  $149,257.  Sure  they  pay 
income  taxes  on  that  amount,  but  the 
final  outcome  is  that  this  person  who 
works  for  the  IMF  at  the  supposed 
salary  of  $97,810  does  not  pay  income 
taxes  on  that  amount.  When  you 
evaluate  IMF  salaries  using  the  adjust- 
ed amount,  one-fourth  of  IMF  employ- 
ees are  in  salary  brackets  of  over 
$100,000.  Not  only  are  the  salaries  of 
IMF  employees  artificially  high,  but 
they  receive  some  rather  generous 
perks.  An  employee  can  borrow  money 
for  a  home  loan  based  upon  their 
salary  and  repay  it  with  interest  rates 
as  low  as  5  percent.  These  same  people 
can  borrow  money  to  pay  for  their 
children's  education  for  only  4  per- 
cent. I  would  be  very  interested  in 
knowing  the  kinds  of  benefits  received 
by  IMF  employees  but  apparently 
they  do  not  believe  they  need  to  pro- 
vide that  kind  of  information  to  the 
Department  of  the  Treasury,  despite 
the  fact  that  the  Treasury  pays  their 
salaries. 

I  have  to  tell  you  that  when  I  first 
saw  these  figures,  I  did  not  quite  be- 
lieve my  eyes.  But  this  information 
came  from  the  General  Accounting 
Office.  I  know  it's  correct.  My  next  re- 
action was  outrage.  Here  we  are  in 
Congress,  wrestling  with  the  Federal 
budget,  our  conferees  at  a  virtual 
deadlock  over  how  to  cut  deficits,  and 
one  of  the  biggest  areas  of  disagree- 
ment was  on  whether  to  deny  senior 
citizens  a  cost-of-living  increase.  I  have 
continually  defended  the  need  for  a 
COLA,  along  with  many  Members  of 
the  House,  and  cannot  believe  that 
some  have  argued  against  It  when  we 
have  approximately  500  people  at  the 
IMF  drawing  $100,000  salaries  and  not 
paying  Income  taxes,  and  one  third  of 
those  are  U.S.  citizens.  And  I'm  told 
that  a  like  situation  exists  at  its  sister 
organization— the  World  Bank  right 
across  the  street.  With  the  IMF  em- 
ploying 1,600  people,  and  the  World 
Bank  employing  7,000,  you  can  Imag- 
ine how  many  U.S.  citizens  are  not 
paying  taxes.  It  Is  an  Insult  to  the 
American  people.  According  to  the 
GAO,  IMF  employees  "receive  a  sup- 
plement to  their  salaries  In  recogni- 
tion of  the  U.S.  income  taxes  that 
they  pay  on  their  salaries."  What 
about  the  78,800,000  other  people  in 
the  United  States  who  paid  Income 
taxes  last  year.  Including  the  thou- 
sands of  low-Income  senior  citizens 
who  had  to  pay  taxes  on  their  Social 
Security  benefits?  If  an  employer 
wants  to  supplement  their  employees 
for  the  amount  of  their  Income  taxes, 
that's  fine,  as  long  as  that  employer 
Isn't  the  U.S.  Government,  and  the 
American  taxpayers. 

I  want  to  make  only  one  more  point 
on  this  matter,  and  that  is  In  regard  to 
the  low-interest  loans.  I,  for  one,  do 
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not  believe  it  is  morally  right  to  subsi- 
dize the  housing  of  $100,000  salary  em 
ployees  when  at  the  same  time,  funds 
for  low-income  housing  have  been  cut 
year  after  year,  and  when  hard-work 
ing  families  cannot  afford  the  loans 
offered  to  them  by  their  banks  at  in- 
terest rates  10  percent  higher.  As  for 
the  low-interest  rate  student  loans,  it 
IS  simply  a  way  for  upper  income  fami- 
lies to  circumvent  the  income  tests  on 
guaranteed  student  loans  that  every 
other  family  in  America  with  a  col- 
lege-bound son  or  daughter,  is  subject 
to.  Those  income  tests  are  in  place  to 
prevent  upper  income  families  from 
borrowing  at  a  low-interest  rate  when 
they  can  obviously  afford  to  pay  for 
their  children's  education.  How  can  we 
allow  this  to  continue  when  Congress 
has  to  fight  the  administration  simply 
to  allow  current  student  aid  programs 
to  continue  at  their  current  levels? 

I  will  close  by  asking  my  colleagues 
to  look  carefully  at  this  situation,  and 
to  tell  you  that  I,  for  one.  would  be 
embarrassed  to  face  my  constituents 
in  the  30th  District  of  California  if  I 
closed  my  eyes  to  this.  I  call  on  my  col- 
leagues on  both  sides  of  the  aisle  to 


join  me  in  investigating  this  and  put- 
ting It  to  right. 

V  S     CiENEFAl    ACCOTNTINi;  C5FFICE. 

Uu,</ii'i(;fori.  DC  July  22-  19H5 
B   J19311 

Subject,    Salane.s   and    benefils   of    Interna 
tional       Monetary       Fund       employees 
G.AO   NSIAD  85   1201 
Hon   \Utthkw  G   M.artinez. 
House  o'  Representatives 

Dear  Mr  Martinez  Thus  report  pro\  ide> 
information  on  comppn.satK)n  received  by 
International  Monetary  Fund  [IMF]  em 
pUnee.s  and  i.s  in  respon.se  to  your  letter  of 
June  3,  198.S,  iruiuirinw  about  IMF  salaries 
and  benefits 

The  enclosed  information  listing  salary 
rates  and  the  number  of  employees  rereiv 
ing  those  salaries  wa.s  received  from  the  De- 
partment of  ttie  Trea.sury.  which  manages 
V  S   participation  in  the  IMF 

IMF  employees,  other  than  US  ,  .izens, 
generally  do  not  pay  income  taxes  on  the 
salaries  they  receive  Therefore.  IMF  sala- 
ries   of    non-US,    employees    are      net'    or 

take  home  ■  salaries  US  citizens  of  the 
IMF^  receive  a  supplement  to  their  salaries 
in  recognition  of  the  U  S  income  ta.xes  that 
they  pay  on  their  salaries.  Therefore,  for 
the  purpose  of  comparison.  Treasur>  mclud 
ed,  for  1984  estimates  of  the  equivalent  pre- 
income   tax   salaries   paid   to   US,   IMF  em- 


ployees to  make  their  salaries  comparable  to 
those  paid  to  non-U  S   IMF  employees 

We  are  unable  to  include  benefits  data 
with  the  salary  scale  because,  according  to 
the  Treasury,  the  IMF  does  not  provide 
total  compensation  figures. 

Treasury  also  informed  us  that  IMF  em- 
ployees may  be  eligible  for  a  variety  of  low 
interest  rate  loans  depending  upon  employ- 
ee circumstances  and  needs.  For  the  pur- 
chase of  a  first  home  in  the  Washington. 
D  C  area,  an  employee  may  borrow  up  to  18 
months'  net  salary  or  one-third  of  the  pur- 
chase price,  whichever  is  less.  Such  a  loan  is 
repayable  as  follows;  12  months'  salary  at  a 
5  percent  interest  rate  over  12  years,  or  at  a 
4  percent  interest  rate  over  6  years;  and  6 
months'  salary  at  the  rale  charged  for  fed- 
erally insured  veterans  mortgages  over  20 
years  An  employee  may  also  borrow  for  the 
education  of  a  spouse  or  dependent  chil- 
dren. This  loan  may  be  up  to  100  percent  of 
the  actual  reasonable  rost  of  tuition,  books, 
and  board  up  to  6  months'  net  salary,  and  is 
repayable  over  6  years  at  a  4  percent  inter- 
est rate. 

I  hope  that  this  information  will  be  help- 
ful. Please  contact  us  if  we  can  be  of  further 
assistance. 

Sincerely  yours. 

Frank  C  Conahan. 

Director 

Enclosure. 
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COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  THE  BUDGET  REGARD- 
ING CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES 
FOR  FISCAL  YEAR  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 


•  Mr.  DERRICK.  Mr.  Speaker,  on 
behalf  of  Chairman  William  H.  Gray 
III,  pursuant  to  the  procedures  of  the 
Committee  on  the  Budget  and  section 
311('o)  of  the  Congressional  Budget 
Act  of  1974,  I  am  submitting  the  offi- 
cial letter  to  the  Speaker  advising  him 
of  the  current  level  of  spending  and 
revenues  for  fiscal  year  1985.  Since  my 
last  report,  the  House  adopted  House 
Resolution  231.  a  resolution  that 
deems  the  House-passed  budget  resolu- 
tion (H.   Con.   Res.    152)  a  conference 


report  on  the  budget.  As  you  know, 
the  budget  resolution  also  revised  the 
1985  budget  aggregates,  so  as  of 
Wednesday  those  revised  aggregates 
have  become  the  official  House  spend- 
ing ceilings  and  revenue  floor. 

The  current  level  report  is  used  to 
compare  enacted  spending  after  the 
start  of  a  fiscal  year  with  the  aggre- 
gate ceiling  on  budget  authority,  out- 
lays, and  revenues  established  in  a 
budget  resolution  and  enforced  by 
point    of    order    pursuant    to    section 
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311(a)  of  the  act.  The  term  "current 
level"  refers  to  the  estimated  amount 
of  budget  authority,  outlays,  entitle- 
ment authority,  and  revenues  that  are 
available,  or  will  be  used,  for  the  full 
fiscal  year  in  question,  based  only  on 
enacted  law. 

Now  that  we  are  operating  under  a 
new  budget  resolution,  both  the  aggre- 
gates and  the  estimates  of  current 
level  are  changed.  These  changes 
largely  reflect  the  economic  and  tech- 
nical assumptions  underlying  this 
year's  budget  resolution,  which  of 
course  are  more  up-to-date  than  last 
year's  assumptions. 

As  chairman  of  the  Budget  Process 
Task  Force,  and  on  behalf  of  Chair- 
man Gray.  I  intend  to  keep  the  House 
informed  regularly  on  the  status  of 
current  level. 

Committee  on  the  Budget. 
Washington.  DC.  July  25.  1985. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report  of 
budget  authority,  outlays,  and  revenues  for 
fiscal  .year  1985.  The  previous  status  reports 
compared  Current  Level  to  the  budget  ag- 
gregates in  H.  Con.  Res.  280.  the  1st  Budget 
Resolution  for  fiscal  year  1985.  This  status 
report,  however,  compares  Current  Level  to 
the  budget  aggregates  in  H.  Con.  Res.  152, 
the  Isi  Budget  Resolution  for  fiscal  year 
1986.  passed  by  the  House  on  May  23,  1985. 
As  you  know,  that  budget  resolution  also  in- 
cluded a  revision  to  the  existing  fiscal  year 


1985  budget  resolution.  House  agreement  to 
H.  Res.  231  on  July  24,  1985,  made  H.  Con. 
Res.  152  official  in  the  House  for  the  pur- 
poses of  the  Budget  Act.  FXirther.  the  cur- 
rent CBO  estimates  of  budget  authority, 
outlays,  and  revenues  now  reflect  the  eco- 
nomic and  technical  assumptions  that  un- 
derlie H.  Con.  Res.  152. 
With  best  wishes. 
Sincerely, 

William  H.  Gray  III, 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  Prom  the  Committee 
ON  THE  Budget  on  the  Status  of  the 
Fiscal  Year  1985  Congressional  Budget. 
Adopted  in  House  Concurrent  Resolu- 
tion 152 

REFLECTING  COMPLETED  ACTION  AS  OF  JULY  24,  1985 

[In  millions  of  doHars] 


Budge! 
authority 


Outlays 


Revenue 


Uppfoprate  level 1,039,100         941,650         736,050 

Current  level 1,031,969         938,128         736,050 

Amount  undef  ceilrngs  7,131  3,522 

Amount  ovef  ceilings 

Amount  undei  fkm 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  ihe 
current  level  estimate  and  that  exceeds 
$7,131  million  in  budget  authority  for  fiscal 
year  1985,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  au- 
thority for  that  year  as  set  forth  in  H.  Con. 
Res.  152  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$3,522  million  in  outlays  for  fiscal  year  1985, 
if  adopted  and  enacted,  would  cause  the  ap- 


propriate level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  152  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1985.  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  152. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  July  24,  1985. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  F»ursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act  and  of  H.  Res 
231.  this  letter  and  supporting  detail  pro- 
vide an  up-to-date  tabulation  of  the  current 
levels  of  new  budget  authority,  estimated 
outlays  and  estimated  revenues  in  compari- 
son with  the  appropriate  levels  for  those 
items   contained    in   H.    Con.   Res.    152   as 
passed  in  the  House.  This  report  for  fiscal 
yeai  1985  is  tabulated  as  of  close  of  business 
July  24,  1985,  and  is  based  on  assumptions 
and  estimates  consistent  with  H.  Con.  Res. 
152.  A  summary  of  this  tabulation  is  as  fol- 
lows: 


[In  millnos  of  dollars] 

Budget 

autlwity 


Outlays 


Revenues 


Current  level  1,031 969         938,128  736,050 

1985  HousMiassed  twdget  resolu 
tion.  House  Concurrent  Resolu- 
tion 152  1.039.100         941.650         736.050 

Current  level  is 


Over  resolution 
Under  solution 


X- 


7,131 


3.5?2 


With  best  wishes. 
Sincerely, 


Rudolph  G.  Pewner. 
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[In  millions  ol  dollars | 


Budget 
autlwcity 


Outlays 


I    Enacted 

Pp'Tianen'  approD'ialions  and  trust  funds „ ...„. , 

hacted  previous  session 

Oi'setttng  receipts 

fnacled  this  session  I 

Appfoprialion  Bills  ' 

App'ocrialions  loi  the  MX  missile  (Public  La*  99-18) 
Famine  leliei  anc  recovery  m  Africa  (Public  Law  99-10) 


665.100 

542,449 

-182.195 


Department  ol  Agriculture  urgent  supplemental  approonalion  (Public  Law  99-71).. 
legislalrve  bills 

Federal  supplemental  conipensation  phaseout  (Public  Law  99-15)  - 

Slatue  ol  Liberty— Ellis  island  Commemorative  Com  Act  (Public  Law  99-61)  


m 

1,000  . 


597,170 

518,808 

-182,195 


7S 

m 


160 
18 


in 

16 


loiai  enacted  this  session 

total  enacted 
tni.iiemeni  authority  and  other  mandalory  items  requiting  furttier  appropriation  action 

Assistance  payments  ». -.. 

Black  lung  trusl  fund  .„„...„_ 

Civilian  agency  pay  raise  allowance   , . 

Defense  pay  raise  allowance    . . __....- 

family  social  services _.__.—. 

fees  and  eipenses  of  witnesses  — .* 

Payment  to  civil  service  retirement — — . — 

Offsetting  receipts 


1,962 


544 


1.027.316 


934,327 


Payment  to  foreign  service  retirement 

Offsetting  receipts 
Payment  lo  foreign  service  reljiement .. 

Offsetting  receipts x 

Salaries  of  ludges         ,-.......I....„...™ 

Student  (oans  .  .._„.-. 

Supplemental  security  income  .   .,.„.... 

veterans  compensation  .  ._._ 


at 

(54 

21 

21 

294 

300 

2.242 

2jn 

4« 

79 

3 

U 

41 

-♦I 

-41 

J 

-1 

_1 

S 

-5 

.5 

3 

720 

ss 

276 

276 

194 

total 


4.653 
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jxilmuirig  -Bautiw  JuIfioritY  __ 

J3nfermc«  jgrwrwils  '»tit«l  Dy  Qotft  Houses        

Iol»  M'Wl  ««(  «  D(  lu^  24   1985 

1985  JuiJjel  -tsaution  House  Concwreri  teolulw  152 

Amount  -enutning 

iX«  catnj  

UoOer  cadnj  


Budfel 
auiftO(ir> 


7.131 


Outlays 


1o3u6      raiS 

1.039.100         911650 


3,522 


Hote  Liss  •nan  J500  tuousanil  Oetau  •nay  not  add  iW  lo  TuoCir; « 


LEBANON  HOSTAGE  CRISIS 
REACHES  500  DAYS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  lUlniois  [Mr.  O'Brien],  is 
recognized  for  5  minutes. 
•  Mr.  O'BRIEN.  Mr.  Speaker,  Monday 
marks  the  500th  day  since  William 
Buckley,  an  officer  of  the  U.S.  Embas- 
sy in  Beirut,  was  taken  hostage  by 
Lebanese  gunmen. 

Five  hundred  days.  That's  nearly  2 
months  longer  than  the  U.S.  Embassy 
was  held  hostage  in  Iran  5  years  ago. 

Five  hundred  days  probably  chained 
to  a  bed. 

Five  hundred  days  on  a  diet  of  rice 
and  beans. 

Five  hundred  days  with  no  visit  from 
the  Red  Cross. 

Five  hundred  days  probably  without 
contact  with  the  other  hostages. 

Five  hundred  days  of  virtual  solitary 
confinement. 

Five  hundred  days  of  wondering  why 
we  have  forsaken  him. 

Sunday  will  mark  the  200th  day  my 
good  friend  Father  Martin  Jenco  of 
Joliet,  IL,  has  been  held  hostage  in 
Lebanon. 

Another  American,  Rev.  Benjamin 
Weir,  will  have  been  held  hostage  in 
Lebanon  444  days  tomorrow;  the  same 
length  of  time  the  U.S.  Embassy  was 
held  hostage  in  Iran  5  years  ago. 

Mr.  Speaker,  today  is  the  131st  day 
of  captivity  for  Terry  Anderson  of  Ba- 
tavia,  NY,  the  Associated  Press  bureau 
chief  in  Beirut. 

Today  is  the  45th  day  of  captivity 
for  Thomas  Sutherland,  the  dean  of 
agriculture  at  American  University- 
Beirut. 

Today  is  the  58th  day  of  captivity 
for  David  Jacobsen  of  Huntington 
Beach.  CA. 

Today  also  marks  the  233d  day  since 
the  disappearance  of  Peter  Kilbum. 
American  University  librarian. 

Mr.  Speaker,  the  United  States 
today  has  a  hostage  crisis  that  has 
lasted  longer  than  the  Iranian  hostage 
crisis  of  5  years  ago.9 


UMI 


LEGISLATION  TO  CONTROL 
ILLEGAL  IMMIGRATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 


•  Mr.  RODINO.  Mr.  Speaker.  I  am 
today  introducing,  along  with  the 
Honorable  Romano  L.  Mazzoli,  chair- 
man of  the  Immigration  Subcommit- 
tee, the  Immigration  Control  and  Le- 
galization Amendments  Act.  This  bill 
is  designed  to  address  the  question  of 
illegal  immigration  in  a  fair  and  rea- 
sonable manner.  It  has  two  basic  goals: 
To  remove  the  iiicentive  for  illegal  im- 
migration into  this  country,  and  to 
regularize  the  status  of  those  who 
have  built  up  equities  while  in  the 
United  States  but  live  in  the  uncertain 
and  shadowy  world  of  the  undocu- 
mented alien. 

Only  a  balanced  bill  can  serve  our 
national  interest.  Such  a  bill  must  at- 
tempt to  establish  control  over  our 
borders  and  at  the  same  time  preserve 
a  just  and  equitable  immigration 
policy. 

This  bill  is  patterned  after  the  prod- 
uct of  last  year's  conference,  with 
some  variations,  and  focuses  on  the 
urgent  matter  of  illegal  immigration,  a 
problem  that  cannot  be  sidetracked  by 
other  issues. 

First  of  all,  the  legislation  creates 
disincentives  for  illegal  entry  by  estab- 
lishing civil  and  criminal  sanctions  for 
employers  who  knowingly  hire  undoc- 
umented alieris.  Without  sanctions, 
these  employers  can  hire  and  exploit 
the  vulnerable  undocumented  popula- 
tion with  complete  impunity.  The  con- 
sequences for  American  workers— par- 
ticularly minorities— are  severe.  This 
situation  cannot  be  allowed  to  contin- 
ue. 

At  the  same  time,  this  bill  alms  to 
ensure  that  sanctions  do  not  result  in 
employment  discrimination  against 
members  of  any  ethnic  or  minority 
group  by  specifically  prohibiting  dis- 
crimination based  on  citizenship  or 
alien  status.  If  we  are  to  welcome  im- 
migrants and  refugees  to  our  shores, 
and  if  we  expect  them  to  become  self- 
sufficient  and  productive,  we  must 
eliminate  barriers  to  their  employ- 
ment. 

Balanced  against  employer  sanctions 
is  a  humane  and  generous  program  to 
regularize  the  status  of  undocumented 
aliens  who  for  years  have  contributed 
to  our  economic  well-being  and  have 
become  a  part  of  our  society.  I  have 
used  January  1982  as  the  eligibility 
date  because,  in  my  view,  it  represents 
the  fairest  and  most  practical  ap- 
proach to  this  most  difficult  problem 


and  it  is  the  date  that  was  adopted  by 
the  House  last  year. 

This  is  the  essence  of  the  bill:  em- 
ployer sanctions  balanced  by  legaliza- 
tion. 

Another  provision  I  have  included  in 
this  bill  is  one  to  streamline  the  cur- 
rent program  for  admitting  temporary 
agricultural  workers  to  this  country.  I 
continue  to  have  strong  reservations 
about  any  substantial  expansion  of 
our  temporary  worker  program  and 
did  not  originally  support  any  revi- 
sions of  this  so-called  H-2  Program  in 
this  legislation.  Nevertheless,  I  have 
made  provision  in  this  bill  for  some 
changes  in  the  program  in  order  to  re- 
spond to  the  concerns  expressed  by  ag- 
ricultural growers,  both  on  the  east 
coast  and  in  California.  In  addition,  I 
would  hope  that  some  consideration 
be  given  to  including  a  numerical  limi- 
tation on  any  revised  H-2  Program,  to 
prevent  any  substantial  expansion  of 
the  program,  and  to  require  growers  to 
demonstrate  that  such  workers  are 
needed. 

As  Americans,  we  must  ask  ourselves 
how  much  longer  we  are  willing  to  pay 
the  moral,  social,  and  economic  price 
of  avoiding  our  sovereign  responsibil- 
ity to  control  our  borders.  Unless  we 
act  soon,  a  growing  undocumented 
population  can  only  translate  into 
greater— if  not  total— disregard  for  the 
law  and.  regrettably,  into  an  increas- 
ing opposition  to  legal  immigration  al- 
together. I  am  fearful  that  unless  Con- 
gress acts  to  address  this  problem  now. 
the  time  may  come  when  America  is 
forced  to  close  its  door  to  everyone. 
This  would  be  a  tragic  outcome  and 
must  not  be  allowed  to  happen. 

Our  strength  as  a  nation  comes  from 
our  diversity  as  a  people.  We  must 
never  abandon  our  proud  immigrant 
heritage  nor  forget  our  historical  role 
as  a  nation  of  refuge  and  asylum. 

For  these  reasons,  legislation  to  re- 
solve the  illegal  immigration  problem 
is  urgently  needed.  This  bill  is  a  rea- 
sonable attempt  to  balance  our  Na- 
tion's conflicting  needs  in  a  humane 
and  measured  fashion  by  restoring  the 
integrity  of  our  borders  while  remain- 
ing faithful  to  our  immigrant  tradi- 
tion. 

For  my  colleagues'  convenience,  I 
am  including  at  this  point  in  the 
Record  a  brief  section-by-section  anal- 
ysis of  the  provisions  of  the  bill. 
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Section-by-Section  Analysis  of 
Immigration  Bill 

Title  I  of  the  bill  contains  provisions  de- 
signed to  control  illegal  immigration.  Sec- 
tion 101  makes  it  unlawful  for  any  person  to 
knowingly  hire  an  undocumented  alien  and 
establishes  a  graduated  civil  penalty  mecha- 
nism. It  authorizes  criminal  penalties  for 
■pattern  or  practice"  violators— the  egre- 
gious offenders.  The  bill  exempts  employers 
of  three  or  fewer  employees  from  sanctions. 
The  bill  contains  two  measures  to  protect 
against  possible  discrimination  arising  from 
sanctions. 

First.  Section  101  requires  employers  to 
verify  the  work  authorization  of  all  new 
hires  and  establishes  a  penalty  for  failure  to 
verify.  Employers  who  verify  have  an  af- 
firmative defense  against  sanctions.  The  bill 
specifically  prohibits  the  creation  of  a  na- 
tional identification  card. 

Second.  Section  102  creates  the  Office  of 
Special  Counsel  in  the  Justice  Department 
to  monitor,  investigate,  and  prosecute  any 
charges  of  discrinanation  due  to  an  unlaw- 
ful immigration-related  employment  prac- 
tice. Persons  protected  by  this  provision 
against  discrimination  based  on  citizenship 
or  alien  status  are  U.S.  citizens  and  perma- 
nent resident  aliens,  refugees,  asylees,  and 
newly  legalized  aliens  who  have  filed  an  in- 
tention to  become  U.S.  citizens. 

Section  HI  increases  the  authorization  of 
appropriations  for  enforcement  and  en- 
hanced service  activities  of  the  Immigration 
Service,  including  community  outreach. 

Section  112  revises  the  criminal  penalties 
for  the  unlawful  transportation  of  unau- 
thorized aliens  into  the  United  States.  Sec- 
tion 113  requires  the  Attorney  General  to 
develop  a  contingency  plan  for  the  manage- 
ment of  an  immigration  emergency,  should 
one  arise  and  authorizes  a  contingency  fund 
for  this  purpose.  Finally,  Section  114  re- 
quires INS  officers  to  obtain  warrants  or 
consent  before  entering  a  farm  or  field  to 
apprehend  undocumented  aliens. 

Title  II  of  the  bill  provides  for  the  legal- 
ization of  undocumented  aliens  who  have 
lived  in  the  United  States  and  have  built  up 
equities  while  here. 

Section  201  provides  temporary  resident 
status  for  aliens  who  have  continuously  re- 
sided in  the  United  States  since  before  Jan- 
uary 1.  1982.  These  temporary  residents 
may  become  permanent  residents  after  one 
year  if  they  can  show  a  minimal  knowledge 
of  English  and  U.S.  government  or  are  pur- 
suing that  knowledge.  Newly  legalized  aliens 
would  not  be  eligible  for  public  assistance 
for  five  years. 

Section  202  regularizes  the  status  of  cer- 
tain Cuban  and  Haitians  who  are  in  the 
United  States  and  who  have  remained  In  a 
legal  limbo  status  for  several  years.  Section 
203  provides  funding  for  five  years  to  states 
and  localities  to  meet  any  public  assistance 
costs  associated  with  the  newly  legalized 
aliens. 

Title  III  of  the  bill  revises  certain  portions 
of  the  current  legal  immigration  provisions. 
Section  301  provides  for  a  carefully  struc- 
tured and  controlled  H-2  or  temporary 
worker  program  for  agricultural  labor.  Sec- 
tion 302  establishes  a  transition  program  for 
agricultural  producers  allowing  them  to 
phase  down  dependence  on  undocumented 
alien  labor  over  a  three  year  period.  All  tem- 
porary workers  would  be  guaranteed  hous- 
ing or  a  housing  allowance  and  worker  com- 
pensation. 

Section  311  increases  from  600  to  3,000 
the  number  of  immigrant  visas  available  to 
colonies  and  dependencies.  Section  312  re- 


quires foreign  students  to  return  home  for 
two  years  after  completing  their  studies 
before  they  can  ijetitlon  to  remain  perma- 
nently In  the  United  States.  Section  313 
contains  miscellaneous  provisions  recogniz- 
ing the  relationship  between  a  natural 
father  and  his  illegitimate  child  and  defin- 
ing continuous  physical  presence  for  the 
purpose  of  suspension  of  deportation  under 
the  law. 

Finally,  Title  IV  contains  provisions  re- 
quiring the  President  to  study  and  submit 
reports  on  the  impact  of  Immigration,  on 
the  effectiveness  of  employer  sanctions  and 
any  discriminatory  effects,  on  the  tempo- 
rary agricultural  worker  program,  and  on 
the  legalization  program.* 


IMMIGRATION  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoiise,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
pleased  to  cosponsor  the  Immigration 
Control  and  Legalization  Amendments 
Act,  introduced  today  by  the  chairman 
of  the  House  Judiciary  Committee, 
Peter  W.  Rodino.  Jr. 

I  have  worked  on  the  vexing  but  in- 
teresting subject  of  immigration  for  4 
years.  But,  the  gentleman  from  New 
Jersey  has  been  identified  with  sensi- 
tive and  hmnane  immigration  legisla- 
tion from  the  very  start  of  his  rich 
career  here  in  the  Congress.  Chairman 
Rodino's  national  and  international 
reputation  in  this  subject  area  adds 
immeasurably  to  the  likelihood  of 
moving  a  bill  to  the  I*resident's  desk 
before  the  year's  end. 

Our  bill  has  been  developed  on  the 
strong  foundation  of  the  work  done  in 
the  last  Congress  by  the  House  Judici- 
ary Committee,  by  the  full  House 
during  the  7  days  in  June  1984  when  it 
debated  and  adopted  immigration 
reform,  and  by  the  House-Senate  Con- 
ference Committee  which  labored 
carefully— and  with  much  success— to 
resolved  the  differing  versions  of  im- 
migration reform  legislation  passed  in 
1984  by  the  House  and  Senate. 

A  main  goal  of  this  legislation  is  to 
remove  the  magnet— readily  available 
jobs— which  lures  persons  into  the 
United  States  illegally.  The  means  to 
this  vital  goal  is  one  of  the  core  com- 
ponents of  our  bill:  Sanctions  on  em- 
ployers who  knowingly  hire  imdocu- 
mented  aliens. 

A  second  core  element  of  the  bill  is  a 
program  to  regularize  the  status  of 
aliens  who,  despite  having  entered  the 
United  States  illegally,  have  lived 
sober,  hard-working,  law-abiding, 
stable  lives  here  and  have  added  much 
to  our  Nation's  well-being  and  prosper- 
ity. Now  these  persons  have  to  live  life 
in  the  shadows,  on  the  run,  and  vul- 
nerable to  exploitation.  Our  bill  cor- 
rects this  unacceptable  situation. 

The  final  major  element  of  the  bill 
is  a  carefully  controlled  program  for 
the  temporary  admission  of  foreign 
agricultural    workers.    This    program 


seeks  to  address  the  legitimate  con- 
cerns of  the  American  agricultural 
community  which  needs  a  reliable 
supply  of  labor  to  harvest  the  crops 
and  produce  the  fiber  which  feed  and 
clothe  America  and  the  world. 

The  legislation  Mr.  Rodino  and  I  are 
Introducing  is  fair,  balanced,  and 
humane.  But,  it  is  not  perfect.  It  needs 
and  will  be  amended  and  perfected  in 
the  weeks  and  months  ahead  during 
the  debate  and  markup  process. 

I  tell  my  colleagues  that  the  time 
has  come  at  long  last  and  the  augurs 
are  encouraging  for  the  passage  of  a 
major  immigration  reform  bill  before 
the  year's  end. 

To  delay  passage  of  sensitive  but  ef- 
fective immigration  legislation  any 
longer  is  to  flirt  with  the  unraveling  of 
America's  historic  and  generous  legal 
immigration  and  refugee  policies  be- 
cause of  the  frustration,  anger,  and 
backlash  which  results  in  the  Ameri- 
can people  from  uncontrolled  illegal 
crossing  of  their  national  borders. 

The  Subcommittee  on  Immigration  I 
am  privileged  to  chair  will  conduct  ex- 
tensive hearings  in  September,  and 
Chairman  Rodino  has  said  it  is  his 
desire  to  complete  markups  and  to 
proceed  to  the  floor  with  this  measure 
in  the  autumn. 

If  the  House  can  maintain  this  time- 
table, there  is  every  reason  to  be  opti- 
mistic that  a  bill  can  be  sent  to  the 
President  before  year's  end.* 


TREASURY  II  IS  NOT  THE  TAX 
REFORM  WE  WERE  PROMISED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Horton] 
is  recognized  for  5  minutes. 
•  Mr.  HORTON.  Mr.  Speaker,  there  Is 
nothing  more  upsetting  than  being 
promised  one  package  of  goods  and 
then  being  delivered  another.  We 
greeted  enthusiastically  the  Presi- 
dent's pledge  to  deliver  a  tax  reform 
proposal  to  Congress.  We  believed 
then,  as  we  do  now,  that  Congress  has 
the  obligation  to  reevaluate  the  Tax 
Code  and  develop  legislation  that  will 
make  it  simpler,  fairer,  and  more  equi- 
table. 

But  Treasury  II  is  not  the  reform  we 
were  promised.  It  is  not  simple,  and  in 
glaring  instances,  it  is  not  fair.  And  no 
set  of  provisions  in  Treasury  II,  with 
perhaps  the  exception  of  the  treat- 
ment of  State  and  local  taxes,  is  as 
imf  air  as  the  energy  provisions.  Treas- 
ury II  maintains  billions  of  dollars  in 
special  tax  breaks  for  the  oil  and  gas 
industry,  while  eliminating  all  tax  con- 
siderations for  energy  conservation 
and  renewable  energy  sources.  That's 
not  right,  and  that's  why  we  are  intro- 
ducing the  energy  tax  fairness  resolu- 
tion. 

Treasury  II  exacerbates  the  existing 
bias  toward  finite  conventional  energy 
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sources  at  the  expense  of  energy  con- 
servation and  renewable  energy.  This 
resolution  expresses  our  resolve  that 
this  bias  should  not  be  a  part  of  any 
tax  reform  proposal— that  any  tax 
reform  legislation  to  be  enacted  by  the 
Congress  must  provide  fair  and  equita- 
ble tax  treatment  for  all  energy  re- 
sources. 

Our  energy  tax  fairness  resolution 
does  not  endorse  any  particular  energy 
technology,  nor  does  it  specify  how  to 
remove  the  unfairness.  Rather,  it  in- 
sists that  energy  taxation  should  be 
pursued  in  a  fair  and  equitable 
manner  by  establishing  a  level  playing 
field  for  all  energy  decisions. 

Energy  tax  fairness  is  an  Important 
concern  of  many  members  of  the 
Northeast-Midwest  Congressional  Coa- 
lition, which  I  cochair  with  Congress- 
man Howard  Wolfe  of  Michigan.  We 
are  concerned  because  we  are  energy 
importing  States  and  we  have  the 
highest  energy  costs  in  the  Nation, 
The  Northeast-Midwest  region  is.  of 
course,  not  the  only  part  of  the  coun 
try  where  special  breaks  for  oil  and 
gas  are  unfair.  Just  the  opposite  is 
true— these  breaks  are  unfair  to  tax- 
payers across  the  country.  I  am 
pleased  to  note  that  Congressman  Vic 
F.^zio  from  California  has  joined  with 
us  as  an  original  cosponsor  of  the  reso- 
lution. 

The  latest  Treasury  proposal  estab- 
lishes new  inequities  between  individ- 
uals. Taxpayers  in  my  district  in  New 
York  and  throughout  the  region  won't 
be  able  to  receive  a  credit  on  their 
taxes  for  insulating  their  home.  But 
other  taxpayers  will  be  able  to  deduct 
from  their  Federal  taxes  the  amount 
they  invest  in  intangible  oil  drilling 
costs— and  maybe  even  make  a  profit 
at  the  same  time.  Taxpayers  in  my  dis 
trict  and  throughout  the  region  will 
no  longer  receive  credit  on  their  taxes 
for  puttmg  up  a  solar  panel  in  order  to 
save  on  their  fuel  bill.  But  other  tax 
payers  will  continue  to  receive  liberal 
deductions  on  their  taxes  for  the  per- 
centage depletion  allowance  in  an  oil 
or  gas  tax  shelter.  Furthermore,  half 
of  the  benefits  of  the  energy  conserva- 
tion credit  go  to  taxpayers  earning  less 
than  $30,000  per  year,  and  the  most 
that  any  taxpayers  can  claim  as  a 
credit  is  $300.  In  sharp  contrast,  half 
of  the  benefits  for  intangible  drilling 
costs  are  claimed  try  individuals  who 
earn  more  than  ilOO.OOO  annually, 
making  an  average  claim  of  $28,000! 

Treasury  II  establishes  inequities  be- 
tween industries.  The  oil  and  gas  in- 
dustry will  retain  their  ability  to  at- 
tract new  investment,  while  the  solar 
power,  energy  conservation,  geother- 
mal.  coal  and  alternative  energy  indus- 
tries—industries which  maintain  the 
greatest  potential  for  new  energy  de- 
velopment-lose all  investment  incen- 
tives in  the  Tax  Code.  This  provides 
the  oil  and  gas  industry  with  an  enor 
mous  competitive   advantage.    An   ad- 


vantage which  is  of  tremendous  con- 
cern to  companies  such  as  Goulds 
Pumps  in  my  congressional  district. 
They  don't  want  a  subsidy.  All  they 
want  is  a  level  playing  field  on  which 
to  compete. 

Treasury  II  establishes  new  inequi- 
ties between  energy-importing  States 
and  energy-producing  States.  If  we 
allow  the  oil  and  ga.s  industry  to  main- 
tain these  special  investment  advan- 
tages, we  will  certainly  be  encouraging 
capital  movements  away  from  the 
Northeast  and  Midwest —whose  energy 
resource  ba,se  consists  of  coal,  preser- 
vation, and  renewable  — into  the  oil 
producing  States  of  the  Sun  Belt.  This 
will  put  our  region  at  a  double  disad- 
vantage: first,  we  will  be  harder 
pressed  to  attract  the  capital  we  need 
for  investments  in  the  region:  and 
second,  it  will  be  much  more  difficult 
to  develop  our  own  energy  industries 
and  local  energy  solutions. 

Tax  reform  is  supposed  to  make 
things  fairer,  but  Treasury  II  creates 
new  inequities  -between  individuals, 
between  industries.  and  between 
States. 

It  is  especially  disappointing  that 
this  latest  Treasury  proposal  did  not 
take  the  unique  opportunity  we  had  to 
end  the  long  history  of  special  tax  in- 
centives for  the  oil  and  gas  industry. 
The  expense  of  intangible  drilling 
costs  has  existed  since  1918.  a  time 
when  the  oil  industry  was  new  and 
needed  a  special  boost  to  become 
viable.  But  the  oil  and  gas  industries 
are  no  longer  fledgling  industries,  and 
now  we  see  that  some  would  have  us 
continue  the  uneven  playing  field  for 
energy  into  the  future. 

We  share  the  President's  goals  of 
fairness  and  energy  independence.  But 
continued  tax  incentives  for  oil  and 
gas.  in  the  absence  of  incentives  for 
conservation  and  renewables.  will  not 
achieve  these  goals.  The  energy  tax 
fairness  resolution  expresses  our  re- 
solve to  return  to  sender  any  tax  pack- 
age that  does  not  deliver  on  its  stated 
promises  of  fairness  and  equity.* 


COMPREHENSIVE  IMMIGRATION 
BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  5  minutes. 

Mr.  LUNGREN.  Mr.  Speaker.  I  wish 
to  express  my  appreciation  to  the 
chairman  of  the  Judiciary  Committee 
[Mr.  RoDiNo]  and  the  chairman  of  the 
Subcommittee  on  Immigration  [Mr. 
Mazzoli]  for  introducing  a  compre- 
hensive immigration  bill.  H.R.  3080.  As 
many  of  my  colleagues  in  this  body 
know,  the  Senate  Judiciary  Commit- 
tee, led  by  Senator  Alan  K.  Simpson. 
is  about  to  report  H.R.  1200.  a  bill 
which  embraces  a  rather  novel  ap- 
proach to  the  joinder  of  employer 
sanctions  and  legalization.  I'nder  the 


provisions  of  H.R.  1200,  legalization  of 
the  many  undocumented  aliens  who 
have  entered  the  United  States  in 
recent  years  would  be  triggered  only 
after  and  upon  a  showing  that  employ- 
er sanctions  had  reduced  the  level  of 
illegal  entry. 

The  Rodino-Mazzoli  bill,  introduced 
today,  prefers  to  synthesize  employer 
sanctions  and  legalization.  thus 
making  them  effective  simultaneously. 
This  IS  a  view  which  is  also  reflected 
by  my  bill.  H.R.  1061.  and  it  is  the  ap- 
proach with  which  I  am  most  comfort- 
able. For  the  most  part.  H.R.  3080  em- 
braces decisions  made  in  the  confer- 
ence between  the  House  and  Senate 
last  fall,  and  though  I  would  wish  that 
certain  of  its  provisions  were  different 
in  degree,  they  nevertheless  embody 
concepts  which  have  been  accepted  by 
both  Houses  in  the  past. 

As  in  the  Simpson  proposal,  the  tem- 
porary worker,  or  H-2.  program,  em- 
bodied in  H.R.  3080  is  insufficient,  in 
my  view,  to  meet  the  legitimate  and 
very  real  needs  of  the  perishables  in- 
dustry. Because  of  the  nature  of  such 
crops,  an  uncommonly  narrow  window 
of  opportunity  is  ofte.i  available 
du'-ing  which  to  pick.  The  provisions 
in  the  Rodino-Mazzoli  bill  do  not  re- 
spond adequately  to  these  needs,  and 
the  expedited  procedure  contained  in 
the  bill,  and  designed  presumably  to 
facilitate  this  process,  although  com- 
mendable, is  simply  inadequate  in  my 
judgment.  I  hope  that  the  subcommit- 
tee and  the  committee  will  eventually 
consider  provisions  consistent  with 
those  contained  in  my  bill  which 
would  set  up  a  separate  guest  worker 
program  for  perishable  commodities.  I 
also  believe  that  in  so  doing  we  must 
consult  on  an  informal  basis,  at  least, 
with  the  Government  of  Mexico  and 
recognize  the  reality  of  the  economic 
dependence  which  our  southern  neigh- 
bor has  on  us. 

In  other  words.  Mr.  Speaker.  I  think 
we  should  avoid  what  has  occurred  in 
the  past:  that  is.  we  have  had  various 
programs  dealing  with  Mexican  labor, 
and  one  was  known  as  the  Bracero 
Program,  and  during  those  programs, 
at  the  beginning  and  at  the  end  of 
them,  we  basically  have  not  consulted 
with  Mexico.  We  decided  to  establish 
them  and  disestablish  them  and  then 
notified  Mexico. 

Obviously,  we  as  a  sovereign  nation 
have  the  right  to  make  our  own  deci- 
sions with  respect  to  immigration  and 
immigration  policy,  but  if  we  truly 
think  that  we  are  going  to  have  a  real- 
istic chance  of  stemming  the  tide  of  il- 
legal immigration,  in  my  judgment 
that  will  necessitate  the  cooperation 
and  the  understanding  of  the  Mexican 
Government,  and  the  best  way  to  do 
that,  it  seems  to  me.  is  to  have  a  con- 
sultation process  of  a  bilateral  nature. 

We  recognize  that  we  have  certain 
needs   that    are   filled   by   labor   from 
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Mexico  and  from  other  countries.  At 
the  same  lime,  we  also  recognize  that 
there  is  a  safety-valve  effect  on  the 
unemployment  and  population  prob- 
lems presently  existing  in  Mexico,  and 
that  is  the  allowance  of  a  certain 
number  of  their  people  to  come  to  the 
United  States  for  purposes  of  work.  I 
think  it  is  far  better  for  us  to  have  a 
regularized  flow,  which  is  regularized 
under  a  process  determined  by  statute 
and  which  is  regularized  under  the 
active  intervention  of  the  Federal 
Government  and  is  reviewed  on  an 
annual  baris,  at  least.  I  believe  that  is 
far  preferable  to  the  present  situation 
in  which  we  basically  have  the  largest 
guestworker  program  on  the  face  of 
the  Earth,  only  it  is  known  as  illegal 
immigration. 

Mr.  Speaker,  I  think  it  is  particular- 
ly important  that  the  chairman  of  the 
Judiciary  Committee  has  taken  this 
step  of  introducing  this  bill,  along 
with  Congressman  Mazzoli,  today. 
The  bill  he  and  Ron  Mazzoli  have  in- 
troduced provides  an  excellent  begin- 
ning to  what  I  hope  will  be  a  success- 
ful attempt  to  achieve  comprehensive 
immigration  reform  in  this  Congress. 
If  we  fail,  as  we  have  during  the  past 
two  Congresses,  then  we  are  inviting 
the  kind  of  the  public  reaction  to  im- 
migration which  would  inevitably  en- 
danger the  liberal  immigration  policy 
which  has  so  typified  our  past  and 
which  has  contributed  in  large  meas- 
ure to  the  success  of  us  as  a  nation.  In 
many  w'ays,  it  may  be  said  that  we  are 
instinctively  an  isolationist  people, 
having  been  historically  separated 
from  tumult  abroad  by  vast  oceans.  I 
am  worried,  therefore,  that  an  adverse 
public  reaction  to  uncontrolled  bor- 
ders and  millions  of  illegal  or  undocu- 
mented "liens  could  very  well  infect 
the  essentially  humanitarian  charac- 
ter of  the  American  people.  Our 
future  willingness  to  accept  refugees 
then,  I  think,  would  be  altered,  as  well 
as  our  policy  with  respect  to  normal 
immigration. 

For  those  who  would  impede  the 
successful  culmination  of  the  legisla- 
tive process  begun  by  this  bill  today,  I 
have  but  one  caveat:  if  we  in  this  Con- 
gress fail,  and  if  our  failure  is  attribut- 
able to  legislative  roadblocks  spon- 
sored by  anyone  or  the  organizations 
they  represent,  then  it  is  they  who 
must  bear  responsibility  for  the  public 
reaction  when  it  comes.  And  make  no 
mistake,  it  will  come. 

Chairman  Rodino  has  demonstrated 
the  kind  of  statesmanship  which  will 
be  required  on  all  sides  if  we  are  to  be 
successful.  So  has  Senator  Simpson. 
The  Speaker  of  the  House,  Mr. 
O'Neill,  must  do  likewise,  as  must  the 
White  House  and  the  minority  leader- 
.ship. 

To  be  sure,  there  will  be  mammoth 
disagreements  in  the  months  ahead.  I, 
ior  one,  believe  both  Senator  Simpson 
and   Chairman   Rodino  are  wrong  in 


their  approach  to  a  guestworker  pro- 
gram, I  understand,  too,  that  within 
the  administration,  the  Departments 
of  Agriculture  and  Labor  similarly  dis- 
agree. But  by  the  end  of  September, 
the  Senate  will  hand  us  a  finished 
product.  Hopefully,  by  that  time  we 
will  have  begun  hearings  in  the  House; 
8  months  of  precious  time  has  already 
gone  by.  It  is  a  delight  to  see  that,  at 
long  last,  we  have  begun  to  move. 


PETER  RODINO  RIDES  TO  THE 
RESCUE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
July  21  the  New  York  Times  carried 
an  editorial  entitled  "Peter  Rodino 
Rides  to  the  Rescue"  commending 
Chairman  Peter  Rodino  of  the  House 
Judiciary  Committee  as  a  champion  of 
immigration  reform. 

Pete  has  championed  many  causes 
in  the  past,  and  oftentimes,  his  efforts 
and  his  support  have  meant  the  differ- 
ence between  success  and  failure.  His 
steadfastness  and  dedication  to  fair- 
ness during  the  impeachment  hearings 
demonstrated  boundless  proof  of  his 
skill  and  concern  for  our  great  Nation 
and  tts  people. 

As  the  Congressman  for  the  10th 
District  of  New  Jersey,  and  a  veteran 
of  36  years  of  service  in  the  House  of 
Representatives,  he  has  distinguished 
himself  time  and  again— as  chairman 
of  the  House  Judiciary  Committee;  as 
a  delegate  to  the  North  Atlantic  As- 
sembly; as  an  assistant  to  the  majority 
whip  and  a  member  of  the  House 
steering  committee;  and  as  a  former 
chairman  of  the  Immigration  and  Na- 
tionality Subcommittee  as  well  as 
chairman  of  the  Monopolies  and  Com- 
mercial Law  Subcommittee  of  the 
House  Judiciary  Committee.  In  every 
endeavor,  he  has  labored  diligently 
and  with  devotion  to  the  highest 
standards  of  excellence. 

Pete  was  instrumental  in  insuring 
the  beginning  of  a  totally  new  and 
more  democratic  concept  in  American 
immigration  policy  because  it  was 
largely  through  his  leadership  that 
the  Immigration  and  Nationality  Act 
Amendments  of  1965  became  law  and 
did  away  with  the  national  origins 
quota  system  which  discriminated 
against  every  nationality  and  ethnic 
group.  Subsequently,  Pete  was  instru- 
mental in  securing  passage  of  the  Im- 
migration and  Nationality  Act  Amend- 
ments of  1976  which  effected  further 
reforms  in  our  immigration  laws. 

Based  on  his  past  record  of  achieve- 
ment with  immigration  reform  legisla- 
tion, the  New  York  Times  states  that 
"there  could  be  no  more  welcome  or 
fitting  sponsor  than  Peter  Rodino" 
and  I  concur  in  this  assessment. 


The  text  of  the  editorial  from  the 
New  York  Times  follows: 
[Prom  the  New  York  Times.  July  21.  1985) 
Peter  Rodino  Rides  to  the  Rescue 

A  thunderbolt  has  just  plunged  down  out 
of  the  cloud  that  darkens  immigration 
reform:  Representative  Peter  Rodino  says 
he'll  champion  it  in  the  House.  So  far,  the 
reform  bill  proposed  by  Alan  Simpson  in  the 
Senate  has  not  even  found  a  sponsor  in  the 
House.  For  the  Simpson-Nobody  bill  sud- 
denly to  become  the  Simpson-Rodino  bill 
may  well  be  the  crowning  act  of  the  New 
Jersey  Democrat's  36-year  House  career.  It's 
hard  to  imagine  a  more  dramatic  develop- 
ment in  the  long  struggle  to  persuade  Amer- 
ica to  take  control  of  its  borders. 

"It's  a  mistake  to  let  this  problem  go  un- 
addressed,"  Mr.  Rodino  told  Stephen  Engel- 
berg  of  The  Times.  "What's  going  to 
happen  if  we  don't  act  is  that  a  psychology 
will  develop  that  says,  'Don't  let  anybody 
in.'  "  Anyone  who  doubts  him  should  con- 
sult "Latin  Migration  North."  a  new  book 
by  Michael  Teitelbaum  published  by  the 
Council  on  Foreign  Relations.  There's  an 
immigration  clock  ticking,  especially  in 
Latin  America,  and  the  book  demonstrates 
just  how  fast. 

Which  were  the  two  biggest  cities  in  the 
world  in  1980?  A:  Tokyo-Yokohama  and 
New  York-Northern  New  Jersey. 

Which  will  be  the  two  largest  cities  in 
1990?  A:  Mexico  City  and  Sao  Paulo,  both  in 
Latin  America.  By  2000,  when  there  are  ex- 
pected to  be  17  million  people  in  the  Tokyo 
area  and  16  million  in  and  around  New 
York,  Mexico  City's  population  is  projected 
at  26  million  and  S&o  Paulo's  at  24  million. 

Mr.  Teitelbaum  is  a  noted  immigration  de- 
mographer and  not  an  alarmist,  yet  his 
counsel  is  clear:  Ask  not  for  whom  this  im- 
migration clock  ticks.  It  ticks  for  the  United 
States. 

The  number  of  potential  migrants  has  in- 
creased dramatically  in  20  years  and  the 
children  of  the  Latin  baby  booms  are  start- 
ing to  look  for  jobs.  They  go  first  to  cities. 
Defeated  by  recession,  deep  debt  and  auster- 
ity, increasingly  the  look  to  the  Golden 
Door.  Like  newcomers  from  other  lands  and 
other  times,  they  are  bravo,  ambitious  and 
energetic.  Now  as  then,  a  stream  of  immi- 
grants enriches  the  nation. 

But  not  a  flood,  and  as  Mr.  Teitelbaum 
makes  plain,  there's  a  flood  coming.  In  the 
I940's,  Latin  America  sent  183,086  legal  im- 
migrants here.  In  the  1970's,  it  sent  ten 
times  as  many:  1,812,590.  And  that's  just 
legal  immigrants.  Jet  flights,  eager  smug- 
glers and  a  porous  border  make  it  easy  for 
aliens  to  keep  sneaking  in. 

The  question,  hence,  is  not  whether  this 
country  will  control  the  borders.  We  will. 
The  question  is  how  harshly.  If  we  don't  do 
so  now  with  calm,  humane  concern,  we  will 
later  with  xenophobic  venom,  of  a  kind  dis- 
cernible in  last  year's  Texas  primary  cam- 
paign. 

Calm,  humane  concern:  that  characterizes 
the  reform  bill.  It  would  deter  hiring  illegal 
aliens  and  thus  discourage  them  from 
coming  in  the  first  place.  At  the  same  time, 
it  would  open  a  way  for  those  already  here 
to  win  legal  status,  escaping  exploitation 
and  abuse. 

As  in  the  past  years,  reform  legislation  is 
moving  along  swiftly  in  the  Senate,  The 
Chamber  of  Commerce  no  longer  opposes  it. 
Hispanic  opposition  has  softened.  Any  day 
now.  the  Judiciary  Committee  will  send  it  to 
the  floor.  As  in  past  years,  the  problem  has 
been  in  the  House.  Two  months  have  passed 
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since  Senator  Simpson  introduced  his  1985 
bill  in  the  Senate,  yet  until  now.  no  one  ha.s 
even  introduced  a  parallel  bill  in  the  Hou.se 
There  could  he  no  more  welcome  or  fitting 
sponsor  than  Peter  Rodino  He  s  an  immi 
gration  authority  who  in  the  1970s  twice 
shepherded  reform  bills  through  the  House 
only  to  see  them  die  in  the  Senate  And  he 
IS  one  of  the  lions  of  the  House,  who  ranks 
fourth  in  seniority  among  the  435  members 
For  him  now  to  champion  immigration 
reform  makes  it  likely  that  the  United 
States  will,  finally,  heed  the  ticking  and 
stop  the  clock 

VERBATIM    WHO  S  INVITED^ 

"It  IS  a  mistake  to  let  this  problem  go  un- 
addressed.  Whafs  going  to  happen  if  we 
don  t  act  is  that  a  psychology  will  develop 
that  says.  Dont  let  anybody  in  '-Repre- 
sentative Peter  W.  Rodino.  New  Jersey 
Democrat  and  chairman  of  the  House  Judi- 
ciary Committee,  explaining  why  he  would 
introduce  a  bill  to  overhaul  immigration 
policy  • 


UMI 


INSPECTOR  GENERAL  ACT 
AMENDMENTS  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 
•  Mr.  BROOKS.  Mr.  Speaker.  I  am  in- 
troducing today  H.R.  3077.  the  Inspec- 
tor General  Act  Amendments  of  1985. 
This  bill  would,  among  other  things, 
establish  offices  of  inspector  general 
in  the  Departments  of  Justice  and 
Treasury  tind  in  the  Federal  Emergen- 
cy Management  Agency.  Additionally, 
it  would  strengthen  audit  and  investi- 
gative activities  in  agencies  without 
statutorily  established  inspectors  gen- 
eral by  requiring  that  in  each  such 
agency  existing  audit  and  investigative 
offices  be  consolidated.  The  Directors 
of  these  offices  would  report  directly 
to  the  head  of  the  agency  or  the 
deputy,  and  be  given  the  same  dut'es 
and  authorities  as  statutorily  estab- 
lished inspectors  general. 

Mr.  Speaker,  like  most  other  Depart- 
ments which  now  have  statutory  in- 
spectors general,  however,  these  two 
Departments  have  taken  a  strong 
stance  against  the  establishment  of 
statutory  inspectors  general  for  Jus- 
tice and  Treasury.  Nobody  likes  to 
have  their  actions  reviewed.  The  need 
for  statutory  offices  of  inspector  gen- 
eral, however,  is  well  established,  and 
Congress  has  created  these  offices  in 
17  departments  Emd  agencies. 

Statutory  offices  of  inspector  gener- 
al have  proven  highly  successful.  Over 
the  last  2"^  years  their  work  has  re- 
sulted in  about  $15  billion  annually  in 
monetary  benefits  to  the  governor,  in- 
cluding recoveries  from  investigative 
activities  and  savings  resulting  from 
management  improvements. 

Mr.  Speaker,  many  of  the  same 
problems  which  were  found  to  exist  in 
the  departments  and  major  agencies 
prior  to  establishments  of  statutory 
inspectors  general  in  them  have  been 
found  to  exist  in  the  smaller  agencies 


as  well.  There  is  a  lack  of  coordination 
among  audit  and  investigative  groups 
where  more  than  one  such  unit  is  in 
existence.  In  addition,  these  groups 
rarely  report  directly  to  the  head  of 
the  agency,  and  there  is  evidence  that 
their  work  is  often  ignored  by  manage- 
ment officials.  My  bill  would  consoli- 
date these  offices  under  one  Director 
reporting  to  the  head  of  the  agency 
and  give  each  Director  the  same  duties 
and  authorities  of  the  inspectors  gen- 
eral established  by  the  1978  Inspector 
General  Act.  Should  an  agency  head 
remove  the  Director  of  the  audit 
office,  such  action  would  have  to  be  re- 
ported to  Congress. 

F\irther,  Mr.  Speaker,  my  bill  would 
improve  the  reporting  requirements  of 
the  inspector  general  by  providing 
standard  definitions  of  terms  used  by 
these  offices.  The  failure  of  inspectors 
general  to  use  standard  definitions  in 
the  past  has  resulted  in  the  reporting 
of  inconsistent  data  and  inflated 
claims  of  savings  that  may  have  misled 
the  American  public. 

Mr.  Speaker,  the  passage  of  this  bill 
will  result  in  greatly  improved  over- 
sight of  the  Federal  Government.  It  is 
badly  needed  and  I  hope  it  will  have 
the  support  of  every  Member.* 


"O.  2130 
A  POLITICAL  ECONOMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Armey]  is  rec- 
ognized for  60  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  tonight  I 
would  like  to  talk  about  a  political 
economy.  I  would  like  to  discuss  some 
basic  and  fundamental  notions  about 
how  a  nation  organizes  itself  for  the 
allocation  and  distribution  of  its  scarce 
resources  in  the  production  of  vital 
goods  for  consumption  purposes. 

I  feel  rather  regretful  that  I  feel 
such  a  compelling  need  to  do  this,  but 
quite  frankly.  Mr.  Speaker,  we  speak 
so  often  in  this  House  about  economic 
policies,  where  we  do  try  to  separate  in 
our  minds  with  respect  to  that  policy 
what  is  the  legitimate  and  necessary 
role  of  a  state  Involving  the  conduct  of 
human  commerce,  that  I  am  distressed 
by  the  number  of  arguments  I  hear 
that  seem  to  me  to  reflect  no  funda- 
mental understanding  either  of  the  ca- 
pability of  human  beings  or  of  the 
most  advantageous  way  in  which  able- 
bodied  men  and  women  might  orga- 
nize themselves  into  an  economic 
system.  So  I  may  begin,  of  course,  with 
some  very  fundamental  concepts  and 
try  to  build  up  to  an  understanding  of 
this.  I  will  try  in  some  respect  to  make 
this  an  entertaining  discussion  because 
indeed  economics  has  all  too  often 
been  classified  as  the  dismal  science." 
I  think  that,  unfortunately,  is  an  accu- 
rate classification,  and  the  hour  is 
late.  But  let  us  take  a  look  at  this  for  a 
moment. 


An  economy  is  a  system  by  which  a 
community  organizes  itself  for  the  al- 
location of  its  scarce  resources  for  the 
production,  distribution,  and  consump- 
tion of  goods.  That  is  a  fairly  easily 
understood  concept.  The  key  word  I 
would  like  to  begin  with  is  a  "system," 
because  indeed  we  will  systematically 
organize  ourselves,  and  the  manner  in 
which  we  work  out  that  systematic  or- 
ganization is  really  a  political  process. 
It  is  for  that  reason  that  we  talk  about 
a  political  economy. 

Economies  always  must  live  within 
and  alongside  and  are  part  and  parcel 
of  a  political  process.  There  are.  of 
course,  fundamental  problems  that 
must  be  dealt  with  in  this  process  and 
by  the  manner  of  organization  that  we 
select  for  ourselves.  The  political  proc- 
ess can  be  characterized  really  In  one 
of  two  ways.  It  can  either  be  a  process 
that  places  confidence  In  and  reposes 
the  rights  with  Individuals,  honoring 
the  intelligence  and  the  Integrity  of 
individuals  and  leaving  with  individ- 
uals the  rights  to  own  property  and 
the  rights  to  conduct  commercial  af- 
fairs, or  it  can  be  a  political  process 
that  reposes  rights  with  groups  and 
generally  takes  onto  the  state  the 
right  of  surveillance,  guidance,  protec- 
tion, regulation,  and  administration  of 
the  affairs  of  corrunerce  in  which  Indi- 
viduals will  operate. 

In  these  more  communal  arrange- 
ments, often  characterized  as  Commu- 
nist or  Socialist  economic  systems,  the 
state  imposes  very  tight  constraints  on 
the  Individual  and  Indeed  leaves  the 
Individual  with  very  little  latitude  and 
freedom  to  make  decisions  and  choices 
to  conduct  courses  of  action  based  on 
their  own  private  desires. 

On  the  other  side  of  the  coin,  if  you 
have  a  more  democratic  kind  of  system 
in  which  the  rights  are  reposed  with 
the  Individual,  the  state  generally  rec- 
ognizes that  its  most  legitimate  course 
of  action  is  to  stand  down,  keep  its 
hands  off  policy,  and  leave  the  Individ- 
ual alone. 

We  have,  of  course,  as  we  know,  the 
basic  resources  that  are  always  scarce. 
Scarcity  is  Indeed  the  economic  prob- 
lem. It  is  the  universal  fact  of  life  and 
one  we  carmot  escape.  The  fact  of 
scarcity  really  gives  us  two  very  essen- 
tial conditions  that  all  people  must 
live  with:  (1)  because  of  scarcity,  all 
people  must  make  choices. 

Now,  In  the  popular  mythology  that 
we  have  in  the  folklore  of  dissent  that 
runs  so  colorfully  through  American 
dialog  these  days,  we  have  something 
that  I  like  to  call  the  "no-choice 
myth,"  which  is  the  contention  on 
many  people's  parts  many  times  that 
"Indeed  I  have  no  choice;  I  am  help- 
less; I  am  being  controlled  or  regulated 
beyond  my  capability  of  resistance  or 
beyond  my  ability  to  exert  autonomy." 

That.  I  must  emphasize,  Is  never 
true.  The  fact  is  you  always  have  a 
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choice.  The  choices  are  not  always 
choices  among  themselves.  That  is  to 
say  you  can  face  two  configurations 
that  are  both  desirable.  That  is.  frank- 
ly, a  difficult  choice  configuration  be- 
cause one  wants  to  choose  the  most 
best  configuration.  You  might  face  a 
configuration  between  a  desirable  and 
an  undesirable  option,  and  that  is  the 
one  we  seek  because  the  choice  is  obvi- 
ous and  easy  to  take. 

Unhappily,  there  are  many  times  in 
our  lives  when  we  are  faced  with  con- 
figurations of  choice  where  we  have 
two  undesirable  options,  in  which  case 
we  try  to  take  the  least  worst  of  those 
options.  But  in  any  event,  we  always 
have  a  choice. 

Now.  whenever  you  choose,  you 
must  recognize  that  a  choice  is  a  selec- 
tion from  two  or  more  alternatives 
that  are  goal-directed.  A  decision- 
maker facing  a  choice  then  must  first 
understand  the  objective  of  that 
choice  and  the  potential  of  the  alter- 
natives to  fulfilling  that  objective. 
Hence  we  get  the  concept  of  rational 
choice.  How  can  I  ration  my  scarcity 
to  react  among  these  competing  alter- 
natives and  achieve  that  objective? 

I  live  with  an  abiding  faith,  based 
largely  on  observation,  that  people  are 
rational.  We  are  Intelligent.  We  know 
what  we  want  for  ourselves,  and  we,  by 
and  large,  are  capable  of  examining  al- 
ternatives and  coming  up  with  the 
best  course  of  action  given  the  alterna- 
tives that  we  face. 

Now.  when  we  make  a  choice  then 
between  two  or  more  alternatives,  we 
always  incur  a  cost.  In  the  truest  sense 
of  the  word,  there  really  "ain't  no 
such  thing  as  a  free  lunch,"  Mr. 
Speaker.  You  can  never  choose  option 
A  without  giving  up  option  B,  and  that 
is  something  that  many  people  would 
try  to  avoid.  We  must  understand  that 
there  is  a  distinction  between  being 
free  to  choose,  having  the  power  and 
the  autonomy  to  set  our  own  course  of 
action,  and.  on  the  other  hand,  having 
a  free  choice.  You  just  never  get  a  free 
choice. 

So  we  live,  then,  in  a  world  of  rigor- 
ous constraints  where  each  and  every 
time  we  examine  a  potential  objective 
we  have  to  choose  among  competing 
courses  of  action.  Now,  given  this  fact, 
then,  what  we  find  happening  is  that 
we  must  make  choices  to  allocate 
scarce  resources  among  competing 
needs.  We  can  do  that  individually  or 
we  can  do  that  collectively,  but  in  any 
event  we  have  got  to  make  the  choice. 

As  we  do  that,  we  basically  face 
three  kinds  of  resources,  land,  labor, 
and  capital.  That  is  endemic  to  the 
process,  and  our  problem  is  how  to 
take  resources  and  combine  those  in 
such  a  way  as  to  get  the  maximum 
output  from  the  optimal  basket  of 
goods.  A  "good"  is  very  simply  defined, 
Mr.  Speaker,  as  anything  that  will  sat- 
isfy a  need. 


The  big  fundamental  question  comes 
up:  Who  is  the  best  person  capable  of 
judging  an  individual's  need?  And,  of 
course,  if  you  take  the  point  of  view 
that  many  people  in  Western  civiliza- 
tion do,  that  the  individual  is  an  intel- 
ligent, rational  being,  then  you  would 
recommend  that  the  individual  him- 
self or  herself  is  best  capable  of  decid- 
ing what  their  needs  are  and,  subse- 
quently, what  choices  they  should 
make. 

I  am  indeed  hurrying  here,  Mr. 
Speaker,  and  glossing  over  some 
things  that  perhaps  should  have  great- 
er definition,  but  we  will  go  ahead  in 
order  to  move  through  the  time  period 
allotted. 

At  any  rate,  the  process  by  which  a 
political  system  in  turn  creates  an  eco- 
nomic system  is  a  process  by  which 
you  define  the  rights  and  the  authori- 
ties inherent  in  four  essential  econom- 
ic institutions,  and  it  does  not  matter 
where  you  are  in  time  or  place  in  the 
history  of  the  world,  you  have  always 
had  the  three  basic  economic  re- 
sources. 

D  2240 

You  have  always  had  the  fundamen- 
tal problem  of  scarcity.  You  have 
always  had  the  essential  mandates  of 
choice  and  you  have  always  had  the 
objective  of  achieving  goods  and  provi- 
sions for  your  community  within  four 
basic  economic  institutions,  which 
have  always  been  one,  the  household. 
Adam  Smith  said,  "The  ultimate  end 
of  all  economic  activity  is  consump- 
tion," and  to  the  extent  that  the  Gov- 
emnient  should  intervene  in  the  af- 
fairs of  the  economy,  it  should  do  so 
on  behalf  of  the  household  where  con- 
sumption is  carried  out.  So  we  must 
understand  then  that  the  household  is 
very  important  and  the  rights  and  the 
prerogatives  of  the  families  in  their 
households  are  matters  of  essential 
consideration. 

The  other,  of  course,  is  the  business 
sector.  It  is  in  the  business  sector  that 
the  process  of  production  is  carried 
out,  people  leaving  their  households 
and  organizing  themselves  into  pro- 
duction units  that  we  call  businesses, 
taking  those  resources,  gathering 
them  together,  combining  them  and 
transforming  those  resources  into 
goods.  This  is  also  very  easy. 

But  again,  a  certain  autonomy,  a  cer- 
tain freedom  and  ability  to  regulate 
the  affairs  of  their  commerce,  to  make 
decisions  regarding  how  I  will  conduct 
my  business,  what  will  be  the  re- 
sources I  will  use,  what  will  be  the 
product  that  I  will  produce,  is  essen- 
tial if  indeed  we  are  going  to  have  a 
business  community  that  is  capable  of 
recognizing  and  responding  to  the 
needs  of  the  household  community. 
That  recognition  is  not  such  a  difficult 
process  when  you  realize  it  is  the  same 
people  who  are  consuming  goods  in 


the  households  as  are  going  to  work 
and  producing  in  the  business  sector. 

Now,  of  course,  the  third  institution, 
and  perhaps  a  most  controversial,  is 
the  Government.  As  many  of  us  may 
prefer  to  think  that  we  could  live  in  a 
world  where  goverrunents  were  not 
necessary,  Mr.  Speaker,  unfortunately 
we  always  will  have  goverrunents  with 
us.  It  is  something  like  death  and 
taxes.  We  will  just  never  get  away 
from  it  and  indeed  there  is  a  legiti- 
mate and  necessary  role  for  the  Gov- 
ernment to  take. 

The  question  is  not  should  there  be 
or  should  there  not  be  a  government, 
but  the  question  is  to  what  degree 
should  we  through  one  political  proc- 
ess or  another  allow  ourselves  to  be 
governed  by  the  decisions  of  other 
people.  To  what  extent  should  we 
govern  and  at  really  in  the  final  analy- 
sis is  what  all  the  quarreling  will  come 
down  to.  The  Government  is  neces- 
sary, but  it  also  I  think,  quite  frankly, 
should  be  constrained. 

Now,  let  me  speak  for  a  moment 
about  the  mysterious  component  in 
this  package  of  four  economic  institu- 
tions. The  most  misunderstood,  the 
second  most  controversial,  the  most 
powerful  economic  institution  ever  de- 
vised by  man  is  the  market.  The 
market  is  a  very  difficult  Insititution 
to  understand  because  it  indeed  lives 
within  no  context  of  brick  and  mortar. 
It  is  indeed  as  Adam  Smith  said  an  in- 
visible hand  giving  guidance  to  the 
economy. 

What  is  a  market?  The  market  is 
very  simply  an  arena  of  exchange 
where  people  voltmtarily  come  togeth- 
er, each  willing  to  trade  away  what 
they  value  less  for  what  they  value 
more.  In  a  market  transaction,  you 
always  have  a  buyer  and  a  seller  and 
for  the  transaction  to  take  place,  both 
the  buyer  and  the  seller  need  each 
other  and  if  indeed  there  is  going  to  be 
an  exchange  in  this  process,  the  buyer 
and  the  seller  must  make  a  perfect 
agreement  on  two  essential  points, 
price  and  quality.  If  there  is  any  dis- 
agreement on  either  of  these  two 
points,  the  exchange  does  not  take 
place. 

It  is  important  for  us  to  know  that 
nobody  is  compelled  to  make  the  ex- 
change. No  party  in  a  transaction  can 
compel  the  other  one  to  make  the 
deal. 

I  think  it  is  not  presumptuous  on 
our  part  to  understand  that  people 
voluntarily  engaging  in  transactions 
do  indeed  understand  what  they  want 
for  themselves  and  would  not  volun- 
tarily make  a  deal  where  they  lost, 
that  is  to  say,  you  would  rarely— I 
would  suggest,  Mr.  Speaker,  never  find 
someone  who  would  voluntarily  trade 
away  what  they  valued  more  for  some- 
thing they  valued  less.  It  is  very  diffi- 
cult for  me  to  assign  such  a  low  level 
of  intelligence  and  understanding  of 
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self-awareness  to  any  individual  that  I 
have  known  or  met  that  I  would  sug 
gest  they  would  be  so  foolish  as  to 
make  a  voluntary  transaction  where 
they  would  lose  in  the  process.  That 
does  not  seem  to  me  to  be  a  very 
heroic  observation  on  my  part.  It  is 
not  some  kind  of  ivory  tower  assump- 
tion. It  IS  simply  recognizing  that 
people  do  indeed  know  what  they  want 
and  if  left  alone  would  take  whatever 
means  that  they  had  available  to  them 
and  get  the  best  they  could  for  them- 
selves. They  do  that  voluntarily. 

As  a  footnote  here  at  this  point,  I 
would  like  if  I  could  to  take  exception 
to  a  rather  popular  concept  that  I 
hear  kicked  around  in  this  House  all 
too  often  and  in  the  debates  that  we 
have  in  committees  and  so  forth. 
Quite  frankly.  Mr.  Speaker,  especially 
some  of  the  people  that  we  listen  to  in 
our  committees,  some  of  the  people 
who  are  brought  into  Washington,  so- 
called  experts  who  come  and  tell  us  or 
give  us  advice  on  what  might  be  the 
circumstances  on  something,  we  do 
not  always  get  the  brightest  people  in 
America  to  come  to  Washington  to  tes- 
tify before  our  committees.  They  do 
not  always  know  what  they  are  talking 
about.  They  may  always  have  creden- 
tials. They  may  always  have  degrees, 
but  they  do  not  always  know  what 
they  are  talking  about. 

If  you  will  pardon  the  expression, 
one  of  the  goofy  notions  that  they 
always  bring  up  or  often  bring  up  is  a 
notion  that  is  exymoronic.  in  fact, 
market  exploitation."  There  just  is 
no  possible  way  in  a  free  market  for 
one  person  to  exploit  another.  If  you 
take  as  a  definition  of  exploitation 
what  I  would  offer  here,  that  some- 
body has  the  means  by  which  they 
could  compel  somebody  else  to  take  a 
course  of  action  that  that  person 
would  not  take  voluntarily,  then  you 
cannot  have  exploitation  in  a  free 
market. 

Now.  if  you  are  going  to  have  exploi- 
tation, what  is  the  essential  ingredi- 
ent? The  essential  ingredient  is  the 
ability  to  compel  or  to  coerce  some- 
body into  doing  that  which  they  would 
not  do  voluntarily. 

Where  does  the  power  to  coerce  lie'' 
Not  in  the  market,  but  in  the  hands  of 
Government.  The  Government  can 
assess  a  penalty.  The  Government  can 
tell  you  that  if  you  do  not  do  what  it  is 
we  prefer  you  to  do.  rather  than  what 
you  choose  to  do.  we  will  assess  you 
this  penalty.  Ycu  can  go  to  prison. 
You  can  lose  this  right  or  that  right  or 
indeed  if  your  transgression  is  consid- 
ered by  us  to  be  severe  enough,  you 
can  lose  your  very  life. 

But  the  fact  of  the  matter  is.  Mr. 
Speaker,  corporations  do  not  have  the 
authority  nor  the  ability  to  do  that. 
This  concept  of  market  exploitation  is 
grossly  imagined  and  enormously  ex- 
aggerated by  people,  as  I  said  before. 


who  frankly  do  not  know  what  they 
are  talking  about 

I  think  we  have  to  be  very  careful 
about  taking  advice  from  people  who 
will  use  this  kind  of  language— but  I 
digress. 

Let  me  go  back  then  to  my  point.  We 
have  on  the  one  hand  the  market, 
where  people  freely  and  voluntarily 
take  their  means  and  exchange  them 
with  others,  always  each  and  every 
one  independently  seeking  to  improve 
their  lot  through  the  process  of  ex- 
change. 

Now.  Adam  Smith  referred  to  this 
process  of  exchange  as  the  invisible 
hand  of  the  market,  when  he  said  it 
was  not  out  of  a  sen.se  of  a  duty  to  the 
public  good  that  we  came  to  the  mar- 
ketplace, but  out  of  a  sense  of  duty  to 
our  self-interest  that  we  do  that.  We 
are  trying  to  improve  our  own  individ- 
ual well-offness  and  that  of  the  people 
we  love. 

It  is  really  quite  an  honorable  and  a 
logical  and  predictable  motive.  Would 
you  expect  a  father  or  a  mother  to  go 
to  the  marketplace  and  make  a  deal  by 
which  their  children  might  lose?  No. 
You  would  expect  them  to  do  more,  if 
at  all  possible,  for  their  children.  As 
we  do  that,  we  are  guided  as  if  by  an 
invisible  hand  to  serve  the  public  in- 
terest. What  IS  that:'  Because  if  I  am  a 
.seller.  I  cannot  serve  my  Interest 
except  that  I  fulfill  the  need  of  a 
buyer.  If  indeed  I  give  a  buyer  some- 
thing not  of  his  choosing,  then  he  does 
not  buy. 
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If  he  cannot  agree  with  me  that  the 
price  is  right,  that  the  commodity  is 
right,  and  this  is  the  right  quantity,  he 
IS  not  going  to  make  a  decision,  unle.ss. 
Mr.  Speaker,  we  should  dare  to  assume 
that  he  is  not  smart  enough  to  know 
what  he  is  doing.  And  I  really,  frankly 
do  not  dare  to  make  that  a.ssumption. 

So  we  end  up  with  a  rather  interest- 
ing conclusion  here.  Recognizing,  if 
you  will,  that  all  of  us  have  to  live 
within  constraints,  scarcity  abounds, 
and  no  matter  how  well  off  we  are.  no 
matter  affluent  this  society  may  be  in 
which  we  live,  none  of  us  can  have  all 
we  want  of  everything  we  want.  Some 
of  us  are  distre.ssed  by  that  because, 
indeed,  we  all.  many  of  us  want  all  of 
everything  we  want.  But  none  of  us 
can  have  it. 

We  call  this,  in  very  meticulous  anal- 
ysis, a  budget  constraint.  It  is  an  un- 
happy fact  of  life,  but  we  all  have  a 
budget  constraint. 

Now  within  that  context  we  are  very 
careful.  We  spend  our  money  with  a 
tremendous  amount  of  care,  becau.se 
we  have  so  many  competing  things  on 
which  we  would  like  to  spend  that 
money. 

And  if  I  am  looking  at  brand  X  and  I 
am  thinking  about  the  price  of  that 
commodity,  and  the  quantity  I  might 
buy.  and  I  buy  10  units  at  $1  a  piece. 


we  must  take  it  as  an  article  of  faith, 
faith  in  my  intelligence,  the  observer 
would  have  to  as  he  observes  that 
transaction,  unless  he  was  prepared  to 
question  the  intelligence  of  the  person 
making  the  transaction,  taking  it  on 
an  article  of  faith  that  that  person 
was  satisfied  with  the  price.  I  did  not 
say  happy  with  the  price.  You  know- 
even  Too  Tall  Jones,  the  great  and 
powerful  defensive  end  of  the  Dallas 
Cowboys,  known  well  here  in  this 
great  city,  even  Too  Tall  Jones,  who 
returned  to  the  Dallas  Cowboys  after 
an  incredible  boxing  career,  when 
asked  by  the  press  was  he  satisfied 
with  the  price.  Too  Tall  Jones  said  yes, 
which  was  rather  obvious  because  he 
returned  to  the  Cowboys.  Another  re- 
porter asked  him  "Are  you  happy  with 
your  contract?  '  And  he  said,  no.  "Why 
not?"  Because  he  wanted  more.  But 
the  Cowboys  gave  him  all  they  would 
give  him.  and  he  sold  his  services  at 
that  price  because  he  knew  that  it  was 
the  best  price  he  was  going  to  com- 
mand. 

That  illustrates  the  point  that  w^e 
must  understand  that  the  fundamen- 
tal question  always  at  hand  in  so  much 
of  this  contention  that  we  have 
around  here  is  to  what  extent  are  we 
going  to  look  at  the  individual  Ameri- 
can citizen,  that  man  or  woman  out 
there  either  selling  a  commodity  or 
buyi.ig  a  commodity,  either  making 
this  deal,  or  that  deal,  conducting  this 
exchange  or  that  course  of  behavior, 
to  what  extent  are  we  going  to  accept, 
as  we  look  here  in  Washington,  that 
that  is  an  intelligent,  rational  person 
capable  of  judging  for  themselves 
what  they  want,  and  what  is  the  best 
way  for  them  to  get  that  for  them- 
selves, given  the  fact  that  they  live 
within  a  world  where  they  cannot 
have  all  they  want  of  everything  they 
want.  And  they  must  make  this  choice 
in  competition  with  a  lot  of  other 
things  they  want. 

Are  we  prepared  here  in  Washington 
to  look  at  the  housewife  in  Ames,  lA, 
or  the  steelworker  in  Pittsburgh,  or 
the  oilfield  worker  in  Texas,  or  Too 
Tall  Jones  on  the  playing  field  and  see 
in  that  individual  American  intelli- 
gence and  the  ability  to  know  for  him- 
self or  herself  better  than  we  can 
know  what  they  want,  and  what  is  the 
best  course  of  action  for  them  to  take 
to  acquire  what  they  want? 

I  would  suggest.  Mr.  Speaker,  that  if 
there  were  a  responsible  Government, 
that  represented  the  people,  we  would 
begin  that  responsible  representation 
by  first  acknowledging  that  the  people 
not  only  have  the  ability,  but  the  right 
to  choose  for  themselves,  with  as  little 
mettlesomeness  on  our  part  as  is  possi- 
ble. So  long  as  they  do  not  trespass 
against  the  rights  of  another  person, 
for  Heaven's  sake,  let  us  leave  them 
alone. 
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Now.  we  call  that  the  invisible  hand 
of  the  market,  and  generally  speaking 
It  guides  us  on  to  greater  and  greater 
levels  of  prosperity.  And  generally 
speaking,  we  rejoice  in  the  jobs  that 
are  created,  business  firms  are  opened 
up.  new  products  are  created,  we  have 
expanded  opportunities,  and  it  has 
served  us  well. 

Do  you  know,  for  example,  Mr. 
Speaker,  that  just  200  years  ago 
Thomas  Jefferson  was  a  man  of  dis- 
tinction for  many  reasons,  but  for  one 
reason  in  a  very  peculiar  sense  because 
Thomas  Jefferson  had  in  his  house 
something  that  nobody  else  had.  He 
had  indoor  plumbing;  200  years  ago, 
only  the  very  wealthy  and  ingenious 
among  us  could  have  indoor  plumbing. 

This  free  market,  operating  as  it 
does,  giving  each  of  us  our  chance  to 
decide  for  ourselves,  and  to  be  cre- 
ative, and  to  expand  our  world,  and 
our  horizons,  had  made  it  possible 
today  for  virtually  every  American  at 
all  income  levels  to  have  indoor 
plumbing.  That  is  perhaps  a  homely 
example,  but  one  I  am  perfectly  will- 
ing to  stand  on. 

Mr.  Speaker,  there  is  in  addition  to 
this  invisible  hand  of  the  market  that 
does  allocate  scarce  resources  to  great- 
er opportunities  something  that  I  have 
chosen  to  call  the  visible  foot  of  the 
market  Indeed,  the  market  makes 
great  demands  on  us.  It  gives  us  all  of 
the  freedom  in  the  world,  but  it  de- 
mands us  to  be  courageous,  it  demands 
of  us  to  be  intelligent,  to  be  creative, 
to  be  farsighted  and  self-confident. 
And  if  we  can  do  this,  we  can  go  into  a 
busine.ss.  for  example,  perceiving  a 
need  for  a  new  product,  knowing  the 
best  way  to  bring  those  resources  to- 
gether, what  we  call  entrepreneurship. 
put  together  a  business  and  prosper. 

But  if.  on  the  other  hand,  we  are  un- 
creaiive.  we  are  imperceptive.  we  per- 
haps are  unambitious,  lazy,  slovenly, 
or  in  some  general  way  unable,  or  if 
indeed  w  ■  are  cowardly,  or  lack  integ- 
rity, the  market  does  something  else 
to  us.  It  gives  us  the  visible  foot  and 
kicks  us  out  of  business. 

Now  that  is  not  bad.  Mr.  Speaker,  If 
the  market  is  going  to  take  those 
scarce  resources  that  can  only  be  put 
to  one  of  many  competing  alternative 
uses,  and  allocate  them  to  the  best 
u.se.  it  has  got  to  first  allocate  them 
away  from  a  worst  use.  So  in  order  to 
have  the  resource  and  the  market  op- 
portunity available  to  create  the  suc- 
cessful venture  over  here,  we  have  got 
to  first  take  resources  away  from  and 
deny  market  shares  to  people  who 
would  squander  that  opportunity 
either  by  a  lack  of  ability,  or  a  lack  of 
integrity.  So  we  must  have  business 
failures. 

How  many  times.  Mr.  Speaker,  do  we 
have  people  come  before  our  commit- 
tees, or  come  here  on  the  floor  of  the 
House  and  talk  about  what  a  terrible 
tragedy   it    is   that   we   have   business 


failure  in  America.  That  is  not  a  trage- 
dy. That  is  the  market  giving  some- 
body with  this  visible  foot  the  message 
that  you  are  wasting  your  time  and 
the  Nation's  resources  by  trying  to 
continue  here  in  a  business  where  you 
are  really  notable  to  compete  with 
more  capable  alternative  firms.  And 
you  should  get  out  of  that  business 
and  find  a  way  to  employ  yourself 
where  you  are  more  able  to  provide  a 
better  service  for  the  country  so  that 
thes3  resources  can  now  be  put  to  a 
more  productive  use. 

So  you  have  then  the  invisible  hand 
of  the  market  guiding  the  sources  to 
that  best  use.  and  you  have  the  visible 
foot  of  the  market  keeping  people  out. 

Now  the  market  rewards  them,  the 
competent,  the  able,  the  courageous, 
the  inventive,  the  farsighted,  and  the 
perceptive.  It  punishes,  and  it  does 
punish  severely,  Mr.  Speaker,  the  cow- 
ardly, the  dishonest,  the  uncreative, 
the  imperceptive,  the  shortsighted 
among  us,  and  it  simply  says  to  these 
folks  that  we  have  such  a  rigorous 
scarcity  in  this  country  that  we  cannot 
afford  to  squander  opportunities  on 
your  lack  of  ability,  or  your  lack  of  in- 
tegrity, or  both. 
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Now  let  us  take  a  look  at  the  alter- 
native to  the  market.  It  is  a  rigorous 
taskmaster  but  one  that  works.  The  al- 
ternative is  the  Government.  Now 
when  I  was  a  lad,  one  of  the  most  im- 
portant lessons  I  was  taught  by  my 
mother  was  that  I  must  never  believe 
it  when  somebody  says,  "I  am  from 
the  Government  and  I  am  here  to  help 
you." 

Mr.  Speaker,  I  believe  that  with  all 
my  heart.  The  Government  seems  all 
too  often  to  work  contrary  to  the 
market.  The  Government  has,  on  one 
hand,  a  visible  hand  of  the  Govern- 
ment. And  that  visible  hand  works 
against  the  market,  as  the  visible  foot 
of  the  market  is  trying  to  kick,  if  you 
will,  the  losers,  the  failures,  the  un- 
creative, the  dishonest.  Out  of  one  oc- 
cupation into  another  the  visible  hand 
of  the  Government  enters  the  scene 
with  inducements  and  rewards  for 
their  failure  and  their  inability.  And  it 
says,  for  example,  "we  will  give  you  a 
small-business  loan  so  you  can  stay  in 
business,"  and  compete,  actually,  un- 
fairly with  that  person  that  has  the 
sense  of  integrity  to  do  it  on  their 
own.  "We  will  reward  you  with  a  subsi- 
dy and  again  allow  you  to  stay  in  a 
business  that  the  market  is  trying  to 
tell  you  to  get  out  of  because  we  are 
not  needing  your  resources  in  this 
business." 

The  visible  hand  of  the  Government 
is  a  rather  generous  thing,  it  is  some- 
thing we  love  in  this  House.  I  dare  say 
the  vast  majority  of  the  Members  of 
this  House,  and  let  me  reiterate  that, 
the  vast  majority  of  the  Members  in 
this  House,  love  the  visible  hand  of 


Government.  We  all  like  to  be  good 
folks.  We  like  to  give  our  hand  out. 
"Let  me  help  you."  You  know  we 
always  address  any  bill  that  comes  up 
here  with  the  wrong  question.  We 
always  say:  Who  will  be  helped  by  this 
bill?  We  never  say:  Who  will  be  hurt 
by  this  bill?  So  as  much  as  we  have  a 
visible  hand  of  the  Government  which 
we  so  much  enjoy  extending  to  people, 
we  also  have  the  invisible  foot  of  the 
Government  kicking  others  around  in 
the  process. 

You  see,  Mr.  Speaker,  I  cannot  give 
a  subsidy  to  this  person  over  here 
unless  I  take  the  money  away  from 
this  person  over  here  in  the  form  of 
taxation.  It  just  does  not  work  any 
other  way,  because  as  you  may  or  may 
not  know,  the  Government  does  not 
create  wealth,  has  no  ability  to  do  so. 

Adam  Smith  said  there  were  four 
classes  of  unproductive  labor:  Lawyers, 
college  professors,  men  of  government, 
and  buffoons.  Some  people  have  sug- 
gested that  is  one  class  of  nonproduc- 
tive labor  and  lumped  them  all  into 
the  fourth  category.  But  in  any  event, 
we  must  understand  the  Government 
does  not  create  wealth,  it  has  no  pro- 
ductive capability.  The  Goverrmient  is. 
in  a  sense,  a  gigantic  purchasing  agent. 
It  taxes  money  out  of  our  pockets  hon- 
estly and  directly  by  imposing  a  tax  on 
us  that  we  can  understand  or,  indirect- 
ly, by  hiding  that  cost  through  some- 
thing we  now  call  deficits. 

A  deficit  is  nothing  but  a  tax  on  the 
next  generation.  It  is  going  to  pay  us 
now  or  pay  us  later,  but  we  will  pay 
for  that.  But  when  the  Goverriment 
imposes  that  tax.  it  turns  around  and 
it  spends  that  money  back  in  the  pri- 
vate sector.  If  we  are  going  to  have  a 
bomber,  somebody  in  the  private 
sector  is  going  to  produce  that 
bomber.  If  we  are  going  to  have  a 
transfer  payment,  that  means  you  are 
going  to  take  money  away  from  this 
person  and  give  it  to  that  person.  You 
may  take  it  away  from  this  generation 
and  give  it  to  that  generation  of  Amer- 
icans. 

But  let  us  understand  something 
right  now.  when  money  comes  from 
the  Government,  "it  ain't  free 
money."  It  is  coming  out  of  the  pock- 
ets of  the  American  working  man  and 
woman  who  work  so  hard  to  provision 
their  family.  Certainly  there  are  some 
things  we  need  and  want  the  Govern- 
ment to  do  and  to  do  responsibly:  pro- 
vide for  the  common  defense,  perhaps 
build  roads.  Certainly,  we  need  a  gov- 
ernment that  needs  to  take  care  of  its 
needy. 

And  I  dare  say  there  is  nobody  in 
this  Chamber  who  does  not  under- 
stand and  appreciate  the  need  to  care 
for  the  needy  in  this  country.  But  we 
must  also  have  a  government  with  a 
sense  of  discipline  to  differentiate  be- 
tween the  needy  and  the  greedy.  The 
fact    of   the   matter   is.   Mr.   Speaker. 
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there  are  welfare  cheats  out  there.  Let 
us  not  kid  ourselves  about  that.  And 
the  meanest  thing  about  our  contin- 
ued subsidy  of  welfare  cheats  is  that 
we  impose,  then,  an  extra  burden  on 
the  needy.  That  is  the  thing  about  it 
that  upsets  me  the  most.  When  we  fail 
to  differentiate  between  those  who  are 
greedy  out  there,  getting  something 
they  do  not  deserve,  because  when  it 
comes  to  government  they  think  they 
are  getting  a  free  lunch,  they  are  not 
only  putting  their  hands  in  the  pock- 
ets of  the  honest  American  taxpayer, 
but  they  are  adding  to  the  burden  of 
the  needy  folks  out  there  by  crowding 
them  out.  Even  the  largesse  of  the 
Federal  Government  has  a  limit  to  it. 
We  may  not  feel  like  we  believe  it  or 
see  it.  but  it  is  limited.  There  is  only  so 
much  we  can  do  to  help  the  others. 
We  are  crowding  out  some  needy 
people.  Another  thing  that  is  worse, 
we  try  with  very  convoluted  legislation 
to  protect  continued  subsidy  to  the 
greedy  and  as  a  consequence  of  that 
we  make  the  needy  American,  who  de- 
serves the  most  compassionate  help  we 
can  give  them,  a  marked  person. 

I  will  give  you  an  example.  I  go  to 
the  grocery  store  quite  frequently  and 
it  is  not  uncommon  when  I  am  in  the 
grocery  store  to  see  people  buying  gro- 
ceries with  their  welfare  stamps.  I 
have  never  seen  a  person  with  welfare 
food  stamps  that  has  not  experienced 
some  contempt,  either  by  other  people 
in  the  line  or  even,  indeed,  by  the 
working  man  or  woman  behind  the 
checkout  counter,  because  there  is  an 
air  of  suspicion  there  that  falls  on 
these  people  who  have  enough  diffi- 
culty in  their  lives  that  they  should 
not  have  to  suffer  that  suspicion.  And 
a  tnily  needy  person  does  not  have  to 
be  a  marked  person  in  this  system. 

We  can  have  a  system  of  income  sub- 
sidy to  the  needy  American  that  re- 
spects their  right  to  have  assistance 
because  it  is  truly  needed,  and  the 
right  to  have  it  with  a  sense  of  dignity. 
If  we  in  government  will  have  the  de- 
cency to  have  a  responsible  approach 
that  recognizes  that  whether  you  are 
rich  or  poor  in  this  country  you  de- 
serve to  be  treated  with  respect. 

Our  current  welfare  system  does  not 
do  that,  and  it  is  a  rather  tragic  thing, 
because  in  the  process  we  spend  more 
of  the  taxpayers'  money  than  we  need 
to,  we  give  to  people  who  do  not  need 
to  have  their  hands  in  the  taxpayers' 
pockets  and  we  bring  further  harm 
and  hurt  to  the  people  who  ought  to 
have  our  greatest  care  and  our  great- 
est concern  and  our  largest  compas- 
sion. And  we  make  their  lives  even 
worse  than  it  otherwise  would  be.  But 
again  I  digress.  So  let  us  take  a  look 
then  at  this  great  debate  that  goes  on 
in  this  House  year  in  and  year  out.  We 
have  on  one  hand  those  people  who 
take  faith  in  the  marketplace,  and, 
Mr.  Speaker,  I  would  admonish  every 
Member  of  this  House  to  read  George 


Gilder's  great  book  the  •Spirit  of  En- 
terprise and  Wealth  and  Poverty  "  in 
particular,  an  earlier  book  by  Mr. 
Gilder.  Read  Mr.  Gilder's  books  and 
read  the  last  chapter,  which  is  on 
faith.  If  you  have  faith  in  the  ability 
and  the  integrity  of  individuals  and  if 
you  understand  that  the  market  does 
indeed  work,  then  you  will  be  on  that 
side  in  this  House  where  we  argue, 
ladies  and  gentlemen,  that  our  job  in 
government  is  to  stay  out  of  the  way 
of  the  people  of  intelligence,  creativi- 
ty, farsightedness,  and  courage,  the 
great  entrepreneurs  that  own  the 
small  businesses  in  America  today. 
The  most  courageous  man  in  America 
today  owns  a  small  business  store  on 
somebody's  main  street,  because  that 
man  or  woman  drives  to  work  every 
day  knowing  that  this  is  the  day  they 
could  go  broke  and  they  go  to  work 
and  they  take  care  of  their  business 
and  their  family.  For  us  to  understand 
that  they  will  do  fine  without,  and 
that  in  the  long  run  even  though  we 
will  see  some  failures  we  will  see  some 
people  go  out  of  business,  the  market 
will  always  allocate  the  oppportunity 
to  the  most  creative  among  them. 
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And  the  market  will  not  discriminate 
against  them  on  the  basis  of  extrane- 
ous considerations  like  race  or  sex;  if 
you  have  either  a  better  idea  or  a 
better  product,  the  market  will  re- 
spond to  you. 

So  we  have  to  have  more  people 
moving  to  this  side  that  take  faith  in 
that  understanding,  and  instead  we 
have  to  diminish  the  numbers  and  the 
rhetoric  that  come  from  the  side  of 
the  House  that  has  no  faith  in  the 
people,  that  has  an  elitist  point  of 
view  that  we  who  have  been  elected 
must  take  care  of  the  people.  We  must 
either  protect  them  because  they  are 
incompetent  or.  Mr.  Speaker,  we  must 
regulate  them  because  they  have  no 
integrity. 

It  is  time  we  got  off  our  high  horse 
in  this  House  and  figured  out  the 
American  people  are  pretty  special 
people.  They  have  intelligence  and 
they  have  integrity,  and  they  do  not 
need  us  meddling  in  their  affairs;  and 
if  we  leave  them  alone,  the  best  among 
them  will  prosper  and  be  rewarded  In 
a  free  market;  and  those  with  lesser 
ability  will  be  given  lesser— to  find 
your  place,  because  the  market  throws 
nobody  away. 

The  market  will  have  a  place  for  ev- 
erybody. I  remember.  Mr.  Speaker,  a 
friend  of  mine;  and  I  am  going  to  call 
him  Charlie.  A  man  that  I  grew  to  like 
a  great  deal.  I  worked  at  nights,  and  In 
my  building,  Charlie  was  the  night 
janitor.  I  suppose  if  I  were  a  psycholo- 
gist and  I  understood  the  classifica- 
tions they  would  use,  I  might  describe 
Charlie  as  a  person  who  Is  an  imbecile 
or  an  idiot,  and  I  do  not  understand 


the  language,  but  he  had  a  mental  re- 
tardation of  some  kind. 

He  was  a  happy  fellow  because  he 
was  taking  care  of  his  building.  He  had 
a  great  deal  of  pride  In  his  work,  and 
he  did  it  well,  and  he  was  a  pleasant 
fellow.  I  always  enjoyed  visiting  with 
him;  we  kidded  and  laughed;  he  always 
had  a  good  sense  of  humor;  he  did  not 
take  much  time  off  from  his  work  be- 
cause it  was  important  to  him:  his 
hallway  he  wanted  to  be  the  cleanest 
in  the  building,  and  it  was. 

Charlie  was  happy  and  I  enjoyed  his 
company.  One  day  I  discovered  that 
Charlie  was  not  with  us  any  more,  and 
I  was  alarmed  by  that,  so  I  called  the 
person  in  charge  of  hiring  our  mainte- 
nance people  and  I  said,  "What  hap- 
pened to  my  friend  Charlie?"  "Well,  I 
tell  you  what.  They  raised  the  mini- 
mum wage  and  with  that  increase  In 
the  minimum  wage  and  our  limited 
budget,  we  couldn't  afford  to  hire  him 
anymore,  so  we  had  to  let  him  go." 

Now  can  you  imagine,  Mr.  Speaker, 
we  thought  we  were  doing  something 
to  make  his  life  better.  We  passed  an 
increase  in  the  minimum  wage,  and 
what  we  did  wels  legislate  away  Char- 
lie's right  to  work.  This  man  that  was 
so  happy  with  his  job  so  much,  had  a 
right  to  be  happy  in  his  job. 

He  was  not  capable  of  handling  so- 
phisticated machinery  and  equipment, 
and  he  used  brooms  and  he  used  mops; 
he  did  not  use  electronic  equipment, 
but  he  was  a  very  happy  man  and  he 
was  happy  because  he  was  supporting 
himself  and  his  wife  and  eventually 
his  little  baby  girl. 

That  was  taken  away  from  him  by 
people  who  wanted  to  protect  him. 
They  were  not  mean  people;  they  just 
did  a  mean  thing.  Why  did  they  do  a 
mean  thing?  Because  they  did  not 
have  enough  sense  to  keep  their  nose 
out  of  Charlie's  business. 

Now  let  me  just  depart  from  that  for 
a  moment  and  let  me  remind  you,  Mr. 
Speaker,  and  I  hate  to  harp  on  this  as 
I  so  often  do  in  this  body,  but  the 
single  worst  unemployment  we  have  In 
this  country,  the  chronic  unemploy- 
ment that  lasts  year  In  and  year  out. 
40-  to  50-percent  unemployment;  Is 
black  American  teenagers. 

It  has  been  proven  by  Walter  Wil- 
liams, with  the  very  best  economic 
analysis;  Walter  Williams;  the  black 
economist  from  right  here  tn  Washing- 
ton, with  analysis  that  nobody  has 
been  able  to  dispute,  that  the  single 
cause  of  black  youth  unemployment  in 
America  today  Is  the  minimum  wage. 

But  we  persist.  Not  only  do  we  keep 
it.  we  raise  it.  Why  do  we  raise  it?  To 
help  them.  Mr.  Speaker,  I  think  that 
is  rather— the  day  should  come  when 
we  understand  this. 

So  we  really  find  ourselves.  Mr. 
Speaker,  having  to  finally  come  to  the 
terms  of  this  question:  Are  we  going  to 
have   a   political    economy    that    will 
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keep  faith  in  the  intelligence  and  the 
ability  of  our  people,  understanding 
that  if  you  put  them  into  a  free 
market  environment  where  they  can 
make  their  choices,  that  they  will 
always  trade  away  what  they  value 
less  for  what  they  value  more,  and 
they  will  always  make  themselves 
better  off  for  having  the  freedom  to 
decide  for  themselves. 

Then  we,  on  the  other  hand,  can 
tend  to  the  legitimate  business  of  gov- 
ernment, which  is  defending  the 
shores  and  building  the  social  over- 
head capital  that  is  necessary,  such  as 
roads;  very  few,  minimal  things;  have 
a  real,  compassionate  system  of 
income  subsidy  and  maintenance  for 
the  disadvantaged  American. 

Give  the  disadvantaged  American 
not  a  handout,  but  give  them  a 
handup.  Give  them  an  opportunity, 
give  them  an  assistance;  that  is  all  an 
American  wants. 

I  can  assure  you,  Mr.  Speaker,  that 
when  I  grew  up,  and  at  the  age  of  14 
earned  money  by  shoveling  coal  10 
hours  a  day,  that  I  learned  two  very 
important  things:  My  boss  was  a 
rather  difficult  man  for  whom  to 
work.  The  first  thing  I  learned  is  that 
if  you  said  you  were  going  to  be  there 
at  8  o'clock,  you  had  better  be  there; 
and  I  learned  to  be  on  the  job  and  do 
the  job. 

The  second  thing  I  learned  was.  I  did 
not  want  to  shovel  coal,  and  I  found  a 
way  to  work  my  way  up  the  occupa- 
tional ladder.  Americans  will  do  that, 
if  we  give  them  the  opportunity  to 
first  get  on  the  occupational  ladder. 
We  cannot  give  them  an  opportunity 
to  work  their  way  up  the  occupational 
ladder  if  we  sustain  a  minimum  wage 
that  prevents  their  entry  from  the 
work  force  in  the  first  place,  and  that 
is  a  mean  thing  to  do. 

Mr.  Speaker,  I  hope  this  has  been  in- 
structive; I  will  probably  be  back.  We 
need  to  understand  the  fundamental 
differentiation,  then,  between  that  de- 
pendency thinking  that  asks  for  more 
of  the  visible  hand  of  government 
while  ignoring  the  invisible  foot  of 
government,  and  that  opportunity 
thinking  that  asks  for  more  of  the  in- 
visible hand  of  the  market  and  accepts 
the  necessary  visible  foot  of  the  Gov- 
ernment as  part  of  the  process  by 
which  progress  is  made. 

We  can  begin  this  new  concept  of 
moving  forward  with  an  enlightened 
government  by  resisting  what  has  to 
be  at  least  the  second  worst  legislation 
offered  in  this  House  in  this  year:  Mr. 
Speaker,  another  misguided,  danger- 
ous recommendation  to  protect  people 
who  are  assumed,  tacitly,  to  be  unable 
and  to  regulate  people  who  are  as- 
sumed, unfairly  and  inaccurately  to  be 
lacking  in  integrity. 

This  kind  of  misguided  understand- 
ing that  has  beneath  it  a  certain  para- 
noia, a  certain  misunderstanding,  an 
apprehension  borne  out  of  the  flimiest 


of  evidence,  the  very  mundane  obser- 
vation that  women  in  America  earn  64 
percent  of  what  men  in  America  earn; 
that  totally  disregards  the  choices 
that  women  make,  that  bring  that 
income  differential  along  and  totally 
disregards  the  explanation  that  dimin- 
ishes that  to  virtually  nothing,  if  you 
account  for  the  decisions  that  women 
make;  but  instead  goes  charging  off  on 
a  whole  new  concept  of  government 
interventionism,  government  price  ad- 
ministration that  will  default  on  the 
rights  of  all  people,  both  employers 
and  employees.  I  am  talking  about 
comparable  worth. 

D  2220 
Clarence  Pendleton  called  it  the  loo- 
niest thing  since  Looney  Times.  I 
thought  that  was  a  rather  humorous 
thing  for  Mr.  Pendleton  to  say.  But  it 
is  not  a  very  accurate  thing  to  say,  be- 
cause Looney  Ttines  was  fun.  I  en- 
joyed Looney  Tunes  as  a  lad  and  some- 
times, along  with  my  children,  I  enjoy 
it  today.  Comparable  worth  is  not  a 
laughing  matter,  Mr.  Speaker.  Compa- 
rable worth  is  going  to  do  a  great  deal 
of  damage  if  it  ever  gets  implemented 
in  this  country.  First,  you  will  have  a 
fundamental  breakdown  of  the  Ameri- 
can free  market  system.  And  in  that 
breakdown  you  will  disrupt  labor  mar- 
kets across  the  country.  You  will  hurt 
employers  as  you  disrupt  the  supply  of 
workers,  and  you  will  hurt  employees 
as  you  disrupt  the  demand  for  work- 
ers. 

The  people  that  you  are  trying  to 
protect  with  this  misguided  legislation, 
the  working  women  of  America,  will 
suffer  the  most  if  it  ever  comes  to 
pass. 

As  you  know,  we  have  made  enor- 
mous progress  of  change  since  we 
passed  the  legislation  and  developed  a 
new  understanding  that  we  now  real- 
ize in  equal  pay  for  equal  work  and  in 
equal  employment  opportunity, 
women  moving  into  nontradltional  oc- 
cupations at  a  rate  never  before  expe- 
rienced—and this  is  all  documented— 
the  equality  of  pay  for  people  in  the 
same  occupation  being  almost  com- 
pletely universal,  the  progress  that  we 
have  made  in  finding  a  breakdown, 
indeed  even  of  old  patterns  of  family 
practice,  today,  with  this  uew  equity  in 
employment  opportunities  for  women 
and  new  equity  in  pay,  we  now  have 
the  American  man  more  free  and  able, 
because  of  the  increased  earning 
power  of  his  wife,  to  participate  more 
fully  in  the  Joy  of  raising  a  family,  and 
we  see  more  and  more  today  an  in- 
creased copartnership  in  child  rearing 
between  mothers  and  fathers  and  a 
great  kinship  between  children  and 
their  dads  who,  in  previous  genera- 
tions, had  been  precluded  by  the  rigor- 
ous requirement  of  working  outside 
the  home  from  that  job  of  spending  an 
afternoon  with  their  son  or  their 
daughter. 


All  of  this  progress  we  risk  losing  if 
we  were  to  further  intervene  into  the 
world  of  work  with  a  system  of  arbi- 
trary Government  price  administra- 
tion where  we  would  have  a  body  of 
people  who,  like  Government  so  often 
does,  presume  themselves  to  know 
better  than  the  collective  judgment 
acted  out  in  markets  by  the  individual 
Americans.  We  would  have  a  body  of 
elite  intellectuals  who  would  sit  there 
and  they  would  look  at  job  "A",  and  if 
job  "A"  did  indeed  find  itself  to  be 
staffed  70  percent  or  more  by  women, 
examine  that  job  in  contrast  to  some 
arbitrarily  selected  job  "B"  which 
might  be  staffed  70  percent  or  more  by 
men,  and  on  the  basis  of  that  panel's 
arbitrary  judgment  of  what  consti- 
tutes value— the  economics  profession 
debated  that  for  200  years  and  finally 
the  only  answer  they  could  come  up 
with  that  was  the  least  bit  objective 
was  that  price  equals  value— they 
would  reject  that  price  that  already 
prevailed  as  a  wage  for  this  job  and  for 
this  job,  and  they  would  set  them- 
selves some  sociologically  determined 
criteria  for  evaluation  by  experts. 

Now.  if  I  do  not  trust  the  Govern- 
ment, Mr.  Speaker,  I  can  sure  guaran- 
tee you  I  do  not  tnist  the  experts.  And 
those  experts,  if  they  deemed  job  "B" 
which  they  had  arbitrarily  selected  to 
be  comparable  value  to  job  "A"— now. 
what  is  comparable  value?  How  do  you 
judge  that?  Is  a  football  player  of  com- 
parable value  to  a  college  professor?  Is 
a  college  professor  of  comparable 
value  to  a  president  of  a  university,  or 
a  nation  or  of  a  company?  Is  Charlie, 
my  good  friend  who  had  so  much  pride 
and  satisfaction  from  his  work  and 
who  made  so  much  happiness  in  my 
life  as  he  kept  my  halls  clean  and  gave 
me  a  laugh  or  two  on  my  break  in  the 
evening,  of  less  comparable  value  be- 
cause he  has  no  college  degree,  not 
even  in  this  case  a  high  school  degree, 
than  I  was?  Who  is  to  judge  these 
things?  What  will  be  the  method  by 
which  these  things  are  judged?  The 
methods  that  we  have  seen  employed, 
or  deployed,  depending  on  your  point 
of  view,  Mr.  Speaker,  the  methods 
that  we  have  seen  have  been  totally 
arbitrary  matters  where  somebody 
says,  "I  judge  the  intellectual  demands 
of  this  occupation  to  be  worth  10 
points,  and  this  to  be  worth  9  points." 
This  is  silly.  This  is  about  as  silly  as  an 
exercise  I  have  so  often  seen  of  look- 
ing at  ladies  walking  through  a  room 
and  saying,  "There  is  a  10,  there  is  a  9, 
there  is  an  8."  That  is  not  only  silly, 
Mr.  Speaker,  it  is  asinine.  And  it  abso- 
lutely amazes  me  that  anybody  in  a 
position  of  responsibility  in  this  coun- 
try could  be  either  so  uninformed  or 
so  capricious  as  to  seriously  propose 
this  kind  of  arbitrary  government 
wage  determination,  discriminating,  as 
it  will,  by  sex,  guaranteeing,  in  the 
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final  analysis,  as  it  will,  equal  pay  for 
unequal  work. 

Can  you  imagine  anybody  who  be- 
lieves themselves  to  be  responsible  in 
Government  actually  encouraging  this 
body  to  give  people  equal  pay  for  un- 
equal work,  after  so  many  responsible 
hard  working  people  in  this  country 
have  worked  so  many  years  to  get  so 
much  assurance  and  guarantee  of 
their  right  for  equal  pay  for  equal 
work'  Can  you  imagine  anybody  who 
is  going  to  suggest  that  we  should  put 
into  motion  a  Government  process 
that  IS  going  to  create  labor  shortages 
here  and  employment  opportunity 
shortages  there,  with  no  instrument  of 
reconciliation,  so  that  people  will 
indeed  be  denied  their  right  to  em 
ployment  opportunity^  And  all  of  that 
progress  we  have  made  for  equal  op- 
portunity will  be  lost  because  some- 
body thinks  that  they  know  better 
what  constitutes  the  value  of  a  job 
than  the  collective  wisdom  of  Ameri- 
can men  and  women  offering  their 
labor  services  to  the  labor  market  at 
competing  wages  where  they  assign 
different  wages  for  different  levels  of 
work  but  equal  pay  for  equal  work 
within  occupations. 

This  is  a  perfect  example.  Mr. 
Speaker,  of  the  failure  to  understand 
that  the  market  is  alive  and  well  and 
works. 

Now,  let  me,  Mr.  Speaker,  if  I  can. 
close  with  one  thought.  There  is  a 
group  of  folks  who  have  tried  to  make 
the  point  in  this  country  — I  have 
always  suspected  because  they  did  not 
understand  it.  and  we  do  have  a  cer- 
tain fear  of  the  unknown,  we  all  suffer 
that  — there  are  folks  in  this  country 
who  have  said  and  taught  the  lesson 
through  many  media  that  the  market 
is  dead.  It  is  argued  you  do  not  have 
any  free  markets.  And  the  argument  is 
that  unless  you  have  the  perfect 
market,  you  have  no  market  at  all. 
while  never  understanding  that  the 
same  logic  might  apply  that  unless 
you  had  a  perfect  Government  you 
have  no  Government  at  all.  always  de 
ferring  instead  to  the  Government. 

BRITAIN'S  DOUBLE  STANDARD 
ON  SOUTH  AFRICA  AND 
NORTHERN  IRELAND 
I  Mr.  BIAGGI  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record). 
•  Mr.  BIAGGI.  Mr.  Speaker,  on  Tues- 
day, an  extraordinary  statement  was 
issued  by  British  Foreign  Secretary. 
Sir  Geoffrey  Howe  about  South 
Africa.  It  was  extraordinary  not  be- 
cause of  what  it  .said,  but  because  of 
the  rank  hypocrisy  associated  with  it. 
Howe  called  on  South  Africa  to;  End 
Its  state  of  emergency,  end  apartheid 
which  he  called  abhorrent":  release 
jailed  political  prisoners;  end  deten- 
tion without  trial;  and  start  abolition 
of  laws  discriminating  against  blacks. 


No  one  quarrels  with  any  of  these 
points.  Yet.  one  must  ask  why  the 
double  standard'  How  can  Great  Bri- 
tian  be  so  forceful  in  condemning 
South  Africa  when  many  of  the  same 
policies  exist  m  Northern  Ireland, 
which  IS  under  their  direct  rule? 

Northern  Ireland  .'las  been  under  a 
state  of  emergency  for  more  than  10 
years.  As  a  result,  there  is  detention 
without  trial  and  trials  without  juries. 
There  is  also  rampant  discrimination 
practiced  against  the  Catholic  minori- 
ty. 

There  are  also  political  prisoners  in 
Northern  Ireland.  Some  have  been 
jailed  for  as  long  as  15  years.  They  are 
not  being  released.  In  fact,  the  British 
Government  wants  to  repeal  entirely. 
the  political  exception  category  in 
their  extradition  treaty  with  the 
United  States. 

It  IS  time  the  British  Government 
ended  its  policy  of  selective  morality 
and  realized  that  Northern  Ireland  is 
their  South  Africa.* 


DR.  HANS  BETHE  WARNS 
AGAINST  STAR  WARS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  on 
July  16.  the  40th  anniversary  of  the 
first  nuclear  explosion,  several  of  the 
top  scientists  who  worked  on  the  de- 
velopment of  the  atomic  bomb  spoke 
to  a  group  of  Members  of  the  House 
and  Senate  about  the  situation  that 
confronts  us  on  the  40th  birthday  of 
the  nuclear  age.  One  of  the  speakers. 
Dr.  Hans  A.  Bet  he  of  Cornell  Universi- 
ty, made  available  to  those  of  us  who 
were  present  a  copy  of  his  remarks.  I 
believe  it  is  important  to  share  it  with 
all  of  my  colleagues  and  other  readers 
of  the  Congressional  Record.  I  be- 
lieve all  present  were  impressed,  not 
only  by  his  credentials,  but  by  the  sim- 
plicity, lucidity,  and  cogency  of  his  re- 
marks. 

Dr.  Bethe  pointed  out  that  the 
United  States,  throughout  this  period, 
has  tried  to  rely  on  superior  technolo- 
gy, and  that  wherever  there  was  a 
chance  to  make  more  devastating 
weapons  we  took  it.  only  to  be  fol- 
lowed in  every  case  by  the  Soviets. 
with  the  result  that  both  nations  have 
become  progressively  less  secure  than 
before.  He  pointed  out  that  our  newest 
technological  escalation  is  SDI.  star 
wars.  On  this  he  remarked.  T  am 
firmly  convinced  that  it  will  end  up 
the  same  way.  by  making  us  still  less 
secure." 

He  also  pointed  out  the  immense  dif- 
ficulties of  putting  together  such  a 
complicated  system  and  the  enormous 
risk  of  relying  on  it  with  no  opportuni- 
ty to  test  it  fully  before  it  would  be 
used  in  an  actual  \^ar.  He  noted  that 
the   Soviets  can   develop,   at    far   less 


cost,  effective  countermeasures  using 
already  available  technology,  that 
they  would  consider  the  deployment 
of  such  a  system  by  the  United  States 
as  highly  provocative,  and  that  they 
have  promised  a  large  offensive  build- 
up if  we  proceed. 

Dr,  Bethe  went  on  to  say  that  our 
ultimate  goal  must  be  a  state  of 
mutual  deterrence  at  the  lowest  force 
level  consistent  with  stability.  The 
way  to  achieve  this,  he  believes,  is  not 
through  star  wars  technology  but  by 
mutual  reduction  of  forces  on  each 
side.  On  this  he  stated.  Tn  short,  the 
present  inventory  of  50,000  warheads 
could  be  cut  to  perhaps  2,000."  He 
went  on  to  say:  "A  first  large  step 
could  be  taken  at  Geneva,  but  that 
would  require  both  sides  to  abandon 
their  present  positions.  Success  at 
Geneva  will  require  two  indispensible 
ingredients:  deep  cuts  in  offensive 
forces,  and  strengthening  of  the  ABM 
Treaty." 

Besides  strengthening  the  ABM 
Treaty,  he  urged  that  we  offer  firm  as- 
surances that  SDI  research  will 
remain  in  full  compliance  with  the 
treaty,  and  that  we  seek  a  treaty  that 
forbids  the  testing  of  antisatellite 
weapons.  He  added  that,  for  its  part, 
the  Soviet  Union  must  satisfy  our 
Government's  legitimate  concerns 
about  the  radar  being  built  in  Siberia. 

Dr.  Bethe  concluded  that  during  the 
past  40  years  both  sides  have  blun- 
dered and,  in  effect,  have  chosen 
mutual  insecurity.  He  concluded:  "In 
the  next  40  years  we  must  strive  for 
mutual  security.  If  we  do  we  will 
steadily  decrease  the  risk  of  nuclear 
war,  and  restore  confidence  that  we 
are  masters  of  our  fate." 

The  full  text  of  Dr.  Bethe's  remarks 
follows: 

H.A   Bethe.  Cornell  University.  Ithaca. 
NY.  July  16.  1985 

Today  it  is  40  years  since  the  Trinity  lest, 
the  first  nuclear  explosion. 

The  bible  tells  us  that  the  children  of 
Israel  wandered  40  years  through  the 
desert.  Our  desert  has  been  the  fear  of  nu- 
clear war.  But  I  don't  see  any  sign  of  the 
Promised  Land. 

US.  policy  has  tried  to  rely  on  .superior 
technology.  Whenever  there  was  a  chance 
to  make  nuclear  weapons  more  devastating, 
we  took  it.  We  introduced  the  H-bomb  and 
the  transcontinental  bomber,  we  escalated 
the  number  of  nuclear  weapons  and  later 
that  of  nuclear  missiles,  and  (worst  of  all) 
we  introduced  MIRV.  In  every  rase,  the  So- 
viets followed  suit.  3  to  5  years  later,  and  we 
were  less  secure  than  before. 

Our  newest  technological  escalation  is 
SDI.  Star  Wars.  I  am  firmly  convinced  that 
It  will  end  up  the  same  way.  by  making  us 
still  le.ss  .secure  I  have  looked  at  the  pro- 
posed technologies:  Some,  I  think,  will  never 
work,  others  may  work  after  decades  of 
effort  if  the  Soviets  offer  no  opposition.  But 
the  individual  technologies  are  not  the  real 
problem:  it  will  be  far  more  difficult  to  join 
them  together  in  a  system  that  would  have 
i.o  work   in   the  unimaginable  confusion  of 
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nuclear  war,  without  ever  having  been  fully 
tested. 

More  important  still  is  the  Soviet  re- 
sponse. The  Soviets  can  develop  effective 
countermeasures.  using  near-term  technolo- 
gy rather  than  futuristic  ideas.  The  Soviets 
have  warned  repeatedly  that  they  consider 
a  nationwide  U.S.  strategic  defense  as 
highly  provocative  This  is  actually  in 
accord  with  President  Reagan's  own  state- 
ment in  his  famous  Star  War  speech.  Tf 
paired  with  offensive  systems,  defensive  sys- 
tems can  be  viewed  as  fostering  an  aggres- 
sive policy,  and  no  one  wants  that."  But 
(here  is  universal  agreement  in  the  adminis- 
tration that  we  cant  give  up  our  strategic 
offensive  mi.sslle  forces  while  we  pursue 
SDI 

For  precisely  that  rea.son  I  he  Soviets  have 
promised  a  large  offensive  buildup  if  we 
continue  with  Stars  War.  Therefore  the 
claim  that  Star  Wars  would  be  a  catalyst  for 
arms  reduction  is  at  best  wishful  thinking. 

Star  Wars  is  the  most  recent  and  exotic 
illustration  of  Einstein's  famous  observation 
that  the  unleashed  power  of  the  atom  has 
changed  every  thing  save  our  modes  of 
thinking  "  Nuclear  explosives  have  shat- 
tered the  meaning  of  the  age-old  words, 
weapon  ",  "war  ".  and  defense".  A  weapon 
IS  intended  to  achieve  some  definite  military 
or  political  objective,  but  any  use  of  nuclear 
explosives  carries  the  risk  of  virtually  un- 
limited destruction.  Hence  plans  that 
a.ssume  that  nuclear  devices  can  be  used  to 
wage  war  are  irrational.  Nuclear  "weapons" 
have  only  one  purpose  — that  of  deterring 
war. 

Al!  our  policies  must  therefore  be  reeval- 
uated.  Our  nuclear  forces  must  be  restruc- 
tured with  but  one  goal;  to  reduce  the  risk 
of  nuclear  war.  A  program  towards  that  end 
IS  sketched  by  Robert  McNamara  and 
myself  in  our  booklet. 

Our  ultimate  goal  must  be  a  state  of 
mutual  deterrence  at  the  lowest  force  levels 
consistent  with  stability.  That  requires  in- 
vulnerable nuclear  forces  that  could  unques- 
tionably respond  to  any  attack  and  inflict 
unacceptable  damage.  But  if  these  forces 
are  to  remain  limited,  it  is  equally  essential 
that  they  should  not  threaten  the  oppo- 
nent's deterrent  forces.  We  believe  that,  ul- 
timately, strategic  forces  having  as  few  as 
10';  of  currently  deployed  warheads  would 
suffice,  and  that  tactical  forces  could  be 
wholly  eliminated.  In  short,  the  present  in- 
ventory of  50,000  warheads  could  be  cut  to 
perhaps  i.HOn. 

How  can  we  move  towards  this  goal? 

A  first  large  step  could  be  taken  at 
Geneva,  but  that  would  require  both  sides 
to  abandon  their  present  positions.  Success 
at  Geneva  will  require  two  indispensible  in- 
gredients, deep  cuts  in  offensive  forces,  and 
strengthening  of  the  ABM  Treaty. 

The  deep  cuts  must  result  in  forces  that 
will  eliminate  fears  of  first  strikes.  The 
Soviet  Union  will  have  to  sharply  reduce  its 
heavy  ICBMs.  and  its  missiles  trained  on 
our  NATO  allies.  In  the  bargaining  the  U.S. 
must  be  ready  to  make  substantial  cuts  in 
our  first  St  riki'  forces,  including,  for  exam- 
ple, the  Silo  killing  submarime-based  Tri- 
dent II  missile.  A  plan  for  accomplishing 
this  object ue.  and  which  would  result  in  a 
SO"";  reduction  in  b  years,  is  described  by 
.Amba-ssador  Jonathan  Dean  in  our  booklet. 

Such  reductions  will  be  impossible  unless 
we  strengthen  the  ABM  Treaty.  The  U.S. 
-hall  have  to  provide  firm  assurances  that 
SUI  research  will  remain  in  full  compliance 
with  the  Treaty -thai  we  are  not  getting 
r -ady   for  a  sudden  deployment    of   missile 


defenses.  For  its  part,  the  Soviet  Union 
must  satisfy  our  government's  legitimate 
concerns  about  the  radar  being  built  in  Si- 
beria. The  U.S.  should,  furthermore,  seek  a 
treaty  that  forbids  the  testing  of  antisatel- 
lite  weapons,  for  we  are  more  dependent  on 
satellites  that  the  Soviets.  Without  such  a 
treaty,  the  Star  Wars  programs  of  both 
sides  will  lead  to  weapons  that  can  destroy 
our  invaluable  military  satellites  even  if 
they  fail  to  provide  any  defense  against 
ICBMs. 

At  the  moment  the  prospects  at  Geneva 
look  dim.  but  both  sides  have  dropped  hints 
that  may  be  significant.  Last  February  Paul 
Nitze,  the  Administration's  senior  arms  con- 
trol expert,  gave  a  speech  in  Philadelphia 
which  could  become  the  framework  for  the 
tradeoff  that  I  have  described.  And  just  2 
weeks  ago  Mr.  Gorbachev  sent  a  letter  to  us 
which  may  include  some  willingness  to  take 
a  more  positive  stance. 

If  we  are  to  move  towards  our  long-term 
goal  of  a  minimum  deterrent  force  we  shall 
have  to  adopt  new  attitudes,  not  just  few- 
policies.  Each  side  must  recognize  that  nei- 
ther will  permit  the  other  to  achieve  mean- 
ingful superiority— that  attempts  to  gain 
such  an  advantage  are  dangerous  and  futile. 
We  shall  also  have  to  shed  our  fatalistic 
belief  that  new  technologies,  no  matter  how 
threatening,  cannot  be  stopped.  Technology 
itself  provides  increasingly  powerful  tools 
that  can  be  used  to  impede  undesirable  de- 
velopments, and  to  monitor  compliance  with 
arms  agreements.  What  is  missing  is  politi- 
cal will.  Sound  policies  could  prevent  the  de- 
ployment of  even  more  dangerous  weapons, 
and  could  impede  another  grave  hazard— 
the  threat  of  nuclear  proliferation. 

All  this  does  not  preclude  us  from  exploit- 
ing our  technological  superiority.  But  we 
must  do  so  in  a  manner  that  does  not 
threaten  stability.  For  example,  we  should 
devote  more  resources  to  strengthening  the 
fragile  system  that  commands  and  controls 
our  nuclear  forces. 

The  first  40  years  of  the  nuclear  age 
should  have  taught  us  that  we  have  only 
two  choices:  mutual  security  or  natural  inse- 
curity. During  the  past  50  years  we  have 
blundered,  and  in  effect  chose  mutual  inse- 
curity. In  the  next  40  years  we  must  strive 
for  mutual  security.  If  we  do  we  will  steadily 
decrease  the  risk  of  nuclear  war.  and  restore 
confidence  that  we  are  masters  of  our  fate.» 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to;  Mr  Jones  of 
North  Carolina  (at  the  request  of  Mr. 
Wright),  for  July  25  and  26.  on  ac- 
count of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  LuNGREN,  for  60  minutes.  July 
31.  1985. 

Mr.  LuNGREN,  for  60  minutes,  August 
1,  1985. 

Mr.  Moore,  for  5  minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  today. 


Mr.  Bereuter,  for  60  minutes,  July 
26.  1985, 
Mr.  O'Brien,  for  5  minutes,  today. 
Mr.  HoRTON.  for  5  minutes,  today. 
Mr.  Lungren,  for  5  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Derrick,  for  5  minutes,  today. 
RoDiNO,  for  5  minutes,  today. 
Mazzoli,  for  5  minutes,  today. 
Annunzio.  for  5  minutes,  today. 
Neal,  for  5  minutes,  today. 
Mr.  Brooks,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  60  minutes.  July 
26. 
Mr.  Gaydos,  for  5  minutes,  July  30. 


Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Garcia,  prior  to  the  vote  on  the 
first  Bartlett  amendment  during  con- 
sideration of  H.R.  3038,  in  the  Com- 
mittee on  the  Whole,  today. 

Mr.  Edgar,  prior  to  the  vote  on  the 
Frenzel  amendment  to  H.R.  3038.  in 
the  Committee  of  the  Whole,  today. 

Mr.  Pashayan.  immediately  follow- 
ing the  Clerk's  reading  of  line  18.  page 
23  of  the  bill. 

Mr.  Montgomery,  prior  to  the  vote 
on  the  Frenzel  amendment  during 
consideration  of  H.R.  3038,  in  the 
Committee  of  the  Whole,  today. 

Mr.  Carper,  following  the  remarks 
of  Mr.  NiELSON  of  Utah  on  the  Nielson 
of  Utah  amendment  to  H.R.  3038,  in 
the  Committee  of  the  Whole,  today. 

Mr.  Brooks,  prior  to  the  vote  on  the 
Horton  amendment  to  H.R.  3038,  in 
the  Committee  of  the  Whole,  today. 

Mr.  BoNER  of  Tennessee,  following 
the  vote  on  the  first  Bartlett  amend- 
ment to  H.R.  3038.  in  the  Committee 
of  the  Whole,  today. 

Mr.  Udall.  to  include  tables  and  let- 
ters from  the  Joint  Chiefs  of  Staff, 
various  cabinet  officials  and  others  in 
support  of  House  Joint  Resolution 
187,  the  Compact  of  Free  Association, 
in  the  Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Mr.  Gingrich  in  two  instances. 

Mr.  Swindall  in  two  instances. 

Mr.  Oilman. 

Mr.  Kemp. 

Mr.  Ritter. 

Mr.  Hunter  in  two  instances. 

Mr.  COURTER. 

Mr.  Crane  in  two  instances. 
Mr.  Green. 
Mr.  Duncan. 

Mr.  Roth  in  two  instances. 
Mr.  Tauke. 

Mr.  Kindness  in  two  instances. 
Mr.    Leach    of    Iowa    in    three    in- 
stances. 
Mr.  Davis. 
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Mr.  Bereuter  in  two  instances. 

Mr.  Lent. 

Mr.  Saxton. 

Mr.  DioGu.ARDi 

Mr.  Broomfield. 

Mr.  Lewis  of  California. 

Mr.  Ireland. 

(The  following  Members  lat  the  re 
quest  of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  Rancel  in  two  instances. 

Mr.  Ray. 

Mr.  Kolter. 

Mr.  Atkins. 

Mr.  Shelby. 

Mr.  Applegate  in  two  instances. 

Mr.  Evans  of  Illinois. 

Mr.  Moody. 

Mr.  RoDiNO. 

Mr.  Dymally  in  four  instances. 

Mr.  Downey  of  New  York. 

Ms.  Oakar. 

Mr.  Traxler. 

Mr.  Smith  of  Florida. 

Mr.  Stark. 

Mr.  Hubbard. 

Mr.  Dellums. 

Mr.  Lehman  of  California. 

Mr.  Markey. 


Mr  Scheuer 

Mr.  Weiss. 

Mr.  Mineta. 

Mr.  Garcia. 

Mr.  Mazzoli 

Mr.  AuCoiN 

Mr.  NowAK. 

Mr.  Leland  in  two  instances. 

Mrs.  Collins 


S  J  Res.  57  Joint  resolution  to  designate 
the  week  of  October  20.  1985.  through  Octo- 
ber 26.  1985.  as    Lupus  Awareness  Week". 

S.J.  Res  86  Joint  resolution  to  designate 
the  week  of  July  25.  1985.  through  July  31. 
1985,  as  National  Disability  in  Entertain- 
ment Week" 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H  R  2378  An  act  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  award  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes 


SENATE  ENROLLED  JOINT 
RESOLUTIONS 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  Resolutions  of 
the  Senate  of  the  following  title: 


ADJOURNMENT 

Mr,  ARMEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  30  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Friday.  July  26,  1985,  at  10 
a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  second  quarter  of  calendar 
year  1985  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
are  as  follows: 
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EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1750.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  review  of  the  referrals  and  revised 
deferrals  submitted  by  the  President  on 
March  25.  1985  (H.  Doc.  No.  99-44),  pursu- 
ant to  2  U.S.C.  685  (H.  Doc.  No.  99-87);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1751.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  the  Eximbank  during  June 
1985  to  Communist  pursuant  to  Presidential 
determinations,  pursuant  to  12  U.S.C. 
635(b)(2):  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

1752.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-61.  "DC.  Government  Compre- 
hensive Merit  Personnel  Act  of  1978/Retire- 
ment  Annuity  Pay  Reduction  Exception  Act 
of  1985".  and  report,  pursuant  to  Public  Law 
93-198,  section  602(c):  to  the  Committee  on 
the  District  of  Columbia. 

1753.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-68,  "Motor  Vehicle  Tags  Tempo- 
rary Amendment  Act  of  1985".  pursuant  to 
Public  Law  93-198,  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

1754.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-39.  "D.C.  Hospital  Equipment 
Revenue  Bond  Act  of  1985".  and  report,  pur- 
suant to  Public  Law  93-198.  section  602(c): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

1755.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-67,  "Board  of  Education  Budget 
Submission  Date  Amendment  Act  of  1985", 
and  report,  pursuant  to  Public  Law  93-198. 
section  602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1756.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-60.  "Department  of  Consumer 
and  Regulatory  Affairs  Civil  Infractiorjs  Act 
of  1985".  and  report,  pursuant  to  Public  Law 
93-198,  section  602(c):  to  the  Committee  on 
the  District  of  Columbia. 

1757.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-63.  "Closing  of  a  Public  Alley  in 
Square  250,  S.O.  84-135.  Act  of  1985".  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1758.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-64.  "The  Washington  Home  for 
Incurables.    Inc..    Revenue    Bond    Act    of 


1985".  and  report,  pursuant  to  Public  Law 
93-198.  section  602(c):  to  the  Committee  on 
the  District  of  Columbia. 

1759.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-65.  "Tax  Revenue  Anticipation 
Notes  Act  of  1985".  and  report,  pursuant  to 
Public  I*w  93-198.  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

1760.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-66.  "Prostitution  Enforcement 
Amendment  Act  of  1985",  and  report,  pursu- 
ant to  Public  Law  93-198.  section  602(c):  to 
the  Committee  on  the  District  of  Columbia. 

1761.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-62.  "D.C.  Housing  Finance 
Agency  Act  Amendment  Act  of  1985",  smd 
report,  pursuant  to  Public  Law  93-198,  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1762.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
intent  to  issue  conmiercial  export  license  for 
sale  of  certain  major  defense  equipment  to 
the  Government  of  Spain,  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

1763.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
Intent  to  issue  commercial  export  license  for 
sale  of  certain  major  defense  equipment  to 
the  Government  of  Japan,  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

1764.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
errunental  Affairs,  transmitting  notice  of 
intent  to  Issue  commercial  export  license  for 
sale  of  certain  major  defense  equipment  to 
the  Government  of  the  United  Kingdom, 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

1765.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
intent  to  Issue  commercial  export  license  for 
sale  of  certain  major  defense  equipment  to 
the  Government  of  Israel,  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

1766.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  for  Winston  Lord,  of 
New  York,  as  Ambassador  to  the  People's 
Republic  of  China,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

1767.  A  letter  from  the  Deputy  Adminis- 
trator. Veterans  Administration,  transmit- 
ting notification  of  a  computer  matching 
program,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Oovenunent  Operations. 

1768.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
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formation  Act.  pursuant  to  5  U.S.C.  552(d): 
to  the  Committee  on  Government  Oper- 
ations. 

1769.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fiscal  year  1984 
report  on  the  status  and  operation  of  the 
State  and  Local  Government  Fiscal  Assist- 
ance Trust  F\ind.  pursuant  to  31  U.S.C. 
6724(a):  to  the  Committee  on  Government 
Operations. 

1770.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  report  of  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953,  chapter 
345.  section  10(b):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1771.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  report  of  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7.  1953.  chapter 
345,  section  10(b):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1772.  A  letter  from  the  Under  Secretary  of 
the  Interior,  trtmsmitting  a  draft  of  pro- 
posed legislation  to  provide  for  an  equitable 
distribution  of  net  receipts  associated  with 
the  Federal  onshore  mineral  leasing  pro- 
gram: to  the  Conunittee  on  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Ms.  OAKAR:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  1131.  A  bill  to  amend 
title  5.  United  States  Code,  to  modify  the 
method  for  determining  the  amount  pay- 
able by  a  Federal  employee  or  Member  of 
Congress  in  order  to  receive  credit  under 
the  civil  service  retirement  system  based  on 
certain  military  service;  with  an  amendment 
(Rept.  No.  99-225).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  McCLOSKEY:  Committee  on  Post 
Office  and  Civil  Service.  S.  1195.  A  bill  to  re- 
quire that  a  portion  of  the  mail  of  Congress 
and  the  executive  branch  include  a  photo- 
graph and  biography  of  a  missing  child; 
with  amendments  (Rept.  No.  99-226.  Pt.  I). 
Ordered  to  l)e  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Management  practices  of  the 
Federal  Emergency  Management  Agency 
(Rept.  No.  99-227).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  FOLEY:  Committee  on  House  Admin- 
istration. H.  Res.  230.  Resolution  providing 
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that  for  the  remainder  of  the  first  sesjiion  of 
the  Nmetynmth  Congress  there  should  be 
a  substantially  verbatim  account  of  House 
proceedings  m  the  Congressional  Record 
which  should  be  clearly  distinguishable  by 
different  typeface  from  remarks  not  spoken 
but  inserted  under  leave  to  extend  iRept. 
No  99  228)  Referred  to  the  House  Calen- 
dar 

Mr  MOAKLEY  Committee  on  Rules.  H. 
Res.  236,  a  resolution  waning  certain  points 
of  order  against  H  R  3036.  making  appro 
priations  for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1986,  and  for  other  purposes 
(Rept  No  99  229 1  Referred  to  the  House 
Calendar 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr     BROOKS    'for    himself,    and 
Mr   HoRTONi: 

H,R.  3077.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  establish  offices  of 
inspector  general  in  certain  departments, 
and  for  other  purposes,  to  the  Commiltee 
on  Government  Operations. 
By  Mrs.  COLLINS 

H.R.  3078  A  bill  to  establish  a  Federal  ini- 
tiative respecting  the  dangers  of  smokeless 
tobacco,  to  provide  assistance  to  States  for 
programs  respecting  such  dangers,  and  to 
amend  the  Internal  Revenue  Code  of  1954 
to  disallow  a  deduction  for  smokeless  tobac- 
co advertising  expenses,  to  impose  an  excise 
tax  of  32  cents  an  ounce  on  smokeless  tobac- 
co, and  to  establish  a  trust  fund  for  cancer 
research  and  smokeless  tobacco  educational 
activities,  jointly,  to  the  Committees  on 
Energy  and  Commerce,  and  Ways  and 
Means 

By  Mr   DASCHLE; 

H  R  3079  A  bill  to  authorize  the  Lyman 
Jones  and  West  River  Rural  Water  Develop- 
ment Projects,  jointly,  to  the  Committees 
on  Agriculture,  and  Interior  and  Insular  M 
fairs. 

By  Mr   RODINO  '  for  himself,  and  Mr. 
Mazzolp 

H.R,  3080  ,\  bill  to  amend  the  Immigra- 
tion and  Nationality  An  to  revise  and 
reform  the  immigration  laws,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
arv 

By  Mr    KASTENMEIER     for  him.self. 

Mrs,   SCHROEDER,    Mr     MOORHEAD,    Mr 

Hyde,  Mr   Frank.  .Mr   Kindness.  Mr 
Berman       Mr       Lagomarsino.      Mr 
F'azio.  Mr  Wolf.  Mr  Oberstar,  Mrs. 
Bentley.  Mr.  Leland.  Mr    .Jeffords, 
and  Mr,  Martinez i 
H  R    3081    A  bill  to  amend  section  376  of 
title    28,    United    States   Code,    in    order    to 
reform   and   improve   the  existing   program 
for  annuities   for  survivors  of  Federal   jus 
lices  and  judges,  to  the  Committee  on  the 
Judiciary. 

By  Mr   MINETA  (for  himself.  Mr    Ed 
WARDS  of  California.  Mr   Dov^'ney  of 
New  York.  Mr.  Edgar.  Mr  Oberstar. 
and  Mr  Moody »; 
H.R.  3082    A  bill  to  amend  the  Compre- 
hensive Environmental   Response.  Compen- 
.sation.  and  Liability  .Act  of  1980  to  require 
the    Administrator    of    the    Environmental 
Protection  .Agency  to  give  high  priority  to 


facilities  where  the  release  of  hazardous 
substances  has  resulted  m  the  closing  of  a 
drinking  water  well  or  has  contaminated  a 
principal  drinking  water  source,  jointly,  to 
the  Committees  on  Energy  and  Commerce. 
and  Public  Works  and  Transportation. 

H  R  3083  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  to  improve 
the  ability  of  the  Agency  for  Toxic  Sub- 
stances and  Di.sease  Registry  to  carry  out 
the  health-related  authorities  of  such  act. 
jointly  to  the  Committees  on  Energy  and 
Commerce,  and  Public  Works  and  Transpor- 
tation. 

By  Mr   MOORE  i  for  himself.  Mr.  Gep- 
hardt.   Mr     Madican.    Mr.    Porter. 
Mr    McEwEN.  Mr.  Gray  of  Illinois. 
Mr  Stangeland.  and  Mr.  Stokes  i: 
H  R.  3084.  A  bill  to  amend  part  A  of  title 
XVIII  to  provide  for  an  alternative  liability 
system  for  medical  malpractice  in  the  case 
of  injuries  under  Medicare  and  other  Feder- 
al programs  if  States  fail  to  provide  for  al- 
ternative   liability   systems;   jointly,   to   the 
Committees   on    Ways   and   Means.    Energy 
and  Commerce,   Armed  Services.   Veterans' 
.Affairs,  and  Post  Office  and  Civil  Service. 

By  Mr  LEHMAN  of  California  i  for 
himself.  Mrs.  Vucanovich.  Mr.  Reid. 
Mr  Lewis  of  California.  Mr  Ander- 
son. Mr  Bates.  Mr.  Berman,  Mr 
Bosro,  Mrs,  Boxer.  Mr,  Brown  of 
California.  Mrs,  Burton  of  Califor 
nia.  Mr  Chappie.  Mr,  Coelho.  Mr 
Dannemeyer.  Mr  Dellums.  Mr. 
Dixon.  Mr  Dreier  of  California.  Mr 
Dymally.  Mr.  Edwards  of  Califor 
nia.  Mr.  Fazio.  Mr.  Hawkins,  Mr 
Lagomarsino,  Mr,  Lantos.  Mr 
Levine  of  California.  Mr  Lowery  of 
California.  Mr,  Luncren.  Mr,  Marti- 
nez. Mr.  Matsui.  Mr.  McCandless. 
Mr  Miller  of  California.  Mr. 
Mineta,  Mr  MooRHEAD.  Mr,  Panet- 
ta.  Mr  Pashayan.  Mr,  Roybal,  Mr 
Shumway.  Mr  Stark,  Mr,  Torres. 
Mr  Waxman,  Mr,  Zschau,  Mr,  Beil 
ENSON.  Ms  F'iedler.  Mr.  Badham.  Mr. 
Thomas  of  California.  Mr.  Dornan 
of  California.  Mr.  Hunter,  and  Mr 
Packard  i; 
H  R  3085.  .A  bill  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry: to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr    SWIFT  'for  himself,  and  Mr. 
Annunzioi 
H  R     3086    A   bill   to   amend   the   Federal 
Election  Campaign  Act  of  1971  to  establish 
a  program  of  F'ederal  financial  assistance  to 
ihe  States  to  encourage  voter  registration, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  House  Administration,  and  Post 
Office  and  Civil  Service 
By  Mr  WHITTEN: 
H.J.  Res   354.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  Ihe 
fi.scal   year  ending  September  30.    1985.   for 
the  Department  of  Agriculture;  to  the  Com- 
mittee on  .Appropriations 

By  Mr   ROSTENKOWSKI 
H.J    Res    355.  Joint  resolution  to  approve 
the     Compact  of  Free  Association   .  and  for 
other  purposes,  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs.  Foreign  .Af 
fairs,  and  Wavs  and  Means 
By  Mr   FAZIO; 
H  J  Res.  356  Joint  resolution  to  designate 
the  week  of  April  13.  1986.  through  April  19. 
1986.      as        Hemochromatosis      Awareness 
Week',    to   the   Committee   on    Post    Office 
and  Civil  Service 

By    Mr     HORTON    (for    him.self.    Mr 
Markey        Mrs.       Schneider.       Mr 


Wolpe.  Mr   Fazio.  Mr.  Addabbo.  Mr. 
Brown  of  California.  Mrs.  Collins. 
Mr     Frank.     Mr.     Gejdenson.     Mr. 
Hall    of    Ohio.    Mr.    Jeffords.    Mr. 
Kastenmeier,  Mr.  Moody.  Mr.  Ober- 
star.   Mr.    Sikorski.    Mr.    Walghen. 
Mr  CoNYERs,  and  Mrs.  Kennelly): 
H.    Res.    237.    Resolution    to    express    the 
sense  of  the  Hou.se  of  Representatives  that 
tax   reform    legislation  should   provide   fair 
and  equitable  tax  treatment  for  all  energy 
resources:   to  the  Committee  on  Ways  and 
Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

217.  By  the  SPEAKER:  Memorial  of  the 
general  court  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  tne  poor  and  the  el- 
derly: to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs, 

218.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Medicaid: 
to  the  Committee  on  Energy  and  Com- 
merce, 

219.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
Emergency  Flood  Insurance  Program:  to 
the  Committee  on  Energy  and  Commerce. 

220.  Also,  memorial  to  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  line- 
item  veto:  to  the  Committee  on  the  Judici- 
ary. 

221.  Also,  memorial  to  the  Legislature  of 
the  State  of  Louisiana,  relative  to  sugar:  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  229;  Mr.  McHuch. 

H.R.  370:  Mr.  Howard. 

H.R.  380:  Mr.  Rancel.  Mr.  Oilman.  Mr. 
Murphy.  Mrs.  Collins.  Mr.  Guarini.  Mr. 
Smith  of  Florida.  Mr.  Towns.  Mr.  Marti- 
nez, Mr.  Owens.  Mr.  Bennett.  Mrs.  Boxer. 
Mr.  PusTER.  Mr.  Pepper.  Mr.  Morrison  of 
Connecticut,  Mr,  Levine  of  California.  Mr, 
Seiberling,  Mr,  Crockett.  Mr.  Plorio.  Mrs. 
Burton  of  California.  Ms.  Kaptur.  Mr. 
Gray  of  Illinois.  Mr.  Mitchell,  and  Mr. 
Brown  of  California. 

H  R.  426:  Mr.  Rose. 

H  R  585;  Mr.  Sikorski.  Mr.  Schaefer.  Mr. 
Manton.  Mr.  Addabbo.  Mr.  Rodino.  Mrs. 
Burton  of  California.  Mr.  Atkins,  and  Mrs. 
Bentley 

H.R.  587  Mr  Barnard,  Mr  Vento.  Mr, 
Gallo,  Mr,  McCloskey.  Mr,  Broyhill.  Mr. 
Chappell.  and  Mr,  Vander  Jagt, 

H,R,  816  Mr.   Thomas  of  California. 

H.R.  1019;  Mr.  Roe.  Mrs.  Burton  of  Cali- 
fornia. Mrs.  Collins,  Mr.  Wirth.  Mr 
DwYER  of  New  Jersey.  Mr.  Stokes.  Mr 
Towns.  Mr.  Mitchell.  Ms.  Kaptur.  Mr. 
Lantos.  Mr.  Rinaldo,  Mrs.  Bentley.  Mr. 
Mrazek.  Mr.  Morrison  of  Connecticut.  Mr. 
Leland.  Mr.  Rancel.   and  Mr  de  Lugo. 

H  R.  1161    Mr   Rahall 

H  R  1207  Mr  Borski.  Mr  Feighan.  Mr 
Andrews.  Mr  Nelson  of  Florida.  Mr.  Kan 
joRSKi.  Mr  Edwards  of  California,  Mr 
Hendon.  Mr  Rodino,  Mr  Ortiz,  Mr.  Wal 
GREN.  Mr.  Guarini.  Mr.  Glickman.  Mr.  Per 
KINS,  and  Mr  Erdreich. 
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H.R.  1279:  Mr.  Grotberg,  Mr.  Kleczka, 
Mr.  Jeffords,  Mr.  Murphy,  Mr  Anthony, 
Mr.  Pashayan,  and  Mr.  Wirth. 

H.R.  1294:  Mr.  Bates,  Mr,  Wolf,  and  Mr. 
Young  of  Alaska. 

H.R.  1563:  Mr.  Rudd,  Mr.  Whitehurst, 
Mr.  Lewis  of  Florida,  Mr.  McCollum,  Mr. 
Sensenbrenner,  and  Mr.  Anderson. 

H.R.  1566:  Mr.  Robinson  and  Mrs.  Bent- 
ley. 

H.R.  1567:  Mr.  Robinson  and  Mrs.  Bent- 
ley. 

H.R.  1681:  Mr.  Dellums. 

H.R.  1805:  Mr.  Stratton,  Mr.  Edwards  of 
Oklahoma.  Mr.  Slaughter,  and  Mr.  Siljan- 

DER. 

H.R.  1884:  Mr.  Lewis  of  Florida,  Mr.  Lott, 
Mr.  Strang,  and  Mr.  Traficant. 

H.R.  1894:  Mr.  Gray  of  Illinois. 

H.R.  1918:  Mr.  Lantos. 

H.R.  1946:  Mr.  Burton  of  Indiana. 

H.R.  1965:  Mr.  Ireland,  Mr.  Visclosky, 
Mr.  EcKART  of  Ohio,  Mr.  Kemp,  Mrs.  Vucan- 
ovicH,  and  Mr.  Walker. 

H.R.  1980:  Mr.  Mitchell. 

H.R.  2015:  Mr.  Burton  of  Indiana. 

H.R.  2035:  Mr.  Smith  of  Florida,  Mr, 
McCoLLUM.  and  Mr.  Lewis  of  Florida, 

H.R.  2116:  Mr.  Smith  of  Florida. 

H.R.  2189:  Mr.  Denny  Smith. 

H.R.  2299:  Mr.  Bryant. 

H.R.  2404:  Mrs.  Bentley. 

H.R.  2501:  Mr.  Whitehurst. 

H.R.  2591;  Mr.  Boehlert,  Mr.  Oilman,  Mr. 
SwiNDALL,  Mr.  Rahall,  Mr,  Seiberling,  Mr. 
Slattery,  Mr.  DioGuardi,  and  Mr.  Kemp. 

H.R.  2624:  Mr.  Weiss. 

H.R.  2684:  Mr.  Leath  of  Texas  and  Mr. 
Hughes. 

H.R.  2685:  Mr.  Rangel,  Ms.  Kaptur.  Mr. 
Bates.  Mr.  Mitchell,  Mr.  Hoyer,  and  Mr, 
Hawkins. 

H.R.  2709:  Mr.  Tauke. 

H.R.  2741:  Mr.  Sabo,  Mr.  Visclosky.  and 
Mr.  McCloskey. 

H.R.  2745:  Mr.  Morrison  of  Washington, 
Mr.  GuNDERSON.  Mr.  Roberts.  Mr.  Madigan, 
and  Mr.  Burton  of  Indiana. 

H.R.  2793;  Mr.  Morrison  of  Connecticut, 
Mr.  Barnard,  Mr.  Richardson.  Mr.  Biaggi, 
Mr.  SoLARZ.  Mr.  Horton.  Mr.  Dornan  of 
California.  Ms.  Mikulski.  Mr.  Ritter.  Mr. 
Edwards  of  Oklahoma.  Mr.  Coelho,  Mr. 
Garcia,  Mr.  Petri,  Mr.  Oberstar.  and  Mr. 
DeWine. 

H.R.  2874:  Mr.  Erdreich. 


H.R.  3008;  Mr.  Atkins,  Mr.  Scheuer,  Mrs. 
Long,  Mr.  Durbin,  and  Mr.  Slattery. 

H.R.  3032;  Mr.  Morrison  of  Connecticut 
and  Mr.  Kolter. 

H.R.  3045:  Mr.  Neal. 

H.R.  3065:  Mr.  McCurdy  and  Mr.  Ritter. 

H.J.  Res.  47;  Mr.  Bates,  Mr.  Towns,  Mr. 
Atkins,  and  Mrs.  Burton  of  California. 

H.J.  Res.  60;  Mr.  O'Brien,  Mr.  Stokes.  Mr. 
Traxler,  Mr.  Tauke,  Mr.  Yates.  Mr.  Busta- 
mante,  Mr.  Anthony,  Mr.  Dixon,  Mr. 
Matsui.  Mr.  Gallo,  Mr.  Lewis  of  Florida. 
Mr.  Smith  of  New  Jersey,  Mr.  Weaver,  Mr. 
Erdreich.  Mr.  Foclietta,  Mr.  Brown  of 
California,  Mr.  Garcia.  Mr.  Callahan.  Mr. 
Carper,  Mr.  Traficant,  Mr.  Dymally,  Mr. 
Bevill,  Mr.  Akaka,  Mr.  Rinaldo,  Mr.  Young 
of  Alaska,  Mr.  Oilman,  Mr.  Sabo.  Mr. 
McCain,  Mr.  Ortiz,  Mr.  Panetta,  Mr. 
Miller  of  California,  Mr.  Lipinski,  Mr. 
Fish,  Mr.  Lundine,  Mr.  McHugh,  Mr.  Rose. 
Mr.  Hall  of  Ohio.  Mr.  Clay.  Mr.  Chandler, 
and  Mr.  Green. 

H.J.  Res.  101:  Mr.  Gallo. 

H.J.  Res.  145;  Mr.  Bonior  of  Michigan, 
and  Mr.  McKernan. 

H.J.  Res.  151:  Mr.  Tauke,  Mr.  Jones  of 
Tennessee,  Mr.  Synar,  Mr.  Hutto.  Mr. 
Davis,  and  Mrs.  Lloyd. 

H.J.  Res.  171:  Mr.  Wyden,  Mr.  Lagomar- 
siNO,  Mr.  McKernan,  Mr.  Madigan,  Ms. 
Snowe,  Mr.  McKinney,  Mr.  Kleczka,  Mr. 
Spratt,  and  Mr.  Grotberg. 

H.J.  Res.  175:  Mr.  Donnelly,  Mr.  Wal- 
gren, Mr.  Ireland,  Mr.  Tauke,  Mr.  Leach  of 
Iowa,  Mr,  Moakley,  Mr.  Oilman.  Mr. 
Stangeland,  Mr.  Kleczka,  Mr.  Lent.  Mr. 
Kasich,  Mr.  Morrison  of  Washington,  Mr. 
Annunzio,  and  Mr.  Solarz. 

H.J.  Res.  187:  Mr.  Blaz. 

H.J.  Res.  222;  Mr.  Duncan. 

H.J.  Res.  223:  Mr.  Matsui,  Mr.  Robert  F. 
Smith,  Mr.  Smith  of  Florida,  Mr.  Bryant, 
and  Mr,  Reid. 

H.J.  Res.  229:  Mr.  Akaka,  Mr.  Andrews. 
Mr.  Annunzio,  Mr.  Anthony,  Mr.  Barnard, 
Mr.  Bates,  Mr.  Bennett,  Mr.  Broomfield, 
Mr.  Bryant,  Mr.  Coleman  of  Texas,  Mr. 
CoNTE,  Mr.  Daschle,  Mr.  Davis,  Mr.  Dixon, 
Mr.  Dorgan  of  North  Dakota,  Mr.  Durbin, 
Mr.  Ford  of  Michigan,  Mr.  Green,  Mr. 
Ralph  M.  Hall,  Mrs.  Kennelly,  Mr.  Leach 
of  Iowa,  Mr.  Lehbian  of  California,  Mr. 
Leland,  Mr.  Lewis  of  California,  Mr.  Liv- 
ingston, Mr.  Lowry  of  Washington,  Mr. 
Markey,  Mr.  Mavroules,  Mr.  Moore.  Mr. 


Morrison  of  Connecticut.  Mr.  Morrison  of 
Washington.  Mr.  Neal.  Mr.  Nowak.  M*-. 
Oberstar.  Mr.  Price.  Mr.  Pursell,  Mr. 
Rahall,  Mr.  Regula,  Mr.  Schumer,  Mr. 
Shelby,  Mr.  Shumway,  Mr.  Spratt,  and  Mr. 
Yatron. 

H.J.  Res.  296;  Mr.  Volkmer,  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Duncan. 

H.J.  Res.  299:  Mr.  Chandler,  Mr.  Volk- 
mer. Mr.  Scheuer.  and  Mr.  Hughes. 

H.J.  Res.  311;  Mrs.  Vucanovich,  and  Mr. 
Shelby. 

H.J.  Res.  327;  Mr.  Reid,  Mr.  Scheuer,  and 
Mr.  Barton  of  Texas. 

H.J.  Res.  344:  Mr.  Blaz. 

H.  Con.  Res.  128:  Mr.  Conyers,  and  Mr. 
Bryant. 

H.  Con.  Res.  175;  Mr.  Morrison  of  Con- 
necticut, Mr.  Dellums,  Mr.  Wheat.  Mr. 
Weiss,  Mrs.  Boxer,  Mr.  Rangel,  Mr.  Fogli- 
ETTA,  Mr,  Traxler,  and  Mr.  Hoyer. 

H.  Res.  36:  Mr.  Fazio. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

174.  By  the  SPEAKER;  Petition  of  the 
Florida  Council  of  Administrators  of  Special 
Education.  Tallahassee,  FT.,,  relative  to  legal 
needs  of  the  handicapped;  to  the  Committee 
on  Education  and  Labor. 

175.  Also,  petition  of  the  School  Board  of 
Okaloosa  County,  FL,  relative  to  students 
retaining  counsel;  to  the  Committee  on  Edu- 
cation and  Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3036 
By  Mr.  FROST; 
—Page  13,  line  20,  insert  ■',  of  which 
$200,000,000  for  revenue  forgone  shall  be 
available  only  if,  before  October  1,  1985,  the 
Postal  Service  enters  into  contractual  com- 
mitments in  an  amount  of  at  least 
$200,000,000  for  the  acquisition  of  Ameri- 
can-designed technology  for  automation  of 
mail  processing"  after  '$961,121,000". 
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SOUTH  AFRICA'S  LATEST 
ROUND  OF  VIOLENCE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 
•  Mr.  RANGEL.  Mr.  Speaker,  the 
present  situation  in  South  Africa  is 
frightening.  More  than  500  blacks 
have  died  in  the  past  6  months,  and  a 
state  of  emergency  has  been  declared 
in  36  districts.  Hundreds  are  now  being 
arrested  for  active  participation  in 
open  rebellion  against  apartheid. 

The  situation  is  worsening  in  South 
Africa.  We  are  witnessing  a  prerevolu- 
tionary  movement  that  is  only  being 
exacerbated  by  Pretoria's  intransi- 
gence. The  cycles  of  violence  are  oc- 
curring more  frequently,  and  with  in- 
creasing intensity.  This  cycle  is  by  far 
the  longest,  and  the  next  is  likely  to 
be  longer. 

South  Africa's  whites  have  hereto- 
fore implemented  piecemeal  reforms 
in  response  to  each  cycle  of  violence. 
None  of  these  reforms  have  relin- 
quished real  power.  Mr.  Speaker,  de- 
spite the  obvious  fact  that  the  root 
cause  of  the  unrest  is  the  lack  of 
power  in  the  hands  of  blacks. 

It  is  my  hope  that  Pretoria  will  wake 
up  before  it  is  too  late.  Time  is  not  on 
the  side  of  the  white  minority,  and  a 
real  explosion  looms  in  the  not  too  dis- 
tant future.  I  would  like  to  submit  the 
following  editorial  for  inclusion  in  the 
Congressional  Record,  and  urge  my 
colleagues  to  read  the  perspective  put 
forth  therein. 

[FYom  the  Washington  Post.  July  23.  19851 
Turn  or  the  Screw  in  South  Ajtiica 

For  decades  some  people  have  been  ob- 
serving the  lagging  pace  of  change  in  South 
Africa  and  predicting  an  explosion.  ' 
Others  have  observed  that  the  white  mi- 
nority's immense  advantages  in  organization 
and  armed  power  were  bound  to  deter  or. 
that  falling,  muffle  any  such  confrontation. 
Both  forecasts  now  seem  to  be  coming  true. 
A  profound,  almost  prerevolutionary  discon- 
tent is  everywhere  apparent:  stirred  by  the 
familiar  injustices  of  apartheid,  it  was 
brought  to  a  lx)il  by  the  black  majority's 
evident  collective  decision  that  the  govern- 
ment's reforms  of  last  year  were  too  little 
and  too  late.  Meanwhile,  the  government  is 
bringing  its  formidable  powers  of  compul- 
sion more  openly  to  bear.  The  latest  incre- 
ment, in  a  society  that  already  was  for 
blacks  a  police  state,  us  a  declaration  of 
emergency  in  the  areas  of  Johannesburg 
and  the  eastern  Cape. 

South  Africa  is  now  undergoing  the  most 
serious  unrest  it  has  known.  Strikes,  state- 
ments, demonstrations,  some  anti-white  sab- 
otage and  terror  seem  constant  Funerals, 
where  blacks  gather  to  mourn  the  victims  of 
white  guns,  have  become  a  major  political 


venue  There  is  considerable  violence  of 
black  against  black  but.  far  from  being 
mindless,"  it  is  plainly  political,  reflecting 
a  strategy- part  spontaneous,  part  generat- 
ed by  the  revolutionary  African  National 
Congress— to  destroy  the  limited  forms  of 
urban-black  authority  established  by 
whites.  Black  protest,  harassment,  arson 
and  murder  have  left  only  five  of  38  local 
black  councils  operating;  240  black  coun- 
cilors, including  27  mayors,  have  resigned. 
The  black  police  set  up  by  whites  to  police 
black  towns  are  under  similar  pressures. 
The  point  is  unmistakable:  the  only  legiti- 
mate black  structures  of  authority  are  those 
that  blacks  create  themselves. 

Violence,  of  course,  is  the  essence  of 
apartheid:  otherwise  white  power  would 
vanish  Prime  Minister  P.W.  Botha  had  un- 
dertaken limited  reforms,  although  none 
touched  the  root  problem  of  political  power 
for  blacks.  Now  he  is  responding  to  the  con- 
sequent unrest  with  a  turn  of  the  screw.  It 
treats  the  symptoms,  in  a  way  bound  to 
breed  greater  alienation,  and  ignores  the 
cau.ses.  Mr.  Botha's  defenders  say  he  has  no 
political  mandate  to  move  to  political 
reform.  In  fact,  he  has  no  choice,  if  he  is  to 
halt  his  country's  passage  to  a  place  of  un- 
ending tension  and  strife. 

Responding  to  this  latest  crisis,  the 
United  States  indicated  that  unrest  had  jus- 
tified the  government's  new  measures," 
and  called  for  the  unrest  to  abate  so  that 
the  government  could  return  to  the  path  of 
reform.  This  is  the  pablum  of  ■constructive 
engagement.  ■  The  administration's  inability 
to  say  that  the  people  of  South  Africa  are 
struggling  for  justice  against  a  system  that 
denies  it  to  them  could  not  have  been  dem- 
onstrated more  clearly  and  more  painfully. 

[Prom  the  New  York  Times,  July  23,  19851 
South  Africa  in  Emergency 

South  Africa's  new  state  of  emergency 
amounts  to  martial  law  and  cuts  through 
much  recent  debate  about  the  country's 
future.  It  proves  again  that  a  minority  of 
whites  cannot  enjoy  first-world  prosperity 
and  democracy  while  pursuing  colonial  do- 
minion over  blacks  held  in  third-world  con- 
ditions. 

Through  endless  cycles  of  repression  and 
reform,  the  white  regime  has  been  unable  to 
escape  its  central  dilemma.  If  the  whites 
refuse  to  share  their  wealth  and  power, 
they  inspire  the  black  majority  to  revolt.  If 
they  try  to  suppress  rebellion  with  force, 
they  t)etray  their  law  and  culture  and  are 
left  with  a  second-world,  Polish-style  order. 

President  P.W.  Botha  has  now  provided 
dramatic  evidence  for  both  premises. 
Though  his  reforms  have  t>een  politically 
trivial,  they  had  the  effect  of  discrediting 
the  central  doctrines  of  apartheid.  By 
vaguely  promising  to  reward  the  docility  of 
urban  blacks,  he  abandoned  the  pretense 
that  they  were  all  citizens  of  tribal  home- 
lands and  mere  guests  in  South  Africa.  But 
when  he  then  failed  to  deliver  on  the  prom- 
ise to  consult  them  about  their  political 
future,  he  invited  the  violence  that  now  pro- 
pels him  to  Draconian  measures. 

The  crackdown  not  only  subjects  blacks  to 
arbitrary  rule  by  the  police  and  militia,  but 
also  .sacrifices  the  ornaments  of  white  de- 


mocracy. In  much  of  the  country,  blacks  can 
now  be  dragged  from  their  homes  and  de- 
tained at  will,  denied  free  speech  and  assem- 
bly and  any  role  in  putative  political  activi- 
ty—even garbage  collection  in  segregated 
towns.  And  to  sustain  this  order,  white 
newspapers  and  courts  will  be  repressed. 
People  will  disappear  without  trace;  the 
police  and  militia  will  not  be  answerable  in 
print  or  court,  and  the  authorities  will  be 
immune  to  any  damage  claims  that  may 
arise  as  a  result. 

To  be  sure,  the  old  order  was  collapsing. 
Blacks  had  begun  to  use  unions  to  negotiate 
not  just  for  economic  benefits  but  also  for 
political  influence.  When  the  Government 
Invoked  its  already  great  powers  of  repres- 
sion to  charge  moderate  blacks  with  trea- 
son—and to  deliver  them  to  a  brutal  police— 
the  protest  became  palpably  revolutionary. 

Blacks  began  testing  their  capacity  to 
damage  the  economy— once  with  a  general 
strike,  other  times  with  local  rent  strikes 
and  boycotts  of  white  businesses.  Simulta- 
neously, radical  black  youths  began  murder- 
ing black  officials  and  policemen  whose 
duties  implied  collaboration  with  the  white 
regime.  These  attacks,  and  the  counterat- 
tacks of  the  police,  claimed  more  than  500 
lives,  mostly  black,  in  10  months.  They  also 
destroyed  black  administration  In  dozens  of 
segregated  towms,  requiring  the  authorities 
to  invade  militarily  to  assure  distribution  of 
water  and  electricity. 

The  resort  to  martial  law  has  now  touched 
off  the  next  South  African  debate:  whether 
Mr.  Botha  went  too  far  or  not  nearly  far 
enough  in  his  promises  of  reform.  It  Is  a  pa- 
thetic question  because  no  reform  worthy  of 
the  name  was  ever  promised,  no  less  tried. 
Having  abandoned  apartheid's  myth  that  all 
blacks  were  aliens,  Mr.  Botha  sulistltuted 
only  an  offer  one  day  to  consult  docile 
blacks  of  his  choosing  in  a  "non-statutory 
forum.  "  To  the  most  moderate  possible 
black  leader.  Chief  Gatsha  Buthelezi,  this 
was  "a  lousy  crumb  from  the  white  man's 
table  " 

The  message  is  stark;  the  first-world  bless- 
ings of  democracy  and  prosperity  depend 
most  of  all  on  the  consent  of  the  governed. 
A  government  disdaining  that  consent  puts 
all  else  in  jeopardy.* 


TRANSPORTATION  OF  NUCLEAR 
WASTE 


HON.  BILL  GREEN 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  GREEN.  Mr.  Speaker,  on  July 
9,  1985.  I  introduced  H,R,  2938,  the 
Radioactive  Materials  Transportation 
Protection  Act  of  1985,  This  legislation 
is  designed  to  protect  better  those 
areas  through  which  high-level  nucle- 
ar waste  is  transported  by  including 
the  local  citizenry  in  the  process 
through  which  transportation  routes 
are  determined. 


•  This  "bullet"  symbol  identities  siatements  or  insertions  whiih  are  not  spoken  by   the  ,Member  on  the  floor. 
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July  25,  1985 

The  transportation  of  nuclear  waste 
is  a  complex,  important,  and  contro- 
versial subject.  As  the  Representative 
from  Manhattan's  East  Side,  I  take  a 
personal  interest  in  this  matter.  It  was 
not  too  long  ago  that  the  laboratories 
at  Brookhaven.  on  Long  Island, 
shipped  its  high-level  waste  through 
my  district— right  up  Third  Avenue 
and  over  the  George  Washington 
Bridge.  Although  the  route  has  been 
changed  recently,  the  issue  of  trans- 
porting high-level  nuclear  waste  mate- 
rials through  urban  centers  demands 
close  attention  from  this  Congress.  It 
is  for  these  reasons  that  I  introduced 
H.R.  2938  and  that  I  urge  my  col- 
leagues to  press  for  its  adoption. 

On  February  27,  1984,  the  U.S.  Su- 
preme Court  refused  to  hear  New 
York  City's  challenge  to  the  U.S.  De- 
partment of  Transportation  [DOT] 
regulation  which  would  require  the 
city  to  open  its  highways  to  trucks  car- 
rying nuclear  waste.  New  York  banned 
the  transportation  of  such  wastes  on 
its  major  arteries  in  1976  because  the 
Federal  Government  did  not  adequate- 
ly assess  the  risks  of  carrying  such 
wastes  through  urban  centers. 

New  York  City  has  filed  a  non- 
preemption  determination  request 
with  DOT,  but  the  Department  has 
yet  to  act  on  the  proposal.  The  De- 
partment of  Energy  agreed  last  year  to 
a  voluntary  6-month  moratorium  on 
radiocative  shipments,  but  it  expired 
on  December  31.  1984.  At  this  point,  12 
to  15  shipments  have  been  made 
through  New  York,  although  no  part 
of  the  current  route  is  in  my  congres- 
sional district. 

Ironically.  DOT  adopted  its  regula- 
tions without  preparing  an  environ- 
mental impact  statement,  which  is  re- 
quired by  law  for  all  Federal  projects 
which  are  expected  to  have  a  signifi- 
cant impact  on  the  envirorunent.  Yet. 
the  shipments  occur  in  the  middle  of 
the  most  densely  populated  city  in  our 
Nation.  The  New  York  Bureau  of  Ra- 
diation Control  has  estimated  that  a 
small  release  of  high-level  waste  could 
cause  thousands  of  deaths,  both  imme- 
diately and  as  a  result  of  latent  expo- 
sure. Combined  with  the  Environmen- 
tal Policy  Institute's  estimate  that 
over  8,500  shipments  of  radioactive 
waste  using  the  Interstate  Highway 
System  will  occur  annually  by  the  first 
few  years  of  the  21st  century,  it  is 
clear  that  routes  which  offer  the 
fewest  possible  chances  of  danger 
should  be  used. 

Mr.  Speaker,  how  can  we  identify 
the  routes  with  the  fewest  possible 
chances  of  danger  without  an  environ- 
mental impact  statement— the  same 
type  of  study  which  DOT  did  not  per- 
form before  finalizing  its  routes?  We 
can't.  In  making  its  ruling,  DOT  relied 
upon  statements  from  statisticians  and 
technicians  who  argue  that  there  is  a 
low  probability  of  an  accident  or  some 
other  type  of  danger  to  the  public.  I 
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do  not  question  these  findings.  Howev- 
er, we  have  learned  through  a  wide  va- 
riety of  recent  events,  such  as  Three 
Mile  Island  and  the  renaissance  of  the 
Chicago  Cubs,  that  predictions  are 
only  educated  guesses.  Given  the  den- 
sity of  our  major  population  centers,  it 
is  only  reasonable  for  residents  of  a 
city  to  ask  that  the  transportation  of 
nuclear  waste  be  restricted. 

My  legislation  recognizes  that  high- 
way accidents  involving  vehicles  trans- 
porting dangerous  radioactive  waste 
materials  through  populated  areas 
could  have  significant  effects  on  the 
environment  and  on  public  safety.  It  is 
also  the  case  that  the  possible  conse- 
quences are  extraordinarily  harmful 
and  could  include  many  deaths,  large 
numbers  of  injuries,  and  billions  of 
dollars  in  property  damage. 

Therefore,  H.R.  2938  requires  that 
the  Secretary  of  Transportation  file 
an  environmental  impact  statement 
under  section  102  of  the  National  En- 
vironmental Policy  Act— (NEPA;  42 
U.S.C.  4332)— in  the  process  of  deter- 
mining the  route  of  travel  for  any 
shipment  of  a  controlled  quantity  or 
radioactive  materials  into  or  through  a 
high-density  metropolitan  area.  In  ad- 
dition, that  envirorunental  impact 
statement  must  include  the  consider- 
ation of  alternative  modes  of  transpor- 
tation, such  as  barges  for  water  routes. 
This  proposal  would  apply  to  any 
route  determination  made  under  the 
regulations  promulgated  by  DOT,  and 
my  legislation  defines  "high-density 
metropolitan  area"  as  a  metropolitan 
statistical  area— areas  comprising  the 
16  percent  of  the  United  States  which 
is  most  densely  populated  and,  there- 
fore, has  the  potential  to  suffer  the 
most  damage. 

When  I  testified  in  1984  before  the 
Subcommittee  on  Surface  Transporta- 
tion   of    the    Conunittee    on    Public 
Works  and  Transportation  on  behalf 
of  similar  legislation  I  proposed  last 
year.   I   was   asked   if  my   legislation 
would  not  have  the  effect  of  pitting 
rural  residents  against  city  dwellers.  I 
replied   by   saying   that   the   Federal 
Government's   nuclear   energy   policy 
has  been  clear  in  its  attempt  to  locate 
nuclear  power  plants  and  study  facili- 
ties as  far  away  as  possible  from  popu- 
lation  centers   in   order   to   avoid   as 
much  risk  as  possible.  Given  that  this 
policy   has   been   successful,    it   only 
makes  sense  that  the  transportation  of 
nuclear  waste  should  follow  the  same 
guidelines;  that  is.  that  the  harmful 
byproducts  of  nuclear  energy  be  trans- 
ported in  such  a  way  as  to  avoid  risk. 
Unlike  some  proposals,  my  legisla- 
tion does  not  forbid  the  transportation 
of  high-level  nuclear  waste   through 
cities  and  towns,  per  se.  Waste  does 
exist,  and  it  must  be  transported  to 
storage  and  burial  sites.  However,  the 
successful  completion  of  an  environ- 
mental impact  statement,  as  required 
by  H.R.  2938,  would  allow  for  commu- 
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nity  participation  in  this  important  de- 
cisiormiaking  process.  I  believe  that 
the  results  of  an  environmental 
impact  statement  would  prove  conclu- 
sively that  the  current  routing  system 
is  fundamentally  flawed  and,  just  as 
important,  that  sound  alternatives 
exist.  My  legislation  is  a  reasonable 
and  just  attempt  at  statutory  language 
which  would  both  alleviate  the  fears 
of  urban  residents  and  satisfy  the 
needs  of  the  Departments  of  Trans- 
portation and  Energy  in  ensuring  the 
timely  and  satisfactory  transportation 
of  nuclear  waste.  I  urge  my  colleagues 
to  cosponsor  this  legislation  and  to 
move  for  its  early  adoption.0 


THE  LATEST  BUDGET 
REVELATIONS 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

•  Mr.  RAY.  Mr.  Speaker,  the  latest 
breakdown  in  budget  negotiations  pre- 
sents us  with  the  frightening  possibili- 
ty that  this  Congress  will  not  make 
significant  reductions  in  Federal  defi- 
cits for  the  next  few  years.  We  must 
not  let  that  happen.  We  must  not 
gamble  with  our  Nation's  security, 
both  present  and  future. 

A  new  nationwide  poll  gives  us  a 
compelling  reason  to  take  immediate 
action.  This  poll  was  conunissioned  by 
the  National  Debt  Repayment  Foun- 
dation, a  nonprofit,  nonpartisan  orga- 
nization dedicated  to  public  education 
on  the  dangers  of  the  national  debt, 
and  conducted  by  Civic  Service  Inc.,  a 
respected  polling  organization. 

Mr.  Speaker,  the  poll  shows  that  the 
American  people  understand  the 
danger  the  Nation  faces  from  soaring 
deficits  which  have  accumulated  into 
an  enormous  national  debt.  Ninety 
percent  of  Amricans  believe  that  the 
national  debt  is  a  threat  to  the  future 
of  the  U.S.  economy,  82.3  percent  fear 
that  failure  to  reduce  the  debt  threat- 
ens their  own  personal  financial  secu- 
rity. 

The  American  voters  are  so  con- 
cerned with  the  economic  future  of 
our  Nation  and  the  opportunity  for 
their  children  to  prosper,  that  more 
than  85  percent  agree  that  citizens  will 
have  to  make  sacrifices  to  help  the 
country  deal  with  the  debt. 

If  that  is  not  a  mandate,  Mr.  Speak- 
er, then  what  is?  I  am  inspired  by  the 
wisdom  of  our  citizens.  They  are  in- 
formed, and  they  are  justifiably  con- 
cerned. And  what  impresses  me  most 
is  their  acknowledgement  that  getting 
the  country  back  on  the  road  of  finan- 
cial responsibility  is  no  easy  task. 
Americans  are  ready  to  sacrifice  for 
the  good  of  their  country,  for  the 
future  of  their  children.  What  are  we 


20684 


EXTENSIONS  OF  REMARKS 


July  J.5,  1985 


willing    to   do''    What    are    wp    waiting 
for-' 

Unfortunately.  Mr.  Speaker,  the  poll 
.shows  that  less  than  half  of  the  Amer- 
ican people  are  confident  that  Con- 
gre.ss  will  take  actions  to  reduce  the 
debt  in  time  for  the  Nat:on  to  a\oid  fi 
nancial  and  social  cata.strophe  It  is 
easy  to  understand  this  pessimism. 
The  debt  is  rapidl.\  approaching  $2 
trillion,  and  deficits  are  still  raging  out 
of  control. 

If  we,  the  Members  of  Congress,  do 
not  act  immediately  to  control  the 
deficits  and  make  repayment  of  the 
national  debt  a  focus  of  policy  debate, 
we  will  leave  a  legacy  of  failure  to 
future  generations  of  Americans. 

High  interest  rates,  stifl'ng  interest 
payments  on  the  national  debt,  and  in- 
flationary pressures  are  but  some  of 
the  dangers  of  the  debt.  We  must  act 
now,  before  this  crisis  engulfs  us.  If  we 
wait  until  we  are  teetering  on  the 
brink  of  disaster,  it  may  not  be  possi- 
ble to  make  rational  and  responsible 
decisions.  We  may  be  forced  into  deci 
sions  compelled  by  crisis  management. 

Mr.  Speaker,  the  members  of  the 
House  of  Representatives  must  do 
whatever  it  takes  to  bring  down  Feder- 
al dificits  and  to  begin  making  plans  to 
repay  the  national  debt.  It  is  our  gen- 
eration that  has  created  most  of  this 
monstrous  debt.  It  is  our  generation 
that  must  pay  it  back.  Anything  else 
would  be  irresponsible  and  unforgivea- 
ble.« 


A  TRIBUTE  TO  HOWARD 
MATTHEWS 

HON.  JOE  KOLTER 

OF  PENNSVLVANM 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Thursdarj.  July  25.  1985 

•  Mr.  KOLTER.  Mr.  Speaker,  today  I 
rise  to  salute  Mr.  Howard  Matthews  of 
New  Castle.  PA. 

Mr  Matthews  is  being  honored  by 
the  Lawrence  County  Area  Vocational 
and  Technical  School  for  his  years  of 
dedicated  service  to  education.  With 
your  permission,  Mr  Speaker.  I  would 
like  to  share  some  information  about 
Mr.  Matthews  with  our  colleagues. 

Mr.  Matthews  graduated  from  the 
University  of  Pittsburgh  with  a  bache- 
lor of  science  degree  in  1976.  In  addi- 
tion, he  has  completed  specialized 
writing,  engineering  and  other  techni- 
cal training  at  Penn  State  University 
and  several  other  institutes  of  higher 
learning. 

While  achieving  his  formal  educa- 
tional goals,  Mr.  Matthews  has  served 
as  a  teacher  and  administrator  at  the 
Lawrence  County  Vocational  and 
Technical  School  for  the  past  18  years. 
Not  only  has  he  been  a  superb  instruc- 
tor, but  he  has  been  heavily  involved 
in  writing  and  administering  the  cur- 
riculum at  the  Vo-Tech. 


One  of  the  primary  rea.sons  the  Law- 
rence County  Vo-Tech  seeks  to  honor 
Mr.  Matthews  is  the  fact  that  he  has 
made  a  strong  commitment  to  helping 
young  men  and  women  prepare  for  the 
world  of  work.  Through  Mr  Mat- 
thews' efforts  at  recruiting,  teaching 
and  counseling,  the  Lawrence  County 
Vo-Tech  and  its  students  have  benefit- 
ed tremendously.  Quite  simply.  Mr. 
Matthews  serves  as  a  fine  role  model 
for  the  students  that  he  has  taught 
and  guided  over  the  last  18  years. 

Mr.  Speaker.  I  ask  that  you  join  the 
Lawrence  County  Area  V'ocational  and 
Technical  School,  Mr.  Matthews'  wife 
Grace  and  their  family,  in  saluting  Mr. 
Howard  Matthews.* 


BEN  BOVA  ON  THE  PROMISE  OF 
SDI 

HON.  JIM  COURIER 

i)K  NtW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  COURTER.  Mr.  Speaker,  I 
want  to  bring  to  my  colleagues'  atten- 
tion an  excellent  op-t'd  article  by  Ben 
Bova,  president  of  the  National  Spac(> 
Institute  (New  'Vork  Times,  July  25). 

The  article  heralds  the  technical 
succe.ss  of  the  testing  of  a  ground- 
based  kiser  that  directed  and  bounced 
its  beam  off  a  reflector  carried  by  the 
space  shuttle  Discovery.  Ground-based 
lasers,  a,s  Mr.  Bova  explains,  show 
great  promise  as  they  are  somewhat 
less  susceptible  to  countermeasures 
than  would  be  lasers  based  in  space. 

Bova  also  applauds  advances  in  de- 
velopment of  X  ray  and  free  electron 
la.sers  as  the  techno'ogics  that  offer 
the  most  hope  of  making  the  dream  of 
defensive  systems  a  reality. 

Bova  recognizes  the  need  for  a  stable 
transition  from  a  world  based  on  the 
threat  of  offensive  nuclear  weapons  to 
one  based  on  protection,  proposing 
that  such  a  system  be  shared  by  East 
and  West.  He  looks  forward  to  a  day 
when  a  global  network  of  satel- 

lites thi^t  could  make  nuclear  attack 
by  any  nation  so  remote  that  it  could 
not  serve  as  the  basis  of  national 
policy.  " 

The  article  follov^'s: 
(From  the  New  York  Times,  July  25,  1985] 
Clearly,  A  Good  Idea 
I  By  Ben  Bova) 

West  Hartford,  Conn  The  debate  over 
the  Strategic  Defense  Initiative—  Star 
Wars  '  -  ha.s  changed  dramatically  in  the 
past  year. 

When  President  Reagan  first  annount-ed 
It,  the  idea  of  bmldinv;  a  defensive  stiield  in, 
space  that  could  protect  us  against  a  Sourt 
nuclear  missile  attack  was  considered  tech 
nically  impo.ssible  and  politically  dangerous 

Some  critics  said  tiiat  developing  such  a 
system  would  frighten  Mo.scow  into  a  pre 
empllve  attack  before  the  shield  could  be 
deployed.  Others  argued  that  fragile  and 
complex  defensive  satellites  would  be  vul 


nerable  lo  attack  'the  Soviet  Union  lias  the 
worlds  only  operational  anti-satellite  weap- 
ons', and.  in  any  ca.se,  would  cost  hundreds 
of  billions  of  dollars— far  too  costly  lo  be 
practical. 

But  during  ttie  pa.st  year,  technical  sue- 
ce.sses  and  political  events  have  combined  to 
soften  criticism.  The  test  lasl  month  of  a 
ground  based  laser  that  bounced  its  beam 
off  a  reflector  carried  by  the  orbiting  space 
sliuttle  Discovery  showed  that  it  may  be 
po.ssible  to  base  powerful  lasers  on  the 
ground,  safe  from  potential  countermeas- 
ures, and  send  their  beams  through  the  at- 
mosphere to  mirrors  popped  up  "  into  orbit, 
which  would  then  reflect  the  powerful 
beams  toward  the  enemy's  mi.ssiles. 

Progress  has  also  been  reported  on  the  X 
ray  la.ser  and  free-electron  laser,  two  energy 
weapons  that  may  be  used  lo  destroy  mis- 
siles in  fh^hl  New  computer  chips  that  can 
handle  billions  of  operations  a  second  prom- 
ise that  a  battle  management  system  can  be 
deployed  that  can  simultaneously  track 
hundreds  of  thousands  of  missiles,  vtarheads 
and  decoys.  And  last  summer,  the  Army  suc- 
cessfully pulverized  a  Minuleman  warhead 
fired  from  California  with  an  umbrella-like 
metal  shroud  launched  in  a  rocket  from 
Kwajalein  atoll  in  the  mid-Pacific. 

In  addition  lo  lhe.se  technical  succes.ses. 
Moscow  s  return  to  arms-control  negotia- 
tions at  Geneva,  largely  to  insist  that  Amer- 
ican stop  all  Strategic  Defen.se  Initiative  re 
search,  shows  that  the  Kremlin  is  concerned 
that  Star  Wars  will  work  — and  negate  thou- 
sands of  ballistic  mi.ssiles  and  hydrogen 
bomb  warheads  aimed  at  targets  in  the 
United  Stales. 

Most  .scientists  who  opposing  the  initiative 
no  longer  claim  it  is  technically  impossible. 
Hans  A  Bet  he.  for  example,  now  criticizes  it 
on  the  ground  that  "it  will  fuel  the  arms 
race,  rather  than  end  the  threat  of  nuclear 
weapons  The  Union  of  Concerned  Scien- 
tists, which  argued  that  the  initiative  would 
require  thousands  of  satellites,  now  admits 
tiial  fewer  than  100  v^ould  be  sufficient  for 
a  workable  defensive  system. 

Meanwhile,  the  Soviet  Union  continues 
with  lis  own  defenses.  American  intelligence 
sources  claim  that  the  Russians  are  working 
on  energy  beam  weapons  and  improved  antl- 
satellite  weapons,  while  their  diplomats  call 
for  a  ban  on  all  weapons  in  space. 

The  Administration  has  said  that  America 
will  eventually  stiare  its  Star  Wars  technolo 
gy  with  the  Soviet  Union,  to  show  thai 
these  weapons  are  intended  to  protect 
people,  not  harm  them.  It  is  time  to  begin 
an  open  dialogue  between  the  superpowers 
on  such  sharing. 

Nearly  30  years  ago.  nuclear  physicists 
from  both  countries  began  meeting  infor 
mally  to  di.scu.ss  ways  to  alleviate  fears  aris 
ing  from  nuclear  arms.  These  annual  Pug- 
wash  conferences  built  up  a  body  of  trust 
and  mutually  agreed  upon  data  that  allowed 
the  politicians  to  negotiate  the  first  arms 
limitation  treaties  — the  Limited  Test  Ban 
Treaty  of  1963  and  the  SALT  I  agreements 
of  1972. 

Similarly,  scientists  working  in  the  various 
technologies  of  strategic  defense  could  novi' 
begin  informal  di.scu.ssions,  within  the  limits 
of  their  Governments'  security  rules,  lo  pre- 
pare tile  way  for  an  eventual  political  agree- 
ment to  share  strategic  defenses.  Such  dis- 
cu.ssions  would  not  produce  mutual  under- 
standing overnight  But  they  can  lead  the 
way  eventually,  to  a  defensive  system 
shared  by  Kast  and  West  — a  global  network 
of  satellites  that  could  make  nuclear  attack 
by  any  nalion  against  any  other  na'ion  so 
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remote  that  it  could  not  serve  as  the  basis  of 
national  policy.* 
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SOVIET  JEWRY 

HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 
•  Mr.  DioGUARDI.  Mr.  Speaker.  I 
rise  before  tlie  House  today  to  speak 
of  freedom.  The  freedom  that  you, 
myself,  and  all  the  citizens  of  our 
country  enjoy  and  cherish.  Each  one 
of  us  has  the  opportunity  to  strive  to 
reach  our  potential  and  achieve  our 
greatest  goals.  The  United  States  of 
America  not  only  consists  of  a  wide 
spectrum  of  religions,  ethnic  origins, 
and  political  philosophies,  but  also  de- 
rives its  fundamental  strength  from 
this  diversity. 

Yet.  freedom  is  an  elusive  dream  and 
faint  hope  for  many  people  in  today's 
world,  particularly  in  the  Soviet 
Union.  Mr.  Gorbachev  and  the  Soviet 
Union  refuse  to  permit  thousands  of 
Soviet  Jews  to  emigrate  to  freedom. 

The  number  of  Soviet  Jews  allowed 
to  emigrate  has  dropped  precipitously. 
In  1979,  approximately  51,000  Jews 
emigrated  from  the  U.S.S.R.  In  1980, 
the  number  was  21,000,  but  by  1984. 
the  number  had  declined  to  a  mere 
896.  This  is  the  lowest  level  of  emigra- 
tion from  that  country  in  the  past  two 
decades.  This  should  concern  every 
American  who  is  dedicated  to  human 
rights  and  personal  liberty. 

This  year,  only  499  Soviet  Jews  have 
been  allowed  to  emigrate.  With  the  ar- 
rival  of  the  new  Soviet  leader.  June's 
total  decreased  to  a  trickle— just  36 
people.  The  right  to  freedom  of  emi- 
gration is  guaranteed  under  the  Hel- 
sinki accords  and  other  international 
agreements  which  the  Soviets  have 
signed.  In  addition,  evidence  shows  an 
increase  of  Soviet  religious  persecution 
and  harassment.  Teaching  Hebrew  is 
now  an  offense  punishable  by  7  years 
hard  labor.  This  is  typical  of  the  cal- 
lous disregard  for  human  rights  exhib- 
ited by  the  Soviet  Union  today.  In  the 
Soviet  Union.  Jewish  "Prisoners  of 
Conscience"  have  emerged.  These 
people  have  been  put  on  trial  as  a 
result  of  their  active  role  in  trying  to 
emigrate  and  to  further  cultural  or  re- 
ligious work  in  the  U.S.S.R.  They  have 
been  prosecuted  for  alleged  crimes 
ranging  from  parasitism  to  hooligan- 
ism to  treason. 

Since  the  early  1970s,  Soviet  au- 
thorities have  tried  to  curb  the  Jewish 
will  for  freedom.  Arrests  and  trials  of 
selected  individuals  took  place,  and 
scores  of  Jews  were  sentenced  to  as 
many  as  12  years  in  prison,  labor 
camps,  or  Siberian  exile.  These  tactics 
were  designed  to  deter  Soviet  Jews 
from  submitting  emigration  applica- 
tions, or  to  serve  as  models  for  others; 
instead,  they  intensified  the  determi- 
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nation  of  Jewish  freedom  fighters  to 
carry  on  their  quest. 

We,  as  a  nation,  should  be  deeply 
troubled  by  these  signs  of  continuing 
repression.  The  people  of  the  free 
world  should  not  sit  quietly  while  the 
Soviets  violate  international  agree- 
ments and  continue  to  abuse  basic 
human  rights.  Just  recently,  over  100 
Members  of  Congress  joined  me  in 
writing  a  letter  to  President  Reagan 
asking  for  strong  leadership  in  the 
effort  to  lessen  the  plight  of  those  op- 
pressed by  Soviet  tyranny.  Public  pro- 
tests by  Members  of  Congress  and 
other  Americans  will  remind  the  Sovi- 
ets and  our  own  Government  of  the 
thousands  of  Jewish  families  trapped 
behind  the  Iron  Curtain.  I  am  honored 
to  be  a  member  of  the  1985  Congres- 
sional Call  to  Conscience.  Only 
through  consistent  pressure  will  Mr. 
Gorbachev  and  the  Soviet  Union  see 
the  need  to  face  the  plight  of  these 
millions  and  to  respect  the  rights  of 
these  minorities.  We  must  not  allow 
the  Soviet  authorities  to  get  away 
with  these  atrocities,* 

A  TRIBUTE  TO  AILEEN  AVERY 
AND  THE  HAMILTON  GRANGE 


20685 

SUPPORT  FARM  BUREAU  FARM 
BILL 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
commend  the  efforts  of  Ms.  Aileen 
Avery  to  restore  and  preserve  the 
Hamilton  Grange  in  New  York. 

Ms,  Avery  is  a  community  mover  and 
shaker.  She  has  been  a  member  and 
leader  of  the  Manhattan  Republican 
Club  for  25  years,  and  has  been  at  the 
forefront  of  the  political  community 
in  New  York.  Her  commitment  to  her 
neighborhood  and  people  is  greatly  ap- 
preciated by  all  who  know  her. 

The  Hamilton  Grange  is  Alexander 
Hamilton's  ancestral  home,  and  is  one 
of  the  most  gracious  memorials  to 
him.  Ms.  Avery  was  one  of  the  original 
people  to  propose  the  development  of 
Hamilton  Grange  as  a  national  monu- 
ment. Her  initiative  was  a  catalyst 
that  significantly  influenced  the 
present  restoration  and  development 
movement. 

Mr.  Speaker,  I  and  the  members  of 
my  community  are  very  proud  of  Ms. 
Avery,  and  I  would  like  to  extend  my 
deepest  gratitude  for  her  efforts. 
Thanks  to  the  dedication  of  people 
like  Aileen  Avery,  the  Hamilton 
Grange  promises  to  be  a  great  suc- 
cess,• 


HON.  FRED  J.  ECKERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1985 

•  Mr.  ECKERT  of  New  York.  Mr. 
Speaker,  I  have  joined  as  a  cosponsor 
of  H.R.  1965,  the  Farm  Bureau's  1985 
farm  bill.  I  am  joining  as  a  cosponsor 
of  the  Farm  Bureau  bill  because  it  will 
benefit  farmers  and  consumers  in  New 
York  State  and  across  the  Nation. 
H.R.  1965  is  a  reasonable,  balanced 
and  fair  farm  proposal  that  deserves 
the  strong  consideration  of  all  Mem- 
bers of  Congress. 

The  Farm  Bureau  Farm  Program 
has  three  basic  objectives. 

First,  the  bill  works  to  increase 
market  shares  and  income  opportuni- 
ties. 

Second,  it  encourages  more  efficient 
and  balanced  use  of  farm  resources 
within  farms  and  among  farming  re- 
gions. 

Third,  the  bill  will  reduce  the  cost  of 
the  programs  to  the  taxpayers. 

The  Farm  Bureau  bill  will  meet 
these  objectives  by  tying  the  loan 
rates  for  major  crops  to  world  market 
prices  to  ensure  that  U.S.  products  will 
be  price  competitive.  This  will  send  a 
strong  signal  to  other  agricultural 
export  competitors  that  we  will  com- 
pete for  world  market  shares  and  not 
prop  up  world  market  prices.  The 
Farm  Bureau  bill  also  meets  its  objec- 
tives by  organizing  resources  on  farms 
and  among  regions  for  market  oppor- 
tunity rather  than  for  opportunity  to 
take  advantage  of  a  Government  pro- 
gram. Finally,  the  Farm  Bureau  bill 
meets  its  objectives  by  reducing  the 
costs  to  taxpayers  by  increasing 
market  opportunities  and  eliminating 
the  market  disruption  and  taxpayer 
costs  of  the  Federal  farmer  held  re- 
serve. 

The  Farm  Bureau  bill  will  solve  the 
dairy  problem  by  tying  Government 
guaranteed  dairy  prices  to  the  market 
price  which  will  send  producers  a 
better  signal  from  consumers.  This 
basic  signal  has  been  lost  for  several 
years  with  the  institution  of  a  Dairy 
Diversion  F*rogram.  The  dairy  farmers 
in  my  district  have  expressed  an  over- 
whelming opposition  to  continuing  the 
Dairy  Diversion  Program.  The  dairy 
farmers  in  my  district  want  a  return  to 
market  oriented  programs  such  as  the 
one  contained  in  the  Farm  Bureau's 
bill. 

I  support  this  farm  proposal  because 
it  differs  from  the  present  farm  pro- 
grams by  allowing  decisions  about 
prices  to  be  made  by  market  partici- 
pants rather  than  allowing  them  to  be 
set  by  politicians  and  bureaucrats.  It  is 
imperative  that  we  eliminate  the  cur- 
rent farm  laws  that  are  an  accumula- 
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tion  of  election  year  political  tinkering 
with  farm  prices  and  incomes. 

The  Farm  Bureau  farm  bill  benefits 
farmers  and  it  benefits  the  Nation. 
The  farmers  will  benefit  by  taking 
action  to  stop  the  erosion  of  their  mar- 
kets and  thus  better  position  them- 
selves for  increased  market  income  op- 
portunities in  the  future.  The  farmers 
will  also  benefit  by  getting  control  of 
Federal  spending  in  order  to  bring  in- 
terest rates  down.  The  Nation  will  ben- 
efit from  the  Farm  Bureau  farm  bill 
because  it  will  result  in  food  and  dairy 
products  being  produced  and  con- 
sumed, rather  than  produced  and 
stored.  The  economy  will  benefit  from 
productivity  gains  by  farmers  and  tax- 
payers will  benefit  through  reduced 
Federal  spending  which  will  push  in- 
terest rates  further  down.» 


SEA  WORLDS  NEW  ADDITION 


HON.  DUNCAN  HUNTER 

OF  CALIFORNI.* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  HUNTER.  Mr.  Speaker,  since 
Sea  World  began  its  operations  in  San 
Diego  over  20  years  ago.  it  has  been  a 
pioneer  in  the  zoological  field.  On  July 
15,  1985,  Sea  World  took  another  pio- 
neering step  when  it  opened  to  the 
public  the  exhibit  of  the  first  Com- 
merson's  dolphin  calf  bom  in  captiv- 
ity. I  know  my  colleagues  join  me  in 
congratulating  Sea  World  on  this  ^  it- 
standing  accomplishment. 

Until  recently,  little  was  known  of 
the  Commerson  dolphins.  The  first 
documentation  of  the  small,  black  and 
white  dolphin  was  recorded  in  1766  by 
French  naturalist  Philibert  Commer- 
son. These  dolphins  have  been  sighted 
from  the  coastal  waters  off  of  Argenti- 
na to  the  tip  of  South  America  and 
eastward  to  the  Falkland  Islands.  In 
addition  to  these  areas,  there  is  a  sepa- 
rate population  of  Commerson's  dol- 
phin found  at  Isle  Kerquelen  in  the 
Indian  Ocean. 

The  Commerson  dolphins  currently 
at  Sea  World  are  part  of  a  research 
program  being  conducted  off  the 
southern  coast  of  Chile  in  association 
with  the  Chilian  Ministry  of  Fisheries 
and  the  University  of  Chile.  This 
project  began  when  officials  became 
concerned  that  the  dolphins  were 
being  accidentally  and  intentionally 
harmed  through  entanglement  and 
subsequent  drowning  in  fishing  nets 
and  entrapment  for  use  as  bait  for  the 
king  crab  fisheries. 

The  research  being  conducted  as  Sea 
World  focuses  on  the  dolphins  growth 
rate,  reproductive  system,  vocalization, 
echolocation  ability,  visual  acuity  and 
color  vision,  hematology,  behavior  and 
physiology.  This  valuable  data  will 
help  ensure  the  future  of  this  beauti- 
ful marine  animal. 
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In  addition.  I  would  like  to  bring  to 
my  colleagues  attention  another  mag- 
nificent exhibit  at  Sea  World— the 
Penguin  Encounter.  This  exhibit  is 
the  world's  first  simulated  Antarctic 
habitat  and  houses  400  penguins.  It  is 
a  recreated  miniature  ecosystem- 
orange  lights  simulate  sunsets  and 
sunrises,  the  rooms  lighting  corre- 
sponds to  the  natural  cycle  of  Antarc- 
tica's seasons,  the  temperature  is 
maintained  at  28  degrees  and  the  sea- 
water  is  a  brisk  45  degrees.  The  Pen- 
guin Encounter  is  a  culmination  of 
over  a  decade  of  research  on  penguins 
and  it  is  indeed  a  facinating  exhibit. 

These  are  only  a  few  of  Sea  World's 
many  outstanding  accomplishments. 
Mr.  George  Becker,  president  of  Sea 
World  at  San  Diego;  Dr.  Lanny  Cor- 
nell, senior  vice  president  and  zoologi- 
cal director:  and  Frank  Todd,  curator 
of  birds  and  all  others  associated  with 
Sea  World  are  to  be  commended  for 
their  dedication  to  preserving  this 
world's  valuable  marine  life.  I  would 
just  like  to  say.  congratulations  Sea 
World  and  I  and  many  others  look  for- 
ward to  your  next  pioneering  step.* 
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CONGRATULATIONS.  BRANDON 
HALL  SCHOOL  OF  ATLANTA 


HON.  PAT  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1985 

•  Mr.  SWINDALL.  Mr.  Speaker,  I 
have  the  priviledge  today  of  congratu- 
lating the  Brandon  Hall  School  of  At- 
lanta, GA,  for  being  one  of  the  few- 
private  schools  recognized  as  exempla- 
ry by  the  Department  of  Education 
and  the  Council  of  American  Private 
Education.  This  is  quite  a  feat  since 
the  school  takes  in  students  who  are 
bright  yet  underachieving  and  trans- 
forms them  into  model  students  who 
are  accepted  at  top  universities  and 
colleges  across  this  country.  The 
school  was  chartered  in  1959  and  pres- 
ently has  175  students  and  75  faculty. 
It  is  strictly  a  college  preparatory 
school,  whose  curriculum  for  all  stu- 
dents includes  Latin,  mathematics,  bi- 
ology, and  chemistry.  Last  year  its 
principal  received  the  national  distin- 
guished principals  award,  rarely  be- 
stowed on  leaders  of  private  schools.  I 
had  the  opportunity  this  spring  to 
visit  Brandon  Hall  School  and  see  the 
results  of  the  quality  education  that  is 
taking  place  there.  I  applaud  their 
good  work  and  pray  that  they  will  con- 
tinue in  their  high  endeavors  and 
achievements.* 


SOUTH  AFRICA:  WHAT  THE 
WEST  CAN  DO 

HON.  JACK  F.  KEMP 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  KEMP.  Mr.  Speaker,  South 
Africa  is  being  convulsed  by  racial 
crisis.  Whatever  the  immediate  occa- 
sion for  the  tragic  violence,  clearly  the 
apartheid  policy  of  racial  separation 
and  discrimination  is  the  ultimate 
cause.  I  believe  that  Bishop  Desmond 
Tutu  deserves  the  praise  of  all  Ameri- 
cans for  his  courageous  and  vocal  op- 
position to  violence  and  in  explaining 
why  violence  can  only  be  counterpro- 
ductive in  the  fight  for  the  equal 
human  rights  of  all  South  Africans. 

Helen  Suzman  is  perhaps  the  lead- 
ing opponent  of  apartheid  in  the 
South  African  Parliament.  It  is  on 
people  like  Helen  Suzman  that  black 
South  Africans  must  depend  to  build 
bridges  of  racial  understanding  and 
end  the  moral  monstrosity  of  race  con- 
scious policies  called  apartheid.  Yet 
Helen  Suzman  argues  in  a  recent 
speech,  from  which  the  following  arti- 
cle is  taken,  that  economic  sanctions 
would  destroy  the  strongest  weapons 
we  have  against  the  system  of  racial 
discrimination.  She  argues  for  a  posi- 
tive program  to  help  blacks  gain  eco- 
nomic leverage  so  that  their  legitimate 
demand  for  political  and  civil  rights 
caruiot  be  resisted.  Integral  to  that 
program  is  general  economic  growth  in 
South  Africa  and  mandating  the  Sulli- 
van principles.  The  Sullivan  rules 
strike  at  the  heart  of  apartheid  by 
forcing  racial  changes  in  racial  behav- 
ior patterns  in  the  factories  and  mar- 
ketplaces. The  principles  have  been 
having  beneficial  effects,  and  they 
should  be  expanded  by  making  them 
mandatory,  as  Helen  Suzman  suggests, 
as  an  alternative  to  the  empty  gesture 
of  disinvestment. 

[Prom  the  Washington  Post.  July  24.  19851 

South  Africa:  What  the  West  Can  Do 

(By  Helen  Suzman) 

What  can  be  done  by  the  West  to  speed  up 
the  dismantling  of  apartheid?  Many  options 
are  under  consideration,  with  disinvestment 
and  sanctions  much  to  the  fore.  If  I  thought 
these  would  work,  they  would  have  my  un- 
conditional support. 

Not  only  do  I  not  believe  these  campaigns 
would  be  effective.  I  also  believe  they  would 
be  counter-productive. 

I  respect  the  moral  motivation  for  disin- 
vestment and  sanctions.  But.  once  gone 
from  the  South  African  scene,  any  good 
that  may  have  resulted  from  American  or 
European  codes  of  employment  conduct,  for 
companies  with  interests  in  South  Africa, 
will  go  by  the  board. 

The  Sullivan  and  European  Community 
codes  have  certainly  made  businessmen 
more  conscious  of  their  social  responsibil- 
ities, and  have  led  to  improvements  in  em- 
ployment practices  and  also  to  assistance  in 
education  and  housing. 
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More  recently— perhaps  because  of  the 
threat  of  disinvestment— organized  business 
in  South  Africa  has  expressed  its  objections 
to  the  detention  of  trade  unionists  and  is 
pressing  for  the  repeal  of  influx  control. 

The  vacuum  left  by  the  withdrawal  of 
U.S.  and  European  firms  will  be  filed,  if  at 
all.  by  companies  with  less  interest  in  the 
welfare  of  their  black  employees. 

Moreover,  if  it  is  fondly  imagined  that  the 
South  African  government  will  buckle 
under  such  pressures  and  abandon  apart- 
heid faster  than  it  intends,  this  illusion 
should  be  immediately  dispelled.  Par  more 
likely,  far  more  in  keeping  with  the  tem- 
perament of  the  government  and  of  the  ma- 
jority of  the  white  inhabitants,  would  be 
the  development  of  a  siege  mentality. 

Nor  should  the  idea  be  seriously  enter- 
tained that  economic  hardship  would  lead 
to  a  successful  black  revolution,  followed  by 
a  black  majority  socialist  government  to  re- 
place the  white  capitalist  regime.  It  just  is 
not  on.  as  anyone  acquainted  with  the  feroc- 
ity and  determination  of  the  South  African 
army  and  police  will  agree.  Nor  is  there  any 
guarantee  that  the  replacement  would  be 
any  better  or  more  democratic  than  the 
present  regime,  should  a  revolution  succeed. 
That  disinvestment,  lack  of  foreign  capital 
and  imposition  of  sanctions  would  be  effec- 
tive as  a  punitive  measure  is  undeniable. 
But  it  would  not  be  selective  of  its  victims. 
Although  white  South  Africans  would  be 
affected,  the  major  sufferers  would  be 
black— South  African  blacks  and  also  blacks 
from  neighboring  states  heavily  dependent 
on  South  Africa  for  financial  aid,  grants, 
markets  and  jobs. 

Blacks  dont  care  if  there  is  mass  unem- 
ployment," people  say.  I  am  on  the  receiv- 
ing end  of  many  requests  from  recent  job 
losers  for  assistance  in  obtaining  jobs,  and  I 
say  that  blacks  who  dont  care  are  those 
whose  joljs  are  not  endangered  or  who  have 
never  had  a  job  to  loose. 

My  main  opposition  to  any  steps  that  in- 
hibit economic  expansion  is  that  such  action 
blunts  the  only  weapon  that  blacks  have  or 
are  in  the  process  of  acquiring— the  econom- 
ic muscle  that  accompanies  upward  mobility 
on  the  economic  ladder  by  virtue  of  greater 
skills  and  increased  consumer  power.  Too 
slowly,  but  nevertheless  surely,  blacks  are 
obtaining  the  leverage  with  which  to 
demand  redress  in  the  imbalances  in  power 
and  wealth  and  privilege  in  South  Africa 

It  is  totally  counterproductive  to  put  ob- 
stacles in  the  way  of  the  economic  forces 
that  so  far  have  led  to  changes  that  are 
more  than  cosmetic— trade  unionism,  skilled 
job  opportunities,  urbanization. 

And  it  is  counterproductive  to  drive 
whites,  who  are  in  growing  numbers  increas- 
ingly disillusioned  with  apartheid  and  who 
have  begun  to  accept  powersharlng,  back 
into  the  laager. 

I  have  to  admit  I  resent  the  way  in  which 
people  living  many  thousands  of  miles  away 
from  South  Africa  totally  ignore  the  hun- 
dreds of  thousands  of  white  South  Africans 
who  abhor  race  discrimination  and  who 
have  been  fighting  apartheid  for  years. 

My  party,  with  its  policy  of  no  statutory 
discrimination  and  full  adult  suffrage  with 
no  domination,  obtained  20  percent  of  the 
votes  of  the  white  electorate  at  the  last  elec- 
tion. We  will  do  better  next  time,  but  not  if 
the  country  is  under  grave  economic  stress. 
Liberalizing  forces  are  not  strengthened  in 
such  circumstances. 

What  can  or  should  the  West  do  to  help 
bring  apartheid  to  an  end  without  causing 
chaos  in  South  Africa?  There  are  limits  to 
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what  can  be  done  from  outside,  if  peaceful 
reform  is  the  objective. 

Most  helpful  would  be  for  Western  inter- 
ests to  stay  in  South  Africa  and  use  their  in- 
fluence with  the  government  and  white 
South  Africans.  Contact,  not  isolation,  is 
needed.  In  one  area  only— sport— has  isola- 
tion been  successful  in  helping  to  break 
down  segregation.  It  worked  because  of 
South  Africa's  longing  to  get  back  into 
international  sport,  but  also  because  deseg- 
regation in  sport  did  not  affect  the  power 
structure.  That  there  have  been  no  rewards 
forthcoming  in  sport,  I  might  add,  is  not 
conducive  to  South  Africans  making  other 
changes. 

U.S.  and  European  firms  should  accelerate 
their  efforts  to  uplift  black  participation  in 
the  South  African  economy.  The  latest  re- 
ports on  the  Implementation  of  the  codes  by 
U.S.  and  British  firms  are  quite  healthy.  All 
firms  not  adhering  to  the  codes  should  have 
penalties  Imposed  on  them.  The  United 
States  is  considering  making  the  Sullivan 
code  compulsory  for  American  firms  in 
South  Africa.  I  appreciate  the  problems  in 
monitoring,  but  there  have  been  positive  re- 
sults from  the  codes,  and  this  should  be  con- 
sidered. 

The  West  should  raise  its  voice  long  and 
loud  against  apartheid  in  general,  and  In 
particular  against  any  outrageous  actions  by 
the  South  African  government.  Never  mind 
about  "double  standards":  South  African 
claims  Western  values  and  must  be  judged 
as  such. 

I  have  no  doubt  that  protest  by  Western 
envoys  helped  to  un-ban  people  such  as 
Beyers  Naude  and  was  Instrumental  In 
freezing  forced  removals  as  at  Crossroads. 
The  South  African  government  Is  more  sen- 
sitive than  one  thinks.  It  does  not  enjoy 
being  a  pariah.  It  would  like  to  ite  welcomed 
back  into  the  Western  community  of  na- 
tions. 

But  not  at  any  cost.  Rather  should  you 
aim  at  attainable  objectives  than  adopt 
measures  that  could  reduce  the  country  to 
economic  chaos,  with  totally  unpredictable 
coi^sequences. 

(The  writer,  a  member  of  the  South  Afri- 
can parliament,  belongs  to  the  opposition 
Progressive  Federal  Party  and  is  its  spokes- 
man on  civil  righte.  This  article  is  excerpted 
from  an  address  given  In  Luxembourg  on 
July  10.)« 
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er  in  1946.  In  subsequent  years  he 
became  vice  president,  and  in  1966,  he 
became  president  of  the  company.  In 
1979,  he  was  elected  chairman  of  the 
board  and  president  of  Crescent 
Wharf  &  Warehouse. 

While  chief  executive  officer  of 
Crescent  Wharf  «fe  Warehouse,  Mr. 
Hyland  was  a  member  of  the  board  of 
directors  of  the  Pacific  Maritime  Asso- 
ciation and  the  Master  Contracting 
Stevedore  Association  of  the  Pacific 
Coast.  For  some  10  years,  he  was  also 
president  of  the  local  Stevedore's  As- 
sociation of  Southern  California. 

In  addition  to  being  a  successful 
businessman,  John  has  been  an  ex- 
tremely active  member  of  the  south- 
em  California  community.  He  is  a 
member  of  the  California  Club  in  Los 
Angeles,  the  Virginia  Country  Club  in 
Long  Beach,  and  numerous  other  civic 
and  social  organizations. 

My  wife,  Lee,  joins  me  in  wishing  all 
the  best  in  the  years  ahead  to  John 
Hyland,  his  wife  Janet,  and  his  three 
sons  John,  Jr.,  Richard,  autid  Robert.* 


A  CONGRESSIONAL  TRIBUTE  TO 
JOHN  A.  HYLAND 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1985 
•  Mr.  ANDERSON.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  Mr.  John  A. 
Hyland,  wbo  will  be  retiring  at  the  end 
of  this  nr  .n  a  from  his  position  as 
chairman  of  the  California  Division  of 
Stevedoring  Services  of  America. 

Bom  and  raised  in  New  Orleans,  Mr. 
Hyland  began  his  career  in  shipping  as 
a  purser  with  Lykes  Bros.  Steamship 
Co.  In  the  early  years  of  World  War 
II,  he  entered  the  naval  service  and 
subsequently  retired  as  a  commander 
in  the  U.S.  Navy  Supply  Corps. 

After  World  War  II,  John  Hyland 
joined  Crescent  Wharf  &  Warehouse 
Co.,  and  was  elected  secretary-treasur- 


INTERNATIONAL  WHALING  COM- 
MISSION NATIONS  WORK 
TOWARD  RECONCILIATION 


HON.  MERVYN  M.  DYMALLY 

or  CALirORMLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday,  July  25,  1985 

•  Mr.  DYMALLY.  Mr.  Speaker,  it  was 
my  personal  pleasure  to  be  part  of  the 
U.S.  delegation  to  the  37th  annual 
meeting  of  the  International  Whaling 
Commission  [IWC]  along  with  the  dis- 
tinguished Senator  from  Alaska,  Sena- 
tor Ted  Stevens  as  well  as  other  offi- 
cials from  the  U.S.  Government.  The 
meeting  was  held  in  Bournemouth, 
England  during  July  15-19,  1985, 
where  delegates  and  representatives 
from  40  member  nations  joined  to- 
gether to  prepare  for  the  forthcoming 
moratorium  on  commercial  whaling, 
which  was  approved  in  1982,  and  will 
become  effective  late  this  year. 

The  most  serious  and  overriding 
question  faced  by  the  IWC  this  year 
was  whether  to  continue  to  pursue 
economic  and  punitive  sanctions 
through  unilateral  action  by  member 
nations  of  the  IWC.  Most  recently, 
with  the  bilateral  agreement  forged 
between  the  United  States  and  Japan, 
where  the  latter  has  agreed  to  phase 
out  its  whaling  industry  by  1988,  and 
in  return,  the  United  States  has 
agreed  not  to  certify  Japan  regarding 
the  taking  of  Sperm  whales  and  its 
filing  of  an  objection  against  the  mor- 
atorium in  general.  This  agreement  is 
the  subject  of  litigation  before  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  bringing  about  a  major 
constitutional  issue  of  the  authority  of 
the  I»resident  to  enter  into  negotia- 
tions with  foreign  nations  when  nego- 
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tiated  agreements  may  come  into  ron- 
flict  with  IWC  provisions. 

After  serious  discussion  and  consul- 
tations, the  IWC  delegates  wisely  com- 
promised their  individual  views  and 
moved  toward  reconciliation:  First,  the 
protected  classification  for  Sperm 
whales  was  put  into  effect  commenc- 
ing in  the  1988  whaling  season,  thus 
avoiding  conflict  with  the  current  bi- 
lateral agreement  between  the  United 
States  and  Japan;  second,  a  compro- 
mise on  aboriginal  whaling  was 
reached  in  which  Alaskan  Eskimos 
were  allowed  to  take  Bowhead  whales 
during  the  1985.  1986.  and  1987  sea- 
sons. Finally,  the  IWC  approved  the 
establishment  of  a  caucus  of  nations 
regarding  the  use  of  socioeconomic 
considerations  of  the  forthcoming 
moratorium.  This  clearly  is  a  construc- 
tive indication  of  IWC  cognizance  of 
the  unique  dietary  habits  and  cultural 
diversity  among  its  membership  and  a 
willingness  to  discuss  the  merits  of 
these  factors  in  pursuing  a  moratori- 
um on  commercial  whaling. 

Mr  Speaker,  the  delegates  to  the 
37th  annual  meeting  of  the  IWC  made 
difficult  and  complex  decisions  affect- 
ing relationships  among  themselves  as 
well  as  within  our  large  community  of 
nations.  I  issued  a  statement  at  the 
commencement  of  this  meeting  on 
July  15.  1985.  to  the  IWC  commission- 
ers and  delegates  in  which  I  asked  for 
reconciliation  and  amelioration  of  the 
disagreements  among  the  whaling  and 
nonwhaling  nations,  and  I  trust  that 
this  statement  may  have  contributed 
in  a  small  way  toward  that  realization 
so  that  at  the  next  IWC  meeting  in 
Sweden  in  1986.  we  shall  see  improved 
communication  and  cooperation 
among  all  member  nations.  I  wish  to 
insert  my  statement  in  the  Congres- 
sioN.^L  Record  as  follows: 
Statement  of  Hon  Mervyn  M  Dymally  to 
THE  37th  Annual  Meeting  of  the  Interna- 
tional Whaling  Commission  in  Bourne- 
mouth. England 

Mr  Chairman.  Delegates  and  Representa- 
tives of  the  Init-rnational  Whaling  Commi.s- 
sion: 

Once  again  it  ls  my  privilege  to  be  present 
at  this  your  37th  Annual  Meeting  as  a 
Member  of  the  United  States  Congre.ss  and 
particularly  a.s  a  Member  of  the  Foreign  A( 
fairs  Committee  of  the  House  of  Represent- 
atives. 

As  a  Member  of  the  United  States  delega- 
tion. I  again  wi.sh  to  commend  the  nations 
here  for  their  admirable  work  in  ensuring 
that  the  world's  whales  will  not  perish 
Much  has  occurred  in  the  United  States 
since  the  36th  Annual  Meeting  last  year  in 
Buenos  Aires  at  which  I  was  able  to  observe 
then  that  this  organization  to  its  credit  had 
achieved  a  world-wide  moratorium  on  com 
mercial  whaling,  pending  a  rea.sse.ssment  of 
stocks,  and  that  this  was  a  fait  accompli 
for  the  world  community  of  nations' 

Today,  the  IWC  faces  its  most  serious 
challenge  as  well  as  an  opportunity  regard- 
ing the  overriding  question  of  how  it  will 
carry  out  its  moratorium  on  commercial 
whaling  which  begins  this  year  For  each  of 
the  member  nations  present,  the  decisions 
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for  you  will  be  momentous.  And  perhaps 
hanging  on  the  outcome  of  both  the  sub 
stance  and  quality  of  those  decisions  will  be 
the  efficacy  of  this  very  organization,  and 
indeed,  of  the  moratorium  policy  itself  In 
my  view  the  choices  before  you  will  be  diffi 
cull  at  best: 

Choices  involving  complex  negotiations  in 
the  years  ahead  toward  voluntary  compli 
ance; 

Or  seeking  stringent  enforcement  of  both 
economic  and  political  sanctions  which  will 
surely  exacerbate  current  relationships  be 
tween  the  whaling  and  non  whaling  nations: 

Or  for  continued  monitoring  and  adjust 
ment  of  the  moratorium  policy  in  order  to 
meet  the  realities  of  the  limited  and  diverse 
world  in  which  we  all  live:  and  of  our  cultur- 
al diversities  and  of  our  perceived  values 
and  national  interests. 

In  the  United  States,  resolving  this  i.ssue 
of  enforcement  with  the  application  of  pu- 
nitive sanctions  has  resulted  in  confronta- 
tion between  our  Executive  and  Judicial 
branches  of  the  Government  as  well  as  dis- 
agreement in  the  Congress  concerning  the 
wisdom  of  applying  these  sanctions  on  our 
friends  and  allies.  I  am  certain  that  most  of 
you  are  familiar  with  the  salient  facts  sur- 
rounding the  development  of  the  bilateral 
agreement  between  Japan  and  the  United 
States  in  November  and  December.  1984. 
and  Its  subsequent  challenge  by  conserva- 
tion organizations  through  our  Federal  judi- 
cial system  where  we  are  now  awaiting  a  de- 
cision by  the  Federal  Court  of  Appeals  for 
the  District  of  Columbia. 

Perhaps  unintentionally.  the  United 
States  IS  becoming  a  laboratory  in  which  we 
attempt  to  apply  stringent  sanctions  on 
countries  which  may  violate  the  IWC  provi- 
suns  by  way  of  invoking  our  domestic  laws. 
including  the  Pelly  and  Packwood  Magnu- 
son  Amendments.  This  illustration  of  an 
empathetic  United  States  attempting  to 
apply  stringent  and  punitive  sanctions 
should  provide  a  lesson  to  all  of  us  in  the 
worid  community  — particularly  to  those 
who  may  be  oblivious  to  the  economic,  polit- 
ical a.s  well  as  the  cultural  realities  in  which 
all  of  us  must  exist  While  the  entire  scenar- 
io of  applying  sanctions  to  violating  nations 
has  not  been  played  out  as  yet.  the  world 
has  already  seen  the  initial  results  of  the 
current  confusion,  intergovernmental  con- 
flicts and  the  grave  internal  Constitutional 
issue  by  attempting  to  unilaterally  enforce 
IWC  provisions. 

The  events  of  last  November  and  Decem- 
ber which  culminated  in  the  negotiated  un- 
derstanding between  the  U.S.  and  Japan 
were  indeed  heard  around  the  world  "  re- 
flecting an  accommodating  quid  pro  quo  ". 
In  exchange  for  a  gradual  phasing  out  of 
the  Japanese  whaling  industry  over  a  three 
year  peroid.  the  United  States  would  not 
certify  Japan  and  thereby  Invoke  a  fifty 
percent  reduction  m  Japanese  fishing  allo- 
cations under  the  terms  of  the  Packwood- 
Magnuson  Amendment  Japan  would  be  al- 
lowed to  take  a  minimal  number  of  whales 
from  stocks  well  able  to  sustain  such  catch 
during  the  1986  and  1987  whaling  seasons 
and  would  likewi.se  rescind  its  objections  to 
both  the  quotas  established  by  the  IWC  for 
sperm  whales  and  on  commercial  whaling. 

As  you  may  know,  the  American  Cetacean 
Society  and  other  environmental  organiza 
tions  immediately  filed  suit  in  United  Stales 
Federal  District  Court  in  order  to  challenge 
the  Administration  s  agreement  with  Japan. 
setting  the  stage  for  a  confrontation  be 
tween  the  Executive  and  Judicial  branches 
of  our   Government     While   Federal   Judge 
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Charles  R  Richey  rejected  the  compromise 
agreement  and  ruled  m  favor  of  the  envi- 
ronmental groups  on  March  5  of  this  year, 
the  Government  immediately  appealed  his 
ruling  to  (he  Federal  Court  of  Appeals  for 
the  District  of  Columbia.  In  doing  so.  the 
Government  has  raised  the  serious  Consti- 
tutional question  of  the  lawful  exercise  of 
the  authority  of  the  President  to  enter  into 
negotiations  on  sensitive  issues  with  foreign 
nations  We  are  awaiting  the  Appellate 
Court  s  decision  which  will  clearly  be  prece 
dent  setting. 

Nor  has  the  U.S.  Congress  become 
immune  to  the  conflict  inaugurated  by  pro- 
ponents of  the  IWC  moratorium  in  their  ef- 
forts to  apply  punitive  sanctions  on  Japan 
or  other  prospective  violators.  However,  let 
me  make  it  perfectly  clear  that  there  is  no 
overriding  consensus  in  Congress  for  apply- 
ing economic  and  political  sanctions  towards 
our  long-time  friends  and  allies.  In  fact  a  di- 
chotomy of  opinions  exists  in  Congress  on 
the  wisdom  of  applying  such  sanctions  as 
demonstrated  recently  by  the  introduction 
of  House  Concurrent  Resolution  54  au- 
thored by  Members  of  the  House  who  are  in 
sympathy  with  the  IWC  moratorium. 

I  am  opposed  to  this  Resolution  and  ac- 
companying efforts,  because  I  strongly  be- 
lieve them  to  be  counterproductive  to  Amer- 
ican interests  and  to  the  current  realities  af- 
fecting the  very  whaling  nations  to  which 
these  efforts  are  directed.  Moreover,  it  is 
certainly  counterproductive  to  ameliorating 
the  rapidly  deteriorating  relationships  be- 
tween the  whaling  and  the  non-whaling  na- 
tions of  this  organization  and  to  bringing 
about  reconciliation. 

Briefly,  let  me  outline  why  I  believe  this 
legislative  Resolution  would  be  counterpro- 
ductive and  mischievous  should  it  be  adopt- 
ed by  the  Congress: 

( 1 1  Specifically.  H.  Con.  Res.  54  would 
define  noncompliance  with  the  moratorium 
on  commercial  whaling  established  by  the 
IWC  as  an  act  which  'undermines  "  interna- 
tional whale  conservation  efforts,  even 
though  the  International  Convention  for 
the  Regulation  of  Whaling  (ICRW)  provides 
for  a  legal  exemption  to  such  a  moratorium, 
and  even  if  such  noncompliance  does  not,  in 
fact,  adversely  affect  the  whale  slocks. 

1 2)  Second,  this  Resolution  seeks  to 
impose  its  judgment  over  that  of  the  Execu- 
tive and  Judicial  branches  of  our  govern- 
ment. The  Resolution  improperly  asserts 
that  an  agreement  between  the  United 
States  and  Japan,  legally  exercised  under 
the  Constitutional  powers  of  the  President 
IS  a  violation  of  U.S.  law.  As  alluded  to  earli- 
er, this  issue  is  currently  being  decided  by 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  and  it  would  be  extremely  diffi- 
cult, if  not  embarrassing,  for  the  U.S.  Con- 
gress to  try  to  anticipate  the  Court's  deci- 
sion. 

(3 1  Thirdly,  the  Resolution  further  directs 
the  President  to  take  all  necessary  actions 
to  support  the  whale  conservation  efforts  of 
the  IWC.  including  urging  withdrawal  by 
those  nations  which  have  filed  objections  to 
the  moratorium.  The  Administration  has  al- 
ready accomplished  that  and  has  succeeded 
in  obtaining  Japans  assurances  to  withdraw 
its  objections  to  both  the  zero  quota  on 
sperm  whales  and  the  moratorium. 

<4)  And  finally,  the  Resolution  unneces- 
sarily and  inappropriately  directs  the  Secre- 
tary of  State  to  reduce  fishing  allocations  lo 
foreign  nations  within  our  200  mile  territori- 
al waters  under  currently  valid  and  good 
faith  treaties  through  which  millions  of  dol- 
lars in  fishing  fees  accrue  to  our  country. 
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along  with  millions  of  dollars  in  U.S.  fishery 
development  assistance.  The  Resolution  at- 
tempts to  do  this  in  contravention  of  United 
Slates  obligations  under  the  ICRW.  which 
requires  our  country  to  accept  and  honor 
the  absolute  right  of  all  other  signatories  to 
the  Convention  to  file  objections  to  changes 
in  the  provisions  of  the  ICRW. 

While  this  proposed  piece  of  legislation 
has  been  jointly  referred  to  the  Committees 
on  Foreign  Affairs  and  on  Merchant  Marine 
and  Fisheries,  the  Administration  has  for- 
warded strong  letters  of  opposition  through 
both  the  Secretaries  of  State  and  Com- 
merce. Historically,  there  has  been  strong 
sentiment  in  our  Foreign  Affairs  Committee 
in  support  of  establishing  the  principle  of 
the  moratorium.  The  position  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
on  H  Con  Res.  54  is  not  so  clear  with  grow- 
ing economic  interests  involving  many  joint 
ventures  in  fishery  products  between  the 
U.S.  and  Japan.  The  issue  of  applying  strin- 
gent sanctions  will  be  debated  and  highly 
contested  during  the  months  ahead  with  no 
certainty  of  any  decisive  outcome. 

For  these  reasons  then.  I  question  the 
wisdom  of  the  current  Congressional  Reso- 
lution; for  in  the  end.  such  a  Resolution 
would  not  serve  the  commendable  goal  of 
the  protection  and  conservation  of  whales, 
but  would  clearly  be  counterproductive  to 
our  good  relations  with  Japan  and  Norway. 
Rather,  in  view  of  the  substantive  progress 
made  by  the  Administration  in  its  negotia- 
tions with  Japan,  and  in  particular  defer- 
ence and  observance  of  the  current  litiga- 
tion before  our  courts,  I  believe  that  the 
Congress  should  do  nothing  which  will  exac- 
erbate the  international  agreements  negoti- 
ated or  attempt  to  preempt  our  judicial 
system  in  determining  the  authority  of  the 
President  to  act  in  this  sensitive  matter. 

What  then  should  the  IWC  do  with  regard 
to  current  realities  and  the  application  of 
sanctions  on  non-complying  member  na- 
tions? 

To  some  legislators  in  the  United  States, 
and  indeed  in  other  member  nations  of  the 
IWC.  there  are  underlying  perceptions  of 
the  IWC  which  colour  our  response  to  those 
who  would  blindly  act  to  bring  about  puni- 
tive sanctions.  These  perceptioixs  relate  to 
existing  realities,  which  in  my  opinion,  are 
threefold:  the  realities  of  our  growing  eco- 
nomic interests  and  those  of  our  people;  the 
political  realities  of  our  long-time  democrat- 
ic friends  and  allies  and  the  need  for  stabili- 
ty and  continuity  of  good  relations  with 
them;  and  most  critically,  the  perception  of 
overwhelming  arrogance  by  some  members 
of  the  IWC  in  their  demonstrated  lack  of 
sensitivity  to  our  cultural  diversity  and  to 
different  national  customs  and  traditions 
which  come  into  conflict  with  the  forthcom- 
ing moratorium. 

Economic  interests  and  priorities.— Out 
ever  growing  economic  interest  and  prior- 
ities, particularly  with  joint  venture  fisher- 
ies and  opening  of  trade  markets  to  Japan 
and  to  a  lesser  extent  to  Norway,  are  vital  to 
Americans.  In  1984  joint  ventures  accounted 
for  over  $650  million  in  exports  of  fish  and 
fish  products  which  accrued  to  American 
companies  and  their  employees  through 
purchases  of  330,000  tons  of  fish  bought  by 
Japanese  processors.  Additionally,  the  U.S. 
seeks  tariff  reductions  on  its  agricultural 
and  forestry  products  as  well  as  market 
openings  to  Japan  for  American  companies. 
For  our  people,  these  are  legitimate  reasons 
for  which  our  Government  must  fully  re- 
spond in  protecting  our  perceived  interests. 
Political  interests  and  priorities.— There 
is  serious  concern  both  in  the  Administra- 
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tion  and  in  Congress  for  strengthening  our 
relationships  with  our  long-time  friends  and 
allies,  Japan  and  Norway.  Clearly,  we  per- 
ceive continuity  of  our  amicable  relations  to 
be  of  mutual  interest  to  the  United  States 
and  to  our  democratic  allies  in  Europe  and 
in  Asia.  And  therefore,  the  issue  of  applying 
punitive  sanctions  will  be  highly  questioned 
by  many  Members  of  Congress  as  unreason- 
able and  not  justified  with  regard  to  our 
global  responsibilities. 

Cultural  realities— Perception  of  insensi- 
tivity.—FinMy  from  our  perspective,  an  un- 
derlying perception  is  that  some  members  of 
the  IWC  are  insensitive  to  the  traditions 
and  customs  of  those  peoples  and  nations 
whose  livelihoods  depend  on  whaling  and 
the  diet  and  sustenance  that  these  provide 
to  their  populations.  What  is  reflected  inter- 
nationally is  an  arrogance  of  the  majority  of 
the  non-whaling  conservationist  countries 
over  the  economic  and  cultural  values  of  the 
minority.  In  the  United  States,  we  also 
treasure  the  democratic  principle  of  majori- 
ty rule,  but  we  also  assure  the  protection  of 
minority  rights!  As  a  strong  advocate  and 
participant  of  our  own  civil  rights  struggle 
in  the  United  States,  I  am  especially  sensi- 
tive to  the  protection  of  minority  rights  ev- 
erywhere. Even  today,  the  IWC  recognizes 
the  rights  and  customs  of  certain  member 
nations  including  the  dietary  consumption 
habits  of  certain  aboriginal  groups  through- 
out the  world,  but  particularly  in  Alaska 
and  in  the  Soviet  Union  by  allowing  limited 
whaling  of  certain  species  by  these  groups. 
And  therefore,  it  is  clearly  puzzling  and  ir- 
rational when  we  attempt  to  apply  punitive 
sanctions  on  those  nations  which  consume 
the  very  products  which  the  IWC  currently 
allows  to  be  taken  by  these  special  aborigi- 
nal groups. 

More  importantly,  I  cannot  believe  that 
with  our  global  population  at  an  estimated 
4.8  billion  human  souls,  we  cannot  provide 
for  a  minimal  allowance  of  non-threatened 
species  of  whales  for  consumptive  purposes. 
If  the  IWC's  purpose  as  established  in  your 
charter  calls  for  the  scientific  management 
of  the  world's  whale  stocks,  rigidity  in  deter- 
mining a  zero  base  for  all  species  of  whales 
would  be  counterproductive.  And  the  rigidi- 
ty of  those  nations  who  act  blindly  in  advo- 
cating punitive  sanctions  and  who  would  in- 
sensitively abrogate  the  rights  of  the  minor- 
ity nations  taking  whales  defies  reason  for 
which  these  nations  cannot  claim  the  high 
moral  ground. 

For  these  reasons,  the  moratorium  can  be 
only  as  viable  as  the  quality  and  strength  of 
support  given  by  all  member  nations 
through  voluntary  compliance  which  is 
based  on  rational  conviction.  Stringent  sanc- 
tions cannot  be  enforced  and  would  only 
lead  to  counterproductive  circumstances  for 
this  organization.  Together  with  your  com- 
mittee structure,  the  IWC  can  initiate  a  sys- 
tematic process  of  monitoring  the  effects  of 
the  moratorium  carefully  and  adjusting  the 
quotas  and  circumstances  for  minimal 
taking  of  certain  species  of  whales  which 
are  not  endangered. 

May  I  then  leave  you  with  a  view  from 
two  different  cultures  and  perspectives  on 
the  question  of  embtwking  on  a  total  mora- 
torium this  year:  First,  from  my  esteemed 
colleague  from  Norway,  the  Honorable  Thor 
Listau,  the  Minister  of  Fisheries,  who  in 
1983,  said: 

"If  your  purpose  is  to  preserve  whale 
stocks,  we  have  common  interest  ...  if  your 
purpose  is  to  reduce  the  time  it  takes  to  kill 
a  whale,  this  is  also  a  goal  we  share  with 
you  ...  if,  however,  your  objective  is  to 
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bring  all  Norwegian  whaling  to  a  halt,  then 
we  have  no  common  platform  from  which  to 
work.  Such  an  objective  conflicts  with  our 
view  concerning  exploitation  of  living 
marine  resources.  " 

Second,  let  me  speak  simply  Trom  the 
translated  words  of  humble  people  from  the 
township  of  Talji,  in  Wakayama  Prefecture, 
Japan: 

"Taiji  has  been  the  cradle  of  Japan's 
whaling,  having  a  700  year  history  and  even 
after  having  gone  through  many  changes, 
its  tradition  has  continued  to  today.  At  the 
present  time,  approximately  20%  of  the 
town's  entire  labor  force,  this  is  nearly  400 
people,  are  enaged  in  whaling-related  indus- 
tries. While  whaling  is  a  vital  industry  to 
Taiji,  the  pride  and  boundless  enthusiasm 
shown  toward  whaling  has  been  a  source  of 
great  strength  to  Taiji  township  ...  At  the 
34th  Annual  Meeting  of  the  IWC  in  1982,  a 
decision  was  made  to  place  a  total  ban  on 
commercial  whaling.  That  action  trampled 
on  the  spirit  of  the  International  Whaling 
Treaty,  and  ignored  the  customs  of  a  coun- 
try's history,  culture,  and  food  habits  per- 
taining to  whaling." 

In  preparation  for  the  decision  which  you 
will  face  during  the  year  ahead,  perhaps  it 
is  now  timely  and  judicious  for  the  IWC  to 
listen  to  these  discordant  voices  and  to  re- 
spond constructively  to  the  protections  of 
the  rights  of  the  minority  so  that  at  next 
year's  38th  Annual  Meeting  of  this  body,  we 
will  witness  a  greater  spirit  of  reconciliation 
and  amelioration  of  the  relationships 
among  all  member  nations. 

I  wish  you  well  during  the  year  ahead!* 


THE  GREAT  FRIENDSHIP  RUN/ 
CHINA  1984,  USA  1985 


HON.  PAT  SWINDALL 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

9  Mr,  SWINDALL.  Mr.  Speaker,  I  am 
honored  to  inform  my  colleagues  that 
a  close  personal  friend,  Stan  Cottrell, 
is  completing  a  remarkable  accom- 
plishment at  the  steps  of  the  Capitol 
in  few  minutes.  He  and  three  fellow 
Chinese  runners  will  finish  a  3,800- 
mile  run  from  San  Francisco  to  Wash- 
ington via  Atlanta. 

This  run.  the  Great  Friendship 
Run/China  1984.  USA  1985;  is  a  fol- 
lowup  to  Stan's  2.100-mile  run  along 
the  Great  Wall  of  China  last  year.  As 
a  result  of  his  "feet,"  the  Chinese 
Government  asked  to  be  included  in  a 
run  across  America  to  promote  friend- 
ship between  the  two  nations. 

While  I  applaud  the  physical 
strength  and  courage  of  Stan  and  his 
Chinese  colleagues,  what  is  most  sig- 
nificant about  this  effort  is  his  goal  to 
promote  friendship  between  the  two 
countries  and  the  rest  of  the  world. 
His  run  along  the  Great  Wall  of  China 
to  the  Capitol  of  the  United  States  is 
more  than  a  physical  accomplishment, 
but  rather  it  is  an  example  of  how  in- 
dividuals can  tear  down  walls  between 
nations. 

I  commend  Stan,  his  colleagues,  and 
all  those  who  helped  make  this  friend- 
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ship  run  such  a  success.  I  Invite  all  my 
colleagues  in  the  House  to  join  me  at 
the  steps  of  the  Capitol  by  the  Re- 
flecting Pool  at  10:30  this  morning  to 
congratulate  these  courageous  men 
and  let  them  be  aware  of  our  apprecia 
tion  for  their  struggle  for  peace.» 


BALTIC  TRIBUNAL 

HON.  DON  RITTER 

OP  PENNSYLVANIA 
IN  THE  HOtJSE  OV  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  RITTER.  Mr.  Speaker,  this 
week  in  Copenhagen,  Denmark.  Baltic 
peoples  from  all  over  the  world  will 
meet  to  once  again  make  their  plea  for 
freedom  and  to  present  clear  and  con 
vincing  indictments  about  Soviet 
crimes  against  the  Baltic  States.  In 
the  spirit  of  solidarity  with  their 
desire  to  regain  for  themselves,  their 
families,  and  their  homelands.  I  would 
like  to  share  with  my  colleagues  the 
opening  statement  of  Dr.  Olgerts  R. 
Pavlovskis.  president  of  the  World 
Federation  of  Free  Latvians  and  chair 
man  of  the  Baltic  World  Conference. 
In  addition,  the  text  of  the  indictment 
against  the  Soviet  Union  speaks  for 
itself. 

Statement  or  Dr.  Olgerts  R  Pavlovskis 

Distinguished  Judges.  Ladies  and  Gentle- 
men: All  we  ask  is  Preedom. 

For  almost  4000  years  the  Baltic  people 
have  lived  on  the  shores  of  the  Baltic  Sea. 
For  4000  years  Baits  have  tilled  the  laind 
and  prospered.  For  4000  years  Baits  have 
been  able  to  repulse  attempts  at  foreign 
domination,  in  order  to  further  the  develop- 
ment of  their  culture.  4000  years  of  herit 
age.  Until  the  two  greatest  tyrannies  of 
modem  times— the  Soviet  Union  and  Nazi 
Germany— Joined  forces. 

46  years  ago.  in  the  fall  of  1939.  the  Soviet 
Union  and  the  German  Reich  signed  a 
secret  protocaJ.  Within  a  few  months,  be- 
tween June  15-17.  1940.  while  the  Western 
world  was  stunned  by  Hitlers  actions  in  the 
West,  in  Elastern  Europe  Soviet  armored  di 
visions  quietly  crossed  the  borders  of  the 
Baltic  countries  and  occupied  Estonia. 
Latvia,  and  Lithuania. 

Today  the  Baltic  countries— once  free  auid 
independent  republics  &re  under  Soviet  mili- 
tary occupation.  The  Soviet  government  has 
eliminated  almost  all  human,  national  and 
religious  rights  of  the  Latvian  people  To 
the  mass  arrests  and  deportations  in  the 
1940's.  1950's  and  early  sixties  new  tactics 
and  methods  have  been  added  in  order  to 
carry  out  the  Soviet  governments  destruc- 
tive Russification  and  genocide  policies 
against  the  Baltic  peoples.  Incarceration  in 
psychiatric  institutions  and  mind  control  by 
drugs  are  only  two  of  the  latest  and  most  in- 
sidious developments  in  the  Soviet  prison 
system.  Today,  after  4000  years  of  existence, 
only  53  percent  of  the  population  in  occu- 
pied Latvia  Is  Latvian— a  direct  result  of 
Soviet  government's  policies.  Halts  have 
tveen  made  second  class  citizens  m  their  own 
countries.  Their  culture,  their  land  and 
their  industry  are  exploited  and  subjugated 
to  the  goals  of  the  Soviet  empire.  Baltic 
youths  are  forced  to  fight  smd  die  in  Af 
ghanistan   for  Soviet   Interests.   The   Baltic 
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Sea.  once  peaceful  and  pro.sperous.  has  been 
turned  into  a  huge  Soviet  nuclear  naval 
base  for  its  growm-B  armada,  where  boarding 
of  foreign  vessels  and  intrusions  in  foreign 
waters  by  the  Soviet  navy  has  become 
almost  commonplace 

We.  the  Baltic  people,  do  not  ask  for  terri- 
torial gains  We  do  not  ask  for  power.  But 
we  DO  DEMAND  for  Estonians.  Latvians 
and  Lithuanians,  the  right  to  live  as  free 
and  peaceful  people  in  our  lands  and  to  ex 
ercise  our  God  given  rights.  All  we  ask  is 
Freedom. 

Indictment  Against  U.S.S.R.  Given  by  Dr. 
OcLERTs  R.  Pavlovskis 

Whereas  the  armed  forces  of  the  Union  of 
Soviet  Socialist  Republics  (hereinafter  re- 
ferred to  as  the  U.S.S.R.  or  the  Soviet 
Union  I  have  occupied  Estonia,  Latvia,  and 
Lithuania,  and  Whereas  the  U.S.S.R.  has  es- 
tablushed  a  totalitaritui  dictatorship  in  Esto- 
nia. Latvia,  and  Lithuania  and  has  deprived 
the  peoples  of  these  Baltic  States  of  the 
possibility  of  expressing  their  will  and  man 
aging  their  own  affairs  in  political,  econom- 
ic, cultural,  and  religious  fields,  this  indict 
ment  is  submitted  on  behalf  of  the  Esto 
man,  Latvian,  and  Lithuanian  nations  by 
the  Baltic  World  Conference  (hereinafter 
referred  to  as  the  BWO 

The  BWC  us  a  federation  of  the  three  Su- 
preme Executive  bodies  of  each  of  the 
Baltic  nationalities  and  their  representative 
organizations  in  the  Free  World,  namely, 
the  Elstonian  World  Council,  the  World  Fed- 
eration of  PYee  l.atvians,  and  the  Supreme 
Committee  for  the  Lit>eration  of  Lithuania. 
Each  of  these  three  central  organizations 
defends,  respectively,  as  negotiomm  gestor 
the  i.nterests  of  the  Estonian  nation,  the 
Latvian  nation,  and  the  Lithuanian  nation, 
m  concurrence  with  the  diplomatic  repre- 
sentatives of  the  independent  republics  of 
Estonia.  Latvia,  and  Lithuania,  who  are  ac- 
credited in  the  United  States  of  America 
and  other  countries,  and  seeks,  as  the  ulti- 
mate goal,  an  end  to  the  illegal  Soviet  occu- 
pation with  the  sut)seQuent  re-establish- 
ment of  the  independent  and  democratic 
states  of  Estonia.  Latvia,  and  Lithuania. 

INDICTMENT 

The  BWC  accuses  the  Soviet  Union,  under 
international  law.  of  the  following  crimes 
against  humanity  and  against  the  States 
and  Peoples  of  Estonia.  Latvia,  and  Lithua- 
nia 

A.  Conspiracy,  aggresston,  and  the  illegal 
annexation  of  the  Baltic  States 

1.  On  August  23.  1939.  the  Soviet  Union. 
in  collusion  with  Nazi  Germany,  signed  a 
mutual  nonaggression  treaty,  known  as  the 
Molotov-Ribbentrop  Pact  with  secret  proto- 
cols attached  and  supplemented  on  Septem- 
ber 28.  dividing  Eastern  Europe  Into  spheres 
of  influence.  According  to  the  terms  of  the 
pact.  Finland.  Estonia.  Latvia.  Lithuania. 
Bessarabia,  and  Northern  Bukovina  came 
under  Soviet  Russian  domination.  By  this 
act  of  conspiracy,  the  Soviet  Union  violated 
Article  10  of  the  Convenant  of  the  League 
of  Nations  and  Article  1  of  the  Kellogg- 
Briand  Pact,  and  it  shares  the  responsibility 
with  the  German  Reich  in  causing  World 
War  II. 

2.  By  implementing  the  Molotov-Ribben- 
trop Pact,  the  Soviet  Union,  by  use  of  mili- 
tary force,  coerced  the  signing  of  the 
Mutual  Assistance  treaties  with  Estonia  on 
September  24.  1939.  with  Latvia  on  October 
5.  1939:  and  with  Lithuania  on  October  10, 
1939  The  Mutual  Assistance  Treaties  pro- 
vided for  the  garrisoning  of  Soviet  troops  in 
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the  respective  neutral  and  sovereign  Baltic 
republics  and  were  instrumental  in  carrying 
out  the  military  occupation  of  Lithuania  on 
June  15,  1940:  Estonia  on  June  16,  1940;  and 
Latvia  on  June  17,  1940  (occupatio  bellica). 

These  military  acts  were  in  direct  viola- 
tion of  a  number  of  international  treaties 
which  the  Soviet  Union  had  signed  with  Es- 
tonia, Latvia,  and  Lithuania  in  1920.  1926. 
1929,  1932,  1934,  and  1939.  They  were  also  a 
willful  violation  of  the  Convention  for  the 
Definition  of  Aggression  of  July  5,  1933. 

3.  The  Soviet  Union  established  the  Soviet 
system  of  government  in  the  Baltic  Stales, 
annexing  Lithuania  on  August  3.  1940. 
Latvia  on  August  5.  1940.  and  Estonia  on 
August  6.  1940  thereby  incorporating  the 
three  countries  into  the  U.S.S.R. 

B.  Exploitation  of  the  Baltic  States 

1.  The  Soviet  Union  has  deprived  the 
Baltic  States  of  their  status  as  countries 
committed  to  the  ideals  of  law  and  the  pro- 
motion of  peace  in  Europe.  Through  the  in- 
stallation of  rocket  and  submarine  bases 
which  far  exceed  any  normal  national 
needs,  the  U.S.S.R.  has  turned  the  Baltic 
States  into  a  place  d'armes.  The  implemen- 
tation of  such  measures  forces  the  Baltic 
Slates  into  serving  Soviet  offensive  designs 
against  other  peaceful  European  countries. 

2.  In  violation  of  international  law.  the 
Soviet  Union  Ls  drafting  Estonian.  Latvian, 
and  Lithuanian  youths  into  its  armed 
forces.  They  are  compelled  to  serve  outside 
of  the  Baltic  Slates  and  are  forced  to  take 
part  in  military  actions  against  other  coun- 
tries, i.e..  Hungary  in  1956.  Czechoslovakia 
in  1968.  Afghanistan  since  December  27. 
1979. 

3.  The  Soviet  Union  is  economically  ex- 
ploiting Estonia.  Latvia,  tuid  Lithuania.  Ac- 
celerated industrialization  is  used  to  gain 
greater  political  control  over  the  Baltic 
Stales,  but  not  to  improve  their  economies 
or  to  make  them  more  efficient. 

4.  The  Soviet  Union,  in  exercising  its  colo- 
nial-master's powers,  discriminates  against 
the  ethnic  Baits  in  employment,  housing, 
education,  communications,  the  arts,  and 
other  endeavors  and  services. 

5.  Soviet  colonial  rule  in  Estonia.  Latvia, 
and  Lithuania,  based  on  alien  Russian  domi- 
nation and  exploitation,  constitutes  a  viola- 
tion of  the  United  Nations  Organization's 
Charier  and  is  especially  a  violation  of  the 
Declaration  on  the  Granting  of  Independ- 
ence to  Colonial  Countries  and  Peoples  of 
December  14.  1980. 

C.  Deportation  and  systematic  Russifica- 
tion of  Estonians.  Latvians  and  Lithuani- 
ans with  the  purpose  of  eliminating  their 
national  identities,  cultures  and  lan- 
guages 

1.  The  Soviet  Union  has  deprived  the  Es- 
tonians. Latvians,  and  Lithuanians  of  their 
national  self-determination,  destroyed  their 
democratic  way  of  life,  and  subjected  them 
to  a  totalitarian,  imperialistic  regime. 

2.  The  Soviet  Union  is  steadily  decreasing 
the  proportions  of  the  native  populations  in 
the  Baltic  States. 

a.  During  the  45-year  Soviet  occupation  of 
Estonia.  Latvia,  and  Lithuania,  approxi- 
mately one  million  Baltic  nationals  have 
either  been  deponed  to  Soviet  forced  labor 
camps  or  resettled  to  distant  areas  within 
the  Soviet  Union. 

b.  The  Soviet  Government  is  systematical- 
ly resettling  Soviet  Russians  and  other  non- 
Baltic  nationalities  into  Estonia.  Latvia,  and 
Lithuania,  while  coercing  the  Baltic  people 
be  various  means  to  relocate  to  distant  lands 
within  the  Soviet  Union. 
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3.  The  Soviet  Union  Is  destroying  the 
physical  and  national-political  existence  of 
the  Estonian.  Latvian,  and  Lithuanian 
people.  It  is  deliberately  imposing  condi- 
tions of  life  which  are  designed  to  rob  the 
people  of  their  potential  of  resuming  their 
status  as  sovereign  nations,  to  which  they 
are  entitled  under  the  right  of  self-determi- 
nation. 

4.  The  Soviet  Union  is  systematically  pur- 
suing a  policy  of  Russification  of  the  Esto- 
nian. Latvian,  and  Lithuanian  languages 
and  the  cultures  of  the  Baltic  nations. 

D.  Violations  of  human  rights 

1.  The  Soviet  Union  has  deprived  the  peo- 
ples of  Estonia,  Latvia,  and  Lithuania  of 
basic  freedoms  and  fundamental  human 
rights,  such  as  the  freedom  of  thought,  con- 
science, religion  or  belief,  freedom  of  opin- 
ion and  expression,  freedom  of  peaceful  as- 
sembly and  association,  and  the  right  to  a 
fair  and  public  hearing  and  independent  tri- 
bunal. 

2.  Threats  of  imprisonment  or  placement 
in  psychiatric  institutions  are  used  to  quell 
all  forms  of  dissent. 

INTRODUCTORY  SOMMARY 

During  the  next  two  days,  the  Baltic 
World  Conference  will  present  detailed  evi- 
dence, eyewitness  testimony  and  documen- 
tation, to  support  the  above-mentioned 
charges.  Our  purpose  is  to  demonstrate  to 
this  Tribunal,  and  thus  to  the  world,  that 
the  actions  and  policies  undertaken  by  the 
Soviet  Union  and  its  leaders,  have  been  de- 
signed with  one  primary  goal  in  mind:  to  in- 
flict on  fctonla,  Latvia,  and  Lithuania  con- 
ditions of  life  calculated  to  bring  alwut  their 
destruction  as  nations. 

Furthermore,  we  will  demonstrate,  that 
these  actions  are  an  assault,  not  only  on  the 
well-being  of  the  Baltic  peoples,  but  all  free- 
dom loving  peoples  throughout  the  world. 
We  will  show  that  Soviet  policies  in  the 
Baltic  States  are  contrary  to  international 
law.  and  thus  all  universally  recognized 
codes  of  human  decency  and  justice. 

Therefore,  at  this  point  I  would  like  to 
turn  the  proceedings  over  to  Professor  Dr. 
Felix  Ermacora.  who  will  introduce  our 
panel  and  begin  the  Tribunal.  • 


R.E.  BOYLE  LETTER  TO  LEE 
THOMAS,  EPA  ADMINISTRATOR 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  RKPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  APPLEGATE.  Mr.  Speaker,  on 
June  27,  1985.  the  Environmental  Pro- 
tection Agency  promulgated  regula- 
tions that,  if  allowed  to  be  implement- 
ed, will  have  a  disastrous  economic 
impact  on  an  already-depressed  indus- 
try of  the  Ohio  River  Valley.  The  reg- 
ulation, which  deals  with  stack 
heights  at  powerplants,  would  reverse 
approvals  already  granted,  would  re- 
quire significant  and  unaffordable  in- 
vestment, and  thus  threaten  the  very 
existence  of  a  powerplant  and  alumi- 
num company  that  buys  more  than  90 
percent  of  output.  The  jobs  of  some 
1,900  Ohio  and  West  Virginia  workers 
are  threatened.  Because  I  believe  my 
colleagues  should  be  aware  of  this  sit- 
uation,  and   its   potential   impact   on 
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their  districts  as  well,  I  request  that  a 
letter  from  Mr.  R.E.  Boyle,  president 
of  the  affected  aluminum  company, 
Ormet  Corp.,  to  Lee  Thomas,  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  be  printed  in  the  Con- 
gressional Record.  Mr.  Boyle's  letter 
presents  a  compelling  case  for  nonim- 
plementation   of   the    proposed    EPA 

rule. 

Ormet  Corp., 
Hannibal,  OH,  June  21,  1985. 
Re:  Section  123  Stack  Height  Regulations. 
Hon.  Lee  Thomas. 

Administrator,  U.S.  Environmental  Protec- 
tion Agency,  Washington,  DC. 
Dear  Sir:  We  at  Ormet  Corporation  were 
shocked  to  learn  within  the  past  two  days 
that  the  stack  height  regulations  which  the 
EPA  is  planning  to  promulgate  next  week 
include  a  provision  which  would  require  a 
source  to  meet  a  presumptive  emission  limi- 
tation equivalent  to  the  new  source  per- 
formance standards  before  it  could  receive 
credit  for  a  stack  height  in  excess  of  the 
stack  height  determined  by  the  GEP  formu- 
la. That  provision,  which  is  clearly  not  au- 
thorized by  S  123  of  the  Clean  Air  Act.  will 
threaten  the  very  existence  of  Ormet  if  it  is 
retained  in  the  stack  height  regulations  to 
be  promulgated  by  the  EPA. 

Ormet  Corporation  owns  and  operates  a 
large  primary  aluminum  smelter  on  the 
Ohio  River  at  Hannibal.  Ohio.  That  facility 
is  one  of  the  largest  aluminum  smelters  in 
the  country,  employing  approximately  1900 
persons.  The  alumina  requirements  for 
Ormet's  smelter  are  provided  by  a  large  alu- 
mina refining  plant  owned  and  operated  by 
Ormet  at  Bumside,  Louisiana.  The  Bumside 
facility  has  approximately  350  employees. 

Electrical  power  is  one  the  primary  raw 
materials  used  in  the  production  of  alumi- 
num. The  Ormet  smelter  receives  all  of  its 
electrical  power  from  Ohio  Power  Compa- 
ny's Kanmier  Generating  Station  in  West 
Virginia.  Kammer  is  a  mine-mouth  plsmt 
built  in  conjunction  with  the  development 
of  Consolidation  Coal  Company's  Ireland 
Mine  also  located  in  West  Virginia.  The 
Kammer  plant's  fuel  needs  which  are  ap- 
proximately 1.9  million  tons  per  year  are 
provided  from  the  Ireland  Mine  under  a 
long-term  contract  between  Ohio  Power  and 
Consolidation  Coal. 

The  cost  of  electric  power  for  Ormet's 
smelter  Is  based  upon  the  capital  cost  and 
operating  expenses  of  the  Kammer  plant, 
including  the  cost  of  fuel.  Ormet  consumes 
between  95  and  100  per  cent  of  the  electric 
power  generated  by  the  Kammer  plant  and, 
accordingly,  pays  between  95  and  100  per 
cent  of  the  cost  of  operating  the  Kammer 
plant.  Thus,  Ormet  obviously  has  a  direct 
and  vital  interest  in  any  regulation  which 
affects  the  operation  of  the  Kammer  plant. 
Ormet  would  be  vitally  concerned  with 
the  stack  height  regulations  even  if  these 
were  normal  times  for  the  U.S.  aluminum 
industry.  However,  as  you  may  know,  the 
current  state  of  the  aluminum  Industry  in 
this  country  Is  severely  depressed.  At  the 
present  time,  U.S.  aluminum  smelters  are 
operating  at  a  level  which  represents  only 
70  per  cent  of  their  capacity  because  of  com- 
petitive disadvantages  within  foreign  pri- 
mary aluminum  producers.  The  primary 
alimilnum  production  costs  of  foreign  pro- 
ducers are  significantly  lower  than  produc- 
tion costs  of  U.S.  producers.  One  of  the 
principal  reasons  for  this  cost  disadvantage 
is  the  comparative  cost  of  electric  power. 
For  example,  primary  alviminum  producers 
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in  Canada  pay,  on  the  average,  2.8«/lb  of 
aluminum  produced  for  electric  power.  In 
the  United  States,  the  average  cost  of  power 
for  primary  aluminum  producers  is  more 
than  18«/lb.  Thus,  for  Ormet.  the  cost  of 
PMjwer  generated  at  the  Kammer  plant  is  of 
the  utmost  importance. 

The  Kammer  plant  is  located  in  a  river 
valley  and  upwind  terrain  features  cause 
downwash.  wakes  and  eddies.  Thus,  the 
Kammer  plant  is  precisely  the  kind  of 
source  which  Congress  had  in  mind  when  it 
enacted  the  stack  height  provisions  of  {  123 
of  the  Clean  Air  Act  Amendments  of  1977. 
In  1978  and  1979.  Ohio  Power  retained  a 
consultant  to  perform  a  fluid  model  analysis 
of  the  emissions  from  the  Kammer  plant  at 
a  cost  exceeding  $500,000  which  was  fac- 
tored into  Ormet's  power  cost.  That  fluid 
model  study  was  designed  and  executed  in 
conformance  with  EPA's  stack  height  regu- 
lations with  considerable  input  and  guid- 
ance by  EPA.  The  results  of  the  Kammer 
fluid  model  study  conclusively  demonstrate 
that  the  Kammer  plant  is  entitled  to  receive 
full  credit  for  its  900  foot  stack.  Thus,  the 
fluid  model  study  report  was  formally  sub- 
mitted to  EPA  with  a  request  for  the  appro- 
priate stack  height  credit. 

In  the  Pall  of  1982  after  the  opportunity 
for  public  comment  and  review  by  EPA,  the 
Agency  advised  Ohio  Power  in  writing  that 
it  had  approved  full  stack  height  credit  for 
Kammer's  900  foot  stack.  That  action  was 
not  opposed  by  the  public  nor  challenged  in 
Court. 

In  reliance  upon  EPA's  approval  of  full 
stack  height  credit  for  the  Kammer  stack, 
Ohio  Power,  with  the  consent  and  authori- 
zation of  Ormet,  entered  Into  a  new  long- 
term  fuel  agreement  for  coal  from  the  Ire- 
land Mine. 

Obviously,  given  its  vital  interest  in  this 
matter  Ormet  has  monitored  the  Sierra 
Club  litigation  concerning  EPA's  stack 
height  regulations  and  EPAs  remand  pro- 
ceedings following  the  D.C.  Circuit's  opinion 
in  the  Sierra  Club  case.  While  Ormet  did 
not  necessarily  agree  with  all  of  the  specific 
provisions  in  the  proposed  remand  rule 
which  was  published  in  Novemt>er,  1984,  it 
appeared  that  with  a  few  minor  modifica- 
tions, the  rule,  when  applied  to  the 
Kammer  plant,  would  permit  full  stack 
height  credit. 

Ormet  was  absolutely  shocked  when  it 
learned  two  days  ago  that  on  the  eve  of 
final  promulgation  of  the  stack  height 
remand  rule  EPA  has  arbitrarily  and  with- 
out any  scientific  or  legal  basis  injected  the 
requirement  that  a  source  met  a  presump- 
tive emission  limitation  equivalent  to  the 
stringent  new  source  performance  standards 
before  qualifying  for  stack  height  credit  In 
excess  of  the  GEP  formula.  Ormet  cannot 
conceive  of  any  way  in  which  that  provision 
is  justified  under  the  provisions  of  S  123  of 
the  Clean  Air  Act  as  Interpreted  by  the  D.C. 
Circuit  In  the  Sierra  Club  action  or  the 
remand  order  of  the  Court. 

The  Clean  Air  Act  does  not  authorize  EPA 
to  require  the  reduction  of  emissions  by  an 
application  of  NSPS  to  existing  sources  and 
the  D.C.  Circuit  In  Interpreting  the  S  123 
stack  height  provisions  did  not  find  that 
Congress  had  such  an  Intention. 

Congress  recognized  that  in  cases  of  "ex- 
cessive concentrations  "  stack  heights  great- 
er than  that  allowed  by  standard  GEP 
should  be  authorized  without  the  require- 
ment of  further  emission  reductions  at  the 
source.  Congress  did  not  link  the  authoriza- 
tion to  grant  stack  height  credit  in  existing 
sources  to  NSPS  and  certainly  did  not  au- 
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thonze  EPA  to  use  NSPS  as  a  means  of  re- 
quiring existing  sources  to  reduce  emissions 
below  the  level  required  to  protect  health 
and  welfare 

Furthermore,  the  DC  Circuit  s  opinion  in 
the  Sierra  Club  case  does  not  reject  the  def 
inition  of  excessive  concentrations'  and 
■  GEP  stack  height  in  EPA  s  original  stack 
height  regulations  The  Court  simply  in 
structed  EPA  to  determine  whether  the  use 
of  historically  accepted  criteria  in  defining 
excessive  concentrations  and  GEP  for 
purposes  of  allowing  stack  height  credit  ere 
ated  a  standard  which  was  sufficient  to  pro 
tect  health  and  welfare    19  ERC  at  1909 

EPA  has  not  attempted  nor  could  it  just; 
fy  the  inclusion  of  NSPS  criteria  as  being 
necessary  to  comply  with  the  Court  s  direc 
tive  that  ERA  satisfy  itself  that  the  stack 
height  credit  regulations  are  responsive  to 
the  health  and  welfare  objectives  of  the 
Clean  Air  Act.  EPA's  decision  to  require  the 
application  of  NSPS  criteria  has  no  relation 
whatsoever  to  health  and  welfare' 

The  only  apparent  basis  for  EPA  s  inser- 
tion of  the  NSPS  requirement  in  the  stack 
height  regulation  is  a  naked  statement  in 
the  draft  Federal  Register  notice  that  EPA 
believes  that     in    cases    where    greater 

than  formula  height  may  be  needed  to  pre- 
vent excessive  concentrations,  sources 
should  first  attempt  to  eliminate  such  con 
centrations  by  reducing  their  emissions."  If 
EPA  wishes  to  pursue  this  policy  which  is 
clearly  well  beyond  the  requirements  of  the 
Clean  Air  Act.  It  should  attempt  to  do  so 
prospectively  and  not  apply  it  to  a  source, 
such  as  the  Kammer  plant,  which  has  al 
ready  conclusively  demonstrated  to  the  sat 
isf action  of  EPA  that  it  is  entitled  to  a  stack 
height  credit  which  avoids  excessive  concen 
trations  caused  by  downwash.  wakes  and 
eddies  while  at  the  same  time  achieving  the 
health  and  welfare  objectives  of  the  Clean 
Air  Act 

If  the  presumptive  NSPS  emission  limit 
were  applied  to  the  Kammer  plant,  it  ap 
pears  to  Ormet  that  the  Kammer  plant 
could  lose  the  stack  height  credit  that  EPA 
already  formally  approved  in  the  Fall  of 
1982.  If  that  were  the  case.  Ohio  Power 
would  be  left  with  three  unappealing  alter 
natives  ili  retrofit  the  Kammer  plant, 
which  IS  now  nearly  30  years  old.  with  new. 
very  costly  pollution  control  equipment.  i2i 
bring  in  low  sulfur  coal,  or  i3i  prematurely 
retire  the  plant.  While  any  of  those  alterna- 
tives would  obviously  be  adverse  and  unfair 
to  Ohio  Power,  they  would  be  potentially 
catastrophic  to  Ormet. 

The  NSPS  presumptive  emission  limita 
tion  provisions  in  the  red  border  review 
draft  of  the  stack  height  regulations  cannot 
be  justified  either  scientifically  or  legally 
Therefore.  Ormet  strongly  urges  EPA  to 
remove  those  provisions  before  promulgat- 
ing the  stack  height  rule  If  the  NSPS  provi 
sions  are  retained,  they  should  not  be  made 
applicable  to  sources,  such  as  the  Kammer 
plant,  where  the  need  for  stack  height 
credit  has  already  been  conclusively  demon 
strated  to  the  satisfaction  of  EPA  through 
fluid  model  analysis  and  where  EPA  has  in 
fact  formally  approved  the  stack  height 
credit. 

Sincerely. 

RE.  Boyle.  President. 

Ormet  Corporalion.0 


TRIBUTE  PAID  TO  JOHN  H. 
JUDGE  OF  LOWELL.  MA 

HON.  CHESTER  G.  ATKINS 

OF  MASS.ACHl'SETTS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  Julv  25.  1985 

•  Mr.  ATKINS.  Mr.  Speaker,  before 
another  da\  passe.s.  I  would  like  to  rise 
to  pay  tribute  to  a  remarkable  member 
of  the  community  of  Lowell.  MA.  John 
H.  Judge. 

Citizens  of  Lowell  were  saddened  re- 
cently to  learn  of  the  death  of  one  of 
Lowell's  premier  citizens.  John  H. 
Judge  was  a  very  special  friend  of  his 
city  an  well  as  our  Commonwealth  of 
Massachusetts. 

John's  dedication  to  his  community 
wa.s  unmatched,  as  was  the  mutual 
dedication  between  him  and  his  life- 
long friend.  State  Senator  Paul  J. 
Sheehy,  D-Lowell. 

The  list  of  Johns  civic  accomplish- 
ments is  long  and  gratifying,  for  they 
are  illustrations  of  the  commitments 
to  which  he  set  himself  in  his  daily 
life. 

John  was  known  by  his  peers  and 
family  as  a  kind,  gentle,  and  endlessly 
good-tempered  man.  His  life  was 
blessed  by  his  special  gift  to  build 
bridges  between  people  and  issues. 
With  this  gift  he  was  able  to  serve  his 
city  and  family  faithfully.  He  was 
truly  a  fine  and  honorable  man. 

I  should  like  to  close  simply  with  a 
poem  that  was  written  by  Will  Drom- 
goole  that  exemplifies  John's  spirit 
and   his   work.   The   poem   is  entitled 

The  Bridge  Builder": 
An  old  man.  going  a  lone  highway. 
Came  at  the  evening,  cold  and  grey. 
To  a  chasm,  vast  and  deep  and  wide. 
Through  which  was  flowing  a  sullen  tide. 
But  he  turned  when  safe  on  the  other  side 
And  built  a  bridge  to  span  the  tide 

Old  man."  said  a  fellow  pilgram  near. 

You    are    wasting    strength    with    building 
here. 

Your  journey  will  end  with  the  ending  day; 

You  never  again  must  pass  this  way; 

You    have    crossed    the    chasm,    deep   and 

wide- 
Why  build  you  the  bridge  at  the  eventide?" 
The  builder  lifted  his  old  grey  head: 

Good  friend,  in  the  path  I  have  come.' 
said. 

There  follow th  after  me  today 

A  youth  whose  feet  must  pass  this  way. 

This  chasm  has  been  naught  to  me 

To  a  fair-haired  youth  may  a  pitfall  be. 

He.  too.  must  cross  in  the  twilight  dim. 

Good  friend.  I  am  building  the  bridge 
him."* 


he 
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NEBRASKA  VFW  SCHOLARSHIP 
WINNER 

HON.  DOUG  BEREUTER 

OF  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  BEREUTER.  Mr.  Speaker,  hon- 
oring the  Nation's  young  people  and 


their  achievements  is  very  important 
to  me.  Today.  I  am  quite  pleased  to 
recognize  Todd  R.  Oelling.  of  Roca, 
NE.  Todd  is  the  Nebraska  winner  of 
the  Veterans  of  Foreign  Wars  Voice  of 
Democracy  scriptwriting  contest. 

I  congratulate  Todd  for  his  winning 
essay  and  for  his  writing  ability.  And  I 
commend  his  essay  to  my  colleagues. 
My  Pledge  to  America 

(1984  85  VFW  Voice  of  Democracy  Scholar 
ship  Program;  Nebraska  Winner:  Todd  R 
Oelling.  Route  I.  Box  28.  Roca.  NE] 

The  air  is  crisp.  The  crowd  restless  with 
anticipation.  The  officials  announce.  "All 
contestants  take  your  places!  "  A  hush  falls 
over  the  crowd.  Each  contestant,  including 
Americas  finest  athletes,  prepare  them- 
.selves  for  the  greatest  moment  in  their  lives. 
Poised  at  the  starting  line,  muscles  tense, 
the  mind  reeling  with  excitement,  confident 
in  his  own  ability,  each  runner  readies  him- 
self to  spring  forward  at  the  sound  of  the 
starting  gun.  Each  individual  is  striving  to 
be  the  best  in  the  world.  Making  all  of  the 
years  of  sweat,  pain  and  self-sacrifice  mate- 
rialize into  a  gold  medal.  At  the  moment  the 
starting  gun  is  fired.  Olympic  competition 
begins.  The  athletes  pledge  to  America  is 
reaffirmed.  His  pledge  is  not  only  a  personal 
one.  but  a  momentous  one  for  his  country. 
Each  American  athlete  pledges  his  or  her 
life  to  their  country.  They  pledge  to  repre- 
sent the  United  States  of  America  and  bring 
honor  to  their  country.  I  feel  that  every 
American  citizen  should  be  like  the  Olympic 
athlete.  My  pledge  to  America  is  to  dedicate 
myself  to  my  country  and  become  the  best 
representative  of  the  United  States  that  I 
possibly  can 

Like  the  Olympian.  I  must  set  goals  and 
work  hard  to  bring  honor  and  strength  to 
my  country.  To  accomplish  his  goal,  the 
Olympic  athlete  must  pledge  to  train  and 
sharpen  his  athletic  skills.  Training  is  an  es- 
sential part  of  every  athletes  life.  The  ath- 
lete knows  the  strict  observance  of  daily 
workouts  and  special  diets  will  help  him  re- 
alize his  dream  o/  an  Olympic  medal. 

Everyday  an  athlete  must  mold  and  shape 
his  body  and  try  to  improve  his  perform- 
ance. He  is  always  working  to  improve, 
always  striving  to  be  better.  As  a  citizen  of 
the  United  States.  I  too.  must  pledge  to 
work  daily  to  improve  myself.  I  must  in- 
crease my  knowledge  of  my  country's  gov- 
ernment in  order  to  be  a  good  citizen.  Every- 
day I  must  work  to  support  my  country's 
laws,  exercise  my  right  to  vote  and  voice  my 
opinion  and  ideas  about  important  issues.  I 
must  support  my  local,  state  and  federal 
government.  As  a  young  American.  I  should 
also  work  hard  to  educate  myself.  Education 
IS  a  vital  part  of  every  American's  life.  With- 
out proper  education  I  will  not  be  able  to 
visualize  my  dream  of  a  strong  and  prosper- 
ous country.  I  must  work  hard  to  strength- 
en and  unify  my  country  and  pledge  to 
always  improve  and  always  strive  to  be 
better. 

Each  United  States  Olympian  not  only 
participates  as  an  individual,  but  also  as  a 
member  of  a  team.  Each  team  member 
brings  individual  talents  to  help  unite  the 
team  and  bring  honor  and  victory  to  the 
United  States.  I  must  work  with  other 
Americans  to  bring  honor  to  our  country, 
for  we  all  have  unique  ideas  and  skills  that, 
when  joined  together,  build  a  team  that  is 
one  of  the  most  respected  and  honorable 
teams  in  the  world 


UMI 


icy  Scholar 
er:  Todd  R. 
.  NE) 

est  less  with 
ounce.  All 
\  hush  falls 
t.  including 
pare  them- 
1  their  lives, 
iscles  tense. 
it,  confident 
•eadies  him- 
3und  of  the 
1  striving  to 
ig  all  of  the 
Tifice  mate- 
moment  the 
competition 

America  is 
y  a  personal 
his  country. 

his  or  her 
ge  to  repre- 
;a  and  bring 

that  every 
he  Olympic 
;  to  dedicate 
me  the  best 
tales  that  I 


July  25,  1985 

The  road  to  victory  is  not  an  easy  one. 
Many  obstacles  occur.  But  the  Olympian 
knows,  as  does  a  true  American,  that  some- 
thing of  great  value  rarely  is  easy  to  obtain. 
A  gold  medal  and  a  strong  democracy  are 
well  worth  the  effort.  The  finish  line  is  fast 
approaching,  all  muscles  are  tired  and 
.strained  The  moment  of  truth  has  arrived. 
The  Olympic  athlete  has  given  his  all.  He 
has  fulfilled  his  pledge  to  America.  Never 
giving  up.  Never  tiring.  I.  too.  will  fulfill  my 
pledge  to  America.  I  will  represent  my  coun- 
try I  will  not  give  up  or  tire.  I  will  remain 
true  of  myself  and  the  United  Slates.  When 
the  finish  line  is  cro.ssed.  I  will  lake  pride  in 
knowing  that  I  am  and  always  will  be  a 
member  of  the  United  States  team,  achiev- 
ing something  more  precious  than  gold— 
.ichieving  a  strong  voice  of  democracy .• 


EXTENSIONS  OF  REMARKS 

PRESERVE  THE  WAY  OF  LIFE  OF 
TAIWAN 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  ON  SOVIET  JEWRY 

HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
thousands  of  Soviet  Jews  are  today 
prisoners  of  conscience.  This  Congres- 
sional Call  to  Conscience  serves  to 
remind  us  here  in  the  United  States  of 
the  plight  which  these  people  face 
every  day.  While  we  in  the  United 
Slates,  regardless  of  religion  or  politi- 
cal persuasion,  are  allowed  to  come 
and  go  freely,  the  Soviet  Jew  is  a 
person  whose  body  and  soul  is  locked 
inside  the  borders  of  a  repressive  state. 

For  the  dissenter  in  the  Soviet 
Union,  it  is  impossible  to  stay  true  to 
one's  beliefs  while  remaining  in  the 
country,  and.  it  is  even  harder  to  leave 
the  country  and  thus  free  the  mind. 

The  crime  of  the  Soviet  Jew  is  noth- 
ing more  than  the  desire  to  be  free,  to 
think  independently  in  a  state  which 
allows  no  discourse  on  the  nature  of 
truth.  We  may  hope  that  our  action 
today,  with  this  call  to  conscience,  will 
help  remind  our  diplomats  of  the  im- 
portance of  this  issue.  We  must  never 
stand  idly  by  while  these  crimes 
against  the  conscience  of  man  contin- 
ue unabated. • 


PERSONAL  STATEMENT 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1985 

•  Mr.  DAVIS.  Mr.  Speaker,  on  July 
10.  during  the  consideration  of  the 
Foreign  Assistance  Authorization, 
H.R.  1555.  I  inadvertently  cast  a  vote 
in  error.  On  recorded  vote  No.  215,  an 
amendment  offered  by  Mr.  Smith  of 
New  Jersey,  I  recorded  my  vote  as 
•nay."  At  this  time  I  would  like  the 
Record  to  show  that  my  intention  was 
to  vote  "aye  "  on  this  amendment.* 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  KINDNESS.  Mr.  Speaker,  it  is 
certainly  no  secret  that  the  reunifica- 
tion of  Taiwan  with  the  People's  Re- 
public of  China  is  one  of  the  foremost 
goals  of  the  PRC's  foreign  policy.  As 
several  Members  of  this  House  have 
recently  pointed  out,  there  are  wide- 
spread reports  that  PRC  officials  will 
stop  at  nothing,  including  the  use  of 
military  force,  to  achieve  that  reunifi- 
cation under  a  "two  systems,  one  coun- 
try "  proposal  similar  to  the  recent 
agreement  between  the  PRC  and  the 
British  on  the  future  of  Hong  Kong. 

Do  we  honestly  believe,  however, 
that  the  "one  country,  two  systems" 
idea  will  preserve  the  opportunity 
which  now  exists  in  Taiwan?  The 
threat  of  Communist  domination, 
which  would  certainly  result  from 
People's  Republic  of  China-Taiwan  re- 
unification, is  a  matter  of  grave  con- 
cern to  our  friends  in  Taiwan  who  do 
not  intend  to  put  at  risk  their  free- 
doms or  the  tremendous  success  and 
benefits  of  their  present  system. 

While  PRC  President  Li  and  other 
PRC  officials  may  espouse  the  official 
position  of  peaceful  and  sincere  reuni- 
fication with  Taiwan  under  the  "one 
country,  two  systems"  proposal,  a 
statement  made  by  the  PRC's  Foreign 
Ministry  spokesman  in  June  of  this 
year  reiterates  previous  statements  in- 
dicating that  the  use  of  force  and  sub- 
sequent domination  by  the  PRC  may 
be  their  way  to  settle  the  Taiwan  issue 
once  and  for  all.  The  Foreign  Ministry 
spokesman  stated  that  "the  PRC  has 
never  ruled  out  the  use  of  force  as  a 
means  against  Taiwan." 

The  Taiwan  Relations  Act  of  1979 
requires  the  United  States  'to  resist 
any  resort  to  force  or  other  forms  of 
coercion  that  would  jeopardize  the  se- 
curity, or  the  social  or  economic 
system,  of  the  people  on  Taiwan." 
During  all  the  ceremony  and  circum- 
stance marking  this  week's  visit  to  the 
United  States  by  PRC  President  Li,  I 
hope  that  our  commitment  to  preserv- 
ing the  way  of  life  of  the  people  of 
Taiwan  will  endure  and  be  strength- 
ened in  response  to  such  threats  from 
the  PRC.« 
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respect  to  a  friend  and  former  col- 
league, Ed  Hutchinson,  who  passed 
away  on  Monday.  He  will  be  missed  by 
everyone  who  had  the  privilege  of 
knowing  him  and  working  with  him. 
In  his  distinguished  seven  terms  as  a 
Congressman  from  Michigan,  Ed  was 
known  for  his  integrity  and  commit- 
ment. He  was  a  man  of  principle. 

Ed  will  always  hold  a  very  special 
place  in  my  memory.  During  the  tense 
and  unforgettable  days  of  the  im- 
peachment hearings,  he  was  the  rank- 
ing minority  member  of  the  Judiciary 
Committee.  While  he  and  I  may  not 
have  agreed  on  all  the  issues  before 
the  committee  at  that  time,  his  deep 
respect  for  the  Constitution  was  a 
steadying  influence  on  his  37  fellow 
legislators  who  were  about  to  embark 
on  the  uncertain  endeavor  of  the  im- 
peachment process. 

I  know  that  those  were  difficult  days 
for  Ed.  His  loyalty  to  his  party, 
though  strong,  never  impeded  his 
belief  that  the  committee's  immense 
constitutional  responsibility  had  to  be 
carried  out.  As  a  result,  he  was  most 
cooperative  and  supportive  of  the 
process,  no  matter  how  much  it  pained 
him  to  view  the  results.  And  though 
he  voted  against  every  article  of  im- 
peachment, it  was  with  considerable 
courage  that— after  the  committee's 
deliberations— he  came  out  publicly 
and  called  for  the  resignation  of  the 
President. 

My  condolences  and  sympathies  go 
out  to  his  wife  Janice,  and  to  the  rest 
of  his  family.  Ed  had  made  his  place  in 
history.  He  will  be  missed.* 


TRIBUTE  TO  FORMER  CON- 
GRESSMAN EDWARD  HUTCHIN- 
SON 


HON.  PETER  W.  RODINO,  JR. 

OF  NE\-.'  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.    RODINO.    Mr.   Speaker,    it    is 
with  great  sadness  that  I  rise  to  pay 


A  NEBRASKA  EDITOR  SPEAKS 
OUT! 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  BEREUTER.  Mr.  Speaker,  very 
often  the  local  newspaper  editor  mir- 
rors what  his  or  her  readers  are  think- 
ing. For  that  reason,  I  follow  quite 
closely  the  editorial  pages  of  all  of  the 
newspapers  in  my  congressional  dis- 
trict. Their  messages  can  be  quite 
direct  and  wholly  appropriate,  as  was 
the  case  in  a  recent  editorial  in  the  Ne- 
braska City  News  Press. 

The  issue  in  this  instance  is  the  con- 
gressional deadlock  over  the  budget 
resolution.  This  particular  editor  and 
the  readership  whose  views,  I  believe 
he  largely  reflects,  are  my  constitu- 
ents. They  cannot  understand  why 
Congress  has  failed  to  find  a  compro- 
mise and  produce  a  budget  that  sets  a 
real  deficit  reduction  of  goal  of  at 
least  $bO  billion.  Once  again  we  are 
more  than  halfway  through  the  con- 
gressional session,  passing  appropria- 
tions measures,  and  still  we  do  not 
have  a  budget. 
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Therefore,  I  wish  to  share  with  my 
colleagues  and  members  of  the  Budget 
Conference  Committee  the  editorial. 
"An  Open  Letter  to  the  U.S.  Con- 
gress. "  with  the  hope  that  it  may 
assist  in  an  effort  to  find  a  compro- 
mise on  the  budget  that  can  be 
reached  before  we  adjourn  for  the 
August  recess. 

Ah  Opeh  Lri-i'tH  to  the  U.S.  Congress 

Dear  Senators  ahd  Representatives:  The 
people  you  represent  back  home  are  getting 
quite  disgusted  with  the  spectacle  of  the 
biggest  government  in  the  world  unable  to 
reach  an  agreement  on  a  budget. 

We  are  taught  in  government  classes  that 
the  essence  of  democracy  Is  compromise. 
Perhaps  you  need  to  go  back  and  take  an  el- 
ementary course. 

The  only  way  a  compromise  can  be 
reached  is  for  each  side  to  give  something 
It  does  no  good  for  each  group  Involved  to 
keep  repeating  what  they  will  not  give  up. 
What  we.  and  you.  need  to  talk  about  Is 
what  you  will  and  can  give  up  to  reach  a 
compromise. 

With  a  budget  deficit  of  $200  billion  star 
Lng  us  in  the  face,  it  seems  it  should  be  pos- 
sible to  find  the  $50  billion  set  as  a  goal  for 
deficit  reduction. 

No  one  likes  to  give  In  on  what  they  feel  is 
important.  But  the  deficit,  by  national  con- 
sensus, is  the  biggest  threat  facing  this 
country,  other  than  nuclear  annihilation. 
So  reaching  agreement  on  major  reductio.is 
is  the  most  important  issue  facing  all  of  you 
this  year. 

If  we  t>ack  home  can  figure  this  out, 
surely  you,  our  elected  decision  makers, 
should  be  able  to  do  the  same.  If  not,  you 
may  have  to  face  some  very  disgruntled 
voters  in  1986.  You  see,  we  know  who  will 
have  to  pay  the  price  for  failure,  and  we 
don't  want  that  financial  catastrophe  in  our 
future.* 


FAMILY  DISCORD  IN  NAIROBI 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THZ  HOOSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1985 

m  Mr.  MOODY.  Mr.  Speaker,  women 
from  around  the  world  are  presently 
attending  the  international  women's 
forum  in  Nairobi  this  summer.  Nearly 
all  of  the  delegations,  representing 
both  the  developed  and  developing 
countries,  have  made  family  planning 
a  priority  issue  on  their  agendas— with 
the  notable  exception  of  the  United 
States. 

I  recommend  the  following  article  to 
my  colleagues'  attention.  It  clearly 
points  out  how  a  small  minority  of 
vocal  U.S.  citizens  are  representing 
this  country's  views. 

Family  Discord  in  Nairobi 
(By  Mary  Battiata) 

Kamathanga.  Kenya— When  the  adobe 
walls  of  this  village's  family  planning  clinic 
went  up  a  few  years  ago.  medical  workers 
wondered  whether  the  local  women  would 
have  the  courage— given  the  value  placed  on 
fertility  in  Kenya  and  the  sometimes  violent 
opposition  of  their  husbands  to  birth  con- 
trol—to line  up  in  public  for  contraceptives 


EXTENSIONS  OF  REMARKS 

As  It  turned  out.  the  nurse  from  the 
Family  Planning  Association  of  Kenya  who 
visits  once  a  week  has  all  .she  can  do  to  stock 
enough  birth  control  pills,  intrauterine  de- 
vices and  injectable  contraceptive  hor 
mones.  Every  week  there  are  10  or  15  new 
faces."  says  Jane  KJrui.  who  supervises  the 
village  operation.  Now  they  are  even 
coming  from  outside  the  district.  We  cannot 
keep  up  with  the  demand." 

Which  IS  why  Erma  Craven,  a  matronly 
social  worker  smd  National  Right  to  Life 
member  from  Minnesota,  felt  she  had  a 
moral  duty  to  come  to  the  international 
women's  forum  In  Nairobi  this  summer. 

I  have  relatives  in  America  who  bred  as 
mainy  as  23  children  to  make  America  rich." 
she  said  to  women  at  a  crowded  seminar 
sponsored  by  a  group  called  the  Internation- 
al Right  to  Life  Federation.  "And  I  am  op- 
posed to  people  whose  only  idea  is  to  give  a 
peasant  a  pill."  "" 

During  her  speech.  Craven  exhibited  a 
color  poster  of  aborted  fetuses  lying  in  plas- 
tic bags  and  trash  cans.  Abortion,  she  said, 
as  well  as  birth  control  pills,  voluntary  steri- 
lization and  the  intrauterine  device.  Is  a  tool 
in  a  western  conspirsu^y  to  limit  the  growth 
of  the  world's  nonwhite  population. 

And  I  consider  it  extremely  racist  when 
the  U.S.  Agency  for  International  Develop- 
ment targets  the  whole  Third  World  for 
population  control!" 

A  Jamaican   woman   leaped   to   her  feet. 

You  are  riding  on   my   back,   you   bloody 

American!  We  can  make  up  our  own  minds!  " 

"I  am  a  doctor,  I  am  black  and  you  donl 
know  what  you  are  talking  about!"  shouted 
a  second  woman. 

"Friends!  "  cried  Craven's  colleague,  a  well- 
dressed  physician  from  Arizona,  I  know 
you  may  not  agree  with  us.  but  at  least 
listen  to  what  we  have  to  say' " 

"Please."  said  VIsl  Snnivasan,  a  wizened 
woman  in  a  sari  who  rose  to  calm  the  crowd. 
Srinivaisan.  a  Ford  Foundation  official  from 
New  Delhi,  spoke  quietly  I  have  worked 
with  extremely  poor  Indian  women  for  the 
past  18  years.  These  women  have  their  first 
babies  at  12  or  13.  They  say.  We  don't  want 
to  have  eight  or  nine  children,  we  are  so 
poor.'  So  I  say  if  the  U.S.  is  going  to  fight 
about  family  planning,  fine,  you  fight  it  out 
among  yourselves.  But  don't  drsig  us  into 
it.  " 

When  she  sat  down,  the  women  around 
her  stood  and  cheered. 

So  It  went  at  workshop  after  workshop  at 
the  women's  forum  here  as  a  small  but  vocal 
group  of  American  right-to-llfers  as  well  as 
their  counterparts  from  Australia,  New  Zea- 
land and  India  clashed  with  professional 
family  planners,  women  physicians  and 
feminists  from  Africa,  India  and  Asia  over 
the  appropriate  menthods  of  birth  control 
for  the  developing  world  and  whether  such 
a  question  was  any  American's  business. 

On  one  side,  there  were  groups  like  the 
International  Rlght-to-Llfe  Federation,  rep- 
resented by  an  Irishman  living  in  Switzer- 
land; the  National  Right  to  Life  Committee: 
a  New  Zealand  group  known  as  Women  for 
Life;  Women  Who  Want  to  Be  Women,  from 
Australia;  a  French  group  called  Laissez  les 
Vivres  (let  them  live);  a  "hanging  cast  of 
Irish  Catholic  missionary  nuns  and  a  priest 
from  Stafford,  Va.,  whose  newsletter,  for  a 
Washington-based  group  called  Human  Life 
International,  asks,  "Did  you  know  Plaimed 
Parenthood  Is  killing  .  .  millions  of  pagan 
babies  whom  our  missionaries  could  other- 
wise convert?" 

Together  they  constituted  a  loose  federa- 
tion opposed  not  only  to  abortion  but  to  "ar- 
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tificial"  contraceptive  methods  like  birth 
control  pills  and  the  intrauterine  device. 
Some  opposed  voluntary  sterilization  as 
well.  Instead,  they  lobbied  for  so-called  nat- 
ural family  planning  methods  that  rely  on 
periods  of  sexual  abstinence  and  the  tradii- 
tional  rhythm  method  to  limit  family  size. 

We  think  It's  the  best  way. "  Sister  Mary 
O'Malley.  an  Irish  missionary  In  northern 
Kenya,  told  a  group  of  sympathizers.  "With 
full  cooperation  a  man  and  a  woman  can 
achieve  success  rates  of  99  percent."  Most 
studies  say  natural  family  planning  has  a 
success  rate  lower  than  most  other  contra- 
ceptive methods,  but  O'Malley  said  she  had 
taught  the  technique  at  her  mission  and 
found  it  to  be  practical  as  well  as  having  the 
added  virtue  of  "bringing  families  togeth- 
er " 

In  the  opposite  corner  were  family  plan- 
ning advocates  like  the  International 
Planned  Parenthood  Federation  and  many 
smaller  groups  that  receive  U.S.  tax  dollars 
to  promote  family  planning  in  developing 
countries.  The  acrimony  at  the  forum,  these 
groups  siy.  is  the  sideshow  in  a  larger  battle 
now  under  way  in  the  United  States  for  con- 
trol of  the  millions  In  foreign  aid  the  U.S. 
spends  on  family  planning. 

Family  planning  advocates  say  that  con- 
servative political  and  religious  groups  In 
the  United  States  are  pushing  aggressively 
to  curb  all  U.S.  support  for  contraceptive 
family  planning.  The  push  comes,  they  say. 
Just  as  the  demand  for  family  planning,  and 
its  promotion  by  the  governments  of  devel- 
oping countries.  Is  growing. 

"Their  goal  is  to  put  an  end  to  20  years  of 
bipartisan  support  in  Congress  for  family 
planning,"  says  Kathleen  Mazzocco,  spokes- 
woman for  the  Washington-based  Popula- 
tion Crisis  Committee,  of  the  right-to-Iife 
groups.  Members  of  those  groups  In  Nairobi, 
however,  insist  they  are  simply  trying  to 
protect  Third  World  women  from  what  they 
describe  as  the  scourge  of  abortionists  and 
rapacious  international  pharmaceutical 
companies. 

"There  are  people  working  at  this  moment 
to  make  abortion  legal  all  over  Africa,"  says 
William  Sherwln,  Irish  secretary  of  the 
Swiss-based  International  Rlght-to-Llfe  Fed- 
eration. 

Pamhy  planning  advocates  credit  the  U.S. 
right-to-life  movement  with  the  U.S.  turna- 
round at  the  International  Conference  on 
Population  late  last  year.  At  that  meeting, 
the  U.S.  announced  it  would  no  longer  sup- 
port any  private  family  planning  group 
thought  to  be  Involved  in  "abortion-related 
activities." 

Since  then,  the  United  States  has  cut  $15 
million  In  support  to  the  International 
Planned  Parenthood  Federation,  despite  the 
fact  that  U.S.  law  has  prohibited  the  use  of 
any  foreign  aid  for  abortion  since  1973. 

"The  cut  amounted  to  approximately  one- 
third  of  the  federation's  budget,  and  its 
impact  was  felt  even  in  countries  where 
abortion  is  illegal.  In  Kenya,  for  example, 
Maendeleo  Ya  Wanawake.  a  Kenyan 
women's  organization  with  family  planning 
education  seminars  and  contraceptive  dis- 
pensaries around  the  country,  has  had  to 
curtail  some  of  its  activities. 

In  addition  the  U.S.  has  cut  $10  million  of 
its  $46  million  contribution  to  the  United 
Nations  Fund  for  Population  Activities,  and 
family  planning  advocates  say  the  rest  of 
the  money  is  threatened. 

Those  groups  also  criticize  the  U.S.  dele- 
gation to  the  United  Nation's  Women's  Con- 
ference for  failing  to  include  family  plan- 
ning on  its  priority  agenda.  When  asked  at  a 
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press  conference  about  the  omission,  Maur- 
een Reagan,  head  of  the  delegation,  said  it 
was  not  one  of  the  delegation's  priorities. 

Earlier  this  year,  according  to  family  plan- 
ning agencies.  White  House  assistant  Faith 
Ryan  Whittlesey  asked  the  Agency  for 
International  Development  to  waive  the 
long-established  informed  consent  regula- 
tion that  requires  any  recipient  of  U.S. 
funds  to  fully  inform  patients  about  all 
methods  of  birth  control.  The  change  would 
make  it  possible  for  right-to-life  groups  to 
dispense  natural  family  planning  informa- 
tion in  developing  countries  without  men- 
tioning the  availability,  and  comparative  ef- 
fectiveness, of  other  contraceptive  methods. 

The  debate  at  the  forum  was  less  a  fight 
over  money,  however,  than  a  battle  for  the 
minds  and  bodies  of  Third  World  women.  If 
the  audience  reaction  here  is  any  indication, 
though,  the  right-to-life  groups  may  have  a 
long  road  ahead.  Many  developing  nations 
have  had  family  planning  strategies  on 
paper  for  the  past  20  years.  In  recent  years, 
as  studies  by  numerous  international  orga- 
nizations have  concluded  that  Africa  will 
face  widespread  famine  unless  it  manages  to 
get  its  population  under  control,  those  gov- 
ernments have  begun  to  devote  substantial 
resources  to  the  population  problem.  The 
Kenyan  government  is  planning  a  major  ex- 
pansion of  its  family  planning  programs 
with  the  help  of  U.S.  funds. 

"In  India  we  know  that  effective  family 
planning  is  not  just  an  option,  it  is  critical 
to  our  survival,"  said  Srinivasan.  "If  the 
U.S.  government  will  no  longer  support  us, 
the  Indian  government  is  prepared  to  sup- 
port family  plarming  on  its  own." 

In  Kamathanga,  and  in  villages  and  cities 
cross  sub-Saharan  Africa,  according  to  the 
women  physicians  and  technicians  at  this 
conference,  the  story  is  much  the  same.  Pri- 
vate citizens,  as  well  as  governments,  have 
begun  to  see  the  medical,  social  and  eco- 
nomic costs  of  unchecked  population 
growth.  Use  of  contraceptives  in  Kenya  has 
increased  from  2Vi  to  10  percent  since  1977, 
according  to  a  U.S.  government  report. 

On  Thursdays  at  the  family  planning 
clinic  in  Kamathanga,  the  women  seem  con- 
vinced. "The  ladies  here  do  not  want  so 
many  babies,"  says  Rose  Muturi,  a  first 
grade  teacher  at  the  Kamathanga  primary 
school,  which  has  more  than  a  thousand 
young  students.  The  average  family  size  In 
Kenya  is  eight  children,  but  in  villages  like 
Kamathanga.  families  with  12  and  13  chil- 
dren are  not  uncommon.  Kenya's  popula- 
tion growth  rate  is  the  highest  in  world  his- 
tory, growing  about  twice  as  fast  as  the 
country's  economy. 

"Even  men  say  it  cannot  be  in  the  next 
generation."  said  Kenyan  Jane  Kirui. 
"There  is  not  enough  land  to  divide  among 
sons.  People  know  that  for  their  children  to 
have  a  future  they  will  have  to  have  an  edu- 
cation." 

Health  is  also  a  consideration.  Africa  has 
the  highest  maternal  mortality  rate  in  the 
world,  more  than  10  times  that  of  the 
United  States. 

As  recently  as  two  decades  ago,  traditional 
practices  like  breast-feeding  and  periods  of 
sexual  abstinence,  as  well  as  higher  infant 
mortality  rates,  kept  family  size  down  and 
births  spaced  by  two  to  three  years.  "If  a 
woman  was  pregnant  before  the  previous 
child  could  carry  something,  that  was  really 
a  scandal,"  says  Kirui.  Not  any  more. 
Women  in  desperate  economic  straits,  say 
doctors  in  Kenya,  Sierra  Leone,  the  Philip- 
pines and  elsewhere,  turn  to  abortion  when 
they  have  no  other  choice. 


EXTENSIONS  OF  REMARKS 

"The  women  beg,  'Please,  I  am  so  tired,  I 
do  not  want  to  have  any  more  children,  give 
me  the  pill.' "  says  Kulimi  Mworia,  an  offi- 
cial with  the  Kenyan  Family  Planning  Asso- 
ciation. The  association  also  dispenses  infor- 
mation about  natural  family  planning, 
Mworia  says,  but  the  women  have  become 
skeptical  about  it.  "They  say,  'I  have  al- 
ready had  three  babies  with  this  natural 
family  planning.  The  pope  is  not  going  to 
look  after  my  children.  Now  I  want  to  be 
sure.' " 

The  right-to-life  groups  say  their  objec- 
tion is  not  only  moral.  Third  World  women, 
they  say,  are  being  used  as  "guinea  pigs"  by 
international  pharmaceutical  companies. 
They  criticize  the  use  of  Depo-Provera  in 
Africa  when  its  use  has  been  severely  re- 
stricted In  the  United  States. 

But  Kenyan  women  say  the  Kenytin  gov- 
ernment screens  the  contraceptives  that 
come  Into  the  country,  and  that  for  the 
women  it  is  a  matter  of  weighing  risks.  "In 
Kenya  we  say  better  to  die  In  15  years  from 
the  pill  than  die  in  childbirth  next  year," 
says  Mworia.  "Who  will  take  care  of  my 
babies  then?  At  least  In  15  years  they  will  be 
grown."  They  find  the  new  American  atti- 
tude odd  at  best,  and  at  worst,  patronizing. 

"Do  they  think  we  are  children?"  asks 
Mworia.  "We  can  take  care  of  ourselves."* 


LIES  AND  AMERICAN  FOREIGN 
POLICY:  TIME  FOR  A  CHANGE 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  GINGRICH.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
today  an  Irving  Kristol  article  from 
the  June  21  Wall  Street  Journal. 

Kristol's  "International  Law  and 
International  Lies"  helps  to  explain 
the  framework  of  the  double  standard 
which  seems  to  afflict  American  liber- 
als, but  also  to  some  extent,  I  think, 
the  entire  Western  world.  Many  law- 
makers see  themselves  boimd  by  anti- 
quated principles  of  "international 
law"  that  are  no  longer  relevant  to  the 
reality  of  today. 

I  urge  my  colleagues  to  study  this 
important  column.  It's  vital  that  we 
begin  to  change  our  approach  to  for- 
eign policy  Immediately. 

[From  the  Wall  Street  Journal,  June  21, 

1985] 

International  Law  and  International  Lies 

(By  Irving  Kristol) 

One  of  the  most  distressing  aspects  of 
American  foreign  policy  today  Is  the  felt 
need  of  our  government  to  lie  to  the  Ameri- 
can people  when  it  takes  an  action,  or 
adopts  a  policy,  that  It  believes  to  be  neces- 
sary for  the  integrity  of  our  national  inter- 
ests. The  Invasion  of  Grenada  was  a  most  il- 
luminating case  in  point. 

Why  did  we  invade  Grenada?  According  to 
the  White  House  and  State  Department, 
the  main  reason  was  the  danger  to  Ameri- 
can medical  students  in  Grenada  because  of 
the  political  turbulence  there.  This  was  not, 
of  course,  the  real  reason.  After  all.  we 
simply  could  have  airlifted  those  students 
out  Instead  of  sending  the  Marines  in.  The 
real  reasons— obvious  enough  to  all— were 
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the  fear  of  the  other  Caribbean  govern- 
ments before  a  new  and  potentially  trouble- 
some Soviet  puppet-state  in  their  area,  and 
our  own  fear  of  still  another  Soviet  military 
base  in  our  "backyard."  Both  fears  were  le- 
gitimate and  reasonable,  yet  they  were  con- 
veyed to  the  American  people  only  in  an  un- 
dertone, with  the  emphasis  going  to  those 
presumably  endangered  students.  This  led 
one  wag,  at  the  time,  to  suggest  that  the 
U.S.  scatter  a  few  thousand  medical  stu- 
dents Eunong  those  countries  we  thought  we 
might,  at  some  future  date,  have  reason  to 
invade.  The  contempt  for  our  official  hypoc- 
risy implicit  in  this  remark  was  perfectly 
justifiable. 

WHY  DID  WE  LIE? 

In  foreign  policy,  doing  the  right  thing  for 
the  wrong  reasons  can,  in  the  longer  term, 
be  as  counterproductive  as  doing  the  wrong 
thing  for  the  right  reason  (e.g.,  our  feeble 
and  costly  intervention  In  Lebanon).  This  is 
especially  true  in  a  democracy,  where  a  very 
Important  function  of  government  is  educa- 
tive. Such  a  government  must  rely  on  popu- 
lar approval  for  its  actions,  and  this  approv- 
al will  never  be  wholehearted  if  the  people 
have  grounds  to  think  their  government 
makes  a  habit  of  deception  and  double  talk. 

To  be  sure,  everyone  understands  that  In 
some  instances,  a  government  may  have  to 
resort  to  diplomatic  duplicity  to  conceal  a 
secret  but  necessary  action  (e.g.,  the  use  of 
the  CIA  in  helping  friends  and  damaging 
enemies).  But  such  duplicity  is  utterly  unac- 
ceptable when  American  troops  are  involved 
in  an  overt  military  action.  Then,  a  decent 
minimum  of  candor  is  required.  There  may 
be  little  harm  In  "dressing  up"  this  candor 
with  some  exaggerated  rhetoric— all  govern- 
ments do  that,  as  do  all  nongovernmental 
organizations  when  they  describe  their  mo- 
tivation for  embarking  on  a  course  of  action. 
But  outright  lying  and  downright  hypocrisy 
are  not  acceptable,  if  only  because  they  will 
soon  be  exposed  for  what  they  are  and  the 
government's  credibility— abroad  and  at 
home— wUl  then  be  severely  impaired. 

So  why  did  we  lie  about  Grenada?  Some 
State  Department  officials  have  said  pri- 
vately that  there  may  not  have  been  a  lie- 
that,  in  fact,  we  might  never  have  been  able 
to  intervene  in  Grenada  had  those  medical 
students  not  been  there.  If  this  was  the 
case,  American  foreign  policy  is  in  a  worse 
condition  than  even  its  severest  critics  had 
imagined.  For  it  is  obvious  to  most  Ameri- 
cans, relying  simply  on  common  sense  and 
moral  intuition,  that  the  intervention  was 
utterly  justified,  with  or  without  medical 
students.  And,  Indeed,  one  is  fairly  certain  it 
was  this  same  common  sense  and  moral  In- 
tuition that  moved  President  Reagan  to 
send  in  the  troops.  But,  apparently,  a 
straightforward  appeal  to  this  common 
sense  and  moral  intuition  was  thought  to  be 
an  inadequate  justification.  Hence,  the 
focus  on  those  students. 

It  must  be  emphasized  that  according  to 
very  reliable  information,  both  the  State 
Department  and  the  White  House  took  no 
plesaure  in  this  exercise  in  obfuscation. 
They  did  it  reluctantly,  and  because  they 
thought  they  had  to.  They  foimd  them- 
selves in  a  position  where  they  could  not  ex- 
plain their  action  without  seeming  to  violate 
principles  the  U.S.  government  had  been  ex- 
pounding for  decades,  and  that  were  articu- 
lated in  a  whole  array  of  treaties  to  which 
we  had  solemnly  subscribed.  These  princi- 
ples are  the  principles  of  "International 
law."  as  this  body  of  doctrine  has  developed 
since  World  War  I.  And  it  is  this  body  of 
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doctrine  that  still  dominates  official  Ameri- 
can thinking  about  foreign  policy  — a  mode 
of  thought  that  can  be  summed  up  in  the 
phrase    liberal  internationalism  ' 

The  relevant  principles  are  few  and  can  be 
succinctly  stated  (  1 )  There  exists  a  world 
wide  community  of  nations"  dedicated  to 
the  preservation  of  peace  among  it.s  mem 
bers.  I  2)  To  achieve  peace,  this  community 
has  explicitly  — in  such  documents  as  the 
charter  of  the  United  Nations- made  illegal 
and  therefore  impermissible  certain  actions 
by  member  governments.  (3'  The  most  im 
portant  such  action  defined  as  illegal  and 
impermissible  is  aggression."  i  e  .  the  viola 
tion  of  any  and  all  existing  bordi-rs  by  a  uni 
lateral  military  action 

It  is  these  principles  that  administration 
after  administration  has  assured  the  Amen 
can  people  we  most  sincerely  believe  in  And 
1'  was  these  very  principles  we  violated  — 
rightly,  in  the  opinion  of  almost  all  Amen 
cans— when  we  moved  into  Grenada  One 
can  now  appreciate  the  quandary  our  State 
Department  found  itself  in.  It  desperately 
needed  a  legalistic  fiction  to  render  legiti 
mate  an  action  that,  under  that  very  con 
ception  of  international  law  we  insist  we 
adhere  to,  was  quite  improper  It  found  that 
legal  fiction  in  the  convenient  presence  of 
those  medical  students. 

This  is  not.  alas,  the  last  time  our  govern- 
ment is  going  to  find  itself  in  such  a  quan 
dary  It  will  be  stranded  there  again  and 
again  as  it  tries  to  reconcile  the  realities  of 
great  power  politics  with  the  liberal  inter 
nationalist  '  way  of  thinking  about  foreign 
policy.  They  are.  in  truth,  not  reconcilable, 
since  this  entire  doctrine  of  international 
law."  as  developed  since  World  War  I.  and 
especially  since  World  War  II.  is  itself  one 
vast  fiction. 

It  IS  a  fiction  abused  callously,  or  ignored 
ruthlessly,  by  those  nations  that,  unlike  the 
Western  democracies,  never  took  it  seriously 
in  the  first  place.  For  us.  however,  it  is  a  fic 
tion  that  induces  irresoluteness.  guilt  and 
queasy  hypocrisy  whenever  we  are  forced  to 
confront  the  realities  of  the  world  we  live 
in.  It  is  a  world  without  a  world  communi- 
ty" committed  to  a  universal  definition  of 
law  and  order  and  civilized  behavior 

It  IS  a  world  in  which  national  interesUs 
and  national  values  (whether  religious  or 
secular!  easily  override  all  paper  commit 
ments  to  a  vision  of  universal  peace  It  is  a 
world  that,  as  someone  once  said,  is  a  dan 
geroiis  place."  in  which  terrorism,  subver 
sion  and  naked  aggression  are  no  less 
common  than  ever  before.  For  the  U.S  to 
try  to  conduct  its  foreign  policy  according  to 
principles  that  are  visionary  rather  than 
sensibly  realistic  is  the  kind  of  suicidal  folly 
future  historians  will  find  it  wellnigh  im- 
possible to  comprehend. 

It  is  not  that  international  law  is  a  com- 
pletely meaningless  idea.  There  is  an  entire 
body  of  international  law.  going  back  sever- 
al centuries,  that  represents  a  considerable 
step  forward  in  civilized  behavior  among  na 
tions.  And  behind  this  basically  secular  tra 
dition  lies  the  specifically  Christian  tradi 
tion  of  the  just  war"  and  the  preconditions 
thereto  These  traditions  of  international 
law  are  today  embodied  in  various  treaties 
that  affect  the  treatment  of  prisoners  of 
war,  the  treatment  of  enemy  civilians  in 
caae  of  war.  the  rights  of  neutrals,  etc.  They 
have  also  been  embodied  in  treaties  of  non 
aggression,  nonbelligerency,  and  noninter 
vention~but  always  with  the  understand 
mg.  usually  explicit,  that  misbehavior  by 
one  party  to  the  treaty  annuls  the  treaty 
Itself  These  older  traditions  of  internation 
al  law  still  exist  and  play  a  most  useful  role 
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But  beginning  with  our  own  Woodrow 
Wilson,  a  new  conception  of  international 
law  began  tf)  emerge,  achieving  its  full 
flower  with  the  founding  of  the  U,N  after 
World  War  II  Its  ambitions  were  and  are 
positively  messianic  to  abolish  war 
among  nation.s.  to  subordinate  all  national 
interests  and  national  values  to  the  s«rene 
judgment  of  the  international  communi- 
ty." and.  in  effect,  to  render  it  unnecessary 
for  any  nation  to  have  a  vigorous  toreign 
policy  of  Its  own  This  is.  of  course,  an  an 
cient  vision,  but  it  is  fair  to  .say  that  only  in 
our  century  did  statesmen  and  political  phi 
losophers  think  it  a  realistic  agenda  for  an 
unredeemed  humanity 

S,\D  r\CT  OF  THE  M.-VTTER 

This  new  version  of  international  law.  and 
the  liberal  internationalist  foreign  policy  as 
sociated  with  it.  has  played  out  its  string 
The  senselessness  of  its  assumptions  be- 
comes more  apparent  with  every  passing 
day  The  American  people  see  this— witness 
the  popularity  of  any  American  ambassador 
to  the  U  N  who  vigorously  asserts  American 
interests  and  values  against  that  organiza- 
tion Many  higher  officials  in  the  State  De- 
partment understand  it  well  enough  but 
they  are  prisoners  ot  what  is  by  now  a  pow- 
erful conventional  rhetoric,  a  set  of  intellec 
tual  habits  that  pervade  the  media,  acade 
mia  and  public  discourse  on  foreign  affairs 

The  sad  fact  of  the  matter  is  that  we  do 
not  have  available,  in  the  American  political 
tradition,  a  mode  of  thinking  about  foreign 
policy  that  is  appropriate  to  our  condition 
today  The  older  nationalist  isolationism  is 
clearly  irrelevant  tu  our  condition  as  a  great 
power  that  aims  to  shape  a  world  congruent 
with  our  ideals,  while  confronting  another 
world  power,  a  militant  world  power,  with 
the  same  aim  but  contradictory  ideals 
Theodore  Roo.sevelt  s  combination  of  na 
tionalism  and  internationalism  seemed  to 
offer  promise  of  an  interesting  alternative. 
until  It  foundered  on  a  foolish  mimicry  of 
European  imperiali.sm  Liberal  internation 
alism.  because  it  is  incarnate  in  a  host  of 
international  treaties  and  organizations. 
still  predominates  but  it  is  a  theory  both 
empty  of  substance  and  at  war  with  reality 

A  new  way  of  looking  at  and  thinking 
about  American  foreign  policy  will  eventual- 
ly emerge  What  one  may  call  reality  ther- 
apy will  see  to  It  Meanwhile,  however,  we 
shall  have  to  rely  on  our  common  sense  and 
moral  intuition  to  cope  with  the  challenges 
of  the  near  future.* 


JULY  30,  1985.  MEETING  WITH 
HOSTAGE  FAMILIES 

HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr,  DYMALLY.  Mr.  Speaker.  I  am 
pleased  to  inform  the  Members  ot  the 
House  that  on  Tuesday  July  30,  1985. 
former  hostages  and  the  families  of 
those  hostages  remaining  in  Lebanon 
will  be  on  Capitol  Hill  for  the  follow- 
ing schedule; 

9  30  10  30  am  2105  Rayburn,   Press  Con 
ference 

Speakers  include  Ms.  Peggy  Say  (sister  of 
hostage  Terry  Anderson  [NY1~AP  Beirut 
Bureau  Chief!  and  Mr  Jeremy  Levin  (Mil 
■  CNN  Beirut  Bureau  Chief,  held  for  11 
months  i 


July  25,  1985 

U  00  1  00  pm  2105  Rayburn.  Closed  meet 
mg  with  Members  of  Congress  and  Senior 
staff 

Partial  list  of  participants  John  Weir 
[Idaho)  — son  of  Rev  Benjamin  Weir 
[Utah),  kidnapped  May  8.  1984:  Mooreheai 
Kennedy  [NY]  — former  hostage  at  the  U.S. 
Emba.ssy.  Iran.  Erik  Jacobson  — son  of  David 
Jacobson  [California),  kidnapped  May  28. 
1985.  the  Jenco  family -Rev.  Lawrence 
Jenco  [Illinois),  kidnapped  January  8.  1985; 
Don  Mell  [NY)  — AP  correspondent  with 
Terry  Anderson  at  the  time  of  his  kidnap- 
ping. March  16.  1985 

Recent  hostages  from  the  TWA  crew  and 
passengers. 

I  hope  that  Members  can  take  some 
time  to  meet  with  the  families  of  the 
seven  remaining  hostages  to  hear  their 
concerns  and  to  lend  our  needed  sup- 
port in  resolving  their  plight,* 


ON  RESTRICTING  THE  SUPREME 
COURTS  JURISDICTION 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  CRANE.  Mr.  Speaker.  I  have  in- 
troduced legislation  to  restrict  the  ju- 
risdiction of  the  U.S.  Supreme  Court 
and  of  the  Federal  district  courts  in 
certain  cases.  The  Supreme  Court  is 
usurping  powers  over  issues  that  have 
little  bearing  on  its  area  of  concern. 
My  bills,  H,R.  79  and  H.R.  80  would 
remove  the  issues  of  voluntary  school 
prayer  and  abortion,  respectively, 
from  the  Courts'  jurisdiction. 

By  approving  these  measures.  Con- 
gress would  be  correcting  the  pressing 
problem  of  judicial  intervention.  The 
Supreme  Court  has  been  overstepping 
its  bounds  and  consequently  dealing 
with  issues  that  would  be  better  dealt 
with  at  local  State  levels.  The  struc- 
ture of  our  judicial  system  distributes 
powers  to  the  various  judicial  levels. 
Unfortunately,  the  Supreme  Court  is 
impeding  the  natural  process. 

There  is  a  need  to  break  the  school 
prayer  issue  as  well  as  the  abortion 
issue  away  from  the  politics  of  the 
Federal  Government,  Our  Founding 
Fathers  had  the  foresight  to  leave 
such  sensitive  moral  questions  to  the 
local  governments.  When  the  Supreme 
Court  was  setup  by  our  Founding  Fa- 
thers, it  was  given  limited  responsibil- 
ities and  powers.  However  in  recent 
years,  the  Court  has  interpreted  its 
powers  far  too  broadly  by  continually 
abusing  its  power  of  judicial  review. 
By  overextending  its  judicial  review 
powers,  the  courts  have  eroded  the  de- 
liberative process  of  Congress.  Thus, 
the  system  of  checks  and  balances  has 
been  impaired. 

It  is  common  knowledge  that  when- 
ever the  National  Government  decides 
on  a  religious  or  moral  issue,  it  sets  a 
precedent  for  future  decisions  or  lower 
court    levels.    When   a   State,   on   the 
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other  hand,  makes  a  decision  we  at 
least  have  the  choice  to  move  to  an- 
other State  if  we  disagree.  We  have 
little  recourse  but  to  take  up  arms  or 
flee  the  country  if  the  Federal  Gov- 
ernment becomes  tyrannical. 

Each  community  and  locality  should 
be  free  to  practice  its  own  values. 
When  states  are  allowed  to  determine 
these  basic  issues,  they  may  arrive  at 
different  conclusions.  This  diversity 
and  community  consensus  should  be 
respected  since  the  examination  of 
varied  alternatives  in  practice  leads  to 
more  effective  decisions  over  time. 

Specifically  dealing  with  H.R.  79. 
there  has  been  an  ever-increasing 
number  of  people  who  want  to  restore 
the  moral  and  ethical  heritage  of 
.school  prayer.  President  Ronald 
Reagan  has  stated. 

The  public  expression  through  prayer  of 
our  failh  in  God  is  a  fundamental  part  of 
our  American  heritage  and  a  privilege  which 
should  not  be  excluded  by  law  from  any 
American  school,  public  or  private. 

I  strongly  support  this  desire  for  I 
have  a  deep  and  abiding  commitment 
to  three  basic  principles:  returning  to 
fundamental  principles  in  education; 
preserving  basic  constitutional  rights; 
and  reaffirming  our  own  moral  and  re- 
ligious heritage. 

There  is  also  a  need  to  break  the 
abortion  issue  away  from  the  politics 
of  the  Federal  Government.  For  this 
rea.son  I  introduced  H.R.  80  to  limit 
the  jurisdiction  of  the  Supreme  Court 
and  the  district  courts  in  cases  involv- 
ing p.bortion.  I  do  not  think  the  Feder- 
al Government  should  involve  itself  in 
promulgating  such  regulations,  nor 
should  it  involve  itself  in  private  and 
personal  matters  which  are  better 
handled  by  individual  adults. 

The  most  effective  way  for  our 
moral  and  religious  heritage  to  be 
reaffirmed  and  sustained  is  for  the 
issues  of  .school  prayer  and  abortion  to 
be  removed  from  the  jurisdiction  of 
the  Federal  courts.  There  is  no  need 
for  It  to  be  tangled  in  the  web  of  Fed- 
eral intervention.  Quite  to  the  con- 
trary, my  bills  would  remove  this  issue 
from  the  pernicious  meddling  of  the 
P^'oderal  Government  and  place  the  de- 
cision precisely  where  it  belongs— in 
the  hands  of  the  people. # 
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other  75  years  of  building  sound  char- 
acter, fostering  personal  fitness,  and 
teaching  citizenship. 

Members  of  Scout  Troops  559,  560, 
and  561  of  the  Bay  Lakes  Council  in 
northeast  Wisconsin  will  be  at  the 
Scout  Jamboree,  where  they  will  join 
other  Scouts  and  Scout  leaders  nation- 
wide to  reaffirm  the  principles  of  the 
scout  oath  and  law.  I  offer  them  my 
best  wishes  and  hope  the  Scout  Jam- 
boree is  a  joyful  occasion  for  all. 

TROOP  559 

Michael  Ackeret,  Chris  Albert,  Rick  Bar- 
telt.  Ken  Beres,  Cory  Daehn,  Cory  Davis, 
Greg  E^svang,  Graham  Pownes,  Tony  Prey, 
Mark  Gehring,  Todd  Gehring.  Dennis 
Gruenke,  Jeff  Gruenke,  Tim  Gruenke,  Mi- 
chael Hess,  Ralph  Hess,  Stephen  Hess, 
Eddie  Huffman,  Richard  Jenss,  Michael 
Johann  Jr.,  Erik  Paul  Kehl,  Edward 
Krueger,  Tim  Marquis,  Gary  Miller,  Robert 
Neill,  Bill  Petersen,  Jim  Prom,  Phillip 
Ramthum,  Andrew  Rikkers,  David  Rikkers, 
Chris  Sayles,  Richard  Scamehorn,  James 
Simmons,  Mark  Thaves,  Ken  Thomas, 
Kevin  Tipple,  Scott  Tipple,  John  Vandecas- 
tle,  William  Yankus,  Thomas  Zillmer. 

TROOP  560 

John  Ambrosius.  Brian  Berriman,  David 
Block,  Keith  Block,  Chad  Brecke,  Chad 
Buck,  Ben  Castner,  Timothy  Draheim,  Gary 
Eklund,  Jamie  Porsberg,  Jonathon  Hawlish, 
Wayne  Johnson,  Jerad  Keil,  Steve  Kick- 
land,  John  Knapp,  Joe  Knox,  Arron  Kohl- 
man,  Bill  Ledger,  Jeff  Ledger,  Bradley 
Linden,  Chris  Lyle,  Robert  Lyle,  Orland 
Marotz,  Tony  Pfau,  Robert  Preuhs,  Tim 
Roberts,  Doug  Rossow,  Peter  Schiefelbein. 
Mark  Schiller,  Ted  Schubert,  Edward  Shell, 
Wesley  Shell,  Robert  Smits,  Albert  Thaves, 
Bill  Turriff,  Georffrey  Urbanz.  Grant  Ur- 
bantz,  Tim  Vertz.  Craig  Wenberg.  Kurt 
Wendt. 

TROOP  561 

David  Boltz.  Douglas  Brusse,  Timothy  De- 
Troye,  Jeffrey  Dorsey,  Robert  Dorsey.  Mike 
Gorges,  Tim  Gorges,  Michael  Hermann, 
David  Hirn,  John  Houk,  Larry  Jackson. 
Seth  Klessig,  Andy  Kober,  Brian  Lallemont. 
Brad  Larson,  Tim  Lehman,  Jeff  Lochmann, 
David  Mailand,  Steve  Marsh,  Thomas 
McGrane.  Tyler  McGrane,  Kevin  Minkel. 
Norman  Petersen,  Martin  Peterson,  Scott 
Phillips,  Peter  Reynolds,  Joseph  Saunders, 
Brian  Schroeder,  Cory  Schultz.  Russel 
Shambeau,  Erik  Simonson.  Anthony 
Stoeger,  John  Thaves,  Luke  Thaves,  John 
Torinus  III,  Mark  Vanderbloomen.  Antonio 
Villarreal,  Justin  Welch.  Frank  Wickham, 
Bradley  Hoffman.* 
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next  3  days  discussing  economic  and 
political  issues  of  concern  to  the 
world's  democratic  institutions. 

In  response  to  President  Reagan's 
call  for  a  crusade  for  democracy  in  a 
1982  speech  at  Westminster,  the  IDU 
was  founded  2  years  ago  in  London  by 
several  free  world  political  leaders,  in- 
cluding Prime  Minister  Margaret 
Thatcher  of  Great  Britain  and  Vice 
President  George  Bush,  who  were  in- 
trigued by  the  increasing  solidarity 
among  member  nations  of  Socialist 
International,  an  international  organi- 
zation devoted  to  the  promotion  of  so- 
cialist principles  and  ideals. 

These  same  democratic  leaders  were 
also  concerned  about  the  lack  of  soli- 
darity among  the  world's  democratic 
political  parties.  As  a  result  of  this 
concern,  the  goal  of  the  IDU  has  been 
from  the  beginning  to  promote  cohe- 
siveness  and  understanding  among  the 
democratic  institutions  around  the 
world. 

The  member  parties  of  the  IDU  are 
genuinely  committed  to  democratic 
principles,  basic  personal  freedoms 
and  human  rights.  IDU  members 
espouse  a  firm  belief  in  the  success  of 
a  free-market  economy,  in  constructive 
dialog  and  in  the  need  to  deter  Com- 
munist aggression. 

I  would  like  to  take  this  opportunity 
to  welcome  those  participating  in  the 
IDU  party  leaders  conference  this 
week  in  our  Nation's  capital,  and  to 
commend  the  organization  for  its  fore- 
sight and  commitment  to  preserving, 
promoting  and  defending  democratic 
principles  around  the  world.» 


BOY  SCOUTS  CELEBRATE 
DIAMOND  JUBILEE 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 
•  Mr.  ROTH.  Mr.  Speaker,  this  week- 
end the  Boy  Scouts  of  America  will 
culminate  its  Diamond  Jubilee  year  at 
the  1985  National  Scout  Jamboree  at 
Fort  A. P.  Hill,  VA.  This  fine  organiza- 
tion has  good  reason  to  celebrate  its  75 
years  of  dedicated  service  to  American 
youth  and  to  look  ahead  toward  an- 


INTERNATIONAL  DEMOCRAT 
UNION 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 
•  Mr.  KINDNESS.  Mr.  Speaker,  polit- 
ical party  leaders  from  30  democratic 
nations  have  come  to  Washington  this 
week  to  participate  in  the  largest 
single  gathering  of  such  free  world 
leaders  in  history.  Today,  the  Interna- 
tional Democrat  Union  Second  Party 
Leaders  Conference  convenes,  and  con- 
ference   participants    will    spend    the 


TEXTILES  DEFENDS  ITS  LAST 
BASTION 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  DUNCAN.  Mr,  Speaker,  even  to 
the  experts,  the  issues  of  international 
trade  and  finance  are  challenging  sub- 
jects. This  is  especially  true  regarding 
textile  and  apparel  imports,  a  matter 
of  great  national  interest  often 
clouded  by  emotion  and  obscured  by 
statistics. 

it  is  certainly  welcome  when  some- 
one comes  forward  and  makes  sense 
out  of  such  a  confusing  issue.  The  New 
York  Times  has  done  just  that  for  tex- 
tiles, with  an  article  by  William  E. 
Schmidt  on  June  23,  1985. 

The  Times  article  points  out  that 
the  industry  is  making  record  invest- 
ments in  modernization,  nearly  $2  bil- 
lion last  year,  in  an  attempt  to  com- 
pete against  imports  that  have  in- 
creased 65  percent  since  1982. 

The  report  also  states  that  the  tex- 
tile industry,  which  employed  1  mil- 
lion men  and  women  in  36  States  10 
years  ago.  now  has  a  work  force  of 
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702.000.  the  lowest  level  since  records 
have  been  kept. 

One  prominent  area  of  confusion 
has  been  the  fact  that  imports  this 
year  are  off  4.4  percent  from  last 
year's  record.  The  Times  puts  that 
into  perspective  by  noting  that  at  the 
same  time,  the  domestic  industry's 
shipments  have  dropped  8.5  percent 

The  conclusion  is  inescapable,  the 
textile  industry  is  doing  everything  it 
can  to  hold  onto  its  market  and  pre- 
serve jobs.  It  is  equally  clear  that  the 
industry  cannot  compete  against  an  in- 
flated dollar  and  low  wage  imports  and 
foreign  governments  that  regularly 
subsidize  their  exports  and  erect  bar- 
riers to  American  products. 

This  is  why  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985  is  so 
important.  It  will  put  the  fair  back  in 
fair  trade  by  managing  imports  so  that 
American  producers  have  a  shot  at  the 
American  market  while  also  allowing 
truly  developed  nations  a  chance  to 
sell  their  goods  to  earn  money  to  pay 
back  their  loans. 

There  are  no  easy  ainswers  to  this 
problem,  only  hard  choices.  The  hard- 
est of  all  is  for  the  Government  of  the 
United  States  to  turn  its  back  on  2  mil- 
lion textile  and  apparel  workers.  We 
cannot  let  this  happen.  That  is  why 
this  legislation  is  so  important. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  article.  Textiles  De- 
fends Its  Last  Bastion  "  be  printea  in 
the  Record. 

The  article  follows: 
(Prom  the  New  York  Times.  June  23.  1985) 
TEXTILES  Detends  Its  Last  Bastion 
(By  WlUiam  E.  Schmidt) 

EIaslkt.  S.C— Prom  the  road,  the  red 
brick  mill  looks  like  score*  of  other  textile 
plants  scattered  across  the  low  rolling  hills 
of  South  Carolina's  Piedmont.  But  inside 
the  walls  of  the  Alice  Manufiurturmg  Com- 
pany's Elljean  mill,  one  of  .'ive  fabric  facto- 
ries the  small  family-owned  manufacturer 
operates  here  in  rural  Pickens  County,  the 
changes  are  dramatic. 

In  rooms  where  workers  once  moved 
through  a  fog  of  cotton  dust,  powerful 
vacuum  hoses  now  glide  along  rails  suspend- 
ed from  the  low  ceiling,  keeping  the  air 
cleaned  of  lint.  The  old  clackety-clack  shut- 
tle looms  have  been  replaced  by  sleek  high- 
speed weaving  machines.  And  throughout 
th«  plant,  television  screens  hooked  to  a 
central  operator  flicker  a  continuous  stream 
of  data  measuring  the  performance  and  effi- 
ciency of  e*ch  piece  of  equipment  on  the 
floor. 

'There  have  been  more  changes  In  the 
textile  Industry  during  the  last  five  years 
than  in  the  previous  100. "  says  Ellison  S. 
McKisslck.  Jr..  who  not  only  presides  over 
Alice,  a  company  his  father  and  grandfather 
founded  In  1923.  but  also  Is  the  president  of 
the  American  Textile  Manufacturers  Insti- 
tute, the  Industry's  national  trade  organiza- 
tion. 

As  Mr.  McKisslck  Is  quick  to  acknowledge, 
these  are  turbulent  times  for  America's 
oldest  manufacturing  industry  Buffeted  by 
a  M  percent  Increase  since  1982  In  the 
volume  of  Imports  of  apparel,  fabric  and 
other  textile  products,  manufaciureres  are 
scrambling  to  reposition  themselves,  invest 
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ing  billions  in  new  equipment  and  market 
ing  strategies  in  an  effort  to  regain  a  com- 
petitive edge 

The  industry's  problems  go  back  more 
than  a  decade  Over  that  time,  its  largest 
segment  — the  dome.stic  apparel  manufactur 
ers.  who  fashion  the  mills  output  of  print- 
cloth,  denim  and  other  fabrics  into  dresses, 
jackets  and  jearus— has  increasingly  been 
overtaken  by  imports,  mostly  sewn  goods 
made  out  of  fabric  woven  and  finished  in 
the  Far  East  Industry  figures  estimate 
that,  as  of  last  year,  imports  accounted  for 
43  percent  of  (he  clothing  .sold  in  this  coun- 
try 

But  more  recently,  imports  have  begun  to 
penetrate  the  market  for  even  basis  textile 
materials,  such  as  raw  yarn  and  unfinished 
fabric,  and  hou.sehold  goods  like  draperies, 
sheets  and  towels -Items  that  until  1983 
were  virtually  free  of  foreign  competition. 
In  1984,  $4,  $4  87  billion  in  yarn,  fabrics  and 
dry  goods  were  imported,  compared  with 
$3  46  billion  the  year  before  The  rise— 41 
percent -was  the  biggest  ever  Last  year,  for 
the  first  time  in  history,  the  volume  of 
these  textiles  entering  the  country  from 
overseas  mill.s  exceeded  the  volume  of  Im- 
ported finished  apparel 

The  flood  of  new  imports,  which  has 
surged  on  the  strength  of  the  dollar,  has  do 
mestic  yarn  and  cloth  manufacturers  reel- 
ing, and  has  raised  questions  about  their 
future  Only  a  decade  ago  they  employed 
more  than  one  million  people  in  36  slates, 
with  nearly  half  of  those  jobs  here  in  the 
Carolinas  Today,  employment  is  down  to 
702,000.  Its  lowest  level  since  records  were 
kept  m  the  1940's.  and  last  year  hard 
pressed  manufacturers  were  forced  to  shut 
down  60  plants. 

In  their  scramble  for  safer  ground,  the 
textile  manufacturers  have  mounted  an  In 
sistent  campaign  to  persuade  President 
Reagan  and  Congress  to  tighten  controls  on 
imports  and  protect  their  sales,  which  to- 
taled 155  billion  last  year  But  at  the  same 
time,  manufacturers  have  embarked  on  a  va- 
riety of  strategies  on  their  own.  ranging 
from  pumping  billions  Into  long  overdue 
plant  modernization  programs  to  new  mar- 
keting programs  to  increase  revenues  from 
high-margin  fashion  products  that  imports 
cannot  yet  reach. 

With  Investor  confidence  low.  and  most 
textile  stocks  selling  at  a  sharp  discount, 
some  public  companies  have  gone  the  route 
of  leverage  buyouts.  At  least  six  since  1982 
have  turned  private,  including  Cannon  Mills 
and  Dan  River  Inc.  Still  others  have  moved 
to  take  advantage  of  low  wages  overseas  by 
sending  their  own  fabric  to  the  Caribbean  to 
have  It  sewn  Into  apparel  and  then  reim- 
ported.  nearly  duty  free,  under  Provision 
807  of  the  United  Slates  Tariff  Schedule. 
Import  shipments  of  this  sort  Increased  by 
24  percent  last  year. 

To  think  that  the  textile  Industry  will 
ever  return  to  what  It  was  even  a  few  years 
ago  Is  out  of  the  question."  aald  Jay  Meltzer, 
the  textile  analyst  with  Ooldman.  Sachs  <Sc 
Company.  They  have  lost  significant 
market  share  to  imports,  and  they  are 
spending  a  lot  of  their  corporate  dollars  In 
an  effort  to  Just  hang  in  there." 

Not  since  the  mill  owners  first  moved 
their  factories  to  the  Southeast  from  New 
England  more  than  a  century  ago  has  the 
Industry  undergone  such  fundamental 
change.  But  what  Is  not  yet  clear  is  whether 
the  Industry's  enormous  Investment  in  new 
capital  equipment  and  product  strategies 
will  pay  off,  given  the  continuing  pressure 
from  imports  and  a  domestic  market  that  Is 
growing  at  1.4  percent  a  year. 
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The  Commerce  Department  says  that 
manufacturers  last  year  spent  a  record  $1.9 
billion  on  new  equipment,  ranging  from  ac- 
cordian-armed  robots  that  automatically 
load  and  unload  pallets  of  yarn  and  cotton, 
to  highspeed  weaving  machines  that  use 
Jets  of  water  or  air.  instead  of  shuttles,  to 
weave  cloth  That  figure  is  expected  to  top 
$2  billion  in  1985.  as  the  Industry  gambles 
that  higher  productivity  will  cut  costs 
enough  to  compete  with  foreign  producers. 

When  you  trarasfer  a  liquid  asset  like 
cash  into  iron  and  steel,  you  are  taking  a 
real  gamble,  particularly  in  an  Industry 
where  the  public  market  puts  you  at  a  dis- 
count." said  Mr  Meltzor.  On  the  other 
hand,  he  added,  companies  that  fail  to 
spend  to  improve  their  productivity  and  cost 
structure  are  only  hastening  their  own 
demise  " 

Many  manufacturers,  including  some  com- 
panies like  Alice,  agree  Here  In  Easley.  Mr. 
McKisslck  this  month  completed  the  instal- 
lation of  280  new  Swiss-made  weaving  ma- 
chines that  he  said  cost  him  three  times 
what  if  did  to  build  and  equip  a  whole  new 
factory  in  1955  If  you  don't  automate,  you 
don't  survive,  "  said  Mr  McKisslck. 

Some  of  the  larger  companies,  like  Bur- 
lington Industries,  have  been  Investing  85 
percent  of  their  ca^h  flow  into  new  machin- 
ery, a  tactic  that  forced  them  to  squeeze  in- 
ventories to  help  preserve  liquidity.  Still,  de- 
spite investing  $1.5  billion  over  the  last 
seven  years  in  state-of-the-art  textile  ma- 
chinery, the  company's  return  on  average 
equity  has  declined,  rather  than  Improved. 
As  a  result.  Wall  Street  continues  to  be  cool 
to  the  Industry.  The  common  stock  of  com- 
panies like  M.  Lowensteln.  Springs  Indus- 
tries and  Burlington  are  all  trading  well 
below  their  book  value 

In  addition  to  automating  smd  moderniz- 
ing their  plants.  American  manufacturers 
are  also  outting  a  much  greater  emphasis  on 
specialty  products  and  marketing.  In  order 
to  seek  out  the  high-margin  niches  that  for- 
eign competitors  cannot  yet  reach.  For  ex- 
ample, a  Burlington  Industries  mill  in 
Erwln.  N.C.,  five  years  ago  turned  out  just 
six  varieties  of  denim,  most  of  them  the 
standard,  heavyweight  stuff  from  which 
bluejeans  are  made.  Now  the  plant  uses  its 
looms  to  produce  and  finish  21  separate  va- 
rieties, ranging  from  high-fashion  stretch 
denim  to  various  shades  of  a  brushed, 
velour-llke  fabric,  marketed  under  such 
catchy  trade  names  as  Hug  Bunny,  Cross- 
play,  Ice  Blue  Crinkle  and  Easy  Going 
Stripe. 

Along  with  its  new  line  of  Laura  Ashley 
and  Liz  Claiborne  designer  home  linens  and 
the  line  of  fine  worsteds,  the  company  is 
hoping  to  dramatically  Increase  Its  share  of 
revenues  from  high-fashion  products,  which 
now  make  up  about  10  percent  of  sales. 

Other  companies  have  been  successful  by 
carving  out  niches  where  imports  are  not  a 
factor.  Collins  <b  Alkman  has  generated  a 
premium  return  that  has  kept  Its  stock  price 
healthy  by  turning  to  automotive  carpeting, 
furniture  upholstery  and  commercial  car- 
peting that  so  far  have  proved  Import-proof. 

While  a  weaker  dollar  and  tighter  enforce- 
ment of  trade  quotas  have  helped  a  bit  with 
imports  this  year,  there  has  been  no  sign  of 
a  domestic  recovery  yet.  Imports  of  textiles 
and  apparel  through  April  were  off  4.4  per- 
cent from  last  year's  record  pace,  for  exam- 
ple, but  domestic  shipments  over  the  same 
period  still  dropped  8.5  percent.  That  means 
the  industry  is  continuing  to  go  through  a 
transition,  which  Mr.  Meltzer  said,  will  see 
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'the  marginal  plants,  the  weaker  plants,  go 
by  the  boards." 

That  is  what  happened  to  the  Crompton 
Company,  the  nation's  oldest  weaver,  which 
last  fall  filed  for  protection  under  Chapter 
U  of  the  Federal  bankruptcy  law.  Cromp- 
ton has  been  hurt  not  only  by  imports  of 
lower-priced  goods,  but  also  by  a  waning 
consumer  appetite  for  corduroy  and  velvet- 
een, its  two  chief  products.  In  an  effort  to 
stem  losses,  the  company  closed  mills  in  Ala- 
bama. Arkansas.  Virginia.  Georgia  and 
North  Carolina.  Last  fall,  at  the  time  it  filed 
for  bankruptcy,  its  work  force  stood  at  110, 
compared  with  4.100  in  1980. 

For  the  small  rural  communities  of  the 
Southeast,  a  region  that  accounts  for  nearly 
two-thirds  of  the  nation's  textile  employ- 
ment, the  industry's  recent  troubles  have 
had  a  devastating  impact.  Often  the  mill  is 
the  only  employer  in  town,  and  many  of 
those  now  displaced  are  people  in  their  50's 
and  60's  who  have  been  mill  workers  all 
their  lives,  and  lack  the  skills  to  transfer  to 
other  jobs. 

Some  jobs,  in  the  production  of  basic 
cloth  that  is  finished  into  material  for  shirts 
and  blouses,  likely  have  been  lost  forever  to 
Asian  producers,  with  their  less  costly  labor. 
But  modernization  itself  has  eliminated 
many  jobs.  Since  1978.  when  Burlington 
began  its  modernization  program,  it  has  cut 
its  work  force  to  53.000  from  66,000.  And 
J. P.  Stevens,  which  has  spent  more  than 
$480  million  on  its  capital  program  since 
1980  has,  over  the  same  period,  cut  back  to 
32.700  employees  from  41,400. 

With  the  market  growing  at  a  rate  of  2 
percent  a  year,  and  imports  growing  at  30 
percent,  the  difference  has  got  to  come  out 
of  jobs  here  at  home,"  said  C.  Hunter  Gall- 
man,  senior  vice  president  for  manufactur- 
ing at  the  M.  Lowenstein  Corporation, 
which  has  spent  more  than  $110  million  in 
the  last  five  years  on  plant  modernization. 

In  that  time,  the  company  has  consolidat- 
ed operations  by  closing  three  plants  and 
selling  two  others.  In  turn,  the  company  has 
reduced  its  payroll  to  9.000  workers  from 
14.000.  "It  comes  down  to  a  question  of  sur- 
vival."  said  Mr.  Gallman.  "But  I  think  that 
over  all.  we  have  made  some  real  improve- 
ments in  productivity." 

According  to  statistics  from  the  Textile 
Manufacturing  Institute,  the  industry  proc- 
essed more  than  8  pounds  of  fiber  an  hour, 
up  from  6.6  pounds  in  1973— an  annual  in- 
crease of  more  than  4  percent. 

Still,  the  textile  industry  was,  in  general, 
slow  to  modernize.  Even  now,  barely  30  per- 
cent of  the  more  than  200.000  looms  in  use 
in  domestic  mills  today  are  of  the  more 
modern,  shuttle-less  variety. 

It  is.  in  fact,  a  measure  of  the  industry's 
complacency  that  most  of  the  high-speed 
looms  going  into  plants  these  days  are  man- 
ufactured in  either  Europe  or  Japan,  where 
manufacturers  are  10  years  ahead  of  domes- 
tic machinery  companies  in  the  production 
of  the  advanced  air-jet  weaving  machines. 

At  his  white  brick  and  frame  headquarters 
here,  set  amid  a  pecan  grove  beside  State 
Road  8,  Mr.  McKissick  describes  the  Indus- 
try as  being  "at  war"  with  foreign  producers 
and  he  likens  his  own  office  to  a  bunker. 

At  issue  are  a  variety  of  claims  that  do- 
mestic goods  must  compete  unfairly  with 
imports.  Not  only  are  the  imports  made 
under  working  conditions  and  wage  rates 
that  are  illegal  in  this  country,  but  United 
States  m£inufacturers  also  argue  that  for- 
eign governments  work  on  behalf  of  their 
textile  industries  in  developing  markets,  of- 
fering subsidies  and  enforcing  trade  re- 
straints that  block  American  imports. 
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The  solution,  Mr.  McKissick  says,  is  for 
Congress  to  approve,  and  the  President  to 
sign,  legislation  now  pending  that,  among 
other  things,  would  roll  back  imports  from 
the  20  top  textile  importing  nations,  broad- 
en restraints  to  cover  additional  apparel  and 
set  up  a  new  Import-licensing  system  to 
strengthen  enforcement. 

So  far,  unlike  most  other  manufacturers, 
Mr.  McKissick  has  been  able  to  keep  his 
own  work  force  of  2,000  stable,  by  going  to 
four  shifts  a  day,  seven  days  a  week.  He 
knows  most  of  his  employees  by  first  name, 
and  the  trophies  that  mill  teams  have  won 
in  Softball  and  basketball  are  prominently 
displayed  in  each  of  his  plants. 

But  without  some  sort  of  tighter  controls 
on  imports,  he  says,  it  is  going  to  be  harder 
to  keep  his  plants  going  at  the  same  pace,  or 
to  avoid  cutting  back  his  work  force.  "If 
Washington  will  give  us  some  help,  this  in- 
dustry can  compete  with  anyone,"  he  said. 
"On  a  level  field,  we'll  tear  the  pants  off  Im- 
ports."* 


COMPREHENSIVE  NUCLEAR 

WEAPONS     FREEZE      AND      RE- 
DUCTIONS ACT  OF  1985 


HON.  BARBARA  B.  KENNEUY 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mrs.  KENNELLY,  Mr.  Speaker,  I 
rise  in  support  of  the  Comprehensive 
Nuclear  Weapons  Freeze  and  Reduc- 
tions Act  of  1985.  As  an  original  co- 
sponsor  of  the  legislation  introduced 
today,  I'm  convinced  that  this  Con- 
gress can  and  must  play  a  key  role  in 
pressing  for  a  bilateral,  enforceable, 
and  verifiable  freeze. 

I  came  to  this  Congress  believing 
that  nothing  was  more  important  than 
drawing  this  Nation  away  from  the 
edge— the  edge  of  nuclear  war  more 
firmly.  And,  after  nearly  4  years  in 
Congress,  I  still  believe  that.  The  reali- 
ty is  that  we  cannot  accomplish  this 
alone.  We  need  to  convince  the  Soviets 
that  we  must  be  working  together  for 
peace,  not  preparing  for  global  annihi- 
lation. 

There  are  a  tremendous  number  of 
dedicated  people  in  my  district  and 
throughout  Connecticut,  who  share 
my  desire  to  bring  a  halt  to  the  nucle- 
ar mania  that  will  take  control  of  our 
futures  and  the  futures  of  our  chil- 
dren. Earlier  today,  one  of  those  dedi- 
cated people,  Ms.  Maggie  Beirwirth, 
acting  administrator  of  the  Connecti- 
cut Freeze  Campaign,  appeared  at  a 
press  conference  to  announce  the  in- 
troduction of  the  comprehensive 
freeze.  What  follows  is  an  excerpt 
from  her  remarks  this  morning,  de- 
scribing the  activities  of  the  Connecti- 
cut Freeze  Campaign, 

The  freeze  campaign  in  Connecticut 
has  been  just  as  active  as  ever. 

The  local  freeze  groups  across  Con- 
necticut continue  to  exhibit  extraordi- 
nary creativity  in  demonstrating  their 
support  for  a  nuclear  weapons  freeze. 
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Let  me  share  with  you  some  of  their 
activities. 

The  Salisbury,  CN,  disarmament 
vigil  is  in  its  100th  straight  week. 

In  New  Haven,  the  freeze  campaign 
is  canvassing  door-to-door  to  measure 
people's  attitudes  toward  the  freeze 
and  the  Soviet  Union. 

Next  weekend,  in  Greenwich,  CN, 
the  freeze  group  will  join  the  Green- 
wich High  School  "Hope  for  the 
Future"  club  at  the  beach  to  build 
1,176  warheads  of  sand,  representing 
the  number  of  nuclear  weapons  pro- 
duced between  the  opening  of  the 
Geneva  talks  on  March  12  and  the 
40th  armiversary  of  the  bombing  of 
Hiroshima  and  Nagasaki  on  August  6 
and  9,  Building  will  begin  at  low  tide 
and  as  the  tide  rises  it  will  wash  away 
the  sand  arsenal.  One  thousand  white 
helium  balloons  will  be  released  as  a 
gesture  of  hope  for  the  future.  This  is 
part  of  our  ongoing  Geneva  watch 
project,  in  which  we  will  be  monitor- 
ing the  talks  and  reminding  the  public 
in  visible  ways  that  despite  arms  con- 
trol negotiations  and  the  scheduled 
Reagan-Gorbachev  summit  meeting, 
the  nuclear  arms  race  continues  at  a 
steady  pace. 

In  the  local  groups  in  Connecticut, 
and  in  thousands  like  them  around  the 
Nation,  individuals  take  seriously  their 
rights  and  responsibilities  as  citizens 
of  a  democracy.  Author  Jonathan 
Schell  characterizes  this  commitment 
in  his  observation: 

Esu:h  of  us  is  called  upon  to  do  something 
that  no  member  of  any  generation  before  us 
has  had  to  do:  To  assume  responsibility  for 
the  continuation  of  our  kind;  to  choose 
human  survival.* 


TRIBUTE  TO  MARSHALL 
DURBIN,  JR. 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  SHELBY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor 
an  Alabama  businessman  who  symbol- 
izes the  American  success  story.  Mar- 
shall Durbin,  Jr.,  a  Birmingham 
native,  is  the  president  and  chairman 
of  the  board  of  directors  of  Marshall 
Durbin  Food  Corp.,  and  Alabama- 
based  poultry  company.  Mr.  Durbin 
was  recently  awarded  the  presidential 
award  from  the  Alabama  Poultry  and 
Egg  Association  [AP&EAl.  This  award 
is  given  in  recognition  of  outstanding 
service  to  the  industry  and  is  the 
second  highest  award  of  the  AP&EA. 

The  Marshall  Durbin  Co.  was 
formed  shortly  after  the  stock  market 
crash  in  1929,  when  Marshall  Durbin, 
Sr.,  borrowed  $500  and  bought  a  small 
retail  fish  business.  Two  years  later,  in 
1932,  he  opened  a  second  retail  fish 
business,    added    poultry,    and   began 
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wholesaling.   By   1946  Durbin   had  ex 
panded   the  operation   to   include   the 
marketing    of    poultry    in    Mississippi. 
Tennessee.    Indiana.    Ohio.    Michigan. 
and  Illinois. 

In  the  years  that  followed,  produc- 
tion increased,  plants  were  added  and 
new  processes  were  incorporated  The 
reins  were  handed  o\er  to  Marshall 
Durbin.  Jr..  and  the  compan.\-  soon 
boasted  fi\e  processing  plants,  four 
hatcheries,  a  science  and  technology 
center  and  corporate  offices  in  10 
cities,  including  Birmingham.  Mobile. 
Tupelo  and  Memphis.  Most  recently, 
the  Marshall  Durbin  Co.  purchased  a 
new  processing  plant  in  Alber'ville. 
AL,  with  plant  capacity  of  200.000 
pound  of  boneless  chicken  products 
per  week. 

Marshall  Durbin.  Jr..  is  a  graduate 
of  the  Tennessee  Military  Institute 
and  the  University  of  Alabama,  with 
dual  majors  in  economics  and  political 
science.  He  has  also  done  graduate 
work  at  Samford  University  in  Bir- 
mingham. He  IS  married  to  the  former 
Jackie  McNeal.  They  have  three  chil- 
dren. 

In  addition  to  his  leadership  role  in 
the  Durbin  Co..  Mr.  Durbin  is  also  in- 
volved in  several  business  and  profes- 
sional organizations,  including  the 
Alabama  Poultry  and  Egg  Association, 
of  which  he  has  been  director  for  the 
past  25  years.  Durbin  also  serves  as  a 
member  of  the  board  of  directors  of 
Central  Bank,  the  director  of  the  Dia- 
betes Trust  Fund  in  Alabama:  a 
member  of  the  Alabama  Poultry  In- 
dustry Hall  of  Fame;  a  member  of  the 
executive  committee  of  the  Alabama 
Symphony  board  of  trustees:  and  a 
member  of  the  board  of  directors  of 
the  Red  Mountain  Museum  Society.  In 
addition,  he  is  a  former  director  of  the 
Birmingham  Press  Club,  the  South- 
eastern Poultry  and  Egg  Association, 
and  the  National  Poultry  Research 
Foundation.  He  has  also  served  on  the 
Governor's  Committee  to  Fight  Infla- 
tion and  on  the  Agricultural  Technical 
Advisory  Committee  to  the  U.S.  De- 
partment of  Agriculture. 

Indeed.  Marshall  Durbin  is  a  man  of 
many  talents  and  successes.  His 
achievements  and  contributions  both 
to  his  industry  and  to  civic  causes 
bears  record  of  the  outstanding  dedi- 
cation of  this  man  to  improve  and 
uplift  the  State  and  the  citizens  of 
Alabama.  His  praiseworthy  efforts 
serve  as  an  inspiration  to  us  all.* 


COMPETITION  AND  THE  U.S. 
POSTAL  SERVICE 

HON.  PHILIP  M.  CRANE 

of  ILLINcJl!, 
IN  THE  HOUSE  OF  REPRESENT.^TI VES 

Thursday.  July  25.  1985 

•  Mr.  CRANE.  Mr.  Speaker.  I  recently 
received    a    letter    from    the    United 


Parcel  Service  [UPS]  which  I  would 
like  to  share  with  my  colleagues.  Since 
I  introduced  legislation.  H.R.  86. 
which  would  allow  competition  in  the 
delivery  of  first  class  mail,  many  of  m.\ 
colleagues  have  expressed  their  skepti 
cism  about  the  ability  of  any  one  firm 
to  deliver  mail  to  all  areas  of  the  coun- 
try In  particular,  many  of  my  col- 
leagues have  asked  me  whether  rural 
areas  could  ever  po.ssibly  be  served  b.\ 
a  competitor  with  the  U.S.  Postal 
Service,  which  has  a  federally  sane 
tioned  monopoly  in  the  first  class  mail 
deliver.v  market.  I  belie\e  that  the 
letter  from  Mr.  FYed  Souders.  the  UPS 
northern  Illinois  district  manager,  uill 
show  that  competition  need  not  mean 
that  rural  areas  will  be  ignored  by  a 
company  which  competes  with  the 
Postal  Service. 

Before  I  present  this  letter.  I  would 
like  to  provide  a  little  background 
about  UPS. 

While  UPS  does  not  compete  with 
the  Postal  Service  in  the  delivery  of 
first  class  mail,  since  1909  it  has  been 
competing  in  the  delivery  of  parcels. 
Recently.  I  asked  the  Congressional 
Research  Service  [CRSl  to  compare 
the  costs,  quality  of  service,  and  wage 
rate  between  UPS  and  the  U.S.  Postal 
Service.  This  comparison  reveals  that 
allowing  competition  does  not  mean 
that  postal  wages  will  decline,  prices 
will  skyrocket,  or  the  quality  of  service 
will  diminish  with  the  competitor 

The  most  startling  discovery  from 
the  CRS  comparison  is  that  many  of 
the  salaries  at  UPS  are  greater  than 
the  salaries  of  comparable  jobs  at  the 
U.S.  Postal  Service.  In  1984.  the  aver- 
age clerk  working  for  the  Postal  Serv- 
ice made  $23,714  while  his  counterpart 
at  UPS  made  $24,960.  The  average 
wages  of  sorters  and  drners  for  UPS 
was  more  than  15  percent  greater  than 
the  average  annual  wages  of  sorters 
and  drivers  for  the  Postal  Service.  In 
1984.  a  sorter  for  UPS  made  $27,040 
while  a  sorter  for  the  Postal  Service 
made  only  $22,772.  At  the  same  time, 
the  average  UPS  driver  made  $29,120 
while  the  average  driver  for  the  Postal 
Service  made  $23,704.  Thus,  the  UPS 
driver  made  18  percent  more  than  the 
driver  for  the  U.S.  Postal  Service. 

In  the  ?rea  of  cost  comparison,  the 
cost  to  send  a  parcel  via  UPS  is  very 
close  to  send  a  package  via  the  Postal 
Service.  For  an  address  which  is  less 
than  150  miles  away.  UPS  will  deliver 
a  2-pound  package  for  $1.24  while  the 
Postal  Service  will  deliver  the  same 
package  for  slightly  less.  $1.19.  A  5- 
pound  package,  mailed  the  same  dis- 
tance away,  will  cost  $1.49  with  UPS 
and  $1.36  with  the  Postal  Service. 

However,  it  appears  that  UPS  makes 
up  for  Its  slightly  higher  costs  with  a 
better  quality  of  service.  The  Postal 
Service  has  no  policy  standard  for  the 
length  of  time  it  will  take  to  deliver  a 
package  at  the  above  rates.  I  remem- 
ber   sending    a    2-pound    package    of 


cookies  from  coast  to  coast  which  took 
almost  2  weeks  for  the  U.S.  Postal 
Service  to  deliver.  UPS.  on  the  other 
hand,  guarantees  on  its  basic  delivery 
rate  a  2day  delivery  time  from  Wash- 
ington. DC.  to  New  York,  a  3-day  de- 
livery time  from  Washington.  DC.  to 
Tampa,  and  a  5-day  delivery  time  from 
Washington.  DC.  to  Los  Angeles.  CA. 

Now  that  I  have  given  you  some 
background  that  shows  that  a  firm 
competing  with  the  U.S.  Postal  Service 
can  prov  ide  good  quality  of  service  at  a 
reasonable  price,  provide  its  workers 
with  a  decent  wage,  make  a  profit,  and 
pay  taxes.  I  would  like  to  turn  the  at- 
ttnition  of  my  colleagues  to  the  follow- 
ing letter.  This  letter  should  calm  the 
fears  which  my  colleagues  may  have 
that  rural  addresses  will  not  be  serv- 
iced by  a  competitor  with  the  U.S. 
Post  Ser\  ice. 

United  Parcel  Service. 
Addis,  -i    IL   Mav  13.  19S5. 
Hon.  Philip  M   Cr.a.ne. 
Lo'ioworth  House  Officr  Building. 
Wa.thinoton.  DC. 

Dear  Congressman  Chane  It  is  a  pleasure 
to  share  with  you  new.s  aboul  United  Parcel 
Service  that  could  affect  virtually  every  con- 
stituent in  your  district  Nothmtr  like  it  has 
fvcr  been  achieved. 

On  June  3.  UPS  will  expand  Us  Ne.\t  Day 
.Air  delivery  service  to  every  address  in  the 
forty-eight  contiguou.s  United  States,  plus 
Hawaii.'  No  package  delivery  service  in  the 
country  offers  such  complete  coverage  — not 
even  the  U.S.  Postal  Service.  United  Parcel 
Service  now  blankets  every  address  in  these 
forth-nine  states,  no  mailer  how  remote, 
with  all  three  levels  of  its  .service  Next  Day 
Air.  2nd  Day  Air  and  regular  ground  service. 

In  addition.  UPS  will  introduce  other  new 
services  beginning  June  3.  These  include 

A  next  day  letter  i  UPS  Next  Day  Air 
letter  "I  to  all  point.s  in  49  states. 

Next  day  courier  pack  i  UPS  Next  Day 
Air  Pak"  1  to  all  point.s  in  49  .states. 

And  next-day  -ind  2nd  day  air  service  be- 
tween Puerto  Rico  and  the  48  contiguous 
United  States. 

UPS  is  excited  about  these  service  im- 
provements It  will  mean  tens  of  thousands 
of  individuals  and  businesses  will  liave  a 
level  of  service  never  before  available  to 
them.  It  should  be  a  boost  to  business  and 
commerce  throughout  the  country  It  could 
also  mean  a  boost  to  employment  at  UPS 
which,  in  fact,  is  up  nearly  fourteen  percent 
in  just  the  past  year. 

Because  of  the  impact  of  these  moves  on 
your  constituents,  we  wanted  to  give  you 
the  news  personally  Should  you  or  your 
staff  want  additional  information  on  any  of 
the.se  services,  plea.se  give  me  a  call. 
Best  regards. 

P'HED  Socnders. 
North  Illinois  District  Manager.m 
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PULASKIS  75TH  ANNIVERSARY 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  ROTH.  Mr.  Speaker,  Pulaski, 
WI.  observes  its  75th  anniversary  this 
weekend.  Its  citizens  will  be  celebrat- 
ing this  special  occasion  in  true  Pulas- 
ki spirit  by  reaffirming  the  village's 
position  as  undisputed  capital  of  polka 
music.  As  part  of  Pulaski  Polka  Days, 
20  polka  bands  will  keep  the  people 
iiopping  and  generate  excitement  that 
will  be  remembered  after  the  weekend 
pa-sses. 

Incorporated  as  a  village  in  1910,  Pu- 
laski is  filled  with  people  as  hard 
working  as  its  founders.  The  people  of 
Pulaski  claim  strong  family  ties,  a 
proud  heritage,  and  an  emphasis  on 
traditional  values. 

The  people  of  Pulaski  also  claim  a 
strong  fondness  for  fellowship  and 
music,  specifically  polka  music.  This 
lighthearted.  foot-moving  music  is  a 
trademark  and  an  integral  part  of  the 
fabric  of  this  Polish  community. 

I  am  pleased  to  represent  in  Con- 
gress all  of  these  great  polka  music- 
makers  and  polka  music  lovers.  They 
have  established  a  musical  tradition 
that  their  grandchildren  75  years  from 
now  will  carry  on  joyfully— Pulaski 
Polka  Days.# 


COMMENDING  FUTURE 
FARMERS  OF  AMERICA 


HON.  H.  JAMES  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1985 

•  Mr.  SAXTON.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  about  the 
Future  Farmers  of  America,  and  the 
fine  work  this  national  organization 
does  by  encouraging  young  people  to 
develop  skills  in  the  many  vocational 
areas  of  agriculture. 

The  National  FFA  is  holding  its 
State  Presidents'  Conference  in  Wash- 
ington this  week,  and  I  commend  our 
New  Jersey  FFA  president,  Mr.  John 
Sebastiano,  for  his  work  and  dedica- 
tion to  the  activities  of  the  FFA. 

New  Jersey,  of  course,  takes  great 
pride  in  its  reputation  as  the  "Garden 
State.  "  and  our  41  chapters  of  the 
FFA  play  a  major  role  in  helping  us 
live  up  to  that  well-deserved  reputa- 
tion. 

High  school  students  who  opt  for 
the  vocational-agriculture  curriculum 
traditionally  receive  a  mix  of  book 
learning  with  hands-on  experience.  In 
many  cases,  they  are  encouraged  to 
take  their  newly  acquired  knowledge 
into  the  actual  job  market  while  their 
.schooling  continues. 

For  example,  a  student  may  be 
taught    the    method    and    theory    of 
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growing  flowering  plants.  He  may  get 
a  chance  to  experiment  with  that 
theory  in  a  high  school  laboratory. 
But  the  real  proof-in-the-putting  is 
when  he  has  the  chance  to  work  in  a 
regular  greenhouse. 

FFA,  as  an  organization  for  students 
seeking  life-long  employment  in  agri- 
culture, promotes  this  type  of  first- 
hand experience.  In  so  doing,  it  helps 
ensure  their  success. 

What  many  don't  realize  is  the  wide 
range  of  vo-ag  departments,  covering 
everything  from  dairy  production  to 
horticulture,  and  from  landscaping  to 
livestock  production.  In  other  words, 
important  occupations  can  and  do 
stem  from  education  in  a  vo-ag  pro- 
gram, 

I'm  pleased  to  report  that  there  are 
six  chapters  of  the  FFA  within  the 
three  counties  which  make  up  my  13th 
district,  I  would  like  to  take  this  op- 
portunity to  encourage  and  commend 
these  chapters,  as  well  as  the  State 
and  national  organizations,  for  their 
impressive  work,  and  to  express  my 
wishes  for  their  continued  success.* 


THE  FEMA  APPROPRIATION  AND 
THE  EMERGENCY  MANAGE- 
MENT PLANNING  AND  ASSIST- 
ANCE PROGRAM 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  as  we  consider  H.R.  3038,  the 
bill  providing  appropriations  for  the 
Department  of  Housing  and  Urban 
Development  and  Independent  Agen- 
cies for  fiscal  year  1986,  I  wish  to  reg- 
ister my  concern  about  language 
which  appears  in  the  committee  report 
accompanying  the  bill.  This  language, 
which  appears  on  pages  37  and  38  of 
the  report,  seeks  to  convey  the  impres- 
sion that  the  Federal  Emergency  Man- 
agement Agency  has  the  authority  to 
override  State  and  local  government 
authorities,  if  it  deems  it  necessary  to 
ensure  an  effective  emergency  re- 
sponse. 

As  was  pointed  out  by  my  colleague, 
Mr.  Markey  of  Massachusetts,  on  July 
16  during  the  debate  on  the  Depart- 
ment of  Energy  appropriations  bill. 
language  such  as  this  would  appear  to 
be  an  attempt  to  provide  extraordi- 
nary powers  to  FEMA  which  were 
never  provided  in  any  authorizing  bill. 
I  am  concerned  that  FEMA  work 
closely  and  cooperatively  with  State 
and  local  authorities  to  develop  radio- 
logical emergency  preparedness  plans. 
In  fact,  I  believe  that  it  is  the  inten- 
tion of  FEMA  to  do  so.  and  the  Direc- 
tor of  FEMA,  Louis  Giuffreda  wrote  to 
the  National  Governor's  Association  in 
1983  and  states  that: 

FEMA  does  not  support  the  idea  that  the 
Federal  Government  should  be  empowered 
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as  the  last  resort  to  develop  a  plan  even  if 
all  other  responsible  entities  fail  to  do  so. 
The  role  of  the  Federal  Government  is  to 
enhance,  not  supplant.  State  and  local  gov- 
ernment capabilities  to  prepare  for  and  re- 
spond to  radiological  and  other  types  of 
emergencies. 

Mr.  Giufredda  went  on  to  state 
that— 

the  Federal  Government  is  not  in  a  position, 
in  terms  of  policy,  authority,  or  resources  to 
assume  the  responsibilities  of  State  and 
local  governments  for  protecting  the  health 
and  safety  of  citizens  in  the  event  of  an  acci- 
dent at  a  commercial  nuclear  power  facility. 

Mr.  Speaker,  I  am  confused  by  the 
purpose  of  the  report  language  to 
which  I  refer  because  it  does  appear  to 
go  far  beyond  existing  law.  If  this 
body  wishes  to  change  or  extend  the 
powers  of  FEMA  in  this  critical  area, 
then  it  is  clear  that  the  House  must 
adopt  legislation  which  specifically 
grants  the  Agency  such  powers.  Need- 
less to  say,  such  legislation  has  broad 
constitutional  implications  and  must 
only  be  considered  after  it  has  been 
carefully  examined  in  public  hearings 
and  been  subject  to  full  public  debate. 
I  strongly  oppose  trying  to  bring  about 
such  far-reaching  changes  through 
committee  report  language.  Indeed  it 
is  not  possible  to  do  so.  Nonetheless, 
we  should  be  clear  that  we  will  not 
support  any  attempt  by  FEMA  to  in- 
terpret the  report  as  giving  it  the  legal 
basis  to  override  State  or  local  govern- 
ments or  to  operate  without  their  co- 
operation.* 


LEGISLATION  TO  REMEDY 

COSTLY   PROBLEMS   PLAGUING 
HMO/MEDICARE  PROGRAM 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  am  filing  legislation  to  remedy 
some  of  the  problems  that  have 
plagued  the  Health  Maintenance  Or- 
ganization/Medicare Program  since  its 
inception.  At  a  time  when  saving  the 
financially  ailing  Medicare  Program 
and  cutting  the  deficit  are  of  primary 
importance  to  us  all,  we  must  plug  the 
costly  leaks  in  this  program  to  ensure 
that  it  becomes  a  cost-effective  quality 
health  care  alternative  for  older  Amer- 
icans. 

This  bill  was  prompted  by  findings 
released  in  an  interim  General  Ac- 
counting Office  [GAOl  report  on  the 
HMO/Medicare  demonstration  proj- 
ects in  Florida.  The  report,  which  I  re- 
quested, found  that  the  program  had 
been  sloppily  managed  and  poorly  ad- 
ministered by  the  Federal  Govern- 
ment, causing  $700,000  in  costly  over- 
payments of  bills  in  Florida  alone:  an 
inability  of  health  care  providers  to 
determine    the    status    of    Medicare 
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beneficiaries:  and  time  lags  in  the  en- 
rollment/disenrollment  process. 

The  bill  includes  a  number  of  provi- 
sions designed  to  rectify  problems  as- 
sociated with  the  enrollment/disen- 
roUment  process.  Specifically,  the  bill 
would  require  HCFA  to  provide  inter- 
mediaries with  updated  enrollment/ 
disenroUment  data;  process  the  data 
on  a  timely  bsisis;  establish  a  proce- 
dure whereby  health  care  providers 
have  easy  access  to  the  data;  and  use 
standardized  enrollment/disenroll- 
ment  forms. 

The  legislation  also  contains  several 
consumer  protection  and  information 
provisions  and  would  require  all 
HMOs  to  provide  potential  enrollees 
with  a  consumer  handbook  detailing 
program  procedures. 

To  ensure  that  these  remedies  are 
implemented,  the  bill  requires  HCFA 
to  submit  to  Congress  a  study  of 
whether  the  currently  budgeted  re- 
sources are  sufficient  to  meet  the  pro- 
jected administrative  needs  of  this 
program.  The  study  also  will  deter- 
mine whether  the  inadequacies  in  the 
computer  information  system  have 
been  remedied. 

The  HMO  option,  which  is  now- 
available  to  Medicare  beneficiaries  na- 
tionwide, is  an  important  addition  to 
our  health  care  delivery  system.  It  has 
the  potential  not  only  to  save  the  Fed- 
eral Government  money,  but  also  to 
provide  the  elderly  with  a  viable  medi- 
cal treatment  alternative.  This  legisla- 
tion will  help  ensure  that  the  HMO/ 
Medicare  Program  functions  properly 
so  that  the  older  Americans  choosing 
this  option  will  have  access  to  quality 
health  care  when  needed. 

H.R.  — 
A  bill  to  amend  section  1876  of  the  Social 
Security  Act  with  respect  to  administra- 
tion of  the  medicare  program   in  enroll- 
ments   and    disenroUments    from    health 
maintenance   organizations   and   competi- 
tive medical  plans  and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled. 

SECTION  I  CHANGES  IN  ADMIN1STIUTK)N  (»F  EN- 
ROLL.HE.VTS  AND  DISE.NROLL.MENTS 
I'NDER  SECTION  ISTS  OF  THE  S«KIAL 
SECl  RITY  ACT 

(a)  Processing  or  Enrollments  and  Dis- 

ENROLLJfENTS  AND  INFORMATION  TO  BE  PRO- 
VIDED    WITH     ENROLXMENTS     AND     DlSENROLL- 

MENTS.— Section  1876  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  is  amended  by 
adding  at  the  end  the  following  new  subsec 
tion: 

(jKl)  The  Secretary  shall,  during  the 
first  week  of  each  month,  notify  agencies 
and  organizations  with  an  agreement  under 
section  1816  and  carriers  with  a  contract 
under  section  I842(ai  of  enrollments  and 
disenroUments  with  eligible  organizations 
effected  under  this  section.  The  Secretary 
also  shall  establish  a  procedure  whereby 
providers  of  services  and  other  entities  par 
ticipating  in  the  programs  under  this  title 
can  obtain  information  on  such  enrollments 
and  disenroUments. 

(2)  The  Secretary  shall  provide  that  in 
the  case  of  an  enrollment  or  disenroUment 
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form  submitted  to  the  Secretary  or  the  Sec- 
retary's agent— 

(A)  during  the  first  14  days  of  a  month, 
the  form  shall  be  processed  not  later  than 
the  last  day  of  the  month,  or 

«B)  thereafter  during  the  month,  the 
form  shall  be  processed  not  later  than  the 
last  day  of  the  following  month. 

<3)<A)  In  the  case  of  an  eligible  organiza- 
tion With  which  an  individual  enrolls  or  dis- 
enroUs  under  this  section,  the  organization 
shall  notify  the  individual  of  the  effective 
date  of  the  enrollment  or  disenroUment.  To 
the  extent  possible,  the  notice  shall  be  made 
no  later  than  10  days  after  the  date  of  filing 
the  enrollment  or  disenroUment  form. 

••(B)  Such  notice  shall  include  informa- 
tion, in  simple  language,  as  to  who  has  re- 
sponsibility for  payment  for  medical  care 
expenses  incurred  before  the  effective  date 

(41  In  case  of  an  individuals  enrollment 
with  an  organization,  such  notice  shall  be 
accompanied  by  - 

(A)  a  guide  (approved  by  the  Secretary) 
explaining  the  rules  and  procedures  of  the 
organization  regarding  provision  or  pay- 
ment for  .services,  including  a  list  of  avail- 
able physicians  and  hospitals  for  the  provi- 
sion of  nonemergency  services  and  grievance 
procedures;  and 

■■(B)  a  sticker  that  must  be  placed  on  the 
card  I  issued  for  purposes  of  identification  of 
entitlement  to  benefits  under  this  title)  of 
the  individual,  which  sticker  indicates  that 
the  individual  is  enrolled  with  the  organiza- 
tion under  this  section. 

(5)  The  Secretary  shall  provide  for  the 
conduct  of  an  annual  audit  to  ensure  the 
timely  processing  of  enrollment  and  disen- 
roUment forms  in  accordance  with  this  sub- 
section'. 

lb)  Requiring  Use  or  Standardized  En- 
rollment AND  DiSENROLLMENT  PORMS.  — Sub- 

section  (c)(3)(C)  of  such  section  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: The  Secretary  shall  prescribe  stand- 
ardized enrollment  and  disenroUment 
forms,  in  at  least  triplicate  form  (with  one 
copy  of  the  form  going  to  the  Secretary,  one 
copy  to  the  eligible  organization  involved, 
and  one  copy  to  the  individual  involved), 
which  shall  be  used  for  purposes  of  enroll- 
ment and  disenroUment  with  eligible  organi- 
zations under  this  section.  Such  form  shall 
include  or  t>e  accompanied  by  the  informa- 
tion described  in  sulisection  (J)(4)  (relating 
to  effective  dates  of  enrollment  and  disen- 
roUment and  procedures  for  payment 
during  waiting  periods).  The  Secretary  shall 
assure  that  disenroUment  forms  are  avail- 
able at  local  offices  of  the  Social  Security 
Administration". 

(c)  Delay  or  ErrEcrivE  Date  or  Enroll- 
ment roR  Individuals  Hospitalized  on  Cur- 
rent Eftective  Date.— Subsection  (c)(3)(B) 
of  such  section  is  sunended  by  adding  at  the 
end  the  following  new  sentence:  "In  the 
case  of  an  individual  who  enrolls  with  an  eli- 
gible organization  and  who  is  an  inpatient 
in  a  hospital  on  the  date  the  enrollment 
would  otherwise  become  effective,  the  en- 
rollment shall  not  become  effective  until 
the  day  after  the  date  the  individual  is  dis- 
charged from  the  hospital.  In  the  case  of  an 
individual  who  disenroUs  from  membership 
with  an  eligible  organization  and  who  is  an 
inpatient  in  a  hospital  on  the  date  the  dis- 
enroUment would  otherwise  become  effec- 
tive, the  disenroUment  shall  not  Ijecome  ef- 
fective until  the  day  after  the  date  the  indi- 
vidual is  discharged  from  the  hospital."' 

Id)  Study  or  HCFA  Resources  to  Imple- 
ment Provision. -The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
study- 
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1 1 )  whether  the  currently  budgeted  re- 
sources of  the  Administration  are  sufficient 
to  meet  projected  administrative  needs  to 
implement  section  1876  of  the  Social  Securi- 
ty Act  and  related  demonstration  projects, 
and 

(2)  whether  adequate  links  exist  between 
the  computers  of  the  Administration  with 
those  of  the  central  and  regional  offices  of 
the  Social  Security  Administration  and 
those  of  intermediaries  and  others  partici- 
pating in  the  medicare  program,  in  order  to 
provide  for  appropriate  sharing  of  informa- 
tion in  the  implementation  of  section  1876 
of  the  Social  Security  Act  and  related  dem- 
onstration projects. 

The  Administrator  shall  report  to  Congress 
on  the  study  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act.* 


INTERNATIONAL  ASSOCIATION 
OF  UNIVERSITY  STUDENTS 
CONFERENCE 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

•  Ms.  OAKAR.  Mr.  Speaker,  from 
August  17  to  the  21,  the  University  of 
Southern  California  will  host  the 
Founding  Conference  of  the  Interna- 
tional Association  of  University  Stu- 
dents [lAUS].  The  conference's  topic 
will  be  "The  International  Responsi- 
bilities of  University  Students." 

Today  I  rise  to  praise  the  efforts  of 
this  conference's  organizers  and  the 
noble  sense  of  purpose  of  its  partici- 
pants. This  new  orgtinization  has  been 
established  to  serve  as  a  vehicle  for 
communication  between  different  uni- 
versities around  the  world.  The  lAUS 
will  essentially  be  an  information  and 
student  research  network  that  would 
complement  other  international  stu- 
dent organizations  by  providing  a  con- 
duit for  communication  on  a  funda- 
mental, educational  level. 

Countries  from  all  parts  of  the  world 
are  expected  to  be  represented  at  the  4 
day  conference.  Those  countries  in- 
clude Peru,  Yugoslavia,  Canada. 
Mexico,  West  Germany.  India,  Liberia, 
Korea.  Iran.  Malaysia,  the  Philippines, 
Ecuador.  Australia,  and  of  course  the 
United  States. 

This  conference  represents  an  excel- 
lent opportunity  to  give  birth  to  an 
international,  nonpolitical  student  re- 
search and  educational  organization 
with  chapters  throughout  the  world.  I 
am  delighted  that  this  conference  will 
be  held  here  in  the  United  States 
where  a  very  favorable  environment 
for  international  communication  most 
certainly  exists. 

Today,  I  join  with  Bishop  Desmond 
Tutu,  Senator  Pete  Wilson,  and  Los 
Angeles  Mayor  Tom  Bradley,  among 
others,  in  commending  these  fine  stu- 
dents for  their  efforts  to  bring  about 
this  truly  worthwhile  event  and  I  wish 
them  success  in  their  deliberations.* 
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CALIFORNIA-NEVADA 
BOUNDARY  BILL 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  today  I  have  the  rare  privi- 
lege, along  with  my  colleagues  from 
California  and  Nevada,  of  writing  one 
of  the  last  chapters  of  a  century-old 
story  of  conflict  between  our  two  great 
States.  Legislation  which  I  am  intro- 
ducing today  will  quiet  title  to  ap- 
proximately 11.000  acres  of  property 
along  the  California-Nevada  boundary. 
Title  to  this  property  has  been  called 
into  question  by  the  1980  Supreme 
Court  decision  which  settled  once  and 
for  all  the  exact  boundary  delineation 
between  the  two  States. 

Since  the  1850's,  California  and 
Nevada  have  fought  to  gain  territory 
lying  between  the  two  States.  We  in 
California  eyed  the  mineral  rich  land 
to  the  east,  and  our  Nevada  neighbors 
looked  fondly  at  Lake  Tahoe  and  the 
Sierra  Nevada  mountains. 

Mr.  Speaker,  the  history  of  Califor- 
nia and  Nevada  is  replete  with  exam- 
ples of  disputes  and  disagreements.  I 
am  extremely  pleased  to  note  that  in 
this  final  round  of  the  border  contro- 
versy, the  entire  congressional  delega- 
tion from  both  States  stands  together 
in  support  of  legislation  to  validate 
thousands  of  acres  of  land  transfers 
made  many,  many  years  ago.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


HON.  NORMAN  F.  LENT 

OF  WrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  LENT.  Mr.  Speaker,  I  have  been 
an  active  participant  in  the  annual 
Congressional  Call  to  Conscience  Vigil 
for  mauiy  years.  In  1982.  I  served  as 
chairman  and  coordinated  the  year- 
long effort  to  increase  public  aware- 
ness and  congressional  support  for  the 
struggle  of  Soviet  Jews.  The  public  re- 
sponse to  this  growing  movement  is  an 
inspiring  demonstration  of  concern  for 
human  rights  and  freedom.  However,  I 
am  deeply  distressed  that  our  partici- 
pation in  yet  another  vigil  is  neces- 
sary. It  seems  incomprehensible  to  me 
that  the  Soviets  refuse  to  listen  to  pro- 
tests of  international  outrage  over 
their  ongoing  abuses  of  human  rights 
and  flagrant  violations  of  solemn 
international  agreements,  such  as  the 
Helsinki  accords. 

Our  vigil  today  is  especially  timely. 
August  1  and  2  marks  the  continu- 
ation of  the  international  conference 
reviewing  the  Helsinki  accords.  The 
Soviet  Union,  along  with  the  United 
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States,  is  a  signatory  to  the  1975  Hel- 
sinki accords  which  guarantee  human 
rights  and  freedoms,  including  the 
right  to  emigrate.  Yet,  according  to 
the  Geneva-based  Intergovernmental 
Committee  for  Migration,  only  37  Jews 
were  permitted  to  leave  the  Soviet 
Union  in  June.  This  is  one  of  the 
lowest  monthly  figures  in  the  history 
of  Soviet  Jewish  emigration.  In  addi- 
tion, the  committee  recorded  only  464 
Soviet  Jewish  emigrants  in  the  first  6 
months  of  1985.  In  1979.  by  compari- 
son. 51.330  Jews  were  allowed  to  leave. 

Even  more  frightening  is  the  fact 
that  the  Soviets  have  stepped  up  the 
vicious  anti-Semitic  campaign.  Har- 
rassment.  illegal  arrests  of  Hebrew 
teachers  and  othere  Jews,  and  anti- 
Jewish  propaganda  have  all  increased 
with  ferocious  intensity  and  frequen- 
cy. 

All  such  attacks  are  deeply  disturb- 
ing and  should  be  loudly  denounced.  I 
encourage  our  American  representa- 
tives at  the  Helsinki  Conference  to 
strenuously  object  to  the  arrest  of 
Alec  Zelichenok  of  Leningrad.  Zeli- 
chenok  was  arrested  and  is  being  held 
in  prison  on  charges  of  anti-Soviet 
slander.  The  charges  are  based  on  let- 
ters Zelichenok  sent  to  friends  in  the 
West  in  which  he  wrote  passionately 
of  his  desire  to  emigrate  to  Israel  and 
to  practice  his  Jewish  religion.  Soviet 
authorities  confiscated  Zelichenok's 
mail,  an  action  in  blatant  violation  of 
both  the  Helsinki  accords  and  interna- 
tional postal  codes.  This  trial  should 
not  be  permitted  to  take  place.  The 
Kremlin  must  see  that  the  entire 
world  is  watching,  and  that  their  ac- 
tions are  of  urgent  concern  to  all  free 
men  and  women.  We  must  send  the 
message  that  successful  East- West  re- 
lations depend  on  the  humane  treat- 
ment of  all  people  and  respect  for 
basic  human  rights. 

Soviet  Jews  endure  oppression  and 
persecution  few  of  us  in  the  West  can 
understand  or  fully  appreciate.  Fear 
and  anxiety  permeate  their  lives  and 
thoughts,  and  rob  their  days  of  joy 
and  laughter.  Prospects  for  freedom 
under  the  current  regime  seem  dim 
and  hopeless  and  they  are  concerned 
not  only  for  themselves,  but  for  their 
children  as  well.  Forbidden  from  prac- 
ticing their  religion,  the  young  chU- 
dren  secretly  study  Hebrew  in  their 
homes.  They  are  also  shunned  by 
other  children.  One  little  Jewish  girl 
in  Leningrad  has  been  denied  permis- 
sion to  enroll  in  the  school  her  broth- 
er attends.  The  reasoning:  "One  Jew  is 
enough."  Yet.  in  the  face  of  such  in- 
sults, they  carry  on  with  dignity  and 
courage. 

It  Is  my  heartfelt  prayer  that  one 
day  soon,  the  gates  of  freedom  will  be 
open  to  Soviet  Jews  and  all  who  suffer 
tyranny  and  oppression  under  Com- 
munist rule.  But  until  that  day,  we 
must  fight  anti-Semitism  with  all  our 
strength.  For  only  with  our  help  will 
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the  oppressed  find  freedom.  The  con- 
cern we  express  and  our  dedicated  ef- 
forts on  behalf  of  Soviet  Jews  is  a 
glimmer  of  light  in  the  darkness  of  ig- 
norance and  intolerance.  Our  in- 
creased awareness  and  vigorous  sup- 
port are  an  inspiration  to  these  brave 
men  and  women  to  continue  in  their 
valiant  struggle  for  human  rights  and 
freedom.  Today,  I  pledge  once  again  to 
those  who  wait,  we  will  never  give  up 
until  we  win.» 


DARE  TO  SUCCEED' 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

•  Mr.  HUBBARD.  Mr.  Speaker,  my 
wife  Carol  and  I  attended  the  Whites- 
burg  High  School  graduation  of  its 
1985  senior  class  in  Whitesburg,  KY. 
last  month.  I  was  privileged  to  address 
the  1985  graduates  at  Carol's  alma 
mater. 

I  listened  to  Margaret  Lacy  Polly  de- 
liver her  valedictorian  speech,  and  I 
want  to  share  with  my  colleagues  at 
this  time  a  portion  of  her  comments 
about  her  classmates  and  their  experi- 
ences in  high  school. 

Portions  of  her  speech  are  the  fol- 
lowing: 

"Dam;  To  Soccezd" 
(By  Margaret  Lacy  Polly) 

Today  signifies  a  very  Importart  step  in 
the  lives  of  the  members  of  the  class  of 
1985.  We  gather  here  In  honor  and  celebra- 
tion of  our  achievement  of  graduation  from 
Whitesburg  High  School.  Yet,  we  are  also 
here  in  sadness  at  all  that  we  will  be  leaving 
behind  as  we  make  our  separate  ways  In  to 
the  future. 

Graduation  brings  with  it  many  strange 
and  conflicting  emotions.  On  one  hand,  we 
are  full  of  excitement,  joy,  and  anxlousness 
at  the  successful  achievement  of  a  long 
sought  after  goal.  On  the  other  hand,  we 
are  suddenly  filled  with  fear,  frustration 
and  loneliness  as  we  realize  graduation 
marks  "a  new  beginning"  Into  a  vast  and  un- 
luiown  world. 

In  August  of  1981,  we  entered  Whitesburg 
High  School,  not  as  a  class,  but  as  individ- 
uals who  were  young  and  naive.  It  was  diffi- 
cult to  believe  that  our  new  classmates 
could  become  our  friends.  But  they  did,  and 
we  became  best  friends,  companions,  and 
confidants.  As  these  friendships  developed 
and  flourished,  we  were  transformed  from 
lost  individuals  into  a  unit  called  the  fresh- 
men class  of  Whitesburg  High  School. 

Over  the  past  four  years  the  unity  In  our 
class  has  continued  to  grow  stronger.  We 
have  succeeded  in  all  that  we  set  out  to  do. 

Our  class  has  accomplished  a  great  deal 
together;  however,  we  could  not  have  been 
as  triumphant  as  we  were  without  the  direc- 
tion and  help  of  our  class  sponsors.  They 
are  the  ones  who  truly  brought  us  together, 
molded  us  Into  a  unit,  and  got  us  working  as 
a  group.  Although,  without  you,  our  parents 
and  friends,  devoting  your  time,  talents, 
money  and  love,  none  of  this  could  have 
been  possible. 
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With  the  end  of  the  1984  85  school  year 
will  come  the  end  of  the  cla-ss  of  85  We  will 
once  more  become  individuals.  startinK  out 
on  a  ne*  life,  making  new  friends  and  ^et 
tinK  new  goals  That  first  step  away  from 
WhitesburK  High  School  will  be  both  scary 
and  exciting,  just  as  our  first  step  into 
Whitesburg  High  was  four  years  ago  only 
tfiis  time,  we  Null  truly  be  on  our  own.  Bui 
we  shall  succeed,  a-s  v^e  have  succeeded  thus 
far,  and  I  feel  confident  we  will  go  on  to  suc- 
ceed again  and  again  in  the  future,  because 
we  are  the  class  of  85  and  we  dare  to  suc- 
ceed.* 


IN  RECOGNITION  OF  ART 
TEYNOR 

HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  July  25.  19S5 

•  Mr  APPLEGATE.  Mr.  Speaker,  the 
hallmark  of  all  great  communities  is 
characterized  by  truly  outstanding 
citizens  who  contribute  more  to  socie- 
ty than  they  ask  for  in  return.  It  is 
from  their  generosity  and  selflessness 
that  all  of  us  come  to  benefit,  and  for 
this,  we  owe  an  outstanding  measure 
of  gratitude. 

One  such  person  who  deserves  such 
gratitude  is  Art  Teynor.  veteran  foot- 
ball coach  at  Tuscarawas  Central 
Catholic  High  School.  Laiit  week.  Art 
became  only  the  second  active  coach 
to  be  inducted  into  the  Ohio  High 
School  Football  Coaches  Association 
Hall  of  Fame,  a  recognition  earned 
after  26  years  of  coaching.  Art  s  record 
as  coach  at  Doyer  St.  Joseph  as  well  as 
Tuscarawas  Central  Catholic  goes 
beyond  simply  outstanding— remarka- 
ble would  be  more  like  it.  Throughout 
all  of  these  years.  Art  has  achieyed  a 
180-65-11  record.  He  has  had  five  un- 
defeated seasons,  was  named  Ohio 
Coach  of  the  Year  in  1963.  Region  11 
Coach  of  the  Year  three  times,  and 
Eastern  District  Athletic  Director  of 
the  Year  in  both  1981  and  1982 

The  town  of  Dover  and  all  citizens  of 
Ohio  can  be  proud  of  Art  Teynor  for 
what  he  has  done  for  his  fellow  man- 
through  nis  lifelong  deyotion  to  the 
sport  of  football  along  with  the  sup- 
port and  direction  that  has  has  provid- 
ed to  thousands  of  students  who  have 
developed  their  athletic  talents  and 
skills  while  under  his  guidance.  The 
greatness  of  Art  Teynor  can  be  meas- 
ured by  the  company  of  fellow  hall  of 
famers  who  were  inducted  last  week 
along  with  Art— coaches  from  both  the 
collegiate  and  professional  football 
ranks.  This  even  includes  coach  Weeb 
Ewbank  who  guided  the  New  York 
Jets  to  the  tremendous  upset  victory 
in  the  Super  Bowl  of  1969 

But  there  is  another  greatne.ss  that 
characterizes  Art  Teynor.  That  great- 
ness IS  reflected  in  the  love  and  re- 
spect   that    his   community   holds    for 
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him— for  everything  that  he  has  ac- 
complished and  for  the  contribution 
that  he  has  made  to  Dover  and  Ohio. 
Art  Teynor.  hall  of  famer.  May  you 
have    many    more    winning    seasons.* 
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POSTHUMOl'S  PROMOTION 

HON.  RONALD  V.  DELLUMS 

OF  C.M.IFORNl.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr  DELLUMS.  Mr.  Speaker.  I  have 
introduced  special  legislation  to  secure 
posthumous  justice  for  Lt.  Col. 
Charles  A.  Young,  a  distinguished 
career  Army  officer  who  was  denied 
promotion  to  brigadier  general  during 
World  War  I  solely  because  of  race. 

Charlt>s  A.  Young  was  born  m  1864, 
the  son  of  slave  parents.  His  father, 
upon  being  emanicpated.  enlisted  in 
the  Union  Army  in  1865  in  order  to 
expand  the  opportunities  for  his  chil- 
dren in  later  life.  With  his  father's 
support  and  encouragement,  Charles 
A.  Young  was  able,  in  spite  of  many 
obstacles,  to  secure  an  appointment  to 
the  U,S.  Military  Academy  at  West 
Point.  He  was  graduated  a  second  lieu 
tenant  in  the  class  of  1889,  the  third 
black  American  in  history  to  achieve 
that  honor 

He  was  initially  assigned  to  the  9th 
Cavalry  Regiment  at  F'ort  Robinson, 
N'E.  where  his  distinguished  service 
laid  the  foundation  for  future  promo- 
tions. During  the  Spanish-American 
War  he  was  awarded  the  temporary 
rank  of  major  in  the  Ohio  National 
Guard,  for  the  purpose  of  recruiting 
and  training  troops  for  the  campaigns 
in  the  Caribbean  and  the  Philippines. 

In  1901  he  was  promoted  to  captain 
in  the  Regular  Army,  and  subsequent- 
ly posted  to  diplomatic  assignments  in 
Haiti  and  Liberia.  By  1916.  during  the 
undeclared  invasion  of  Me.xico,  he  was 
promoted  to  lieutenant  colonel,  then 
the  highest  rank  ever  achieved  by  a 
black  officer. 

Following  the  I'.S  declaration  of 
war  against  Germany  on  April  6.  1917. 
many  field  grade  officers  were  promot- 
ed to  brigadier  rank,  as  the  US.  Army 
expanded  its  ranks  in  preparation  for 
the  campaign  on  the  western  front  in 
Europe  However,  both  President 
Woodrow  Wilson  and  Secretary  of 
War  Newton  D  Baker  were  soon  ap- 
prised that  many  white  junior  officers 
were  more  than  reluctant  to  serve 
under  a  senior  black  commander,  even 
if  he  were  in  command  of  an  all-black 
combat  unit.  Accordingly,  they  au- 
tfionzed  steps  to  be  taken  to  preserve 
officer  morale  ■  by  maintaining  the 
racial  purity  of  the  senior  commands 
in  the  U.S.  Armed  F'orces. 

As  a  consequence,  on  May  23.  1917. 
Colonel  Young  was  ordered  to  Letter- 
man    General    Hospital    in    California 


for  "observation  and  treatment.  "  even 
though  a  recent  physical  examination 
had  confirmed  his  excellent  physical 
and  mental  condition.  By  July  1917  he 
was  forcibly  retired  from  active  duty 
■for  physical  disability.  "  Colonel 
Young  challenged  this  decision  by 
riding  his  horse  from  his  home  in 
Ohio  to  the  War  Department  (a  dis- 
tance of  497  miles)  to  personally  pro- 
test the  executive  disability  edict. 

His  petitions  for  a  battlefield  com- 
mand were  regularly  rejected  until 
late  1918  when,  near  the  war's  end.  he 
was  mysteriously  returned  to  the 
active  duty  roster.  Despite  this  deliber- 
ate racist  snub.  Colonel  Young  re- 
turned to  active  duty  and  served  faith- 
fully until  his  death  by  nephritis  in 
Lagos,  Nigeria,  on  January  8,  1922. 

Mr.  Speaker,  the  legislation  that  I 
have  introduced,  and  which  is  to  be  re- 
ferred to  the  House  Armed  Services 
Committee  for  consideration,  is  a  legis- 
lative initiative  to  provide  posthumous 
justice  and  recognition  for  a  man  who 
served  his  country  selflessly  with  dedi- 
cation and  distinction  in  both  war  and 
peace.  Let  us  honor  Colonel  Young  in 
memory  as  we  should  have  honored 
him  in  life— as  the  first  black  Ameri- 
can to  have  merited,  and  been  promot- 
ed to,  the  rank  of  brigadier  general  in 
the  U.S.  Army.* 


TRIBUTE  TO  COL.  RAYMOND  T. 
BEURKET,  JR. 

HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  a  most  distinguished 
individual.  Col.  Raymond  T.  Beurket. 
Jr..  who  for  the  past  3  years  has 
served  as  the  commander  and  district 
engineer  of  the  U.S.  Army  Corps  of 
Engineers'  Detroit  district.  I  am  hon- 
ored to  recognize  Colonel  Beurket  as 
he  prepares  to  leave  his  post  in  De 
troit.  and  assume  duties  as  deputy  di- 
rector of  research  and  development 
for  the  U.S.  Army  Corps  of  Engineers. 
I  would  like  to  share  with  my  col- 
leagues some  Important  information 
about  Colonel  Beurket.  and  his  service 
to  our  Nation.  Colonel  Beurket  grad- 
uated from  the  U.S.  Military  Academy 
in  1959  and  received  a  masters  degree 
in  nuclear  engineering  from  the  U.S. 
Air  F'orce  Institute  of  Technology  in 
Dayton,  OH.  He  also  is  a  graduate  of 
the  Army  Command  and  General 
Staff  College,  and  the  Industrial  Col- 
lege of  the  Armed  Forces. 

His  major  staff  assignments  include 
special  assistant  to  the  commander. 
U.S.  Army  Nuclear  and  Chemical 
.'Agency,  Fort  Behoir,  VA,  staff  assist- 
ant to  the  Assistant  to  Secretary  of 
Defense,  Pentagon,  and  as  a  staff  offi- 
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cer  for  the  Assistant  Chief  of  Staff  for 
Force  Development,  Pentagon.  His 
command  assignments  include  serving 
as  commander  of  the  2d  and  1st  Bat- 
talions, U.S.  Army  Engineer  Center 
Brigade.  Fort  Belvoir,  VA.  and  as  com- 
mander, 42d  Engineer  Company, 
Berlin  Brigade,  West  Germany.  The 
colonel  has  also  received  military 
awards  including  two  decorations  of 
the  Legion  of  Merit  and  the  Meritori- 
ous Service  Medal,  the  Bronze  Star 
Medal  and  the  Army  Commendation 
Medal. 

Prior  to  being  assigned  to  the  De- 
troit district.  Colonel  Beurket  served 
as  the  inspector  general  for  the  Michi- 
gan National  Guard  assuming  his  post 
as  district  engineer  in  Detroit  in 
August  1982.  In  the  3  years  of  working 
with  Colonel  Beurket  on  water 
projects  vital  to  my  congressional  dis- 
trict and  the  State  of  Michigan,  I  have 
found  him  to  be  knowledgeable,  hard 
working  and  totally  dedicated.  Under 
Colonel  Beurkefs  tenure,  the  Detroit 
district  has  realized  an  increasing 
number  of  water  development  activi- 
ties crucial  to  the  Great  Lakes  region 
and  its  economic  comeback.  As  evi- 
dence of  Colonel  Beurkefs  remarkable 
job  as  district  engineer,  he  has  in- 
ci  eased  the  number  of  vital  water 
projects  at  a  time  of  dwindling  Federal 
dollars.  Because  of  his  efficient  and 
productive  use  of  Federal  dollars,  I  am 
certain  he  has  helped  to  provide  the 
necessary  infrastructure  needed  to 
make  America  work  and  prosper  in  the 
years  ahead. 

Colonel  Beurket  has  left  his  mark  on 
the  Detroit  district  of  the  Corps  of  En- 
gineers, and  current  and  future  gen- 
erations of  people  living  in  the  Great 
Lakes  will  be  able  to  reap  the  benefits 
of  his  efforts.  I  ask  my  colleagues,  par- 
ticularly those  who  represent  the 
Great  Lakes  region,  to  join  me  in  hon- 
oring Colonel  Beurket,  and  wish  him 
every  success  as  he  assumes  his  new 
posl.» 


TAIWAN  AND  U.S.  FOREIGN 
POLICY  INTERESTS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 
•  Mr.  CRANE.  Mr.  Speaker:  Upon  ar- 
riving here  in  Washington,  the  new 
Ambassador  to  the  United  States  from 
the  Peoples  Republic  of  China,  Han 
Xu,  immediately  began  a  lobbying 
effort  among  administration  officials 
to  speed  up  the  •return"  of  Taiwan  to 
the  control  of  Peking.  Mr.  Han  con- 
demned continued  U.S.  arms  sales  to 
Taiwan  in  his  very  first  public  state- 
ment, and  has  continued  his  efforts  in 
this  direction  since  that  time.  Subse- 
quently, Li  Xiannin,  titular  head  of 
state    of    the    Peoples    Republic    of 
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China,  has  begun  a  tour  of  the  United 
States  and  Canada.  He,  too,  has 
pressed  for  an  end  of  U.S.  support  and 
arms  sales  to  Taiwan,  and  has  de- 
scribed these  activities  by  the  United 
States  as  a  major  stumbling  block  to 
improved  ties  between  the  United 
States  and  the  People's  Republic  of 
China. 

These  statements  by  officials  of  the 
PRC  are  disturbing  to  say  the  least, 
and  ought  to  be  strongly  resisted  by 
all  of  us  who  are  concerned  about  our 
own  national  security.  Although  some 
members  of  this  body  seem  to  believe 
that  U.S.  national  security  cannot  be 
affected  by  events  taking  place  thou- 
sands of  miles  away,  in  the  case  of 
Taiwan  nothing  could  be  further  from 
the  truth.  As  the  August  20,  1984, 
issue  of  U.S.  News  &  World  Report 
stated: 

Economically,  America's  focus  interna- 
tionally is  shifting  from  Western  Europe  to 
East  Asia.  Two-way  trade  across  the  Pacific 
now  surpasses  transatlantic  trade  between 
the  United  States  and  Europe,  and  the  gap 
continues  to  widen. 

Strategically,  U.S.  involvement  in  the  se- 
curity of  friendly  nations  around  the  Pacific 
rim  is  assuming  new  importance  in  the  face 
of  a  major  Soviet  military  buildup  in  the 
area. 

Given  these  trends,  and  given  Tai- 
wan's key  position  in  the  middle  of  the 
sea  lanes  of  the  Pacific  basin  and 
those  connecting  the  Pacific  and 
Indian  Oceans,  any  threat  to  Taiwan 
by  hostile  forces  is  in  a  very  real  sense 
a  threat  to  our  security  interests. 
Thus,  statements  similar  to  those 
being  made  by  Ambassador  Han  and 
other  representatives  of  the  People's 
Republic  of  China  must  be  taken  seri- 
ously. 

But  U.S.  interests  in  Taiwan  extend 
far  beyond  economic  and  security  con- 
cerns, for  Taiwan  also  plays  an  impor- 
tant, even  indispensable,  role  in  main- 
taining stability  in  an  increasingly  un- 
stable area  of  the  world.  Furthermore, 
it  is  a  remarkable  example  of  success- 
ful free  enterprise  and  democracy.  For 
these  reasons  and  many  others,  our 
commitment  to  Taiwan  and  its  defense 
must  be  unwavering,  and  the  hand  of 
friendship  and  cooperation  which  we 
have  extended  for  so  long  to  the  Tai- 
wanese must  never  be  withdrawn. 

A  recent  essay  which  appeared  in 
the  American  Foreign  Policy  Insti- 
tute's study  entitled  "United  States- 
Taiwan  Relations  and  Western  Pacific 
Security,"  highlights  some  of  the  more 
important  aspects  of  our  relations 
with  Taiwan.  This  essay,  written  by 
Gen.  T.R.  Milton  (USAF,  Ret.)  is  enti- 
tled "Taiwan  as  a  Stabilizing  Force."  I 
hope  my  colleagues  will  take  a  few  mo- 
ments to  read  General  Milton's  in- 
sightful comments. 

Taiwan  as  a  Stablizing  Force 
(By  Theodore  R.  Milton) 
In  1949,  when  the  Nationalist  forces  strag- 
gled ashore  on  Taiwan,  their  future  was  de- 
cidedly bleak.  The  United  States  had  only 
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just  awakened  to  the  rude  fact  that  its  war- 
time ally.  Soviet  Russia,  was  bent  on  mis- 
chief. The  Soviets,  taking  advantage  of 
America's  demobilization  in  the  euphoria 
following  World  War  II,  had  blockaded 
Berlin  and  seemed  indifferent  to  the  risk  of 
another  war  in  Europe.  The  other  Commu- 
nist power,  then  known  as  Red  China,  was 
the  USSR's  ally  and  ideological  comrade. 
Red  China's  avowed  purpose  was  to  invade 
Taiwan  and  put  an  end  to  Nationalist  aspi- 
rations. With  the  United  States  essentially 
disarmed  and  once  again  focused  on  Europe 
following  the  successful,  if  strategically  eva- 
sive, Berlin  Airlift,  the  Taiwan  situation  did 
not  seem  promising  to  say  the  least. 

Had  the  Korean  War  not  come  along 
when  it  did.  Defense  Secretary  Louis  John- 
son's dismantling  of  America's  conventional 
forces  might  soon  have  left  the  United 
States  with  the  choice  of  an  all  or  nothing 
response  to  a  mainland  invasion  of  Taiwan, 
in  which  case,  the  most  likely  choice  would 
have  been  nothing. 

Korea  did  erupt,  however,  and  the  United 
States  was  thus  reminded  of  its  status,  and 
responsibilities,  as  a  Pacific  power.  Mao's 
plan  to  invade  Taiwan  was  prudently  put  on 
hold,  and  instead,  the  People's  Republic 
came  to  the  aid  of  its  Communist  neighbor, 
the  land  of  the  despotic  Kim  il  Sung.  The 
Korean  War  revealed  both  the  fanatic  indif- 
femece  to  casualties  and  the  primitive 
nature  of  Red  China's  military  forces. 
Soviet  ally  notwithstanding,  it  would  be  a 
long  time  before  Taiwan  need  feel  threat- 
ened by  a  mainland  attack.  The  United 
States  formalized  its  responsibilities  for  the 
defense  of  the  island  by  signing  an  agree- 
ment in  1954,  and  established  military  assi- 
tance  and  advisory  group  to  reequip  and 
train  the  Nationalist  forces,  an  immediately 
successful  endeavor. 

The  end  of  the  Korean  War  had  one  deci- 
sive result:  A  reawakened  awareness  on  the 
part  of  the  United  States  of  the  strategic 
importance  of  the  western  Pacific.  Occupa- 
tion troops  had  lived  the  good  life  in  Japan 
before  their  sudden  deployment  of  Korea, 
but  back-to-the-sea  combat  ended  that  era. 
After  the  cease-fire  in  July  1953,  the  happy 
little  post-WWII  interlude  was  over.  Japan, 
the  former  enemy,  was  released  from  its 
conquered  status  and  encouraged  to  being  a 
modest  rearmament  under  the  euphemism 
of  self-defense.  And  since  the  Korean  War 
was  halted  only  by  a  cease-fire.  American 
troops  remained  in  Korea  on  a  war  footing. 
North  Korea  is  still  an  enemy,  its  intentions 
evidently  hostile.  What  hold  the  Peoples 
Republic  of  China  presently  has  on  Pyon- 
yang  is  a  matter  of  conjecture,  as  is  the 
PRC's  reaction  if  hostilities  were  again  to 
break  out  across  the  Korean  DMZ. 

The  Southeast  Asia  Treaty  Organization 
was  formed  in  1954  in  recognition  of  the 
Communist  threat  to  the  western  Pacific. 
No  real  distinction  was  made  in  those  days 
between  the  USSR  and  the  PRC.  The 
threat  was  a  Communist  one,  and  it  was 
considered  a  joint  enterprise  of  the  two 
Communists  powers. 

When  Indonesia's  corrupt  Sukarno  regime 
began  to  move  into  the  Communist  orbit. 
SEATO  perceived  a  distinct  USSR-PRC 
strategy  to  capture  the  southeast  Asia  rice 
bowl,  meanwhile,  isolating  Australia  and 
New  Zeland.  SEATO  members  recognized 
clearly  that  Communist  domination  of  the 
Malaccan  Straits  would  seriously  complicate 
Western  naval  movements  as  well  as  mari- 
time commerce.  All  in  all.  the  Communist 
scheme  for  the  domination  of  southeast 
Asia  seemed  well  on  its  way  to  success  when 
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in  1965,  the  Indonesia  Army  ruthlessly  put 
dovtn  an  attempted  Communist  coup.  The 
coup  participants,  mainly  Chinese,  were  ex- 
ecuted That  ;hreat.  howe\er  was  quickly 
replaced  by  a  growinK  one  ;n  Indochina. 

Thailand,  a  member  of  SKATO  (along 
with  the  US  New  Zealand.  UK.  France, 
and  Australiai  was  concerned  with  a  Com- 
muni.st  supported  insurgency  on  its  Malay- 
an border  and  the  possibility  of  a  North 
Vietnam  PRC  invasion  through  Laos. 
SEATO  carried  out  extensive  military  exer- 
cises in  Thailand  in  preparation  for  this 
contingency,  and  as  the  Vietnam  War  esca- 
lated and  Thai  air  bases  became  the  princi- 
pal deployment  sites  for  USAF  attclis  on 
North  Vietnam.  As  the  Vietnam  War  came 
to  Its  tragic  conclusion.  SEATO  became  in- 
creasingly irrelevant,  expiring  quietly  in 
1977 

The  threat,  however,  had  not  gone  away  — 
indeed,  it  had  increased  with  North  Viet- 
nam s  victory -but  the  nature  of  the  threat 
had  somehow  become  confused  Hanoi  and 
Beijing  were  on  the  outs,  as  were  Beijing 
and  Moscow  The  USSR  remained  Hanoi's 
supplier  and  protector,  while  in  the  tor 
tured  land  of  Cambodia,  the  PRC  had  taken 
on  the  murderous  Pol  Pot  and  his  Khmer 
Rouge  Hanoi  s  invasion  of  Cambodia  simply 
suljstituted  a  USSR  backed  Communist  dic- 
tatorship for  that  of  Pol  Pot  and  increased 
the  threat  to  Thailand 

All  this  IS  illustrative  of  a  simple  and  basic 
fact:  the  USSR  and  the  PRC  reserve  the 
right  to  foment  revolution  and  come  to  the 
aid  of  their  clients.  The  insurgency  in 
Malaya  was  supported  by  the  PRC.  as  was 
the  Huk  rebellion  in  the  Philippines,  a  con- 
flict that  has  never  really  come  to  an  end 
and  IS.  at  present,  gaining  new  strength  In 
short,  the  PRC.  for  all  its  newly  opened 
doors  to  America  and  the  West,  is  still  a 
member  of  a  hard  core  communist  oligar 
chy  Its  differences  with  the  USSR  and  we 
can  hope  they  are  deep  and  longlued-are  a 
great  help  to  the  security  of  non-communist 
nations  in  both  northeast  and  southeast 
Asia,  but  both  Communist  powers  are  ger 
ontocracies  We  may  hope  that  there  will  be 
new  rulers  and  perhaps  new  policies  in  a  few 
years. 

In  any  event,  a  strategy  for  defense  in  the 
western  Pacific,  or  anywhere  else  for  that 
matter,  must  rest  on  more  secure  ground 
than  politics  or  transitory  personalities.  The 
United  States  is  beginning  to  discover  that 
what  Jimmy  Carter  gave  away  clase  to 
home,  in  Central  America,  was  not  the 
Canal,  which  had  to  revert  to  Panama 
sooner  or  later,  but  the  long-term  of 
Panama  military  bases  When  these  go.  as 
they  soon  will  under  the  treaty.  United 
States  security  interests  in  Central  America 
will  be  seriously  affected,  including  the  se 
curity  of  the  Canal  itself  Across  the  Pacific. 
President  Carter  did  similar  damage  to  de 
fense  strategy  when  he  opened  diplomatic 
reations  with  Beijing  and.  in  the  process, 
put  the  Republic  of  China  in  diplomatic 
limbo 

An  immediate  result  of  this  action  was  the 
withdrawl  from  Taiwan  of  all  US    military 
forces     Establishment    of    diplomatic    rela 
tions  with  Beijing  was  inevitable  once  Presi 
dent  Nixon  had  made  his  visit  in  1971.  and  if 
Carter    had    not    initiated    the    process    of 
formal  recognition,  another  president  would 
have    All   things  considered,  especially   the 
strained  relations  between  Moscow  and  Beij 
ing.  It  was  a  sensible  thing  to  do    But  what 
was  not  sensible,  or  even  understandable  m 
terms   of   national   self   interest    if    nothing 
else,     was     the     abrupt     withdrawal     from 
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Taiwan  and  the  abandonment  of  that  most 
dependable  and  militarily  capable  Asian 
ally,  the  Republic  of  China. 

Unless  one  has  worked  with  the  ROC  mill 
tary  forces,  it  is  difficult  to  understand  the 
closeness,  the  almost  unique  rapport,  thai 
existed  between  the  Chinese  on  Taiwan  and 
their  American  counterparts.  Alliance  rela 
tionships  are  usually  correct,  and  often 
friendly,  but  the  Chinese  American  one  was 
something  special,  the  nearest  thing  to 
being  all  m  one  uniform.  The  USAF  13th 
Air  Force,  with  headquarters  in  Taipei,  had 
intimate  ties  with  ROC  Air  Force  oper 
ations.  USAF  fighters  stood  alert  at  the  big 
Tainan  Air  Base,  and  USAF  transports  were 
based  at  CCK  Chinese  mechanics  and  tech- 
nicians at  Tainan  were  able  to  do  magical 
things  in  repairing  USAF  aircraft  Battle 
damage,  overhaul,  even  the  manufacture  of 
complicated  aircraft  structures- nothing 
seemed  beyond  Tainan  s  capability,  a  strate- 
gic resource  if  ever  there  was  one 

As  the  Vietnam  War  dragged  on.  the  ROC 
Air  Force  took  an  active,  if  unpublicized. 
part  in  helping  its  ally  From  a  base  near 
Nhatrang,  the  ROC  quietly  carried  out  dan 
gerous  missions  over  North  Vietnam.  Hardly 
anyone  knew  the  Chine.se  were  there,  but  it 
was  a  lucky  visitor  who  managed  to  see  that 
base  The  hospitality  was  legendary. 

Those  were  the  days  when  the  U.S.  and 
the  ROC  were  trusted  allies  and  friends  As 
if  turned  out.  those  were  the  last  days  The 
demoralizing  US  withdrawal  from  Vietnam 
was  followed  soon  enough  by  a  withdrawal 
from  Taiwan  This  time,  there  was  no  mill 
tary  pressure,  there  were  no  television  pic 
tures.  but  the  effect  was  the  .same  The 
United  States  no  longer  had  a  military  pres 
ence  on  Taiwan,  nor  for  that  matter,  even  a 
diplomatic  one  It  was  a  strange,  and  some- 
what embarrassing,  departure 

Without  arguing  the  merits  of  a  diplomat 
ic  accord  with  the  Peoples  Republic  of 
China,  there  can  be  no  question  about  the 
military  importance  of  Taiwan  If  that  sub 
tropical  islard  were  uninhabited,  it  would 
still  be  essential  to  any  nation  with  military 
pretensions  in  the  western  Pacific  Japan 
recognized  Taiwans  military  importance 
long  before  its  aggre.ssion  led  lo  war  with 
the  United  States,  and  it  remains  a  key 
factor  today  in  calculating  Japan  s  security 
The  very  location,  squarely  astride  Japan  s 
oil  route  from  the  Persian  Gulf,  is  reason 
enough  for  Taiwan  s  importance  There  are. 
of  course,  other  and  better  reasons 

With  the  USSR  s  emergence  as  a  Pacific 
naval  power,  the  route  from  Vladivostok  to 
.southeast  Asia  has  become  a  strategic  one 
for  Admiral  Gorshkov  s  navy  Even  if  Soviet 
ships  and  aircraft  avoid  the  Taiwan  Strait-s 
on  their  way  to  Cam  Ranh  Bay.  a  main  Rus 
sian  base  in  southeast  Asia,  they  must  still 
pass  between  Taiwan  and  Luzon,  and  thus, 
within  easy  range  of  aircraft  based  on 
Taiwan  It  must  be  a  continuing  source  of 
frustration  for  Soviet  military  planners  to 
be  reminded  that  Taiwan  guards  the 
USSR  s  route  to  Vietnam  and  beyond  Ac- 
cordingly, we  must  assume  there  is  a  Sov.et 
invasion  plan  for  Taiwan,  in  case  war  should 
come  to  the  western  P<icific. 

There  is  an  element  of  smugness  in  that 
last  statement,  one  of  taking  the  Republic 
of  China  for  granted  as  a  secure  ally,  if 
trouble  comes  All  things  considered,  it  is 
probably  a  fair  assumption,  but  it  is  some 
thing  we  must  ponder  when  we  review  worst 
rase  scenarios 

For  the  next  several  years,  probably  into 
the  next  decade.  Taiwan  should  be  reason 
ably  secure  from  mainland  attack.  The  key 
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to  Taiwan  s  defense  lies  in  air  superiority 
over  the  Taiwan  Straits,  and  the  ROC  Air 
Force  should  be  able  to  deal  with  any  PRC 
air  threat  for  some  years  to  come.  ROC  F 
5F.S  and  F  104s  are  growing  old.  but  in  the 
hands  of  ROC  pilot.-,  they  will  remain  too 
effective  for  Beijing  to  take  the  risk. 

There  will  come  a  day.  however,  when  new 
PRC  aircraft  F  10s  and  F  12s-will  begin 
to  have  the  advantage  That,  together  with 
PRC  numerical  superiority,  will  signal 
danger  time  for  the  ROC-unle.ss.  that  is. 
the  United  States  takes  note  of  the  PRC  air- 
craft buildup  and  offers  the  ROC  first  line 
fighters  such  as  the  F  16  Since  any  pro 
gram  of  that  .sort  would  take  several  years 
to  carry  out,  the  clock  is  already  beginning 
to  run  towards  the  day  when  Taiwan  may 
be  in  peril  Should  the  US  continue  to 
refuse  to  sell  the  ROC  first  line  fighters  and 
modern  munitions,  like  the  AIM  9  1,  the  de 
fense  of  Taiwan  may  become,  in  a  few  years, 
beyond  the  ROC's  capability  At  that  point, 
the  Taiwan  Relations  Act  would  come  into 
play,  and  we  could  discover  what  is  meant 
by  Its  inexact  language 

It  IS  unthinkable  to  consider  the  ROC  on 
Taiwan  as  anything  but  friendly,  but  we 
must  think  about  it  nonetheless  If  the  ROC 
IS  frustrated  in  its  desire  for  modern  US 
weapons  and  remains  determined  to  defend 
its  territory,  there  are  alternatives.  A 
Taiwan  associated  with  the  USSR,  or  even 
neutral,  would  be  the  stuff  of  nightmares 
for  US  military  planners.  Nor  would  con 
trol  of  Taiwan  by  the  PRC  be  tolerable, 
given  Its  traditional  xenophobia.  The  island, 
in  PRC  hands,  would  almost  certainly  be  off 
limits  to  US.  forces  There  is  no  bit  of  geog 
raphy  more  important  to  a  western  Pacific 
strategy,  an  obvious  fact  to  anyone  with  a 
passing  knowledge  of  the  strategic  facts  of 
life  Yet.  US  China  policy  has  raised  seri- 
ous doubts  about  whether  US.  political 
leaders  truly  understand  Taiwans  impor- 
tance 

The  Republican  platform  of  1984  does  in 
dicate  a  renewed  interest  in  supporting  the 
ROC.  but  political  platforms  are  simply  an 
American  form  of  incense  burning.  The  year 
1985  will  give  a  true  indication  of  U,S,  ROC 
future  relations  What  is  not  in  question  is 
American  reliance  on  a  maritime  strategy 
for  the  western  Pacific. 

A  maritime  strategy  does  not  necessarily 
involve  ships.  Aircraft  can  do  the  job  of  pa- 
trolling and  securing  sea  lanes,  particularly 
narrow  ones,  and  those  aircraft  can  be 
either  land  or  carrier  based.  Japan  serves  as 
a  base  for  aircraft  protecting  the  northern 
sea  approaches  and  the  Sea  of  Japan.  The 
US  Air  Force  will  shortly  deploy  two 
.squadrons  of  F-16s  to  Misawa.  on  the  north- 
ern tip  of  Honshu,  both  lo  reinforce  Japans 
still  modest  defense  effort  and.  we  can  sup- 
pose, to  make  a  statement.  South  Korea 
provides  bases  for  other  aircraft  which  can 
carry  out.  in  addition  to  the  defense  of 
South  Korea,  maritime  surveillance  on  the 
Sea  of  Japan  and  the  Yellow  Sea.  Since 
Pyongyang  is  presumably  still  beholden  to 
Beijing  for  its  marching  orders,  and  the 
PRC  appears  primarily  concerned  with  its 
Soviet  border,  the  danger  of  a  North 
Korean  invasion  may  have  diminished.  Still. 
Kim  il  Sung  is  old  and  enigmatic.  If  he 
should  move  on  his  own  initiative,  what 
would  the  PRC  do'' 

To  the  south  of  Taiwan  is  the  troubled 
Republic  of  Philippines,  beset  by  political 
problems  and  faced  with  a  growing  insurrec- 
tion. It  would  be  very  difficult  for  the  US, 
to  manage  without  its  Philippine  bases,  but. 
in  the  unlikely  event  it  ever  became  neces- 
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.sary.   it   could   be  done— providing,   that   is, 
Taiwan  remained  friendly  and  cooperative. 

In  the  aftermath  of  the  disillusioning 
years  of  Vietnam,  America  turned  away 
from  the  Pacific.  State  Department  negotia- 
tors during  the  Carter  Administration  ques- 
tioned the  importance  of  the  Philippine 
bases.  President  Carter  himself  made 
Korean  troop  withdrawal  a  priority,  and  the' 
close  military  ties  with  the  Republic  of 
China  were  broken,  m  furtherance  of  the 
new  friendship  with  Beijing.  So  far  as  mili- 
tary priorities  were  concerned,  the  Pacific 
was  well  down  the  list.  Europe  was  the 
object  of  U.S.  intentions  and  affection. 

Now.  the  United  Slates  is  once  more  be- 
coming aware  of  its  status  as  a  Pacific 
nation  President  Reagan  sees  the  Pacific 
basin  as  the  future.  Certainly,  trade  figures 
reflect  the  fact  that  the  Pacific  has  become 
more  important  than  Europe  in  economic 
terms,  and  the  trend  indicates  a  growing  dis- 
parity in  favor  of  the  Pacific  as  the  Asian 
economic  miracle  continues. 

Taiwan  is.  of  course,  an  integral  part  of 
that  miracle.  The  value  of  ROC  exports  to 
the  United  States  over  five  limes  that  of  the 
PRC.  and  the  19  million  people  on  Taiwan 
buy  more  than  twice  as  much  from  the  U.S. 
a-s  do  the  billion  citizens  of  the  PRC.  Time 
and  the  immense  difference  in  population 
may  someday  alter  those  figures,  but  that  is 
the  situation  today. 

The  U.S.  PRC  Joint  Communique  of  Jan- 
uary 1979  recognized  the  government  in 
Beijing  as  the  sole  legal  government  of 
China.  It  also  acknowledged  that  "there  is 
but  one  China  and  Taiwan  is  part  of 
China."  On  August  17.  1982.  there  was  an- 
other U.S. -PRC  Joint  Communique  which 
attempted,  in  the  murky  language  of  com- 
muniques, to  resolve  the  disagreement  on 
arms  sales  to  Taiwan.  After  emphasizing  the 
great  importance  the  U.S.  attaches  to  its  re- 
lations with  China,  paragraph  6  of  this  1982 
communique  says;  ".  .  .  the  United  States 
Government  states  that  it  does  not  seek  to 
carry  out  a  long-term  policy  of  arms  sales  to 
Taiwan,  that  its  arms  sales  to  Taiwan  will 
not  exceed,  either  in  qualitative  or  in  quan- 
titative terms,  the  level  of  those  supplied  in 
recent  years  since  the  establishment  of  dip- 
lomatic relations  between  the  United  States 
and  China,  and  that  it  intends  to  reduce 
gradually  its  sales  of  arms  to  Taiwan,  lead- 
ing over  a  period  of  time  to  a  final  resolu- 
tion. In  so  stating,  the  United  States  ac- 
knowledges China's  consistent  position  re- 
garding the  thorough  settlement  of  this 
Lssue.  ' 

Meanwhile,  the  position  of  the  ROC  is 
also  consistent.  It  has  no  evident  intention 
of  acceding  peacefully  to  blandishments 
from  Beijing,  having  in  mind,  among  other 
unpleasant  memories,  the  fate  of  Tibet  once 
that  takeover  was  negotiated. 

So.  there  it  sits,  the  Republic  of  China 
governing  Taiwan  and  its  offshore  islands, 
the  very  model  of  a  successful  experiment 
in  free  enterprise  and  democracy.  Yet.  its 
future  is  clouded  by  uncertainty  over  self 
defense.  Benign  neglect,  in  the  form  of 
second  rate  weaponry,  will  almost  surely 
render  Taiwan  defenseless  somewhere  down 
the  road.  At  that  point,  the  temptation  to 
the  PRC  might  be  irresistible,  and  the  U.S. 
in  turn,  would  have  to  decide  what  it  meant 
with  the  Taiwan  Relations  Act.  Far  better, 
it  would  seem,  to  get  on  with  first  line  re- 
placements for  the  aging  fleet  of  F-5Es  and 
F-104S.  The  PRC  would  complain,  but  its  ca- 
pacity for  retaliation  is  limited.  The  fact  re- 
mains: Taiwan  and  the  Republic  of  China 
are  irreplaceable  assets  to  western  Pacific 
security.* 
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AGRICULTURE  APPROPRIATIONS 
BILL 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

m  Mr.  AuCOIN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  fiscal  year  1986 
agriculture  appropriations  bill.  While 
this  bill  does  not  make  modifications 
to  Federal  farm  programs— a  process 
that  won't  get  underway  until  the 
House  takes  up  the  farm  bill  later  this 
fall— it  does  continue  funding  for  a 
number  of  research,  soil  conservation 
and  nutrition  programs  that  are  im- 
portant to  my  State  of  Oregon. 

The  Soil  Conservation  Service  is  one 
of  the  best  examples.  The  administra- 
tion threw  a  party  to  celebrate  the 
50th  anniversary  of  the  Service  this 
year,  but  the  only  "present"  it  gave 
was  a  proposal  to  eliminate  conserva- 
tion programs.  If  allowed  to  go 
through,  these  cuts  would  have  cur- 
tailed ongoing  work  in  Oregon.  For  ex- 
ample, seven  counties  in  the  mid-Wil- 
lamette valley  have  been  singled  out 
for  special  erosion  control  assistance 
by  the  Soil  Conservation  Service. 
Crops  grown  in  this  area  run  the 
gamut  from  grapes  to  Christmas  trees, 
filberts  and  wheat.  These  crops  ac- 
count for  over  35  percent  of  Oregon's 
farm  income.  A  cut  in  the  overall 
budget  of  the  Service,  with  a  corre- 
sponding decrease  in  staff,  would  have 
hampered  efforts  to  continue  this  and 
other  important  erosion  control 
projects. 

The  bill  further  extends  a  program 
for  research  into  TCK  Smut,  a  fungus 
that  affects  wheat.  Eradication  of 
TCK  Smut  has  been  a  major  stum- 
bling block  as  Oregon  has  worked  to 
expand  wheat  exports  to  the  Pacific 
Rim,  particularly  China.  Continued  re- 
search on  TCK  Smut  is  important  to 
negotiations  with  the  Chinese,  which 
I've  encouraged  since  1983  when  I  or- 
ganized a  seminar  with  representatives 
of  the  Chinese  Government.  The  re- 
search is  also  being  used  by  scientists 
in  Oregon  to  develop  a  strain  of  wheat 
resistant  to  TCK. 

In  addition,  the  bill  continues  fund- 
ing for  pesticide  assessment  programs. 
Especially  in  Oregon,  where  a  number 
of  specialty  crops  are  produced,  a  wide 
variety  of  pesticides  are  required  by 
growers.  Delays  in  licensing  and  ap- 
proval of  pesticides  pose  a  serious 
problem.  Nurserymen,  for  example, 
face  an  average  wait  of  5  years  for  ap- 
proval of  many  pesticides.  Nursery 
owners,  fruit  growers,  and  other  agri- 
culture businesses  need  access  to 
timely,  accurate  information  regarding 
proper  pesticide  licensing  and  use. 

Nutrition  and  emergency  feeding 
programs  are  funded  through  the  Ag- 
riculture Appropriations  bill.  Respond- 
ing to  the  increasingly  serious  problem 
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of  hunger  in  the  United  States,  the 
bill  continues  the  Temporary  Emer- 
gency Feeding  Assistance  Program 
(TEFAP)  through  next  year. 

Since  the  TEFAP  program  began  in 
1981,  nearly  26  million  pounds  of  sur- 
plus commodities  such  as  cheese,  non- 
fat dry  milk,  butter,  honey,  flour,  and 
rice  have  been  distributed  to  needy  in- 
dividuals in  Oregon.  This  year,  al- 
ready, with  lots  of  assistance  from  vol- 
unteers, Oregon  food  banks  and  agen- 
cies have  served  over  94,000  individ- 
uals. I'm  pleased  that  they'll  be  able  to 
continue  this  work. 

Finally,  the  bill  provides  an  increase 
for  the  feeding  program  for  Women, 
Infants  and  Children  (WIC).  This  in- 
crease is  more  than  welcome.  In 
Oregon,  at  current  levels,  WIC  is  suffi- 
cient to  meet  only  one-third  of  need. 
Over  the  years  this  program  has  been 
one  of  the  Federal  Government's  suc- 
cess stories,  helping  to  reduce  the  rate 
of  infant  mortality,  birth  defects  and 
subnormal  development.  WIC  is  a 
good,  solid  program  that  deserves  the 
support  of  the  Congress. 

The  agriculture  appropriations  bill 
manages  to  preserve  these  important 
programs  while  providing  an  overall 
level  of  funding  below  last  year.  Be- 
cause high  deficits,  which  push  up  in- 
terest rates,  cripple  agricultural  ex- 
ports in  the  world  market  this  overall 
spending  freeze  should  be  considered 
another  important  initiative.* 


INTRODUCING  TAX  ON 
SMOKELESS  TOBACCO 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 

•  Mr.  TAUKE.  Mr.  Speaker,  this  week 
I  introduced  legislation  to  restore  a 
Federal  excise  tax  on  smokeless  tobac- 
co—a tax  which  was  repealed  in  1965 
and  I  was  joined  in  this  effort  by  Con- 
gressman Heftel,  Congressman 
RoYBAL,  Congressman  Regula,  and 
Congressman  Shumway. 

Our  bill  will  tax  smokeless  tobacco 
at  a  level  of  $2.56  per  pound,  or  16 
cents  per  ounce— a  can  of  smokeless  or 
snuff  contains  about  1.2  ounces.  The 
Coalition  on  Smoking  Health  esti- 
mates that  our  bill  will  yield  about 
$350  million  in  revenues,  which  will  be 
earmarked  for  the  Medicaid  Program. 

In  our  bill,  the  definition  for  smoke- 
less tobacco  adopted  by  the  legislative 
counsel  of  the  U.S.  House  of  Repre- 
sentatives means  any  finely  cut. 
ground,  powdered,  or  leaf  tobacco  that 
is  intended  to  be  placed  in  the  mouth 
or  nose.  Practically  speaking,  our  bill 
applies  to  two  forms  of  smokeless  to- 
bacco and  snuff.  Leaf  or  chewing  to- 
bacco can  be  dry,  moist,  or  flavored. 
Snuff  is  finely  ground  tobacco  which 
is  placed  between  the  lower  lip  and 
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teeth  and  absorbed,  or  placed  in  the 
nostril  and  inhaled. 

Smokeless  products  were  taxed  until 
1965  when  the  ta.x  was  repealed  be- 
cause it  W£is  found  to  be  highly  regres- 
sive and  because  production  was  de- 
clining. This  bill  resolves  the  regres- 
sivity  issue  by  returning  the  funds  to 
the  major  health  program  for  the 
poor.  The  production  of  smokeless  to 
bacco  IS  no  longer  declining.  According 
to  the  Library  of  Congress,  per  capita 
consumption  of  snuff  among  males  18 
and  over  has  increased  60  percent 
since  1978. 

The  scientific  data  on  the  use  of 
smokeless  tobacco  is  clear.  Medical 
studies  published  in  credible  journals 
such  as  the  Journal  of  the  American 
Medical  Association,  the  New  England 
Journal  of  Medicine,  and  others  sup- 
port the  link  between  the  use  of 
smokeless  tobacco  and  cancer  of  the 
mouth. 

The  World  Health  Organization  and 
the  Surgeon  General  have  stated  that 
smokeless  tobacco  increases  the  risk  of 
mouth  disease  and  cancer. 

The  Nfational  Cancer  Institute  has 
stated  that  although  investigators  are 
uncertain  about  which  substances  in 
tobacco  are  responsible  for  the  in- 
creased rate  of  cancer,  they  believe  a 
prime  suspect  is  nitrosononicotine  or 
NNN,  which  causes  cancer  of  the 
esophagus,  nasal  cavity,  windpipe,  and 
lung  in  laboratory  animals.  NNN  is 
also  present  in  cigarette  smoke,  but 
the  amounts  in  snuff  and  chewing  to- 
bacco are  as  much  as  eight  times 
greater.  Higher  levels  are  reached 
when  tobacco  reacts  with  saliva. 

Other  health  problems  associated 
with  smokeless  tobacco  include  higher 
blood  pressure  and  heart  rate,  bad 
breath,  discolored  teeth,  gum  disease, 
and  early  tooth  loss,  according  to  the 
National  Cancer  Institute. 

Since  price  increases  have  their 
greatest  impact  upon  consumption 
patterns  of  the  young,  I  am  optimistic 
that  our  bill  will  begin  to  reduce  con- 
sumption. If  consumption  is  not  af- 
fected we  still  have  a  new  source  of 
funds  for  health  care  for  the  poor.* 
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A  CONGRESSIONAL  SALUTE  TO 
KAREN  M.  USELDINGER,  OUT- 
GOING MANAGER  OF  THE  WIL- 
MINGTON CHAMBER  OF  COM- 
MERCE 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1983 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
August  9  the  Wilmington  Chamber  of 
Commerce  will  hold  a  dinner  to  honor 
Karen  M.  Useldinger,  outgoing  manag- 
er of  the  chamber. 

A    native    of    Redondo    Beach.    CA, 
Karen  is  a  graduate  of  the  California 
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State  University  at  Dominguez  Hills. 
In  addition,  she  has  attended  the  In- 
stitute for  Organization  Management 
of  the  U.S.  Chamber  of  Commerce 
each  July  .since  1982. 

Before  coming  to  the  Wilmington 
chamber  m  1982.  Karen  waa  an  assist- 
ant editor,  and  then  editor  of  the 
Harbor  Community  De\elopment 
Corp. -Wilmington  Newsletter 

Karen  is  also  very  active  in  the  com- 
munity as  a  member  of  the  Wilming- 
ton-Harbor City  District  Plan  Citizen's 
Advisory  Committee,  and  the  Wil- 
mington-Harbor Industrial  Park  Citi- 
zens Advisory  Committee.  She  is  also 
a  member  of  the  California  Associa- 
tion of  Chamber  of  Commerce  Execu- 
tives [CACCE]  and  the  Southern  Cali- 
fornia Association  of  Chamber  of 
Commerce  Executives  [SCACCE]. 

In  recognition  of  her  service.  Karen 
wa.s  honored  as  first  runner  up  by  the 
CACCE  for  the  William  E.  Hammond 
Award  in  1984.  In  1983,  the  SCACCE 
presented  her  with  both  a  Western 
Region  Institute  for  Organizational 
Management  Scholarship,  and  a 
CACCE  Conference  Scholarship. 

My  wife,  Lee.  joins  me  in  congratu- 
lating and  commending  Karen  M. 
Useldinger  for  her  past  achievements, 
and  we  are  pleased  to  note  that  she 
will  continue  to  make  our  area  of 
Southern  California  a  better  place  to 
live  and  work  as  the  new  assistant  di- 
rector of  the  Redondo  Beach  Chamber 
of  Commerce.  We  wish  Karen,  her 
father  and  her  brother  all  the  best  in 
their  future  endeavors.* 


THE  SOVIETS  ARE  AT  IT  AGAIN 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  Soviets  continue  to  play  a  danger- 
ous and  brutal  game  of  intimidation  in 
East  Germany.  Already.  Major  Nichol- 
son has  been  killed  and  other  Ameri- 
cans have  been  injured.  In  recent 
weeks,  another  deliberate  incident  oc- 
curred and  an  American  officer  was 
hurt.  This  Soviet  game  of  dirty  tricks 
must  stop  before  the  situation  gets  out 
of  hand. 

The  Soviets  are  masters  at  using  in- 
timidation tactics  in  dealing  with 
Western  military  observers  in  East 
Germany  who  are  assigned  there 
under  clearly  defined  agreements. 

Last  year,  a  French  observer  was 
killed  when  his  vehicle  was  rammed  by 
a  Soviet  truck.  Major  Nicholson  was 
shot  to  death  in  March  by  a  Soviet  sol- 
dier. In  June,  a  British  observer  vehi- 
cle was  struck  so  hard  by  a  Soviet 
truck  that  the  wheels  fell  off  the  vehi- 
cle. 

In  the  latest  incident,  a  Soviet  truck 
rammed  a  U.S,  military  observer's  ve- 
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hide  from  behind.  The  chief  of  the 
U.S.  liaison  group  in  East  Germany. 
Col.  Roland  Lajoie.  was  injured  in  that 
incident.  The  driver  of  the  U.S.  vehicle 
was  the  same  Army  sergeant  who  was 
with  Major  Nicholson  when  he  was 
brutally  gunned  down  and  then  denied 
first  aid  by  the  Soviet  soldiers. 

While  there  are  those  in  our  Gov- 
ernment who  claim  that  the  recent  in- 
cident was  an  accident,  I  doubt  it.  I  be- 
lieve the  latest  ramming  was  planned. 
It  was  the  most  recent  incident  in  a 
long  list  of  intentional  Soviet  provoca- 
tions designed  to  frighten  our  observ- 
ers. These  Soviet  actions  are  in  clear 
violation  of  the  standing  agreements 
and  accords  governing  the  military  ob- 
servers. 

I  encourage  our  Government  to  raise 
these  issues  in  our  talks  with  the  Sovi- 
ets this  November.  This  is  not  the 
time  to  turn  the  other  cheek.  Lets  be 
tough  for  a  change.  Uncle  Sam!« 


DON'T  ELIMINATE  STATE  AND 
LOCAL  TAX  DEDUCTION 

HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

•  Mr.  SCHEUER.  Mr.  Speaker,  most 
Congressmen  and  most  Americans 
favor  reform  of  our  unjust  and  mind- 
boggling  Federal  Tax  Code. 

Our  Nation's  Tax  Code  is  fraught 
with  loopholes  and  concessions  to  spe- 
cial interests.  Abuse  of  the  Tax  Code 
is  rampant,  particularly  among  the 
most  wealthy  and  major  corporations. 
Consider  that  in  1960,  income  tax  pay- 
ments from  corporations  and  the 
wealthiest  1.8  percent  of  individuals 
accounted  for  43  percent  of  all  Federal 
revenues.  By  1983,  taxes  from  these 
same  sources  were  providing  only  17 
percent  of  Federal  revenues. 

Mr.  Speaker,  the  need  for  tax 
reform  is  clear.  Without  decisive 
action,  our  Nation  faces  year  after 
year  of  Federal  deficits  in  excess  of 
$200  billion.  The  administration 
argues  that  we  must  eliminate  impor- 
tant social  programs  to  reduce  our 
massive  deficits.  But  what  really  needs 
to  be  done  is  to  cut  the  corporate  wel- 
fare programs  that  allow  big  compa- 
nies and  the  wealthy  to  escape  tax- 
ation. 

A  fair  overhaul  of  our  x'ax  Code 
would  benefit  most  Americans  and 
help  to  reduce  the  deficit.  But  the  key 
word  here  is  fair,  and  one  proposal 
being  advanced  by  the  President 
comes  to  mind  because  it  is  so  unfair. 
That  proposal  is  the  elimination  of  the 
longstanding  tax  deduction  for  State 
and  local  taxes. 

Since  the  income  tax  was  created  in 
1913.  U.S.  citizens  have  had  the  right 
to  deduct  their  State  and  local  taxes 
from  their  Federal  income  tax.  Now. 
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the  administration  wants  to  eliminate 
the  deduction  for  property  taxes, 
school  taxes,  sales  taxes,  State  and 
local  income  taxes,  and  the  other 
taxes  that  pay  for  our  police,  our  fire 
protection,  our  roads,  social  programs 
for  the  needy  and  elderly,  and  many 
other  essential  services. 

In  essence,  the  administration  has 
proposed  a  system  of  double  taxation. 
Ironically,  the  same  President  who 
now  advocates  an  end  to  State  and 
local  tax  deductibility,  only  2  years 
ago  opposed  such  a  proposal  on  the 
grounds  that  it  would  violate  a  State's 
right  to  raise  its  own  revenues.  In  fact. 
President  Reagan  called  the  proposal 
"a  tax  on  a  tax." 

But  the  President  now  argues  that 
elimination  of  the  State  and  local  tax 
deduction  is  necessary  to  ensure  that 
the  Federal  Treasury  will  not  lose 
money  because  of  the  lower  individual 
tax  rates  created  under  the  tax  reform 
plan. 

In  fact,  if  the  President's  tax  reform 
plan  was  a  fair  and  equitable  one, 
there  would  be  no  need  to  attack  the 
State  and  local  tax  deduction— a  de- 
duction that  is  used  by  more  taxpayers 
than  any  other  deduction. 

Additional  revenue  could  be  raised 
by  increasing  the  minimum  corporate 
income  tax  rate  to  a  moderate  25  per- 
cent, raising  the  tax  on  cigarettes,  and 
ending  the  depreciation  allowance  for 
oil  and  gas  companies,  to  name  a  few 
equitable  proposals.  The  proposals  I 
have  cited  would  raise  far  more  than 
the  estimated  $35  to  $40  billion  that 
would  be  raised  by  erasing  the  State 
and  local  tax  deduction. 

Mr.  Speaker,  the  administration  says 
that  high  tax  States  like  New  York 
should  not  be  subsidized  by  other 
States  where  taxes  are  lower.  But  that 
argument  fails  to  address  two  impor- 
tant points. 

First.  New  York  receives  only  92 
cents  in  Federal  spending  for  every 
dollar  in  tax  payments  sent  to  Wash- 
ington by  its  citizens.  By  comparison. 
the  Southern  and  Western  States, 
many  of  which  have  low  tax  burdens, 
receive  an  average  of  $1.07  for  every 
dollar  their  residents  pay  in  Federal 
taxes. 

Second,  the  President's  argument 
flies  in  the  face  of  the  concept  rooted 
in  our  Constitution  that  the  United 
States  is  one  Nation  of  50  States 
which  stand  together  as  a  republic.  We 
cannot  forget  that  Federal  tax  dollars 
paid  over  the  generations  by  New 
Yorkers  are  used  to  fund  programs  in 
the  other  49  States,  including  the  so- 
called  low-tax  States.  When  disaster 
hit  other  States,  did  New  Yorkers  ever 
cry  that  their  money  should  not  be 
spent  to  help  the  victims?  Of  course 
not. 

When  funding  was  needed  for  the 
Tennessee  Valley  Authority,  reforesta- 
tion programs  in  the  West,  the  Rural 
Electrification  Administration,  agricul- 


EXTENSIONS  OF  REMARKS 

tural  subsidies  for  farm  States,  or  con- 
struction of  Western  dams  like  the 
Hoover  Dam  did  New  Yorkers  balk 
that  their  tax  dollars  were  being 
spent?  Of  course  not. 

We  are  a  democratic  republic  with 
all  States  contributing  to  the  common 
good.  That  is  our  strength;  that  is  why 
the  whole  is  greater  and  nobler  than 
the  sum  of  its  parts. 

Mr.  Speaker,  I  assure  you  that  if 
each  State  was  forced  to  stand  totally 
on  its  own  merits  with  no  help  from 
the  Federal  Government,  New  York 
could  stand  on  its  own. 

As  Gov.  Mario  Cuomo  said  recently: 

In  our  Federal  system.  v;e're  all  strong 
when  each  part  of  the  republic  is  able  to 
meet  its  needs.  That  is  the  controlling  idea 
of  our  system— not  that  each  State,  each 
city,  and  each  individual  is  on  its  own  to 
sink  or  swim.  If  that  were  the  case.  New 
York  would  do  the  swimming  and  others 
would  do  the  sinking— because  in  the  past  4 
years  we  contributed  several  billion  more  to 
the  treasury  than  we  got  back. 

If  we  were  to  look  back  a  half  centu- 
ry, we  would  find  that  New  York  has 
provided  the  Federal  Treasury  with 
astronomically  more  dollars  than  it 
has  received  In  return. 

If  the  proposal  to  eliminate  State 
and  local  taxes  is  adopted,  estimates 
show  that  the  average  New  York 
family  will  pay  somewhere  between 
$1,200  and  $1,650  armually  in  addition- 
al Federal  taxes. 

The  people  who  will  pay  the  addi- 
tional Federal  tax  are  not  wealthy. 
The  wealthy,  particularly  the  ultra- 
rich,  will  do  very  well  under  the 
Reagan  tax  proposal.  Those  who  will 
pay  are  the  middle  class— the  group  of 
New  Yorkers  who  already  pay  the 
lion's  share  of  Federal  taxes. 

Mr.  Speaker,  I  will  fight  on  the  floor 
of  the  House  to  kill  the  foolhardy  pro- 
posal to  eliminate  the  deduction  for 
State  and  local  taxes  if  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  make  the 
unwise  decision  to  include  the  propos- 
al in  the  tax  reform  bill. 

I  hope  Members  of  the  House  and 
Senate  will  have  the  foresight  and 
wisdom  to  adopt  a  tax  reform  plan 
that  will  close  the  loopholes  that  bene- 
fit a  wealthy  few,  rather  than  elimi- 
nate a  deduction  that  is  a  cornerstone 
of  the  Americ'-in  way  of  life.« 
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body  courageously  passed  June  20  of 
last  year. 

It  includes  sanctions  against  employ- 
ers who  knowingly  hire  undocumented 
aliens,  a  legalization  program  for  some 
undocumented  aliens  who  are  now  in 
the  United  States,  and  a  temporary 
foreign  agricultural  worker  program. 

I  wish  I  could  ensure  my  colleagues 
that  this  an  easy,  noncontroversial 
bill.  It  is  not.  Those  of  my  colleagues 
who  served  in  the  98th  Congress 
during  those  stressful  and  emotion- 
laden  days  in  June  1984  when  the 
House  debated  the  immigration 
reform  bill  and  passed  it  by  a  cliff- 
hanging,  five-vote  margin  can  verify 
that  immigration  reform  is  not  a  legis- 
lative piece  of  cake. 

But.  that's  understandable.  The  bill 
attempts  to  deal  fairly,  effectively,  and 
humanely  with  a  problem  which  itself 
is  not  a  piece  of  cake  either:  massive  il- 
legal entry  into  this  country. 

Unless  Congress  acts  now  to  resolve 
the  serious  national  problem  of  illegal 
immigration,  our  Nation's  traditional, 
generous,  and  humane  legal  immigra- 
tion program  could  collapse  amid 
backlash,  frustration,  and  resentment. 

The  Congress  cannot  duck  this  issue, 
because  the  United  States,  as  a  nation, 
cannot  duck  this  issue.  We  must  deal 
with  it.  And,  our  measure  offers  the 
best  answers  anywhere  around. 

Mr.  RoDiNO  has  authorized  my  sub- 
committee to  hold  several  days  of 
hearings  on  this  bill  in  September  and 
to  proceed  to  markup  thereafter  in 
subcommittee  and  full  committee.  The 
aim  is  to  bring  a  bill  to  the  floor  in  the 
autumn  and  to  send  a  final  measure  to 
the  President  before  the  end  of  this 
year.» 


IMMIGRATION  REFORM-ONE 
MORE  TIME 


HON.  ROMANO  L.  MAZZOLI 

OF  KEIfTOCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
am  joining  House  Judiciary  Commit- 
tee Chairman  Peter  W.  Rodino,  Jr..  in 
introducing  a  comprehensive  immigra- 
tion reform  proposal  which  is  pat- 
terned closely  after  the  measure  this 


IT'S  WASTE  AS  USUAL  AT  THE 
PENTAGON 


HON.  EDWARD  J.  MARKEY 

or  MASSACHtJSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  further  example  of 
the  Inconsistent  policies  and  poor 
management  of  the  Defense  Depart- 
ment. The  following  article,  from  The 
Nation  of  June  15,  describes  how  the 
Pentagon  failed  to  discipline  General 
Electric,  one  of  its  major  contractors, 
for  intentionally  overcharging  the  U.S. 
Government  and  the  American  public. 
It  is  evident  that  Caspar  Weinberger's 
"war  on  waste"  has  not  been  success- 
ful in  controlling  excess  defense 
spending. 

It's  Waste  as  Usual  at  the  Pentagon 
(By  Tony  Kaye) 
On  March  28.  the  Air  Force  suspended 
General  Electric,  the  Pentagon's  fifth  larg- 
est contractor,  from  doing  business  with  the 
government  for  doctoring  labor  time  sheets 
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to  the  tune  of  $800,000  Within  days,  the 
General  SerMces  Administration  announced 
It  wouldn  t  even  buy  General  Electric  ,s 
tainted  light  bulbs  The  Pentagon  s  highly 
publicized  war  on  waste  seemed  finally  lo 
have  wounded  a  major  contractor  But  it 
didn  t  take  long  for  the  headlines  to  fade 
and  the  suspension  to  be  lifted  By  the  time 
General  Electric  pleaded  guilty  on  May  13 
to  108  counts  of  filing  false  claims,  the  Air 
Force  had  already  ended  the  ban  against  all 
the  company  s  affiliates  e.xcept  the  Space 
Systems  Division  which  accounts  for  only  3 
percent  of  General  Electrics  sales  i.  where 
the  fraud  occurred.  John  Welch  Jr.  the 
chief  executive  officer,  recently  told  share 
holders  the  suspension  would  have  no  sig 
nificant  impact  on  this  years  earnings 
General  Electric  might  not  even  lose  out  on 
the  light  bulbs;  a  company  spokeman  .said 
the  government  might  double  its  next  order 

Under    the    Federal    Acquisition    Regula 
tions.  the  Defense  Department   may  debar 
contractors    that    have    engaged    in    fraud. 
bribery  or     any  other  offense  indicating  a 
lack  of  business  integrity.  '  though  such  a 
ban  IS  not  mandatory   Most  .sanctions  result 
from  legal  proceedings    The  Pentagon  usu 
ally  imposes  suspension,  a  temporary  penal 
ty.  after  an   indictment,   and  debarment,  a 
more  formal  ban  of  up  to  three  years,  after 
a  conviction    It  can  also  suspend  companies 
when  It  finds  that  a    preponderance  of  evi 
dence  ■   points  to  wrongdoing,   a  less  strm 
gent    standard    than    required    in    criminal 
prosecutions. 

Critics  of  waste  and  fraud  in  Pentagon 
contracting  argue  that  enforcing  those  regu 
lations  would  show  contractors  that  the  cost 
of  getting  caught  defrauding  the  govern 
ment  outweighs  the  potential  rewards  of 
temporarily  gettmg  away  with  it  Repre- 
sentative John  Dingell.  chair  of  the  House 
Energy  and  Commerce  Committee,  has 
called  on  the  Pentagon  to  debar  Electric 
Boat,  a  division  of  General  Dynamics  ac 
cused  of  charging  the  government  for  bogus 
overhead  costs  totaling  several  hundred  mil 
lion  dollars  J^-ff  Hodges,  an  aide  investigat- 
ing General  Dynamics  for  a  House  subcom 
mittee.  says  that  such  an  action  would 
have  a  tremendous  effect"  on  large  contrac 
tor  fraud  You  can  investigate  them,  you 
can  fine  them,  the  newspapers  can  expose 
them,  but  the  only  really  meaningful  thing 
IS  losing  business.' 

The  General  Electric  suspension  was  the 
first  time  any  of  the  Pentagon  s  top  100  sup 
pliers  had  ever  been  banned  Capt  John 
Nimitz.  chief  of  the  analysis  branch  of  the 
Army  s  Criminal  Investigation  Command, 
says  the  Army  has  collected  enough  evi 
dence  against  several  contractors  to  meet 
debarment  standards—  51  percent  of  the 
evidence  points  to  a  crime'  —but  it  has  not 
taken  action  Officials  and  Defense  Depart 
ment  investigators  said  in  interviews  that  it 
isn  t  in  the  Pentagons  interest  to  debar 
major  contractors.  That  is  partly  because 
only  a  few  large  firms  have  the  capital  and 
expertise  to  build  the  sophisticated  weapons 
the  Pentagon  wants 

Since  World  War  II.  the  military  has  in 
creasingly  favored  procurement  of  a  few  so 
phisticated  weapons  rather  than  many  rela 
tively  simple  ones  Major  contractors  sup- 
port this  high-tech  approach  because  the 
Pentagon  normally  pays  the  cost  plus  a 
fixed  percentage  of  profit  Since  complicat 
ed  weapons  are  more  expensive,  they  are 
also  more  profitable.  As  Gordon  Adams,  di 
rector  of  the  Defense  Budget  Project,  put  it. 

The  contractors  have  the  Pentagon  by  the 
short  hairs 
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While  only  a  few  companies  can  satisfy 
the  Pentagon's  sophisticated  palate,  this 
does  not  mean  only  one  company  can  build 
most  weapons.  Nonethele.ss.  contractors 
compete  mainly  in  the  research  and  devel 
opment  stage  Once  the  Pentagon  chooses  a 
design.  It  has  essentially  chosen  the  compa 
ny  to  build  it  Thus,  for  nearly  60  percent  of 
all  contracts  there  is  no  competition  at  the 
production  stage.  Contractors  favor  this 
system  because  they  know  they  don't  have 
to  deliver  a  lower  price  than  the  competi 
tion  And  even  though  there  is  only  one 
winner  m  a  contract  award,  the  losers  know 
that  they  too.  will  eventually  feed  alone  at 
the  Pentagon  trough. 

Debarment  officials  (particularly  those  in 
the  Air  Force)  also  argue  that  debarring  in 
dustry  heavyweights  penalizes  workers  for 
management  s  greed  The  Air  Force  allows 
companies  to  submit  an  impact  statement 
describing  the  effects  of  a  proposed  debar- 
ment on  the  local  economy  and  work  force, 
and  takes  it  into  account. 

Until  1983.  even  small  contractors  knew 
that  few  crimes  were  serious  enough  to  in 
terrupt  the  flow  of  Pentagon  contracts.  Ac- 
cording to  a  report  released  in  May  1984  by 
the  Defense  Department  Inspector  General, 
debarment  authorities  routinely  failed  to 
penalize  dishonest  contractors.  The  report, 
covering  fiscal  years  1981  and  1982.  found 
that  213  cases  resulted  in  only  forty-four  de 
barments.  Of  those,  thirty-seven  were  based 
on  convictions.  There  were  also  fifteen  sus 
pensions,  eight  of  which  were  based  on  in- 
dictments. Pentagon  investigators  did  not 
refer  seven  companies  convicted  of  fraud  to 
debarment  authorities.  The  Air  Force  fre 
quently  elected  not  to  suspend  indicted  con 
tractors  It  waited  nearly  two  and  a  half 
years  before  suspending  Cosmos  Engineer 
ing  after  the  company  was  indicted  for 
filing  false  claims,  even  though  the  Air 
Force  had  to  pay  $800,000  to  have  another 
company  do  the  work  Cosmos  failed  to  do. 
In  May  1981.  Portsmouth  Paving.  Ames  & 
Webb.  Contractors  Paving.  Asphalt  Roads 
and  Material,  and  Ashland  Warren  were 
convicted  for  rigging  bids  on  eleven  Navy 
contracts.  The  Navy  waited  up  to  thirteen 
months  before  debarring  the  contractors, 
and  three  of  the  bans  were  eventually  lifted 
to  promote  competition.  '  even  though  the 
companies  had  been  convicted  of  restricting 
competition  through  bid  rigging. 

During  1981  and  1982.  the  Army  suspend- 
ed only  one  contractor  without  an  indict- 
ment, and  that  action  was  lifted  after  a 
month  Debarment  officials  often  didn't 
even  learn  about  significant  fraud  cases 
until  reading  about  them  in  the  press. 

Since  1983.  suspensions  and  debarments 
have  increased^  significantly  Suspensions 
rose  from  131  in  that  year  to  188  in  1984 
Debarments  ro.se  from  186  to  266  in  those 
same  two  years  Even  the  Navy,  which  took 
the  fewest  actions  against  fraudulent  con- 
tractors in  that  period,  more  than  doubled 
Its  suspensions  and  debarments 

Tho.se  increases  resulted,  at  least  in  part, 
from  several  Pentagon  initiatives.  After  the 
inspector  general's  preliminary  findings  cir- 
culated in  the  Pentagon  in  1983.  then- 
Deputy  Secretary  of  Defense  Paul  Thayer 
issued  a  memorandum  directing  debarment 
officials  to  suspend  contractors  without  in 
dictments  more  frequently  His  memo  also 
called  on  tho.se  officials  to  establish  a  closer 
working  relationship  with  Pentagon  investi 
gators  Debarment  authorities  were  told  to 
suspend  or  debar  contractors  within  thirty 
days  of  indictments  or  convictions,  wherev 
er  such  action  is  appropriate.  '  Debarment 
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staffs  in  the  armed  services  and  the  Defense 
Logistics  Agency  iD.L.A.i.  which  buys  goods 
used  by  all  branches  of  the  services,  have  in- 
creased. 

The  rise  in  the  number  of  suspensions  and 
debarments  may  be  more  public  relations 
than  substance,  however,  reflecting  a  sensi- 
tivity to  taxpayers'  increasing  resistance  to 
spiraling  defense  bills  and  revelations  of  de- 
fense contractor  fraud.  According  to  a  Louis 
Harris  poll  last  January,  only  9  percent  of 
those  queried  favored  a  hike  in  defense 
spending,  compared  with  80  percent  in  Feb- 
ruary 1980.  In  March,  a  Buxiness  Week, 
Harris  Poll  found  that  "if  a  defense  contrac- 
tor overcharges  the  government.  '  57  per- 
cent of  those  polled  believe  it  'should  be 
barred  from  getting  other  contracts." 

The  Pentagon  has  responded  with  a 
highly  publicized  but  largely  ineffective 
crackdown  on  major  contractors. 

§  The  day  General  Electric  was  suspended. 
Secretary  of  the  Air  Force  Verne  Orr  asked 
the  company  for  a  voluntary  $168  million 
repayment  because  of  excess  profits.  Orr 
also  wrote  to  Harry  Gray,  chief  executive 
officer  of  United  Technologies,  asking  that 
the  company's  Pratt  &  Whitney  division 
repay  the  government  $40  million  in  excess 
profits.  National  support  for  building  mili- 
tary strength  has  been  severely  battered  by 
public  perception  that  we  pay  too  much  for 
the  goods  and  services  we  acquire,'  Orr  ex- 
plained Both  Pratt  &  Whitney  and  General 
Electric  refused. 

§  On  March  5.  Secretary  of  Defense 
Caspar  Weinberger  scored  points  with  fraud 
watchers  when  he  announced  a  thirty-day 
suspension  of  payments  to  General  Dynam- 
ics for  overhead  costs.  What  he  said  was  less 
important  than  where  he  said  it— in  a 
speech  to  the  American  Legion  opposing 
cuts  in  the  defense  budget.  Weinberger  told 
the  Legionnaires  that  all  contractors  would 
have  to  certify  under  penalty  of  perjury 
that  their  cost  claims  were  legitimate.  The 
Pentagon  subsequently  clarified  Weinberg- 
ers  directive:  division  vice  presidents  would 
have  to  certify  only  that  the  claims  reflect- 
ed their  "actual  knowledge." 

§  Pentagon  Inspector  General  Joseph 
Sherick  made  the  front  page  of  7?ie  New 
York  Times  on  April  24  when  he  told  the 
House  Oversight  and  Investigations  Sub- 
committee that  forty-five  of  the  Defense 
Department's  top  100  contractors  were 
under  criminal  investigation,  raising  the 
possibility  of  eventual  suspensions.  But 
Sherick  has  cried  wolf  before.  In  July  1984 
he  said  fifteen  major  contractors  would  be 
indicted  within  months,  and  none  were. 

§  Sherick  also  recommended  the  debar- 
ment of  General  Dynamics'  chief  executive 
officer.  David  Lewis,  and  its  chief  financial 
officer,  Gordon  MacDonald.  He  later  urged 
Secretary  of  the  Navy  John  Lehman  to  ban 
the  two  executives,  plus  a  third.  Lehman  re- 
fused to  do  so.  Instead  he  temporarily  sus- 
pended two  divisions  of  General  Dynamics 
from  receiving  new  contracts.  That  action 
Will  delay  the  signing  of  a  new  contract  for 
a  Trident  submarine  to  be  built  by  their 
Electric  Boat  division.  The  Connecticut 
shipyard  is  the  only  one  in  the  country  that 
can  build  the  submarine,  and  Lehman  said 
he  expected  to  lift  the  suspension  shortly  if 
General  Dynamics  is  not  confrontational 
and  litigious  "  about  the  settlement. 

Despite  improvement  in  the  Pentagon's 
record  on  suspensions  and  debarments, 
many  of  the  problems  noted  in  the  Inspec- 
tor General's  report  persist.  Debarment  au- 
thorities in  the  Army  still  learn  about  sig- 
nificant fraud  cases  in  the  press.  One  Army 
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official,  who  asked  not  to  be  identified,  says, 
■'There  has  been  a  case  or  two  where  we 
have  read  about  it  in  the  newspapers."  The 
same  official  says  the  Army  takes  less  time 
than  in  the  past  to  suspend  or  debar  con- 
tractors after  court  actions  but  not  within 
the  thirty  days  called  for  by  Thayer's 
memo.  Deputy  Assistant  Inspector  General 
Howard  Cox.  the  author  of  the  Inspector 
General's  report,  says  only  the  D.L.A.  is 
complying  completely  with  the  Thayer  di- 
rective. He  adds  that  a  number  of  contrac- 
tors in  all  three  services  merit  suspension 
without  indictments  but  continue  to  do 
business  with  the  Pentagon. 

Many  debarment  officials  point  out  that 
an  increase  in  the  number  of  prosecutions 
of  contractors  by  the  Justice  Department 
has  contributed  more  to  the  higher  rate  of 
suspensions  and  debarments  than  anything 
the  Defense  Department  has  done.  Last 
year,  the  Economic  Crime  Council  made  de- 
fense procurement  fraud  "one  of  the  Justice 
Department's  major  priorities,  "  according  to 
Donald  Foster,  a  deputy  chief  of  the  depart- 
ment's criminal  fraud  section.  In  1982.  the 
Pentagon  and  the  Justice  Department  set 
up  the  Defense  Procurement  Fraud  Unit 
(DEPFU).  William  Carroll,  who  reviews  all 
D.L.A.  actions  against  contractors,  credits 
these  initiatives  for  the  increase  in  suspen- 
sions and  debarments.  "The  big  difference  is 
coming  because  of  more  criminal  investiga- 
tions. The  Department  of  Justice  is  commit- 
ting more  resources." 

Because  debarment  staffs  remain  small 
despite  recent  increases,  it  is  easier  to  wait 
for  court  or  grand  jury  actions  before  send- 
ing out  debarment  and  suspension  notices. 
Nonetheless,  this  reliance  on  criminal  pros- 
ecution defeats  the  purpose  of  the  "prepon- 
derance of  evidence "  standard,  which 
should  make  it  easier  to  establish  wrongdo- 
ing in  a  debarment  or  suspension  proceeding 
than  in  court.  "If  youre  going  to  rely  on  the 
Department  of  Justice  to  clean  your  dirty 
laundry,  "  say  Cox,  "you're  not  going  to  get 
anywhere."  He  adds  that  his  office  is 
■hounding  "  debarment  authorities  to  issue 
more  suspensions  without  indictments. 

Cox  has  good  reason  not  to  wait  for  Feder- 
al prosecutors  to  clean  up  Pentagon  con- 
tracting. Although  U.S.  attorneys  are  pros- 
ecuting more  procurement  fraud  cases,  they 
had  nowhere  to  go  but  up.  A  study  in  1981 
by  the  General  Accounting  Office  found 
that  the  Justice  Department  declined  pros- 
ecution in  over  60  percent  of  the  fraud  cases 
It  received.  Prosecutors  are  reluctant  to  take 
them  because  they  are  complicated  and  dif- 
ficult to  prove.  A.  Ernest  Fitzgerald,  a  con- 
tract auditor  and  well-known  Pentagon 
whistleblower,  notes  that  "low-level  investi- 
gators tin  the  Defense  Department]  regu- 
larly say  that  referral  to  Justice  is  the  best 
way  to  kill  an  investigation."" 

Debarment  officials  sometimes  make  the 
circular  argument  that  they  don"t  suspend 
or  debar  large  companies  to  deter  future 
fraud  because  those  firms  don"t  get  indicted 
or  convicted.  Because  fraud  schemes  by 
large  firms  are  extremely  complicated,  de- 
barment officials  say  they  have  to  depend 
on  court  actions  to  amass  the  evidence  for 
suspensions  or  debarments  against  them. 
But  waiting  for  the  Justice  Department  to 
act  means  little  will  be  done,  given  its  poor 
track  record  against  major  contractors. 

The  Justice  Department  usually  settles 
out  of  court  with  those  contractors  rather 
than  going  to  trial.  General  Electric's  guilty 
plea  last  month  is  only  the  most  recent  ex- 
ample. Because  of  a  November  1982  agree- 
ment   not    to   prosecute   Rockwell   Interna- 
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tional  for  allegedly  billing  the  space  shuttle 
program  for  nonreimbursable  costs  on  the 
Air  Force"s  Global  Positioning  Satellite 
System,  the  department  refused  to  pros- 
ecute when  other  evidence  of  fraud  subse- 
quently came  to  light.  Cox  said  that  the 
Justice  Department  failed  to  consult  the  Air 
Force  adequately  in  drawing  up  the  settle- 
ment. 

Beyond  the  individual  examples  of  weak 
enforcement,  there  is  the  institutional 
weakness  of  DEPFU.  The  unit  was  created 
to  "deter  future  fraud  by  conducting  nation- 
ally significant"  cases  against  corrupt  con- 
tractors. Senator  Charles  Grassley  has  de- 
nounced it  in  recent  hearings  for  failing  to 
prosecute  large  contractors.  In  its  three 
years,  DEPFU  has  gone  to  court  only  twice, 
and  Grassley  contends  it  prefers  to  enter 
into  lenient  settlements  rather  than  face 
the  high-priced  legal  talent  representing  de- 
fense contractors.  "Their  attitude."  says  a 
staff  member  on  the  committee  conducting 
Grassley's  investigation,  "is.  Let's  go  for  the 
quick  and  easies.  Going  into  the  courtroom 
is  a  no-no.  When  faced  with  the  hotshot 
downtown  lawyers,  settle." 

Morris  Silverstein,  who  heads  the  unit, 
contends  that  his  attorneys  have  settled 
most  cases  out  of  court  because  "there  is  no 
such  thing  as  an  ironclad  trial."  He  says 
that  proving  a  contractor  has  acted  "with 
intent,"  rather  than  by  "mistake  or  inad- 
vertence" is  far  more  difficult  than  critics 
maintain.  ""A  prosecutor  has  to  believe  he 
will  prevail.  He  has  to  believe  beyond  a  rea- 
sonable doubt  that  the  contractor  has  no 
good-faith  position  at  all." 

Grassley  responds  that  prosecuting  major 
cases  would  deter  large  contractors  from  de- 
frauding the  government.  ""In  theory,  the 
fraud  unit  is  a  powerful  club  against  defense 
fraud.  In  practice,  it  is  more  akin  to  a  fly- 
swatter.  My  concern  is  that  the  contractors 
know  it.  especially  the  big  ones,  and  they're 
laughing  all  the  way  to  the  Treasury." 

Ultimately,  the  services  interested  in 
using  the  Justice  Department  to  debar 
major  contractors.  The  largest  Pentagon 
supplier  prosecuted  by  DEPFU  has  been  the 
Sperry  Corporation,  which  in  1983  pleaded 
guilty  to  three  felony  charges  of  falsifying 
$325,000  in  bills  to  the  Air  Force.  In  return 
for  $850,000  in  fines  and  damages  and  the 
purchase  of  a  $1  million  computer  system  to 
keep  Sperry's  labor  bills  in  order,  all 
charges  were  dropped.  Federal  Disrict  Court 
Judge  Miles  Lord  denounced  the  settlement 
as  "unconscionable."  "They're  charging  wel- 
fare chiselers  and  they're  going  to  jail  for 
$40  chisels  or  $200.  Here  goes  several- 
hundred  thousand  dollars,  and  no  individual 
is  responsible  for  it.  It  disappears  into  the 
deep,  dark  recesses  of  corporate  power." 

Even  if  the  unit  had  obtained  a  convic- 
tion, the  Air  Force  would  not  have  banned 
Sperry.  Ira  Kemp,  who  heads  the  Air  Force 
debarment  and  suspension  board,  said  that 
early  in  the  settlement  negotiations  the 
service  made  it  clear  to  DEPFU  that  it  had 
no  Interest  In  cutting  off  Sperry's  $1.4  bil- 
lion in  Pentagon  business.  "It  serves  no 
useful  purpose  to  debar  Sperry.  if  they  can 
be  determined  a  responsible  contractor,"  he 
said. 

Howard  Cox  and  Richard  Kaake,  counsel 
for  the  D,L.A.,  point  to  the  settlement 
reached  with  National  Semiconductor  in 
August  1984  as  a  model  of  how  the  Penta- 
gon can  deter  fraud  without  debarring 
major  contractors,  the  company,  indicted 
for  falsifying  test  data  for  microchips,  held 
out  against  a  settlement.  "They  tried  to  get 
cute  with  us,"  says  Cox.  When  the  agency 
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made  good  on  a  threat  to  suspend  the  com- 
pany, an  agreement  was  signed.  The  firm 
agreed  to  pay  the  costs  of  identifying  the 
faulty  computer  chips.  Several  employees 
were  shifted  to  nondefense  work,  and  the 
company  formed  an  independent  office  to 
monitor  quality  on  defense  products. 

Defending  the  agreement,  Kaake  claimed 
that  a  National  Semiconductor  vice  presi- 
dent had  been  fired.  That  action  would 
deter  executives  at  other  companies,  he 
argued.  If  the  D.L.A.  had  debarred  the  firm 
after  all  the  concessions  it  made,  Kaake 
maintained,  "we  would  be  cutting  off  our 
nose  to  spite  our  face.  The  vice  president  for 
quality  assurance  lost  his  job.  Every  vice 
prt  iCnt  for  quality  assurance  knows  that 
he"s  responsible  for  the  product.  Who's 
going  to  hire  him  now?"  No  one  has  to.  Na- 
tional Semiconductor  says  the  vice  presi- 
dent is  still  on  the  job. 

Before  1983,  small  contractors  guilty  of 
criminal  conduct  routinely  escaped  sanc- 
tions because  the  Pentagon  simply  didn't 
care  if  it  dealt  with  dishonest  firms.  Small 
contractors  now  can  evade  suspension  if 
they  are  the  only  source  for  an  item.  Ira 
Kemp  says  he  recently  decided  not  to  ban 
Alpha  Industries  after  a  company  manager 
was  indicted  for  attempted  bribery,  opting 
instead  for  a  settlement  in  which  the  com- 
pany fired  the  manager  and  paid  a  fine. 

The  company  is  the  sole  source  of  high- 
tech  electrical  equipment  used  in  B-1  bomb- 
ers and  F-16  fighters.  That  fact  had  "abso- 
lutely not"  affected  his  decision.  Kemp  in- 
sists. But  last  the  Air  Force  banned  a  com- 
pany that  was  not  a  sole-source  supplier,  for 
essentially  the  same  offense.  Electro-Meth- 
ods, which  competes  with  Pratt  &  Whitney 
for  spare-parts  contracts,  was  briefly  sus- 
pended when  its  owner.  Albert  Stanger,  was 
indicted  for  bribery.  The  suspension  was 
lifted  when  Stanger  disassociated  himself 
from  the  firm's  management. 

Debarring  the  head  of  a  major  defense 
firm  might  be  the  best  deterrent  against 
fraud  at  the  Pentagon's  disposal,  given  iu 
dependence  on  large  contractors.  Debarring 
the  head  of  General  Dynamics  instead  of 
the  corporation  might  have  deterred  fraud 
by  other  large  suppliers.  And  while  Lewis, 
who  is  67,  could  have  concluded  that  crime 
paid  rather  well  in  his  case,  his  successor, 
knowing  he  would  be  hit  with  such  a  stern 
penalty,  might  avoid  sharp  practices.  Unfor- 
tunately, the  Navy  squandered  the  chance 
when  it  decided  to  hold  up  General  Dynam- 
ics' contracts  temporarily.  The  next  day. 
Lewis  announced  he  would  retire  by  the  end 
of  the  year.  The  timing  suggested  that  the 
Navy  had  forced  Lewis  out.  In  fact.  General 
Dynamics  had  informed  the  Navy  of  Lewis's 
impending  retirement  several  days  before 
Lehman  imposed  sanctions  on  the  company. 
Moreover,  Lewis  told  The  St.  LouU  Post-Dis- 
patch last  year  that  he  had  intended  to 
retire— before  the  allegations  against  Gener- 
al Dynamics  began  making  headlines. 

As  long  as  the  Defense  Department 
awards  a  majority  of  contracts  to  a  few- 
sources  without  competition,  the  Pentagon 
will  invariably  choose  deterring  the  Rus- 
sians over  deterring  fraud. 

The  choice  neednt  be  so  stark.  If  more 
than  one  contractor  were  to  produce  each  of 
the  major  weapons  systems,  harming  the 
supplier  wouldnt  mean  banning  the  system. 
Dual-source  contracts  increase  competition 
and  often  bring  prices  down.  If  used  widely, 
they  would  also  insure  that  no  firm  is  so  es- 
sential to  the  Defense  Department  that  it 
effectively  has  a  license  to  steal. 
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The  Pentagon  isn't  likely  to  c-hanK?  the 
present  system  any  time  soon,  however  In 
1981.  ConKres-s  requested  that  the  Defense 
Department  award  contracts  to  more  than 
one  company  whenever  possible  So  little 
was  achieved  by  that  request  that  the 
Senate  voted  last  month  to  require  the  Pen 
taKon  to  use  at  lea.st  two  sources  for  all  con 
tracts  unless  the  additional  source  would  in 
crease  costs.  Ironically,  one  of  the  few 
major  dual-source  contracts  engineered  by 
the  Pentagon  was  to  General  E:ieclnr  The 
Defense  Department  funded  the  company  s 
research  and  development  for  an  engine  to 
compete  against  Pratt  &  Whitney  s  F-IOO 
and  then  split  the  engine  contract  between 
the  two  companies 

Clearly,  the  Pentagon  should  choose  to 
adopt  the  Northrop  Corporations  F  '.'0 
fighter  jet  if  it  wants  to  get  serious  about 
competitive  production,  not  just  competitive 
bidding  Northrop  offers  the  F  20  for  $4 
million  less  per  airplane  than  the  rival  F  16 
fighter,  built  by  the  notorious  General  Dy 
namics.  The  Air  Force  is  reportedly  consid 
ering  making  Northrop  a  second  source  on 
fighter  contracts 

Unfortunately,  the  Pentagon's  penchant 
for  sophisticated  weapons  will  make  many 
dual  source  contracts  more  expensive  than 
single-source  ones.  Having  one  company 
build  100  B  1  bombers  is  often  cheaper  than 
having  two  companies  build  fifty  each 
Thus,  unle.ss  the  Pentagon  changes  its  stra 
tegic  thinking  to  favor  a  large  force  of  rela- 
tively simple  and  more  reliable  weapons  pro 
duced  in  large  quantities  that  bring  down 
unit  costs.  It  will  frequently  be  cheaper  to 
do  business  with  one  crooked  contractor 
than  with  two  or  three  relatively  honest 
ones. 

Once  the  Pentagon  diversifies  its  contract 
ing  ranks  iyou  probably  won't  live  to  see  the 
day  I.  It  could  implement  a  policy  of  Mutual 
ly   Assured   Debarment     MADi    Debarment 
rules  could  be  rewritten  to  de.scribe  specific 
offenses  that  would  result  in  suspension  or 
debarment  of  the  offending  corporate  divi 
sion   The  work,  and  the  workers  of  a  fraud 
ulent  firm,  could  be  transferred  to  another 
supplier      Contractors     would     understand 
that    they    would    be    brought    low    at    the 
bottom  line  for  certain  transgre.ssions.  And 
the  Pentagon  would  know  it  had  no  choice 
but     to     retaliate     swiftly     and     decisively 
against  first  strikers  at  the  public  treasury.* 
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SOCIAL  SECURITY  REMARKS 

HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  DioGUARDI.  Mr.  Speaker,  on 
August  14.  1985.  hundreds  of  local 
Social  Security  offices  across  the 
Nation  v^ill  celebrate  the  50th  anniver- 
sary of  the  signing  of  the  Social  Secu- 
rity Act.  It  IS  only  fitting  that  we  take 
a  few  minutes  to  reflect  upon  the 
legacy  of  this  historic  piece  of  legisla 
tion. 

Fifty  years  ago.  the  United  States 
was  emerging  from  the  greatest  eco- 
nomic disaster  to  befall  our  great 
Nation.  Millions  of  families  had  seen 
their  incomes  evaporate,  and  their  sav 
ings  evaporate.  a.s  the  Nation  lost  its 
economic  and  social  stability. 
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Determined  to  meet  the  challenge  of 
healing  America's  wounds,  on  August 
14.  1935.  President  Franklin  D.  Roose- 
velt signed  one  of  the  most  historic 
pieces  of  legislation  in  our  country's 
history,  the  Social  Security  Act  of 
1935.  Since  then,  this  act  has  insured 
the  economic  well-being  of  millions  of 
Americans  facing  disability,  unemploy- 
ment or  old  age. 

Today.  a.s  we  look  back  on  50  years 
of  Americans  taking  care  of  Ameri- 
cans, we  see  a  story  of  compassion  and 
foresight.  For  families  who  have  suf- 
fered the  lo.ss  of  a  loved  one.  there  has 
been  enough  supplemental  income  to 
maintain  their  sense  of  hope  and  secu- 
rity. For  hardworking  individuals  who 
have  been  victims  of  unfortunate 
career-ending  injuries.  Social  Security 
disability  benefits  have  provided  reas- 
surance a.s  they  adjust  to  their  new  sit- 
uation. P^or  millions  of  retired  Ameri- 
cans Social  Security  income  ha-s  sup- 
plemented their  life  savings  and 
helped  them  live  through  periods  of 
rising  food  and  shelters  cost.  In  sum. 
Social  Security  has  touched  the  lives 
of  so  many  Americans  that  it  is  impos- 
sible to  enumerate  the  value  of  this 
system  of  social  insurance. 

As  we  enter  the  second  half  century 
of  the  Social  Security  system,  we  must 
realize  that  Social  Security  did  not 
cause  the  tremendous  national  debt. 
In  fact  the  system  is  solvent  and  ready 
to  continue  well  into  the  21st  century. 
I  firmly  appose  a  freeze  on  the  cost  of 
living  adjustment  (COLA)  in  the  name 
of  budgetary  restraint.  For  people  on 
fixed  incomes,  the  annual  adjustment 
in  their  benefits  is  too  important  to 
allow  it  to  degenerate  into  yet  another 
political  tool. 

Mr.  Speaker.  I  also  wish  to  take  this 
opportunity  to  thank  the  employees  of 
the  Social  Security  offices  in  my  dis- 
trict-'White  Plains.  Mount  Vernon. 
New  Rochelle.  and  Yonkers— for  their 
dedication  and  efficiency  in  serving 
the  people  of  Westchester  County. 
Thousand  of  New  Yorkers  depend  on 
their  efforts,  and  on  their  behalf.  I 
extend  my  heartfelt  appreciation  to 
workers  in  these  four  offices. • 

I  THOUGHT  WE  HAD  A  DEFI- 
CIT-WHY IS  THE  ADMINIS- 
TRATION TURNING  $500  MIL- 
LION IN  REVENUE  AWAY'' 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  (  ALiroRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

9  Mr.  STARK.  Mr.  Speaker,  for  the 
pa.sl  several  months  we  have  been  ar- 
guing back  and  forth  over  ways  to  trim 
the  budget,  and  deal  with  the  ever-in- 
creasing deficit.  Proposals  for  spend- 
ing freezes  and  cuts  have  been  dis- 
cu.ssed  in  many  area.s.  Unfortunately 
some  of  these  cuts  vmII  hurt  good 
social  programs. 
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While  all  this  is  going  on.  the  admin- 
istration has  decided  to  roll  back  the 
auto  fuel  efficiency  standard  from  27.5 
miles  per  gallon  to  26  miles  per  gallon. 
This  move  will  cost  the  Federal  Gov- 
ernment half  a  billion  dollars  in  poten- 
tial Federal  revenue. 

The  CAFE  standards  were  estab- 
lished in  1975  in  response  to  the  Arab 
oil  embargoes  and  the  resulting  energy 
crisis.  The  law  requires  the  NHTSA  to 
establish  an  average  "maximum  feasi- 
ble" fuel  economy  level  for  all  new"  car 
fleets  sold  in  the  United  States.  Manu- 
facturers that  fail  to  meet  the  stand- 
ard are  fined  $5  for  each  10th  of  a 
mile  they  fall  below  the  limit.  The  fine 
is  multiplied  by  each  car  in  the  new- 
car  fleet.  Through  this  fine  the  Feder- 
al Government  could  pick  up  $500  mil- 
lion owed  it  in  revenue. 

It  would  not  be  unfair  to  have  Gen- 
eral Motors  and  Ford  pay  their  dues. 
All  car  manufacturers  have  had  10 
years"  notice  to  get  average  consump- 
tion down  to  27.5  miles  per  gallon  by 
now.  Furthermore,  it  is  both  techno- 
logically and  economically  feasible  to 
meet  the  law.  Chrysler  geared  up  to 
meet  the  standard  and  spent  close  to 
$5  billion  in  doing  so.  Moving  the 
standard  back  puts  Chrysler  at  a  com- 
petitive disadvantage  as  well  as  says  to 
big  business,  "you  may  ignore  the 
law." 

Rolling  back  the  standard  costs  the 
Government  money  and  sets  a  very 
bad  precedent.  The  CKVE  standards 
were  begun  to  deal  with  an  energy 
problem.  We  are  not  above  and  beyond 
being  faced  with  this  crisis  again.  And. 
we  are  certainly  not  in  the  situation  to 
pass  up  half  a  billion  dollars.* 


JOHN  LIVACICH  CELEBRATES  30 
YEARS  IN  PRODUCE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  it  is  with  great  pride  that  I 
join  with  family,  friends,  and  business 
associates  in  honoring  and  celebrating 
the  30th  anniversary  of  Mr.  John  Liva- 
cich  in  the  produce  business. 

In  1953.  John  started  in  the  produce 
business  in  San  Bernardino.  Through- 
out those  years  he  expanded  his  busi- 
ness to  presently  include  divisions  in 
California,  Arizona,  and  Texas.  His 
companies  are  involved  in  the  growing 
and  marketing  of  many  different  types 
of  fruits  and  vegetables. 

Johns  genuine  concern  for  the  im- 
provement of  the  produce  industry  is 
apparent  in  his  deep  involvement  in 
many  industry-related  organizations. 
He  hats  served  two  terms  on  the  U.S. 
Department  of  Agriculture  Potato 
Board,  the  California  Stawberry  Advi- 
sory Board  and  he  has  been  an  invalu- 
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able  member  of  the  Western  Growers 
Association. 

Mr.  Livacich  was  one  of  the  found- 
ing fathers  of  the  Bank  of  San  Bernar- 
dino and  currently  serves  on  its  board 
of  directors. 

Over  the  years.  John  has  played 
Santa  Claus  to  numerous  charities  and 
churches  throughout  the  Inland 
empire  by  providing  fresh  produce  for 
their  fiestas  and  has  provided  them 
with  their  annual  Christmas  trees  for 
the  holidays.  These  caring,  selfless 
acts  reflect  a  warm-hearted,  caring  in- 
dividual: one  who  truly  values  the 
happiness  of  others  above  his  own. 

John  was  born  August  16.  1930,  in 
San  Bernardino.  CA.  The  son  of 
Frances  and  Serafin  Livacich.  He  has 
one  brother.  Dr.  Frank  Livacich  who 
also  resides  in  the  area.  John's  two 
daughters,  Catherine  Alyce  Catsouras 
of  Laguna  Beach  and  Lori  Ann  Liva- 
cich of  Los  Angeles  are  associated  with 
their  father  in  his  business. 

Livacich  attended  Saint  Bernardine's 
Elementary  and  High  School  and 
graduated  from  San  Diego  State  Col- 
lege with  a  bachelor  of  science  in  ac- 
counting in  1953.  On  June  21,  1953,  On 
June  21.  1953,  John  Livacich  Produce, 
Inc..  was  born. 

Mr.  Speaker.  I  take  great  pride  in 
commending  to  my  colleagues  Mr. 
John  Livacich.  a  truly  remarkable  man 
who  has,  through  his  selfless  years  of 
hard  work,  made  a  most  significant 
contribution  to  his  community,  the 
State  of  California  and,  indeed,  the 
Nation.* 


TWENTY  YEARS  IN  SERVICE  TO 
AMERICA 


HON.  LEON  E.  PANEHA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1985 
•  Mr.  PANETTA.  Mr.  Speaker,  I  am 
very  pleased  to  join  with  Rep.  Pat  Wil- 
liams and  my  colleagues  in  co*nmemo- 
rating  the  20th  anniversary  of  the  Vol- 
unteers in  Service  to  America.  This  an- 
niversary is  indeed  cause  for  celebra- 
tion because  VISTA  represents  an 
unique  expression  of  the  American 
volunteer  spirit. 

VISTA  has  been  through  some 
trying  times— yet  with  the  strong  bi- 
partisan support  of  Congress  VISTA 
continues  today  with  some  2,400  vol- 
unteers serving  in  over  450  community 
anti-poverty  programs.  These  volun- 
teers are  an  essential  catalyst  for  a 
great  many  antipoverty  efforts  which 
have  addressed  unmet  human  needs  in 
low-income  communities  throughout 
the  United  States. 

Over  the  last  20  years  some  80,000 
VISTA  volunteers  have  given  of  them- 
selves to  foster  self-reliance  and  hope 
in  thousands  of  communities.  I  believe 
we  can  build  upon  this  spirit  of  volun- 
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tarism  to  create  an  even  larger  pro- 
gram of  voluntary  national  service. 
Indeed,  I  have  introduced  legislation 
in  this  Congress  which  would  provide 
Federal  assistance  to  State  and  locally 
funded  youth  service  programs  which 
undertake  human  service  efforts  like 
those  provided  through  VISTA. 

This  legislation,  the  Voluntary  Na- 
tional Youth  Service  Act,  seeks  to  en- 
courage a  wide  spread  volunteer  serv- 
ice effort  in  our  local  communities. 
From  California  to  Texas  to  New  York 
City,  State  and  local  youth  service  pro- 
grams have  sprung  into  existence  to 
provide  young  people  with  the  oppor- 
tunity to  better  themselves  and  their 
communities. 

Many  of  these  youth  service  pro- 
grams are  still  in  their  development 
phase,  and  yet,  they  have  proven  to  be 
very  successful  in  providing  needed 
human  services  and  conservation 
work.  The  Washington  State  Service 
Corps  has  put  young  people  to  work 
providing  assistance  to  elderly  citizens, 
who  without  such  assistance  would  be 
unable  to  live  in  their  homes. 

By  providing  a  volunteer  with  sti- 
pends and  benefits  of  $510  a  month, 
this  program  has  succeeded  in  pre- 
venting a  $3,250  monthly  cost  to  the 
State  of  institutionalizing  16  elderly 
residents.  Along  the  west  coast,  Cali- 
fornia Conservation  Corp  volunteers 
have  provided  essential  disaster  assist- 
ance protecting  homes  from  pounding 
surf,  and  flooding  as  well  as  long-term 
conservation  and  forestry  work  in  the 
State's  parks  and  public  lands. 

In  New  York,  the  City  Volunteer 
Corps  has  delivered  surplus  Govern- 
ment food  to  the  homebound  elderly 
and  handicapped,  tutored  fourth  grad- 
ers in  reading  skills,  and  helped  dis- 
abled children  learn  basic  life  skills. 

These  youth  service  and  conserva- 
tion programs  are  representative  of 
more  than  21  programs  in  14  States 
across  the  country.  For  these  pro- 
grams to  reach  their  full  potential. 
Federal  assistance  is  essential.  They 
serve  national  needs  and  deserve  na- 
tional support.  My  legislation— (H.R. 
888)— would  provide  such  needed  help 
in  the  form  of  matching  grants  to 
States  and  local  governments  for  cur- 
rently operating  or  new  youth  volun- 
teer programs.  I  believe  we  can  build 
upon  the  example  of  VISTA  and 
renew  President  Kennedy's  challenge 
to  the  youth  of  America. 

In  closing,  I  wish  to  commend  the  ef- 
forts of  past  and  present  VISTA  vol- 
unteers and  urge  my  colleagues  to  re- 
dedicate  themselves  to  the  strengthen- 
ing of  the  VISTA  Program.  Thank 
you.» 
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PUTTING  THE  HUNGRY  ON 
HOLD 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  ROTH.  Mr.  Speaker,  we  are 
facing  an  extreme  mishandling  of 
famine  hunger  funds  in  the  starving 
country  of  Ethiopia.  Care  must  be 
taken  to  insure  that  the  Marxist 
regime  does  not  divert  food  aid  from 
those  starving  in  the  countryside  in 
order  to  feed  its  war  machine.  There 
are  several  accounts  that  have  sub- 
stantiated the  misuse  of  Western  do- 
nations to  Ethiopia. 

In  the  town  of  Germica.  Ethiopia, 
markets  exist  with  merchants  openly 
trading  food  that  was  marked  as  dona- 
tions. Several  residents  of  Germica 
stated  that  the  town,  20  miles  east  of 
the  Sudanese  border,  had  sprung  up  in 
the  desert  during  recent  months  solely 
in  response  to  illicit  food  trade  be- 
tween Ethiopia  and  Sudan.  The  Ethio- 
pian Government  is  allowed  to  sell 
food  that  it  gets  as  part  of  regular 
food-aid  programs,  but  food  donated 
as  emergency  aid  is  not  supposed  to  be 
diverted  and  sold. 

Many  times  relief  food  has  been 
used  to  pay  laborers  in  lieu  of  a  salary. 
The  brutal  Mengistu  regime  is  subsi- 
dizing its  war  in  Eritrea  by  siphoning 
off  relief  aid.  The  "People's  Militia"  in 
that  province  is  paid  in  grain— up  to 
120  kilos  per  month.  According  to 
Yonas  Deressa,  president  of  the  Ethio- 
pia Refugees  Education  &  Relief 
Foundation,  an  unprecedented  flood 
of  arms  from  the  Soviet  Union  has 
turned  that  country  from  a  food-rich 
agricultural  exporter  to  a  military  ma- 
chine ready  to  control  the  Persian 
Gulf  at  the  cost  of  an  Ethiopian 
famine.  The  arms,  $5  billion  worth, 
must  be  bought  with  the  nation's 
coffee,  oil  seed,  hides  and  gold,  leaving 
little  food  or  natural  resources  for  its 
own  people. 

Other  instances  of  the  misuse  of  do- 
nated goods  include  the  steep  entry- 
port  fees  in  Africa  on  each  ton  of 
grain  given  free  by  other  governments 
and  individuals  as  I  pointed  out  during 
debate  on  my  amendment  to  H.R. 
1555.  A  port  fee  of  $12.60  is  placed  on 
every  ton  of  donated  grain  sent  to 
Ethiopia  and  this  leads  to  an  estimat- 
ed $28  million  a  year  in  hard  currency 
earned  by  the  Marxist  government. 
The  four  wheel-drive  Land  Rovers 
paid  for  by  some  of  the  millions  of  dol- 
lars raised  in  Europe  by  rock  star  Bob 
Geldof  and  his  all-star  Band  Aid 
record  are  still  sitting  outside  customs' 
sheds  months  after  delivery  because 
Ethiopian  officials  are  demanding  out- 
rageous import  duties. 

Mengistu  Haile  Mariam  and  his  un- 
derlings have  demonstrated  their  pri- 
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orities:  Whisky  and  similar  luxury 
items  for  the  consumption  of  members 
of  the  ruling  few  and  trucks  and  muni- 
tions for  the  soldiers  take  precedence 
at  the  docks  over  food  shipments  for 
the  starving  millions.  The  regime  also 
chose  to  throw  a  $150-200  million  gala 
last  September  to  celebrate  the  10th 
anniversary  of  the  1974  revolution 
while  Catholic  Relief  Service  officials 
estimated  that  250  people  in  Ethio- 
pia s  northern  provinces  starved  to 
death  each  day  during  the  lavish  fes- 
tivities. 

Now  its  time  for  the  Western  donors 
of  relief  supplies  to  demonstrate  their 
priorities:  Either  we  can  sit  back  and 
watch  the  Ethiopian  Government 
make  a  travesty  of  the  whole  thing  or 
we  can  take  action  to  prevent  the 
misuse  of  donations.  Donations  that 
should  be  going  to  the  hungry  without 
delays  or  bureaucratic  hurdles  to 
jump.  New  priorities  can  certainly 
make  the  difference  in  a  starving 
nation.* 


WELCOME.  PUERTO  RICAN 
SINGERS 

HON.  BRUCE  A.  MORRISON 

OF  CO.VNECTICCT 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

nursday.  July  25.  1985 

•  Mr  MORRISON  of  Connecticut. 
Mr.  Speaker,  today  I  am  proud  to  wel 
come  the  Puerto  Rican  singing  group. 
Joyas  de  Cristo  de  Radio  Redentor.  to 
New  Haven.  CT.  in  my  Third  Congres- 
sional District.  The  singers,  made  up 
of  20  Puerto  Rican  youths  aged  4  to 
16.  have  become  well-known  both  in 
Puerto  Rico  and  the  United  States 
since  they  began  singing  gospel  music 
together  in  1976. 

Under  the  leadership  of  Rev.  Jose  A. 
Castro,  the  singers  performed  for 
President  Reagan,  during  his  recent 
visit  to  Puerto  Rico.  They  have  also 
performed  before  the  Puerto  Rican 
Department  of  Justice,  as  well  as  nu- 
merous Puerto  Rican  dignitaries.  In 
addition,  they  are  regular  guest  per- 
formers on  Emisora  Radio  Redentor.  a 
widely  heard  Puerto  Rican  Christian 
radio  station. 

The  Joyas  de  Cnsto  de  Radio  Reden 
tor  traveled  from  Puerto  Rico  directly 
to  New  Haven,  where  they  will  per 
form  at  Lee  High  School  for  3  nights 
this  week  before  continuing  their  tour 
around  the  United  States.  I  am  proud 
to  welcome  these  young  people  to  the 
United  States  and  to  expre.ss  my  grati- 
tude for  sharing  their  music,  talent. 
and  enthusiasm  with  many  Americans 
across  the  country. # 
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PROCLAMATION 

HON.  HENRY  J.  NOWAK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  July  25.  1)85 

•  Mr  NOWAK  Mr.  Speaker,  on  July 
4  we  Americans  rejoiced  in  our  inde- 
pendence. Freedom.  ind»'pendence,  na- 
tional and  human  rights  are  qualities 
that  .Americans  share  but  that  unfor- 
tunately not  all  nationalities  can  cele- 
brate. 

Buffalo.  NY's.  County  Executive. 
Edward  J  Rutkowski  and  Mayor 
James  D.  Gnffin  declared  the  week  of 
July  15  to  July  21  Captive  Nations 
Week  ■  During  this  week  the  Captive 
Nations  Committee  of  western  New 
York  emphasized  the  U.S.  freedom. 
while  peoples  held  captive  by  imperial 
Russia  must  strive  for  freedom  and  na- 
tional independence.  This  week  gave 
western  New  Yorkers  a  concentrated 
period  of  time  to  empha.size  the  strug- 
gle for  freedom  by  those  in  the  non- 
free  world. 

I  am  inserting  the  following  Procla- 
mation signed  by  County  Executive 
Edward  J.  Rutkowski  and  Mayor 
James  D.  Griffin,  proclaiming  "Cap- 
tive Nations  Week."  Recognition  must 
also  be  given  to  the  Captive  Nations 
Committee  of  western  New  York  for 
inspiring  western  New  Yorkers  to  re- 
member captive  nations. 
Phoclamation 

Whereas,  in  the  course  of  history,  man 
kind  ha.s  been  .subjected  to  varied  occur- 
rences which  tested  the  viability  of  the 
foundations  of  evolved  civilizations,  and 

Whereas,  the  two  centuries  of  the  great 
American  experience  have  proven  that 
mans  highest  ideal  is  national  independ- 
ence which  guarantees  personal  freedom, 
and 

Wherea.s.  this  vehicle  of  liberty  has  been  a 
role  model  for  the  rest  of  the  world  and  its 
viability  has  been  tested  by  time,  stability 
and  permanence,  and 

Wherea-s.  a  quarter  of  a  century  ago.  reco 
gi/ing  the  mon.strous  implications  and  direct 
threat  to  the  still  free  world,  the  V.S  Con 
gre.ss  passed  P  L.  86  90  calling  not  only  a 
halt  to  further  encrouchments  but  recogniz 
ing  the  rightful  claim  to  independence  by 
nations  that  fell  into  the  Russian  orbit,  and 

Whereas,  the  Captive  Nations  Week  Law 
IS  expressly  designed  to  encourage  and  sup- 
port the  aspirations  of  enslaved  nations  in 
their  just  struggle  to  regain  national  free- 
dom and  independence,  and 

Whereas,  the  defense  of  freedom  requires 
concentrated  inner  strength  and  persever 
ance  joined  m  tandem  with  military  pre 
paredness,  ever  mindful  of  the  delicate  bal 
ance  now  existing: 

Now  therefore.  I.  Edward  .J  Rutkowski. 
Erie  County  Executive,  and  I,  James  D 
Griffin.  Mayor  of  the  City  of  Buffalo,  do 
hereby  proclaim  the  period  of  July  15  to  21. 
1985.  as  Captive  Nations  Week'  in  the 
County  of  Erie  ard  City  of  Buffalo,  and  en- 
courage the  people  of  our  community  to  ob- 
serve this  week  with  appropriate  ceremonies 
which  reaffirm  our  dedication  to  the  ideals 
of  freedom,  independence,  national  and 
human  rights. 


July  25,  1985 


In  witne.ss  whereof,  we  have  caused  to  be 
affixed  the  Seals  of  the  County  of  Erie  and 
ihf  City  of  Buffalo,  this  9th  day  of  July, 
1985 

Captive  Nations  Committee  op  Western 

New  York 

captive  nations  week  resolution 

Whereas,  the  ruling  class  of  the  Union  of 
Soviet  Socialist  Republics  is  engaged  in  a  re 
lentle.ss  war  against  he  government  and 
people  of  the  United  States,  aiming  to  sub- 
vert and  overthrow  by  violence  our  repre- 
sentative form  of  government  and  to  replace 
It  with  the  dictatorship  of  Marxism;  and 

Whereas,  the  evidence  of  that  warfare  is 
seen  in  the  extensive  espionage  and  K.G.B. 
activities  taking  place  within  the  United 
States,  in  the  war  preparations  underway  in 
the  Soviet  Union;  in  the  Soviet  Russian  re- 
fusal to  allow  on-site  inspection  of  their  nu- 
clear weapons  arsenal;  In  the  efforts  of 
Soviet  Russia  to  subvert  democratic  govern- 
ments in  L.atin  America  and  to  replace  them 
with  Marxist  dictatorships;  and 

Whereas,  the  United  States  is  compelled 
to  respond  to  this  threat  by  modernizing 
our  defense  against  all  forms  of  foreign  ag 
gression,  including  an  outer  space  defense 
system,  costing  in  excess  of  200  billion  each 
year;  and 

Whereas,  the  Congress  of  the  United 
States  has  found  iP.L.  86/90)  that  one  of 
the  greatest  deterrents  to  war  and  the  best 
hopes  for  a  just  peace  are  the  strivings  for 
freedom  and  national  independence  by  the 
peoples  of  the  many  non-Russian  nations 
held  captive  by  imperial  Russia;  and 

Whereas,  it  serves  our  highest  national  in- 
terests and  the  cause  of  human  freedom  ev- 
erywhere to  encourage  the  peoples  of  the 
captive  non-Russian  nations  to  continue 
their  struggle  against  the  ancient  tyranny 
of  Moscow, 

Sou-,  therefore,  be  it  resolved:  That  July  14 
through  20.  1985  be  proclaimed  as  Captive 
Nations  Observance  Week  in  Buffalo.  Erie 
County  and  Western  New  York;  and 

Be  It  further  resolved:  That  the  Citizens  of 
Western  New  York  be  encouraged  to  demon- 
strate support  for  the  aspirations  of  the 
peoples  of  the  Captive  Nations,  as  a  reliable 
key  to  peace,  through  appropriate  public 
ceremonies  and  the  power  of  prayers. 

This  resolution  was  accepted  by  acclama- 
tion at  the  Annual  Dinner  held  in  the 
Ukrainian  Home  DNIPRO"  Friday,  July 
the  1985. • 


SOVIET  ACTIVE  MEASURES  AND 
DISINFORMATION 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  HUNTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join 
with  my  colleague  from  California, 
Mr.  LuNGREN,  in  discussing  Soviet 
active  measures  and  disinformation. 

The  principal  targets  of  Soviet  active 
measures  are  the  United  States  and 
NATO.  The  basic  aims  of  Soviet  active 
measures  are  to  weaken  the  opponents 
of  the  U.S.S.R.  and  to  create  a  favor- 
able environment  for  the  promotion  of 
Soviet  views  and  Soviet  foreign  policy 
objectives.  These  are  long-term  goals 
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and  are  of  major  concern  to  our  na- 
tional security. 

For  example,  Soviet  efforts  are  not 
necessarily  geared  toward  control  of 
U.S.  peace  or  nuclear  freeze  measures, 
but  rather  at  focusing  public  attention 
on  new  U.S.  weapons  systems  and  U.S. 
policies.  Through  this  type  of  action. 
the  Soviets  hope  to  give  the  impres- 
sion of  being  more  directed  and  seri- 
ous about  arms  control  and  disarma- 
ment negotiations  than  the  United 
States.  Mr.  Speaker,  this  is  just  not 
true.  The  United  States  is  firmly  com- 
mitted to  the  safety  and  well-being  of 
the  democratic  world.  Secretary 
Shultz  wrote  earlier  this  year  that, 
•American  foreign  policy  is  driven  by 
positive  goals— peace,  democracy,  lib- 
erty and  human  rights:  racial  justice; 
economic  and  .social  progress:  the 
strengthening  of  cooperation  and  the 
rule  of  law." 

The  United  States  is  earnest  in  its 
foreign  policy  and  we  must  make  the 
world  aware  of  the  Soviet's  disinfor- 
mation campaign.  We  must  never 
allow  ourselves  or  our  allies  to  be 
blinded  by  misperception  which  is 
propagated  through  Soviet  active 
measures. 

In  addition,  the  United  States  must 
become  more  aware  of  the  Soviet  prac- 
tice of  signing  agreements  and  then 
actively  violating  them.  In  an  agree- 
ment signed  at  the  Moscow  summit  of 
May  1972,  the  two  superpowers  drew 
up  the  basic  principles  of  relations  be- 
tween the  countries.  These  tenets 
were:  First,  respect  each  other's  "secu- 
rity interests":  second,  refrain  from 
efforts  to  obtain  unilateral  advantage 
at  the  expense  of  the  other";  third, 
prevent  "the  development  of  situa- 
tions capable  of  causing  a  dangerous 
exacerbation  of  their  relations." 

Meanwhile,  Mr.  Speaker,  analysts  at 
the  Arms  Control  and  Disarmament 
Agency  present  the  following  as  the 
Soviet's     long-term     active     measures 

goals. 

The  list  of  Soviet  goals  is:  First,  to 
influence  American  and  world  opinion 
against  U.S.  national  security  policies 
and  programs  that  are  perceived  as 
threatening  to  Soviet  objectives; 
second,  to  portray  the  United  States 
as  an  aggressive  imperialist  power, 
which  is  adamantly  against  maintain- 
ing peace  and  drawing  up  arms  control 
measures;  third,  to  isolate  the  United 
States  from  its  allies  and  to  discredit 
governments  and  political  leaders  that 
cooperate  with  it;  fourth,  to  under- 
mine the  political  resolve  of  the 
United  States  and  other  Western  na- 
tions to  protect  themselves  against 
any  Soviet  advance. 

It  is  clear  that  the  Soviets  will  sign 
an  agreement  which  is  fair  and  benefi- 
cial to  signatories.  It  continues,  howev- 
er, to  work  internally  against  peace 
and  international  cooperation. 

Another  example  is  the  Soviet  viola- 
tion of  Salt  II.  Although  this  treaty 
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was  never  ratified  by  Congress,  both 
the  U.S.  President  and  the  Soviet 
Union  promised  to  adhere  to  this 
treaty.  The  Soviets  have  blatantly  vio- 
lated this  agreement,  however,  in 
three  ways. 

First,  article  IV(9),  permits  each  side 
to  flight-test  and  deploy  just  one  new 
type  of  light  intercontinental  ballistic 
missile  [ICBM].  The  purpose  of  this 
provision  was  to  constrain  the  modern- 
ization and  proliferation  of  new,  more 
capable  ICBM's. 

The  SS-24  was  declared  by  the  Sovi- 
ets to  be  their  one  new  type  of  ICBM. 
During  February  1983,  they  flight- 
tested  a  second  new  type  of  light 
ICBM— the  SS-25— in  violation  of  this 
trcfl-tv 

Second,  IV(IO)  prohibits  the  testing 
and  deployment  of  a  single  warhead 
ICBM  with  a  warhead  that  is  less  than 
50  percent  of  the  throw-weight  of  the 
ICBM.  This  provision  was  intended  to 
prohibit  the  capability  of  small  single 
warhead  ICBM's  being  quickly  con- 
verted into  MIRV'd  [multiwarhead]— 
ICBM's, 

When  the  Soviets  tested  the  SS-25, 
their  warhead  to  throw-weight  ratio 
was  less  than  50  percent  and  in  viola- 
tion of  the  treaty. 

Third,  article  XV(3)  prohibits  telem- 
etry encryption  during  the  testing  of 
strategic  ballistic  missiles.  Telemetry 
encrypting  during  tests  was  prohibited 
because  encryption  impeding  verifica- 
tion of  compliance  with  this  treaty. 

Since  May  1983,  the  Soviets  have 
been  encrypting  ICBM  tests  impeding 
verification  of  SALT  II  by  the  United 
States  in  violation  of  the  treaty.  This 
action  prevents  the  United  States 
from  fully  determining  the  character- 
istics of  new  Soviet  ICBM's. 

Mr.  Speaker,  these  are  only  a  few  of 
the  Soviet  Union's  treaty  violations. 
Over  the  past  25  years,  the  Soviets 
have  established  a  pattern  of  treaty 
violations. 

The  U.S.  negotiates  fairly  and  in 
good  faith,  however,  the  Soviet  Union 
is  determined  to  tell  the  world  that  we 
do  not.  The  world  must  know  of  the 
Soviet  Union's  attempts  to  undermine 
international  stability.  The  United 
States  must  continue  to  pursue  long- 
term  foreign  policy  goals  through  ne- 
gotiations and  strength,  in  order  to 
tell  the  Soviet  Union  that  we  are  not 
turning  a  blind  eye  to  their  active 
measures,  which  undermine  the  very 
foundation  of  stable  relations.* 


SUPERFUND  PROGRAM 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 
m  Mr.  MINETA.  Mr.  Speaker,  today  I 
am  introducing  two  bills  dealing  with 
our  Superfund  Program.   One  is  the 
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Toxic  Substances  Health  Effects  Act 
of  1985.  This  important  and  timely 
piece  of  legislation  addresses  the 
health  related  aspects  under  Super- 
fund. 

Mr.  Speaker,  over  the  past  few  years, 
we  have  witnessed  the  dramatic  and 
often  tragic  effects  which  carelessness 
or  ignorance  of  toxic  chemicals  have 
had  on  the  health  of  the  citizens  of 
our  country.  Moreover,  we  have  also 
seen  that  the  laws  which  we  created  to 
help  assess  the  impact  on  their  health 
have  been,  at  best,  cumbersome  and 
ineffective. 

The  Toxic  Substances  Health  Ef- 
fects Act  of  1985  addresses  these  con- 
cerns by  clarifying  the  mandate  of  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  [ATSDR]  and  gives  its 
Administrator  full  responsibility  for 
determining  the  extent  of  the  risk  to 
human  health  posed  by  a  toxic  spill. 

Furthermore,  this  legislation  opens 
the  door  to  individuals  and  communi- 
ties to  request  ATSDR  to  carry  out 
preliminary  health  assessments  when- 
ever a  health  hazard  due  to  a  toxic 
substance  is  likely.  In  the  event  the 
preliminary  assessment  determines  a 
possible  health  problem,  the  adminis- 
trator of  ATSDR  would  be  required  to 
proceed  with  a  full  scale  health  effects 
study. 

This  bill  also  requires  ATSDR  to  list 
the  100  most  hazardous  substances 
found  associated  with  toxic  waste  sites 
or  spills.  The  Administrator  of 
ATSDR  is  required,  under  the  provi- 
sions of  this  act,  to  maintain  an  up-to- 
date  database  on  literature  and  cur- 
rent studies  for  these  compounds  and 
to  carry  out  research  when  informa- 
tion is  unavailable.  In  each  case,  the 
effects  of  these  substances  on  human 
health  should  be  of  primordial  impor- 
tance. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  Toxic  Substance  Health 
Effects  Act  of  1985.  Support  for  this 
bill  is  a  clear  demonstration  of  concern 
for  the  health  of  thousands  of  people 
in  this  country.  It  also  allows  us  to 
seek  the  information  which  will  help 
us  prevent  exposure  to  toxic  levels  of 
substances  in  the  future. 

The  other  bill  I  am  introducing  re- 
quires the  Administrator  of  EPA  to 
give  "high  priority"  under  Superfund 
to  those  sites  which  have  led  to  the 
closing  of  drinking  water  supplies. 
This  bill  is  identical  to  an  amendment 
I  offered  last  year  to  the  Superfund 
law  which  was  adopted  without  objec- 
tion on  the  House  floor. 
Thank  you  very  much.» 
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PETER  RODINO  RIDES  TO  THE 
RESCUE 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  SCHEUER.  Mr.  Speaker.  I  call 
the  attention  of  my  colleagues  to  an 
editorial  published  in  the  July  21  edi- 
tion of  the  New  York  Times  which 
highlights  the  need  for  Congre.ss  to 
pass  an  immigration  reform  bill. 

Entitled  'Peter  Rodino  Rides  to  the 
Rescue."  the  editorial  praises  the  dis- 
tinguished chairman  of  the  House  Ju- 
diciary Committee  for  his  decision  to 
introduce  the  immigration  bill  in  the 
House  and  provides  some  new  and 
frightening  statistics  gathered  by  Dr. 
Michael  Teitelbaum.  a  noted  popula- 
tion expert  who  currently  serves  a-s 
Program  Director  for  the  Sloan  Foun- 
dation. 

Mike  Teitelbaum  served  as  the  Staff 
Director  for  the  Select  Committee  on 
Population  in  1977  and  1978  which  I 
chaired.  A  Rhodes  Scholar.  Dr.  Teitel- 
baum has  written  many  thoughtful 
pieces  on  population  and  immigration 
issues,  including  Latin  Immigration 
North."  the  book  cited  in  the  Times 
editorial.  His  work  on  these  issues  is 
well  known  and  at  various  times  in  his 
career  he  has  worked  for  the  Ford 
Foundation  and  the  Carnegie  Endow- 
ment for  International  Peace. 

As  the  Times  put  it.  "Mr.  Teitel- 
baum is  a  noted  immigration  demogra- 
pher and  not  an  alarmist,  yet  his  coun- 
sel is  clear:  Ask  not  for  whom  the  im- 
migration clock  ticks.  It  ticks  for  the 
United  States." 

Mike  Teitelbaums  words  should  be 
heeded  by  this  Congress.  I  am  pleased 
that  the  honorable  chairman  of  the 
Judiciary  Committee.  Mr.  Rodino.  has 
decided  to  take  the  immigration  bill  by 
the  horns,  and  I  look  forward  to  work- 
ing with  him  and  the  gentleman  from 
Kentucky.  Immigration  Subcommittee 
Chairman  Mazzoli.  in  hammering  out 
an  immigration  reform  bill  that  will 
address  the  serious  problem  of  illegal 
immigration. 

I  urge  my  colleagues  to  read  the 
Times  editorial. 

The  editorial  follows: 

Peter  Rodino  Rides  to  the  Rescue 

A  thunderbolt  has  just  plunged  down  out 
of  the  cloud  that  darken.s  immigration 
reform  Representative  Peter  Rodmo  says 
hell  champion  it  in  the  Hou.se  So  far.  the 
reform  bill  proposed  by  Alan  Simpson  in  the 
Senate  has  not  even  found  a  sponsor  in  the 
House  For  the  Simpson-Nobody  bill  sud- 
denly to  become  the  Simpson  Rodino  bill 
may  well  be  the  crowning  act  of  the  New 
Jersey  Democrats  36-year  House  career  Us 
hard  to  imagine  a  more  dramatic  develop- 
ment in  the  long  struggle  to  persuade  Amer 
ica  to  lake  control  of  its  borders. 

Its  a  mistake  to  let  this  problem  go  un- 
addressed.  ■  Mr.  Rodino  told  Stephen  Engel 
berg    of    The    Times       What  s    going    to 
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happen  if  we  don  t  act  is  that  a  psychology 
will  develop  that  says,  Don  t  let  anybody 
in."  '"  Anyone  who  doubts  him  should  con- 
sult Latin  Migration  North,  a  new  book 
by  Michael  Teitelbaum  published  by  the 
Council  on  Foreign  Relations  There's  an 
immigration  clock  ticking,  especially  in 
Latin  America,  and  the  book  demonstrates 
just  how  fast. 

Q  Which  were  the  two  biggest  cities  in 
the  world  in  igBC  A  Tokyo  Yokohama  and 
.New  York  Northern  New  Jersey 

Q  Which  will  be  the  two  biggest  cities  m 
1990'  A  Me.xico  r'lty  and  Sao  Paulo,  both  m 
Latin  .America  By  2000.  when  there  are  ex 
peeled  to  be  17  million  people  in  the  Tokyo 
area  and  16  million  in  and  around  New 
York.  Mexico  City  s  population  is  projected 
at  26  million  and  Sao  Paulo's  at  24  million. 

Mr  Teitelbaum  is  a  noted  immigration  de 
mographer  and  not  an  alarmist,  yet  his 
coun.sel  is  clebr  Ask  not  for  *'hom  this  im 
migration  clock  ticks.  It  ticks  for  the  United 
States. 

The  number  of  potential  migrants  has  in 
creased  dramatically  in  20  years  and  the 
children  of  the  L.atin  baby  booms  are  start 
ing  to  look  for  jobs  They  go  first  to  cities 
Defeated  by  recession,  deep  debt  and  auster 
ity.  increa-singly  they  look  to  the  Golden 
Door  Like  newcomers  from  other  lands  and 
other  times,  they  are  brave,  ambitious  and 
energetic.  Now  as  then,  a  stream  of  immi 
grants  enriches  the  nation. 

But  not  a  flood,  and  as  Mr.  Teitelbaum 
makes  plain,  there's  a  flood  coming.  In  the 
1940  s.  Latin  America  sent  183.086  legal  im 
migrants  here  In  the  1970's.  it  .sent  ten 
times  as  many  1.812.590  And  that's  just 
legal  immigrants.  Jet  flights,  eager  smug 
glers  and  a  porous  border  make  it  easy  for 
aliens  to  keep  sneaking  in. 

The  question,  hence,  is  not  whether  this 
country  will  control  the  borders.  We  will 
The  question  is  how  harshly  If  we  don't  do 
so  now  with  calm,  humane  concern,  we  will 
later  with  xenophobic  venom,  of  a  kind  dis- 
cernible in  last  year's  Texas  primary  cam- 
paign 

Calm,  humane  concern  that  characterizes 
the  reform  bill  It  would  deter  hiring  illegal 
aliens  and  thus  discourage  them  from 
coming  in  the  first  place  At  the  same  time. 
It  would  open  a  way  those  already  here  to 
win  legal  status,  escaping  exploitation  and 
abuse 

As  m  past  years,  reform  legislation  is 
mo\mg  along  swiftly  in  the  Senate.  The 
Chamber  of  Commerce  no  longer  opposes  it 
Hispanic  opposition  has  softened.  Any  day 
now .  the  Judiciary  Committee  will  .send  it  to 
the  floor  As  in  past  years,  the  problem  has 
been  in  the  House  Two  months  have  passes 
since  Senator  Simpson  introduced  his  1985 
bill  in  the  Senate,  yet  until  now.  no  one  has 
even  Introduced  a  parallel  bill  in  the  House. 

There  could  be  no  more  welcome  or  fitting 
sponsor  than  Peter  Rodino  He's  an  immi- 
gration authority  who  in  the  1970's  twice 
shepherded  reform  bills  through  the  House 
only  to  see  them  die  in  the  Senate  And  he 
IS  one  of  the  lions  of  the  House,  who  ranks 
fourth  In  seniority  among  the  435  members. 
For  him  now  to  champion  immigration 
reform  makes  it  likely  that  the  United 
States  will,  finally,  heed  the  ticking  and 
stop  the  clock  • 


July  25,  1985 


ALLEN  PACT  BARS  SOUTH 
AFRICA 

HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  LELAND.  Mr.  Speaker,  yester- 
day the  New  York  Times  ran  a  story 
concerning  writer,  director,  and  actor. 
Woody  Allen's  decision  to  include  a 
clause  in  his  new  movie  contract  which 
expressly  prohibits  any  of  the  movies 
from  being  released  in  South  Africa. 

Mr.  Allen  stated  he  had  included 
such  a  clause  in  his  three-movie  con- 
tract with  Orion  Pictures  "in  an  effort 
to  protest  the  atrocious  racial  policies 
of  South  Africa." 

I  commend  Mr.  Allen's  efforts  to 
concretely  demonstrate  his  opposition 
to  apartheid,  one  of  the  greatest  aber- 
rations of  human  rights  known  to  us.  I 
hope  his  action  is  one  that  is  not  only 
emulated  by  others  in  the  entertain- 
ment industry  but  in  the  business 
world  as  well. 

I  submit  the  following  article,  which 
I  urge  my  colleagues  to  read: 
[Prom  the  New  York  Times.  July  24.  1985] 
Allen  Pact  Bars  South  Africa 

Hollywood.  July  23.— Woody  Allen  has 
signed  a  three-movie  contract  with  Orion 
Pictures  that  includes  a  clause  prohibiting 
any  of  the  movies  from  being  released  in 
South  Africa. 

Mr.  Allen  said  that  he  had  requested  the 
clause  in  an  effort  to  protest  the  atrocious 
racial  policies  of  South  Africa." 

I  wouldn't  overestimate  my  gesture."  he 
.said,  because  it's  just  a  gesture,  but  if  it  en- 
courages other  film  makers  to  speak  out  or 
gesture  out.  we  could  perhaps  have  some  in- 
fluence " 

Mr.  Allen— whose  movies  include    "Zelig, '" 

Manhattan,  "  Love  and  Death,"  "The 
Purple  Rose  of  Cairo.  "  and  the  Academy 
Award-winning  Annie  Hall"— signed  the 
contract  July  19.  He  will  write  and  direct 
one  film  per  year  for  the  next  three  years 
and  will  star  in  at  least  two  of  the  three 
movies. 

He  is  currently  completing  the  last  movie 
of  his  old  contract  with  Orion.  "Hannah  and 
Her  Sisters."  The  film,  a  contemporary 
comedy-drama  set  in  New  York  and  starring 
Mr.  Allen.  Mia  Farrow.  Dianne  Wiest  and 
Michael  Calne.  is  to  be  released  early  next 
year. 

Mr.  Allen  has  a  measure  of  control  over 
his  work  that  is  unusual  in  Hollywood.  His 
new  contract,  like  his  old  one.  provides  that 
he  have  total  freedom  in  writing,  directing 
and  casting  his  pictures  so  long  as  they  do 
not  exceed  a  predetermined  cost.» 


UNEQUIVOCALLY  AMERICAN 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  an  edito- 
rial in  this  past  Tuesday's  Washington 
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Post  that  I  find  particularly  notewor- 
thy. The  editorial,  written  by  Michael 
Barone.  is  a  profile  of  two  of  the  out- 
standing members  of  the  Hispanic 
community  in  our  country,  the  Honor- 
able KiKA  DE  LA  Garza  and  the  Hon. 
Henry  Cisneros,  Mayor  of  San  Anto- 
nio. TX. 

While  these  men  have  essential  dif- 
ferences which  have  distinguished 
their  careers,  they  share  a  great  deal. 
Both  come  from  political  families  of 
Mexican  origin,  both  were  educated  in 
the  clerical  schools  endemic  to  the 
region,  and  both  served  their  country 
in  the  military.  Both  men  have  served 
the  United  States  with  distinction. 
The  Honorable  Mr.  de  la  Garza  has 
held  his  seat  in  this  body  for  21  years, 
and  has  been  extremely  successful, 
both  here  and  back  in  his  home  dis- 
trict. Mayor  Cisneros  has  revitalized 
the  city  of  San  Antonio,  enticing  big 
business  to  settle  there  and  prosper. 
At  the  same  time,  he  has  united  the 
people  of  the  city,  Hispanics  and 
Anglos  alike,  behind  him  in  his  efforts 
to  build  San  Antonio's  future. 

Mr.  Speaker,  Representative  de  la 
Garza  and  Mayor  Cisneros  each  repre- 
sent the  benefits  of  immigration  not 
only  to  the  individual,  but  also  to  the 
Nation.  Those  who  emigrated  here 
from  other  lands  seeking  to  achieve 
the  American  dream  have  played  an 
integral  part  in  making  this  country 
the  great  and  powerful  Nation  it  is 
today,  and  their  offspring  have  yet 
much  more  to  contribute.  The  two 
gentlemen  I  honor  here  today  are  rep- 
resentative of  those  of  their  back- 
ground, who  keep  aware  of  what  goes 
on  in  the  land  of  their  forefathers,  but 
remain  unequivocally  American.  The 
two  men  whom  I  honor  are  an  inspira- 
tion to  all  of  us.  but  especially  to  those 
of  Hispanic  origin.  They  share  not 
only  a  hispanic  background  but,  not 
coincidentally.  an  undying  love  for  the 
United  States  that  has  manifested 
itself  in  the  devotion  of  their  lives  to 
the  betterment  of  their  country.  As  an 
American.  I  am  proud  to  submit  the 
Washington  Post  editorial  to  the 
Record  in  honor  of  these  two  men 
who  represent  the  essence  of  Ameri- 
canism. 

(From  the  Washington  Post.  July  23,  19851 

■Unequivocallv  American" 

(By  Michael  Barone) 

The    two     most     powerful     Hispanics    in 

American  government  today  are  Kika  de  la 

Garza,  chairman  of  the  House  Agriculture 

Committee  in  the  year  a  new  farm  bill  must 

be  passed,  and  Henry  Cisneros.  mayor  of 

San  Antonio,  our  10th  largest  city,  and  a 

member    of    the    Kissinger    commission    on 

Central  America. 

Kika  de  la  Garza's  family  has  lived  in  the 
lower  Rio  Grande  valley  since  the  1700s, 
long  before  it  was  the  border.  For  years  it 
was  mostly  scrub  and  desert,  and  even  when 
he  was  growing  up  in  the  town  of  Mission  in 
the  1930s,  "we  were  three  blocks  away  from 
the  woods."  His  father  worked  for  Hidalgo 
County  and  then  for  the  U.S.  Department 
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of  Agriculture;  his  father  and  uncle  were 
active  in  local  politics.  They  weren't  a  rich 
family,  and  as  a  kid  de  la  Garza  shined 
shoes  on  Main  Street  in  McAIlen;  but  it  was 
accepted  that  "you  were  going  to  go  to  col- 
lege—period." 

Kika  grew  up  speaking  both  English  and 
Spanish.  In  grade  school  the  Irish  nuns 
spoke  English  but  didn't  ban  Spanish;  at  the 
dinner  table  the  language  "depended  on  the 
conversation."  In  1945,  when  he  was  17.  de 
la  Garza  left  high  school  for  the  Navy  to 
serve,  unexpectedly,  in  peacetime.  He  re- 
turned home  and  attended  Edinburg  Junior 
College  in  the  valley,  and  saved  his  GI  Bill 
benefits  for  law  school  at  St.  Mary's  in  San 
Antonio,  where  most  of  the  students  were 
Hispanic.  The  dean  was  "a  tough  cookie." 
and,  he  says,  "99.9  percent  passed  the  bar." 
At  St.  Mary's  he  was  in  ROTC  and  served  in 
the  Army  artillery.  He  wasn't  in  Korea  but 
was  a  general's  aide. 

On  leave  in  1952  de  la  Garza  ran  for  the 
legislature  and  beat  the  rough-hewn  local 
"machine."  Any  discrimination  in  the 
valley,  school,  the  service,  the  legislature?  "I 
never  had  a  problem."  He  is  an  amiable  man 
who  has  learned  eight  languages  because 
"people  appreciate  hearing  their  own  lan- 
guage."  In  1964  Rep.  Joe  Kilgore  retired. 
Lloyd  Bentsen  Sr.,  father  of  the  senator  and 
one  of  the  valley's  biggest  landowners,  "read 
me  my  responsibilities:  my  family,  my 
people,  my  country."  (Bentsen.  now  92,  says 
he  has  known  de  la  Garza  "since  he  could 
walk.  He  was  always  a  real  worker,  ambi- 
tious.") 

So  the  young  man  who  had  become  one  of 
the  first  Hispanic  partners  in  a  big  McAllen 
law  firm  became,  at  major  financial  loss,  the 
first  Hispanic  congressman  from  the 
valley— moderate  to  conservative,  loyal  to 
party,  hard-working  on  district  matters.  He 
can  hold  the  seat,  if  he  wants,  for  life. 

Henry  Cisneros'  father  also  worked  for 
the  government,  as  a  civilian  at  San  Anto- 
nio's Port  Sam  Houston,  and  he  rose  to  colo- 
nel in  the  Army  Reserve.  "For  him.  if  a 
world  was  structured  by  grade,  "  Cisneros 
says,  "that  was  a  fair  world." 

But  his  family  was  also  in  politics:  his 
grandfather,  Romulo  Munguia,  in  the  tur- 
bulent years  following  the  1910  revolution 
in  Mexico,  was  a  follower  of  FYancisco 
Madero.  Mexican  revolutionary  politics  was 
a  lethal  business  (for  Madero  and  others), 
and  Manguia  moved  to  San  Antonio,  part  of 
an  exile  community  of  political  intellectuals 
in  the  first  big  city  north  of  the  border. 

On  the  open,  treeless  lands  of  south 
Texas.  San  Antonio  had  even  then  just 
enough  skyscrapers  to  look  urban,  though 
its  economy  depended  on  the  military.  Its 
population  was  about  one-third  Hispanic. 
Romulo  Munguia  and  his  son  ran  a  print 
shop,  which  did  a  lot  of  political  work. 

Munguia  was  an  anticlerical,  but  the 
church  ran  the  only  good  schools,  and 
Henry  Cisneros  attended  Catholic  High 
School  for  Boys,  run  by  the  Marianist 
Brothers.  "I  don't  know  if  they  intended  it 
or  not,"  he  says,  "but  they  created  a  Hispan- 
ic management  group":  20  boys  from  the 
classes  of  1960  to  1968  now  hold  high  posi- 
tions. Cisneros  went  from  there  to  Texas 
A&M  and  was  part  of  the  military  corps;  he 
was  contemplating  a  military  career  at  a 
time  when  other  national  Democrats  his  age 
were  protesting  the  Vietnam  war.  He's 
proud  to  be  an  Aggie,  and  proud  that  the 
governor  appointed  him  to  the  A&M  Board 
of  Regents. 

Cisneros'  military  career  was  cut  short  as 
the  war  wound  down;  he  went  to  graduate 
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school  and  got  a  PhD  in  urban  studies;  as  a 
White  House  fellow  he  worked  for  Elliot 
Richardson.  After  Cambridge  and  Washing- 
ton, he  was  offered  a  position  teaching  in 
San  Antonio,  and  he  and  his  wife  returned 
there  in  1974.  He  lives  on  the  Hispanic  West 
Side,  near  the  small  yellow  bungalow  where 
his  parents  still  live.  His  uncle  talked  him 
into  running  for  the  council  in  a  west  side 
district  in  1975;  he  ran  for  mayor  in  1981 
and  beat  an  Anglo  slow-growth  advocate. 

Cisneros  revels  now  in  planning  for  San 
Antonio's  future,  helping  to  build  in  a  low- 
wage,  public-sector  city  a  strong  high-tech 
private  sector.  He's  proud  of  writing  impor- 
tant papers— 'Target  '90.'  the  city  blue- 
print—himself, and  proud  that  in  a  city  once 
bitterly  divided  between  Hispanics  and 
Anglos,  he's  established  a  consensus  politics 
on  issues  of  his  own  choosing. 

Talented  political  families,  tough  Marian- 
i.st  schools,  military  service,  total  fluency  in 
English  and  Spanish  and  ease  among  Anglos 
and  Hispanics'  the  short  relaxed  57-year-old 
de  la  Garza  and  the  ramrod-thin  38-year-old 
Cisneros  have  much  in  common.  Prom  their 
unusual  comer  of  the  United  States,  they 
stay  in  touch  with  Mexico,  but  their  politics 
like  their  lives  are  unequivocally  Ameri- 
can.* 


MANDATE  FOR  ADVOCACY  AC- 
TIVITIES BY  THE  AGING  NET- 
WORK REAFFIRMED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
rise  to  express  my  deep  concern  about 
the  potential  negative  impact,  specifi- 
cally regarding  advocacy,  of  the  inter- 
im final  rules  for  the  Older  Americans 
Act  that  were  written  by  the  Adminis- 
tration on  Aging  and  published  in  the 
Federal  Register  on  April  1,  1985. 
These  regulations  lack  the  clarity  that 
can  rightfully  be  expected  by  constitu- 
ents, and  the  apparently  deliberate 
ambiguity  of  the  rules  has  resulted  in 
extensive  confusion  within  the  aging 
community.  The  sentiment  has  been 
expressed  that  the  interim  final  rules, 
in  conjunction  with  guidelines  to  exec- 
utive agencies  published  as  Office  of 
Management  and  Budget  Circular  A- 
122,  place  a  gag  order  on  area  agencies 
on  aging. 

As  chairman  of  the  Subcommittee 
on  Human  Services  of  the  House 
Select  Committee  on  Aging,  in  partial 
fulfillment  of  my  Older  Americans  Act 
oversight  responsibility,  I  have  re- 
sponded to  the  interim  final  rules  in 
their  entirety  in  a  letter  to  the  Admin- 
istration on  Aging.  Although  I  have 
concerns  about  various  segments  of 
the  interim  final  rules,  my  remarks 
today  will  focus  on  the  advocacy  provi- 
sions that  pertain  to  area  agencies  on 
aging. 

Area  agencies  are  specifically  au- 
thorized by  Congress  in  section  306  of 
the  Older  Americans  Act  to  "advo- 
cate" for  the  elderly    "by  monitoring. 
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evaluating,  and  commenting  upon  all 
policies,     programs,     hearing.s.     levies. 
and    community    actions    which     will 
affect    the    elderly"     In    the    interim 
final  rules,  definitive  advocacy  respon 
sibilities  are  outlined,  but  the  follow 
ing  disclaimer  is  inserted  at  the  end  of 
the  list:     No  requirements  in  this  sec- 
tion shall  be  deemed  to  supersede  stat 
utory  or  other  regulatory  restrictions 
regarding  lobbying  or  political  advoca- 
cy with  Federal  funds.    This  disa\owal 
has  a  potentially  chilling  effect  on  the 
activities  of  area  agencies  on  agmg. 

The  interim  final  rules  do  not  cite 
any  specific  statutes  or  regulations 
that  limit  advocacy  activities,  nor  do 
the  rules  indicate  the  types  of  advoca- 
cy actuities  that  may  be  restricted. 
Without  further  guidance,  the  aging 
community  is  left  to  question  the  le- 
gality of  every  advocacy  activity  con 
templated  or  undertaken  by  area  agen- 
cies on  aging.  This  situation  encour- 
ages an  unnecessarily  cautious  ap- 
proach by  area  agencies  on  aging.  The 
fulfillment  of  congressionally  mandat- 
ed advocacy  responsibilities  thus  can 
be  expected  to  be  hindered  by  the  in- 
terim final  rules. 

In  addition  to  the  interim  final 
rules,  the  Office  of  Management  and 
Budget  Circular  A- 122  is  considered  by 
certain  parties  as  a  possible  important 
restricter  of  advocacy  activities.  In  ac- 
tuality. State  units  and  area  agencies 
on  aging  are  currently  exempt  from  A 
122.  but  not  everyone  in  the  aging 
community  is  aware  of  that  exclusion 
and  not  everyone  with  awareness  is 
convinced  that  the  exemption  is  real. 
Also,  although  there  is  an  exemption 
right  now,  it  has  been  brought  to  my 
attention  that  OMB  is  considering  re- 
vising A- 122  to  make  it  applicable  not 
only  to  private,  nonprofit  area  agen- 
cies on  aging,  but  to  all  area  agencies 
on  aging. 

The  responsibility  to  act  as  advo- 
cates is  primarily  within  the  Older 
Americans  Act  network.  Although 
there  is  an  emphasis  on  assuring  the 
direct  provision  of  services,  the  advo- 
cacy function  is  perhaps  the  most  im- 
portant aspect  of  the  act:  advocacy  en- 
ables the  achievement  of  goals  that 
could  not  be  attained  with  the  limited 
funding  that  is  available.  This  func- 
tion makes  it  unique  among  Federal 
programs. 

It  is  mandated  that  area  agencies 
take  a  proactive,  leadership  role.  This 
fact  and  its  implications  are  clearly  de- 
lineated in  a  paper  written  by  the  Con- 
gressional Research  service.  The  paper 
helps  alleviate  some  of  the  confusion 
surrounding  the  advocacy  issue,  and  I 
respectfully  request  that  it  be  printed 
at  the  conclusion  of  my  remarks. 

On  June  20.  1984,  my  esteemed  col- 
league Olympia  Snowe  and  I  were 
joined  by  over  40  other  members  in 
sending  a  letter  to  the  Office  of  Man- 
agement and  Budget  to  reaffirm  con- 
gressional   support    for    the    advocacy 


provisions  of  the  Older  Americans  Act. 
Since  that  time,  my  office  has  received 
telephone  calls  from  approximately  20 
additional  members  who  share  the 
desire  to  protect  the  advocacy  role  of 
the  aging  network.  As  a  body,  it  is  im- 
portant that  we  closely  monitor  the 
activities  of  the  Office  of  Management 
and  Budget  regarding  this  i.ssue.  We 
must  ensure  that  State  and  area  agen- 
cies on  aging  are  able  to  continue  to 
fulfill  their  advocacy  responsibilities 
without  hindrance  by  regulations.  Cir- 
cular A  122  or  any  other  source. 

In  conclusion,  I  want  my  colleagues 
to  be  aware  of  the  potential  undesir- 
able implications  of  the  ambiguous  in- 
tenn  final  rules  that  were  written  by 
the  Administration  on  Aging.  It  would 
be  much  more  appropriate  for  the  reg- 
ulations to  clearly  state  any  restric- 
tions that  apply  to  the  advocacy  activi- 
ties of  the  area  agencies  on  aging. 
More  importantly,  any  restrictions 
noted  in  the  regulations  cannot  con- 
tradict the  mandate  for  area  agencies 
to  act  as  advocates,  as  delineated  in 
the  law. 
HHS  Recclations  .^ND  Required  Advocacy 

BY  Area  Aging  Agencies  Under  the  Older 

.-Vmericans  Act 

I  By  Jack  H   Ma-skell.  Legi.slalive  Attorney. 
American  Law  Division) 

This  memorandum  i.s  submitted  in  re- 
sponse to  your  request  as  discussed  with 

of  your  staff  roncerninn  the  regulations 
recently  promulKaled  by  the  Department  of 
Health  and  Human  Services  under  the 
Older  Americans  Act.  and  I  heir  relationship 
to  advocacy  for  the  elderly  and  the  monitor 
mg.  evaluation  and  commenting  on  propos 
als  and  all  policies  affecting  the  elderly  re 
quired  of  area  aging  agencies  under  the  stat 
utory  provisions  of  the  Older  Americans 
Act.  Concern  has  been  expressed  that  a  so 
called  gag  rule  on  area  aging  agencies  by 
the  HHS  regulations  and  by  guidelines  to 
executive  agencies  pubhshed  as  an  OMB 
Circular  would  prevent  and  chill  the  area 
agencies  from  performing  their  required 
statutory  functions  as  contemplated  by  Con- 
gress in  the  Older  Americans  Act 

Briefly,  and  as  general  background,  it 
should  be  pointed  out  that  under  our  Con- 
stitution It  IS  the  Congress  which  legislates 
the  law.  and  the  Executive  with  faithfully 
executes  those  laws  tnacted  by  the  Con- 
gress. I'  S  Constitution.  Article  I.  Section  1: 
Article  2.  Sections  I  and  3.  See  Youngstoicn 
Sheet  &  Tube  v  Sauyer.  343  US  579.  587- 
588  (19521  Any  inherent  power  of  the  Exec- 
utive can  not  override  a  specific  congression- 
al enactment  within  a  law.  and  any  such  in- 
herent authority  of  the  Executive  is  at  Its 

lowest  ebb'  when  incompatible  with  the 
expressed  or  implied  will  of  Congress ". 
Youngstoicn  Sheet  <Si  Tube,  supra  at  637-638 
(Jackson  concurring'  Congress  thus  'sets 
the  legislative  agenda  "  for  a  particular 
public  policy  I  Center  for  Science  in  the 
Public  Interest  v  Dept.  of  Treasury,  573  F. 
Supp  1168.  1174-1175  (D.D.C.  1983).  see 
Center  for  Science  m  the  Public  Interest  v. 
Regan.  727  F  2d  1161.  1165-1166  (DC.  Cir. 
198411.  and  administrative  actions  whirh  un- 
dermine, are  inconsistent  with  or  "frustrate 
the  congressional  policy  underlying  a  stat- 
ute are  invalid  SLRB  v  Brown.  380  US 
278.  291  (19651.  Motor  Vehicle  Mfrs.  Assn.  v 
State  Farm  MutuaL  103  S.  Ct.  2858  ( 1983).  If 


area  aging  agencies  are  therefore  author- 
ized, or  are  required  by  law  as  in  the  case  of 
the  Older  Americans  Act.  to  advocate  "  for 
Ihe  elderly  and  to  monitortJ.  evaluatte]. 
and  commentt).  upon  all  policies,  programs, 
hearings.  leMes.  and  community  actions 
which  will  affect  the  elderly  ".  and  funds  are 
appropriated  by  Congress  for  this  purpose, 
then  no  administrative  edict  or  guideline 
may  establish  a  gag  rule  "  on  the  area  agen 
cies  with  regard  to  such  activities  in  contra- 
diction to  the  statutory  mandate,  unless 
amendatory  legislation  or  superseding  laws 
adopted  by  Congress  require  that  result.  No 
law  or  statute,  however,  specifically  restricts 
state,  local  or  private  grantees  of  the  federal 
government  generally,  or  of  HHS  specifical 
ly.  from  using  federal  grant  or  contract 
funds  for  advocacy  and  monitoring,  evalu- 
ating and  commenting  on  public  policies  ai 
Ihe  state  and  local  level  consonant  with  the 
purposes  of  a  grant  program.  Area  aging 
agencies,  however,  under  later  Labor.  HHS 
and  Education  Department  appropriations 
riders,  may  be  restricted  from  using  federal 
grant  funds  for  attempting  to  influence  fed- 
eral legislation  pending  before  the  Con- 
gress" even  though  such  agencies  are  re- 
quired by  the  Older  Americans  Act  to  evalu 
ate  and  comment  on  "all"  policies,  hearings, 
etc  affecting  the  elderly 

The  Older  Americans  Act  (P.L.  89-73.  as 
amended  by  P.L.  95-478  and  PL.  97  115) 
specifically  authorizes  and  requires  State 
agencies  receiving  grants  under  the  Act  "to 
serve  as  an  effective  and  visible  advocate  for 
the  elderly  ".  and  to  designate  private  or 
public  area  agencies  which  are  to  serve  "as 
the  advocate  and  focal  point  for  the  elderly 
within  the  community" 

Congress  has  directed  such  State  agencies, 
to  be  eligible  for  funding,  to: 

Serve  as  an  effective  and  visible  advocate 
for  the  elderly  by  reviewing  and  comment- 
ing upon  all  State  plans,  budgets  and  poli- 
cies which  affect  the  elderly        ."  ' 

The  Act  also  requires  the  area  agencies 
which  receive  federal  funds  under  the  Act 
through  the  States  to  advocate  for.  and  to 
evaluate  and  comment  on  all  policies  affect- 
ing the  elderly,  as  well  as  to  establish  work- 
ing advisory  councils  with  local  elected  offi- 
cials, representatives  of  the  elderly,  and  pri- 
vate elderly  citizens.  The  law  specifically  re- 
quires these  area  aging  agencies  to: 

"Serve  as  the  advocate  and  focal  point  for 
the  elderly  within  the  community  by  moni- 
toring, evaluating,  and  commenting  upon  all 
policies,  programs,  hearings,  levies,  and 
community  actions  which  will  effect  the  el- 
derly ' 

•  *  •  establish  an  advisory  council  con- 
sisting of  older  individuals  who  are  partici- 
pants or  who  are  eligible  to  participate  in 
programs  assisted  under  this  chapter,  repre- 
sentatives of  older  individuals,  local  elected 
officials,  and  the  general  public,  to  advise 
continuously  the  area  agency  on  all  matters 
relating  to  the  development  of  the  area 
plan,  the  administration  of  the  plan  and  op- 
erations conducted  under  the  plan.  .  .  ."' ' 

The  Act  by  its  terms  thus  clearly  and  une- 
quivocably  contemplates  advocacy,  evalua- 
tion and  comments  on  public  policies,  and 
Interactions  between  the  area  aging  agen- 
cies and  those  public  officials  who  adminis- 
ter, legislate  or  otherwise  make  decisions  in 
the  area  of  public  policy  affecting  the  elder- 
ly. Although  not  defined  within  the  statute, 
nor  expanded  upon  to  any  great  extent  in 


42  use   i  3025iai(liiDi 
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the  legislative  history  of  the  law  adding  this 
provision  to  the  Act.  by  specifically  requir- 
ing advocacy  ■  and  linking  this  requirement 
with  the  requirement  for  monitoring,  eval- 
uating and  commenting"  on  all  public  poli- 
cies affecting  the  elderly.  Congress  obvious- 
ly did  not  intend  for  the  area  aging  agencies 
to  act  as  passive,  disinterested  or  impartial 
observers  of  and  commentators  on  public 
policy  making,  but  rather  to  act  to  convince 
or  influence  such  public  policy  on  behalf  of 
and  in  the  best  interests  of  the  elderly.^ 
Congress  did  specifically  intend  to  limit  the 
public  policy  advocacy  under  the  specific 
provision  for  legal  services  to  the  elderly 
within  the  Act  (see  S.  Rpt.  No.  95-855.  95th 
Cong..  2d  Se.ss.  at  12;  H.  Conference  Rpt. 
No  95  1618.  95th  Cong.  2d  Sess.  at  64-65). 
However,  no  such  express  and  limiting  re- 
quirement upon  the  other  activities  of  the 
area  agencies  generally  was  included  nor  ex- 
pre.ssly  intended  by  Congress  in  the  Act. 

The  interim  final  rules  of  HHS  in  ques- 
tion, regarding  area  agencies,  provide  as  fol- 
lows with  respect  to  advocacy  activities: 
■•<i  l.'!;;i.6.i   .Advocacy   reaponsibilitirii  of  the  area 
agency. 

•ia>  The  area  agency  must  — 
•■(1)  Monitor,  evaluate,  and.  where  appro- 
priate, comment  on  all  policies,  programs, 
hearing,    levies,    and    community    actions 
which  affect  older  persons; 

••(2'  Solicit  comments  from  the  public  on 
the  needs  of  older  persons; 

(31  Represent  the  interests  of  older  per- 
sons to  local  level  and  executive  branch  offi- 
cials, public  and  private  agencies  or  organi- 
zations; 

■  (4)  Carry  out  activities  in  support  of  the 
State  administered  long-term  care  ombuds- 
man program;  and 

■(5>  Coordinate  planning  with  other  agen- 
cies and  organizations  to  promote  new  or  ex- 
panded benefits  and  opportunities  for  older 
persons. 

(b)  No  requirements  in  this  section  shall 
be  deemed  to  supersede  statutory  or  other 
regulatory  restrictions  regarding  lobbying 
or  political  advocacy  with  Federal  funds."  ' 

The  regulations  note  that  the  advocacy 
responsibilities  of  the  area  aging  agencies  as 
.set  out  in  the  regulations  (and  required  by 
law)  do  not  -supersede  statutory  or  other 
regulatory  restrictions  regarding  lobbying 
or  political  advocacy  with  Federal  funds." 
These  regulations,  however,  do  not  cite  to 
any  specific  limiting  statute  on  such  activi- 
ties, nor  do  the  regulations  provide  any  fur- 
ther guidance  as  to  which  types  of  advocacy 
activities  by  area  aging  agencies  may  be  pro- 
hibited by  other  federal  laws. 

There  appears  to  be.  in  fact,  no  federal 
statute  specifically  applicable  to  private  re- 
cipients of  funds  distributed  by  federal 
agencies  as  to  the  "lobbying"  of  state  or 
local  governmental  agencies  or  units  by 
those  private  recipients  when  consistent 
with  the  purposes  of  the  grant  program. 
Furthermore,  no  other  published  regula- 
tions of  HHS  on  such  use  of  funds  by  local 
private  recipients  have  been  found,  al- 
though there  does  exist  a  "circular"  pub- 
lished by  the  Office  of  Management  and 
Budget  lOMB  Circular  A-122.  as  amended 
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April  27,  1984)  which  provides  guidelines  to 
agencies  as  to  the  use  of  and  reimbursement 
with  federal  monies  to  private  grantees  for 
"lobbying"  and  other  activities. 

The  statutory  provision  often  referred  to 
as  supporting  restrictions  on  "lobbying" 
with  federal  monies.  18  U.S.C.  §1913.  is  a 
criminal  law  which  by  its  terms  applies  its 
penalty  only  to,  inter  alia,  an  "officer  or 
employee  of  the  United  States  or  of  any  de- 
partment or  agency  thereof".  This  law  on 
its  face  is  clearly  applicable  only  to  federal 
employees  and  not  to  private  or  State  recipi- 
ents of  federal  grants  or  contracts,  (See  spe- 
cifically, Grassley  v.  Legal  Services  Corpora- 
tion, 535  P.  Supp.  818,  826  n.6  (S.D.  Iowa 
1982).  F^jrthermore,  the  law  applies  only  to 
federal  executive  branch  agencies  and  offi- 
cials improperly  lobbying  "a  Member  of 
Congress",  and  does  not  extend  to  lobbying 
other  executive  agencies  or  state  or  local 
governmental  units.'  Finally,  the  law  has 
been  consistently  interpreted  by  the  Depart- 
ment of  Justice  as  permitting  direct  lobby- 
ing contacts  between  federal  executive 
branch  officials  and  Members  of  Congress 
on  pending  legislation.' 

Former  appropriations  restrictions  which 
had  been  included  in  Treasury,  Postal  Serv- 
ice and  General  Governmental  Appropria- 
tions Acts,  usually  at  Section  607(a).  had 
also  restricted  agencies  from  expending  any 
funds  for  "publicity  or  propaganda"  cam- 
paigns directed  at  "legislation  pending 
before  the  Congress".  That  provision  had 
similarly  been  interpreted  to  apply  only  to 
legislation  before  Congress,  and  then  only 
to  "grass  roots"  types  of  campaigns  which 
urge  the  public  to  "write  their  congress- 
man" and  not  to  direct  contacts  between 
agency  officials  and  Members  of  Congress, 
nor  to  public  expressions  or  expositions  of 
agency  policy  or  arguments  for  or  against 
legislation.  56  Comp.  Gen.  889  (1976):  Deci- 
sion of  the  Comptroller  General.  B-1 29838, 
July  12,  1976:  Decision  of  the  Comptroller 
General,  B-164497(5).  August  10,  1977:  Deci- 
sion of  the  Comptroller  General,  B-173648. 
Sept.  21,  1973;  Opinion  of  the  Comptroller 
General,  B-178448,  April  30,  1973;  Memo- 
randum of  the  General  Accounting  Office. 
B-1309061— O.M..  Sept.  10,  1976.  The  most 
recent  two  Treasury,  Postal  Service  and 
General  Governmental  Appropriations  bills 
receiving  congressional  action,  however, 
(H.R.  4139.  98th  Cong..  1st  Sess.  and  H.R. 
5798,  98th  Cong.,  2d  Sess.)  did  not  contain 
the  general  appropriations  rider  in  Section 
607(a)  for  all  federal  funds,  but  rather  ex- 
pressed a  narrow  rider  only  for  funds  appro- 
priated in  that  Act  on  publicity  and  propa- 
ganda not  authorized  by  Congress  (Section 
610).  Appropriations  acts  for  each  agency  or 
department  must  therefore  be  examined  for 
further  restrictions  within  the  time  frame 
of  those  particular  appropriations. 

Appropriations  restrictions  on  HHS  fund- 
ing, unlike  other  appropriations  riders 
which  usually  do  not  include  specific  restric- 
tions on  private  citizens  who  receive  federal 
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grant  or  contract  money,  do  place  limita- 
tions on  the  use  of  contract  or  grant  funds 
to  pay  the  salary  or  expenses  of  recipients 
for  "any  activity  designed  to  influence  legis- 
lation or  appropriation  pending  be/ore  the 
Congress':  See  P.L.  98-139.  Section  509; 
H.R.  6028,  98th  Cong..  2d  Sess..  Section  509 
(emphasis  added).  This  appropriation  rider, 
however,  clearly  applies  on  its  face  only  to 
legislation  or  appropriations  "pending 
before  the  Congress",  and  does  not  extend 
to  programs  or  policies  being  considered  by 
administrative  agencies  of  the  federal  gov- 
ernment or  by  executive,  administrative, 
regulatory  or  legislative  governmental 
bodies  at  the  stale  or  local  level.'  Since  an 
appropriation  provision  can  be  considered  to 
amend  substamtive,  permanent  law,'  the  re- 
cipients of  federal  grant  funds  from  Labor, 
HHS,  and  Education  Departments  may  be 
prohibited  regardless  of  statutory  language 
of  a  specific  program,  from  attempting  to 
influence  legislation  which  is  actually  pend- 
ing before  Congress.  It  should  be  noted  that 
the  HHS  appropriation  restriction  prohibits 
funding  of  "any  activity",  and  not  just 
"publicity  or  propaganda"  campaigns,  and 
does  not  provide  for  an  exclusion,  like  other 
appropriations  riders,  for  instances  when 
such  activities  are  othewise  authorized  by 
Congress. 

In  sum.  then,  although  there  are  appar- 
ently restrictions  regarding  federal  legisla- 
tion pending  before  the  Congress,  area 
aging  agencies  are  specifically  authorized  by 
Congress  in  the  Older  Americans  Act  to  "ad- 
vocate" for  the  elderly  "by  monitoring,  eval- 
uation, and  commenting  upon  all  policies, 
programs,  hearings,  levies,  and  community 
actions  which  will  affect  the  elderly",  and 
there  is  no  other  federal  law  which  would 
work  to  prohibit  the  area  agencies  from  ca.r- 
rying  out  this  congressional  mandate  within 
their  community  and  state.  Even  the  restric- 
tive guidelines  on  activities  by  grantees 
issued  by  OMB  in  Circular  A-122.  note  that 
private  contract  and  grant  recipients  may, 
of  course,  use  federal  funds  for  "any  activi- 
ties specifically  authorized  by  statute  to  be 
undertaken  with  funds  from  the  grant,  con- 
tract or  other  agreement,"  See  49  F.R. 
18276  (April  27,  1984),  Circular  A-122,  para- 
graph B21  b(3). 

In  any  event,  as  discussed  briefly  above, 
an  agency  regulation  or  other  executive  di- 
rective could  not  prohibit  by  administrative 
fiat  activities  which  are  authorized  and 
funded  by  a  law  adopted  by  Congress.  The 
Supreme  Court  has  ruled  that  administra- 
tive decisions  are  invalid  which  are  found 
■inconsistent  with  a  statutory  mandate  or 
that  frustrate  the  congressional  policy  un- 
derlying a  statute."  NLRB  v.  Brown.  380 
U.S.  278.  291  (1965):  see  Motor  Vehicle  Mfrs. 
Ass'n  V.  State  Farm  Mutual,  103  S.  Ct.  2856 
(1983);  note  generally  Youngstown  Sheet  <& 
Tube  V.  Sawyer,  343  U.S.  579  (1952).  Pro- 
grams, policies  and  activities  established 
and  funded  by  law  by  Congress  may  there- 
fore not  be  unilaterally  terminated  by  exec- 


'  Note  common  legal  definition  of  the  verb  -advo- 
rate  .  Blacks  La»  Dictionary.  5th  Ed..  West  Pub- 
lishing Co  1979.  at  51  See  legislative  history  of 
provision  at  H  R  Rpt  No  95-1150.  95th  Cong..  2d 
sess    at  5      These  are  agencies  have  begun  to 

mobilize  Federal.  State,  and  local  resources  on 
tiehalf  of  the  elderly  over  and  above  the  resources 
available  under  the  Older  Americans  Act",  and  30, 

•50  FR    12952,  Apr    1.  1985 


>See.  for  example.  Hall  v.  Siegel.  467  F,  Supp  750. 
753  (S.D.  111.  1977).  where  the  court  found  no  au- 
thority in  federal  law  to  prevent  the  Executive  or 
his  staff  from  expending  federal  funds  to  express 
his  Views  to  state  legislators  or  lobby'  for  or  against 
ratification  of"  the  Equal  Rights  Amendment  by 
the  stale  legislatures, 

•Opinion  of  the  Assistant  Attorney  General  of 
the  United  Slates.  Henry  J,  Miller  (1962  >.  printed 
at  108  Cong,  Rec,  8449-8451.  May  15.  1962:  Depart 
ment  of  Justice  letter  opinion  of  July  19.  1973.  from 
Assistant  Attorney  General  Henry  S  Peterson 
Note  legislative  history  of  I  1913,  at  58  Cong.  Rec, 
404.  May  29.  1919. 


'  General  Accounting  Office  Memorandum.  B- 
13096,140-O,M,,  at  8,  Sept.  10.  1976.  as  to  applicabil- 
ity of  general  appropriations  riders  on  "publicity  or 
propaganda  activities'  directed  to  legislation  or  ap- 
propriations pending  before  Congress'  GAO 
found:  'In  any  event,  like  the  penal  statute  118 
use.  i  1913),  Section  607(ai  is  limited  by  its  terms 
to  Federal  legislation," 

'  Skok  V.  Andrus.  638  F  2d  1154  (9lh  Cir.  1979>. 
cert  den.  444  U.S.  927.  Director.  O.fhce  ol  Work 
men's  Compensalxon  Program.  U.S.  DepL  of  Labor 
V  Alabama  By-products  Corp..  560  F  2d  710  (Uth 
Cir   19771 
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utive  branch  action  nor  may  the  law  be  exe 
cuted  m  a  manner  contrary  to  Congress 
intent  Local  2677.  Amerxcan  Federation  of 
Goiernment  Employees  \  Pfiillips.  358  F 
Supp  60.  76  78  I  D  D  C  '.  citing  Youngstown 
Sfieel  i  Tube,  supra.  Local  2S1S.  Office  of 
Econornic  Opportunitv  Ernployees  Union. 
AFGE  \  PnilUps.  360  F  Sup  1092.  1099 
1100.  Oi^er  /or  Science  in  the  Public  Inter 
est  V.  Dept  of  Treasury.  573  F  Supp  1168. 
U74-1175  iDDC  1983i.  see  Center  for  Sci- 
erice  m  the  Public  Interest  v  Regan.  T21 
F2d  1161.  1165  1166  DC  Cir  1984>  lower 
court  finding  of  improper  agency  consider 
ation  of  factors  other  than  tho.se  articulated 
in  statute  wa.s  not  appealed  by  the  agency. 
Citi^eris  to  Preserie  Overton  Park  \  i'olpe. 
401  US   402  '  19711 

In  a  1979  case  in  the  Eighth  Circuit,  for 
example,    the   United   States   Court    of   Ap 
peals  reviewed  an  agency  decision,  ostensi 
bly  based  on  Office  of   Personnt  I   Manage- 
ment   OPM  I  regulations  and  the  conflict  of 
interest  principles  articulated  in  an  Execu 
tive   Order   (EO     11122).    that    removed   an 
Indian   Bureau  of   Indian  Affairs  employee 
from   his  position  of  superintendent   of  an 
agency  because  of  a  potential  conflict  of  in 
terest  created  by  the  election  of  his  brother 
to    the    position    of   Tribal    President     The 
court   in   Oglala  Sioux   Tribe  of  Indians  v 
Andrus.  603  F   2d  707  <8th  Cir    1979).  found 
that  the  application  of  a  per  se  conflict  of 
interest  regulation  of  the  executive  branch 
based  on  famiilial  ties  to  tribal  officials  frus 
trated  the  purpose  and  intent  of  the  Indian 
Reorganization   Act   of   1934.   which   was  to 
appoint  and  employ  Indian  personnel  with 
out  regard  to  Civil  Service  laws  on  appoint 
ments  The  court  stated 

It  is  beyond  dispute  that  agency  action 
taken  without  statutory  authorization,  or 
which  frustrates  the  congressional  policy 
which  underlies  a  statute,  is  invalid 

•  "  •  Such  a  transference  of  general  Civil 
Service  confict-of  interest  regulations  ig 
nores  the  particular  conditions  which  affect 
Indian  employment  on  the  reservation,  and 
the  impact  which  such  regulations  may 
have  on  the  goal  of  increased  Indian  em 
ployment  and  responsibility  in  the  decision 
making  positions  within  BIA 

•  ■  *  [Alny  such  regulations  must  be  con 
sistent  with  the  congressional  policy  em- 
bodied in  §  12  [of  the  Reorganization 
Act)  •  •  •  603  F.2d  at  715,  716  717 

Regulations  of  an  agency  may  therefore 
not  frustrate  the  underlying  congressional 
policy  of  the  relevant  statutory  provision 
Since  the  Congress  specifically  requires  area 
aging  agencies  which  receive  grant  funds 
from  the  Older  American  Act  through  the 
states  to  act  as  an  advocate"  for  the  elderly 
and  to  monitor,  evaluate  and  comment  on 
all  policies  and  programs  affecting  the  el 
derly.  a  federal  department  or  agency  could 
not  promulgate  a  gag  rule  '  on  the  area 
aging  agencies  with  regard  to  such  funded 
activities  since  this  would  obviously  frus 
trate  and  be  directly  contrary  to  the  con 
gressional  purpose  underlying  those  rele- 
vant provisions  of  the  Older  Americans  Act 
A  later  congressional  enactment  may  limit 
the  use  of  such  funds,  however,  and  it  may 
be  argued  that  although  the  Congre.ss  has 
authorized  and  requires  area  agencies  to  act 
as  public  advocates  for  the  elderly  by  evalu 
ating  and  commenting  on  all  proposals  and 
policies  affecting  the  elderly  to  further 
those  interests,  they  may  not  expend  feder 
al  funds  to  influence  federal  legislation 
which  IS  actually  pending  before  Congress 
This  would  not  seem  to  prohibit,  however, 
area  aging  agencies  from  their  statutorily 
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required  advocacy  for  the  elderly  by  mom 
toring,  commenting  on  and  evaluating  other 
federal  policies  and  programs,  for  example 
before  federal  administrative  and  executive 
bodies  with  respect  to  rule  making  or  other 
activities  within  their  jurisdiction,  as  well  as 
state  or  local  governmental  units  The  regu 
lations  read  in  this  manner  wo^ld  then 
appear  to  be  consistent  with  the  Congres 
sional  intent  and  purposes  underlying  the 
Older  American  Act  and  current  appropria 
tion  restrictions  ♦ 
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A  NON  CONFORMIST  SEEKS 
ANOTHER  PATH 

HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  19fi5 

•  Mr  LEl^ND.  Mr.  Speaker,  on  July 
16  the  Washington  Times  published 
an  interesting  article  on  Arthur  Teeie. 
titled  A  Political  Non-Conformist 
Seeks  Another  Path  for  Black  Amer- 
ica." 

Although  I  do  not  share  Mr.  Teele's 
political  views.  I  am  impressed  with 
his  commitment  to  the  economic  ad- 
vancement of  the  black  community.  In 
this  sense.  I  believe  that  Mr.  Teele  can 
be  viewed  as  a  role  model.  For  this 
reason  I  submit  this  article  to  the 
CoNGREssioN.^L  RECORD  and  I  recom- 
mend it  to  my  colleagues: 
Arthi'r  Teele— .■\  Political  Non  Conform 

1ST  Seeks  Another  Path  for  Black  Amer 

ICA 

(By  Diana  West) 

A  maverick^  Well,  for  starters,  it  wasn't 
exactly  running  with  the  pack  for  a  young 
black  Arkansas  boy  to  write  an  admiring 
letter  to  President  Dwight  Eisenhower  But 
then  Ikes  portrait  probably  didn  t  smile 
from  the  wall  of  most  of  the  other  homes  in 
Arkadelphia.  Ark  .  either 

I  realized  early  on  that  I  was  far  more 
conservative  than  my  peers  I  was  different 
in  my  outlook.'  Arthur  Teele  recalls,  a  faint 
but  unmistakably  Southern  drawl  curling 
hii|f*ords  at  the  edges 

Mr  Teele,  the  38-year  old  president  of  the 
National  Busine.ss  1-eague,  still  seems  some- 
thing of  a  maverick,  as  he  sits  at  an  empty 
conference  table  in  the  league's  offices,  his 
hands  lightly  brushing  the  polished  table 
top  before  him 

Those  fingers  are  m  a  ;umble  of  camps 
and  pies.  His  effort  to  keep  up  with  his  scat 
tered  legal,  busine.ss  and  public  service  con- 
cerns .seems  to  be  directed  by  a  giant  Twist 
er  Game  dial,  pointing  him  first  to  Wash- 
ington and  National  Business  League  head 
quarters  and  next  to  Miami,  where  his  legal 
and  business  dealings  are  clustered.  With 
another  spin  of  the  dial,  he  s  off  to  speak  at 
any  one  of  the  137  National  Business 
Lx^ague  chapters  around  the  country 

His  message^ 

Traditionally,  the  notion  that  we  black 
Americans  have  had  is  that  our  jobs  and  our 
benefits  are  going  to  come  from  a  social 
service  program,  whether  it  be  a  CEn"A 
[Comprehensive  Training  and  Employment 
Act]  program,  or  an  unemployment  compen 
sation  check,  he  .says  It  s  still  difficult  for 
the  masses  of  blacks  to  see  themselves 
owning  a  business  As  he  sees  it.  his  role  as 
National  Business  League  president  is  to  ad- 


dress this  problem,  to  seek  new  ways  "to 
create  wealth  and  capital  in  the  black  com- 
munity ' 

After  a  stint  in  the  Reagan  administration 
as  the  head  of  the  Transportation  Depart- 
ment s  Urban  Mass  Transit  Administration. 
Mr  Teele  became  the  12th  and  youngest 
president  of  the  National  Business  League, 
a  multi-trade  association  founded  by  Booker 
T  Washington  m  1900  to  promote  the  com- 
mercial and  financial  development  of  blacks 
and  other  minorities. 

There's  nothing  wrong  with  helping 
people  get  into  business  and  make  money.  " 
Mr  Teele  insists,  a  quick  grin  flashing  be- 
neath his  pencil  thin  mustache  But  you 
don't  do  that  with  a  community-based  orga 
nization.  or  a  community  development  cor- 
poration. 

You  do  that  when  you  basically  go  out 
and  say.  We're  going  to  put  some  people  in 
business  because  we  know  that  black  busi 
ne.sses  are  still  the  greatest  employers  of 
black  youth  in  the  inner  city'  If  you  want 
to  deal  with  that  problem  on  a  long  term 
basis,  you've  got  to  create  places  of  employ 
ment   " 

Business  Wealth.  Capital  The  words 
sound  more  like  the  mottos  of  a  college  Re- 
publican than  of  a  man  who  grew  up  as 
forced  to  ride  in  the  back  of  the  bus  in  Ar 
kansas.  Texas  and  Florida. 

But  Mr  Teele  s  experience  there,  again, 
was  different  from  many  of  his  peers. 

I  grew  up  as  a  child  with  many  of  the  ad- 
vantages of  a  middle  class  family,  but  at  the 
same  time,  all  of  the  prejudices  of  any  other 
black  But  I  was  not  as  hostile  toward  an 
awfully  di.scriminatory  society  because  my 
family,  and  my  grandparents  even,  had  es- 
caped much  of  the  horrors  of  that  society." 
he  .says. 

Mr  Teele's  father,  a  Cornell  PhD  .  was  a 
profe.ssor  and  dean,  while  his  grandfather,  a 
successful  physician  and  prominent  Repub- 
lican in  Arkansas,  was  a  highly  respected 
member  of  the  community. 

I'm  not  at  all  trying  to  suggest  to  you 
that  I  grew  up  not  knowing  the  difference 
between  black  and  white.  "  he  adds.  "I  grew 
up  in  a  totally  segregated  society.  But  every- 
one knew  my  grandfather.  I  could  go  into  a 
store  and  get  anything  I  wanted  and  just 
write  Arthur'  because  everyone  knew  that 
everything  would  be  paid  for  ' 

While  his  grandparents  called  themselves 
Republicans,  his  mother  became  a  Demo- 
crat. But  I  was  never  sure  of  my  father's 
politics."  he  says.  "My  father  grew  up  in 
rural  North  Carolina  where  the  most  impor 
tant  thing  was  the  work  ethic.  And  my 
father  worked  literally  around  the  clock. 
The  philosophy  that  was  instilled  in  me." 
he  continues,  "was  one  of  the  ethics  of  hard 
work,  and  that  you  can't  get  ahead  by 
cheating,  and  that  the  world  doesn't  owe 
you  anything. 

My  mother  was  the  kind  of  Democrat 
that  I  think  my  generation  grew  out  of.  "  My 
Teele  muses.  Our  mothers  and  fathers 
were  in  most  cases  employed  by  the  New 
Deal  Their  lives  were,  in  effect,  saved  by 
the  New  Deal  The  horrors  of  World  War 
II  — which  basically  took  us  out  of  the  De 
pression  era— graduated  a  group  of  people 
out  of  the  Republican  Party  ' 

But  not  Arthur  Teele  Why'' 
I  had  the  good  fortune  to  be  raised  to  a 
great  extent  by  my  IRepublicanl  grand- 
mother." he  says  with  a  smile  That,  and  a 
stint  as  a  Florida  Democrat  cemented  the 
match  between  Arthur  Teele  and  the  Re- 
publican Party. 
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But  that  match  came  only  after  nine 
years  in  the  Army,  in  which  he  served  as  a 
highly  decorated  airborne  ranger  officer.  In 
addition,  he  became  the  chief  trial  prosecu- 
tor on  the  judge  advocate  general's  corps  for 
tfie  2nd  Infaiitry  Division  in  Korea. 

Once  he  had  set  himself  up  as  a  Florida  ci- 
vilian. Mr.  Teele  felt  that  his  vote  would 
weigh  more  heavily  in  the  Democratic 
Party.  "If  you  wanted  to  vote  for  a  sheriff 
or  county  judge— and  being  a  lawyer.  I  had 
a  lot  of  contact  with  the  sheriff  and  the 
county  judge -you  virtually  had  to  be  a 
Democrat.  ' 

I  basically  came  to  realize  that  to  a  great 
extent  I  was  out  of  step  in  my  own  commu- 
nity. Additionally,  everyone  generally  liked 
Jimmy  Carter,  and  I  thought  he  was  a  .  .  ." 
For  a  moment.  Mr.  Teele  searches  the  heav- 
ens immediately  above  his  seat  for  just  the 
right  word. 

■  My  own  view  of  President  Carter,"  he 
begins  again  with  a  short  laugh,  "was  that 
lie  was  not  nearly  as  sincere  in  his  commit- 
ment to  the  black  community  as  he  project- 
ed himself  to  be." 

But  I  guess  the  thing  that  really  thrust 
me  out  of  the  mainstream  was  when  Carter 
proposed  to  close  all  of  the  service  stations 
on  weekends  as  a  conservation  measure.  In 
my  judgment,  that  was  the  kind  of  idea  that 
was  written  by  a  Washington  bureaucrat 
who  saw  life  beginning  on  a  Monday  morn- 
ing and  ending  on  a  Friday  afternoon.  It 
was  totally  insensitive  to  many  aspects  of 
the  economy.  " 

Mr.  Teele.  at  that  time  representing  some 
of  the  major  industries  in  Florida,  came  up 
with  a  plan  proposing  to  close  the  service 
stations  two  days  a  week,  rotating  the  days 
in  order  to  soften  the  impact  on  the  econo- 
my 

I  presented  the  statistical  arguments  and 
the  practical  arguments  to  the  Department 
of  Energy  and  the  White  House.  And  I 
found  that  they  were  totally  insensitive  and 
totally  out  of  touch  with  what  was  happen- 
ing in  America,  and  how  it  related  to  the 
private  sector."  he  says  emphatically. 

On  the  local  front.  Mr.  Teele  worked 
closely  with  civil  rights  groups  and  commu- 
nity based  organizations,  such  as  the  A. 
Philip  Randolph  Institute  and  the  NAACP, 
discovering  that  many  of  his  own  positions 
were  incompatible  with  many  of  theirs. 
They  were  compatible  in  the  sense  that  we 
both  wanted  full  equality  for  black  people. 
and  full  employment  for  young  people,  but 
we  were  not  compatible  in  how  to  do  it. 

"I  can  remember  advancing  a  campaign  in 
the  local  NAACP  chapter  to  stop  shoplift- 
ing, and  explaining  why  it  cost  our  commu- 
nity—the black  community— more,"  recalls 
Mr.  Teele.  "The  owner  of  the  store  has  to 
mark  prices  up  more,  and  the  youth,  the 
shoplifters  that's  caught,  has  a  blemish  on 
his  life  and  may  not  be  able  to  reach  hLs 
God-given  potential. 

I  remember  the  membership  of  the  orga- 
nization saying  that  was  totally  inconsist- 
ent, that  all  I  was  trying  to  do  was  help 
business  people.  Maytje  it  was  the  way  I  pre- 
sented it."  he  speculates. 

As  we  went  down  the  line  on  social 
issues,  my  tactics  of  how  to  get  more  favor- 
able results,  my  tactics  of  sitting  down  and 
talking  with  business  leaders,  talking  with 
segregationists  and  explaining,  trying  to 
reach  common  ground,  was  consistently  re- 
jected. 

■  And  yet.  "  he  grins,  "when  these  organi- 
zations wanted  to  be  bailed  out  and  needed 
money,  they  always  wanted  me  to  come  in 
and  develop  a  program  to  do  that." 
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If  Mr.  Teele  didn't  already  know  that  his 
days  as  a  Democrat  were  numbered,  that  re- 
alization came  soon  after  he  failed  to  be  ap- 
pointed to  the  Florida  Public  Service  Com- 
mission. 

"The  black  leadership— although  I  was 
not  really  what  you'd  call  their  fair-haired 
boy— had  unanimously  •  •  •  commission. 
The  governor  indicated  that  under  no  cir- 
cumstances would  he  appoint  anyone  that 
closely  identified  with  the  conservative  ele- 
ment of  our  state  in  that  kind  of  position." 
The  governor  at  that  time.  Reuben  Askew, 
was  shocked  to  learn  what  Mr.  Teele  says. 
"That  had  nothing  to  do  with  it,"  Mr. 
Askew  adds  over  the  telephone  from  his 
Miami  law  office.  "I  looked  at  all  of  those 
being  considered,  and  it  was  just  a  matter  of 
qualifications.  There  was  nothing  negative 
toward  Mr.  Teele.  I  have  a  lot  of  respect  for 
Mr.  Teele." 

Nonetheless,  Arthur  Teele  decided  there 
was  nothing  holding  him  to  the  Democratic 
Party.  "I  realized  I  didn't  fit  in  if  I  had  to 
change  my  political  philosphy  to  get  an  ap- 
pointment. 

"Remember  now,  there's  some  things  I 
won't  do,"  he  continues,  raising  one  hand, 
forefinger  outstretched.  Tm  not  going  to 
smile  when  nothing's  funny.  I'm  not  going 
to  scratch  when  nothing  itches,  and  I'm  not 
going  to  change  my  political  views  for  any 
political  party." 

"One  of  the  beauties  of  the  Republican 
Party  to  me  is  the  ability  to  accommodate 
the  Individual  perspective, "  says  Mr.  Teele. 
"Our  party  is  the  far  broader  party.  I  don't 
know  what  all  this  rhetoric  is  about  the  fact 
that  our  party  hasn't  reached  the  masses  or 
the  mainstream.  If  you're  not  a  labor  Demo- 
crat in  the  Democratic  Party,  you're  in  trou- 
ble." 

But  how  does  he  explain  the  fact  that  In 
1984.  nine  out  of  10  blacks  voted  for  Walter 
Mondale? 

"Our  administration  has  not  fully  commu- 
nicated the  benefits  of  its  programs  to 
bl{u:ks.  Blacks  haven't  seen  enough  convinc- 
ing evidence.  But  I  think  that  will  change  in 
the  next  couple  years."  he  adds  hopefully. 

"Wealth  and  making  money  are  not  good 
when  you're  looking  at  it  totally  from  an 
employee  perspective."  he  continues.  "The 
fact  of  the  matter  is  that  this  country  was 
founded  by  people  who  wanted  to  get  away 
from  religious  persecution  and  make  a  new 
life  in  the  new  world,  working  harder  than 
the  next  guy  to  get  ahead.  Somehow  we've 
got  to  communicate  that  notion  of  why  we 
came  to  America  to  our  black  people. 

"Blacks  didn't  come  to  America  for  that 
reason.  We  had  no  choice  in  the  matter. 
And  in  coming  here  that  way.  we  lost,  we 
were  never  exposed  to  that  ideology,  that 
philosophy,  that  inner  strength  that  makes 
America  the  greatest  country  on  the  ffice  of 
this  earth.  And  to  a  total  extent,  that  is  not 
our  problem.  That  is  not  a  black  problem. 
That's  an  American  problem.  " 

And  as  far  as  Mr.  Teele's  concerned,  the 
party  "coming  up  with  solutions  for  Ameri- 
ca's problems  "  is  the  Republican  Party. 

"Consider  [Labor]  Secretary  William 
Brock's  strong  argument  for  the  youth  sub- 
minimum  wage.  Black,  youth  unemploy- 
ment is  40  percent,  two  to  three  times 
higher  than  non-black.  I  mean,  the  question 
of  black  youth  unemployment  is  almost  a 
national  problem. 

"And  yet  the  Democratic  Party  refuses  to 
accept  it.  and  can't  give  you  one  good,  intel- 
ligent reason  why  they  don't  support  it. 
except  to  say  that  it  may  displace  the  heads 
of  houses.  That  may  or  may  not  happen. 
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"I  say.  let's  give  it  a  chance  for  two  years. 
I  think  there  are  ways  to  protect  against  it. 
But  we've  got  black  youth  who  are  not  em- 
ployed—what are  they  supposed  to  do?  At 
this  rate,  they'll  never  grow  up  to  have  that 
job  the  Democrats  claim  to  protect. 

"But."  he  continues,  "I  think  it's  a  fact 
that  we  have  not  clearly  articulated  our 
[the  Republican  Party]  vision  of  America, 
of  how  blacks  fit  into  our  vision  of  America. 
It's  still  difficult  for  the  masses  of  blacks  to 
see  themselves  owning  a  business. 

"I  don't  think  you're  going  to  see  any  mas- 
sive swings  [of  blacks  to  the  Republican 
Party],  but  the  swing  you'll  see  is  going  to 
be  meaningful, "  Mr.  Teele  predicts.  "I  think 
what's  going  to  happen  is  that  Reagan's  tax 
policy—  not  as  it  specifically  relates  to  the 
black  conununity,  but  as  it  relates  to  small 
businesses— and  the  rebuilding  of  America's 
inner  cities  will  benefit  blacks  too. 

"Black  Americans  are  going  to  realize 
someday  that  his  guy  Reagan,  he  really  did 
things.  And  black  America  is  going  to  find 
out  that  what's  good  for  America  is  also 
good  for  black  America."* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  FOR  SOVIET  JEWS 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  WEISS.  Mr.  Speaker,  I  am 
proud  to  participate  today  in  the  1985 
Congressional  Call  to  Conscience  for 
Soviet  Jews,  and  I  commend  the  orga- 
nizers of  this  important  activity  for 
their  commitment  to  this  cause. 

On  August  1,  we  will  observe  the 
10th  anniversary  of  the  signing  of  the 
Helsinki  accords.  Among  the  signato- 
ries of  that  document  is  the  Soviet 
Union,  which  thereby  pledged  to  re- 
spect religious  freedom  and  the  rights 
of  minorities  and  to  permit  emigration 
for  the  purpose  of  family  reunifica- 
tion. 

As  a  nation  of  immigrants,  we  Amer- 
icans often  take  these  rights  for  grant- 
ed. For  Soviet  Jews,  however,  these 
fundamental  freedoms  have  never 
been  easy  to  exercise,  and  recently 
they  have  been  more  elusive  than 
ever.  Although  as  many  as  400.000 
Jews  have  shown  an  interest  in  leaving 
the  Soviet  Union,  barely  650  have 
been  given  permission  to  emigrate  so 
far  this  year.  This  figure  is  lower  than 
the  average  monthly  total  for  1981, 
when  the  number  of  exit  visas  had  al- 
ready dropped  precipitately  from  its 
all-time  high  of  51,000  in  1979. 

Those  who  remain  are  threatened 
with  arbitrary  searches,  dismissal  from 
employment,  expulsion  from  school, 
and  arrest  on  trumped-up  charges. 
Among  the  victims  of  the  most  recent 
crackdown  on  Jewish  activists  are 
Roald  Zelichonok.  a  Leningrad 
Hebrew  teacher  has  been  accused  of 
defaming  the  Soviet  state;  Evgeny 
Aisenberg.  who  received  a  2 '/2-year  sen- 
tence for  participating  in  Purim  skits; 
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and  Leonid  V'olvovsky.  a  refusenik 
leader  who  is  being  hela  without 
charges  in  Gorlcy.  Meanwhile.  losif 
Begun.  Yuri  Tarnopolsky.  and  Zakhar 
Zunshain  languish  in  prison,  and  the 
KGB  ha-s  threatened  to  arrest  Gngory 
and  Isai  Goldshtein  for  treason—a 
capital  offense.  If  the  arrests  and 
trials  continue  at  the  current  rate, 
there  will  be  more  of  them  this  year 
than  in  the  last  5  years,  combined 

The  Soviet  Government's  continuing 
repression  of  its  Jewish  population  has 
touched  some  of  my  constituents  in  a 
very  personal  way.  Dr.  Sophia  Fishel 
worries  about  the  heart  condition  that 
her  son  Sergei  has  developed  in  prison, 
and  she  anxiously  hopes  for  the  day 
when  he  and  his  family  will  be  permit- 
ted to  join  her  in  New  York.  A  recent 
letter  from  another  resident  of  my  dis- 
trict shared  her  fears  for  the  safety  of 
Elya  Essas.  a  longtime  refusenik 
whom  she  visited  in  Moscow 

Many  Americans  had  hoped  that  the 
new  Soviet  leader  would  bring  about 
an  amelioration  in  the  situation  of 
Soviet  Jews.  Whether  or  not  such 
hopes  were  justified,  they  have  not  yet 
been  borne  out.  Until  the  Soviets  ful- 
fill their  promises  under  the  Helsinki 
accords,  we  must  stress  at  every  oppor 
tunity  the  importance  that  we  place 
upon  human  rights.  As  Avital  Shchar- 
ansky  said  yesterday  in  her  moving 
testimony  before  the  Foreign  Affairs 
Committee,  the  Soviet  Unions  at- 
tempt to  maintain  a  good  internation- 
al image  while  it  viciously  abuses  the 
Jews  is  an  insult  to  the  intelligence 
and  moral  conscience  of  the  people  of 
the  United  States.* 


UMI 


SOUTH  AFRICAN  CENSORSHIP 

HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1985 

•  Mrs.  COLLINS.  Mr.  Speaker,  since 
the  introduction  of  a  state  of  emergen- 
cy in  South  Africa  5  days  ago.  over  600 
black  South  Africans  have  been  arrest- 
ed, and  11  killed,  by  government  secu- 
rity pohce.  Many  of  those  arrested  or 
killed  have  been  leading  opponents  ot 
Pretoria's  racist  apartheid  policy.  For 
eign  journalists  have  been  warned  not 
to  publish  information  not  officially 
released  by  the  South  African  Govern- 
ment, and  have  been  threatened  with 
full  censorship. 

Prime  Minister  P.W.  Botha  said  that 
the  purpose  of  the  emergency  order 
was  to  ensure  that  a  normal  communi- 
ty life  be  reestablished.  Based  on  past 
treatment  of  South  African  blacks  by 
the  government  there,  one  could  say 
that  Botha's  order  has  been  a  success. 
Arrests  and  government  killings  are 
indeed  part  of  daily  life  for  the  vast 


majority  of  South  Africans.  But  what 
Botha  really  meant  by  a  return  to 
normal  community  life  was  a  return  to 
those  days  when  the  brutal  racism  of 
South  Africa  was  neither  protested  at 
home  nor  abroad.  Those  days  will 
never  return. 

Yet  while  the  Reagan  administra 
tion  professes  to  be  very  disturbed  by 
the  violence  of  the  past  days,  it  refuses 
to  consider  a  change  from  its  policy  of 
constuctive  engagement.  Perhaps  de 
struct  I  ve  engagement  would  be  a 
better  term;  4'::  years  of  this  policy 
have  not  resulted  in  any  betterment  of 
the  situation  for  South  Africa's  non- 
white  majority  We  can  no  longer 
afford  to  labor  under  the  absurd  idea 
that  the  racists  of  Pretoria  will  relin- 
quish their  power  voluntarily.  Their 
hatred  runs  too  deep  for  that. 

It  IS  the  duty  of  this  Congre.ss  to 
take  such  measures  as  to  force  the 
South  African  Government  to  realize 
where  the  destiny  of  South  Africa 
must  lie  -with  democracy.  We  have  no 
moral  choice  but  to  end  all  L'.S.  mili- 
tary sales  to  that  government,  and  to 
apply  strong  economic  sanctions,  con- 
tingent on  the  removal  of  apartheid. 

We  cannot  continue  to  deal  on 
normal  terms  with  a  country  whose  of- 
ficial policy  IS  the  very  antithesis  of 
the  ideals  that  this  nation  stands  for. 
If  we  do  not  do  all  we  can  to  ensure 
the  freedom  of  other,  we  disgrace  the 
freedom  we  enjoy  • 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWS 

HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1985 

•  Mr.  DURBIN.  Mr.  Speaker.  August 
1  marks  the  10th  anniversary  of  the 
signing  of  the  Helsinki  Accords,  a  doc- 
ument that  in  the  broadest  sense  pro- 
motes human  rights.  The  Soviet 
Union,  though  a  signatory  to  this 
agreement,  has  continued  to  abuse  the 
human  rights  of  Us  citizens,  especially 
those  Jews  who  wish  to  emigrate  from 
the  Soviet  Union.  The  plight  of  these 
Soviet  Jews  seeking  to  exercise  their 
fundamental  right  to  emigrate  has 
been  well  documented  in  this  House, 
and  the  injustices  inflicted  on  these 
individuals  continue  to  merit  our  at- 
tention. 

Jewish  emigration  from  the  Soviet 
Union  has  declined  from  a  high  of 
51.320  in  1979  to  a  low  of  896  people 
last  year.  This  figure  represents  more 
than  a  5.000-percent  decrease  in  5 
years.  The  decline  is  not  the  result  of 
fewer  applicants  seeking  to  leave  the 
Soviet  Union.  It  has  occurred  because 
Soviet  Union  has  rejected  and  subse- 
quently persecuted  more  Jews  seeking 


to  reunite  with  their  families  in  Israel. 

When  a  person  is  denied  an  exit  visa 
in  the  Soviet  Union,  that  person  be- 
comes a  refusenik.  Refuseniks.  num- 
bering in  the  tens  of  thousands  in  the 
Soviet  Union,  immediately  lose  their 
jobs  upon  applying  for  an  exit  visa. 
Even  worse,  many  refuseniks  are 
exiled  to  Soviet  prison  camps  from 
which  their  chance  of  gaining  freedom 
IS  minimal. 

The  forces  compelling  Jews  to  brave 
these  obstacles  and  seek  to  emigrate 
are  the  numerous  attempts  in  the 
Soviet  Union  to  destroy  the  fabric  of 
Jewish  culture.  For  example,  the 
Anti-Zionist  Committee  of  the  Soviet 
Public  "  IS  a  committee  which  openly 
espouses  anti-Semitism.  A  book  titled 
"The  Class  Essence  of  Zionism,  "  pro- 
claims that  the  Holocaust  never  hap- 
pened. In  this  country  we  are  fortu- 
nate to  have  a  free  press  to  dispel  such 
myths  about  the  Holocaust.  In  the 
Soviet  Union,  as  we  well  know,  no  such 
freedom  exists,  and  those  few  who  do 
speak  out  must  face  serious  conse- 
quences. 

I  would  like  to  take  this  opportunity 
to  urge  President  Reagan  to  put 
human  rights  on  the  agenda  for  his 
summit  meeting  with  Soviet  Premier 
Mikhail  Gorbachev  in  November.  We 
cannot  let  this  opportunity  to  help 
these  persecuted  people  pass.  We  must 
take  whatever  action  we  can  to  make 
progress  on  the  issue  of  Soviet  Jewry. 
Human  rights  is  an  issue  of  the  high- 
est magnitude:  it  must  be  dealt  with  as 
soon  as  possible. 

Mr.  Speaker,  I  would  also  like  to 
urge  my  colleagues  to  help  in  the 
cause  of  Soviet  Jewry.  Regardless  of 
the  outcome  of  the  November, 
summit.  I  will  continue  to  lend  my  un- 
swerving support  to  this  cause.  I  thank 
my  colleague.  Mr.  Levin,  for  coordi- 
nating this  year's  Congressional  Call 
to  Conscience  for  Soviet  Jews.* 


SMALL  BUSINESS  CHAMPION 
MOVES  UP 

HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1985 

•  Mr.  IRELAND.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
inform  the  House  that  Bernard  Gail- 
lard  has  been  appointed  Director  of 
the  Interstate  Commerce  Commis- 
sion's Office  of  Compliance  &  Con- 
sumer Assistance  effective  August  4. 
1985.  As  Director  Mr.  Gaillard  will  be 
responsible  for  a  staff,  both  at  ICC 
headquarters  and  in  the  field  offices, 
charged  with  monitoring  the  activities 
of  all  regulated  carriers  to  ensure  com- 
pliance with  ICC  policies  and  assisting 
the  public  in  the  resolution  of  com- 
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plaints  against  ICC-regulated  compa- 
nies. 

I  first  met  Bernard  several  years  ago 
when  he  was  Director  of  the  Small 
Business  Assistance  Office  at  the  Com- 
mission. In  fact,  he  was  one  of  the 
first  bureaucrats"  I  got  to  know  in 
Washmgton.  I  only  wish  that  the  Fed- 
eral bureaucracy  contained  many 
more  such  dedicated,  honest,  and  com- 
passionate individuals.  In  this  case. 
the  ICC  has  earned  much  praise  for 
promoting  a  qualified  person  who 
truly  did  work  his  way  up  through  the 
ranks.  My  compliments  to  Chairman 
Reese  H.  Taylor.  Jr.  and  the  other 
Commission  members  for  this  choice. 

Bernard  Gaillard  is  an  experienced 
transportation  attorney  who  has 
worked  in  various  legal  positions  at 
the  ICC  since  1970.  Mr.  Gaillard 
served  as  OCCAs  Associate  Director 
since  1981.  Prior  to  that  time,  he 
served  as  the  Commission's  first  direc- 
tor of  the  Small  Business  Assistance 
Office  (1977-81).  Additionally,  Mr. 
Gaillard  served  as  an  attorney-advisor 
in  the  Office  of  Proceedings.  Section 
of  Operating  Rights,  and  as  an  attor- 
ney-advisor to  former  Commissioners 
Alfred  T.  MacFarland  and  A.  Daniel 
O'Neal.  He  also  served  on  the  Commis- 
sion s  Task  Force  on  Consumer  Com- 
plaint Handling  and  as  a  member  of 
the  Congressional  and  Federal  Agency 
Small  Business  Roundtable. 

Mr.  Gaillard  helped  organize  a 
widely  praised  informal  Interagency 
Task  Force  on  Independent  Truckers, 
and  spearheaded  the  Commission's 
completed  project  for  "Regional  Small 
Business  Conferences  on  ICC."  He  also 
served  as  a  Commission  advisory  rep- 
resentative on  the  White  House  Work- 
ing Party  Group  on  owner-operators. 

He  did  his  undergraduate  study  at 
South  Carolina  State  College  in 
Orangeburg,  SC,  and  at  Columbia  Uni- 
versity in  New  York  City.  He  received 
his  doctor  of  law  degree  from  Emory 
University  in  Atlanta  and  is  a  member 
of  the  South  Carolina  Bar,  the  Dis- 
trict of  Columbia  Bar,  South  Carolina 
Bar  Association,  the  American  Bar  As- 
sociation, and  the  National  Bar  Asso- 
ciation. Bernard,  his  wife  Joyce,  and 
his  son  Khari  reside  in  Temple  Hills, 
MD.*  I 


THE  ENERGY  TAX  FAIRNESS 
RESOLUTION 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1985 
•  Mr.  MARKEY.  Mr.  Speaker,  today 
my  colleagues  and  I  are  introducing 
the  energy  tax  fairness  resolution 
which  states  simply  that  "any  tax 
reform  legislation  should  provide  fair 
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and  equitable  tax  treatment  for  all 
energy  resources." 

We  believe  it  is  necessary  to  state 
this  commonsense  policy  goal  at  this 
time  because  Congress  is  in  danger  of 
accepting  the  President's  unprecedent- 
ed and  outrageous  distortion  of  Feder- 
al energy  tax  policy. 

It's  not  that  energy  tax  policy 
doesn't  need  reforming.  In  fact,  the 
current  system  includes  subsidies  to  oil 
and  gas  that  outweigh  those  to  energy 
conservation  and  solar  energy  by  5  to 
1. 

But,  in  the  name  of  "fairness  and 
simplicity",  the  President  has  now  pro- 
posed "reforming"  this  bias  by  com- 
pletely eliminating  conservation  and 
solar  tax  credits  while  leaving  oil  and 
gas  benefits— totaling  more  than  $3 
billion  a  year— virtually  untouched. 

If  this  were  proposed  by  itself,  the 
scandal  of  an  allegedly  'free  market " 
administration  tilting  the  tax  struc- 
ture so  severely  to  help  oil  and  gas,  to 
destroy  struggling  solar  companies, 
and  to  deny  millions  of  middle  class 
homeowners  assistance  in  insulating 
their  homes,  would  cause  an  uproar. 
But  by  hiding  this  scandal  behind  the 
cloak  of  "tax  reform, "  the  issue  has 
somehow  been  hidden  from  view. 

What  started  tax  reform  anyway?  It 
was  taxpaying  citizens  tired  of  paying 
more  than  General  Electric,  W.R. 
Grace,  General  Dynamics,  Boeing, 
Dow  Chemical,  and  Lockheed,  all  put 
together!  So  why  are  we  considering  a 
change  which  would  preserve  oil  and 
gas  tax  shelters  for  taxpayers  who 
typically  earn  more  than  $100,000,  but 
would  eliminate  insulation  credits  for 
taxpayers  who  typically  earn  less  than 
$30,000? 

In  Massachusetts  alone,  over  150,000 
people  take  advantage  of  the  conserva- 
tion and  renewable  energy  credits  an- 
nually. The  Northeast  and  Midwest  re- 
gions of  the  country  use  these  credits, 
saving  energy  and  money,  every  year. 

The  I»resident  defends  his  proposal 
on  the  grounds  of  national  security.  As 
chairman  of  the  Energy  Conservation 
and  Power  Subcommittee  of  the 
House,  I  take  our  energy  security  very 
seriously.  If  the  President  were  serious 
about  energy  security,  we  should 
listen.  But  he's  not.  If  he  were  serious, 
he  would  not  attack  energy  conserva- 
tion. Energy  conservation  is  the  one 
source  of  new  energy  that  has  kept 
our  economy  afloat  for  the  last 
decade.  Energy  efficiency,  not  oil  and 
gas,  has  been  growing  steadily  since 
the  1973  oil  embargo. 

Why  are  we  now  adopting  policies  to 
discourage  investment  in  our  most  pro- 
ductive resources?  And  why  do  we 
want  to  distort  the  Tax  Code  even  fur- 
ther toward  scarce,  nonrenewable 
fuels? 
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Citizens  of  most  of  our  States  do  not 
have  oil  wells  in  their  backyards.  Our 
citizens  do  not  have  millions  of  oil  and 
gas  dollars  to  spend  on  protecting 
their  special  interests.  All  we  have  is 
an  aroused  public.  And  all  we  are 
asking  for  in  this  resolution  is  equal 
treatment. 

Not  a  special  deal.  Just  equity. 
Thank  you.» 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1985 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
as  a  member  of  the  1985  Congressional 
Call  to  Conscience  for  Soviet  Jewry.  I 
am  impelled  again  to  express  concern 
over  the  plight  of  the  Jewish  commu- 
nity in  the  Soviet  Union. 

The  right  to  worship  and  enjoy  the 
traditions  of  religious  heritage  and 
culture  are  basic  rights,  honored  un- 
fortunately more  in  the  breach  than 
otherwise  by  Soviet  authorities.  Inter- 
national human  rights  instruments, 
including  the  Helsinki  accords,  have 
little  meaning  to  totalitarian  govern- 
ments bent  on  holding  individuals  hos- 
tage to  political  circumstance. 

The  courage  of  Soviet  Jews  facing 
persecution  is  compelling.  In  1983. 
during  a  visit  to  the  Soviet  Union,  I 
had  the  privilege  to  meet  a  number  of 
"refuseniks. "  Their  courage  and  perse- 
verance gives  the  world  renewed  confi- 
dence that  man  is  stronger  than  the 
state  and  that  faith  is  stronger  than 
man.  Prisoners  of  conscience  like  losef 
Begun  and  Anatoly  Shcharansky  are 
testaments  to  the  strength  of  individ- 
ual faith. 

Life  in  the  Soviet  Union  is  not  easy 
for  those  who  choose  openly  to  reflect 
their  religious  convictions.  Thousands 
are  denied  the  right  to  emigrate. 
Others  suffer  demotions  or  the  loss  of 
professional  careers.  Some  are 
stripped  of  their  academic  degrees. 
Children  are  harassed  at  school  and 
countless  others  suffer  varying  mani- 
festations of  abuse  and  repression. 

Speeches  in  a  free  assembly  such  as 
this  Congress  often  bear  little  fruit  In 
government  to  government  relations. 
They  may  even  at  times  risk  causing  a 
counterproductive  response.  But  per- 
secution of  this  magnitude  cannot  be 
allowed  to  take  place  without  public 
attention. 

Writing  two  decades  ago.  Harvard's 
philosopher  of  totalitarian  systems. 
Hannah  Arendt,  warned  of  the  danger 
to  humanity  when  individuals  are 
robbed  of  the  dignity  of  passing  from 
society  or  life  itself  without  note. 
Arrest  in  the  middle  of  the  night;  im 
prisonment    without    notification    of 
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kin:  denial  of  worship;  the  numbering 
rather  than  naming  of  human  beings 
must  not  be  allowed  to  occur  without 
expressions  of  protest  from  civilized 
people 
It    is   thus   the   responsibility   of   the 


EXTENSIONS  OF  REMARKS 

United  States,  as  the  world's  leading 
advocate  and  defender  of  basic  human 
rights,  to  register  our  concerns  not 
only  with  Soviet  officials  but  with  our 
friends  and  allies,  including  other  sig- 
natories to  the  Helsinki  accords,  and 
ro  mobilize  international  opinion  gen- 
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erally  to  ensure  that  courageous 
people  of  faith  will  not  be  forgotten.  It 
should  never  be  said  that  the  freest 
nation  on  the  face  of  the  Earth  al- 
lowed the  Soviet  Jewish  community  to 
suffer  in  the  dark.* 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  the  Senators 
could  use  an  8-day  week.  But  in  the 
devine  economy  You  have  given  us  the 
inestimable  treasure  of  time  and  all 
have  the  same  amount— Icings  and  beg- 
gars. Help  us  to  appreciate  this  incal- 
culable treasure  and  use  it  wisely.  We 
know  that  "haste  makes  waste"— as  we 
are  reminded  by  the  Vermont  farmer 
who,  when  asked  why  he  never  hur- 
ried, said  that  he  figured  when  he  hur- 
ried, he  passed  up  more  than  he 
caught  up  with.  Some  kill  time  and 
complain  they  never  have  enough. 
The  busiest  invest  time  by  using  it 
wisely.  Help  the  Senators  to  make 
time  for  their  own  rest  and  renewal— 
for  their  families— and  not  allow  work, 
like  a  tyrant,  to  rob  them  of  the  most 
important  values  in  life.  Grant  that 
this  weekend,  however  demanding 
their  work,  will  be  devoted  to  prior- 
ities. In  His  name  Who  was  never  in  a 
hurry— never  wasted  time— and  fin- 
ished what  He  had  come  to  do  on 
Earth.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
reduced  time  limit,  the  leaders  have  3 
minutes  each,  and  special  orders  not 
to  exceed  15  minutes  each  for  Sena- 
tors Proxmire,  Nunn,  and  Moynihan. 

Following  that,  there  will  be  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  state- 
ments limited  therein  to  5  minutes 
each. 

Following  the  conclusion  of  morning 
business,  the  Senate  will  resume  S. 
1078.  the  FTC  authorization  bill. 
Pending  is  the  Kasten  amendment  No. 
542. 

Also,  it  is  the  intention  of  the  major- 
ity leader  to  turn  to  S.  410,  the  Con- 
servation Service  Reform  Act.  Several 
amendments  can  be  expected  to  S.  410. 
Therefore,    rollcall    votes    will    occur 


(Legislative  day  of  Tuesday,  July  16,  1985) 

throughout  the  day  today,  though  I 
urge  my  colleagues  to  work  out  these 
amendments,  if  they  can.  I  hope  we 
can  limit  the  number  of  rollcalls  we 
have  today  because  we  have  colleagues 
on  both  sides  who  are  not  here  be- 
cause of  official  business  elsewhere. 

So  I  hope  we  can  have  votes.  But  I 
hope  we  do  not  overdo  it. 

THE  BUDGET  CONFERENCE 

I  want  to  compliment  the  distin- 
guished Senator  from  New  Mexico 
Senator  Dominici,  and  all  Senators 
who  are  confrees— Republicans  and 
Democrats— in  the  budget  conference. 

Now  that  the  plan  has  been  offered, 
it  seems  to  me  that  we  now  have 
before  the  Congress  a  straightfor- 
ward—I think  very  constructive- 
effort  to  face  up  to  the  deficit  reduc- 
tion. 

My  understanding,  although  I  was 
not  present,  is  that  they  had  a  very 
amicable  exchange  among  the  confer- 
ees—Democrats and  Republicans, 
House  Members  and  Senators— and 
that  the  House  conferees  met  with 
their  leaders  on  both  sides  of  the  aisle 
to  discuss  the  package,  and  hopefully 
they  will  be  in  a  position  to  make  some 
comment  very  soon. 

I  hope  that,  if  there  is  some  affirma- 
tive response  or  signal  from  the  White 
House,  that  we  might  take  the  next 
step.  And  that  would  be  to  indicate  or 
to  determine  whether  or  not  there  will 
be  any  reason  for  the  President,  the 
Speaker,  and  others  who  are  engaged 
in  this  process  to  sit  down,  and  not 
just  visit  about  the  budget  and  the 
deficit  but  actually  come  to  grips  with 
the  issues  before  us  and  make  some 
decisions  on  what  we  intend  to  do 
about  it.  The  deficit  is  there.  I  know 
the  media  likes  to  pick  out  defense. 
Social  Security,  or  the  import  fee,  and 
write  solely  about  those  items.  It  may 
be  necessary.  But  I  hope  that  some- 
time someone  will  write  a  column  or 
two  on  the  danger  of  the  deficit  and 
what  it  means  to  Social  Security  re- 
cipients, what  it  means  to  people  who 
drive  automobiles  who  might  have  to 
pay  a  bit  more  for  gasoline  if  there 
were  an  oil  import  fee— and  I  under- 
line f-e-e— and  what  it  might  mean  to 
others  if  v  e  fail  to  face  up  to  jur  re- 
sponsibilities on  the  deficit.  It  is  easy 
to  go  to  special  interest  groups  and 
find  opposition  to  cutting  any  program 
or  making  any  change  if  it  appeals  to 
just  that  interest  group. 

In  my  view,  it  is  time  that  we  ad- 
dress this  problem  as  we  should,  not 
only  as  a  national  problem  but  as  a 
global   problem,   and  one   that   could 


engulf  our  economy  in  the  next  year 
or  two. 

So  I  am  very  optimistic.  I  am  very 
pleased  with  the  leadership— biparti- 
san leadership— of  the  Senate  confer- 
ees. Now  we  will  await  some  positive 
signal  from  the  Speaker,  the  majority 
leader  in  the  House,  and  others  who 
will  have  an  opportunity  to  review  this 
package.  The  package  is  under  review 
in  the  White  House.  It  was  delivered 
to  the  White  House  about  4  o'clock 
yesterday  afternoon  following  the 
early  morning  meeting  with  the  Chief 
of  Staff  Don  Regan,  myself,  and  Sena- 
tor Dominici.  So  we  are  hopeful.  It 
was  offered  in  good  faith.  It  is  just  a 
flat-out  deficit  reduction. 

In  my  view,  we  can  still  accomplish 
this  before  we  begin  the  August  recess 
on  next  Friday. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  democratic  leader  is  rec- 
ognized. 


THE  BUDGET  CONFERENCE 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened to  what  the  distinguished  major- 
ity leader  had  to  say.  I  compliment 
him  on  his  efforts  to  encourage  some 
agreement  on  a  budget  package.  He 
has  referred  to  the  Speaker  and  to  the 
President.  I  think  it  would  be  very 
helpful  if  we  could  find  out  where  the 
President  stands.  I  noted  that  the  ma- 
jority leader  also  indicated  that— he 
did  not  say  it  quite  as  I  shall— a  little 
more  help  is  needed  from  the  White 
House,  also.  We  do  not  know  where 
the  President  stands  on  the  oil  import 
fee.  We  do  not  know  where  he  stands 
on  Social  Security  and  other  COLA 
income  reductions  which  are  a  part  of 
the  package,  as  I  understand  it. 

We  should  know  whether  or  not  the 
President  is  going  to  lead  the  charge. 
Is  he  going  to  go  along  on  oil  import 
fees  and  other  controversial  features 
of  the  package? 

A  firm  understanding  of  where  the 
President  stands,  what  his  position  is 
and  how  much  leadership  he  is  going 
to  give  to  an  oil  import  fee  and  other 
aspects  of  the  Senate  Republican  lead- 
ership proposal  would  help. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  BYRD.  Madam  President.  I 
yield  back  the  remainder  of  my  time. 


This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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THE  KASTEN  LEGISLATIVE 
VETO  AMENDMENT 

Mr.  BYRD.  Madam  President,  may  I 
say  to  the  distinguished  majority 
leader  that  our  people  have  been 
working  on  some  revision  of  the 
amendment  by  Mr.  Kasten.  I  hope 
that  Mr.  Kasten  and  I  and  Senator 
Ford  and  others  might  sit  down  very 
soon  and  go  over  the  changes  that 
have  been  recommended  so  that  we 
can  come  to  the  floor  and  get  on  with 
Mr.  Kastens  amendment,  expedite 
the  action  on  it  and  the  Levin-Grass- 
ley  amendment  and  the  bill. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  It  is  my  hope 
that  we  can  move  rather  quickly. 
There  art  a  number  of  Senators  who 
have  early  afternoon  conflicts  and  we 
hope  to  be  able  to  accommodate  as 
many  as  we  can.  There  are.  I  think,  an 
equal  number  of  Senators  out  on  each 
side  on  official  business.  So.  again.  I 
urge  that  we  not  have  a  rollcall  vote. 
If  we  can  agree  on  something,  let  us 
agree  on  it  and  have  rollcall  votes. 
maybe,  on  passage. 


Again.  I  appreciate  the  efforts  of  the 
bipartisan  spirit  of  the  conferees. 
Madam    President.    I    have    already 

used  mv  time. 


THE  BUDGET  CONFERENCE 

Mr.  DOLE.  Madam  President,  I  ap- 
preciate the  conuTients  of  the  distin- 
guished minority  leader  on  the  deficit 
reduction  plan.  Let  me  say  that  it  is 
not  a  Social  Security  COLA  cut.  it  is 
an  adjustment  every  2  years  of  the  full 
COLA. 

I  also  add  that  it  has  teen  said,  if 
you  do  that  to  tax  indexing,  we  might 
be  able  to  accept  it  on  COLA's.  The 
very  same  treatment  is  given  to  tax  in- 
dexing; It  is  adjusted  every  2  years  in- 
stead of  every  year.  It  seems  to  me  it 
does  not  pick  up  nearly  as  much 
money  as  a  so-called  1-year  COLA 
freeze  or  a  1-year  freeze  on  indexing 
would.  But  it  does,  combined,  pick  up 
about  $18  billion  over  3  years,  so  it  is  a 
very  mild  effort.  We  save  that  money 
just  by  the  fact  that  we  are  not  paying 
it  out:  we  are  not  adjusting  on  an 
annual  basis,  we  are  adjusting  every  2 
years.  It  seems  to  me  it  does  deserve 
some  consideration. 

I  do  not  want  to  place  the  blame  on 
anyone  at  this  point.  I  just  hope  that 
those  who  have  the  highest  responsi- 
bilities will  focus  on  the  deficit  and 
the  consequences  of  no  action  rather 
than  on  some  specific  proposal.  I  am 
hopeful  that  we  will  have  the  coopera- 
tion of  the  President  and  the  Speaker, 
and  I  am  certain  we  will  have  the  co- 
operation of  the  majority  and  minori- 
ty leaders  in  the  Senate  and  other 
leaders  in  the  House— the  minority 
leader,  Representative  Michel  and  the 
majority  leader.  Representative 
Wright— obviously  Senator  Chiles. 
Senator  Domenici.  Senator  Kasse- 
BAUM.  and  Senator  Hollings— and 
other  key  players  in  the  budget  con- 
ference—we are  all  in  this  together. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


UNITED  STATES  AND  U.S.S.R.  CO- 
OPERATE IN  HOW  TO  DE- 
STROY EACH  OTHER 
Mr.  PROXMIRE.  Madam  President, 
on  July  1  the  New  York  Times  report- 
ed that  American  and  Soviet  scientists 
are  deeply  engaged  in  joint  coopera- 
tive space  weapons  research.  There  is 
of  course,  no  conscious  conspiracy 
aimed  at  building  even  more  terrible 
weapons  of  death.  But  the  result  is  the 
same.  There  is  none  of  the  transpar- 
ent alibi  that  this  Soviet-American  col- 
laboration Will  only  build  defensive 
weapons  designed  to  defend  against  c'- 
f ensue  nuclear  attack. 

Collaboration  between  Soviet  and 
American  .scientists  produces  offensive 
as  well  as  defensive  nuclear  weapons. 
The  collaboration  is  honest,  it  is  open, 
it  is  public. 

Both  Soviet  and  American  partici- 
pants say  frankly  that  this  scientific 
cooperation  will  bring  breakthroughs 
that  will  permit  both  superpowers  to 
build  better-than-ever  weapons  for 
both  defense  against  nuclear  attack 
and  for  penetration  of  those  very  nu- 
clear defenses. 

In  the  article.  New  York  Times  re- 
porter William  Broad  quotes  General 
Abrahamson,  the  director  of  the 
Reagan  Star  Wars  Program  as  saying 
that  the  main  particle-beam  device  at 
Los  Alamos,  works  because  there  are 
three  separate  Soviet  inventions  in- 
cluded in  that  weapon."  Three  Soviet 
inventions  included  in  our  nuclear 
weapon.  That  particle-beam  weapon 
can  be  directly  useful  to  the  star  wars 
antimissile  defense.  Could  it  not  be 
also  immensely  useful  to  overcoming 
that  same  star  wars  defense?  Of  course 
it  could.  And  It  will. 

Dr.  Andre  Gasponer.  the  director  of 
the  Independent  Scientific  Research 
Institute  at  Geneva,  has  reported  that 
American  and  Soviet  arms  researchers 
are  secretly  working  at  a  laboratory 
for  particle  pnysics  just  outside 
Geneva.  Dr.  Gasponer  is  quoted  as 
saying: 

There  is  no  conspiracy  to  malte  weapons. 
There's  a  lot  of  good  will  to  study,  to  under 
stand,  to  push  the  technologies  to  the  limit 
And  this  IS  exactly  what  the  military  wants. 

Some  of  the  work  focuses  on  a  ma- 
chine at  this  laboratory  that  the  New 
York  Times  calls  the  most  powerful  in 
the    world    for    producing    antimatter 


particles.  These  antimatter  particles 
have  an  enormous  potential  for  an- 
other hugh  increase  in  the  destructive 
force  of  military  weapons.  Reactions 
between  matter  and  antimatter 
produce  a  complete  liberation  of 
energy.  It  is  the  only  place  in  nature 
where  Einstein's  famous  law  on  the 
equivalence  of  energy  and  matter  is 
demonstrated  in  full  force.  In  other 
words,  if  you  liked  the  hydrogen 
bomb,  you  will  love  this  baby.  Dr. 
James  Fletcher,  former  head  of  NASA, 
is  quoted  as  saying  that  Antimatter 
beams  could  provide  an  effective  and 
highly  lethal  kill  mechanism.  ' 

Madam  President,  this  group  of 
American  and  Russian  scientists  cer- 
tainly do  not  constitute  a  conspiracy 
to  promote  a  more  and  more  destruc- 
tive nuclear  war.  They  are  dedicated 
as  scientists  have  always  been  to  push- 
ing back  the  frontier  of  science, 
whether  the  consequence  is  a  cure  for 
cancer  or  a  doomsday  weapon  that  will 
more  quickly  and  surely  destroy  the 
civilized  world.  The  scientists  do  not 
appropriate  money  for  weapons  or  de- 
clare war.  We  elected  officials  do  that. 
This  is  our  bag.  The  time  has  come 
when  those  of  us  in  the  congre.sses  and 
parliaments  of  the  world  must  call  out 
loud  and  clear  and  relentlessly  for  an 
end  to  this  crazy  nuclear  arms  race. 

Here  we  are.  devoting  our  marvelous 
scientific  genius  to  the  development  of 
the  most  immensely  destructive  weap- 
ons available.  We  pursue  this  madness 
in  the  name  of  democracy  and  free- 
dom against  the  great  evil  of  Soviet 
communism  and  tyranny.  The  Soviets 
pursue  the  same  mania  in  the  name  of 
an  end  to  the  economic  exploitation  of 
man  and  the  establishment  of  equali- 
ty. We  arm  to  stop  communism.  They 
arm  to  stop  capitalism.  The  one  area 
where  these  two  superpowers  cooper- 
ate congenially  and  fully  is  in  the  ex- 
change of  the  basic  scientific  data  for 
building  the  weapons  that  will  destroy 
both  sides.  It  is  like  an  insane  dance  of 
death,  a  zany  minute  between  duelers 
to  the  death.  They  make  faces  at  each 
other,  shout  oaths  and  imprecations; 
then  each  hands  the  other  a  deadly 
machine  gun,  cleaned  and  loaded  by 
the  adversary.  Final  pas  de  deux;  the 
two  congenial  assassins,  each  armed  by 
the  other,  simultaneously  rip  rounds 
of  fire  into  each  others'  bodies. 

Madam  President,  if  this  exchange 
of  weapons  research  makes  any  more 
sense  than  I  have  described,  let  some 
other  Senator  explain  it.  I  can't. 

I  ask  unanimous  consent  that  the  ar- 
ticle I  have  described  from  the  July  1. 
New  York  Times,  by  William  Board, 
entitled  "Space  Arms  Projects  Ignite 
Debate  on  U.S.  Soviet  Science  Ex- 
changes," be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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IProm  the  New  York  Times.  July  1,  1985] 

Space  Arms  Projects  Ignite  Debate  on 

U.S. -Soviet  Science  Exchanges 

I  By  William  J.  Broad) 

Tensions  are  rising,  because  of  the  devel- 
opment of  antimissile  research  programs. 
o\er  the  exchange  of  ideas  and  information 
taking  place  among  scientists  from  the 
United  Slates  and  the  Soviet  Union. 

The  exchanges  revolve  around  non-mili- 
tary matters  and  are  limited  to  so-called 
pure,  or  theoretical,  science,  according  to 
experts  in  the  United  States  and  Europe. 

But  a  debate  is  intensifying  over  whether 
the  meetings  should  be  sharply  curtailed. 
Many  of  these  Russian  and  American  scien- 
tists work  in  military  laboratories  and  their 
meetings  are  occurring  at  a  time  when  both 
nations  are  .searching  for  powerful  space 
weapons.  These  weapons  have  yet  to  be  per- 
fected and  will  almost  certainly  depend  for 
their  success  on  future  developments  in  the- 
oretical science. 

PRESSURE  TO  CURB  MEETINGS 

Members  of  opposing  ideological  camps 
are  switching  dies  in  this  debate.  Some  Pen- 
tagon officials  say  Soviet  scientists  could 
gain  not  only  ideas  for  exotic  weaponry  but 
state  secrets  as  well  and  want  the  meetings 
promptly  halted.  They  are  allied  In  this 
desire  with  some  liberals  who  want  such 
pure  science"  explorations  stopped  because 
they  believe  they  will  ultimately  escalate 
the  arms  race. 

On  the  other  hand,  different  Government 
officials  are  allied  with  conservative  weap- 
ons scientists,  like  Dr.  Edward  Teller,  who 
argue  that  through  discussion  and  shared 
research,  nuclear  weapons,  as  President 
Reagan  proposed  in  his  speech  of  March 
1983.  can  be  made  "impotent  and  obsolete." 

Exchanges  oi  information  between  Ameri- 
can and  Soviet  scientists  are  not  new.  They 
have  been  going  on  for  decades.  Nor  is  the 
concern  that  such  meetings  could  lead  to  In- 
advertent disclosures  to  the  Russians  of  im- 
portant military  data. 

But  what  is  adding  special  urgency  to  the 
controversy  is  the  uncertainly  over  the  ulti- 
mate nature  of  the  evolving  research,  whose 
American  version  is  formally  labeled  by  the 
Reagan  Administration  as  its  Strategic  De- 
fense Initiative  and  is  widely  known  as 
Star  Wars." 

Major  questions  have  yet  to  be  answered: 
What  types  of  technology  might  allow  it  to 
work  as  a  vastly  complex  defensive  shield  in 
space  that  could  destroy  intercontinental 
nuclear  missiles?  Could  it  be  overcome  with 
relatively  simple  technologies?  Could  it 
have  offensive  uses? 

LINES  OF  BATTLE  DRAWN  OVER  SCIENTIFIC 
MEETINGS 

The  dilemma  presented  by  the  scientific 
exchanges  is  described  by  Dr.  Theodore  B. 
Taylor,  formerly  an  atomic  physicist  at  the 
Los  Alamos  National  Laboratory  in  New 
Mexico,  the  birthplace  of  the  atomic  bomb. 
"On  one  level  here  are  two  countries  facing 
each  other— and  its  terrible."  he  said  in  an 
interview.  "But  on  another,  here  are  two 
sets  of  scientists  sharing  a  sense  that 
they're  both  working  on  weapons  for  the 
same  reason,  to  aid  deterrence  or  whatever. 
And  they  feel  friendly  and  hand-picked— 
almost  mystically  picked.  There's  a  sense  of 
camaraderie.  It's  curious.  It's  a  matter  of 
shared  excitement." 

American  arms  rer-earchers  have  vigorous- 
ly protested  any  attempts  to  put  restrictions 
on  meeting  with  their  Soviet  counterparts, 
^aying  they  profit  from  Soviet  scientific  lit- 
erature  and   contacts.     We  bring  back  as 


many  good  ideas  as  we  leave,"  said  Dr.  Wil- 
liam A.  Barletta.  the  director  of  beam-weap- 
ons research  at  the  Lawrence  Livermore  Na- 
tional Laboratory  in  California,  which, 
along  with  Los  Alamos,  is  one  of  two  Feder- 
al facilities  in  the  United  States  for  the 
design  of  nuclear  weapons. 

"It  probably  adds  to  stability."  observed 
Dr.  Marshall  N.  Rosenbluth.  the  director  of 
the  Institute  for  Fusion  Studies  at  the  Uni- 
versity of  Texas  and  formerly  a  physicist  at 
Los  Alamos.  "The  more  interaction  there  is. 
the  less  paranoia,  and  the  Russians  certain- 
ly have  shown  a  good  deal  of  that." 

CONSEQDENCES  OF  DECISIONS 

But  Others  say  these  exchanges  between 
East  and  West  result  from  a  kind  of  blind 
scientific  quest,  undertaken  for  its  own  sake 
just  to  see  whether  breakthroughs  can  be 
achieved  and  without  regard  to  conse- 
quences. "It's  a  mutual  advancing  of  inter- 
ests between  technologists— one  that  is  not 
in  the  common  interest, "  said  Dr.  Richard 
L.  Garwin,  a  longtime  Pentagon  consultant 
who  Is  a  former  designer  of  nuclear  weap- 
ons. "I  wouldn't  call  it  a  collusion.  But  it 
takes  place  out  of  the  limelight  and  can  lead 
to  the  wrong  kinds  of  governmental  deci- 
sions." An  example,  he  said,  was  how  weap- 
ons scientists  of  East  and  West  united  to 
oppose  a  comprehensive  ban  on  the  testing 
of  nuclear  weapon  in  1950's. 

Dr.  Charles  Schwartz,  a  physicist  at  the 
University  of  California  at  Berkeley  who  is 
a  peace  activist,  said,  "The  arms  race  is  in 
the  self-interest  of  both  sets  of  weapons  sci- 
entists to  the  extent  that  it  allows  them  to 
expand  their  budgets  and  turf."  He  added 
that  it  was  easier  for  Russian  scientists  to 
get  into  the  American  weapons  laboratories 
than  it  was  for  him  to  do  so. 

One  Pentagon  objection  to  the  exchanges 
has  to  do  with  a  concern  over  the  possible 
theft  of  American  military  secrets  by  Soviet 
scientists  who  might  be  acting  as  intelli- 
gence agents.  In  May,  Richard  N.  Perle,  the 
Assistant  Secretary  of  Defense  for  interna- 
tional security  policy,  told  reporters  that  he 
believed  that  Soviet  scientists  visiting  the 
United  States  were  usually  either  full- 
fledged  spies  or  legitimate  scientists  on  in- 
telligence missions.  There  are,  he  said,  "dra- 
matic examples  not  only  of  Soviet  intelli- 
gence officers  but  of  Soviets  deeply  im- 
mersed in  the  development  of  some  very 
menacing  defense  technologies  who  have 
come  to  this  country  for  two  and  three 
weeks  at  a  time  and  had  access  to  the  Amer- 
ican community  of  scholars  and  engineers." 
He  would  not  provide  specific  examples.  He 
said,  "If  it  were  up  to  me,  I  would  discour- 
age scientific  exchange  with  the  Soviet 
Union." 

CRITICS  OF  THE  RESEARCH  SEE  A  CERN 
CONNECTION 

European  critics  of  antimissile  research 
say  that  collaborations  between  weapons 
scientists  of  East  and  West  extend  to  power- 
ful particle  accelerators.  While  these  atom- 
smashers  ostensibly  have  application  only 
to  pure  science,  some  scientists  see  them  as 
a  potential  tool  for  the  development  of  pow- 
erful beam  weapons.  In  articles,  lectures 
and  a  recent  book.  Dr.  Andre  Gsponer.  the 
director  of  the  Geneva-based  Independent 
Scientific  Research  Institute,  has  asserted 
that  American  and  Soviet  arms  researchers 
are  secretly  working  at  CERN.  the  6.000- 
person  European  Laboratory  for  Particle 
Physics,  which  is  just  outside  Geneva.  The 
laboratory  has  long  enjoyed  a  reputation 
for  pushing  back  the  frontiers  of  peaceful 
physics. 


"There  is  no  conspiracy  to  make  weap- 
ons." said  Dr.  Gsponer,  who  once  worked  at 
the  laboratory.  "There's  a  lot  of  good  will  to 
study,  to  understand,  to  push  the  technol- 
ogies to  the  limit.  And  this  is  exactly  what 
the  military  wants." 

One  focus  of  military  interest  in  CERN  is 
antimatter,  according  to  Dr.  Gsponer.  The 
laboratory  now  has  the  most  powerful  ma- 
chine in  the  world  for  producing  antimatter 
particles,  which  are  identical  to  regular  par- 
ticles of  matter  in  mass  and  spin  but  have 
the  opposite  electric  charge.  They  are  also 
extremely  rare. 

The  military's  interest  stems  from  the 
great  energy  released  when  particles  of  anti- 
matter collide  with  those  of  matter,  accord- 
ing to  Dr.  Gsponer.  In  the  fission  and  fusion 
reactions  of  nuclear  weapons,  only  a  tiny 
fraction  of  matter  is  turned  into  energy, 
from  which  the  weapons  nonetheless  get 
their  spectacular  power.  A-bombs  or  fission 
weapons  split  heavy  atoms  such  as  Plutoni- 
um. H-bombs  or  fusion  weapons  fuse  togeth- 
er isotopes  of  hydrogen  to  release  some  of 
the  energy  at  the  heart  of  the  atom. 

But  reactions  between  matter  and  anti- 
matter produce  a  complete  liberation  of 
energy.  It  Is  the  only  known  place  in  nature 
where  Einstein's  famous  law  on  the  equiva- 
lence of  energy  and  matter  (energy  equals 
mass  times  the  speed  of  light  squared)  is 
demonstrated  in  full  force. 

A  POTENTIALLY  POWERFUL  WEAPON 

Antimatter  weapons  for  the  destruction  of 
enemy  missiles  and  warheads  were  one  of 
the  possibilities  cited  by  an  early  Pentagon 
inquiry  into  the  feasibility  of  a  shield 
against  nuclear  weapons.  The  Pentagon 
study,  completed  in  October  1983,  was 
headed  by  Dr.  James  C.  Fletcher,  a  former 
Administrator  of  the  National  Aeronautics 
and  Space  Administration.  "Antimatter 
beams  could  provide  an  effective  and  highly 
lethal  kill  mechanism,"  the  report  said. 

Dr.  Gsponer  said  weapons  scientists  of 
East  and  West  worked  at  the  CERN  labora- 
tory on  antimatter  projects  and  also  met  to 
discuss  their  findings  at  international  con- 
ferences. At  Tignes-Savoie.  Prance,  he  said, 
a  large  meeting  on  the  CERN  antimatter 
machine  was  held  in  January  and  attended 
by  Soviet  and  American  scientists,  some  of 
the  Americans  coming  from  the  Los  Alamos 
weapons  laboratory. 

CERN  officials  routinely  deny  that  any 
classified  research  is  ever  carried  out  at 
their  facilities,  saying  everything  must  be 
publishable  in  the  open  literature.  Dr. 
Gsponer  said  this  is  true,  but  that  the  real 
beneficiaries  of  much  of  the  research  were 
nonetheless  the  weapons  scientists. 

Echoing  his  view  was  The  Financial  Times 
of  London,  which  recently  asserted,  "The 
strongest  political  case  for  keeping  CERN  in 
business  may  turn  out  to  be  the  installa- 
tion's usefulness  as  an  insurance  that  Euro- 
pean governments  can  keep  abreast  of  some 
of  the  science  of  Star  Wars." 

HISTORY  OF  cooperation:  transcending 

BORDERS 

According  to  historians  and  political  scien- 
tists, the  cooperation  between  weapons  sci- 
entists of  East  and  West,  though  seemingly 
paradoxical,  is  actually  in  step  with  the 
overall  ideology  of  science.  In  principal,  sci- 
ence is  international.  Its  borders  are  not 
meant  to  coincide  with  those  of  nations. 

But  such  ideas  are  quickly  abandoned 
when  governments  believe  that  security 
risks  outweigh  scientific  benefits,  according 
to  Dr.  David  HoUoway.  a  political  scientists 
at  the  Center  for  International  Security  and 


20728 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1985 


UMI 


Arms  Control  of  Stanford  University.  For 
instance,  he  said,  widespread  cooperation 
between  American  and  Soviet  atomic  physi 
cists  in  the  1920s  and  1930s  gave  way  to 
separation  and  secrecy  in  the  1940  s  when 
governments  realized  the  possibility  of 
building  atomic  bombs. 

After  the  birth  of  the  nuclear  era.  atomic 
scientists  of  East  and  West  slowly  began  to 
renew  their  contacts— sometimes  with  con 
troversial  results.  In  1956  Dr  Igor  V  Kur 
chatov.  the  father'  of  the  Soviet  atomic 
l)omb.  gave  a  frank  lecture  in  Britain  on 
fusion,  the  nuclear  reaction  that  powers  the 
sun  and  hydrogen  bombs  He  spoke  about 
things  that  had  been  classified  in  the  Soviet 
Union  and  were  still  classified  in  the  West." 
Dr  HoUoway  said. 

The  weapons  scientists  soon  united  to  pro 
mote  goals  that  may  have  conflicted  with 
the  t)est  interests  of  their  respective  na 
tions.  according  to  Dr.  Garwin.  An  example, 
he  said,  was  how  the  close  alliance  be 
tween  Soviet  and  American  nuclear  weapons 
scientists  in  the  1950's  and  early  1960s 
became  an  impediment'  to  negotiations  of 
a  comprehensive  ban  on  all  tests  of  nuclear 
weapons.  Such  a  ban  would  have  applied  a 
brake  to  the  arms  race.  It  also  would  have 
put  the  weapons  researchers  out  of  busi 
ness 

CROSSING  FORBIDDEN  ZONES 

By  the  1970's.  Soviet  and  American  scien 
tists  were  cooperating  on  projects  that  bor 
dered  on  classified  areas,  and  sometimes 
crossed  into  forbidden  zones  One  such  pro- 
gram was  controlled  fusion,  which  attempts 
to  harness  miniature  hydrogen  bombs  for 
the  production  of  electrical  power  The  tiny 
fusion  reactions  are  meant  to  heat  water  to 
turn  generators.  In  1976,  American  censors 
tried  to  retroactively  classify  a  lecture  on 
controlled  fusion  given  at  an  American  nu 
clear-weapons  laboratory  by  Dr  L.  I  Ruda 
kov.  a  visiting  physicist  from  a  major  Soviet 
center  in  Moscow  for  the  design  of  weapons 
According  to  American  arms  experts,  he  had 
discussed  details  that  were  considered  sen 
sitive." 

In  the  past  two  decades,  arms  scientists  of 
East  and  West  have  widened  their  mutual 
endeavors  to  include  collaborations  in  such 
areas  as  mathematics,  plasma  physics,  lasers 
and  particle  accelerators. 

Even  Dr.  Teller,  an  American  nuclear 
physicist  long  kJiown  for  his  disparaging 
views  of  the  Soviet  Government,  has  em 
barked  on  collaborative  endeavors  with  his 
Russian  colleagues.  In  August  1983  he 
signed  a  joint  agreement  with  Dr  'Vevgeny 
P  Velikhov.  a  vice  president  of  the  Soviet 
Academy  of  Sciences,  to  set  up  an  interna 
tional  center  to  study  the  effects  of  large- 
scale  nuclear  wars  on  global  climate  and  the 
development  of  arms  for  the  destruction  of 
offensive  missiles. 

Despite  a  historic  rise  in  contacts,  detente 
has  not  extended  to  Russia  designers  of  nu 
clear  weapons,  whose  identity  the  Soviet 
Government  tries  to  keep  secret.  We  don  t 
even  know  who  those  guys  are.  '  said  Dr.  Mi- 
chael M.  May.  the  associate  director  of  the 
Livermore  laboratory  I've  been  interacting 
with  the  Soviets  since  1970  I'm  sure  I've 
met  them.  But  nobody  has  ever  identified 
themselves  as  a  weapons  scientist  or  spoken 
about  these  matters  " 

Such  uncertainty  surrounds  the  work  of 
many  Soviet  scientists.  An  example  is  Dr 
Velikhov.  whose  publicly  accessible  research 
focuses  on  controlled  fusion  and  lasers. 
American  arms  researchi  rs  suspect  he  also 
works  on  laser  weapons 


N.^TURE  OF  EXCHANGES  AND  THE  CURRENT  CHILL 

According  to  Dr  Arthur  H  Guenther.  the 
chief  scientist  of  the  Air  Force  Weapons 
Laboratory  in  Albuquerque.  N  M  .  occasion 
al  ambiguity  about  the  work  of  Soviet  arms 
researchers  does  not  obscure  the  overall 
pattern  There  s  no  question  that  its  a 
community  which  is  made  up  of  people  with 
similar  background.s  and  similar  interests, 
and  that  the  technologies  involved  are 
common  everywhere.'  he  .said  It  s  also  a 
community  in  which  one  is  continuously  on 
guard  bfcau.se  the  areas  aboul  which  you  re 
talking  are  sensitive 

Do  we  talk  physics''  The  answer  is  yes. 
Does  the  physics  relate  to  things  of  national 
interesf  The  answer  is  obviously  yes  It 
happens  to  be  the  language  of  our  business. 
And  there  is  a  certain  amount  of  parrying 
back  and  forth." 

Recently  Dr  Guenther  visited  Russia  to 
meet  with  Dr  Nikolai  G  Basov  and  Dr 
Aleksandr  M  Prokhorov.  physicists  who  m 
1964  shared  the  Nobel  Prize  for  their  pio 
neering  work  in  the  development  of  lasers 

According  to  Dr  Robert  W  Seidel.  a  his- 
torian at  the  University  of  California  at 
Berkeley  who  is  studying  the  early  days  of 
laser  development  m  both  East  and  West, 
soft  intelligence  data  can  often  be  gath 
ered  by  American  weapons  scientists  m  con 
tact  with  their  Soviet  colleagues. 

•You  offer  what  you  know  you  can  offer." 
he  said,  referring  to  American  arms  re 
searchers  The  Soviets  do  the  same  And 
somebody  slips.  And  you  learn  .something 
quite  new    It's  a  kind  of  soft  intelligence  ' 

But  all  that  may  be  changing,  according 
to  American  weapons  experl.s.  The  recent 
chill  in  Soviet  American  relations  is  extend 
ing  to  cooperative  science  as  well,  especially 
areas  that  touch  on  technologies  for  devel- 
oping an  antimissile  shield  The  quest  is 
sometimes  known  as  S  D  I  .  after  Mr  Rea 
gan  s  Strategic  Defense  Initiative 

With  S.D  I  becoming  a  big  thing,  it  s 
harder  for  people  to  make  contacts.'  said 
Dr  Rosenbluth  of  the  University  of  Texas. 
For  both  East  and  West,  the  perception  of 
security  risks  is  starting  to  outweigh  the 
allure  of  scientific  benefits,  as  Dr.  HoUoway 
put  It 

For  example.  Russian  .scientists  recently 
withdrew  a  paper  on  microwave  generation 
scheduled  to  be  presented  at  an  internation- 
al conference  in  Europe  The  Soviets  decid- 
ed It  was  classified,  said  Dr  Barletta  of 
Livermore  Powerful  beams  of  microwaves 
are  being  studied  in  both  East  and  West  as  a 
way  of  trying  to  destroy  the  delicate  elec- 
tronics of  missiles  and  warheads. 

CONCERN  ABOfT  SECRECY 

Dr  Barletta  expressed  concern  over  the 
trend  to  increasing  secrecy,  saying  both 
sides  benefitted  from  open  communication. 
Technology  transfer  is  a  two-way  street.' 
he  said  I  subscribe  to  Tellers  point  of 
view  Aside  from  blueprints  for  nuclear 
weapons,  nothing  should  be  classified.  If 
you  have  a  free  country  and  a  vigorous 
country,  the  price  of  secrecy  is  too  much  to 
pay  " 

Lieut  Gen  James  A  Abrnhamson  Jr  .  the 
director  of  the  Reagan  Administrations 
Strategic  Defense  Initiative,  rtcently  told  a 
group  of  reporters  that  the  main  particle- 
beam  device  at  Los  Alamos  works  because 
there  are  three  .separate  Soviet  inventions 
included  in  that  weapon 

Although  cooperation  between  American 
and  Soviet  researchers  continues  unabated 
in  the  area  of  controlled  fusion,  .some  arms 
scientists  say  it  will  probably  diminish  as  as- 


pects of  this  technology  fall  under  the  aus- 
pices of  the  antimi-ssile  research  program 

At  the  Los  Alamos  laboratory,  one  of  the 
world  s  most  energetic  la.^ers  for  controlled 
fusion.  Antares.  is  already  being  evaluated 
for  use  by  the  military  Recent  interest  in 
new  defense  concepts,  such  as  laser  weap 
ons.  offers  a  new  potential  application  for 
this  powerful  research  tool.  "  the  current 
annual  report  of  the  Federal  laboratory 
.said 

In  the  face  of  widespread  collaborations 
and  meetings  between  weapons  scientists  of 
East  and  West.  American  officals  are  insti 
tuting  new  procedures  to  try  to  stem  the 
flow  of  American  research  findings  that 
might  have  application  to  an  antimissile 
shield  and  other  military  matters.  The  De- 
partment of  Defense,  which  now  finances 
more  than  70  percent  of  all  the  scientific  re 
search  and  development  undertaken  by  the 
Federal  Government,  has  recently  tried  to 
close  many  scientific  meetings  to  foreigners 
and  to  set  up  restricted  sessions  where  secu- 
rity clearances  are  required  for  attendance. 

The  chill  extends  to  exchange  programs 
not  linked  with  the  military,  an  example 
being  the  United  States-Soviet  Union  Joint 
Coordinating  Committee  for  Research  on 
the  Fundamental  Properties  of  Matter 
James  E.  Leiss.  head  of  the  American  dele 
gation  and  director  of  High  Energy  and  Nu 
clear  Physics  at  the  Federal  Department  of 
Energy,  recently  signed  a  research  accord 
with  Ivan  V.  Chuvilo,  director  of  the  Insti 
tute  of  Theoretical  and  Experimental  Phys- 
ics in  Moscow. 

But  Mr.  Perle.  who  is  in  charge  of  interna- 
tional security  for  the  Defense  Department, 
has  .said  such  exchanges  must  be  curtailed 
because  of  suspicions  that  the  Soviet  scien- 
tists could  be  spies. 

Other  arms  experts  in  the  United  States 
characterize  such  attitudes  as  naive,  saying 
the  exchange  of  valuable  information  is  a 
two-way  street."  They  contend  that  in- 
creasing restrictions  on  American  scientists 
may  only  serve  to  drive  the  best  ones  out  of 
weapons  research.  Dr.  Seidel  said  the  ability 
to  speak  as  freely  as  possible  with  scientific 
peers,  wherever  they  may  be  found,  had  a 
critical  effect  on  "the  caliber  of  people  you 
can  recruit.  ' 

Some  American  critics  of  the  Reagan  anti- 
missile research  are  less  sanguine  about  the 
merits  of  such  East-West  cooperation.  They 
argue  that  the  sheer  scientific  momentum 
behind  the  international  quest  for  antimis- 
sile weapons  could  ultimately  force  their  de- 
ployment, which  would  add  yet  another 
costly  and  destabilizing  spiral  to  the  already 
expensive  competition  between  the  nuclear 
superpowers. 


MYTH    OF   THE    DAY:    THAT   THE 
REAGAN  ADMINISTRATION 

HAS      HELD      DOWN      FOREIGN 
AID  SPENDING 

Mr.  PROXMIRE.  Madam.  President, 
my  myth  of  the  day  today  is  the  wide- 
spread conviction  that  the  Reagan  ad- 
ministration is  opposed  to  foreign  aid 
programs.  That  widespread  conviction 
is  wrong.  The  fact  is  that  the  Reagan 
administration  has  zoomed  into  first 
place  as  the  foreign  aid  champion.  Do 
you  find  tViat  hard  to  believe?  Well, 
believe  it. 

Consider;  in  the  first  6  years  in 
office,  the  Reagan  administration  will 
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.•■•pend  over  $91  billion  in  foreign  aid  or 
more  than  the  combined  total  foreign 
aid  spending  by  President  Nixon.  Ford 
and  Carter.  During  their  12  years  in 
office,  they  spent  about  $77.8  billion 
for  foreign  aid.  President  Reagan's  ad- 
ministration has  taken  one-half  the 
time  to  spend  $13.2  billion  more  than 
his  three  predecessors 

Does  inflation  account  for  this  for- 
eign aid  extravagance?  No,  indeed. 
Even  looked  at  in  constant  dollars,  the 
Reagan  administration  is  the  all-time 
big  spender  in  foreign  assistance.  The 
fiscal  year  1985  total  of  $19.6  billion  is 
the  largest  constant  dollars  foreign  aid 
spending  level  since  the  post-World 
War  II  Marshall  plan.  There  has  been 
an  83-percent  real  increase— real  that 
Is,  allowing  fully  for  inflation— in  for- 
eign aid  since  1979.  In  current  dollars, 
the  first  4  Reagan  years  saw  an  ex- 
penditure for  foreign  aid  of  $27.3  bil- 
lion or  106  percent  higher  than  the 
Nixon /Ford  term  and  $35.2  billion  or 
197  percent  higher  than  the  Nixon 
years  of  1969-72.  The  Reagan  adminis- 
tration has  spent  $19  billion  or  56  per- 
cent more  in  foreign  aid  than  the 
Carter  administration  spent  in  the 
same  time  period. 

As  might  be  expected.  Madam.  F»resi- 
dent,  the  Reagan  administration  has 
heavily  favored  military  foreign  aid 
rather  than  economic  aid  or  Peace 
Corps  or  Food-for-Peace  Programs. 


tries  to  give  an  understanding  of  what 
happened." 

To  the  philosopher  Simone  de  Beau- 
voir,  "Shoah"  represents  an  absolutely 
indispensable  means  of  comprehend- 
ing the  Holocaust.  She  writes,  "We 
read  after  the  war  numerous  commen- 
taries on  the  ghettos,  the  extermina- 
tion camps,  and  we  were  shaken.  But 
seeing  today  the  extraordinary  film  of 
Claude  Lanzmann,  we  realize  that  we 
knew  nothing.  Despite  all  our  knowl- 
edge, the  awful  experience  remained 
at  a  distance  from  us.  For  the  first 
time  we  live  it  in  our  hearts,  and  in 
our  flesh." 

The  French  press  has  described  it  as 
a  "monument  against  forgetting." 

Mr.  President,  the  96  nations  that 
have  signed  the  Genocide  Treaty  may 
look  at  our  failure  to  ratify  the  treaty 
as  a  sign  that  we  have  forgotten  the 
suffering  of  the  Holocaust  victims. 

These  nations  may  interpret  our 
failure  to  ratify  the  treaty  as  a  weak- 
ness in  our  resolve  to  protect  human 
rights. 

At  the  end  of  the  last  session  we  re- 
solved to  take  up  the  Genocide  Treaty 
early  in  the  99th  Congress. 

Madam  President,  the  Senate  must 
ratify  the  Genocide  Treaty  soon.  We 
must  prove  we  have  not  forgotten  the 
Holocaust  and  reaffirm  our  determina- 
tion that  it  shall  never  be  repeated. 


A  MONUMENT  AGAINST 
FORGETTING 

Mr.  PROXMIRE.  Madam  President, 
later  this  year  a  documentary  film  on 
the  Holocaust  will  open  in  New  York 
thai  has  been  acclaimed  in  Paris  as  a 
masterpiece.  The  film  is  named 
Shoah,"  which  is  a  Hebrew  word 
meaning  annihilation.  The  New  York 
Times  reports  the  9' 2-hour  documen- 
tary film  will  open  October  23  at  New 
York's  Cinema  Studio  I. 

■  Shoah"  took  Director  Claude  Lanz- 
mann. a  Frenchman  who  fought  in  the 
resistance  during  the  war,  10  years  to 
film. 

It  is  a  film  unlike  any  other  previ- 
ously produced  about  the  Holocaust. 

It  is  striking  in  that  it  does  not  con- 
tain any  of  the  archival  footage  of  tor- 
tured survivors  and  dead  bodies  that 
we  have  come  to  expect  in  a  film  about 
death  camps. 

It  consists  entirely  of  filmed  inter- 
views with  death  camp  survivors, 
former  Nazi  camp  officials,  neighbors 
who  lived  near  the  sites,  and  other  wit- 
nesses. Also  included  are  Holocaust 
scholars  and  historians. 

According  to  the  Times,  the  film's 
reliance  on  words  instead  of  images 
created  a  sensation  when  it  opened 
this  spring  in  Paris. 

Daniel  Talbot,  president  of  New 
Yorker  Films,  calls  "Shoah"  a  medita- 
tion on  the  Holocaust.  He  describes  it 
as  ■the  first  film  I  have  ever  seen  that 


RECOGNITION  OF  SENATOR 
NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  [Mr.  Nunn]  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  NUNN.  I  thank  the  Chair. 


LABOR  FRAUD  INVESTIGATION 

OF  JACKIE  PRESSER 
Mr.  NUNN.  Madam  President,  the 
Los  Angeles  Times  reported  on 
Wednesday.  July  24.  1985.  that  the  De- 
partment of  Justice  has  decided  to 
drop  its  32-month-old  labor  fraud  in- 
vestigation of  Jackie  Presser.  president 
of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehouse- 
men and  Helpers  of  America. 

According  to  published  reports,  the 
Department's  decision  to  decline  pros- 
ecution was  made  in  Washington  and 
contrasted  sharply  with  recommenda- 
tions by  its  prosecutors  in  Cleveland, 
as  well  as  the  recommendations  of  a 
Federal  grand  jury  in  that  city,  to 
indict  Mr.  Presser  in  connection  with 
allegations  that  he  authorized  pay- 
ment to  ghost  employees,  persons  who 
were  reportedly  placed  on  union  pay- 
rolls with  the  understanding  that  they 
would  not  be  required  to  work. 

For  reasons  I  will  explain,  I  am  con- 
cerned about  the  Justice  Department's 
decision  and  believe  Congress  should 
review  it.  Under  ordinary  circum- 
stances,   the   legislative   branch    does 


not  evaluate  the  actions  of  the  Justice 
Department  when  it  decides  to  indict 
or  not  to  indict  someone  on  criminal 
charges. 

But  circumstances  surrounding  the 
Jackie  Presser  investigation  are  not  or- 
dinary. He  is,  first  of  all,  one  of  the 
Nation's  most  important  labor  leaders. 
He  has  considerable  responsibility  in 
national  affairs.  As  International 
president  of  the  Teamsters,  he  heads 
the  largest  union  in  the  country.  He  is 
an  adviser  to  the  Reagan  administra- 
tion on  labor  issues  and  served  on  the 
transition  team  in  1980  and  as  cochair- 
man  of  the  inaugural  labor  committee 
in  1985. 

Moreover,  responsible  and  knowl- 
edgeable persons  have  raised  questions 
about  the  Presser  inquiry,  about  the 
autonomy  of  the  Cleveland  grand  jury, 
about  the  ability  of  Federal  prosecu- 
tors there  to  carry  out  a  fair  and  im- 
partial inquiry  unfettered  by  con- 
straints imposed  from  Washington, 
and  about  the  possibility  that  the 
scales  of  justice,  in  this  instance, 
might  have  been  tipped  in  Mr.  Press- 
er's  favor. 

Serious  issues  have  surfaced  in  the 
outcome  of  the  Presser  investigation. 
The  Labor  Department,  which  first  de- 
veloped the  information  that  led  to 
the  opening  of  the  Presser  case  nearly 
3  years  ago,  is  reported  to  be  disgnm- 
tled  with  the  maimer  in  which  Justice 
Department  officials  handled  the  in- 
quiry. 

The  Justice  Department  is  said  to  be 
divided  between  those  who  wanted  to 
indict  Mr.  Presser  and  those  who  in- 
sisted the  proposed  indictment  lacked 
"prosecutive  merit." 

Critics  within  the  Justice  Depart- 
ment reportedly  are  angry  at  the  Fed- 
eral Bureau  of  Investigation  for  not 
having  informed  the  Department 
early  in  the  inquiry  that  Mr.  Presser 
was  being  used  in  other  cases  as  a  con- 
fidential informat.  Justice  Department 
officials  are  reported  to  have  ordered 
an  inquiry  into  the  FBI's  relationship 
with  Mr.  Presser. 

In  Cleveland,  the  Justice  Depart- 
ment has  been  criticized  by  members 
of  the  grand  jury  investigating  Mr. 
Presser.  The  jurors  are  said  to  have 
complained  to  two  Federal  judges  that 
the  Department  was  deliberately  de- 
laying their  investigation. 

These  matters  deserve  the  attention 
of  Congress,  particularly  the  Senate 
Permanent  Subcommittee  on  Investi- 
gations, which  is  directed  to  look  into 
allegations  of  irregular  practices  in  the 
labor-management  field:  and  to  exam- 
ine instances  in  which  executive 
branch  agencies  reportedly  operate  in- 
efficiently and  at  cross  purposes. 

As  chairman  of  the  subcommittee 
from  1979  to  1981  and  as  its  ranking 
minority  member  since  then,  I  have 
worked  to  use  this  panel  to  strengthen 
laws  aimed  at  driving  out  of  the  labor- 
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management  field  those  persons  who 
would  seek  to  exploit  it  for  criminal 
purposes. 

Along  with  Senator  Roth,  who  is 
now  the  chairman  of  the  subcommit- 
tee, and  other  members  from  both 
sides  of  the  aisle.  I  have  pursued  this 
objective  because  of  my  belief  in  the 
right  of  workers  to  bargain  collectively 
in  an  environment  free  of  coercion  and 
crime.  It  has  been  estimated  that  only 
1  percent  of  union  locals  are  afflicted 
with  corrupt  practices.  That  indicates 
that  the  overwhelming  majority  of 
union  leaders  are  honest,  conscien- 
tious, and  deeply  committed  to  their 
membership.  But  that  1  percent,  small 
in  numbers,  threatens  to  bring  discred- 
it to  the  entire  union  movement. 

The  Investigations  Subcommittee, 
which  since  the  1950s  has  made  sever- 
al bipartisan  inquiries  into  instances 
of  alleged  irregular  practices  in  the 
labor-management  field,  has  played  a 
key  role  in  bringing  about  reform  in 
the  collective  bargaining  process  and 
in  the  employee  benefit  programs  that 
have  resulted  from  that  process. 

The  Labor-Management  Reporting 
and  Disclosure  Act  of  1959.  commonly 
referred  to  as  the  Landrum-Griffin 
Act,  was  a  major  reform  that  resulted 
from  the  work  of  the  Investigations 
Subcommittee  and  its  extension,  the 
Senate  Select  Committee  on  Improper 
Practices  in  the  Labor  or  Management 
Field. 

Both  the  subcommittee  and  the 
select  committee  were  chaired  by  the 
late  Senator  John  McClellan  of  Arkan- 
sas, a  Democrat,  but  their  work  bene- 
fited greatly  from  the  active  participa- 
tion of  Members  from  the  Republican 
side,  including  Senator  Barry  Gold- 
water  of  Arizona,  former  Senator  Carl 
Curtis  of  Nebraska  and  the  late  Sena- 
tor Karl  Mundt  of  South  Dakota. 

Tuo  Democrats  who  served  under 
Chairman  McClellan— Senator  John  F. 
Kennedy  of  Massachusetts  and  Sena- 
tor Pat  McNamara  of  Michigan— came 
from  States  with  sizable  union  con- 
stituencies, as  did  a  Republican 
member,  the  late  Senator  Irving  Ives 
of  New  York,  who  was  vice  chairman. 
Other  members  were  former  Senator 
Sam  Ervin  of  North  Carolina  and  the 
late  Senator  Frank  Church  of  Idaho. 

Similarly,  when  the  landmark  pen- 
sion reform  act  of  1974.  ERISA,  the 
Employee  Retirement  Income  Securi- 
ty Act.  was  being  implemented  for  the 
first  time,  the  Investigations  Subcom- 
mittee undertook  a  comprehensive  and 
bipartisan  evaluation  of  how  the  stat- 
ute was  being  applied. 

With  support  from  both  sides  of  the 
aisle,  the  subcommittee  took  issue 
with  the  Labor  Departments  position 
in  the  Carter  administration,  for  the 
somewhat  limited  interpretation  of 
how  ERISA  was  to  be  used.  We  con- 
ducted a  very  intense  investigation  of 
that.  Senator  Charles  Percy  of  Illinois 
was  very  active  in  that,  on  the  Repub- 


lican side,  and  I  was  very  active  as  the 
chairman  of  the  subcommittee,  on  the 
Democratic  side. 

These  differences  came  to  light  in 
the  subcommittees  investigation  of 
the  Labor  Department's  use  of  ERISA 
in  trying  to  reform  the  scandal- 
plagued  multibillion-dollar  Teamsters 
Central  States  pension  fund,  which 
has  squandered  millions  of  dollars  on 
loans  to  resorts,  casinoes.  and  certain 
other  enterprises  controlled  by  per- 
sons with  alleged  ties  to  organized 
crime. 

The  disagreements  between  then- 
Secretary  F.  Ray  Marshall  and  the 
subcommittee  were  deeply  felt  and  at 
time  were  reflected  in  sharp  ex- 
changes between  him  and  us.  But  the 
criticism  was  offered  in  a  constructive 
manner  and,  ultimately,  the  Depart- 
ment adopted  many  of  the  recommen- 
dations we  had  made. 

Another  constructive  bipartisan  in- 
vestigation in  the  labor-management 
field  was  the  subcommittee's  inquiry 
into  corruption  on  the  New  York  and 
Florida  waterfronts.  Begun  in  1980 
when  I  was  chairman,  the  investiga- 
tion continued  in  1981  and  hearings 
were  approved  by  Senator  Roth  in  one 
of  his  first  acts  as  chairman. 

He,  along  with  Senators  Rudman  and 
Chiles  and  others  of  both  parties, 
joined  in  cosponsoring  my  Labor-Man- 
agement Racketeering  Act  of  1981.  leg- 
islation which  provided  for  the  imme- 
diate removal  of  union,  management, 
and  employee  benefit  plan  officials 
from  office  upon  conviction  of  speci- 
fied felonies,  rather  than  upon  the  ex- 
haustion of  appeals.  Senator  Don 
NicKLES  of  Oklahoma  was  very  in- 
volved and  very  helpful  in  that  legisla- 
tion. 

Enacted  into  law  in  October  1984, 
the  measure  also  amended  the  Taft- 
Hartley  Act  by  increasing  penalties  for 
illegal  kickbacks,  and  made  clear  the 
responsibility  and  authority  of  the 
Labor  Department  to  investigate  and 
make  formal  referral  to  the  Justice 
Department  of  evidence  of  criminal  ac- 
tivities in  the  labor-management  field. 

Again,  the  waterfront  investigations, 
the  ERISA  investigations,  like  so 
many  subcommittee  inquiries  going 
back  to  the  late  1950's,  were  biparti- 
san. The  subcommittee  has  demon- 
strated time  and  time  again  that  it  can 
evaluate  Government  programs  and 
examine  alleged  racketeering  in  a  bi- 
partisan way.  looking  at  the  issues  on 
their  merits  and  without  regard  to 
other  considerations. 

That  IS  why  I  am  pleased  to  note 
that,  on  behalf  of  the  subcommittee. 
Chairman  Roth  and  I  have  asked  the 
General  Accounting  Office  to  make  a 
preliminary  examination  of  the  Press- 
er  investigation.  GAO  officials  have 
been  asked  to  report  to  the  subcom- 
mittee when  they  have  compiled  the 
facts  of  the  case. 


We  have  also  directed  the  subcom- 
mittee staff  to  undertake  a  prelimi- 
nary investigation  of  the  handling  of 
the  Presser  investigation  by  the  De- 
partment of  Justice,  the  Department 
of  Labor,  and  the  Federal  Bureau  of 
Investigation.  We  have,  via  joint  let- 
ters to  the  Attorney  General,  the  Sec- 
retary of  Labor,  and  the  Director  of 
the  FBI,  requested  the  full  coopera- 
tion of  their  respective  agencies.  As 
with  past  subcommittee  inquiries.  Sen- 
ator Roth  and  I  fully  intend  that  this 
investigation  be  conducted  in  a  con- 
structive and  fair  manner. 


MARTIN  LUTHER  KING,  JR.. 
CENTER 

Mr.  NUNN.  Madam  President,  today 
I  am  introducing  with  Senator  Hol- 
LiNGS,  legislation  that  seeks  to  clarify 
and  strengthen  the  financial  relation- 
ship between  the  Martin  Luther  King. 
Jr.  Center  for  Nonviolent  Social 
Change  and  the  National  Park  Serv- 
ice. 

Under  the  original  legislation,  which 
I  cosponsored  in  1980,  that  established 
the  Martin  Luther  King,  Jr.  National 
Historic  Site  in  Atlanta,  GA,  the  Na- 
tional Park  Service  was  authorized  to 
develop  and  interpret  significant  fea- 
tures of  a  23.5-acre  historic  site,  in- 
cluding Dr.  King's  gravesite.  the  Free- 
dom Hall  Complex,  the  church  at 
which  he  preached,  and  Dr.  King's 
birth  home. 

During  consideration  of  the  fiscal 
year  1984  Interior  Department  appro- 
priations measure,  I  joined  with  Sena- 
tor HoLLiNGS  and  others  in  offering  an 
amendment  that  provided  statutory 
authority  that  enabled  the  Park  Serv- 
ice to  enter  into  cooperative  agree- 
ments with  the  King  Center.  These  co- 
operative agreements  were  intended  to 
provide  a  mechanism  for  reimburse- 
ment of  expenses  incurred  by  the 
King  Center  in  the  maintenance  of 
certain  areas  within  the  historic  site. 

Madam  President,  the  number  of 
visitors  to  the  King  National  Historic 
Site  has  increased  significantly.  Nu- 
merous foreign  and  trade  delegations 
visit  the  site  each  month,  and  an  in- 
creasing number  of  tour  groups  in- 
clude the  site  in  their  schedule  of 
stops.  Because  of  the  tremendous  in- 
crease in  visitation  to  the  site,  and  es- 
pecially to  the  crypt  and  Freedom  Hall 
Complex,  the  operation  and  mainte- 
nance costs  borne  by  the  King  Center 
have  risen  dramatically.  These  costs 
are  currently  in  excess  of  $400,000  a 
year,  while  the  amount  actually  appro- 
priated is  $98,000  for  the  current  fiscal 
year. 

To  compensate  for  this  shortfall,  the 
King  Center  requested  an  additional 
appropriation  from  Congress.  At  the 
request  of  Senator  Hullings.  Chair- 
man McClure  of  the  Senate  Interior 
Appropriations   Subcommittee   agreed 


UMI 


July  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


20731 


to  include  $100,000  for  the  King 
Center  in  the  supplemental  appropria- 
tion bill  for  fiscal  year  1985.  These 
funds  were  approved  with  the  under- 
standing that  additional  clarifying  leg- 
islation would  be  necessary  before 
such  funds  could  be  appropriated  in 
the  future.  I  appreciate  Senator 
McClure's  assistance  in  this  matter. 
Hopefully,  the  legislation  we  are  sub- 
mitting today  will  satisfy  Chairman 
McClure's  concerns  by  providing  clear 
and  unambivalent  statutory  authority 
for  this  funding  arrangement  to  con- 
tinue in  the  future. 

Madam  President,  the  upcoming  na- 
tional holiday  established  to  com- 
memorate the  life  and  work  of  Dr. 
King  and  the  national  historic  site 
honoring  his  achievements  indicate 
that  his  rightful  place  in  American 
history  is  beside  those  individuals  who 
have  made  a  meaningful  and  lasting 
contribution  to  the  moral  fabric  and 
culture  of  our  great  Nation.  The 
Martin  Luther  King,  Jr.  Center  for 
Nonviolent  Social  Change— a  nonprof- 
it organization  that  relies  primarily  on 
private  donations  to  fund  its  oper- 
ations—and the  national  historic  site 
established  in  Dr.  King's  honor  are 
the  primary  physical  testaments  to  Dr. 
King's  struggle  for  social  equality  in 
our  Nation.  I  believe  that  it  is  only  fair 
that  the  Federal  Government  meet 
the  financial  responsibility  to  which  it 
agreed  when  it  established  this  Na- 
tional Park  Service  facility. 

I  urge  the  Senate  to  adopt  this  legis- 
lation. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Rrpresentattves  of  the  United  States  of 
Amenca  in  Congress  assembled, 
Section  3  of  Public  Law  96-428.  establishing 
the  Martin  Luther  King,  Junior.  National 
Historic  Site,  is  hereby  amended  by  adding 
the  following  new  subsections: 

■(e)  The  Secretary  may  annually  enter 
into  a  direct  Grant  with  The  Martin  Luther 
King.  Jr.  Center  for  Nonviolent  Social 
Change.  Inc.  for  the  purposes  of: 

( 1 )  supporting  appropriate  public  visita- 
tions to  the  Freedom  Hall  Complex;  and 

(2)  maintenance,  operation  and  preserva- 
tion of  those  internal  and  external  areas  of 
the  Freedom  Hall  Complex  open  and  acces- 
sible to  the  public  for  visitation  and  educa- 
tional purposes. 

(fi  The  Secretary  may  also  enter  into  a 
contract  with  the  Martin  Luther  King,  Jr. 
Center  for  Nonviolent  Social  Change,  Inc. 
for  the  performance  of  other  tasks  associat- 
ed with  the  management  and  operation  of 
the  Martin  Luther  King  Junior  National 
Historic  Site,  such  as,  interpretation  and 
visitor  services,  research  and  studies,  public 
information,  community  outreach,  exhibits 
and  special  services." 

Mr.  ROLLINGS.  Madam  President, 
on  October  10,  1980,  members  of  both 
political  parties  in  the  U.S.  Senate  and 
House  of  Representatives  enacted 
Public   Law   96-428.   to   establish   the 


Martin  Luther  King.  Jr.,  National  His- 
toric Site  in  the  State  of  Georgia.  Con- 
gress took  this  action  to  protect  and 
interpret  for  the  benefit,  inspiration, 
and  education  of  present  and  future 
generations,  the  places  where  Martin 
Luther  King,  Jr.,  was  born,  lived, 
worked,  worshiped,  and  where  he  is 
buried.  Shortly  after  Dr.  King's  death 
in  1968,  members  of  the  King  family, 
friends,  and  supporters  established  the 
Martin  Luther  King,  Jr.,  Center  for 
Nonviolent  Social  Change,  Inc.  This 
was  intended  to  be  an  international 
memorial;  a  national  conference  and 
cultural  center;  a  teaching,  research, 
education  and  training  facility;  and 
most  important,  the  preserver,  inter- 
preter, and  advocator  of  the  legacy 
and  dream  of  Martin  Luther  King,  Jr. 
For  more  than  16  years,  friends  and 
supporters  have  labored  to  raise  funds 
to  construct  the  Freedom  Hall  Com- 
plex which  contains  the  buildings  that 
house  the  more  than  50  programs  of 
the  center.  Its  library  and  archives 
contain  the  largest  collection  of  pri- 
mary resource  materials  on  the  U.S. 
civil  rights  movement  in  the  world,  in- 
cluding Dr.  King's  papers.  The  confer- 
ence and  cultural  center,  Dr.  King's 
permanent  entombment,  his  restored 
birthhome,  the  Chapel  of  All  Faiths. 
Freedom  Walkway  and  Plaza,  the  eter- 
nal flame,  the  Administration,  Pro- 
gram, and  Archives  Building,  Exhibi- 
tion Hall,  and  other  facilities  are  a 
part  of  the  center. 

Through  dedicated,  sacrifice,  and 
farsightedness,  the  King  Center  and 
its  Freedom  Hall  Complex  now  con- 
tain most  of  the  central  features  of 
the  Martin  Luther  King,  Jr.,  National 
Historic  Site  or  Park.  While  the  U.S. 
Congress  has  provided  for  modest 
funding  for  this  important  historic 
site,  we  have  had  to  rely  on  appropria- 
tions to  help  the  King  Center  accom- 
modate nearly  500,000  visitors  each 
year;  including  heads  of  state  from 
abroad,  continuous  foreign  trade  dele- 
gations, partners  of  U.S.  businesses, 
special  guests  of  the  U.S.  Department 
of  State,  members  of  the  United  Na- 
tions, foreign  exchange  students  and 
ordinary  Americans  representing  all 
races,  religions,  classes,  politics,  and 
stations  in  life.  The  maintenance,  op- 
erating costs  and  services  associated 
with  increased  public  visitations  to  the 
King  Center  and  its  Freedom  Hall 
Complex,  now  exceed  $400,000  armual- 
ly.  This  is  a  public  burden  which  the 
King  Center  cannot  sustain  without 
some  public  support. 

In  1984,  the  Congress  provided 
$100,000  to  help  the  King  Center  meet 
its  public  obligations.  In  1985,  the 
Congress  provided  $98,000.  Last 
month,  during  the  consideration  of 
the  supplemental  appropriations  bill.  I 
secured  an  additional  $100,000.  Howev- 
er, the  distinguished  senior  Senator 
from  Idaho.  Senator  McClure,  the 
chairman  of  our  Interior  Appropria- 


tions Subcommittee,  in  accepting  my 
amendment,  stated  that  further  ap- 
propriations would  be  provided  only  to 
the  extent  provided  by  authorizing 
language.  I  relayed  that  information 
on  to  the  distinguished  senior  Senator 
from  Georgia  [Mr.  Nunn]. 

As  Senators  know.  Members  of  Con- 
gress from  both  political  parties  in- 
cluding our  Senate  majority  leader, 
serve  on  the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission,  estab- 
lished to  assist  in  the  first  observance 
of  the  Federal  legal  holiday  honoring 
Dr.  King  on  Monday,  January  20, 
1986.  I  am  glad  to  join  other  Senate 
members  of  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission  in  co- 
sponsoring  this  bill,  and  our  fellow 
members  from  the  other  body  who  are 
joining  with  Representative  Wyche 
Fowler,  Jr.,  in  introducing  an  identi- 
cal bill  in  the  House  of  Representa- 
tives. This  bill  will  provide  the  neces- 
sary authorization  for  the  funding  the 
King  center  requires  to  be  a  partner 
with  the  National  Park  Service  at  the 
Martin  Luther  King,  Jr.,  National  His- 
toric Site.  I  urge  the  Committee  on 
Energy  and  Natural  Resources  to  fa- 
vorably report  this  bill  as  quickly  as 
possible. 

The  designation  of  Dr.  King's  birth- 
day as  an  official  national  legal  holi- 
day has  already  increased  the  pressure 
on  the  King  Center  to  accommodate 
even  more  visitors  as  we  approach  Jan- 
uary 1986  and  thereafter.  Even  today. 
Dr.  King's  crypt  is  in  need  of  immedi- 
ate repairs  before  it  collapses  into  the 
reflecting  pool  which  surroimds  it. 
This  condition  is  the  result  of  the 
large  nimibers  of  dignitaries  and 
others  who  come  to  pay  their  respect 
and  place  wreaths  at  the  crypt,  located 
on  a  small  island  in  the  reflecting 
pool. 

I  have  visited  the  King  Center,  its 
Freedom  Hall  complex,  and  the  na- 
tional historic  site  and  we  can  all  take 
pride  in  what  has  been  accomplished 
with  so  little.  I  am  equally  impressed 
by  the  sound  fiscal  management  evi- 
dent in  the  administration  of  the 
center.  There  is  no  fat,  waste,  and 
abuse  of  public  or  private  funding  and 
trust.  Many  of  my  colleagues  have  vis- 
ited the  King  Center  and  the  historic 
site  and  have  supported  its  work,  and 
have  helped  the  Federal  Holiday  Com- 
mission prepare  for  what  President 
Reagan  has  called  'a  celebration  of 
freedom  and  justice  which  will  imite 
all  our  citizen,"  in  January  1986. 

Earlier  this  year,  I  rejoined  the  Inte- 
rior Appropriations  Subcommittee,  on 
which  I  previously  served  for  a 
number  of  years.  Our  subcommittee 
made  the  initial  appropriations  to  the 
Kennedy  Center  and  tnen  provided 
funds  to  the  other  cultural  activities 
here  in  Washington.  I  supported  those 
appropriations  and  the  concern  they 
indicated  for  cultural  activities  in  the 
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Nations  Capital.  We  need  a  .similar 
concern  for  the  Martin  Lather  King, 
Jr..  Center  for  Nonviolent  Social 
Change,  Inc.  Not  only  must  it  be  the 
guardian  of  Dr.  King's  legacy  and 
dream,  but  it  sponsors  many  ongoing 
free  activities  for  the  visiting  public, 
such  as  Its  yearly  Kingfest  musical 
and  cultural  programs  on  weekends 
from  June  through  August 

Madam  President.  I  know  that  my 
Senate  colleagues  understand  that  the 
need  is  definitely  there  for  continuing 
assistance  to  the  King  Center  and  that 
we  should  be  fully  addressing  those 
needs,  I  am  pleased  to  join  with  my 
distinguished  colleague  in  urging  the 
authorization  of  the  help  the  Martin 
Luther  King.  Jr..  Center  vitally  needs, 
especially  as  we  prepare  to  honor  one 
who  was  truly  an  American  hero  and 
patriot  and  one  who  had  great  faith  in 
our  basic  American  institutions  and  in 
all  our  people, 

Mr.  MATTINGLY,  Madam  Presi- 
dent. I  am  pleased  to  join  in  cospon- 
soring  legislation  introduced  today  by 
my  colleague  from  Georgia.  Senator 
NuNN.  which  will  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  an 
annual  agreement  by  which  a  reasona- 
ble amount  of  the  operations  and 
maintenance  expenses  of  the  Martin 
Luther  King.  Jr..  Center  for  Nonvio- 
lent Social  Change  can  be  reimbursed 
by  the  National  Park  Service.  Al- 
though the  Appropriations  Committee 
has  made  funding  for  this  purpose 
available  in  the  past  few  years,  it  has 
been  recently  determined  that  the 
Park  Service  probably  needed  more 
specific  authorization  to  continue  such 
activity  in  the  future. 

Levels  of  visitation  have  dramatical- 
ly increased  recently  and  the  demands 
placed  on  the  center's  financial  re 
sources  have  become  most  burden- 
some. Indeed,  the  moneys  necessary  to 
provide  for  a  safe,  attractive,  and  edu- 
cational experience  are  vital  to  the 
future  of  both  the  center  and  .satisfac- 
tion of  the  congressional  intent  in  cre- 
ating the  Martin  Luther  King,  Jr..  na- 
tional historic  site  in  Atlanta.  GA.  I 
would  call  attention  to  the  fact  that 
the  proposed  legislation  does  not  au 
thorize  any  specific  amount  because 
such  needs  can  vary  from  year  to  year 
depending  on  visitation  levels,  mainte- 
nance costs,  and  the  amount  of  fund- 
ing available  from  other  sources. 

I  further  understand.  Madam  Presi- 
dent, that  there  may  be  other  meth- 
ods which  would  become  available 
under  this  legislation— or  which  may 
be  currently  available— by  which  Park 
Service  funding  could  be  channeled  to 
help  meet  these  overhead  costs  for  the 
center.  By  cosponsoring  the  bill.  I  do 
not  want  to  foreclose  any  of  these 
other  options.  It  will,  however,  simply 
give  us  one  other  alternative  in  solving 
the  current  problem.  One  such  alter 
native  would  be  for  the  Park  Service 
to  lease  some  space  from  the  center  to 


house  interpretive  facilities  and  per- 
sonnel This  would  seem  to  be  helpful 
and  efficient  fiom  a  couple  of  aspects. 
First,  it  would  provide  income  for  the 
center.  It  would  also  provide  a  pres- 
ence for  the  Service  in  the  center 
which  would  help  more  clearly  unify 
the  entire  historic  site  with  the  center 
and  its  activities. 

I  am  pleased  to  join  in  cosponsoring 
this  legislation 


RECOGNITION  OF  SENATOR 
MOYNIHAN 

The  PRESIDING  OFFICER  iMr 
Danforth).  Under  the  previous  order, 
the  Senator  from  New  York  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  DEFICIT 

Mr  MOYNIHAN.  Mr.  President,  as 
the  Senate  approaches  the  last  week 
of  the  summer  portion  of  our  session 
and  prepares  for  the  August  rece.ss 
there  is  great  movement  with  respect 
to  the  problem  of  the  budget  deficit 
and.  simultaneously,  great  concern 
that  the  deficit  may  be  out  of  hand 
and  the  budget  proce.ss  m  collapse. 

It  appears  to  me.  Mr.  President,  that 
we  may  indeed  have  come  to  an  insti- 
tutional crisis  in  our  management  of 
the  fiscal  affairs  of  the  LT.S.  Govern- 
ment; and  I.  as  a  member  of  the 
Budget  Committee,  would  be  the  first 
to  acknowledge  that,  in  part,  this 
arises  from  an  effort  to  use  the  Budget 
Committee  for  larger  purposes  than 
were  intended  or  can  be  achieved. 

We  note  in  this  mornings  press,  for 
example,  that  the  budget  conferees  on 
our  side  have  proposed  a  tariff,  a  tax. 
on  imported  oil  and  proposed  various 
ways  to  skip  annual  cost-of-living  ad- 
justments and  made  other  such  mat 
ters  which  would  bring  about  a  certain 
increase  in  revenues  in  the  years 
ahead. 

The  fact  is  that  the  Budget  Commit- 
tees do  no  such  thing.  They  set  a 
number  for  revenue,  in  the  revenue 
function,  and  do  nothing  whatever 
about  the  specifics  with  respect  to  the 
Finance  Committee  imposing  taxes  in 
order  to  reach  that  number.  The 
effort  to  make  the  Budget  Committee 
the  committee  of  committees,  the 
committee  without  which  no  other 
committee  is  really  necessary,  has  col- 
lapsed of  Its  own  weight,  and  should 
have,  and  perhaps  it  was  inevitable 
that  It  would  do  so. 

I  point  to  this  as  an  institutional 
problem,  because  it  is  our  business, 
our  making,  ours  to  respond  to.  Yet. 
there  is  another  matter  which  seems 
to  me  absolutely  central  to  this  whole 
question  of  the  deficit  a  seemingly  un- 
controlled deficit,  and  that  is  the  fact 
that  It  was  a  deliberate  deficit  in  its 
origins. 

I  grant  that  this  is  a  difficult  propo- 
sition to  win  acceptance  for:  The  idea 


that  any  government  would  deliberate- 
ly create  a  deficit:  and.  particularly,  a 
government  nominally  and  hugely  op- 
posed to  deficits  is.  to  use  the  term  of 
the  psychologists,  counterintuitive. 
Nobody  would  believe  that.  Nobody 
wants  to  believe  it.  It  does  not  make 
sense.  Yet.  in  this  case  it  is  true. 

Anyone  who  has  studied  the  strate- 
gies of  war  and  the  stratagems  of  poli- 
tics will  know  that,  invariably,  surprise 
is  the  great  element  in  victory,  and 
surprise  comes  from  doing  something 
that  one  was  expected  not  to  do. 
Sometimes  people  are  taken  so  com- 
pletely by  surprise  and  are  so  over- 
whelmed by  it  that  they  have  no  effec- 
tive response. 

The  simple  fact  is  that  this  adminis- 
tration came  to  office  with  a  specific 
strategy  for  bringing  about  an  enor- 
mous reduction  in  the  social  programs 
enacted  in  previous  years,  under 
Democratic  and  Republican  Presidents 
alike.  None  were  specifically  targeted 
during  the  previous  political  cam- 
paign. 

My  friend.  George  Will,  the  distin- 
guished commentator,  has  been  known 
to  offer  a  toaster,  as  he  put  It.  to  any 
member  of  the  audience  as  a  door 
prize,  an  electric  toaster  to  anyone 
who  could  name  one  program  that  Mr. 
Reagan  had  proposed  to  eliminate  in 
his  1980  campaign.  Invariably  you  find 
each  member  of  the  audience  assumes 
that  others  will  think  of  such  a  pro- 
gram and  each  looks  around  the  room 
and  finds  none  can  mention  any.  He 
said.  "That  is  right  because  he  didn't 
propose  it." 

The  President  came  to  this  matter 
with  a  very  clear  understanding.  I 
think  probably  accurately.  May  I  say 
that  it  is  impossible  to  undo  most  of 
the  principal  social  measures  adopted 
in  the  last  50  years  because  they  have 
great  constituencies.  They  were  adopt- 
ed for  good  reason  and  they  are  not 
easily  done  away  with,  America  was 
just  coming  abreast  of  other  industrial 
democracies  of  the  world  in  health, 
education,  and  welfare  measures  in 
the  middle  of  the  20th  century;  and  we 
were  doing  so  in  a  fairly  coherent  ef- 
fective manner,  or  at  least  such  is  my 
judgment,  all  things  considered. 

You  could  set  out  to  eliminate  pro- 
grams, but.  by  the  end  of  the  effort 
after  the  end  of  your  first  term,  you 
might  have  dismantled  four  and  you 
have  nothing  else  to  show  for  your  ad- 
ministration. 

The  President  early  in  his  term  pro- 
posed a  serious  change  in  Social  Secu- 
rity. In  April  1981  he  proposed  a  40- 
percent  reduction  in  retirement  bene- 
fits for  persons  retiring  early  starting 
the  following  January.  Forty-percent 
reduction  is  a  very  large  reduction. 
And  I  remember  coming  on  the  floor 
at  10  o'clock  in  the  morning  with  an 
amendment  that  said  no.  do  not  do 
this,  and  by  the  end  of  the  day  Sena- 
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tor  Dole  had  offered  a  substitute 
amendment.  I  lost  by  1  vote  on  our 
amendment,  and  he  introduced  sub- 
stantially the  same  amendment  with 
somewhat  less  language  in  the  opening 
passages  and  it  passed  98  to  0  and  that 
was  not  heard  from  again. 

No.  Mr.  President,  the  strategy  was 
to  create  a  crisis.  How  do  you  create  a 
crisis?  You  create  a  deficit.  What  do 
you  do  with  that  deficit?  In  that  crisis, 
you  use  the  previously  unappreciated 
powers  of  the  Budget  Act,  the  recon- 
ciliation powers  that  force  those  indi- 
vidual committees  to  actions  they 
would  not  otherwise  take,  and  do  so 
under  instructions  from  the  majority 
of  the  Senate.  It  has  been  used  once 
and  had  never  been  used  previously. 

To  those  familiar  with  the  workings 
of  the  administration  and  its  private 
conversations,  the  deliberate  creation 
of  a  deficit,  the  deliberate  effort  to 
reduce  revenues  beyond  the  needs  of 
the  Go\ernment  was  well  known.  It 
was  acknowledged.  It  was  stated  over 
and  again  in  private  conversations. 
And  one  of  the  results  was  that  some 
of  us  began  saying  so  in  public. 

Yesterday  my  distinguished  friend, 
the  Senator  from  Delaware,  Senator 
BiDEN,  remarked  that  early  in  the  ad- 
ministration he  had  written  an  article 
for  a  well-known  journal  in  which  he 
said,  "They  are  deliberately  creating  a 
deficit."  Although  this  journal  is  well 
disposed  to  new  ideas  and  to  Senator 
BiDEN.  his  article  was  rejected  on  the 
grounds.  "No,  nobody  could  ever  do 
something  that  absurd;  that  really  is 
too  large  a  proposition."  The  article 
was  not  printed. 

Somewhat  later,  2  years  later,  that 
same  journal  published  an  article  by 
me  which  I  will  put  in  the  Record 
shortly  in  which  I  did  make  the  asser- 
tion, but  still  I  recall  having  to  say 
Take  my  word,  believe  me,  I  know 
what  I  am  saying."  There  was  no  hard 
evidence  and  this  repeated  statement 
was  uncomprehended. 

I  do  not  know  of  five  colleagues  on 
this  side  of  the  aisle  who  shared  this 
view.  I  know  of  none  on  the  other  side 
of  the  aisle  who  share  this  view. 

As  Senator  Biden  learned,  it  was 
something  that  was  counterintuitive. 
It  made  no  sense.  But  it  happens,  Mr. 
President,  to  have  been  true.  And  if 
this  body  is  not  capable  of  understand- 
ing the  origins  of  this  matter  in  the 
face  of  full  acknowledgments,  then  I 
do  not  know  where  we  are  as  an  insti- 
tution. I  mean  certainly  we  define  cer- 
tain limits  of  our  capacity  to  deal  with 
the  environment  in  which  we  live  and 
partly  in  which  we  have  ourselves  cre- 
ated, that  is  to  say  the  environment  of 
the  Budget  Act. 

It  happens,  Mr.  President,  that  just 
a  very  few  weeks  ago  in  March,  there 
appeared  an  interview  in  a  Viennese 
journal,  Profil,  with  the  distinguished, 
and  I  u.se  that  word  with  great  care, 
the  di.stinguished  economist  Friedich 


A.  von  Hayek,  a  Nobel-winning  econo- 
mist and  man  of  great  years  now  but 
of  equally  great  influence.  I  recall  as  a 
young  student  40  years  ago  reading 
"The  Road  to  Serfdom"  and  having 
some  sense  of  the  mans  quality.  He 
became  in  time  a  great  influence  on 
conservative  thought  in  our  country, 
not  just  conservative  economic 
thought  but  also  conservative  political 
thought.  He  was  at  the  University  of 
Chicago  for  a  long  while,  and  his  influ- 
ence there  continues.  At  the  very  end 
of  his  years  he  became  of  great  influ- 
ence in  both  Britain  and  the  United 
States,  simultaneously  with  his  friend- 
ship with  President  Reagan  and  Prime 
Minister  Thatcher. 

He  gave  an  interview  on  these  mat- 
ters in  German,  entitled  "Ronnie  and 
Maggie"— and  he  spoke  about  Mr. 
Reagan's  policies.  He  regretted  the 
deficits.  He  said  that  the  deficits  cer- 
tainly have  been  a  great  loss  because 
they  have  required  the  United  States 
to  import  so  much  capital,  and  in  turn 
the  savings  of  the  world  go  to  pay  for 
our  deficit.  This  raises  the  price  of 
capital.  But  then  he  said,  and  I  would 
like  this  to  be  emphasized  in  the 
Record: 

Reagan  thinks  it  is  impossible  to  persuade 
Congress  that  expenditures  must  be  reduced 
unless  one  creates  deficits  so  large  that  ab- 
solutely everyone  becomes  convinced  that 
no  more  money  can  be  spent.  Thus,  he 
hoped  to  persuade  Congress  of  the  necessity 
of  spending  reductions  by  means  of  an  im- 
mense deficit.  Unfortunately,  he  has  not 
succeeded.  But  even  so,  this  explanation 
makes  it  understandable  how  any  reasona- 
ble man  could  do  such  a  thing  at  all. 

Mr.  President,  here  is  von  Hayek 
telling  you  what  the  President  has 
done.  It  makes  it  understandable  how 
any  reasonable  man  can  do  such  a 
thing  at  all.  There  are  not  five  people 
in  this  Chamber  who  believe  in  that 
and  perhaps  they  never  will.  But  the 
deficit  was  deliberate.  It  was  a  device 
to  use  the  Budget  Act  as  a  means  of 
bypassing  the  individual  authorizing 
and  appropriations  committees. 

The  further  testimony  on  this,  Mr. 
President,  comes  from  another  unim- 
peachable source,  the  American  Enter- 
prise Institute,  in  a  book  published 
just  a  few  months  ago.  Essays  in  Con- 
temporary Economic  Problems;  The 
Economy  and  Deficit. 

Here  Is  Mr.  Norman  Ornstein.  a  re- 
spected economist,  describing  the 
sources  of  the  deficit  in  a  chapter  enti- 
tled "The  Politics  of  the  Deficit."  A 
key  Reagan  lieutenant  candidly  assess- 
ing the  situation. 

"We  are  well  aware  that  tax  cuts  at 
the  level  we  are  discussing '—this  is 
going  back  to  1981— "will  add  tremen- 
dously to  future  deficits." 

We  are  well  aware  that  tax  cuts  at  the 
level  we  are  discussing  will  add  tremendous- 
ly to  future  deficits.  Most  of  us,  to  be  frank, 
don't  buy  the  extreme  supply  side  line.  Re- 
gardless. Reagan's  main  goal  is  not  to  bal- 
ance the  budget,  it  is  to  reduce  the  role  of 


Government.  How  do  we  best  do  this?  In  our 
view,  if  we  don't  cut  taxes  and  generate  big 
deficits,  spending  will  never  come  down. 
Congress  will  just  spend  the  revenues  and 
more  but  with  huge  deficits  their  choices 
are  tougher.  They  will  have  to  cut  spending. 

The  American  Enterprise  Institute  is 
a  respected  center  of  mainly  conserva- 
tive economists  who  have  access  to  key 
Republican  lieutenants,  key  Reagan 
lieutenants. 

Mr.  President,  for  more  evidence, 
you  could  bring  in  personal  conversa- 
tions of  this  week,  that  month,  that 
year.  As  I  say.  Senator  Biden  picked  it 
up  early  on.  I  began  writing  about  it 
shortly  thereafter.  At  first.  Mr. 
Biden's  writings  were  rejected  because 
nobody  could  believe  such  a  thing.  But 
that  is  the  key  to  all  victory  in  any 
contest— to  do  the  unexpected,  to  do 
the  unbelievable. 

Think  of  the  Japanese  in  their  sei- 
zure of  Singapore.  There  is  one  thing 
the  British  knew  about  Singapore— 
the  Japanese  would  never  attack  them 
from  the  rear.  They  would  never  come 
down  through  those  impassable  jun- 
gles. So  they  built  all  their  weapons 
aiming  out  to  sea  and  the  Japanese 
came  down  on  bicycles  through  those 
impassable  jungles  and  the  world 
changed.  It  is  the  history  of  strategy 
to  do  what  is  not  expected. 

It  was  inherently  unbelievable,  it 
was  inherently  unbelievable  that  this 
administration  should  set  out  deliber- 
ately to  create  a  deficit,  and  that  is 
what  whey  they  did  because  they 
knew  they  could  do  it.  It  got  out  of 
control. 

In  a  recent  debate  on  the  MacNeil- 
Lehrer  Show  with  Mr.  Kudlow,  who 
was  chief  economist  to  Mr.  Stockman, 
I  made  this  statement  once  again  in 
the  aftermath  of  Mr.  Stockman's  re- 
tirement. Kudlow  said  that  the  delib- 
erate creation  of  the  deficit  is  but  a 
footnote  to  history. 

It  is  the  beginning  of  this  history;  it 
will  be  the  history  of  the  rest  of  this 
decade  and  this  century. 

George  Will  has  said  that  the  Presi- 
dent changed  the  political  conversa- 
tion for  a  generation.  And  I  do  not 
think  for  the  better.  Because  two 
things  happened:  In  response  to  these 
cuts,  as  some  of  us  on  the  Budget 
Committee  said  at  the  time— Senator 
Sasser.  Senator  Hart,  Senator  Riegle, 
and  myself— the  Federal  Reserve 
Board  reduced  the  growth  of  the 
money  supply  to  a  negative  rate.  That 
triggered  the  1982  recession.  Revenues 
went  down.  Quite  exogenously,  as 
economists  say,  the  price  of  oil  went 
down,  which  lowered  revenues.  But, 
with  the  increased  expenditures  on  de- 
fense, suddenly  the  deficit  became 
larger  than  anyone  anticipated,  sud- 
denly borrowing  grew,  suddenly  the 
compounding  of  the  deficit  began.  By 
"compounding",  I  mean  the  simple 
fact  that  in  order  to  pay  the  service  on 
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the   debt,    each    year    the   deficit    gets 
bigger 

The  service  on  the  debt  is  $130  bil 
lion  this  year.  It  goes  to  $234  billion  by 
1990.  That  is  what  Keynes  called  the 
magic   of   compound   interest   working 
against  you.  not  for  you. 

Mr  President.  I  do  generally  think 
that  with  real  testimony  — the  testimo- 
ny of  von  Hayek,  who  was  wearing  the 
cuff  links  given  him  by  the  President 
during  this  interview;  the  testimony  of 
Ornsteln.  a  conservative  economist 
quoting  a  Key  Reagan  lieutenant'  . 
the  statement  of  Mr  Kudlow.  which 
referred  to  the  origins  of  the  deficit 
as  a  footnote  ;  and  the  witness  I  have 
offered  from  time  to  time— that  I 
know  this  had  been  the  strategy.  It 
has  been  told  to  me.  I  will  be  open 
about  that.  How  did  I  come  to  be  told^ 
Very  much  in  the  manner  that  that 
key  lieutenant  explained.  Early 
around  1981.  I  would  go  to  people  I 
knew  in  the  administration  and  say. 
■You  really  don't  believe  the  Laffer 
curve.  You  really  don't  suppose  by  cut 
ting  tax  rates  this  much,  you  are  going 
to  raise  revenue."  They  said.  Of 
course  we  don't.  " 

William  F.  Buckley  used  to  have  a 
term  for  this.  He  used  to  call  it  boob 
bait  for  conservatives.  This  is  to  make 
people  comfortable.  They  knew  they 
were  going  to  get  a  deficit.  They  de- 
sired a  deficit.  They  wanted  a  little 
fire  in  the  basement.  Just  start  a  little 
fire,  but  you  sometimes  start  a  little 
fire  and  it  gets  out  of  control. 

They  miscalculated  a  whole  number 
of  things.  They  certainly  miscalculat- 
ed the  counterpressures  that  would  be 
put  on  them  by  desiring  a  large  in- 
crease in  defense  spending.  They  sig- 
nificantly diminished  the  urgency  of 
their  demand  for  spending  cuts  in 
other  areas.  If  spending  was  the  prob- 
lem, then  you  would  not  want  to  spend 
on  defense  either,  would  you?  No. 

The  real  agenda  was  they  did  not 
like  certain  Federal  programs.  They 
had  created  the  deficit  in  order  to 
avoid  saying,  I  don't  like  the  pro- 
gram," and  instead  say.  "Like  it  or  not. 
we  have  got  to  get  rid  of  it.  "  There 
was  the  urgency  of  the  deficit  on  the 
one  hand  but  on  the  other  they  were 
increasing  defense  spending.  But  as 
much  as  they  liked  defense  spending, 
the  argument  of  the  deficit  meant 
that  defense  too  would  be  cut. 

The  deficit  argument  lost  its  energy, 
it  lost  its  impact  because  they  pro- 
posed to  increase  spending  in  one 
place  and  cut  it  in  another.  If  your  ar- 
gument is  simply  that  spending  must 
be  cut.  you  undercut  yourself  when 
you  say,  "But  in  one  place  we  must  in- 
crease it."  The  hidden  agenda  became 
transparent. 

The  second  mistake  was  that  there 
was  not  nearly  as  much  discretionary 
spending  as  people  thought.  There 
were  too  many  speeches  about  waste, 
fraud,  and  abuse  and  welfare  Cadillacs 


and  such  It  led  to  the  notion  there 
really  wa-s  a  large  amount  of  really  op- 
tional spt'ndmg  but  in  reality  was  not 
there 

I  recall  an  t-ditonai  in  the  Washing- 
ton Post  that  suggested,  Why  don't 
we  just  abolish  the  welfare  program 
altogether  so  they  will  stop  talking 
about  it' "  It  does  not.  in  fact,  amount 
to  much  money.  If  you  cut  it,  you  are 
not  going  to  get  any  great  effect. 

Third.  Mr  President,  they  overesti- 
mated the  power  of  the  Budget  Com- 
mittee process  to  bring  this  off  There 
was  a  combination  of  things  that  oc- 
curred: the  lo.ss  of  revenue  in  the  1982 
recession,  the  drop  in  inflation  which 
had  an  inflationary  effect  on  revenues, 
and  the  sudden  discovery  that  there 
were  not  that  many  options  for  cut- 
ting. 

And  finally  the  committee  process, 
whereupon  the  debt  begins  to  com- 
pound and  you  have  the  present  crisis. 
It  is  an  institutional  crisis. 

The  New  York  Times  stated  that  we 
may  be  on  the  edge  of  a  historic  fail- 
ure in  this  body,  a  historic  failure  of 
the  kind,  say,  of  not  ratifying  the 
Treaty  of  Versailles,  or  some  of  the  de- 
bates which  took  place  in  this  Cham- 
ber and  led  to  the  War  Between  the 
States.  I  do  not  know  if  I  exaggerate 
too  much. 

I  know  of  an  economist  in  Canada, 
for  example,  who  looks  forward  to  the 
United  States  in  the  1990's  and  says, 

■Vou  know,  it  could  easily  become  another 
large  Western  Hi'misphcre  nation  with  a 
huge  overseas  debt  that  nobody  wants  very 
much,  huge  trade  imbalance.s  that  they  do 
not  know  how  to  d>'al  with,  exporling  sta- 
ples, food,  minerals,  things  like  that,  and 
importing  manufactured  goods 

Oh.  what  a  change  that  would  be. 
Oh.  what  a  change  in  this  country's 
condition,  and  where  will  it  have  origi- 
nated'' It  will  have  originated  in  the 
clever  strategy  of  the  young  intellectu- 
als, the  radical  intellectuals  that  came 
to  office  with  Mr  Reagan  to  deliber- 
ately create  a  deficit. 

Mr.  President.  I  grant  this  is  not 
going  to  be  believed.  I  have  been  in 
government  much  of  my  life.  And  I 
have  seen  great  untruths  believed,  and 
I  have  seen  great  truths  disbelieved. 
At  a  certain  point  you  acquire  a  cer- 
tain detachment.  I  do  not  think  this  is 
going  to  be  believed.  I  may  say  it.  and 
Ornsteln  may  witness  it.  But  I  would 
like  to  introduce  in  the  Record  the 
evidence  that  it  is  so.  and  I  see  my  dis- 
tinguished friend  and  chairman,  the 
Senator  from  Louisiana  rising.  I  am 
happy  to  yield  to  him. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor referred  to  a  plan  to  deliberately 
create  a  deficit.  In  view  of  the  fact 
that  there  already  was  a  deficit  and 
had  been  for  years,  would  it  not  be 
more  correct  to  say  that,  if  there  was 
such  a  plan,  it  would  have  been  a 
better  plan  to  deliberately  create  a 
very,  very  large  deficit' 


Mr.  MOYNIHAN.  Yes.  sir.  There 
was  a  deficit.  It  was  never  a  serious 
one  as  such.  It  was  a  form  of  delaying 
taxation.  We  would  always  be  $20  bil- 
lion or  $15  billion  or  $30  billion  short. 
There  was  always  a  countercyclical 
deficit  which  would  go  very  high.  I 
guess  the  highest  deficit  we  ever  had 
was  $75  billion  under  President  Ford. 
That  was  a  cyclical  deficit,  a  recession. 
But  It  was  stable,  it  was  not  going  out 
of  control. 

Mr.  LONG.  I  thank  the  Senator.  It 
seems  to  me  you  have  made  a  very 
compelling  argument  and  the  support- 
ing documentation  is  very  difficult  to 
contest.  I  must  confess  that  in  voting 
for  the  enormous  tax  cuts  it  is  the 
thought  of  the  Senator  from  Louisi- 
ana that  we  ought  to  be  w^illing  to  ex- 
periment with  the  supply-side  oper- 
ation long  enough  to  see  if  it  would 
work,  and  if  it  did  not  work,  we  should 
make  changes  and  move  away  from  it. 
It  did  dismay  me  once  all  the  signs 
were  in  that  it  was  not  working.  In 
fact,  it  was  boomeranging.  and  that  we 
should  take  appropriate  action  to  call 
off  both  the  second  and  the  third 
stages— stop  the  5  percent  cut— or  cer- 
tainly the  second  cut.  the  10  or  15,  the 
10  on  top  of  the  first  5— simply  be- 
cause we  could  not  afford  the  rest  of 
it.  and  it  was  creating  the  wrong  effect 
in  the  investment  markets;  just  the 
opposite. 

Mr.  MOYNIHAN.  I  may  say  to  the 
Senator  from  Louisiana  that  is  his 
record.  He  was  very  clear.  We  were  in 
that  Finance  Committee,  and  the  Sen- 
ator from  Louisiana  kept  saying  this  is 
not  working.  We  are  digging  ourselves 
a  trench  we  are  not  going  to  get  out 
of. 

Mr.  LONG,  May  I  say  to  the  Senator 
that  the  impression  I  had  in  talking  to 
the  responsible  leadership,  including 
the  able  chairman  of  the  committee, 
the  present  majority  leader.  Mr.  Dole. 
was  the  same  reaction  that  I  was 
having  to  it;  that  is,  we  had  better 
start  moving  to  react  to  the  situation, 
and  that  it  was  not  working  the  way  it 
had  been  intended. 

Mr.  MOYNIHAN.  Yes,  sir. 

Mr.  LONG.  I  am  talking  about  the 
supply-side  economics. 

Mr.  MOYNIHAN.  But  I  make  the 
point  that  I  know  you  and  I  know  Sen- 
ator Dole  said,  look,  this  is  not  work- 
ing the  way  it  was  intended.  We  are 
getting  the  big  deficit.  The  problem  is, 
sir.  that  is  exactly  the  way  it  was  in- 
tended. That  was  so  hard  to  get 
through.  That  is  counterintuitive.  You 
cannot  believe  that  those  people,  given 
what  they  say,  could  want  this.  They 
have  wanted  it.  and  at  some  measure 
they  still  do.  They  have  not  given  up 
the  thought  of  using  this  as  a  device 
just  to  smash  away  at  all  those  things 
of  the  last  50  years  they  do  not  like. 
But  when  the  Senator  from  Louisiana 
was  saying   to   them   do  you   not   see 
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that  this  is  creating  a  deficit,  to  them- 
selves they  are  saying  that  is  right.  It 
is  working  just  as  planned— not  as  an- 
nounced, but  as  planned. 

Mr,  LONG.  But  at  that  point  it  not 
only  created  the  deficit,  but  also  it  was 
causing  the  businessmen  to  withhold 
their  investment  rather  than  making 
them.  I  am  talking  about  what  hap- 
pened when  the  first  tax  cut  went  into 
effect  in  October  1980,  or  at  least  1981 
when  the  first  5  percent  tax  cut  went 
in.  Almost  immediately  the  business 
markets  and  the  investment  markets 
reacted  exactly  the  opposite  from 
what  we  would  have  intended.  They 
froze  up  instead  of  investing  in  new 
plant  and  equipment. 

Mr  MOYNIHAN.  Because,  sir,  they 
saw  the  deficit  implications.  I  think,  in 
large  respect  and  here  is  the  key  in 
the  middle  of  the  tax  cut  war— says 
Ornstem,  of  the  American  Enterprise 
Institute.  "A  key  Reagan  lieutenant 
candidly  assessed  the  situation:  "We 
are  well  aware  that  tax  cuts  at  the 
level  we  are  discussing  will  add  tre- 
mendously to  future  deficits.  Most  of 
us,  to  be  frank,  do  not  buy  the  ex- 
treme supply  side  line'  "—which  is 
what  the  Senator  was  describing.  They 
did  not  believe  it. 

Mr.  LONG.  But  the  point  is  certain- 
ly at  that  point  the  tax  cut  itself  was 
causing  the  reaction  which  was  setting 
the  stage  for  a  significant  recession, 
and  logic  would  have  dictated  at  that 
point  that  we  tell  the  business  commu- 
nity that  the  second  and  third  stages 
of  the  tax  cut  would  not  be  imple- 
mented until  the  economy  could  stand 
it. 

Mr.  MOYNIHAN.  That  is  the 
moment  you  were  told,  "Just  make  my 
day."  as  it  were,  "send  me  a  tax  cut."  I 
remember  very  distinctly,  sir,  that  you 
were  there  about  10  o'clock  one  night 
in  1984.  We  acquired  about  a  700-page 
bill,  and  by  saying  you  cannot  do  that, 
you  cannot  do  something  else  in  taxes 
we  would  raise  $50  billion  over  3  years. 
The  Senator  from  Rhode  Island,  Mr. 
Chafee.  offered  a  one-line  amendment. 
He  said  let  us  just  take  out  the  infla- 
tion adjustment,  and  postpone  it  for  3 
years  on  the  income  tax.  That  will  get 
us  the  same  amount  of  money  for  one 
line  as  we  have  for  500  pages.  I  second- 
ed the  measure.  Mr.  Dole,  the  chair- 
man, said,  well,  you  can  do  this  if  you 
like,  but  this  is  the  killer  amendment. 
Such  a  measure  will  be  vetoed. 

Today  the  Republican  leadership  is 
led  to  saying  we  are  going  to  try  it 
anyway  by  giving  a  variance  on  that 
proposition.  We  will  give  an  inflation 
adjustment  every  other  year. 

But  I  thank  the  Senator  for  his  gen- 
erous intervention.  No  one  is  more 
wiser  and  experienced  in  this  matter 
than  he.  I  think  the  Senator  agrees 
that  we  have  a  very  serious  problem. 

Mr.  LONG.  No  doubt. 

Mr  President,  may  I  say  to  the  Sen- 
ator that  what  troubles  me  about  the 


tax  reform  bill  is  that  we  are  spending 
a  lot  of  time  on  the  tax  reform  thing 
to  try  to  see  that  some  millionaire  who 
donated  a  lot  to  charity  and  did  some 
things  to  justify  deductions  pay  us  at 
least  some  modicum  of  taxes  to  sup- 
port public  confidence  and  to  see  the 
cooperation  to  pay  a  minimum  tax  to 
help  add  to  confidence  in  the  system. 
But  while  we  are  working  on  the  tax 
reform  which  has  merit  to  support  it. 
we  are  not  devoting  outselves  to  the 
big  problem:  This  enormous  deficit 
which,  coupled  with  the  enormous 
trade  deficit,  the  two  taken  togeth- 
er  

Mr.  MOYNIHAN.  The  twin  deficits, 
as  we  were  told  at  the  White  House  re- 
cently. 

Mr.  LONG.  The  twin  deficits  I  am 
told  eventually  at  some  point  will  de- 
stroy you.  That  does  not  mean  the 
Government  will  come  to  an  end,  but 
that  means  you  will  either  have  an 
enormous  burst  of  inflation  or  that 
something  else  very  bad  is  going  to 
happen  to  us.  Either  you  will  have  a 
depression,  or  something  that  you 
would  like  to  avoid.  Paul  Volcker  puts 
it  in  about  the  simplest  way  I  know- 
how  to  put  it  when  he  says  with  those 
two  enormous  deficits  moving  some- 
thing very  bad  is  going  to  happen.  He 
said  he  nor  no  one  else  can  tell  you  ex- 
actly when,  but  it  is  going  to  happen. 
Of  course,  my  thought  to  that  is  the 
better  answer  is  one  should  not  want 
to  find  out.  It  is  like  one  headed  in  a 
rowboat  down  the  Niagara  River.  You 
should  not  wait  until  you  see  the  falls 
to  start  heading  for  the  shore.  Yet 
that  is  about  the  path  we  seem  to  be 
on.  That  is  when  we  ought  to  move  to 
start  doing  something  about  those  two 
twin  deficits  which  are  a  great  threat 
to  this  economy  and  the  system. 

Mr.  MOYNIHAN.  And  they  are  con- 
nected. It  is  because  we  have  to  br'ng 
in  the  world  savings  as  one  has  access 
to  them  and  thereby  keep  up  the 
price,  keep  the  price  of  interest  up.  We 
have  changed  the  value  of  the  dollar 
in  such  a  way  that  we  also  bring  in  a 
flood  of  imports.  They  are  artificial. 
We  would  not  have  that  change  in  our 
Treasury  situation  save  that  we  have 
changed  the  value  of  the  dollar,  we 
have  so  increased  the  value  of  the 
dollar  and  other  currencies,  and  that 
in  turn  is  a  consequence  of  this  deficit 
and  all  because  of  a  clever  strategy  in 
the  early  months  of  1981.  The  Senator 
from  Louisiana  is  not  overly  impressed 
with  the  role  of  Intellectuals  in  poli- 
tics, and  he  Is  right  not  to  be.  This  has 
been  a  characteristic  mistake  of  the  in- 
tellectuals who  figured  it  all  out  but 
paid  too  little  attention  to  the  gritty 
details  of  how  institutions  actually 
work,  and  how  people  actually  behave. 
Mr.  LONG.  Mr.  President,  please  un- 
derstand that  the  Senator  from  Louisi- 
ana admires  intellectuals.  He  thinks 
that  they  contribute  a  great  deal.  But 
they  are  human  and  I  have  not  seen 


one  that  docs  not  put  his  pants  on  one 
leg  at  a  time,  just  like  the  rest  of  them 
do. 

Sometimes,  intellectuals  make  the 
mistake  of  thinking  that  they  are  just 
too  infallible  and  all  of  us  are  fallible. 
I  do  not  know  anyone  on  this  side  of 
Heaven  w-ho  is  not.  Anyone  can  make 
mistakes  and  they  make  their  share  of 
them. 

Mr.  MOYNIHAN.  And  when  they 
make  them,  they  tend  to  be  beauties. 

Mr.  LONG.  That  is  right. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor so  much  for  his  generous  interven- 
tion. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  to 
continue,  I  particularly  draw  attention 
to  an  article  in  last  Friday's  New  York 
Times  in  which  Mr.  Tom  Wicker 
showed  that  he  still  has  his  legs  after 
several  years  in  a  demanding  calling. 

I  also  call  attention  to  a  comment  by 
a  distinguished  New  York  economist, 
Mr.  John  Westergaard,  the  president 
and  chief  executive  officer  of  Equity 
Research  Associates,  commenting  on 
this  whole  discussion  in  a  staff  report 
of  July  19,  which  he  entitles  "Histori- 
cal Footnote,  or  More  of  the  Same." 

In  conclusion,  Mr.  President,  we 
have  a  problem  which  is  contemporary 
to  this  time,  the  effort  by  those  in  the 
administration  to  suggest  that  if  the 
deficit  is  large  and  getting  larger,  it  is, 
after  all,  one  that  was  inherited  by  the 
administration.  It  is  not  so. 

There  was  a  continuing,  rather 
stable  deficit  over  the  past  20  years.  It 
was,  I  found,  a  sort  of  underlying  defi- 
cit of  some  fraction  of  1  percent  of 
GNP,  which  was  a  form  of  delayed 
borrowing;  you  had  each  year  to  raise 
money  to  pay  off  a  deficit  of  the  previ- 
ous 10  or  15  years.  In  cyclical  times, 
you  had  a  higher  deficit,  as  Mr.  Ford 
learned  in  1975.  That  was  normal;  it 
was  not  out  of  control,  it  was  stable. 
The  debt,  as  a  proportion  of  GNP,  was 
flat,  had  been  flat  since  1948  or  so.  We 
paid  off  the  World  War  II  debt  by  the 
early  fifties,  but  from  that  time  on,  it 
was  stable.  The  political  economy  of 
this  Nation  was  all  right. 

It  is  now  unstable  and  that  onset  of 
instability  is  a  moment  that  is  crucial 
to  the  analysis  of  history  and  the  un- 
derstanding of  events.  And  the  onset 
of  instability  comes  with  the  deliber- 
ate calculation  of  the  present  adminis- 
tration to  create  a  deficit,  a  strategic 
deficit. 

That,  Mr.  President,  marks  the  onset 
of  instability,  one  which  is  now  at  the 
point  of  near  desperation  and  possible 
failure  in  this  body  and  in  the  other 
body,  and  in  the  National  Government 
at  large. 

I  wonder,  will  we  meet  the  test,  the 
challenge  of  comprehension?  I  wonder 
if,  as  a  body,  we  have  the  institutional 
capacity  to  see  what  happened.  All  the 
evidence  is  in— well,  the  memoirs  have 
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not  been  written,  but  Dr.  von  Hayek 
was,  in  a  sense,  offering  a  memoir  and 
the  key  Republican  Reagan  lieutenant 
was  offering  a  memoir.  These  are 
about  the  early  day.s  of  1981.  Mr 
Stockman  has  not  denied  this  proposi- 
tion. Mr.  Kudlow.  who  was  OMB's 
chief  economist,  says.  Well,  it  was  a 
footnote  to  history."  Mr.  Westergaard 
says.  no.  not  a  footnote,  the  beginning 
of  this  history. 

I  would  like  to  introduce  the  Senate 
to  the  idea  of  the  onset  of  instability. 
That  is  the  dividing  line  in  history. 
when  you  find  a  political  system  that 
has  been  working  well  or  badly,  per- 
haps, but  working  at  about  the  same 
rate  and  obviously  can  continue  to  do 
so.  It  sustains  its  institutions  and  re- 
produces them. 

Suddenly,  something  is  not  working 
right  anymore.  Suddenly,  there  is  a 
break  in  the  arrangements.  The  onset 
of  the  problem  of  Corinth  in  the  rela- 
tionships between  Sparta  and  Athens 
marked  the  onset  of  instability  among 
the  Greek  States  and  led  to  the  Pelo- 
ponnesian  War  and  finally  the  tri- 
umph of  Philip  of  Macedon  and  the 
end  of  the  glory  that  was  Greece. 

The  key  moment  in  the  political  his- 
tory is  the  onset  of  instability,  and 
with  respect  to  the  political  history  of 
the  United  States,  that  moment  came 
in  1981  when  the  present  administra- 
tion was  able  to  put  in  place  a  deliber- 
ate and  intended  strategy  of  creating  a 
deficit,  a  deficit  that  would  force  the 
Congress  to  act  to  dismantle  programs 
that  otherwise,  one  by  one,  could  not 
be  done  away  with  by  using  the  budget 
process. 

Mr.  President,  the  Senate  has  been 
very  generous  with  its  time  this  morn- 
ing. I  see  my  distinguished  friend  from 
Maryland  is  on  the  floor  and  I  am 
happy  to  yield. 

Mr.  MATHIAS.  Mr.  President.  I  just 
wanted  to  say  that  I  think  the  Senator 
from  New  York  is  correct  in  pointing 
out  that  when  instability  occurs  in  the 
history  of  a  nation,  then  the  future  of 
that  nation  becomes  very  cloudy.  Ken- 
neth Clark,  in  his  remarkable  televi- 
sion series  on  civilization,  which  later 
became  a  book,  pointed  out  that  it  was 
at  the  moment  in  the  history  of  the 
Roman  Empire  when  confidence  was 
leached  away  that  the  empire  began  to 
crumble.  It  became  uncertain  that  it 
was  worth  while  to  continue  to  build 
the  great  structures  of  Rome  or  even 
to  plant  the  crops  because  it  was  un- 
certain that  they  would  be  harvested. 
The  power  and  the  vitality  of  the 
Roman  empire  simply  ceased  to  exist. 

Mr.  MOYNIHAN.  If  I  may  say  to  my 
distinguished  learned  friend  from 
Maryland,  we  risk  something  just  such 
when  the  dollar,  as  the  central  curren- 
cy of  the  modern  world,  begins  to  be 
questioned,  when  people  require 
higher  and  higher  rates  of  interest  in 
order  to  hold  it.  We  have  become  a 
debtor  nation  in  the  last  5  years. 


We  owe  more  abroad  than  is  owed 
us.  We  will  very  shortly  now  be  bor- 
rowing money  abroad  to  pay  interest 
owed  abroad.  That  is  called  the  road 
to  Argentina. 

I  do  not  ask  the  Senator  to  agree 
with  me.  but  we  have  now  the  witness 
of  Friedrich  von  Hayek  that  the  defi- 
cit IS  a  deliberate  strategy,  a  disastrous 
deceit. 

Mr.  MATHIAS.  As  the  Senator  may 
be  aware.  I  have  said  that  we  are  en- 
gaged in  a  policy  of    debtmail." 

Mr.  MOYNIHAN.  Exactly.  Debtmail 
IS  precisely  the  term.  Because  we  have 
the  deficit,  we  must  do  this,  we  must 
do  that. 

Mr.  MATHIAS.  We  have  a  restric- 
tion on  the  functions  of  government 
because  of  the  towering  debt  which 
makes  it  necessary  to  curtail  what  we 
believe  to  be  essential. 

Mr.  MOYNIHAN.  If  I  may  take  the 
testimony  of  Friedrich  von  Hayek  in  a 
recent  interview  in  a  Viennese  Journal, 
he  was  asked  about  these  deficits.  He 
is  very  unhappy  about  them,  and  he 
says— and  I  think  very  generously  and 
properly  about  the  President: 

Rea«an  i.s  a  very  rea-sonable  man:  he  is 
certainly  no  theoretician,  but  he  has  a  good 
instinct,  and  I  appreciate  him  very  much.  I 
can  make  a  good  judgment  about  his  in- 
stinct because  he  has  chosen  his  advisors  for 
the  most  part  from  circles  I  am  acquainted 
with 

Which  is  a  nice  way  of  his  saying  cir- 
cles that  helped  educate  him. 

His  politics'  When  the  government  of  the 
United  States  borrows  a  large  part  of  the 
savings  of  the  world,  the  consequence  is 
that  cap.tal  must  become  scarce  and  expen- 
sive in  the  whole  world.  That  is  a  problem. 
But  you  see.  one  of  Reagan's  advisors  told 
me  why  the  President  has  permitted  that  to 
happen,  which  makes  the  matter  partly  ex 
cusable  Reagan  thinks  it  is  impcssible  to 
persuade  Contjress  that  expenditures  must 
be  reduced,  unless  one  creates  deficits  so 
large  that  absolutely  everyone  becomes  coi.- 
vinced  that  no  more  money  can  be  spent. 
Thus  he  hoped  lo  persuade  Congre.ss  of  the 
necessity  of  spending  reductions  by  means 
of  an  immense  deficit  Unfortunately  he  has 
not  succeeded,  but  even  .so  this  explanation 
makes  it  understandable  how  any  reasona- 
ble man  can  do  such  a  thing  al  all. 

That  is  the  Senator's  thesis,  I  be- 
lieve. 

Mr.  MATHIAS.  That  is  my  thesis.  In 
all  fairness.  I  think  I  should  add  to  the 
Senator  from  New  York  that  no  great- 
er authority  than  David  Stockman  has 
told  me  that  it  is  not  true.  He  has  been 
aware  of  my  theory  of  debtmail  and 
has  flattered  me  by  saying  he  has  read 
what  I  have  written  on  that  subject. 
He  says  it  is  not  true,  that  this  debt 
just  happened,  that  it  is  not  a  diaboli- 
cal radical  right  plot  to  shrink  the 
Government. 

Mr.  MOYNIHAN.  But  I  have  lo  say 
that  when  I  made  the  same  assertion 
some  not  3  weeks  ago.  Mr.  Stockman 
did  not  deny  it.  He  said.  I  have  a  rep- 
utation of  embellishment,  ■  but  he  said 
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to  me.  referring  to  the  exchange.    T 
have  a  reputation  for  candor." 

Mr.  MATHIAS.  Of  course,  whether 
it  is  true  or  not,  whether  it  is  in  fact  a 
theory  that  can  be  proven  or  just  spec- 
ulation, the  results  are  all  the  same. 
We  have  now  reached  a  situation 
where  we  are  projecting  a  half  a  tril- 
lion dollars  in  new  debt  in  the  next  3 
years.  So  that  I  am  not  accused  of 
being  loose  with  figures,  I  believe  the 
precise  figure  is  $494  billion  of  addi- 
tional debt  in  the  next  3  years. 

What  makes  if  truly  alarming  is  not 
merely  its  size  but  that  in  the  same  3 
years  we  project  that  we  will  owe  and 
have  to  pay  a  half-a-trillion  dollars  in 
interest  or,  again  to  be  precise,  $480 
billion  in  interest.  Given  the  uncer- 
tainties of  projections,  we  could  round 
that  out  tu  *^alf  a  trillion  of  new  debt 
and  a  half  a  trillion  of  interest.  What 
that  means  is  we  are  going  to  have  to 
borrow  a  half-a-trillion  dollars  to  pay 
the  interest  on  the  money  we  have  al- 
ready borrowed;  the  old  debt  has  now 
begun  to  breed  new  debt.  This  is  a 
cycle  that  no  individual,  no  institution 
and,  I  would  submit  to  the  Senator 
from  New  York,  no  nation  can  long 
endure. 

Mr.  MOYNIHAN.  I  wholly  agree, 
and  especially  when  you  borrow 
mo.  ey  from  abroad  to  pay  interest 
owed  abroad,  you  are  on  the  road  to 
Argentina.  But  I  do  ask  my  dear  friend 
to  consider  that  I  do  not  think  we 
break  out  of  this  if  we  think  it  is  just 
somehow  an  institutional  failure,  that 
this  is  something  inherent  in  our 
fallen  ways.  No;  it  was  planned.  It  was 
a  device.  It  was  just  too  clever  a  device. 

Mr.  MATHIAS.  So,  the  Senator 
would  agree  with  my  theory  of  debt- 
mail? 

Mr.  MOYNIHAN.  I  endorse  it  and 
have  always  endorsed  it.  If  you  know- 
that  it  was  done  deliberately,  then  you 
have  a  sense,  "Well.  now.  what  was 
done  can  be  undone."  It  does  not  flow 
from  the  fundamentally  flawed  proc- 
esses of  our  political  democracy. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  number  of 
printed  matters  which  I  referred  to 
and  which  I  believe  are  important. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Excerpted  from     E.ssays  in  Contemporary 

Economic  Problems.  The  Economy  in  Def 

icil."      American      Enterprise      Institute. 

1985.1 

The  Politics  of  the  Deficit 
I  By  Norman  J.  Or^slein) 

SUMMARY 

Federal  deficits  have  been  an  i.ssue  of  the 
politics  of  American  elections  at  least  since 
the  first  party  platform  on  record,  in  1840: 
deficits  have  been  a  preoccupation  of  the 
politics  of  governing  at  least  since  the  days 
of  the  Founding  Fathers  The  Founding  Fa- 
thers set  up  a  structure  of  government  to 
prevent  a  powerful  central  government 
from    exercising    undue    control,    first    and 
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foremost,  over  the  power  of  the  purse.  To 
restrain  government  power  over  spending 
and  taxmg.  they  dehberately  and  explicitly 
gave  more  control  to  the  Congress  of  the 
United  States  than  to  the  president,  expect- 
uiK  that  the  direct  representatives  of  the 
people  in  a  system  of  checks  and  balances, 
would  be  more  restrained. 

In  this  paper,  a  historical  review  of  defi- 
cits and  the  responses  of  government  to 
them  suggests  that  the  Founding  Fathers' 
a.s,sumptions  were,  and  remain,  fundamen- 
tally accurate.  Through  neary  200  years. 
Congress  has  not  acted  in  a  basically  irre- 
sponsible fashion,  spending  more  money 
than  It  took  in  to  satisfy  short-term  and  pa- 
rochial political  needs.  To  the  contrary, 
through  the  broad  sweep  of  American  histo- 
ry. Congress  has  struggled  to  restrain  the 
growth  of  federal  spending  and  to  limit  defi- 
cits and  the  public  debt,  through  direct 
action  and  through  periodic  adjustments  of 
Its  own  structures  to  minimize  the  deleteri- 
ous effects  of  political  pressures.  Indeed. 
the  great  growth  in  federal  debt  and  the 
periodic  problems  with  deficits  are  much 
more  the  result  of  massive  expenditures  to 
support  major  wars  and  the  activist  policies 
of  presidents  striving  to  make  their  mark  on 
American  society  and  in  American  history. 

An  examination  of  the  problems  of  the 
1960s  through  the  1980s  confirms  this  judg- 
ment Proposals,  like  the  line-item  veto, 
that  would  give  more  power  to  the  president 
and  weaken  the  hand  of  Congress  to  re- 
strain the  growth  of  federal  spending  and 
deal  with  the  deficit  are,  upon  analysis,  mis- 
guided and  began  to  develop  his  own  tax-cut 
alternative.  Eager  to  win  at  all  costs,  the 
House  Democrats  put  together  a  package  in- 
corporating most  of  the  Reagan  plan,  while 
adding  additional  tax  breaks  attractive  to 
con.servative  Democrats  and  Republicans: 
greater  depreciation,  reduction  of  maximum 
taxes,  indexing  of  brackets,  and  other  com- 
ponents. Reagan's  forces  retaliated  by 
sweetening  the  pot  with  even  more  tax  cuts 
to  lure  back  their  natural  allies.  The  bidding 
was  intensified  through  the  summer;  in  the 
end.  however,  the  president  once  again  pre- 
vailed. The  victory  "  meant  a  much  deeper 
t.'x  cut  than  originally  envisioned. 

There  was  an  electricity  in  Washington 
and  around  the  country  during  1981.  but  it 
had  little  to  do  with  substance.  The  ques- 
tion was.  Would  Reagan  win  or  lose?  Many 
Democratic  and  Republican  legislators, 
along  with  serious  economists  and  other  ob- 
servers, were  raising  serious  questions  about 
the  Reagan  program,  especially  about  the 
combined  cumulative  effect  on  future  feder- 
al deficits  of  deep  tax  cuts,  large  defense 
spending  increases,  and  modest  domestic 
spending  reductions:  but  the  questions  were 
largely  lost  or  ignored  In  the  uproar  over 
who  would  win.  The  rhetorical  response 
from  the  White  House  reinforced  the  rosy 
economic  assumptions  and  projections  of 
the  Office  of  Management  and  Budget:  no 
need  to  worry,  the  tax  cuts  will  raise  more 
revenue  than  they  will  lose,  and  the  pack- 
age will  stimulate  instant  economic  boom, 
sustain  prosperity,  and  bring  a  budget  sur- 
plus by  1985.  The  same  public  arguments 
were  made  during  the  tax-cut  battle,  al- 
though they  were  a  sideline  to  the  clash  of 
wills  between  Reagan  and  the  House  Demo- 
cratic leadership.  'It  had  nothing  to  do  with 
good  or  rational  public  policy;  it  was  simply 
a  macho  contest  between  Reagan  and  Tip 
O'Neill,  '  said  one  disgruntled  observed  at 
the  time,  "and  it  really  compounded  the 
deficit.  " 

The  deep  tax  cut  did  compound  the  defi- 
cit.   And    behind    the    scenes    the    people 


around  Reagan  clearly  knew  that  it  would. 
In  the  middle  of  the  tax-cut  war.  a  key 
Reagan  lieutenant  candidly  assessed  the  sit- 
uation: 

We're  well  aware  that  tax  cuts  at  the  level 
we're  discussing  will  add  tremendously  to 
future  deficits.  Most  of  us.  to  be  frank,  don't 
buy  the  extreme  supply-side  line.  Regard- 
less. Reagan's  main  goal  is  not  to  balance 
the  budget— it  is  to  reduce  the  role  of  gov- 
ernment. How  do  we  best  do  this?  In  our 
view,  if  we  don't  cut  taxes  and  generate  big 
deficits,  spending  will  never  come  down. 
Congress  will  just  spend  the  revenues  and 
more  .  .  .  but  with  huge  deficits,  their 
choices  are  together  .  .  .  they'll  have  to  cut 
spending. 

[From  the  New  York  Times,  July  19,  1985] 
A  Deliberate  Deficit 
(By  Tom  Wicker) 
To  hear  '>arry  Speakes  tell  it.  President 
Reagan  emerged  from  anesthesia  righteous- 
ly demanding  action  on  the  budget  deficit 
"this  week."  That  sounds  fine— except  that 
it  now  appears  that  the  deficit  was  deliber- 
ately created  by  Mr.  Reagan  in  order  to  do 
away    with    Democratic    social     programs 
dating  back  to  the  New  Deal. 

Who  says  so?  David  Stockman,  the  depart- 
ing Budget  Director,  at  second  hand,  and 
Priedrich  von  Hayek  directly.  He's  the 
Nobel  Prize-winning  economist  who's  been  a 
guru  of  Reaganomics. 

Their  comments  suggest  that  the  action 
the  President  demands  "this  week"  is  what 
he  really  wanted  as  far  back  as  the  mam- 
moth tax  cutfi  he  steered  through  a  bedaz- 
zled Congress  in  1981— budget  cuts  to  disem- 
bowel post-New  Deal  government.  He's 
ruled  out  tax  increases,  and  the  disastrous 
budget  "compromise"  he  engineered  last 
week  would  result  in  more  military  spending 
and  no  reduction  in  Social  Security  cost-of- 
living  benefits.  The  only  way  to  compensate 
is  to  kill  or  prune  even  more  social  pro- 
grams—such as  student  loans  or  Medicare. 

But  Mr.  Stockman,  who  claims  a  reputa- 
tion for  candor,  spilled  the  beans.  After  the 
Budget  Director's  resignation  last  week. 
Senator  Moynihan  of  New  York  said  Mr. 
Stockman  had  told  him  that  even  ii:  1981 
Mr.  Reagan  knew  the  tax  cuts  would  mean 
loss  of  revenue,  but  that  the  President  had 
accepted  the  resulting  rise  in  the  deficit  in 
order  to  bring  pressure  on  Congress  to  cut 
spending. 

That  sharply  contradicts  what  Mr. 
Reagan  then  publicly  argued— that  cutting 
taxes  would  expand  the  economic  base  and 
increase  revenues.  In  his  1980  campaign,  he 
even  contended  that  the  increase  in  reve- 
nues resulting  from  the  tax  cut  would  pay 
for  the  military  buildup  he  also  planned. 

But  Mr.  Moynihan  said  Mr.  Stockman  had 
told  him  that  in  1981.  "the  plan  was  to  have 
a  strategic  deficit  that  would  give  you  an  ar- 
gument for  cutting  back  the  programs  that 
weren"t  desired.  It  got  out  of  hand."" 

Mr.  Stockman,  a  former  student  of  Mr. 
Moynihan's,  has  denied  "any  such  conversa- 
tion"' but  not  the  substance  of  the  allega- 
tion. Mr.  Moynihan  said  he  had  had  dozens 
of  private  talks  with  the  Budget  Director; 
their  "thrust."  the  Senator  said,  was  that 
"the  principal  purpose  of  the  tax  cuts  was 
to  provide  a  basis  upon  which  to  shrink  gov- 
ernment."' 

Senator  Ernest  Rollings  of  South  Caroli- 
na, the  ranking  Democrat  on  the  Budget 
Committee,  has  made  a  similar  charge.  He 
told  the  Association  for  a  Better  New  York 
in  January  1984  that  Mr.  Reagan  "inten- 
tionally created  a  deficit  so  large  that  we 


Democrats  will  never  have  enough  money  to 
build  the  sort  of  government  programs  we 
want." 

When  I  cited  the  possibility  of  a  planned 
deficit  in  an  article  last  spring,  it  caught  the 
attention  of  Dr.  Eckehart  Kohler  of  the  In- 
stitute for  Advanced  Studies  in  Vienna.  He 
sent  me  a  translation  from  the  German  of 
an  interview  with  FYiedrich  von  Hayek  that 
appeared  in  the  magazine  Profil  13.  in 
Vienna,  in  the  issue  of  March  25,  1985. 

After  remarking  that  his  work  had  influ- 
enced both  Mr.  Reagan  and  Prime  Minister 
Thatcher  of  Britain,  that  many  of  the  Presi- 
dent's advisers  had  come  from  "circles  I  am 
aquainted  with,"'  and  that  he  was  wearing  a 
set  of  cuff  links  given  him  by  Mr.  Reagan, 
the  economist  commented: 

"I  really  believe  Reagan  is  fundmentally  a 
decent  and  honest  man.  His  politics?  When 
the  Government  of  the  United  States  bor- 
rows a  large  part  of  the  savings  of  the 
world,  the  consequence  is  that  capital  must 
become  scarce  and  expensive  in  the  wliole 
world.  That"s  a  problem." 

But.  Dr.  von  Hayek  continued,  "You  see, 
one  of  Reagan's  advisers  told  me  why  the 
President  has  permitted  that  to  happen, 
which  makes  the  matter  partly  excusable: 
Reagan  thinks  it  is  impossible  to  persuade 
Congress  that  expenditures  must  be  reduced 
unless  one  creates  deficits  so  large  that  ab- 
solutely everyone  becomes  convinced  that 
no  more  money  can  be  spent." 

Thus,  the  economist  said,  Mr.  Reagan 
"hopes  to  persuade  Congress  of  the  necessi- 
ty of  spending  reductions  by  means  of  an 
immense  deficit.  Unfortunately,  he  has  not 
succeeded!!!" 

But  he  has.  more  than  Dr.  von  Hayek 
could  know  last  March.  Now  he  wants  more. 
While  some  Americans  may  agree  that  a 
shrunken  government  makes  a  deliberately 
created  deficit  "partly  excusable,  "  such  a 
deficit  still  reflects  a  reckless  deception  with 
worldwide  consequences  yet  to  be  calculat- 
ed. And  Congressional  Democrats  should  re- 
alize the  source  of  the  pressure  they're 
under  to  sell  their  political  birthright. 

[Prom  Equity  Research  Associates,  July  19. 

19853 
Historical  Footnote  or  More  of  the  Same? 
Last  week  w"e  witnessed  a  debate  on  the 
MacNeil/Lehrer  Report  between  Senator 
Daniel  Patrick  Moynihan  of  New  York  and 
the  economist,  Larry  Kudlow.  lormeily  of 
David  Stockman's  Office  Of  Management 
and  Budget.  The  subject  was  Senator  Moy- 
nihan's recent  statement  to  the  effect  that 
the  tax  cut  in  1981.  while  clothed  by  the  Ad- 
ministration in  supply  side"  rheionc.  was 
in  reality  orchestrated  to  created  a  deficit 
for  the  purpose  of  getting  public  spending 
under  control.  President  Reagan  clearly 
stated  his  philosophy  that  the  way  to  con- 
trol a  child's  over-spending  is  to  take  some 
of  his  allowance  away.  By  creating  a  deficit 
through  reduced  tax  revenues  (i.e.  taking 
some  of  the  Federal  government's  allowance 
away).  Reagan  would  gain  the  leverage  to 
force  a  reduction  in  spending. 

The  problem  is  that  whatever  deficit 
President  Reagan  thought  would  be  suffi- 
cient to  give  him  "leverage",  it  certainly  was 
never  planned  to  run  $200  billion.  The  mag- 
nitude of  tax  cuts  generated  in  1981  far  ex- 
ceeded anyone's  expectations  and  this  was 
followed  by  a  recession  in  1982  which  threw 
all  numbers  out  of  kilter. 

We  happen  to  think  Senator  Moynihan's 
point  is  important  in  relation  to  current 
discussion;  about  taxes  and  deficits.  What 
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IS  happening  today  is  a  replay  of  1981  in  the 
sense  that  the  Congress  and  the  Administra 
tion  are  operating  on  revenue  assumptions 
and  economic  predictions  that  are  soft  at 
best  Kudlow  dismisses  Moynihan  s  argu 
ment  as  an  historical  footnote  He  further 
brushes  off  the  defcit  by  saying,  well,  in 
1982  we  had  a  recession  and.  of  course,  then 
everything  changed 

Thai  IS  truly  outrageous.  First  of  all.  it 
was  clear  immediately  following  the  passage 
of  the  1981  Revenue  Act  that  the  deficit 
would  be  much  larger  than  generally  per 
ceived  We  recall  very  well  Moynihan  telling 
us  that  we  were  looking  at  $100  billion  or 
better,  and  he  said  so  publicly  as  well  As  for 
the  recession,  that  was  induced  by  the  Fed 
eral  Reserve  and  to  now  refer  to  it  as  sur 
prise  event,  sound  policy  or  not.  is  absurd 
The  point  is  that  it  u:as  induced  and  for 
Kudlow  to  treat  it  as  an  extemporaneous 
factor  .squares  hardly  with  the  facts. 

There  is  an  Alice  In  Wonderland'  quality 
to  the  budget  debate  Four  years  ago  Presi 
dent  Reagan  and  the  Congress  created  a 
budget  deficit  in  excess  of  $100  billion  De 
spite  subsequent  approval  of  billions  of  dol 
lars  in  spending  cuts  and  projected  further 
cuts  and  some  tax  increases,  the  deficit  is 
now  $200  billion  and  may  well  stay  that  way 
for  the  rest  of  the  decade 

Lets  remind  ourselves  of  how  off  base 
those  1981  assumptions  were""  Can  one  be- 
lieve current  assumptions''  Does  one  believe 
that  there  will  be  4%  economic  growth  over 
the  next  five  years  and  that  there  will  be  no 
interim  recession^  Can  one  really  count  on 
lower  interest  rates  than  at  present  over  the 
next  three  years^  The  House  and  Senate 
budgets,  with  these  assumptions,  project  a 
$170  billion  deficit  next  year  taking  into  ac 
count  $56  billion  in  cuts  that  each  of  these 
legislative  bodies  has  approved 

As  Helen  Dewar  of  The  Washington  Post 
pointed  out  in  a  recent  article,  billions  of 
dollars  of  these  savings  are  dubious  or  exag 
gerated.  beginning  with  the  fact  that  de- 
fense cut-backs  have  been  calculated  from 
Administration  benchmarks  rather  than 
from  actual  spending  levels.  This  gets  tech 
meal  but  the  way  she  explains  it  is  that  if 
actual  spending  levels  were  used  for  compar- 
ison the  savings  would  be  considerably  less 
than  claimed.  The  Congressional  Budget 
Office,  using  actual  Defense  Department 
numbers,  comes  up  with  some  $18  billion 
less  in  annual  savings  than  the  $56  billion 
House  and  Senate  proposals 

As  for  domestic  programs,  there  are  some 
soft  numbers  such  as  $4  billion  claimed  in 
savings  from  improved  contracting  of  gov 
ernment  services  and  another  $4  billion 
from  passage  of  legislation  distributing 
funds  from  fees  and  royalties  paid  for  oil 
and  g£is  exploration  on  the  Outer  Continen- 
tal Shelf.  Another  sneaky  one  is  moving  the 
cost  of  filling  the  strategic  petroleum  re- 
serve back  into  the  budget.  This  was  once 
moved  off  budget"  so  it  could  be  counted 
as  a  deficit  reduction.  In  moving  it  back  on 
the  budget  it  is  again  categorized  as  a  defi- 
cit reduction"  item  by  counting  a  freeze  in 
filling  the  reserve  as  a  saving".  Stockman 
was  not  far  in  his  recent  comments  to  the 
board  of  the  New  York  Slock  Exchange: 

.  we  have  increasingly  resorted  to 
squaring  the  circle  with  accounting  gim- 
micks, evasions,  half-truths  and  downright 
dishonesty  in  our  budget  numbers,  debate 
and  advocacy.  Indeed,  if  the  S.E.C.  had  ju 
risdiction  over  the  executive  and  legislative 
branches,  many  of  us  would  be  in  jail  " 

Interest  cost  is  another  large  variable  in 
the  deficit  equation    According  to  the  Con- 


gre.ssional  Budget  Office,  annual  interest 
costs  of  the  federal  government  could  in 
crease  $24  billion  annually  over  three  years 
if  interest  rates  remain  steady  as  opposed  to 
the  decline  in  rates  presently  projected.  The 
mathematics  are  simple  $200  billion  annual 
deficits  add  $600  billion  to  the  federal  debt 
over  three  years  which  at  8'^'r  comes  out  to 
$24  billion  in  interest  annually 

As  for  the  debate  between  the  House  and 
Senate  on  defense  spending  versus  Social 
Security,  if  the  Hou.se  Senate  conferees 
take  the  path  of  least  resistance,  as  appears 
likely,  one  loses  another  slug  out  of  that  $56 
billion  theoretical  deficit  reduct  n  package 
Indeed,  if  one  totals  up  the  numbers  dis- 
cussed herein  the  fact  is  that  the  entue  $56 
million  deficit  reduction  package  pretty 
much  evaporates. 

Mr    Kudlow   sloughs  off   the   Moynihan 
Stockman    repartee   as   an     historical    foot 
note"    These  are  serious  matters,  not   foot- 
notes. They  involve  the  fundamental  integ 
rity  of  our   financial  system  over  the  long 
term    The  Moynihan  Stockman  flap  which 
goes  back  to   .arious  conversations  the  tv 
had  in  1981  is  more  than  simply  an    histoii- 
ral    footnote      because    what    Moynihan    is 
saying    is   that    nothing   has  changed.   Eco 
nomic  and  other  a-ssumptions  on  which  the 
tax  cut  in  1981  was  based  proved  invalid  so 
what   reason  do  we  have  to  accept   present 
assumptions? 

Kudlow.  incidentally,  is  a  bright  man.  As 
Treasurer  of  the  1976  Moynihan  Campaign 
land  82  and  88 >.  this  writer  happens  to 
know  something  about  Kudlow  which  he 
might  not  widely  admit  to  today,  namely 
that  he.  the  conservative  supply  .':ider. 
worked  in  that  campaign  for  a  brief  while 
That  t.s  an  historical  footnote' 

St.atement  or  Senator  D.aniel  Patrick 
Moynihan  on  the  Onset  of  Instability 
Mr  President,  last  Friday,  in  The  New 
York  Times.  Tom  Wicker  reported  an  inter 
view  with  the  eminent  and  eminently  con- 
servative Nobel  Laureate  in  economic  sci- 
ence. Friedrich  von  Hayek,  that  had  ap- 
peared in  the  March  25  issue  of  F-ofil  pub- 
lished in  Vienna.  There.  Professor  von 
Hayek  recounted  that  "one  of  Reagan's  ad- 
visors told  me  why  the  President  has  per- 
mitted" the  current  enormous  budget  defi- 
cits 

Reagan  thinks  it  is  impossible  to  per- 
suade Congress  that  expenditures  must  be 
reduced,  unless  one  creates  deficits  so  large 
that  absolutely  everyone  becomes  convinced 
that  no  more  money  can  be  spent.  Thus  he 
hoped  to  persuade  Congress  of  the  necessity 
of  spending  reductions  by  meajns  of  an  im- 
mense deficit.  Unfortunately  he  has  not  suc- 
ceeded, but  even  so  this  explanation  makes 
It  understandable  how  any  reasonable  man 
can  do  such  a  thing  at  all  " 

Thus  the  most  trustworthy  of  sources,  a 
man  of  world  reputation  for  his  forthright 
analysis.  Professor  von  Hayek,  has  con- 
firmed that  the  current  deficits  were,  in  the 
most  fundsunental  sense,  created  as  part  of 
a  deliberate  strategy,  a  tactic  to  place  pres- 
sure on  Congress  to  reduce  spending.  This 
precise  matter  is  one  about  which  I  have 
spoken  and  written  for  several  years  how. 

In  December  1983.  I  wrote  in  The  New  Re 
public.  The  proposition  is  that  the  deficits 
were   purposeful.  The   President   genu- 

inely wanted  to  reduce  the  size  of  the  feder- 
al government.  He  genuinely  thought  it  was 
riddled  with  waste,  fraud,  and  abuse."  with 
things  that  nfdn't  or  shouldn't  be  done.  He 
was  astute  eno  igh  to  know  there  are  con- 
stituencies    for    such     activities,     and     he 


thought  it  pointless  to  argue  them  o^;  of 
existence  one  by  one  He  would  instead 
create  a  fi.scal  crisis  in  which,  willy-nilly, 
they  would  be  driven  out  of  existence  " 

I  returned  to  the  proposition  time  and 
again  in  the  following  months  -and  the  fol- 
lowip;.  years.  On  March  12,  1984.  I  told  the 
Nevi'  York  State  Democratic  Committee 
Dinner,  '  .  .  .  the  present  fiscal  crisis  did  not 
just  happen,  it  was  made  to  happen  .  .  de- 
liberatly  to  reduce  the  size  of  the  feder 

al  government."  The  next  month,  on  April 
18.  1984.  I  dissented  from  the  Senate  Budget 
Committee  approval  of  the  First  Concur 
rent  Budget  Resolution,  because  that  reso- 
lution did  not  confront  the  sources  of  the 
looming  deficits,  deficits,  created  deliber- 
ately to  reduce  the  size  of  the  federal 
Government  "  The  following  month,  on  this 
floor.  I  made  the  same  point.  And  again,  on 
September  11.  in  a  press  br  efing  in  my 
office  And  again,  this  past  March  24.  1985, 
in  an  address  to  the  National  League  of 
Cities  The  month  following,  once  again  in 
an  interview  with  The  American  Spectator. 
On  May  2  of  this  year,  again,  in  an  inter- 
view on  the  MacNeil  Lehrer  newshour.  and 
yet  again  on  the  same  program  on  July  11 
Most  recently,  in  an  article  published  in  this 
past  Sunday's  New  York  Times. 

I  do  not  recite  these  references  to  demon- 
strate any  special  perspicacity  on  my  part.  I 
relied,  in  the  first,  on  the  words  of  the 
President  himself.  In  his  first  tele'.  :sed 
speech  to  the  nation  as  President,  on  Febru- 
ary 5,  1981,  he  explained  his  agenda. 

There  were  always  those  who  told  us 
that  taxes  couldn't  be  cut  until  spending 
was  reduced.  Well,  you  know  we  can  lecture 
our  children  about  extravagance  until  we 
run  out  of  voice  and  breath.  Or  we  can  cure 
their  extravagance  by  simply  reducing  their 
allowance." 

The  President,  like  Professor  von  Hayek, 
is  a  forthright  man.  and  if  we  are  to  under- 
stand the  origins  of  the  current  fiscal  crisis, 
we  would  do  well  to  listen  to  what  he  has 
said. 

More  than  history  is  at  stake  here;  the  op- 
erations of  great  institutions  stand  in  the 
balance.  We  have  before  us  today— in  the 
form  of  legislation  to  deliver  to  the  Presi- 
dent authority  to  veto  single  items  in  appro- 
priations bills— the  proposition  that  the  bal- 
ance of  powers  between  the  Congress  and 
President  must  be  altered  to  resolve  this 
crisis. 

We  know  from  the  President,  from  Profes- 
sor von  Hayek,  and  from  others,  that  this 
crisis  did  not  arise  from  the  inability  of  Con- 
gress to  manage  the  budget— that,  I  would 
hazard,  was  a  consequence— rather  it  arose 
from  a  strategem  of  the  Executive. 

If  we  are  to  avoid  such  in  the  future, 
would  we  not  better,  say.  resolve  never 
again  to  reduce  revenues  without  reducing 
spending?  We  would  certainly  have  done 
better,  had  we  listened  to  the  President 
when  he  told  us  in  1981  that  his  tax  propos- 
als were  designed,  m  part,  to  create  a  deficit 
.so  large  that  it  would  "cure"  the  extrava- 
gance of  Federal  spending.  Then,  at  the 
least,  we  would  have  known  what  it  was  we 
were  about. 

Mr.  President.  I  would  commend  to  the  at 
tention  of  the  members  of  this  body.  Tom 
Wicker's   article   of  July    19.    1985   and   the 
interview  with   Professor  von   Hayek   from 
Profil. 

The  material  follows: 
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Interview  With  Friedrich  von  Hayek  in 
Vienna 

Reagan  is  a  very  reasonable  man;  he  is 
certainly  no  theoretician,  but  he  has  a  good 
instinct,  and  I  appreciate  him  very  much.  I 
can  make  a  good  judgment  about  his  in- 
stinct because  he  has  chosen  his  advisers  for 
the  most  part  from  circles  I  am  acquainted 
with.     .  . 

His  polities''  When  the  government  of  the 
United  States  borrows  a  large  part  of  the 
.savings  of  the  world,  the  consequence  is 
that  capital  must  become  scarce  and  expen- 
sive in  the  whole  world.  That  is  a  problem, 
but  you  .see.  one  of  Reagan's  advisers  told 
me  why  the  President  has  permitted  that  to 
happen,  which  makes  the  matter  partly  ex- 
cusable: Reagan  thinks  it  is  impossible  to 
persuade  Congress  that  expenditures  must 
be  reduced,  unless  one  creates  deficits  so 
large  that  absolutely  everyone  becomes  con- 
vinced that  no  more  money  can  be  spent. 
Thus  he  hoped  to  persuade  Congress  of  the 
necessity  of  spending  reductions  by  means 
of  an  immense  deficit.  Unfortunately  he  has 
not  succeeded,  but  even  so  this  explanation 
makes  it  understandable  how  any  reasona- 
ble ..lan  can  do  such  a  thing  at  all. 

[From  the  New  Republic.  Dec.  31.  1983) 

Reagan's  Bankrupt  Budget 

I  By  Daniel  Patrick  Moynihan) 

excerpt 

If  I  may  say  so.  what  I  now  write.  I  know. 
That  is  not  and  should  not  be  enough  for 
the  reader.  I  will  ask  to  be  judged,  then,  by 
whether  the  proposition  to  be  presented  is 
coherent,  and  whether  any  other  proposi- 
tion makes  more  sense. 

The  proposition  is  that  the  deficits  were 
purposeful,  that  is  to  say.  the  deficits  for 
the  President's  initial  budgets.  They  were 
thereafter  expected  to  disappear.  That  they 
have  not,  and  will  not,  is  the  result  of  a  mas- 
sive misunderstanding  of  American  govern- 
ment. This  is  not  understood  in  either 
party.  Democrats  feel  uneasy  with  the  sub- 
ject, one  on  which  we  have  been  attacked 
since  the  New  Deal.  Republicans  are  simply 
uncomprehending,  or.  as  Senator  John  Dan- 
fort  h  of  Missouri  said  in  a  speech  on  the 
debt  ceiling  in  November  (referring  to  the 
whole  Senate,  but  permit  me  an  inference), 

catatonic."  *  *  * 

•  •  •  as  a  candidate,  Mr.  Reagan  did  not 
propose  to  reduce  federal  spending.  Waste, 
yes.  that  would  be  eliminated,  but  name  a 
program,  at  least  one  of  any  significance, 
that  was  to  go.  To  the  contrary,  defense 
spending  was  to  be  considerably  increased. 
That  was  the  one  program  issue  of  his  cam- 
paign. It  was  the  peculiar  genius  of  that 
campaign  that  it  proposed  to  increase  de- 
fense expenditures  while  cutting  taxes.  This 
was  the  Kemp-Roth  proposal,  based  on 
Arthur  Laffer's  celebrated  curve.  As  a  candi- 
date. Mr.  Reagan  went  so  far  as  to  assert 
that  this  particular  tax  cut  would  actually 
increase  revenues. 

«  •  •  •  • 

There  was  a  hidden  agenda.  It  came  out  in 
a  television  speech  sixteen  days  after  Presi- 
dent Reagan's  inauguration,  when  he 
stated.  "There  were  always  those  who  told 
us  that  taxes  couldn't  be  cut  until  spending 
was  reduced.  Well,  you  know  we  can  lecture 
our  children  about  extravagance  until  we 
run  out  of  voice  and  breath.  Or  we  can  cut 
their  extravagance  by  simply  reducing  their 
allowance."  The  President  genuinely  wanted 
to  reduce  the  size  of  the  federal  govern- 
ment. He  genuinely  though  it  was  riddled 
with    waste,  fraud,  and  abuse,  "  with  things 


that  needn't  or  shouldn't  be  done.  He  was 
astute  enough  to  know  there  are  constituen- 
cies for  such  activities,  and  he  thought  it 
pointless  to  try  to  argue  them  out  of  exist- 
ence one  by  one.  He  would  instead  create  a 
fiscal  crisis  in  which,  willy-nilly,  they  would 
be  driven  out  of  existence. 

If  his  understanding  of  the  government 
had  been  right,  his  strategy  for  reducing  its 
size  would  have  been  sound.  But  his  under- 
standing was  desperately  flawed.  •  •  ' 

Excerpt  F^om  Speech  by  Senator  Daniel 
Patrick    Moynihan    at   the    New    York 
State  Democratic  Committee  Dinner 
First  of  all  I  think  it  is  time— and  some  of 
our  candidates  have  tried— to  impress  upon 
the  public  that  the  present  fiscal  crisis  did 
not  just  happen,  it  was  made  to  happen. 
The  President  created  the  deficit— deliber- 
ately—in  order,  as  he  assumed,   to  reduce 
the  size  of  the  Federal  government. 

It  was  an  act  of  irresponsibility  which 
could  only  come  from  someone  who  did  not 
understand  what  it  is  the  Federal  govern- 
ment does,  and  who  in  any  event  wished  to 
bring  about  a  great  Increase  in  defense 
spending,  not  having  heard  that  it  was  al- 
ready increasing.  (For  the  record,  the  Feder- 
al budget  under  Ronald  Reagan  has  reached 
one  quarter  of  GNP— the  highest  in  peace- 
time history.) 

Excerpt  From  Minority  'Views  of  Senator 
Daniel  Patrick  Moynihan 

According  to  the  budget  the  President 
sent  us  in  January,  the  Government  will 
run  $200  billion  deficits  *  •  *. 

The  present  fiscal  crisis  did  not  just 
happen,  it  was  made  to  happen.  The  Presi- 
dent's policies  created  the  deficit— deliber- 
ately—in  order,  as  he  assumed,  to  reduce 
the  size  of  the  Federal  Government.  *  *  * 

Excerpts— Record  of  May  24,  1984 

What  with  one  deficit  and  another,  the 
national  debt  mounted  steadily  over  the 
half  century,  1930-80.  In  the  1950s,  1960s, 
and  1970's,  however,  the  economy  grew 
faster  than  did  the  debt,  so  it  was  actually 
declining  as  a  proportion  of  the  Nation's 
gross  national  product.  But  as  a  political 
issue,  deficits  were  growing.  It  was  the 
single,  simplest  way  of  stating  the  idea  that 
Government  was  not  behaving  responsibly. 

It  was  preeminently  Ronald  Reagan's 
issue.  In  his  1980  campaign,  he  did  not  pro- 
pose to  cut  specific  Government  programs; 
it  was  the  deficit  he  would  cut. 

How?  He  would  bring  about  a  massive  re- 
duction in  revenues,  so  Congress  would  have 
no  choice  but  to  cut  specific  programs.  Six- 
teen days  after  his  Inauguration  he  so  told 
the  Nation  on  television: 

There  were  always  those  who  told  us  that 
taxes  couldn't  be  cut  until  spending  was  re- 
duced. Well,  you  know  we  can  lecture  our 
children  about  extravagance  until  we  run 
out  of  voice  and  breath.  Or  we  can  cut  their 
extravagance  by  simply  reducing  their  al- 
lowance. 


Comments  From  Senator  Daniel  Patrick 

Moynihan— September  11.  1984 
(At  Press  Briefing  for  New  York  Reporters) 

The  Vice  President  is  right.  The  deficit  is 
the  first  and  necessary  domestic  concern  of 
the  President.  The  present  arrangements 
will  not  persist.  People  in  the  Administra- 
tion know  it.  Their  hope  very  simply  is  that 
the  American  people  don't  know  it. 


I  call  one  thing  to  your  mind.  I've  been 
saying  for  a  long  time  now  that  the  essen- 
tial purpose  of  the  deficit  was  to  put  an  end 
to  social  policy.  And  it  has. 

Sixteen  days  after  coming  to  office,  the 
President  gave  that  television  speech,  in 
which  he  said.  What  do  you  do  with  a  child 
that  won't  behave?  You  cut  its  allowance. 

In  the  New  Republic  piece  I  wrote  last  De- 
cember, I  said  the  purpose  of  the  deficit— 
the  fundamental  purpose  of  the  deficit— was 
to  disable  the  American  Government,  to 
make  it  impossible  to  propose  initiatives  in 
areas  where  they  had  been  regularly  forth- 
coming for  half  a  century. 

President  Reagan  and  Chairman  Morrill 

(By  Daniel  Patrick  Moynihan,  U.S.  Senator 
FYom  New  York) 

(Excerpts  from  a  speech  delivered  to  the 
National  League  of  Cities'  Congressional- 
City  Conference,  Washington,  D.C.,  March 
24,  1985.) 

•  •  •  By  the  time  he  became  President. 
Mr.  Reagan  had  come  to  the  judgment  that 
the  Federal  Government  ha<l  grown  much 
too  large,  and  would  continue  to  do  so 
unless  some  radical  restraint  was  placed  on 
the  Congress,  and  for  that  matter  the  Exec- 
utive as  well. 

He  proclaimed  his  purpose  in  his  third 
week  in  office  Eind  attained  it  in  his  seventh 
month,  with  a  tax  cut  that  radically  reduced 
the  revenues  of  the  Federal  Government, 
bringing  about  a  sustained  deficit. 

The  purpose  of  the  deficit  was  elemental. 
It  was  to  put  in  place  a  permanent  process 
of  seeking  reductions  In  existing  Federal 
programs,  and  resisting  the  establishment 
of  new  ones. 

The  concept  was  more  inspired  than  the 
execution.  The  execution  was  in  fact  consid- 
erably blundered.  Much  too  large  a  deficit 
was  created.  This  deficit  began  to  com- 
pound, and  to  assume  a  life  of  Its  own.  In 
the  first  four  years  of  the  administration 
the  national  debt  all  but  doubled,  to  a  tril- 
lion and  a  half  dollars.  In  the  next  four 
years  another  trillion  dollars  will  be  added. 

[Excerpts  from  the  American  Spectator- 
April  19851 
(Daniel  Patrick  Moynihan) 

Then  came  the  Inaugural  address  and  an 
extraordinary  proposition.  The  new  Presi- 
dent said  the  nation  faced  a  crisis.  Well, 
most  new  Presidents  do  that.  Indeed,  as 
Eugene  McCarthy  remarked  as  we  strolled 
away  to  lunch  after  the  ceremonies,  most 
new  Presidents  declare  war  in  their  inaugu- 
ral address;  which  President  Reagan  had 
not  done. 

But  he  did  say  this  with  respect  to  the 
crisis:  ".  .  .  government  is  not  the  solution 
to  our  problem:  government  is  the  prob- 
lem." 

This  made  me  nervous.  It  was  too  general 
a  statement;  loo  indiscriminate.  Did  this 
man  understand  just  how  much  government 
has  to  do?  I  don't  think  he  did  (and  am  not 
sure  he  does),  for  in  short  order  he  set  in 
place  a  basic  strategy— still  in  place— of  re- 
ducing the  size  of  government  itself  to  the 
condition  of  bankruptcy.  All  credit  to 
Ronald  Reagan,  who  is  not  a  devious  man: 
He  stated  his  plan  straight  out,  sixteen  days 
after  the  Inauguration.  In  his  first  national 
television  address  he  said:  'There  were 
always  those  who  told  us  that  taxes  couldn't 
be  cut  until  spending  is  reduced.  Well,  you 
know  we  can  lecture  our  children  about  ex- 
travagance until  we  run  out  of  voice  and 
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breath.  Or  we  can  cut  their  extravagance  by 
simply  reducinc  their  alloMance  ' 

And  that  is  what  hf  did  in  the  1981  tax 
act  On  July  27  1981,  a:^i  the  bill  neared  pas- 
sage. I  found  myself  on  national  television 
responding  to  a  presidential  plea  to  get  on 
with  It.  urging  that  to  the  contrary  things 
were  getting  out  of  hand,  that  the  President 
needed  to  impose  a  measure  of  restraint;  In 
the  la-st  few  days  something  like  an  auction 
of  the  Treiisury  has  been  going  on  . 
Whrit  this  IS  doing  is  taking  a  tax  bill  we 
could  afford  and  transforming  it  into  a 
great  barbecue  that  we  cant  afford.'. 

Exi  tRPT   MacNeil/Lehrer  News  Hour 
Jim  Lehrer    Senator  Moynihan.  what  do 
you  think  is  going  on  up  there  looking  at  it 
from  the  minority  party  point  of  vieW* 

Senator  Daniel  P  Moynihan.  Well,  there 
is  no  longer  a  Republican  majority  that 
would  solidly  support  the  kinds  of  reduc- 
tions in  domestic  programs  tl.at  the  presi- 
dent keeps  insisting  on  Thus  goes  back- if  I 
can  suggest,  to  a  strategy  which  the  pres' 
dent  put  in  place  when  he  arrived  in  his 
first  administration  which  was  deliberately 
to  create  a  deficit  that  would  produce  an  on 
going  fiscal  crisis  that  would  force  the 
shrinkage  of  government  and.  as  he  said  the 
other  day  to  business  groups,  the  federal 
spending  machine  (sic  They  over  calculat- 
ed what  they  could  really  reduce  as  option- 
al I  once  said  if  by  abolishing  the  Marine 
Corps,  you  could  balance  the  budget,  you 
probably  could  get  the  votes  But  if  abolish 
ing  the  Marine  Corps  would  save  you  six  bil- 
lion dollars  and  you  get  all  the  marines  mad 
at  you  and  you  would  be  nowhere  near  a 
balanced  budget  The  president  let  that  con- 
trived deficit  turn  into  a  monster,  now  feed 
ing  on  Itself 

[July  n.  1985  Transcript  No.  2554] 
The  Deficit  Pl.an  or  Ploy'> 

WooDRt'FF  Tonight  s  final  focus  segment 
looks  at  a  new  dispute  about  an  old  prob- 
lem the  federal  deficit  On  Tuesday,  budget 
director  Da\id  Stockman  submitted  his  res- 
ignation, reportedly  frustrated  b\  Congre.-;s 
failure  to  make  major  cuts  in  government 
spending  to  combat  the  growing  deficit  Yes- 
terday, one  member  of  Congre.s.s  who  was  a 
longtime  friend  of  Stockman  s.  Democratic 
Senator  Daniel  Patrick  Moynihan  of  New 
York,  charged  that  Stockman  had  confessed 
to  him  several  times  over  the  pa^t  few  years 
that  the  Reagan  administration  deliberately 
let  the  deficit  grow  by  cutting  taxes  in 
hopes  of  forcing  a  major  cutback  in  govern- 
ment progranos 

Sen  Daniel  Patrick  Moynihan.  Well,  you 
said  Dave  didn't  deny  the  proposition,  and 
let  me  say.  let  s  go  to  the  President  s  words 
and  let  us  also  remember  we  re  going  back 
to  early  1981  and  a  kind  of  strategy  which 
the  administration  in  good  faith  within 
itself  brought  to  Washington,  On  the  fifth 
of  February  1981.  the  President  .spoke  to 
the  national  television,  his  first  addre.s,s 
since  his  inaugural  And  these  are  his  words 
He  said.  There  are  always  those  who  told 
us  that  taxes  couldn  t  be  cut  until  spending 
was  reduced  Well,  you  know,  you  can  lee 
ture  your  children  about  extravagance  until 
you  are  out  of  voice  and  breatt!  or  we  can 
cut  their  extravagance  simply  by  reducing 
their  allowance  That  s  the  President  of 
the  United  States,  And  the  plan  was  to  have 
a  moderate  deficit  The  point  was  the  reve- 
nue projections  weren  t  real,  and  Mr  Slock 
man  said  that  at  the  end  of  the  year  to  Mr 
Grieder  m  the  Atlantic  Monthly.  .  -  . 


Woodruff  So  you're  saying  the  President 
himself  said  initially  we  re  going  to  be  cut 
ting  taxes  and  we  know  that  s  going  to  mean 
an  increase  in  the  deficit'' 

Sen.  Moynihan  That  s  right 

Woodruff  You  re  saying  he  acknowl- 
edged that  right  away'' 

Sen.  Moynihan  He  said  so  And  having  — 
being  short  of  revenue,  you  would  then  say 
you  had  to  cut  programs.  What  happened 
was  the  shortage  went  out  of  control,  and 
from  maybe  a  $40  or  $50  billion  planned  def 
icit.  it  got-to  what  David  Stockman  has 
said  IS  a  $200  billion  as  far  as  the  eye  can 
see.  A  different  situation  now.  but  if  we  re 
going  to  understand  the  situation  today.  I 
think  It  helps  to  see  how  it  began. 

[From  the  New  York  Times.  July  21.  1985] 
Reagan's  Inflate  the  Deficit  Game 
I  By  Daniel  Patrick  Moynihan ) 
The  week  of  July  8  began  with   the  an- 
nouncement that  David  .A   Stockman  would 
be    leaving    as    budget    director    and    ended 
with   the  Senate  Judiciary   Committee   ap 
proving  two  constitutional  amendments  re- 
quiring a  balanced  budget    This  marks  the 
transition  from  policy  to  panic.  It  suggests 
we  pause  for  a  moment's  reflection. 

First,  some  definitions.  The  policy  was  the 
Administration's  deliberate  decision  to 
create  deficits  for  strategic,  political  pur 
poses.  The  panic  arises  among  those  who 
think  the  deficit  was  caused  instead  by  a 
failure  of  our  political  system. 

The  Reagan  Administration  came  to  office 
with,  at  most,  a  marginal  interest  in  balanc 
ing  the  budget -contrary  to  rhetoric,  there 
was  no  great  budget  problem  at  the  time- 
but  with  a  very  real  interest  in  dismantling 
a  fair  amount  of  the  social  legislation  of  the 
preceding  50  years.  The  strategy  was  to 
induce  a  deficit  and  use  that  as  grounds  for 
the  dismantling. 

It  was  a  strategy  devised  by  young  intel 
lectuals  of  a  capacity  that  Washington  had 
not  seen  for  years.  They  were  never  under- 
stood, and  as  they  depart  they  leave  behind 
an  alarming  incomprehension  of  the  coup 
they  almost  pulled  off 

The  key  concept  wa-s  that  individual  Gov 
ernment  programs  are  relatively  invulnera 
ble    to    direct    assault     The    Congress,    the 
staff,  the  constituency  can  usually  beat  you 
and  always  out  wait  you. 

On  the  other  hand,  the  Budget  Act  of 
1974  contained  little  understood  powers  of 
huge  potential  The  budget  committees,  as- 
suming agreement  by  the  full  Congress, 
could  require  other  committees  to  cut  back 
programs  The  power  technically  a  recon- 
ciliation instruction  had  never  been  used 
to  the  fullest,  but  it  wa.s  there 

Thus,  the  plan  Reduce  revenues  Create  a 
deficit  Use  the  budget  process  to  eliminate 
programs 

A  hidden  strategy'  Not  really  On  Feb  5. 
1981.  16  days  in  office,  the  President  in  his 
first  television  address  to  the  nation  said 
There  were  always  those  who  told  us  that 
taxes  couldn  t  be  cut  until  spending  was  re- 
duced Well,  you  know  we  can  lecture  our 
children  about  extravagance  until  we  run 
out  of  voice  and  breath  Or  we  can  cure 
their  extravagance  by  simply  reducing  their 
allowance 

This  statement  was  noticed  by  Republican 
conservatues  What  wa.s  this  business  of  de 
liberately  creating  a  Republican  deficif  As 
It  happened,  a  new  economics  was  at  hand 
to  show  that  this  need  not  happen  Known 
as  supply  side,  it  held  that  cutting  taxes 
would  increase  revenues.  A  few  weeks  after 
the  Presidents  speech,  the  Office  of  Man- 


agement and  Budget  i.ssued  revised  budge! 
projections  showing  taxes  going  down  and 
receipts  going  up.  almost  doubling  from 
$520  billion  in  1980  to  $940  billion  in  1986 

Well,   of   course   none   of   this    happened. 
The    budget    was   not    balanced    in    1984   as 
promised    Rather,  by  that  time.  Mr    Stock- 
man was  talking  about  $200  billion  deficits 
as  far  as  the  eve  can  see 

There  .ire  plenty  of  reasons  the  strategy 
came  to  grief,  but  the  least  noticed  is  that 
the  budget  committees  just  couldn't  deliver 
Successive  chairmen,  especially  in  the 
Senate,  tried  to  transform  the  process  from 
a  straightforward  allocation  of  funds  for  19 
budget  functions  into  an  item-by  item  de- 
cision on  everything  Committee  meetings 
became  spectacles  dazed  legislators,  swarm 
ing  staff,  exhausted  journalists. 

Then  it  collapsed  Other  committees 
slopped  paying  any  heed  The  Senate 
Budget  Committee  itself  broke  apart  In 
1982.  the  chairman  in  effect  gave  up  and 
settled  for  a  party  line  vote  on  a  one-page 
budget  resolution  with  about  a  dozen  num 
bers  on  it  that  nobody  brAhered  to  examine 
becau.se  by  then  nobody  believed  any  of  it 
any  more. 

On  June  5.  1985.  Mr  Stockman  told  the 
board  of  the  New  York  Stock  Exchange 
The  basic  fact  is  that  we  are  violating 
badly,  even  wantonly,  the  cardinal  rule  of 
sound  public  finance  Governments  must  ex 
tract  from  the  people  in  taxes  what  they 
dispense  in  benefits,  services  and  protec- 
tions indeed,  if  the  (Securities  and  Ex- 
change Commission  1  had  jurisdiction  over 
the  executive  and  legislative  branches, 
many  of  us  would  be  in  jail  " 

This  IS  taking  too  much  blame  It  was  an 
honest  effort,  simply  too  clever,  A  failing, 
they  say.  of  intellectuals  in  Government, 

The  constitutional  amendments  are  an 
other  matter  They  reflect  a  kind  of  des 
peration  Don't  let  us  do  it  again.  Which 
quite  mi.sses  the  point.  The  deficit  was 
policy,  a  curious  legacy  of  the  young  radi 
cals  who  came  to  power  in  1981.  but  not  a 
symptom  of  a  failed  system  of  Government 

The  bu'^?et  is  now  out  of  control  for  the 
moment  Debt  service  was  $53  billion  in 
1980;  It  will  be  $234  billion  by  1990.  The 
debt  is  compounding,  we  will  indeed  in  time 
be  borrowing  abroad  to  pay  interest  owed 
abroad 

We  can  do  little  about  this  in  the  near- 
term  It  IS  now.  at  minimum,  a  15-year  prob 
lem  On  the  bright  side,  the  Social  Security 
Trust  Funds  begin  to  grow  rapidly  after 
1988.  reaching  an  estimated  $1  trillion  sur 
plus  by  1999  The  dark  prospect  is  that  some 
administration  in  the  1990's  will  give  up  and 
wipe  out  the  debt  by  inflating  the  currency 

But  if  there  isn't  much  we  can  do.  there 
are  things  we  can  learn.  Principally,  that 
the  dysfunction  of  the  political  economy  is 
not  a  symptom  of  a  failing  of  the  political 
system  The  disaster  was  planned,  although 
not  as  a  disaster  If  we  can  get  a  truly  con 
servative  Administration  into  office  by  the 
1990  s.  we  can  probably  restore  stability  by 
the  year  2000 

Mr.  MOYNIHAN.  Mr.  President, 
again  I  thank  the  Senate  for  indulging 
me  this  morning,  and  absent  any  other 
Members  seeking  recognition  I  suggest 
the  absence  of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vt'ill  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m..  with  state- 
ments therein  limited  to  5  minutes 
each. 


SOVIET  JEWISH  EMIGRATION 
CONTINUES  TO  DECLINE 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  participate  in  the  1985 
Congressional  Call  to  Conscience  for 
Soviet  Jews  and  Christians.  I  wish  to 
commend  my  distinguished  colleague, 
Senator  Boschwitz,  for  organizing 
this  important  effort. 

As  one  who  has  worked  hard  over 
the  years  to  press  the  Soviet  Union  to 
respect  the  basic  human  rights  of  its 
Jewish  citizens.  I  am  deeply  dismayed 
by  the  continued  decline  in  the  num- 
bers of  exit  visas  being  granted  Soviet 
Jews.  From  a  high  of  51.320  exit  visas 
that  were  granted  Soviet  Jews  in  1979, 
le.ss  than  900  Jews  were  given  permis- 
sion to  emigrate  from  the  Soviet 
Union  in  1984.  Thus  far,  only  499  visas 
were  granted  for  the  first  6  months  of 
this  ye<ir.  These  deplorable  figures  are 
worrisome  in  view  of  the  fact  that 
there  are  at  least  some  350.000  Jews  in 
the  Soviet  Union  who  wish  to  emigrate 
to  the  United  States  and  elsewhere. 

I  am  also  deeply  concerned  about 
the  Kremlin  stepping  up  what  appears 
to  be  an  official  campaign  to  crush 
Jewish  culture  in  the  Soviet  Union. 
Since  July  of  1984.  at  least  14  Jewish 
cultural  activists  and  Hebrew  teachers 
have  been  arrested  on  trumped-up 
charges.  Many  more  others  have  been 
beaten  or  fired  from  their  jobs. 

We  in  the  U.S.  Senate  must  be  vigi- 
lant in  calling  on  the  Soviet  Union  to 
stop  its  persecution  of  all  its  citizens, 
including  Jews,  Christians  and  those 
of  other  faiths,  and  to  respect  their 
basic  human  rights— including  the 
right  to  emigrate  freely.  The  Soviets 
must  be  put  on  notice  that  continued 
harassment  of  religious  groups  poses  a 
serious  impediment  to  improved 
United  States-Soviet  relations  and 
that  closer  ties  cannot  be  gainc-d  at  the 
expense  of  the  oppressed. 

Today,  I  wish  to  direct  the  attention 
of  my  colleagues  to  the  case  of  Ida 
Nudei  who  has  been  seeking  to  emi- 
grate from  the  Soviet  Union  since  1971 
.so  that  she  may  be  reunited  with  her 
sister  in  Israel.  In  1978,  Ida  hung  a 
banner  outside  her  apartment  wii.Jow 
asking  the  Soviet  authorities  for  an 
exit  visa.  For  making  this  simple 
appeal,  she  was  sent  to  Siberia  to  serve 


a  4-year  sentence  of  internal  exile  for 
malicious  hooliganism.  Many  of  you 
are  very  familiar  with  her  plight  and 
have  worked  on  her  behalf.  Ida  Nudel 
is  known  as  the  "Guardian  Angel"  for 
her  courageous  activities  on  behalf  of 
Soviet  Jewish  prisoners  of  conscience. 
And  now,  we  must  renew  our  efforts 
on  her  behalf.  Ida  suffers  from  ulcers, 
kidney  and  heart  ailments  and  her 
health  continues  to  deteriorate.  Most 
recently,  she  learned  that  she  may 
have  cancer  and  boarded  a  train  for 
Moscow  where  she  hoped  to  .eek  med- 
ical care. 

Incredibly,  Soviet  authorities  took 
her  off  the  train,  preventing  her  from 
going  to  Moscow.  Under  these  circum- 
stances, 44  of  my  distinguished  col- 
leagues, including  Senator  Boschwitz, 
joined  me  in  expressing  our  deep  con- 
cern for  Ida  Nudel  to  Soviet  General 
Secretary  Mikhail  Gorbachev.  We 
asked  that  Ida  Nudel  be  given  the  im- 
mediate necessary  medical  care  and 
that  she  be  granted  an  exit  visa.  I  ask 
for  unanimous  consent  that  our  letter 
to  General  Secretary  Gorbachev  be 
printed  in  the  Record. 

Mr.  President,  I  reaffirm  my  strong 
support  for  the  just  cause  of  Soviet 
Jews  and  pledge  to  continue  to  do  all  I 
can  to  help  alleviate  their  plight. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington  DC.  July  16.  1985. 
Mikhail  Gorbachev, 

General  Secretary,  C.P.S.U..  The  Kremlin, 
Moscow.  U.S.S.R. 
Dear  Mr.  General  Secretary:  We  are 
writing  to  you  about  Ida  Nudel  because  of 
our  growing  concern  about  her  deteriorating 
health  and  about  reports  that  she  has  been 
prevented  from  receiving  the  necessary 
medical  care. 

Ida  Nudel  has  been  seeking  to  emigrate 
from  the  Soviet  Union  since  1971.  Unfortu- 
nately, her  many  efforts  to  obtain  an  exit 
visa  have  been  unsuccessful.  From  1978.  she 
served  a  four  year  sentence  in  Siberia  for 
placing  a  banner  outside  her  apartment 
window  asking  for  an  exit  visa. 

We  have  followed  her  case  closely  and 
have  been  increasingly  concerned  about  her 
health.  Ida  Nudel  suffers  from  ulcers, 
kidney  and  heart  trouble  and  is  in  a  great 
deal  of  pain.  Given  her  physical  suffering,  it 
is  with  great  distress  that  we  learned  that 
Soviet  authorities  took  her  off  a  train 
bound  for  Moscow  where  she  hoped  to  seek 
medical  care. 

We  appeal  to  you  to  see  that  Ida  Nudel  is 
permitted  to  receive  the  Immediate  medical 
attention  necessary  and  to  grant  her  an  exit 
visa  expeditiously  so  that  she  may  be  re- 
united with  her  sister  in  Israel. 

Mr.  General  Secretary,  your  favorable  re- 
sponse to  our  urgent  appeal  would  be  a  most 
helpful  step  and  would  be  welcomed  greatly 
by  Ida  Nudel's  friends  here  in  the  United 
States  and  all  over  the  world. 

Thank  you  for  your  prompt  consideration 
of  our  earnest  request. 
With  best  regards. 
Sincerely. 
Alan    Cranston.    Bob    Packwood.    Paul 
Simon.  David  Durenberger.  Paul  Sar- 
banes,  William  Proxmire.  Carl  Levin, 
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Edward  Zorinsky.  David  L.  Boren, 
Nancy  Landon  Kassebaum.  Patrick 
Leahy,  Lawton  Chiles.  Claiborne  Pell. 
Jim  Sasser.  Albert  Gore.  Jr..  Howard 
M.  Metzenbaum.  Strom  Thurmond. 
Arlen  Specter.  David  Pryor.  Alfonse 
M.  DAmato.  Edward  M.  Kennedy. 
Chuck  Grassley.  J.J.  Exon.  Richard  G. 
Lugar.  Dennis  DeConcini.  Christopher 
J.  Dodd.  William  S.  Cohen.  Rudy 
Boschwitz,  John  Glenn.  Dan  Quayle. 
Steven  Symms.  Slade  Gorton.  John 
Melcher.  Pete  Wilson.  Tom  Harkin. 
Donald  W.  Riegle.  Jr..  Dale  Bumpers. 
Prank  R.  Lautenberg.  Don  Nickles, 
Gordon  Humphrey.  Alan  J.  Dixon.  Bill 
Bradley.  Wendell  H.  Ford.  Prank  H. 
Murkowski. 


THE  NATIONAL  DEBT 

Mr.  GRASSLEY.  Mr.  President,  a 
new  nationwide  poll  gives  us  more  evi- 
dence of  the  wisdom  of  the  American 
people.  The  poll  on  the  national  debt 
was  commissioned  by  the  National 
Debt  Repayment  Foundation,  a  non- 
profit organization  dedicated  to  edu- 
cating the  public  about  the  dangers  of 
the  national  debt,  and  was  conducted 
by  Civic  Service  Inc.,  a  respected  poll- 
ing organization. 

Mr.  President,  the  poll  is  at  the  same 
time  encouraging  and  disheartening. 

It  is  encouraging  because  it  shows 
that  the  American  people  are  keeping 
a  close  watch  on  the  Nation's  finances. 
More  than  93  percent  of  those  inter- 
viewed think  the  deficit  is  an  impor- 
tant issue;  90  percent  believe  that  the 
national  debt  is  a  threat  to  the  future 
of  the  U.S.  economy;  and  82.3  percent 
believe  that  failure  to  reduce  the  debt 
threatens  their  personal  financial  se- 
curity. 

The  people  want  action;  95.2  percent 
of  those  interviewed  believe  it  is  im- 
portant that  something  be  done  to 
reduce  the  national  debt;  and  86.3  per- 
cent agree  that  citizens  will  have  to 
make  sacrifices  to  deal  with  the  debt. 

These  figures  are  encouraging.  They 
show  that  Americans  understand  the 
grave  danger  to  the  U.S.  economy  that 
is  posed  by  continued  fiscal  irresponsi- 
bility. And  more  important,  they  show 
that  Americans  understand  there  is  no 
easy  way  out— they  understand  that 
sacrifices  must  be  made  for  the  sake  of 
the  Nation.  Our  country  is  blessed 
with  citizens  who  are  willing  to  face 
up  to  the  difficult  task  ahead. 

But.  Mr.  President,  the  poll  is  also 
disheartening  because  less  than  half 
of  the  Americans  interviewed  have 
confidence  that  their  elected  leaders 
in  Congress  will  take  action  on  the 
debt  in  time  to  avoid  a  national  crisis. 
Less  than  10  percent  are  very  confi- 
dent that  Congress  will  act  in  time. 

These  figures  are  disturbing  to  me  as 
a  Member  of  the  Senate,  but  unfortu- 
nately I  cannot  blame  our  citizens  for 
their  lack  of  faith.  The  deficits  and 
huge  national  debt  have  been  allowed 
to   grow   at    alarming    rates.    A   time 
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bomb  of  debt  is  being  created.  If  we  do 
not  bring  it  under  control,  we  will 
jeopardize  the  economic  opporlunitie.s 
available  to  future  generations  of 
Americans— our  children  and  grand 
children. 

The  American  people  understand 
this  danger.  We  Members  of  Congress 
must  act  now.  We  must  take  evry  ini 
tiative.  examine  every  possible  solu- 
tion, keep  trying  when  there  seems  no 
hope,  for  we  may  have  no  more 
chances.  The  tough  decisions  we  face 
will  only  be  much,  much  tougher  if  we 
put  them  off  until  the  Nation  faces  an 
economic  crisis. 

Mr.  President,  the  Congress  must 
achieve  major  long-run  deficit  reduc- 
tions and  make  repayment  of  the  na- 
tional debt  a  part  of  the  policy  debate 
Unless  we  turn  the  tables  on  the  defi 
cit  trend  and  face  up  to  our  financial 
responsibilities,  we  will  have  betrayed 
not  only  the  American  citizens  who 
put  their  trust  in  us  by  electing  us  to 
office,  but  also  the  millions  of  Ameri 
cans  who  will  have  to  pay  the  price  in 
the  years  to  come. 
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then 
again. 

Thirty  years  ago  farmers  received 
$1.99  a  bushel  of  wheat.  Ten  years  ago 
the  same  bushel  would  fetch  $3.40. 
Today.  Oklahoma  farmers  find  the 
downward  market  offering  a  dismal 
$2.85  per  bushel.  Do  my  colleagues  re- 
alize that  a  single  bushel  of  wheat  pro- 
duces 73  1 -pound  loaves  of  bread?  Do 
my  colleagues  realize  that  the  farmer's 
share  of  a  dollar  loaf  of  bread  is  less 
than  4  cents' 

Mr  President,  farmers  have  their 
backs  against  the  wall.  They  are  being 
hit  from  all  sides  with  credit  problems, 
cash  problems  and  if  we  don't  act 
quickly.  congressional  problems. 
Today.  I  am  circulating  a  letter  among 
some  of  my  colleagues  asking  them  to 
join  me  in  requesting  the  majority 
leader  to  bring  up  the  wheat  section  of 
the  farm  bill  on  Tuesday  of  next  week 
if  it  has  yet  to  be  reported  out  of  com- 
mittee. 

Farmers  throughout  the  Nation  de- 
.serve  our  best  efforts.  Mr.  President. 
If  we  are  going  to  be  in  their  business, 
we  at  least  ought  to  get  it  right. 


UMI 


WINTER  WHEAT  FARMERS 

SHORTCHANGED  WITHOUT 

ACTION  ON  FARM  BILL 

Mr.  NICKLES.  Mr.  President,  time 
is  running  out  for  our  Nation's  wheat 
farmers.  Like  I  said  2  days  ago.  if 
there  is  not  quick  action  on  the  farm 
bill,  winter  wheat  farmers  above  all 
others  will  be  the  biggest  losers. 

All  of  the  agriculture  is  facing  tough 
times.  All  of  agriculture  has  an  inter- 
est in  the  development  and  passage  of 
the  farm  bill.  But.  winter  wheat  farm- 
ers are  the  hungriest  for  information 
about  next  year's  program  because  it 
won't  be  long  until  they  pull  the  grain 
drills  out  of  the  shed  and  into  the 
fields  to  .sow  the  1986  crop. 

The  production  cycle  will  not  be 
slowed  if  the  farm  bill  is  not  acted  on 
by  the  August  recess.  But  farmers  in 
Oklahoma  and  ether  wheat  States  will 
be  left  trying  to  .second-guess  what 
Congress  will  do  with  the  programs 
which  have  a  direct  impact  on  them, 
their  families  and  their  communities. 

To  put  it  bluntly,  farmers  have  to 
know  program  details  in  order  to  make 
cost-saving  management  decisions. 
And  everyone  knows  that  in  these  eco- 
nomic times  farmers  are  searching  for 
any  cost  savings  they  can  find. 

According  to  the  Wheat  Export 
Trade  Education  Committee,  winter 
wheat  farmers  in  one  dozen  States,  in- 
cluding Oklahoma,  will  be  planting 
next  year's  crop  before  Congress  is 
back  in  action  following  the  August 
recess.  By  September  15,  farmers  in  21 
States  will  be  planting  winter  wheat. 
The  1981  farm  bill  passed  the  Senate 
on  September  18  and  was  eventually 
signed  by  the  President  that  Decem- 
ber. Just  because  Congress  gave  wheat 
farmers    the   short    end   of    the   stick 


TAX  REFORM.  WOMEN.  AND 
FAMILIES 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, Increase  Fairness  for  Families," 
so  reads  the  heading  for  chapter  2  of 
the  President's  tax  proposals  to  the 
Congress  for  fairness,  growth,  and  sim- 
plicity. I  share  that  goal.  I  feel  strong- 
ly that  we  should  increase  fairness  for 
all  families,  not  only  traditional  fami- 
lies. Any  attempt  at  tax  reform  should 
have  as  its  centerpiece  a  policy  which 
recognizes  the  economic  forces  which 
determine  a  family's  ability  to  pay 
taxes. 

Mr.  President.  I  think  we  all  share 
similar  definitions  of  the  words 
equity"  and  fairness.  "  However,  we 
run  into  trouble  when  we  try  to  define 
the  average  American  family.  Is  the 
average  American  family  what  it  used 
to  be  30  years  ago;  Two  working  par- 
ents, the  father  working  outside  the 
home,  the  mother  working  in  the 
home,  one  taxable  income  and  two  or 
three  dependents''  No:  that  family  por- 
trait is  only  one  of  the  many  typical 
families  which  make  up  our  diverse  so- 
ciety. 

Recently  I  introduced  a  bill,  S.  1169. 
the  Economic  Equity  Act.  which  goes 
a  long  way  in  reforming  our  Tax  Code 
to  accommodate  the  diversity  of 
today's  American  families.  The  Eco- 
nomic Equity  Act  seeks  reform  in  the 
zero  bracket  amount  for  single  heads 
of  households,  the  dependent  care  tax 
credit,  and  the  earned  income  tax 
credit.  All  of  these  reforms  are  war- 
ranted by  the  shift  in  womens'  roles 
away  from  primarily  homemaking, 
and  toward  being  a  major,  or  the  only 
wage-earner  for  the  family. 


The  remarkable  change  in  the  com- 
position of  American  families  has 
come  about  largely  due  to  the  changes 
in  womens'  roles.  Today  women  are 
working  in  greater  numbers  than  ever 
before,  many  of  them  are  single  heads 
of  households,  they  are  partners  in 
two-earner  couples,  and  often  they  are 
largely  or  solely  responsible  for  the 
care  of  children,  dependent  parents, 
and  relatives. 

The  statistics  frame  a  picture  which 
indicates  that  a  tax  code  geared  specif- 
ically to  a  two-parent,  one-earner 
family  with  dependents  who  are  cared 
for  by  a  parent,  is  out  of  step  with  a 
large  percentage  of  American  families. 
In  addition,  our  Tax  Code  must  be 
amended  to  take  into  consideration 
the  phenomenon  of  the  "new  poor";  it 
must  reflect  the  fact  that  women  and 
children  are  sinking  below  the  poverty 
line  at  ever-increasing  rates.  Nearly 
one-half  of  all  poor  families— 45.7  per- 
cent—are headed  by  women.  The  per- 
centage of  minority  families  below  the 
poverty  line  headed  by  women  is  even 
higher:  57  percent  of  all  black  and  His- 
panic families. 

When  I  introduced  the  Economic 
Equity  Act  for  the  first  time  in  1981,  I 
was  approaching  the  problem  of 
women's  inequity  from  an  economic 
standpoint.  I  believed  then,  and  I  con- 
tinue to  believe,  that  equal  economic 
standing  is  a  vital  component  to  ensur- 
ing equal  access  to  all  our  society  can 
offer,  whether  in  business,  education, 
public  service,  or  domestic  life,  to  both 
sexes.  In  order  for  women  to  enjoy  all 
the  privileges  of  our  society,  they  must 
attain  firm  economic  footing.  A  good 
place  to  begin  the  reforms  is  in  one  of 
the  major  economic  facts  of  life:  taxes. 

The  Economic  Equity  Act  of  1985. 
amongst  its  22  bills,  offers  three  re- 
forms in  our  current  Tax  Code.  These 
three  provisions  are  aimed  toward 
three  specific,  but  often  overlapping 
groups  of  taxpayers.  The  changes  in 
the  dependent  care  tax  credit  are  de- 
signed to  assist  lower  income  families 
with  dependent  care  costs,  the  zero 
bracket  amount  [ZBA]  legislation  will 
bring  fairness  in  taxation  between 
families  headed  by  a  couple,  and  fami- 
lies headed  by  a  single  parent,  and  the 
changes  in  the  earned  income  tax 
credit  will  offer  increased  incentive  for 
low-income  families  to  work. 

THE  DEPENDENT  CARE  TAX  CREDIT 

Under  the  President's  tax  reform 
proposal,  the  dependent  care  tax 
credit  would  be  changed  to  a  deduc- 
tion. This  change  would  wipe  out  the 
largest  Federal  expenditure  in  the 
area  of  dependent  care,  mainly  ad- 
versely affecting  lower  and  middle 
income  families  who  rely  on  depend- 
ent care  in  order  to  maintain  their 
earning  status. 

However,  the  EEA  proposal  for  re- 
forming the  dependent  care  tax  credit 
moves    the    other   direction.    The   de- 
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pendent  care  tax  credit  would  be  main- 
tained, expandsd.  indexed  for  infla- 
tion, and  made  refundable  for  low- 
income  families  who  owe  no  income 
tax.  Under  the  EEA.  the  current  slid- 
ing scale  would  be  increased  to  50  per- 
cent of  dependent  care  costs  for  indi- 
viduals earning  $10,000  or  less,  de- 
creasing to  20  percent  of  dependent 
care  costs  for  individuals  earning 
$40,000  or  more.  The  EEA  proposal 
would  index  the  income  thresholds  in 
order  to  keep  pace  with  inflation,  and 
allow  working  poor  families  to  receive 
a  refundable  credit.  These  reforms  are 
both  appropriate  and  necessary  addi- 
tions to  the  dependent  care  tax  credit. 
They  will  assist  working  families  who 
have  the  least  ability  to  pay  depend- 
ent care  costs.  Refundability  extends 
the  benefits  of  the  dependent  care  tax 
credit  to  those  families  below  the  pov- 
erty line  who  need  the  assistance  the 
most. 

THE  ZERO  BRACKET  AMOUNT 

Reform  of  the  zero  bracket  amount 
[ZBA]  constitutes  a  clear  equity  issue: 
That  of  the  different  tax  treatment  of 
families  headed  by  a  couple  and  fami- 
lies headed  by  a  single  head  of  house- 
hold. Current  law  allows  a  single  head 
of  household  $2,390  in  untaxable 
income.  This  sum  is  equal  to  the 
amount  allowed  unmarried  individ- 
uals. However,  married  couples  filing 
jointly  are  allowed  $3,540  as  their  zero 
bracket  amount.  The  President's  tax 
plan  recognizes  the  inherent  inequity 
of  either  rewarding  joint  heads  of 
households,  or  penalizing  single  heads 
of  household  through  the  Tax  Code.  I 
applaud  the  President's  tax  proposal 
for  recognizing  the  tax  gap  between 
these  two  types  of  families,  and  for 
proposing  to  narrow  that  gap  by  in- 
creasing the  ZBA  for  single  heads  of 
households.  However,  that  gap  should 
be  closed  completely. 

A  key  element  of  the  economic 
equity  tax  title  is  closing  that  zero 
bracket  amount  gap  entirely.  Our  Tax 
Code  has  no  role  in  economically  dis- 
couraging single  heads  of  households. 
In  1983.  the  median  income  for 
female-headed  households  was 
$11,789,  and  for  married  couples  it  was 
$27,286.  In  1984,  a  single  parent  family 
of  four  at  the  poverty  level  paid  $135 
more  in  Federal  taxes  than  a  two- 
parent  family  of  four  at  the  poverty 
level.  Raising  the  ZBA  for  single  heads 
of  household  to  that  of  married  cou- 
ples is  an  equity  reform  which  will,  ad- 
ditionally, remove  an  inappropriate 
tax  burden  on  the  large  percentage  of 
poor  families  headed  by  single  women. 

THE  EARNED  INCOME  TAX  CREDIT 

The  earned  income  tax  credit 
[EITC]  serves  an  incentive  for  low- 
income  families  to  work  rather  than  to 
receive  public  assistance  by  offsetting 
a  portion  of  the  Social  Security  pay- 
roll taxes  paid  by  the  worker.  Under 
the  President's  tax  proposal,  in  recog- 
nition of  the  fact  that  the  EITC  is  an 


effective  method  of  helping  working 
families  to  remain  above  the  poverty 
line,  the  EITC  would  be  increased 
from  11  percent  to  14  percent,  and  in- 
dexed for  inflation. 

Although  the  administration  takes  a 
step  in  the  right  direction  by  expand- 
ing and  indexing  the  earned  income 
tax  credit,  I  feel  the  proposal  does  not 
go  far  enough.  The  Economic  Equity 
Act  proposal  expands  the  credit  from 
11  percent  to  16  percent  of  the  first 
$5,000  of  earned  income.  The  maxi- 
mum credit  of  $800  would  be  phased 
out  for  incomes  between  $11,000  and 
$16,000  at  a  16-percent  rate.  Reform  of 
the  earned  income  tax  credit  would 
allow  one  of  the  sections  of  our  cur- 
rent Tax  Code  which  is  geared  to 
assist  working  poor  families,  many  of 
whom  are  headed  by  women  only,  to 
continue  to  work.  Expansion  and  in- 
dexing of  the  credit  will  allow  families 
to  avoid  a  tax  burden  which  will  once 
again,  push  them  below  the  poverty 
line. 

Mr.  President,  these  three  primary 
tax  issues,  and  a  number  of  others  im- 
portant to  women  and  families  were 
discussed  in  a  hearing  held  by  the 
Senate  Finance  Committee,  June  19, 
1985,  as  part  of  an  ongoing  series  of 
hearings  on  tax  reform.  I  urge  my  col- 
leagues to  consider  the  EEA  tax  pro- 
posals I  have  outlined  here  for  inclu- 
sion in  our  final  tax  reform  package. 
The  Economic  Equity  Act  tax  provi- 
sions are  a  response  to  changing  times, 
and  the  changing,  and  highly  diverse 
nature  of  American  families.  I  feel 
strongly  that  any  tax  reform  proposal 
we  adopt  will  have  to  earn  the  trust  of 
the  American  taxpayers  through  a  tax 
code  with  a  direct  correlation  to  their 
lives,  one  which  has  been  formulated 
to  fit  all  kinds  of  families'  earning 
abilities,  not  just  the  classic  two- 
parent,  one-earner  model. 

Excellent  testimony  was  offered  in 
the  Finance  hearing  by  Nancy  Duff 
Campbell  of  the  National  Women's 
Law  Center  and  Maxine  Forman  of 
the  Women's  Equity  Action  League  on 
the  various  tax  reform  proposals  and 
their  effect  on  women  and  families.  I 
ask  unanimous  consent  that  their  tes- 
timony be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  N.jjcy  Durr  Campbell.  Man- 
aging Attorney.  National  Women's  Law 
Center,  and  Maxine  Forman.  Director  or 
Policy  Analysis.  Women's  Equity 
Action  League,  on  Tax  Fairness  roR 
Women 

We  are  submitting  this  statement  on 
behalf  of  Nancy  Duff  Campbell.  Managing 
Attorney  with  the  National  Women's  Law 
Center,  and  Maxine  Forman.  Director  of 
Policy  Analysis  with  the  Women's  Equity 
Action  League.  We  are  appearing  together 
today,  not  only  on  behalf  of  our  respective 
organizations,  but  also  because  we  co-chair 
the  Coalition  on  Women  and  Taxes.  This  co- 
alition, which  includes  a  diverse  group  of 


women's,  children's,  religious,  aging,  civil 
rights  and  civic  groups,  has  been  meeting 
since  early  in  the  year  to  analyze  national 
tax  policy  as  it  affects  women  and  to  assess 
the  various  reform  proposals  and  their 
impact  on  women. 

The  views  which  we  present  today  have 
grown  out  of  this  coalition's  efforts.  Nearly 
thirty  national  groups  have  endorsed  the 
principles  which  must  form  the  basis  of  fair 
and  equitable  tax  reform  for  women.  In  a 
letter  sent  last  month  to  Treasury  Secretary 
Baker  and  to  all  members  of  this  Commit- 
tee, and  attached  to  this  statement,  these 
groups  stated: 

■First,  we  support  expanding  significantly 
the  tax  base,  particularly  by  reaching  corpo- 
rate and  sheltered  income  that  has  escaped 
taxation  in  recent  years,  and  returning  that 
income  to  individuals  in  the  form  of  lower 
rates  and  a  simplified  tax  structure.  Second- 
ly, we  favor  giving  priority  to  adequacy 
issues:  the  tax  burden  on  the  poor,  most  of 
whom  are  women  and  their  dependent  chil- 
dren, must  be  alleviated.  At  a  minimum,  no 
one  at  or  below  the  poverty  line  should  be 
subject  to  federal  income  tax.  Finally,  we 
support  giving  priority  attention,  too.  to 
equity  issues:  ability  to  pay  must  be  the 
major  factor  in  establishing  tax  rates  and 
determining  taxable  income,  so  that  individ- 
uals and  families  with  greater  needs,  such  as 
obligations  to  dependents,  are  treated  dif- 
ferently from  those  without  such  obliga- 
tions." 

We  will  be  submitting  for  the  record  a 
statement  on  behalf  of  the  Coalition  which 
develops  our  positions  in  greater  detail. 

We  have  made  tax  issues  a  priority  for  our 
organizations  because  tax  policies  must 
meet  women's  basic  economic  needs.  The 
past  several  decades  have  seen  a  dramatic 
change  in  the  nature  of  the  responsibilities 
that  women  have  assumed.  Although  over 
40%  of  women  are  not  in  the  paid  labor 
force  and  maintain  the  important  role  of 
homemaker.  women  have  entered  the  labor 
market  in  unprecedented  numbers.  In  1960. 
only  38%  of  women  worked  outside  the 
home  in  paid  employment,  while  by  1982 
that  figure  reached  53%  and  climbed  to  63% 
for  women  between  the  ages  of  18  and  64. 
Moreover,  an  increasing  number  of  women 
are  combining  paid  employment  and  family 
responsibilities:  in  the  past  three  decades, 
the  labor  force  participation  rate  of  moth- 
ers has  more  than  tripled.  Today,  nearly 
60%  of  the  mothers  of  school-aged  and 
infant  children  are  in  the  labor  force, 
almost  double  the  number  in  1960. 

The  changing  nature  of  women's  work  and 
family  responsibilities  has  In  part  been  the 
result  of  the  Increasing  numbers  of  women 
who  are  the  sole  or  principal  source  of  eco- 
nomic support  for  their  families.  In  1983, 
female-headed  families  constituted  over  15% 
of  all  families,  compared  to  10%  of  all  fami- 
lies in  1970.  For  Black  families  the  percent- 
age is  even  greater;  In  1983,  41.9%  of  black 
families  were  headed  by  women,  an  increase 
from  28%  in  1970.  In  Hispanic  families,  the 
percentage  of  female-maintained  families 
increased  from  15%  in  1970  to  23%  in  1983; 
among  Puerto  Rican  families,  41%  were 
maintained  by  women.  About  one-quarter  of 
Native  American  families  were  maintained 
by  women. 

Finally,  despite  the  growth  in  the  num- 
bers of  women  in  the  paid  labor  force,  the 
spectre  of  poverty  has  become  a  reality  for 
greater  numbers  of  women  than  ever  before. 
Today,  women  and  children  constitute  75% 
of  the  poor  in  this  country,  and  nearly  50% 
of  all  poor  families  are  headed  by  women. 
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up  from  25^^  of  all  poor  families  twenty-five 
years  ago.  The  percentage  of  minority  fami- 
lies maintained  by  Momen  who  are  poor  Is 
even  higher  approximately  57"^  of  all  Black 
and  Hispanic  families  are  female-main 
tamed. 

Our  objective  here  today  and  throughout 
the  debate  in  coming  months  is  to  ensure 
that  national  lax  policy  as  it  is  reshaped  by 
Congress  and  the  Administration  is  respon- 
sive to  the  basic  economic  facts  of  life  for 
women.  We  welcome  the  prospect  of  tax 
reform.  We  are  encouraged  that  women, 
particularly  low  income  women,  stand  to  im 
prove  their  status  if  some  of  the  provisions 
in  the  reform  proposals  are  enacted.  We 
will,  however,  suggest  additional  improve- 
ments in  order  to  ensure  maximum  fairness 
and  equity  to  the  full  range  of  women  who 
are  affected  by  national  tax  policy 

The  cornerstone  of  our  support  for  tax 
reform  derives  from  our  agreement  with  the 
underlying  principle  of  the  major  reform 
proposals:  that  tax  rates  can  be  brought 
down  by  eliminating  many  preferences  and 
deductions  which  have  enabled  high-income 
individuals  and  corporations  to  escape  tax 
ation  As  upper  income  individuals  and  cor- 
porations have  sheltered  more  and  more  of 
their  income,  and  enjoyed  little  or  no  tax  li- 
ability, others  have  been  paying  at  higher 
and  higher  marginal  rates  — shouldering  the 
tax  burdens  thrust  upon  them  because 
others  have  avoided  their  fair  share 
Whether  as  workers  in  paid  employment  or 
homemakers,  whether  in  one-  or  two-earner 
couples,  whether  as  .single  heads  of  house 
holds,  or  elderly  women  living  alone,  women 
have  been  bearing  the  brunt  of  a  tax  system 
which  takes  their  last  dollars  but  permits 
the  wealthy  and  corporate  America  to  pay 
little  or  no  tax  In  short,  the  potential  gain 
for  women  under  tax  reform  is  great 

However,  tax  reform  must  provide  not 
only  lower  rates  and  a  broadened  base,  but 
also  must  provide  fairness  to  individual  tax 
payers,  particularly  those  at  the  low  and 
middle  end  of  the  income  scale  Each  of  the 
major  reform  proposals  is  built  around  the 
premise  of  lower  rates  in  exchange  for  fewer 
preferences  and  deductions,  but  each  offers 
a  somewhat  different  approach.  The  Admin 
istration  proposes  creating  three  different 
individual  tax  rates  of  IS"-",  25'"r  and  35''c; 
Bradley  Gephardt  proposes  three  rates  of 
14<~r.  26'>  and  30'".  Kemp-Kasten  generally 
imposes  a  flat  tax  of  24'"  on  all  income 
From  the  initial  analysis  which  we  have 
done,  we  are  concerned  that  none  of  the 
major  plans  is  progressive  enough  and  re 
quires  of  upper-income  taxpayers  an  obliga- 
tion commensurate  with  their  ample  ability 
to  pay.  In  addition,  there  are  adequately 
and  equity  issues  of  special  concern  to 
women,  both  in  their  capacity  as  workers  in 
paid  employment  and  as  spouses  and  p  rents, 
which  we  address  in  more  detail  below. 

TAX  THRESHOLD    ADEQUACY  FOR  LOW  INCOME 
V^OMEN  A.ND  FAMILIES 

As  we  have  stated  above,  eliminating  the 
tax  burden  on  the  poor  is  a  priority  issue  for 
us.  We  are,  of  course,  heartened  to  see  that 
this  principle  has  guided  all  the  major 
reform  efforts  to  date  and  we  are  particular 
ly  pleased  that  the  Administrations  new 
proposal  provides  relief  for  individuals  and 
families  at  or  near  the  poverty  level.  Indeed. 
exempting  those  at  or  near  poverty  from 
federal  income  taxation  is  so  essential  that 
It  must  remain  an  absolute  sine  quo  non  of 
any  reform  plan  which  Congress  ultimately 
adopts. 


Current  law 

Under  the  current  law.  the  lax  burden  on 
the  poor— three-quarters  of  whom  are 
women  and  their  dependent  children— is 
harsh  and  getting  harsher  each  year  The 
facts  speak  for  themselves:  Since  1978.  the 
tax  burden  on  the  poor  has  risen  dramati 
cally  as  families  of  four  at  the  poverty  line 
have  seen  their  combined  federal  income 
and  payroll  taxes  increase  from  $269  to 
$1,147,  and  from  4'";  to  over  10  4'",.  of  their 
income.  Between  1980  and  1982.  the  number 
of  persons  in  poverty  paying  federal  income 
tax  more  than  doubled  While  the  point  at 
which  a  family  began  paying  federal  income 
tax  was  21  7'"  abcve  the  poverty  line  in 
1975-thus  exempting  poor  and  near  poor 
families  from  income  tax  — a  decade  later,  in 
1985.  this  tax  threshold  was  nearly  20'" 
below  the  poverty  line,  thus  forcing  many 
families  with  poverty  and  below  poverty 
level  earnings  to  pay  income  tax  In  short. 
the  1981  tax  cuts  enjoyed  by  so  many  Amer 
leans  simply  ignored  those  at  the  lower  end 
of  the  income  scale.  Women  and  their  chil- 
dren, the  vast  majority  of  the  poverty  popu 
lation.  .sank  deeper  into  poverty,  in  part  as  a 
result  of  tax  policies  which  have  failed  to 
keep  up  with  their  needs 

The  three  provisions  which  together  de- 
termine the  tax  threshold  are  the  personal 
exemption,  the  zero  bracket  amount  i  for 
merly  called  the  standard  deduction',  and 
the  Earned  Income  Tax  Credit  (EITCi 
Since  1979  the  personal  exemption  has  been 
$1,000.  but  with  the  start  of  indexing  in 
1985  it  will  increase  to  $1,040  and  to  $1,080 
in  1986.  The  ^ero  bracket  amount  varies  ac- 
cording to  a  taxpayer's  filing  status.  Single 
persons  and  single  heads  of  households  for 
many  years  have  had  a  zero  bracket  amount 
of  $2,300  With  ind  'xing  it  will  ri.se  to  $2,390 
in  1985  and  to  $2,480  in  1986  For  married 
couples,  the  zero  bracket  amount  has  been 
$3,400  since  1979  With  indexing,  in  1985  it 
will  ri.se  to  $3,540  and  to  $3,670  in  1986.  The 
third  provision  affecting  whether  low- 
income  families  pay  federal  income  tax  is 
the  EITC  The  EITC  is  a  refundable  credit - 
available  to  families  with  children  and 
earned  incomes  of  less  than  $11,000— of  ap- 
proximately 11  percent  of  the  first  $5,000  of 
earned  income,  for  a  maximum  of  $550  II 
was  enacted  in  1975  to  encourage  workforce 
participation  by  offsetting  the  effect  of 
rising  payroll  taxes  on  low  income  workers 
and,  as  such,  has  been  of  special  benefit  to 
low-income  women  heads  of  households. 
Payroll  taxes  have  risen  considerably  since 
1975,  however,  but  the  EITC  has  not  been 
adjusted  either  to  the  rise  in  payroll  taxes 
or  to  account  for  inflation  Although  Con- 
gress last  year  increased  the  eligibility  ceil 
ing  for  this  credit  to  $11,000,  in  1985  and 
subsequent  years  the  poverty  line  for  a 
family  of  four  and  all  larger  size  families 
will  exceed  $11,000,  rendering  the  EITC  un 
available  to  some  working  families  wiio  live 
in  poverty. 

The  personal  exemption,  the  zero  bracket 
amount,  and  the  EITC.  structured  originally 
to  work  together  to  protect  proverty-level 
individuals  and  families  from  paying  federal 
taxes,  have  failed  in  recent  years  to  accom 
plish  this  goal  and  more  and  more  low 
income  families  are  being  required  to  pay 
federal  inco.me  tax  on  an  increasing  portion 
of  their  meager  earnings  Even  with  the  be 
ginning  of  indexing  in  1985.  becau.se  so 
many  poor  families  have  already  been  re 
quired  to  pay  income  tax  and  because  (he 
EITC  is  not  indexed,  this  change  will  not 
provide  tax  relief  for  poor  families. 


Reform  proposals 


The  changes  propo.sed  by  the  Administra- 
tion in  the  three  provisions  directly  affect- 
ing the  poor  substantially  eliminates  the  un- 
fairtiess  in  current  law  for  heads  of  house- 
holds and  married  couples  but  not  for  sin- 
gles The  new  Treasury  plan  propo.ses  in- 
creasing the  personal  exemption  to  $2,000. 
effective  in  1986  The  plan  increases  the 
zero  bracket  amount  for  singles  to  $2,900 
I  from  $2.480 1,  for  married  couples  to  $4,000 
I  from  $3,680)  and  for  single  heads  of  house- 
holds lo  $3,600  ifrom  $2,480)  The  EITC  will 
be  increased  to  14'"  of  the  first  $6,500  of 
earned  income  and  would  phase  out  at 
$13,500,  thus  providing  a  maximum  credit  of 
$700  To  avert  erosion  through  inflation, 
each  provision  would  be  indexed  and  pover 
ty  level  families  should  be  assured  over  time 
of  relief  from  federal  income  tax. 

Both  the  Bradley  Gephardt  and  Kemp- 
Kasten  proposals  also  make  significant  im- 
provements over  current  law  on  lax  thresh- 
old i.ssues,  though  Bradley-Gephardt  par- 
ticularly has  shortcomings,  which,  when 
viewed  against  the  Administrations  propos- 
al, make  the  latter  proposal  preferable. 
Bradley-Gephardt  has  a  three-tiered  per- 
sonal exemption  $1,600  for  taxpayers  and 
their  spouses.  $1,800  for  heads  of  house 
holds  and  $1,000  for  dependents.  Zero 
bracket  amounts  are  raised  to  $6,000  for 
married  couples,  and  to  $3,000  for  single 
taxpayers  and  single  heads  of  households. 
Bradley-Gephardt  brings  some  married  cou- 
ples above  the  poverty  threshold.  However. 
becau.se  the  zero  bracket  amount  for  heads 
of  households  remains  the  same  as  for 
single  taxpayers,  and  because  the  exemp- 
tion for  dependents  is  lower  than  for  adults. 
this  bill  makes  the  tax  threshold  much 
lower  for  single  heads  of  household  than  for 
married  couple  families  of  the  same  size. 
For  example,  a  married  couple  with  one 
child  would  have  $10,200  of  tax-free  income 
I  $6,000  in  zero  bracket  amount  and  $4,200  in 
exemptions),  while  a  head  of  household 
with  two  dependents  would  have  only  $6,800 
tax-free  income  ($3,000  in  zero  bracket 
amount  and  $3,800  in  exemptions).  More- 
over, the  EITC  is  not  changed,  and  none  of 
the  provisions  is  indexed.  The  failure  to 
index  the  provisions  which  determine  the 
tax  threshold  makes  any  gains  for  low- 
income  families  short-lived,  since  inflation 
will  erode  any  relief  achieved. 

Despite  the  fact  that  the  straight  flat  tax 
of  2A'~c  in  the  Kemp-Kasten  bill  is  on  the 
surface  unfavorable  for  low-income  families. 
It  IS  structured  in  such  a  way  that  poor  fam- 
ilies are  exempt  from  federal  income  tax. 
Like  the  Administration  bill,  the  personal 
exemption  is  $2,000  and  indexed.  Zero 
bracket  amounts  are  raised  to  $2,600  for  sin- 
gles, to  $3,300  for  married  couples,  and  to 
nearly  that  level.  $3,200.  for  single  heads  of 
households,  and  are  indexed.  The  bill  also 
expands  the  Earned  Income  Tax  Credit  to 
14.3'^c.  ties  the  percent  to  the  combined  em- 
ployer employee  Social  Security  tax  rate, 
and  adds  a  dependent  allowance  so  that 
larger  families  receive  more  of  a  benefit 
tlian  smaller  families  However,  the  credit  is 
pha-sed  out  at  lower  earnings  levels  than 
under  the  Administration  bill,  or  under  cur 
rent  law  Thus,  it  appears  that  some  work- 
ing families  currently  eligible  for  the  credit 
would  lo.se  It. 

In  assessing  the  approaches  to  eliminating 
the  tax  burden  on  the  poor,  it  is  our  view 
that  Congress  should  be  guided  by  several 
principles  F'irst.  and  most  importantly, 
there  must  be  a  sacrosanct  commitment  lo 
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ensure  that  families  at  or  near  poverty  are 
exempt  and  continue  to  be  exempt  from 
federal  income  tax.  Secondly,  the  provisions 
adopted  must  provide  relief  to  all  poor  and 
near  poor  individuals  and  families— singles, 
single  heads  of  households,  and  married 
couples  with  one  earner  and  with  two  earn- 
ers. Finally,  in  putting  together  a  combina- 
tion of  provisions— the  personal  exemption, 
the  ZBA.  and  the  EITC-preference  must  be 
given  to  expanding  those  features  which 
give  the  most  relief  to  low -income  families— 
ZBAs  and  the  EITC,  Raising  the  personal 
exemption  helps  to  proxide  important  relief, 
esperially  to  larger  families,  but  because  it 
benefits  wealthiest  taxpayers  most,  it  is  a 
le.ss  efficient  and  more  costly  way  of  helping 
low  income  families. 

We  offer  our  support  for  changes  which 
remove  poverty  and  near-poverty  level  fami- 
lies of  all  types  from  the  federal  income  tax 
rolls  and  pledge  the  resources  of  our  Coali- 
tion on  Women  and  Taxes  to  ensure  that 
this  goal  IS  incorporated  in  all  versions  of 
tax  reform  which  are  considered  and  adopt- 
ed by  Congress.  Any  proposal  which  does 
not  result  in  exempting  poor  families  and 
individuals  from  federal  income  tax  will  be 
viewed  as  a  retreat  by  Congress  and  the  Ad- 
ministration from  their  commitment  to  tax 
reform  and  will  force  us  to  reconsider  our 
commitment  to  lax  reform  efforts  we  have 
pledged  to  support. 

Further  improvements 
The  tax  threshold  provisions  which  have 
been  advanced  in  the  reform  proposals  dis- 
cussed above  could  be  improved  in  several 
important  respects  to  offer  even  more  pro- 
lection  to  low-income  individuals  and  fami- 
lies. As  discussed  in  another  part  of  our 
statement,  no  proposal  eliminates  entirely 
the  disparity  between  the  lax  burdens  of 
single  heads  of  households  and  married  cou- 
ples. We  urge  the  Committee  to  raise  the 
ZBA  for  heads  of  households  to  the  level  en- 
joyed by  married  couples,  as  provided  in  the 
Economic  Equity  Act.  S.  1169.  and  to  equal- 
ize their  lax  rales  as  well. 

Another  improvement  which  the  Commit- 
tee should  consider  is  expansion  of  the 
group  of  low-inrome  earners  eligible  to  re- 
ceive maximum  benefit  from  the  EITC.  Al- 
though the  Administration  proposal  raising 
the  EITC  from  11%  to  14%  and  permitting 
It  to  phase  out  at  $13,500  instead  of  $11,000 
IS  an  important  improvement  over  current 
law.  we  prefer  the  proposal  contained  in  the 
Economic  Equity  Act.  That  proposal  raises 
the  earnings  level  eigible  for  the  maximum 
credit  to  $16,000.  increases  the  percent  to 
16%,  and  begins  the  phase-down  of  the 
credit  at  $11,000.  We  urge  the  Committee  to 
commit  itself  to  go  beyond  the  proposals  for 
very  low-income  working  families  which  the 
Administration  has  advanced  and  expand 
the  EITC  along  the  lines  we  have  suggested. 
TAX  threshold:  elderly  and  disabled 

WOMEN 

The  lax  threshold  is  particularly  impor- 
tant to  elderly  and  disabled  people  because 
of  altendenl  expenses  of  age  and  disability. 
To  provide  equity  to  these  individuals,  their 
lax  threashold  should  be  higher  than  the 
tax  threshold  of  other  individuals.  Clearly, 
the  tax  code  must  maintain  provisions 
which  tax  elderly  and  disabled  people  fairly 
and  allow  them  to  maintain  an  adequate 
standard  of  living. 

Fairness  to  low-income  elderly  and  dis- 
abled individuals  is  an  especially  important 
principle  for  women.  Women  are  60%  of 
people  over  the  age  of  65.  and  70%  of  those 
over  85  years  of  age.  Over  three-fourths  of 


elderly  women  have  incomes  under  $10,000 
a  year.  The  median  annual  income  of  all  el- 
derly women  from  all  sources  (earnings,  in- 
terest, pensions  and  Social  Security)  was 
only  $5,599.  as  compared  to  $9,766  for  men 
in  1983.  Only  8%  of  elderly  women  are  in 
the  workforce,  with  median  annual  earnings 
of  $3,150.  One  in  three  single  elderly  women 
and  one  in  two  single  elderly  Black  women 
receiving  Social  Security  depend  on  it  for 
more  than  90%  of  their  income.  The  poverty 
rate  for  elderly  women  is  nearly  18%.  Forty- 
nine  percent  of  elderly  white  single  women 
and  80%  of  elderly  Black  single  women  live 
at  or  near  the  poverty  level. 

Disabled  women  are  disproportionately 
represented  in  poverty,  too.  Women  are  74% 
of  all  the  disabled  poor.  In  general.  Black 
and  Hispanic  origin  individuals  are  25% 
more  likely  to  be  disabled  than  white  indi- 
viduals. Over  90%  of  severely  disabled 
women  are  completely  out  of  the  workforce 
as  compared  to  80%,  of  the  men. 

Elderly  and  disabled  women  often  have 
health  conditions  which  require  them  to 
make  more  frequent  visits  to  the  doctor  and 
have  longer  than  average  hospital  stays.  As 
a  result,  according  to  one  study,  the  elderly 
incur  out  of  pocket  health  care  expenses 
averaging  over  $1,500  a  year. 
Current  law 
The  higher  tax  threshold  for  the  elderly 
under  current  law  recognizes  that  elderly 
persons,  millions  of  whom  are  single  women 
living  on  small  fixed  incomes,  often  incur 
high  medical  expenses  or  related  costs 
which  reduce  their  ability  to  pay  taxes. 

Under  current  law.  persons  with  low  and 
moderate  incomes  do  not  pay  income  tax  on 
Social  Security  benefits,  including  disability 
benefits.  Tax  is  imposed  on  the  lesser  of :  ( 1 ) 
one-half  of  the  taxpayer's  Social  Security 
benefit:  or  (2)  one-half  of  the  amount  by 
which  the  taxpayers  combined  income 
(AGI  plus  one-half  of  the  Social  Security 
benefit)  exceeds  $25,000  for  single  returns 
and  $32,000  for  joint  returns.  The  income 
thresholds  are  not  indexed.  Very  few  elderly 
and  disabled  women  currently  have  incomes 
above  the  thresholds,  but  the  number  will 
increase  with  inflation. 

In  addition  to  exempting  Social  Security 
benefits  from  taxation  for  low  and  moderate 
income  people,  current  law  provides  an 
extra  personal  exemption  for  the  blind  and 
the  elderly  as  well  as  a  nonrefundable,  unin- 
dexed  credit  for  certain  individuals  age  65 
and  over  and  certain  disabled  individuals. 
77ie  administration 's  proposal 
The  Administration's  proposal  maintains 
and  improves  the  tax  threshold  for  the  el- 
derly and  the  disabled  Through  an  expand- 
ed and  indexed  credit,  ctupled  with  the  dou- 
bling of  the  personal  exemption,  the  plan 
substantially  raises  the  tax-free  levels  of 
income  for  the  elderly  and  disabled  individ- 
uals. 

Tax-free  levels  of  income  for  people  age  65 
or  older  and  blind  Individuals  with  average 
Social  Security  benefits  are  raised  from 
$10,640  to  $11,900.  For  disabled  individuals 
under  age  65  the  tax-free  level  is  raised 
from  $9,383  to  $10,400.  The  extra  personal 
exemptions  for  the  elderly  and  blind,  which 
are  worth  more  to  higher  income  taxpayers, 
are  repealed.  Also,  the  Administration's 
plan  maintains  the  current  law  treatment  of 
Social  Security  benefits. 

Because  of  the  special  significance  of  the 
tax  threshold  to  elderly  and  disabled 
women,  we  support  the  provisions  in  the  Ad- 
ministration's proposal  which  maintain  and 
improve  the  level  of  the  tax-free  income. 


We  especially  support  repealing  the  extra 
personal  exemption  which  benefits  higher 
income  individuals  who  require  the  least 
help  and  replacing  it  with  an  expanded  and 
indexed  credit  which  targets  help  to  lower 
and  moderate  income  people. 

TAX  EQUITY  FOR  SINGLE  HEADS  OF  HOUSEHOLDS 

Equity  between  similarly  situated  families 
is  a  principle  that  must  be  adhered  to  in  any 
tax  reform  proposal.  This  principle  requires 
that  single  heads  of  households  and  married 
couples  with  the  same  income  and  family 
size  be  treated  similarly  by  our  tax  code. 
Current  tax  provisions  which  cause  heads  of 
households  to  pay  more  taxes  th  n  married 
couples  with  the  same  income  .  id  family 
size  must  be  changed  so  these  families  are 
treated  equally. 

The  IRS  defines  heads  of  households  as 
single  taxpayers  maintaining  a  home  for 
over  half  the  year  for  a  child,  grandchild  or 
any  dependent,  or  separated  taxpayers 
maintaining  a  home  for  a  dependent  child. 
A  large  and  increasing  number  of  taxpayers 
file  as  heads  of  households.  In  1982,  over  8.4 
million  taxpayers  filed  as  heads  of  house- 
holds. This  represented  almost  9%  of  all  re- 
turns filed.  While  the  total  number  of  re- 
turns filed  decreased  between  1981  and 
1982,  the  number  of  head  of  household  re- 
turns increased  by  more  than  8%, 

Most  heads  of  households  are  single  par- 
ents maintaining  homes  for  dependent  chil- 
dren. Over  85%  of  heads  of  households 
claimed  dependent  children  in  1982.  Al- 
though the  IRS  maintains  no  data  on  the 
number  of  women  who  file  as  heads  of 
households,  statistics  show  that  nearly  90% 
of  single  persons  maintaining  families  with 
children  under  18  years  of  age  are  women. 
In  a  little  more  than  a  decade,  the  propor- 
tion of  families  with  children  under  age  18 
maintained  by  single  women  has  nearly  dou- 
bled, rising  from  10%  in  1970  to  19%  in  1983. 
TTie  inequitable  lax  burden  on  single  heads 

oS  households 
In  addition  to  problems  of  single  parent- 
hood, pay  inequity,  and  high  unemploy- 
ment, single  women  maintaining  families 
are  shouldered  with  an  inequitable  tax 
burden.  Single  women  and  their  families 
can  ill  afford  this  burden.  Over  22%  of  fami- 
lies maintained  by  single  women  with  em- 
ployment income  lived  below  the  poverty 
level  in  1983.  The  median  annual  income  for 
single  women  maintaining  families  was  only 
$11,789. 

The  household  expenses  for  a  head  of 
household  are  roughly  comparable  to  those 
of  a  married  couple  with  the  same  income 
and  family  size.  A  survey  by  the  Bureau  of 
Labor  Statistics  indicates  that  while  house- 
hold budgets  vary  slightly  depending  upon 
the  ages  of  the  householders  and  the  chil- 
dren, the  cost  of  a  budget  for  a  family  main- 
tained by  a  single  parent  is  very  close  to  and 
in  some  instances  greater  than  the  cost  of  a 
budget  for  a  same-size  family  maintained  by 
a  married  couple.  Indeed,  the  poverty  level 
is  set  higher  for  a  head  of  household  with 
one  dependent  than  for  a  married  couple 
with  no  dependents.  Married  couples  with 
dependents  have  the  same  poverty  level  as 
heads  of  households  with  same-size  families. 
Current  lau- 
Although  their  household  expenses  are 
comparable,  heads  of  households  and  mar- 
ried couples  with  the  same  income  and 
same-size  families  do  not  pay  the  same 
amount  of  federal  income  lax.  Heads  of 
households  pay  more.  In  1984.  a  head  of 
household  with  $10,000  of  income,  no  spe- 
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cial  credits  or  deductions,  and  two  depend 
ents  paid  35"^  more  tax  than  a  married 
couple  with  the  same  income  and  one  de 
pendent.  The  same  head  of  household  with 
$20,000  of  income  paid  19'"r  more  tax  than  a 
comparable  married  couple 

The  differential  between  the  tax  liability 
of  heads  of  households  and  married  couples 
IS  caused  by  two  provisions  the  zero  bracket 
amounts  'ZBAsi  and  the  tax  rate  .schedules 
Heads  of  households  have  the  same  ZBA  a-s 
single  taxpayers  without  dependents  They 
currently  have  a  ZBA  of  $2,300  compared  to 
$3,400  for  married  couples  filing  joint  re 
turns.  Because  the  ZBA  tends  to  be  most 
significant  for  lower-income  taxpayers,  the 
tax  penalty  on  heads  of  households  com 
pared  to  married  couples  generally  is  great- 
est for  lower  to  middle  income  taxpayers.  In 
addition,  the  tax  rates  for  heads  of  house 
holds  are  higher  than  those  for  married 
couples  filing  jointly  Heads  of  households 
have  an  intermediate  tax  rate  schedule  with 
rates  between  the  rates  for  married  couples 
and  single  taxpayers 

Equity  between  heads  of  households  and 
married  couples 

Equity  dictates  that  heads  of  households 
not  pay  more  income  tax  than  married  cou- 
ples with  the  same  income  and  family  size 
Heads  of  household  should  bear  the  same 
tax  burden  as  similarly  situated  marrier' 
couples.  This  requires  use  of  the  .same  ZBA 
and  tax  rates  for  both  filing  statuses  The 
1985  Economic  Equity  Act  raises  the  ZBA 
for  heads  of  households  to  the  amount  cur 
rently  available  for  married  couples.  Using 
ZBA  levels  in  current  law,  the  cost  of  raising 
the  ZBA  for  heads  of  households  was  esti- 
mated in  1984  to  be  about  one  billion  dollars 
a  year  This  amount  would  be  a  small  price 
to  pay  to  achieve  greater  fairness  and  to 
ease  the  tax  burden  on  heads  of  hoiiseholds 
who  are  working  to  support  themselves  and 
their  families. 

CURRENT  PROPOSALS 

Two  of  the  three  major  tax  reform  pro- 
posals address  the  inequity  between  single 
heads  of  households  and  married  couples 
which  exists  under  current  law  The  Admin- 
istrations  proposal  and  Kemp-Kasten  par 
tially  remedy  the  current  disparity  al 
though  neither  achieves  complete  equity 
The  Administration  proposal  raises  the  ZBA 
for  heads  of  households  to  $3,600  compared 
to  $4,000  for  married  couples  but  retains  an 
intermediate  tax  rate  schedule  for  heads  of 
households.  Kemp-Kasten  raises  the  ZBA 
for  heads  of  households  to  $3,200  compared 
to  $3,300  for  married  couples  and  imposes  a 
single  tax  rate  on  all  taxpayers  Thus. 
Kemp-Kasten  very  nearly  eliminates  the 
penalty  on  heads  of  households,  while  the 
Administration's  proposal  reduces  the  pen 
alty  to  .some  degree  We  support  the  intent 
of  these  measures  although  neither 
achieves  our  goal  of  complete  »quity  for 
heads  of  households. 

The  Bradley-Gephardt  proposal  exacer- 
bates the  inequity  in  current  law  and  in- 
creases the  penalty  on  heads  of  households 
As  explained  earlier  '  the  proposal  increases 
the  differential  between  the  ZBAs  for  heads 
of  households  and  married  couples,  retains 
an  intermediate  tax  rate  schedule  for  heads 
of  households,  and  gives  a  lower  total  ex 
emption  to  heads  of  households  than  to 
married  couples  with  same-size  faunilies. 
These  provisions  create  inequity  not  only  in 
the  tax  threshold  of  heads  of  households, 
but  also  in  their  tax  liability  For  example,  a 
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head  of  household  with  an  income  of 
$10,000  and  two  dependents  pays  448'>  more 
federal  income  tax  under  Bradley-Gephardt 
than  a  married  couple  with  the  same 
income  and  one  dependent.  At  $15,000  of 
income,  the  head  of  household  pays  over 
70'"f  more  ta.-;  and  at  $-!0,000  of  income  she 
pays  over  54'T^  more  tax 

The  goal  of  equity  for  single  heads  of 
households  requires  that  Congress  recognize 
the  greater  tax  burden  on  single  women 
maintaining  families  compared  to  married 
couple  families  of  the  same  income  and 
family  size.  To  correct  this  glaring  inequity 
Congre.ss  should  equalize  the  ZBAs  and  tax 
rates  for  heads  of  households  and  married 
couples. 

TAX  EQUITY  FOR  TWO-EARNER  COUPLES 

The  tax  code  must  continue  to  give  a  tax 
deduction  to  married  couples  where  both 
partners  are  emloyed  This  provision  recog- 
nizes the  greater  nondeductible  employ- 
ment-related expenses  incurred  by  two- 
earner  couples  than  by  one-earner  couples 
and  the  effect  of  these  expenses  on  ability 
to  pay  It  al.so  eases  the  so-called  marriage 
penalty,  under  which  two-earner  couples 
pay  more  federal  income  tax  than  two 
single  taxpayers  with  comparable  incomes 

More  than  half  of  all  wives  are  in  the 
labor  force.  Most  join  the  labor  force  out  of 
economic  necessity  On  average,  wives  con- 
tribute about  30"r  to  total  family  income 
when  both  partners  are  employed  and  16'' 
of  working  wives  contribute  more  than  half 
A  second  income  keeps  many  families  from 
falling  below  the  poverty  level.  The  two- 
earner  deduction  helps  two-earner  couples 
to  realize  a  fair  return  on  their  work  efforts 

77ie  greater  expenses  of  two-earner  couples 

Two-earner  couples  incur  greater  nonde 
ductible  employment  related  expenses  than 
one-earner  couples.  The  major  increases  are 
for  transportation,  clothing,  and  in  many  in- 
stances Social  Security  taxes.  According  to  a 
study  based  on  Consumer  Expenditure 
Survey  data,  a  two  earner  couple  spends 
over  IT^c  more  than  a  one-earner  couple  on 
employment-related  expenses 

TTie  marriage  penalty 

Most  two-earner  couples  currently  pay 
more  federal  income  tax  than  two  single 
taxpayers  with  comparable  incomes.  This 
marriage  penalty  is  caused  by  two  factors. 
First,  the  zero  bracket  amount  for  married 
couples  is  less  than  the  combined  zero 
bracket  amount  for  two  single  taxpayers.  In 
1984.  the  zero  bracket  amount  for  married 
couples  was  $3,400  compared  to  $2,300  for 
each  single  taxpayer  or  $4,600  for  two  single 
taxpayers  This  portion  of  the  penalty  espe- 
cially affects  low-income  taxpayers  to  whom 
the  zero  bracket  amount  is  most  significant. 
Second,  the  progressive  tax  rate  structure 
places  a  higher  effective  tax  rate  on  a  cou- 
ple s  second  $10,000  of  income  than  on  a 
single  taxpayers  first  $10,000  of  income. 
Current  law 

Current  law  allows  two-earner  couples  to 
deduct  lO'-r  of  the  salary,  up  to  $30,000,  of 
the  lesser  earning  spouse,  yielding  a  maxi- 
mum deduction  of  $3,000  The  two-earner 
deduction  is  allowed  only  for  income  attrib- 
utable to  employment,  it  is  not  available,  for 
example,  for  pension  or  annuity  income 
The  deduction  is  taken  from  gross  income 
and  thus  is  available  to  nonitemlzers 

The  two-earner  deduction  recognizes  the 
increased  employment  related  expenses  in- 
curred by  two  earner  couples  It  also  helps 
to  offset  the  marriage  penalty  Without  the 
deduction,  a  two-earner  couple  where  each 


spouse  earned  $10,000  would  have  paid  IS'^c 
more  in  federal  income  taxes  in  1984  than 
two  single  taxpayers  with  the  same  incomes. 
With  the  deduction,  however,  the  penalty 
was  reduced  to  S'T^ 

Preliminary  data  from  1983  indicate  that 
the  deduction  is  used  primarily  by  low-  and 
middle-income  couples.  Almost  22.7  million 
couples  claimed  deductions  in  1983.  Over 
one  million  of  those  couples  had  combined 
incomes  under  $10,000  a  year.  Over  30'^r  of 
couples  claiming  the  deduction  had  incomes 
under  $25,000  and  nearly  VOT  had  incomes 
under  $40,000  a  year. 

Current  proposals 

All  the  major  tax  reform  proposals  would 
repeal  the  two-earner  deduction.  Hence, 
none  of  the  proposals  recognizes  the  in- 
creased expenses  of  two-earner  couples,  and 
only  one  of  them  s.gnificantly  reduces  the 
marriage  penalty  on  two-earner  couples. 

Without  the  two-earner  deduction,  all 
married  couples  will  be  taxed  alike  even 
though  two-earner  couples  have  greater  ex- 
penses. Failure  to  recognize  the  increased 
expenses  of  two-earner  couples  appears  to 
reward  married  women  for  staying  out  of 
the  workforce. 

The  Administration  claims  that  the  lower, 
flatter  tax  rates  contained  in  its  tax  propos- 
al will  remedy  the  marriage  penalty  and 
make  the  two-earner  deduction  unneces- 
sary. Flattened  tax  rates  will  help  to  some 
degree,  because  many  couples  now  pushed 
into  a  higher  marginal  tax  bracket  because 
of  the  second  earner  will  remain  in  the  same 
tax  bracket.  However,  the  flattened  rates  do 
not  resolve  the  issue  fully.  Because  of  the 
relationship  of  the  ZBAs  for  singles  and 
married  couples,  a  substantial  marriage  pen- 
alty on  many  couples,  especially  at  low  and 
moderate  income  levels,  will  continue  under 
this  plan.  For  example,  a  two-earner  couple 
with  no  dependents,  where  each  spouse 
earns  $5,000.  will  pay  900%  more  federal 
income  tax  than  two  single  taxpayers  with 
the  same  incomes,  and  a  couple  where  each 
spouse  earns  $10,000  will  pay  18%  more  tax 
than  two  singles.  Kemp-Kasten  also  Imposes 
a  substantial  marriage  penalty  on  many  low 
and  moderate  income  couples.  Under  this 
plan,  the  couples  will  pay  168%  more  tax 
than  the  single  taxpayer.  A  couple  where 
each  spouse  earns  $10,000  a  year  will  pay 
28%  more  than  two  single  taxpayers  under 
Kemp-Kasten.  Low  Eind  moderate  income 
couples  can  least  afford  an  Increased  penal- 
ty. These  are  the  same  couples  that  lose  the 
most  if  the  Dependent  Care  Tax  Credit  is 
converted  to  a  deduction  as  several  of  the 
tax  reform  plans  propose.' 

The  Bradley-Gephardt  proposal  gives 
married  couples  a  zero  bracket  amount  ex- 
actly twice  the  zero  bracket  amount  for 
single  taxpayers.  This  proposal  eliminates 
the  marriage  penalty  for  two-earner  couples 
with  incomes  under  $40,000  a  year.  Howev- 
er, the  increased  zero  bracket  amount  is 
very  costly  and  gives  many  married  couples 
incresised  marriage  bonuses. 

The  two-earner  deduction  was  enacted  in 
1981  after  careful  and  extensive  consider- 
ation. Several  proposals  were  studied,  ana- 
lyzed and  discussed  and  voluminous  testimo- 
ny was  heard.  Congress  concluded  that  the 
deduction,  while  not  a  perfect  answer,  was 
the  best  available  solution  for  an  existent 
and  complex  problem.  The  problem  has  not 
disappeared  and  does  not  disappear  under 
any  of  the  tax  reform  proposals.  The  feder- 


'  This  proposal  is  discussed  on  pages  24-30. 
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al tax  system  should  continue  to  strive  to 
avoid  penalizing  taxpayers  for  either  their 
marital  or  employment  status  and  to  take 
into  consideration  extra  expenses  which 
affect  ability  to  pay  taxes.  Tax  reform 
should  improve,  not  eliminate,  the  current 
provision  for  two-earner  couples. 

EOUITY  FOR  ONE  EARNER  COUPLE:  SPOUSAL  IRA'S 

One  earner  and  two  earner  couples  should 
be  permitted  to  benefit  equally  from  the  es- 
tablishment of  Individual  Retirment  Ac- 
counts (IRAs).  This  could  be  accomplished 
by  allowing  each  spouse  to  contribute  up  to 
$2,000  ($4,000  for  a  couple)  to  an  IRA,  even 
if  one  spouse  has  little  or  no  earnings. 
Current  law 

Under  current  law  wage  earners  may  es- 
tablish a  tax-sheltered  IRA  and  contribute 
up  to  $2,000  per  year  (or  the  amount  of 
their  earnings,  whichever  is  less)  to  such  ac- 
counts. In  cases  where  the  wage  earner  is 
married  to  a  spouse  with  no  earnings,  the 
couple  may  contribute  up  to  $2,250  (or  the 
amount  of  the  wage  earner's  earnings, 
whichever  is  less).  The  contribution  may  be 
divided  between  the  spouses  in  any  way 
they  choose  for  retirement  purposes,  provid- 
ed that  neither  account  is  credited  with 
more  than  $2,000.  (If  the  wage  earner  con- 
tributes the  maximum  $2,000  to  his  or  her 
account,  the  non-earning  spouse  is  limited 
to  a  contribution  of  $250  towards  retire- 
ment). Thus  families  with  two  earners  may 
shelter  as  much  as  $4,000  each  year  and 
draw  retirement  benefits  based  on  such  con- 
tributions, while  couples  with  one  earner 
may  shelter  only  $2,250  each  year  and  draw 
retirement  benefits  based  on  these  smaller 
contributions. 

RefoT-m  proposals 

The  Administration's  proposal  corrects 
the  Inequity  for  homemakers  in  current  law. 
The  provision  is  identical  to  the  IRA  pro- 
posal in  the  1981  and  1983  Economic  Equity 
Act.  It  would  increase  from  $2,250  to  $4,000 
the  limit  on  IRA  contributions  for  one- 
earner  families  who  have  $4,000  of  earned 
income,  even  if  one  spouse  has  little  or  no 
earnings.  Thus,  all  married  couples  would 
be  permitted  to  shelter  up  to  $4,000  per  year 
in  an  IRA,  provided  that  no  more  than 
$2,000  were  contributed  to  each  account. 
(The  1985  EEA  provides  for  a  3-year  phase- 
in  of  this  proposal). 

We  support  the  Administration's  proposal 
because  it  recognizes  the  homemaker's  con- 
tribution to  marriage  as  equal  to  that  of  the 
wage  earner's  and  would  increase  retirement 
income  for  homemakers  married  to  wage 
earners  with  incomes  high  enough  to  take 
advantage  of  the  higher  contribution  limit. 
In  addition,  the  proposal  provides  equity  be- 
tween one-earner  and  two-earner  couples  by 
allowing  all  married  couples  to  contribute 
up  to  $4,000  per  year  to  IRA  accounts. 

However,  while  we  support  the  Adminis- 
tration's proposal  to  provide  equity  to  one- 
earner  couples  through  expanded  IRAs.  we 
object  to  the  Administration's  proposals 
which  lessen  equity  for  other  families.  In- 
cluding those  with  two  earners:  the  elimina- 
tion of  the  two-earner  deduction  and  the 
conversion  of  the  dependent  care  tax  credit 
to  a  deduction  with  less  value  for  low  to 
moderate  Income  families. 

The  Kemp-Kasten  and  Bradley-Gephardt 
proposals  make  no  changes  in  current  law 
treatment  of  spousal  IRAs. 

DEPENDENT  CARE  EXPENSES:  TAX  EQUITY  FOR 
WOMEN  AND  FAMILIES 

Another  issue  that  must  be  considered  to 
assure  equity  in  any  tax  reform  proposal  is 


the  treatment  of  dependent  care  expenses, 
since  families  and  individuals  with  these  ex- 
penses have  less  ability  to  pay  taxes  than 
taxpayers  without  such  expenses.  This  dif- 
ference in  ability  to  pay  must  continue  to  be 
recognized  by  the  tax  code  and,  indeed,  the 
current  tax  credit  for  dependent  care  ex- 
penses should  not  only  be  retained  but  ex- 
panded to  provide  greater  recognition  of  the 
needs  of  families  and  individuals  with  de- 
pendent care  expenses. 

The  recognition  of  dependent  care  ex- 
penses in  the  tax  code  is  particularly  impor- 
ant  to  women  because  arranging  care  for 
children  and  elderly  or  disabled  dependents 
is  a  task  that  falls  to  women,  who  are  usual- 
ly expected  to  provide  that  care  even 
though  their  circumstances  may  not  permit 
them  to  do  so.  Over  62%  of  mothers  of 
school-age  children  are  in  the  paid  labor 
force.  Almost  52%  of  mothers  with  children 
under  age  six  work  outside  the  home,  as  do 
47%  of  women  with  a  child  under  the  age  of 
one  year.  These  numbers  are  expected  to 
rise  during  this  decade. 

Dependent  care  responsibilities  are  not 
limited  to  those  women  in  the  paid  work 
force  who  have  young  children.  Many 
middle-generation  women  are  responsible 
for  older  relatives,  and  some  are  forced  to 
leave  the  workforce  to  provide  care  for 
these  relatives.  According  to  a  1982  study, 
28%  of  the  women  out  of  the  paid  labor 
force  who  were  surveyed  had  quit  their  jobs 
because  they  were  needed  at  home  to  care 
for  their  mothers;  26%  of  their  employed 
peers  had  considered  leaving  their  jobs  or 
had  reduced  the  number  of  hours  they 
worked  for  the  same  reason.  Disabled  rela- 
tives also  require  care.  There  are  approxi- 
mately 500.000  handicapped  children  under 
the  age  of  six  and  4.2  million  handicapped 
school-aged  children  in  this  country,  as  well 
as  8.4  million  severely  disabled  adults  be- 
tween the  ages  of  18  and  64  who  are  living 
in  families  with  at  least  one  other  adult. 
Meeting  the  need  for  dependent  care  for 
these  individuals  is  a  significant  responsibil- 
ity for  women. 

Current  law 

The  dependent  care  tax  credit  is  one  way 
of  helping  to  meet  dependent  care  needs. 
Under  current  law,  a  taxpayer  is  allowed  a 
tax  credit  for  employment-related  expenses 
incurred  for  the  care  of  a  dependent  child 
or  other  dependent  or  spouse  who  is  incapa- 
ble of  self -care.  Since  the  1982  tax  year,  the 
credit  has  been  targeted  to  provide  the 
greatest  benefit  to  low-Income  taxpayers. 
The  maximum  credit  is  30%  of  expenses  up 
to  $2,400  for  one  dependent  (or  $4,800  for 
two  or  more  dependents)  for  taxpayers  with 
adjusted  gross  incomes  (AGIs)  of  $10,000  or 
less.  The  percentage  of  the  credit  declines 
(by  1%  per  $2,000  of  AGI)  to  20%  for  tax- 
payers with  AGIs  of  over  $28,000. 

The  dependent  care  tax  credit  is  the  larg- 
est source  of  federal  financial  support  for 
dependent  care.  In  1983.  according  to  pre- 
liminary IRS  data.  6.4  million  tax  returns 
claimed  the  credit,  an  Increase  of  over  one 
million  returns  since  1982,  for  tax  expendi- 
tures of  $2.1  billion.  In  1982.  the  first  year 
the  credit  was  targeted  to  low-income  tax- 
payers, the  number  of  returns  claiming  the 
credit  was  up  9%  over  1981;  expenditures 
were  up  39%.  Moreover,  taxpayers  with  less 
than  $30,000  in  AGI  received  61%  of  the  ad- 
ditional monies. 

The  value  of  the  credit  of  Individual  tax- 
payers is  not  insignificant  either.  On  aver- 
age, taxpayers  in  1983  reduced  their  taxes 
by  $322  through  use  of  the  credit.  Taxpay- 
ers with  AGIs  between  $10,000  and  $20,000 


reduced  their  taxes,  on  average,  by  $354. 
This  value  is  expected  to  increase;  the  pro- 
jected cost  of  the  credit  for  the  1984  tax 
year  is  $2.5  billion. 

Problems  in  the  credit's  effectiveness 
remain,  however.  First,  taxpayers  at  the 
lowest  income  levels  cannot  take  full  advan- 
tage of  the  credit  because  they  cannot 
afford  to  spend  the  amounts  necessary  to 
obtain  the  maximum  credit  ($2,400  or  $4,800 
depending  on  the  number  of  dependents), 
and  the  credit  is  not  refundable.  In  1983. 
taxpayers  with  between  $5,000  aind  $10,000 
in  AGI  received,  on  average,  a  reduction  of 
$274  in  their  tax  liability  because  of  the 
credit  as  compared  with  a  potential  maxi- 
mum reduction  for  taxpayers  at  that 
income  level  of  between  $720  and  $1,440. 
Taxpayers  with  adjusted  gross  incomes  of 
$5,000  and  under  reduced  their  taxes  be- 
cause of  the  credit  by  only  $27,  as  compared 
with  a  potential  maximum  reduction  of  $720 
to  $1,440. 

In  addition,  because  of  inflation,  the 
number  of  taxpayers  in  the  lowest  income 
brackets  is  decreasing,  rendering  the  credit's 
current  targeting  to  low-income  taxpayers 
less  significant  over  time.  In  1983,  for  exam- 
ple, the  number  of  taxpayers  with  AGIs 
under  $10,000  decreased  by  462,186. 

Finally,  unlike  the  treatment  of  other 
costs  of  doing  business,  both  the  percentage 
limits  and  the  dollar  limits  of  the  credit  pre- 
vent recoupment  of  the  full  cost  of  care. 
Indeed,  given  the  high  cost  of  dependent 
care,  very  little  assistance  in  meeting  that 
cost  is  afforded  by  the  credit.  The  current 
cost  of  out-of-home  care  per  dependent 
ranges  from  $2,860  to  $6,500/year  for  infant 
care,  $2,340  to  $3,900/year  for  pre-school 
care,  and  $5,460  to  $6,500/year  for  adult  day 
care. 

To  ameliorate  these  problems,  the  credit 
should  be  expanded  to  give  greater  recogni- 
tion to  the  fact  that  taxpayers  with  depend- 
ent care  expenses,  especially  low-income 
taxpayers,  have  significantly  less  ability  to 
pay  taxes  than  those  at  the  same  income 
level  who  do  not  have  such  expenses.  The 
sliding  scale  should  be  increased  and  the 
credit  should  be  made  refundable  and  in- 
dexed. These  changes  are  included  in  the 
Economic  Equity  Act.  This  Act  also  laud- 
ably expands  the  credit  to  cover  homemak- 
ers caring  for  disabled  adults  and  children, 
to  provide  them  with  help  in  obtaining  res- 
pite care.  These  changes  would  help  all  tax- 
payers— especially  taxpayers  at  the  lowest 
income  levels— better  meet  their  dependent 
care  needs. 

The  proposals 

None  of  the  major  tax  simplification  pro- 
posals makes  the  requisite  changes.  Indeed, 
all  would  reduce  the  recognition  of  depend- 
ent care  expenses  contained  in  current  law 
for  taxpayers  at  low-  and  moderate-income 
levels.  Taxpayers  at  $0-$  10,000  AGI  now  re- 
ceive a  30%  credit,  declining  to  25%  at 
$20,000  AGI  and  20%  at  $28,000  AGI  and 
above.  The  Administration  would  give  mar- 
ried taxpayers  with  taxable  incomes  (sub- 
stantially lower  than  fidjusted  gross  in- 
comes) between  $4,000  and  $29,000  a  15% 
deduction,  those  at  $29,000-$70.000  a  25% 
deduction,  and  those  at  $70,000  and  above  a 
35%  deduction.  This  change  decreases  the 
value  of  the  credit  to  taxpayers  below 
$29,000  and  increases  its  value  to  those 
al>ove  $29,000,  especially  those  above 
$70,000.  Bradley-Gephardt  changes  the 
credit  to  a  deduction,  and  reduces  its  value 
to  taxpayers  at  all  Income  levels  to  14%,  and 
Kemp-Kasten  eliminates  the  credit  entirely. 
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both  of  which  disproportionately  affect  low- 
and  moderate  income  taxpayers  who  cur- 
rently receive  a  30-20'"^  credit. 

We  object  to  these  plans,  because  they 
eliminate  the  targeting  of  the  current  credit 
to  low-  and  moderate-income  taxpayers,  and 
in  the  case  of  the  Administration  plan,  be- 
cause It  does  so  at  the  expense  of  favoring 
high-income  taxpayers  For  example,  under 
current  law  a  single  head  of  household  tax 
payer  with  AGI  of  $18,000.  and  dependent 
care  expenses  for  one  dependent  of  $2,000 
would  reduce  her  tax  liability  through  use 
of  the  credit  by  $520  (26<"f  of  $2.000>.  Her 
deduction  under  the  Administrations  plan 
reduces  her  taxes  only  $300  ( 15""^  of  $2,000). 
and  under  Bradley-Gephardt  only  $280 
(14%  of  $2.0001  In  contrast,  a  single  head  of 
household  taxpayer  at  $70,000  in  AGI  with 
dependent  care  expenses  of  $2,000  would 
reduce  her  taxes  by  $400  under  current  law 
(20'^r  of  $2,000).  as  compared  with  $700  (35% 
of  $2,000)  under  the  Administration  propos- 
al and  $280  1 14%  of  $2,000)  under  Bradley 
Gephardt  The  result  is  a  significant  reduc- 
tion in  the  tax  recognition  of  dependent 
care  expenses  for  all  families  under  Bradley 
Gephardt  and  for  low-  and  moderate-income 
families  under  the  Administration  s  propos- 
al, with  a  concomitant  increase  in  the  rec- 
ognition of  dependent  care  expenses  for 
high-income  families.  Indeed,  the  Adminis- 
tration estimates  that  under  its  plan  the 
same  number  of  taxpayers  will  claim  the  de- 
duction as  claimed  the  credit  in  1983:  yet 
the  cost  will  increase  by  $3  million  begin- 
ning in  1987  This  increase  will  go  to  fami- 
lies at  higher  income  levels. 

Al  three  plans  justify  their  change  from  a 
credit  to  a  deduction,  or  total  elimination  of 
the  credit,  by  claims  that  their  lowered  tax 
rates,  increased  zero  bracket  amounts  and 
increased  personal  exemptions  will  compen- 
sate for  the  loss.  These  changes  alone,  how- 
ever, fail  to  reflect  that  taxpayers  with  de- 
pendent care  expenses  have  less  ability  to 
pay  taxes  than  other  taxpayers  who  are  also 
benefiting  from  lower  rates  and  increased 
ZBAs  and  personal  exemptions.  The  Admin- 
istration and  Bradley-Gephardt  proposals 
reflect  this  in  part  by  retaining  some  tax 
recognition  for  dependent  care  expenses, 
but  lower  their  value  to  low-  and  moderate- 
income  taxpayers.  Kemp-Kasten  eliminates 
recognition  of  dependent  care  expenses  en- 
tirely. 

In  sum.  we  believe  that  at  a  minimum  the 
current  credit  with  its  targeting  to  low- 
income  taxpayers  should  be  retained. 
Indeed,  it  should  be  expanded  as  provided  in 
the  Economic  Equity  Act  In  no  instance 
should  It  be  eliminated,  reduced,  or  changed 
to  target  more  of  its  benefits  on  high- 
income  taxpayers,  as  in  the  three  proposals 
discussed  here. 

TAXATION  or  FRINGE  BENEFITS 

The  tax  treatment  of  certain  kinds  of  em- 
ployer-provided fringe  benefits  also  raises 
equity  concerns  Health  and  dependent  care 
are  the  two  benefits  which  are  most  basic  to 
women's  economic  survival,  and  because 
they  are  such  life-line  benefits,  we  are  trou- 
bled by  any  proposal  to  dramatically  alter 
their  lax-exempt  status  Therefore,  we  are 
pleased  to  see  that  the  Administration  has 
rejected  the  Treasury  proposal  made  in  No- 
vember to  tax  employer-provided  dependent 
care  We  hope  that  supporters  of  tax  reform 
will  concur  with  the  Administrations  posi 
tion  on  this  i.ssue  and  support  continuation 
of  current  law  which  exempts  from  taxation 
dependent  care  assistance  provided  by  em 
ployers,  which  is  so  important  to  working 
women  and  their  families 


The  AdmHii.>i  ration's  proposal  to  tax  a 
portion  of  cnipliiver-proMded  health  in.sur 
ance,  modified  from  the  November  proposal 
to  tax  all  employer  provided  premiuns 
above  a  cap  of  $70  for  individuals  and  $175 
per  month  for  family  coverage,  continues  to 
concern  us.  however  The  Administration 
now  advocates  a  partial  tax  on  employer- 
provided  health  insurance.  The  first  $10  of 
an  individual  monthly  premium  and  the 
first  $25  of  a  premium  for  family  coverge 
would  be  subject  to  tax.  at  the  taxpayer's 
regular  tax  rate.  Thus,  someone  with  an  in 
dividual  policy  would  pay  taxes  on  an  addi- 
tional $120  of  income  annually,  which  would 
amount  to  $18  of  additional  taxes  In  the 
15%  bracket.  $30  of  additional  taxes  m  the 
25%  bracket,  and  $42  of  additional  taxes  in 
the  35%  bracket  Similarly,  for  family  cover- 
age there  would  be  $300  of  additional  tax- 
able income  which  would  cost  the  taxpayer 
$45  m  the  15%  bracket.  $75  in  the  25% 
bracket,  and  $105  in  the  35%  bracket  More 
over,  this  tax  Increase  is  actually  understat 
ed  because  the  additional  taxable  income 
will  be  included  in  the  Social  Security  wage 
base,  and  as  such  will  increase  ihe  amount 
of  social  Security  tax  as  well. 

The  problem  with  this  approach  is  not 
only  the  lax  burden  which  it  Imposes,  but 
also  that  the  burden  does  not  bear  an  accu- 
rate relationship  to  the  value  of  the  premi- 
um or  the  family's  ability  to  pay.  The  $10 
and  $25  amounts  are  flat  figures  which  are 
charged  to  employees  at  all  incomes  levels, 
regardless  of  their  different  income  or  earn- 
ings. This  regressive  feature  Is  partially 
offset  by  the  fact  that  the  lax  treatment  of 
the  f'xed  amount  is  progressive,  so  that 
workers  with  high  incomes  will  pay  a  higher 
percentage  of  taxes  than  lower  income 
workers.  The  $10  and  $25  flat  amounts, 
however,  constitute  a  greater  portion  of  tax 
able  income  of  lower-income  workers  than 
of  higher  income  workers.  This  regressive 
effect  is  compounded  by  the  fact  that  tax 
able  income  is  also  being  added  to  the  PICA 
wage  base,  and  the  FICA  tax  (7  15%  in  1986. 
paid  equally  by  the  employer  and  employee) 
is  Itself  regre.ssive  The  result  will  be  that 
the  Administrations  approach  to  taxing 
health  premiums  will  be  more  onerous  for 
lower-income  workers  than  for  higher 
income  workers,  who  will  feel  less  of  a  bite 
from  the  additional  taxes  they  will  be  re 
quired  to  pay. 

The  treatment  of  fringe  benefits  in  other 
proposals  is  even  more  problematic  In  the 
Bradley-Gephardt  bill,  fringe  benefits  In 
eluding  health  insurance  and  dependent 
care  assistance  in  total,  are  treated  as  rax 
able  income.  This  sweeping  approach  re- 
flects no  sensitivity  to  the  benefits  which 
serve  an  important  social  purpose  or  are  of 
particular  value  of  low -income  workers  The 
Kemp  Kasten  approach  to  the  tax  treat- 
ment of  fringe  benefits  on  its  face  is  prefer- 
able than  the  other  two  plans  because  the 
current  exclusions  for  health  and  dependent 
care  would  continue.  However,  because  of 
the  bill's  relatively  high  flat  tax  rate,  it  is 
not  clear  whether  low  and  moderate 
income  individuals  and  their  families  would 
be  helped  or  hurt  by  the  exclusions,  and 
whether  wealthier  families  would  be  getting 
a  disproportionate  benefit. 


Thank  you  very  much  for  inviting  us  here 
today  We  look  forward  to  working  with  the 
Committee  on  developing  a  reform  bill 
which  retains  the  positive  provisions  we 
have  Indentified,  and  which  includes  the  im 
provemenls  we  have  recommended    Women 


and   their   families  will   be   iixikuiM   to   your 
leadership 

Coalition  on  Wonu;n  and  Taxes. 

WashMiQlon.  DC.  Mav  6.  19S5 
Hon.  James  A.  Baker  III. 
Secretary  of  the  Treasury, 
Washington.  DC. 

Dear  Secretary  Baker:  We  are  writing  to 
you  to  expre.s.s  our  support  for  tax  reform 
and  to  articulate  the  principles  which  would 
assure  that  Ihe  Treasury  proposal  currently 
being  drafted  fairly  and  adequately  addre.s.s 
es  women's  needs  and  concerns. 

Federal  tax  policy,  as  it  is  shaped  in 
coming  months,  must  be  responsive  to  these 
concerns  In  an  initial  exammalion  of  tax 
policy  as  It  affects  women,  we  have  identi- 
fied the  following  principles  which  should 
form  the  basis  of  fair  and  equitable  tax 
reform.  First,  we  support  expanding  signifi 
cantly  the  tax  ba.se.  particularly  by  reaching 
corporate  and  sheltered  income  that  has  es- 
caped taxation  in  recent  years,  and  returing 
that  income  to  individuals  in  the  form  of 
lower  rates  and  a  simplified  tax  sturcture 
Secondly,  we  favor  >;ivmg  priority  to  ade 
quacy  i.ssues  the  tax  burden  on  the  poor, 
most  of  whom  are  women  and  I  heir  depend- 
ent children,  must  be  alleviated  At  a  mini 
mum.  no  one  at  or  below  the'  poverty  line 
should  be  subject  to  federal  income  tax  Fi- 
nally, we  support  giving  priority  al  tent  ion. 
too,  to  equity  i.ssues  ability  to  pay  must  be 
the  major  factor  in  establishing  tax  rales 
and  determining  taxable  income,  so  that  in 
dividuals  and  families  with  greater  needs, 
such  as  obligations  to  dependents,  are  treat- 
ed differenllv  form  those  without  such  obli 
gallons 

The  women  we  represent  include  Ihe  full 
range  of  individuals  participating  in  Ihe  tax 
system.  Many  are  working  in  paid  employ 
ment.  over  half  in  two  earner  couples 
Others  are  homemakers  m  one  earner  cou 
pies.  Many  have  dependents,  some  do  not,  A 
growing  number  are  single  heads  of  house- 
holds or  older  women  luing  alone.  Despite 
the  diversity  in  women  s  icome  and  filing 
s'atus.  our  organizations  have  common  con- 
cens  about  women  s  economic  status  today 
women  and  their  children  are  the  fastest 
growing  segment  of  Ihe  poverty  population 
and  now  represent  75%  of  all  individuals 
living  in  poverty  In  pari,  this  results  from 
the  rapid  rise  in  Ihe  number  of  single  heads 
of  households,  which  has  more  than  dou 
bled  in  recent  decades  Even  when  women 
are  employed  -and  nearly  one  half  of  the 
women  with  children  in  poverty  have  earn 
ings  — women  still  earn  only  less  than  two 
thirds  of  what  men  earn  While  significant 
progress  has  been  made  in  reducing  the  mci 
dence  of  poverty  among  the  elderly,  older 
women  still  have  a  higher  than  average  pov 
erty  rate  and  I  hey  are  nearly  twice  as  likely 
to  be  poor  as  older  men  Minority  women 
and  disabled  women  of  all  ages  are  dispro 
portionately  represented  in  poverty  For 
many  women,  these  conditions  have  been 
exacerbated  in  recent  years  both  by  budget 
cuts  which  have  limited  the  access  lo  des- 
perately needed  safety  net  programs,  and  by 
tax  cuts  which  have  ignored  the  plight  of 
the  poor  and  single  heads  of  households. 

We  applaud  the  Treasury  Department  s 
commitment  to  exempting  individuals  living 
at  or  near  Ihe  poverl.v  line  from  income  tax. 
and  strongly  urge  that  this  principle  be  ad 
hered  to  throughout  the  many  stages  and 
proposals  which  will  unfold  in  coming 
months  Increasing  Ihe  personal  exemption, 
raising  the  zero  bracket  amount  for  all 
groups  of  filers,  and  expanding  and  index 
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ing  the  Earned  Income  Tax  Credit  are,  we 
believe,  the  most  straightforward  and  desir- 
able ways  of  eliminating  the  lax  burden  on 
poor  families  and  individuals,  including  the 
elderly.  The  combination  of  adjustments  to 
the  exemption.  ZBA  and  EITC  needed  to 
achieve  this  Is  not  clear  at  this  point.  Our 
primary  concern  at  this  stage  of  the  process 
IS  that  the  tax  entry  point  fall  no  lower 
than  the  poverty  level  in  order  to  ensure 
that  families  and  individuals  in  poverty  are 
exempt  from  taxation. 

Equity     issues     are     equally     important. 
Three  issues  which  must   be  considered  to 
assure  lliat  women  are  equitably  treated  in 
any  reform  proposal  are  the  provisions  af- 
fecting single  heads  of  households,  married 
couples  in  which  there  are  two  earners,  and 
families  and  individuals  who  have  depend- 
ent care  expenses.   Individuals  who  are  af- 
fected   by    eacli    of    the.s<'    provisions    have 
unique  work  and  or  family  related  expenses 
which  make  a  difference  in  their  ability  to 
pay  and  necessitate  recognition  by  the  tax 
code.   The   present   separate   tax   treatment 
for  single    heads   of   households   which   re- 
quires    lhe.se     individuals  — nearly     90%    of 
whom  are  women- to  pay  higher  taxes  than 
married  couples  with  the  same  size  family 
and   income  has  been  a  long-standing  con- 
cern lo  many  of  us.  We  strongly  urge  the 
Treasury  to  gne  full  recognition  to  this  in- 
equity hy  raising  the  zero  bracket  amount 
for  single  heads  of  households  to  the  level 
enjoyed  by  married  couples.  Another  equity 
issue  concerns  the  treatment  of  two-earner 
couples.    The.se    couples    have    greater    ex- 
penses than  married  couples  with  only  one 
earner,  an  economic  fact  of  life  which  also 
deserves    recognition    in    our    national    tax 
policy.  We  are  particularly  concerned  that 
although  eliminat.ng  the  two-earner  deduc- 
tion,   as   Treasury    proposed    in    November, 
may   be   inconsequential   for  many  married 
couples  whose  combined  incomes  under  flat- 
tened tax  rales  do  not  push  them  up  into 
higher  tax   brackets,  it   will   have  a  harsh 
impact  on  other  couples,  including  many  at 
the  low  end  of  the  economic  ladder.  There- 
fore, we  urge  that  special  attention  be  given 
to  this  problem  when  a  revised  proposal  is 
drawn  up.  Lastly,  we  are  deeply  concerned 
about   the  treatment  of  dependent  care  ex- 
penses,   because    families    and    individuals 
with     these     expenses     spend     significant 
amounts  of  money  on  child  and  adult  de- 
pendent care,  reducing  their  ability  to  pay 
taxes  when  compared  with  families  and  in- 
dividuals without  such  expenses.  As  an  ever- 
increasing  number  of  women  combine  work 
and   family   responsibilities,  the  number  of 
families   with    dependent    care   expenses    is 
also  expected  to  increase.  We  are  particular- 
ly concerned  about  the  conversion  of  the  de- 
pendent care  credit  to  a  deduction  because 
of  the  impact  on  low-income  families  who 
are  currently  targeted  to  receive  the  great- 
est benefit  from  the  credit.  The  plan  which 
IS  submitted  to  Congress  must,  we  believe, 
retain  the  low  income  targeting  of  the  cur- 
rent credit  and.  indeed,  expand  the  recogni- 
tion of  dependent  care  expenses  to  further 
reduce  the  tax  liability  of  families  and  indi- 
viduals with  dependent  care  responsibilities. 
Finally,  eliminating  the  tax-exempt  treat- 
ment  of  employer-provided   fringe  benefits 
for  individuals  continues  to  be  a  source  of 
cone  .n    to    our    groups.    Health    insurance 
and   dependent   care   are   the   two   benefits 
which  are  most  basic  to  women's  economic 
survival.   Many   women   and   their  families 
would  suffer  economic  hardship  in  the  form 
of  incre.'ised  taxes  and  lower  take-home  pay 
under  t!ie  proposal  advanced  by  the  Treas- 


ury in  November.  We  are  still  looking  close- 
ly at  the  proposal  to  tax  other  fringe  bene- 
fits, and  will  advance  our  positions  as  they 
evolve  from  our  continuing  work. 

Thank  you  very  much  for  your  consider- 
ation of  our  concerns.  We  plan  to  refine  our 
positions  on  these  and  other  issues  in 
coming  weeks  and  will  communicate  our 
views  to  you  and  other  policy  makers  as 
they  are  developed  further.  In  the  mean- 
time, if  you  wish  to  obtain  more  informa- 
tion about  the  issues  we  have  raised,  or  our 
effort  on  behalf  of  women,  please  contact 
one  of  the  co-chairs  of  the  Working  Group 
of  the  Coalition  on  Women  and  Taxes  that 
is  coordinating  the  w-ork  of  many  organiza- 
tions concerned  about  the  effect  of  tax 
policy  on  women. 

Very  t-uly  yours, 

Nancy  Duff  Campbell. 
Ann  Kolker. 
Maxine  Pori«an. 
Laurie  Mikva. 

Co-Chairs  on  behalf  of: 

American  Association  of  University 
Women. 

Americans  for  Democratic  Action. 

BPW/USA,  National  Federation  of  Busi- 
ness and  Professional  Women's  Clubs,  Inc. 

B'nai  B'rith  Women. 

Center  for  Women  Policy  Studies. 

Child  Welfare  League  of  America. 

Children's  Defense  Fund. 

Children's  Foundation. 

Church  Women  United. 

Displaced  Homemakers  Network. 

Divorce  Taxation  Education.  Inc. 

Federally  Employed  Women. 

FYiends  Committee  on  National  Legisla- 
tion. 

Lutheran  Council  in  the  USA.  Office  for 
Governmental  Affairs. 

Mexican  American  Legal  Defense  and 
Education  FMnd. 

National  Conference  of  Puerto  Rican 
Women. 

National  Educational  Association. 

National  Women's  Law  Center. 

National  Women's  Political  Caucus. 

O'Connell  &  Kittrell. 

Older  Women's  League. 

Parents  Without  Partners. 

Presbyterian  Church  U.S.A..  Washington 
Office. 

Unitarian  Universalist  Association. 

United  Methodist  Church,  General  Board 
of  Global  Ministries,  Women's  Division. 

Women  USA. 

Women's  Equity  Action  League. 

Women's  Legal  Defense  Fund. 

ywCA  of  the  USA.  National  Board. 


OIL  IMPORT  FEES-AN  UNFAIR 
TAX  ON  THE  NORTHEAST 

Mr.  PELL.  Mr.  President,  I  wish  to 
state  my  strong  opposition  to  the  oil 
import  fee  proposed  yesterday  by  the 
Senate  Budget  Committee  as  part  of  a 
new  plan  to  reduce  the  Federal  budget 
deficit. 

An  oil  import  fee  would  impose  an 
unfair  and  highly  discriminatory  tax 
on  business,  homeowners  and  consum- 
ers in  the  State  of  Rhode  Island  and 
other  States  of  the  Northeastern  sec- 
tion of  the  United  States. 

Rhode  Island  and  other  States  of 
the  Northeast  already  suffer  from 
paying  energy  costs  that  are  far  above 
the  national  average.  We  are  more 
heavily  dependent  on  oil  as  an  energy 


source  than  any  other  region  of  the 
country.  About  70  percent  of  Rhode 
Island  energy  consumption— for  indus- 
try, business,  home  heating  and  trans- 
portation—is in  the  form  of  oil.  while 
for  the  Nation  as  a  whole  oil  provides 
just  40  percent  of  total  energy  con- 
sumption. And  not  only  is  Rhode 
Island  heavily  dependent  on  oil,  it  is 
particularly  dependent  on  imported 
oil,  with  imports  accounting  for  70 
percent  of  total  oil  consumption. 

An  oil  import  fee  would  bear  far 
more  heavily  on  the  Northeast  and 
the  State  of  Rhode  Island  than  on 
other  regions  of  the  country  that  have 
access  to  natural  gas,  coal  and  hydro- 
electric power.  It  would  mean  higher 
energy  costs  for  Rhode  Islanders  for 
home-heating,  for  business  and  indus- 
trial uses,  and  for  transportation.  An 
oil  import  fee  would  widen  the  gap  be- 
tween Rhode  Island  energy  costs  and 
energy  costs  in  other  regions  of  the 
Nation. 

Rhode  Island  has  been  making  a 
strong  and  determined  effort  to  en- 
courage economic  and  business 
growth.  We  know  that  to  persuade 
business  to  remain  in  our  State,  to 
expand  in  our  State  and  to  come  to  our 
State,  we  must  be  competitive  with 
other  States  and  regions.  In  that 
effort  the  State  of  Rhode  Island  has 
cut  taxes,  made  painful  and  difficult 
revisions  in  labor  laws,  and  worked 
hard  to  provide  attractive  sites  and  fi- 
nancing to  industry. 

But  surveys,  studies,  and  my  own 
conversations  with  business  leaders  all 
confirm  that  the  most  serious  problem 
confronting  business  in  Rhode  Island 
is  high  energy  costs.  An  oil  import  fee, 
further  increasing  energy  costs,  would 
be  an  economic  disaster  for  industry, 
workers  and  business  in  Rhode  Island. 
I  can  understand  w'hy  Senators  from 
other  regions  might  consider  an  oil 
import  fee  as  a  good  way  to  reduce  the 
Federal  budget  deficit.  After  all,  it 
would  provide  another  huge  subsidy  to 
the  domestic  oil  industry  which  could 
and  would  increase  the  price  of  domes- 
tic oil  by  the  amount  of  the  oil  import 
fee.  With  higher  oil  prices,  the  oil  pro- 
ducing States  would  receive  more 
money  from  their  severance  taxes- 
money  that  is  paid  by  the  consumers 
in  Rhode  Island,  and  other  oil-consum- 
ing States. 

But  these  benefits  to  other  regions 
would  come  at  a  huge  and  unfair  cost 
to  Rhode  Island  and  other  States  that 
are  heavily  dependent  on  oil. 

An  oil  import  fee  would  be  a  new 
tax,  and  one  that  would  be  grossly 
unfair  to  Rhode  Island  and  other 
States  of  the  Northeast.  It  is  an  idea 
that  should  be  dropped.  If  it  is  not 
dropped.  I  will  work  lo  see  it  is  defeat- 
ed. 
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COMPROMISE  NEEDED  TO 
SALVAGE  TOBACCO  PROGRAM 

Mr.  SASSER.  Mr.  President,  as 
many  of  my  colleagues  know,  our  to- 
bacco program  currently  faces  serious 
financial  strains  which  threaten  its 
very  existence.  Several  alternatives 
have  been  proposed  as  means  of  deal 
ing  with  the  problems  in  the  tobacco 
program.  Each  of  these  proposals  con 
tains  sound  suggestions  on  how  to  re- 
solve the  crisis  facing  our  tobacco 
farmers.  I  commend  the  yeoman's  ef 
forts  which  have  gone  into  shaping 
these  legislative  proposals  and  ap- 
plaud the  efforts  of  all  who  have 
joined  in  striving  to  preserve  the  eco- 
nomic health  and  well-being  of  tiie 
family  farmers  who  rely  on  the  tobac- 
co program. 

We  have  reached  a  point  in  these  ef- 
forts. Mr.  President,  where  all  the  ele- 
ments of  the  tobacco  family  must 
unite  behind  a  comprehensive,  com- 
promise legislative  package.  The  best 
interests  of  tobacco  growers  in  Tennes- 
see and  elsewhere  can  only  be  served 
by  a  unified  effort  on  tobacco  legisla- 
tion that  will  alleviate  current  prob- 
lems. I  strongly  urge  my  colleagues  in 
both  Houses  to  pull  together  the  best 
elements  of  the  different  tobacco  bills 
under  consideration  so  we  can  work 
out  an  effective  compromise  to  keep 
the  tobacco  program  alive. 

We  need  to  fashion  such  a  compro- 
mise Mr.  President,  as  the  threat  to 
the  tobacco  program  raises  the  specter 
of  dire  economic  consequences  for  lit- 
erally thousands  of  small  family  farms 
across  Tennessee  and  other  tobacco 
producing  States.  These  small  produc- 
ers are  threatened  with  the  loss  of  a 
program  which  has  provided  them 
with  a  source  of  income  since  its  incep- 
tion 50  years  ago.  And  while  profits 
generated  through  this  program  are 
modest,  they  have  allowed  countless 
farm  families  to  significantly  improve 
their  quality  of  life. 

My  home  State  of  Tennessee  is  typi- 
cal of  the  small,  family  characteristics 
of  tobacco  producers.  Tobacco  is 
grown  on  nearly  38,000  farms  in  Ten- 
nessee. The  average  Tennessee  farm 
on  which  tobacco  is  grown  devotes 
only  1.9  acres  to  the  crop.  These  farm- 
ers produced  more  than  100  million 
pounds  of  tobacco  in  1983  and  brought 
in  $239  million  in  cash  receipts.  Clear- 
ly. Tennessee's  tobacco  farmers  stand 
to  lose  substantially  should  the  Tobac- 
co Program  break  down. 

These  farm  families  face  an  uncer- 
tain future  for  a  number  of  reasons. 
One  primary  reason  is  the  current 
level  of  tobacco  imports,  a  relatively 
new  problem.  In  1971,  imports  of 
burley  tobacco  stood  at  3  million 
pounds,  only  1  percent  of  domestic 
use.  However,  imports  grew  dramati- 
cally throughout  the  1970s  and  1980s, 
reaching  141  million  pounds  in  1982. 
This  represented  24  percent  of  all  the 
burley  used  in  this  country  that  year. 


Looking  at  all  types  of  tobacco,  im- 
ports accounted  for  nearly  one-third 
of  the  tobacco  used  in  U.S.  cigarette 
production  in  1984.  U.S.  cigarette  com- 
panies will  rely  on  imports  for  one- 
third  of  their  tobacco  this  year 

This  skyrocketing  increase  in  tobac- 
co imports  has  occurred  while  domes- 
tic disappearance  has  continued  to  de- 
crease. Use  of  domestic  burley  tobacco 
fell  from  463  million  pounds  in  1981  to 
444  million  pounds  in  1982  and  down 
to  388  million  pounds  in  1983.  This  is  a 
formula  which  spells  disaster  for  to- 
bacco growers  in  all  tobacco  producing 
States. 

And  disaster  is  what  these  growers 
are  looking  at.  Stockpiles  of  surplus 
American  tobacco  have  risen  to  alarm- 
ing levels.  Some  1.3  billion  pounds  of 
burley  and  Flue-cured  tobacco  have 
accumulated  over  the  past  few  years. 
Stock  levels  are  likely  to  increase 
again  this  year  despite  projected  in- 
creases in  tobacco  use. 

As  surpluses  grow,  the  assessments 
levied  under  the  no  net  cost  program 
climb  upward.  Tobacco  growers  have 
seen  the  assessment  grow  from  1  cent 
per  pound  in  1982  to  30  cents  per 
pound  this  year.  Net  years  assessment 
could  be  50  cents  or  more  per  pound. 

Faced  with  this  prospect,  many  to- 
bacco g»-owers  will  simply  vote  out  the 
tobacco  program  in  referendums  l?ter 
this  year  and  early  m  1986.  Should 
such  a  vote  occur,  these  small  family 
farms  would  be  right  back  where  they 
were  50  years  ago.  They  will  lose  the 
financial  benefits  and  improvements 
in  their  quality  of  life  which  have 
come  with  the  Tobacco  Program. 

Clearly,  we  must  move  to  prevent 
the  drastic  consequences  which  would 
follow  such  a  vote.  I  believe  the  best 
way  to  achieve  this  goal  is  to  pull  to- 
gether the  best  elements  of  the  vari- 
ous legislative  proposals  under  consid- 
eration and  design  a  comprehensive 
compromise  package  to  save  the  To- 
bacco Program. 

There  are  several  points  which  can 
form  the  basis  for  such  a  compromise. 
We  must  lower  the  assessments  under 
the  no  net  cost  program  to  a  managea- 
ble level,  preferably  a  few  cents.  We 
should  split  the  cost  of  the  assess- 
ments evenly  between  the  growers  and 
the  companies,  rather  than  place  this 
burden  solely  on  the  backs  of  the 
growers. 

We  must  take  steps  to  bring  down 
the  price  support  level  for  tobacco  to 
make  our  crop  more  marketable.  This 
is  a  step  which  has  the  backing  and 
support  of  growers  and  grower  groups 
across  Tennessee  and  the  tobacco  pro- 
ducing States.  Their  willingness  to 
accept  a  reduced  price  support  level 
reflects  the  difficult  sacrifices  which 
are  needed  on  all  sides  to  tighten  up 
the  Tobacco  Program. 

In  addition,  we  must  raise  additional 
funds  to  cover  the  cost  of  reducing  ex- 
isting stockpiles  of  tobacco.  While  it  is 


true  that  the  cost  of  doing  nothing 
and  watching  the  Tobacco  Program 
self-destruct  would  be  greater  than 
the  cost  of  a  legislative  remedy,  I  do 
not  believe  we  can  afford  to  ignore  the 
price  tag  associated  with  this  type  of 
legislation. 

I  suggest  we  examine  a  number  of 
ways  in  which  the  existing  excise  tax 
may  be  used  to  help  defray  the  cost  of 
keeping  the  Tobacco  Program  intact. 
The  House  Ways  and  Means  Commit- 
tee recently  voted  to  leave  the  excise 
tax  at  16  cents  and  earmark  1  cent  of 
this  tax  to  help  pay  for  the  Tobacco 
Program.  Such  an  approach  is  accepta- 
ble to  the  tobacco  growers  of  Tennes- 
see and  is  an  alternative  worth  explor- 
ing. 

Indeed,  use  of  the  excise  tax  coupled 
with  splitting  the  assessments  evenly 
between  growers  and  tobacco  compa- 
nies strikes  me  as  an  equitable  way  of 
distributing  the  costs  of  saving  the  To- 
cacco  Program.  Each  of  these  groups, 
growers,  companies,  and  those  who  use 
tobacco,  benefits  from  the  Tobacco 
Program.  It  seems  only  fair  that  each 
group  should  accept  a  portion  of  the 
costs  of  retaining  these  benefits. 

Finally.  I  believe  a  compromise  must 
address  the  import  question.  As  I  have 
noted  earlier,  failure  to  address  the 
import  problem  will  mean  exposing 
our  growers  to  great  economic  peril. 
Indeed,  for  many  tobacco  growers,  this 
issue  is  the  single  most  pressing  ques- 
tion in  the  current  debate  on  the  To- 
bacco Program.  I  strongly  urge  my  col- 
leagues to  explore  ways  to  adequately 
address  the  import  problem  in  a  com- 
promise bill. 

I  do  not  wish  to  oe  misunderstood. 
Mr.  President.  In  no  way  do  I  mean  to 
denigrate  the  efforts  which  have  gone 
into  existing  legislative  approaches  to 
resolving  the  problems  with  the  To- 
bacco Program.  These  bills  have  made 
great  strides  in  the  effort  to  salvage 
the  Tobacco  Program.  Yet,  it  is  clear 
that  we  still  have  hurdles  to  clear.  The 
members  of  the  tobacco  family  can 
best  meet  these  challenges  by  working 
as  one  community  of  interests.  I  urge 
my  colleag^ies  to  join  in  a  compromise 
effort  which  will  present  the  united 
effort  necessary  to  ensure  the  viability 
of  the  tobacco  for  future  generations 
of  farm  families. 


THE  WRITING  SKILLS  OP 
SENATOR  COHEN 

Mr.  HART.  Mr.  President,  this  last 
Tuesday.  July  23.  the  New  York  Times 
published  an  article  about  our  distin- 
guished friend  from  Maine.  Senator 
Cohen,  which  I  commend  to  all  my 
colleagues.  The  article  describes  Sena- 
tor Cohen's  avocation  as  a  poet,  and 
discusses  the  role  it  has  played  in  his 
work  and  his  life. 

For  the  past  4  years.  I  have  had  the 
extraordinary   experience   of   working 
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with  Bill  Cohen  on  a  different  sort  of 
writing.  Over  those  4  years,  I  came  to 
know  and  appreciate  Senator  Cohen's 
creative  talent.  His  appreciation  of 
language,  and  his  poetic  eye  for  de- 
scriptive color  and  detail,  breathed  life 
into  what  was  the  first  attempt  at  fic- 
tion writing  for  both  of  us. 

The  Times  article  gives  the  reader 
an  example  of  Senator  Cohen's  writ- 
ing skills  by  reprinting  one  of  his 
poems.  -The  Word  Not  Spoken." 
Without  objection,  I  would  ask  that 
this  poem  and  the  text  of  the  Times 
article  be  printed  in  full  in  the 
Record. 

The  material  follows: 

Poetry  in  Motion  on  Capitol  Hill 

Washington.  July  21.— While  many  law- 
makers wax  poetic  on  Capitol  Hill  some  wax 
better  than  others.  Consider  Senator  Wil- 
liam S.  Cohen,  a  second-term  Republican 
from  Maine. 

In  his  12  years  on  Capitol  Hill,  he  has 
compiled  two  books  of  poetry,  one  published 
in  1978,  and  a  second,  'Bakers  Nickel,"  that 
he  is  waiting  to  publish  as  soon  as  the  ex- 
citement dies  down  around  ■The  Double 
Man.  "  a  spy  thriller  he  wrote  with  Senator 
Gary  Hart  of  Colorado. 

But  to  Mr.  Cohen,  poetry  is  more  than 
just  words  on  a  page.  He  sees  it  as  an  avenue 
Americans  can  use  to  communicate  with  the 
Russians. 

soviet  poet  meets  president 

Such  was  the  case  in  June  when,  with  Mr. 
Cohens  help,  the  Soviet  poet  Andrei  Vozne- 
sensky  met  with  President  Reagan  in  the 
Oval  Office.  That  meeting,  never  publicly 
announced,  grew  out  of  an  earlier  meeting 
Mr.  Cohen  had  with  Mr.  Voznesensky, 
\}.hose  poetry  is  often  critical  of  the  Soviet 
Government,  and  Robert  P.  McParlane,  the 
national  security  adviser. 

Mr.  McFarlane  "said  he  thought  it  was 
important  that  somebody  of  his  stature 
from  the  Soviet  Union  have  a  chance  to  talk 
to  the  President,  "  Mr.  Cohen  said. 

The  President.  Vice  President  Bush.  Mr. 
McFarlane  and  Donald  T.  Regan,  the  White 
House  chief  of  staff,  met  with  Mr.  Vozne- 
sensky for  20  minutes.  Mr.  Cohen,  who  had 
met  Mr.  Voznesensky  and  his  compatriot 
Yevgeny  Yevtushenko  in  a  trip  to  the 
Soviet  Union  in  1984,  was  there,  too. 

An  aide  to  Mr.  Cohen  said  the  meeting 
was  never  announced  because  the  White 
House  did  not  want  to  give  the  Impression 
that  a  major  Soviet-American  effort  might 
be  under  way. 

Mr.  Reagan  and  Mr.  Voznesensky  talked 
about  the  importance  of  better  relations 
and  a  need  to  understand  each  other's  cul- 
ture. Mr.  Cohen  said  Mr.  Vosnesensky  sug- 
gested an  exchange  of  poets  to  help  narrow 
the  cultural  gap.  Poetry  in  the  Soviet  Union 

is  a  means  of  expression,  not  only  of  poetic 
imagery,  but  also  of  political  statements," 
Mr.  Cohen  said.   'It  takes  on  a  much  broad- 
er significance  there." 
His  own  writing  was  just  ignored  in  the 

meeting.  Mr.  Cohen  said  Mr.  Vosnesensky 
asked   Mr.    Reagan   if   he   had   read   "The 

Double  Man"  and  the  President  said  it  was 

by  his  bed.  waiting  to  be  read. 
Senator  Cohen  says  of  that  meeting  and 

his  own   with   the  Soviet   poets;   "It's  not 

going  to  change  the  way  their  government 

looks  at  us.  or  vice  versa.  But  at  least  you're 

building  some  lines  of  communications  so 

you  don't  automatically  paint  everybody  as 

a  monster  over  there." 


Mr.  Cohen  praised  Mr.  McParlane  for  his 
role  in  the  Voznesensky  meeting,  calling 
him  "probably  the  only  one  with  the  sensi- 
tivity in  the  Administration"  on  cultural  dis- 
cussions. 

poetry  as  an  escape 
For  Mr.  Cohen,  writing  poetry  is  an  escape 
from  the  busy  life  he  leads  in  the  Senate, 
and  as  a  result,  little  of  the  poetry  deals 
with  politics  ("mostly  about  the  larger  ques- 
tions, more  interior  explorations  than  any- 
thing else").  And  if  a  Poetry  Caucus  were  to 
ever  start  in  Congress,  he  would  have  the 
inside  track  for  chairman;  He  knows  of  no 
other  legislators  who  write  poetry.  Which  is 
not  to  say  they  do  not  like  what  he  is  doing. 
Howard  Baker,  the  former  Senate  majori- 
ty leader,  used  to  come  to  him  in  a  pinch 
when  he  needed  a  poem  to  insert  in  the 
Congressional  Record,  as  was  his  custom 
every  Monday.  Senator  Mark  Hatfield  of 
Oregon  often  expresses  an  interest  in  Mr. 
Cohen's  latest  work. 

"It's  not  great  poetry,  but  it's  good 
enough  for  me.  I  guess."  Mr.  Cohen  said. 

the  word  not  spoken 
The  word  not  spoken  goes  not  quite  un- 
heard. 
It  lingers  In  the  eye,  in  the  semi-arch  of 

brow. 
A  gesture  of  the  hand  speaks  pages  more 

than  words. 
The  echo  rests  in  the  heart  as  driftwood 

does  in  sand. 
To  be  rubbed  by  Time  until  it  rots  or  shines. 
The  word  not  spoken  touches  us  as  music 
does  the  mind. 

—Senator  William  S.  Cohen, 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Mom- 


FEDERAL  TRADE  COMMISSION 
ACT  AMENDMENTS  OF  1985 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1078)  to  amend  the  Federal 
Trade  Commission  Act  to  provide  authoriza- 
tion of  appropriations,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Commerce.  Science,  and 
Trsuisportation.  with  an  amendment. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Kasten  modified  Amendment  No.  542.  to 
add  a  provision  regarding  congressional 
review  of  FTC  rules. 

amendment  no.  54  2.  FURTHER  MODIFICATION 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  send  a  modification  of 
my  amendment,  which  I  believe  is  the 
pending  business,  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment,  if  he  desires. 

Mr.  KASTEN.  The  clerk  has  the 
modifications. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  further  modi- 
fied, is  as  follows: 

On  page  16.  insert  the  following  immedi- 
ately after  line  2: 


CONGRESSIONAL  REVIEW  OF  RULES 

Sec  16.  (a)  The  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.)  is  amended  by 
inserting  after  section  25,  as  added  by  sec- 
tion 10  of  this  Act,  the  following  new  sec- 
tion; 

"Sec  26.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  'appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

"(2)  "joint  resolution'  means  a  joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  is  as  follows;  'That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  rule  entitled  ,  transmitted  to  the 

Congress  by  the  Federal  Trade  Commission 
on  ,  19    .',  the  blank  spaces  being  filled 

with  the  appropriate  title  of  the  rule  and 
the  date  of  transmittal  of  the  rule  to  the 
Congress,  respectively;  and 

"(3)  'rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act,  other 
than  any  rule  promulgated  under  section 
18(a)(1)(A)  of  this  Act  and  any  interpretive 
or  procedural  rule. 

"(bid)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com- 
mission shall  transmit  a  copy  of  such  rule  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  The  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  reconunended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
if  within  such  ninety-day  period  a  joint  res- 
olution with  respect  to  such  rule  has 
become  law. 
"(2)  For  purposes  of  this  subsection— 
"(A)  the  term  days'  means  only  days  of 
continuous  session  of  Congress; 

"(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

"(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjourrunent  or 
recess  to  a  day  certain  shall  be  excluded  In 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  In  this  subsection  if  the  adjourn- 
ment is  for  more  than  five  days. 

"(d)  Notwithstanding  any  other  provision 
of  law.  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

"(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
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by  a  committee  report  specifying  the   rea 
sons  for  the  committee  s  action 

If)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  m\olved  The  compliance  of  the  Com- 
mission vnth  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  an.\  kind. 

igi'l'  If  a  recommended  rule  of  the  Com- 
mission does  not  become  effective  because 
of  an  adjournment  of  Congre.ss  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  (c>i  1 )  of  this  section,  the  Com- 
mission may  resubmit  the  recommended 
rule  at  the  beginning  of  the  next  regular 
session  of  Congress  The  ninety-day  period 
specified  in  the  first  sentence  of  section 
'CHli  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef 
fective  in  accordance  with  this  section.  The 
Commission  shall  not  be  required  to  for 
ward  such  rule  to  the  Federal  Register  for 
publication,  if  such  rule  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congress. 

'2<  If  a  recommended  rule  of  the  Com- 
mission is  disapproved  under  this  section, 
the  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule  Such  recom 
mended  rule— 

I  A)  shall  be  based  upon 

(11  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress; 
or 

"(ii)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak 
ing  proceedings  conducted  by  the  Commis 
sion.  in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces 
sary  to  supplement  the  existing  rulemaking 
record,  and 

iB)  may  reflect  such  changes  as  the  Com 
mission  considers  necessary  or  appropriate, 
including  such  changes  as  may  be  appropri 
ate  in  light  of  congressional  debate  and  con 
sideration  of  the  joint  resolution  with  re 
spect  to  the  rule 

'3i  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, in  accordance  with  sub.section 
'b"li  of  this  .section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
this  section 

I  hi  The  provisions  of  this  subsection, 
subsection  <ai'l)  and  (2i.  subsection  (ei.  and 
sub.sections  '  i )  through  1 1 )  of  this  section  are 
enacted  by  Congress - 

il'  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
Hou.se,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith,  and 

i2i  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  <so  far  as  relating  to  the  procedure  of 
that  House  I  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

II)  Except  as  provided  in  subsection  (!)  of 
this  -.fction.  joint  resolutions  shall,  upon  m 
troduction  or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  thp  Senate  or  the  House 


of  Representatives  to  the  appropriate  com 
mittee  of  the  Senate  or  the  House  of  Repre 
sentatives.  as  the  case  may  be 

(jxlxA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  rule  to  which 
such  joint  resolution  relates,  it  shall  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

'B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

i2i  Any  motion  to  discharge  under  para 
graph  ill  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn. 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  Leader, 
and  IS  highly  privileged  in  the  House  and 
privileged  in  the  Senate  i except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same 
rule':  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  di- 
vided in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees. 

ikKli  Except  as  provided  in  paragraphs 
i2i  and  i3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Repre,sentatives,  respectively 

1 2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing any  rule  of  the  Standing  Rules  of 
the  Senate  •  except  rule  XXII)  or  any  rule 
of  the  House  of  Representatives  at  any  time 
thereafter  leven  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  toi  to 
move  to  proceed  to  the  immediate  consider- 
ation of  either  such  joint  resolution.  The 
motion  IS  highly  privileged  in  the  House  and 
privileged  in  the  Senate  and  is  not  debata- 
ble. 

'3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lultion  and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader, 
or  their  designees  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  Is 
not  in  order  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order 

(1)  If  a  joint  resolution  has  been  report- 
ed or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 


other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If.  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  Hou.se  receives  a  joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  Hou.se  ■■ 

lb)  Section  36  of  the  Consumer  Product 
Safety  Act  (15  US  C  2083)  is  amended  to 
read  as  follows: 

CONGRESSIONAL  REVIEW  OF  RULES 

■Sec.  36.  (a)  For  purposes  of  this  section, 
the  term— 

■ID  appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

■'(2)  joint  resolultion'  means  a  joint  reso- 
lution which  does  not  contain  a  preamble 
and  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  That  the  Senate  and 
the  House  of  Representatives  disapprove 
the   rule  entitled  ,   transmitted   to  the 

Congress  by  the  Federal  Trade  Commission 
on  ,    19        ■.    the   blank   spaces    being 

filed  with  the  appropriate  title  of  the  rule 
and  the  date  of  transmittal  of  the  rule  to 
the  Congress,  respectively:  and 

(3)  rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act.  other 
than  any  rule  promulgated  under  section 
18(a)(A)  of  this  Act  and  any  interpretive 
or  procedural  rule. 

(b)H)  Except  as  provided  in  subsection 
igxl)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com- 
mi-ssion  shall  transmit  a  copy  of  such  rule  to 
the  Secreatary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  The  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
recess. 

■■(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

iciil)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  prargraph  if 
within  such  ninety-day  period  a  joint  resolu- 
tion with  respect  to  such  rule  has  become 
law. 

"12)  For  purposes  of  this  subsection— 

(A)  the  term  days'  means  only  days  of 
continuous  session  of  Congress. 

iB)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress:  and 

"iCi  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
men'  is  for  more  than  five  days. 

Id)  Notwithstanding  any  other  provision 
of  law.  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  shall  have 
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no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

"(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

■■(f)  Congressional  inaction  on,  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  mvolved.  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

••(g)i  1)  If  a  recommended  rule  of  the  Com- 
mission does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  (c)(  1)  of  this  section,  the  Com- 
mission may  resubmit  the  recommended 
rule  at  the  beginning  of  the  next  regular 
session  of  Congress.  The  ninety-day  period 
specified  in  the  first  sentence  of  section 
(c)(1)  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef- 
fective in  accordance  with  this  section.  The 
Commission  shall  not  be  required  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication,  if  such  rule  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congress. 

■■(2)  If  a  recommended  rule  of  the  Com- 
mission is  disapproved  under  this  section, 
the  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended rule— 
■■(A)  shall  be  based  upon— 
■■(i>  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress; 
or 

■■(ii)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion, in  accordance  with  section  553  of  title 
5,  United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces- 
sary to  supplement  the  existing  rulemaking 
record;  and 

•(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  rule. 

■(3)  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, in  accordance  with  subsection 
(bxi)  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
this  section. 

••(h)  The  provisions  of  this  subsection, 
subsection  la)  (1)  and  (2),  subsection  (e). 
and  subsections  (i)  through  (1)  of  this  sec- 
tion are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House, 


"(i)  Except  as  provided  in  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  inmiediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(jXlXA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  rule  to  which 
such  joint  resolution  relates,  it  shall  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolu- 
tion. 

■•(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  cormnittee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn. 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  L«ader, 
and  is  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same 
rule);  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  di- 
vided in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees. 

"(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

••(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII)  or  any  rule 
of  the  House  of  Representatives,  at  any 
time  thereafter  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  imme- 
diate consideration  of  either  such  joint  reso- 
lution. The  motion  is  highly  privileged  in 
the  House  and  privileged  in  the  Senate  and 
is  not  debatable. 

'■(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  An  amendment  to,  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order. 

"(1)  If  a  joint  resolution  has  been  report- 
ed or  discharged  from  the  committee  of  the 


House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  House.". 

(c)  Section  17  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1204)  is  amended  to  read  as 
follows: 

■congressional  review  of  rules 

"Sec  17.  (a)  For  purposes  of  this  section, 
the  term— 

"(1)  'appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

"(2)  "joint  resolution'  means  a  joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  regulation  entitled  ,  transmitted  to 

the  Congress  by  the  Federal  Trade  Commis- 
sion on  .  19  .',  the  blank  spaces  being 
filled  with  the  appropriate  title  of  the  regu- 
lation and  the  date  of  transmittal  of  the 
regulation  to  the  Congress,  respectively;  and 

"(3)  'regulation'  means  any  regulation 
promulgated  by  the  Commission  pursuant 
to  this  Act.  other  than  any  regulation  pro- 
mulgated under  section  18(a)(1)(A)  of  this 
Act  and  any  interpretive  or  procedural  regu- 
lation, 

"(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  is  in  session,  stands  in  ad- 
journment or  is  in  recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg- 
ulation, the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  la'«,  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  is  received  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law. 

"(2)  For  purposes  of  this  subsection— 

"(A)  the  term  'days'  means  only  days  of 
continuous  session  of  Congress; 

"(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

■■(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
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referred  to  in  this  subsection  if  the  adjourn- 
ment IS  for  more  than  five  days. 

fdi  Notwithstanding  any  other  provision 
of  law.  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commission  to  the  Congress  and  shall 
ha\e  no  force  and  effect  as  a  regulation 
unless  such  regulation  has  become  effective 
in  accordance  with  this  section 

lei  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee  s  action 

ifi  Congressional  inaction  on.  or  rejec- 
tion of,  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved  The  compliance  of  the 
Commission  with  the  requirements  of  this 
.section,  including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind 

(gxi)  If  a  recommended  regulation  of 
the  Commission  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec 
ified  in  subsection  ic"  1  >  of  this  section,  the 
Commission  may  resubmit  the  recommend- 
ed regulation  at  the  beginning  of  the  next 
regular  session  of  Congress  The  ninety  day 
period  specified  in  the  first  sentence  of  sec 
tion  ic"li  shall  begin  on  the  date  of  such 
resubmission,  and  such  regulation  may  only 
become  effective  in  accordance  with  this 
section.  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg 
ulation  IS  identical  to  the  regulation  trans- 
mitted during  the  previous  session  of  Con- 
gress 

2'  if  a  recommended  regulation  of  the 
Commission  is  disapproved  under  this  sec- 
tion, the  Commission  may  i.ssue  a  recom- 
mended regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation   Such  recommended  regulation  — 

iAi  shall  be  based  upon  - 

II)  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress:  or 

III!  such  regulation-making  record  and 
the  record  established  in  supplemental  reg- 
ulation-making proceedings  conducted  by 
the  Commission,  in  accordance  with  section 
553  of  title  5.  United  States  Code,  in  any 
case  in  which  the  Commission  determines 
that  It  IS  necessary  to  supplement  the  exist 
mg  regulation-making  record;  and 

'  B 1  may  reflect  such  changes  as  the  Com 
mission  considers  necessary  or  appropriate, 
including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
sideration of  the  joint  resolution  with  re 
spect  to  the  regulation 

i3)  After  issuing  a  recommended  regula- 
tion under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  accordance 
with  subsection  (bxli  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

I  hi  The  provisions  of  this  subsection, 
subsection  lan  1 1  and  '  2i.  subsection  'ei.  and 
subsectiorvs  u)  through  li  of  this  section 
are  enacted  by  Congress- 

111  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep 
resentatives.  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu 
tions.  and  they  supersede  other  rules  only 


to    the   extent    that    they    are    inconsistent 
therewith;  and 

i2)  with  full  recognition  of  the  constitu 
tional  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  m  the 
case  of  any  other  rule  of  that  House, 

'  I )  Except  as  provided  in  subsection  1 1 1  of 
this  section,  joint  resolutions  shall,  upon  in 
t reduction  or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com 
mittee  of  the  Senate  or  the  House  of  Repre 
sentatives.  as  the  case  may  be 

■<  J II  1)1  A I  Except  as  provided  in  subpara- 
graph (Bi  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  se.ssion  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  regulation  to 
which  such  joint  resolution  relates,  it  shall 
be  in  order  to  move  to  discharge  the  com 
mittee  from  further  consideration  of  such 
resolution. 

iB)  If  the  committee  to  which  a  joint  res 
olution  transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution withm  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con 
sideration  of  such  resolution 

i2i  Any  motion  to  discharge  under  para 
graph  (  1 1  of  this  subsection  must  be  sup- 
ported m  the  House  in  writing  by  one  fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  Leader, 
and  IS  highly  privileged  in  the  House  and 
privileged  in  the  Senate  i except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same  reg 
ulationi.  and  debate  thereon  shall  be  limit 
ed  to  not  more  than  one  hour,  the  time  to 
be  divided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees 

I  kill  I  Except  as  provided  in  paragraphs 
I  2'  and  i3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  Hou.se  of 
Representatives,  respectively 

■i2i  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider 
ation  of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith 
standing  any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII  i  or  any  rule 
of  the  House  of  Representatives,  at  any 
time  thereafter  'even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to  I  to  move  to  proceed  to  the  imme- 
diate consideration  of  either  such  joint  reso- 
lution The  motion  is  highly  privileged  in 
the  House  and  privileged  in  the  Senate  and 
IS  not  debatable 

I  3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable!,  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 


the  majority  leader  and  the  minority  leader, 
or  their  designees.  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order 

il)  If  a  joint  resolution  has  been  reported 
or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  regulation  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If.  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso 
lution  with  respect  to  the  same  regulation 
from  the  other  House,  the  vote  in  the  first 
House  shall  occur  on  the  joint  resolution  of 
the  other  House." 

idi  S.'ction  21  of  the  Federal  Hazardous 
Substances  Act  il5  USC.  12761  is  amended 
to  read  as  follows: 

CONGRESSIONAL  REVIEW  OF  RULES 

Sec  21  lai  For  purposes  of  this  section, 
the  term- 

ili  appropriate  committee'  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

i2i  joint  resolution'  means  a  joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  IS  as  follows:  That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  regulation  entitled  .  transmitted  to 

the  Congress  by  the  Federal  Trade  Commis- 
sion on  .  19  .'.  the  blank  spaces  being 
filled  with  the  appropriate  title  of  the  regu- 
lation and  the  date  of  transmittal  of  the 
regulation  to  the  Congress,  respectively:  and 

•  3 1  regulation'  means  any  regulation 
promulgated  by  the  Commission  pursuant 
to  this  Act.  other  than  any  regulation  pro- 
mulgated under  section  18(a)(1)(A)  of  this 
Act  and  any  interpretive  or  procedural  regu- 
lation. 

"(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  is  in  session,  stands  in  ad- 
journment or  is  in  recess. 

(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg 
ulation.  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 

iciil)  Notwithstanding  any  other  provi- 
sion of  law.  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  is  received  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law. 

"(2)  For  purposes  of  this  subsection  — 

I  A)  the  term  days'  means  only  days  of 
continuous  se.ssion  of  Congress. 


UMI 


July  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


20755 


(B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress:  and 

■■(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment is  for  more  than  five  days. 

■(d)  Notwithstanding  any  other  provision 
of  law.  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commission  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  regulation 
unless  such  regulation  has  become  effective 
in  accordance  with  this  section. 

■■(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

(f)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved.  The  compliance  of  the 
Commission  with  the  requirements  of  this 
section,  including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

ig)(li  If  a  recommended  regulation  of 
the  Commission  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec- 
ified in  subsection  (r)(l)  of  this  section,  the 
Commission  may  resubmit  the  recommend- 
ed regulRtion  at  the  beginning  of  the  next 
regular  yession  of  Congress.  The  ninety-day 
period  specified  in  the  first  sentence  of  sec- 
tion (c)(1)  shall  begin  on  the  date  of  such 
resubmission,  and  sjch  regulation  may  only 
become  effective  in  accordance  with  this 
section.  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg- 
ulation is  identical  to  the  regulation  trans- 
mitted during  the  previous  session  of  Con- 
gress. 

■■(2)  If  a  recommended  regulation  of  the 
Commission  is  disapproved  under  this  sec- 
tion, the  Commission  may  issue  a  recom- 
mended regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation.  Such  recommended  regulation— 
■■(A)  shall  be  based  upon— 
(1)  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress:  or 

(li)  such  regulation-making  record  and 
the  record  established  in  supplemental  reg- 
ulation making  proceedings  conducted  by 
the  Commission,  in  accordance  with  section 
553  of  title  5,  United  States  Code,  in  any 
case  in  which  the  Commission  determines 
that  it  is  necessary  to  supplement  the  exist- 
ing regulation-making  record;  and 

■(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  regulation. 

(3)  After  issuing  a  recommended  regula- 
tion under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  accordance 
with  subsection  (b)(1)  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

■■(h)  The  provisions  of  this  subsection, 
subsection  (a)(1)  and  (2).  subsection  (e).  and 
subsections  (i)  through  (1)  of  this  section  are 
enacted  by  Congress— 


"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith:  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

■■(i)  Except  as  provided  in  subsection  (1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

■■(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  30  days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  to  the 
Congress  of  the  recommended  regulation  to 
which  such  joint  resolution  relates,  it  shall 
be  in  order  to  move  to  discharge  the  com- 
mittee from  further  consideration  of  such 
resolution. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  30  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution, 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn. 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  Leader, 
and  is  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same  reg- 
ulation); and  debate  thereon  shall  be  limit- 
ed to  not  more  than  one  hour,  the  time  to 
be  divided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader,  or  their  designees. 

'•(k)(l)  Except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  Joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII)  or  any  rule 
of  the  House  of  Representatives,  at  any 
time  thereafter  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  imme- 
diate consideration  of  either  such  joint  reso- 
luton.  The  motion  is  highly  privileged  in  the 
House  and  privileged  in  the  Senate  and  is 
not  debatable. 

■'(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 


that  when  one  House  has  debated  the  joint 
resolution  of  the  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order. 

■■(1)  If  a  joint  resolution  has  been  report- 
ed or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  regulation  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  regulation 
from  the  other  House,  the  vote  in  the  first 
House  shall  occur  on  the  joint  resolution  of 
the  other  House.". 

(e)  The  amendments  made  by  this  section 
shall  cease,  to  have  any  force  and  effect  on 
or  after  the  date  which  is  five  years  after 
the  date  of  enactment  of  this  Act. 

(The  name  of  Mr.  Nickles  was 
addeci  as  a  cosponsor  of  the  amend- 
ment, as  modified.) 

Mr.  KASTEN.  Let  me  very  briefly, 
for  the  purpose  of  the  Senate,  say  that 
the  modifications  that  were  just  sent 
to  the  desk  have  to  do  with  a  number 
of  procedural  questions  that  were 
raised  by  the  Senator  from  Iowa,  the 
Senator  from  Michigan,  the  Senator 
from  West  Virginia,  and  the  Senator 
from  Kentucky. 

I  might  say,  Mr.  President,  that  the 
Senator  from  West  Virginia,  the  dis- 
tinguished minority  leader,  has  been 
extremely  helpful  and  thoughtful.  I 
would  also  say  that  I  think  the  delay 
we  have  had  over  a  day  or  so  has  been 
a  positive  one,  and  that  we  now  are  in 
a  position  to  move  forward. 

I  would  say  to  the  Senate,  and  those 
who  are  concerned  about  the  details  of 
legislative  veto,  that  there  is  one  spe- 
cific change  here  which  I  think  is  im- 
portant. The  new  amendment,  as 
modified,  has  a  5-year  sunset  provi- 
sion. The  legislative  veto  process  will 
sunset  after  5  years  unless  we, 
through  a  new  authorization  of  an- 
other form,  extend  the  legislative  veto 
as  it  applies  to  the  Consumer  Product 
Safety  Commission  and  the  Federal 
Trade  Commission. 

Mr.  President.  I  know  of  no  further 
need  for  debate. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  KASTEN.  I  yield  the  floor. 
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Mr  BYRD  I  will  not  take  more 
than  1  minute.  I  want  to  rommend  the 
distinNiuished  Senator  from  Wisconsin, 
the  author  of  the  amendmeiu.  for  his 
cooperation  Our  discussions  were.  I 
think,  of  benefit  to  the  Senate  and  the 
Nation  The  problems  I  had  with  the 
expedited  procedures  are  sone.  thanks 
to  Senator  Kasten  s  acceptance  of 
modifications  I  proposed.  I  thank  the 
Senator  for  his  good  work  in  this  re- 
spect. 

I  also  wish  to  commend  Senator 
Ford  for  the  knowledge  that  he 
brought  to  our  discussions  and  the 
support  he  gave  to  the  modifications.  I 
thank  Mr  Levin,  and  I  thank  Mr. 
Grassley  also.  They  were  very  cooper- 
ative. 

Mr   FORD  addressed  the  Chair 

The  PRESIDING  OF^FICER  The 
Senator  from  Kentucky 

Mr  FORD.  Mr.  President.  I  do  not 
want  to  delay  the  consideration  of  this 
amendment  too  long.  I  will  be  brief  be- 
cause I  think  most  of  my  colleagues 
understand  my  sentiments.  I  believe  in 
the  system  rather  than  in  improvising 
what  many  may  consider  a  procedure 
to  suppress  regulatory  agencies.  In 
fact,  the  procedure  will  probably  not 
be  exercised  10  percent  of  the  time. 

We  have  had  the  authority  from  the 
beginning  to  change  any  rule  any 
agency  should  promulgate.  We  have 
created  the  agencies  by  legislative 
mandate  When  they  do  something 
wrong  and  our  constituencies  complain 
about  It,  we  run  to  try  to  find  some 
way  to  satisfy  those  constituencies. 
We  try  to  satisfy  them  that  we  are 
doing  something  to  stop  an  agency 
from  promulgating  some  regulation 
that  might  restrict  businesses,  proce- 
dures, or  whatever. 

Rulemaking  by  Federal  agencies  re- 
quires an  extensive  congressional 
review  role.  I  said  here  yesterday  that 
back  in  1980  I  insisted  that  an  amend 
ment  be  included  in  the  Federal  Trade 
CommLssion  authorization  bill  By  the 
way.  that  wa-s  5  years  ago  and  we  have 
not  had  one  since.  We  are  about  to  get 
one  now.  and  I  am  proud  of  that 

In  that  legislation  in  the  Senate,  we 
were  required  to  have  at  least  two 
oversight  hearings  of  the  Federal 
Trade  Commission  every  fiscal  year.  I 
do  not  recall  since  1980  any  such  over 
sight  of  the  Federal  Trade  Commis 
sion  except  when  they  a.sked  for 
money.  We  ask  how  they  are  going  to 
use  it  and  try  to  find  a  little  bit  more 
for  them.  They  want  more  jurisdiction 
and  they  want  more  money  so  they 
can    get    more    jurisdiction.    We    say. 

Yes.  ■  and  give  them  a  little  bit  more 
and  that  is  the  end  of  it 

We  are  abdicating  the  legislative  au- 
thority and  the  legislative  responsibil- 
ity, that  our  constituents  sent  us  here 
to  exercise. 

Extensive  review  of  agencies  is  the 
purpose  of  congressional  oversight.  By- 
having  oversight,  we  are  given  the  op- 


portunity to  respond  to  the  problems 
by  introducing  legislation  to  be  passed 
by  both  Houses  and  presented  to  the 
President  for  his  signature  to  halt  ill- 
conceived  rules. 

We  do  not  need  another  statute  on 
the  books.  We  have  the  authority  now. 

No  delay  of  implementation  of  par- 
ticular rules  should  be  nece.ssary  if  we 
perform  our  function. 

Mr  President,  the  framers  of  the 
Constitution  envisioned  that  Congre.ss 
would  make  laws  reasonably  specific 
reflecting  policy  judgments  and  deci 
sions  that  would  guide  the  agencies  m 
execution  of  the  law. 

Congre.ss  has  the  power  now  to 
expand,  to  modify,  or  repeal  unsatis- 
factory enactment  of  agency  rules. 

So  biusically.  we  are  saying  those 
agencies  that  were  conceived  by  Con- 
gre.ss. which  were  given  authority  by 
us.  are  now  out  of  hand.  We  are  saying 
we  have  no  control  over  them,  so  we 
have  to  have  a  legislative  veto  power 
in  order  to  suppress  those  agencies  we 
created. 

When  we  create  an  agency,  we  have 
the  same  authority  and  the  same 
power  to  restrict  it. 

This  is  just  a  piece  of  legislation  to 
go  back  home  to  our  busine.s,s  people 
and  beat  our  chests  and  say.  Look 
what  we  have  done.  We  have  sup- 
pressed those  regulatory  agencies  be 
cause  we  are  going  to  look  at  the  rules. 
If  we  do  not  like  thetTi,  we  are  going  to 
have  a  resolution  that  will  be  passed 
by  the  House  and  the  Senate  and  sent 
to  the  F'resident  for  his  signature.' 

That  IS  not  what  the  framers  of  the 
Constitution  said. 

I  fought  tht>  legislative  veto  for  sev- 
eral years,  saying,  one.  we  did  not  need 
it.  and.  two.  it  was  unconstitutional  I 
was  right  that  it  was  unconstitutional 
because  the  Surpeme  Court  has  al- 
ready stated  that  on  two  separate  oc- 
casions. I  still  say  the  legislative  veto 
IS  not  needed 

The  legislative  veto,  in  my  opinion. 
IS  being  used  as  a  substitute  for  con- 
gressional direction  and  policy  guid- 
ance to  agencies  We  are  abdicating 
the  responsibility  that  our  constituen- 
cies expect  of  us. 

Let  us  talk  about  what  the  Depart- 
ment of  Justice  had  to  say  on  July  9  of 
this  year,  this  administration's  De- 
partment of  Justice. 

I  will  read  from  their  testimony 
before  the  Judiciary  Committee. 

We  think  It  IS  relat.vfly  clear  that  the  leg- 
islative veto  merhani.sm.  in  addition  to  it.s 
constitutional  infirmities,  simply  was  not  ef 
feclive  in  checking  agencies'  abuse,  and.  in 
fact,  may  have  encouraged  the  passage  of 
vague  and  overly  broad  delegation  of  au 
thorny 

Th''y  continue  in  their  testimony  to 
.say 

Although  there  has  not  been  any  relevaiii 
experience  with  regulatory  veto"  mecha 
nisms.  substantial  questions  are  presented 
as  to  whether  widespread  use  of  such  mech 
anisms   would    be   similarly   counterproduc 


tivc  and  would  mask  rather  than  relieve  the 
fundamental  problem  of  clearly  articulating 
public  policy  into  law 

It  is  questionable  whether  such  wide 
spread  use  of  the  legislative  veto  would  be 
productive. 

I  know  where  the  votes  are.  I  have 
not  been  here  very  long,  but  I  under- 
stand what  people  want  to  do.  I  will 
guarantee  you  most  of  those  up  for  re- 
election next  year  will  vole  for  this 
and  use  it  in  their  political  advertise- 
ments. Just  remember,  when  they  do 
that  and  they  support  this,  they  are 
abdicating  their  responsibility. 

I  personally  urge  the  rejection  of 
this  amendment  and  hope  some  of  my 
colleagues  will  feel  the  same  way.  I  un- 
derstand some  of  those  who  would 
oppose  the  amendment  have  official 
business  and  cannot  be  here  today. 
Probably  just  as  many  who  favor  this 
amendment  are  out  on  official  busi- 
ness. But  I  hope  that  they  will  look  at 
all  the  ramifications  of  what  is  about 
to  develop  here  as  it  relates  to  legisla- 
tive veto.  If  every  committee  in  the 
Senate  would  spend  10  days— just  10 
days— out  of  a  year.  10  days  out  of  a 
year,  and  have  those  agencies  under 
their  jurisdiction  come  before  that 
committee  and  say,  'This  is  what  we 
are  going  to  do;  this  is  how  we  are 
spending  the  money;  this  is  the  result 
of  the  expenditure  of  taxpayers'  dol- 
lars; this  IS  the  rule  we  have  promul- 
gated; this  IS  now  we  have  helped  our 
constituencies.  "  we  would  not  need  the 
rules.  We  would  be  exercising  that  au- 
thority given  to  us  by  our  constitu- 
ents' vote  to  come  here  and  represent 
them 

Whv.  we  have  spent  more  time  on 
the  Senate  floor  debating  the  legisla- 
tive veto  than  most  people  have  on 
oversight  hearings.  If  we  would  just 
spend  the  time  in  oversight,  we  would 
not  have  aP  these  huge  expenditures 
for  minor  items;  we  would  be  looking 
at  the  agencies,  asking  questions,  and 
finding  out  a  lot  more  than  we  are  by 
standing  here  debating.  We  could  be 
using  this  time  to  oversee  the  various 
agencies  under  our  control. 

I  hope  there  will  be  at  least  some 
who  will  agree  with  me.  It  is  not  an 
easy  position  to  stand  against  the  leg- 
islative veto,  but  for  a  long  time,  not 
many  of  us  opposed  it.  Those  who  did 
were  vindicated  by  the  Supreme 
Court's  decision.  This  is  an  amend- 
ment with  a  lot  of  infirmities,  as  the 
Department  of  Justice  has  slated. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President.  Alexan- 
der Hamilton  wrote  in  Federalist  72 
that  the  administration  of  govern- 
ment, in  its  largest  sense,  compre- 
hends all  the  operations  of  the  body 
politic,  whether  legislative,  executive, 
or  judiciary;  but  in  its  most  usual  and 
perhaps  most  precise  signification,  it  is 
limited  to  executive  details,  and  falls 
peculiarly  within  the  province  of  the 
executive  department." 
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The  Framers  of  the  Constitution  in- 
tended for  Congress  to  deliberate  on 
important  issues  of  the  day  and  legis- 
late accordingly.  As  Hamilton  put  it. 
executive  details  would  be  left  to  the 
executive  department.  This  arrange- 
ment is  inherent  in  the  separation  of 
power  so  wisely  crafted  in  the  Consti- 
tution. 

Hamilton  correctly  argued,  however, 
that  in  the  broadest  sense,  every 
branch  of  Government  must  be  con- 
cerned with  the  administration  of  gov- 
ernment. He  was  arguing  that  the  ex- 
ecutive branch  must  not  be  allowed  to 
encroach  upon  the  other  two 
branches.  It  must  not  be  permitted  to 
legislate  nor  pass  judicial  judgment. 

Here  before  us  today,  Mr.  President, 
wo  have  a  proposal  to  grant  Congress 
a  hmited  legislative  veto  over  the  rule- 
making of  the  Federal  Trade  Commis- 
sion and  the  Consumer  Product  Safety 
Commission. 

I  am  opposed  to  the  legislative  veto. 
in  general,  because  it  violates  this 
same  doctrine  of  the  separation  of 
powers.  Congress  is  to  legislate,  not  to 
administer  the  powers  and  programs 
of  government. 

The  proposal  before  us.  however,  is 
meant  to  ensure  that  the  intention  of 
the  Founders  is  followed  that  the  ex- 
ecutive branch— the  bureaucracy— not 
encroach  upon  the  domain  of  the  na- 
tional legislature. 

But  the  Federal  Trade  Commission 
IS  a  special  case.  It  has  been  given  such 
little  statutory  guidance  by  Congress 
that  it  has  in  some  cases  inadvertently 
exercKsed  wide  authority  in  the  mar- 
ketplace—asserting the  broad  author- 
ity to  regulate  commerce  that  is  duly 
re.served  for  Congress  by  the  Constitu- 
tion. 

Because  Congress  has  provided  so 
few  guidelines  guidance  to  the  FTC,  I 
believe  that  a  limited  legislative  veto 
over  FTC  regulation  is  necessary  to 
ensure  that  the  FTC  regulates,  as  it 
should,  but  does  not  legislate  or  deter- 
mine broad  policies. 

The  legislative  veto  proposal  before 
us  would  provide  that  Congress  must 
pass  a  joint  resolution,  which  must  be 
signed  by  the  President,  all  within  90 
days  of  the  publication  of  a  final  regu- 
lation, if  that  regulation  is  to  be 
vetoed. 

Mr.  President,  the  requirement  that 
a  majority  of  both  Houses  of  Congress 
and  the  President  must  disapprove  of 
a  regulation  in  order  that  it  is  an- 
nulled, means  that  only  the  most  con- 
troversial and  constitutionally  ques- 
tionable regulations  will  ever  be  con- 
sidered for  a  legislative  veto.  The 
power  of  the  executive  to  administer 
the  Government,  envisioned  by  the 
Founders,  would  not  be  encroached 
upon.  Instead,  this  measure  would  re- 
serve for  Congress  its  constitutional 
right  to  determine  the  broad  policies 
of  our  Government. 


The  Supreme  Court  has  declared 
that  past  versions  of  the  legislative 
veto  were  unconstitutional;  namely, 
because  they  did  not  require  the  Presi- 
dent's assent.  The  proposal  we  are 
voting  on  today.  Mr.  President,  not 
only  passes  that  constitutional  test, 
but  also  carries  out  the  Founders'  in- 
tention that  Congress  shall  legislate, 
not  the  executive  bureaucracy. 

Mr.  BYRD.  Mr.  President.  I  am  most 
pleased  that  we  have  been  able  to 
work  together  and  reach  a  compromise 
on  several  issues  that  concerned  me. 
As  I  indicated  on  the  floor  last  night.  I 
had  some  problems  with  the  original 
formulation  of  the  Hasten  amend- 
ment, particularly  with  the  expedited 
procedures  sections  of  that  amend- 
ment. But  this  morning  Senators 
Kasten,  Ford,  Lsvin,  Grassley,  and  I 
met  in  my  office  to  seek  a  resolution 
of  these  problems,  and  I  believe  that 
we  succeeded  efficiently  and  amicably. 

I  would  like  to  describe  briefly  for 
my  colleagues  the  changes  that  I  pro- 
posed that  were  incorporated  in  the 
Kasten  amendment  and  my  reasons 
for  them: 

First,  I  believe  that  this  newly  for- 
mulated legislative  veto  with  its  expe- 
dited procedures  for  overseeing  and 
controlling  the  Federal  Trade  Com- 
mission and  the  Consumer  Product 
Safety  Commission  should  have  a  trial 
period  to  be  tested— both  for  meeting 
the  objectives  of  the  amendment's 
sponsors  and  for  its  utility.  The  spon- 
sors agreed  to  my  suggestion  that  this 
section  be  tried  for  5  years  and  that  it 
be  "sunsetted"  after  that  date  if  Con- 
gress has  not  determined  to  reauthor- 
ize this  provision. 

Second,  the  original  proposal  would 
have  permitted  any  Senator  to  move 
to  discharge  a  committee  from  further 
consideration  of  a  resolution  of  disap- 
proval of  a  proposed  rule  if  the  com- 
mittee had  not  reported  that  resolu- 
tion within  30  days.  An  individual  Sen- 
ator could  have  made  a  privileged 
motion  to  discharge  a  committee,  with 
a  1-hour  time  limit  on  the  motion  and 
no  amendments  in  order.  If  the 
motion  were  successful,  he  could  im- 
mediately make  another  privileged 
motion  to  proceed  to  the  joint  resolu- 
tion with  no  debate  in  order.  Having 
adopted  that  motion,  the  resolution 
would  become  the  immediate  business 
before  the  Senate  with  a  2-hour  time 
limitation,  displacing  all  other  busi- 
ness including  even  a  matter  on  which 
cloture  had  been  invoked. 

The  sponsors  of  the  amendment 
agreed  that  the  motion  to  discharge 
the  committee  from  further  consider- 
ation of  a  disapproval  resolution  only 
be  made  by  the  majority  leader  with 
the  approval  of  the  minority  leader. 
With  the  modification,  the  joint  reso- 
lution of  disapproval  may  not  displace 
the  business  before  the  Senate  if  clo- 
ture has  been  invoked  under  rule 
XXII.  and  the  time  for  debate  on  the 


resolution  was  increased  from  2  hours 
to  10  hours. 

Third,  the  original  version  stipulated 
that  a  motion  to  reconsider  the  vote 
by  which  the  joint  resolution  was 
agreed  to  or  rejected  could  only  be 
made  on  the  actual  day  that  the  vote 
took  place.  This  provision  was  deleted 
in  favor  of  retaining  the  current 
Senate  rules  that  permit  a  motion  to 
reconsider  to  be  made  on  either  of  the 
next  2  days  of  actual  session  after  the 
day  of  the  vote. 

In  addition,  the  sponsors  agreed  to 
clarify  the  sentence  "Any  other  mo- 
tions shall  be  decided  without  debate," 
by  adding  the  following  clause  "except 
that  no  motion  to  proceed  to  the  con- 
sideration of  any  other  matter  shall  be 
in  order."  This  will  eliminate  the  pos- 
sibility of  statutorily  locking  in  the  po- 
tential for  permitting  a  nondebatable 
motion  to  proceed  to  a  controversial 
piece  of  legislation. 

Fourth,  last,  I  have  been  concerned 
that  this  language  was  too  sweeping  in 
its  impact,  that  by  defining  the  term 
"rule"  to  mean  "any  rule  promulgated 
by  the  Commission  pursuant  to  this 
Act"  other  than  interpretive  or  proce- 
dural rules,  the  Congress  would  be  del- 
uged in  paper.  I  fear  that  an  ava- 
lanche of  proposed  rules  and  regula- 
tions dumped  on  our  committees 
would  hinder,  rather  than  enhance, 
those  committees'  ability  to  efficiently 
review  the  operations  and  functioning 
of  the  Federal  agencies.  I  have  been 
assured  by  the  sponsors,  however,  that 
these  legislative  veto  provisions  with 
the  attached  expedited  procedures  for 
Senate  consideration  only  apply  to 
rules  and  regulations  promulgated  by 
the  Federal  Trade  Commission  and 
the  Consumer  Product  Safety  Com- 
mission. Senators  Levin  and  Grassley 
have  said  that  the  definition  of  "rule" 
in  this  amendment  is  not  intended  to 
be  a  model  for  how  that  term  is  to  be 
construed  in  any  future  specific,  or  ge- 
neric legislative  veto  provisions. 

I  thank  Senators  Kasten,  Levin, 
Grassley,  and  Ford  for  their  coopera- 
tion and  assistance  in  developing  the 
modifications  to  the  Kasten  and 
Levin-Grassley  amendments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  thank  Senator  Byrd  for  the  tre- 
mendous contribution  he  has  made 
over  the  past  days  to  this  amendment. 
He,  I  think,  is  probably  unique  in  this 
body  in  the  extent  to  which  he  knows 
the  rules  of  this  body  and  will  defend 
this  institution  against  changes  in  the 
rules  which  might  be  deleterious  to  it. 
I  personally  want  to  thank  him  for  his 
tremendous  personal  involvement  over 
the  last  few  days  on  this  amendment. 
It  is  most  appreciated  and  will  really 
be  important  historically  in  the 
Senate. 

Mr.  BYRD.  I  thank  the  Senator, 
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Mr.  LEVIN.  Mr.  President,  when  I 
came  to  this  body,  I  recently  had  been 
a  local  official  representing  my  com- 
munity as  president  of  the  city  coun- 
cil. My  community  had  been  almost 
decimated  by  a  Federal  agency  named 
HUD.  We  had  tens  of  thousands  of 
vacant  houses  owned  by  HUD,  vandal- 
ized, boarded  up,  creating  problems  in 
our  neighborhoods. 

I  came  to  Washington.  I  came  to  my 
elected  officials.  I  said.  "We  have  to 
save  the  neighborhoods  of  my  commu- 
nity. I  want  help.  I  want  HUD  to  move 
relative  to  these  homes,  relative  to 
these  properties." 

I  was  told,    Go  see  HUD." 

I  went  to  see  HUD  and  HUD  talked 
about  their  regulations  and  how  they 
could  not  really  dispose  of  all  these 
properties  because  of  their  regula- 
tions. 

I  went  back  to  my  elected  officials 
and  they  said,  'Well,  we  cannot 
change  the  regulations,  that  is  HUD. 
Go  back  to  HUD.  ' 

So  it  was  back  to  HUD,  a  Federal 
agency,  to  Federal  bureaucrats,  m- 
stead  of  to  my  elected  officials. 

I  began  to  explore  the  question  of 
just  what  authority  the  elected  offi- 
cials in  this  Government  were  willing 
to  exercise  over  the  regulations  of  our 
bureaucracy.  I  found  out,  much  to  my 
dismay,  that  they  really  did  not  want 
to  take  much  responsibility  for  those 
regulations,  that  they  would  rather 
pass  general  laws  and  then  hide. 

I  could  not  agree  more  with  my 
friend  from  Kentucky  when  he  says 
there  is  not  enough  oversight  in  this 
exercise  and  I  think  he  is  right.  I 
think  we  have  ducked  our  responsibil- 
ity too  often  by  the  lack  of  oversight 
over  the  regulations  and  operations  of 
agencies.  But  the  regulations  of  the 
agencies,  in  many  cases,  have  a  greater 
impact  on  human  lives  then  do  the 
laws  we  pass.  For  us  to  simply  duck  a 
ready  review  and  an  accessible  review 
and  an  available  review  of  those  regu- 
lations, which  are  often  more  critical 
to  more  people  than  the  very  laws  we 
write,  is  the  abdication  of  responsibil- 
ity which  we  must  end. 

We  have  abdicated  responsibility  in 
the  lack  of  oversight  but  we  have  also 
too  often  abdicated  responsibility  by 
saying,  "Hey,  we  can't  do  anything 
about  those  regulations,  go  see  the 
agencies."  We  have  to  make  it  easier 
to  do  something  about  regulations 
which  we  do  not  like,  which  do  not 
carry  out  our  intent,  which  we  are  not 
in  agreement  with.  There  is  a  great 
deal  of  power  in  those  agencies.  Those 
agencies  in  many  Instances,  with  many 
millions  of  people,  have  a  greater 
impact  on  daily  lives  than  we  do.  And 
we  have  to  find  ways  of  controlling 
those  agencies,  both  legislatively  and 
administratively— Indeed,  the  White 
House  has  also  sought  ways  of  control- 
ling those  agencies   which   too  often 


have  run  amok,  too  often  may  have 
been  unaccountable. 

Chadha  came  along  and  said  the 
prior  version  of  oversight  through  leg- 
islative veto  was  unconstitutional. 
This  amendment  meets  Chadha.  I  do 
not  know  of  any  lawyer  or  any  legal 
opinion  that  has  indicated  that  this 
amendment  that  Senator  Kasten  has 
introduced  and  which  I,  along  with 
Senator  Grassley.  have  cosponsored 
does  not  meet  the  requirements  of 
Chadha.  It  does.  It  is  a  two-House 
veto,  it  is  then  submitted  to  the  Presi- 
dent of  the  United  States. 

The  critical  part  of  this  amendment 
is  that  it  has  a  delay  procedure  and 
has  expedited  procedures  for  getting 
resolutions  of  disapproval  to  the  floor 
of  both  Houses  so  that  they  cannot  be 
stopped  by  procedural  delay  when  a 
majority  of  Congress  wants  to  act. 
when  a  majority  of  Congress  wants  to 
say  that  a  regulation  does  not  carry 
out  our  intent.  This  makes  it  possible 
for  Congress  to  act  in  a  constitutional 
way. 

There  is  nothing  new  in  what  we  are 
doing.  We  have  had  literally  dozens  of 
legislative  vetoes  in  the  law.  This 
makes  an  existing  legislative  veto  on 
FTC  constitutional.  We  have  had  a 
legislative  veto  on  PTC.  We  adopted  a 
legislative  veto  in  1980.  with  expedited 
procedures  as  it  came  out  of  Congress. 
This  IS  not  new.  What  we  are  doing 
today  makes  what  we  have  done  con- 
stitutional. 

In  1982,  we  also  adopted  a  generic 
legislative  veto  that  applied  to  the  reg- 
ulations of  most  of  the  agencies.  That 
vote  in  1982  in  the  Senate  was  69  in 
favor  of  the  generic  legislative  veto 
with  expedited  procedures,  as  this  one 
has.  and  25  opposed.  So  we  have  been 
over  this  ground.  We  tried  to  do  it 
before.  But  Chadha  said  we  did  not  do 
it  right.  Today,  we  are  going  to  do  it 
right  and  this  day  is  long  overdue. 

What  this  amendment  and  what  leg- 
islative veto  does  is  say  we  have  more 
confidence  in  the  elected  officials  of 
this  country  than  we  do  in  the  unac- 
countable, unelected  agencies.  That  Is 
the  critical  issue. 

Before  I  close,  Mr.  President,  I  want 
to  thank  just  a  few  Members  on  this 
side  of  the  aisle.  There  have  been 
many  on  both  sides,  but  the  few  Mem- 
bers, particularly  Senator  Boren  and 
Senator  DeConcini.  for  the  kind  of 
support  that  they  have  shown  over 
the  year  to  various  forms  of  legislative 
veto.  I  am  not  sure  that  both  of  them 
are  here  today  to  vote  for  this  legisla- 
tive veto  amendment,  but  because 
they  have  sponsored  so  many  legisla- 
tive veto  efforts  and  supported  them 
over  the  year  I  could  not  close  without 
paying  my  respects  and  thanking 
them  for  their  efforts  In  support  of 
legislative  veto  requirements. 

I  also  wsmt  to  thank  Linda  Gustltus 
of  my  staff  and  Ally  Milder  of  Senator 
GRASSury's  staff  for  their  tireless  ef- 


forts on  behalf  of  the  legislative  veto. 
Linda  Gustitus  has  literally  worked 
for  years,  and  engaged  in  countless 
meetings  to  bring  us  to  where  we  are 
today.  Her  sensitivity  to  the  need  to 
compromise  while  at  the  same  time 
her  ability  to  keep  her  eye  on  the  ulti- 
mate goal  have  been  nothing  less  than 
remarkable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Arm- 
strong!, the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  South  Dakota  [Mr. 
Presslicr],  and  the  Senator  from  Con- 
necticut [Mr.  Weicker]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  Durenberger],  would  votp 
•yea.  ' 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Louisiana  [Mr.  Johnston],  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Bingaman)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  67, 
nays  22,  as  follows: 

(RoUcall  Vote  No.  163  Leg.] 
YEAS-67 


Abdnor 

Gramm 

Mitchell 

Andrews 

Grassley 

MoyTilhan 

Baucus 

Harkln 

Murkowski 

Bentsen 

Hatch 

NIckles 

Boren 

Hatfield 

Nunn 

Boschwllz 

Hawkins 

Pryor 

Bumpers 

Hecht 

Quayle 

Burdlck 

Henin 

RIegle 

Byrd 

Helms 

Roth 

Chiles 

Humphrey 

Rudman 

Cohen 

Inouye 

Sasser 

Cranston 

Kasten 

Simpson 

D'Amato 

Kerry 

Specter 

Denton 

Lautenberg 

Stevens 

Dixon 

Laxalt 

Symms 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Trlble 

Domenlcl 

Lugar 

Wallop 

Eagleton 

Matsunaga 

Warner 

East 

Mattlngly 

Wilson 

Exon 

McClure 

Zorinsky 

Ooldwater 

McConnell 

Gore 

Melcher 

NAYS-22 

BIden 

Holllngs 

Proxmire 

Chafee 

Kassebaum 

Rockefeller 

Danforth 

Kennedy 

Sarbanes 

E\'ans 

Long 

Simon 

Ford 

Mathias 

Stafford 

Glenn 

Metzenbaum 

Stennis 

Gorton 

Parkwood 

Hart 

Pell 

UMI 
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NOT  VOTING- 11 


Armstrong 

DeConcini 

Johnston 

Bingaman 

Durenberger 

Pressler 

Bradley 

Garn 

Weicker 

Cochran 

Heinz 

So  the  amendment  (No.  542),  as 
modified  and  further  modified,  was 
agreed  to. 

Mr.  KASTEN,  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  54  7 

(Purpose:  To  provide  for  congressional 
review  of  Federal  Trade  Commission  rules 
and  Consumer  Product  Safety  Commis- 
sion rules) 

Mr.  GRASSLEY.  Mr.  President,  I 
send  on  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassu:y], 
for  himself.  Mr.  Levin.  Mr.  Dole.  Mr.  Thur- 
mond. Mr.  BoREN.  Mr.  Simpson.  Mr.  Laxalt, 
Mr.  DeConcini.  Mr.  Hatch.  Mr.  Denton. 
Mr.  ZoRiNSKV.  Mr.  Nickles.  Mr.  Andrews, 
and  Mr.  Boschwitz.  proposes  an  amend- 
ment numbered  547. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orde.-ed. 

The  amendment  is  as  follows: 

On  page  16.  between  lines  2  and  3.  insert 
the  following  new  section: 

ENFORCEMENT  OF  CONGRESSIONAL  REVIEW  OF 
RULB 

Sec  17.  (a)  This  section  is  adopted  as  an 
exercise  of  the  power  of  each  House  of  Con- 
gress to  determine  the  rules  of  its  proceed- 
ings. The  Congress  specifically  finds  that 
the  provisions  of  this  subsection  are  essen- 
tial to  the  Congress  in  exercising  its  consti- 
tutional responsibility  to  monitor  and  to 
review  exercises  by  the  Executive  of  delegat- 
ed powers  of  a  legislative  character. 

■  (b)<  1 )  After  the  Senate  and  the  House  of 
Representatives  adopt  a  joint  resolution 
with  respect  to  a  rule  pursuant  to  Section  16 
of  this  Act.  it  shall  be  in  order  in  the  Senate 
or  the  House  of  Representatives,  notwith- 
standing any  provision  of  the  Standing 
Rules  of  the  Senate  except  Rule  XXII  or 
the  Rules  of  the  House  of  Representatives, 
to  consider  an  amendment  described  In  sub- 
paragraph (2)  to  a  bill  or  resolution  making 
appropriations  for  the  Federal  Trade  Com- 
mission or  the  Consumer  Product  Safety 
Commission. 

■(2)  An  amendment  referred  to  in  sub- 
paragraph (1)  is  an  amendment  which  only 
contains  provisions  to  prohibit  the  use  of 
funds  appropriated  in  the  bill  or  resolution 
described  in  such  subparagraph  for  the  issu- 
ing, promulgating,  enforcing,  or  otherwise 
carrying  out  the  rule  with  respect  to  which 
a  joint  resolution  has  been  adopted  pursu- 
ant to  this  section. 

■■<c)  Debate  on  an  amendment  described  In 
paragraph  (b)(2)  shall  be  limited  to  not 
more  than  four  hours,  which  shall  be  divid- 


ed in  the  House  of  Representatives  equally 
between  those  favoring  and  those  opposing 
the  amendment  and  which  shall  be  divided 
in  the  Senate  equally  between,  and  con- 
trolled, by  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to.  or  motion  to  recommit,  the  amend- 
ment is  not  in  order.  Any  other  motions 
shall  be  decided  without  debate,  except  that 
no  motion  to  proceed  to  the  consideration  of 
any  other  matter  shall  be  in  order. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  read  adds  a  provision  to 
the  Kasten  amendment  just  adopted. 
My  amendment,  which  is  cosponsored 
by  the  Senator  from  Michigan  [Mr. 
Levin]  only  comes  into  play  when 
both  Houses  of  Congress  have  acted  to 
disapprove  a  rule  but  the  President 
has  vetoed  the  joint  resolution  of  dis- 
approval. Under  our  provision,  the 
passage  of  the  joint  rsolution  by  both 
Houses  triggers  expedited  procedures 
for  consideration  of  an  amendment  to 
the  FTC  or  the  Consumer  Product 
Safety  Commission  appropriation  bills 
which  would  limit  the  use  of  Gover- 
ment  funds  to  implement  the  disap- 
proved rule. 

Both  the  FTC  and  the  Consumer 
Product  Safety  Conmiission  are  cur- 
rently governed  by  a  two-House  veto, 
and  a  1%-House  veto  respectively. 
Congress  has  decided  this  issue  in  the 
past  and  determined  that  much  strict- 
er vetoes  were  appropriate  for  these 
two  agencies  than  we  are  now  consid- 
ering here.  This  amendment  is  a 
modest  approach  and  conforms  with 
past  expression  of  congressional 
policy. 

Supporters  of  this  approach  include 
the  National  Federation  of  Independ- 
ent Businesses  and  the  chamber  of 
commerce.  Our  amendment  will  give 
the  joint  resolution  approach  more 
teeth  and  will  bring  the  proposal  a  bit 
closer  to  the  policy  already  adopted  by 
Congress  for  oversight  of  the  PTC  and 
the  Consimier  Product  Safety  Com- 
mission. 

Senator  Levin,  as  I  indicated,  joins 
me  as  a  cosponsor  of  this  amendment. 
Other  cosponsors  include  the  majority 
leader.  Senator  Dole,  Senator  Thtjr- 
HOND,  Senator  Boren,  Senator  Simp- 
son, Senator  Laxalt,  Senator  DeCon- 
cini, Senator  Hatch,  Senator  Denton, 
Senator  Zorinsky.  Senator  Nickles, 
Senator  Andrews,  and  Senator  Bosch- 
witz. 

In  regard  to  the  National  Federation 
of  Independent  Businesses  support  of 
this  bill,  they  feel  that  this  is  such  an 
important  issue  for  small  business  that 
they  have  labeled  this  as  one  of  the 
NFIB's  key  small  business  votes  of  the 
99th  Congress. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  that  we  just  voted  on  of 
the  Senator  from  Wisconsin,  which  I 
and  Senator  Grassley  cosponsored  en- 
thusiastically, took  us  about  90  per- 
cent of  the  way  that  we  should  go  rel- 
ative   to    legislative    veto.    We    have 


taken  about  nine  steps.  We  have  1  of 
the  10  steps  left  and  that  is  what  this 
Grassley-Levin  amendment  is  all 
about.  It  is  aimed  at  a  very  narrow  sit- 
uation. That  is  where  Congress  has  ex- 
ercised its  will.  Congress  has  vetoed  a 
regulation,  but  the  President,  who 
must  be  presented  with  it  under 
Chadha,  in  turn  vetoes  it  and  there  is 
not  the  two-thirds  vote  of  the  Con- 
gress to  override.  That  is  the  narrow 
group  of  cases  that  this  amendment 
addresses. 

What  happens  if  a  majority  of  Con- 
gress has  decided  that  a  regulation 
does  not  implement  our  will  but  our 
majority  will  is  in  turn  thwarted  by  a 
Presidential  veto?  This  amendment 
says,  in  that  circumstance,  the  appro- 
priation process  should  be  made  read- 
ily available  to  preclude  the  expendi- 
ture of  funds  for  such  a  rule.  Because 
the  majority  has  voted  in  the  Con- 
gress, because  the  majority  will  is  that 
the  regulation  does  not  carry  out  our 
will  or  is  in  other  ways  inappropriate, 
we  should  be  able  to  readily  act. 

All  this  amendment  says  is  that  if  an 
appropriation  bill  relative  to  the 
agency  in  question  whose  rule  has 
been  disapproved  by  a  majority  of  the 
Congress  comes  to  the  floor  without  a 
prohibition  of  funds  to  implement 
such  a  rule  included,  then  we  will  use 
expedited  procedures  to  make  sure 
that  an  amendment  prohibiting  such 
funding  will  be  readily  available. 

It  goes  directly  to  the  old  power  of 
the  purse  of  the  Congress  and  says, 
"Let's  make  sure  we  can  use  it  without 
being  thwarted  by  delaying  tactics,  by 
minority  voices  in  the  Congress."  And 
again  the  critical  thing  to  remember 
on  this  amendment  is  that  Congress 
has  already  acted.  The  assimaption  of 
this  amendment  is  that  Congress  has 
already  acted.  It  has  already  said  it 
does  not  like  the  rule  in  question,  but 
that  majority  will  has,  imder  this 
narrow  set  of  circimfistances,  been 
thwarted  by  a  F*residential  veto  and 
presimiably  there  were  inadequate 
votes  to  override  that  veto. 

But  the  majority  is  still  here.  The 
majority  still  says  the  regulation  vio- 
lates our  intent.  We  do  not  like  that 
regulation.  We  want  to  act.  And  this 
allows  us  to  act  expeditiously  to  pro- 
hibit the  expenditure  of  fimds  to  im- 
plement a  rule  which  the  majority  of 
Congress  does  not  like  and  has  so  ex- 
pressed in  its  joint  resolution  of  disap- 
proval. 

So  we  have  gone  90  percent  of  the 
way  this  morning.  This  takes  us  the 
last  10  percent.  It  is  a  critical  10  per- 
cent. It  is  a  critical  additional  step.  It 
puts  some  additional  teeth  in  the  legis- 
lative veto.  As  Senator  Grassley  indi- 
cated, the  National  Federation  of  In- 
dependent Businesses  is  strongly  sup- 
portive of  it.  I  hope  that  our  col- 
leagues   will    also   strongly   suppport 
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this  additional  very  modest  amend- 
ment. 

Mr.  KASTEN.  Mr.  President.  I  fee! 
very  strongly  that  the  work  of  the 
Senator  from  Iowa  and  the  Senator 
from  Michigan  and  others  who  have 
worked  with  me  on  the  legislative  veto 
has  been  a  very  positive  step  for  the 
legislative  branch.  FYankly.  I  am  reluc- 
tant to  move  forward  with  a  motion  to 
table,  which  is  what  I  will  do  in  just  a 
moment. 

But  we  have  gone,  with  the  compro- 
mise that  was  just  adopted,  as  far  as  I 
believe  that  we  can  go  and.  No.  1. 
move  forward  with  this  bill;  but.  No.  2. 
have  a  procedure  in  place  that  can  be 
accepted  by  everyone  and  that  will  in 
fact  reflect  the  concern  of  elected  offi- 
cials in  their  work  to  oversee  or  if  nec- 
essary veto  the  work  of  the  regulatory 
agencies. 

This  amendment,  in  my  opinion. 
would  put  an  undue  burden  on  the  ap- 
propriations process  and  it  would  in  a 
sense  duplicate  action  by  authorizing 
committees. 

I  pointed  out  yesterday  that  while, 
at  first  blush,  requiring  the  use  of  ap- 
propriations legislation  to  enforce 
every  legislative  veto  of  an  FTC  or  a 
CPSC  rule  may  appear  reasonable,  my 
fear  is  that  it  will  result  in  needless 
duplication  and  would  prolong  debate 
regarding  appropriations  bills  and  con- 
tinuing resolutions.  Congress  cannot 
afford  such  burdens  at  a  time  when  we 
are  repeatedly  subject  to  criticism  for 
ineffectiveness  due  to  unnecessary 
delay. 

I  would  suggest  to  the  Senate,  let  us 
try  the  veto  in  the  form  that  we  have 
just  adopted  it.  Let  us  see  if  we  have 
problems  in  this  very  narrow  instance. 
Let  us  determine  whether  in  fact  it  is 
appropriate  to  move  forward  with  a 
special  procedure  of  expediting 
amendments  against  appropriations 
bill.  I  do  not  believe  it  is  necessary. 

I  would  like  to  point  out  the  most 
recent  experience  we  had  on  the  used 
car  rule  veto  was  in  fact  we  had  a  two- 
thirds  majority  in  both  Houses.  When 
we  get  to  the  point  where  there  is  the 
concern  that  we  are  talking  about 
where  the  legislative  veto  mechanism 
would  work,  I  think  the  chance  of  us 
not  being  able  to  override  the  veto  is 
very,  very  limited.  And  the  used  car 
vote  in  both  the  House  and  the 
Senate— and.  of  course,  it  would  just 
take  one— the  used  car  votes  indicate 
that  that  would  be  the  case. 

But  had  the  joint  resolution  been  in 
place  when  we  vetoed  the  used  car 
rule,  we  would  have  overridden  any 
Presidential  veto.  My  point  is  let  us 
not  go  further  at  this  time.  Let  us  stop 
where  we  are  with  the  legislative  veto 
mechanism  that  will  work,  and  let  us 
not  overburden  the  appropriations 
process. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OPFICER.  The 
Senator  from  Kentucky. 


Mr.  FORD  Mr.  President,  in  the 
words  of  the  President  of  the  United 
States,  Here  we  go  again."  About  15 
minutes  ago  we  passed  a  legislative 
veto  provision  for  the  Federal  Trade 
Commission  and  Consumer  Product 
Safety  Commi-ssion.  And  immediately 
following  that,  we  .start  monkeying 
around  again. 

One  of  my  colleagues  said  a  minute 
ago.  At  least  you  are  making  us  think 
about  it.  Ford."  I  am  glad  I  am. 

Mr.  President,  one  of  our  distin- 
guished Members,  the  distinguished 
Senator  from  Delaware,  [Mr.  Biden] 
wrote  a  paper  for  the  Syracuse  Law 
Review  and  it  is  entitled  "Who  Needs 
the  Legislative  Veto?"  I  wish  all  of  my 
colleagues  could  read  it.  It  tells  you 
why  we  do  not  need  it.  It  tells  you  why 
we  are  abdicating  the  responsibility  we 
accepted  when  we  held  up  our  hands 
and  took  our  oath.  Mr.  President,  I  ask 
unanimous  consent  that  the  paper 
written  by  Senator  Biden  for  the  "Syr- 
acuse Law  Review"  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Syracuse  Law  Review,  Nov.  2. 
19841 

Who  Needs  the  Legislative  Veto? 

(Senator  Joseph  R   Biden.  Jr  i* 

I     INTRODirCTION 

I  have  been  asked  to  appraise  the  likely 
impact  of  the  Supreme  Courts  decision  in 
Immigration  and  .\aturalijation  Sen  ice  i 
Chadha-  on  the  way  our  government  work.s. 
As  a  member  of  the  United  States  Senate  — 
and  especially  a-s  a  member  of  the  United 
States  Foreign  Relations  Committee— I  am 
greatly  concerned  with  what  I  take  to  be 
the  most  fundamental  question  regarding 
the  Chadha  decision  Does  it  leave  the  fed 
eral  government  more  or  less  able  to  meet 
Its  responsibilities' 

On  the  one  hand.  I  believe  our  govern- 
ment can  and  will  function,  for  the  most 
part,  more  effectively  in  the  absence  of  the 
legislative  veto  Especially  with  regard  to 
the  regulatory  agencies,  the  legislative  veto 
has  too  often  tempted  Congress  to  delegate 
to  administrative  agencies  the  hard  legisla- 
tive work  of  writing  law.  too  often  resulted 
in  the  intrusion  of  Congress  upon  the 
proper  ground  of  the  Executive,  and  much 
too  often  trust  Congress  into  the  role  of  a 
court  of  appeals  for  the  regulatory  agencies, 
where  legions  of  lobbyists  descend  to  plead 
their  narrow,  special  interests  and  disrupt 
the  proper  work  of  Congress 

On  the  other  hand.  I  believe  that  the  loss 
of  the  veto  will  make  it  difficult  for  Con- 
gress to  meet  its  responsibilities  in  a  limited 
number  of  policy  areas  My  primary  concern 
IS  foreign  policy  — especially  war  powers  and 
arms-e.xport  control  where  Chadha  strikes 
at  the  foundations  of  carefully  structured 
systems  for  sharing  power  between  the  ex 
ecutive  and  legislative  branches 

To  discuss  the  impact  of  Chadha  on  the 
way  the  government  functions  I  do  not 
think  I  need  delve  very  far  beneath  the  sur 
face  of  the  Chadha  decision.  Other  partici 
pants   in   this  symposium   have   done   that. 


'Footnotes  at  end  of  article. 


and  have  done  so  far  more  expertly  than  I 
could 

For  members  of  Congre.ss.  the  fundamen- 
tal me.ssage  of  Chadha  is  clear:  Every  act  of 
legislative  power  that  does  not  adhere  to 
what  the  Court  called  the  finely  wrought 
and  exhaustively  considered  procedure"  '  oi 
bicameral  consideration  and  presentment  to 
the  President  is  unconstitutional.  Indeed,  in 
light  of  the  Courts  summary  decisions  re 
garding  the  natural-gas  pricing  rule  promul- 
gated by  the  Federal  Energy  Regulatory 
Commission  '  and  the  used-car  rule"  issued 
by  the  Federal  Trade  Commi.s,sion  (FTCi.' 
there  can  be  little  doubt  that  all  legislative 
vetoes  are  unconstitutional 

Accordingly,  the  appropriate  congre.ssion- 
al  response  to  Chadha  is  not  to  challenge 
the  Supreme  Courts  legal  reasoning,  nor  to 
doubt  Its  wisdom.  Whether  or  not  we  per- 
sonally agree  with  the  decision,  it  now  gov- 
erns our  actions.  Instead,  we  must  take 
Chadha  as  our  starting  point,  seek  to  under- 
stand the  purpose  of  each  legislative  veto 
Congress  has  enacted,  and  then,  in  each  In- 
dividual case,  find  alternate  means  of  fulfill- 
ing that  purpose. 

U.  THE  CONGRESSIONAL  RESPONSE 

The  immediate  reaction  to  Chadha  in 
Washington  was  near  panic.  One  wire  serv- 
ice reported  the  decision  as  a  'shattering 
blow  to  legislative  power  "  *  Scholars,  edito- 
rial writers,  lawyers,  and  many  of  my  col- 
leagues in  Congress  denounced  the  Courts 
uncompromisingly  rigid  interpretation  of 
the  Constitution,  a  decision  which,  in  the 
words  of  Justice  White's  dissenting  opinion, 
strikes  down  in  one  fell  swoop  provisions  in 
more  laws  enacted  by  Congress  than  the 
Court  has  cumulatively  invalidated  in  its 
history  "  " 

Fortunately,  most  members  of  Congress 
responded  more  calmly,  and  quickly  got 
down  to  the  business  of  determining  what 
had  to  be  done.  The  Senate  Judiciary  Com- 
mittee, of  which  I  am  the  Ranking  Minority 
Member,  held  hearings  as  did  the  Foreign 
Relations  Committee  of  which  I  am  a 
member.  Other  hearings  were  held  by  the 
Senate  Finance  Committee  and  by  the 
House  Judiciary  and  Foreign  Affairs  Com- 
mittees. 

Withm  five  weeks,  nine  days  of  hearings 
had  been  held,  with  teslirr.  jny  from  more 
than  forty  witnesses.  Numerous  items  of 
legislation  were  introduced,  each  intended 
to  solve  all  or  part  of  the  problem  created 
by  the  Supreme  Court,  with  proposals  rang- 
ing from  constitutional  amendments  to 
study  commissions.  The  Democratic  Party 
in  the  Senate  responded  almost  Instanta- 
neously, forming  a  task  force,  of  which  I  am 
a  member,  to  study  the  problem.  In  addi 
tion,  the  Congressional  Research  Service, 
the  General  Counsel  of  the  House,  and 
Senate  Legal  Counsel  issued  voluminous 
analyses  of  the  ramifications  of  Chadha.  In 
short,  there  was  never  any  danger  that  the 
problem  would  suffer  from  inattention 

III.  A  BLOW  TO  LEGISLATIVE  POWER'' 

The  testimony  at  these  hearings  con- 
vinced me  that  there  would  be  no  radical 
shift  in  the  balance  of  legislative  and  execu- 
tive power.  The  Presidency  would  not  neces- 
sarily become  more  imperial,  nor  would 
Congress  find  it  nece.ssary  to  throw  legisla- 
tive barricades  up  around  Capitol  Hill,  spe- 
cifically by  withdrawing  all  powers  previous- 
ly delegated  to  the  Executive  and  the  regu- 
latory agencies 

At  least  with  regard  to  domestic  issues, 
and  especially  concerning  agency  rulemak- 
ing   which  has  been  the  major  target  of  the 
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veto— the  legislative  veto  is  not  primarily  a 
balance-ofpower  issue.  The  contest  for 
power  that  is  affected  is  between  the  legisla- 
ture and  the  regulatory  agencies.  Those 
agencies  do  not  necessarily  share  in  the 
power  of  the  executive  branch,  nor  do  they 
nece.ssanly  share  their  powers  with  the  Ex- 
ecutive. Enhancing  agency  power  does  not 
necessarily  mean  augmenting  the  power  of 
the  President.  Indeed,  it  often  means  just 
the  opposite. 

Those  who  were  asking  which  branch  had 
won.  or  would  win.  after  the  Chadha  deci- 
sion were  not  asking  the  important  ques- 
tion. The  real  danger  is  that  Congress  and 
the  executive  branch  will  believe  what  they 
read  in  the  press  and  turn  the  current  mood 
of  accommodation  on  the  Chadha  decision 
into  confrontation. 

As  political  scientist  James  Sundqulst  has 
stated,  "(tlhe  fundamental  problem  in 
trying  to  make  the  government  of  the 
United  States  work  effectively,  is  not  to  pre- 
serve the  separation  of  powers  but  to  over- 
come it."  "  The  legislative  veto  is  a  mecha- 
nism that  has  been  used  for  precisely  that 
purpose  for  more  than  fifty  years. 

But  Sundquist  goes  too  far.  in  my  judg- 
ment, when  he  argues  that  the  two 
branches  are  now  condemned  "to  the  con- 
frontation, stalemate  and  deadlock  that  so 
frequently  leave  the  government  of  the 
United  States  impotent  to  cope  with  com- 
plex problems."  "  Congress  has  lost  one  of 
th.>  means  it  had  developed  for  "fine 
tuning"  Its  power,  but  its  basic  constitution- 
al power  remains  intact. 

Congress.  I  believe,  has  both  the  means 
and  the  will  to  restore  the  equilibrium  that 
prevailed  on  domestic  issues  between  the  ex- 
ecutive and  legislative  branches  prior  to 
Chadha. 

IV.  ALTERNATE  MEANS  OF  FULFILLING  THE 
PURPOSE  OF  THE  VETO  IN  THE  DOMESTIC  ARENA 

Chadha  is.  after  all,  much  more  of  an  in- 
convenience than  a  disaster.  Congress  still 
has  ample  means  for  controlling  the  agen- 
cies. And  Congress  is  proceeding,  realistical- 
ly in  my  opinion,  on  the  assumption  that  a 
separate  accommodation  will  have  to  be 
fashioned  for  each  occasion  where  the  veto 
has  been  applied.  That  is  the  central  conclu- 
sion of  the  Senate  Democratic  task  force  on 
which  I  served,  and  that  makes  sense  to  me. 
Legislative  vetoes  were  of  many  types— by 
both  houses,  by  one  house,  or  by  commit- 
tee—so that  alternatives  should  likewise  be 
flexible.  A  global  solution."  a  single  solu- 
tion that  would  apply  to  every  legislative 
veto,  would  be  as  undesirable  as  it  is  unlike- 
ly. 

There  have  been,  however,  some  sugges- 
tions that  I  do  not  support.  I  do  not  approve 
of  the  constitutional  amendment,  intro- 
duced by  Senator  DeConcini  in  the  Senate  ' 
and  by  Representative  Jacobs  in  the 
House.'"  to  restore  the  legislative  veto  over 
agency  actions.  I  oppose  that  amendment 
for  two  reasons.  First.  I  have  become  con- 
vinced that  using  the  legislative  veto  to 
overrule  agency  actions  creates  more  prob- 
lems for  Congress  than  it  solves.  Second, 
this  amendment  would  restore  the  veto  only 
in  areas  where  I  think  we  are  better  off 
without  It.  and  not  where  we  need  it.  or 
something  like  it.  as  with  the  War  Powers 
Resolution.' ' 

I  also  strongly  oppose  the  creation  of  a 
new  type  of  executive  calendar  in  both 
houses,  providing  for  time  to  review  all 
agency  actions  and  giving  those  matters 
privileged  time.  I  do  not  believe  Congress 
has  the  time  or  the  expertise  to  review 
every  agency  action. 


For  the  same  reason.  I  oppose  the  concept 
of  a  joint  resolution  of  approval,  which 
would  require  Congress  to  pass  affirmative- 
ly on  each  new  agency  rule  or  regulation.  I 
see  no  reason  to  resort  to  such  measures 
when  Congress  can  still  exercise  its  tradi- 
tional methods  of  careful  legislative  draft- 
ing and  effective  oversight  to  make  its 
intent  known  and  force  the  agencies  to  act 
accordingly. 

Congress  has  become  extraordinarily 
vague  in  its  instructions  to  the  agencies, 
giving  them  carte  blanche  to  do  as  they 
please,  until  of  course,  the  Washington  lob- 
byists begin  clamoring  in  the  corridors  and 
reception  rooms  of  the  Capitol.  This  prob- 
lem is  illustrated  by  legislative  instructions 
to  several  agencies.  The  Consumer  Produc- 
tion Safety  Commission  Is  instructed  "to 
protect  the  public  against  unreasonable 
risks."  '"  The  Federal  Trade  Commission  is 
charged  with  protecting  the  public  from 
"unfair  and  deceptive  acts  and  practices  in 
.  .  .  commerce."  "  Finally,  the  Interstate 
Commerce  Commission  is  to  control  various 
industries  on  behalf  of  the  "public  conven- 
ience, interest  and  necessity."  '* 

The  definition  of  these  terms,  and  the  reg- 
ulations that  flow  from  them  with  the  force 
of  law.  are  left  to  the  agencies  to  determine. 
Then,  when  special  interests  become  dissat- 
isfied with  the  results,  Congress  is  swamped 
with  special  pleadings  pouring  in  from  all 
directions.  That  is  what  the  legislative  veto 
has  done  for  us,  and  I  am  convinced  that  we 
have  better  ways  of  spending  our  time. 

Congress  is  entirely  capable  of  putting  its 
intent  into  words.  And  where  that  intent  is 
unclear,  Congress  can  clarify  it  with  the 
agencies  in  oversight  hearings.  After  all. 
Congress  controls  their  purse  strings— 
indeed,  mandates  their  very  existence— so  I 
think  it  is  reasonable  to  assume  that  they 
will  listen  closely.  It  is  my  experience  that 
they  do  listen.  And  if  an  agency  still  refuses 
to  listen.  Congress  can  enact  legislation  to 
overrule  or  control  agency  action  or  cut  off 
funds.  For  example,  in  the  mid-1970's  Con- 
gress was  unhappy  because  the  Department 
of  Health,  Education  and  Welfare  (HEW) 
was  ordering  busing  on  its  own,  without  the 
authority  of  the  courts  or  Congress.  So  I 
ushered  an  amendment  through  Congress 
that  put  an  end  to  administrative  busing 
orders." 

I  have  no  doubt  that  by  clearer  statutory 
standards,  engaging  in  active  oversight, 
passing  legislation  to  overcome  agency 
action  that  is  objectionable,  and  limiting 
agency  funds  where  necessary.  Congress  can 
make  the  agencies  accountable  in  ways  that 
retain  and  improve  upon  the  powers  of  the 
legislative  veto,  without  incurring  its  very 
real  disadvantages.  One  of  those  disadvan- 
tages is  that  the  legislative  veto  provides 
only  for  a  negative  vote,  limiting  Congress, 
therefore,  to  only  a  negative  role.  Applying 
the  methods  I  have  outlined  above,  howev- 
er, will  make  the  role  of  Congress  far  more 
positive  and  productive. 

There  are  two  other  proposals  that  will 
assist  Congress  in  its  effort  to  assure  that 
its  intent  is  carried  out.  The  first  is  the  so- 
called  Bumpers  Amendment.'"  This  amend- 
ment would  modify  the  judicial  review  pro- 
visions of  the  Administrative  F>rocedure  Act 
to  give  courts  more  authority  to  overturn 
erroneous  action.  The  central  provisions  of 
the  amendment  would  require  courts  to 
make  sure  that  agencies  do  not  exceed  the 
jurisdiction  or  authority  conferred  upon 
them  by  statute,  and  to  set  aside  agency 
action  that  is  without  substantial  support 
in  the  rulemaking  file."  "  This  amendment 


will  be  especially  effective  if  used  in  concert 
with  clearer  statutory  delegations  to  the 
agencies.  The  Bumpers  Amendment  is  in- 
cluded in  a  major  regulatory  reform  bill 
pending  in  the  Senate. ' ' 

A  second  proposal  is  one  I  have  worked  on 
throughout  my  years  in  the  Senate— sunset 
legislation."  The  effect  of  sunset  legislation 
is  to  set,  for  each  agency  of  the  federal  gov- 
ernment, a  date  certain  at  which  its  pro- 
grams will  be  terminated  unless  they  are  af- 
firmatively revived  by  Congress.  The  pur- 
pose is  to  force  the  agencies,  at  regular  in- 
tervals, to  justify  their  missions  and  func- 
tions before  Congress.  That  puts  the  re- 
sponsibility on  the  agencies,  where  it  be- 
longs, and  it  would  have  a  tonic  effect  in 
keeping  agency  actions  in  accord  with  con- 
gressional intent.  I  believe  that  the  Ameri- 
can Bar  Association  was  correct  in  telling 
the  Senate  Judiciary  Committee  that  sunset 
legislation  "is  an  idea  whose  time  has  come, 
gone  and  [in  light  of  the  Chadha  decision! 
returned."  "" 

v.  ABUSE  OF  THE  LEGISLATIVE  VETO 

Clearly,  in  my  judgment,  the  loss  of  the 
legislative  veto  has  not  deprived  Congress  of 
any  of  its  real  powers  for  dealing  with  the 
regulatory  agencies.  Over  its  fifty-one  year 
history  the  legislative  veto  became  a  classic 
example  of  a  good  idea  that  was  overextend- 
ed to  the  breaking  point.  It  was  first  applied 
in  1932  to  reorganizations  of  the  executive 
branch.  Congress,  very  sensibly  in  my  judg- 
ment, felt  that  the  primary  responsibility 
for  reorganizations  should  rest  with  the  Ex- 
ecutive. 

Through  1975  Congress  had  enacted  ap- 
proximately 150  veto  provisions— but  then 
the  dam  broke.  In  the  95th  Congress  thirty- 
eight  veto  provisions  were  enacted,  in  the 
96th  Congress  another  fifty-eight  were 
added,  and  in  the  97th  still  another  sixty- 
four  were  enacted.  More  and  more  often 
Congress  used  the  veto  to  evade  legislative 
labors  and  responsibilities,  and  more  and 
more  often  the  result  was  to  tempt  growing 
hordes  of  lobbyists  onto  Capitol  Hill. 

In  my  eleven  years  in  the  Senate  there 
has  been  a  dramatic  change  in  the  way  in 
which  that  body  is  lobbied.  Single-interest 
groups  have  multiplied,  representing  busi- 
ness, trade  associations,  unions,  political 
action  committees,  and  others.  All  of  them 
claim  to  speak  in  the  name  of  the  American 
people,  but  very  often  I  have  found  them 
speaking  only  to  the  narrowest  of  goals, 
goals  that  are  not  infrequently  contrary  to 
the  public  interest.  The  impact  of  this  in- 
tense, large-scale,  and  narrow-gauged  lobby- 
ing has  been  dramatic  and  unfortunate.  It 
has  seriously  eroded  the  once  well-deserved 
reputation  of  the  United  States  Senate  as 
the  greatest  deliberative  body  in  the  world. 
Instead  of  addressing  the  great  issues  of  the 
day.  setting  national  priorities,  and  formu- 
lating national  policies,  we  have  found  our- 
selves more  and  more  often  haggling  with 
the  lobbyists  over  their  real  or  imagined 
grievances  with  the  regulatory  agencies. 

The  extended  1982  Senate  debate  over  the 
FTC  "used-car  rule"  is  a  case  in  point.  The 
FTC  had  proposed  a  rule  to  protect  consum- 
ers from  unfair  warranty  practices  by  used- 
car  dealers'. 2'  The  inmiediate  result  was  an 
awesome  lobbying  performance  by  the  used- 
car  dealers,  and  the  veto  of  the  rule  by  an 
overwhelmed  Senate. ^^^ 

I  voted  against  that  veto,  partly  because  I 
felt  that  there  had  been  enough  abuses  in 
the  industry  to  justify  the  FTC  rule,  but 
also  because  I  felt  that  the  proper  role  of 
the  Senate  was  being  abused  as  an  altema- 
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tive  to  the  courts  and  the  FTC  publiccom 
ment  procedures. 

One  of  my  Repubhcan  colleagues.  Senate 
Commerce  Committee  Chairman  Robert 
Packwood  of  Oregon,  stated  the  problem 
very  well,  in  explaining  why  he  had  voted  in 
favor  of  the  used  car  regulation  I  had  pre 
viously  t>een  a  supporter  of  [the]  legislative 
veto,  but  I  changed  my  mind  after  the  used 
car  fight  because  I  realized  what  disparity 
there  is  between  a  group  that  feels  they  are 
adversely  affected  by  an  administrative  deci- 
sion versus  the  general  public     " 

I  wish  Senator  Packwood  had  been  listen 
ing  when  I  and  a  handful  of  other  Senators 
made  that  exact  argument  two  years  earlier 
As  a  powerful  force  on  the  Commerce  Com 
miltee  he  might  have  been  able  to  block 
adoption  of  the  PTC  veto  provision 

It  IS  worth  noting  that  while  the  Senate 
was  spending  three  full  legislative  days  in 
May  of  1982  coping  with  lobbyists  and 
second-guessing  the  FTC  — while  the  nation 
was  plunging  into  the  worst  recession  in 
forty  years— the  Budget  Resolution  was 
awaiting  action  on  the  Senate  floor  To  my 
mind  that  represents  a  seriously  misplaced 
Senate  priority. 

The  legislative  veto  also  represents  a  sen 
ous  misuse  of  Senate  resources  and  staffing 
FYom  1980  through  1982  the  agencies  pro- 
mulgated an  average  of  approximately  7000 
regulations  each  year,  hundreds  of  them 
highly  technical  in  nature.  The  agencies  are 
staffed  and  equipped  to  assess  such  techni 
cal  regulations.  Congress  is  not.  and  I  do  not 
believe  it  should  be.  A  Senate  office  already 
resembles  a  mini-corporation  or  a  medium 
sized  law  firm.  Supporters  of  the  legislative 
veto  argue  that  we  need  the  veto  to  ensure 
agency  accountability  But  the  staffing  re 
quirements  that  would  be  necessary  to 
review  the  numtier  of  regulations  that  many 
of  my  colleagues  want  reviewed  would  push 
Senate  staffs  t)eyond  the  t)ouncls  of  manage- 
ability 

The  Chadha  decision,  then,  has  done  Con- 
gress a  service.  By  doing  away  with  the  leg- 
islative veto,  the  Court  may  have  helped 
clear  the  lobbyists  off  Capital  Hill,  and  has 
stemmed  the  movement  toward  full-blown 
congressional  review  of  agency  regulations 
Congress  can  now  concentrate  on  its  more 
important  role— shaping  national  policy  on 
issues  that  affect  the  public  as  a  whole.  It  is 
almost  possible  to  say  that  the  Supreme 
Court  has  saved  Congress  from  itself 

VI.      CHADHAS"  FOREIGN  POLICY  IMPACT 

Chadha  seems  to  me,  m  fact,  to  be  a  bless 
ing  in  disguise,  in  every  respect  save  one 
Chadha  leaves  us.  I  believe,  dangerously  un- 
certain about  the  role  of  Congress,  and  espe- 
cially the  Senate,  in  formulating  and  imple- 
menting foreign  policy.  Therefore.  I  confess, 
the  Court  has  raised  for  me  and  for  many  of 
my  colleagues  some  very  real  concerns 

In  a  few  instances  affecting  foreign 
policy  — principally  the  Arms  Export  Control 
Act'*  and  the  War  Powers  Resolution '' - 
the  legislative  veto  was  part  of  a  historic 
compromise  between  Congress  and  the  Ex 
ecutive  over  making  foreign  policy  and 
making  war  This  is  an  area  in  which  the 
Constitution  itself  deliberately  divides  the 
responsibility  between  the  two  branches, 
and  it  is  here  that  I  believe  Chadha  creates 
genuine  cause  for  alarm. 

It  IS  alarming  not  so  much  because 
Chadha  constitutes  a  jolt  to  the  power  of 
Congress,  although  that  is  more  the  case 
here  than  it  is  regarding  agency  rulemaking, 
but  tjecause  of  the  dangers  inherent  to  the 
field  of  foreign  relations.  The  conduct  of 
foreign   policy   requires  consistency,   coher- 


ence, and  certainty  It  requires  a  clear  divi 
sion  of  responsibility  so  that  in  limes  of 
crisis  our  leadership  is  not  incapacitated  by 
internal  dispute.s  Invalidating  the  legisla 
tive  vetoes  in  the  War  Powers  Resolution 
and  the  Arm.s  Export  Control  Art  ha-s  re 
suited  in  a  potentially  dangerous  destabili 
/.ation  of  established  power  sharing  systems 
and  could  lead  to  the  kind  of  uncertainty 
that  we  must  avoid  at  all  costs  in  foreign 
policy 

The  Reagan   Administration   has  taken  a 
very  conciliatory  tone  in  duscussing  the  im 
plications  of   Chadha.   not   wanting   to  give 
Congress  further  cause  for  alarm   For  exam 
pie.    Deputy    Secretary    of    State    Kenneth 
Dam  told  the  Senate  Committee  on  Foreign 
Relations  that  the  Chadha  decision  presents 
an  opportunity     to  shape  a  new  era  of  har- 
mony between  the  branches  of  our  govern 
ment-  an   era  of   constructive   and   fruitful 
policy-making,  of  creativity  and  statesman 
ship  ■■  ^•' 

Mr  Dam's  words  do  not  put  me  entirely  at 
ease  In  situations  involving  the  sale  of  arms 
to  foreign  nations  and  sending  troops  over 
seas,  the  division  of  power  between  the 
President  and  Congress  is  not  clear  My  fear 
IS  that  disputes  over  the  sharing  of  power 
could  turn  into  crises  in  our  foreign  policy 
A    The  Arms  Export  Control  Act 

Prior  to  the  mid-1970s,  the  executive 
branch  had  broad  authority  to  sell  arms  to 
foreign  nations  under  the  Foreign  Assist- 
ance Act  of  1961  -'  The  Foreign  Military 
Sales  Act  of  1968"  placed  additional,  limit- 
ed restrictions  on  arms  sales,  but  did  not  se- 
riously inhibit  the  Executives  authority  to 
enter  into  such  .sales  In  fact,  between  1969 
and  1974  foreign  military  sales  rose  from  15 
to  5  9  billion  dollars,  and  concern  in  Con 
gress  rose  proportionately  Some  members 
of  Congress  questioned  whether  we  had  the 
constitutional  authority  to  act. 

The  Senate  Foreign  Relations  Comm'ttee 
held  Congress  as  well  as  the  President  re- 
sponsible for  the  troubling  ambiguity  sur- 
rounding arms  sales: 

This  program  was  not  the  product  of  a 
careful  and  deliberate  policy  arrived  at 
through  joint  action  by  Congress  and  the 
Executive  Branch,  it  developed  through  its 
own    momentum  Congress    bears    a 

measure  of  the  responsibility  as  well,  be- 
cause of  its  failure  to  give  more  effective 
policy  guidance  and  to  exercise  proper  over- 
sight on  arms  .sales  matters."  '" 

When  arms  sales  almost  doubled  in  1975. 
jumping  to  95  billion  dollars.  Congress 
became  fully  aware  of  how  significant  these 
sales  had  become  as  an  instrument  of  for- 
eign policy,  and  how  dangerous  to  our  Inter- 
ests they  could  be  if  they  were  not  haindled 
wisely  Therefore,  in  1976  Congress  passed 
the  Arms  Export  Control  Act.  which  Includ- 
ed a  two-house  legislative  veto  '"  But  that 
veto  IS  now  almost  certainly  unconstitution- 
al under  Chadha. 

The  Supreme  Court's  decision  has  shat- 
tered a  careful  and  workable  accommoda- 
tion between  Congress  and  the  Executive,  a 
development  that,  in  my  opinion,  threatens 
our  ability  to  fashion  a  foreign  policy  that  is 
consistent,  coherent,  and  .safe.  In  spite  of 
Deputy  Secretary  Dam's  reassuring  testimo- 
ny, the  differences  of  opinion  on  the  issue 
of  severability  demonstrate  how  dangerous- 
ly confused  we  are  on  this  issue 

Mr  Dam.  for  example,  tells  us  that  the 
State  Department  believes  that  the  veto 
provision  in  the  Arms  Export  Control  Act  is 
.severable  from  the  remainder  of  the  statute, 
thereby  leaving  intact  the  delegation  of 
power  to  the  President,  but  eliminating  the 


veto  that  Congress  included  to  restrain  that 
power  The  Senate  Legal  Counsels  office 
concurs  with  the  State  Department,  arguing 
that  the  Act  s  requirement  that  the  Presi 
dent  report  proposed  arms  .sales  in  advance 
provides  the  Congress  with  an  opportunity 
to  act  legislatively  in  response  to  tho.se  arms 
sales  which  it  opposes.  '  and  that  since  this 
system  is  workable  '  it  does  not  fall  with 
the  veto  provision." 

On  the  other  hand.  Senator  Sarbanes 
argued  at  the  Foreign  Relations  Committee 
hearing  that  Congress  would  not  have  given 
the  President  authority  to  make  arms  .sales 
if  It  could  not  have  reserved  to  itself  the 
power  to  reverse  those  sales.  The  Congres- 
sional Research  Service  agrees  with  Senator 
Sarbanes.  finding  that  the  legislative  histo 
ry  is  replete  with  actions  and  statements 
that  favor  the  conclusion  that  (arms  sales] 
would  not  have  been  authorized  but  for  the 
accompanying  Congre.ssional  check  in  the 
form  of  a  concurrent  resolution  of  disap 
proval.  "  '• 

It  is  unfortunate  that  we  are  forced  by 
Chadha  to  talk  in  such  extremes.  Certainly 
Congre.ss  did  not  intend  to  give  the  Presi- 
dent unrestricted  authority,  as  demonstrat- 
ed by  the  fact  that  it  went  to  the  trouble  of 
passing  the  Act  m  1976.  On  the  other  hand. 
Congress  certainly  does  not  want  the  au 
thority  for  the  President  to  make  arms  sales 
to  fall  with  the  veto  provision.  Congress  has 
made  very  plain  that  it  wants  the  President 
to  make  the  initial  decisions  regarding  arms 
sales  subject  only  to  congressional  rejection. 

This  IS  not  as  contradictory  as  it  may 
sound.  Foreign  policy  initiatives  must 
remain  with  the  President:  the  535  members 
of  Congress  obviously  cannot  negotiate  the 
details  of  arms-sales  agreements.  But  we 
must  find  the  means  for  Congress  to  play  its 
proper  role  of  oversight  of  such  agreements. 
Congress  has  demonstrated,  even  before  the 
veto  was  overruled,  that  it  will  not  exercise 
its  power  frivolously.  Congress  has  never 
vetoed  an  arms  sale,  but  that  does  not  mean 
that  Congress  has  not  exercised  influence 
over  such  sales. 

The  Administration  knew  that  Congress 
could  veto  a  sale,  and  that  encouraged  the 
Administration  to  work  with  Congress, 
giving  early  notification  of  proposed  arms 
sales  and  taking  the  opinions  of  Congress 
into  account.  In  1976.  for  example,  concur- 
rent resolutions  were  introduced  to  block 
the  sale  of  Hawk  and  Vulcan  air-defense 
systems  to  Jordan.  Although  the  sale  went 
through,  the  possibility  of  a  veto  appeared 
to  influence  the  Administrations  decision  to 
secure  a  commitment  from  Jordan  that  the 
Hawk  missile  system  would  be  permanently 
installed  at  fixed  sites  as  defensive  weapons. 
Resolutions  introduced  in  1977  may  have  in- 
fluenced the  Administration's  obtaining  as- 
surances from  Iran  on  safeguarding  the 
AWACS  system.  And  in  1978  the  Adminis- 
tration made  concessions  to  congressional 
concerns  regarding  a  package  of  aircraft 
sales  to  Egypt.  Israel,  and  Saudi  Arabia. 

The  danger  is  that  the  present  Adminis- 
tration, or  some  future  Administration,  will 
not  respond  to  congressional  concerns,  lead- 
ing to  confrontation  between  the  branches. 
By  risking  heightened  confrontation  in 
arms  sales,  we  risk  having  a  foreign  policy 
apparatus  that  does  not  speak  with  one 
voice,  we  risk  alienating  those  to  whom  we 
sell  arms,  we  risk  our  credibility,  and  we  risk 
being  unable  to  act  decisively  in  times  of 
crisis. 

Therefore,  we  must  re-establish  a  work- 
able system  of  congressional  oversight  over 
arms  sales,  and  I  believe  solutions  are  in 
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sight.  One  such  solution  is  a  bill  that  Sena- 
tors Byrd.  Pell,  Sarbanes,  and  I  introduced 
prior  to  the  Chadha  decision.^'  That  bill 
was  intended  to  augment  the  then-existing 
legislative  veto  in  the  Arms  Export  Control 
Act  by  requiring  that  all  arms  sales  In 
excess  of  200  million  dollars  be  approved  by 
joint  resolution.^' 

In  order  to  fill  the  gap  created  by  the  loss 
of  the  legislative  veto,  we  are  presently 
amending  our  bill  to  lower  the  threshold 
amount.  We  do  not  want  to  subject  all  arms 
sales  to  this  requirement.  Our  desire  is  to 
divide  arms  sales  into  'major"  and  "minor" 
sales,  or  into  'controversial"  and  "non-con- 
troversial" sales,  and  require  enactment  of  a 
joint  resolution  of  approval  for  the  "major" 
or  controversial  '  ones  and  a  joint  resolu- 
tion of  disapproval  for  the  "minor"  or  "non- 
controversial"  ones.  Since  a  joint  resolution 
must  be  presented  to  the  President  for  his 
signature,  there  is  no  Chadha  problem. 

Under  a  joint  resolution  of  approval,  of 
course,  a  sale  cannot  go  through  until  it  is 
approved  by  both  houses  and  signed  by  the 
President.  That  can  take  up  a  lot  of  Senate 
and  House  time,  but  it  is  the  only  way  for 
Congress  to  retain  the  same  degree  of  con- 
trol we  had  over  arms  sales  before  Chadha. 
For  under  a  joint  resolution  of  disapproval. 
Congress  can  get  its  way  only  if  it  has 
enough  votes  to  override  a  Presidential  veto. 
So  instead  of  needing  fifty-one  Senators' 
votes  to  defeat  an  arms  sale  we  would  need 
sixty-seven,  plus  two-thirds  of  the  House  of 
Representatives.  Given  how  difficult  it  is  to 
get  even  fifty-one  votes,  as  the  sale  of 
AWACS  planes  to  Saudi  Arabia  demonstrat- 
ed, it  would  be  almost  out  of  the  realm  of 
the  possible  to  get  the  necessary  two-thirds 
vote  of  both  houses. 

To  get  the  President  to  take  the  threat  of 
a  veto  seriously  we  have  no  choice  but  to 
adopt  the  joint  resolution  of  approval  on 
controversial  sales.  The  difficulty  is  in  de- 
fining "controversial,"  but  I  am  confident 
that  we  will  be  able  to  settle  on  a  dollar 
figure,  combined  with  limitations  regarding 
the  nations  involved,  to  arrive  at  that  defi- 
nition. 

The  confusion  and  disagreement  generat- 
ed by  Chadha  are  substantial,  and  restoring 
a  voice  for  Congress  in  arms  sales  will  be  dif- 
ficult, but  with  a  sufficiently  determined 
Congress  it  can  be  managed.  With  regard  to 
the  War  Powers  Resolution,  however,  the 
problem  is  more  difficult,  more  unmanage- 
able, and  potentially  more  dangerous. 
B.  The  War  Powers  Resolution 
Finally,  I  would  like  to  discuss  what  is  the 
most  perplexing  problem  created  by  the 
Chadha  decision-the  demise  of  the  legisla- 
tive veto  contained  in  the  War  Powers  Reso- 
lution." The  War  Powers  Resolution  was 
passed  over  President  Nixon's  veto  in  1973 
in  response  to  the  continuation  of  the  Viet- 
nam War  without  a  declaration  of  war  or 
the  support  of  the  American  people.  The 
Resolution  contains  four  requirements  or 
constraints  on  the  President  when  he  intro- 
duces American  troops  into  hostilities  or 
into  situations  where  imminent  involvement 
in  hostilities  is  clearly  indicated  by  the  cir- 
cumstances. 

First,  the  President  is  required  to  consult 
with  Congress  in  every  possible  instaiice" 
before  introducing  troops."  Second,  he  is  re- 
quired to  make  a  formal  report  to  Congress 
in  any  case  where  troops  are  introduced." 
Third,  the  President  is  required  to  withdraw 
the  troops  after  sixty  days  unless  Congress 
has  affirmatively  authorized  their  contin- 
ued presence  (plus  thirty  days  if  necessary 
for  purposes  of  withdrawal)."  The  fourth 


requirement  is  the  legislative  veto,  under 
which  the  President  must  withdraw  the 
troops  even  before  the  end  of  the  sixty  days 
if  Congress  so  directs  by  concurrent  resolu- 
tion." 

The  key  questions  in  the  wake  of  Chadha 
are  whether  the  veto  provision  is  constitu- 
tional, and  if  it  is  unconstitutional,  whether 
it  is  severable,  I  believe  it  is  clear  that  the 
veto  is  invalid  under  Chadha.  Thus,  the  key 
question,  as  in  all  Chadha  cases,  is  whether 
the  invalid  section  is  severable.  If  it  is  sever- 
able, then  the  entire  statute  falls  with  the 
veto.  The  consensus  at  the  hearings  seemed 
to  be  that  the  legislative  veto  provision  is 
severable  and  that  the  other  three  operative 
sections  remain  intact. 

The  severability  argument  made  by  the 
Senate  Legal  Counsel,  the  Congressional 
Research  Service,  the  State  Department, 
and  a  number  of  witnesses  at  the  hearings  is 
that  the  Chadha  test  for  severability  "  is 
met  in  that  (1)  Congress  would  have  en- 
acted the  consultation,  reporting,  and  auto- 
matic termination  provisions  even  if  it  had 
not  enacted  the  legislative  veto,  and  (2)  the 
consultation,  reporting,  and  automatic  ter- 
mination provisions  constitute  a  "workable" 
system. 

That  we  still  have  a  "workable"  War 
Powers  Resolution,  then,  seems  to  be  the 
consensus,  although  I  should  add  that  there 
is  a  strong  minority  opinion  that  the  entire 
Resolution  falls  with  the  veto  provision. 
The  problem  is  that  although  the  reporting, 
consultation,  and  automatic  termination 
provisions  may  be  "workable, "  there  is  a 
sixty  day  gap  in  Congress'  ability  to  involve 
itself  in  the  President's  deployment  of 
troops  around  the  world.  That  is  a  gap  that 
Congress  had  intended  to  close  when  it 
passed  the  resolution. 

I  do  not  question  that  the  three  remaining 
provisions  are  valuable  constraints  upon  the 
President.  But  Congress'  intent,  according 
to  the  language  of  the  statute,  was  to 
ensure  that  the  "collective  judgement  of 
both  the  Congress  and  the  President  will 
apply  to  the  introduction  of  armed  forces 
into  hostilities."*'  Congress'  intent  was  to 
assert  its  prerogative  to  become  involved  at 
early  and  critical  stages  in  the  policy  proc- 
ess. Our  Intent  was  not  to  give  the  President 
unlimited  authority  to  commit  American 
troops  around  the  globe  for  sixty  days. 

The  primary  danger  here  is  not  that  Con- 
gress will  be  unable  In  specific  circum- 
stances to  force  the  President  to  withdraw 
troops.  I  hope  we  never  get  to  that  point. 
The  danger  is  that  we  have  lost  a  deterrent 
to  unilateral  presidential  action.  We  have 
lost  one  of  the  most  effective  means  we 
have  of  encouraging,  forcing  if  necessary, 
the  President  to  consider  the  views  of  Con- 
gress and  the  American  people  in  commit- 
ting troops  overseas. 

One  suggested  option  is  to  substitute  a 
joint  resolution  of  disapproval  for  the  legis- 
lative veto.  Indeed,  an  amendment  providing 
for  expedited  congressional  procedures  on 
joint  resolutions  concerning  troop  commit- 
ments was  added  to  the  State  Department 
authorization  bill  in  October  of  1982."  But  a 
deterrent  that  requires  the  President's  sig- 
nature—as a  resolution  of  disapproval 
does— is  unlikely  to  deter  a  President  very 
much.  In  order  to  prevail  the  President 
needs  the  support  of  only  34  out  of  100  sen- 
ators, or  only  146  out  of  435  representatives. 
The  uncertainties  bequeathed  to  us  by 
Chadha  have  been  especially  painful  in  the 
case  of  Lebanon,  because  the  dilemma  of 
our  Marines  at  the  Beirut  airport  elevated 
the  case  from  the  academic  to  the  tragic. 


The  turn  of  events  in  that  bloodily  divided 
nation,  and  the  lack  of  clear  focus  to  our 
own  government's  policies,  transformed  the 
Marines'  original  "peacekeeping"  mission 
into  a  role  perceived  by  the  contending  Leb- 
anese factions  as  an  active  American  intru- 
sion into  their  hostilities. 

Majorities  in  both  houses  of  Congress,  as 
well  as  a  majority  of  the  American  people, 
recognized,  long  before  the  President  was 
willing  to  admit  it,  that  our  Lebanese  policy 
was  a  failure  and  that  our  Marines  should 
be  withdrawn  to  safety,  not  in  eighteen 
months  but  immediately. 

It  was  for  this  reason  that  I  drew  up  a 
joint  resolution  to  express  the  strong  sense 
of  Congress  that  the  Marine  presence  no 
longer  served  any  useful  national  purpose 
and  that  the  troops  should  be  withdrawn  by 
the  President  at  the  earliest  feasible 
moment.  A  similar  resolution  was  under 
consideration  in  the  House  of  Representa- 
tives. If  such  a  resolution  were  adopted  by 
Congress,  it  would  not.  of  course,  bind  the 
President  as  a  matter  of  law.  But  it  would 
place  upon  him  the  full  weight  of  congres- 
sional and  public  opinion,  and  the  case  of 
Lebanon  demonstrates  clearly  that  a  Presi- 
dent will  find  it  difficult  to  resist  such  pres- 
sure. The  Marines  have  been  withdrawn. 

The  Lebanon  example  also  demonstrates 
vividly,  I  believe,  why  it  is  so  Important  for 
Congress  to  find  the  means  to  participate  as 
a  full  partner  In  decisions  to  send  American 
armed  forces  in  harm's  way.  The  Constitu- 
tion divides  war  powers  between  the  Presi- 
dent, who  is  designated  the  Commander  In 
chief,"  and  Congress,  which  Is  given  the 
power  to  declare  war  and  to  maintain  an 
army  and  navy."*"*  The  Constitution,  at  least 
in  this  Eirea,  Is  an  Invitation  to  the  legisla- 
tive and  executive  branches  to  do  battle 
with  each  other.  It  is  also  a  challenge  to  the 
common  sense  of  our  national  leaders.  The 
War  Powers  Resolution  was  an  effort  to 
codify  that  common  sense  in  a  way  that 
would  minimize  our  internal  differences  and 
maximize  our  unified  response  to  external 
threats. 

The  Supreme  Court  has  upset  that  ar- 
rangement for  accommodating  the  conflict 
Implicit  In  a  Constitution  that,  on  the  one 
hand,  rigorously  separates  the  powers  of 
government,  while  on  the  other  hand  It 
yokes  the  President  and  Congress  Irrevers- 
ibly together  In  the  formulation  of  foreign 
policy  and  the  making  of  war.  It  U  now  up 
to  Congress,  the  President,  and  the  Ameri- 
can people— with  the  advice  and  counsel  of 
those  learned  In  the  law— to  rediscover  that 
balance  that  Is  so  crucial  to  our  security  and 
our  future  as  a  Nation. 


I'OOTNO"rES 

•  United  States  Senator  (D.  Del.);  Ranking  Minor- 
ity Member.  Senate  Judiciary  Conunlttee;  Member. 
Senate  Foreign  Relations.  Budget,  and  Intelligence 
Committees;  J.D.,  Syracuse  University  College  of 
Law,  1968;  A.B..  University  of  Delaware.  1985. 

I  103  S.  Ct.  2764  (1983). 

'  Id.  at  2784. 

'  See  Process  Gas  Consumer  Group  v.  Consumer 
Energy  Council,  103  S.  Ct.  3556  (1983). 

«  See  United  States  Senate  v.  FTC.  103  S.  Ct.  3556 
(1983). 

"  See  Sundquist.  Without  the  Legulative  Veto: 
More  Confrontation.  StalemaU  and  Deadlock.  The 
Washington  Post,  June  26,  1983.  at  D8.  col.  4. 

•  103  S.  Ct.  at  2810-11  (White.  J.,  dissenting). 
'  Sundquist.  suvra  note  5,  at  D8. 
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"ScfPub  L  No   95  205  91  Stat    1460 '1977) 

"Bumpers  Amendment    to  S     1080    98th   Cong 
1st  Sess..  129  Cong    Rec    S  17080  idaily  ed.  April  19 
19831 
•  Id 

'See  S     1080    98lh   Conu      1st   Sess      129  CoNr. 
Rrr  SI 7080    daily  ed   April  19    1983' 

"I  introduced  the  Senates  first  freestanding 
sunset  bill  in  1975  See  S  2067  94th  Cong  1st  Sess 
11975)  I  introduced  the  bill  again  in  the  next  Con- 
gress. See  S  1244  95tn  Conii  1st  Sess.  <1977),  and 
in  1978  a  sunset  measure  *a.s  approved  by  the  full 
Senate  on  ?  vote  of  87  1  See  124  Conc  Rec  35531 
19781  approiing  S  2  95th  Cong.,  1st  Sess.  (1977>) 
Unfortunately  a  similar  bill  never  got  through  the 
House 

■*'  Etfects  of  the  Supreme  Cottrt's  Decision  m  Im 
migration  and  Naturalization  Service  v  Chadha  on 
Legialatiie  Veto  Heanngs  Be/ore  TTte  Subcomm.  on 
Administratite  Practice  and  Procedure  of  the 
Senate  Com"i.  on  the  Judician/.  98th  Cong.  1st 
Sess  161  July  20.  1983i  statement  of  the  Amerl 
can  Bar  Assoc  '  [hereinafter  cited  as  Hearings  on 
Ef'ects  o/Chadhal 

"  See  48  Fed  Reg  36.096  1 19831  Ho  be  codified  ai 
16CFR    5  455 

"See  128  CoNC  Rrc  S5401  'dally  ed.  May  18. 
1982  > 

•"Packwood.  Cong  Q  W  Rep.  June  25.  1983  p 
1264. 

"22  use   S  2776<bJ'1982) 

"50USC    H1541    1548    1976  ASupp  V  1981  > 

'*  A''rns  Export  Control  Act  AmendrnentS-  Hear 
inQS  on  S.  lOSO  Before  the  Senate  Cornm,  on  Foreign 
Relatwns^  98th  Cong  1st  Sess  22  1983'  [herein 
after  cited  as  Hearings  on  Arms  Export  Control 
AmendrnentS] 

■••  Pub  L  No  87-329.  75  Stat.  719  <  1968'  'codified 
as  amended  m  ■scattered  sections  of  22  US  C 
H  2151   2443    1982 

'•Pub  L  No  90  629  82  Stat  1320  (I970i  (codi 
fied  as  amended  in  scattered  .sections  of  22  U.SC  ) 

■"  S   Rep   No  605.  94th  Cong    2d  Sess.  5  ( 1976). 

•'  International  Security  .Assistance  Ac  Arms 
E.xport  Act  of  1976,  Pub  L  No  94  329.  5  211'ai.  90 
Stat  729.  746  codified  as  amended  at  22  CSC 
i  2776<b)i  p  ■  1976)1 

"  Hearings  on  Effects  of  Chadha,  supra  note  20, 
at  60 

"  Hearings  on  Arms  Export  Control  Amendments, 
supra  note  26,  at  48  'statement  of  J  Celeda,  Senior 
Specialist  in  American  Public  La*  American  La* 
Div  ) 

"See  S  1050  98th  Cong  1st  Sess,  129  CoNO 
R£C  S4608  I  daily  ed   April  14    1983) 

'•  See  id  5  5,  129  CONC   Rec  at  S4608 

"See  50  U.SC  55  1541  1548  1976  Si  Supp  V 
1981' 

■'  Id.  5  1542 

"  See  id 

"See  Id.  5  1544 

"See  Id.  5  1545 

"  See  103  S  Ct   at  2774 

•    50  use   5  1541' a'  ■  1976*  Supp.  V  1981. 

"See  H  R  2915  98th  Cong  1st  Sess  5  1013 
1  1983'.  see  also  H  R  Conf  Rep  563  98th  Cong  1st 
Sess  '  1983'  H  R  2915  as  amended  »as  enacted  as 
Pub-  L.  No  98-164.  97  Stat.  1017.  1062    1983' 

"US  Const  art   II   5  2 

"  US  Const  an   I   5  8.  cl    11 

Mr.  FORD.  I  thank  the  Chair. 

What  we  are  doing  here,  even 
though  we  are  putting  on  a  legislative 
veto— and  it  is  obvious  I  am  opposed  to 
it— is  that  we  are  hiding  the  legislative 
veto.  We  are  putting  it  in  this  bill,  and 
that  bill.  We  are  slipping  it  in.  Why  do 
you  not  come  with  the  freestanding 
Item,  why  do  you  not  get  it  out  in  the 
open,  let  us  do  it  for  all  agencies^ 
Well,  you  are  a  little  bit  concerned 
that  you  might  get  in  the  appropria- 
tion's process.  You  are  a  little  bit  con- 
cerned that  you  might  step  on  some- 
body's toes  over  in  another  place.  So 
you  are  going  to  be  very  careful.  Why 
not  a  freestanding  piece  of  legislation? 
Let  me  make  a  point. 

My  distinguished  friend  from  Michi- 
gan just  said  that  if  both  Houses  voted 


UMI 


against  the  rule  by  resolution  and  sent 
that  resolution  to  the  President,  and 
the  President  vetoed  that  resolution, 
that  automatically  triggered  an 
amendment  to  the  appropriations  for 
that  particu'ar  agency.  The  agency 
could  then  not  use  any  money  for  that 
particular  rule 

We  are  beginning  to  get  cute  again 
Let  us  turn  that  around.  Let  us  say  we 
overwhelmingl.v  approved  a  bill.  Take 
the  farm  bill  earlier  this  year  which 
both  Senators  who  are  proposing  this 
amendment  proposed  We  passed  that, 
and  we  sent  it  to  the  President  of  the 
United  States- an  affirmali\e  vote  b.\ 
Congress.  The  President  \etoed  that 
legislation. 

If  we  had  legislative  veto  on  that 
bill,  we  could  gnc  the  money  regard- 
le.ss  of  what  the  President  did  because 
both  Houses  had  acted  affirmatively 
We  would  give  the  money  anyhow.  So 
now  we  are  saying  that  if  we  voted 
against  the  rule,  and  the  President  of 
the  United  States  vetoed  it,  we  could 
not  override  his  veto,  and  we  are  going 
to  cut  the  money  out.  We  are  tinker 
in^  again  to  get  cute  again. 

I  will  bet  you  that  neither  Senator 
proposing  this  amendment  looked  at 
10  percent  of  the  rules  that  we  passed 
in  1984  How  many  rules  has  the  dis- 
tinguished Senator  from  Iowa  looked 
at  that  were  promulgated  in  1984? 
Would  the  Senator  answer  that  ques- 
tion'.' The  Senator  will  not  do  It  be- 
cause I  bet  the  Senator  cannot  name 
one  rule  and  the  title  of  that  rule.  Yet. 
is  the  Senator  here  saying  we  want  to 
have  the  legislative  authority,  to  veto 
them.  I  doubt  seriously  that  the  Sena- 
tor knows  how  many  major  rules  were 
passed  by  our  agencies  last  year.  Yet. 
we  are  going  to  suppr.^ss  and  curtail 
these  agencies,  yet  have  not  looked  at 
any  of  the  rules,  and  are  abdicating 
the  responsibility  we  took  when  we 
took  our  oath  right  there  in  the  corner 
of  this  Chamber. 

So.  Mr.  President.  I  suspect  that 
there  will  be  a  few  votes  for  this  one.  I 
hope  we  can  beat  this  one.  We  are 
going  too  far.  We  worked  hard  this 
morning  to  change  the  other  one.  I 
was  against  that.  But  it  was  a  better 
amendment  than  originally  produced. 
I  think  the  sponsor  of  that  amend- 
ment agreed  to  that.  We  do  not  want 
to  do  anything  to  jeopardize  the  rules 
of  the  Senate  without  an  up-or-down 
vote  on  the  change  in  the  rules.  I 
think  the  distinguished  Senator  from 
Wisconsin  did  the  right  thing.  I  want 
to  tell  you  the  Democratic  leader  of 
ihis  Senate  scrutinized  the  legislation 
for  the  benefit  of  the  Senate.  If  you 
want  to  come  down  here,  let  us  debate 
it.  I  am  ready.  If  the  President  of  the 
United  States  vetos  it  and  we  cannot 
override  the  veto,  what  happens?  In 
effect,  we  say  that  triggers  stopping 
the  money.  Something  tells  me  as  we 
say  down  in  my  part  of  the  country. 
That  ain't  right.  That  ain't  right." 
We  are  beginning  to  get  cute  again. 


We  worked  out  a  legislatue  veto.  We 
passed  it  substantially.  I  think  it  is  our 
responsibility  now  to  turn  this  one 
down  and  let  the  other  one  work  its 
will.  We  ha\e  a  sunset  on  that— 5 
years:  5  long  years. 

I  will  bet  you  cannot  tell  me  the  five 
rules  that  are  put  out  by  the  Federal 
Trade  Commission  last  year,  yet  you 
want  to  have  legislative  veto  on  it. 

The  point  I  am  tr\ing  to  make  is  we 
have  the  responsibility,  as  Senators  to 
have  oversight,  but  we  do  not.  If  we 
had  oversight,  we  would  not  need  leg- 
islative \eto.  You  would  be  scared  to 
death  to  change  it  by  law.  You  would 
change  the  policy.  That  is  what  you 
would  do  in.'.tead  of  going  back  home 
and  beating  the  chest  and  saying.  "Oh. 
we  suppressed  them.  We  created  the 
agency  and  we  abdicated  our  authority 
after  we  created  that  agency," 

I  understand  tin  frustration  of  the 
distinguished  Senator  from  Michigan, 
He  was  trying  to  take  care  of  a  com- 
munity and  get  some  Federal  help.  As 
Governor,  I  was  trying'  to  take  care  of 
a  State  and  get  some  I-fderal  help,  I 
understand  the  frustration  when  the 
Congress  passes  a  piece  ol  legislation. 
and  then  the  rules  and  regulations 
drawn  by  the  agency  change  the  con- 
gressional intent,  I  understand  how 
that  happens. 

But  if  you  can  pass  it  the  first  time. 
you  can  change  it  by  passing  it  the 
second  time.  But  once  a  bill  is  passed, 
once  an  agency  is  created,  unless  some- 
body fusses  about  it.  we  never  look  at 
it  again. 

That  is  wrong. 

So  if  you  want  to  abdicate  more  of 
your  authority,  just  abdicate  your  au- 
thority, give  it  up.  say  "I  am  up  here 
drawing  my  salary  and  I  do  not  want 
to  spend  any  time  in  oversight."  then 
support  this  amendment.  You  trigger 
it.  Even  when  a  rule  of  disapproval  is 
vetoed  by  the  President  of  the  United 
States  and  you  cannot  override  the 
veto.  you.  in  effect,  trigger  the  elimi- 
nation of  the  funds.  I  thought  the  law- 
was  the  law. 

We  had  a  hard  time  back  in  the 
early  1970's  and  late  1960s.  We  finally 
got  to  court  and  won.  That  is  the  way 
it  ought  to  be  done,  instead  of  going  in 
the  back  door.  If  we  are  going  to  have 
a  piece  of  legislation  for  legislative 
veto,  let  us  consider  it  standing  alone. 

I  hope  after  we  vote  on  this  my  col- 
leagues will  have  an  opportunity  to 
read  the  very  fine  paper  written  by 
our  distinguished  colleague  from  Dela- 
ware and  maybe  take  a  little  harder 
look  at  the  infirmities  of  the  amend- 
ment passed  earlier, 

I  yield  the  floor.  Mr,  President. 

Mr.  GRASSLEY  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY,  Mr,  President.  I 
ask   unanimous  consent   that   Senator 
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Specter,  of  Pennsylvania,  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  LEVIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  will  help  us  to  exercise  au- 
thority, will  help  us  to  implement  con- 
gressional will.  The  premise  of  this 
amendment  is  that  Congress  has  al- 
ready acted  and  our  will  hais  been 
thwarted.  This  allows  us  to  carry  out 
the  majority  will  of  the  Congress. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor may  think  that  he  is  correct.  But 
when  the  President  signs  a  veto  and  it 
is  not  overridden  by  a  two-thirds  vote, 
the  will  of  Congress  is  expressed,  also. 
The  Senator.  I  think,  is  a  little  care- 
less in  saying  the  will  of  Congress  has 
been  thwarted  here  by  the  veto  of  the 
President.  That  may  be  true.  But  our 
process  is  you  have  to  have  two-thirds 
to  override  the  veto. 

Mr.  LEVIN.  I  was  careful  in  saying 
the  majority  of  the  Congress. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  table  the  Grassley-Levin  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler].  and  the  Senator  from  Connecti- 
cut [Mr.  Weicker]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Bingaman)  is 
absent  on  official  businesa. 

The    PRESIDING    OFFICER    (Mr. 
Goldwater).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  34, 
nays  56,  as  follows: 

[RoUcall  Vote  No.  164  Leg.] 
YEAS-34 


Inouye 

Mathias 

Rockefeller 

Kassebaum 

Metzenbaum 

Rudman 

Kasten 

Moynihan 

Sarbanes 

Kennedy 

Packwood 

Simon 

Lautenberg 

Pell 

Stennis 

Leahy 

Proxmire 

Long 

Quayle 

NAYS-56 

Abdnor 

Gore 

Murkowski 

Andrews 

Gramm 

Nickles 

Baucus 

Grassley 

Nunn 

Benlsen 

Harkin 

Pryor 

Boren 

Hatch 

Riegle 

Boschwitz 

Hawkins 

Roth 

Bumpers 

Hecht 

Sasser 

Burdick 

Heflin 

Simpson 

Chiles 

Helms 

Specter 

Cohen 

Kerry 

Stafford 

Cranston 

Laxall 

Stevens 

DAmato 

Levin 

Symms 

Denton 

Lugar 

Thurmond 

Dixon 

Matsunaga 

Tnble 

Dodd 

Mattingly 

Wallop 

Dole 

McCIure 

Warner 

Domenici 

McConnell 

Wilson 

East 

Melcher 

Zorinsky 

Exon 

Mitchell 

NOT  VOTING- 
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Armstrong 

DeConcini 

Pressler 

Bingaman 

Garn 

Weicker 

Bradley 

Heinz 

Cochran 

Johnston 

Bradley],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Louisiana  [Mr.  Johnston],  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Bingaman)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  84, 
nays  5,  as  follows: 

[Roll  Call  Vote  No.  165  Leg.] 
YEAS— 84 


Biden 

Eagleton 

Gorton 

Byrd 

Evans 

Hart 

Chafer 

Ford 

Hatfield 

Danforth 

Glenn 

Hollings 

Durenberger 

Goldwater 

Humphrey 

So  the  motion  to  lay  on  the  table 
amendment  No.  547  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  547)  was 
3.Gfr66ci  to 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
SiGrrccd  to 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  a 
third  time. 

Mr.  KASTEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  and  the  Senator  from  Con- 
necticut [Mr.  Weicker],  are  necessari- 
ly absent. 

Mr.  CRANSTON.   I  announce  that 
the   Senator   from   New   Jersey    [Mr. 


Abdnor 

Gore 

Metzenbaum 

Andrews 

Gorton 

Mitchell 

Baucus 

Grassley 

Moynihan 

Bentsen 

Harkin 

Murkowski 

Biden 

Hart 

Nickles 

Boren 

Hatch 

Nunn 

Boschwitz 

Hatfield 

Packwood 

Bumpers 

Hawkins 

Pell 

Burdick 

Hecht 

Pryor 

Byrd 

Heflin 

Quayle 

Chiles 

Hollings 

Riegle 

Cohen 

Humphrey 

Rockefeller 

Cranston 

Inouye 

Roth 

DAmato 

Kassebaum 

Rudman 

Danforth 

Kasten 

Sarbanes 

Denton 

Kennedy 

Sasser 

Dixon 

Kerry 

Simon 

Dodd 

Lautenberg 

Simpson 

Dole 

Laxalt 

Specter 

Domenici 

Leahy 

Stafford 

Durenberger 

Levin 

Stennis 

Eagleton 

Long 

Stevens 

East 

Lugar 

Thurmond 

Evans 

Mathias 

Trible 

Exon 

Matsunaga 

Wallop 

Ford 

Mattingly 

Warner 

Glenn 

McConnell 

Wilson 

Goldwater 

Melcher 
NAYS-5 

Zorinsky 

Gramm 

McClure 

Symms 

Helms 

Proxmire 

NOT  VOTING- 
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Armstrong 

Cochran 

Johnston 

Bingaman 

DeConcini 

Pressler 

Bradley 

Gam 

Weicker 

Chafee 

Heinz 

So  the  bill  (S.  1078),  as  amended, 
was  passed,  as  follows: 

S.  1078 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Trade 
Commission  Act  Amendments  of  1985". 

UNFAIR  METHODS  OF  COMPETITION 

Sec  2.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition 
to  be  an  unfair  method  of  competition 
under  subsection  (aXl)  if,  in  any  action 
under  the  Sherman  Act.  such  methods  of 
competition  would  be  held  to  constitute 
State  action.". 

AGRICULTURAL  COOPERATIVES 

Sec.  3.  The  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  is  amended  by  redesig- 
nating section  24  and  section  25  as  section 
26  and  section  27.  respectively,  and  by  in- 
serting after  section  23  the  following  new 
section: 

"Sec.  24.  (a)  For  purposes  of  this  section, 
the  term  'Capper-Volstead  Act'  means  the 
Act  entitled  'An  Act  to  authorize  association 
of  producers  of  agricultural  products',  ap- 
proved February  18.  1922  (7  U.S.C.  291  et 
seq.). 
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ibi  The  Commission  shall  not  have  any 
authority  to  conduct  any  study,  investiga- 
tion, or  prosecution  of  any  agricultural  co- 
operative for  any  conduct  which,  because  of 
the  provisions  of  the  CapperV'olstead  Act. 
IS  not  a  violation  of  any  of  the  antitrust 
Acts  or  this  Act 

(c)(li  Before  issuing  a  complaint  under 
section  5  against  any  agricultural  coopera- 
tive on  the  basis  that  .such  cooperative  has 
violated  any  of  the  antitrust  Acts  or  has 
used  an  unfair  method  of  competition  in  or 
affecting  commerce,  the  Commission  shall  — 

lA)  provide  the  Secretary  of  Agriculture 
with  a  copy  of  the  proposed  complaint  not 
less  than  fifteen  days  before  the  complaint 
is  issued,  and 

iBi  consult  with  the  Secretary  of  Agri 
culture  regarding  the  possible  applicability 
of  the  CapperV'olstead  Act  to  the  conduct 
of  the  cooperative 

(2)  The  Commission  shall  not  issue  any 
such  complaint  unless  — 

I  A'  It  has  considered  any  comments  re 
garding  such  complaint  which  have  been 
submitted  by  the  Secretary  of  Agriculture 
under  this  subsection,  and 

iBi    It    has    reason    to    believe    that    the 
CapperV'olstead  Act  does  not  provide  an  ex 
emption  for  the  conduct  which  is  the  basis 
of  such  complaint 

i3i  If  the  Commission  makes  a  modifica 
tion  to  any  such  complaint  after  it  has  pro- 
vided the  Secretary  of  Agriculture  with  a 
copy  of  the  complaint  pursuant  to  i  1  n  Aj  of 
this  subsection,  the  Commission  shall  not. 
with  respect  to  such  modification,  be  re- 
quired to  comply  with  the  provisions  of 
paragraphs  ili  and  (2i  of  this  subsection 
unless  such  modification  substantially  ex- 
pands the  original  basis  for  the  issuance  of 
the  complaint 

'4i  The  Secretary  of  Agriculture  shall 
designate  those  officials  and  employees  of 
the  Department  of  Agriculture  who  may 
have  access  to  documents  or  information  re 
ceived  from  the  Commission  under  this  sub- 
section Officials  and  employees  of  the  De- 
partment of  Agriculture  shall  be  subject  to 
the  same  requirements  and  penalties  re- 
garding confidenwulity  of  such  documents 
and  information  and  di.sclosure  of  the  exist- 
ence of  an  investigation  or  consideration  of 
a  complaint  as  apply  to  officials  and  em 
ployees  of  the  Commission. 

'5'  Unless  specifically  authorized  in  writ 
ing  by  the  Commission  lor  by  any  official  or 
employee  of  the  Commission  designated  by 
the  Commission),  no  official  or  employee  of 
the  Department  of  Agriculture  may  request 
information  relating  to  such  complaint  from 
any  proposed  respondent  or  any  third  party 
before  the  issuance  of  such  complaint 

i6>  After  any  such  complaint  is  issued, 
the  Secretary  of  Agriculture  may  file  with 
the  Commission  a  written  statement  regard- 
ing the  applicability  of  the  CapperV'olstead 
Act  to  the  action  or  method  which  is  the 
basis  of  such  complaint  The  Commission 
shall  include  such  statement  in  the  record 
of  the  proceeding  regarding  such  complaint. 

'  7 )  No  decision  of  the  Commission  to  con- 
sult with  the  Secretary  of  Agriculture  in  ac 
cordance  with  the  provisions  of  this  subsec 
tion  shall  be  construed  to  imply  that  the 
Commission  has  made  a  determination  that 
It  has  reason  to  believe  that  any  agricultur 
al  cooperative  has  violated  or  is  violating 
any  of  the  antitrust  Acts  or  has  used  an 
unfair  method  of  competition  in  or  affect- 
ing commerce 

'8'  The  provisions  of  this  subsection 
shall  not  create  any  new  basis  for  direct  or 
collateral  challenge  to  any  complaint  issued 
by  the  Commission. 


(di  The  Commission  shall  not  have  any 
authority  to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders.". 

COMPENSATION  IN  PROCEEDINGS 

Sec  4  lai  Section  18ihi  of  the  Federal 
Trade  Commission  Act  (15  U3C  57aihii  is 
repealed,  and  subsections  (i).  iji.  and  <k)  of 
section  18  are  redesignated  as  subsections 
(h).  (i>.  and  i  j>.  respectively 

<b)  Section  18(a)(1)  of  the  Federal  Trade 
Commission  Act  >  15  L'.S.C.  57a(ai(l)i  is 
amended  by  striking  subsection  m"  and  in 
serting  in  lieu  thereof    subsection  (h)". 

KNOWING  VIOL.ATIONS  OF  ORDERS 

Sec  5  (a)  Section  5(mi(  1  "Bi  of  the  Feder 
al  Trade  Commission  Act  il5  U  S.C 
45(ni)(l)(Bn  is  amended  by  inserting 
other  than  a  consent  order,  immediately 
after  order  the  first  time  it  appears  there- 
in. 

(bi  Section  5imii2)  of  the  Federal  Trade 
Commission  Act  il5  U.S.C.  45(m)(2))  is 
amended  by  adding  at  the  end  thereof  the 
following  Upon  request  of  any  party  to 
such  an  action  against  such  defendant,  the 
court  shall  also  review  the  determination  of 
law  made  by  the  Commission  in  the  pro- 
ceeding under  subsection  ibi  that  the  act  or 
practice  which  was  the  subject  of  such  pro- 
ceeding constituted  an  unfair  or  deceptive 
act  or  practice  in  violation  of  subsection 
iai." 

prev.alence  of  uni-awfui.  acts  or  practices 
Sec   6.  Section  18(b>  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(bii  is  amend 
ed  by  adding  at  the  end  thereof  the  follow 
ing: 

I  3)  The  Commission  shall  i.ssue  a  notice 
of  proposed  rulemaking  pursuant  to  para 
graph  ( 1  )(Ai  only  where  it  has  reason  to  be- 
lieve that  the  unfair  or  deceptive  acts  or 
practices  which  are  the  subject  of  the  pro- 
posed rulemaking  are  prevalent.  The  Com- 
mission shall  make  a  determination  that 
unfair  or  deceptive  acts  or  practices  are 
prevalent  under  this  paragraph  only  if  it 
has  issued  cease  and  desist  orders  regarding 
such  acts  or  practices,  or  any  other  informa- 
tion available  to  the  Commission  indicates  a 
pattern  of  unfair  or  deceptive  acts  or  prac- 
tices." 

effective  date  of  orders 
Sec.  7.  la'  Section  5(gii2)  of  the  Federal 
Trade  Commi.ssion  Act   i  15  USC    45(g)(2)) 
IS  amended  to  read  as  follows 

1 2)  Upon  the  sixtieth  day  after  such 
order  is  served,  if  a  petKion  for  review  has 
been  duly  filed,  except  that  any  such  order 
may  be  stayed,  in  whole  or  in  part  and  sub- 
ject to  such  conditions  as  may  be  appropri- 
ate, by— 

<Ai  the  Commission. 

iBi  an  appropriate  court  of  appeals  of 
the  United  States,  if  u)  a  petition  for  review 
of  such  order  is  pending  in  such  court,  and 
Ml  I  an  application  for  such  a  stay  was  previ- 
ously submitted  to  the  Commission  and  the 
Commission,  within  the  thirty-day  period 
beginning  on  the  date  the  application  was 
received  by  the  Commission,  eilher  denied 
the  application  or  did  not  grant  or  deny  the 
application,  or 

'Ci  the  Supreme  Court,  if  an  applicable 
petition  for  certiorari  is  pending,  or 

'b'  Section  5igi!(3>  of  the  Federal  Trade 
Commi.ssion  Act  (15  U.S.C.  45(g)(3)i  is 
amended  to  read  as  follows. 

"(3  I  For  purposes  of  section  I9(a)(2'  and 
section  5(mii  1 1(  B),  if  a  petition  for  review  of 
the  order  of  the  Commission  has  been 
filed- 

(A)  upon  the  expiration  of  the  time  al 
lowed  for  filing  a  petition  for  certiorari,  if 


the  order  of  the  Commi.ssion  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismi.ssed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed: 

iBi  upon  the  denial  of  a  petition  for  cer 
tiorari.  if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals;  or 

(Ci  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  that  the  order 
of  the  Commission  be  affirmed  or  the  peti- 
tion for  review  be  dismissed:  or". 

(c)  Section  5(gi(4i  of  the  Federal  Trade 
Commission  Act  <  15  U.S.C.  45(g)(4))  is 
amended  to  read  as  follows: 

i4)  In  the  case  of  an  order  requiring  a 
person,  partnership,  or  corporation  to  divest 
Itself  of  stock,  other  share  capital,  or  assets. 
if  a  petition  for  review  of  such  order  of  the 
Commission  has  been  filed— 

(Al  upon  the  expiration  of  the  time  al 
lowed  for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been 
dismissed  by  the  court  of  appeals  and  no  pe- 
tition for  certiorari  has  been  duly  filed; 

iB)  upon  the  denial  of  a  petition  for  cer 
tiorari.  if  the  order  of  the  Commission  has 
been  affirmed  or  the  petition  for  review  has 
been  dismissed  by  the  court  of  appeals;  or 

(C)  upon  the  expiration  of  thirty  days 
from  the  date  of  issuance  of  a  mandate  of 
the  Supreme  Court  directing  the  order  of 
the  Commission  be  affirmed  or  the  petition 
for  review  be  dismissed". 

CIVIL  investigative  demands 
Sec   8.   (a)  Section   20(a)   of  the   Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
is  amended  — 

( 1 )  in  paragraph  ( 2 1.  by  striking  unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5(a)(lii"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission": 

(2)  in  paragraph  (3>.  by  striking  "unfair  or 
deceptive  acts  or  practices  in  or  affecting 
commerce  (within  the  meaning  of  section 
5ia)(l)i"  and  inserting  in  lieu  thereof  "acts 
or  practices  or  methods  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission";  and 

(3)  in  paragraph  (7i.  by  striking  "unfair  or 
deceptive  act  or  practice  in  or  affecting  com- 
merce (within  the  meaning  of  section 
5(a)(lii"  and  inserting  in  lieu  thereof  "act 
or  practice  or  method  of  competition  de- 
clared unlawful  by  a  law  administered  by 
the  Commission". 

(b)  Section  20(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(b))  is 
amended  by  striking  "unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
( within  the  meaning  of  section  5(a)(  1 ))"  and 
inserting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission" 

(Ci  Section  20(0(1 1  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c))  is 
amended  by  striking  unfair  or  deceptive 
acts  or  practices  in  or  affecting  commerce 
iwithin  the  meaning  of  section  5(a)(l)i"  and 
in.serting  in  lieu  thereof  "any  act  or  practice 
or  method  of  competition  declared  unlawful 
by  a  law  administered  by  the  Commission". 

definition  of  unfair  acts  or  practices 

Sec  9  Section  5  of  the  Federal  Trade 
Commission  Act  il5  USC.  45).  as  amended 
by  section  2  of  this  Act.  is  further  amended 
by  adding  at  the  end  thereof  the  following: 


(o)  The  < 
thority  unde 
declare  unla 
grounds  thai 
unless  the  a( 
to  cause  su 
which  IS  not 
sumers  therr 
countervailir 
competition. 

Sec  10.  T 
Act  (15  U.S( 
serting  after 
3  of  this  Act. 
Sec  25.  1 
any  authorit 
tion  14  of  tl 
vide  for  the 
trademarks  i 
the  provisioi 
vent  ions,  am 
lOe-i).  comm 
Act.  with  re; 
registration  < 
such  mark  h 
tive  name  of 

Sec  11.  (a 
of  the  Fede 
U.S.C.  45(a)( 
ed  by  insert 
18(f)(3)."  tl 
unions  decril 

(bi  The  sei 
Federal  Tra 
46)  IS  amend 

( 1 )  by  inse 
18(f)(3)."  tl 
unions  descr 

( 2 )  by  in; 
business  as  : 
the  followin 
credit  union, 

(c)(1)  Th( 
18(f)(1)  of  I 
Act  (15  U.S. 
serting  imm 
the  followii 
Union  Admi 
to  Federal  c 
graph  (4))". 

(2)  The  laj 
the  Federa 
U.S.C.  57a(f 

(A)  by  stri 
in  lieu  there 
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(o)  The  Commission  shall  have  no  au- 
thority under  this  section  or  section  18  to 
declare  unlawful  an  act  or  practice  on  the 
grounds  that  such  act  or  practice  is  unfair 
unless  the  act  or  practice  causes  or  is  likely 
to  cause  substantial  injury  to  consumers 
which  IS  not  reasonably  avoidable  by  con- 
sumers themselves  and  not  outweighted  by 
countervailmg  benefits  to  consumers  or  to 
competition". 

TRADEMARKS 

Sec.  10  The  Federal  Trade  Commission 
Act  1 15  US  C  41  et  seq.)  is  amended  by  in- 
serting after  section  24.  as  added  by  section 
3  of  this  Act.  the  following  new  section: 

Sec.  25.  The  Commission  shall  not  have 
any  authority  to  take  any  action  under  sec- 
tion 14  of  the  Act  entitled  An  Act  to  pro- 
vide for  the  registration  and  protection  of 
trademarks  used  in  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes'  (15  U.S.C. 
loe-i).  commonly  referred  to  as  the  Lanham 
Act.  with  respect  to  the  cancellation  of  the 
registration  of  any  mark  on  the  ground  that 
such  mark  has  become  the  common  descrip- 
tive name  of  an  article  or  substance.". 

CREDIT  UNIONS 

Sec.  11.  (a)  Sections  5(a)(2),  6(a)  and  6(b) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45(a)(2).  46(a)  and  46(b))  are  amend- 
ed by  inserting  immediately  after  'section 
18(f)(3)."  the  following:  -Federal  credit 
unions  decribed  in  section  18(f)(4),". 

(b)  The  second  proviso  in  section  6  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
46)  IS  amended— 

( 1 1  by  inserting  immediately  after  'section 
18(f)(3)."  the  following:  "Federal  credit 
unions  described  in  section  18(f)(4),":  and 

(2)  by  inserting  immediately  after  "in 
business  as  a  savings  and  loan  institution," 
the  following:  ",  in  business  as  a  Federal 
credit  union.". 

(c)(1)  The  second  sentence  of  section 
18(f)(1)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  57a(f)(l))  is  amended  by  in- 
serting immediately  after  "paragraph  (3))" 
the  following:  "and  the  National  Credit 
Union  Administration  Board  (with  respect 
to  Federal  credit  unions  described  in  para- 
graph (4))". 

(2)  The  last  sentence  of  section  18(f)(1)  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a(f)(l))  is  amended— 

(A)  by  striking  "either  such"  and  inserting 
in  lieu  thereof  "any  such"; 

(B)  by  inserting  "or  Federal  credit  unions 
described  in  paragraph  (4)."  immediately 
after  "paragraph  (3),"  each  place  it  appears 
therein;  and 

(C)  by  inserting  immediately  after  "with 
respect  to  banks"  the  following:  ",  savings 
and  loan  institutions  or  Federal  credit 
unions  ". 

(3)  Section  18(f)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(f))  is  amend- 
ed by  redesignating  paragraphs  (4),  (5),  and 
(6)  as  paragraphs  (5).  (6),  and  (7).  respec- 
tively, and  by  inserting  immediately  after 
paragraph  (3)  the  following: 

(4)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced with  respect  to  Federal  credit  unions 
under  sections  120  and  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766  and 
1786).'". 

COMMERCIAL  ADVERTISING 

Sec  12.  Section  18(h)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57a(h)).  as 
so  redesignated  in  section  4(a)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Commission  shall  have  no 


authority  under  this  section  to  initiate  any 
new  rulemaking  proceeding  which  is  intend- 
ed to  or  may  result  in  the  promulgation  of 
any  rule  by  the  Commission  which  prohibits 
or  otherwise  regulates  any  commercial  ad- 
vertising on  the  basis  of  a  determination  by 
the  Commission  that  such  commercial  ad- 
vertising constitutes  an  unfair  act  or  prac- 
tice in  or  affecting  commerce.". 

REPORT 

Sec.  13.  (a)  The  Federal  Trade  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  information  specified  in  subsection 
(b)  of  this  section  every  6  months  during 
each  of  the  fiscal  years  1986,  1987,  and  1988. 
A  report  containing  such  information  shall 
be  submitted  when  the  Commission  submits 
its  annual  report  to  the  Congress  during 
each  of  such  fiscal  years,  and  such  report 
may  be  included  in  the  annual  report.  A  sep- 
arate report  containing  such  information 
shall  be  submitted  six  months  after  the  date 
of  submission  of  any  such  annual  report. 
Each  such  report  shall  contain  such  infor- 
mation for  the  period  since  the  last  submis- 
sion under  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  in  which 
resale  price  maintenance  has  been  suspected 
or  alleged— 

( 1 )  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission; 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission; 

(5)  each  complaint  issued  by  the  Commis- 
sion pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45); 

(6)  each  opinion  and  order  entered  by  the 
Commission; 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission; 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission; 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order;  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  the  sum  total  of 
matters  in  each  category  specified  in  para- 
graphs (1)  through  (10)  of  this  subsection, 
and  copies  of  all  such  consent  agreements 
and  complaints  executed  by  the  Commis- 
sion. Where  a  matter  has  been  closed  or  ter- 
minated, the  report  shall  Include  a  state- 
ment of  the  reasons  for  that  disposition. 
The  description  required  under  this  subsec- 
tion shall  be  as  complete  as  possible  but 
shall  not  reveal  the  identity  of  persons  or 
companies  complained  about  or  those  sub- 
ject to  investigation  that  have  not  otherwise 
been  made  public. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  14.  Section  26  of  the  Federal  Trade 
Commission  Act,  as  so  redesignated  by  sec- 
tion 3  of  this  Act,  Is  amended— 

(1)  by  striking  "and"  after  "1981,";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
not  to  exceed  $65,800,000  for  the  fiscal  year 
ending  September  30,  1986;  not  to  exceed 
$66,800,000  for  the  fiscal  year  ending  Sep- 
tember    30,     1987;     and     not     to     exceed 


$67,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  and  such  additional  sums 
for  the  fiscal  years  ending  September  30, 
1987  and  September  30,  1988,  as  may  be  nec- 
essary for  increases  in  salary,  pay.  and  other 
employee  benefits  as  authorized  by  law". 

BUILDING  CONSOLIDATION 

Sec  15.  Section  26  of  the  Federal  Trade 
Commission  Act.  as  so  redesignated  by  sec- 
tion 3  of  this  Act  and  as  amended  by  section 
14  of  this  Act.  is  further  amended  by  adding 
at  the  end  thereof  the  following:  "In  addi- 
tion, there  is  authorized  to  be  appropriated 
during  the  fiscal  years  ending  September  30, 
1986,  September  30,  1987,  and  September  30, 
1988,  a  total  amount  not  to  exceed 
$3,811,000,  to  carry  out  the  consolidation 
into  not  more  than  three  buildings  of  the 
Headquarters  Offices  of  the  Commission  in 
"Washington,  District  of  Columbia.". 

CONGRESSIONAL  REVIEW  ON  RULES 

Sec  16.  (a)  The  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.)  is  amended  by 
inserting  after  section  25,  as  added  by  sec- 
tion 10  of  this  Act.  the  following  new  sec- 
tion: 

"(1)  "appropriate  committee"  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

"(2)  'joint  resolution'  means  a  joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Senate  and 
the  House  of  Representatives  disapprove 
the  rule  entitled  ,  transmitted  to 

the  Congress  by  the  Federal  Trade  Commis- 
sion on  ,  19  .',  the  blank  spaces 
being  filled  with  the  appropriate  title  of  the 
rule  and  the  date  of  transmittal  of  the  rule 
to  the  Congress,  respectively;  and 

"(3)  'rule'  means  any  rule  promulgated  by 
the  Conunission  pursuant  to  this  Act,  other 
than  any  rule  promulgated  under  section 
18(a)(1)(A)  of  this  Act  and  any  interpretive 
or  procedural  rule. 

■'(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com- 
mission shall  transmit  a  copy  of  such  rule  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  The  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
recess. 

"(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro- 
priate committees. 

■■(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
if  within  such  ninety-day  period  a  joint  res- 
olution with  respect  to  such  rule  has 
become  law. 

■(2)  For  purposes  of  this  subsection— 

■•(A)  the  term  days'  means  only  days  of 
continuous  session  of  Congress; 
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(Bi  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress,  and 

'Ci  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn 
ment  is  for  more  than  five  days 

'di  Notwithstanding  any  other  provision 
of  law.  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congre.ss  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  m  accordance 
with  this  .section. 

le'  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action 

<fi  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expre.ssion  of  approval  of  the 
rule  involved  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind 

'gi(  1  I  If  a  recommended  rule  of  the  Com 
mission  does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
m  subsection  iculi  of  this  section,  the  Com 
mission  may  resubmit  the  recommended 
rule  at  ihe  beginning  of  the  next  regular 
session  of  Congress.  The  ninety  day  period 
specified  in  the  first  sentence  of  section 
(c)(  1 1  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef 
fective  in  accordance  with  this  .section  The 
Commission  shall  not  be  required  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication,  if  such  rule  is  identical  to  the 
rule  transmitted  during  the  previous  session 
of  Congre.ss 

'2'  If  a  recommended  rule  of  the  Com- 
mission is  disapproved  under  this  section, 
the  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule  Such  recom 
mended  rule- 

lAi  shall  be  based  upon- 

(1)  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress: 
or 

"(ii)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis 
sion.  in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commi.ssion  determines  that  it  i.s  neces- 
sary to  supplement  the  existing  rulemaking 
record;  and 

(Bi  may  reflect  such  changes  as  Ihe 
Commission  considers  nece.ssary  or  appro 
priate.  including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  rule 

(3i  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commi.ssion  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, in  accordance  with  subsection 
I  bull  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
this  .section 

ih)  The  provisions  of  this  subsection, 
subsection  la)  ili  and  (2).  subsection  (e). 
and  subsections  p  through  (1 )  of  this  sec- 
tion are  enacted  by  Congress— 

■<  1 1  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 


resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
m  that  House  in  Ihe  case  of  joint  re.olu- 
tions.  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith,  and 

i2i  with  full  recognition  of  the  constitu 
tional  right  of  either  House  to  change  the 
rules  I. so  far  as  relating  to  the  procedure  of 
that  House!  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House 

I  u  Except  as  provided  in  subsection  '  1 )  of 
this  section,  joint  resolutions  sfiall.  upon  in 
troduction  or  receipt  from  the  other  House 
of  Congre.ss.  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com 
mittee  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be 

■■(jiiIhAi  Except  as  provided  m  subpara- 
graph iBi  of  this  paragraph  if  the  commit 
tee  to  which  a  joint  resolution  has  been  re 
ferred  does  not  report  such  resolution 
within  thirty  days  of  continuous  session  of 
Congress  after  the  date  of  transmittal  to 
:h:-  '^"".urc-ss  of  the  recommended  rule  to 
which  such  joint  resolution  relates,  it  shall 
be  m  order  to  move  to  di.scharge  the  com 
mittee  from  further  consideration  of  such 
resolution 

>  B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  thirty  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con 
sideration  of  such  resolution. 

i2i  Any  motion  to  discharge  under  para 
graph  I  1  1  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one  fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  by  motion  of  Ihe  Majority 
Leader  supported  by  Ihe  Minority  l,eader. 
and  IS  highly  privileged  in  the  House  and 
privileged  m  the  Senate  (except  tha'  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  .same 
rule);  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  the  time  to  be  di 
vided  in  the  House  of  Representatives 
equally  between  those  favoring  and  tho.se 
opposing  the  motion  to  di.scharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees 

ikul)  Except  as  provided  m  paragraphs 
i2>  and  i3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively 

1 2'  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  re.solution  from  the  other 
Hou.se  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith 
standing  any  rule  of  Ihe  Standing  Rules  of 
the  Senate  (except  rule  XXII'  or  any  rule 
of  the  Hou.se  of  Representatives,  at  any 
time  thereafter  leven  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to>  to  move  to  proceed  to  the  imme 
diale  consideration  of  either  such  joint  reso- 
lution. The  motion  is  highly  privileged  in 
the  House  and  privileged  in  the  Senate  and 
is  not  debatable 

(3)  Debate  on  a  joint  re.solution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution    of    that    House,    the    companion 


joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  tho.se  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  m  order.  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order 

■'li  If  a  joint  resolution  has  been  reported 
or  di.scharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re 
spect  to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If.  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  resolution  of  the 
other  House." 

(bi  Section  36  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2083)  is  amended  to 
read  as  follows: 

CONGRESSIONAL  REVIEW  Of  RULES 

Sec.  36.  (a)  For  purposes  of  this  .section, 
the  term— 

■  (1)  appropriate  committee'  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be: 

(2)  joint  resolution'  means  a  Joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clai'se  of 
which  IS  as  follows  That  the  Senate  and 
the  Hou.se  of  Representatives  disapprove 
the  rule  entitled  .  transmitted  to 
the  Congress  by  the  Federal  Trade  Commis 
sion  on  .  19  '.  the  blank  spaces 
being  filled  with  the  appropriate  title  of  the 
rule  and  the  date  of  transmittal  of  the  rule 
to  the  Congress,  respectively:  and 

(3)  rule'  means  any  rule  promulgated  by 
the  Commission  pursuant  to  this  Act.  other 
than  any  rule  promulgated  under  section 
18iaiil)(A)  of  this  Act  and  any  interpretive 
or  procedural  rule 

(b)(1)  Except  as  provided  in  subsection 
(gi(l)  of  this  section,  on  the  day  the  Com 
mission  forwards  to  the  Federal  Register  for 
publication  a  recommended  rule,  the  Com 
mission  shall  transmit  a  copy  of  such  rule  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  Hou.se  of  Representatives.  The  Secre 
tary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized  to 
receive  a  recommended  rule  under  this  sub- 
section whether  the  appropriate  House  is  in 
session,  stands  in  adjournment  or  is  in 
rece-ss. 

(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  the  appro 
priate  committees. 

(ci(l)  Notwithstanding  any  other  provi- 
sion of  law.  no  recommended  rule  may 
become  effective  until  the  expiration  of  a 
period  of  ninety  days  after  the  dale  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  except  that  such  rule  may 
not  become  effective  under  this  paragraph 
if  within  such  ninety  day  period  a  joint  res- 
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olution    with    respect    to    such    rule    has 
become  law. 

c2)  For  purposes  of  this  subsection— 

(Ai  the  term  days'  means  only  days  of 
continuous  session  of  Congress; 

•  B)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

■(C)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment IS  for  more  than  five  days. 

(d)  Notwithstanding  any  other  provision 
of  law.  any  rule  subject  to  this  section  shall 
be  considered  a  recommendation  of  the 
Commission  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

■(e)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committees  action. 

(f)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  involved.  The  compliance  of  the  Com- 
mission with  the  requirements  of  this  sec- 
tion, including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subjected  to  judicial  review  of  any  kind. 

■igx  1 1  If  a  recommended  rule  of  the  Com- 
mi.ssion  does  not  become  effective  because 
of  an  adjournment  of  Congress  sine  die 
before  the  expiration  of  the  period  specified 
in  subsection  ic)(  1 )  of  this  section,  the  Com- 
mi.s.sion  may  resubmit  the  recommended 
rule  at  the  beginning  of  the  next  regular 
se.ssion  of  Congress.  The  ninety-day  period 
specified  in  the  first  .sentence  of  section 
(c)(  1 )  shall  begin  on  the  date  of  such  resub- 
mission, and  such  rule  may  only  become  ef- 
fective in  accordance  with  this  section.  The 
Commi.ssion  shall  not  be  required  to  for- 
ward such  rule  to  the  Federal  Register  for 
publication,  if  such  rule  is  identical  to  the 
rule  iransmitted  during  the  previous  session 
of  Congress. 

■(2>  If  a  recommended  rule  of  the  Com- 
mi.ssion is  disapproved  under  this  section, 
the  Commission  may  issue  a  recommended 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended rule 

I  A I  shall  be  based  upon— 
Ml  the  rulemaking  record  of  the  recom- 
mended rule  disapproved  by  the  Congress; 
or 

(11)  such  rulemaking  record  and  the 
rt-cord  established  in  supplemental  rulemak- 
ing proceedings  conducted  by  the  Commis- 
sion, in  accordance  with  section  553  of  title 
5.  United  States  Code,  in  any  case  in  which 
the  Commi.ssion  determines  that  it  is  neces- 
sary to  supplement  the  existing  rulemaking 
record;  and 

(B>  may  reflect  such  changes  as  the 
Commi.ssion  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  r(\spect  to  the  rule. 

(3)  After  issuing  a  recommended  rule 
under  this  subsection,  the  Commission  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, m  accordance  with  subsection 
(b)(li  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
this  section. 


■■(h)  The  provisions  of  this  subsection, 
subsection  (a)  (1)  and  (2),  subsection  (e), 
and  subsections  (i)  through  (!)  of  this  sec- 
tion are  enacted  by  Congress— 

■•(1)  £is  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(i)  Except  as  provided  in  subsection  (I)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction or  receipt  from  the  other  House 
of  Congress,  be  immediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

••(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  thirty  days  of  continuous  session  of 
Congress  after  the  date  of  transmittal  to 
the  Congress  of  the  recommended  rule  to 
which  such  joint  resolution  relates,  it  shall 
be  in  order  to  move  to  discharge  the  com- 
mittee from  further  consideration  of  such 
resolution. 

••(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  thirty  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

■•(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  Leader, 
and  is  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same 
rule);  and  debate  thereon  shall  be  limited  to 
no  tmore  than  one  hour,  the  time  to  be  di- 
vided in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees. 

••(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

■■(2)  when  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII)  or  any  rules 
of  the  House  of  Representatives,  at  any 
time  thereafter  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  imme- 
diate consideration  of  either  such  joint  reso- 
lution. The  motion  is  highly  privileged  in 


the  House  and  privileged  in  the  Senate  and 
is  not  debatable. 

■■(3)  Debate  on  a  joint  resolution  shsll  be 
limited  to  not  more  than  ten  hours  (evcept 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  An  amendment  to,  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order. 

(1)  If  a  joint  resolution  has  been  reported 
or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  rule  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If,  prior 
to  the  disposition  of  a  joint  resolution  of 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  rule  from 
the  other  House,  the  vote  in  the  first  House 
shall  occur  on  the  joint  ri.'solution  of  the 
other  House.". 

(c)  Section  17  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1204)  is  amended  to  read  as 
follows: 

•'CONGRESSIONAL  REVIEW  OF  RUUES 

■Sec  17.  (a)  For  purposes  of  this  section, 
the  term— 

■'(1)  appropriate  committee'  means  either 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

■•(2)  joint  resolution'  means  a  joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  That  the  Senate  and 
the  House  of  Representatives  disapprove 
the   regulation  entitled  ,   trans- 

mitted to  the  Congress  by  the  Federal 
Trade  Commission  on  .  19    .',  the 

blank  spaces  being  filled  with  the  appropri- 
ate title  of  the  regulation  and  the  date  of 
transmittal  of  the  regulation  to  the  Con- 
gress, respectively;  and 

■■(3)  regulation'  means  any  regulation 
promulgated  by  the  Commission  pursuant 
to  this  Act,  other  than  any  regulation  pro- 
mulgated under  section  18(a)(1)(A)  of  this 
Act  and  any  interpretive  or  procedural  regu- 
lation. 

■•(b)(1)  Except  as  provided  in  subsection 
(g)(1)  of  this  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  is  in  session,  stands  in  ad- 
journment or  is  in  recess. 

(2)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg- 
ulation, the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 
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(CXI)  Notwithsiandmg  any  other  provi- 
sion of  law.  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  is  received  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law 

i2)  For  purposes  of  this  subsection— 

'iA>  the  term  days'  means  only  days  of 
continuous  session  of  Congress, 

'Bi  continuity  of  session  is  broken  only 
an  adjournment  sine  die  at  the  end  of  a 
Congress,  and 

iCi  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment IS  for  more  than  five  days. 

(di  Notwithstanding  any  other  provision 
0/  law,  any  regulation  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  Commission  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  regulation 
unless  such  regulation  has  become  effective 
in  accordance  with  this  section. 

le)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committees  action. 

■if)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved.  The  compliance  of  the 
Commussion  with  the  requirements  of  this 
.section,  includm;;  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  .my  kind. 

(gill)  If  a  recommended  regulation  of 
the  Commission  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
;tie  before  the  expi'-ation  of  the  period  spec- 
ified in  subsection  'c"\'  of  this  section,  the 
Commission  may  resubmit  the  recommend- 
ed regulation  at  the  beginning  of  the  next 
regular  se.ssion  of  Congre.s-s  The  ninety-day 
period  specified  in  the  first  sentence  of  sec- 
tion 'cKli  shall  begin  on  the  date  of  such 
resubmission,  and  such  regulation  may  only 
become  effective  in  accordance  with  this 
section  The  Commi.ssion  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg- 
ulation is  identical  to  the  regulation  trans 
mitted  during  "he  previous  session  of  Con 
gress. 

(2)  If  a  recommended  regulation  of  the 
Commi.ssion   is  disapproved  under  this  sec- 
tion,  the   Commtssion   may   issue   a   recom 
mended    regulation    which    relates    to    the 
same  acts   or  practices  as  the  disapproved 
regulation.      Such      recommended      regula- 
tions— 
■■(A)  shall  be  based  upon 
■■(1)  the  regulation  making   record  of  the 
recommended  regulation  disapproved  by  the 
Congress,  or 

nil  such  regulation-making  record  and 
the  record  established  m  suoplemental  reg 
ulation-making  proceedings  conducted  by 
the  Commission,  in  accordance  with  section 
55,3  of  title  5,  United  States  Code,  in  any 
case  in  which  the  Commis-sion  determines 
that  It  IS  necessary  to  supplement  the  exist- 
ing regulation-making  record,  and 

>Bi  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 


propriate in  light  of  (  (Uigrtssional  debate 
and  consideration  of  thi  liunt  resolution 
with  respect  to  the  regulation 

i3)  After  issuing  a  recommended  regula 
tion  under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  accordance 
with  subsection  ibuli  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

I  hi  The  provisions  of  this  subsection, 
subsection  lai  di  and  '2),  subsection  le), 
and  subsections  (i)  through  U)  of  this  sec- 
tion are  enacted  by  Congress— 

■■<1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  Hou.se  in  the  case  of  Joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith:  and 

■  (21  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House  I  at  any  time,  in  the  same 
manner  and  to  the  same  extent  a-s  in  the 
case  of  any  other  rule  of  that  Hou.se 

(i)  Except  as  provided  in  sub.section  ( 1  >  of 
this  section,  joint  resolutions  shall,  upon  in 
troduction  or  receipt  from  the  other  House 
of  Congress,  be  in.mediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  Hou.se 
of  Representatives  to  the  appropriate  com 
mitlee  of  the  Senate  or  the  House  of  Repre 
sentatives.  as  the  case  may  be 

(jHlKAi  Except  as  provided  in  subpara 
graph  (Bi  of  this  paragraph,  if  the  commit 
tee  to  which  a  joint  resolution  ha-s  been  re- 
ferred does  not  report  such  resolution 
within  thirty  days  of  continuous  session  of 
Congress  after  the  date  of  transmittal  to 
the  Congress  of  the  recommended  regula 
tion  to  which  such  joint  resolution  relates. 
It  shall  be  in  order  to  move  to  discharge  the 
committee  from  further  consideration  of 
such  resolution 

(  Bi  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  re.so- 
lution  within  thirty  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution 

(2)  Any  motion  to  discharge  under  para 
graph  ( 1 1  of  this  subse'-tion  must  be  sup 
ported  in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn, 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  Leader. 
and  IS  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same  reg 
ulation>.  and  debate  thereon  shall  be  limit- 
ed to  not  more  than  one  hour,  the  time  to 
be  divided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  di.scharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees 

(ki(li  Except  as  provided  in  paragraphs 
i2)  and  (3i  of  this  subsection,  consideration 
of  a  Joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  Hou.se  of 
Representatives,  respectively 

(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 


panion    joint     resolution     from     the     other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith 
standing  any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII)  or  any  rule 
of    the    House    of    Representatives,    at    any 
time    thereafter    leven    though    a    previous 
motion    to    the   same    effect    has    been    dis 
agreed  toi  to  move  to  proceed  to  the  imme 
diate  consideration  of  either  such  joint  reso 
lution    The  motion   is   highly   privileged   in 
the  Hou.se  and  privileged  in  the  Senate  and 
IS  not  dt  batable 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  Hou.se  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable  I.  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso 
lution  and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  b.v . 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  .\r\  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order  Any  other  motions  shall  be  de 
cided  without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order 

■■(1)  If  a  joint  resolution  has  been  reported 
or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re 
spect  to  the  same  regulation  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro 
priate  calendar  of  the  first  House,  If.  prior 
to  the  disposition  of  a  joint  resolution  of 
oru'  Hou.se.  that  House  receives  a  joint  reso 
lution  with  respect  to  the  same  regulation 
from  the  other  House,  the  vote  in  the  first 
House  shall  occur  on  the  joint  resolution  of 
the  other  Hou.se.  " 

Id  I  Section  21  of  the  Federal  Hazardous 
Substances  Act  (15  USC  1276>  is  amended 
to  read  as  follows: 

CONGRESSION.^L  REVIEW  OF  RULES 

Sec.  21.  (a)  For  purposes  of  this  section. 
the  term- 

"(1'  appropriate  committee'  means  either 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Com 
mittee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  as  the  case  may 
be; 

(2)  joint  resolution  means  a  joint  resolu- 
tion which  does  not  contain  a  preamble  and 
the  matter  after  the  resolving  clause  of 
which  IS  as  follows  That  the  Senate  and 
the  Hou.se  of  Representatives  disapprove 
the  regulation  entitled  .  transmitted 
to  the  Congress  by  the  Federal  Trade  Com- 
mission on  .  19  .  .  the  blank  spaces 
being  filled  with  the  appropriate  title  of  the 
regulation  and  the  date  of  transmittal  of 
the  regulation  to  the  Congress,  respectively. 
and 

(3)  regulation'  means  any  regulation 
promulgated  by  the  Commi.ssion  pursuant 
to  this  Act.  other  than  any  regulation  pro- 
mulgated under  section  18(ai(liiAi  of  this 
Act  and  any  interpretive  or  procedural  regu 
lation 

!  bill  I  Except  as  provided  in  sub.section 
(g)(1)  of  'his  section,  on  the  day  the  Com- 
mission forwards  to  the  Federal  Register  for 
publication  a  recommended  regulation,  the 
Commission  shall  transmit  a  copy  of  such 
regulation  to  the  Secretary  of  the  Senare 
and  the  Clerk  of  the  Hou.se  of  Representa- 
tives The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
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authorized  to  receive  a  recommended  regu- 
lation under  this  subsection  whether  the  ap- 
propriate House  IS  in  session,  stands  in  ad- 
journment or  is  in  recess. 

i2i  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended  reg- 
ulation, the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  regulation  to  the 
appropriate  committees. 

(C)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  regulation 
may  become  effective  until  the  expiration  of 
a  period  of  ninety  days  after  the  date  on 
which  such  regulation  is  received  by  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  except  that 
such  regulation  may  not  become  effective 
under  this  paragraph  if  within  such  ninety- 
day  period  a  joint  resolution  with  respect  to 
such  regulation  has  become  law. 
"(2 1  For  purposes  of  this  subsection— 
"(A>  the  term  days'  means  only  days  of 
continuous  session  of  Congress; 

iB)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

iC)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  in 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  ninety-day  period 
referred  to  in  this  subsection  if  the  adjourn- 
ment IS  for  more  than  five  days. 

idi  Nothwithstanding  any  other  provi- 
sion of  law,  any  regulation  subject  to  this 
section  shall  be  considered  a  recommenda- 
tion of  the  Commission  to  the  Congress  and 
shall  have  no  force  and  effect  as  a  regula- 
tion unle.ss  such  regulation  has  become  ef- 
fectue  in  accordance  with  this  section, 

"(el  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 

(f)  Congressional  inaction  on.  or  rejec- 
tion of.  any  joint  resolution  shall  not  be 
deemed  an  expression  of  approval  of  the 
regulation  involved.  The  compliance  of  the 
Commission  with  the  requirements  of  this 
section,  including  any  determination  by  the 
Commission  under  this  section,  shall  not  be 
subject  to  judicial  review  of  any  kind. 

ig)il)  If  a  recommended  regulation  of 
the  Commission  does  not  become  effective 
because  of  an  adjournment  of  Congress  sine 
die  before  the  expiration  of  the  period  spec- 
ified in  subsection  (cxi)  of  this  section,  the 
Commi.ssion  may  resubmit  the  recommend- 
ed regulation  at  the  beginning  of  the  next 
regular  session  of  Congress.  The  ninety-day 
period  specified  in  the  first  sentence  of  sec- 
tion (c)(1)  shall  begin  on  the  date  of  such 
resubmission,  and  such  regulation  may  only 
become  effective  in  accordance  with  this 
section  The  Commission  shall  not  be  re- 
quired to  forward  such  regulation  to  the 
Federal  Register  for  publication,  if  such  reg- 
ulation is  identical  to  the  regulation  trans- 
mitted during  the  previous  session  of  Con- 
gre.ss. 

(2)  If  a  recommended  regulation  of  the 
Commission  is  disapproved  under  this  sec- 
tion, the  Commission  may  issue  a  recom- 
mended regulation  which  relates  to  the 
same  acts  or  practices  as  the  disapproved 
regulation.  Such  recommended  regulation— 

•(  A )  shall  be  based  upon  — 

•■(I)  the  regulation-making  record  of  the 
recommended  regulation  disapproved  by  the 
Congress;  or 

■■(ii)  such  regulation-making  record  and 
the  record  established  in  supplemental  reg- 


ulation-making proceedings  conducted  by 
the  Commission,  in  accordance  with  section 
553  of  title  5,  United  States  Code,  in  any 
case  in  which  the  Commission  determines 
that  it  is  necessary  to  supplement  the  exist- 
ing regulation-making  record;  and 

"(B)  may  reflect  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate, including  such  changes  as  may  be  ap- 
propriate in  light  of  congressional  debate 
and  consideration  of  the  joint  resolution 
with  respect  to  the  regulation. 

"(3)  After  issuing  a  recommended  regula- 
tion under  this  subsection,  the  Commission 
shall  transmit  such  regulation  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  accordance 
with  subsection  (b)(1)  of  this  section,  and 
such  regulation  shall  only  become  effective 
in  accordance  with  this  section. 

"(h)  The  provisions  of  this  subsection, 
subsection  (a)  (1)  and  (2),  subsection  (e). 
and  subsections  (i)  through  (1)  of  this  sec- 
tion are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions, and  they  supersede  other  rules  only 
to  the  extend  that  they  are  inconsistent 
therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(i)  Except  as  provided  in  subsection  ( 1)  of 
this  section,  joint  resolutions  shall,  upon  in- 
troduction of  receipt  from  the  other  House 
of  Congress,  be  inunediately  referred  by  the 
presiding  officer  of  the  Senate  or  the  House 
of  Representatives  to  the  appropriate  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(j)(l)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  thirty  days  of  continuous  session  of 
Congress  after  the  date  of  transmittal  to 
the  Congress  of  the  recommended  regula- 
tion to  which  such  joint  resolution  relates, 
it  shall  be  in  order  to  move  to  discharge  the 
committee  from  further  consideration  of 
such  resolution. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  thirty  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

•(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  the  House  in  writing  by  one-fifth 
of  the  Members,  duly  chosen  and  sworn. 
and  in  the  Senate  by  motion  of  the  Majority 
Leader  supported  by  the  Minority  Leader, 
and  is  highly  privileged  in  the  House  and 
privileged  in  the  Senate  (except  that  it  may 
not  be  made  after  a  joint  resolution  has 
been  reported  with  respect  to  the  same  reg- 
ulation); and  debate  thereon  shall  be  limit- 
ed to  not  more  than  one  hour,  the  time  to 
be  divided  in  the  House  of  Representatives 
equally  between  those  favoring  and  those 
opposing  the  motion  to  discharge  and  to  be 
divided  in  the  Senate  equally  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader,  or  their  designees. 


"(k)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

"(2)  When  a  committee  has  reported  or 
had  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing any  rule  of  the  Standing  Rules  of 
the  Senate  (except  rule  XXII)  or  any  rule 
of  the  House  of  Representatives,  at  any 
time  thereafter  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  imme- 
diate consideration  of  either  such  joint  reso- 
lution. The  motion  is  highly  privileged  in 
the  House  and  privileged  in  the  Senate  and 
is  not  debatable. 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  ten  hours  (except 
that  when  one  House  has  debated  the  joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader, 
or  their  designees.  An  amendment  to.  or 
motion  to  recommit,  the  joint  resolution  is 
not  in  order.  Any  other  motions  shall  be  de- 
cided without  debate,  except  that  no  motion 
to  proceed  to  the  consideration  of  any  other 
matter  shall  be  in  order. 

"(1)  If  a  joint  resolution  has  been  reported 
or  discharged  from  the  committee  of  the 
House  to  which  it  was  referred,  and  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  regulation  from  the  other 
House,  the  resolution  of  disapproval  of  the 
other  House  shall  be  placed  on  the  appro- 
priate calendar  of  the  first  House.  If.  prior 
to  the  disposition  of  a  joint  resolution  of  the 
one  House,  that  House  receives  a  joint  reso- 
lution with  respect  to  the  same  regulation 
from  the  other  House,  the  vote  in  the  first 
House  shall  occur  on  the  joint  resolution  of 
the  other  House.". 

(e)  The  amendments  made  by  this  section 
shall  cease  to  have  any  force  and  effect  on 
or  after  the  date  which  is  five  years  after 
the  date  of  enactment  of  this  Act. 

ENFORCEMENT  OF  CONGRESSIONAL  REVIEW  OF 
RULES 

Sec.  17.  (a)  This  section  is  adopted  as  an 
exercise  of  the  power  of  each  House  of  Con- 
gress to  determine  the  rules  of  its  proceed- 
ings. The  Congress  specifically  finds  that 
the  provisions  of  this  subsection  are  essen- 
tial to  the  Congress  in  exercising  its  consti- 
tutional responsibility  to  monitor  and  to 
review  exercises  by  the  Executive  of  dele- 
gated powers  of  a  legislative  character. 

(b)(1)  After  the  Senate  and  the  House  of 
Representatives  adopt  a  joint  resolution 
with  respect  to  a  rule  pursuant  to  section  16 
of  this  Act,  it  shall  be  in  order  in  the  Senate 
or  the  House  of  Representatives,  notwith- 
standing any  provision  of  the  Standing 
Rules  of  the  Senate  (except  Rule  XXII)  or 
the  Rules  of  the  House  of  Representatives, 
to  consider  an  amendment  described  in  sub- 
paragraph (2)  to  a  bill  or  resolution  making 
appropriations  for  the  Federal  Trade  Com- 
mission on  the  Consumer  Product  Safety 
Commission. 

(2)  An  amendment  referred  to  in  subpara- 
graph (1)  is  an  amendment  which  only  con- 
tains provisions  to  prohibit  the  use  of  funds 
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appropriated  ;n  tht-  bill  or  rt-solution  de- 
scribed m  such  subparagraph  for  Ihe  issu- 
mg.  promuUaung.  enforcing,  or  otherwise 
carrying  out  the  rule  *ith  respect  to  which 
a  joint  resolution  ha.s  been  adopted  pursu 
ant  to  this  section 

CI  Debate  on  an  amendment  described  in 
paragraph  (bii2)  shall  be  limited  to  not 
more  than  four  hours,  which  shall  be  divid- 
ed in  the  House  of  Representatives  equally 
between  those  favoring  and  those  opposing 
the  amendment  and  which  shall  be  divided 
in  the  Senate  equally  between,  and  con- 
trolled, by  the  majority  leader  and  the  mi- 
nority leader  or  their  designees  An  amend- 
ment to.  or  motion  to  recommit,  the  amend 
ment  is  not  in  order  Any  other  motions 
shall  be  decided  \nthout  debate,  except  that 
no  motion  to  proceed  to  the  consideration  of 
any  other  matter  shall  be  in  order 

REPORT  ON  PREDATORY  PRICING  PRACTICES 

Sec  18.  (a)  The  Federal  Trade  Commis 
sioii  shall  submit  to  the  Committee  on  Com 
merce.  Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Repre.senta 
tives  the  information  specified  in  subsection 
(b)  of  this  section  every  six  months  during 
each  of  the  fiscal  years  1986  and  1987  A 
report  containing  such  information  shall  be 
submitted  when  the  Commission  submits  its 
annual  report  to  the  Congre.s-s  during  each 
of  such  fiscal  years,  and  such  report  may  be 
included  in  the  annual  report.  A  separate 
report  containing  such  information  shall  be 
submitted  six  months  after  the  date  of  sub 
mission  of  any  such  annual  report.  Each 
such  report  shall  contain  such  information 
for  the  period  since  the  last  submission 
under  this  section 

b)  Each  such  report  shall  list  and  de 
scribe.  *ith  respect  to  instauices  in  which 
predatory  pricing  practices  have  been  sus 
pected  or  alleged— 

1 1 )  each  complaint  m.ade.  orally  or  in  writ 
ing.  to  the  offices  of  the  Commission. 

(2i  each  preliminary  investigation  opened 
or  closed  at  the  Commission. 

i3)  each  formal  in\estigatiun  opened  or 
closed  at  the  Commission. 

(4)  each  recommendation  for  the  Lssuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission. 

5  each  complaint  issued  by  the  Commis 
sion. 

(6i  each  opinion  and  order  entered  by  the 
Commission. 

7  I  each  consent  agreement  accepted  pro 
visionally  or  finally  by  the  Commission; 

(8i  each  request  for  modification  of  an 
outstanding  Commi.s,sion  order  filed  with 
the  Commission. 

i9i  each  recommendation  by  staff  pertain 
ing  to  a  request  for  modification  of  an  out- 
standing Commission  order:  and 

(lOi  each  disposition  by  the  Commi.ssion 
of  a  request  for  modification  of  an  outstand 
ing  Commission  order 

Such  report  shall  include  copies  of  all  such 
consent  agreements  and  complaints  execul 
ed  by  the  Commission  referred  to  in  such 
report.  Where  a  matter  has  been  closed  or 
terminated,  the  report  shall  include  a  state 
ment    of   the    reasons    for   that    disposition 
The  descriptions  required  under  this  subsec 
tion   shall   be   as  complete   as   possible   but 
shall  not  reveal  the  identity  of  persons  or 
companies  complained  about  or  those  sub 
ject  to  investigation  that  have  not  otherwise 
been  made  public.  The  report  shall  include 
any   evaluation   by   the  Commission   of   the 
potential  impacts  of  predatory  pricing  upon 
businesses  including  small  businesses  i. 


Sec 


EEFECTIVE  DATE 

19,  iai  Except  as  provided  in  sub.sec 


tions  lb),  ic).  and  (di  of  this  section,  the  pro 
visions  of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

(bi  The  amendments  made  by  sections  2. 
7.  and  9  of  this  Act  shall  apply  only  with  re 
spect  to  cease  and  desist  orders  i.ssued  under 
section  5  of  the  Federal  Trade  Commi.ssion 
Act  (15  U.S.C.  451.  or  to  rules  promulgated 
under  section  18  of  the  Federal  Trade  Com 
mission  Act  ( 15  U  S  C  57a).  after  the  date  of 
enactment  of  this  Act.  These  amendments 
shall  not  be  construed  to  affect  in  any 
manner  a  cease  and  desist  order  which  was 
issued,  or  a  rule  which  was  promulgated, 
before  the  date  of  enactment  of  this  Act 
These  amendments  shall  not  be  construed 
to  affect  in  any  manner  a  cease-and  desist 
order  issued  after  the  date  of  enactment  of 
this  Act.  if  such  other  was  i.ssued  pursuant 
to  remand  from  a  court  of  appeals  or  the 
Supreme  Court  of  an  order  issued  by  the 
Commission  before  the  date  of  enactment  of 
this  Act. 

iC)  The  provisions  of  section  24(c)  of  the 
Federal  Trade  Commission  Act.  as  added  by 
section  3  of  this  Act.  shall  apply  only  to 
complaints  issued  by  the  Federal  Trade 
Commission  under  section  5  of  the  Federal 
Trade  Commi.ssion  Act  i  15  U  S.C  45)  on  or 
after  the  date  of  enactment  of  this  Act. 

(d)  The  amendments  made  by  sections  6 
and  12  of  this  Act  shall  apply  only  to  rule- 
making proceedings  initiated  after  the  date 
of  enactment  of  this  Act.  These  amend 
ments  shall  not  be  construed  to  affect  in 
any  manner  a  rulemaking  proceeding  which 
was  initiated  before  the  date  of  enactment 
of  this  Act, 

Mr.  KASTEN.  Mr.  Prf>.sidi'm.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  just 
want  to  make  a  couple  of  very  quick 
points.  No.  1.  It  has  been  5  years  since 
we  last  voted  on  a  FTC  authorization 
bill.  That  bill  expired  3  years  ago.  I 
think  the  fact  that  we  now  have  been 
able  to  reauthorize  the  Federal  Trade 
Commission  is  an  important  accom- 
plishment on  behalf  of  a  great  many 
Senators  who  participated. 

I  particularly  wish  to  thank  the  Sen- 
ator from  Kentucky.  Mr.  Ford,  the 
ranking  member  of  the  subcommittee, 
along  with  the  Senator  from  Missouri. 
Mr.  Danforth.  and  the  Senator  from 
Oregon.  Mr.  Packwood.  all  of  whom 
have  had  very  important  contributions 
to  this  legislation. 

I  also  wish  to  thank  the  Senator 
from  New  Hampshire.  Mr.  Rudman, 
for  his  work  on  tne  professions  issue 
and  also  the  Senator  from  West  Vir- 
ginia. Mr.  Byrd.  along  with  the  Sena- 
tor from  Iowa.  Mr.  Grassley,  and  the 
Senator  from  Michigan.  Mr.  Levin,  for 
their  work  in  terms  of  working  out  the 
legislative  veto  provisions. 

I  also  wish  to  comment  briefly,  al- 
though he  is  on  his  way  to  the  Office 
of  Management  and  Budget,  that  a 
number  of  the  items  that  are  included 
in  this  legislation  were  developed  with 


the  help  of  the  Chairman  of  the  Fed- 
eral Trade  Commission.  Mr.  Jim 
Miller.  I  wish  to  thank  him  for  the 
fine  work  that  he  has  done  at  the  Fed- 
eral Trade  Commi-ssion  and  the  work 
that  all  of  his  staff  have  done  in  work- 
ing with  us  as  we  have  developed  this 
legislation. 

It  has  taken  a  lot  of  people  a  lot  of 
good  work  and  I  wish  to  thank  all  of 
them  and  commend  them  for  their 
good  work. 

One  of  the  industries  that  FTC  regu- 
lation has  affected  the  most,  over  the 
years,  is  advertising.  And.  as  many 
here  today  know,  in  the  pa-st  the 
FTC's  regulation  of  advertising  has 
been  contentious,  to  say  the  least. 

But.  Mr.  President,  times  have 
changed  and  I  would,  at  this  point, 
like  to  submit  a  letter  for  the  Record 
from  the  Nations  three  largest  adver- 
tising as.sociations.  The  letter  says  in 
part: 

It  IS  our  understanding  that  the  FTC  re- 
authorization bill  will  be  considered  today 
We  believe  this  is  one  of  the  most  important 
pieces  of  legislation  to  come  before  the  Con 
gre.ss  this  year 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  25.  1985 
Hon   Robert  W   Kasten.  Jr.. 
Senate    Committee   on    Commerce.    Science, 
and     Transportation.     Dirksen     Senate 
Office  Building.  Washington.  DC 
Dear   Senator    Kasten:    It    is   our   under 
standing  that  the  FTC  Reauthorization  Bill 
will  be  considered  today.  We  believe  this  is 
one  of  the  mo.st  important  pieces  of  legisla 
tion  to  come  before  the  Congress  this  year 
The  FTC  has  not  been  reauthorized  since 
1982.   We  strongly  support   the  advertising 
provisions   in   the   Senate   Commerce   Com- 
mittee bill  and  urge  the  Congre.ss  to  quickly 
expedite  passage  of  this  legislation. 
All  best  wishes. 
Sincerely. 

Daniel  L.  Jaefe. 
Senior  Vice  President. 
American  Advertising  Federation. 
Bradley  H.  Roberts. 
Executive  Vice  President. 

American  Association 
of  Advertising  Agencies. 
Samuel  Thurm. 
Senior  Vice  President. 
Association  o.f  National  Advertisers. 

Mr.  FORD.  Mr.  President,  let  me  as- 
sociate myself  with  the  remarks  of  the 
distinguished  Senator  from  Wisconsin. 
I  know  how  hard  it  is  to  take  an  FTC 
piece  of  legislation  and  travel  down  a 
rocky  road. 

Today  is  a  significant  day.  I  think, 
because,  as  the  Senator  said,  it  has 
been  5  years  since  we  have  had  an  op- 
portunity to  pass  an  FTC  authoriza- 
tion bill.  I  am  very  pleased  and  I  com- 
pliment the  distinguished  Senator  for 
his  diligence  and  for  his  hard  work. 

Mr.  President,  we  had  many  Sena- 
tors that  helped  and  worked  hard  and 
labored  to  find  a  common  ground  so 
we  could  pass  this  legislation.  I  want 
to  make  one  point,  if  I  may.  that  in 
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our  haste  here  sometimes  to  get  a  vote 
and  get  out.  we  do  not  look  too  deeply 
into  a  piece  of  legislation.  I  compli- 
ment the  Democratic  leader,  the  dis- 
tinguished Senator  from  West  Virgin- 
ia, because  he  made  us  look  at  that 
legislation  \ery  hard  and  he  was  a  pro- 
tector of  the  Senate  rules.  I  am  very 
proud  and  pleased  that  he  made  us 
stop  a  moment  and  look  at  this  legisla- 
tion and  to  modify  it  .so  that  we  would 
not  be  jeopardizing  our  authority  and 
giving  away  the  authority  that  this 
Chamber  seems  to  be  eroding  year 
after  year. 

Mr.  President,  I  believe  that  we  are 
fortunate  to  have  the  kind  of  chair- 
manship on  the  Commerce  Committee 
that  allows  us  to  work  freely  and  to 
work  in  unison.  I  believe  the  morale 
and  attitude  of  the  staff  and  Senators 
on  the  Commerce  Committee  is  very 
high.  I  compliment  the  distinguished 
Senator  from  Missouri  [Mr.  Dan- 
forth]  for  his  leadership  as  It  relates 
to  the  full  Commerce  Committee.  I 
look  forward  to  that  same  type  of  co- 
operation and  work  in  the  future.  I 
extend  my  thanks  also  to  the  ranking 
minority  member  of  the  Commerce 
Committee.  Senator  Hollings,  and  to 
the  Commerce  Committee  staff,  Ralph 
E\erett. 

Mr.  DANFORTH.  Mr.  President,  of- 
tentimes when  a  bill  has  been  passed 
on  the  floor  of  the  Senate,  compli- 
ments are  offered,  and  sometimes  it  is 
almost  a  matter  of  course,  it  seems, 
that  we  compliment  each  other. 

But  I  think  that  this  is  very  special 
occasion.  We  have  passed  an  FTC  au- 
thorization bill  for  the  first  time  since 
1980.  I  am  told  that  before  the  1980 
authorization,  it  was  at  least  5  years 
since  we  passed  the  previous  authori- 
zption  bill.  Passing  an  FTC  authoriza- 
tion bill  is  one  of  the  more  difficult 
things  that  we  undertake  to  do  in  the 
Senate  and  because  it  is  so  difficult,  it 
is    very    seldom    accomplished.    The 
reason  that  it  is  difficult  is  that  the 
FTC    authorization    bill    traditionally 
draws  to  itself  a  host  of  controversial 
issues.   Those  controversial  issues  in- 
clude   not    only    the    legislative    veto, 
which  was  a  matter  of  contention  here 
on  the  floor  of  the  Senate,  but  also 
the  question  of  regulation  of  the  pro- 
fessions by  the  FTC.  jurisdiction  over 
advertising  and  other  matters.  It  takes 
a  special  kind  of  perseverance  and  a 
special  kind  of  statesman  to  be  able  to 
work    through    those    issues    and    to 
bring     together     diverse     groups     of 
people.   The   consumer   groups  watch 
this  legislation.  The  professional  asso- 
ciations   watch    this    legislation    with 
great  care.  It  is  very  difficult  to  work 
out  the  differing  positions  on  an  FTC 

bill. 

Senator  Kasten  has  worked  on  this 
for  about  4  or  5  years,  I  think,  in  vari- 
ous manifestations  of  an  FTC  bill  and 
his  perseverance  paid  off.  He  has 
shown  enormous  skill,  enormous  dili- 


gence, and  enormous  patience  in  get- 
ting this  bill  through  the  Senate.  And 
throughout  this  effort  the  Senator 
had  the  help  of  Senator  Ford,  who  is 
the  ranking  member  of  the  subcom- 
mittee, and  was  the  chairman  of  the 
Consumer  Subcommittee  when  I  was 
the  ranking  minority  member  when 
the  last  bill  was  passed  in  1980.  I  saw- 
Senator  Ford  at  work  during  that  bill 
day  in  and  day  out,  working  through 
some  of  these  extremely  thorny  issues 
to  pass  a  bill. 

So  this  is  a  testimony  to  his  efforts 
as  well  as  those  of  Senator  Kasten.  I 
might  say  that  Senator  Ford  has  been 
one  of  the  more  active  and  construc- 
tive members  of  the  Commerce  Com- 
mittee during  my  chairmanship.  I 
have  appreciated  his  cooperation. 

Mr.  President,  we  have  accomplished 
something  which  I  think  is  not  unique 
but  certainly  rare.  We  have  passed  an 
FTC  bill. 

Finally,  I  think  a  word  of  apprecia- 
tion should  go  to  the  staff  people  who 
have  worked  on  this  so  hard.  David 
Zorensky,  who  is  the  counsel  of  the 
subcommittee  who  is  getting  married 
tomorrow  I  might  say:  Chuck  Har- 
wood,  Kevin  Curtin,  Amy  Bondurant 
of  the  minority  staff,  all  of  whom  have 
been  up  to  their  ears  on  the  question 
of  the  FTC  authorization  bill  and 
their  efforts  finally  paid  off. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE,  Mr.  President,  I  want  to 
thank  the  managers  of  the  bill,  the 
distinguished  Senator  from  Wisconsin, 
Senator  Kasten;  the  distinguished 
Senator  from  Kentucky,  Senator 
Ford;  and  the  chairman  of  the  Com- 
mittee, Senator  Danforth;  in  addition 
to  Senator  Hollings,  and  others. 

It  has  been  5  years  since  we  have 
had  an  FTC  authorization  bill.  So  I 
am  pleased  that  it  was  done,  and  done 
in  less  than  I  day.  I  hope  this  encour- 
ages us  to  push  on  some  similiarly 
stubborn  items,  and  while  we  may  mt 
succeed  on  all,  we  can  hopefully  su>,- 
ceed  on  others. 

Mr.  BYRD,  Mr.  President,  I  wish  to 
congratulate  the  floor  managers.  Sen- 
ator Kasten  and  Senator  Ford  for 
their  fine  work  on  this  legislation. 
They  gave  many  long  hours  of  work 
before  the  FTC  authorization  bill,  S. 
1078,  was  ready  to  be  brought  to  the 
floor.  They  and  their  staffs  are  to  be 
complimented  on  the  throughness  of 
their  preparation  and  their  command 
of  the  subject  matter. 

The  willingness  of  Senators  Kasten, 
Levin,  and  Grassley  to  entertain  sug- 
gestions as  to  how  to  improve  their 
legislative  veto  amendment  helped  us 
resolve  that  issue. 

I  want  to  particularly  thank  Senator 
Ford  for  his  concern  for  the  Senate  as 
an  institution.  He  understands  the  im- 
portance which  the  Senate  rules  play 


in  keeping  the  Senate  the  deliberative 
body  that  we  all  strive  to  preserve. 

I  wish  to  compliment  Senators  Levin 
and  Grassley  for  their  efforts.  Their 
arguments  were  detailed  and  persua- 
sive, and  they  added  a  great  deal  to 
the  discussion  of  the  subject  of  the 
legislative  veto. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished  mi- 
nority leader  as  to  whether  he  is  in  a 
position  to  pass  the  following  items: 
Calendar  No.  165,  Senate  Resolution 
148. 

Mr.  BYRD.  Yes.  Mr.  President,  that 
item  has  been  cleared  on  this  side  of 
the  aisle. 

Mr.  DOLE.  Calendar  No.  240,  Senate 
Concurrent  Resolution  172. 

Mr.  BYRD.  Mr.  President,  that  has 
been  cleared  on  this  side  of  the  aisle. 

Mr.  DOLE.  Calendar  No.  245,  Senate 
Joint  Resolution  168. 

Mr.  BYRD.  Mr.  President,  that  has 
been  cleared  on  this  side  of  the  aisle. 

Mr.  DOLE.  Calendar  No.  246,  Senate 
Resolution  189. 

Mr.  BYRD.  Mr.  President,  that  item 
has  been  cleared  on  this  side. 

Mr.  DOLE.  Calendar  No.  247.  House 
Joint  Resolution  164. 

Mr.  BYRD.  Mr.  President,  that  item 
has  been  cleared. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
bloc  and  passed  en  bloc,  and  that  all 
amendments  and  preambles  be  consid- 
ered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FIFTIETH  ANNIVERSARY  OF  THE 
RURAL  ELECTRIFICATION  AD- 
MINISTRATION 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  148)  commemo- 
rating the  50th  anniversary  of  the 
Rural  Electrification  Administration. 

Mr.  ZORINSKY.  Mr.  President,  I 
am  pleased  that  we  are  about  to  ap- 
prove this  resolution  commemorating 
the  50th  anniversary  of  the  rural  elec- 
trification movement. 

The  resolution  has  50  sponsors,  in- 
cluding a  majority  of  the  members  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

The  Rural  Electrification  Adminis- 
tration programs  are  vitally  impor- 
tant. Without  the  credit  assistance 
provided  under  the  REA  programs, 
many  sparsely  populated  areas  would 
still  be  without  dependable  electric 
and  telephone  service. 

However,  the  job  of  REA  is  not  fin- 
ished. V/ithout  viable  REA  programs, 
for  many  rural  utilities  there  would  be 
no  i^vestment  for  the  future  and  utili- 
ty rates  would  be  increased  to  prohibi- 
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tively  high  levels.  In  addition,  without 
viable  REA  programs,  high  quality  af- 
fordable electric  and  telephone  service 
would  once  again  become  a  lu.xury  not 
available  to  our  rural  citizens. 

For  those  reasons,  it  is  important 
that  the  Senate  be  placed  on  record  as 
strongly  supporting  the  REA  pro- 
grams. Senate  Resolution  148  accom- 
plishes that  objective. 

I  urge  the  adoption  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S   Res    148 

Wherea^s.  on  May  U.  1935,  the  Rural  Eire 
tnfication  Administration  wa.s  fslablished. 
thereby  proMding  jobs  and  Federal  financ- 
ing to  assist  rural  Americans  in  bringing' 
elecincity  to  their  farms  and  homes; 

Whereas,  in  1935,  only  11  per  centum  of 
rural  America  had  available  electric  power. 
with  efforts  to  bring  electric  power  uito 
rural  areas  from  established  utility  systems 
being  generally  unsuccessful. 

Whereas  rural  residents,  unwilling  to  con 
tinue  luing  under  the  laborious  and  burden- 
some conditions  brought  about  by  the  lack 
of  electric  poaer.  formed  rural  electric  coop 
eratives  that-with  a.ssistance  provided 
through  loans  from  the  Rural  Electnfica 
tion  Administration  constructed  power 
lines  to  their  farms  and  homes  and  to  busi- 
ness located  in  rural  communities; 

Whereas,  in  the  decades  following  1935. 
rural  electrification  brought  about  immea-s 
urable  benefits  to  rural  Americans  in  in 
creased  productivity,  jobs,  comfort,  health. 
and  safety,  and  rural  electric  systems  gained 
in  strength  and  stature  and  made  signifi 
cant  contributions  to  the  economic  develop- 
ment of  the  areas  they  serve;  and 

Whereas  rural  electric  systems  now  consti- 
tute a  strong,  reliable  industry,  which  con 
tinues  to  build  on  a  half  century  of  accom 
plishment  while  adapting  to  the  changing 
needs  of  rural  America  Now.  therefore,  be 
it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Rural  Electrification  Ad- 
ministration IS  to  be  commended  for  its  con 
tributions  to  the  progress  made  by  the 
Nation  during  the  past  fifty  years  in  achiev- 
ing the  eleitrification  of  rural  America. 

Sec.  2.  It  is  further  the  sense  of  the 
Senate  that  all  individuals  who  helped  m 
achieving  the  electrification  of  rural  Amer 
ica  pre  to  be  commended  for  their  dedica 
tion.  vision,  and  untiring  support  of  this  suc- 
cessful effort. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  Rural  Electrification  Administration. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 


TENTH  ANNIVERSARY  OF 

APOLLO-SOYUZ        RENDEZVOUS 
IN  SPACE 

The  concurrent  resolution  iH.  Con. 
Res.  1721  to  celebrate  the  10th  anni- 
versary of  the  ApoUoSoyuz  rendez- 
vous in  space,  was  considered,  and 
agreed  to. 

The  preamble  was  agreed  to 

Mr  DOLE.  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  passed. 

Mr.  BYRD  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  NEIGHBORHOOD 
CRIME  WATCH  DAY 

The  joint  resolution  (S.J.  Res.  168) 
designating  August  13.  1985.  as  ■'Na- 
tional Neighborhood  Crime  Watch 
Day,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S  J   Res.  168 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  tiie  American  people; 

Wherea-s  the  fight  against  neighborhood 
crime  requires  people  to  worit  together  in 
cooperation  with  law  enforcement  officials. 

Wherea-s  iieigtiborhood  crime  watch  orga 
nizations  are  effective  at  promoting  aware 
ness  about,  and  the  participation  of  volun 
teers  in.  crime  prevention  activities  at  the 
local  level,  and 

Whereas  citizens  acros,s  America  will  soon 
tak'^  part  in  a  National  Night  Out  ',  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  having  people  spend 
the  period  from  8  to  9  o  cloclt  postmeridian 
on  August  13.  1985.  with  their  neighbors  in 
front  of  their  homes   Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatixes  of  the  i'nited  States  of  Amenca 
in  Congress  assembled.  That  August  13. 
1985  is  designated  as  National  Neighbor 
hood  Crime  Watch  Day  and  the  President 
is  authorized  and  requested  to  i.ssue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi 
ties. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed 

Mr.  BYRD  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 


S   Res.  169 

Whereas  Health  Care  Expo  '85.  a  unique 
care  concept  designed  to  explore  critical 
i.ssues  m  the  practice  and  business  of  medi- 
cine, and  to  promote  mutual  understanding 
among  professionals,  paraprofessionals  and 
the  general  public,  is  holding  its  first  exposi- 
tion in  the  Washington  Convention  Center 
during  the  week  of  August  18  to  24;  and 

Wherea-s  it  is  recognized  that  public  un 
derstandmg  and  appreciation  of  the  oppor- 
tunities and  problems  of  current  health  care 
concepts,  both  public  and  private,  is  essen- 
tial to  a  proper  functioning  of  our  health 
care  system:  Now.  therefore,  be  it 

Resolved.  That  to  further  these  aims  and 
goals  the  week  of  August  18  to  24.  1985  is 
designated    Health  Care  Expo  '85  Week '. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HEALTH  CARE  EXPO  85  WEEK 

The  resolution  <S.  Res.  189)  to  desig- 
nate the  week  of  Augu.st  18  to  24.  1985. 
as  Health  Care  Expo  85  Week,  '  was 
considered,  and  agre«-d  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  foUov^s: 


FREEDOM  OF  THE  PRESS  DAY 

The  joint  resolution  (H.J.  Res.  164) 
to  designate  August  4,  1985,  as  'Free- 
dom of  the  Press  Day,"  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  t^i  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  just  a 
moment?  I  would  like  to  correct  the 
record. 

Mr.  DOLE.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


THE  AGRICULTURE  BILL 

Mr.  EXON.  Mr.  President.  I  would 
like  to  ask  a  few  questions  and  maybe 
straighten  out  the  record.  This  con- 
cerns a  statement  I  think  I  heard  from 
the  majority  leader  with  regard  to  the 
effort  to  bring  the  agriculture  bill  to 
the  floor  is  being  held  up  by  the  other 
side  of  the  aisle.  I  assume  he  means 
the  Democratic  side.  I  am  not  a 
member  of  the  Agriculture  Commit- 
tee, though  I  have  been  in  close  con- 
tact with  members  of  that  committee. 
I  am  not  sure  that  is  an  accurate  state- 
ment with  regard  to  what  is  holding 
up  bringing  an  agricultural  bill  to  the 
floor 

I  suspect  if  there  were  any  Demo- 
crats on  the  Agriculture  Committee  on 
the  floor,  they  would  take  exception 
to  that.  Whether  they  would  or  not,  I 
do.  I  think  there  are  grave  problems  in 
agriculture   today   that   are   known   to 
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Senator  Dole,  to  this  Senator,  and  all 
other  Senators  who  represent  agricul- 
tural States.  There  are  some  things 
going  on  in  the  Agriculture  Committee 
that  are  going  to  have  a  great  deal  to 
do  with  whether  or  not  we  are  going  to 
have  a  workable  farm  bill  that  can  be 
fit  within  the  budget. 

One  of  the  matters  that  has  me  puz- 
zled right  now  that  I  would  like  to 
pursue  with  the  majority  leader  for  a 
few  moments,  if  I  might,  is  what  I 
brought  up  on  the  floor  the  other  day. 
That  is  with  regard  to  the  budget. 

I  was  quite  pleased  to  see  in  the 
paper  this  morning  that  under  the 
leadership  of  the  majority  leader  and 
the  distinguished  chairman  of  the 
Budget  Committee  that  what  I  felt 
was  a  reasonable  proposal  was  made  to 
try  and  break  the  stalemate  with 
regard  to  the  budget.  But  when  I 
looked  at  the  detailed  figures  on  that 
this  morning,  I  found  out  once  again 
that  that  portion  of  the  agricultural 
budget,  which  was  far,  far  short  of 
meeting  the  needs  of  agriculture,  that 
was  passed  by  one  vote  on  the  floor  of 
the  U.S.  Senate,  still  remains  dead- 
locked about  halfway  between  the 
large  cuts  made  by  the  U.S.  Senate  in 
its  budget  action,  a  total  of  $15  billion 
below  baseline,  compared  with  $10  bil- 
lion below  baseline  in  the  House  of 
Representatives:  that  that  proposal 
yesterday  that  the  Senate  made  did 
raise  that  up  by  about  $2.5  billion,  or 
basically  splitting  the  difference  be- 
tween the  House  and  Senate  budget 
figures. 

That  is  something  that  this  Senator 
has  been  struggling  for  ever  since  May 
when  I  recognized,  and  pointed  out  at 
the  time,  that  the  budget  cuts  made  in 
agriculture  in  no  way  could  fund  a 
farm  program  that  most  of  us  know  is 
vitally  necessary. 

There  has  been  a  change  of  heart.  I 
do  not  know  on  which  side.  There  has 
been  a  change  of  heart  on  all  sides  re- 
garding the  needs  of  agriculture  and 
the  deplorable,  desperate  depression 
that  is  gripping  the  farmbelt  today. 

I  think  it  is  best  said  that  there  are 
members  on  the  Budget  Committee, 
both  Democrats  and  Republicans,  who 
recognize  that  we  have  not  been 
taking  a  realistic  look  at  this  problem. 

Once  again,  the  budget  figure  that 
he  endorsed  yesterday— I  guess  he  en- 
dorsed it— in  the  proposal  made  by  the 
Budget  Committee  to  the  House 
Budget  Committee  is  way.  way  short, 
in  my  opinion,  and  I  suspect  in  his 
opinion,  of  even  the  latest  increase  in 
the  budget  figures  that  the  Senator 
from  Kansas  has  recommended  ao  part 
of  the  latest  compromise  offer  on  the 
budget  in  the  conference  with  the 
House  of  Representatives.  I  would  like 
some  clarification  of  that  to  maybe 
take  back  to  the  members  of  the 
Budget  Committee  and  also  to  the 
members  of  the  Agriculture  Commit- 
tee, who  I  think  are  somewhat  amazed 


by  what  seems  to  be  a  contradiction  of 
figures  that  are  being  used  today  in 
trying  to  work  out  not  only  a  budget 
compromise  but  a  reasonable  farm 
package  that  we  can  pass  on  the  floor 
of  the  Senate. 

Mr.  DOLE.  If  the  Senator  will  yield, 
there  are  at  least  three  or  four  differ- 
ent sets  of  figures  floating  around. 
OMB  has  not  updated  their  figures 
since  January;  they  are  not  particular- 
ly relevant.  The  USDA  has  figures, 
too.  In  fact,  we  had  a  meeting  sched- 
uled today,  a  bipartisan  group,  to  meet 
with  OMB  and  the  Secretary  to  dis- 
cuss the  very  thing  the  Senator  from 
Nebraska  has  very  properly  raised. 
But  I  think  we  are  looking  on  the  re- 
vised baseline  at  somewhere  between 
$35  and  $40  billion  in  CCC  cost  over 
the  next  3  years,  which  is  about 
double  the  amount  we  spent  in  the  4 
Carter  years. 

On  this  base,  it  would  be  about  the 
same  as  we  spent  per  year  in  the  first 
year  of  the  Reagan  administration.  So 
there  is  a  recognition  that  is  not  going 
to  come  cheaply.  It  is  going  to  be  very 
expensive. 

The  thing  that  we  are  struggling 
with  now  in  the  committee  is  how  we 
can  protect  farm  income,  which  the 
Senator  from  Nebraska  has  been 
making  every  effon  to  do  and  has 
been  successful,  how  we  can  do  that 
and  still  stay  within  the  budget. 

The  Senator  from  Nebraska  is  on 
the  Budget  Committee  and  he  knows 
these  figures  are  very  elusive.  We  may 
say  $40  billion  but  it  may  end  up  to  be 
$60  billion  in  the  next  3  years.  I  know 
we  are  going  to  be  back  looking  for  ad- 
ditional funds  in  some  cases,  in  farm 
credit  and  other  areas. 

Mr.  EXON.  There  is  no  question, 
then,  but  that  it  is  going  to  be  far,  far 
above  the  figure  passed  by  the  U.S. 
Senate  in  our  action  on  the  budget  in 
May. 

Mr.  DOLE.  I  think  it  depends  on  the 
baseline,  yes.  I  think  the  baseline  has 
been  reestlmated  since  then. 

Mr.  EXON.  Can  we  forget  the  base- 
line and  talk  dollars  and  cents? 

We  get  on  to  these  vague  figures 
about  baseline.  What  I  am  trying  to 
make  clear  for  the  U.S.  Senate  is  the 
fact  that,  under  all  of  these  proposals 
that  are  now  being  seriously  consid- 
ered by  a  majority— by  a  majority  of 
the  Agriculture  Committee— we  are 
going  to  be,  dollars  and  cents-wise,  bil- 
lions and  billions  of  dollars  more  than 
what  the  Senate  approved  in  its  May 
budget  action.  Is  that  correct? 

Mr.  DOLE.  Let  me  indicate  that 
until  we  know  precisely  what  is  in  the 
measure  reported  out  by  the  commit- 
tee. I  am  not  prepared  to  answer  the 
question.  We  are  going  to  debate  the 
agriculture  bill.  I  would  like  to  get  it 
up  today,  if  not  today,  next  week,  if  we 
can  figure  out  something  that  is  satis- 
factory to  the  chairman  of  the  com- 


mittee and   the  junior  Senator  from 
Nebraska  [Mr.  Zorinsky]. 

We  have  a  meeting  going  on  right 
now  that  will  have  some  impact  on 
that.  so.  as  much  as  I  would  like  to 
debate  the  farm  bill  today,  I  hope  I 
might  be  excused  to  close  up  the 
Senate. 

Mr.  EXON.  One  last  question  and 
statement,  Mr.  President.  I  understood 
the  majority  leader  to  say  or  at  least 
indicate  that  delay  on  bringing  the 
farm  bill  to  the  floor  was  primarily 
the  responsibility  of  the  people  n'  'his 
side  of  the  aisle. 
Mr.  DOLE.  That  is  correct. 
Mr.  EXON.  Does  the  leader  still 
hold  to  that  position  after  our  discus- 
sion, or  is  it  not  broad  enough  that  Re- 
publicans can  take  at  least  a  little  bit 
of  the  responsbility? 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  tried  to  limit  that  state- 
ment to  the  past  few  days.  There  was 
a  period  of  time  when  it  was  coming 
from  this  side,  about  3  weeks  ago.  I  in- 
dicated that  to  the  distinguished  mi- 
nority leader.  So.  yes.  it  has  been  on 
both  sides. 

We  are  getting  down  to  the  crunch 
now,  and  it  is  rather  difficult,  when 
you  are  about  to  make  a  judgment  at 
11:29,  as  we  were  today,  to  have  to  say, 
"Well,  time  has  expired  and  we  cannot 
meet  any  longer."  This  is  a  rather  im- 
portant bill,  and  not  only  to  farmers: 
we  are  working  on  the  food  stamp  sec- 
tion. I  hope  that  we  can  work  together 
to  get  a  bill  out  on  the  floor. 

It  is  probably  unlikely  that  it  is 
going  to  pass  between  now  and  the 
time  we  leave  here  next  week,  but  I 
think  a  lot  of  good,  healthy  debate  on 
each  side— not  partisan  debate  but 
farm  debate— would  be  helpful. 

I  will  take  all  the  blame  until  they 
report  the  bill  out.  If  they  do  not 
report  it  out,  I  am  not  going  to  take 
any. 

Mr.  EXON.  Mr.  President,  let  me  say 
I  am  not  trying  to  fix  blame.  I  am 
struggling  very  hard  to  try  to  get  out  a 
workable  farm  bill.  I  am  simply  saying 
that  blaming  one  side  or  the  other  on 
this  is  not  going  to  be  particularly  im- 
portant or.  in  my  opinion,  productive. 
Indeed.  I  do  not  know  whether  it  is 
true  or  not— I  see  my  friend,  the  chair- 
man of  the  Agriculture  Committee,  on 
the  floor. 

It  was  reported  in  the  newspapers 
the  other  day  that  even  when  a  major- 
ity of  the  committee.  Democrats  and 
Republicans  alike,  voted  out  a  certain 
particular  plan  with  regard  to  agricul- 
tural prices,  the  chairman  of  the  Agri- 
culture Committee  indicated  that  if 
that  becomes  part  of  the  bill,  he  might 
even  be  in  a  position  of  having,  for  the 
first  time  as  chairman  of  the  Agricul- 
tue  Committee,  to  oppose  the  bill  on 
the  floor  of  the  U.S.  Senate.  I  do  not 
know  whether  the  Senator  from  North 
Carolina  is  correct  or  incorrect  in  his 
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position,  but  that  rtTtainly  mdiratcs 
that  there  an'  some  divisions  in  the 
committee  not  necessarily  along  party 
lines. 

I  do  not  think  this  is  a  party  respon- 
sibility; I  think  It  IS  a  chance  for  the 
two  parties.  Democrats  and  Republi- 
cans alike,  to  understand  the  situation 
and  come  back  to  the  floor  of  the  U.S. 
Senate  witfi  a  plan  that  can  begin  to 
work  rural  America  out  of  the  econom- 
ic difficulties  that  it  is  in  today,  and 
thev  are  extremely  serious. 
Mr  HELMS.  Mr  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 
Mr.  HELMS.  I  thank  the  Chair, 
Mr,  President,  I  do  not  want  to  get 
into  the  discussion  between  the  distin- 
guished majority  leader  and  my  good 
friend  from  Nebra.ska  [Mr,  Exon!  but 
the  newspaper  quoted  me  e.ssentiallv 
correctly.  I  did  .say  that  I  hoped  I 
v^ould  not  be  put  in  the  position  of 
being  the  first  chairman  of  the  Senate 
Agriculture  Committee  in  history  to 
vote  against  a  farm  bill,  but  I  will  vote 
against  it  if  the  budget-busting  ten- 
dencies continue.  This  bill,  as  it  now 
stands,  is  so  far  out  of  whack  that  I 
believe  that  no  respon.sible  Senator 
can  vote  for  it. 

Somewhere  along  the  line,  if  we  are 
allowed  to  meet,  we  are  going  to 
adjust,  we  are  going  to  reduce.  We 
have  marched  up  the  hill  and  if  neces- 
sary we  will  marcli  back  down.  I  have 
full  confidence  about  that. 

But.  no.  I  do  not  apologi/e  to  the 
Senator— he  has  not  asked  me  to  — for 
saying  that  this  Senator,  regardless  of 
his  being  chairman  of  the  Senate 
Committee  on  Agriculture,  is  not 
going  to  vote  for  an  outrageously,  ex- 
orbitantly expensne  piece  of  legisla- 
tion, whether  it  be  a  farm  bill  or  any- 
thing else 

The  No.  1  business  of  this  Congress, 
in  my  judgment,  is  to  get  the  budget- 
ary situation  under  control.  I  will  say 
this  to  the  Senator:  That  the  best 
farm  bill  we  could  write  in  this  Con- 
gress would  not  involve  any  commodi- 
ty or  any  other  program.  It  would  be 
moving  toward  a  balanced  budget. 
That  is  the  best  thing  we  can  do  for 
the  American  farmer,  because  then  we 
could  get  him  back  into  the  export 
business  and  we  could  get  down  the 
cost  of  production  and  that  sort  of 
thing. 

I  was  quoted  essentially  correct.  I  do 
not  think  I  am  going  to  be  put  in  a  po- 
sition of  voting  against  the  farm  bill 
but.  if  it  becomes  necessary.  I  shall  do 
It. 

Mr.  President.  I  thank  the  Senator. 
and  I  suggest  the  absence  of  a  quorum. 
Mr  EXON.  Mr.  President,  the 
rea.son  I  rose  on  the  floor  of  the 
Senate  was  that  I  heard  the  majority 
leader  say  that  the  deliberations  of 
the  Agriculture  Committee  were  being 
held  up  by  those  on  the  other  side  of 


the  aisle  I  guess  the  ensuing  dialog 
has  indicated  that  there  are  some  con 
cern.>  on  both  sides  of  the  aisle,  and  I 
think  It  has  been  adequately  described 
by  my  friend  and  colleague  from 
North  Carolina.  I  simply  feel  we  must 
continue  tho.se  deliberations  in  that 
body,  but  if  a  bill  comes  out  of  the 
Senate  Agriculture  Committee  that  is 
in  line  with  the  budget  that  was 
passed  on  the  floor  of  the  Senate.  I 
think  all  should  know  now  there  are 
those  of  us  who  stand  ready  to  make 
sure  that  such  a  bill  does  not  pass. 
What  I  am  saying  is  that  an  agricul- 
ture bill  that  does  not  recognize  the 
needs  of  agriculture  is  a  bill  which 
should  not  p^xss. 

Now.  we  can  argue  about  what  that 
level  should  be.  but  I  would  hope  we 
could  get  a  bill  out  so  that  we  could 
bring  it  up  for  debate  over  here  and 
amend  it.  if  necessary,  to  the  place 
where  it  gives  the  family-sized  farmers 
uf  America  a  chance  to  survive. 

I  will  not  get  into  discussion  at  this 
time,  as  I  am  tempted,  about  the  plan 
which  is  being  sold  that  we  can  sell 
our  way  out  of  farm  difficulties  by 
lowering  prices.  Suffice  it  to  say  that 
IS  something  that  sounds  awful  good 
but  IS  not  very  realistic,  given  the 
present  situation  with  the  overvalu- 
ation of  the  dollar  and  the  high  subsi- 
dies that  foreign  governments  are 
using  for  their  producers  today  but  I 
will  save  that  debpte  for  another  day. 
Mr.  HELMS.  Mr  President.  I  sup- 
pose we  are  now  in  the  position  of  the 
SIX  blind  men  from  Hindustan  who 
each  tried  to  de.scribe  an  elephant. 
The  Senator  is  describing  his  point  of 
view.  I  am  decribing  mine,  and  simul- 
taneously we  are  inferentially  at  least 
describing  our  respective  concerns  for 
the  farmer.  Everybod.s'  is  concerned 
for  the  farmer.  It  is  not  a  Republican 
monopoly,  it  is  not  a  Democratic  mo- 
nopoly, it  IS  not  a  House  monopoly, 
nor  a  Senate  monopoly.  Everybody  is 
concerned  about  the  farmer.  But  the 
point  IS.  I  .say  to  my  dear  friend  from 
Nebraska,  that  the  farmers'  right  to 
survive,  which  the  Senator  described 
as  being  potentinlly  denied  by  legisla- 
tion, has  not  been  created  by  the  lack 
of  legislation.  The  problem  has  been 
too  much  Government  which  has 
pulled  us  down  from  selling  our  farm 
products  in  the  world  market. 

Now.  I  would  lake  the  Senator  back 
to  the  early  1970s,  which  were  the 
halcyon  years  for  the  farmers  of 
America.  That  is  when  we  had  the 
lowest  Government  intervention  into 
the  farmer's  productivity  and  we  had 
the  highest  exports.  We  were  really 
into  the  world  markets  And  then  we 
somehow  fashioned  the  notion  that  it 
was  nossible  to  improve  upon  the  free 
market  system,  and  that  is  when  it  hit 
the  fan.  I  say  to  the  Senator.  The 
more  Government  prohibits  by  exces- 
sive cost  of  Government  or  whatever, 
the    more    Government    intervenes.    I 


say  to  the  Senator,  the  worse  off  the 
farmer  If  you  could  give  me  a  legisla- 
tive .scenario  where  Federal  spending 
IS  reduced,  the  interest  rates  are  re- 
duced. I  say  to  the  Senator  that  the 
American  farmer  can  out -produce  any 
farmer  in  the  world.  He  can  do  that. 

But  he  IS  not  going  to  do  it  under 
the  inhibiting  pressures  of  a  $2  trillion 
national  debt  with  enormously  outra- 
geous, bloated.  Federal  spending  and  a 
refusal  by  Congress  to  cut  that  spend- 
ing. We  are  not  going  to  get  anywhere, 
and  I  say  again  that  the  best  farm  bill 
we  could  write  would  be  a  fiscally  re- 
sponsible budget,  and  that  is  what  is 
being  held  up  and  that  is  playing  over 
into  the  farm  bill.  And,  yes,  there  are 
some  political  machinations:  there 
always  are,  no  matter  who  is  chair- 
man, no  matter  which  party  controls 
Congress. 

I  say  to  the  Senator  that  we  had 
better  get  this  entire  Federal  house  in 
order  before  we  talk  about  a  farm  bill 
that  is  going  to  be  meaningful,  be- 
cause It  is  not  going  to  be  meaningful 
as  long  as  the  farmer  cannot  sell  his 
goods  in  the  marketplace.  As  long  as 
we  have  a  preponderant  voice  in  Gov- 
ernment, executive  as  well  as  legisla- 
tive, saying.  Come  on.  farmers, 
produce  for  the  Government.  "  I  say  to 
those  who  have  that  sort  of  inferential 
idea.    You  are  wrong." 

Let  us  fix  It  so  that  these  farmers 
can  produce  efficiently  and  effectively 
and  provide  them  markets  where  they 
can  be  competitive.  Then  you  will  see 
American  agriculture  take  off  again. 

Mr.  EXON.  Mr.  President,  history 
has  shown  that  the  more  Senators 
talk,  the  more  other  Senators  talk. 
Therefore.  I  must  not  close  this  debate 
without  giving  my  views  on  .some  of 
the  things  that  my  distinguished 
friend  from  North  Carolina  has  said. 

I  agree  with  him  completely  on  the 
need  to  straighten  out  the  deficit,  the 
need  to  get  the  fi.scal  order  of  this 
country  back  in  the  box,  so  to  speak.  I 
think  iic  knows  of  my  actions  in  this 
regard,  including  the  recent  effort  to 
give  tne  President  the  line-item  veto, 
because  I  guess  I  probably  have  had  as 
much  e<peri''".ce  with  balanced  budg- 
ets as  anycie  .serving  in  the  U.S. 
Senate 

However,  th(>  folly  of  all  this  is.  what 
are  we  going  to  do  in  the  meantime  for 
the  American  farmer  who  is  strapped. 
not  because  of  actions  he  has  taken 
but  because  of  the  actions  of  the  Fed- 
eral Government  in  a  whole  series  of 
areas'' 

What  I  am  saying.  Mr.  President,  is 
that  comparing  the  1970's,  which  were 
Mmv  of  the  golden  years  so  far  as  agri- 
culture is  concerned,  how  we  are  going 
to  work  our  way  out  of  the  present  sit- 
uation IS  not  facing  reality.  The  sooner 
we  recognize  that,  the  better  off  v.e 
will  be  with  regard  to  writing  an  ade- 
quate, sound  farm  program. 
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July  Je.  1.985  I 

How  often  have  we  heard.  "Get  the 
Government  out  of  agriculture  and  ev- 
erything will  be  all  right"? 

i  agree  with  my  friend  from  North 
Carolina  that  our  family-sized  agricul- 
ture is  the  best  and  the  most  efficient 
producer  in  the  world.  But  I  cite,  for 
example,  something  that  cannot  be  re- 
futed, and  that  is  that  until  the  1970's, 
we  did  not  begin  to  base  our  health  of 
agriculture  on  the  shipment  of  the 
products  of  agriculture  overseas.  That 
was  one  of  the  great  things  that  hap- 
pened to  agriculture  in  the  1970's.  It 
was  brought  about  primarily  by  a  fail- 
ure of  other  nations,  including  the 
Soviet  Union,  to  produce  food  to  feed 
their  masses.  That  all  has  turned 
around  rather  dramatically  in  the  last 
8  to  10  years. 

In  1970.  the  world  was  crying  for 
protein;  it  was  crying  for  grain.  Today 
the  opposite  is  true.  The  whole  world 
IS  awash  in  grain. 

If  we  follow  the  foolhardy  policy 
that  .some  people  say  is  the  answer- 
that  is,  to  reduce  and  allow  prices  to 
fall  to  the  lowest  common  denomina- 
tor—it is  going  to  be  disaster  for  rural 
America;  and  when  rural  America  is  in 
disaster,  that  will  roll  through  the 
whole  economy. 

I  am  amazed  at  some  of  the  irration- 
al thinking  that  I  hear  with  regard  to 
agricultural  policy  today:  Get  all  Gov- 
ernment out  of  agriculture.  Well,  I 
wish  Government  could  get  out  of  ag- 
riculture. But  the  first  thing  we  will 
have  to  do  is  to  get  foreign  govern- 
ments out  of  agriculture  before  we  can 
get  out  of  agriculture. 

For  example:  China  today  is  an  ex- 
porter of  corn.  How  many  years  ago 
was  it  that  we  were  worrying  about 
the  Chinese  starving  to  death?  That  is 
just  one  point  that  we  should  under- 
stand—that there  is  no  easy  way  out. 

If  we  go  along  with  such  policies  as 
advanced  by  this  administration, 
which  recommended  earlier  this  year 
that  we  allow  the  loan  price  of  corn, 
for  example,  to  go  down  to  $2.12  a 
bushel— and  they  conceded  and  admit- 
ted that  as  part  of  their  plan— we 
would  literally  bankrupt  up  to  50  per- 
cent of  our  food  producers  today. 

People  say.  "Why  would  that  be 
bad':'"  That  would  be  bad  because  once 
the  large  corporations  take  over,  as 
they  certainly  would  under  those  cir- 
cumstances, and  they  have  the  where- 
withal and  the  investment  to  ride  over 
some  tough  times,  you  will  see  dra- 
matically increasing  food  prices  in  the 
future. 

Mr.  President,  on  top  of  everything 
else  that  our  farmers  have  been  sad- 
dled with  is  the  high  value  of  the 
dollar-thc  high  value  of  the  dollar, 
more  than  any  other  single  factor,  in- 
cluding interest  rates,  which  is  a  tre- 
mendous distress  on  agriculture  today. 
But  even  more  important  than  that,  so 
far  as  the  world  market  is  concerned. 
is  the  high  value  of  the  dollar  coupled. 
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as  I  said  a  few  moments  ago,  with  the 
high  subsidization  by  foreign  govern- 
ments, particularly  the  Common 
Market  and  the  Japanese,  and  our 
propping  up  the  agriculture  competi- 
tion we  have  in  Central  America  and 
South  America  today,  with  loans 
backed  and  financed  by  American  tax- 
payers. 

All  these  things  are  causing  the 
family  farmers  and  ranchers  of  Ne- 
braska to  go  bust  today. 

There  are  those  of  us  w'ho  are  going 
to  stand  on  the  floor  of  the  Senate 
and  tell  that  story  over  and  over  and 
over  again  until  our  colleagues  under- 
stand it,  until  the  administration  un- 
derstands it,  and  until  we  can  write  a 
farm  program  that  is  bent  on  solving 
today's  problems,  not  those  in  1970  or 
those  that  are  likely  to  be  with  us  in 
the  1990's. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated; 

H.J.  Res.  76  Joint  ie.solution  to  designate 
October  26.  1985.  as  Mule  Appreciation 
Day ';  to  the  Committee  on  the  Judiciary. 

H.J.  Res,  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  agency's  25th  anniversary. 
1985-86;  to  the  Committee  on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  July  26.  1985.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions; 

S.J.  Res.  £7.  Joint  resolution  to  designate 
the  week  of  October  20.  1985.  through  Octo 
ber  26.  1985,  as  "Lupus  Awareness  Week '; 
and 

S.J.  Res.  86.  Joint  resolution  to  designate 
the  week  of  July  25.  1985.  through  July  31. 
1985,  as  -National  Disability  in  Entertain- 
ment Week  ". 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  9:36  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

H.R.  2378.  An  act  to  amend  section  504  of 
title  5,  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes; 

S.J.  Res.  57.  Joint  resolution  to  designate 
the  week  of  October  20.  1985.  through  Octo- 
ber 26.  1985.  as  "Lupus  Awareness  Week"; 
and 

S.J.  Res.  86.  Joint  resolution  to  designate 
the  week  of  July  25.  1985.  through  July  31. 
1985,  as  "National  Disability  in  Entertain- 
ment Week". 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

At  11:10  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  76.  Joint  resolution  to  designate 
October  26.  1985.  as  '  Mule  Appreciation 
Day";  and 

H.J.  Res.  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  agency's  twenty-fifth  anniver- 
sary. 1985-86. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments 

S.  1398.  A  bill  to  amend  title  XI  of  the 
Education  Amendments  of  1978.  relating  to 
Indian  education  programs  (Rept.  No.  98- 
116). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  204.  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Select  Committee  on  Indian  Affairs  (Rept. 
No.  99-114). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1349.  A  bill  to  provide  for  the  use  and 
distribution  of  funds  awaided  in  Docket  363 
to  the  Mdewakanton  and  Mahpekute  East- 
ern or  Mississippi  Sioux  before  the  United 
States  Court  of  Claims  and  Claims  Court 
(Rept.  No.  99-:  15). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1210.  A  bill  to  amend  the  Public  Health 
Service  Act  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
registry  of  teaching  hospitals,  and  for  other 
purposes  (Rept.  No.  99-117). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN  (for  himself.  Mr.  Hol- 
LiNGS.  Mr.  Chiles,  and  Mr.  Matting- 
LY): 
S.  1506.  A  bill  to  amend  the  act  establish 
ing  the  Martin  Luther  King.  Jr..  National 
Historic  Site;  to  the  Committee  on  Energy 
and  Natural  Resources. 
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B\   Mr    BOREN  (for  himself  and  Mr 
Bentsen I 
S    1507   A  bill  to  increase  the  tariff  on  pe 
troleum  used  for  motor  fuel,  to  the  Commit 
tef  on  Finance 

Bv  Mr  SPECTER 
S.  1508  A  bill  to  amend  title  18.  United 
States  Code,  to  authorize  the  death  penalty 
for  first  degree  terrorist  murder  and  for 
other  purposes:  to  the  Committee  on  (he 
Judiciary 

By  Mr  CRANSTON  i  for  himself  and 
Mr  Cohen > 
S  1509  .A  bill  to  amend  chapter  30  of  title 
38.  United  Slates  Code,  to  provide  for  educa 
tional  assistance  under  the  All-Volunteer 
Force  Educational  Assistance  Program  for 
pursuit  of  a  program  of  education  by  corre- 
spondence: to  the  Committee  on  Veterans 
Affairs. 

By  Mr   ANDREWS: 
S.  1510   A  bill  to  eliminate  restrictions  on 
the  ta.xing  power  of  the  States  to  impose, 
collect,  and  administer  State  and  local  sales 
and   use   taxes   on   sales   in   interstate  com- 
merce; to  the  Committee  on  Finance 
By  Mr   MOYNIHAN 
S     1511     A    bill    to    require    Romania    to 
comply  with  the  Consular  Contention  and 
Protocol  of  July  5.   1972  as  a  condition  of 
continued   preferential   trade  treatment,   to 
the  Committee  on  Finance. 

By    Mr     MATSUNAGA    (for    himself 
and  Mr  G.ar.n  ' 
S  J    Res    177    Joint  resolution  relating  to 
an  International  Space  Year  in  1992.  to  the 
Committee  on  Foreign  Relations. 
By  Mr   D  AMATO 
SJ   Res    178  Joint  resolution  to  designate 
the  week  of  April  13    1986.  through  April  19. 
1986.      as        Hemochromatosis      Awareness 
Week  ■;  to  the  Committee  on  the  Judiciary 


UMI 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NUNN  i  for  himself.  Mr. 
HoLLiNGS.  Mr.  Chiles,  and  Mr 

M.ATTINGLY  i: 

S  1506.  A  bill  to  amend  the  act  e.s- 
tablishini;  the  Martin  Luther  King, 
Jr..  National  Historic  Site,  to  the  Com- 
mittee on  Energy  and  NaturrJ  Re- 
sources. 

•  The  remarks  of  Mr  Nunn  and  the 
text  of  the  legislation  appear  earher  in 
todays  Record.) 

By  Mr.  BOREN  i  for  himself  and 
Mr.  Bentsen): 
S.  1507.  A  bill  to  increase  the  tariff 
on  petroleum  used  for  motor  fuel:  to 
the  Committee  on  Finance. 

INCREASED  PETROLEUM  URIFrS 

•  Mr.  BOREN.  Mr.  President,  today 
I'm  introducing  legislation,  the  Energy 
Independence  Act  of  1985.  that  would 
place  a  very  necessary  import  fee  on 
foreign  crude  oil  and  refined  petrole- 
um products.  My  bill  would  place  a  $5 
per  barrel  fee  on  crude  oil  and  a  $10 
per  barrel  fee  on  refined  products. 
Home  heating  oil  will  be  e.xempted 
from  the  tariff  under  my  proposal  as 
well  as  feedstocks  and  crude  oil  used  in 
the  manufacturing  of  goods  destined 
for  imports.  My  bill  would  raise  as 
much  as  $15  billion  per  year  for  the 
Treasury.  Never  has  the  case  for  an  oil 


import  fee  been  stronger  Congre.ss 
and  the  President  should  unite  and 
put  It  in  place  as  soon  as  possible. 

There  are  a  host  of  clear  and  con- 
vincing reasons  to  support  it. 

First,  it  could  help  resolve  the  cur 
rent  political  deadlock  over  the 
budget  We  cannot  afford  to  let  the 
budge't  proce.ss  collapse.  Tossing  in  the 
towel  on  the  battle  against  tht>  deficit 
would  cast  a  cloud  over  the  Nations 
economic  future.  The  mone.\  raised  by 
the  import  fee  would  help  reduce  the 
deficit  and  provide  more  room  for 
budget  negotiators  to  resolve  other 
controversial  issues  which  now  divide 
them. 

Second,  an  import  fee  would  put  a 
safety  net  under  the  price  of  domestic 
oil  and  would  protect  the  financial 
system  against  the  shock  of  any 
sudden  fall  of  oil  prices.  The  value  of 
oil  reserves  in  the  ground  is  used  as  se- 
curity for  billions  of  dollars  in  loans 
held  by  American  banks.  Some  ana- 
lysts have  predicted  that  oil  prices 
could  plunge  sharply  to  $20  per  barrel 
or  even  lower.  While  this  is  unlikely,  if 
it  happened  it  uould  threat tm  the  sta- 
bility of  the  banking  and  financial 
system  in  oil-producing  regions  of  the 
country  and  would  send  shock  waves 
into  money  centers  like  New  York  and 
Chicago  as  well.  We  cannot  afford  to 
subject  our  economy  to  such  risks. 

Those  who  argue  that  an  oil  import 
fee  could  slow  economic  growth  fail  to 
take  into  account  the  disruption  of  the 
economy  which  could  occur  without  it. 
They  also  fail  to  assess  what  a  sudden 
drop  in  oil  prices  would  do  to  employ 
ment  and  income  in  the  domestic  oil 
industry.  One  private  study  Indicated 
that  if  oil  fell  to  $20  per  barrel,  domes- 
tic drilling  would  be  cut  in  half  and 
hundreds  of  thousands  of  jobs  would 
be  lost. 

Third,  my  proposal  is  fair  tax  policy 
and  will  promote  energy  independ- 
ence. Domestic  oil  producers  pay  the 
windfall  profits  tax  and  State  sever- 
ence  taxes.  Foreign  producers  do  not. 
Why  should  our  tax  policy  continue  to 
encourage  the  creation  of  jobs  for  ex- 
ploration and  refining  in  other  na'ions 
instead  of  here  at  home.  Already  the 
portion  of  the  oil  which  we  obtain 
from  overseas  has  begun  to  increase 
again.  It  is  clearly  in  the  interest  of 
national  security  for  us  to  lessen  our 
dependence  on  these  foreign  sources. 

The  import  fee  must  be  placed  on  re- 
fined as  well  as  on  crude  oil  to  prevent 
the  other  producing  nations  from 
simply  svMtching  their  U.S.  sales  from 
crude  oil  to  refined  products.  Our  re- 
fineries are  already  in  trouble.  More 
than  100  U.S.  refineries  have  folded  in 
recent  years  and  our  refining  capacity 
IS  already  below  14  million  barrels  per 
day  needed  to  meet  emergency  nation- 
al security  requirements. 

Fourth,  an  import  fee  will  promote 
energy  conservation.  If  oil  prices  con- 
tinue   to    fall    toward    artificially    low- 


levels,  wa-steful  use  of  energy  will  once 
more  be  encouraged.  My  bill  before 
the  Senate  would  promote  conserva- 
tion while  protecting  consumers 
against  unreasonable  prices.  The  fee 
would  begin  to  phase  out  as  crude  oil 
prices  reached  $25  per  barrel  and 
would  end  entirely  at  the  $30  level. 

Fifth,  the  proposal  can  be  imple- 
mented in  a  manner  which  will  main- 
tain regional  fairness  and  will  preserve 
our  own  competitlvene.ss  in  trade.  The 
legislation  I  am  introducing  provides 
rebates  on  the  fee  for  home  heating 
oil  in  order  to  protect  those  in  New- 
England  and  the  Northeast  who 
depend  upon  this  fuel.  It  also  provides 
a  rebate  to  American  manufacturers 
who  use  im.ported  crude  oil  in  the 
process  of  making  products  for  export. 
This  would  ensure  that  American  busi- 
nesses like  the  chemical  industry 
would  not  be  placed  at  a  competitive 
disadvantage  in  the  cost  of  their  prod- 
ucts for  export  to  other  markets. 

In  short,  the  import  fee  would  help 
reduce  deficits,  protect  against  de- 
structive shocks  to  the  financial 
system,  and  promote  conservation  of 
energy  independence. 

Recently,  one  of  my  fellow-  Senators 
.said  to  me.  'The  Import  fee  makes  so 
much  sense  that  Congress  probably 
wont  pass  it."  I  hope  that  he  was 
wrong.  We  can't  afford  the  luxury  of 
continuing  to  discard  good  ideas. 

Mr.  President.  I  am  pleased  that 
Senator  Lloyd  Bentsen,  of  Texas  has 
joined  me  in  sponsoring  this  bill,  and  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    1507 

Be  1^  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
■section  1   iv(REase  in  TARIE'SON  petrolei  m 

'ai  Item  475.05  of  the  Tariff  Schedules  of 
the  United  States  is  amended  — 

( 1 1  by  striking  out  0.125«  per  gal."  and  in- 
serting in  lieu  thereof  5.25c  plus  the  appli- 
cable offset  amount  per  Bbl.".  and 

(2i  by  striking  out  O.Sc  per  gal  "  and  in- 
serting in  lieu  thereof  2U  plus  the  applica- 
ble offset  amount  per  Bbl." 

(bi  Item  475.10  of  such  Schedules  is 
amended  — 

il)  by  striking  out  0  25c  per  gal"  and  in 
serting  in  lieu  thereof  10. 5e  plus  the  appli- 
cable offset  amount  per  Bbl.  ".  and 

f2i  by  striking  out  ■0  5c  per  gal."  and  in- 
serting in  lieu  thereof  21e  plus  the  applica- 
ble offset  amount  per  Bbl.' 

'CI  Item  475  25  of  such  Schedules  is 
amended 

(li  by  striking  out  1.25e  per  gal."  and  in- 
.serting  in  lieu  thereof  '52  5c  plus  the  appli- 
cable offset  amount  per  Bbl.'.  and 

i2i  by  striking  out  ■2.5c  per  gal.'-  and  in- 
serting in  lieu  thereof  1.05c  plus  the  appli- 
cable offset  amc'int  per  Bbl  .- 

Id)  Items  475.30.  475.35.  and  475  65  of  such 
Schedules  are  each  amended- 
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(1)  by  striking  out  ■•0.25c  per  gal."  and  in- 
serting in  lieu  thereof  10. 5c  plus  the  appli- 
cable offset  amount  per  Bbl.  ".  and 

(2)  by  striking  out  O.Sc  per  gal."  and  in- 
serting in  lieu  thereof  '  21c  plus  the  applica- 
ble offset  amount  per  Bbl.  ". 

(e)  The  headnotes  to  part  10  of  schedule  4 
of  such  Schedules  are  amended  by  adding  at 
the  end  thereof  the  following  new  head- 
notes 

■•(5)(ai  For  purposes  of  items  475.05  and 
475.10.   the  term   applicable  offset   amount 
means,  with  respect  to  any  article  described 
in  any  of  such  items,  the  excess,  if  any.  of— 
(11  the  base  price  of  such  article,  over 
111!  the  average  world  price  of  such  arti- 
cle for  the  calendar  quarter  that  began  6 
months  before  the  beginning  of  the  calen- 
dar quarter  in  which  such  article  is  entered. 
nil)  with   the  applicable  offset  amount 
not  10  exceed  $5  per  Bbl. 

(5)ioi  For  purposes  of  items  475.25,  475.30. 
475  35.  and  475.65  the  term  applicable  offset 
amount  means,  with  respect  to  any  article 
described  in  any  of  such  items,  the  excess,  if 
any.  of— 

lii  the  base  price  of  such  article,  over 
nil  the  average  world  price  of  such  arti- 
cle for  the  calendar  quarter  that  began  6 
months  before  the  beginning  of  the  calen- 
dar quarter  in  which  such  article  is  entered. 
mil  with  the  applicable  offset  amount  not 
to  exceed  $10  per  Bbl. 

i5itci  For  purposes  of  subdivisions  (a)  and 
(b>.  the  term  base  amount  means— 

ni  with  respect  to  any  article  described 
in  Item  475.05.  $30.00. 

(Ill  with  respect  to  any  article  described 
in  Item  475.10.  $30.00. 

■  (iii)  with  respect  to  any  article  described 
in  Item  475.25.  $35.00. 

(iv)  with  respect  to  any  article  described 
in  Item  475.30.  $35.00. 

ivi  with  respect  to  any  article  described 
in  item  475.35.  $35.00. 

(VI I  with  respect  to  any  article  described 
in  Item  475.65.  $35.00. 
( 5 1(  d  )n  I  The  Secretary  of  Energy— 
I  Ai  shall,  on  the  basis  of  the  best  informa- 
tion available  to  the  Secretary  of  Energy, 
determine  the  average  world  price  of  each 
article  described  in  any  of  the  items  listed  in 
subdivisions  <a)  and  (b)  for  the  calendar 
quarter  beginning  April  1.  1985,  and  for 
each  succeeding  calendar  quarter,  and 

(B)  shall  publish  such  prices  in  the  Feder- 
al Register  by  no  later  than  the  date  that  is 
60  days  after  the  close  of  such  calendar 
quarter. 

(11)  The  Secretary  of  the  Treasury  shall 
publish  in  the  Federal  Register  the  applica- 
ble offset  amount  for  each  article  described 
in  any  of  the  items  listed  in  subdivision  (a) 
for  each  calendar  quarter  by  no  later  than 
the  date  that  is  15  days  before  the  begin- 
ning of  such  calendar  quarter. 

(6)(a)   The   Secretary    of    the   Treasury 
shall  refund  the  applicable  offset  amount  of 
the  duty  paid  with  respect  to  each  barrel  of 
any  article  described  in  item  475.05,  475.10, 
475.25.    475.30.    475.35.    475.65,    upon   proof 
that- 
•  (i)  such  article  was  used— 
■•(A)  as  heating  fuel,  or 
•(B)  in  the  production  of  heating  fuel,  or 
"(ii)  such  article— 

(A)  is  necessary  and  inherent  to  the  man- 
ufacturing process  for  products  destined  for 
export. 

■(b)  Allowance  of  a  refund  under  this 
headnote  shall  be  subject  to  compliance 
with  such  rules  and  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe,  which 
may  include,  but  not  be  limited  to— 


•■(i)  fixing  of  a  time  limit  which  claims  for 
refund  under  any  of  the  provisions  of  this 
headnote  shall  be  filed  and  completed,  and 

•■(ii)  the  designation  of  the  person  to 
whom  any  refund  shall  be  made." 

(f)  The  amendments  made  by  this  section 
shall  apply  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  after  the 
date  that  is  30  days  after  the  date  of  enact- 
ment of  this  Act. 

SK(     2    I  SE  OF  REVEM  ES  FRO.'M  INt  REASEI)  TAR 
IFFS  ON  PETROI-El  .M 

(a)(1)  All  revenues  received  into  the  gener- 
al fund  of  the  Treasury  of  the  United  States 
that  are  attributable  to  the  amendments 
made  by  section  1  shall  be  allocated,  for  ac- 
counting purposes,  into  a  special  account  to 
be  known  as  the  Petroleum  Tariff  Account. 

(2)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay  out  of  the  Pe- 
troleum Tariff  Account  any  refunds  which 
are  allowed  under  headnote  6  of  part  10  of 
schedule  4  of  the  Tariff  Schedules  of  the 
United  States. 

(b)  It  is  the  sense  of  the  Congress  that 
any  funds  in  the  Petroleum  Tariff  Account 
that  are  not  needed  to  make  the  payments 
required  under  subsection  (a)(2)  should  be 
used  to  reduce  the  deficit  in  the  budget  of 
the  Federal  Government.* 


By  Mr.  SPECTER: 
S.  1508.  A  bill  to  amend  title  18. 
United  States  Code,  to  authorize  the 
death  penalty  for  first-degree  terrorist 
murder,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

TERRORIST  DEATH  PENALTY  ACT 

Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  legislation  to  pro- 
vide that  terrorists  who  murder  U.S. 
citizens  during  a  hostage-taking  would 
be  subject  to  the  death  penalty. 

This  bill  incorporates  the  carefully 
drafted  death  penalty  procedures  and 
standards  which  were  adopted  by  the 
full  Senate  in  February  1984,  in  S. 
1765— no  House  version  of  the  bill 
passed.  The  consensus  at  that  time 
was  that  the  procedures  and  standards 
in  S.  1765— and  now  set  forth  in  my 
bill— fully  satisfied  the  constitutional 
requirements  prescribed  by  the  U.S. 
Supreme  Court  in  its  consideration  of 
the  death  penalty. 

I  strongly  believe  that  international 
terrorists  who  take  an  American  hos- 
tage and  then  murder  that  person  de- 
serve the  death  penalty.  Too  often  in 
the  recent  past,  our  approach  to  ter- 
rorism has  been  soft.  In  the  wake  of 
each  new  terrorist  act,  we  engage  in 
national  handwringing  and  tough  talk, 
but  take  little  or  no  serious  action. 
Terrorists  are  criminals,  and  should  be 
dealt  with  as  criminals.  The  same  con- 
cepts of  likely  apprehension  and  swift, 
certain,  and  severe  punishment  that 
underlie  our  criminal  justice  system 
can  and  should  have  effective  applica- 
tion to  international  criminals  as  well. 
Punishment  and  deterrence  can 
work  in  the  international  field,  howev- 
er, only  if  we  enact  the  necessary  legis- 
lation. Current  law  provides  for  the 
death  penalty  where  a  death  results 
from  the  seizure  of  an  aircraft  (49 
U.S.C.  sec.  1472(i)).  It  is  not  clear  that 


the  murderers  of  Navy  diver  Robert 
Stethem  in  the  recent  TWA  hijacking 
would  be  subject  to  that  provision- 
however,  because  the  killing  occurred 
after  the  hijackers  had  gained  control 
over  TWA  flight  847,  not  as  a  direct 
result  of  the  hijacking.  The  statute 
under  which  the  TWA  hijackers  clear- 
ly can  be  prosecuted  in  18  U.S.C.  1203, 
which  prohibits  hostage  taking.  The 
hostage  taking  statute,  however,  does 
not  provide  for  the  death  penalty. 

The  legislation  I  introduce  today 
would  close  this  statutory  gap  by 
amending  the  existing  hostage-taking 
statute  to  permit  application  of  the 
death  penalty  upon  a  conviction  for 
first  degree  murder.  While  it  of  course 
cannot  have  retroactive  application  to 
the  murderers  of  Robert  Stethem.  it 
would  serve  as  a  deterrent  to— or  a 
well-deserved  punishment  for— any 
similar  atrocities  in  the  future. 

I  recently  met  with  the  Byron 
family  of  Harrisburg,  PA,  who  were 
passengers  on  TWA  flight  847.  1  dis- 
cussed with  Leo  and  Carolyn  Byron 
and  their  13-year-old  daughter. 
Pamela,  their  horrible  experiences. 
They  described  the  brutal  beating  of 
Robert  Stethem  and  the  abuse  they 
themselves  suffered  at  the  hands  of 
the  terrorist  hijackers. 

If  we  learn  nothing  else  from  our 
painful  experiences  in  Lebanon,  we 
should  learn  that  the  one  thing  terror- 
ists respond  to  is  power.  We  know  we 
must  act  swiftly  and  strongly  in  re- 
sponse to  threats  to  U.S.  nationals.  In- 
clusion of  the  death  penalty  in  the  ex- 
isting statutes  relating  to  murder  of 
U.S.  nationals  by  terrorists  is,  in  my 
view,  essential  if  we  are  to  make  a 
strong,  effective,  and  complete  re- 
sponse to  such  acts  of  violence. 

Earlier  in  this  Congress,  I  introduced 
S.  1373  and  S.  1429,  modified  versions 
of  S.  3018,  which  I  first  introduced  in 
the  98th  Congress.  S.  1373  and  S.  1429 
would  expand  U.S.  law  by  making  it  a 
crime  for  anyone  in  any  country  to  as- 
sault or  kill  any  U.S.  national  as  part 
of  an  act  of  international  terrorism.  It 
is  my  hope  that  those  bills  will  gener- 
ate serious  discussion  about  how  best 
to  combat  international  terrorism.  I 
would  favor  amendment  of  those  earli- 
er bills  so  that  they  also  would  provide 
for  the  death  penalty  in  the  event  of 
egregious  terrorist  murders  of  U.S. 
citizens.  I  did  not  provide  for  the 
death  penalty  in  S.  1373  or  S.  1429  in 
order  to  expedite  the  passage  of  these 
bills.  When  these  bills  are  considered 
on  the  floor,  I  intend  to  add  the  death 
penalty  provision,  but  if  the  death 
penalty  provision  cannot  be  passed  or 
if  it  is  file  bracketed  then  we  should  at 
least  enact  the  subcommittee  provi- 
sions of  S.  1373  and  S.  1429. 

I  emphasize,  however,  that  the  bill  I 
introduce  today  in  no  way  changes  the 
elements  of  a  violation  of  the  existing 
statute    relating    to    hostage    taking. 
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Rather,  it  simply  makes  the  death 
penalty  available  for  violations  of  that 
statute,  just  as  Congress  already  has 
provided  for  the  availability  of  the 
death  penalty  in  the  hijacking  statute 
(42  use.  sec.  1472M>) 

I  aslc  unanimous  consent  that  the 
bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  1508 

Be  It  enacted  bu  the  Senate  and  House  of 
Represenlatwes  oj  the  United  States  of 
Anienca  in  Congress  assembled.  That  this 
.Act  may  be  cited  as  the  Terrorist  Death 
Penaltv  Act  of  1985 

Sec  2  lai  Part  I  of  title  18.  United  States 
Code  IS  amended  by  inserting  after  chapter 
1 13  the  fullowing 

CHAPTER  113A  -DEATH  PENALTY  FOR 
TERRORIST  MURDER 

■  Sec 

"2321A.      Death      Penalty      for      Terrorist 


Death      Penalty 

Murder 
.'.■>21A      Heath     IVnalt> 


for     terrorist 


"Section 
murder. 

(ai  Sente.nce  of  De.-mh-A  defendant 
who  has  been  found  guilty  of  first  degree 
murder  under  section  1203iai,  shall  be  sen- 
tenced to  death  if,  after  consideration  of  the 
factors  set  forth  in  paragraph  .  1  >  of  this 
subsection  m  the  course  of  a  hearing  held 
pursuant  to  this  subsection,  it  is  determined 
that  imposition  of  a  sentence  of  death  is  jus- 
tified. 

•■ill  F.^CTORS  TO  BE  CONSIDERED  I.N  DETERMIN- 
ING WHETHER  \  SENTENCE  OF  OE.^TH  IS  JUSTI- 
FIED 

I A I  MiTiG.^TiNC  Factors.  — In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offen.se.  the  jury,  or  if  ther"  is  no  jury. 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

(ii  the  defendant  was  less  than  eighteen 
vears  of  age  at  the  time  of  the  offense. 

(Ill  the  defendant  s  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  df^fense 
to  prosecution; 

(ili>  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  would  constitute  a  defense  to  pros 
ecution:  and 

(ivi  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela 
lively  minor 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  mitigating 
factor  exists. 

'Bi  Aggravating  Factors.  -In  determm 
ing  whether  a  sentence  of  death  is  justified, 
the  jury,  or  if  there  is  no  jury,  the  court. 
shall  consider  each  of  the  following  aggra 
vatlng  factors  and  determine  which,  if  any, 
exist: 

(1)  the  defendant  has  prpviously  been 
convicted  of  another  offense  for  which 
either  a  sentence  of  life  imprisonmenl  or 
death  was  authorized  by  statute,  or 

IIP  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggraval 
ing  factor  exists 

■.2.   SPECIAL  HEARING  TO  DETERMINE  WHETHER 
A  SENTENCE  OF  DEATH  IS  .ICSTIFIED 

•lAi  Notice  by  the  Government.  — If  the 
attorney  for  the  Government   believes  that 


the  circumstances  of  the  offense  are  such 
that  a  sentence  of  death  is  justified  under 
this  section,  he  shall,  a  rea.sonable  time 
before  the  trial,  or  before  acceptance  by  the 
court  of  a  plea  of  guilty,  or  at  such  time 
thereafter  as  the  court  may  permit  upon  a 
showing  of  good  cause,  sign  and  file  with 
the  court,  and  serve  on  the  defendant,  a 
notice  — 

(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter;  and 

(111  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de 
fendant  is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause 

<B)  Hearinc  Before  a  Court  or  Jury      If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  <&>  and 
the   defendant    is    found    guilty,    the    judge 
who  presided  at   the  trial  or  before  whom 
the    guilty    plea    was    entered,    or    another 
judge  if  that  judge  is  unavailable,  shall  con 
duct  a  separate  sentencing  hearing  to  deter 
mine  the  punishment  to  be  imposed.  Prior 
to   such    a   hearing,    no   presentence    report 
shall  be  prepared  by  the  United  States  Pro 
bation  Service,   notwithstanding   the   provi 
sions  of  Rule  32(e)  of  the  Federal  Rules  of 
Criminal   Procedure.   The   hearing  shall   be 
conducted  — 

■■(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

(ill  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if  - 

the  defendant  was  convicted  upon  a  plea 
of  guilty, 

the  defendant  was  convicted  after  a  trial 
before  the  court  sitting  without  a  jury: 

the  jury  that  determined  the  defendant  s 
guilt  was  di.scharged  for  good  cause;  or 

after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  ,section  is  necessary;  or 
din  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government 
A  jury  impaneled  pursuant  to  paragraph 
(IP  shall  consist  of  twelve  members,  unless, 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number 

(Ci  Proof  of  MirioATiNC  and  Aggravat- 
ing Factors  .At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered.  Information  presented  may 
include  the  trial  tran.scnpt  and  exhibits  if 
the  hearing  is  held  before  a  jury  or  judge 
not  present  during  the  trial.  Any  other  in 
formation  relevant  to  a  miligaling  or  aggra 
vating  factor  may  be  presented  by  either 
I  he  attorney  for  the  government  or  the  de- 
fendant, regardless  of  its  admissibility  under 
the  rules  governing  admi.ssion  of  evidence  at 
•riminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan 
tially  outweighed  bv  the  danger  of  creating 
unfair  prejudice,  confusing  the  issues,  or 
misleading  the  jury  The  attorney  for  the 
government  and  the  defendant  shall  be  per 
mitted  to  rebut  any  information  receded  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  a.s  to  the  adequacy 
of  the  information  to  establish  the  exist 
ence  of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 


case  of  imposing  a  sentence  of  death  The 
attorney  for  the  government  shall  open  the 
argument.  The  defendant  shall  be  permitted 
to  reply  The  .ittorney  for  the  government 
shall  then  be  permitted  to  reply  in  rebuttal. 
The  burden  of  establishing  the  existence  of 
any  aggravating  factor  is  on  the  govern- 
ment, and  IS  not  satisfied  unle.ss  the  exist 
ence  of  sucli  a  factor  is  established  beyond  a 
reasonable  doubt  The  burden  of  establish 
ing  the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  is  not  satisfied  unless 
the  existence  of  such  a  factor  is  established 
by  a  preponderance  of  the  information. 

iD)  Return  of  Special  Findings.  The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing.  The  jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  it  is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  IS  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

(El  Return  of  a  Finding  Concerning  a 
Sentence  of  Death— If  an  aggravating 
factor  IS  found  to  exist,  the  jury,  or  if  there 
is  no  jury,  the  court,  shall  then  consider 
whether  all  the  aggravating  factors  found  to 
exist  sufficiently  outweigh  all  the  mitigat- 
ing lactors  found  to  exist  to  justify  a  sen- 
tence of  death,  or,  in  the  absence  of  a  miti- 
gating factor,  whether  the  aggravating  fac- 
tors alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 

iFi  Special  Precaution  To  Assure 
Against  Discrimination.  -In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (Ei,  shall  in- 
struct the  jury  thai,  in  considering  whether 
a  .sentence  of  death  is  Justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  Jury 
upon  return  of  a  finding  under  subsection 
iE>  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 

".31    IMPOSITION  OF  A  SENTENCE  OF  DEATH 

■  Upon  a  finding  that  a  sentence  of  death 
IS  justified,  the  court  shall  sentence  the  de- 
fendant to  death.  Upon  a  finding  that  a  sen 
tence  of  death  is  not  justified,  the  court 
shall  impose  any  sentence  other  than  death 
that  is  authorized  by  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment  the  court  may  impose  a  .sen- 
tence of  life  imprisonment  without  parole. 

4   REVIEW  OF  A  SENTENCE  OF  DEATH 

I. A I  Appeal— In  a  case  in  which  a  sen 
tence  of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con 
viction  and  shall  have  priority  over  all  other 
cases. 

(Bi  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing 

ip  The  evidence  submitted  during  the 
trial. 


UMI 


July  26.  1985 


CONGRESSIONAL  RECORD— SENATE 


20781 


leath  The 
1  open  the 

permuted 
overnment 
n  rebuttal, 
xistence  of 
ie   govern- 

the  exist- 
d  beyond  a 

estabhsh- 
ig  factor  is 
fied  unless 
?stablished 
ation 

)iNGS.  The 
■ourt.  shall 
ved  during 
nal  finding 
.ggravating 
tion  IS  pre- 

must  find 
iggravating 
lough  it  is 
limous  vote 
Iggravating 
nds  the  ex 

NCERNING    A 

Iggravating 
or  if  there 
■n  consider 
irs  found  to 
he  mitigat 
atify  a  sen- 
e  of  a  miti- 
ivating  fac- 
tify  a  sen- 
is  consider- 
vote.  or  if 
ill  return  a 
of  death  is 

ro  Assure 
earing  held 
i  the  return 
Z).  shall  in- 
ng  whether 
it  shall  not 
)nal  origin. 
..  The  jury 
■  subsection 
rt  a  certifi- 
It  consider- 
jnal  origin, 
was  not  in- 
dividual de 

OF  DEATH 

ice  of  death 
?nce  the  de- 
l  that  a  sen 
I,  the  court 
than  death 
e  maximum 
ffense  is  life 
ipose  a  sen- 
)ut  parole. 

F  DEATH 

hich  a  sen 
ntence  shall 
•t  of  appeals 
t.  Notice  of 
>  time  speci- 
f  appeal.  An 
e  consolidat 
nent  of  con 
ver  all  other 

ippeals  shall 
case,  mclud- 

during   the 


(ii)  the  information  submitted  during  the 
sentencing  hearing. 

"(lii)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

iivi  the  special  findings  returned. 
(C)  Decision  and  Disposition.— 
(I)  If  the  court  of  appeals  determines 
that  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor;  and  the  informa- 
tion supports  the  special  finding  of  the  ex- 
istence of  an  aggravating  factor  required  to 
be  considered,  it  shall  affirm  the  sentence, 

•  (in  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation, 

■'Mill  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
.Si  implementation  or  a  sentence  or  death 
A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant, 

■  1 6 1  use  of  state  facilities 
•A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  an  official  employs 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  an  amount  approved  by  the  At- 
torney General. 

(b>  The  table  of  chapters  for  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  Chapter  113,  the 
following: 
CHAPTER  113A-DEATH  PENALTY  FOR 

TERRORIST  MURDER 
1I3A-Death  Penalty  for  Terrorist 

Murder 2321A" 

(c)  Section  1203(a)  of  title  18.  United 
States  Code,  is  amended  as  follows;  at  the 
end  of  the  paragraph  strike  •,"  and  add  ", 
except  that,  if  death  results,  any  such 
person  who  is  found  guilty  of  first  degree 
murder  shall  be  sentenced  as  provided  in 
section  2321A  of  this  title," 

By  Mr.  CRANSTON  (for  himself 
and  Mr.  Cohen): 
S,  1509.  A  bill  to  amend  chapter  30 
of  title  38,  United  States  Code,  to  pro- 
vide for  educational  assistance  under 
the  All-Volunteer  Force  Educational 
Assistance  Program  for  pursuit  of  a 
program  of  education  by  correspond- 
ence: to  the  Committee  on  Veterans' 
Affairs. 

NEW  "GI  BILL"  BENEriTS  FOR  HOME  STUDY 
COURSE 

Mr.   CRANSTON.   Mr.   President.   I 
am  today  introducing,  together  with 


Senator  Cohen,  S.  1509,  a  bill  which 
would  amend  chapter  30  of  title  38. 
United  States  Code,  to  permit  benefits 
under  the  All- Volunteer  Force  Educa- 
tional Assistance  Program  to  be  used 
for  pursuit  of  a  program  of  education 
by  correspondence.  The  bill  would  also 
expand  the  scope  of  the  responsibil- 
ities of  the  VA's  Advisory  Committee 
on  Education  to  include  advising  the 
Administrator  of  Veterans'  Affairs 
with  respect  to  the  conduct  of  the  All- 
Volunteer  Force  Educational  Assist- 
ance Program. 

As  members  may  recall,  the  new 
chapter  30  program,  popularly  known 
as  the  new  GI  bill,  was  enacted  just 
last  year  by  virtue  of  amendments 
made  by  title  VII  of  the  Department 
of  Defense  Authorization  Act,  1985— 
Public  Law  98-525.  The  new  program 
is  designed  to  assist  the  Armed  Forces 
in  recruiting  and  retaining  high  qual- 
ity men  and  women  and  became  effec- 
tive with  respect  to  individuals  enter- 
ing the  Armed  Forces  on  or  after  July 
1,  1985. 

The    measure    we    are    introducing 
today  would   permit   individuals  who 
earn    educational    assistance    benefits 
under  the  new  GI  bill  to  use  those 
benefits    for    programs    of    education 
pursued  through  home  study— former- 
ly    referred     to     as     correspondence 
courses.  Benefits  under  both  the  cur- 
rent chapter  34,  Vietnam-era  GI  bill, 
and   the   current   chapter   32,   VEAP, 
programs  may  be  used  for  pursuit  of 
home  study  by  veterans.  Under  chap- 
ters 32  and  34.  educational  assistance 
is  for  home  study  paid  at  the  rate  of 
55  percent  of  the  cost  of  the  program 
and    the    individual's    entitlement    to 
benefits  is  charged   at   a  rate   corre- 
sponding to  the  benefits  that  are  paid. 
Mr.  President,  I  have  long  felt  that 
individuals    training    under    veterans' 
educational        assistance        programs 
should  have  the  widest  possible  array 
of  choices  available  to  them.  Although 
I  recognize  that  there  may  have  been 
some  abuses  in  the  seventies  of  the 
home-study    authority    in    the    past 
under  the  chapter  34  program,  it  is  a 
fact  that  this  type  of  training  may  be 
the  only  available  program  for  some 
individuals— such  as  those  who  live  in 
geographically    remote    areas,    those 
whose  work  or  family  responsibilities 
preclude    regular    classroom    attend- 
ance, or  those  who  are  on  active  duty. 
I  firmly  believe  that  the  opportunity 
to    pursue    a    program    of    education 
through  home-study  programs  should 
be  made  aval    '  le  for  these  and  other 
individuals. 

Many  institutions  offering  home- 
study  courses  have  devoted  tremen- 
dous amounts  of  time  and  effort  into 
developing  quality  programs  of  educa- 
tion and  training.  The  courses  offered 
through  this  mode  of  study  cover  a 
vast  range  of  subjects— from  the  study 
of  telephone  installation  and  repair  to 
language    courses    to    computer    pro- 


gramming. The  opportunities  for 
learning  for  new  careers  that  are  avail- 
able to  individuals  through  home- 
study  programs  are  virtually  limitless.   ' 

Last  year,  Mr,  President,  when  the 
Senate  considered  legislation  to  estab- ' 
lish  a  new  GI  bill,  there  were  a 
number  of  proposals  pending  before 
the  Senate,  including  the  measure.  S. 
1747.  that  Senators  Armstrong, 
Cohen,  Rollings,  and  Matsunaga.  and 
I  coauthored.  That  measure,  which 
was  presented  to  the  Senate  as  an 
amendment  to  the  Department  of  De- 
fense Authorization  Act,  1985,  but 
which  was  defeated  on  procedural 
grounds  by  a  vote  of  47  to  45,  would 
have  permitted  benefits  earned  under 
a  new  GI  bill  to  be  used  for  pursuit  of 
a  program  of  education  through  home 
study. 

Finally,  Mr.  President,  the  other 
provision  in  the  measure  we  are  intro- 
ducing today  would  add  to  the  respon- 
sibilities of  the  advisory  committee  on 
education,  established  under  section 
1972  of  title  38,  the  responsibility  for 
advising  the  administrator  on  issues 
related  to  the  administration  of  the 
new  chapter  30  GI  bill  program.  The 
advisory  committee  serves,  as  the  ad- 
ministrator's advisor  on  other  pro- 
grams of  educational  assistance  admin- 
istered by  the  VA,  and  I  believe  it  is 
only  appropriate  that  this  new  pro- 
gram be  included  within  the  commit- 
tee's responsibilities. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  this  initiative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  1509  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1434(a)  of  title  38,  United  States 
Code,  is  amended  by  striking  out 
•■1780(a)(5),  1780(b),  1786.  1787.  and  1792" 
and  inserting  in  lieu  thereof  "and  1787"; 
and 

(b)  Section  1792  of  such  title  is  amended- 

(1)  in  subsection  (a),  by  inserting  "30" 
after  "chapter";  and 

(2)  in  subsection  (b),  by  inserting  30" 
after  "chapters '. 


By  Mr.  ANDREWS: 
S.  1510.  A  bill  to  eliminate  restric- 
tions on  the  taxing  power  of  the 
States  to  impose,  collect,  and  adminis- 
ter State  '  -  1  local  sales  and  use  taxes 
on  sales  .  interstate  commerce;  to  the 
Commi  .ee  on  Finance. 

taxing  power  or  the  states  with  RESPECT 
TO  SALES  in  INTERSTATE  COMMERCE 

Mr.  ANDREWS.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  eliminate  restrictions  on 
the  power  of  the  states  to  collect  taxes 
on  interstate  mail  order  sales.  My  pur- 
pose in  introducing  this  legislation  is 
twofold.  First,  we  must  provide  a  more 
uniform   system   of   taxation   to   pro- 
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mote  competitive  equality  for  all  busi- 
ness enterprises.  Second,  it  is  the  re- 
sponsibility of  the  Congress  to  provide 
State  governments  with  a  method  of 
collecting  all  revenues  to  which  they 
are  entitled,  especially  at  a  time  when 
the  economic  base  of  our  States  and 
municipalities  is  shrinking.  My  legisla- 
tion addresses  both  of  these  concerns 
by  establishing  a  ta.x  link  between 
mail  order  companies  and  the  States 
where  mail  order  sales  are  solicited. 

In  1967.  the  Supreme  Courts  Bella.s 
He.ss  decision  found  that  one  State 
could  not  ta.x  a  mail  order  sale  by  a 
company  located  in  another  State. 
Quite  simply,  the  Court  ruled  that 
without  congressional  guidance,  out- 
of-State  taxation  of  mail  order  sales 
violated  the  free  conduct  of  interstate 
commerce.  It  was  left  to  Congress  to 
decide  whether  out-of-State  mail  order 
\endors  receive  sufficient  benefits 
from  the  destination  State  to  justify  a 
tax  link.  Congress  is  clearly  within  its 
authority  to  decide  that  exploitation 
of  the  marketplace  establishes  this  tax 
relationship. 

The  Congress  has  not  yet  acted  to 
provide  the  States  with  the  authority 
to  tax  mail  order  sales.  But  the  phe- 
nomenal growth  of  such  sales  in 
recent  years  acce..tuates  the  unfair- 
ness of  their  unique  tax-free  '  status. 
The  mail  order  market  has  grown 
from  millions  of  dollars  of  sales  in  the 
early  1960s  to  $60  billion  in  1984. 

There  is  no  doubt  that  the  increase 
in  mail  order  sales  has  diverted  sales 
from  our  Nations  small  business  re- 
tailers, who  contribute  service,  conven 
lence.  property  taxes,  and  charitable 
contributions  to  their  communities. 
For  the  long-term  survival  of  Ameri- 
cas  retail  trade  sector,  we  must  put 
mail  order  sales  on  the  same  State  and 
local  tax  basis  as  any  other  business. 
We  must  keep  small  business  and  our 
local  communities  healthy  by  extend- 
ing the  taxing  prerogative  of  the 
States  to  mail  order  sales. 

By  Mr.  DAMATO: 
S.J.  Res.  178.  Joint  resolution  to  des- 
ignate the  week  of  April  13.  1986. 
through  April  19.  1986.  as  Hemochro 
matosis  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 

HEMOCHROMATOSIS  AWARENESS  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  ac- 
knowledge one  of  the  most  common, 
but  unknown,  genetic  diseases  of  our 
time— hemochromatosis. 

Hereditary  hemochromatosis  is  a 
disorder  caused  by  an  abnormal  H 
gene.  An  individual  who  receives  two 
abnormal  H  genes,  one  from  each 
parent,  accumulates  too  much  iron  in 
the  system.  This  overaccumulation  af- 
fects the  liver,  heart,  pancreas,  and 
joints.  Without  proper  diagnosis,  he- 
mochromatosis can  lead  to  an  early 
death. 


Although  it  was  once  thought  that 
hemochromatosis  affected  only  a 
small  portion  of  the  population,  it  is 
now  estimated  that  between  600,000 
and  1.500,000  individuals  are  inflicted 
with  the  disease.  Furthermore,  it  is  be- 
lieved that  well  over  20  million  individ- 
uals are  genetic  carriers  of  the  disease. 

A  disease  that  affects  so  many  indi- 
viduals must  be  recognized  and  under- 
stood. A  Hemochromatosis  Awareness 
Week  will  help  to  acknowledge  and 
educate  individuals  about  this  wide- 
spread disease 

Organizations  like  the  Hemochroma- 
tosis Research  Foundation  and  Iron- 
overload  Disease  Association  have  at- 
tempted to  bring  hemochromatosis 
into  the  public  eye.  With  our  support, 
these  and  related  organizations  will  be 
able  to  further  the  awareness  of,  and 
research  into,  this  disease. 

Most  widespread  diseases  are  well 
known  and  fairly  well  understood  by 
the  public.  However,  like  any  area, 
some  diseases  fall  through  the  cracks. 
The  general  public  of  this  country  is 
not  informed  about  hemachromatosis. 
I  think  I  am  probably  right  in  saying 
that  most  individuals  have  not  even 
heard  of  the  disease,  let  alone  are  able 
to  identify  symptoms  or  causes.  A  dis- 
ease that  afflicts  as  many  individuals 
as  does  hemochromatosis  needs  to  be 
understood  and  addressed  by  the 
public  at  large.  With  the  help  of  the 
Congress.  I  would  like  to  give  hemo- 
chromatosis the  attention  it  deserves. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J  Res  178 

Wherea-s  hereditary  hemochromatosis  is 
an  inherited  blood  disorder  which  results  in 
fxct'ssuc  iron  absorption. 

Whereas  hereditary  hemochromatcsi-s 
was.  until  the  mid  1970  s,  con.sidered  rare 
and  estimated  to  affect  only  20.000  Amen 
cans: 

Whereas  it  is  now  estimated,  with  the  ap- 
plication of  newer  genetic  knowledge,  to 
affect  600.000  to  1.500.000  Americans,  and  to 
be  one  of  the  most  common  genetic  dlsor 
ders. 

Whereas  the  early  symptoms  of  heredi- 
tary hemochromatosis  are  nonspecific  and 
delay  diagnosis,  and  the  complications  of  its 
advanced  stages,  incudlng  liyer  cirrhosis,  di- 
abetes, heart  problems,  and  arthritis,  often 
lead  to  misdiagnosis: 

Whereas  it  is  possible  to  diagnose  heredi 
tary  hemochromatosis  before  symptoms 
occur  through  routine  blood  screening: 

Whereas  early  diagnosis  and  treatment 
can  prevent  or  reverse  most  of  the  medical 
complications  associated  with  the  disorder, 
and  can  prevent  hemochromatosls-related 
deaths. 

Whereas  the  Hemochromatosis  Research 
Foundation,  Inc.  its  constituent  chapters, 
and  other  voluntary  health  organizations 
have  been  established  throughout  the 
United  States  to  serve  and  support  victims 
of  hemochromatosis  and  their  families,  en 
courage  funding  for  research,  and  increase 
public  awareness,  and 


Whereas  the  public  and  the  Federal  Gov- 
ernment are  not  sufficiently  aware  of  the 
incidence  of  hereditary  hemochromatosis: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  oj  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  13.  1986.  through  April  19.  1986.  is  des- 
ignated as  Hemochromatosis  Awareness 
Week  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve this  week  with  appropriate  ceremo 
nies.  and  activities. 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
New  HampF'^ire  [Mr.  Humphrey]  were 
added  as  ci^s^onsors  of  S.  274.  a  bill  to 
provide  for  the  national  security  by  al- 
lowing access  to  certain  Federal  crimi- 
nal history  records, 

S.  528 

At  the  request  of  Mr.  Rudman,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi].  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  South  Dakota  [Mr, 
Pressler],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Iowa  [Mr.  Grassley).  the  Sena- 
tor from  Montana  [Mr.  Baucus],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Connecticut  [Mr,  Dodd],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Delaware 
[Mr.  Biden].  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Colorado  [Mr.  Hart],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
and  the  Senator  from  Alabama  [Mr. 
Heflin]  were  added  as  cosponsors  of 
S.  528.  a  bill  to  establish  a  Bipartisan 
Commission  on  Congressional  Cam- 
paign Financing,  to  improve  the 
manner  in  which  congressional  cam- 
paigns are  financed. 

S.   724 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  724.  a  bill  to  provide  that 
certain  of  the  Social  Security  Trust 
Funds  be  excluded  from  the  Federal 
budget  process  for  fiscal  years  begin- 
ning on  or  after  October  1,  1986,  and 
to  clarify  that  specifications  and  direc- 
tions with  respect  to  such  Trust  Funds 
may  not  be  included  in  any  concurrent 
resolution  on  the  budget  adopted  with 
respect  to  fiscal  years  beginning  after 
such  date 
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S.  876 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  S.  876,  a  bill  to  amend  title  38, 
United  States  Code,  to  establish, 
e.xtend.  and  improve  certain  Veterans' 
Administration  health  care  programs. 

S.   1048 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1048,  a  bill  to  amend  title 
18  of  the  United  States  Code  and  the 
Adoption  Reform  Act. 

S.   1  140 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz]  was  added  as  a 
cosponsor  of  S.  1140,  a  bill  to  amend 
the  antitrust  laws  in  order  to  preserve 
and  promote  wholesale  and  retail  com- 
petition in  the  retail  gasoline  market 
and  to  protect  the  motoring  safety  of 
the  American  public. 

S.   1325 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
.sponsor  of  S.  1325,  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  require  second  opinions 
with  respect  to  certain  surgical  proce- 
dures as  a  condition  of  payment  under 
the  Medicare  and  Medicaid  programs. 

S.   1380 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1380,  a  bill  to  reform  certain  regula- 
tory procedures  governing  the  export 
of  banned  and  severely  restricted  sub- 
stances. 

S.    1440 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1440.  a  bill  to  restrict  smoking  to 
designated  areas  in  all  U.S.  Govern- 
ment buildings. 

S.    I486 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  1486,  a  bill  to  amend  the 
Equal  Credit  Opportunity  Act. 

SENATE  JOINT  RESOLUTION  68 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  68,  a  joint  resolution  to 
designate  November  21,  1985.  as  "Wil- 
liam Beaumont  Day." 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 


sor of  Senate  Joint  Resolution  156,  a 
joint  resolution  authorizing  a  memori- 
al to  be  erected  in  the  District  of  Co- 
lumbia or  its  environs. 

SENATE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
158,  a  joint  resolution  designating  Oc- 
tober 1985  as  "National  Community 
College  Month." 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
166.  a  joint  resolution  to  appeal  for 
the  release  of  Dr.  Yury  Orlov  and 
other  Helsinki  Final  Act  monitors. 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  168,  a  joint 
resolution  designating  August  13,  1985, 
as  "National  Neighborhood  Crime 
Watch  Day". 

SENATE  JOINT  RESOLUTION  173 

At  the  request  of  Mr.  East,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
173.  a  joint  resolution  to  designate  the 
Month  of  September  1985  as  "Nation- 
al Sewing  Month". 

SENATE  CONCURRENT  RESOLUTION  56 

At  the  request  of  Mr.  Rudman.  the 
name  of  the  Senator  from  Washing- 
ton. [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 56.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  antitrust  enforcement  guide- 
lines entitled  "Vertical  Restraints 
Guidelines",  published  by  the  Depart- 
ment of  Justice  on  January  23.  1985, 
do  not  have  the  force  of  law,  do  not 
accurately  state  current  antitrust  law, 
and  should  not  be  considered  by  the 
courts  of  the  United  States  as  binding 
or  persuasive. 

AMENDMENT  NO.  54  2 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  Amendment  No.  542  proposed  to 
S.  1078,  a  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  au- 
thorizations of  appropriations,  and  for 
other  purposes. 

AMENDMENT  NO.  54  5 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Amendment  No.  545  in- 
tended to  be  proposed  to  S.  1300,  a  bill 
to  provide  for  antitrust  law  violators 
to  be  subject  to  individual  responsibil- 
ity for  treble  the  amount  of  damages 
attributable  to  their  violations,  and  to 
assure  fairness  in  the  allocation  and 
award  of  antitrust  damages. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ANDREWS: 

S.  Res.  204.  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Select  Committee  on  Indian  Affairs:  from 
the  Select  Committee  on  Indian  Affairs:  to 
the  Committee  on  Rules  and  Administra- 
tion. 


SENATE  RESOLUTION  204- 

ORIGINAL  RESOLUTION  AU- 
THORIZING SUPPLEMENTAL 
EXPENDITURES  BY  THE 
SELECT  COMMITTEE  ON 
INDIAN  AFFAIRS 

Mr.  ANDREWS,  from  the  Select 
Committee  on  Indian  Affairs,  reported 
the  following  original  resolution: 
which  was  referred  to  the  Committee 
on  Rules  and  Administration. 
S.  Res.  204 

Resolved.  That  section  21  of  Senate  Reso- 
lution 85,  99th  Congress,  agreed  to  February 
28.  1985,  as  amended,  is  amended  by  striking 
out  •■$764,032"  and  inserting  in  lieu  thereof 
■$834.032". 


AMENDMENTS  SUBMITTED 


FEDERAL  TRADE  COMMISSION 
AUTHORIZATION  ACT 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  547 

Mr.   GRASSLEY   (for   himself,   Mr 
Levin,  Mr.  Dole.  Mr.  Thurmond.  Mr 
Simpson.  Mr.  Laxalt,  Mr.  Boren,  Mr 
Hatch.  Mr.  DeConcini.  Mr.  Denton 
Mr.  Nickles.  Mr.  Zorinsky,  Mr.  An 
DREWS.  Mr.  Specter,    and  Mr.  Bosch 
wiTz)  proposed  an  amendment  to  the 
bill  (S.    1078)  to  amend  the  Federal 
Trade  Commission  Act  to  provide  au- 
thorization of  appropriations,  and  for 
other  purposes;  as  follows' 

On  page  16,  between  lii.cs  2  and  3,  insert 
the  following  new  section: 

ENFORCEMENT  OF  CONGRESSIONAL  REVIEW  OF 
RULES 

Sec.  17.  (a)  This  section  is  adopted  as  an 
exercise  of  the  power  of  each  House  of  Con- 
gress to  determine  the  rules  of  its  proceed- 
ings. The  Congress  specifically  finds  that 
the  provisions  of  this  subsection  are  essen- 
tial to  the  Congress  in  exercising  its  consti- 
tutional responsibility  to  monitor  and  to 
review  exercises  by  the  Executive  of  dele- 
gated powers  of  a  legislative  character. 

(b)(1)  After  the  Senate  and  the  House  of 
Representatives  adopt  a  joint  resolution 
with  respect  to  a  rule  pursuant  to  Section  16 
of  this  Act.  it  shall  be  in  order  in  the  Senate 
or  the  House  of  Representatives,  notwith- 
standing any  provision  of  the  Standing 
Rules  of  the  Senate  (except  Rule  XXII)  or 
the  Rules  of  the  Houseof  Representatives, 
to  consider  an  amendment  described  in  sub- 
paragraph (2)  to  a  bill  or  resolution  making 
appropriations  for  the  Federal  Trade  Com- 
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mission    or   the   Consumer    Product   Safety 
Commission 

•2i  An  amendment  referred  to  in  subpara 
graph  I  1  >  IS  an  amendment  which  only  con 
tains  provisions  to  prohibit  the  use  of  funds 
appropriated  in  the  bill  or  resolution  de 
scribed  in  such  subparagraph  for  the  issu- 
ing, promulgating,  enforcing,  or  otherwise 
carrying  out  the  rule  with  respect  to  which 
a  joint  resolution  has  been  adopted  pursu- 
ant to  this  section 

C)  Debate  on  an  amendment  described  in 
paragraph  fb"2)  shall  be  limited  to  not 
more  than  four  hours,  which  shall  be  divid- 
ed in  the  House  of  Representatives  equally 
between  those  favoring  and  those  opposing 
the  amendment  and  which  shall  be  divided 
in  the  Senate  equally  between,  and  con- 
trolled, by  the  majority  leader  and  the  mi 
riority  leader  or  their  designees  An  amend 
ment  to.  or  motion  to  recommit,  the  amend 
men!  is  not  in  order  Any  other  motions 
^hall  be  decided  without  debate,  except  that 
no  motion  to  proceed  to  the  consideration  of 
any  other  matter  stiall  be  in  order 


ADDITIONAL  STATEMENTS 


THE  DANGER  OF  SMOKING  TO 
HEALTH 

•  Mr.  STEVENS.  Mr.  President,  the 
office  of  tlie  U.S.  Surgeon  General  has 
played  a  leading  role  in  the  dissemina- 
tion of  information  about  the  health 
risks  associated  with  smoking.  For 
years,  every  package  of  cigarettes 
manufactured  in  this  country  has  car- 
ried a  warning  issued  by  the  Surgeon 
General— over  the  years,  this  warning 
has  evolved  into  a  simple  statement  of 
fact:  Th°  Surgeon  General  has  deter- 
mined that  cigarette  smoking  is  haz- 
ardous to  your  health. 

Over  the  last  several  years,  the  Sur- 
geon General's  annual  reports  have  fo- 
cused on  tobacco  related  diseases  such 
as  cancer,  coronary  heart  disease,  and 
chronic  obstructive  lung  diseases.  As 
stated  by  Dr.  C.  Everett  Koop,  the  cur- 
rent Surgeon  General,  in  his  preface 
to  the  1984  report: 

Cigarette  smoking  is  the  chief,  single. 
avoidable  cause  of  death  in  our  society  and 
the  most  important  public  health  issue  of 
our  time 

In  1972  the  Surgeon  Generals 
annual  report  on  the  health  conse- 
quences of  smoking  included  a  chapter 
on  the  issue  of  passive  smoking— the 
involuntary  exposure  of  nonsmokers 
to  tobacco  smoke.  The  issue  has  been 
one  of  great  concern  to  the  Surgeon 
General's  office  since  that  time.  Al- 
though the  research  on  this  phenome- 
non is  not  yet  complete,  the  emerging 
evidence  points  to  the  existence  of  sig- 
nificant health  risks  associated  with 
exposure  to  secondhand  tobacco 
smoke.  Unfortunately,  the  health 
warning  carried  on  cigarette  packages 
IS  not  applicable  to  the  passive  smoke 
problem— It  is  the  nonsmoker,  not  the 
smoker,  who  is  at  risk  here.  So  despite 
the  information  about  the  effects  of 
exposure  to  tobacco  smoke  included  in 
the  Surgeon  Generals  reports,  several 


summaries  of  which  I  ask  unanimous 
consent  be  reprinted  here,  there  is  no 
obvious  vehicle  — like  a  pack  of  ciga- 
rettes-for  informing  the  public  of  the 
potential  health  risks  of  passive 
smoke  Therefore,  it  is  even  more  im- 
portant that  we  take  action  to  reduce 
the  nonsmoking  public  s  exposure  to 
this  hazardous  substance  I  hope  that 
enactment  of  my  bill.  S.  1440.  the  Non- 
smokers  Rights  Act  of  1985.  will  prove 
the  first  of  many  efforts  to  address 
this  problem 

Smoking  a.nd  Ht.^LTH     A  Report  of  the 
Surgeon  Gener.ai-— 1979 

SUMMARY 

1  Tobacco  smoke  can  be  a  significant 
.source  of  atmospheric  pollution  in  enclosed 
areas  Occasionally,  under  conditions  of 
heavy  smoking  and  poor  ventilation,  the 
maximum  limit  for  an  8  hour  work  exposure 
to  carbon  monoxide  1 50  ppm>  may  be  ex 
ceeded  The  upp;T  limit  for  CO  in  ambient 
air  I  9  ppm  i  may  be  exceeded  even  in  cases 
where  ventilation  is  adequate  For  an  indi 
vidual  located  close  to  a  cigarette  that  is 
being  smoked  by  someone  el.se.  the  pollution 
exposure  may  be  greater  than  would  be  ex 
pected  from  atmospheric  measurements. 

2  Carbon  monoxide,  at  levels  occasionally 
found  m  cigarette  smoke  filled  environ- 
ment.s.  has  been  shown  to  produce  slight  de- 
terioration in  some  tests  of  psychomotor 
performance,  especially  attentiveness  and 
cognitive  function  It  is  unclear  whether 
these  levels  impair  complex  psychomotor 
activities  such  as  driving  a  car  The  effects 
produced  by  CO  may  become  important 
when  added  to  factors  such  as  fatigue  and 
alcohol  which  are  known  to  have  an  effect 
on  the  ability  to  operate  a  motor  vehicle 

3  Unrestricted  smoking  on  buses  and 
planes  is  reported  to  be  annoying  to  the  ma- 
jority of  nonsmoking  passengers,  even 
under  conditions  of  adequate  ventilation. 

4  Children  of  parents  who  smoke  are 
more  likely  to  have  bronchiitis  and  pneumo- 
nia during  the  first  year  of  life,  and  this 
may  be  due  to  their  being  exposed  to  ciga- 
rette smoke  in  the  atmosphere. 

5  Levels  of  carbon  monoxide  which  can  be 
reached  in  cigarette  smoke-filled  environ- 
ments have  been  shown  to  decrease  the  ex- 
ercise duration  required  to  induce  angina 
pectoris  in  patients  with  coronary  artery 
di.sease  These  levels  of  CO  also  have  been 
shown  to  reduce  the  exercise  time  until 
onset  of  dyspnea  in  patients  with  hypoxic 
chronic  lung  disease 

The    Health    CoNSE^fENCES    of    Smoking: 
Chronic    Obstructive    Lung    Disease— A 
Report  of  the  Surgeon  General— 1984 
summary  and  conclusions 

1.  Cigarette  smoke  can  make  a  significant, 
measurable  contribution  to  the  level  of 
indoor  air  pollution  at  levels  of  smoking  and 
ventilation  that  are  common  in  the  indoor 
environment. 

2.  Nonsmokers  who  report  exposure  to  en- 
vironmental tobacco  smoke  have  higher 
levels  of  urinary  cotinine.  a  metabolite  of 
nicotine,  than  those  who  do  not  report  such 
exposure 

3  Cigarette  smoke  in  the  air  can  produce 
an  increase  in  both  subjective  and  objective 
meaisures  of  eye  irritation  Further,  some 
studies  suggest  that  high  levels  of  Involun- 
tary smoke  exposure  might  produce  small 
changes  in  pulmonary  function  in  normal 
subjects 

4  The  children  of  smoking  parents  have 
an  increased  prevalence  of  reported  respira 


tory  symptoms,  and  have  an  increased  fre 
quency  of  bronchitis  and  pneumonia  early 
in  life 

5  The  children  of  smoking  parents  appear 
to  have  measurable  but  small  differences  in 
tests  of  pulmonary  function  when  compared 
with  children  of  nonsmoking  parents  The 
significance  of  this  finding  to  the  future  de 
velopment  of  lung  disease  is  unknown 

6  Two  studies  have  reported  differences 
in  measures  of  lung  function  in  older  popu 
lations  between  subjects  chronically  ex 
posed  to  involuntary  smoking  and  those 
who  were  not  This  difference  was  not  found 
in  a  younger  and  possibly  less  exposed  popu 
lation 

7  The  limited  existing  data  yield  conflict- 
ing results  concerning  the  relationship  be- 
tween passive  smoke  exposure  and  pulmo- 
nary functun  changes  in  patients  with 
asthma.* 


NATIONAL  POW/MIA  DAY 

•  Mr.  DODD.  Mr.  President,  last 
Friday,  July  19,  was  'National  POW/ 
MIA  Recognition  Day.  "  On  that  day 
each  year,  we  honor  the  more  than 
90,000  Americans  now  living  who  sur- 
vived the  prisoner  of  war  camps  of 
World  War  II.  Korea,  and  Vietnam. 

We  owe  these  men.  as  we  owe  all  vet- 
erans, a  debt  of  gratitude  we  cannot 
repay.  Those  of  us  who  enjoy  the  free- 
dom and  prosperity  of  the  United 
States  must  never  forget  the  sacrifices 
that  make  our  happiness  possible. 

There  is  something  special  about 
this  day  of  remembrance  and  recogni- 
tion. There  remain  some  2.464  unre- 
solved cases  of  Americans  in  Southeast 
Asia.  Of  that  total,  some  1,186  are 
known  to  have  been  killed,  but  their 
remains  have  not  been  returned.  An- 
other 1,278  Americans  simply  disap- 
peared in  Southeast  Asia,  We  do  not 
know  what  happened  to  them. 

This  issue  has  attracted  considerable 
attention  in  recent  years.  It  has  been 
the  subject  of  movies  and  books.  Virtu- 
ally every  month  some  new  specula- 
tion arises  about  living  Americans 
being  held  against  their  will  in  South- 
east Asia,  and  the  moral  imperative  to 
rescue  them. 

I  do  not  disagree  with  the  adminis- 
tration's current  approach,  that  so 
long  as  there  remains  a  reasonable 
doubt  that  all  Americans  unaccounted 
for  in  Southeast  Asia  are  dead,  we 
must  not  rule  out  the  possibility  that 
some  are  alive. 

But  we  do  need  to  retain  a  sense  of 
perspective  about  this  issue.  It  is  of 
the  highest  moral  importance  so  we 
must  maintain  the  highest  standards 
of  prudence  and  commitment. 

There  were  tens  of  thousands  of 
Americans  unaccounted  for.  and  pre- 
sumed dead,  at  the  end  of  both  World 
Wars.  There  were  many  more  at  the 
end  of  the  Korean  war.  Most  of  these 
cases  remain  officially  unresolved.  In 
the  chaos  of  war,  it  would  be  a  miracle 
if  the  specifics  of  each  casualty  were 
fully  known  and  fully  recorded. 
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So  we  cannot  expect  the  impossible. 
Th'-re  can  be  no  doubt  that  most  of 
the  1.278  Americans  whose  deaths  are 
not  certain  are  nonetheless  dead.  The 
mountains  and  the  jungles,  the  rice 
fields  and  the  rivers  of  Southeast  Asia 
have  erased  the  evidence.  We  may 
never  know  what  happened  to  most  of 
then.  Probably  the  most  we  can  hope 
for-it  may  not  be  enough— is  to  get 
the  Vietnamese  and  Laotians  to  tell  us 
all  that  they  know  or  can  find  out. 

There  continue  to  be  persistent  re- 
ports that  Americans  remain  held 
against  their  will  in  Southeast  Asia. 
There  have  been  nearly  500  firsthand 
reports  of  live  sightings.  Over  200  of 
these  have  not  been  disproved.  Despite 
the  unremitting  efforts  of  the  Nation- 
al League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast 
Asia,  by  veterans'  groups,  by  Members 
of  Congress  and  by  the  Departments 
of  State  and  Defense  and  the  Intelli- 
gence agencies,  we  simply  do  not  now 
know  if  there  remain  American  POW's 
in  Southeast  Asia. 

But  there  is  something  that  we  do 
know:  the  Governments  of  Vietnam 
and  Laos  have  not  been  telling  us  all 
that  they  know  about  these  cases. 
What  some  see  as  evidence  of  current 
cooperation  on  identifying  and  return- 
ing remains,  is  also  evidence  of  a  fail- 
ure to  cooperate  in  the  past. 

So  we  must  maintain  our  efforts.  We 
must  continue  the  discussions  and  ne- 
gotiations that  have  returned  remains 
to  the  United  States.  We  must  proceed 
with  the  technical  discussions  between 
the  Joint  Casualty  Resolution  Center 
and  the  Vietnamese  Office  for  Missing 
Personnel,  and  with  the  Lao  Foreign 
Ministry.  We  must  continue  to  gain 
access  to  crash  sites. 

And  we  must  make  it  plain  to  the  Vi- 
etnamese, and  to  the  Laotians,  that  in 
the  eyes  of  the  American  people  and 
the  burden  of  proof  lies  on  their  gov- 
ernments. There  can  be  no  improved 
relations  between  ourselves  and  our 
erstwhile  adversaries  in  Southeast 
Asia  until  all  cases  of  Americans  now 
listed  as  unaccounted  for  are  resolved, 
to  the  greatest  extent  humanly  possi- 
ble. 

We  owe  these  men,  and  their  fami- 
lies no  le.ss  for  their  service.* 


THE  SANDINISTAS  AND  SOCIAL 
REFORM 
•  Mr.  GRASSLEY.  Mr.  President,  one 
of  the  more  hotly  contested  issues  in 
the  discussion  of  this  Nation's  policy 
toward  the  Sandinista  regime  in  Nica- 
ragua has  been  over  the  question  of 
who  is  to  blame  for  the  conflict  that 
exists  between  the  United  States  and 
the  Sandinistas.  Many  opponents  of 
U.S.  policy  contend  that  most,  if  not 
all.  of  the  blame  lies  with  the  United 
States.  They  argue  that  the  hostility 
of  the  Reagan  administration  has 
forced  the  Sandinistas  to  embark  on  a 


military  buildup  on  a  scale  unprece- 
dented in  Central  America  and  to  de- 
velop ties  with  Cuba  and  other  Soviet 
bloc  countries. 

Norman  Luxenburg,  who  is  a  profes- 
sor of  Russian  at  the  University  of 
Iowa  and  has  written  several  books 
about  Eastern  Europe,  published  an 
article  in  the  Iowa  City  Press-Citizen 
late  last  year  that  discusses  this  argu- 
ment. While  I  do  not  believe  that  Mr. 
Luxenburg's  essay  will  lay  the  issue  to 
rest,  I  do  think  it  makes  a  valuable 
contribution  to  the  discussion.  I  there- 
fore ask  that  the  article  be  printed  in 
its  entirety  at  this  point  in  the 
Record. 

The  article  follows: 
[From  the  Iowa  City  Press-Citizen.  Nov.  21. 

1984] 
It's  Hard  To  Believe  Sandinistas  Merely 
Want  Social  Reforms 
(By  Norman  Luxenburg) 
There    has    been    an    active    attempt    to 
present  the  Sandinistas  as  the  innocent  vic- 
tims of  a  hostile  U.S.  administration  that 
suffers  from  a  paranoid  fear  of  Marxism. 

This  unfounded  fear,  according  to  the  pro- 
pagaters  of  this  viewpoint,  causes  the 
United  States  to  see  aggressive  Communists 
instead  of  social  reformers— to  create  en- 
emies among  people  who  only  wish  to  bring 
about  much-needed  socio-economic  changes 
and  wish  to  be  our  friends.  They  have  been 
maintaining,  as  has  Daniel  Ortega,  the  Nica- 
raguan  leader  and  "winner  of"  the  recent 
Nicaraguan  "elections,"  that  the  Sandinis- 
tas' creation  of  a  large  military  force  in 
Nicaragua  is  merely  a  response  to  hostile 
action  by  this  government  and  the  "Contra" 
activities.  This  is  not  the  case. 

The  Sandinistas  took  over  on  July  20, 
1979.  Just  10  days  later,  the  New  York 
Times  article  on  Nicaragua  begins.  "The 
Sandinista  guerillas  are  embarked  on  the 
creation  of  a  large  'popular  army'  to  consoli- 
date their  dominant  position  in  the  Nicara- 
guan revolution  and  assure  a  major  leader- 
ship role  for  their  best  known  commander, 
Tomas  Borge  Martinez." 

Thus,  the  development  of  a  large  army 
was  not  the  result  of  the  Reagan  adminis- 
tration's policies,  but  had  been  going  on 
right  from  the  beginning  of  the  regime. 
Tomas  Borge,  the  commander,  was  a  well- 
known  Marxist,  and  to  have  him  in  com- 
mand of  the  armed  forces  was  not  at  all  re- 
assuring to  those  who  could  remember  the 
patterns  by  which  the  Soviets  used  control 
of  the  armed  forces  and  the  ministries  of  in- 
terior (police)  to  create  "peoples'  democra- 
cies" in  East-Central  Europe. 

Alongside  the  article  on  Nicaragua,  the 
Times,  on  July  30,  1979,  ran  a  large  picture 
of  Pldel  Castro  and  Daniel  Ortega  publicly 
embracing  at  the  huge  July  26  rally  in 
Havana,  only  six  days  after  the  Sandinista 
takeover! 

Less  than  a  week  after  the  Sandinista 
takeover,  Ortega  and  a  Sandinista  delega- 
tion were  in  Havana  for  friendship  demon- 
strations with  Fidel.  Within  several  more 
days,  they  were  creating  a  large  popular 
army.  Their  Sandinista  anthem  had,  and 
still  has,  the  following  pathos-laden  lines, 
lines  guaranteed  to  win  them  support 
among  Marxists  and  anti-U.S.  radicals:  "Lu- 
chamos  contra  el  Yanqui.  El  enemigo  de  la 
humanidad  .  .  ."  (Let's  fight  against  the 
Yankee,  the  enemy  of  humanity). 


What  had  the  Carter  administration  been 
doing?  It  had  announced  support  of  the 
Sandinistas.  Before  the  Sandinista  takeover, 
it  had  been  calling  for  Somoza  to  step  aside 
and  had  refused  to  sell  him  military  equip- 
ment. The  United  States  was  sending  aid  to 
the  Sandinistas.  In  October  1979.  then  Vice 
President  Mondale.  speaking  in  Panama,  an- 
nounced the  United  States  would  continue 
to  support  the  Sandinistas.  Indeed,  within 
the  first  18  months  of  the  Sandinista  take- 
over, the  United  States  sent  more  aid  to  the 
Sandinistas  than  it  had  supplied  to  Nicara- 
gua in  the  preceding  40  years! 

It  should  be  remembered  that  in  1979 
there  had  been  serious  political  problems 
between  the  United  States  and  the  Soviet 
Union  for  almost  35  years,  and  a  Cold  War 
that  on  several  occasions  threatened  to 
become  hot.  It  should  also  be  remembered 
that  the  introduction  of  Soviet  nuclear  mis- 
sile launchers  into  Cuba  in  the  1960s 
touched  off  the  most  serious  international 
scare  in  modern  world  history.  It  should 
also  be  remembered  that  anyone  with  an 
ounce  of  common  sense  would  have  realized 
that  the  United  States  would  be  quite  wor- 
ried about  another  Cuba  coming  into  its 
backyard. 

Thus,  any  new  government  of  Nicaragua 
genuinely  wishing  good  relations  with  the 
United  States,  should  not  have  gone  out  of 
its  way  to  arouse  suspicions  about  its  con- 
nections with  the  Soviet  bloc,  connections 
which  would  arouse  U.S.  concern. 

Nonetheless,  on  March  19,  1980,  at  a  time 
the  United  States  was  sending  considerable 
aid  to  the  Sandinistas,  it  was  announced 
that  a  delegation  of  Sandinista  leaders  had 
signed  a  series  of  accords  with  the  So-.iets. 
These  accords  foresaw  the  opening  of  an  air 
link  and  the  furthering  of  engineering,  agri- 
cultural and  transportation  development. 

On  April  22,  1980,  eight  months  before 
Ronald  Reagan  took  office,  the  last  remain- 
ing non-Sandinista  member  of  Nicaragua's 
ruling  junta  resigned,  charging  the  junta 
with  violating  pledges  of  democracy. 

As  far  as  the  United  States  was  concerned, 
the  Sandinistas  had  reneged  on  their  prom- 
ises to  have  a  pluralistic  society  and  free 
elections.  They  had  cozied  up  to  our  en- 
emies. They  were  creating  a  large  armed 
force,  a  force  being  equipped  with  East-bloc 
weapons  and  aided  by  hundreds  of  Cuban 
advisers. 

Although  no  Nicaraguan  force  in  itself 
could  be  a  military  threat  to  the  United 
States,  this  Sandinista  army  was  far  in 
excess  of  anything  normally  needed  in  Cen- 
tral America  and  could  very  easily  become  a 
major  force  for  destabilization  in  that  area 
where  relatively  small  but  determined  units 
could  overthrow  governments. 

At  any  rate,  the  Sandinistas  have  clearly 
not  been  content  to  simply  devote  their  ef- 
foru  to  internal  reform.  And  it  was  this 
that  caused  a  change  in  U.S.  policy  from 
support  to  opposition.* 


TURKISH  INVASION  OF  CYPRUS 
•  Mr.  BIDEN.  Mr.  President,  11  years 
ago,  on  July  20.  1974,  Turkey  invaded 
the  island  Republic  of  Cyprus.  On  two 
previous  occasions  since  the  Republic's 
founding  in  1960,  Turkey  had  pre- 
pared for  an  invasion.  But  the  invasion 
and  takeover  of  1974  was  an  unexpect- 
ed move,  coming  on  the  heels  of  inter- 
nal troubles  in  the  Republic's  govern- 
ment. 
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Eleven  years  later,  we  know  well  the 
effect  that  this  invasion  had  on  world 
affairs.  The  NATO  alliance  was  thrust 
into  turmoil,  with  two  allies  in  a  key 
geopolitical  hotspot  on  the  verge  of 
conflict.  The  Soviet  Union  felt  the 
heat  immediately,  and  put  seven  air- 
borne divisions  on  full  alert.  The 
United  States  dispatched  our  top  rank 
ing  area  specialists  and  diplomats  in  a 
failed  attempt  at  shuttle  diplomacy 
between  Athens  and  Ankara.  Great 
Britain,  the  former  colonial  power  on 
the  island,  came  to  the  rescue  of  sur- 
viving members  of  the  Cypriot  Gov 
ernment.  And  the  United  Nations  con 
vened  a  special  session  on  the  crisis  in 
Cyprus,  making  the  first  of  its  many 
pleas  for  a  return  to  the  pre-1974 
system  of  government. 

Eleven  years  later,  the  people  of 
Cyprus,  more  than  80  percent  of  them 
Greek  Cypriots.  still  suffer  the  after 
effects  of  that  invasion.  It  has  been  11 
years  since  40,000  Turkish  troops  in- 
vaded and  divided  Cyprus;  11  years 
since  200.000  Greek  Cypriots  were 
driven  from  their  homes:  11  years 
since  10,000  people  died  in  the  inva 
sion;  11  years  since  2.000  Greek  Cypri 
ots  disappeared."  unaccounted  for. 
but  believed  to  be  still  alive. 

Today,  the  2.000  disappeared" 
remain  unaccounted  for;  20.000  Turk- 
ish troops  remain  on  the  island,  guard 
ing  40  percent  of  the  land  mass; 
200,000  people  continue  their  lues 
away  from  their  ancestral  homes  and 
villages,  frustrated  in  their  attempt  to 
preserve  a  way  of  life  and  a  distinct 
culture.  The  Turkish  invaders  have 
imported  50,000  settlers,"  coined 
their  own  money,  established  their 
own  schools,  and  generally  attempted 
to  wipe  out  all  traces  of  the  burgeon 
ing  Cypriot  culture  from  their  stolen 
land.  They  have  a  formal  government, 
established  only  hours  after  President 
signed  a  foreign  aid  bill  that  sent 
nearly  $1  billion  to  Turkey,  and  recog- 
nized by  no  one  except  Turkey  herself. 

In  the  U.S.  Senate.  I  have  worked 
over  these  past  11  years  with  many  of 
my  colleagues— Senators  Pell.  Sar- 
BANES.  Pressler,  and  many  others— to 
isolate  Turkey  for  its  arrogant  inva- 
sion and  takeover.  And  though  we 
have  had  some  success  at  passing 
measures  that  send  strong  signals  to 
the  Turkish  Government  — the  7  to  10 
aid  ratio  is  now  a  fixture  of  the  for- 
eign aid  bill— we  have  had  no  success 
in  extinguishing  that  illegal  presence 
on  the  island  of  Cyprus  and  its  conse- 
quent affront  to  the  people  on  that 
island  and  their  relatives  in  other 
countries. 

On  this  occasion,  an  important  time 
of  the  year  for  Cyprus  and  all  those 
who  care  about  it,  I  stand  here  to  say 
that  we  must  not  relent  in  our  effort 
to  return  that  beautiful  island  to  the 
control  of  the  people  who  built  it,  and 
nurtured  its  way  of  life. 


At  stake  is  the  strength  of  NATO's 
southern  flank  — the  tensions  between 
Greece  and  Turkey  undermine  NATO. 

At  stake  are  very  basic  issues  of 
international  law  and  morality— a 
series  of  U.N.  resolutions  have  under- 
lined the  point. 

At  stake  is  a  small  country's  right  to 
govern  itself  — free  from  outside  pres- 
sure, and  internal  occupation. 

And  at  stake,  as  we  in  the  Senate 
consider  foreign  aid  and  military  as- 
sistance levels.  IS  my  belief  that  Amer 
lean  aid  should  serve  American  inter- 
ests, values  and  principles  none  of 
which  are  served  by  the  illegal  occupa- 
tion of  the  tiny  island  of  Cyprus. 

It  IS  11  years  since  that  illegal  occu- 
pation began.  Mr.  President.  But  in 
our  minds  and  in  our  actions  in  this 
body,  we  should  remember  it  as  if  it 
were  yesterday. • 


ELEANOR  SIEGL,  DIRECTOR  OF 
THE  LITTLE  SCHOOL 

«  Mr.  E'VANS.  Mr.  President,  Eleanor 
Siegl,  founder  and  director  of  the  in- 
novative Little  School  in  my  home 
State  of  Washington,  was  honored  re- 
cently at  the  school's  25th  anniversa- 
ry. I  was  among  the  many  who  attend- 
ed the  event  to  pay  homage  to  her 
years  of  devotion  and  considerable 
contribution  to  the  education  of  young 
people.  The  following  remarks,  so 
much  in  the  spirit  of  Mrs.  Siegl  and 
the  Little  School's  refreshing  ap- 
proach to  learning,  were  made  by 
Robert  Fulghum.  an  educator  and 
Unitarian  minister.  They  appeared  in 
Bellevue.  WA's  Journal-American 
newspaper  on  June  9.  1985.  The  senti- 
ments expressed  are  simple  yet  pro- 
found. I  hope  all  my  colleagues  read 
them  carefully.  I  ask  that  Mr.  Fulgh- 
um's  remarks  be  printed  in  the 
Record. 

The  remarks  follow: 

Remarks  of  Robert  Pulghum 

Socrates  insisted  that  the  unexamined  life 
IS  not  worth  livinK  and  theres  wisdom  m 
that  to  be  sure  But  the  examined  life  isn't 
always  a  picnic  either 

In  such  times  I  fall  back  on  what  Ive 
come  to  think  of  as  a  KinderRarlen  State  of 
Mind  Most  of  what  I  really  need  to  know 
about  how  to  live,  and  what  to  do.  and  how 
to  be.  I  learned  in  kindergarten.  Wisdom 
was  not  at  the  top  of  the  graduate  .school 
mountain  but  there  m  the  sandpile  at  nurs- 
ery .school. 

These  are  the  things  I  learned 

Share  everything. 

Play  fair. 

Don  t  hit  people 

Ptit  things  back  where  .vou  found  them 

Clean  up  your  own  me.s.s. 

Don  t  take  things  that  aren  t  yours. 

Say  you  re  sorry  when  you  hurt  some 
body 

Wa-sh  vour  hands  before  vou  eat. 

Flush. 

Warm  cookies  and  cold  milk  are  good  for 
you. 

Live  a  balanced  life  L«'arn  some  and  think 
.some  and  draw  and  painl  and  sing  and 
dance  and  play  and  work  every  day  some 


Take  a  nap  every  afternoon 

When  you  go  out  into  the  world,  witch 
out  for  traffic,  hold  hands  and  stick  togeth 
er 

Be  aware  of  wonder  Remember  the  iittle 
.seed  in  the  pla-stic  cup  The  roots  go  down 
and  the  plant  goes  up  and  nobody  really 
knows  how  or  why.  but  we  are  all  like  that. 

Goldfish  and  hamsters  and  white  mice 
and  even  the  little  seed  in  the  plastic  cup— 
they  all  die. 

So  do  we. 

And  then  remember  the  book  Dick  and 
Jane  and  the  first  word  you  learned,  the 
biggest  word  of  all   Look 

Everything  you  need  to  know  is  in  there 
somewhere 

The  Golden  Rule  and  love  and  baiic  sani- 
tation 

Ecology  and  politics  and  equality  and  sane 
living 

Take  any  one  of  those  items  and  extrapo- 
late them  into  sophisticated  adult  terms  and 
apply  them  to  your  family  life  or  your  work 
or  your  government  or  your  world  and  they 
hold  true  and  clear  and  firm. 

Think  what  a  better  world  it  would  be  if 
we  all— the  whole  world— had  cookies  and 
milk  about  3  o'clock  every  afternoon  and 
then  lay  down  with  our  blankies  for  a  nap. 

Or  if  the  United  States  of  America  had  as 
a  basic  policy  to  always  put  things  back 
where  it  found  them  and  cleaned  up  its  own 
me.ss. 

And  It  IS  still  true,  no  matter  how  old  you 
are.  when  you  go  out  into  the  world  it  is 
best  to  hold  hands  and  stick  together. 

Look,  look 

See  Dick,  see  Jane. 

Look.  look. 

See  you.  see  me.  see  us.  see  the  world,  see 
the  universe,  see  life,  see  death,  oh  ook  and 
see!» 


EDDIE  McCarthy  retires 

•  Mr.  BAUCUS.  Mr.  President.  I 
would  like  to  take  this  time  to  an- 
nounce the  retirement  of  one  of  Ana- 
conda, MT's  most  beloved  public  serv- 
ants. On  June  28,  postal  carrier  Eddie 
McCarthy,  a  very  dear  friend  of  mine, 
turned  in  his  mailbag  after  41  years  of 
service  and  over  100.000  miles  logged 
on  his  route. 

But  Eddie's  relationship  with  the 
people  of  Anaconda  and  many  other 
Montanans  extends  beyond  his  job  as 
a  public  servant.  Eddie's  warm  friend- 
liness has  always  managed  to  brighten 
everyone's  day,  even  on  the  coldest 
and  snowiest  Montana  winter  morn- 
ing. 

A  resident  of  Leprechaun  Village  in 
Anaconda,  Eddie  is  known  fondly  as 
the  city's  Irish  postal  carrier.  Every 
year  on  St.  Patrick's  Day.  Eddie  and 
his  wife  Bea  open  the  doors  of  their 
home  to  everyone— not  only  to  those 
of  Irish  descent  but  also  to  those  who 
feel  the  spirit  of  Irish  celebration.  For 
several  years  I  have  donned  my  brogue 
and  participated  in  this  gathering,  and 
I  am  always  touched  by  the  generous 
hospitality  of  the  McCarthys. 

I  would  like  to  join  many  others  in 
thanking  Eddie  for  his  lifetime  service 
to  Anaconda  as  a  dedicated  postal  car- 
rier and  magnanimous  host. 
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I  ask  to  have  printed  in  the  Record 
a  recent  Anaconda  Reader  article  rec- 
ognizing Eddie  McCarthy. 

The  article  follows: 
[Frcm  the  Anaconda  Leader.  June  26.  1985] 
PosrAL  Carrier  Logs  100.000  Miles  Before 
Retirement 
(By  Walter  Mundstock) 
The  badge  on  hus  hat  is  No.  17.  for  St.  Pat- 
rick s  Day.  March    17.  and   a  huge  leather 
.siiam-ock      decorates      his      mailbag.      Ask 
anyone   from   Anaconda  and   they  will   tell 
you  that  is  their  friendly  Irish  postal  carri- 
er. Eddie  McCarthy. 

Afte-  41  years  and  more  than  100,000 
miles  of  walking  as  a  Anaconda  postal  carri- 
er. Eddie,  56.  will  be  retiring  Friday.  He  will 
make  his  last  delivery  at  1800  Tammany 
around  3  p.m. 

Eddie  s  Irish  friendliness  is  for  real.  As  he 
walks  his  postal  route  he  always  has  a  big 
wave  or  cheerful  greeting  for  friends. 

I  really  enjoyed  the  people  and  working 
at  the  post-office."  Eddie  observes.  -Very 
seldom  did  I  get  up  in  the  morning  that  I 
didn't  feel  like  going  down  there." 

■  I  enjoyed  the  youngest  kid  to  the  oldest 
person  in  town."  he  added. 

Eddie  got  to  Know  virtually  all  of  Anacon- 
da and  everyone  that  lived  here  during  his 
years  with  the  post  office.  For  35-years  he 
worked  as  swing  man.  taking  different 
routes  for  vacationing  employees,  or  those 
who  were  sick.  It  was  only  during  the  last 
six  years  that  he  had  a  regular  route  on  the 
west  side  of  town. 

■To  me.  probably  the  best  part,  was  to 
visit  and  .see  a  lot  of  the  whole  city,"  Eddie 
notes. 

He  switched  to  the  west  route  because  he 
lived  in  the  area  and  could  be  home  with  his 
family  for  lunch. 

My  body  is  here,  but  my  heart  is  all  over 
town,"  he  said. 

The  length  of  the  routes  varied  little  over 
the  years.  Each  is  about  10  miles  long  and 
the  mail  sack  weighs  around  35  to  40 
pounds. 

The  postal  motto  of  delivering  mail  in  all 
kinds  of  weather  is  certainly  true.  Eddie 
says.  He  recalls  that  the  only  day  that  deliv- 
eries were  cancelled  was  when  Mount  St. 
Helens  erupted. 

Eddie  started  with  the  post  office  while  he 
was  still  in  high  school.  Eddie  would  go  to 
work  on  his  bicycle  at  6  a.m.  to  take  the  spe- 
cial delivery  mail  out  before  school  started. 
Some  of  those  mornings  were  very  cold,'" 
he  recalls. 

One  winter,  when  there  was  a  lot  of  snow, 
Eddie  remembers  following  the  plow  up 
Third  St.  and  walking  from  there  to  the 
houses  in  either  direction  because  the  snow 
was  so  deep. 

Eddie  would  go  back  to  the  post  office 
after  school  ended  each  day  and  pick  up  the 
mail  for  the  "Victory  Homes  "  that  were  lo- 
cated w  here  Teresa  Ann  Terrace  is  now  situ- 
ated. 

When  the  United  States  became  involved 
in  the  Korean  Conflict,  Eddie  quite  natural- 
ly ended  up  as  an  Army  mail  clerk. 

It  didn't  take  Eddie  long  after  his  service 
hitch  to  go  back  to  the  post  office.  He  was 
discharged  on  Dec.  17,  1952  and  two  days 
later  he  was  back  at  work  with  the  post 
office. 

Eddie  has  acquired  several  memories  over 
his  year  as  a  mail  carrier. 

Back  around  1945  there  was  a  lady  on 
Pennsylvania  that  had  a  big  yard  and  raised 
chickens,  "  Eddie  says.  "She  had  a  box  of 
chicks  come  COD  for  about  $2  to  $3.  I  took 


them  over  there  and  she  told  me  that  she 
had  already  paid  for  them,  but  to  bring 
them  in  while  I  checked  on  that.  She  had 
me  bring  them  out  to  the  kitchen  and  she 
took  the  top  off.  There  were  chickens  all 
over  the  kitchen.  I  had  to  go  back  and  tell 
the  post  office  that  I  didn't  collect." 

Eddie  also  recalls  a  Chinese  laundry  that 
he  used  to  deliver  to  that  fascinated  him.  "I 
had  both  eyes  wide  open  watching  them. " 
he  says. 

When  Eddie  delivered  mail  to  the  Italian 
community  on  West  Commercial,  he  says 
that  he  often  got  invited  in  to  warm  up 
when  the  winters  were  cold. 

For  an  older  couple  on  Alder  St..  when 
mail  was  delivered  twice  a  day,  Eddie  used 
to  pick  up  their  pill  box  in  the  morning, 
take  it  to  the  drug  store,  have  their  pre- 
scriptions filled  and  then  drop  it  off  in  the 
second  delivery. 

Another  time.  Eddie  was  delivering  mail 
by  a  ball  park  when  a  youngster  got  run 
over  by  a  car.  He  ran  over,  reached  under 
the  car  and  pulled  the  youngster  out. 

And  he  recalls  working  with  the  first 
woman  to  carry  mail  in  the  United  Slates, 
Ann  McDonald,  back  in  1944. 

What  didn't  he  like  about  the  job?  "Noth- 
ing," Eddie  says. 

Eddie  has  been  active  within  organizations 
in  the  community  including  the  Ancient 
Order  of  Hibernians,  Knights  of  Columbus, 
Veterans  of  Foreign  Wars,  Elks  and  the 
American  Legion. 

Bea,  Eddie's  wife,  a  first  grade  teacher  at 
the  former  Washington  School,  has  taught 
in  the  Anaconda  School  system  for  the  past 
17  years.  The  couple  was  married  in  1959. 

Eddie  and  Bea  have  lived  at  1906  Odgen. 
better  known  as  Leprechaun  Village,  for  25 
years.  For  the  past  20  years,  on  the  Sunday 
before  St.  Patrick's  Day,  they  have  thrown 
open  the  doors  and  hosted  the  entire  com- 
munity, friends  from  around  the  state,  the 
Governor.  U.S.  Senators  and  Representa- 
tives at  a  pre-St.  Patrick"s  Day  open  house. 
Hundreds  attend  each  one  of  the  events. 

Eddie  says  he  plans  to  ""just  take  it  easy" 
during  his  retirement,  but  then  he  quickly 
adds.  "There  is  a  lot  to  do  around  the  house 
and  yard." 

"I  guess  it's  time  to  retire  Badge  17  and 

hang  up  the  sack."  Eddie  wistfully  notes.* 


CONGRESS      SHOULD       PASS       A 

BUDGET  RESOLUTION  BEFORE 

THE  AUGUST  BREAK 
•  Mr.  QUAYLE.  Mr.  President,  I  rise 
as  a  member  of  the  Senate  Budget 
Committee  to  express  my  growing  con- 
cern that  Congress  still  has  not  com- 
pleted action  on  a  budget  resolution 
for  fiscal  year  1986. 

Before  I  go  any  further,  let  me 
quickly  compliment  the  efforts  of  the 
Senate  Budget  Committee  conferees, 
led  by  Chairman  Pete  Domenici  and 
U.S.  Senator  Lawton  Chiles.  They 
have  worked  steadfastly  to  produce  a 
compromise  budget  plan  with  their 
House  counterparts,  and  the  Senate 
conferees  deserve  the  wholehearted 
support  of  all  the  Members  of  this 
body. 

Still,  we  are  now  a  week  away  from 
the  scheduled  start  of  the  August 
recess,  and  the  budget  conference  re- 
mains deadlocked. 

Mr.  President,  I  firmly  believe  that 
just  as  children  who  are  delinquent  in 


their  studies  are  routinely  obliged  to 
stay  after  school,  Congress  should  stay 
in  Washington  as  long  as  it  takes  to 
pass  a  1986  budget  that  cuts  runaway 
spending  before  taking  off  on  the 
month-long  recess  it  is  scheduled  to 
begin  at  the  end  of  next  week. 

We  cannot  afford  any  further  delays 
in  winning  final  passage  of  a  budget 
that  sets  spending  and  revenue  ceil- 
ings for  the  fiscal  year  that  begins  Oc- 
tober 1,  any  more  than  we  can  afford 
to  postpone  action  to  rein  in  runaway 
deficits.  Under  the  Congressional 
Budget  Act  of  1974,  both  Houses  of 
Congress  are  supposed  to  agree  on  a 
first  concurrent  budget  resolution  by 
May  15  each  year.  Yet  more  than  2 
months  have  passed  since  that  Jead- 
line.  and  the  conferees  representing 
the  House  and  Senate  Budget  Com- 
mittees are  still  at  loggerheads.  The 
potential  perils  of  a  stalemate  on  the 
1986  budget  are  so  grave— and  the  ben- 
efits of  stemming  the  flow  of  red  ink 
are  so  obvious— that  the  American 
people  should  immediately  send  their 
representatives  in  Washington  a  re- 
sounding message:  ""Stop  playing 
chicken  with  the  American  economy, 
and  pass  a  budget  for  1986  before  you 
return  home  for  your  August  recess.  " 

Experts  have  estimated  that  spend- 
ing cuts  of  the  magnitude  of  $50  bil- 
lion in  1986  could  serve  to  bring  inter- 
est rates  down  by  2  percentage  points. 
More  affordable  loans  would  help 
almost  every  sector  of  our  economy 
and  virtually  every  individual,  includ- 
ing homeowners,  small  businessmen 
and  farmers.  What  is  more,  lower  in- 
terest rates  would  yield  more  favor- 
able terms  for  our  foreign  trade,  and 
this  would  enable  all  Hoosiers— par- 
ticularly our  steelworkers  and  farm- 
ers—to compete  better  in  the  world 
economy. 

Mr.  President,  Congress  must  not 
simply  tackle  the  deficit.  We  must  do 
the  right  thing  the  right  way.  We 
must  reduce  the  deficit  by  cutting 
spending.  The  House  of  Representa- 
tives in  particular  should  review  the 
figures  and  act  on  the  inescapable  con- 
clusion to  be  drawn  from  them:  An 
outlandish  growth  in  domestic  spend- 
ing is  to  blame  for  our  current  crisis. 
In  1960.  Federal  outlays  were  a  reason- 
able 18.5  percent  of  the  gross  national 
product,  and  Federal  revenues  equaled 
18  percent  of  GNP.  For  the  current 
fiscal  year  ending  September  30.  be- 
cause Federal  outlays  will  be  a  whop- 
ping 24.6  percent  of  GNP,  while  Feder- 
al revenues  will  total  a  more  accepta- 
ble 19.1  percent  of  GNP,  the  deficit 
will  be  an  outrageous  $213  billion. 

We  must  recognize  that  the  country 
faces  a  fiscal  problem  of  potentially 
catastrophic  consequences  as  long  as 
Federal  spending  continues  to  outpace 
revenues  by  such  huge  amounts.  We 
must  get  on  with  the  job  of  closing 
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that  gap  by  cutting  spending— and  we 
should  agree  to  do  so  now. 

Congress  should  adopt  a  budget  res- 
olution for  fiscal  year  1986  that  will 
reduce  the  Federal  budget  by  $50  bil 
lion.  That  will  mean  cutting  the  Fed- 
eral deficit  from  its  current  level,  over 
5  percent  of  GNP,  to  about  4  percent. 
What  is  more.  Congress  should  act 
now  to  make  further  inroads  on  the 
deficit  in  the  following  2  years  so  that 
It  is  reduced  to  3  percent  of  GNP  in 
fiscal  year  1987  and  2  percent  of  GNP 
in  fiscal  year  1988. 

Mr.  President,  to  keep  our  economy 
creating  the  jobs  and  opportunities 
needed  to  benefit  all  Americans.  Con- 
gress must  exercise  substantial  fiscal 
discipline  in  the  upcoming  3  fiscal 
years.  It  cannot  and  will  not  muster 
that  discipline  if  it  does  not  approve  a 
budget  resolution  for  1986.  To  pro- 
mote the  sustained  economic  growth 
all  Americans  want,  the  House  and 
Senate  must  get  off  the  collision 
course  that  institutional  pride  has  put 
them  on  and  pass  once  and  for  all  a 
1986  budget.* 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  governmcn  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35.  which  would  permit  Mr.  Daniel 
Finn,  a  member  of  the  staff  of  the 
Select  Committee  on  Intelligence,  to 
participate  in  a  program  in  Taipei. 
Taiwan,  sponsored  by  Tunghai  Univer- 
sity, from  August  3-10.  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Finn  in  the  pro- 
gram in  Taipei,  Taiwan,  at  the  ex- 
pense of  Tunghai  University,  to  dis- 
cuss United  States-Taiwan  relations,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  has  received  a 
request  or  a  determination  under  rule 
35  which  would  permit  Mr.  Peter 
Prowitt  of  the  staff  of  Senator  M.ax 
Baucus  to  participate  in  a  program  in 
Taipei.  Taiwan,  sponsored  by  Soochow 
University  from  August  2-10,  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Prowitt  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  United 
States-Taiwan  relations  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 


The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Marcia 
Aronoff.  of  the  staff  of  Senator  Bill 
Bradley,  to  participate  in  a  program 
in  Taipei.  Taiwan  from  August  2-10. 
1985.  sponsored  by  Soochow  Universi- 
ty. 

The  committee  has  determined  that 
participation  by  Ms.  Aronoff  in  the 
program  in  Taipei.  Taiwan,  at  the  ex- 
pense of  Soochow  University,  to  dis- 
cuss United  States-Taiwan  relations  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 


MEMORIAL  TO  MARTIN  LUTHER 
KING.  JR. 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Maryland,  Mr.  Sarbanes.  as  cosponsor 
of  S.  961.  a  bill  to  authorize  the  Alpha 
Phi  Alpha  fraternity  to  establish  a  me- 
morial to  Martin  Luther  King,  Jr..  in 
the  District  of  Columbia. 

During  the  98th  Congress,  I  had  the 
honor  to  introducing  a  bill  to  author- 
ize a  national  holiday  in  honor  of  Dr. 
King.  It  was  an  opportunity  for  us.  as 
a  nation,  to  honor  and  pay  tribute  to 
Dr.  King  and  the  contributions  he 
made  to  our  country.  As  we  know,  the 
legislation  making  Dr.  King's  birthday 
a  national  holiday  did  pass  the  Con- 
gress and  was  signed  by  the  President 
in  1983.  In  less  than  6  months,  on  Jan- 
uary 20.  1986,  we  shall  celebrate  Dr. 
Kings  birthday  and  his  contributions 
to  our  country  with  a  national  holiday 
in  his  honor. 

S  961  presents  us  with  yet  another 
opportunity  on  a  more  personal  level- 
to  assist  the  Alpha  Phi  Alpha  fraterni- 
ty, an  organization  that  Dr.  King 
joined  in  June  1952.  in  its  effort  to 
honor  one  of  its  own.  The  Alpha  Phi 
Alpha  fraternity,  founded  at  Cornell 
University  in  1906.  is  the  oldest  pre- 
dominately black  Greek-letter  frater- 
nity in  the  United  States.  Over  the 
years.  Alpha  Phi  Alpha  has  been  able 
to  count  among  its  members  men  who 
have  distinguished  themselves  in 
many  fields  of  endeavor,  including  the 
law,  religion,  and  medicine.  Moreover, 
they  have  contributed  significantly  to 
all  their  countrymen  by  establishing  a 
tradition  of  service  and  a  high  stand- 
ard of  excellence.  Clearly,  the  achieve- 
ments of  Dr.  King  are  in  keeping  with 
that  tradition,  and  it  is  appropriate 
that  we  assist  the  Alpha  Phi  Alpha 
fraternity  in  honoring  him. 

Many  fine  memorials  to  Dr.  King 
have  been  established  throughout  the 
country.  Early  next  year,  in  conjunc- 
tion with  the  first  observance  of  the 
national  holiday,  the  Congress  will 
honor  Dr.  King  with  a  memorial  of  its 
own  when  a  bust  of  Dr.  King  will  be 
placed  here  in  the  U.S.  Capitol.  While 
the  bust  will  be  an  important  addition 
to  the  Nations  capital,  a  memorial  on 
Federal  land  in  this  city,  always  acces- 


sible to  the  public,  is  an  appropriate 
symbol  of  the  Nation's  recognition  of 
Dr.  King.  It  would  serve  as  a  reminder 
of  the  spirit  of  brotherhood  and  on 
nonviolence,  the  spirit  of  recon:ilia- 
tion  and  of  national  unity,  so  often  ar- 
ticulated and  demonstrated  by  Dr. 
King.  That  is  the  memorial  that  the 
Alpha  Phi  Alpha  fraternity  see.<s  to 
establish  in  Washington  and  thai  this 
bill  authorizes.* 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  to  con- 
sider the  following  nominations  on  the 
Executive  Calendar: 

Calendar  Order  Nos.  322.  323,  324. 
325.  and  326  under  the  Air  Force: 
under  the  Army.  Calendar  Order  Nos. 
327.  328.  329.  and  330:  Calendar  Order 
No.  331,  under  the  Navy:  Calendar 
Order  No.  333.  S.  Bruce  Smart,  Jr.: 
and  all  nominations  placed  on  the  Sec- 
retary's desk. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  President,  all  of  the  nominations 
enumerated  by  the  distinguished  ma- 
jority leader  have  been  cleared  on  this 
side,  with  the  exception  of  the  nomi- 
nations as  set  forth  in  the  seventh 
paragraph  on  page  6.  Nominations 
Placed  On  The  Secretary's  Desk. 
"Navy  Nominations  beginning  Charles 
Llewellyn  Adams,"  that  line  has  not 
been  cleared  on  this  side.  All  others 
that  have  been  named  by  the  majority 
leader  have  been  cleared. 

Mr.  DOLE.  Mr.  President,  with  that 
exception.  I  ask  unanimous  consent 
that  the  nominations  just  identified  be 
considered  in  bloc  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

In  the  Air  Force 

The  foUowmg-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen  Leonard  H.  Perroots.  236  46 
8026FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  lieutenant  general 

Maj  Gen.  .Spence  M.  Armstrong.  526-54 
2957FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 
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To  be  lieutenant  general 
Maj.  Gen.  John  A.  Shaud.  280-30-7739FR. 
U  S.  Air  Force. 

The  following-named  officer  under  the 
provision.';  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
M.1J.    Gen.    Robert    D.    Springer,    203-20- 
5769FR.  U.S.  Air  Force. 

The  following  officer  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general,  under  the  provisions  of  section  624 
and  8067.  title  10  of  the  United  States  Code: 
Col.      Carmelita      Schimmenti,      525-72- 
2429FR,  Regular  Air  Force,  Nurse  Corps. 
In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the    provisions    of    title    10.    United    States 
Code,  section  1370 

7"o  be  lieutenant  general 
Lt.  Gen.  James  A.  Williams.   149-22-4991, 
age  52.  U.S.  Army. 

The  following-named  officers,  under  the 
provisions  of  title  10,  United  States  Code, 
section  3037,  for  appointment  as  the  judge 
advocate  general  and  assistant  judge  advo- 
cate general,  respectively,  U.S.  Army,  in  the 
grade  of  major  general: 

To  be  the  judge  advocate  general 
Maj.  Gen.  Hugh  R.  Overholt.  429-68-2708, 
U.S.  Army. 
To  be  the  assistant  judge  advocate  general 

and  major  general 
Brig.  Gen.  William  K.  Suter.  402-50-2918. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

7"o  be  general 
Gen.  John  W.  Vessey.  Jr..  703-07-1974,  age 
62.  US.  Army. 

The  following-named  Army  Judge  Advo- 
cate General  Corps  officer  for  appointment 
in  the  U.S.  Army  to  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  sections  611(a)  and  624: 

To  be  permanent  brigadier  general 
Col  Dulaney  L.  ORoark.  Jr.,  260-52-5998, 
Judge  Advocate  General  Corps,  U.S.  Army. 
In  the  Navy 
The  following-named  officer  to  be  placed 
on   the   retired   list   in   the   grade   indicated 
under    the    provisions    of    title    10,    United 
States  Code,  section  1370: 

To  be  vice  admiral 
Vice  Adm.  Harry  C.  Schrader,  Jr.,  339-26- 
7830   1110.  U.S.  Navy. 

Department  of  Commerce 
S    Bruce  Smart.  Jr..  of  Connecticut,  to  be 
Under  Secretary  of  Commerce  for  Interna- 
tional Trade,  vice  Lionel  H.  Olmer,  resigned. 
Nominations    Placed    on    the    Secretary's 
Desk   in  the  Air   Force.  Army,  Marine 
Corps.  Navy 

Air  Force  nominations  beginning  Law- 
rence B.  Ander.son,  and  ending  Jean  C. 
Atchison,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  9,  1985. 

Air  Force  nominations  beginning  Maj. 
John  H.  Boles,  and  ending  Maj.  Ardith  A. 
Corsaw.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22,  1985. 


Air  Force  nominations  beginning  Roger  D. 
Mathews,  and  ending  Ralph  H.  Swerdlow, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22,  1985. 

Army  nominations  beginning  Francis  E. 
Algermissen.  and  ending  Michael  M.  Zizza. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  9,  1985. 

Army  nominations  beginning  Henry  Rob- 
inson, and  ending  Lawrence  R.  Whitehurst, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22.  1985. 

Marine  Corps  nominations  beginning 
Philip  C.  Knapik.  and  ending  Eric  B. 
Yonkee,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22,  1985. 

Navy  nominations  beginning  William  S. 
Adsit.  and  ending  John  W.  Hays,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  10.  1985. 

Navy  nominations  beginning  David  Wil- 
liam Billharz,  and  ending  Madeline  Anne 
Tracy,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22.  1985. 

Navy  nominations  beginning  Harvey  C. 
Aaron,  and  ending  Mary  P.K.  Zangrilli. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22,  1985. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  asic 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DEFICIT  REDUCTION 
PACKAGE 

Mr.  DOLE.  Mr.  President,  I  would 
also  indicate  that,  again,  without 
making  a  speech,  but  just  to  send  a 
signal  to  the  Speaker  of  the  House  of 
Representatives,  the  distinguished 
Congressman  from  Massachusetts,  Tip 
O'Neill,  that  we  would  very  much  like 
to  sit  down  and  visit  with  him  about 
the  deficit  reduction  package.  We  be- 
lieve there  are  seeds  for  a  compromise 
in  that  package. 

I  hope  that  at  the  earliest  opportu- 
nity, either  the  four  congressional 
leaders  could  get  together,  or,  at  the 
Speaker's  option,  any  one  or  more  of 
us,  to  visit  with  him  concerning  this 
package  so  that  we  might  then  be  pre- 
pared to  indicate  to  the  President  that 
there  is  some  real  interest  in  putting 
the  package  together. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
thank  the  distinguished  minority 
leader  for  helping  me  to  expedite  mat- 
ters this  afternoon.  Again,  I  do  not 
want  to  leave  the  impression  that  the 
minority  leader  has  been  anything  but 
helpful  in  our  Agriculture  Committee 
deliberations.  I  know  Members  have 
strong  feelings  for  different  reasons 
on  the  rate  of  progress.  But  I  want  the 
record  to  clearly  reflect  that  it  has 
been  through  the  efforts  of  the  distin- 
guished minority  leader  that  we  have 
had  opportunities  to  meet  when  we 
thought  we  would  not  have  those  op- 
portunities. I  want  the  record  to  be 
clear  on  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5  P.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  record 
remain  open  until  the  hour  of  5  p.m. 
today,  Friday,  July  26,  1985,  for  the  in- 
troduction of  bills  and  resolutions, 
submission  of  statements,  and  for  the 
committees  to  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JULY  29, 
1985 

recess  until  1 2  noon 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon  on 
Monday,  July  29,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

recognition  or  certain  senators 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes: 
Senators  Dole,  Symms,  Proxmire,  and 

MURKOWSKI. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  1:30  p.m.,  with  statements  lim- 
ited therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.  DOLE.  Mr.  President,  following 
morning  business,  it  is  my  present  in- 
tention to  turn  to  S.  410,  Conservation 
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Services  Reform  Act.  and  I  understand 
there  is  going  to  be  an  amendment 
dealing  with  CAFE  standards  by  Sena 
tors  Metzenbaum  and  Evans  and  that 
the  distinguished  Senator  from  Ken 
tucky,  Senator  Ford,  is  very  strongly 
in  opposition  to  that  amendment  as 
are  a  number  of  Senators  on  this  side. 
So  there  will  be  no  time  agreement 
on  that  legislation.  There  may  be  a 
motion  to  table  at  some  appropriate 
time,  but  I  would  guess  that  we  would 
not  be  voting  until  — in  fact  I  can 
assure  Senators— around  4  p  m  on 
Monday  So  that  might  help  accommo 
date  Members  on  each  side  who  have 
other  plans 


RECESS  UNTIL  MONDAY.  JULY 
29.   1985 

Mr  DOLE.  Mr  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  until  12  noon 
on  Monday.  July  29.  1985 

The  motion  was  agreed  to.  and.  at 
2:32  p.m..  the  Senate  recessed  until 
Monday,  July  29.  1985.  at  12  noon. 


NOMINATIONS 

E.xecutive  nominations  received  by 
the  Senate  July  26.  1985 

Department  of  Commerce 

Donald  James  Quigg.  of  Virginia,  to  be 
commissioner  of  Patents  and  Trademark.^ 
vice  Gerald  J   Mossinghoff,  re.signed- 

National  Advisory  Council  on  Women  s 
Educational  Programs 

The  following-named  person.s  to  be  mem- 
bers of  the  National  Advusory  Council  on 
Women  s  Educational  Programs  for  term.s 
expiring  May  8,  1988 

Betty  Ann  Gault  Cordoba,  of  California. 
reappointment 

Irene  Renee  Robinson,  of  the  District  of 
Columbia,  reappointment 

Judy  F  Rolfe,  of  Montana,  rnappoint- 
ment 

Farm  Credit  Administration 

Larry  L.  DeV'uyst.  of  Michigan,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex 
piring  March  31.  1991.  vice  Jewell  Haaland. 
term  expired 


CONFIRMATIONS 

Executive  nominations  confirmed  b\ 
the  Senate  July  26,  1985: 

Department  of  Commerce 

S.  Bruce  Smart,  Jr.,  of  Connecticut,  to  be 
Under  Secretary  of  Commerce  for  Interna 
tional  Trade 

The  above  nomination  was  approved  sub- 
ject   to    the    nominee  5   commitment    to    re- 


spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
!  he  Senate 

In  rnK  Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10,  United  Slates  Code. 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

.Maj     Gen     Leonard    H     Perroots.    236  46 
80J6FR.  US    Air  Fore 

The  following  named  officer  under  the 
provisions  of  title  10.  l.'nited  States  Code. 
section  601.  to  be  a-ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code   section  601 

To  be  lieutenant  general 

Maj    Gen    Spence  M    .■\rmstrong.  526  54 
2957F"R,  U  S   Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  601,  to  be  a.ssigni'd  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  Section  601 

To  be  lieutenant  general 

Maj  Gen  John  A  Shaud.  280  30  7739FR 
US   Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  lieutenant  general 

.Maj  Gen.  Robert  D  Springer,  203  20 
5769FR,  US   Air  P'orce 

The  following  officer  for  appointment  in 
the  U  S  .Air  Force  to  the  grade  of  brigadier 
general,  under  the  provisions  of  sections  624 
and  8067.  title  10  of  the  United  Stales  Code 

Col        Carmelita       Schimmenti.       525-72 
2429FR.  Regular  .Air  Force.  .N'urse  Corps. 
In  the  .Army 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  Slates 
Code,  section  1370 

To  be  lieutenant  general 

U    Gen    James  A.  Williams.   149  22  4991 
Age  52  I,  U  S   Army 

The  following-named  officers,  under  the 
provisions  of  title  10.  United  States  Code. 
section  3037,  for  appointment  a.s  the  judge 
advocate  general  and  assistant  judge  advo 
rate  general,  respectively,  U  S  Army,  in  the 
grade  of  major  general 

To  be  the  judge  advocate  general 

.Maj  Gen  Hugh  R  Overholt,  429  68  2708. 
U  S  Army 

To  be  assistant  judge  advocate  general  and 
'najor  general 

Brig  Gen  William  K  Suter,  402  50-2918, 
U  S   Army 

The  following  named  officer  to  be  placed 
on  the  retired  list   in  grade  indicated  grade 


indicated   under   the   provisions   of   title    10. 
United  States  Code,  section  1370 
To  be  general 

Cien  John  W  Ve.s.sey,  Jr.  703  07  1974. 
I  Age  62).  US   Arm.v 

The  following  named  Army  Judge  Advo 
cate  General  Corps  officer  for  appointment 
in  the  US.  Army  to  the  grade  indicated 
under  the  provisions  of  title  10,  United 
Stales  Code,  sections  61  liai  and  624 

To  be  permanent  brigadier  general 

Col    Dulaney  L   O  Roark,  Jr.  260  52  5998. 
Judge  Advocate  General  Corps.  U  S   Army. 
In  the  Navy 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
Slates  Code,  section  1370 

To  be  I  ICC  admiral 

Vice  Adm    Harry  C    Schrader.  Jr  ,  339  26 
7830   1110.  US   Navy 

In  the  Air  Force 

.Air    Force     nominations    beginning     Law 
rence    B     Anderson,    and    ending    Jean    C 
Atchi.son,  which  nominations  were  received 
bv  the  Senate  and  appeared  in  the  Congres 
sioNAL  Record  of  July  9,  1985 

Air  Force  nominations  beginning  Maj 
John  H.  Boles,  and  ending  Maj  Ardilh  A 
Corsaw.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres 
SIONAL  Record  of  July  22.  1985 

.Air  Force  nominations  beginning  Roger  D 
Mathews,  and  ending  Ralph  H  Swerdlow. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22.  1985 

In  the  Army 

.Army  nominations  beginning  Francis  E. 
AlgermLssen.  and  ending  Michael  M.  Zizza. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  9.  1985 

Army  nominations  beginning  Henry  Rob- 
inson, and  ending  Lawrence  R.  Whitehurst. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22.  1985 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Philip  C  Knapik.  and  ending  Eric  B. 
Yonkee.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22.  1985 
In  the  Navy 

Navy  nominations  beginning  William  S. 
Adsit.  and  ending  John  W  Hays,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  10.  1985. 

Navy  nominations  beginning  David  Wil 
ham  Billharz.  and  ending  Madeline  Anne 
Tracy,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22.  1985. 

Navy  nominations  beginning  Harvey  C 
Aaron,  and  ending  Mary  P.K.  Zangrilli. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22.  1985 
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The  House  met  at  10  a.m. 

Dr.  Joseph  Richards,  retired  Meth- 
odist minister.  Waterville.  OH,  offered 
the  following  prayer: 

Let  us  pray:  Almighty  God,  our 
Father,  who  has  set  a  restlessness  in 
our  hearts  and  made  us  all  seekers 
after  that  which  we  can  never  fully 
find,  forbid  us  to  be  satisfied  with  the 
life  we  make  here.  Set  our  eyes  on  far- 
off  goals  and  when  tasks  seem  too 
heavy  or  problems  too  difficult,  may 
we  give  thanks  that  such  situations 
compel  us  to  turn  to  Thee  for  counsel 
and  guidance  and  strength. 

And  now,  how  can  we  adequately  ex- 
press our  thanks,  our  appreciation  for 
our  beloved  country  and  its  leaders 
and  for  that  warm  inspiring,  never- 
failing  love  of  family  and  friends?  Per- 
haps by  quickening  our  steps  upon  er- 
rands of  mercy  and  rejoicing  our 
hearts  in  the  doing  of  fine  and  lovely 
deeds  and  at  all  times  and  in  all  places 
making  the  words  of  our  mouths  and 
the  meditations  of  our  hearts  accepta- 
ble in  Thy  sight,  O  Lord,  our  strength 
and  our  redeemer.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1030  An  act  to  authorize  approprla- 
tion.s  for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1986:  and 

S  1077.  An  act  to  amend  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2051  et  seq.) 
to  provide  authorization  of  appropriations, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  1460)  "An  act  to  ex- 
press the  opposition  of  the  United 
States  to  the  system  of  apartheid  in 
South  Africa,  and  for  other  purposes," 
disagreed  to  by  the  House,  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
LuGAR,  Mr.  Helms,  Mr.  Mathias,  Mrs. 
Kassebaum,  Mr.  Garn,  Mr.  Heinz,  Mr. 
Pell.  Mr.  Sarbanes,  Mr.  Cranston, 
and  Mr.  Proxmire  to  be  the  conferees 
on  the  part  of  the  Senate. 

For  section  15  of  the  Senate  amend- 
ment, Mr.  Kennedy  to  be  a  conferee  in 
lieu  of  Mr.  Cranston. 


Oklahoma  [Mr.  Jones],  for  1  minute 
to  acknowledge  the  prayer  of  the  visit- 
ing chaplain,  the  other  1-minute 
speeches  will  be  suspended  and  post- 
poned until  a  later  time  today. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I.  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  266,  nays 
101,  answered  "present"  2,  not  voting 
64,  as  follows: 

[Roll  No.  262] 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The    SPEAKER.    Other    than    the 
Chair  recognizing  the  gentleman  from 


Ackerman 

Addabbo 

Alexander 

Anderson 

Andrews 

Annunzio 

Archer 

Atkins 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bellenson 

Bennett 

Bereuter 

Bevill 

Biaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borskl 

Boucher 

Boulter 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Bruce 

Burton  (CA) 

Bustamante 

Byron 

Callahan 


YEAS-266 

Campbell 

Carper 

Carr 

dinger 

Coats 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 

Daniel 

Darden 

Davis 

Dellums 

Derrick 

Dicks 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dyson 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Pascell 

Pawell 

Fazio 


Peighan 

Pish 

Fllppo 

Florio 

Foglietta 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frost 

Puqua 

Gallo 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Green 

Gregg 

Grotberg 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hayes 

Hertel 

Holt 

Hopkins 

Horton 


Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  I  OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  ( MI ) 

Levine  (CA) 

Lightfoot 

Lipinski 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCain 

McCloskey 

McCoUum 

McDade 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  .WA) 


Armey 

Badham 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Burton  (IN) 

Chandler 

Cheney 

Cobey 

Coble 

Coleman  (MO) 

Coml>est 

Conte 

Coughlln 

Crane 

Daub 

DeWine 

Dickinson 

Dreler 

Durbln 

Eckert  (I*Y) 

Emerson 

Evans  (lA) 

Fiedler 

Fields 

Frenzel 

Gekas 


Mineia 

Moakley 

Motiohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetla 

Pashayan 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Robinson 

Rodlno 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax ton 

Scheuer 

Schneider 

NAYS— 101 

Gingrich 

Goodllng 

Gunderson 

Hendon 

Henry 

Hiler 

Ireland 

Jacobs 

Kasich 

Kindness 

Kolbe 

Lagomarslno 

Latta 

Leach  (lA) 

Lewis  (FL) 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Mack 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McEwen 

McGrath 

McKeman 

McMillan 

Miller  (OH) 

Mitchell 


Schumer 

Sharp 

Shelby 

Slsisky 

Skellon 

Slattery 

Smith  (FD 

Smith  <IA) 

Smith  iNEi 

Smith  (NJ) 

Smith.  Robert 

Snyder 

Solarz 

Spratt 

Staggers 

Stallings 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitlen 

Williams 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 


Mollnari 

Monson 

Nielson 

Oxley 

Parrls 

Peruiy 

Porter 

Ridge 

Ritter 

Roberts 

Rogers 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sikorski 

Skeen 

Slaughter 

Smith  (NH) 

Smith.  Denny 

Snowe 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stump 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken   by  the  Member  on  the  floor. 
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Sundquist 

Vander  Ja*! 

Young.  AKi 

SwmdaU 

Walker 

Young 'FL' 

Tauke 

Weber 

Zschau 

Taylor 

Wolf 

ANSWERED    PRESENT       2 

Dymally 

Ford    M I 

NOT  VOTING 

64 

Akaka 

LarU 

Morrison  i  WAi 

Anthony 

Ed»ards    OK 

O  Bnen 

Applega[«- 

Foley 

Rinaldo 

Aspin 

Gejdenson 

Roe 

AuCoin 

Gray    IL 

Roemer 

Bedell 

Gray    PA 

Rostenkouski 

Berman 

Hairher 

Roth 

Bosco 

Hawkms 

Rudd 

Boxer 

Hefner 

Schuetle 

Bryant 

Heftel 

Selberling 

Carney 

HiUl^ 

Siljander 

Chappell 

Huckaby 

St  Germain 

Chappie 

Hunter 

Stark 

Clay 

Jones    NC 

Thomas  iCA' 

Coelho 

Kemp 

Traxler 

CraiK 

Kramer 

Vucanovich 

Dannemever 

Leiand 

Whitehurst 

Dasch.e 

Lewis    CA 

Whittaker 

de  la  Garza 

lx>effler 

Wilson 

DeLay 

Mazzuli 

Wirth 

Dingell 

McCurdy 

Oixon 

Meyers 

D  1020 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an 


DR.  JOSEPH  C.  RICHARDS 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JONES  of  Oklahoma.  Mr 
Speaker,  Che  House  has  been  honored 
today  with  the  opening  prayer  by  Dr 
Joseph  C.  Richards,  a  distinguished 
clergyman,  radio  and  television  pastor, 
lecturer  and  professor  of  theology,  and 
lifelong  resident  of  Waterville.  OH. 

Today  is  Dr.  Richards'  80th  birth- 
day, and  I  might  add  it  is  also  the 
birthday  of  his  granddaughter.  Miran- 
da, who  is  14  today  and  with  him 
today.  Miranda,  her  brother.  Zachary. 
their  father.  Tony  Hope,  their  mother, 
who  is  Dr.  Richards'  daughter.  Judy 
Richards  Hope,  whom  many  of  you 
know  as  a  distinguished  attorney  here 
in  Washington,  a  member  of  the  Presi- 
dent's Crime  Commission  and  former 
domestic  policy  advisor  to  President 
Ford,  all  of  Dr.  Richards'  family  is 
here  today  to  join  him  in  this  opening 
prayer. 

Now,  Dr.  Richards  is  not  new  to  this 
Chamber.  Forty  years  ago.  when  Sam 
Rayburn  was  Speaker  and  Dr.  Smith 
was  the  House  Chaplain,  Dr.  Richards 
gave  the  opening  prayer.  Thirty-five 
years  before  that,  in  1910,  when  Joe 
Cannon  was  Speaker,  Dr.  Richards' 
father,  Joseph  Richards,  offered  an 
opening  prayer  to  this  body. 

Now.  our  world  has  changed  a  great 
deal  since  Dr.  Richards  first  addressed 
this  House.  Today  millions  of  Ameri- 
cans saw  Dr.  Richards  deliver  his  ad- 
dress, his  opening  prayer,  on  televi- 
sion, a  medium  that  was  just  in  its  in- 
fancy in  1945.  But  Dr.  Richards 
prayer  for  guidance  and  understand 
ing  has  not  changed.  Today  more  than 


ever  we  need  duine  direction  in  doing 
what  is  right  both  m  our  professional 
and  personal  li\e.s.  I  knov^  that  my  col- 
leagues join  me  in  thanking  Dr.  Rich- 
ards for  honoring  u.<;  today  with  his 
presence. 

We  wish  him  and  Miranda  many 
happy  returns  on  their  day.  and  we 
hope  that  he  will  honor  us  again  in 
the  future  and  not  wait  another  40 
years. 

Mr  LATTA  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr.  JONES  of  Oklahoma  I  yield  to 
the  gentleman  from  Ohio 

Mr    LATTA.  Mr    Speaker.  I  want  to 
thank  my  good  friend,  the  gentleman 
from   Oklahoma   [Mr    Jones],   for  al- 
lowing me  to  pay  tribute  to  Dr    Rich 
ards. 

Let  me  just  say  the  gentleman  omit- 
ted one  very  important  thing,  that  Dr. 
Richards  has  roots  in  the  Fifth  Con- 
gressional District  of  Ohio,  at  Defi- 
ance. OH.  We  have  known  Dr.  Rich- 
ards and  his  family  for  many,  many 
years,  and  we  are  delighted  to  pay 
tribute  to  him  today. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman. 


DELETION  OF  NAME  OF 

MEMBER     AS     COSPONSOR     O/ 
HR      2817    AND    ADDING    NAMt. 
AS  COSPONSOR  OF  HR.  2743 
Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I    ask    unanimous    consent    that    the 
name    of    the    gentleman    from    New- 
York  [Mr.  Mrazek]  be  deleted  as  a  co- 
sponsor  of  HR.   2817  and  added  as  a 
cosponsor  of  HR.  2743. 

The   SPEAKER.    Is   there   objection 
to  the  the  request  of  the  gentleman 
from  Ohio'' 
There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  HR.  3036.  TREAS- 
URY. POSTAL  SERVICE  AND 
GENERAL  GOVERNMENT  AP 
PROPRIATIONS  ACT.  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  236  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H   Res   236 

Resolved.  That  durmR  the  consideration 
of  the  bill  (HR  3036'  making  appropria 
tions  for  the  Treasury  Department,  (he 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde 
pendent  Agencies,  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  purposes. 
all  points  of  order  against  the  following  pro- 
visions in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived  beginning  on  page  5.  line  11 
through  page  6.  line  19,  beginning  on  page 
7.  lines  U  through  15;  beginning  on  page  20. 
lines  8  through  12.  beginning  on  page  21. 
line  18  through  page  22.  line  4.  beginning  on 
page  23.  line  3  through  page  25.  line  14.  be 


ginning  on  page  29.  line  24  through  page  30. 
line  6:  and  beginning  on  page  54.  lines  8 
through  17  In  any  case  where  this  resolu 
tion  waives  points  of  order  against  only  a 
portion  of  a  paragraph,  a  point  of  order 
against  any  other  provision  in  such  para- 
graph may  be  made  only  against  such  proM 
sion  and  not  against  the  entire  paragraph 
It  shall  be  in  order  to  consider  an  amend 
ment  printed  in  the  Congressional  Record 
of  July  25.  1985.  by.  and  if  offered  by.  Rep 
resentative  Frost  of  Texas  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  and  clause  7  of  rule  XVI  are 
hereby  waived 

r.  1030 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor]. 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  236 
waives  points  of  order  against  a 
number  of  provisions  of  H.R.  3026,  the 
Treasury,  Postal  Service  and  General 
Government  appropriations  bill  for 
fiscal  year  1986.  The  rule  does  not  pro- 
vide for  the  bill's  consideration  since 
general  appropriation  bills  are  privi- 
leged under  the  rules  of  the  House. 
Provisions  relating  to  time  for  general 
debate  are  also  excluded  from  the 
rule.  Customarily,  general  debate  is 
limited  by  a  unanimous-consent  re- 
quest by  the  chairman  of  the  Appro- 
priations Subcommittee  prior  to  con- 
sideration of  the  bill. 

Mr.  Speaker,  despite  the  fact  that 
the  House  and  Senate  have  not  yet 
agreed  to  a  budget  resolution  for  fiscal 
year  1986.  no  Budget  Act  waiver  is  nec- 
essary for  the  consideration  of  this  ap- 
propriation bill.  As  Members  are 
aware,  this  past  Wednesday  the  House 
adopted  House  Resolution  231,  under 
which  the  House-passed  budget  resolu- 
tion is  deemed  to  have  been  adopted 
for  purposes  of  the  enforcement  provi- 
sions of  the  Budget  Act.  This  allows 
the  House  to  proceed  to  the  consider- 
ation of  appropriations  and  other 
spending  legislation  without  the  neces- 
sity of  a  waiver  of  section  303(a)  of  the 
Budget  Act.  This  and  other  legislation 
is  subject  to  all  other  constraints  of 
the  Budget  Act. 

Mr.  Speaker.  House  Resolution  236 
waives  clause  2  of  rule  XXI,  which 
prohibits  unauthorized  appropriations 
and  legislative  provisions  in  general 
appropriations  bills,  against  specified 
provisions  in  the  bill.  The  provisions  in 
H.R.  3036  which  are  granted  a  waiver 
of  clause  2  include  the  appropriation 
of  funds  for  the  U.S.  Customs  Service, 
for  which  an  authorization  is  current- 
ly being  considered  by  the  Committee 
on  Ways  and  Means  and  the  Bureau  of 
the  Mint,  for  which  an  authorization 
passed  the   House  on   May   7   of  this 


year.   Also, 

clause  2  is  i 

tions  for  the 

sion,    this    a 

been  report i 

tration    Con 

necessary  fo 

while   authc 

programs  in 

ation  of  the 

not  yet  been 

Also,  Mr.  ! 

236   provide: 

this  resolut 

against  only 

a  point  of  oi 

vision  in  sue 

only   agains 

against  the  < 

Mr.  Speal 

also   makes 

printed  in  t 

of  July  25, 

gentleman 

The  rule  wi 

which  as  I  i 

authorized 

live    provisi 

tion  bills.  T 

7  of  rule  J 

against  the 

Mr.  Speat 

$13.3   billioi 

the  Depart: 

Postal  Serv; 

the  Preside: 

agencies.    ¥ 

titles.  Title 

billion    for 

Treasury,  t 

million    for 

Title  III  ai 

for  the  Ex( 

dent   and  t: 

billion   for 

cies.  The  n 

are   the   Gi 

tion;  Office 

ment.  civil 

ability  func 

Commissioi 

Mr.    Spea 

ineasure  pr 

variety  of  f 

rule  provid 

are  necessa 

sideration 

leagues    to 

236. 

Mr.  TAY 
myself  sue! 
Mr.  Spea 
wai\es  cert 
considerati 
Office  and 
Governmei 
1986.  The  i 
support,  is 
oration  of 
wai\es  poit 
erwise  lie  i 
the  bill  f( 
clause  2  of 
The  bill 
a  number 


UMI 


July  26,  1985 


CONGRESSIONAL  RECORD— HOUSE 


year.  Also.  Mr.  Speaker,  a  waiver  of 
clause  2  is  needed  for  the  appropria- 
tions for  the  Federal  Election  Commis- 
sion, this  authorization  has  already 
been  reported  by  the  House  Adminis- 
tration Committee.  The  waivers  are 
necessary  for  some  provisions  because, 
while  authorizing  legislation  for  the 
programs  involved  are  under  consider- 
ation of  the  legislative  process,  it  has 
not  yet  been  enacted. 

Also.  Mr.  Speaker,  House  Resolution 
236  provides  that  in  instances  where 
this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph, 
a  point  of  order  against  any  other  pro- 
vision in  such  paragraph  may  be  made 
only  against  such  provision  and  not 
against  the  entire  paragraph. 

Mr.  Speaker,  House  Resolution  236 
also  makes  in  order  an  amendment 
printed  in  the  Congressional  Record 
of  July  25,  1985,  to  be  offered  by  the 
gentleman  from  Texas  [Mr.  Frost]. 
The  rule  waives  clause  2  of  rule  XXI 
which  as  I  stated  earlier  prohibits  un- 
authorized appropriations  and  legisla- 
tive provisions  in  general  appropria- 
tion bills.  The  rule  also,  waives  clause 
7  of  rule  XVI  the  germaneness  rule, 
against  the  Frost  amendment. 

Mr.  Speaker.  H.R.  3036  appropriates 
$13.3  billion  for  fiscal  year  1986  for 
the  Department  of  the  Treasury,  the 
Postal  Service,  the  Executive  Office  of 
the  President  and  various  independent 
agencies.  H.R.  3036  consist  of  four 
titles.  Title  I  would  appropriate  $5,523 
billion  for  the  Department  of  the 
Treasury,  title  11  appropriates  $961.12 
million  for  the  U.S.  Postal  Service. 
Title  III  appropriates  $97,647  million 
for  the  Executive  Office  of  the  Presi- 
dent and  title  IV  appropriates  $6,680 
billion  for  various  independent  agen- 
cies. The  major  independent  agencies 
are  the  Gener?!  Service  Administra- 
tion; Office  of  Personnel  and  Manage- 
ment, civil  service  retirement  and  dis- 
ability fund,  and  the  Federal  Election 
Commission. 

Mr.  Speaker,  this  is  an  important 
measure  providing  funding  for  a  wide 
variety  of  programs  and  agencies.  The 
rule  provides  only  those  waivers  that 
are  necessary  for  the  expeditious  con- 
sideration of  this  bill  I  urge  my  col- 
leagues to  adopt  House  Resolution 
236. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  236 
waives  certain  points  of  order  against 
consideration  of  the  Treasury,  Post 
Office  and  Civil  Service,  and  general 
Government  appropriation  bills  for 
1986.  The  purpose  of  the  rule,  which  I 
support,  is  to  allow  for  timely  consid- 
eration of  H.R.  3036.  It  therefore 
waives  points  of  order  that  would  oth- 
erwise lie  against  several  provisions  of 
the  bill  foi  failure  to  comply  with 
clause  2  of  rule  XXI. 

The  bill  includes  appropriations  for 
a  number  of  agency  activities  for  the 


authorizing  legislation  that  has  not 
yet  been  enacted.  In  addition,  the  bill 
includes  various  provisions  that  are 
legislative  in  nature.  Mr.  Speaker,  the 
specific  provisions  which  are  protected 
from  points  of  order  are  specified  by 
page  and  line  number  in  this  rule,  and 
I  shall  not  take  time  to  cover  them  in 
great  detail  since  the  gentleman  from 
Massachusetts  has  already  done  so. 

I  do  want  to  point  out  that  the  waiv- 
ers provided  for  in  this  rule  are  the 
waivers  that  were  requested  by  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Missis- 
sippi [Mr.  Whitten],  as  well  as  the 
chairman  and  ranking  member  of  the 
Subcommittee  on  Treasury  Appropria- 
tions, the  gentleman  from  California 
[Mr.  RoYBAL],  and  the  gentleman 
from  New  Mexico,  the  ranking  Repub- 
lican. [Mr.  Skeen]. 

Mr.  Speaker,  the  waiver  provided  in 
this  section,  section  616  of  the  bill, 
which  is  found  in  the  very  last  page  of 
the  bill,  probably  should  not  have 
been  included  in  the  rule.  This  section 
of  the  bill  places  restrictions  on  the 
use  of  funds  by  the  Executive  Office 
of  the  President  regarding  the  distri- 
bution of  the  White  House  news  sum- 
mary. Ordinarily,  I  would  oppose  such 
a  waiver,  for  provisions  of  this  nature. 
Because  the  offending  provision  will 
be  subject  to  a  motion  to  strike,  how- 
ever, I  can  see  no  reason  to  delay  con- 
sideration of  the  bill  because  of  this 
waiver. 

Given  the  highly  political  nature  of 
the  provision  in  the  bill,  I  think  we 
can  anticipate  that  a  motion  will  be  of- 
fered and  probably  will  prevail.  Be- 
cause several  provisions  of  the  bill 
that  might  be  subject  to  a  point  of 
order  are  not  protected  by  a  waiver, 
the  rule  also  provides  that  a  point  of 
order  against  an  unprotected  provision 
will  not  go  against  any  other  provision 
of  a  paragraph  which  is  protected  by  a 
waiver. 

Mr.  Speaker,  this  provision  of  the 
bill  is  designed  to  permit  points  of 
order  for  individual  sentences  of  a 
paragraph.  In  those  cases  where  other 
sentences  of  the  same  paragraph  are 
protected  from  a  point  of  order. 

The  final  noteworthy  item  in  this 
rule  is  that  it  makes  in  order  an 
amendment  printed  in  the  Record  of 
July  25  by  the  gentleman  from  Texas 
[Mr.  Frost]  and  it  provides  a  waiver  of 
clause  2,  rule  XXI,  clause  7.  rule 
XXVI,  against  the  Frost  amendment. 
The  amendment  places  a  restriction 
on  the  release  of  funds  to  the  Postal 
Service  and  the  revenue  foregone  ap- 
propriations contained  in  the  bill  re- 
quiring the  Postal  Service  to  enter 
into  a  contract  for  American-designed 
technology  for  automation  of  mail 
processing.  The  amendment  is  clearly 
legislative  in  nature,  and  it  is  probably 
not  germane  to  the  bill,  and  the  rule 
waives  these  points  of  order.  This  was 
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unwise  thing  to  do,  Mr. 


probably  an 
Speaker. 

The  distinguished  chairman  of  the 
Post  Office  and  Civil  Service  Commit- 
tee, Mr.  Ford  of  Michigan,  has  ex- 
pressed to  me  his  opposition  to  this 
amendment,  and  as  the  ranking 
member  of  the  Post  Office  and  Civil 
Service  Committee,  I  join  him  in  his 
opposition  to  this  amendment. 

Mr.  Speaker,  the  Treasury  Depart- 
ment appropriations  bill  contains  nec- 
essary funds  for  the  activities  of  the 
Treasury  Department  and  the  Postal 
Service.  Most  of  these  offices  being 
within  the  Executive  Office  of  the 
President  and  various  independent 
agencies. 

D  1040 

Although  the  administration  has 
some  concern  over  the  funding  levels 
in  this  bill,  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  has  made  it  clear 
in  his  appearance  before  the  Commit- 
tee on  Rules  that  the  bill  represents  a 
good  compromise. 

Mr.  Speaker,  the  rule  does  not  pre- 
clude any  Member  from  offering  any 
germane  limitation  amendments,  nor 
does  it  prevent  any  Member  from  of- 
fering amendments  to  reduce  funding 
of  specific  amounts. 

I  do  urge  the  adoption  of  the  resolu- 
tion recommended  by  the  Committee 
on  Rules  in  order  that  we  may  proceed 
with  the  bill. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
House  Resolution  236.  It  is  a  typical 
rule  issued  by  the  Committee  on  Rules 
to  prevent  the  normal  rules  of  the 
House  from  working.  It  prevents  the 
membership  of  the  House  from  any 
kind  of  reasonable  order  that  is  pre- 
dictable to  us. 

Whenever  a  bill  comes  from  the 
Committee  on  Appropriations  with 
legislation  on  appropriations,  or  with 
unauthorized  appropriations,  the 
Committee  on  Rules  simply  protects 
the  Committee  on  Appropriations,  and 
its  bill,  from  the  appropriate  points  of 
order.  I  see  no  reason  for  this  House  to 
have  rules  at  all  if  the  House  is  going 
to  waiver  those  rules  every  time  we 
bring  a  bill  to  the  floor. 

I  think  that  what  the  Committee  on 
Rules  has  done  is  a  terrible  insult  to 
every  Member  in  the  House.  Other 
than  to  give  unfair  advantage  to  some 
individual  or  group,  I  do  not  see  why 
these  bills  cannot  be  brought  to  the 
floor  in  the  usual  way.  I  take  particu- 
lar umbrage  at  the  fact  that  even 
though  the  rest  of  us  are  denied  points 
of  ord-^r,  one  member  of  the  Commit- 
tee on  Rules  is  given  a  special  rule.  He. 
alone,  allowed  to  make  an  amendment 
which  is  out  of  order  in  two  respects. 
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through    the    waiver    of    two    of    the 
House  rules. 

Quite   clearly,    some    of    us    in    this 
House  are  more  equal  than  the  rest. 
And.  just  as  clearly,  the  Committee  on 
Rules  IS  guilty  of  an  acute  case  of  cro 
nyism. 

I  think  this  IS  outrageous.  Mr. 
Speaker.  The  rule  should  be  defeated 

Mr.  MOAKLEY  Mr  Speaker,  in  re 
sponse  to  the  gentleman  who  just  took 
a  seat,  the  matter  he  talks  about  can 
be  amended  on  the  floor  of  the  House 
and  It  IS  not  necessary  to  defeat  the 
rule  to  get  at  the  portion  of  the  bill 
that  he  refers  to. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Michigan  [Mr    Ford]. 

Mr  FORD  of  Michigan  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  am  disturbed  by  the 
rule.  I  win  not  oppose  the  rule,  be- 
cause It  IS  important  that  we  get  on 
with  the  appropriation  for  Treasury 
and  the  Postal  Service. 

I  am  very  disturbed  by  the  action  of 
the  Committee  on  Rules  in  making  in 
order  an  amendment,  if  offered,  which 
is  clearly  within  the  jurisdiction  of  our 
Committee  on  Post  Office  and  Civil 
Service  and  happens  to  be  on  an  issue 
that  the  committee  has  been  working 
on  for  several  years.  It  has  to  do  with 
the  requirement  that  the  Postal  Serv- 
ice go  to  optical  scanners  and  readers 
for  the  purpose  of  implementing  the 
nine-digit  ZIP  Code  and  automating 
the  sorting  of  mail  throughout  the 
country. 

For  years,  the  Postal  Service  has 
been  doing  research  on  this  and  trying 
to  get  ready  for  these  purchases.  It  is 
anticipated  that  this  could  cost,  in  its 
initial  stages,  as  much  as  $600  million 
in  the  way  of  modernization  costs  to 
the  Postal  Service. 

The  amendment  that  was  made  in 
order  would  provide  that  unless  the 
U.S.  Postal  Service  obligates  itself  to 
at  least  $200  million  in  contracts  with 
only  one  company,  as  the  amendment 
describes  it.  before  October  1.  1985. 
$200  million  of  the  money  that  this 
bill  would  appropriate  for  the  third- 
class  nonprofit  mailers  and  the  other 
preferred  classes  of  mail  will  be  held 
hostage. 

Under  title  39  of  the  law.  if  the  Post- 
master General  does  not  receive  that 
$200  million  in  appropriations  by  Oc- 
tober 1,  he  will,  under  title  39,  increase 
the  rates  of  all  nonprofit  mailers  by  30 
percent  to  make  up  the  $200  million 
shortfall.  He  has  no  option.  He  is  au- 
thorized by  the  law  to  do  that  and  he 
does  not  have  to  go  to  the  Postal  Rate 
Commission. 

There  is  a  letter  on  its  way  over 
here,  that  I  hope  to  have  by  the  time 
we  get  to  the  debate  on  the  bill  itself, 
from  the  Postmaster  General  under- 
girding  what  I  am  saying. 

There  are  several  companies  in  the 
United  States  that  have  been  actively 


pursuing  these  contracts.  $600  million 
IS  a  lot  of  money,  and  the  Postal  Serv- 
ice IS  being  courted  as  diligently  as  the 
Defense  Department. 

There  is  only  one  company  that  can 
make  the  claim  that  they  will  manu- 
facture the  equipment  with  American 
technology,  and  if  my  colleagues  read 
the  amendment.  I  am  sure  the  Com- 
mittee on  Rules  thought  they  were 
voting  on  a  buy  American'  provision. 
When    I    asked    them    this    morning. 

Why  did  you  do  this'"  they  said  to 
me,  Well,  we  know  you  are  one  of  the 
great  Buy  American'  advocates  m  the 
Congress,  "  and  I  believe  I  am. 

This  IS  not  a  buy  American  provi- 
sion. This  IS  buy  from  one  American 
company.  As  a  matter  of  fact,  little 
companies  like  Pitney  Bowes.  Bur- 
roughs, and  Elect rocom.  who  are  very 
big  in  the  busine.ss.  are  the  other  bid- 
ders. They  all  use  German  and  other 
foreign  technology  Why  German?  Be- 
cause the  German  post  office  has  been 
using  this  technology  for  years.  It  is 
tried  and  true.  The  Postal  Service  is 
naturally  attracted  to  that  technology. 
But  It  already  requires  tlial  all  manu- 
facturing be  done  in  the  United  States. 

The  Postal  Service  hcOs  'oet'n  under 
an  injunction  since  the  corporation 
was  created  to  only  buy  American. 
They  cannot  buy  anything  outside  of 
the  United  States.  They  cannot  even 
buy  as  much  as  the  Defenst>  Depart- 
ment is  allowed  to  buy  outside  of  the 
United  States,  and  as  long  as  Bill 
Ford  is  chairman  of  the  Post  Office 
and  Civil  Service  Committee,  they  are 
never  going  to  buy  outside  of  the 
United  States. 

This  IS  not  a  buy  American  provi- 
sion. It  is  a  buy  from  a  sole-source  sup- 
plier provision.  It  puts  a  gun  to  the 
head  of  the  Postmaster  General.  I  say 
all  of  this  with  no  prejudice  to  Recog- 
nition Equipment.  Inc..  in  Dallas,  TX, 
who  would  benefit  from  this  amend- 
ment, because  they  are  indeed  one  of 
the  serious  contenders.  The  Postal 
Service  has  tried  to  accommodate 
their  concerns  and  I  will  guarantee 
the  gentleman  from  Texas  that  if  he 
will  not  offer  the  amendment  I  will  see 
that  they  get  a  fair  hearing  on  their 
technology  and  their  bid  price  when  it 
comes  forward. 

I  do  not  want  to  discriminate  against 
any  American  company,  but  I  am 
afraid  that  the  amendment  would  do 
that. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  Yes.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  FROST.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  appreciate  the  words 
of  the  gentleman,  the  guarantee  that 
the  American  company  that  uses 
American  technology,  will  in  fact  have 
a  fair  shake  in  this  matter. 

I  appreciate  the  words  that  the  gen- 
tleman has  spoken  and  the  offer  that 


he  has  made,  the  spirit  in  which  it  has 
been  made.  The  chairman  has  been 
very  helpful  in  recent  years  in  terms 
of  requesting  various  studies  on  this 
matter.  This  is  a  matter  of  some  con- 
troversy. There  is  the  question  of  the 
use  of  foreign  technology,  but  I  appre- 
ciate what  the  chairman  has  said 
today  and  it  is  my  intention  not  to 
offer  the  amendment  today  during 
debate. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  from  Texas.  He  is  very  gra- 
cious, and  I  quite  understand  the  pres- 
sure he  is  under  and  I  quite  under- 
stand his  eagerne.ss  to  act.  Very  frank- 
ly, if  I  could  get  the  General  Motors 
plant  in  Michigan  by  an  amendment 
in  the  bill.  I  would  be  out  here  push- 
ing it  and  I  hold  that  not  at  all  against 
the  gentleman.  I  am  pleased  that  he  is 
taking  this  course,  and  I  will  be  glad  to 
work  with  the  gentleman  as  we  have 
in  the  past. 

Mr,  FROST.  I  thank  the  gentleman 
\ery  much. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  like  to 
commend  the  gentleman  from  Texas 
[Mr.  Frost]  for  withdrawing  his 
amendment  and  to  associate  myself 
with  the  remarks  of  the  distinguished 
chanman  of  the  Committee  on  Post 
Office  and  Civil  Service. 

As  the  ranking  member  of  that  com- 
mittee. I  assure  the  Members  of  this 
body  that  we  will  continue  our  vigi- 
lance to  maintain  and  pursue  buy 
American  policies  for  the  U.S.  Postal 
Service. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Slattery).  The  question  is  on  the  res- 
olution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  242,  nays 
135,  not  voting  56,  as  follows: 
[Roll  No.  263! 
YEAS-242 


Ackermar. 

Andrews 

Alkins 

Addabbo 

Annunzio 

Barnard 

Aie.xander 

Applenate 

Barnes 

Anderson 

Aspin 

BarUetl 

Beilenson 

Bennett 

Benlley 

Beull 

Biaggi 

Boehlert 

BoBgs 

Boland 

Boner  iTN) 

Bonior  '  MI  > 

Botiker 

Borski 

Boucher 

Breaux 

Brooks 

Brown  ■  t'A  i 

Brure 

Burton  iCA' 

Buslamanle 

Byron 

Carr 

Clinper 

C^'oleman  '  TX) 

Collins 

Come 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Uavis 

Delhi  ms 

Derrick 

Dicks 

UinKell 

Donnelly 

Doruan  'SUi 

DoM'dy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

LYkarl  'OH- 

i:dsar 

Kdwards  'CA) 

Emerson 

E:nglish 

Erdreich 

E\ans  I  ID 

Fa.scell 

F'azio 

Feighan 

Flippo 

Florio 

Fogiietia 

Ford  'Mil 

Ford  iTN) 

Frank 

Franklin 

Fro.st 

Fuqua 

Garcia 

CJaydos 

Gephardt 

Gilman 

CJlickman 

Gotizahv. 

Gordon 

Green 

Guarini 

Hall  'OH' 

Hall.  Ralph 

Hamilton 

Hammerschmic 

Hayes 


Archer 

Armey 

Bad  ham 

Barton 

Bateman 

Bereuter 

Bilirakis 

HI  I  ley 

Boulter 

Broomfield 

Brown  '  CO) 

Broyhill 

Burton  iINi 

Callahan 

Campbell 

Carper 
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'TXi 


■NDi 


Beilpnsan 

Brnnctl 

Benlley 

Bevill 

BiagKi 

Hoc  hi  I' rt 

BOBKS 

Boland 

Boner  >  TN  ' 

Boniur  <  MI  ' 

Borikt-r 

Borski 

Boucher 

Brraiix 

Brooks 

Brown  iCAi 

Bnirt' 

Burton  '  CA  * 

Buslamantt 

Byron 

Carr 

Chn^^rr 

Coleman 

Collins 

Come 

Conyers 

Cooper 

Coyne 

Crofkell 

Harden 

Ua\  IS 

Oellurns 

Di-rruk 

Dicks 

Din^ell 

Donnelly 

DorKan 

Do*'d\ 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckan  I  OH  I 

Edgar 

Edwards  iCA) 

Emerson 

English 

Erdreich 

E\ans  ill.' 

Fa-scell 

Fa/ 10 

FeiRhan 

Flippo 

Florio 

FoKiietIa 

Ford  'Mil 

Ford  iTN' 

Frank 

f'ranklin 

Frosl 

Fuqua 

(iarcia 

Gaydos 

Oephardt 

Oilman 

tJlickman 

Oonzale/. 

Gordon 

Green 

(luarini 

Hall    OH' 

Hall.  Ralph 

HamiUon 

Hammerschmi 

Ha>es 


Archer 

Armey 

Bad  ham 

Barton 

Baieman 

Bereuler 

Bilirakis 

Bliley 

Boulter 

Broomfield 

Brown  '  CO' 

Broyhill 

Burton  '  IN' 

Callahan 

Campbell 

Carper 


Heftel 
Herlel 
Horton 
Howard 
Hoyer 
Hutto 
Jenkins 
Jones  'OK' 
Jones  I  TN  i 
Kanjorski 
Kaptur 
Kastenmeier 
Kildee 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Leach  '  lA ' 
Lehman  iCA ' 
l^hman  i  FL' 
Lxiand 
Levin  'MI ' 
Ijpvine  iCA  ' 
Lipinski 
Lloyd 
Ijong 

Lowery  'CAi 
Ix)wry  iWAi 
Lujan 
Luken 
Lundine 
MacKay 
Manton 
Markey 
Marlenee 
Martinez 
Malsui 
Mavroules 
McCloskey 
McCurdy 
McDade 
McHuKh 
Mica 
Mikulski 
Miller  (CAi 
Miller  'OH  I 
Mineta 
Mitchell 
Moakley 
MoUohan 
Montgomery 
Moody 
Moore 

Morrison  (CTi 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Dakar 
Oberstar 
Obey 
Ohn 
Ortiz 
Owens 
Panel  ta 
Pa.shayan 
Pea.se 
Penny 
Pepper 
Perkins 
it  Pickle 
Price 

NAYS-135 

Chandler 

Cheney 

Coats 

Cobey 

Coble 

Coleman  iMOi 

Combest 

Coughlin 

Courier 

Crane 

Daniel 

Daub 

DeLay 

DeWine 

Dickinson 

DioGuardi 


Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rmaldo 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sharp 

SikorskI 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FTjI 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Slratton 

Studds 

Swift 

Synar 

Tallon 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  I  MO) 


Dreier 

Eckert  (NY) 

Edwards  (OK) 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Fish 

FYenzel 

Gallo 

Gekas 

Gingrich 

Goodling 

Gradison 

Gregg 

Grotberg 


Gunderson 

Hansen 

Hartnetl 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hubbard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kasich 

Kemp 

Kindness 

Kolbe 

Lagomarsino 

Latta 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lett 

Lungren 

Mack 


Madlgan 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McEwen 

McGrath 

McKernan 

McKinney 

McMillan 

Michel 

Miller  (WA) 

Molinari 

Monson 

Moorhead 

Morrison  (WA) 

Oxley 

Packard 

Parris 

Petri 

Porter 

Pursell 

Ridge 

Ritter 

Roberts 

Roemer 

Roukema 

Rowland  (CT) 


Saxton 

Schaefer 

Schneider 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Slaughter 

Smith  (NH) 

Smith.  Denny 

Smith.  Robert 

Solomon 

Spence 

Stenholm 
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lowance  and  the  Official  Expenses  Allow- 
ance are  adjusted  as  follows: 

Each  session  a  Member  may  allocate  not 
to  exceed  $40,000  from  the  basic  Clerk-Hire 
Allowance  which  may  be  used  to  supple- 
ment the  Official  Expenses  Allowance,  and 
may  allocate  not  to  exceed  $40,000  from  the 
Official  Expenses  Allowance  to  supplement 
the  basic  Clerk-Hire  Allowance,  provided 
however  that  monthly  Clerk-Hire  disburse- 
ments may  not  exceed  10  percent  of  this 
basic  Clerk-Hire  Allowance. 

All  disbursements  and  allocations 
shall  be  made  in  accordance  with  rules 
and  regulations  established  by  the 
Committee  on  House  Administration. 
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D  1100 

Mr.        APPLEGATE 
McHUGH  changed  their 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJUSTMENT      OF      CLERK-HIRE 

ALLOWANCE       AND       OFFICIAL 

EXPENSES  ALLOWANCE 

(Mr.    ANNUNZIO    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his   remarks  and   include   extraneous 

matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  at  the 
direction  of  the  Committee  on  House 
Administration  and  under  the  author- 
ity granted  in  Public  Law  94-184  and 
Public  Law  94-440.  the  committee  has 
issued  Committee  Order  No.  38.  which 
will  become  effective  on  August  1, 
1985.  The  committee  will  be  sending 
each  Member  a  "dear  colleague"  letter 
within  the  next  few  days  describing 
the  administration  of  this  change. 

I  include  at  this  point  in  the  Record 
the  text  of  Committee  Order  No.  38: 

Resolved,  that  effective  August  1,  1985. 
until  otherwise  provided  by  the  Committee 
on  House  Administration,  the  Clerk-Hire  Al- 


TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATION  ACT.  1986 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3036).  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1986. 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]  . 

The  motion  was  agreed  to. 

D  1109 

IN  THE  COMMITTEE  OT  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3036,  with  Mr.  Beilenson  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  California  [Mr.  Roybal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr  Roybal]. 

D  1110 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Appropriations 
Committee  has  reported  the  Treasury, 
Postal  Service  and  general  government 
bill  for  your  consideration. 


20796 


CONGRESSIONAL  RECORD— HOUSE 


Juh  J 6.  1985 


The  bill  provides  $13.3  billion  in  rec- 
ommend appropriations  for  1986. 
which  is  an  increase  of  $1.2  billion 
over  the  budget  and  $497  million  over 
1985.  The  departmental  amount.s  are 
as  follows: 

For  the  Treasury  Department  $5.5. 
million,  an  increase  of  $227  million 
above  the  budget  and  $289  million 
over  1985:  for  the  Postal  Service  $961 
million,  an  increase  of  $922  million 
over  the  budget  and  $79  million  under 
1985:  for  the  Executive  Office  of  the 
President  $97  million,  a  reduction  of 
$2.2  million  below  the  budget  and  a  re- 
duction of  $1  million  below  1985:  for 
the  independent  agencies  covered  by 
this  bill,  agencies  such  as  the  General 
Service  Administration,  the  Office  of 
Personnel  Management,  the  Ta.x 
Court  and  other  agencies,  $6.7  billion, 
an  increase  of  $4.8  million  above  the 
budget  and  an  increase  of  $288  million 
over  1985. 

I  would  like  to  highlight  some  of 
these  departmental  appropriation.s 
and  the  reason  why  we  have  an  in- 
crease over  the  budget. 

In  the  Customs  Service,  which  is  a 
revenue-producing  agency,  the  com- 
mittee did  not  agree  with  the  adminis- 
tration and  restored  the  887  personnel 
recommended  in  the  budget  to  be 
eliminated.  In  addition,  the  committee 
provided  funding  for  the  full  year  cost 
of  150  positions  that  were  included  in 
the  supplemental  and  added  an  addi- 
tional 650  positions.  The  total  increase 
in  1986  that  is  in  this  bill  in  the 
number  of  customs  positions  over  the 
authorized  level  for  1985  is  1,687  posi- 
tions. We  believe  that  these  personnel 
are  not  only  badly  needed  but  they 
will  generate  more  revenue,  and  that 
belief  is  based  on  the  fact  that  this 
committee  has  had  hearings  in  various 
parts  of  the  country  and  we  came 
away  with  the  definite  feeling  that 
this  personnel  increase  was  most  defi- 
nitely needed. 

Now  the  committee  believes  also 
that  the  high  level  of  drug  abuse  and 
related  crime  in  this  country  requires 
a  strong  law  enforcement  effort  to 
stem  the  tide  of  illicit  drugs  coming 
into  the  United  States.  The  recom- 
mended increase  would  also  expedite 
the  processing  of  visitors  to  this  coun- 
try and  of  our  own  citizens  who  are  re- 
turning from  abroad. 

Further,  this  increase  would  also  ex- 
pedite the  processing  of  commercial 
goods  being  imported  into  the  United 
States.  And  most  importantly  this  in- 
crease will  have  a  beneficial  impact  on 
the  Government's  ability  to  interdict 
the  flow  of  illegal  drugs  and  other  con- 
traband into  the  United  States  as  well 
as  on  its  ability  to  prevent  the  illegal 
exportation  of  high  technology  items 
to  unfriendly  countries. 

Now  in  the  Internal  Revenue  Serv- 
ice, which  is  another  revenue-produc 
ing  department,  the  committee  added 
$178    million    to    fund    an    additional 


2,243  positions  above  1985  and  rejected 
the  administrations  proposal  to  elimi- 
nate positions.  This  was  done  after 
careful  stud\'.  The  committee  is  well 
aware  of  the  problems  that  IRS  is 
having  in  proce.ssin^  returns  and  not 
being  able  to  .send  back  refunds  to  the 
citizens  of  this  country.  The  primary 
reason  for  that  is  lack  of  personnel. 
The  comput«'rs  that  they  have  ordered 
are  not  yet  in  place,  and  the  time  to 
reduce  personnel,  if  it  is  necessary  to 
reduce,  is  after  the  computers  them- 
selves are  doing  the  job.  The  truth  of 
the  matter  is  that  the  job  is  not  being 
done,  that  the  citizens  of  this  country 
are  not  receiving  their  return  and  that 
the  Federal  Government  is  paying  13 
percent  — 13  percent  — in  interest  on  re- 
funds simply  because  we  do  not  have 
the  personnel  to  do  the  job  properly. 

The  committee  further  believes  that 
reducing  the  Internal  Revenue  Service 
in  1986  by  2,057  positions,  as  proposed 
by  the  budget,  below  the  level  estab- 
lished by  Congress  in  1985  would  have 
a  disastrous  impact  on  both  the  proc- 
essing of  tax  returns  and  the  collec- 
tion of  revenues  not  only  this  year  but 
in  years  to  come.  The  committee  be- 
lieves strongly  that  increased  staffing 
levels  for  the  Service  are  essential  in 
order  to  achieve  more  responsive  and 
effective  administration  of  the  tax 
system  and  eliminate  the  backlog  that 
now  exists  in  the  proce.ssing  of  re 
turns. 

In  the  U.S.  Postal  Service  is  another 
department  where  there  was  no  rec- 
ommendation and  we  had  to  add  fund- 
ing for.  In  the  U.S.  Postal  Service  the 
committee  provided  $961  million  of 
which  $922  million  is  for  revenue  fore- 
gone. The  $922  million  is  above  the 
House-passed  budget  resolution  and 
would  have  the  effect  of  freezing  rates 
for  preferred  rate  mailers  until  Janu- 
ary 1.  1986.  The  January  1,  1986,  rate 
increase  is  set  forth  in  the  House 
report  that  accompanies  this  bill  and 
it  is  there  for  anyone  to  read. 

The  committee  also  has  inserted  a 
provision  which  would  eliminate  the 
subsidy  payment  on  certain  profit- 
making  mailers.  The  bill  continues 
free  mail  for  the  blind.  This  is  being 
paid  for  out  of  this  $922  million  that 
was  put  in  by  the  committee  and  not 
recommended  by  the  administration. 
We  are  also  paying  for  free  mailing  for 
tho.se  who  vote  overseas.  I  think  that 
that  IS  Important.  And  it  also  contin- 
ues 6-day  mail  delivery.  The  people  of 
this  country  want  6-day  mail  delivery 
and  the  bill  also  continues  rural  deliv- 
ery of  mail.  And  in  that  same  legisla- 
tion we  prohibit  the  closing  of  small 
post  offices. 

So  you  see.  we  are,  in  fact,  providing 
a  tremendous  service  for  the  people  of 
this  country,  and  service  does  cost 
money,  it  is  true.  But.  nevertheless,  if 
some  of  these  things  are  done  with 
regard  to  at  least  two  of  these  reve- 
nue producing  departments,  we  will  be 


able  to  generate  more  revenue  to  the 
Treasury  of  the  United  States,  and 
that,  in  my  opinion,  would  be  better 
than  a  general  tax  increase. 

Now  the  committee  has  funded  most 
other  agencies  within  the  subcommit- 
tees jursidiction  at  approximately  the 
budget  level,  and  has  continued  the 
applicable  general  provisions  that 
were  included  in  last  year's  bill.  In 
other  words,  we  are  at  the  budget  level 
in  almost  all  other  departments  except 
those  three,  and  I  have  given  you  the 
reasons  why. 

But  when  we  come  to  the  bottom 
line,  the  bill  before  you  is  $214  million 
below  the  spending  allowance  provided 
under  the  House-passed  budget  resolu- 
tion. 

C  1120 

So  in  carefully  anal.\zing  the  bill,  we 
find  that  while  we  do  disagree  with 
recommendations  made  in  the  budget 
coming  from  the  White  House,  that 
we  have  paid  a  great  deal  of  attention 
to  the  fact  that  we  do  have  a  budget 
resolution,  and  that  we  have  complied 
with  it,  and  that  we  arc  $214  below  the 
total  spending  allowance  that  is  pro- 
vided under  that  House-passed  budget 
resolution. 

Mr.  Chairman,  I  think  that  thi:;  is  a 
good  bill,  and  it  is  a  fair  bill.  It  is  one 
that  provides  revenues  for  personnel 
and  for  departments  that  can  and  w  !1 
generate  more  funds  for  the  Treasu.y 
of  the  United  States.  At  the  same 
time,  it  is  a  bill  that  provides  the  nec- 
essary funds  to  bring  service  to  the 
people  of  the  United  States. 

Mr.  GLICKMAN.  Will  the  gentle- 
man yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  GLICKMAN.  One  of  the  things 
that  concerns  me  about  this  appro- 
priations bill  as  we  are  faced  with 
other  appropriations  bills  is  that  your 
bill  effectively  assumes  for  right  now 
that  the  5-percent  pay  cut  that  has 
been  proposed  by  the  President  has 
been  enacted,  or  as  a  corollary,  you 
have  not  included  moneys  in  this  ap- 
propriations bill  for  that  additional  5 
percent, 

I  am  going  to  presume  that  that  5- 
percent  pay  cut  is  not  going  to  be  en- 
acted. I  do  not  support  it;  I  am  sure 
the  gentleman  does  not  support  it.  and 
so  I  want  to  make  sure  that  the  appro- 
priations process  is  an  honest  one: 
that  this  bill  is  actually  under  what  it 
should  be.  and  my  question  to  the  gen- 
tleman IS.  could  he  explain  that  proc- 
ess and  also,  if  the  5  percent  is  added 
to  the  bill,  does  the  bill  still  meet  the 
budget  guidelines  under  the  bill  that 
we  passed? 

Otherwise,  we  are  going  to  be  back 
here  for  a  supplemental,  adding  lots  of 
money  to  the  bill. 

Mr.  ROYBAL.  First  of  all.  the  5  per- 
cent is  not  added  to  the  bill,  not  the 
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way  the  bill  is  at  the  present  time.  It  is 
my  understanding  that  there  is  a  pos- 
sibility that  a  request  will  be  made  for 
a  supplemental  later  on. 

Now  that  is  something  we  will  have 
to  face  later  on  down  the  road. 

Mr.  GLICKMAN.  Well,  it  is  more 
than  a  possibility:  it  is  a  probability. 

Mr.  ROYBAL.  I  cannot  speak  for 
the  administration,  but  I  would  agree 
with  the  gentleman  that  it  is  a  proba- 
bility. 

Mr.  GLICKMAN.  What  I  want  to 
know  is,  if  you  add  the  money  back, 
whatever  amount  of  millions  of  dollars 
it  is  to  bring  the  salaries  up  to  100  per- 
cent, docs  that  bust  the  budget,  or 
does  that  keep  this  bill  within  budget? 
Otherwise,  we  come  back  with  a  sup- 
plemental that  adds  hundreds  and 
hundreds  of  millions  of  dollars  across 
the  board,  and  I  want  to.  I  think  if  we 
are  going  to  go  out  to  the  public  and 
to  the  press  and  say  that  this  budget, 
this  bill  meets  the  budget,  we  are  play- 
ing games  unless,  in  fact,  that  addi- 
tional monies  do  in  fact  come  in 
within  the  budget.  Otherwise,  we  are 
just  saying  to  folks:  We  are  within  the 
budget.  And  we  are  really  not. 

Mr.  HOYER.  Will  the  chairman 
vield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  HOYER.  I  thank  the  Chairman 
for  yielding. 

This  was  a  matter  of  concern  to  the 
committee.  I  will  tell  the  gentleman. 
At  the  time  that  Mr.  Stockman  of 
OMB  appeared  before  the  committee. 
I  questioned  Mr.  Stockman  with  re- 
spect to  the  fact  that  it  was  evident 
that  the  Congress  was  not  going  to 
adopt  the  5  percent  across-the-board 
pay  cut:  and  what  was  the  administra- 
tion's intent? 

His  response  was  that  it  was  a  policy 
judgment:  that  the  pay  adjustments 
are  decided  by  the  administration  in 
August,  as  the  gentleman  knows.  Fur- 
thermore, it  would  be  the  intent  of 
Mr.  Stockman,  as  the  OMB  Director, 
if  the  Congress  did  not  approve  the  5 
percent,  and  it  was  clear  at  that  point 
in  time  the  negotiations  between  the 
President  and  the  Senate  were  leaning 
toward  the  objective  of  rejecting  the  5 
percent. 

That  if  that  was  the  case,  then  he 
would  perceive  that  to  be,  and  OMB 
would  perceive  that  to  be.  a  policy  de- 
termination; and  that  at  that  point  in 
time  they  would  send  down  a  supple- 
mental for  the  funds  needed  to,  in 
effect,  reject  the  5  percent  cut. 

That  figure  is  approximately  $1.1 
billion  spread  throughout,  of  course, 
all  of  the  Appropriation  subcommit- 
tees. 

In  further  answer  to  the  question 
which  I  think  you  are  going  to  ask  me: 
To  the  best  of  our  knowledge,  Mr. 
Chairman  if  you  will  continue  to  yield, 
the  figure  for  our  committee  would  be 
about  $143  million.  If  that  figure  were 


added  to  our  allocation,  and  our  allo- 
cation under  the  302(b)  which  has 
been  distributed  by  Chairman  Whit- 
ten,  is  13.478  bil.  That  would  bring  us 
to  13.406;  in  other  words,  we  are  at 
13.263  now,  if  you  added  143  to  that 
you  would  be  at  13.406.  Still  some  $72 
million  under  the  302(b)  allocation  of 
the  Budget  Act. 

Mr.  GLICKMAN.  Will  the  gentle- 
man yield  again? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  GLICKMAN.  I  appreciate  the 
Chairman  and  the  gentleman  from 
Maryland  [Mr.  Hoyer]  answering  the 
question.  I  think  one  of  the  concerns 
that  a  lot  of  us  have  is  to  make  sure 
that  the  appropriations  process  is 
honest— and  I  have  no  question  about 
this  particular  bill— so  that  we  do  not 
face,  in  the  spring  as  we  have  since 
time  immemorial,  giant  supplemental 
bills  which  add  all  this  money  back 
that  had  been  taken  out  of  original  ap- 
propriations bills,  and  that  was  my 
point  of  raising  the  issue  now. 

Mr.  ROYBAL.  May  I  say  to  the  gen- 
tleman that  in  this  particular  in- 
stance, if  that  is  added  back  and  it  will 
be,  it  will  amount  to  about  $150  mil- 
lion: and  has  already  been  explained, 
even  with  that,  it  will  be  less  than  the 
total  302  allocation. 

Mr.  GLICKMAN.  I  thank  the  Chair- 
man. 

Ms.  OAKAR.  Will  the  gentleman 
yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
woman. 

Ms.  OAKAR.  Mr.  Chairman,  as  a 
member  of  the  authorizing  committee, 
and  Chair  of  one  of  the  subcommit- 
tees, it  relates  to  the  authorization  of 
much  of  the  work  that  you  are  doing 
on  this  committee,  I  want  to,  first  of 
all,  commend  the  chairman  and  mem- 
bers of  the  committee  for  a  very,  very 
solid  job  in  bringing  this  bill  to  the 
floor,  and  I  hope  the  Members  realize 
how  important  this  bill  is. 

There  is  not  a  whole  lot  of  political 
constituency  for  a  bill  like  this,  and 
perhaps  that  is  why  we  always  have 
some  wrinkles  from  the  floor;  the  fact 
is,  it  is  a  very  important  issue  to  Amer- 
icans, and  it  is  a  very  important  issue 
to  those  Americans  who  serve  our 
Government. 

I  really  hope  that  this  time  around 
we  can  pass  this  bill  expeditiously, 
which  will  be  a  tribute  to  the  chair- 
man of  the  committee  and  all  who 
have  worked  so  hard. 
I  want  to  commend  the  chairman. 
Mr.  CARPER.  Will  the  gentleman 
yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  CARPER.  I  have  a  point  I  would 
like  to  clarify,  just  to  make  sure  I  un- 
derstand it.  The  money  that  is  appro- 
priated in  this  bill,  for  salaries  in  fiscal 
year  1986,  is  not  sufficient;  it  is  short 
by  about  $150  million  in  order  to  pay 
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salaries  for  fiscal  year 
correct? 

Mr.  ROYBAL.  It  is  short  by  $143 
million. 

Mr.  CARPER.  Is  an  amendment 
going  to  be  offered  today  either  by  the 
Chair  or  by  the  committee  to  restore 
that  money  so  that  we  are  being  intel- 
lectually honest  in  this  process? 

Mr.  ROYBAL.  The  honesty  will 
come  about  when  a  request  is  made  for 
a  supplemental,  sometime  later  on.  At 
that  time,  that  $143  million  will  be 
added. 

Mr.  CARPER.  If  the  chairman  will 
continue  to  yield,  my  own  feeling  is 
that  supplemental  appropriations  are 
going  to  be  with  us  for  as  long  as  we 
are  here,  but  I  cannot  see  building  in  a 
certainty  or  assurance  that  we  are 
going  to  have  a  supplemental  appro- 
priation. Why  do  we  not  appropriate 
the  money  now?  We  know  we  are 
going  to  pay  the  people  the  money 
that  is  due?  Why  do  we  not  just  build 
it  into  the  bill  and  be  straightforward 
about  it? 

Mr.  ROYBAL.  Well,  the  gentleman, 
as  a  Member  of  this  body  can  propose 
any  amendment  he  desires.  The  com- 
mittee did  not  provide  the  funding  be- 
cause Congress  has  not  yet  formally 
acted  on  the  pay  issue.  When  Congress 
does  take  that  formal  action  and  the 
administration  forwards  the  budget  re- 
quest then  appropriate  action  can  be 
taken. 

Mr.  HOYER.  Will  the  gentleman 
yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  HOYER.  First  of  all.  let  me  say 
to  the  gentleman  from  Delaware  [Mr. 
Carper],  I  tend  to  agree  with  his  prop- 
osition; but  the  policy  reason  for  not 
doing  it,  and  that  is  his  question,  was 
that  the  Director  of  OMB  observed 
correctly  that  pay  decisions  are  essen- 
tially made  in  August;  whether  it  is  an 
increase  or  decrease,  and  we  make  that 
decision  in  August;  the  President 
makes  that  decision,  sends  a  recom- 
mendation to  Congress;  the  Congress 
can  change  it  or  do  with  it  what  it  de- 
cides to  do,  and  at  that  point  in  time 
adjustments  are  made. 

Now,  sometimes  the  adjustments  are 
contemplated  within  the  budget 
framework  prior  to  August;  that  is  cor- 
rect procedure  in  terms  of  pay  raises 
or  reductions. 

So  the  committee,  as  I  think  the 
Chairman  has  indicated,  made  a  deter- 
mination, as  have  other  subcommit- 
tees, that  we  would  make  that  deter- 
mination when  in  fact  that  decision 
was  finally  and  formally  made  by  Con- 
gress. 

D  1130 

But  I  think  the  gentleman's  point  is 
well  taken,  which  is  why  it  was  impor- 
tant to  indicate  in  terms  of  the  overall 
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allocation  that  we  are  still  within  the 
budget  limitations. 

Mr.  CARPER.  Will  the  chairman 
continue  to  yield^ 

Mr  ROYBAL.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  CARPER.  I  have  a  question 
with  regard  to  the  appropriation  for 
the  Postal  Service.  I  understand  that 
there  is  about  $961  million  that  would 
be  appropriated  under  this  bill  to  the 
Postal  Service.  In  reading  the  report 
of  the  Democratic  Study  Group  on 
this  legislation,  I  am  not  sure  if  those 
are  sufficient  moneys  to  adequately 
fund  the  Postal  Service  through  all  of 
fiscal  year  1986. 

I  guess  I  would  like  to  have  an  assur- 
ance, if  I  could,  from  the  chairman 
that  the  $961  million  earmarked  here 
for  the  Postal  Service  will  indeed  carry 
us  through  all  of  fiscal  year  1986.  and 
we  are  not  going  to  be  coming  back 
asking  for  a  supplemental  for  the  Post 
Office  as  well. 

Mr.  ROYBAL.  The  amount  of 
money,  $922  million,  will  compensate 
the  US.  Postal  Service  for  re\enue 
forgone  at  current  rates  until  January 
1986.  At  that  time,  these  preferred 
rate  mailers  and  nonprofit  organiza 
tions  will  have  to  go  to  another  step  in 
the  schedule  At  the  present  time. 
they  are  at  step  14.  And  when  that 
takes  place  next  year,  then  they  will 
be  paying  more  than  they  are  paying 
now. 

Mr.  CARPER.  If  the  chairman  will 
continue  to  yield,  does  that  mean  that 
this  body  will  have  to  come  in  and  ap- 
propriate more  money,  in  addition  to 
the  $922  million  and  the  $961  million, 
in  order  to  continue  to  make  up  for 
the  revenue  forgone' 

Mr  ROYBAL.  No.  There  will  not  be 
any  need  to  increase  that  amount  in 
January 

Mr  CARPER.  I  thank  the  chairman 

Mr.  SKEEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Chairman.  I  think  the  chairman 
of  the  subcommittee  has  done  an  out- 
standing job  in  outlining  the  work  and 
the  report  of  the  Treasury,  Postal 
Subcommittee.  Before  I  get  into  the 
meat  of  the  bill.  I  would  like  to  say 
that  I  appreciate  very  much  the  op- 
portunity of  working  with  the  gentle 
man  from  California  [Mr  Royb.al], 
who  IS  a  former  New  Me,<ican,  and  for 
the  courtesy  and  kindness  that  he  has 
extended  to  me  personally  and  to  all 
the  members  of  the  subcommittee 
during  the  hard,  strenuous  work 
during  the  hearing  proce.ss  that  we 
have  gone  through  in  working  up  this 
bill  I  want  to  express  that  apprecia- 
tion to  the  chairman  as  well  as  the 
other  members  of  the  committee. 

Mr  Chairman,  this  bill  is  one  that 
recommends  spending  some  $13.2  bil 
lion  of  taxpayer  money  in  new  funding 
obligations  for  1986— the  fiscal  year 
1986.  That  represents  an  increase  of 
some  $496  million  over  the  1985  level. 


as  the  chairman  had  pointed  out.  and 
it  IS  $1.2  billion  over  the  Presidents 
budget  request. 

I  know  that  this  would  invite  a  great 
deal  of  comment  during  this  time  of 
stringest  deficit  control  that  we  have 
been  practicing  in  the  House  of  Repre- 
sentatives. In  the  case  of  this  commit- 
tee, there  are  three  major  budget 
Items  that  I  think  we  had  to  consider. 
Two  of  these  agencies  are  revenue-pro- 
ducing agencies,  the  Internal  Revenue 
Service  and  the  Customs  Service,  and  I 
think  it  IS  extremely  important  to  note 
that  some  of  the  major  increase  in  this 
particular  bill  involves  those  agencies. 
I  will  expand  on  that  in  just  a 
moment. 

The  largest  increase,  of  course,  is  on 
revenue  forgone.  I  would  like  to  point 
out  to  the  gentleman  who  was  speak- 
ing about  the  Postal  Service  and  the 
revenue  foregone  portion  of  the  bill. 
Revenue  forgone,  for  those  who  may 
not  know  and  I  think  most  everybody 
in  this  body  does  understand  it  is  the 
subsidy  that  we  pay  to  the  Postal 
Service  for  the  free  delivery  of  some 
mails  or  the  le.ss-than-gomg  rate  for 
certain  types  of  publications  and  for 
kinds  of  organizations,  nonprofit  orga- 
nu.ations.  and  so  forth. 

The  increase  this  year  is  15  percent 
over  what  it  was  last  year  just  in  the 
Postal  Service  area  alone.  We  went 
from  $801  million  to  $961  million,  but 
$922  million  in  basic  increase  in  that 
particular  service. 

I  want  to  come  back  now  and  talk 
about  the  Internal  Revenue  Service  or 
the  Treasurv  Department.  During  the 
hearings.  I  v^as  just  a  little  bit  more 
than  ama^ied  to  hear  from  Mr.  Egger 
that  during  the  course  of  his  adminis- 
tration of  the  Treasury  Department, 
that  they  have  increased  the  efficien- 
cy ot  that  particular  Department  tre- 
mendously For  every  dollar  that  we 
spend  in  Internal  Revenue  Service,  we 
get  something  like  $8.50  back.  But. 
still,  even  with  the  modern  innovation 
of  new  computer  techniques  and  more 
personnel,  we  are  still  losing  this  year 
some  $80  billion  that  we  do  not  collect 

We,  here  in  the  Congress  of  the 
United  States,  have  been  tearing  our- 
selves apart  day  by  day  to  cut  the 
budget  deficit  back  by  some  $50  bil- 
lion—just  to  cut  domestic  spending. 
military  spending  by  $50  billion.  And 
right  here,  in  the  in-house  operation 
of  this  particular  Government  agency, 
we  are  losing  $80  billion  of  funding 
every  year  that  is  owed  to  the  Federal 
Government  because  we  need  at  least 
either  more  pe'-sonnel  or  more  tech- 
nology to  make  that  collection  even 
more  efficient  than  it  is  today. 

Now.  that  IS  just  the  legal  business- 
es. Illegal  businesses  and  strangely 
enough,  we  tax  illegal  businesses,  too: 
any  business  that  goes  on  in  the 
United  States,  we  are  going  to  get  our 
cut  out  of  It,  whether  it  is  legal  or  ille- 
gal. But  the  $80  billion  represents  just 


the  legal  end  of  it.  Nine  billion  dollars 
IS  the  estimate  we  are  losing  on  the  il- 
legal busiricsses.  I  would  suspect  that 
It  IS  even  a  great  deal  more  than  that. 

So  I  think  that  the  justification  for 
the  increase  in  the  Treasury  is  abso- 
lutely bona  fide.  There  is  no  question 
about  It  that  this  agency  has  to  have 
an  increase  in  funding.  We  had  this 
terrible  problem  with  the  computers, 
or  the  new  computer  operation.  We 
had  to  pay  13  percent  on  a  lot  of  the 
refunds  that  were  sent  back  late  to  the 
taxpayers  of  the  United  States.  We  are 
glad  that  they  got  them,  but  we  do  not 
want  that  particular  practice  to 
become  a  usual  one  every  year.  We 
want  to  increase  the  efficiency  of  the 
operation,  to  make  sure  that  we  are 
not  going  to  be  penalized  the  13-per- 
cent tax  on  refunds. 

I  would  like  next  to  talk  just  a  little 
bit  about  Customs.  I  think  this  is  ex- 
tremely important.  We  put  more 
money  in  the  Customs  Service,  par- 
ticularly, and  directly  focused  toward 
the  enforcement  end  of  the  Customs 
Service. 

We  have  been  talking  and  talking 
and  working  and  worrying  about  drug 
trafficking  and  the  attendant  crimes 
that  go  with  this  particular  aspect  of 
our  society,  but  it  is  up  to  us  in  the 
I'nited  States  to  do  something  about 
It.  The  Customs  Service  has  a  direct 
responsibility  in  that  case.  We  want 
more  enforcement  agents.  We  want  a 
tigher  border  if  we  can  get  it.  We  have 
got  one  of  the  longest  contiguous  bor- 
ders with  foreign  countries  than  prob- 
ably any  nation  anywhere,  and  it  cre- 
ates an  extremely  difficult  problem 
for  us  to  solve  and  is  very  expensive. 
So  we  did  put  more  money  into  the 
Customs  Service. 

This,  again,  is  a  revenue-generating 
agency  because  they  do  collect  the  tar- 
iffs on  imported  goods,  and  it  is  impor- 
tant that  we  bolster  and  support  this 
activity  because  we  do  get  a  good 
return  on  our  money. 

I  want  to  say.  in  conclusion,  that 
overall  we  are  going  to  have  some 
questions.  I  am  sure,  on  the  revenue 
forgone,  because  that  is  the  largest  in- 
crease we  have.  There  is  almost  $1  bil- 
lion increase  in  funding  in  revenue  for- 
gone, and  I  am  sure  that  has  brough 
the  flags  up  to  a  lot  of  folks  and  we 
are  going  to  hear  a  lot  of  conversation 
about  this  today  I  still  think  it  is  jus- 
tified, from  the  standpoint  that  we 
have  talked  about-  earlier,  because 
where  do  you  make  the  cuts'' 

Where  do  you  stop  the  subsidy  for 
the  various  kinds  of  nonprofit  organi- 
zations, for  the  blind,  for  the  veterans' 
organizations,  for  the  disabled  of  all 
sorts— that  is  a  very  difficult  decision 
to  make,  one  that  the  committee  did 
not  try  to  avoid  making,  but  we  cut  it 
just  about  where  you  could  at  least 
come  to  some  reasonable  area.  We 
tried  to  cut  out  the  for-profit  mailers 
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that  are  also  enjoying  the  subsidies, 
and  I  think  that  was  a  very  effort,  but 
.still  there  is  an  awful  lot  of  money  in 
the  revenue  forgone  and  there  is  no 
question  about  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
appreciate  the  gentleman's  yielding. 

Mr.  Chairman,  let  me  say  that  I 
think  the  gentleman  from  New  Mexico 
[Mr.  SkeenL  as  the  ranking  minority 
member,  and  the  chairman  have  done 
a  very  good  job  with  this  bill. 

I  would  like  briefly  to  raise  one 
issue,  if  the  gentleman  has  the  time  to 
let  me  raise  it.  and  that  is  the  funding 
of  the  Internal  Revenue  Service. 

I  know  that  you  have  restored  some 
money  that  was  not  asked  for  by  the 
administration.  I  do  not  intend  to 
offer  any  amendments  today,  but  I 
would  like  to  work  with  the  gentleman 
and  with  the  chairman  leading  up  to 
next  year's  appropriations  in  ensuring 
adequate  funding  for  IRS  enforcement 
m  tax  collections  and  examinations. 

The  Grace  Commission  report  sug- 
gested 7.500  additional  positions  over 
at  the  IRS.  The  fact  is,  if  you  take  a 
look  at  what  has  happened  at  the  IRS, 
in  audit  coverage,  examination  cover- 
age of  returns,  it  has  dropped  not  just 
a  little  but  dramatically.  That  means 
the  ability  to  enforce  those  tax  laws 
over  there  has  also  eroded  dramatical- 
ly. 

D  1140 
We  have  $30  to  $40  billion  in  ac- 
counts receivable  laying  over  there, 
and  we  have  decreased  substantially 
our  collectors,  our  collection  capabil- 
ity. Without  action,  the  present  tax 
gap  of  $90  billion  may  double  in  5 
years. 

What  I  would  like,  having  had  a 
background  in  tax  administration  for  a 
number  of  years,  is  to  work  with  the 
gentleman  on  next  year's  Treasury  ap- 
propriation to  step  up  our  enforce- 
ment capacity.  If  you  spend  $1  on  en- 
forcing a  tax  law  that  is  now  losing 
about  $5  billion  a  year,  then  you  get 
$5.  $6.  $7  or  more  back  for  the  dollar 
invested.  If  you  take  a  look  at  the  de- 
crease in  audit  capability  coverage 
from  about  3  percent  down  to  2  per- 
cent, down  to  1.3  percent,  you  see  that 
we  have  got  serious  problems. 

I  am  not  going  to  offer  any  amend- 
ments this  year,  but  I  hope  that  we 
can  work  next  year  to  restore  that 
money  and  get  the  $4  to  $5  billion  that 
we  ought  to  get  out  of  that  Tax  Code. 
These  are  people  who  should  pay  but 
are  not.  That  is  law  enforcement  as 
well.  I  am  really  worried  about  what 
the  administration  and  others  have 
recommended  in  funding  for  the  Inter- 
nal Revenue  Service  versus  what  is 
really  necessary  for  the  IRS  to  better 
enforce  its  tax  law,  to  collect  revenues 


due,  and  to  thereby  help  blot  out  some 
of  the  red  ink  on  the  Federal  budget. 
Mr.  SKEEN.  I  appreciate  the  gentle- 
man's comments,  and  we  accept  that 
kind  of  an  invitation.  We  would  like  to 
see  more  liaison  between  some  of  the 
authorizing  groups  in  this  body  as  well 
as  with  the  appropriations  group. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  very 
much  the  remarks  that  the  gentleman 
has  made  with  respect  to  the  IRS,  and 
I  want  to  point  out  that  we  have 
added  $178  million  to  IRS  which  is  less 
money  than  will  be  paid  in  interest 
from  June  1  on,  this  year,  as  a  result 
of  the  inability  of  IRS  to  respond  in  a 
timely  fashion  to  the  tax  returns 
which  have  been  filed  in  this  country. 
Over  $200  million  in  interest  will  be 
paid  and  that  is  mounting,  of  course, 
daily.  So  I  think  the  gentleman  makes 
an  excellent  point,  and  I  thank  the 
distinguished  ranking  member  for 
yielding. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3036,  the  Treasury-Postal  Service 
appropriations  bill  for  fiscal  year  1986. 
I  want  to  commend  the  chairman  of 
the  subcommittee,  my  good  friend,  Ed 
RoYBAL,  for  bringing  a  well-balanced 
bill  to  the  floor.  For  several  years  now. 
Chairman  Roybal  has  done  an  out- 
standing job  in  guiding  this  bill  on  the 
floor,  negotiating  with  the  other  body 
and  bringing  back  the  House  position 
from  conference.  Every  member  of  the 
subcommittee  can  attest.  Ed  Roybal  is 
a  fair  chairman  who  listens  and  acts 
on  the  concerns  of  the  Members  of 
this  House.  As  a  long  time  member  of 
this  subcommittee,  it's  a  pleasure  for 
me  to  work  with  Chairman  Roybal. 
And  he  has  got  a  good  person  to  work 
with,  in  Tex  Gunnels,  whom  I  have 
worked  with  now  for,  I  believe,  27 
years. 

I  would  also  like  to  welcome— as  a 
new  member  of  the  Appropriations 
Committee  and  as  ranking  member  of 
the  Treasury  Subcommittee,  the  gen- 
tleman from  New  Mexico,  Joe  Skeen. 
He's  done  a  fine  job  his  first  year  on 
the  committee. 

Mr.  Chairman,  this  bill  is  better 
titled  "The  Revenue  Enhancement 
Act  of  1986."  There's  no  other  appro- 
priations bill  that  raises  more  revenue 
through  its  agencies  than  the  Treas- 
ury-Postal bill.  The  Internal  Revenue 
Service,  the  Customs  Service  and  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms are  all  funded  in  the  bill  and 
raise  billions  in  general  revenue  every 


year.  The  Customs  Service,  for  exam- 
ple, collected  $12.5  billion  in  duties 
and  taxes  during  fiscal  year  1984.  In 
the  end.  Customs  returned  to  the 
Treasury  $21  for  each  dollar  appropri- 
ated. 

To  provide  proper  staffing  and  re- 
sources to  enforce  the  tax  laws  and 
collect  the  revenues,  the  committee 
recommended  increases  in  each  of 
these  agencies.  The  IRS  was  given  a 
$178  million  increase,  and  the  Customs 
Service  was  allocated  $97.5  million 
over  fiscal  year  1985  levels.  Other  than 
the  payment  to  the  Postal  Service, 
funding  increases  for  these  two  agen- 
cies account  for  most  of  the  increases 
in  the  bill  over  fiscal  year  1985  levels. 
Without  the  additional  funding,  it's 
clear  that  revenues  will  drop  and  the 
deficit  will  increase. 

During  the  subcommittee  hearings 
on  the  IRS,  I  asked  the  Commissioner 
for  the  record  what  the  impact  of  the 
proposed  cuts  would  be  on  tax  reve- 
nues. To  say  the  least,  I  was  shocked 
with  the  answer. 

I  asked  the  Commissioner  "How 
much  less  revenue  will  the  Service  col- 
lect with  a  reduction  of  $30.4  million 
and  1,200  average  positions,  as  the 
budget  proposes?"  He  answered: 
•About  $350  million  in  revenue  will 
not  be  collected  in  fiscal  year  1986." 
For  the  investigations  appropriation, 
the  budget  reduction  proposed  will 
result  in  the  loss  of  $150  million  in  rev- 
enue. For  the  examination  and  ap- 
peals appropriation,  the  proposed  cut 
will  result  in  the  loss  of  $255  million  in 
revenues.  Also,  the  Government  will 
be  forced  to  pay  over  $200  million  in 
interest  this  year  because  tax  refunds 
are  not  processed  on  time. 

In  addition  to  collecting  much 
needed  revenue,  these  agencies— along 
with  the  Secret  Service— perform  vital 
law  enforcement  functions.  In  the 
fight  against  drug  smuggling,  it's 
Treasury  Department  agencies  leading 
the  effort  and  working  with  the  re- 
gional organized  crime  task  forces. 
These  agencies  must  be  given  ade- 
quate resources  to  fight  this  uphill 
battle  against  drugs. 

Besides  increases  in  Customs  and 
IRS,  the  bill  provides  a  $122  million 
increase  over  fiscal  year  1985  for  the 
revenue  forgone  appropriation.  During 
committee  consideration  of  the  bill.  I 
offered  an  amendment  to  cut  $13  mil- 
lion in  order  to  prevent  profitmaking 
publications  from  abusing  the  In- 
county  reduced  postage  rates.  Time 
magazine,  NewFweek,  TV  Guide, 
People,  and  the  Wall  Street  Journal 
are  being  subsidized  by  the  taxpayer 
to  the  tune  of  $13  million  a  year.  Lan- 
guage in  the  bill  corrects  this  loop- 
hole. In  addition,  I  offered  another 
amendment  to  delete  $45  million  from 
the  revenue  forgone  appropriation. 
This  amount  would  enable  the  Postal 
Service  to  keep  the  present  step   15 
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rate  schedule,  but  move  the  effective 
date  from  July  6,  1986.  to  January  6. 
1986.  Again,  this  will  save  $45  million 
next  year 

Even  with  these  cuts,  the  adminis- 
tration considers  this  bill  unaccpptable 
in  the  present  form.  Overall,  the  biU  is 
$497  million  above  the  fiscal  year  1985 
level  and  about  $12  billion  over  the 
President  .s  budget  Again,  this  in- 
crease IS  largely  due  to  three  items: 
the  Customs  Service,  the  IRS.  and  rev- 
enue foregone. 

The  administration  also  objects  to 
several  language  provisions  included  in 
the  bill    I  will  include  a  copy  of  the 

Statement  of  Administration  Posi- 
tion" on  H.R.  3036,  outlining  these  ob- 
jections, for  the  Record. 

Mr.  Chairman,  this  is  a  good  bill.  It 
balances  the  need  for  fiscal  restraint 
with  the  obligation  we  have  to  fund 
the  programs  in  the  bill.  I  urge  my  col- 
leagues to  support  H.R.  3036. 
Statement     of     Administration     Policy-- 

H  R    3036  Treascry.  Postal  Service  and 

General       Government       Appropriation 

Bill.  1986 

The  bill  IS  unacceptable  to  the  Adminis 
tration  in  its  present  form,  $1,2  billion 
above  the  Administrations  request.  The 
major  objectionable  fund:n«  increases  in- 
clude '  1 1  $922  million  payment  to  the  Postal 
Service  for  revenue  forgone.  ^Z'  $178  million 
increase  for  the  Internal  Revenue  Senice, 
and  '3 1  $86  million  increase  for  the  U.S. 
Customs  Service  These  three  items  repre- 
sent 99  percent  of  the  $12  billion  increase. 

.Another  major  objectionable  item  is  the 
infringement  of  the  legislative  branch  on 
executive  authority  and  includes  <  1 1  bill  Ian 
guage  that  prohibits  US  Customs  Service 
centralization  of  regional  locations  in  1986. 
and  '2i  bill  language  that  prohibits  OMB 
from  reviewing  USDA  Marketing  Service 
Orders 

Tha  Administration  also  strongly  opposes 
section  513.  which  deals  vmh  OPM's  per- 
formance-based regulations,  and  several 
provisions  of  doubtful  constitutionality,  spe- 
cifically, sections  606,  611,  and  the  provi- 
sions in  the  bill  requiring  advance  approval 
from  the  House  and  Senate  Committee  on 
Appropriations  on  reprogramming  of  funds. 

I   funding  levels 
National  Critical   Materials  Council:  The 

Administration  continues  to  oppose  the  cre- 
ation of  a  National  Critical  Materials  Coun- 
cil and.  therefore,  opposes  adding  $500 
thousand  for  it  This  Council  viould  dupli- 
cate efforts  currently  undertaken  by  the 
Bureau  of  Mines  and  the  Minerals  Manage 
ment  Service  in  the  Department  of  the  Inte 
nor  The  Council  would  represent  an  unnec- 
essary increase  in  the  bureaucracy  in  the 
E.xecutive  Branch- 
Secret  Service  Rowley  Training  Center 
The  .Administration  strongly  opposes  the  $5 
million  provided  from  the  Public  Building 
Fund  for  the  Secret  Service  Rowley  Train 
ing  Center  This  funding  is  contrary  to  Ad- 
ministration policy  and  should  be  funded 
through  a  direct  appropriation  if  il  is  to  be 
provided 

II   lanccage  provisions 
Tax    Legisl?tion     The   .Administration   op- 
poses Sections  102.  103.  and  106  of  the  bill. 
In  effect,  these  sections  legislate  tax  policy 
through  the  appropriations  process. 


General  Services  .Administration  contract 
mg  The  Administration  opposes  Section  507 
of  the  bill  This  .section  limits  the  manageri 
al  discretion  of  the  GSA  to  contract  out  cer 
tain  duties  and  will  lead  to  greater  cost  effi 
ciencies. 

Information  Resources  Management 
Office  The  Administration  opposes  Section 
510  of  the  bill.  This  section  prohibits  the 
closing  of  an  unnecessary  regional  office 
and  represents  a  waste  of  federal  funds 

Federal  Law  Enforcement  Training 
Center  The  Administration  strongly  op 
poses  100  percent  FLETC  funding  of  all 
basic  training  Agencies  wanting  to  train 
their  employees  should  be  required  to  con 
tribute  to  the  cost  of  that  training  The  100 
percent  funding  by  thi'  P'1.ETC  encourages 
no  incentive  on  the  part  of  agencies  to  limit 
employee  attendance  a'  the  Center  and 
could  cause  program  cosLs  to  grow  unneces 

sarily 

Limitation  on  Pay  Increases  The  Admin 
istration  opposes  the  omission  at  the  end  of 
Section  613i2Kb)  of  the  language  entered 
into  before  the  date  of  enactment  of  this 
Act  In  the  interest  of  equity,  the  pay  cap 
should  apply  to  all  Federal  blue  collar  em 
ployees  This  omission  would  single  out  a 
small  group  of  employees  for  special  treat 
ment. 

Unconstitutional  Provision  iChadhai  The 
.Administration  objects  to  the  inclusion  of 
Section  611  in  the  General  Provisions  In 
view  of  Us  generality,  the  provisions  Ian 
guage  apparently  would  comprehend  either 
a  joint  resolution,  passed  by  both  Houses  of 
Congress  and  presented  to  the  President  for 
his  approval  or  veto,  or  a  resolution  adopted 
by  means  short  of  the  plenary  legislative 
process.  As  the  Supreme  Court  s  Chadha  de 
cision  has  held,  to  the  extent  that  a  resolu 
tion  is  adopted  for  purposes  of  Section  611 
by  any  means  short  of  the  plenary  legisla 
five  process,  the  application  of  Section  611 
would  be  unconstitutional. 

■\dvanc»'  Approval  Provisions  The  Admin 
istration  objects  to  all  provisions  in  the  bill 
requiring  advance  approval  from  the  House 
and  Senate  Committees  on  Appr  -onations 
on  reprogramming  of  funds  These  provi- 
sions purporting  to  authorize  committees  of 
Congress  to  affect  the  legal  rights  and 
duties  of  executive  branch  officials,  are 
plainly  unconstitutional  legislative  veto  de- 
vices under  the  Supreme  Courts  decision  in 
INS  V    Chadha. 

Infringement  on  Filling  Positions:  The 
Administration  strongly  objects  to  Section 
606  prohibiting  ttie  payment  of  funds  "to 
any  person  for  the  filling  of  any  position  for 
which  he  or  she  has  been  nominated  after 
the  Senate  has  voted  not  to  approve  the 
nomination  of  said  person."  This  provision 
raises  substantial  constitutional  concerns  as 
an  infringement  of  the  President's  appoint 
ment  authority 

Mr  ROYBAL.  Mr  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Mar- 
tinez]. 

n  1150 

Mr.  MARTINEZ.  I  ttiank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  would  like  to  a.sk 
the  gentleman  from  California  [Mr. 
RoYBALl  for  a  specific  clarification 
concerning  the  purpose  of  section  515 
of  the  bill  now  before  us,  making  ap- 
propriations for  the  Treasury,  Postal 
Service,   and   General   Government.   I 


note  thai  section  515  is  intended  to 
curb  Federal  spending  for  consultants, 
management,  and  special  studies.  Am  I 
correct  in  that  understanding  of  the 
purpose  of  section  515'' 

Mr.  ROYBAL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  California  (Mr.  Martinez]  is  cor- 
rect. Section  515  of  the  Treasury. 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act  is  designed 
to  restrict  Governmentwide  Federal 
spending  on  the  use  of  outside  consult- 
ants. This  section  merely  extends  or 
reenacts  language  which  Congre.ss  ap- 
proved in  last  year's  bill. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
thank  the  gentleman.  Now  I  want  to 
ask  whether  it  is  intended  that  section 
515  be  applied  by  any  department  or 
agency  of  the  Government  for  the 
purpose  of  reducing  direct  assistance 
or  support  to  the  programs  which 
serve  the  disadvantaged  or  disabled  in- 
dividuals'' For  example.  I  am  aware 
that  under  the  section  515  authority, 
the  Department  of  Labor  chose  to 
reduce  pilot  and  demonstration 
projects  for  job  training  by  about  $7.3 
million.  This  has  meant  drastic  reduc- 
tions of  almost  30  percent  in  the  fund- 
ing that  the  Department  of  Labor  pro- 
vides to  employment  and  training 
projects  for  the  handicapped  and  dis- 
advantaged. 

So  my  question  to  the  gentleman 
was  to  inquire  as  to  the  scope  of  sec- 
tion 515.  Is  it  within  the  intent  of  this 
language  that  direct  services  and  sup- 
port programs  such  as  employment 
and  training  programs  for  the  handi- 
capped and  other  hard-to-place  indi- 
viduals operated  by  such  organizations 
as  National  Federation  of  the  Blind, 
the  Epilepsy  Foundation  of  America. 
70001  LTD..  OIC.  Urban  League. 
Human  Resources  Development  Insti- 
tute, and  National  Alliance  of  Business 
should  be  reduced  under  the  rationale 
that  these  are  consultant  programs? 

Mr,  ROYBAL,  Mr.  Chairman,  we  do 
not  intend  that  services  programs, 
whether  they  are  pilot  projects,  dem- 
onstration or  otherwise  should  be  re- 
duced below  congressionally  approved 
funding  levels.  That  is  not  the  purpose 
of  section  515.  Section  515  is  designed 
to  restrict  outside  consultant  use.  In 
my  mind  that  is  not  even  remotely 
connected  with  the  programs  that  my 
colleague  from  California  [Mr.  Marti- 
nez.] is  so  rightfully  concerned  about. 

To  the  extent  that  these  programs, 
regardless  of  whether  or  not  they  are 
called  pilot  and  demonstration  pro- 
grams provide  job  training,  placement, 
and  support  help  for  groups  such  as 
the  handicapped  and  disadvantaged, 
they  are  clearly  outside  of  the  scope  of 
section  515, 

Mr.  MARTINEZ.  I  thank  the  gentle- 
man, 

Mr.  ROYBAL.  Mr.  Chairman,  I  re 
serve  the  balance  of  my  lime. 
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Mr.  SKEEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  have  already  indi- 
cated the  unfairness  of  the  rule  under 
which  this  bill  has  been  brought  to 
the  floor.  I  would,  because  of  the  rule, 
vote  against  the  bill  in  any  case.  How- 
ever, there  are  a  number  of  other 
problems  with  this  bill,  one  of  which  is 
that  it  is  a  half  a  billion  dollars  over 
what  we  appropriated  last  year.  An- 
other is  that  the  bill  funds  a  5-percent 
pay  cut,  which  is  not  going  to  happen. 
The  House  has  already  been  told  it 
will  take  $140  million-plus  just  to 
bring  the  employees  up  to  where  they 
are  now  under  this  bill.  If  there  is  a 
pay  increase,  which  most  people  be- 
lieve it  likely,  it  will  take  more  money 
than  that  to  make  this  bill  whole. 

So  the  bill  on  its  face  invites  a  sup- 
plemental. 

Any  appropriation  brought  to  this 
House,  in  the  full  knowledge  that  it  is 
going  to  give  us  the  supplemental,  is  in 
my  judgment  unfair  to  the  member- 
ship, unfair  to  the  taxpayers,  and  to 
the  orderly  process  of  the  House  of 
Representatives. 

I  have  prepared  a  modest  amend- 
ment which  does  not  touch  any  of  the 
mandatory  spending  within  the  bill.  It 
affects  only  the  discretionary  portion. 
My  amendment  will  not  make  a  freeze. 
It  will  only  freeze  the  half  of  the  bill 
that  is  discretionary. 

I  indicated  in  a  "Dear  Colleague" 
letter  earlier  this  week  that  my 
amendment  would  exempt  the  postal 
section  of  this  bill  from  that  freeze  be- 
cause the  committee  had  made  a  large 
cut  in  the  postal  portion  already.  I 
have,  however,  recomputed  the 
amendment  and  I  will  stretch  it  across 
the  board  to  discretionary  programs 
because  it  has  always  been  my  inten- 
tion to  honor  the  choices  made  by  the 
committee;  that  is,  not  to  rearrange 
the  equities  within  the  bill  but,  rather, 
to  make  the  cuts  evenly  across  all  dis- 
cretionary programs. 

The  net  result  of  my  amendment,  if 
passed,  is  that  it  will  lower  the  budget 
authority  in  the  bill  by  about  $190  mil- 
lion, which  will  require  a  2.6-percent 
cut  across  the  board. 

Mr.  Chairman.  I  have  had  a  lot  of 
good  advice  on  my  amendment.  I  have 
been  asked  to  take  the  IRS  out  of  my 
amendment.  I  think,  after  giving  full 
effect  to  my  amendment,  Members 
will  find  the  IRS  still  has  a  substantial 
increase. 

I  have  been  told  that  I  can  get  1 
more  vote  if  I  will  take  the  postal  part 
out.  I  will  not  do  so. 

I  have  been  told  that  I  will  get  a  few 
more  votes  if  I  take  Customs  out.  If  I 
took  all  three  of  those  departments 
out.  I  would  not  have  an  amendment. 
That,  I  suspect,  would  be  considered  a 


great  improvement  by  the  majority  of 
the  House. 

Nevertheless,  I  shall  offer  this 
across-the-board  cut  of  discretionary 
items  only  for  $192  million.  It  will  not 
make  the  bill  whole.  It  will  not  bring  it 
to  a  freeze.  But  it  will  be  a  great  im- 
provement. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  PURSELLl. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  wanted  to  make  two 
points.  The  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. I  think,  is  appropriate  and  fair 
today,  and  I  want  to  go  on  record  now 
to  say  that  I  support  the  Frenzel 
amendment. 

I  think  the  Committee  on  Appro- 
priations does  have  a  problem  in  re- 
spect to  the  5-percent  pay  adjustment 
and  I  think  it  is  appropriate  that  since 
those  amendments  have  been  sent  up 
from  OMB.  even  though  they  are  late, 
and  I  was  here  when  the  discussion 
with  Mr.  HoYER  and  others  took  place 
earlier  today,  I  think  it  should  be  part 
of  our  committee.  As  a  member  of  the 
Committee  on  Appropriations,  it 
would  be  a  responsible  act  for  this  sub- 
committee to  offer  the  pay  amend- 
ment now  on  this  bill. 

To  simply  say  that  later  on  we  are 
going  to  have  a  supplemental  is  part  of 
the  process  here  that  is  wrong.  We 
should  be  fully  responsible  that  we 
have  all  the  aggregate  dollars  in  this 
subcommittee  bill. 

Yesterday  we  had  the  case  where  in- 
terest rates  on  housing  was  in  the  0900 
function,  so  we  begin  to  lose  track,  and 
every  member  of  this  committee  and 
every  Member  of  the  House  begins  to 
lose  track  of  where  the  total  dollars 
are  to  be  expended  for  certain  func- 
tions in  respect  to  this  bill.  Treasury. 
Post  Office,  and  civil  service. 

So  I  am  very  concerned  about  that 
process.  Now  we  say,  "Well,  we  will 
put  it  in  a  supplemental  bill  down  the 
road."  Supplementals  are  basically  for 
emergencies,  and  over  the  years  I  do 
not  think  it  is  appropriate  for  Mem- 
bers to  be  supporting  supplementals  as 
a  matter  of  a  way  out.  "Do  not  worry, 
folks,  what  is  in  the  appropriation  bill 
today.  We  will  add  dollars  later  on  in 
the  supplemental." 

All  the  agencies  know  that,  so  the 
appropriations  process  has  no  full 
meaning  to  the  extent  of  the  full 
amount  of  dollars  that  are  necessary 
to  fund  a  particular  program.  I  have  a 
concern  with  our  annual  bad  habit- 
using  supplementals. 

The  second  concern  I  have  in  respect 
to  the  IRS,  I  think  the  committee  is 
justifiably  looking  at  the  IRS  respon- 
sibilities for  the  collection  of  taxes. 
But  on  the  flip  side  of  that  issue  is, 
when  you  go  home  weekly,  as  I  do.  I 
like  to  have  coffee  once  a  week  with 
my  own  truckdrivers  and  people  in  the 


coffee  shops  who  are  what  we  call  the 
mainstream  of  our  society,  who  are 
working  every  day.  They  are  not  big 
corporation  leaders  and  they  are  not 
the  country  club  set. 

You  would  be  surprised  at  their  atti- 
tude toward  what  they  are  begirming 
to  believe  is  what  we  would  call  "con- 
fiscatory taxation."  I  am  hopeful  that 
later  on  the  tax  reform  code  begins  to 
eliminate  some  of  the  opportunities  to 
close  loopholes.  They  say  do  not  vio- 
late the  law,  just  avoid  the  law.  So  a 
small  businessman  or  a  small  entrepre- 
neur or  somebody  who  has,  let  us  say, 
a  nursery  business,  goes  out  and  does  a 
job  on  a  particular  home,  puts  in  some 
plants,  and  they  ask  the  owner  of  the 
home,  "Pay  me  in  cash,"  they  do  not 
report  it. 

We  are  beginning  to  see  that  flood 
all  over  the  Nation.  I  have  a  concern 
with  that  problem,  because  if  you  look 
at  the  history  of  nations,  the  Roman 
Empire  and  other  coimtries,  we  begin 
to  see  that  build  into  large  uncollected 
revenue  now  estimated  to  be  nearly 
$100  billion.  It  is  an  enormous  amount, 
and  I  do  have  a  concern  about  where 
we  can,  as  a  Congress,  can  set  aside  a 
reasonable  number  of  positions  that 
will  legally  collect  taxes  which  are  in 
accordance  with  the  law.  Too  many 
tax  collectors  will  eventually  lead  to  a 
nation  full  of  tax  collectors.  I  trust  the 
committee  has  exercised  prudent  judg- 
ment on  this  matter. 

D  1200 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PURSELL.  I  am  happy  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  what  the  gentleman  says  is 
something  I  understand,  and  it  makes 
sense.  The  attitude  of  the  American 
people  toward  the  IRS  and  toward  the 
tax  system  is  one  of  great  concern. 

I  would  only  point  out  that  those 
folks  who  work  for  a  living  and  get  a 
W-2  form  pay  taxes  that  are  not  flexi- 
ble at  all.  Those  are  the  folks  who  are 
best  served  by  a  responsible  tax 
system  or  IRS  organization  that 
makes  certain  that  all  others  who  are 
supposed  to  pay  taxes  are  not  able  to 
evade  their  responsibilities.  That  is 
the  point  I  was  making. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal]  has  6 
minutes  remaining,  and  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  has  5 
minutes  remaining. 

Mr.  ROYBAL.  Mr.  Chairman.  I  have 
no  requests  for  time. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  (VALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  take  this  time  to  discuss  an  amend- 
ment that  I  had  thought  about  offer- 
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ing.  and  orobably.  given  thp  nature  of 
the  way  in  which  I  would  have  to  offer 
the  amendment.  I  will  not  offer  it.  But 
I  do  want  to  talk  about  the  problem  I 
was  seeking  to  address  so  the  commit- 
tee will  be  aware  of  it  and  so  that  per- 
haps we  can  develop  some  material  for 
next  year  to  deal  with  this  problem. 

I  have  recently  become  aware  of  the 
fact  that  the  IRS  is  now  granting  a  de 
duction  for  religious  purposes  to  cults 
which  practice  witchcraft.  Now. 
whether  you  like  what  the  IRS  is 
doing  with  tax  deductions  or  not.  I 
think  this  is  one  area  where  the  Amer 
lean  people  would  be  appalled  to  think 
that  tax  deduction  status  has  been 
granted  to  witchcraft  cults. 

I  have  a  letter  here  sent  by  the  Sec 
retary  of  the  Treasury  to  a  Member  of 
the  other  body  in  which  he  says  that 
under  the  standards  several  organiza 
tions  have  been  recognized  as  tax 
exempt  that  espouse  a  system  of  be- 
liefs, rituals,  and  practices  which  they 
label  as  witchcraft." 

So  in  fact  the  practice  is  real,  and 
the  question  is  whether  or  not  the 
American  people  ought  to  be  asked  to 
endorse  such  a  system.  I  do  not  think 
they  should  be.  but  since  I  got  into 
this  fairly  late,  I  have  not  been  able  to 
identify  the  specific  amount  of  money 
that  is  going  toward  this  activity,  .so  I 
could  not  offer  an  amendment  in  reali- 
ty that  way  and  I  would  have  to  offer 
an  amendment  after  a  point  at  which 
the  committee  would  be  asked  to  rise. 
In  my  opinion,  since  we  already  have 
one  amendment  after  the  committee  's 
asked  to  rise  later  on.  that  is  not  a 
very  profitable  route  to  take. 

But  I  do  think  that  this  committee 
and  other  committees  with  jurisdic- 
tion in  this  area  ought  to  be  aware 
that  this  is  the  kind  of  madness  that  is 
going  on  in  the  IRS.  One  of  the  things 
that  I  think  turns  the  American 
people  off  to  a  tax  system  that  has 
gotten  completely  out  of  hand  is  when 
all  of  a  sudden  that  tax  system  is  now- 
suggesting  to  people  that  a  tax  deduc- 
tion is  available  as  a  religion  to  witch- 
craft cults. 

The  Secretary  of  the  Treasury  could 
not  be  plainer.  That  is  precisely  what 
is  going  on.  It  is  a  practice  that  needs 
to  be  stopped.  I,  because  of  the  proce- 
dures, will  not  be  offering  the  amend- 
ment today,  but  in  the  future  I  think 
the  Members  can  be  assured  that  if  we 
do  not  do  something  about  the  prac- 
tice, I  will  be  offering  such  an  amend- 
ment. 

Mr.  Chairman,  again  I  thank  the 
gentleman  for  yielding. 
•  Mr.  DICKS.  Mr.  Chairman,  I  want 
to  compliment  Chairman  Roybal  for 
his  leadership  and  hard  work  in  ap- 
proving H.R.  3036.  the  Treasury. 
Postal  appropriations  bill  for  fiscal 
year  1986.  I  urge  the  House  to  accept 
the  measure  without  amendment. 

As  Chairman  Roybal  knows.  I  was 
particularly  concerned  with  one  aspect 


of  the  legislation -funding  for  the 
Customs  Service.  The  Customs  Service 
has  the  unique  distinction  of  being 
one  of  the  few  Federal  agencies  which 
is  revenue  producing.  There  is  a  direct 
correlation  between  the  number  of  in 
spectors  employed  by  the  Customs 
Service  and  the  amount  of  money  col 
lected  in  duties  on  imports. 

The  Customs  Service  is  a  vital  link 
in  the  smooth  flow  of  trade  and  com- 
merce. But  in  the  Northwest,  this  link 
has  been  broken.  Because  the  Customs 
Service  is  .so  understaffed,  they  are 
not  able  to  perform  their  job  in  an  ef- 
ficient manner.  Cargo  sits  on  our 
docks  and  international  passengers 
wait  in  our  airport,  all  for  lack  of  Cus- 
toms inspectors  available  to  do  their 
job.  This  costs  us  money  and  jeopard- 
izes our  ability  to  attract  new  business. 
Therefore.  I  commend  Chairman 
Roybal  for  his  fine  work  in  this  area. 
He  came  to  Seattle  this  past  winter 
and  held  a  hearing  to  examine  Cus- 
toms staffing  Lssues.  He  heard  testimo- 
ny not  only  from  the  Customs  Service, 
but  also  from  our  shippers,  port  offi- 
cials, and  brokers.  Their  unanimous 
plea  was  for  more  Customs  personnel. 
He  has  listened  and  he  has  acted.  I 
sincerely  thank  the  chairman  and  I 
know  that  his  efforts  are  greatly  ap- 
preciated by  all  concerned  with  inter- 
national trade  and  tourism  in  the 
Northwest.* 

•  Mr.  AKAKA.  Mr.  Chairman,  as  the 
House  meets  to  vote  on  H.R.  3036, 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies 
for  the  1986  fiscal  year.  I  would  like  to 
bring  to  the  attention  of  my  col- 
leagues the  need  for  sound,  immediate 
action  on  the  measure.  Led  by  the  dili- 
gent efforts  of  the  distinguished  gen- 
tleman from  California,  Chairman 
Roybal,  the  subcommittee  has  indus- 
triously formulated  a  fair,  solid,  and 
overall  remarkable  bill.  I  commend  all 
of  the  members  of  the  subcommittee, 
as  well  as  the  subcommittee  staff,  Tex 
Gunnels  and  Bill  Smith,  for  forward- 
ing this  respectable  work.  For  this 
reason,  I  .ise  in  strong  support  of  the 
bill. 

While  I  strongly  support  the  bill  in 
its  entirety,  I  would  like  to  highlight 
some  of  the  especially  meritorious  fea- 
tures of  H.R.  3036.  In  particular.  I 
would  point  out  the  importance  of  two 
provisions,  the  U.S.  Customs  Service 
and  the  U.S.  Postal  Services  revenue 
forgone  Initiatives. 

In  recent  weeks,  the  administration 
has  been  very  vocal  and  visible  in  its 
stance  against  imported  terrorism,  ille- 
gal drugs,  and  counterfeit  goods.  Iron- 
ically, as  we  look  behind  the  rhetoric, 
we  find  the  Cabinet  prepared  to  place 
our  Nation  in  a  more  precarious  posi- 
tion in  respect  to  these  problems.  In 
fact,  the  President's  budget  proposal 
reflects  an  elimination  of  887  Customs 


Service  positions  in  1986.  As  we  all 
know.  Custons  is  charged  with  the 
control  and  regulation  of  such  activi- 
ties, and  an  elimination  of  this  magni- 
tude will  no  doubt  translate  into  an  in- 
effective force  against  the  very  forces 
which  the  President  publicly  rejects. 

The  committee  has  restored  the  887 
positions,  and  in  addition,  has  provid- 
ed funding  for  additional  Customs  per- 
.sonnel.  This  reflects  a  sincere  effort 
on  the  part  of  the  committee  to  ensure 
a  strong  law  enforcement  effort  to 
stem  the  tide  of  illicit  activities  such 
as  those  previously  mentioned.  Addi- 
tionally. I  hasten  to  remind  my  col- 
leagues that  the  Customs  Service  oc- 
cupies a  unique  niche  in  our  Govern- 
ment as  a  revenue-generating  agency. 
Let  me  call  to  your  attention  some  fig- 
ures which  illustrate  the  extent  of  said 
revenue.  In  fiscal  year  1984.  we  appro- 
priated a  total  of  $595,481,000  for  Cus- 
toms. By  the  end  of  the  fiscal  year. 
Customs  returned  to  the  Treasury  cof- 
fers approximately  $12,541,390,696. 
This  translates  into  a  return  of  $21.06 
for  each  $1  appropriated.  In  viewing 
the  returns  of  4  years  previous,  we  es- 
sentially witness  similar  activities:  in 
1980,  for  each  $1  appropriated,  $17.98 
in  income  was  realized;  likewise,  1981 
saw  $18.48  to  each  $1.  1982  saw  $18.94 
to  each  $1.  and  1983  saw  a  total  of 
$17.01  to  each  $1.  Having  seen  this, 
it  is  apparent  that  funding  the  Cus- 
toms Service  seems  to  be  one  of  the 
wisest  investments  that  Congress 
could  make. 

I  should  say  that  Customs'  perform- 
ance, despite  threatened  budgets  over 
the  last  5  years,  has  been  nothing  less 
than  outstanding.  In  the  interdicting 
of  drugs,  for  instance.  Customs  inspec- 
tors are  responsible  for  making  57  per- 
cent of  heroin  seizures,  59  percent  of 
cocaine  seizures.  70  percent  of  hashish 
seizures,  and  80  percent  of  marijuana 
seizures.  However,  this  represents 
stoppage  of  only  10  percent  of  cocaine 
and  heroin  and  16  percent  of  marijua- 
na entering  the  country.  That  means 
virtually  up  to  90  percent  of  such 
goods  are  pouring  into  the  States,  yet 
the  administration  wants  to  cut  the 
number  of  employees  responsible  for 
stopping  illegal  drugs. 

In  enforcing  the  Customs  laws,  rules 
and  regulations,  understaffed  Customs 
irispection  sites  are  equipped  to  in- 
spect less  than  3  percent  of  those  car- 
goes. This  results  in  an  overall  revenue 
loss  of  roughly  $40  billion  annually 
due  to  the  entrance  of  counterfeit  and 
unreported  goods.  Yet,  the  administra- 
tion wants  to  cut  the  number  of  em- 
ployees. These  cuts  are  hardly  consist- 
ent with  waging  a  war  on  the  introduc- 
tion of  illicit  products. 

It  should  be  evident  to  all  Members 
that  any  reduction  in  the  Customs 
force  will  severely  impact  each  and 
every  State  in  this  country.  I  call  upon 
the  wisdom  of  my  colleagues  to  there- 
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fore  rise  in  strong  support  of  this  vital 
service.  The  Customs  Service  needs 
help  in  order  to  perform  its  duties  effi- 
ciently, and  it  is  up  to  us  to  see  that 
help  is  offered. 

Another  important  feature  of  the 
bill  is  the  payment  of  the  Postal  Serv- 
ices  revenue  provisions.  By  far,  this  is 
the  largest  item  in  the  Postal  Service's 
budget.  Appropriations  for  revenue 
compensate  the  Postal  Service  for  the 
revenue  lost  as  a  result  of  their  provid- 
ing subsidized  mail  service  to  small 
community  newspapers,  libraries,  and 
nonprofit  organizations.  There  is  no 
doubt  that  any  reduction  in  funding 
for  nonprofit  mail  rates  from  the 
amount  approved  by  the  committee 
would  drastically  inhibit  the  wave  of 
volunteerism  and  private  initiative  in 
the  United  States. 

There  are  many  organizations  which 
merit  such  reduced  postal  rates  in 
their  efforts  to  provide  service  to  the 
public.  Organizations  such  as  the 
American  Cancer  Society,  the  Ameri- 
can Heart  Association,  the  American 
Red  Cross,  the  National  Easter  Seal 
Society,  the  National  Society  for  the 
Prevention  cf  Blindness,  all  benefit 
from  the  Revenue  Forgone  Reim- 
bursement Program,  just  to  mention  a 
few. 

The  committee  has  acted  responsi- 
bly in  restoring  the  funds  necessary  to 
implement  the  revenue  forgone  provi- 
sions, despite  the  administration's 
budget  request  of  zero  funding.  Let  me 
commend  the  wisdom  of  the  subcom- 
mittee in  its  efforts  to  provide  reduced 
rates,  while  maintaining  a  strong  grip 
on  use  and  abuse  of  such  reductions. 
The  committee  exemplifies  its  concern 
about  alleged  and  apparent  abuses  of 
reduced  rates  by  large,  profitmaking 
publications.  Recognizing  that  the  tax- 
payer supports  the  abuse  of  second- 
class  in-county  rates  used  by  such 
companies,  to  the  tune  of  approxi- 
mately $13  million  annually,  the  com- 
mittee realizes  that  in  times  of  fiscal 
restraint,  this  practice  is  unacceptable. 
To  this  effect,  the  committee  recom- 
mends restrictive  language  to  end  such 
abuses.  Indeed,  this  illustrates  the 
committee's  attentiveness  to  reasona- 
ble and  justifiable  spending. 

Mr.  Chairman,  I  believe  this  bill  rep- 
resents a  balance  of  necessary  spend- 
ing and  fiscal  restraint.  This  is  a  good 
bill,  and  one  that  every  Member  of  the 
House  should  support.  Once  again.  I 
want  to  commend  the  subcommittee 
for  its  tireless  efforts  on  the  bill  we 
have  before  us  today.  I  urge  my  col- 
leagues to  rise  in  strong  support  of 
this  substantive  work.« 
•  Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  3036,  leg- 
islation to  appropriate  $961.1  million 
to  the  U.S.  Postal  Service  for  fiscal 
year  1986.  including  $922  million  to 
compensate  the  U.S.  Postal  Service  for 
revenue  forgone. 


I  want  to  draw  the  attention  of  my 
colleagues  to  the  significance  of  the 
passage  of  the  revenue  forgone  appro- 
priation to  our  Nation's  nonprofit  or- 
ganizations. 

The  ability  of  nonprofit  America  to 
remain  solvent  and  serve  the  public  is 
linked  to  its  preferred  mail  status.  A 
lower  postage  rate  allows  charities, 
educational  and  veterans  organiza- 
tions, rural  newspapers,  and  numerous 
nonprofit  groups  to  continue  their 
good  works  and  their  contributions  to 
a  variety  of  worthy,  national  goals. 

Having  discussed  this  appropriation 
measure  with  members  of  my  constitu- 
ency, including  members  of  the  Na- 
tional Federation  of  the  Blind  and  the 
National  Association  of  Retired  Per- 
sons, I  am  now  strongly  convinced  of 
the  need  to  provide  funding  for  reve- 
nue forgone.  Without  this  subsidy,  the 
educational  efforts  of  our  Nation's 
nonprofit  groups  would  be  severely  im- 
paired. 

We  must  maintain  our  support  for 
nonprofit  America  by  passing  H.R. 
3036.  I  urge  my  colleagues  to  join  me 
in  this  effort.* 

•  Mr.  ADDABBO.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3036  and  I 
want,  particularly,  to  commend  our 
subcommittee  chairman,  Ed  Roybal  of 
California,  and  the  ranking  minority 
member,  Joe  Skeen  of  New  Mexico. 
The  individual  members  of  the  sub- 
committee, and  our  excellent  staff, 
Tex  Gunnels,  Bill  Smith,  and  Kerry 
Courtney,  have  worked  together  to 
bring  to  the  floor  a  bill  that  deserves 
the  full  support  of  the  House. 

The  bare  statistics  of  this  bill  should 
not  mislead  any  member  of  this  cham- 
ber. The  fiscal  year  1986  Treasury, 
Postal  Service,  and  General  Govern- 
ment appropriation  bill  provides 
$13,263,338,000  in  new  obligational  au- 
thority. This  amount  is  $496,714,000 
over  the  level  provided  last  year,  and 
$1.2  billion  above  the  administration's 
budget  request. 

Yes;  it  is  over  the  administration's 
request.  But  this  is  not  a  budget-bust- 
ing bill.  It  includes  our  major  revenue- 
collecting,  law  enforcement,  drug  en- 
forcement agencies.  Additionally,  it  in- 
cludes the  Postal  Service  revenue  fore- 
gone program  which  supports  our  non- 
profit, charitable  organizations.  They 
need  all  of  the  help  we  can  give  them. 
The  administration  proposed  to 
reduce  funding  across  each  of  those 
areas.  If  those  proposals  were  adopted 
they  would  result  in  lowering  the 
amount  of  revenues  collected  and 
would  cost  us  a  great  deal  more,  not 
only  in  dollars,  but  in  wasted  lives,  in 
jobs,  and  in  the  suffering  of  our  citi- 
zens. 

To  illustrate  this  point,  I  commend 
to  you  the  committee  report  accompa- 
nying this  bill.  Title  I,  the  Department 
of  the  Treasury,  includes  the  Internal 
Revenue  Service  which  processes  tax 
returns  and  is  responsible  for  the  col- 


lection of  revenues  and  the  refund  of 
overpayments.  The  problems  that 
caused  delays  in  processing  refunds 
this  year  have  been  widely  publicized 
and  have  cost  the  Treasury  hundreds 
of  millions  of  dollars  in  interest  alone. 
The  administration  had  proposed  to 
cut  over  2,000  positions  at  IRS.  The 
committee  added  $178  million,  re- 
stored those  positions  and  added  more. 
As  Members  will  note  on  page  27  of 
the  committee  report,  these  additional 
resources  will  enable  IRS  "to  collect 
about  $450  million  in  additional  reve- 
nue by  examining  more  tax  returns 
and  accelerate  the  collection  of  $250 
million  in  revenue  by  closing  6,600  tax 
shelter  cases."  Clearly,  the  recom- 
mended increase  in  the  IRS  budget  is 
well-founded  and  will  return  dividends 
to  the  Treasury. 

The  administration  proposed  to 
reduce  887  positions  in  the  U.S.  Cus- 
toms Service.  Testimony  before  the 
subcommittee  is  replete  with  appeals 
from  coast  to  coast  to  increase  the 
Customs  presence  in  their  areas.  The 
bill  adds  $85.9  million  to  the  budget 
request,  restores  the  887  positions, 
provides  for  150  positions  included  in 
the  House  supplemental,  and  an  addi- 
tional 650. 

The  missions  of  the  Customs  Service 
are  briefly  outlined  on  page  13  of  the 
report.  It  is  a  revenue  collecting,  law- 
enforcement  agency.  It  is  the  major 
force  in  our  battle  to  stem  the  ava- 
lanche of  illicit  drugs  coming  into  the 
country.  Any  lessening  of  this  effort 
would  lead  to  an  increase  in  the  tragic 
toll  of  lives  ruined  by  drug  abuse  and 
the  exorbitant  costs  to  our  economy  of 
this  malicious  problem.  We  need  to 
exert  greater  emphasis  on  the  enforce- 
ment of  import  quotas  and  the  preven- 
tion of  import  fraud  that  has  impacted 
many  of  our  industries.  Our  domestic 
textile  and  apparel  producers,  in  par- 
ticular, are  facing  a  tidal  wave  of  im- 
ports and  thousands  of  jobs  have  been 
washed  away.  The  responsibilities  of 
the  Customs  Service  are  vast  and  con- 
tinually growing.  They  need  adequate 
personnel  to  do  the  job. 

The  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  is  another  revenue  col- 
lecting, law  enforcement  agency  in- 
cluded in  this  bill.  The  Congress 
firmly  rejected  administration  propos- 
als to  terminate  BATF  just  a  few  years 
ago.  Each  year  since  then  the  budget 
requests  have  sought  to  shrink  person- 
nel and  curtail  the  programs  of  the 
bureau. 

The  fiscal  year  1986  budget  proposed 
to  reduce  90  positions,  45  of  them  in 
the  cigarette  and  26  in  the  alcohol  en- 
forcement programs.  The  bill  restores 
those  positions.  The  contraband  ciga- 
rette enforcement  program  is  directed 
against  organized  crime  and  other 
bootleggers  who  circumvent  State  tax 
laws  and  have  cost  hundreds  of  mil- 
lions of  dollars  in  lost  State  revenues. 
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It  is  an  interstate  problem  but,  illogi- 
cally.    the    administration    wanted    to 
hand  off  the  enforcement  responsibil 
ity    to    the    individual    States.    That 
simply  would  not  work. 

Title  II  of  the  bill,  the  U.S.  Postal 
Service,  provides  a  total  of 
$961,121,000,  a  decrease  of  $79,388,000 
below  the  1985  level.  Included  is  $922 
million  for  the  revenue  foregone  pro- 
gram and  $39.1  million  to  cover  certain 
unfunded  liabilities  of  the  old  Post 
Office  Department. 

The  revenue  foregone  program, 
which  the  administration  wanted  to 
terminate,  assists  our  charitable  non- 
profit organizations  in  their  efforts  to 
raise  funds  and  carry  out  their  mis- 
sions. These  organizations  are  being 
hit  from  all  sides.  As  Federal  support 
for  our  social  programs  has  been  cut 
back,  these  groups  must  reach  out  to 
ever-increasing  numbers  of  our  needy 
citizens.  The  revenue  foregone  pro- 
gram is  essential  to  this  task  and  has 
been  strongly  supported  by  the  House 
in  past  years.  The  Treasury  subcom- 
mittee had  recommended  $967  million 
in  order  to  maintain  the  current  postal 
rates  until  the  scheduled  increase  in 
July  1986.  This  amount  was  reduced 
by  $45  million  during  full  committee 
markup  with  the  result  that  ne.xt 
years  rate  increase  will  be  moved  up 
'o  January.  I  opposed  that  reduction 
in  full  committee  because,  as  I  have 
said,  the  support  provided  through  the 
revenue  foregone  program  is  critically 
needed. 

I  cite  these  examples  to  point  out 
the  illogical,  self-defeating  nature  of 
the  budget  requests  that  were  consid- 
ered by  your  committee.  There  are 
many  other  important  programs  and 
agencies  funded  in  this  bill.  Each  of 
them  has  been  carefully  examined. 
The  committee  has  acted  responsibly 
and  in  the  best  interests  of  the  Nation 
by  recommending  the  level  of  funding 
provided  in  H.R.  3036.  I  urge  the  sup- 
port of  the  House.* 
•  Mr.  DASCHLE.  Mr.  Chairman,  I 
must  say  I  was  astonished  when  the 
administration  proposed  the  elimina- 
tion of  the  appropriation  for  revenue 
foregone,  that  reimbursement  to  the 
Postal  Service  for  revenues  not  re- 
ceived due  to  reduced  postage  rates  for 
certain  mailers.  Those  people  who 
benefit  from  this  reduced  mailing  rate 
are  our  schools,  our  churches,  veterans 
organizations,  small  rural  newspapers, 
charities  such  as  the  American  Cancer 
Society,  United  Way,  Easter  Seal  Soci- 
ety, and  the  National  Federation  for 
the  Blind, 

In  1952  when  these  special  rates 
were  established,  the  Congress  recog- 
nized the  contribution  of  nonprofit  or- 
ganizations to  the  good  of  the  country; 
they  recognized  that  in  order  for  news- 
papers to  operate  in  rural,  nonprofit- 
able  markets,  and  bring  reading  mate- 
rials to  people  in  those  areas,  a  re- 
duced postage  rate  was  necessary;  they 


recognized  the  importance  of  library 
services  and  the  need  for  a  reduced 
postage  rate  if  people  were  to  avail 
themselves  of  tho.se  .services,  knowing 
full  well  that  the  cost  of  mailing  books 
and  other  library  materials  would  be 
prohibitive  at  commercial  rates;  and 
they  recognized  the  unique  needs  of 
the  blind  and  handicapped  who  do  not 
generally  have  easy  acce.ss  to  braille 
materials  and  taped  materials-  that  in 
order  to  make  such  material  available 
from  State  libraries  and  the  Library  of 
Congress  tho.se  items  should  he  mailed 
at  no  cost. 

Now.  with  the  exception  of  the  free 
mailing  privilege  for  the  blind  and 
handicapped,  the  Reagan  administra- 
tion and  the  Senate  agree  the  appro- 
priation for  revenue  foregone  should 
be  eliminated.  What  a  slap  in  the  face 
to  those  organizations  which  the 
President  has  asked  to  pick  up  the 
slack  in  the  face  of  the  budget  crunch. 
As  the  Federal  Government  has  cut 
back  funding  of  many  programs,  we 
have  asked  the  private  sector  to  take 
on  more  responsibility  for  social  pro- 
grams, for  the  arts  and  culture,  for 
health  re.search,  and  for  public  educa- 
tion .ampaigns.  Now  the  administra- 
tion and  the  Senate  want  to  take  away 
the  preferred  postage  rate  for  non- 
profit organizations  which  rely  heavily 
on  direct  mail  for  (undraising  pur- 
poses. The  idea  is  ludicrous  and  I  com 
mend  the  Appropriations  Committee 
for  recognizing  the  importance  of  the 
revenue  foregone  appropriation, 
which,  in  some  way,  affects  nearly 
every  person  in  this  country.* 
•  Mr.  ROTH.  Mr.  Chairman,  I  want  to 
commend  the  Committee  on  Appro- 
priations for  rejecting  the  elimination 
of  the  second  class  subsidy  for  small, 
in-county  publications.  It  was  Jeffer- 
son who  said: 

Were  il  left  to  me  to  decide  whether  ve 
should  have  a  government  without  newspa- 
pers, or  newspapers  without  a  Kovernmenl.  I 
should  not  hesitate  to  prefer  the  latter 

This  is  a  famous  portion  of  the  Jef- 
ferson quote.  But  what  seems  to  have 
been  lost  in  history  is  the  rest  of  his 
statement.  He  also  said,  in  part: 
•Every  man  should  receive  those 
papers,  and  be  capable  of  reading 
them."' 

H.R.  3036  would  prevent  the  death 
of  weekly  community  newspapers, 
which  have  been  a  fixture  of  American 
public  life  since  the  founding  of  Amer- 
ica and  which  have  remained  virtually 
unchanged  from  the  ones  known  by 
Jefferson  in  1787, 

Small  community  newspapers  are  a 
symbol  of  our  cultural  diversity.  Each 
small  town  and  community  has  a  spe- 
cial flavor  all  its  own.  That's  what  the 
community  newspapers  preserve.  A 
sharp  increase  in  postage  for  commu- 
nity newspapers  would  price  many 
such  papers  out  of  business.  In  so 
doing  we  would  be  robbing  citizens  in 


rural  communities  of  their  sole  source 
of  local  information. 

It  is  true  that  many  rural  residents 
subscribe  to  larger  metropolitan  news- 
papers and  receive  many  television 
channels  through  cable.  But  none  of 
these  news  sources  regularly  cover 
news  developments  in  the  small  com- 
munities. It  is  important  we  avoid  re- 
gionalism of  the  news,  and  that  is  why 
we  in  Congress  must  act  to  preserve  a 
portion  of  America's  heritage,  the 
small  community  newspaper.  Preserva- 
tion of  the  subsidy  for  small,  in-county 
publications  is  a  responsible  way  to 
preserve  the  free  dissemination  of 
ideas  in  small  town  U.S.A.q 
•  Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  full  support  of  the  revenue  forgone 
appropriation  contained  in  this  bill. 
Much  misinformation  has  been  circu- 
lated recently  about  this  appropria- 
tion, how  it  operates  and  who  it  af- 
fects. I  would  like  to  speak  to  these 
points. 

First,  this  appropriation  is  not  a  sub- 
sidy to  the  Postal  Service.  It  repre- 
sents a  payment  that  we— the  Federal 
Government— are  making  to  the 
Postal  Service  for  preferred  mail  rates 
that  we  are  purchasing.  These  mail 
rates  are  for  the  blind,  the  handi- 
capped, nonprofit  organizations  and 
rural  newspapers.  The  Federal  com- 
mitment to  providing  these  preferred 
rates  is  not  new;  it  started  more  than 
70  years  ago  and  has  continued  with- 
out interruption.  It  is  a  very  important 
appropriation  that  returns  many  times 
its  cost,  to  literally  millions  of  Ameri- 
cans, through  the  services  and  infor- 
mation it  allows  to  be  distributed. 

If  we  cut  this  appropriation,  we  are 
not  hurting  the  Postal  Service;  we  are 
hurting  the  blind,  the  handicapped 
and  the  nonprofits.  We  are  hurting 
rural  newspapers  and  the  millions  of 
Americans  who  do  not  live  in  or 
around  major  urban  centers.  In  short, 
we  are  taking  another  swipe  at  those 
most  in  need  of  assistance. 

Cross  subsidization  is  not  the 
answer;  this  would  just  create  a  con- 
fused matrix  that  places  Federal 
budget  responsibilities  on  a  Postal 
Service  that  we  told  to  become  oper- 
ationally self-sufficient  through  enact- 
ment of  the  1970  Postal  Reorganiza- 
tion Act.  Let's  meet  our  responsibility 
in  this  area  and  not  pass  the  buck  to 
the  Postal  Service  as  though  this  were 
its  program.  It  isn't.  It  is  our  program, 
and  I  urge  my  colleagues  to  join  me  in 
a  resounding  approval  today.* 

Mr.  SKEEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time.  I  urge 
support  of  the  bill. 

Mr.  ROYBAL.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Skeen]  yields 
back  his  time,  the  gentleman  from 
California  [Mr.  Roybal]  yields  back 
his  time,  and   under  the  unanimous- 
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consent   agreement,   al'   time   has  ex- 
pired. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America    in    Congress  assembled.   That   the 
followinn  .sum.s  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  purposes, 
namely: 

TITLE  I 
DEPARTMENT  OF  THE  TREASURY 
Ofkice  of  the  Secretary 
salaries  and  expenses 
F^or  necessary  expenses  of  the  Office  of 
the  Secretary  including  operation  and  main- 
tenance   of     the    Treasury     Building    and 
Annex;    hire   of    passenger   motor   vehicles; 
not  to  exceed  $22,000  for  official  reception 
and  representation  expenses;  not  to  exceed 
$200,000  for  unforseen  emergencies  of  a  con- 
fidential nature,  to  be  allocated  and  expend- 
ed under  the  direction  of  the  Secretary  of 
the  Treasury  and  to  be  accounted  for  solely 
on  his  certificate;  not  to  exceed  $683,000,  to 
n  main  available  until  expended,  for  repairs 
and    improvements    to    the    Main   Treasury 
Building  and  Annex;  $54,274,000. 
International  Affairs 
For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Sec- 
retary;   hire   of    passenger    motor   vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies   for,    real    properties    leased   or   owned 
overseas.    Ahen  necessary  for  the  perform- 
ance   of    official    business;    not    to    exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
anc:  representation  expenses;  $22,442,000. 
Federal  Law  Enforcement  Training 
Center 
salaries  and  expenses 
For    necessary    expenses    of    the    Federal 
Law    Enforcement    Training    Center,    as    a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  tnot  to  exceed  eight  for 
police-type  u.se)  and  hire  of  passenger  motor 
vehicles;  not  lo  exceed  $75,000  for  expenses 
for  student   athletic  and  related  activities; 
uniforms  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year;  the  conducting  of  and  participating  in 
firearms     matches     and     presentation     of 
awards;  not  to  exceed  $2,100,000  for  repair, 
alteration,  minor  construction,  and  related 
equipment    for    the    Federal    Law    Enforce- 
ment   Training   Center    facility,    to   remain 
available    until    expended;    not    to    exceed 
$2,000  for  official  reception  and  representa- 
tion expenses;  and  services  as  authorized  by 
5  use    3109:  Provided.  That  funds  appro- 
priated in  this  account  shall  be  available  for 
State    and    local    government    law    enforce- 
ment   training   on   a   space-available   basis; 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
acceptance    of    gifts;    training    of    private 
sector  security  officials  on  a  space-available 
basis  with  reimbursement  of  actual  costs  to 
this  appropriation;  travel  expenses  of  non- 
Federal  per-sonnel  to  attend  State  and  local 
course  development  meetings  at  the  Center; 
$25,500,000. 


Financial  Management  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  Financial 
Management  Service.  $244,621,000.  of  which 
not  to  exceed  $1,800,000  sha'l  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 

Bureau  of  Alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  three  hundred  vehicles  for 
police-type  use  for  replacement  only;  and 
hire  of  passenger  motor  vehicles;  hire  of  air- 
craft; and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses; 
$174,212,000  of  which  $15,000,000  shall  be 
available  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  during 
fiscal  year  1986:  Provided,  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  in  connection  with 
consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipts and  disposition  of  firearms  main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished in  the  Federal  Register,  volume  43. 
number  55.  of  March  21.  1978:  Provided  fur- 
ther. That  the  Federal  Building  at  1200 
Pennsylvania  Avenue,  NW.  Washington, 
DC,  headquarters  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  shall  hereafter  be 
known  and  designated  as  the  Ariel  Rios  Fed- 
eral Building.  Any  reference  to  this  building 
in  any  law.  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  such  building  as 
the  Ariel  Rios  Federal  Building. 

United  States  Customs  Service 
salaries  and  expenses 
For    necessary    expenses    of    the    United 
States  Customs  Service,  including  purchase 
of  two  hundred  motor  vehicles  for  replace- 
ment   only,    including    one    hundred    and 
ninety  for  police-type  use;  hire  of  passenger 
motor  vehicles;  not  to  exceed  $10,000  for  of- 
ficial    reception     and    representation     ex- 
penses; and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by    the    United    States    Customs    Service; 
$725,000,000,     of     which     not     to     exceed 
$150,000  shall  be  available  for  payment  for 
rental  space  in  connection  with  preclear- 
ance     operations     and     not     to     exceed 
$1,000,000,  to  remain  available  until  expend- 
ed, for  research:  Provided,  That  uniforms 
may  be  purchased  without  regard  to  the 
general   purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further,  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
further,  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  excessive  costs  or 
to   meet    emergency    requirements    of    the 
Service:  Provided  further,  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  in  connec- 
tion with  the  proposed  redirection  of  the 
Equal  Employment  Opportunity  Program: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  reduce  the 
number  of  Customs  Service  regions  below 
seven  during  fiscal  year  1986, 


operation  and  maintenance,  air 
interdiction  program 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program;  $60,425,000. 

Customs  Forfeiture  F^nd 
(limitation  on  availability  of  deposits. 
For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $8,000,000, 
as  authorized  by  Public  Law  98-473  and 
Public  Law  98-573;  to  be  derived  from  de- 
posits in  the  Fund. 

Customs  Services  at  Small  Airports 

iTO  BE  derived  FROM  FEES  COLLECTEDl 

Such  sums  as  may  be  necessary  for  ex- 
penses of  the  provision  of  Customs  services 
at  certain  small  airports  designated  by  the 
Secretary  of  the  Treasury,  including  ex- 
penditures for  the  salaries  and  expenses  of 
individuals  employed  to  provide  such  serv- 
ices, lo  be  derived  from  fees  collected  by  the 
Secretary  of  the  Treasury  pursuant  to  sec- 
tion 236  of  Public  Law  98-573  for  each  of 
these  airports,  and  to  remain  available  until 
expended. 

Bureau  or  the  Mint 

SALARIES  AND  EXPENSES 

necessary    expenses    of    the    United 
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States  Mint;  $46,954,000  of  which  $1,050,000 
shall  remain  available  until  expended  for  re- 
search and  development  projects. 

Bureau  of  the  Public  Debt 
administering  the  public  debt 

For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
$197,225,000. 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided; 
for  executive  direction  and  management 
services,  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C,  1343(b));  and  services,  as  au- 
thorized by  5  U,S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner; 
$95,932,000.  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses and  of  which  not  to  exceed  $500,000 
shall  remain  available  until  expended,  for 
research. 

PROCESSING  tax  RETURNS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting;  computer  services;  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $1,103,041,000 
of  which  not  to  exceed  $50,000,000  shall 
remain  available  until  expended  for  systems 
modernization  initiatives. 

EXAMINATIONS  AND  APPEALS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  employee  plans  and 
exempt  organizations;  tax  litigation;  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $1,425,902,000. 

INVESTIGATION,  COLLECTION.  AND  TAXPAYER 
SERVICE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
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forcement  activities;  Including  purchase 
I  not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  i31 
U.S.C  1343<b));  securing  unfiled  tax  re 
turns,  collecting  unpaid  accounts:  technical 
rulings:  enforcement  litigation,  providing  as 
sistance  to  taxpayers:  and  services  as  au 
thorized  by  5  U.S.C  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner 
Provided.  That  notwithstanding  any  other 
provision  of  this  Act.  none  of  the  funds 
made  available  by  this  Act  shall  be  used  to 
reduce  the  number  of  positions  allocated  to 
taxpayer  service  activities  below  fiscal  year 
1984  levels,  or  to  reduce  the  number  of  posi- 
tions allocated  to  any  other  direct  taxpayer 
assistance  functions  below  fiscal  year  1984 
levels,  including,  but  not  limited  to  Internal 
Revenue  Service  toll-free  telephone  tax  law- 
assistance  and  walk-in  assistance  available 
at  Internal  Revenue  Service  field  offices 
Provided  further.  That  the  Internal  Reve 
nue  Ser\ice  shall  fund  the  Tax  Counseling 
for  the  Elderly  Program  at  $2,200,000.  The 
Internal  Revenue  Service  shall  absorb 
within  existing  funds  the  administrative 
costs  of  the  program  m  order  that  the  full 
$2,200,000  can  be  devoted  to  program  re 
quirements:  $1,064,325,000. 

Administrative  Provision -Internal 
Revenue  Service 

Sec.  1.  Not  to  exceed  1  per  centum  of  any 
appropriation  made  available  to  the  Inter 
nal  Revenue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria 
tion. 

Sec  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing 

United  States  Secret  Service 
salaries  and  expenses 

For    necessary    expenses    of    the    United 
States    Secret    Service,    including    purchase 
(not    to   exceed    three   hundred    amd    forty 
three   vehicles    for    police-type    use    for    re 
placement    only)    and     hire    of    passenger 
motor  vehicles;  hire  of  aircraft;  training  and 
assistance  requested  by  State  and  local  gov 
ernments.  which  may  be  provided  without 
reimbursement,  services  of  expert  witnesses 
at  such  rates  as  may  be  determined  by  the 
Director:  rental  of  buildings  m  the  District 
of   Columbia,   and    fencing,   lighting,   guard 
booths,   and   other   facilities   on   private   or 
other  property  not   in  Government  owner 
ship  or  control,  as  may  be  nece.ssary  to  per 
form  protective  functions:  the  conducting  of 
and  participating  in  firearms  matches  and 
presentation    of   awards   and    for   travel    of 
Secret  Service  employees  on  protective  mis 
sions  without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act 
Provided.  That  approval  is  obtained  in  ad 
vance  from  the  House  and  Senate  Commit 
lees   on   Appropriations,    for   repairs,   alter 
ations  and  minor  construction  at  the  James 
J    Rowley  Secret  Service  Training  Center, 
and   for  research  and  development,   not   to 
exceed  $7,500  for  official  reception  and  rep 
resentation  expenses,  for  uniforms  without 
regard  to  the  general  purchase  price  hmita 
tion  for  the  current  fiscal  year.  $283,805,000 
Department  of  the  Treasury  -General 
Provisions 

Sec  101.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available 


for  uniforms  or  allowances  therefor,  as  au 
thorized  by  law  (5  U.S.C  5901).  including 
maintenance,  repairs,  and  cleaning;  pui 
chase  of  insurance  for  official  motor  vehi 
cles  operated  in  foreign  countries,  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishings  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries;  and  .services  as 
authorized  by  5  U  S.C  3109 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  la)  of  section  805  (relating 
to  communication  in  connection  with  debt 
collection),  and  .section  806  (relating  to  har 
assment  or  abuse  i.  of  the  Fair  Debt  Collec- 
tion Practices  Act  1 15  U.S.C.  1692). 

Sec  103  (a)  None  of  the  funds  appropri- 
ated by  thus  Act  may  be  used  to  disqualify, 
pursuant  to  section  411id)<l)(B)  of  the  In 
ternal  Revenue  Code  of  1954.  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefits,  equal 
to  or  more  stringent  than  4  40 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  u.sed  to  issue  an  unfavorable  ad- 
vance determination  letter,  pursuant  to  sec 
tion  411(d)<l)<B)  of  the  Internal  Revenue 
Code  of  1954.  with  respect  to  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefits,  equal 
to  or  more  stringent  than  4  40 

Sec  104  Not  to  exceed  1  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev 
er.  no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  Centura  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  Hou.se  and  Senate. 

Sec  105.  None  of  the  funds  mad<  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States 
Customs  Service,  or  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  under  the  operation, 
oversight,  or  jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury 

Sec.  106  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  implement 
ing  or  enforcing  any  regulation  uTiposlng  a 
tax  or  collecting  any  tax.  under  provisions 
of  section  7872  of  the  Internal  Revenue 
Code  of  1954.  on  the  entrance  or  accommo 
dation  fees  paid  by  elderly  residei.ts  of  con 
tinuing  care  retirement  facilities. 

POINT  OF  ORDER 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  make  a  point  of  order 
against  section  106  of  H.R.  3036. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Dorcan]  is 
recognized  in  support  of  his  point  of 
order. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  make  a  point  of  order 
against  section  106  of  H.R.  3036  on  the 
ground  that  it  is  a  lax  measure  on  an 
appropriations  bill  in  violation  of  para- 
graph (b).  clause  5  of  House  rule  XXI. 

Mr.  Chairman,  section  106  prohibits 
the  Treasury  Department  from  using 
funds  appropriated  by  this  bill  to  issue 
regulations  which  impose  or  collect 
any  tax.  under  section  7872  of  the  In 
ternal  Revenue  Code,  for  entrance  or 
accommodation    fees   paid    by   elderly 


residents  of  continuing  care  retire- 
ment facilities. 

Rule  XXI.  clause  (b)  of  the  Rules  of 
the  House  of  Representatives  provides 
generally  that  no  legislation  contain- 
ing any  tax  or  tariff  measure  may  be 
reported  from  any  committee  other 
than  the  Ways  and  Means  Committee. 
Section  106  would  prohibit  the  Inter- 
nal Revenue  Service  from  subjecting 
to  tax  interest  on  any  amount  of 
money  paid  to  a  "life  care"  facility. 
This  same  issue  is  included  as  a  Senate 
amendment  to  H.R.  2475.  legislation  to 
simplify  the  imputed  interest  rules  of 
the  Internal  Revenue  Code.  This  legis- 
lation is  awaiting  conference  between 
the  House  and  the  Senate.  Thus,  the 
tax  writing  committees  of  the  Con- 
gress are  studying  it  closely  in  the  ap- 
propriate legislative  context.  Conse- 
quently, section  106  of  the  Treasury/ 
Postal  bill  is  clearly  a  "tax  or  tariff" 
measure  within  the  meaning  of  rule 
XXI. 

I  urge  the  Chair  to  sustain  this  point 
of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Roybal] 
wish  to  b"  heard  on  the  point  of 
order? 

Mr.  ROYBAL.  Yes.  Mr.  Chairman,  I 
would  like  to  be  heard  on  the  point  of 
order. 

Mr.  Chairman,  rule  XXI,  clause  2. 
prohibits  legislation  on  an  appropria- 
tion bill.  I  would  like  to  quote  from 
section  843a  of  the  rules: 

That  section  reads  as  follows: 

Although  the  rule  forbids  on  any  general 
appropriation  bill  a  provision  changing  ex- 
isting law.  which  IS  construed  to  mean  legis- 
lation generally,  the  House's  practice  has  es- 
tablished the  principle  that  certain  limita- 
tions may  be  admitted.  It  being  established 
the  House  under  its  rules  may  decline  to  ap- 
propriate for  a  purpose  authorized  by  law. 
so  it  may  by  limitation  prohibit  the  use  of 
the  money  for  part  of  the  purpose  while  ap- 
propriating for  the  remainder. 

n  1210 

It  is  very  important  to  keep  this 
basic  principle  in  mind  because  it  is 
my  position  that  a  valid  limitation  is 
precisely  what  is  being  proposed  in 
this  provision. 

I  think  it  is  necesary  that  we  estab- 
lish very  clearly  that  this  provision  is 
simply  a  limitation  in  an  appropriation 
bill.  This  provision  prohibits  the  Inter- 
nal Revenue  Service  from  implement- 
ing or  enforcing  any  regulation  impos- 
ing a  tax  or  collecting  a  tax  under  a 
specific  section  of  the  Internal  Reve- 
nue Code.  This  limitation  imposes 
only  minimal  duties  on  Federal  offi- 
cials, who  only  have  to  determine 
whether  the  use  of  funds  falls  within 
that  prohibiteo  by  the  limitation. 
That  is  clearly  in  order  under  the 
rules.  Specificially.  I  would  cite  chap- 
ter 25.  section  10.4  of  D?schlers  Proce- 
dures, which  I  wU  quote: 
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10.4  where  the  manifest  intent  of  a  pro- 
posed amendment  is  to  impose  a  limitation 
on  the  use  of  funds  appropriated  in  the  bill, 
the  fact  that  the  administration  of  the  limi- 
tation will  impose  certain  incidental  but  ad- 
ditional burdens  on  executive  officers  does 
not  destroy  the  character  of  the  limitation. 
I  would  also  like  to  quote  chapter  25, 
section  11.1  of  Deschler's  Procedures: 

The  application  of  any  limitation  on  an 
appropriation  bill  places  some  minimal 
extra  duties  on  Federal  officials,  who.  if 
nothing  else,  must  determine  whether  a  par- 
ticular use  of  funds  fails  within  that  prohib- 
ited by  the  limitation. 

There  are  no  conditions  attached  to 
the  limitation:  it  is  straightforward 
and  absolute.  It  is  clearly  in  order 
under  clause  2  of  rule  XXI. 

The  question  before  the  Chair  today 
does  not  involve  any  issues  of  fact,  the 
question  is  whether  or  not  a  limitation 
on  an  appropriation  bill  which  is  valid 
under  clause  2.  rule  XXI.  is  rendered 
invalid  by  clause  5(b)  of  rule  XXI.  It  is 
my  contention  that  the  limitation  is  in 
order  because  it  is  not  a  "tax  or  tariff 
measure:"  it  is  instead  a  valid  limita- 
tion. 

On  October  27.  1983,  the  Chair  ruled 
on  a  provision  regarding  a  tariff  meas- 
ure in  an  appropriation  bill.  It  is  im- 
portant to  note  that  this  ruling  was  on 
a  different  type  of  provision  which 
would  have  in  effect  denied  duty-free 
status  to  certain  items  and  therefore, 
it  would  have  caused  duties  "to  be  im- 
posed where  none  are  required  and  re- 
quire executive  branch  officials  to  ac- 
tually collect  revenue  contrary  to  ex- 
isting tariff  law."  The  provision  before 
the  House  today  is  clearly  distinguish- 
able from  the  provision  on  that  tariff 
measure  because  this  provision  is  a 
limitation  that  imposes  no  additional 
duties  on  executive  branch  personnel. 

Mr.  Chairman,  the  issue  before  the 
House  today  is  whether  an  otherwise 
valid  limitation  under  clause  2,  rule 
XXI,  is  to  be  considered  a  tax  or  tariff 
measure  under  clause  5(b)  of  rule 
XXI.  and  thereby  ruled  out  of  order. 

I  believe  that  such  a  ruling  would 
overturn  many,  many  years  of  prece- 
dent and  have  the  effect  of  denying 
the  Members  of  the  House  the  oppor- 
tunity to  limit  the  action  of  the  execu- 
tive branch.  It  would  deny  the  House 
the  opportunity  to  deny  funding  an 
activity  with  which  it  disagrees  and  in 
effect  compel  the  appropriation  of 
funds  to  enforce  a  law  with  which  the 
majority  of  the  House  may  disagree.  I 
believe  that  if  the  rule  XXI  clause 
5(b)  was  intended  to  prohibit  other- 
wise valid  limitations  in  an  appropria- 
tions bill,  then  clause  5(b)  would  have 
said  that.  Since  it  does  not  specifically 
prohibit  a  limitation  I  believe  that  the 
limitation  is  in  order. 

Mr.  Chairman.  I  do  not  believe  that 
is  what  was  intended  by  clause  5(b)  of 
rule  XXI,  and  I  urge  the  Chair  to 
overrule  the  point  of  order. 

In  addition.  Mr.  Chairman,  other 
rules  of  the  House  provide  numerous 


valid  methods  of  retrenching  expendi- 
tures. It  would  also  be  possible  to  pro- 
vide small  amounts  of  funding  for  car- 
rying out  this  provision  of  the  Tax 
Code  which  would  have  the  same 
effect  as  the  provision  in  question. 

I  ask,  Mr.  Chairman,  that  the  point 
of  order  be  overruled. 

The  CHAIRMAN,  The  gentleman 
from  North  Dakota  [Mr.  Dorgan)  is 
recognized. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  again  our  position  is  that 
this  is  clearly  a  tax  or  tariff  provision 
on  an  appropriation  bill,  and  we  ask 
that  the  point  of  order  be  sustained. 

The  CHAIRMAN  [Mr.  Beilenson]. 
The  Chair  is  prepared  to  rule  on  the 
gentleman's  point  of  order,  unless 
other  Members  would  care  to  com- 
ment prior  to  that. 

The  gentleman  from  North  Dakota 
(Mr.  Dorgan]  makes  a  point  of  order 
against  section  106  of  the  bill  on  the 
grounds  that  it  contains  a  tax  or  tariff 
measure  in  a  bill  not  reported  from  a 
committee  having  that  jurisdiction,  in 
violation  of  clause  5(b)  of  rule  XXI. 
The  section  would  prohibit  use  of 
funds  appropriated  in  the  bill  for  the 
Internal  Revenue  Service  for  fiscal 
year  1986  to  implement  or  enforce  any 
regulation  imposing  a  tax  on  certain 
individuals  under  a  specified  section  of 
the  Internal  Revenue  Code. 

While  the  rule  in  question  is  rela- 
tively new,  having  been  incorporated 
into  the  rules  of  the  House  in  the  98th 
Congress,  the  Chair  has  on  two  occa- 
sions   addressed    its    applicability    to 
amendments  to  appropriation  bills.  On 
September  12,  1984.  the  Chair  ruled 
that  a  Senate  amendment  to  a  general 
appropriation  bill,  denying  the  use  of 
funds  in  that  or  any   other  act  to 
impose  or  assess  any  tax  due  under  a 
designated  provision  of  the  Internal 
Revenue  Code,  violated  the  prohibi- 
tion; in  that  case  the  limitation,  obvi- 
ously, rendered  a  legally  required  tax 
uncoUectable  through  the  use  of  any 
funds  available  to  the  Internal  Reve- 
nue Service.  On  October  27,  1983.  ear- 
lier in  the  98th  Congress,  Chairman 
Sharp  ruled  in  the  Committee  of  the 
Whole  that  a  provision  reported  in  the 
Treasury   and   Postal   Service   appro- 
priation bill,  prohibiting  the  use  of 
funds  in  the  bill  for  the  Customs  Serv- 
ice to  enforce  any  provision  of  law  to 
permit  duty-free  entry  of  products  of 
Caribbean  Basin  countries,  was  a  tariff 
measure  in  violation  of  clause  5(b)  of 
rule  XXI.  Existing  law  afforded  duty- 
free entry  for  such  products,  and  it 
was  the  opinion  of  the  Chair  that  the 
section  in  question  would  actually  re- 
quire the  Customs  Service  to  perform 
the  new  duty  of  imposing  and  collect- 
ing a  tariff  not  required  by  law. 

While  the  provision  presently  before 
the  Chair  for  determination  does  not 
have  precisely  the  effect  of  the 
amendment  just  described,  since  this 
provision   obviates   a   tax   legally   re- 


quired rather  than  imposing  one  not 
required,  it  appears  to  the  Chair  that 
in  the  area  of  taxes  and  tariffs  that 
distinction  should  not  require  a  differ- 
ent result  as  to  whether  the  provision 
or  amendment  is  subject  to  a  point  of 
order.  The  duty  required  of  the  col- 
lecting agency  is  no  less  substantial, 
since  to  carry  out  this  amendment  the 
Internal  Revenue  Service  would  be  re- 
quired to  adjust  the  tax  liability  of 
taxpayers  who  assume  they  owe  the 
tax  pursuant  to  the  Internal  Revenue 
Code,  and  to  make  necessary  changes 
in  refunds  or  taxes  owed.  Further- 
more, there  is  no  question  but  that 
through  the  denial  of  funding  in  ques- 
tion the  provision  would  change,  for 
fiscal  year  1986  or  whatever  portion 
thereof  the  funds  in  question  would  be 
used,  the  applicability  of  a  tax  re- 
quired by  law.  The  report  on  the  bill 
in  question  states  at  page  36  that  the 
taxes  in  question  were  in  fact  imposed 
under  the  1984  Deficit  Reduction  Act. 
a  tax  measure  reported  from  the  Com- 
mittee on  Ways  and  Means,  and  that 

It  Is  the  intent  of  the  Committee  on  Ap- 
propriations to  protect  elderly  residents  of 
non-profit  continuing  care  facilities  from 
unwarranted  and  inappropriate  federal  tax 
requirements  by  imposing  a  restriction  on 
the  Internal  Revenue  Service  from  imple- 
menting Section  7282  of  the  Internal  Reve- 
nue Code  on  entry  fees  applicable  to 
CCRC's. 

For  the  reasons  stated,   the  Chair 
sustains  the  point  of  order. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
This  title  may  be  cited  iis  the  "Treasury 
Department  Appropriations  Act.  1986". 
TITLE  II 
POSTAL  SERVICE 
Payment  to  the  Postal  Service  F^nd 
For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  mail,  pursuant  to  39  U.S.C.  2401  (b)  and 
(c)  and  for  meeting  the  liabilities  of  the 
former  Post  Office  E>epartment  to  the  Em- 
ployees' Compensation  Fund  pursuant  to  39 
U.S.C.  2004  and  section  1724(a)  of  the  Omni- 
bus   Budget    Reconciliation    Act    of    1981; 
$961,121,000:  Provided,  That  mall  for  over- 
seas voting  and  mall  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mall  shall 
continue  at  the  1983  level:  Provided  further. 
That  none  of  the  fimds  made  available  to 
the  Postal  Service  by  this  Act  shall  be  used 
to  Implement  any  rule,  regulation,  or  policy 
of  charging  any  officer  or  employee  of  any 
State  or  local  child  support  enforcement 
agency,  or  any  Individual  participating  in  a 
State  or  local  program  of  child  support  en- 
forcement, a  fee  for  Information  requested 
or   provided   concerning   an    address   of   a 
postal    customer:    Provided   further.    That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  consolidate  or  close  small  rural 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30.  1986:  Provid- 
ed further.  That  none  of  the  funds  made 
available  to  the  Postal  Service  by  this  Act 
may  be  used  to  support  in-county  second- 
class  rates  of  postage  for  any  issue  of  a  pub- 
lication unless  more  than  50  percent  plus 
one  copy  of  the  total  paid  circulation  is  dis- 
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tributed  within  the  county  of  pubhcation.  or 
the  total  circulation  of  the  publication  is 
under  10,000. 

POINT  OF  ORDER 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  raise  a  point  of  order  against 
the  final  proviso  of  title  II  of  the  bill 
on  page  14.  lines  8  through  14. 

Z  1220 

Mr.  Chairman,  this  provision  is  sub- 
stantive legislation.  Although  couched 
in  terms  of  limitation  on  the  use  of 
funds,  the  limitation  clearly  would  re- 
quire e.xecutive  officials  to  perform 
particular  duties  and  to  exercise  dis- 
cretion. House  Rule  XXI  us  therby  vio- 
lated. 

Presently,  all  copies  of  any  second- 
class  publication  mailed  and  delivered 
within  the  country  of  publication  re- 
ceive the  benefit  of  a  subsidized  rate 
from  the  Postal  Service.  This  would  be 
altered  by  this  provision  of  the  bill. 
The  Postal  Service  would  be  barred 
from  giving  the  subsidized  rate  to  any 
publication  which  has  a  total  circula- 
tion of  10.000  or  more  copies  or  which 
has  over  50  percent  of  Its  total  paid 
circulation  within  the  country  of  pub- 
lication. The  Postal  Service  would  be 
required  to  enforce  this  provision  and 
maintain  necessary  records  and  circu- 
lation tracking  systems  on  an  issue-by- 
issue  basis— functions  the  Postal  Serv 
ice  does  not  have  to  perform  under  ex 
isting  law. 

The  subject  provision  pertains  to 
matters  solely  within  the  jurisdiction 
of  the  Committee  on  Post  Office  and 
Civil  Service.  The  matter  of  eligibility 
for  subsidized  rates  and  the  issue  of 
the  authorization  for  appropriations 
for  such  rates  presently  are  the  sub- 
jects of  much  scrutiny  and  study  by 
my  committee  in  conjunction  with  the 
fiscal  1986  budget  process.  I  must  state 
that  enactment  of  the  subject  provi- 
son  would  interfere  with  my  commit- 
tees  present  and  future  work  in  this 
sensitive  area  of  its  jurisdiction. 

The  substantive  policy  issues  raised 
by  the  subject  provision  are  impor 
tant.  controversial,  and  complex.  I  will 
insist  upon  my  point  of  order,  but  I 
wish  to  assure  the  author  of  the  provi- 
sion, the  gentleman  from  Massachu- 
setts [Mr.  Conte],  that  my  committee 
and  I  will  be  examining  and  dealing 
with  these  issues  in  a  comprehensive 
and  timely  manner. 

I  therefore  insist  upon  my  point  of 
order. 

The  CHAIRMAN.  Does  any  Member 
wish  to  speak  to  the  point  of  order' 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Royb.alI. 

Mr.  ROYBAL.  Mr.  Chairman,  this 
provision  is  a  clear  limitation  on  an  ap- 
propriation bill.  It  prohibits  any  of  the 
funds  appropriated  in  this  act  from 
being  used  to  subsidize  a  very  clearly 
defined  class  of  mailers.  The  only  deci- 
sions that  an  executive  official  would 
have  to  make  are  purely  ministerial. 


The  only  decision  an  executive  would 
have  to  make  is  whether  or  not  an  in- 
county  second-class  rale  user  complies 
with  the  unconditional  standards  set 
forth  in  the  provision. 

Back  again  to  Deschlers  Procedures, 
we  find  25:  10.5.  stales  that  incidental 
but  additional  burdens  that  might  be 
imposed  by  the  requirements  of  the 
limitation  do  not  destroy  the  legitima- 
cy of  the  limitation.  In  this  particular 
instance,  the  precedent  clearly  slates 
that  incidental  duties,  and  I  quote, 
such  as  making  an  appraisal  of  land 
values"  does  not  destroy  the  character 
of  the  limitation. 

In  addition.  Mr.  Chairman,  another 
precedent  such  as  25:  10.7.  clearly 
shows  that  reviewing  statistical  infor- 
mation does  not  constitute  additional 
duties.  It  is  Important  to  emphasize 
that  only  additional  ministerial  duties 
are  being  required;  basically  whether  a 
mailer  fits  within  the  limitation  or 
not.  It  requires  absolutely  no  discre- 
tionary judgment  on  the  part  of  those 
executive  officials. 

It  IS  my  belief  that  the  precedents 
hold  that  so  long  as  the  additional 
duties  required  of  the  Executive  are 
not  of  a  discretionary  nature,  and  are 
merely  ministerial  to  determine  who 
falls  within  or  does  not  fall  within  the 
effect  of  the  limitation,  in  that  case 
then,  the  limitation  is  in  order. 

Mr.  Chairman.  I  believe  that  this  is 
an  unconditional  limitation  requiring 
only  minimal  additional  duties  that  re- 
quire the  exercise  of  no  discretion  by 
executive  personnel  and  is  in  order 
under  the  rules. 

Now  I  have  a  letter  from  the  Postal 
Service  which  indicates  that  the  Serv- 
ice already  collects  circulation  data 
from  users  of  the  in-county  rate.  So 
for  whatever  it  is  worth.  I  would  like 
to  read  that  letter  into  the  Record. 

It  reads  as  follow: 

Thi.s  i.s  in  re.sponsp  to  your  reque.st  for  in 
formation  on  the  levl  of  administrative  ac 
tivity  which  would  be  required  of  the  Postal 
Service  if  an  amendment  to  H  R.  3036  of 
fered  b>  Representatue  Conte— 

In  this  instance— 
and  adopted   by   the  Committee  on   Appro 
priations   concerning    the   .second   class,    in 
county  rate  were  to  become  law 

It  is  our  estimate  that  the  effort  required 
to  administer  the  Conte  amendment  would 
be  minimal  inasmuch  as  the  Postal  Service 
already  coUecLs  circulation  data  from  users 
of  the  in  county  rate  If  you  require  addi 
tional  information  on  this  issue,  please  let 
me  know 

Since  it  is  already  being  done.  Mr. 
Chairman.  I  ask  that  you  rule  favor- 
ably this  time  on  this  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Mexico 
[Mr.  SkeenI. 

Mr.  SKEEN.  I  thank  the  Chair. 

Mr.  Chairman.  I  want  to  rise  in  sup- 
port of  the  chairman  in  opposition  to 
the  point  of  order  and  agree  that  this 
IS  an  unconditional  limitation. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  join  with  Chairman  Roybal  in  his 
very  eloquent  presentation  against  the 
point  of  order.  I  would  like  to  quote 
from  a  letter  I  received  from  William 
T.  Johnstone  of  the  Postal  Service  De- 
partment. He  said: 

It  IS  our  estimate  that  the  effort  required 
to  administer  the  Conte  amendment  would 
be  minimal  inasmuch  as  the  Postal  Service 
already  collects  circulation  data  from  users 
of  (he  in-county  rate  If  you  require  addi- 
tional information  in  this  issue,  please  let 
me  know. 

So  the  added  work  here  by  the 
Postal  Service  will  be  very,  very  mini- 
mal. Therefore.  I  hope  that  the  point 
of  order  will  be  turned  down. 

The  CHAIRMAN  (Mr.  Beilenson). 
Does  any  other  Member  w'sh  to  ad- 
dress the  question  of  the  point  of 
order  raised  by  the  gentleman  from 
Michigan  [Mr.  Ford]?  If  not  the  Chair 
is  prepared  to  speak  to  that  point  of 
order. 

The  gentleman  from  Michigan 
makes  a  point  of  order  against  the  lan- 
guage on  page  14.  lines  8  through  14  of 
the  bill,  which  would  prohibit  use  of 
funds  in  the  bill  for  the  Postal  Service 
to  support  incounty  second-class  rates 
for  any  issue  of  a  publication  unless 
more  than  a  certain  percentage  to  the 
total  paid  circulation  of  the  publica- 
tion is  within  the  county,  or  unless  the 
total  circulation  of  the  publication  is 
under  10,000.  The  gentleman  from 
California  has  argued  that  the  provi- 
sion requi'-es  no  more  than  minimal  or 
incidental  duties  on  the  part  of  the 
Postal  Service,  which  has  indicated 
that  it  already  collects  circulation  data 
on  publications  receiving  the  second- 
class  rate.  One  of  the  precedents  cited 
by  the  gentleman  from  California  re- 
lated to  a  provision  where  the  execu- 
tive branch  was  merely  required  to  be 
the  recipient  of  information,  and  the 
other  related  to  a  situation  where  de- 
terminations were  required  to  be  made 
related  to  the  level  of  agricultural  pay- 
ments from  funds  in  the  bill.  In  the 
opinion  of  the  Chair,  the  provision  in 
question  in  fact  require  an  issue-by- 
issue  finding  with  respect  to  circula- 
tion patterns  for  the  publication  in 
question,  and  not  simply  a  general  and 
static  finding  for  the  publisher  who 
applies  for  the  second-class  rate.  The 
circulation  size  and  distribution  pat- 
tern of  any  particular  newspaper  or 
magazine  could  change  momentarily, 
and  the  duty  of  making  the  necessary 
investigations  and  determinations 
seems  to  the  Chair  to  be  far  from  min- 
isterial, and  without  statutory  require- 
ment. 

For  these  reasons,  the  Chair  sustains 
the  point  of  order  raised  by  the  gentle- 
man from  Michigan. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 
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Mr.  Chairman,  I  am  certainly  disap- 
pointed in  my  dear  and  beloved  friend 
from  Michigan  on  his  point  of  order. 
This  amendment  is  designed  to  prohib- 
it large  profitmaking  publications 
from  taking  advantage  of  a  loophole 
on  rate  subsidies.  These  companies 
take  advantage  of  this  loophole  in  the 
law.  defining  those  publications  eligi- 
ble for  incounty  reduced  rates  and  it 
costs  the  taxpayers  $13  million  a  year. 

D  1230 
I  understand  the  gentleman's  posi- 
tion, and  I  am  also  concerned  that 
nothing  is  done  to  prevent  it:  these 
large  corporations  will  continue  with 
their  ripoff  of  the  taxpayers'  money. 

Also,  by  striking  this  language,  the 
Postal  Service  is  now  forced  to  in- 
crease rates  for  all  the  users  of  the 
subsidy  including  the  nonprofit  orga- 
nizations like  the  VFW  or  the  United 
Way;  educational  institutions,  to  name 
a  few. 

In  effect,  we  raise  the  rates  for  non- 
profits to  subsidize  Time  magazine, 
Newsweek,  and  the  Wall  Street  Jour- 
nal. 

I  would  like  to  ask  my  good  friend. 
Bill  Ford,  some  questions. 

The  first  question  is:  When  will  the 
Post  Office  Committee  support  legisla- 
tion to  eliminate  the  abuses  and  reve- 
nue forgone  that  I  have  tried  to  ad- 
dress today  in  this  amendment? 

Mr.  FORD  of  Michigan.  Will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  FORD  of  Michigan.  I  fully 
expert  at  this  time  that  this  issue  will 
be  dealt  with  sooner  than  any  other 
way  during  the  reconciliation  of  the 
budget,  because  there  have  been  ongo- 
ing discussions  with  the  Senate  side  on 
this,  and  I  know  that  they  and  we 
both  have  concerns  that  will  be  ad- 
dressed. 

Mr.  CONTE.  Does  the  gentleman 
agree  that  magazines  such  as  Hustler 
and  Playboy  and  Newsweek  should  not 
be  subsidized  by  the  U.S.  Government? 
Mr.  FORD  of  Michigan.  I  do  not  be- 
lieve that  they  should  take  advantage 
of  the  in-county  rate  the  way  they  do 
now:  and  if  I  was  satisfied  that  the 
gentleman's  amendment,  the  way  it  is 
drafted,  accomplished  what  he  wanted 
to  do  and  indeed  it  was  effective.  I 
probably  would  have  looked  the  other 
way  because  of  my  affection  for  the 
gentleman  from  Massachusetts,  but  in 
fact  I  will  work  with  the  gentleman,  as 
I  have  indicated  to  him,  to  write  an 
amendm.ent  that  does  exactly  what  he 
wants  to  do. 

Mr.  CONTE.  I  appreciate  that.  Can 
the  gentleman  tell  me  whether  you 
also  support  and  will  address  the  polit- 
ical parties'  eligibility  and  eliminate 
that  abuse? 

Mr.  FORD  of  Michigan.  Absolutely 
nothing  is  "off  the  table"  as  they  say, 
or  sacred,  in  our  consideration  of  the 


classes  of  permits  that  are  not  out 
there. 

Mr.  CONTE.  And  would  you  agree 
that  if  your  legislation  is  not  proved 
by  the  end  of  the  year,  that  you  will 
join  with  me  to  reform  these  abuses?  I 
do  not  care  who  gets  credit  for  the  lan- 
guage; we  must  get  the  proper  lan- 
guage to  address  this  issue  in  one  of 
the  last  continuing  resolutions  of  the 
year. 

Mr.  FORD  of  Michigan.  If  it  is  nec- 
essary for  this  to  be  in  a  continuing 
resolution,  I  will  work  with  the  utmost 
cooperation  with  the  gentleman  in  the 
hope  that  we  can  accomplish  our 
mutual  objective, 

Mr.  CONTE.  I  am  not  looking  for- 
ward to  it,  but  I  feel  ws  will  be  here 
Christmas. 

Mr.  FORD  of  Michigan.  I  hope  the 
gentleman  did  not  mean  he  was  not 
looking  forward  to  working  with  me. 

Mr.  CONTE.  No,  no,  I  do  not  look 
forward  to  being  here  a  day  or  two 
before  Christmas  working  on  a  con- 
tinuing resolution,  but  I  am  sure  we 
will  be  here,  and  we  can  work  it  out  at 
that  time, 

Mr.  FORD  of  Michigan.  By  that 
time,  I  think  the  Senator  on  the  other 
side  and  I  will  have  been  up  and  down 
the  rows  on  this  so  much  that  we  will 
have  absolutely  letter-perfect  lan- 
guage for  you,  Silvio. 

Mr.  CONTE.  I  appreciate  that,  and  I 
thank  the  gentleman. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  believe  that  the  col- 
loquy is  adequate  to  show  our  concern, 
but  I  did  want  to  correct  one  thing  the 
gentleman  said.  He  asserted  that  the 
effect  of  striking  this  provision  would 
be  to,  have  a  deleterious  effect  on  the 
other  deferred  classes  of  mail,  and  I 
have  a  letter  from  the  post  office  to 
me,  saying: 

Assistant  Postmaster  General, 

Washington,  DC.  July  26,  1985. 
Hon.  William  D.  Ford, 
Chairman,  Committee  on  Post  Office  and 
Civil  Service,  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Chairman:  This  Is  in  response  to 
your  request  for  information  on  the  effect 
of  a  $921,993,000  appropriation  for  revenue 
forgone,  the  amount  recommended  by  the 
Committee  on  Appropriations  in  H.R.  3036. 
if  an  amendment  adopted  by  the  Subcom- 
mittee on  Treasury— Postal  Service— Gener- 
al Government  concerning  eligibility  for  the 
second-class,  in  county  rate  were  deleted. 
The  amendment  in  question  would  limit 
access  to  the  in-county  rate  to  only  those 
mailers  fifty  percent  plus  one  copy  of  whose 
total  paid  circulation  is  distributed  within 
the  county  of  publication  or  whose  total  cir- 
culation is  10,000  copies  or  less. 

The  Postal  Service  estimates  that  a  total 
revenue  forgone  appropriation  of 
$921,993,000,  with  no  restriction  on  eligibil- 
ity for  the  in-county  rate  such  as  is  contem- 
plated in  the  Subcommittee  amendment, 
would  keep  all  nonprofit  and  preferred  rate 
mailers  at  their  current  Step  14  rates  until 
January  17,  1986  at  which  time  tney  would 


move  to  Step  15  on  the  phasing  schedule 
and  remain  there  until  the  end  of  the  fiscal 
year.  If  rates  were  to  be  kept  steady 
throughout  the  fiscal  year,  the  amount  in- 
cluded in  H.R.  3036  for  revenue  forgone 
would  be  sufficient  to  support  rates  slightly 
more  than  half  way  between  Steps  14  and 
15  on  the  phasing  schedule. 
Sincerely. 

William  T.  Johnstone. 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 
This   title   may   be   cited   as   the   'Postal 
Service  Appropriation  Act,  1986". 
TITL£  III 
EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 
Compensation  of  the  I»resident 
For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000:  Provided.  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

Office  of  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Administration:  $15,597,000  including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  3 
U.S.C.  107,  and  hire  of  passenger  motor  ve- 
hicles. 

The  White  Hoose  Office 
salaries  and  expenses 
For  expenses  necessary  of  the  White 
House  Office  as  authorized  by  law,  includ- 
ing not  to  exceed  $3,850,000  for  services  as 
authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
105;  including  subsistence  expenses  as  au- 
thorized by  3  U.S.C.  105,  which  shall  be  ex- 
pended and  accounted  for  as  provided  in 
that  section:  hire  of  passenger  motor  vehi- 
cles, newspapers,  periodicals,  teletype  news 
service,  and  travel  (not  to  exceed  $100,000  to 
be  expended  and  accounted  for  as  provided 
by  3  U.S.C.  103):  not  to  exceed  $20,000  for 
official  entertainment  expenses,  to  be  avail- 
able for  allocation  within  the  Executive 
Office  of  the  President;  $24,906,000. 
Executive  Residence  at  the  White  House 

operating  expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President;  $4.57'/.000.  to  be 
expended  and  accounted  for  as  provided  by 
3  U.S.C.  105.  109-110.  112-114. 
Official  Residence  or  the  Vice  President 

OPERATING  EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  and  not  to  exceed  $60,000 
for  official  entertainment  expenses  of  the 
Vice  President,  to  be  accounted  for  solely  on 
his  certificate;  $204,000:  Provided.  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 
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Special  Assistance  to  the  President 
salaries  and  expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi 
dent  in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U  S.C.  106.  and  hire  of  passenger 
motor  vehicles:  $1,659,000 

Council  or  Economic  Advisers 

SALARIES  AND  EXPENSES 

For  necessary  e.xpenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em 
ployment  Act  of  1946  1 15  U.S.C.  1021  >, 
$2,301,000. 

Office  of  Policy  Development 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109.  and  3  U  S.C 
107  and  other  personal  service;,  as  author- 
ized by  3  U.S.C    107.  $2,726,000 

National  Critical  Materials  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi 
ties  as  authorized  by  Public  Law  98  373. 
$500,000. 

National  Security  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National 
Security  Council,  including  services  a.s  aii 
thorized  by  5  U.S.C.  3109:  $4,627,000 

Office  of  Management  and  Budget 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au 
thorized  by  5  U.S.C  3109:  $37,689,000  Pro 
tided.  That  none  of  the  funds  appropriated 
in  this  Act  for  the  Office  of  Management 
and  Budget  may  be  used  for  the  purpose  of 
reviewing  any  agricultural  marketing  orders 
or  any  activities  or  regulations  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  '7  U  S.C  t'Ol  el  seq.i 
Provided  further.  That  none  of  the  funds 
made  available  for  the  Office  of  Manage 
ment  and  Budget  by  this  Act  may  be  ex 
pended  for  the  review  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for 
testimony  of  officials  of  the  Office  of  Man 
agement  and  Budget,  before  tt.  Committee 
on  Appropriations  or  its  .subcommittees 
Provided  further.  That  this  proviso  .shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations 

Office  of  Federal  Procurement  Policy 
salaries  and  expenses 

For  expenses  of  the  Office  of  Federal  Pro 
curement   Policy,   including  service.s  as  au- 
thorized by  5  U.S.C  3109:  $1,611,000 
Unanticipated  Needs 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi 
ty.  or  defense  which  may  arise  at  home  or 
abroad  during  the  cur-ent  fiscal  year. 
$1,000,000. 

This  title  may  be  cited  as  the  Executive 
Office  Appropriations  Act.  1986' 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  this  title  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 
The  CHAIRMAN.  Are  there  points 
of  order  to  title  III? 
Are  there  amendments  to  title  III? 

AMENDMENT  OFFERED  BY  MR    MONTGOMERY 

Mr.    MONTGOMERY.     Mr.    Chair 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Montgomery: 
Page  18.  line  15.  strike  out  before  the"  and 
all  that  follows  through  line  18  and  insert  in 
lieu  thereof  the  following:  before  the  Com 
mittee  on  Appropriations  or  the  Committee 
on  Veterans'  Affairs  or  their  subcommittees: 
Provided  further.  That  this  proviso  shall 
not  apply  to  printed  hearings  released  by 
the  Committee  on  Appropriations  or  the 
Committee  on  Veterans'  Affairs 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, the  reported  bill  includes  lan- 
guage which  prohibits  the  Office  of 
Management  and  Budget  from  utiliz- 
ing funds  to  review  the  transcript  of 
actual  testimony  by  agency  witnesses 
presented  to  the  Committee  on  Appro- 
priations. The  language  does  not  pre- 
vent OMB  from  reviewing  testimony 
of  OMB  officials,  or  from  reviewing 
printed  hearings. 

The  amendment  is  necessary  in 
order  to  prevent  officials  of  OMB 
from  changing  the  testimony  of  de- 
partment and  agency  witnesses  who 
appear  before  the  Appropriations 
Committee.  In  addition,  the  language 
will  eliminate  the  unacceptable  delays 
in  tiie  preparation  of  printed  hearings. 

Mr.  Chairman,  the  amendment  I  am 
offering  would  prohibit  OMB  from  re- 
viewing Veterans'  Affairs  Committee 
transcripts  as  well  as  those  of  the  Ap- 
propriations Committee.  For  many 
years  our  committee  has  allowed  VA 
witnesses  to  review  the  transcript  of 
their  public  testimony  so  that  gram- 
matical errors  could  be  corrected.  We 
have  allowed  the  agency  to  correct  the 
transcript  where  obvious  errors  were 
made  but  we  found  out  a  few  months 
ago  that  OMB  was  requiring  VA  to 
send  the  transcripts  over  for  OMB 
review.  We  were  shocked  to  learn  that 
in  several  instances,  OMB  officials 
were  actually  changing  the  testimony 
of  VA  witnesses.  The  changing  of 
hearing  transcripts  by  OMB  officials  is 
net  appropriate,  in  my  view,  and  my 
amendment,  if  adopted,  would  prohib- 
it it  from  happening  in  the  future.  It 
should  be  pointed  out  that  the  amend- 
ment I  propose  would  only  apply  to 
Veterans'  Affairs  Committee  tran- 
scripts. 

I  would  hope  the  leadership  on  both 
Sides  of  the  aisle  would  agree  to  the 
amendment,  and  I  commend  the  Ap- 
propriations Committee  for  taking 
positive  action  to  make  certain  that 
the  testimony  received  at  our  hearings 
truly  reflects  the  views  of  the  individ- 
ual witnesses,  rather  than  someone  in 
OMB. 

Mr.  ROYBAL.  Mr  Chairman,  will 
the  gentleman  yleW 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California 


Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  say  at  this  time  that  I 
compliment  the  gentleman  for  this 
amendment  and  do  support  the 
amendment. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  California,  the  chair- 
man of  the  subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
Hian  from  Mississippi  [Mr.  Montgom- 
ery]. 

The  amendment  was  agreed  to. 

Mrs.  SCriROEDER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  bring  to 
your  attention  some  disturbing  infor- 
mation concerning  the  Office  of  Spe- 
cial Counsel  [OSCj.  The  Subcommit- 
tee on  Civil  Service,  which  I  chair,  has 
just  completed  a  series  of  hearings  on 
this  office  and  its  role  in  whistleblow- 
er  protection. 

At  the  first  hearing,  the  General  Ac- 
counting Offic^  stated  that  the  special 
counsel.  K.  William  O'Connor,  does 
not  see  himself  as  an  advocate  of  whis- 
tleblowers.  In  our  second  hearing, 
seven  prominent  whistleblowers  and 
six  attorneys  said  that  the  special 
counsel  does  not  protect  whistleblow- 
ers. At  the  final  hearing,  Special 
Counsel  O'Connor  explained  that 
"OSC  is  not  a  Federal  Ann  Landers. 
There  may  be  those  who  wish  for 
one.  " 

Mr.  O'Connor  refers  to  whistleblow- 
ers as  "severed  heads,  "  "uninformed, 
disgruntled  or  disaffected.  "  "carryins 
bags  and  walking  up  and  down  Consti- 
tution Avenue.  "  "blackmailers."  and 
malcontents.  "  It  is  his  "presumption 
that  management  is  acting  properly," 
and  his  experience  that  most  whistle- 
blowers  are  malcontents. 

The  special  counsel  claims  that  his 
client  is  the  merit  system,  not  Federal 
employees.  But.  as  pointed  out  in  our 
hearings,  the  merit  system  is  an  empty 
phrase  by  itself.  Its  strength  is  derived 
from  the  public  servants  who  risk 
their  careers  to  honor  merit  system 
principles.  Mr.  O'Connor  has  created  a 
false  conflict  between  aggrieved  em- 
ployees and  merit  system  principles. 
By  definition,  a  prohibited  personnel 
practice  is  a  bureaucratic  offense 
against  the  merit  system.  Helping  the 
victim  to  obtain  correct  action  against 
reprisal  serves  merit  system  principles. 

Mr.  Chairman.  Mr.  O'Connor  is 
wrong  in  his  approach.  The  legislative 
history  of  the  Civil  Service  Reform 
Act  of  1978  establishing  the  Office  of 
Special  Counsel  is  clear.  The  purpose 
of  the  special  counsel  is  to  protect 
whistleblowers  subject  to  reprisal.  As 
stated  in  the  Senate  report.  "For  the 
first  time,  and  by  statute,  the  Federal 
Government  is  given  the  mandate- 
through  the  special  counsel  or  the 
Merit  Systems  Protection  Board— to 
protect  whistleblowers  from  improper 
repribcils  "  Senate  floor  discussion  em- 
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phasized that  "the  special  counsel 
serves  first  and  foremost  as  the  protec- 
tor of  employees'  rights  and  as  a  con- 
duit to  prevent  reprisals  and  to  help 
agencies  purge  wrongdoing. " 

The  special  counsel  has  the  discre- 
tion to  set  his  own  priorities,  but  he 
does  not  have  the  perogative  to  re- 
place congressional  intent  with  his 
own  agenda.  Mr.  O'Connor  testified 
that  "justice  is  not  my  business."  I 
agree.  Justice  is  not  his  business.  But 
it  should  be.  Congress  and  the  Presi- 
dent have  repeatedly  urged  whistle- 
blowers  to  step  forward.  We  have 
promised  them  a  serious  investigation 
of  their  charges  and  guaranteed  them 
their  personal  protection.  Yet,  despite 
our  best  intentions,  there  is  no  protec- 
tion for  whistleblowers. 

I  plan  to  introduce  legislation  short- 
ly which  will  remedy  this  disgraceful 
situation,  and  make  good  our  commit- 
ment of  funds  toward  whistleblower 
protection. 

n  1240 
Are    there    further   amendments    to 
title  III?  If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  IV 
Administrative  Conference  of  the  United 
States 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished   by    the    Administrative    Conference 
Act.    as    amended    (5    U.S.C.    571    et    seq.); 
$1,450,000. 

Advisory  Commission  on 
Intergovernmentai.  Relations 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions  oi   the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959,  as 
amended.  42  U.S.C.  4271-79:  $2,058,000. 
Advisory  Committee  on  Federal  Pay 
salaries  and  expenses 
For   necessary   expenses   of   the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C  5306;  $219,000. 
Committee  for  Purchase  From  the  Blind 
AND  Other  Severely  Handicapped 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 
for  Purchase  Prom  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23,  1971,  Public  Law  92-28,  includ- 
ing hire  of  passenger  motor  vehicles; 
$730,000. 

Federal  Election  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions    of    the    Federal    Election    Cam- 
paign Act  of  1971.  as  amended;  $12,433,000. 
General  Services  Administration 
Federal  Buildings  Fund 
limitations  on  availability  of  revenue 
The    revenues   and    collections   deposited 
into  the  fund  pursuant  to  section  210(f)  of 
the    Federal    Property    and   Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)).  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for, 
including  operation,  maintenance,  and  pro- 


tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  In  the  District  of 
Columbia;  restoration  of  leased  premises; 
moving  Government  agencies  (including 
space  adjustments)  in  connection  with  the 
assignment,  allocation  and  transfer  of  space; 
contractual  services  incident  to  cleaning  or 
servicing  buildings  and  moving;  repair  and 
alteration  of  federally  owned  buildings,  in- 
cluding grounds,  approaches  and  appurte- 
nances; care  and  safeguarding  of  sites;  main- 
tenance, preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  conversion  and  extension 
of  federally  owned  buildings;  preliminary 
planning  and  design  of  projects  by  contract 
or  otherwise;  construction  of  new  buildings 
(including  equipment  for  such  buildings); 
and  payment  of  principal,  interest,  taxes, 
and  any  other  obligations  for  public  build- 
ings acquired  by  purchase  contract.  In  the 
aggregate  amount  of  $2,356,893,000.  of 
which  (1)  not  to  exceed  $198,444,000  shall 
remain  available  until  expended  for  con- 
struction of  additional  projects  as  author- 
ized by  law  at  locations  and  at  maximum 
construction  improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 
New  Construction: 
California: 

Los  Angeles,  Federal  Building,  Courthouse 
and  parking  facility,  $137,198,000 
Idaho: 

Eastport.  Border  Station.  $2,147,000 
Missouri: 

Overland     National     Personnel     Records 
Center  Extension.  $48,932,000. 
Washington: 

Seattle,  Laboratory,  $9,767,000 
Construction  Projects,  less  than  $500,000. 
$400,000: 

Provided,  That  each  of  the  immediately 
foregoing  limits  of  costs  may  be  exceeded  to 
the  extent  that  savings  are  effected  in  other 
such  projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further,  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30.  1987,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  In  whole  or 
in  part  prior  to  such  date:  Provided  further, 
That  claims  against  the  Government  of  less 
than  $50,000  arising  from  direct  construc- 
tion projects.  Eu;quisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projecU;  (2)  not  to  exceed  $269,096,000, 
which  shall  remain  available  until  expend- 
ed, for  repairs  and  alterations:  Provided  fur- 
ther. That  funds  in  the  Federal  Buildings 
Fund  for  Repairs  and  Alterations  shall,  for 
prospect  we  projects,  be  limited  to  the 
amount  by  project  as  follows,  except  each 
project  may  be  Increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
a  greater  amount: 
Repairs  and  Alterations: 
California: 

Hawthorne,  Federal  Building,  $2,383,000 
Los  Angeles,  Courthouse,  $2,570,000 
Colorado: 

Denver,   Federal   Building   and   Customs- 
house,  $8,540,000 
District  of  Columbia: 
General  Accounting  Office,  $16,200,000 
ICC  Customs.  $2,262,000 
Steam  Distribution  System.  $13,796,000 


Pension  Building,  $16,700,000 
Illinois: 

Chicago,    Kluczynski    Federal    Building, 
$4,152,000 
Peoria.  Federal  Building,  $1,041,000 
Indiana: 

Ft.     Wayne.     Post     Office.     Courthouse, 
$5,275,000 
Kentucky: 

Louisville,      Post      Office,      Courthouse. 
$5,518,000 
Kansas: 

Wichita,  Courthouse.  $4,840,000 
Louisiana: 

Lafayette.  Federal  Building,  Courthouse, 
$2,083,000 
Maryland: 

Beltsville,  James  J.  Rowley  Secret  Service 
Training  Center.  $5,000,000 
Michigan: 

Detroit,     McNamara     Federal     Building, 
$7,600,000 
Missouri: 

Kansas  City,  Federal  Building,  $6,569,000 
New  Hampshire: 

Manchester,     Post     Office,     Courthouse. 
$1,988,000 
New  York: 

Utica,     Federal     Building.     Courthouse. 
$1,764,000 
Ohio: 

Cleveland,    Celebrezze    Federal    Building, 
$6,507,000 
Oklahoma: 

Oklahoma  City,  Federal  Building,  Court- 
house, $2,416,000 
Pennsylvania: 

Scranton,      Post      Office,      Courthouse, 
$3,863,000 
Puerto  Rico: 

Hato  Rey,  Federal  Building,  Courthouse, 
$1,683,000 
Texas: 

Dallas,    Cabell    Federal    Building.    Court- 
house, $3,943,000 
Dallas.  Terminal  Annex.  $4,600,000 
Fort  Worth.  Warehouse  *1.  $1,986,000 
San    Antonio,    Post    Office.    Courthouse. 
$6,078,000 
Virginia: 

Richmond,  Federal  Building,  $1,125,000 
Minor        Repairs        and        Alterations. 
$128,614,000: 

Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate:  Provided  further.  That 
all  funds  for  repairs  and  alterations  prospec- 
tus projects  shall  expire  on  September  30, 
1987,  and  remain  in  the  Federal  Buildings 
F\ind  except  funds  for  projects  as  to  which 
funds  for  design  or  other  funds  have  been 
obligated  in  whole  or  in  part  prior  to  such 
date;  (3)  not  to  exceed  $135,100,000  for  pay- 
ment on  purchase  contracts  entered  into 
prior  to  July  1.  1975;  (4)  not  to  exceed 
$866,000,000  for  rental  of  space;  (5)  not  to 
exceed  $709,678,000  for  real  property  oper- 
ations; (6)  not  to  exceed  $55,481,000  for  pro- 
gram direction  and  centralized  services;  and 
(7)  not  to  exceed  $123,094,000  for  design  and 
construction  services  which  shall  remain 
available  until  expended:  Provided  further. 
That  for  the  purposes  of  this  authorization, 
buildings  constructed  pursuant  to  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (40  U.S.C.  356).  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  490).  and 
buildings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  in  connection 
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with  the  moving  of  such  other  department 
or  agency  from  buildmgs  then,  or  thereafter 
to  be,  under  the  control  of  the  General 
Services  Administration  shall  be  considered 
to  tie  federally  owned  buildings.  Provided 
further.  That  none  of  the  funds  available  to 
the  General  Services  Administration  shall 
be  available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac 
quisition  project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959.  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend 
ed  for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed prospectus:  Provided  further.  That 
funds  available  in  the  Federal  Buildings 
Fund  may  be  expended  for  emergency  re 
pairs  when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate  Provided  further. 
That  amounts  necessary  to  provide  reim 
bursable  special  services  to  other  agencies 
under  section  210if)<6i  of  the  Federal  Prop 
erty  and  Administrative  Services  Act  of 
1949.  a^  amended  '40  U  S.C  490<fH6))  and 
amounts  to  provide  such  reimbursable  fenc 
ing.  lighting,  guard  booths,  and  other  facili 
ties  on  private  or  other  property  not  in  Gov 
ernment  ownership  or  control  as  may  be  ap 
propriate  to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functions 
pursuant  to  18  U  S.C  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections;  Provided  further.  That  revenues 
and  collections  and  any  other  surrs  accruing 
to  this  fund  during  fiscal  year  1986  exclud- 
ing reimbursements  under  .section  210<f)i6i 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  '40  USC  490(f)(6n  in 
excess  of  $2,356,893,000  shall  remain  in  the 
Fund  and  shall  not  be  available  for  expendi 
ture  except  as  authorized  in  appropriation 
Acts. 

Personal  Property  Activities 
Personal  Property 

OPERATING  expenses 

For  expenses  authorized  by  law.  not  oth- 
erwise provided  for,  necessary  for  supply 
distribution  (including  contractua'  .services 
incident  to  receiving,  handling  and  shipping 
supply  items),  procurement  i  including  roy- 
alty payments),  inspection,  standardization, 
property  management,  and  other  supply 
management  activities,  transportation  ac 
tivities.  utilization  of  excess  and  disposal  of 
surplus  personal  property,  and  the  rehabili 
tation  of  persona)  property  including  serv 
ices  as  authorized  by  5  USC.  3109; 
$164,257,000. 

General  Management  \nd  Administration 
salaries  and  expenses 

For  necessary  expenses  of  agency  manage 
ment  of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  othe'-wise  provided  for;  including  tran.s 
portation  audits  by  in-house  personnel;  for 
transportation  audit  contracts  and  contract 
administration  for  which  payment  to  any 
contractor  shall  not  exceed  50  per  centum 
on  the  overpaymenf  identified  by  any  con 
tract  audit,  for  providing  accounting, 
records  management,  and  other  support  in 
cident  to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  USC 
3109;  $124,310,000  of  which  $900,000  shall  be 
available  only  for.  and  is  hereby  specifically 
earmarked  for.  personnel  costs  associated 
with  support  of  Congressional  District  and 
Senate  State  offices:  Provided.  That  this  ap 
propnation  shall  be  available,  subject  to  re 


imbursement  by  the  applicable  agency,  for 
services  performed  for  other  agencies  piirsii 
ant  to  subsections  lai  and  ib)  of  section  1535 
of  title  31.  United  Slates  Code 

Federal  Property  Resources  Service 

operating  expenses 

'including  transfer  of  funds) 

For  expenses,  not  otherwi.se  provided  for. 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza 
lion  of  excess  real  property;  the  disposal  of 
surplus  real  properly,  the  utilization  survey, 
appraisal,  environmental  and  cultural  analy 
SIS.  and  land  use  planning  functions  pertain 
ing  to  excess  and  surplus  real  property;  the 
National  Defense  Stockpile  established  by 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act.  as  amended  1 50  USC  98  98hi. 
the  Defense  Production  Act  of  1950.  as 
amended  i50  USC  App  2061  2166);  includ 
ing  services  as  authorized  by  5  USC  3109 
and  reimbursement  for  recurring  security 
guard  service.  $40,748,000.  of  which 
$11,414,000  shall  be  derived  from  proceeds 
from  transfers  of  excess  real  property  and 
disposal  of  surplus  real  property  and  related 
personal  property,  subject  to  the  provisions 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965.  as  amended  i  16  USC  4601  5). 
and  of  which  $25,989,000  for  the  transporla 
tion  processing,  refining,  storage,  security, 
maintenance,  roiation.  and  disposal  of  mate 
rials  contained  in  or  acquired  for  the  slock 
pile  shall  remain  available  through  fiscal 
year  1987 

NATIONAL  DEFENSE  STOCKPILE  TRANSACTION 
FUND 

For  the  year  ending  September  30  1986. 
in  addition  to  the  funds  previously  appropri 
ated  for  the  National  Defense  Stockpile 
Transaction  Fund,  pursuant  to  50  USC  98a 
and  gia)*2)ic)  and  50  USC  100(a).  notwith 
standing  the  provisioas  of  50  USC  98h.  an 
additional  $10,000,000  is  appropriated,  to 
remain  available  until  expended,  for  a  grant 
to  construct  a  strategic  materials  research 
facility  at  the  University  of  Massachusetts 
at  Amherst. 

Office  of  Information  Resources 

Management 

operating  expenses 

F'or  expenses  authorized  by  law.  not  oth 
erwise  provided  for.  necessary  for  carrying 
out  Government  wide  and  internal  responsi 
bilities  relating  to  automated  data  manage 
ment.  telecommunications,  information  re 
.souices  management,  and  related  activities, 
including  services  as  authorized  by  5  USC 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356.  $30,630,000 

Office  of  Inspector  General 
For  necessary  expenses  of  the  Office  of 
Inspector  General.  $19,305,000  Provided. 
That  not  to  exceed  $10,000  shall  be  avail- 
able for  payment  for  information  and  detec 
tion  of  fraud  against  the  Government,  m 
eluding  payment  for  recovery  of  stolen  Gov- 
ernment property 

Allowances  and  Office  Staff  for  Former 
Presidents 

Vor  carrying  out  the  provisions  of  the  Act 
of  August  25.  1958.  as  amended  (3  USC.  102 
note),  and  Public  Law  95  138.  $1,151,000: 
Prorided.  That  the  Administrator  of  Gener 
al  Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 


General  Services  Administration 
general  provisions 


Sec  1.  The  appropriate  appropriation  or 
fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  <1)  cost 
of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern 
ment  corporations  pursuant  to  law  (40 
use  129).  and  i2)  appropriations  or  funds 
available  to  other  agencies,  anu  transferred 
to  'he  General  Services  Administration,  in 
connection  with  property  transferred  to  the 
General  Services  Administration  pursuant 
to  the  Act  of  July  2.  1948  (50  USC.  451ff) 
and  such  appropriations  or  funds  may  be  so 
transferred,  with  the  approval  of  the  Office 
of  Management  and  Budget. 

Sec  2  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec  3  Appropriations  available  to  any  de- 
partment or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  i73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972 
<86  Stat.  216).  or  other  applicable  law. 

Sec  4  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 

Sec  5  Funds  in  thp  Federal  Buildings 
Fund  made  availabl"  for  fiscal  year  1986  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  proposed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval 

Sec  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpo.se  of  leasing  space  in  buildings  erected 
by  the  lessor  on  land  owned  by  the  United 
States. 

National  Archives  and  Records 
Administration 

OPERATING  expenses 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra 
tion  and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi 
cles.  $103,513,000  of  which  $4,000,000  for  al 
locations  and  grants  for  historical  publica 
tions  and  records  as  authorized  by  44  U  S.C 
2504.  as  amended,  shall  remain  available 
until  expended. 

Office  of  Personnel  Management 

SALARIES  and  EXPENSES 
INCLUDING  TRANSFER  OF  TRUST  FUNDS' 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan  No  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  services  as  authorized  by  5 
U.S.C.     3109.     medical     examinations     per 
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formed  for  veterans  by  private  physicians 
on  a  fee  basis,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9,  1953.  as  amended; 
$99,846,000  in  addition  to  $52,844,000  for  ad- 
ministrative expenses  for  the  retirement 
and  insurance  programs  to  be  transferred 
from  the  appropriate  trust  funds  of  the 
Office  of  Personnel  Management  in  the 
amounts  determined  by  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes:  Provided.  That  the  provisions  of 
this  appropriation  shall  not  affect  the  au- 
thority to  use  applicable  trust  funds  as  pro- 
vided by  section  8348(a)(lKB)  of  title  5. 
U.S.C.  No  part  of  this  appropriation  shall  be 
available  for  salaries  and  expenses  of  the 
Legal  Examining  Unit  of  the  Office  of  Per- 
sonnel Management  established  pursuant  to 
Executive  Order  9358  of  July  1.  1943.  or  any 
successor  unit  of  like  purpose. 

Government  Payment  fob  Annuitants. 

Employees  Health  Benetits 
For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5,  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  <74  Stat.  849), 
as  amended,  $1,606,165,000.  to  remain  avail- 
able until  expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  F^jnd 
For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20.  1969,  as 
authorized  by  5  U.S.C  8348.  and  annuities 
under  special  acts,  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund, 
$4,407,234,000:  Provided.  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944,  as 
amended  (22  U.S.C.  3682(e)),  August  19, 
1950.  as  amended  (33  U.S.C.  771-775),  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

Merit  Systems  Protection  Board 
salaries  and  expenses 
1  including  transfer  of  funds' 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978.  including  services  as  authorized  by 
5  use.  3109,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  $20,349,000,  to- 
gether with  not  to  exceed  $1,200,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  $4,594,000. 

Federal  Labor  Relations  Authority 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the   Federal   Labor  Relations  Au- 


thority, pursuant  to  Reorganization  Plan 
No.  2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978,  including  services  as  authorized 
by  5  U.S.C.  3109,  including  hire  of  experts 
and  consultants,  hire  of  pas,senger  motor  ve- 
hicles, rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere; 
$17,364,000:  Provided,  That  public  members 
of  the  Federal  Service  Impasses  Panel  may 
be  paid  travel  expenses  and  per  diem  in  lieu 
of  subsistence  as  authorized  by  law  (5  U.S.C. 
5703)  for  persons  employed  intermittently 
in  the  Government  Service,  and  compensa- 
tion as  authorized  by  5  U.S.C.  3109. 
United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expenses,  including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  $24,556,000:  Provided, 
That  travel  expenses  of  the  judges  shall  be 
paid  upon  the  written  certificate  of  the 
judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1986". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  title  IV? 

Are  there  amendments  to  title  IV? 

amendment  offered  by  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve the  point  of  order  against  the 
Bliley  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bliley:  Page 
20,  line  12,  insert  ",  of  which  $100,000  shall 
be  for  necessary  expenses  to  issue  regula- 
tions consistent  with  the  decision  of  the 
United  States  Supreme  Court  in  Ellis,  et  aL 
V.  Brotherhood  of  Railroad  and  Airline 
Clerks  (104  S.  Ct.  1883)"  before  the  period. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bliley]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  am  I 
protected? 

The  CHAIRMAN.  The  gentleman  is 
protected.  He  has  reserved  his  right. 

Mr.  BLILEY.  Mr.  Chairman,  you  will 
hear  the  argument  that  the  EEC  was 
not  involved  in  the  compulsory  union 
dues  for  political  activities  cases  and, 
therefore,  we  should  not  require  the 
FEC  to  enforce  the  U.S.  Supreme 
Court  rulings  in  the  Street,  Abood, 
and  Ellis  cases. 

These  cases  were  decided  on  the  first 
amendment.  It  was  found  that  politi- 
cal activities  involving  compulsory 
union  dues  were  in  violation  of  the 
first  amendment.  The  FEC  is  the  con- 
gressional creation  that  regulates  con- 
tributions and  political/campaign  ac- 
tivities. 


It  is  not  only  appropriate,  but  it  is 
the  duty  of  Congress  to  enforce  first 
amendment  protections.  The  FEC  is 
the  agency  at  hand  in  this  bill  that 
can  help  enforce  these  first  amend- 
ment protections.  The  FEC  authoriza- 
tion was  defeated  on  suspension  so 
this  is  the  only  opportunity  that  Con- 
gress can  insist  that  all  steps  available 
are  used  to  enforce  the  law  of  the 
land. 

You  may  also  hear  the  argument 
that  no  official  request  has  been  made 
to  the  FEC  to  enforce  the  rulings  of 
the  U.S.  Supreme  Court.  Since  when 
did  the  action  of  a  Federal  agency  to 
protect  constitutional  rights  depend 
on  a  request?  The  FEC  should  have 
acted  on  its  own  to  carry  out  the  Su- 
preme Court  decisions.  It  has  been 
over  a  year  since  the  Ellis  case  and  no 
action  has  been  taken  by  the  FEC  to 
enforce  the  decisions. 

If  the  Justice  Department  or  Civil 
Rights  Commission  tried  to  use  the  ar- 
gument that  they  did  not  protect  con- 
stitutional rights  because  there  was  no 
request  to  do  so,  they  would  be 
laughed  out  of  town.  The  cases  ending 
with  Ellis  protect  a  very  important 
constitutional  right.  Lack  of  enforce- 
ment cannot  be  justified  by  the  lame 
excuse  that,  "no  one  asked  us  to  en- 
force the  Constitution." 

The  Bliley  amendment  simply  en- 
sures that  the  FEC  does  not  continue 
to  ignore  the  law  of  the  land. 

At  this  time  I  yield  to  my  colleague 
and  friend,  the  gentleman  from  North 
Carolina  [Mr.  Cobey]. 

Mr.  COBEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  gentleman  a 
question. 

Is  it  not  true  that  the  reason  the 
FEC  authorization  bill  was  defeated 
last  month  is  to  allow  amendments 
like  the  one  the  gentleman  plans  to 
offer  today  to  be  offered  and  dis- 
cussed? 

Mr.  BLILEY.  I  think  the  gentleman 
is  absolutely  correct.  The  House  de- 
feated authorization,  which  signals  me 
there  is  signficiant  opposition  to  this 
agency  and  a  significant  number  of 
Members  who  would  like  to  voice  their 
opposition  and  propose  amendments. 

Mr.  COBEY.  If  the  gentleman  will 
continue  to  yield,  it  is  only  fair  that 
Members  of  this  body  be  given  an  op- 
portimity  to  debate  the  important 
issue  of  compulsory  union  dues  being 
used  for  political  purposes. 

Last  month.  Members  of  this  body 
defeated  the  FEC  authorization  bill 
which  was  brought  up  under  suspen- 
sion. We  wanted  an  opportunity  to 
fully  debate  some  of  the  controversial 
practices  and  proposals  of  the  FEC. 
Today  we  have  an  opportunity  to 
debate  the  controversial  FEC  practices 
of  not  enforcing  the  U.S.  Supreme 
Court  decision  of  Ellis  versus  Brae. 
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The  plaintiffs  in  the  Ellis  case 
argued  that  their  compulsory  union 
dues  were  being  used  to  finance  politi- 
cal causes  and  candidates  they  op- 
posed in  violation  of  their  rights  of 
free  political  expression. 

The  Supreme  Court  recognized,  as  it 
has  in  past  cases  such  as  Street  and 
Abood.  that  the  enormous  power  of 
unions  must  be  tempered  by  protect- 
ing the  first  amendment  rights  of  dis- 
senting union  members.  The  court 
ruled  that  compulsory  union  dues  may 
not  be  used  for  political  purposes  and 
required  the  reduction  of  dues  to  ob- 
jecting union  members. 

Mr.  Chairman,  again  I  urge  my  col- 
leagues to  uphold  the  law  of  the  land 
by  supporting  the  amendment  offered 
by  the  gentleman  from  Virginia.  I  do 
not  think  that  we  as  Members  can  tol- 
erate the  law  of  the  land  not  being  en- 
forced, in  fact,  I  know  we  cannot,  and 
particularly  when  working  men  and 
women  in  unions,  who  may  not  sup- 
port the  particular  choice  of  their 
union  leadership,  are  forced  through 
these  compulsory  dues  to  be  in  sup- 
port of  a  particular  point  of  view  or  a 
candidate  that  they  do  not  want  to  be 
associated  with. 
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There  is  diversity  among  working 
men  and  women  in  this  country  that 
are  union  members,  and  we  need  to 
look  out  for  their  rights.  It  is  time 
that  we  stood  up  for  them. 

Mr  ARMEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  this  is  a  matter  of 
course  of  grave  concern  to  me  and 
should  be  of  every  Member  of  the 
House.  Obviously,  we  have,  this  House 
has  established  the  Federal  Elections 
Commission,  and  we  have  done  that  to 
ensure  the  integrity  of  elections  in  the 
United  States.  We  have  carefully  de- 
bated and  determined  the  rules  by 
which  elections  shall  be  carried  out 
here,  and  in  compliance  with  those 
regulations  that  we  have,  each  and 
every  Member  of  this  House  does  his 
or  her  duty.  We  fill  out  the  forms,  and 
we  are  very  careful  to  be  sure  that  we 
are  accurate  and  prompt  in  demon- 
strating our  compliance  with  those 
regulations. 

We  are  very,  very  careful  to  see  to  it 
that  indeed  all  the  regulations  are  ob- 
served as  indeed  we  conduct  our  own 
campaign  of  theirs.  What  we  are 
asking  is  for  the  Federal  Election 
Commission  to  carry  its  weight.  This 
Commission  is  charged  with  the  re- 
sponsibility of  providing  surveillance 
over  the  administration,  the  imple- 
mentation of  campaigns,  and  the  con- 
tributions given  to  campaigns. 

What  we  are  suggesting  is  that  the 
Commission  has  not  fulfilled  its  re- 
sponsibility in  this  regard,  particularly 
as  it  results  in  the  expropriation  of 
funds  from  the  working  men  and 
women  of  America  by  union  leaders 


who  have  taken  their  union  dues  and 
used  them  for  political  purposes. 
Something  expressly  forbidden  by  the 
law.  We  want,  by  this  amendment,  to 
make  it  clear  to  the  Federal  Election 
Commission,  that  this  Congress  is 
going  to  require  that  the  rights  of 
those  working  men  and  women  of 
America  to  make  those  contributions, 
express  that  support  to  those  candi- 
dates of  their  choice,  and  to  freely 
control  their  own  pocketbook  with  re- 
spect to  this  very  important  business 
of  determining  the  leadership  of  this 
Nation.  That  that  right  for  our  work- 
ing men  and  women  of  this  country  be 
protected,  and  that  indeed,  the  utmost 
care  and  surveillance  be  given  to  that 
to  guarantee  this. 

Just  as  we  ourselves  are  expected 
and  do.  I  think  if  you  talk  to  the  Mem- 
bers of  this  House  or  the  other  body, 
you  will  find  that  we  use  great  care  be- 
cause we  consider  this  such  a  very, 
very  important  part  of  our  election 
process. 

Now  I  think  the  time  has  come  for 
that  creature  of  our  own  creation,  the 
Federal  Election  Commission,  to 
simply  do  what  we  believe  must  be 
done  in  America.  They  should  do  their 
job  with  thoroughness,  with  accuracy, 
with  integrity  and  completeness.  That 
is  what  we  are  asking  here. 

I  would  like  to  commend  Mr.  Bliley 
for  taking  the  initiative  to  bring  this 
amendment  to  the  floor.  I  want  to 
lend  my  wholehearted  support  to  this 
amendment,  and  I  am  confident  that 
the  working  men  and  women  of  Amer- 
ica today  will  also  express  their  grati- 
tude to  Congressman  Bliley  for  show- 
ing the  courage  and  the  commitment 
to  freedom  and  freedom  of  choice  that 
he  has  expressed  by  having  taken  this 
amendment  to  the  floor. 

POINT  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman,  I 
renew  my  point  of  order  making  the 
point  against  this  amendment  on  the 
grounds  that  it  is  a  violation  of  rule 
XXI,  clause  2.  It  is  legislation  on  an 
appropriations  bill.  It  is  an  unauthor- 
ized and  legislative  earmarking.  An 
amendment  or  language  in  an  appro- 
priations bill  may  not  impose  addition- 
al duties  not  required  by  law  or  make 
the  appropriation  contingent  on  the 
performance  of  such  duties. 

I  have  great  sympathy  with  the  gen- 
tleman's inclination,  but  I  do  not  want 
to  extend  the  jurisdiction  of  the  FEC 
to  the  whole  Railway  Labor  Act.  I 
think  the  gentleman's  inclination  is 
right,  but  taken  in  another  time  with 
some  hearings,  we  will  be  able  to  do 
justice  to  this.  I  press  my  point  of 
order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia 
[Mr.  Bliley]  to  respond  on  the  point 
of  order. 

Mr.  BLILEY.  Mr.  Chairman,  I  am 
not  a  lawyer,  but  I  fail  to  see  how  this 
should  require  any  extra  duty  of  the 


FEC.  After  all.  when  we  created  the 
FEC.  we  charged  them  with  carrying 
out  the  laws  of  this  country  as  per- 
tains to  Federal  elections.  The  Su- 
preme Court  has  ruled  in  the  Ellis 
case,  that  the  use  of  these  funds  is 
wrong  and  should  not  be  allowed,  and 
the  FEC  has  simply  failed  to  act. 

I  do  not  see  how  carrying  out  the 
laws  of  the  United  States,  which  they 
are  already  charged  to  do,  is  any  great- 
er duty,  as  a  result  of  my  amendment, 
than  they  already  have. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Chairman.  I  most 
certainly  agree  with  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  that 
this  amendment  is  clearly  legislation 
on  an  appropriations  bill,  and  that  it 
is,  in  fact,  in  violation  of  rule  XXI, 
clause  2.  It  is  for  that  reason  that  I  re- 
quest that  the  Chair  sustain  the  point 
of  order. 

The  CHAIRMAN  (Mr.  Beilenson). 
The  Chair  is  prepared  to  rule  on  the 
point  of  order  raised  by  the  Gentle- 
man from  Mirmesota. 

The  Chair  rules  that  the  amend- 
ment of  the  gentleman  from  Virginia 
[Mr.  Bliley]  clearly  would  require 
new  and  additional  duties  to  be  im- 
posed on  the  FEC.  It  does  in  fact  ear- 
mark FEC  funds  and  require  the  issu- 
ance of  regulations  and  therefore  is 
clearly,  under  the  rules,  legislative  in 
nature.  The  Chair,  therefore,  upholds 
the  point  of  order  presented  by  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  do  want  to  say  that 
I  am  sympathetic  to  the  amendment 
just  sponsored  by  the  gentleman  from 
Virginia  which  has  been  declared  out 
of  order.  I  do,  however,  think  that  an 
appropriations  bill  is  an  inappropriate 
place  to  discuss  these  matters.  This 
environment  does  not  give  us  the 
scope  nor  the  ability  to  do  hearings 
and  so  forth  that  is  necessary  to  take 
care  of  the  problem  properly. 

I  would  like  to  say  further  that  the 
material  on  lines  9  through  12  on  page 
20.  the  appropriation  for  the  Federal 
Elections  Commission,  of  course, 
should  have  had  a  point  of  order  made 
against  it  originally.  I  could  not  do  so 
because  it  is  protected  by  a  waiver  of 
our  normal  rules. 

For  some  reason,  the  Rules  Commit- 
tee sees  fit  to  protect  the  Appropria- 
tions Committee  whenever  it  appropri- 
ates unauthorized  funds.  The  lan- 
guage in  the  bill  has  no  more  status 
under  normal  House  rules  than  the 
amendment  of  the  gentleman  from 
Virginia.  Neither  one  should  be  before 
the  House.  It  is,  I  think,  an  embarass- 
ment  to  this  House  that  we  have  to 
work  in  this  way. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  do  speak  only  to 
press,  since  I  see  the  chairman  of  the 
authorizing  committee  is  here,  that  he 
would  look  at  this  and  I  would  hope 
that  he  would  have  hearings  on  it  this 
year  if  the  FEC  does  not  move 
promptly  in  this  area. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution.  I  think  it 
would  be  well  if  the  gentleman  would 
submit  a  bill  to  prod  the  committee 
into  some  kind  of  action.  I  think  it  is 
worthy  of  the  committee's  attention, 
and  it  is  something  that  we  should  do. 

D  1300 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  not  know  what 
the  argument  is  about.  Nobody  has 
ever  asked  me  to  do  anything.  I  usual- 
ly try  to  be  very  cooperative. 

Mr.  FTIENZEL.  If  I  may  reclaim  my 
time,  we  are  not  talking  about  any 
committees  on  which  the  gentleman 
now  serves,  although  the  gentleman  is 
a  veteran  of  the  House  Committee  on 
Administration  in  its  older,  more  glori- 
ous days. 

Mr.  GIBBONS.  Yes.  I  thank  the 
gentleman. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
think  the  House  ought  to  do  the  Fed- 
eral Elections  Commission  authoriza- 
tion in  the  normal  way.  I  am  sorry  we 
have  not  had  the  ability  to  do.  I  do  not 
believe  that  we  will  be  able  to  do  so 
this  year. 

AMENDMENT  OFFERED  BY  MR.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs;  Page 
31,  line  1.  strike  out  •$1,151,000"  and  insert 
in  lieu  thereof  •■$278.600". 

Mr.  JACOBS.  Mr.  Chairman,  this 
amendment  essentially  implements 
the  bill  I  have  introduced,  I  think, 
every  year  for  the  last  10  years  or  so 
called  the  Former  Presidents  Enough 
Is  Enough  and  Taxpayers  Relief  Act 
of  the  given  year.  We  will  say  1985  this 
time. 

It  should  be  understood  that  the 
proposal  does  not  touch  the  pensions 
of  former  Presidents,  nor  of  Mrs. 
Johnson,  the  widow  of  President  John- 
son. I  repeat:  It  does  not  affect  those 
pensions  which,  by  the  way,  are  not 
exactly  miserly.  The  former  Presi- 
dents are  drawing  something  on  the 
magnitude  of  $85,000  each  in  pensions 
of  nrGscnt. 

I  see  that  the  Representative  in  Cori- 
gress  who  was  a  former  aide  to  Presi- 
dent Johnson  is  here  and  understands 
this.  That  is  good. 


In  addition  to  that  $85,000,  one 
former  President  that  I  know  of  re- 
ceives a  very,  very  generous  congres- 
sional pension  on  top  of  the  Presiden- 
tial pension,  and  another  former  Presi- 
dent served  In  the  Congress.  I  do  not 
have  specific  information  about 
whether  he  also  draws  a  pension  from 
the  taxpayers  from  his  congressional 
service. 

My  own  opinion  is  that  during  the 
first  3  years  of  an  ex-Presidency  it 
would  make  some  sense  to  have  this 
slush  fund.  I  call  it.  It  is  about 
$300,000  eswh  to  buy  bubble  sum  with, 
to  hire  secretaries  with,  to  pay  for 
staffs,  to  get  chandeliers,  to  get  orien- 
tal carpets,  a  whole  litany  of  enchant- 
ing possessions  at  taxpayers'  expense. 
Maybe  the  first  3  years  it  would  make 
some  sense  to  have  an  allowance  for 
an  office,  answer  a  lot  of  mail  the  first 
year,  less  the  second,  still  less  the 
third. 

But  I  point  out  that  this  appropria- 
tion only  affects  former  I>residents, 
none  of  whom  is  even  in  his  first  4 
years  of  former  Presidency,  but 
beyond  that.  Mr.  Carter  has  been  out 
of  office  more  than  4  years.  So  none  of 
them  is  in  that  category. 

Historically,  the  ex-Presidency  has 
not  been  treated  well  in  our  country. 
The  story  is  that  Ulysses  S.  Grant 
spent  his  final,  painful  days  on  Earth 
writing,  with  his  own  arthritic  hands, 
his  memoirs.  I  do  not  think  that  is  the 
kind  of  thing  that  most  Americans 
want,  and  want  our  former  Presidents 
to  live  in  dignity,  although  one  former 
President  said  there  is  dignity  in  car- 
rying a  bedpan.  I  do  not  know.  Maybe 
there  is  dignity  in  going  to  work  if  you 
are  young  enough  when  you  quit  being 
President.  In  any  case,  you  are  clearly 
a  private  citizen  when  you  leave  the 
Presidency. 

Thomas  Jefferson  was  quoted,  when 
he  left  the  White  House,  as  saying:  'I 
go  forth  to  accept  a  promotion,  from 
servant  to  master  as  a  private  citizen." 
They  are  private  citizens. 

So  somewhere  along  the  line,  I  think 
after  President  Truman  had  left 
office,  the  Congress  determined  that 
there  ought  to  be  a  pension  for  former 
Presidents,  and  one  was  voted.  As  I 
say,  right  now  it  is  on  the  magnitude 
of  $85,000  a  year.  That  pension  alone 
places  an  individual  in  the  highest  4 
percent  of  American  citizens  in  terms 
of  income.  That  pension  alone. 

But  let  me  point  out  to  my  col- 
leagues that  the  former  Presidency 
has  become  big  business  in  this  coun- 
try. A  former  President  on  the  hoof 
today  gets  about  $25,000  for  a  speech. 
I  do  not  want  to  be  unkind,  but  when 
we  call  the  roll  of  our  former  Presi- 
dents right  now,  I  do  not  know  which 
one  of  them  is  a  great  orator.  As  a 
matter  of  fact,  I  would  be  hard  pressed 
to  say  which  one.  Why  do  they  get 
$25,000  a  speech?  Because  they  are  or- 
naments. They  are  curiosities.  They 


are  something  unusual  to  have  at  your 
convention.  "We  have  former  Presi- 
dent so-and-so  speaking  to  our  conven- 
tion"; $25,000  apiece. 

What  is  this  slush  fund?  What  is 
this  $300,000  a  year  for?  It  is  to  set  up 
booking  offices  for  them.  They  have 
their  secretaries  and  they  have  their 
office  rent  paid. 

I  figure  that  if  somebody  can  make 
the  better  part  of  $1  million  a  year, 
principally  and  only  because  he  or  she 
has  had  the  honor  and  has  been  given 
that  honor  by  the  American  people  to 
serve  as  our  President,  that  that 
person  ought  to  use  some  of  that 
income  to  pay  for  his  or  her  own  secre- 
taries and  pay  his  own  office  rent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Jacobs] 
has  expired. 

(By  unanimous  consent,  Mr.  Jacobs 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  JACOBS.  I  am  reminded  of  the 
individual  who  showed  his  friend 
aroimd  his  new  home.  As  they  went 
from  room  to  room,  he  said,  "This  is 
the  living  room.  Here  is  the  dining 
room.  This  is  another  room.  This  is 
the  atrium  room."  He  looked  over  and 
said.  And  that  is  my  wife."  There  a 
woman  sat  on  a  loveseat  with  another 
man,  kissing. 

Then  he  went  on  to  another  room 
and  said,  "This  is  the  music  room," 
and  so  on.  They  were  pretty  well  off. 
They  finally  got  in  the  kitchen  and 
they  sat  down  to  have  a  cup  of  coffee, 
and  the  fellow  poured  himself  a  cup  of 
coffee  and  poured  his  guest  a  cup  of 
coffee.  The  guest  just  could  not  stand 
it  any  more,  and  he  said,  "Well,  what 
about  the  guy  on  the  loveseat?" 

The  host  said,  "Let  him  get  his  own 
coffee." 

That  is  the  way  I  feel  about  the 
former  Presidents.  They  can  make  $1 
million  or  so  a  year  going  around  and 
being  ornaments  and  making  dull 
speeches.  Let  them  pay  their  own 
office  rent  and  let  them  pay  for  their 
own  secretaries. 

How  many  times  in  the  last  5  or  10 
years  have  you  heard  Members  of  this 
body  say,  "Yes,  that  is  a  good  program 
you  are  proposing,  but  where  are  we 
going  to  get  the  money?  That  is  a  very 
worthy  program  you  are  proposing." 
How  many  Americans,  other  than  the 
current  President  who  has  proposed 
this  slush  fund,  and  the  former  Presi- 
dents who  are  collecting  this  slush 
fund,  think  that  this  is  a  worthy  pro- 
gram? 

I  submit  that  polls  show  there  just 
are  not  very  many  who  think  it  is  a 
worthy  program. 

Where  are  we  going  to  get  the 
money?  You  know  where  we  are  going 
to  get  the  money  to  give  these  Presi- 
dents this  slush  fund.  Right  down  at 
the  local  bank,  at  interest,  part  of  the 
national  debt. 
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So.  Mr.  Chairman,  if  these  fellows 
were  in  the  position  of  Ulysses  S. 
Grant,  I  trust  I  would  be  here  arguing 
for  a  decent  pension  for  them,  but  we 
have  come  a  long,  long  way  from  U.S. 
Grant,  to  U.S.  grants  that  are  uncon- 
scionable to  these  former  Presidents, 
and  I  hope  this  committee  will  do,  and 
the  House  will  do.  what  it  did  2  years 
ago  and  eliminate  this  slush  fund  and 
give  the  taxpayers  a  little  relief. 

Finally,  what  does  this  say  to  the 
people  in  the  Federal  Government 
down  the  line?  What  does  this  say  to 
some  Federal  worker  out  someplace 
who  is  flipping  a  coin  about  shipping  a 
Federal  automobile  home,  or  what 
does  it  say  to  somebody  who  wants  to 
use  some  Federal  property  or  some- 
body who  wants  to  demand  something 
excessive,  all  the  way  down  the  line.  It 
says  that  the  guys  at  the  top  who 
made  all  the  speeches  about  Federal 
waste,  retire  and  take  it  anyway  them- 
selves. What  kind  of  example  is  that 
for  the  whole  country?  What  kmd  of 
example  is  that  for  the  Federal  Gov- 
ernment? 

I  just  quote  Mark  Twain,  who  said: 

To  do  good  IS  noble 

To  advise  others  to  do  good  i.s  also  noble 
and  much  less  trouble. 

These  former  I  residents  have  ad- 
vised a  lot  of  others  to  do  good.  Now  it 
is  time  for  them  to  do  a  little  good  and 
ask  not  what  their  country  can  do  for 
them  but  yield  back  the  slush  fund. 

D  1310 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
m  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  would  actually  delete  ev- 
erything from  this  fund  except  pen- 
sions. In  other  words,  all  moneys  that 
are  made  available  to  operate  any 
office  or  to  pay  for  staff  would  no 
longer  be  made  available  to  former 
Presidents  if  this  amendment  were  to 
be  adopted. 

Now,  we  realize  that  everything  pos- 
sible is  being  done  to  reduce  expenses, 
and  the  committee  took  this  under 
consideration.  The  committee  has  al- 
ready reduced  the  appropriation  for 
former  Presidents  in  both  1985  and 
then  again  in  1986.  The  recommended 
appropriation  includes  a  reduction  of 
$57,000  below  the  budget  request  and 
a  reduction  of  $19,000  below  the  fiscal 
year  1985  appropriation  to  date. 

We  have  debated  this  matter  every 
year  for  several  years,  and  we  all  real- 
ize that  we  have  three  former  Presi- 
dents who  do  in  fact  receive  what  I 
consider  to  be  a  relatively  small  office 
staff  allowance.  The  truth  of  the 
matter  is  that  this  allowance  is  not 
used  just  for  bubble  gum,  it  is  not  used 
just  to  fool  around,  but  it  is  used  actu- 
ally to  operate  an  office  and  to  answer 
mail  that  is  received  by  former  Presi- 
dents coming  from  the  citizens  of  this 
country.  Many  of  them  still  corre- 
spond with  their  former  Presidents. 


So  we  have  placed  this  law  into 
effect,  and  many,  many  years  ago.  It  is 
interesting  to  note  that  a  former 
President  remains  and  continues  to  be 
called  Mr.  President,  "  even  though 
he  has  left  office.  And  a.s  'Mr.  Presi- 
dent. "  letters,  communications,  ques- 
tions, all  these  things,  arc  received  by 
the  former  President  himself,  he 
should  have  this  staff  to  help  answer 
these  letters. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  ROYBAL.  I  will  yield  in  just  a 
moment. 

Mr.  Chairman.  I  want  to  be  sure 
that  we  und.Tstand  that  this  is  not 
spent  for  bubble  gum,  that  it  is  spent 
in  the  business  of  the  Nation,  and  that 
in  so  doing  they  are  answering  ques- 
tions and  requests,  whatever  comes  in 
to  that  office.  Each  one  that  works  in 
this  office  is  doing  the  work  that  is 
necessary  and  comes  under  or  is  relat- 
ed to  the  work  that  is  performed  and 
has  been  performed  by  former  Presi- 
dents of  the  past. 

I  believe,  Mr.  Chairman,  that  the 
committee  has  already  made  the  re- 
ductions that  are  necessary.  We  do  not 
believe  that  we  should  make  any  fur- 
ther reductions,  and  I  hope  that  the 
House  will  defeat  this  amendment. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  the 
gentleman  said  that  after  all  the 
former  Presidents  are  addressed  as 
■Mr.  President,  "  and  we  all  know,  es- 
pecially those  of  us  who  have  been  out 
and  back  in  Congress,  that  a  former 
Representative  is  not  addressed  as 
Congressman."  That  is  probably  a 
sad  state  of  social  affairs.  But  we  do 
know  that  former  Senators  and  former 
judges  are  addressed  as  Senator,"  and 
■Judge." 

Since  that  gives  them  some  official 
standing,  would  the  gentleman  want 
to  extend  funds  like  this  to  former 
Members  of  the  other  body? 

Mr.  ROYBAL.  Mr.  Chairman  I 
think  the  gentleman  misunderstands 
what  I  am  saying.  What  I  am  saying  is 
that  the  law  that  was  placed  on  the 
books  a  long  time  ago  actually  author- 
ized the  expenditure  of  funds  for 
former  Presidents,  and  the  mere  fact 
that  you  and  I  may  not  be  called 
■Congressman '■  after  we  leave  here  is 
no  reason  why  we  should  be  receiving 
any  kind  of  an  allowance.  That  is  not 
in  the  law,  but  this  is  in  the  law. 

We  are  appropriating  in  accordance 
with  the  law  as  it  is  today,  and  I  be- 
lieve as  long  as  the  law  is  in  force— and 
I  think  it  is  a  good  law— we  should 
fund  it  with  sufficient  funds  to  make 
it  possible  for  these  former  Presi- 
dents—and there  are  three  of  them— 
to  actually  meet  the  requirements  of 
their  former  Presidency. 


Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROYBAL.  I  will  continue  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  can 
the  gentleman  tell  the  committee 
whether  there  are  any  official  duties 
for  these  private  citizens?  Do  these 
former  Presidents  have  any  official 
duties  as  private  citizens? 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Roybal]  has  expired. 

(On  request  of  Mr.  Jacobs,  and  by 
unanimous  consent,  Mr.  Roybal  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROYBAL.  Mr.  Chairman,  if  the 
gentleman  is  referring  to  official 
duties  as  any  duties  that  may  be  dic- 
tated to  the  former  President  by  the 
Constitution  or  by  law.  I  would  say  no. 
But  by  practice  and  by  custom,  these 
former  Presidents  still  respond  to  the 
people  of  the  Nation. 

Mr.  JACOBS.  And  does  the  gentle- 
man not  think  that  3  years'  worth  of 
office  expenses  for  former  Presidents 
ought  to  pretty  well  clean  up  their 
correspondence? 

Mr.  ROYBAL.  That  is  perhaps  so, 
but  the  people  of  the  United  States 
still  continue  to  send  letters  to  those 
former  Presidents,  and  it  seems  to  me 
that  they  should  be  able  to  answer 
those  letters  and  do  whatever  types  of 
work  are  necessary  in  their  perform- 
ance as  former  Presidents, 

Mr.  JACOBS.  Mr.  Chairman,  I  have 
one  last  question.  Let  us  take  movie 
stars  who  receive  lots  of  letters— more. 
I  imagine,  because  I  imagine  Doris 
Day  gets  more  letters  than  Jimmy 
Carter.  Just  the  mere  fact  that  a 
person  receives  a  lot  of  letters  and  is 
popular  or  unpopular  or  notorious,  is 
that  reason  enough  for  the  taxpayers 
to  have  to  pay  to  answer  them? 

Mr.  ROYBAL,  Mr.  Chairman,  if  the 
gentleman  v.ill  permit  me  to  explain, 
let  me  say  that  a  movie  star  does  not 
in  fact  serve  the  people  of  this  Nation 
as  a  President  does,  and  there  is  a  dif- 
ference. There  are  laws  that  protect 
former  Presidents,  but  I  do  not  know 
of  any  law  that  protects  a  former 
motion  picture  star  unless  he  becomes 
President  of  the  United  States. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  think  there 
is  any  more  unpopular  expenditure 
that  we  make  from  the  Federal  Treas- 
ury than  the  support  of  former  Presi- 
dents. You  could  run  a  poll  and  prob- 
ably have  an  overwhelming  response 
in  opposition  to  it.  But  a  deal  is  a  deal 
is  a  deal.  After  all,  we  are  talking 
about  the  Presidency  of,  the  United 
States,  and  it  has  some  attendant  dig- 
nity, 

I  certainly  have  a  lot  of  respect  for 
the  gentleman  from  Indiana  [Mr. 
Jacobs],  and  he  is  certainly  persistent. 
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I  can  say  that,  because  this  is  not  the 
first  time  he  has  brought  this  amend- 
ment to  the  floor.  I  like  a  gentleman 
or  a  person  who  can  stand  in  there 
and  show  that  kind  of  tenacity.  I  un- 
derstand perfectly  his  feelings.  I  re- 
spect that.  However,  we  made  a  deal 
with  these  folks  who  retired  as  Presi- 
dent. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  will  yield  to  the  gen- 
tleman in  just  a  moment. 

We  made  a  deal  with  these  folks, 
and  they  are  retired  and  they  are  op- 
erating under  this  present  plan.  This 
was  not  the  deal  that  they  made;  this 
was  the  deal  the  United  States, 
through  the  Congress  of  the  United 
States,  offered  to  them. 

If  we  are  going  to  change  this  pro- 
gram. I  would  suggest  that  probably 
the  best  way  to  do  it  would  be  to  stop 
it  at  some  point  at  the  termination  or 
at  the  end  of  the  life  of  one  of  the 
Presidents  who  is  now  living  and  begin 
with  a  new  program. 

It  also  brings  up  this  question:  What 
about  existing  retirement  benefits  to 
Members  of  Congress  from  both 
Houses?  If  you  are  going  to  renege  on 
this  deal,  you  ought  to  renege  on  that. 
Of  course,  now  you  have  quit  preach- 
ing and  you  have  started  meddling. 
But  I  think  we  ought  to  examine  that 
in  the  same  light. 

So,  Mr.  Chairman,  with  all  my  un- 
derstanding of  the  gentleman's  posi- 
tion and  my  sympathy,  I  still  must 
oppose  the  amendment  because  I 
think  when  .  ^a  make  a  deal,  you 
make  a  deal. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  I  have 
two  things.  The  gentleman  has  said 
that  probably  the  public  is  generally 
opposed  to  this,  and  I  would  only 
remind  him  of  the  famous  words  of  Al- 
exander Hamilton:  "Here,  sir.  the 
people  rule."  So  if  they  are  opposed, 
that  ought  to  settle  the  argument  and 
we  ought  to  repeal  it. 

But  I  would  also  say  to  the  gentle- 
man that  an  awful  lot  of  deals  have 
been  made  by  the  Congress,  deals  to 
give  doles  all  over  the  place,  and  every 
day  we  meet  someone  makes  a  motion 
to  end  those  deals.  So  I  do  not  know 
that  there  was  any  deal  made  with  any 
President  except  to  pay  him  his  salary 
while  he  was  working.  I  do  not  know 
of  any  deal  except  to  pay  him  his  pen- 
sion when  he  stopped  working. 

Mr.  SKEEN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  say  to  the  gentleman 
that  whether  it  is  a  contract  or  a  deal, 
a  deal  is  still  a  deal.  I  believe  in  that 
regard,  we  should  do  it  on  all  the 
other  pension  programs  that  we  deal 
with  in  the  United  States  today.  If  we 
are  going  to  do  that,  we  could  just  do 
them  wholesale. 


Mr.  JACOBS.  It  is  not  a  pension  pro- 
gram. We  are  talking  about  something 
beyond  a  pension. 

Mr.  SKEEN.  It  is  still  a  program, 
whether  you  would  like  to  term  it  that 
or  not.  I  will  not  argue  that  point  with 
the  gentleman. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

AMENDMENT  OrrERED  BY  MR.  NELSON  OF  FLORI- 
DA AS  A  SUBSTITOTE  FOR  THE  AMENDMENT  OF- 
FERED BY  MR.  JACOBS 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nelson  of 
Florida  as  a  substitute  for  the  amendment 
offered  by  Mr.  Jacobs:  On  page  31.  line  1. 
strike  "$278,600"  and  insert  "$931,600." 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, the  Jacobs  amendment  offered 
to  us  would  strike  out  all  but  about 
$236,000  of  the  $1.15  million  that  is  in 
the  bill  for  the  office  staff  and  allow- 
ances. This  amendment  offered  as  a 
substitute  for  the  Jacobs  amendment 
would  insert  the  figure,  $931,600,  for 
office  staff  and  allowances  instead  of 
the  committee's  provision,  which  is 
about  $1.2  million,  instead  of  the  pro- 
vision of  the  gentleman  from  Indiana 
[Mr.  Jacobs]  which  is  a  substantial  cut 
down  to  $236,000. 
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I  want  to  say  that  I  happen  to  agree 
with  the  philosophy  expressed  by  the 
gentleman  from  Indiana.  He  put  it 
very  well  and  gave  us  some  of  the 
more  stimulating  comments  that  I 
have  heard  on  this  floor,  and  I  appre- 
ciate his  offering  his  amendment,  as 
well  as  his  tenacity  to  keep  this  issue 
elevated. 

I  happen  to  think  however,  that 
that  is  too  much  of  a  reduction  and 
that  we  ought  to  approach  the  ques- 
tion of  expenses  for  former  Presidents 
in  a  more  logical  fashion.  Thus  I  am 
joining  in  concert  with  my  colleague 
from  Florida,  our  senior  Senator,  in 
his  overall  effort  not  only  to  try  to 
bring  about  a  reduction  of  office  ex- 
penses and  allowances,  but  in  his  over- 
all approach  to  this  problem.  In  S. 
1047,  he  attaches  this  to  Secret  Serv- 
ice protection  smd  Presidential  librar- 
ies and  so  forth. 

The  amendment  offered  here  by  me 
today  does  not  have  any  relation  with 
the  Secret  Service  provisions  nor  to 
the  Presidential  libraries.  This  House 
has  dealt  with  that  issue  in  a  bill 
brought  to  this  House  by  the  gentle- 
man from  Oklahoma  [Mr.  English] 
and  that  passed  successfully. 

I  deal  in  my  amendment  only  with 
the  instant  bill  before  us,  which  is  for 
the  allowances  and  office  staff,  and 
thus  have  a  reduction  of  $291,400. 

This  has  a  method  to  it,  and  the 
method  is  simply  this:  As  proposed  in 
the  Senate  bill,  it  is  that  the  longer 
that    a   former   President    is   out    of 


office,  the  less  amount  that  he  needs 
for  staff  and  allowances.  Thus,  for  the 
first  4  years  after  the  President's  term 
would  expire,  his  allowances  would  be 
for  office  staff  $300,000.  For  the  fifth 
through  the  eighth  years  that  would 
drop  to  $250,000.  For  the  ninth  year 
and  on,  indefinitely,  it  would  be 
$200,000  a  year. 

It  would  reverse  what  the  present 
appropriation  bill  has  in  its  provision 
in  that  President  Nixon,  the  one  who 
has  been  out  of  office  the  longest,  in 
fact,  is  receiving  the  highest  appro- 
priation, $376,000  as  compared  to 
President  Carter,  who  has  been  out  a 
little  over  4  years  from  office,  and  his 
appropriation  is  $372,000. 

So  I  think  that  there  is  some  sem- 
blance of  order  to  this,  and  that  is  the 
essence  of  what  I  am  offering  in  this 
amendment. 

I  would  just  close  by  saying  this, 
that  back  in  1955  we  spent  for  all  ben- 
efits for  former  Presidents  $64,000, 
and  today  for  all  benefits  that  has 
gone  upwards  of  $26  million.  A  part  of 
that  is  Secret  Service  protection,  and  I 
understand  that  is  necessary.  But 
what  we  are  approaching  and  ques- 
tioning here  is  the  office  staff  and  the 
allowance. 

Simply  put,  the  American  people 
recognize  the  need  to  provide  ade- 
quate support  for  our  former  Presi- 
dents, and  to  give  them  the  financial 
freedom  from  the  need  to  commercial- 
ize the  Office  of  the  Presidency.  And 
the  American  people  want  to  protect 
our  former  leaders.  That  is  essential 
and  that  is  the  bottom  line. 

But  former  I»residents  should  live 
within  reason  at  the  taxpayers'  ex- 
pense. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Nelson] 
has  expired. 

(On  request  of  Mr. 
unanimous   consent, 
Florida  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MOLINARI.  Would  the  gentle- 
man agree  that  former  Presidents  all 
receive  a  number  of  letters,  corre- 
spondence, telephone  calls  asking  for 
their  positions  on  issues  of  importance 
to  the  country  today? 

Mr.  NELSON  of  Florida.  Surely.  I 
think  that  is  certainly  self-exr.lanato- 
ry. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. Would  the  gentleman  not  say 
further  then  that  former  Presidents 
should  respond  to  those  telephone  in- 
quiries and  to  the  massive  mail  they 
receive? 

Mr.  NELSON  of  Florida.  Indeed, 
that  is  the  philosophy  of  my  amend- 
ment. 


MOLINARI  and  by 
Mr.    Nelson    of 
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Mr.  MOLINARI.  As  I  understand 
the  gentleman's  amendment,  he  would 
delete  the  office  account  allowances. 

Mr.  NELSON  of  Florida.  To  the  con- 
trary. I  have  just  spent  5  minutes  ex- 
plaining it.  Let  me  go  back  and  explain 
it  again. 

No.  the  amendment  offered  by  the 
gentleman  from  Indiana  [Mr.  Jacobs] 
basically  takes  down  the  office  allow- 
ances. He  does  not  go  down  to  zero, 
but  he  goes  down  to  about  $236,000  for 
all  former  living  Presidents. 

My  amendment  does  not  do  that.  My 
amendment  says  that  the  longer  the 
President  is  out  of  office,  there  should 
be  a  reduction  in  the  office  staff  and 
allowances,  and  I  went  through  the 
litany  of  what  it  is.  During  the  first  4 
years  out  of  office,  it  is  at  a  level  of 
$300,000.  For  the  next  5  through  8 
years,  it  drops  to  $250,000.  and  after 
the  ninth  year,  it  would  be  at  a  level 
of  $200,000. 

Mr.  MOLINARI.  Is  it  the  gentle- 
mans  assumption  that  the  volume  of 
inquiries  would  decrease  the  longer  a 
man  has  been  out  of  office^ 

Mr.  NELSON  of  Florida.  That  is  cor- 
rect. 

Mr.  MOLINARI.  If  the  gentleman 
did  not  feel  that  way,  he  would  not  be 
offering  the  substitute  amendment 
today. 

Mr.  NELSON  of  Florida.  That  is 
why  I  am  offering  it.  and  that  is  why  I 
think  we  ought  to  bring  some  order 
into  this,  and  to  reverse  what  is  the 
situation  in  this  appropriation  bill 
where  President  Nixon  has  the  high- 
est appropriation. 

Mr.  MOLINARI.  One  last  question. 
Does  the  gentleman  have  any  informa- 
tion indicating  that  indeed  that  is  a 
fact,  that  the  inquiries  have  lessened 
over  the  years,  because  I  do  not  really 
believe  that  to  be  the  case. 

Mr.  NELSON  of  Florida.  I  did  not 
understand  the  gentleman's  question. 

Mr.  MOLINARI.  Does  the  gentle- 
man have  any  information  indicating 
that  after  a  President  has  been  out  of 
office  for  a  number  of  years  that  the 
number  of  correspondence  lessen: 
therefore,  the  rationale  behind  your 
amendment  that  he  should  have  less 
staff? 

Mr.  NELSON  of  Florida.  By  the  gen- 
tleman's opening  statement.  I  think  it 
is  self-evident  that  people  want  to  con- 
tinue to  correspond  with  a  President, 
and  the  more  that  that  President  is 
fresh  in  their  mind,  they  will  continue. 
And  over  the  years,  his  duties  and  re- 
sponsibilities and  activities  with 
regard  to  his  term  as  President  are 
going  to  diminish.  And  we  are  not  talk- 
ing about  significant  reductions.  We 
are  still  leaving  a  basic  amount.  We 
are  trying  to  bring  some  order  to  what 
is  otherwise  not  an  ordered  situation. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 


It  IS  true  that  the  gentleman's 
amendment  does,  in  fact,  increase  an 
amount  over  that  deleted  by  the  gen- 
tleman from  Indiana  [Mr.  Jacobs]. 
But  on  the  other  hand,  it  is  still  below 
the  amount  that  has  already  been  re- 
duced by  the  committee  itself. 

Again,  I  would  like  to  point  to  the 
fact  that  the  committee  has,  in  fact, 
reduced  the  amount  to  former  Presi- 
dents both  in  1985  and  in  1986.  While 
in  essence  I  may  agree  with  the  gentle- 
man's substitute  amendment,  I  would 
agree  with  him  but  would  advise  him 
to  go  to  the  authorizing  committee  to 
put  it  into  law. 

I  like  this  idea  of  the  graduating  or 
reducing  or  phasing  out  perhaps  of  ap- 
propriations to  former  Presidents.  Per- 
haps that  is  something  that  the  com- 
mittee could  have  hearings,  and  after 
some  consideration  can  recommend  to 
the  House,  and  in  turn,  to  the  Com- 
mittee on  Appropriations.  If  that  is 
done.  I  would  be  very  happy  to  consid- 
er it. 

But  under  the  circumstances,  it  still 
amounts  to  a  reduction  if  the  commit- 
tee believes  it  is  not  acceptable. 

Mr.  HOYER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  really 
to  the  amendments  offered  by  the 
gentlemen  from  Indiana  and  Florida. 

Now  the  gentleman  ha^  offered  this 
amendment  before,  as  has  the  gentle- 
man from  Florida.  The  gentleman 
from  Florida  has  observed  that  his 
amendment  historically  has  done  very 
well,  and  I  would  agree  with  that. 

But  I  think  it  is  important  for  the 
American  public  and  for  the  Members 
of  the  House  to  understand  what  we 
are  talking  about. 

First  of  all.  though,  the  gentleman 
mentioned  1965,  and  I  am  not  sure 
whether  or  not  President  Truman  was 
hving  at  that  time,  so  I  presume  there 
were  either  two  Presidents  surviving  at 
that  point  in  time  or  one.  I  am  not 
sure  exactly  when  President  Eisen- 
hower died.  But.  in  any  event,  we  have 
three  surviving  Presidents  at  this  time. 
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If  we  had  five  surviving  Presidents 
at  this  time,  the  figure  would  presum- 
ably be  40  percent  additional.  So  what- 
ever that  figure  is.  it  is  obviously  con- 
tingent on  the  number  of  Presidents 
that  are  surviving  subsequent  to  their 
serving  in  office. 

Second,  the  President  of  the  United 
States  represents  one  branch  of  Gov- 
ernment and  has  been  chosen  by  the 
American  public  to  exercise  the  most 
powerful  position  in  the  world.  That 
individual  when  he  or  she  at  some 
time  in  the  future  is  out  of  office  still 
has  residual  responsibilities— not  for- 
mally, not  assigned  by  the  Constitu- 
tion, not  assigned  by  the  Congress— 
but  neverthele.ss  residual  responsibil- 
ities to  the  Nation. 

In  addition,  it  seems  to  me  the  coun- 
try can  benefit  and  ought  to  benefit 


from  the  services  that  can  be  per- 
formed in  whatever  way  the  former 
President  might  choose. 

Now.  how  much  do  we  provide?  We 
are  talking  about  a  figure  of  $1.15  mil- 
lion. We  are  providing.  Mr.  Chairman 
and  Members  of  the  House,  less  for  a 
former  President  of  the  United  States 
than  we  provide  for  any  individual 
Member  of  this  Congress.  Each  of  us, 
of  course,  represents  a  constituency  of 
some  527,000  people.  Our  expenses— I 
should  have  gotten  this  specifically, 
but  it  is  about  $375,000  for  expenses, 
not  for  salaries  and  in  some  instances, 
not  for  travel,  but  for  office  expenses. 
We  are  giving  to  each  former  Presi- 
dent approximately  the  same  amount. 

This  amendment  might  prevail  be- 
cause, as  Mr.  Jacobs  says,  these  are 
some  of  the  mighty  of  the  Nation  and 
they  are  individually  in  some  instances 
able  to  make  substantial  moneys  on 
their  own.  I  suggest,  however,  that 
that  is  not  the  issue.  The  issue  is:  Is  it 
in  the  best  interest  of  the  people  of 
the  United  States  that  we  allow  ap- 
proximately. I  would  imagine,  three 
staffers  for  $96,000,  maybe  two  de- 
pending upon  what  the  top  staffer  is 
paid,  to  assist  a  former  President  in 
participating  in  the  public  affai'-s  of 
this  Nation?  I  suggest  that  that  is  a 
great  benefit  to  the  Nation.  I  suggest 
that  that  is  money  well  spent.  I  sug- 
gest, notwithstanding  the  fact  that  it 
may  be  easy  to  say  "let  us  cut  here  for 
people  who  are  making  a  lot  of 
money  "  or  who  are  very  powerful,  that 
such  a  cut  is  not  in  the  best  interest  of 
the  Nation. 

Now  I  am  going  to  support  the 
Nelson  amendment.  The  reason  I  am 
going  to  support  the  Nelson  substitute 
is  because  T  think  it  is  better  than  the 
Jacobs  principal  motion.  But  I  will 
then  oppose  either  the  substitute  if  it 
survives  or  the  main  motion  offered  by 
Mr.  Jacobs.  I  believe  the  President  of 
the  United  States  has  sent  down  this 
budget,  which  v.e  have  reduced  by 
some  $50,000,  because  President 
Reagan  recognized  the  responsibility 
of  this  Nation  and  the  benefit  to  this 
Nation  that  the  continued  participa- 
tion of  former  Presidents,  which  these 
funds  would  in  fact  allow. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOYER.  I  would  be  glad  to 
yield  to  my  good  friend,  the  distin- 
guished colleague  from  Florida  [Mr. 
Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman 
from  Maryland.  I  think  he  has  made  a 
most  articulate  statement,  a  well  rea- 
soned statement,  one  that  reflects  the 
national  will. 

I  would  ask  the  gentleman  to  consid- 
er the  philosophy  of  this  amendment, 
however,  that  is  trying  to  put  a  struc- 
ture in  as  to  what  should  be  the  allow- 
ances for  staff  and  allowances.  We  do 
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not   cut    pensions    here.    We   do   not 
touch  Secret  Ser\ice. 

I  would  suggest  that  the  gentleman 
consider  my  amendment  for  the 
reason  that  it  basically  has  the  philos- 
ophy that  as  you  proceed  over  time, 
the  amount  is  less. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Hover]  has  expired. 

(By  unanimous  consent.  Mr.  Hoyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOYER.  Just  briefly,  Mr.  Chair- 
man, to  respond  to  the  gentleman, 
first  of  all  I  am  not  sure  whether  that 
could  be  implemented  within  the 
framework  of  the  cut.  I  do  not  think  it 
could  be.  I  understand  what  the  gen- 
tleman suggests,  that  there  Is  legisla- 
tion that  sets  forth  a  formula  by 
which  there  would  be  a  reduction  as 
the  former  President  has  been  retired 
over  a  longer  period  of  time  on  the 
theory  that  the  work  and  responsibil- 
ities would  become  less. 

In  addition,  let  me  say  to  the  gentle- 
man although  I  understand  the  theory 
behind  the  amendment,  I  am  not  sure 
that  I  agree  with  it.  That  is  to  say  we 
know  that  we  had  a  former  President 
serve  in  the  House  of  Representatives. 
John  Adams,  for  a  long  period  of  time. 
I  forget  the  specific  number  of  years, 
but  longer  than  your  formula  would 
take  into  consideration.  They  do  not 
now  do  that.  That  perhaps  is  unfortu- 
nate. But  the  theory  that  they  are 
going  to  diminish  in  contribution  that 
they  can  make  to  the  Nation  because 
of  time  out  of  office  is  not  necessarily 
one  that  I  adopt;  but  I  understand  the 
theory. 

Mr.  CONTE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  these 
amendments. 

Mr.  Chairman,  allowances  and  staff 
for  former  Presidents  is  probably  the 
most  unpopular,  one  of  the  most  con- 
troversial and  surely  the  most  misun- 
derstood program  in  this  bill. 

And  let's  face  it.  The  constituency 
for  this  program  is  very  small.  Today, 
it  primarily  consists  of  three  men.  In 
1958— when  this  allowance  for  pen- 
sions and  office  staff  was  first  author- 
ized—there were  only  two  former 
Presidents.  In  fact,  when  the  Post 
Office  and  Civil  Service  Committee 
held  hearings  on  the  legislation  26 
years  ago,  no  organization  or  private 
individual  testified.  However,  there 
was,  at  the  time,  a  bipartisan  effort  by 
the  leadership  of  the  House.  Speaker 
Rayburn,  Majority  Leader  John 
McCormack  and  Minority  Leader  Joe 
Martin  endorsed  the  program  before 
the  committee  and  on  the  floor.  They 
recognized  the  importance  of  meeting 
the  demands  placed  on  former  Presi- 
dents by  the  American  people. 

Former  Speaker  John  McCormack 
testified  before  the  House  committee 
and  supported  the  legislation  creating 


this  program.  He  said  at  the  time: 
"The  interest  of  the  American  people 
in  the  I*resident  does  not  cease  when 
his  term  of  office  has  ended.  The 
public  demands,  speeches,  conferences, 
advice,  correspondence,  and  otherwise, 
after  his  service  as  President  is  over, 
continues."  Further,  as  former  heads 
of  state,  their  services  continue  to  be 
solicited,  and  they  remain  a  valuable 
national  resource  during  a  time  of 
crisis  or  great  need.  Speaker  McCor- 
mack recognized  that  public  demands 
on  our  former  Presidents  must  be  met 
with  public  support. 

At  that  time.  President  Truman  was 
receiving  400  letters  a  day  and  over 
300  invitations  a  month.  To  answer 
these  requests,  he  spent  thousands  of 
dollars  of  his  own  resources,  his  pen- 
sion as  a  U.S.  Senator.  Likewise, 
former  President  Hoover  served  this 
country  long  after  he  was  President. 
His  most  valuable  work  was  as  head  of 
the  Hoover  Commission,  a  panel 
charged  with  reorganizing  the  execu- 
tive branch. 

Two  unmet  needs  motivated  the  cre- 
ation of  this  program  and  today  justi- 
fy its  continued  existence.  First,  many 
people  in  this  country  continue  to 
place  demands  on  our  Presidents  after 
their  term  has  expired.  They  receive 
thousands  of  letters  and  invitations, 
make  hundreds  of  public  appearances 
for  charities  and  occasionally  perform 
official  duties. 

Another  justification  for  this  allow- 
ance can  be  found  in  the  way  our 
former  Presidents  were  treated  as 
compared  to  other  public  servants. 
Before  this  allowance  was  authorized, 
former  Presidents  were  the  only  major 
office  holders  or  public  servants  not 
receiving  a  pension  and  other  benefits 
from  the  Government.  At  the  time. 
Supreme  Court  Justices  could  retire  at 
full  salary,  at  any  time,  no  matter  how 
long  they  served.  An  even  better  com- 
parison was  our  treatment  of  five-star 
generals.  These  retired  military  lead- 
ers, technically  on  active  duty,  not 
only  received  full  salaries  for  a  pen- 
sion, but  they  were  allowed  a  full  mili- 
tary staff,  a  chauffeur,  and  a  secre- 
tary. The  question  at  the  time  was 
rightfully  asked:  Should  the  Com- 
mander in  Chief  of  our  Armed  Forces 
be  treated  less  than  his  subordinates? 
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(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman,  this 
program  addressed  many  of  these 
needs,  but  our  priorities  still  seem 
mixed  up  today,  especially  when  there 
is  a  move  to  abolish  this  allowance.  It's 
amazing  that  we  are  willing  to  spend 
millions  of  dollars  on  anyone  who 
wants  to  be  President,  yet  some  are 
hesitant  to  spend  just  over  $1  million 
on  former  Presidents  who  have  served 
this  country  with  distinction.  Secret 


Service  Director  Simpson  told  me  at 
the  subcommittee  hearings  that  $28.6 
million  was  spent  to  protect  Presiden- 
tial candidates  during  the  1984  Presi- 
dential campaign.  In  addition,  millions 
of  dollars  in  matching  Federal  cain- 
paign  expenses  are  given  to  the  candi- 
dates each  election  season. 

I  hope,  with  so  much  spent  on 
people  who  would  be  President,  that 
we  can  provide  the  proper  support  for 
our  former  Presidents. 

In  closing,  let  me  again  give  some 
advice  to  my  good  friend  from  Indi- 
ana, Mr.  Jacobs.  Every  year,  Chairman 
RoYBAL  and  I  suggested  that  you  ad- 
dress this  issue  in  the  appropriate  leg- 
islative committee,  not  in  the  appro- 
priations process.  Such  a  radical 
change  in  policy  should  only  come 
after  extensive  hearings,  close  commit- 
tee scrutiny,  and  deliberative  floor 
consideration. 

Legislation  has  been  introduced  to 
address  this  issue,  and  I  hope  the  gen- 
tleman from  Indiana  and  his  partner 
Mr.  Nelson  work  with  the  authorizing 
conmiittee  to  change  the  law  if  there 
is  a  problem. 

I'm  willing  to  take  a  close  look  at 
this  program  in  the  proper  context 
and  setting.  If  there  is  waste  and 
abuse,  it  should  be  stopped.  If  there's 
excessive  spending,  it  must  be  cur- 
tailed. However,  the  reality  is  that  this 
recommendation  is  about  the  same 
amount  appropriated  last  year. 

For  27  years,  there  has  been  a  Feder- 
al commitment  to  former  Presidents  of 
the  United  States.  If  changes  are  re- 
quired, let's  do  it  right  and  not  just 
wipe  out  the  program. 

I  urge  Members  to  maintain  this 
commitment  and  vote  against  this 
amendment. 

Mr.  NELSON,  I  think  you  know;  he 
is  a  bright  young  man  to  be  coming  up 
here  and  saying  that  former  President 
Nixon  is  getting  more  money  now  than 
the  other  former  Presidents.  However. 
President  Nixon  does  not  have  federal- 
ly funded  Secret  Service  protection. 
Does  the  gentleman  know  that?  He  is 
paying  for  his  own  personal  protec- 
tion; the  Federal  Goverrmient  is  not 
paying. 

We  defeated  the  Jacobs  amendment 
last  year,  let  us  do  the  same  thing  this 
year.  Let  us  do  what  is  right. 

(On  request  of  Mr.  Broomfield  and 
by  unanimous  consent.  Mr.  Conte  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  BROOMFIELD.  Will  the  gentle- 
man yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  rise  in  support  of  the  gentleman 
from  Massachusetts  [Mr.  Conte]  in 
opposition  to  the  pending  amend- 
ments. 

Everything  the  gentleman  has  said 
regarding  the  demands  made  on  our 
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former  chief  executives  in  the  form  of 
mail,  requests  for  personal  appear- 
ances, and  the  occasional  performance 
of  official  duties  is  absolutely  true. 

As  a  practical  matter,  they  need  ade 
quate  funds  and  staff  to  perform  the 
duties  we   expect   of   them   as   former 
Presidents. 

But  there  is  something  beyond  that 
It  IS  a  question  of  respect,  if  not  for  a 
specific  ex-President,   for   the   highest 
office  in  the  land  and  those  who  have 
held  it. 

We  think  nothing  of  paying  athletes, 
actors,  and  rock  stars  millions  of  dol 
lars.  sometimes  for  a  single  perform 
ance.  We  should,  as  a  token  of  simple 
respect,  support   our  ex-Pres'.dents   m 
an  adequate  manner. 

The      committee      recommendation 
proposes  to  reduce  the  appropriation 
by  $57,000  below  the  1986  budget  re 
quest  and  $19,000  below  the  fiscal  year 
1985  appropriation  to  date. 

In  my  opinion,  anything  below  that 
level  goes  beyond  the  point  of  reason 
ableness. 

(By  unanimous  consent.  Mr.  Conte 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  thank  the 
gentleman  from  Michigan  [Mr. 
Broomfield)  for  his  valuable  contribu- 
tion. 

I  might  say,  I  think  it  was  last  week 
we  passed  a  legislative  appropriation 
bill;  that  bill  had  a  raise  for  the  em- 
ployees of  the  former  Speaker  of  the 
House  of  Representatives.  Carl  Albert. 
We  provide  him  an  office;  we  provide 
him  with  secretaries;  I  did  not  see  any- 
body up  here  raising  heck  about  that 
not  one  Member. 

If  it  is  good  for  the  former  Speaker- 
which  It  IS.  and  I  am  all  for  it.  it  is 
good  for  the  former  Presidents  of  the 
United  States. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  think  the  reason 
why  I  have  gotten  up  on  this  bill  the 
last  three  times  that  it  has  been 
brought  up  is  because  I  did  have  occa- 
sion, my  first  2  years  in  Congress,  to 
be  a  cotenant  in  the  Jacob  Javits 
Building  with  Mr.  Nixon.  His  secretary 
and  my  secretary  were  quite  friendly; 
and  I  had  an  idea  from  that  source  as 
to  the  volume  of  work  that  the  man 
had  and  then  the  volume  of  work  that 
he  has  today  in  his  office. 

I  did  have  occasion  to  spend  about  2 
hours  with  him  in  his  office  one  day. 
The  phones  never  stopped  ringing;  I 
saw  stacks  and  stacks  of  mail. 

Now.  the  gentleman  from  Indiana 
says  because  he  was  President,  he  can 
go  out  and  command  $25,000  for  a 
speech,  and  therefore  he  should  pay 
for  his  office  himself. 

We  read  that  the  Speaker  of  this 
House  has  sold  the  rights  to  a  book  for 
$1  million.  What  docs  that  mean' 
Does  that  mean  that   he  should  pay 


for  his  own  office  while  he  is  Speaker? 
Of  course  not.  We  are  all  waiting  to 
read  that  book. 

Yes;  they  are  former  Presidents  of 
this  country;  whether  we  agreed  with 
them  or  disagreed  with  them,  we  must 
respect  them  for  what  they  are.  and 
for  the  demands  that  are  put  upon 
their  offices,  and  it  would  be  impru- 
dent and  foolish  for  us  to  impose  this 
judgment. 

Mr  JACOBS.  Will  the  gentleman 
vield  on  that  point' 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman. 

Mr.  JACOBS.  The  book  that  I  read 
about  that  the  Speaker  is  expected  to 
write  is  going  to  be  written  after  he 
leaves  his  office;  he  is  not  using  Feder- 
al employees  to  write  that  book;  and  if 
he  did.  I  believe  the  law  makes  the 
Federal  Government  share  in  the 
profits. 

Mr  MOLINARI  The  point  is.  Mr. 
J.ACOBS.  that  had  he  not  been  Speaker, 
he  would  not  be  selling  that  book. 

Your  point  is  that  if  they  had  not 
been  Presidents  they  would  not  be 
commanding  $25,000. 

So  I  think  the  logic  is  the  same. 

Mr.  WISE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr  Chairman.  I  rise  in  opposition  to 
the  Nelson  amendment,  the  Nelson 
substitute;  in  favor  of  the  Jacobs 
amendment. 

Just  a  couple  of  quick  points.  First 
of  all.  I  have  never  known  a  President 
of  the  United  States  or  Member  of 
Congress  or  county  commissioner  or 
city  councilperson  to  run  for  the  re- 
tirement; at  least  in  the  by  now  thou- 
sands of  campaign  speeches  I  have 
heard  on  differing  levels;  I  have  never 
heard  anyone  to  say  I  am  running  so 
that  I  can  get  a  staff  when  I  retire; 
and  that  is  what  I  expect. 

Indeed.  I  hear  them  running  for  the 
office  for  what  they  want  to  accom- 
plish while  in  the  office,  not  for  what 
they  get  afterward. 

In  terms  of  the  deal  that  has  been 
struck.  I  do  not  know  who  struck  the 
deal  or  when  the  late  night  handshake 
came,  because  even  this  President  who 
I  believe  would  benefit,  and  is  expect- 
ing a  staff,  even  this  President  is 
trying  to  unstick  the  deal.  I  think  each 
of  the  last  3  years  he  sent  up  a  budget 
that  would  reduce  or  would  increase, 
actually,  the  Federal  employees'  re- 
tirement to  civil  service  from  7  to  9 
percent;  one  year  actually  to  U  per- 
cent, that  would  increase  their  rate  of 
contribution. 
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So  the  deal  does  not  seem  to  be  very 
sacred  when  it  comes  to  other  Federal 
employees,  just  perhaps  this  Presi- 
dent. 

Now.  I  would  like  to  also  point  out 
that  the  amendment  of  the  gentleman 
from  Indiana  does  not  deal  with  retire- 
ment.  I  do  not  want  anybody  to  get 


confused  about  that.  It  is  not  retire- 
ment, it  is  not  Secret  Service.  It  is 
simply  office  staff.  I  think  that  is  cer- 
tainly a  lot  different.  Now.  what  about 
the  public  demanding  these  speeches? 
As  the  gentleman  trom  Indiana  point- 
ed out  to  me  just  a  moment  ago.  it 
.seems  that  when  the  public  demands  a 
speech  from  an  ex-President,  the  ex- 
President  automatically  demands  an 
honorarium.  $2,500.  $10,000.  $25,000. 
And  who  is  this  public?  It  is  usually 
groups  that  will  get  a  tax  deduction 
for  paying  the  ex-President  that  hono- 
rarium. So  that  public  demand,  I 
think,  is  a  little  questionable.  I  have  a 
feeling  that  if  our  public  in  West  Vir- 
ginia, or  in  other  areas,  in  a  rural  area, 
perhaps,  demanded  a  speech  by  the 
ex-President  free,  that  we  probably 
would  not  get  it. 

In  terms  of  public  affairs,  if  ex-Presi- 
dents are  .so  vital  in  public  affairs, 
then  where  are  they?  How  many  times 
have  you  seen  an  ex-President?  I  have 
seen  ex-President  Nixon,  I  think,  twice 
invited  to  the  White  House.  ex-Presi- 
dent Carter  I  do  not  think  has  made 
it.  ex-President  Ford  I  believe  may 
have  made  it  once.  But  the  point  is.  if 
they  are  so  vital  to  public  affairs,  I 
have  to  believe  that  in  that  Executive 
Office  budget  somewhere  we  can  find 
a  secretary  for  them. 

I  guess  this  whole  discussion  inter- 
ests me  a  little  bit  because  just  a  few- 
days  ago  people  were  saying  it  is  easier 
to  take  shots  at  small  items  of  expend- 
iture that  do  not  have  a  constituency. 
I  am  reminded  of  when  the  elevator 
operators  came  under  fire,  that  was 
$100,000.  TI-Js  Congress  took  the 
forthright  stand  of  denying  Playboy— 
without  centerfolds,  I  might  add— to 
the  blind  in  braille,  and  yet  this,  for 
some  reason,  is  a  cheap  shot.  I  do  not 
understand  it. 

Finally,  Mr.  Chairman,  I  would  just 
like  to  add  that  I  woud  like  to  recall  us 
all  to  Cincinnatus.  You  remember  he 
was  the  former  consul,  the  leader  of 
Rome.  And  when  he  left  mighty 
Rome,  what  did  he  do?  He  went  back 
to  the  plow.  And  then  when  they  came 
for  Cincinnatus  because  there  was  a 
crisis  and  they  needed  to  involve  him 
in  public  affairs,  he  quietly  put  down 
his  plow  and  returned  to  Rome.  I  have 
a  feeling  today  that  if  you  went  back 
to  Cincinnatus  he  would  first  of  all 
want  to  check  it  out  with  his  staff,  he 
would  demand  a  limousine  and  then, 
of  course,  finally,  before  he  returned, 
the  honorarium. 

I  urge  the  Members  to  reject  the 
Nelson  amendment  and  adopt  the 
Jacobs  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Nelson]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Jacobs]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote    was   taken    by   electronic 
device,  and  there  were— ayes  199,  noes 
162,  not  voting  72.  as  follows: 
[Roll  No.  264] 
AYES-199 


.Addabbo 

Andrews 

Annunzio 

Apph'Katc 

Armey 

.^.spm 

Atkin.s 

Barnard 

Bartlfit 

Hati-man 

Bati-.s 

Bennett 

Bentley 

Bereiiter 

Bevill 

Bihrakis 

BUley 

Boner  (TNi 

Bonker 

Boucher 

Breaux 

Bruce 

Buruon  'CA ' 

Burton  iINi 

Carper 

Carr 

Coats 

Cobey 

Coleman  » MO  > 

Coleman  (TX) 

Cooper 

Dav  i.s 

Derrick 

DeWine 

Dickinson 

Dick.s 

Dowdy 

Duncan 

Dy.son 

Eckart  '  OH  i 

Eckert  i  NY  i 

Edward.s  (QKi 

Emerson 

English 

Erdreich 

Eyans i lA i 

Fa-scell 

Fa  we  II 

Feighan 

Flippo 

Florio 

Foley 

Franklin 

Fro-st 

Puqua 

Geka.s 

Gephardt 

Ciibbons 

Ginnrich 

Olickman 

Gonzalez 

Goodling 

Gordon 

Ciradison 

Grolberg 

Gunderson 

Hall  'OHi 


Ackerman 

Anderson 

Archer 

Barnes 

Beilen.son 

Biaggi 

Boehlert 

Boggs 

Boland 

Borskl 


Hall.  Ralph 

Hansen 

Hendon 

Hertel 

HUer 

Hopkins 

Horton 

Hubbard 

Hughes 

Hutio 

Ireland 

Jeffords 

Jones  lOKi 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

LaFalce 

Lantos 

Leach  ( lA ) 

Leath  (TXi 

L<>yine  (CAi 

Lewis  iFL) 

Lightfoot 

Long 

Lujan 

Luken 

Lundine 

Mack 

MacKay 

Marlenee 

Martin  iILi 

Matsui 

McCain 

McCandless 

McColIum 

McCurdy 

McEwen 

McKernan 

McKinney 

McMillan 

Mica 

Mikulski 

Miller  iCAi 

Miller  (OHi 

Miller  I  WA) 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CTi 

Morrison  i  WAi 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oberstar 

Olin 

Ortiz 

Oxiey 

NOES-162 

Boulter 

Brooks 

Broomfield 

Brown  (CAi 

Brown  iCOi 

BroyhiU 

Callahan 

Campbell 

Chandler 

Cheney 


Packard 

Penny 

Price 

Pursell 

Rah  all 

Ray 

Reid 

Richardson 

Rinaldo 

Rilter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland  (GA) 

Schaefer 

Schneider 

Schumer 

Seiberling 

Shaw 

Shelby 

Shumway 

Shuster 

Sisisky 

Skeltcn 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NH) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Swindall 

Synar 

Tauke 

Thomas  (GA) 

Torricelli 

Traficant 

Udall 

Valentine 

Vento 

Volkmer 

Walgren 

Walker 

Waxman 

Weber 

Whitley 

Williams 

Wortley 

Wright 

Young  (MO) 

Zschau 


Darden 

Daub 

DeLay 

Dellums 

DioGuardi 

Dorgan  (NO) 

Dornan  (CA) 

Downey 

Dreier 

Dwyer 

Dymally 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fazio 

Fiedler 

Fields 

Fish 

Foglietta 

Ford  (MI) 

Ford(TN) 

Fowler 

Frenzel 

Gallo 

Garcia 

Gaydos 

Gilman 

Gray  (ID 

Green 

Gregg 

Hamilton 

Hartnett 

Hayes 

Heftel 

Henry 

Holt 

Howard 

Hoyer 

Hunter 

Hyde 

Jacobs 

Jenkins 

Johnson 

Kastenmeier 


Akaka 

Alexander 

Anthony 

AuCoin 

Badham 

Barton 

Bedell 

Herman 

Bonior  (MI) 

Bosco 

Boxer 

Bryant 

Bustamante 

Byron 

Carney 

Chappell 

Chappie 

Clay 

Coelho 

Courter 

Craig 

Daniel 

Dannemeyer 

Daschle 


Kemp 

Kolter 

Kostmayer 

Lagomarsino 

Latta 

Lehman  (FD 

Leland 

Levin  (MI) 

Liplnski 

Livingston 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Madigan 

Manton 

Markey 

Martinez 

Mavroules 

McCloskey 

McDade 

McGrath 

McHugh 

Michel 

Mineta 

Mitchell 

Molinari 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Oakar 

Obey 

Parris 

Pashayar. 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Rangel 

Regula 

NOT  VOTING- 

de  la  Garza 

Dingell 

Dixon 

Donnelly 

Durbin 

Early 

Frank 

Gejdenson 

Gray  (PA) 

Guarini 


Ridge 

Rodino 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Sikorski 

Siljander 

Skeen 

Slaughter 

Smith  <IA) 

Snyder 

Solarz 

Solomon 

Stark 

Stokes 

Sweeney 

Swift 

Tallon 

Taylor 

Torres 

Towns 

Visclosky 

Weaver 

Weiss 

Wheat 

Whitlen 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 
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Martin  iNY) 

Mazzoli 

Meyers 

Moakley 

O'Brien 

Owens 

Panetta 

Quillen 

Rostenkowski 

Roth 


Hammerschmidt  Rudd 
Hatcher  Schuette 


Hawkins 
Hefner 
Hillis 
Huckaby 
Jones  (NO 
Jones  (TN) 
Kramer 
Lehman  (CA) 
Lent 

Lewis  (CA) 
Lloyd 
Loeffler 


Smith,  Denny 

St  Germain 

Stenholm 

Tauzin 

Thomas  (CAi 

Traxler 

Vander  Jagt 

Vucanovich 

Watkins 

Whitehurst 

Whitlaker 

Wirth 


Indiana  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Jacobs],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  219,  noes 
130,  not  voting  84,  as  follows: 
[Roll  No.  265] 
AYES-219 


Clinger 

Coble 

Collins 

Combest 

Conte 

Conyers 

Coughlin 

Coyne 

Crane 

Crockett 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.     Chappell     for,     with     Mr.     Hawkins 
against. 

Messrs.  ROWLAND  of  Connecticut, 
SAVAGE,    DOWNEY    of    New    York, 
SWINDALL,   COBLE, 
changed    their    votes 
"no." 

Mr.  SEIBERLING, 
Mrs.  SCHNEIDER,  Messrs.  GLICK- 
MAN,  PRICE,  VOLKMER,  ROE,  Mrs. 
SMITH  of  Nebraska,  Messrs. 
BONKER,  STRATTON,  McKINNEY, 
SCHUMER,  PENNY.  NIELSON  of 
Utah,  ARMEY,  SWINDALL,  SMITH 
of  New  Hampshire,  and  BURTON  of 


and  MANTON 
from    "aye"    to 

Mr.    MOORE. 


Ackerman 

Andrew^ 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Barnard 

Bartlett 

Bateman 

Bates 

Bennett 

Bereuter 

Bevill 

Bilirakis 

Borski 

Boucher 

Boulter 

Breaux 

Brown  (COi 

Broyhill 

Bruce 

Burton  (CAi 

Burton  (IN  i 

Carper 

Carr 

Coats 

Cobey 

Coble 

Coleman  (TX) 

Cooper 

Crane 

Crockett 

Daub 

Davis 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Dowdy 

Dreier 

Duncan 

Eckart  I  OH) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Fascell 

Fawell 

Feighan 

Fields 

Flippo 

Florio 

Fowler 

Fuqua 

Gallo 

Gekas 

Gibbons 

Gingrich 


Glickman 

Goodling 

Gordon 

Gradison 

Gregg 

Grotberg 

Hall  (OH) 

Hall,  Ralph 

Hamilton 

Hansen 

Heftel 

Hendon 

Hertel 

Hiler 

Hopkins 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lightfoot 

Long 

Lujan 

Luken 

Mack 

MacKay 

Marlenee 

Martin  (ILi 

Matsui 

McCain 

McCloskey 

McCoUum 

McCurdy 

McKernan 

McMillan 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OHi 

Miller  (WA) 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 


Morrison  (WA) 
Murphy 
Neal 
Nelson 
Nichols 
Nielson 
Nowak 
Oberstar 
Olin 
Ortiz 
Packard 
Pease 
Penny 
Petri 
Pursell 
Rahall 
Ray 
Reid 

Richardson 
Ridge 
Rinaldo 
Rltter 
Roberts 
Robinson 
Roe 
Roemer 
Rose 
Roukema 
Rowland  (GA) 
Saxton 
Schaefer 
Scheuer 
Ochneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shaw- 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Skelton 
Smith  (FL) 
Smith  (NE) 
Smith  (NH) 
Smith  (NJ) 
Smith,  Robert 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Strang 
Stratton 
Studds 
Sundquist 
Swindall 
Synar 
Tallon 
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Tauke 

Volkmer 

Wise 

Thomas    GA 

Walgren 

Wulpe 

Torres 

Walker 

Wortley 

Torncelli 

Weaver 

Wyden 

Traf  leant 

Weber 

Yatron 

Valentine 

Whitlev 

Young  i  FI- 

Vento 

Williams 

Young    MO 

Visclosli> 

Wilson 
NOES- 130 

Zschau 

Addabbo 

Ford   TN ' 

Michel 

Anderson 

Frenzel 

Mmeta 

Annunzio 

Garcia 

Mitchell 

Barnes 

Gaydos 

Molmari 

Beilenson 

Gephardt 

Mrazek 

Bentley 

Gilman 

Martha 

Blaggi 

Gonzalez 

Myers 

Bliley 

Gray  ■  IL 

Natcher 

Boehler! 

Green 

Dakar 

Boggs 

Gunderson 

Obey 

Boland 

Harlnett 

Oxiey 

Bonker 

Hayes 

Parns 

Brooks 

Henry 

Pashayan 

Broomfield 

Holt 

Perkins 

Brown  '  CA  i 

Howard 

Pickle 

Callahan 
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The  Clerk  announced  the  following 
pair; 

On  this  vote: 

Mr.  Chappell  for.  with  Mr  Hawkins 
against. 

Mr.  BROYHILL  changed  his  vote 
from  "no"  to  "aye." 


So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  .strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  legislation,  but  I  also  rise 
with  the  sense  of  regret  that  political 
reality  being  what  it  is.  there  is  con- 
tained within  this  legislation  two  pro- 
visions to  .section  520  and  521  which  in 
a  very  real  sense  deprive  women  who 
are  employed  by  the  Federal  Govern- 
ment from  equal  access  to  health  care. 

Mr.  Chairman.  I  have  no  intention 
of  offering  an  amendment  at  this  time 
or  unnecessarily  prolonging  debate  on 
an  issue  that  ac  all  know  very  well. 
But  it  pains  me  greatly  that  we  are  re- 
quired at  this  point  to  include  in  this 
legislation  provisions  which  deny  the 
right  to  abortions  to  all  federally  em- 
ployed women,  people  who  earn  on  the 
average  of  $15,000  a  year,  people  who 
would  be  badly  injured  financially,  if 
not  in  othtr  ways,  if  they  were  re- 
quired to  enter  into  the  private  sector 
to  fund  this  health  procedure  on  their 

OWTl. 

This  provision  is  discriminatory  on 
the  basis  of  sex.  It  intrudes  into  pri- 
vate decisionmaking  on  the  part  of 
these  women.  It  is  a  tremendous 
burden  potentially  to  the  average 
middle-income  person  who  works  for 
the  Federal  Government,  pays  40  per- 
cent of  their  health  care  costs  out  of 
their  own  pocket,  and  is  deprived  of 
the  full  use  of  their  total  compensa- 
tion fo'-  the  health  care  that  they 
derive  as  part  of  their  benefits  as  an 
employee  of  the  Federal  Government. 

The  gentleman  from  New  York  [Mr. 
Green)  and  I  have  introduced  legisla- 
tion which  would  eliminate  these 
riders  which  we  consider  unconstitu- 
tional and  discriminatory.  We  hope 
that  an  increasing  number  of  Mem- 
bers will  join  us  in  cosponsoring  that 
legislation  so  that  we  can  put  an  end 
to  this  kind  of  approach  to  selectively 
depriving  individual  members  of  our 
society  of  the  rights  that  the  Constitu- 
tion guarantees  to  all  of  us. 

Mr.  HOYER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FAZIO.  I  will  be  happy  to  yield 
to  my  friend  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  California 
yielding  this  time  to  me,  and  I  appreci- 
ate his  remarks.  As  the  gentleman 
knows,  we  have  opposed  in  2  of  the 
last  4  years  this  provision  which  was 
not  included  in  the  bill  and  was  added 
onto  the  bill,  and  it  is  obvious  that  it  is 
the  sense  of  the  House  that  that  lan- 
guage ought  to  be  included. 

But  I  want  to  join  with  the  gentle- 
man from  California  [Mr.  Fazio]  in 
his  observations  that  this  language  is 
clearly  discriminatory  against  Federal 
employees,  treats  Federal  employees 
differently  than  it  does  all  other  indi 


viduals  who  attain  health  care  in  this 
Nation. 

I  want  to  commend  the  gentleman 
for  his  continuing  efforts  to  ensure 
the  fair  and  equitable  treatment  of  all 
of  those  in  this  country  as  it  relates  to 
health  care. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's comments.  He  has  been  a  cham- 
pion of  these  very  same  employees  of 
the  Federal  Government.  He  feels  as 
strongly  as  I  do  about  the  limitation 
on  their  rights. 

I  know  the  chairman  of  the  subcom- 
mittee joins  with  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  myself  in 
this  sentiment.  We  are  simply  at  this 
point  bowing  down  to  political  reality. 
But  we  want  to  serve  notice  that  the 
issue  is  not  one  that  will  be  ignored  in 
the  future,  and  will  be  visited  more 
and  more  as  time  goes  by  and  the  aver- 
age American  understands  this  very 
unfair  provision. 

•  Mrs.  BOXER.  Mr.  Chairman.  I  rise 
to  point  out  a  section  of  this  appro- 
priations bill  which  is  extremely 
unfair  to  Federal  employees.  Title  V, 
section  520  of  this  legislation  states 
that  no  funds  appropriated  by  this  act 
shall  be  available  to  pay  for  an  abor- 
tion, or  the  administrative  expenses  in 
connection  with  any  health  benefit 
program  which  provides  any  benefits 
or  coverages  for  abortions. 

We  have  debated  this  matter  before 
and  those  of  us  who  object  to  this  sec- 
tion have  lost  on  the  House  floor  so  I 
do  not  intend  to  replay  that  vote. 
However,  I  feel  it  is  necessary  to  place 
into  the  Record  the  objections  to  this 
language  in  the  hope  that  someday 
this  House  will  change  on  this  issue. 

A  woman's  right  to  choose  an  abor- 
tion is  a  matter  of  great  controversy 
and  I  am  not  here  to  debate  whether 
abortion  is  right  or  wrong.  I  am  here 
to  debate  the  restrictive  language  in 
section  520  which  essentially  dictates 
to  individuals,  based  only  on  their 
status  as  Federal  employees,  what 
they  can  and  cannot  do  with  the 
money  they  have  earned.  The  real 
issue  pertaining  to  this  legislation  is 
singling  out  Federal  employees  and 
telling  them  that  they  do  not  have  the 
same  rights  or  options  of  any  other 
employee  in  the  private  sector. 

I'd  further  like  to  point  out  that  we 
are  not  talking  here  about  hundreds  of 
people,  not  even  thousands  of  people- 
Mr.  Chairman,  we  are  talking  about 
millions  of  people  who  are  affected  by 
this  prohibition.  And  among  these  mil- 
lions of  people  who  participate  in  Fed- 
eral health  benefit  plans  are  women 
who  may  indeed  choose  to  terminate 
their  pregnancy.  These  women  are 
now  prevented  from  having  their 
health  insurance  cover  the  proce- 
dure—and these  women  pay  a  full  40 
percent  of  the  cost  of  their  insurance. 
If  ever  there  was  a  case  of  big  brother 
on  the  back  of  its  citizens;  if  ever  there 
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was  a  case  of  Government  dictating  its 
values— this  is  it.  Big  brother  on  our 
backs— and  during  the  administration 
of  a  President  who  was  elected  on  a 
platform  of  getting  Government  out 
of  the  people's  lives. 

With  this  section  we  are  clearly 
guilty  of  the  very  sex  discrimination 
we  have  said  is  against  the  law.  Pro- 
hibiting coverage  of  the  single  medical 
procedure  of  abortion  does  indeed  dis- 
criminate against  women  as  they  are 
the  only  ones  affected  by  the  restric- 
tion. 

Let  us  not  forget  that  women  work- 
ing in  the  Federal  work  force,  as  else- 
where, are  segregated  into  lower 
paying  jobs.  The  average  female  Fed- 
eral employee  earns  an  armual  income 
of  $16,000.  Therefore,  this  becomes  a 
serious  economic  issue  as  well.  Gather- 
ing the  funds  for  a  safe  and  legal  abor- 
tion would  place  a  tremendous  eco- 
nomic burden  on  these  women,  a 
burden  that  women  working  in  the 
private  sector  would  not  have  to  bear. 

ivlr.  Chairman,  we  are  using  the  ap- 
propriations process  to  intrude  on  the 
rights  of  Federal  workers  and  impose 
on  them  a  notion  of  mortality  which  is 
being  dictated  to  them.  We  are  show- 
ing no  regard  for  basic  human  rights 
or  individual  freedom.  Instead,  we  are 
placing  ourselves  directly  into  the  pri- 
vate lives  of  millions  of  Americans— 
but  only  those  who  work  for  the  Fed- 
eral Government.  How  unfair  and  dis- 
criminating of  us. 

Finally,  the  language  in  this  legisla- 
tion is  inhumane.  Under  section  521, 
the  only  exception  to  the  prohibition 
are  cases  where  the  life  of  the  mother 
is  determined  endangered  if  the  fetus 
were  carried  to  term.  There  are  no  ex- 
ceptions to  permit  coverage  of  abor- 
tions in  the  cases  of  incest  or  rape- 
circumstances  under  which  no  woman 
should  ever  be  forced  to  go  through 
with  the  pregnancy. 

Limited  health  insurance  coverage 
has  been  imposed  on  Federal  employ- 
ees for  2  years.  For  these  individuals, 
it  has  been  2  years  too  long.  I  urge  my 


tions  would  be  afforded  preferred  mail 
rates  by  the  U.S.  Postal  Service.  These 
preferred  rates,  in  turn,  allow  nonprof- 
it organizations  to  carry  out  a  variety 
of  mail  activities,  to  include  direct 
mail  fund  raising  activities  necessary 
to  provide  the  resources  that  are 
needed  to  deliver  the  services  and  to 
operate  the  programs  of  their  organi- 
zations. 

Without  this  special  fund  many  non- 
profit organizations  could  not  contin- 
ue to  make  their  vital  contribution  to 
our  Nation's  moral  strength.  Such  val- 
uable organizations  as  public  libraries 
and  countless  other  important  non- 
profit entities  would  no  longer  survive 
without  financial  help  with  their  mail- 
ings. 

Accordingly,  it  is  imperative  that 
H.R.  3036  be  adopted  by  this  body. 
Without  the  crucial  services  of  so 
many  of  our  nonprofit  mailers,  Amer- 
ica would  no  longer  be  the  world 
leader  on  so  many  fronts. 

Mr.  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  V— GENERAL  PROVISIONS 
This  Act 

Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations:  Provided. 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 
rectly in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Veter- 
ans' Administration;  to  travel  of  the  Office 
of  Personnel  Management  in  carrying  out 
its  observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  in 
the  budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 


Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
ser%'ice  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of  or  for  the  payment  of 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104. 4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1,  1969,  as 
such  regulation  existed  on  June  15,  1970: 
Provided.  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28. 

Sec.  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13.  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 


.,        ,.         merly  held  by  an  employee  who  has  left  to     

colleagues    to    carefully    consider    the     ^J^^^J.   tj,e    Armed    Forces    of    the    United     funds  is  necessary  to  comply  with  a  final 
consequences  of  sections  520  and  521     states  and  has  satisfactorily  completed  his    order  of  the  Federal  court  system, 
and  to  note  that   the   issue  won't  go     period  of  active  military  or  naval  service  and       Sec.  509.  None  of  the  funds  appropriated 

has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
YislS  not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 

".--.-       .„   „„„♦!„„«  at   nr«.«pnt     outslde  the  District  of  Columbia:  Prot'ided,     „,    ....» - 

postage   rates  to  continue  at  present     ^^^^  ^^.^  limitation  shall  not  apply  to  pro-    Treasury  may  be  used  for  the  purpose  of 
levels  for  certain  nonprofit  mailers,  in-     g^j^j^^  which  have  been  approved  by  the     eliminating   any   existing   requirement   for 
county     newspapers,     and    magazines     congress  and  appropriations  made  therefor,     sureties  on  customs  bonds, 
until  January  1.  1986.  Sec.  504.  No  part  of  any  appropriation        Sec.  512.  None  of  the  funds  made  available 

As  you  know.  Congress  initially  pro-     contained  in  this  Act  shall  remain  available     by  this  Act  shall  be  available  for  any  activi 
ided   for  this  funding  in  order  that     for  obligation  beyond  the  current  fiscal  year     ty  or  for  paying  the  salary  of  any  govern 


away.» 

Mr.  GILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3036,  a  bill  providing  for  Treas- 
ury, Postal  Service,  and  general  Gov- 
ernment appropriations  for  fiscal  year 
1986. 

Within  H.R.  3036  are  a  number  of 
critical  funding  decisions.  Specifically, 
the  initiative  to  secure  revenue  fore- 
gone appropriations  sufficient  to  allow 


by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing,  surplusing  or  disposal  of 
any  portion  of  land  identified  on  the  date  of 
enactment  of  this  Act  as  Fort  DeRussy  in 
Honolulu,  Hawaii. 

Sec  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Information  Re- 
sources Management  Office  of  the  General 
Services  Administration  located  in  Sacra- 
mento, California. 

Sec  511.  None  of  the  funds  made  available 
by    this   Act    for   the   Department    of   the 


worthy,  charitable  nonprofit  organiza-     unless  expressly  so  provided  herein. 


ment  employee  where  funding  an  activity  or 
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paying  a  salary  to  a  government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro 
hibit  or  otherwise  prevent  the  Customs 
Service  from  enforcing  section  307  of  the 
1930  Tariff  Act 

Sec  513  None  of  the  funds  appropriated 
under  this  Act  shall  be  obligated  or  expend 
ed  to  implement,  promulgate,  administer. 
enforce,  or  reissue  or  revise  the  proposed 
Office  of  Personnel  Management  regula- 
tions and  the  proposed  Federal  Personnel 
Manual  issuances  published  m  the  Federal 
Register  on  March  30.  1983.  on  pages  13341 
through  13381.  as  superseded  by  proposed 
regulations  and  Federal  Personnel  Manual 
issuances  published  in  the  Federal  Register 
on  July  14.  1983.  on  pages  32275  through 
32312.  and  as  further  superseded  by  pro- 
posed regulations  and  the  Federal  Person 
nel  Manual  i.ssuances  published  in  the  Fed- 
eral Register  on  October  25.  1983  on  pages 
49462  through  49498. 

Sec  514  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  pur- 
pose of  transferring  control  over  the  Feder 
al  Law  Enforcement  Training  Center  locat- 
ed at  Glynco.  Georgia,  out  of  the  Treasury 
Department 

Sec  515  Of  the  total  amount  of  budget 
authority  provided  for  fiscal  year  1986  by 
this  or  any  other  Act  that  would  otherwise 
be  available  for  consulting  services,  manage- 
ment and  professional  services,  and  special 
studies  and  analyses.  10  per  centum  of  the 
amount  intended  for  such  purposes  in  the 
President  s  budget  for  1986.  as  amended,  for 
any  agency,  department,  or  entity  subject  to 
apportionment  by  the  Executive  shall  be 
placed  in  reserve  and  not  made  available  for 
obligation  or  expenditure:  Provided.  That 
this  section  shall  not  apply  to  any  agency, 
department,  or  entity  whose  budget  request 
for  1986  lor  the  purposes  stated  above  did 
not  amount  to  $5,0JO.000 

Sec  516  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of. 
the  .salary  of  any  person  engaged  in  the  pro 
curement  of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
I04  4ibi  of  Armed  Services  Procurement 
Regulations,  dated  January  1.  1969  This 
section  shall  be  applicable  to  al!  solicitations 
for  bids  issued  after  its  enactment. 

Sec  517  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress 

Sec  518  No  part  of  any  appropriation 
contained  m  this  Act  shall  be  aviilable  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who 

'li  prohibits  or  prevents,  oi  attempts  or 
thieatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  m  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way,  irrespective  of  whether  such 


communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  in  response  to 
the  request  or  inquiry  of  such  Member  or 
cor.imittee.  or 

1 21  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  m  rank,  seniority, 
status,  pay.  or  performance  or  efficiency 
rating,  denies  promotion  to,  relocates,  reas 
signs,  transfers,  di.sciplines.  or  di.scriminates 
in  regard  to  any  employment  right,  entitle 
ment.  or  benefit,  or  any  term  or  condition  of 
employmet  t  of,  any  officer  or  employee  of 
the  Unilec  States  Postal  Service,  or  at 
tempts  or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi 
cer  or  employee,  by  reason  of  any  communi 
cation  or  contact  of  such  officer  or  employ 
ee  with  any  Member  or  committee  of  Con- 
gress as  described  in  paragraph  (  1 1  of  this 
subsection. 

Sec  519.  Except  for  vehicles  provided  to 
the  President.  Vice  President  and  their  fam 
ilies.  or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  m  this  Act  to 
any  Department  or  Agency  shall  be  obligat 
ed  or  expended  to  procure  passenger  auto- 
mobiles as  defined  in  15  U  S  C  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Serv- 
ices Administration  for  special  purpose  or 
special  mi.ssion  automobiles. 

Sec.  520  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion, 
or  the  administrative  expenses  in  connec 
tion  with  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverages  for  abor- 
tion^. 

Sec.  521  The  provisions  of  section  520 
shall  not  apply  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  ear- 
ned to  term. 

TITLE  VI-GENERAL  PROVISIONS 
Departments,  Agencies.  .<nd  Curporations 

Sec.  601.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
i60  Stat,  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  <  exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $6,600 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $7,600:  Provided.  T'hat  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  in  this  section  shall  not  apply  to  elec- 
tric or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976. 

Sec  602  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
for  expen.ses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost 
of  living  allowances,  in  accordance  with  5 
use.  5922  5924. 

Sec.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  u.sed  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unle.ss  such  person  <  1 )  is  a  cit 
izen  of  the  United  States  (2)  is  a  person  in 
the  service  of  the  United  States  on  the  date 


of  enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding in  the  United  States.  (3)  is  a  person 
who  owes  allegiance  to  the  United  States. 
(4)  IS  an  alien  from  tuba.  Poland.  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  or  <5)  South  Vietnamese, 
Cambodian  and  Laotian  refugees  paroled  in 
the  United  States  after  January  1.  1975: 
Provided.  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  status  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  fal.se  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal-clause  shall  be  in 
addition  to.  and  not  :n  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland,  Israel. 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  States  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
jr  to  temporary  employment  in  the  field 
service  mot  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  neces.sary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  'o  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972 
'86  Stat.  216).  or  othe'  applicable  law. 

Sec  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
m  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31.  United  States  Code,  shall  be  avail- 
able, in  addition  tc  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia:  services  in  accord- 
ance with  5  U.S.C.  3109:  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available.  Provided.  That  in  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limitations  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sec  606.  No  part  of  any  appropriation  for 
the  cu.'rent  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sec  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15.  1952  (66  Stat.  662).  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  "including  the  carrying  out  of 
Acts    requiring    or    authorizing    the    u.se    of 
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such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided.  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law.  without  reim- 
bursement to  the  Treasury. 

Sec.  608.  No  part  of  any  appropriation 
coniamed  in  this  or  any  other  Act.  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec  609.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services 
Administration,  including  the  fund  created 
by  the  Public  Buildings  Amendments  of 
1972  (86  Stat.  216).  and  (2)  the  ■Postal  Serv- 
ice Fund"  (39  U.S.C.  2003).  shall  be  avail- 
able for  employment  of  guards  for  all  build- 
ings and  areas  owned  or  occupied  by  the 
United  States  or  the  Postal  Service  and 
under  the  charge  and  control  of  the  Gener- 
al Services  Administration  or  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1.  1948  (62  Stat.  281;  40 
U.S.C.  318).  but  shall  not  be  restricted  to 
certain  Federal  property  as  otherwise  re- 
quired by  the  proviso  contained  in  said  sec- 
tion and.  as  to  property  owned  or  occupied 
by  the  Postal  Service,  the  Postmaster  Gen- 
eral may  take  the  same  actions  as  the  Ad- 
ministrator of  General  Services  may  take 
under  the  provisions  of  sections  2  and  3  of 
the  Act  of  June  1.  1948  (62  Stat.  281;  40 
U.S.C.  318d.  318b).  attaching  thereto  penal 
consequences  under  the  authority  and 
within  the  limits  provided  in  section  4  of  the 
Act  of  June  1.  1948  (62  Stat.  281;  40  U.S.C. 
318c). 

Sec.  610.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projects  pursuant  to  section  5  of  the 
Public  Building  Amendments  of  1972 
(Public  Law  92-313)  during  the  period  be- 
ginning October  1.  1976.  and  ending  Septem- 
ber 30.  1986. 

Sec.  611.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Sec.  612.  No  part  of  any  appropriation 
contained  in.  or  funds  made  available  by 
this  or  any  other  Act.  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Admini-strative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
Genera)  Services  Administration  for  the 
current  fiscal  year  and  for  which  appropria- 
tions were  granted. 

Sec  613.  (a)(1)  Notwith.standing  any  other 
provision  of  law.  no  part  of  any  of  the  funds 
appropriated    for    the    fiscal    years   ending 


September  30,  1986,  or  September  30,  1987, 
by  this  Act  or  any  other  Act,  may  be  used  to 
pay  any  prevailing  rate  employee  described 
in  section  5342(a)(2)(A)  of  title  5.  United 
States  Code,  or  any  employee  covered  by 
section  5348  of  that  title,  on  or  after  the  ap- 
plicable date  the  limitation  imposed  by  sec- 
tion 616(a)(2)  of  H.R.  5798,  incorporated  by 
reference  in  section  lOKj)  of  Public  Law  98- 
473,  ceases  to  apply,  at  a  rate  that  differs 
from  the  rate  payable  for  the  applicable 
grade  and  step  of  the  applicable  wage  sched- 
ule in  accordance  with  such  section 
616(a)(2),  except  as  provided  under  para- 
graph <2)  of  this  subsection. 

(2)  The  Office  of  Personnel  Management 
shall  provide  for  any  necessary  adjustments 
of  wage  schedules  and  rates  for  the  period 
covered  by  paragraph  ( 1 )  of  this  subsection 
for  employees  subject  to  paragraph  ( 1 )  so  as 
to  ensure  that— 

(A)  such  wage  schedules  and  rates  are  ad- 
justed upwards  or  downwards,  as  the  case 
may  be,  by  an  average  percentage  amount 
consistent  with  any  adjustment  taking 
effect  for  the  General  Schedule  under  sec- 
tion 5305  of  title  5.  United  States  Code,  or 
other  provision  of  law  during  such  period; 
and 

(B)  any  such  adjustment  takes  effect  in 
each  affected  wage  area  at  a  time  that  bears 
the  same  relationship  to  the  norma'  effec- 
tive date  of  wage  adjustments  in  that  wage 
area  that  the  effective  date  of  the  General 
Schedule  adjustment  bears  to  the  effective 
date  specified  in  section  5305(a)(2)  of  title  5. 
United  States  Code. 

(b)  Notwithstanding  the  provisioris  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  I»ublic  Law  95-454,  the  provisions 
of  subsection  (a)  of  this  section  shall  apply 
(in  such  manner  as  the  Office  of  Personnel 
Management  shall  prescribe)  to  any  prevail- 
ing rate  employee  to  whom  such  section 
9(b)  applies,  except  that  the  provisions  of 
subsection  (a)  may  not  apply  to  any  increase 
in  a  wage  schedule  or  rate  that  is  required 
by  the  terms  of  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5,  United  States 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  rates  that  exceed  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(d)  For  the  purpose  of  this  section,  the 
rates  payable  to  employees  who  are  covered 
by  this  section  and  who  are  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30,  1985,  shall  be  determined  under 
regulations  prescribed  by  the  President. 

<e)  Notwithstanding  any  other  provision 
of  law,  rates  of  premium  pay  for  employees 
subject  to  this  section  shall  not  be  changed 
from  the  rates  in  effect  on  September  30. 
1985,  except  to  the  extent  determined  by 
the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(f)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1.  1985. 

(g)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  that 
provides  premium  pay,  retirement.  I'fe  in- 
surance, or  any  other  employee  benefit, 
that  requires  any  deduction  or  contribution, 
or  that  imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  basic  pay  payable  after  the 
application  of  this  section  shall  be  treated 
as  the  rate  of  salary  or  basic  pay. 


Sec  614.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement, 
or  administer  (1)  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  States  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  of  the 
United  States  Customs  Service. 

Sec.  615.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  I»resident  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  renovate,  remodel,  furnish,  or  re- 
decorate the  office  of  such  department 
head,  agency  head,  officer,  or  employee,  or 
to  purchase  furniture  or  make  improve- 
ments for  any  such  office,  unless  such  ren- 
ovation, remodeling,  furnishing,  or  redeco- 
ration  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate. 

Sec  616.  Poinds  provided  under  this  Act  to 
the  Executive  Office  of  the  President,  or 
funds  provided  under  this  or  any  other  Act 
to  be  allocated  to  and  subsequently  allocat- 
ed for  that  purpose,  may  be  used  for  the 
compilation.  preparation.  reproduction, 
and/or  distribution  of  the  "White  House 
News  Summary",  or  any  similar  successor 
document,  if  the  distribution  of  such  docu- 
ment is  made  in  a  manner  which  does  not 
discriminate  against  any  member  of  any 
Federal  Government  branch,  department, 
agency,  commission,  board,  or  other  entity 
on  the  basis  of  political  party  affiliation. 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1986". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  either  title  V  or  title 
VI? 

Are  there  amendments  to  title  V  or 
title  VI? 

amendment  offered  by  MR.  Fl.ENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
54.  after  line  17,  insert  the  following  new 
section: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
by  this  Act  not  required  to  be  appropriated 
by  previously  enacted  law  is  hereby  reduced 
by  2.65  percent.". 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Beilenson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill   (H.R.  3036),  making 
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appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1986. 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


UMI 


LEGISLATIVE  PROGRAM 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  house  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  to 
proceed  for  1  minute  for  the  purpose 
of  inquiring  of  the  distinguished  ma 
jority  whip  the  program  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield 
to  me? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
completed  the  business  for  this  week. 
When  we  adjourn  today,  we  will  ad- 
journ to  meet  on  Monday,  July  29  at 
noon  to  consider  12  bills  under  suspen- 
sion of  the  rules. 

Those  bills  are: 

H.R.  2908.  technical  amendments  to 
the  Indian  Education  Act; 

H.R.  1131,  modify  civil  service  retire- 
ment deposits  for  military  service: 

S.  1195,  missing  children; 

H.R.  2466,  miscellaneous  Coast 
Guard  amendments: 

H.R.  1027,  Endangered  Species  Act; 

H.R.  1202,  Sikes  Act  authorization 
for  fiscal  years  1986,  1987.  and  1988; 

H.R.  1789,  authorization  for  parts  of 
the  National  Wildlife  Refuge  System; 

H.R.  1406,  authorization  for  non- 
game  fish  and  wildlife  conservation; 

H.R.  1028,  interjurisdictional  fishery 
resources; 

H.R.  1544,  authorization  for  Nation- 
al Aquaculture  Act; 

H.R.  148.  Michigan  Wilderness  Her- 
itage Act:  and 

H.R.  1092,  amend  Alaskan  Native 
Claims  Settlement  Act. 

On  Tuesday,  July  30.  the  House  will 
meet  at  noon  for  a  special  Private  Cal- 
endar and  will  take  recorded  votes. 

Mr.  MICHEL.  At  that  point,  could  I 
ask  the  gentleman  to  yield  back  be- 
cause it  is  my  understanding  of  my 
designees  on  the  Private  Calendar  that 
they  have  not  given  their  assent  here 
to  this  special  Private  Calendar  on 
Tuesday. 

::  1440 

Mr.  FOLEY.  I  should  say  it  is  sub- 
ject to  unanimous  consent  being  ob- 
tained. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  FOLEY.  Mr.  Speaker,  the  House 
will  take  any  recorded  votes  on  sus- 
pensions that  are  ordered  for  recorded 
votes.  having  been  debated  on 
Monday.  July  29.  It  will  also  consider 
H.R.  3036.  the  Treasury-Postal  De- 
partment    appropriations     for     fiscal 


year  1986.  to  complete  consideration; 
FLR.  3067.  District  of  Columbia  Appro 
pnations  Act  for  fi.scal  year  1986.  and 
H.R.  1409.  the  military  construction 
authorizations  for  fi.scal  year  1986.  an 
op»'n  rule.  2  hours  of  debate. 

It  would  be  our  hope  to  meet  at  11 
a.m.  on  Wednesday  and  at  10  a.m.  the 
balance  of  rhe  week  .  I  will  be  making 
a  unanimous  consent  request  with  re- 
spect to  Wednesday 

Also  to  consider  H.R.  3011,  the  Inte- 
rior appropriations  Act  for  fiscal  year 
1986  subject  'o  a  rule  being  granted. 
H.R.  3008.  ?>deral  Pay  Equity  and  Re- 
tirement .-Xct  subject  to  a  rule  being 
granted,  and  H.R.  2121,  coastal  zone 
management,  open  rule  1  hour  of 
debate,  thf  rule  ha.s  already  been 
adopU'd 

Finally.  H.R.  10.  the  National  Devel- 
opment Investment  Act.  an  open  rule. 
1  hour  of  debate,  the  rule  has  already 
been  adopted. 

Mr.  Speaker.  Members  should  expect 
further  action,  the  po.ssibility  at  least 
of  further  action  on  supplemental  ap- 
propriations conference  report,  the 
budKet  conference  report,  the  confer- 
ence report  on  Defense  Department 
authorizations  and  the  conference 
report  on  foreign  assistance  authoriza- 
tions. 

At  the  close  of  the  week's  busine.ss, 
the  House  will  adjourn  until  12  moon 
on  Wednesday.  September  4  for  the 
traditional  summer  work  period. 

As  usual,  other  conference  reports 
may  be  brought  up  at  any  time  includ- 
ing the  ones  mentioned  and  further 
program  may  be  announced  later. 

It  is  our  hope.  Mr.  Speaker,  that  the 
House  can  conclude  its  schedule  by 
Thursday  evening  so  that  the  House 
would  begin  the  district  work  period  at 
the  conclusion  of  business  on  Thurs- 
day evening.  That  is,  however,  subject 
to  the  program  oeing  concluded.  Mem- 
bers should  be  advised  it  is  possible 
that  the  House  will  work  late  on  both 
Wednesday  and  Thursday,  if  neces- 
sary, in  order  to  accomplish  this 
schedule. 

Mr.  MICHEL.  The  gentleman  antici- 
pated the  two  questions  that  I  was 
about  to  put. 

I  would  expect  from  that  kind  of 
.schedule,  that  is  the  program  for  next 
week,  that  Members  would  be  well  ad- 
vised then  to  work  late  on  those  eve- 
nings that  the  gentleman  made  men- 
tion of. 

While  that  is  the  target  date  to 
hopefully  conclude  by  Thursday 
evening,  there  is  the  escape  mecha- 
nism to  go  on  to  Friday,  but  I  gather 
from  what  the  gentleman  says  it  is 
certainly  not  the  intention  at  this 
juncture  to  drag  on  into  FYiday;  is  that 
correct? 

Mr.  FOLEY.  It  is  the  present  inten- 
tion and  hope.  Mr.  Speaker,  to  con- 
clude Thursday  evening  so  a  Friday 
session  would  not  be  necessary.  I 
cannot    guarantee    to    the    gentleman 


resolution  [H. 
reform  rule  is 
but  we  would 
be  aware  that 


that  we  will  not  have  a  Friday  session, 
but  it  is  our  hope  and  our  plan  to  con- 
clude the  busine.ss  of  the  House 
Thursday  evening. 

Mr.  MICHEL.  I  understand. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield. 

Mr.  LOTT.  I  thank  the  gentleman 
from  Illinois  for  yielding. 

Mr.  Speaker,  since  it  is  a  privileged 
resolution  I  know  it  is  not  necessary  to 
put  it  on  the  schedule  for  next  week. 
but  I  notice  that  the 
Res.  2301.  the  Record 
not  on  the  program, 
want  the  Members  to 
this  reform  in  the  way  the  Congres- 
sional Record  is  going  to  be  a  more 
accurate  reflection  of  what  is  said  on 
the  floor,  that  that  probably  will  be 
brought  up  next  week;  is  that  correct? 

Mr.  FOLEY.  If  the  gentleman  from 
Illinois  will  yield  to  me. 

Mr.  MICHEL.  I  yield  to  tae  gentle- 
man from  Washington 

Mr.  FOLEY.  I  thank  the  gentleman. 

Yes,  as  the  gentleman  from  Missis- 
sippi indicated,  the  resolution  in  ques- 
tion. House  Resolution  230  is  a  privi- 
leged resolution.  It  is  not  listed  on  the 
schedule  but  we  do  intend  to  bring  it 
to  the  floor  next  week  at  an  appropri- 
ate time. 

As  a  cosponsor  of  the  resolution  and 
its  principal  progenitor,  the  gentleman 
from  Mississippi  will  certainly  be  con 
suited  on  that  matter. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Mr.  MICHEL.  Mr  Speaker,  I  yield 
back  the  balance  of  my  time. 


ADJOURNMENT  TO  MONDAY. 
JULY  29,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  (Mr. 
Perkins).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  business 
under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

HOUR  OF  MEETING  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous    consent    that    when    the 
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House  adjourns  on  Tuesday  next,  it 
adjourn  to  meet  at  11  a.m.  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  SPECIAL  PRIVATE 

CALENDAR    DAY    ON    TUESDAY, 

JULY  30,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  there  be  a 
special  Private  Calendar  day  on  Tues- 
day next.  July  30,  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  NIELSON  of  Utah.  Mr.  Speaker, 

I  was  unavoidably  detained  and  missed 

rollcall  vote  No.  263. 
Mr.  Speaker,  had  I  been  present  I 

would  have  voted  "no." 


THEFT  OF  THE  AMERICAN  FLAG 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  today  I 
have  introduced  legislation  which 
makes  it  a  Federal  offense  to  steal  the 
flag  of  the  United  States  of  America. 
As  we  all  know,  it  is  a  Federal  offense 
to  desecrate  our  flag. 

Currently,  the  theft  of  an  American 
flag  is  treated  under  State  laws  per- 
taining to  thefts  generally.  This  bill 
would  establish  this  theft  as  a  misde- 
meanor under  Federal  law.  Persons 
found  guilty  of  the  offense  would  be 
subject  to  a  fine  not  more  than  $1,000 
and  imprisonment  for  not  more  than  1 
year  or  both.  The  penalty  is  the  same 
penalty  under  the  Federal  desecration 
statute.  The  Federal  district  court  will 
have  jurisdiction  over  cases  brought 
under  this  statute. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues will  join  in  supporting  and  co- 
sponsoring  this  small  but  important 
piece  of  legislation. 


swiftly  and  tirelessly  rotting  the  fabric 
of  the  American  economy. 

Yet  we  have  gone  beyond  losing  our 
self-control.  Congress  even  seems  to  be 
willing  to  abuse  its  legislative  powers 
and  flaunt  the  very  laws  under  which 
it  operates  in  order  to  break  all  previ- 
ous records  for  budget  deficits.  A  day 
rarely  goes  by  when  we  do  not  pass  a 
rule  waiving  points  of  order  against 
the  illegal  appropriation  of  funds  in 
the  absence  of  a  budget.  If  the  laws  of 
this  land  cannot  restrain  our  spending, 
I  ask  you:  What  sort  of  coercion  will 
ever  produce  a  balanced  budget? 

On  Tuesday,  the  House  passed  the 
Water  Quality  Renewal  Act,  which 
contained  an  appropriation  77  percent 
above  last  year's  levels  in  defiance  of 
our  commitment  to  reduce  the  deficit. 
The  bill  also  contained  $2  million 
needed  for  sewage  treatment  in  Naco, 
AZ,  a  town  in  my  district.  I  am  com- 
mitted to  helping  my  constituents  in 
Arizona,  but  their  primary  concern  is 
for  a  balanced  budget,  and  so  I  voted 
against  the  act.  I  could  not  justify  im- 
paling our  efforts  to  balance  the 
budget  in  order  to  win  this  funding  for 
my  district. 

We're  all  on  a  train  heading  full 
steam  over  a  cliff.  And  I'm  ashamed  of 
the  passengers  on  the  train  who  are 
unwilling  to  cast  aside  a  little  of  their 
personal  baggage,  their  pet  projects,  in 
order  to  stop  the  train  and  reverse  its 
perilous  course.  Will  we  be  able  to  tell 
our  children  that  we  have  done  every- 
thing in  our  power  to  protect  their 
future  if  none  of  us  is  willing  to  make 
a  sacrifice  to  build  our  economy  on 
solid  ground? 


A  DEFICIT  OUT  OF  CONTROL  IS 

LIKE   A   TRAIN   HEADING   FULL 

STEAM  OVER  A  CLIFF 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  I  cannot 
help  but  look  on  with  dismay  as  the 
budget  process  collapses  into  a  mire  of 
partisan  spending  feuds.  It  would  seem 
as  though  we  have  abandoned  the 
single  most  important  goal  for  which 
we  were  sent  to  Congress  last  Novem- 
ber. The  deficit  is  out  of  control.  This 
continued    irresponsible    spending    is 


STATE  OF  EMERGENCY  IM- 
POSED BY  GOVERNMENT  OF 
SOUTH  AFRICA— THE  LEADER 
OF  THE  FREE  WORLD  DOES 
NOTHING 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  am  extremely  distressed  by  the 
current  state  of  affairs  in  South 
Africa.  The  imposition  of  a  state  of 
emergency  by  the  South  African  Gov- 
ernment provides  the  police  with  un- 
limited authority  to  do  what  they 
please  with  any  person  or  organization 
who  dares  to  speak  out  against  the  re- 
pugnant practice  of  apartheid.  What- 
ever remnants  of  free  speech  remain- 
ing in  South  Africa  has  now  disap- 
peared. When  will  the  Reagan  Admin- 
istration finally  dissassociate  itself 
from  this  repressive  regime?  Why 
must  the  leader  of  the  free  world  do 
nothing  when  there  are  others, 
namely  the  French,  who  are  willing  to 
denounce  apartheid,  and  back  their 
words  by  freezing  new  investment  in 
that  nation. 


This  latest  action  by  the  Botha  gov- 
ernment will  only  lead  to  new  heights 
of  violence  in  South  Africa.  Over  400 
lives  have  already  been  lost  this  year, 
400  black  lives  who  were  guilty  of  not 
being  born  white.  The  Botha  govern- 
ment says  they  would  like  to  engage 
the  black  leaders  of  that  nation  in 
dialog,  however,  they  place  all  the 
black  leaders  in  prison  without  formal 
charges. 

As  evidenced  by  these  latest  actions, 
those  in  power  in  South  Africa  have 
absolutely  no  intention  of  dismantling 
the  system  of  apartheid.  Unfortunate- 
ly, that  decision  is  going  to  cost  thou- 
sands of  lives,  both  black  and  white. 

The  current  state  of  affairs  in  South 
Africa  are  a  direct  result  of  the  admin- 
istration's policy  of  constructive  en- 
gagement. As  long  as  the  administra- 
tion advocates  such  a  policy,  the 
Botha  goverrmient  does  not  feel  com- 
pelled to  change.  Recently,  at  a  con- 
ference on  Africa  at  the  United  Na- 
tions, Dr.  Nthato  Motlana,  chairman 
of  the  Soweto  Civic  Association,  con- 
veyed a  message  that  black  South  Af- 
ricans felt  that  the  United  States  has 
taken  sides  on  this  matter.  South  Afri- 
cans believe  we  are  powerful  enough 
to  do  something  about  apartheid,  and 
cannot  understand  why  nothing  is 
done. 

Mr.  Speaker,  it  is  sad  when  the 
United  States  is  no  longer  looked  upon 
as  the  primary  defender  of  world 
rights  and  liberty.  It  is  unconscionable 
that  the  administration  might  reject 
congressionally  passed  sanctions 
against  apartheid.  Worse  yet,  the  in- 
ability of  the  administration  to  speak 
out  against  the  Botha  government 
leads  many  organizations  in  South 
Africa  to  resort  to  violence  to  bring 
about  change. 

Mr.  Speaker,  Dr.  Motlana  was  cor- 
rect, the  United  States  does  have  the 
power  to  help  bring  about  change.  I 
appeal  to  the  administration;  how 
many  more  must  die  in  South  Africa 
before  they  make  it  known  to  the 
Botha  government  in  the  strongest 
terms  that  apartheid  is  not  longer  ac- 
ceptable? I  ask  that  an  editorial  from 
the  Memphis  Commercial  Appeal  of 
July  25,  echoing  these  sentiments,  be 
included  in  the  Record. 

The  Coming  Fight 

For  decades  the  white  minority  govern- 
ment in  South  Africa  has  been  attempting 
the  impossible:  to  maintain  in  the  same 
country  a  democrsicy  for  whites  and  a  police 
state  for  the  black  majority. 

FYom  the  offical  stari.  of  apartheid  almost 
40  years  ago.  thoughtful  South  Africans 
told  the  ruling  Afrikaners  their  "separate 
but  unequal"  policy  would  fail,  that  the 
poison  of  racism  and  repression  would  infect 
whites'  civil  rights. 

That  prediction  came  true  over  the  week- 
end, when  President  P.W.  Botha  declared  a 
state  of  emergency  in  36  cities  and  towTis 
and  gave  the  police  vast  new  powers  to  quell 
opposition  to  white  supremacy. 
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The  police,  who  already  have  a  wellde 
served  reputation  for  brutality,  are  empow 
ered  to  impose  curf"ws.  ban  travel,  arrest 
persons  without  warrants  and  detain  them 
indefinitely,  not  publish  the  names  of  de 
tainees.  keep  journalists  out  of  emergency 
zones  and  censor  the  press 

In  addition,  the  police  have  full  immunity 
from  civil  and  criminal  liability  for  actions 
taken  under  the  emergency  Given  their 
record,  that  is  a  license  to  maim  and  kill 

Botha  hopes  that  his  version  of  martial 
law  will  end  the  violence  that  has  con'ulsed 
black  townships,  claiming  some  500  lives  in 
the  past  10  months  He  probably  is  wrong. 
since  South  Africa  seems  to  have  fallen  into 
a  prerevolutionary  stage 

For  too  long  the  Afrikaners  have  tried  to 
decapitate  black  nationalism  by  jailing  or 
exiling  responsible  leaders  or  by  allowing 
them  to  die  by  accident  in  police  custody 
Now.  under  the  emergency,  hundreds  of 
clergymen,  unionists,  opposition  politicians 
and  antiapartheid  activist.s.  including 
whites,  are  being  arrested 

But  this  leaves  the  regime  with  nobody  to 
talk  to  Police  and  .soldiers  control  the  black 
townships  by  day  At  night  radicalized 
youths  form  mobs  to  murder  black  council- 
men  and  policemen  a^  collaborators  with 
white  rule 

The  young  blacks  have  flexed  their  eco- 
nomic muscles  too.  enforcing  a  two-month 
boycott  of  white-owned  stores  that  has  dev- 
astated business  in  Port  Elizabeth.  If  they 
continiue  their  tactics,  much  of  South 
Africa  may  become  untenable,  politically 
and  economically 

Botha  and  associates  have  ignored  too 
many  warnings,  offered  no  meaningful  re- 
forms, while  black  moderation  turned  to  ex- 
tremism Thus,  barring  a  miracle  of  biracial 
accommodation.  South  .Africa's  future,  the 
fate  of  45  million  whites  and  20  million 
blacks,  will  be  decided  by  violence. 
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FISCAL  YEAR  1985  FOREIGN  AID 
BILL  AND  POPULATION  ASSIST 
ANCE 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  late  last  night  the  House- 
Senate  conference  dropped  all  lan- 
guage in  the  foreign  aid  bill  to  rele- 
vant to  population  aid. 

The  conference  addressed  two  main 
issues;  First,  whether  or  not  the  Con- 
gress should  preserve  or  reverse  the 
administration's  policy  announced  at 
Mexico  City  last  year  to  deny  funding 
to  nongovernment  organizations  that 
perform  or  promote  abortion  and 
second,  the  conference  dealt  with 
House  and  Senate  passed  language 
dealing  with  coerced  abortion  and  in 
fantlcide  in  the  People  .s  Republic  of 
China. 

The  conferees  were  in  deadlock.  The 
Senate  felt  obliged  to  stick  v^ith  their 
provisions  reversing  the  so-called 
Mexico  City  policy  and  tough  anticoer- 
cion  language,  the  House  stood  firm, 
in  defending  what  was  essentially  my 
two  amendments. 


I  would  say  parenthetically  that  I 
applaud  Chairman  Fascell's  leader 
ship  and  inteK'rity  in  defending  the 
House  position 

Having  been  permitted  to  debate  the 
issue  at  the  confereiirr.  I  concurred 
with  Chairman  F.AseEH.  on  dropping 
all  language  in  the  bill.  By  doing  this, 
v^e  achieved  two  significant  objectives. 

First.  v\e  effectively  preserved  the 
administration  policy  of  denying  fund- 
ing to  nongovernment  organizations 
that  perform  or  promote  abortion, 
that  is.  the  International  Planned  Par 
enthood  Federation  of  London. 

Second,  we  eliminated  the  earmark 
for  the  United  Nations  Fund  for  Pop- 
ulation Activities  [UNFPAl  which 
thus  affords  the  administration  the 
ability  to  determine  v^hat  level  of 
funding,  if  any  UNFPA  will  receive  m 
light  of  lis  comanagement  of  the  coer 
cion  in  the  People  s  Republic  of  China. 

Mr,  Speaker,  let  me  just  say  that  it 
would  be  a  gro.ss  misreading  of  the 
convictions  of  the  conferees  — and  the 
Congre.ss  -  for  the  government  of  the 
Peoples  Republic  of  China  to  ;ussume 
any  diminution  of  our  outrage  over  co- 
erced abortion,  sterilization,  and  infan 
ticide  in  the  People's  Republic  of 
China 

This  House.  I  would  remind  Ihttn 
voted  289  to  130  to  condemn  these 
atrocities  as  crimes  against  human- 
ity." We  therefore  are  solidly  on 
record  in  recognizing  and  condemning 
these  repugnant  practices. 

Absent  sweeping  reforms  in  the 
PRC.  the  authorities  m  Beijing  should 
be  on  notice  that  tiie  Congress  has 
really  just  begun  to  address  this  issue 
and  will  persist  with  diligence  in  focus- 
ing on  the.se  human  rights  abu.ses.  We 
will  take  whatever  action  necessary  to 
end  these  heinous  crimes. 


LEGISL.'\TION  TO  REVITALIZE 
THE  AMERICAN  INDUSTRIAL 
STEEL  EFFORT 

(Mr.  KOLTER  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarl;s). 

Mr.  KOLTER.  Mr.  Speaker,  today.  I 
rise  to  introduce  legislation  that  seeks 
to  revitalize  the  American  industrial 
steel  effort. 

Throughout  the  world,  nations  sub- 
sidize research  and  development,  while 
the  United  States,  does  nothing. 

In  the  United  States,  many  of  our 
industries  have  neither  the  resources, 
tior  the  will  to  implement  moderniza- 
tion in  their  plants.  The  legislation  I 
am  introducing  today,  will  strive  to 
overcome  the  imbalance  that  current- 
ly exists,  while  accelerating  the  pace, 
and  utilization  of  technology  in  Ameri- 
can steelmaking. 

LTV  recently  announced  the  closing 
of  the  J&L  Allqulppa  works,  in  a  na- 
tional advertising  campaign,  by  saying. 

One  of  the  most  disheartening  tasks 


for  a  company  is  to  announce  the 
Idling  of  a  plant.  Its  not  a  question  of 
bricks  and  mortar— we  are  talking 
about  people's  lives  "  I  could  not  agree 
more.  Many  proud  and  harworking 
people  have  devoted  their  lives  to  the 
producing  of  steel,  but  faced  with  poli- 
cies and  decisions  beyond  their  con- 
trol, they  have  been  forced  out  of 
their  jobs  and  must  now  live  on  hand- 
outs. 

Mr.  Speaker.  I  humbly  ask  that  each 
of  my  colleagues  review  this  essential 
piece  of  legislation  that  will  enable 
America  to  once  again  stand  firm  in  its 
commitment  to  our  basic  industries, 
and  the  millions  of  lives  that  flourish 
when  they  produce 


THE     HUMANITARIAN     GESTURE 
MADE    BY    ST     MARK'S    HOSPI 
TAL  OF  SALT  LAKE  CITY 

(Mr.  MONSON  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter,  i 

Mr.  MONSON.  Mr.  Speaker.  St. 
Mark's  Hospital,  which  is  located  in 
the  district  I  represent,  recently  do- 
nated services  and  aid  to  two  young 
Afghans  who  had  been  wounded  seri 
ously  as  a  result  of  the  war  against 
Soviet  oppression  of  their  homeland  I 
feel  that  this  humanitarian  gesture 
shot  Id  receive  the  appropriate  ap- 
plause it  deserves.  An  editorial  from 
the  Salt  Lake  Tribune  describes  this 
generous  gesture  and  I  include  it  at 
this  point  in  the  Record  so  that  all 
might  see  what  is  being  done  by  these 
good-hearted  Americans. 
[Prom  the  Salt  Lake  Tribune.  May  22.  19851 

St  Mark  s  Aid  to  Afghans  Is  Generous 
Gesture 

The  local  donation  of  medical  aid  and 
other  services  to  two  young  Afghans  stands 
out  both  as  a  generous  humanitarian  ges- 
ture and  a  tangible  show  of  support  for  a 
cause  close  to  the  hearts  of  most  Am.ericans. 

The  board  and  staff  of  St  Mark's  Hospital 
deserve  whatever  positive  publicity  and 
local  assistance  their  contributions  gener- 
ate. 

At  the  suggestion  of  Dr.  John  Ream,  who 
spent  some  time  as  a  volunteer  medical 
teacher  in  Afghanistan  a  decade  ago.  St, 
Marks  Hospital  responded  to  a  plea  from 
the  Washington-based  Committee  for  a  Free 
Afghanistan  to  help  heal  refugees  injured 
by  communist  soldiers  and  inadequately 
served  by  medical  teams  in  Pakistan. 

The  Utah  hospital  became  one  of  the  first 
private  American  hospitals  to  participate  in 
the  project  last  week,  when  it  admitted  Ha- 
zarat  Kahn.  an  8  year  old  whose  legs  were 
crushed  when  Soviets  bombed  his  village  15 
months  ago.  and  SaiduUah  Shedmir  Kahn. 
a  19-year-old  freedom  fighter  still  suffering 
from  a  2year-old  leg  wound. 

St.  Mark's  strategy  has  been  to  build  the 
refugees'  strength  for  orthopedic  surgery 
and  to  house  them  locally  during  con',  ales- 
cence. 

This  is  at  least  one  kind  of  assistance 
American   citi^  'ns   can   provide   in   a   tragic. 
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complex  situation  the  U.S.  government  has 
been  unable  to  control. 

If  Committee  for  a  Free  Afghanistan  esti- 
mates are  correct.  1.5  million  Afghans— 10 
percent  of  the  population— have  died  since 
the  Soviet  invasion  five  years  ago.  More 
than  3  million  Afghans  have  fled  to  Paki- 
stan, and  French.  Pakistani  and  American 
physicians  have  been  unable  to  keep  up 
with  casualties  since  the  Soviets  killed  most 
Afghan  doctors. 

Because  direct  intervention  in  a  political 
struggle  so  close  to  the  Soviet  Union  could 
touch  off  an  even  more  devastating,  interna- 
tional crisis,  the  United  States  must  ap- 
proach Afghanistan  with  extreme  caution. 
Diplomatic,  medical  and  monetary  military 
aid  seem  the  safest  official  measures  at  the 
moment  But  they  won't  soon  stop  the  car- 
nage. 

Therefore,  individuals  who  value  human 
life  and  freedom  must  step  in  as  Good  Sa- 
maritans to  ease  the  suffering  of  Afghans 
cut  down  in  the  battle  for  self  determina- 
tion. St.  Mark's  Hospital  and  several  Utah 
physicians  have  risen  to  the  occasion.  May 
their  spirit  spread. 


THE  FEDERAL  OCCUPATIONAL 
DISEASE  COMPENSATION  ACT 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  this 
year,  at  least  23,000  Americans  will  die 
from  cancer,  a  disease  which  they  con- 
tracted because  of  their  jobs;  1,600,000 
workers  exposed  to  asbestos,  with  an 
increased  risk  of  lung  cancer  5  times 
greater  than  normal;  1,500,000  workers 
exposed  to  arsenic,  with  an  increased 
risk  of  lung  cancer  2  to  5  times  greater 
than  normal. 

All  told,  11  million  American  work- 
ers are  exposed  to  known  or  suspected 
cancer-causing  substances  or  process- 
es. Millions  of  American  workers  are 
regularly  exposed  to  toxic  chemicals, 
fumes,  and  dust,  a  part  of  their  jobs. 

Two  hundred  and  fifty  Americans 
die  each  day  because  of  some  form  of 
occupational  disease.  Working  Amer- 
ica is  suffering  and  dying  with  little  or 
no  financial  assistance  except  what 
they  can  provide  for  themselves  or 
might  be  available  from  public  wel- 
fare. 

This  daily  national  tragedy  must  be 
resolved.  Today  I  am  introducing  the 
Federal  Occupational  Disease  Act.  I 
am  placing  a  section-by-section  analy- 
sis of  the  bill  in  today's  Record,  and  I 
encourage  my  colleagues  to  join  me  in 
supporting  this  long-needed  legisla- 
tion. 


THE  BOBO  BILL 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  last 
night  the  House  Energy  and  Com- 
merce Committee,  on  which  I'm  proud 
to    serve,    reported    out    a   Superfund 


bill— ia  5-year  bill— by  a  vote  of  31  to 
10. 

When  this  bill  was  passed  5  years 
ago,  it  was  known  as  the  CERCLA 
bill— the  Comprehensive  Environmen- 
tal Response,  Compensation  and  Li- 
ability Act. 

But  I  believe  the  bill  we  passed  last 
night  should  be  called  the  BOBO 
bill— the  "Big  Oil  Bail  Out  Bill"— be- 
cause it  is  as  full  of  holes  as  the  thou- 
sands of  leaking  gas  tanks  across  the 
country  that  it  fails  to  regulate.  Those 
tanks  are  polluting  our  drinking  water 
and  our  ground  water  from  Maine  to 
California. 

This  bill  leaves  too  much  discretion 
to  the  EPA— discretion  EPA  doesn't 
deserve  and  its  history  doesn't  merit. 

This  bill  fails  to  assure  citizens  that 
they  will  have  the  knowledge  about 
toxic  substances  that  are  being  trans- 
ported and  dumped  into  their  neigh- 
borhoods. 

This  bill  denies  citizens  the  right  to 
sue  if  they  think  they  are  not  being 
dealt  with  justly  and  fairly. 

This  bill  fails  to  establish  adequate 
standards  and  fails  to  establish  ade- 
quate timetables. 

The  bill  does  establish  the  greatest 
sweetheart  deal  in  the  history  of  this 
Goverrunent. 

This  Superfund  bill— the  BOBO 
bill— places  a  $3  million  cap  on  liability 
resulting  from  an  underground  gaso- 
line leak.  It  is  absurd. 

We  know,  and  EPA  knows,  that  gas- 
oline from  leaking  tanks  is  one  of  the 
leading  causes  of  ground  water  con- 
tamination. My  science  and  technolo- 
gy has  looked  at  the  ground  water  pol- 
lution issue  and  we  have  concluded 
that  once  ground  water  is  contaminat- 
ed, it  is  often  tainted  for  decades  and 
even  centuries. 

Estimates  for  liability  resulting  from 
an  underground  gasoline  leak  range  as 
high  as  $25  million  or  more.  A  recent 
survey  in  Massachusetts  revealed  that 
70  percent  of  the  underground  gaso- 
line storage  tanks  in  the  State  are 
more  than  20  years  old  and,  almost 
without  exception,  these  tanks  are 
made  of  iron. 

It  is  reasonable  to  assume  that  the 
vast  majority  of  these  tanks  are  oper- 
ating well  beyond  the  age  when  leaks 
can  occur. 

New  York  State  estimates  that 
about  50  percent  of  the  tanks  in  the 
State  that  have  been  underground  for 
15  years  or  more  are  leaking. 

Recent  spills  illustrate  the  absurdity 
of  placing  a  $3  million  liability  cap  on 
an  underground  gasoline  leak.  In 
Northglenn,  CO,  in  1980,  Chevron 
spent  about  $10  million  to  $12  million 
in  resolving  the  liability  for  cleanup 
problems  resulting  from  a  30,000- 
gallon  gasoline  leak.  In  1978,  Exxon 
spent  between  $5  million  and  $10  mil- 
lion as  a  result  of  a  leak  in  East 
Meadow,  NY. 


The  Superfund  bill  as  passed  by  the 
committee  does  not  represent  the  will 
of  the  American  public.  All  Ameri- 
cans—Republican and  Democrat,  rich 
or  poor— want  to  safeguard  our  health 
and  environment. 

I  intend  to  work  with  my  colleagues 
to  strengthen  this  bill  and  include  the 
types  of  policies  that  are  needed  to 
cope  with  the  hazardous  waste  prob- 
lem. 


REFORM  THE  OUTDATED  DAVIS- 
BACON  ACT 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  when  the  House  considers 
the  conference  report  on  S.  1160,  the 
fiscal  year  1986  Department  of  De- 
fense authorization  bill,  I  strongly 
urge  a  floor  vote  on  the  application  of 
Davis-Bacon  reforms  to  defense  con- 
tracts. 

The  House  has  never  had  the  oppor- 
tunity to  vote  on  reforms  to  the  Davis- 
Bacon  Act,  although  I  and  109  of  my 
colleagues  have  expressed  our  desire 
to  address  this  issue  by  cosponsoring 
H.R.  472,  a  bill  that  would  significant- 
ly reform  the  outdated  Davis-Bacon 
Act. 

It  is  self-evident  the  issue  of  Davis- 
Bacon  reform  is  germane  to  a  Defense 
Department  authorization. 

If  the  reforms  approved  by  the  other 
Chamber  are  implemented.  Defense 
contract  procedures  would  be  materi- 
ally affected,  and  the  Department 
would  save  $135  million  in  budget  au- 
thority in  fiscal  year  1986  and  $415 
million  through  1988. 

With  the  huge  budget  deficit  loom- 
ing overhead,  now  is  the  time  for  Con- 
gress to  act  quickly  and  decisively  to 
curb  the  kind  of  wasteful  Federal 
spending  the  Davis-Bacon  Act  em- 
bodies. 

Countless  other  benefits  besides 
dollar  savings  can  come  with  reform  of 
the  Davis-Bacon  Act:  increased  con- 
tracting opportunities  for  small  busi- 
nesses, creation  of  new  jobs,  and 
better  Government  efficiency,  to  name 
just  a  few. 

It  is  long  past  time  that  the  House 
be  allowed  to  work  its  will  by  taking  a 
floor  vote  on  the  issue  of  Davis-Bacon 
reform. 

Let  us  bring  this  1931  statute  in  tune 
with  the  economic  realities  of  the 
1980's. 


D  1550 
PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 
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•  Mr.  PEPPER.  Mr.  Speaker,  as  pre- 
siding officer  at  the  House  ceremonies 
commemorating  the  50th  anniversary 
of  Social  Security.  I  was  unavoidably 
absent  on  rollcall  No.  253  on  July  24. 
1985.  Had  I  been  present  on  the  floor 
of  the  House,  I  would  have  cast  my 
vote  in  the  following  manner: 

Rollcall  No.  253,  on  House  Resolu- 
tion 233  waiving  certain  points  of 
order  against  consideration  of  H.R. 
3038,  the  Department  of  Housing  and 
Urban  Development-Independent 

Agencies  Appropriations  Act.  1986. 
Had  I  been  present.  I  would  have 
voted    aye."  • 


INTERNATIONAL  SPACE  YEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 
•  Mr.  NELSON  of  Florida.  Mr,  Speak- 
er, 10  years  ago,  we  were  witnesses  to 
an  historic  event.  The  American 
Apollo  spacecraft— manned  by  our 
three  astronauts,  Tom  Stafford,  Dekc 
Slayton.  and  Vance  Brand,  docked 
with  the  Soviet  Soyuz  spacecraft  — 
manned  by  Soviet  cosmonauts,  Alek- 
sey  Leonov  and  Valerie  Kubasov— 140 
miles  above  the  Earth.  They  shared 
meals,  exchanged  gifts,  and  conducted 
a  series  of  significant  experiments. 

This  marked  the  high  point  of  the 
United  States-Soviet  cooperation  in 
space.  There  have  been  a  number  of 
joint  ventures  since  that  time  but 
none  with  the  high  visibility  of  success 
of  the  Apollo-Soyuz  Test  Project 
[ASTP].  The  aftermath  of  ASTP  was 
marked  by  high  hopes  for  future  coop- 
eration. 

But  in  1982  because  of  deteriorating 
relations  between  the  two  superpow- 
ers, the  United  States-Soviet  Space 
Cooperation  Agreement  was  allowed 
to  expire.  Since  that  time,  we  have 
had  debate  on  the  merits  of  coopera- 
tion with  the  Soviets  in  space. 

Now,  there  seem  to  be  indications 
that  both  governments  would  welcome 
a  reduction  in  the  tensions  that  have 
built  up  between  us.  It  is  through  the 
construction  of  bridges  of  understand- 
ing in  areas  such  as  spaceflight  that 
we  can  build  the  foundations  for 
larger  agreements  in  areas  of  pro- 
found concern  to  all  nations. 

To  highlight  this,  I  am  introducing 
today  a  resolution  that  would  urge  the 
President  to  designate  1992  as  "Inter- 
national Space  Year  [ISY]."  That 
year  has  unique  significance  since  it 
marks  the  convergence  of  two  anniver- 
saries—the 500th  anniversary  of  the 
discovery  of  the  New  World  by  Chris- 
topher Columbus  to  be  celebrated 
throughout  the  Western  Hemisphere, 
and  the  35th  anniversary  of  the  Inter- 
national Geophysical  Year  [IGY], 
during  which  Sputnik  was  launched. 
My  resolution  invites  the  President  to 
propose  an  ISY  during  his  meetings 


with  leaders  of  nations  throughout 
the  world,  including  the  Soviet  Union. 

My  resolution  also  calls  on  the  Presi- 
dent to  report  to  the  Congress  the  out- 
come of  his  efforts. 

My  resolution  also  invites  the  Ad- 
ministrator of  NASA,  in  association 
with  the  State  Department  and  other 
relevant  public  and  private  agencies  to 
begin  discussions  on  interagency  and 
international  basis  so  that  opportuni- 
ties for  an  ISY  in  1992-95  can  be  ex- 
plored in  a  prudent  and  responsible 
manner  by  the  appropriate  agencies. 

This  year  is  hardly  too  soon  to  begin 
discussions  of  that  nature,  Mr.  Speak- 
er, planning  for  the  IGY  began  7  years 
in  advance  of  that  event.  Indeed,  In 
recognition  of  our  new  age  in  discov- 
ery of  America,  Spain  is  launching  an 
Hispanic  communications  satellite  in 
1992.* 


MPS, 


INC.  CELEBRATES  ITS  20TH 
ANNIVERSARY 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  when 
I  came  to  Congress  some  21  years  ago. 
one  of  my  biggest  areas  of  concern  was 
the  financial  hardships  faced  by  our 
men  and  women  in  the  armed  services; 
particularly  those  serving  overseas. 

For  the  most  part  it  was  impossible 
for  many  service  people  to  obtain 
credit  at  reasonable  rates  of  interest. 
Overseas  service  personnel  were  forced 
to  pay  interest  rates  as  high  as  60  and 
70  percent  to  obtain  credit.  And  to 
make  matters  worse,  the  lower  ranking 
enlisted  personnel  were  not  able  to 
obtain  credit  overseas  regardless  of 
the  interest  rate. 

In  July  1965,  Military  Professional 
Services,  Inc.  [MPS],  formerly  Mili- 
tary Purchase  System.  Inc.,  was 
formed  to  provide  credit  to  service  per- 
sonnel at  reasonable  rates  of  interest. 
MPS  provided  service  personnel  with  a 
line  of  credit  that  stayed  with  them 
despite  their  many  changes  of  duty 
stations.  The  transient  nature  of  mili- 
tary service  was  one  of  the  major  rea- 
sons why  other  companies  would  not 
gamble  on  military  lending. 

Not  only  did  MPS  provide  loans  at 
reasonable  rates  of  interest,  but  it  also 
made  available  catalog  buying,  travel 
and  low-cost  insurance  services.  In 
1969.  MPS  became  one  of  the  pioneers 
in  providing  full  life  insurance  pro- 
grams to  military  personnel  on  flying 
status  or  whose  jobs  involved  other 
hazardous  specialties. 

As  MPS  celebrates  its  20th  anniver- 
sary, more  than  100.000  service  per- 
sonnel have  taken  advantage  of  the 
company's  services.  Through  its  ef- 
forts, many  banks,  which  at  one  time 
refused  to  lend  money  to  servicemen 
and   women,   have  now   learned   from 


the  MPS  experience  that  service  per- 
sonnel are  good  credit  risks. 

Mr.  Speaker,  I  commend  MPS  for  its 
role  in  helping  servicemen  and  women 
around  the  world,  and  I  salute  the 
company  on  its  20th  anniversary. # 


PERSONAL  EXPLANATION 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker, 
during  rollcall  261  I  was  an  official  del- 
egate of  the  United  States  to  the 
International  Democrat  Union  session 
yesterday.  Unfortunately,  my  radio 
page  was  not  working,  so  I  missed  the 
rollcall. 

I  would  have  voted  "yes"  had  I  been 
here. 


NELSON  MANDELA  MUST  BE 
FREED 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CROCKETT.  Mr.  Speaker,  it  is 
all  too  evident  today  that  unless  the 
South  African  Goverimaent  moves  to 
end  apartheid  the  unrest  throughout 
the  country  will  increase— and  in- 
crease to  a  point  where  violence  be- 
comes endemic  and  eventually  uncon- 
trollable. 

Mr.  Speaker,  this  is  an  urgent 
moment  for  South  Africa,  and  an 
urgent  time  for  the  United  States  to 
speak  out  in  an  effort  to  maximize  the 
chances  for  peaceful  change  there. 
Last  year,  we  introduced  and  the  98th 
Congress  passed  and  sent  to  the  White 
House  the  "Mandela  Freedom  Resolu- 
tion." calling  on  the  President  to  use 
his  good  offices  to  secure  the  release 
of  Nelson  Mandela,  the  black  South 
African  nationalist  leader  who  has 
been  in  South  African  prisons  for  22 
years.  The  State  Department  has  now 
indicated  in  a  letter,  dated  last  Tues- 
day, that  the  administration  "contin- 
ues to  urge  the  South  African  Govern- 
ment through  private  channels  to  free 
Mr.  Mandela  unconditionally." 

But  what  we  need  now.  Mr.  Speaker, 
is  for  the  President  to  call  not  private- 
ly but  publicly  for  the  unconditional 
release  of  Mr.  Mandela  as  the  British 
already  have  done.  For  if  there  is  to  be 
any  negotiations  toward  a  peaceful 
settlement,  then  the  Pretoria  regime 
must  meet  with  the  one  black  South 
African  leader  who  has  the  support  of. 
and  the  stature  within,  the  black  com- 
munity. Nelson  Mandela  must  be  freed 
so  that  meaningful  negotiations  can 
start  and  the  current  repression  and 
violence  can  end. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
again  in  the  tradition  of  Joel  Barlow 
in  addressing  the  privileged  orders  of 
this  day  and  time  which,  as  I  have  ex- 
plained on  prior  occasions,  includes 
my  colleagues,  the  Members  of  this 
great  body  known  as  the  Congress, 
Whether  we  like  it  or  not,  we  are  a 
privileged  group  in  our  country  at  this 
time.  We  are  not  as  privileged,  we  are 
not  as  powerful  as  those  forces  now  in 
our  country  and  out  that  actually 
have  the  great  power  of  decision  and, 
in  effect,  in  the  back  rooms  of  plush 
carpeted  offices  make  those  decisions 
that  determine  the  fate  of  the  proud- 
ful  thing  we  call  the  American  stand- 
ard of  living. 

Today  I  not  only  offer  advice  to  the 
privileged  orders,  as  I  have  been  doing, 
but  I  plead,  I  beg  of  these  privileged 
orders,  including  my  colleagues,  to 
pause,  consider  and  try  to  ponder 
upon  the  eternal  verities  of  justice. 

The  great  Athenian  Greek  law  giver, 
Solon,  said  that  unless  justice  pre- 
vailed in  the  social  order  on  every  level 
that  the  resulting  malady  would  inex- 
orably lead  to  social  disorder  and  dis- 
tress, and  until  the  injustice  was  re- 
dressed, it  would  so  remain. 

Our  country  today  is  still  considered 
the  most  powerful,  the  richest  coun- 
try. Whether  we  are  or  are  not,  histo- 
ry writes  that  the  real  inherent  power 
of  a  country  is  the  ability  of  that  par- 
ticular country  and  society  to  stay 
true  and  faithful  to  the  basic  princi- 
ples, aspirations,  hopes,  dreams,  and 
the  promises  that  gave  birth  and  rise 
to  that  great  Nation  from  humble  be- 
ginnings to  a  position  of  power  and 
leadership. 

The  reason  I  am  motivated  to  speak 
out  this  afternoon  is  that  our  citizens 
in  the  United  States  are  unaware  of 
the  role  they  are  portrayed  as  playing 
through  their  agents,  that  is,  those  of 
us  in  the  Government,  whether  in  the 
policymaking  branch  of  the  Govern- 
ment, the  Congress,  set  forth  in  the 
first  article  of  the  Constitution,  or  the 
executive  branch,  because  these  are 
the  two  principal  organs  of  Govern- 
ment that  have  to  do  with  what  I  am 
trying  to  address  today. 

I  specifically  refer  to  the  absolute 
jungle  and  bankruptcy,  if  you  please. 
of  this  administration's  policies  with 
respect  to  our  role  in  dealing  with,  in 
our  intercourse  with  those  countries 
that  share  destiny  and  the  future  in 
the  New  World  with  us,  which  today 
and  only  in  the  last  decade  and  a  half 
now  exceed  in  number  by  85  million 
the  total  population  of  our  country.  In 
the  past,  when  we  have  dealt  with  re- 
spect to  these  nations— and  I  speak 
not   only   of   Latin   America;   I   have 


equal  reference  to  our  neighbor  to  the 
north,  Canada— we  have  not  really 
been  very  adept  in  maintaining  a  good 
relationship  and  a  fundamental  recip- 
rocal relationship  with  respect  to  mat- 
ters of  most  pertinent  concern  to  our 
societies. 

D  1510 
But  with  respect  to  those  nations 
that  we  call  generally  Latin  America, 
and  more  specifically  today  I  rise  to 
speak  about  those  closer  now  to  us: 
Mexico,  its  next-door  neighbor,  Guate- 
mala, and  then  of  course,  next  to  Gua- 
temala, that  area  known  as  Central 
America,  which  is  boiling  over.  And 
unquestionably,  given  the  inexorable 
course  that  the  President  has  charted 
for  3  years  now,  a  war  course,  where 
President  Ronald  Reagan  has  been 
conducting  war. 

I  have  introduced  resolutions  in 
which  I  asked  my  colleagues  to  bear 
up  to  the  responsibility  on  our  shoul- 
ders by  virtue  of  the  1974  War  Powers 
Limitation  Act.  There  was  another  oc- 
casion in  which  I  introduced  a  similar 
resolution,  and  it  had  to  do  with  the 
misbegotten  diversion  of  our  marines 
to  Beirut.  For  14  months  I  took  this 
podium.  I  appealed  to  my  colleagues 
pointing  out  that  our  marines  were 
military  men;  they  are  warriors,  and 
that  there  was  no  clear  mission.  In 
order  to  deploy  military,  you  have  to 
have  a  clear  purpose;  a  coherent 
vision.  The  President  finally,  not  in 
answer  to  a  letter  I  had  written  him  at 
the  very  outset  of  his  deployment  of 
the  2,000  troops  in  the  autumn  of 
1982,  because  this  President  is  the  first 
of  six  that  I  have  worked  with  who 
does  not  acknowledge  a  Member  of  the 
Congress'  letter.  Now,  I  do  not  think  I 
am  the  only  one;  I  have  heard  other  of 
my  coUeagrues  say  the  same  thing. 

Nevertheless,  in  answer  to  a  report- 
er's question,  the  President  finally 
said  that  the  main  purposes  of  the  ma- 
rines being  sent  to  Beirut  were  two- 
fold. First,  peacekeeping;  second,  to 
shore  up  the  so-called  Gemayal 
regime.  Where  are  we  today?  We  have 
had  to  clear  out  of  the  Middle  East. 
The  last  instructions  after  the  hijack- 
ing of  the  TWA  airplane  was  that  all 
American  citizens  were  notified  to  stay 
away  from  Lebanon.  This  hapless  area 
that  has  been  in  the  throes  of  convul- 
sions, internecine,  fratricidal  wars,  re- 
ligious wars,  for  2,000  years.  The 
Romans  could  not  do  much,  and  every- 
body in  between.  In  fact,  the  French, 
who  had  exercised  colonial  power  for 
50  continuous  years,  gladly,  the  first 
chance  they  had,  at  the  height  of 
World  War  II,  in  1943,  turned  it  over 
to  the  United  States.  Britain.  France, 
colonial  powers  in  that  area,  gladly  di- 
vested themselves  of  that  immediately 

As  a  matter  of  fact,  it  was  Britain's 
withdrawal  in  1970  that  gave  rise  to 
the  so-called  Nixon  doctrine.  That  doc- 


trine essentially  was  that  we  would, 
through  client  states,  one,  would  be 
the  Saudis;  the  other  would  be  the 
Shah  of  Iran.  But  what  we  had  done, 
and  the  American  people,  I  am  sure, 
never  quite  perceived  what  we  had 
done  through  such  agencies  as  the 
CIA,  is  exactly  what  We  have  been 
doing  with  the  same  calamitous  re- 
sults, ultimately  catastrophic  for  our 
children,  grandchildren,  and  great 
grandchildren,  if  not  changed  and  im- 
mediately and  soon.  This  is  why  I  rise 
to  plead  because  what  is  being  done  in 
our  name  is  something  we  do  not  per- 
ceive ourselves  as  doing.  But  it  is  being 
done. 

We  talk  about  terror.  We  are  the  ter- 
rorists of  the  Caribbean.  We  have 
been  called  almost  daily  the  Nazis  of 
the  Caribbean.  We  are.  because  we 
have  attempted  to  assassinate  the 
leaders  in  some  of  these  countries.  We 
are  still  trying  it.  We  have  armed,  fi- 
nanced, and  helped  with  direct  mili- 
tary support  in  violation  of  the  War 
Powers  Limitation  Act  some  of  these 
oppressive,  tyraimical  regimes. 

Now.  in  the  Middle  East  and  specifi- 
cally in  Iran,  around  the  middle  of  the 
fifties,  through  CIA  manipulation,  we 
destabilized  the  so-called  Mossadegh 
regime.  It  was  the  Russians  and  the 
British  that  had  installed  the  Shah, 
Shah  Pahlevi.  When  the  Mossadegh 
regime,  which  we  labeled  as  leftist, 
was  destabilized— this  is  a  fancy  word 
used  for  helping  to  undermine  or 
doing  in— the  Shah  returned.  The 
Nixon  doctrine  in  1970  said,  "We  will 
arm  them;  they  will  take  care  of  our 
interests."  This  is  what  we  have  been 
doing  in  Central  and  South  America 
for  100  years  plus.  We  have  willy-nilly, 
in  Nicaragua  alone,  we  have  invaded 
that  hapless  coimtry  11  times.  In  fact, 
nine  times  in  this  century  alone. 

Astoundingly.  in  the  1980's.  a  Presi- 
dent of  the  United  States  retrogresses, 
recidivates  to  the  bankn^pt  policies  of 
Calvin  Coolidge,  the  so-called  gunboat 
diplomacy  of  1929,  which  happily  had 
been  erased  by  President  Franklin 
Roosevelt  and  his  pronunciamento  of 
the  good  neighbor  policy. 

Then  later.  John  F.  Kennedy,  with 
his  Alliance  for  Progress.  But  that 
world  is  gone.  Even  the  world  of  John 
F.  Kennedy  in  Latin  America  is  long 
gone.  And  we  may,  through  military 
interference,  and  I  will  recall  to  my 
colleagues  that  they  voted  and  re- 
versed themselves  and  voted  some 
money,  which  they  try  to  call  "non- 
lethal"  humanitarian.  I  just  want  do 
know  what  in  the  world  is  "nonlethal" 
military  aid? 

Humanitarian.  I  assume,  would 
mean  food,  medicine  and  the  like.  But. 
just  as  in  the  case  of  the  misbegotten 
and  tragic  diversion  of  the  marines, 
what  is  the  policy?  What  is  the  mis- 
sion? We  have  an  Ambassador  in  Ma- 
nagua. Nicaragua.  Now.  they  just  cele- 
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brated  the  sixth  anniversary  of  what 
they  call  the  glorious  revolution,  I  be- 
lieve with  great  justification.  I  admire 
those  revolutionaries.  They  fought 
and  they  struggled  against  the  regime 
that  was  imposed  by  our  marines  be- 
ginning in  1929.  and  that  we  upheld 
and  helped  year  after  year,  with  large 
largesses.  The  Somoza  regime  became 
one  of  the  most— if  not  the  most  op- 
pressive, tyrannical,  inhuman,  unjust, 
on  the  face  of  the  globe.  It  was  Ameri- 
can-made. It  was  American-sustained. 

We  cannot  escape  that  judgment  of 
history  any  more  than  we  can  escape 
the  judgment  of  history  in  the  Middle 
East. 

D  1520 

In  the  case  of  the  marines,  who 
would,  in  his  right  mind,  thmk  that 
our  great  system  based  on  the  counter- 
vailing three  basic  powers  of  Govern- 
ment, first  and  foremost  the  repre- 
sentative branch,  the  policymaking, 
the  executive,  and  the  judicial,  for  the 
very  same  reason  that  the  people  who 
wrote  that  Constitution  were  the  most 
fearful  of,  which  today,  in  our  day  and 
in  our  time  and  in  our  generation,  are 
tolerating— not  only  tolerating  but  ap- 
proving, not  only  directly  but  indirect- 
ly. 

Who  would  think  that  with  these 
plain,  clear  lessons  of  history  before 
us.  we  would  have  gone  so  far  now  as 
to  have  completely  eroded  whatever 
vestigial  remains,  scintilla  of  moral, 
suasive  power  of  collective  leadership 
in  the  New  World? 

This  President  has  opted,  with  no 
discussion,  with  no  chance  to  proceed 
in  a  collective  fashion,  at  no  time  has 
President  Reagan  ever  attempted  to 
work  through  the  Organization  of 
American  States,  of  which  we  were 
one  of  the  biggest  instigators  in  the 
beginning. 

President  Eisenhower  in  1957  had  no 
such  qualms  as  were  expressed  by 
President  Reagan  through  his  Secre- 
tary of  State  then.  Alexander  Haig. 
and  then  his  successor  Shultz.  when 
they  said.  "We  are  not  going  to  join 
this  Contadora  group.  Who  do  they 
think  they  are?"  Secretary  Haig.  in 
fact,  in  talking  about  the  Foreign  Min- 
ister of  Mexico,  said.  "You  are  not 
going  to  tell  us  what  our  policy  should 
be.  '  But  what  was  it  the  Foreign  Min- 
ister was  doing''  He  was  asking  as  one 
spokesman  of  a  group  of  five  nations 
that  wanted,  through  peaceful  meth- 
ods, to  intervene  and  resolve  the  situa- 
tion in  Central  America  peacefully,  at 
least  an  attempt. 

We  have  done  everything  within  our 
power  to  undermine  that  effort.  Eisen- 
hower did  not  think  so.  In  1957  we  had 
the  same  thing.  We  had  the  outbreak 
of  this  long-time  traditional  hostility 
between  Honduras  and  Nicaragua  over 
a  boundary.  They  fought  a  little  bit, 
and  then  almost  the  same  member  na 
tions  that  now  constitute  the  so-called 


Contadora  group  got  together,  but  the 
United  States  joined,  and  in  joining 
took  over  the  leadership  of  the  group 
and  they  ended  up  in  even  going  all  to- 
gether to  the  World  Court,  the  inter- 
national tribunal  for  justice,  and  there 
they  had  a  happy  solution  which  had 
not  been  disturbed  until  we  intervened 
a  few  years  ago  in  the  Nicaraguan  rev- 
olution. 

When  I  say  that  I  admire  the  revolu- 
tion and  its  leaders.  I  mean  it.  Wheth- 
er some  of  them  mouth  the  jargon  and 
the  so-called  semantics  of  Marxist- 
Leninism,  that  does  not  bother  me. 
and  there  is  not  one  single  political 
being  or  entity  south  of  the  border 
that  gets  bothered. 

But  that  seems  to  be  the  issue.  The 
President  has  made  this  an  East-West 
confrontation,  which  it  is  not.  He  has 
said  that  he  will  not  tolerate  Marxist- 
Leninism  in  any  manner,  shape,  or 
form.  He  wants  ideological  purity.  He 
does  not  advocate  invading  France. 
France  has  two  Communists  in  its 
Cabinet.  He  just  announced,  with  big 
headlines,  a  treaty  with  Cuba.  China 
prides  itself  in  being  a  Marxist-Lenin- 
ist society. 

He  denounces  Russia.  He  has  cre- 
ated a  war  psychosis  against  Russia 
amongst  us.  but  he  sits  cheek  by  jowl 
with  the  Chinese  Communists.  The 
Chinese  Communists  and  their  regime 
certainly  do  not  have  a  record  of  word- 
keeping  of  treaties  and  respecting  un- 
derstandings. Russia  does.  Russia  has 
never  fielded  a  .soldier  against  us.  We 
invaded  Russia  in  1918  with  France 
and  England.  We  lost  300  soldiers 
trying  to  put  down  the  so-called  Bol- 
shevik revolution.  Russia  did  not 
invade  us.  We  invaded  them.  We  did 
everything  we  could  to  stamp  out  their 
revolution,  just  as  we  are  now  in  Nica- 
ragua, and  we  are  having  the  same  re- 
sults. I  predict  they  will  be  worse  than 
ever,  because  we  cannot  isolate  this 
issue  to  Nicaragua.  The  whole  region 
will  be  up  in  flames. 

If  we  cannot,  after  4  years  and  $3 
billion,  do  much  in  El  Salvador,  where 
just  recently  we  had  some  of  cur  serv- 
icemen killed,  murdered,  and  where  I 
predict  the  meaning  of  that  act  was 
that  since  we  have  introduced  the 
Huey  attack  helicopter,  and  we  talk 
about  the  Afghans  and  the  Russian 
oppression  and  we  see  these  pictures 
of  the  Russian  helicopters  hovering 
over  these  huddled  Afghan  peasants, 
we  are  doing  the  same  thing  right  now 
as  I  am  speaking.  We  are  even  using 
American  servicemen  to  go  into  the 
area  of  hostility,  in  violation  of  the 
War  Powers  Limitation  Act.  We  have 
lost  17  in  Nicaragua,  illicitly  being  de- 
ployed a^  servicemen. 

So  we  go  back  to  Lebanon.  Our  idea 
was  that  only  the  Congress  should 
have  the  power  to  declare  war.  We 
were  distrustful  of  the  military,  so  we 
made  the  President  a  civilian,  the 
Commander  in  Chief,  but  nobody  ever 


dreamed  that  the  day  would  come 
when  the  civilian  could  be  a  lot  more 
bloodthirsty  than  any  soldier.  In  fact, 
the  least  bloodthirsty  of  human  beings 
are  the  venerable  warriors  who  have 
seen  and  have  fought  and  have  been 
involved  in  the  horrors  of  war.  It  was 
not  a  pacifist,  it  was  not  a  demonstra- 
tor that  said  "Vietnam,  the  wrong  war 
against  the  wrong  people  in  the  wrong 
place  at  the  wrong  time.  '  It  was  our 
great,  great  five-star  General  Bradley, 

But  in  the  case  of  the  marines  in 
Beirut,  you  would  say.  would  you  not. 
these  are  warriors.  The  President  is 
Commander  in  Chief.  Certainly  he  is 
going  to  have  the  advice  and  counsel 
of  those  professionals  for  which  we 
divert  so  much  money.  What  is  the  use 
of  having  West  Point  and  Annapolis 
and  the  Air  Force  Academy  to  produce 
these  highly  trained  professionals  if 
the  Commander  in  Chief  then  says, 
not  for  1  day.  not  for  24  hours,  but  for 
14  months.  "I  do  not  care  what  you 
are  recommending.  I  am  going  to  do  as 
I  see  fit."  which  is  exactly  what  Presi- 
dent Reagan  did  in  the  case  of  the  Ma- 
rines in  Beirut,  with  the  consequences 
as  we  best  know  and  well  know. 

The  Joint  Chiefs  of  Staff  unani- 
mously were  advising  against,  under 
those  conditions.  They  know  a  marine 
's  not  a  politician.  A  marine  is  not  a 
diplomat.  A  marine  is  a  warrior.  If  you 
put  him  in  military  garb  and  equipped 
for  combat  in  an  untenable  military 
situation,  as  they  were  in  Beirut,  you 
do  not  have  to  be  a  military  expert  to 
know  that  the  inevitable  consequence 
will  be  catastrophic.  241  lives. 

Have  we  reached  the  point  like  the 
Asians  where  life  is  expendable,  or 
other  countries,  even  in  Europe?  The 
German  war  machine,  even  the  British 
war  machine.  Did  the  British  think 
much  of  expending  Australian  lives  in 
Gallipoli?  Absolutely  not, 
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Absolutely  not,  because  once  we  get 
lost  in  that  jungle  of  unclear  vision,  if 
the  trumpet  give  an  uncertain  sound, 
then  who  is  prepared  to  do  battle? 
And  we  have  an  uncertain  trumpet 
now  in  Latin  America,  where  we  are 
going  to  have  these  countries,  one  by 
one.  popping  up  like  popcorn  in  a 
popper. 

What  are  we  going  to  do?  What  is 
our  policy?  We  have  not  even  bothered 
to  differentiate.  I  say  to  my  col- 
leagues, between  a  purely  indigenous 
civil  war  and  something  imposed  by  an 
external  force  such  as  we  have  been 
trying  to  say  the  Salvadoran  uprising 
is.  or  the  Nicaraguan  uprising.  But 
even  the  President  and  his  advisers 
cannot  deny  that  the  Nicaraguan  revo- 
lution was  indigenous,  it  was  native,  it 
was  spontaneous,  and  had  come  from 
the  midst  of  the  people. 

I  say  to  my  colleagues  and  Mr. 
Reagan  that  we  do  have  the  force.  We 
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can  use  the  Treasury  and  the  blood  of 
our  youth,  but  all  we  will  do  will  be 
only  to  delay  the  inevitable,  because 
those  masses  of  people  downtrodden 
and  oppressed  for  300  years  are  not 
going  to  take  it  anymore.  Either  we 
line  up  with  them  or  we  line  up  with 
their  oppressors,  as  we  are  now. 

I  say.  let  us  review  this  now  before  it 
is  too  late.  The  hour  is  late.  It  may  be 
too  late.  I  do  not  think  so  because, 
happily,  the  mass  of  those  people 
admire  America,  they  like  Americans. 
They  do  not  want  to  be  caught  fight- 
mg  and  dying  against  Americans. 

I  plead  with  the  privileged  orders  of 
this  day.  those  tremendous  vested  in- 
terests and  corporate  heads  and  those 
power  panjandrums.  Franklin  Roose- 
velt called  them  'malefactors  of  great 
wealth.  "  because  indeed  they  are. 
Indeed  they  are.  They  are  the  ones 
who  are  ruling  the  roost  within  this 
administration. 

A  powerful  figure  like  J.  Peter 
Grace,  who  owns  the  conglomerate 
that  in  turn  now  owns  what  used  to  be 
United  Fruit,  is  the  one  that  is  decid- 
ing for  this  administration  what  is  and 
what  is  not  communism,  who  is  and 
who  is  not  a  Communist  down  there.  I 
know  a  little  bit  about  that,  and  I  can 
tell  you  this:  That  is  a  sorry  mistake, 
because  we  turn  our  backs  on  the  aspi- 
rations of  people  in  a  world  that  has 
shrunk.  They  may  be  illiterate,  but 
have  transistor  radios,  they  have  tel- 
evision, they  have  seen  visions,  they 
have  dreamed  dreams,  they  have  gone 
and  fought  and  suffered. 

In  Guatemala  alone,  it  is  our  arms, 
our  bayonets,  made  in  America  for 
U.S.  Army  use,  if  you  want  to  know, 
that  are  ripping  open  the  bellies  of  6-, 
Tmonthold  children,  that  have  prac- 
tically exterminated  the  poorest  of  the 
poor  in  the  world,  the  Indian  tribes  up 
m  the  mountains  in  Guatemala.  We 
are  guilty  of  aiding  and  abetting  the 
very  thing  that  we  know  that,  if  we 
had  that  issue  confronting  us.  we 
would  be  told  by  our  constituents. 
You  had  better  stop.  Don't  aid  or 
abet,  and  you  had  better  not  vote  one 
penny  to  continue  that." 

I  appeal  to  the  privileged  orders, 
now  is  the  time.  I  rise  impelled  only  by 
the  full  knowledge  and  secure  certain- 
ty that  I  am  correct,  and  that  the 
United  States  is  only  appealing  to  its 
tradi'ion  and  its  heritage— which  is 
what?  It  is  revolutionary.  It  is  free- 
dom-seeking. It  is  justice-seeking.  It  is 
the  only  answer  to  communism. 

We  will  never  bomb  communism  out 
of  existence.  The  only  answer  to  it  is 
justice,  social  justice,  as  visualized  by 
one  of  the  first  great  lawgivers  in  an- 
cient Athens.  Solon,  who  said  as  much 
in  a  period  that,  if  we  could  compare  it 
with  ours,  we  would  say  was  no  differ- 
ent in  basic  issues  than  those  we  con- 
front today. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


CARGO  PREFERENCE 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  is  recognized 
for  60  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  on 
Tuesday  evening  of  this  week,  in  an- 
other special  order,  I  spoke  on  the  sub- 
ject of  cargo  preference  and  explained 
what  its  impact  has  been  on  the  Public 
Law  480  Program,  the  Food-for-Peace 
Program,  on  the  U.S.  agricultural  ex- 
ports, and  on  the  Federal  budget. 

To  summarize  just  a  few  of  the 
points  I  made  earlier  this  week— and 
there  are  three— first,  cargo  prefer- 
ence is  a  1954  law  that  requires  one- 
half  of  all  U.S.  food  aid  shipments  to 
be  transported  on  U.S.-flag  vessels. 
The  theory  behind  cargo  preference  is 
that  it  helps  to  promote  a  strong  mer- 
chant marine  for  both  U.S.  trade  and 
national  defense.  In  reality,  however, 
it  has  permitted  price  gouging  on  the 
part  of  U.S.  shippers,  and  during 
recent  years  it  has  taken  hundreds  of 
millions  of  dollars  from  Public  Law 
480  programs  that  were  appropriated 
to  feed  thousands  of  starving  and  mal- 
nouished  people  around  the  globe. 

The  second  point  I  made  was  this: 
The  estimated  cost  of  cargo  preference 
requirements  for  food  aid  assistance 
shipments  will  run  approximately  $150 
million  for  1985  alone.  That  is  just  the 
differential  in  transportation  costs  be- 
tween shipping  that  50  percent  on 
American-flag  ships  and  foreign-flag 
ships.  The  cost  of  cargo  preference 
this  year,  which  is  that  $150  million, 
would  buy  an  additional  815,000 
metric  tons  of  wheat.  That  is  enough 
to  feed  almost  5  million  Ethiopians 
with  1  pound  of  wheat,  for  example, 
per  day  for  the  entire  year. 

The  third  point  I  made  in  summary 
was  that  shipping  rates  charged  by 
U.S.  maritime  haulers  run  anywhere 
from  120  percent  to  250  percent 
higher  than  foreign  shipping  rates. 

Finally,  I  made  the  point  that  the 
funds  to  pay  for  cargo  preference  re- 
quirements come  not  from  the  Depart- 
ment of  Transportation  or  the  Depart- 
ment of  Defense— if  they  are  for  na- 
tional security,  why  not  from  the  De- 
partment of  Defense?— but,  rather, 
from  funds  appropriated  for  the 
Public  Law  480  Program  found  in  the 
budget  of  the  U.S.  Department  of  Ag- 
riculture. 

I  would  also  point  out  that  earlier 
this  week  the  House  passed  the  agri- 
cultural appropriations  bill.  It  con- 
tained nearly  $1.3  billion  for  the 
Public  Law  480  programs.  While  I  do 
not  object  to  that  amount,  not  in  the 
slightest— in  fact,  I  have  serious 
doubts  whether  it  is  going  to  be  ade- 
quate to  cope  with  the  continued 
famine  problems  in  Africa  next  year— 
I  do  object  to  the  fact  that  nowhere  in 
the  bill,  H.R.  3037.  nor  in  the  commit- 
tee's report  did  it  mention  that  over  10 


percent  of  those  funds  will  be  used  to 
subsidize  U.S.  shipowners.  These  are 
Public  Law  480  funds  that  will  not  be 
used  to  provide  food  to  feed  thousands 
of  starving  and  malnourished  adults 
and  children  in  Africa  and  other 
places  around  the  globe. 

Finally,  in  this  initial  summary,  I 
would  point  out  that  the  extension  of 
cargo  preference  requirements  to  the 
USDA's  blended  credit  program  by  a 
U.S.  district  court  in  February  of  this 
year  has  already  cost  the  farmers  of 
the  United  States  over  $500  million  in 
agricultural  exports.  These  losses 
come  at  a  time  when  U.S.  agricultural 
producers  are  having  serious  economic 
problems  and  when  the  U.S.  agricul- 
tural exports— and  these  are  our  larg- 
est net  export  item— have  declined  for 
the  fourth  year  in  a  row. 

Today  I  would  like  to  continue  my 
special  order  to  discuss  three  primary 
additional  issues  regarding  cargo  pref- 
erence. 

They  are,  in  summary  form,  first,  a 
recent  report  issued  by  the  General 
Accounting  Office  which  disclosed 
some  of  the  excessive  and  needless  ex- 
penditures by  the  U.S.  Department  of 
Transportation  and  the  Department 
of  Agriculture  in  chartering  U.S.  ves- 
sels to  comply  with  cargo  preference 
requirements. 
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The  GAO  makes  some  recommenda- 
tions for  controlling  those  costs,  and  I 
will  point  these  out  later  in  my  special 
order. 

Second,  today  a  recent  proposed 
compromise  agieement  on  cargo  pref- 
erence between  U.S.  maritime  inter- 
ests and  certain  agriculture  groups, 
which  in  this  Member's  opinion 
amount  to  blanket  extortion  by  the 
maritime  industry  of  the  U.S.  agricul- 
ture producers  and  this  Congress 
which  will  be  explained. 

And  a  third  element  for  my  special 
order  today  is  the  impact  of  the  finan- 
cial contributions  made  by  three 
major  maritime  political  action  com- 
mittees and  by  major  maritime  firms 
and  shipbuilding  firms.  Their  impact 
upon  the  Congress  I  think  needs  to  be 
examined,  and  I  will  provide  at  least 
some  statistical  base  for  such  an  exam- 
ination. They  are  having  an  impact  on 
our  Public  Law  480  Program,  the  way 
the  taxpayers'  funds  are  spent. 

First  then,  on  the  matter  of  the 
General  Accounting  Office's  report  to 
the  Secretaries  of  Agriculture  and 
Transportation  regarding  Public  Law 
480  commodities  and  the  experts  that 
are  needed  to  eliminate  unnecessary 
costs.  This  report  is  dated  June  of 
1985. 

While  the  GAO  report  does  not 
make  a  judgment  on  whether  cargo 
preference  requirements  should  be 
eliminated,  the  study  does  point  out 
the  lack  of  controls  that  are  in  place 
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to  select  US.  vessels,  and  the  absence 
of  standards  which  define  fair  and  rea- 
sonable rates  charged  by  U.S.  ship- 
pers 

During  Its  study,  the  GAO  discov- 
ered significant  problems  m  three 
areas.  First,  agricultural  controls  over 
the  bidding  and  the  negotiation  proc- 
ess for  ocean  transportation  contracts. 
Second,  agriculture  ocean  freight  dif- 
ferential calculations  and  approval  of 
vessels  were  subject  to  criticism. 
Third,  the  Maritime  Administrations 
guidelines  for  rate  calculations  wa,s 
also  questioned. 

The  GAO's  recommendations  are.  in 
summary,  as  follows: 

First,  that  the  USDA  require  trans- 
portation offers  to  be  opened  publicly 
to  eliminate  or  nunimize  the  problems 
in  the  bidding  and  negotiation  process 

Second,  that  the  Secretary  of  Agn 
culture  establish  a  clear  policy  to  mini 
mize  agricultural  transportation,  that 
is.  USDA  s  transportation  expendi- 
tures consistent  with  cargo  preference 
requirements. 

And  third,  that  the  Secretary  of 
Transportation  direct  the  Maritime 
Administrator  to  devise  and  institute  a 
method  for  assessing  whether  trans 
portation  rates  for  a  type  of  ship 
called  liners  represents  cost  plus  a  rea- 
sonable profit.  Also,  vessel  owners 
should  be  required  under  that  recom 
mendation.  it  is  said,  to  have  their  in- 
dependent accountants  semiannually 
certify  that  vessel  costs  and  operating 
data  are  accurate 

GAO  recommends  further  that  the 
Secretary  of  Agriculture  issue  regula- 
tions to  ascertain  whether  nonliner 
U.S.  flag  vessels  did  not  carry  cargo  on 
a  return  voyage,  and  whether  or  not 
they  were  scrapped  at  the  end  of  a 
voyage. 

The  regulations  also,  it  is  said, 
should  provide  that  the  guideline  rate 
will  be  recalculated  if  a  ve.ssel  obtains 
cargo  on  a  return  voyage  or  is 
scrapped  or  sold  overseas. 

I  will  include  within  my  remarks  the 
very  specific  comments  addressed  by 
GAO  to  the  Secretaries  of  Agriculture 
and  Transportation,  and  their  re- 
sponses to  those  suggestions  or  recom 
mendations  from  GAO.  and  an  indica 
tion  in  greater  detail  of  the  recommen- 
dations of  GAO  in  that  report  itself 

Now  I  think  it  is  appropriate  to  take 
a  look  at  congressional  reactions  or  in- 
actions on  the  subject  of  cargo  prefer- 
ence. Following  the  U.S.  district  court 
decision  by  Judge  June  Green  in  Feb 
ruary  of  this  year,  over  a  dozen  legisla- 
tive bills  were  introduced  in  this 
House  to  modify  the  court's  decision 
on  cargo  preference  requirements. 
Many  of  the  bills  would  exempt  only 
commercial  agricultural  export  .sales 
while  maintaining  cargo  preference  re- 
quirements on  the  Food-for-Peace  Pro- 
gram of  the  Public  Law  480  Program. 

A  bill  that  this  Member  has  intro- 
duced.   H  R     1760.    would   exempt    not 


only  commercial  export,  but  also  food- 
for-peace  shipments  from  the  cargo 
preference  requirements  So  far.  with 
only  minimal  effort.  I  have  25  cospon- 
sors  on  tfiat  legislation  I  would  again 
appeal  to  Members  of  this  body,  if 
they  are  concerned  about  providing 
more  food  aid  to  Africa,  then  they 
should  cosponsor  this  bill.  If  Members 
are  concerned  about  the  state  of  our 
agricultural  economy.  then  they 
should  support  this  or  similar  legisla- 
tion. 

If  Members  are  concerned  about  de- 
clining agricultural  exports,  then  they 
should  support  this  or  another  similar 
bill.  And  if  Members  are  concerned 
about  the  Federal  deficit,  then  they 
should  support  the  repeal  of  cargo 
preferences. 

But  progress  in  Congre.ss  on  this  bill. 
H.R  1760.  or  any  bill  regarding  cargo 
preference  is  stalled,  not  because 
Members  are  unconcerned  about  the 
deli\"ry  of  food  aid.  nor  unconcerned 
about  declining  agricultural  exports. 
nor  unconcerned  even  about  the 
impact  on  the  budget.  Rather,  there  is 
an  impa.sse  or  inaction  here  in  the 
Congress  on  this  i.ssue  in  significant 
part  I  believe  because  of  massive,  well- 
funded  campaign  chests  of  three 
major  maritime  political  action  com- 
mittees, and  political  action  commit- 
tees from  shipbuilding  and  commercial 
shipping  firms. 

Let  me  give  you  just  a  little  bit  of 
statistical  data  to  back  up  that  state- 
ment on  my  part.  The  three  major 
maritime  PACs,  including  the  Mari- 
time Engineers  beneficial  political 
action  fund,  the  Seafarers  political  ac- 
tivity donation,  and  the  Master. 
Mates,  and  Pilots'  political  action  con- 
tribution fund,  cumulatively  these 
three  PACs  gave  $2,433,910  to  Presi- 
dential. Senate  and  House  candidates 
in  the  1983  84  campaign  cycle,  accord- 
ing to  the  Federal  Election  Commis- 
sion. Of  this  amount,  according  to  the 
FEC.  $1,976,290  went  to  Democratic 
candidates.  80.9  percent,  and  $467,620. 
10.1  percent  to  Republican  candidates. 

In  a  recent  article  in  the  Washing- 
ton Post  of  July  8.  1985.  it  was  noted 
that  when  it  comes  to  pure  political 
strength,  iew  can  outmuscle  the  mari- 
time unions.  ' 

I  would  like  to  read  for  the  Record 
-some  of  the  points  that  the  Washing- 
ton Post  makes  in  this  article  entitled 

Disaster  at  Sea:  Our  Sinking  Mari- 
time F'ortunes  "  I  have  selected  five 
elements  from  this  more  extensive  ar- 
ticle, and  1  do  this  in  a  way.  hopefully, 
not  to  embarrass  individual  Members 
of  this  body  or  the  other  body. 

One.  during  the  1983-84  election 
season,  the  Seafarers  Political  Action 
Committee  poured  $13  million  into 
congre-ssional  campaigns,  more  than 
all  but  five  other  groups.  What  makes 
this  remarkable  is  that  the  Seafarers 
have  only  80,000  members. 


By  contrast,  among  the  top  five 
money  givers,  the  top  five  PACs  or  po- 
litical action  committees  in  the  coun- 
try, the  National  A.ssociation  of  Real- 
tors has  650.000  members,  the  Ameri- 
can Medical  Association  has  260.000 
members,  the  National  Association  of 
Homebuilders  has  135.000  members, 
the  United  Auto  Workers  has  14  mil- 
lion members  and  the  National  Educa- 
tion Association  has  1.7  million  mem- 
bers. 

Coming  back  again  to  the  Seafarers' 
Political  Action  Committee  contribu- 
tion that  poured  $1.3  million  into  con- 
gressional races,  they  have  80.000 
members. 

The  next  point  made  in  that  Wash- 
ington Post  article,  the  Marine  Engi- 
neers' Beneficial  Association  has  just 
12,000  members,  but  it  is  No.  20  on  the 
PAC  list  with  $735,000  in  contribu- 
tions. That  is  rather  amazing. 

But  then  the  Philadelphia  Inquirer 
in  an  article  earlier  this  year  said  that 
some  master  seamen  today  have  a 
-salary  in  excess  of  $170,000  a  year.  No 
wonder  they  can  afford  to  support 
their  political  action  committees  in 
this  fashion. 

The  next  point  in  the  Post  editorial, 
other  unions  like  the  Masters.  Mates 
and  Pilots  International  to  the  Inter- 
national Longshoreman's  Association 
also  have  considerable  influence,  and 
major  shipping  firms  and  shipbuilders. 
We  are  not  talking  strictly  about 
union  members,  we  are  talking  about 
the  firms  and  the  builders  as  well. 
They  also  have  very  large  and  very  at- 
tractive political  action  committees 
here  that  impact  the  political  scene.  I 
believe  that  all  Americans,  but  espe- 
cially those  from  agricultural  areas, 
and  those  concerned  with  emergency 
food  programs  for  starving,  malnour- 
ished humans  around  the  globe, 
should  ask  whether  these  large  contri- 
butions have  .served  to  protect  the 
maritime  industry  from  legitimate  re- 
forms that  are  badly  overdue. 

::  1550 

I  believe  that  is  the  case.  Citizens 
should  ask  why  large  contributions  are 
routinely  sent  to  Members  of  Congress 
from  land-locked  States  in  the  Great 
Plains,  my  own  area  of  the  country,  or 
the  Rocky  Mountain  area.  Why  is  that 
the  case? 

The  third  of  the  three  points  that  I 
would  like  to  make  today  in  my  special 
order  relates  to  a  compromise  between 
agricultural  commodity  groups  and 
maritime  interests  which  is  now  in  the 
works,  perhaps  concluded. 

An  infamous  compromise  has  sup- 
posedly been  worked  out  between 
.some  of  the  agricultural  commodity 
groups,  some  of  them,  and  the  mari- 
time interests.  I  would  ask  people  who 
are  members  of  one  of  the  commodity 
groups  to  take  a  look  at  where  their 
commodity  groups  stand  on  this  today. 
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What  has  the  National  Wheat  Grow- 
ers Organization  done?  What  have  the 
corn  growers  done? 

This  agreement,  concluded  appar- 
ently at  this  point,  has  three  elements. 
It  exempts  commercial  export  sales 
from  cargo  preference.  Good.  They 
should  not  have  been  under  it  anyway, 
and  they  were  not  until  Judge  Green's 
order  last  February.  But  No.  2.  the 
second  point  in  that  compromise,  it  ac- 
tually increases  the  minimum  amount 
of  Public  Law  480  shipments  from  the 
current  50  to  75  percent  of  all  cargo, 
and  that  extra  25  percent  is  to  be  paid 
for  by  the  U.S.  Department  of  Trans- 
portation—translate that,  the  Ameri- 
can taxpayer.  The  third  point  of  this 
compromise,  in  addition,  if  the  funds 
are  not  appropriated  to  the  U.S.  De- 
partment of  Agriculture,  for  whatever 
reason,  by  the  Congress,  then  the  cost 
of  the  additional  shipments  should 
come  out  of  the  budget  of  the  Com- 
modity Credit  Corporation,  an  ele- 
ment of  the  U.S.  Department  of  Agri- 
culture. And  the  maritime  lobby  would 
be  free  once  again  to  pursue  and 
attach  cargo  preference  to  the  blended 
credit  program  or  the  even  larger  pro- 
gram, something  which  approaches 
$700  million  a  year  in  sales,  the  GSM 
102  sales  program. 

Now  what  is  wrong  with  that  com- 
promise agreement?  Well,  first  it  ex- 
torts an  implicit  agreement  that  agri- 
culture interests  must  continue  to 
lobby  in  Congress  each  year  to  obtain 
funds  for  cargo  preference  and  for 
maritime  interests.  The  burden  falls 
upon  the  agriculture  interests  to  find 
the  additional  funds. 

And  second  what  is  wrong  with  it,  if 
agriculture  fails  to  obtain  the  money 
or  if  there  is  an  across-the-board  cut  in 
all  budget  items,  as  we  do  here  in  the 
Congress  quite  often,  then  commercial 
agriculture  export  sales  may  still  be 
threatened  by  cargo  preference.  Agri- 
culture exports  have  declined  the  last 
4  years  and  they  would  plummet  even 
further    if    cargo    preference    would 

apply. 

The  third  difficulty.  The  cargo  pref- 
erence agreement  would  increase  the 
amount  of  money  that  is  already  being 
diverted  from  the  Public  Law  480  pro- 
gram to  pay  the  ocean  freight  differ- 
ential for  U.S.flag  ships.  The  cost  for 
ocean  freight  differential  for  1985  will 
approximate  $155  million.  That  repre- 
sents about  10  percent  of  the  total 
amount  we  are  spending  on  our  Food- 
for-Peace  Program,  including  the  Afri- 
can emergency  aid.  And  that  would,  as 
I  told  you  once  before,  but  for  empha- 
sis once  again,  feed  5  million  Ethiopi- 
ans for  a  full  year. 

There  is  nothing,  finally,  in  this 
agreement,  or  anywhere  else  for  that 
matter,  that  defines  what  a  fair  and 
reasonable  shipping  rate  really  is. 
Right  now  the  maritime  industry  has 
the  best  of  both  worlds  in  terms  of 
cargo   preference.   The   Maritime  Ad- 
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ministration  reviews  the  rates  and  ap- 
proves them  and  then  sends  the  bill  to 
the  U.S.  Department  of  Agriculture 
and  the  American  taxpayer.  There  is 
no  incentive  on  the  part  of  either  the 
maritime  industry  or  the  Maritime  Ad- 
ministration to  be  either  responsible 
or  competitive. 

Now  what  can  Congress  do  about 
this  situation?  I  am  going  to  make 
four  suggestions.  We  can  pass  legisla- 
tion which  would  exempt  all  commer- 
cial agriculture  export  programs  from 
cargo  preference  requirements.  Agri- 
culture exports  are  literally  the  life's 
blood  for  farmers  because  we  now 
export  about  two-thirds  of  our  wheat, 
over  one-half  of  our  soybeans  and 
nearly  one-third  of  our  com  and  feed 
grain.  And  I  am  just  talking  about  the 
things  grown  in  the  Grain  Belt.  Of 
course,  we  have  tremendous  agricul- 
ture exports  in  specialized  crops  as 
well. 

With  agriculture  in  the  fourth  year 
of  decline  and  farm  income  at  near 
record  lows,  now  is  not  the  time  to 
shackle  our  agriculture  exports  with 
additional  cargo  preference  require- 
ments. 

Second  point,  what  can  Congress  do? 
We  can  pass  legislation  which  would 
exempt  Public  Law  480  shipments 
from  cargo  preference  requirements. 
The  first  one,  take  out  the  commercial 
sales;  this  one,  take  cargo  preference 
off  of  the  Public  Law  480  Program. 
The  famine  situation  in  Africa  makes 
it  absolutely  unconscionable  that  we 
continue  to  take  the  food  from  the 
mouths  of  hungry  starving  people  to 
pay  the  exorbitant  shipping  rates 
charged  by  U.S.  shippers. 

The  third  thing  we  can  do  short  of 
accomplishing  No.  2,  that  is  short  of 
taking  it  off  of  the  Food-for-Peace 
Program,  standards  must  be  imple- 
mented which  would  increase  the  bid- 
ding competition  among  U.S.  shippers 
and  define  more  clearly  what  would  be 
considered  to  be  fair  and  reasonable 

And  the  fourth  thing  we  can  do  is  we 
can  move  the  funding  for  cargo  prefer- 
ence requirements  out  of  the  budget 
of  the  U.S.  Department  of  Agriculture 
and  put  it  in  the  U.S.  Department  of 
Transportation.  Currently  the  cost  of 
cargo  preference  is  hidden  in  the 
USDA  budget  and  most  Americans  are 
unaware  of  the  true  cost  of  this  differ- 
ential brought  about  because  of  cargo 
preference  requirements. 

The  battle  against  cargo  preference 
requirements  before  us  is  not  just  one 
for  votes.  It  must  be  viewed,  in  my 
judgment,  as  a  battle  for  the  con- 
science of  the  American  people  and 
the  Congress  of  the  United  States. 
Before  any  victory  is  possible,  the 
American  people  must  be  made  aware 
of  the  absolutely  outrageous  nature  of 
cargo  preference  requirement  that  has 
brought  us  price  gouging.  The  influ- 
ence of  the  maritime  lobby  in  Wash- 


ington is  strong  and  well  financed.  But 
an  equal  pressure  can  be  brought  to 
bear  on  Congress  by  those  who  are 
concerned  about  hunger  relief  in 
Africa,  by  those  who  are  concerned 
about  maintaining  our  overseas  com- 
mercial markets  for  agriculture  ex- 
ports and  by  those  who  are  concerned 
about  holding  down  the  cost  to  the 
American  taxpayer,  the  Federal  Gov- 
ernment, and  by  holding  down  the  def- 
icit. 

In  conclusion,  there  has  never  been 
a  better  or  a  more  appropriate  time 
for  eliminating  cargo  preference  re- 
quirements for  all  agricultural  ex- 
ports. I  will  cite  again  only  three  rea- 
sons before  I  end  with  comments  from 
a  recent  editorial. 

Famine  relief  is  the  first.  Congress 
could  overnight  double  the  amount  of 
money  that  was  raised  through  the 
Live  Aid  Concert  on  July  13  simply  by 
eliminating  cargo  preference  require- 
ments on  the  Food  for  Peace  Program, 
Public  Law  480.  The  Live  Aid  Concert 
raised  approximately  $75  million,  and 
we  are  impressed  and  we  are  pleased 
with  that  effort.  But  cargo  preference 
this  year  costs  $155  million,  twice  as 
much-plus. 

Second,  farm  crisis.  With  the  eco- 
nomic situation  facing  agriculture, 
now  is  the  worst  time  possible  to  crip- 
ple our  Commercial  Export  Promotion 
Program  by  subjecting  them  to  cargo 
preference  requirements.  U.S.  agricul- 
ture is  heavily  dependent  on  agricul- 
ture export  sales.  If  cargo  preference 
is  applied  to  these  programs,  U.S.  Ag- 
riculture exports,  $35  billion  this  year 
estimated,  will  continue  to  decline  and 
everyone  in  those  areas,  in  those  agri- 
business and  agricultural  States  and 
then  the  Nation  as  a  whole  will  be 
hurt.  Twenty  percent  of  the  popula- 
tion of  the  United  States  is  dependent 
upon,  directly  dependent  upon,  those 
2.5  percent  that  are  in-the-field,  on- 
the-range  farmers  who  produce  the 
crops  we  export. 

Third,  the  budgetary  concerns. 
What  better  way  to  trim  $155  million 
from  the  budget  than  eliminating 
cargo  preference?  Every  other  item  in 
the  budget  will  likely  be  frozen  at  last 
year's  level  or  cut  even  further.  The 
budget  for  the  Department  of  Agricul- 
ture is  being  cut.  so  why  should  we  ask 
our  farmers  to  continue  to  make  sacri- 
fices when  their  markets  and  incomes 
are  already  depressed  and,  at  the  same 
time,  increase  funding  for  the  mari- 
time industry  when  seamen  are  earn- 
ing up  to  $170,000  in  salaries  per  year? 

n  1600 

To  close,  I  would  like  to  cite  portions 
of  an  editorial  entitled,  "The  Sinking 
Maritime  Lobby  "  which  appeared  in 
the  Washington  Post  on  July  20,  1985. 
I  quote: 

Sometimes  bad  news  is  good  news.  Cer- 
tainly that's  true  when  the  bad  news  is  that 
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ihf  patrhwork  quilt  of  maritime  subsidies. 
loan  guararU('<:'.s  and  cari^o  preferences  is  in 
latlers.  That  s  one  of  the  ronclusions  of  a 
series  by  Post  reporter  Howard  Kurtz  and 
Michael  Isikoff  But  unfortunately  the  news 
is  not  completely  bad  There's  still  a  lot  of 
work  to  be  done  before  the  whole  rotten 
structure  of  maritime  regulation  is  disman- 
tled. And  some  of  the  costs  will,  even  then, 
continue  to  come  due. 

The  Reagan  administration  deserves 
much  of  the  credit  for  the  bright  side  of  the 
story  In  1981  the  administration  Jettisoned 
the  old  ship  construction  subsidies.  This  has 
put  a  lot  of  shipyards  out  of  busine.ss.  at 
some  human  co.el.  But  the  economic  cost  of 
maintaining  these  facilities  was  exorbitant. 

Ship  operators,  breaking  the  longtime  sol- 
idarity of  maritime  interests,  supported  this 
move  becau.se  the  administration  allowed 
some  of  them  to  receive  operating  subsidies 
for  ships  built  abroad.  Now  the  administra 
tion  wants  to  make  this  arrangement  per 
manen'  That  s  a  bad  idea  It  would  be 
better  to  pare  down  the  subsidies,  which 
cost  $380  million  last  year  for  a  U.S.  flag 
fleet  of  only  400  ships.  Other  bad  idea.s 
cargo  preference,  which  reserves  hail  of 
government  cargo  i  food  relief,  for  instancej 
for  US.  flag  ships. 

The  justification  for  all  this  has  always 
been  strategic  the  United  States  needs  a 
bigger  civilian  merchant  fleet  in  case  of  war 
Thai  argument  collapses  under  scrutiny 
The  Reagan  administration  ha.s  been  in- 
creasing the  Navys  supply  of  cargo  ships, 
and  any  US,  government  in  time  of  war 
would  have  access  to  the  hundreds  of  ships 
owned  by  US  companies  and  registered 
under  Liberian  and  Panamanian  flags  of 
convenience 

So  the  argument  for  maritime  subsidies 
boils  down  to  this  taxpayers  and  consumers 
should  pay  billions  of  dollars  to  continue 
the  special  and  often  lavish  benefits  enjoyed 
by  a  dwindling  number  of  merchant  seamen, 
shipyard  workers  and  siiarp  operators  who 
have  figured  out  how  to  work  the  maritime 
laws  Who  in  Congre.ss  will  come  forward  tu 
take  on  this  fight  and  earn  the  credit  for 
completing  the  job  the  Reagan  admmistra 
tion  has  begun  of  unraveling  the  maritime 
system'' 

The  Washington  Post  asks  a  very  ap- 
propriate question:  Hov^  many  in  Con- 
gress are  willing  to  courageously  swim 
against  the  tide  of  dollars  splashing  on 
this  Congress'^  How  many  of  my  col- 
leagues are  finally  ready  to  stop  the 
outrageous  price  gouging  and  the 
great  expense  to  the  ta.xpayers  now- 
seen  in  cargo  preference  requirements 
on  the  Public  Law  480  Pood  for  Peace 
Program  and  our  emergency  fcod  aid 
programs  for  starving  people  around 
the  world'' 


JUDGE       GEORGE       H        WILSON, 
FORMER  REPRESENTATIVE 

FROM  OKLAHOMA 

(Mr.  ENGLISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGLISH.  Mr,  Speaker,  today,  I 
would  like  to  take  a  moment  to  honor 
one  of  our  former  colleagues.  Judge 
George  H.  Wilson.  Judge  Wilson  died 
last  week  at  the  age  of  79  after  a  long 
and  distinguished  career  serving   the 


people  of  western  Oklahoma.  He 
served  as  Congre.ssman  representing 
the  people  of  what  was  then  the 
Eighih  District  of  Oklahoma  during 
the  period  starting  in  1948  and  ending 
in  1951.  Following  his  time  here,  he 
continued  his  public  service  ranging 
from  chief  of  the  Oklahoma  Crime 
Bureau  to  most  recently  being  elected 
district  judge  from  which  he  retired  in 
1977. 

Following  his  retirement.  Judge 
Wilson  continued  his  service  to  west- 
ern Oklahoma  as  president  of  the 
YMCA  m  Enid.  OK  and  as  vice  presi- 
dent of  the  Great  Salt  Plains  Council 
of  the  Boy  Scouts  of  America.  1,  Mr. 
Speaker,  as  I  am  sure  you  and  the  rest 
of  my  colleagues  do.  join  with  his 
family  and  friends  as  we  mourn  his 
passing  and  extend  my  deepest  condo- 
lences to  his  wife  and  children. 


BROYHILL    COMMENDS    PARTICI 
PANTS     IN     NATIONAL     GUARD 
EXERCISE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
BroyhillJ  is  recogni/ed  for  5  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker,  it  is 
my  privilege  to  bring  to  the  attention 
of  my  colleagues  the  positive  results  of 
a  most  important  test  of  our  National 
Guard  and  Reserve  capabilities. 

In  May  of  this  year,  the  North  Caro- 
lina National  Guard  plaruied  and  con- 
ducted a  rapid  mobilization  of  its  52 
units  from  all  across  the  State.  This 
exercise.  Hickory  Response  85.  demon- 
strated without  a  doubt  the  effective- 
ness of  the  Reserve  componen'  of 
Americas  Armed  Forces,  and  their 
readiness  to  serve  whenever  called 
upon. 

In  just  a  few  short  days,  some  11.300 
personnel  and  their  equipment  were 
mobilized,  moved  to  their  mobilization 
station  at  Fort  Bragg.  NC,  processed 
and  returned  home.  In  the  case  of  a 
real  emergency,  they  could  have  then 
been  deployed  anywhere  throughout 
the  world.  This  tremendously  complex 
procedure  was  accomplished  with 
speed  and  precision,  and  was  executed 
virtually  without  a  hitch. 

The  lessons  gained  from  Hickory  Re- 
sponse 85  are  obvious.  It  not  only  gave 
the  National  Guard  preparation  for 
mobilization  during  an  actual  slate  of 
national  emergency,  but  it  also  served 
to  educate  the  general  public  about 
the  capability  of  our  U.S.  Reserve 
component. 

At  some  point,  we  as  a  nation  may 
have  reason  to  call  upon  the  men  and 
women  of  the  National  Guard  and  Re- 
serves from  all  across  the  country  to 
take  rapid  action  to  help  ensure  our 
safety  and  security.  Hickory  Response 
85  was  an  invaluable  exercise  in  terms 
of  preparation  for  an  emergency  re- 
sponse of  that  nature. 


I  want  to  take  this  opportunity  to 
commend  all  those  who  contributed  to 
Hickory  Response  85.  Gen.  Hubert 
Leonard,  adjutant  general  of  the 
North  Carolina  National  Guard,  and 
all  tho.se  responsible  for  the  planning 
of  the  exercise:  the  employers  who 
allow  these  men  and  women  the  time 
off  required  for  training:  and  the  citi- 
zen soldiers  themselves,  who  work  so 
hard  for  our  protection.  Their  tremen- 
dous skill  and  dedication  made  Hicko- 
ry Response  85  a  success,  and  we  owe 
each  of  them  our  thanks.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chappell  lat  the  request  of  Mr. 
Wright >.  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The   following  Member  (at   the  re- 
quest   of   Mr.   ZscHAU)    to   revise   and 
extend  his  remarks  and  include  extra- 
neous material:) 
Mr.  PuRSELL.  for  60  minutes,  July  30, 
•  The  following  Members  (at  the  re- 
quest   of    Mr.    HoYER)    to    revise    and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Pepper,  for  5  minutes,  today, 
Mr,   Nelson   of   Florida,   for  5  min- 
utes, today, 
Mr,  Annunzio,  for  5  minutes,  today, 
Mr,  Gaydos,  for  60  minutes.  July  29, 
Mr,  BROYHILL  (at  the  request  of  Mr, 
Bereuter).  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr,  ZscHAU)  and  to  include 
extraneous  matter:) 

Mr,  Kindness  in  two  instances. 

Mr,  Sensenbrenner. 

Mr.  Davis 

Mr,  Lagomarsino. 

Mr,  Madigan, 

Mr.  PtJRSELL. 

Mr.  Smith  of  New  Jersey. 

Mr.  COURTER. 

Ms,  Fiedler, 
Mr,  Clinger, 

Mr.  LiGHTFOOT. 

Mr.  Fawell  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr,  Pease  in  three  instances, 

Mr,  KiLDEE, 

Mr.  Murtha. 

Mr.  Gaydos  in  two  instances, 

Mr.  Downey  of  New  York. 


Ms,  Kapti 
Mr,  Traxi 
Mrs.  Coll 
Mr.  Studi 
Mr.  LaFai 
Mr.  Rang: 
Mr.  Appli 
Mr.  Lantc 
Mr.  DuRB 
Mr.  Will: 
Mr.  LEVI^ 
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Ms.  Kaptur. 
Mr.  Traxler. 
Mrs.  Collins. 
Mr.  Studds. 
Mr.  LaFalce. 
Mr.  Rangel. 

Applegate. 

Lantos  in  two  instances. 
Mr.  DuRBiN. 
Mr.  Williams. 
Mr.  Levine  of  California. 


Mr. 
Mr. 


letter  of  offer  to  Japan  for  defense  articles 
and  services  estimated  to  cost  $14  million  or 
more,  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

1776.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  for  Frank  Shake- 
speare, of  Connecticut,  as  Ambassador  to 
the  Republic  of  Portugal,  pursuant  to  22 
U.S.C.  3944(b)(2):  to  the  Committee  on  For- 
eign Affairs. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1030  An  act  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1986.  to  the  Committee  on  Public 
Work.s  and  Transportation. 

S  1077.  An  act  to  amend  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2051  et  seq.) 
to  provide  authorization  of  appropriations, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2378.  An  act  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28.  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MINETA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  July  29,  1985, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1773.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter  of  offer  to  Japan  for  defense  articles 
estimated  to  cost  $50  million  or  more,  pursu- 
ant to  10  U.S.C.  133b  (96  Stat.  1288):  to  the 
Committee  on  Armed  Services. 

1774.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
price  and  availability  estimates  provided  to 
foreign  countries,  and  requests  received  for 
letters  of  offer  for  the  quarter  ending  30 
June,  pursuant  to  22  U.S.C.  2768;  to  the 
Committee  on  Foreign  Affairs. 

1775.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the    Department    of    the    Navy's    proposed 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  1.  A 
bill  to  amend  and  extend  certain  laws  relat- 
ing to  housing,  and  for  other  purposes:  with 
an  amendment  (Rept.  No.  99-230).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  2908.  A  bill  to  amend  title 
XI  of  the  Education  Amendments  of  1978. 
relating  to  Indian  education  programs;  with 
an  amendment  (Rept.  No.  99-231).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DOWNEY  of  New  York: 

H.R.  3087.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  remove  certain 
limitations  on  charitable  contributions  of 
certain  items;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KOLTER: 

H.R.  3088.  A  bill  to  form  a  Government 
corporation  to  revitalize  the  American  steel 
industry  by  purchasing  and  operating  steel 
plants  that  have  been  closed  and  that  are 
situated  in  communities  dependent  predo- 
minatly  on  the  steel  industry  for  employ- 
ment; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  SMITH  of  Florida: 

H.R.  3089.  A  bill  to  amend  section  1876  of 
the  Social  Security  Act  with  respect  to  ad- 
ministration of  the  Medicare  Program  in  en- 
rollments and  disenrollments  from  health 
maintenance  organizations  and  competitive 
medical  plans  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 
By  Mr.  WILLIAMS: 

H.R.  3090.  A  bill  to  provide  for  the  com- 
pensation of  individuals  who  are  disabled  as 
a  result  of  occupational  exposure  to  toxic 
substances  and  processes  to  regularize  the 
fair,  adequate,  and  equitable  compensation 
of  certain  occupational  disease  victims,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HOYER: 

H.R.  3091.  A  bill  to  make  the  theft,  embez- 
zlement, or  unlawful  concealment  of  a  flag 
of  the  United  States  an  offense  against  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  STARK: 
H.R.  3092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  certain  tax 
benefits  in  the  case  of  certain  moves  of 
sports  franchises:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  Jeffords): 
H.J.  Res.  357.  Joint  resolution  to  appeal 
for  the  release  of  Dr.  Yury  Orlov  and  other 
Helsinki  Final  Act  monitors:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  HANSEN  of  Utah  (for  himself, 
Mr.  Barnes.  Mr.  Ackerman.  Mr.  Ad- 
DABBO.   Mr.   Akaka.   Mr.   Alexander, 
Mr.  Andrews,  Mr.  Anthony.  Mr.  Ap- 
plegate.  Mr.    Archer.   Mr.    Atkins, 
Mr.  Badham.  Mr.  Barnard.  Mr.  Bate- 
man.  Mr.  Bedell.  Mr.  Beilenson.  Mr. 
Berman,  Mr.  Bevill.  Mr.  Biaggi.  Mr. 
Bliley.  Mr.  Boehlert.  Mr.  Boland. 
Mr.  Boner  of  Tennessee.  Mr.  Bonior 
of  Michigan.   Mr.   Bosco.   Mr.   Bou- 
cher,   Mrs.    Boxer,    Mr.    Brown    of 
California.      Mr.      Broyhill.       Mr. 
Bruce.  Mr.  Bryant.  Mrs.  Burton  of 
California.    Mr.    Bustamante.    Mrs. 
Byron,  Mr.  Campbell,  Mr.  Carney. 
Mr.  Carr.  Mr.  Chandler.  Mr.  Chap- 
pell.  Mr.  Chappie,  Mr.  Cheney.  Mr. 
Clinger,    Mr.    Coats.    Mr.    Coelho. 
Mrs.  Collins,  Mr.  Conte.  Mr.  Con- 
YERS,    Mr.    Cooper.    Mr.    Coughlin, 
Mr.  Courter,  Mr.  Crane,  Mr.  Crock- 
ett,  Mr.    Daniel,   Mr.   Darden.   Mr. 
Daschle,  Mr.  Daub.  Mr.  de  la  Garza, 
Mr.     DeLay.     Mr.     de     Lugo.     Mr. 
DeWine,   Mr.   Dickinson,   Mr.   Din- 
gell.    Mr.    DioGuardi,    Mr.    Dixon, 
Mr.     Dowdy     of     Mississippi.     Mr. 
Di  RBIN.  Mr.  Dwyer  of  New  Jersey. 
Mr.     Dymally,     Mr.     Dyson,     Mr. 
Edgar,  Mr.  Erdreich.  Mr.  Evans  of 
Iowa,  Mr.  Evans  of  Illinois.  Mr.  Fas- 
CELL,  Mr.  Fauntroy,  Mr.  Fazio.  Mr. 
Feighan,  Mr.  Fish.  Mr.  FYippo,  Mr. 
Florio.   Mr.   Foglietta.   Mr.   Foley. 
Mr.  Frank.  Mr.  Frfnzel,  Mr.  Frost. 
Mr.  Fuster,  Mr.  Garcia.  Mr.  Gekas. 
Mr.    Gephardt.    Mr.    Oilman,    Mr. 
Gray  of  Illinois.  Mr.  Gray  of  Penn- 
sylvania,  Mr.   Green.   Mr.   Guarini. 
Mr.  Gunderson,  Mr.  Ralph  M.  Hall. 
Mr.    Hall    of    Ohio,    Mr.    Hammer- 
schmidt,  Mr.  Hartnett,  Mr.  Hatch- 
er.  Mr.   Hawkins,   Mr.    Hayes,    Mr. 
Hefner,  Mr.  Heftel  of  Hawaii,  Mr. 
Hiler,  Mrs.  Holt,  Mr.  Horton,  Mr. 
Howard.    Mr.    Hoyer,   Mr.    Hughes. 
Mr.   Hutto,   Mr.   Ireland,   Mr.   Jef- 
fords, Mrs.  Johnson,   Ms.   Kaptur, 
Mr.  Kasich.  Mr.  Kastenmeier.  Mrs. 
Kennelly,       Mr.       Kleczka,       Mr. 
Kolter,       Mr.       Kostmayer,       Mr. 
Kramer,  Mr.  LaFalce,  Mr.  Lacomar- 
siNO,    Mr.    Lantos,    Mr.    Lehman    of 
Florida,    Mr.    Lent.    Mr.    Levin    of 
Michigan.  Mr.  Levine  of  California 
Mr.   Lewis   of   Florida,   Mr.   Light 
foot,  Mr.   Livingston.  Mrs.  Lloyd 
Mr.    Loeffler,    Mr.    Lungren,    Mr 
McCain,       Mr.       McCollum.       Mr 
McEwEN.       Mr.       McGrath,       Mr 
McHuGH,  Mr.  Madigan,  Mr.  Markey 
Mr.  Martin  of  New  York.  Mr.  Mar 
tinez,  Mr.  Matsui,  Mr.  Mavroules 
Mr.   Mazzoli,  Mr.   Michel,  Ms.   Mi 
KULSKi.   Mr.   Miller   of   California 
Mr.  Mineta,  Mr.  Moakley,  Mr.  Mol 

INARI.    Mr.    MOLLOHAN,    Mr.    MONSON 

Mr.  Moore,  Mr.  Morrison  of  Con 
necticut,  Mr.  Murphy.  Mr.  Murtha 
Mr.  Neal.  Mr.  Nielson  of  Utah,  Ms 
Oakar,  Mr.  Oberstar.  Mr.  O'Brien 
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Mr  Ortiz.  Mr   Owens.  Mr   Packard. 
Mr     Panetta.     Mr     Pashaya.n.    Mr 
Pepper.    Mr     Porter.    Mr     Pi-rsell. 
Mr    Rahall.  Mr    Ranrel.  Mr    Reid 
Mr    Richardson.   Mr    Ri.naldo    Mr 
Roe.    Mr     Roth.    Mr     Rowl.and    of 
Georgia.    Mr     Russo.    Mr     Scheler 
Mr      Seiberlinc.     Mr.     Shaw      Mr 
Shumway.  Mr.  Sikorski.  Mr    Skel 
TON.     Mr.     Smith    of     Florida.     Mr 
Smith  of   Iowa.   Mr    S.mith   of   New 
Jersey.     Mr      Denny     Smith.     Mr 
Robert  F    Smith.   Mr    Snyder.   Mr 
SoLARZ.    Mr    Spence.    Mr    Staggers. 
Mr    Stallings.    Mr,    Stenholm.    Mr 
Stokes.  Mr   Studds.  Mr    Sunia.  Mr 
Synar.  Mr,  Tallon,  Mr    Tauke.  Mr 
Thomas  of  Georgia.  Mr    Torricelli. 
Mr.  Towns.   Mr    Udall.  Mr    Vento, 
Mr     Walgren.     Mr     Waxman.     Mr 
Weber    Mr    Weiss.  Mr    Wheat.  Mr 
Wirth,    Mr    Wolf,   Mr    Wolpe.   Mr 
Wortley.    Mr     Wylie.    Mr     Yatron, 
Mr    Young  of  Alaska.  Mr    Young  of 
Florida,  and  Mr   Young  of  Missouri ' 
H  J   Res,  358  Joint  resolution  to  designate 
the  week  of  December  15.  1985.  through  De- 
cember  21,    1985,   as     National   Drunk   and 
Drugged  Driving  Awareness  Week",  to  the 
Committee  on  Post  Office  and  Civil  Service, 
By  Mr   HERTEL  of  Michigan 
H  J    Res,  359   Joint  resolution  designating 
the  week  beginning  January  5.  1986.  as    Na- 
tional Bowling  WeeK  ';  to  the  Committee  on 
Post  Office  and  Civil  Ser\ice 

By  Mr  NELSON  of  Florida  'for  him 
.self  and  Mr  Walker  i: 
H  J  Res  360  Joint  resolution  to  e.xpress 
the  sense  of  the  Congress  with  respect  to 
the  designation  of  1992  as  International 
Space  Year,"  and  for  other  purposes,  joint 
ly.  to  the  Committees  on  Foreign  Affairs. 
Science  and  Technology,  and  Post  Office 
and  Civil  Service 

By  Mr  BILIRAKIS. 
H.   Con    Res     178    Concurrent   resolution 
expressing    the   sense   of    the   Congress   re 
specting  the  provision  of  emergency  care  by 
hospitals  and  fi-ee  standing  emergency  cen- 
ters  to   all    patients;    to   the   Committee   on 
Energy  and  Commerce. 
By  Mr   BENNETT 
H    Res    238    Resolution   to  establish   the 
Select   Committee  on   Defense  Contracting 
and  Business  Procedures,  to  the  Committee 
on  Rules. 

By    Mr     LELAND    'for    him.self.    Mr 
Richardson.    Mrs.    Schroeder.    Mr 
Waxman.    Mr     Cl.ay.    Mrs,    Collins. 
Mr     Conyers.    Mr     Crockett     Mr 
Dixon.  Mr    Dellums    Mr    Dymally 
Mr    Fauntroy.  Mr    Ford  of  Tenne.s 
see.  Mr    Gray  of  Pennsylvania    Mr 
Hayes.  Mr   Hawkins.  Mr   Mitchell. 
Mr  Owens.  Mr   Rangel.  Mr  Savage. 
Mr   Stokes.  Mr   Towns.  Mr,  Wheat, 
Mr    Wolpe.  Mr   Solarz.  Mr   Garcia. 
Mr   Weiss.  Mr   Berman.  Mrs   Boxer 
and  Mr   de  Lugo' 
H-    Res.    239     Resolution    expre.ssing    the 
sense  of  the  House  of  Representatives  that 
the  President  should  instruct  the  US,  Am 
ba-ssador  to  the  United  Nations  to  vote  m 
fa\or  of  the  resolution  proposed  by  France 
and  Denmark  which  calls  for.  among  other 
things,  the  immediate  imposition  of  \olun 
tary  economic  sanctions  against  the  Govern- 
ment of  South  Africa,  to  the  Committee  on 
Foreign  Affairs, 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and   resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr  GL'NDERSON 

H,R  3093  A  bill  for  the  relief  of  Juan  Ri 
cardo  McRae,  to  the  Committee  on  the  Ju 
diciary. 

By  Mr  NELSON  of  Florida 

H  R,  3094  A  bill  for  the  relief  of  Space 
Systems  Laboratories.  Inc  of  Melbourne. 
VL.  to  the  Committee  on  (he  .Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R   4   Mr  Conyers 

H  R   6   Mr   Visclosky 

H  R  580  Mr  Lowry  of  Wa.shington  and 
Mr   Hammerschmidt 

H  R   602   Mr  Coelho 

H,R,  932.  Mr  Hoyer.  Mr  Boehlert.  and 
Mr  Denny  Smith 

H  R    1031    Mr   Weaver 

H  R    1032:  Mr   Weaver 

H  R    1  140   Mr   Bosco, 

H  R  1207  Mr  CoNTE.  Mr  Young  of  Mis- 
souri, and  Mr   Brown  of  California. 

H  R    1294   Mr  Conyers 

H  R    1550   Mr   Chappell 

H  R  1884  Mr  Valentine  and  Mr 
Weaver 

H,R.  1888  Mr  Archer.  Mr  Moorhead. 
Mr.  Stump.  Mr,  Tauke.  Mr  Sikorski.  Mr, 
Crane,  Mr   Hartnett.  and  Mr  Zschau 

H,R  1920  Ms.  Snowe,  Mr  Seiberlinc. 
and  Mr.  McKernan 

H  R    1963   Mr   Murphy 

H  R    1980   Mr   Bates, 

HR  1992  Mr,  Ritter.  Mr  DioGuafdi. 
Mr  Yatron.  Mr.  Kanjorski.  Mr.  Fish,  and 
Mr  Studds 

H  R    2032    Mr    Slattery  and  Mr.  Bliley. 

HR  2172  Mr  Fl'QUa.  Mr  Lujan.  and 
Mrs   Lloyd 

H  R.  2303   Mr,  Boland, 

H  R.  2620  Mr  Martinez.  Mr.  Torricelli. 
and  Mr,  Mitchell, 

H  R   2659   Mr   Hawkins. 

H  R   2743   Mr   Mrazek. 

H  R  2795  Mr  Boucher.  Mr  Sharp.  Mr 
Leath  of  Texas.  Mr  Gejdenson.  and  Mr 
Bruce 

H  R  2815  Mr  Archer.  Mr.  Edwards  of 
Oklahoma.  Mrs  Roukema.  Mr  Valentine. 
Mr  Hyde.  Mr  Weber.  Mr  Barton  of  Texas. 
Mr  Whittaker.  Mr  Porter.  Mr  Shumwav. 
Mr  SiLJANDER.  and  Mr   Lightfoot 

H  R  2857  Mrs  Boxer  Mr  Kleczka,  and 
Mr   Mitchell 

H  R  2860  Mrs  Bentley.  Mrs  Boxer.  Mr 
Fuster.  Mr  Howard.  Mrs  Lloyd.  Mr 
Smith  of  Florida.  Mr  Stangeland.  and  Mr 
Stokes 

H  R  2867  Mr  Coelho.  Mr  Conyers.  Mr 
Dixon,  Mr  Downey  of  New  York.  Mr. 
FA7IO,  Mr  Eckart  of  Ohio.  Mr  Fish.  Mr 
Frost.  Mr  Gejdenson.  Mr  Hamilton.  Mr 
Hayes.  Mr  Howard.  Mr  Kastenmeier.  Mr 
Lantos.  Mr  Levin  of  Michigan,  Mr 
Markey.  Mr  Mitchell,  Mr  Mrazek.  Mr 
Owens.  Mr  Savage.  Mr  Smith  of  New 
Jersey.  Mr,  Smith  of  Florida.  Mr  .Sunia. 
Mr  Stokes.  Mr  Torres.  Mr  Williams,  and 
Mr  Seiberlinc 

H  R  2873  Mr  Lipinski.  Mr  Lundine.  Mr 
MacKay.  Mr  Fawell  Mrs  Bentley.  Mr 
Hoyer.  Mr  Glickman  Mr  Ridge  and  Mr 
Traficant 


H  R  3008   Mr  Carper 

H  H  3026:  Mr  Dorcan  of  North  Dakota. 
Mr  Frank.  Mr  McKinney.  Mr.  Bates.  Mrs. 
Boxer.  Mr  Atkins,  and  Mr.  Penny. 

H  R  3041:  Mr  Bosco.  Mr.  Beilenson.  Mr. 
RoDiNo.  Mr.  Coelho,  Mr,  Panetta.  Mr. 
Daub.  Mr  Boucher.  Mr  Mineta.  Mr.  Jef- 
fords. Mr  Leland.  Mr  Berman.  Mr.  Crock- 
ett. Mr  Martinez.  Mr  Levin  of  Michigan. 
and  Mr.  Frenzel. 

H  R  3043:  Mr  Rudd.  Mr.  Siuiander.  Mr. 
Lagomarsino.  Mr.  Bliley,  Mr.  Kasich.  Mr. 
Kindness,  Mr  Dornan  of  California,  Mr. 
Solomon.  Mr  Tauzin.  Mr.  Weber,  Mr. 
Hendon.  Mr  Burton  of  Indiana.  Mr.  Grot- 
berg.  Mr  Hartnett,  Mr.  Roe,  Mr.  Crane. 
and  Ms.  Mikulski. 

H.J.  Res.  7:  Mr.  Sweeney. 

H.J.  Res.  20:  Mr  Wilson.  Mr.  Reid,  Mr 
Sundquist.  Mrs.  Bentley.  Mr.  Lantos,  Mr. 
Hammerschmidt.  Mr.  Dannemeyer.  Mr. 
Mavroules.  and  Mr.  de  Lugo. 

H.J.  Res.  60:  Mr.  Dowdy  of  Mississippi. 
Mr.  Valentine.  Mr.  Rahall.  Mr.  Stance- 
land.  Mr.  DE  LA  Garza.  Mr.  Campbell.  Mr. 
Dyson,  Mr.  Addabbo.  Mr.  Broomfield.  Mr. 
Boland.  Mr.  Biacci.  Mr.  Conte.  Mr.  Cough- 
LiN.  Mr.  Chappie.  Mr.  Bedell.  Mr.  Crockett. 
Mr  Fauntroy.  Mr.  Henry.  Mr.  Emerson. 
Mr  Jeffords.  Mr.  Moody.  Mr.  McDade.  Mr 
Dickinson,  Mr.  Mazzoli,  Mr.  Clinger,  Mr. 
Craig,  Mr  Kasich,  Mr.  Kostmayer,  Mr. 
Fuster,  Mr.  Sikorski,  Mr.  Hammerschmidt. 
Mr.  Morrison  of  Connecticut.  Mr.  Jones  of 
North  Carolina.  Mrs.  Byron.  Mr.  Martin  of 
New  York.  Mr.  DeWine.  Mr.  McKinney.  Mr. 
PuRSELL,  Mr  Mack.  Mr.  Bliley.  Mr.  Sheen. 
Mr  CoBEY,  Mr.  Broyhill.  Mr.  Monson.  Mr. 
Ford  of  Michigan.  Mr.  Rowland  of  Georgia, 
Mr  Walker,  Mr.  Schaefer.  Mr.  McGrath, 
Mr  Porter.  Mr.  Evans  of  Iowa.  Mr.  Coyne. 
Mr  Rogers,  Mr.  Hansen,  Mr.  Hughes.  Mr. 
Bates.  Mr  Sweeney,  Mr.  Spence,  Mr. 
Dornan  of  California.  Mr.  Fawell.  Mr. 
HiLER,  Mr  Packard.  Mr.  Wise.  Mr.  Stag- 
gers, and  Mr.  Gray  of  Illinois. 

H  J  Res.  179:  Mr  Anderson.  Mr.  Bereu- 
TER.  Mr.  Coleman  of  Texas,  Mr.  Coleman  of 
Missouri.  Mr.  Coughlin.  Mr.  Courter.  Mr. 
Dixon.  Mr  Hunter.  Mr.  Ireland.  Mrs.  Ken- 
nelly.  Mr.  Kostmayer.  Mr.  LaFalce.  Mr. 
Matsui.  Mr  Morrison  of  Connecticut.  Mr. 
Oberstar.  Mr.  Owens.  Mr.  Price.  Mr. 
Russo.  Mr  Smith  of  Florida.  Mr.  Sund- 
(juisT.  Mr  Thomas  of  Georgia,  and  Mr. 
Traficant 

H.J.  Res.  250:  Mr.  Ray. 

H  J  Res.  322:  Mr.  Bateman,  Mr.  Bonior  of 
Michigan,  Mr.  Borski.  Mr.  Bryant,  Mrs. 
Collins.  Mr  Daniel,  Mr.  DeLugo,  Mr 
Dicks,  Mr.  Dixon.  Mr.  Early.  Mr.  Faunt- 
roy. Mr  Feighan.  Mr.  Fish,  Mr.  Frost.  Mr 
Gray  of  Illinois.  Mr  Gray  of  Pennsylvania. 
Mr  Hansen,  Mr.  Hayes.  Mr.  Horton.  Mr 
Howard.  Mr.  Hyde,  Ms.  Kaptur.  Mr. 
Kolter.  Mr  LeLand,  Mr.  Lowry  of  Wash- 
ington. Mr  McGrath.  Mr.  Markey.  Mr 
Matsui.  Mr,  Mavroules.  Mr.  Miller  of 
Washington.  Mr.  Mineta.  Mr.  Mitchell. 
Mr  MOAKLEY,  Mr.  Moody,  Mr  Mrazek.  Mr. 
Neal.  Mr  O'Brien,  Mr.  Ortiz,  Mr.  Rahall. 
Mr  RoDiNo.  Mr.  Rostenkowski.  Mrs.  Rou- 
kema. Mr  RoYBAL.  Mr.  Schumer.  Mr.  Sisi 
SKY.  Mr  Slattery.  Mr.  Staggers.  Mr. 
Stark.  Mr.  Stratton.  Mr.  Sunia.  Mr  Trax- 
LER.  Mr  Volkmer.  Mr  Watkins.  Mr. 
Wyden.  and  Mr.  Yatron 

H  J  Res  326:  Mr  Howard.  Mr.  Erdreich. 
Mr  Shumway.  Mr  Tauke.  Mr  Udall.  Mr 
SwiNDALL.  Mrs.  Holt.  Mr.  LaFalce,  Mr. 
Shaw.  Mr  de  la  Garza.  Mr.  Quillen.  Mr. 
GuARiNi.  Mr  DioGuARDi,  Mr.  Madican.  Mr. 
Campbell.  Mr  Daub,  Mr.  Anderson.  Mr. 
Lightfoot,   Mr    Lehman  of  California.   Mr. 
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Mazzoli.  Mr.  Torricei.li.  Mr.  Strang,  and 
Mr.  Robinson. 

H.  Res.  183  Mr  Reid.  Mr.  Dymally,  Mr. 
ToRRicELLi.  Mr.  Crockett.  Mr.  Brown  of 
California.  Mr.  Rangel.  Mr.  Si'nia.  and  Mr. 
Jeffords. 

H  Res,  208:  Mr.  Porter.  Mr.  Barnard.  Mr. 
Gray  of  Illinois.  Mr.  Packard,  Mr.  Swin- 
dai.l.  Mr.  Madigan.  and  Mr.  Henry. 

H.  Res.  218:  Mr.  Addabbo.  Mrs.  Boxer.  Mr. 
Burton  of  Indiana.  Mr.  Conyers,  Mr. 
Crockett.  Mr.  Fazio.  Mr.  Frost.  Mr. 
Leland.  Mr.  Mineta.  Mr.  Mitchell.  Mr. 
Neal.    Mr     Stokes.    Mr.    Weiss,    and    Mr. 

L'DALl. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  2817:  Mr.  Mrazek. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
176.  The  SPEAKER  presented  a  pe- 
tition of  Peter  J.  Cojanis,  relative  to 
the  separation  of  powers:  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3036 
By  Mr.  COBEY: 
—At  the  end  of  the  bill  add  the  following 
new  section. 

Sec.  617.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  purposes  of  is- 
suing any  regulations  which  do  not  comply 
with  the  decision  of  the  United  States  Su- 
preme Court  in  Ellis  v.  Brotherhood  of  Rail- 
road and  Airline  Clerks  (104  Section  1883). 
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EQUALITY  OF  OPPORTUNITY 

HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  July  26.  1985 

•  Mr.  DURBIN  Mr.  Speaker,  the 
spirit  of  American  freedom  is  .strons- 
And  we  find  it  written  across  our  his- 
tory and  our  land. 

The  dream  that  has  driven  our 
Nation  has  been  equahty  cf  opportuni- 
ty. To  one  generation  this  meant  the 
abolition  of  slavery;  to  another,  brins- 
ing  down  the  barriers  of  segregation. 
Each  succeeding  generation  of  Ameri- 
cans must  keep  this  dream  alive. 

Last  fall,  one  of  my  constituents  in 
the  20th  District  of  Illinois  delivered 
an  inspiring  speech  which  captured 
this  spirit.  I  was  privileged  to  be 
present  when  this  remarkable  address 
was  delivered  by  Jeanelle  Norman  of 
Decatur.  IL.  herself  a  pathfinder  and 
barrier-breaker  in  her  community  I 
would  like  to  share  that  speech  with 
my  colleagues  and  ask  that  Ms.  Nor- 
man's heartfelt  remarks  be  printed  in 

the  CONGRESSION.AL  RECORD. 

Speech  by  Je.^nelle  Nofman 

Run  Jp.s.se'  Run'  In  1936,  Run  Jesse'  Run' 
meant  that  Americans  were  cheering  for 
.Jes.se  Owens  to  win  the  Olympics.  And  Win 
He  Did'  He  tied  the  100-meter  Olympic 
record,  broke  the  200-m  »ter  world  record. 
broke  the  Olympic  long  jump  record  and 
ran  on  the  world  record-setting  400-meter 
relay  en  route  to  winning  four  gold  medals. 

During  the  Spring  of  1984.  Governor 
George  Wallace  gave  $2,500.  from  his  discre- 
tionary funds,  to  aid  in  building  a  monu- 
ment in  honor  of  Jesse  Owens  Last  month. 
\andals  tried  to  rip  the  monument  from  its 
foundation  Some  thought  it  was  racially 
motuated  Jesse  Owens,  a  legend,  helped  to 
disprove  Hitlers  supremacy  doctrine.  Jesse 
Owens  served  his  country  well,  in  spite  of 
social  barriers. 

Run  Je.ssp'  Run'  He  s  m>  man.  if  he  can  t 
do  It  nobody  ran'  In  1984.  Run  Jesse!  Run' 
took  on  a  different  connotation  ,  ,.  as  Rev. 
Je.sse  Jackson,  looked  at  America  as  a  land 
of  opportur.ity.  the  home  of  the  brave,  and 
the  land  of  the  free  .He  shouted  out.  I 
am  Somebody!',  raised  his  head  with  digni 
ty  and  pride.  .  and  let  it  be  known  that 
he  was  a  serious  contender  for  the  1984 
Democratic  presidential  nomination. 

Re\  Jackson  didn't  win  the  nomination, 
but  America  did  win'  Rev  Jackson  provided 
a     service -through     his     service  his 

achievements  can  be  recognized  as  having 
gotten  millions  of  Americans  registered  to 
vote— and  following  through  by  encouraging 
them  to  go  to  the  polls  to  vote'  He  revital 
ized  a  sense  of  pride  and  self  respect  for  His 
panics.  Blacks,  the  poor  the  downtrodden, 
and  disabled  With  force  and  Mgor  he  ex- 
pressed,   OUR  TIME  HAS  COME'' 

The  phra.se  or  ideology  of  Our  time  has 
come,  has  become  self-evident  as  various 
groups   express    themselves.    For   example. 


some  homemakers  who  has  stayed  in  the 
home  rearing  children  and  keeping  the 
household  in  orderly  fashion,  recently  put 
up  picket  signs  of     on  strike"  They  felt 

that  their  time  had  come  to  be  accepted  as 
valuable  persons 

Or  look  at  the  laborer  who  sees  corporate 
managers  receive  higher  raises.  The  labor 
ers  cry  out  .  Our  time  has  come  to  share 
in  the  profits. 

For  Black  Americans  who  have  been  ridi 
ruled,  lynched,  mutilated,  ostracized,  segre 
gated,  then  integrated  into  segregation,  and 
many  times  denied  the  right  to  an  equal 
opportunity  Blacks  are  crying  out    Out 

time  has  come  Time  to  be  a  part  of  the 
melting  pot  where  American.s  siiare  in  the 
goodness  of  this  great  country' 

Tonights  theme  is  Achievements 
Through  Service  .  How  appropo  for  the 
time  has  >-ome— during  the  decade  of  the 
1980s— to  recognize  the  achievements  of 
others  It    is   through    the  .services   that 

have  been  rendered  that  America  has  grown 
and  prospered  Jesse  Owens  and  Je.sse  Jack- 
son represent  just  a  small  fraction  of  the 
many  a<'hievements  and  accomplishments  of 
minorities. 

In  recognizing  the  achievements  of  any 
given  ethnic  group,  it  Is  essential  to  ac- 
knowledge the  past,  for  there  Is  no  future 
for  a  people  who  deny  their  past 

Let  me  take  you  back  for  a  few  minutes  to 
the  days  of  old.  .      The   Pilgrims  came   to 
this  land  seeking  freedom  and  having  new 
hope.      ,  This  was  their  promi.sed  land 
They  came  on  ttieir  own  volition  ready 

to  make  America  different  from  their  home 
land.  For  all  who  came  to  these  shores, 
America  was  a  land  of  freedom,  hope  and 
opportunity.  For  all,  except  the 
Negro  ,  ,  who  was  brought  to  America  in 
1619  as  a  slave  With   the  clear  intent 

that  slaves  were  not  to  share  in  the  Amerl 
can  dream  of  human  dignity  and  justice  for 
all 

But  in  spite  of  the  conditions  of  slavery- 
Blacks  fought  for  this  country  with  dedica- 
tion as  did  any  other  free  man 

In  1747,  South  Carolina  officially  thanked 
Its  colored  militiamen  who  in  limes  of  war. 
behaved  themselves  with  great  faithfulness 
and  courage,  in  repelling  the  attacks  of  his 
Majesty's  enemies"  It  wa.s  during  the  same 
time  that  the  South  Carolina  Legislature 
passed  a  law  limiting  the  number  of  Blacks 
who  could  serve,  3o  that  there  would  always 
be  more  whiles  with  guns  than  Blacks, 

There  were  abolitionists  who  spoke 
against  slavery,  Benjamin  Franklin.  Alexan 
der  Hamilton,  and  George  Washington 
George  Washington  once  wrote.  Among  my 
first  wishes  is  to  see  some  plan  adopted  by 
which  slavery  in  this  country  may  be  abol 
ished  "  But  slavery  prevailed' 

During  the  War  of  1812.  Richard  Allen 
and  Absalom  Jones,  at  that  time  leaders  of 
-America  s  first  Negro  church,  raised  a  force 
of  2.,')00  men  to  protect  Philadelphia  from 
the  British  Shortly  before  his  death  in  1831 
Allen  wrote.  This  land,  which  we  have  wa- 
tered with  our  tears  and  our  blood,  is  now 
our  mother  country   ' 

Still  there  were  others  who  spoke  out 
against  slavery,  Frederick  Douglas,  Sojourn 
er  Truth,  and  Harriet  Tubman  who  ren- 
dered the  service  of  being  the  Black  Moses 


of   her   people   ,  ,  ,   She   once   said.     There 

were  two  things  she  had  a  right  to— liberty 

or  death  and  if  she  could  not  have  one, 

then  she  would  have  the  other        ,  She  said, 

I  win   fight   for  my   liberty  as  long  as  my 

strength   lasts"   ,  ,      We   can   relate   to   her 

feelings      ,      for  even   Patrick   Henry   said. 

Give  me  liberty  or  give  me  death   " 

Although  slavery  was  eminent.  Blacks  had 

very  positive  feelings  toward  America,  The 

feeling  can  best  be  summed  up  by  those  who 

attended  a  meeting  in  New  "Vork  in  1831: 

We  do  not  believe  that  things  will  always 
continue  the  same  The  time  must  come 
when  the  Declaration  of  Independence  will 
be  felt  in  the  heart,  as  well  as  uttered  from 
the  mouth,  and  when  the  rights  of  all  shall 
be  properly  acknowledged  and  appreciated. 
God  hasten  that  time.  This  Is  our  home,  and 
this  IS  our  country.  Beneath  its  sod  lie  the 
bones  of  our  fathers;  for  it,  some  of  them 
fought,  bled,  and  died.  Here  we  were  born, 
and  here  we  will  die   " 

In  1863.  President  Lincoln  signed  the 
Emancipation  Proclamation  Freeing  the 
slaves  from  bondage 

As  we  continue  to  acknowledge  our  past, 
let  s  leave  the  1800's  and  go  to  the  turn  of 
the  century.  America  was  aroused  with 
racial  violence.  Between  1889  and  1918.  it 
was  revealed  that  more  than  2.500  blacks 
had  met  their  deaths  at  the  hands  of  lynch 
mobs.  Springfield.  Illinois  had  a  race  riot 
that  rocked  the  nation  Two  blacks  died 

and  over  70  others  were  injured  before 
peace  was  restored. 

And  yet.  Blacks  struggled  .  .  .  helping  to 
make  America  a  better  place  to  live  .  pro- 
viding services  in  this  great  land  .  .  ,  During 
this  time  in  history  James  Healy  was  serv- 
ing as  the  first  Negro  Catholic  Bishop;  Ida 
B,  Wells  was  devoting  her  time  to  journal- 
ism and  the  exposure  of  crime  and  injustice; 
Brigadier  General  Benjamin  O,  Davis  Sr. 
was  serving  his  country  in  the  United  Stales 
Army;  Mary  Church  Terrell  was  serving  as  a 
United  Stales  delegate  to  several  interna 
tional  conferences  ,  everywhere  she  went 
her  theme  was  always  the  same:  Equal 
rights  for  women  and  the  Negro  wherever 
they  may  be  found;  Whitney  Young  was 

organizing  the  Urban  League  to  assist  Ne- 
groes moving  into  northern  cities  to  find 
jobs  and  housing 

Also  occurring  wa.s  the  formation  of  the 
NAACP  which  was  born  out  of  desperation 
to  right  wrongs  against  black  America,  on 
one  hand,  and  quell  the  racial  turbulence 
that  ripped  at  the  seams  of  American  de- 
mocracy, on  the  other  hand.  Concerned 
whites  and  blacks  came  together  to  form 
the  NAACP  An  organization  formed  to 
render  a  service,  not  just  for  Blacks,  but  for 
this  country. 

For  almost  a  generation.  Walter  Francis 
White  was  the  voice  of  the  NAACP.  Under 
his  leadership  the  organization  fought 
forcefully  for  equality  in  voting  rights, 
turned  the  eyes  of  America  to  the  real  evil 
and  horror  of  lynching,  and  moved  against 
segregation  and  discrimination  m  travel  and 
education  There  were  tho.se  who  said  Ihat 
White  was  moving  too  fast,  that  he  was 
trying  to  do  too  many  things  at  one  time, 
trying  to  handle  too  many  problems. 


9   This  "bullet      >\mbi>l   idcniitits   siatemcnis   or   insenions   which   .ire   not   spoken   b>    the    Member  on   the   floor. 
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Nonetheless,  White's  fight  for  freedom 
was  one  that  consumed  his  every  waking 
hour.  In  matters  that  were  racial,  his  theme 
was  always.  "Now  is  the  time." 

The  NAACP's  achievements  are  many. 
There  have  been  moments  of  despair  and 
disappointment.  There  have  been  some  hard 
fights  and  some  hard  won  victories. 

In  the  1960's,  America  was  still  torn  with 
racial  strife.  The  year  1963  may  be  remem- 
bered as  the  year  of  the  ■Negro  Revolt!" 
There  were  peaceful  demonstrations  all  over 
America.  They  were  held  even  where  police 
used  great  force  to  try  to  stop  them.  Televi- 
sion was,  by  then,  in  tens  of  millions  of 
homes.  Americans  were  able  to  see  what  was 
happening  and  realized  that  stronger  civil 
rights  laws  were  needed. 

In  August,  1963,  more  than  200.000 
people— many  of  them  white— gathered  at 
the  Lincoln  Memorial  in  Washington.  They 
gathered  to  make  a  peaceful  plea  for  equal 
rights  and  justice.  Millions  watched  on  tele- 
vision as  speakers  called  for  ■Freedom 
Nowl  ■ 

Dr  King  in  his  speech  of  'I  Have  A 
Dream '■  stated.  Now  is  the  time  to  make 
real  promises  of  democracy— Now  is  the 
time  to  make  justice  a  reality  for  all  of 
Gods  children. '■ 

Simultaneously.  Pres.  Kennedy  was  stress- 
ing the  need  for  a  new  civil  rights  law.  He 
was  brave  enough  to  render  a  service  to 
Black  Americans  during  racial 

disharmony  ...  He  gallantly  coerced.  ■Our 
country  ...  for  all  its  boasts,  will  not  be 
fully  free  until  all  its  citizens  are 
free  .  Now  the  time  has  come  for  the 
nation  to  fulfill  its  promises  ...  It  is  a  time 
to  act  in  Congress,  in  your  state,  and  local 
legislative  body,  and  above  all.  in  all  of  our 
daily  lives.  " 

Shortly  after  the  march  .  .  .  Medgar 
Evers  was  killed  in  Mississippi,  four  children 
were  murdered  in  a  bombing  of  a  Birming- 
ham Church,  and  then  our  beloved  Pres. 
Kennedy  was  assassinated.  Violence  seemed 
to  rule. 

Many  Black  Americans  thought  the  death 
of  the  President  would  end  any  chance  of  a 
strong  civil  rights  law  .  .  .  They  were  begin- 
ning to  give  up  their  faith,  hopes  and 
dreams  ...  Dr.  King  persisted.  'We  will 
reach  the  goal  of  freedom  .  .  all  over  the 
nation,  because  the  goal  of  America  is  free- 
dom." 

True  enough,  like  a  knight  in  shining 
armor  ...  in  stepped  Lyndon  B.  Johnson,  a 
southerner  to  serve  our  country.  As  Presi- 
dent, he  made  it  clear  that  he  wanted  Con- 
gress to  pass  a  civil  rights  bill.  As  a  result 
the  Civil  Rights  Act  of  1964  became  a  reali- 
ty! 
Twenty  years  later  .  .  .  1984. 
Several  laws  such  as  the  Voting  Rights 
Act  and  numerous  landmark  court  decisions 
have  been  made.  Today.  Blacks  have 
achieved  a  measure  of  equality,  yet  much 
remains  to  be  done.  The  task  is  to  make 
equality  in  this  nation  a  reality  for  all  26.5 
million  Black  Americans  .  .  .  True,  there 
are  some  blacks  we  can  point  to  and  say 
they  have  fine  homes,  cars,  education,  can 
fly  to  the  Bahamas,  eat  in  the  finest 
restaurants  .  .  .  We  can  actually  point  to 
those  who  have  made  it  in  spite  of  societal 
obstacles.  We  even  have  blacks  who  point  to 
themselves  and  say  I  have  made  it,  we  don't 
need  welfare.  we  don't  need  food 
stamps  .  .  .  We  just  need  to  pull  ourselves 
up  from  the  bootstraps  .  .  .  The  question  is 
how-  do  you  pull  yourselves  up  when  the  op- 
portunity doesn't  avail  itself? 

As  long  as  there  is  hunger,  disproportion- 
ate   unemployment,   discrimination   in   the 
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overt  or  covert  form.  Inequalities  for  one  of 
us.  or  even  the  least  of  us.  then  there  is  no 
equality  and  freedom  is  not  a  reality! 

For  you  see,  a  race  is  either  free  or  it  is 
not  free  .  .  .  there  cannot  be  any  apprentice- 
ship for  freedom. 

Freedom-equality— economic  break- 

throughs can  become  a  true  reality  IF  our 
time  has  come  .  .  .  Victor  Hugo  put  it  best 
when  he  explained  that  Nothing— neither 
army,  not  a  legislature,  nor  an  armed  sher- 
iff—can withstand  the  strength  of  an  idea 
whose  time  has  come.  We  have  witnessed 
this  throughout  the  acknowledgment  of  our 
past. 

Today,  the  idea  of  ■OUR  time  has  come  " 
as  espoused  by  Rev.  Jackson  is— our  political 
time  has  come.  Black  Americans  exploded  in 
1983-84  in  the  most  intense  wave  of  political 
fever  since  the  first  Reconstruction  period 
of  100  years  ago.  There  was  an  upsurge  of 
black  political  activity  on  the  federal,  state, 
and  local  levels.  As  a  result  black  elected  of- 
ficials increased  from  5,160  to  5.606.  The 
sharpest  increase  since  1976  and  one  of  the 
largest  numerial  increases  in  the  past  ten 
years. 

It  is  clear  from  all  this  that  Black  Ameri- 
cans have  decided  for  the  1980's  politics  is 
the  new  road  to  FYeedom! 

Backing  up  a  step  before  we  get  involved 
in  politics,  the  first  step  is  to  get  involved  in 
our  community  ...  to  render  services  to  our 
community— so  that  we  can  achieve  .  .  .  and 
be  recognized  for  our  accomplishments. 
There  should  be  black  involvement  in  every 
aspect  of  community  life,  not  just  Black  re- 
lated activities,  but  involvement  in  the 
Chamber  of  Commerce.  PIC.  involvement 
on  advisory  committees  for  the  city.  Mayor 
Anderson  announced  he  will  appoint  minori- 
ties to  committees.  He  needs  involvement 
for  that  to  take  place. 

Black  involvement  is  needed  in  the  Deca- 
tur Advantage  Plan  which  will  help  to  im- 
prove the  quality  of  life  and  the  standard  of 
living.  The  plan  is  designed  to  help  this  city 
...  to  provide  jobs.  Don't  we  need  jobs,  espe- 
cially since  Black  youth  represent  a  high 
rate  of  unemployment. 

Blacks  should  be  involved  in  all  the  other 
service  oriented  clubs.  Much  can  be  learned 
by  being  involved. 

If  politics  is  the  New  Road  to  Freedom- 
then  Blacks  better  be  well  informed  about 
the  mileu,  surroundings,  and  understand 
the  political  climate  and  ramifications.  With 
political  power,  there  are  responsibilities. 
People  who  have  power  are  prone  not  to 
want  to  give  it  up!  Blacks  must  be  well  in- 
formed in  order  to  keep  whatever  political 
gains  are  made. 

Although  the  Democrats'  and  Republi- 
cans' political  ideologies  are  different. 
Blacks  should  be  Involved  in  both  parties. 
Surely,  one  or  the  other  party  will  win  and 
it  is  essential  that  Blacks  are  always  a  part 
of  the  winning  party.  Everywhere  we  look 
there  ought  to  be  black  involvement  ...  on 
the  City  Council,  Boy's  Club  Board.  CHELP 
Board,  United  Way  Board  .  .  .  and  many 
more— not  just  the  same  faces  .  .  .  Have  you 
ever  noticed  that  in  this  community  every- 
where you  see  the  same  faces  of  Council- 
man aiid  Mrs.  Bill  Oliver,  Annie  Williams. 
Rosa  Hood.  Jonnie  Taylor,  Elvert  Adams. 
David  Livingston.  Rev.  Coates.  Joe  Slaw. 
Ingrid  Cravens,  Al  Dobbins,  Charlie  Jack- 
son, Mr.  and  Mrs.  Dave  Travis  and  perhaps 
about  40  others  .  .  .  There  is  a  reason  why 
the  same  ones  appear  everywhere.  It's  be- 
cause they  are  involved  in  this  community. 
Involvement  is  needed,  so  that  there  is  a 
representative  voice.  Special  interest  groups 
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are  a  reality!  The  community  can  be  respon- 
sive to  the  needs  of  the  Black  community 
only  when  those  needs  are  made  known. 

When  I  first  learned  my  own  political 
party  affiliation  had  sent  36  delegates  to 
the  state  convention— and  that  not  one 
black  had  been  chosen.  I  was  upset,  dis- 
turbed, and  just  plain  irate!  Can  you  imag- 
ine in  this  town,  we  have  15  predominantly 
black  precincts,  and  nobody  thought  about 
us!  We  have  always  been  given  the  courtesy 
of  a  token,  but  even  a  token  didn't  get  to  go 
to  the  state  convention. 

I  soon  calmed  down  when  I  realized  that 
we  didnt  have  a  gatekeeper.  Someone,  let 
me  rephrase  that,  some  black  man  or 
woman  should  have  been  involved  enough 
to  know  what  was  happening  and  to  say  to 
the  party  chairman.  ■How  many  Blacks  are 
going?" 

Incidents  of  this  nature  will  occur  fre- 
quently unless  more  and  more  blacks 
become  involved  and  willing  to  render  their 
services  for  the  good  of  this  community. 

There  are  those  in  our  community  who 
have  begun  to  grow  tired  of  the  struggle, 
tired  of  the  battle  .  .  .  tired  of  the  fight  for 
freedom.  The  one  time  that  I'm  glad  some- 
body got  tired  was  when  Rosa  Parks  got 
tired,  and  when  she  was  told  to  go  to  the 
back  of  the  bus,  she  said.  "No.  sir!" 

What  a  beautiful  tiredness,  for  it  started 
the  Civil  Rights  Movement  ...  an  idea 
whose  time  had  come. 

But  for  those  who  have  grown  tired  in  our 
community,  it  saddens  my  heart  ...  the 
other  day  I  met  a  friend  on  the  street  and 
he  was  expressing  how  tired  he  had  become. 
He  said.  "You  know  that  Democrats  have 
taken  us  for  granted,  and  the  Republicans 
don't  really  want  to  be  bothered.  ..."  He 
said  disgustingly.  "I  just  don't  care  any- 
more. I  don't  want  to  do  anything.  "  He  con- 
tinued to  suggest  that  blacks  ought  not  to 
even  vote  for  certain  candidates,  because 
they  assume  we're  going  to  vote  for  them. 
My  other  friend  who  was  with  us.  immedi- 
ately spoke  and  lamented.  'Oh.  dont  say 
that,  this  is  an  important  election  year.  We 
have  to  VOTE!" 

And  we  really  do  have  to  vote  in  this 
year's  election  if  politics  is  the  road  to  free- 
dom! Its  a  fact  that  Affirmative  Action  is 
being  rolled  back,  in  light  of  the  recent  Su- 
preme Court  ruling  that  the  last  hired  can 
be  the  first  fired. 

I  understand  the  despair,  the  agony,  and 
the  frustration  of  my  friend  .  .  .  and  yet  we 
have  to  realize  that  we  have  come  a  long 
way.  a  lot  of  blood  and  tears  have  been 
shed,  many  agonies  of  defeat,  and  the  sweet 
joys  of  victories  have  been  felt  .  .  .  and  we 
can't  give  up  now  .  .  .  not  now  ...  we  have 
to  vote  and  make  sure  that  all  of  our  rela- 
tives and  friends  vote.  We  must  vote  for  our 
time  has  come!  Life  has  its  ups  and  downs. 
Langston  Hughes  told  us  "Life  ain't  never 
been  no  crystal  stairs.  .  .  ." 

For  those  of  you  who  feel  like  you  just 
can't  go  on  any  longer,  for  those  of  you  who 
feel  like  you  want  to  become  involved,  and 
for  those  of  you  who  are  undecided  about 
whether  or  not  to  become  involved:  remem- 
ber, we  have  to  look  to  the  future,  so  that 
life  will  be  better  for  our  children  in  the 
1990's.  Keep  in  mind,  a  struggle  is  destined 
to  be  hard.  I  want  you  to  know  that  nobody 
told  us  it  would  be  easy.  And  my  testimony 
to  you  is: 

I  don't  feel  no  way  tired: 
For  I've  come  loo  far  from  where  I  started 

from: 
Nobody   told   me   that    the   road   would   be 
easy. 
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But  I  don  t  believe. 

I  just  don  t  believe.  I  can  t  believe. 

That  He  brought  me  this  far  just  to  leave 

me  • 


UMI 


SEEING  IS  BELIEVING-    IN  LAB 
RESEARCH  ABUSE  OF  ANIMALS 

HON.  TOM  LANTOS 

Df  t  ALIFOHNI.A 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Fndav.  Julu  26.  !9S5 
•  Mr.  LANTOS.  Mr  Speaker,  the 
recent  decision  by  Secret ar.v  Heckler 
to  suspend  funding  of  the  Universit.v 
of  PennsyUania  Head  Injury  Clinical 
Research  Center  at  last  lends  credibil- 
ity to  those  of  us  who  were  shocked  by 
what  we  saw  in  the  video  tapes  of  re- 
search activities  in  that  laboratory. 
Both  cruelty  and  carele.ssness  were 
rampant. 

Emotions  run  hi^h  when  the  issue 
turns  to  the  use  of  animals  in  re- 
search Those  who  insist  upon  ac- 
countability for  human  treatment  of 
animals  are  frequently  considered  to 
be  either  dangerous  fanatics  or  harm- 
less fools.  Secretary  Heckler  did  not 
capitulate  to  threats  or  pressures  from 
fringe  groups.  She  did  respond  to  rea- 
soned requests  to  in\estigate  impropri- 
eties that  were  documented  by  video 
tapes  recorded  by  the  researchers 
themselves.  Unfortunately,  this  evi- 
dence alone  did  not  compel  her  to  sus- 
pend funding;  rather,  she  waited 
months  to  begin  an  investigation  She 
did  not  halt  the  research  until  prelimi 
nary  findings  by  the  investigating 
team  corroborated  the  charges  made 
against  the  lab  almost  1  year  earlier 

Of  equal  concern,  is  the  po.ssibility 
that  funding  for  this  research  will  be 
quietly  continued  shortly  af.er  Con- 
gre.ss  goes  into  August  recess.  I  am 
told  that  only  assurances  of  corrective 
action  by  the  University  are  needed  in 
order  to  establish  busine.ss  as  usual  " 
at  the  laboratory.  This  action  will  not 
satisfy  those  of  us  who  have  been  out- 
raged by  the  continuation  of  funding 
for  a  research  project  with  blatant  im- 
proprieties. The  pub'ic  will  not  be  sat- 
isfied with  a  suspension  followed  by  a 
■■whitewash.' 

Mr.  Speaker.  I  call  upon  my  col- 
leagues in  the  House  to  join  me  in  call- 
ing for  sanctions  to  be  placed  on  this 
research,  including  the  debarment  of 
the  co-investigators  of  this  project 
from  further  Government  funding.  A 
history  of  noncompliance  is  clear. 
Promises  to  correct  deficiencies  will 
not  suffice  at  this  late  date. 

An  editorial  in  the  Palo  Alto  Times 
Tribune,  a  paper  known  for  its  respon- 
sible editorial  policy,  spells  out  the  im- 
plications of  this  yearlong  scenario. 
Federal  funds  for  re.search  must  not 
be  awarded  year  after  year  without 
rigorous  monitoring  of  procedures. 
The  video  tape  of  the  procedures  of 
the    lab    in    question    clearly    violated 
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standards  of  scientific  efficacy  as  well 
as  Government  regulations  for 
humane  care  of  animals  The  embar- 
rassment this  exposure  ha.s  created  for 
the  Department  of  Health  and  Human 
Services,  inevitably,  will  send  a  mes- 
sage throughout  the  university  re- 
search world  I  include  the  Times 
Tribune  edi'orial  of  July  23.  1985.  as 
an  example  of  rational  reaction. 
(From  Palo  Alto  <CA)  Times  Tribune,  July 
23.  1985) 
Heckler  s  Message 
The  outcry  against  the  laboratory  condi 
tions  at  the  University  of  Pennsylvania's 
Head  Injury  Clinical  Re.search  Center  is  not 
just  the  hysterical  ranting  of  anti  vivisec- 
tionlsls  Margaret  Heckler,  secretary  of  the 
Department  of  Health  and  Human  Services 
has  ordered  an  immediate  suspension  of  fed 
eral  funding  for  the  research  lab.  pending 
the  final  report  of  an  investigation. 

The  decsion  has  implications  for  any  fed 
erally  funded  "-esearch  laboratory  that  re- 
ceives federal  funds. 

Animal  welfare  organizations  have  been 
circulating  a  balbour  videotape  of  excerpts 
from  60  hours  of  tapes  the  researchers 
made  of  each  others  experiments.  We 
cannot  condone  the  method  by  which  the 
tapes  were  obtained— during  a  break  in  at 
the  lab  in  May  1984- but  the  tapes  are  re 
vealing.  And  it  wasn't  until  the  tapes  were 
circulated  that  a  half  dozen  congressmen. 
including  Rep  Tom  Lantos.  D  San  Mateo, 
urged  Heckler  to  suspend  the  labs  funding 
and  launch  an  independent  investigation 

At  the  clinic,  baboons  are  str.ipped  to  an 
operating  table,  their  heads  in  'lelmets  ar - 
ached  to  a  hydraulic  device  The  device  sud 
denly  snaps  the  head  forward  inflicting  the 
head  injury  The  baboons  behavior  is  stud 
led;  some  undergo  neurosurgery,  others  are 
put  to  death  and  their  brain  ti.ssue  studied 
Any  useful  research  to  Improve  medical 
treatment  for  head  injury  must  involve 
cruel-sounding  experimentation  It  is  also 
difficult  for  lay  observers  to  distinguish  be 
tween  necessary  research  and  incompetence 
or  unnecessary  cruelty  But  the  videolap-s 
show  some  obvious  lapses 

In  one  segment  a  researcher  is  operating 
on  a  baboon  Not  only  is  a  surgical  mask  not 
being  worn  but  a  lighted  cigarette  is  dan 
gling  from  the  surgeon's  lips  In  another  the 
researchers  can  t  get  the  helmet  off  the  ba 
boons  head  so  they  pry  it  off  with  hammer 
and  screwdriver  What  do  those  blows  do  to 
the  validiry  of  the  research'' 

In  another  segment  a  baboon,  supposedly 
anesthetized,  writhes  as  a  confused  and 
frustrated  novice  attempts  to  saw  into  its 
skull. 

The  tapes  indicate  material  failure  to 
comply  with  the  Public  Health  Service 
policy  for  the  care  and  use  of  laboratory 
animals."  NIH  Director  James  Wyngaarden 
reported  last  week  The  lab  clearly  deserves 
to  have  Us  funding  suspended 

Does  similar  abuse  happen  elsewhere'  It  s 
difficult  to  know  Considerable  animal  re 
search  takes  place  at  Stanford  I'niversity. 
but  the  university  ha-s  just  completed  a  $30 
million,  slaleof-the-arl  animal  care  facility 
and  employs  a  rigid  self nionitonng  system 
for  animal  care  We  were  encouraged  to 
learn  nonet hiess  that  the  committee  that 
reviews  animal  care  and  experiments  at 
Stanford  has  recently  been  expanded  to  in 
elude  more  off-campus  members 

This  kind  of  monitoring  is  essential  If  the 
Head    Injury   Clinic   is   any    indication,   the 
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federal  government  isn  t  monitoring  condi 
fions  in  even  the  labs  that  are  federally- 
funded  The  clinic  after  all.  has  received 
$12  milion  in  federal  grants  over  the  last  12 
years. 

The  use  of  animals  in  medical  research  is 
nece.s.ssary  its  benefits  are  obvious  But  abu 
sive  treatment  is  not  necessary  to  scientific 
advancement,  and  shoddy  techniques  yield 
worthless  results.  We  hope  that  Hecklers 
mes.sage  will  be  heard  m  any  other  labs 
where  sloppy  or  abusive  conditions  exist.* 


THE  HAPPY  WARRIOR 

HON.  THOMAS  P.  O'NEILL,  JR. 

OK  .MASSACHl'SETTS 
IN  THE  HOUSE  OF  REF  RESENTATIVES 

Fndav.  July  26.  1985 

•  Mr.  O'NEILL.  Mr.  Speaker,  a  few 
weeks  ago.  at  the  Meridian  Hous"  in 
Washington,  a  special  ceremony  took 
place  honoring  a  noble  and  compas- 
sionate American.  A  bust  of  the  late 
Hubert  H.  Humphrey  was  dedicated  at 
that  time.  Many  of  his  former  col- 
leagues, friends,  and  members  of  the 
Humphrey  family  were  present  for 
this  meaningful  tribute. 

Among  those  who  had  been  sched- 
uled to  deliver  remarks  in  honor  of 
that  occasion  was  Secretary  of  Health 
and  Human  Services  Margaret  Heck- 
ler. Unfortunately,  unavoidable  con- 
flicts prevented  her  from  participat- 
ing. Nevertheless,  in  order  that  her  in- 
tended remarks  might  be  included 
among  the  others  offered  at  the  event 
by  Hubert  Humphrey's  former  col- 
leagues. I  am  pleased  to  submit  them 
for  the  Record. 
Statement     of     Secretary     Margaret     M 

Heckler     at     Dedication     of     Bust     of 

Ht.'BERT  H.  Humphrey 

I  .send  my  love  and  good  Aishes  to  all  of 
the  family  and  friends  gathered  today  to 
pay  tribute  to  the  Happy  Warrior.'  to  my 
dear  friend  and  colleague.  Hubert  Hum- 
phrey How  fortunate  we  all  were  to  have 
shared  some  time  viith  a  man  like  Hubert. 
who  made  everyone  a  part  of  his  life.  He 
loved  people  and  they,  in  turn,  loved  him 
Love  to  Hubert  was  a  unique  thing.  When 
he  loved  you.  he  loved  your  family,  your 
busine.ss  associates,  and,  of  course,  he  loved 
your  friends. 

One  could  say  that  Hubert  Humphrey 
practiced  the  politics  of  joy.  using  his  end- 
less energy  to  demonstrate  how  much  he 
cared  for  all  Americans,  but  especially  those 
who  were  the  most  vulnerable:  the  sick,  the 
needy,  the  \ery  young  and  the  very  old.  As  a 
spokesman  for  the  less  fortunate,  he  was 
without  peer 

It  wa.s  Hubert  who  fathered  many  of  the 
programs  from  which  we  all  benefit,  such  as 
Medicare,  which  I  now  administer  in  his 
hou.se  on  Independence  Avenue 

He  wanted  all  Americans  to  have  the  op- 
portunity to  develop  their  full  potential  and 
to  live  a  life  of  independence  and  serenity 
And  at  the  dedication  of  the  Hubert  H 
Humphrey  Building  he  talked  about  those 
qualities  and  said  that  the  celebration 
.should  not  be  about  a  man,  but  about  those 
commitments  to  America  I  know  that  we  all 
strive  toward  his  goals.     Never  give  up  and 
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never  give  in 
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never  give  in."  wa^  a  motto  of  Hubert's.  It 
could  be  a  motto  for  all  America. 

A  giant  has  gone  and  we  are  all  the  poorer 
for  his  going.  But  a  giant  casts  a  long 
shadow  and  there  can  be  no  real  leave- 
taking  between  him  and  the  people  he 
served. 

Great  men  are  commemorated  not  only  in 
stone  monuments  but  in  unwritten  memo- 
ries etched  not  in  stone  but  in  the  hearts  of 
men. 

Thank  you.« 


LABOR  RIGHTS  VIOLATIONS  IN 
HAITI 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26,  1985 
•  Mr.  PEASE.  Mr.  Speaker,  following 
is  the  testimony  offered  by  officials 
with  the  Council  on  Hemispheric  Af- 
fairs in  June  before  the  USTR  regard- 
ing labor  rights  in  Haiti.  Again,  they 
recommend  suspending  trade  prefer- 
ences until  the  plight  of  impoverished 
Haitian  workers  improves: 

TESTIMONY  OF  COUNCIL  ON  HEMISPHERIC 
AFFAIRS 

When  the  LI.S.  Congress  renewed  the 
Generalized  System  of  Preferences  (GSP)  in 
late  1984.  it  enacted  important  new  guide- 
lines to  help  insure  that  the  system  does  not 
adversely  affect  the  welfare  of  workers  in 
the  U.S.  It  also  sought  to  provide  induce- 
ments for  beneficiary  countries  to  upgrade 
their  own  labor  conditions,  so  that  these 
conditions  do  not  by  their  inadequacy  give 
the  exports  from  these  countries  an  unfair 
advantage  in  the  American  market. 

Specifically,  before  the  U.S.  President  de- 
clares a  country  eligible  for  GSP  benefits, 
he  must  certify  that  it  abides  by  the  follow- 
ing internationally  recognized  rights  of 
workers; 

1  The  right  of  association; 

2.  The  right  to  organize  and  bargain  col- 
lectively, 

3.  A  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor; 

4.  A  minimum  age  for  the  employment  of 
children;  and 

5  Acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and 
occupational  safety  and  health. 

This  testimony  presents  evidence  that  the 
Government  of  Haiti  does  not  meet  the 
above  standards  and  argues  that  it  should 
therefore  be  suspended  from  eligibility  for 
GSP  benefits.  We  believe  that  it  should 
never  have  received  CBI  benefits  either,  but 
that  IS  not  the  subject  of  our  testimony 
today. 

The  Government  of  Haiti  has  ratified  23 
conventions  of  the  International  Labor  Or- 
ganization (ILO).  including  Convention  #87. 
Freedom  of  Association  and  Protection  of 
the  Right  to  Organize.  However,  it  has 
never  paid  more  than  lip  service  to  the  Con- 
ventions it  has  ratified,  including  »87.  This 
Government  is  very  nearly  the  most  corrupt 
and  repressive  in  the  Western  Hemisphere, 
although  it  will  from  time  to  time  yield  to 
outside  pressure  (usually  in  an  effort  to  im- 
press potential  donors  of  aid)  and  make 
temporary  and  cosmetic  changes  in  its  prac- 
tices. 

In  July  1982  the  US  Department  of  Labor 
reported  on  the  trade  union  situation  in 
Haiti  as  follows: 
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"The  organized  labor  movement  in  Haiti  is 
almost  non-existent.  All  unions,  except  one 
which  is  directly  (controlled  by  the  govern- 
ment, are  outlawed.  Little  in  the  way  of 
trade  or  collective  bargaining  exists  and 
strikes  are  extremely  rare.  Unions  must 
obtain  recognition  from  the  Ministry  of 
Labor  and  conform  to  the  labor  code,  which 
provides  for  a  direct  governmental  role  in 
labor  disputes.  There  is  a  long  history  of 
government  repression  of  the  labor  move- 
ment in  Haiti." 

The  last  independent  trade  union  to  exist 
for  any  period  of  time  in  Haiti  was  the 
Union  Nationale  d'Ouvriers  d'Haiti 
(UNOH).  The  government  of  then  dictator 
Francois  "Papa  Doc"  Duvalier  raided  its 
headquarters  and  destroyed  all  records  of 
the  union  in  January  1958.  Its  General  Sec- 
retary was  imprisoned.  UNOH  was  then  con- 
verted into  an  official  government  union 
called  Force  Ouvriere  et  Paysanne  d'Haiti 
(FOPH). 

The  independent  labor  union  movement 
attempted  to  re-assert  itself  in  1959,  with 
the  establishment  of  the  Federation  Hai- 
tienne  des  Syndicats  Chretiens  (FHSC).  At 
this  time,  a  few  unions  and  rural  coopera- 
tives were  established  before  the  leaders 
were  exiled  to  Venezuela.  Other  attempts  to 
organize  trade  unions  in  the  1960's  resulted 
in  the  arrest  and  lengthy  imprisonment  of 
the  organizers. 

In  the  summer  of  1979.  an  international 
delegation  composed  of  trade  union  repre- 
sentatives from  Venezuela,  the  Dominican 
Republic,  and  Canada  visited  Haiti  to  en- 
courage the  development  of  a  labor  move- 
ment. Through  this  encouragement,  the  Au- 
tonomous Confederation  of  Haitian  Work- 
ers (CATH)  was  established.  Taking  advan- 
tage of  a  temporary  relaxation  of  the  dicta- 
torship of  Jean-Claude  (Baby  Doc)  Duvalier 
(the  successor  to  his  father).  CATH  began 
to  organize  in  the  many  assembly  industries, 
mostly  U.S.  owned  through  Haitian  part- 
ners, which  had  been  established  in  the 
1970's.  In  September  1980,  workers  called 
their  first  strike  at  four  assembly  plants.  In 
November  1980,  as  part  of  a  general  crack- 
down on  political  dissidents,  journalists,  and 
other  critics  of  the  regime,  the  strike  was 
crushed  and  the  union  disbanded.  In  this 
sweep.  60  trade  union  leaders  were  detained 
(many  have  not  been  seen  since)  and  ap- 
proximately 250  workers  discharged. 

In  order  to  gain  designation  for  benefits 
under  the  Caribbean  Basin  Initiative  (CBI). 
the  Government  of  Haiti  had  to  agree  to 
amend  its  labor  code  so  that,  on  paper  at 
least,  it  would  accommodate  expanded  labor 
righte.  The  authorities  in  fact  agreed  to 
modify  their  law  or  practices  in  twenty  re- 
spects, including  three  relating  to  the  condi- 
tions under  which  Haitians  go  seasonally  to 
the  Dominican  Republic  to  cut  sugar  cane- 
conditions  described  in  the  past  as  border- 
ing upon  slavery. 

Reporting  to  Congress  on  August  9.  1984. 
in  his  capacity  as  chairman  of  the  Congres- 
sional Black  Caucus  Task  Force  on  Haitian 
Refugees.  Delegate  Walter  Fauntroy  of  the 
District  of  Columbia  noted  that  the  Haitian 
Government  had,  on  paper,  fulfilled  a 
number  of  these  agreements,  but  added: 

"However,  the  test  of  a  government  is  not 
what  it  says  but  what  it  does  in  practice.  In 
practice,  there  are  still  no  labor  unions  op- 
erating today  in  Haiti  in  the  export-oriented 
assembly  industry." 

The  Government  did  permit  the  founding, 
in  January  1984.  of  the  Federation  of  Union 
Workers,  uniting  nine  small  unions  in  the 
Port  au  Prince  areas,  with  a  membership  to- 
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tailing  about  2500.  Last  summer  the  Presi- 
dent of  the  Federation  attended  the  annual 
ILO  general  meeting,  the  first  time  a  labor 
leader  had  represented  Haiti  there  for  many 
years.  As  Delegate  Fauntroy  noted,  howev- 
er, none  of  these  unions  were  in  the  export- 
oriented  assembly  industry.  Overall,  less 
than  one  per  cent  of  Haitian  workers  are  in 
unions  of  any  kind. 

A  mission  of  three  trade  unionists  spon- 
sored by  the  ORIT/ICFTU  visited  Haiti  in 
March  1985  and  reported  that  'internation- 
al pressure  has  .  .  .  prompted  the  Duvalier 
dictatorship  to  nominally  address  gross  vio- 
lations of  human  and  trade  union  rights.  " 
but  added:  "The  mission  observed  little  sig- 
nificant free  trade  union  presence  in  the 
country  and  noted  that  a  climate  of  fear 
continues  to  exist." 

The  mission  urged  "a  concentrated  cam- 
paign to  condemn  human  and  trade  union 
rights  violations  in  Haiti  .  .  .  Such  a  cam- 
paign should  include  vigorous  action  at  all 
levels  of  international  institutions  and  a 
major  lobbying  effort  in  those  countries 
whose  commercial  sectors  are  co-operating 
with  Haiti  in  its  attempt  t.o  attract  foreign 
investment." 

Effective  trade  union  organization  is  cer- 
tainly urgently  needed.  The  Haitian  govern- 
ment, encouraged  by  its  CBI  status,  has  em- 
barked upon  a  major  campaign  to  attract 
foreign  investment,  stressing  its  abundant 
supply  of  low-wage,  unorganized  lablor.  The 
current  minimum  wage  is  $3.00  a  day.  lower 
than  anywhere  else  in  the  Western  hemi- 
sphere and  lower  than  the  cost  of  living.  It 
is  lower  than  anywhere  else  in  the  Western 
Hemisphere  and  lower  than  in  Taiwan,  Ma- 
laysia, or  Singapore.  The  lack  of  labor  and 
work-safety  legislation  means  that  Haitian 
workers,  according  to  CBI  officials,  are  not 
only  cheaper  than  their  East  Asian  counter- 
parts, but  10%  more  productive.  In  addition, 
experience  over  the  years  has  shown  that 
the  government  is  prepared  to  break  any 
strike  by  force. 

The  U.S.  government  takes  action  against 
susidized  exports.  It  is  the  suffering  of  the 
Haitian  workers  which  is  subsidizing  that 
Country's  exports  to  the  United  States.  Ac- 
cordingly, GSP  concessions  should  be  sus- 
pended until  the  Government  of  Haiti 
moves  to  establish  basic  and  permanent  im- 
provement in  the  status  of  its  workers, 
rather  than  transparently  temporary  and 
cosmetic  ones.« 


WE  MUST  OPPOSE  BIGOTRY 
AND  RACISM  AT  HOME-AS 
WELL  AS  IN  SOUTH  AFRICA 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 

•  Mr.  LANTOS.  Mr.  Speaker,  all 
Americans  are  united  in  denouncing 
the  philosophy  and  practice  of  bigotry 
and  discrimination  pursued  as  official 
policy  by  the  Government  of  South 
Africa.  The  entire  civilized  world 
stands  against  the  hateful  practice  of 
apartheid  and  is  opposed  to  the  in- 
creased repression  that  has  marked 
South  African  policy  toward  its  black 
majority  in  recent  weeks. 

We  in  the  United  States,  however, 
are  not  immune  from  individuals  and 
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groups  who  advocate  bigotry,  racism, 
and  discrimination.  'Ve  have  too  many 
appalling  e.xamples  of  Individuals  and 
organizations,  even  in  America,  for  us 
to  become  complacent  or  selfriglit- 
eous. 

In  our  Nations  capital,  those  same 
sickening  sounds  are  heard.  Last 
Monday,  Louis  Farrakhan  deluered 
one  of  his  hate-filled  diatribes  to 
10.000  people  jammed  into  the  Wash- 
ington Convention  Center.  The  Wash- 
ington Post  callea  this  latest  perform- 
ance bigtime  bigotry  for  the  masses." 
Columnist  Courtland  Milloy  .said  "he 
even  makes  the  audience  laugh  when 
he  mocks  the  Holocaust.  ' 

Another  sickening  incident  in  Los 
Angeles  was  also  reported  recently  in 
the  press.  A  neo-Nazi  organization  in 
Los  Angeles,  the  Legion  for  Survival  of 
Freedom  and  its  subsidiary  the  Liberty 
Lobby,  declared  the  Holocaust  to  be  a 
myth,  and  claimed  that  at  the  Ausch- 
witz Concentration  Camp  in  Nazi-occu 
pied  Poland  deadly  Zyklon-B  cyanide 
gas  was  used  to  fumigate  clothing  and 
that  crematoriums  were  used  only  for 
inmates  who  died  of  natural  causes. 
Los  Angeles  businessman  Mel  Mermel- 
stein— a  survivor  of  the  Auschwitz 
camp  with  his  camp  number  still  tat- 
tooed on  his  arm  whose  mother  and 
two  sisters  were  killed  there— chal- 
lenged these  fascist  organizations  in 
court.  This  week  he  won  an  unprece- 
dened  settlement  requiring  the  orga- 
nizations and  their  leadership  to  ac- 
knowledge the  fact  of  the  Holocaust 
and  officially  and  formally  to  apolo- 
gize to  Mr.  Mermelstein. 

Mr.  Speaker,  the  peddling  of  racism 
and  hate,  the  mocking  of  the  Holo- 
caust, and  similar  examples  of  bigotry 
are  perpetrated  under  the  umbrella  of 
free  speech.  Although  Farrakhan.  neo- 
Nazis,  and  others  with  similar  views 
exploit  the  privilege  of  free  speech,  all 
Americans— but  particularly  those  of 
us  in  public  office— have  a  moral  obli- 
gation to  use  that  precious  right  of 
free  speech  to  denounce  and  reject  the 
psychological  cancer  that  merchants 
of  hate  are  marketing  in  our  land. 

As  chairman  of  the  congressional 
human  rights  caucus,  I  am  confident 
that  my  friends  and  colleagues  in  this 
body  will  speak  out  without  delay  and 
without  reservations  in  pointing  out 
the  common  roots  of  hate  and  bigotry. 

Mr.  Speaker,  an  editorial  in  today  s 
Washington  Post  and  the  column  of 
Richard  Cohn.  also  in  today's  Post,  on 
this  topic  are  extremely  relevant.  I 
insert  the  material  in  the  Record  for 
the  benefit  of  my  colleagues: 

Why  the  Silence  on  Farrakhan^' 

The  other  night,  the  Rev  Loui.s  Farrak 
han.  head  of  the  Nation  of  Lslam  and  once  a 
ubiquitous  presence  at  Jesse  Jackson  cam 
paign  rallies,  came  to  town.  With  little  ad 
vance  publicity,  he  was  able  to  draw  any 
where  from  10.000  to  15.000  persons  to  the 
Washington  Convention  Center  to  say.  m 
the  manner  of  the  late  Mr.  Hitler,  ihat 
■Jews  know  their  wickedness." 


Farrakhan  had  other  things  to  say.  We 
are  told  he  mocked  the  Holocaust  We  are 
told  that  he  said,  Blaik.s  will  not  be  con 
trolled  by  Jews'  and  that  he  declared  blacks 
the  chosen  people  -  the  people  of  God.  We 
are  told  these  things  in  a  newspaper  column 
by  Courtland  Milloy  in  The  District 
Weekiy-not  in  The  Washington  Posts 
news  account  of  the  same  event  That  story 
did  not  mention  P'arrakhan  s  antiSemitic 
remarks  at  all 

.\  troubling  thing  has  happened  with  F'ar 
rakhan  The  man  is  no  longer  controversial, 
and  what  he  says  is  no  longer  considered 
news  Where  once  he  was  dogged  by  report 
ers  asking  him  to  justify  himself,  now  he 
can  fill  a  hall  in  the  nations  capital,  rant 
racism  and  not  even  have  it  mentioned  in 
news  accounts  of  the  speech  Farrakhans 
anti-Semitism  has  become  something  like 
his  bow  tie -just  another  personal  and 
maybe  quirky  characteristic. 

II  goes  without  saying  that  someone 
named  Cohen  is  not  going  to  change  any 
minds  about  Farrakhan.  But  that  hardly 
means  that  others  are  not  welcome  to  try  I 
refer,  in  fact,  to  tho.se  black  leaders  and 
journalists  who  haie,  in  their  discomfort,  ig 
nored  what  Farrakhan  preaches,  preferring 
not  to  deal  with  either  him  or  his  me.ssage. 
reserving  their  moral  outrage  instead  for 
Ronald  Reagan  and  his  appointees  to  the 
Justice  Department,  Presumably  they  think 
Farrakhan  will,  like  demagogues  before 
him.  simply  go  away  So  far.  though,  he  has 
not  And  so  far  the  relative  silence  of  the 
black  leadership  isome  have  condemned 
himi  has  neither  dampened  Farrakhans 
popularity  nor  muted  his  me.ssage 

When  It  comes  to  P'arrakhan.  we  are  told 
that  we  ought  to  ignore  the  man  and  con 
centrate  instead  on  his  audience  They  are 
the  poor,  the  downtrodden,  the  alienated. 
True  But  demagogues  always  preach  to 
these  people  The  Klan  is  not  compo.sed  of 
orthodontists,  the  lynch  mob  of  the  Old 
South  was  not  usually  composed  of  the 
town  elite  and  the  Germans  Hitler  preached 
to  were  not  without  their  grievances.  But 
when  violence  is  finally  committed  by 
people  full  of  hate,  it  hardly  matters  that 
they  have  other  genuine  grievances.  What 
matters  is  that  the  innocent  get  hurt  for  no 
good  reason 

The  true  tragedy  of  Farrakhan  is  that  he 
IS  a  digression.  He  has  no  program  to  make 
life  better  for  ghetto  dwellers.  They  are 
hardly  poor  because  of  something  Jews 
have  done,  and  the  crisis  in  the  Middle  East 
has  nothing  to  do  with  the  job  situation  in 
the  United  States,  Zionism  is  hardly  an 
outgrowth  of  Jewish  transgression,  "  as  Far- 
rakhan says,  but  even  if  Israel  were  to  dis 
appear  tomorrow,  Harlem  would  still  be  a 
slum  and  poor  black  teen-age  girls  would 
still  be  having  babies.  The  sacrifice  of  the 
scapegoat  solves  nothing. 

Anyone  who  can  pull  an  audience  of 
10,000  without  the  benefit  of  an  electric 
guitar  is  worthy  of  some  attention.  Anyone 
who  preaches  hate  to  that  many  people 
ought  to  be  answered.  Th.s  is  particularly 
the  case  with  Farrakhan  because  he  comes 
credentialed  by  his  erstwhile  affiliation  with 
Jackson  Like  a  combination  Ed  McMahon 
and  Al  Capone.  he  both  warmed  up  the  au- 
dience and  supplied  the  bouncers.  For  that 
reason  and  because  of  his  formidable  per- 
sonality and  charisma,  the  man  should  not 
be  Ignored  That  would  smack  of  acquies 
cence.  agreement  -  the  notion  that  tolerance 
and  justice  are  a  luxury  that  s  too  rich  for 
poor  people,  especially  poor  black  people. 
History  teaches,  though,  tiiat  it  s  not  wise 
to  patronize  a  hater 


The  news  media  and  the  individuals  they 
cover  become  infatuated  with  their  own 
sense  of  importance  They  all  tend  to  think 
Ihat  reality  exists  only  on  television  or  the 
newspapers  Ihat  trees  that  fall  unrecorded 
by  video  tape  make  no  noi.se  But  Farrakhan 
makes  plenty  of  noise.  His  voice  Is  still 
heard.  Unfortunately,  sometimes  it's  the 
only  voice  heard, 

Farrakhan  Bigotry  Unchallenged 

Call  It  religious  freedom,  but  Louis  Far 
rakhan  is  into  bigtime  bigotry  for  the 
masses— and  too  many  people  who  know 
belter  are  looking  the  other  way.  His  gar- 
bage is  drawing  crowds  too:  some  10.000 
people  jamm.ed  into  the  Washington  Con- 
vention Center  on  Monday  night  to  hear— 
and  cheer— his  stream  of  vicious  anti-Semit- 
ic comments  and  his  attacks  against  any  and 
all  leaders  of  blacks  who  might  challenge 
his  disgusting  sermons.  And  judging  from 
the  sounds  of  silence  in  too  many  corners. 
Minister  Farrakhans  preaching  of  hatred 
are  effective.  Where  are  the  responsible  and 
respected  leaders  who  can  recognize  a  Hitler 
in  any  color,  who  can  be  most  ineffective  in 
calling  bigotry  when  they  hear  if 

Much  of  what  Mr.  Farrakhan  spews  could 
be  coming  from  under  a  pointed  hood  of 
white  linen;  "Jews  know  their  wicked- 
ne.ss.  Whenever  you  put  a  black  man  in 

office  and  he  betrays  the  best  interest  of 
the  people  who  put  him  there,  take  him  out. 
and  if  he  does  not  repent  .  .  we  will  tar  and 
feather  them,  hang  them  by  a  limb,  chop 
off  their  heads  "  According  to  columnist 
Couitland  Milloy.  he  even  makes  the  audi- 
ence laugh  when  he  mocks  the  Holocaust." 

There  are  people  of  good  will  who  suggest 
that  if  the  press  just  ignores  this  man  and 
his  messages,  he  will  disappear.  Yet  without 
a  single  well-publicized  advance  word  of  Mr, 
Farrakhans  latest  visit— just  posters  and 
the  spoken  word  along  the  streets— 10.000 
people  show  up  to  hear  and  cheer.  He  is 
news.  He  also  is  free  to  say  what  he  wants, 
just  as  others  are  free  to  listen  if  they 
choose.  But  where  are  those  who  are  free  to 
refute  hatred?  What  happens  to  a  society 
that  blesses  bigotry  with  official  silence?* 


THE  AFGHAN  COMMUNISTS  AND 
THE  SANDINISTAS 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26,  1985 

•  Mr.  RICHARDSON,  Mr.  Speaker,  I 
invite  the  attention  of  my  colleagues 
to  a  message  of  solidarity  sent  to  the 
Nicaraguan  Government  by  Moscow's 
puppet  regime  in  Afghanistan,  a  Com- 
munist dictatorship  which  remains  in 
power  only  because  of  Soviet  military 
occupation  and  oppression  of  that 
country,  I  think  it  is  significant  that 
the  Afghan  leaders  who  control  the 
Government  in  Kabul  thanks  to  mas- 
sive Soviet  bombing  of  their  own 
people  would  send  "comradely  greet- 
ings "  to  Daniel  Ortega,  the  President 
of  Nicaragua.  Ortega  claims  the  Sandi- 
nistas are  nonaligned.  The  truth  is 
that  the  Sandinistas  are  not  non- 
aligned   between   right   and   wrong   in 
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Afghanistan.  They  are  solidly  aligned 
on  the  side  of  wrong. 

I  insert  the  following  Afghan 
(Bakhter)  press  report  of  the  Kabul 
Government  s  solidarity  message  into 
the  Record  and  I  urge  all  my  col- 
leagues to  read  it  carefully.  I  cannot 
believe  that  a  single  Member  of  Con- 
gress would  approve  or  defend  such  an 
alliance  between  Managua  and  Kabul. 
I  am  sending  a  copy  of  this  statement 
to  the  Nicaraguan  Ambassador  in 
Washington. 

Karmal  Greets  Ortega  on  Nicaragua 
Anniversary 

Kabul.  July  18.  — Babrak  Karmal.  general 
secretary  of  the  PDPA  CC  and  president  of 
the  Re\olutionary  Council  of  the  Dra,  has 
sent  a  congratulatory  message  to  Daniel 
Ortega,  president  of  the  Republic  of  Nicara- 
gua, on  the  occasion  of  the  sixth  anniversa- 
ry of  the  victory  of  the  Sandinist  revolution. 
The  message  conveys  the  comradely  greet- 
ings and  reiterates  support  to  the  victory  of 
July  19.  Sandinist  revolution,  as  a  turning 
point  in  the  history  of  the  courageous  strug- 
gles of  the  Nicaraguan  people  and  as  the  be- 
ginning of  profound  transformation 
brought  about  in  all  spheres  under  the  lead- 
ership of  Sandinist  front.  The  message  con- 
demned the  shameless  undeclared  war 
launched  by  the  aggressive  U.S.  imperialism 
and  its  regional  accomplices  against  Nicara- 
gua as  well  as  in  other  parts  of  the  world. 

The  message  reiterates  the  militant  and 
anti-imperialist  solidarity  of  the  Peoples" 
Democratic  Party  of  Afghanistan,  the  gov- 
ernment and  the  people  of  the  DRA  v/ith 
the  lieroic  struggles  of  the  fraternal  people 
of  Nicaragua  headed  by  Sandinist  Front  for 
scoring  ever  more  successes  in  the  defence 
of  the  revolution  and  its  achievements  and 
for  constructing  a  developed  and  construc- 
tive society  based  on  social  justice. 

DRA  Group  Message 

Kabul.  July  18.— The  Peace  Solidarity  and 
Friendship  Organization  of  the  DRA 
iPSPO)  has  issued  a  message  on  the  occa- 
sion of  July  19.  the  international  day  of  soli- 
darity with  the  people  of  Nicaragua  which 
coincides  with  the  sixth  anniversary  of  the 
Sandinist  revolution.  The  message  reads 
that  the  peace-loving  mankind  including  the 
Afghan  people  mark  this  occasion  at  a  time 
when  the  U.S.  imperialism  and  its  regional 
accomplices  are  feverishly  preparing  to 
launch  an  all-out  armed  onslaught  against 
Nicaragua.  The  incessant  reconnaissance 
flights  carried  out  by  the  U.S.  aircraft  on 
the  air  space  of  Nicaragua,  mining  the  lat- 
ter's  frontiers,  terrorizing  the  Sandinist 
leaders,  and  banning  the  Nicaraguan  diplo- 
matic corps  in  the  U.S.  to  enjoy  diplomatic 
immunities  and  imposing  economic  blockade 
on  Nicaragua  are  but  a  few  of  the  clear 
manifestations  of  the  hostile  U.S.  policy 
against  the  people  and  revolution  of  Nicara- 
gua. 

The  PSFO,  voicing  the  sentiment  of  the 
peaceloving  Afghan  people,  expresses  its 
full  support  to  the  just  struggle  of  the  Nica- 
raguan people  to  defend  their  independ- 
ence, national  sovereignty  and  territorial  in- 
tegrity vis-a-vis  the  plots  and  conspiracies 
hatched  by  the  imperialist  forces.* 


CONTINUING  THE  ANTI- 
APARTHEID  STRUGGLE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 

m  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
commend  the  efforts  to  Transafrica  in 
initiating  the  free  South  Africa  move- 
ment. In  particular,  I  would  like  to 
thank  Randall  Robinson  for  his  lead- 
ership. 

International  sentiment  against 
apartheid  is  steadily  increasing. 
France's  decision  to  recall  its  ambassa- 
dor to  protest  Pretoria's  security 
crackdown  is  very  encouraging.  Politi- 
cal and  economic  persuasion  is  a  pow- 
erful tool,  and  Prance's  precedent  may 
signal  the  beginning  of  South  Africa's 
isolation  in  the  Western  community. 

And  yet,  it  is  the  United  States 
which  can  best  rally  the  world  commu- 
nity by  example.  White  South  Afri- 
cans need  the  West,  and  they  especial- 
ly need  United  States  markets  and  in- 
vestment. A  withdrawal  of  this  sup- 
port just  might  bring  the  whites  of 
that  country  to  their  collective  senses. 

Randall  Robinson  and  Transafrica 
are  indeed  educating  the  American 
public  and  government  about  what  our 
role  should  be  in  the  antiapartheid 
movement.  He  has  been  remarkably 
successful  thus  far,  and  will  in  all  like- 
lihood turn  the  full  moral  weight  of 
public  opinion  against  constructive  en- 
gagement. I  wish  him  the  best  of  luck 
in  this  important  work. 

I  would  like  to  submit  the  following 
article  for  inclusion  in  the  Congres- 
sional Record. 

[From  the  Washington  Post,  July  24.  1985] 

Picketing  Helps  Prod  Congress  Into 

Voting 

(By  Barry  Sussman) 

Current  congressional  moves  toward  eco- 
nomic sanctions  against  South  Africa  offer 
evidence  of  what  a  band  of  dedicated  activ- 
ists can  accomplish  when  it  knows  how  to 
attract  and  rally  public  opinion. 

On  July  11.  the  Senate  voted  80  to  12  for  a 
bill  banning  new  bank  loans  and  exports  of 
nuclear  technology  to  South  Africa,  and  re- 
quiring American  companies  with  interests 
in  South  Africa  to  take  an  active  role  in  op- 
posing its  apartheid  policy  of  racial  segrega- 
tion. 

The  legislation  is  seen  by  many  as  sending 
a  strong  message  to  Pretoria  and  to  the 
Reagan  administration,  which  continues  to 
oppose  sanctions  while  adhering  to  a  policy 
of  "constructive  engagement"  with  the 
South  African  government. 

In  June,  the  House  voted  295  to  127  for  a 
tougher  measure  that  also  would  halt  im- 
portation of  krugerrands  into  the  United 
States,  tiast  year  $600  million  worth  of 
those  South  African  gold  coins  were  sold  to 
Americans,  more  than  half  the  total  export- 
ed. One-third  of  the  Republicans  joined 
almost  all  the  Democrats  in  the  House  vote. 

The  bills  are  now  in  Senate-House  confer- 
ence, and  what  will  emerge  is  not  certain. 
But  what  does  seem  apparent  is  that  there 
would  have  been  no  action  at  all  except  for 


the  work  over  the  past  eight  months  of  a 
group  known  as  the  "Free  South  Africa 
Movement." 

The  group  began  picketing  near  the  South 
African  Embassy  in  Washington  last  No- 
vember, protesting  the  jailing  of  a  number 
of  labor  leaders.  The  protests  drew  a  good 
bit  of  television  coverage,  and  similar  pro- 
tests sprang  up  in  other  cities. 

After  16  days,  the  labor  leaders  were  re- 
leased but  the  picketing  continued,  shifting 
focus  to  the  larger  problem  of  apartheid. 
Emerging  as  a  spokesman  for  the  movement 
was  Randall  Robinson,  the  executive  direc- 
tor of  a  foreign  policy  lobby.  TransAfrica. 

By  last  week,  2,000  people  had  been  ar- 
rested in  Washington  and  more  than  4.000 
at  demonstrations  at  26  other  cities  or  col- 
lege campuses. 

So  far.  22  members  of  Congress  have 
chosen  to  be  arrested  and  so  have  a  number 
of  mayors,  and  union  and  religious  leaders. 
The  most  recent  celebrity  arrest  was  that  of 
Coretta  Scott  King,  widow  of  a  slain  civil 
right  leader.  The  picketing  takes  place  every 
weekday,  and  Robinson  is  not  yet  short  of 
picketers.  On  holidays  like  Mother's  Day, 
there  has  been  Sunday  protesting  as  well. 

Herbert  Beukes,  South  Africa's  ambassa- 
dor to  the  United  States,  contends  that  his 
government  will  not  be  intimidated  by  pro- 
tests 'half  a  world  away."  and  says  the  mo- 
tives of  Robinson's  group  are  domestic,  po- 
litical ones. 

Whether  or  not  that  is  true,  the  activists' 
domestic  success  is  beyond  dispute.  Aside 
from  the  large  number  of  arrests  and  con- 
gressional action,  evidence  gathered  from 
two  Washington  Post-ABC  News  opinion 
polls  shows  growing  support  for  the  pro- 
tests. 

In  January,  when  the  protests  were  two 
months  old,  the  Post-ABC  News  poll  asked  a 
random  sample  of  Americans  if  they  had 
heard  about  the  picketing  in  Washington 
and  elsewhere.  About  half  (52  percent)  said 
they  had.  Among  them.  46  percent  said  they 
approved  of  the  protests  and  21  percent  said 
they  opposed  them. 

In  mid-June,  the  Post-ABC  News  poll 
found  a  10-point  increase  in  the  number  of 
people  aware  of  the  protests,  up  to  62  per- 
cent. Among  that  larger  group,  virtually  the 
same  proportion  as  in  the  earlier  survey— 46 
to  22  percent  this  time— said  they  approved. 
In  June  the  survey  also  showed  a  strong 
relationship  between  support  for  what  Con- 
gress was  doing  and  awareness  of  the  pro- 
tests. 
The  poll  put  this  question  to  the  public: 
"Congress  is  working  to  take  economic 
action  aimed  at  forcing  South  Africa  to  end 
or  reduce  racial  segregation.  Reagan  op- 
poses such  economic  action,  saying  it  would 
not  help  the  situation  there.  Whom  do  you 
tend  to  side  with.  Congress  or  Reagan?" 

Overall,  the  public  was  about  evenly  divid- 
ed, with  46  percent  siding  with  Congress,  44 
percent  with  Reagan  and  10  percent  unde- 
cided. 

Among  the  38  percent  who  had  not  heard 
of  the  protests,  49  percent  supported  Rea- 
gan's view,  40  percent  Coiigress'. 

Among  the  62  percent  who  had  heard  of 
the  protests,  50  percent  sided  with  Congress. 
41  percent  with  Reagan,  9  percent  were  un- 
decided. 

Robinson  sees  three  factors  that  have  pro- 
pelled the  economic  sanctions  to  the  thresh- 
old of  congressional  enactment.  Together, 
they  serve  as  a  model  for  any  activist  move- 
ment. 
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First  IS  consistency  The  people  in\olveci 
are  prepared  to  go  on  as  many  months  or 
years  sis  necessary.  '  Robinson  said 

Second  is  what  Robinson  called  a  consum 
able  message.  We  felt  that  if  we  could  put 
the  message  before  the  American  people, 
they  would  make  the  right  decision  The 
issue  IS  what  is  fair  and  what  is  unfair 

Third  IS  hard  lobbying  from  within.  '  he 
said,  and  the  protests  and  other  kinds  of 
public  pressures  are  needed  to  make  them 
more  responsive 

Asked  whether  there  would  have  been  any 
legislation  at  all  if  not  for  the  emba-ssy  pro 
tests.  Senate  Majority  Leader  Robert  J 
Dole  'R  Kan.i  said.  Well,  it  focu.sed  on  the 
problem  And  I  think  from  that  standpoint, 
those  who  had  the  responsibility.  [Senate 
Foreign  Relations  Committee]  Chairman 
[Richard  G  I  Lugar  [R  Ind  !  and  others  at 
the  hearings,  made  modifications 

Not  only  the  focus,  not  being  arrested 
and  all  that,  but  the  fact  that  they  were 
very  actively  visiting  the  different  people  on 
the  Hill.  Lets  face  it  Some  see  it  as  a  big 
civil  rights  issue  that's  important  down  the 
road  All  that  has  ^n  impact    • 
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ACID  RAIN  DEBATE  CHANGING 

HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 
•  Mr.  MADIGAN.  Mr,  Speaker.  I  re- 
cently read  with  great  interest  a 
column  written  by  the  editor  of  Envi- 
ronmental Forum.  Bud  Ward.  In  his 
■Reflections"  column  for  the  June 
issue  of  the  magazine.  Mr.  Ward  ha.s 
identified  a  significant  change  in  the 
attitude  of  environmental  scientists 
toward  the  acid  rain  debate.  Many  of 
us  have  argued  that  controls  on  Mid- 
west utilities  are  not  a  panacea  for 
solving  the  problems  associated  with 
acid  deposition  in  the  Northeast.  In  re- 
sponse. Congress  has  prudently  resist- 
ed acid  rain  control  legislation,  decid- 
ing instead  to  commit  our  resources  to 
seeking  a  scientific  consensus.  A  con- 
sensus to  move  the  debate  away  from 
sulfur-only  controls  appears  to  be  de- 
veloping. In  fact.  Mr.  Ward  states  that 
such  a  strategy  is  unfit  for  human  in- 
tellectual consumption.  "  I  commend 
his  column  to  my  colleagues. 

[From  the  Environmental  Forum.  June 
19851 

Reflections  From    Sauer  Regen  "  to  Air 

Pollution'' 

(By  Bud  Ward) 

In  West  Germany,  the  term  sauer  regen 
is  heard  less  and  le.ss  often  That  despite  the 
obvious  political  appeal  for  some  of  any 
term  s  both  translating  to  acid  rain  and 
conveniently  being  pronounced  as  if  it  were 
"sour  Reagan 

It  s  not  a  declining  public  interest  in  or 
concern  with  the  well  being  of  the  Black 
Forest  that  is  leading  Europeans  away  from 
a  concern  for  acid  rain  Far  from  it  The 
growing  number  of  Drive  Slow  Save  a 
Tree  bumper  stickers  are  testimony  both 
to  the  concern  for  the  foresus  serious  ills 
and  to  the  belief,  or  at  least  the  suspicion, 
that  something  more  than  acidity  may  be 
involved 
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The  phenomenon  in  this  case  is  transAt- 
lantic  In  the  II  S  too  there  are  signs  of  pro- 
found changes  in  the    acid  rain  '  debate 

Item  -One  of  the  U  S  s  most  well-respect 
ed  acid  rain  '  researchers.  Ellis  B.  Cowling 
of  North  Carolina  State  University  s  School 
of  Forestry,  recently  told  a  conference.  I'm 
not  an  acid  rain  specialist  any  longer  I'm 
now  an  air  quality  specialist  '  Focusing  on 
forestry  impacts  of  atmospheric  chemicals. 
Cowling  now  says  that  po.ssible  suspects 
range  well  beyond  power  plants  to  include 
transportation  and  other  industrial  sources 
of  air  pollutants  related  to  ozone,  nitrogen 
oxides,  and  volalile  organic  compounds 
When  It  comes  to  recorded  tree  damages. 
the  likelinood  of  sulfur's  playing  a  major 
role  IS  diminishing  in  the  scientific  con- 
.sciousness.  Cowling  says.  That  s  quite  a 
change  from  what  we  would  have  said  just  a 
year  ago 

Item  One  more  straw  in  the  wind,  just 
one  of  many  The  Boston  based  Center  for 
Negotiation  and  Public  Policy  s  ongoing  and 
generally  behind  the  scenes  Ad  Hoc  Acid 
Rain  Committee  is  undergoing  a  change  of 
heart  and  perhaps  also  of  name    You 

gue.ssed  it.  The  Ad  Hoc  Committee  on  Air 
Pollution.  ■  It  IS  thinking  of  calling  itself 
Again.  It's  the  emergence  of  forests  as  the 
issue  and  of  non  sulfur  atmospheric  chemi 
cals  as  a  or  the  primary  suspect  that  is  driv- 
ing the  name  change 

At  this  point.  It  clearly  is  too  early  to  pre- 
dict the  eventual  fate  of  the  acid  rain" 
debate-shorthand  for  all  that  is  implied 
and  inferred  in  the  field  of  aquatic  and  ter- 
restrial effects  associated  with  airborne 
chemicals 

But  going  It  surely  is.  It's  clear  at  this 
stage  that  the  fundamental  nature  of  the 
entire  issue  has  changed  profoundly  over 
the  past  year,  first  from  lakes  to  trees 
and  then  the  associated  change  from  sulfur 
to  all  the  above,  including  acidity  in  some 
capacity. 

What  is  not  at  all  clear,  yet.  is  where  the 
i.ssue  may  settle  a  year  from  now  or  five 
years  from  now  Or  how  many  turns  and 
twists  It  may  take  en  route 

For  now.  leave  it  be  that  any  sulfur  only 
controls  legislation  or  strategy  is  an  anach- 
ronism, and  one  unfit  for  human  intellectu- 
al consumption. 

While  the  short-term  downplaying  of  lake 
effects  and  therefore  of  sulfur  may  be  good 
news  to  the  high  sulfur  coal  industry  and  to 
utilities.  It  is  not  at  all  certain  that  the  rest 
of  the  regulated  community  can  share  in 
the  satisfaction  Nor.  in  fact,  that  coal's  and 
utilities  joy  won  t  itself  be  shortlived. 

Any  increasing  scientific  consensus  about 
1 1  the  fact  of  forests  damage  and  2i  the  role 
of  ozone  and  its  precursors  can  only  lead  in 
Washington  to  increased  sentiment  for 
across-the  board  emission  reductions  both 
of  sulfur  emissions,  to  protect  lakes,  and  of 
ozone  and  its  precursors,  to  protect  forests. 
From  a  political  and  policy  standpoint. 
the  evolution  of  the  acid  rain  debate  from 
Its  tunnel  vision  focus  on  sulfur  only  to  a 
more  wide-angled  view  of  a  broad  range  of 
air  pollutants  in  the  short  run  will  further 
complicate  and  delay  consensus  on  legisla- 
tive air  quality  reforms.  In  the  end.  howev 
er.  Congress  in  its  wisdom  may  well  decide 
that  what  is  called  for  is  additional  controls 
not  only  on  utilities  and  their  sulfur  dioxide 
emi.ssions.  but  also  on  motor  vehicle  and 
other  stationary  sources  of  pollutants  asso 
ciated  with  ozone  formation  and  transport 

Both  technically  and.  especially,  political 
ly.  that  IS  a  far  more  difficult  field  to  sow. 
But  the  public  and  the  Congress  may  well 
ultimately  decide  it  is  a  richer  harvest.* 
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FAIR  AND  ACCURATE 
REPORTING 

HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  LaFALCE.  Mr.  Speaker,  there 
has  been  considerable  confusion  about 
the  plans  and  intentions  of  the  Envi- 
ronmental Protection  Agency  with  re- 
spect to  the  Love  Canal.  But  an  article 
written  by  Douglas  Turner  of  the  Buf- 
falo News  serves  as  a  model  of  fair  and 
accurate  reporting.  Anyone  interested 
in  truth  and  accuracy  with  respect  to 
Love  Canal  should  read  Mr.  Turner's 
article.  And  for  that  reason  it  is  here- 
with submitted. 

[From  the  Buffalo  News.  July  25.  1985] 

EPA  Chief  Vows  To  Complete 

Habitability  Study  at  Canal 

(By  Douglas  Turner) 

Washington.  -Lee  M.  Thomas,  head  of 
the  Environmental  Protection  Agency. 
Wednesday  affirmed  that  the  EPA  is  "com 
mitted  "  to  seeing  that  a  Love  Canal-area 
habitability  study  is  completed  as  promised. 

Thomas  also  said  the  EPA  will  not.  as  was 
suggested   by   a  consultant   to   the   agency, 
buy    out    residents    and    leave'    the    area 
around  the  toxic  waste  dump  in  southeast- 
ern Niagara  Falls. 

The  suggestion,  one  of  several  options  of- 
fered by  CH2M  Hill  Inc..  a  Reston.  Va..  com- 
pany, caused  an  uproar  at  a  briefing  of  resi- 
dents in  Niagara  Falls  Tuesday  night. 

With  Rep  John  J.  LaFalce.  D-Town  of 
Tonawanda.  at  his  side.  Thomas  said  his 
personal  preference  is  that  the  habitability 
study,  "when  it  is  completed  2  to  2'a  years 
from  now,  will  say.  yes.  it  is  habitable.'  " 

Thomas  noted  that  the  state  Health  De- 
partment, using  its  own  data  plus  informa- 
tion from  the  EPA  and  the  federal  Centers 
for  Disease  Control,  will  have  the  responsi- 
bility of  deciding  whether  the  area  can  be 
made  safe  to  live  in  again. 

Thomas  said  the  deterioration  of  closed  or 
abandoned  buildings  is  a  continuing  prob- 
lem, and  said  he  is  willing  to  reconsider  an 
earlier  EPA  decision  to  reject  LaFalces  rec- 
ommendation that  the  agency  buy  out 
owners  of  29  non-residential  structures  in 
the  area. 

The  decision  as  to  whether  to  buy  the 
buildings  will  be  made  within  a  year. 
Thomas  said. 

At  the  briefing  called  by  LaFalce.  Thomas 
.said  he  has  directed  his  staff  to  review  the 
earlier  rejection  to  determine  whether  new- 
legislation  should  be  written  into  the  Super- 
fund  law  that  will  recognize  the  "unique- 
ness "  of  the  problem  of  residents  and  prop- 
erty owners  at  Love  Canal. 

Toxic  wastes  were  discovered  to  be  oozing 
from  a  dump  there  eight  years  ago.  Initially 
residents  were  promised  a  habitability  study 
by  1980s.  The  EPA  declaration  that  the  area 
could  be  made  safe,  issued  just  two  years 
ago.  was  discredited  almost  immediately. 

Asked  what  advice  he  would  offer  resi 
dents  there.  Thomas  said: 

I  could  only  imagine  the  level  of  frustra 
tion  that  they  have  felt.  As  far  as  I'm  con- 
cerned, our  agency  is  committed  to  deal 
with  them  as  long  as  is  necessary  to  try  to 
resolve  the  problems  and  to  try  to  do  so  as 
openly  as  possible. 
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■'I  certainly  can't  suggest  there  are  short- 
term  solutions  to  this.  I  dont  think  that 
there  are.  " 

The  EPA.  he  said,  'is  committed  to  deal 
with  the  Love  Canal  problem  for  the  long- 
term,  not  the  short-term." 

Thomas  said  that  all  of  the  remediation 
programs,  including  cleaning  up  conduits 
and  streams,  will  continue  to  their  conclu- 
sions, a  permanent  conclusion.  Long-term 
solution  is  a  major  component  of  dealing 
with  this  problem." 

Thoma,s  said  we  did  not  disagree  with  the 
presentation  of  the  option  of  buying  out 
residents,  abandoning  the  project  and  leav- 
ing the  area.  Referring  indirectly  to  the 
consulting  firm.  CH2M  hill.  Thomas  said 
developing  a  wide  range  of  options  is  what  a 
con.-iultanl  should  do. 

But  the  option  to  buy  out  and  leave  is  no 
option  at  all.  '  he  said. 

LaFalce  said  he  was  briefed  on  the  CH2M 
Hill  report  on  June  27  at  EPA  headquarters 
here,  and  that  he  immediately  said,  "That's 
a  totally  unacceptable  option,  and  it  ought 
not  to  be  even  considered." 

LaFalce  said  the  EPA  administrator  told 
him  in  June.  "You're  right:  that's  a  totally 
unacceptable  option." 

It  was  clear  to  me  when  I  left  that  room 
ion  June  27)."  LsFalce  said,  "that  abandon- 
ment of  Love  Canal,  so  far  as  there  being  no 
habitability  study,  would  not  be  consid- 
ered. " 

At  Wednesdays  briefing,  LaFalce  vehe- 
mently denied  that  he  urged  the  EPA  not  to 
make  the  CH2M  Hill  report  public.  He  said 
that  at  the  June  27  briefing  the  EPA  asked 
him  not  to  reveal  the  contents  of  the  report 
until  the  EPA  had  discussed  it  with  the 
Love  Canal  Technical  Advisor;'  Committee. 

LaFalce  said  the  Congressional  Office  of 
Technology  Assessment  would  soon  issue  a 
report  recommending  that  incineration  be 
used  to  dispose  of  Love  Canal  wastes  perma- 
nently 

When  that  report  is  issued.  LaFalce  said. 
he  plans  to  ask  the  EPA  to  move  its  inciner- 
ator to  Love  Canal,  or  ask  that  a  contractor 
be  engaged  to  build  one.  depending  on  an  as- 
.sessment  of  environmental  hazards  of  such 
a  process  of  disposal. 

Incineration  may  indeed  be  a  viable 
option."  Thomas  said,  noting  that  the  EPA 
has  used  the  process  at  a  number  of  cleanup 
sites. 

LaFalce  noted  that  Thomas  is  the  first 
EPA  administrator  willing  to  appear  at  a 
press  briefing  to  answer  questions  about 
Love  Canal  or  promise  to  visit  the  site. 

The  congressman  called  Thomas  the  most 
rt'sconsive  EPA  boss  he  has  ever  worked 
with,  including  Douglas  Costle.  appointed 
during  the  Carter  Administration.  LaFalce 
said  Thomas  has  promised  to  visit  Love 
Canal  in  the  near  future. 

I  think  It  is  absolutely  shameful.""  La- 
Falce said  that  EPA  heads  have  gone 
around  the  world  talking  about  Love  Canal, 
yet  none  has  ever  visited  the  place.  That 
will  .soon  oe  corrected  by  Mr.  Thomas. ""• 


USIA:  TELLING  MICHIGAN'S 
STORY  TO  THE  WORLD 

HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 
0  Mr.   TRAXLER.   Mr.   Speaker,   the 
U.S.     Information    Agency     has    the 
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simple  but  important  function  of  tell- 
ing the  truth  to  the  world  about  our 
country.  One  important  truth  is  the 
story  of  Michigan's  economic  come- 
back. 

I  would  like  to  take  this  opportunity 
today  to  commend  the  U.S.  Informa- 
tion Agency  and  Director  Charles  Z. 
Wick  on  the  fine  publication  "Eco- 
nomic Impact,  Innovative  Adjustment 
Strategies."  This  publication,  which  is 
a  quarterly  review  of  world  economics, 
is  prohibited  from  being  circulated  in 
the  United  States.  However,  compli- 
mentary copies  are  sent  to  Members  of 
Congress. 

In  the  "Economic  Impact"  publica- 
tion, the  USIA  looks  at  the  shifting 
dynamics  of  the  American  economy. 
The  publication  contains  several  arti- 
cles from  various  authors  who  explore 
the  economy  from  New  England  to  the 
heartland  to  the  high-tech  silicone 
valley.  Of  particular  interest  is  the  ar- 
ticle entitled  "A  New  Heartland?" 
where  authors  James  Botkin,  Dan  Di- 
mancescu,  and  Ray  Stata  discuss  the 
new-found  spirit  of  economic  partner- 
ship in  Michigan. 

The  article  is  a  chapter  from  the  au- 
thors' book  "The  Innovators."  It 
begins  by  looking  at  the  shift  from 
Michigan's  dependence  on  heavy  man- 
ufacturing to  a  varied  economic  base 
which  draws  on  the  State's  bountiful 
resources  of  farms  and  forest.  This 
shift  was  brought  about  by  the  down- 
turn of  the  .America  auto  industry 
which  forced  the  State  to  carefully 
plan  and  plot  its  uncertain  economic 
future.  Industries  with  growth  poten- 
tial were  identified  by  a  newly  formed 
State  task  force,  and  the  revitalization 
of  the  manufacturing  and  natural  re- 
sources began.  However  this  revitaliza- 
tion had  a  new  twist.  Private  industry 
got  into  the  act  by  providing  founda- 
tion money  for  research,  new  business 
startups,  and  the  adoption  of  revolu- 
tionary manufacturing  techniques. 

The  article  terms  the  economic  part- 
nership formed  by  State  government, 
higher  education  and  private  industry 
as  "conscious  intervention.  "  Under 
Gov.  James  Blanchard,  this  interven- 
tion became  the  No.  1  priority.  The 
authors  states  that  the  Governor's  cre- 
ation of  a  strategic  fund  providing  cap- 
ital for  industry,  and  the  creation  of 
various  councils  and  commissions,  has 
begun  an  era  of  business  and  govern- 
ment working  together  to  bring  about 
jobs  and  economic  development. 

The  authors  also  note  a  balancing  of 
economic  power  from  the  traditional 
industrial  urban  areas  to  out-of-State 
Michigan  where  businesses  and  indus- 
try continue  to  expand  in  agriculture. 
food  processing,  high-tech,  and  wood- 
related  business.  This  is  not  to  say 
that  our  large  industrial  cities  have 
not  contributed  to  Michigan's  recovery 
in  the  past  few  years,  rather  other  eco- 
nomic interests  in  the  State  have 
moved  to  equalize  the  singular  eco- 
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nomic  power  of  the  heavy  manufactur- 
ing concerns  located  in  Michigan's  big 
cities. 

Another  one  of  Governor  Blan- 
chard"s  creations,  according  to  the  au- 
thors, is  the  Economic  Alliance  for 
Michigan,  which  focuses  on  improving 
the  State"s  business  climate.  This  alli- 
ance found  the  importance  of  invest- 
ing the  State"s  wealth  locally  and  the 
need  for  increased  venture  capital  to 
finance  new  business.  The  authors 
also  note  that  in  Massachusetts,  which 
also  faced  economic  downturn,  rejuve- 
nation was  left  to  the  whims  of  the 
marketplace.  In  Michigan,  the  come- 
back involved  an  aggressive  and  inno- 
vative policy  fashioned  by  Governor 
Blanchard,  industry,  labor,  and  Michi- 
gan's fine  university  system.  The  fol- 
lowing quote  from  this  article  sums  up 
the  spirit  of  cooperation  and  partner- 
ship: 

There  is  a  sense  of  urgency  in  this  part  of 
the  country,  a  longing  to  bridge  the  chasms 
between  city  and  suburb,  rich  and  poor, 
management  and  labor. 

Mr.  Speaker,  I  commend  the  USIA 
for  telling  the  world  about  Michigan's 
comeback.  While  the  USIA  is  prohibit- 
ed by  law  from  distributing  this  publi- 
cation in  the  United  States,  we  are  for- 
tunate that  this  worthwhile  article  is  a 
chapter  in  the  book  ""The  Innovators." 
I  would  highly  recommend  this  article 
and  book  to  my  colleagues. 

I  would  like  to  finish  by  saying  that 
this  article  is  a  fair  representation  of 
the  Michigan  story,  which  the  authors 
call  ••  •  •  •  turning  adversity  to  advan- 
tage."* 


NATIONAL  REPUBLICAN  INSTI- 
TUTE HOSTS  INTERNATIONAL 
DEMOCRAT  UNION 


HON.  JIM  COURIER 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26.  1985 

•  Mr.  COURTER.  Mr.  Speaker,  the 
National  Republican  Institute  for 
International  Affairs,  which  like  its 
Democratic  Party  counterpart  oper- 
ates independently  but  on  small  Fed- 
eral funds,  has  been  host  this  week  to 
the  prestigious  International  Demo- 
crat Union.  Prime  Ministers  and  party 
leaders  from  several  continents  and  in- 
numerable countries  are  conferring  on 
international  strategies  for  strength- 
ening democratic  parties  everywhere. 

I  believe  such  efforts  should  draw 
the  approving  attentions  of  all  the 
Members  in  this  House,  and  therefore 
ask  that  the  Record  include  an  excel- 
lent report  on  the  conference  by  the 
Wall  Street  Journals  Suzanne  Gar- 
ment, which  follows: 
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[From  the  Wall  Street  Journal.  July  26. 
19851 
Capital  Chronicle 
I  B.V  Suzanne  Garment  i 
We  would   like   to  cut   down  on   govern- 
ment  .spending    We   would   like   to  see   the 
United  State.s  take  a  more  active  role  in  the 
international     scene     vis  a  vis     the     Soviet 
Union     Was  thLs  some  American  neoconser 
vative    hawk    chanting    the    factions    part.v 
line''  No.  it  was  a  leader  of  one  of  the  nine 
Latin   American   political   parties   that   sent 
representatives    this   week    to    the    Interna 
tional  Democrat  Union  conference  m  Wash- 
ington  To  hear  major  Latin  politicians  talk 
this  way   *a.s  startling    So  is  the  fact   that 
our  country  s   Republican   Party   is  playing 
host   to  such  a  thoroughly   internationalist 
gathering. 

In  1983  both  the  Republican  and  Demo- 
cratic parties  set  up  institutes  to  use  con- 
gressional money  for  promoting  democracy 
through  cooperation  with  political  parties 
abroad  From  the  first  the  program  was  con- 
troversial, mainly  because  of  Americans' 
deep  mistrust  of  the  idea  of  international 
party  cooperation.  We  still  think  of  our  U.S. 
parties  as  innocently  nonideological  and  do 
not  like  the  idea  of  their  corrupting  them 
selves  by  consorting  with  more  ideological 
parties  abroad  Moreover,  the  tradition  of 
international  party  cooperation  is  strongest 
among  the  socialists,  and  this  association  is 
also  suspect  among  us 

The  Republicans  not  only  joined  the  IDU. 
but  under  Party  Chairman  F'ra  ik  Fahren- 
kopf  ha\.e  become  very  active  rr.  mbers.  The 
union  was  set  up  in  London  in  1983  with  a 
push  from  Margaret  Thatchers  Conserva- 
tive Party  organization  It  was  meant  to  be 
more  secular  and  more  explicitly  conserva 
tive  than  the  already-existing  international 
organizations  of  the  Christian  Democratic 
parties. 

The  founding  contingents  from  Europe 
and  the  Pacific  are  attending  this  second 
conference,  including  Mrs  Thatcher,  mem- 
bers of  the  Canadian  and  Japanese  ruling 
parties,  and  the  prime  ministers  of  Norway 
and  Denmark  And  present  for  the  first 
time,  with  a  big  assist  from  the  U.S.  Repub- 
licans, are  the  Latin  party  leaders  who  have 
come  as  either  new  IDU  members  or  obser\ 
ers  They  include  the  prime  ministers  of  Ja- 
maica. Grenada.  Dominica  and  Belize  Some 
of  the  parties  out  of  power  face  grim  elec- 
toral prospects,  as  in  Mexico  Others,  like 
the  Costa  Ricans.  are  f'elding  extremely 
strong  candidates  in  coming  national  elec 
tions. 

These  are  men  and  women  of  striking 
talent,  whose  words  jolt  preconceptions 
about  the  current  political  discourse  in 
Latin  America.  Here  is  Joaquin  Ricardo.  po 
litical  secretary  of  the  Reformist  Party  of 
the  Dominican  Republic:  We  have  had  de- 
mocracy since  1961.  Now  it  is  beginning  to 
crumble,  because  the  social  democrats  in 
power  are  increasing  public  spending  and 
public   indebtedness.  Under   these   cir 

cumstances  you  usually  gel  huge  inflation- 
like  what  we  have  today  in  the  Dominican 
Republic.  Also,  our  sovereignty  has  been 
compromised:  The  IMF  now  has  an  office 
right  in  our  central  bank  ' 

And  here  is  Ambassador  Alvaro  Gomez  of 
Colombia's  Conservative  Party  Our  party 
has  been  continuously  democratic  since  1849 
and  has  always  been  a  free-market  party 
We  have  frankly  adopted  the  idea  of  plan 
ning  — not  to  constrain  the  market  but  to 
liberate  a  certain  amount  of  free  enterprise 
and  limit  government  intervention  As  of 
now.  you  see.  Latin  American  countries  are 
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suffering  from   epileptic'  government  inter 
ventions.  with  no  rules  at  all  " 

The  delegates  think  it  is  self-evident  why 
international  meetings  like  this  are  impor 
tant  to  them  As  one  of  Ihem  explained. 
The  word  that  works  magic  today  is  soli 
danty  We  must  have  an  exchange  so  that 
people  who.  like  us,  will  be  in  government  a 
few  months  from  now  will  know  those  al 
ready  in  government  elsewhere  Another 
delegate  went  deeper:  This  is  our  first 
chance  to  establish  personal  relations  that 
will  enable  us  to  get  reliable  information 
Information  about  world  events  is  so  dis 
persed  and  so  influenced  by  others  ideolo 
gies  that  it  is  hard  to  get  an  account  of 
things  with  the  coherence  necessary  for  po 
litical  action." 

For  the  Republicans  to  associate  them 
selves  with  this  sort  of  international  move 
ment  is  new  We  are  more  familiar  with  the 
opposite  tendency  that  still  governs  large 
parts  of  American  conservatism 

This  past  April  in  Kingston.  Jamaica,  the 
US.  took  part  in  a  conference  of  democratic 
youth  that  not  only  excluded  the  expected 
regimes  of  the  right  but  also— this  was  the 
change  — kept  out  movements  of  the 
nondemocratic  left  like  the  Palestine  Lib 
eration  Organization  and  the  African  Na 
tional  Congress.  The  conference  generated  a 
fair  amount  of  political  energy,  and  the  So- 
viets, until  now  almost  the  sole  proprietors 
of  the  political  device  of  international  youth 
politics,  have  been  fuming  audibly  ever 
since.  But  a  commentator  in  the  con.serva 
tive  magazine  National  Review  condemned 
the  lack  of  purity  in  the  Caribbean  meet 
ing's  final  re.solut.ons  and  judged.  By  com- 
parison, at  least  Club  Med  has  some  sort  of 
integrity." 

A  Republican  Party  of  this  general  tend 
ency  would  not  have  been  embracing  all  its 
varied  brethren  so  enthusiastically  in  Wash 
ington  this  week  By  the  same  token,  a 
party  with  a  liberal  foreign-policy  wing  as 
powerful  as  the  Republican  P?rty  once  had 
>urely  would  not  have  joined  up  with  an 
international  conservative  movement;  our 
US  Democrats,  precisely  because  of  this 
.sort  of  internal  diversity,  will  join  no  inter- 
national party  grouping 

The  Democrats,  too.  probably  will  be 
growing  more  active  on  the  international 
scene  But  the  Republicans  are  in  the  fore- 
front for  now,  just  beginning  to  cope  with 
the  source  of  one  of  our  greatest  foreign- 
policy  weakne.sses  And  the  parties'  general 
foreign  policy  positions  of  50  years  ago  are 
on  the  verge  of  reversing  themselves  more 
thoroughlv  than  anvone  would  have  expect- 
ed • 


NATIONAL  HERITAGE 
RESOURCE  ACT 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 

•  Mr,  DOWNEY  of  New  York.  Mr. 
Speaker,  the  bill  I  am  introducing 
today  is  designed  to  enlarge  signifi- 
cantly the  ability  of  museums  and 
public  libraries  to  acquire  major  col- 
lections of  original  works  by  artists, 
writers  and  composers,  and  ensure  the 
preservation  of  these  works  for  future 
generations.  This  legislation— the  Na- 
tional Heritage  Resource  Act— ensures 
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that  America's  cultural  heritage  will 
remain  in  this  country  and  will  always 
be  available  to  the  public  in  our  muse- 
ums, libraries,  and  archives. 

The  National  Heritage  Resource  Act 
would  remedy  a  present  inequity  in 
the  lax  law.  the  result  of  a  1969 
change  which  specifically  denied  living 
authors,  poets,  musicians,  scientists, 
and  other  artists  a  tax  deduction  for 
the  fair  market  value  of  any  works 
they  personally  donate  to  a  museum, 
library,  or  archive.  The  current  law  is 
unfair  because  it  still  allows  owners  of 
these  same  works  to  receive  a  tax  de- 
duction at  the  fair  market  value  of  a 
donated  item. 

Since  the  1969  change,  artists  no 
longer  have  an  incentive  to  donate 
their  works  to  public  institutions.  As  a 
result,  gifts  by  artists  to  museums  and 
libraries  of  their  creative  efforts  have 
virtually  ceased. 

According  to  Daniel  Boorstin,  Li- 
brarian of  Congress,  prior  to  the  en- 
actment of  the  1969  Tax  Reform  Act, 
the  Manuscript  Division  of  the  Library 
of  Congress  was  receiving  collections 
totaling  nearly  200,000  manuscripts 
each  year.  Since  1969.  the  Library  has 
received  only  one  major  gift  of  self- 
created  material  by  a  living  literary 
figure. 

The  Library's  Music  Division  has  ex- 
perienced a  similar  decline  in  dona- 
tions. Some  1,200  manuscripts  had 
been  donated  to  the  Division's  collec- 
tion between  1963  and  1970,  but  in 
recent  years  only  30  had  been  re- 
ceived. A  group  of  35  well-known  com- 
posers—including Samuel  Barber, 
Aaron  Copland,  Walter  Piston,  and 
Igor  Stravinsky— ceased  making  gifts 
to  the  Library  following  the  tax 
change.  In  particular,  the  Stravinsky 
papers,  which  were  to  be  given  origi- 
nally to  the  Library  the  month  the 
Tax  Reform  Act  was  signed  into  law, 
were  sold  to  a  private  foundation  in 
Switzerland. 

University  libraries  from  all  regions 
of  our  country  can  also  trace  a  decline 
in  donations  to  this  change  in  the  tax 
structure.  The  lengthy  list  includes 
the  University  of  California  at  Berke- 
ley, University  of  Connecticut.  Univer- 
sity of  Florida,  Northwestern  Universi- 
ty, Purdue  University,  Iowa  State  Uni- 
versity. University  of  Kansas.  Harvard 
University,  University  of  Minnesota, 
Washington  University,  Princeton 
University,  Temple  University.  Univer- 
sity of  Texas,  University  of  Utah,  and 
University  of  Virginia. 

Examples  in  my  home  State  are  nu- 
merous. New  York  University  has  ex- 
perienced a  decrease  of  from  80  to  90 
percent  of  donations  by  artists  or  au- 
thors since  1969,  while  the  New  York 
State  Library  also  estimates  an  80-per- 
cent reduction  in  gifts  of  manuscripts. 
Furthermore,  the  Museum  of  Modern 
Art  reported  that  it  received  donations 
of  52  works  of  art  from  the  creators 
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between  1967  and  1969.  but  since  1972, 
only  13  were  donated. 

In  response  to  this  national  decline 
of  donations  to  our  museums  and  li- 
braries, a  1981  Presidential  Task  Force 
on  the  Arts  and  Humanities  specifical- 
ly recommended  that  the  1969  amend- 
ment to  the  Tax  Code  governing  chari- 
table gifts  of  creative  works  by  artists, 
writers,  and  composers  be  amended. 
According  to  the  task  force,  the  imme- 
diate benefits  of  this  change  would  be: 
First,  the  museums  and  libraries 
would  be  able  to  acquire  important 
works  directly  from  the  creators  (of 
the  works)  without  cost;  second,  art- 
ists, authors,  and  composers  would  be 
able  to  choose  the  institutions  which 
they  believe  would  benefit  the  most 
from  their  gift;  and,  third,  the  public 
would  benefit  by  having  the  works  of 
living  artists  and  writers  available  to 
them  in  public  institutions.  The  legis- 
lation I  am  introducing  is  designed  to 
make  these  benefits  a  reality. 

Stipulations  in  my  bill,  limiting  what 
may  or  may  not  be  claimed  as  a  deduc- 
tion, are  specific  enough  to  prevent  its 
abuse  by  donors.  For  example,  the  bill 
requires  that  the  property  for  which 
deductions  are  taken  must  be  in  exist- 
ence for  1  year  prior  to  its  donation  in 
order  to  prevent  property  quickly  pro- 
duced and  donated  at  tax  time.  More- 
over, donors  are  required  to  have  a 
written  appraisal  of  the  fair  market 
value  of  their  gift  and  to  include  the 
appraisal  with  their  tax  return.  Also, 
the  donated  property  must  directly 
relate  to  the  primary  purpose  of  the 
institution.  Finally,  public  officials 
may  not  lake  a  deduction  for  dona- 
tions of  their  papers  if  the  papers  were 
produced  while  the  officials  were  offi- 
cers or  employees  of  the  United  States 
or  of  any  State,  or  if  the  papers  were 
created  out  of  the  performance  of  any 
duties  as  officers  or  employees  of  the 
Government. 

Supporters  for  the  bill  include  the 
Council  of  Creative  Artists,  the  Ameri- 
can Library  Association,  the  American 
Council  on  Education,  the  National 
Association  of  Independent  Colleges 
and  Universities,  the  American  Asso- 
ciation of  State  Colleges  and  Universi- 
ties, the  Association  of  American  Uni- 
versities, the  National  Association  of 
State  Universities  and  Land  Grant 
Colleges,  the  American  Arts  Alliance, 
the  American  Association  of  Museums, 
and  the  Research  Library  Association. 
Mr.  Speaker,  the  cost  of  the  legisla- 
tion to  the  U.S.  Treasury  would  be  ap- 
proximately $5  to  $15  million.  For  this 
comparatively  small  amount,  we  can 
end  the  15-year  drought  in  acquisi- 
tions the  Nation's  great  institutions 
have  suffered  and  demonstrate  once 
and  for  all  that  the  Nation's  cultural 
heritage  is  important  to  us. 

In  view  of  the  catastrophic  effect 
that  inflation  and  shrinking  tax  dol- 
lars have  had  on  libraries  and  muse- 
ums in  recent  years,  this  legislation  to 
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reinstate  the  tax  incentive  for  the  do- 
nation of  materials  by  their  creators 
to  the  Nation's  public  institutions  is 
timely.  Its  enactment  would  not  only 
help  remedy  the  present  tax  inequity 
between  the  creators  and  owners  of 
donated  works  but,  more  importantly, 
would  enrich  our  Nation's  cultural  re- 
sources. In  the  words  of  Dr.  Boorstin, 
"We  thrive  on  our  heritage.  Positive 
action  by  Congress  to  restore  the  tax 
incentive  for  gifts  of  self-generated  ar- 
tistic and  literary  works  will  remind  us 
that  we  all  have  a  share  in  this  herit- 
age and  we  are  nourished  by  it.  To 
garner  works  of  artists,  musicians,  and 
authors  by  enacting  legislation  will 
help  preserve  a  precious  part  of  us." 
Your  support  today  for  the  National 
Heritage  Resource  Act  will  help 
ensure  that  our  past  will  always  have 
a  place  in  the  future. 

In  order  to  provide  the  widest  possi- 
ble opportunity  for  my  colleagues  to 
review  this  bill,  I  insert  it  here: 

The  National  Heritage  Resource  Act 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  remove  certain  limitations  on 
charitable  contributions  for  certain  items 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SEC    2.  CHARITABLE  CONTRIBITIONS  OF  CERTAIN 
ITEMS  CREATED  BY  THE  TAXPAYER. 

Subsection  <e)  of  section  170  of  the  Inier- 
nal  Revenue  Code  of  1954  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
capital  gain  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■•(5)  Special  rule  for  certain  contributions  of 
literary,    musical,    or    artistic 
compositions.— 
"(A)  In  general.— In  the  case  of  a  quali- 
fied artistic  charitable  contribution— 

■■(i)  the  amount  of  such  contribution  shall 
be  the  fair  market  value  of  the  property 
contributed  (determined  at  the  time  of  such 
contribution),  and 

"(ii)  no  reduction  in  the  amount  of  such 
contribution  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  ( 1 ). 

"(B)  Qualified  artistic  charitable  con- 
tribution.—For  purposes  of  this  paragraph 
the  term  'qualified  artistic  charitable  contri- 
bution' means  a  charitable  contribution  of 
any  literary,  music,  artistic  or  scholarly 
composition,  any  letter  or  memorandum,  or 
similar  property,  but  only  if— 

"(i)  such  property  was  created  by  the  per- 
sonal efforts  of  the  taxpayer  making  such 
contribution  no  less  than  1  year  prior  to 
such  contribution, 
"(ii)  the  taxpayer— 

(I)  has  received  a  written  appraisal  of  the 
fair  market  value  of  such  property  by  a 
person  qualified  to  make  such  appraisal 
(other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
168(e)(4)(D)))  which  is  made  within  1  year 
of  the  date  of  such  contribution. 

"(II)  attaches  to  the  taxpayers  income 
tax  return  for  the  taxable  year  in  which 
such  contribution  was  made  a  copy  of  such 
appraisal,  and 

"(III)  the  appraisal  takes  into  account  but 
is  not  limited  to  the  factors  described  in 
clause  (vi). 
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•(iii)  the  donee  is  an  organization  de- 
scribed in  subparagraph  (A)  of  subsection 
(b)(1). 

■•(iv)  the  use  of  such  property  by  the 
donee  is  related  to  the  purpose  or  function 
constituting  the  basis  for  the  donees  ex- 
emption under  section  501  (or.  in  the  case  of 
a  governmental  unit,  to  any  purpose  or 
function  described  under  subsection  (O). 

■■(V)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  pioperty  will  be  in  ac- 
cordance with  the  provisions  of  clause  (iv). 
and 

"(vi)  a  written  appraisal  shall  include  evi- 
dence of  the  extent  to  which  property  de- 
scribed in  subparagraph  (B)  that  is  created 
by  the  personal  efforts  of  the  taxpayer  is  or 
has  been 

"(I)  owned,  maintained  and  displayed  by 
organizations  described  in  subparagraph  (A) 
of  subsection  (b)(1),  and 

■(II)  sold  to  or  exchanged  by  persons 
other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
168(e)(4)(D)). 

•■(C)  Maximum  dollar  limitation.— The 
aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  artis- 
tic adjusted  gross  income  of  the  taxpayer 
for  such  taxable  year. 

"(D)  Artistic  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
■artistic  adjusted  gross  income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  attributable 
to— 

•■(i)  income  with  respect  to  the  type  of 
property  described  in  subparagraph  (B)  that 
is  created  by  the  taxpayer,  and 

■■(ii)  income  from  teaching,  lecturing,  per- 
forming or  similar  activity  with  respect  to 
such  property  or  to  similar  property  created 
by  individuals  other  than  the  taxpayer. 

■■(E)  Paragraph  not  to  apply  to  certain 
CONTRIBUTIONS  BY  PUBLIC  OFFICIALS.— Sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  individual  while  such  individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) if  the  writing,  preparation,  or  production 
of  such  property  was  related  to,  or  arose  out 
of,  the  performance  of  such  individual's 
duties  as  such  an  officer  or  employee". 

SEC  3.  TREATMENT  OF  EXCESS  DEDL'CTION  FOR 
Pl'RPOSES  OF  MINIMUM  TAX. 

Subparagraph  (B)  of  section  55(e)(1)  of 
such  Code  (relating  to  alternative  itemized 
deductions)  Is  amended  by  inserting  "deter- 
mined without  regard  to  section  170(e)(5)" 
after  "deductions)". 

SEC  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  section 
shall  apply  to  contributions  made  after  De- 
cember 31,  1984  in  taxable  years  ending 
after  such  date.* 
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FEDERAL      OCCUPATIONAL      DIS 
EASE    COMPENSATION    ACT    OF 
1985 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  July  26.  1985 
•  Mr.  WILLIAMS.  Mr.  Speaker,  today 
I  am  introducing  the  Federal  Occupa- 
tional   Disease    Compensation    Act    of 
1985 

This  year  at  least  23.000  Americans 
will  die  from  cancer  which  they  con 
traded  because  of  their  workplace 
The  tragedy  may  reach  many  more, 
perhaps  60.000  American  workers  will 
die  of  cancer  this  year,  because  of 
their  jobs.  The  variation  in  the 
number  of  deaths,  between  23.000  and 
60.000  can  be  linked  to  the  latency  of 
disease  coupled  with  the  fact  that  doc- 
tors diagnose  disease  but  not  nece.ssar- 
ily  its  origin. 

The  cancer  exposed  worker  popula- 
tions in  the  United  States  include  at 
least  11  million  workers  exposed  to 
some  2.400  known  or  suspected  cancer- 
causing  substances  or  processes  includ- 
ing: 

Two  million  workers  exposed  to  ben- 
zene with  an  increased  risk  of  leuke- 
mia five  times  greater  than  normal. 

One  million  six  hundred  thousand 
workers  exposed  to  asbestos  with  an 
increased  risk  of  lung  cancer  five  times 
greater  than  normal. 

One  million  five  hundred  thousand 
workers  exposed  to  arsenic  with  an  in- 
creased risk  of  lung  cancer  2  to  5  times 
greater  than  normal. 

One  million  five  hundred  thousand 
workers  exposed  to  chromium  with  an 
increased  risk  of  cancer  5  to  9  times 
greater  than  normal. 

One  million  four  hundred  thousand 
workers  exposed  to  nickel  with  an  in- 
creased risk  of  cancer  5  to  10  times 
greater  than  normal. 

Examples  of  other  noncancer.  but 
nevertheless  dangerous,  workplace  ex- 
posures include: 

Seven  million  workers  exposed  to  in- 
dustrial noise  and  hearing  loss. 

Two  million  workers  exposed  lo 
carbon  monoxide  poisoning. 

One  million  women  workers  of  child- 
bearing  age  exposed  to  chemicals  that 
cause  miscarriage  and  birth  defects. 

One  million  workers  exposed  to 
silica  dust  and  lung  disease. 

Eight  hundred  thousand  workers  ex- 
posed to  cotton  dust  and  brown  lung 
disease. 

These  and  many  other  hazardous 
workplace  exposures  take  a  terrible 
toll  on  American  workers.  Some 
100.000  die  each  year  from  occupation- 
al disease,  while  another  500.000  annu- 
ally contract  an  occupational  disease. 

Given  the  multicausal  nature  of 
many  occupational  diseases,  it  is  often 
impossible  to  link  a  specific  exposure 
to  a  given  toxic  substance  at  a  particu- 


lar point  in  time  and  prove  that  it  was 
the  sole  determining  cause  of  the  dis- 
ease 

In  addition,  many  States  have  added 
to  the  burden  of  proving  cause  by  in- 
cluding in  their  workers'  compensation 
laws  a  number  of  artificial  barriers  to 
compensation.  Some  States,  for  exam- 
ple, bar  compensation  for  "ordinary 
disease  of  life.  "  such  as  lung  cancer,  no 
matter  what  the  cause.  Others  impose 
very  limited  statutes  of  limitations 
that  prevent  the  filing  of  claims  for 
diseases  with  long  latency  periods. 

In  the  face  of  such  legal  require- 
ments, most  occupational  disease  vic- 
tims don't  even  bother  filing  workers' 
compensation  claims.  The  burdens  of 
proof  are  so  overwhelming  that  very 
few  lawyers  will  take  these  cases  on  a 
contingency  and  their  sc"t  fees  are 
often  beyond  the  means  of  diseased 
workers.  Thus  most  occupational  dis- 
ease victims  suffer  and  die  with  little 
or  no  assistance  except  what  they  can 
provide  for  themselves  or  v  hat  might 
be  available  from  the  public  welfare 
system. 

The  magnitude  of  this  tragedy  is 
witnessed  by  the  extent  of  occupation- 
al exposure  to  toxic  substances  and 
the  di.sease  which  results. 

Millions  of  workers  are  regularly  and 
needlessly  exposed  to  toxic  chemicals 
wastes,  fumes,  dusts,  and  industrial 
processes  as  an  integral  part  of  their 
job.  Over  time,  such  exposures  cause  a 
variety  of  occupational  diseases  such 
as  cancer,  heart  disease,  nervous  and 
brain  disorders,  reproductive  damage, 
miscarriages,  birth  defects  in  workers' 
children,  and  a  host  of  oMier  diseases. 

The  need  for  this  legislation  is  clear. 
Many  American  workers,  victims  of  oc- 
cupational disease,  have  been  denied 
adequate  workers'  compensation  for 
far  too  long.  The  current  Slate-based 
workers  compensation  system  has  re- 
peatedly proven  itself  inadequate  to 
effectively  compensate  workers  who 
contract  occupational  disease.  The 
States  simply  cannot  carry  the  load. 
America's  workers  need  definitive  Fed- 
eral action. 

As  originally  conceived  in  the  early 
1900's.  workers'  compensation  weis  to 
be  a  no-fault  insurance  program  by 
which  employers  assumed  financial  re- 
sponsibility for  injuries  to  workers  due 
to  "personal  injury  by  accident  arising 
in  the  course  of  employment."  The 
idea  was  to  move  away  from  the  legal 
problems  of  attempting  to  determine 
negligence,  and  to  simply  provide  wage 
replacement,  medical  care,  and  reha- 
bilitation benefits  to  workers  and  their 
families  to  overcome  the  economic 
hardships  of  work-related  injuries  or 
death. 

However,  occupational  disease  has 
only  been  partially  recognized  as  com- 
pensable. Less  than  10  percent  of  all 
occupational  disease  cases  are  compen- 
sated by  State  workers'  compensation 
programs  and  of  those  10  percent,  most 


are  not  serious  cases  such  as  determa- 
litis.  As  for  the  .serious  cases,  more 
than  90  percent  of  the  serious  cases 
are  litigated  before  compensation  is 
awarded. 

In  nearly  every  occupational  disease 
case,  the  question  of  compensability 
centers  on  whether  the  disease  arose 
out  of  and  in  the  course  of  employ- 
ment, which  in  every  State  requires 
proof  of  a  direct  causal  relationship 
between  a  given  workplace  exposure 
and  disease. 

Unlike  traumatic  injuries,  where  the 
cause  and  effect  relationships  are 
clear  and  immediate,  it  is  often  diffi- 
cult, if  not  impossible,  to  prove  a 
direct  causal  link  for  many  occupa- 
tional diseases.  Occupational  cancers, 
for  example,  often  have  very  long  la- 
tency periods  from  the  time  of  toxic 
workplace  exposures  lo  the  onset  of 
diseases.  In  the  case  of  asbestos-relat- 
ed diseases,  this  latency  period  can  be 
as  long  as  30  years. 

Tragically,  family  members  of  ex- 
posed workers  also  suffer  higher  rates 
of  disease.  For  example,  the  children 
of  paper  workers  suffer  higher  rates  of 
brain  cancer  than  children  of  non- 
paper  workers,  and  family  members  of 
asbestos  workers  suffer  high  rates  of 
mesothelioma,  a  cancer  of  the  chest 
and  stomach  lining  that  is  extremely 
rare  in  nonasbestos  exposed  popula- 
tions. 

Because  the  State-based  workers' 
compensation  system  has  not  respond- 
ed adequately  to  occupational  disease, 
these  statistics  represent  a  true  Ameri- 
can tragedy.  Not  only  have  workers 
and  their  families  suffered  the  agony 
of  disease  and  pain  of  death,  most 
have  been  further  insulted  by  near  ex- 
clusion from  workers'  compensation. 

Nowhere  has  the  system  failed  more 
miserably  than  in  the  area  of  asbestos- 
related  disease.  For  decades,  the  pro- 
ducers of  asbestos  and  asbestos  prod- 
ucts have  known  of  the  health  hazards 
associated  with  asbestos.  The  result- 
ant diseases,  most  of  which  have  long 
latency  periods,  include:  asbestosis— a 
scarring  of  the  lung  that  eventually 
leads  to  death;  mesothelioma— a  rare 
cancer  of  the  chest  and  stomach 
lining;  lung  cancer;  and  gastrointesti- 
nal cancer. 

Rather  than  confront  the  very  un- 
certain arena  of  State  workers'  com- 
pensation laws,  with  its  overburden- 
some  legal  barriers  to  compensation 
and  largely  inadequate  benefits,  many 
workers  have  selected  to  exercise  their 
rights  under  tort  law  and  have 
brought  some  20,000  suits  against  as- 
bestos producers  and  product  manu- 
facturers. 

Before  its  chapter  11  petition  effec- 
tively halted  all  asbestos  litigation,  the 
Manville  Corp.— the  industry's  larg- 
est—was paying  an  average  of  $19,000 
per  claimant.  In  some  jury  cases,  a  few- 
claimants     won     very     large     awards. 
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while  others  got  nothing.  Out  of  the 
average  award,  the  lawyers  collected 
as  much  as  40  percent,  leaving  the  av- 
erage victim  with  a  measly  $12,000  for 
the  rest  of  his  life. 

In  an  analysis  of  its  4,130  claims 
prior  to  its  chapter  11  petition.  Man- 
ville  found  that:  21  percent  of  the 
claimants  received  nothing:  13  percent 
received  less  than  $4,000:  33  percent 
received  $5.000-$14.000:  14  percent  re- 
ceived $15.000-$24.000:  16  percent  re- 
ceived $25,000-$99.000:  and  2.5  percent 
received  $100.000-plus.  All  of  this,  of 
course,  was  before  the  claimants  paid 
the  high  costs  of  litigation. 

In  terms  of  cancer  alone,  the  magni- 
tude of  the  asbestos  tragedy  is  large 
and  continuing.  According  to  the  best 
studies  available,  between  4,000  and 
12.000  asbestos-related  cancer  deaths 
per  vear  are  expected  for  the  next  20 
years.  Unless  effective  legislative 
action  is  taken  now,  by  this  Congress, 
most  of  these  victims  will  receive  very 
little  or  nothing  at  all  from  either  the 
tort  or  State  workers'  compensation 
systems. 

The  bill  that  I  am  introducing  today 
contains  five  important  parts:  First 
the  bill  recognizes  that  the  existing 
State-based  workers'  compensation  is 
inadequate  to  deal  with  the  modern  di- 
mensions of  occupational  disease  and 
therefore  creates  a  new  Federal  occu- 
pational disease  compensation  pro- 
gram. In  doing  this,  we  are  not— in  a 
very  real  sense— reducing  State  efforts 
because,  for  all  practical  purposes. 
few,  if  any.  of  them  are  compensating 
for  occupational  disease.  To  make  the 
point  again,  less  than  10  percent  of  all 
occupational  disease  is  compensated 
under  the  State  program  and  then 
only  after  protracted  litigation. 

Second,  the  bill  immediately  estab- 
lishes a  compensation  system  for  as- 
bestos victims  based  upon  a  series  of 
medical  presumptions  of  disease  if  cer- 
tain medically  based  criteria  are  met. 
The  benefit  levels  provided  are  simi- 
lar to  those  available  to  workers  cov- 
ered by  the  Federal  Longshoremens' 
and  Harbor  Workers  Compensation 
Act. 

Third,  workers  retain  their  common 
law  rights  to  sue  responsible  third  par- 
ties. However,  the  bill  provides  that 
any  third  party  award  is  offset,  dollar 
for  dollar,  against  the  total  value  of 
the  workers  compensation  award. 
Given  the  relatively  small  amounts 
that  the  average  victim  actually  gets 
from  an  average  asbestos  suit,  we  be- 
lieve that  this  offset  will  serve  as  a  dis- 
incentive to  sue  since  most  third  party 
awards  would  be  more  than  offset  by 
the  workers  compensation  benefit  pro- 
vided by  this  bill. 

Fourth,  the  bill  provides  for  an  ad- 
ministrative trigger  whereby  the  Sec- 
retary of  Labor,  based  upon  medical 
and  epidemiological  research  conduct- 
ed by  the  Secretary  of  Health  and 
Human  Services,  engages  in  rulemak- 
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ing  to  add  additional  diseases  to  the 
Federal  Compensation  Program.  The 
Government  is  directed  to  immediate- 
ly begin  such  rulemaking  on  those 
substances  and/or  processes  on  which 
there  already  exist  OSHA  standards. 

Finally,  the  bill  creates  an  exclusive 
Federal  occupational  disease  compen- 
sation insurance  fund  whereby  cov- 
ered employers  must  purchase  insur- 
ance to  cover  their  liability  under  the 
law.  This  insurance  fund  would  func- 
tion much  like  existing  workers  com- 
pensation insurance,  except  that  it  is 
operated  exclusively  by  the  Federal 
Government.  This  is  a  practice  proven 
by  experience.  The  Federal  Govern- 
ment already  operates  a  number  of  in- 
surance programs  covering  bank  de- 
posits, housing,  flood  and  other  disas- 
ters, and  various  agriculture  lending 
programs.  The  Government  also  oper- 
ates the  costs  of  taking  care  of  the  vic- 
tims of  occupational  disease  and  their 
families  are  already  being  borne  in  our 
society.  The  tragedy  is  that  they  are 
borne  by  the  victims  and  to  a  lesser 
degree  by  the  public. 

•We  know  that  employers  are  not 
paying  for  the  costs  of  occupational 
disease,  except  as  they  become  defend- 
ants in  tort  law.  We  know  that  despite 
the  public  intention,  the  costs  of  pro- 
duction are  not  bearing  the  costs  of  oc- 
cupational disease. 

We  also  know  that  the  public  wel- 
fare system— Medicare.  Medicaid, 
Social  Security  disability— is  bearing 
much  of  the  costs  of  uncompensated 
occupational  disease.  We  also  know 
that  the  victims  themselves— in  addi- 
tion to  their  pain  and  suffering— are 
paying  for  their  own  diseases  through 
their  life's  savings  and  lost  wages. 
Indeed,  according  to  one  Department 
of  Labor  study,  occupational  disease 
costs  workers  some  $11  billion  a  year 
in  lost  wages  alone. 

What  this  all  adds  up  to  is  a  massive 
public  and  personal  subsidy  of  Ameri- 
can industry.  Occupational  disease 
compensation,  like  occupational  injury 
compensation,  should  be  a  cost  of  pro- 
duction, a  cost  of  doing  business.  But 
the  cost  of  workplace  disease  has  been 
shifted  onto  the  victim.  My  bill  places 
those  costs  back  where  they  belong— 
the  workplace  or  production  process 
that  caused  the  disease  in  the  first 
place.  Only  then.  I  believe,  will  em- 
ployers begin  to  take  the  serious  steps 
necessary  to  protect  workers  from  the 
insidious  exposures  which  cause  these 
terrible,  life  shortening  diseases. 

Mr.  Speaker,  the  time  for  this  legis- 
lation has  come.  The  demands  of  the 
American  workers  for  a  humane 
system  of  occupational  disease  com- 
pensation must  be  met.  Justice  and 
human  dignity  require  nothing  less. 

I  have  included  herein  a  section-by- 
section  analysis  of  my  bill.  I  commend 
it  to  my  colleagues  in  the  House. 
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Section-by-Section  Analysis  or  the 
Occupational  Disease  Act  or  1985 
Section  1— Short  Title.  Sets  forth  the  title 
of  the  bill. 

Section  2— Findings  and  Purposes.  This 
section  sets  forth  the  congressional  findings 
relating  to  the  extent  of  toxic  exposure  in 
the  United  States,  the  relationship  to  occu- 
pational disease  from  that  exposure,  the 
need  for  adequate  and  equitable  compensa- 
tion of  workers  with  occupational  disease 
exposure  and  the  l£u;k  of  adequate  remedy 
under  existing  workers  compensation  pro- 
grams to  provide  equitable  compensation. 
The  purpose  of  the  Act  is  defined  to  include 
a  compensation  program  for  those  workers 
disabled  by  certain  occupational  diseases  or 
compensation  for  their  dependants  if  they 
die  from  such  exposure. 

Section  3— Definitions.  This  section  de- 
fines various  terms  used  in  the  Act. 

Section  4— Applicability  and  Exclusivity. 
This  section  provides  that  compensation  to 
a  claimant  under  this  Act  is  compulsory, 
non-elective  and  constitutes  the  claimants 
exclusive  remedy  with  respect  to  the  claim- 
ants  employer,  insurance  carrier,  collective 
bargaining  agent  or  agent  and  related  per- 
sons or  agents.  This  section  further  provides 
that  the  compensation  for  a  claimant  is  not 
the  exclusive  remedy  with  respect  to  third 
parties. 

This  section  permits  lawsuits  brought 
against  employers  where  the  employer  ex- 
posed his  employees  intentionally  or  with 
reckless  indifference  to  unsafe  levels  of  as- 
bestos or  other  toxic  substances. 

The  section  also  provides  for  claims  to  be 
filed  which  predate  the  effective  date  of  the 
Act  including  retroactive  claimants.  There  is 
a  provision  for  claims  filed  after  the  effec- 
tive date  of  the  act  and  there  are  certain 
provisions  limiting  liability  for  the  parties 
immune  from  suit  under  this  section.  The 
section  further  provides  for  an  offset 
against  a  third  party  claim.  The  bill  does 
not  cover  actions  brought  under  the  Long- 
shore Federal  Employees  Compensation  Act 
or  the  Federal  Employers  Liability  Act. 

Section  5— Compensation  for  Disability  or 
Death.  This  section  sets  forth  the  benefit 
levels  payable  with  respect  to  claims 
brought  under  the  Act  for  permanent  dis- 
ability, death  or  partial  disability  cases. 

Section  6— Eligibility  for  Compensation. 
This  section  describes  the  circumstances 
under  which  a  claimant  is  eligible  for  com- 
pensation under  this  Act  Including  the  re- 
quirement of  exposure  to  a  toxic  substance 
in  the  course  of  employment  and  the  rela- 
tionship of  the  disease  to  the  employment. 
This  section  also  contains  special  presump- 
tions relating  to  exposure  to  asbestos. 

Section  7— Procedure  for  Making  Claims. 
This  section  sets  forth  a  description  of  the 
claims  process,  the  relevant  statutes  of  limi- 
tations and  certain  other  limitations  on 
claims  filing. 

Section  8— Procedure  for  Adjudication  of 
Claims.  This  section  seU  forth  the  proce- 
dure to  be  followed  by  the  OWCP  with  re- 
spect to  handling  of  claims  including  inves- 
tigations, determinations,  medical  reviews 
and  hearings. 

Section  9— Appeals.  This  section  seU  forth 
the  procedures  for  a  review  of  claims  under 
this  Act. 

Section  10— Exclusive  Federal  Occupation- 
al Disease— Workers  Compensation  Insur- 
ance Fund. 

This  section  describes  the  federal  fund  to 
be  administered  by  the  Secretary  of  Labor 
for  the  purposes  of  providing  an  insurance 
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process  for  employers  and  manufacturers  so 
that  claims  for  occupational  disease  and 
death  that  are  compensable  under  this  Act 
can  be  paid 

This  section  contains  details  of  the 
method  for  participating  in  the  fund  and 
for  the  secretary's  determining  the  level  of 
participation  each  year 

Section  11  — Payment  of  Compensation 
This  section  provides  the  procedure  by 
which  claims  are  paid,  the  necessary  record 
ing  requirements  trom  the  F\ind  and  the  ap- 
propriate appeals  procedure  if  payments  are 
suspended. 

Section  12— Representation  Pees  This  sec- 
tion provides  for  reasonable  representation 
fees  and  the  various  standards  for  such  fee 
arrangements. 

Section  13  — Employment  or  Coverage  Dis 
crimination.  This  section  prohibits  discrimi 
nation  or  discharge  against  employees  who 
file  claims  under  the  Act.  or  bring  proceed 
ings  under  the  Act  This  section  includes 
the  various  investigation  and  hearing  proce- 
dures including  appropriate  remedies.  This 
section  also  provides  protection  against 
those  covered  under  this  Act  from  denial  of 
health  care  coverage. 

Section  14  -Surveillance  and  Medical 
Treatment  Research  This  section  provides 
for  the  Secretary  of  Health  and  Human 
Services  in  coordination  with  the  Secretary 
of  Labor  to  conduct  appropriate  research 
into  improving  the  means  of  surveillance  of 
workers  exposed  to  occupational  health  haz 
ards  and  related  research  regarding  treat 
ment  of  such  workers.  This  section  provides 
detailed  programs  for  such  research  activi- 
ties. 

Section  15— Additional  Coverage  of  Occu- 
pational Diseases.  This  section  provides  the 
mechanism  for  the  regulatory  process  by 
which  workers  suffering  from  occupational 
exposure  to  toxic  substances  in  addition  to 
asbestos  may  be  brought  under  the  protec- 
tion of  the  Act. 

This  section  establishes  a  Risk  Assessment 
Panel  to  do  review  of  scientific  studies  and 
reports  related  to  occupational  disease  and 
to  recommend  inclusion  of  such  exposures 
as  compensable  under  this  Act. 

Section  16— Administration  by  OWCP  and 
the  BRB  This  section  provides  for  the  pro 
cedure  for  OWCP  to  handle  the  claims  proc 
ess  and  to  set  up  a  separate  operation  for 
such  claims  handling. 

Similarly,  the  section  provides  for  the 
BRB  to  set  up  appropriate  rules  for  han- 
dling appeals  under  this  Act 

Section  17— Administrative  Provisions  for 
Insurance  Fund. 

This  section  provides  the  requirements 
and  procedures  for  operating  the  compensa 
tion  Fund  under  this  statute.  This  section 
permits  certain  contracting  arrangements 
and  procedures  for  contractor  liability. 

Section  18  — Enforcement  Authority  This 
section  authorizes  the  Secretary  of  Labor  to 
bring  actions  in  the  federal  district  courts 
relating  to  violations  of  the  Act. 

Section  19— Record  Keeping.  This  section 
provides  for  appropriate  recordkeeping  re 
Quirements  under  the  Act 

Section  20— Education  Grants.  This  sec- 
tion provides  for  grant  authority  for  educa 
tional  activities  under  Act  as  well  as  for  an 
appropriate  advisory  committee. 

Section  21- Separability.  This  provides  for 
the  continuation  of  the  Act  if  a  section  is 
determined  invalid  except  for  certain  provi- 
sions. 

Section  22— Effective  Date.  This  provides 
for  the  Act  to  become  effective  six  months 
after  the  date  of  enactment  • 
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THE  BLACKBOARD  SHUTTLE 

HON.  GERRY  E.  STUDDS 

UF  MASSACHISKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  Julv  26.  1985 

•  Mr.  STUDDS.  Mr.  Speaker,  the  an- 
nouncement last  Friday  that  Christa 
McAuliffe,  a  high  school  teacher  from 
Concord.  NH.  would  be  the  first  pri- 
vate citizen  launched  into  space  has 
served  to  remind  all  Americans  of  the 
important  place  educators  hold  in  our 
society. 

This  important  role  was  perhaps 
best  described  in  an  essay  written  by 
New  Bedford  High  School  teacher 
Richard  Methia.  who  wrote  eloquently 
of  the  importance  the  shuttle  mission 
will  pla;;  in  helping  restore  to  teaching 
the  prestige  it  rightly  deserves.  Mr. 
Methia.  himself  one  of  10  finalists 
from  a  field  of  more  then  10.000  appli- 
cants, represented  the  pioneering  sea- 
port of  New  Bedford  with  distinction. 
While  everyone  in  the  10th  Congres- 
sional District  shares  his  disappoint- 
ment, we  shall  not  forget  the  pride  he 
has  brought  not  only  to  his  communi- 
ty but  to  the  entire  teaching  profes- 
sion. In  the  following  e.ssay  which  ap- 
peared in  Newsweek  magazine  on  July 
8.  1985.  Richard  Methia  captures  the 
symbolism  and  idealism  of  what  he 
calls  the  'Blackboard  Shuttle.  " 

Riding  the  Blackboard  Shuttle 

Next  January  an  American  teacher  will 
become  the  first  truly  private  citizen  to  ex 
perience  spaceflight.  Yet  when  President 
Reagan  first  announced  that  NASA  would 
draw  an  astronaut  from  the  classroom,  his 
decision  was  dismissed  by  the  National  Edu- 
cation Association,  an  organization  that 
claims  to  speak  for  most  of  America's  teach- 
ers We  don  t  need  gimmicks.  "  its  president 
said. 

The  NEA  missed  the  point  entirely.  No 
one  expects  that  one  teachers  cosmic  joy 
ride  will  raise  another  teacher's  pay  or 
reduce  the  size  of  the  class.  But  it's  an  ex- 
travagant gesture  nonetheless,  from  the 
President  of  the  United  States  to  the  teach- 
ers of  America.  It  is  graceless  to  demean  it 
and  shortsighted  to  ignore  it,  for  in  class- 
rooms across  the  nation  this  simple  gesture 
can  work  much  good. 

Teaching  is  arguably  the  world's  oldest 
profession,  but  of  late  it  has  fallen  on  hard 
times.  Teachers  are  hassled  by  students  and 
get  failing  grades  from  their  parents.  Those 
who  run  the  .schools  seem  out  of  sync  with 
those  who  pay  for  them.  Beleaguered  by 
graying  Yippies  on  the  left  and  reborn 
■Yahoos  on  the  right,  America's  teachers 
have  retreated  into  Fortress  Academia. 
Meanwhile,  on  street  corners  and  in  state- 
houses.  the  search  for  a  path  back  to 
basics  "  goes  on  without  them 

SYMBOL 

The  problem  is  essentially  spiritual.  The 
man  in  the  street  has  simply  lost  faith  with 
the  man  and  woman  in  the  classroom.  So 
teachers  wail,  holed  up  in  their  schools  like 
so  many  inmates  on  death  row  waiting  for  a 
reprieve.  It  may  already  have  come  in  the 
gesture  the  NEA  derided 

NASA  s  teacher  in-space  project  offers  the 
teaching     profession     the     opportunity     it 
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sorely  needs— a  chance  to  glimmer  in  the 
national  limelight  and  bask  in  the  good  will 
that  IS  certain  to  follow  next  winter's  shut- 
tle flight.  In  January  a  teacher  will  become 
the  futurist  symbol  of  the  new  American 
frontiersman  Prom  that  vantage  point  he 
or  she  can  help  restore  to  teac  hing  some  of 
the  prestige  that  two  decades  of  disenchant- 
ment have  worn  away 

By  his  choice  of  a  teacher  symbolically  to 
open  the  ultimate  frontier  to  civilians. 
President  Reagan  has  placed  teachers 
squarely  at  the  crossroads  of  history  Such 
symbolic  acts  are  potent  forces  in  America's 
public  life.  They  fire  the  imagination  and 
command  the  public  eye.  They  garner  sup- 
port for  causes  and  focus  attention  on  prob- 
lems They  help  us  judge  what  is  important 
and  what  is  not  Magnified  by  the  media, 
they  become  the  icons  of  America's  secular 
faith  So  It  IS  significant  indeed  that  a 
teacher  will  be  chosen  for  this  historic  ven- 
ture- 
That  an  ordinary  citizen  can  aspire  to 
such  status  speaks  movingly  of  our  demo- 
cratic .society.  That  that  citizen  is  a  teacher 
speaks  eloquently  of  the  importance  of 
learning  in  our  society.  It  symbolizes  our 
faith  in  education  as  the  great  leveler.  And 
It  testifies  to  our  enduring  belief  that  the 
words  on  blackboard  walls  speak  more  con- 
vincingly than  the  words  on  subway  halls. 

It  is  sobering  to  realize  that  to  most  young 
people  America's  space  success  is  history. 
Not  a  single  high  schooler  today,  for  exam- 
ple, was  alive  when  President  Kennedy  pro- 
pelled us  to  the  moon  on  the  wings  of  his 
vision.  To  most  teens.  Shepard,  Glenn  and 
Armstrong  are  only  names  in  a  textbook. 
The  blackboard  shuttle  then  can  spark  the 
imagination  of  an  entire  school-age  popula- 
tion and  help  them  reclaim  their  legacy 
among  the  stars. 

The  colonization  of  near  space  is  our  fan- 
tasy, but  it  may  be  our  children's  livelihood. 
They  must  be  taught  how  to  look  skyward, 
to  engage  their  skills  and  their  spirits  for 
the  awesome  tasks  ahead.  For  one  week 
next  January  the  cabin  of  the  space  shuttle 
will  become  the  most  dramatic  teaching  tool 
in  pedagogical  history.  Currently.  NASA's 
plans  call  for  the  teacher  in  space  to  broad- 
cast daily  lessons  from  the  shuttle  to  a 
plant-size  class.  But  the  most  vital  lessons 
he  or  she  will  teach  transcend  traditional 
academics. 

Subtler  than  science  and  loftier  than  liter- 
ature, the  lessons  implied  by  the  teacher's 
presence  aboard  the  shuttle  are  powerful  af- 
firmations of  our  national  values.  That  one 
teacher  will  become  a  visible  witness  to  a 
free  and  open  society  where  the  least  advan- 
taged can  aspire  to  the  greatest  achieve- 
ments. He  or  she  will  remind  us  that  the  ul- 
timate goal  of  technology  is  the  betterment 
of  mankind's  lot  on  earth.  Traveling  at  an 
unimaginable  18.000  miles  an  hour,  un- 
armed and  defenseless  in  the  flights  across 
the  continents,  a  teacher  will  be  a  striking 
symbol  of  our  benign  presence  in  space. 

IDEALISM 

That  voyage  will  spotlight  teaching  as  the 
finest  art  and  teachers  as  a  national  treas- 
ure. It  will  recognize  the  importance  of 
America's  greatest  natural  resource— its 
youth.  It  can  also  provide  them  with  a  fit- 
ting role  model.  In  contrast  to  the  aberrant 
and  bizarre  personalities  that  parade 
through  teen-age  life,  the  attention  paid 
one  of  their  teachers  can  only  be  salutary. 
To  honor  a  practitioner  of  the  classroom 
arts  instead  of  the  bedroom  arts  is  a  sign 
that  mature  success  rests  in  using  the  brain 
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more  than  the  body  beautiful.  Rather  than 
downplay  its  significance,  then,  shouldn't 
we  look  forward  with  delight  to  the  days 
ahead  when  a  teacher  will  nudge  the  likes 
of  Cmdy  Lauper  and  Boy  George  off  the 
pages  of  America's  tabloids? 

The  leacher-in-space  project  can  also  play 
an  important  role  for  us  all  in  nurturing  a 
renascence  of  the  American  spirit.  If  it 
sparks  idealism  in  even  a  few  young  minds. 
if  It  frees  from  the  dreary  sameness  of  com- 
monplace ideas  even  a  few  older  minds,  if  it 
entices  adults  to  believe  once  more  in  their 
own  dreams,  if  it  reminds  us  that  progress  is 
the  conquest  of  the  ordinary  by  the  marvel- 
ous, then  this  single  adventure  for  one  of  us 
will  feed  the  hungry  human  spirit  in  all  of 
us. 

Furthermore,  if  that  symbolic  event  fo- 
cuses benign  attention  on  a  dispirited  pro- 
fession, if  it  recaptures  for  teachers  a  hold 
on  a  nations  heart,  if  it  moves  students  to 
greater  respect  of  the  learned,  or  if  by  some 
rough  magic"  it  encourages  a  single  youth 
to  become  a  teacher,  then  far  from  being  a 
gimmick,  the  designation  of  a  teacher/astro- 
naut will  be  a  priceless  gift.* 


DONT  KILL  THE  U.S.  SYN- 
THETIC FUELS  CORPORATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 

•  Mr.  CLINGER.  Mr.  Speaker,  I  rise 
in  support  of  the  Synthetic  Fuels  Cor- 
poration [SFC]  and  against  efforts  in 
Congress  to  abolish  this  program. 
Those  who  oppose  SFC  seek  to  offer 
an  amendment  to  the  Interior  appro- 
priations bill.  H.R.  3011,  which  would 
kill  the  Corporation.  It  would  rescind 
the  appropriations  currently  available 
to  SFC. 

Mr.  Speaker,  this  action  is  prema- 
ture with  regard  to  the  course  of  the 
legislative  process  and  dangerous  with 
regard  to  the  energy  security  of  the 
United  States. 

The  major  arguments  we  hear 
against  the  SFC  is  that  it  has  been 
wasteful  and  that  abolishing  it  will  cut 
the  deficit  by  $6  billion.  No  one  can 
deny  that  there  have  been  flaws  in  the 
program  in  the  past  but  two  important 
events  have  occurred  which  have  put 
the  program  back  on  track.  First,  last 
year  Congress  took  the  initiative  to 
cut  the  program  by  45  percent.  This 
has  led  to  a  significant  scaling  back  of 
projects  supported  by  the  Corpora- 
tion. Congress  further  provided  that 
50  percent  of  the  savings  from  scaling 
down  those  projects  would  be  returned 
to  the  Treasury.  The  point  is  that  we 
have  already  used  a  scalpel  to  carve  a 
more  efficient  U.S.  synthetic  fuels  pro- 
gram. That  action  was  less  than  1  year 
ago.  Abolishing  the  SFC  before  those 
reforms  have  been  allowed  to  work 
would  be  wielding  a  butcher  knife  on 
the  energy  security  of  our  Nation. 

The  second  factor  in  SFC's  reform  is 
the  new  Board  of  Directors  and  their 
comprehensive  strategy  for  the  Corpo- 


EXTENSIONS  OF  REMARKS 

ration.  The  Board  has  cut  their  staff, 
exercised  more  direct  control  over  the 
operations  of  the  Corporation,  and  has 
shown  a  hands-on  determination  to 
approve  projects  to  get  a  visible,  oper- 
ating synthetic  fuels  program  in  place. 
In  addition,  the  comprehensive 
strategy  plan  is  designed  to  provide  a 
diversity  of  synfuels  technology  on  a 
commercial  scale,  but  at  more  cost-ef- 
fective and  efficient  levels  than  ever 
before.  The  comprehensive  strategy 
plan  was  submitted  to  Congress  on 
June  28  of  this  year,  and  I  urge  my 
colleagues  to  examine  this  document 
before  acting  hastily  to  kill  the  SFC. 
The  Board  is  taking  a  responsible  and 
effective  approach  to  our  synthetic 
fuels  program  at  the  explicit  direction 
of  Congress  by  our  actions  last  year. 

The  major  argument  we  hear 
against  SFC  is  that  it  is  a  budget 
buster,  and  that  abolishing  it  will  yield 
an  immediate  effect  on  the  budget  def- 
icit. Do  not  be  deceived  by  claims  of  an 
immediate  $6  billion  savings.  The  CBO 
reports  that  abolishing  the  SFC  now 
would  yield  a  savings  in  fiscal  year 
1986  of  only  $14  million.  On  the  other 
hand,  if  we  do  abolish  SFC  now,  the 
Department  of  Energy  would  have  to 
seek  $1.5  billion  immediately  to  pay 
off  the  loan  to  the  Great  Plains 
project  which  DOE  guaranteed.  I  em- 
phasize that  this  $1.5  billion  would 
show  up  immediately  on  the  budget 
accounts,  contributing  directly  to  our 
soaring  deficits.  I  submit  that  from  a 
strictly  current  dollar  analysis,  abol- 
ishing SFC  now  would  be  fiscally  irre- 
sponsible. F\irther,  the  assistance  SFC 
gives  to  projects  is  not  an  immediate 
outlay.  It  would  occur  in  most  cases 
over  a  period  of  years.  Those  who 
claim  an  immediate  $6  billion  deficit 
savings  are  simply  not  correct.  I  urge 
my  colleagues  to  make  their  decisions 
based  on  the  full  facts,  not  fragments 
of  the  truth. 

Finally,  if  anyone  doubts  the  neces- 
sity for  a  viable,  commercial  scale  syn- 
fuels program  in  the  United  States, 
you  need  only  look  at  the  increases  in 
U.S.  domestic  consumption  of  petrole- 
um products  in  1984— they  were  up  5 
percent.  In  addition,  U.S.  oil  imports 
were  up  8  percent.  We  cannot  afford 
the  luxury  of  waiting  until  another 
crisis  occurs.  Oil  experts  conclude  that 
by  1990  we  can  expect  over  half  of  our 
oil  imports  to  once  again  come  from 
OPEC  nations,  and  most  of  that  is  pro- 
duced in  the  Middle  East.  Mr.  Speaker. 
I  need  not  belabor  the  high  degree  of 
risk  associated  with  that  region  of  the 
world.  We  can  be  proactive  rather 
than  reactive  by  supporting  a  leaner, 
meaner,  more  efficient  SFC.  A  respon- 
sible, cost-effective  program  is  now  in 
place  and  I  urge  my  colleagues  to  re- 
flect carefully  and  vote  down  efforts 
to  gut  the  SFC. 

The  time  to  act  is  now  and  the  vote 
to  make  is  in  favor  of  our  current  syn- 
thetic fuels  program.* 
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AN  ADDITIONAL  CLARIFICATION 
IN  H.R.  8 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 
•  Mr.  ROE.  Mr.  Speaker,  on  Tuesday. 
July  23,  1985,  the  House  passed  H.R.  8 
the  Water  Quality  Renewal  Act  of 
1985.  A  number  of  provisions  in  the 
bill  require  some  additional  explana- 
tion and  clarification  beyond  what  oc- 
curred on  the  House  floor  or  in  the 
committee  report.  Accordingly,  Water 
Resources  Subcommittee  ranking  Re- 
publican Arlan  Stangeland  and  I,  as 
H.R.  8's  floor  managers,  have  agreed 
to  make  this  additional  clarification, 
as  follows,  part  of  the  official  record 
pertaining  to  floor  passage  of  the  bill. 

SECTION  19:  POTW  FILING  DEADLINES 

Section  19  of  H.R.  8  as  passed  by  the 
House  amends  subsection  301(i)  of  the 
Federal  Water  Pollution  Control  Act 
to  remove  the  filing  deadline  in  the 
act  for  applications  for  extensions  of 
the  date  by  which  secondary  treat- 
ment must  be  achieved.  Section  19 
provides,  however,  that  removal  of  the 
filing  deadline  does  not  apply  to  treat- 
ment works  which  are  subject  to  a 
compliance  schedule  established 
before  the  date  of  enactment  of  the 
1985  Water  Quality  Renewal  Act  by  a 
court  order  or  a  final  agency  order. 

The  committee  amendment  does  not 
disrupt  existing  compliance  schedules. 
These  schedules  are  of  two  types: 
Those  imposed  by  a  court,  or  those  im- 
posed by  a  final  agency  order.  The 
term  'final  agency  order"  includes  any 
administrative  order  issued  in  final 
form  by  the  date  of  enactment  of 
these  amendments,  including  any 
order  which  has  been  upheld  by  a 
court. 

SECTION  28:  CRIMINAL  PENALTIES 

H.R.  8  strengthens  existing  law  by 
authorizing,  in  section  28  (section  22 
of  the  committee-reported  version  of 
the  bill),  felony  penalties  for  knowing 
violations  of  statutory  or  regulatory 
requirements.  This  authority  should 
be  used  with  the  same  prudence,  re- 
straint, and  sound  discretion  that  is 
exercised  in  bringing  charges  carrying 
serious  penalties  under  other  criminal 
laws.  The  committee's  report  on  H.R. 
8,  on  page  31,  identifies  a  number  of 
factors  relevant  to  the  exercise  of 
prosecutorial  discretion  concerning 
felony  charges  under  the  bill.  These 
include  the  culpability  of  a  defendant, 
the  commission  of  repeated  or  pro- 
tracted violations,  and  the  extent  of 
harm  to  public  health  or  the  environ- 
ment resulting  from  a  violation. 

It  should  be  emphasized,  however, 
that  the  committee's  remarks  on  this 
point  were  only  meant  to  provide  ex- 
amples which  may  be  useful  to  en- 
forcement officals  in  exercising  pros- 
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ecutorial  discretion,  and  were  not 
meant  to  read  additional  requirements 
or  elements  into  the  felony  offenses 
defined  by  the  bill.  The  complete 
standard  of  felony  liability  is  provided 
by  section  28's  express  authorization 
of  more  severe  penalties  for  any  know- 
ing violatioiis  of  the  specified  statutes, 
conditions,  or  requirements. 

The  committee  report  language  re- 
lating to  the  bill's  authorization  of 
felony  penalties  for  knowing  violations 
of  statutory  or  regulatory  require- 
ments is  as  follows: 

Presently  the  Federal  Water  Pollution 
Control  Act  has  no  provision  that  deals  *ith 
Knowing  violations  of  major  statutory  or 
regulatory  requirements.  Section  22  is  in 
tended  to  be  used  primarily  to  address  in 
tentional  violations  of  the  act  occurring  on 
a  regular  basis  over  an  extended  period  of 
time  that  result  in  signlflcar:  harm  to 
public  health  or  the  environment  The  sec 
tion  IS  intended  to  provide  for  imposition  of 
severe  penalties  for  such  actions 

Superficially,  this  statement  might 
be  taken  as  suggesting  three  or  four 
normal  requirements  for  a  felony  pros- 
ecution in  addition  to  the  bills  e.xpre.ss 
requirement  of  a  knowing  violation  — 
the  report  language  refers  to  viola- 
tions which  are  intentional;  which 
occur  regularly,  and  over  an  extended 
period  of  time;  and  which  result  in  sig- 
nificant harm  to  public  health  or  the 
environment.  It  was  not.  however,  the 
committee's  intent  that  a  felony  pros- 
ecution could  be  brought  only  where 
some  or  all  of  these  additional  factors 
are  present.  Rather,  the  purpose  of 
the  quoted  report  language  is  to  pro- 
vide examples  for  the  responsible  en- 
forcement agencies  by  identifying  a 
number  of  relevant  factors  which  may 
be  considered  in  the  exercise  of  pros- 
ecutorial discretion  concerning  the 
bringing  of  felony  charges  to  a  grand 
jury  under  the  bill.  As  a  matter  or 
common  sense  and  sound  practice, 
such  factors  as  the  culpability  of  a  de- 
fendant, regular  or  repeated  viola- 
tions, and  the  extent  of  public  harm 
resulting  from  a  violation  should  also 
be  considered  in  decisions  concerning 
criminal  charges  carrying  serious  pen- 
alties. Other  factors  could  also  be  con- 
sidered that  are  not  mentioned  in  the 
report  language.  This  point  applies  to 
the  purposed  felony  provisions  of  the 
Water  Pollution  Control  Act  to  the 
same  extent  as  to  other  criminal  laws. 

The  remarks  on  this  point  in  the 
report  were  only  meant  to  provide 
some  examples  to  enforcement  offi- 
cials in  their  discretionary  decisions 
concerning  criminal  charges  and  the 
most  productive  use  of  enforcement 
resources.  The  factors  referred  to  in 
the  report  should  not  be  useable  by 
felony  defendants  in  making  a  defense 
to  a  prosecution  under  the  bill. 
Rather,  the  standard  of  liability  is  ex- 
pressly set  out  in  the  legislation— the 
commission  of  a  knowing  violation  as 
described  in  section  28  of  the  bill.  For 
example,  the  bill  would  not  preclude 


enforcement  for  a  single  incident,  such 
as  occurred  in  Louisville.  KY.  in  Feb- 
ruary of  1981.  where  a  single  discharge 
of  flammable  and  explosive  industrial 
solvent  was  released  in  the  sewer 
system  where  it  exploded  causing  ex- 
tensive damage  and  threats  to  life  and 
property  if  it  could  be  proved  that  it 
was  a  knowing  violation. 

SECTION  34     LOG  TRANSFER  FACILITIES 

One  of  the  provisions  of  H.R.  8.  sec- 
tion 34.  addresses  the  regulation  of 
those  log  transfer  facilities  which  re- 
quire, under  existing  law.  both  a 
permit  from  the  Environmental  Pro- 
tection Agency  under  section  402  of 
the  Federal  Water  Pollution  Control 
Act  and  a  permit  from  the  Corps  of 
Engineers  under  section  404. 

Section  34  provides  that  such  a  facil- 
ity which  has  been  issued  a  section  404 
permit  is  not  required  to  apply  for  a 
section  402  amendment.  The  Adminis- 
trator of  EPA  is  directed  to  determine 
whether  a  permit  issued  under  section 
404  for  a  log  transfer  facility  satisfies 
the  requirements  of  the  act  which  a 
section  402  permit  must  satisfy.  If  the 
Administrator  determines  that  these 
requirements  are  met.  then  a  section 
402  permit  is  not  required.  If  it  is  de- 
termined that  the  section  404  permit 
terms  do  not  satisfy  these  require- 
ments, the  Administrator  may  propose 
to  the  Corps  of  Engineers  modifica- 
tions to  this  permit.  If  the  permit  is 
not  modified.  EPA  is  dirtcted  to  re- 
quire a  section  402  permit. 

In  providing  a  new  provision  for  log 
transfer  facilities,  the  committee  rec- 
ognizes the  need  for  the  regulation  of 
the  discharge  of  bark,  log  debris, 
leachates.  and  other  pollutants  from 
such  facilities.  Under  the  new  provi- 
sion EPA  retains  its  authority  under 
section  402  to  regulate  the  discharge 
of  these  pollutants. 

However,  to  ensure  maximum  ad- 
ministrative efficiency  in  carrying  out 
the  requirements  of  sections  404  and 
402,  the  new  provision  gives  EPA  the 
authority  to  rely  on  terms  and  condi- 
tions in  section  404  permits  whenever 
EPA  determines,  after  a  public  hear- 
ing, that  those  terms  and  conditions 
satisfy  the  requirements  of  section 
402.  If.  after  an  opportunity  for  a 
public  hearing.  EPA  determines  that 
the  terms  and  conditions  in  section 
404  do  not  satisfy  all  of  the  require- 
ments of  section  402.  EPA  has  two  op- 
tions. First,  it  may  propose  new  terms 
and  conditions  to  be  incorporated  by 
the  corps  in  the  section  404  permit.  If 
the  permit  is  not  modified.  EPA  must 
require  a  separate  402  permit.  Under 
either  option.  EPA  will  continue  to 
have  enforcement  responsibility  for 
section  402  requirements.  The  new 
provision  does  not  affect  EPA's  en- 
forcement power,  regardless  of  wheth- 
er EPA  opts  to  issue  a  new  section  402 
pemit.  The  purpose  of  this  amend- 
ment IS  to  streamline  the  permitting 
process  for  log  transfer  facilities  and 


not  to  diminish  EPA's  regulatory  au- 
thority in  any  way.  It  is  also  the  com- 
mittee's intention  that  section  505's 
citizen  enforcement  power  be  available 
under  either  option. 

SECTION  38    CITIZEN  SUITS 

Section  38  of  H.R.  8  as  passed  by  the 
House  amends  section  505  of  the  act 
regarding  citizen  suits  to  provide 
better  notice  to  the  United  States  of 
citizen  enforcement  actions.  The 
amendment  requires  that  copies  of 
compliants  be  provided  to  both  the 
Administrator  and  the  Attorney  Gen- 
eral. This  provision  is  needed  because 
at  present  there  is  no  systematic  way 
for  the  Federal  Government  to  keep 
track  of  suits  that  actually  have  been 
filed.  The  United  States  needs  this 
notice  so  that  it  can  determine  wheth- 
er intervention  is  necessary  and  so 
that  it  can  follow  a  case  to  point  out  to 
a  court  where  some  ruling  or  decree 
would  be  inconsistent  with  the  Gov- 
ernments  enforcement  program  or  in- 
terpetation  of  the  law.  A  similar  provi- 
sion was  included  in  recent  amend- 
ments to  the  Resource  Conservation 
and  Recovery  Act. 

The  amendment  also  requires  that 
copies  of  proposed  consent  decrees  be 
provided  to  the  Attorney  General  and 
to  the  administrator.  The  notice  of 
proposed  consent  decrees  will  help  to 
encourage  more  consistent  enforce- 
ment settlements. 

This  amendment  was  originally  pro- 
posed in  the  administration's  Clean 
Water  Act  amendments  bill.  H.R.  2090. 
but  was  inadvertently  omitted  from 
the  committee-reported  bill.  The  ad- 
ministration bill  contained  a  clause, 
now  included  in  the  House-passed  ver- 
sion of  H.R.  8.  which  specifically  dis- 
claimed that  the  United  States  could 
be  bound  by  judgments  in  cases  to 
which  it  is  not  a  party.  That  provision 
merely  restates  current  law  and  is  nec- 
essary to  protect  the  public  against 
abusive,  collusive  or  inadequate  settle- 
ments, and  to  maintain  the  ability  of 
the  Government  to  set  its  own  en- 
forcement priorities. # 


UNIVERSITY-HIGH  SCHOOL 
PARTNERSHIP 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26,  1985 

•  Mr.  DYMALLY.  Mr.  Speaker,  I 
speak  in  support  of  the  university- 
high  school  partnership  bill,  H.R. 
2557,  which,  if  enacted,  promises  to  re- 
verse one  of  the  most  alarming  and 
dangerous  trends  now  threatening  this 
Nations  future:  The  escalating 
number  of  young  adults  who  drop  out 
of  high  school  having  earned  neither 
the  traditional  diploma  nor  its  equiva- 
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July  26,  1985 

lent.  It  is  not  a  new  problem  but  it  is  a 
rapidly  growing  one. 

In  fact,  the  dropout  rate  in  America 
has  reached  crisis  proportions.  This  is 
confirmed  by  statistics  from  sources  as 
diverse  as  President  Reagan's  Commis- 
sion on  Industrial  Competitiveness, 
the  National  Center  for  Educational 
Statistics,  and  the  Los  Angeles  Times. 
According  to  the  most  recent  figures 
issued  by  the  Reagan  administration, 
the  average  dropout  rate  for  this  coun- 
try's 16,000  school  districts  is  between 
25  and  26  percent.  I  am  certain  that 
my  colleagues  in  this  body  share  my 
shock  and  dismay  at  the  reaUzation 
that  one-fourth  of  all  young  adults  do 
not  complete  their  high  school  educa- 
tion. 

Even  more  troubling  is  the  fact  that 
the  large  majority  of  these  dropouts 
are  students  often  described  as  "non- 
traditional"  or  "at  risk. "  They  include 
pregnant  adolescents  and  teen  par- 
ents, the  educationally  disadvantaged, 
students  from  low-income  families, 
and  the  gifted  and  talented. 

Let  me  insist  on  the  bipartisan 
nature  of  this  crisis.  The  State  of  Cali- 
fornia has  a  dropout  rate  of  14.7  per- 
cent. In  two  of  my  district's  largest 
cities,  Compton  and  Bellflower,  the 
rate  is  even  higher  at  18.4  percent  and 
17.1  percent  respectively.  Just  north  of 
me  in  Los  Angeles  where  the  student 
population  is  52-percent  Latino,  one  in 
five  students— 19.5  percent— drop  out 
of  school.  In  Oregon,  the  rate  is  15.4 
percent  and  in  Salem,  the  State  cap- 
ital, almost  one-fourth  of  all  high 
school  students— 23.7  percent— leave 
school  before  completing  their  diplo- 
ma. Texas  has  a  State  rate  of  17.6  per- 
cent, but  San  Antonio's  is  19  percent 
and  Houston's  22.2  percent.  I  could 
continue  for  quite  some  time,  but  I 
think  you  understand.  We  urgently 
need  to  set  political  differences  aside 
and  deal  with  the  problem. 

The  program  outlined  in  H.R.  2557 
represents  a  merger  of  successful  ap- 
proaches utilized  in  the  past.  What  it 
does,  basically,  is  to  establish  grants  to 
fund  partnerships  between  an  institu- 
tion of  higher  education  and  a  local 
education  agency.  Based  on  a  signed 
contract,  the  partnership  would  devel- 
op activities  enabling  secondary  stu- 
dents to  improve  their  academic  skills, 
increase  their  opportunities  to  contin- 
ue their  education  beyond  the  high 
school  level,  and  improve  their  pros- 
pects for  employment  after  high 
school.  Recent  research  conducted  at 
Stanford  University  indicates  that  this 
method— peer  tutoring— is  the  most 
cost-effective  of  several  leading  ways 
to  improve  reading,  writing,  and  math- 
ematical skills. 

In  addition  to  this  primary  associa- 
tion between  the  high  school  and  col- 
lege, the  partnership  might  very  well 
include  businesses,  labor  organiza- 
tions, professional  associations,  com- 
munity-based organizations,  or  other 
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private  or  public  agencies  or  associa- 
tions. Their  roles  would  vary  according 
to  the  contract  specifications  and 
could  include  anything  from  the  pro- 
viding of  space  to  work  experience  and 
career  advice.  Hundreds  of  corpora- 
tions have  already  become  active  in 
similar  endeavors  through  the  Adopt- 
a-School  Program  championed  by  the 
presidents  of  several  large  corpora- 
tions. 

The  program  would  yield  multiple 
benefits  for  students,  schools— both 
secondary  and  postsecondary— and 
communities  by  accomplishing  several 
important  objectives.  It  would  give 
high  schools  a  way  to  keep  students  in 
school  through  new  activities  which 
take  advantage  of  college  and  commu- 
nity resources;  help  students  gain  a 
better  understanding  of  their  academ- 
ic and  employment  needs  and  poten- 
tial; a  means  of  increasing  student 
achievement  levels  by  giving  them  a 
better  appreciation  of  what  they  learn 
and  of  the  context  in  which  it  would 
be  useful  to  them;  make  the  transition 
from  high  school  to  work  or  college  a 
smoother  one;  enable  constructive  re- 
lationships between  high  schools,  col- 
leges, and  businesses  to  develop;  and, 
provide  students  with  greater  opportu- 
nities for  employment  and  further 
education  through  the  new  ties  cre- 
ated between  their  high  schools  and 
colleges  and/or  businesses. 

I  assure  you  that  the  alternative  to 
fighting  the  dropout  problem— passivi- 
ty—will cost  us  a  great  deal  more  in 
the  not-so-distant  future  than  passage 
of  the  high  school-university  partner- 
ship bill.  The  price  of  continued  negli- 
gence will  become  more  and  more  evi- 
dent in  all  its  various  forms:  Crime  in 
the  streets,  overcrowded  prisons,  and 
unacceptably  high  unemployment 
rates. 

Though  perhaps  trite,  the  old  jingle. 
"Pay  me  now  or  pay  me  later"  has 
never  been  more  appropriate.  The 
dropout  crisis  will  take  more  than  kind 
words  and  sympathy  to  reverse.  My 
bill  does  not  promise  to  wipe  out  the 
problem  entirely,  but  it  does  conunit 
this  country  to  massive  reductions  in 
the  number  of  young  adults  whose  fu- 
tures are  mortgaged  long  before  they 
ever  begin.  I  urge  you  to  join  me  in 
this  effort  by  supporting  the  inclusion 
of  this  crucial  legislation  in  the  reau- 
thorization of  the  Higher  Education 
Act.* 


THE  NEED  TO  PASS  PAY  EQUITY 
LEGISLATION 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  26,  1985 
•  Mrs.  COLLINS.  Mr.  Speaker.  I  rise 
today   in  support   of  H.R.   3008.   the 
amended  version  of  the  the  Federal 
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Pay  Equity  Act  of  1985,  originally  in- 
troduced as  H.R.  27  by  my  colleague. 
Ms.  Oakar  of  Ohio. 

H.R.  3008  would  provide  for  a  study 
of  the  Federal  pay  and  classification 
systems  to  determine  whether  they 
are  marred  by  wage  discrimination, 
based  on  sex.  race,  and  ethnicity.  I  am 
an  original  cosponsor  of  this  bill,  as  I 
feel  it  contains  the  most-needed  ingre- 
dients to  find  discrimination  in  the 
Federal  work  force,  should  it  exist. 

I  am  well  aware  that  H.R.  3008  is  the 
result  of  extensive  testimony  given 
before  Ms.  Oakar's  Subcommittee  on 
Compensation  and  Employee  Benefits 
of  the  Post  Office  and  Civil  Service 
Committee.  Numerous  hearings  fo- 
cused on  H.R.  27  and  the  General  Ac- 
counting Office  report  entitled  "Op- 
tions for  Conducting  a  Pay  Equity 
Study  for  Federal  Pay  and  Classifica- 
tion Systems."  The  GAO  study  high- 
lighted many  important  elements 
which  affected  pay  equity  that  are 
worth  noting. 

Women  in  the  Federal  work  force 
earn  an  average  of  62.8  cents  for  every 
dollar  a  federally  employed  man  does. 
Furthermore,  black  women  in  the  Fed- 
eral Government  earn  only  an  average 
of  62.2  cents  when  compared  to  a  man. 
In  looking  at  all  sectors— Federal. 
State,  and  local  government,  as  well  as 
private— white  women  bring  in  59.2 
cents  for  every  dollar  paid  to  a  man, 
black  women  earn  54.7.  and  Hispanic 
women  earn  51.2  cents. 

Despite  the  fact  that  almost  half  of 
the  people  in  the  Federal  work  force 
are  women,  about  70  percent  of  the 
female  employees  are  grouped  in 
grades  1  to  6.  A  full  85  percent  of  the 
males  are  in  grades  10  to  15. 

Forty-five  States  have  taken  some 
type  of  action  with  regard  to  pay 
equity,  either  through  studies  or 
wages  and  classification  systems,  legis- 
lation, or  collective  bargaining. 

Many  civil  rights  advocacy  groups 
rightfully  brought  to  the  attention  of 
the  subcommittee  that  the  difference 
in  wage  was  even  greater  for  blacks 
and  Hispanics  than  for  white  women. 

H.R.  3008  creates  an  11-member  bi- 
partisan commission  made  up  of  Gov- 
ernment officials  and  members  of  Fed- 
eral labor  unions  which  represent  a 
number  of  federally  employed  women. 
Also,  one  member  from  women's  orga- 
nizations who  promotes  them  in  the 
Federal  Government  work  force,  and 
one  member  from  civil  rights  groups 
who  represents  Federal  employees  are 
also  part  of  the  11  on  the  Commission. 
The  Commission  will  select  the  con- 
sultant that  will  conduct  the  18-month 
study  and  provide  guidance  to  that 
person. 

The  group  will  disband  once  it  has 
sent  its  final  report  to  the  President 
and  the  Congress.  Federally  regulated 
wages  for  employees  will  not  result 
from  this  study. 
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Mr.  Speaker,  pay  equity  is  a  con- 
crete, solid  practice  taking  place  all 
over  this  great  Nation.  Pay  equity 
plans  are  being  initiated  in  moderate 
terms  at  very  minimal  costs  to  State 
and  local  governments.  The  Federal 
Government  should  follow  the  exam- 
ple taken  by  these  governments.  I  urge 
my  colleagues  to  support  H.R.  3008 
which  will  demonstrate  that  we  on  the 
Federal  level  have  made  a  commit- 
ment to  Identifying  and  eradicating 
possible  discrimination  in  the  Federal 
work  force. » 


AN  ADDITIONAL  CLARIFICATION 
IN  H.R.  8 


HON.  ARLAN  STANGEUND 

OF  MINNESOT.f 
IN  THE  HOtJSE  OF  REPRESENT.ATIVES 

Friday.  July  26.  1985 

•  Mr.  STANGELAND.  Mr.  Speaker, 
on  Tuesday.  July  23,  1985.  the  House 
passed  H.R.  8.  the  Water  Quality  Re- 
newal Act  of  1985.  A  number  of  provi- 
sions in  the  bill  require  some  addition- 
al explanation  and  clarification 
beyond  what  occurred  on  the  House 
floor  or  in  the  committee  report.  Ac- 
cordingly. Water  Resources  Subcom- 
mittee Chairman  Bob  Roe  and  I.  as 
H.R.  8's  floor  managers,  have  agreed 
to  make  this  additional  clarification, 
as  follows,  part  of  the  official  record 
pertaining  to  floor  passage  of  the  bill. 

SECTION   19:  POTW  FILING  DEADLINES 

Section  19  of  H.R.  8  as  passed  by  the 
House  amends  subsection  301(i)  of  the 
Federal  Water  Pollution  Control  Act 
to  remove  the  filing  deadline  in  the 
act  for  applications  for  extensions  of 
the  date  by  which  secondary  treat- 
ment must  be  achieved.  Section  19 
provides,  however,  that  removal  of  the 
filing  deadline  does  not  apply  to  treat- 
ment works  which  are  subject  to  a 
compliance  schedule  established 
before  the  date  of  enactment  of  the 
1985  Water  Quality  Renewal  Act  by  a 
court  order  or  a  final  agency  order. 

The  committee  amendment  does  not 
disrupt  existing  compliance  schedules. 
These  schedules  are  of  two  types: 
Those  imposed  by  a  court,  or  those  im- 
posed by  a  final  agency  order.  The 
term  'final  agency  order"  includes  any 
administrative  order  issued  in  final 
form  by  the  date  of  enactment  of 
these  amendments,  including  any 
order  which  has  been  upheld  by  a 
court. 

SECTION  28:  CRIMINAL  PENALTIES 

H.R.  8  strengthens  existing  law  by 
authorizing,  in  section  28  (section  22 
of  the  committee-reported  version  of 
the  bill),  feloi./  penalties  for  knowing 
violations  of  statutory  or  regulatory 
requirements.  This  authority  should 
be  used  with  the  same  prudence,  re- 
straint, and  sound  discretion  that  is 
exercised  in  bringing  charges  carrying 
serious  penalties  under  other  criminal 


laws.  The  committee's  report  on  H.R. 
8.  on  page  31.  identifies  a  number  of 
factors  relevant  to  the  exercise  of 
prosecutorial  discretion  concerning 
felony  charges  under  the  bill.  These 
include  the  culpability  of  a  defendant. 
the  commission  of  repeated  or  pro- 
tracted violations,  and  the  extent  of 
harm  to  public  health  or  the  environ 
ment  resulting  from  a  violation. 

It  should  be  emphasized,  however, 
that  the  committees  remarks  on  this 
point  were  only  meant  to  provide  ex- 
amples which  may  be  useful  to  en- 
forcement officials  in  exercising  pros- 
ecutorial discretion,  and  were  not 
meant  to  read  additional  requirements 
or  elements  into  the  felony  offenses 
defined  by  the  bill.  The  complete 
standard  of  felony  liability  is  provided 
by  section  28's  express  authorization 
of  more  severe  penalties  for  any  know- 
ing violations  of  the  specified  statutes, 
conditions,  or  requirements. 

The  committee  report  language  re- 
lating to  the  bill's  authorization  of 
felony  penalties  for  knowing  violations 
of  statutory  or  regulatory  require- 
ments is  as  follows: 

Presently  the  Federal  Water  Pollution 
Control  .Act  has  no  provision  that  deals  with 
knowinK  violations  of  major  stauilory  or 
regulatory  requirements  Section  22  is  in- 
tended to  be  used  primarily  to  addres.s  in- 
tentional violations  of  the  act  occurring  or 
a  regular  basis  over  an  extended  period  of 
time  that  result  m  significant  harm  to 
public  health  or  the  environment.  The  sec- 
tion IS  intended  to  provide  for  imposition  of 
severe  penalties  for  such  actions. 

Superficially,  this  statement  might 
be  taken  as  suggesting  three  or  four 
normal  requirements  for  a  felony  pros- 
ecution in  addition  to  the  bills  express 
requirement  of  a  knowing  violation— 
the  report  language  refers  to  viola- 
tions which  are  intentional:  which 
occur  regularly,  and  over  an  extended 
period  of  time;  and  which  result  in  sig- 
nificant harm  to  public  health  or  the 
environment.  It  was  not,  however,  the 
committee's  intent  that  a  felony  pros- 
ecution could  be  brought  only  where 
some  or  all  of  these  additional  factors 
are  present.  Rather,  the  purpose  of 
the  quoted  report  language  is  to  pro- 
vide examples  for  the  responsible  en- 
forcement agencies  by  identifying  a 
number  of  relevant  factors  which  may 
be  considered  in  the  exercise  of  pros- 
ecutorial discretion  concerning  the 
bringing  of  felony  charges  to  a  grand 
jury  under  the  bill.  As  a  matter  or 
common  sense  and  sound  practice, 
such  factors  a^  the  culpability  of  a  de- 
fendant, regular  or  repeated  viola- 
tions, and  the  extent  of  public  harm 
resulting  from  a  violation  should  also 
be  considered  in  decisions  concerning 
criminal  charges  carrying  serious  pen- 
alties. Other  factors  could  also  be  con- 
sidered that  are  not  mentioned  in  the 
report  language.  This  point  applies  to 
the  purposed  felony  provisions  of  the 
Water  Pollution  Control  Act  to  the 
same  extent  as  to  other  criminal  laws. 


The  remarks  on  this  point  in  the 
report  were  only  meant  to  provide 
some  examples  to  enforcement  offi- 
cials in  their  discretionary  decisions 
concerning  criminal  charges  and  the 
most  productive  use  of  enforcement 
resources.  The  factors  referred  to  in 
the  report  should  not  be  usable  by 
felony  defendants  in  making  a  defense 
to  a  prosecution  under  the  bill. 
Rather,  the  standard  of  liability  is  ex- 
pressly set  out  in  the  legislation— the 
commission  of  a  knowing  violation  as 
described  in  .section  28  of  the  bill.  For 
example,  the  bill  would  not  preclude 
enforcement  for  a  single  incident,  such 
as  occured  in  Louisville,  KY,  in  Febru- 
ary 1981,  where  a  single  discharge  of 
flammable  and  explosive  industrial 
solvent  was  released  in  the  sewer 
system  where  it  exploded  causing  ex- 
tensive damage  and  threats  to  life  and 
property  if  it  could  be  proved  that  it 
was  a  knowing  violation. 

SECTION  34:  LOG  TRANSFER  FACILITIES 

One  of  the  provisions  of  H.R.  8,  sec- 
tion 34,  addresses  the  regulation  of 
tho.se  log  transfer  facilities  which  re- 
quire, under  existing  law.  both  a 
permit  from  the  Environmental  Pro- 
tection Agency  under  section  402  of 
the  Federal  Water  Pollution  Control 
Act  and  a  permit  from  the  Corps  of 
Engineers  under  section  404. 

Section  34  provides  that  such  a  facil- 
ity which  has  been  issued  a  section  404 
permit  is  not  required  to  apply  for  a 
section  402  amendment.  The  Adminis- 
trator of  EPA  is  directed  to  determine 
whether  a  permit  issued  under  section 
404  for  a  log  transfer  facility  satisfies 
the  requirements  of  the  act  which  a 
section  402  permit  must  satisfy.  If  the 
Administrator  determines  that  these 
requirements  are  met,  then  a  section 
402  permit  is  not  required.  If  it  is  de- 
termined that  the  section  404  permit 
terms  do  not  satisfy  these  require- 
ments, the  Administrator  may  propose 
to  the  Corps  of  Engineers  modifica- 
tions to  this  permit.  If  the  permit  is 
not  modified.  EPA  is  directed  to  re- 
quire a  section  402  permit. 

In  providing  a  new  provision  for  log 
transfer  facilities,  the  committee  rec- 
ognizes the  need  for  the  regulation  of 
the  discharge  of  bark,  log  debris,  lea- 
chates.  and  other  pollutants  from  such 
facilities.  Under  the  new  provision 
EPA  retains  its  authority  under  sec- 
tion 402  to  regulate  the  discharge  of 
these  pollutants. 

However,  to  ensure  maximum  ad- 
ministrative efficiency  in  carrying  out 
the  requirements  of  sections  404  and 
402,  the  new  provision  gives  EPA  the 
authority  to  rely  on  terms  and  condi- 
tions in  section  404  permits  whenever 
EPA  determines,  after  a  public  hear- 
ing, that  those  terms  and  conditions 
satisfy  the  requirements  of  section 
402.  If.  after  an  opportunity  for  a 
public  hearing.  EPA  determines  that 
the  terms  and  conditions  in  a  section 
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404  do  not  satisfy  all  of  the  require- 
ments of  section  402.  EPA  has  two  op- 
tions. First,  it  may  propose  new  terms 
and  conditions  to  be  incorporated  by 
the  corps  in  the  section  404  permit.  If 
the  permit  is  not  modified,  EPA  must 
require  a  separate  402  permit.  Upon 
either  option,  EPA  will  continue  to 
have  enforcement  responsibility  for 
section  402  requirements.  The  new 
provision  does  not  affect  EPA's  en- 
forcement power,  regardless  of  wheth- 
er EPA  opts  to  issue  a  new  section  402 
permit.  The  purpose  of  this  amend- 
ment is  to  .streamline  the  permitting 
process  for  log  transfer  facilities  and 
not  to  diminish  EPA's  regulatory  au- 
thority in  any  way.  It  is  also  the  com- 
mittee's intention  that  section  505's 
citizen  enforcement  power  be  available 
under  either  option. 

SECTION  38:  CITIZEN  SUITS 

Section  38  of  H.R.  8  as  passed  by  the 
House  amends  section  505  of  the  act 
regarding  citizen  suits  to  provide 
better  notice  to  the  United  States  of 
citizen  enforcement  actions.  The 
amendment  requires  that  copies  of 
complaints  be  provided  to  both  the 
Administrator  and  the  Attorney  Gen- 
eral. This  provision  is  needed  because 
at  present  there  is  no  systematic  way 
for  the  Federal  Government  to  keep 
track  of  suits  that  actually  have  been 
filled.  The  United  States  needs  this 
notice  so  that  it  can  determine  wheth- 
er intervention  is  necessary  and  so 
that  it  can  follow  a  case  to  point  out  to 
a  court  where  some  ruling  or  decree 
would  be  inconsistent  with  the  Gov- 
ernment's enforcement  program  or  in- 
terpetation  of  the  law.  A  similar  provi- 
sion was  included  in  recent  amend- 
ments to  the  Resource  Conservation 
and  Recovery  Act. 

The  amendment  also  requires  that 
copies  of  proposed  consent  decrees  be 
provided  to  the  Attorney  General  and 
to  the  Administrator.  The  notice  of 
proposed  consent  decrees  will  help  to 
encourage  more  consistent  enforce- 
ment settlements. 

This  amendment  was  originally  pro- 
po.sed  in  the  administration's  Clean 
Water  Act  amendments  bill.  H.R.  2090, 
but  was  inadvertently  omitted  from 
the  committee-reported  bill.  The  ad- 
ministration bill  contained  a  clause, 
now  included  in  the  House-passed  ver- 
sion of  H.R.  8.  which  specifically  dis- 
claimed that  the  United  States  could 
be  bound  by  judgments  in  cases  to 
which  it  is  not  a  party.  That  provision 
merely  restates  current  law  and  is  nec- 
essary to  protect  the  public  against 
abusive,  collusive  or  inadequate  settle- 
ments, and  to  maintain  the  ability  of 
the  Government  to  set  its  own  en- 
forcement priorities.* 


LINE-ITEM  VETO 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26.  1985 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
if  we  are  truly  serious  about  bringing 
the  Federal  budget  under  control,  we 
must  consider  new  ways  to  restrain 
spending.  One  proven  method  is  al- 
ready used  in  43  States,  including  my 
home  State  of  California— the  line- 
item  veto.  Congress  clearly  needs  to  do 
a  much  better  job  in  controlling 
spending  in  light  of  the  projected  Fed- 
eral budget  deficits.  One  problem  is 
that  Presidents  must  sign  or  veto  bills 
in  their  entirety.  If  a  P*resident  vetoes 
an  entire  bill  because  of  inappropriate 
items  which  probably  won't  stand  up 
to  the  test  of  individual  votes,  he  may 
place  himself  in  the  unenviable  posi- 
tion of  killing  a  law  which  he  and  the 
majority  of  Americans  favor,  one 
which  the  Nation  may  need.  Current- 
ly. Presidents  can't  pick  and  chose 
among  various  provisions  as  43  Gover- 
nors can.  Those  same  States  manage 
to  keep  spending  and  taxation  in  bal- 
ance and  out  of  the  red. 

Mr.  Speaker,  those  who  oppose  the 
line-item  veto  argue  that  this  would 
give  Presidents  more  power  than  was 
envisioned  by  the  framers  of  the  Con- 
stitution. I  do  not  feel  that  this  argu- 
ment holds  water.  Since  Congress 
would  always  retain  the  power  to  over- 
ride a  line-item  veto  by  a  two-thirds 
vote,  this  would  not  add  to  the  'Impe- 
rial Presidency"  but  simply  permit  a 
process  of  fine-tuning  that  can  only 
serve  the  taxpayers.  Furthermore, 
considering  that  the  entire  Federal 
budget  in  1802,  not  long  after  the  Con- 
stitution was  adopted,  was  $8  million,  I 
doubt  that  the  Pounding  Fathers  fore- 
saw the  size  and  complexities  of 
modern  day  budgeting,  let  alone  pro- 
vided for  it.  Furthermore,  there  are 
those  who  point  out  that  while  serving 
as  Governor  of  California  this  Presi- 
dent was  only  able  to  line-item  veto  an 
average  of  2  percent  per  year  of  total 
State  spending.  Even  if  we  were  only 
able  to  accomplish  this  same  modest 
amount  at  the  Federal  level,  we  could 
reduce  the  Federal  deficit  by  approxi- 
mately $20  billion  just  this  year. 

Mr.  Speaker,  as  the  following  Read- 
er's Digest  article  points  out,  the  line- 
item  veto  has  broad  bipartisan  support 
in  Congress,  among  the  Nation's  Gov- 
ernors and  the  general  public.  The 
deficit  for  1985  is  projected  to  be  $213 
billion  and  interest  on  the  national 
debt  is  costing  taxpayers  $130  billion 
just  this  year.  I  urge  my  colleagues  to 
review  the  following  article  on  the 
line-item  veto  and  allow  the  President 
a  more  active  role  in  cutting  away  at 
the  deficit: 


Available;  A  Proven  Way  To  Reduce  the 
Deficit 

(By  Donald  Lambro) 

When  the  Massachusetts  legislature  sent 
Gov.  Michael  Dukakis  a  dangerously  unbal- 
anced 1985  budget,  he  deleted  $58  million  in 
dubious  expenditures— from  recreational 
boat  ramps  to  grants  for  the  state's  wealthi- 
est communities.  Then,  having  balanced  the 
budget.  Dukakis  signed  it  into  law. 

Similarly,  Illinois  Gov.  James  R.  Thomp- 
son eliminated  $136  million  of  less-than- 
vital  items  from  his  state's  1983  budget,  and 
California  Gov.  George  Deukmejian  blue- 
penciled  a  whopping  $1.3  billion  from  his 
1984  and  1985  budgets.  In  so  doing,  they 
helped  keep  their  treasuries  out  of  the  red. 

These  governors— and  40  others  through- 
out the  country— wield  an  immensely  power- 
ful weapon,  the  line-item  veto,  which  allows 
them  to  delete  or  reduce  individual  budget 
items  from  appropriations  bills  sent  them 
by  their  legislatures.  The  veto  may  be  over- 
ridden by  a  legislative  vote,  but  surprisingly, 
this  seldom  occurs.  Over  the  past  decade  the 
line-item  veto  has  saved  state  taxpayers  bil- 
lions of  dollars. 

Yet,  at  a  time  of  $200-billion  federal  defi- 
cits, it  is  a  tool  denied  the  F>resident  of  the 
United  States  by  the  Constitution.  If  Con- 
gress sends  him  a  spending  package  loaded 
with  unnecessary  appropriations  and  pork- 
barrel  projects,  he  has  only  two  options: 
either  veto  the  entire  bill,  or  spend  the  suldi- 
tional  money  and  drive  taxpayers  deeper 
into  debt. 

This  "like  it  or  lump  it"  choice  faced 
F*resident  Reagan  last  October  when  Con- 
gress dropped  a  $458-biUion  appropriations 
bill  on  his  desk,  the  largest  appropriations 
package  in  American  history.  Designed  to 
keep  hundreds  of  federal  agencies— from 
the  Defense  Department  to  health  and  wel- 
fare programs— running  through  the  cur- 
rent fiscal  year,  the  bill  also  included  hun- 
dreds of  wasteful  expenditures  that  cried 
out  for  a  Presidential  veto;  among  them, 
$400,000  to  study  the  1932-33  famine  in  the 
Ukraine  and  $2  million  to  "reconstruct  in  its 
original  form"  a  lighthouse  at  Nantucket, 
Mass.  The  President  had  little  choice  but  to 
sign.  A  full  veto  might  have  shut  down  vital 
programs  for  weeks  until  Congress  ham- 
mered out  a  new  bill. 

The  line-item  veto  has  been  sought  by 
Presidents  since  the  days  of  Ulysses  S. 
Grant,  Franklin  Roosevelt,  Harry  Truman 
and  Dwight  Eisenhower  all  asked  for  it.  to 
no  avail.  Yet  it  may  be  an  idea  whose  time 
has  come.  The  deficit  for  1985  is  expected  to 
hit  $213  billion,  and  the  national  debt  is 
costing  taxpayers  $130  billion  this  year  in 
interest  alone. 

All  of  this  has  fueled  a  bipartisan  move- 
ment to  find  new  ways  to  pound  the  deficit 
into  submission.  At  the  National  Governor's 
Association  meeting  in  February,  Democrat- 
ic and  Republican  governors  gave  solid  ap- 
proval to  a  resolution  urging  Congress  to 
grant  the  President  the  line-item  veto.  It's 
not  a  panacea  for  "erasing  the  deficit,  cau- 
tions Dukakis,  a  liberal  Democrat,  but  a 
vital  weapon  "to  ensure  fiscal  stability.  " 

No  one  agrees  more  than  Sen.  Mack  Mat- 
tingly  (R..  Ga).  "The  full  veto  worked  fine 
in  a  bygone  era  when  budget  bills  were  rela- 
tively small  and  dealt  with  only  a  few  pro- 
grams." he  says.  "But  nowadays  the  F»resi- 
dent  needs  a  modern  precision  tool  to  trim 
the  fat." 

Mattingly  has  introduced  legislation  to 
give  the  President  the  line-item  authority 
possessed   by   most   governors.    Mattingly's 
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proposal  specifies  that  each  spending  item 
within  an  appropriations  package  would  be 
a  separate  bill,  thus  skirting  the  ronstitu 
tional  obstacle  that  prohibits  a  President 
from  vetoing  sections  of  a  single  b'U  The 
law  would  also  retain  Congress  s  authority 
to  override  each  item  veto  with  a  two-thirds 
vote.  Finally,  to  assuage  Congressional  fears 
that  the  line-item  veto  could  be  abused,  the 
law  would  expire  in  two  years  unle.ss  ex- 
tended by  the  Congress 

Mattingly's  bill,  which  has  47  cosponsors. 
including  six  Democrats,  appears  headed  for 
Senate  passage  But  prospects  in  the  House, 
where  the  Democratic  leadership  opposes 
the  bill,  remain  uncertain 

This  year  Congress  will  send  the  White 
House  a  federal  budget  approaching  $1  tnl 
lion  in  a  grand  total  of  13  appropriations 
bills.  Unless  the  Mattingly  bill  is  enacted, 
the  President  will  have  to  sign  bills  contain 
ing  unnecessary  and  wasteful  items,  or  use 
the  veto  and  bring  worthwhile  programs  to 
a  halt 

Here  are  a  few  of  the  programs  that  cry 
out  for  a  line-Item  veto.  These  alone  would 
save  an  estimated  total  of  nearly  $30  biUion 
in  just  three  years: 

Buried  in  the  $36  billion  Agriculture  and 
Rural  Development  appropriations  bill  are 
school-lunch  subsidies  for  non-needy  chil 
dren.  Deleting  this  item  would  not  touch 
free  and  reduced  price-lunches  for  poor  and 
low-income  students.  Savings:  $2  billion 

2  The  Rural  Electrification  Administra 
tion  IS  an  outdated  Depression-era  program 
that  dishes  up  heavily  susidized  loans  at 
interest  rates  as  low  as  two  percent  — includ 
ing  some  wealthy  electric  cooperatives  and 
telephone  utilities.*  Phasing  out  REA  .•> 
direct  loans  and  loan  guarantees  would  save 
$1.6  billion. 

3.  Nearly  40.000  localities  (most  of  which, 
unlike  the  federal  government,  maintain 
healthy  budget  surpluses  or  balanced  budg 
ets)  receive  revenue-sharing  largesse  from 
the  U.S.  Treasury.  Uncle  Sam  also  gives 
money  away  to  such  wealthy  communities 
as  Beverly  Hills.  Calif.,  which  gels  more 
than  $200,000  a  year,  and  Palm  Beach,  Fla  . 
which  received  $73,478  in  1985  Revenue 
sharing  grants  account  for  only  2.5  percent 
of  all  local  expenditures,  and  their  elimina 
tion  would  still  leave  states  and  localities 
with  about  $100  billion  a  year  in  federal 
grants-in-aid.  Savings:  $12.5  billion. 

4.  Although  founded  to  help  small  busi- 
nesses get  started,  the  Small  Business  Ad- 
ministration grants  most  of  its  loans  to  es- 
tablished businesses  or  to  entrepreneurs 
who  could  raise  private  capital  In  fact,  a 
minuscule  0.2  percent  of  Americas  14  3  mil 
lion  small  businesses  are  getting  SBA  credit. 
Elimination  of  this  program  would  save  $5.3 
billion. 

5  Buried    in    foreign-economic-aid    bills, 
which  include  vital  humanitarian  aid  to  the 
world's  hungry,  are   funds  for  the  Export 
Import  Bank.  The  Ex-Im   Bank  is  a  prime 
example  of  corporate  welfare    Many  of  its 
sutisidized   loans,  which   go   to  foreign  cus 
tomers  to  buy  U.S.  products,  benefit  a  hand 
ful    of   corporate    giants,    including    Boeing 
and  General   Electric.   Economic-trade  ana 
lysts    say    such    loans    have    a      negligible 
effect  on  the  U.S.  balance  of  trade   Abolish 
ing  Ex-Ims  direct  loans  would  save  $3  9  bil 
lion. 

6  Begun  under  Lyndon  Johnson  s  Great 
Society,  the  Job  Corps  is  the  government  s 
costliest  training  program.  Each  slot  costs 
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taxpayers  $15,200  a  year— more  than  the 
cost  of  tuition,  room  and  board  at  Yale. 
Nearly  two-lhird.s  of  all  trainees  do  not 
finish  the  program,  and  of  those  who  do. 
only  a  third  art-  employed  a  year  fter  leav 
ing  Without  a  line-item  \eto.  the  President 
will  most  likely  have  to  swallow  this  pro 
gram  as  part  of  the  huge  labor,  health  and 
human  servue.s.  and  education  bill  Shutting 
down  the  program  would  save  $13  billion 

7  Health  professions  training  subsidies 
were  established  in  1963  to  alleviate  a  sen 
ous  nationwide  shortage  of  doctors,  nurses 
and  other  health  specialists.  Today,  howev- 
er, there  is  aii  oversupply  of  such  personnel 
In  fact,  a  fe.  eral  advisory  panel  predicts 
that  in  fi'.e  years  the  United  States  will 
have  an  excess  of  surgeons,  neurosurgeons, 
eye  speiialists  and  general  practitioners. 
Terminating  any  further  health-profession 
school  subsidies  would  save  $512  million. 

8.  The  U  S  Army's  $5  million  DIVAD  Air 
Defense  Gun  is  so  inaccurate  that  its  pri- 
mary mi.ssion  has  been  changed  from  shoot- 
ing down  maneuvering  airplanes,  which  it 
has  had  trouble  doing,  to  knocking  out  hov 
ering  helicopters,  which  it  hasn't  been  able 
to  do  very  well  either  'Vet  the  Army  wants 
to  purchase  a  total  of  614  DI'VADs  for  more 
than  $4  billion.  Vetoing  further  funds  for 
the  DIVAD  could  save  $2  billion. 

Until  Congre.ss  gives  the  President  the 
same  authority  exercised  by  the  vast  majori- 
ty of  the  nation's  governors,  he  will  contin- 
ue to  be  boxed  in  by  wasteful,  catchall  ap- 
propriations bills  Says  Sen.  Joseph  R. 
Biden,  Jr  iD.,  Del.',  The  line-item  veto  is 
intended  to  let  the  President  out  of  that 
box  so  he  can  be-jin  to  play  a  more  active 
role  in  cutting  away  at  the  deficit." 

A  majority  of  governors  want  the  Presi- 
dent to  have  line-item-veto  power,  and  an 
October  1983  Gallup  poll  shows  that  67  per- 
cent of  the  public  does  too  If  you  agree. 
then  write  your  Senators  and  Representa 
live  and  tell  them  to  vote  for  this  proven, 
waste  cutting  tool.# 


July  26,  1985 

As  trade  discussions  continue  'with 
our  friends  in  Japan  and  with  others.  I 
would  hope  that  attention  will  be  fo- 
cused on  the  importance  of  U,S.  agri- 
cultural exports  to  the  economic 
health  of  the  United  States  and  the 
free  world  as  a  whole.  We.  as  a  nation, 
must  deal  with  the  shortcomings  in 
our  agricultural  and  trade  poHcies 
that  impair  our  ability  to  export  more 
successfully,  but  it  is  of  the  utmost  im- 
portance that  nations  of  the  free 
world  work  together  to  resolve  our 
trade  problems  and  to  enhance  the 
economic  strength  and  security  of  all 
of  the  free  world.* 
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•See      Power    Play    on    the    Potomac. 
Digest.  SeptemDer  84 
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ACTION  IS  DEMANDED  TO 
ADDRESS  TRADE  DIFFICULTIES 

HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOfSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  KINDNESS.  Mr.  Speaker.  I  am 
dismayed  and  concerned  by  reports  in- 
dicating that  the  Japanese  Govern- 
ment has  recently  decided  to  decrease 
their  imports  of  U.S.  corn.  The  market 
share  for  U.S.  corn  decHned  from 
about  97  percent  of  all  Japan's  corn 
imports  last  year  to  around  85  percent 
in  the  first  5  months  of  this  year,  with 
most  of  the  lost  market  share  going  to 
the  Peoples  Republic  of  China. 

While  there  are  a  number  of  factors 
involved  in  the  decrease  of  U.S. 
market  share,  action  is  demanded  to 
address  the  trade  difficulties  between 
our  two  countries  and  to  enhance  the 
competitiveness  of  U.S.  agricultural 
exports  to  Japan.  This  decrease  in  U.S. 
market  share  comes  at  a  time  when 
there  is  increasing  concern  in  the 
United  States  that  Japan  is  not  willing 
to  open  its  market  to  U.S.  goods  even 
while  Japanese  exports  continue  to 
flood  our  market. 


WORKER  RIGHTS  IN  THE 
GLOBAL  FACTORY 

HON.  DONALD  J.  PEASE 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  PEASE,  Mr.  Speaker,  in  his 
radio  address  of  October  9.  1982.  to 
the  American  people  on  solidarity  and 
U.S.  relations  with  Poland.  President 
Reagan  made  the  following  statement: 

By  outlawing  Solidarity,  a  free  trade  orga 
nization  to  which  an  overwhelming  majority 
of  Polish  workers  and  farmers  belong, 
they- the  Polish  Government— have  m.ide 
it  clear  that  they  never  had  any  intenlio:i  of 
restoring  one  of  the  most  elemental  human 
rights-the  right  to  belong  to  a  free  tradt 
union. 

The  President  was  absolutely  correct 
in  making  that  observation,  but  I 
wonder  if  he  realizes  the  extent  to 
which  many  other  countries,  including 
those  which  currently  enjoy  huge 
trade  surpluses  with  our  country,  are 
just  as  guilty  of  denying  fundamental 
worker  rights  as  the  Polish  junta.  In 
fact,  every  day  we  aid  and  abet  this  in- 
justice by  extending  to  countries  like 
South  Korea  and  the  Philippines  spe- 
cial trade  preferences  that  allows 
these  countries,  dominated  by  un- 
democratic regimes,  to  export  assorted 
products,  including  manufactures,  to 
the  American  marketplace  duty  free. 
Steadily,  Americans  are  waking  up  to 
the  fact  that  millions  of  American 
manufacturing  jobs  are  being  lost  as 
employers  relocate  plants  overseas  to 
take  advantage  of  cheap  foreign  labor. 

Last  month,  something  important 
and  unprecedented  occurred  in  the 
conduct  of  U.S.  trade  policy.  Numer- 
ous witnesses  appeared  before  the  U.S. 
Trade  Representative  to  offer  detailed 
testimony  on  the  degree  to  which  vari- 
ous countries  that  now  enjoy  duty-free 
access  to  our  market  trample  interna- 
tionally recognized  worker  rights  as 
defined  in  the  Trade  Act  of  1974.  It  is 
long  overdue  that  trade  policymakers 
take  seriously  the  degree  to  which  ex- 
ploitation of  cheap,  unprotected  labor 
provides  an  unfair  advantage  to  major 
trade     competitors     of     the     United 
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States.  This  issue  needs  to  be  raised  di- 
rectly with  officials  in  each  of  these 
countries  as  they  seek  continuation  of 
preferential  access  to  our  market  for 
their  products. 

Today  and  in  the  future  I  will  have 
reprinted  in  the  Record  the  testimony 
presented  to  the  U.S.  Trade  Repre- 
sentative. I  urge  my  colleagues  to  take 
the  time  to  reflect  on  the  importance 
of  building  incentives  into  U.S.  law  to 
raise  international  labor  rights  to  a 
minimum  level  of  decency  at  the  same 
time  that  we  are  scrambling  to  find 
ways  in  which  to  improve  American 
competitiveness.* 


DR.  MARK  Delay 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  FAWELL.  Mr.  Speaker,  I  would 
like  to  pay  special  tribute  to  Dr.  Mark 
DeLay  upon  his  retirement  for  his  out- 
standing contribution  to  the  communi- 
ty of  Darien,  IL  during  his  22  years  of 
leadership  as  superintendent  of  school 
district  6L 

When  Mark  DeLay  first  came  to  the 
community  of  Darien,  it  had  only  2 
.schools,  500  students  and  29  teachers. 
Today,  district  61  has  2.600  students 
and  220  staff  members  in  its  5  schools. 
By  carefully  planning  for  growth,  ac- 
quiring school  sites,  and  working  close- 
ly with  the  community.  Dr.  DeLay  was 
able  to  build  three  schools  and  make 
four  additions  to  existing  buildings 
without  even  having  to  operate  with  a 
deficit  or  to  sell  tax  anticipation  war- 
rants. 

More  importantly.  Dr.  DeLay  has  su- 
pervised the  development  of  an  out- 
standing program  of  academics  and  ex- 
tracurricular activities.  His  extraordi- 
nary ability  to  employ  an  excellent 
staff  and  to  maintain  high  morale 
have  enabled  children  to  make  re- 
markable gains.  The  district's  most 
recent  test  scores  show  that  the  stu- 
dents' average  scores  are  96  percentile 
in  reading  and  math  in  grades  2 
through  8.  District  61 's  band  recently 
won  several  national  awards,  and  its 
athletic  program  is  one  of  the  best  in 
the  area.  When  Dr.  DeLay  began  as 
superintendent,  only  two  sports  were 
offered.  Currently,  boys  and  girls  may 
participate  in  15  sports  and  over  30  ex- 
tracurricular activities  at  the  elemen- 
tary and  junior  high  levels. 

Perhaps  the  greatest  tribute  to  Dr. 
DeLay  is  the  fact  that  the  community 
has  grown  up  around  the  schools  and 
receives  full  support  of  the  parents. 
Darien  was  not  incorporated  until 
1969,  and  the  schools  are  used  all 
summer  and  nearly  every  evening  by 
community  groups. 

Dr  DeLay  has  held  several  distin- 
guished offices  during  his  years  as  su- 
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perintendent:  President  of  DuPage 
County  Division  of  Illinois  Association 
of  School  Administrators,  president  of 
the  Southeast  DuPage  Superintend- 
ent's Group,  membership  chairman  of 
DuPage  County  Northern  Illinois  Su- 
perintendent's Roundtable,  and 
member  of  governing  board  of  the  La- 
Grange  Area  Department  of  Special 
Education. 

In  addition,  Dr.  DeLay  has  received 
several  community  honors:  Jaycees 
Distinguished  Service  Award,  Darien 
Lions  Club  "Lion  of  the  Year,  "  and 
the  Honorary  Citizen  of  Darien 
Award. 

I  am  proud  to  be  able  to  recognize 
such  an  educational  leader  in  my  con- 
gressional district.  I  am  sure  my  col- 
leagues will  join  me  in  wishing  Dr. 
Mark  DeLay  a  full  and  rewarding  re- 
tirement so  richly  deserved  after  22 
years  of  outstanding  service  to  district 
61.« 


HUMANITY  GOES  TO  TOP  OF 
CLASS 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 
•  Mrs.  KENNELLY.  Mr.  Speaker,  I'd 
like  to  draw  the  attention  of  my  col- 
leagues to  an  article  that  appeared  in 
the  Hartford  Courant  today.  The  piece 
describes  the  efforts  of  some  dedicated 
teachers  from  several  high  schools  in 
my  district.  These  educators  held  a 
week-long  seminar  to  discuss  ways  to 
bring  human  rights  issues  to  the  class- 
room. 

In  a  speech  opening  the  seminar, 
Lorraine  Waido.  Windsor  High 
School's  English  Supervisor,  spoke  of 
the  commonly  held  belief  that  human 
rights  should  be  an  integral  part  of 
"what  we  teach  in  the  classrooms  and 
what  we  teach  in  the  hallways."  I 
want  to  commend  the  efforts  of  these 
teachers  to  broaden  the  educational 
experience  of  their  students. 
The  text  of  the  article  follows: 
Humanity  Goes  To  Top  of  Class 
(By  Deborah  Petersen) 
■'It's  easy  to  convince  people  that  children 
need  to  learn  the  alphabet  and  numbers. 
.  .  .  What  really  matters  is  whether  he  uses 
the  alphabet  for  the  declaration  of  war  or 
for  the  description  of  a  sunrise,  and  his 
numbers  for  the  final  count  at  Buchenwald 
or  the  specifics  of  a  brand  new  bridge."— Mr. 
(Fred)  Rogers 

Windsor.— With  those  words,  Windsor 
High  School  English  Supervisor  Lorraine 
Waido  opened  a  teaching  workshop  Thurs- 
day illustrating  her  belief  that  human 
rights  should  be  part  of  'what  we  teach  in 
the  classrooms  and  what  we  teach  in  the 
hallways." 

Waido  was  speaking  to  25  teachers  from 
public  schools  throughout  the  state,  who 
have  been  attending  a  week-long  session  on 
bringing  human  righU  issues  into  the  class- 
room. The  program,  which  has  been  held  at 
Windsor  High,  ends  today. 
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Whether  it  is  discussing  the  morality  of 
fighting  a  war  they  do  not  believe  in  or 
learning  to  recognize  signs  of  racism  or  to- 
talitarianism, more  students  are  being  ex- 
posed to  the  sensitive  nuances  behind  the 
facts  in  their  classrooms,  workshop  leaders 
said. 

Waido  is  one  of  five  teachers  conducting 
the  human  rights  workshop,  one  of  50  semi- 
nars for  teachers  sponsored  by  the  state  De- 
partment of  Education.  The  series  is  fi- 
nanced by  $1.7  million  appropriated  by  the 
General  Assembly,  said  Arthur  E.  Soderlind, 
social  studies  consultant  for  the  state  educa- 
tion department. 

In  1981  the  five  teachers  developed  a 
guide  for  the  state  education  department  to 
help  teachers  instruct  their  students  about 
the  Holocaust.  Soderlind  said.  They  are 
working  on  a  broader  curriculum  guide,  to 
be  finished  this  fall,  that  will  encompass 
human  rights  in  general,  he  said. 

Schulz  said  she  believes  school  systems 
have  shied  away  from  human  rights  issues 
until  recent  years,  partly  because  the  issues 
often  are  controversial. 

Some  of  the  potential  conflicts  can  be 
eased  by  giving  students  enough  informa- 
tion to  ask  questions  without  providing  the 
answers,  said  Eve  Soumerai,  another  work- 
shop leader,  who  has  taught  human  rights 
classes  at  Conard  High  School  in  West  Hart- 
ford. 

"Answers  are  divisive,  questions  are  not," 
she  said. 

The  workshops  help  teachers  find  ways  to 
teach  students  that  schoolwork  is  "not  just 
facts,  it's  feeling  and  caring  and  taking 
action."  said  Lauren  Cass,  a  social  studies 
teacher  at  Chalk  Hill  Middle  School  in 
Monroe.  Cass,  one  of  the  workshop  leaders, 
said  she  hopes  teachers  can  help  students 
"make  a  commitment  that  social  action  be 
part  of  life." 

No  teacher  can  tell  students  how  they 
should  feel,  but  teachers  can  help  students 
learn  to  question  the  world  around  them, 
said  Carol  Schulz,  a  teacher  who  became 
one  of  the  workshop  leaders  before  she 
moved  to  Northfield,  Vt.,  where  she  now 
lives.  "We're  not  brainwashing 

anyone  .  .  .  We    don't    have    the    answers 
either."  she  said. 

Instead  of  giving  the  answers,  Schulz 
wants  to  persuade  students  to  keep  asking 
questions.  "For  me.  the  most  important 
thing  is  that  the  kids  just  start  to  care 
what's  going  on  in  the  world,"  she  said.* 


FISCAL  YEAR  1986  FOREIGN  AID 
BILL  AND  POPULATION  ASSIST- 
ANCE 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 
•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  late  last  night  the  House- 
Senate  conference  dropped  all  lan- 
guage in  the  foreign  aid  bill  relevant 
to  population  aid. 

The  conference  addressed  two  main 
issues:  first,  whether  or  not  the  Con- 
gress should  preserve  or  reverse  the 
administration's  policy  announced  at 
Mexico  City  last  year  to  deny  funding 
to  nongovernment  organizations  that 
perform    or    promote    abortion    and 
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second,  the  conference  dealt  with 
House-  and  Senate-passed  language 
dealing  with  coerced  abortion  and  in- 
fanticide in  the  Peoples  Republic  of 
China. 

The  conferees  were  in  deadlock.  The 
Senate  felt  obliged  to  stick  with  tneir 
provisions  reversing  the  so-called 
Mexico  City  policy  and  tough  anticoer- 
cion  language;  the  House  stood  firm, 
in  defending  what  was  essentially  my 
two  amendments. 

I  would  say  parenthetically  that  I 
applaud  Chairman  Fascells  leader- 
ship and  integrity  in  defending  the 
House  position. 

Having  been  permitted  to  debate  the 
issue  at  the  conference.  I  concurred 
with  Chairman  Fascell  on  dropping 
all  language  in  the  bill.  By  doing  this. 
we  achieved  two  significant  objectives. 

First,  we  effectively  preserved  the 
administration  policy  of  denying  fund- 
ing to  nongovernment  organizations 
that  perform  or  promote  abortion, 
that  IS  International  Planned  Parent- 
hood Federation  of  London. 

Second,  we  eliminated  the  earmark 
for  the  United  Nations  Fund  for  Popu- 
lation Activities  [UNFPA]  which  thus 
affords  the  administration  the  ability 
to  determine  what  level  of  funding,  if 
any.  UNFPA  will  receive  in  light  of  its 
comanagement  of  the  coercion  in  the 
Peoples  Republic  of  China. 

Mr  Speaker,  let  me  just  say  that  it 
would  be  a  gross  misreading  of  the 
convictions  of  the  conferees— and  the 
Congress— for  the  Government  of  the 
Peoples  Republic  of  China  to  assume 
any  dimunition  of  our  outrage  over  co- 
erced abortion,  sterilization,  and  infan- 
ticide in  the  People's  Republic  of 
China. 

This  House,  I  would  remind  them. 
voted  289  to  130  to  condemn  these 
atrocities  as  crimes  against  humanity. 
We  therefore  are  solidly  on  record  in 
recognizing  and  condemning  these  re- 
pugnant practices. 

Absent  sweeping  reforms  in  the  Peo- 
ple's Republic  of  China,  the  authori- 
ties in  Beijing  should  be  on  notice  that 
the  Congress  has  really  just  begun  to 
address  this  issue  and  will  persist  with 
diligence  in  focusing  on  these  human 
rights  abuses.  We  will  take  whatever 
action  necessary  to  end  these  heinous 
crimes.* 


A  WELCOME  TO  OUR  JAPANESE 
VISITORS 

HON.  JIM  ROSS  UGHTFOOT 

OF  lOW.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  LIGHTPOOT.  Mr.  Speaker,  we 
have  visiting  with  us  today  in  Wash- 
ington a  group  of  young  people  from 
Japan. 

This  is  not  just  another  tourist 
group  here  to  see  the  sights  and  col- 
lect picture  postcards. 


Some  20  years  ago  the  President  of 
Minaminihan  Broadcasting  Co.  in  Ko- 
goshima  City.  Japan,  had  a  vision  that 
the  young  people  of  the  world  could 
best  serve  the  effort  for  peace  if  they 
had  an  opportunity  to  meet  their 
peers  in  other  countries. 

Through  his  efforts  a  program  was 
started  wherein,  following  a  very  strin- 
gent testing  program,  a  .small  number 
of  young  people  from  Japan  would 
make  an  annual  pilgrimage  to  the 
United  States.  They  stay  in  private 
homes,  travel  the  full  width  of  our 
country  by  bus  and  leave  behind  many 
friends  and  a  deeper  understanding  of 
our  good  neighbors  in  Japan. 

The  group  visiting  this  year  is  com- 
prised of  si.x  girls  and  seven  boys. 
They  will  stay  in  pruate  homes  in 
Athens.  GA;  Plymouth.  MI:  Shenando- 
ah. lA;  and  Santa  Rosa.  CA. 

To  them  I  .say  welcome  and  remem- 
ber, the  future  of  the  world  is  in  the 
dreams  of  its  young  people. # 


IN  HONOR  OF  SALLIE  FYLLING 


HON.  MEL  LEVINE 

OK  CALIFOR.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1983 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  today  on  behalf  of 
Sallie  Fylling.  a  constituent  of  the 
27th  District  of  California,  who  de- 
serves to  be  recognized  for  her  distin- 
guished record  of  public  service  to  our 
community. 

Sallie  was  selected  as  the  1985  44th 
assembly  district  woman  Democrat  of 
the  year.  She  received  this  award  for 
her  tireless  efforts  in  the  United  West- 
side  Democratic  Campaign  and  for  the 
many  years  of  service  she  has  given 
the  Democratic  Party.  Sallie  is  cur- 
rently the  first  vice  president  of  the 
Westside  Democratic  Club  and  has  vol- 
unteered her  efforts  on  behalf  of  sev- 
eral State  and  local  campaigns  since 
the  mid-1950's. 

In  addition,  Sallie  has  served  as  a 
member  of  the  Mildred  Ferry  Educa- 
tional Fund,  the  Torrance  Women's 
Club,  which  sponsors  scholarships  for 
children,  and  the  Quota  Club,  which 
acquires  dogs  for  the  hearing  im- 
paired. Sallie  is  a  strong-minded,  per- 
sistent, and  reliable  woman.  She  has 
contributed  without  the  slightest  hesi- 
tation to  the  needs  of  her  community, 
and  her  significant  contributionis  are 
an  example  of  excellence  in  civic  lead- 
ership. 

It  is  a  pleasure  to  share  Sallies 
achievements  with  my  colleagues  in 
the  House  of  Representatives  and  I 
ask  that  they  join  me  in  commending 
Sallie  for  her  dedicated  record  of 
public  service.* 


LEGION  POST  HONORS  TWO 
FOR  SERVICE 

HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  GAYDOS.  Mr.  Speaker,  last 
month  two  members  of  American 
Legion  Post  443  in  Glassport.  PA.  were 
singled  out  for  public  recognition  of 
their  service  on  behalf  of  veterans  and 
the  community. 

Members  of  Post  443  cited  Edmund 
E.  Wojciechowski,  Sr.  as  "Legionnaire 
of  the  Year  "  for  1985  and  awarded  a 
special  certificate  of  appreciation  to 
Police  Chief  Lawrence  E.  Oley. 

Mr.  Wojciechowski,  a  resident  of 
Glassport  since  1947  and  a  prominent 
businessman  in  the  community,  has 
been  an  active  member  of  the  post.  He 
has  served  it  as  both  junior  and  senior 
vice  commander  and  currently  is  chair- 
man of  the  Graves  Registration  Com- 
mittee. In  addition.  Mr.  Wojciechowski 
has  been  an  energetic  leader  in  civic 
affairs,  serving  as  president  of  the 
Glassport  Lions  Club  and  developer  of 
a  Blind  Bowlers  League  in  the  commu- 
nity. 

Chief  Oley  is  a  27-year  veteran  of 
the  local  police  force,  serving  as  chief 
since  1982.  He  is  a  member  of  various 
law  enforcement  organizations  on  the 
county.  State,  and  national  levels. 
Chief  Oley  also  has  demonstrated  his 
interest  in  community  activities.  He 
was  instrumental  in  forming  the  Glass 
port  Youth  Bowling  League  and  has 
served  as  president  of  that  group  for 
the  past  10  years. 

Both  honorees  are  military  veterans 
and  members  of  Post  443.  Mr.  Wojcie- 
chowski enlisted  in  the  Navy  in  1942 
and  served  as  a  pharmacist's  mate  in 
an  amphibious  unit.  Chief  Oley  en- 
tered the  Army  in  1945  and  spent  11 
months  overseas  with  the  334th  Engi- 
neers. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  congratulate  Mr.  Wojcie- 
chowski and  Chief  Oley  for  their  serv- 
ice to  their  country  and  community 
and  I  commend  Glassport  American 
Legion  Post  443  for  once  again  bring- 
ing public  recognition  to  two  outstand- 
ing citizens.* 


KILDEE  SPEAKS  AGAINST  END 
OF  LOW-INCOME  AND  SENIOR 
HOUSING 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  KILDEE.  Mr.  Speaker,  a  dis- 
turbing fact  is  coming  to  light  as  a 
result  of  a  proposal  in  President  Rea- 
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gan's  tax  simplification  plan  which 
would  prohibit  the  sale  of  tax-exempt 
bonds  for  housing  development.  This 
proposal  would  seriously  jeapordize 
the  Michigan  State  Housing  Develop- 
ment Authority's  ability  to  generate 
funds  for  low-  and  modern-income 
families  and  senior  citizens  housing. 

I  want  to  take  this  opportunity  to 
bring  to  Members'  attention  an  article 
which  recently  appeared  in  the  Flint 
Journal.  The  article  describes  the  neg- 
ative effect  on  the  Michigan  State 
Housing  Development  Authority  if  the 
proposal  to  prohibit  the  sale  of  tax- 
exempt  bonds  for  housing  develop- 
ment becomes  law. 

The  article  follows: 
(FYom  the  Flint  Journal,  June  1.  1985] 

Housing  Officials  Say  Reagan  Reform 
Would  End  Program 
(By  Vanessa  Waters) 

Lansing.— A  state  agency's  ability  to  fi- 
nance low-income  housing  would  be  ham- 
strung by  a  proposal  in  President  Reagan's 
income  tax  simplification  plan  that  would 
prohibit  the  sale  of  tax  exempt  bonds  for 
housmg  development,  state  officials  say. 

The  Michigan  State  Housing-  Develop- 
ment Authority  depends  on  revenue  from 
the  .sale  of  tax  exempt  bonds  to  finance 
housing  projects  and  home  mortgages  for 
low-  and  moderate-income  families. 

Officials  say  that  without  the  tax-exempt 
status  there  would  be  no  incentive  for  pri- 
vate mvestors  to  buy  the  MSHDA  bonds. 

Congress  is  considering  several  proposals, 
including  the  one  submitted  by  the  presi- 
dent. 

Since  MSHDA  began  operating  in  1970, 
the  agency  has  sold  more  than  $1.7  billion 
in  revenue  bonds  and  notes  and  financed 
construction  of  52,500  apartments  and 
houses  across  the  state. 

Without  the  ability  to  produce  new  hous- 
ing, we  would  not  be  able  to  finance  new  de- 
velopment. '  said  Lawrence  R.  Duvernay, 
MSHDA  executive  director. 

"If  we  go  to  zero  in  terms  of  our  ability  to 
produce  new  housing  we  will  create  a  hous- 
ing crisis  in  Michigan.  Were  barely  keeping 
up  with  the  need  "  he  said. 

MSHDA  earmarks  $2  million  annually  to 
help  reduce  interest  rates  for  the  construc- 
tion of  rental  properties,  which  in  turn 
allows  developers  to  hold  down  rent.  The 
agency  sets  aside  another  $1  million  to  pro- 
vide rental  subsidies  in  about  8  percent  of 
its  new  apartments. 

We  would  not  be  able  to  continue  to  gen- 
erate additional  funds  and  therefore  be  able 
to  innovate,  like  writing  down  rent  and  in- 
terest rates.  "  said  Duvernay. 

The  authority  could  continue  to  function, 
if  for  no  other  reason  than  to  manage  exist- 
ing developments,  said  Duvernay. 

But  we  will  not  be  meeting  the  mission 
.set  for  us  in  the  (1966)  legislation.  We  would 
not  be  producing  the  housing  needed  for 
low-  and  medium-income  individuals."  he 
said. 

In  1980.  there  were  350,000  low-  to  moder- 
ate-income families  in  need  of  housing,  ac- 
cording to  Duvernay.  Since  then,  MSHDA 
and  other  groups  have  financed  housing  for 
more  than  100,000  families. 

In  the  past,  both  individuals  and  institu- 
tions have  purchased  the  tax-exempt  bonds 
for  development,  according  to  MSHDA 
spokeswoman  Ann  Harrison. 

■Lots  of  people  buy  municipal  bonds. 
What    the    president's    proposal    would    do 
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would  be  to  retain  municipal  bonds  for 
things  that  are  owned  by  the  government.  " 
Harrison  said. 

Of  the  $1.7  billion  in  funding  over  the 
years.  $67.9  million  was  spent  in  the  Flint 
area  on  1,284  units  and  716  homes.  There 
were  615  home  improvement  loans.* 
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BOB  POWERS 


HONORING  G.  ELMER  LITTLE 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26,  1985 

•  Mr.  MURTHA.  Mr.  Speaker,  on 
August  11,  1985,  Mr.  G.  Elmer  Little 
will  be  honored  at  the  banquet  of  the 
AAABA  held  in  Johnstown.  It  is  an 
honor  richly  deserved  and  in  the  spirit 
that  makes  America  great. 

Mr.  Little  has  given  his  time,  energy, 
and  commitment  over  the  years  to 
sports  activities  that  have  affected  the 
lives  of  thousands  of  citizens  in  Penn- 
sylvania. He  is  responsible  for  promot- 
ing and  sponsoring  numerous  Little 
League,  softball,  hockey,  and  bowling 
teams  in  Johnstown  and  Cambria 
County. 

The  work  he  has  put  into  the  Big  33 
and  Lantzy  football  games  has  pro- 
moted enjoyment  for  thousands  of 
citizens.  He  was  instrumental  in  the 
donation  of  the  score  boards  for  John- 
stown's Point  Stadium,  and  has  been 
instrumental  in  raising  funds  for  ama- 
teur sports  activities  throughout  the 
Cambria  County  area. 

But  beyond  those  games  and  facili- 
ties that  can  be  seen,  it  is  impossible  to 
place  an  estimate  on  what  the  work  of 
Mr.  Little  has  done  to  affect  the  lives 
of  thousands  of  young  men  and 
women  who  have  participated  in  these 
activities.  The  family  sports  event  is  a 
hallmark  of  Cambria  County  and 
western  Pennsylvania,  and  it  has 
served  for  decades  to  bring  families  to- 
gether, teach  young  people  the  thrill 
of  competition  and  help  them  to  devel- 
op their  skills  and  character,  and  pro- 
vided family  oriented  entertainment 
for  the  young  people  of  the  area. 

It  is  through  the  countless  activities 
and  continuing  loyalty  and  dedication 
of  people  like  G.  Elmer  Little  that 
these  events  can  go  forward.  And  it  is 
that  kind  of  spirit  and  dedication  that 
is  truly  the  hallmark  of  America.  It  is 
that  concern  for  others  and  that  com- 
munity spirit  that  lays  the  foundation 
for  our  national  principles  of  self-sac- 
rifice and  helping  others,  and  that  sits 
at  the  heart  of  America's  great  stature 
in  the  world. 

It  is  in  that  spirit  that  it  is  a  great 
honor  to  join  in  honoring  Mr.  G. 
Elmer  Little.* 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26,  1985 

m  Mr.  FAWELL.  Mr.  Speaker,  I  want 
to  take  a  moment  to  congratulate  Bob 
Powers,  a  member  of  the  President's 
Private  Sector  Survey  on  Cost  Control, 
and  the  board  of  directors  of  Citizens 
Against  Waste  [CAW].  Bob  just  com- 
pleted a  12-day  8-State  journey  from 
Illinois  collecting  signatures  on  a  pe- 
tition supporting  the  Grace  Commis- 
sion recommendations. 

The  efforts  of  Bob  and  CAW  have 
been  aided  by  several  other  outstand- 
ing supporters  in  the  Chicago  area,  in- 
cluding Bob  Galvin,  chairman  of  the 
board  of  Motorola,  Inc.,  and  Charlie 
Lubin,  founder  of  Sara  Lee  Kitchens. 

Yesterday  I  met  Bob  on  the  steps  on 
the  Capitol  to  welcome  him  to  Wash- 
ington after  his  cross-country  journey. 
He  is  not  only  a  constituent  of  mine, 
but  is  chairman  of  my  citizens  adviso- 
ry committee  on  the  deficit. 

Bob  is  the  former  chairm.in  of 
NALCO  Chemical  Co.  While  he  could 
be  out  on  the  golf  course,  enjoying  his 
well-deserved  retirement,  he  instead, 
drove  12-days  in  a  truck,  without  air- 
conditioning,  to  gather  support  for 
cutting  the  Federal  deficit. 

There  is  no  question  that  our  coun- 
try's fiscal  problems  are  our  No.  1 
problem.  Bob  Powers,  and  the  many 
others  who  contributed  their  time  and 
considerable  expertise  to  the  Grace 
report,  have  shown  Congress  what 
hard  choices  must  be  made  to  cut  Fed- 
eral spending.  Congress  must  now 
make  these  hard  choices. 

The  consequences  of  not  changing 
this  reckless  course  are  unthinkable.  If 
we  continue  on  our  current  course,  by 
the  turn  of  the  century  our  annual 
deficits  will  be  $2  trillion,  and  our  na- 
tional debt  will  be  $13  trillion. 

Again,  my  congratulations  to  Bob 
Powers  and  Citizens  Against  Waste.* 


PHASING  OUT  THE  DEDUCTIBIL- 
ITY OF  STATE  AND  LOCAL 
TAXES 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  last  week  I  was  afforded  the 
opportunity  to  speak  before  the  House 
Ways  and  Means  Committee  on  a  very 
controversial  aspect  of  Treasury  II— 
repealing  the  deductibility  of  State 
and  local  taxes.  I  would  like  to  intro- 
duce into  the  record  my  testimony, 
which  proposes  phasing  out  the  de- 
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ductibility    of   State    and    local    taxes 
over  a  5-year  period. 

As  we  are  all  aware,  there  are  .still 
questions  to  be  resolved  regarding  the 
President's  tax  reform  package. 
Among  these  is  the  State  and  local  tax 
deductibility  issue  which  has  become 
polarized  by  those  who  claim  they  will 
never  give  up  the  State  and  local  de- 
duction and  those  who  insist  upon  its 
elimination.  The  high-tax  State.s  '  are 
pitted  against  the  iow-tax  States.  ' 

Studies  show  the  cost  of  any  propos- 
al eliminating  the  State  and  local  tax 
deductions  would  create  a  severe  di.s 
tributional  shift,  placing  the  Federal 
tax  burden  on  high-tax  States.  For  ex 
ample,  according  to  a  recent  Congres- 
sional Research  Service  study,  the  in- 
creased Federal  tax  liability  per  item 
izer   in   Wisconsin   would   be  approxi 
mately  $1,128  a  year,  while  the  aver- 
age   itemizer    in    Wyoming— the   State 
least  affected— would  experience  an  in- 
crease   of    only    $322.81.    This    means 
itemizers     in     Wisconsin      would     be 
paying    $805.63    more    per    year    than 
those  in  Wyoming.  Those  of  you  who 
represent    New    York    and    California 
will   be  interested  to  know  that   your 
constituents    would    experience    a    tax 
increase  of  $1,646.15  and  $1,009.82,  re- 
spectively    Appendix    A    shows    what 
effect  this  would  have  on  other  high 
tax  States. 

Because  of  its  adverse  effects  upon 
my  State  of  Wisconsin,  I  personally 
would  like  to  see  the  Federal  deduc- 
tion for  State  and  local  taxes  main- 
tained. However,  the  repeal  of  the 
State  and  local  deductions  is  by  far 
the  largest  revenue  raiser  from  indi- 
viduals in  the  White  House  package 
Without  the  $33  to  $40  billion  this 
repeal  would  generate  yearly,  Treas 
ury  Secretary  James  Baker  has  in- 
formed me  it  would  be  virtually  impos- 
sible to  lower  individual  tax  rates,  in- 
crease personal  exemptions,  and  in- 
crease the  zero  bracket  amount— all 
commendable  goals— if  this  deduction 
IS  retained. 

Under  the  President  s  plan,  the  de- 
duction for  State  and  local  taxes 
would  be  repealed  on  January  1.  1986. 
In  all  fairness,  a  change  as  far  reach 
ing  and  costly  as  eliminating  the  State 
and  local  deduction  should  be  gradual. 
We  need  a  plan  that  will  give  Wiscon- 
sin and  other  States  time  to  adjust  to 
the  realities  of  the  marketplace  and 
national  sentiment. 

This  national  sentiment  was  echoed 
in  a  June  14.  1985,  report  by  Kendrick 
Anderson,  municipal  bond  division  of 
the  Harris  Bank  of  Chicago,  which 
said; 

Loss  of  the  Federal  tax  .sub.sidy  for  State 
and  local  government;*  would  also  rekindle 
the  tax  revolt,  embodied  by  the  pa.s.saKe  of 
proposition  13  in  California  and  proposition 
2'2  m  Massachusetts,  at  a  lime  *hen  ta.x 
cutting  fever  appears  to  be  waning  The  m 
creased  sensitivity  of  taxpayers  to  the  level 
of  State  and  local  taxes  would  almost  cer 
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tainly  result  in  great  resistance  to  increases 
in  these  taxes 

A  May  1985  Advisory  Commission  on 
Intergovernmental  Relations  (ACIRl 
study  entitled.  Tax  Capacity  of  the 
Fifty  States,  '  found  that  Wisconsin 
tax  revenue  far  exceeds  Wisconsin  tax 
capacity  or  ability  to  pay."  I  have 
supplied  the  committee  appendix  B.  a 
chart  detailing  the  study's  result  on 
Wisconsin.  However,  let  me  give  vou 
an  example.  This  study  found  that 
Wisconsin's  tax  capacity  for  personal 
income  was  $192.66  per  capita,  where- 
as total  revenue  effect  for  personal 
income  taxes  was  $354.14  per  capita. 
This  study  shows  in  vivid  terms  Wis- 
consin can  noi  afford  to  have  it's  eco- 
nomic ba.se  taxed  additionally. 

Therefore.  I  have  deviled  an  alterna- 
tive plan  to  insulate  Wisconsin  and 
other  high  tax  States  from  an  out- 
right repeal  by  providing  a  transition- 
al period  in  which  this  deduction 
would  be  phased  out.  This  would  put 
States  on  a  5-year  notice,  encouraging 
them  to  first  assess  the  impact  of 
eliminating  this  deduction  and  allow 
them  to  take  appropriate  action. 
States  determining  that  it  is  in  their 
interest  to  remain  high-tax  States  can 
do  so.  Other  States  can  reduce  taxes. 
By  1990,  State  and  local  governments 
should  have  cut  spending  and  in- 
creased efficiency  to  a  point  where 
residents  in  high-tax  Sta'es  will  be 
minimally  impacted  by  losing  this  de- 
duction. 

Under  this  proposal,  tlie  deductions 
for  State  and  'ocal  taxes,  as  currently 
allowed  under  section  164  of  the  Inter- 
nal Revenue  Code  of  1954,  would  be 
phased  out  over  a  5year  period  begin- 
ning with  the  taxable  year  1986.  My 
plan  would  allow  full  deduction  for 
State  and  local  taxes  to  be  taken  in 
1986.  75  percent  of  the  full  deduction 
in  1987.  50  percent  in  1988,  and  25  per- 
cent m  1989,  and  a  complete  repeal  in 
1990. 

I  understand  the  difficult  task  your 
committee  is  engaged  in.  The  prob- 
lems of  interrelations  with  tax  policy 
IS  complex  and  the  question  of  finding 
foregone  revenue  then  becomes  an 
issue. 

In  the  1981  tax  reform  package,  the 
tax  cuts  were  phased  in  over  3  years, 
the  .so  called  Kemp-Roth  method.  "  In 
order  to  fully  fund  the  phaseout  of 
the  State  and  local  deduction,  the 
three  flat  tax  brackets  proposed  by 
the  President  could  be  phased  in  over 
the  term  of  the  phaseout  of  the  State 
and  local  deductions.  Therefore,  this 
technique  is  not  without  precedent. 
This  action.  I  believe,  would  minimize 
the  impact  on  State  and  local  govern- 
ments, the  Federal  Government,  and 
most  importantly,  the  taxpayer. 

However,  let  me  emphasize  that  in 
order  for  this  plan  to  be  effective,  full 
cooperation  will  be  needed  between 
the  Federal,  the  State,  and  local  levels. 
The  reaction  of  some  has  cast  an  un 
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fortunate  light  on  efforts  to  construc- 
tively achieve  a  revenue  neutral  and 
simplified  tax  plan. 

Governor  Cuomo,  who  when  asked 
by  Congressman  Joseph  DioGuardi  of 
New  York  to  "work  with  the  President 
to  reach  an  acceptable  compromise  " 
by  supporting  such  a  plan,  was  re- 
ferred to  by  Governor  Cuomo's  office 
as  doing  a  disservice  to  his  own  con- 
stituents in  a  transparent  attempt  to 
protect  his  Republican  President." 

As  another  example.  Gov.  Tony  Earl 
of  Wisconsin,  hastily  called  a  press 
conference  moments  after  I  released 
my  plan  last  May  in  Madison,  WI.  for 
the  sole  purpose  of  rejecting  the  idea 
on  the  spot.  Recently,  the  Governor 
endorsed  a  State  budget  which  in- 
creased spending  by  18  percent  over 
last  year's  biennial  budget.  Wisconsin 
and  New  York  may  have  been  better 
.served  had  their  Governors  deter- 
mined the  effects  on  jobs,  opportuni- 
ties, and  economic  development  with  a 
State  tax  reduction. 

People  across  America  have  reacted 
in  a  positive  manner  to  the  idea  of  tax 
reform.  Congress  now  has  the  oppor- 
tunity—the obligation— to  reevaluate 
our  system  and  develop  legislation 
which  will  make  it  simpler,  equitable, 
and  economically  efficient.  However, 
let  us  not  make  those  changes  at  the 
expense  of  millions  of  Americans  who 
are  being  victimized  by  their  own 
State  governments'  tax  and  spending 
policies  without  the  opportunity  of 
taking  corrective  action. 

Mr.  Chairman,  there  is  nothing 
.sacred  about  my  plan.  The  committee 
may  find  in  its  deliberations  a  differ- 
ent rate  of  change  is  required.  Howev- 
er, the  percent  of  deductions  and 
phaseout  years  I've  suggested  ap- 
peared to  be  a  logical  place  to  begin. 

The  United  States  has  just  experi- 
enced a  substantive  economic  recovery 
which  could  be  jeopardized  by  severe 
regional  economic  dislocations  if  the 
State  and  local  deductibility  provision 
is  repealed  outright.  The  phaseout 
concept  is  prot.  '•ily  the  only  alterna- 
tive which  coula  prevent  this.  In  this 
light.  I  hope  you  will  give  my  proposal 
serious  consideration.  Thank  you. 

Appendix  A— Tax  increase  per  ilemuer/ 
year  ' 

1  New  York $1,646  15 

2  Delaware 1.293.92 

3  Massachusetts 1.246.16 

4  Maryland 1.207  35 

5  Minne.sota 1.132.27 

6  New  Jersey 1.128.51 

7  Wisconsin 1.128  44 

8  California 1.099  82 

9  Rhode  Island 1,095  46 

10  Michigan 1,074  68 

11  Hawaii  1.048.84 

12  Connecticut 1.039.88 

13  Vermont 1.003  29 

51  Wyoming 322  81 

Ba.s<'d  on  May  1985  study  by  the  Congre.sslonal 
Ht'.st'arch  Service 

Charts  not  printed  in  the  Record.'* 
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SUPPORT  H.R.  1029 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  KINDNESS.  Mr.  Speaker,  the 
abandonment  of  nuclear  powerplants 
in  the  United  States  has  become  wide- 
spread. In  1984.  for  instance,  nine  re- 
actors worth  some  $10  billion  were 
abandoned  by  utilities  even  though 
most  of  those  plants  were  nearly  com- 
pleted. 

Because  of  my  concern  about  the 
effect  of  our  outdated  nuclear  regula- 
tory and  licensing  process  on  the 
future  of  nuclear  power  in  the  United 
States.  I  have  offered  my  support  for 
H.R.  1029,  the  Nuclear  Power  Plant 
Standardization  Act.  H.R.  1029  would 
encourage  the  development  of  safe, 
standardized  nuclear  powerplant  de- 
signs relying  on  state  of  the  art,  stand- 
ardized designs. 

Standardization  of  nuclear  power- 
plant  designs  would  most  likely  im- 
prove performance  by  promoting  regu- 
latory stability  in  what  is  now  an  un- 
certain industry.  It's  worth  noting 
that  France,  which  obtained  the  tech- 
nology to  build  nuclear  powerplants 
from  the  United  States,  is  far  ahead  of 
us  in  the  actual  use  of  nuclear  power 
for  generation  of  electricity,  according 
to  the  Atomic  Industrial  Forum, 

Part  of  the  reason  for  this  Is  that 
European  countries,  with  France  fore- 
most among  them,  have  made  use  of 
standardized  designs  combined  with  a 
commitment  to  move  their  countries 
toward  energy  independence.  I  urge 
my  colleagues'  support  of  H.R.  1029.* 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 

HON.  BOBBI  FIEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 
•  Ms,  FIEDLER.  Mr.  Speaker,  I 
wholeheartedly  support  the  call  to 
conscience  for  Soviet  Jewry.  Today, 
the  2.5  million  Jews  in  the  Soviet 
Union  are  the  victims  of  an  official 
Soviet  policy  of  cultural  genocide 
which  seeks  to  eradicate  all  vestiges  of 
Jewish  culture  in  that  country.  This 
Soviet  campaign  includes  whipping  up 
anti-Semitism  in  the  general  Soviet 
population  through  inflammatory  tel- 
evision shows  like,  "Hirelings  and  Ac- 
complices. "  I  would  add  that  my  own 
adopted  refusenik.  Lev  Shapiro,  was 
falsely  accused  and  villlfled  in  this 
program.  The  Soviet  authorities  have 
also  used  anti-Semitic  articles  in  maga- 
zmes  and  newspapers  in  this  regard. 

A  second  aspect  of  the  Soviet  policy 
of  cultural  genocide  is  the  ubiquitous 
repression  of  the  Jewish  population  In 
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the  Soviet  Union.  Even  though  the 
number  of  Jews  In  the  Soviet  Union 
runs  into  the  millions,  there  are  no 
Jewish  schools  or  publishing  houses  in 
that  country.  There  are  also  no  semi- 
naries to  train  rabbis  and  production 
of  Judaic  ritual  objects  and  religious 
texts  is  prohibited.  It  is  also  illegal  to 
teach  Hebrew.  Finally,  there  used  to 
be  over  1,000  synagogues  in  the  Soviet 
Union,  today  there  are  only  57. 

The  ultimate  goal  of  this  Soviet 
policy  is  to  prevent  the  transfer  of 
Jewish  cultural  and  religious  values 
from  one  generation  to  another.  The 
Soviets  always  try  to  indoctrinate  the 
children.  That  Is  why  there  are  5,000 
Afghan  children  being  trained  In  the 
Soviet  Union  and  1,000  Nlcaraguan 
children  being  trained  In  Cuba.  This 
policy  of  converting  children  into 
atheistic  Communists  is  also  one  of 
the  reasons  that  such  harsh  sentences 
have  been  meted  out  to  those  brave 
souls  who  have  been  attempting  to 
teach  Hebrew  and  Judaism  in  the 
Soviet  Union  today.  Over  time,  this 
Soviet  strategy  will  have  a  disastrous 
impact  on  Judaism  In  Russia.  Just 
look  at  the  withering  away  of  other  or- 
ganized religions  in  the  Soviet  Union, 
or  the  Catholic  church  In  Cuba. 

The  Soviet  policy  of  cultural  geno- 
cide is  so  repressive  that  over  350,000 
Soviet  Jews  have  applied  for  exit  visas. 
These  people  applied  for  visas  know- 
ing full  well  that  the  probable  conse- 
quences of  their  action  could  Include, 
loss  of  one's  job,  harassment  and  beat- 
ings by  the  Soviet  authorities,  and 
even  Imprisonment  In  the  Soviet 
gulag.  The  refusenik  has  risked  every- 
thing In  order  to  be  free,  and  yet  the 
Soviet  Union  continues  Its  barbaric 
emigration  policies.  Last  year,  only  896 
Jews  were  allowed  to  leave  the  coun- 
try, down  from  a  high  of  51,320  that 
were  allowed  to  leave  in  1979.  This 
trend  has  continued  in  1985;  only  51 
refuseniks  were  allowed  to  leave  In 
May,  and  only  36  were  allowed  to  leave 
In  June. 

If  the  Soviet  Union  Is  serious  about 
Improving  relations  with  the  United 
States,  then  an  excellent  first  step 
would  be  to  renounce  their  current 
policy  of  cultural  genocide  and  allow 
the  refuseniks  that  have  applied  to 
leave,  to  do  so.  This  action  would  posi- 
tively enhance  the  relations  between 
our  two  countries.* 
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Whether  a  city  has  lost  a  team,  like 
Oakland,  or  is  still  trying  for  its  first 
sports  franchise,  relocation  can  have 
an  enormous  economic  and  emotional 
Impact  on  a  city. 

I  am  introducing  legislation  today 
that  penalizes  team  owners  whose  only 
motivation  for  moving  a  sports  team  is 
greed.  Under  current  tax  law,  sports 
team  owners  can  depreciate  player 
contracts.  This  provision  can  mean 
huge  tax  savings  to  team  owners,  espe- 
cially when  player  contracts  are  now 
running  in  the  tens  of  millions  of  dol- 
lars. 

Should  a  team  move  in  violation  of 
the  community  protection  provisions 
contained  in  the  legislation,  the  sports 
team  owner  would  no  longer  be  able  to 
depreciate  the  player  contracts.  I 
think  it  is  an  appropriate  action  to 
remove  Federal  tax  advantages  to 
team  owners  when  the  owners  act  con- 
trary to  the  public  Interest. 

All  too  often  cities  are  put  in  the 
awkward  position  trying  to  outbid  one 
another  for  the  scarce  resource  of  a 
sports  franchise.  Part  of  this  bidding 
contest  is  conducted  with  Federal  tax 
dollars.  This  legislation  will  eliminate 
this  unwise  use  of  taxpayer  dollars. 

Most  sports  facilities  that  are  being 
built  or  undergoing  major  renovation 
are  constructed  In  the  pursuit  of 
major  league  sports  teams  of  other 
cities.  The  financing  of  the  chase  is 
done  through  Industrial  development 
bonds.  The  Interest  Income  from  these 
bonds  Is  exempt  from  Federal  taxes.  A 
sports  fan  in  a  city  can  actually  help 
finance  the  relocation  of  his  favorite 
team  in  his  role  as  a  Federal  taxpayer. 

What  we  all  too  frequently  have  is 
the  Federal  taxpayer  underwriting 
part  of  the  cost  of  the  stadiums  that 
team  owners  have  extorted  from  cities 
around  the  country.  My  legislation 
would  stop  the  Federal  subsidy  of  the 
extortion. 

I  have  introduced  my  bill  today  to 
begin  the  discussion  of  this  issue.  My 
goal  is  to  discourage  team  owners  and 
cities  from  using  tax  dollars  and  the 
advantages  of  the  Tax  Code  to  move 
sports  teams  from  city  to  city  without 
regard  to  the  public  interest.  It  is 
meant  to  be  an  antitheft  bill.  It  Is 
meant  to  be  a  stability  for  fans  bill.« 


A  BILL  TO  ELIMINATE  TAX  SUB- 
SIDIES FOR  SPORTS  TEAM 
MOVEMENT  BASED  ON  GREED 


ROBERT  CHURCH.  SR.,  FOUNDER 
OF  THE  SOLVENT  SAVINGS 
BANK  &  TRUST  CO.,  HONORED 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26.  1985 
•  Mr.    STARK.    Mr.    Speaker,    sports 
franchise  relocation  is  an  issue  that  af- 
fects every  major  city  In  this  country. 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  Solvent  Savings  Bank  and 
Trust  Co.,  founded  by  Robert  Church, 
Sr.  at  age  67  in  1906  was  the  first 
black-owned  bank  opened  In  my  home- 
town of  Memphis,  TN.  It  survived  the 
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financial  panic  of  1907  and  became  the 
fourth  largest  black-owned  bank  in 
the  United  States.  The  site  of  the 
bank,  on  historic  Beale  Street.  wa.s 
also  home  to  the  legendary  W.C 
Handy  s  music  studio,  located  on  the 
second  floor  of  the  structure. 

Mr.  Church  had  ability,  vision,  and  a 
commitment  to  the  Memphis  commu- 
nity. While  others  in  Memphis  were 
apprehensive  about  a  black  man  open 
ing  a  financial  institution.  Mr.  Church 
believed  strongly  in  his  own  talents 
His  bank  opened  without  the  help  of 
Government  assistance.  He  founded 
the  bank  during  the  height  of  the  Jim 
Crow  era  when  blacks  were  supposed 
to  stay  back,  remain  separate,  and  be 
unequal.  It  was  during  the  time  of  the 
financial  panic,  however,  that  the  true 
character  of  Mr.  Church  and  the  Sol- 
vent Bank  were  tested.  Many  banks 
closed,  and  with  them  went  the  sav- 
ings of  their  depositors.  With  the  lead- 
ing banks  of  Memphis  limiting  the 
amount  of  money  that  could  be  with- 
drawn from  depositors.  I  might  add 
that  the  depositors  of  the  Solvent  ex- 
perienced no  difficulty  in  obtaining 
their  money.  With  financial  institu- 
tions folding  around  it.  the  Solvent 
held  strong,  in  large  part  due  to  the 
talents  of  Mr.  Church. 

Mr.  Speaker,  the  79th  anniversary  of 
the  founding  of  the  bank  wa-s  recently 
marked  with  the  unveiling  of  a  histor- 
ic marker  on  Beale  Street,  commemo- 
rating both  the  institution  and  its 
founder.  I  would  like  to  salute  Mr 
Church  for  his  foresight  and  ability  to 
start  something  truly  special  in  Mem- 
phis. His  bank  contributed  greatly  to 
the  economic  and  business  livelihood 
of  the  black  community.  His  story 
serves  as  an  inspiration  to  those  with 
lofty  ideals  that  despite  great  odds, 
success  can  come  to  those  who  work 
hard  enough.  Mr.  Church  proved  that 
It  is  never  too  late  in  life  to  work 
toward  seeing  ones  ideals  pan  out.  I 
take  this  time  to  honor  the  memory  of 
Mr.  Church,  a  true  pioneer  in  the 
Memphis  business  community.* 


OUR  STAND  MUST  BE  WITH  THE 
VICTIMS  OF  APARTHEID  IN 
SOUTH  AFRICA 

HON.  TOM  L\NTOS 

or  CALIFORNIA 
IN  THE  HOUSfc  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr.  LANTOS.  Mr.  Speaker,  as  chair- 
man of  the  Congressional  Human 
Rights  Caucus.  I  strongly  urge  the  ad- 
ministration to  cast  an  affirmative 
vote  in  the  Security  Council  of  the 
United  Nations  on  the  resolution  de- 
nouncing the  sickening  principle  of 
apartheid  and  the  steppedup  oppres- 
sion and  persecution  that  has  come  to 
characterize  the  policy  of  the  South 
African  Government  in  recent  weeks. 
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This  vote  will  be  an  important  sym- 
bolic and  substantive  t  xpre.ssion  of  the 
overwhelming  sentiments  of  the  civ- 
ilized world  against  the  hateful  philos 
ophy  and  practice  of  bigotry. 

We  either  stand  with  the  persecuted 
or  with  the  persecutors  The  principles 
upon  which  this  Nation  was  founded 
over  two  centuries  ago  leave  us  no 
choice—the  United  Slates  must  cast  its 
vote  for  the  oppressed  majority  and 
against  the  repressive  and  racist  mi- 
nority government  of  South  Africa.* 


July  26,  1985 


THE  150TH  ANNIVERSARY  OF 
KALEVALA 

HON.  ROBERT  W.  DAVIS 

11F  .VICHICAN 
IN  THt  HOi:SE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

•  Mr  DAVIS.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  commemo- 
rate the  150th  anniversary  of  Kale- 
vala.  the  epic  tale  of  Finnish  folklore, 
myth,  legend,  and  history.  Kalevala  is 
celebrated  each  year  in  the  county  as 
Finn  Fest."  Prominent  Finns  and 
F'innish- Americans  gather  to  pay  trib- 
ute to  their  proud  heritage. 

I  am  proud  to  have  the  only  Finnish 
College  in  our  Nation,  and  over  25.000 
Finnish  Americans,  as  part  of  my  con- 
stituency. Hancock.  MI  — the  home  of 
Suomi  College  along  with  Houghton 
will  be  the  site  of  a  great  celebration 
this  weekend.  July  25  to  28. 

Finn  Fest"  helps  us  remember  and 
honor  the  numerous  contributions  of 
Finns  and  Finnish  Americans  in  this 
country  and  around  the  world.  Finnish 
culture  and  tradition  is  a  cornerstone 
of  northern  Michigan's  culture,  a  cor- 
nerstone which  was  laid  when  the  first 
Finnish  settlers  arrived  in  northern 
Michigan  over  100  years  ago. 

Michigan's  great  forect.s  and  rich 
copper  reserve's  were  harvested  by 
these  hearty  people,  who  faced  great 
adversity  in  a  new  land.  Sisu"  is  a 
Finnish  term  whicn  translates  as 
inner  fortitude.  "  a  quality  that  is  the 
underpinnings  of  the  Finnish  soul. 

I  stand  here  today  on  the  floor  of 
this  Congress,  to  pay  tribute  to  a  rich 
heritage  and  a  unique  ethnic  festival.* 


CONGRATULATIONS  TO  HEALTH 
SAVING  SERVICES 

HON.  CARL  D.  PURSELL 

OF  MKHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

m  Mr.  PURSELL.  Mr  Speaker.  I 
would  like  to  extend  my  personal  con 
gratulations  to  Health  Saving  Serv 
ices,  a  corporation  which  operates 
nursing  homes,  and  four  of  its  five 
member  facilities  for  being  named  the 
very  best  nursing  homes  in  the  Detroit 
area.    In    the    August    issue   of   Good 


cent  & 

versify 
Center 


Housekeeping  magazine,  an  article, 
titled  the  '85  Best  Nursing  Homes." 
named  the  Dearborn  Heights  Conva- 
lescent Center,  the  Dorvin  Convales- 
Nursing  Center,  and  the  Uni- 
Convalescent  &  Nursing 
as  tied  for  first,  while  the 
Hendry  Convalescent  Center  rated  a 
tie  for  second  in  the  Detroit  area. 
Health  Saving  Services  is  clearly  a 
first-rate  organization  dedicated  to  the 
needs  of  the  people  they  serve. 

The  number  of  elderly  people  in  our 
Nation  IS  steadily  increasing,  and  so 
the  problem  of  providing  them  with 
good  health  care  is  growing  also.  For 
many  elderly  men  and  women,  the 
answer  to  their  health  care  problems 
can  easily  be  solved  with  the  help  of  a 
good  doctor  bolstered  by  a  loving 
family  and  good  friends.  But  for  many 
others,  a  severe  illness  or  disability 
makes  it  impossible  to  manage  at 
home.  The  member  facilities  of  Health 
Saving  Services  provide  the  necessary 
full-time  supervision  or  skilled  nursing 
services  on  a  long-term  basis  these 
people  need  to  cope.  Health  Saving 
Services  has  a  well-earned  reputation 
for  providing  the  very  best  in  all- 
around  care. 

Mr.  Speakei,  nursing  homes  are  a 
growing  health  care  industry.  As  the 
number  of  elderly  people  grows,  so 
does  the  population  of  nursing  home 
residents.  As  a  group,  nursing  home 
residents  are  also  getting  older,  70  per- 
cent are  over  75  years  of  age.  Patients 
entering  nursing  homes  over  the  past 
several  years  are  increasingly  depend- 
ent or  disabled,  according  to  a  recent 
GAO  report.  Nursing  homes  have  a 
difficult  job  to  start  with  and  it  is  ap- 
parent that  their  task  is  getting 
harder.  The  facilities  which  are  still 
able  to  maintain  a  level  of  excellent 
health  care  are  to  be  commended. 
With  this  in  mind,  it  is  my  pleasure  to 
congratulate  Health  Saving  Services 
and  its  member  facilities  for  meeting 
the  needs  of  its  elderly  residents  in 
such  an  outstanding  and  distinguished 
manner.* 


MUSIC  UNDER  THE  STARS 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 

*  Ms.  KAPTUR.  Mr.  Speaker,  Presi- 
dent Kennedy  once  said,  "I  look  for- 
ward to  an  America  which  will  steadily 
raise  the  standard  of  artistic  accom- 
plishment and  which  will  enlarge  cul- 
tural opportunities  for  all  our 
citizens  •  •  •  and  further  the  appre- 
ciation of  culture  among  all  the 
people  •••••. 

Each  year,  for  the  last  33  years, 
Samuel  P.  Szor  makes  these  words 
come  alive  for  tens  of  thousands  of  To- 
ledoans.  Thanks  to  Sam  Szor.  "Music 
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Under  the  Stars"  has  become  a  north- 
west Ohio  institution.  He  has  elevated 
Great  Lakes  culture  to  new  levels  of 
excitement  and  quality.  Through  his 
tireless  efforts,  he  has  brought  the 
beauty  of  live  orchestra  music  to  all 
the  citizens  of  our  community. 

Samuel  P.  Szor  has  been  a  conduc- 
tor, musical  director,  and  teacher  for 
nearly  35  years.  A  Waite  High  School 
graduate  who  received  degrees  from 
the  University  of  Michigan.  Sam  holds 
an  impressive  list  of  musical  creden- 
tials. He  is  the  conductor  of  the  oldest 
musical  organization  in  Toledo,  the 
Toledo  Choral  Society.  For  15  years, 
Sam  has  been  the  driving  force  behind 
the  outstanding  growth  of  the  Perrys- 
burg  Symphony  Orchestra.  Wherever 
he  has  been  in  charge  of  the  music, 
Sam  Szor  has  taken  on  the  most  diffi- 
cult musical  challenges  and  met  them, 
to  th(  delight  of  his  audiences. 

Sam  Szor's  musical  accomplishments 
are  staggering.  He  is  in  his  17th  year 
as  musical  director  at  First  Congrega- 
tional Church  as  well  as  the  Kerwin 
Ballet  Theatre.  He  also  conducts  the 
summer  winds  series  sponsored  by  the 
city  parks  of  Toledo.  The  list  goes  on 
and  on.  Whether  classical  or  contem- 
porary. Sam  Szor's  name  means  music 
in  my  part  of  the  country.  For  all  that 
he  has  done  to  promote  the  arts  in 
Toledo,  Sam  Szar  was  named  Artist  of 
the  Year  in  1979  by  the  Toledo  Arts 
Commission. 

To  Sams  wife  Judy,  and  their  four 
children,  all  of  us  who  have  enjoyed 
his  work  over  the  years  say  "thank 
you"  for  sharing  him  with  us.  Sam 
Szor  has  added  grace  and  beauty  to 
our  community.  Through  the  arts  he 
has  made  an  indelible  mark  on  uplift- 
ing the  human  spirit.  I  know  my  col- 
leagues in  the  U.S.  House  of  Repre- 
sentatives join  me  and  the  people  of 
my  community  in  recognizing  and  con- 
gratulating Samuel  P.  Szor  for  a  life- 
time of  accomplishment  and  contribu- 
tion to  others.* 


THE  BUDGET  AND  THE  PEOPLE 
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little  leadership  in  reconciling  the 
many  differences  between  the  House 
and  Senate  versions  of  the  Federal 
budget  for  fiscal  year  1986  that  have 
strained  the  economic  fiber  of  Amer- 
ica. The  President  is  not  listening  to 
the  people  of  this  country  who  have 
voiced  their  opinions  that  they  do  not 
want  Social  Security  benefits  cut  and 
that  the  defense  budget  shoud  be 
frozen.  My  most  recent  districtwide 
questionnaire,  as  well  as  polls  conduct- 
ed the  nationally  known  firms  of  Lou 
Harris  and  George  Gallup,  indicate 
that  this  is  what  the  people  want. 

It  is  imperative  to  the  continuity 
and  the  prosperity  of  this  country 
that  a  resolve  of  the  budget  and  defi- 
cit problem  be  reached  immediately, 
as  not  doing  so  jeopardizes  the  pur- 
chasing power  of  all  people  and  detri- 
mentally affects  the  trade  deficit  and 
all  interest  rates  and  costs  jobs  for 
Americans.  Congress  and  the  adminis- 
tration must  stop  thinking  about 
themselves  and  start  thinking  about 
the  people.* 


HON.  DOUGLAS  APPLEGATE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1985 
•  Mr.  APPLEGATE.  Mr.  Speaker,  it 
has  become  very  apparent  to  me 
through  the  volume  of  mail  that  I  re- 
ceive and  the  comments  people  make 
to  me  that  the  American  people  are 
angry  and  frustrated  with  the  inability 
of  both  Congress  and  the  Reagan  ad- 
ministration to  come  to  grips  with  the 
Federal  deficit  problem  and  pass  a 
Federal  budget  that  will  put  us  on  the 
road  toward  the  goal  of  reducing  the 
deficit  that  will  ultimately  lead  to  a 
balanced  budget. 

I  feel  that  the  Reagan  administra- 
tion has  failed  badly  and  has  shown 


LABOR  RIGHTS  VIOLATIONS  ON 
TAIWAN 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26,  1985 
•  Mr.  PEASE.  Mr.  Speaker,  the  Asia 
Resource  Center  has  attempted  to 
publicize  the  violations  of  workers' 
rights  on  Taiwan  since  1978,  when  its 
predecessor  organization,  the  Asian 
Center,  published  the  book  entitled 
"Made  in  Taiwan."  Officials  of  the 
center,  when  testifying  before  USTR 
in  June,  found  labor  violations  in 
Taiwan  to  be  so  serious  as  to  warrant 
the  suspension  of  Taiwan's  eligibility 
for  GSP  benefits  until  conditions  im- 
prove. Following  is  their  statement: 

I.  Right  to  Association 

A.  THE  LAW 

The  Kuomintang  (KMT.  or  Chinese  Na- 
tionalist Party)  assumed  control  of  Taiwan 
on  behalf  of  the  Allied  Powers  in  1945.  and 
has  asserted  sovereignty  under  the  Republic 
of  China  Constitution  of  1946  since  that 
document's  ratification.  In  1949.  virtually 
the  entire  KMT  governing  apparatus  re- 
treated to  the  island,  vowing  someday  to 
return  to  the  China  mainland  to  defeat  the 
"Communist  bandits."  Since  that  time,  the 
KMT  has  ruled  Taiwan  under  martial  law. 

The  Republic  of  China  Constitution  guar- 
antees the  right  of  association  in  Article  14. 
However,  the  1934  Martial  Law  Statute,  as 
amended  in  1949,  permits  the  martial  law 
commander  (the  Taiwan  Garrison  Com- 
mander) to  suspend  this  right  in  Section 
11.1,  and  to  ban  all  strikes  in  Section  11.3. 
Violators  of  martial  law  provisions  are  sub- 
ject to  courts  martial  Violators  of  the  ban 
on  strikes  are  subject  to  the  death  penalty. 

The  government's  1972  reorganization  of 
the  Chinese  Federation  of  Labor  (CFL).  the 
country's  largest  trade  union  group,  includ- 
ed a  modification  of  the  martial  law  prohibi- 
tion on  strikes.  Strikes  are  now  permitted. 


20865 

but  only  if  IOC?,:  of  the  affected  workers 
vote  to  strike,  and  only  if  wages  in  the  af- 
fected enterprise  fall  below  minimum  gov- 
ernment standards  (which  are  exceedingly 
low). 

Additional  laws  restrict  the  right  of  asso- 
ciation, e.g..  the  Law  Governing  the  Organi- 
zation of  Civil  Bodies  During  the  Extraordi- 
nary Period  of  1942  permits  the  government 
to  deny  legal  recognition  to  more  than  one 
association  per  function.  Once  the  govern- 
ment has  registered  a  functional  group,  ad- 
ditional organizations  carrying  out  the  same 
function  become  illegal,  and  members  of 
such  groups  become  subject  to  prosecution. 

The  Statute  of  Denunciation  of  1954  im- 
poses an  affirmative  duty  on  all  citizens  to 
report  violations  of  martial  law  and  other  il- 
legal activities.  Mere  failure  to  report  such 
activity  carries  a  one-to-seven  year  prison 
sentence. 

B.  ACTUAL  PRACTICES 

Since  1949,  the  government  has  employed 
its  martial  law  powers  to  control  dissent  at 
all  levels  of  society.  Those  who  challenge 
existing  arrangements  are  frequently  arrest- 
ed, charged  with  "sedition."  court  martialed 
(often  in  secret),  and  sentenced  to  terms  in 
military  prisons. 

•  •  •  •  • 

No  strikes  have  occurred  since  1947. 
II.  Right  to  Organize  and  Bargain 
Collectively 

A.  THE  LAW 

Liberal  rights  to  organize  and  bargain  col- 
lectively are  guaranteed  by  law. 

B.  ACTUAL  practice 

Although  22.5%  of  the  workforce  was 
unionized  in  1984,  according  to  the  U.S.  De- 
partment of  State.  "Collective  bargaining 
.  .  .  does  not  take  place."  and  for  the  most 
part,  "labor  unions  do  not  exercise  signifi- 
cant influence  in  the  economic  or  political 
spheres.  "  The  evidence  also  indicates  that 
unions  are  ineffective  in  representing 
worker  interests  in  the  absence  of  collective 
bargaining,  largely  because  of  the  close  rela- 
tions between  unions,  management,  the 
ruling  party,  and  the  government. 

Many  unions  function  as  "house  unions.  " 
limited  to  a  single  enterprise,  with  no  links 
to  a  larger  labor  organization.  Such  unions, 
by  their  very  nature,  have  a  weak  bargain- 
ing position. 

The  State  Department  feels  that  Taiwan's 
unions  often  play  an  important  role  in  dis- 
pute resolution,  but  other  observers  contest 
this  point.  Affiliated  unions  are  forced  to 
refer  grievances  to  county-level  union 
bodies,  which  the  ruling  party  generally 
controls.  As  a  result,  the  grievances  often  go 
unresolved. 

Management  has  denied  workers  who  at- 
tempt to  organize  independent  unions  the 
right  to  vote  in  the  representation  election. 
Independent  organizing  efforts  have  also 
sometimes  led  to  the  arrest  of  the  organiz- 
ers as  subversives,  and  workers  who  bring 
grievances  have  faced  similar  charges,  sub- 
jecting the  defendant  to  court  martial. 

Another  barrier  to  effective  representa- 
tion of  workers  by  their  unions  is  the  domi- 
nance of  union  staff  positions  by  post- 1949 
immigrants  from  Mainland  China  with  good 
connections  to  the  KMT.  These  union  offi- 
cials are  often  unsympathetic  and  even  hos- 
tile to  the  largely  native  Taiwan-2se  work- 
force. 

The  State  Department  reports  that  union 
officials  who  sit  in  the  national  legislature 
played  an  important  role  in  the  successful 
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effort  to  amend  the  labor  laws  in  1984  Even 
this  point  IS  disputed,  however:  acrording  to 
the  Far  Eastern  Economic  Rerieu\  it  was 
the  Ministry  of  Labor,  rather  than  Tai 
wan  s  government-controlled  labor  unions, 
which  attempted  to  articulate  worker  inter 
ests  during  the  debate  over  the  legislation 
•  •  •  «  • 

Much  electronics  and  electrical  machiner\ 
work  IS  subcontracted  to  small  home  based 
enterprises  employing  ten  or  fewer  workers 
These  firms  remain  exempt  from  e.xistmg 
labor  legislation 

CONCLUSIONS 

We  believe  that  Taiwan  is  in  violation  of 
four  of  the  fue  labor  standards  enumerated 
in  the  1984  GSP  legislation  In  the  case  of 
the  right  to  association,  the  right  to  orga 
nize  and  bargain  collectively,  and  acceptable 
conditions  of  work,  we  believe  thai   the  vio 


EXTENSIONS  OF  REMARKS 

lations  are  especially  egregious.  We  realize 
that  our  data  in  some  ca.ses  are  somewhat 
old.  but  we  have  reason  to  believe  that  since 
these  data  were  collected,  conditions  have 
not  improved  and  may  have  deteriorated. 

Taiwan  is  not.  moreover,  a  least  developed 
country,  but  one  with  high  levels  of  aggre- 
gate income,  education,  nutrition,  and 
health  care.  This  makes  the  governments 
failure  to  enact  and  enforce  minimal  protec- 
tions for  the  rights  of  workers  all  the  more 
indefensible 

Like  ottier  rapidlv  industrializing  Asian 
countries,  Taiwan  is  often  accused  of  dump- 
ing goods  produced  with  cheap  labor  in  the 
V  S  market,  and  of  attracting  U,S  firms 
away  from  the  United  States  because  of  its 
political  stability,  educated  and  skilled  work 
force,  and  relatively  low  wage  rates.  Given 
the  adverse  impact  this  has  had  on  jobs  in 
.America,  ,Mirelv  the  l'  S    government  should 
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not.  in  effect,  use  the  GSP  program  to  sub- 
sidize Taiwan's  exports  by  abetting  the 
denial  of  minimum  standards  of  workers' 
righUs  to  the  workers  on  the  island. 

Beyond  the  new  provisions  of  the  GSP 
program,  the  United  Stales  has  a  special  ob- 
ligation to  attempt  to  maintain  and  enhance 
the  human  rights  of  the  people  of  Taiwan. 
In  the  absence  of  diplomatic  relations  with 
the  government  on  the  island,  the  Taiwan 
Relations  Act  of  1979  reaffirms  the  human 
rights  of  all  the  people  on  Taiwan  as  an  im- 
portant US  concern.  We  have  no  doubt 
that  It  was  the  intention  of  Congress  to  in- 
clude minimal  labor  rights  within  the  scope 
of  this  provision  of  the  law. 

Therefore,  in  accordance  with  U.S.  law.  we 
recommend  that  GSP  benefits  be  discontin- 
ued for  Taiwan  until  there  is  a  fundamental 
improvement  in  labor  conditions. • 


The  Cha 
ard  C.  Halv 
lowing  pray 

Let  us  pn 

Thus  sail 
man  glory 
mighty  ma; 
the  rich  ma 
him  who  g 
understand 
the  Lord  u. 
justice,  anc 
for  in  thes 
Lord.— Jen 

Eternal  '. 
heed  the  ' 
mlah.  Wis( 
the  glory  o 
liver  us  fn 
uation  of  i 
criterion  r: 
from  judgi 
value  with 
sessions— a 
knows  or  i 
he  exerts, 
with  the  t 
the  eterns 
thee  and  li 


UMI 


July  29,  1985 


iram  to  sub- 
betting  the 
of  workers' 
Id. 

)f  the  GSP 
a  special  ob- 
ind  enhance 

of  Taiwan, 
lations  with 
the  Taiwan 

the  human 
in  as  an  im- 
e  no  doubt 
igress  to  in- 
in  the  scope 


CONGRESSIONAL  RECORD— SENATE 

SENATE— ilfo/irfay,  July  29,  1985 


20867 


(Legislative  day  of  Tuesday,  July  16,  1985) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

TTius  saith  the  Lord,  Let  not  the  wise 
man  glory  in  his  wisdom,  let  not  the 
mighty  man  glory  in  his  might,  let  not 
the  rich  man  glory  in  his  riches;  but  let 
him  who  glories  glory  in  this,  that  he 
understands  and  knows  me,  that  I  am 
the  Lord  who  practices  steadfast  love, 
justice,  and  righteousness  in  the  earth; 
for  in  these  things  I  delight,  says  the 
Lord. -Jeremiah  9:23,24. 

Eternal  Father,  may  we  hear  and 
heed  the  word  of  the  prophet  Jere- 
miah. Wisdom,  might,  riches  are  not 
the  glory  of  man— knowing  God  is.  De- 
liver us  from  the  dehumanizing  eval- 
uation of  ourselves  with  quantity  the 
criterion  rather  than  quality.  Free  us 
from  judgment  which  equates  human 
value  with  knowledge  or  power  or  pos- 
sessions—as though  man  is  what  he 
knows  or  what  he  has  or  what  power 
he  exerts.  Save  us  from  preoccupation 
with  the  temporal  to  the  exclusion  of 
the  eternal.  In  His  name  Who  loved 
thee  and  lived  for  thee.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  two  leaders  have 
10  minutes  each.  Special  orders  in 
favor  of  the  following  Senators  have 
been  entered  for  not  to  exceed  15  min- 
utes each:  Senators  Dole,  Sybims, 
Proxmire,  and  Murkowski. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  yield  my  15  minutes 
to  the  distinguished  Senator  from 
Idaho.  Senator  Symms. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  There  will  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  exceed  beyond  the 
hour  of  1:30  p.m.,  with  statements  lim- 
ited therein  to  5  minutes  each. 

At  1:30  p.m.,  it  will  be  the  intention 
of  the  majority  leader  to  turn  to  S. 
410,  the  Conservation  Services  Reform 
Act  as  well  as  any  other  Legislative  or 


Executive  Calendar  items  which  have 
been  cleared  for  action. 

It  is  my  hope  that  we  can  bring  up  S. 
410.  As  far  as  I  know,  the  only  amend- 
ment in  controversy  will  be  the  so- 
called  CAFE  standards.  There  will  be 
considerable  debate  on  that  particular 
amendment  which  is  to  be  offered  by 
Senators  Evans  and  Metzenbaum. 
That  will  be  opposed  by  a  number  of 
Senators,  primarily,  I  understand.  Sen- 
ators NiCKLES  and  Johnston. 

At  an  appropriate  time  late  in  the 
afternoon.  I  will  move  to  table  the 
amendment  offered  by  Senators 
Evans,  Metzenbaum.  and  others.  That 
vote  will  probably  not  occur  until 
around  5  p.m. 

It  is  also  my  hope  that  following 
action  on  that  matter  we  can  move  to 
the  veterans  health  care  bill.  We  un- 
derstand there  may  be  an  amendment 
by  the  distinguished  Senator  from 
Massachusetts,  Senator  Kerry.  We 
are  also  trying  to  work  that  out. 

If  we  can  complete  action  on  those 
two  bills  today,  there  probably  will  be 
at  least  one  or  two  votes.  Also,  we 
hope  to  act  on  any  other  matters  we 
can  complete  by  unanimous  consent. 
It  is  my  hope  that  the  Senate  can  com- 
plete its  work  not  later  than  6  or  6:30 
p.m.  today. 

I  will  be  delivering  to  the  distui- 
guished  minority  leader  those  items  I 
would  like  to  bring  up  this  week,  and 
those  which  I  hope  we  can  accomplish 
by  unanimous  consent.  Others  may  or 
may  not  be  that  easy.  The  farm  bill 
and  a  few  others  might  take  a  little 
time. 

I  am  also  advised  that  there  is  a  for- 
eign aid  conference  report  which  may 
be  available  tomorrow:  the  supplemen- 
tal appropriations  conference  report 
should  be  available,  and  the  DOD  au- 
thorization conference  report  will  be 
available.  So  there  are  at  least  three 
conference  reports. 

It  is  the  hope  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Hatfield,  that  he 
might  bring  up  two  appropriations 
bills.  I  am  not  certain  those  have  been 
cleared  with  the  chairman  of  the 
Budget  Committee  and  the  ranking 
member  of  the  Budget  Committee, 
Senators  Domenici  and  Chiles.  I  am 
advised  there  will  be  some  private  dis- 
cussion of  those  bills  sometime  in  the 
next  day  or  so.  ^    ^  ^ 

Mr.  President,  I  am  now  advised  that 
the  distinguished  Senator  from  Idaho 
does  not  wish  to  execute  his  special 
order  this  morning.  Therefore,  I  ask 
unanimous  consent  that   the   special 


order  of  the  distinguished  Senator 
from  Idaho,  including  the  15  minutes 
transferred  to  the  Senator  from 
Idaho,  be  vitiated.  

The  PRESIDING  OFFICER  (Mr. 
Domenici).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  there  was 
some  question  about  the  August 
recess.  As  far  as  I  know,  it  is  to  start 
this  weekend.  The  only  thing  that 
might  delay  us  is  that  there  could  be 
some  breakthrough  on  the  budget.  If 
certain  forces  decide  that  something 
could  be  accomplished  before  the 
recess  period,  then  obviously  I  think 
most  of  us  would  be  happy  to  cooper- 

of  p 

Mr.  President,  I  have  had  inquiries 
from  a  number  of  Members  this  morn- 
ing. Apparently,  I  must  have  said 
something  yesterday  in  response  to  a 
question  about  the  August  recess. 

If,  in  fact,  we  did  stay  beyond  this 
weekend,  I  assume  we  could  find  a 
number  of  things  to  do,  including  the 
farm  bill. 


FECA  SEMIANNUAL  REPORTS 
DUE  JULY  31 

Mr.  DOLE.  Mr.  President,  the  Feder- 
al Election  Campaign  Act,  as  amended, 
requires  that  all  political  committees 
authorized  by  Senate  candidates  file  a 
semiannual  report  by  July  31,  1985. 

These  reports  should  be  filed  with 
the  Senate  Office  of  Public  Records, 
232  Hart  Building,  the  office  designat- 
ed to  receive  these  reports  as  custodi- 
an for  the  Federal  Election  Commis- 
sion. ^  ^,. 

In  general,  the  Senate  Public 
Records  Office  will  make  these  reports 
publicly  available  within  24  hours 
after  being  received. 

If  further  information  is  needed, 
please  contact  that  office  directly  on 
224-0322. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 

the  floor. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum. 


r  TK^.  -K..,..,-  ,v^hol  identifies  statements  or  insertions  wh.ch  are  no.  spoken  by  the  Member  on  the  floor. 
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The    PRESIDING    OFFICER 
clerk  will  call  the  roll. 
The  bill  cleric  proceeded  to  rail  the 

roll. 

Mr  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  'hat  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CLOSING  OF  A  TEXTILE 
Pi^NT  IN  GREENVILLE.  SC 

Mr.  THURMOND.  Mr  ^resident, 
last  week,  yet  another  clothing  manu- 
facturer in  South  Carolina  announced 
that  It  will  be  forced  to  close  its  doors 
in  the  next  2  months.  This  shutdown 
IS  just  another  indication  of  the  press- 
ing need  to  pa^s  S.  680,  the  Textile 
and  Apparel  Trade  Enforcement  Act 
of  1935.  ■ 

I  urge  the  Senate  to  rake  a  firm 
stand  in  support  of  this  legislation.  It 
IS  crucial  to  the  future  of  the  textile 
industry,  for  if  we  fail  to  act  now. 
there  simply  will  not  be  an  American 
textile  industry  in  10  years.  I  am 
greatly  distressed  with  the  number  of 
textile  plants  that  have  closed  in 
South  Carolina  and  other  States  in 
recent  months  and  am  convinced  we 
can  no  longer  delay  passing  remedial 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  article  taken 
from  the  Charlotte  Observer  in  Char- 
lotte. NC.  on  Sunday.  July  21.  1985.  be 
printed  in  the  Record  as  furtfier  evi- 
dence of  the  urgency  of  passing  this 
legislation  expeditiously. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

:From  the  Charlotte  Observer  July  21. 

1985] 

S  C  Closings  Will  Slash  350  Jobs 

Sp^rta.vburg.  — About  350  Spartanburi^ 
County  workers  will  lose  their  jobs  when 
Jonathan  Logan  Inc.  closes  it.=  textile  and 
apparel  plants  in  the  next  two  month,  rem 
pany  officials  said. 

The  company's  decision  to  close  its  Act  III 
clothing  manufacturing  plant  and  comput 
erized  cutting  plant  wsus  based  purely  on  ec 
onomics.    company    spokesman    John    Hess 
.said  FYiday 

Imports  have  made  it  impossible  to  com 
pete  on  an  economic  basis  with  offshore 
manufacturers."  Hess  said. 

Jonathan  Logan  also  announced  FYiday 
that  It  would  close  its  clothing  manufactur 
ing  plant  in  Northport.  Ala,  leaving  300 
workers  out  of  a  job. 

He.ss  said  the  company  will  work  with 
South  Carolina  and  county  agencies  to  help 
the  Spartanburg  workers  find  jobs  in  the 
Upstate  or  at  other  company  locatioas  in 
the  Northeast 

Act  III  formerly  was  affiliated  with  Butte 
Knitting  Mills,  which  closed  in  1981  Hess 
said  the  operation  tried  to  maintain  its  do- 
mestic manufacturing  base  but  can  no 
longer  produce  clothing  at  a  price  compeli 
tive  with  imports 

The  company  will  continue  the  Act  III  co 
ordinated  sportswear  line  using  contractors 
instead  of  company  owned  manufacturing 
plants,  he  said. 


The  firm  his  been  in  Spartanburg  since 
the  early  1960's 

We  have  operated  with  ^ireat  pride,  but 
we  c?n  find  no  other  viable  solution  to  our 
problem.    He.s.s  said 

Mr.  THURMOND  Mr.  President, 
the  problem  referred  to  in  this  article 
is  imports,  foreigi':  imports  coming  in 
and  taking  America  s  jobs.  350  jobs  in 
South  Carolina  and  300  jobs  in  Ala- 
bama, Every  day  it  is  the  same  story  - 
mills  are  closing.  We  may  not  have 
any  textile  plants  in  the  United  States 
in  10  years  unless  the  administration 
takes  some  action.  Somebody  some- 
where in  the  administration  wants  to 
have  what  they  call  free  trade.  There 
cannot  be  free  trade  when  mills  in  this 
Nation  pay  from  $7  to  $10  an  hour  and 
foreign  mills  pay  workers  50  cents  an 
hour  How  can  our  mills  compete? 
They  have  modern  machinery,  the 
same  as  we  have.  Their  people  are 
trained  to  work  and  produce  goods, 
the  same  as  we  are  in  the  United 
Slates. 

Mr.  President,  this  matter  is  getting 
very  frustrating.  \ery  frustrating.  My 
people  in  South  Carolina  do  not  un- 
derstand why  their  Government  does 
not  protect  them.  I  ask.  how  much 
longer  is  the  administration  going  to 
allow  these  imports  to  continue' 

I  hope  Congress  will  take  action.  \l 
Congre.ss  does  not  take  action,  there 
are  going  to  be  an  additional  2  million 
people  unemployed.  The  textile  indus- 
try IS  dying  fast,  the  apparel  industry 
is  dying  fast.  You  have  apparel  indus- 
tries in  this  Nation  in  New  York;  Sena- 
tors Al  D'Amato  and  Moynihan  are 
concerned.  You  have  them  in  Pennsyl- 
vania; Senators  Heinz  and  Specter  are 
concerned.  You  have  them  in  every 
State.  This  is  not  a  regional  problem, 
but  a  national  problem. 


THE  UNITED  STATES  AS  A 
DEBTOR  NATION 

Mr.  EXON.  Mr.  President,  many 
economists  and  political  strategists 
have  indicated  that  1985  may  be  the 
last  chance  for  Congress  to  address 
the  deficit  from  a  political  and  an  eco- 
nomic standpoint,  and  that  may  be  a 
very  accurate  assessment  of  the  cur- 
rent situation.  Indeed,  these  gloomy 
predictions  come  at  an  appropriate 
time  because  agriculture  is  in  a  depres- 
sion. The  general  economy  is  weaken- 
ing, 

I  have  just  listened  with  interest  to 
the  remarks  by  my  distinguished  col- 
league from  South  Carolina.  Mr.  Presi- 
dent, he  hit  the  nail  on  the  head.  It  is 
time  that  we  do  get  the  deficit  of  the 
United  States  under  control.  But  I 
would  submit  that  that  is  only  one- 
one— Mr.  President,  of  the  problems 
that  confront  us.  According  to  the  eco- 
nomic analysis,  the  United  States  has 
just  recently  set  a  new  record.  Secre- 
tary of  Commerce  Malcolm  Baldrige 
confirmed  that  the  United  States  is 
now    a    net    debtor    nation.    In    this 


regard,  the  stalemate  in  the  House- 
Senate  conference  is  bad  news  for  all 
American.;. 

For  the  first  time  in  65  years,  for- 
eign assets  held  in  the  United  States 
exceed  American  assets  held  abroad. 
Put  another  way.  the  American  Gov- 
ernment and  American  business  is 
turning  to  foreigners  to  borrow 
money.  Our  great  Nation  now  shar';>s 
the  financial  company  of  Brazil, 
Mexico,  and  Argentina.  As  such,  this 
marks  one  of  our  Nation's  great  eco- 
nomic failures.  Indeed,  this  is  a  terri- 
ble legacy  to  leave  to  our  children.  If 
left  unchecked,  the  United  States  will 
eventually  be  held  hostage  to  foreign 
governments:  held  hostage  to  foreign 
governments,  economically,  Mr,  Presi- 
dent, In  the  shorter  term,  our  Nation's 
reliance  on  foreign  investment  makes 
the  prospect  for  a  sustained  recovery 
questionable  at  best. 

Since  the  1920's.  the  United  States 
has  been  the  leader  in  worldwide  in- 
vestment. Foreign  nations  and  enter- 
prises looked  to  the  United  States  for 
capital.  Over  the  last  4  years  the 
United  States  has  increasingly  looked 
to  foreigners  for  investment  here  in 
our  country.  By  tho  end  of  this  year 
the  United  States  will  replace  Brazil  as 
the  largest  world  debtor.  This  means, 
like  brazil,  we  may  soon  struggle  to 
make  interest  payments  on  our  bor- 
rowings. Interest  on  the  national  debt 
already  takes  the  first  15  cents  of 
every  tax  dollar. 

Our  Government  has  an  ever-grow- 
ing appetite  for  unrestrained  credit.  In 
the  last  4  years  the  administration  has 
led  us  down  a  path  to  a  "bonkers" 
fiscal  policy  while  cursing  it  every  step 
of  the  way.  It  is  not  unlike  the  town 
drunk  simultaneously  buying  the 
liquor  store,  becoming  president  of  the 
WCTU  and  Alcoholic  Anonymous,  all 
in  the  name  of  the  free  enterprise 
system.  Unfortunately,  few  have  dared 
to  ask  the  logical  question,  lest  they  be 
accused  of  being  an  obstructionist  or 
un-American. 

Let  me  repeat  that,  Mr.  President:  A 
few  short  years  ago,  in  1981,  the 
annual  Federal  deficit  was  $58  billion. 

In  1981.  the  annual  Federal  budget 
deficit  was  $58  billion.  T'his  year  it  is 
expected  to  increase  nearly  fourfold  to 
$222  billion.  The  national  debt,  which 
is  the  accumulation  of  annual  deficits, 
stood  at  $914  billion  in  1980— again. 
just  a  few  years  ago.  In  1981,  after  205 
years  as  a  nation,  our  total  debt  accu- 
mulation broke  through  the  $1  trillion 
mark  for  the  first  time.  Today  it  ex- 
ceeds $1.7  trillion.  Sometime  in  1986. 
the  national  debt  will  be  double  the 
horrible  1981  figure,  hitting  $2  trillion, 
5  short  years  after  the  ?05  year,  $1 
trillion  hallmark. 

Despite  the  promise  of  the  supply- 
siders,  savings  by  Americans  have  not 
begun  to  be  sufficient  to  finance  the 
Federal    Government's    huge   demand 
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for  credit.  Average  American  families 
now  save  only  5  percent  of  their 
income.  That  is  the  worst  record  in 
the  industrialized  world. 

While  it  may  soon  come  to  an  end. 
Americans,  as  a  group,  are  bigger 
spenders  than  their  Government.  The 
frightening  consequence  of  all  of  this 
is  that  if  the  people  and  their  public 
institutions  do  not  significantly  reduce 
their  staggering  debt  accumulation 
which  finances  their  spending,  our 
Nation  could  enter  a  depression  period 
not  unlike  the  1930s.  My  guess  is  that 
the  much  celebrated  "good  news"  of 
reduced  interest  rates  may  be  due  not 
as  much  to  the  successful  fiscal  man- 
agement of  the  Nation,  as  it  is  due  to 
the  lack  of  demand  for  long-term 
credit  to  finance  job-creating  indus- 
tries. 

I  think  that  was  the  thrust  of  what 
the  Senator  from  South  Carolina  was 
addressing  on  the  Senate  floor  a  few 
moments  ago. 

Instead  of  fostering  savings  and  in- 
vestment, the  economic  policies  of  the 
last  4  years  have  instituted  an  un- 
healthy reliance  on  foreign  money  to 
support  deficit  spending.  Already,  a 
basic  industry  like  agriculture  and 
food  production  is  in  serious  jeopardy. 
Unless  we  change  our  course,  the  eco- 
nomic illness  in  rural  America  will 
spread  throughout  the  economy. 

This  dependence  on  foreign  funds 
has  masked  the  real  costs  of  deficit 
spending.  Rather  than  hyperinflation, 
or  recession,  our  Nation's  credit  binge 
has  produced  record  trade  deficits, 
high  real  interest  rates,  and  a  dollar  50 
to  65  percent  more  expensive— or  over- 
valued—than it  v.as  in  1980.  These  eco- 
nomic red  flags  have  been  obscured  by 
the  stimulus  effect  of  massive  deficit 
spending.  The  Federal  Reserve  Board 
of  Chicago  in  its  April  1985  issue  of 
International  Letter,"  sums  up  the 
situation  very  well,  and  I  ask  unani- 
mous consent  that  the  April  issue  of 
•International  Letter,"  by  the  Federal 
Reserve  Board,  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  record 
high  real  interest  rates  and  the  over- 
valued dollar  have  attracted  foreign 
investment.  However,  they  have  also 
produced  an  unprecedented  American 
trade  deficit  and  an  unemployment 
rate  that  will  not  slip  below  7  percent. 
The  merchandise  trade  deficit  grew 
from  $25.5  billion  in  1980  to  over 
$123.3  billion  in  1984.  In  addition,  the 
U.S.  current  account  deficit  which  in- 
cludes trade  in  services,  an  American 
export  strength,  dramatically  in- 
creased from  $43  billion  in  1983  to 
over  $100  billion  in  1984.  The  U.S.  De- 
partment of  Commerce  estimates  that 
for  every  $1  billion  increase  in  the  for- 
eign trade  deficit,  25,000  American 
jobs  are  lost  or  not  created— another 


point  that  the  distinguished  Senator 
from  South  Carolina  made  in  his  re- 
marks a  few  moments  ago. 

To  make  matters  worse,  economic 
experts  see  no  reversal  to  our  Nation's 
negative  trade  trends.  While  we 
remain  preoccupied  with  all  the  rheto- 
ric and  little  action  on  the  legitimate 
Federal  deficit  crisis,  it  may  be  that 
the  mushrooming  trade  deficit  now 
portends  a  greater  threat  to  America 
than  does  even  our  calamitous  annual 
deficit. 

Mr.  President,  I  note  with  interest 
that  my  friend  and  colleague,  the 
chairman  of  the  Budget  Committee. 
Senator  Domenici.  is  the  occupant  of 
the  chair  at  this  time.  At  this  time  I 
want  to  salute  Senator  Domenici  for  a 
job  tremendously  well  done. 

While  we  do  not  always  agree,  I  feel 
that  the  leadership  he  has  provided 
and  the  suggestions  he  has  brought 
forth,  sometimes  under  extreme  politi- 
cal stress,  are  worthy  of  consideration 
seriously  by  the  President  of  the 
United  States  and  the  leadership  of 
the  House  of  Representatives. 

The  overvalued  dollar  teamed  with 
high  real  inteiest  rates  have  made 
American  products  extremely  difficult 
to  sell  abroad.  This  is  especially  devas- 
tating to  American  farmers  and  ranch- 
ers who  export  up  to  50  percent  of 
their  products.  Similarly,  American 
workers  have  seen  thousands  of  jobs 
sent  overseas  where  dollar  valuations 
give  an  added  bonus  to  already  cheap 
foreign  labor.  Couple  this  with  the  ur- 
abative  subsidy  foreign  governments 
afford  their  agriculture  and  industries 
and  you  can  see  the  devastating  threat 
that  has  become  a  reality  to  America's 
interests  in  the  1980's. 

On  the  other  side  of  the  coin,  the 
overvalued  dollar  acts  as  a  subsidy  to 
imports.  A  recent  study  concluded 
that  the  increased  retail  activity 
during  the  recovery  is  largely  attribut- 
able to  increased  sales  of  foreign 
goods. 

I  repeat  that,  Mr.  President:  It  is 
largely  due  to  Increased  sales  of  for- 
eign goods;  not  domestically  produced 
goods. 

Although  the  1982  recession  now  ap- 
pears to  be  a  distant  memory,  it  was 
the  deepest  recession  since  the  Great 
Depression.  Just  as  the  U.S.  recovery 
is  losing  steam,  the  rest  of  the  world  is 
only  beginning  a  slow  recovery  from 
that  economic  downturn.  Due  in  part 
to  this  lag  between  the  United  States 
and  the  world  recovery,  there  has  been 
little  competition  for  world  credit  re- 
sources. 

The  United  States  is  in  a  most  dan- 
gerous economic  position.  As  attrac- 
tive alternatives  to  U.S.  investment  de- 
velop, the  United  States  will  be  forced 
to  up  the  ante  to  generate  sufficient 
capital  to  finance  deficit  spending. 
Similarly,  as  the  trade  and  budget 
deficits   grow,   foreign   investors   may 


lose  confidence  in  the  strength  of  the 
American  economy. 

The  effects  of  even  higher  interest 
and  U.S.  currency  exchange  rates 
could  be  catastrophic.  If  Federal  bor- 
rowing is  left  unchecked,  our  economy 
could  face  serious  consequences  over 
and  beyond  those  we  usually  discuss. 

There  is  a  growing  perception  that 
our  much  heralded  recovery  from  the 
1982  recession  may  have  been  falsely 
measured.  It  may  have  been  a  partial 
aberration  where  America  was  only 
temporarily  better  off  than  the  world 
at  large.  I  fear  that  the  anticipated 
rising  worldwide  tide  will  not  float 
enough  boats  to  sustain  a  healthy 
world  economy.  High  winds  that  cause 
high  tides  can  leave  ugly  debris  when 
they  suddenly  disappear. 

There  is  only  one  course.  That  is  to 
reduce  the  Government's  demand  for 
credit.  We  must  reduce  spending  and 
institute  long-term  reforms  in  the  Fed- 
eral budget  process. 

The  President  and  the  Congress 
have  a  golden  opportunity  to  work  in  a 
bipartisan  manner  to  finally  tame  the 
deficit.  No  area  of  Federal  spending 
can  be  exempt  from  scrutiny,  and  all 
Americans  should  be  asked  to  contrib- 
ute their  fair  share  to  the  deficit-re- 
duction effort. 

I  do  not  think  anything  is  off  limits 
or  should  it  be  off  the  table.  The  1986 
elections  looming  large  on  the  political 
horizon  are  already  making  meek  souls 
out  of  some  reformers. 

The  answer  lies  in  an  aggressive 
attack  on  Federal  deficits  and  debt 
coupled  with  fair  trade  policies  to 
whip  the  trade  deficits.  Congress  and 
the  President  must  use  every  available 
weapon  to  fight  these  battles. 

I  am  cosponsor  of  S.  1449,  the  first 
meaningful  congressional  effort  in 
decades  to  address  the  unfair  trade 
policies  that  are  destroying  our  agri- 
culture and  industry.  We  must  insist 
on  free  trade  being  more  than  a 
phrase  used  to  allow  some  foreign  gov- 
ernments predatory  pricing  policing 
that  destroy  American  farms  and  in- 
dustries. 

On  the  budget  side,  fellow  fiscally 
conservative  Senators  and  I  have  pro- 
posed several  comprehensive  budget 
proposals  over  the  last  several  years. 
Our  proposals  have  called  for  signifi- 
cant spending  reduction  and  revenue 
reform.  If  our  first  attempt  had  been 
adopted,  the  Nation  would  be  well  on 
its  way  toward  a  balanced  budget. 
Most  recently,  the  House  of  Repre- 
sentatives and  Senate  have  each 
adopted  their  own  deficit  reduction 
plans.  To  the  extent  that  both  have 
set  a  $50-plus-billion  goal  for  first  year 
savings,  I  am  encouraged  by  the  ac- 
tions of  both  Houses. 

I  do  not  believe  that  the  differences 
between  the  two  proposals  are  insur- 
mountable. However,  I  do  not  think 
that  either  budget  will  take  the  debt 
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and  deficit  issue  off  of  the  table.  In 
fact.  I  strongly  suspect  that  Congress 
will  have  to  revisit  much  of  the  budget 
when  It  appears  that  the  $50  billion 
goal  is  not  achievable  under  present 
circumstances. 

I  also  favor  long-term  reform  in  the 
way  that  Congress  and  the  President 
spend  and  borrow  money.  On  the  first 
day  of  the  99th  Congress.  I  joined  Sen- 
ator Strom  Thurmond  and  32  other 
Senators  in  introducing  Senate  Joint 
Resolution  13,  a  constitutional  amend- 
ment to  require  a  balanced  Federal 
budget.  There  are  now  50  cosponsors 
of  this  constitutional  amendment. 

I  am  also  a  cosponsor  of  S.  43,  a  bill 
to  give  the  President  line-item  veto  au- 
thority. This  legislation  would  allow 
the  President  to  veto  portions  of  bills 
rather  than  entire  bills.  With  this 
power,  the  President  could  e.xcise 
wasteful  spending  from  must  pass" 
legislation  that  has  been  the  vehicle 
for  carrying  unnecessary  spending  pro- 
posals in  the  past. 

The  Nebraska  State  Constitution  re- 
quires a  balanced  budget  and  gives  the 
Governor  line-item  veto  authority.  As 
Governor.  I  found  both  of  these  State 
constitutional  provisions  useful  in 
curbing  the  spending  of  the  State  leg- 
islature. I  believe  that  the  President 
should  have  the  same  advantage  as  I 
had  when  I  was  Governor  of  the  great 
State  of  Nebraska. 

If  enacted,  the  balanced  budget  con- 
stitutional amendment  and  the  line- 
item  veto  legislation  will  not  alone  re- 
store fiscal  discipline  to  the  Federal 
Government.  Tough  decisions  must 
still  be  made  to  cut  Federal  spending. 
However,  such  structural  change  in 
the  Federal  budget  process  will  pro- 
mote responsible  action. 

All  Americans  should  be  concerned 
regarding  our  Nations  new  debtor 
nation  status.  Without  appropriate 
congressional  and  Presidential  efforts 
to  reduce  the  Federal  budget  deficit 
and  the  widening  trade  deficit,  the 
American  standard  of  living  could 
soon  be  a  thing  of  the  past. 

Mr.  President,  in  closing.  I  wish  to 
say,  if  there  is  a  silver  lining  in  our  Na- 
tion's debtor  status,  it  is  that  it  might 
act  as  a  catalyst  for  serious  deficit  re- 
duction. In  this  regard.  I  urge  the 
House  and  Senate  budget  conferees  to 
return  to  the  bargaining  table.  As  a 
long  time  fiscal  conservative.  I  am  will 
ing  to  work  with  Members  of  both  par- 
ties to  tackle  the  deficit  crisis. 

In  considering  Federal  spending.  I 
hope  that  my  congressional  colleagues 
bear  in  mind  the  risks  of  proceeding  in 
a  "business  as  usual"  fashion.  Our  Na- 
tions  new  debtor  status  comes  as  a 
warning  signal  to  Congress  and  the 
American  people.  Let  us  put  politics 
aside  and  work  together  to  solve  this 
crisis.  Mr.  President,  I  ask  unanimous 
consent  that  an  editorial  from  the 
June  23  edition  of  the  Lincoln  Journal 


be    printed    in    the    Record    following 
these  remarks. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

[See  exhibit  2] 

Mr.  EXON.  Mr.  President,  thank 
you  very  much. 

I  wish  to  congratulate  the  holder  of 
the  chair,  the  President  pro  tempore, 
with  whom  I  have  worked  for  a  long, 
long  time  on  solving  these  terribly  dif- 
ficult problems. 

Mr  President.  I  yield  the  floor. 
Exhibit  1 

Restrictions  on  Imports:  An  Answer  to 
US  Trade  Problems'" 

The  buoyant  US  economy,  combined 
with  the  persistently  high  value  of  the 
dollar,  has  resulted  in  fast  growth  for  US 
import.^,  and  stagnation  for  US  exports  m 
recent  years  These  trends  have  been  hard 
on  many  .sectors  of  the  economy  as  .sales, 
profit-s.  and  employment  in  the  export  and 
the  import  competing  industries  slumped. 
The  problems  of  these  industries  have  pro 
duced  political  pres.sures  for  protectionist 
action -specifically  for  the  imposition  of 
some  form  of  restriction  on  imports.  Over 
the  past  several  years,  a  number  of  such 
measures  specifically  affecting  imports  of 
autos.  textiles,  steel,  and  other  products 
have  been  put  in  place 

In  recent  months,  events  have  taken  a 
more  serious  turn.  Rather  than  .seeking  pro 
tection  for  specific  land  presumably  most 
hard  hiti  industries,  pre.ssure  began  to  build 
for  across-t tie  board  measures  that  would 
affect  a  substantial  portion  of  US  imports 
Earlier  this  year,  a  bill  was  introduced  in 
the  Congre.s.s  that  would  impose  a  20  per- 
cent surcharge  on  all  imports.  While  no  leg 
islative  action  has  been  taken  as  yet,  there 
is  growing  support  for  it  in  many  quarters. 
In  a  somewhat  more  narrowly  aimed,  but 
nevertheless  sweeping  action,  both  the 
Hou.se  and  Senate  passed  a  resolution  call 
ing  on  the  President  to  impose  restrictions 
on  all  imports  of  Japanese  goods  shipped  to 
this  country  .Although  this  resolution  is  not 
binding  on  the  President,  other,  more  direct 
measures  against  Japan  are  under  consider- 
ation The  Senate  Finance  Committee  has 
passed  a  bill  that  would  make  it  mandatory 
for  the  President  to  take  restrictive  trade 
measures  against  Japan  Another  bill  has 
been  introduced  in  the  Senate  calling  for  a 
20  percent  surcharge  on  Japanese  goods. 
These  and  other  measures  still  under  discus- 
sion in  various  legislative  bodies  give  clear 
indication  of  a  decisive  tilt  in  trade  policy  in 
the  United  States  toward  protectionism 

HISTORICAL  background 

Since  well  before  the  turn  of  the  century, 
and  up  to  1970.  the  United  States  ran  a  sur 
plus  in  Its  trade  with  the  rest  of  the  world 
With  the  productivity  of  its  industry  and  ag- 
riculture largely  unchallenged  throughout 
the  world,  the  country's  exports  exceeded 
Its  imports  by  a  considerable  margin  year 
after  year  In  the  mid  1960s  things  began  to 
change  as  the  dollar  became  increasingly 
overvalued  in  a  fixed  exchange  rale  interna 
tional  monetary  system  that  failed  to  adjust 
to  the  dramatic  changes  in  the  productive 
capacities  of  post  war  Japan  and  many  Eu 
ropean  nations  The  overvalued  dollar  took 
Its  toll  on  the  U  S  trade  account.  The  trade 
surplus  diminished  rapidly  as  U  S  industry 
began  to  lose  its  competitive  edge  against  in 
creasingly  productive  foreign  industries  pro 
tected   by   undervalued  currencies    In    1971 


the  United  States  recorded  its  first  trade 
deficit  of  the  century. 

This  critical  event  wais  the  last  straw" 
that  broke  the  back  of  the  post-war  interna- 
tional monetary  system  and  prompted  the 
President  of  the  United  Stales  into  action. 
On  August  15,  1971,  President  Richard  M. 
Nixon  terminated  the  convertibility  of  the 
US.  dollar  into  gold,  and  imposed  a  10  per- 
cent surcharge  on  all  U.S.  imports.  The  sur- 
charge was  clearly  intended  as  a  lever  for  in- 
ducing our  major  trading  partners  to  under- 
take adjustments  in  the  exchange  rates  of 
their  currencies  against  the  dollar  that 
would  better  reflect  the  existing  economic 
realities  of  the  world.  ■American  products 
will  not  be  held  at  a  disadvantage  because  of 
unfair  exchange  rates.  "  President  Nixon 
stated  m  announcing  the  measures. 

The  surcharge  was  effective:  our  reluctant 
trading  partners  negotiated  a  realignment 
of  the  exchange  rates.  However,  the  conces- 
sions granted  '  at  the  historic  Smithsonian 
Institution  meeting  in  December  of  that 
year  (which  led  to  the  termination  of  the 
surcharge  on  U.S.  imports  1  proved  largely 
insufficient  to  correct  the  underlying  over- 
valuation of  the  dollar.  After  several  mone- 
tary crises  that  threatened  the  continued 
expansion  of  international  trade  among  na- 
tions, further  adjustments  were  made  In  the 
relative  exchange  rales.  These  too  proved 
insufficient.  Finally,  the  international  mon- 
etary system  of  fixed  exchange  rales  was 
abandoned  in  March  1973,  and  a  system  of 
freely  floating  exchange  rales  was  put  Into 
place 

INTERNATIONAL  TRADE  UNDER  riOATING  RATES 

In  theory,  the  floating  exchange  rate 
system  provides  a  framework  for  the  auto- 
matic elimination  of  deficits  and  surpluses 
in  a  country's  balance  of  payments.  The 
mechanism  is  supposed  to  work  as  follows: 
As  a  country  begins  to  experience  a  deficit 
in  its  balance  of  payments  (say,  because  its 
residents  are  buying  more  goods  abroad 
than  they  are  selling  abroad)  more  of  its 
currency  is  supplied  to  the  foreign  exchange 
markets  by  domestic  residents  in  payment 
for  Imports  than  Is  being  demanded  by  for- 
eigners to  pay  for  that  country's  exports, 
the  excess  supply  will  cause  the  country's 
currency  to  depreciate  in  terms  of  foreign 
currencies— just  as  an  excess  supply  of  to- 
matoes on  the  produce  market  would  tend 
to  depress  tomato  prices.  This  depreciation 
of  the  currency  will  make  foreign  products 
more  expensive  to  the  residents:  It  will  now 
lake  more  units  of  the  domestic  currency  to 
buy  a  given  amount  of  foreign  currencies 
needed  to  pay  for  Imports.  The  reverse  is.  of 
course,  true  abroad:  It  now  takes  fewer 
units  of  'oreign  currencies  to  buy  the  same 
amount  of  the  deficit  country's  currency; 
the  country's  products  become  cheaper  to 
foreigners.  The  consequence  of  these  trends 
will  be  a  reduction  In  demand  internally  for 
foreign  pioducts,  and  a  boost  in  demand 
abroad  for  the  products  of  the  deficit  coun- 
try This,  of  course,  translates  into  lower  im- 
ports and  higher  exports— and,  eventually 
into  an  elimination  of  the  deficit. 

In  recent  years,  this  automatic  adjust- 
ment mechanism  appears  to  have  failed.  De- 
spite rising  imports,  the  dollar  has  contin- 
ued to  soar  on  the  foreign  exchange  mar- 
kets The  reason  has  been  the  adjustment 
mechanism  has  been  short-circuited  by  a 
large  inflow  of  foreign  capital  Into  the 
United  Stales.  High  U.S.  interest  rates  and 
prospects  for  faster  economic  growth  have 
been  attracting  huge  amounts  of  capital 
from   abroad     Foreign   demand    for   dollars 


UMI 


July  29,  1985 


CONGRESSIONAL  RECORD— SENATE 


20871 


last  straw" 
war  intema- 
ompted  the 

into  action. 
Richard  M 
>ility  of  the 
ed  a  10  per- 
-ts.  The  sur- 
lever  for  in- 
Ts  to  under- 
ige  rates  of 
dollar  that 
ig  economic 
an  products 
e  because  of 
dent  Nixon 
■es. 

ur  reluctant 
realignment 

the  conces- 
Smithsonian 
■XT  of  that 
ition  of  the 
)ved  largely 
rlying  over- 
veral  mone- 
e  continued 
;  among  na- 
made  in  the 

too  proved 
Ltional  mon- 
e  rates  was 
a  system  of 
las  put  into 

*TINO  RATES 

:hange  rate 
jr  the  auto- 
)d  surpluses 
ments.  The 
L  as  follows: 
ice  a  deficit 
,  because  its 
>ods  abroad 
more  of  its 
jn  exchange 
in  payment 
ided  by  for- 
■y's  exports. 
ie  country's 
s  of  foreign 
jpply  of  to- 

would  tend 
depreciation 
gn  products 
:  It  will  now 

currency  to 
1  currencies 
reverse  is.  of 
takes  fewer 
jy  the  same 
s  currency; 

cheaper  to 
these  trends 
iternally  for 

in  demand 
deficit  coun- 
ito  lower  im- 
.  eventually 


with  which  to  purchase  high-yielding  dollar- 
denominated  assets  has.  in  effect,  been 
swamping  the  excess  supply  of  dollars  gen- 
erated by  the  U.S.  trade  and  current  ac- 
count deficits,  driving  the  dollar  even 
higher  relative  to  other  currencies.  The 
result  has  been  rising  U.S.  imports  of  for- 
eign goods  made  cheaper  by  the  rising 
dollar,  and  stagnating  U.S.  exports,  made 
even  more  expensive  to  foreigners  by  the 
declining  values  of  their  currencies  in  terms 
of  the  dollar. 

To  be  sure,  other  factors  have  been  con- 
tributing to  the  U.S.  trade  deficit.  For  ex- 
ample, the  buoyant  U.S.  economy  has  been 
stimulating  demand  for  foreign  products 
above  and  beyond  the  stimulus  imparted  by 
the  declining  prices  of  foreign  goods.  At  the 
.same  time,  the  relatively  stagnant  economic 
growth  abroad  has  been  depressing  demand 
for  U.S.  products,  adding  to  the  depressing 
effect  of  the  rising  costs  of  U.S.  products. 
But  many  observers  believe  that,  while 
these  and  other  factors  are  contributory, 
the  soaring  dollar  has  been  the  primary 
cause  of  our  rising  trade  deficit.  And  in  that 
sense,  the  U.S.  trade  deficit  has  been  largely 
■homemade'-caused  by  U.S.  policies  that 
have  led  to  higher  U.S.  interest  rates, 
which,  in  turn,  led  to  the  rising  dollar,  sky- 
rocketing imports,  and  sluggish  exports. 

IMPORT  SURCHARGE  AND  THE  TRADE  DEFICIT 

Given  the  apparent  causes  of  the  rising 
US.  trade  deficit,  would  a  surcharge  on  im- 
ports be  the  appropriate  remedy?  The  nomi- 
nal purpose  of  a  surcharge  is  to  reduce  im- 
ports by  increasing  their  prices  to  residents. 
By  imposing  a  'tax"  on  goods  being  import- 
ed into  the  country,  the  government  expects 
the  prices  of  these  goods  to  rise  in  some  pro- 
portion to  that  tax.  A  rise  in  the  prices  of 
imported  goods  is  then  expected  to  induce 
at  least  some  consumers  to  switch  their  pur- 
chases from  the  imported  products  to  now 
relatively  less  expensive  domestically  pro- 
duced substitutes.  The  effectiveness  of  the 
surcharge  in  reducing  imports  thus  depends, 
in  the  first  instance,  on  two  factors;  One.  on 
the  proportionality  between  the  tax  and  the 
price  increase,  i.e..  on  the  extent  to  which 
the  tax  is  passed  through"  by  the  sellers  of 
goods  to  the  final  consumers;  and  two.  on 
the  sensitivity  of  consumers  to  price 
changes,  i.e.,  on  the  extent  to  which  a  price 
increase  induces  consumers  to  reduce  or 
change  their  purchases.  The  pass-through 
depends,  in  turn,  on  the  ability  and  willing- 
ness of  foreign  suppliers  of  U.S.  imports  to 

absorb"  the  tax,  that  is,  to  reduce  prices  on 
their  goods  in  an  effort  to  maintain  their 
market  share 

The  available  statistical  evidence  suggests 
that  the  capacity  of  foreign  suppliers  to 
absorb  such  a  tax  is  considerable.  Only  a 
relatively  small  portion  of  the  60  percent 
appreciation  of  the  dollar  since  1980  has 
been  reflected  in  a  reduction  of  prices  of 

foreign  goods;  the  remainder  has  accrued  to 

foreign  producers  in  the  form  of  sharply  in- 
creased profits.'  This  places  them  in  a  good 


position  to  reduce  their  prices  to  offset  the 
tax,  at  least  partially.  Under  these  circum- 
stances, a  20  percent  surcharge  may  boost 
prices  of  foreign  goods  by  only  5  to  10  per- 
cent. As  to  the  sensitivity  of  consumers  to 
such  a  price  increase,  many  observers  note 
that  foreign  products  have  established 
themselves  too  firmly  in  the  preference  pat- 
tern of  U.S.  consumers  to  be  easily  dislodged 
by  a  moderate  price  increase.  A  combination 
of  these  two  factors  suggests  that  the  sur- 
charge might  have  only  a  minimal  initial 
impact  on  U.S.  imports. 

But  whatever  the  initial  impact  may  be,  it 
would  tend  to  be  further  negated  by  a  round 
of  secondary  adjustments.  These  secondary 
adjustments  would  arise  directly  from  the 
free  market  forces  unleashed  by  the  sur- 
charge. Any  reduction  in  the  trade  deficit 
achieved  by  the  surcharge  would  necessarily 
reduce  the  supply  of  dollars  flowing  to  the 
foreign  exchange  markets  from  U.S.  pur- 
chasers of  foreign  goods.  To  the  extent  that, 
as  noted  earlier,  the  exchange  rate  of  the 
dollar  relative  to  other  currencies  is  deter- 
mined continuously  by  the  supply-demand 
relationship  in  the  foreign  exchange 
market,  a  reduction  in  supply,  other  things 
being  equal,  would  tend  to  push  up  the  price 
of  the  dollar  on  the  foreign  exchange  mar- 
kets. The  larger  the  reduction  in  imports 
due  to  surcharge,  the  larger  the  reduction 
in  the  supply  of  dollars— and  the  greater  the 
appreciation  of  the  dollar  on  the  foreign  ex- 
change markets.  The  appreciation  of  the 
dollar  would,  of  course,  encourage  further 
imports  and  discourage  exports,  tending  to 
erode  whatever  improvements  may  have 
been  achieved  by  the  surcharge. 

REACTION  ABROAD 


'  A  number  of  countries  agreed  to  revalue  their 
currencies  relative  to  the  dollar  by  7.89  percent  in 
conjunction  with  the  devaluation  of  the  dollar  rela- 
tive to  gold  The  effective  revaluation  of  the  major 
currencies  ranged  from  16.9  percent  for  Japanese 
yen  I  from  360  00  to  308  00  yen  per  dollar)  and  13.6 
percent  for  the  German  mark  (from  3.66  to  3.22 
DM  per  dollar)  to  7  5  percent  for  Norway  and 
Sweden  For  a  detailed  description  of  the  events, 
.see  International  Letter,  Nos  27  and  45. 

One  study  indicates  that  the  59  percent  apprecia- 
tion led  to  a  mere  2  percent  reduction  in  prices  of 
US    imports    This   suggests   that    the   remainder. 


No  analysis  of  the  impact  of  an  import 
surcharge  would  be  complete  without  taking 
into  consideration  the  reaction  in  the  rest  of 
the  world.  As  the  largest  trading  nation,  the 
United  States  exerts  a  strong  influence  on 
economic  developments  in  virtually  every 
nation  in  the  world.  These  nations'  exports 
to  the  United  States  represent,  in  many  in- 
stances, a  significant  portion  of  their  total 
economic  activity.  For  that  reason,  a  real  or 
a  perceived  threat  to  their  capacity  to  con- 
tinue to  export  would  no  doubt  draw  a  quick 
reaction.  A  sample  of  what  such  a  reaction 
might  be  was  provided  by  the  governing  su- 
pranational body  of  the  European  Economic 
Community,  the  European  Parliament, 
which  last  month  passed  a  resolution  calling 
for  immediate  retaliatory  action  against 
U.S.  exports  in  an  equivalent  amount  if  the 
U.S.  government  were  to  institute  a  sur- 
charge en  their  exports.  Other  nations 
would,  no  doubt,  follow  the  EC's  example; 
their  collective  action  would  deal  a  further 
blow  to  already  hard-pressed  U.S.  exporters 
of  both  industrial  and  agricultural  products. 
Given  the  questionable  capacity  of  the  sur- 
charge to  significantly  reduce  U.S.  imports, 
the  likely  export-reducing  retaliation 
abroad  could  result  in  an  actual  worsening 
of  the  U.S.  trade  balance  from  what  it 
would  have  been  without  a  surcharge. 

For  others,  particularly  the  developing  na- 
tions, whose  "retaliatory  leverage  "  against 
the  United  SUtes  might  be  rather  small  be- 
cause they  import  little  from  us,  but  who 
neverthelesss  rely  heavily  on  exports  to  the 
United  States  for  badly  needed  earnings  of 
exchange,  the  surcharge  could  pose  grave 
difficulties.  This  could  be  particularly  true 
of  the  group  of  developing  nations  in  Latin 


some  57  percent,  accrued  to  foreign  producers  as 
higher  profits. 


America  and  elsewhere  that  in  recent  years 
have  had  difficulty  in  meeting  their  interna- 
tional debt  obligations  to  the  U.S.  and  other 
industrial  nations'  banks.  A  further  impair- 
ment of  their  capacity  to  earn  the  dollars 
needed  to  service  their  debt  could,  in  some 
instances,  lead  to  their  default— with  possi- 
bly disastrous  consequences  for  some  of  the 
industrial  worlds  banks. 

CONCLUSION 

On  one  hand,  the  high  and  rising  U.S. 
trade  deficit  has  been  the  symbol  of  "good 
life"  brought  to  U.S.  consumers  in  the  wake 
of  the  rising  dollar;  a  greater  variety  of 
lower  priced  foreign  goods,  greater  ease  of 
foreign  travel,  and  an  increased  domestic 
competitive  environment  that  has  been 
moderating  inflation  at  home.  On  the  other 
hand,  however,  the  high  and  rising  deficit 
has  been  the  symbol  of  hardship  inflicted 
on  many  sectors  of  the  U.S.  economy;  rising 
unemployment,  declining  profits,  and  in 
some  cases  business  bankruptcies  and  farm 
foreclosures. 

It  is  not  entirely  clear  whether  the  collec- 
tive benefits  exceed  the  collective  costs.  But 
one  thing  does  appear  clear;  the  trade  defi- 
cit, or  more  precisely,  the  Current  Account 
deficit  (of  which  the  trade  deficit  is  the 
most  important  element)  represents  a  major 
disequilibrium  in  an  important  segment  of 
the  U.S.  economy.  The  deceleration  in  the 
accumulation  of  U.S.  assets  abroad  and  the 
large  amount  of  foreign  borrowing  in  the 
U.S.,  both  factors  which  have  contributed  to 
a  recent  decline  in  the  net  U.S.  internation- 
al wealth  position  (see  International  Letter. 
No.  541),  have  financed  the  deficit.  This  de- 
terioration in  the  net  asset  position  of  the 
United  States  is  not  sustainable  indefinitely. 
Sooner  or  later,  the  "good  life"— as  well  as 
the  hardships— will  end,  as  inexorable  eco- 
nomic forces  unleashed  by  the  rising  deficit 
will  force  adjustments  in  the  economy. 

But  in  the  meantime,  there  clearly  is 
ample  room  for  an  enlightened  economic 
policy  that  could  contain  the  euphoria  and 
moderate  the  hardships  brought  about  by 
the  overvalued  dollar,  and,  in  general, 
smooth  the  path  for  the  inevitable  adjust- 
ment. 

In  1971,  confronted  with  a  major  and 
growing  misalignment  in  the  international 
value  of  the  dollar,  the  U.S.  government 
took  decisive  action,  including  a  surcharge 
on  U.S.  imports,  to  hasten  the  adjustment. 
The  action  produced  the  desired  results.  It 
brought  our  trading  partners  to  the  negoti- 
ating table,  and  started  the  process  toward  a 
more  realistic  alignment  of  the  exchange 
rates.  Today,  confronted  with  a  similar  mis- 
aligrmient— and  with  almost  identical  prob- 
lems Inflicted  on  the  U.S.  economy-the 
clamor  for  a  similar  action  is  growing. 

However,  those  counselling  the  adoption 
of  a  surcharge  as  a  means  of  solving  our 
problems  fail  to  recognize  the  fundamenUl 
differences  between  1971  and  today.  In  1971, 
the  United  States  was  locked  into  a  rigid 
international  monetary  system  of  fixed  ex- 
change rates  which,  by  it  nature,  prevented 
adjustments  of  exchange  rates  to  the  under- 
lying market  forces.  Today's  international 
monetary  system  of  freely  floating  ex- 
change rates  does  not  suffer  from  these 
shortcomings.  The  exchange  rates  as  they 
exist  from  day-to-day  in  the  foreign  ex- 
change markets  are  pretty  much  deter- 
mined by  market  forces  as  these  are  gener- 
ated by  national  responses  of  market  par- 
ticipants to  stimuli  arising  in  the  market. 
The  high  U.S.  interest  rates  have  been  the 
most  important  of  these  stimuli.  As  long  as 
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Che  international  demand  for  dollars  conlin 
ues  to  be  stimulated  by  high  U  S  interest 
rates,  it  is  unlikely  that  a  surcharge  on  im 
ports  would  significantly  improve  the  US 
trade  deficit  A  lasting  solution  to  the  US 
trade  problems  must  address  its  underlying 
causes  the  high  budget  deficit  that  has 
pushed  up  the  U  S  interest  rates  which,  in 
turn,  have  been  boosting  the  value  of  the 
U.S.  dollar  on  the  foreign  exchange  mar- 
kets. 


Exhibit  2 
We  RE  A  Debtor  Nation 

Subject  to  inevitable  revision  when  all 
data  IS  in  and  crunched,  the  nation  s  second 
quarter  ^  April  May-June i  economic  growth 
apparently  was  a  good  deal  better  than  the 
first  quarter  Hurrah'  The  Department  of 
Commerces  flash'  estimate  of  a  3  1  per 
cent  advance  in  the  Gross  National  Product 
compares  to  the  0.3  percent  growth  estimate 
for  January-February-March 

As  cheering  as  that  may  be.  M  Kathryn 
Eickhoff.  the  Office  of  Management  and 
Budgets  associate  director  for  economic 
policy,  concedes  an  overall  GNP  gain  of  3  9 
percent  for  1985  the  Reagan  administra 
tions  target  aus  well  as  its  base  for  national 
revenue  estimates— is  unlikely.  We  prob- 
ably don  t  have  a  shot  at  that  now."  Eick- 
hoff says 

If  you  are  looking  for  reasons,  a  big  one  is 
our  ho.  rible  international  trade  imbalance 

In  the  first  quarter  of  1985.  the  United 
States  had  a  net  $29.4  billion  deficit  in  its 
international  merchandise  trade  Imports 
rose  by  $4.3  billion,  to  $85.2  billion,  while 
exports  declined  by  $500  million,  to  $55  8 
billion 

Simultaneously.  Commerce  Secretary 
Malcolm  Baldrige  is  confirming  what  ad 
ministration  critics  warned  a  long  time  ago 
would  happen:  the  United  States  has 
become  a  net  debtor  nation  for  the  first 
time  since  1914 

Baldriges  figures  suggest  we  fell  below 
the  line  about  the  end  of  March  What  that 
means  is.  like  Brazil  and  Mexico  and  Poland, 
we  owe  people  in  other  countries  more  than 
they  owe  us.  The  flow  of  interest  payments 
and  dividends  going  out  exceeds  tnat 
coming  in. 

During  the  next  few  years.  "  Baldrige 
.says,  the  outflow  of  these  payments  will  be 
small,  but  it  is  essential  to  stop  the  flow  of 
red  ink  befor  ■  it  becomes  a  strong  tide 

Amen.  amen.  amen. 

The  country  is  now  reaping  the  sour  har 
vest  of  the  imprudent  acts  agreeably  but 
thoughtlessly  sown  in  earlier  times. 

Arresting  the  outflow  will  require  more 
than  reductions  in  federal  government 
spending,  as  heretical  as  that  harsh  pre- 
scription may  be  at  both  ends  of  Pennsylva 
nia  Avenue 

Mr.  DOMENICl.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  proceed  for  5  minutes  as 
if  in  morning  business. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOMENICl.  Mr.  President, 
before  the  distinguished  Senator  from 
Nebraska  leaves.  I  wish  to  thank  him 
not  only  for  his  complimentary  re- 
marks with  reference  to  my  efforts  as 
chairman  of  the  Budget  Committee 
but  for  his  remarks  here  this  morning 
in  terms  of  assessing  the  very  serious 
problem  we  have  in  this  country. 


I  also  wish  t&  commend  my  good 
friend,  the  present  Presiding  Officer, 
the  distinguished  senior  Senator  from 
South  Carolina,  for  his  remarks  here 
this  morning  with  reference  to  one  of 
Americas  major  industries  and  what  is 
happening  to  it  because  of  unfair  com- 
petition and  certain  policies  that  must 
be  changed. 

Having  said  that,  let  me  say  to  my 
friend  from  Nebraska,  the  distin- 
guished Senator  and  former  Governor, 
there  is  no  question  as  to  the  analysis 
which  he  has  given  of  the  problems 
confronting  this  Nation,  if  we  do  not 
do  something  about  the  credit  binge 
that  we  are  presently  involved  in.  Let 
me  take  about  5  minutes  to  discuss  my 
views  on  these  issues. 

Yesterday  a  number  of  people,  espe- 
cially from  the  media,  were  inquiring 
on  various  of  the  talk  shows  about  the 
effectiveness  of  the  budget  process. 
Obviously  the  Senator  from  New- 
Mexico  has  a  genuine  interest  in  that  I 
have  been  called  upon  by  the  Senate 
to  preside  as  Its  chairman  for  4  years 
and  8  months  now.  Any  analysis  of 
any  of  our  processes,  appropriations, 
authorization,  budget,  would  indicate 
that  there  is  plenty  of  room  for 
reform. 

But  I  think  in  assessing  whether  or 
not  a  process,  and  in  particular  the 
budget  process,  is  working  or  not.  one 
has  to  ask  some  questions  with  refer- 
ence to  whether  or  not  things  be 
better  if  we  did  not  have  the  budget 
process? 

So,  let  me  take  a  couple  minutes  to 
address  this  very  question.  Does 
anyone  believe  that  the  House  of  Rep- 
resentatives, the  Senate,  and  the 
President  would  dramatically  change 
their  minds  about  how  to  get  rid  of 
this  deficit  if  we  did  not  have  a  budget 
process'' 

If  we  said,  let  us  abandon  the  budget 
process  for  6  months,  would  the  House 
of  Representatives  suddenly  be  willing 
to  reduce  the  growth  in  entitlement 
programs?  They  are  now  more  than 
$550  billion  of  a  $1  trillion  budget. 
About  $130  billion  of  that  is  interest. 

So  can  anyone  really  say  that  the 
House  of  Representatives  and  the 
Senate  are  going  to  decide  to  take  on 
these  difficult  political  choices  with- 
out the  budget  process  when  there  is 
such  great  difficulty  in  addressing 
these  issues  with  the  help  of  the  proc- 
ess. 

The  problem  is  not  the  budget  proc- 
ess. The  problem  is  the  budget  defi- 
cits. The  only  chance  that  Members 
have  to  vote  to  bring  budget  deficits 
down  is  by  voting  for  the  necessary 
changes  in  a  budget  resolution.  But. 
when  the  resulting  deficits  show  up  in 
a  budget  resolution  in  their  entirety, 
they  are  a  reality  and  they  are  enor- 
mous. They  are  there  for  the  whole 
world  to  see.  Many  Members  do  not 
want  to  vote  "yea"  for  a  budget  resolu- 
tion because  they  think  that,  in  some- 


way they  are  confirming  that  they  are 
for  large  deficits.  So  they  do  not  want 
to  vote  'yea'  for  a  resolution  that 
states  them.  On  the  other  hand,  they 
do  not  want  to  vote  "yea"  for  enough 
cuts  to  bring  those  deficits  down. 

So  we  have  the  following  situation, 
which  from  my  perspective  is  almost 
an  impossible  situation.  The  President 
says,  'No  taxes."  so  they  are  off  the 
table.  The  House  says,  "No  change  in 
the  formula  for  cost-of-living  adjust- 
ments for  Federal  retirees,"  so  they 
are  off  the  table.  Some  people  say  that 
the  process  is  not  working.  Well,  in  a 
democracy,  with  a  U.S.  House,  a  U.S. 
Senate,  and  a  President,  you  cannot 
make  more  out  of  a  process  than  the 
participants  are  willing  to  support. 

If  there  is  a  failure  of  anything,  it  is 
a  failure  of  will,  a  failure  of  desire  col- 
lectively—and we  are  talking  about  all 
three  now,  Pennsylvania  Avenue,  the 
U.S.  House,  and  the  U.S.  Senate. 
There  is  a  failure  of  will. 

Now  I  must  say.  in  all  deference,  the 
most  courageous  vote  taken  on  fiscal 
responsibility  was  taken  some  2V2 
months  ago.  At  3  o'clock  in  the  morn- 
ing, the  Senate  passed  a  budget  pack- 
age which  cut  $295  billion  in  Federal 
spending.  This  budget,  passed  by  one 
vote,  included  enforcement  procedures 
through  reconciliation  which  touched 
every  part  of  the  budget.  This  budget 
was  an  explicit  recognition  that  you 
cannot  exempt  any  major  area  of  Fed- 
eral spending.  It  is  not  possible  to  fix 
this  deficit  if  you  leave  $400  billion  in 
entitlement  programs  more  or  less  off 
the  table  and  yet  wring  your  hands 
that  indeed  the  deficit  is  enormous. 
Frankly,  the  conclusion  is  also  obvious 
that,  whether  it  is  now  or  whether  it  is 
later,  you  cannot  take  these  programs 
"off  the  table";  you  cannot  leave  taxes 
"off  the  table"  indefinitely  and  expect 
a  Budget  Committee,  a  simple  crea- 
ture of  a  law  called  the  Budget  and 
Impoundment  Act,  to  perform  mir- 
acles. The  facts  are  just  not  there. 

The  truth  of  the  matter  is  that  this 
deficit,  coupled  with  the  foreign  trade 
deficit,  and  with  the  international 
debt  burden  of  other  free  nations,  is 
carrying  us  to  the  brink  of  a  disaster. 

Over  the  past  few  months,  the 
Chairman  of  the  Federal  Reserve  has 
loosened  the  money  supply  to  bring 
this  country  back  from  the  brink  of  re- 
cession. He  had  no  alternative.  Inter- 
est rates  came  down  a  little  bit  and 
there  was  a  euphoria  around,  "Things 
are  on  track  again."  Well,  they  are  not 
on  track.  Even  with  these  decisive  ef- 
forts by  the  Chairman  of  the  Federal 
Reserve,  the  growth  in  the  American 
economy  will  not  reach— and  I  repeat, 
will  not  reach— the  administration's 
projections  of  last  January,  and  will 
not  reach  the  projections  that  the 
budget  resolution  is  based  on,  which 
were  used  last  spring  because  at  that 
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time  there  were  some  rather  signifi- 
cant indications  that  they  made  sense. 

I  remind  everyone  that  the  longer 
you  wait  to  put  in  place  a  fiscal  policy 
that  over  3  or  4  years  addresses  those 
deficits,  the  longer  we  are  going  to 
struggle  with  low  economic  growth.  As 
a  matter  of  fact,  the  deficits  will  get 
bigger,  rather  than  smaller. 

The  distinguished  Senator  from  Ne- 
braska was  absolutely  right.  The 
credit  crunch  is  everywhere.  In  8 
years,  the  consumers  of  the  United 
States  tripled  their  debt  burden  in  9 
years.  In  just  6  years,  corporations  of 
America  doubled  their  debt.  The  mag- 
nificent American  economy  and  the 
Treasury  of  the  United  States  and  its 
full  faith  and  credit  have  gone  from 
about  $400  billion  in  1975  to  where  we 
will  pass  $2  trillion  within  the  next  12 
to  14  months.  Because  the  debt  service 
may  drop  a  little  because  of  loose 
money,  some  people  may  say,  "See,  it 
is  not  so  bad.  The  deficit  came  down  a 
little." 

Well,  wait  until  the  deficit  goes  up, 
not  slightly,  but  wait  until  it  goes  up 
dramatically.  Somebody  put  their  pen- 
cils to  11,  12  13,  14-percent  interest  on 
this  Federal  debt  and  you  will  see 
where  we  are  going  to  be  in  3  or  4 
years. 

The  distinguished  Senators  from 
South  Carolina  and  Nebraska  spoke  of 
imports.  It  is  interesting  that  what  is 
keeping  the  American  inflation  down 
is  imports.  Anybody  that  thinks  it  is 
anything  else  just  is  not  reading  the 
facts.  That  is  why  inflation  is  down. 

But  how  far  will  America's  manufac- 
turing capacity  have  to  drop,  including 
textiles  which  the  distinguished  senior 
Senator  from  South  Carolina,  who  is 
presiding,  spoke  of?  How  far  will  tex- 
tiles and  all  of  our  other  troubled  in- 
dustries have  to  decline  before  we  un- 
derstand that  we  are  not  going  to  have 
any  industry  left  in  this  country  on 
the  manufacturing  side  unless  we  deal 
with  the  real  problem— the  budget  def- 
icit? 

Now,  I  am  not  here  saying  I  know  all 
the  answers  to  that  problem.  Obvious- 
ly, the  world  has  undergone  a  major 
transition  and  we  had  to  join  it.  Clear- 
ly, the  economy  could  not  have  re- 
mained where  we  were  7  or  8  or  10 
years  ago.  We  had  to  go  through  some 
kind  of  wrenching  change  in  order  to 
get  competitive. 

I  submit  that  the  United  States  is 
approaching  the  point  when  the  rest 
of  the  free  world,  including  underde- 
veloped countries  mind  you,  is  no 
longer  willing  to  send  the  billions  of 
dollars  to  America  institutionally  and 
through  private  investment  to  pay  for 
this  debt  of  ours.  Already  in  the  past  2 
weeks,  short-  and  long-term  interest 
votes  are  one-half  of  a  percentage 
point  higher  than  they  were  just  a  few 
weeks  earlier.  This  may  not  mean  a 
great  deal  to  some  but  it  is  a  dramatic 


change  for  a  family  that  is  trying  to 
buy  a  home. 

I  submit  we  have  adopted  a  rather 
lackadaisical  attitude  toward  issuing 
$30  billion.  $40  billion,  or  $50  billion  in 
Treasury  securities  that  used  to 
wrench  us.  Now  we  put  them  on  the 
market  with  the  attitude  that  it  is 
easier  to  borrow  than  it  is  to  cut.  It  is 
easier  to  borrow  than  it  is  to  tax.  And 
if  that  is  not  the  attitude  of  the  U.S. 
Government  today,  not  only  down- 
town, but  among  all  of  us,  we  are 
bound  by  our  responsibility  to  its  im- 
plications. What  happens  when  we 
cannot  service  total  gross  Treasury  fi- 
nancing that  now  exceeds  $1  trillion 
per  year  because  the  world's  money  is 
not  flowing  in  here  in  the  abundance 
as  it  once  was? 

Incidentally,  I  say  to  my  friend  from 
Nebraska,  not  only  is  foreign  money 
coming  here  to  pay  our  debt,  but  we 
are  not  investing  in  foreign  economies 
as  we  did  for  25  years.  That  kept  the 
world  alive.  America's  opposite  posture 
to  where  it  is  today,  as  the  Senator  de- 
scribed, meant  American  companies 
and  American  people  and  American 
banks,  either  individually  or  together, 
were  putting  money  into  the  econo- 
mies of  underdeveloped  countries. 
That  is  gone,  too,  because  now  the 
money  is  staying  here.  We  are  keeping 
it  here.  For  what?  To  pay  this  ever-in- 
creasing national  debt. 

I  repeat,  there  is  today  an  attitude 
that  if  we  could  just  invent  some  new 
process,  this  process  would  fix  our 
budget  problems.  There  is  no  process 
that  substitutes  for  genuine  willpower, 
for  genuine  leadership  and  genuine  de- 
termination. 

The  problem  will  not  go  away.  I 
assure  you  it  is  easily  understood; 
whether  we  can  easily  attack  it  is  a 
completely  different  issue.  Obviously, 
we  cannot.  The  budget  deficit  is  stub- 
bom;  it  is  political  dynamite;  it  goes  to 
the  key  issue  of  who  benefits  and  who 
pays. 

I.  for  one,  am  very  proud  that  I 
belong  to  this  institution,  the  U.S. 
Senate.  This  institution  has  taken 
some  tough  positions  in  recent 
months.  I  believe,  before  the  year  is 
out.  it  will  be  abundantly  clear  that 
these  tough  actions  are  precisely  the 
kind  of  policies  we  need  to  reduce  defi- 
cits in  a  permanent  way. 

And  I  am  proud  to  be  a  member  of 
the  conference  which  is  trying  to  do 
something  serious  about  the  deficit 
problem.  It  will  not  be  as  much  as  we 
would  like,  under  any  circumstance. 
There  should  be  no  false  impressions. 
Even  if  the  last  bipartisan  Senate 
effort  offered  to  the  House  were 
adopted  and  implemented  in  every 
detail  there  is  likely  to  be  some  slip- 
page in  the  deficit  numbers  we  cannot 
help. 

The  process  is  not  that  ironclad.  But 
the  problem  is  both  large  and  serious. 
Even  if  it  were,  process  cannot  substi- 


tute for  real  political  decisions  that 
must  be  made.  Let  me  put  it  another 
way:  If  we  were  to  reach  a  budget  com- 
promise  with   real   spending   cuts,   it 
would  be  one  big  step.  But  I  submit 
there  would  have  to  be  a  lot  more  even 
after  that. 
I  yield  the  floor. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Laxalt).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  want  to 
thank  the  distinguished  chairman  of 
the  Budget  Committee  for  the  re- 
marks well  said.  I  thank  him  for  his 
personal  reference.  The  Senate  is  re- 
ceiving free  economic  advice  this 
morning,  whether  it  wants  it  or  not.  I 
am  not  an  economist.  I  am  a  small 
businessman  and  one  who  has  served 
in  Government  for  a  long  time.  I  know 
that  you  cannot  continue  in  a  busi- 
ness, I  know  you  cannot  continue  in  a 
family,  I  know  you  cannot  continue  in 
local  government,  and  I  am  thorough- 
ly convinced  you  cannot  continue  in 
Federal  Government  spending  more 
than  you  take  in.  Sometimes  the  books 
have  to  be  balanced. 

One  thought  crossed  my  mind  as  the 
chairman  of  the  Budget  Committee 
was  talking,  and  that  is  whether  inter- 
est rates  are  going  up.  I  think  all  too 
often  we  get  absorbed  with  facts  and 
figures.  Is  the  interest  rate  going  up? 
Is  inflation  going  up  or  down?  What  is 
happening  to  the  gross  national  prod- 
uct? You  know,  I  do  not  think  we  have 
much  control  over  all  of  those  factors 
as  we  sometimes  believe. 

I  do  not  know  whether  interest  rates 
are  going  to  go  up  or  down.  The  chair- 
man of  the  Budget  Committee  indicat- 
ed that  he  thought  they  might  go  up. 
I  am  not  so  sure  about  that.  I  think 
they  might  go  down  for  some  of  the 
reasons  that  I  outlined  in  my  previous 
remarks. 

Mr.  President,  when  you  have  a  de- 
pression worldwide  or  a  depression  in 
the  United  States,  the  inflation  rate  is 
never  up.  It  is  always  down.  We  have 
deflation.  During  those  periods  of  ex- 
treme depression  interest  rate  in- 
creases are  not  forthcoming.  In  fact, 
during  depression  no  one  wants  to 
invest  any  money.  So  the  rent  that 
you  pay  on  borrowed  money— rent 
being  interest— is  not  there  because 
nobody  wants  to  borrow  any  money.  It 
may  well  be  the  fact  that  the  inflation 
rate  is  down  in  the  United  States— pri- 
marily as  a  result  of  foreign  imports, 
as  the  chairman  of  the  Budget  Com- 
mittee just  alluded  to— is  because  we 
may  be  heading  for  a  serious  depres- 
sion. If  we  are  headed  into  a  serious 
depression.  I  would  think  history 
would  probably  tell  us  that  with  de- 
pression we  have  deflation  and  we 
have  lowering  interest  rates.  But  all  of 
this  only  shows,  I  think— and  I  hope,  I 
hope  for  the  Senate,  1600  Pennsylva- 
nia Avenue,  and  the  House  of  Repre- 
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scntatives  will  recognize  and  realize- 
that  this  is  not  a  time  for  business  as 
usual.  This  is  a  time  for  drastic  actions 
to  be  taken,  and  nothing  should  be  left 
off  the  table  in  the  negotiations  that  I 
understand  are  continuing. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order— and  the  Chair 
thanks  the  Senator  from  Wisconsin 
for  the  patience  he  has  displayed  in 
the  delay  of  his  recognition— the  Sena- 
tor from  Wisconsin  is  now  recognized 
for  not  to  exceed  15  minutes,  hopeful- 
ly without  interruption. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  Presiding 
Officer. 


HOW  TO  ACHIEVE  PEACE  IN 
THIS  NUCLEAR  WORLD 

Mr.  PROXMIRE.  Mr.  President,  let 
us  consider  the  full  implications  of 
President  Reagan's  statement  that  a 
nuclear  war  can  never  be  won  and 
must  never  be  fought.  Almost  every 
thoughtful  person  believes  that  state- 
ment. What  does  it  mean  for  the  mili- 
tary policy  and  the  foreign  policy  of 
our  country?  It  means  plenty.  It 
means  that  the  most  conservative  mili- 
tary minded  President  this  country 
has  had  since  the  dawn  of  the  nuclear 
age  is  convinced  that  the  military 
policy  that  has  guided  the  United 
States  and  almost  every  other  country 
throughout  history  no  longer  applies 
in  this  nuclear  world.  We  now  face  an 
entirely  different  problem. 

If.  as  the  President  has  said,  a  nucle- 
ar war  can  never  be  won  and  must 
never  be  fought,  what  replaces  war  as 
the  ultimate  basis  for  determining  ir- 
reconcilable differences  between  the 
super  power  nations,  each  of  which 
has  the  capability  of  utterly  destroy- 
ing the  other?  Could  the  United  States 
and  the  Soviet  Union  engage  in  a  con- 
ventional war  without  the  war  escalat- 
ing to  the  suicidal  nuclear  level?  The 
current  United  States  military  doc- 
trine declares  that  in  the  event  of  a 
conventional  war  with  the  Soviet 
Union— say  in  Europe— the  United 
States  would,  if  necessary  rather  than 
accept  Soviet  victory  resort  to  tactical 
nuclear  weapons.  We  have  a  big  and 
varied  arsenal  of  those  tactical  nuclear 
weapons.  We  have  them  deployed  in 
Europe.  We  have  trained  the  North 
Atlantic  Treaty  Organization  troops  in 
their  use.  Our  resolve  is  clear.  Would 
we  use  them?  Would  we— in  spite  of 
the  President's  declaration  that  a  nu- 
clear war  must  never  be  fought— go 
nuclear  rather  than  let  the  Soviets 
overrun  Europe?  This  Senator  believes 
that  in  all  probability  we  would. 
Would  this  limited  use  of  tactical  nu- 
clear weapons  succeed  in  stopping  the 
Soviet  offensive?  No  one  knows,   but 


again  it  seems  very  likely  that  it  would 
succeed.  Would  the  Soviet  Union  re- 
taliate with  their  own  nuclear  weap- 
ons? Any  guesses  on  this  development 
are  just  that:  guesses.  Logically  the 
Soviet  Union  should  stop  in  their 
tracks. 

In  spite  of  the  fact  that  the  two  gov- 
ernments are  engaged  in  a  desperate 
struggle  over  the  fate  of  Europe,  they 
should  be  in  immediate  and  direct 
communications.  They  should  agree  to 
stop  hostilities  at  once.  The  survival  of 
both  countries  and  of  civilization  itself 
would  hang  in  the  balance.  But  would 
they?  Obviously  the  Soviets  would  be 
infurated  if  their  initial  successes  were 
stopped  by  a  NATO  resort  to  nuclear 
weapons.  The  NATO  alliance  and  the 
United  States  would  have  fired  the 
first  nuclear  salvos.  The  Soviets  would 
certainly  feel  challenged  to  respond 
with  their  own  massive  nuclea*-  arse- 
nal. Their  will  would  be  put  to  the 
test.  Do  they  retaliate  with  their  own 
tactical  nuclear  weapons  or  do  they  go 
straight  to  a  preemptive  strategic  nu- 
clear strike  at  missile  bases,  submarine 
pens  and  bomber  bases  in  the  United 
States  as  well  as  the  United  Kingdom 
and  France? 

We  do  not  know  and  we  certainly  do 
not  want  to  test  this  terrible  scenario 
to  find  out.  So  how  do  we  see  that  a 
nuclear  war  will  never  be  fought? 
First,  let  us  ask  why  nuclear  weapons 
have  never  been  used  and  a  nuclear 
war  never  fought  since  the  second  U.S. 
nuclear  bomb  fell  on  Nagasaki  in 
Japan  40  years  ago.  Why  have  we  had 
40  years  of  nuclear  peace  when  the 
two  superpowers  have  between  them 
some  50.000  nuclear  weapons?  Why  no 
war  when  each  has  the  power  to  utter- 
ly destroy  the  other?  The  answer  of 
course  is  deterrence.  As  Churchill  said, 
•'Safety  is  the  twin  child  of  terror." 

This  is  why  we  need  to  maintain  our 
nuclear  deterrence:  that  is.  a  nuclear 
armed  power  that  roughly  balances 
the  Soviet  nuclear  power.  But  that  is 
not  enough.  As  former  Defense  Secre- 
tary Robert  MacNamara  and  nuclear 
weapons  expert  Hans  Bethe  have  said 
at  the  same  time  we  deter  a  Soviet 
attack  with  our  nuclear  weapon 
muscle,  we  must  recognize  that  it  is  in 
the  interest  of  peace  that  the  Soviet 
Union  be  able  to  maintain  its  fully 
credible  nuclear  deterrent.  It  would  be 
a  tragic  blunder  for  the  United  States 
through  an  antimissile  system,  or  in 
any  other  way  to  so  threaten  the 
Soviet  deterrent  that  we  would  pro- 
voke the  Soviet  Union  to  strike  out  of 
fear  that  the  credibility  of  its  deter- 
rent was  slipping  away. 

Is  deterrence  enough?  Certainly  not. 
It  is  a  grim  practical  necessity.  But  the 
specter  of  the  two  super  powers  armed 
to  the  teeth  with  a  power  beyond 
imagination,  each  with  a  hair  trigger 
finger  poised  above  the  nuclear 
button,  each  subject  to  false  warning 
should  persuade  both  sides  of  the  ne- 


cessity for  the  most  thorough  and  in- 
stantaneous communication,  and  a 
command  and  control  system  that  will 
not  act  without  certainty— and  has 
both  the  will  and  capability  to  stop 
firing  instantly  after  a  nuclear  war  has 
been  initiated. 

And  that  is  not  all.  Peace  requires  a 
much  more  forthcoming  attitude  on 
both  sides  toward  genuine  arms  con- 
trol. We  must  stop  the  arms  race.  We 
must  agree  to  a  mutual,  verifiable, 
comprehensive  freeze  on  the  testing, 
production  and  deployment  of  nuclear 
arms.  With  that  accomplishment  we 
must  then  begin  to  reduce  the  ridicu- 
lously mammoth  arsenal  of  both  super 
powers.  MacNamara  and  Bethe  have 
called  for  an  eventual  reduction  down 
to  5  percent  of  the  present  level  com- 
bined with  a  negotiated  reduction  by 
the  other  nuclear  weapons  states. 

Sure.  Mr.  President,  both  of  these 
objectives— effective  and  reliable  com- 
mand and  control,  and  mutual  arms 
control— will  be  very  difficult  indeed 
to  acheive.  But  both  are  essential  sup- 
plements to  deterrence  if  we  are  to 
acheive  the  best  chance  for  peace  in 
this  nuclear  age. 


MYTH  OF  THE  DAY:  THAT  ECO- 
NOMIC FREEDOM  BOOSTED 
CHINESE  ECONOMY  AT 

RECORD  RATE  IN  1984 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  astonish- 
ing increase  in  Chinese  economic  pro- 
duction in  1984  compared  to  1983  was 
caused  by  a  significant  move  to  cap- 
italism and  free  enterprise.  Unfortu- 
nately, that  is  not  a  fact.  It  is  not  true. 
It  is  a  myth.  The  remarkable  Increase 
in  production  in  China  in  1984  is  a 
fact.  The  CIA  testified  before  the 
Joint  Economic  Committee  earlier  this 
year  that  the  total  value  of  social 
output  in  China  in  1984  was  an  aston- 
ishing 12  percent  higher  than  in  1983. 
The  total  value  of  industry  and  agri- 
culture soared  by  an  even  more  re- 
markable 14.2  percent.  To  put  this  in 
perspective.  Mr.  President,  the  United 
States  enjoyed  its  best  year  in  the  real 
growth  of  our  gross  national  product 
in  1984  in  33  years,  that  is,  since  1951. 
And  what  was  our  growth  rate?  U.S. 
growth  increased  by  6.4  percent  in 
1984.  The  best  year  of  real  economic 
growth  ever  for  this  country  was  1941 
when  the  economy  racing  to  move 
onto  a  war  footing  in  World  War  II 
leaped  by  about  16  percent.  So  the 
peace  time  growth  of  the  Chinese 
economy  last  year  of  12  percent  over 
all  was  indeed  impressive. 

Some  have  contended  that  it  was  be- 
cause the  Chinese  have  moved  at  least 
part  way  toward  a  free  enterprise,  cap- 
italistic system.  Unfortunately,  this  a 
myth.  The  Central  Intelligence 
Agency  told  the  Joint  Economic  Com- 
mittee in  testimony  that  was  delivered 
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earlier  this  year  but  has  just  been 
sanitized  that  a  visible  but  still  very 
small,  perhaps  1  percent  or  2  percent 
of  the  Chinese  economy  has  moved  to 
private  enterprise.  Why  then  the  ex- 
plosion of  productivity  in  China?  It  is 
not  because  of  a  new  Chinese  econom- 
ic freedom.  It  is  because  the  Chinese 
have  begun  a  vigorous  and  far  reach- 
ing decentralization  of  economic  con- 
trol. The  state  or  the  commune  still 
owns  virtually  all  of  the  means  of  pro- 
duction: the  land,  the  buildings,  the 
equipment,  the  machinery.  The  state 
also  takes  the  profits.  But  the  Central 
Government  has  begun  to  cut  loose 
the  far  flung  enterprises  that  service 
more  than  a  billion  Chinese  people. 
The  driving  force  of  the  profit  motive 
is  not  at  work  in  China.  But  the  Gov- 
ernment has  lifted  the  dead  hand  of  a 
central  bureaucracy  that  for  many 
years  had  insisted  on  deciding  for 
itself  each  of  the  minutiae  of  the  pro- 
duction of  this  most  populous  country 
on  Earth.  Onsite  management— at 
each  of  thousands  of  state-owned  com- 
mercial and  industrial  locations— has 
begun  to  make  the  critical  economic 
decisions. 

China  has  made  a  strong  economic 
start.  If  and  when  it  lifts  the  other 
hand  and  encourages  widespread  own- 
ership of  private  property,  including 
the  commercial  and  Industrial  facili- 
ties, then  this  biggest  country  on 
Earth  could  really  start  moving  ahead 
economically.  In  this  Senator's  judg- 
ment it  would  quickly  and  easily 
become  the  most  powerful  economy  in 
the  world.  Can  that  happen  in  a  Com- 
munist system?  By  definition  it  obvi- 
ously cannot.  It  can  only  happen  with 
the  renunciation  of  Marxism.  If  that 
occurs  just  imagine  what  could 
happen  with  economic  freedom  for  the 
more  than  1  billion  Chinese:  a  popula- 
tion more  than  twice  as  great  as  the 
United  States  and  the  Soviet  Union 
combined.  The  Chinese  people  have 
shown  their  intelligence  and  their  ca- 
pacity for  hard  productive  work  when 
they  have  had  a  taste  of  true  economic 
freedom  in  Taiwan,  in  Hong  Kong,  in 
Hawaii  and  elsewhere.  It  is  a  myth 
that  they  have  had  a  significant  taste 
in  China  as  yet. 


THE  HELMS-LUGAR  RESERVA- 
TIONS TO  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
Foreign  Relations  Committee  has  just 
published  their  report  on  the  Geno- 
cide Convention,  calling  upon  the 
Senate  to  ratify  this  important  human 
rights  treaty  without  further  delay. 

While  the  committee's  call  for  ratifi- 
cation of  the  Genocide  Convention  is 
encouraging,  I  am  deeply  concerned 
regarding  the  two  reservations  which 
they  have  included  in  the  proposed 
resolution  of  ratification. 


In  the  last  few  weeks  these  reserva- 
tions have  been  portrayed  as  an  essen- 
tial element  on  the  part  of  the  com- 
mittee majority  to  protect  American 
interests.  In  fact,  they  do  very  little  to 
protect  America  and  instead  will  un- 
dermine our  very  efforts  to  make  use 
of  this  document  and  will  raise  far 
more  questions  than  they  settle. 

These  points  are  addressed  very 
thoughtfully  in  the  additional  views 
that  were  included  in  the  report  by 
Senator  Pell  and  seven  other  long- 
time proponents  of  the  Genocide  Con- 
vention. They  very  cogently  explain 
why  the  committee's  two  reservations 
would  undermine  the  very  purpose  of 
U.S.  ratification  and  indeed  open  up 
the  possibility  of  mischief  by  those 
who  wish  us  ill. 

The  first  reservation,  the  article  IX 
reservation,  states  that  the  United 
States  must  consent  to  jurisdiction  of 
the  World  Court  in  any  case  in  which 
the  United  States  is  a  party.  Propo- 
nents of  this  reservation  urge  that  it 
will  protect  the  United  States  from 
propaganda  charges.  But  the  United 
States  is  fully  protected  by  the  fact 
that  the  enforcement  authority  for 
any  World  Court  decision  rests  with 
the  Security  Council  of  the  United  Na- 
tions, where  we  possess  a  veto. 

But  if  this  provision  does  not  help 
us,  does  it  do  any  harm?  Absolutely. 
This  provision  would  limit  our  ability 
to  take  any  other  nation  before  the 
World  Court.  It  effectively  ties  our 
hands  and  limits  our  ability  to  take 
action  against  the  real  perpetrators  of 
genocide. 

Under  this  reservation,  the  Pol  Pots, 
the  Idi  Amlns,  the  AyatoUah  Kho- 
meinis could  escape  any  efforts  we 
would  make  to  bring  them  before  the 
Court  to  account  for  their  actions. 
Why?  Because  under  international 
law,  they  could  invoke  our  reservation 
against  us.  If  we  get  to  decide  which 
cases  go  before  the  Coiu-t,  so  do  they. 
It  is  that  simple. 

If  this  treaty  had  been  drafted  and 
signed  before  World  War  II  would 
Senator  Hexms  and  Lugar  argue  that 
Hitler  should  choose  which  cases  go 
before  the  World  Court?  Does  anyone 
in  this  Chamber  really  believe  that?  I 
doubt  it. 

But  that  is  exactly  what  this  reser- 
vation is  permitting  under  the  guise  of 
protecting  American  security.  And  it  is 
time  the  American  public  understands 
that. 

The  second  reservation  asserts  that 
"nothing  in  the  convention  requires  or 
authorizes  legislation  or  other  action 
by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the 
United  States  as  interpreted  by  the 
United  States."  Who  can  argue  against 
that?  After  all,  the  Constitution  ranks 
with  God,  motherhood  and  apple  pie 
as  a  fundamental  part  of  the  Ameri- 
can belief  system.  And  there  is  no  dis- 


sent from  this  Senator  on  the  suprem- 
acy of  the  Constitution. 

The  problem  is  not  in  the  concept. 
Everyone  I  know— except  those  who 
have  long  opposed  and  attempted  to 
cripple  this  treaty— believes  that  there 
has  never  been  a  question  regarding 
the  supremacy  of  the  Constitution.  No 
law  and  no  treaty,  no  matter  how  they 
are  interpreted,  can  ever  be  valid 
unless  they  are  consistent  with  our 
Constitution  as  interpreted  by  our 
own  Supreme  Court. 

So  what  is  the  problem,  then?  The 
problem  is  that  by  including  this  pro- 
vision as  a  reservation  the  conunittee 
majority  is  not  protecting  the  Consti- 
tution from  foreign  scrutiny,  but  invit- 
ing it. 

That  is  right.  This  provision,  be- 
cause it  is  a  reservation,  invited  for- 
eign comment  on  how  our  domestic 
laws  operate.  Why  then  should  we 
state  this  as  a  reservation?  Both  pro- 
ponents and  opponents  will  agree  that 
we  can  restate  this  enduring  truth. 
But  we  should  not  do  it  in  a  way  that 
invites  foreign  scrutiny  or  comment. 
This  is  an  American  matter  and  it 
should  be  left  that  way. 

But  there  is  an  even  worse  problem 
with  this  approach— the  precedent  it 
sets.  Think  about  the  language  for  a 
moment:  "nothing  in  the  Convention 
requires  or  authorizes  legislation  or 
other  action  by  the  United  States  of 
America  prohibited  by  the  Constitu- 
tion of  the  United  States  as  interpret- 
ed by  the  United  States." 

Would  any  Member  of  the  Senate  be 
comfortable  with  a  Soviet  reservation 
to  a  treaty,  not  just  this  treaty  but 
any  treaty,  that  uses  that  same  formu- 
lation: "nothing  in  the  convention  re- 
quires or  authorizes  legislation  or 
other  action  by  the  Soviet  Union  pro- 
hibited by  the  Constitution  of  the 
Soviet  Union  as  interpreted  by  the 
Soviet  Union?"  This  Senator  is  not. 
We  are  setting  a  loophole  here  for  the 
Soviet  Union  to  which  we  can  never 
object.  While  I  know  that  is  not  the 
conmiittee  majority's  Intention,  that  is 
the  practical  effect.  And  it  is  a  bad 
idea  from  start  to  finish. 

It's  important  to  remember  that 
these  committee  proposals  in  the  Res- 
olution of  Ratification  were  adopted 
by  a  bare  majority  of  one  vote:  9-8.  It 
was  not  a  consensus  package  in  the 
least. 

Now  we  are  hearing  from  the  chair- 
man of  the  committee  and  the  majori- 
ty leader  that  to  achieve  ratification  it 
is  their  package  or  nothing.  That  is 
unacceptable.  And  if  my  colleagues 
take  the  time  to  read  the  additional 
views  written  by  the  eight  committee 
members  opposed  to  this  package,  you 
can  see  that  there  is  a  strong  and  con- 
vincing case  to  be  made  for  altering 
these  reservations. 

It  is  time  for  us  to  move  ahead,  Mr. 
President.    We   have   waited   far    too 
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long.  But  It  IS  time  also  for  a  commit- 
ment from  the  leadership  to  debate 
the  package  fairly  and  openly  The 
American  people  deserve  no  less. 

The  two  reservations  pose  a  great 
threat  to  the  political  and  moral  pres- 
tige the  United  States  would  attain 
through  ratification  of  the  Genocide 
Contention.  Without  America's  full 
support,  the  international  effort  to  en- 
force the  Genocide  Convention  will  b;:- 
greatly  weakened. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  additional  views  form 
the  Foreign  Relations  Committee 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
VII    .■\DDiTioNAL   Views  of  Senators   Pell, 

BiDEN.       S.ARBANES.       CBA.SSTON.       MaTHIAS. 
DODD.  EaGLETO.N,  and  KERRY 

This  IS  ihe  sixth  time  that  the  Genocide 
Convention  has  been  reported  faxorably  by 
the  Commitiee  on  Foreign  Relations  On 
each  prior  occasion  the  Committee  has 
urged  the  Senate  to  give  its  advice  and  con- 
sent to  ratification  along  with  three  under 
standings  and  one  declaration  La.st  Septem 
ber.  after  a  three  year  .Administration 
review  of  the  Convention,  President  Reagan 
announced  that  he  would  vigorously  sup- 
port ratification  of  the  Genocide  Conven 
tion  Repre.sentatives  of  the  Departments  of 
State  and  Justice  urged  the  Senate  to  fi 
nally  provide  its  advice  and  consent  to  U.S. 
ratification  and  testified  that  the  package 
of  three  understandings  and  one  declaration 
was  sufficient  to  address  all  the  legal  ques- 
tions that  has  been  raised  concerning  ratifi- 
cation 

This  year  the  .Administration  has  done  an 
about  face  on  the  Genocide  Convention  Six 
months  after  testifying  m  opposition  to  any 
limitation  on  US.  acceptance  of  the  World 
Courts  jurisdiction,  the  State  Department 
strongly  supported  an  .Article  IX  reservation 
and  left  open  the  question  of  whether  it 
would  continue  to  support  ratification  in 
the  absence  of  such  a  re.servation  The 
change  in  position  was  attributed  to  the 
Court  s  decision  in  the  case  brought  by 
Nicaragua  against  the  United  Slates  for  al 
leged  violations  of  international  law  The 
Administration  also  cited  a  political  judg 
ment  that  the  Senate  would  not  give  its 
advice  and  consent  to  the  Genocide  Conven 
tion  without  an  Article  IX  reservation 

Subsequently  Chairman  Lugar  and  Sena 
tor  Helms  proposed  a  package  of  eight  sepa 
rate  conditions,  including  the  Article  IX  res 
ervation  supported  by  the  Administration 
In  offering  the  package.  Chairman  Lugar  in 
formed  the  Committee  that  he  would  not 
request  floor  time  or  support  Senate  ap 
proval  of  the  Convention  without  these 
eight  provisions 

On  May  21.  1985  the  Committee  unani- 
mously approved  four  Lugar  Helms  condi- 
tions that  are  similar  or  identical  to  the  pro 
visions  previously  recommended  by  the 
Committee  and  the  Administration  The  full 
package  of  eight  conditions  propo,sed  by 
Senators  Lugar  and  Helms  was  narrowly 
adopted  by  a  vote  of  9  8.  An  amendment  of 
fered  by  Senator  Dodd  to  modify  the  effect 
of  the  Article  IX  reservation  was  defeated 
by  a  vote  of  8-9  The  Committee  then  voted 
10-0  with  7  Senators  voting  to  report  the 
Convention  favorably  to  the  Senate  subject 
to  the  Lugar-Helms  package  of  two  reserva 


lions,  five  understandings,  and  one  declara 
tion. 

We  believe  the  Committee  has  made  a 
mistake  in  adopting  conditions  that  would 
seriously  compromise  our  ratification  of  the 
Genocide  Convention  While  several  provi 
sions  in  the  new  package  merely  restate  un 
derstandings  recommended  by  the  Commit- 
tee in  1970.  1971.  1973.  1976.  and  1984.  the 
package  as  a  whole  taints  the  political  and 
moral  prestige  that  the  L'nited  States  would 
otherwi.se  gain  by  ratification  of  this  land 
mark  m  international  law  The  reservations 
dealing  with  Article  IX  and  the  US  Consti- 
tution are  especially  unwi.se  from  the  stand 
point  of  policy  and  precedent,  and  they 
completely  remove  the  practical  advantage 
in  Ihe  advancement  of  human  rights  that 
will  be  gained  by  ratification  without  crip 
pling  reservations  We  will  press  vigorously 
for  the  deletion  of  these  two  reservations 
when  the  Genocide  Convention  is  consid- 
ered by  the  full  Senate. 

ARTICLE  IX  THE  INTERNATIONAL  COURT  OF 
JUSTICE 

The  significance  of  the  Genocide  Conven 
tion  lies  in  the  fact  that  it  forms  part  of  a 
network  of  treaties  which  declare  certain  ac 
tions  to  be  international  crimes,  justifying 
concerted  action  bN  the  world  community  to 
br.ng  the  perpetrators  to  trial    .A  practical 
benefit  of  ratification  would  be  the  opportu 
nity   for   the   United   States   to   advance   its 
human   rights   policies   by   invoking   Article 
IX    of    the    Convention    to    bring    charges 
against    foreign    governments    who    fail    'o 
uphold  their  responsibility   to  prevent  and 
punish  instances  of  genocide    If  the  United 
Slates  itself  reserves  authority  under  Am 
cl*   IX.  our  ratification  of   the  Convention 
becomes  a  purely  symbolic  gesture   lacking 
the  substance  which  would  enable  us  to  u.se 
the  Convention   as   a   valuable   weapon   for 
the  ac*vancement  of  human  righLs  through- 
out the  world 

If  we  adopt  an  Article  IX  reservation,  the 
international  law  doctrine  of  reciprocity 
would  enable  another  country  to  assert  our 
reservation  against  us.  effectively  blocking 
the  United  States  from  ever  bringing 
charges  in  the  World  Court  against  coun- 
tries that  have  failed  to  punish  instances  of 
genocide  i Conversely,  the  fact  that  19  na 
tions,  nearly  all  Communist-bloc  countries, 
have  themselves  adopted  Article  IX  reserva- 
tions would  enable  the  US  to  invoke  these 
reservations  as  a  check  against  baseless 
charges  in  the  Court  ) 

The  proponents  of  an  Article  IX  reserva- 
tion contend  that  without  such  a  reserva 
tion  the  United  States  would  be  subject  to 
trivial  or  baseless  charges  before  the  World 
Court  In  fact  there  is  nothing  to  prevent 
such  charges  from  being  brought  before  the 
World  Court  by  any  nation  regardless  of 
whether  the  court  had  jurisdiction  and  re- 
gardless of  the  merits  of  the  charge.  In  re- 
sponse to  a  question  submitted  by  Senator 
Pell  at  the  March  5  hearing  the  Administra- 
tion stated  tnat  there  is  nothing  to  prevent 
unfriendly  latlons  which  have  accepted  the 
compuKsory  jurisdiction  of  the  World  Court 
from  attempting  to  bring  trivial  or  frivolous 
charges  in  the  Court  An  Article  IX  reser 
vation  IS  not  a  safeguard  against  baiseless 
propaganda 

For  the  United  States  to  reserve  authority 
under  Article  IX  suggests  that  we  are  sen 
ously  concerned  about  the  validity  of 
charges  which  unfriendly  nations  might  at- 
tempt to  assert  in  the  World  Court  Instead 
of  defensively  embracing  a  shield  that  to 
date  has  largely  been  adopted  only  by  coun- 
tries  that   may    well    have   reason   to   fear 


charges  of  genocide,  the  United  States 
should  take  the  initiative  in  identifying  the 
perpetrators  of  genocide  and  bringing  them 
tc  account  under  international  law. 

F'inally.  if  we  proceed  to  ratify  the  Geno 
c!de  Convntion  with  an  Article  IX  reserva- 
tion, we  can  anticipate  that  some  of  our 
closest  allies  will  condemn  our  action  and 
may  even  refuse  to  recognize  our  ratifica 
lion.  A  US  re.servalion  to  Article  IX  would 
be  circulated  to  all  nations  thai  have  previ 
ously  ratified  the  Genocide  Convention.  If 
any  nation  wished  to  object,  it  would  be  en- 
titled to  do  so,  the  legal  effect  of  the  objec- 
tion depends  upon  Ihe  statement  of  the  ob- 
jecting party  For  example,  the  Netherlands 
has  objected   to  Article   IX   reservations  as 

incompatible  with  ihe  object  and  purpose 
of  the  Genocide  Convention  "  Moreover,  the 
Netherlands  has  taken  the  position  that  it 
does  not  deem  any  stale  making  such  a  res- 
ervation to  be  a  parly  to  the  Convention. 
The  United  Kingdom  has  similarly  slated 
that  a  reservation  to  Article  IX  'is  not  the 
kind  of  reservation  which  intending  parties 
to  the  Convention  have  the  right  to  make.  " 
Australia.  Belgium.  Brazil,  and  Ecuador 
have  also  formally  objected  to  Article  IX 
reservations. 

Only  nine  months  ago  the  Administration 
testified  before  this  Committee  and  made 
these  same  arguments  in  opposing  an  Arti- 
cle IX  reservation  offered  at  that  time  by 
Senator  Helms  Davis  R.  Robinson,  then 
Legal  Adviser  to  the  Stale  Department, 
noted  that  the  United  Stales  is  a  party  to 
more  than  80  multilateral  and  bilateral  trea- 
ties and  other  international  agreements 
with  dispute  resolution  clauses  similar  to 
Article  IX  of  the  Genocide  Convention.  No 
concerns  were  raised  by  the  Administration 
last  September  about  the  International 
Court  of  Justice,  despite  the  fact  that  the 
Nicaragua  case—later  cited  as  the  major 
reasons  for  the  reversal  on  Article  IX— had 
been  before  the  Court  for  several  months 
and  a  preliminary  decision  on  the  question 
of  jurisdiction  had  been  Issued  In  May.  1984 
(the  preliminary  decision  rejected  U.S.  argu- 
ments on  jurisdiction  and  largely  conformed 
with  the  final  decision  issued  last  Novem- 
ber). 

We  reject  the  notion  that  the  Court's  de- 
cision in  the  Nicaragua  case,  or  any  other 
individual  case  for  that  matter,  should  form 
the  basis  for  the  United  Slates  to  follow  the 
lead  of  Communist  bloc  nations  In  deciding 
when  we  will  agree  to  participate  in  ICJ  pro- 
ceedings. As  a  nation  committed  to  the  rule 
of  the  law  and  to  the  advancement  of 
human  rights,  we  have  no  need  to  erect  arti- 
ficial barriers  against  baseless  propaganda 
charges.  In  opposing  the  proposed  Article 
IX  reservation  at  the  March  5  hearing. 
John  C.  Shephard.  the  President  of  the 
American  Bar  Association,  urged  the  Com- 
mittee to  join  our  allies  in  rejecting  such  a 
reservation  as  a  flimsy  crutch  for  a  totali- 
tarian regime  "  We  concur  with  this  view 
and  will  urge  the  Senate  to  delete  the  Arti- 
cle IX  reservation  when  the  Genocide  Con- 
vention is  brought  to  the  floor. 

us.  CONSTITUTION 

As  reported  by  the  Committee,  the  resolu- 
tion of  ratification  is  further  undermined  by 
a  reservation  asserting  that  "nothing  in  the 
Convention  requires  or  authorizes  legisla- 
tion or  other  action  by  the  United  States  of 
America  prohibited  by  the  Constitution  of 
the  United  States  as  interpreted  by  the 
United  States. ' 

The  Genocide  Convention  has  been  the 
subject  of  36  years  of  detailed  legal  analysis 
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by  numerous  authorities.  We  do  not  believe 
there  is  any  credible  contention  that  the 
Genocide  Convention  is  in  conflict,  or  could 
be  in  conflict,  with  the  U.S.  Constitution. 
The  Supreme  Court,  in  its  own  words,  "has 
regularly  and  uniformly  recognized  the  su- 
premacy of  the  Constitution  over  a  treaty," 
Reid  v.  Covert.  354  U.S.  1  (1957).  In  1970. 
then  Assistant  Attorney  General  William  H. 
Rehnquist  testified  that  there  are  no  con- 
stitutional obstacles  to  U.S.  ratification  of 
the  treaty  ■  The  rights  of  American  citizens, 
he  stated,  would  be  fully  protected  under 
the  Convention  because  the  Constitution  is 
superior  to  a  treaty  no  matter  how  inter- 
preted "  This  position  was  fully  reaffirmed 
by  the  Reagan  Administration  at  hearings 
held  by  the  Committee  on  Foreign  Rela- 
tions in  September,  1984  and  March,  1985. 

The  purpose  of  a  state  in  asserting  a  reser- 
vation IS  to  establish  the  limits  of  the  obli- 
gations that  are  accepted  by  the  reserving 
state  in  the  treaty  contract.  The  reservation 
adopted  by  the  Committee  in  effect  says 
that  we  ratify  the  Genocide  Convention 
only  insofar  as  we  find  no  violation  of  our 
Constitution  in  the  future.  This  kind  of  self- 
judging  reservation  is  inconsistent  with  the 
rationale  behind  the  international  law  doc- 
trine that  a  state,  once  having  ratified  a 
ireaty.  may  not  invoke  provisions  in  its  Con- 
stitution or  domestic  law  as  an  excuse  for 
failure  to  perform  its  duties  under  the 
treaty  contract.  The  lack  of  certitude  as  to 
our  treaty  obligation  that  is  suggested  by 
the  reservation  is  contrary  to  treaty  practice 
as  well  as  disturbing  to  our  allies  who  have 
undertaken  an  unqualified  acceptance  of 
the  treaty's  obligations. 

The  vagueness  of  the  language  calls  into 
question  the  nature  of  our  ratification.  For 
instance,  who  decides  under  this  reservation 
if  "legislation  or  other  action"  by  the 
United  States  violates  the  Coristitution?  It 
i.s  unclear  whether  at  some  future  date  a 
Senate  resolution  or  perhaps  an  executive 
branch  official  could  decide  that  "legislation 
or  other  action"  in  connection  with  the 
Genocide  Convention  violates  the  Constitu- 
tion. To  condition  our  acceptance  of  our 
treaty  obligations  with  this  kind  of  open- 
ended  reservation  suggests  that  we  are  not 
ratifying  the  Genocide  Convention  in  good 
faith. 

Equally  dangerous  Is  the  precedent  this 
reservation  creates  regarding  the  treaty  ob- 
ligations of  other  states.  The  adoption  of 
this  kind  of  self-judging  reservation,  par- 
ticularly by  other  nations  that  can  easily 
change  their  constitutions,  would  create 
major  problems  for  the  United  States  In  en- 
forcing treaty  obligations  where  it  is  very 
much  in  our  interest  to  hold  these  nations 
to  their  treaty  commitments. 

This  reservation,  like  the  reservation  to 
Article  IX.  will  seriously  compromise  the 
political  and  moral  prestige  the  United 
States  can  otherwise  attain  in  the  world 
community  by  unqualified  ratification  of 
the  Genocide  Convention.  It  will  hand  our 
adversaries  a  propaganda  tool  to  use  against 
the  United  States  and  Invite  other  nations 
to  attach  similar  self-judging  reservations 
that  could  be  used  to  undermine  treaty  com- 
mitments. For  these  reasons  we  urge  our 
colleagues  in  the  Senate  to  delete  this  reser- 
vation from  the  resolution  of  ratification. 

OTHER  PROVISIONS 

Of  the  remaining  provisions  in  the  pack- 
age, three  are  essentially  identical  to  those 
previously  recommended  by  the  Committee: 
the  understandings  regarding  "intent"  and 
"mental  harm"  and  the  declaration  concern- 
ing implementing  legislation.  The  Commit- 


tee previously  has  recommended  an  under- 
standing regarding  the  right  of  a  state  to 
bring  to  trial  before  its  own  tribunals  any  of 
its  nationals  for  acts  committed  outside  the 
state.  To  this  provision  the  Committee  has 
added  new  language  stating  that  the  pledge 
to  grant  extradition  in  accordance  with  a 
state's  laws  and  treaties  (Article  VII  of  the 
Convention)  extends  only  to  "acts  which 
would  be  criminal  under  the  laws  of  both 
the  requesting  and  the  requested  state." 
This  language  is  modeled  on  the  principle  of 
dual  criminality  as  stated  in  extradition 
treaties  recently  concluded  by  the  United 
States.  Of  course,  the  Genocide  Conve^ition. 
once  ratified  by  the  U.S..  would  not  by  Itself 
require  the  extradition  of  any  of  our  citi- 
zens. Once  implementing  legislation  defin- 
ing and  punishing  the  crime  of  genocide  is 
enacted,  existing  extradition  treaties  not 
patterned  on  the  standard  of  dual  criminali- 
ty would  have  to  be  specifically  amended  to 
encompass  the  crime  of  genocide.  While  su- 
perfluous, we  do  not  regard  this  understand- 
ing as  harmful  to  current  extradition  prac- 
tice. 

A  new  understanding  has  been  added  stat- 
ing that  "acts  in  the  course  of  armed  con- 
flicts committed  without  the  specific  Intent 
required  by  Article  II  are  not  sufficient  to 
constitute  genocide  as  d3fined  by  this  Con- 
vention." Since  it  is  obvious  that  any  act 
committed  without  the  specific  intent  re- 
quired by  Article  II  is  not  sufficient  to  con- 
stitute genocide,  a  question  arises  as  to  what 
the  United  States  is  really  seeking  to  accom- 
plish by  attaching  this  understanding.  The 
language  suggests  that  the  United  States 
fears  it  has  something  to  hide.  Moreover, 
the  relatively  imprecise  definition  of 
"armed  conflicts"  in  international  law  is  an 
invitation  to  problems  and  will  almost  cer- 
tainly draw  adverse  comments  from  other 
nations  trying  to  figure  out  what  the  lan- 
guage is  intended  to  do.  To  call  attention  to 
our  fears  about  being  brought  to  account 
for  acts  committed  in  armed  conflict  is 
really  an  embarrassment  to  the  United 
States  and  should  have  no  place  in  our  rati- 
fication of  the  Genocide  Convention. 

Another  new  understanding  states  that 
"with  regard  to  the  reference  to  an  interna- 
tional penal  tribunal  in  Article  VI  of  the 
Convention,  the  United  States  declares  that 
it  reserves  the  right  to  effect  its  participa- 
tion in  any  such  tribunal  by  a  treaty  en- 
tered into  specifically  for  that  purpose  with 
the  advice  and  consent  of  the  Senate."  The 
idea  of  an  international  penal  tribunal  is 
truly  a  "dead  letter"  and  had  not  received 
serious  consideration  by  the  United  Nations 
in  over  30  years  because  of  the  obvious 
problems  of  sovereignty  and  due  process  in- 
herent in  such  a  proposal.  Moreover,  it  has 
always  been  the  Committee's  belief  as  well 
as  the  view  of  successive  Administrations 
that  in  the  unlikely  event  that  a  penal  tri- 
bunal is  established,  a  separate  treaty  would 
be  required  before  the  United  States  could 
accept  its  jurisdiction.  Finally,  it  is  very  un- 
clear whether  this  provision  would  have  any 
legally  binding  effect  on  the  action  of 
future  Presidents  and  Congresses.  In  our 
view  it  has  no  more  binding  authority  than 
"a  sense  of  the  Senate""  resolution. 
Conclusion 

Last  October,  faced  with  the  prospect  of  a 
filibuster  in  the  waning  hours  of  the  98th 
Congress,  the  Senate,  by  a  vote  of  87-2 
passed  S.  Res.  478.  expressing  support  for 
the  principles  contained  in  the  Genocide 
Convention  and  declaring  its  intention  to 
act  expeditiously  in  the  first  session  of  the 
99th  Congress.  Consistent  with  that  resolu- 


tion, we  believe  the  full  Senate  should  be 
given  the  opportunity  at  the  earliest  possi- 
ble time  to  give  its  advice  Eind  consent  to  the 
Genocide  Convention.  F*rompt  U.S.  ratifica- 
tion, especially  in  this  fortieth  anniversary 
year  of  the  liberation  of  the  Nazi  death 
camps,  will  enormously  enhance  the  Con- 
vention's value  as  an  instrument  to  fight 
human  rights  abuses  around  the  world. 
That  value  should  not  be  tarnished  by  reser- 
vations which  compromise  the  meaning  and 
obligations  inherent  in  the  Genocide  Con- 
vention. 

We  urge  our  colleagues  to  ensure  that  the 
United  States  lends  its  undiluted  support  to 
the  legal  and  moral  authority  of  the  Con- 
vention by  rejecting  the  conditions  adopted 
by  the  Committee  for  Foreign  Relations  and 
replacing  them  with  the  three  understand- 
ings and  one  declaration  that  have  been  pre- 
viously recommended  by  the  Committee. 
These  provisions  are  sufficient  to  clarify  our 
Constitutional  concerns  and,  unlike  the  con- 
ditions adopted  by  the  Committee,  are  in 
harmony  with  the  legal  and  moral  treaty 
obligation  that  has  been  undertaken  by  our 
allies  throughout  the  world. 

RESOLUTION  OF  RATIFICATION  AS  APPROVED  BY 
COMMITTEE  ON  FOREIGN  RELATIONS,  SEPTEM- 
BER 1984 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide,  adopted  unanirnously  by  the  Gen- 
eral Assembly  of  the  United  Nations  in 
Paris  on  December  9,  1948  and  signed  on 
behalf  of  the  United  States  on  December  11. 
1948  (Executive  O,  Eighty-first  Congress, 
first  session),  subject  to  the  following: 

UNDERSTANDING 

(1)  The  United  States  Government  under- 
stands and  construes  the  words  "intent  to 
destroy,  in  whole  or  in  part,  a  national,  ethi- 
cal, racial,  or  religious  group  as  such""  ap- 
pearing in  Article  II,  to  mean  the  intent  to 
destroy  a  national,  ethnical,  racial,  or  reli- 
gious group  by  the  acts  specified  in  Article 
II  in  such  manner  as  to  affect  a  substantial 
part  of  the  group  concerned. 

(2)  The  United  States  Government  under- 
stands and  construes  the  words  "mental 
harm"  appearing  in  Article  11(b)  of  this 
Convention  to  mean  permanent  impairment 
of  mental  faculties. 

(3)  The  U.S.  Government  understands  and 
construes  Article  VI  of  the  Convention  in 
accordance  with  the  agreed  language  of  the 
Report  of  the  Legal  Committee  of  the 
United  Nations  General  Assembly  that 
nothing  in  Article  VI  shall  affect  the  right 
of  any  State  to  bring  to  trial  before  its  owti 
tribunals  any  of  Its  nationals  for  acts  com- 
mitted outside  the  State. 

DECLARATION 

(1)  The  U.S.  Government  declares  that  it 
will  not  deposit  its  instrument  of  ratifica- 
tion until  after  the  implementing  legislation 
referred  to  in  Article  V  has  been  enacted. 


S.  1512— COLOR  ADDITIVES 
AMENDMENTS  OF  1985 

Mr.  PROXMIRE.  Mr.  President,  it 
has  been  25  long  years  since  Congress 
directed  the  Department  of  Health 
and  Human  Services  to  determine  the 
safety  of  color  additives.  The  Congress 
gave  HHS  2 '72  years  to  reach  a  final  de- 
termination yet  here  we  stand,  a  full 
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generation  later,  and  the  Department 
has  still  not  taken  action  on  10  color 
dyes 

Is  this  because  the  testing  is  incom- 
plete? Hardly.  The  tests  have  been 
completed  years  ago  in  some  cases. 

Is  this  delay  the  result  of  contradic- 
tory evidence  or  scientific  disagree- 
ment? Absolutely  not.  The  FDA's  own 
Cancer  Assessment  Committee  unani 
mously  concluded  that  six  of  these 
dyes  cause  cancer.  That  was  their 
unanimous  scientific  judgment.  And 
still  the  Department  has  not  acted. 

Yet  the  Department  now  wants  to 
extend  the  provisional  approval  for 
these  color  additives  once  again. 

In  my  view.  Mr.  President,  it  is  time 
that  the  Secretary  of  the  Department 
and  the  FDA  Commissioner  meet  their 
responsibility  under  the  law  and  reach 
a  decision  on  the  safety  of  these  10 
color  additives.  The  legislation  I  am 
introducing  today  will  require  the  De- 
partment to  reach  a  decision  within  60 
days  of  enactment.  To  ensure  compli- 
ance, my  bill  eliminates  the  Depart- 
ment's authority  to  give  any  color  ad- 
ditives provisional  approval.  The  De- 
partment will  no  longer  have  any  legal 
excuse  for  delay. 

THE  COLOR  ADDITIVES  AMENDMENTS  OF  1960 

The  Color  Additives  Amendments  of 
1960  established  a  procedure  by  which 
the  more  than  200  color  additives  then 
in  use  could  be  tested  to  determine  if 
they  were  safe  for  their  intended  use. 

The  law  put  the  burden  of  testing  on 
the  industry  and  intended  that  the 
studies  be  completed  by  the  end  of  the 
2 ''2-year  transitional  period.  Interim 
approval  was  to  be  extended  only  for 
the  purpose  of  completing  scientific 
studies  being  carried  out  in  good  faith. 

Today  there  are  still  10  color  addi- 
tives remaining  on  that  provisional 
list. 

In  refusing  to  reach  a  decision  re- 
garding the  safety  of  these  dyes  the 
Department  is  flaunting  the  law  and 
jeopardizing  the  safety  of  the  con- 
sumer. 

It  has  been  3  years  since  preliminary 
data  from  the  industry  tests  pointed 
to  the  carcinogenicity  of  six  of  the 
dyes.  Under  the  strict  standard  in 
law— known  as  the  Delaney  clause— 
the  FDA  must  ban  an  additive  found 
to  cause  cancer  in  either  man  or  ani- 
mals. 

That  standard  is  an  absolute  one. 
Both  because  every  Itnown  cancer 
causing  agent  in  animals  has  been 
proven  to  cause  cancer  in  man  and  be- 
cause we  have  never  been  able  to  es- 
tablish a  "safe  level"  of  a  cancer  caus- 
ing agent. 

THE  RECORD  OF  THE  LAST  5  YEARS 

Since  the  adoption  of  the  color  addi- 
tives amendments  every  administra- 
tion had  delegated  decisionmaking  au- 
thority in  this  area  to  the  Commis- 
sioner of  the  FDA.  But  in  1981  the 
Reagan  administration  curtailed  the 
independence    of    the    FDA    Commis- 


sioner. That  decisionmaking  authority 
was  reserved  to  the  Secretary  of  HHS 
alone. 

Since  that  time,  three  successive 
FDA  Commissioners  have  recommend- 
ed that  one  or  more  of  the  dyes  be 
banned  and  no  action  has  been  taken 
by  the  Department. 

In  1983  Commissioner  Hull  Hayes 
recommended  banning  red  dye  No.  19. 

In  1984  Acting  Commissioner  Mark 
Novitch  recommended  banning  all  six 
carcinogenic  color  additives. 

Current  Commissioner  Frank  Young 
recommended  banning  five  of  the  six 
dyes. 

All  these  recommendations  were  re- 
turned to  the  FDA  without  a  decision. 
In  fact,  it  is  not  clear  that  the  FDA 
recommendations  ever  reached  the 
Secretary's  desk. 

The  Department's  lack  of  willing- 
ness to  enforce  the  law  is  inexcusable. 
Instead  it  has  issued  a  parade  of  ex- 
tensions to  the  provisional  listings  at  a 
rate  of  one  every  2  months  for  each  of 
these  dyes. 

And  why?  The  burden  of  proof  rests 
with  industry  and  even  they  concede 
that  the  six  dyes  cause  cancer. 

THE  LAW  IS  CLEAR 

A  consensus  has  developed  that  the 
Department's  delay  is  legally  insup- 
portable and  that  it  has  no  option 
except  to  ban  the  six  carcinogenic 
dyes. 

That  was  the  unanimous  conclusion 
of  the  House  Government  Operations 
Committee  investigative  report,  which 
was  approved  by  every  Democratic  and 
Republican  member  of  the  committee. 

A  legal  analysis  of  the  applicability 
of  the  Delaney  clause  to  color  addi- 
tives produced  by  the  American  Law 
Division  of  the  Congressional  Re- 
search Service  concluded: 

It  is  clear  that  a  decision  by  the  DHHS 
Secretary  to  permit  the  continued  use  of  a 
color  additive  (whether  ingested  or  non-in- 
gested), which  has  been  found,  as  a  whole, 
to  cause  camcer  in  animal  tests,  would  be  le- 
gally untenable. 

Mr.  President,  in  the  weeks  ahead,  I 
intend  to  lay  out  the  case  against  the 
Department— the  clarity  of  the  law, 
the  judgments  of  the  FDA's  scientists 
and  the  memos  of  the  FDA's  own 
Commissioners.  I  also  intend  to  review 
the  findings  and  conclusions  of  the 
House  Government  Operations  Com- 
mittee, which  lead  to  the  inescapable 
conclusion  that  the  Department  is  in 
clear  violation  of  the  law. 

THE  PROXMIRE  BILL 

With  such  an  overwhelming  consen- 
sus, how  can  the  Department  fail  to 
act  against  color  additives?  After  all, 
these  substances  have  no  nutritional 
value;  they  do  not  improve  the  taste  or 
the  healthiness  of  any  food  or  prod- 
uct; they  improve  nothing  but  the 
color.  A  mere  cosmetic  benefit. 

But  the  answer  is  simple.  The  food 
and  cosmetic  industry  has  made  a  tre- 
mendous   investment    in    the    use    of 


these  dyes.  And  the  Department  is 
simply  unwilling  to  make  the  neces- 
sary tough  decisions  to  protect  the 
American  public  when  large  economic 
interests  are  at  stake. 

Well,  Mr.  President,  the  bill  I  am  in- 
troducing today  will  not  take  that 
burden  off  the  Department's  shoul- 
ders either.  My  bill  does  not  ban  these 
dyes.  It  does  not  substitute  congres- 
sional judgment  for  the  Department's. 
It  does  not  let  them  off  the  hook. 

My  bill  simply  calls  a  halt  to  this 
public  health  charade.  The  evidence  is 
in.  The  music  has  stopped.  It  is  time 
for  the  Department  to  choose  its 
chair. 

Within  60  days  of  enactment,  my  bill 
will  eliminate  the  Department's  au- 
thority to  provisionally  list  these  dyes. 
The  Department  will  then  have  two 
choices:  to  list  the  dyes  permanently 
as  safe  or  to  ban  them. 

The  Proxmire  bill  will  close,  once 
and  for  all,  the  Department's  favorite 
loophole  of  extending  the  temporary 
approval  these  dyes  enjoy. 

Because  the  law  is  so  clear,  the  De- 
partment will  be  forced  to  make  the 
right  decision  in  spite  of  themselves. 
They  will  never  survive  a  court  chal- 
lenge if  they  attempt  to  approve  an 
unsafe  dye. 

Mr.  President,  I  am  delighted  that 
Congressman  Ed  Feighan  of  Ohio  is 
today  introducing  an  identical  meas- 
ure in  the  House  of  Representatives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  editorials  on  the  provi- 
sional list,  one  from  the  New  York 
Times,  and  two  from  the  Washington 
Post,  and  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times] 
Dyes  That  Stain 
Ice  cream,  maraschino  cherries  and  msuiy 
children's  foods,  drugs  and  cosmetics  owe 
their  bright  colors  to  dyes  made  from  coal 
tar.  But  10  of  these  coal-tar  dyes  are  of 
questionable  safety,  and  six  are  now  linown 
to  cause  cancer  in  animals.  Why  doesn't  the 
Pood  tmd  Drug  Administration  stir  to  pro- 
tect consumers  from  these  noxious  sub- 
stances? 

The  agency  would  very  much  like  to. 
Humans  are  exposed  only  to  minute 
amounts  of  the  dyes,  but  often  for  many 
years.  True,  the  agency  has  permitted  use  of 
carcinogens  like  lead  acetate,  a  hair  dye.  but 
only  because  that  hardly  alters  the  body's 
existing  burden  of  lead  from  food  and  air. 
The  agency  calculates  that  four  million  chil- 
dren would  have  consumed  more  than  a 
pound  of  coal-tar  food  dyes  by  the  time  they 
are  12.  Dyes  of  questionable  safety  make  up 
half  of  all  food  dyes  consumed  and  one.  Red 
No.  3.  is  a  known  carcinogen. 

That  poses  a  clear  possibility  of  risk  and  it 
\s  being  run  for  substances  that  have  only 
cosmetic  value.  Red  No.  2  was  banned  in 
1976.  but  other  questionable  dyes  were  al- 
lowed to  stay  on  sale  pending  further  tests. 
Recent  results  from  those  tests  have 
spurred  the  F.D.A.  to  act. 
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Former  Commissioner  Arthur  Hayes 
wrote  to  Health  and  Human  Services  Secre- 
tary Margaret  Heckler  in  May  1983  recom- 
mending that  Red  No.  19  be  banned.  Acting 
Commissioner  Mark  Novitch  wrote  in 
March  1984  that  reviews  of  five  other  dyes 
found  proof  of  carcinogenicity  and  that  all 
six  should  be  banned.  Red  No.  3  is  used  in 
food,  the  others  in  drugs  and  cosmetics. 
The  credibility  of  the  agency  and  the  de- 
partment would  suffer  if  decisions  are  not 
made  soon  on  each  of  these  color  additives." 
Dr.  Novitch  staled. 

But  Mrs.  Heckler  hemmed  and  hawed  and 
hawed  and  hemmed  and  hoped  the  problem 
would  just  die.  Dr.  Novitch  was  succeeded 
by  Frank  Young,  who  reached  the  same 
conclusion.  'Ves.  the  dyes  are  carcinogenic. 
No.  you  cant  allow  carcinogens  in  food, 
drugs  or  cosmetics  because  the  law  says  you 
cant.  'Ves,  the  industry  argues  that  the  dose 
of  carcinogen  is  so  small  you  could  wink  at 
it.  under  the  legal  doctrine  of  De  minimis 
non  curat  lex— "the  law  doesn't  care  about 
trifles."  But  color  additives,  Mr.  Young  pru- 
dently advised  Mrs.  Heckler  last  December. 
■provide  a  poor  context  in  which  to  develop 
such  an  interpretation." 

Mrs.  Heckler  was  at  last  stirred  to  action. 
She  told  Mr.  Young  to  keep  the  dyes  on  sale 
and  to  make  what  he  could  of  a  poor  con- 
text. 'I  conclude,"  Mr.  Young  asserted  last 
month,  "that  the  agency  has  the  discretion 
to  utilize  the  de  minimis'  concept  in  appro- 
priate circumstances." 

This  is  no  trifling  matter.  When  science  or 
law  give  uncertain  answers,  policy  makers 
must  use  their  judgment.  But  when  both 
are  unambiguous,  policy  makers  who  over- 
rule a  supposedly  independent  agency 
damage  its  credibility  and  destroy  their 
own.  As  Alexander  Schmidt,  the  F.D.A. 
Commissioner  under  President  Nixon,  has 
observed,  "We  have  more  politicization  of 
the  agency  than  is  either  warranted  by  ra- 
tional politics  or  good  for  the  American 
people.' 

(From  the  Washington  Post.  July  3.  1985] 
A  Lipstick  You  Can  Live  With 

Twenty-five  years  ago.  Congress  decided 
to  ban  dyes  added  to  foods,  drugs  and  cos- 
metics if  tests  show  the  dyes  can  cause 
cancer  in  humans  or  animals.  After  all  these 
years,  however,  several  suspicious  colorants 
remain  in  wide  use,  and  the  Pood  and  Drug 
Administration  seems  to  have  concluded 
that  Congress  didn't  mean  what  it  said  back 
in  1960. 

When  Congress  added  the  "Delaney 
clause  "  to  the  law  governing  foods,  drugs 
and  cosmetic  safety,  it  justified  this  strict 
ban  on  the  grounds  that  dyes,  while  pleas- 
ing to  the  eye.  provide  no  medicinal  or  nu- 
tritional benefit.  The  bleed-proof  maraschi- 
no cherry  that  only  Red  Dye  No.  3  can 
produce  may  have  aesthetic  value  for  some 
connoisseurs  of  chilled  Manhattans  or 
canned-fruit  cocktails.  But  is  it  worth  even 
the  smallest  risk  of  cancer?  In  1960.  anywray. 
Congress  decided  no. 

But  the  FDA,  under  industry  pressure, 
has  managed  to  drag  out  its  evaluation  of 
color  additives  to  the  point  where  10  coal- 
tar-based  dyes  remain  in  wide  use  despite 
the  fact  that  they  have  flunked  one  or, 
more  cancer  tests.  By  the  end  of  last  year,  it 
looked  like  the  game  was  up  for  at  least  six 
of  them. 

Three  successive  FDA  commissioners,  in- 
cluding the  incumbent,  had  recommended 
banning  one  or  more  in  the  group.  FDA 
expert  panels,  in  the  last  two  years,  unani- 
mously   proposed    banning   all   six.   A   top 


agency  official  warned  that  calling  for  still 
more  reviews  would  simply  damage  further 
FDA's  credibility  and  expose  it  to  lawsuits. 
Subsequently,  however,  the  current  FDA 
commissioner.  Frank  Young,  apparently 
changed  his  mind  about  the  ban.  and 
Health  and  Human  Services  Secretary  Mar- 
garet Heckler  announced  that  she  is  leaving 
all  six  dyes— along  with  four  other  sus- 
pects—on the  market,  perhaps  indefinitely. 

Some  FDA  officials  and  consumer  groups 
have  charged  that  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of 
Health  and  Human  Services— succumbing  to 
industry  pressures— have  forced  FDA  to  act 
against  its  best  scientific  judgment.  The  full 
membership  of  the  House  Government  Op- 
erations Committee.  Including  12  Republi- 
cans, charged  last  month  that  Secretary 
Heckler  is  violating  the  law. 

She  argues  that  Congress  didn't  mean  to 
ban  colorants  that  caused  cancer  in  animals 
if  the  tests  showed  that,  in  normal  usage, 
they  posed  only  a  very  small  risk  to 
humans.  She  says  that  the  statute  ought  to 
be  applied  to  allow  her  department  discre- 
tion to  decide  if  mothers  really  should 
worry  about  the  brightly  colored  foods  that 
so  attract  their  children  or  the  cumulative 
effects  of  a  lifetime  of  chewing  off  their 
own  lipstick.  But  if  Congress  thinks  that,  it 
ought  to  rewrite  the  law.  At  the  very  least, 
it  should  require  that  items  containing 
these  dyes  be  clearly  labeled  so  that  con- 
sumers can  make  their  own  choices  about 
risk. 

[From  the  Washington  Post,  July  28,  1985] 

How  Not  To  Regulate 
As  lessons  in  how  not  to  regulate,  it  is 
hard  to  beat  two  recent  actions  by  the  Food 
and  Drug  Administration.  One  was  the  deci- 
sion last  month  by  FDA  Commissioner 
Frank  Young  to  allow  six  dyes,  including 
the  maraschino  cherry's  Red  Dye  No.  3.  to 
remain  on  the  market  even  though  they 
have  been  shown  to  cause  cancer  in  animals. 
The  second  was  the  granting  of  an  'emer- 
gency exemption"  from  normal  safety 
checks  for  a  cattle  drug  that  was  known  to 
leave  cancer-causing  residues  in  meat. 

In  both  cases  there  is  no  doubt  that  the 
FDA  acted  contrary  to  law.  The  "Delaney 
clause"  enacted  way  back  in  1960  bans  all 
foods,  drugs  and  cosmetics  that  can  cause 
cancer  in  humans  or  animals.  FDA  says  it 
left  the  dyes  on  the  market  because  the  risk 
to  humans  In  normal  usage  was  exceedingly 
small.  But  there  Is  no  warrant  in  the  law  for 
such  an  exception.  Similarly,  there  is  no 
warrant  in  the  law  for  any  emergency  ex- 
emption for  animal  drugs  that  don't  meet 
agency  standards.  The  FDA  is  making  deci- 
sions in  flagrant  disregard  of  the  law. 

Having  said  that,  we  should  add  that  you 
should  take  at  something  less  than  face 
value  the  cries  of  outrage  arising  from  Con- 
gress. For  if  the  FDA  Is  acting  lawlessly,  it  is 
doing  so  after  receiving  a  lot  of  nudges  and 
winks  from  Capitol  Hill.  It  is  widely  recog- 
nized, for  example,  that  improvements  in 
testing  over  the  last  25  years  have  enabled 
scientists  to  identify  as  cancer-causing  some 
substances  that  seemed  entirely  benign 
under  testing  as  it  was  known  when  the  De- 
laney clause  was  enacted. 

But  Congress  has  been  unwilling  to  tackle 
the  hard  job— hard  technically,  especially 
hard  politically— of  rewriting  the  law  to 
bring  it  in  line  with  current  techniques. 
Hence,  despite  some  protest,  it  effectively 
lets  the  PDA  act  outside  the  law.  It  should 
be  needless  to  add  that  this  is  a  terrible  way 
to  do  the  people's  business.  It  means  that  an 


agency  with  exceedingly  important  powers 
is  acting  with  no  precise  standards,  subject 
to  no  effective  review,  in  a  way  that  may  be 
scientifically  and  certainly  is  politically  irre- 
sponsible. Blame  the  FDA,  definitely.  But 
blame  Congress  too. 

S.  1512 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  203  of  Public  Law  86-618  is  repealed. 

(b)  The  repeal  made  by  sulisection  (a) 
shall  take  effect  60  days  after  the  date  of 
enactment  of  this  Act. 

<c)  Any  provisional  listing  or  deemed  pro- 
visional listing  of  a  color  additive  which  is  in 
effect— 

(1)  on  the  date  of  enactment  of  this  Act: 
or 

(2)  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  date  which  is  60  days  after  the  date  of 
enactment  of  this  Act, 

shall  expire  60  days  after  the  date  of  enact- 
ment of  this  Act. 


REFERRAL  OF  SENATE  JOINT 
RESOLUTION  77 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Joint  Resolution  77,  the  Compact  of 
Free  Association,  be  referred  to  the 
Committee  on  Finance  for  a  period 
not  to  extend  beyond  the  hour  of  10 
a.m.  on  Tuesday,  July  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Further.  I  ask 
unanimous  consent  that  if  the  Finance 
Committee  has  not  reported  Senate 
Joint  Resolution  77  by  10  a.m.  on 
Tuesday.  July  30.  the  Committee  be 
automatically  discharged  and  the  bill 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


WHEN  THE  GOING  GETS  TOUGH 

Mr.  FORD.  Mr.  President,  last  week. 
I  met  with  a  very  unusual  young  lady, 
one  who  has  been  a  long-distance 
runner  and  has  won  many  medals.  She 
had  attended  the  University  of  Hawaii 
and  became  a  cheerleader.  During  one 
of  her  acrobatic  demonstrations,  she 
fell  and  was  seriously  injured  and  was 
paralyzed  from  her  neck  down.  She 
vowed  to  walk  again. 

After  her  surgery  and  much  work, 
she  is  now  on  her  feet  and  will  be  back 
at  the  University  of  Hawaii  this 
coming  year  and  will  participate  in 
cheerleading  activities,  except  for  the 
acrobatic  part. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  this  young 
lady  be  printed  in  the  Record,  because 
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I  believe  it  is  worth  reading  and  char- 
acterizes "don't  give  up.  " 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

When  the  Going  Gets  Touch 
I  By  Rich  Suwanski  i 

The  young  woman  and  her  father  stood 
patiently  behind  the  crowd  that  crammed 
forward  to  the  starting  hne  She  was  ;n  no 
hurry,  nor  would  .she  be  once  the  gun 
sounded 

At  the  crack.  138  runners  leaped  ahead, 
beginning  their  lOmile  trip  in  the  Owen.s 
boro  Summer  Festival  Road  Race  Sunday 
morning  Within  seconds,  the  field  was  gone 
and  Kathleen  Beumel  and  her  father 
Walter  started  to  jog  the  one-mile  Fun  Run 
Daddy,  you're  going  too  fast  for  me.  she 
said  after  their  first  few  steps. 

His  jog  was  about  the  speed  of  a  medium- 
fast  walk.  Her  progress  was  slower,  so  he  fell 
into  step  with  her.  She  looped  her  left  arm 
around  his  right  arm.  just  in  case,  but  did 
not  hold  on  to  him.  Shed  alieady  had  one 
serious  fall  in  her  life,  she  didn't  want  an 
other 

Last  summer.  Beumel  broke  her  neck  in  a 
cheerleading  accident  at  the  University  of 
Hawaii  and  was  paralyzed  from  the  armpits 
down  She  underwent  surgery  to  remove  the 
shattered  bone  chips  in  her  back  and  had  a 
bone  graft  from  her  hip  wired  into  her 
spine  Doctors  said  she  would  be  a  quadri 
plegic  for  the  rest  of  her  life 

Beumel  pushed  herself  through  five  hours 
of  rehabilitation  each  day  last  fall  and.  by 
December,  she  could  take  five  steps  without 
a  cane  Back  then,  she  promised  herself  that 
she  would  run  in  Sunday '.s  Fun  Run. 

And  now  here  she  was.  the  former  Apollo 
track  and  cross  country  star,  the  winner  of 
10  individual  state  championships,  jogging 
slowly,  courageously  on  the  sidewalk  The 
downtown  streets  were  deserted  at  7  a.m.  No 
spectators  were  present  to  urge  her  or  cheer 
her.  save  her  father  and  mother.  Roberta. 

Beumel  hadn  t  run  a  step  since  her  acci 
dent  '  I  only  jogged  in  place  holding  the 
bedpost.  '  I  and  she  was  unsure  whether 
she  d  go  through  with  the  Fun  Run  as  late 
as  10  p.m.  Saturday  But  she  said  she  felt 
confident  and  did 

In  the  final  50  yards,  Beumel's  father  le' 
her  go  to  the  finish  line  alone.  Limping 
slightly,  she  made  it  safely  and  received  ap- 
plause from  about  10  bystanders. 

This  was  the  longest  mile  I  ever  ran.  " 
said  Beumel.  22.  "It  was  fun. 

I  wanted  to  do  it.  but  I  didn't  know  if  I 
was  able.  But  I  thought  I'd  give  it  my  best 
shot.  I'm  glad  it  was  only  a  mile.  " 

She  finished  the  mile  in  11:03.  about  six 
minutes  slower  than  she  ran  it  in  high 
school.  But  time  was  not  important  Sunday. 

'My  right  leg  is  so  weak,  it  felt  like  I  was 
dragging  my  right  toe,"  she  said.  "I  don't 
run  fast  enough  to  be  sore. 

■  Eventually  I'd  like  to  do  it  (a  fun  run) 
again,  maybe  not  this  summer.  Right  now  I 
feel  my  progress  has  come  to  a  halt  and  It's 
frustrating  for  me.  If  I  could  go  out  the 
next  time  and  run  a  10:03,  I  could  see  that 
I'm  getting  better." 

This  is  tremendous  progress."  her  mother 
said. 

Beumel  will  return  to  Hawaii  to  complete 
her  senior  year  this  fall.  She  sJso  plans  to 
be  on  the  cheerleading  squad,  of  which  she 
IS  captain,  but  will  not  participate  In  acro- 
batic routines. 

Family  and  friends  continue  to  be  amazed 
by  what  Beumel  has  accomplished  since  her 


accident,  but  she  wants  to  accomplish  more. 
Her  outlook  is  bright  and  she  s  full  of  spirit. 
She  had  a  good  laugh  Sunday  morning  tell- 
ing the  following  story  on  herself 

When  I  got  out  of  rehabilitation,  one  of 
my  friends  took  me  to  a  nightclub  I  folded 
up  my  walkei  and  put  it  down  and  I  was  sil 
ting  there  when  a  guy  asked  me  to  dance  I 
told  him  I  couldn't  and  he  said.  Oh  sure 
you  can. 

I  said.  No.  really.  I  can  t  dance  and  he 
.said  not  to  worry  becau.se  he  couldn  t  dance 
that  well  either 

You  know  how  some  people  will  badger 
you  and  he  kept  on  I  told  him  I  had  a  seri- 
ous injury  He  asked  me  what  happened  and 
I  told  him  I  broke  my  neck.  He  said.  You 
didn  t  hurt  your  feet,  did  you"""  " 


ACTION  URGED  ON  ESSENTIAL 
LEGISLATION 

Mr.  NICKLES.  Mr.  President,  I 
think  it  is  vitally  important  that  we  in 
Congress  do  our  job,  and  that  is  do  our 
job  this  week. 

I  am  encouraging  the  majority 
leader  and  other  colleagues  that  we 
stay  in  session  until  we  do  our  busi- 
ness, in  particular  with  regard  to  the 
budget  and  also  in  regard  to  the  farm 
bill.  I  think  both  are  important,  and  I 
think  if  the  American  people  find  out 
that  we  recessed  for  the  month  of 
August  if  we  did  not  finish  work  on 
the  budget,  and  they  have  heard  we 
have  been  negotiating,  haggling,  fight- 
ing, disputing  the  budget  for  months, 
but  if  we  end  up  walking  away  with  no 
budget.  I  think  they  can  rightfully  say 
that  Congress  was  irresponsible  in 
doing  their  job.  In  fact,  we  have  not 
done  or  accomplished  our  job. 

So.  I  hope  we  will  have  the  patience 
or  the  willingness  to  work  long  hours 
and  work  wliatever  hours  are  neces- 
sary to  finish  work  on  the  budget  this 
year  this  week. 

I  also  think.  Mr.  President,  it  is  vital- 
ly important  that  we  move  forward  on 
the  agriculture  bill  and  finish  at  least 
those  sections  of  the  bill  that  are  per- 
tinent to  farmers  who  are  trying  to 
make  decisions  right  now.  We  have 
wheat  farmers  throughout  the  coun- 
try who  are  in  the  process  of  prepar- 
ing their  fields.  They  will  be  planting 
in  September.  They  need  to  know 
what  type  of  situation,  what  type  of 
farm  bill  we  will  have,  whether  the 
news  from  Washington.  DC.  will  be 
good  news  or  whether  the  news  will  be 
bad  news.  I  think  farmers  are  entitled 
to  know  that  will  be  in  the  farm  bill. 

They  need  to  be  able  to  make  those 
decisions.  They  cannot  make  a  lot  of 
decisions  until  they  find  out  what  is 
comprised  In  the  farm  bill. 

I  am  encouraging  my  colleagues.  I  do 
not  want  to  stay  here  the  month  of 
August;  certainly  I  probably  want  to 
go  back  to  my  State  as  much  as 
anyone.  We  have  a  lot  of  things  sched- 
uled. But  I  think  it  is  more  important 
that  we  finish  action  on  these  two 
measures,  and  I  hope  that  we  still  stay 
in  until  we  finish  our  job. 


MONSANTO  PRESIDENT  MA- 
HONEY  SPEAKS  WITH 
COMMON  SENSE 

Mr.  HELMS.  Mr.  President,  back  in 
May  I  attended  a  dinner  in  the  Capitol 
one  evening  and  I  heard  an  impressive 
report  by  the  president  and  chief  exec- 
utive officer  of  the  Monsanto  Co..  Mr. 
Richard  J.  Mahoney. 

It  took  a  little  bit  of  doing,  but  I 
have  finally  obtained  a  copy  of  Mr. 
Mahoney's  remarks  about  the  oppor- 
tunities and  challenges  facing  not  only 
his  company,  but  the  Nation  as  well.  I 
sought  the  text  of  Mr.  Mahoney's  re- 
marks because  he  compressed  an  enor- 
mous amount  of  common  sense  into 
his  brief  report,  covering  matters  vital 
to  the  future  of  America. 

Sure.  Mr.  President.  Mr.  Mahoney 
talked  about  Monsanto  Co.  in  terms  of 
the  future.  But  what  he  said  about 
Monsanto  is  equally  applicable  to 
America's  stake  in  increasing  our  com- 
petitiveness in  world  markets.  So  I 
suggest  that  Senators  take  a  few  min- 
utes to  read  what  Mr.  Mahoney  said 
on  May  23,  1985,  in  room  S-207  of  the 
Capitol. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Mahoney's 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Richard  J.  Mahoney.  Presi- 
dent AND  Chief  Executive  Officer.  Mon- 
santo Co. 

Our  Board  of  Directors  periodically  leaves 
St.  Louis  to  meet  in  customer  and  factory 
locations,  and  we  occasionally  visit  here  in 
Washington  to  talk  about  some  of  the  feder- 
al issues  that  affect  us. 

Monsanto  does  business  throughout  the 
United  States  and  around  the  globe.  We  are 
an  international  company,  and  we  are  com- 
pleting a  major  corporate  transition  from 
heavy  manufacturing  to  high  technology. 

In  the  early  1970s,  we  were  largely  in- 
volved in  commodity  products.  Over  the  last 
several  years,  we  have  been  moving  into 
high  technology  in  everything  we  do.  Much 
of  U.S.  industry  aspires  to  the  same  kind  of 
transition,  and  success  in  making  it  is  criti- 
cally important  for  our  country. 

Because  Monsanto  is  further  along  in  the 
process  than  many  other  companies,  it 
might  be  of  interest  to  know  what  a  compa- 
ny like  ours  seeks  in  Washington  as  we 
strive  to  succeed  as  a  high-tech  employer 
and  an  effective  competitor. 

Our  needs  are  modest,  but  critically  im- 
portant. In  the  simplest  terms,  companies 
like  ours  consist  of  four  business  functions: 
First,  we  are  heavily  committed  to  re- 
search. For  example.  Monsanto  is  among 
the  two  or  three  major  spenders  in  the 
world  in  biotechnology  R&D  and  the  leader 
in  silicon  for  electronics.  We're  active  In 
many  other  fields  as  well. 

After  research,  of  course,  we  make  the 
products  and  we  try  to  do  it  in  a  socially  re- 
sponsible way. 

Third,  we  sell  them— In  a  tough,  competi- 
tive. International  market. 
Finally,  we  try  to  sell  them  at  a  profit. 
We  have  a  simple  request  in  each  of  these 
four  categories. 
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In  research,  the  most  controversial  issue 
in  the  field  of  biotechnology  R&D  today  is 
not  the  science  itself,  but  the  public's  worry 
about  what  the  science  is  capable  of  doing. 
The  products  of  biotechnology  must  be  safe, 
and  the  public  must  know  they  are  safe.  We 
think  the  best  way  to  assure  the  public  of 
that  safety  is  through  careful  regulation  by 
the  government.  For  this  reason,  we  at  Mon- 
santo have  consistently  endorsed  control  of 
biotechnology  through  existing  regulatory 
laws.  We  don't  need  a  whole  new  set  or, 
worse.  50  new  sets,  one  for  each  state. 

Nothing  hampers  research  more  than 
adding  an  uncertain  regulatory  climate  to 
the  other  new  venture  risks.  The  regulatory 
hurdles  take  several  years  to  clear— presum- 
ing you  know  what  the  regulations  are.  In 
our  view,  current  regulatory  authorities— in 
EPA.  FDA.  and  USDA— have  sufficient 
scope  to  govern  biotechnology.  The  rules 
need  to  be  laid  out  now  if  we're  to  turn  this 
science  into  products  that  are  useful  to 
mankind— and  do  it  sometime  soon. 

Second,  in  the  "make"  department,  we 
seek  reasonable  regulation  and  risk-benefit 
analysis  of  our  production  processes.  It 
should  be  based  on  science,  not  headlines  or 
irrational  fears  of  chemicals  and  technolo- 
gy- 

In  the  selling  arena,  our  need  is  simple. 
We  need  someone  to  sell  to.  For  example, 
one  of  the  major  uses  for  the  new  biotech- 
nology science  will  be  in  agriculture.  Agri- 
culture is  one  of  America's  truly  high-tech 
industrries.  a  fact  that  is  one  of  our  nation's 
best  kept  secrets. 

Congress  is  trying  to  solve  the  Immediate 
problems  of  American  farmers.  A  company 
like  ours— vitally  co-nmitted  to  agriculture- 
understands  how  lough  a  task  this  is.  But 
farmers  produce  one-third  of  their  crops  for 
overseas  markets.  So.  looking  ahead,  one 
key  to  long-range  farm  prosperity  has  to  be 
a  strong  export  policy.  Whatever  else  it 
does,  the  next  farm  bill  must  improve  the 
ability  of  U.S.  farmers  to  move  aggressively 
into  world  markets,  meet  the  competition 
head-on.  and  use  this  new  technology  that  is 
being  developed  by  Monsanto  and  others. 

I  need  not  elaborate  on  the  importance  of 
a  level  playing  field  in  international  trade. 
It.  too.  is  critical  to  high  technology  compa- 
nies. 

And.  finally,  once  we  invent,  manufacture, 
clear  the  regulatory  hurdles,  and  compete 
effectively,  it  would  be  nice  to  see  the  re- 
wards of  this  expensive  risk-taking  protect- 
ed from  the  modem  version  of  International 
piracy.  I'm  referring  to  the  Intellectual 
property  rights  of  patents  and  trademarks, 
which  need  to  be  nurtured  and  protected  by 
international  agreement  so  that  our  reward 
for  R&D  success  is  not  stolen  before  we  get 
a  reasonable  return  for  our  R&D  risks. 

I  think  this  "wish  list"  is  modest.  To  us,  at 
least,  it  seems  a  reasonable  way  for  Wash- 
ington and  our  international  partners  to 
ensure  the  enormous  gains  for  society  that 
can  occur  when  companies  like  Monsanto 
blaze  new  paths  in  high  technology.  It's  the 
bare  minimum  that  we,  and  others  like  us, 
need  to  complete  the  move  to  high  technol- 
ogy industry. 

There  are  no  handouts  on  the  list,  no 
preferences,  no  "pork."  It's  simply  a  request 
to  allow  us  to  do  business.  Let  us  research, 
manufacture,  and  try  to  sell  ?t  a  profit— and 
then  hold  us  accountable  for  doing  so  In  a 
fair  and  socially  responsible  way. 


PRISONERS  OP  CONSCIENCE 
Mr.  EAGLETON.  Mr.  I»resident.  I 
am  pleased  to  join  in  the  Congression- 
al Call  to  Conscience,  in  speaking  out 
for  religious  freedom  and  basic  human 
rights  for  Jews  living  within  the  Soviet 
Union. 

In  just  1  week,  on  August  1,  the 
world  will  observe  the  10th  anniversa- 
ry of  the  signing  of  the  Helsinki  ac- 
cords, an  act  which  calls  for  universal 
adherence  to  a  widely  accepted  code  of 
fundamental  human  rights,  and  which 
requires  that  states  afford  national 
minorities  "a  full  opportunity  for  the 
actual  enjoyment  of  human  rights  and 
fundamental  freedom." 

The  Soviet  Union,  although  a  major 
signatory  of  the  Helsinki  accords,  has 
come  to  symbolize  the  very  antithesis 
of  the  accords— it  has  become  the  land 
of  the  gulag  for  its  Jewish  minority. 

Over  the  last  5  years,  the  number  of 
exit  visas  granted  Soviet  Jews  has 
plummeted  from  a  peak  of  51,300  in 
1979  to  896  in  1984.  Arrests  and  trials 
of  Jewish  activists  and  refuseniks  have 
increased  dramatically.  And  what  are 
their  crimes?  They  have  sought  to 
practice  their  religious  beliefs;  they 
have  sought  to  maintain  their  Jewish 
identity;  they  have  sought  to  emi- 
grate. They  have  done  nothing  more 
than  seek  to  preserve  their  human 
rights. 

President    Reagan's    meeting    with 
Soviet  Leader  Mikhail  Gorbachev  this 
November  offers   a  new   opportunity 
for  our  Nation  to  speak  out  against 
the   continuing   repression   of   Soviet 
Jews.  I  have  joined  with  many  of  my 
colleagues,    under   the   leadership   of 
Senator  D'Amato,  in  urging  President 
Reagan  to  use  the  opportunity  of  his 
meeting  with  Mr.  Gorbachev  to  raise 
the  issue  of  human  rights  for  Soviet 
Jews.  I  trust  the  President  will  heed 
this  appeal  and  use  his  very  consider- 
able communicative  skills  to  persuade 
Mr.  Gorbachev  to  honor  the  Soviet 
Union's  pledge  through  its  signing  of 
the  Helsinki  accords  to  respect  human 
rights  and  to  allow  a  freer  movement 
of  people  across  international  borders. 
In  1776,  our  Government  became  the 
first  specifically  created  to  preserve 
human   rights.   Our   humane   origins 
and  traditions  compel  us  to  continue 
speaking  out  on  behalf  of  prisoners  of 
conscience  until  the  concepts  of  btisic 
human  rights  embodied  in  the  Helsin- 
ki accords  are  a  reality  for  people  all 
over  the  world. 


CHILDERSBURG     HERALDED     AS 
ONE    OP    THE    NEW    WORLD'S 
EARLIEST  CITIES 
Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  recognize  the  fine  town  of 
Childersburg,    AL,    that    hosted    the 
Spanish   explorer.    Hernando   Desoto 
well  before  the  dawning  of  the  Ameri- 
can colonies.  I  share  the  pride  of  Chil- 
dersburg residents,  whose  town's  color- 


ful past  precedes  even  the  foimding  of 
St.  Augustine  in  1565.  Some  contempo- 
rary historians  consider  Childersburg 
to  be  one  of  the  New  World's  earliest 
cities  and  the  first  permanent  home  of 
European  settlers. 

Treading  the  virgin  soil  of  an  un- 
known land,  Desoto  made  his  historic 
trek  that  covered  a  large  portion  of 
the  Southeastern  United  States.  En- 
tering Alabama  from  what  is  now 
Rome,  GA,  the  Spaniards  were  not 
merely  a  band  of  unorganized  adven- 
turers, but  a  strictly  disciplined  caval- 
ry unit,  consisting  of  soldiers  and  arti- 
sans. The  men  were  supplied  with  the 
best  weapons  and  armor  of  the  day 
and  only  the  most  competent  riders 
commanded  the  cavalry's  horses. 

Desoto  and  his  company  were  told  of 
a  very  large  Indian  city,  rich  in  re- 
sources and  known  as  Coosa,  which  is 
present  day  Childersburg,  AL.  Eager 
to  visit  the  famed  city,  the  expedition 
journeyed  through  the  many  hamlets 
of  the  Coosa  Province,  admiring  the 
dense  acres  of  cultivated  crops  and  the 
wild  fruit  and  game. 

The  1,000-man  army  and  their  300 
horses  first  gained  sight  of  the  ancient 
Indian  city  on  July  26.  1540.  With 
what  could  be  termed  original  south- 
em  hospitality,  the  Spaniards  were 
met  with  joyous  song  and  dance  as 
Chief  Coosa  extended  his  greeting  to 
the  visitors  from  a  decorated  throne. 
The  Coosa  natives  were  intrigued  by 
the  bearded,  fair-skinned  Europeans 
atop  their  even  stranger  horses. 

In  retribution  for  Chief  Coosa's 
warm  greeting,  Desoto  took  him  hos- 
tage, as  well  as  throwing  many  of  the 
city's  lesser  leaders  into  bondage.  The 
notorious  explorers  did  so  to  gain  as- 
surance of  acquiring  needed  goods  and 
men  that  most  likely  would  have  been 
offered  as  a  gift  by  Coosa. 

Desoto's  obsession  with  discovering 
gold  blinded  him  from  recognizing  the 
one  truely  previous  offering  of  the 
province,  Coosa  itself.  The  city  was  re- 
corded as  resting  upon  a  high  plateau 
overlooking  the  fertile  flat  earth  bor- 
dering the  Coosa  River.  The  Spanish 
joiuTials  herald  what  is  now  Childers- 
burg as  providing  one  of  the  most  lush 
landscapes  to  be  found  along  their 
4,500-mile  passage  through  early 
America. 

Departing  Coosa  after  staying  about 
1  month,  one  ill  Christian  black  man 
and  one  Spaniard  named  Purado  re- 
mained. In  accordance  with  the  an- 
cient records  in  the  Spanish  National 
Library  at  Seville,  the  two  members  of 
the  Desoto  caravan  can  be  considered 
the  very  first  European  settlers  to  es- 
tablish a  permanent  home  in  the  New 
World. 

Tedious  and  thorough  investigations 
have  been  made  in  order  to  piece  to- 
gether the  events  of  Desoto  and  his 
army  although  centuries  have  faded 
the  glory  of  the  Indian  city.  In  coop- 
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eration  with  the  Spanish  Government. 
American  historians  have  probed  the 
aged  records  of  Desoto  to  confirm  that 
modern  day  Childersburg  was  the  cap- 
ital city  Coosa. 

The  home  of  the  two  original  set- 
tlers left  by  the  caravan  is  also  sub- 
stantiated in  the  Federal  study.  Final 
Report  of  the  Desoto  Expedition  Com- 
mission" compiled  by  Presidential  re- 
quest. These  assertions  are  based,  m 
part,  on  Desoto's  descriptions  of  the 
geography  of  the  Talledega  County 
area.  No  Childersburg  resident  needs 
to  imagine  the  Cahatchee  Mountains 
that  the  15th  century  adventurers  ad- 
mired because  they  are  still  seen  and 
appreciated  everyday. 

The  faint  whisper  of  a  colorful  and 
important  history  has  always  rustled 
through  the  trees  of  Childersburg;  but 
today  residents  are  able  to  observe 
their  rich  history  through  a  historical 
marker  and  more  recently  a  vivid  wall 
mural  located  in  downtown  Childers- 
burg. The  mural  was  sponsored  by  the 
Childersburg  Beautification  Board  and 
depicts,  in  great  detail,  the  decorous 
meeting  between  Hernando  Desoto 
and  Chief  Coosa.  The  city  also  offers 
Desoto  Caverns,  where  time-worn 
clues  to  the  Coosa  lifestyle  still 
remain. 

These  20th  century  commemora- 
tions honor  the  events  that  unfolded 
at  the  same  time  Martin  Luther  was 
giving  sermons  in  Europe  and  Henry 
VII  was  marrying  Catherine  of  Anjou. 
The  Spanish  conquistador's  visit  pre- 
dates the  Pilgrims'  arrival  in  America 
by  almost  a  full  century,  the  James- 
town settlement  by  70  years,  and  even 
the  establishment  of  St.  Augustine  by 
a  quarter  of  a  century. 

Mr.  President,  to  the  citizens  of 
Childersburg  and  her  visitors,  the  trail 
of  Hernando  Desoto  is  not  hidden 
within  dusty  history  records,  but 
rather  it  remains  today  in  the  paths, 
mountains,  and  caverns  surrounding 
the  town.  For  the  5,000  people  that 
call  Childersburg  home,  their  history 
is  a  rich  ancestry  that  is  revealed 
today  in  a  strong  sense  of  civic  pride. 


EFFECT  OF  TREASURY  TAX 
REFORM  PROPOSALS  ON  THE 
TIMBER  INDUSTRY 

Mr.  HEFLIN.  Mr.  President,  the  ad- 
ministrations  tax  reform  proposals 
contain  provisions  which,  if  imple- 
mented, could  prove  devastating  to  the 
timber  industry  of  this  country.  No 
one  would  disagree  that  the  timber  in- 
dustry is  vital  to  the  U.S.  economy. 
Many  other  industries,  such  as  hous- 
ing and  paper,  depend  on  its  health  to 
survive  and  grow.  Yet,  the  Treasury 
tax  plan  reflects  a  serious  misunder- 
standing within  the  administration 
about  the  nature  of  the  timber  indus- 
try. 

The  administration's  tax  proposals 
would  adversely  effect  the  timber  in- 


dustry in  two  ways.  First,  it  proposes 
to  require  capitalization  of  certain  ex- 
penses in  timber  operations  which  are 
currently  deductible.  Second,  it  pro- 
poses to  limit  capital  gains  treatment 
of  timber  transactions.  The  effect  of 
these  changes  would  be  to  stifle 
timber  management  and  growth  and 
encourage  the  liquidation  of  present 
timber  investment. 

Under  current  law.  timber  owners 
are  required  to  capitalize  the  cost  of 
acquiring  or  creating  a  stand  of 
timber.  Thus,  the  cost  of  seeds  or  seed- 
lings, planting,  site  preparation  and 
stand  establishment  are  required  to  be 
capitalized.  The  growth  cycle,  which  is 
typically  20-45  years,  determines  the 
length  of  time  these  expenses  remain 
unrecovered. 

Once  the  stand  is  established,  the 
owner  is  allowed  to  deduct  currently 
the  expenses  of  normal  maintenance 
of  the  forest.  These  expenses  include 
fire  prevention,  insect  and  disease  con- 
trol, and  other  management  costs.  The 
law  allows  these  expenses  to  be  de- 
ducted as  it  allows  deductions  for  ex- 
penses of  maintaining  any  asset.  In  ad- 
dition, taxes  and  interest  paid  on  debts 
incurred  to  carry  forest  lands  are  fully 
deductible,  as  are  all  taxes  and  inter- 
est payments  incurred  in  the  normal 
course  of  any  business.  However,  the 
administration's  tax  reform  proposal 
would  require  these  costs  to  be  capital- 
ized annually  and  recovered  through 
depletion  at  the  time  the  timber  is  ul- 
timately sold  or  harvested. 

The  administration's  proposal  is 
based  on  the  concept  that  because 
timber  investment  involves  a  long 
period  of  time  over  which  income  is  to 
be  realized,  these  costs  should  be  cap- 
italized and  recovered  at  the  time  the 
timber  is  disposed  of.  However,  the 
result  of  the  proposal  would  be  to 
make  an  investment  in  timber  prohibi- 
tively costly.  An  investment  in  timber 
requires  a  substantial  commitment 
over  a  long  period  of  time  and  is  ex- 
tremely risky.  This  proposal  would 
dramatically  increase  the  investment 
required  in  the  timber  stand,  thereby 
creating  another  disincentive  for  long 
term  timber  management. 

The  forest  products  industry  would 
also  be  severely  impacted  under  the 
Treasury  tax  proposals.  Industry  prac- 
tices would  change,  and  productivity 
would  suffer.  Some  75  percent  of  Ala- 
bama's forest  lands  are  owned  by  indi- 
viduals. To  avoid  the  severe  impact  of 
this  proposal  many  of  them  would 
most  likely  cease  all  management  of 
their  timber.  They  simply  could  not 
afford  to  make  so  large  an  investment 
for  that  long  a  time.  The  only  sensible 
procedure  would  be  to  cut  the  timber 
as  it  matures,  and  not  replant. 

The  administration's  tax  proposals 
would  also  severely  limit  the  capital 
gains  treatment  of  timber  transac- 
tions. Under  current  tax  law,  capital 
gains  treatment  is  given  to  all  timber 


transactions  that  meet  the  normal 
holding  period  requirements,  whether 
it  is  sold  outright,  managed  and  sold 
under  contract,  or  processed  in  the 
owner's  plant.  The  capital  gain  is  the 
difference  between  the  cost  and  sales 
price  or  the  market  value  of  the  stand- 
ing timber  when  harvested.  For  indi- 
viduals that  means  that  40  percent  of 
the  income  is  taxed  at  a  maximum 
rate  of  50  percent,  or  a  maximum  rate 
of  20  percent  is  paid.  Corporations  are 
taxed  at  28  percent,  rather  than  the 
ordinary  rate  of  46  percent. 

Under  the  tax  reform  proposal,  cap- 
ital gains  treatment  would  be  eliminat- 
ed for  timber  owners  who  are  deemed 
to  hold  their  timber  for  sale,  or  for  use 
in  a  trade  or  business.  This  will  put 
the  law  back  to  where  it  was  before 
1944.  That  was  the  year  that  Congress 
adopted  the  policy  of  applying  capital 
gains  treatment  to  all  timber  produc- 
tion, managed  or  unmanaged,  owned 
by  private  land  owners  or  industry.  It 
was  the  intent  of  Congress  to  stimu- 
late forest  production,  and  they  did. 
Since  that  time  the  Nation's  growth  of 
timber  has  kept  pace  with  the  cut.  We 
now  have  an  adequate  and  stable 
supply  of  wood. 

The  Treasury  proposals  would  re- 
verse this  long  established  and  success- 
ful policy.  Under  this  proposal  the  or- 
dinary tax  rate  would  be  reduced  to  a 
maximum  of  35  percent  for  individ- 
uals, and  capital  gains  would  be  taxed 
at  50  percent  of  the  realized  income. 
An  individual  owner  who  is  not 
deemed  to  be  "in  the  business  "  would 
see  his  tax  decreased  from  20  percent 
to  17.5  percent.  But  the  price  he  would 
pay  for  this  tax  treatment  is  that  he 
must  forego  the  modem  forestry  prac- 
tices. That  is.  he  must  not  engage  in 
any  management  of  his  land.  The 
Treasury  proposals  treat  those  who 
manage  their  land  much  differently. 
They  get  ordinary  income  treatment. 
For  them  the  tax  increases  from  20 
percent  to  35  percent  for  individuals 
and  from  28  percent  to  33  percent  for 
corporations. 

Congress  recognized  the  unique  long 
growing  cycle  of  timber  in  1944  when 
it  enacted  the  current  capital  gains 
provisions.  The  long  term  investment 
required  for  timber  growth  is  quite 
unlike  other  product  production  costs, 
and  certainly  justifies  capital  gains 
treatment.  That  investment  is  re- 
quired by  every  owner,  industry  or  in- 
dividual. 

The  proposed  changes  in  the  tax  law 
by  the  administration  would  clearly 
have  a  devastating  effect  on  the 
timber  industry.  The  success  of  our 
timber  industry  is  due  in  great  part  to 
our  current  tax  policy.  However,  with- 
out reasonable  tax  treatment  it  is  a 
relative  certainty  that  private  land 
owners  will  not  make  the  commitment 
to  so  long  a  recovery  cycle. 
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It  is  not  hard  to  predict  the  outcome 
of  the  proposed  change  tax  policy.  As 
was  the  case  before  1944.  the  national 
cut  will  exceed  the  growth.  We  will 
grow  progressively  short  of  timber.  As 
a  result,  housing  prices  will  increase, 
paper  prices  will  increase,  and  packag- 
ing prices  will  increase.  The  long  term 
effects  of  these  proposals  are  indeed 
substantial. 

Our  forest  products  industry  is  al- 
ready suffering  the  effects  of  the 
strong  dollar  and  competition  from 
foreign  firms.  The  strong  dollar  has 
reduced  exports  and  increased  im- 
ports. The  last  thing  the  United  States 
should  do  is  to  further  decrease  this 
industry's  competitive  ability  by  put- 
ting it  at  a  substantial  tax  disadvan- 
tage. 

The  impact  of  the  tax  proposals 
would  vary  in  different  parts  of  the 
country.  In  the  South,  where  most 
timber  land  is  privately  owned,  the 
impact  would  be  the  greatest.  Alabama 
would  be  particularly  hard-hit.  The 
Alabama  development  office  reports 
that  some  70,000  Alabamians  are  em- 
ployed in  the  forest  products  industry. 
The  industry  contributed  $3  billion  an- 
nually to  the  State's  economy,  which 
is  more  than  any  other  manufacturing 
industry.  The  industry  owns  only  20 
percent  of  the  State's  forest  land,  and 
government  some  5  percent.  It's  the 
individual  land  owner  who  owns  the 
other  75  percent. 

The  economic  impact  of  timber  in- 
dustry problems  on  Alabama  would  be 
substantial.  As  the  costs  of  timber  pro- 
duction soar  and  foreign  competition 
moves  in,  a  reduction  in  value  of 
timber  land  is  inevitable.  Alabama  can 
ill-afford  any  reduction  in  its  tax  base. 
The  incentives  against  reinvestment 
will  lead  to  a  dwindling  timber  produc- 
tion and  fewer  jobs.  And  It's  difficult 
to  see  how  our  paper  and  lumber  man- 
ufacturers could  effectively  compete 
with  foreign  firms  who  have  the 
luxury  of  tax  and  dollar  value  advan- 
tages, as  well  as  in  some  instances 
direct  or  indirect  subsidies. 

Mr.  President,  as  the  Congress 
moves  ahead  with  the  debate  of  tax 
reform,  I  urge  my  colleagues  to  study 
very  carefully  the  administration's 
proposals  affecting  the  timber  Indus- 
try. We  must  not  destroy  one  of  this 
Nation's  most  important  industries  in 
the  name  of  tax  reform  or  simplifica- 
tion. 


COMMEMORATING      25TH     ANNI- 
VERSARY  OF  THE   GEORGE   C. 
MARSHALL  FLIGHT  CENTER 
Mr.    HEFLIN.    Mr.    President,    this 
month  marks  the  25th  anniversary  of 
NASA's  Marshall  Space  Flight  Center 
located  in  Huntsville,  AL.  Established 
in  1960  by  a  team  of  rocket  experts  led 
by  Dr.  Wemher  Von  Braun.  Marshall 
has  become  one  of  the  Nation's  lead- 
ing pioneering  space  centers.  Original- 


ly NASA's  rocket  propulsion  develop- 
ment center.  Marshall  has  diversified 
into  a  center  for  the  development  of 
payload  and  space  science  activities.  In 
its  first  25  years  Marshall  has  amassed 
a  remarkable  record  of  space  related 
achievements. 

Among  Marshall's  early  achieve- 
ments during  the  embryonic  years  of 
our  national  space  program  was  the 
launching  of  Explorer  I,  the  free 
world's  first  satellite.  In  the  1960's,  the 
Center  was  responsible  for  developing 
the  Saturn  series  of  launch  vehicles 
for  the  Apollo  space  craft.  The  Apollo 
program,  which  has  responsible  for 
carrying  the  first  man  to  the  Moon, 
was  one  of  the  most  ambitious  and 
successful  scientific  initiatives  ever  un- 
dertaken. Marshall  Space  Flight 
Center  was  also  responsible  for  the 
lunar  roving  vehicle,  used  by  our  as- 
tronauts to  explore  the  Moon's  sur- 

f&C6 

In  1975,  Marshall  managed  the 
ApoUo-Soyez  test  project,  in  which  a 
two-man  Russian  crew  docked  in  orbit 
with  a  three-man  American  crew  for 
the  first  time.  This  project  heralded 
the  end  of  the  Apollo  era  in  the 
United  States.  And  continuing  in  its 
tradition  of  technical  excellence,  Mar- 
shall successfully  developed  the  three 
high  energy  astronomy  observatories 
which  provided  the  scientific  conunu- 
nity  invaluable  information  about  our 
universe. 

The  cornerstone  of  our  current  U.S. 
man  space  program  is  the  space  shut- 
tle. The  Marshall  Center  plays  a  key 
role  in  the  space  shuttle  program  by 
providing  its  propulsion  systems  in- 
cluding the  space  shuttle  main  en- 
gines, the  solid  rocket  boosters,  and 
the  external  tanks. 

Marshall  managed  the  development 
of  the  spacelab.  a  versatile  and  reusea- 
ble  space  laboratory  and  observatory 
facility  and  is  responsible  for  a 
number  of  spacelab  payloads.  The 
Center  is  currently  developing  the 
space  telescope,  a  stellar  observatory 
that  wUl  be  placed  into  Earth  orbit 
and  will  enable  man  to  see  objects 
with  a  resolution  approximately  seven 
times  better  than  that  obtainable  with 
the  largest  Earth  based  telescope. 

Marshall  has  also  been  assigned  sub- 
stantial responsibilities  for  develop- 
ment of  the  spsw:e  station,  a  perma- 
nently manned  orbiting  station  to  be 
launched  within  a  decade.  The  space 
station  represents  a  major  evolution- 
ary step  in  man's  experimentation,  use 
and  conquests  of  space  and  will  en- 
hance our  country's  science  and  appli- 
cations programs.  The  facility  will  also 
encourage  development  of  capabilities 
for  the  commercialization  of  space  and 
stimulate  advanced  technologies. 

The  Center  also  has  the  responsibil- 
ity of  managing  the  materials  process- 
ing in  space  activities  for  NASA.  This 
program  emphasizes  the  science  and 
technology  of  processing  materials  in 


a  gravity  free  environment.  As  we 
have  seen  with  experiments  already 
underway,  such  as  electrophoresis  and 
crystalography,  the  potential  techno- 
logical, medical  and  economic  benefits 
from  producing  products  in  space  is 
unlimited.  I  am  especially  pleased  that 
Marshall  is  at  the  forefront  of  this  ex- 
citing and  promising  area. 

During  its  brief  history,  the  Mar- 
shall Space  Flight  Center's  efforts  in 
space  and  space  exploration  have  re- 
sulted in  numerous  and  significant 
technological  advances  that  have  been 
successfully  applied  to  the  benefit  of 
mankind  and  to  improving  our  quality 
of  life.  The  Center's  scientists,  engi- 
neers, technicians,  management  and 
support  personnel  in  conjunction  with 
industry  and  the  scientific  and  aca- 
demic communities  have  achieved  and 
retained  an  unexcelled  record  of  suc- 
cess and  a  reputation  for  technical  ex- 
cellence. Under  the  leadership  of  its 
Center  directors,  the  late  Dr.  Wemher 
Von  Braun.  Dr.  Eberhard  F.  M.  Rees, 
Dr.  Rocco  Petrone,  and  the  Present 
Director,  Dr.  William  R.  Lucas.  Mar- 
shall Space  Flight  Center  has  made 
immeasurable  contributions  towards 
man's  pursuit  to  expand  his  knowledge 
of  the  universe  and  himself. 

Congratulations  are  in  order  to  the 
men  and  women  who  have  been  a  part 
of  the  Marshall  Center  for  the  past  25 
years  and  who  have  contributed  sig- 
nificantly to  making  and  maintaining 
the  United  States  the  world  leader  in 
space. 


CASH  METHOD  OF  ACCOUNTING 

Mr.  HEFLIN.  Mr.  President,  the  ad- 
ministration's tax  reform  proposals 
would  require  many  businesses, 
whether  individual  proprietorships, 
partnerships,  or  corporations,  to  con- 
vert from  the  cash  method  of  account- 
ing to  the  more  complex  and  costly  ac- 
crual method  of  accounting.  This  pro- 
posal will  force  many  taxpayers  to  pay 
taxes  on  income  they  have  not  yet  re- 
ceived and  may  never  receive.  In  my 
judgment,  this  provision  was  added  to 
the  tax  reform  proposal  as  a  last 
minute,  ill-considered  effort  to 
produce  a  relatively  small  amount  of 
revenue  without  the  thoughtful  con- 
sideration of  the  devastating  impact  it 
will  surely  have  on  many  individuals 
and  businesses. 

Currently,  the  two  most  used  meth- 
ods of  accounting  are  the  cash  method 
of  accounting  and  the  accrual  method 
of  accounting.  Under  the  cash  method 
of  accounting,  income  is  reported 
when  cash  or  a  cash  equivalent  is  actu- 
ally or  constructively  received  by  a 
taxpayer.  Expenses  are  deducted  when 
actually  paid.  By  contrast,  the  accrual 
method  of  accounting  provides  for  a 
recognition  of  income  when  all  events 
have  occurred  which  establishes  the 
taxpayer's  right  to  receive  the  income 
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and  the  amount  of  such  income  can  be 
determined  with  reasonable  accuracy 
Expenses,  likewise,  are  deducted  onl.\ 
when  all  events  have  occurred  which 
establish  the  fact  of  liability  for  pay 
ment. 

In  general,  ta.xpayers  are  permitted 
to  use  the  cash  method  of  accounting 
with  respect  to  any  trade  or  business. 
Ta.xpayers.  however,  who  are  required 
to  use  inventories  for  the  purchase  or 
sales  of  merchandise  in  a  trade  or  busi- 
ness, are  required  to  use  the  accrual 
method  of  accounting.  Such  taxpayers 
are  also  benefited  by  use  of  the  install- 
ment method  of  accounting  for  report- 
ing their  sales.  Most  farmers  are  none- 
theless allowed  to  utilize  the  ca^sh 
method  of  accounting  for  their  farm 
ing  activities  even  though  farming  in- 
volves the  production  and  sale  of 
goods. 

Under  the  administrations  tax  pro- 
posals no  taxpayer  would  be  permitted 
to  use  the  cash  method  of  accounting 
for  a  trade  or  business  unless  the  tax 
payei  first  satisfied  both  of  the  follow- 
ing conditions:  One.  the  trade  or  busl 
ness  has  average  annual  gross  receipts 
of  $5  million  or  le.ss.  and  two.  the  trade 
or  business,  other  than  a  farming 
trade  or  business,  has  never  regularly 
used  any  other  method  of  accounting 

The  administration  gives  three  ra- 
tionales for  proposing  a  limitation  on 
the  use  of  the  cash  method  of  account- 
ing. First,  the  administration  suggests 
that  the  cash  method  of  accounting 
merely  reflects  actual  cash  receipts 
and  disbursements  and  does  not  re- 
flect the  true  economic  results  of  the 
taxpayers  trade  or  business  over  a 
taxable  year.  The  report  notes  that 
the  cash  method  of  accounting  is  not 
approved  under  generally  accepted  ac- 
counting principles. 

Second,  the  administration  states 
that  the  cash  method  of  accounting 
produces  a  mismatching  of  income  and 
deductions  as  between  payor  taxpay- 
ers and  payee  taxpayers,  each  oi 
whom  employ  different  methods  of  ac- 
counting. 

Third,  the  administration  states  that 
taxpayers  in  whose  trade  or  business 
the  production,  purchase  or  sale  of 
merchandise  is  an  income  producing 
factor,  are  presently  required  to  use 
the  accrual  method  of  accounting  with 
respect  to  their  purchases  and  sales  of 
inventory.  The  administration  propos- 
al infers  that  one  of  the  principal  un- 
derlying purposes  of  the  proposed 
cash  method  limitations  is  to  prevent 
discrimination  between  service  busi- 
nesses and  manufacturing  and  mer- 
chandising businesses.  I  want  to  ad- 
dress each  of  these  rationales. 

The  cash  method  of  accounting  may 
not  conform  to  generally  accepted  ac- 
counting principles,  but  neither  does 
the  accrual  method  of  accounting  as 
applied  for  tax  reporting  purposes. 
The  cash  method  of  accounting  is. 
however,  both  simple  and  fair  for  tax 


accounting  purposes  and  clearly  re 
flect.s  the  econom.ir  results  of  oper 
at  ions  of  a  trade  or  business  for  tax  ac- 
counting purposes.  Accounts  receiva- 
ble, at  best,  represents  an  expectation 
or  hope  of  future  revenues.  Tax 
should  not  be  asse.ssed  and  paid  on  the 
basis  of  hopes  and  expectations,  but 
on  the  basis  of  collected,  disposable 
income.  Generally  accepted  account- 
ing principles  have  never  been  accept- 
ed by  the  Treasury  or  the  Internal 
Revenue  Service  as  the  proper  eco- 
nomic basis  for  tax  accounting. 

While  the  cash  method  of  account- 
ing may  potentially  produce  a  deferral 
of  revenue  for  a  short  period  of  time 
when  contrasted  with  the  accrual 
method,  there  has  been  little  abuse  of 
this  accounting  method  in  the  past. 

With  regard  to  the  aaministration's 
second  argument,  there  is  no  doubt 
that  if  a  higher  percentage  of  taxpay 
ers  were  all  placed  on  the  same 
method  of  accounting,  whether  cash 
or  accrual,  there  would  be  some  elimi- 
nation of  mismatching  of  income  and 
deductions  between  payor  taxpayers 
and  payee  taxpayers.  There  is  nothing 
about  the  accrual  method  of  account- 
ing as  contrasted  with  the  cash 
method  of  accounting  which  would 
produce  the  result  of  le.ss  mismatch- 
ing. Indeed,  since  more  individuals  are 
presently  and  shall  continue  to  be 
cash  method  taxpayers,  placing  pro- 
fessionals, and  other  service  organiza- 
tions on  the  accrual  method  of  ac- 
counting will  likely  result  in  greater 
mismatching  of  income  and  deductions 
rather  than  less.  In  addition,  many  of 
an  individual's  payments  for  services 
such  as  repairs,  health  care,  architec- 
tural, and  so  forth,  are  nondeductible, 
thereby  rendering  mismatching  irrele- 
\  ant  for  such  payments. 

The  administration's  third  argument 
implies  that  equal  treatment  demands 
that  noninventory  taxpayers  be  re- 
quired to  use  the  accrual  method  of 
accounting  because  taxpayers  who 
maintain  inventories  are  required  to 
do  so.  However,  this  argument  fails  to 
note  the  economic  distinctions  be- 
tween service  and  nonservice  organiza- 
tions. The  proposals  also  fail  to  consid- 
er specific  tax  relief  afforded  persons 
who  sell  products  which  will  not  be 
available  to  .service  organizations. 

Taxpayers  who  have  inventories  and 
are  presently  required  to  utilize  accru- 
al accounting  are  also  allowed  to  uti- 
lize the  installment  method  of  ac- 
counting to  defer  reporting  and  paying 
taxes  on  future,  uncollected  income. 
The  installment  method  of  income  re- 
porting eliminates  the  cash  flow- 
burden  on  such  taxpayers  arising  from 
the  accrual  of  accounts  receivable 
prior  to  the  receipt  of  cash  or  a  cash 
equivalent.  In  many  respects,  install- 
ment reporting  allows  accrual  basis 
taxpayers  to  continue  to  report 
income  and  pay  taxes  on  the  cash 
method  of  accounting. 


Use  of  the  installment  method  of  ac- 
counting is  not  available  to  taxpayers 
subject  to  the  administration's  propos- 
al. Therefore,  rather  than  alleviating 
discnminatior..  this  proposal  creates 
discriminatory  treatment. 

Service  organizations,  as  contrasted 
with  trade  or  businesses  selling  prod- 
ucts and  carrying  inventory,  will  also 
bear  a  disproportionately  large  part  of 
the  burden  created  by  the  proposed 
repeal  ot  the  reserve  method  for  bad 
debts  when  such  repeal  is  coupled  with 
the  imposition  of  the  accrual  method. 
Due  to  local  lien  laws,  statutory  credi- 
tors rights,  and  customary  trade  prac- 
tices, merchants  are  more  likely  to  col- 
lect their  accounts  receivable  than 
many  service  organizations,  including 
professional  service  organizations  in 
particular.  Frequently,  professional 
service  organizations  choose  not  to  col- 
lect debts  which  would  not  be  deemed 
worthless  or  uncollectable.  and  there- 
by not  deductible  under  present  Treas- 
ury regulations.  Thus,  a  physician  who 
submits  a  bill  to  a  patient  would  be  re- 
quired to  include  the  account  receiva- 
ble in  taxable  income  and  pay  tax 
thereon.  When  the  patient  fails  to 
pay.  the  physician,  in  order  to  receive 
a  bad  debt  deduction  in  a  subsequent 
year,  would  be  required  to  sue  or 
produce  evidence,  if  available,  of  the 
patient's  inability  to  pay.  If  the  physi- 
cian fails  to  sue  a  patient  who  was  able 
to  pay.  no  deduction  would  be  granted. 

The  administration's  proposal  would 
ostensibly  retain  the  cash  method  of 
accounting  for  most  individuals,  since 
it  is  only  applicable  to  trade  or  busi- 
ness and  would  also  only  apply  to 
large  trade  or  businesses,  that  is  it 
would  not  apply  to  those  trade  or  busi- 
nesses with  average  annual  gross  re- 
ceipts of  $5  million  or  less.  Although 
the  change  is  applicable  only  to  trade 
or  business,  it  will  effectively  impose 
accrual  accounting  on  individual 
owners  of  such  trade  or  businesses,  in- 
cluding individual  partners  in  service 
organizations.  Such  individuals,  as 
well  as  all  other  businesses  subject  to 
the  rules,  will  have  severe  cash  flow- 
problems  because  they  will  be  required 
to  pay  tax  with  respect  to  the  income 
derived  from  the  partnership  or  pro- 
prietorship on  accrued  or  uncollected 
income.  This  proposal  represents  a 
severe  form  of  arbitrary,  economic  dis- 
crimination between  individual  profes- 
sional taxpayers  who  are  similarly  sit- 
uated in  all  respects  except  for  the 
amounts  of  the  gross  receipts  of  the 
firms  to  which  they  happen  to  belong. 

The  $5  million  standard  creates  sub- 
stantial disincentives  for  service  orga- 
nizations to  grow  larger.  Service  orga- 
nizations subjected  to  the  rule  will 
have  greater  difficulty  recruiting 
qualified  personnel  and  competing  in 
every  respect  with  slightly  smaller, 
similarly  situated  organizations  not 
burdened  by  the  additional  tax.  Larger 
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organizations  founded  to  benefit  from 
economies  of  scale  and  to  provide  im- 
proved service  to  the  public  would 
have  substantial  incentives  to  break 
apart  into  smaller,  less  efficient  units. 
Mr.  President,  the  stated  rationale 
of  the  administrations  proposals  as  to 
the  cash  method  of  accounting  do  not 
withstand  scrutiny.  These  proposals 
promote  discrimination,  complexity 
and  disincentives  for  capital  formation 
among  service  organizations.  The  pro- 
posed change  is  an  ill-considered,  reve- 
nue producing  measure  which  is  arbi- 
trary and  discriminatory  in  its  applica- 
tion. The  cash  method  of  accounting  is 
economically  sound,  fair,  and  snould 
be  retained.  Taxpayers  should  not  be 
required  to  pay  taxes  on  money  they 
have  never  received.  I  urge  my  col- 
leagues to  study  these  provisions  very 
carefully  as  we  go  forward  with  the 
debate  on  tax  reform. 


CONCLUSION  OF  MORNING 
BUSINESS 
The     PRESIDING     OFFICE     (Mr. 
WAL1.0P).  Morning  business  is  closed. 


CONSERVATION  SERVICE 
REFORM  ACT  OF  1985 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  212,  S.  410,  the  Conserva- 
tion Service  Reform  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oklahoma? 

Mr.  MELCHER.  Mr.  President,  re- 
.serving  the  right  to  object,  let  me  ex- 
plain to  my  colleagues  that  I  have  no 
objection  at  all  in  dealing  with  this  bill 
as  long  as  it  is  on  the  matters  that  are 
pertaining  to  the  bill.  I  do  have  an  ob- 
jection to  taking  up  an  amendment  by 
anyone  who  might  choose  to  offer 
such  amendment  dealing  with  the 
farm  programs,  and  it  is  because  of 
the  circumstances  that  now  exist  re- 
garding this  bill  where  such  an  amend- 
ment could  be  entertained  and  could 
be  acted  upon  that  I  must  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MELCHER.  Mr.  President,  I 
wish  to  make  clear  for  all  my  col- 
leagues and  for  everybody  else  con- 
cerned with  it  why  I  have  some  con- 
cern on  calling  up  this  bill  at  this  time. 
It  is  not  because  of  the  bill  and  it  is 
not  because  of  the  amendment  that  is 
called  CAFE,  which  means  corporate 
average  fuel  economy,  which  is  in  dis- 
pute concerning  this  bill. 

My  objections  are  entirely  different. 
I  wish  to  protect  against  the  opportu- 
nity to  add  to  this  energy  bill  amend- 
ments—an amendment  or,  plural, 
amendments— dealing  with  the  farm 
programs,  agricultural  matters,  I  do 
not  want  that  to  happen. 

Here  is  the  situation  that  we  are  in 
now  in  the  Senate  Agriculture  Com- 


mittee: The  farm  bill  is  before  the 
committee.  There  has  not  been  final 
action  en  the  farm  bill  yet.  There  has 
been  some  talk  about  it  being  a  delay- 
ing process  by  Democrats  on  the 
Senate  Agriculture  Committee.  That  is 
not  the  case.  That  is  not  the  case  at 
all.  The  Senate  Democrats  happened 
to  have  won  an  important  and  signifi- 
cant feature  concerning  that  bill  last 
Thursday,  That  vote  was  by  9  to  8. 
There  are  17  on  the  committee,  so  the 
closest  margin  of  all  on  any  proposal 
in  the  form  of  an  amendment  for  the 
farm  bill,  the  tightest  margin,  is 
simply  9  to  8, 

We  won  on  an  amendment  that  I  of- 
fered to  protect  the  income  of  farmers 
over  the  life  of  the  bill,  the  so-called 
target  price  mechanism.  We  won  on 
that  amendment.  And  from  the  time 
that  we  won  on  that  amendment  on 
Thursday,  there  has  been  a  delay  on 
further  closing  out  the  most  signifi- 
cant and  important  part  of  that  bill, 
the  commodities  title;  there  has  been  a 
delay  by  the  Republicans,  by  the 
chairman  and  the  rest  of  the  Republi- 
cans, except  one,  on  reporting  out  the 
bill.  Obviously,  we  Democrats  are  in 
the  minority.  There  are  eight  of  us, 
and  to  get  a  vote  of  9  to  8,  we  had  to 
have  one  Republican  with  us.  And  now 
the  effort  is  to  delay  closing  out  that 
title  of  the  bill  until  somehow  they 
can  get  a  reversal  of  that  margin,  9  to 
8,  their  way. 

Now,  that  may  come,  Mr.  President, 
but  I  do  not  want  to  assist  the  process 
of  working  out  an  arrangement  that 
will  reverse  and  defeat  the  amendment 
that  I  offered  and  we  worked  so  hard 
to  get  in  that  bill. 

I  will  resist  changing  it.  I  admit  that 
a  9  to  8  margin  is  a  very  slim  margin 
and  it  could  be  changed.  But  a  process 
where  we  ignore  what  the  committee 
has  done  and  bring  out  a  portion  of 
the  bill  or  the  entire  bill  or  parts  of  it, 
whatever,  and  attach  it  to  some  other 
bill  on  the  floor  could  easily  be  done  if 
we  do  not  guard  against  it. 

The  committee  will  meet  again  to- 
morrow. And,  of  course,  I  will  attempt 
to  defend  that  amendment  victory  and 
hope  not  to  lose  it  in  tomorrow's  meet- 
ing. 

But  the  majority  leader,  also  a 
member  of  the  committee,  has  stated 
that  no  matter  what  the  committee 
does,  he  will  call  up  a  bill  where  he 
can  put  in  farm  proposals  out  of  our 
bill  that  is  still  In  conmiittee.  That,  of 
course,  the  majority  leader  can  do. 
But  I  do  not  want  to  assist  him  in 
doing  that,  because  the  first  thing  he 
is  going  to  put  in  is  a  reversal  of  our 
position  that  was  so  hard  to  gain  victo- 
ry on  in  conunittee. 

Mr.  President,  I  do  not  like  to  hold 
up  the  process  for  consideration  of 
this  energy  bill.  But  until  we  can  get 
some  arrangement,  the  usual  arrange- 
ment, where  we  could  be  protected 
against  the  type  of  amendment  that  I 


described  being  attached  to  this  bill,  I 
will  have  to  oppose  calling  it  up. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield  to  my  friend  from  Oklahoma. 

Mr.  NICKLES.  As  I  understand  the 
objection  of  the  Senator  from  Mon- 
tana, primarily  what  he  is  concerned 
about  is  nongermane  amendments 
dealing  with  the  agriculture  bill.  If  we 
came  up  with  an  unanimous-consent 
agreement  that  pertains  to  a  limited 
number  of  amendments  not  pertaining 
to  agriculture,  would  the  Senator  have 
an  objection? 

Mr.  MELCHER.  I  would  have  none 
whatsoever.  I  would  be  delighted  to 
enter  into  such  an  agreement.  I  would 
have  no  objection  at  all  in  that  case. 

Mr.  NICKLES.  If  the  Senator  will 
yield  further,  I  am  one— as  a  matter  of 
fact,  just  moments  ago  I  stated  it  as 
my  belief  that  we  should  not  even  ad- 
journ until  we  bring  up  the  farm  bill, 
at  least  those  portions  of  the  farm  bill 
that  are  time  critical,  such  as  wheat 
and  some  of  the  commodities,  and  also 
until  we  finish  the  budget. 

So  I  hope  that  we  do  that.  I  do  not 
really  see  that  we  are  ready  to  do  it  on 
this  bill.  So  I  hope  we  can  move  for- 
ward. 

Mr.  FORD.  Will  the  floor  leader 
yield  again? 
Mr.  NICKLES.  I  am  happy  to. 
Mr.  FORD.  I  want  to  ask  a  question. 
I  understand  what  the  Senator  is  talk- 
ing about  here  relates  to  the  farm  leg- 
islation. But  when  the  Senator  starts 
discussing  on  the  floor  amendments 
that  can  be  brought  up,  some  that 
cannot  be  brought  up,  I  want  to  alert 
the  Senator  now  that  I  want  to  be 
very  careful  about  any  amendments 
that  are  agreed  to,  any  time  agree- 
ments that  might  be  made  as  it  relates 
to  any  amendments  on  this  particular 
piece  of  legislation. 

I  agree  with  the  Senator  that  the 
farm  bill  is  a  very  important  bill.  We 
should  not  bring  it  out  piecemeal.  I  am 
willing  to  stay  here  beyond  August  2 
to  help  get  a  budget  out  if  it  is  neces- 
sary. So  the  Senator  will  not  be  lone- 
some. 

Mr.  NICKLES.  I  appreciate  the  com- 
ments of  my  good  friend  from  Ken- 
tucky. I,  like  the  Senator,  have  some 
reservations  about  one  or  two  of  the 
possible  amendments  that  may  surface 
on  this,  and  have  some  reservations  on 
the  time  agreement  on  those  as  well. 
Mr.  MELCHER,  Mr.  President,  do  I 

still  have  the  floor?         

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  MELCHER.  Mr.  President,  I 
know  there  has  been  a  lot  of  concern 
by  my  colleagues  who  represent  farm 
States  about  moving  expeditiously  on 
a  farm  bill.  But  let  me  elaborate  on  a 
couple  of  points.  First  of  all,  the  farm 
bill,  without  these  amendments  that 
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we  have  been  successful  in  attaching 
in  committee  by  majority  vote,  would 
be  a  very  poor  bill.  So  while  I  would 
like  to  have  the  Senate  address  farm 
legislation,  I  would  like  the  Senate  to 
address  it  on  the  basis  of  a  good,  sound 
bill.  That  is  the  condition  of  the  bill  in 
the  committee  right  now  as  it  affects 
commodities. 

On  that  basis,  if  the  thought  would 
be.  well,  if  we  can  wrap  up  the  rest  of 
the  other  titles  and  sections  of  the  bill 
yet— we  have  this  afternoon,  tomorrow 
morning,  or  what  have  you— I  would 
be  delighted  to  have  that  type  bill  re- 
ported, and  no  impediment  to  it  being 
debated  here  on  the  Senate  floor  yet 
this  week. 

Mr.  President,  that  desire  would  not 
necessarily  hold  true  with  this  Sena- 
tor, and  I  think  with  a  number  of 
other  Senators,  if  in  order  to  bring 
this  bill  out  of  committee  we  would 
have  to  cave  in  and  change  on  the  very 
vital  income  protection  policies  that 
we  have  been  successful  up  until  now 
in  incorporating  in  the  bill  while  it  is 
in  conunittee.  In  other  words,  do  we 
have  to  give  up  what  we  have  worked 
long  and  hard  to  gain  to  get  that  bill 
in  shape  so  we  can  say.  yes.  this  bill 
while  not  perfect,  while  not  really  a 
sturming  bill,  is  the  best  we  can  do, 
that  has  some  protection.  If  we  have 
to  give  up  the  little  bit  we  have  won  in 
committee  in  order  to  get  the  bill  out 
of  committee  because  the  chairman 
and  some  of  the  others  on  the  Repub- 
lican side  oppose  it  as  it  is.  if  we  have 
to  give  up  on  what  we  worked  hard  to 
put  in  the  bill  to  protect  the  American 
agriculture,  then  I  say  it  would  be  a 
bad  bill. 

Why  should  we  want  to  take  it  up  on 
the  Senate  floor?  There  is  no  point  in 
saying,  yes,  we  have  to  have  a  farm 
bill  up  on  the  Senate  floor  if  it  is  a  bad 
bill.  What  purpose  is  there  to  being 
here  in  the  Senate  having  come  with  a 
bad  bill?  Are  we  supposed  to  be  able  to 
get  all  of  the  rest  of  the  Senators  who 
do  not  serve  on  that  committee  to  un- 
derstand that  the  committee  reported 
out  a  h&A  bill,  and  we  have  to  change 
it  on  the  Senate  floor?  That  is  a  very 
iffy,  questionable  proposition.  For 
that  resison,  I  would  like  to  state  very 
emphatically  that  the  committee 
should  not  be  pressured  to  weaken  the 
bill,  or  to  worsen  the  bill  just  in  order 
to  get  it  up  on  the  Senate  floor. 

I  will  have  to  resist  that  in  commit- 
tee. I  hope  we  are  successful  in  resist- 
ing that  in  committee.  But  meanwhile. 
I  do  not  want  any  opportunity  to  call 
up  a  bill,  or  present  an  amendment  to 
this  bill  that  is  now  awaiting  Senate 
concurrence  to  call  up,  or  some  other 
bill,  later  in  the  week  that  does  not 
contain  the  protection  mechanism 
that  we  have  established  in  the  farm 
bill— as  it  now  sits  in  the  Agriculture 
Committee  that  would  help  farmers 
who  are  desperate,  help  protect  their 


income  over  the  next  4  years  or  what- 
ever the  life  of  the  bill  will  be. 

Having  said  that.  Mr.  President,  that 
is  my  case.  I  pleaded  in  all  sincerity 
and  honesty:  also  hopefully  with  some 
success  while  we  consider  whether  or 
not  we  can  bring  up  this  bill. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  NICKLES.  I  am  delighted  to 
yield  to  my  friend  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  Will  the  Senator  be 
agreeable  to  a  unanimous-consent 
agreement  that  provided  no  farm  bill 
related  amendment  would  be  in  order 
on  the  pending  measure? 

Mr.  MELCHER.  Yes;  I  would  be  very 
pleased  if  such  a  unanimous-consent 
were  offered  and  accepted.  I  would 
have  no  objection  at  all  in  that  case. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  in  regards  to 
Senate  bill  410  there  be  no  agricultur- 
al-related amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  Calendar 
Order  No.  212.  Senate  bill  410.  Conser- 
vation Service  Reform  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  <S.  410)  to  repeal  the  CommerciaJ 
and  Apartment  Conservation  Ser\Mce.  and 
for  other  purpose.s 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oklahoma? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  410) 
to  repeal  the  Commercial  and  Apart- 
ment Conservation  Service,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an 
amendment. 

On  page  2,  after  line  7,  insert  the  fol- 
lowing; 

Sec.  3.  (a)  iNroRMATioN  Requirements.— 
Sections  215(a).  215(d).  and  217(a)(1)  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utility  programs  and  home  heat- 
ing supplier  programs)  are  amended  by 
striking  out  'January  I.  1985"  each  place  it 
appears  and  irvserting  in  lieu  thereof  "Janu- 
ary 1.  1988". 

(b)  Report— The  Comptroller  General 
shall  prepare  and  transmit  to  Congress 
before  June  30.  1986  a  report  evaluating  the 
utility  and  home  heating  supplier  programs 
of  the  Residential  Conservation  Service  im- 
plemented under  part  1  of  title  II  of  the  Na- 
tional Energy  Conservation  Policy  Act.  The 
report  shall  be  based  on  survey  information 
gathered  by  the  Secretary  of  Energy  in  con- 
sultation with  the  Comptroller  General  and 
on  other  information  in  possession  of  the 
Secretary  of  Energy.  The  report  shall  exam- 


ine and  assess,  for  the  programs  under  this 
part— 

(1)  the  potential  for  achievable  energy 
savings  through  implementation  of  residen- 
tial energy  conservation  measures  in  resi- 
dential dwellings  in  the  United  States  and 
the  importance  of  the  Residential  Conserva- 
tion Service  in  achieving  these  savings: 

(2)  Residential  Conservation  Service  Pro- 
gram costs  on  a  State-by-Slate  and  a  nation- 
al basis,  taking  into  account  costs  to  the  tax- 
payer and  to  ratepayers  of  affected  utilities: 

(3  I  Residential  Conservation  Service  Pro- 
gram benefits  on  a  State-by-State  and  a  na- 
tional basis,  taking  into  account  the  value  of 
energy  conserved  and  the  value  of  deferral 
of  investment  in  new  capacity  to  provide 
energy; 

(4)  efforts  of  utilities  to  encourage  the  im- 
plementation of  residential  energy  efficien- 
cy measures  by  their  customers  and  the  re- 
lationship between  these  efforts  and  the  ob- 
served response  rate  under  Residential  Con- 
servation Service  Programs: 

(5)  measured  energy  savings  achieved  In 
residential  dwellngs  in  which  measures  are 
installed  under  such  progrsims: 

(6)  to  the  extent  to  which  utilities  have 
adopted  programs  voluntarily  or  under 
State  law  that  offer  more  promise  in  en- 
couraging energy  efficency  than  has  been 
the  case  under  the  Residential  Conservation 
Service: 

(7)  to  the  extent  to  which  modifications  in 
the  regulations  implementing  the  Residen- 
tial Conservation  Service  could  improve  the 
cost  effectiveness  of  the  program: 

(8)  legislative  changes  that  are  necessary 
to  improve  the  cost  effectiveness  of  the  pro- 
gram: and 

(9)  such  other  matters  as  seem  appropri- 
ate in  order  to  assist  Congress  in  deciding 
the  future  of  the  Residential  Conservation 
Service. 

(c)  Expiration.— The  provisions  of  part  1 
of  title  II  of  the  National  Energy  Conserva- 
tion Policy  Act  shall  expire  on  January  1. 
1988.  but  such  expiration  shall  not  affect 
any  action  or  pending  proceeding  not  finally 
determined  on  such  date  of  expiration  nor 
any  action  or  proceeding  based  upon  such 
act  committed  prior  to  such  date  of  expira- 
tion. 

Sec.  4.  Section  218<a>  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  striking  the  last  sentence  thereof  and  in- 
serting "Such  temporary  exemption  may  be 
granted  or  renewed  until  such  date  as  deter- 
mined by  the  Secretary". 

So  as  to  make  the  bill  read: 

S.  410 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Conservation  Serv- 
ice Reform  Act  of  1985". 

Sec.  2.  (a)  In  General.— Title  VII  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  energy  conservation  for  com- 
mercial buildings  and  multlfamily  dwell- 
ings) Is  hereby  repealed. 

(b)  Clerical  Amendment— The  table  of 
contents  for  such  Act  is  amended  by  strik- 
ing out  the  items  relating  to  title  VII. 

Sec.  3.  (a)  Information  Requirements.- 
Sections  215(a).  215(d).  and  217(a)(1)  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utility  programs  and  home  heat- 
ing supplier  programs)  are  amended  by 
striking  out  "January  1.  1985  '  each  place  it 
appears  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1988". 
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(b)  Report. -The  Comptroller  General 
shall  prepare  and  transmit  to  Congress 
before  June  30.  1986  a  report  evaluating  the 
utility  and  home  heating  supplier  programs 
of  the  Residential  Conservation  Service  im- 
plemented under  part  1  of  title  II  of  the  Na- 
tional Energy  Conservation  Policy  Act.  The 
report  shall  be  based  on  survey  information 
gathered  by  the  Secretary  of  Energy  in  con- 
sultation with  the  Comptroller  General  and 
on  other  information  in  possession  of  the 
Secretary  of  Energy.  The  report  shall  exam- 
ine and  assess,  for  the  programs  under  this 
part- 

( 1 1  the  potential  for  achievable  energy 
savings  through  implementation  of  residen- 
tial energy  conservation  measures  in  resi- 
dential dwellings  in  the  United  States  and 
ihe  importance  of  the  Residential  Conserva- 
tion Service  in  achieving  these  savings: 

(2)  Residential  Conservation  Service  Pro- 
gram costs  on  a  State-by-State  and  a  nation- 
al basis,  taking  into  account  costs  to  the  tax- 
payer and  to  ratepayers  of  affected  utilities; 

i3>  Residential  Conservation  Service  Pro- 
gram benefits  on  a  State-by-State  and  a  na- 
tional basis,  taking  into  account  the  value  of 
energy  conserved  and  the  value  of  deferral 
of  investment  in  new  capacity  to  provide 
energy: 

(4)  efforts  of  utilities  to  encourage  the  im- 
plementation of  residential  energy  efficien- 
cy measures  by  their  customers  and  the  re- 
lationship between  these  efforts  and  the  ob- 
served response  rate  under  Residential  Con- 
servation Service  Programs: 

(5)  measured  energy  savings  achieved  in 
residential  dwellings  in  which  measures  are 
installed  under  such  programs; 

(6)  to  the  extent  to  which  utilities  have 
adopted  programs  voluntarily  or  under 
State  law  that  offer  more  promise  in  en- 
couraging energy  efficiency  than  has  been 
the  case  under  the  Residential  Conservation 
Service: 

(7)  to  the  extent  to  which  modifications  in 
the  regulations  implementing  the  Residen- 
tial Conservation  Service  could  improve  the 
cost  effectiveness  of  the  program; 

(8)  legislative  changes  that  are  necessary 
to  improve  the  cost  effectiveness  of  the  pro- 
gram: and 

<9)  such  other  matters  as  seem  appropri- 
ate in  order  to  assist  Congress  in  deciding 
the  future  of  the  Residential  Conservation 
Service. 

(c)  Expiration. -The  provisior«  of  part  1 
of  title  11  of  the  National  Energy  Conserva- 
tion Policy  Act  shall  expire  on  January  1. 
1988.  but  such  expiration  shall  not  affect 
any  action  or  pending  proceeding  not  finally 
determined  on  such  date  of  expiration  nor 
any  action  or  proceeding  based  upon  such 
act  committed  prior  to  such  date  of  expira- 
tion. 

Sec  4.  Section  218(a)  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  striking  the  last  sentence  thereof  and  in- 
serting "Such  temporary  exemption  may  be 
granted  or  renewed  until  such  date  as  deter- 
mined by  the  Secretary.". 

The  PRESIDING  OFFICER.  The 
question  is  on  the  committee  amend- 
ment. 

The  amendment  was  agreed  to. 
Mr.  NICKLES.  Mr.  President,  the 
subject  of  the  legislation  now  before 
us  is  titles  II  and  VII  of  the  National 
Energy  Conservation  Policy  Act 
[NECPA].  The  titles  authorize  two 
energy  conservation  programs,  the 
Residential  Conservation  Service 
[RCS]  and  the  Commercial  and  Apart- 


ment Conservation  Service  [CACS]. 
Although  this  legislation  may  not 
achieve  the  objectives  sought  by  any 
particular  Senator,  it  does  represent  a 
compromise  which  I  believe  all  of  my 
colleagues  can  support.  In  fact,  I  am 
glad  to  point  out  that  this  bill,  with  an 
amendment,  was  reported  by  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources by  unanimous  vote  of  all  mem- 
bers present. 

Today,  in  addition  to  the  committee 
amendment,  there  are  four  amend- 
ments which  I  believe  will  further 
strengthen  this  legislation.  The  first  is 
a  clarifying  amendment  to  section  3(b) 
of  the  committee  amendment  which 
clarifies  the  respective  roles  of  the 
Comptroller  General  and  the  Secre- 
tary of  Energy  in  completing  the 
study  directed  by  section  3.  The 
second,  proposed  by  Senator  John- 
ston, myself.  Senator  Evans,  and  Sen- 
ator Grassley,  would  provide  that 
utilities  or  States  which  can  show  that 
they  have  alternative  programs  which 
are  as  good  as,  or  better  than  the  RCS 
Program,  may  apply  for  a  waiver  from 
that  program.  The  third  amendment, 
proposed  by  Senator  Levin,  would  re- 
solve a  problem  of  specific  concern  to 
Michigan.  Finally,  the  fourth,  pro- 
posed by  Senator  Specter,  would  pro- 
vide for  additional  protection  against 
imfair  or  anticompetitive  practices  in 
energy  conservation  business  activi- 
ties. 

In  its  markup  of  S.  410  on  June  19. 
1985,  the  committee  adopted  an 
amendment  which  adds  four  provi- 
sions to  the  original  provision  of  S.  410 
repealing  the  CACS  Program.  These 
additions  would: 

First.  Amend  sections  215(a),  215(d) 
and  217(a)(1)  of  NECPA  to  extend  the 
notification  requirement  of  the  RCS 
Program  from  January  1,  1985  to  Jan- 
uary 1,  1988; 

Second.  Require  the  Comptroller 
General  to  prepare  and  transmit  to 
Congress  before  June  30,  1986,  a 
report  evaluating  the  RCS  Program; 

Third.  Provide  that  title  II  of 
NECPA,  which  authorizes  the  RCS 
F>rogram,  shall  expire  on  January  1, 
1988;  and 

Fourth.  Amend  section  218(a)  of 
NECPA  to  allow  the  Secretary  of 
Energy  to  renew  existing  temporary 
exemptions  from  RCS  requirements. 

The  committee  amendment  extends 
the  notification  requirement  for  the 
RCS  programs  and  adds  explicit  termi- 
nation provisions  in  order  to  resolve 
the  uncertainty  which  currently  exists 
over  the  program's  legal  status.  With 
extension  of  the  notification  require- 
ment the  committee  intends  that  DOE 
activities  under  the  program  return  to 
the  status  prior  to  termination  of  the 
notification  requirement  on  January  1, 
1985.  Further,  in  order  to  avoid  such 
uncertainty  again  when  the  new  noti- 
fication termination  date  is  reached  on 
January  1,  1988,  the  conmiittee  provid- 


ed for  the  expiration  of  the  entire 
RCS  authorizing  legislation  at  that 
time. 

The  committee  amendment  would 
require  the  Comptroller  General  to 
report  to  Congress  on  the  RCS  Pro- 
gram in  order  to  provide  Congress 
with  the  information  necessary  to  de- 
termine whether  further  legislation 
should  be  enacted  regarding  the  pro- 
gram. The  committee  expects  that  the 
report  will  be  submitted  to  Congress 
before  June  30,  1986.  It  is  the  inten- 
tion of  the  committee  that  there  be 
sufficient  time  between  receipt  of  the 
report  and  enactment  of  legislation  af- 
fecting the  RCS  Program,  if  any  is 
needed,  before  the  program  termi- 
nates. 

Finally,  in  order  to  extend  the  cur- 
rent status  of  those  RCS  utility  and 
State  programs  which  currently  have 
temporary  exemptions,  the  committee 
amended  section  218(a)  of  NECPA  to 
authorize  the  Secretary  of  Energy  to 
renew    such    temporary    exemptions. 
New  temporary  programs  cannot  be 
granted  imder  section  218  becatise  the 
deadline  for  application  for  such  pro- 
grams has  passed.  Also,  I  would  like  to 
clarify  the  intention  of  section  3(c)  of 
the  committee  amendment  which  may 
be   unclear.   It   is  my  intention  that 
those  program  aimoimcements  which 
would  initiate  another  cycle  of  pro- 
gram offers  are  not  required  if  that 
cycle  would  terminate  after  the  Janu- 
ary 1,  1988  program  termination  date. 
During   the   June    19   markup,   the 
committee  also  discussed  a  conceptual 
amendment  which  would  allow  a  utili- 
ty or  State  to  request  and  receive  a 
waiver  from  the  RCS  Program  if  it 
had  an  energy  conservation  program 
which  was  as  good  as  or  better  than 
the  RCS  Program.  However,  the  com- 
mittee did  not  adopt  this  conceptual 
amendment  because  of  the  imcertain- 
ty  as  to  whether  it  could  be  drafted 
into  legislative  language  which  would 
be  agreeable  to  all  of  the  members. 
Since  that  time  language  has  been  de- 
veloped which  meets  this  conceptual 
objective  and  is  agreeable  to  the  com- 
mittee members.  More  specifically,  the 
amendment  provides  that  a  regulated 
utility  may  request  a  waiver  from  the 
RCS  Program,  and  the  Secretary  of 
Energy  shall  approve  such  a  waiver  of 
that  utility's  ratemaking  body  and  the 
Governor  of  the  State  in  which  the 
utility    operates   support   the   waiver 
and  have  found  that  three  conditions 
have  been  met.  These  three  conditions 
are:  One,  that  there  been  an  opportu- 
nity for  a  public  hearing  regarding  the 
waiver  request;  two,  that  the  ratemak- 
ing body  and  the  Governor  agree  that 
the  utility  has  shown  that  it  will  save 
as  much  as  or  more  energy  with  the 
waiver  than  without;  and,  three,  that 
there  are  adequate  protections  against 
imfair   and   anticompetitive   practices 
by  the  utility. 


20888 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1985 


In  the  case  of  the  nonregulated  utili- 
ty which  operates  its  RCS  programs 
under  a  State  plan,  the  process  for 
waiver  approval  would  be  the  same, 
except  that  no  ratemaking  body  would 
be  involved.  Only  the  Governor  of  the 
State  in  which  the  utility  operates 
would  have  to  support  the  waiver  and 
make  the  necessary  findings  in  order 
for  the  Secretary  to  approve  it. 

In  the  case  of  nonregulated  utilities 
which  are  not  under  a  State  plan,  the 
waiver  approval  would  only  require 
that  the  utility  request  the  waiver  and 
that  the  Secretary  find  that  there  had 
been  an  opportunity  for  a  hearing. 
Furthermore,  because  neither  the 
Governor  nor  a  ratemaking  body  is  in- 
volved in  the  waiver  process,  there 
would  be  no  one  to  request  that  the 
waiver  be  revoked.  Although  this  may 
appear  to  be  a  problem.  I  do  not  be- 
lieve that  it  is.  These  nonregulated 
utilities  which  are  not  under  a  State 
plan,  establish  policy  through  a  public 
process  which  experience  demon- 
strates results  in  policies  which  are 
very  supportive  of  energy  conserva- 
tion. I  believe  that  because  of  the 
^^ature  of  the  public  policymaking 
C^  process  of  these  nonregulated  utilities, 
that  the  potential  for  abuse  of  the 
waiver  provision  is  minimal. 

Finally,  this  amendment  provides 
for  the  revocation  of  any  waiver  if.  the 
Governor  of  the  State  in  which  the 
utility  operates  requests  that  the  Sec- 
retary of  Energy  revoke  the  waiver. 
Such  a  request  shall  be  made  upon 
finding  that  the  conditions  necessary 
to  obtain  the  waiver,  no  longer  exis'. 

The  waiver  concept  is  a  good  idea  be- 
cause it  offers  an  opportunity  for  utili- 
ties to  improve  on  the  RCS  Program. 
Many  people  have  charged  that  the 
RCS  Program  is  ineffective  and  in- 
flexible. This  waiver  provision  would 
allow  a  utility  to  redirect  its  resources 
into  other  energy  conservation  pro- 
grams if  it  can  show  that  such  pro- 
grams are  as  good  as  or  better  than 
RCS.  This  will  provide  flexibility  to 
those  utilities  which  are  aggressive 
about  energy  conservation  so  that 
they  can  save  more  energy,  while  as- 
suring that  less  aggressive  utilities 
will,  at  least,  continue  the  existing 
program. 

Upon  enactment.  S.  410  will  repeal 
the  CACS  Program  which  is  currently 
being  implemented  by  the  Department 
of  Energy.  The  only  State  which  has  a 
CACS  Program  in  operation  is  Michi- 
gan. In  order  to  provide  an  opportuni- 
ty for  Michigan  to  authorize  its  CACS 
Program  under  State  legislation  and 
not  have  to  discontinue  operation  if 
the  State  should  choose  to  continue  it. 
the  amendment  proposed  by  Senator 
Levin  would  continue  Federal  author- 
ity for  Michigan's  CACS  Program  for 
1  year.  I  believe  that  this  amendment 
meets  Michigan's  particular  problem 
and  I  support  its  inclusion  in  the  bill. 


Mr.  President,  unfair  competition  by 
utilities  is  an  issue  which  the  commit- 
tee considered  both  last  year  and  with 
regard  to  the  bill  before  us.  The  origi- 
nal RCS  enacting  legislation.  Public 
Law  95-619.  contains  provisions  ad- 
dressing the  issue  and  additional  pro- 
visions were  added  in  1980  under 
Public  Law  96-294.  Passage  of  S.  410 
will  go  even  further  in  resolving  this 
problem  in  three  ways.  One.  by  repeal- 
ing the  CACS  Program  and  removing 
the  Federal  requirement  that  utilities 
be  involved  in  energy  conservation  ac- 
tivities for  commercial  and  apartment 
buildings.  Two.  regarding  the  RCS 
Program.  S.  410  directs  that  the  GAO 
assess  the  extent  of  unfair  competition 
by  utilities  and  the  adequacy  of  cur- 
rent protections.  Finally,  the  amend- 
ment proposed  by  my  colleague  from 
Pennsylvania  makes  it  explicit  that 
States  may  respond  further  to  this 
issue  through  their  legal  and  adminis- 
trative proceedings. 

To  the  extent  to  which  unfair  com- 
petition remains  a  problem.  I  believe 
that  It  IS  best  resolved  at  the  local  and 
State  level.  States  and  their  local 
public  utility  commissions  have  the 
ability  and  are  in  a  better  position  to 
resolve  disputes  between  local  small 
busine.sses  and  local  utilities  than  are 
the  Federal  authorities.  Certuinly.  I 
would  encourage  and  expect  the 
States  to  fulfill  their  role  in  assuring 
that  there  are  adequate  additional 
protections  against  unfair  competi- 
tion. 

Mr.  President.  S.  410  has  many  pro- 
visions designed  to  meet  many  particu- 
lar concerns.  I  believe  that  it  repre- 
sents a  very  workable  solution  to  a  dif- 
ficult set  of  problems.  What  is  perhaps 
most  important  about  this  legislation 
is  that  It  will  alter  the  status  quo.  The 
situation  now.  and  which  will  continue 
if  no  legislation  is  passed,  is  that  the 
legal  status  of  the  RCS  Program  is 
under  debate  and  the  CACS  Program 
IS  being  implemented  despite  serious 
doubts  regarding  its  effectiveness.  In 
this  case,  Mr.  President,  to  do  nothing 
is  the  worst  of  the  options  available. 

Mr.  President,  I  strongly  urge  the 
support  of  my  colleagues  in  passage  of 
S.  410  with  the  five  amendments  I 
have  described. 

Mr.  JOHNSTON.  Mr.  President,  the 
bill  we  are  considering  today,  the  Con- 
servation Service  Reform  Act  of  1985. 
will  correct  a  very  obvious  imbalance 
in  Federal  policy  affecting  the  energy 
conservation  activities  of  the  Nation's 
electric  and  gas  utilities. 

Mr.  President,  this  bill  was  thor- 
oughly considered  in  the  committee.  A 
very  broad  bipartisan  coalition  came 
behind  it.  It  is  one  of  those  bills  the 
wisdom  of  which  I  think  is  unassail- 
able. 

Under  current  law,  the  Department 
of  Energy  is  proceeding  with  the  im- 
plementation of  the  Commercial  and 
Apartment    Conservation    Service,    a 


program  that  appears  to  have  very 
little  support  from  anyone— certainly 
almost  no  enthusiastic  support.  On 
the  other  hand,  the  Residential  Con- 
servation Service,  a  program  that  is 
generally  believed  to  have  performed  a 
valuable  role  in  encouraging  energy 
conservation  activities  by  utilities,  is 
the  subject  of  a  complex  legal  argu- 
ment between  the  Department  of 
Energy  and  the  General  Accounting 
Office  as  to  whether  or  not  the  pro- 
gram has  terminated. 

Rather  than  summarize  that  argu- 
ment I  will  simply  ask  that  the  respec- 
tive positions  of  DOE  and  GAO  be  in- 
serted in  the  Record  at  the  conclusion 
of  these  remarks. 

The  committee's  bill  makes  any  ar- 
gument over  this  issue  entirely  unnec- 
essary. We  provide  a  definite  termina- 
tion date  for  the  RCS— January  1 . 
1988— after  which  no  utility  will  be  re- 
quired to  continue  to  comply  with  the 
requirements  of  the  RCS  statute,  its 
regulations  or  the  provisions  of  any 
plan  in  effect  under  that  statute. 
Unless  Congress  acts  prior  to  January 
1.  1988.  that  will  be  the  permanent 
and  final  termination  date  of  the  pro- 
gram. 

To  assist  Congress  in  making  deci- 
sions about  whether  or  not  to  continue 
the  RCS  Program  beyond  this  termi- 
nation date,  the  bill  requires  the 
Comptroller  General  to  provide  Con- 
gress with  a  report  assessing  the  im- 
portant issues  in  the  program. 

The  Department  of  Energy  is  to 
assist  GAO  by  providing  the  basic  data 
and  information  on  program  perform- 
ance using  surveys  of  RCS  results  in 
representative  States.  This  will  be  the 
first  attempt  to  obtain  a  realistic  as- 
sessment of  program  performance 
based  on  actual  experience  with  RCS 
in  the  years  since  the  program  was 
first  put  into  effect.  Previous  analyses 
of  RCS  have  been  criticized  because  of 
the  allegedly  poor  quality  of  the  data 
base.  The  report  required  under  the 
committee's  bill  is  intended  to  remedy 
this  situation. 

Mr.  President,  this  bill  represents  a 
good  compromise  and  was  reported 
unanimously  by  the  committee.  I  urge 
its  passage. 

WAIVER  or  RCS  REQUIREMENTS 

Much  of  the  testimony  at  the  com- 
mittee's hearing  on  these  programs 
suggested  that  utilities,  if  freed  from 
the  grip  of  Federal  perceptions  about 
how  utility  conservation  programs 
should  be  structured,  could  design  pro- 
grams that  are  far  more  effective  in 
conserving  energy  than  RCS  programs 
have  been.  This  could  be  because  RCS 
actually  unreasonably  restricts  utility 
Involvement  In  energy  conservation  or 
it  could  be  because  the  need  to  comply 
with  relatively  ineffective  RCS  re- 
quirements diverts  limited  resources 
away  from  more  effective  utility  con- 
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servation  initiatives.  Which  reason  is 
the  right  one  has  never  been  clear. 

I  am  proposing  an  amendment  to  S. 
410  that  would  test  these  contentions 
by  the  utilities  directly.  My  amend- 
ment, which  is  cosponsored  by  Senator 
Grassley.  Senator  Evans,  and  Senator 
McClure.  would  allow  the  Depart- 
ment of  Energy  to  grant  any  utility 
under  the  program  a  waiver  from  any 
requirement  of  the  RCS  statute  or 
from  any  requirement  of  a  State  resi- 
dential energy  conservation  plan 
under  the  RCS  statute.  A  utility  could 
receive  a  waiver  if  it  could  show  that 
more  energy  savings  would  result  from 
energy  conservation  programs  that 
would  be  implemented  if  the  waiver 
were  granted  and  that  adequate  proce- 
dures would  be  in  effect  to  prevent 
unfair,  deceptive  or  anticompetitive 
acts  or  practices  in  connection  with 
those  programs. 

Judgments  about  these  savings  and 
about  the  adequacy  of  these  proce- 
dures would  be  made  in  appropriate 
proceedings  at  the  local  level.  These 
proceedings  are  described  in  the  proc- 
ess for  approving  the  waiver  that  is  set 
forth  in  the  amendment.  Opportunity 
for  a  hearing  would  be  required.  A  reg- 
ulated utility  would  have  to  convince 
both  the  Governor  of  the  State  in 
which  the  utility  provides  service  and 
its  State  regulatory  authority  of  the 
likelihood  that  the  savings  would  take 
place  and  that  the  procedures  protect- 
ing competition  would  prove  to  be  ade- 
quate. This  could  take  place  in  pro- 
ceedings before  the  regulatory  author- 
ity or  in  a  hearing  set  up  by  the  Gov- 
ernor or  both. 

A  nonregulated  utility  would  be  re- 
quired to  hold  a  hearing  on  these  mat- 
ters in  accordance  with  whatever  pro- 
cedures are  contained  in  its  bylaws.  In 
the  case  that  the  Governor  has  made 
nonregulated  utilities  in  his  State  sub- 
ject to  the  State  residential  energy 
conservation  plan  under  the  RCS  Pro- 
gram, a  nonregulated  utility  would  re- 
quest a  waiver  through  the  Governor 
and  could  receive  one  only  if  the  Gov- 
ernor supports  the  request.  Otherwise 
the  nonregulated  utility  would,  after 
holding  a  hearing,  simply  transmit  di- 
rectly to  the  Secretary  its  own  request 
for  a  waiver. 

if  the  Governor  finds  and,  in  the 
case  of  a  regulated  utility,  the  State 
regulatory  authority  also  finds,  that 
the  savings  from  the  programs  under 
the  waiver  fail  to  exceed  the  savings 
from  the  RCS  Program  in  the  year 
prior  to  approval  of  the  waiver,  the 
waiver  would  be  revoked.  As  in  the 
original  application  for  the  waiver  de- 
termination of  these  savings  would  be 
made  by  the  appropriate  local  offi- 
cials. 

Any  waiver  would  also  be  revoked  if 
the  Governor  finds  that  the  proce- 
dures preventing  unfair,  deceptive,  or 
anticompetitive  acts  or  practices  in 
connection   with  energy  conservation 


programs  under  the  waiver  were  no 
longer  adequate. 

The  only  instance  in  which  a  waiver 
could  be  granted  but  could  not  be  re- 
voked under  this  procedure  would  be 
when  a  nonregulated  utility  that  is  not 
subject  to  a  Governor's  plan  is  in- 
volved. Such  a  utility  is  self-governing 
and  self-regulated.  It's  customers  are 
simultaneously  owners  and  regulators. 
Under  this  amendment  such  a  utility 
would  be  permitted  to  determine  for 
itself  in  accordance  with  its  own  meth- 
ods of  governance  and  decisionmaking 
about  continued  participation  in  the 
RCS  Program. 

Mr.  President,  if  this  amendment  Ls 
enacted  the  utilities  will  have  a  chance 
to  "put  their  money  where  their 
mouth  is."  It  is  there  contention  that 
they  can  do  the  job  of  implementing 
residential  energy  conservation  better 
themselves.  If  this  is  so,  I  do  not  know 
why  we  would  insist  on  continued  com- 
pliance by  these  utilities  with  a  less  ef- 
fective Federal  program  that  carries  a 
significant  regulatory  burden  and 
costs  ratepayers  money. 

In  this  sense,  the  amendment  com- 
plements the  GAO  report  already  re- 
quired under  the  bill  before  us.  That 
report  will  analyze  performance  under 
the  existing  RCS  Program  over  the 
past  several  years.  My  amendment  will 
provide  for  actual  experience  under 
present  conditions  with  modified  ver- 
sions of  RCS.  This  evidence  will  be  di- 
rectly relevant  to  the  decision  Con- 
gress will  face  as  the  termination  date 
for  the  RCS  statute  draws  near. 

Mr.  President,  I  strongly  urge  the 
adoption  of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum  from  the  Department  of 
Energy,  dated  March  6,  1985,  subject: 
"Legal  analysis  of  the  duration  of  the 
Residential  Conservation  Service  Pro- 
gram"; and  a  letter  from  the  Comp- 
troller General  of  the  United  States  to 
the  chairman  of  the  Subcommittee  on 
Energy  Conservation  and  Power  of  the 
House  Committee  on  Energy  and  Com- 
merce, dated  June  3,  1985. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Energy. 
Washington,  DC,  March  6,  1985. 

MEMORANDUM 

Subject:  Legal  Analysis  of  the  Duration  of 
the  Residential  Conservation  Service 
Program 
This  memorandum  examines  the  question 
whether  the  National  Energy  Conservation 
Policy  Act  (NECPA).  as  amended,  42  U.S.C. 
§8211  et  seq.,  requires  utilities  to  continue 
to  operate  Residential  Conservation  Service 
(RCS)  programs  for  the  indefinite  future 
after  January  1,  1985.  I  have  reviewed  the 
statutory  language  and  legislative  history  of 
NECPA,  and  the  executive  branch's  con- 
struction of  the  federal  RCS  program  since 
its  Inception.  It  is  my  opinion  that,  taking 
into  account  the  entire  legislative  scheme 
for  improving  residential  energy  efficiency, 
the  sounder  conclusion  is  that  covered  utili- 


ties are  not  legally  required  to  continue 
their  RCS  programs  indefinitely  beyond 
January  1,  1985. 

Congress  enacted  NECPA  in  1978  "to 
reduce  the  growth  in  demand  for  energy  in 
the  United  States,  and  to  conserve  non- 
renewable energy  resources  produced  in  this 
Nation  and  elsewhere,  without  inhibiting 
beneficial  economic  growth."  Subsection 
102(b),  42  U.S.C.  §  8201(b).  As  part  of  this 
effort,  the  RCS  provisions  of  the  Act  en- 
couraged the  Installation  of  residential 
energy  conservation  measures,  such  as  insu- 
lation and  storm  windows.  Subsection 
210(11),  42  U.S.C.  5  8211(11). 

The  RCS  program  required  covered  utili- 
ties biennially  to  provide  their  customers 
with  certain  information  concerning  resi- 
dential energy-saving  measures  but  only 
until  January  1,  1985.  Specifically,  subsec- 
tion 215(a),  42  U.S.C.  S  8216(a),  provides: 

Each  utility  program  shall  Include  proce- 
dures designed  to  Inform,  no  later  than  Jan- 
uary 1,  1980,  or  the  date  six  months  after 
the  approval  of  the  applicable  plan  under 
section  212.  if  later,  and  each  two  years 
thereafter  before  January  1,  1985,  each  of 
its  residential  customers  who  owns  or  occu- 
pies a  residential  building,  of— 

( 1 )  the  suggested  measures  for  the  catego- 
ry of  buildings  which  includes  such  residen- 
tial building; 

(2)  the  savings  in  energy  costs  that  are 
likely  to  result  from  Installation  of  the  sug- 
gested measures  in  typical  residential  build- 
ings in  such  category; 

(3)  the  availability  of  the  arrangements 
described  in  subsection  (b)  of  this  section 
and  the  lists  referred  to  in  section  213(a)(2) 
and  (3);  and 

(4)  suggestions  of  energy  conservation 
techniques,  including  suggestions  developed 
by  the  Secretary,  such  as  adjustments  In 
energy  use  patterns  and  modifications  of 
household  activities  which  can  be  employed 
by  the  residential  customer  to  save  energy 
and  which  do  not  require  the  installation  of 
energy  conservation  measures  (including 
the  savings  In  energy  costs  that  are  likely  to 
result  from  the  adoption  of  such  sugges- 
tions). 

Similarly,  subsection  215(d),  42  U.S.C. 
I  8216(d),  requires  covered  utilities  to  pro- 
vide this  same  information  to  any  new  resi- 
dential customer  within  sixty  days  after 
that  person  becomes  a  customer,  but  this  re- 
quirement does  not  apply  to  new  customers 
added  after  January  1.  1985.  The  subsection 
states: 

In  the  case  of  any  person  who  becomes  a 
residential  customer  of  a  utility  carrying  out 
a  utility  program  under  this  section  after 
January  1.  1980  (or  the  date  six  months 
after  approval  of  the  applicable  plan,  if 
later),  and  before  January  1,  1985,  not  later 
than  60  days  after  such  person  becomes  a 
residential  customer  of  such  utility,  such 
utility  shall  inform  such  person  of  the  items 
listed  in  subsection  (a),  the  offer  required 
under  subsection  (b)(1)(A),  and  shall  offer 
such  person  the  opportunity  to  enter  Into 
arrangements  referred  to  in  subparagraphs 
(B)  and  (C)  of  subsection  (b)(1). 

These  two  subsections  require  covered 
utilities  to  provide  information  about  the 
residential  audit  and  related  services  which 
under  subsection  215(b),  42  U.S.C.  i  8216(b), 
the  utilities  must  offer  to  eligible  customers. 
Although  subsection  215(b)  states  that  a 
utility  must  offer  certain  services  to  its  cus- 
tomers, there  is  no  explicit  requirement  in 
NECPA  that  a  utility  actually  provide  these 
services.  Instead,  the  utility's  duty  to  pro- 
vide the  services  flows  from  the  customer's 
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acceptance  of  the  utility's  offer  of  services 
Furthermore,  although  subsection  215(bi 
states  when  a  utility  must  begin  offering 
these  services,  there  is  no  statutory  deadline 
for  a  utility  to  deliver  a  particular  service  to 
a  customer  after  the  customer  accepts  the 
utility's  offer  to  provide  that  service  Specif- 
ically, subsection  2l5(bi  states: 

Each  utility  program  shall  include- 

<1)  procedures  whereby  the  public  utility, 
no  later  than  January  I.  1980.  or  the  date 
six  months  after  the  approval  of  the  appli- 
cable plan  under  section  212.  if  later,  will. 
for  each  residential  customer  who  owns  or 
occupies  a  residential  building,  offer  to— 

lA)  inspect  the  residential  building  (either 
directly  or  through  one  or  more  inspectors 
under  contract)  to  determine  and  inform 
the  residential  customer  of  the  estimated 
cost  of  purchaising  and  installing  the  sug- 
gested measures  and  the  savings  in  energy 
costs  that  are  likely  to  result  from  the  in 
stallation  of  such  measures  la  report  of 
which  inspection  shall  be  kept  on  file  for 
not  less  than  5  years  which  shall  be  avail 
able  to  any  subsequent  owner  without 
charge),  except  that  a  utility  shall  be  re 
quired  to  make  only  one  inspection  of  a  resi 
denee  unless  a  new  owTier  requests  a  subse 
quent  inspection: 

iB)  arrange  to  have  the  suggested  meas 
ures  installed  (except  for  furnace  efficiency 
modifications  with  respect  to  which  the  in 
spection  prohibition  of  section  213(a)(2)iBi 
applies,  unless  the  customer  requests  in 
writing  arsuigements  for  such  modifications 
in  writing):  and 

iC)  arrange  for  a  lender  to  make  a  loan  to 
such  residential  customer  to  finance  the 
purchase  and  installation  costs  of  suggested 
measures;  and 

i2i  procedures  whereby  the  public  utility 
provides  to  each  of  its  residential  customers 
the  lists  as  described  in  section  213(aii2i 
and  <3). 

Reading  all  of  these  provisions  together,  it 
IS  clear  that  the  covered  utilities  are  under 
no  obligation  to  inform  customers  of  the 
availability  of  any  RCS  services  after  Janu- 
ary 1.  1985.  except  that  any  new  customers 
added  up  to  that  date  must  be  informed 
within  sixty  days.  It  is  also  clear  that  the 
statute  does  not  expressly  provide  an  expi 
ration  date  for  utilities'  obligations  under 
subsection  215<bi  to  offer  (and  implicitly  to 
provide!  the  specified  services.  Thus,  the 
question  of  construction  is  whether  Con 
gress.  by  this  portion  of  the  statute's  text. 
intended  to  impose  on  covered  utilities  in 
perpetuity  the  duties  to  offer  and  provide 
services,  or  whether  the  duration  of  these 
duties  was  instead  intended  to  be  related  to 
the  statutory  period  of  the  concomitant 
duties  to  inform  their  customers  of  the  ex 
istence  of  these  services. 

The  Congressional  Research  Service  ex 
amined  this  question  in  its  memorandum  of 
September  26.  1983.  to  the  Sulx;ommittee  on 
Energy  Conservation  and  Power  of  the 
House  Committee  on  Energy  and  Com 
merce.  After  reviewing  the  RCS  provisions 
of  NECPA.  the  Service  stated  that  it  ap- 
pears that  the  January  1.  1985.  date  merely 
terminates  the  obligations  under  the  Act  to 
give  customers  notice,  but  there  is  nothing 
under  the  Act  that  expressly  provides  that 
the  entire  program  and  the  other  specific 
obligations  imposed  upon  utilities  expires 
[sisl  at  that  time  "  For  this  reason  the  Serv 
ice  concluded  that  the  Act  imposes  a  con 
tinuing  obligation  on  covered  utilities  (al 
though  certain  customer  notice  require- 
ments terminate  on  January  1.  1985 1  to  pro 
vide  the  services  relating  to  energy  conser- 


vation so  long  as  the  utility  meets  the 
threshold  sales  requirements  of  section  211 
m  any  calendar  year  The  Service's  analy 
SIS  did  not  consider  either  NECPA's  legisla- 
tive history  or  the  provisions  of  other  stat- 
utes enacted  contemporaneously  that  like- 
wise dealt  with  improvement  of  residential 
energy  efficiency. 

The  RCS  provisions  of  NECPA  originated 
as  part  of  the  Carter  Administration's  Na- 
tional Energy  Plan.  In  that  initiative  the 
Executive  Office  of  the  President  proposed 
a  residential  audit  program  to  Congress  on 
April  29.  1977  House  Document  No  95  138. 
95th  Cong.  Isl  Sess.  il977i  Along  with  a 
utility  program  similar  to  the  current  RCS 
program.  Title  I.  Part  A.  Subpart  1.  this 
plan  included  proposals  for  residential 
energy  tax  credits.  Title  II.  Part  A.  in 
creased  funding  for  the  wealhenzation  pro 
gram.  Title  I.  Part  A.  Subpart  2.  section  115. 
and  conservation  loans  to  be  made  available 
through  several  quasi  federal  agencies.  Title 
I.  Part  A.  Subpart  2.  sections  113  and  114. 

The  actual  substance  of  what  was  to 
become  .section  215  was  first  proposed  in 
H.R  6831.  95th  Cong  .  1st  Sess  <1977i.  In  its 
report  accompanying  that  bill,  the  House 
Committee  on  Interstate  and  Foreign  Com 
merce  stated.  The  purpose  of  the  utility 
program  is  to  provide  for  the  installation  of 
residential  energy  conservation  measures  in 
90  percent  of  the  residential  buildings  on  a 
nationwide  basis  b\j  19S5  in  order  to  reduce 
heating  and  cooling  costs  "  H  R.  Rep.  No. 
95  496.  Part  4.  95th  Cong.  Isl  Sess.  27  28. 
reprinted  in  1978  US  Code  Cong.  &  Ad 
News  8454.  8477  (emphasis  added'.' 

Similarly  in  describing  H.R.  6831  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  stated  that  the  goals  of  the  RCS 
program  will  require  that  90  percent  of  all 
homes,  estimated  at  about  46.4  million,  be 
weatherized  wilhin   the  next  8  years." 

H  R.  Rep  No  95  488.  Part  1.  95th  Cong..  1st 
Se.ss.  6  (1977'  (emphasis  added)  From  this  it 
IS  apparent  that  the  Committee  anticipated 
an  eight  year  program  that  would  begin  in 
1977  and  conclude  in  1985. 

By  using  1985  as  the  date  by  which  Con- 
gress expected  energy  conservation  meas 
ures  to  be  installed  in  nearly  all  of  the 
homes  in  America,  the  two  Committee  re- 
ports strongly  suggest  that  Congress  did  not 
intend  to  require  utilities  to  provide  audit 
services  in  perpetuity  after  January  1.  1985. 
when  the  notification  requirements  would 
expire.  On  the  contrary,  these  reports  indi- 
cate that  Congress  Intended  the  RCS  pro- 
gram to  conclude  during  1985. 

In  this  regard  it  is  instructive  to  note  that 
when  NECPA  was  considered  and  adopted 
by  Congress,  sections  304(ai  and  305  of  the 
Energy  Conservation  and  Production  Act 
lECPA).  42  use  S5  6833(a>  and  6834.  re 
quired  the  Secretary  to  issue  mandatory  res- 
idential building  energy  conservation  per- 
formance standards  which  were  to  become 
effective  no  later  than  April  1.  1984  (the 
BEPS  program)  '  Consequently,  when  Con- 


The  relevant  ianiiua<e  of  H  R  6831  reiiardmit 
the  RCS  program  vkas  carried  forward  into  H  R 
5037  which  was  adopted  as  NECPA  in  the  second 
session  of  the  95th  Congress  The  legislative  hustory 
of  a  earlier  version  of  a  stalute  is  eniitled  to  great 
weight  m  interpreting  the  art  as  it  is  finally  adopt 
ed  [Tilled  Slalei  v  Simons  410  US  39«.  *0*  05 
n  14  I  1973) 

'  The  ECPA  waji  orlctnally  enacted  on  August  14. 
1976  and  it  was  not  until  1981  that  It  was  amended 
to  revise  subisectioi;  304' a'  by  sviOstltutmg  volun 
lary  performance  standards  for  performance 
standards  and  to  repeal  section  305  Pub  L  97  35. 
Title  X.  i  1041(a)  and  (b). 


gress  was  considering  NECPA.  it  was  expect- 
ed that  new  residential  buildings  construct- 
ed after  April  1.  1985.  would  contain  energy 
conservation  measures  and.  therefore, 
would  not  qualify  for  RCS  services.  For  this 
reason  Congress  adopted  subsection  1210(9) 
of  NECPA.  42  use.  §8211(9).  to  exclude 
specifically  from  the  RCS  program  residen- 
tial buildings  to  which  the  standards  issued 
under  ECPA  apply 

By  so  writing  subsection  210(9)  Congress 
provided  for  a  transitional  period  from  1978 
when  NECPA  was  enacted  until  1984  when 
It  was  anticipated  that  final  mandatory 
energy  efficiency  standards  would  be  issued. 
During  this  period,  the  RCS  program  and. 
as  is  discussed  below,  the  Energy  Tax  Act  of 
1978.  F»ub  L.  95  618.  would  encourage  utili- 
ty residential  customers  to  install  energy 
conservation  measures  in  their  homes 
Therefore,  when  Congress  enacted  NECPA. 
it  was  expected  that  by  1985  only  10  percent 
of  the  homes  in  America  would  still  qualify 
for  the  RCS  program.  This  number  was  ex- 
pected to  diminish  in  1985  and  thereafter  as 
the  residences  in  this  group  were  replaced 
by  new  homes  constructed  after  April  1. 
1984.  which  would  be  ineligible  for  the  pro- 
gram. For  these  reasons  it  seems  unlikely 
that  when  NECPA  was  passed  Congress  in- 
tended to  require  utilities  to  provide  RCS 
services  forever  after  1985  in  an  attempt  to 
install  energy  conservation  measures  in 
what  was  anticipated  to  be  a  small  and 
steadily  shrinking  number  of  homes  built 
before  energy  efficiency  standards  went  into 
effect  in  1984. 

A  comparison  of  NECPA  with  the  related 
Energy  Tax  Act  of  1978  further  suggests 
that  Congress  intended  to  create  a  RCS  pro- 
gram of  limited  duration.  As  discussed  earli- 
er, the  Carter  Administration's  National 
Energy  Plan  proposed  both  a  utility  pro 
gram  similar  to  RCS  and  residential  energy 
tax  credits. 

On  October  14.  1978.  after  many  months 
of  debate  Congress  approved  NECPA  which 
included  the  RCS  program.  On  that  same 
day  Congess  passed  the  Energy  Tax  Act 
which  provided  tax  credits  for  the  installa- 
tion of  residential  meaisures  designed  to  save 
energy  or  to  use  renewable  energy.  124 
Cong.  Rec.  H13426  (daily  ed.  October  14. 
1978)  In  fact,  the  residential  energy-saving 
measures  for  which  section  101  of  that  Act. 
26  U.S.C  i  44C.  provides  tax  credits  are  the 
.same  measures  which  NECPA  encourages 
installing  in  homes.  Subsection  102(11).  42 
use.  5  8211(11) 

It  IS  readily  apparent  that  these  two  stat 
utes  were  enacted  for  the  same  purpose. 
Subsecton  102(bi  of  NECPA.  42  U.S.C. 
§  8201(b).  states  that  the  Act  is  intended  to 
reduce  the  growth  in  demand  for  energy  in 
the  United  States  '  Similarly  the  Senate 

Committee  on  Finance  described  the  pur 
pose  of  the  tax  credit  bill  as  the  use  of  tax 
incentives  in  an  effort  to  reduce  demand  for 
energy.  .  .  ."  S,  Rep.  No.  95-529,  95th  Cong  . 
1st  Sess.  3.  reprinted  in  1978  U.S.  Code 
Cong.  &  Ad.  News  7942,  7943 

In  addition  to  the  common  historical 
background  and  policy  underlying  the  two 
acts,  the  legislative  history  clearly  estab- 
lishes the  close  relationship  of  these  two 
statutes.  In  reporting  on  H.R  6831.  which, 
as  discussed  earlier,  became  the  basis  for 
the  RCS  program,  the  House  Committee  on 
Interstate  and  Foreign  Commerce  stated: 

The  purpose  of  the  utility  program  is  to 
complement  the  lax  credit  for  qualified 

resltlential  energy  conservation  improve- 
ments addressed  in  title  II  of  the  legislation 
[Energy  Tax  Act)    The  utility  program  pro- 
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vides  as  simplified  mechanism  to  encourage 
the  consumer  to  implement  the  reconunend- 
ed  residential  modifications  and  take  advan- 
tage of  the  savings  they  offer.  H.R.  Rep.  No. 
95-496.  Part  4.  supra  at  21. 

The  Committee  elaborated  on  the  connec- 
tion between  the  RCS  program  and  the  tax 
credits  by  adding: 

It  is  expected  that  the  installation  of 
energy  conservation  measures  in  residences 
across  the  nation  will  provide  the  home- 
owners with  sufficient  savings  in  energy 
costs  to  pay  for  the  installation.  The  other 
incentive  for  occupants  of  residential  build- 
ings to  have  the  energy  conservation  meas- 
ures installed  is  the  provision  in  the  Nation- 
al Energy  Act  and  approved  by  the  Commit- 
tee on  Ways  and  Means  for  tax  credits  .  .  . 
for  qualified  energy  coriservation  expendi- 
tures by  an  individual  for  insulation  and 
other  energy-conservation  components  in- 
.stalled  in  his  principal  residence.  ...  Id.  at 
23 

Conclusive  evidence  that  NECPA  and  the 
Energy  Tax  Act  are  in  pari  materia  and 
should  be  construed  together  is  provided  by 
the  facts  that  these  two  measures  were  in- 
troduced in  Congress  simultaneously,  share 
a  common  purpose,  are  linked  by  specific 
legislative  history,  and  were  both  passed  on 
the  same  day.'  It  is  significant,  therefore, 
that  the  tax  credits  are  available  only  for 
expenditures  made  through  December  31, 
1985.  26  U.S.C.  §44C(f).«  Reading  the  rele- 
vant provisions  of  these  two  statutes  togeth- 
er suggests  that  had  Congress  intended  the 
RCS  program  to  continue  indefinitely.  Con- 
gress would  have  also  provided  for  a  tax 
credit  program  of  the  same  unlimited  dura- 
tion. 

In  addition,  the  legislative  history  of  the 
subsequently  enacted  amendments  to  the 
RCS  provisions  of  NECPA.  S.  932,  96th 
Cong..  1st  Sess.  <1979).  further  indicates 
that  Congress  intended  a  time-limited  pro- 
gram.^ In  considering  these  amendments, 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  described  the  requirement  to 
offer  RCS  program  audits  as  being  restrict- 
ed to  the  period  before  1985  by  stating,  "sec- 
tion 215  of  NECPA  requires  the  utility  to 
offer  to  perform  an  energy  audit  every  two 
years  until  January  1,  1985.  .  .  ."  S.  Rep.  No. 
96  387.  96th  Cong..  1st  Sess.  208  (1979). 

In  de.scribing  the  duty  to  ■offer"  as  expir- 
ing in  1985  the  Committee  directed  its  ob- 
servation to  the  very  aspect  of  section  215 
that  is  at  issue  here.  As  discussed  above, 
subsection  (a)  requires  a  utility  "to  inform" 
Its    customers    of    the    audit    program    de- 


•  Tho  ronstrudion  of  one  statute  is  particularly 
rt-levant  to  the  correct  interpretation  of  another 
where  both  were  passed  by  the  same  Congress  "and 
both  *ere  de.singed  to  deal  mth  closely  related  as- 
pects of  the  problem.  "  Vnxled  States  v.  Ameri- 
can Building  Maintenance  Industries.  422  U.S.  271. 
277  '19711  It  requires  no  citation  of  authority  tj 
stale  that  statutes  m  pan  materia  must  t)e  con- 
strued toijether  ■  F  P  Baugh.  Inc.  r.  Little  Lake 
Lumber  Company.  297  F  2d  892.  696  (9th  Clr.  1961). 

•  This  period  allows  sufficient  time  for  a  utility 
customer  to  install  and  to  receive  a  tax  credit  for 
improvement  suggested  as  a  result  of  an  RCS  audit 
conducted  as  late  as  January  1,  1985,  or  a  reasona- 
ble time  thereafter 

'  Although  interpretations  of  subsequent  Con- 
gresses are  generally  given  little  weight  In  deter- 
mining the  intent  of  an  earlier  one.  a  subsequent 
amendment  and  its  legislative  history  are  entitled 
to  substantial  weight  In  construing  an  earlier  law 
altered  by  the  subsequent  amendment.  May  DepL 
Stores  Co  I  Smith.  572  F  2d  1275,  1278  (8th  Cir. 
19781.  cerL  denied  439  US  837  1 1978);  see  aUo  First 
State  Bank  ol  Hudson  County  i\  United  States,  599 
F2d  558,  563  i3rd  Cir  1979).  cert,  denied  444  U.S. 
103  11980) 


scribed  in  subsection  (b).  A  utility  must  so 
"inform"  Its  customers  every  two  years  until 
January  1,  1985.  Subsection  (b)  requires  a 
utility  to  "offer  to"  perform  the  audits. 
There  is  no  explicit  statutory  termination 
date  for  this  requirements  to  "offer,"  and 
there  is  no  explicit  requirement  that  a  utili- 
ty actually  provide  the  audit  services.  In- 
stead, the  duty  to  provide  arises  only  from 
the  customer's  acceptance  of  the  utility's 
offer. 

The  Senate  Committee  report  applies  the 
statutory  termination  date  of  January  1. 
1985,  explicitly  associated  with  the  require- 
ment to  "Inform"  found  in  subsection  (a),  to 
the  requirement  to  "offer  "  contained  in  sub- 
section (b).  Therefore,  it  is  readily  apparent 
that  when  it  amended  NECPA  in  1979  Con- 
gress perceived  the  requirement  to  "offer" 
to  perform  audits  to  terminate  along  with 
the  duty  to  "Inform"  customers  of  the  audit 
program.  Moreover,  it  seems  unlikely  in  the 
extreme  that  Congress  would  have  intended 
the  implicit  duty  to  provide  services  to  con- 
tinue after  termination  of  the  related  ex- 
plicit duties  to  "inform"  and  "offer.  "  • 

Although  strongly  indicating  that  Con- 
gress did  not  intend  to  impose  on  the  utili- 
ties in  perpetuity  after  January  I,  1985,  the 
duty  to  provide  services,  neither  the  legisla- 
tive history  of  NECPA  nor  the  statute  itself 
explicitly  specifies  a  termination  date  for 
this  duty.  However,  this  silence  may  itself 
convey  the  Intent  of  Congress  in  this  matter 
because  it  is  highly  improbable  that  Con- 
gress luiowingly  would  have  established  a 
program  of  unlimited  duration  without  a 
single  comment  to  that  effect.  The  eternal 
character  of  such  a  program,  had  it  been  in- 
tended, would  certainly  have  elicited  vigor- 
ous comments  from  the  States,  utilities,  and 
consumers  In  the  hearings  that  preceded 
the  passage  of  NECPA.  Neither  the  commit- 
tee reports  nor  the  floor  debates  even  hint 
at  permanence  of  any  duty  imposed  by  sec- 
tion 215. 

In  an  analogous  situation  in  Shurtleff  v. 
Uniteii  StaUs,  189  U.S.  311  (1903),  the  Su- 
preme Court  declined  to  infer  from  statuto- 
ry silence  that  Congress  intended  to  create 
an  office  in  the  executive  branch  with  a 
term  of  unlimited  duration.  In  that  case 
Congress  had  enacted  a  statute  creating  the 
position  of  general  appraiser  with  no  explic- 
it term  of  office.  The  statute  allowed  the 
President  to  remove  the  occupant  of  that 
office  for  cause  but  was  silent  as  to  the 
President's  power  to  remove  the  officehold- 
er at  will.  The  question  presented  to  the 
Court  was  whether  Congress  had  intended 
to  clothe  this  official  with  life  tenure  on 
good  behavior. 

After  noting  the  silence  of  the  statute  and 
observing  that  theretofore  life  tenure  had 
been  limited  to  federal  judges,  the  Court 
held: 

We  think  it  quite  inadmissible  to  attribute 
an  intention  on  the  part  of  Congress  to 
make  such  an  extraordinary  change  in  the 
usual  rule  governing  the  tenure  of  office, 
and  one  which  Is  to  be  applied  to  this  par- 


•  In  1984  Congress  cotisidered  but  did  not  enact 
various  amendments  to  the  RCS  provisions  of 
NECPA.  During  this  consideration  two  Committees 
noted  that  NECPA  contains  an  explicit  termination 
date  for  the  notification  requirements  but  not  for 
the  other  requirements.  H.R.  Rep.  No.  98-903.  98th 
Cong..  2d  Sess.  15  (1984);  S.  Rep.  No.  98-625.  98th 
Cong..  2d  Sess.  3  (1984).  To  the  extent  that  these 
reports  may  be  construed  in  interpreting  Congres- 
sional Intent  concerning  the  duration  of  the  RCS 
program,  it  is  well-settled  that  such  subsequent 
statements  are  not  entitled  to  significant  weight. 
UniUdStaUs  v.  Price.  361  U.S.  304.  313  (1960). 


ticular  office  only,  without  stating  such  in- 
tention in  plain  and  explicit  language,  in- 
stead of  leaving  it  to  be  implied  from  doubt- 
ful inference.  Id.  at  316. 
The  Court  went  on  the  state: 
[W]e  are  called  upon  to  place  a  meaning 
upon  language  which,  as  used  in  this  section 
of  the  statute  gives  rise  to  doubt  as  to  what 
its  true  meaning  is.  We  are  asked  not  alone 
to  interpret  the  language  actually  used,  but 
to  infer  or  imply  therefrom  a  further  mean- 
ing as  to  its  effect,  which  does  not  necessari- 
ly flow  from  the  language  itself,  and.  if 
adopted,  results  in  the  creation  of  a  tenure 
of  this  particular  office,  not  attached  to  a 
single  other  civil  office  In  the  government, 
with  the  exception  of  Judges  of  the  courts 
of  the  United  States.  We  cannot  bring  our- 
selves to  the  belief  that  Congress  ever  in- 
tended this  result  while  omitting  to  use  lan- 
guage which  would  put  that  intention 
beyond  doubt.  Id.  at  318. 

Similarly,  tn  the  present  situation,  it 
seems  very  likely  that  if  Congress  had  in- 
tended for  only  one  of  the  utilities'  duties 
under  NECPA,  the  implicit  duty  to  provide 
services,  to  continue  In  {jerpetulty  after  Jan- 
uary 1,  1985,  Congress  would  have  used  ex- 
plicit language  to  that  effect.  The  lack  of 
such  specific  language  argues  Instead  that 
Congress  intended  the  duty  to  perform  to 
terminate  along  with  the  utilities'  other 
logically  related  duties. 

Likewise,  in  United  States  v.  American 
Trucking  Ass -na,  310  U.S.  534  (1940),  the  Su- 
preme Court  Interpreted  silence  in  the  legis- 
lative history  as  indicating  a  Congressional 
intent  to  Impose  a  regulatory  duty  far  nar- 
rower than  suggested  by  the  plain  words  of 
the  statute.  The  statute  in  question,  with 
seeming  clarity  and  lack  of  ambiguity, 
granted  the  Interstate  Commerce  Commis- 
sion the  authority  to  set  maximum  hours  of 
service  for  "employees"  of  motor  carriers. 
The  issue  was  whether  Congress  had  Intend- 
ed this  authority  to  extend  over  all  such  em- 
ployees or  only  those  whose  duties  affected 
safety  of  operation. 

After  observing  that  there  were  no  explic- 
it limits  in  the  statute  on  the  breath  of  this 
authority,  the  Court  began  its  examination 
of  the  statute's  legislative  history  by  observ- 
ing; 

There  is,  of  course,  no  more  persuasive 
evidence  of  the  purpose  of  a  statute  than 
the  words  by  which  the  legislature  under- 
took to  give  expression  to  its  wishes.  Often 
these  words  are  sufficient  in  and  of  them- 
selves to  determine  the  purpose  of  the  legis- 
lation. In  such  cases  we  have  followed  their 
plain  meaning.  When  that  meaning  has  led 
to  absurd  or  futile  results,  however,  this 
Court  has  looked  beyond  the  words  to  the 
purpose  of  the  act.  Frequently,  however, 
even  when  the  plain  meaning  did  not 
produce  absurd  results  but  merely  an  unrea- 
sonable one  "plainly  at  variance  with  the 
policy  of  the  legislation  as  a  whole"  this 
Court  has  followed  that  purpose,  rather 
than  the  literal  words.  When  aid  to  con- 
struction of  the  meaning  of  words,  as  used 
in  the  statute  is  available,  there  certainly 
can  be  no  "rule  of  law"  which  forbids  its 
use,  however  clear  the  worlds  may  appear 
on  "superficial  examination."  .  .  .  Exphasls 
should  be  laid  too  upon  the  necessity  for  ap- 
praisal of  the  purposes  as  a  whole  of  Con- 
gress in  analyzing  the  meaning  of  clauses  or 
sections  of  general  acts.  A  few  words  of  gen- 
eral cannotation  appearing  in  the  text  of 
statutes  should  not  be  given  a  wide  meaning 
contrary  to  a  settled  policy,  "excepting  as  a 
different  purpose  is  plainly  shown."  Id.  at 
543-44  (footnotes  omitted). 
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The  Court  found  that  the  policy  of  Con 
gress  in  this  area  has  been  consistent  in 
legislating  for  such  regulation  of  transpor 
tation  employees  in  matters  of  movement 
only  Id  at  544  Based  on  this  finding  the 
Court  stated 

We  are  especially  hesitant  to  conclude 
that  Conifress  intended  to  grant  the  Com 
mission  other  than  the  customary  power  to 
secure  safety  in  view  of  the  absence  in  the 
legislative  history  of  the  Act  of  any  discus- 
sion of  the  desirability  of  giving  the  Com- 
mission broad  and  unusual  powers  over  all 
employees.  Id  at  546  4" 

In  the  present  situation.  Congress'  policy 
and  purpose  in  enacting  the  RCS  provisions 
of  NECPA  were  to  complement  the  ta.x 
credit  incentives  in  inducing  installation  of 
energy  saving  measures  in  homes  construct 
ed  before  April  1.  1984  The  tax  credits  and 
the  notice  provisions  of  NECPA  both  ex- 
pressly expire  in  1985  These  limited  dura 
tion  programs  in  turn  were  complemented 
by  the  permanent  BEPS  energy  efficiency 
standards.  It  seems  very  doubtful  tnat  Con- 
gress would  have  been  content  to  rely  on 
mere  silence  in  NECPA  and  its  legislative 
history  to  breach  the  harmony  of  the  statu- 
tory scheme  by  extending  one  element  of 
the  RCS  program  forever  beyond  January  I. 
1985.  particularly  when  the  program  was  an- 
ticipated to  aave  accomplished  its  goal  by 
then 

It  IS  also  important  to  note  the  Depart 
ment  of  Energy  'DOE',  since  the  inception 
of  the  RCS  program,  consistently  has  taken 
the  position  that  the  program  was  intended 
to  terminate  during  1985  "  For  example,  in 
discussing  the  costs  of  the  RCS  program  in 
the  preamble  to  the  1979  proposed  program 
rules.  44  FR  16546  'March  19,  1979  >.  DOE 
stated.  Federal  governments  [sicl  costs  will 
be  $21  million  over  the  six  years  FY  1979 
through  FY  1984)  during  which  planning 
and  administration  of  the  RCS  program  are 
required.  I±  at  16577  DOE  also  expected 
State  responsibilities  to  end  after  1984 
State  planning  and  management  require 
ments  under  the  RCS  program  will  require 
an  increase  in  professional  state  employ 
ment  ranging  from  about  500  to  800  posi- 
tions nationally  for  the  years  1979  through 
1984. ■•  Id.  at  16578. 

Most  pertinently.  DOE  expected  programs 
costs  for  utilities  to  end  the  close  of  1984 

The  total  costs  of  participation  of  the  ap- 
proximately 300  utilities  covered  by  the 
RCS  Program  is  tsicl  estimated  to  be  $1.6 
billion.  For  a  covered  utility  of  average  size 
( 300.000  residential  customers),  the  total 
costs  for  the  five  years  of  the  program  would 
range  from  about  $3  million  to  $6  million 
depending  on  its  prior  level  of  activity,  /d. 
(emphasis  suldedi. 

Of  course,  if  in  1979  DOE  had  interpreted 
subsection  215(b)  to  require  a  utility  to 
maintain  indefinitely  after  1984  its  offer  to 
perform  services,  the  utilities'  costs  would 
have  continued  in  perpetuity,  and  the  De- 
partment not  have  employed  the  empha- 
sized phrase  which  limits  the  duration  of 
the  program.  Moreover,  if  DOE  had  so  in- 
terpreted subsection  215(b).  the  Department 
would  not  have  and.  in  fact,  could  not  have 
estimated  the  total  costs  .  .  of  the  pro- 
gram '  for  an  average  utility. 

This  consistently  enunciated  position  of 
DOE  recognizes  the  inefficacy  of  continuing 
to  require  that  utilities  provide  RCS  serv- 
ices without  requiring  them  also  to  inform 


their  customers  of  the  availability  of  those 
services  Moreover,  it  minimizes  the  econom 
ic  bui-deii  both  on  utilities  to  implement  the 
program  and  on  the  State  to  administer  and 
enforce  the  program  - 

This  view  al.so  properly  narrows  the 
impact  of  the  RCS  program  on  federal  state 
relations  Where  Congress  has  not  clearly 
indicated  its  intent,  as  is  the  situation  here, 
statutory  constructions  which  are  overly  in- 
trusive of  a  State's  traditional  rights  and  re- 
sponsibilities are  not  favored.  See  generallv 
Pemn  v  United  States.  444  US  37.  49  50 
(1979);  United  States  v  Bass.  404  U.S.  336. 
349  (1971).  Inasmuch  as  section  220iai  of 
NECPA.  42  use  §  8221(ai.  preempts  State 
laws  and  regulations  to  the  extent  they  con- 
flict with  NECPA.  an  open-ended  RCS  pro- 
gram necessarily  would  impair  the  ability  of 
a  State  to  require  utilities  to  undertake  spe- 
cific con.servation  measures  at  odds  with 
measures  under  the  RCS  program  • 

There  remains  the  question  of  Congress' 
intention  in  declining  to  provide  an  explicit 
terminal  date  for  the  duty  to  offer  services 
in  the  RCS  program  In  effect  the  Congres- 
sional Re.search  Service  has  observed  that 
elsewhere  in  the  same  statutory  provisions 
Congress  exhibited  its  ability  to  provide  spe 
cific  terminal  dates,  and  chose  not  to  do  so 
in  the  portion  of  the  statute  that  imposes 
the  duty  to  offer  services.  From  this  the 
CRS  has  drawn  the  inference  that  Congress 
thereby  intended  that  duly  to  continue  in 
definitely. 

There  are.  however,  cogent  reasons  quite 
different  from  an  intent  to  impose  perma- 
nent duties  that  Congress  should  not  have 
wanted  to  fix  a  specific  expiration  date  for 
utilities  to  complete  their  obligations  under 
subsection  215ibi.  Once  a  final  offer  of  RCS 
services  is  made,  different  utilities  will  need 
varying  amounts  of  time  to  complete  those 
services,  depending  on  the  size  of  the  utility, 
the  backlog  of  audit  and  other  .service  re- 
quests, and  the  nature  of  the  audit  per- 
formed by  the  utility  Thus,  the  failure  of 
the  statute  to  establish  a  deadline  for  the 
provision  of  particular  services  would  .seem 
merely  to  reflect  a  recognition  of  the  im- 
practicability of  fixing  a  date  certain  for  all 
utilities  to  complete  their  duties  under  that 
section,  rather  than  a  determination  that 
those  duties  should  continue  in  perpetuity, 
unsupported  by  any  related  informational 
program  and  uncomplemented  by  the  ex- 
pired tax  credits. 

For  all  of  the  foregoing  reasons,  it  is  my 
opinion  that  the  sounder  view  is  that 
NECPA  does  not  require  the  covered  utili- 
ties to  continue  their  RCS  programs  indefi- 
nitely in  the  future,  but  rather  the  duration 
of  such  programs  is  related  to  the  1985  ter- 


'  This  E>eparlment  s  contemporaneous  construe 
tion  of  VECPA  Ls  entitled  to  significant  weight 
L'dail  I    Tollman.  380  US   1    16.  ( 1965. 


"  It  rias  been  estimated  that  a  typical  State  will 
mcur  annual  cosLs  of  $200,000  to  administer  the 
program  Department  of  Energy  Regulatory  Impact 
Analysis.  Residential  Conservation  Service  Program 
4  9  'June  1982)  This  amount  Includes  the  cost  o( 
monitoring  and  enforcing  utility  RCS  activities, 
maintaining  lists  of  qualified  suppliers,  contractors, 
and  lenders,  and  submitting  annual  reports  on  the 
State  wide  program  status  In  addition,  depending 
on  the  individual  State  plan,  a  Stale  also  may  be  re 
sponsible  for  providing  an  inspection  service  Buid 
conciliation  and  redress  services   10  CFR  456  312 

'Section  220<ai  provides.  Nothing  in  this  Part 
shall  supersede  any  law  or  regulation  of  any  Stale 
or  political  subdivision  thereof,  except  to  the 
extent  that  the  Secretary,  upon  petition  of  a  public 
utility  and  for  good  cause,  determines  that  such  law 
or  regulation  prohibits  a  public  utility  from  taking 
any  action,  required  to  be  taken  under  this  Part  or 
that  such  law  or  regulation  requires  or  permits  any 
public  utility  to  taitp  any  action  prohibited  under 
thus  Part 


minal  date  provided  explicitly  in  NECPA  for 
the  notice  requirement  and  the  complemen- 
tary provisions  of  the  Energy  Tax  Act  of 
1978  Accordingly,  such  utilities  may  termi 
nate  their  RCS  progams  within  a  reasonable 
time  after  the  last  offer  of  services  is  made 
on  or  about  January  1.  1985  and  they  have 
completed  their  actions  to  fulfill  service  re 
quests  made  as  a  result  of  such  offers  of 
services. 

Eric  J.  Pyci, 
Acting  General  Counsel 

Comptroller  General 

OF  THE  United  States. 
Washington.  DC.  June  3.  1985. 
Hon   Edv^'ard  J   Markey. 
Chairman.  Subcommittee  on  Energy  Conser- 
lation  and  Power.  Committee  on  Energy 
and    Commerce.    House    of   Representa- 
tives. 

Dear  Mr  Chairman  This  is  in  response  to 
your  joint  request  of  February  8.  1985. 
along  with  Chairn.an  John  D  Dingell. 
House  Committee  on  Energy  and  Com- 
merce, that  we  review  the  Department  of 
Energy  s  (Energy)  legal  opinion  on  the  du- 
ration of  the  Residential  Conservation  Serv- 
ice 'RCS)  program.  You  also  asked  that  we 
provide  the  Committee  with  our  own  view  of 
the  legal  status  of  the  program.  We  received 
Energy's  legal  memorandum  '  on  March  11, 
1985.  and  have  carefully  reviewed  it. 

As  you  are  aware,  the  statutory  basis  for 
the  RCS  program  is  title  II  of  the  National 
Energy  Conservation  Policy  Act  of  1978 
(NECFA).  as  amended,  42  U.S.C.  5  8211  et 
seq.  Section  215  of  NECPA  ^  (42  U.S.C. 
5  8216)  requires  each  large  natural  gas  or 
electric  utility  '  to  undertake  the  following 
energy  conservation  functions  for  its  resi- 
dential customers:  ' 

( 1 ;  Inform  each  residential  customer  each 
2  years  of  statutorily  specified  energy  con- 
servation information  (program  announce- 
ment); 

( 2 1  Offer  to  perform  certain  project  man- 
agement requirements,  including; 

lai  An  on-site  inspection  of  a  customers 
home  by  a  qualified  energy  auditor  (pro- 
gram audit ); 

( b )  Arranging  to  have  suggested  conserva- 
tion measures  installed;  and 

ici  Arranging  for  a  lender  to  make  a  loan 
to  finance  the  purchase  and  installation 
costs  of  conservation  measures,  and 

(3)  Provide  customers,  as  part  of  project 
management,  with  lists  of; 

(a)  Who  sells  or  installs  residential  energy 
conservation  measures  in  the  area;  and 

(bi  Lending  institutions  who  offer  loans 
for  the  purchase  and  installation  of  conser- 
vation measures. 

NECPA  specifically  provides  that  the  in- 
formation (program  announcement)  duties 
prescribed  terminate  on  January  1,  1985.  See 


Energy  s  legal  memorandum  is  a  13-page  docu- 
ment, dated  March  6.   1985.  and  formally  entitled 

Legal  Analysis  of  the  Duration  of  the  Residential 
Conservation  Service  Program 

'The  pertinent  parts  of  section  215  of  NECPA 
are  .set  forth  in  an  appendix 

'  Covered  utilities  are  those  with  annual  sales  for 
purposes  other  than  resale  of  1 1 1  natural  gas  ex 
ceeding  10  billion  cubic  feet  or  i2)  electricity  ex 
ceedlng  750  million  liUowatt  hours  42  U  S.C.  5  8212 

'  Comparable  but  somewhat  different  duties  are 
required  of  participating  home  heating  suppliers  by 
section  217  of  NECPA.  42  US  C  5  8218  A  home 
heating  supplier  "  is  a  person  who  sells  or  supplies 
home  healing  fuel  (including  No  2  healing  oil.  Iter 
osene.  butane,  and  propane)  to  a  residential  cus 
lomer  for  consumption  in  a  residential  building  42 
use   5  8211(201 
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42  use.  §1 8216(a).  8216(d)  and  8218(a). 
However.  NECPA  contains  no  termination 
date  for  the  project  management  require- 
ments set  forth  in  (2)  and  (3)  above.  See  42 
U.S.C.  §f  8216(b)  and  8218(a)(2).  The  issue 
IS  the  legal  status  and  duration  of  these 
project  management  requirements,  as  well 
as  other  aspects  of  the  RCS  program,  m  the 
absence  of  specific  termination  dates. 

Energy  has  taken  the  position  "that 
NECPA  does  not  require  the  covered  utili- 
ties to  continue  their  RCS  programs  indefi- 
nitely in  the  future,  but  rather  the  duration 
of  such  programs  is  related  to  the  1985  ter- 
minal date  provided  explicitly  in  NECPA  for 
the  notice  [program  announcement]  re- 
quirement •  •  •  Accordingly,  such  utilities 
may  terminate  their  RCS  programs  within  a 
reasonable  time  after  the  last  offer  of  serv- 
ices is  made  on  or  about  January  1,  1985  and 
they  have  completed  their  actions  to  fulfill 
service  requests  made  as  a  result  of  such 
offers  of  .services." 

In  our  review  of  Energy's  opinion  in  sup- 
port of  its  position,  we  have  been  guided  by 
the  .standards  of  review  asserted  and  used 
by  the  courts.  The  courts  have  stated  that 
the  interpretation  put  on  a  statute  by  the 
agency  charged  with  administering  it  is  enti- 
tled to  deference.  Vdall  v.  Tallman.  380  U.S. 
1.  85  set.  792  ( 1965).  However,  while  the  in- 
lerpretatlon  given  a  statute  by  those 
charged  with  its  application  and  enforce- 
ment is  entitled  to  considerable  weight,  it  is 
not  conclusive.  Mann  v.  United  States,  356 
US.  412.  78  set.  880  (1959).  The  persuasive- 
ness of  an  administrative  interpretation  is 
dependent  on  the  thoroughness  evident  in 
Its  consideration,  the  validity  of  its  reason- 
ing. Its  consistency  with  earlier  and  later 
pronouncements,  and  ail  those  factors 
which  give  it  power  to  persuade.  Federal 
Election  Connnission  v.  Democratic  Senato- 
rial Campaign  Committee.  454  U.S.  27.  102 
set.  38  (1981):  Skidmore  i:  Sici/t  <fc  Co.,  323 
U.S.  134.  65  set  161  (1944);  Case  &  Co., 
IPC.  V.  Board  of  Trade  of  City  of  Chicago, 
523  F.2d  355  (7th  Cir.  1975).  Moreover, 
whatever  effect  an  administrative  interpre- 
tation may  have  when  the  command  of  leg- 
islation is  in  some  way  ambiguous,  when  the 
congressional  command  is  clear,  it  is  simply 
beyond  the  power  of  the  administrative 
agency  to  alter  that  command  or  to  avoid  its 
effects.  Swain  v.  Brinegar.  517  F.2d  766  {7th 
Cir.  1975);  Hometrust  Life  Insurance  Co.  v. 
U.S.  Fidelity  <t  Guaranty  Co.,  298  F.2d  379 
(5th  Cir.  1962). 

Using  these  standards  developed  by  the 
courts,  we  conclude  in  this  instance  that  En- 
ergy's construction  of  the  provisions  of 
NECPA  authorizing  the  RCS  program  is  not 
sufficiently  reasonable"  to  be  accepted  by 
a  reviewing  court.  See  Federal  Election  Com- 
mission V.  Democratic  Senatorial  Campaign 
Committee,  supra.  Our  conclusion  has  sever- 
al bases.  First,  Energy's  position  is  premised 
on  a  fundamental  error  of  statutory  con- 
struction, which  is  controlling  over  all  other 
arguments  in  Energy's  legal  memorandum, 
namely,  that  legislation  is  to  be  construed  to 
be  of  limited  duration  unless  there  is  evi- 
dence of  a  contrary  legislative  intent.  In 
fact,  the  reverse  is  true.  Substantive  legisla- 
tion (as  contrasted  with  an  appropriation 
act,  see  footnote  5)  is  construed  as  perma- 
nent unless  there  is  specific  language  indi- 
cating a  limited  duration.  Secondly,  Energy 
attempts,  through  its  interpretation  of  the 
RCS  program's  legislative  history  and  the 
contemporaneous  enactment  of  other  legis- 
lation, to  create  a  statutory  ambiguity  that 
doesn't  exist.  Thirdly.  Energy's  current  posi- 
tion is  not  consistent  with  its  earlier  pro- 


nouncements. Accordingly,  we  find  Energy's 
arguments  to  be  unpc^uasive.  In  addition, 
we  conclude  that,  with  the  exception  of  the 
RCS  program  announcement  duties  which 
expired  by  the  specific  terms  of  NECPA  on 
January  1,  1985.  the  RCS  program  remains 
legally  in  effect  until  terminated  by  future 
legislation. 

PRESUMPTION  THAT  LEGISLATION  IS  PERMANENT 

Energy's  legal  analysis  seems  to  assume 
that  Congress  must  affirmatively  express  its 
intention  and  purpose  for  permanence  on 
each  occasion  when  it  enacts  legislation 
without  a  termination  date,  else  it  will  be 
considered  temporary.  For  example.  Energy 
states  on  page  8: 

"•  •  •  it  is  highly  improbable  that  Con- 
gress knowingly  would  have  established  a 
program  of  unlimited  duration  without  a 
single  comment  to  that  effect." 

No  legal  source  is  cited  for  this  reasoning. 

On  the  other  hand,  there  is  agreement 
among  the  standard  legal  authorities  that  it 
is  a  basic  characteristic  of  our  system  of  law 
that  a  statute,  unless  it  explicitly  provides 
to  the  contrary,  continues  in  force  indefi- 
nitely until  duly  altered  or  repealed  by  sub- 
sequent action  of  the  lawmaking  authority. 
2  Sutherland  on  Statutes  and  Statutory 
Construction  §5  34.01  and  34.04  (Sands,  4th 
ed.);  73  Am.  Jur.  2d,  Statutes  §  375;  82  C.J.S. 
Statutes  §  316.  "Any  deviations  from  this 
rule  are  exceptional."  2  Sutherland  on  Stat- 
utes and  Statutory  Construction  §34.01. 
supra.  In  fact,  it  has  been  held  that  a  court 
may  not,  even  for  the  purpose  of  sustaining 
the  validity  of  a  statute  as  an  exercise  of 
the  police  power,  read  into  a  statute  a  limi- 
tation in  duration  that  is  neither  expressed 
nor  implied  therein.  73  Am.  Jur.  2d.  Stat- 
utes §  376;  Vanderbilt  v.  Brunton  Piano  Co., 
Ill  N.J.L.  593,  169  A.  177,  89  A.L.R.  1080 
(1932).  Consequently,  substantive  legislation 
is  presumed  to  be  permanent,  unless  it  pro- 
vides to  the  contrary,  and  Congress  need 
not  on  each  occasion  affirmatively  express 
its  intention  and  purpose  that  the  legisla- 
tion be  permanent.'  See  The  Reformer,  70 
U.S.  (3  Wall.)  617  (1865);  N.A.A.C.P.  v.  Com- 
mittee on  Offenses,  201  Va.  890.  114  S.E.  2d 
721  (1960);  Plaquemines  Parish  D.E.  Com.  v. 
Board  of  Supervisors.  231  La.  146.  90  So.  2d 
868  (1956);  Vanderbilt  v.  Brunton  Piano  Co., 
supra. 

In  addition,  the  concept  and  frequency  of 
sunset  provisions  in  legislation  is  of  recent 
development,  and  is  not  Inconsistent  with 
these  longstanding  authorities.  Generally, 
provisions  limiting  the  duration  of  a  statute 
are  explicitly  set  forth  in  a  separate  section. 
This  focuses  attention  on  the  limitation  and 
facilitates  the  amendment  process  if  exten- 


'  We  acknowledge  that  a  different  standard  ap- 
plies to  appropriation  acts,  which  are  generally  en- 
acted to  fund  agencies  of  the  Government  each 
fiscal  year.  Thus  31  U.S.C.  i  1301(c)  provides: 

"ui  appropriation  in  a  regular,  annual  appropria- 
tion may  be  construed  to  be  permanent  or  available 
continuously  only  If  the  appropriation— 

"(1)  Is  for  rivers  and  harbors,  lighthouses,  public 
buildings,  or  the  pay  of  the  Navy  and  Marine 
Corps;  or 

"(2)  expressly  provides  that  It  is  available  after 
the  fiscal  year  covered  by  the  law  In  which  It  ap- 
pears." 

Consequently.  It  has  been  the  longstanding  posi- 
tion of  this  Office  that  a  provision  contained  In  an 
appropriation  act  (as  contrasted  with  a  nonappro- 
priating statute  of  substantive  law)  may  not  be  con- 
strued as  permanent  legislation  unless  the  language 
or  the  nature  of  the  provision  makes  it  clear  that 
such  was  the  intent  of  Congress.  62  Comp.Gen.  54 
(1982):  38  Comp.  Gen.  434  (1958):  10  Comp.  Gen  120 
(1930):  B- 209583,  January  18,  1983:  B-20870S,  Sep- 
tember 14.  1982. 


sion  of  the  act  is  desired.  lA  Sutherland  on 
Statutes  and  Statutory  Construction  §  20.23. 

The  permanence  of  legislation  must,  of 
course,  be  understood  in  the  context  of  the 
legislative  process.  A  statute  is  permanent 
or  in  effect  for  the  indefinite  future  only 
until  subsequent  legislative  action  repeals  or 
modifies  it.  Such  repeal  or  modification 
could  potentially  occur  at  any  time.  Yet 
Energy  in  its  legal  memorandum  consistent- 
ly questions  whether  Congress  intended  to 
impo.se  duties  on  covered  utilities  "in  perpe- 
tuity." 

Energy's  concern  for  the  "perpetual" 
nature  of  certain  aspects  of  the  RCS  pro- 
gram, coupled  with  its  reversal  of  the  pre- 
sumption in  favor  of  the  permanence  of  leg- 
islation, misdirected  the  focus  of  its  analy- 
sis. Two  excerpts  from  Energy's  legal  memo- 
randum are  illustrative: 

"•  •  •  netither  the  legislative  history  of 
NECPA  nor  the  statute  itself  explicitly 
specifies  a  termination  date  for  this,  duty 
[on  covered  utilities  to  provide  RCS  serv- 
ices]. However,  this  silence  may  itself 
convey  the  intent  of  Congress  in  this  matter 
because  it  is  highly  improbable  that  Con- 
gress knowingly  would  have  established  a 
program  of  unlimited  duration  without  a 
single  comment  to  that  effect.  The  eternal 
character  of  such  a  program,  had  it  been  in- 
tended, would  certainly  have  elicited  vigor- 
ous comments  from  the  States,  utilities,  and 
consumers  in  the  hearings  that  preceded 
the  passage  of  NECPA.  Neither  the  commit- 
tee reports  nor  the  floor  debates  even  hint 
at  permanence  of  any  duty  imposed  by  sec- 
tion 215.  (Page  8.) 

"•  •  *  It  seems  very  doubtful  that  Con- 
gress would  have  been  content  to  rely  on 
mere  silence  in  NECPA  and  its  legislative 
history  to  breach  the  harmony  of  the  statu- 
tory scheme  by  extending  one  element  of 
the  RCS  program  forever  beyond  January  1, 
1985.  particularly  when  the  program  was  an- 
ticipated to  have  accomplished  its  goals  by 
then."  (Page  11.) 

■We  found  this  approach  by  Energy  to  be 
fundamentally  in  error.  First,  we  don't 
agree  that  the  statute  is  completely  silent 
on  the  issue.  Subsection  211(a)  of  NECPA, 
42  U.S.C.  §  8212(a).  in  describing  the  cover- 
age of  the  RCS  program,  states,  in  part, 
"This  part  shall  apply  in  any  calendar  year 
to  a  public  utility  •  •  *."  (Emphasis  added.) 
It  then  goes  on  to  specify  the  sales  volumes 
required  before  a  public  utility  would  be 
covered.  Energy  fails  in  its  legal  memoran- 
dum to  acknowledge  this  provision,  al- 
though it  was  cited  prominently  in  the  Con- 
gressional Research  Service  memorandum 
of  September  26,  1983,  addressing  this  same 
matter,  which  was  provided  to  Energy. 

Secondly,  assuming  the  statute  were 
silent,  the  absence  of  congressional  discus- 
sion about  the  duration  of  the  RCS  pro- 
gram does  not  reflect  a  congressional  Intent 
that  the  program  was  to  be  temporaiy.  Leg- 
islation is  presumed  to  be  permanent,  unless 
Congress  explicitly  provides  to  the  contrary. 
Consequently,  Congress  does  not  have  to  lay 
a  foundation  for  pennanence,  either  in  the 
statute  or  the  legislative  history,  each  time 
it  passes  a  bill. 

Thirdly,  Energy's  reliance  on  Shurtleff  v. 
United  States,  189  U.S.  311  (1903).  and 
United  States  v.  American  Trucking  Ass'ns., 
310  U.S.  531  (1940).  is  not  helpful  to  its  case. 
In  both  instances  the  court  declined  to  infer 
major  departures  from  longstanding  public 
policies  and  practices  from  ambiguous  statu- 
tory language  in  the  absence  of  a  clear  indi- 
cation of  legislative  intent  to  do  so.  In  the 
former  case,  the  court  rejected  attribution 
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ol  life  tenure  on  good  behavior  to  a  Federal 
official  holding  the  statutory  position  of 
general  appraiser  of  merchandise  when  the 
statute  provided  for  removal  for  cause  but 
provided  no  explicit  term  of  office.  With  the 
exception  of  judicial  officers  provided  for  by 
the  Constitution,  no  civil  officer  had  ever 
held  office  by  a  life  tenure  since  the  founda 
tion  of  the  Government  Thus,  the  issue  was 
not  the  permanence  of  the  statutory  provi- 
sion but  the  interpretation  of  its  meaning 
on  the  term  of  office  issue. 

In  the  second  case,  the  court  declined  to 
construe  general  language  of  the  Motor  Car 
rier  Act  to  grant  the  Interstate  Commerce 
Commission  broad  regulatory  re.sponsibil 
ities  over  carrier  employees  beyond  the 
customary  power  to  secure  safety  in  view  of 
the  absence  in  the  legislative  history  of  the 
Act  of  any  discussion  of  the  desirability  of 
giving  the  Commission  broad  aund  unusual 
powers  over  all  employees."  310  US  at  546 
and  547  Again,  the  permanence  of  the  Stat- 
utory provision  was  not  at  issue. 

If  there  were  a  lesson  from  these  two 
cases  for  application  to  the  present  issues,  it 
would  t>e  that  a  court  will  not  depart  from 
longstanding  public  policies  and  practices 
without  clear  evidence  of  legislative  intent 
that  It  do  so.  If  there  is  a  statutory  ambigui- 
ty concerning  the  duration  of  the  RCS  pro- 
gram and  an  absence  of  explicit  legislative 
discussion  and  intent  on  the  point,  the  court 
would  follow  the  longstanding  presumption 
in  American  law  that  statutes  are  enacted  as 
permanent  legislation. 

We  therefore  believe  Energy  s  position  is 
premised  on  a  fundamental  error  of  statute 
ry  construction,  which  not  only  led  to  a  mis 
direction  in  analysis,  but  critically  affected 
Its  conclusion  on  the  duration  of  the  RCS 
program. 

LEGISLATIVE  HISTORY 

Energy  attempts,  through  its  mterpreta 
tion  of  the  RCS  program's  legislative  histo- 
ry and  the  contemporaneous  enactment  of 
other  legislation,  to  develop  a  circumstan- 
tial case  supporting  a  termination  of  the  re 
maining  aspects  of  the  RCS  program  within 
a  reasonable  time  after  the  last  offer  of 
services  is  made  on  or  about  January  1. 
1985.  the  statutory  termination  date  for 
public  utility  program  announcement  re- 
sponsibilities. 

Energy  asserts  that  it  was  the  goal  of  the 
RCS  program  to  have  90  percent  of  Amen 
can  homes  and  businesses  insulated  by  1985 
Since  the  RCS  program  was  designed  to 
have  achieved  this  purpose  by  1985.  to  have 
extended  the  RCS  program  beyond  that 
point  would  appear  to  be  illogical,  according 
to  Energy 

The  RCS  provisions  of  NECPA  originated 
as  part  of  the  Carter  Administration's  Na 
tional  Energy  Plan.  The  actual  substance  of 
what  was  to  become  section  215  was  con- 
Uined  in  the  House's  National  Energy  Act 
bill  iH.R.  6831.  95th  Cong  ,  1st  Sess.  (  1977  i). 
H  R.  6831  set  out  six  national  energy  goals 
to  be  achieved  by  1985.  One  of  these  goals 
was  the  insulation  of  90  percent  of  all  Amer 
ican  homes  and  all  new  buildings,  including 
residences  and  commencal  buildings. 
schools  and  hospitals.  See.  H.R  Rep  No 
496.  Part  4.  95th  Cong.,  1st  Sess.  7  1 1977) 

However,  a  review  of  the  legislative  histo- 
ry reveals  no  indication  that  the  time 
framfies  established  for  these  goals  were  in- 
tended to  set  the  duration  of  the  proposed 
energy  programs.  Rather,  it  appears  that 
the  time  specific  objectives  were  designed 
•'to  allow  progress  toward  these  goals  to  be 
monitored  and  assessed.'  Id  .  at  15  More- 
over,   the   Committee    recognized    that    the 


goals  were  ambitious  and  probably  could  not 
be  achieved  by  the  provisions  of  the  Act 
alone  The  Committee  went  on  to  state: 
Nevertheless,  the  goals  set  useful  targets 
for  additional  voluntary  action  on  the  part 
of  Individual  American,';,  business  firms,  and 
other  entities,  and  State  and  local  govern- 
ments, and  for  additional  actions  by  the 
Federal  Government  "  Id. 

Therefore,  it  is  not  surprising  that  al- 
though the  committee  report  states  one  of 
the  goals  of  the  RCS  program  in  a  time  de- 
lineated manner,  no  explicit  termination 
date  generally  limiting  the  duration  of  the 
RCS  program  was  incorporated  into  the 
statute  Itself.  Thus  the  goal  of  insulating  90 
percent  of  American  homes  by  1985  was  an 
objective  of  the  program  but  not  a  statutory 
requirement  A  non-statutory  time  specific 
goal  IS  not  inconsistent  with  a  permanent 
program  statute.  Congress  may  at  any  time 
amend  or  repeal  the  legislation  if  the  objec- 
tive IS  met  or  altered.  In  any  event,  the  resi- 
dential energy  conservation  measures  en 
couraged  by  the  RCS  program  are  broader 
than  just  insulation." 

Therefore,  we  do  not  believe  that  Energy 
has  established  that  the  objective  of  a  90 
percent  success  rate  in  insulating  homes  and 
buildings  by  1985  is  necessarily  inconsistent 
with  a  permanent  program  statute. 

Energy  also  argues  that  NECPA  should 
not  be  considered  in  isolation,  but  m  the 
context  of  other  legislation  contemporane- 
ously enacted  and  sharing  a  common  pur- 
pose, particularly  the  Energy  Tax  Act  of 
1978.  Pub  L.  No  95  618,  approved  Novem- 
ber 9,  1978.  92  Stat  3174  According  to 
Energy,  the  two  acts  should  be  read  togeth- 
er since  the  two  measures  were  introduced 
in  Congress  simultaneously.  share  a 
common  purpose,  are  linked  by  specific  leg- 
islative history,  and  were  both  passed  on  the 
same  day"  Therefore.  Energy  argues,  the 
fact  that  the  tax  credits  for  residential 
energy  conservation  Improvements  are 
available  only  for  expenditures  made 
through  December  31,  1985.  26  U.S.C 
5  44C(f).  suggesus  that  the  RCS  program 
was  also  intended  to  be  of  limited  duration. 
More  specifically.  Energy  contends  that  the 
termination  of  the  energy  lax  credits  as  of 
December    31.     1985.     is    significant     since 

[tlhis  period  allows  sufficient  time  for  a 
utility  customer  to  install  and  to  receive  a 
tax  credit  for  improvements  suggested  as  a 
result  of  an  RCS  audit  conducted  as  late  as 


•Subswtion  210(111  of  NECPA.  42  USC 
i8211ill!  defines  re-iidentittl  energy  ronservation 
measure    a£  including' 

Ai  caulliing  and  weatherstnpplng  of  doors  and 
windows. 

'Bi  furnare  effiriency  modifications  including 
II   replacement   t)urners.   furnace  or  boilers  on 
any  combination  thereof  which    as  determined  by 
the  Secretary  substantially  increases  the  energy  ef 
ficiency  of  the  heating  .system. 

Mil  devices  for  modifying  flue  openings  which 
will  increase  the  energy  efficiency  of  the  heating 
system,  and 

I  111  I  electrical  or  mechanical  furnace  ignition  sys 
I  ems  which  replace  standard  gas  pilot  lights. 
C'  clock  thermostats, 

■  Di  ceiling,  attic,  wall,  and  floor  Insulation; 

(El  water  heater  insulation. 

(F)  storm  windows  and  doors,  multiglazed  win 
dows  and  doors,  heat  atjsorbing  or  heat  reflective 
glazed  window  and  d(X>r  materials 

O  devices  associated  with  load  management 
techniques, 

iHi  devices  to  utilize  solar  energy  or  windpower 
for  any  residential  energy  conservation  purpose  in 
eluding  heating  of  water  space  heating  or  cooling, 
and 

(Ii  such  other  measures  as  the  Secretary  b>  rule 
identifies  for  purposes  of  this  part 


January  1,  1985.  or  a  reasonable  time  there- 
after " 

We  agree  that  the  legislative  history  of 
NECPA  and  the  Energy  Tax  Act  of  1978  es- 
tablishes a  close  relationship  between  the 
RCS  program  and  the  energy  tax  credits.  As 
Energy  notes,  the  energy  tax  credits  are 
available  for  the  same  measures  encouraged 
to  be  installed  under  the  RCS  program.  See, 
26  U.S.C.  i  44C  and  42  U.S.C.  5  8211(11).  We 
also  agree  that  the  tax  credits  were  clearly 
intended  as  an  incentive  to  occupants  of  res- 
idential buildings  to  have  energy  conserva- 
tion measures  installed.  See  H.R.  Rep.  No. 
496.  Part  4.  supra,  at  21  and  23. 

However,  the  lax  credits  and  the  RCS  pro- 
gram were  not  co-extensive.  The  RCS  pro- 
gram is  available  to  any  residential  custom- 
er of  a  utility  who  owns  or  occupies  a  resi- 
dential building.  The  energy  lax  credits,  on 
the  other  hand,  are  available  only  to  tax- 
payers for  a  property  they  use  as  a  principal 
residence.  Moreover,  while  the  tax  credits 
were  Intended  to  be  an  impetus  to  encour- 
age participation  in  the  RCS  program,  it 
was  expected  thai  the  savings  in  energy 
costs  from  the  installation  of  energy  conser- 
vation measures  would  pay  for  their  instal- 
lation. Id.,  at  23. 

In  addition,  neither  the  legislative  history 
of  NECPA  nor  of  the  Energy  Tax  Act  sug- 
gests that  the  termination  of  the  energy  tax 
credits  was  linked  specifically  to  the  dura- 
tion of  the  RCS  program.  In  fact,  the  legis- 
lative history  of  the  energy  tax  credits 
argues  against  this  interpretation.  When 
the  energy  tax  credits  were  first  proposed, 
they  were  to  be  available  only  for  expendi- 
tures made  before  December  31,  1982,  not 
1985.  Title  II  of  H.R.  6831,  95th  Cong.,  1st 
Sess.  (1977).  However,  the  termination  date 
for  the  progrtim  announcement  requirement 
then  provided  for  in  the  RCS  utility  pro- 
gram was  January  1,  1985.  Title  I  of  H.R. 
6831.  supra.  Thus  as  first  introduced  the 
RCS  program  smnouncement  provisions  as 
well  as  the  other  RCS  utility  requirements 
clearly  were  intended  to  continue  beyond 
the  availability  of  the  energy  tax  credits. 

We  note  that  two  separate  committees 
were  involved  in  the  consideration  of  titles  I 
and  II  of  H.R.  6831.  the  House  Committee 
on  Interstate  and  Foreign  Commerce  and 
the  House  Committee  on  Ways  and  Means, 
respectively.  When  the  respective  titles  were 
reported  from  their  respective  committees, 
these  provisions  of  concern  here  remained 
unchanged.  However,  when  the  House's  Ad 
Hoc  Committee  on  Energy  considered  all  of 
the  responses  to  H.R.  6831  from  the  in- 
volved permanent  legislative  committees,  a 
consolidated  bill  was  proposed  (H.R.  8444. 
95th  Cong.,  1st  Sess.  (1977)).  Under  this  bill 
the  energy  tax  credits  were  extended  until 
December  31,  1984,  and  the  only  RCS  termi 
nation  provision,  applicable  explicitly  only 
to  the  program  announcement  require- 
ments, was  not  amended  but  remained  un- 
changed at  January  1.  1985.  The  House  Ad 
Hoc  Committee  on  Energy  did  not  mention 
the  RCS  program  as  its  reason  for  extend- 
ing the  energy  lax  credits.  Rather,  it  wsis  be- 
cause of  concern  over  the  ability  of  the  insu- 
lating material  industry  to  meet  the  antici- 
pated   increased    demand.'     Nor    did    the 


'  The  Ways  and  Means  Committee  bill  provides 
that  both  the  residential  insulation  credit  and  the 
residential  .solar  and  wind  credits  are  to  apply  from 
April  20.  1977.  through  December  31,  1982.  The  Ad 
Hoc  Committee  amendment  makes  these  credits 
available  for  2  additional  years,  through  December 
31    1984 
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Senate  Committee  on  Finance  that  ex- 
tended the  energy  tax  credits  through  1985 
suggest  that  the  reason  was  to  make  the 
credits  correspond  with  the  RCS  program. 
Again  the  stated  purpose  for  the  extension 
was  because  of  concern  over  potential 
supply  problems."  Thus  we  found  no  evi- 
dence of  congressional  intent  that  the  ter- 
mination of  the  RCS  program  was  to  be  re- 
lated to  the  expiration  of  the  energy  tax 
credit. 

We  recognize  that  the  public  laws  compos- 
ing the  National  Energy  Act  program  were 
to  be  complementary  so  as  to  compose  a 
comprehensive  program,  so  we  are  not  sur- 
prised that  the  energy  tax  credits  comple- 
ment the  RCS  public  utility  program.  On 
the  contrary,  we  would  be  concerned  if  they 
were  in  some  way  inconsistent.  However,  it 
does  not  necessarily  follow  that  complemen- 
tary programs  must  have  the  same  or  relat- 
ed expiration  dates.  A  time-limited  energy 
tax  credit  is  not  at  odds  with  a  permanent 
RCS  program  statute.  Since  we  find  Ener- 
gy's reference  to  the  Energy  Tax  Act  for 
conclusions  on  the  duration  of  the  RCS  pro- 
gram in  the  NECPA  not  to  be  supported  by 
the  legislative  history,  the  argument  is  un- 
persuasive. 

Energy  also  relies  on  the  legislative  histo- 
ry of  the  Energy  Security  Act,  Pub.  L.  No. 
96-294,  approved  June  30,  1980,  94  Stat.  611. 
Energy  cites  a  portion  of  a  sentence  from 
the  report  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  that  states, 
in  part; 

•  *  •  section  215  of  NECPA  requires  the 
utility  to  offer  to  perform  an  energy  audit 
every  two  years  until  January  1,  1985, 
•  •  •'•  S.  Rep.  No.  387,  96th  Cong.,  1st  Sess. 
208  (1979). 

Energy  quotes  this  passage  as  evidence 
that  the  Senate  Committee  considered  the 
duty  to  offer  to  perform  an  energy  audit 
under  section  215  as  expiring  on  January  1. 
1985. 

However,  we  note  initially  that  the  pro- 
posed amendment  to  NECPA  that  this  pas- 
sage was  trying  to  explain  was  never  en- 
acted. Thus  this  passage,  like  other  more 
recent  legislative  initiatives  on  the  RCS  pro- 
gram, is  post-enactment  legislative  history 
that  is  generally  given  little  weight  in  Inter- 
preting a  statute.  In  addition,  the  phrase 
relied  on  by  Energy  is  In  obvious  conflict 
with  the  statute.  The  offer  required  by  sub- 
section 215(b)  of  NECPA  contains  no  termi- 
nation date.  Moreover,  a  utility  is  not  re- 
quired to  perform  an  energy  audit  every  2 
years.  The  statute  requires  the  utility  to 
make  only  one  inspection  of  a  residence."  42 


Since  the  firms  that  produce  insulating  materi- 
als are  presently  operating  near  their  optimal  plant 
capacity,  the  Ad  Hoc  Committee  is  concerned  that 
taxpayers,  in  their  desire  to  use  the  credit  before 
thi-  expiration  date,  would  increase  demand  above 
the  industry's  ability  to  produce  insulation.  The  ad- 
ditional 2  years  should  moderate  demand  sufficient- 
ly to  enable  producers  to  fill  each  year's  orders. 

The  extension  of  the  solar  and  wind  credit  Is  de- 
signed to  further  encourage  the  installation  of  this 
newlv  commercialized  technology  for  residential 
use  ■■  H  R  Rep  No  543.  Vol.  1,  95th  Cong..  1st  Sess. 
51  11977) 

•  The  committee  is  mindful  of  potential  supply 
problems  that  the  fiberglass  Insulation  Industry 
might  encounter.  Thus,  while  the  credit  is  provided 
for  a  limited  number  of  years,  that  period  of  time 
was  made  sufficient  in  length  (through  198S)  so 
that  the  damand  generated  for  this  Insulation  by 
the  credit  would  not  be  sharply  increased  in  any 
one  year."  S.  Rep.  No.  529.  95th  Cong..  1st  Sess.  30 
11977) 

»  A  subsequent  owner  may  request  another  audit, 
however  42  USC   5  8216(di 


U.S.C.  S  8216(b).  What  was  required  by  the 
statute  every  2  years  until  January  1.  1985, 
was  for  the  utilities  "to  inform"  its  residen- 
tial customers  of  certain  energy  conserva- 
tion matters,  including  the  availabiity  of  the 
energy  audit.  42  U.S.C.  5  8216(a).  A  phrase 
in  a  committee  report  that  is  prepared  2 
years  after  the  enactment,  and  that  is  clear- 
ly at  odds  with  the  statute,  cannot  be  per- 
suasively relied  on. 

In  partial  summary,  therefore,  we  con- 
clude that,  in  its  legislative  history  discus- 
sion. Energy  has  not  provided  any  concrete 
links  in  the  statute,  its  legislative  history  or 
that  of  contemporaneously  enacted  legisla- 
tion between  Energy's  interpretation  and 
the  absence  of  a  termination  date(s)  in 
NECPA  for  the  majority  of  the  RCS  pro- 
gram. 

CONSISTENCY  OF  AGENCY  INTERPRETATION 

Energy  states  that  since  the  inception  of 
the  RCS  program,  it  has  consistently  taken 
the  position  that  the  RCS  program  was  in- 
tended to  terminate  during  1985.  As  evi- 
dence of  this.  Energy  points  to  the  preamble 
to  the  1979  proposed  rules  for  the  RCS  pro- 
gram, which  contain  a  5-year  economic 
analysis  of  the  program  (FYs  1979-85).  See 
44  F.R.  16546  (March  19,  1979). 

However,  while  the  analysis  was  based  on 
a  5-year  time-frame,  this  alone*  does  not  in- 
dicate that  Energy  considered  the  RCS  pro- 
gram for  utilities  to  be  time  limited.  As  part 
of  its  proposed  rules,  Energy  also  prepared  a 
draft  Regulatory  Analysis  for  comment.  See 
44  F.R.  16575  (March  19,  1979).  This  Regu- 
latory Analysis  was  finalized  for  publication 
in  conjunction  with  Energy's  final  rules  for 
the  RCS  program.  Although  not  published 
in  full  as  a  part  of  the  preamble  to  the  final 
rule,  that  preamble  noted  that  copies  of  the 
Regulatory  Analysis  were  available  at  the 
Department  of  Energy.  See  44  F.R.  64647 
and  64648  (November  7,  1979).  Subpart  V(E) 
of  the  "Residential  Conservation  Service 
Program:  Regulatory  Analysis,"  DOE/CS- 
00104/1  (U.S.  Dept.  of  Energy.  October 
1979),  entitled  "Sunset  Provisions,"  states: 

"Although  the  economic  and  energy  analy- 
ses assumed  a  five-year  program  duration, 
the  rules  analysed  do  not  contain  a  comple- 
tion date  for  the  RCS  Program.  The  Pro- 
gram is  designed  to  help  achieve  the  Nation- 
al Energy  Plan  goal  calling  for  the  insula- 
tion of  90  percent  of  American  homes  by 
1985.  In  keeping  with  this  goal— and 
NECPA— the  RCS  Program  rules  do  not  re- 
quire any  promotional  activities  by  covered 
utilities  or  participating  home  heating  sup- 
pliers after  December  31,  1984.  State  report- 
ing requirements  terminate  on  July  1.  1986. 
There  are  no  other  provisions  for  terminat- 
ing the  RCS  Program  in  the  rules.  Corre- 
spondingly, there  are  no  provisions  for  ter- 
minating the  Program  in  NECPA. 

"Activities  by  the  states,  by  energy  and 
measures  suppliers,  and  by  Installers  and 
lenders  will  continue  beyond  December  31, 
1984  imtil  the  last  installation  requested 
under  the  Program  has  been  completed.  In 
the  absence  of  a  Program  completion  date, 
such  requests  for  installations  under  the 
Program  could  continue  indefinitely.  Par- 
ticipating home  heating  suppliers  may  with- 
draw voluntarily  at  any  time.  States  may 
discontinue  record  keeping  in  1986.  Covered 
utilities,  however,  couW  be  liable  for  oper- 
ation of  the  Program  for  many  years  later. 

"It  is  reasonable  to  expect  that  states  will 
want  to  terminate  their  Plans,  at  the  latest, 
with  the  termination  of  the  reporting  re- 
quirements. However,  for  each  post- 1984  In- 
stallation of  a  vent  damper,  electric  ignition 
system  or  wind  energy  system  under  the 


Program,  a  post-installation  inspection  is  re- 
quired. Additionally,  a  customer  requesting 
an  installation  of  such  measures  under  the 
Program  will  expect  that  the  installer  has 
been  properly  certified  through  a  state-ap- 
proved qualification  procedure.  The  avail- 
ability of  this  and  other  benefits  implies 
continuation  of  the  state  Plan  for  as  long  as 
covered  utilities  have  to  operate  their  pro- 
grams. Concurrently  the  federal  enforce- 
ment provisions  will  have  to  remain  In 
effect. 

"DOE  is  aware  that  additional  congres- 
sional action  may  be  required  to  resolve 
these  ambiguities."  (Italic  added.) 

Consequently,  it  is  evident  that  Energy 
was  well  aware  in  1979  that  the  majority  of 
the  aspects  of  the  RCS  program  had  no  ter- 
mination date,  and  developed  its  regulations 
accordingly,  with  a  recognition  that  the  du- 
ration of  these  elements  of  the  RCS  pro- 
gram, including  the  duties  placed  upon  cov- 
ered public  utilities,  could  continue  indefi- 
nitely. Energy  in  1979,  when  it  specifically 
addressed  the  issue,  declared  an  agency  po- 
sition contrary  to  Energy's  current  position. 
Use  of  the  5-year  RCS  program  duration  for 
the  economic  and  energy  analyses  was  ap- 
parently a  matter  of  convenience.  Accord- 
ingly, there  is  an  obvious  inconsistency  in 
Energy's  positions.  If  anything.  Energy's 
contemporaneous  construction  of  NECPA  in 
1979  would  be  entitled  to  the  greater 
weight.  See  Udall  v.  Tollman,  supra. 

GAO'S  VIEW 

As  indicated  above,  the  RCS  provisions  of 
NECPA  are  not  completely  silent  on  the  du- 
ration of  the  program.  Subsection  211(a)  of 
NECPA,  42  U.S.C.  i  8212(a),  In  describing 
the  coverage  of  the  RCS  program,  states.  In 
part: 

"This  part  shall  apply  in  any  calendar 
year  to  a  public  utility  *  *  *."  (Italic  added.) 

In  addition,  assuming  the  statute  were 
silent  on  the  point,  the  absence  of  congres- 
sional debate  and  explicit  intent  in  the  pre- 
enactment  legislative  history  as  to  the  dura- 
tion of  the  RCS  program  does  not  reflect  a 
congressional  intent  that  the  program  was 
to  be  temporary.  On  the  contrary,  in  that 
situation,  the  legal  system  presumes  perma- 
nence. 

Energy  Itself  acknowledges  the  clarity  of 
the  statutory  language  on  termination  by 
stating: 

"Reading  all  of  these  provisions  together, 
it  is  clear  that  the  covered  utilities  are 
under  no  obligation  to  inform  customers  of 
the  availability  of  any  RCS  service  after 
January  1,  1985,  •  •  *.  It  is  also  clear  that 
the  statute  does  not  expressly  provide  an 
expiration  date  for  utilities'  obligations 
under  subsection  215(b)  to  offer  (and  implic- 
itly to  provide)  the  specified  services  *  *  *." 
(Page  3.) 

Accordingly,  the  principle  of  apressio 
unius  est  exclusio  aXterius  is  applicable.  This 
principle  of  statutory  construction  provides 
that  where  the  maimer  and  operation  of  a 
statute  is  designated,  there  is  an  inference 
that  all  omissions  should  be  understood  as 
exclusions.  Duke  v.  Univ.  of  Texas  at  El 
Paso,    663   F.2d    522   (5th   Cir.    1981).   cert 

denied U.S. ,  expresses  the  learning 

of  common  experience,  one  should  not 
assume  that  the  omissions  were  Inadvertent 
but  rather  they  were  purposeful.  Conse- 
quently, here  when  Congress  specified  in 
subsections  215(a),  215(d)  and  217(a)(1)  of 
NECPA,  42  U.S.C.  15  8216(a).  8216(d)  and 
8218(a)(1).  a  termination  date  of  January  1. 
1985.  for  the  RCS  program  announcement 
requirements  and  failed  to  specify  any  ter- 
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mination  date(s)  for  the  remaining  portions 
of  the  program,  an  inference  arises  from 
these  omissions  that  Congress  intended 
these  portions  of  the  program  to  be  ex 
eluded  from  a  definite  termination  date  and 
to  remain  in  effect  indefinitely  until  Con- 
gress repealed  or  modified  them 

Moreover,  the  statute  does  not  expressly 
or  by  necessary  implication  link  the  expira 
tion  of  the  program  with  the  one  and  only 
termination  date  explicity  provided,  which 
by  iLs  terms  is  only  applicable  to  the  pro- 
gram announcement  requirement  Nor  did 
we  find  anything  in  the  legislative  history 
that  mandates  or  directly  suggests  a  linkage 
of  the  two.  In  addition,  they  are  not  so  in 
herently  interdependent  that  continuation 
of  the  remainder  of  the  RCS  program  after 
the  expiration  of  the  program  announce 
ment  requirement  would  be  impracticable  ' 
The  most  that  can  be  said  is  that  the  re 
maining  RCS  program  functions  may  be 
somewhat  less  effective  without  the  periodic 
program  announcement  requirements  How 
ever,  even  this  consequence  is  mitigated  by 
the  fact  that  customers  have  already  been 
made  aware  of  energy  conservation  meas- 
ures through  past  program  announcements 

Nor  do  we  believe,  as  Energy  asserts,  that 
the  reason  the  statute  is  silent  on  the  expi- 
ration date  IS  because  of  the  impracticabil 
ity"  of  fixing  a  date  certain  for  all  covered 
utilities  to  complete  their  duties  under  sec 
tion  215.  We  find  no  support  for  Energy's 
position  m  the  legislative  history  Moreover, 
if  a  reasonable  termination  point  can  be  im 
plied.  It  could  have  been  explicitly  provided 
for  if  Congress  so  chose  Further.  Congress 
could  have  at  any  time  .since  the  inception 
of  the  program  amended  the  statute  to  pro 
vide  for  a  time  limitation,  and  it  chose  not 
to  do  so 

We  therefore  conclude  that,  with  the  ex 
ception  of  the  RCS  program  announcement 
duties  which  expired  by  the  specific  terms 
of  NECPA  on  January  1.  1985.  the  RCS  pro 
gram  remains  legally  in  effect  until  termi 
nated  by  future  legislation 

As   agreed   with    your  staff,   this   opinion 
will   not  be  made  publicly  available  for  30 
days  or  until  its  prior  release  by  your  Office 
Sincerely  yours. 

MiLTO.N  J    SOCOLAR. 

for  Comptroller  Gerieral 

of  the  United  States. 

APPENDIX 

The  pertinent  parts  of  section  215  of  the 
National  Energy  Conservation  Policy  Act.  as 
amended.  42  U  S  C   5  8216,  are  as  follows: 


'  '  The  program  announcement  requirements  are 
contained  in  sutjsectcon  215<a)  of  NECPA.  42  USC 
)  82161  a'   *hich  provides 

Each  utility  prouram  shall  include  procedure.s 
designed  to  inform,  no  later  than  January  1  1980 
or  the  date  six  month.s  after  the  approval  of  the  ap- 
plicable plan  •  •  •  if  later,  and  each  two  years 
thereafter  before  January  1  1985  each  of  its  resi 
dential  customers  who  owns  or  occupies  a  residen 
tial  building,  of 

1'  the  suggested  mea.sure.s  for  the  category  of 
buildings  which  includes  such  residential  building: 

'2'  the  savings  in  energy  costs  that  are  likely  lO 
result  from  installation  of  the  suggested  measures 
in  typical  residential  buildings  in  such  category, 

3  the  availability  of  the  arrangement*  de 
scribed  in  *  •  •  (the  project  management  require 
ments!,  and 

'i>  suggestion  of  energy  conservation  tech 
aiques.  including  suggestions  developed  by  the  Sec 
retary  such  sls  adjustments  in  energy  use  patterns 
and  modifications  of  household  activities  which  can 
be  employed  by  the  residential  customer  to  save 
energy  and  which  do  not  require  the  installation  of 
energy  conservation  measures  'including  the  sav 
ings  in  energy  costs  that  are  likely  to  result  from 
the  adoption  of  ^uch  suggestions  i 


'ai  Each  utility  program  shall  include 
procedures  designed  to  inform,  no  later 
than  January  I.  1980.  or  the  date  six 
months  after  the  approval  of  the  applicable 
plan  under  section  212.  if  later,  and  each 
two  years  thereafter  before  January  1.  1985. 
each  of  its  residential  customers  who  owns 
or  occupies  a  residential  building,  of— 

ill  the  suggested  measures  for  the  cate- 
gory of  buildings  which  Includes  such  resi- 
dential building; 

(2)  the  savings  in  energy  costs  that  are 
likely  to  result  from  installation  of  the  sug- 
gested measures  in  typical  residential  build 
ings  m  such  category. 

i3i  the  availability  of  the  arrangements 
described  in  subsection  ib)  of  this  section 
and  the  lists  referred  to  in  section  213(ai  '  2* 
and  '  3  I.  and 

i4)  suggestions  of  energy  conservation 
techniques,  including  suggestions  developed 
by  the  Secretary,  such  as  adjustments  in 
energy  use  patterns  and  modifications  of 
household  activities  which  can  be  employed 
by  the  residential  customer  to  save  energy 
and  which  do  not  require  the  installation  of 
energy  conservation  measures  uncluding 
the  savings  in  energy  costs  that  are  likely  to 
result  from  the  adoption  of  such  sugges- 
tions). 

ibi  Each  utility  program  shall  include  — 

1 1 )  procedures  whereby  the  public  utility, 
no  later  than  January  1.  1980.  or  the  date 
SIX  months  after  the  approval  of  the  appli- 
cable plan  under  section  212.  if  later,  will, 
for  each  residential  building,  offer  to— 

(Ai  inspect  the  residential  building 
I  either  directly  or  through  one  or  more  in 
spectors  under  contract  <  to  determine  and 
inform  the  residential  customer  of  the  esti- 
mated cost  of  purchasing  and  installing  the 
suggested  measures  and  the  savings  in 
energy  costs  that  are  likely  to  result  from 
the  installation  of  such  measures  la  report 
of  which  inspection  shall  be  kepi  on  file  for 
not  less  than  5  years  which  shall  be  avail 
able  to  any  subsequent  owner  without 
charge),  except  that  a  utility  shall  be  re- 
quired to  make  only  one  inspection  of  a  resi- 
dence unless  a  new  owner  requests  a  subse- 
quent inspection: 

iBi  arrange  to  have  the  suggested  meas- 
ures installed  (except  for  furnace  efficiency 
modifications  with  respect  to  which  the  m 
spection  prohibition  of  section  213ia)<2)<Bi 
applies,  unless  the  customer  requests  in 
writing  arrangements  for  such  modifica- 
tions in  writing!,  and 

(C)  arrange  for  a  lender  to  make  a  loan 
to  such  residential  customer  to  finance  the 
purchase  and  installation  costs  of  suggested 
measures:  and 

1 2)  procedures  whereby  the  public  utility 
provides  to  each  of  its  residential  customers 
the  lists  as  described  in  section  213(a)  i?) 
and (3) 


(d)  In  the  case  of  any  person  who  be- 
comes a  residential  customer  of  a  utility  car- 
ryini  out  a  utility  program  under  this  .sec 
lion  after  January  1.  1980  >  or  the  date  six 
months  after  approval  of  the  applicable 
plan  If  later  I.  and  before  January  1.  1985. 
not  later  than  60  days  after  such  person  be 
comes  a  residential  customer  of  such  utility, 
such  utility  shall  inform  such  person  of  the 
Items  listed  in  subsection  <a).  the  offer  re 
quired  under  subsection  (bi(l)iAi.  and  shall 
offer  such  person  the  opportunity  to  enter 
into  ai  rangements  referred  to  in  subpara 
graphs  I  Bi  and  iCi  of  subsection  (b)(  1 ).  " 

Mr.  TRIBLE.  Mr.  President.  I  rise  in 
support   of  S.   410.   the   Conservation 


Service  Reform  Act  of  1985,  and  want 
to  commend  my  colleagues  on  their  ef- 
forts to  respond  to  the  changes  in  the 
marketplace. 

Rising  energy  costs  and  temporary 
shortages  created  a  demand  for  so- 
phisticated energy  conservation  meth- 
ods and  technological  developments— 
and  the  private  sector  promptly  met 
that  demand.  Many  businesses  now 
provide  audit  services  identical  to 
those  which  utilities  would  have  been 
federally  mandated  to  provide  under 
the  CACS  Program. 

I  joined  with  my  colleague  from  Vir- 
ginia [Mr.  Warner]  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  in 
sponsoring  S.  410  because  the  evidence 
was  clear  that  the  CACS  Program 
would  achieve  minimal  energy  savings 
but  would  require  the  investment  of 
millions  of  dollars  by  public  utilities 
which  had  no  expertise  or  experience 
in  this  field.  Moreover,  these  costs 
would  have  been  borne  by  the  utilities' 
residential  and  commercial  ratepayers. 
In  short,  it  was  far  from  clear  that 
CACS  was  cost-effective  conservation 
program. 

I  do.  however,  have  reservations 
about  this  legislation.  As  originally 
proposed,  the  bill  contemplated  the 
repeal  of  the  Commercial  and  Apart- 
ment Conservation  Service  Program. 
During  committee  deliberations,  the 
Residential  Conservation  Service  Pro- 
gram [RCS]  was  extended  for  an  addi- 
tional 3  years.  This  program  has  fallen 
far  short  of  expectations.  Study  after 
study  has  been  conducted  indicating 
that  the  millions  of  dollars  paid  by  the 
utility  companies  have  realized  mini- 
mal, if  any.  energy  savings.  Indeed,  in 
my  State  of  Virginia,  energy  conserva- 
tion by  Virginia  residential  consumers 
matched  that  of  Maryland  consumers 
even  though  no  RCS  Program  was 
available  in  Virginia.  Maryland,  on  the 
other  hand,  had  implemented  the  pro- 
gram, for  5  full  years. 

Although  I  question  the  worth  of 
this  program,  I  am  willing  to  concede 
that  an  extensive  cost-benefit  analysis 
by  GAO  may  be  in  order  to  resolve  the 
controversy  regarding  its  merits.  A  3- 
year  extension  of  RCS  with  a  fixed 
termination  date  of  January  1,  1988. 
seems  adequate  to  study  this  issue.  I 
applaud  the  committee  for  providing  a 
definite  termination  date. 

All  of  us  in  the  Senate  support 
energy  conservation,  indeed,  these 
conservation  efforts  are  in  large  meas- 
ure responsible  for  todays  plentiful 
energy  supply.  Howcer.  our  support 
must  be  tempered  bv  consideration  of 
cost  effectiveness  and  circumstances, 
and  S.  410  meets  both  tests. 
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AMENDMENT  NO.  54  8 

I  Purpose:  To  provide  a  procedure  to  waive 

certain   requirements   of   the   Residential 

Conservation    Service    program    and    for 

other  purposes) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Lousisiana  [Mr.  John- 
ston] for  himself.  Mr.  Evans.  Mr.  Grassley, 
and  Mr.  McClure.  proposes  an  amendment 
numbered  548. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section  5 
as  follows: 

Sec  5.  (ai  Part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8211  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

•  SEt     22fi    WAIVER  FOR  REGl  I.ATED  AND  SONRE- 
(;i  LATED  ITll.lTIES 

(a)  Waiver.— Any  utility  subject  to  this 
part  may.  upon  request,  receive  a  waiver 
from  the  Secretary  from  any  provision  of 
this  part  or  from  any  provision  of  a  State 
residential  energy  conservation  plan  under 
this  part  if  the  utility  shows  in  appropriate 
State  proceedings  and  the  appropriate  State 
officials  find  that— 

(1)  the  existing  and  planned  residential 
energy  conservation  programs  that  will  be 
implemented  by  the  utility  if  a  waiver  from 
such  provision  is  approved  will  result  in  sav- 
mgs  in  petroleum,  natural  gas  or  electric 
energy  consumed  in  residential  buildings 
served  by  the  utility  that  are  equal  to  or 
greater  than  the  savings  that  would  be 
achieved  if  the  utility  were  subject  to  the 
provision;  and 

(2)  adequate  procedures  are  in  effect 
that  prevent  unfair,  deceptive  or  anticom- 
petitive acts  or  practices  affecting  com- 
merce that  relate  to  the  implementation  of 
.such  residential  energy  conservation  pro- 
grams, including  provisions  to  assure  that 
any  person  who  alleges  any  injury  resulting 
from  unfair,  deceptive  or  anticompetitive 
acts  or  practices  in  connection  with  such 
programs  shall  be  entitled  to  redress  under 
such  procedures  as  may  be  established  by 
the  Governor  in  the  State  in  which  the  util- 
ity provides  utility  service. 

••(b)  Definition.— For  purposes  of  this 
section  the  term  ■residential  energy  conser- 
ation  program"  means  any  program  carried 
out  by  a  utility  that  has  as  its  purpose 

•'(1)  increasing  the  efficiency  with  which 
petroleum,  natural  gas  or  electric  energy  is 
consumed  in  residential  buildings  served  by 
such  utility;  or 

(2)  utilizing  solar  or  other  forms  of  re- 
newable energy  in  residential  buildings 
served  by  such  utility. 

■ic)  Approval.— The  Secretary  shall  ap- 
prove a  request  of  a  utility  for  a  waiver 
under  subsection  (a)  if  the  Secretary  deter- 
mines that 

■(1)  opportunity  for  a  hearing  on  the  re- 
quest for  a  waiver  has  been  provided  in  the 
State  in  which  the  utility  provides  utility 
service;  and 


"(2)  in  the  case  of  a  regulated  utility,  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service  and  the  State  regula- 
tory authority  that  has  ratemaking  author- 
ity with  respect  to  such  utility  both 

•■(A)  find  that  the  showings  under  subsec- 
tion (a)  (1)  and  (2)  are  sufficient;  and 

••(B)  support  the  request  by  the  utility  for 
the  waiver;  or 

"(3)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2).  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service 

"(A)  finds  that  the  showings  under  subsec- 
tions (a)  (1)  and  (2)  are  sufficient;  and 

"(B)  supports  the  request  by  the  utility 
for  the  waiver. 

••(d)  Annual  review  and  revocation  of 
WAIVER.— (1)  The  provisions  of  this  subsec- 
tion do  not  apply  to  a  nonregulated  utility 
unless  such  utility  is  subject  to  a  State  resi- 
dential energy  conservation  plan  under  sec- 
tion 212(c)(2). 

"(2)  Any  utility  that  receives  a  waiver 
under  this  section  shall  provide  the  Gover- 
nor of  the  State  in  which  that  utility  pro- 
vides utility  service  with  an  annual  report 
describing  the  performance  of  its  residential 
energy  conservation  programs  in  relation  to 
the  showings  of  such  utility  under  subsec- 
tions (a)  (l)and(2). 

••(3)  The  Secretary  shall  revoke  any 
waiver  received  by  a  utility  under  this  sec- 
tion upon  a  request  under  this  subsection  by 
the  Governor  of  the  State  in  which  the  util- 
ity provides  utility  service.  Such  a  request 
shall  be  made  upon  a  finding 

•'(A)  in  the  case  of  a  regulated  utility,  by 
such  Governor  with  the  concurrence  of  the 
State  regulatory  authority  that  has  rate- 
making  authority  with  respect  to  such  utili- 
ty; or 

•(B)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2).  by  such 
Governor, 

that  the  savings  described  in  subsection 
(a)(1)  on  an  annual  basis  are  less  than  the 
savings  in  the  year  prior  to  the  approval  of 
the  waiver  or  thai  the  procedures  referred 
to  in  subsection  (a)(2)  are  no  longer  ade- 
quate. 

•■(4)  A  request  under  paragraph  (3)  with 
respect  to  any  utility  may  be  submitted  to 
the  Secretary  by  a  Governor  only  after 
review  and  opportunity  for  a  hearing  on  the 
performance  of  the  residential  energy  con- 
servation programs  of  such  utility.  In  order 
to  facilitate  such  review  and  hearing,  the 
utility  shall  provide  to  the  Governor  such 
information  as  the  Governor  requests  about 
such  residential  energy  conservation  pro- 
grams." 

(b)  The  table  of  contents  for  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  adding  at  the  end  of  the  table  of  con- 
tents for  part  1  of  title  II  the  following: 

•Sec.  226.  Waiver  for  regulated  and  nonre- 
gulated utilities." 

Mr.  JOHNSTON.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself,  the  distinguished  Senator 
from  Washington  [Mr.  Evans],  the  dis- 
tinguished Senator  from  Idaho  [Mr. 
McClure],  as  well  as  the  distinguished 
Senator  from  Iowa  [Mr.  Grassley]. 

This  was  worked  out  carefully  after 
a  hearing  in  the  Energy  Committee. 
The  amendment  provides  for  those 
utilities  which  want  to  run  their  own 
conservation    program,    and    some    of 


them  are  doing  that  now  and  doing  it 
very  successfully,  a  mechanism  for 
them  to  continue  to  do  so  or  to  get 
permission  to  do  so. 

What  it  provides  is  that  those  utili- 
ties would  demonstrate  to  the  Gover- 
nor and  the  State  public  utilities  com- 
mission that  the  plan  is  a  workable 
and  fair  one;  whereupon,  the  Gover- 
nor and  the  State  PUC  would  both 
jointly  be  required  to  make  necessary 
findings  with  respect  to  the  program. 

If  the  Governor  and  the  PUC  should 
agree  they  would  then  request  a 
waiver  from  the  Department  of 
Energy  that,  upon  concurring  with 
those  findings  of  the  Governor  and 
the  State  PUC,  would  grant  a  permit 
or  a  waiver,  in  effect,  from  the  other- 
wise requirements  of  the  bill. 

The  amendment  further  provides 
that  the  waiver  would  be  revoked  if 
the  Governor  and  the  PUC  find  that 
programs  with  the  waiver  were  not  ac- 
tually increasing  energy  savings  or 
that  there  were  not  procedures  to  pro- 
tect against  anticompetitive  practices 
in  the  plant. 

In  effect,  Mr.  President,  it  gives  the 
utilities  a  chance  to  put  their  money 
where  their  mouth  is,  to  give  Congress 
the  chance  to  see  how  the  alternative 
program  might  operate. 

I  think  it  is  very  carefully  and  very 
tightly  drawn  fully  to  protect  the 
public. 

As  I  stated,  the  plan  must  pass 
muster  with  the  Governor,  with  the 
State  PUC  and  then,  upon  approval  by 
them,  by  the  Department  of  Energy. 
And  then  the  plan  must  operate  suc- 
cessfully to  save  more  energy  than  the 
general  law  would  do;  otherwise,  the 
waiver  would  be  revoked. 

So  I  believe,  Mr.  President,  that  this 
amendment,  when  proposed,  will  be  a 
good  addition  to  this  bill.  It  has  been, 
as  I  say.  carefully  worked  out  on  a  bi- 
partisan basis. 
I  yield  the  floor. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  comment? 
Mr.  JOHNSTON.  Yes. 
Mr.  NICKLES.  I  wish  to  congratu- 
late Senator  Johnston  for  work  that 
he  has  done  on  this  bill.  We  did  have  a 
hearing  on  it  before  our  Senate 
Energy  Regulation  and  Conservation 
Subcommittee.  We  had  bipartisan  sup- 
port for  the  legislation  and  also  for 
the  amendment  which  Senator  John- 
ston alluded  to  concerning  studying 
the  effectiveness  of  residential  conser- 
vation services  and  others. 

So  we  have  worked  on  this  in  a  bi- 
partisan way.  I  think  it  is  a  good  bill.  I 
hope  that  we  will  be  able  to  resolve 
some  of  the  conflicts  concerning  other 
amendments  and  be  able  to  move  for- 
ward and  pass  the  bill  in  short  order. 
Mr.  EVANS.  Mr.  President,  I  join 
with  my  colleague  from  Louisiana  in 
commenting  on  the  amendment  which 
he  has  made  reference  to.  I  think  it  is 
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particularly  important  to  try  to  at 
tract  better  ideas,  and  if  we  can  do  so 
by  giving  States  an  opportunity  to  ini- 
tiate their  own  programs,  prove  that 
they  at  least  meet  the  standards  of  the 
Federal  act.  and  then  given  their  op- 
portunity can  do  even  better,  that 
makes  good  sense 

I  know  that  in  the  Pacific  North- 
west, and  in  my  own  State  of  Washing- 
ton, there  have  been  many  utility  de- 
vised programs  which  have  had  very 
much  larger  penetration  rates— in 
other  words,  the  rate  of  response  from 
consumers  — than  the  national  average 
or  any  of  the  national  programs  have 
attained.  They  have  been  very  success- 
ful and  very  well  received  by  consum- 
ers throughout  the  Pacific  Northwest. 

I  think  the  amendment  not  only  is  a 
worthwhile  amendment  but  it  is  at- 
tacned  to  a  bill  which  has  been  worked 
out  in  detail  by  the  committee.  I  cer- 
tainly endorse  the  bill,  its  amend- 
ments so  far.  and  shortly  this  after- 
noon I  will  try  to  make  it  an  even 
better  bill 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
menf  If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  No.  548)  was 
agreed  to 

^.MEND.MENT  .SO    54  9 

I  Purpose  Clarifying  amendment  1 

Mr  NICKLES.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

T.he  Senator  from  Oklahoma  [Mr  Nick 
LEs)  propo.ses  an  amendment  No  549 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  from  The  report  on  page  2.  line 
19  through  Conservation  Service  on  page 
4.  line  9  and  insert  in  lieu  thereof 

■  The  Secretary  of  Energy  shall  conduct  a 
survey  in  consultation  with  the  Comptroller 
General  to  collect  the  information  the 
Comptroller  General  determine.s  i.s  neces- 
sary for  the  preparation  of  .such  report  The 
report  shall  e.xamine  and  assess,  for  the  pro- 
grams under  this  part 

I  1 )  the  potential  for  achievable  energy 
savings  through  implementation  of  residen- 
tial energy  conservation  measures  in  resi- 
dential dwellings  in  the  United  States  and 
the  importance  of  the  Residential  Con.serva 
tion  Service  in  achieving  these  savings; 

'2i  Residential  Conservation  Service  pro- 
gram costs  from  a  representative  .sample  of 
states,  taking  into  account  costs  to  the  tax- 
payer and  ratepayers  of  affected  utilities. 

(3i  Residential  Conservation  Service  pro- 
gram benefits  from  a  representative  sample 
of  states,  taking  into  account  the  value  of 
energy  conservation  and  the  value  of  defer- 
ral of  investment  in  new  capacity  to  provide 
energy; 


4  I  efforts  of  utilities  to  encourage  the  im- 
plementation of  residential  energy  efficien 
cy  measures  by  their  customer.s  and  the  re 
lationship  between  these  efforts  and  the  ob 
served  response  rate  under  Residential  Con- 
servation Service  Programs; 

1 5 1  measured  energy  savings  achieved  in 
residential  dwellings  in  which  measures  are 
installed  under  such  programs: 

i6i  to  the  extent  to  which  utilities  have 
adopted  programs  voluntarily  or  under 
State  law  that  offer  more  promise  in  en 
couraging  energy  efficiency  than  has  been 
the  case  under  the  Residential  Conservation 
Service; 

<7i  to  the  extent  to  which  modifications  in 
the  regulations  implementing  the  Residen 
tial  Conservation  Service  'ould  improve  the 
cost  effectiveness  of  the  program; 

(8)  legislative  changes  that  are  necessary 
to  improve  the  cost  effectiveness  of  the  pro 
gram. 

i9)  the  extent  of  unfair,  deceptive  or  anti- 
competitive acts  or  practices  affecting  com 
merce  that  relate  to  the  implementation  of 
such  residential  energy  conservation  pro 
grams,  and  the  adequacy  of  procedures 
which  are  in  effect  to  prevent  such  unfair. 
deceptive  or  anticompetitive  acts  or  prac 
tices:  and 

1 10)  such  other  matters  as  seem  appropri 
ate  in  order  to  assist  Congress  in  deciding 
the  future  of  the  Residential  Conservation 
Service.'  " 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment'' If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  549)  was 
agreed  to. 

AMENDMENT  NO.  550 

Purpose;   To   keep   commercial   and   apart 

ment   conservation   State   plans   approved 

before  August  1.  1984  m  effect  ' 

Mr.  NICKLES.  Mr  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Levin  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Oklahoma  [Mr  NicK- 
LEsl.  for  Mr  Levin,  proposes  an  amendment 
numbered  550 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  7  add  the  following 
new  subsection 

ic)  Notwilhstarding  subsection  (ai  any 
state  energy  conservation  plan  for  commer 
cial  buildings  and  multifamily  dwellings  ap 
proved  under  Section  721  of  the  National 
Energy  Conservation  Policy  Act  prior  to 
August  1.  1984.  may  with  respect  to  regulat 
ed  utilities,  continue  in  effect  until  one  year 
after  the  date  of  enactment  of  this  Section 
if  such  plan  meets  the  requirements  of  Sec 
tion  722  of  such  Act  as  m  effect  on  August 
I    1984 

Mr.  LEVIN  Mr.  President,  the 
amendment  I  am  offering  today  ad- 
dresses a  problem  which  Michigan  will 
face  if  the  Commercial  and  Apartment 


Conservation    Service    [CACS]    is    un- 
conditionally repealed. 

Although  the  Department  of  Energy 
[DOE]  has  approved  21  CAS  plans, 
Michigan  is  the  only  State  which  has  ? 
CACS  Program  in  actual  operation. 
The  other  States  are  not  yet  offering 
commercial  energy  audits  services. 

In  1980.  the  Congre.ss  passed  the 
Energy  Security  Act  which  added  the 
CACS  title  to  the  National  Energy 
Conservation  Policy  Act  [NECPA]. 
The  law  required  States  to  submit 
their  CACS  Slate  plans  to  DOE  by 
June  4,  1984.  Michigan's  CACS  plan 
was  approved  in  July  1984  and  utilities 
in  Michigan  have  been  offering  com- 
mercial audits  since  January  of  this 
year. 

So  Congress  required  Slates  like 
Michigan  to  go  ahead  and  prepare  a 
CACS  plan  which  cost  Michigan  ap- 
proximately $1  million  to  implement. 
Now  Congress  is  preparing  to  repeal 
that  law— we  are  in  effect  penalizing 
Michigan  for  complying  with  the  law. 

My  amendment  simply  extends  the 
CACS  statute  for  Michigan  because  its 
Stale  plan  was  approved  before 
August  1.  1984-until  the  Slate  has 
had  adequate  time  to  pass  a  Slate  law 
authorizing  the  program— a  period  of 
1  year  after  enactment. 

This  will  hopefully  give  the  State 
adequate  time  to  pass  Stale  legislation 
without  having  to  interrupt  the  CACS 
Program  which  is  already  in  effect. 
Without  Federal  or  Stale  slalulory 
authority.  Michigan  utilities  face  a 
real  threat  of  antitrust  litigation. 
Michigan  utilities  have  already  been 
subjected  to  legal  challenge  with  re- 
spect to  the  Residential  Conservation 
Program. 

I  strongly  feel  thai  the  Federal  Gov- 
ernment has  an  obligation  lo  help 
Slates  continue  programs  which  it 
originally  mandated.  If  the  Congress 
feels  it  must  repeal  the  Commercial 
Energy  Audit  Program,  let's  al  least 
give  Stales  like  Michigan  adequate 
time  lo  pass  Slate  law  authorizing  this 
program. 

I  urge  adoption  of  this  amendment. 

Mr.  McCLURE.  The  ccmmitlee  rec- 
ognizes the  difficulty  utilities  in 
Michigan  and  the  Stale  of  Michigan 
would  be  faced  with  if  no  Federal  stat- 
ute for  CACS  remained  in  effect  for 
the  CACS  Program  which  is  already  in 
operation.  I  commend  Senator  Levin 
for  bringing  his  Stale's  unique  prob- 
lem of  total  repeal  of  CACS  to  the 
committee's  attention  and  agree  that 
his  amendment  will  allow  Michigan's 
program  to  continue  for  up  to  1  year. 
This  year  will  provide  Michigan  with 
the  opportunity  lo  pass  Stale  legisla- 
tion authorizing  continuation  of  their 
CACS  Program  beyond  1  year  if  the 
State  so  chooses.  I  move  the  amend- 
ment be  adopted 

Mr.  LEVIN.  I  thank  the  distin- 
guished   chairman    of    the    committee 
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and  the  ranking  member.  Mr.  John- 
ston, for  their  cooperation  in  this 
matter. 

Mr.  NICKLES.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  550)  was 
agreed  to. 

AMENDMENT  NO.  55  1 

iPurpo.se  Clarify  rights  of  persons  to  take 
actions  with  respect  to  anticompetitive 
acts  or  practices  related  to  activities  under 
the  RCS  program,  and  for  other  pro- 
grams i 

Mr.  NICKLES.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Specter  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Oklahoma  [Mr.  Nick- 
LEs)  for  Mr.  Specter,  proposes  an  amend- 
ment numbered  551. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  a  new  section  6 
as  follows; 

Sec  6.  Subsection  220(b)  of  Title  II  of 
the  National  Energy  Conservation  Policy 
Act  (42  use.  8211  et  seq.)  is  amended  by 
inserting  after  Acts.-'.  <1)'.  and  by  insert- 
ing after  the  words  acts  or  practices.'  the 
following  new  paragraph: 

1 2)  Nothing  in  this  Part  shall  be  con- 
strued lo- 

( A I  bar  any  person  from  taking  an  action 
with  respect  to  any  anticompetitive  act  or 
practice  related  to  activities  conducted 
under  any  program  established  under  this 
Part,  including  activities  conducted  under 
sub.sections  216(b).  (d).  or  (e):  or 

(Bi  convey  to  any  person  immunity  from 
civil  or  criminal  liability,  create  defenses  to 
actions  under  antitrust  laws,  or  modify  or 
abridge  any  private  right  of  action  under 
such  laws." 

Mr.  SPECTER.  Mr.  President,  today 
I  am  proposing  an  amendment  to  S. 
410  that  is  designed  to  clarify  the  pro- 
tections in  existing  law  against  unfair 
or  anticompetitive  acts  or  practices  in 
the  business  of  selling  and  ir\stalling 
residential  energv  conservation  equip- 
ment. 

The  National  Energy  Conservation 
Policy  Act  [NECPA]  has  long  con- 
tained safeguards  at  the  Federal  level 
to  make  sure  that  competition  be- 
tween public  utilities  and  private  con- 
tractors takes  place  on  a  level  playing 
field.  NECPA  also  contains  important 
provisions  preserving  the  discretion  of 
our  State  governments  to  provide 
means  for  the  protection  and  promo- 
tion of  vigorous  competition  within 
their  economics.  For  instance,  section 
220(b)  of  NECPA  specifically  states 
that  noting  in  the  statutory  provisions 


dealing  the  residential  conservation 
program  "shall  be  construed  as  re- 
stricting the  authority  of  any  agency 
or  instrumentality  *  •  '  of  any  State 
under  any  provision  of  law  to  prevent 
unfair  methods  of  competition  and 
unfair  or  deceptive  acts  or  practices." 
Moreover,  so  far  as  the  1980  amend- 
ments to  NECPA  are  concerned,  sec- 
tion 548  of  the  Energy  Security  Act 
provides  even  more  broadly  that  noth- 
ing in  those  amendments  "bar(s)  any 
person  from  taking  any  action  with  re- 
spect to  any  anticompetitive  act  of 
practice  related  to  activities  conducted 
under  any  program  established  under 
this  title.  •  •  •"  Still  other  provisions 
provide  even  further  confirmation  of 
Congress'  intention  of  leaving  State 
powers  almost  entirely  untouched. 

Almost  everyone  who  has  studied 
these  provisions  agrees  that,  taken  to- 
gether, they  give  State  governments 
the  freedom  to  establish  procedures  to 
terminate  or  modify  exemptions  ob- 
tained by  public  utilities  from 
NECPA's  restrictions  on  participation 
by  such  utilities  in  residential  energy 
conservation  equipment  sales  and  in- 
stallations. Nothing  in  NECPA  re- 
quires the  State  to  exercise  this  au- 
thority, or  tells  them  how  to  do  it.  But 
the  States  are  left  room  to  maneuver 
as  they  wish. 

Unfortunately,  some  State  agencies 
have  apparently  been  unwilling  to 
accept  the  view  that  Congress  left 
them  so  much  latitude,  claiming  that 
the  law  is  ambiguous.  This  has  some- 
times led  States  to  deny  small  contrac- 
tors a  forum  in  which  to  obtain  a  reso- 
lution of  allegations  of  anticompetitive 
activity,  not  because  the  State  does 
not  wish  to  provide  one.  but  because  of 
the  mistaken  view  that  Federal  law 
does  not  permit  it  to  do  so. 

My  amendment  makes  it  crystal 
clear  that  Federal  law  provides  no 
excuse  for  denying  a  forum  to  those 
who  claim  to  be  victims  of  anticom- 
petitive practices.  If  State  decide  not 
to  provide  such  a  forum  for  their  own 
reasons,  that  remains  their  preroga- 
tive. But  nothing  Congress  has  done 
should  be  claimed  as  the  reason. 

The  amendment  achieves  this  result 
in  a  very  simple  way.  It  takes  the  lan- 
guage of  section  548  of  the  Energy  Se- 
curity Act  and  makes  it  applicable  to 
all  of  NECPA's  residential  conserva- 
tion programs  by  placing  it  squarely  in 
the  residential  conservation  sections 
of  the  statute.  The  wording  is  modi- 
fied slightly  to  make  clear  that  it  ap- 
plies to  all  sections  of  the  residential 
part  of  the  act,  not  just  the  1980 
amendments.  And  a  specific  reference 
is  added  to  the  section  216  exemptions, 
eliminating  any  shadow  of  a  doubt 
about  the  fact  that  States  have  the 
discretion  to  make  decisions  terminat- 
ing or  revoking  those  exemptions  if 
they  wish  to  do  so. 

Mr.  President,  because  my  amend- 
ment is  designed  only  to  restate  and 


clarify  the  law  that  Congress  has  al- 
ready adopted,  it  should  not  be  regard- 
ed as  controversial.  I  urge  my  col- 
leagues to  adopt  it  forthwith. 

Mr.  President,  I  would  like  to  direct 
an  inquiry  to  the  distinguished  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee,  Senator  McClure. 
I  have  been  contacted  by  a  number  of 
wholesalers,  suppliers,  and  contractors 
in    the   plumbing,    heating,    air-condi- 
tioning,   and   lumber   businesses   who 
are  concerned  about  maintaining  their 
ability  to  compete  against  public  utili- 
ties for  the  business  of  selling  and  in- 
stalling   energy    conservation    equip- 
ment.  This   business   flows   naturally 
from     the     energy     audit     mandated 
under    the    Residential    Conservation 
Service  Program.  I  endorse  the  idea 
that  there  must  be  a  level  playing  field 
for  competition  between  all  of  those 
enterprises   engaged   in   this   kind   of 
business.  These  contractors  and  sup- 
pliers, many  of  whom  are  in  Pennsyl- 
vania, ask  only  for  the  chance  to  be 
heard.  They  believe  that  unfair  com- 
petition can  sometimes  result  from  a 
waiver    of    the    Federal    prohibitions 
that  otherwise  keep  public  utilities  out 
of  the  sales  and  installation  business. 
Proceedings  before  State  public  utility 
commissions     are     sometimes     inad- 
equate, because  the  commissions  take 
the  position  that  they  have  no  author- 
ity to  consider  issues  of  competition. 
Antitrust  proceedings  in  the  courts  are 
simply  beyond  the  resources  of  these 
small  businesses.  And  since  the  resi- 
dential coriservation  service  is  a  Feder- 
al  program,   some   State   government 
agencies  even  take  the  position  that 
they  have  no  authority  voluntarily  to 
considei  any  issues  not  specified  in  the 
National  Energy  Conservation  Policy 
Act. 

I  believe  that  these  contractors  and 
suppliers  deserve  an  opportunity  at 
the  State  level  to  have  their  concerns 
addressed.  I  have  examined  the  bill 
before  us  today,  and  the  law  that  it  ex- 
tends, and  it  appears  to  me  that  under 
existing  law.  as  well  as  under  the  law 
we  are  about  to  pass.  State  govern- 
ments enjoy  full  authority  to  convene 
proceedings  to  consider  the  competi- 
tive effects  of  waiver  applications.  I 
would  like  to  inquire  of  the  distin- 
guished chairman,  whose  deep  famili- 
arity with  these  issues  is  well  known, 
whether  he  concurs  with  this  conclu- 
sion? 

Mr.  McCLURE.  The  distinguished 
Senator  from  Permsylvania  is  correct. 
The  original  intent  of  Congress  in 
adopting  the  National  Energy  Conser- 
vation Policy  Act  in  1978  was  to  leave 
States  entirely  free  to  convene  pro- 
ceedings to  consider  these  and  any 
other  issues  they  consider  important. 
And  certainly,  S.  410  does  not  change 
that  intent.  I  also  agree  with  the  Sena- 
tor from  Pennsylvania  that  it  is  highly 
advisable  for  States  to  afford  opportu- 
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nities  under  State  law  for  contractors, 
suppliers,  and  other  affected  parties  to 
bring  their  concerns  about  'infair  com- 
petition to  the  attention  of  State  offi- 
cials. Each  State  must  decide  for  itself, 
of  course,  how  to  implement  such  op- 
portunities. But  as  a  matter  of  policy, 
simple  fairness  certainly  militates  in 
fa\or  of  hearing  these  issues  out. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Idaho.  I  think 
his  comments  remove  any  doubt,  if 
any  doubt  there  ever  wa.s.  about  State 
authority  in  this  area.  We  agree  that 
no  State  should  decline  to  afford  af 
fected  parties  an  opportunity  to  be 
heard  on  the  grounds  that  this  is  a 
Federal  program  and  that  the  statute 
creating  it  omits  exclusive  mention  of 
such  authority.  We  agree  on  the  af- 
firmative advisability  of  States  making 
such  forums  available. 

The  amendment  that  I  am  offering 
this  morning  is  intended  to  confirm 
the  interpretation  of  the  law  that  we 
just  discussed.  I  take  it  that  the  distin- 
guished chairman  has  no  difficulty  in 
accepting  my  amendment^ 

Mr.  McCLURE.  That  is  correct. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Chairman. 

Mr.  FORD.  Mr.  President,  the 
amendments  we  are  making  to  the 
Residential  Conservation  Service  Pro- 
gram are  designed  to  get  us  better  util- 
ity energy  conservation  programs.  We 
have  a  waiver  option  put  in  by  Sena- 
tors Johnston,  Evans.  McClure,  and 
Grassley  that  will  allow  utilities  to 
have  more  flexible,  more  effective 
energy  conservation  activities. 

We  have  an  amendment  by  Senator 
Specter  that  applies  to  the  entire  RCS 
Program  the  same  savings  clause— Sec- 
tion 548— that  applied  to  RCS  amend- 
ments enacted  in  1980.  This  savings 
clause  preserves  the  rights  of  persons 
to  take  actions  with  respect  to  anti- 
competitive acts  or  practices  related  to 
activities  under  RCS  and  makes  clear 
that  no  one  obtains  immunity  from  li- 
ability under  the  antitrust  laws. 

Nothing  in  this  amendment  grants 
any  new  authority  to  States  to  termi- 
nate RCS  activities  such  as  the  supply, 
installation  or  financing  of  energy 
conservation  measures.  This  amend- 
ment merely  clarifies  the  application 
of  e.xisting  law  to  this  program. 

Mr.  METZENBAUM,  Mr,  President. 
I  am  pleased  to  support  S.  ^lO,  a  bill 
which  repeals  the  Commercial  and 
Apartment  Conservation  Service  while 
providing  for  a  3-year  extension  of  the 
Residential  Conservation  Service, 

On  balance,  this  bill  is  a  worthy 
compromise  between  those  of  us  who 
favored  continuing  both  the  Residen- 
tial and  Commercial  Conservation  Pro- 
grams and  those  who  favored  repeal  of 
one  or  both  of  those  programs.  While 
I  would  have  preferred  to  continue  the 
CACS  Program.  I  think  this  bill  repre- 
sents  an   important    reaffirmation   of 


our  commitment  to  a  strong  Residen- 
tial Energy  Conservation  Program. 

That  IS  especially  important  at  a 
time  when  the  present  administration 
has  lost  interest  in  conservation. 

They  say  we  are  awash  in  oil  and 
gas; 

They  want  to  stop  filling  the  strate- 
gic petroleum  reserve: 

They  'vant  to  cut  funding  for  energy 
conservation; 

They  want  to  relax  fuel  efficiency 
standards;  and 

They  want  to  end  the  Federal  Resi- 
dential and  Commercial  Conservation 
Services. 

I  believe  they  are  pursuing  a  policy 
that  may  be  penny  wise  but  is  certain- 
ly energy  foolish. 

In  certain  areas  of  the  country,  the 
Residential  Conservation  Service  has 
been  tremendously  effective,  especial- 
ly where  utilities  aggressively  market- 
ed the  availability  of  the  service;  of 
course,  I  recognize  that  the  Residen- 
tial Conservation  Service  has  not 
yielded  all  we  hoped. 

But  you  do  not  improve  results  by 
killing  the  program.  With  changes. 
RCS  can  still  make  important  contri- 
butions to  energy  security, 

A  September  1983  General  Account- 
ing Office  report  noted  that  the  RCS 
Program  us  one  of  two  Federal  conser- 
vation mandates  that  seem  to  spark 
most  state  or  utility  conservation  ef- 
forts," 

A  Congressional  Research  Service 
study  for  the  House  Subcommittee  on 
Energy  Conservation  and  Power  con- 
cluded that  residential  conservation 
could  supply  the  equivalent  of  131.000 
megawatts— that  is  about  131  power- 
plants— by  1990  at  a  cost  below  that  of 
building  new  powerplants. 

A  foUowup  study  concluded  that  the 
Nation  could  have  used  28  to  38-per- 
cent less  residential  energy  than  it  did 
in  1981  if  cost-effective  conservation 
improvements  had  been  made  in  the 
Nation's  homes. 

But  the  administration  will  not  give 
RCS  a  chance.  In  March,  the  DOE 
issued  a  bizarre  opinion  that  the  legal 
authority  for  the  RCS  Program  has 
expired, 

A  few  weeks  ago,  the  Comptroller 
General  concluded  that  DOE's  posi- 
tion was  dead  wrong.  GAO  said  that 
the  administration's  legal  analysis  was 
■premised  on  a  fundamental  error  of 
statutory  construction"  and  that  the 
RCS  I*rogram  'remains  legally  in 
effect  until  terminated  by  future  legis- 
lation.' 

Despite  the  GAO  ruling,  DOE  is 
intent  on  pursuing  its  ill-conceived 
plan  to  dismantle  the  RCS  Program, 

This  bill  would  stop  them. 

It  extends  the  RCS  Program  for  3 
years  and  requires  the  GAO  to  con- 
duct a  comprehensive  evaluation  of 
the  program. 

Senator  Johnston's  amendment 
would  give  States  additional  discretion 


to  implement  residential  conservation 
strategies  that  would  result  in  greater 
savings  than  the  Federal  RCS  Pro- 
gram. I  support  this  amendment.  I  am 
also  pleased  that  Senator  Johnston 
agreed  to  modify  the  original  amend- 
ment so  that  if  the  Governor  deter- 
mines that  a  State  program  failed  to 
achieve  better  results  than  the  RCS 
Program  the  Governor  would  be  re- 
quired to  ask  the  Department  of 
Energy  to  revoke  the  waiver— and 
DOE  would  be  required  to  do  so.  This 
change  is  designed  to  prevent  States 
from  using  the  waiver  authority  to 
avoid  Federal  regulation  for  the  sake 
of  avoiding  Federal  regulation.  Under 
this  amendment,  the  only  way  a  State 
can  get— and  keep— a  waiver  is  if  the 
Governor  finds  that  the  State's  own 
program  actually  results  in  conserva- 
tion equal  to  or  greater  than  the  Fed- 
eral program.  Otherwise,  the  Gover- 
nor must  ask  DOE  to  revoke  the 
waiver. 

In  sum.  S.  410.  along  with  the 
amendment  of  Senator  Johnston. 
allows  us  to  continue  a  good  Federal 
program,  with  incentives  for  States  to 
adopt  even  better  programs. 

Mr,  GRASSLEY,  Mr,  President,  as  a 
cosponsor  of  the  amendment  offered 
by  Senator  Johnston,  I  urge  my  col- 
leagues to  support  the  waiver  process 
for  State  residential  conservation 
energy  plans.  Over  the  past  2  years,  I 
have  been  an  outspoken  critic  of  the 
Residential  Conservation  Service  Pro- 
gram as  a  good  idea  with  a  bad  track 
record.  This  amendment,  however,  will 
improve  the  program  by  allowing 
States  and  utilities  to  operate  alterna- 
tive conservation  programs  which  are 
more  effective  than  the  DOE-ap- 
proved  program. 

My  dissatisfaction  with  the  program 
has  led  me  to  introduce  legislation  to 
repeal  both  the  Residential  Conserva- 
tion Service  Program  and  the  Com- 
mercial and  Apartment  Conservation 
Service  Program,  which  has  not  yet 
been  fully  implemented.  My  criticism 
has  not  been  aimed  at  the  intent  of 
ihe  RCS  Piogram.  Energy  conserva- 
tion is  a  laudable  goal,  however,  the 
actual  implementation  of  the  program 
has  fallen  far  short  of  meeting  that 
goal. 

The  RCS  Program  was  conceived  in 
a  period  of  rapidly  rising  energy  short- 
ages, with  the  expectation  of  contin- 
ued energy  price  increases.  The  pur- 
pose of  the  service  was  to  provide 
energy  users  with  an  audit  of  their 
usage  and  suggestions  on  how  to  im- 
prove their  energy  conservation. 
Homeowners  were  encouraged  to  take 
actions  to  improve  their  energy  effi- 
ciency and  a  special  emphasis  was 
placed  on  achieving  savings  for  low- 
income  homes.  Public  utilities  were  to 
provide  this  service  for  a  charge  of 
$15, 
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Certainly,  the  above  scenario  is  a 
worthwhile  one.  However,  instead  of 
encouraging  energy  conservation 
among  the  lower  income  homeowners, 
the  RCS  Program  has  developed  into  a 
"seal  of  approval"  for  upper  income 
homeowners  who  have  already  taken 
steps  10  improve  energy  efficiency. 
Low-income  individuals  generally  do 
not  utilize  the  service,  and  further- 
more, if  they  do,  they  seldom  have  the 
financial  resources  to  take  the  action 
recommended  by  the  utilities  as  a 
result  of  the  energy  audit. 

The  real  cost  of  an  audit  is  almost 
nine  times  as  high  as  the  allowed  utili- 
ty charge.  Therefore,  the  cost  of  the 
service  is  included  in  the  rate  base  for 
all  utility  customers.  As  a  result,  non- 
participating,  low-income  households 
are  actually  subsidizing  the  energy 
audits  for  their  affluent  neighbors. 

Additionally,  the  cost-effectiveness 
of  the  RCS  Program  and  the  partici- 
pation rate  have  been  tremendously 
disappointing.  The  program  has  elicit- 
ed response  from  only  4  percent  of  eli- 
gible participants,  despite  extensive 
utility  advertising,  and  has  resulted  in 
minimal  energy  savings.  Audited  cus- 
tomers, who  took  conservation  steps 
only  marginally  more  often  than  those 
not  audited,  saved  only  2.8  percent  in 
dollar  savings  compared  to  nonaudited 
customers.  It  is  estimated  that  the 
RCS  Program  has  only  reduced  na- 
tional energy  use  by  one-hundredth  of 
1  percent. 

The  manner  in  which  the  Depart- 
ment of  Energy  has  chosen  to  imple- 
ment the  program  has  made  the  RCS 
Program  even  more  ineffective.  States 
must  follow  rigid  Federal  guidelines  in 
structuring  the  program,  and  DOE  has 
virtually  no  flexibility  in  granting 
States  leeway  in  fashioning  the  pro- 
gram to  meet  individual  State  needs. 

The  State  of  Iowa  was  one  of  the 
first  States  to  adopt  a  RCS  Program 
and  conducted  exhaustive  studies  to 
tailor  the  program  to  benefit  Iowa's 
energy  customers.  The  State  found 
that  in  addition  to  offering  its  full- 
blown federally  mandated  audit,  it 
could  offer  a  scaled-back  audit  which 
concentrates  on  installation  of  low- 
cost  quick-payback  items,  such  as 
caulking  and  furnace  wraps. 

This  program  has  achieved  a  40-per- 
cent participation  rate  in  Fort  Dodge. 
ten  times  the  participation  rate  na- 
tionwide, and  promises  more  energy 
conservation  than  the  DOE-approved 
program.  The  Department,  however, 
has  determined  that  Iowa  is  not  in 
compliance  with  Federal  guidelines 
and  has  threatened  to  step  in  and  run 
Iowa's  program  under  the  Federal 
standby  plan. 

It  seems  incredible  to  this  Senator 
that  a  State  could  develop  a  superior 
plan  to  the  Federal  RCS  Program,  one 
that  is  better  suited  to  its  energy  con- 
sumers and  has  an  outstanding  partici- 


pation rate,  and  not  be  allowed  to  op- 
erate such  a  program. 

It  is  clear  that  the  residential  con- 
servation service  as  it  exists  today  is 
not  an  effective  means  to  achieve 
energy  conservation.  However,  it  is 
kept  alive  under  the  guise  of  being 
proconsumer.  I  suggest  there  is  little 
about  the  program  that  is  procon- 
sumer or  proconservation.  Rather,  it 
has  become  an  infrequently  used  serv- 
ice utilized  by  those  most  able  to 
afford  an  energy  audit,  the  cost  of 
which  is  picked  up  by  the  entire  rate 
paying  public  in  the  form  of  higher 
utility  bills. 

Mr.  President.  I  would  just  as  soon 
see  the  Residential  Conservation  Pro- 
gram repealed,  to  allow  those  States 
that  are  serious  about  pursuing  energy 
conservation  programs  a  chance  to  do 
so  without  Federal  interference.  If  my 
colleagues  insist  on  extending  the 
RCS  Program,  however.  I  urge  them 
to  adopt  this  amendment.  This  amend- 
ment will  allow  States  and  utilities  the 
flexibility  to  operate  alternative  con- 
servation programs  which  are  as  effec- 
tive or  more  effective  than  the  DOE 
Program. 

Mr.  NICKLES,  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  'With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  551)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I  have 
no  further  amendments.  Unless  some- 
one else  has  an  amendment,  and  I 
hope  they  do  not.  I  am  prepared  to 
move  to  third  reading. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  552 

Mr.  E'VANS.  Mr.  President.  I  hate  to 
disappoint  my  colleague,  but  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  corLsideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  himself,  Mr.  Danforth, 
Mr.  Harkin.  Mr.  Bentsen.  Mr.  Kenne- 
dy, Mr.  Cranston,  Mr.  Boschwitz.  Mr. 
Gorton,  Mr.  Kerry,  Mr.  Pell.  Mr. 
Proxmire,  Mr.  Weicker,  Mr.  Eagle- 
ton,  Mr.  Heinz,  Mr.  Cohen,  Mr. 
INOUYE,  Mr.  Matsunaga,  Mr.  Lauten- 
BERG,  Mr.  BAUCtJS,  and  Mr.  Hollings. 
proposes  an  amendment  numbered 
552. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  Since:  (1)  This  Nation  should  pursue 
an  energy  policy  that  encourages  energy  ef- 


ficiency and  reduces  our  vulnerability  to 
interruptions  of  foreign  supplies; 

(2)  Corporate  average  fuel  economy 
(CAFE)  standards,  in  addition  to  price-in- 
duced conservation,  have  been  responsible 
for  the  near  doubling  since  1975  of  the  aver- 
age fuel  economy  of  new  cars  sold  in  the 
United  States. 

<3)  Previous  Government  estimates  of 
United  States  domestic  oil  and  gas  reserves, 
especially  offshore  supplies,  recently  have 
been  revised  significantly  downward: 

(4)  General  Motors.  Ford,  and  a  number 
of  Japanese  and  European  automobile  man- 
ufacturers have  petitioned  the  Administra- 
tor of  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  to  roll  back  the 
CAFE  standard  beginning  with  the  1986 
model  year;  and 

(5)  The  Administrator  has  issued  a  notice 
of  proposed  rulemaking  to  reduce  the  cur- 
rent standard  from  27.5  mpg  to  26  mpg. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
should  retain  the  CAFE  (corporate  average 
fuel  economy)  standard  for  passenger  auto- 
mobiles specified  in  current  law . 


Mr.  EVANS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  EVANS.  Mr.  President,  over  the 
past  few  weeks  we  have  been  subjected 
to.  first,  a  ruling  by  the  Environmen- 
tal Protection  Agency  and.  second,  by 
the  Department  of  Transportation, 
both  of  which  affect  the  fuel  efficien- 
cy standards  on  American  automo- 
biles. The  combination  of  these  two 
amendments  represent,  in  my  view,  a 
serious  relaxation  of  a  long-standing 
devotion  to  greater  fuel  efficiency  and 
the  benefits  that  brings  in  energy  in- 
dependence to  the  United  States. 

Let  me  read  the  first  two  paragraphs 
of  a  letter  I  sent  to  my  colleagues  a 
few  days  ago. 

Corporate  average  fuel  economy  stand- 
ards have  been  under  assault  in  recent 
weeks.  Within  the  past  month  the  Environ- 
mental Protection  Agency  promulgated  a 
final  rule  that  grants  credits  to  automobile 
manufacturers  for  their  fuel  efficiency 
achievements  retroactively  to  1980.  The 
effect  of  the  EPA  action  is  to  lower  the 
standards  for  new  automobiles  from  .3  to  .8 
miles  per  gallon. 

If  that  weren't  enough,  last  week  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion took  a  similar  step  and  issued  a  pro- 
posed rule  which  would,  if  made  final,  result 
in  lowering  congressionally  established  fuel 
efficiency  standards  from  26.5  to  26  miles 
per  gallon.  I  believe  those  decisions  are  un- 
warranted, micalled  for  and  unwise. 

I  recently  introduced  Senate  Resolu- 
tion 78  which  expresses  the  sense  of 
the  Senate  that  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  should  not  roll  back 
the  standards.  By  passing  the  resolu- 
tion during  the  public  comment 
period,  which  ends  on  August  21.  the 
Senate  can  express  to  the  Traffic 
Safety  Administration  the  view  that  it 
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IS  imperative  we  not  step  back  from 
our  commitment  to  energy  conserva- 
tion. Today  I  have  introduced  an 
amendment,  the  language  of  which  is 
identical  to  that  resolution. 

To  some  who  say  that  we  have  al- 
ready passed  10  years  ago  a  fuel  effi- 
ciency standard  and  that  encompassed 
in  that  was  the  authority  for  the  Sec- 
retary of  Transportation  to  eliminate 
or  to  rollback  that  standard,  certainly. 
It  IS  also  true  that  the  Senate,  like  all 
other  Americans,  has  the  opportunity 
to  comment  and  to  offer  its  opinion  to 
the  Secretary  of  Transportation 
during  the  comment  period  which 
ends  on  August  21.  That  is  precisely 
what  this  sense-of-the-Senate  resolu 
tion  does,  offer  the  comments  of  this 
body  on  what  the  Administrator,  quite 
legitimately,  has  the  power  to  do.  and 
that  is  to  relax  those  standards. 

But  I  hope  this  effort  will  be  suffi- 
cient to  cause  the  Administrator  to 
propose  a  final  rule  calling  for  no  roll- 
back. If  that  does  not  happen,  and  if 
there  is  no  rollback.  I  suspect  I  will 
once  again  come  to  the  Senate,  this 
time  with  an  amendment  that  is  more 
specific  in  nature. 

I  am  offering  this  amendment  at 
what  might  be  considered  a  curious 
time.  We  seem  to  be  awash  in  oil.  Gas- 
oline prices  are  fallmg.  OPEC  seems  to 
be  in  substantial  disarray.  All  in  all. 
our  immediate  energy  picture,  insofar 
as  transportation  is  concerned,  ap- 
pears to  be  positive  indeed. 

However.  I  am  not  sanguine  about 
our  energy  future  and  I  do  not  think 
any  American  ought  to  be.  That  goes 
particularly  if  we  fail  to  consistently 
strive  to  save  and  use  as  efficiently  as 
possible  whatever  energy  whenever  we 
can. 

I  am  not  here  to  propose  draconian 
measures.  I  am  not  here  to  force  us 
into  the  unhappiness  that  some  kinds 
of  energy  conservation  might  provide. 
But  I  remember  the  deep  unhappiness 
of  10  sears  ago.  the  long  gasoline  lines, 
the  sharp  increases  in  energy  prices, 
the  emergencies  which  we  faced  and 
found  difficult  indeed  to  react  to. 

It  seems  logical  that  if  we  are  at  all 
serious  about  energy  conservation,  if 
we  are  at  all  concerned  about  the  de- 
pendence on  foreign  oil.  we  should 
look  for  solutions  to  that  sector  of  the 
economy  that  uses  the  most  petrole- 
um, the  transportation  sector. 

Over  60  percent  of  all  petroleum 
used  in  this  Nation  is  used  by  the 
transportation  sector. 

Let  us  look  at  the  future  a  little  bit. 
We  know  what  the  past  has  been. 
Anyone  who  can  remember  the  last  10 
years  remembers  the  successive  fuel 
crises  and  fuel  shortages  which  we 
went  through.  Everyone,  if  their 
memory  is  not  too  short,  remembers 
that  gasoline  once  cost  25  to  30  cents 
per  gallon  and  is  now  five  times  that. 

A  1985  study  by  the  Energy  Infor- 
mation Administration  of  the  Depart 


ment  of  the  Interior  states  that  from 
1985  to  1995.  the  next  10  years,  domes- 
tic production  of  petroleum  will  fall 
from  111  to  7.6  million  barrels  per 
day.  Net  oil  imports  during  the  same 
period  will  rise  from  5.1  to  11.7  million 
barrels  per  day.  That  is  a  doubling  of 
imported  oil.  and  even  if  we  are  much 
more  succe.ssful  than  is  now  anticipat- 
ed in  domestic  search  and  bringing 
into  production  of  domestic  oil.  we  still 
will  gradually,  inexorably,  unless  we 
uphold  the  highest  of  efficiency  stand- 
ards, move  toward  a  greater  and  great- 
er dependence  on  imported  oil  once 
again. 

Where  had  these  imports  come 
from^  Well.  57  percent  of  the  world's 
proven  oil  supply  and  oil  and  gas  re- 
serves lie  under  the  sands  oi  Middle 
Eastern  countries.  Another  12  percent 
is  controlled  by  Communist-bloc  coun- 
tries. Moreover,  many  countries  we 
now  rely  on  for  oil.  such  as  Ecuador. 
Indonesia,  and  Nigeria,  are  developing 
countries  which,  within  th"  next 
decade,  will  likely  use  virtually  all  the 
oil  they  produce  or  all  that  their  own 
development  demands.  Available  oil 
supplies  then  will  be  increasingly  con- 
centrated in  the  hands  of  Saudi 
Arabia.  Iraq.  Iran.  and.  to  a  lesser 
extent.  Kuwait  and  the  United  Arab 
Emirates. 

Mr.  F*resident.  we  have  been  down 
that  road  once.  We  did  not  like  it. 
Through  fuel  efficiency  standard  legis- 
lation and  a  good  many  other  private 
and  public  initiatives,  we  have  extri- 
cated ourselves  from  that  grip.  Are  we 
now  going  to  undo  all  that  we  ha\e 
done  during  the  past  10  years  and. 
once  a^ain.  be  subject  to  an  OPEC 
cartel''  Another  estimate  by  the  Office 
of  Technology  Assessment  indicates  a 
dramatic  reduction  in  expected  U.S. 
petroleum  reserves.  Most  is  due  to 
downward  revision  in  reserve  estimates 
for  the  Alaskan  Nor'h  Slope  where.  4 
years  ago.  we  expected  12  billion  bar- 
rels. Now  it  is  down  to  a  little  over  3 
billion  Parrels.  For  the  entire  United 
States,  that  same  Office  of  Technolo- 
gy Assessment  said  that  reserve  esti- 
mates for  oil  have  dropped  by  55  per- 
cent and  for  gas  by  44  percent. 

Mr.  President.  I  hope  and  I  think  ev- 
erybody in  this  body  hopes  that  they 
are  wrong  I  hope  and  everyone  in  this 
body  hopes  that  new  discoveries  will 
be  made  domestically.  But  the  most 
optimistic  picture  of  all  does  not  do 
much  better  than  nold  us  at  current 
expectations  for  production  domesti- 
cally. And  if  we  are  going  to  embark 
on  larger  and  larger  total  use.  particu- 
larly in  the  transportation  sector,  we 
are  simply  going  to  be  faced  with  a 
greater  dependence  on  imports. 

That  IS  why  I  am  here  today.  Mr. 
President  But.  frankly.  I  am  saddened 
that  I  feel  impelled  to  support  energy 
conservation  standards  that  are  being 
assaulted  by  some  of  our  largest  auto- 
mobile    makt-rs.     These     automobile 


makers,  for  the  better  part  of  this  cen- 
tury, have,  in  many  respects,  been  the 
miracle  workers.  As  they  have  grown, 
they  have  faced  challenges  boldly. 
They  have,  through  ingenuity  and 
perseverance,  accomplished  extraordi- 
nary engineering  feats.  They  have  of- 
fered millions  of  jobs  to  Americans 
and  they  have  helped  fuel  ihe  dramat- 
ic industrialization  of  this  Nation. 
They  have  always  been  on  the  offen- 
sive and  they  liave  been  the  challeng- 
ers. Now,  however.  I  am  afraid  we  can 
best  characterize  them  ats  defensive. 
Their  response  to  competition  from 
Japan  was  to  cry  out  for  import  re- 
strictions. Now  they  are  saying  let  the 
free  market  decide  wnether  fuel  effi- 
ciency standards  are  required. 

You  really  cannot  have  it  both  ways. 
A  totally  free  market  would  reopen  to 
the  American  consumer  as  many  im- 
ported automobiles  as  they  felt  they 
wanted  to  buy.  The  automobile  manu- 
facturers do  not  want  that.  I  am  not 
even  sure  that  the  country  wants  that. 
But  we  ought  to  understand  that  it  is 
not  a  totally  free  market.  We  ought  to 
understand  that  every  time  we  put 
limits  on  imports,  the  price  to  the  con- 
sumer for  automobiles,  both  domestic 
and  foreign,  goes  up.  The  result  has 
been  fewer  and  higher  priced  imports, 
less  choice  for  the  American  con- 
sumer, and  even  higher  prices  for 
Ameiican  automobiles. 

Now  they  hi:ve  cried  out  once  again 
for  relief— relief  which  was  in  an  act 
that  was  passed  almost  10  years  ago. 

President  John  Kennedy,  when  he 
first  came  into  office,  gave  a  dramatic 
speech  to  America  suggesting  that  we 
focus  on  space  and  that,  within  10 
years,  we  put  a  man  on  the  Moon.  We 
did  not  have  the  technology  at  that 
time  to  do  it.  We  were  a  long  way  from 
anything  other  than  the  very  first 
American  satellite  which  had  been  put 
into  space.  But  less  than  9  years  later, 
the  first  American  did  stand  on  the 
Moon,  a  dramatic  response  to  Ameri- 
can ingenuity. 

Almost  10  years  ago.  Congress  asked 
the  automobile  manufacturers  to  meet 
certain  standards  in  terms  of  automo- 
bile fuel  efficiency.  I  suggest  that  was 
a  whale  of  a  lot  smaller  technological 
request  than  the  one  President  Kenne- 
dy laid  before  this  Nation  25  years 
ago.  But  they  have  not  met  it  as  dra- 
matically, at  least  some.  They  come 
back  to  Congress  saying  they  just 
cannot  do  it  because  the  marketplace 
will  not  allow  it:  people  want  to  buy 
bigger  and  bigger  cars. 

But  that  is  not  the  real  case,  Mr. 
President.  There  are  many  families  in 
America  who  need  larger  cars.  There 
are  many  who  have  a  good  many  chil- 
dren; there  are  those  who  want  roomy 
station  wagons.  But  what  is  really  at 
stake  here?  It  is  not  those  automo- 
biles, many  of  which,  according  to 
today's   technology,    can,    in   conjunc- 
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tion  with  the  other  mix  of  automo- 
biles, readily  meet  the  fuel  efficiency 
standards.  What  relief  are  the  auto- 
mobile companies  really  crying  out 
for? 

Well,  it  is  for  the  ability  to  sell  more 
gas-guzzling  vanity  cars,  the  preten- 
tious, flamboyant,  ostentatious, 
splashy  automobiles,  not  those  that 
are  needed  by  American  citizens  be- 
cause of  large  families  or  for  other 
reasons.  What  I  do  object  to  is  that 
the  manufacturers  simply  have  failed, 
compared  to  their  aerospace  competi- 
tors, to  meet  the  national  challenge 
set  a  decade  ago. 

The  technology  is  here  today.  It  is 
available  now.  It  is  bein^  u.sed  in  some 
automobiles.  Let  us  make  no  mistake, 
the  staff  doing  the  analysis  at  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration recommended  against  lower- 
ing the  standards.  The  staff  which  did 
the  analysis  recommended  against  low- 
ering the  standards.  It  was  only  as  the 
recommendations  went  up  the  ladder 
in  the  Department,  away  from  those 
who  did  the  analysis  and  toward  those 
who  are  the  policymakers,  that  some- 
how, that  recommendation  was 
changed. 

The  biggest  single  factors— let  us 
face  it  — for  Ford  and  General  Motors 
not  meeting  the  standards  was  their 
failure  to  discontinue  production  of 
fuel-inefficient  cars  as  they  introduced 
their  new  technology  successors  of  the 
same  size,  the  same  capacity,  the  same 
result  insofar  as  consumers  were  con- 
cerned. 

The  overall  conclusion  of  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration staff  was  that  in  relation  to 
the  technology  we  now  have  available 
and  which  is  now  being  utilized  in 
automobiles  on  the  market,  many  cars 
still  being  sold  are  too  heavy,  the  en- 
gines too  large,  and  there  are  too  few 
new  and  fuel-efficient  transmissions. 

The  sales  mix  is  not  the  problem. 
Manufacturers  are  today  selling  more 
small  automobiles  as  a  percentage  of 
the  total  mix  than  was  anticipated  in 
1977.  If  there  is  such  a  demand  for  big 
cars,  I  would  expect  General  Motors 
and  Ford  to  retool  those  plants  and 
build  the  new-technology  cars  and 
comply  with  the  law  instead  of  spend- 
ing their  efforts  to  buy  computer  and 
defense  companies. 

Let  me  give  a  couple  of  very  specific 
examples,  Mr.  President,  and  there  are 
scores  of  others  like  them,  of  the  dif- 
ference between  new-  and  old-technol- 
ogv  automobiles. 

A  Chrysler  Fifth  Avenue  is  even  an 
old  technology  car.  They  might  not 
quite  agree  with  that,  but  nonetheless 
the  list  cost  is  approximately  $18,000. 
a  six-passenger  car  with  rear-wheel 
drive  and  a  V-8  engine.  The  EPA  miles 
per  gallon  in  the  city  is  16.  On  the 
highway  it  is  21  to  24.  A  Chrysler  New 
Yorker  with  new  technology,  same 
price,  same  size,  four-cylinder  turboen- 


gine  and  front-wheel  drive,  miles  per 
gallon,  in  the  city,  22;  highway,  25  to 
27.  And  to  quote  the  automobile 
dealer,  '•Basically,  the  same  car  in 
terms  of  what  it  will  do  for  you."  But 
certainly  different  in  terms  of  what  it 
does  for  fuel  efficiency— 22  in  the  city 
compared  with  16;  25  to  27  on  the 
highway  compared  with  21  to  24,  and 
that  difference  is  ample  to  allow  fuel 
efficiency  standards  to  be  met. 

Well,  another  example.  From  Gener- 
al Motors.  The  Fleetwood  Brougham 
Cadillac,  which  is  the  top  of  the  line, 
the  old  model,  still  being  sold,  rear- 
wheel  drive,  4.1-liter  engine,  four-door 
automobile.  $27,000  to  $30,000,  city 
mileage  16,  highway  22.  The  new.  es- 
sentially same  automobile  in  terms  of 
passengers  and  what  it  will  do  and 
how  it  will  take  you  from  place  to 
place,  in  style  I  might  add,  is  a  front- 
wheel  drive,  same  engine,  about  $1,000 
less  expensive,  same  size,  city  gasoline 
mileage  IS^.  and  the  highway  24'/2,  in 
both  cases  about  2'/2  miles  per  gallon 
better  than  the  old  model. 

If  the  major  automobile  manufac- 
turers raised  their  big  car  miles  per 
gallon  by  an  average  of  2.7,  they  could 
clearly  meet  the  standards.  They 
could  do  it.  They  not  only  have  the 
technology,  they  are  already  manufac- 
turing the  automobiles.  If  they  want 
to  build  the  old  automobiles,  the  old 
models,  with  the  old  technology,  even 
if  the  list  price  is  the  same,  I  suspect 
the  difference  is  that  the  automobile 
manufacturers  have  long  since  depre- 
ciated the  cost  of  that  automobile  in 
terms  of  its  design  and  have  an  excep- 
tionally large  profit  margin  in  those 
old  automobiles  as  compared  with  the 
new. 

Remember,  this  has  not  been  just 
something  recent.  They  have  had  10 
years  to  come  into  compliance. 

I  am  a  little  disturbed— more  than  a 
little  disturbed.  I  am  greatly  disturbed 
by  the  economic  blackmail  by  Ford 
and  General  Motors.  They  argue  that 
if  the  standard  is  not  lowered,  they 
would  have  to  restrict  large  car  pro- 
duction and  cut  jobs  so  as  not  to  be  in 
an  "unlawful"  situation.  Now,  how- 
gullible  do  they  think  we  are?  This  is  a 
specious  argument  used  by  the  auto- 
makers as  a  smokescreen  to  obscure 
the  fact  that  it  was  the  automakers 
themselves  that  made  the  conscious 
marketing  decisions  which  caused 
them  to  miss  the  standard. 

Now.  we  all  ought  to  understand, 
and  particularly  those  consumers  who 
go  into  buy  automobiles,  that  the 
profit  on  a  large  car  can  be  upward  of 
!til,500  while  on  a  smaller  car  only  a 
couple  of  hundred  or  less.  Obviously, 
it  is  in  the  best  interests  of  the  manu- 
facturers to  sell  as  many  large  auto- 
mobiles as  they  can  and  especially 
those  large  automobiles  of  old  technol- 
ogy where  the  profit  margin  is  even 
larger.  Their  objective,  as  I  suppose  it 
should  be,  is  to  maximize  profits.  No 


doubt  they  decided  they  could  make 
more  money  by  holding  back  on  cap- 
ital investments  and  selling  old  tech- 
nology big  cars  and  then  pay  the  fine. 
They  could  do  that  and  end  up  better 
off  than  if  they  met  their  legal  obliga- 
tion. But  I  want  to  indicate  that  the 
job  analysis  can  cut  both  ways. 

Right  now,  to  be  counted  as  part  of  a 
domestic  manufacturer's  fuel  efficien- 
cy, a  car  must  be  manufactured,  at 
least  75  percent  of  it,  in  the  United 
States.  Thus,  if  carmakers  want  to 
build  large,  low  mileage  cars,  they 
must  build  compensating  small  auto- 
mobiles in  the  United  States  to  meet 
the  standards. 

If  we  lower  the  standard,  presum- 
ably they  then  can  abandon  a  share  of 
their  small  car  production  or  move  it 
overseas,  which  some  are  already  sug- 
gesting doing. 

Now  that  it  is  apparent  that  General 
Motors  is  going  to  build  their  Saturn 
plant  in  Tennessee,  as  reported  at 
least  in  several  newspapers,  maybe  we 
do  not  have  to  worry  about  that  over- 
seas production  at  least  for  that  one 
company,  but  I  think  we  ought  to  re- 
member that  very  clearly,  that  to  the 
degree  we  lower  standards  in  order  to 
supposedly  continue  the  manufacture 
of  larger  automobiles,  we  give  the 
automobile  companies  a  chance  to 
move  smaller  automobile  production 
overseas. 

Now,  while  the  focus  of  this  proposal 
is  on  the  Department  of  Transporta- 
tion, I  think  it  is  important  to  mention 
at  least  in  passing  the  recent  decision 
of  the  Environmental  Protection 
Agency  because  they  both  work  in 
concert.  As  we  look  at  legislation  in 
the  future,  I  want  to  serve  notice  that 
we  ought  to  look— and  we  will  insofar 
as  I  can  have  you  look,  Mr.  President— 
at  ways  to  ensure  that  future  adjust- 
ments in  the  way  we  measure  fuel  effi- 
ciency take  into  account  those  factors 
which  have  the  effect  of  lowering  the 
standards  but  also  those  factors  which 
have  the  effect  of  increasing  stand- 
ards. EPA  made  a  selective  decision 
just  a  month  or  so  ago.  They  added  up 
all  of  the  factors  that  would  result  in 
lowering  the  measurements  on  fuel  ef- 
ficiency, and  even  though  the  staff 
and  the  analysis  which  had  been  done 
showed  there  were  other  factors  which 
would  have  raised  the  measurement, 
they  chose  to  ignore  those.  It  was  a 
one-sided  operation,  a  benefit,  a  bonus, 
if  you  will,  to  all  of  those  manufactur- 
ers who  were  having  their  automobiles 
measured. 

Now,  Mr.  President,  while  I  am  sad- 
dened by  the  inability  of  those  great 
manufacturers  of  this  Nation  to  meet 
even  a  respectably  small  technological 
requirement,  I  am  outraged  at  what 
has  been  happening  at  the  National 
Highway  Traffic  Safety  Administra- 
tion. Let  me  be  very  clear.  The  auto- 
mobile makers,  while  they  have  been 
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begging  for  a  rollback,  have  at  the 
same  time  been  making  a  much  less 
well  publicized  appeal  for  carryback 
credits  from  future  years.  Let  me  reit- 
erate that.  A  much  less  well  publi- 
cized, in  fact  pretty  confidential, 
appeal  for  carryback  credits  from 
future  years.  Now.  in  order  to  get  car- 
ryback credits  a  manufacturer  must 
exceed  the  standard.  The  Traffic 
Safety  Administration  has  proposed 
that  the  standard  be  reduced  to  26 
miles  per  gallon  for  model  year  1986. 
Now.  in  confidential  memorandums 
which  have  been  submitted  to  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, in  estimates  by  automobile 
companies  for  their  average  miles  per 
gallon,  to  be  achieved  in  1986— and 
listen  to  this— they  reduce  the  stand- 
ards to  26  miles  per  gallon.  Ford  esti- 
mates it  will  achieve  26.4.  GM  will 
achieve  26.2.  Chrysler  will  achieve 
28.1.  That  makes  the  Highway  Trans- 
portation Agency  and  everyone  who 
votes  against  this  amendment  even 
more  generous  than  Santa  Claus. 
They  are  going  to  give  presents  even 
when  you  have  been  bad.  for  heaven  s 
sake. 

The  automobile  companies  cannot 
meet  the  standards.  They  ask  for 
relief.  Relief  is  granted.  That  puts 
them  at  the  point  where  they  not  only 
meet  but  beat— you  might  say  by  just 
a  small  margin— the  standards  in  1986. 
But  if  the  estimates  of  those  mileages 
submitted  by  the  companies  are  cor- 
rect and  if  you  assume  1984  sales 
levels.  General  Motors  next  year,  in- 
stead of  being  out  of  compliance,  will 
get  a  credit  of  approximately  $48  mil- 
lion, while  Ford  will  get  a  credit  of  ap- 
proximately $41  million. 

I  think  it  is  unconscionable  for  us  to 
relax  the  standards  and.  in  relaxing 
the  standards,  to  give  them  a  credit,  to 
allow  them  to  pursue  the  same  old 
technologies  and  miss,  for  even  more 
years,  the  fuel  efficiency  we  asked 
them  to  gain  10  years  ago. 

Mr.  President.  I  will  conclude  by 
reading  from  a  letter  written  by  a  man 
whose  automobile  company  ha^  met 
the  challenge  set  by  Congress.  I  hold 
no  brief,  necessarily,  for  any  oi  the 
automobile  manufacturers.  I  might 
say  that  few.  if  any.  of  them  have 
plants  in  my  State.  My  own  constitu- 
ents buy  a  good  many  of  their  prod- 
ucts from  all  three  manufacturers.  I 
admire  all  of  them,  as  I  have  said,  for 
the  enormous  contributions  they  have 
made  to  the  American  economy  in  the 
last  80  years,  but  that  does  not  make 
this  a  right  thing  to  do.  So  let  me  read 
a  portion  of  this  letter  from  the  chair 
man  of  the  Chrysler  Corp..  Lee  lac 
coca.  Tt  is  from  a  letter  written  to  Sec- 
retary Dole,  a  copy  of  which  was  .sent 
to  my  office.  He  says: 

But  the  unfairness  the  Chrysler  isn't  is 
important  a.s  the  unfairness  to  .America. 

Ten  years  ago.  the  whole  country  was  held 
hostage   by   OPEC.   We   had   a  gun   to   our 


head,  and  reacted  responsibly  by  getting 
tough  on  our.selves.  The  EPCA  Act  of  1975 
was  designed  to  reduce  our  vulnerability, 
and  It  has  been  effective  Nov»  we  re  ronsi 
derning  rela.xing  that  di.sciphne.  and  leaving 
ourselves  open  to  becoming  hostages  again. 
But  the  deteriorating  situation  in  the 
Middlt  East  should  move  us  toward  a  tough- 
er, not  an  easier,  energy  policy,  because  we 
don  t  know  who  will  control  all  that  oil  in 
the  future 

Instead  of  asking  for  renewed  di.scipline. 
the  administration  is  sending  wildly  mixed 
signals  on  energy  For  example,  between  the 
first  and  second  Treasury  Department  tax 
reform  proposals,  someone  determined  that 
the  oil  interests  should  keep  a  $30  billion 
break  becau.se  we  need  an  adequate  fuel 
supply  for  national  .security. 

Now  the  Transportation  Department  is 
considering  relaxing  the  C.AF^  standards. 
which,  if  enforced,  would  help  accomplish 
the  same  thing 

A  barrel  of  oil  is  a  barrel  of  oil.  whether 
you  pump  It  or  save  it  So.  if  the  oil  is  pre- 
cious. It  doesn  t  make  sense  to  give  tax 
breaks  to  produce  more,  and  then  relax  the 
CAFE  law  so  people  can  burn  more 
I  don't  understand  tho.se  mixed  signals. 
I  do,  however,  after  40  years  as  a  business- 
man, understand  profits  I'm  afraid,  in  this 
case,  I  understand  them  ail  too  well 

I  also  understand  how  our  tax  policies  give 
Americans  the  cheapest  gas  in  the  world. 
And  that  there  is  very  little  economic  incen 
tive  for  the  consumer  today  to  save  gas  Di 
aling  back  the  CAFE  standards  can  only 
hasten  our  return  to  the  profligate  ways  of 
our  past 

I  think  if  we  should  have  learned  any- 
thing from  the  energy  crises  of  the  seven 
ties,  its  that  effective  energy  planning  has 
to  be  disciplined,  and  it  has  to  look  ten 
years  ahead. 

Relaxing  the  CAFE  standards  would  not 
be  looking  ahead  It  would  be  looking  back. 
and  not  back  ten  years  when  we  were  uni- 
fied in  our  determination  to  be  energy  inde- 
pendent, but  back  twenty  years  when  we 
were  mindle.ssly  joyriding  into  an  ambush. 

Ten  years  ago,  the  public  blamed  short- 
sighted leadership  in  Detroit  for  our  prob- 
lems. The  next  time,  the  blame  will  clearly 
fall  on  shortsighted  leadership  in  Washing- 
ton, 

As  chairman  of  Chrysler  Corporation,  and 
as  an  American,  I  intend  to  take  every  op- 
portunity during  the  coming  months  to 
oppose  the  easing  of  the  CAF^  standards.  I 
intend  to  point  out  how  patently  unfair  it 
would  be  to  Chrysler,  and  how  dangerous  it 
would  be  for  all  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  from  Mr. 
laccoca  be  printed  in  the  Recokd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chrysler  Corp.. 

July  22.  I9SS. 
Hon   Elizabeth  H   Dole. 
Secretary  of  Transportation. 
V  S  Department  of  Transportation. 
Wa.^timgton.  DC 

Dear  Mrs.  Dole  Recently  you  and  I  had  a 
frank  and  positive  di-scussion  on  dialing 
back  the  pas.senger  car  CAFE  standards.  I 
gave  you  my  views  on  the  implications  for 
Chrysler  and.  much  more  importantly,  for 
the  country  So  you  can  understand  my 
deep  disappointment  July  18  when  NHTSA 
issued  Its  NPR  to  take  the  1986  standard 
down  from  27  5  to  26  MPG 


It  appears  that  for  the  .second  time  in  a 
year,  the  administration  may  send  the 
strongest  possible  signal  to  the  American 
public  that  the  energy  crisis  is  over.  And  it 
will  also  send  another  signal  — that  compa- 
nies who  Ignored  that  crisis,  and  the  law  of 
the  land,  will  be  rewarded  for  their  fore- 
sight. 

I've  already  told  you  how  unfair  this  is  to 
Chrysler  We  invested  billions  to  meet  the 
law  We  proved  that  the  standards  could  be 
met.  We  did  so  because  we  believed  the  law- 
made  .sense,  and  because  we  fully  expected 
to  pay  a  severe  penalty  for  not  meeting  it. 

General  Motors  and  Ford,  with  their  great 
resources  could  have  met  the  law  with  even 
less  effort.  They  chose  not  to.  They  chose 
not  to  invest  in  the  technology,  but  rather 
to  produce  larger,  less  fuel  efficient,  and 
more  profitable  models  that  they  knew  all 
along  could  not  meet  the  law. 

They  now  say  that  it  is  simply  consumer 
demand  that  keeps  them  from  meeting  the 
standards.  Doesn't  anybody  understand  that 
curbing  demand  for  these  cars  is  exactly 
what  the  law  was  intended  to  do?  Of  course 
there  is  some  demand  for  these  cars,  largely 
as  a  result  of  cheap  gas.  But  if  that  demand 
were  as  pressing  as  the  others  say.  you 
would  not  see  the  sales  incentives  that  exist 
today  on  those  cars. 

The  facts  are  simple: 

Its  technologically  feasible  to  meet  the 
law.  Chrysler  has  proved  i... 

Its  economically  feasible  to  meet  the  law. 
Chrysler  has  never  been  more  profitable 
than  It  IS  today. 

Chrylser  invested  to  meet  the  law.  and  the 
other  companies  did  not. 

Some  people  have  tried  to  cloud  these 
simple  facts  with  phony  claims  and  idle 
threats.  It's  not  true,  for  example,  that 
Chrysler  only  meets  the  law  because  it 
offers  a  limited  product  line.  We  sell  a  com- 
plete line,  and  as  the  attached  chart  shows, 
our  sales  in  the  family  segments  "  of  the  in- 
dustry are  substantially  above  Ford's.  We 
also  satisfy  customer  demands  for  larger, 
upscale  cars,  but  we  do  it  within  the  law. 

And  I  hope  nobody  takes  seriously  Gener- 
al Motors's  threat  to  reduce  big  car  produc- 
tion and  throw  people  out  of  work  if  the 
standards  aren't  lowered.  It  won't  happen. 
There's  too  much  profit  from  those  models, 
even  with  the  penalties  under  the  current 
law 

If  the  standards  are  eased.  Chrysler  will 
pay  a  competitive  penalty  for  obeying  the 
law.  The  others,  meanwhile,  reap  a  windfall 
for  scoffing  at  that  law.  They've  already 
avoided  the  investment  in  technology. 
They'll  avoid  the  penalties  stated  in  the  law. 
And  they'll  continue  to  enjoy  the  higher 
profits  that  come  from  the  very  cars  that 
the  law  was  intended  to  eliminate. 

But  the  unfairness  to  Chrysler  isn't  as  im- 
portant as  the  unfairness  to  America. 

Ten  years  ago.  the  whole  country  was  held 
hostage  by  OPEC.  We  had  a  gun  to  our 
head,  and  reacted  responsibly  by  getting 
tough  on  ourselves.  The  EPCA  Act  of  1975 
was  designed  to  reduce  our  vulnerability, 
and  It  has  been  effective  Now  we're  consid- 
ering relaxing  that  discipline,  and  leaving 
ourselves  open  to  becoming  hostages  again. 
But  the  deteriorating  situation  in  the 
Middle  East  should  move  us  toward  a  tough- 
er, not  an  easier,  energy  policy,  because  we 
don't  know  who  will  control  all  that  oil  in 
the  future. 

Instead  of  asking  for  renewed  discipline, 
the  administration  is  sending  wildly  mixed 
signals  on  energy  For  example,  between  the 
first   and  second  Treasury  Department   tax 
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reform  proposals,  someone  determined  that 
the  oil  interests  should  keep  a  $30  billion 
break  because  we  need  an  adequate  fuel 
supply  for  national  security. 

Now  the  Transportation  Department  is 
considering  relaxing  the  CAFE  standards, 
which,  if  enforced,  would  help  accomplish 
the  same  thing. 

A  barrel  of  oil  is  a  barrel  of  oil.  whether 
you  pump  it  or  save  it.  So.  if  the  oil  is  pre- 
cious, it  doesn't  make  sense  to  give  tax 
breaks  to  produce  more,  and  then  relax  the 
CAFE  law  so  people  can  burn  more. 

I  don't  understand  those  mixed  signals. 

I  do,  however,  after  40  years  as  a  business- 
man, understand  profits.  I'm  afraid,  in  this 
case.  1  understand  them  all  too  well. 

I  also  understand  how  our  tax  policies  give 
Americans  the  cheapest  gas  in  the  world. 
And  that  there  is  very  little  economic  incen- 
tive for  the  consumer  today  to  save  gas.  Di- 
aling back  the  CAFE  standards  can  only 
hasten  our  return  to  the  profligate  ways  of 
our  past. 

I  think  if  we  should  have  learned  any- 
thing from  the  energy  crises  of  the  seven- 
ties, it's  that  effective  energy  planning  has 
to  be  disciplined,  and  it  has  to  look  ten 
years  ahead. 

Relaxing  the  CAFE  standards  would  not 
be  looking  ahead.  It  would  be  looking  back, 
and  not  back  ten  years  when  we  were  uni- 
fied in  our  determination  to  be  energy  inde- 
pendent, but  back  twenty  years  when  we 
were  mindlessly  joyriding  into  an  ambush. 

Ten  years  ago.  the  public  blamed  short- 
sighted leadership  in  Detroit  for  our  prob- 
lems. The  next  time,  the  blame  will  clearly 
fall  on  shortsighted  leadership  in  Washing- 
ton. 

As  chairman  of  Chrysler  Corporation,  and 
as  an  American.  I  intend  to  take  every  op- 
portunity during  the  coming  months  to 
oppose  the  easing  of  the  CAFE  standards.  I 
intend  to  point  out  how  patently  unfair  it 
would  be  to  Chrysler,  and  how  dangerous  it 
would  be  ior  all  Americans. 
Sincerely, 

Lee  Iacocca. 

[From  the  Wall  Street  Journal.  May  13. 

19851 

Chrysler;  A  F^jll-Line  Manufacturer?  You 

Bet! 

Chrysler  Corporation  responds  to  all  of 
the  demands  of  the  automotive  marketplace 
with  a  full  line  of  modem,  fuel-efficient  ve- 
hicles which  meet  the  needs  of  Americans  in 
all  walks  of  life.  These  vehciles— products  of 
some  of  the  most  technologically-advanced 
assembly  plants  in  the  world— range  from 
the  sub-compact  Omni/Horizon  to  the  luxu- 
rious Chrysler  Fifth  Avenue  and  the  tur- 
bopowered.  front-wheel-drive  New  Yorker  to 
the  most  innovative  automotive  people 
mover  in  America— the  Caravan /Voyager 
mini-van  which,  with  its  front-wheel-drive, 
fuel-efficient.  4-cyclinder  power  plant  and 
its  easy-access.  7-passenger  capacity,  makes 
the  so  called  "large  family  station  wagon" 
an  anachronistic  throwback  to  an  era  now 
outmoded  and  passed  by. 

For  some  reason  Chrysler's  competitors 
point  to  the  EPA  fuel  economy  categories  to 
support  a  contention  that  Chrysler  is  not  a 
full-line  manufacturer.  Using  the  EPA 
measuring  stick,  Chrysler  is  clearly  a  full- 
line  manufacturer  with  more  than  62  per- 
cent of  its  1985  model  year  car  sales  in  cars 
which  EPA  rates  as  mid-size  and  larger. 
Ford  Motor  Company,  by  contrast,  has  only 
36  percent  of  its  sales  in  these  categories 
which  it  claims  are  necessary  to  be  consid- 
ered a  full-line  manufacturer,  (see  attached 
chart) 


The  argument  that  Chrysler  is  not  a  full- 
line  manufacturer  leans  on  the  fallacious 
presumption  that  says  you  have  to  stick 
with  the  outmoded  technology  of  its  com- 
petitors which  market  big  "luxury"  cars  ac- 
counting for  barely  5  percent  of  all  car  sales 
and  large  wagons  which  manifest  "bigness" 
and  "conspicuous  consumption"  with  little 
or  no  regard  for  efficiency  of  passenger 
packaging  or  fuel  utilization. 

State-of-the-art.  front-wheel-drive  tech- 
nology coupled  with  space-saving,  trans- 
verse-mounted, 4-cylinder  power  plants  has 
enabled  Chrysler  to  offer  downsized  vehicles 
from  the  utilitarian  to  the  luxurious  and 
still  meet  the  CAFE  standards  of  the 
Energy  Policy  and  Conservation  Act. 

A  look  at  Chrysler's  1985  fleet  confirms  its 
commitment  not  only  to  fuel  economy  but 
to  responding  to  the  transportation  needs  of 
all  America!  Chrysler's  hugely  successful 
mini-vans  are  an  excellent  example  of  this 
commitment.  The  Plymouth  Voyager  and 
the  Dodge  Caravan  prove  that  modern  tech- 
nology and  fuel  economy  will  sell  extremely 
well  and  that  it  is  not  necessary  to  persist 
with  outmoded  1970-era  vehicles  to  satisfy 
"market  demand." 

Chrysler  is  clearly  responding  to  the  dic- 
tates of  these  "market  forces"  while  it  com- 
pile with  the  law.  Chrysler's  share  of  the  do- 
mestic car  market  has  improved  by  30  per- 
cent over  the  past  five  years:  GM's  has  re- 
mained flat! 

In  summary,  the  "full  line"  argi'ment  is 
just  a  smokescreen  not  supported  by  an  ob- 
jective look  at  the  facts.  The  facts  remain 
incontrovertible— Chrysler  meets  the  re- 
quirements of  the  law— GM  and  Ford  do 
not!  All  manufacturers  had  the  same  10 
years  to  meet  the  CAFE  standards.  Chrysler 
did  the  job!  GM  and  Ford  did  not! 

1985  Sales  Results  in  Family  Cars 
chrysler  vs.  ford 
(1985  Model  Year  Sales  through  June  20. 
1985  Mid-size  and  Larger  Cars  Per  the  EPA 
Classification): 

Percent  of  Each  Company's  Car  Sales  in 
the  "Family  Segments." 
Chryler- 62.8  percent. 
Ford— 36.0  percent. 

( 1 )  Actual  number  of  cars  sold  model  year 
through  6/20/85: 
Chrysler— 514,427. 
Ford— 547,109 

Without  including  the  modern,  state-of- 
the  art  Caravan/voyager  mini-vans,  Chrys- 
ler comes  within  32,632  units  of  outselling 
Ford. 

<2)  Chrysler  Caravan/Voyager  sales  are 
more  than  double  the  combined  sales  of 
Ford's  mid-  and  large-size  outmoded  rear- 
wheel-drlve  station  wagons— 154,892  vs. 
66.000. 

Mr.  EVANS.  Mr,  President,  as  I  said 
earlier,  I  do  not  speak  here  on  behalf 
of  any  one  automobile  company  nor 
against  any  one  automobile  company. 
Rather.  I  speak  on  behalf  of  sensible 
energy  conservation  administration.  I 
believe  we  were  right  10  years  ago.  We 
have  made  remarkable  strides,  and  it 
is  no  time  at  this  point  to  retract  from 
those. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  EVANS.  I  yield, 
Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate the  efforts  of  the  Senator 
from  Washington  in  energy  conserva- 
tion. I  have  the  pleasure  of  serving 


with  him  on  the  Energy  Regulation 
Conservation  Subcommittee.  He  is  a 
faithful  and  diligent  member  and 
works  very  hard  and  does  his  home- 
work. 

Does  the  Senator  from  Washington 
find  it  a  little  inconsistent  that  the 
chairman  of  Chrysler  Corp..  Mr.  Iacoc- 
ca, criticizes  the  Department  of  Trans- 
portation for  the  proposed  rollback 
from  27.5  miles  per  gallon  to  26  miles 
per  gallon,  when  in  1979  they  peti- 
tioned successfully  the  Department  of 
Transportation  to  revise  the  light 
truck  fuel  economy  standards.  I  be- 
lieve, from  18  miles  per  gallon  to  16.7 
miles  per  gallon  for  two-wheel  drive 
trucks,  and  from  15.5  miles  per  gallon 
to  15  miles  per  gallon  for  four-wheel 
drive  t.'-ucks? 

How  could  it  make  sense  that  he 
would  be  so  critical  of  a  rollback  today 
for  automobiles,  but  successfully  peti- 
tioned for  a  rollback  a  few  years  ago 
for  their  light  trucks? 

Mr.  EVANS.  That  is  a  question  the 
Senator,  obviously,  would  have  to  ask 
Mr.  Iacocca. 

I  said  that  I  do  not  in  any  respect 
carry  the  water  for  any  automobile 
company,  nor  do  I  attempt  here  to 
object  to  any  automobile  company  in 
the  management  of  their  own  affairs. 

What  I  am  here  today  to  suggest  is 
that  we  continue  to  need  to  have  good, 
overall  fuel  efficiencies. 

I  suspect  if  you  added  all  those  to- 
gether, including  the  amounts  that 
were  dropped  so  far  as  Chrysler  Corp. 
is  concerned,  they  would  still  be  over 
all  fuel  efficiency  standards.  They  are 
still  above  the  standards  by  a  substan- 
tial amount.  The  expectation  next 
year  is  that  it  would  be  28.1  miles  per 
gallon,  which  is  0.6  of  a  gallon  on  their 
overall  automobile  fleet  more  than  is 
called  for  by  our  amendment. 

As  to  the  specifics  of  that.  I  do  not 
know.  The  Senator  would  have  to  ask 
Mr.  laccoca. 

I  suspect  that  I  would  have  objected 
just  as  strenuously  to  that  reduction 
then.  I  did  not  have  the  opportunity 
that  I  have  today,  but  I  would  be  just 
as  strenuous  in  my  objection  then  as  I 
am  now. 

Mr.  NICKLES.  I  agree  with  the  Sen- 
ator. Personally.  I  find  that  somewhat 
inconsistent  on  behalf  of  Chrysler. 

Let  me  ask  another  question: 

The  Senator  mentioned  that  the  De- 
partment of  Transportation  staff  or 
the  National  Highway  Traffic  Admin- 
istration staff  was  also  against  the 
rollback.  I  conducted  hearings  and 
participated  in  the  hearings,  as  did  the 
Senator,  before  the  Commerce  Com- 
mittee. I  never  heard  that  in  the  state- 
ments made  by  any  of  the  Administra- 
tion witnesses  to  that  effect. 

Also.  I  am  concerned  about  hearing 
it.  I  wish  to  know  if  there  is  any  sub- 
stantiation of  that  fact. 
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I  am  aware  of  the  fact  that  the  De- 
partment of  Transportation  staff  did 
prepare  the  economic  impact  analysis 
which  clearly  reflects  the  need  to  go 
to  26  miles  per  gallon. 

So  IS  there  any  clarification  that  the 
staff  wa-s  reversed  in  this  case? 

Mr  KVANS.  Of  course,  the  people 
we  heard  from  in  the  hearings  were 
the  administrators  and  the  policymak- 
ers of  that  division  W"  have  looked  at 
a  good  many  of  the  materials  that  had 
been  drafted  by  their  staff  and,  just  as 
I  have  said  that  staff  material,  the  an- 
alytical material,  suggested  that  this 
not  be  a  wise  idea. 

I  think  the  policymakers  make  the 
determination  from  all  that  they  have 
in  front  of  them  and  they  essentially 
made  their  determination. 

Mr  NICKLES.  I  appreciate  the  Sen- 
ator s  response. 

Mr  EVANS.  Mr  President,  do  I  still 
have  the  floor' 

The  PRESIDINC;  OFFICER  i  Mr 
Cochran  The  Senator  from  Washing- 
ton does  have  the  floor 

Mr.  EVANS  I  .shall  be  brief.  Mr. 
President,  I  will  conclude  very  shortly. 

Mr  President,  I  ask  unanimous  con- 
sent that  Senator  Bentsen  and  Sena- 
tor BtDEN  be  added  as  orik'inal  cospon- 
sors  of  the  amendment 

The  PRESIDING  OF'FICER  With- 
out objection,  it  is  so  ordered. 

Mr  EVANS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  supporting  Senate 
Resolution  178  and  this  amendment 
signed  by  20  public  interest  organiza- 
tions: an  article  by  Hobart  Rowen  in 
the  Washington  Post,  Thursday.  July 
25,  1985;  an  edito"-ial  in  the  Los  Ange- 
ies  Times  of  May  28.  1985;  an  article  in 
the  New  York  Times.  Tuesday,  May 
21,  1985;  an  editorial  in  the  Spokane, 
WA.  Spokesman-Review  of  June  14. 
1985;  and  an  article  in  the  New  York 
Times.  Sunday.  July  21,  1985. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  16,  1985 

Dear  Senator:  We,  the  below  signed  rep- 
resentaLives  of  twenty  public  interest  orga- 
nizations, are  concerned  about  the  future  of 
the  federal  fuel  economy  program,  and  urge 
you  to  support  Senator  Evans'  S.  Res.  178— 
which  expresses  opposition  to  a  rollback  of 
the  automobile  fuel  economy  standard  — and 
other  effort.';  aimed  at  protecting  the  stand- 
ards. 

S.  Res.  178  wa-s  introduced  in  response  to 
the  National  Hi>!hvkav  Traffic  Safety  Ad- 
ministrations NHTSAi  apparent  willing- 
ness to  gran'  a  Ford  and  GM  request  to  roll 
back  the  passenger  automobile  fuel  econo- 
my standard  from  27  5  mpg  to  26  mpg  for 
1986  and  subsequent  model  years. 

Rolling  back  the  standard  would  reserve 
eight  years  of  steady  increases  in  the  pas- 
senger auto  fuel  economy  standard.  It  would 
be  an  admission  that  our  energy  problems 
are  behind  u.s.  and  that  we  can  relax  our 
drive  toward  energy  efficiency  Yet.  our 
energy  problems  are  not  behind  us.  Despite 
the  current  oil  glut  and  low  oil  prices,  long- 
term    oil    problems    are    still    severe    and 


demand  long-term  plans  to  deal  with  them, 
like  improved  auto  fuel  economy  The  Inter 
national  Energy  Agency  i.ssued  a  report  only 
a  few  weeks  ago  warning  of  potential  world 
oil  supply  problems  starting  in  1990. 

A  rollback  of  the  standard  is  not  the  first 
time  the  fuel  economy  program  has  been 
weakened.  In  fact,  it  would  follow  a  long 
succession  of  changes  that  have  weakened 
the  program 

NHTSA  staff  devoted  to  the  fuel  economy 
program  has  been  cut  from  its  1980  level  of 
27  employees  to  its  present  level  of  6.  Many 
of  the  agency's  fuel  economy  research 
records  have  been  discarded  and  its  research 
stopped.  At  the  end  of  1984  the  light  truck 
fuel  economy  standard  was  rolled  back  from 
21  mpg  to  19  5  mpg  The  Department  of 
Energy  has  drastically  cut  its  publication  of 
Gas  Mileage  Guides  'a  statutorily  mandated 
consumer  guide  that  lists  new  car  and  light 
truck  fuel  economy  ratings)  The  Federal 
Trade  Commission  is  now  proposing  that  ad- 
vertisers of  new  cars  be  allowed  to  use  the 
fuel  economy  ratings  of  their  choos'ng  in 
their  advertisments.  instead  of  the  stand- 
ardized EPA  rating.  And  most  recently,  the 
EPA  changed  its  method  of  calculating 
automobile  fuel  economy,  which  has  the 
effect  of  substantially  weakening  the  fuel 
economy  standards  and  relieves  the  auto 
companies  of  hundreds  of  millions  of  dollars 
of  fines  for  failing  to  meet  the  standards. 

The  rtcord  is  long  and  consistent.  The 
fuel  economy  program  is  b'^lng  destroyed, 
and  is  in  near  shambles.  A  rollback  of  the 
standard  is  almost  enough  to  render  it  total- 
ly ineffective. 

Were  it  not  for  the  enormous  conservation 
efforts  of  the  United  States  over  the  last 
ten  years,  and  the  near  doubling  of  automo- 
bile fuel  economy  required  by  the  federal 
mileage  standards,  our  country  might  not 
now  be  enjoying  the  fruits  of  cheap  and 
plentiful  oil.  Lest  we  be  surprised  by  expen- 
sive and  scarce  oil  again,  for  a  third  time, 
our  drive  for  efficiency  should  continue. 
Please  help  prevent  a  rollback  of  the  stand- 
ard. 

Sincerely. 
Marc  Ledbetter,  Energy  Con.servation 
Coalition.  Jan  Beyea.  National  Audu 
bon  Society;  Debbie  Bleviss.  Federa 
tion  of  American  Scientists;  Ruth 
Caplan,  Environmental  Action.  Karl 
Gawell.  National  Wildlife  rederatioii. 
David  Goldstein,  Natural  Resources 
Defense  Council:  Jaydee  Hanson, 
United  Methodist  Church.  Board  of 
Ciurch  and  Society:  Broolts  'V'eager 
Sierra  ClJb.  Mark  Cooper,  Consumer 
Federation  of  America;  Charles  M. 
Clusen,  Wilderness  Society;  Paul 
Markowitz,  Public  Citizen;  Jnan 
Moody,  Solar  Lobby;  Norris  M^Don 
aid.  Environmental  Policy  Institute, 
Robert  Percival.  Environmental  De 
fense  Fund.  Grant  Thompson,  Conser 
vation  Foundation,  Linda  Golodner. 
National  Consumers  League;  Geoff 
Webb,  Friends  of  the  Earth.  James 
McKenzie.  Union  of  Concerned  Scien 
tists;  Ellen  Berman,  Consumer  Energy 
Council  of  .America;  Clarenrc  DitUiw 
Center  for  .-Auto  Safety 

(From  the  Washington  Post.  July  25,  19851 

CoP-ouT  ON  FiEL  Efficiency 

(By  Hobart  Rowen) 

Ford  and  General  Motors  last  week  pulled 

off    an    outrageous    coup:    They    pushed    a 

weakspined  government  regulatory  agency 

into  a  tentative  decision  to  reduce  the  feder- 


al fuel  economy  standard  for  1986  model 
cars  from  27  5  miles  per  gallon  to  26  miles 
Unless  public  indignation  rises,  forcing 
transportation  Secretary  Elizabeth  Dole  to 
reverse  a  ruling  b\  the  National  High»a.\ 
Traffic  Safety  Administration,  this  copoiil 
will  lower  the  Corporate  Average  P'uel  Econ 
omy  standard  mandated  by  a  1975  congres 
sional  act  In  turn,  this  would  short-circuit 
what  ha-s  been  a  brilliant  energy  con.-.erva 
tion  drive,  a  key  factor  in  depressing  o'l 
prices  and  OPEC  power. 

Ford  and  General  Motors  lold  the  NHTSA 
that  unless  the  agency  bowed  to  their 
demand,  they  would  curtail  production  of 
bigger,  high  performance  cars  that  are  sell 
ing  well— and  eating  up  more  gasoline  The 
cost,  the  Ford  and  General  Motors  lawyers 
.said,  could  be  more  than  HlO.dOO  jobs 
Horsi'feathers' 

Ford  and  General  Motors  like  Chrysler 
and  Japanese  and  European  car  makers- 
have  had  10  years  notice  that  they  would  be 
required  to  get  average  consumption  down 
to  27  5  miles  per  gallon  by  this  time  Chrys- 
ler, which  strongly  supports  the  standards 
and  is  put  at  a  competitive  disadvantage  by 
the  ruling,  icportedly  has  spent  close  to  $5 
billion  in  oblainins'  the  necessary  fuel 
economies. 

Nonetheless,  the  two  biggest  producers 
appear  to  have  sold  their  sob  story  to 
NHTSA.  It  i.ssued  a  preliminarv  ruling  that 
Ford  and  GM  would  suffer  severe  adverse 
economic  consequences"  if  they  obey  the 
law.  It's  not  the  first  time  that  the  agency 
operating  in  the  Ronald  Reagan  inspired  de- 
regulation atmosphere.  ha.s  acted  to  take 
the  industry  off  the  hook 

Soon  after  Reagan  took  office,  NHTSA 
began  to  sabotage  a  decision  made  earlier 
that  fuel-economy  standards  in  the  post 
1985  period  would  have  to  be  even  tougher 
to  assure  that  this  country  minimizes  its 
reliance  on  imported  oil.  ' 

Instead,  the  agency  abruptly  announc-d 
on  April  16,  1981,  that  market  pressures 
arc  adequate"  to  curb  petroleum  use  in  the 
national  interest.  It's  been  downhill  ever 
since  Clarence  M.  Ditlow  III.  director  of  the 
nonprofit  Center  for  Auto  Safety,  ticked  off 
NHTS.As  anti-conservation  steps  in  tesiimo- 
n\  before  the  Senate  Commerce  Committee 
Semi-annual  reports  the  companies  had 
been  making  on  their  progress  toward 
achieving  fuel  efficiency  were  abandoned, 
and  the  agency  made  plain  it  had  no  inter 
est  in  pursuing  fuel-economy  standards 
beyond  1985 

Standards  for  light  Tucks  -advertised  by 
the  car  companies  as  substitut'-'s  for  passen- 
ger cars  — were  relaxed  for  1984  and  then  for 
1985  models  The  latter  step.  Ditlow  said, 
we  believe  to  be  illegal  since  it  wai  done 
after  the  model  year  ,  only  to  relieve  GM 
and  Ford  oi  paying  penalties.  " 

.NHTSA  accepted  GM  and  Ford  excuses 
that  the.s  don't  ha\e  the  technology  to  meet 
tougher  mileage  standards.  Chrysler  Excu- 
lue  Vice  President  Robert  S.  Miller  Jr.  told 
the  Senate  Energy  Committee  on  May  14. 
1985  Chrysler  will  meet  the  27,5  MPG 
standard  in  19C6  Therefore,  the  standard 
must  be  technologically  feasible  .So 
•Ahat  s  going  on  here"'  The  technology  is 
there,  as  Chrysler  has  proven," 

What"s  going  on"'  The  answer  is  spelled  M- 
O  N-E-Y.  The  major  factor  in  the  refusal  of 
GM  and  P^ord  to  match  the  mileage  per 
formanci'  required  by  law.  according  to 
Di'.low.  IS  the  deferral  of  plans  to  replace 
old  rear-wheel  drue  cars  introduced  in  the 
mid-1970's  with  more  efficient  front  wheel 
drive  cars  of  the  same  size. 
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Us  not  just  consumer  demand"  for  rear- 
wheel  drives  that  keeps  the  Ford  LTD  and 
Crown  Victoria,  or  the  Chevrolet  Malibu 
and  Caprice  in  production,  says  Ditlow.  but 
the  big  bucks  that  go  with  each  sale.  With 
the  investment  costs  on  these  cars  long- 
since  recovered,  these  models  are  vitual 
cash  cows."  each  yielding  as  much  as  $1,500 
in  profit. 

Relaxation  of  the  oil  crisis  doubtless  has 
diminished  the  need  for  fuel  efficiency  in 
the  eyes  of  some  auto  buyers.  But  the 
NHTSA.  pre  Reagan,  forsaw  that  a  nation 
determined  to  conserve  oil  could  not  simply 
rely  on  the  market,  fulfilling  whatever  hap- 
pens to  be  consumer  demand.  It  noted  thai 
consumers  lonlinued  to  purchase,  and  the 
industry  happily  supplied,  gas-guzzlers  even 
after  the  1973-74  Arab  oil  embargo. 

A  con.scientious  NHTSA  said  that  it  comes 
down  to  an  issue  of  lead  time:  It  takes  about 
five  years  for  the  industry  to  put  the  tech- 
nology of  greater  fuel  efficiency  into  com- 
mercial applications  Now.  by  bowing  to 
Fords  and  GM  s  greed,  easing  the  current 
standard,  and  abandoning  the  effort  to  do 
even  better  in  the  next  decade,  the  Reagan 
administration,  is  once  again  playing  into 
the  hands  of  the  oil  cartel  and  exposing  the 
whole  nation  to  needless  economic  and  po- 
litical risks. 

lf>om  the  Los  Angeles  Times.  May  28.  1985] 
Let  Them  Try  Harder 
A  decade  ago.  with  the  energy  crisis  much 
on  Its  mind.  Congress  hardened  its  heart 
against  the  moans  a.id  groans  of  the  auto 
industry  and  ordered  tough  fuel-efficiency 
standards  for  new  cars.  The  payoff  has  been 
impressive.  Steadily  improved  mileage  gains 
have  shaved  foreign  oil  purchases  by  bil- 
lions of  barrels,  and  saved  motorists  billions 
o'  dollars.  But  now  Pord  and  General 
Motors,  most  of  whose  business  comes  from 
selling  bigger  and  thus  less  fuel-efficient 
cars,  are  crying  for  relief.  They  have  the 
Reagan  Administration  on  their  side. 

Ford  and  GM  have  fallen  short  of  meeting 
the  fuel  standards  for  the  last  two  years, 
but  because  of  earlier  success  in  meeting  the 
requirements  they  had  credits  to  offset 
these  deficiencies.  But  now  the  credits  are 
running  out.  and  Ford  and  GM.  unable  to 
meet  this  years  27.5-miles-per-gallon  fleet 
average  on  the  cars  that  they  sell,  face 
heavy  fines.  In  Fords  case  those  could  come 
to  $150  million,  and  for  GM  as  much  as  $500 
million.  The  Big  Two  want  the  fuel-econo- 
my requirement  rolled  back  to  26  miles  per 
gallon.  Both  the  Energy  Department  and 
the  National  Highway  Traffic  Safety  Ad- 
ministration, which  administers  the  stand- 
ards, sympathize  with  that  request. 

The  Administrations  unsurprising  posi- 
tion IS  that  auto-efficiency  standards  should 
be  set  in  the  marketplace,  rather  than  by 
government  controls.  Now  the  marketplace 
IS  a  wonderful  thing,  and  it  can  usually  be 
counted  on  eventually  to  give  consumers 
what  they  want.  Of  course,  the  last  time 
there  was  a  free  market  in  cars  millions  of 
people  each  year  chose  to  buy  Japanese 
products,  not  least  because  of  the  superior 
mileage  that  they  delivered  compared  to 
American  models. 

The  free  market  worked  so  well  in  the  late 
1970s,  in  fact,  that  U.S.  auto  companies 
came  close  to  losing  their  shirts  and  hun- 
dreds of  thousands  of  auto  workers  lost 
their  jobs.  In  response  the  Reagan  Adminis- 
tration, without  any  great  objection  from  a 
worried  Congress,  pressured  Japan  into 
slashing  its  auto  exports.  This  form  of  gov- 
ernment control,   however,  was  considered 


salutary  by  everyone  involved— except,  of 
course,  consumers,  who  had  trouble  getting 
the  cars  that  they  wanted  and  who  were 
forced  to  overpay  for  what  they  bought. 

Pour  years  of  quotas  worked  to  keep  at 
least  2  million  high-mileage  cars  from  Japan 
off  American  roads,  and  in  so  doing  lowered 
the  overall  fuel  efficiency  of  the  U.S.  vehi- 
cle population.  Meanwhile,  after  10  and 
more  years  of  trying,  the  Big  Two  /vmencan 
auto  companies  find  that  they  still  cant 
economically  build  and  sell  enough  small 
cars  to  raise  their  fleet-mileage  average  to 
acceptable  levels.  This  they  blame  on  the 
public's  revived  preference  for  the  bigger 
and  more  profitable  cars  that  they  choose 
to  build. 

Chrysler,  however,  is  able  to  build  and  sell 
small  cars,  and  is  able  to  meet  existing  fed- 
eral mileage  standards.  Thafs  why  Chrysler 
opposes  changing  the  mileage  rules  now.  Its 
argument,  and  it's  a  good  one,  is  that  to  roll 
back  the  standards  would  be  to  punish 
Chrysler  for  its  success  and  put  it  at  a  com- 
petitive disadvantage  in  the  marketplace. 
There's  no  more  justification  for  doing  that 
than  there  is  generally  for  watering  dowTi 
the  mileage  standards.  They've  worked,  to 
the  national  benefit,  and  they  should  be  re- 
tained. Pord  and  GM  ought  to  be  told  that 
they  will  just  have  to  try  harder. 

[From  The  New  York  Times.  May  21.  1985] 
The  "Freedom"  to  Guzzle  Gas 
■Free-market  factors."  not  Government, 
asserts  the  Reagan  Administration,  should 
determine  how  much  gasoline  America's 
cars  consume.  Therefore  the  Transportation 
Department  wants  to  lower  the  current  av- 
erage standard  of  27.5  miles  per  gallon, 
which  Pord  and  General  Motors  are  unable 
to  meet.  It  also  wants  Congress  to  enact  a 
looser  standard  for  future  years. 

The  Administration's  argument  is  that 
the  consumer  knows  best  what  products  are 
worth  buying.  That's  right,  more  often  than 
not.  But  in  the  case  of  auto  fuel  consump- 
tion, the  public  is  party  to  every  purchase:  it 
bears  some  of  the  costs.  The  more  fuel  cars 
consume,  the  higher  the  price  of  all  oil  and 
the  greater  the  risk  of  a  supply  crisis. 

Unless  Government  represents  this  public 
interest,  the  "free-market"  choice  is  bound 
to  be  an  inefficient  one.  A  mileage  standard 
for  auto  fuel  is  not  the  only  way  to  correct 
this  inefficiency,  and  it  certainly  isn't  the 
best  way.  But  for  the  moment,  it  is  the  only 
way  we  have. 

Mileage  standards  were  decreed  by  Con- 
gress in  1975.  Since  then,  the  amount  of  gas- 
oline needed  for  the  average  new  car  has 
been  nearly  halved.  With  oil  plentiful  and 
getting  cheaper.  Ford  and  General  Motors 
are  struggling,  unsuccessfully,  to  sell 
enough  small  cars  to  make  the  average  for 
their  entire  fleets  comply  with  the  current 
standard. 

Both  are  capable  of  turning  out  large. 
peppy  cars  that  manage  30  or  more  miles  to 
the  gallon.  But  that  would  require  expen- 
sive, radical  retooling.  Then  why  not  let 
consumers  buy  the  cars  they  want  and  pay 
the  price  at  the  pump?  Because  excessive 
gasoline  consumption  threatens  national  se- 
curity. 

Oil  is  now  in  glut.  Yet  American  consump- 
tion is  rising  while  American  production  is 
declining.  Eventually,  the  world  oil  market 
will  tighten  again;  the  only  question  is 
when.  Cars  designed  today  for  sale  in  the 
1990's  will  still  be  on  the  road  at  the  turn  of 
the  century.  The  gasoline  they  require  will 
determine  the  degree  of  America's  depend- 
ence on  foreign  oil  suppliers. 


Our  foreign  sources  of  oil  are  more  diverse 
than  in  the  1970's,  and  our  ability  to  cope 
with  a  shortage  has  probably  improved.  But 
even  if  we  manage  to  avoid  a  1979-style 
shock  and  the  resulting  worldwide  recession, 
gas  guzzling  still  would  impose  enormous 
costs  on  the  entire  nation. 

The  price  of  oil  is  highly  sensitive  to 
demand.  If  world  consumption  were  to  grow 
quickly  by.  say.  10  percent,  prices  would  sky- 
rocket and.  at  least  for  a  time.  OPEC  would 
be  back  in  the  drivers  seat.  Conversely,  if 
the  major  oil  consuming  nations  could 
manage  to  grow  without  greatly  increasing 
their  oil  consumption,  their  import  bills 
would  probably  continue  to  fall  for  a  while. 
The  ideal  way  to  let  these  true  market 
forces  express  themselves  is  to  hold  car 
buyers  to  account— by  taxing  gasoline,  not 
the  machines  that  consume  it.  Some  con- 
sumers would  then  drive  less.  Others  would 
choose  smaller  cars,  or  pay  a  premium  for 
fuel-efficient  cars.  Still  others  would  wince 
and  pay  up.  The  decision  would  be  theirs; 
the  real  costs  of  their  choices  would  be 
plain. 

But  Congress  reacts  to  the  idea  of  a  gaso- 
line tax  the  way  8-year-olds  react  to  brussels 
sprouts.  The  awkward  but  appropriate  alter- 
native to  such  a  tax  is  a  mileage  standard.  A 
fine  for  the  sale  of  too  many  high-consump- 
tion cars  raises  their  price  and  forces  the 
consumer  to  weigh  the  true  cost. 

The  Administration  is  right  to  want  com- 
merce to  be  shaped  by  the  market.  But  re- 
moving the  mileage  standard  without  substi- 
tuting a  gas  tax  is  to  distort  the  market  and 
guarantee  the  wrong  result. 

[From  the  Spokesman-Review.  Spokane. 

Wash..  June  14.  1985] 

No  Time  to  Relax  in  Battle  for  Energy 

Self-sufficiency 

American  consumers,  primarily  motorists, 
have  done  an  admirable  job  of  curtailing 
their  thirst  for  imported  petroleum  during 
the  past  five  years. 

When  U.S.  oil  imports  peaked  in  1980.  we 
gave  foreign  producers  $74.9  billion  worth 
of  business.  But  by  1984.  conservation  con- 
scious Americans  imported  only  $51.7  billion 
worth  of  petroleum. 

That  progress  seems  to  have  iixspired  a 
misguided  sense  of  confidence,  at  least  at 
General  Motors  Corp.  and  Ford  Motor  Co. 
The  nation's  two  largest  automakers,  unable 
to  comply  with  fuel-efficiency  standards  set 
down  by  Congress  in  1975,  have  petitioned 
the  U.S.  Department  of  Transportation  to 
relax  those  requirements. 

Transportation  Secretary  Elizabeth  Dole 
could  decide  next  week  whether  to  reduce 
the  corporate  average  fuel  economy  require- 
ment from  27.5  miles  per  gallon  to  26  miles 
per  gallon. 

This  is  one  case  when  what  is  good  for 
General  Motors  definitely  is  not  good  for 
the  country. 

The  1975  law,  which  established  a  timeta- 
ble for  achieving  the  27.5-miles-per-gallon 
standard,  provides  for  a  rollback  to  26  miles 
per  gallon  if  automakers  can  convince  the 
transportation  secretary  that  other  federal 
requirements,  such  as  clean-air  equipment, 
have  had  an  adverse  effect  on  mileage. 

However.  Ford's  and  GMs  petition 
(Which,  incidentally,  is  supported  by  certain 
European  automakers  who  also  manufac- 
ture large  cars)  deals  only  in  passing  with 
the  impact  of  airpollution  controls  on  mile- 
age. 

Mainly,  it  dwells  on  the  fact  that  Ameri- 
can buyers  want   large  cars  and  that  the 
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price  of  gasoline  has  not  soared  to  the  levels 
that  an  embarKO-stunned  Congress  expected 
10  years  ago 

Chrysler  Corp..  which  has  met  the  stand 
ards  by  putting  more  emphas'.s  on  small 
cars,  objects  to  having  Dole  rescue  its  com- 
peti'ors  from  their  own  shortsightedness. 

Chrysler  has  a  legitimate  complaint,  but 
the  automakers  marketplace  dispute  is 
overshadowed  by  a  serious  question  involv- 
ing national  energy  policy: 

At  a  time  when  public  commitment  to 
conservation  practices  clearly  is  working,  is 
it  wise  to  abandon  (he  effort  and  reward 
GM  and  Ford  for  working  against  the  goal 
of  energy  self  sufficiency"" 

Even  with  the  progress  of  the  past  five 
years,  the  nation  continues  to  import  a 
third  of  Its  oil  Last  year,  petroleum  imports 
accounted  for  48  percent  of  a  record  $107.6 
billion  U,S   trade  deficit 

Washington  s  Republican  Sen  Daniel  J 
Evans  who  has  introduced  a  resolution  call- 
ing on  Dole  to  keep  the  current  mileage 
standards  in  place,  warns  that  a  rollback 
would  amount  to  serious  erosion  in  the  ef- 
forts to  achieve  energy  independence 

The  automakers  can  be  expected  to  inter 
pret  moderation  in  the  world  petroleum 
market  to  their  own  advantage  Dole,  like 
Evens,  has  an  obligation  to  the  public  to 
take  a  more  farsighted  look. 

[FYom  The  New  York  Times.  July  21.  19851 

Car  Makers  Are  Getting  Back  in  the 

Driver  s  Seat 

'  By  Reginald  Stuart* 

Washington- Forcing  Detroit  to  design 
engines  that  did  not  burn  vast  amounts  of 
gasoline  once  .seemed  a  No  1  priority  among 
Federal  rule-makers  So  did  the  building  of 
cars  and  trucks  that  would  not  fold  like  ac- 
cordions in  accidents.  Complaints  from 
automobile  manufacturers  about  the  cost  of 
the  Governments  rules  were  largely 
shrugged  off. 

But  now  Washington  s  regulators  are 
shifting  gears,  and  some  critics  contend  that 
the  Reagan  Administration  has  put  the 
process  into  reverse  The  Transportation 
Department  last  week  proposed  lowering 
the  required  fuel-economy  standard  for  pas- 
senger cars  for  the  1986  model  year  to  an 
average  of  26  miles  to  the  gallon,  down  from 
27.5  miles  a  gallon. 

The  current  standard  failed  to  meet  the 
statutory  test  of  economic  practicability." 
the  agency  said,  because  the  General 
Motors  Corporation  and  the  Ford  Motor 
Company  had  said  they  could  not  reach  the 
required  mileage  level  without  shutting 
plants  that  make  less  fuel  efficient  cars  and 
laying  off  workers 

The  change  would  allow  manufacturers  to 
sell  bigger,  less  fuel  efficient  (and  more 
profitable!  passenger  cars.  It  would  also 
spare  G.M.  and  Ford,  the  first  and  second 
largest  automobile  manufacturers  respec- 
tively, from  paying  millions  of  dollars  in 
fines  for  being  unable  to  meet  the  higher 
standard. 

A  Ford  official  called  the  fuel  proposal  a 
common-sense  victory  for  consumers  who 
need  and  want  to  buy  family  sedans  and  sta- 
tion wagons."  General  Motors,  which  had 
requested  a  three-year  relaxation  of  the 
rules,  said  it  would  continue  to  seek  a  fur- 
ther reduction  in  the  standard 

Last  weeks  announcement  was  not  exact 
ly  a  surprise;  in  what  was  regarded  as  a  sign 
of  things  to  come,  the  trsursportation 
agency  in  November  eased  its  fuel  economy 
standards  for  light  trucks.  Nonetheless,  the 
departments   newest   proposal,   which   will 


not  become  final  for  several  months,  was 
soundly  criticized  by  members  of  Congre.ss 
and  by  consumer  groups  Transportation 
Secretary  lElizabeth  Hanford]  Dole  has  de 
stroyed  the  most  effective  energy  conserva 
tion  program  operating  today.  "  declared  the 
consumer  advocate  Ralph  Nader 

Lee  A  lacocca.  chairman  of  the  Chrysler 
Corporation  and  an  opponent  of  the  change, 
complained  thai  his  company  had  nearly 
gone  broke  retooling  to  meet  the  Federal 
standards  I  gue.ss  it  s  turning  out  we  were 
pretty  damned  stupid  he  said  Now  it 
looks  like  we  are  going  to  gel  penalized  for 
obeying  the  law 

The  furor  almost  matched  that  of  a  year 
ago  when  transportation  officials  in  Wash 
ington  issued  a  new  standard  for  passive  re 
straints  The  standard  requires  all  new  pas 
senger  cars  to  be  equipped  with  automatic 
seat  belts  or  air  bags  by  the  fall  of  1989; 
however,  a  proMsion  sharply  criticized  by  in- 
surance companies  and  spokesmen  for  con- 
sumer groups  added  that  the  requirement 
would  be  dropped  automatically  if  mandato- 
ry seat-belt  laws  were  passed  in  enough 
states  to  include  two-thirds  of  the  nations 
population 

In  October,  in  another  move  that  drew 
fire,  the  three  largest  auto  makers  said  they 
were  recalling  more  than  four  million  cars 
because  of  potential  safety  defects,  but  the 
Federal  agency  elected  to  not  supervise  the 
recall,  even  though  it  was  the  largest  in 
more  than  a  decade.  Meanwhile,  bumper 
collision  standards  have  been  eased,  and  at- 
tempts, unsuccessfull  so  far,  have  been 
made  to  eliminate  tire  quality  grading 
standards 

By  most  accounts,  the  Government  began 
easing  up  on  Detroit  in  the  late  1970's— well 
before  Ronald  Reagan  moved  into  the  Oval 
Office  and  advocates  of  deregulation  were 
appointed  to  top  policy  making  jobs— when 
the  finances  of  the  big  American  car  makers 
were  nosediving  Some  officials  now  say  the 
Government  in  shrewdly,  but  not  recklessly, 
accelerating  the  easing  of  rules  that  cover 
the  industry. 

I  think  its  a  conscious  decision  to  go 
with  more  .sensible  regulation,  "  said  Diane 
K  Steed,  head  of  the  transportation  De- 
partments National  Highway  Traffic  Safety 
Administration.  If  we  .see  an  area  where 
Government  regulation  makes  sense  and 
the  benefits  outweigh  costs,  we  are  not 
going  to  shirk  our  responsibility.  " 

The  Administration  has  stirred  a  lot  of 
criticism  from  powerful  Republicans  and 
Democrats  on  Capitol  Hill  for  saying,  in 
effect,  that  marketplace  forces  would  be  a 
better  governor  of  fuel  economy  than  Gov- 
ernment regulations.  "  Its  a  pretty  appalling 
record,  ■  said  Timothy  E.  Wirth,  Democrat 
of  Colorado  and  chairman  of  the  House  sub- 
committee on  telecommunications,  con- 
sumer protection  and  finance. 

Legislation  is  pending  that  would,  among 
other  things,  raise  the  minimum  fuel  econo- 
my requirements,  increase  the  bumper  colli- 
sion standard  to  its  former  level  of  5  miles 
an  hour  from  the  lowered  2-miles-an-hour 
level  and  order  certain  passenger-safety 
tests. 

In  Detroit,  .some  experts  say  that  the  in- 
dustry   still    has    plenty    to    worry    about. 

What  IS  happening  (in  Washington]  is  a 
loosening  on  one  hand  and  tightening  on 
the  other.  ■  .said  Gerald  Greenwald,  vice 
chairman  of  Chrysler    While  allowing  that 

the  direct  regulatory  process  has  become 
sensible."  he  asserted  that  lingering  doubts 
about  the  implications  of  massively  out-of- 
balance  Federal  budgets,  huge  trade  deficits 


and  proposed  tax  changes  has  Detriot  won- 
dering whether  Washington  is  really  on  its 
side 

Mr,  EVANS.  Thank  you.  Mr,  Presi- 
dent. I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  support  of  the  amend- 
ment by  my  colleagues.  Senators 
Evans  and  Metzenbaum,  which  ex- 
presses that  it  is  the  sense  of  the 
Senate  that  the  Administrator  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA]  should  retain 
the  CAFE  standard  for  automobiles. 

The  motor  vehicle  fuel  economy 
standards  mandated  by  Congress  in 
the  Energy  Policy  and  Conservation 
Act  [EPCA]  represent  the  most  signif- 
icant energy  conservation  program  in 
this  country.  The  express  purpose  of 
the  fuel  economy  program  was  to 
reduce  the  U.S.  vulnerability  to  for- 
eign events,  by  improving  vehicle  fuel 
efficiency  over  1974  levels  by  50  per- 
cent by  1980.  and  100  percent,  to  27.5 
miles/gallon  by  1985, 

Although  there  is  a  shortfall  be- 
tween the  mileage  new  cars  actually 
get  on  the  road  and  the  CAFE  stand- 
ards, there  can  be  little  doubt  that  the 
congressionally  mandated  fuel  econo- 
my standards  are  a  spectacular  success 
that  should  be  encouraged  rather  than 
dropped.  When  the  National  Highway 
Traffic  Safety  Administration 

[NHTSA]  produced  its  last  detailed 
annual  fuel  economy  report  in  1981. 
the  agency  estimated  that  in  1980 
alone  the  mileage  standards  reduced 
foreign  oil  imports  by  $3  billion.  Pur- 
chasers of  a  1985  car  would  save  $3,300 
in  gasoline  costs  due  to  the  mileage 
standards. 

On  a  broader  level,  the  CAFE  stand- 
ards have  advanced  major  national 
policies.  These  include  enhanced  na- 
tional security  through  reduced  de- 
pendence on  imported  oil;  significantly 
reduced  fuel  consumption;  improved 
U.S.  balance  of  trade  and  balance  of 
payments  resulting  from  reduced  oil 
imports:  reduced  inflationary  pressure, 
lessened  dependence  of  the  U.S.  econo- 
my on  foreign  petroleum  supplies;  and 
stimulation  of  substantial  innovation 
in  automotive  design  and  production 
technology.  There  can  be  little  doubt 
that  the  CAFE  standards  by  decreas- 
ing the  demand  for  petroleum  have 
helped  break  OPEC's  ability  to  fix 
high  oil  prices. 

The  current  discussion  centers 
around  the  increased  demand  for  large 
cars,  the  historic  gas  guzzler,  which 
some  say  is  the  result  of  the  oil  glut 
and  stabilized  gasoline  prices,  GM  and 
Ford  argue  that  they  cannot  meet  the 
CAFE  standards  this  year  because  the 
consumer  does  not  want  the  small  car, 
Chrysler,  on  the  other  hand,  exceeds 
the  standards  on  all  their  models, 
large  and  small. 

To  a  large  extent,  the  choices  made 
by  the  driving  public  is  determined  by 
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the  price  at  the  pump.  Prices  have  sta- 
bilized, the  economy  is  improving,  and 
Americans  are  taking  to  the  roads 
again. 

How  quickly  they  forget  the  gas 
lines,  the  high  prices,  and  the  crunch 
of  the  energy  crisis. 

But  just  because  the  driving  public 
forgets  does  not  mean  we  can  forget. 
Reduction  of  fuel  efficiency  standards 
signals  an  abandonment  of  long-term 
energy  independent  and  national  secu- 
rity goals.  It  tells  the  American  people 
that  our  oil  supplies  are  endless,  we 
don't  need  to  develop  energy  inde- 
pendence and  you  don't  need  to  prac- 
tice energy  conservation. 

Transportation  is  the  largest  sector 
in  the  U.S.  economy  with  respect  to  oil 
use.  It  is  almost  totally  independent 
on  oil  and  uses  over  60  percent  of  all 
the  oil  in  the  United  States.  Now  is 
not  the  time  to  abandon  the  road  to 
energy  independence.  CAFE  standards 
are  an  important  link  to  that  goal.  Let 
us  not  weaken  them. 

Mr.  DOMENICI.  Mr.  President,  I 
take  a  moment  to  comment  on  this 
legislation  in  the  context  of  the 
Senate  budget  resolution.  According  to 
CBO,  S.  410  could  result  in  net  addi- 
tional outlays  of  $100,000  to  $350,000 
in  excess  of  the  levels  assumed  in  the 
Senate  budget  resolution  for  fiscal 
year  1986.  However,  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee should  be  commended  for 
taking  a  step  to  eliminate  an  unneeded 
program,  the  commercial  and  apart- 
ment conservation  service.  As  a  result, 
this  legislation  will  provide  net  outlay 
savings  of  almost  $1  million  over  fiscal 
year  1986  to  1988.  I  congratulate  the 
managers  of  the  bill  and  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee and  urge  the  passage  of  this 
legislation. 

Mr.  EVANS.  Mr.  President.  I  voted 
for  S.  410  with  some  reluctance  in  the 
Energy  Committee.  The  reluctance 
stems  from  my  strong  belief  that  our 
country  is  not  doing  enough  to  encour- 
age greater  energy  efficiency  efforts 
from  residential  and  industrial  users 
of  electricity.  It  comes  from  my  expe- 
rience as  chairman  of  the  Northwest 
Power  Council  for  3  years,  where  we 
identified  about  8,000  megawatts  of 
cost-effective  conservation  over  the 
next  20  years.  It  also  comes  from  my 
experience  in  oversight  hearings 
before  the  Energy  Committee,  where  I 
have  learned  the  Department  of  Ener- 
gy's conservation  efforts  are  inad- 
equate and  uncoordinated. 

Yet  I  conclude  that  the  Commercial 
and  Apartment  Conservation  Service 
[CACS]  was  not  the  appropriate  vehi- 
cle to  realize  such  savings.  CACS  fo- 
cuses on  the  small  energy  users  with 
its  eligibility  requirements  of  less  than 
4.000  kilowatt-hours  per  month  of 
electricity  or  100  mBtu  maximum  for 
other  sources.  These  are  not  the  areas 
with  the  largest  savings.  For  example. 


we  are  finding  in  the  Pacific  North- 
west that  the  aluminum  companies 
may  provide  the  largest  resource  of 
electricity  over  the  next  10  years.  The 
aluminum  load  in  the  region  today 
amounts  to  about  2,300  megawatts  in 
installed  capacity,  or  about  19  percent 
of  the  Bonneville  Power  Administra- 
tion's load.  And  one  company  has 
come  up  with  a  plan  to  conserve  about 
170  megawatts  over  5  years.  This  may 
just  be  the  begirming. 

I  have  also  concluded  that  the  Resi- 
dential Conservation  Service  [RCS] 
has  not  been  the  most  effective  way  to 
achieve  conservation  savings  in  the 
residential  sector.  Basically.  RCS  is  a 
program  that  requires  utilities  to 
notify  its  customers  that  energy  audits 
are  available  at  a  cost  of  not  more 
than  $15.  But  it  does  little  more  than 
that.  The  results  of  the  RCS  Program 
in  the  Pacific  Northwest  have  been 
minimal,  mainly  due  to  the  fact  that 
Northwest  utilities  have  already  put 
programs  into  place  that  achieve  more 
energy  savings.  Most  of  the  utilities, 
such  as  Seattle  City  Light  and  Puget 
Power  &  Light,  have  programs  to  pro- 
vide interest-free,  10-year  loans  for 
single-family  residences  to  implement 
conservation  measures.  The  savings  by 
these  non-RCS  programs  have  been 
substantial  and  the  penetration  rates 
of  energy  audits  have  been  high.  In 
that  context,  the  RCS  Program  has 
become  more  of  a  burdensome  report- 
ing requirement  than  an  aggressive, 
effective  program. 

But  I  realize  that  RCA  may  be  an  ef- 
fective program  in  other  parts  of  the 
country.  That  is  why  I  believe  that  a 
study  by  the  GAO  is  appropriate  in 
order  to  collect  and  analyze  original 
data  on  what  the  program  has  actually 
done  over  the  last  7  years.  DOE  does 
not  have  original  data  by  which  to 
evaluate  the  program  and  has  been  re- 
lying on  secondary  data.  In  fact,  some 
of  the  most  interesting  data  on  the  re- 
sults of  actual  conservation  efforts  will 
be  forthcoming  soon  from  the  Hood 
River  conservation  project  In  The 
Dalles,  OR.  I  hope  that  the  GAO  will 
visit  the  Dalles  and  study  the  method- 
ology that  they  have  employed  as  part 
of  the  overall  study. 

When  I  voted  for  the  bill  in  conunit- 
tee,  I  agreed  to  work  with  Senators 
Johnston  and  McClure  on  drafting 
an  amendment  to  provide  a  waiver  for 
those  utilities  that  can  achieve  greater 
energy  savings  through  programs 
other  than  RCS.  At  that  markup,  I 
was  assured  by  the  chairman  of  the 
committee,  Senator  McClure,  that  the 
CACS  repeal  did  not  mean  an  end  to 
the  efforts  of  the  Energy  Committee 
to  address  seriously  energy-efficiency 
issues.  In  that  light,  I  am  sending 
today  a  letter  to  Senator  Nickles,  the 
chairman  of  the  Energy  Regulation 
and  Conservation  Subcommittee,  re- 
questing a  hearing  in  September  on  in- 
novative approaches  in  industrial  effi- 


ciency. The  private  sector  has  been  de- 
veloping new  approaches  to  share  the 
savings  in  carrying  out  energy  conser- 
vation in  industrial  and  commercial 
buildings.  This  is  an  example  of  the 
type  of  conservation  programs  that  I 
think  the  Energy  Committee  should 
consider. 

Mr.  President,  I  believe  that  the 
waiver  amendment  is  explained  in 
more  detail  by  Senators  Johnston  and 
McClure  in  their  statements.  In  brief. 
I  believe  that  it  is  appropriate  to  give 
each  State  the  primary  responsibility 
to  evaluate  a  utility's  request  for  a 
waiver  from  RCS  requirements.  Each 
State,  both  the  Governor's  office  and 
the  public  utility  commission,  has  the 
best  information  on  the  energy  conser- 
vation programs  of  each  utility  and 
should  be  able  to  make  the  right  deci- 
sion. The  Secretary  of  Energy  will  ap- 
prove the  waiv'er  after  reviewing  the 
request  from  the  Governor  of  the 
State  in  which  the  utility  operates. 

Mr.  President,  I  thank  the  chairman 
and  ranking  minority  members  of  the 
committee— Senators  Johnston  and 
McClure— for  their  cooperation  in 
drafting  this  amendment.  I  was 
pleased  to  cooperate  in  our  joint  ef- 
forts to  report  an  RCS/CACS  bill 
from  the  Energy  Committee  and  the 
full  Senate. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  opposition  to  my  good  friend  and 
colleague.  Senator  Evans,  on  his 
amendment  concerning  the  CAFE 
amendment— corporate  average  fuel 
economy. 

Most  Senators  probably  are  not 
aware  of  CAFE  and  have  not  heard 
about  it.  I  am  sure  before  the  day  is 
over  they  will  have  an  opportunity  to 
vote  on  it.  It  is  important.  It  is  an 
issue  that  affects  a  lot  of  people  and 
affects  a  lot  of  jobs.  Most  importantly. 
Mr.  President,  it  affects  a  lot  of  con- 
sumers directly. 

I  think  our  colleagues  and  Senators 
who  are  voting  on  this  issue  today 
need  to  realize  what  the  economic 
impact  of  this  resolution  really  is. 

I  chaired  the  committee,  as  I  stated 
earlier,  when  we  had  the  hearing,  and 
we  had  some  outstanding  witnesses 
from  both  sides  before  the  Energy 
Conmiittee,  and  the  Commerce  Com- 
mittee did  as  well. 

I  think  a  lot  of  Senators  when  they 
go  into  a  meeting  like  that  might  say, 
"Well,  I  am  not  sure.  I  kind  of  like  the 
idea  of  having  the  higher  average  fuel 
economy.  That  makes  sense.  I  would 
like  to  see  that  happen." 

And  this  Senator  would  agree  with 
that. 

But,  also,  Mr.  F»resident,  I  have  a 
problem.  At  times  when  we  see  the 
regulations  or  statutes  that  are  writ- 
ten, sometimes  with  very  good  inten- 
tions, they  sometime  have  adverse  re- 
sults, and  in  many  cases  we  find  we 
need  to  make  adjustments. 
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Congress,  when  it  passed  the  Energy 
Policy  Conservation  Act  of  1975,  al- 
lowed a  mechanism  where  manufac- 
'urers  could  petition  the  National 
Highway  Traffic  Administration  for 
an  adjustment. 

This  is  a  law,  Mr.  President,  passed 
over  10  years  ago  that  each  year  would 
set  up  various  fuel  averages  or  goals 
that  they  hoped  they  would  make, 
and.  by  and  large,  they  have  made 
them.  The  manufacturers  have  done 
some  good.  I  do  not  think  it  is  directly 
ais  a  result  just  because  of  this  piece  of 
legislation  that  Congress  passed.  The 
times  have  changed,  the  price  of  fuel 
went  up  substantially,  conservation 
was  important,  and  conservation  in 
many  and  most  cases  has  been 
achieved. 

There  has  been  a  substantial 
amount  of  progress  in  the  last  10 
years.  As  a  matter  of  fact,  the  automo- 
biles today  are  actually  averaging 
about  10  miles  per  gallon  more  today 
than  what  they  were  in  1975.  I  do  not 
think  it  is  solely  because  of  this  act. 
Incidently,  I  think  it  has  more  to  do 
with  economics.  But  we  have  seen  the 
average  miles  per  gallon  increase  from 
15  miles-per-gallon  average  in  1975  to 
25  miles  per  gallon  in  1985. 

I  would  argue  with  som.e.  You  talk 
about  energy  conservation  and  if  that 
is  the  objective,  and  I  believe  it  is  a 
well  intentioned  objective  of  this  legis- 
lation and  of  this  resolution,  I  would 
argue  whether  or  not  it  would  actually 
increase  conservation.  I  think  there  is 
a  big  argument  that  could  be  made 
that,  yes,  you  are  going  to.  as  a  result 
of  this  legislation,  make  fewer  cars 
and  if  you  make  fewer  big  cars  that 
means  the  person  that  you  know  in 
Mississippi  or  the  friends  that  I  have 
in  Oklahoma  may  not  be  able  to  re- 
place their  gas  guzzler  with  a  newer, 
more  fuel-efficient  car  if  that  fuel-effi- 
cient car  may  get  26  miles  per  gallon; 
it  may  not  make  the  27 'a.  but  it  is 
probably  about  8  or  10  miles  per 
gallon  more  fuel-efficient  than  the  old 
gas  guzzler  they  have  been  driving  for 
years.  The  net  result,  if  this  resolution 
is  passed,  is  we  are  going  to  make 
fewer  big  cars,  and  it  just  so  happens 
that  consumers  are  demanding  more 
big  cars,  and  so  we  in  Congress  are 
going  to  say.  'Oh,  no.  that  is  wrong, 
you  cannot  have  that.  Manufacturers 
have  to  make  less  big  cars  or  more 
small  cars." 

In  my  opinion,  you  are  going  to  see 
more  imports  coming  in  from  overseas. 
So  you  are  going  to  see  more  small 
cars  and  less  big  cars,  and  if  you 
happen  to  be  situated  with  a  large 
family  or  if  you  happen  to  do  a  lot  of 
traveling,  maybe  as  a  salesperson,  you 
want  to  have  a  little  bigger  car  be- 
cause you  live  in  the  automobile.  Con- 
gress IS  going  to  say.  Yes,  you  can 
have  it,  but  since  the  manufacturers 
can  only  make  so  many,  since  they  are 
limited  by  their  numbers,  the  cost  of 


that  big  car  is  going  to  go  up  and  go 
up  substantially."  And.  if  anyone 
thinks  that  big  cars  are  cheap  today, 
you  are  wrong.  They  are  not  cheap. 

The  effect  of  this  resolution  is  going 
to  make  them  more  expensive.  I  think 
people  need  to  be  aware  of  that. 

If  you  go  down  to  the  store  today  or 
to  the  auto  dealer  and  you  look  at  the 
window  price  on  a  full-sized  car.  you 
will  find  out  they  are  quite  high,  and  I 
do  not  think  we  should  arbitrarily,  by 
a  resolution,  be  dictating  iii  this  or 
anywhere  else.  yes.  we  want  fewer  big 
cars  and  increase  the  price  for  con- 
sumers and  our  constituents.  I  think 
that  is  a  fallacy.  I  hope  we  do  not  do 
it. 
I  hope  we  will  be  successful. 
At  the  appropriate  time,  either 
myself  or  the  majority  leader,  I  be- 
lieve, will  move  to  table  this  amend- 
ment. 

I  think  there  are  a  lot  of  things  that 
do  need  to  be  considered.  We  talk 
about  jobs.  I  heard  the  comments 
made  earlier,  well,  this  is  a  veiled 
threat.  It  is  going  to  shut  down  plants 
and  going  to  decrease  jobs. 

Quite  frankly,  if  we  in  Congress  say 
no,  you  cannot  make  as  many  big  cars, 
you  are  going  to  see  some  plants  in  all 
likelihood  either  curtail  or  shut  down, 
and  you  are  going  to  see  a  loss  of  em- 
ployment and.  again,  in  this  Senator's 
opinion,  probably  making  up  some  of 
that  by  more  imports. 

I  thin';  we  need  to  be  helping  domes- 
tic industry  as  much  as  we  possibly 
can  in  this  country  and  certainly  not 
doing  anything  that  would  encourage 
more  imports  in  this  industry. 

I  am  kind  of  bothered  by  it  when  I 
hear  some  of  those  statements.  I  hope 
that  that  will  not  be  the  case. 

It  IS  estimated  that,  if  in  this  resolu- 
tion we  mandated  the  higher  stand- 
ards and  27 '2  miles  per  gallon,  we 
could  lose  or  be  actually  having  a  re- 
duction of  1  million  vehicles  per  year 
and  a  loss  of  over  100,000  jobs.  I  think 
that  is  significant.  I  think  it  is  serious. 
And,  again,  I  hope  that  the  Senate 
today  will  not  support  the  resolution. 

I  h?ve  also  heard  the  fact  that  well, 
technology  has  failed  or  the  technolo- 
gy is  there  if  the  manufacturers  would 
just  use  it.  Again,  I  think  most  people 
would  realize  that  if  we  had  projected 
energy  costs  as  high  today  as  they 
were  projected  in  1975  we  probably 
would  not  be  sitting  here  today. 

If  we  are  looking  at  $2  gasoline.  I 
think  most  people  would  agree  with 
the  fact  that  you  would  see  less  big 
cars  and  these  fuel  standards  at  27'-.: 
or  even  greater  would  be  met. 

I  have  heard  the  argument,  "Well, 
we  are  not  energy  independent  and  we 
need  to  do  everything  we  can  to  be  less 
dependent  on  imports."  I  certainly 
agree  with  that  argument  but.  again,  I 
do  not  think  this  piece  of  legislation  is 
It. 


I  think  if  you  really  want  to  talk 
about  energy  independence,  we  could 
talk  about  other  things  that  have  a 
far.  far  greater  impact— things  such  as 
actually  some  oil  and  gas  leasing  off- 
shore and  not  the  moratoriums  that 
we  see  coming  from  the  Department 
of  the  Interior  or  from  the  Appropria- 
tions Committee;  we  could  see  possibly 
a  licensing  of  nuclear  powerplants  and 
not  the  strung  out  and  long  delays  we 
see  there;  we  could  see  deregulation  of 
the  natural  gas.  again,  a  significant 
option  that  we  could  take  that  would 
decrease  our  dependence  on  imports. 
This  resolution  will  not  do  that. 

There  are  a  lot  of  things  that  are  in- 
volved. Mr.  President,  I  ask  unanimous 
consent  that  a  letter  that  was  sent  to 
all  Senators  from  the  Secretary  of 
Transportation.  Elizabeth  Dole,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Transportation, 

Washington.  DC.  July  18.  198S. 
Dear  Senator:  The  Department  of  Trans- 
portation is  issuing  today  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  proposing  to 
revise  the  corporate  average  fuel  economy 
standard  for  model  year  1986  passenger 
automobiles  from  27.5  miles  per  gallon  to 
26.0  mpg.  The  proposal  is  issued  under  au- 
thority provided  by  Congress  in  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Our  review  of  the  data  indicates  that  the 
current  standard  does  not  meet  the  statuto- 
ry test  of  "economic  practicability  '  for 
model  year  1986.  Two  of  the  large  domestic 
automobile  manufacturers  are  not  expected 
to  meet  the  27.5  mpg  standard,  and  serious 
adverse  economic  consequences— such  as 
plant  closings,  unemployment,  and  restric- 
tions on  consumer  choice—could  result  if 
the  standard  is  not  changed. 

General  Motors  and  Ford  filed  petitions 
on  March  1,  1985,  which  requested  a  reduc- 
tion in  the  passenger  car  standard  to  26.0 
mpg  for  model  year  1986  and  beyond.  Our 
National  Highway  Traffic  Safety  Adminis- 
tration (NHTSA)  had  requested  public  com- 
ments on  the  GM  and  Ford  petitions  in  the 
Federal  Register  on  March  28. 

Although  the  1<»75  law  established  the 
27.5  mpg  standard  for  1985  and  later  years 
as  a  goal  to  strive  for.  Congress  also  recog- 
nized that  such  long-term  goals  are  subject 
to  considerable  uncertainty.  Accordingly, 
the  Act  permits  the  standard  for  any  year  to 
be  raised  or  lowered,  if  the  Secretary  of 
Transportation  determines  that  some  other 
standard  represents  the  'maximum  feasible 
average  fuel  economy  level.  '  In  making  this 
determination,  the  Act,  requires  us  to  con- 
sider four  factors:  technological  feasibility, 
economic  practicability,  the  effect  of  other 
federal  motor  vehicle  standards  on  fuel 
economy  and  the  need  of  the  nation  to  con 
serve  energy. 

Our  proposal  carefully  considers  all  four 
factors.  Our  NPRM  and  the  supporting  pre- 
liminary regulatory  impact  analysis  indicate 
that  GM  and  Ford,  the  two  largest  domestic 
automakers,  have  made  substantial,  good 
faith  efforts  to  meet  the  current  standard, 
and  they  have  achieved  considerable  success 
in  raising  their  fuel  economy  levels  over  the 
past  ten  years.  However,  our  analysis  also 
shows  that  the  manufacturers'  efforts  have 


UMI 


July  29,  1985 


CONGRESSIONAL  RECORD— SENATE 


20911 


it  to  talk 
we  could 
It  have  a 
;s  such  as 
asing  off- 
ums  that 
•partment 
Lppropria- 
e  possibly 
)lants  and 
delays  we 
ulation  of 
jgnificant 
lat  would 
I  imports, 
at. 

lat  are  in- 
nanimous 
as  sent  to 
retary  of 
Dole,     be 


ITION. 

/  18.  198S. 
It  of  Trans- 
:ice  of  Pro- 
oposing  to 
el  economy 
passenger 
r  gallon  to 
1  under  au- 
the  Energy 
975. 

es  that  the 
the  statute- 
ibility"  for 
ge  domestic 
ot  expected 
and  serious 
s— such  as 
and  restric- 
Id   result    if 


blished  the 
later  years 
also  recog- 
are  subject 
\ccordingiy. 
any  year  to 
;ecretary  of 
some  other 
lum  feasible 
making  this 
3  us  to  con- 
1  feasibility. 
?ct  of  other 
ds  on  fuel 
ition  to  con 

lers  all  four 
porting  pre- 
ysis  indicate 
est  domestic 
•ntial.  good 
nt  standard, 
able  success 
.els  over  the 
inalysis  also 
efforts  have 


been  partically  offset  in  recent  years  by  un- 
foreseen events,  such  as  falling  gasoline 
prices  and  shifts  in  consumer  demand.  Our 
analysis  also  indicates  that  a  26.0  mpg 
standard  .s  consistent  with  energy  conserva- 
tion needs,  and  the  Department  of  Energy 
supports  the  issuance  of  the  NPRM. 

As  a  result,  we  have  tentatively  concluded 
that  the  maximum  feasible  average  fuel 
economy  level  for  model  year  1986  is  26.0 
mpg.  and  we  have  proposed  to  set  the  corpo- 
rate average  fuel  economy  standard  at  that 
level. 

Since  the  proposed  rule  may  be  of  interest 
to  many  of  your  constituents.  I  have  en- 
closed a  copy  of  a  fact  sheet  summarizing  its 
major  provisions.  We  are  inviting  comments 
on  the  NPRM  through  August  21,  1985.  We 
will  also  hold  a  public  hearing  on  the  pro- 
posal in  Washington  on  August  8  and  9.  All 
comments  and  new  data  will  be  carefully 
considered  before  a  final  rule  is  issued.  We 
plan  to  complete  this  rulemaking  in  an  ex- 
peditious manner  before  the  start  of  the 
new  model  year. 

We  look  forward  to  receiving  comments 
from  you  and  your  constituents  on  this 
matter  If  you  have  any  questions  on  the 
proposal,  please  feel  free  to  contact  the  De- 
partments  Office  of  Congressional  Affairs. 

With  best  wishes. 
Sincerely, 

Elizabeth  Hanford  Dole. 

Mr.  NICKLES.  Mr.  President,  I  will 
not  read  all  of  it,  but  I  will  read  the 
second  paragraph,  which  is  somewhat 
the  conclusion.  It  says: 

Our  review  of  the  data  indicates  that  the 
current  standard  does  not  meet  the  statuto- 
ry test  of  economic  practicability"  for 
model  year  1986.  Two  of  the  large  domestic 
automobile  manufacturers  are  not  expected 
to  meet  the  27.5  mpg  standard,  and  serious 
adverse  economic  consequences— such  as 
plant  closings,  unemployment,  and  restric- 
tions on  consumer  choice— could  result  if 
the  standard  is  not  changed. 

Mr.  President.  I  al.so  ask  unanimous 
consent  to  have  printed  in  the  Recokd 
a  letter  from  Richard  Shay,  who  is 
Acting  General  Counsel  of  the  United 
States  Department  of  Commerce. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC, 

April  30.  1985. 
Re  Docket  No.  FE-85-01. 

Hon.  Diane  K.  Steed. 

Administrator.    National    Highway    Traffic 
Safety  Administration.  Washington.  DC. 

Dear  Ms  Steed:  This  responds  to  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion's <MHTSA)  request  for  comments  on 
the  petitions  submitted  by  General  Motors 
<GMi  and  Ford  to  reduce  the  passenger  car 
fuel  economy  standards  for  the  1986  model 
year  and  beyond  from  27,5  mpg  to  26.0  mpg. 
NHTSA  specifically  requested  comments  on 
the  i.ssues  raised  by  GM  and  Ford  with  re- 
spect to  model  year  1986. 

The  Department  of  Commerce  supports 
reducing  the  model  year  1986  passenger  car 
fuel  economy  standard,  based  on  NHTSA's 
determination  of  the  maximum  feasible 
level  for  that  year.  We  believe  that  such  a 
reduction  would  not  have  important  conse- 
quences for  the  nation's  energy  security. 
The  Department  further  urges  that  prompt 
consideration  be  given  by  NHTSA  to  the  pe- 
titioners' request  to  reduce  the  postmodel 
year  1986  passenger  car  fuel  economy  stand- 


ards. These  actions  are  necessary  in  view  of 
recent  major  changes  in  the  U.S.  automo- 
bile industry's  operating  environment, 
which  were  not  contemplated  when  the 
present  standard  was  set  at  27.5  mpg. 

The  enclosed  comments  state  or  views  in 
detail. 

Sincerely, 

Richard  H.  Shay. 

Acting  General  Counsel. 

Mr.  NICKLES.  Mr.  President,  in 
summary,  without  reading  the  entire 
letter,  it  says: 

The  Department  of  Commerce  supports 
reducing  the  model  year  1986  passenger  car 
fuel  economy  standard,  based  on  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion's determination  of  the  maximum  feasi- 
ble level  for  that  year. 

Mr.  President,  the  data  that  was  sub- 
mitted by  the  Secretary  of  Transpor- 
tation is  69  pages  long.  I  will  not  ask 
that  the  entire  report  be  printed  in 
the  Record.  It  is  available  if  Senators 
would  like  to  see  it.  They  went  into 
great  length  and  detail  in  their  study. 
I  will  highlight  the  results.  This  is 
from  page  55  of  their  statement.  It 
says: 

The  agency  made  several  tentative  conclu- 
sions concerning  the  manufacturers'  abili- 
ties to  improve  their  projected  CAFE  levels. 
First,  given  the  imminence  of  the  1986 
model  year,  there  is  insufficient  time  now 
for  the  manufacturers  to  make  further  sig- 
nificant technological  changes  to  their  prod- 
uct plans.  Therefore,  any  additional  efforts 
by  the  manufacturers  to  increase  their  MY 
1986  CAFE  would  largely  be  limited  to  at- 
tempts to  change  product  mixes  through  in- 
creased marketing  efforts  and/or  product 
restrictions.  Second,  based  on  past  experi- 
ence and  current  competitive  conditions, 
NHTSA  tentatively  concludes  that  GM  and 
Ford  cannot  significantly  improve  their 
CAFE'S  by  increased  marketing  efforts. 
Third,  the  types  of  product  restrictions  that 
would  be  required  for  GM  and  Ford  to  sig- 
nificantly improve  their  CAFEs  could 
result  in  significant  adverse  economic  im- 
pacts and  restrict  consumer  choice  to  an  un- 
reasonable degree.  The  unacceptability  of 
the  resulting  product  mix  to  a  significant 
segment  of  the  consuming  public  would 
likely  result  in  MY  1986  sales  losses  well 
into  the  hundreds  of  thousands  of  units  and 
job  losses  well  into  the  tens  of  thousands. 
The  agency  considers  these  effects  to  be 
beyond  the  realm  of  economic  practicabil- 
ity. 

Mr.  President,  I  believe  the  evidence, 
if  one  wants  to  listen  to  the  evidence 
and  look  at  the  results,  would  be 
higher  prices  for  the  big  cars,  I  hope 
Congress  does  not  adopt  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Tulsa 
Tribune,  dated  May  13,  1985;  an  edito- 
rial from  the  Washington  Post,  dated 
May  23,  1985;  an  editorial  from  the 
Wall  Street  Journal,  dated  May  8, 
1985;  an  editorial  from  the  New  York 
Times,  dated  May  13,  1985;  an  editorial 
from  the  Washington  Times,  dated 
April  8,  1985;  an  editorial  from  the 
USA  Today,  dated  May  23,  1985;  and 
also  an  article  from  the  Christian  Sci- 
ence Monitor,  dated  May  22,  1985,  be 
printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Tulsa  Tribune,  May  13.  1985] 
For  Easing  Mileage 

The  1985  mandated  average  of  27.5  miles 
per  gallon  for  all  automobiles  produced  by  a 
single  company  is  currently  producing  a  war 
in  Washington.  Ford  and  General  Motors 
are  pressing  the  Department  of  Transporta- 
tion to  ease  the  requirement  to  26  mpg  for 
the  next  five  years.  On  the  other  side  are 
environmentalist  groups,  pleading  a  contin- 
ued necessity  for  fuel  conservation,  and  the 
Chrysler  Corp..  which  says  it  will  have  no 
difficulty  in  meeting  the  government  goal. 

Chrysler  is  in  good  shape  because  Lee  la- 
cocca.  in  re-engineering  the  line,  nearly  got 
out  of  the  big  car  business.  GM  and  Ford 
say  the  popularity  of  their  larger  cars  and 
the  difficulty  of  selling  smaller  cars  against 
Japanese  competition  has  upset  their  pro- 
jections for  reaching  the  27.5  average. 

GM  and  Ford  make  a  sound  point.  With 
$2  gas  no  longer  a  near-term  prospect,  fewer 
Americans  than  had  been  anticipated  have 
been  driven  to  small  cars.  Many  prefer 
large-body  comfort  and  safety.  If  companies 
are  to  be  fined  for  failing  to  meet  the  27.5 
average,  they  must  reduce  larger  car  pro- 
duction below  market  demand.  Where 
demand  exceeds  supply,  prices  will  go  up. 
Parents  with  more  than  two  children,  seek- 
ing ample-sized  cars  and  unable  to  afford 
such  prices,  will  retain  or  buy  on  the  used 
car  markets  old,  large  and  fuel-inefficient 
autos. 

For  the  government  to  hold  GM  and  Ford 
to  the  27.5  mpg  average  at  the  same  time  it 
lets  down  the  bars  on  Japanese  imports 
could  hardly  help  employment  in  the  U.S. 
industry.  Backing  off  1.5  miles  per  gallon 
could,  by  encouraging  the  retirement  of  old 
fuel-hungry  clunkers,  actually  save  gas. 

[Prom  the  Washington  Post,  May  23,  1985] 
How  Many  Miles  Per  Gallon? 

The  two  biggest  American  automobile 
companies.  General  Motors  and  Ford,  are 
asking  the  government  to  relax  its  fuel 
standard  for  the  coming  year.  The  current 
standard  requires  each  company's  cars- 
large  and  small  taken  together— to  average 
27.5  miles  per  gallon.  Neither  GM  nor  Ford 
is  likely  to  meet  it  this  year. 

The  chief  reason  is  that  the  price  of  gaso- 
line has  been  falling  for  four  years  and  the 
market  is  swinging  back  toward  big  cars. 
And  there's  another,  more  recent,  reason: 
the  Reagan  administration's  decision  to 
allow  rising  imports  of  Japanese  cars  means 
that  the  American  companies  will  sell  fewer 
of  their  small  models  than  they  had  expect- 
ed. 

Under  present  law  the  secretary  of  trans- 
portation, Elizabeth  Dole,  has  the  authority 
to  drop  the  required  average  to  26  miles  per 
gallon,  and  that's  what  GM  and  Ford  are 
asking.  If  they  don't  get  it.  they  will  have  to 
conform  next  year  by  raising  the  price  of 
their  bigger  cars  high  enough  to  force  their 
customers  to  choose  small  ones. 

The  industry  is  not  unanimous.  Chrysler 
is  vigorously  opposing  any  relaxation.  Since 
it  no  longer  makes  big  cars  and  will  easily 
meet  the  present  standard,  it  indignantly 
asks  why  it  should  now  be  put  at  a  disadvan- 
tage in  favor  of  those  who  have  not  com- 
plied. That's  not  a  trivial  objection. 

But  neither  does  it  settle  the  case.  The 
purpose  of  the  gasoline  efficiency  standard 
is  to  save  fuel  and  reduce  American  depend- 
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ence  on  imported  oil  The  reality  is  that  the 
Reagan  administration  is  not  prepared  to 
lift  a  finger  in  support  of  that  purpose  and. 
with  imports  currently  declining  again.  Con 
gress  Itself  is  divided  The  administration 
simply  says:  let  the  market  settle  it. 

The  markef  The  same  oil  market  that 
twice  in  the  past  dozen  years  has  shot 
upward  and  then  slowly  ^unk  downward'' 
The  market  that  has  twice  lurched  toward 
much  smaller  and  more  efficient  cars,  and 
them  each  time  slowly  begun  to  slide  back 
toward  bigger  and  more  powerful  ones'"  The 
market  has  its  virtues,  but  in  oil  and  auto- 
mobiles It  IS  radically  unstable  and  a  terrible 
forecaster  These  sudden  unpredictable 
swings  have  severely  whipsawed  the  auto 
companies,  and  have  proved  immensely 
costly  to  the  country  a-s  a  whole 

The  way  to  stabilize  both  oil  demand  and 
the  auto  market,  pushing  both  toward  con 
servation.  is  to  impose  a  steadily  rising  ga.so 
line  ta.x  But  since  neither  President  Reagan 
nor  Congress  has  the  slightest  intention  of 
doing  anything  like  that.  Secretary  Dole 
would  be  justified  — as  a  very  second-best  ex 
pedient  — in  reducing  the  standard  by  a-mile 
and  a  half  per  gallon  It  s  unfair  to  require 
an  industry  to  bear  the  full  burden  of  a 
public  policy  that  the  president  himself  de 
clines  to  support. 

[From  the  Wall  Street  Journal,  May  8, 

19851 

Back  to  the  Sad  CAFE 

Congress  shall   punish  companies  found 

guilty  of  indulging  the  wishes  and  needs  of 

consumers 

We  have  read  the  United  States  Constitf- 
tion  caretuUy  and  nowhere  in  it  do  we  find 
that  sentence,  or  any  other  evidence  that 
the  Founding  Fathers  wanted  legislators  to 
ride  herd  on  the  buying  tastes  of  Americans. 
And  yet  US  auto  producers  are  once  more 
wrestling  with  a  10-year  old  law  that  sets 
Corporate  Average  Fuel  Economy  'CAP'Ei 
standards  for  US.  auto  makers,  thereby 
putting  a  ceiling  on  their  ability  to  meet 
consumer  demand  for  large  and  less  fuelef 
ficient  cars 

CAFE    has    been    an    economic    mischief 
maker  from  the  very  beginning    Its  first  im 
portant  effect  was  to  yield  unintended  bene 
fits  CO  the  Japanese  auto  industry    Because 
of  the  Washington-created     energy  crisis. 
US.   consumers  were  already   switching   to 
smaller  cars  in  the  mid-1970s,  but  Congress, 
which  was  m  a  corporation-bashing  mood, 
didn't  want  to  wait  for  the  market.  As  a  con 
cession  to  the  UAW.  it  limited  the  ability  of 
US.  auto  makers  to  bring  m  cars  from  their 
plants  abroad  to  meet  the  CAFT  standards 
and  smaJl-car  demand.  This  forced  the  US. 
companies  into  crash  retooling  programs,  at 
large  costs  in  equipment  and  in  the  quality 
of  their  products.  The  Japanese,  who  had 
already   achieved  design   quality   and   large 
economies  of  scale  in  small  cars,  moved  in 
When  the  U.S.  then  slapped  on    voluntary 
quotas,  the  Japanese  made  the  most  of  their 
quotas    by    moving    in    on    the    midsize    car 
market  as  well. 

The  most  recent  development  is  an  intra 
mural  struggle  for  regulatory  advantage  tie 
tween  General  Motors  and  Ford  on  the  one 
hand  and  Chrysler  on  the  other  Chrysler 
years  ago  focused  production  and  sales  ef- 
forts on  small  tmd  midsized  cars,  attaining  a 
higher  CAFE.  GM  and  Ford  retained  some 
large  cars.  Now  that  the  energy  crisis  is  long 
forgotten  and  Americans  are  more  prosper 
ous.  demand  for  big  cars  is  rising  GM  and 
Ford  want  the  National  Highway  Traffic 
Safety    Administration    to    roll    back    the 


CAFE  standard  for  1986  models  :o  26  miles 
per  gallon  from  the  current  27  5.  Chrysler, 
naturally,  objects  Transportation  Secretary 
Elizabeth  Dole  must  decide  whether  to 
favor  Ford.  GM  and  would-be  buyers  of 
large  cars  or  to  protect  Chrysler 

Chrysler,  with  refreshing  candor,  com- 
plained that  this  deregulatory  move  would 
give  GM  and  Ford  a  competitive  advantage 
Sens.  John  Heinz  and  Daniel  Evans  dashed 
off  a  letter  to  Secretary  Dole  urging  her  to 
reject  the  proposed  lowered  standard  on 
economic  and  moral"  grounds.  They  were 
done  one  better  bv  Rep  Pete  Stark,  who  in 
troduced  a  bill  >  HR  1425)  to  rescind  the 
transportation  secretary  s  authority  to 
reduce  fuel-economy  standards  without  con- 
gressional approval 

So  now  we  will  have  an  argument  in  Con- 
gre.ss  over  which  auto  company  the  U.S. 
government  shall  favor  None  of  this  has 
anything  to  do  with  either  economics  or  mo 
rality  It  is  merely  unwarranted  interfer 
ence.  born  out  of  an  earlier  dimwitted  era  of 
economic-policy  mismanagement,  with  the 
rights  of  consumers  to  buy  products  that  fit 
their  wishes  and  needs. 

[Prom  the  New  York  Times.  May  13.  19851 

It  Is  Time  To  Take  Another  Look  at  the 

Fuel- Economy  Law 

To  the  Editor: 

■Reject  the  Plea  From  Ford.  GM  "  by 
Senators  Daniel  J.  Evans  and  John  Heinz 
(OpEd.  April  20)  was  disappointing  in  view 
of  their  well-earned  reputations  for  fairness 
and  objectivity  But.  by  suggesting  the  law 
affords  vehicle  manufacturers  the  alterna 
tive  of  paying  civil  penalties  instead  of  com 
plying  with  fuel  economy  standards,  they  do 
a  disservice  to  readers  ?.nd  to  the  cause  of 
promoting  understanding  of  the  havoc 
wrought  by  the  fuel-economy  law 

The  National  Highway  Traffic  Safety  Ad- 
ministration recently  ruled  that  such  sug- 
gestions evidence  a  misunderstanding  of 
the  act.  ■ 

Noncompliance  with  fuel  economy  stand- 
ards.' the  ruling  continued,  is  unlawful 
conduct.  Petitioners  appear  to  assume  that 
penalties  are  merely  a  ta.x  In  assisting  eco- 
nomic practicability,  the  agency  must  con- 
sider the  ability  to  meet  a  standard  rather 
than  the  ability  to  pay  the  penalties  for  not 
meeting  a  standard,  ' 

If  the  civil  penalty  was  simply  a  tax,  the 
Senators'  concern  that  the  Federal  treasury 
will  be  deprived  of  hundreds  of  dollars 
would  assume  some  substance. 

If  full  line  manufacturers  are  unable  to 
sell  enough  small  cars  to  meet  the  standard 
and  are  unwilling  to  engage  in  unlawful  con- 
duct, the  alternative  would  be  to  cut  back 
and.  If  necessary,  stop  production  of  the 
lower-fuel-economy  family— not  Just 
luxury— cars,  station  wagons  and  utilitarian 
trucks  that  many  of  the  authors'  constitu- 
ents need.  The  economic  consequences  are 
too  obvious  to  need  elaboration. 

Contrary  to  the  implication  that  the  cur- 
rent average  is  about  17  miles  to  the  gallon, 
the  Traffic  Safety  Administration's  ninth 
Einnual  report  to  Congress  states  that  the 
total  fleet  average  of  1984  model  cars  is  26.5. 
The  report  indicates  that  the  averages  for 
Ford  and  GM.  are  25.3  and  24.8,  respective- 
ly, which  for  Ford  represents  an  82  percent 
improvement  since  the  law  weis  enacted  In 
1975.  This  is  a  remarkable  accomplishment. 

The  fuel-economy  standard  is  forcing 
manufacturers  to  ignore  the  needs  of  con- 
sumers, to  take  actions  that  are  neither  in 
their  own  interest  nor  that  of  the  economy 
and  to  consider  even  more  sourcing  of  prod- 


ucts offshore  -with  obvious  adverse  employ- 
ment consequences  in  North  America.  By 
contrast,  the  net  impact  of  granting  the  re- 
quests of  Ford  and  GM.  to  relax  the  1966 
standard,  for  example,  from  27.5  miles  to 
the  gallon  to  26  would  be  only  .06  percent  of 
total  U.S.  petroleum  consumption. 

Rather  than  prejudging  these  requests 
and  prejudicing  the  process,  is  it  not  time  to 
engage  in  an  evaluation  of  whether  fuel 
economy  could  be  achieved  without  impair- 
ing the  interests  of  the  public,  government 
and  industry'' 

Louis  R.  Ross. 
Executxve    Vice    President,    Automotive 

Operations.     Ford     Motor     Company. 

Dearborn.  Mich..  April  26.  198S. 

(Prom  the  Washington  Times,  April  8.  19851 
American  CAFE 
Why  did  General  Motors  announce  in 
April  1984  that  because  large  car  sales  were 
unusually  strong,  it  would  extend  small  car 
production  until  October  or  November'' " 
The  answer  to  this  intriguing  question, 
posed  by  economist  David  R.  Henderson  in 
the  current  Regulation  magazine,  is  that 
federal  energy  regulations  are  still  forcing 
American  car  makers  to  make  noncompeti- 
tive decisions,  damaging  the  American  auto 
industry  and  hurting  consumers. 

Under  federal  Corporate  Average  Fuel 
Economy  (CAFE)  standards,  in  force  since 
the  government  created  the  energy  crisis" 
of  the  mid-70's.  Washington  takes  all  the 
cars  a  company  sells  m  a  year— big  cars, 
little  cars,  medium-size  cars— and  averages 
their  gas  mileage,  which  is  required  to  meet 
a  minimum  standard.  In  1985  it's  27.5  miles 
per  gallon.  Because  American  consumers, 
who  like  big  cars  better  than  small  ones, 
bought  more  large  GM  cars  than  the  com- 
pany expected,  GM  found  itself  facing  up  to 
$150  million  in  fines.  To  avoid  the  fines,  it 
boosted  its  average  by  selling  small  cars  at  a 
loss,  cutting  overall  profits  and  weakening 
GMs  capital  position,  making  it  a  less  pow- 
erful competitor  for  foreign  car  makers. 

Because  CAFT;  is  calculated  separately  for 
domestics  and  imports,  it  also  discourages 
American  car  makers  from  importing  small 
cars  to  be  sold  under  American  labels.  Ac- 
cording to  Regulation,  Ford's  former  chief 
economist  says  Ford  dropped  its  German- 
built  Fiesta  because  its  sales  potential  was 
so  good.  Selling  more  of  the  less-promising 
but  domestically  built  Escort.  Instead  let 
Ford  meet  its  CAFE  requirement.  The 
United  Auto  Workers  likes  CAFE,  because  it 
acts  like  a  domestic  content  bill.  This  may 
be  shortsighted.  Probably  many  Fiestas 
were  replaced  not  by  Elscorts.  but  by 
Hondas. 

Without  government  bullying,  the  post- 
energy  crisis  car  market  probably  would 
have  looked  very  much  like  the  pre-crisis 
car  market.  The  Japanese  and  the  Germans 
would  have  built  lots  of  little  cars,  which 
they're  good  at  and  American  car  companies 
would  have  built  mostly  mid-size  and  large 
cars,  which  they're  good  at.  Since  large  cars 
produce  larger  profits,  that  would  have  been 
nice.  Instead.  American  auto  makers  are 
being  forced  to  build  small  cars  that  are  de- 
cidedly inferior  to  Japan's  small  cars,  and 
they  have  been  taking  a  beating. 

CAFE  is  still  defended  by  Club  of  Rome 
types,  who  think  we're  running  out  of  oil 
and  ozone  and  everything  else.  In  fact,  the 
only  thing  we  were  running  out  of  in  the 
70's  was  leaders  who  understood  markets. 
Under  current  relatively  free-market  energy 
policies,   oil   IS   plentiful   and   prices   do   all 
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that's    needed    to   encourage   conservation. 
Repeal  CAFE  and  buy  American. 

[From  USA  Today,  May  23.  1985] 

Junk  Fuel  Standard,  Let  Marketplace 

Rule 
Twenty-two  million  people  across  the  USA 
will  be  on  the  road  this  Memorial  Day  week- 
end. They  will  drive  15.3  billion  miles  in 
search  of  beaches,  parks,  or  just  some  time 
on  the  farm  with  Aunt  Sue  and  Uncle  Ned. 
Driving  is  fun  again.  Even  though  gas 
costs  about  $1.25  a  gallon,  there  is  enough 
to  go  around. 

In  1973  and  1974.  during  the  Arab  oil  em- 
bargo, driving  was  no  fun  at  all.  Gas  that 
used  to  cost  30  cents  a  gallon  suddenly  shot 
up  to  50  and  60  cents  a  gallon,  if  you  could 
find  it.  Our  cars  averaged  only  14  miles  to  a 
gallon. 

Since  then,  we  have  changed  our  cars,  and 
our  driving  habits.  Today's  cars  average  25 
miles  to  the  gallon.  E%en  mid-size  models 
get  30  miles  per  gallon  on  the  highway. 

Automakers  have  spent  billions  on  lighter 
cars  that  run  on  smaller  engines  and  use 
le.ss  gas. 

They  didn't  do  it  voluntarily.  In  1975,  a 
federal  law  set  mileaee  standards,  and  by 
1978  all  the  cars  a  company  made  had  to 
average  18  miles  to  the  gallon.  Now  its  27.5. 
Chrysler  meets  that  standard.  But  Ford 
and  General  Motors  say  their  family-size 
cars  are  so  popular,  the  fleets  they  will 
build  wont  average  27.5  miles  per  gallon. 
They  make  many  smaller,  high-mileage 
cars"  but  they're  less  popular.  So  they  want 
the  standard  reduced  to  26  mpg  for  1986. 

Twelve  years  ago,  when  the  energy  crunch 
created  a  crisis,  government  was  right  to  en- 
force strict  mileage  standards.  That  emer- 
gency measure  forced  automakers  to  build 
what  consumers  needed— fuel-efficient  cars. 
Now  that  the  auto  companies  have  re- 
.sponded.  the  government  controls  should  be 
junked.  The  Reagan  administration  Is  right: 
The  rules  have  done  their  job. 

The  government  doesn't  dictate  how 
much  electricity  a  manufacturer  can  use,  or 
how  much  fuel  an  airline  can  bum,  or  how 
many  diesel  rigs  a  trucker  can  put  on  the 
road.  Why  should  it  dictate  the  efficiency  of 
an  auto  engine? 

But  that  does  not  mean  that  consumers 
and  car  companies  can  be  complacent  about 
conservation,  or  foolish  about  fuel.  If  an- 
other oil  shock  hits,  and  it  could,  then  car- 
makers and  consumers  must  be  ready  for  it. 
Corvsumers  must  continue  to  demand  fuel- 
efficient  cars.  And  manufacturers  must  con- 
tinue to  develop  and  build  cars  that  will 
take  us  even  farther  on  a  gallon  of  gas. 

But  we  should  let  carmakers  use  their  cre- 
ativity to  continue  to  cut  fuel  consumption, 
without  a  government  hammer  over  their 
heads. 

They  must  understand  that  if  they  fail,  or 
if  short-sighted  consumers  demand  only 
muscle  cars  and  gas  guzzlers,  then  govern- 
ment will  be  forced  to  bring  that  hammer 
down  again— on  car  companies  and  consum- 
ers alike. 

If  we  insist  on  driving  gas  guzzlers  and 
forget  the  lessons  of  the  last  energy  crisis, 
we'll  invite  a  new  crisis— with  lines  at  the 
pump,  high  prices,  and  regulations  that  are 
stricter  than  ever. 
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(Prom  the  Christian  Science  Monitor,  May 
22,  19851 
U.S,  Should  Scrap  Law  on  Car  Fuel 
Economy 
(By  Murray  L,  Weidenbaum) 
A  decade  ago  the  United  States  faced  an 
energy  situation  that  had  the  public  clamor- 
ing for  the  federal  government  to  "do  some- 
thing.' The  Energy  Policy  and  Conservation 
Act  of  1975  was  the  quick  response.  One  sec- 
tion of  that  law  required  new  automobiles 
to  meet  certain  corporate  average  fuel  econ- 
omy (CAFE)  standards. 

Ten  years  later  the  energy  situation  has 
changed  dramatically,  but  the  CAFE  "left- 
overs" remain  unchanged.  Though  these 
regulations  have  been  of  dubious  worth 
from  the  start,  they  have  also  been  relative- 
ly harmless.  But  changing  consumer  prefer- 
ences and  stable  gasoline  prices  now  call 
CAFE  in  question. 

The  CAFE  regulations  are  also  an  exam- 
ple of  how  government  interference  begets 
more  government  interference.  In  reaction 
to  the  dramatic  increase  in  the  price  of  oil 
imports,  Washington  placed  controls  on  the 
price  of  domestic  oil  in  1975.  Sensing  that 
such  action  discourages  conservation,  law- 
makers mandated  greater  fuel  economy 
from  new  automobiles.  A  freely  determined 
market  price  for  gasoline  would  have  pro- 
duced far  greater  conservation  than  regulat- 
ing only  a  small  portion  of  the  fuel  users: 
new  car  owners. 

The  1975  law  requires  manufacturers  of 
more  than  10,000  autos  annually  to  meet  av- 
erage fuel  efficiency  standards  for  the  cars 
they  sell  in  a  given  model  year.  These  stand- 
ards were  set  for  1978  and  selected  other 
years,  notably  27.5  miles  per  gallon  (m.p.g.) 
in  1985.  Congress  also  specified  a  fine  of  $5 
per  auto  sold  be  levied  for  each  tenth  of  a 
mile  per  gallon  that  the  overall  fleet  aver- 
age fell  below  CAFE  standards. 

Until  recently,  however,  CAFE  regulations 
have  escaped  public  attention,  because  they 
have  been  irrelevant.  In  1974,  new  autos 
averaged  14,2  miles  per  gallon.  The  1985 
models  for  General  Motors,  Ford,  and 
Chrysler  are  expected  to  average  25.1,  25.9, 
and  27.5  m.p.g.,  respectively.  Auto  producers 
exceeded  CAFE  requirements  in  each  year 
before  1983  primarily  because  the  con- 
sumer—rather than  the  federal  govern- 
ment—demanded fuel-efficient  cars. 

Another  reason  that  CAFE  regulations 
have  not  been  big  news  is  that  "voluntary" 
export  restraints  by  the  Japanese  from 
March  1981  to  March  1985  helped  the  sales 
of  domestic  small  cars.  Had  imports  been 
available  in  greater  quantities,  American 
buyers  might  have  bought  fewer  U.S.  sub- 
compacts,  thus  making  it  much  more  diffi- 
cult for  domestic  automakers  to  meet  the 
standards.  While  quotas  may  be  good  news 
for  auto  manufacturers  and  their  employ- 
ees, they  are  bad  news  for  the  consumer. 
They  resulted  In  auto  prices  some  $1,300 
higher  for  Japanese  imports  and  $660 
higher  for  domestic  models  in  '84.  Now  that 
trade  restraints  have  expired,  meeting  gov- 
ernment standards  will  be  more  difficult. 

How  important  are  CAFE  regulations  in 
holding  dovm  oil  consumption?  William  Nis- 
kanen.  former  member  of  the  President's 
Council  of  Economic  Advisers,  points  out 
that  autos  acco»uit  for  only  30  percent  of 
US  oil  consumption.  New  cars  represent 
only  10  percent  of  the  auto  inventory.  Thus, 
whether  new  cars  average  27.5  m.p.g.  or  25 
m.p.g.  makes  less  than  a  0.3  percent  differ- 
ence in  oil  consimiptlon.  Furthermore,  when 
oil  prices  were  decontrolled  in  '81,  the  origi- 
nal justification  for  fuel  economy  standards 


was  removed.  Given  how  sensitive  consumer 
preferences  for  fuel-efficient  autos  are  to 
changes  in  gas  prices,  why  does  CtiFE  linger 
on? 

One  answer  is  that  the  regulations  pre- 
serve employment  in  the  US  auto  industry, 
at  least  for  now.  By  forcing  manufacturers 
to  produce  more  small  cars  domestically 
(imports  by  US  auto  companies  do  not 
count  in  calculating  average  fuel  efficiency), 
jobs  are  maintained.  Buyers  of  intermediate 
and  full-size  cars  pay  for  this  unofficial  jobs 
programs,  since  low  profitability  on  subcom- 
pacts  is  made  up  by  higher  prices  for  larger 
cars. 

Then  there  are  those  who  fear  the  rest  of 
the  world  has  overestimated,  and  thereby 
underpriced,  oil  supplies.  The  fact  that 
these  requirements  result  in  only  a  minor 
difference  in  oil  consumption  is  ignored. 

If  the  fuel  economy  standards  are  not  low- 
ered or  rescinded,  buyers  of  Ford  and  GM 
products  will  suffer.  If  the  two  automakers 
elect  to  incur  the  CAFE  fines  and  produce 
the  large  cars  American  consumers  want,  a 
1986  Ford  may  well  cost  an  average  of  $80 
extra,  while  GM  price  increases  could  aver- 
age $120.  Another  possibility  is  that  the  two 
producers  will  attempt  to  comply  by  reduc- 
ing large-car  production  to  Increase  average 
fuel  economy.  In  that  case,  the  consumer 
will  pay  dearly  for  the  fewer  large  autos. 
while  auto  workers  and  stockholders  will 
suffer  from  less  production  and  less  profit. 

As  gas  prices  have  stabilized,  consumers 
have  begun  to  value  size  and  comfort.  This 
is  good  news  for  U.S.  automakers  and  their 
employees,  since  these  manufacturers  enjoy 
an  advantage  over  imports  In  larger  cars. 
CAFE,  however,  has  turned  this  silver  lining 
into  a  cloud.  But  in  the  final  analysis,  CAFE 
is  a  consumer  issue.  Rather  than  allowing 
an  obsolete  law  to  deny  American  consum- 
ers the  opportunity  to  purchase  a  US-made 
automobile  of  their  choice,  it  is  time  for 
Congress  to  throw  out  the  CAFE  "leftov- 
ers"! 


Mr.  NICKLES.  Mr.  President,  I  yield 
the  floor. 

Mr.  EVANS,  Mr.  President,  will  my 
colleague  from  Oklahoma  yield  for  a 
question? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  EVANS.  Mr.  President,  there 
has  been  much  talk  about  the  compa- 
nies restricting  production  or  some- 
how finding  It  impossible  to  go  ahead 
and  make  those  large  cars,  even 
though,  as  I  suggested,  the  technology 
is  there  to  make  them  and  make  them 
fuel  efficient.  The  only  penalty,  as  I 
understand  it,  which  is  provided  is  a 
civil  penalty,  a  fine.  Does  the  Senator 
from  Oklahoma  agree  that  over  the 
last  several  years  the  automobile  com- 
panies have,  in  essence,  been  paying  a 
fine  because  they  have  been  failing  to 
meet  the  fuel  efficiency  standards  and 
that  they  have  not  cut  back  jobs,  they 
have  not  cut  back  employment,  they 
have  not  restricted  the  manufacture 
of  various  models  of  automobiles? 
They  have  merely  paid  the  fine  out  of 
credits  which  they  had  achieved  in 
previous  years.  So  the  only  difference 
is  whether  they  pay  the  credits  out  of 
past  years  or  whether  they  pay  the 
credits  out  of  their  own  pocket. 


20914 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1985 


My  specific  question  is:  What  would 
encourage  automobile  manufacturers 
the  most  for  the  years  1987.  1988.  and 
1989  to  continue  aggressively  to  move 
toward  more  fuel-efficient  automo- 
biles, maintaining  the  standard,  or  re 
ducing  It  this  year  and  giving  them 
the  hope  that  perhaps  ne.xt  year  we 
would  reduce  it  and  continue  to  do 
thaf  Would  the  Senator  not  agree 
that  that  would  act  to  delay  move 
ment  toward  fuel  efficiency  if  the 
automobile  manufacturers  thought  we 
were  not  serious'' 

Mr.  NICKLES.  Mr  President,  in  re- 
sponse to  the  Senators  question.  I  do 
not  think  what  we  do  is  going  to  maiie 
any  difference  on  1986.  It  is  too  late  to 
change  1986 

Mr  EVANS.  I  am  talking  about  1987 
and  beyond.  What  we  do  for  1986 
clearly  could  have  an  effect,  from  the 
view  of  the  manufacturers.  a>s  to  v^hat 
was  going  to  happen  in  1987  and 
beyond  and  what  is  going  to  push 
them  in  those  future  years  most  ac- 
tively toward  better  ?nd  more  fuel-ef- 
ficient cars  and  newer  tecnnology. 

Mr  NICKLES.  Again,  in  response  to 
the  Senators  question,  it  is  not  my 
belief  that  the  act  that  we  are  now 
looking  at  is  largely  responsible  for  in- 
creased fuel  efficiency  It  may  or  may 
not  have  contributed  somewhat. 

I  thinn  the  result  of  the  increase  in 
fuel  prices  is  largely  responsible  for 
the  fact  that  we  have  made  — I  say  "we 
have  made'  — that  the  industry  has 
made  an  increase  in  10  miles  per 
gallon  in  the  last  10  years.  And  I  also 
think  that  if  the  price  of  fuel  had  con- 
tinued to  increase  that  the  standard  of 
27.5  would  not  really  have  been  a  sig 
nificant  problem. 

Mr  EVANS.  If  I  might  pursue  that, 
does  the  Senator  suggest  that  with 
today's  cheap  gas  we  should  abandon 
the  search  for  more  fuel  efficiency'' 

Mr.  NICKLES.  I  would  question 
whether  or  not  we  have  cheap  gas.  It 
may  be  cheap  in  relation  to  what  Con- 
gress passed  some  time  ago.  But  it  still 
takes  $20  for  a  lot  of  people  to  fill  up 
their  cars.  That  is  not  exactly  cheap 
on  many  peoples  budgets.  I  just  want 
to  reiterate  the  fact,  and  if  you  want 
to  take  the  Senators  argument  very 
far.  what  is  sanctimonious  about  27'-'' 
Why  not  make  it  40  or  50''  There  are 
probably  many  Members  that  would 
want  to. 

Mr.  EVANS.  I  would  say  to  the  Sen- 
ator from  Oklahoma:  That  may  come 
next. 

Mr.  NICKLES.  This  Senator  will 
oppose  it  because  I  would  still  like  to 
see  where  consumers  have  some  input 
in  this  agrument  and  not  have  it  be 
mandated  by  Congress. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  let 
me  speak  in  opposition  to  the  amend- 


ment. But  as  one  who  basically  sup- 
ports the  CAFE  standards.  I  was  in 
Congress  when  we  we  enacted  that  leg- 
islation which  provided  for  the  CAFE 
standards.  I  quite  agree  with  the  dis- 
tinguished Senator  from  Washington. 
I  think  It  has  had  a  very  salutary 
effect  upon  fuel  efficiency  of  automo- 
biles. I  for  one  would  strongly  oppose 
junking  the  whole  system  of  CAFE 
standards.  I  think  it  is  a  very  impor- 
tant step  forward.  However.  Mr.  Presi 
dent.  I  do  oppose  this  amendment.  Let 
me  tell  you  why. 

First  of  all.  the  amount  of  savings  by 
this  amendment  would  be  almost  in- 
finitesimally  small,  le.ss  than  two- 
tenths  of  1  percent  per  year,  at  most. 
So  what  we  are  dealing  with  is  a  very 
small  amount  of  change  in  terms  of 
total  overall  fuel  efficiency.  On  the 
other  hand,  the  impact  upon  the  auto- 
mobile industry  would  be  a  very  big 
impact  at  least.  The  U.S.  Department 
of  Commerce,  of  course,  has  estimated 
that  the  product  restrictions  that 
could  result  from  the  imposition  of 
these  regulations  could  result  in  possi- 
ble sale  lo-sses  of  1  million  \ehicles  for 
Ford  and  GM.  as  well  as  losses  of 
110.000  jobs. 

I  am  not  certain  that  is  correct.  Mr. 
President.  But  I  know  that  the  De- 
partment of  Commerce  has  projected 
that.  When  you  weigh  on  the  one 
hand  a  possibility  of  two-tenths  of  1 
percent  savings  on  fuel  standards  as 
against  the  possibility  of  110.000  jobs 
and  a  million  vehicles  for  Ford  and 
GM.  the  choice  is  a  rather  clear  one. 
We  can  neither  prove  the  savings  of 
two-tenths  of  1  percent  nor  the  loss  of 
jobs.  But  It  r,eems  to  me  when  the  De- 
partment of  Commerce  makes  that 
projection  it  is  one  that  the  Congress 
ought  to  listen  to.  We  have  very  little 
to  gain  by  this  amendment.  We  have 
the  possibility  of  losing  a  great  deal. 

Mr  President,  at  the  time  we  en- 
acted this  legislation— and  as  I  say  I 
was  a  strong  proponent  of  it— we  did 
so  in  the  face  of  projected  cost  of  gaso 
line  for  1985  of  $2.50  per  gallon.  My 
colleagues  who  were  here  at  the  time 
will  remember  that  those  were  the 
days  when  we  were  projecting  the 
price  of  crude  oil  to  be  over  $100  a 
barrel,  and  that  the  price  of  gasoline 
likewise  would  be  at  $2.50.  The  Con- 
gress did  know  at  that  time  that  pre- 
dicting of  energy  prices  was  a  chancy 
exercise  at  best,  and  for  that  reason 
we  built  into  the  statute  the  very  kind 
of  discretion  wh.ch  is  at  issue  here; 
that  is  to  say.  we  wanted  to  give  to  the 
Department  the  discretion  to  lower 
those  standards  if  in  fact  the  price  of 
gasoline  was  not  $2.50  a  gallon,  but 
was  more  than  $1  less  than  that  price. 
We  wanted  the  Department  of  Com- 
merce to  be  able  to  look  at  the  whole 
situation,  weigh  the  possible  savings 
on  the  one  hand,  as  opposed  lo  the 
possible  job  impact  on  the  other  hand. 
That  IS  the  way  we  wrote  the  law  at 


that  time.  It  seems  to  me  the  Depart- 
ment has  properly  applied  that  law  in 
this  case.  We  are  not  asking  for  a 
change  in  the  law.  We  are  simply 
asking  that  the  rules  under  which  all 
of  the  companies  have  operated  which 
IS  the  law  of  the  land  be  continued, 
that  the  Department  of  Commerce  be 
allowed  to  make  what  I  think  was  a 
sound  decision  in  the  face  of  all  the 
facts.  We  are  not  asking  that  we  junk 
CAFE  standards.  To  the  ?ontrary,  we 
are  asking  for  the  law  to  be  kept  as  it 
is  so  that  companies  will  know  that 
CAFE  standards  are  going  to  be  the 
law  of  the  land  in  the  future  but  they 
will  be  administered  with  some  degree 
of  discretion  particularly  in  light  of 
the  facts. 

Mr.  President.  I  strongly  urge  my 
colleagues  not  to  adopt  this  amend- 
ment, to  keeo  our  commitment  to 
CAFE  standards,  but  to  do  so  in  light 
of  the  law  as  presently  written. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question'' 

Mr.  JOHNSTON.  Certainly. 

Mr.  NICKLES.  This  Senator  was  not 
here  when  this  act  originally  passed, 
but  when  you  did  pass  it,  did  you  not 
leave  in  it  the  flexibility— since  it  was 
a  10-year  program,  not  knowing  really 
what  gasoline  prices  would  be,  not 
knowing  what  supply  and  demand 
would  be  10  years  hence— nor  a  caveat 
that  would  allow  the  administration  to 
review  the  circumstances,  and  after 
they  heard  the  testimony  and  so  on  to 
have  some  discretion  to  allow  the  roll- 
back. 

Mr.  JOHNSTON.  The  Senator  is 
precisely  correct.  I  might  say  that 
nobody— I  will  not  say  no  one- 
dreamed  that  the  price  of  gasoline 
would  be  as  low  as  it  is  now.  or  the 
price  of  crude  oil.  We  may  have 
dreamed  it.  but  in  our  conscious 
thought,  nobody  ever  thought  that 
would  be  so.  But  we  knew  we  could 
never  predict  it  with  any  degree  of 
precision.  That  is  why  we  put  in  the 
discretion.  It  seems  to  me  we  wanted 
to  put  in  that  discretion  for  the  very 
kind  of  circumstance  we  find  ourselves 
in;  that  is,  where  there  is  a  surplus  of 
crude  oil  in  the  world,  where  the  price 
IS  down  and  they  are  asking  for  only  a 
very  small  change,  if  we  do  not  give 
them  that  change  or  if  we  take  away 
that  change  legislatively,  you  could 
risk  110.000  jobs.  Is  the  Department  of 
Commerce  correct?  I  do  not  know.  But 
we  have  very  little  to  gain  by  taking 
away  this  discretion. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  state  my  support  in  the 
strongest  possible  terms  of  this  sense 
of  the  Senate  resolution  to  retain  the 
corporate  average  fuel  economy  stand- 
ards. 


Mr.    Pres 

piece  of  leg 

because  we 

vation  in  tl 

the  price  w 

the  long  g£ 

ferred  powf 

East.  We  ui 

to  our  ball 

the    manu 

swearing  tl 

that  it  was 

and  that  » 

put    them 

quired    the 

standards. 

them  to  CO 

servation. 

ne.ss.  They 

were  not  f( 

anese   wou 

business. 

taken  over 

cause  the 

the    Amer 

Congress  i 

what  was  i 

the  people 

These  st 

reason,  an 

they   are 

signed    to 

whole  mal 

standards 

I  can  rer 

at  the  pa 

were    set 

gallon;  the 

far  more  t 

Now  th( 

dacity— to 

cannot  mi 

accept  thi 

fuel  econ( 

to  meet  tl 

we  are  tal 

That  he 

the  objec 

our  count 

My    fri( 

price  of  oi 

But  I  am 

Louisiana 

to   last.   ". 

spend  all 

velop  alt( 

cause   of 

backing  c 

sources. 

I  think 
legislatioi 
that  the 
last  sever 
I  think 
verse  th( 
turers  th 
certainly 
putting  ; 
what  is  ii 
of  this  CO 
Under 
servation 
economy 
fines.  Th 
about  th; 


UMI 


July  29,  1985 

Mr.    President,    when    we    put    this 
piece  of  legislation  into  effect  we  did  it 
because  we  wanted  to  promote  conser- 
vation in  this  country.  We  understood 
the  price  we  were  paying,  along  with 
the  long  gasoline  lines,  we  had  trans- 
ferred power  and  wealth  to  the  Middle 
East.  We  understood  what  it  was  doing 
to  our  balance  of  trade.  I  can  recall 
the    manufacturers    coming    in    and 
swearing  that  they  could  not  do  it— 
that  it  was  technologically  impossible, 
and  that  we  were  aljsolutely  going  to 
put    Ihem   out   of   business   if  we   re- 
quired   them    to    meet    these    CAFE 
standards.    If    we    had    not    required 
them  to  comply  with  this  kind  of  con- 
servation, they  would  be  out  of  busi- 
ne.ss.  They  would  be  broke  today  if  it 
were  not  for  that  legislation.  The  Jap- 
anese  would   have   run   them   out  of 
business.    The    Japanese    would    have 
taken  over  the  automobile  market  be- 
cause the  Japanese  understood  what 
the    American    people    wanted.    The 
Congress  acted  because  it  understood 
what  was  in  the  long-term  interests  of 
the  people  of  this  country. 

These  standards  were  set  with  good 
reason,  and  the  evidence  shows  that 
they  are  doing  what  they  were  de- 
signed to  do.  Frankly.  I  think  the 
whole  matter  of  a  reduction  in  these 
standards  is  irresponsible. 

I  can  remember  the  car  I  was  driving 
at  the  particular  time  the  standards 
were  set  was  getting  U  miles  per 
gallon;  the  one  I  am  driving  today  gets 
far  more  than  that. 

Now  they  have  the  nerve— the  au- 
dacity—to come  in  here  and  say  they 
cannot  meet  the  standards.  I  do  not 
accept  that.  Chrysler  has  doubled  its 
fuel  economy  since  1975  and  expects 
to  meet  the  27.5  miles  per  gallon  that 
we  are  talking  about  for  this  year. 

That  helps  all  of  us  in  trying  to  meet 
the  objectives  that  are  important  to 
our  country. 

My  friend  was  talking  about  the 
price  of  oil  coming  down.  That  is  right. 
But  I  am  sure  neither  my  friend  from 
Louisiana,  nor  I,  believe  that  is  going 
to  last.  That  bubble  will  burst.  We 
spend  all  kinds  of  money  trying  to  de- 
velop alternative  sources  of  fuel.  Be- 
cause of  budget  constraint's,  we  are 
backing  off  and  not  developing  those 
sources.  „ ,  _„ 

I  think  my  friends,  that  the  CAFE 
legislation  is  one  of  the  best  actions 
that  the  Congress  has  taken  over  the 
last  several  years. 

I  think  the  people  who  want  to  re- 
verse the  standards— these  manufac- 
turers that  are  trying  to  do  so— are 
certainly  shortsighted,  and  they  are 
putting  short-term  profits  ahead  of 
what  is  in  the  long-term  best  interests 
of  this  country. 

Under  the  Energy  Policy  and  Con- 
servation Act,  failure  to  meet  fuel 
economy  standards  means  very  large 
fines.  There  has  never  been  any  secret 
about  that. 
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The  manufacturers  have  known   it 

for  years. 

Some  manufacturers  chose  to  meet 
the  law,  to  make  the  enormous  capital 
investment  to  try  to  accomplish  what 
the  Congress  set  out  for  them  to  do  in 
the  way  of  energy  conservation  for  our 
country.  But  others  said,  "No,  we  can 
get  out  of  that.  We  can  cop  out.  We 
can  get  Congress  to  give  us  a  loophole 
and  not  enforce  the  law." 

My  friend  says  they  want  to  know 
what  the  law  of  the  land  is  for  the 
future.  I  do  not  know,  especially  if  we 
do  this  type  of  thing. 

My  friend  says  it  is  not  that  much  of 
an  incremental  gain. 

I  say  when  you  have  been  increasing 
mileage  and  achieving  higher  stand- 
ards and  then  turn  around  and  reduce 
the  standards,  that  sends  a  full,  clear 
signal  that  from  now  on  all  one  has  to 
do  is  come  up  here  and  plead  one's 
case  and  get  an  excepticn. 

Let  us  stop  and  recall  what  this  was 
all  about.  There  was  an  energy  short- 
age, and  Congress  came  to  the  conclu- 
sion that  we  needed  to  take  action  on 
the  issue.  Our  memory  is  not  so  short 
that  we  have  forgotten  just  how  vul- 
nerable we  are  to  interruptions  of  for- 
eign supplies.  Has  someone  discovered 
some  vast  new  pool  of  energy  that 
makes  conservation  no  longer  neces- 
sary? 

I  read  where  we  should  reduce  the 
standards  because  oil  is  in  surplus,  and 
we  do  not  need  to  worry  about  mileage 
any  more.  I  can  assure  my  colleagues 
that  this  is  a  myth.  We  have  less  oil 
and  gas  today  than  we  did  yesterday, 
and  we  will  have  even  less  tomorrow. 
It  would  be  tragic  to  send  a  signal  that 
indicates  anything  less  to  Americans 
who  support  conservation  measures. 

I  don't  know  anyone  who  enjoyed 
those  long  lines  at  the  service  stations, 
sitting  idly  by  at  the  mercy  of  OPEC. 
But  we  knew  then  and  we  know  now 
that  it  could  have  been  much  worse, 
and  we  can't  risk  it.  We  can't  be  mis- 
lead by  temporary  market  conditions. 

In  response  to  those  threats  from 
OPEC,  we  set  out  to  seek  new  forms  of 
energy  for  the  future,  cutting  back 
consumption,  getting  people  to  turn 
back  their  thermostats  In  their  homes, 
driving  at  55  miles  per  hour  or  less. 
We  were  greatly  concerned,  and  this 
country  was  pulled  together  in  that 
effort.  We  have  taken  enormous 
strides. 

Those  that  do  not  meet  these  stand- 
ards have  only  themselves  to  blame. 
To  those  who  say  that  the  standards 
are  not  fair,  I  quote  columnist  Hobart 
Rowan  on  the  subject  in  a  recent  arti- 
cle in  the  Washington  Post.  He  said: 
"Horse  feathers." 

I  can  think  of  other  descriptions,  but 
that  is  not  a  bad  one.  I.  for  one,  am 
fed  up  with  the  shortsighted  attitude 
on  the  part  of  a  few  American  manu- 
facturers who  should  be  more  con- 
cerned   with    their    responsibility    to 


their  country.  I  hope  we  pass  this  reso- 
lution and  send  it  to  each  and  every 
one  of  them  and  the  National  High- 
way Traffic  Safety  Administration.  I 
would  like  to  see  a  copy  hanging  on 
their  walls.  They  need  to  be  reminded 
that  we  set  a  reasonable  target  and 
that  their  efforts  to  get  out  from 
under  the  standards  would  serve  the 
Nation  better  if  directed  at  efforts  to 
achieve  those  standards.  We  should 
not  say  to  those  who  have  spent  the 
billions  of  dollars  necessary  to  comply 
with  that  law:  "Tough  luck.  You 
should  have  known  that  the  Congress 
would  not  hold  you  to  this  kind  of  a 
statute." 

We  should  say,  instead,  to  those  who 
refuse  to  make  the  investment:  "Next 
time  comply  with  the  law  as  it  is  writ- 
ten." 

Mr.  EAGLETON.  Mr.  President,  I 
am  a  cosponsor  of  the  resolution  and 
strongly  support  its  adoption  as  an 
amendment  to  this  bill. 

I  also  represent  Missouri,  a  State 
which  ranks  second  in  auto  assembly, 
with  five  plants  in  the  St.  Louis  area 
and  three  in  the  Kansas  City  region. 
No  one  could  have  a  greater  concern 
for  the  future  of  the  U.S.  auto  indus- 
try than  I,  and  that  concern  is  a  major 
factor  in  my  cosponsoring  this  meas- 
ure. 

The  arguments  we  are  hearing  today 
from  a  couple  of  domestic  automak- 
ers—that Americans  love  big  cars  and 
ought  to  be  able  to  buy  whatever  they 
want— are  the  exact  arguments  we 
heard  in  1974  and  1975  when  Congress 
was  considering  the  fuel  economy  leg- 
islation. I  put  it  to  my  colleagues: 
With  all  the  problems  U.S.  automak- 
ers have  competing  against  Japanese 
autos  as  it  is,  where  would  they  be  if 
they  were  still  turning  out  those  14- 
mile-per-gallon  land  barges  of  the 
early  1970's  because  that's  what  the 
American  consumer  wants?  In  re- 
sponse to  that  question,  I  submit  there 
would  not  be  much  cause  for  this 
debate  because  there  would  not  be  a 
domestic  auto  industry  left  to  plead 
for  a  return  to  the  good  old,  gas-guz- 
zling days. 

Harvard  Business  School  Prof.  Mal- 
colm Salter,  writing  in  a  recent  edition 
of  the  Washington  Post,  made  the 
point  as  well  as  anyone: 

Only  fuel  economy  regulations,  which 
forbid  U.S.  auto  makers  from  counting  new 
vehicles  with  less  than  75  percent  local  man- 
ufacturing content  in  their  corporate  fuel 
economy  averages,  will  keep  tJ.S.  auto 
makers  from  totally  abandoning  the  domes- 
tic production  of  small  cars. 

There  is  no  question  that  the 
market  for  larger,  less  fuel-efficient 
cars  has  enjoyed  a  small,  temporary 
comeback  as  a  result  of  the  easing  of 
gasoline  supplies  and  prices.  But,  we 
should  not  be  deluded  by  a  short-term 
blip  on  our  energy-consumption  graph. 
The  long-range  picture  remains  as 
bleak  as  ever  and  the  need  for  mean- 
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ingful  conservation  policies  remains  as 
vital  as  ever  for  the  future  of  this 
country. 

Only  a  few  weeks  ago.  for  example, 
the  Department  of  Interior  and  the 
Office  of  Technologies  Assessment 
[OTA]  released  a  radically  revised  as 
sessment  of  U.S.  offshore  oil  reserves 
which  reduced  by  55  percent  the  re- 
serves estimated  only  a  few  years 
before.  Further,  oil  imports  are  on  the 
rise  again  and.  according  to  the  OTA 
report,  could  reach  or  exceed  the 
heavy  dependence  levels  of  the  1970s 
sometime  in  the  next  10  years. 

On  this  point  of  conservation.  Mr. 
President,  there  is  considerable  talk 
these  days  about  a  possible  tax  on  oil 
both  as  a  way  of  producing  new  reve- 
nues and  of  encouraging  conservation. 
I  want  to  say  that,  if  its  done  in  the 
right  way.  I  will  support  such  a  tax. 

But  let  me  ask  those  who  are  argu- 
ing today  for  less  fuel-efficient  cars, 
what  are  you  going  to  tell  your  con- 
stituents when  you  vote  for  an  oil  tax 
which  means  higher  gasoline  prices? 
How  are  you  going  to  explain  your 
effort  to  have  it  both  ways? 

You  want  to  help  bring  back  the  gas 
guzzler  while  at  the  same  time  sup- 
porting an  increase  in  gasoline  prices? 

Of  course,  that  is  a  rhetorical  ques- 
tion. After  the  rationalizations  I  have 
heard  from  that  side  today.  I  have  no 
doubt  they  will  find  some  line  of  argu- 
ment to  bridge  this  logical  gap.  I  will 
just  predict  they  are  not  going  to  find 
many  people  back  home  who  are  going 
to  buy  it. 

Is  this  the  time  for  Congress  to  say 
to  the  American  people.  "Porget  about 
our  energy  future,  this  is  the  roaring 
1980s?"  Is  now  the  time  to  tell  the 
public,  ■There's  time  enough  to  worry 
about  gasoline  when  the  needle's  on 
empty? "  Make  no  mistake  about  it. 
that  is  what  is  at  issue  here  today.  Are 
we  going  to  abandon  our  most  impor- 
tant and  visible  commitment  to  con- 
servation, or  are  we  going  to  continue 
a  reasonable  policy  which  serves  the 
interests  of  this  and  future  genera- 
tions? 

In  recent  weeks,  there  has  been 
something  of  a  scare  campaign  afoot 
to  persuade  people  that  unless  the 
Ford  and  GM  petition  for  a  lower  fuel 
standard  is  approved,  some  companies 
may  curtail  big-car  production,  result- 
ing in  the  loss  of  thousands  of  jobs. 

Weigh  that  rhetoric  against  the  fact 
that  U.S.  automakers  reap  huge  prof- 
its on  big  cars  and  will  continue  to  do 
so  even  if  they  have  to  pay  fines  for 
violating  the  fuel  standards.  Domestic 
automakers  will  not  voluntarily  walk 
away  from  those  fat  profits. 

If  production  of  big  cars  is  cut  back, 
it  will  not  be  because  of  Federal  fuel 
standards.  It  will  be  because  consum- 
ers do  not  want  relics  of  the  wasteful 
past  and  even  million-dollar  ad  cam- 
paigns and  discount  financing  are  not 
going  to  sell  them.  Analysts  already 


are  pointing  to  weakness  in  the 
market  for  big.  rear-wheel  vehicles  as 
the  primary  cause  of  the  sales  slump 
that  some  automakers  are  now  feeling. 
Mr.  President,  as  a  practical  matter. 
General  Motors  and  Ford  have  already 
violated  the  1986  fuel  economy  stand- 
ard even  bt'fore  their  petition  was  sub- 
mitted to  the  National  Highway  Traf- 
fic Safety  Administration.  There  was 
no  way  the  cars  they  will  introduce  in 
showrooms  next  month  could  be  reen- 
gineered  to  meet  the  requirement. 
Thus,  the  only  real  question  before 
the  agency  was  whether  these  two  cor- 
porate giants  should  be  forgiven  the 
roughly  $500  million  in  fines  they  owe 
for  noncompliance. 

I  believe  reducing  the  auto  fuel 
economy  standard  is  totally  unjusti- 
fied and  would  sacrifice  our  energy 
future  on  the  altar  of  short-term  prof- 
its. I  urge  the  adoption  of  the  amend- 
ment. 
Mr.  President.  I  yield  the  floor. 
Mr.  FORD.  Mr.  President,  this  is  a 
very  difficult  situation  for  a  good 
many  Senators.  Senators  who  have 
auto  manufacturing  in  their  States.  As 
the  distinguished  senior  Senator  from 
Missouri  [Mr.  E.acleton]  just  said,  his 
State  is  the  seconu  largest  manufac- 
turer of  automobiles  in  this  country. 

I  remember,  when  we  passed  this 
legislation,  how  hard  it  was  to  get  it 
into  place  and  how  sensitive  we  were 
to  not  having  a  crystal  ball  to  see  what 
the  future  would  hold.  We  set  up  cer- 
tain items  in  that  legislation  to  be  sure 
that  there  was  a  pressure  valve:  that  if 
we  had  made  a  mistake,  there  would 
be  procedures  to  follow.  And  now  that 
we  see  this  well-crafted  legislation  at 
work,  we  find  ourselves  objecting  to  it. 
That  is  perfectly  legitimate,  and  I  un- 
derstand it  very  well.  But  what  has 
happened  now.  as  I  understand  it. 
Ford  and  General  Motors  have  applied 
to  the  Secretary  of  Transportation  for 
an  extension  of  time  as  it  relates  to 
compliance  to  the  27 '2  miles-per- 
gallon  fleet  average.  That  was  part  of 
the  legislation. 

As  I  understand  it.  the  Department 
has  said  they  will  extend  the  time  1 
year,  and  they  are  now  going  through 
the  normal  procedure  for  comments, 
for  hearings  to  put  it  together,  as  we 
would  in  other  operations,  to  see  if,  in 
the  judgment  of  those  who  testify,  the 
1-year  extension  is  warranted. 

What  is  a  1-year  extension?  Two- 
tenths  of  1  percent.  There  is  the  re- 
quested extension  for  2  years,  which 
will  go  beyond;  we  will  have  the  hear- 
ings, and  that  will  come  together.  But 
what  really  bothers  me  is  that  we  have 
a  process,  and  that  process  has  been 
triggered,  but  all  who  have  spoken 
made  two  points: 

One.  If  the  Congress  had  not  acted, 
we  would  not  be  in  the  position  we  are 
today  as  it  relates  to  fuel  economy: 

Two.  We  misjudged  the  cost  of  gaso- 
line: we  misjudged  the  glut. 


Mr.  President,  there  are  several  hun- 
dred million  dollars  in  fines  if  this 
finding  is  not  approved  by  the  Depart- 
ment of  Transportation.  We  have  seen 
billions  of  dollars  spent  in  order  to 
comply  with  the  congressional  man- 
date, and  additional  billions  of  dollars 
being  spent  in  order  to  have  that  small 
car  built  by  the  major  car  manufactur- 
ers by  1989. 

We  have  seen  a  lot  of  publicity  in 
the  papers  recently  about  500.000 
automobiles,  a  possibility  of  up  to  60 
miles  per  gallon  on  the  road  and  45 
miles  per  gallon  in  the  city— an  Ameri- 
can-made automobile. 

That  technology  is  in  place.  That 
commitment  has  been  made— $3.5  bil- 
lion. 6.000  new  American  jobs,  14,000 
new  jobs  related  to  that  industry.  And 
now  we  are  standing  on  the  Senate 
floor  today  wanting  to  kick  them  in 
the  teeth  and  say,  'Look,  you  missed 
it.  Therefore,  you  are  going  to  pay  and 
you  are  going  to  pay  dearly"— one 
company  will  pay  an  additional  $6  mil- 
lion or  $8  million,  another  one  almost 
$100  million.  And  they  are  spending 
billions  of  dollars  to  try  to  comply 
with  the  mandate  that  Congress  en- 
acted 10  years  ago. 

It  is  a  lesson  in  our  ability  to  project 
and  understand.  I  remember  when  we 
had  so  much  dependency  on  foreign 
oil  that  we  were  standing  in  line.  They 
had  the  power  to  bring  us  to  our 
knees.  That  bothered  me  a  great  deal. 
But  it  is  very  difficult  today  to  see 
those  who  would  stand  up  and  support 
this  amendment  and  at  the  same  time 
dismantle  the  Synth.etic  Fuels  Corpo- 
ration. That  money  is  being  set  aside 
to  try  to  find  new  sources  of  energy  so 
that  we  can  be  energy  independent; 
yet  they  want  to  dismantle  that  corpo- 
ration which  was  set  up  by  this  body 
in  order  to  find  new  sources  of  energy. 

We  are  talking  now  about  methanol 
mixed  with  gasoline  that  would  give 
100  miles  per  gallon.  All  of  this  tech- 
nology is  coming  on  board,  yet  we 
want  to  say  to  our  auto  manufactur- 
ers, "You  didn't  comply;  you  couldn't 
make  it  and  so  we  want  to  stick  it  to 
you." 

It  bothers  me  some,  Mr.  President, 
that  we  find  ourselves  in  that  position. 
What  we  passed  10  years  ago  was  a 
good  law.  Look  how  far  it  has  brought 
us  down  the  road  to  energy  self-suffi- 
ciency. It  has  brought  us  a  long,  long 
way.  Prior  to  the  passage  of  the  Aver- 
age Fuel  Economy  Act,  the  average 
miles  per  gallon  for  a  new  American 
car  was  around  14  or  less  miles  per 
gallon.  Now  the  American  automakers 
are  turning  out  cars  that  are  averaging 
25  or  26  miles  per  gallon  for  the  fleet. 
In  my  opinion,  that  almost  100  per- 
cent improvement  is  a  great  milestone. 
As  a  result,  we  have  been  saving  mil- 
lions and  millions  of  barrels  of  oil  each 
day,  oil  that  we  would  otherwise  have 
to  import. 
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I  hear  another  proposal  that  is  get- 
ting some  activity  these  days,  a  tax  on 
oil  imports,  $5  a  barrel.  $10  a  barrel  as 
it  relates  to  oil  products,  and  what  is 
that  supposed  to  do?  Well,  that  is  sup- 
posed to  bring  in  a  few  billion  dollars 
to  help  us  balance  the  budget  and 
allow  our  domestic  refiners  to  raise 
their  prices  up  to  that  level,  which  is 
supposed  to  increase  the  drilling  for 
new  sources  of  energy. 

So  all  we  have  to  do  is  to  impose  a 
tax  and  everything  is  going  to  be  all 
right.  Sometimes  I  wonder  about  that. 
But  10  years  ago  this  Chamber  made  a 
good  judgment.  It  said  to  the  auto 
manufacturers,  "We  want  you  to  have 
27 '2  miles  per  gallon  fleet  average  by 
next  year." 

We  also  said,  "Let's  trigger  it.  We 
can't  see  into  the  future.  We  can't  un- 
derstand everything  that  is  going  to 
happen." 

But  at  that  time  we  were  projecting 
$2.50  per  gallon  of  gasoline.  It  is  $1 
less  than  that  today.  We  made  a  mis- 
take: we  missed  that.  Now  the  law  is 
triggering.  It  says  that  the  manufac- 
turers have  the  opportunity  to  peti- 
tion the  Department.  The  Department 
has  said  with  that  petition  we  are 
going  to  have  a  hearing  on  a  1-year  ex- 
tension. And  then  we  are  going  to  pos- 
sibly broaden  that,  after  we  make  the 
decision,  to  2  years. 

That  brings  me  back  to  the  state- 
ment I  made  earlier.  Mr.  President, 
that  the  major  auto  manufacturer  has 
committed  $3.5  to  $4  billion  to  the 
construction  of  a  plant  that  will 
produce  500,000  automobiles  a  year 
which  will  get  45  miles  per  gallon  in 
town  and  60  miles  per  gallon  on  the 
road. 

I  promise  you  today  that  if  we  had 
gone  far  enough  with  the  research  and 
development  as  it  relates  to  methanol, 
they  would  be  getting  100  miles  per 
gallon,  based  on  the  law  we  have  writ- 
ten. Yet.  we  want  to  kill  research.  Yet. 
we  want  to  kill  the  development  of  the 
possibility  of  increasing  our  energy  in- 
dependence. 

There  is  no  question  in  my  mind. 
Mr.  President,  that  the  congressional 
planning  and  foresight  in  the  mid- 
1970's  has  resulted  in  greater  energy 
security  for  America.  It  is  a  point  that 
I  think  we  all  should  understand. 

Now  we  are  at  a  point  where  we 
must  reexamine  just  where  we  are 
going  in  our  quest  for  further  energy 
independence.  Specifically,  we  must 
ask  ourselves  whether  the  gains  we 
have  yet  to  make  can  really  be 
achieved  by  continuing  to  put  the 
squeeze  on  our  domestic  oil  industry. 
We  must  also  look  at  the  big  picture, 
at  the  overall  economy,  and  determine 
the  point  at  which  these  stringent  reg- 
ulations become  self-defeating. 

Before  us  is  the  aunendraent  by  the 
distinguished  Senator  from  Washing- 
ton and  several  of  our  other  colleagues 
attempting  to  express  a  sense  of  the 


Senate  that  the  1986  CAFE  standards 
should  be  retained  at  27.5  miles  per 
gallon.  If  not.  one  company  will  be 
fined  between  $600  and  $800  million 
and  another  between  $50  and  $100  mil- 
lion as  a  result  of  that  sense  of  the 
Senate,  if  that  has  any  influence  on 
the  department. 

I  suppose  the  first  question  that 
comes  to  mind  is,  why  should  these 
two  major  manufacturing  companies 
apply  for  this  extension?  It  appears 
that  both  GM  and  Ford  will  not  be 
able  to  reach  that  27.5  miles  per  gallon 
standard.  They  will  miss  it  by  about  a 
mile  and  a  half  per  gallon.  Do  we  want 
to  punish  them  for  this?  If  so.  the  pen- 
alties are  as  I  have  just  stated.  What  is 
it  we  want?  Our  pound  of  flesh?  Force 
the  automobile  companies  to  pay  hun- 
dreds of  millions  of  dollars  when  they 
have  already  committed  billions  to 
reach  that  goal  by  1989?  I  seriously 
question  the  wisdom  of  this  approach. 
Our  auto  industry  is  struggling. 

The  distinguished  Senator  from  Mis- 
souri talked  about  the  75  percent  do- 
mestic content.  I  remember  when  do- 
mestic content  was  a  sort  of  hot  item 
around  here  2  or  3  years  ago,  maybe  4 
years  ago.  All  of  a  sudden,  we  are  be- 
ginning to  see  cars  previously  made  in 
other  countries  now  being  manufac- 
tured here,  hiring  Americans,  and  sell- 
ing the  cars  to  Americans.  That  is 
what  I  think  we  should  do. 

We  hear  a  great  deal  about  the  large 
automobile  market  today.  At  one  GM 
dealer  in  my  hometown,  all  the  large 
cars  will  be  gone,  except  one  station- 
wagon  of  one  model  in  1986.  All  the 
cars  are  small  now.  They  are  meeting 
the  standard.  The  overall  is  not. 

I  want  to  bring  one  fact  to  attention 
and  to  restate  it.  We  have  heard  sever- 
al times  this  afternoon  that  when  this 
standard  was  set.  almost  all  the  ex- 
perts were  predicting  that  the  retail 
price  of  gasoline  would  be  $2.50. 
(Mr.  ANDREWS  assumed  the  chair.) 
Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  FORD.  I  yield  to  the  distin- 
guished Senator  from  Louisiana. 

Mr.  LONG.  I  am  sure  the  Senator 
heard  some  of  the  arguments  that 
were  made.  One  that  impressed  me— 
and  I  ask  him  if  he  thinks  it  has 
merit— is  that  the  people  do  not  want 
to  buy  all  these  small  cars  that  can  be 
made  available.  There  is  nothing  new 
about  that.  In  the  first  big  energy 
crisis,  we  called  upon  everybody  to  buy 
the  small  cars.  Then  when  the  crisis 
passed,  the  people  would  not  buy  the 
small  cars.  The  fuel  was  available,  and 
they  wanted  to  drive  the  larger,  more 
comfortable  cars— and  the  safer  cars,  I 
might  say— as  they  had  done  before. 

In  the  main,  the  people  of  this  coun- 
try would  like  to  buy  the  larger  cars  as 
long  as  energy  is  available  freely,  as  it 
is  now.  at  a  lower  price  than  it  was  at  a 
previous  point. 


Assuming  that  the  people  who 
prefer  to  buy  the  larger  cars  are  not 
permitted  to  do  so  because  the  cars  are 
not  available  in  sufficient  number,  it  is 
argued  that  many  of  those  people  will 
simply  defer  making  any  purchase, 
will  not  buy  any,  and  will  wait  until  a 
later  date  to  buy  something  more  suit- 
able to  their  needs. 

Mr.  FORD.  The  Senator  is  absolute- 
ly correct. 

I  can  name  neighbors  and  friends  of 
mine  who  still  have  1978  and  1979  cars 
and  they  are  holding  on  to  them. 

Mr.  LONG.  At  the  time  when  we 
had  the  big  cars  and  you  could  buy 
them,  a  good  friend  of  mine  bought 
three  big  Lincolns  and  put  two  of 
them  on  blocks  in  a  warehouse.  When 
one  wore  out,  he  would  get  the  next 
one.  They  were  the  big,  comfortable 
Lincolns,  the  gas  guzzlers  we  call 
them.  But  the  argument  was  that  you 
would  not  be  able  to  get  them  in  the 
future  and  he  wanted  the  big.  comfort- 
able automobiles,  and  he  bought  them 
while  he  could.  Others  would  make 
the  old  car  last  longer. 

I  have  an  old  car  that  I  suppose  I 
will  trade  in  this  year  for  whatever  it 
brings.  It  is  a  big,  comfortable  thing 
that  would  certainly  be  classified  as  a 
gas  guzzler  by  these  standards. 

That  is  one  thing  about  the  big 
cars— they  will  take  you  a  long,  long 
way.  In  World  War  II  we  learned  that 
we  could  make  the  old  cars  last 
throughout  the  entire  war  without 
building  more  than  a  quarter  of  a  mil- 
lion automobiles  a  year,  whereas  we 
used  to  build  7  million  or  8  million. 

If  they  continue  to  drive  old  automo- 
biles we  will  get  even  less  mileage  than 
with  the  new  equipment.  We  would 
get  less  mileage  because  we  declined  to 
let  the  companies  produce  something 
more  in  line  with  what  the  country  is 
interested  in  buying. 
Mr.  FORD.  The  Senator  is  correct. 
If  my  neighbor  could  trade  in  his 
1978  for  a  1986.  which  is  a  fairly  good 
sized  ai.itomobile.  he  would  be  getting 
twice  the  miles  per  gallon  with  the 
1986  than  he  is  now  getting  with  his 
1978. 

So  we  would  have  that  improved. 
They  say  there  would  be  two-tenths  of 
1  percent  loss  if  we  delay  this  27.5 
miles  for  a  year  or  two  or  three.  Well, 
what  have  we  gained  if  that  fellow 
trades  in  his  1978,  which  is  a  gas  guz- 
zler, and  buys  a  1986  which  gets  twice 
the  mileage?  We  gain  a  good  bit. 

Let  me  make  another  point  to  the 
Senator  about  big  automobiles.  The 
Japanese  are  our  biggest  competitor 
with  respect  to  automobiles.  What  are 
they  going  to?  They  are  going  to  the 
larger  automobiles.  That  is  where  the 
market  is;  that  is  where  they  are 
bringing  their  cars.  So  they  are  bring- 
ing in  the  biggest  cars  they  make  and 
are  putting  those  on  the  market.  They 
may  get  a  mile  or  two  better  mileage. 
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but  we  are  on  the  verge  of  catching 
them. 

So  I  hate  to  see  us  kick  our  own 
manufacturers  in  the  teeth,  so  to 
speak,  while  we  let  the  foreign  imports 
come  in.  and  they  are  selling  more  and 
more  of  the  larger  automobiles. 

Mr,  LONG.  Mr.  President,  if  the 
Senator  will  yield  further,  just  given  a 
few  more  years,  there  is  no  doubt,  in 
my  mind,  that  the  automobile  compa- 
nies can  find  ways  to  get  even  better 
mileage  without  so  drastically  reduc- 
ing the  size  of  the  automobiles. 

For  example,  just  new  technology  of 
which  this  Senator  has  some  knowl- 
edge that  has  not  yet  been  installed  in 
the  automobile,  it  should  make  it  pos- 
sible to  reduce  the  size  of  the  differen- 
tial so  you  reduce  the  size  of  the  gears 
you  have  to  carry  around.  You  will 
find  something  smaller,  even  more  ef- 
ficient to  do  the  same  job.  So  you  have 
efficient  automobiles  with  less  weight 
to  carry.  Every  time  you  can  reduce 
the  weight — 

Mr.  FORD.  You  improve  the 
age. 

Mr 
age. 

Mr 

Mr 


mile- 


LONG.  You  improve  your  mile- 


more 


FORD.  Right. 
LONG.  So  as  they  find 
ways  to  reduce  the  weight  of  the  auto- 
mobile they  are  able  to  give  the  public 
a  more  comfortable  automobile,  more 
like  what  the  public  wants  to  buy. 

When  you  really  get  down  to  it. 
what  they  are  really  talking  about 
here  is  are  we  going  to  let  the  Ameri- 
can people  buy  the  kind  of  automo- 
biles they  want  to  buy.  That  is  what  is 
involved  if  you  put  the  penalty  on 
General  Motors  and  put  the  penalty,  I 
believe  it  is.  on  the  Ford  Motor  Co. 
that  is  also  hit. 

Mr.  FORD.  Both  of  them. 

Mr.  LONG.  You  penalize  General 
Motors  and  penalize  Ford.  All  you  are 
really  doing  is  telling  the  American 
people  they  cannot  buy  the  automo- 
biles they  would  like  to  buy.  So  what  a 
great  number  would  do  is  just  post- 
pone the  purchase.  That  means  they 
would  be  using  more  gasoline  rather 
than  less  and  we  would  have  a  less 
fuel-efficient  automobile  fleet  out 
there  on  the  highway  than  they  would 
if  we  told  them  to  go  ahead  and  build 
the  automobile  they  are  trying  to 
buila. 

Mr.  FORD.  Is  it  not  strange,  also, 
that  when  General  Motors  h£is  just 
committed  $3''2  billion  to  make  a  more 
fuel-efficient  automobile,  they  have  to 
build  the  plant  in  order  to  do  it,  and  it 
would  take  them  roughly  3 '2  years  to 
construct  a  plant,  another  6  months  or 
so  to  have  it  up,  so  to  speak,  to  begin 
producing  those  cars,  so  by  1989  they 
are  going  to  have  a  car  on  the  road 
that  gets  60  miles  per  gallon  on  the 
road,  45  miles  per  gallon  in  town,  yet 
we  are  going  to  say  no  to  them,  we  do 
not  want  you  to  have  any  kind  of 
break,  we  want  to  fine  you  $800  mil- 


lion while  you  commit  $3'-,!  billion  to 
building  a  new  plant  to  have  the  auto- 
mobile on  the  road  that  more  than 
meets  the  standards. 

So  it  just  does  not  make  any  sense  to 
me  that  we  want  to  do  those  sorts  of 
things  to  those  who  are  providing  jobs 
for  Americans. 

Mr.  LONG.  I  ask  the  Senator  is  this 
new  automobile  the  Senator  is  speak- 
ing about  the  Saturn  automobile? 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  LONG.  There  has  been  all  sorts 
of  publicity  around  the  United  States 
about  the  site.  The  site  has  been  se- 
lected, I  believe,  in  Tennessee,  not  in 
Ix3uisiana  or  Kentucky,  but  that  is  the 
breaks  of  the  game,  as  it  goes. 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  LONG.  So  they  have  developed 
the  technology  and  are  building  the 
machines  and  are  going  to  install  them 
at  a  location  in  Tennessee. 

Mr.  FORD.  That  is  correct. 

Mr.  LONG.  And  they  will  proceed  to 
build  these  new  automobiles  that  will 
get  the  kind  of  mileage  to  which  the 
Senator  refers. 

Mr.  FORD.  That  is  correct. 

Mr.  LONG.  So  the  automobiles  will 
be  built,  they  >vill  be  designed  and.  in 
fact.  I  think  the  prototypes  are  al- 
ready out.  are  they  not? 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  LONG.  They  have  been  on  dis- 
play and  they  have  had  a  chance  to 
test  the  performance  and  see  what 
they  will  do.  So  the  automobiles  will 
be  built. 

But  wp  are  talking  about  what  hap- 
pens between  now  and  then  and  with 
the  capacity  we  can  build  automobiles 
the  public  would  like  to  buy.  The  ques- 
tion is  do  w»  let  the  companies  build 
and  sell  the  product,  produce  what 
public  would  like,  which  will  increase 
the  mileage  and  give  us  a  more 
modern  fleet  of  cars  on  the  highway, 
or  do  we  tell  them,  oh,  no,  we  know 
that  is  what  the  public  wants  to  buy 
but  we  are  going  to  insist  that  you  pro- 
vide something  that  will  have  a  little 
more  miles  per  gallon. 

Mr.  FORD.  The  Senator  is  absolute- 
ly correct,  as  I  find  him  most  often, 
and  I  hope  that  those  Members  who 
are  listening  to  him  now  will  see  his 
wise  advice  and  help  us  to  defeat  this 
amendment  this  afternoon  on  this 
sense-of-the-Senate  resolution. 

Mr.  LONG.  Mr.  President,  I  am 
simply  agreeing  with  the  Senator  from 
Kentucky  because  I  believe  he  is  right. 

May  I  say  to  the  Senator  I  think  my 
record  would  indicate  I  have  nothing 
against  the  Chrysler  Co..  and  I  am  not 
saying  this  is  just  a  fight  between 
automobile  companies,  but  the  Chrys- 
ler people  oppose  it  because  they  are 
not  buildmg  this  size  automobile. 
They  feel  it  would  give  the  other 
people  of  a  competitive  advantage. 

But  I  do  not  know  how  the  Senator 
voted.  Did  he  vote  as  I  did  with  the 
Chrysler  loan? 


Mr.  FORD.  I  sure  did. 

Mr.  LONG.  If  it  had  not  been  for 
Senators  like  the  Senator  from  Ken- 
tucky and  the  Senator  from  Louisiana. 
Chrysler  would  not  even  be  in  busi- 
ness. So  we  thought  enough  of  Chrys- 
ler to  fight  for  them  and  help  Chrys- 
ler to  have  whatever  financial  assist- 
ance was  needed  to  keep  that  company 
going  through  bad  times,  and  I  am 
glad  we  did. 

Mr.  FORD.  I  am,  too. 

Mr.  LONG.  I  am  sure  the  Senator 
joins  me.  We  are  just  tickled  to  death 
that  the  Chrysler  Co.  is  succeeding  in 
making  good.  We  are  glad  we  voted  to 
do  whatever  was  necessary  to  help  sus- 
tain that  great  company  through  a 
bad  time  and  help  make  it  succeed. 

To  anyone  who  thinks  we  do  not 
love  Chrysler.  I  say  why  did  we  vote  to 
save  them  if  we  did  not  feel  kindly 
toward  that  great  company  and 
toward  their  very  able  chief  executive 
officer.  Mr.  Lee  lacocca? 

We  have  a  situa'ion  where  the  stat- 
ute clearly  contemplates  that  at  this 
point  in  our  history  the  automobile 
makers  have  the  right  to  come  before 
this  Board  and  to  ask  that  there  be 
some  adjustment  in  the  projected  in- 
crease in  the  mileage  that  they  would 
have,  and  it  was  intended. 

Mr  FORD.  That  is  right.  The  Sena- 
tor is  absolutlely  right.  It  was  put 
there  because  we  could  not  see  10 
years  in  the  future. 

Mr.  LONG.  And  it  was  intended  that 
certain  factors  be  considered. 

Mr.  FORD.  That  is  right,  and  ii  we 
were  right  at  the  $2.50  a  gallon  cost  of 
gasoline  today  at  10  years  ago  then  ev- 
erything would  be  fine.  But  we  were 
wrong  on  that.  Maybe  we  were  wrong 
on  mandating  27.5  miles  per  gallon  in 
1986. 

Mr.  LONG.  Is  it  not  true  that  this 
Board  is  one  that  was  appointed  by 
the  President  and  confirmed  by  Con- 
gress or  the  Senate  at  least? 

Mr.  FORD.  That  is  the  way  I  under- 
stand. 

Mr.  LONG.  So  here  are  people  who 
are  appointed  to  do  this  job  and  to 
pass  on  such  a  request. 

Mr.  FORD.  But  you  go  through  the 
public  hearings  and  all  those  who  hear 
testimony,  and  you  get  all  those 
things.  It  is  just  like  yuu  are  going 
through  the  whole  law  again,  but 
there  is  only  i  year  extension  involved 
and  then  they  will  expand  it,  as  I  un- 
derstand it,  to  2  years  beyond  that, 
but  only  have  to  look  at  a  1-year  grant. 

Mr.  LONG.  Is  it  correct  to  say  that 
this  Board  either  has  or  will  hold  ex- 
tensive hearings  and  hear  from  all 
fhose  people  who  have  arguments  to 
make  for  both  sides  of  the  argument. 

Mr.  FORD.  They  have  already 
scheduled  2  full  days  of  the  hearings 
already. 

Mr.  LONG.  I  would  like  to  ask  the 
Senator,  can  the  Senator  explain  to 
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me  why  we,  without  knowing  what  the 
hearings  would  produce,  should  under- 
take to  judge  the  case  for  them  in  ad- 
vance, to  deny  them  the  opportunity 
or  at  least  to  try  to  dictate  what  their 
answer  would  be  when  we  have  not 
even  held  the  hearing. 

Mr.  FORD.  The  Senator  is  absolute- 
ly correct.  We  are  prejudging,  and  I 
would  venture  to  say  that  not  many 
people  understand  the  full  impact  of 
what  this  means  until  all  the  facts  are 
out  on  the  table.  I  would  hate  to  have 
a  jury  make  a  judgment  for  me  before 
the  facts  are  known  fully. 

So  what  I  see  happening  here  is  that 
we  are  prejudging  what  the  testimony 
and  hearings  will  develop  and  they 
will  hear.  'We  just  want  to  have  our 
input  to  say  you  should  not  do  it,  and 
we  are  going  to  put  this  sense  of  the 
Senate  in.  it  is  not  binding,  but  we 
want  that  to  be  a  part  of  the  hearing." 
That  is  well  and  good.  But  we  are 
prejudging.  We  are  making  a  judg- 
ment before  all  the  facts  are  in— and 
the  Senator  is  absolutely  right. 

Mr.  LONG.  II  you  assume  for  the 
sake  of  argument  that  we  do  our  duty 
just  as  we  expect  others  to  do  theirs, 
and  the  President  did  his  duty  in  ap- 
pointing people  he  thought  properly 
qualified  and  we  did  our  duty  in  con- 
firming people  after  looking  at  them 
and  examining  their  credentials  and 
deciding  these  were  the  kinds  of 
people  who  were  well  qualified  to  do 
this  job.  can  the  Senator  explain  to 
me  why  we  should  dictate  to  them 
that  they  decide  it  one  way  before  we 
even  have  an  opportunity  to  hear 
what  their  decision  would  be  and  the 
reasons  for  it? 

Mr.  FORD.  The  Senator  just  said 
that  we  pass  laws,  we  labor  through 
putting  it  together  and  sometimes  in 
very  minute  detiil,  we  dot  every  i  and 
cross  every  t,  and  then  at  a  point  we 
say  this  is  the  law  and  this  is  the  pro- 
cedure and  this  is  what  we  have  to 
follow  and  we  demand  that  those  we 
govern  do  that,  but  yet  we  are  saying 
no.  we  want  to  change  all  that.  We 
want  our  input.  We  want  to  say  you 
should  not  do  it  even  though  we  pass 
the  law  to  allow  it  to  happen.  Every- 
one is  following  the  law.  The  tract  is 
there.  And  what  we  said  is  now  hap- 
pening. It  is  transpiring.  But  yet  there 
is  a  sense-of-the-Senate  resolution 
here  that  says  do  not  do  it. 

Mr.  LONG.  Is  it  not  true  that  those 
of  us  who  are  supporting  the  position 
taken  by  the  Senator  from  Kentucky 
are  not  seeking  to  change  the  law? 
Mr.  FORD.  That  is  correct. 
Mr.  LONG.  We  are  not  seeking  to 
change  what  the  law  contemplated. 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  LONG.  All  we  are  seeking  is  that 
the  law  and  the  people  appointed  pur- 
suant to  the  law  do  their  duty  as  they 
were  expected  to  do. 

Mr.  FORD.  The  Senator  is  absolute- 
ly correct. 


Mr.  LONG.  And  we  are  not  trying  to 
prejudge  the  case  before  we  have 
heard  it. 

Mr.  FORD.  That  is  correct.  The  Sen- 
ator could  not  be  more  right  and  his 
statements,  I  think,  are  very  emphatic 
as  to  what  is  trying  to  be  done  here. 
We  are  trying  to  say,  "Follow  the 
law." 
Mr.  LONG,  I  thank  the  Senator. 
Mr.  FORD.  In  closing,  Mr.  Presi- 
dent, let  me  just  say,  no  matter  what 
we  do  here  today,  no  matter  what  the 
Secretary  of  Transportation  ultimate- 
ly decides  with  respect  to  the  General 
Motors  and  Ford  Motor  Co.  petitions, 
Americans  are  still  going  to  demand 
the  larger  car.  If  GM  and  Ford  are  not 
allowed  to  fill  that  demand,  I  am  sure 
there  are  foreign  car  manufacturers 
who  are  only  happy  to  satisfy  that 
market. 

So,  Mr.  President,  the  CAFE  stand- 
ards have  been  good  for  America. 
Nobody  argues  that  they  have  been 
bad.  They  forced  American  automobile 
manufacturers  to  drastically  improve 
the  fuel  economy  of  their  products. 
Nobody  is  arguing  that  they  have  not. 
And  they  have  helped  reduce  our  Na- 
tion's dependence  on  foreign  oil.  We 
have  come  a  long  way.  We  have  come 
a  long  way  from  the  days  of  Arab  oil 
embargo  and  gasoline  shortages.  Now, 
we  must  reassess  our  objectives. 

At  a  time  when  gasoline  prices  and 
availability  have  stabilized,  we  must 
determine  whether  the  goal  of  even 
higher  automobile  fuel  efficiency  is 
worth  the  risk  of  crippling  our  domes- 
tic auto  manufacturers  who  are 
merely  trying  to  satisfy  the  demand  of 
the  American  consumer. 

I  believe  it  is  not  worth  the  risk.  It  is 
not  worth  the  jobs  it  will  cost.  It  is 
time  to  declare  victory  in  our  efforts 
to  improve  our  fuel  economy  and  back 
off  a  little— 1  mile;  back  off  a  little 
bit— and  just  give  them  another  year 
or  two  to  comply. 

Vast  improvements  have  been  made, 
and  I  could  not  feel  any  stronger 
about  the  position  that  the  distin- 
guished Senator  from  Louisiana  took. 
If  we  do  not  give  them  an  opportunity 
to  get  the  kind  of  car  they  want,  they 
are  going  to  keep  their  old  guzzler, 
getting  about  10  or  11  miles  per  gallon. 
They  can  trade  it  in  and  get  20,  22,  24 
miles  per  gallon  on  a  new  car,  and  that 
satisfies  them.  And  if  that  is  not  im- 
provement—that is  100  percent.  I  yield 
the  floor. 

Mr.  DANFORTH.  Mr.  President, 
America's  dependence  on  foreign  oil 
has  been  a  subject  of  great  concern  for 
more  than  a  decade.  Our  Nation  has 
made  substantial  progress  in  our  ef- 
forts to  achieve  energy  independence 
in  recent  years,  but  we  should  not 
become  complacent  about  this 
progress.  The  oil  crisis  has  eased  for 
now,  but  future  disruptions  in  oil 
supply  certainly  are  possible. 


One  of  the  key  factors  in  the  reduc- 
tion of  our  energy  needs  has  been  the 
corporate  average  fuel  economy 
[CAFE]  standard  for  motor  vehicles. 
The  CAFE  standard  was  established  in 
1975,  with  an  amendment  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  by  the  Energy  Policy  and 
Conservation  Act.  The  fuel  economy 
program  has  helped  to  bring  about  a 
near  doubling  of  the  fuel  economy  of 
new  automobiles.  But  further  im- 
provements in  fuel  economy  remain 
technologically  feasible. 

Earlier  this  year,  however.  General 
Motors  [GM]  and  Ford  submitted  peti- 
tions to  the  National  Highway  Traffic 
Safety    Administration    [NHTSA]    re- 
questing   that    NHTSA    reduce    the 
CAFE  standard  for  passenger  cars  for 
the  1986  model  year  and  beyond  from 
27.5  to  26.0  miles  per  gallon.  GM  and 
Ford  argued  that  they  cannot  meet 
the  27.5  miles  per  gallon  standard,  pri- 
marily     due      to     strong     consumer 
demand   for   large   cars.   These   large 
cars,  which  are  less  Tuel  efficient  than 
their  small  counterparts,  are  in  such 
demand  mainly  due  to  low  fuel  prices. 
Without  a  reduction  in  the  CAFE  re- 
quirement for  model  year  1986,  GM 
and  Ford  would  be  subject  to  large 
fines   for   not   meeting   the   standard 
and,    according   to    these   companies, 
possibly  be  forced  to  shut  down  some 
production    facilities.    Ford   and   GM 
also  maintain  that  any  fuel  sav^ings 
brought  about  by  the  27.5,  as  opposed 
to  a  26.0  miles  per  gallon  standard, 
would  be  negligible. 

On  July  17,  NHTSA  issued  a  notice 
of  proposed  rulemaking  [NPRM]  on 
the  automakers'  peiitions  to  reduce 
the  CAFE  standard.  In  this  NPRM, 
NHTSA  tentatively  concluded  that  the 
maximum  feasible  average  fuel  econo- 
my level  for  model  year  1986  is  26 
miles  per  gallon.  NHTSA  said  that 
Ford  and  GM's  efforts  to  meet  the 
27.5  miles-per-gallon  standard  "have 
been  overtaken  by  unforeseen  events. " 
But  why  can  Ford  and  GM  and 
others  not  meet  the  standard?  At  a 
June  20  Commerce  Conunlttee  hearing 
on  Senate  Resolution  178,  Chrysler 
pointed  out  that  it  consistently  has 
met  the  CAFE  requirements  and  will 
meet  the  27.5  miles-per-gallon  stand- 
ard in  model  year  1986.  Chrysler  un- 
dertook a  significant  investment— 
about  $5  billion— to  improve  the  fuel 
efficiency  of  its  cars  and  is  continuing 
to  develop  fuel-efficient  high-perform- 
ance engines.  Chrysler  believes  any 
weakening  of  the  CAFE  standard 
would  put  Chrysler  at  a  competitive 
disadvantage  to  its  competitors. 

As  for  energy  considerations,  the  En- 
vironmental Policy  Institute  maintains 
that  if  the  CAFE  standard  were  re- 
duced to  26  miles  per  gallon,  U.S.  fuel 
consumption  could  increase  by  ap- 
proximately 100,000  barrels  per  day, 
rising  to  200,000  barrels  per  day  by  the 
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mid-1990s.  Even  NHTSA  estimates  a 
maximum  increase  in  fuel  consump- 
tion associated  with  a  26  miles-per- 
gallon  CAFE  standard  would  be  1.54 
billion  gallons,  37  million  barrels,  over 
the  life  of  the  model  year  1986  fleet. 
This  translates  into  a  yearly  impact  on 
U.S.  gasoline  consumption  of  210  mil- 
lion galloiis. 

I  am  concerned  about  NHTSA's 
recent  action  to  reduce  the  CAFE 
standard  for  cars.  We  must  take  steps 
to  reduce  further  our  Nation's  energy 
consumption.  For  this  reason.  I  am 
pleased  to  be  a  cosponsor  of  Senate 
Resolution  178.  which  was  mtroduced 
by  Senator  Evans.  This  resolution 
notes  the  importance  of  encouraging 
fuel  efficiency  and  expresses  the  sense 
of  the  Senate  that  NHTSA  should 
retain  the  27.5  miles-per-gallon  passen- 
ger car  CAFE  standard  specified  in 
current  law. 

NHTSA  will  issue  its  final  regulation 
soon  on  the  model  year  1986  CAFE 
standard.  It  is  not  too  late  for  the 
Senate,  however,  to  take  action  to  en 
courage  NHTSA  not  to  reduce  the 
standard.  I  urge  my  colleagues  to  join 
me  in  supporting  this  important 
amendment. 

Mr.  President,  I  compliment  the 
Senator  from  Washington  for  his 
amendment.  It  reflects  an  interest 
that  has  been  taken  by  Senator  Ev.ans 
for  .some  time  on  the  whole  question 
of  the  energy  policy  or  lack  of  energy 
policy  in  this  country.  He  has  raised  it 
today  for  the  Senate  to  consider. 

Mr.  President,  the  issue  that  is 
before  us  now  is  not  a  new  issue  at  all. 
It  is  an  issue  which  goes  back  10  years 
because,  in  1975.  the  Congress  created 
the  concept  of  the  corporate  average 
fuel  economy,  the  so-called  CAFE 
standard.  In  1975.  Congress  believed 
that  if  we  set  targets  over  a  period  of 
years  for  automobile  fuel  efficiency. 
those  targets  could  be  phased  in  over  a 
period,  the  automobile  companies 
could  adjust  and  plan  for  those  tar- 
gets, and  they  could  create  fuel-effi- 
cient cars.  The  theory  that  was  adopt- 
ed by  Congress  in  1975  was  that  while 
market  principles  generally  are  suffi- 
cient to  serve  national  purposes,  in  the 
case  of  fuel  economy,  we  needed  some- 
thing more  than  just  market  stand- 
ards; we  needed  to  do  something 
which  would  move  auto  industry  in 
the  direction  of  more  fuel-efficient 
cars,  a  direction  toward  which  they 
would  not  move  solely  because  of 
market  forces.  Therefore,  we  created  a 
table. 

We  agreed  to  the  table  back  in  1975. 
That  table  provided,  among  other 
things,  that  10  years  later,  in  1985, 
automobiles  would  have  to  meet  a 
standard  of  27.5  miles.  Now,  Mr.  Presi- 
dent, what  has  happened  is  that  two 
of  the  automobile  companies.  Ford 
and  General  Motors,  have  appealed  to 
the  Department  of  Transportation 
and  have  asked  that  the  standard  that 


was  set  by  Congress  10  years  ago 
should  not  be  adhered  to  and  that 
there  should  be  a  rollback. 

I  think  there  are  two  problems  with 
the  rollback.  The  first  problem  is  that 
it  IS  not  fair.  The  second  problem  is 
that  the  rollback  is  contrary  to  the 
policy  that  was  created  10  years  ago 
and  would  mean  the  increased  con- 
sumption of  oil  and  the  increased  con- 
sumption of  gasoline  in  the  United 
States. 

Why  is  it  not  fair?  The  auto  industry 
is  a  competitive  industry.  We  have 
three  leading  manufacturers  of  auto- 
mobiles in  this  country  — Ford,  Gener- 
al Motors,  and  Chrysler.  All  three 
were  told  the  standard  that  was  to  be 
met;  all  three  were  able  to  plan  to 
meet  those  standards.  Chrysler 
worked  on  it.  and  did  meet  the  stand- 
ard, and  can  meet  the  standard  of  27.5 
miles  per  gallon  by  1985.  Ford  and  GM 
claim  that  consumer  preference  is  for 
the  larger  car  and  that  they  want  a  26- 
mile  standard  and  thev  cannot  meet 
27.5. 

So  we  have  created  in  Congress  a  set 
of  '•ules.  We  have  told  the  auto  manu 
facturers  10  years  in  advance  the  rules 
that  they  should  abide  by.  Now  the 
Department  of  Transportation  says, 
let  us  change  the  rules.  I  do  not  think 
that  is  fair.  I  do  not  think  that  is  fair 
to  Chrysler,  which  played  by  the  rules. 

Mr.  President,  if  consumer  prefer- 
ence were  all  that  should  be  consid- 
ered in  the  fuel  efficiency  of  automo- 
biles, then  we  would  never  have  passed 
the  law  in  the  first  place  back  in  1975. 
If  it  IS  enough  to  establish  our  nation- 
al policy  with  respect  to  energy  to  say 
that  the  consumers  prefer  large  cars, 
then  there  is  no  energy  policy.  Then 
we  are  simply  saying  to  the  auto  man- 
ufacturers. Build  large  cars,  advertise 
large  cars,  promote  large  cars  because 
that  IS  good  enough  for  us." 

Chrysler  met  the  standard.  Chrysler 
played  by  the  rules.  Chrysler  is  being 
penalized  for  playing  by  the  rules  by 
the  Department  of  Transportation 
and  it  is  not  fair. 

Second,  Mr.  President,  there  is  still 
the  question  of  national  energy  policy 
and  what  we  are  to  do,  if  anything,  in 
order  to  try  to  control  the  consump- 
tion of  oil  within  the  United  States. 

The  Indication  from  NHTSA  Itself  is 
that  the  difference  between  a  27.5- 
mile  standard  and  a  26-mlle-per-gallon 
standard  is  210  million  gallons  of  gaso- 
line a  year,  or  1.54  billion  gallons  of 
gasoline  over  the  life  of  the  fleet  that 
would  be  built  next  year,  a  difference 
of  1.5  billion  gallons  of  gasoline. 

Now,  Mr.  President,  I  suppose  the 
arg^jment  can  be  made,  "Well,  we  now 
have  a  glut  of  oil.  There  is  no  current 
oil  shortage,  and  therefore  we  don't 
have  to  be  concerned  about  it." 

I  do  not  share  that  view.  The  United 
States  is  still  dependent  on  foreign 
sources  of  oil.  If  there  is  any  unstable 
region  of  the  world,  it  is  the  Middle 


East.  The  United  States  is  a  vulnera- 
ble country.  The  Middle  East  is  liable 
to  do  anything  at  any  time.  If  we 
cannot  protect  our  passengers  on  a 
TWA  flight,  how  can  we  protect  our 
source  of  energy'  To  say  that  the  De- 
partment of  Transportation  should 
take  a  step  which  is  going  to  mean  the 
consumption  of  1.5  billion  gallons  of 
gasoline  over  the  life  of  the  fleet  is  to 
say  that  energy  is  no  longer  a  prob- 
lem, that  consumption  is  fine,  that  the 
day  of  the  gas  guzzler  can  return. 

The  position  of  the  Department  of 
Transportation  is  not  fair.  The  posi- 
tion of  the  Department  of  Transporta- 
tion is  contrary  to  what  should  be  the 
energy  policy  of  this  country.  There- 
fore. Mr.  President,  I  am  pleased  to 
join  with  the  Senator  from  Washing- 
ton in  urging  the  adoption  of  his 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  GORTON.  Mr.  President,  in 
these  times  of  complacency  about  our 
Nation's  long-term  energy  outlook,  I 
commend  my  distinguished  colleague 
from  Washington  for  his  foresight  in 
introducing  the  amendment  that  we 
are  considering  today.  While  gasoline 
prices  may  now  be  at  an  unanticipated 
low,  aid  supplies  at  an  unexpected 
high,  we  would  be  naive  to  presume 
that  these  conditions  will  prevail  in- 
definitely. Our  foreign  oil  sources  con- 
tinue to  be  vulnerable  and  unpredict- 
able because  they  are  for  the  most 
part  located  in  politically  volatile  re- 
gions, and  because  of  their  own  inter- 
ests in  high  prices.  Moreover  it  has  re- 
cently come  to  light  that  our  domestic 
sources  are  not  as  plentiful  as  we  had 
believed.  We  must  therefore  remain 
diligent  in  our  efforts  to  conserve 
energy. 

The  CAFE  standards  were  developed 
in  1975  to  require  American  auto  man- 
ufacturers to  develop  the  technology 
to  market  fleets  of  fuel  efficient  cars. 
On  the  whole,  these  standards  have 
been  a  great  success,  leading  to  a  re- 
duction in  our  Nation's  reliance  on  for- 
eign oil  supplies.  But  now  two  auto 
companies  have  successfully  peti- 
tioned the  National  Highway  Traffic 
Safety  Administration,  gaining  at  least 
temporary  relief  from  their  obliga- 
tions to  achieve  the  final  standards  re- 
quired under  the  CAFE  law.  Their  jus- 
tification is  that  consumer  demand  re- 
quires them  to  sell  so  many  large,  low 
mileage  cars  that  they  simply  cannot 
meet  their  overall  fleet  average  re- 
quirement. This  argument  is  not  new. 
If  it  had  been  heeded  in  1975,  there 
would  have  been  no  CAF^  laws,  and 
American  cars  would  be  substantially 
less  fuel-efficient,  and  competitive,  as 
a  result. 

In  addition  to  representing  a  retreat 
from  sound  energy  policy,  a  reduction 
in  CAFE  standards  would  be  a  conces- 
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sion  to  the  special  interests  of  Ford 
and  GM  at  the  expense  of  Chrysler, 
which  has  fully  complied  with  its 
CAFE  requirements.  I  believe  this  un- 
fairly penalizes  Chrysler,  which  has 
incurred  substantial  expense  in  order 
to  meet  its  obligations  under  the  law. 

Again.  I  wish  to  commend  the  Sena- 
tor from  Washington  for  his  leader- 
ship on  this  issue,  and  I  lend  my  full 
support  to  his  effort. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
my  colleagues  know  that  I  originally 
cosponsored  this  resolution  with  the 
distinguished  Senator  from  Washing- 
ton, and  I  rise  today  to  indicate  my 
concern  and  my  strong  feeling  that 
Congress  has  an  obligation  to  speak 
out  to  defend  the  integrity  of  the 
CAFE  standard.  It  is  both  an  impor- 
tant symbol  of  our  national  commit- 
ment to  energy  conservation  and, 
frankly  speaking,  one  of  our  most  ef- 
fective energy  efficiency  measures. 
Even  the  Department  of  Energy  ad- 
mitted that  fuel  efficiency  improve- 
ments have  yielded  savings  of  1  mil- 
lion barrels  of  oil  per  day. 

Now,  that  is  not  exactly  hay— a  mil- 
lion barrels  of  oil  a  day  is  a  major 
energy  factor.  But  to  be  quite  frank,  I 
think  we  all  must  recognize  that 
events  have  outpaced  this  resolution. 
Two  weeks  ago  the  National  Highway 
Traffic  Safety  Administration  an- 
nounced that  it  planned  to  roll  back 
the  CAFE  standard  from  its  current 
level  of  27 '2  miles  per  gallon  to  27 
miles  per  gallon  for  the  1986  model 
year.  The  decision  to  lower  this  10- 
year-old  standard  was  in  response  to  a 
plea  from  Ford  and  General  Motors, 
who  faced  hundreds  of  millions  of  dol- 
lars in  fines  for  refusing  to  comply 
with  the  standard.  The  concerted  ef- 
forts of  Ford,  General  Motors,  and 
NHTSA  to  roll  back  the  standard  have 
been  one  of  the  most  shameless  dis- 
plays of  cynicism  and  greed  that  I 
have  seen  in  a  long  time.  For  this 
reason  I  believe  that  if  we  adopt  the 
resolution  under  consideration,  it  will 
fall  on  deaf  ears.  The  decision  has 
been  made  regardless  of  what  the 
Senate  of  the  United  States  says.  Only 
strong  and  direct  legislative  action  will 
protect  the  CAFE  standard. 

Ford  and  General  Motors  are  reneg- 
ing. They  are  reneging  on  a  series  of 
commitments  they  made  to  Congress, 
but.  more  important,  than  that,  they 
are  also  reneging  on  the  series  of  com- 
mitments they  made  to  the  country. 

Over  the  last  10  years  they  contin- 
ually promised  to  meet  the  CAFE 
standard  of  27 '/2  miles  per  gallon.  In 
fact,  in  1977  and  1978  Senator  Jack- 
son, of  revered  memory,  and  I  worked 
hard  to  establish  mandatory  mileage 
minimums.  Our  proposal  would  have 
banned  the  production  of  cars  achiev- 


ing less  than  16  miles  per  gallon  and 
increased  the  minimum  by  1  mile  per 
gallon  per  year  until  the  minimum 
standard  for  all  cars  was  21  miles  per 
gallon. 

I  am  frank  to  say  to  my  colleagues 
that  I  have  a  car  that  is  less  than  2 
years  old  and  gets  somewhere  between 
12  and  14  miles  per  gallon.  If  that  min- 
imum standard  has  been  enacted,  we 
would  be  getting  anywhere  from  7  to  9 
miles  per  gallon  more,  and  it  is  a  small 
car.  It  is  a  Ford.  If  we  had  had  that 
mandatory  minimum,  we  would  have 
ensured  there  would  be  no  gas  guzzlers 
to  hold  down  the  overall  corporate  av- 
erage. But  the  car  companies  opposed 
us.  They  assured  us,  they  promised  us 
that  they  would  meet  the  CAFE 
standard  without  the  additional  regu- 
lation. As  a  matter  of  fact,  as  recently 
as  last  year  Ford  and  General  Motors 
were  telling  a  House  subcommittee 
that  they  would  meet  the  standard. 
Now,  facing  hundreds  of  millions  of 
dollars  in  fines,  they  suddenly  ask  the 
administration  to  change  the  standard 
under  the  law  to  protect  them.  Why? 
Ford  and  General  Motors  would  tell  us 
that  they  are  victims  of  the  market, 
that  consumer  demand  for  large  gas- 
guzzling  cars  has  prevented  them  from 
complying  with  the  standard. 

Well,  let  me  say  this.  If  you  read 
your  newspapers,  if  you  watch  your 
TV  ads,  you  would  find  that  General 
Motors  and  Ford  were  hyping,  were 
pushing,  were  advocating  the  sale  of 
their  big  cars.  And  they  were  willing  to 
sell  those  big  cars  and  give  a  lower  in- 
terest rate  than  would  otherwise  be 
charged  in  financing  an  automobile. 

Ford  and  General  Motors  overstate 
the  consumers'  shift  to  large  cars.  As  a 
matter  of  fact.  Government  studies 
show  that  the  demand  for  large  cars 
has  remained  fairly  constant  since 
1980,  in  spite  of  the  extra  push  and 
hype  of  GM  and  Ford.  These  compa- 
nies are  not  victims.  Ford  and  General 
Motors  spend  millions  and  millions  of 
dollars  each  year  to  convince  the 
American  people  of  what  kind  of  car 
they  want.  What  do  they  push?  Big 
cars.  Why  do  they  push  them?  Be- 
cause they  make  a  bigger  dollar  in  sell- 
ing the  big  cars. 

Mr.  P»resident,  it  is  very  telling  that 
even  the  Automotive  News,  the  news- 
paper of  the  industry,  accused  Ford 
and  GM  of  speaking  out  of  both  sides 
of  their  mouths  when  they  ask  that 
the  CAFE  standard  be  surrendered  to 
the  forces  of  the  free  market,  while  si- 
multaneously employing  artificial 
marketing  standards  to  push  their  gas 
guzzlers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  from  Automotive  News. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Automative  News,  July  8,  1985] 
Mileage  and  Marketing 

EPA  has  given  automobile  makers  an 
early  Christmas  present  on  fuel-economy 
adjustments,  and  just  about  every  maker 
except  Chrysler  is  happy  as  a  clam. 

But  the  really  big  question  is  yet  to  be  set- 
tled and  that  has  to  do  with  whether 
NHTSA  will  change  the  27.5-MPG  Corpo- 
rate Average  Fuel  Economy  (CAPE)  and 
higher  numbers  that  lurk  ahead  for  the  do- 
mestic and  import  automobile  makers. 

While  we  have  previously  discussed  the 
pros  and  cons  of  big  cars  and  small  cars, 
there  is  one  thing  that  continues  to  trouble 
us.  We  think  it  is  an  industry  practice  that 
should  be  stopped. 

We  have  heard  the  arguments  over  the 
years  about  a  free  marketplace— arguments 
that  the  automobile  industry  should  let  the 
consumers  decide  just  what  automobiles 
they  want  to  drive  and  buy  and  that  the 
government  should  not  get  involved  in  this 
aspect  of  a  free  economy.  All  that  is  well 
and  good  and  it  would  be  pretty  hard  to 
argue  with  that  aspect  of  marketing  and  a 
free  economy. 

At  the  same  time,  we  believe  that  it  Is  in 
the  best  interest  of  society  to  help  convince 
the  public  that  smaller,  more-fuel-efficient 
automobiles  are  a  great  way  of  helping  con- 
serve our  limited  resources. 

The  automobile  industry  has  made  some 
gigantic  strides  in  the  last  decade  in  devel- 
oping safer,  more-fuel-effieient  and  cleaner 
automobiles.  Cars  that  used  to  get  12  MPG 
are  now  getting  22  MPG,  and  it  is  no  longer 
breathtaking  to  hear  about  an  automobile 
that  gets  40  or  50  MPG  on  the  open  road. 

And  let  us  not  forget  that  almost  all  of 
those  improvements  resulted  from  laws  that 
mandated  safer,  more-fuel-efficient  and 
cleaner  automobiles.  If  there  is  any  doubt, 
just  look  at  any  other  country  with  lower 
standards  and  you  will  find  that  cars  are 
built  to  the  minimum  standards  necessary 
to  comply  with  the  laws  of  that  nation. 
Some  car  companies,  different  countries, 
different  laws. 

In  the  U.S.,  automobile  companies  are  still 
building  passenger  vehicles  that  meet  truck 
safety,  emission  and  fuel  standards  and  are 
used  and  marketed  as  passenger  cars. 

We  are  seeing  too  many  incentives  for  cars 
that  have  less  than  the  average  fuel  econo- 
my. If  we  believe  in  a  free  economy,  we 
should  not  create  artificial  marketing  stand- 
ards to  pump  up  sales  of  Itu-ger,  less-fuel-ef- 
ficient cars  by  using  rebates  and  other  mar- 
keting devices  that  are  designed  to  inflate 
sales.  If  an  auto  company  wants  a  free  mar- 
ketplace, it  should  let  the  marketplace  exist 
without  promotions  and  incentives  for  the 
cars  that  don't  meet  the  standards  and  the 
public  didn't  want  in  the  first  place. 

If  the  public  doesn't  want  big  cars,  then 
don't  help  to  change  its  mind.  The  auto 
makers  are  talking  out  of  both  sides  of  their 
mouths. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  also  important  to  note  that  Ford 
and  General  Motors  clearly  had  the 
opportunity  and  ability  to  meet  the 
standard.  They  refused  to  comply  with 
the  law  because  they  could  make  more 
money  by  selling  older,  inefficient 
large  cars  than  if  they  replaced  them 
with  more  fuel-efficient  models. 

Their  motivation  is  not  the  national 
interest.  It  is  greed,  just  pure  and 
simple  greed.  The  Reagan  administra- 
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tion.  with  such  a  tough  reputation  for 
law  enforcement,  in  this  instance  is 
abetting  the  strategy  for  Ford  and 
General  Motors.  No  one  says  that  they 
are  violating  the  law.  because  the  law 
did  provide  that  there  could  be  a  modi- 
fication, that  the  regulations  could  be 
changed.  But  those  averages  were  set 
with  the  understanding  that  they 
would  be  met.  and  Chrysler  lived  up  to 
them,  and  everybody  expected  Gener- 
al Motors  and  Ford  to  do  so  as  well. 

In  early  July,  the  Environmental 
Protection  Agency  retroactively  in- 
creased CAFE  ratings  for  the  1980  and 
later  model  years. 

Then,  as  already  noted,  NHTSA  an- 
nounced plans  to  rollback  the  1986 
CAFE  standard.  The  combined  effect 
of  these  two  actions  will  allow  the  two 
companies  which  have  chosen  to  disre- 
gard the  standards  set  under  the  law 
to  be  absolved  of  the  hundreds  of  mil- 
lions of  dollars  in  fines  they  face,  and 
escape  bearing  the  responsibility  of 
their  actions. 

What  is  now  coming  to  light  is  the 
fact  that  NHTSA  may  have  set  the 
standard  at  a  level  below  what  Ford 
and  GM  claim  they  will  be  able  to 
achieve. 

The  most  recent  1986  CAFE  projec- 
tion submitted  to  NHTSA  by  Ford 
shows  that  the  company  expects  to 
exceed  that  26  mpg  level  in  1986. 
There  are  indications  that  the  latest 
GM  projection  reaches  a  similar  con- 
clusion. 

How  NHTSA  can  determine  the 
most  technically  feasible  and  economi- 
cally practicable  standard  is  at  a  level 
lower  than  the  companies  themselves 
say  they  expect  to  achieve  is  beyond 
comprehension.  But  we  Icnow  what  is 
going  on.  The  fix  is  in.  The  die  has 
been  determined.  We  knew  it  months 
ago.  We  knew  that  the  two  automak- 
ers were  going  to  get  what  they 
wanted  and  that  nobody  was  going  to 
be  able  to  stand  in  the  way  of  General 
Motors  and  Ford. 

General  Motors  and  Ford  came 
down  to  Congress,  lelling  us  about  all 
the  unemployment  that  would  result 
and  telling  us  that  if  we  did  not 
change  the  standard,  it  was  going  to 
be  a  travesty,  and  they  would  be 
laying  off  workers.  Whom  are  they 
kidding?  Would  they  really  lay  off 
workers  and  shutdown,  or  would  they 
figure  out  some  way  to  pay  the  penal- 
ties they  owe  and  continue  making  the 
hundreds  of  millions  of  dollars  they 
have  been  making? 

NHTSA  is  setting  the  standard  so 
low  that  Ford  and  General  Motors  are 
guaranteed  to  exceed  it  and  build  up 
enough  credits  to  offset  the  huge  pen- 
alties they  face. 

It  is  quite  clear  that  t;he  administra- 
tion acted  to  protect  these  two  power- 
ful corporations  from  the  law.  rather 
than  enforce  a  standard  which  has 
been  met  by  many  other  auto  compa- 
nies, including  two  American  firms. 


We  make  a  mockery  of  the  fuel-effi- 
ciency standards  and  our  national 
commitment  to  energy  conservation 
when  we  permit  the  administration  to 
get  away  with  it. 

What  Ford.  General  Motors,  and 
NHTSA  have  shown  us  is  that  it  is 
easier  and  more  profitable  to  get  the 
administration  to  change  the  rules 
than  It  is  to  comply  with  them. 

So  it  is  up  to  Congress  to  step  in  and 
reaffirm  our  commitment  to  energy  se- 
curity and  preserve  the  fuel-efficiency 
standard. 

That  IS  why  I  am  reluctant  to  use 
this  resolution  as  the  vehicle. 

I  believe  chat  we  must  do  more  than 
urge  this  administration  to  retain  the 
current  CAFE  standard.  If  it  is  to  be 
preserved,  it  will  be  necessary  for  Con- 
gress to  mandate  that  it  be  retained. 

Mr.  President.  I  am  going  to  vote 
with  the  distinguished  Senator  from 
Washington.  I  am  going  to  support  the 
resolution.  I  urge  my  colleagues  to 
support  the  resolution— not  because  I 
believe  that  the  resolution  will  solve 
the  problem,  because  I  do  not  believe 
it  will;  but  if  this  body  has  the  temeri- 
ty and  the  courage  to  stand  up  to  Gen- 
eral Motors  and  Ford  and  to  support 
the  Evans  resolution,  then  I  think  we 
can  return  and.  perhaps  by  legislation, 
do  that  which  we  should  be  doing  in 
the  first  instance. 

The  defeat  of  a  motion  to  table  the 
resolution  and  subsequent  adoption  of 
the  resolution  would  send  a  loud  and 
strong  signal  to  the  administration 
that  we  do  not  approve  of  their  ac- 
tions favoring  Ford  and  General 
Motors. 

Mr.  EVANS.  Mr.  President,  we  have 
listened  to  arguments  on  both  sides  of 
this  issue,  and  I  should  like  to  take  a 
few  moments  toward  the  end  of  this 
debate  to  respond  to  some  of  those 
who  are  against  this  resolution. 

Several  Members  talked  about  the 
potential  of  jobs  lost  if  companies 
were  not  able  to  meet  the  standards. 
Even  in  the  Department  of  Commerce 
study,  they  did  not  suggest  that  some 
of  those  expectations  would  happen. 
They  only  said  that  in  a  worst  case 
scenario  that  could  happen. 

Ford  and  General  Motors,  faced 
with  the  alternative  of  not  meeting 
the  standards  and  paying  a  fine  or 
closing  down  some  of  those  plants, 
would  obviously  pay  a  fine.  It  is  no 
more  credible  to  believe  that  they 
would  shut  down  ihose  plants  than  it 
IS  credible  to  believe  that  someone 
driving  round  and  round  a  busy  place 
to  which  he  wants  to  go,  finding  the 
parking  lots  full  and  suddenly  finding 
a  place  in  front— illegal  to  park  in,  but 
nonetheless  available— would  not  find 
it  tempting  to  pull  in.  park,  and  pay 
the  fine.  Of  course  they  would.  But 
that  IS  not  what  is  really  at  stake.  It  is 
not  a  question  of  paying  the  fine  or 
laying  off  people.  It  is  doing  every  pos- 


sible thing  to  meet  the  standards  as 
they  were  established  10  years  ago. 

The  distinguished  junior  Senator 
from  Louisiana  talked  about  the  price 
versus  the  amount  of  gasoline,  and 
there  has  been  much  emphasis  on  the 
miscalculation  as  to  the  price  of  gaso- 
line today  as  compared  with  our  ex- 
pectations of  10  years  ago.  There  has 
been  a  lot  of  talk  about  a  glut  of  oil. 
There  is  no  glut  of  oil.  There  is  not 
one  more  gallon  of  oil  on  this  Earth 
today  than  there  was  10  years  ago,  if 
you  take  from  that  the  amount  that 
was  used  in  the  intervening  period  of 
time.  There  is  only  so  much.  The  so- 
called  glut  is  just  a  question  of 
demand  versus  supply. 

There  are  a  good  many  sitting  up  in 
this  gallery  who  are  young,  who  have 
a  long  life  to  live,  and  because  of  the 
perceived  glut  of  oil.  the  perceived  low- 
price  of  oil,  we  simply  are  going  to  use 
an  inordinate  share  of  what  remains 
because  it  is  convenient. 

I  do  not  think  that  it  is  appropriate 
for  the  Senate,  I  do  not  think  it  is  ap- 
propriate for  the  country. 

Some  have  suggested  that  somehow 
we  passed  a  law  10  years  ago  giving 
the  Department  of  Transportation  a 
chance  to  ameliorate  these  standards, 
and  they  are  going  through  the  proc- 
ess of  attempting  to  do  that  now  and 
somehow  that  it  is  wrong,  therefore, 
for  the  Senate  to  express  its  opinion 

If  it  is  wrong  for  the  Senate  to  ever 
express  its  opinion  on  the  actions  or 
the  activities  of  the  executive  branch 
of  Government  we  could  shorten  our 
yearly  sessions  by  several  months,  be- 
cause we  spend  an  inordinate  amount 
of  time  perhaps  dealing  with  actions 
of  administrative  agencies.  We  do  it  all 
the  time. 

I  think  that  the  method  I  have 
chosen  is  one  which  is  particularly  ap- 
propriate. After  all.  this  does  not 
interfere  with  the  process  that  has 
been  established  by  Congress  10  years 
ago:  in  effect,  a  public  comment 
during  the  comment  period  by  a  group 
of  concerned  citizens. 

If  we  are  not  concerned  citizens,  if 
we  have  not  the  opportunity  and  the 
privilege  of  presenting  our  views 
during  this  public  comment  period, 
then  something  is  wrong.  Rather  than 
interfering  with  the  process.  I  suggest 
that  it  contributes  to  its  vitality,  and 
certainly  the  Secretary  of  Transporta- 
tion I  think  would  like  to  hear  from 
the  Senate  and  from  the  House  of 
Representatives,  for  that  matter. 

Some  have  suggested  that,  well,  it 
really  does  not  make  much  difference. 
It  is  only  a  fraction  of  1  percent  de- 
crease in  what  otherwise  would  be 
called  for. 

That  reminds  me  of  the  famous 
statement  of  Senator  Everett  Dirk.scn 
many,  many  years  ago:  A  billion  here 
and  a  billion  there,  and  pretty  soon  it 
adds  up  to  real  money." 
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A  tenth  of  a  gallon  here  and  a  tenth 
of  a  gallon  there  and  multiplied  by  the 
number  of  miles  and  the  number  of 
automobiles  it  does  add  up  to  real  gal- 
lons. 

Some  have  talked  about  the  need  to 
do  this.  Well,  the  major  consideration 
is  that  while  prices  of  fuel  can  change 
overnight,  today  if  we  have  not  met 
the  standards  as  suggested  it  is  be- 
cause prices  are  too  low,  that  they  are 
not  where  they  were  expected  to  be  10 
years  ago.  Well,  that  may  be  true.  We 
also  know  that  prices  can  change  vir- 
tually without  notice.  It  has  already 
happened  twice  in  the  last  10  years. 
But  you  do  not  change  automobile 
models  overnight.  You  do  not  change 
them  in  a  week  or  a  year.  It  takes  sev- 
eral years  of  lead  time  and  to  consider 
only  price,  as  some  have  suggested,  to 
consider  only  price  is  simply  inad- 
equate, and.  in  fact,  it  is  inadequate 
according  to  the  law. 

Listen  to  the  four  factors  that  the 
National  Highway  Traffic  Safety  Ad- 
ministrauon  was  required  to  consider. 
Now.  I  personally  think  they  paid  no 
more  than  lip  service  to  everything 
except  one  of  those  four  determina- 
tions. 

To  determine  the  maximum  feasible 
average  fuel  economy  the  Secretary 
shall  consider,  first,  technological  fea- 
sibility. 

I  think  it  is  quite  clear  that  the  tech- 
nological feasibility  is  there.  It  has 
been  there.  It  is  there  not  only  for 
small  cars.  It  is  there  for  large  cars  as 
v.-ell. 

Let  me  repeat,  for  the  benefit  of 
some  of  those  who  may  not  have 
heard  it.  a  couple  of  those  examples 
which  I  think  are  important  to  under- 
.stand. 

Large  cars:  Chrysler  Fifth  Avenue 
old  model.  $18,000.  six-passenger,  rear- 
wheel  drive.  V-8,  gets  16  miles  to  a 
gallon  in  the  city  and  21  to  24  miles 
per  gallon  on  the  highway;  the  Chrys- 
ler New  Yorker,  a  new  technology 
automobile,  same  price,  same  size, 
four-cylinder,  turbine  engine,  front- 
wheel  drive,  gets  22  miles  per  gallon  in 
the  city  and  25  to  27  on  the  highway, 
and  what  is  more  it  has  every  bit  the 
same  acceleration,  the  same  perform- 
ance, will  do  everything  for  you  that 
the  old  model  will  do,  with  one  excep- 
tion—it gets  a  whale  of  a  lot  better  gas 
mileage.  And  both  are  available.  Why 
anyone  buys  the  old  one  I  will  never 
know. 

Or  Cadillac  Eldorado  or  Fleetwood 
Brougham,  the  top-of-the-line  Cadil- 
lac, a  $30,000  automobile,  the  old  one, 
rear-wheel  drive,  4.1-liter  engine,  16 
miles  to  a  gallon  in  the  city  and  22  on 
the  highway;  the  new  car.  same  model, 
front-wheel  drive,  same  engine,  about 
$1,000  less  expensive,  same  size,  18 'A 
miles  in  the  city  and  24 '/2  on  the  high- 
way. 
The     technological      feasibility— no 

question  that  it  is  there. 


The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy,  No. 
2— now  since  the  original  estimates 
were  made,  the  only  motor  vehicle 
standard  which  is  relevant  that  has  af- 
fected fuel  economy  estimates  is 
simply  the  failure  of  the  industry  to 
implement  mandatory  restraints 
which  would  have  reduced,  by  ap- 
proximately four-tenths  of  a  mile  per 
gallon,  the  fuel  efficiency  estimates. 
That  is  a  choice  which  could  have 
been  made  and  which,  because  it  was 
not  made,  the  automakers  ha"e  re- 
ceived some  benefits  on  the  fuel  effi- 
ciency standard. 

The  third  consideration:  the  need  of 
the  Nation  to  conserve  energy.  That 
need  is  still  there.  It  still  must  be  con- 
sidered. 

Some  suggest  that  this  is  not  very 
much,  but  the  differences  we  are  talk- 
ing about  adds  up,  just  for  this  one 
model  year  to  12  days'  worth  of  oil  im- 
ports. It  is  equivclent  to  12  days' 
worth  of  withdrawals  from  the  strate- 
gic petroleum  reserve  (SPR),  and  we 
have  a  preciously  difficult  time  getting 
anyone  to  add  to  that  supply,  saying 
that  it  costs  too  much;  we  did  not  have 
the  budget;  we  want  to  delay  filling 
SPR.  Here  is  the  way  to  add  to  SPR, 
in  a  sense.  It  is  just  the  same  thing. 
You  cut  down  the  use  or  you  add  to 
the  amount  that  you  put  iii  reserve. 

I  have  stated  before  extensively  the 
increasing  dependence  which  we  now 
have  on  foreign  sources— others  have 
talked  about  the  same  thing— that 
clearly  points  up  the  need  of  the 
Nation  to  conserve  energy. 

That  is  three  of  the  four  consider- 
ations. 

It  seems  to  me  all  three  of  those, 
particularly  the  technological  feasibili- 
ty and  the  need  of  the  Nation  to  con- 
serve energy,  speaks  strongly  for  main- 
taining the  standards,  and  it  is  only 
economic  practicability  that  some  sug- 
gest require  its  lowering. 

I  have  already  pointed  out  that  the 
cars  are  available.  They  are  on  the 
lots.  They  could  be  sold.  The  advertis- 
ing could  lead  people  in  that  direction. 
But  let  us  talk  about  for  just  a 
moment  this  question  of  people  de- 
manding large  cars.  Is  that  really  true? 
Well,  if  you  look  through  the 
market  share  for  our  domestic  fleet 
over  the  last  4  years,  and  I  can  pick 
the  last  3  years,  6  years,  5  years— going 
back  to  1980  is  a  good  example— to 
look  at  the  number  of  large  cars.  The 
market  share  of  large  cars  in  1980  was 
19.2  percent;  in  1984  it  is  18.9  percent. 
It  is  down,  not  up.  Mid-sized  cars,  the 
next  smaller,  1980,  43.9  percent;  in 
1984  it  is  37.7  percent,  which  inciden- 
tally is  the  lowest  at  any  time  in  the 
last  6  years.  In  1980,  the  number  of 
compact  cars— the  number  of  compact 
cars  is  up  from  6  percent  to  27  percent, 
and  the  number  of  subcompact  cars 
down— here  is  where  it  is  down  from 
26.9  to  14.3  percent. 


If  there  has  been  a  real  movement  in 
market  share  it  has  not  been  to  the 
large  cars.  That  market  share  is  down. 
It  has  not  been  to  mid-sized  cars.  That 
market  share  is  down.  What  is  has 
been  is  a  movement  from  subcompact 
to  compact  cars,  and  in  both  of  those 
areas  all  manufacturers  clearly  meet 
the  fuel  efficiency  standard. 

So  the  purported  demand  of  people 
for  large  cars  may  be  a  good  anecdote, 
but  it  is  not  borne  out  by  the  facts.  It 
is  not  borne  out  by  the  sales  records. 
It  is  not  borne  out  by  the  market 
share. 

Mr.  President,  I  think  the  four 
standards  set  by  this  Congress  10 
years  ago,  if  looked  at  adequately, 
honestly,  and  completely,  would  lead 
to  but  one  conclusion,  and  that  is  we 
ought  not  to  retreat  from  what  we 
started  to  do  10  years  ago  but  to  keep 
the  standards  where  they  are.  It  is 
perfectly  appropriate  for  this  Senate, 
through  a  sense-of-the-Senate  resolu- 
tion, to  tell  the  Secretary  of  Transpor- 
tation that  this  is  what  we  believe. 
Certainly  we  have  every  right,  just  as 
other  citizens  do.  to  express  our  opin- 
ions in  a  public  comment  period. 

Mr.  NICKLES.  Mr.  President.  I 
think  the  arguments  on  this  issue 
have  been  hashed  back  and  forth  and 
probably  repeated.  I  will  endeavor  not 
to  repeat  those. 

I  will  make  about  two  or  three  com- 
ments and  then  hopefully  the  majori- 
ty leader  will  make  a  tabling  motion, 
which  I  hope  the  Senate  will  adopt. 

Just  to  maybe  correct  or  give  a 
counter  viewpoint  of  a  couple  of  items. 
I  have  heard  three  or  four  speakers  in 
the  last  several  minutes  mention  that 
if  we  do  not  adopt  the  Evans-Metz- 
enbaum  resolution  that  we  are  being 
unfair  to  Chrysler.  Well,  Mr.  Presi- 
dent, I  totally  disagree.  I  think  our 
colleagues  should  know  and  should  be 
aware  of  the  fact  that  Chrysler,  in 
1979,  also  petitioned  the  Department 
to  revise  their  standards  and  roll  them 
back  for  light  trucks,  which  the  De- 
partment did. 

Now  we  have  GM  and  Ford  that  are 
petitioning  for  a  rollback,  and  now  we 
hear  it  said  that  it  is  unfair.  They  also 
say,  "Well,  they  are  competitors.  We 
need  to  treat  them  equally." 

I  do  not  recall  that  GM  or  Ford  re- 
ceived billion3  of  doUlars'  worth  of 
Government  loans.  So  I  do  not  think 
that  argument  holds  up  and  i  hope 
that  Members  will  be  aware  of  that. 

We  have  also  heard.  'Well,  we  are 
changing  the  rules  at  the  12th  hour." 
Mr.  F>resident,  the  law  written  by 
Congress  in  1975  allowed  for  the  man- 
ufacturers to  petition  if  they  felt  it 
damaged  their  companies.  It  allowed 
them  to  petition  to  roll  back  the 
standard.  That  is  exactly  what  they 
are  doing.  They  are  doing  it  exactly  as 
prescribed  by  the  law. 
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I  personally  believe  they  have  legiti- 
mate gripes.  It  is  not  just  those  manu- 
facturers. We  have  heard  how  greedy 
they  are.  We  have  also  heard  it  would 
not  cost  jobs.  I  heard  someone  men- 
tion. Well.  It  really  would  not  cost 
jobs." 

I  will  quote  from  the  Department  of 
Commerce  report. 

The  Department  of  Commerre  e.st mated 
that  the  effect  of  GM  and  Ford  achieving 
27  5  miles  per  gallon  CAFE  in  1986  could 
mean  sales  losses  ranging  from  750.000  to  1 
million  units  Based  on  the  labor  required 
for  producing  large  domestic  cars,  including 
.suppliers,  the  Department  estimated  job 
losses  between  80.000  and  110.000  jobs. 

I  think  that  is  important.  I  hope 
that  people  will  realize  that. 

Then  we  talk  about  being  fair. 
"Well,  they  jUst  don't  want  to  pay 
their  fines."  Well.  I  heard  GM  and  I 
heard  Ford.  No:  they  did  not  want  to 
be  fined  millions  of  dollars,  but  they 
also  did  not  want  the  board  of  direc- 
tors saying.  Wait  a  minute,  we  are 
breaking  the  law."  So.  they  want  to  be 
in  compliance  with  the  law.  It  is  not 
just  the  fines. 

In  the  second  place,  if  they  paid  the 
fines,  who  is  going  to  pay  the  fines?  It 
is  going  to  be  the  people  buying  these 
cars  and  the  cars  are  going  to  cost  that 
much  more.  The  net  result  of  this 
ruling  will  be  that  we  are  mandating 
to  the  manufacturers  that  they  do  not 
make  as  many  big  cars,  and  if  they  do 
not  make  as  many  big  cars,  those  cars 
are  going  to  cost  that  much  more,  as 
well.  I  think  it  is  in  the  interest  of  the 
consumers  not  to  be  mandating  GM 
and  Ford  to  make  less  big  cars  and. 
therefore,  the  prices  go  up  and  up. 

I  hope  we  will  support  the  majority 
leader's  motion  to  table. 

Mr.  LEVIN.  Mr.  President,  I  am 
voting  to  table  the  Evans  amendment 
for  reasons  which  are  mainly  those  of 
carrying  out  congressional  intent. 

The  law  provides  the  Secretary  of 
Transportation  the  flexibility  to— 

Amend  the  average  fuel  economy  stand- 
ard to  a  level  which  he  determines  is  the 
maximum  feasible  average  fuel  economy 
level  for  such  model  year. 

The  law  goes  on  to  make  an  excep- 
tion to  that  flexibility  as  follows: 

Except  that  any  amendment  which  has 
the  effect  of  increasing  an  average  fuel 
economy  standard  to  a  level  in  excess  of  27.5 
mi  gal  or  of  decreasing  any  such  standard 
to  a  level  below  26.0  mi  gal  •  '  '  shall  not 
take  effect  if  either  House  of  the  Congress 
disapproves  such  aunendment  in  accordance 
with  the  procedures  specified  in  such  sec- 
tion. 

The  legislative  history  also  addresses 
this  issue.  The  House  Committee 
report  says: 

The  committee  in  this  instance  set  the 
standard  at  the  highest  potential  level  of 
fuel  economy  (28  mi/gal)  which  any  of  the 
studies  available  to  the  committee  indicated 
was  attainable,  but  provided  that  the  stand- 
ard could  be  modified  administratively  i sub- 
ject to  congressional  veto)  on  the  basis  of  in- 
formation  which   becomes  available   in   the 


next  5  years.  It  is  the  committee's  hope  that 
this  procedure  will  provide  the  industry 
with  a  clear  target  for  1985  while  at  the 
same  time  pro\iding  the  program  with  the 
necessary  flexibility 

The  Conference  Report  on  the 
Energy  Policy  and  Conservation  Act 
[EPCAl  makes  it  very  clear  that: 

The  Secretary  of  Transportation  is  given 
authority  to  adjust  the  1935  and  thereaf- 
ter standard  within  the  range  26  0-27  5  mi 
gal  to  a  level  which  he  determines  is  the 
maximum  feasible  average  fuel  economy 
level  for  any  such  model  year 

What  is  implicit  in  these  statements 
IS  that  as  long  as  the  Secretary  of 
Transportation  sets  the  standard  for 
1985  between  26.0  and  27.5  mi  gal.  it  is 
presumed  reasonable  and  the  Secre- 
tary should  have  the  flexibility  to  set 
standards  within  that  framework. 

The  Secrf^tary  of  Transportation  has 
proposed  to  set  the  standard  at  26.0 
mi  gal  for  model  year  1986.  If  I  were 
the  Secretary  of  Transportation,  I 
might  have  proposed  another  stand- 
ard. However,  the  statute  and  the  con- 
gressional reports  with  regard  to  this 
law  seems  to  po'nt  to  the  range  of 
26.0-27.5  mi  gal  as  being  within  the 
flexibility  given  to  the  Secretary. 

Mr.  President,  for  these  reasons  I 
will  support  the  motion  to  table  the 
amendment. 

Mr.  McCONNELL.  Mr.  President.  I 
not  only  disagree  with  the  substance 
of  this  amendment  but  with  the  tactic, 
as  well.  The  Senator's  amendment 
urges  "  the  Department  of  Transpor- 
tation not  to  roll  back  the  Federal 
auto  fuel  efficiency  standards.  I  be- 
lieve this  is  neither  our  place  nor 
should  this  be  our  goal. 

On  July  18.  the  Department  of 
Transportation  issued  a  Notice  of  Pro- 
posed Rulemaking  to  revise  the  Corpo- 
rate Average  Fuel  Economy  [CAFE] 
standards  from  27.5  to  26  mi/gal. 
When  Congress  passed  the  Energy 
Policy  and  Conservation  Act  in  1975,  it 
recognized  that  unforeseen  circum- 
stances might  dictate  different  stand- 
ards. For  that  reason.  Congress  grant- 
ed the  Department  the  discretionary 
authority  to  modify  the  standards,  up 
or  down.  Circumstances  have  changed. 
Mr.  President,  and  it  is  only  practical 
and  feasible  that  the  Department  has 
chosen  to  exercise  its  authority  to 
modify  the  standards. 

The  Department  of  Transportation 
has  found  that  the  26  mi/gal  standard 
is  consistent  with  our  energy  conserva- 
tion goals.  The  Department  of  Energy 
supports  this  view.  If  this  is  the  case, 
and  I  trust  that  it  is,  then  I  see  no  jus- 
tificable  reason  for  pushing  a  standard 
that  was  set  10  years  ago.  Times  have 
changed.  Mr.  President.  There  was  a 
time  and  a  place  for  mandating  in- 
creasingly higher  fuel  economy  stand- 
ards. But  that  time  has  passed. 

Our  car  manufacturers  have  re- 
sponded to  our  energy  supply  prob- 
lems by  retooling  and  producing  a 
more     energy-efficient      fleet.     They 


should  not  now  be  penalized  for  the 
strides  that  have  been  made  over  the 
past  decade  or  for  their  efforts  to  re- 
spond to  market  demand.  These  penal- 
ties could  be  far-reaching. 

It  is  my  understanding  that  product 
restrictions  imposed  by  the  higher 
standard  could  result  in  possible  sales 
lo.sses  of  1  million  vehicles  for  Ford 
and  General  Motors.  In  addition. 
110,000  jobs,  and  possibly  more,  could 
be  lost.  Are  we  willing  to  let  this 
happen  to  our  domestic  manufacturers 
and  their  employees  just  because  Con- 
gress happened  to  determine  some 
standard  10  years  ago.  I  hope  not,  Mr. 
President,  and  I  urge  defeat  of  the 
amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  in  support  of  Senator 
Evans'  amendment  expressing  a  sense 
of  the  Senate  to  retain  the  current 
fuel  efficiency  [CAFE]  standard.  I  am 
a  cosponsor  of  the  original  resolution 
that  was  introduced  to  retain  the 
standards  because  I  believe  that  the 
Nation's  conservation  goals  will  not  be 
served  by  rolling  back  the  standard. 
Maintaining  the  CAFE  standard  is  an 
important  part  of  our  commitment  to 
energy  conservation,  and  it  has  proven 
to  be  a  cost-effective  way  of  conserving 
energy  while  reducing  U.S.  vulnerabil- 
ity to  foreign  supply  interruptions. 

Congress  must  stay  involved  in 
energy  management.  While  we  are 
currently  enjoying  lower  gas  prices 
and  an  oil  surplus,  we  must  not  forget 
that  America's  natural  resources  are 
limited.  Recent  estimates  by  the  De- 
partment of  the  Interior  indicate  that 
U.S.  offshore  oil  and  gas  reserves  have 
decreased  by  50  percent  in  the  last  5 
years  and  that  Alaska,  considered  the 
last  major  U.S.  oil  frontier,  will  decline 
in  production  by  70  percent  by  1990. 
The  Congressional  Research  Service 
predicts  that  total  domestic  produc- 
tion of  oil  will  decline  by  as  much  as 
30  percent  by  the  year  2000.  Mean- 
while, oil  imports  rose  last  year  for  the 
first  time  since  1979.  The  United 
States  imports  one  third  of  its  crude 
oil,  much  of  it  from  unstable  regions 
in  the  world. 

With  the  proposed  decrease  of  cor- 
porate average  fuel  economy  stand- 
ards to  26  mi/gal  from  27.5  mi/gal, 
Americans  would  use  an  additional  2.6 
billion  gallons  of  gas  a  year.  And  if  all 
the  cars  on  the  road  today  achieved 
the  27.5  mi/gal  standard  rather  than 
the  current  average  of  17  mi/gal.  oil 
imports  could  be  reduced  by  more 
than  29  billion  gallons  of  gas  a  year. 
The  Americans  for  energy  independ- 
ence estimate  that,  with  current  tech- 
nology, a  35  mi/gal  target  is  not  unre- 
alistic. 

Mr.  President,  lowering  the  CAFE 
standard  would  send  the  wrong  signal 
to  the  American  public.  We  must  con- 
tinue efforts  to  become  energy  inde- 
pendent. 
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Mr.  ROLLINGS.  Mr.  President,  I 
support  retention  of  the  Corporate  Av- 
erage Fuel  Economy  [CAFE]  stand- 
ards established  for  passenger  automo- 
biles under  the  Energy  Policy  and 
Conservation  Act  [EPCA]  of  1975.  The 
motor  vehicle  fuel  economy  standards 
represent  one  of  the  most  significant 
energy  conservation  programs  in  this 
country.  Although  Federal  law  grants 
the  Secretary  of  Transportation  the 
power  to  roll  back  the  CAFE  standard, 
it  was  Congress  which  created  the  law. 
In  1975,  I  played  a  key  role  in  seeking 
passage  of  the  Automobile  Fuel  Econ- 
omy Act  of  1975,  which  was  incorpo- 
rated into  EPCA. 

That  was  1975.  We  Americans  had 
just  had  our  first  cruel  lesson  in  the 
politics  of  the  world  energy  market. 
The  1973  Arab  oil  embargo  woke  us  up 
to  the  fact  that  America  was  woefully 
dependent  on  foreign  oil.  and  that 
energy  policy  was  just  too  important 
to  our  economic  well-being  and  nation- 
al security  to  be  left  totally  to  the  un- 
certainties of  the  marketplace.  So  we 
in  Washington  set  out  to  establish 
long  range  planning,  with  the  particu- 
lar goal  of  reducing  our  dependency 
on  foreign  oil.  EPCA  and  the  CAFE 
standards  are  part  of  that  legacy. 

Now.  10  years  later,  we  are  realizing 
how  valuable  this  planning  has  been. 
New  passenger  car  fuel  economy  has 
almost  doubled,  thanks  to  the  CAFE 
standards,  and  because  of  that  we're 
saving  more  than  1  million  barrels  of 
oil  each  day.  Thanks  partly  to  our  con- 
servation efforts  and  partly  to  stabili- 
zation in  the  world  market,  gasoline 
has  not  hit  $2  per  gallon  as  we  had 
projected  in  1975.  The  price  is  signifi- 
cantly lower. 

Although  the  Nations  energy  situa- 
tion has  eased  greatly  since  the  previ- 
ous decade,  the  single  largest  item  in 
the  U.S.  trade  deficit  is  still  petrole- 
um. Our  Nation's  recoverable  offshore 
oil  and  gas  reserves  may  take  us 
through  the  next  decade,  but  our 
supply  is  limited  and  is  unexpectedly 
lower  than  we  anticipated.  Maintain- 
ing mandatory  fuel  economy  standards 
is  necessary  not  only  to  conserve 
energy  in  the  best  possible  manner, 
but  to  reduce  our  Nation's  dependency 
upon  foreign  energy  supplies  now  and 
in  the  future. 

Congress  adopted  the  CAFE  stand- 
ards to  improve  vehicle  fuel  efficiency 
over  1974  levels  by  50  percent  in  1980, 
and  100  percent  in  1985.  The  1985 
standard  was  set  at  27.5  mi/gal.  The 
Secretary  of  Transportation  was  also 
given  authority  to  amend  the  standard 
for  a  given  model  year  by  considering 
the  following  four  criteria:  First,  tech- 
nological feasibility;  second,  economic 
practicability;  third,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy  and;  fourth,  the  Na- 
tion's need  to  conserve  energy.  Now, 
after  10  years  notice,  GM  and  Ford. 
two  of  the  largest  automobile  manu- 


facturers in  the  world,  have  petitioned 
the  National  Highway  Traffic  Safety 
Administration  [NHTSA]  to  lower  the 
present  CAFE  standard  from  27.5  to 
26  miles  per  gallon.  I  find  this  hard  to 
believe  when  Chrysler  and  other  car 
manufacturers  can  and  will  meet  both 
the  transportation  needs  of  the  public 
and  the  current  CAFE  standards. 

I  would  hope  we  have  learned  from 
our  experiences  of  the  past  how  im- 
portant it  is  to  reduce  this  Nation's  de- 
pendency on  foreign  oil.  Although  we 
are  now  experiencing  energy  compla- 
cency, there  is  no  guarantee  that  we'll 
never  again  be  the  target  of  an  oil  em- 
bargo similar  to  that  of  1973.  It  may 
be  summer  now.  but  we  should  still  be 
prepared  for  the  possibility  of  a  long, 
hard  winter. 

I  support  the  amendment  urging  the 
Administrator  of  NHTSA  to  retain  the 
current  automobile  fuel  economy 
standards  for  passenger  automobiles. 

Mr.  BUMPERS.  Will  the  Senator 
from  Oklahoma  yield? 
Mr.  NICKLES.  Yes. 
Mr.  BUMPERS.  I  have  just  one  or 
two  questions.  In  the  past,  I  believe 
that  the  automobile  industry  has 
taken  advantage  of  a  rule  which  per- 
mits, for  example.  General  Motors,  if 
they  exceed  the  standards,  they  are 
entitled  to  some  credit,  are  they  not? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  And  they  will  have 
uced  up  all  of  those  credits  sometime 
this  year,  is  that  correct? 

Mr.  NICKLES.  I  believe  the  Senator 
is  correct 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  NICKLES.  Yes. 
Mr.  JOHNSTON.  Am  I  not  correct 
that  they  would  not  have  used  them 
all  up  but  they  expire  at  the  end  of  3 
years?  I  think  they  have  some  unused 
credits  which  would  expire  this  year 
and.  therefore,  could  not  be  used  next 
year.  I  believe  that  is  correct. 

Mr.  BUMPERS.  Well,  let  me  ask  the 
Senator  this:  Does  NHTSA  have  the 
authority  to  waive  the  3-year  rule,  or 
is  that  statutory? 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  believe  that  is  statutory. 

Mr.  BUMPERS.  My  second  question 
is:  Under  the  present  proposal— and  I 
do  not  guess  It  is  in  the  form  of  a  pro- 
posal yet,  it  is  just  a  regulation  about 
to  be  issued  by  the  Department  of 
Transportation— If  a  1-year  moratori- 
um is  declared  and  the  26-mile-per- 
gallon  limit  prevails  for  1986,  will  Gen- 
eral Motors  and  Ford,  are  they  propos- 
ing to  pay  back  the  excess  that  they 
exceeded  the  standards  by  in  1986  by 
achieving  the  standards  at  sometime 
in  the  future,  or  is  this  lost  forever? 
Mr.  NICKLES.  I  am  not  sure. 
Mr.  BUMPERS.  Do  I  need  to  repeat 
the  question? 

Mr.  NICKLES.  Let  me  try  and 
answer  what  little  bit  I  know  on  that. 


I  believe  that  GM  and  Ford  are  peti- 
tioning for  a  3-year  extension.  It 
would  be  26  for  the  next  3  years  in- 
stead of  27  V2  the  next  3  years.  But  the 
ruling  today  is  just  for  1986  and  the 
Transportation  Department  would 
then  make  a  decision  on  subsequent 
years. 

Mr.  BUMPERS.  Well,  General 
Motors  and  Ford  are  not  proposing, 
then,  to  exceed  the  27  Vz  or  meet  the 
27V2-mile  standard  by  some  period  of 
time,  or  exceed  it  by  some  period  of 
time  to  make  up  for  the  deficiencies 
that  might  accrue  if  we  had  not 
waived  the  rules  over  the  next  3  years. 

In  other  words,  they  get  the  benefit 
of  this  mile-and-a-half  standard  over 
the  next  3  years  and  they  are  not  pro- 
posing to  pay  it  back  after  that;  is  that 
correct? 

I  understood  in  hearings— and  I  be- 
lieve the  Senator  was  there— I  under- 
stood in  hearings  that  General 
Motors,  for  example,  is  saying  once 
they  get  their  Saturn  plant  operation- 
al they  will  achieve  the  standards  by 
far. 

Mr.  NICKLES.  That  may  well  be  the 
case.  But  the  Senator  is  also  aware  the 
Saturn  will  not  really  be  produced 
until  probably  beyond  the  years  that 
we  are  talking  about.  I  would  be  sur- 
prised if  the  Saturn  rolled  off  before 
1988. 

Mr.  BUMPERS.  The  answer  to  my 
question  is,  no,  they  are  not  proposing 
to  ever  make  up  for  the  deficiency 
that  will  exist  over  the  next  3  years? 

Mr.  NICKLES.  Not  to  my  knowl- 
edge. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  amendment  No.  552  offered  by 
the  distinguished  Senator  from  Wash- 
ington, Senator  Evans  and  others,  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  one  additional  vote  after  this. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  1  minute  with  a 
suggestion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
an  amendment  which  I  think  will  be 
unanimously  agreed  to,  hut  I  do  want 
a  rollcall  vote  on  it.  I  suggest  to  the 
majority  leader,  if  it  be  his  wish,  that 
we  lay  aside  this  pending  amendment 
temporarily  and  let  me  talk  on  mine, 
get  the  yeas  and  nays  on  it,  and  then 
you  could  stack  the  votes. 

Mr.  DOLE.  Is  that  all  right  with  the 
managers?  How  much  time  does  the 
Senator  need? 

Mr.  HELMS.  Four  minutes,  equally 
divided. 

Mr.  DOLE.  Let  us  see  if  we  can  clear 
that  on  the  other  side. 
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Mr.  JOHNSTON.  Will  the  distin- 
guished Senator  tell  us  what  the  sub- 
ject matter  is? 

Mr.  HELMS.  I  will  read  it.  It  is  a 
very  short  amendment. 

At  the  appropriate  place,  insert  the  fol 
lowing:  It  IS  the  sense  of  the  Senate  that  the 
Congress  should  not  adjourn  in  August  of 
1985  until  the  Congress  has  agreed  to  a  con 
ference  report  on  S.  Con.  Res  32  and  until 
the  Senate  has  undertaken  consideration  of 
the  farm  bill.  S  616 

Mr.  JOHNSTON.  I  cannot  agee  to 
that  without  discussing  it  on  our  side. 

Mr.  HELMS.  I  would  say  to  the  Sen- 
ator that  we  w'll  vote  on  it  this  after- 
noon, one  way  or  the  other.  I  am  just 
trying  to  save  the  time  of  the  Senate. 

Mr.  JOHNSTON.  As  the  floor  man- 
ager, I  simply  cannot  agree  to  that.  It 
IS  not  that  I  oppose  it,  however. 

Mr.  HELMS.  I  understand.  Very 
well. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Washington.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll 

The  bill  clerk  callea  the  roll 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Virginia  [Mr. 
Trible],  and  the  Senator  from  Con 
necticut  [Mr.  Weicker]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  tiie  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
the  Senator  from  Georgia  [Mr.  Nunn]. 
ana  the  Senator  from  Michigan  [Mr. 
Riegle]  are  necessarily  absent. 

The    PRESIDING    OFFICER    [Mr. 
Mattingly].  Are  there  any  other  Sen 
ators    in    the    Chamber    who    wish    to 
vote'' 

The  result  was  announced— yeas  52, 
nays  39,  as  follows: 

(Rollcall  Vote  No    166  Leg.) 
YEAS- 5 2 


Abdnor 

Gore 

Melcher 

Andrews 

Gramm 

Murl(o%sK) 

Boren 

Grassley 

Nickles 

Bosch  wilz 

Hatch 

Pressler 

Bumpers 

Hawkins 

Pryor 

Byrd 

Hecht 

Quayle 

Chafee 

Heflin 

Rockefeller 

Cochran 

Helrrui 

Sasser 

D  Amato 

Humphrey 

Simpson 

DeConcmi 

Inouye 

Stennis 

IXwlri 

Johnston 

Stevens 

Dole 

Ka.ssebaum 

Symms 

DomenicI 

Kaslen 

Thurmond 

East 

Levin 

Wallop 

Exon 

tx>ng 

Warner 

Ford 

Lugar 

Wilson 

G»m 

McClurt- 

Coldwacer 

MrConnell 
NAYS-39 

Armstrong 

Chiles 

Dixon 

Baucus 

Cohen 

Durenberger 

Bentsen 

Cranston 

Eaglelon 

BurdicK 

Danforth 

Evans 

Glenn 

Lauienbern 

Pell 

Gorton 

t.axalt 

Proxmire 

Harkm 

Leahy 

Roth 

Hart 

Mathias 

Rudman 

Hatfield 

Matsunaga 

Sarbane.s 

Heinz 

Mattingly 

Simon 

Hollings 

Met/.enbaum 

Specter 

Kennedy 

Mitchell 

Stafford 

Kerry 

Pack*ood 

Zormskv 

NOT  VOTING 

-9 

Bidtn 

Denton 

Riegle 

Bingaman 

Moynihan 

Trible 

Bradley 

Nunn 

Wetcker 

So  the 

motion  to   lay 

on  the  table 

was  agreed  to. 

Mr.  DOLE.  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  there  is  a  good  likelihood 
of  one  additional  vote.  It  should  not 
take  any  lengthy  period  of  time,  but  I 
am  advised  by  the  distinguished  Sena- 
tor from  North  Carolina  that  he  will 
offer  an  amendment  and  he  does  want 
a  \ote  on  the  amendment.  I  am  notify- 
ing Senator  Domenici.  who  wanted  to 
modify  the  amendment.  It  is  my  hope 
we  can  dispose  of  it  rather  quickly. 

AMENDMENT  NO     1553 

Purpose  To  express  the  .sense  of  the 
Senate  that  the  Senate  will  not  rece.ss 
until  the  Congre.ss  has  agreed  to  a  confer 
ence  report  on  S.  Con  Res.  32  and  until 
the  Senate  has  undertaken  consideration 
of  the  Farm  Bill.  S,  616) 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  call 
up  and  ask  to  have  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr 
Hel.ms]  propo.ses  an  amendment  numbered 
553 

At  an  appropriate  place,  insert  the  follow- 
ing new  section 

Sec,  .  It  IS  the  sense  of  the  Senate  that 
the  Congre.ss  should  not  adjourn  in  August 
of  1985  until  the  Congress  has  agreed  to  a 
conference  report  on  S  Con  Res  32  and 
until  the  Senate  has  undertaken  consider- 
ation of  the  farm  bill.  S  616 

Mr.  MELCHER  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor 

Mr.  HELMS.  Mr  President,  it  has 
been  suggested  that  I  seek  a  time 
agreement  on  this  amendment.  I  am 
perfectly  willing  to  do  so:  4  minutes 
equally  divided.  I  propound  that  as  a 
unanimous-consent  request. 

Mr.  DANFORTH.  I  object  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  MELCHER  addressed  the  Chair 

The  PRESIDING  OFFICER  The 
Senator  from  North  Carolina  has  the 


floor.   Does   the  Senator  from  North 
Carolina  yield? 

Mr.  HELMS.  Mr.  President.  I  shall 
yield  the  floor  in  just  a  minute,  be- 
cause if  ever  a  piece  of  legislation  or 
proposed  piece  of  legislation  spoke  for 
itself,  this  does. 

Throughout  this  country,  the  Ameri- 
can people  are  wondering  what  is 
going  on  in  Washington,  DC.  And  my 
answer  to  that  is  "practically  noth- 
ing." We  have  spent  7  months.  We  are 
hung  up  on  the  budget.  We  are  hung 
up  on  the  farm  bill,  even  though.  I 
might  add.  we  are  moving  along 
toward  resolution  of  the  latter.  But  I 
think  we  ought  to  send  word  through 
this  sense-of-the-Senate  amendment 
to  the  effect  that  this  Senate  is  willing 
to  forgo,  if  necessary,  a  part  of  its 
August  recess  in  order  to  complete  the 
business  of  the  people. 

Now,  Senator  Domenici  has  suggest- 
ed a  slight  alteration  of  the  wording 
with  reference  to  the  budget  resolu- 
tion conference  report,  and  I  am  per- 
fectly willing  to  accept  his  modifica- 
tion if  and  when  he  comes  to  the  floor. 
Otherwise.  Mr.  F»resident.  I  hope  we 
can  vote  up-or-down  on  this  amend- 
ment. 

Mr,  NICKLES.  Will  the  Senator 
yield? 

Mr.  HELMS,  Yes, 

Mr.  NICKLES.  Will  the  Senator  be 
kind  enough  to  make  me  a  cosponsor 
of  his  amendment? 

Mr.  HELMS,  I  will  be  honored  to  do 
so.  I  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Will  the  Senator 
yield? 

Mr.  HELMS.  Yes. 

Mr.  ABDNOR.  Mr.  President,  I,  too 
would  like  to  be  added  as  a  cosponsor. 
If  I  might  say  so,  just  today  I  wrote 
our  majority  leader  asking  him  to  do 
this  very  thing.  I  know  of  nothing  that 
is  more  vital  to  my  State  and  probably 
to  the  Midwest  than  this  matter  of 
passing  farm  legislation.  By  the  time  I 
am  home  in  the  August  recess,  near 
the  end  of  it,  the  farmers  will  be  in 
the  field  planting  their  crops  for  the 
fall  and  for  next  year.  When  you  have 
the  number  one  industry  in  this  coun- 
try wondering  what  the  floor  plan  is 
going  to  be,  what  the  rules  are,  what 
the  regulations  are,  I  cannot  think  of 
asking  it  to  go  out  and  try  to  plan  for 
the  future,  invest  al'  this  money  and 
not  know  what  the  program  is  going  to 
entail. 

I  am  not  suggesting  it  is  anyone's 
fault,  but  I  am  saying  we  better  stay 
here  until  we  pass  a  piece  of  legisla- 
tio..  dealing  with  the  new  farm  pro- 
gram. 

Mr.  HELMS.  I  thank  the  Senator, 
and  I  certainly  agree  with  him.  I  am 
honored  to  add  Senator  Nickles  and 
Senator  Abdnor  as  cosponsors. 
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Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  HELMS.  And  Senator  Matting- 
LY  as  well. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HELMS.  Yes,  I  am  delighted  to 
yield  to  my  friend. 

Mr.  GOLDWATER.  I  would  like  to 
have  my  name  added  as  a  cosponsor  to 
this  resolution. 

Mr.  HELMS.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  the  able 
Senator  from  Arizona  [Mr.  Gold- 
water  1  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
our  objection,  it  is  so  ordered. 
Mr.  MELCHER  addressed  the  Chair. 
Mr.    HELMS.    And   Senator   BoscH- 
wiTZ  and  Senator  Ford. 
Mr.  EXON  addressed  the  Chair. 
Mr.  HELMS.  I  yield  the  floor. 
MR.  EXON.  Mr.  President.  I  would 
like  to  be  added  as  a  cosponsor  to  the 
amendment  introduced  by  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  this 
is  a  sense-of-the-Senate  resolution, 
and  it  is  just  as  binding  as  the  Senate 
wishes  to  make  it.  Let  me  state  that 
under  a  unanimous-consent  arrange- 
ment this  bill  was  brought  before  the 
Senate  with  no  farm-related  legisla- 
tion to  be  attached  to  it  by  amend- 
ment. Now.  it  could  be  construed  that 
this  sense-of-the-Senate  resolution  is 
farm  related.  However,  it  is  not  what  I 
was  seeking  to  prevent,  but  I  will  tell 
you  what  I  was  seeking. 

I  seek  to  prevent  bringing  to  the 
floor  as  an  amendment  the  farm  bill 
unless  it  is  brought  to  the  floor  the 
way  the  committee  has  acted  on  it. 
plus  filling  in  some  chinks,  some 
pieces,  and  some  sections  on  which  the 
committee  has  not  yet  acted.  But  the 
committee  did  act  on  a  very  key  part 
in  the  commodity  section  of  the  bill. 
We  have  been  looking  at  this  bill  for 
some  weeks,  or  months  I  think  it  is  ac- 
curate to  say,  with  not  sufficient  reso- 
lution of  some  of  the  key  parts. 

Last  Thursday,  just  a  few  days  ago. 
one  of  those  key  parts  was  addressed. 
It  has  to  do  with  whether  or  not  the 
target  prices  for  wheat  and  feedgrains 
would  be  held  at  their  present  level 
for  the  life  of  the  bill,  which  we  antici- 
pate would  likely  be  4  years.  That 
amendment  carried  by  a  vote  of  9  to  8, 
eight  Democrats  and  one  Republican. 
There  are  only  17  on  the  committee  so 
everybody  was  recorded. 

Now,  since  that  time— Thursday— we 
met  on  Friday.  And  even  late  Thurs- 
day we  were  urged  to  back  off  of  that 
position,  having  just  carried  the  day 
on  something  we  sought  to  do  as  a  key 
part  of  the  bill,  in  the  commodity  title 
of  the  bill.  We  were  asked  immediately 
to  back  off  from  it.  We  did  not.  We 
were  told  that  if  we  would  back  off, 
then  everything  could  be  wrapped  up 


quickly  and  we  were  holding  up  the 
bill  by  not  backing  off. 

Mr.  President,  I  do  not  think  you  are 
holding  up  a  bill  when  you  finally  get 
to  a  vote  on  a  key  section  where  you 
are  going  to  protect  the  remnants  of 
what  we  call  the  safety  net  for  grain 
producers.  We  have  reduced  this 
target  price  previously  enacted  into 
law,  and  we  are  trying  now  to  hold  it 
where  it  is.  That  is  it.  That  was  the 
amendment.  That  is  what  we  would 
like  to  keep.  We  are  told  to  agree  to 
water  it  down,  to  take  away  two-thirds 
of  what  we  gained. 

So,  Mr.  President,  we  may  lose  by 
votes,  but  I  hope  we  do  not  have  to 
agree  to  lose  what  we  worked  so  hard 
by  an  arbitration  procedure,  so  to 
speak,  where.  "OK.  so  you  won,  you 
got  the  majority  of  votes,  but  let  us  ar- 
bitrate to  reduce  it." 

The  reason  I  think  this  is  a  very  im- 
portant part  of  this  bill  is  that,  natu- 
rally, nobody  in  the  grain  business 
likes  to  be  told  they  are  going  to  lower 
that  safety  net  when  times  are  tough. 
And  times  are,  indeed,  tough. 

Now,  the  farm  credit  situation  has 
not  improved  since  last  winter  and 
early  this  spring  when  we  debated  it 
and  we  were  very  concerned  about 
how  many  farmers  were  being  liqui- 
dated. In  fact,  it  has  gotten  worse.  The 
number  of  loans  that  are  under  stress 
has  increased  during  the  past  several 
months  for  those  agricultural  produc- 
ers, not  just  grain  producers  but  other 
types  of  producers.  But  what  I  am  ad- 
dressing right  now  just  applies  to 
grain  producers. 

Because  the  credit  situation  is  so  bad 
and  has  deteriorated  over  the  last  sev- 
eral months,  and  looks  like  it  is  going 
to  be  even  worse  during  the  next  sev- 
eral months,  I  believe  this  part  of  the 
bill  is  very  vital  and  for  that  reason. 
Mr.  President,  I  have  not  been  able  to 
say,  "Well,  we  will  arbitrate  that  down 
and  then  we  will  wrap  this  bill  up  and 
get  it  on  the  floor,  we  will  start  debat- 
ing it  this  week,"  even  though  it 
cannot  be  completed  this  week  and  it 
will  be  held  over  until  September. 

The  resolution  that  we  have  would 
say  let  us  stay  here  until  we  finish  the 
farm  bill.  Mr.  President,  I  am  not  ad- 
verse to  that.  I  think  it  would  take 
some  time,  however.  I  recognize  that 
and  I  think  the  chairman  of  the  Agri- 
culture Committee,  the  Senator  from 
North  Carolina,  has  indeed  expressed 
a  very  troublesome  matter,  a  double- 
barreled  troublesome  matter  where  it 
is  a  budget  resolution  and  where  it  is  a 
farm  bill,  and  so  if  the  Senator  choos- 
es to  stay  here  during  August,  I  think 
it  would  be  a  wise  step  and  I  will  not 
oppose  this  amendment,  nor  make  a 
point  of  order  at  this  time  on  this  pro- 
posal because  I  think  it  would  be  wise 
to  stay  here.  However,  realistically,  let 
me  tell  you  what  this  means  in  terms 

of  the  farm  bill. 
We  could  probably  get  through  with 

the  farm  bill— a  weak  bill,  a  good  bill, 


a  bad  bill— sometime  this  week.  It  is 
not  complete  yet.  There  is  a  farm 
credit  title  to  the  bill  that  needs  to  be 
completed.  A  food  stamp  title  of  the 
bill  needs  to  be  completed.  There  is  an 
export  title  of  the  bill  which  will  be 
the  hopeful  part  of  the  bill,  because 
we  can  do  a  better  job  on  exporting 
American  agricultural  products,  which 
could  stabilize  commodity  prices  and 
give  some  hope  for  a  rise  in  commodi- 
ty prices  for  agricultural  producers. 
That  needs  a  little  work,  but  not 
much.  We  could  complete  action  on 
that  this  week. 

We  could  take  it  up  at  the  very  end 
of  the  week.  There  is  no  report  with  it. 
and  therefore,  the  3-day  rule  would 
not  necessarily  have  to  be  waived.  We 
could  take  it  up  sometime  close  to  the 
end  of  this  week  and  debate  it  the 
week  following,  and  perhaps  the  week 
following  that,  and  it  could  go  to  con- 
ference if  the  House  passes  the  bill.  If 
we  are  lucky,  we  could  get  out  of  con- 
ference in  2  or  3  weeks,  and  we  would 
be  able  to  complete  action  on  the  bill 
sometime  after  Labor  Day. 

All  that  can  be  done,  ana  I  say  well 
and  good.  The  Senate  would  work  its 
will,  the  House  would  work  its  will; 
and  the  farmers,  as  my  friend  from 
South  Dakota  admonishes  us— correct- 
ly, by  the  way— need  lo  know  what 
kind  of  legislation  we  are  going  to 
have  for  the  coming  year  and  the 
years  thereafter. 

I  do  not  know  about  the  budget  part 
of  it.  Others  can  speak  to  the  budget 
part.  I  understand  that  there  is  some 
problem  in  resolving  that.  Since  the 
President  has  expressed  his  opposi- 
tion, I  imagli  e  that  is  going  to  have 
some  bearing  on  what  the  conferees 
on  the  budget  resolution  are  going  to 
do.  Others  who  are  more  knowledgea- 
ble can  express  their  views  on  that. 

For  my  part.  I  am  not  going  to  resist 
this  resolution.  I  shall  not  make  a 
point  of  order  on  it.  If  other  amend- 
ments are  attached  to  it  that  are  legis- 
lation dealing  with  the  farm  legisla- 
tion, I  hope  I  can  be  recognized  again, 
and  I  will  seek  to  make  a  point  of 
order  on  that. 

What  we  really  need  to  do  for  farm 
legislation  is  to  come  back  with  a 
strong  bill. 

The  last  thing  we  need  to  do  is  to  get 
a  turkey  for  a  farm  bill.  We  are  very 
good  about  getting  bad  farm  bills.  We 
can  let  the  process  roll,  and  9  chances 
out  of  10  we  will  get  a  bad  farm  bill,  a 
real  turkey. 

For  my  part,  I  am  going  to  do  what 
is  obvious.  You  try  to  do  the  best  job 
possible  in  the  committee;  and  if  you 
can,  you  bring  that  bill,  a  good  bill,  to 
the  floor.  But  I  shall  resist  any  effort 
to  attach  a  contrived  bill  on  the 
Senate  floor,  on  a  bill  such  as  is  before 
us.  That  means  just  what  I  said. 

Why  should  we  settle  for  a  turkey 
when  we  happen  to  have  a  pretty  good 
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section  that  was  carried  by  a  9  to  8 
vote^  I  hope  it  holds,  because  it  means 
a  lot  to  the  grain  producers  of  this 
country  if  it  does  hold.  If  it  does  not 
hold,  we  will  have  to  give  in.  but  it  will 
not  make  me  like  it  any  better.  But  I 
am  not  going  to  give  in  by  arbitrating 
what  we  worked  long  and  hard 
weeks,  mind  you -to  gain. 

Several  Senators  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  Mon 
tana  that  tnere  is  absolutely  no  inten- 
tion to  add  any  part  of  the  farm  bill  to 
this  amendment.  But  I  have  made  my 
point,  and  I  withdraw  the  amendment 

WHEAT  FARMERS  TO  SUFFER  FINANCIALI.y 
WITHOCT   1986  PROGRAM  DETAILS 

Mr.  NICKLES.  Mr  President,  imag- 
ine this  scenario,  the  Congress  is  on 
vacation,  the  farm  bill  is  in  committee, 
and  the  farmer  is  in  the  field  wonder- 
ing what  to  do. 

This  is  the  path  we  are  headed  down 
and  I  warn  my  colleagues  that  if  we 
take  a  monthlong  recess  without  set- 
ting guidelines  for  farm  programs  we 
will  be  doing  wheat  farmers  through 
out  the  Nation  a  great  disservice. 

This  is  the  third  time  I've  stood 
before  the  Senate  stressing  the  need 
to  complete  action  on  the  wheat  title 
of  the  farm  bill  prior  to  a  congression 
al  vacation.  In  my  opinion.  Congress  is 
misdirected  if  it  feels  justified  in  going 
home  with  such  important  work  unfin- 
ished. 

Be  assured,  farmers  aren't  taking  a 
vacation  during  the  month  of  August. 
Right  now,  they  are  in  the  fields,  pre- 
paring the  seedbed  for  the  1986  crop 
of  winter  wheat.  They're  wondering 
how  much  land  Congress  is  going  to 
require  them  to  set  aside  in  order  to 
receive  program  benefits.  Will  it  be  30 
percent  as  proposed  by  the  House'' 
Will  it  be  20  percent  as  the  Senate  is 
working  on  in  committee^  The  answers 
to  these  questions  make  a  difference 
to  farmers. 

Farmers  make  production  decisions 
based  on  program  details.  An  acre  of 
land  set  aside  for  conservation  pur- 
poses does  not  and  need  not  receive 
the  same  treatment  as  an  acre  of  land 
intended  for  harvest.  Faced  with  rising 
production  costs  and  low  prices,  farm- 
ers are  forced  to  squeeze  cost  savings 
wherever  possible.  By  knowing  pro- 
gram provisions  prior  to  planting  and 
fertilizing,  farmers  can  achieve  much 
needed  savings  on  set  aside  acreage. 

Putting  this  in  dollars  and  cents,  the 
10-percent  difference  in  set-aside  re- 
quirements between  the  House  and 
Senate  versions  of  the  farm  bill  could 
cost  an  800-acre  wheat  farmer  an  un 
necessary  $3,600  and  possibly  much. 
much  more.  According  to  Oklahoma 
ASCS  personnel,  on  average,  wheat 
farmers  in  my  State  spend  a  little  over 
$50  preparing  and  planting  an  acre  of 


land  for  harvest.  On  the  other  hand, 
they  can  spend  as  little  as  $5  per  acre 
to  establish  the  cover  crop  required  on 
conservation  acreage.  It  is  a  difference 
of  extensive  seedbed  preparation,  fer- 
tilization, and  planting  versus  mini- 
mum tillage  and  allowing  the  cover 
crop  to  grow  volunarily.  More  impor 
tant  to  the  farmer,  it  is  a  difference  of 
$45  per  acre.  If  the  800-acre  farmer 
gears  up  for  harvest  under  the  Senate 
proposal,  he  will  prepare  and  plant  all 
but  20  percent  of  his  land,  or  640 
acres.  Yet.  if  the  House  set-aside  pro- 
posal of  30  percent  were  to  prevail,  he 
would  be  out  $45  on  10  percent  of  his 
land,  or  80  acres,  resulting  in  an  un- 
necessary oi'tlay  of  $3,600. 

Mr.  President,  if  Congress  goes  home 
before  outlining  next  year's  wheat 
program.  I  hop"  my  colleagues  realize 
the  burden  they  will  be  placing  on  an 
industry  that  is  already  suffering  from 
more  than  its  fair  share  of  hard 
knocks. 

A.ME.NDMENT  NO    554 

Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Massachusetts. 

Mr  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Maryland  [Mr.  Mathi.as]. 

The  PRESIDING  OFFICER.  The 
amenc'ment  *ill  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Tht'  Senator  from  Massachusetts  [Mr 
Ke.nnedy].  for  himself  and  Mr  Mathias. 
propcse.s  an  amendmt'nt  numbered  554 

At  the  appropriate  place  add  the  followmK 
new  section 

Sec    - 
Whereas  Aunu.st  6  marks  the  40th  anni- 
versary   of    the   detonation    of    the   nuclear 
bomb  at  Hiroshima,  and  vihereas  the  Soviet 
Union  has  announced  iLs  intention  to  begin 
a  moratorium  on  nuclear  testing  on  August 
6.  and  whereas  the  United  States  has  invited 
the  Soviet  L'nion  to  .send  Us  experts  to  mon- 
itor a  US   nuclear  test,  therefore 
It  IS  the  .sense  of  the  Senate  that. 
At   the  earl'est   po.s.sible  date,  the  Presi 
dent  of  the  United  States  should  propo.se  to 
the  Soviet  Union  the  immediate  resumption 
of  negotiations  toward  conclusion  of  a  veri- 
fiable comprehensive  test  ban  treaty   ' 

The  PRESIDING  OFFICER.  The 
amendment  contains  a  preamble  and 
IS  not  in  order. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BUMPERS.  Objection  is  heard? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  reached  some  resolution  here,  at 
least  overnight,  on  a  number  of 
amendments  that  might  want  to  be 
considered.  I  would  hope  what  we 
could  do  is  go  ahead  and  pass  by  a 
voice  vote  the  pending  S.  410  and  then 
agree  that  following  the  action  on  the 
DOD  authorization  conference  report, 
which  we  have  promised  we  would 
take  up  at  2  p.m.  tomorrow  afternoon, 
following  action  on  that,  the  distin- 
guished Senators  from  Massachusetts 
and  Maryland,  Senators  Kennedy  and 
Mathias,  could  offer  their  proposition 
as  a  freestanding  whatever,  and  then 
that  could  not  in  any  way  prejudice 
the  rights  of  the  distinguished  Sena- 
tor from  North  Carolina. 

Is  that  satisfactory? 

Then  we  could  go  home  tonight. 

Mr.  STE'VENS.  Mr.  President,  what 
IS  the  subject? 

Mr.  KENNEDY.  That  is  perfect'y 
satisfactory  for  us. 

Mr.  DOLE.  Could  the  Senator  kind 
of  give  a  summary  of  what  he  has  in 
mind  that  passed  the  Senate  last  year 
by  a  vote  of  77  to  26?  That  would  give 
the  distinguished  Senators  on  the 
committee  time  to  look  at  It  sometime 
tomorrow. 

Mr.  KENNEDY.  Mr.  President,  we 
expect  that  the  modified  amendment 
would  be  printed  in  the  Record  this 
evening. 

It  is  basically  urging  the  President 
to  resume  the  discussions  on  a  compre- 
hensive test  ban,  given  the  recend  de- 
velopments today  that  the  Soviet 
Union  has  announced  a  moratorium 
for  a  period  of  5  months  starting  on 
the  date  of  August  6,  the  date  of  the 
Hiroshima  explosion. 

I  say  to  the  majority  leader,  in  terms 
of  his  proposal,  the  point  I  wish  to 
make  is  that  obviously  if  it  is  just  ja 
sense-of-the-Senate  resolution  or  joint 
resolution,  points  of  order  would  lie 
against  it.  I  imagine  what  the  majority 
leader  is  asking  is  a  unanimous-con- 
sent request  that  it  be  in  order  for  the 
Senate  to  be  able  to  consider  that  for 
a  period  tomorrow  after  the  conclu- 
sion of  the  DOD  authorization. 

Mr.  DOLE.  The  Senator  is  correct.  I 
have  not  yet  propounded  the  unani- 
mous-consent request  because  the  dis- 
tinguished minority  leader  is  not  in 
the  Chamber.  I  would  not  want  to  do 
that  in  his  absence. 
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It  would  be  my  hope  that  the  Sena- 
tor might  introduce  the  resolution 
now  and  we  could  agree  to  take  it  up 
following  the  DOD  authorization  con- 
ference report  tomorrow,  complete 
action  on  S.  410.  and  then  dispose  of 
It,  hopefully  with  rather  brief  debate. 
tomorrow  afternoon. 

Mr.  KENNEDY.  That  is  satisfactory 
to  me.  The  only  point  that  I  would 
make  is  that  as  proposed  by  the  leader 
now  any  Senator  could  raise  an  objec- 
tion to  it  unless  unanimous-consent  be 
in  order.  They  could  raise  an  objection 
and  it  would  go  to  the  calendar  and 
have  to  run  through  the  legislative 
days  and  other  procedures. 

I  want  to  accommodate  the  leader. 
The  procedure  which  he  has  outlined 
is  perfectly  satisfactory.  I  want  to 
make  sure  that  we  would  not  be  ex- 
cluded by  a  procedural  point  on  this.  I 
know  that  is  not  the  intention  of  the 
leader.  But  I  just  want  to  be  protected, 
after  we  go  ahead  and  pass  the  other 
bill. 

Mr.  DOLE.  Mr.  President,  let  me 
find  out.  I  will  not  do  anything  until 
the  minority  leader  is  present. 

I  would  inquire  of  my  colleagues 
would  there  be  any  objection  in  the 
event  a  unanimous  consent  request 
was  proposed,  that  it  be  in  order  fol- 
lowinu  the  DOD  authorization  bill. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  McCLURE.  I  have  not  had  an 
opportunity  to  read  the  proposal  and 
it  may  well  be  that  I  will  oppose  it,  but 
I  will  certainly  not  object  to  it  coming 
up  and  for  the  opportunity  to  debate 
and  its  disposition  by  the  Senate. 

Mr.  DOLE.  Mr.  President,  let  me 
now  propound  a  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Will 
there  please  be  order  in  the  Senate? 
The  majority  leader. 
Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
disposition  of  the  DOD  authorization 
bill  on  tomorrow,  it  be  in  order  for  the 
distinguished  Senator  from  Massachu- 
setts. Senator  Kennedy,  and  the  Sena- 
tor from  Maryland,  Senator  Mathias, 
to  call  up  their  resolution,  the  Com- 
prehensive Test  Ban  Treaty  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  as  the  request  is 
stated,  if  the  DOD  authorization  con- 
ference report  is  not  disposed  of  to- 
morrow, then  the  request  will  not 
guarantee  the  taking  up  by  the  Senate 
of  the  Senators'  proposal. 

Mr.  DOLE.  I  could  draw  that  to  indi- 
cate whenever  the  conference  report 
on  the  DOD  authorization  is  disposed 
of;  I  am  advised  it  will  probably  take  2 
hours.  It  is  my  hope  we  will  be  on  the 
Comprehensive  Test  Ban  Treaty  reso- 
lution by  about  4  o'clock.  But  I  would 
amend  the  request  not  on  tomorrow 


but  when  the  DOD  authorization  con- 
ference report  is  disposed  of. 

Mr.  BYRD.  Mr,  President,  I  have  no 
objection. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  do  I  assume  correctly  that  it 
would  be  the  intent  of  the  Senator 
from  Massachusetts  to  lay  down  his 
amendment  tonight? 

Mr.  DOLE.  I  would  hope  he  might 
introduce  the  resolution  tonight. 

Mr.  KENNEDY.  Mr.  President,  we 
are  prepared  to  just  have  the  resolu- 
tion printed  in  the  Record  so  it  would 
be  available  for  the  Members.  We 
would  not  expect  to  be  involved  in 
debate  on  it  this  evening.  I  would  indi- 
cate to  the  leader  we  are  quite  pre- 
pared to  get  into  a  reasonable  time 
agreement  if  that  is  the  desire  of  the 
leader.  So  the  resolution  will  be  print- 
ed in  the  Record  this  evening. 

Mr,  HELMS.  That  is  not  quite  re- 
sponsive. Continuing  to  reserve  the 
right  to  object,  that  is  not  responsive 
to  my  question.  Will  the  resolution  be 
laid  down  tonight  under  the  terms  of 
the  unanimous-consent  request  pro- 
pounded by  the  majority  leader? 

Mr.  KENNEDY.  As  far  as  I  am  con- 
cerned, I  think  what  was  outlined  by 
the  leader  is  a  perfectly  satisfactory 
way  to  proceed. 

Mr.  HELMS.  I  am  just  asking  what 


to 


KENNEDY.  We  can  introduce 


it  is. 

Mr. 
it. 

Mr.  DOLE.  Let  me  respond  to  the 
Senator  from  North  Carolina  that  the 
request  pending  would  be  to  take  up 
the  resolution  following  disposition  of 
the  conference  report  on  DOD  author- 
ization bill.  The  Senator  from  Massa- 
chusetts could  introduce  it  this 
evening  and  lay  it  aside.  Does  the  Sen- 
ator from  Massachusetts  have  it  in 
final  form?  Could  it  be  introduced  this 
evening? 

Mr,  KENNEDY.  Yes.  It  was  sent  to 
the  desk  as  an  amendment.  I  now  have 
it  as  a  joint  resolution.  I  would  just 
send  it  to  the  desk  and  have  it  printed 
tonight. 

Mr.  DOLE.  Does  the  Senator  have 
any  trouble  with  having  us  pass  S.  410 
and  making  the  resolution  the  pending 
business? 

Mr.  KENNEDY.  That  would  be  sat- 
isfactory. 

Mr.   DOLE.   Then   we   could   set    it 

Mr.  HELMS.  I  still  do  not  under- 
stand. Is  the  Senator  laying  down  the 
resolution  or  is  he  not? 

Mr.  DOLE.  He  is  prepared  to  lay 
down  the  resolution  if  we  dispose  of  S. 
410.  Then  we  will  get  consent  to  lay  it 
aside,  if  necessary,  take  care  of  some 
other  unanimous-consent  requests  this 
evening  and  the  DOD  conference 
report  tomorrow  afternoon. 

Mr.  HELMS.  So  the  distinguished 
Senator  from  Massachusetts  is  in  fact 


sending  his  resolution  to  the  desk 
lay  it  down? 

Mr.  DOLE.  That  is  correct.  After  we 
dispose  of  S.  410. 

Mr.  HELMS.  Why  does  he  not  do  it 
now  by  unanimous  consent  and  get  it 
out  of  the  way? 

REQUESTING  THE  PRESIDENT  OF  THE  UNITED 
STATES  TO  RESUME  NEGOTIATIONS  WITH  THE 
SOVIET  UNION  FOR  A  VERIFIABLE  COMPREHEN- 
SIVE TEST  BAN  TREATY 

Mr.  KENNEDY.  Mr.  President.  I 
send  a  joint  resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

S.J.  Res.  179 
Whereas  August  6  marks  the  40th  anni- 
versary of  the  detonation  of  the  nuclear 
bomb  at  Hiroshima,  and  whereas  the  Soviet 
Union  has  announced  its  intention  to  begin 
a  moratorium  on  nuclear  testing  on  August 
6,  and  whereas  the  United  States  has  invited 
the  Soviet  Union  to  send  its  experts  to  mon- 
itor a  U.S.  nuclear  test;  Now,  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  it  is  the  sense 
of  the  Congress  that  at  the  earliest  possible 
date,  the  President  of  the  United  States 
should  propose  to  the  Soviet  Union  the  im- 
mediate resumption  of  negotiations  toward 
conclusion  of  a  verifiable  comprehensive 
test  ban  treaty. 

Mr.  HELMS.  Mr.  President,  I  send  a 
substitute  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  BYRD.  Mr.  President,  has  the 
Senator's  request  been  acted  on  yet? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  this  joint  resolution? 

Mr.  NICKLES.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  un- 
animoius  consent  that  it  be  in  order 
for  me  to  file  a  substitute  to  the  reso- 
lution of  the  Senator  from  Massachu- 
setts and  that  the  form  be  considered 
in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  could 
we  be  advised  what  it  is?  Reserving  the 
right  to  object. 

Mr.  HELMS.  Mr.  President,  I  object 
to  the  unanimous-consent  request.  We 
will  put  an  end  to  this. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


AMENDMENT  NO  5  56 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  our  previous  amendment. 
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The    PRESIDING    OFFICER 
clerk  will  report. 

The  assistant  legi.siative  clerk  read 
as  follows: 

The  Senator  from  Ma-vsachusetts  [Mr. 
Kennedy)  propose.s  an  amendment  num- 
bered 555. 

It  IS  the  sense  of  the  Senate  that,  at  the 
earliest  possible  date  the  President  of  the 
United  States  should  propose  to  the  Soviet 
Union  the  immediate  resumption  of  negotia- 
tions toward  conclusion  of  a  verifiable  com- 
prehensive test  ban  treaty. 

Mr.  KENNEDY.  Mr.  President.  I 
offer  this  proposal  in  behalf  of  myself 
and  the  Senator  from  Maryland  [Mr. 
M.^THiAs].  It  is  self-evident  from  the 
reading  by  the  clerk  what  this  sense- 
of-the-Senate  resolution  incorporates. 
We  have  seen  the  Soviet  Union  pro- 
pose the  moratorium— earlier  today.  It 
seems  to  me  that  the  best  way  for 
reaching  real  restraint  in  terms  of 
testing  IS  to  do  It  as  a  result  of  negotia- 
tions between  the  United  States,  the 
Soviet  Union,  and  Great  Britain,  and 
that  has  been  a  part  of  these  negotia- 
tions for  a  period  of  many  years. 

Every  President  since  Eisenhower 
has  supported  a  comprehensive  test 
ban  proposal.  We  have  addressed  this 
issue  in  previous  Congresses.  Clearly, 
in  any  proposal,  if  any  negotiations 
were  to  be  successful,  they  would 
report  back  to  the  Congress  outlining 
in  very  particular  detail  the  kinds  of 
verification  which  they  believe  would 
be  essential  for  our  national  security. 
We  had  a  similiar  resolution  which  in- 
cluded urging  the  Senate  to  consider 
favorably  the  passage  of  the  1974  and 
1976  treaties  of  last  year.  That  is  not  a 
part  of  this  particular  resolution. 

In  our  resolution  last  year  we  asked 
that  the  President  send  to  the  Con- 
gress any  additional  requests  that  he 
felt  were  necessary  to  ensure  adequate 
verification.  This  amendment  is  a  very 
clear,  simple  statement  that  calls  the 
Soviet  Union  to  the  task  of  finding  out 
whether  they  really  are  interested  in  a 
comprehensive  test  ban.  We  believe 
those  that  support  this  resolution  feel 
that  the  best  way  to  really  test  that 
concept  is  through  negotiations. 

I  hope  that  we  will  get  about  the 
business  of  accepting  this  particular 
amendment,  and  that  we  will  be  able 
to  find  out  exactly  who  is  really  inter- 
ested in  getting  some  restraint  in 
terms  of  additional  testing.  I  hope  the 
Senate  will  accept  this  amendment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
support  the  amendment  of  the  Sena- 
tor from  Massachusetts  and  the  Sena- 
tor from  Maryland.  The  language  is 
very  clear  as  to  the  intention.  It  is  a 
joint  resolution  which  expresses  the 
sense  of  the  Senate  and  the  House 
saying  that  we  ought  to  continue  ne- 
gotiating a  comprehensive  test  ban 
treaty.  It  does  not  dictate  the  terms  of 
such  a  treaty.  It  does  not  say  where 
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the  negotiations  ought  to  occur.  There 
us  not  a  single  mandate  in  the  resolu- 
tion. It  IS  an  idea.  And  it  is  a  valid 
idea.  I  really  fail  to  see  how  anybody 
can  object  in  these  tenuous,  perilous 
times  to  try  to  take  one  small  step  in 
the  Senate  of  the  United  States  at  6:55 
on  July  29— one  small  step  to  bring 
just  one  little  step  of  sanity  to  the  nu- 
clear arms  race. 

In  this  months  Harpers  the  August 
issue,  and  I  recommend  it  to  all  of  my 
colleagues— a  retired  major  general 
makes  the  comment  that  President 
Reagan  and  Mikhail  Gorbachev  ought 
to  be  required  to  meet  twice  a  year— 
whether  they  like  each  other  or  not. 
and  whether  they  get  along  or  not. 
During  that  meeting  they  ought  to 
pick  out  all  of  the  potential  hot  spots 
in  the  world  where  our  interests  may 
come  into  conflict,  and  try  as  best 
they  can  to  resolve  them  before  they 
start.  Dr  Oppenheimer  after  the  nu- 
clear blast  at  Hiroshima  which  is  al- 
luded to  in  this  resolution  said  that 
man  has  always  had  a  predisposition 
to  kill  his  fellow  man.  It  has  always 
been  that  way.  After  the  dropping  of 
the  first  bomb,  the  difference  is  that 
man  will  not  change  his  predisposition 
but  he  just  is  going  to  have  to  be  more 
selective  about  the  weapons  he  uses. 

Mr.  President,  can  I  have  the  atten- 
tion of  the  majority  leader?  Did  the 
majority  leader  have  a  potential  solu- 
tion to  what  .seems  to  be  a  developing 
impasse'  I  am  just  talking  to  avoid 
putting  in  a  quorum  call.  [Laughter.) 

Mr.  DOLE.  If  the  Senator  will  yield. 
there  is  a  ball  game  in  Baltimore.  I  do 
not  know.  It  involves  a  number  of  staff 
who  really  call  the  shots  around  here. 
We  trv  to  accommodate. 

Mr.  BUMPERS.  Will  the  Senator  let 
the  staff  work  this  thing  out? 

Mr.  DOLE.  Senators  do  not  want  to 
go  to  the  ball  game.  It  is  the  staff. 
[Laughter.] 

If  we  let  the  staff  go.  I  know  we 
cannot  work  it  out.  But  in  any  event,  I 
think  the  Senator  from  North  Caroli- 
na has  a  little  substitute.  I  do  not 
know  what  will  happen  after  that.  I 
appreciate  your  assistance. 

(The  names  of  Senators  Hatfield. 
Kerry.  Melcher.  and  Cranston  were 
added  as  cosponsors  of  the  amend- 
ment.) 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield  for  a  ques- 
tion. 

Mr.  McCLURE.  If  the  Senator  will 
permit  the  Senator  from  Idaho  just  a 
very  few  brief  comments— without 
losing  his  right  to  the  floor— my  com- 
ments are  pertinent  to  the  resolution 
which  IS  pending. 

Mr.  BUMPERS.  Let  me  .say  I  just 
have  another  minute  or  two.  I  just 
want  to  say  that  I  remember  President 
Kennedy  took  a  very  bold  initiative  in 
stopping  unilaterally  atmospheric  test- 
ing   by    the   United   Stales.    You    can 


imagine  the  outcry  in  this  country 
when  he  said  we  are  going  to  stop  test- 
ing in  the  atmosphere  because  it  is 
having  a  devastating  effect.  The 
Soviet  Union  said  that  is  fine  and  good 
for  you.  because  you  know  you  are 
light  years  ahead  of  us.  President 
Kennedy  went  ahead  with  his  morato- 
rium. The  Soviet  Union  made  one 
more  exploration  in  the  atmosphere, 
and  then  signed  a  test  ban  treaty. 
Sometimes  it  just  takes  a  bold  initia- 
tive on  the  part  of  a  leader  who  has 
the  confidence,  intelligence,  and  the 
perception  to  get  something  that 
noble  done.  We  stopped  atmospheric 
testing. 

I  am  not  suggesting  the  United 
States  be  that  bold  again.  But  I  do  not 
see  anything  wrong  with  it.  This  reso- 
lution is  not  nearly  that  bold.  It  just 
says  let  us  invite  the  Soviet  Union 
back  to  the  conference  table,  and  talk 
about  a  comprehensive  test  ban  treaty. 
Who  can  argue  with  that? 

I  yield  the  floor. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
have  read  very  carefully  the  text  of 
the  resolution  that  is  pending  before 
us  now.  I  have  no  objection.  As  a 
matter  of  fact,  I  support  the  state- 
ment of  the  resolution  because  in  addi- 
tion to  what  it  does,  there  are  some 
things  it  does  not  do.  There  are  those 
who  argue  with  us  that  we  should 
have  a  unilateral  or  even  a  bilateral 
cessation  or  moratorium  on  testing 
pending  the  resolution  of  the  discus- 
sion. I  note  that  this  resolution  does 
not  call  for  a  moratorium  on  testing. 

But  I  am  grateful  that  it  does  not 
because  I  have  very  strong  feelings 
that  the  Soviet  Union  probably  came 
to  the  point  in  their  testing  where 
they  had  nothing  planned  for  the  next 
5  or  6  months.  So  it  is  easy  for  them  to 
call  for  a  moratorium  because  they  did 
not  plan  anything  anyway. 

As  a  matter  of  fact,  we  have  seen 
with  SALT  I  and  SALT  II  that  those 
agreements  really  did  not  inhibit  or 
limit  very  much  what  the  Soviet 
Union  was  planning  to  do.  Therefore, 
they  were  willing  to  enter  into  an 
agreement  that  did  not  inhibit  them 
but  limited  what  we  could  do. 

So  I  am  grateful  that  the  formula- 
tion does  not  call  for  a  moratorium 
pending  the  negotiations. 

I  would  say  to  my  good  friend  from 
Arkansas  that,  indeed,  sometimes  ini- 
tiatives  

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senate  will  be  in  order. 
Will  Senators  please  take  their  seats? 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Sometimes  the  ini- 
tiatives of  a  unilateral  nature  do  lead 
to  good  results.  I  think  the  ban  on  at- 
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It,  may  we 


mospheric  testing  was.  over  the  long 
period  of  time,  proven  to  be  a  good  ini- 
tiative which  brought  a  good  result, 
even  though  there  was  a  period  of 
time  following  the  Russian  test  that 
followed  our  cessation  that  they  may 
have,  because  of  that  test,  had  some 
incremental  advantage  in  terms  of 
technology  that  would  work  to  the  dis- 
advantage of  the  United  States. 

But  over  the  period  of  time  since 
then,  whatever  that  advantage  may 
have  been,  it  has  been  erased. 

I  think  we  can  also  point  to  another 
action  taken  by  a  President  of  the 
United  States  in  declaring  an  absolute 
cessation  of  any  activity  by  the  United 
States  with  respect  to  the  develop- 
ment of  biological  weapons. 

We  stopped.  The  President  of  the 
United  States  stopped  that,  and  I 
think  it  was  a  very  good  expression  of 
emotion,  of  an  emotional  response  on 
the  part  of  Americans.  We  said,  "We 
do  not  want  to  go  down  the  road  in 
the  development  of  that  kind  of  horri- 
ble mass  destruction  to  put  mass  pesti- 
lence on  humans  during  a  conflict." 

The  fact  is  that  the  evidence  indi- 
cates the  Soviet  Union  did  not  stop. 
They  may  have  modified  their  pro- 
gram, but  they  have  continued  their 
program.  As  a  result  of  that  unilateral 
cessation  on  our  part  and  the  continu- 
ation on  their  part,  the  United  States 
is  more  exposed  to  a  risk  of  one  of  the 
most  horrible  potentials  for  mankind 
that  we  have  known  in  modern  times 
and  may  indeed  outstrip  our  concern 
w  ith  respect  to  chemical  weapons. 

So  while  we  may  point  in  one  in- 
stance to  a  happy  result,  unfortunate- 
ly we  can  point  in  another  instance  to 
a  very  unhappy  result,  the  reduction 
of  our  capacity  to  protect  our  own  se- 
curity as  we  took  unilateral  action 
w  hich  was  not  matched,  which  has  not 
yet  been  matched,  by  the  Soviet 
Union. 

While  I  express  the  hope  that  in  this 
instance  we  will  not  take  unilateral 
anion  by  way  of  a  moratorium,  that 
we  do  not  even  impose  a  moratorium 
upon  ourselves  in  the  presence  of 
these  negotiations.  I  join  with  my  col- 
leagues in  urging  that  the  negotiations 
be  undertaken  in  the  hope  that  indeed 
we  will  be  able  to  negotiate  an  agree- 
ment which  is  bilateral,  which  does 
limit  both  sides,  that  is  comprehen- 
sive, and  that  is  verifiable. 

I  put  some  emphasis  on  verification 
becau.se  I  think  we  sometimes  allow 
ourselves,  as  we  have  in  the  Threshold 
Te.st  Ban  Treaty,  to  set  up  the  stand- 
ard of  verification  and  then  allow  our- 
.seives  to  be  diverted  away  from  their 
violations  by  the  inconclusive  scientif- 
ic nature  of  the  question  of  whether 
or  not  there  is  a  violation  of  that  test 
ban  treaty,  as  I  believe  most  observers 
believe  there  is. 

There  are  some  who  believe  that  the 
evidence  is  inconclusive  enough  or  am- 
biguous enough  that  we  cannot  charge 


violation.  But  in  my  opinion  that  is 
one  of  the  pitfalls  with  respect  to  veri- 
fication. You  cannot  demand  proof 
that  would  stand  up  in  a  court  of  law 
when  you  are  dealing  with  questions 
of  this  nature.  So  there  is  a  problem 
with  verification. 

Having  said  that,  I  do  not  think  it  is 
impossible  to  negotiate  treaties  that 
have  adequate  procedures  for  verifica- 
tion, verification  that  can  give  us  con- 
fidence that  indeed  the  treaty  is  being 
complied  with  or,  in  the  absence  of 
compliance  verification,  that  gives  us 
confidence  that  indeed  we  know  that 
the  Soviet  Union  is  not  complying 
with  the  terms  of  the  treaty. 

For  those  reasons,  I  have  no  objec- 
tion to  and  will  indeed  support  the 
statement  in  the  resolution  which  the 
distinguished  Senators  from  Massa- 
chusetts and  Maryland  have  intro- 
duced, but  I  would  not  want  that  sup- 
port to  indicate  anything  that  I  have 
outlined  in  my  remarks. 

Mr.  KENNEDY.  Mr.  President,  I 
welcome  the  support  of  the  Senator 
from  Idaho. 

We  have  disagreements  on  some 
areas  of  arms  control  but  the  merit  of 
a  Comprehensive  Test  Ban  Treaty  has 
long  been  obvious  to  a  large  majority 
of  the  Senate. 

I  would  hope  that  our  resolution  will 
give  this  critical  idea  in  arms  control 
new  momentum,  at  a  time  when  the 
entire  country,  and  indeed  all  the 
world,  will  be  considering  the  initi- 
ation taken  today  by  the  Soviet  Union. 
Mr.  MATHIAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  wel- 
come the  support  of  the  Senator  from 
Idaho.  I  am  happy  to  say  that  the 
sponsors    of    this    resolution    are    in 
accord  with  him  on  the  concept  that  it 
must  be  thoroughly  verifiable.  But  the 
history  of  the  comprehensive  test  ban 
negotiations   has   always   been   based 
upon  the  theory  that  they  would,  in 
fact,  be  adequately  and  fully  verifia- 
ble, and,  in  fact.  I  can  assure  the  Sena- 
tor from  Idaho,  there  is  a  rather  inter- 
esting history  relating  to  the  proposals 
for   verification   of   a   Comprehensive 
Test  Ban  Treaty.  That  has  been  the 
Soviet  Union  has  not  agreed,  as  indeed 
we  have  agreed,  to  on-site  inspection, 
that  there  would  be  mutual  on-site  in- 
spection. This  is,  of  course,  of  great 
precedental  value  in  addition  to  the 
substantive  contribution   for  verifica- 
tion because  it  would  provide  a  prece- 
dent for  such  on-site  inspection  which 
we  have  been  willing  to  accept,  and,  in 
fact,  which  President  Reagan  has  just 
now  agreed  to  in  a  proposal  we  are 
planning  to  undertake. 

So  v.'hat  we  are  talking  about  is 
moving  forward  not  only  with  an  im- 
portant proposal  to  comprehensively 
ban  nuclear  tests,  but  also  to  move  for- 
ward in  the  whole  field  of  internation- 
al agreement,  and,  in  effect,  interna- 


tional procedures,  providing  for  on-site 
inspections.  I  believe  that  we  can  meet 
the  test  proposed  by  the  Senator  from 
Idaho,  that  we  can  do  something  that 
is  constructive,  something  which  I  be- 
lieve will  move  us  forward. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  we  might  try  one  more  time  to  see  a 
way  for  taking  this  up  tomorrow  with- 
out prejudicing  anyone's  rights.  Would 
the  distinguished  Senator  from  Massa- 
chusetts and  the  distinguished  Sena- 
tor from  Maryland  be  willing  to  with- 
draw this  amendment,  let  us  complete 
action  on  S.  410,  and  then  agree  that 
following  the  disposition  of  the  DOD 
authorization  report,  it  would  be  in 
order  for  the  distinguished  Senators  to 
go  forward  with  the  resolution,  the 
comprehensive  test  ban  resolution, 
which  would  be  subject  to  amend- 
ment? 

It  would  not  prejudice  the  right  of 
the  distinguished  Senator  from  North 
Carolina.  It  would  allow  the  distin- 
guished Senator  from  Arizona  to  com- 
plete action  on  the  conference  report 
tomorrow,  which  he  tells  me  will  take 
about  2  hours.  Then  we  can  recess  for 
the  evening.  Is  there  objection? 

Mr.  KENNEDY.  That  would  be  per- 
fectly satisfactory  to  me. 

Mr.  DOLE.  The  Senator  is  willing  to 
withdraw  his  amendment? 

Mr.  KENNEDY.  Yes.  if  there  is  an 
agreement. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  is  the  amend- 
ment to  be  submitted  tomorrow  in  the 
same  language  as  today? 

Mr.  KENNEDY.  It  is  the  same  lan- 
guage. There  are  some  technical 
changes.  It  is  prepared  one  way  for  a 
joint  resolution  and  a  different  way  as 
an  amendment.  They  are  virtually 
identical. 
Mr.  MATHIAS.  I  would  agree. 
Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  can  I  in- 
quire of  the  majority  what  will  be  the 
amendment? 

Mr.  DOLE.  There  will  not  be  farm 
amendments.  We  will  do  that  tomor- 
row afternoon. 
Mr.  MELCHER.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  DOLE.  Third  reading. 
The    PRESIDING    OFFICER.    The 
bill  is  before  the  Senate  and  open  to 
further   amendment.    If   there   be   no 
further   amendment    to   be   proposed, 
the   question   is   on   the   engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 
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So  the  bill  iS.  410i.  a^  amended,  xas 
passed,  as  follows 

S.  410 

Bf  It  t-nacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  tn  Congress  assembled.  That  this 
Act  may  be  cued  as  the  Conservation  Serv- 
ice Reform  Act  of  1985  ' 

Sec.  2.  'a)  In  General— Title  VII  of  the 
National  Enersy  Conservation  Policy  Act 
I  relating  to  energy  conservation  for  com- 
mercial buildings  and  multifamily  dwell- 
ings i  IS  hereby  repealed 

ibi  Clerical  Amendment  -The  table  of 
contents  for  such  Act  is  amended  by  strik- 
ing out  the  Items  relating  to  title  VII. 

ic)  Notwithstanding  subsection  (ai  any 
State  energy  conservation  plan  for  commer 
cial  buildings  and  multifamily  dwellings  ap- 
proved under  section  721  of  the  National 
Energy  Conservation  Policy  Act  prior  to 
August  1.  1984,  may  \Mth  respect  to  regulat- 
ed utilities,  continue  in  effect  until  one  year 
after  the  date  of  enactment  of  this  section  if 
such  plan  meets  the  requirements  of  section 
722  of  such  Act  as  in  effect  on  August  1. 
1984. 

Sec.  3.  'a>  Information  Reol'rements,— 
Sections  215iai.  215id',  and  217'aKli  of  the 
National  Energy  Conservation  Policy  Act 
(relating  to  utility  programs  and  home  heat- 
ing supplier  programs'  are  amended  by 
striking  out  January  1,  1985  '  each  place  it 
appears  and  in.serting  in  lieu  thereof  "Janu- 
ary 1.  1988 

lb'  Report  The  Comptroller  General 
shall  prepare  and  transmit  to  Congre.ss 
before  June  30.  1986  a  report  evaluating  the 
utility  and  home  heating  supplier  programs 
of  the  Residential  Conservation  Service  im- 
plemented under  part  1  of  title  II  of  the  Na- 
tional Energy  Conservation  Policy  Act.  The 
Secretary  of  Energy  shall  conduct  a  survey 
in  consultation  with  the  Comptroller  Gener- 
al to  collect  the  information  the  Comptrol- 
ler General  determines  is  necessary  for  the 
preparation  of  such  report  The  report  shall 
examine  and  assess,  for  the  programs  under 
this  part. 

(11  the  potential  for  achievable  energy 
savings  through  implementation  of  residen- 
tial energy  conservation  measures  in  resi- 
dential dwellings  in  the  United  States  and 
the  importance  of  the  Residential  Conserva 
tion  Service  in  achieving  these  savings. 

i2i  Residential  Conservation  Service  pro 
gram  costs  from  a  representative  .sample  of 
States,  taking  into  account  costs  to  the  ta.x- 
payer  and  ratepayers  of  affected  utilities: 

3i  Residential  Conservation  service  pro 
gram  benefits  from  a  representative  sample 
of  States,  taking  into  account  the  value  of 
energy  conservation  and  the  value  of  defer 
ral  of  investment  in  new  capacity  to  provide 
energy; 

'4)  efforts  of  utilities  to  encourage  the  im- 
plementation of  residential  energy  efficien- 
cy measures  by  their  customers  and  the  re- 
lationship between  these  efforts  and  the  ob 
served  response  rate  under  Residential  Con 
servation  Service  Programs, 

'5i  measured  energy  savings  achieved  in 
residential  dwellings  in  which  measures  are 
installed  under  such  programs: 

'6)  to  the  extent  to  which  utilities  have 
adopted  programs  voluntarily  or  under 
State  law  that  offer  more  promise  in  en 
couraging  energy  efficiency  than  has  been 
the  case  under  the  Residential  Conservation 
Service: 

17)  to  the  extent  to  which  modifications  in 
the  regulations  implementing  the  Residen 
tial  Conservation  Service  could  improve  the 
cost  effectiveness  of  the  program. 


(81  legislative  changes  that  are  necessary 
to  improve  the  cost  effectivene.ss  of  the  pro 
gram: 

(9i  the  extent  of  unfair,  deceptive  or  anti 
competitive  acts  or  practices  affecting  com 
merce  that  relate  to  the  implementation  of 
such  residential  energy  conservation  pro- 
grams, and  the  adequacy  of  procedures 
which  are  in  effect  to  prevent  such  unfair, 
deceptive  or  anticompetitive  acts  or  prac- 
tices, and 

( 10'  such  other  matters  as  seem  appropri- 
ate in  order  to  assist  Congress  in  deciding 
the  future  of  the  Residential  Conservation 
Service. 

Id  Expiration  -  The  provisions  of  part  1 
of  title  II  of  the  National  Energy  Conserva- 
tion Policy  Act  shall  expire  on  January  1, 
1988,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceeding  not  finally 
determined  on  such  date  of  expiration  nor 
any  action  or  proceeding  based  upon  such 
act  committed  prior  to  such  date  of  expira 
tion. 

Sec.  4.  Section  218(a)  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  striking  the  last  sentence  thereof  and  in 
serting  Such  temporary  exemption  may  be 
granted  or  renewed  until  such  date  as  deter 
mined  by  the  Secretary   ' 

Sec  5.  lai  Part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8211  et  seq.i  is  amended  by  adding  at  the 
end  thereof  the  following 

"SEC.    22«.    WAIVKK    KDK    KK(.li.*TKII     XSIt    M)N 
RK(.i  HTKK     I  TII.ITIKS 

'a'  Waiver.  — Any  utility  subject  to  this 
part  may.  upon  request,  receive  a  waiver 
from  the  Secretary  from  any  provision  of 
this  part  or  from  any  provision  of  a  State 
residential  energy  conservation  plan  under 
this  part  if  the  utility  shows  in  appropriate 
State  proceedings  and  the  appropriate  State 
officials  find  that- 

(li  the  existing  and  planned  residential 
energy  conservation  programs  that  will  be 
implemented  by  the  utility  if  a  waiver  from 
such  provision  is  approved  will  result  in  sav- 
ings in  petroleum,  natural  gas  or  electric 
energy  consumed  in  residential  buildings 
served  by  the  utility  that  are  equal  to  or 
greater  than  the  savings  that  would  be 
achieved  if  the  utility  were  subject  to  the 
provision,  and 

(2i  adequate  procedures  are  in  effect 
that  prevent  unfair,  deceptive  or  anticom 
petitive  acts  or  practices  affecting  commerce 
that  relate  to  the  implementation  of  such 
residential  energy  conservation  programs, 
including  provisions  to  assure  that  any 
person  who  alleges  any  injury  resulting 
from  unfair,  deceptive  or  anticompetitive 
acts  or  practices  in  connection  with  such 
programs  shall  be  entitled  to  redress  under 
such  procedures  as  may  be  established  by 
the  Governor  in  the  State  in  which  the  util- 
ity provides  utility  service. 

ibi  Definition— For  purposes  of  this 
section  the  term  residential  energy  conser- 
vation program'  means  any  program  earned 
out  by  a  utility  that  has  as  its  purpose 

'li  increasing  the  efficiency  with  which 
petroleum,  natural  gas  or  electric  energy  is 
consumed  in  residential  buildings  served  by 
such  utility:  or 

(2i  utilizing  solar  or  other  forms  of  re- 
newable energy  in  residential  buildings 
served  by  such  utility 

■■(c)  Approval. -The  Secretary  shall  ap- 
prove a  request  of  a  utility  for  a  waiver 
under  subsection  lai  if  the  Secretary  deter- 
mines that 

I  li  opportunity  for  a  hearing  on  the  re- 
quest for  a  waiver  has  been  provided  in  the 


Stale  in  which  the  utility  provides  utility 
.service:  and 

(2i  in  the  case  of  a  regulated  utility,  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service  and  the  State  regula 
tory  authority  that  has  ratemakmg  author 
ity  with  respect  to  such  utility  both 

(Ai  find  that  the  showings  under  subsec- 
tion (ai  (  1  I  and  i2i  are  sufficient,  and 

(Bi  support  the  request  by  the  utility  for 
the  waiver:  or 

(3)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(C)(2).  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service 

■■(A I  finds  that  the  showings  under  subsec- 
tions ( a  I  1 1 1  and  i  2  >  are  sufficient,  and 

■■(B)  supports  the  request  by  the  utility 
for  the  waiver. 

(di  Annual  Review  and  Revocation  of 
Waiver.  — (1)  The  provisions  of  this  subsec 
tion  do  not  apply  to  a  nonregulated  utility 
unless  such  utility  is  subject  to  a  State  resi- 
dential energy  con.servation  plan  under  sec- 
tion 212(C)(2). 

1 2)  Any  utility  that  receives  a  waiver 
under  this  section  shall  provide  the  Gover- 
nor of  the  State  in  which  that  utility  pro- 
vides utility  service  with  an  annual  report 
describing  the  performance  of  its  residential 
energy  conservation  programs  in  relation  to 
the  showings  of  such  utility  under  subsec 
tions  la)  I  1  >  and  (2i. 

(3)  The  Secretary  shall  revoke  any 
waiver  received  by  a  utility  under  this  sec- 
tion upon  a  request  under  this  subsection  by 
the  Governor  of  the  State  in  which  the  util- 
ity provides  utility  service.  Such  a  request 
shall  be  made  upon  a  finding 

(A)  m  the  case  of  a  regulated  utility,  by 
such  Governor  with  the  concurrence  of  the 
State  regulatory  authority  that  has  rate- 
making  authority  with  respect  to  such  utili- 
ty: or 

■■(Bi  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2),  by  such 
Governor. 

that  the  savings  described  in  subsection 
ia)(l  >  on  an  annual  basis  are  less  than  the 
savings  in  the  year  prior  to  the  approval  of 
the  waiver  or  that  the  procedures  referred 
to  in  sub.section  (a)(2)  are  no  longer  ade- 
quate. 

(4)  A  request  under  paragraph  (3)  with 
respect  to  any  utility  may  be  submitted  to 
the  Secretary  by  a  Governor  only  after 
review  and  opportunity  for  a  hearing  on  the 
performance  of  the  residential  energy  con- 
servation programs  of  such  utility.  In  order 
to  facilitate  such  review  and  hearing,  the 
utility  shall  provide  to  the  Governor  such 
information  as  the  Governor  requests  about 
such  residential  energy  conservation  pro- 
grams. ■. 

(b)  The  table  of  contents  for  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  adding  at  the  end  of  the  table  of  con- 
tents for  part  1  of  title  II  the  following: 
"Sec.  226.  Waiver  for  regulated  and  nonreg- 
ulated utilities,". 

Sec.  6.  Subsection  220(b)  of  title  II  of  the 
National  Energy  Conservation  Policy  Act 
(42  U.S.C.  8211  et  seq.)  is  amended  by  insert- 
ing after  ■AcUs.  — ".  ■(1)".  and  by  inserting 
after  the  words  "acts  or  practices",  the  fol- 
lowing new  paragraph: 

■■(2)  Nothing  in  this  part  shall  be  con- 
strued to— 

(A)  bar  any  person  from  taking  an  action 
with  respect  to  any  anticompetitive  act  or 
practice     related     to    activities    conducted 
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under  any  program  established  under  this 
pan.  including  activities  conducted  under 
subsection  216  (b).  ic),  (d),  or  (e):  or 

(Bi  convey  to  any  person  immunity  from 
civil  or  criminal  liability,  create  defenses  to 
actions  under  antitrust  laws,  or  modify  or 
abridge  any  private  right  of  action  under 
.such  laws.". 

Mr.  DOLE.  Mr.  Presicient.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.   JOHNSTON.    Mr.   President.   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  this  evening. 
Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
which  was  introduced  by  myself  and 
Senator  Mathias  be  printed  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  Senators  Hatfield, 
Kerry.  Melcher.  and  Cranston  be 
added  as  cosponsors  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Text  of  the  joint  resolution  follows: 

S.J.  Res.  179 
•Whereas  August  6  marks  the  40th  anni- 
versary of  the  detonation  of  the  nuclear 
bomb  at  Hiroshima,  and  whereas  the  Soviet 
Union  has  announced  its  intention  to  begin 
a  moratorium  on  nuclear  testing  on  August 
6.  and  whereas  the  United  States  has  invited 
the  Soviet  Union  to  send  its  experts  to  mon- 
itor a  U.S.  nuclear  test. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  that 

It  is  the  sense  of  the  Congress  that  at 
the  earliest  possible  date,  the  President  of 
the  United  States  should  propose  to  the 
Soviet  Union  the  immediate  resumption  of 
negotiations  toward  conclusion  of  a  verifia- 
ble comprehensive  test  ban  treaty." 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  to  con- 
sider the  following  nomination  on  the 
Executive  Calendar:  Calendar  No.  332, 
Douglas  H.  Ginsburg. 

The     PRESIDING     OFFICER.     Is 
there    objection?    The    Chair    hears 
none,  and  it  is  so  ordered. 
The  nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 
The  assistant  legislative  clerk  read 
the  nomination  of  Douglas  H.  Gins- 
burg, of  Massachusetts,  to  be  an  As- 
sistant Attorney  General. 

The    PRESIDING    OFFICER.    The 
nomination    is    considered    and    con- 

'mt  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 


AMENDMENT  OF  THE 
MERCHANT  MARINE  ACT  OF  1936 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  bill  to  the  desk  and  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1522)  to  amend  section  607  of 
the  Merchant  Marine  Act  of  1936  to  ensure 
consistent  use  of  funds  made  available  for 
capital  construction  of  vessels,  and  for  other 
purposes. 

Mr.  STEVENS.  Mr.  President,  today, 
along  with  Senator  Inouye,  I  am  intro- 
ducing a  bill  to  amend  section  607  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  to  help  preserve  an  impor- 
tant and  successful  maritime  program. 
Section  607  established  the  Capital 
Construction  Fund  [CCF]  under 
which  operators  of  ships  can  make  de- 
posits on  a  tax  deferred  basis  to  re- 
place their  fleets.  Many  operators 
have  done  so.  In  fact,  there  are  over 
125  such  funds  today.  But  those  opera- 
tors who  have  established  the  funds 
and  made  their  deposits  are  now  sud- 
denly finding  themselves  as  targets  for 
corporate  takeovers  by  those  who 
would  siphon  off  these  accumulations 
of  dollars,,  rather  than  build  ships. 

Presently,  there  are  two  ways  of 
withdrawing  these  deposits.  The  first 
is  called  a  qualified  withdrawal  which 
goes  into  the  building  or  acquisition  of 
capital  assets.  The  second  is  a  non- 
qualified withdrawal  which  requires 
approval  of  the  Secretary  of  Transpor- 
tation. There  is  no  sanction  for  failure 
to  secure  approval.  It  was  recognized 
in  the  original  act  that  nonqualified 
withdrawals  might  be  necessary  to 
take  care  of  unforseen  financial  condi- 
tions in  a  company.  A  nonqualified 
withdrawal,  with  or  without  approval, 
is  subject  to  the  applicable  tax  plus  an 
interest  penalty.  But  this  penalty  is  so 
modest  that  it  would  have  little  or  no 
effect  on  an  outsider  expecting  to 
invade  the  funds  and  take  out  the 
cash  for  other  reasons.  Thus,  the  com- 
panies which  have  followed  the  law 
and  have  attempted  to  build  cash  re- 


serves for  the  construction  of  Ameri- 
can-flag ships  could  face  severe  prob- 
lems from  those  who  simply  seek  the 
accumulated  cash. 

The  bill  I  am  proposing  provides 
that  where  there  is  a  hostile  chaiige  of 
control,  as  determined  by  the  Secre- 
tary of  Transportation  after  a  hearing 
on  the  record,  and  such  change  is  in- 
consistent with  the  purposes  for  which 
the  fund  was  established,  the  Secre- 
tary shall  terminate  the  fund  and 
assess  a  penalty  for  withdrawal  of  up 
to  50  percent  of  the  balance  of  the 
fund  after  applicable  taxes  and  inter- 
est. If  the  Secretary  does  not  make 
such  determination,  it  will  be  pre- 
sumed that  a  nonqualified  withdrawal 
made  or  requested  within  3  years  after 
a  hostile  change  of  control  is  inconsist- 
ent with  the  purpose  of  the  fund  and 
the  Secretary  shall  terminate  the 
agreement  with  the  same  penalties. 

I  cite  an  example  of  this  problem 
which  is  going  on  today.  Sea-Land,  the 
largest  American-flag  container  ship- 
ping company,  which  has  deposits  of 
hundreds  of  millions  of  dollars  in  such 
a  fund,  is  the  only  liner  company  that 
is  currently  building  American-flag 
ships  in  this  country.  Sea-Land  now- 
faces  a  possibiliity  of  an  attack  on 
those  deposits  from  outsiders.  Clearly, 
this  is  detrimental  to  the  future  of  the 
American  merchant  marine.  Compa- 
nies will  be  discouraged  from  making 
such  deposits  if  this  is  allowed.  We 
need  this  legislation  to  keep  that  from 
happening.  In  offering  the  bill  I  recog- 
nize that  the  President's  proposed  tax 
amendments  would  terminate  all  cap- 
ital construction  funds  within  10 
years.  But  we  have  to  face  the  more 
urgent  issue  of  improper  use  of  the 
fund  in  the  interim. 

I  hope  that  the  Senate  will  take 
quick  action  on  this  pressing  matter. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 607(i)  of  the  Merchant  Marine  Act. 
1936  (46  App.  U.S.C.  1177(1))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"Under": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  if  a  hostile  change  in  control  of 
a  corporation  that  has  entered  into  an 
agreement  pursuant  to  this  section  occurs 
on  or  after  August  1,  1985.  the  Secretary 
shall  hold  an  evidentiary  hearing  to  deter- 
mine if  such  change  in  control  is  inconsist- 
ent with  the  purpose  of  such  agreement  (as 
provided  in  subsection  (a)  of  this  section)  or 
is  otherwise  inconsistent  with  the  purposes 
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of  this  Act.  Such  hearing  shall  be  ronducted 
in  accordance  with  the  provisions  of  title  5. 
United  States  Code 

iBi  If  the  Secretary  determines.  a.s  a 
result  of  such  heanng,  that  such  hostile 
change  in  control  is  inconsistent  with  the 
purpose  of  svich  agreement  or  with  the  pur- 
poses of  this  Act  a.s  provided  in  subpara- 
graph I  A)  of  this  paragraph,  the  Secretary 
may  terminate  such  agreement. 

Ci  Notwithstanding  the  provisions  of 
subparagraph  '  B '  of  this  paragraph,  if  a 
nonqualified  withdrawal  under  subsection 
(hi  is  made  or  requested  within  three  years 
after  the  date  on  which  such  hostile  change 
in  control  occurs,  there  shall  be  a  conclusive 
presumption  that  such  hostile  change  in 
control  was  inconsistent  with  the  purpose  of 
such  agreement  The  Secretary  shall  termi 
nate  such  agreement 

iD)  If  the  Secretary  terminates  an  agree- 
ment pursuant  to  subparagraphs  iBi  or  iC 
of  this  paragraph,  there  shall  be  imposed  a 
penalty  of  not  to  e.xceed  50  percent  of  the 
amount  of  the  balance  of  the  nonqualified 
withdrawal,  after  calculation  of  ta.xes  and 
interest  Such  penalty  shall  be  in  addition 
to  any  taxes  and  interest  which  may  be  ap- 
plicable under  this  .section. 

E'  The  existence  of  control  of  a  corpora- 
tion and  whether  a  hostile  change  in  control 
of  a  corporation  has  occurred  shall  be  deter 
mined  by  the  Secretary  No  minimum  stock 
ownership  shall  be  required  for  such  deter- 
mination If  a  majority  of  the  directors  of 
such  corporation  in  office  prior  to  a  change 
in  control  determine  that  the  change  is  or 
would  be  hostile,  such  determination  shall 
be  conclusive  and  binding  upon  the  Secre- 
tary Trusts  or  other  similar  arrangements 
established  or  used  to  circumvent  the  pur- 
poses of  this  section  shall  be  deemed  by  the 
Secretary  as  part  of  a  hostile  change  in  con 
trol. 

(Pi  For  purposes  of  this  paragraph,  the 
term  control'  means  the  power,  directly  or 
indirectly,  to  direct  the  management  or  poll 
cies  of  a  corporation 

Mr.  BYRD  Mr  President.  I  ask  for 
second  reading; 

The  PRESIDING  OFFICER  Ls 
there  objection' 

Mr  SIMPSON.  There  is  objection. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  the  second 
reading  of  the  bill,  the  bill  will  remain 
at  the  desk  pending  the  second  read- 
ing on  the  next  legislative  day 


WATER  QL'ALITY   RENEWAL  AC  I' 
OF  1985 

Mr.  SIMPSON.  Mr  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S    1128 

The  assistent  legislative  clerk  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  S.  1128)  to  amend  the  Clean 
Water  Act.  and  for  other  purposes. 

•The  amendment  of  the  House  is 
printed  in  the  Record  of  .July  23.  1985. 
beginning  at  page  20088. 

Mr  SIMPSON  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  request  a  con- 
ference on  the  disagreeing  votes  there- 
on and  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 


The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Hecht]  ap- 
pointed Mr.  Stafford.  Mr.  Chafee.  Mr. 
Simpson.  Mr.  Durenbercer.  Mr.  Bent- 
sen.  Mr  Mitchell,  and  Mr.  Moynihan 
conferees  on  the  part  of  Senate. 


TENTH  ANNIVERSARY  OF  THE 
SIGNING  OF  THE  HELSINKI 
FINAL  ACT 

Mr.  SIMPSON.  Mr.  President,  I  send 
the  enclosed  joint  resolution  to  the 
desk  on  behalf  of  Senator  D'Amato 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows. 

A  joint  resolution  iS.J-  Res.  180)  com 
memorating  the  10th  anniversary  of  the 
signing  of  the  Helsinki  Final  Act 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DAMATO  Mr  President,  I  rise 
today  in  support  of  the  joint  resolu- 
tion commemorating  the  10th  anniver- 
sary of  the  signing  of  the  Helsinki 
Final  Act. 

Ten  years  ago.  on  August  1.  1975. 
the  United  States.  Canada,  and  33  Eu- 
ropean states,  including  tht>  Soviet 
LTnion  and  its  Warsaw  Pact  allies, 
adopted  the  Helsinki  F^inal  Act,  a 
many  faceted  agreement  that  took  3 
years  to  negotiate.  Tins  agrcment 
since  has  come  to  be  known  a.s  the 
Helsinki  accords.  The  Helsinki  accords 
are  a  balanced  agreement  the  provi- 
sions of  which  foresaw  cooperation 
among  the  signatory  states  in  a  wide 
variety  of  endeavors,  including  mili- 
tary security,  economic  and  environ- 
mental initiatives,  cultural  and  educa- 
tion exchanges,  and  human  contacts. 
Most  importantly,  the  signatory  states 
adopted  10  basic  principles  of  conduct 
between  states  as  provided  for  in  the 
United  Nations  Charter.  Among  these 
principles  are  respect  for  iiational  sov- 
ereignty, nonuse  of  force,  respect  for 
human  rights  and  fundamental  free- 
doms, and  fulfillment  of  obligations 
under  international  law. 

From  the  moment  of  its  adoption, 
the  Helsinki  Final  Act  generated  con- 
troversy and  misunderstanding  in  the 
West.  Critics  said  we  had  'sold  out," 
that  the  Helsinki  Final  Act  legitimized 
post  World  War  II  Soviet  control  of 
the  Baltic  and  Centrt.l  European  na- 
tions in  return  for  empty  promises  in 
the  area  of  human  rights.  Critics 
charged  that  the  Soviets  and  their 
Warsaw  Pact  allies  never  intended  to 
honor  their  commitments  to  respect 
human  rights.  Also,  overly  opiitristic 
advocates  of  d^-tente  saw  the  Helsinki 
Final  Act  as  heralding  a  new  era  of  co- 
operation between  East  and  West 
They  believed  that  detente  would 
eradicate  the  basic  differences  be- 
tween the  free  societies  of  the  West 


and  the  totalitarian  systems  of  the 
East. 

Neither  of  these  views  was  valid.  The 
U.S.  Government  has  never  accepted 
the  status  of  the  captive  nations  of 
Europe  as  a  fait  accompli,  nor  did  we 
have  any  illusions  about  the  prospects 
of  substantial  change  in  the  basic  po- 
litical structure  of  the  East  bloc  coun- 
tries. What  the  West  sought  at  Helsin- 
ki was  recognition  by  all  the  signatory 
states  that  human  rights  is  integral  to 
the  entire  question  of  security  and  co- 
operation in  Europe.  The  representa- 
tives of  the  East  accepted  this  reality 
as  a  matter  of  international  law  with 
their  signatures  on  the  Helsinki  ac- 
cords. 

Clearly,  the  Soviet  Government  and 
Its  allies  have  not  lived  up  to  their 
human  rights  pledges  in  the  Helsinki 
Final  Act.  The  human  rights  records 
of  the  Soviet  Union  and  its  allies  are 
well  known.  Since  the  signing  of  the 
Helsinki  accords,  thousands  of  citizens 
of  the  Warsaw  Pact  states  have  been 
persecuted  for  attempting  to  take  ad- 
vantage of  those  rights  to  which  they 
are  entitled  under  the  Helsinki  ac- 
cords. The  bitter  fates  of  individuals 
like  Sakharov.  Shcharansky.  Orlov, 
and  many  other  human  rights  activi- 
ties are  far  to  familiar  to  us. 

Since  the  Soviet  invasion  of  Afghani- 
stan, the  Soviet  leadership  has  con- 
ducted a  severe  and  continuing  cam- 
paign of  repression  intended  to  punish 
those  who  desire  to  exercise  the  basic 
human  rights  and  fundamental  free- 
doms guaranteed  to  the  citizens  of  all 
signatory  states  by  the  Helsinki  Final 
Act.  The  Soviet  leaders  employ  the 
KGB.  their  Committee  for  State  Secu- 
rity, as  an  instrument  of  internal 
terror  to  enforce  their  barbaric  pur- 
poses. 

More  than  five  million  Soviet  citi- 
zens suffer  behind  the  barbed  wire 
fences  of  the  Gulag  Archipelago,  or 
slave  under  the  machine  guns  of 
borecj.  brutal  guards.  More  than  10,000 
of  these  helpless  captives  are  prisoners 
of  conscience— political  prisoners. 
Many  others,  officially  classified  as 
criminals,  are  in  fact  the  victims  of  a 
thinly  disguised  conscript  labor 
scheme  which  employs  the  police  and 
courts  as  slave  catchers  for  the  mas- 
ters of  the  Gulag's  factories. 

The  Soviets  have  made  a  special 
effort  to  deny  the  exercise  of  freedom 
of  conscience  and  religion.  Terrified  by 
the  combined  power  of  Polish  Solidari- 
ty and  a  vital,  active  Polish  Roman 
Catholic  Church,  the  Soviets  are  at- 
tempting to  suppress  all  religious  ac- 
tivity outside  state  authorized,  con- 
trolled, and  supervised  organizations. 
As  a  result,  Baptists.  Pentacostals. 
Catholics.  Jews,  Muslims,  and  Russian 
Orthodox  belie' ers  have  suffered 
under  a  range  of  KGB  directed  actions 
intended  to  deny  them  the  right  to 
freely  practice  their  faiths. 
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How  do  we  respond  to  this  dismal 
and  tragic  record?  Should  we  abrogate 
the  Helsinki  accords  unilatCi-ally,  or, 
on  the  other  hand,  continue  "business 
as  usual"  while  human  rights  activists 
languish  in  the  gulag?  Obviously, 
■business  as  usual"  is  unacceptable. 
While  I  understand  the  views  of  those 
who  would  have  us  abandon  the  Hel- 
sinki accords  as  a  failure.  I  also  reject 
this  course.  If  we  abandoned  the  Hel- 
sinki accords,  we  would  also  be  aban- 
doning those  behind  the  Iron  Curtain 
who  look  to  us  for  support  in  their 
struggle. 

Let  us  make  no  mistake  about  it. 
The  Helsinki  accords  put  the  Kremlin 
on  the  defensive.  By  signing  the  Hel- 
sinki accords,  Chairman  Brezhnev  as- 
sured that  his  country's  leadership 
could  not  dismiss  discussion  of  human 
rights  as  an  illegal  interference  in  the 
Soviet  Union's  internal  affairs.  By 
agreeing  to  the  inclusion  of  human 
rights  as  an  integral  element  in  a 
package  of  security  and  trade  meas- 
ures, the  Soviet  Government  has  ac- 
cepted a  process  in  which  measures  fa- 
vorable to  its  narrow,  parochial  inter- 
ests are  legitimately  linked  to  meas- 
ures intended  to  alleviate  the  oppres- 
sive situation  under  which  Soviet  citi- 
zens continue  to  suffer. 

This  is  the  rationale  behind  this  res- 
olution.   This    is   not   merely   a   com- 
memorative message  on  the  Helsinki 
anniversary,  but  instead  a  reaffirma- 
tion, if  any  is  needed,  of  the  Senate's 
commitment    to    human    rights    as    a 
guiding  principle  of  American  foreign 
policy.  It  is  also  condemnation  of  the 
Soviet  Union  for  its  continuing  viola- 
lions  of  the  human  rights  provisions 
of    the    Helsinki    accords    and    other 
international  agreements.  In  addition, 
this  resolution  expresses  the  sense  of 
Congress   that   not   only   the  Soviets, 
but   also  our  allies,  must  understand 
the  importance  the  Congress  attaches 
to  the  issue  of  human  rights  in  inter- 
national diplomacy.  And  finally,  this 
resolution  calls  upon  the  President  to 
use  every  opportunity  to  stress  the  in- 
herent    link     between     respect     for 
human  rights  and  the  achievement  of 
lasting  peace. 

Mr.  President,  the  linkage  between 
this  respect  for  human  rights  and  the 
achievement  of  lasting  peace  has  been 
noted  on  numerous  occasions  by  Dr. 
Andrei  Sakharov,  currently  in  illegal 
internal  exile  in  Gorky.  U.S.S.R.  Let 
us  stand  with  Sakharov,  if  only  in 
spirit,  bv  adopting  this  resolution.  I 
call  upon  all  of  my  colleagues  who 
share  my  deep  concern  over  the  suf- 
fering of  tho.se  behind  the  Iron  Cur- 
tain who  are  struggling  for  recognition 
of  their  basic  dignity  as  human  beings 
and  for  respect  for  their  human  rights 
to  join  me  in  support  of  this  resolu- 
tion. 

The    PRESIDING    OFFICER.    The 
question   is  on  the   engrossment  and 


the  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  to  be  read  a  third 
time. 

The  joint  resolution  was  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  180), 
together  with  its  preamble,  is  as  fol- 
lows: 

S.J.  Res.  180 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas,  on  August  1.  1975  the  United 
States  joined  thirty-four  other  nations,  in- 
cluding the  Soviet  Union  and  other  Warsaw- 
Pact  states,  as  signatories  to  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  known  as  the  Helsinki  Pinal 

Act,  and 

Whereas,  the  Final  Act  is  a  balanced  docu- 
ment incorporating  provisions  concerning 
human  rights  and  fundamental  freedoms, 
military  security,  cooperation  in  the  fields 
of  economic,  scientific,  cultural  and  educa- 
tional affairs,  free  flow  of  information,  and 
humanitarian  affairs,  and 

Whereas,  the  Helsinki  process  has  evolved 
into  the  primary  tool  of  East-West  human 
rights  diplomacy  and  continues  to  serve  as  a 
beacon  of  hope  to  victims  of  oppression  in 
the  Soviet  Union  and  Eastern  Europe,  and 

Whereas,  the  United  States,  our  NATO 
Allies  and  a  number  of  neutral  and  non- 
aligned  countries  have  documented  and  pro- 
tested many  serious  violations  of  the  human 
rights  and  human  contacts  provisions  of  the 
Pinal  Act  by  the  Soviet  Union  and  other 
Warsaw  Pact  states,  and 

Whereas,  the  Soviet  Union  displays  con- 
tempt for  basic  civil  and  political  rights, 
such  as  freedom  of  thought,  conscience,  reli- 
gion and  belief;  confines  in  prisons,  labor 
camps  and  psychiatric  institutions  or  inter- 
nally exiles  hundreds  of  citizens  who  have 
sought  to  know  and  act  upon  their  rights, 
among  them  thirty-seven  imprisoned  mem- 
bers of  Helsinki  monitoring  groups,  and 

Whereas,  the  Soviet  Union  callously  disre- 
gards its  pledge  to  facilitate  human  contacts 
and  has  drastically  reduced  the  numbers  of 
Soviet  citizens  permitted  to  emigrate:  has 
consistently  denied  exit  permission  to  Soviet 
citizens  married  to  U.S.  citizens  and  to  other 
individuals  who  have  claims  to  U.S.  citizen- 
ship: and  deliberately  impedes  the  East- 
West  flow  of  Information  by  jamming  West- 
ern radio  broadcasts,  and 

Whereas,  disregard  for  human  righs  also 
is  evident  in  the  other  Warsaw  Pact  states 
of  Eastern  Europe,  and 

Whereas,  inter  alia,  Bulgaria  maintains 
virtually  total  control  over  the  life  of  its 
people  and  recently  has  engaged  in  a  cam- 
paign of  forcible  assimilation  aimed  at  the 
Turkish  minority  population: 

Czechoslovakia  harshly  represses  inde- 
pendent social,  political,  religious,  minority 
and  cultural  expression  and  persecutes 
members  of  Charter  '77  and  VONS  (Com- 
mittee for  the  Defense  of  the  Unjustly  Per- 
secuted): The  German  Democratic  Republic 
enforces  a  restrictive  emigration  policy: 
Hungary  continually  harasses  citizens  who 
publish  or  possess  unofficial  material: 
Poland  outlaws  the  Solidarity  Union,  har- 
asses and  prosecutes  Solidarity  and  human 
rights  advocates  and  currently  imprisons 
over  200  persons  for  exercising  their  human 
and  workers'  rights:  Romania  maintains  a 
repressive  internal  regime  and  seriously  vio- 


lates the  freedoms  of  conscience,  expression 
and  association,  as  well  as  religious  liberty 
and  minority  rights;  and 

Whereas,  meetings  of  Helsinki  signatory 
states  present  important  opportunities  for 
Western  democracies  to  call  the  Soviet 
Union  and  its  allies  to  account  for  these 
human  rights  violations,  and 

Whereas,  at  the  recent  Ottawa  Human 
Rights  Experts  Meeting  cf  Helsinki  signato- 
ry states.  East  Bloc  human  rights  violations 
were  raised  and  deplored  by  U.S.  Ambassa- 
dor Richard  Schifter  and  by  other  Western 
and  Neutral  envoys  on  behalf  of  their  re- 
spective states,  and 

Whereas.  U.S.  Secretary  of  State  George 
P.  Shultz  will  lead  the  U.S.  Delegation  to 
the  10th  anniversary  commemoration  of  the 
signing  of  the  Final  Act, 

Nou:  therefore  be  it  resolved  by  the  Senate 
and  the  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assem- 
bled. That 

(1)  the  Congress  strongly  reaffirms  the 
human  rights  principles  and  humanitarian 
provisions  of  the  Helsinki  Final  Act  and 
Madrid  Concluding  Document; 

(2)  the  Congress  recognizes  and  condemns 
continued  East  Bloc  violations  of  interna- 
tional obligations  under  the  U.N.  Charter, 
the  Universal  Declaration  on  Human 
Rights,  the  Helsinki  Final  Act.  the  Madrid 
Concluding  Document,  and  other  relevant 
international  instruments; 

(3)  the  Congress  requests  that  the  Presi- 
dent of  the  United  States  direct  the  U.S.  De- 
partment of  State  to  convey  to  the  Soviet 
Union  and  its  allies  the  United  States'  deep 
and  abiding  human  rights  concerns; 

(4)  the  Congress  urges  the  President  to 
direct  the  U.S.  Department  of  State  to  take 
full  advantage  of  the  opportunities  provided 
by  all  upcoming  meetings  of  Helsinki  signa- 
tory states  to  call  the  Soviet  Union  and  its 
allies  to  account  for  ongoing  human  rights 
violations  and  to  work  constructively  with 
the  governments  of  the  other  Western  de- 
mocracies to  promote  human  rights 
progress  in  the  Eastern  signatory  states;  and 

(5)  the  Congress  calls  upon  the  President 
to  use  every  opportunity  to  stress  the  inher- 
ent link— explicitly  stated  in  the  Helsinki 
Final  Act  and  the  Madrid  Concluding  Docu- 
ment—between respect  for  human  rights 
and  the  achievement  of  lasting  peace. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROLIFE  ACTION  TASK  FORCE 
Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  make  an  announcement  re- 
garding a  hearing  to  be  held  Wednes- 
day, July  31,  1985,  from  1  p.m.  to  4 
p.m.  in  room  628  Dirksen  SOB.  This 
marks  the  first  hearing  to  be  held 
under  the  auspices  of  the  newly 
formed  Prolife  Action  Task  Force  for 
Women,  Children  and  the  Unborn. 
This  hearing  will  investigate  the  most 
recent  developments  in  fetal  diagnosis 
and  fetal  surgery.  We  will  also  explore 
some  of  the  ethical  questions  sur- 
rounding the  issue. 
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PRESIDENT  REJECTS 
COMPROMISE  BUDGET  PLAN 

Mr.  EXON.  Mr.  President.  I  should 
like  to  enter  into  the  Record  the  fol- 
lowing story  by  the  United  Press  wire 
indicating  President  Reagan  ha.s  re- 
jected the  compromise  b"dget  plan  of- 
fered by  the  Republican  leadership  of 
the  U.S.  Senate.  I  do  that  only  to  show 
how  difficult  our  job  is  with  no  coop- 
eration whatsoever  in  solving  the  defi- 
cit crisis  from  the  President  of  the 
United  States. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  a^  follows: 

President  Rejects  Compromise  Budget 
Plan 

By  Henry  David  Rosso  i 

Washington  -President  Reagan  Monday 
rejected  a  budget  proposal  drafted  by 
Senate  Republican  leaders  and  said  Con- 
gress must  find  a  compromi.se  plan  that  re 
duces  the  deficit  before  it  takes  its  summer 
recess 

White  House  spokesman  Larry  Speakes 
.said  Reagan,  in  a  telephone  call  to  Senate 
Republican  leader  Robert  Dole,  rejected 
any  plan  that  imposes  oil  import  fees, 
tampers  with  income  ta.\  indexing  or  devi 
ates  from  his  stand  on  social  security. 

Paraphrasing  Reagan  s  me.ssage.  Speakes 
said  A  Federal  budget  for  1986  is  essential 
for  maintaining  economic  recovery  It  is  up 
to  Congress  to  act  on  the  budget  before 
they  leave  for  summer  vacation. 

Despite  the  items  swept  off  the  bargaining 
table.  Speakes  .said  Reagan  firmly  believes 
there  is  sufficient  ground  for  a  compromise 
between  the  Senate  and  the  House  that  can 
provide  in  e.xcess  of  $50  billion  in  deficit  re- 
ductions ' 

Deficit  reduction  is  the  No  1  issue  In 
America.  Speakes  said  The  only  way  to 
have  deficit  reduction  is  to  cut  Federal 
spending  and  to  do  so  this  year  ' 

The  hardline  position  taken  by  Reagan 
torpedoed  a  proposal  crafted  by  Senate  Re- 
publicans to  reduce  the  deficit  by  some  $340 
billion  over  three  years  and  cast  new  doubt 
over  whether  the  budget  impasse  on  Capitol 
Hill  can  be  broken. 

Speakes  said  Reagan  hoped  his  action 
would  help  break  the  logjam."  White 
House  Chief  of  Staff  Donald  Regan  .sched 
uled  meetings  in  the  afternoon  with  the 
chairmen  of  the  House  and  Senate  Budget 
Committees  to  reinforce  Reagan  s  position 
Reasonable  men  and  women  can  agree. 
Speakes  said  Its  up  to  the  conferees  to 
meet  without  delay  and  act  with  dispatch 
They  need  to  put  aside  their  differences,  get 
down  to  business  and  produce  a  budget 

Dole  .said  Sunday  that  congressional  lead 
ers  would  have  to  agree  on  curbing  social  se- 
curity cost-of-living  hikes  and  raising  reve 
nue  with  an  oil  import  fee  for  a  budget  com 
promise  to  oe  achieved.  Dole  also  said  he 
was  willing  to  delay  Friday's  scheduled  start 
of  the  congressional  recess  if  Reagan  and 
O  Neill  reached  an  accord  on  the  budget 

Speakes  said  possible  postponement  of  the 
recess  is    a  decision  up  to  the  leadership 


MESSAGES  FROM  THE  HOUSE 

At  12:03  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks. 
announced  that  the  House  has  passed 


the  following  joint  resolution,  without 
amendment: 

S  J  Res  161.  Joint  resolution  to  appeal 
for  the  release  of  Soviet  Jewry 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H  R  3037  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1986.  and  for 
other  purposes 

At  1:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S  1128  An  act  to  amend  the  Clean  Water 
Art.  and  for  other  purposes 

The  message  also  announced  that 
the  House  has  pa.ssed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H  R  2908  An  act  to  amend  title  XI  of  the 
Education  Amendments  of  1978.  relating  to 
Indian  Education  programs, 

H  R  3038  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep 
tember  30.  1986,  and  for  other  purposes,  and 

H  J  Res  187  Joint  resolution  to  approve 
the  Compact  of  Free  As.sociation.  '  and  for 
other  purposes 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H  R  3037  .An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1986.  and  for 
other  purposes,  to  the  Committee  on  Appro- 
priations. 

H.R.  3038  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30  1986,  and  for  other  purposes:  to 
the  Committee  on  Appropriations 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  Joint  resolu- 
tion were  read  the  first  and  second 
times,  and  placed  on  the  calendar: 

H.R.  2908.  An  act  to  amend  title  XI  of  the 
Education  Amendments  of  1978.  relating  to 
Indian  Education  programs. 

H  J  Res  187  Joint  resolution  to  approve 
the  Compact  of  Free  Association  .  and  for 
other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 


POM  359  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana, to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

Concurrent  Resolution  278 

Whereas,  the  1981  Farm  Bill  passed  by 
the  US  Congress  contained  a  highly  suc- 
cessful sugar  program  which  will  expire 
after  the  harvest  of  the  1985  crop;  and 

Whereas,  the  current  sugar  program  has 
been  simple  to  operate  and  has  not  cost  the 
government  any  money:  and 

Whereas,  the  current  sugar  program  has 
helped  the  consumer  by  stabilizing  the  price 
of  sugar  while,  at  the  same  time,  it  has 
helped  sugar  producers  by  insuring  a  fair 
market  price  for  their  product;  and 

Whereas,  the  production  of  sugar  cane  in 
Louisiana  involves  over  245.000  acres  and 
employs  approximately  925  farmers.  5090 
permanent  workers,  and  8350  seasonal  work- 
ers; and 

"Whereas,  the  production  of  raw  sugar 
from  sugar  cane  in  Louisiana  involves  21 
sugar  mills  which  employ  approximately 
1220  permanent  workers  and  2310  seasonal 
workers;  and 

Whereas,  the  continuation  of  the  sugar 
industry  in  Louisiana  and  the  United  States 
depends  upon  the  continuation  of  a  sugar 
program  similar  to  our  current  sugar  pro- 
gram; and 

Whereas,  the  Congress  should  support 
the  continuation  of  the  current  sugar  pro- 
gram in  order  to  preserve  the  sugar  industry 
in  Louisiana  and  the  United  States  and  to 
avoid  dependence  upon  the  importation  of 
sugar  from  the  unstable  and  unreliable 
world  sugar  market. 

Therefore,  be  it  resolved  that  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
Congress  to  support  the  continuation  of  a 
sugar  program  similar  to  the  one  now  in 
place,  with  the  adjustment  of  Commodity 
Credit  Corporation  loan  levels  to  reflect  in- 
creases in  production  costs. 

Be  it  further  resolved,  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  pre- 
siding officer  of  each  house  of  Congress  and 
to  each  member  of  the  Louisiana  delegation 
to  Congress." 

POM -360.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana, to  the  Committee  on  the  Judiciary. 

House  Concurrent  Resolution  No.  182 

Whereas,  the  federal  government  has. 
since  1964.  embarked  on  a  course  of  continu- 
ous and  ever  increasing  deficit  spending; 
and 

"Whereas,  the  public  debt  engendered 
thereby  now  exceeds  hundreds  of  billions  of 
dollars,  and  current  budget  proposals  in- 
clude provision  for  a  further  deficit;  and 

Whereas,  such  national  debt  is.  in  and  of 
Itself,  a  major  contributor  to  unemployment 
to  which  the  United  States  is  committed  to 
reducing;  and 

Whereas.  This  massive  national  debt  is 
inimical  to  the  public  welfare,  limiting  the 
amount  of  credit  available  to  private  citi- 
zens, thus  curtailing  opportunities  for  eco- 
nomic and  thus  employment  growth;  and 

"Whereas,  continued  fiscal  irresponsibility* 
can  only  result  in  an  eventual  financial  de- 
bacle; and 

"Whereas,  payment  of  the  massive  inter- 
est reqired  to  service  national  debt  imposes 
an  undue  hardship  on  the  citizenry,  particu- 
larly those  on  fixed  incomes;  and 

Whereas,  the  ability  of  the  federal  gov- 
ernment to  avoid  the  difficult  budgetary 
choices  posed  by  zero  debt  financing  has  re- 
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suited  in  a  lack  of  objective  budgetary  anal- 
ysis and  thus  the  funding  of  unnecessary  or 
ineficient  programs. 

Therefore,  be  it  resolved  that  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  pro- 
pose a  constitutional  amendment  to  author- 
ize the  president  of  the  United  States  to 
line-item  veto  the  Federal  Budget. 

"Be  it  further  resolved  that  this  applica- 
tion by  the  Legislature  of  Louisiana  consti- 
tutes a  continuing  application  pursuant  to 
Article  V  of  the  Constitution  of  the  United 
Slates. 

Be  It  further  resolved  that  a  duly  attest- 
ed copy  of  this  Resolution  be  immediately 
transmitted  to  the  president  of  the  United 
States,  to  the  secretary  of  the  United  States 
Senate,  to  the  clerk  of  the  United  States 
House  of  Representatives,  to  each  member 
of  the  Louisiana  delegation  to  the  United 
States  Congress,  and  to  the  presiding  officer 
of  each  house  of  each  state  legislature  in 
the  United  States." 

POM-361.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Kentucky:  to  the  Committee  on  Foreign  Re- 
lations. 

■Resolution 

■Whereas,  the  government  of  Nicaragua  is 
presently  creating  an  ■'iron  curtain"  by  bur- 
ying tens  of  thousands  of  land  mines  along 
the  Nicaragua/Honduras  border:  and 

Whereas,  during  the  last  several  weeks 
the  Nicaragua/Honduras  border  south  from 
El  Paraiso  to  El  Triunfo  and  extending  to 
the  Gulf  of  Fonseca  has  been  mined  by  San- 
dinista  troops:  and 

Whereas,  the  mining  of  national  borders 
in  this  hemisphere  is  unprecedented:  and 

Whereas,  this  action  prevents  refugees 
from  escaping  Nicaragua  and  is  dangerous 
to  the  civilian  populations  of  both  countries; 
and 

Whereas,  last  week  three  women,  as  well 
as  a  farmer  herding  his  cows,  were  blown  up 
by  mines:  and 

■Whereas,  communist  troops  in  Nicaragua 
have  buried  mines  as  far  as  one  kilometer 
inside  Honduras:  now.  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  this  honorable  body 
urges  President  Reagan  to  take  appropriate 
measures  to  stop  the  killing  and  maiming  of 
innocent  noncombatants  in  Central  Amer- 
ica. 

■Section  2.  That  the  Clerk  of  the  House  is 
directed  to  transmit  a  copy  of  this  resolu- 
tion to  President  Reagan,  the  U.S.  State  De- 
partment, the  Kentucky  Congressional  dele- 
gation, the  Embassy  of  Nicaragua,  the  Asso- 
ciated Press  Wire  Service,  the  United  Press 
International  Wire  Service,  and  the  Ken- 
tucky Network." 

POM-362.  A  resolution  adopted  by  the 
Philadelphia  Council  of  AFL-CIO  regarding 
hospital  cost  containment:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POM-363.  A  resolution  adopted  by  the 
School  Board  of  Dade  County,  Florida  op- 
posing S.  415  and  H.R.  1523,  the  Education 
of  All  Handicapped  Children  Act:  to  the 
Committee  on  Labor  and  Human  Resources. 

POM-364.  A  resolution  adopted  by  the 
Whitesboro  United  Methodist  Church  relat- 
ing to  alcohol:  ordered  to  lie  on  the  table. 

POM-365.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Kentucky;  to  the  Committee  on  Veterans' 
Affairs. 


"Resolution 

"Whereas,  legislation  establishing  finan- 
cial assistance  to  United  States  Veterans  for 
educational    programs,   and   commonly    re- 
ferred to  as  the  G.L  bill,  has  been  provided  \ 
since  the  1940s:  and 

■'Whereas,  hundreds  of  thousands  of  vet- 
erans have  enrolled  in  educational  programs 
and  participated  in  on  the  job  training  and 
apprenticeship  programs  under  G.I.  bills  en- 
acted during  the  World  War  II  era.  the 
Korean  War  era  and  the  Vietnam  War  era: 
and 

"Whereas,  the  most  recent  version  of  the 
G.I.  bill,  which  was  enacted  during  the  99th 
Session  of  Congress  and  became  effective 
July  1,  1985,  deleted  the  provision  for  veter- 
ans to  elect  to  participate  in  on  the  job 
training  and  apprenticeship  programs  in 
lieu  of  pursuing  a  formal  educational  curric- 
ula; and 

"Whereas,  G.I.  bills  have  historically  rec- 
ognized the  paramount  importance  of  pro- 
viding alternatives  to  veterans  for  securing 
on  the  job  training  as  opposed  to  obtaining 
a  formal  college  education;  and 

"Whereas,  thousands  of  Kentucky  veter- 
ans have  benefited  from  the  on  the  job 
training  and  apprenticeship  programs  of  the 
G.I.  bill;  and 

"Whereas,  on  the  job  training  and  appren- 
ticeship programs  benefit  employers  as  well 
as  veterans;  and 

"Whereas.  Senators  Cohen  and  Cranston 
have  introduced  Senate  Bill  962  which  if  en- 
acted, would  amend  Title  38.  Chapter  30, 
U.S.C,  to  include  the  provisions  of  on  the 
job  training  and  apprenticeship  programs 
for  veterans  in  the  newly  enacted  G.I.  bill; 
Now.  Therefore,  be  it 

Resolved  by  the  House  of  Representatives 
of  the  General  Assembly  of  the  Common- 
wealth of  Kentucky: 

"Section  1.  That  the  House  rallies  behind 
Senators  Cohen  and  Cranston  for  sponsor- 
ing Senate  Bill  962. 

"Sec.  2.  That  this  honorable  body  fully 
supports  Senate  Bill  962  and  urges  Congress 
to  swiftly  enact  this  needed  legislation. 

"Sec.  3.  That  the  Clerk  of  the  House  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  President  Ronald  Reagan,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives  and  the  mem- 
bers of  the  Kentucky  Congressional  delega- 
tion." 

POM-366.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

"Concurrent  Resolittion  248 

'"Whereas,  federal  flood  insurance  pro- 
grams are  extremely  vital  in  obtaining  fed- 
eral financing  for  homes  and  businesses; 
and 

"Whereas,  many  communities  are  still 
under  the  Federal  Emergency  Insurance 
Rating  System  and  are  having  difficulty  in 
qualifying  for  regular  federal  flood  insur- 
ance rates  prior  to  September  1,  1985. 

"Therefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  extend 
the  Federal  Emergency  Flood  Insurance 
Program  for  an  additional  three  years, 
through  1988. 

■Be  it  further  Resolved,  That  certified 
copies  of  this  Resolution  shall  be  forwarded 
to  the  secretary  of  the  Senate  and  the  clerk 
of  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States,  and  to  each 
member  of  the  Louisiana  Congressional  del- 
egation.' 


POM-367.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Finance. 

■Concurrent  Resoluton/178 
•Whereas,  the  regional  administrator  of 
Region  VI  Health  Care  Financing  Adminis- 
tration has  mandated  direct  pricing  for 
eight  manufacturers  and  a  ten  and  one-half 
percent  reduction  of  Average  Wholesale 
Price  guidelines  utilized  by  the  Pharmacy 
Program  to  establish  maximum  acquisition 
costs  for  drugs  dispensed  by  participating 
pharmacists:  and 

"Whereas,  this  mandate  was  received  from 
the  regional  administrator  of  Dallas  Region 
VI  Health  Care  Financing  Administration 
without  benefit  of  federal  regulation  or  ap- 
plication to  all  states  who  participate  in 
Medicaid  reimbursement  for  prescription 
drug  services:  and 

■Whereas,  this  mandate  is  in  violation  of 
42  CFR  447.332(c)  and  the  Louisiana  State 
Plan  agreement  with  the  Health  Care  Fi- 
nancing Administration:  and 

"Whereas,  this  mandate  reduction  is 
based  on  an  Office  of  Inspector  General 
report  (Audit  Control  Number  06-40206)  in 
which  the  Health  Care  Financing  Adminis- 
tration was  criticized  for  its  alternative  pric- 
ing data:  and 

■Whereas,  the  Office  of  Inspector  General 
report  found  that  states  with  a  Maximum 
Allowable  Cost  (MAC)  program  have  re- 
duced acquisition  costs  for  reimbursement 
of  drugs  purchased  by  providers:  and 

"Whereas,  Louisiana's  Maximum  Allow- 
able Cost  program  is  the  third  largest  in  the 
nation;  and 

"Whereas,  an  audit  was  performed  only 
upon  the  three  largest  pharmacists  in  the 
state  and  no  audits  have  been  performed  in 
Louisiana  on  a  representative  sample  of  par- 
ticipating pharmacies;  and 

"Whereas,  no  comparison  has  been  al- 
lowed by  the  regrional  administrator  of  the 
Region  VI  Health  Care  Financing  Adminis- 
tration office  to  demonstrate  equal  or  great- 
er acquisition  cost  reduction  than  the  man- 
dated reduction  through  the  Slate  Maxi- 
mum Allowable  Cost  Program;  and 

■'Whereas,  fiscal  sanctions  have  been 
threatened  by  the  Dallas  Region  VI  Health 
Care  Financiing  Administration  if  the  man- 
dated reduction  is  not  adopted  by  Louisiana 
by  July  1,  1985;  and 

"Whereas,  the  effects  of  this  reimburse- 
ment limit  will  have  a  severe  impact  on  the 
ability  of  needy  recipients  to  obtain  the  nec- 
essary medication  prescribed  by  their  treat- 
ing physicians  and  dentists  and  on  rural 
pharmacies  in  Louisiana. 

"Therefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  and  in 
particular  the  members  of  the  Louisiana 
Congressional  delegation  to  intercede  and 
preclude  Dallas  Region  VI  Health  Care  Fi- 
nancing Administration  from  reducing  Med- 
icaid funding  for  drug  reimbursement  until 
a  fair  and  representative  audit  has  been  per- 
formed by  Louisiana. 

"Be  it  further  resolved.  That  the  legisla- 
ture also  memorializes  Congress  to  take 
action  to  provide  that  any  proposed  action 
to  implement  a  drug  reimbrusement  limit  of 
Average  Wholesale  Price  less  ten  and  one- 
half  percent  and  direct  pricing  for  eight 
manufacturers  be  delayed  until  audits  are 
performed  by  Louisiana  on  a  representive 
sample  of  participating  Louisiana  pharma- 
cies and  compared  with  the  cost  savings  cur- 
rently derived  from  our  state  Maximum  Al- 
lowable Cost  Program  and  that   any   pro- 
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posed  sanclions  be  withdrawn  until  further 
study  of  Estimated  Acquisition  Cost  is  com 
pleted  by  the  Health  Care  Financing  Ad- 
ministration and  a  new  methodology  is  es- 
tabhshed  or  further  expansion  of  Maximum 
Allowable  Cost  regulations  is  authorized 
through  revised  federal  regulations 

Be  It  further  resolved.  That  certified 
copies  of  this  Resolution  shall  be  forwarded 
to  the  regional  administrator  of  the  Health 
Care  Financing  Administration  of  Region 
V'l.  Dallas.  Texa.s.  to  the  secretary  of  the 
Senate  and  the  clerk  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
Slates,  and  to  each  member  of  the  Louisi- 
ana Congressional  delegation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committt-es 
were  submitted: 

By  Mr  GOLDWATER.  from  the  commit- 
tee of  conference: 

Conference  report  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  House  lo  the  bill  'S.II6O1  to  author- 
ize appropriations  for  the  military  functions 
of  the  Department  of  Defense  and  to  pre 
scribe  personnel  levels  for  the  Department 
of  Defense  for  fuical  year  1986.  to  authorize 
certain  construction  at  military  installations 
for  such  fiscal  year,  to  authorize  appropria 
tions  for  the  Department  of  Energy  for  na 
tional  security  programs  for  such  fiscal 
year,  and  for  ottier  purposes  '  Rept  No  99- 
118> 

By  Mr  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment: 

S.J.  Res.  77.  Joint  resolution  to  approve 
the  Compact  of  Free  Association  '.  and  for 
other  purposes 

By  Mr  THfRMOND.  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute; 

S  104  A  bill  !0  amend  chapter  44,  title  18. 
United  States  Code,  to  regulate  the  manu- 
facture and  importation  of  armor  piercing 
bullets 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
:imendment 

S  Res  20.5  .An  original  resolution  waiving 
section  402' a  •  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider 
ation  of  S  974.  referred  to  the  Committee 
on  the  Budget 

By  Mr  SVMMS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment, 

S.  1514  An  original  bill  to  approve  the 
Interstate  Cost  Estimate  and  Interstate 
Substitute  Cost  Estimate 

•  Mr.  SYMMS.  Mr  Pre.sideni.  I  am 
pleased  that  the  Committee  on  Envi- 
ronment and  Pubhc  Work.s  ha.s  acted 
unanimoii.'ily  and  quickly  to  approve 
the  Interstate  Co.st  E.stimate  [ICE] 
and  Inter.state  Substitute  Cost  Esti- 
mate [ISCE]  so  that  $3.6  billion  in 
interstate  construction.  $538  million  in 
interstate  highway  substitute,  ap- 
pro.ximately  $650  million  in  minimum 
allocation,  and  the  interstate  transit 
substitute  funds  can  be  released  on 
October  1  of  this  year. 

The  Surface  Transportation  Assist- 
ance Act  of  1982  [STAA  of  1982]  pro- 
vided authorization  of  the  interstate 
construction  program  through  fiscal 
year  1990  and  the  other  Federal-aid 
Highway  categories  through  fiscal  year 


1986.  A  policy  was  continued  in  the 
STAA  of  1982  which  dlri-cts  that 
before  interstate  construction  funds 
can  be  appropriated  to  the  States. 
Congress  must  approve  an  interstate 
cost  estitnate  In  addition,  the  STAA 
of  1982  Included  a  new  provision 
which  required  Congress  to  approve 
an  interstate  substitute  cost  estimate 
before  interstate  substitute  funds  can 
be  released  to  the  States. 

In  the  past.  Congress  has  generally 
approved  an  ICE  for  2  years.  States 
are  required  to  update  this  interstate 
cost  completion  information  and 
submit  to  the  Department  of  Trans- 
portation every  2  years.  The  STAA  of 
1982  also  required  the  States  to  submit 
information  to  the  Secretary  regard- 
ing interstate  substitute  projects.  In 
the  past,  approval  of  the  ICE  has  been 
a  fairly  routine  matter.  However. 
during  the  past  2  years  Congress  has 
had  difficulty  in  reaching  agreement 
on  an  ICE  and  ISCE  approval. 

I  cannot  emphasize  enough  how  im- 
portant It  is  to  make  these  funds  avail- 
able to  the  States  on  time  if  we  are  se- 
rious about  completing  the  Interstate 
Highway  System  in  a  reasonable 
amount  of  time  and  for  a  reasonable 
cost.  Highway  user  fees  have  been  col- 
lected from  people  using  our  highway 
system  with  the  promise  that  these 
funds  would  be  available  to  construct 
a  superior  network  of  highways  that 
would  aid  mobility,  productivity,  and 
the  national  defense  It  is  time  we 
kept  that  promise  to  those  paying 
highway  user  fees. 

In  order  to  expedite  consideration 
and  approval  of  the  cost  estimates,  the 
Committee  on  Environment  and 
Public  Works  reported  an  original  bill 
which  contains  only  a  1-year  approval 
of  the  ICE  and  ISCE.  We  did  not  in- 
clude any  other  items.  There  is  no  pro- 
vision for  an  administrative  release  of 
these  funds  in  the  future  even  though 
the  committee  has  strongly  supported 
that  concept  and  continues  to  do  so. 
There  is  no  amendment  concerning 
the  minimum  allocation  program  even 
though  our  distinguished  ranking 
member  believes  very  strongly  in  that 
concept.  There  are  no  special  projects. 
The  committee  members  have  agreed 
to  postpone  items  they  consider  to  be 
of  great  important  so  that  the  inter- 
state money  can  go  to  the  States  on 
time  I  hope  all  my  distinguished  col- 
leagues in  the  Senate  and  the  House 
will  follow  their  lead  so  that  over  $5 
billion  can  be  used  m  every  State  this 
fall  on  critically  needed  highway 
projects. 

The  approval  of  the  ICE  also  does 
not  resolve  the  disagrt>ement  over  the 
eligibility  of  depressing  the  central 
artery  in  Boston.  Committee  Print  99 
68  contains  a  neutral  number  for  this 
project  which  has  been  used  in  the 
previous  two  cost  estimates  approved 
by  Congress.  We  have  taken  the  fig- 
ures  for   the   central   artery   and   the 


third  harbor  cro.ssing  contained  in  the 
1981  cost  estimate  and  updated  them 
for  inflation.  The  committee  intends 
that  the  approval  of  the  cost  estimate 
contained  in  Committee  Print  99-68 
continues  the  status  quo  situation 
With  regard  to  the  central  artery. 

The  Subcommittee  on  Transporta- 
tion is  holding  a  series  of  hearings  on 
the  reauthorization  of  the  Federal-aid 
Highway  Program.  The  many  wit- 
nesses who  have  already  testified  have 
raised  many  issues  of  vital  concern  and 
importance  to  the  Federal  Highway 
Program.  I  know  many  of  my  col- 
leagues also  have  important  items.  I 
want  to  assure  them  that  the  commit- 
tee will  give  careful  attention  to  all 
these  items  during  the  reauthorization 
process.  We  will  move  as  expeditiously 
as  possible  on  the  reauthorization  leg- 
islation. 

Mr.  President,  Secretary  Dole  has 
also  been  greatly  concerned  about  the 
timely  release  of  the  interstate  con- 
struction funds.  I  ask  that  a  copy  of  a 
letter  I  received  from  her  be  placed  in 
the  Record. 

Mr.  President,  many  witnesses  who 
testified  during  the  subcommittee's 
hearings  during  this  past  month  took 
the  opportunity  to  express  their  sup- 
port for  the  early  passage  of  a  simple 
ICE  and  ISCE  bill.  They  all  agreed 
that  the  interstate  construction  funds 
should  be  released  now  and  all  other 
issues  should  be  resolved  later  in  reau- 
thorization legislation. 

Mr.  President,  I  want  to  thank  the 
distinguished  chairman  of  the  Envi- 
ronment and  Public  Works  Committee 
[Mr.  Stafford],  the  ranking  member 
and  the  ranking 
Transportation  Sub- 
Burdick]  for  their 
and  support  for  a 
Federal-aid  Highway 


[Mr.  Bentsen] 
member  of  the 
committee  [Mr. 
tireless  efforts 
strong,  effective 
Program. 

I  ask  that  a  letter  and  enclosed  reso- 
lution from  Mr.  Francis  B.  Francois, 
executive  director  of  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  be  included  in  the 
Record.  This  organization  is  made  up 
of  the  State  officials  who  carry  out 
the  Federal-aid  Highway  Program  and 
who  have  made  it  suoh  a  successful 
Federal  program.  I  believe  they  clearly 
state  the  negative  impact  any  further 
delays  will  have  on  the  highway  pro- 
gram. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  reported  by  the  Envi- 
ronment and  Public  Works  Committee 
be  printed  in  the  Record  along  with 
Committee  Prints  99-68  and  99-69 
shown  as  tables  3.  4.  and  5  and  the  at- 
tached apportionment  tables. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S  1514  Policy  Resolution  1-85  to  disrupt  construction  plans  and  prevent 

(TitiP- «;imnnrtine  Fnartment  of  an  ICE-         the    timely    completion    of    the    Interstate 
Be  It  enacted  by  the  Senate  and  House  of        'Title.  °"PP°rting^Enac';.™ent^^^^^        ICt  ^^^^^^     ^^^^^    ^^^^^^^    ^_^^^^j^.    ^^^^^^    ^^^ 

Representattves    of    the    United    States    of  ■,',,,  people  who  depend  on  our  Interstate  high- 

Amenca  in  Congress  assembled.  ^'^^r^ooffJ'"!  r"    ^^^'^^^   ,     "°'f  ,r  way  system. 

July  23.  1985.  the  Policy  Committee  of  the  *  ,\^*  ,,.  pn^-ourace  the  Committee  not  to 

APPROVAL  or  INTERSTATE  COST  ESTIMATE  FOR  American  Association  of  State  Highw-ay  and  ,,^,X  j/ss'^CE  'approva?bTlUo  the  reau- 

Transportation      Of  icia Is      rev.ewed      the  '"    ^  _^     legislation    There    is   insufficient 

SEC     1    The  Secretary  of  Transportation  record  of  the  50  states,  the  District  of  Co-  J                                             ^^^  ^^^  ^ 

shall   apportion   for   the   fiscal   year  ending  '"'"^l^^"^    ^^f  °   ;fv,H^«H°      Federal  a^d  P^rt    of    a    bill    reauthorizing    the    Surface 

September  30.  1987.  the  sums  authorized  to  F'^^a'  Year   1985   in  obligating   Pederal-aid  ^^^„3p„,^^,,„„     Assistance     Act     of     1982. 

be  appropriated  for  such  period  by  section  '"^^ereas"  it  was  reported  that  to  date  a  There   will   be   many  complicated   issues   in 

108(b)  of  the   Federal-Aid  Highway  Act  of  ^^^^j  ^j  $10  623  billion  has  been  obligated.  <-he    reauthorization    bill    that    will    require 

1956.  a.s  amended,   for  expenditure  on  the  ^^^  j,,^j  ^j,  remaining  currently  available  more  time  for  careful  analysis  than  we  have 

National  System  of  Interstate  and  Defense  obligation  authority  will  be  utilized  by  Octo-  available  at  this  point. 

Highways  using  the  apportionment  factors  ^er  1    1985;  and  ^  '""ge  the  Committee  to  schedule  action 

contained  in  revised  table  5  of  the  commit-  Whereas,  it  was  further  reported  that  it  is  quickly  on  the  clean  ICE  approval  bill  trial 

tec  print  numbered  99-68  of  the  Committee  expected  that  the  member  departments  of  has  been  introduced  on  behalf  of  the  Ad 

on   Environment   and  Public  Works  of  the  AASHTO  will  collectively  be  in  a  position  to  ministration.    Your    continuing    leadership 

S,>nate  request  some  $3  billion  or  more  in  addition-  and  concern  for  this  issue  are  sincerely  ap- 

al  obligation  authority  this  year  in  the  re-  predated. 

APPROVAL  OF  INTERSTATE  SUBSTITUTE  COST  distribution  of  obligational  authority  proc-  With  best  wishes. 

ESTIMATE  FOR  FISCAL  YEAR  1986  g^^   against  Only  about  10  percent  or  less  of  Sincerely. 

Sec    2    The  Secretary  of  Transportation  this  amount  that  is  expected  to  be  available:  Elizabeth  Hanford  Dole. 

•^^pt'ember^rigse    the  lums'  t^be  TpS     '  Whereas,  it  was  further  reported  that  sev-      U.S.  Department  of  Transportation.  Federal 
September  30    1986.  the  sums  to  Deappor  ,    ^         j^  j^    ^^y  obligated  their         Highway   Administration,    estimated    ap- 

'  fTn  'l[  nm.ed  StaTefcode   f°or  expendi  a  allable   Interstate   completion  'funds   for  portionmeni  of  fiscal  year  1987  interstate 

of  title  23.  United  States  Code,  for  expendi  ^^^^^^  ^^^^   ^^^^^^^  construction  funds 

ture    on    substitute    highway    and    trans.  ^^^^^^  completion  of  their  portion  of  the  states:  Amount 

projects,    using   the   apportionment    factors  ^^^-^^^^^  System  of  Interstate  and  Defense         Alabama 94.151.253 

contained  in  the  committee  print  numbered  jji  ^ways  without  further  action   by  Con-         Alaska 18.201.000 

99  69   of    the   Committee   on    Environment  gregg.  ^nd                                                                       Arizona 60.071.761 

and  Public  Works  and  the  Committee  on  whereas,    it    was    the   consensus    of    the        Arkansas 18.201.000 

Banking.  Housing  and  Urban  Affairs  of  the  poUj-y  Committee  that  if  the  some  $5  billion        California 328.248.078 

Senate.  in  funds  dependent  upon  the  timely  passage        Colorado 62.767,502 

American    Association    of    State  of  an  Interstate  Cost  Estimate  and  Inter-        Connecticut 79.574.283 

Highway     and    Transportation  state  Substitute  Cost  Estimate  is  not  made         Delaware 18,201.000 

Officials.  available  for  obligation  in  Fiscal  Year  1986         Florida 285.815,116 

July  26.  1985.  as  scheduled  on  October  1,   1985.  this  will         Georgia 109.393.839 

Hon  Steven  D.  Symms.  cause  severe   disruption   to   state   highway        Hawaii 90.989.582 

Chairman.  Transportation  Subcommittee  of  programs,  and  will  result  in  extended  delays        Idaho 29.486.748 

the    Committee    on    Environment    and  and  increased  costs  in  Interstate  and  other        Illinois 18.201.000 

Public  Works.  Hart  Senate  Office  Build-  highway  projects  that  will  adversely  affect        Indiana ^^'^°^'nnn 

mg.  Washington.  DC.  everyone.                                                                        Iowa Jfonrnnn 

Dear  Mr.  Chairman:  The  Policy  Commit-  Therefore    it  was  moved  by  Jam"  Har         Kansas      82'902'359 

tee  of  AASHTO  met  this  week  in  Itasca.  Illi-  "ngton.     North     Carolina,     seconded     by        Kentucky illfsloll 

From  that  review,  it  is  clear  that  all  of  the  vote  oi  an        mem  MassachusetU 145.237.211 

obligation  authority  provided  by  the  Con-  ^^^  ^^^  American  Association  of  State  Michigan 75.680.435 

gress  for  Fiscal  Year  1985  will  be  utilized  by  jjj  ^         and  Transportation  Officials  sup-  Minnesota 94.916,711 

the  states  by  October  1.  1985.  and  that  on  ^  prompt,  diligent  effort  to  obtain  en-  Mississippi 18.201.000 

that  date  there  will  be  an  extensive  backlog  actment  of  a  clean  Interstate  Cost  Estimate  Missouri 18.201.000 

of  ready-to-go  projects.  ^^^    Interstate    Substitute    Cost    Estimate  Montana Jo'onl'nnn 

It  IS  also  clear  that  unless  an  Interstate  prior  to  October  I,  1985.  Nebraska Tooni'nnn 

Co.st    Estimate    and    Interstate    Substitute                                          Nevada Jooninon 

Cost  Estimate  are  available  before  October  The  Secretary  or  Transportation.  New  Hampshire ,o,'nofi'^oo 

1    there  will  again  be  significant  disruptions  Washington.  DC.  July  19.  1985.  New  Jersey , o'oni'nAA 

in  the  nations  highway  program.  Accord-  Hon.  Steven  D.  Symms.  New  Mexico I8.20i.ouo 

ingly  the  members  of  the  Policy  Committee  Chairman.    Subcommittee    on    Transporta-  New  York..    iii  li^.o-ii 

adopted  a  motion  on  July  23  urging  enact-  txon.    Committee   on   Environment   and  North  Carolina VftoniOOO 

ment  of  a  clean  ICE-ISCE  bill  on  or  before  Public  Works.  U.S.  Senate.   Washington.  North  Dakota 30551  732 

October  1    A  copy  of  Policy  Resolution  1-85  DC.  2^,'°/ ia'777nfi'; 

"enclosed,  whfch  contains  the  motion  as  Dear  Steve:  I  would  like  to  ask  your  help  Oklahoma 2682I-288 

.    .  on  a  very  important  issue.  On  October  1.  Oregon ^    ,oT  Tko 

P^''-''''"                      ,                 ...      ,  .  „„„te  1985,  a  little  over  two  months  from  now,  the  Pennsylvania 174,391.152 

We  are  aware  of  your  public  statements  pg^g^al    Highway    Administration    will    be  Rhode  Island 18.201.000 

that  an  ICEISCE  should  be  approved  this  ^^^^,g  ^^  ^^^^^  ^  ^^^^^^^  apportionment  of  South  Carolina 46.859.302 

fall  by  Congress,  to  avoid  a  repetition  of  the  ^^^.^  ^^^^  j^  ^  billion  of  Interstate   con-  South  Dakota 18.201.000 

disruptions    to    the    highway    program    we  gtruction.  Interstate  substitution  and  mini-  Tennessee 18,201.000 

have  seen  in  the  recent  past.  We  share  your  ^^^^^  allocation  funds  unless  Congress  has  Texas 187.869.857 

hope  that  legislation  can  be  enacted  during  g^^ted  to  approve  the  1985  Interstate  Cost  xjtah 68.192.265 

September,  to  allow  the  distribution  of  obli-  Estimate   (ICE)   and   to   release   Interstate  Vermont 18.201.000 

gallon    authority    for   Fiscal    Year    1986   to  substitution  funds.  Enclosed  you  will  find  a  Virginia 154.156.453 

occur  as  scheduled  on  October  1.  state-by-state  analysis  of  the  a-ounts  that  Washington ^^^'^"'^nnn 

If  there  is  any  way  we  can  be  of  further  will  be  available  for  obligation  in  fiscal  year  West  Virginia lo'omnnn 

a.s.si.stance.  we  of  course  are  as  usual  pre-  1986.  once  Congress  has  acted  Wisconsm Ron    nnn 

oared  to  respond  It  is  time  once  again  to  make  the  ICE  ap-  Wyoming i?.,ionc 

Very  truly  yours  Proval  an  orderly  process  that  can  be  relied  District  of  Columbia 21.432.806 

■  Francis  B.  Francois.  on  by  the  States.  The  past  two  years  have 

Executive  Director.  been  characterized  by  delays  that  serve  only               Total d.b40.^uu.uuu 
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ES'^VA'tD  DISTRIBUTION  Of  INTERSTATE  CONSTRUCTION  (FISCAL  yEy\R  'Ml '   INTERSTATE  HIGHWAv  AND  TRANSIT  SUBSTITUTE  PROJECTS    FISCAL  v[AR  1986    AND  MINIMUM 

ALLOCATION  FUNDS 

iWlars  in  inouunosl 


SUM 


Inlefstatt 
cmstriictKxi 


Interstate  higttway 
ttanslefs 


85  tef[»it  mm 
allocation 


Total 


AiaOama      

Aijsna       

Arizona        

A/nansas    

Caiitwnia 

Cowado      

ConnecKul 

Deiaoafe 

District  of  Oimta 

florOa        

Georgia       

Hawaii       

idaiw        

lllirxHS        

in<]iara        , 

io«ia  

(ansas        _. 

<enfuCI>¥      

iooisiana     

Maine        

Maryland      „.. 

Massacnusem 

Micnigan 

Minnesota 

Mississioo 

MiSSOU'         

Morrar^       

Seorasna      

sevaca 

V*  lai^csnire 

He*   e'.ev 

Ne*  MfKo   

ie»  ■:!,     

"Wf"  jromt- 

Hor"  3a«ot» 

)ll«!  

)«,anona        

*'>oOe  i.aic 
wl"  Ijoii^a 

'ennessee    

'e«»       

Uta^         

Vermont       

^irgin^        

*as)iington 

*est  virgina 

Wisconsin    

doming       

""aeHo  Rio 

row 


99.366 

0 

0 

99,366 

18,201 

0 

0 

18,201 

60.936 

0 

0 

60936 

18,201 

0 

3,996 

22197 

331,959 

8.715 

114,095 

454769 

64,027 

8,263 

0 

72,290 

;/,867 

79,686 

0 

157,553 

18,201 

0 

0 

18,201 

20,928 

12.559 

0 

33.487 

279,622 

0 

0 

279.622 

119,085 

9.092 

0 

128.177 

93,353 

0 

0 

93.353 

29,293 

0 

0 

29.293 

18,201 

119,037 

0 

137238 

18,201 

4,699 

52.533 

75  433 

18.201 

25,877 

0 

44  078 

18,201 

0 

0 

18201 

81,562 

0 

0 

81562 

189,864 

0 

0 

189  864 

18,201 

0 

0 

18  201 

92,883 

91,755 

0 

184  638 

138,098 

14,362 

0 

152  460 

74,004 

0 

3.246 

'7  250 

91,304 

3,515 

0 

94,819 

18,201 

1,760 

0 

19.961 

18,201 

0 

0 

18.201 

18.201 

0 

0 

18.201 

18.201 

0 

0 

18.201 

18.201 

0 

0 

18.201 

18.201 

0 

0 

18.201 

127,651 

31.421 

0 

159072 

18,201 

0 

0 

18,201 

312.543 

10,427 

0 

322,970 

49.112 

0 

58.573 

107  685 

18,201 

0 

0 

18,201 

39,740 

16.742 

76666 

133  148 

20,894 

0 

45.456 

66350 

27,176 

11,466 

0 

38  642 

172,631 

10.352 

0 

182  983 

18,201 

55.274 

0 

'3  475 

48.138 

0 

9  666 

57  804 

18.201 

0 

0 

18,201 

18.201 

21,091 

8,922 

48214 

189.965 

0 

195,963 

385  928 

69,973 

0 

0 

69  973 

18,201 

0 

0 

18,201 

151669 

2,218 

0 

153  887 

163.494 

0 

0 

163  494 

22.641 

0 

0 

22641 

18.201 

0 

35,335 

53,536 

18.201 

0 

0 

18,201 

0 

0 

0 

0 

3.640.200 


538.311 


604,453 


4,782.964 


REVSED  T4BLE  3  -ESTIMATED  fEDERAi  ^UNDS  REQUIRED  TO  COMPLETE  SUBSTITUTE  HIGHWAY  PROJECTS  AND  APPORTIONMENT  FACTORS  FOR  DISTRIBUTION  OF  75  PERCENT  OF  THE 

FISCAL  YEAR  'Mi  AUTHORIZATION 

IRevsec  •■ir  ■•w  ,m  meis'ale  iutKt'tu'on  aBI  estimate  to  ■eltet  the  latest  allocations  ot  jocretwiury  lunds   >ooo<'-or"^''  ji  tiscai  ^ars  1984  and  1985  'unds  and  a  'educton  ^o  Maryland  s  cost  to  ;o"Die'e  jioe'  >ec'ior  '  T  fjDnc  j* 

ii  ::3, 


UMI 


IMitridrawai  area 


Arizona  .„_„, 

Calitotnia    

Colorado     ..._.: 

Connectcut 

District  o«  ColuiniM 

Geoigia        

Illinois       

Indiana        

cwj  

V3-.  r  r 


«J    ,J'.-.,.?"5 

Minnesota   _ 


Hef'Tij 


Oegon 
Pennsylvania 
Rliode  island 


Tucson 

Sacramento  ... 
Sat  Francac* .. 
Dmmc 


WnOfI  TO  nKKMpf         

Harltorit-New  Sritain    ... 
Wlslwi|toii 

Atlanta  

OiiClgo  

Induiudolis     

Watertoo 

BMmore 

Bone  to  Millrsville     ... 

Washington 

Boston 

Fall  River  'o  f^ovidence.. 

Duiutn 

Minneaooiis  St  Paul 

Omana 

New  »(xii  City 

New  "rofH  City  to  TreoM 

p^iiadeiDPiJ       

Aitiarv  


Hew  'XI 

Cleveland 

Portland 

Saleni 

PtiiMMtlu 

PittsOurgt) 

Rhode  Island 


■ry. 


Estimated 

jdditKjnai  'jnas 

Higtiway  cost  to 

Hignvva*  amoi,"". 

■eouired  to 

AooorTioninen! 

complete 

already  avanalw 

ajmpiete 

syDstitute  highway 

protects 

•actors  .percent 

21,101,957 

18,490,214 

2611  743 

0  066 

0 

0 

0 

0  000 

22.155.767 

4,521.825 

17,633,942 

0  443 

131.U6.812 

53,584.033 

78.302.779 

1966 

402,226,379 

75,224,024 

327,002,355 

8  209 

502319,938 

122729  220 

379  590718 

9  529 

157947  729 

47  530  988 

110,416741 

2  772 

112,582,644 

30445244 

82  137  400 

2  062 

912,378,477 

.'69  848  669 

642,529,808 

16  130 

63,602,'I2 

23  272  790 

40  329  422 

1012 

291,974,615 

67,383,041 

224  591574 

5  638 

679,269,172 

150  136  824 

529  152  348 

.3  283 

93,471,532 

19051  436 

74  4:0  08' 

1868 

8,264,910 

1,683,991 

6  580  919 

LIU 

98,816,877 

25,411,120 

73405. 75' 

\m 

13,209,372 

4,214.324 

8  995  048 

o?» 

52,960,507 

34  739  103 

18,221  404 

0  457 

77,693,969 

58  794  468 

18  899  501 

0  474 

33233,797 

16,355762 

16,878035 

0  424 

70.251.865 

26,078,739 

44,173,126 

1109 

223.014,370 

43,616.624 

179,397,747 

4  504 

74,610983 

21,217,047 

53,393,936 

1340 

15,982  494 

7  716,143 

8  266  351 

o.2n 

112,320,477 

31419516 

80  900,961 

2031 

156,069,254 

40615,106 

115,454.148 

2  898 

191,862,711 

100.090.880 

91.771.831 

2  304 

29,593530 

19  333.990 

10,259.540 

0  258 

73,382223 

29.874.972 

43.507.251 

1092 

65,405,395 

15.398.843 

50,006,552 

1255 

638.467,468 

171,397.147 

467.070.321 

11725 

29,  1985 

)  MINIMUM 


Julx  J9.  1985 
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REVISED  TABLE  3  -ESTIMATED  FEDERAL  FUNDS  REQUIRED  TO  COMPLETE  SUBSTITUTE  HIGHWAY  PROJECTS  AND  APPORTIONMENT  FACTORS  FOR  DISTRIBUTION  OF  75  PERCENT  OF  THE 

FISCAL  YEAR  1986  AUTHORIZATION-Continued 

Revtseo  tiom  !He  1984  mlerslale  substitution  cost  estimate  to  reflect  the  latest  allocations  o(  (tiscretionaiy  funds,  apportionmeni  of  fiscal  years  1984  anc  198^  tunds  ana  a  'eduction  Ic  Maryland  s  cost  'c  complete  unde'  section  '  o'  "uOuc  La* 

98-229] 


Total 


99,366 
18,201 
60.936 
22.197 

454.769 
72.290 

157.553 
18.201 
33.487 

279.622 

128.177 
93.353 
29,293 

137.238 
75,433 
44  078 
18,201 
81,562 

189  864 
18,201 

184  638 

152  460 
77  250 
94  819 
19  961 
18,201 


1.201 
1.201 
1.201 
1.201 


li 
11 
11 
1, 

159,072 
18201 

322, 9'0 

107  685 
18,201 

133,148 
66,350 
38,642 

182  983 
73  475 
5' 804 
18  201 
48  214 

385,928 
69,973 
18,201 

153,887 

163494 
22  641 
53,536 
18,201 
0 


4  782  964 


RCENT  OF  THE 


[lor  ■  0'  Pu&ik:  La* 


AOOOffionment 
tactots  I  percent" 


0  066 
0  000 
0  443 
1966 

8  209 

9  529 
2  772 
2  062 

16130 
1012 
5  638 

13  283 
1868 
0  165 
1843 
0  226 
045' 
04'1 

0  424 

1  109 
4  504 
1340 
0  208 

2  031 
2  898 
2  304 
0  258 
1092 
1255 

11725 


Slate 


Wittidravnal  area 


tfiRn*ay  cost  to       Higti*3y  amount; 
comolefe  already  avaiiaoie 


Estimated 

additional  funds 

required  tc 

complete 

suOsfitute  high*3y 

proiects 


Apoortionment 
'actors    percent  i 


Tennessee 
Virginia 


Memphis 
Wislimgton,, 


214  481823  46  955,836  167  525,987  4  206 

25,149,582  5,129,932  20,019,650  0  503 


Totals,, 


5,569.688.832  1,582,261,851  3,983  426,9 


100  000 


'  Amounts  are  in  Fedeial  funds 


REVISED  TABLE  4  -ESTIMATED  FEDERAL  FUNDS  REQUIRED  TO  COMPLETE  SUBSTITUTE  TRANSIT  PROJECTS  AND  APPORTIONMENT  FACTORS  FOR  DISTRIBUTION  OF  50  PERCENT  OF  THE 

FISCAL  YEAR  1986  AUTHORIZATION  ■ 

[Revisec  from  the  1984  interstate  substitution  cost  eslimale  to  reflect  apportontnent  of  fiscal  years  1984  and  1985  tunos  and  the  latest  allocation  oi  discretionary  funds] 


Stale 


lAlithdrawal  area 


Estimated 

additional  funds 

Transit  cost  tc         Transit  amounts  required  to  Appoclionment 

complete  already  ayailaljle  complete  factors  ipercent) 

substitute  transit 

protects 


Arizona 

California        

Coioradc  

Connecticut 

D'St'ic!  0'  Coiumt)ia 
Georgia 

Illinois  

Indiana  

10*3  

Marvianc         


Massachusetts ,, 

Minnesota 

NehrasKa 
Se*  le'sey 

Sew  fork 

Ohio 
Oregon 

Pennsyiyania    , 

Rhode  Island 
Tennessee 

v.r^.nia 

Totals 


Tucson  , 

Sacramento        , 

San  Francisco      , 

Denver 

Bolton  to  Killingly , 

Hattord-New  Biitai«..._ 

l*3Shington  

Atlanta  , 

Chicago  

Indianapolis        „... 

Waterloc 

Baltimore 

Bo*ie  to  Millefsville 

Washington 

Boston 

fall  River  to  Providence     , 

Duluth 

Minneapolis-St  Paul 

Omaha 

Nevi  Vorli  Cify 

Ne*  Vork  City  to  Trenton  , 

Ptiiadelphia 

Albany  

Ne*  Vorli  City     

CleveUiKl 

il:::::::::: 

Philadelphia  

Pittsburgh         „... 

Rhode  Island 

Memphis  

Washington  


11 
325, 


0 

744,663 

114,221 

0 

402,629 

142,198 

201,874 

0 

215,931 

872,220 

754,309 

,991.052 

0 

0 

,816,877 

,024,865 

,884,501 

0 

0 

81,235 

,990,511 

,886,166 

,775,833 

,480,053 

,323,748 

,263,584 

0 

0 

0 

,753,243 

.197.526 

0 


47,699,224 

18,628,507 

O 

95,672 

24,435,438 

1,312,438 

C 

229,812,763 

1,628463 

2,582,254 

108,391,922 


51,890,956 

224,695 

3627,084 


81,235 
1,013,152 
7,097,083 
478,808 
6,934,897 
11,766,405 
12,176,751 


C 


8,970,734 
6,551,519 


16,045,439 

47  485  714 

0 

306,957 

15,706,760 

4889  436 

0 

445403,168 

2,243,757 

9,172,055 

217,599,130 

0 

0 

46,925,921 

800,170 

2,257,417 

0 

0 

0 

3.977,359 

2,789,083 

1.297,02; 

5,545,156 

35,557,343 

5,086,833 

0 

0 

0 

31,782,509 

22,646,007 

0 


0  000 
1749 
5  176 
0  000 
0  034 
1712 
0  533 
0  000 

48  544 
0  245 
1000 

23,716 
0  000 
0  000 
5 114 
0  087 
0  246 
0  000 
0  000 

eooc 

0  434 
0  304 
0  141 
0  604 
3  875 
0  554 
0  000 
0  000 
0  000 
3  464 
2  468 
0  000 


1,462,917,239 


545,400,000 


917517,239 


100  000 


'  Amounts  are  m  federal  'unds 

TABLE  5  -ESTIMATED  FEDERAL-AID  AND  STATE  MATCHING  FUNDS  TO  COMPLETE  THE  SYSTEM  AND  APPORTIONMENT  FACTORS  FOR  DISTRIBUTION  OF  THE  1987  FISCAL  YEAR 

AUTHORIZATION 

[Revised  from  table  5  committee  ptmt  99-1  to  reflect  transfers,  apwrtionmenis  discretionary  allocations,  and  other  adiustments] 


Slate 


^*Tt  c?^'""     Estimated  federal 
a«)  and  State  ^„,  „,  ,^^  Aooortonment 

.JiTlHL       "^  If*"*"" 

T.K    ^f  (thousands) 

(thousands) 


matching  funds 
reguired  tc 


Alabama         

A.asHa  ,„_ - 

Ai,:ona  .—-. 

Arkansas       

California       „„ 

Coioradc         

Connecticut 

Delaware 

Distnc*  of  Columbia 

fionoa  

Georgia  ,..„... 

Ha*a  

Idaho  

llinois  

Indiana  „ 

I0W3  — — 

Kansas         

Kentucliy       -. 

Louisiana      

Maine  

Maryland       

Massachusetts 

Michigan        


479,135 

0 

291,755 

0 

1,643,172 

315,809 

405,087 

0 

109,140 

1,454,676 

556,744 

463,114 

146,302 

89.463 

70,809 

0 

70,360 

422,044 

928,340 

0 

462,835 

739,285 

385  201 


431,222 

0 

275,125 

0 

1,503667 

287,481 

364,579 

0 

98,226 

1,309.208 

501,070 

416,803 

135,037 

80,517 

63,728 

0 

63,324 

379,839 

884,106 

0 

416,551 

665,357 

346  681 


2  829 
0  000 
1805 
0  000 
9  863 
1886 

2  391 
0  000 
0  644 
8  588 

3  287 
2  734 
0  886 
0  528 
0418 
0  000 
0415 
2  491 
5  799 
0  000 
2  732 

4  364 
2  274 


BEST  COPY  AVAILABLE 


1985 


UMI 
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TABLE  5 
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-ESTIMATED  FEDERAL  AID  AND  STATE  MATCHING  FUNDS  TO  COMPLETE  THE  SYSTEM  AND  APPORTIONMENT  FACTORS  FOR  DISTRIBUTION  OF  THE  198/  FiSCAl  YEAR 

AUTHORIZATIGN-Conlinued 

iReviseO  from  \Mt  5  committee  ptmt  99  1  to  'etiect  Itjnslets,  jppoflwiments,  *s£relionafY  aikxjlpooi  ind  olhei  aOiustmentsI 


SMi 


Estimjled  Fedecal 
Ml  and  State 
matcfiing  funds 

'eguited  to 

complete  system 

(thousands) 


Estimated  Fedeial 
share  of  funds 
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Sacramento  -. 
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0  000,000.000 
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0  000,000,000 
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0  000  000  000 


3  498,000 
10  352  000 

0 

68,000 

3  424.000 
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0 
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0 
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0 
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0 

0 
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922500 


931  250 
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4  330  000 

3  085,000 

0 


125,000,000 


0 

"n  850  000 


3  492,000 

1  066,000 

0 

37  088,000 

490,000 

2  000  000 


47  432,000 
10  402,000 


492,000 
0 


1  476,000 


1 490,250 
7  750,000 


1  108,000 


6  928,000 
4,936  000 


200,000.000 


»Mr.  STAFFORD.  Mr.  President,  the 
Environment  and  Public  Works  Com- 
mittee acted  unanimously  today  to 
report  the  approval  of  an  Interstate 
Cost  Estimate  [ICE]  and  Interstate 
Substitute  Cost  Estimate  [ISCE]. 
These  approvals  are  necessary  so  the 
Department  of  Transportation  can  ap- 
portion interstate  construction,  inter- 
state substitute,  and  minimum  alloca- 
tion funds  to  the  States  on  October  1. 
After  2  years  of  uncertainty  and 
delays  in  approving  cost  estimates,  I 
believe  it  is  time  Congress  carries  out 
its  responsibilities  on  time. 

The  Surface  Transportation  Assist- 
ance Act  of  1982  provided  authoriza- 


tions for  these  categories  through 
fiscal  year  1986.  These  funds  are  al- 
ready authorized  so  we  are  not  creat- 
ing any  new  budget  authority  in  this 
legislation.  Second,  the  Federal-aid 
Highway  Program  is  financed  entirely 
by  user  fees  so  we  are  not  adding  to 
the  Federal  deficit  by  approving  this 
legislation.  Once  Congress  has  ap- 
proved these  cost  estimates  and  the 
President  has  signed  the  legislation 
into  law,  the  Department  of  Transpor- 
tation can  apportion  and  allocate  over 
$5  billion  in  interstate  construction, 
interstate  substitute,  and  minimum  al- 
location funds  on  October  1.  1985. 


Approval  of  these  cost  estimates  will 
permit  States  to  continue  with  neces- 
sary projects  this  fall.  Even  though  18 
months  of  interstate  funds  were  re- 
leased only  5  months  ago,  as  of  July  1. 
nine  States  had  already  obligated  most 
of  their  funds  and  need  additional 
money  to  go  forward  with  interstate 
construction  projects.  Those  Stales 
are  Arizona,  Florida,  Georgia,  Illinois. 
Minnesota,  Missouri,  Nevada.  Tennes- 
see, and  Wyoming. 

Mr.  President,  I  am  very  pleased 
that  the  members  of  the  Environment 
and  Public  Works  Committee  have 
joined  together  to  support  simple,  un- 
encumbered   cost-estimate    approvals. 
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They  all  have  issues  that  are  impor- 
tant to  them  and  they  have  agreed  to 
lay  them  aside  so  that  each  State  can 
make  use  of  highway  funds  which 
have  already  been  authorized  and  for 
which  highway  user  fees  have  already 
been  collected.  I  want  to  take  this  op- 
portunity to  especially  thank  Senator 
Bentsen.  the  ranking  member  of  the 
committee,  for  his  statesmanship  in 
agreeing  to  postpone  consideration  of 
an  issue  of  extreme  importance  to 
him— the  minimum  allocation  provi- 
sion. I  would  call  on  my  colleagues  in 
the  Senate  and  the  House  to  follow 
Senator  Bentsen's.  and  that  of  the 
other  committee  members,  fine  exam 
pie  of  supporting  a  clean  ICE  and 
ISCE  approval  and  resolving  all  other 
issues  during  the  reauthorization  proc 
ess. 

The  Subcommittee  on  Transporta 
tion  is  in  the  process  of  holding  hear- 
ings on  the  entire  Federal-aid  High- 
way Program  and  is  working  on  legis- 
lation to  reauthorize  the  program  by 
October  1.  1986.  I  assure  my  colleagues 
that  the  committee  will  work  hard  on 
this  legislation  and  move  it  as  quickly 
as  possible.  We  will  be  happy  to  review- 
any  concerns  Members  have  and  work 
toward  a  resolution  beneficial  to  the 
highway  program. 

The  Committee  on  Environment  and 
Public  Works  did  not  file  a  committee 
report  with  the  original  legislation  re- 
ported today.  However,  the  committee 
reported  similar  legislation  in  Febru- 
ary of  this  year— Senate  Joint  Resolu- 
tion 44— and  did  file  a  report.  99-3,  to 
accompany  that  legislation  which  ex- 
plains the  purpose  and  history  of  cost 
estimate  approvals. 

The  legislation  reported  by  the  com- 
mittee today  is  a  simple.  1-year  ap- 
proval of  the  ICE  and  ISCE.  No  other 
provisions  are  included.  Because  of  ex- 
tensive discussion  and  debate  in  the 
past  on  the  eligibility  of  the  depres- 
sion of  a  segment  of  1-93  through 
downtown  Boston.  I  want  to  point  out 
that  nothing  in  this  legislation  or  in 
Committee  Print  99-68  changes  the 
current  status  of  that  project  or  any 
other  interstate  highway  project.  In 
order  to  retain  a  neutral  position  with 
regard  to  the  Boston  project,  a 
number  was  used  in  the  ICE  which 
takes  the  amount  in  the  1981  ICE  and 
adjusts  it  for  inflation.  Congress  has 
used  this  figure  in  the  past  two  ICE 
approvals.  Any  disagreements  over  the 
eligibility  of  interstate  projects  should 
be  resolved  by  legislation  during  the 
reauthorization  process  and  should 
not  be  debated  during  approval  of  a 
simple.  1-year  ICE  approval. 

It  is  my  position  that  the  numbers 
contained  in  any  House  or  Senate 
committee  print  are  merely  estimates 
of  the  cost  to  complete  the  Interstate 
System  in  that  State.  These  numbers 
have  no  bearing  on  or  any  relation  to 
the  eligibility  of  any  elements  of  any 
project  or  any  entire  project.  It  is  also 


my  position  that  any  headnote  or  foot- 
note in  any  Senate  or  House  commit- 
tee print  regarding  the  interstate  cost 
estimate  is  only  explanatory  and  has 
no  effect  on  the  eligibility  of  any 
project  or  element  of  a  project  for 
interstate  construction  funds. 

Mr.  President.  I  want  to  thank  the 
Environment  and  Public  Works  Com- 
mittee for  their  cooperation  and  sup- 
port in  reporting  this  legislation 
today.  I  particularly  want  to  thank 
Senator  Bentsen.  ranking  member  of 
the  committee.  Senator  Symms.  chair- 
man of  the  Transportation  Subcom- 
mittee, and  Senaiui  Burdick.  ranking 
member  of  the  subcommittee,  for 
their  outstanding  work  on  this  leptisla- 
tion.  I  want  to  urge  my  colleagues  to 
join  with  us  in  support  of  this  legisla- 
tion so  that  the  National  System  of 
Interstate  and  Defense  Highways  can 
be  completed.* 

By  Mr.  HUMPHREY,  from  the 
Committee  on  Environment 
and  Public  Works,  without 
amendment: 

S.  1515.  An  original  bill  to  authorize 
a  partial  transfer  of  the  authority  of 
the  Maine-New  Hampshire  Interstate 
Bridge  Authority  to  the  States  of 
Maine  and  New  Hampshire. 
•  Mr.  HUMPHREY.  Mr.  President, 
today  Senator  Mitchell  and  I  are  of- 
fering a  bill  which  will  serve  to  ratify 
legislation  regarding  the  Maine-New 
Hampshire  Interstate  Bridge  Author- 
ity. 

In  late  June,  the  States  of  Maine 
and  New  Hampshire  enacted  identical 
bills  which  would  change  the  compact 
governing  the  Maine-New  Hampshire 
Interstate  Bridge  Authority.  These 
bills  require  congressional  ratification 
in  order  to  be  implemented. 

The  authority,  which  was  created  by 
acts  of  the  Maine  Legislature  and  the 
New  Hampshire  Legislature  in  1936- 
37.  The  compact  between  the  States 
was  approved  by  the  Congress  of  the 
United  States  on  June  16,  1938.  Con- 
struction of  the  bridge  over  the  Pisca- 
taqua  River  was  financed  by  proceeds 
of  a  bond  issue.  This  bridge,  2,798  feet 
in  length  with  a  224-foot  center-lift 
span,  was  opened  to  vehicular  traffic 
on  November  8,  1940. 

Due  to  inflation  and  declining  reve- 
nues over  the  past  decade,  the  condi- 
tion of  the  Maine-New  Hampshire 
Interstate  Bridge  Authority  facilities 
have  been  deteriorating  at  an  acceler- 
ated rate.  A  recent  report  concluded 
that  funding  for  the  maintenance  and 
operation  of  the  existing  facilities 
combined  with  needed  capital  im- 
provements in  the  near  future  would 
be  insufficient,  resulting  in  the  demise 
of  the  authority. 

The  authority  facilities  are  critical 
for  commerce  between  the  States  of 
Maine  and  New  Hampshire.  Addition- 
ally, the  bridge  serves  as  an  important 
transportation    link    for   our   national 


defense.  A  joint  task  force  of  officials 
from  the  Slate  of  Maine  Department 
of  Transportation  and  the  New  Hamp- 
shire Department  of  Public  Works  and 
Highways  was  established  to  analyze 
available  alternatives  for  the  oper- 
ation of  the  interstate  bridge  author- 
ity. The  objective  of  the  task  force  was 
to  review  the  various  alternatives  to 
keep  authority  facilities  in  adequate 
condition  for  the  future  with  a  mini- 
mal impact  upon  the  two  States. 

The  task  force  recommended  the 
transfer  of  the  roadway  approaches 
and  grade  separation  structures  to  the 
States  while  the  interstate  bridge  au- 
thority would  retain  control  of  the 
main  river  structure  and  approach 
spans.  Some  assets  of  the  authority 
would  be  used  for  roadway  and  grade 
separation  improvements.  This  spring, 
both  State  legislatures  adopted  legisla- 
tion that  would  provide  for  the  revised 
maintenance  resporisibilities. 

The  plan  will  also  require  congres- 
sional ratification.  The  bill  we  are  of- 
fering will  facilitate  such  ratification. 
The  bill  does  not  authorize  any  new 
Federal  spending,  and  it  has  been 
cleared  by  the  administration.  We 
would  like  to  move  forward  as  quickly 
as  possible  with  the  bill,  and  I  thank 
the  leadership  of  the  committee  for 
their  cooperation  in  this  matter. 

I  believe  that  the  revised  compact 
between  the  States  of  Maine  and  New 
Hampshire  will  ensure  the  continued 
integrity  of  the  facilities  of  the  inter- 
state authority  for  the  benefit  of  the 
citizens  of  northern  New  England  and 
the  Nation.» 

•  Mr.  MITCHELL.  Mr.  President,  in 
late  June,  both  Maine  and  New  Hamp- 
shire enacted  identical  bills  regarding 
the  Maine-New  Hampshire  Interstate 
Bridge  Authority  [IBA].  These  meas- 
ures require  congressional  ratification 
in  order  to  be  implemented.  This  legis- 
lation, which  I  have  sponsored  with 
my  colleague  from  New  Hampshire, 
Senator  Humphrey,  would  accomplish 
this. 

The  IBA  was  created  by  an  act  of 
Congress  in  1937  to  oversee  the  con- 
struction, maintenance,  and  operation 
of  a  toll  bridge  and  approach  roads  be- 
tween Kittery,  ME.  and  Portsmouth, 
NH.  This  facility  presently  constitutes 
what  is  commonly  referred  to  as  the 
U.S.  Route  1  Bypass  connecting  Kit- 
tery and  Portsmouth,  and  provides  the 
only  rail  service  to  the  Portsmouth 
Naval  Shipyard. 

The  discontinuance  of  tolls  on  Octo- 
ber 31.  1972,  combined  with  limited 
revenues  derived  from  interest  on  the 
IBA  endowment  account  and  high  in- 
flation in  the  last  decade,  have  forced 
the  authority  to  delay  or  cancel  sever- 
al capital  improvement  projects  for 
the  facility.  As  a  result,  the  entire  fa- 
cility is  experiencing  increasingly 
rapid  deterioration. 
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A  task  force  comprised  of  represent- 
atives from  both  State  transportation 
agencies  analyzed  the  mandate,  oper- 
ation, and  viability  of  the  IBA.  It 
found,  after  assessing  numerous  alter- 
natives over  the  past  2  years,  that  the 
IBA  cannot  financially  carry  out  its 
mandate.  The  authority  needs  the  as- 
sistance of  both  States  and  their  avail- 
able Federal  funds  in  order  to  contin- 
ue to  provide  transportation  services 
for  the  shipyard  and  for  vehicles  uti- 
lizing the  bypass.  The  State  and  Fed- 
eral bills  would  provide  them  assist- 
ance. 

The  Federal  legislation  would  consti- 
tute an  amendment  to  the  original 
1937  compact  as  ratified  by  Congress. 
No  additional  funds  are  necessary  to 
support  this  legislation  as  the  pro- 
posed realignment  of  responsibilities 
will  be  funded  by  a  combination  of  au- 
thority assets  and  currently  allocated 
Federal  highway  funds. 

The  provisions  of  the  proposed  act 
would  accomplish  the  following: 

Transfer  ownership  of  the  approach 
roadways  and  grade  separation  struc- 
tures—underpasses, overpasses,  and  so 
forth— to  the  respective  State  trans- 
portation agencies: 

Allow  each  State  to  channel  avail- 
able Federal-aid  primary  highway 
funds  to  the  transferred  portion  of  the 
facility  for  capital  improvements  and 
rehabilitation; 

Require  the  authority  to  fund  the 
non-Federal  share  of  such  capital  im- 
provements and  rehabilitation  when 
deemed  necessary  by  the  authority 
and  engineering  representatives  of 
both  States: 

Continue  the  authority's  obligation 
for  the  main  bridge  structure  as  well 
as  the  roadway  and  railway  facilities 
presently  on  the  structure; 

Transfer  authority  employees  to 
Maine  or  New  Hampshire's  transporta- 
tion agency,  thus  providing  compara- 
ble wages  and  benefits:  and 

Transfer  authority  equipment  pres- 
ently used  on  the  facility  to  the  re- 
spective State  transportation  agencies. 
I  would  like  to  submit  a  letter  from 
the  Governor  of  Maine,  Joseph  E. 
Brennan,  requesting  prompt  consider- 
ation of  this  proposal,  as  well  as  copies 
of  the  Maine  and  New  Hampshire 
bills:  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record.  I 
believe  this  legislation  is  noncontro- 
versial  and  I  hope  that  congressional 
approval  of  its  provisions  will  proceed 
expeditiously. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Maine, 
Office  of  the  Governor, 
Augusta.  Maine,  July  9,  1985. 
Senator  George  J.  Mitchell. 
Russell  Senate  Building,  Washington,  DC 
Re    Congressional  Ratification  of  Legisla- 
tion Regarding  the  Maine-New  Hampshire 
Interstate  Bridge  Authority. 


Dear  George:  I  am  seeking  your  support 
of  legislation  recently  enacted  in  both 
Maine  and  New  Hampshire  regarding  the 
Maine-New  Hampshire  Interstate  Bridge 
Authority  (IBA)  which  requires  Congres- 
sional ratification. 

As  you  know,  the  Authority  was  created 
by  an  Act  of  Congress  in  1937  to  oversee  the 
construction,  maintenance  and  operation  of 
a  toll  bridge  and  approach  roads  between 
Kittery.  Maine,  and  Portsmouth.  New 
Hampshire.  This  facility  presently  consti- 
tutes what  is  commonly  referred  to  as  the 
U.S.  Route  1  Bypass  connecting  Kittery  and 
Portsmouth,  and  provides  the  only  rail  serv- 
ice to  the  Portsmouth  Naval  Shipyard.  The 
discontinuance  of  tolls  on  October  31.  1972, 
combined  with  limited  revenues  derived 
from  interest  on  the  IBA  Endowment  Man- 
agement Account  and  high  inflation  in  the 
last  decade,  have  forced  the  Authority  to 
delay  or  cancel  several  capital  improvement 
projects  for  the  facility.  As  a  result,  the 
entire  facility  is  experiencing  increasingly 
rapid  deterioration. 

In  order  to  provide  a  framework  which 
will  preserve  the  life  of  the  facility  for  an 
extended  period  at  the  lowest  cost  possible, 
a  task  force  comprised  of  representatives 
from  both  State  transportation  agencies 
analyzed  the  mandate,  operation  and  viabili- 
ty of  the  IBA.  It  found,  after  assessing  nu- 
merous alternatives  over  the  past  two  years, 
that  the  IBA  cannot  financially  carry  out 
iU  mandate.  The  Authority  needs  the  assist- 
ance of  both  States  and  their  available  Fed- 
eral funds  in  order  to  continue  to  provide 
transportation  services  for  the  Shipyard 
and  for  vehicles  utilizing  the  Bypass.  I  be- 
lieve the  legislation  before  you  represents 
the  best  long  term  allocation  of  responsibil- 
ities and  resources  to  address  this  situation. 
The  Federal  legislation  would  constitute 
an  amendment  to  the  original  1937  Compact 
as  ratified  by  Congress.  No  additional  Fed- 
eral funds  are  necessary  to  support  this  leg- 
islation as  the  proposed  realignment  of  re- 
sponsibilities will  be  funded  by  a  combina- 
tion of  Authority  assets  and  currently  allo- 
cated Federal  Highway  Funds. 

The  provisions  of  the  proposed  Act  would 
accomplish  the  following: 

(a)  Transfer  ownership  of  the  approach 
roadways  and  grade  separation  structures 
(underpasses,  overpasses,  etc.)  to  the  respec- 
tive State  transportation  agencies; 

(b)  Allow  each  State  to  channel  available 
federal  funds  to  the  transferred  portion  of 
the  facility  for  capital  improvements  and  re- 
habilitation; 

(c)  Require  the  Authority  to  fund  the 
non-federal  share  of  such  capital  improve- 
ments and  rehabilitation  when  deemed  nec- 
essary by  the  Authority  and  engineering 
representatives  of  both  States; 

(d)  Continue  the  Authority's  obligation 
for  the  main  bridge  structure  as  well  as  the 
roadway  and  railway  facilities  presently  on 
the  structure; 

(e)  Transfer  Authority  employees  to 
Maine  or  New  Hampshire's  transportation 
agency,  thus  providing  comparable  wages 
and  benefits; 

(f)  Transfer  Authority  equipment  present- 
ly used  on  the  facility  to  the  respective 
State  transportation  agencies. 

In  short,  this  legislation.  If  passed  by  Con- 
gress, would  assure  the  continued  use  of  this 
major  facility  while  providing  the  most  cost- 
effective  expenditure  of  state  and  federal 
funds. 

Ratification  prior  to  the  August  Congres- 
sional recess  would  allow  the  Authority,  the 
Maine  Department  of  Transportation  and 


the  New  Hampshire  Department  of  Public 
Works  and  Highways  to  formulate  a 
smooth,  efficient  and  expeditious  transfer 
of  responsibilities,  employees  and  equip- 
ment prior  to  the  upcoming  fall  and  winter 
maintenance  seasons. 

I  appreciate  your  help  in  this  matter, 
George.  As  always,  members  of  my  staff  and 
the  Maine  Department  of  Transportation 
are  available  to  provide  whatever  assistance 
you  may  need. 
Sincerely. 

Joseph  E.  Brennan. 

Governor. 


S.P.  60i-L.D.  1577 
(An  Act  Relating  to  the  Maine-New  Hamp- 
shire Interstate  Bridge  Authority,  Ports- 
mouth-Kittery    Bridge    and    Approaches 
Thereto) 

Be  it  enacted  by  the  People  of  the  State  of 
Maine  as  follows: 
P&SL  1937,  c.  18,  J  20  is  enacted  to  read: 
Sec.  20.  Compact  amendment  relating  to 
the  Maine-New  Hampshire  Interstate 
Bridge  Authority  Portsmouth-Kittery 
Bridge  and  approaches  thereto. 

1.  Amendment  of  compact  between  Maine 
and  New  Hampshire. 

Whereas,  the  states  of  Maine  and  New- 
Hampshire,  with  the  express  consent  of  the 
United  States  Congress,  have  entered  into  a 
compact  creating  the  Maine-New  Hamp- 
shire Interstate  Bridge  Authority,  which 
has  resulted  in  the  construction,  operation 
and  maintenance  of  a  bridge  across  the  Pls- 
cataqua  River  between  Kittery.  Maine  and 
Portsmouth,  New  Hampshire  and  approach 
roads  thereto;  and 

Whereas,  the  United  States  Congress  ex- 
pressly reserved  the  right  to  alter  or  amend 
the  provisions  of  this  compact;  and 

Whereas,  the  condition  of  the  Maine-New 
Hampshire  Interstate  Bridge  Authority 
highway  and  railroad  bridge  now  serving  ve- 
hicular and  rail  traffic  over  and  across  the 
Piscataqua  River  between  the  State  of  New 
Hampshire  and  the  State  of  Maine  and  the 
approach  roads  thereto  have  been  deterio- 
rating at  an  accelerated  rate  due  to  facility 
age,  inflation  and  effective  declining  reve- 
nues; and 

Whereas,  the  present  Maine-New  Hamp- 
shire Interstate  Bridge  Authority  financial 
obligations  for  maintenance,  operation  and 
repair  of  the  bridge  and  its  approaches  have 
expanded  to  the  extent  that  the  authority's 
financial  resources  face  rapid  depletion  in 
the  near  future;  and 

Whereas,  the  states  of  Maine  and  New 
Hampshire  do  not  have  the  financial  re- 
sources to  undertake  the  costs  for  proper 
maintenance,  operation  and  repair  on  the 
bridge  and  its  approaches  without  coopera- 
tion with  the  Maine-New  Hampshire  Inter- 
state Bridge  Authority;  and 

Whereas,  the  Maine-New  Hampshire 
Interstate  Bridge  Authority's  bridge  and 
road  facilities  remain  critical  for  national 
defense  and  interstate  rail  and  highway 
transportation  and  commerce;  and 

Whereas,  the  realignment  of  various  re- 
sponsibilities between  the  Maine-New 
Hampshire  Interstate  Bridge  Authority  and 
the  states  of  New  Hampshire  and  Maine  will 
allow  the  authority  to  continue  to  provide 
adequate  highway  and  rail  service  for  the 
citizens  of  both  states  while  providing  for 
the  least  burdensome  financial  impact  upon 
the  states;  and 

Whereas,  the  best  remedy  for  the  condi- 
tions now  existing  which  would  nave  the 
least    long-term    financial    impact    on    the 
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states  of  New  Hampshire  and  Maine  is  to 
transfer  some  of  the  responsibility  of  the 
Maine-New  Hampshire  Interstate  Bridge 
Authority  to  the  states,  and 

Whereas,  such  a  result  can  best  be  accom 
plished  through  the  joint  cooperation  of  the 
Maine-New  Hampshire  Interstate  Bridge 
Authority  and  the  states  of  Maine  and  Ne\i 
Hampshire  to  effectuate  such  a  transfer. 

Now.  therefore,  the  Maine-New  Hamp- 
shire Interstate  Bridge  Authority  and  the 
states  of  New  Hampshire  and  Maine  do 
hereby  agree  and  pledge  each  to  the  other 
as  follows. 

Article  I 

DEFINITIONS 

1.  Main  River  Structure  shall  include 
only  that  portion  of  the  present  Maine-New 
Hampshire  Interstate  Bridge  Authority  fa 
cility  which  spans  the  Piscataqua  River 
from  the  New  Hampshire  bridge  abutment 
to  the  Maine  bridge  abutment,  inclusive,  for 
a  distance  of  2.880  feet  or  0.5456  mile 

2  Approach  Roads  shall  include  those 
roadway  portions  of  the  present  Maine  New 
Hampshire  Interstate  Bridge  Authority  fa 
cility  known  as  the  US.  Route  1  Bypa.s.s 
running  from  the  New  Hampshire  bridge 
abutment  of  the  main  river  structure  to  the 
US  Route  1  Bypass  US  Route  1  Junction 
in  Portsmouth.  New  Hampshire,  a  distance 
of  approximately  2.4  miles,  and  running 
from  the  Maine  bridge  abutment  of  the 
main  river  structure  to  the  US.  Route  1 
Bypass  US  Route  I  Junction  in  Kittery. 
Maine,  a  distance  of  approximately  1  4 
miles 

3  Grade  Separation  Structures  shall  in 
elude  10  structures  on  the  present  Maine 
New  Hampshire  Interstate  Bridge  Authority 
facility  which  allows  the  approach  roads  to 
pass  either  over  or  under  predecessor  facili 
ties,  namely,  at  Stark  Street.  US.  Route  1 
Maplewood  Avenue.  Middle  Road.  Hodgton 
Brook.  Islington  Street,  and  at  the  B  &  M 
Railroad,  ail  located  in  Portsmouth.  New 
Hampshire,  and  at  Route  236.  EIiol  Road 
and  an  abandoned  railroad  tunnel,  located 
in  Kittery.  Maine 

4  Authority"  shall  mean  the  Maine-New 
Hampshire  Interstate  Bridge  Authority 

5  Compact"  shall  mean  the  compact  set 
forth  in  Maine  Private  and  Special  Laws. 
Chapter  18.  Session  of  1937.  and  New  Hamp- 
shire R.S.A.  Chapter  234  43 

Article  II 

The  authority  shall  transfer  the  approach 
roads  to  the  main  river  structure,  all  grade 
separation  structures  on  .said  approach 
roads  and  any  of  its  real  property  incidental 
to  present  or  future  highway  use  to  the  re 
spective  states  of  Maine  and  New  Hamp- 
shire The  respective  state  transportation 
agencies  shall  therefore  assume  the  respon- 
sibility for  the  maintenance,  operation  and 
repair  of  those  grade  separation  structures 
and  that  portion  of  said  approach  roads 
which  lie  within  the  territorial  limits  of 
each  state,  except  as  set  forth  in  Article  III 
herein  The  authority  shall  retain  all  re- 
sponsibilities and  obligations  for  the  main 
river  structure  from  the  New  Hampshire 
abutment  to  the  Maine  abutment,  inclusive 
Article  III 

The  authority  shall  be  responsible  for  pro- 
viding authority  funds  to  be  used  in  possible 
combination  with  Federal  Aid  funds 
through  the  states  of  New  Hampshire  and 
Maine  for  capital  improvements  to  the  main 
river  structure  as  well  as  the  transferred  ap- 
proach roads  and  grade  separation  struc 
tures.  The  authority's  responsibility  for  cap 
ital    improvements   on    the    transferred   ap- 


proach roads  and  grade  separation  struc 
tures  will  be  limited  to  one  major  improve- 
ment for  each  grade  separation  structure 
and  approach  road  segment  The  specific 
type  capital  improvement  and  the  timing 
for  the  performance  of  each  said  improve- 
ment shall  be  determined  by  the  authority 
in  conjuction  with  the  joint  findings  of  an 
annual  inspection  performed  by  engineering 
representatu  es  of  ea;  h  state 
Article  IV 

Authority  employees  and  their  positions 
of  employment  shall  be  transferred  to  the 
Maine  Department  of  Transportation  and 
the  New  Hampshire  Department  of  Public 
Works  and  Highways  In  effecting  .said 
transfer,  the  respective  state  transportation 
agencies  shall  endeavor  to  provide  each 
tranferred  employee  with  comparable  wages 
and  benefits  afforded  similarly  situated 
state  employees  Said  transfer  shall  be  in  ac- 
cordance with  the  agreement  between  the 
State  of  Maine  and  the  Maine  State  Em 
ployees  Association.  1984  1986  For  those 
authority  employees  being  transferred  to 
Maine,  notwithstanding  5  MRS  A.  Section 
10921 14 1,  all  funds  held  by  the  Maine  State 
Retirement  System  in  the  Members'  Contri- 
bution Fund  to  the  credit  of  employees  of 
the  authority  shall  be  transferred  on  the 
records  of  the  Maine  State  Retirement 
System  to  the  state  account  in  the  Mem- 
bers Contribution  F\ind  Creditable  service 
rendered  by  these  employees  for  retirement 
purpo.ses  shall  be  the  same  as  if  the  employ 
ment  had  been  rendered  as  a  stale  employ 
ee  Former  employees  of  the  authority  who 
have  retired  under  the  Maine  State  Retire- 
ment System  shall  have  their  retirement 
benefits  continued  at  the  same  level  as 
would  be  paid  if  those  retired  employees 
had  retired  from  state  .service  Said  former 
employees  may  not  obtain  military  service 
credit  pursuant  to  5  MRS. A.  Section 
10941  13)  Funds  held  by  the  Maine  State 
Retirement  System  in  the  account  of  the 
authority  m  the  Retirement  Allowance 
Funds  which  were  paid  by  the  authority. 
shall  be  transferred  to  the  state  account  in 
the  Retirement  Allowance  F\ind  to  pay  ben- 
efits to  retired  persons  and  for  future  retir 
ees.  If.  after  a  review  by  the  Actuary  of  the 
Maine  State  Retirement  System,  it  is  deter 
mined  that  additional  funds  are  required  to 
finance  in  full  the  accrued  retirement  bene- 
fits for  present  and  retired  employees  of  the 
authority,  the  authority  shall  provide  funds 
necessary  to  fulfill  this  obligation  within  a 
period  of  time  mutually  agreeable  between 
the  authority  and  the  Board  of  Trustees  of 
the  Maine  State  Retirement  System 
Former  employees  of  the  authority  and 
those  who  are  not  transferred  to  the  Maine 
Department  of  Transportation  who  have 
not  withdrawn  their  contributions  shall  be 
treated  in  the  same  manner  as  if  they  had 
been  state  employees  with  respect  to  Maine 
State  Retirement  System  rights  and  bene- 
fits. Former  employees  who  have  withdrawn 
their  contribution  may  repurchase  credita- 
ble service  time  with  the  authority  from  the 
Maine  State  Retirement  System  only  if  said 
former  employees  become  contributing 
members  on  or  before  January  1.  1986 
Article  V 

The  authority  shall  transfer  its  equip 
ment  neces.sary  for  the  operation,  mainte- 
nance and  repair  of  the  transferred  ap- 
proach roads  and  grade  separation  struc- 
tures to  the  New  Hampshire  Department  of 
Public  Works  and  Highways  and  the  Maine 
Department  of  Transportation  by  mutual 
agreement.    The    Authority    shall    contract 


with  the  states  of  Maine  and  New  Hamp- 
shire for  performance  of  necessary  services 
on  the  roadway  portion  of  the  main  river 
structure. 

Article  VI 
The  respective  stales  and  the  authority 
agree  to  and  pledge,  each  to  the  other,  con- 
tinued faithful  co-operation  in  both  the  im 
plementation  and  execution  of  the  provi 
sions  of  this  compact  amendment  in  addi- 
tion to  the  faithful  cooperation  for  the  op 
eration.  maintenance  and  repair  of  the  facil- 
ity in  the  future. 

Article  VII 

The  provisions  of  the  compact  creating 
the  authority  shall  remain  in  full  force  and 
effect  except  for  those  provisions  inconsist- 
ent with  the  provisions  of  this  compact 
amendment. 

1  Additional  legislation.  This  act  contem 
plates  corresponding  and  concurrent  legisla 
tion  be  enacted  by  the  Legislature  of  the 
State  of  New  Hampshire.  Thereafter,  the  re- 
spective state  enactments  contemplate  an 
Act  by  the  United  States  Congress  to  ratify 
the  provisions  of  said  state  enactments. 
Only  when  both  congressional  ratification 
occurs  and  the  respective  slate  enactments 
become  effective  shall  said  enactments 
become  binding  upon  the  respective  states. 

2.  Filing  of  compact.  This  compact  amend- 
ment, when  signed  and  sealed  by  the  Gover- 
nors and  Attorneys  General  of  each  state 
and  ratified  by  the  United  States  Congress 
and  shall  be  filed  in  the  offices  of  the  secre- 
taries of  state  for  each  state. 

3.  Implementation.  The  states  of  Maine 
and  New  Hampshire  shall  make  every  rea- 
sonable effort  to  implement  the  provisions 
of  this  compact  amendment  as  expeditiously 
as  possible,  .so  as  to  prevent  any  undue  hard- 
ship to  or  burden  upon  authority  employees 
or  the  transportation  agencies  of  the  respec- 
tive states.  Said  states  shall  endeavor  to  im- 
plement the  provisions  of  said  compact 
amendment  within  6  months  of  the  binding 
date  of  this  amendment. 

4.  Separability  clause.  In  the  event  any 
provision  of  this  compact  amendment  is  ren- 
dered invalid  for  any  reason,  the  remainder 
of  said  amendment  shall  not  be  affected  by 
such  invalidity.  This  Act  shall  be  liberally 
construed  so  as  to  effectuate  the  purposes 
thereof. 

Committee  or  Conference  Report  on  SB  4 

The  committee  of  conference  to  which 
was  referred  Senate  Bill  4,  an  Act  relative  to 
funding  for  the  department  of  public  works 
and  highways  federal  aid  construction  pro- 
gram having  considered  the  same,  report 
the  same  with  the  following  recommenda- 
tions; 

That  the  Senate  recede  from  its  position 
of  nonconcurrence  with  the  House  amend- 
ment, and  concur  with  the  House  amend 
ment.  and 

That  the  Senate  and  House  adopt  the  fol- 
lowing new  amendment  to  the  bill  as 
amended  by  the  House,  and  pass  the  bill  as 
so  amended 

Amend  the  bill  by  striking  out  section  6 
and  inserting  in  place  thereof  the  following: 

6.  Compact  Amendment.  Amend  RSA  234 
by  inserting  after  section  59  the  following 
new  sections: 

234  60.  Compact  Amendment.  The  gover- 
nor, with  the  advice  and  consent  of  the 
council,  shall  enter  into,  with  the  state  of 
Maine,  by  and  through  the  governor  of  the 
state  of  Maine,  an  agreement  or  compact 
subtantially  in  the  following  form: 
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COMPACT  AMENDMENT 

Whereas,  the  states  of  Maine  and  New 
Hampshire,  with  the  express  consent  of  the 
United  Stales  Congress,  have  entered  into  a 
compact  creating  the  Maine-New  Hamp- 
shire Interstate  Bridge  Authority,  which 
has  resulted  in  the  construction,  operation, 
and  maintenance  of  a  bridge  across  the  Pis- 
calaqua  River  between  Kittery,  Maine,  and 
Portsmouth.  New  Hampshire,  and  its  ap- 
proach roads;  and 

Whereas,  the  United  States  Congress  ex- 
pressly reserved  the  right  to  alter  or  amend 
the  provisions  of  this  compact;  and 

Whereas,  the  condition  of  the  Maine-New 
Hampshire  Interstate  Bridge  Authority 
highway  and  railroad  bridge  now  serving  ve- 
hicular and  rail  traffic  over  and  across  the 
PIscataqua  River  between  the  state  of  New 
Hampshire  and  the  state  of  Maine  and  the 
approaches  to  it  have  been  deteriorating  at 
an  accelerated  rate  due  to  facility  age,  infla- 
tion, and  effective  declining  revenues;  and 

Whereas,  the  present  financial  obligations 
of  Maine  New  Hampshire  Interstate  Bridge 
Authority  for  maintenance,  operation,  and 
repair  of  the  bridge  and  its  approaches  have 
expanded  to  the  extent  that  the  Authority's 
financial  resources  face  rapid  depletion  in 
the  near  future;  and 

Whereas,  the  states  of  Maine  and  New 
Hampshire  do  not  have  the  financial  re- 
sources to  undertake  the  costs  for  proper 
maintenance,  operations,  and  repair  on  the 
bridge  and  its  approaches  without  coopera- 
tion with  the  Maine-New  Hampshire  Inter- 
state Bridge  Authority;  and 

Whereas,  the  Maine-New  Hampshire 
Interstate  Bridge  Authority's  bridge  and 
road  facilities  remain  critical  for  national 
defense  and  interstate  rail  and  highway 
transportation  and  commerce;  and 

Whereas,  the  realignment  of  various  re- 
sponsibilities between  the  Maine-New 
Hampshire  Interstate  Bridge  Authority  and 
the  states  of  New  Hampshire  and  Maine  will 
allow  the  authority  to  continue  to  provide 
adequate  highway  and  rail  service  for  the 
citizens  of  both  states  while  providing  for 
the  least  burdensome  financial  impact  upon 
the  states;  and 

Whereas,  the  best  remedy  for  the  condi- 
tions now  existing  which  would  have  the 
least  long-term  financial  impact  on  the 
states  of  New  Hampshire  and  Maine  is  to 
transfer  some  of  the  responsibility  of  the 
Maine-New  Hampshire  Interstate  Bridge 
Authority  to  the  states;  and 

Whereas,  such  a  result  can  best  be  accom- 
plished through  the  joint  cooperation  of  the 
Maine-New  Hampshire  Interstate  Bridge 
Authority  and  the  states  of  Maine  and  New 
Hampshire  to  effectuate  such  a  transfer: 

Now.  therefore,  the  Maine-New  Hamp- 
shire Interstate  Bridge  Authority  and  states 
of  New  Hampshire  and  Maine  do  hereby 
agree  and  pledge  each  to  the  other  as  fol- 
lows: 

ARTICXE  I 

In  this  compact: 

I.  "Maine  river  structure"  means  only  that 
portion  of  the  present  Maine-New  Hamp- 
shire interstate  bridge  authority  facility 
which  spans  the  Piscataqua  river  from  the 
New  Hampshire  bridge  abutment  to  the 
Maine  bridge  abutment,  inclusive,  for  a  dis- 
tance of  2,880  feet  or  0.5456  mile. 

II  -Approach  roads  "  means  those  road- 
way portions  of  the  present  Maine-New 
Hampshire  interstate  bridge  authority  facil- 
ity known  as  the  U.S.  Route  1  Bypass  run- 
ning from  the  New  Hampshire  bridge  abut- 
ment of  the  main  river  structure  to  the  U.S. 
Route   1   Bypass/U.S.  Route   1  junction  in 


Portsmouth,  New  Hampshire,  a  distance  of 
approximately  2.79  miles,  and  running  from 
the  Maine  bridge  abutment  of  the  main 
river  structure  to  the  U.S.  Route  1  Bypass/ 
U.S.  Route  1  junction  of  Kittery.  Maine,  a 
distance  of  approximately  1.4  miles. 

III.  "Grade  separation  structures'  means 
10  structures  on  the  present  Maine-New 
Hampshire  Interstate  Bridge  Authority  fa- 
cility which  allow  the  approach  roads  to 
pass  either  over  or  under  predecessor  facili- 
ties, namely,  at  Stark  Street,  U.S.  Route  1. 
Maplewood  Avenue.  Middle  Road.  Hodgson 
Brook,  Islington  Street,  and  at  the  B  and  M 
Railroad,  all  located  in  Portsmouth,  New- 
Hampshire,  and  at  Route  236.  Eliot  Road, 
and  an  abandoned  railroad  tunnel,  located 
in  Kittery,  Maine. 

IV.  "Authority"  means  the  Maine-New 
Hafnpshire  Interstate  Bridge  Authority. 

V.  "Compact"  means  the  compact  set 
forth  in  Maine  Private  and  Special  Laws, 
Ch.  18,  Session  of  1937  and  New  Hampshire 
RSA  234:43. 


ARTICLE  II 

The  authority  shall  transfer  the  approach 
roads  to  the  main  river  structure,  all  grade 
separation  structures  on  the  approach 
roads,  and  any  of  its  real  property  inciden- 
tal to  present  or  future  highway  use  to  the 
respective  states  of  Maine  and  New  Hamp- 
shire. The  respective  state  transportation 
agencies  shall  thereafter  assume  the  respon- 
sibility for  the  maintenance,  operation,  and 
repair  of  those  grade  separation  structures 
and  that  segment  of  the  approach  roads 
which  lie  within  the  territorial  limits  of 
each  state,  except  as  set  forth  in  Article  III 
herein.  The  Authority  shall  retain  all  re- 
sponsibilities and  obligations  for  the  main 
river  structure  from  the  New  Hampshire 
abutment  to  the  Maine  abutment,  inclusive. 

ARTICLE  III 

The  Authority  shall  be  responsible  for 
providing  Authority  funds  to  be  used  in  pos- 
sible combination  with  federal  aid  funds 
through  the  states  of  New  Hampshire  and 
Maine  for  capital  improvements  to  the  main 
river  structure  as  well  as  the  transferred  ap- 
proach roads  and  grade  separation  struc- 
tures. The  Authority's  responsibility  for 
capital  improvements  on  the  transferred  ap- 
proach roads  and  grade  separation  struc- 
tures shall  be  limited  to  one  major  capital 
improvement  for  each  grade  separation 
structure  and  approach  road  segment.  The 
specific  type  of  capital  improvement  and 
the  timing  for  the  performance  of  each  im- 
provement shall  be  determined  by  the  Au- 
thority in  conjunction  with  the  joint  find- 
ings of  an  annual  inspection  performed  by 
engineering  representatives  of  each  state. 

ARTICLE  IV 

Authority  employees  and  their  positions 
of  employment  shall  be  transferred  to  the 
Maine  department  of  transportation  and 
the  New  Hampshire  department  of  public 
works  and  highways.  In  effecting  the  trans- 
fer the  respective  state  transportation 
agencies  shall  endeavor  to  provide  each 
transferred  employee  with  comparable 
wages  and  benefits  afforded  similarly  situat- 
ed state  employees.  For  retirement  benefit 
purposes,  creditable  service  rendered  by  the 
employees  shall  be  the  same  as  if  the  em- 
ployment had  been  rendered  as  a  state  em- 
ployee. If,  after  review  by  the  board  of 
trustees  of  the  New  Hampshire  retirement 
system,  it  is  determined  that  additional 
funds  are  required  to  finance  in  full  the  ac- 
crued retirement  benefits  for  present  and 
retired  employees  of  the  Authority,  the  Au- 
thority will  provide  the  funds  necessary  to 


fulfill  this  obligation  within  a  period  of  time 
mutually  agreeable  to  the  Authority  and 
board  of  trustees  of  the  New  Hampshire  re- 
tirement system. 

ARTICLE  V 

The  Interstate  Bridge  Authority  shall 
transfer  its  equipment  necessary  for  the  op- 
eration, maintenance,  and  repair  of  the 
transferred  approach  roads  and  grade  sepa- 
ration structures  to  the  New  Hampshire  de- 
partment of  public  works  and  highways  and 
the  Maine  department  of  transportation  by 
mutual  agreement.  The  Authority  shall  con- 
tract with  the  states  of  Maine  and  New 
Hampshire  for  performance  of  necessary 
services  on  the  roadway  portion  of  the  main 
river  structure. 

ARTICLE  VI 

The  respective  states  and  the  Authority 
agree  to  and  pledge,  each  to  the  other,  con- 
tinued faithful  cooperation  in  both  the  im- 
plementation and  execution  of  the  provi- 
sions of  this  compact  amendment  in  addi- 
tion to  the  faithful  cooperation  for  the  op- 
eration, maintenance,  and  repair  of  the  fa- 
cility in  the  future. 


ARTICLE  VII 

The  provisions  of  the  compact  creating 
the  Maine-New  Hampshire  Interstate 
Bridge  Authority  shall  remain  in  full  force 
and  effect  except  for  those  provisions  incon- 
sistent with  the  provisions  of  this  compact 
amendment. 

234:61.  Additional  Legislation.  The  state 
of  New  Hampshire  contemplates  that  corre- 
sponding and  concurrent  legislation  will  be 
enacted  by  the  legislature  of  the  state  of 
Maine.  Thereafter,  the  respective  state  en- 
actments contemplate  an  act  by  the  United 
States  Congress  to  ratify  the  provisions  of 
the  state  enactments.  Only  when  both  con- 
gressional ratification  occurs  and  the  re- 
spective state  enactments  are  effective  shall 
the  enactments  by  Maine  and  New  Hamp- 
shire become  binding  upon  the  respective 

234:62.  Filing  of  Compact.  This  compact 
amendment,  when  signed  and  sealed  by  the 
governors  and  attorneys  general  of  each 
state  and  ratified  by  the  United  States  Con- 
gress shall  be  filed  in  the  offices  of  the  sec- 
retaries of  state  for  each  state. 

234:63.  Implementation.  The  states  of 
Maine  and  New  Hampshire  shall  make 
every  reasonable  effort  to  implement  the 
provisions  of  this  compact  amendment  as 
expeditiously  as  possible,  to  prevent  any 
undue  hardship  to  or  burden  upon  author- 
ity employees  or  the  transportation  agencies 
of  the  respective  states.  The  states  shall  en- 
deavor to  implement  the  provisions  of  this 
compact  amendment  within  6  months  of  the 
binding  date  as  specified  in  RSA  234:61. 

234:64.  Severability  Clause.  If  any  provi- 
sion of  this  compact  amendment  is  held  in- 
valid for  any  reason,  the  remainder  of  the 
amendment  shall  not  be  affected  by  such  in- 
validity. This  compact  amendment  shall  be 
liberally  construed  to  effectuate  ite  pur- 
poses. 

234:65.  Former  Authority  Employee  Re- 
tirement Benefit  Obligations.  The  board  of 
trustees  of  the  New  Hampshire  Retirement 
System  shall  accept  as  members  of  the 
system,  pursuant  to  RSA  100- A:3.  all  Maine- 
New  Hampshire  Interstate  Bridge  Authority 
employees  who.  pursuant  to  Article  IV  of 
this  compact  amendment,  transfer  to  the 
department  of  public  works  and  highways, 
whether  or  not  the  employees  are  currently 
members  of  the  New  Hampshire  retirement 
system.  Acceptance  shall  be  with  full  credit 
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for  service  rendered  by  (he  employees  while 
employees  of  the  authority  and  shall  be 
conditional  only  upon  the  payment  within 
a  period  of  time  agreeable  to  the  board  of 
trustees  of  the  New  Hampshire  retirement 
system,  of  any  funds  required  to  finance  in 
full  the  accrued  retirement  benefits  of  the 
employees 

7  Interim  Funding  The  funding  required 
to  effectuate  the  purposes  of  the  compact 
amendment,  including  the  funding  neces- 
sary for  the  transfer  of  employees  and  their 
positions  of  employment  pursuant  to  Article 
IV  of  the  compact  amendment  and  of  equip 
ment  pursuant  to  Article  \'  of  the  compact 
amendment  to  the  department  of  public 
works  and  highways,  in  the  interim,  between 
the  binding  date  of  the  compact  amendment 
and  the  effective  date  of  the  appropriation 
to  the  department  of  public  works  and  high 
ways  for  fiscal  year  1988.  shall  be  supplied 
by  the  highway  surplus  account,  as  provided 
in  RSA  228  12 

8  New  Members  Amend  RSA  100-A.3  by 
inserting  after  paragraph  V'll  the  following 
new  paragraph 

V'lII  The  board  of  trustees  of  the  New 
Hampshire  retirement  system  shall  accept 
as  members  of  the  system  all  Maine-New 
Hampshire  Interstate  Bridge  Authority  em 
ployees.  who.  pursuant  to  RSA  234  65.  are 
transferred  to  the  department  of  public 
works  and  highways,  whether  or  not  the 
employees  are  currently  members  of  the 
New  Hampshire  retirement  system  Accept- 
ance shall  be  with  full  credit  for  service 
while  employees  of  the  Authority,  and  shall 
be  conditional  only  upon  the  payment, 
within  a  period  of  time  agreeable  to  the 
board  of  trustees  of  the  New  Hampshire  re- 
tirement system,  of  any  funds  required  to  fi- 
nance in  full  the  accrued  retirement  bene- 
fits of  the  employees. 

9  Positions  Authorized  The  positions  of  2 
drawbridge  operators  and  6  gatemen  shall 
be  authorized,  for  the  biennium  ending 
June  30.  1987.  to  be  funded  from  funds 
available  from  the  highway  surplus  account 
under  RSA  228  12  The  authorization  for 
these  positions  shall  become  effective  upon 
the  effective  date  of  this  act,  provided,  how 
ever,  the  positions  shall  be  filled  only  when 
and  as  vacancies  occur  in  like  positions  on 
the  Maine  department  of  transportation 
Memorial  Bridge  operation  and  mainte 
nance  crew  and  after  the  slate  of  Maine 
agrees  to  refund  the  state  of  New  Hamp 
shire  2  of  the  total  operating  cost  of  de- 
partment of  public  works  and  highways  ex- 
penditures for  the  operation  and  mainte- 
nance of  the  Memorial  Bridge  The  details 
shall  be  incorporated  in  a  formal  agreement 
between  the  Maine  department  of  transpor 
tation  and  the  New  Hampshire  department 
of  public  works  and  highways. 

10  Effective  Dales. 

I  Sections  1  3  and  10  of  this  act  shall  take 
effect  upon  its  passage 

11  Sections  4  and  5  of  this  act  shall  take 
effect  60  days  after  its  passage 

III  Sections  6  9  of  this  act  shall  take 
effect  60  days  after  ils  passage,  or  upon  the 
effective  dale  of  similar  legislation  in 
Maine,  whichever  is  later  • 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following   executive    reports   of 
committees  were  submitted: 

By  Mr    THURMOND,  from  the  Commit 
tee  on  the  Judiciary 

Vinton  DeVane  Lide  of  South  Carolina,  lo 
be  United  States  Attorney  for  the  District 


of  South  Carolina  for  the  term  of  four 
years 

By  Mr  STAFFORD  from  the  Committee 
on  Ermronment  and  Public  Works 

William  P  Horn,  of  Virginia,  to  be  Assist- 
ant Secretary  for  Fish  and  Wildlife.  Depart- 
ment of  the  Interior:  and 

J  Winston  Porter,  of  Virginia,  to  be  As- 
sistant Administrator.  Office  of  Solid 
Waste,  of  the  Environmental  Protection 
Agency 

I  The  above  nomination  wa.s  reported 
from  the  Committee  on  Environment 
and  Public  Worits  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Patti  Birge  Tyson,  of  Texas,  to  be  a  Com 
missioner  of  the  Postal  Rate  Commission 
for  the  term  expiring  November  22.  1990 

(The  above  nomination  was  reported 
from  the  Committee  on  Governmental 
Affairs  with  the  recommendation  that 
It  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. ) 

Curtis  E  vonKann.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  fifteen  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  PROXMIRE 
S  1512  A  bill  to  repeal  provisions  of  law 
authorizing  the  provisional  listing  of  color 
additives;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr     BAUCUS    (for    himself,    Mr 
Gr.\ssley     Mr     Pryor     Mr     Boren. 
Mr   Harki.n  and  Mr   Mitchelli 
S   1513   A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1954  to  allow  monthly  deposits 
of  payroll  taxes  for  emp'oyers  with  monthly 
payroll  tax  payments  under  $5,000.  and  for 
other   purposes,    to    the   CommiUee   on    Fi 
nance 

By  Mr   SYMMS,  from  the  Committee 
on  En\ironment  and  Public  Works 
S     1514    An   original    bill    to   approve   the 
Interstate     Cost     Estimate     and     Interstate 
Substitute  Cost  Estimate,  placed  on  the  cal 
endar 

By  Mr    HUMPHREY,   from  the  Com 
mittee  on   Environment   and   Public 
Works: 
S   1515   An  original  bill  to  authorize  a  par 
tial  transfer  of  the  authority  of  the  Maine 
New  Hampshire  Interstate  Bridge  Authority 
to  the  States  of  Maine  and  New  Hampshire, 
placed  on  the  calendar. 
By  Mr   HEFl.IN: 
S     1516    A   bill   to  amend   title    II   of  the 
United  States  Code  with  respect  to  proceed 
mgs  under  chapter  11  and  chapter  13  there 
in  invoUing  debtors  who  are  family  farmers. 
and   for  other  purposes,   to  the  Committee 
on  the  Judiciary 


By  Mr  McCLURE 
S  1517  A  bill  to  aniend  the  Low-Level  Ra 
dioactive  Waste  Policy  Act  of  1980  to  au- 
thorize continued  financial  and  technical  as- 
sistance of  the  Department  of  Energy  to  the 
regional  low-level  waste  compact  regions. 
and  to  revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  regional 
disposal  facilities  for  low-level  radioacti\e 
waste,  and  for  other  purposes,  to  the  Com 
mittee  on  Energy  and  Natural  Resources. 

By     Mr.     GLENN     (for     himself.     Mr. 
Dixon  and  Mr  Quaylei: 
S    1518   a  bill  to  provide  for  cost  efficiency 
in  the  shipment  of  the  United  States  Gov- 
ernment   cargoes,    to    establish    the    Great 
Lakes  and  Saint  Lawrence  Seaway  Advisory 
Council,    and    for    other    purposes,    lo    the 
Committee  on  Governmental  Affairs. 
By  Mr   NICKLES: 
S    1519   A  bill  to  provide  a  separate  appro- 
priation for  all  Congressional  foreign  travel, 
and   for  other  purposes:  lo  the  Committee 
on  Rules  and  Administration 
By  Mr  HATCH 
S    1520   A  bill  to  amend  the  Federal  Food. 
Drug,   and   Cosmetic   Act   and   related  stat 
utes.  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

S  1521  A  bill  to  clarify  the  intent  of  the 
Racketeer  Influenced  and  Corrupt  Organi- 
zations Act  with  respect  to  private  civil  ac 
tions.  to  the  Committee  on  the  Judiciary 

By  Mr  SIMPSON  ifor  Mr.  Stevens 
(for  himself  and  Mr  Inouye)): 
S  1522.  A  bill  to  amend  section  607  of  the 
Merchant  Marine  Act.  1936,  to  ensure  con- 
sistent use  of  funds  made  available  for  cap- 
ital construction  of  vessels,  and  for  other 
purposes,  read  the  first  lime. 

By  Mr  MATHIAS  (for  himself  and 
Mr  Bentseni 
S  1523  A  bill  to  amend  title  28  of  the 
United  Slates  Code  to  set  up  a  regime  of 
repose  for  certain  archeologlcal  and  ethno- 
logical material  and  cultural  properly:  to 
the  Committee  on  the  Judiciary. 

By  Mr    KENNEDY  (for  himself,  Mr. 

Mathias.  Mr    Hatfield,  Mr.  Kerry. 

Mr.  Melcher,  and  Mr.  Cranston ■: 

S  J    Res.   179.  Joint  resolution  requesting 

the    President    of    the    United    Stales    lo 

resume  negotiations  with  the  Soviet  Union 

for    a    verifiable    comprehensive    lest    ban 

treaty:  read  the  first  time. 

By   Mr    SIMPSON   (for  Mr    D'Amato 

(for   himself.    Mr.   Pell.   Mr.    BoscH- 

wiTZ.    Mr     DeConcini.    Mr     Leahy. 

Mr      Heinz,     Mr.     Humphrey.     Mr. 

Levin,  and  Mr  Specter)): 

S  J    Res.   180.  Joint  resolution  commemo 

rating  the   lOlh  anniversary  of  the  signing 

of  the   Helsinki   Pinal   Act:  considered   and 

passed. 


STATEM] 
BILLS  AN 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 

By  Mr.  HATCH,  from  the  Committee 
on  Labor  and  Human  Resources: 
S  Res  205  An  original  resolution  waiving 
section  402(ai  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S  974.  to  the  Committee  on  the 
Budget 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 

S.  1512.  A  bill  to  repeal  provisions  of 
law  authorizing  the  provisional  listing 
of  color  additives;  to  the  Committee 
on  Labor  and  Human  Resources. 

(The  remarks  of  Mr.  Proxmire  on 
this  legislation  appear  earlier  in 
today's  Record.) 
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By   Mr.    BAUCUS   (for   himself, 
Mr.  Grassley.  Mr.  Pryor,  Mr. 
BoREN,   Mr.    Harkin,   and   Mr. 
Mitchell): 
S.  1513.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  month- 
ly  deposits  of   payroll   taxes  for  em- 
plovers  with  monthly  payroll  tax  pay- 
ments under  $5,000,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

SMALL  BUSINESS  TAX  SIMPLIFICATION  AND 
TAXPAYER  PR0TF'"T10N  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today. 
I  am  introducing  legislation  for  myself 
and  Senators  Grassley,  I»ryor, 
BoREN,  and  Harkin.  to  make  the  Tax 
Code  more  responsive  to  the  needs  of 
small  businesses. 

As  we  in  Congress  look  for  ways  to 
spur  economic  growth,  we  must  not 
forget  that  strengthening  small  busi- 
nesses will  play  a  large  part  in  that  re- 
covery. 

The  Nation's  economy  rests  on  a 
solid  foundation  of  small  businesses. 

As  former  Montana  Senator  James 
Murray  said  to  the  New  York  Times  in 
1941: 

Small  business  is  the  biggest  business  of 
them  all.  No  one  can  properly  understand 
America  if  he  underestimates  the  tremen- 
dous importance  of  the  little  fellow  in  our 
present  day  economy. 

Today,  new  employment  is  coming 
almost  exclusively  from  small  busi- 
ness. According  to  the  State  of  Small 
Business  Report  to  the  President  for 
1985,  firms  with  fewer  than  20  employ- 
ees accounted  for  a  staggering  233  per- 
cent of  net  jobs  created  between  1980- 
82.  In  other  words,  small  business  pro- 
vided all  of  the  I-million  new  jobs  gen- 
erated during  the  recession  years  of 
1981  and  1982,  while  large  business 
laid  off  its  workers. 

Firms  with  fewer  than  20  workers 
employ  one-fifth  on  this  Nation's  work 
force.  Companies  employing  fewer 
than  100  workers  employ  two-fifths. 

And  yet.  small  businesses  produce 
half  of  all  major  innovations  at  about 
4  percent  of  what  it  costs  big  business 
and  government  to  produce  the  re- 
mainder. 

In  Montana,  small  business  is  even 
more  important  than  it  is  in  the 
Nation  in  general. 

We  have  only  13  businesses  with 
more  than  500  people.  But  we  have 
over  18.000  businesses  employing  50  or 
less.  The  small  retailer— averaging 
fewer  than  10  employees— is  the 
State's  largest  employer. 


In  States  like  Montana,  small  busi- 
ness is  the  only  business. 

SMALL  BUSINESS  TAX  HEARINGS 

Yet  the  overwhelming  evidence  is 
that  our  tax  code  does  little  to  encour- 
age small  business  growth. 

I  recently  conducted  hearings  in  my 
State  to  hear  what  small  business 
people  had  to  say  about  the  Tax  Code. 
Those  hearings  convinced  me  that  tax 
reform  is  needed,  but  that  simplicity, 
stability,  and  fairness  are  critical. 

Simplicity  is  critical,  according  to 
one  accountant  who  testified,  because 
the  public  perception  is  that  a  com- 
plex Tax  Code  is  an  unfair  Tax  Code. 
A  former  IRS  employee  stated: 
Because  of  the  complexities  of  the  laws 
and  the  all-consuming  tax  shelter  audit  pro- 
grams, the  agents  are  getting  very  frustrat- 
ed with  the  system.  This  certainly  makes  it 
difficult  for  the  administrators  of  our 
taxing  system  to  function  properly. 

If  an  IRS  officer  in  the  field  lacks 
understanding  and  confidence  in  the 
system,  then  the  taxpaying  public 
cannot  be  expected  to  feel  any  better 
about  it. 

It  is  absolutely  essential  that  tax- 
payers be  able  to  see  for  themselves 
that  it  is  fair. 

Fair    is    everyone    paying    his/her 
share. 
In  the  words  of  one  witness: 
This  perception  of  fairness  is  at  the  heart 
of  the  voluntary  compliance  system  that 
has  worked  effectively  in  this  country. 

It  is  a  system  that  has,  up  to  now, 
had  the  support  and  confidence  of  the 
country.  The  former  IRS  agent  him- 
self testified  that,  "99  percent  of  the 
taxpayers  whose  returns  I  examined 
wanted  to  pay  their  fair  share  of  the 
tax  bill  under  the  law." 

And  fairness  also  means  that  small 
business  taxpayers  are  willing  to  lose 
cherished  deductions  as  long  as  other 
taxpayers  also  make  similar  sacrifices. 
One  young  farmer  said  he  would  be 
better  off  without  many  of  the  deduc- 
tions and  shelters  in  agriculture.  He 
rightly  pointed  out  that  many  of  those 
incentives  have  only  attracted  inves- 
tors who  use  the  farms  as  a  tax  write- 
off. 

Perhaps   the   most   important   plea 
throughout  the  hearings  was  for  con- 
sistency in  the  Tax  Code. 
Listen  to  some  of  those  comments: 
Based  on  an  extrapolation  of  the  size  of 
the  past  three  (major  tax  reform)  bills,  it 
would  appear  that  the  proposed  1985  tax 
simplification   act   will   run   approximately 
1,800  pages  in  length  with  the  concise  expla- 
nation running  680  pages.  This  will  prob- 
ably be  followed  by  the  Technical  Correc- 
tions Act  of  1986  and  the  Tax  Reform  Act 
of  1987. 
And; 

We  had  the  Reduction  Act  of  1975, 
Reform  Act  of  1976,  Reduction  and  Simpli- 
fication Act  of  1977,  Economic  Recovery  Act 
of  1981,  Equity  and  Fiscal  Responsibility 
Act  of  1982,  and  the  Reform  Act  of  1984.  We 
cannot  stand  anymore  reduction,  reform, 
equity  or  simplification! 


ARE  WE  LISTENING? 

Mr.  President,  I  was  most  disturbed 
to  find  that  small  business  people  feel 
excluded  from  the  decisionmaking 
process  in  Washington. 

One  witness,  admonished  by  a  col- 
league before  the  hearing,  was  told: 

You're  just  wasting  your  time  in  testify- 
ing. Why  do  you  want  to  participate  in  this 
charade?  The  small  businessman  will  not 
get  a  fair  shake  on  the  proposed  tax  revi- 
sion. These  hearings  are  nothing  more  than 
a  political  platform  to  further  someone's  po- 
litical career. 

Another  person  commented: 

(Small  business  people)  feel  the  so-called 
poor  have  the  ear  of  Congress,  the  elderly 
have  the  ear  of  Congress,  big  business  have 
the  ear  of  Congress,  the  big  organized 
unions  with  their  powerful  lobbyists  have 
the  ear  of  Congress,  yet  t>ie  small  retailer, 
the  small  business  people  feel  frustrated 
and  ignored. 

TAX  REFORM 

"Treasury  I,"  the  first  tax  package 
proposed  by  the  administration  last 
November,  shows  why  those  feelings 
are  unwarranted. 

The  proposal  flunked  the  crucial 
test  of  fairness  by  eliminating  graduat- 
ed corporate  tax  rates.  Under  this  pro- 
posal, for  example,  the  taxes  for  more 
than  60  percent  of  Montana  corpora- 
tions would  have  doubled. 

That  Is  why  I  and  Senator  Arm- 
strong, along  with  our  colleagues. 
Senators  Bumpers,  Weicker,  and 
Heinz,  sponsored  Concurrent  Resolu- 
tion 41  expressing  the  sense  of  the 
Senate  that  corporate  tax  rates  should 
remain  graduated. 

I  was  delighted  that  the  President 
revised  his  propossil  and  restored  grad- 
uated corporate  tax  rates  under 
"Treasury  II." 

But  there  Is  a  lot  more  that  needs  to 
be  done  to  reform  the  Tax  Code  for 
the  benefit  or  small  businesses. 

The  President  wisely  made  simplici- 
ty one  of  his  three  major  tax  reform 
objectives.  The  legislation  I  am  intro- 
ducing today  would  help  simplify  the 
tax  system  by  reducing  tax  related  pa- 
perwork and  increasing  protections 
against  uru-easonable  IRS  conduct. 

BAUCnS  bill:  the  small  business  tax  SIMPLI- 
FICATION AND  TAXPAYER  PROTECTION  ACT 
PAYROLL  TAX  DEPOSIT  DATE  RELIEF 

The  most  significant  tax  for  small 
business  Is  the  payroll  tax.  This  tax 
has  been  increasing  steadily— from 
about  6  percent  of  Federal  Revenue  In 
1946  to  about  30  percent  now— and  so 
has  the  paperwork  associated  with  It. 
To  reduce  this  paperwork,  section  2  of 
my  bill  permits  some  small  businesses 
to  file  payroll  tax  payments  less  fre- 
quently than  they  otherwise  would 
have  to. 

Under  current  law,  all  employers 
must  withhold  Federal  FICA  and 
income  taxes  from  employees'  pay- 
checks and  deposit  them  with  the  IRS, 
according  to  a  schedule  established  by 
IRS  regulations.  Those  regulations  re- 
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quire  employers  whose  monthly  depos- 
its are  more  than  $500  but  less  than 
$3,000  to  make  their  deposits  once  a 
month,  and  employers  whose  monthly 
deposits  are  more  than  $3,000  to  make 
their  deposits  eight  times  a  month. 

For  a  small  business,  the  difference 
between  the  two  schedules  is  mam- 
moth. The  accelerated  eight  times  a 
month  schedule  substantially  in- 
creases paperwork  and  the  likelihood 
of  confusion,  mistakes,  and  unneces- 
sary confrontations  with  the  IRS. 

Section  2  would  provide  relief  for 
these  very  small  businesses.  Specifical- 
ly. It  would  increase  the  accelerated 
payment  schedule  threshold  from 
$3,000  to  $5.000— a  level  that  generally 
includes  businesses  employing  20  or 
fewer  employees:  thereafter,  the 
threshold  would  be  indexed.  That  way. 
section  2  would  reduce  paperwork  bur- 
dens and  increase  cash-flow. 

In  1983,  Senator  Armstrong  and  I 
offered  an  amendment  to  the  Social 
Security  package  similar  to  this  provi- 
sion. The  Senate  approved  it  96  to  0. 
but  It  was  dropped  in  conference  this 
time.  I  hope  we  can  enact  it  into  law. 

REGULATORY  FLEXIBILITY 

Many  other  paperwork  burdens  have 
been  imposed  on  small  businesses.  Fre- 
quently, these  burdens  arise  because 
regulatory  agencies  draft  their  regula- 
tions with  large  businesses  in  mind 
and  without  considering  the  regula- 
tions' potential  impact  on  small  busi- 
nesses that  have  fewer  resources  to 
keep  informed  about  complicated  reg- 
ulations and  comply  with  them. 

In  1980.  Congress  responded  to  this 
problem  by  enacting  the  Regulatory 
Flexibility  Act,  directing  Federal  regu- 
latory agencies,  in  the  words  of  the  Ju- 
diciary Committee's  report,  to  'tailor 
regulations  to  the  size  and  resources  of 
those  who  will  be  affected  by  them." 

To  accomplish  this,  the  RFA  re- 
quires agencies  to  prepare  a  regulatory 
flexibility  analysis  that  describes  the 
impact  proposed  regulations  will  have 
on  small  businesses  and  describes  reg- 
ulatory alternatives  that  could  mini- 
mize that  impact. 

These  regulatory  flexibility  analyses 
are  important  tools.  However,  some 
agencies  take  the  position  that  the 
RFA  does  not  apply  to  interpretive 
regulations  that  are  exempt  from  sec- 
tion 553(b)  of  the  Administrative  Pro- 
cedures Act.  As  a  practical  matter, 
such  an  exception  would  amount  to  a 
blanket  exemption  for  many  impor- 
tant IRS  regulations  that  have  a 
major  impact  on  small  businesses. 

For  example,  in  late  1984  the  IRS 
issued  regulations  implementing  the 
automobile  recordkeeing  requirements 
of  the  1984  tax  bill.  These  regulations 
required  every  small  business  that 
used  an  automobile  for  business  pur- 
poses to  keep  a  detailed  log  of  all  busi- 
ness trips.  Obviously,  this  requirement 
imposed  great  burdens  on  small  busi- 


nesses. Nevertheless,  the  IRS  asserted 

that: 

The  Internal  Revenue  Service  ha.s  ron 
cluaed  that  the  regulations  propcsed  herein 
are  interpretive  and  that  the  noiice  and 
public  procedure  requiremenl.s  of  U.S.C  sec 
tion  55.3  do  not  apply  Accordingly,  these 
proposed  regulations  do  not  constitute  regu 
lations  subject  to  the  Regulatory  Flexibility 
Act. 

Whether  or  not  these  automobile 
recordkeeping  regulations  and  other 
similar  IRS  regulations  technically  are 
interpretive,  they  have  a  dramatic 
practical  impact.  They  are  heavily 
relied  upon  by  IRS  agents,  courts,  tax 
advisors,  and  small  business  operators. 
In  light  of  this.  I  believe,  as  John 
Motley  of  the  National  Federation  of 
Independent  Businesses  told  the  Fi- 
nance Committee  a  few  weeks  ago. 
that: 

A.S  a  part  of  tax  reform,  the  IRS  Ushouldl 
be  brought  into  the  mainstream  and  be  re 
quired  to  perform  regulatory  flexibility 
analyses  on  new  regulations. 

Accordingly,  section  3  of  the  Small 
Business  Tax  Simplication  Act  and 
Taxpayer  Protection  Act  would  apply 
the  RFA  to  all  IRS  rules  and  regula- 
tions, including  interpretive  ones. 

.ATTORNEYS    FEES 

One  consequence  of  the  prolifera- 
tion of  Government  regulations  is 
more  frequent  Government  litigation 
against  small  businesses  over  the  in- 
terpretation and  application  of  those 
regulations.  In  fact,  a  few  years  ago.  a 
survey  revealed  that  1  out  of  every  25 
small  businesses  had  been  subject  to 
Federal  fines— many  of  them  quite 
large— during  the  preceding  2  years. 

During  such  litigation,  small  busi- 
nesses face  a  significant  disadvantage. 
Challenging  a  Federal  agency  can  cost 
a  great  deal  of  time  and  money. 

Before  1980,  the  so-called  American 
rule  prevented  small  businesses  and 
other  taxpayers  from  recovering  their 
litigation  costs,  even  if  they  prevailed 
against  the  Government  and  the  Gov- 
ernment's position  had  been  unreason- 
able. 

In  1980.  Congress  responded  to  this 
unfair  situation  by  enacting  the  Equal 
Access  to  Justice  Act,  which  provides 
that  parties  prevailing  in  certain  civil 
litigation  against  the  Government  can 
recover  their  attorneys'  fees  and  other 
litigation  expenses,  unless  the  Govern- 
ment demonstrates  that  its  position 
was  'suostantially  justified.  "  Unfortu- 
nately, the  EAJA  did  not  apply  to  the 
Tax  Court,  were  about  80  percent  of 
civil  tax  litigation  occurs. 

Even  before  the  EAJA  passed,  I  ad- 
vocated awarding  attorneys'  fees  in 
certain  Tax  Court  cases,  beginning 
with  the  introduction  of  S.  1444  in 
1979.  In  the  97th  Congress,  this  work 
finally  paid  off,  when  the  Tax  Equity 
and  Fiscal  Responsibility  Act  added 
the  Baucus-Grassley  attorneys'  fees 
provision  as  Tax  Code  section  7430. 
Briefly  stated,  section  7430  permits  a 


prevailing  taxpayer  to  recover  up  to 
$25,000  in  attorneys'  fees  and  other 
litigation  expenses  from  the  IRS  if  he 
demonstrates  that  the  IRS's  position 
was  unreasonable. 

Both  the  EAJA  and  section  7430 
expire  at  the  end  of  this  year.  Last 
week,  the  Senate  approved  legislation. 
S.  1987,  reauthorizing  the  EAJA. 
Without  further  action,  however,  cov- 
erage for  the  tax  cases  will  expire. 

Section  4  of  the  Small  Business  Tax 
Simplification  and  Taxpayer  Protec- 
tion Act  would  augment  our  recent 
action  by  reauthorizing  .section  7430 
and  making  it  permanent.  It  would 
also  reform  section  7430  in  four  signif- 
icant ways. 

First,  section  4  would  change  the 
standard  for  evaluating  the  Govern- 
ment's position  to  conform  to  the 
EAJA  standard.  The  EAJA  standard  is 
whether  the  Government's  position 
was  "substantially  justified";  the  sec- 
tion 7430  standard  is  whether  the  Gov- 
ernment's position  was  not  "reasona- 
ble. "  Some  courts  have  concluded  that 
the  section  7430  reasonableness  stand- 
ard is  lower- and  hence  favors  the 
Governme  more— than  the  EAJA 
standard. 

There  is  no  compelling  reason  to 
have  two  standards,  much  less  to 
apply  a  lower  standard  to  the  IRS 
than  to  other  agencies.  By  conforming 
the  section  7430  standard  to  the  EAJA 
"substantial  justification"  standard, 
we  will  establish  a  uniform,  consistent 
rule  for  all  attorneys'  fees  cases,  which 
should  benefit  small  businesses  and 
simplify  this  issue  considerably. 

Second,  section  4  would  shift  the 
burden  of  proof  from  the  taxpayer  to 
the  Government  so  that  in  Tax  Court 
cases— as  currently  in  all  cases  under 
the  EAJA— the  Government  would 
bear  the  burden  of  proving  that  its  po- 
sition had  been  "substantially  justi- 
fied. "  This  makes  sense  because  it  is 
much  easier  for  the  Government  to 
explain  its  position  than  for  a  taxpay- 
er to  gather  the  necessary  facts  from 
the  Government  and  try  to  determine 
why  the  Government  acted  as  it  did. 

Third,  section  4  would  expand  the 
definition  of  the  "position  of  the 
United  States  "  subject  to  review.  Sec- 
tion 7430  currently  defines  this  as  the 
position  taken  by  the  IRS  "in  the  civil 
proceedings"  themselves.  Usually,  this 
position  will  be  the  same  as  the  action 
that  initiated  the  proceeding— for  ex- 
ample, the  issuance  and  administrative 
litigation  of  a  deficiency  notice.  But 
sometimes  it  will  be  different,  and 
making  an  arbitrary  distinction  be- 
tween the  position  taken  in  the  civil 
proceeding  itself  and  in  the  prior  ad- 
ministrative action  will  affect  the  out- 
come of  the  attorneys'  fees  issue.  For 
example,  one  court  has  refused  to  con- 
sider awarding  attorneys'  fees  incurred 
during  administrative  proceedings  be- 
cause  the   Government    had   reversed 
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its  position  and  consented  to  a  judg- 
ment for  the  taxpayer  I  day  before  an- 
swering the  complaint.  The  court  said 
that  -although  this  court  is  sympa- 
thetic with  plaintiffs  concern  that  the 
Government  should  be  required  to  set 
reasonably  both  the  litigation  and  in 
its  administrative  proceedings,  to  con- 
sider the  Government's  administrative 
position  in  determining  whether  to 
award  fees  and  costs  *  '  *  would  be 
clearly  contrary  to  the  specific  word- 
ing of  section  7430."  And  another 
court  has  held  that  fees  could  not  be 
awarded  because  the  IRS  had  consent- 
ed to  judgment  for  the  taxpayer  short- 
ly after  litigation  began,  even  though 
■  clearly,  the  position  of  the  IRS  in  the 
underlying  case  was  unreasonable." 

To  eliminate  this  artificial  and  un- 
necessary distinction,  section  4  ex- 
pands section  7430  to  permit  the  court 
to  consider  not  only  the  position  the 
Government  took  in  the  civil  litigation 
itself,  but  also  the  agency  action  or 
failure  lo  act  which  led  to  the  litiga- 
tion. 

Fourth,  section  4  removes  the 
$25,000  cap  on  reimbursable  costs  but 
imposes  limits  on  attorneys'  hourly 
fees  and  experts'  fees  in  conformity 
with  the  EAJA  system. 

Mr.  President,  these  reforms  are  im- 
portant to  small  businesses.  They  will 
case  the  inappropiate  burden  imposed 
by  Government  convenience,  restore 
their  confidence  in  the  Government 
and  the  tax  system,  and  allow  them  to 
refocus  their  time  and  energy  on  their 
businesses. 

I  hope  my  colleagues  will  study 
these  measures  carefully,  discuss  them 
with  their  small  business  constituen- 
cies, and  join  us  in  passing  this  bill  as 
quickly  as  possible.* 
•  Mr.  PRYOR.  Mr.  President,  I'm 
pleased  to  join  my  colleague  from 
Montana  [Mr.  Baucus]  and  others  in 
introducing  the  Small  Business  Tax 
Simplification  and  Taxpayers  I»rotec- 
tion  Act  of  1985.  This  bill,  if  enacted, 
would  help  the  small  businesses  of  this 
country  cope  with  Government  regula- 
tion and  would  ease  the  paperwork 
burden  many  of  them  face. 

Mr.  President,  we've  all  heard  the 
horror  stores  about  unreasonable  Gov- 
ernment regulation  and  how  some  in- 
nocent businesses  have  had  to  spend 
literally  thousands  of  dollars  and  hun- 
dreds of  hours  correcting  mistakes 
made  by  Government  agencies,  includ- 
ing the  Internal  Revenue  Service 
[IRSl.  This  bill  offers  us  a  chance  to 
change  three  provisions  of  existing  law 
to  ensure  that  small  businesses  can 
continue  being  productive— instead  of 
spending  needless  hours  filling  out 
forms— and  if  they  are  subjected  to 
unnecessary  and  unfounded  charges, 
will  have  some  recourse. 

The  bill  being  introduced  today  has 
three  parts: 

First,  it  will  change  existing  IRS  reg- 
ulations dealing  with  deposit  of  pay- 
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roll  taxes.  Under  present  law,  busi- 
nesses with  monthly  payroll  deposits 
exceeding  $3,000  must  make  payroll 
deposits  eight  times  a  month.  If  you're 
under  $3,000  you  only  have  to  make 
the  deposit  once  a  month.  The  $3,000 
limitation  is  too  low  and  requires 
many  very  small  businesses  to  employ 
people  who  spend  a  great  deal  of  time 
simply  meeting  this  requirement.  In 
fact.  I've  heard  from  small  business- 
men in  Arkansas  who  have  stated  that 
this  provision  is  extremely  onerous 
and  should  be  changed.  The  bill  will 
increase  the  $3,000  threshold  to 
$5,000.  This  change.  I  might  point  out, 
was  offered  as  an  amendment  by  Sena- 
tors Baucus  and  Armstrong  and  ap- 
proved by  the  Senate  unanimously, 
but  was  later  dropped  in  conference 
with  the  House. 

Second,  the  bill  will  extend  the  pro- 
visions of  the  Equal  Access  to  Justice 
Act  of  the  IRS.  and  will  change  the 
standard  for  allowing  the  taxpayer  to 
recover  costs  and  attorney  fees  when 
the  action  of  the  Govemment  wasn't 
substantially     justified.     The     Equal 
Access  to  Justice  Act  was  passed  in 
order  to  give  private  citizens  the  op- 
portunity to   recover   attorney's   fees 
when  the  position  of  the  Govemment 
in  litigation  was  later  found  not  to 
have  been  substantially  justified.  This 
burden  was  on  the  Federal  agency.  Ini- 
tially, however,  this  act  did  not  apply 
to  the  IRS.  Later,  in  1982,  when  it  was 
extended  to  the  IRS,  the  burden  of 
proof  was  put  on  the  taxpayer— not 
the    IRS— and   the    taxpayer   has    to 
prove  the  position  of  the  Government 
was  unreasonable.  The  bill  being  intro- 
duced today  will  change  the  standard 
and   make   it   conform   with   that   of 
other   agencies.   Thus,    the   IRS   will 
have  to  prove  its  position  was  substan- 
tially justified.  Further,  the  bill  makes 
the    provision— contained    in    section 
7430  of  the  Tax  Code— a  permanent 
provision.  Currently,  it  is  scheduled  to 
expire  at  the  end  of  this  year. 

Third,  the  bill  will  extend  the  provi- 
sions of  the  Regulatory  Flexibility  Act 
to  the  IRS.  If  there  is  one  area  where 
small  businesses  need  the  most  help  it 
is  in  complying  with  the  massive 
amount  of  paperwork,  particularly  in 
the  tax  area.  Recently,  at  a  hearing  of 
the  Senate  Finance  Committee,  a  rep- 
resentative of  the  National  Federation 
of  Independent  Business  told  us  that 
in  his  opinion  6  out  of  every  10  forms 
filled  out  by  small  businesses  were  tax 
forms.  This  is  a  figure  that  should  be 
reduced.  Extending  the  provisions  of 
the  Regulatory  Flexibility  Act,  which 
will  require  the  agency  to  consider  the 
effect  of  all  proposed  regulations  on 
small  entities  should  help  in  reducing 
both  the  number  of  regulf.tions,  and 
the  amount  of  forms  these  businesses 
must  fill  out. 

Mr.  President,  this  bill  is  a  step  m 
the  right  direction  toward  reducing 
paperwork    and    allowing    businesses. 


which  create  the  most  jobs  and  pro- 
vide the  real  growth  in  this  economy, 
to  pay  more  attention  to  the  forces  of 
the  marketplace  and  less  attention  to 
the  demands  of  agencies  of  the  Feder- 
al Government.  There  will  obviously 
be  other  steps  we  can  take,  and  I  look 
forward  to  working  with  my  colleagues 
on  them.  I  commend  the  efforts  of  the 
Senator  from  Montana.  I  hope  we  can 
have  hearings  on  this  measure,  and 
other  steps  that  can  be  taken  to  allevi- 
ate the  paperwork  burden  on  small 
businesses,  and  I  hope  this  bill  is 
adopted  by  the  full  Senate.* 
•  Mr.  GRASSLEY.  Mr.  President,  last 
Wednesday  the  Senate  took  a  major 
step  toward  protecting  the  rights  of 
small  businesses  and  individuals 
harmed  by  the  arbitrary  and  unjusti- 
fied acts  of  Federal  agency  bureau- 
crats. 

By  a  95-to-2  vote,  the  Senate  passed 
and  sent  to  the  President  S.  1487,  my 
bill  to  permanently  reauthorize  the 
Equal  Access  to  Justice  Act.  As  you 
know,  the  EAJA  allows  small  business- 
es and  individuals  to  recover  their 
legal  expenses  when  they  prevail  in 
court  against  the  Federal  Govemment 
and  when  the  Govemment  cannot 
show  its  actions  to  be  substantially 
justified.  The  EAJA  levels  the  legal 
playing  field  for  these  parties.  It  allow 
them  to  fight  back  when  they've  been 
wronged,  without  having  to  go  bank- 
rupt in  order  to  win  relief. 

This  is  a  law  that  has  worked  well 
for  3  years  and  at  minimal  cost  to  the 
Govemment.  More  important,  agen- 
cies think  twice  before  they  act  con- 
trary to  the  clear  rights  of  our  citi- 
zens. That's  the  reason  why  we  made 
the  law  permanent. 

But  the  job  is  not  through  yet.  You 
see,  one  agency  remains  beyond  the 
scope  of  the  EAJA's  coverage.  And 
that  one  agency  has  the  capacity  to  be 
the  most  arbitrary  in  its  dealings  with 
private  citizens.  That  one  agency  is,  of 
course,  the  Intemal  Revenue  Service. 
This  agency  is  subject  to  a  much  more 
lenient  standard  before  being  required 
to  pay  fees  to  a  party  that  has  just 
beaten  the  IRS  in  court.  In  fact,  over 
the  last  3  years,  it  has  been  demon- 
strated in  case  after  case  that's  it's  vir- 
tually impossible  to  win  an  award 
against  the  IRS.  We  all  know  that  this 
result  is  not  attributable  to  the  IRS 
always  being  reasonable  either. 

There  is  no  reason  to  have  inconsist- 
ency in  attorney  fees  treatment. 
That's  why  I'm  happy  to  cosponsor 
this  bill,  which  reflects  much  of  the 
language  we  recently  sent  to  the  Presi- 
dent on  the  EAJA. 

I'm  also  happy  to  support  the  provi- 
sion in  the  bill  which  makes  clear  the 
applicability  of  the  Regulatory  Flexi- 
bility Act  to  IRS  rulemakings.  The 
RFA  ensures  that  agencies  consider 
and  analyze  the  impact  of  rules  that 
substantially  impact  small  firms.  IRS 
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rules  often  have  a  substantial  impact 
on  small  business.  However,  the 
agency  has  taken  a  position  that  the 
RFA  does  not  apply  to  interpretive 
rulemaking:  the  bulk  of  IRS  rules  are 
interpretive,  in  the  agency's  view.  This 
position  means  that  nearly  all  tax  reg- 
ulations escape  the  scrutiny  of  the 
standards  of  the  RFA.  Section  4  of 
this  bill  would  conform  IRS  practice 
to  the  spirit,  if  not  the  letter,  of  the 
RFA.  This  is  an  area  within  the  juris- 
diction of  my  Judiciary  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure, and  it  is  a  matter  on  which  I 
plan  continued  oversight. 

Section  2  of  this  bill  is  a  provision 
supported  by  the  NFIB  and  others. 
Raising  the  limit  upon  which  small 
businesses  must  withhold  taxes,  and 
reducing  the  frequency  of  their  re- 
porting requirements  will  help  to 
reduce  their  paperwork  burden,  with- 
out risking  a  loss  of  Federal  reve- 
nues.* 

By  Mr.  HEFLIN: 
S.  1516.  A  bill  to  amend  title  11  of 
the  United  States  Code  with  respect  to 
proceedings  under  chapter  11  and 
chapter  13  therein  involving  debtors 
who  are  family  farmers,  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary. 

FAMILY  FARM  CREDIT  REHABILITATION  ACT 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  a  legislative  remedy 
for  the  protection  of  our  family  farm- 
ers. Similar  legislation,  H.R.  2211. 
unanimously  passed  the  House  of  Rep- 
resentatives on  June  24.  1985.  Passage 
of  H.R.  2211  was  the  culmination  of 
hearings,  discussions,  and  a  continued 
study  of  the  farm  credit  crisis  under 
the  leadership  of  House  Judiciary 
Committee  Chairman  Peter  Rodino 
and  Congressman  Mike  Synar.  This 
legislation  is  a  concrete  and  workable 
solution  to  the  plight  of  American 
farmers. 

I  have  long  been  deeply  concerned 
about  the  economic  conditions  affect- 
ing Alabama  agriculture  as  well  as 
other  food  and  fiber-producing  States 
scattered  across  our  great  land.  This 
vital  legislation  goes  right  to  the  heart 
of  the  problem;  Helping  family  farm- 
ers keep  their  most  important  asset— 
their  land. 

The  latest  USD  A  data  is  clear- the 
number  of  commercial  farms  experi- 
encing financial  stress  has  exploded  in 
recent  years.  In  early  1985,  one-third 
of  conunercial  farms  were  estimated  to 
be  in  financial  trouble.  More  farmers 
than  ever  before  are  being  forced  to 
seek  the  protection  of  title  11  of  the 
United  States  Code. 

For  example,  in  my  home  State  of 
Alabama,  farm  bankruptcies  increased 
by  57  percent  from  1981  to  1983. 
Farmer's  Home  Administration  data 
indicates  that  in  1984,  42  percent  of  all 
their    loans    were    delinquent.    Faced 


with  the  prospect  of  an  upward  trend 
in  farm  failures,  the  time  to  act  is  now. 
Existing  Federal  law  provides  two 
mechanisms  for  financial  rehabilita- 
tion and  reorganization  for  individuals 
and  businesses  within  title  11  of  the 
United  States  Code.  Chapter  11  pro- 
vides for  relief  for  most  businesses  and 
individuals  with  considerable  assets 
and  liabilities.  Chapter  13  provides  a 
less  complicated  procedure,  designed 
to  assist  wage  earners  and  individuals 
with  significantly  less  financial  re- 
sponsibility. 

Currently,  many  farmers  forced  to 
file  for  protection  under  the  Federal 
bankruptcy  laws  must  do  so  under 
chapter  U.  because  the  amount  of 
their  indebtedness,  in  most  cases,  is 
too  high  to  file  under  chapter  13  pro- 
visions. Currently,  to  be  eligible  to  file 
under  chapter  13,  a  debtor  must  have 
noncontingent.  liquidated,  unsecured 
debts  of  less  than  $100,000  and  non- 
contingent  liquidated  debts  of  less 
than  $350,000.  Many  family  farmers 
have  debts  in  excess  of  this  ceiling  and 
cannot  utilize  chapter  13.  Chapter  13 
is  less  expensive,  quicker,  simpler,  and 
more  flexibile  in  its  procedures,  af- 
fording debtors  a  greater  opportunity 
to  retain  their  farm  land  than  chapter 
11. 

My  bill  allows  the  family  farmer,  de- 
fined as  a  person  who  has  more  than 
80  percent  of  his  debt  arising  from 
farming  operations,  a  greater  opportu- 
nity to  file  for  relief  under  chapter  13. 
It  raises  the  debt  ceiling  for  family 
farmers  so  that  a  family  farmer  can 
file  under  chapter  13  if  the  total  of 
the  farmers  secured  and  unsecured 
debts  IS  less  than  $1.5  million. 

This  legislation  affords  the  family 
farmer  flexibility  and  increases  his 
chances  of  retaining  his  farmland 
while  still  making  payments  to  his 
creditors,  and  makes  several  other 
modifications  in  current  law.  Under 
this  bill,  the  family  farmer  is  given  the 
right  to  modify  secured  debt  on  a  prin- 
cipal residence  if  the  residence  is  used 
in  connection  with  farming  operations. 
Because  many  family  farmers  live  on 
the  land  they  farm,  this  is  often  the 
largest  part  of  their  debt.  Under  cur- 
rent law.  farmers  cannot  modify  this 
secured  debt. 

Farmers  currently  have  trouble 
meeting  the  30-day  deadline  for  first 
payments  on  their  debt  repayment 
plan,  since  farm  income  is  sporadic 
and  tied  to  seasonal  harvests.  The  pre- 
siding judge  is  provided  the  flexibility 
to  adjust  the  30-day  requirement  for 
the  debtor's  first  payment  on  his  plan. 
The  court  is  also  authorized  to  provide 
family  farmers  filing  under  chapter  13 
up  to  7  years,  increased  from  the  stat- 
utory 5  years,  to  make  their  complete 
payments  under  the  plan. 

Farmers  filing  under  chapter  U  will 
also  benefit  from  this  bill,  as  the  time 
period  for  filing  a  plan  under  chapter 
11   is  extended  from   120  days  to  240 


days.  If  no  plan  has  been  filed  after 
240  days,  creditors  can  file  their  own 
proposed  repayment  plan.  Farmers 
often  have  difficulty  in  meeting  this 
deadline  through  an  inability  to  deter- 
mine how  successful  their  next  har- 
vest season  will  be. 

Tne  House  has  taken  the  initial  step 
toward  much-needed  relief  for  Ameri- 
cans  family  farmers.  Now  is  the  time 
to  move  on  necessary  amendments  to 
our  bankruptcy  law.  My  legislation 
makes  modifications  to  H.R.  2211,  and 
through  the  hearing  process  and  fur- 
ther examinaiion,  other  concerns  as  to 
appropriate  relief  in  this  area  will  be 
advanced. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  this  effort  and  support 
this  desperately  needed  assistance  for 
our  family  farmers  in  financial  straits. 
We  all  hope  that  conditions  will  im- 
prove and  the  burden  on  our  farmers 
will  be  lifted.  However,  we  cannot 
ignore  the  upward  statistical  trends, 
and  must  act  now  to  offer  relief  to 
farmers  who  are  struggling  to  make 
ends  meet.  This  modest  effort  will 
make  a  difference  for  family  farmers 
faced  with  a  financial  crisis  beyond 
their  control  and  enable  them  to  con- 
tinue their  livelihood— farming— de- 
spite adverse  financial  setbacks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1516 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •The  Family  Farm 
Credit  Rehabilitation  Act  ' 

DEFINITIONS 

Sec.  2.  Section  101  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragapli  (17)  by  inserting  '(except 
when  such  term  appears  in  the  term  family 
farmer)"  after  "means". 

(2)  by  redesignating  paragraphs  <17) 
through  (49)  as  paragraphs  (18)  through 
(50),  respectively,  and 

'3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

(17)  family  farmer'  means  a  person  not 
less  than  80  percent  of  the  aggregate 
amount  of  whose  debts,  at  the  time  the  case 
commences,  arises  out  of  a  farming  oper- 
ation owTied  or  operated  by  such  person 
and,  if  such  person  is  a  corporation— 

"(A)  more  than  half  of  the  aggregate 
value  of  the  outstanding  equity  securities  of 
such  corporation  are  held  by  one  family  or 
by  one  family  and  the  relatives  of  the  mem- 
bers of  such  family:  and 

"(B)  if  such  corporation  issues  slock,  such 
stock  is  not  publicly  traded; 

except  that  such  aggregate  amount  does  not 
include  a  debt  for  the  principal  residence  of 
such  person  unless  such  debt  arises  out  of  a 
farming  operation:". 

WHO  MAY  BE  A  DEBTOR 

Sec.  3.  Section  109(e)  of  title  11.  United 
States  Code,  is  amended— 
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11.  United 


(1)  by  striking  out  'or  an  individual"  and 
inserting  in  lieu  thereof  ';  an  individual", 
and 

(2)  by  inserting  before  the  period  to  the 
end  thereof  ";  or  a  family  farmer  with  regu- 
lar annual  income  that  owes  on  the  date  of 
the  filing  of  the  petition  noncontingent.  liq- 
uidated, secured  and  unsecured  debts  of  less 
than  $1,500,000  ■. 

INVOLUNTARY  CASES 

Sec.  4.  Section  303(a),  of  title  11.  United 
States  Code,  is  amended  by  inserting  ", 
family  farmer,"  after  "farmer '. 

FILING  OF  PLAN 

Sec.  5.  (a)  Period  for  Filing  by  Debtor.— 
Section  1121(b)  of  title  11.  United  States 
Code,  is  amended  by  inserting  before  the 
period  at  the  end  thereof  "or.  in  the  case  of 
a  debtor  who  is  a  farmer,  until  after  240 
days  after  the  date  of  the  order  for  relief 
under  this  chapter". 

lb)  Filing  by  Any  Party  in  Interest.— 
Section  1121(c)  of  title  11,  United  States 
Code,  is  amended— 

( 1 )  in  paragraph  (2)— 

I  A)  by  inserting  "(other  than  a  farmer)" 
after    debtor",  and 

(B)  by  inserting  before  the  semicolon  at 
the  enci  thereof  the  following:  "or,  in  the 
case  of  a  debtor  who  is  a  farmer,  before  240 
days  after  the  date  of  the  order  for  relief 
under  this  chapter",  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  debtor  has  not  filed  a  plan  that 
has  been  accepted— 

(A)  in  the  case  of  a  debtor  who  is  not  a 
farmer,  before  180  days;  or 

(B)  in  the  case  of  a  debtor  who  is  a 
farmer,  before  300  days; 

after  the  date  of  the  order  for  relief  under 
this  chapter,  by  each  class  of  claims  or  in- 
terests that  is  impaired  under  the  plan.". 

(c)  Authority  To  Extend  Periods.— Sec- 
tion 1121(d)  of  title  11.  United  States  Code, 
IS  amended  by  striking  out  "the  120-day 
period  or  the  180-day  period  referred  to  in" 
and  inserting  in  lieu  thereof  "any  period  re- 
ferred to  in  subsection  (b)  or  (c)  of  ". 
compensation  of  trustee 
Sec.  6.  (a)  Amendment  to  Title  U  of  the 
United  States  CoDE.-Section  1302(e)(1)(B) 
is  amended  to  read  as  follows: 

■(B)  a  percentage  fee  not  to  exceed— 
(II  in  the  case  of  a  debtor  who  is  not  a 
family  farmer,  ten  percent;  or 

III)  in  the  case  of  a  debtor  who  is  a  family 
farmer,  the  sum  of— 

(A)  not  to  exceed  ten  percent  of  the  pay- 
ments made  under  the  plan  of  such  debtor, 
with  respect  to  payments  in  an  aggregate 
amount  not  to  exceed  $450,000;  and 

(B)  three  percent  of  payments  made 
under  the  plan  of  such  debtor,  with  respect 
to  payments  made  after  the  aggregate 
amount  of  payments  made  under  the  plan 
exceeds  $450,000; 

based  on  such  maximum  annual  compensa- 
tion and  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee." 

(b)  Amendment  to  Title  28  of  the  United 
States  Code. -Section  586(e)(1)(B)  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"(B)  a  percentage  fee  not  to  exceed— 

"(ii  in  the  case  of  a  debtor  who  is  not  a 
family  farmer,  ten  percent;  or 

"(ii)  in  the  case  of  a  debtor  who  is  a  family 
farmer,  the  sum  of— 

"(A)  not  to  exceed  ten  percent  of  the  pay- 
ments made  under  the  plan  of  such  debtor, 


with  respect  to  payments  in  an  aggregate 
amount  not  to  exceed  $450,000;  and 

"(B)  three  percent  of  payments  made 
under  the  plan  of  such  debtor,  with  respect 
to  payments  made  after  the  aggregate 
amount  of  payments  made  under  the  plan 
exceeds  $450,000; 

based  on  such  maximum  annual  compensa- 
tion and  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee." 

CONVERSION 

Sec  7.  (a)  Amendment  to  Chapter  11.— 
Section  1112(c)  of  title  11,  United  States 
Code,  is  amended  by  Inserting  ".  family 
farmer,"  after  "farmer". 

"(b)  Amendment  to  Chapter  13.— Section 
1307(e)  of  title  11,  United  States  Code,  is 
amended  by  inserting  "or  family  farmer" 
after  "farmer". 


contents  of  plan 

Sec.  8.  (a)  Contents  or  Plan.— Section 
1322(b)(2)  of  title  11.  United  States  Code,  is 
amended  by  striking  out  "debtor's  principal 
residence"  and  Inserting  in  lieu  thereof 
"principal  residence  of  a  debtor  who  is  not  a 
family  farmer  whose  principal  residence  is 
located  on  real  property  used  by  such 
family  farmer  in  connection  with  a  farming 
operation  or  Is  located  within  a  reasonable 
proximity  to  the  farming  operation  of  such 
family  farmer". 

"(b)  Period  for  Payments  Under  Plan.— 
Section  1322(c)  of  title  11,  United  States 
Code,  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "in 
the  case  of  a  debtor  who  is  not  a  family 
farmer,  or  longer  than  ten  years  in  the  case 
of  a  debtor  who  is  a  family  farmer". 
payments 

Sec.  9.  Section  1326(a)(1)  of  title  11, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "If  the 
debtor  is  a  family  fanner  who  requests,  not 
later  than  15  days  after  the  order  for  relief, 
that  the  court  hold  a  hearing  to  determine 
whether  to  order  a  different  time  for  the 
commencement  of  payments  proposed  by 
the  plan,  then  the  court  shall,  not  later 
than  30  days  after  the  date  of  such  request, 
hold  a  hearing  and  determine  from  the  facts 
and  circumstances  of  the  debtor  and  the 
case  a  reasonable  time  after  the  plan  is  filed 
within  which  the  debtor  shall  commence 
making  the  payments  proposed  by  the 
plan.". 

TECHNICAL  AMENDMENTS 

Sec  10.  (a)  The  table  of  chapters  for  title 
11  of  the  United  States  Code  is  amended  in 
the  item  relating  to  chapter  13  by  inserting 
"or  a  Family  Farmer"  after  "Individual". 

"(b)  The  heading  for  chapter  13  of  title  11 
of  the  United  States  Code  is  amended  by  in- 
serting "OR  A  Family  Farmer"  after  "Indi- 
vidual". 

applicability  of  amendments 

Sec.  11.  The  amendments  made  by  this 
Act  shall  not  apply  with  respect  to  cases 
commenced  under  title  11  of  the  United 
States  Code  before  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  McCLURE: 
S.  1517.  A  bill  to  amend  the  Low- 
Level  Radioactive  Waste  Policy  Act  of 
1980  to  authorize  continued  financial 
and  technical  assistance  of  the  Depart- 
ment of  Energy  to  the  regional  low- 
level  waste  compact  regions,  and  to 
revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  re- 


gional disposal  facilities  for  low-level 
radioactive  waste,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

LOW-LEVEL  RADIOACrriVE  WASTE  POLICY  ACT 
AMENDMENTS 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing  legislation  that 
is  crucial  to  the  avoidance  of  a  crisis  in 
the  future  of  low-level  radioactive 
waste  disposal.  This  legislation  is 
needed  primarily  because  the  January 
1,  1986,  deadline  set  in  the  original 
Low-Level  Radioactive  Waste  Policy 
Act  of  1980  is  nearly  upon  us,  yet  we 
are  a  long  way  from  ratification  of  the 
regional  compacts,  let  alone  the  estab- 
lishment of  new  low-level  disposal  fa- 
cilities, which  was  the  purpose  of  the 
original  bill. 

Since  the  passage  of  the  1680  act,  six 
regional  compacts  covering  40  States 
have  been  formed  and  sent  to  Con- 
gress. Yet,  no  new  waste  facilities  are 
expected  to  open  before  the  January 
1,  1986,  deadline.  In  fact,  it  now  ap- 
pears that  siting,  design,  construction, 
and  licensing  of  these  new  facilities 
may  require  much  more  time  than 
Congress  anticipated  in  1980, 

Meanwhile,  the  three  States  with  ex- 
isting disposal  facilities— at  Barnwell, 
SC;  Beatty,  NV;  and  Hanford.  WA— 
are  growing  weary  of  the  burden  they 
have  borne  for  so  long. 

We  carmot  let  a  potential  impasse 
develop  between  the  sited  and  unsited 
regions  of  the  country.  We  need  to 
provide  adequate  time  for  envirorunen- 
tally  sound  development  of  new  sites. 
Yet,  we  cannot  afford  to  force  utilities, 
pharmaceutical  companies,  or  hospi- 
tals to  shut  down  because  of  lack  of 
low-level  waste  storage  options.  Nei- 
ther can  we  rely  on  the  Department  of 
Energy  to  unfairly  bear  the  burden  of 
providing  emergency  storage  capacity. 
And  we  must  avoid  as  much  as  possible 
the  proliferation  of  a  crop  of  small,  in- 
terim storage  facilities  dotted  all  over 
the  country  that  would  unnecessarily 
increase  worker  exposure,  add  to  con- 
sumer costs,  and  could  conceivably 
reduce  the  pressure  on  States  to  devel- 
op permanent  disposal  sites. 

The  bill  I  am  introducing  today 
seeks  a  reasonable  balance  of  these 
concerns,  and  provides  for  an  interim 
period  of  time  during  which  the  re- 
gions can  proceed  toward  an  ultimate 
resolution  of  their  disposal  problems. 
The  bill  would  deny  out-of-region 
access  to  the  existing  disposal  facilities 
if  compact  ratification  is  not  achieved 
by  July  1,  1986.  The  bill  would  extend, 
until  January  1,  1993,  the  deadline  for 
regional  development  of  new  low-level 
waste  storage  facilities,  while  at  the 
same  time,  it  would  restrict  the 
volume  of  waste  going  to  the  three  ex- 
isting disposal  facilities.  Thus,  it  would 
relieve  the  current  disposal  facilities 
of  an  unfair  and  open-ended  responsi- 
bility to  accept  wastes  from  outside 
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their  region.  More  importantly,  the 
bill  would  extend  the  authority  of  the 
Department  of  Energy  to  contmue  its 
technical  and  financial  assistance  to 
States  for  the  timely  establishment  of 
new  disposal  sites,  and  would  require 
the  Department  to  report  to  Congre.ss 
on  an  annual  basis  the  progress 
toward  that  end. 

Mr.  President,  this  bill  is  a  necessary 
ingredient  of  the  Nations  formula  to 
provide  for  regional  disposal  of  low- 
level  radioactive  wastes.  It  is  the  re- 
sponsibility of  this  Congress  to  provide 
a  reasonable,  predictable,  and  timely 
mechanism  by  which  the  States  and 
the  various  compact  regions  can  pro- 
ceed to  meet  the  low-level  waste  dis- 
posal needs  of  their  region.  I  urge  the 
Congress  to  give  prompt  attention  to 
this  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  1517 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    I'm  ted    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cued  as  the 
■  Low  Level  Radioactive  Waste  Policy  Act 
Amendments  of  1985' 

Sec  2  The  Low  Level  Radioactive  Waste 
Policy  Act  <42  US  C  2021b  et  seq.)  is 
amended  by  striking  out  section  4  and  in- 
serting in  lieu  thereof  the  following: 

Sec  4  lai  It  is  the  policy  of  the  Federal 
Government  that  — 

■(  1 1  each  State  is  responsible  for  provid- 
ing for  the  availability  of  capacity  either 
within  or  outside  the  State  for  the  disposal 
of  low-level  radioactive  waste  generated 
within  Its  borders  except  for  waste  general 
ed  as  a  result  of  defen.se 

i2»  low-level  radioactive  waste  can  be 
most  safely  and  efficiently  managed  on  a  re 
gional  basis. 

ib>  To  carry  out  the  policy  .set  forth  in 
paragraph  lai.  the  States  may  enter  into 
such  compacts  as  may  be  necessary  to  pro 
vide  for  the  establishment  and  operation  of 
regional  disposal  facilities  for  low-level  ra 
dioactive  waste 

ic)  A  compact  entered  into  under  .sub 
paragraph  <  1 1  shall  not  take  effect  until  the 
Congress  has  by  law  consented  to  the  com 
pact.  Each  such  compact  shall  provide  that 
every  5  years  after  the  compact  has  taken 
effect  the  Congre.ss  may  by  law  withdraw  its 
consent. 

DEPARTMENT  OF  ENERGY  FINANCIAL  AND 
TECHNICAL  ASSISTANCE 

Sec  5.  lai  The  Secretary  shall,  to  the 
extent  provided  in  appropriations  .Acts,  pro- 
vide to  compact  regions.  States  that  are 
members  of  compacts,  and  States  that  are 
not  memtiers  of  compacts,  that  are  deter 
mined  by  the  Secretary  to  require  assistance 
for  purposes  of  carrying  out  this  .Act  - 

(li  continuing  technical  assistance  to 
assist  them  in  fulfilling  their  responsibilities 
under  this  Act  Such  technical  assistance 
shall  include,  but  not  be  limited  to.  techni- 
cal guidelines  for  site  selection,  alternative 
technologies  for  low-level  radioactive  waste 
disposal,  volume  reduction  options,  manage- 
ment techniques  to  reduce  low-level   waste 


generation,     transportation     practices     for 
shipment    of    low  level    wastes,    and    health 
and    safety    considerations    in    the    storage, 
shipment,  and  disposal  of  low  level  radioac 
five  wastes,  and 

(2i  at  least  through  the  end  of  fiscal  year 
1993,  financial  assistance  to  assist  them  In 
fulfilling  their  responsibilities  under  this 
-Act. 

(b)  The  Secretary  shall  prepare  and 
submit  a  report  to  Congress  on  an  annual 
basis  which  il)  summarizes  the  progress  of 
low-level  waste  disposal  siting  and  licensing 
activities  within  each  compact  region.  i2i  re 
views  the  available  volume  reduction  tech- 
nologies, their  applications,  effectiveness, 
and  costs  on  a  per  unit  \olume  basis.  i3)  re 
views  interim  storage  facility  requirements, 
costs,  and  usage.  i4)  summarizes  transporta 
tion  requirements  for  such  wastes  on  an 
inter-  and  mtraregional  basis.  i5)  summa 
rizes  the  data  on  the  total  amount  of  low- 
level  waste  generated  on  a  yearly  basis,  the 
proportion  of  such  wastes  that  underwent 
volume  reduction,  the  average  volume  re 
duction  attained,  and  the  proportion  of 
wastes  stored  on  an  interim  basis,  and  i6) 
projects  the  interim  storage  and  final  dis 
posal  volume  requirements  anticipated  for 
the  upcoming  year  on  a  regional  basis. 

APPLICABILITY  TO  FEDERAL  KElU'LATIONS 

Sec.  6.  Nothing  contained  in  this  Act  or 
any  compact  may  be  construed  to  limit  the 
applicability  of  any  Federal  law  or  to  dimin 
ish  or  otherwise  impair  the  jurisdiction  of 
any  Federal  agency,  including  the  regula 
tory  responsibilities  of  the  Nuclear  Regula 
tory  Commission  and  the  Department  of 
Transportation. 

LIMITED  AVAILABILITY  OF  REGIONAL  DISPOSAL 
FACILITIES  FOR  LOW  LEVEL  RADIOACTIVE 
WASTE  GENERATED  Ol'TSIDE  COMPACT  REGION 

Sec.  7.  ia»  In  General. -Subject  to  the 
limitations  in  subsection  'b).  each  compact 
region  that  has  a  regional  disposal  facility 
in  operation  before  January  1.  1985.  shall, 
before  the  expiration  of  the  3  month  period 
following  the  date  of  the  enactment  of  the 
Low  Level  Radioactive  Waste  Policy  Amend 
ments  of  1985.  offer  to  enter  into  agree- 
ments With  any  compact  region  that  does 
not  have  such  a  regional  disposal  facility  in 
operation  land  with  any  State  that  is  not  a 
member  of  a  compact  region  and  does  not 
have  a  low-level  radioactive  waste  dispo.sal 
facility  in  operation)  to  allocate  all  available 
disposal  capacity  to  such  compact  regions 
and  States  I  through  January  1.  1993,  for 
the  disposal  of  low  level  radioactive  waste 
generated  m  such  compact  regions  (and 
States  1.  Each  such  offer  to  enter  into  agree- 
ments shall  remain  available  for  not  less 
than  a  9  month  period 

lb)  Limitations  -The  availability  of  re 
gional  dis"./sal  facilities  under  subsection 
(a)  shall  be  subject  to  the  following  limita 
tions: 

111  The  re»Tional  disposal  facility  located 
at  Barnwell,  in  the  State  of  South  Carolina, 
shall  not  be  required  under  subsection  lai  in 
any  year  beginning  after  December  31,  1985, 
'o  dispose  of  more  than  60  percent  of  the 
number  of  cubic  feet  of  low-level  radioactive 
waste  received  for  dispo.sal  at  such  facility 
from  outside  the  compact  region  in  1983. 

(2)  The  regional  disposal  facility  located 
at  Hanford.  in  the  State  of  Washington, 
shall  not  be  required  under  sub.section  la)  in 
any  year  beginning  after  December  31.  1985, 
to  dispose  of  more  than  60  percent  of  the 
number  of  cubic  feet  of  low-level  radioactive 
waste  received  for  disposal  at  such  facility 
from  outside  the  compact  region  in  1983. 


(3)  The  regional  facility  located  at 
Beatty.  in  the  Stale  of  Nevada,  shall  not  be 
required  under  subsection  ta)  in  any  year 
beginning  after  December  31,  1985,  to  dis 
pose  of  more  than  150,000  cubic  feet  of  low- 
lev    1  radioactive  waste 

ici  Surcharges  (  1 1  Each  agreement  en 
tered  into  under  subsection  tai  may  provide 
for  a  surcharge  on  any  low  level  radioactive 
waste  disposed  of  under  such  agreement 
that  is  not  In  exce.ss  of  the  limits  estab 
lished  in  subsection  ib).  Such  surcharge 
shall  be  in  addition  to  the  fees  generally  ap 
plicable  for  disposal  of  low-level  radioactive 
waste  in  the  disposal  facility  involved,  and 
may  not  exceed  $5  per  cubic  foot  of  low 
level  radioactive  waste. 

i2i  Each  agreement  entered  into  under 
subsection  la)  may  provide  for  a  surcharge 
on  any  low-level  radioactive  waste  dispo.sed 
of  under  such  agreement  that  is  in  excess  of 
the  limits  established  m  subsection  (b). 
Such  surcharge  shall  be  in  addition  to  the 
fees  generally  applicable  for  disposal  of  low- 
level  radioactive  wa.ste  in  the  disposal  facili- 
ty involved,  and  may  not  exceed  $10  per 
cubic  foot  of  low-level  radioactive  waste. 

idi  Nondiscri.vination,- Except  as  pro- 
vided in  subsections  ib>  and  <c'.  low-level  ra- 
dioactive waste  disposed  of  under  an  agree- 
ment entered  into  under  section  lai  shall  be 
subject  without  di.scrimiiiation  to  all  appli 
cable  legal  requirements  of  the  compact 
region  and  State  in  which  the  disposal  facil- 
ity IS  located  as  if  such  low  level  radioactive 
waste  were  generated  within  such  compact 
region. 

le)  Reciprocity. -Each  compact  region 
that  does  not  have  a  regional  dispo.sai  facili- 
ty and  that  enters  into  an  agreement  under 
subsection  lai  shall  be  required  to  accept 
wastes  from  the  State  with  whom  such  an 
agreement  has  been  made,  the  amount  of 
such  wastes  to  be  equivalent  to  the  aggre 
gate  wastes  shipped  prior  to  January  1. 
1993.  from  the  nonsited  compact  region  that 
is  m  exce.ss  of  the  amounts  as  defined  under 
sub.section  ib). 

if  I  Limitation  on  Access  to  Existing 
Disposal  Facilities  —  U  any  non-sited  com- 
pact region  or  non-member  State  fails  to 
ratify  compact  legislation  or  fails  to  enact 
legislation  to  develop  Us  own  disposal  facili- 
ty by  July  1.  1986.  any  low-level  radioactive 
waste  generated  within  such  nonsited  com- 
pact region  or  non-member  State  may  be 
denied  access  to  the  existing  regional  dispos- 
al facilities.* 


By  Mr.  GLENN  (for  himself,  Mr. 
Dixon,  and  Mr.  Quavle): 
S.  1518.  A  bill  to  provide  for  cost  ef- 
ficiency in  the  shipment  of  U.S.  Gov- 
ernment cargoes,  to  establish  the 
Great  Lakes  and  Saint  Lawrence 
Seaway  Advisory  Council,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

great  lakes  cargo  enhancement 
Mr.  GLENN.  Mr,  President,  for  too 
long,  the  Great  Lakes,  this  Nation's 
fourth  seacoast,  has  been  functioning 
at  a  competitive  disadvantage  in  over- 
seas shipping  when  compared  to  the 
other  U.S,  coastal  ranges.  The  fourth 
seacoast  is  the  only  seacoast  which  op- 
erates under  any  form  of  user  fee.  The 
limitations  imposed  by  the  locks  on 
the  St.  Lawrence  Seaway  have  hin- 
dered the  use  of  larger,  more  efficient 
vessels  on  the  lakes.  And  some  would 
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even  argue  that  the  application  of 
cargo  preference  laws  has  adversely 
impacted  the  lakes  due  to  the  lack  of 
U.S. -flag  vessels  serving  the  lakes  in 
overseas  trade.  These  are  all  serious 
concerns  within  the  Great  Lakes 
region.  There  are  no  simple  remedies 
to  these  problems,  nor  is  there  a  uni- 
fied position  for  addressing  these 
problems  by  Great  Lakes  interests. 

Today.  I  wish  to  address  just  one 
aspect  of  the  lakes'  problem.  One 
which  is  all  too  familiar  to  each  Great 
Lakes  Senate  and  congressional  office. 
We  all  are  aware  that  the  Federal 
Government  generates  a  substantial 
amount  of  cargo  for  overseas  trade. 
Even  though  a  large  percentage  of  this 
cargo  is  grown  or  manufactured  in  the 
Great  Lakes  region,  it  is  often  divert- 
ed, at  greater  Government  expense,  to 
other  coastal  ranges  for  overseas 
transport. 

One  very  good  example  of  this  oc- 
curred .iust  this  year.  The  U.S.  Depart- 
ment of  Agriculture  negotiated  the 
sale  of  surplus  butter  oil  to  the  Egyp- 
tian Government.  The  Department 
also  intended  to  transport  this  cargo 
by  truck  or  rail  to  the  east  of  gulf 
coast  to  meet  an  Egyptian  vessel. 

This  would  have  been  fine  except  for 
the  fact  that  the  cargo  had  originated 
near  Milwaukee,  WI.  Milwaukee,  by 
the  way.  has  a  fine  port  and  an  aggres- 
sive port  director.  Through  the  work 
of  Senators  Proxmire  and  Kasten, 
Congressman  Kleczka.  and  Dan 
Shaughnessy  of  the  Western  Great 
Lakes  Maritime  Association,  the  De- 
partment of  Agriculture  was  convinced 
10  move  this  cargo  from  the  Port  of 
Milwaukee,  at  a  savings  to  the  Federal 
Government  of  over  $100,000. 

To  encourage  continued  savings  of 
this  type  and  ensure  competitive 
equity  for  the  Great  Lakes,  I  am  intro- 
ducing, along  with  four  of  my  Senate 
Great  Lakes  colleagues.  Senators 
Dixon.  Quayle.  Levin.  Proxmire,  leg- 
islation directing  Federal  agencies  to 
move  Government  impelled  cargo  at 
the  least  cost  to  the  U.S.  Government. 
Before  I  describe  the  provisions  of 
this  legislation,  let  me  assure  my  col- 
leagues that  this  bill  is  neither  an 
attack  upon  nor  an  endorsement  of 
cargo  preference.  Personally,  I  support 
cargo  preference  because  I  believe  the 
United  Stai.es  needs  to  maintain  a 
strong  merchant  marine  fleet  for  stra- 
tegic purposes  as  well  as  to  guarantee 
that  U.S.  exports  are  not  held  hostage 
to  foreign  shippers.  However,  many  of 
the  cosponsors  and  supporters  of  this 
legislation  do  not  share  my  views.  So  it 
should  be  obvious  from  the  outset  that 
this  legislation  is  not  a  cargo  prefer- 
ence bill. 

Let  me  briefly  outline  the  significant 
provisions  and  intentions  of  this  bill. 
First,  it  would  establish  a  new  princi- 
ple in  shipping  Government  impelled 
cargo  to  be  known  as  least  cost  to  the 
Federal  Government.  This  principle  is 


based,  in  part,  upon  the  lowest  landed 
cost  principle  developed  by  Senator 
Dixon  in  the  98th  Congress.  I  have  in- 
cluded the  good  work  done  by  Senator 
Dixon,  directing  agencies  to  ship  car- 
goes fully  paid  for  by  the  Government 
at  the  lowest  landed  cost.  This  legisla- 
tion also  would  direct  agencies  to  ship 
commodities  partially  paid  for  or  fi- 
nanced by  the  Federal  Government 
under  a  least  cost  principle. 

This  should  ensure  that  Great  Lakes 
ports  have  the  opportunity  to  compete 
in  the  movement  of  such  cargoes.  And, 
by  ensuring  the  most  efficient  use  of 
Government  funds,  this  proposal  will 
guarantee  that  the  creative  financing 
programs  authorized  by  Congress  will 
be  available  to  encourage  even  more 
U.S.  exports. 

Another  provision  included  in  this 
legislation  would  encourage  U.S.  ship 
operators  to  serve  the  Great  Lakes  in 
overseas  trade.  This  legislation  re- 
quires Federal  agencies  to  solicit  bids 
from  U.S.  ship  operators  for  the  move- 
ment of  cargoes  available  at  U.S.  ports 
not  served  or  underserved  by  U.S.  ship 
operators.  Currently,  only  one  regular- 
ly scheduled  U.S.-flag  liner  company 
serves  the  Great  Lakes. 

Finally,  this  legislation  would  estab- 
lish a  Great  Lakes  Advisory  Council  to 
study  the  shipping  problems  plaguing 
the  Great  Lakes  and  report  to  Con- 
gress with  possible  solutions.  While 
other  reports  have  been  done  on  the 
lakes,  I  believe  the  makeup  of  this 
body  will  add  extra  credibility  to  the 
findings.  This  council  would  include 
the  Secretaries  of  Commerce.  Trans- 
portation, and  Agriculture,  along  with 
other  high  level  Government  officials 
and  individuals  representing  various 
Great  Lakes  interests. 

This  legislation  would  not  establish 
set-asides  or  subsidies  for  the  lakes.  It 
would  not  give  the  lakes  any  special 
advantage  in  shipping  Government 
impelled  cargoes.  It  is  only  intended  to 
guarantee  competitive  equity  for  the 
Great  Lakes  in  moving  Government 
impelled  cargoes. 

In  closing  I  would  like  to  mention 
that  in  developing  this  legislation  I 
have  worked  with  representatives  of 
the  maritime  and  agricultural  indus- 
tries and  have  tried  to  address  their 
concerns.  It  is  endorsed  by  the  Inter- 
national Association  of  Great  Lakes 
Ports,  and  the  Western  Great  Lakes 
Maritime  Association.  I  am  sure  that 
upon  further  review  other  groups  will 
join  the  current  list  and  endorse  this 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1518 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    oj 
America  in  Congress  assembled. 


TITLE  I— COST  EFFICIENCY  IN  THE 
SHIPMENT  OF  UNITED  STATES  GOV- 
ERNMENT CARGOES 

FINDINGS 

Sec.  101.  The  Congress  finds  that— 

(1)  it  is  in  the  best  interests  of  the  United 
States  to  maintain  a  strong  merchant 
marine  fleet  for  the  efficient  transport  of 
United  States  Government  cargo; 

(2)  it  is  in  the  best  interests  of  the  United 
States  to  ensure  fair  and  reasonable  partici- 
pation for  all  four  port  ranges  in  the  move- 
ment of  United  States  Government  impelled 
cargo;  and 

(3)  such  cargo  should  be  shipped  in  the 
most  efficient  manner,  at  the  lowest  cost  to 
the  United  States  Government,  which  is  not 
inconsistent  with  the  provisions  of  section 
901(b)  of  the  Merchant  Marine  Act  of  1936 
(46  U.S.C.  1241(b)).  the  joint  resolution  enti- 
tled "Joint  Resolution  Requiring  agricultur- 
al or  other  products  to  be  shipped  in  vessels 
of  the  United  States  where  the  Reconstruc- 
tion Finance  Corporation  or  any  other  in- 
strumentality of  the  Government  finances 
the  exporting  of  such  products",  approved 
March  26.  1934  (46  U.S.C.  12il-l).  section 
603  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2353).  and  section  2631  of  title  10, 
United  States  Code  (commonly  known  as 
the  cargo  preference  laws). 

DEFINITIONS 

Sec  102.  For  purposes  of  this  title— 

(1)  the  term  ieast  cost  to  the  United 
States  "  means  the  lowest  expense  to  the 
United  States  Government  determined  by 
calculating  the  total  cost  of  a  commodity 
and  all  related  transport  costs,  including  but 
not  limited  to  inland,  freight,  ocean  freight, 
wharfage,  dockage,  terminal  transfer,  steve- 
doring charges,  freight  forwarding,  customs 
brokers,  and  freight  differential  charges; 
and 

(2)  the  term  'lowest  landed  cost"  means— 

(A)  in  the  case  of  export  cargo,  all  costs 
associated  with  the  procurement  and  trans- 
portation of  cargo  from  the  United  States  to 
the  port  of  entry  abroad;  and 

(B)  in  the  case  of  import  cargo,  the  cost  of 
transporting  the  cargo  from  the  originating 
port  abroad  to  the  point  of  final  destination 
in  the  United  States. 

SHIPMENT  OF  UNITED  STATES  GOVERNMENT 
CARGO  AT  LOWEST  COST 

Sec.  103.  (a)  Any  agency  of  the  United 
States  that  ships,  generates,  finances,  or 
otherwise  impels  United  States  Government 
cargo  shall  ship  such  cargo  at  the  lowest 
cost  to  the  United  States.  Such  cargo  shall 
be  shipped  at— 

(1)  the  least  cost  to  the  United  States  if 
such  cargo  is— 

(A)  an  agricultural  commodity  that— 

(i)  the  sale  and  exportation  of  which  is 
fully  paid  by  the  Commodity  Credit  Corpo- 
ration: and 

(ii)  is  exported  under  an  agreement  with  a 
foreign  nation  pursuant  to  title  I  of  the  Ag- 
ricultural Trade  Development  and  assist- 
ance Act  of  1954; 

(B)(i)  shipped,  generated,  financed,  or 
otherwise  impelled  by  the  Department  of 
Defense:  and 

(ii)  is  not  cargo  shipped  at  the  lowest 
landed  cost  pursuant  to  paragraph  (2)(B); 

;C)  a  commodity  shipped  pursuant  to  an 
agreement  financed  by  the  Export-Import 
Bank  of  the  United  States; 

(D)  a  commodity  shipped  pursuant  to 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  pursuant  to  an  agreement 
financed  under  the  Commodity  Import  Pro- 


20956 


CONGRESSIONAL  RECORD— SENATE 


Juh  J.9.  1985 


gram,  or  anv  other  export  ijeneratini?  pro- 
gram admmistered  by  the  Agency  for  Inter 
national  Development,  or 

E'  any  other  United  States  Government 
cargo,  except  a  cargo  .shipped  at  the  lowest 
landed  cost  pursuant  to  paragraph  I2):  and 

(21  the  lowest  landed  cost  to  the  United 
States  if  such  cargo  is- 

i  Ai  an  agricultural  commodity  that- 

M)  the  .sale  or  donation  of  which,  including 
freight  and  as-sociated  expenses,  is  financed 
by  the  Commodity  Credit  Corporation;  and 
IP  IS  exported  a.s  assistance  or  a  donation 
pursuant  to  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  or  '  B '  shipped,  generated,  financed,  or 
otherwise  impelled  by  the  Department  of 
Defense  and  such  Department  pays  all  ex- 
penses associated  with  such  cargo, 

ibi  Nothing  in  the  provisions  of  subsection 
(a>  shall  be  construed  to  supercede,  or  ap- 
plied inconsistently  with  the  provisions  of— 
1  '  section  901'  b>  of  the  Merchant  Marine 
Act  of  1936  i46  US  C    1241-bn; 

'2)  the  joint  resolution  entitled  Joint 
Resolution  Requiring  agricultural  or  other 
products  to  be  shipped  in  vessels  of  the 
United  States  where  the  Reconstruction  Fi- 
nance Corporation  or  any  other  instrumen- 
tality of  the  Government  finances  the  ex- 
porting of  such  products",  approved  March 
26.  1934    46  USC    1241    li; 

'3i  section  2631  of  title  10.  United  Stales 
Code,  or 

(4)  section  (503  of  the  Foreign  Assistance 
Act  of  1961    22  use   2353) 

PROMPT  PAYMENT  TO  t'NITED  STATES  SHIPPI.NG 
INTEREST  FOR  THE  SHIPME.VT  OF  UNITED 
STATES  GOVERNMENT  CARGO 

Sec  104  ai  .Any  agency  of  the  United 
States  that  contracts  with  a  foreign  entity 
for  the  sale  or  transfer  of  United  States 
Government  cargo  shall  include  as  a  term  of 
such  contract  a  provision  for  — 

ill  the  prompt  payment  within  thirty 
days  of  any  cost  incurred  by  a  United  Stales 
shipping  interest,  and 

1  2 '  a  late  charge  or  interest  penalty  based 
on  the  principal  amount  owed,  if  such 
prompt  payment  provision  is  breached. 

b'  If  a  foreign  entity  breaches  a  prompt 
payment  provision  of  such  contract  made 
pursuant  to  subsection  'anl'.  the  affected 
United  States  shipping  interest  may  peti 
tion  the  Federal  agency  that  negotiated  the 
contract  to  take  action  regarding  payment 
If  such  foreign  entity  has  not  made  such 
payment  within  thirty  days  after  the  filing 
of  the  petition,  the  agency,  in  cooperation 
with  the  affected  shipping  interest,  shall 
file  suit  in  the  appropriate  Federal  district 
court  for  the  recovery  of  such  payment  and 
the  late  charge  or  interest  penalty  for  late 
payment. 

<ci<  1 1  If  the  prompt  payment  provision  in 
eluded  as  a  term  of  a  contract  pursuant  to 
subsection  aMli  provides  that  a  Federal 
agency  shall  make  such  payment  to  a 
United  States  shipping  interest  and  such 
agency  breaches  such  provision,  such  ship 
ping  interest  aggrieved  by  nonpayment 
may— 

Ai  file  a  petition  for  such  payent  and  the 
amount  of  the  late  charge  or  interest  penal- 
ty included  in  such  contract  pursuant  to 
subsection  ia)<2):  and 

Bi  after  thirty  days  from  the  date  of 
filing  of  a  petition  under  subparagraph  'Ai. 
file  suit  in  the  appropriate  Federal  district 
court  for  recovery  of  such  payment  and  the 
late  charge  or  interest  penalty, 

i2i  If  the  district  court  determines  that 
the  United  States  agency  us  liable  in  any 
suit  filed  pursuant  to  subparagraph  iBi  of 


paragraph  <  1 ),  the  court  may  award  to  the 
shipping  interest  an  amount  equal  to  three 
times  the  late  charge  or  interest  penalty  in 
addition  to  the  principal  amount  owed  and 
the  late  charge  or  interest  penalty 

id  I  For  the  purposes  of  this  section  the 
term  — 

'1)  'foreiKn  entity"  means  any  foreign 
nation,  agent  of  a  foreign  nation,  or  foretg^n 
person,  and 

'2)  United  States  shipping  interest" 
means  any  person  or  busine.ss  concern  of 
the  United  States  involved  in  the  transport 
of  such  cargo,  including  but  not  limited  to 
port  authorities,  stevedoring  companies, 
producers  and  processors,  ship  owners,  and 
inland  freight  companies, 

EFFICIENT  USE  OF  THE  trNITED  STATES 
MERCHANT  MARINE  FLEET 

Sec.  105.  (ai  Any  Federal  agency  shipping 
United  States  Government  cargo  shall  solic 
it  bids  from  any  ship  operator  for  the  trans 
port  of  United  States  Government  cargo 
over  a  route  which  is  not  serviced  by  such 
ship  operator  if— 

ili'Ai  there  is  no  ship  operator  using 
United  States- flag  vessels  that  services  such 
route;  or 

iBi  any  ship  operator  using  United  States- 
flag  vessels  that  services  such  route  is 
unable  or  unwilling  to  transport  such  cargo; 

(2)  such  cargo  would  be  transported  in 
United  States- flag  vessels;  and 

(3)  the  transport  of  such  cargo  shall  result 
in  the  lowest  cost  to  the  United  States  pur 
suant  to  section  103 

ibi  Notwithstanding  an.s  othiT  provision 
of  law.  any  United  States-flag  ve.ssel  con 
structed  in  the  United  States  may  transport 
United  States  Government  cargo  on  any 
route  if  such  transport - 

(1)  IS  the  first  voyage  of  such  vessel,  and 

(2)  shall  result  in  the  lowest  cost  to  the 
United  States  pursuant  to  section  103 

REPORT  TO  CONGRESS 

Sec  106  Within  twenty  four  months  after 
the  date  of  enactment  of  thus  Act,  the  Gen 
eral  Accounting  Office  shall  review  the  com 
pliance  of  all  Federal  agencies  with  the  pro 
visions  of  thus  title  and  report  the  findings 
and  recommendations  from  such  review  to 
Congress 

TITLE  11- THE  GREAT  LAKES  AND 
SAINT  LAWRENCE  SEAWAY  ADVISO 
RY  COUNCIL 

FINDINGS 

Sec  201  The  Congress  finds  that  it  us  in 
the  long-term  economic  interests  of  the 
Nation  to  develop  a  coordinated  economic 
revitalization  strategy  for  shipping  activities 
on  the  Great  Lakes,  the  connecting  rhan 
nels,  and  the  Saint  Lawrence  Seaway  icom 
monly  known  as  the  fourth  seacoast  of  the 
United  States)  in  order  to  increase  exports 
from  the  Great  Lakes  region  and  favorably 
affect  the  United  States  balance  of  trade 

COUNCIL  ESTABLISHED 

Sec  202  lai  There  is  hereby  established  a 
council  to  be  known  as  the  Great  Lakes  and 
Saint  Lawrence  Seaway  Advisory  Council 
'  hereinafter  referred  to  as  the    Council'  i 

ibi  The  Council  shall  be  composed  of 
twelve  members  which  shall  include 

t  li  the  Secretary  of  Commerce,  or  his  des 
ignee,  who  shall  chair  the  Council, 

i2i  the  Secretary  of  Transportation,  or  his 
designee, 

'3)  the  Secretary  of  Agriculture,  or  his 
designee; 

1 4)  the  Assistant  Secretary  of  the  Army 
for  Civil  Works, 


i5i  the  .Administrator  of  the  Saint  Law- 
rence Seawav  Development  Corporation  or 
his  designee 

'6i  the  .Administrainr  of  the  Environmen 
tal  Protection  .Agency   or  his  designee, 

i7i  the  Chairman  of  the  Council  of  Great 
I^kes  Governors,  and 

«8)  five  members  of  the  iraiusporlat  ion  in 
dustry,  appointed  by  the  Chairman  from 
nominations  by  the  industry  of  whom 

lAi  two  shall  represent  ports  on  the  Great 
Lakes,  of  whom  - 

'1'  one  shall  repre,sent  ports  on  Lakes 
Michigan  and  Superior;  and 

(ill  one  shall  represent  ports  on  Lakes 
Huron.  Erie,  and  Onta.io  and  connecting 
channels. 

(B)  one  shall  represent  operators  of  ocean 
going  United  States-flag  ve.ssels. 

iCi  one  shall  represent  operators  ot  ocean 
going  lOreign  flag  ve.ssels,  and 

iDi  one  shall  represent  maritime  union,s 
active  on  the  Great  Lakes, 

'CI  Members  of  the  Council  shall  serve 
until  the  expiration  of  the  Council, 

id)  Seven  members  of  the  Council  shall 
constitute  a  quorum  but  a  le.sser  number 
may  hold  hearings 

(ei  The  Council  shall  meet  at  'he  call  of 
the  Chairman  or  a  majority  of  its  members 

FUNCTIONS  OF  THE  COUNCIL 

Sec  203.  la)  The  Council  shall  make  a 
complete  study  of  the  means  to  develop  and 
implement  a  comprehensive  economic  strat 
egy  to  improve  the  capacity  of  the  Great 
Lakes  region  to  market  and  transport  com 
modifies  m  a  timely  manner  and  to  maxi 
mize  the  efficiency  and  benefits  of  market 
products  produced  in  the  Great  Lakes 
region  and  products  shipped  through  the 
Great  Lakes  Saint  Lawrence  Seaway  system 
The  strategy  shall  include 

'  I  I  methods  to  improve  and  promote  both 
bulk  and  general  cargo  overseas  trade 
through  Great  Lakes  ports. 

i2i  methods  to  accelerate  the  movement 
of  grains  and  other  agricultural  commod- 
ities through  the  Great  Lakes, 

'3>  methods  materials,  and  programs  to 
promote  trade  from  the  Great  Lakes  region 
and  through  Great  Lakes  ports,  particularly 
with  European.  Mediterranean.  African, 
Caribbean,  Central  American,  and  South 
American  nations; 

i4'  methods  to  increase  the  overseas  rout 
mg  of  cargoes  owned,   financed,  and  spon 
.sored    by    the    Government    of    the    United 
States  through  Great  Lakes  ports;  and 

i5i  methods  to  encourage  United  States 
flag  vessels  to  engage  in  international  trade 
from  the  Great  Lakes 

I  b>  In  developing  the  strategy,  the  Council 
shall  conduct  and  consider  the  results  of  - 

1 1 )  an  analysis  of  the  constraints  on  over- 
seas   shipments    of    agricultural     products 
through  the  Seaway  resulting  from  market- 
ing problems  caused  by 
Ai  a  late  harvest  season. 

'Bi  the  need  for  additional  storage  capac- 
ity, 

iCi  the  lo.ss  of  grain  shipment  from  Great 
I^kes  ports  due  to  diversion  by  rail  to  Cana 
aian  or  United  States  tidewater  ports,  and 

iDi  other  constraints  identified  by  agricul 
tural  interests. 

i2i  an  analysis  of- 

lAi  the  types  and  quantities  of  export  car 
goes  produced  in  the  Midwest  and  North 
Central  region  that  are  owned,  financed, 
and  sponsored  by  the  Government  of  the 
United  States, 
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(Bi  the  constraints  on  the  shipment  of 
such  cargoes  through  the  Great  Lakes  and 
Saint  Lawrence  Seaway  system;  and 

<Ci  administrative  and  statutory  changes 
tliat  could  achieve  increased  shipments  of 
such  cargoes  through  Great  Lakes  ports; 
and 

(3»  an  analysis  of- 

iA>  the  effectiveness  of  ongoing  promo- 
tional programs  by  Federal,  regional,  State, 
and  local  agencies  directed  at  attracting 
shippers  to  the  Great  Lakes  and  Saint  Law- 
rence Seaway  system;  and 

(Bi  recommendations  on  types  of  promo- 
tional programs  to  enhance  the  image  and 
awareness  of  the  Great  Lakes  and  Saint 
Lawrence  Seaway  system  by  importers  and 
exporters  in  the  United  States  or  overseas. 

ici  No  later  than  September  30.  1987.  the 
Council  stiall  transmit  to  the  President  and 
to  each  Hou.se  of  the  Congress  a  report  stat- 
ing the  strategy  developed  under  this  sec- 
tion and  the  results  of  each  analysis  con- 
ducted under  this  section.  Such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council  together 
with  Its  recommendations  for  such  legisla- 
tive and  administrative  actions  as  it  consid- 
ers appropriate  to  carry  out  such  strategy 
and  to  assure  maximum  economic  benefits 
to  the  Great  Lakes  region. 

(d)  The  Council  shall  cease  to  exist  one- 
hundred  and  eighty  days  after  submitting 
its  report  pursuant  to  subsection  (c). 

POWERS  AND  ADMINISTRATIVE  PROVISIONS 

Sec  204.  (ai  The  Council  may.  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Council  consid- 
ers appropriate. 

ibi  Subject  to  such  rules  as  may  be  adopt- 
ed by  the  Council,  the  Chairman,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governig  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provis'ons  of  chapter  51  of  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  is  authorized— 

1 1 1  to  appoint  and  lix  the  compensation  of 
such  staff  personnel  as  he  deems  necessary, 
including  an  executive  director  who  may  be 
compensated  at  a  rale  not  in  excess  of  that 
provided  for  level  V  of  the  Executive  Sched- 
ule in  title  5.  United  States  Code,  and 

i2i  to  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code. 

ici  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  independent 
agencies,  is  authorized  and  directed  to  fur- 
nish to  the  Council,  upon  request  made  by 
the  Chairman,  such  information  as  the 
Council  deems  necessary  to  carry  out  its 
functions. 

(di  Upon  request  of  the  Council,  the  head 
of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties. 

(e)  The  Administrator  of  General  Services 
shall  provide  to  the  Council  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Council  may  request. 

( f  1  The  Council  may  use  the  United  States 
mail  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(gi  Any  member  or  agent  of  the  Council 
may.  if  .so  authorized  by  the  Council,  take 
any  action  which  the  Council  is  authorized 
to  take  by  this  section. 


COMPENSATION  OF  MEMBERS 

Sec.  205.  Members  of  the  Council  shall 
serve  without  compensation,  bUL  shall  be  re- 
imbursed for  travel  or  transportation  ex- 
penses under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
home  or  a  regular  place  of  business  and  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Council. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  206.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  Senator 
Glenn,  in  introducing  this  bill  to  pro- 
vide for  cost  efficiency  in  the  ship- 
ment of  United  States  Government 
cargoes,  and  to  encourage  the  use  of 
the  Great  Lakes  as  an  international 
trade  route  for  these  cargoes. 

Increasing  the  volume  of  govern- 
ment cargo  shipments  through  the 
Great  Lakes  has  been  a  major  priority 
of  mine  since  I  have  been  in  the 
Senate.  The  Great  Lakes/St.  Lawrence 
Seaway  system  is  an  important  and  in- 
tegral part  of  our  national  water 
transportation  system.  This  system  af- 
fords the  significant  farming  and  man- 
ufacturing interests  in  the  Midwest 
access  to  low-cost  water  transporta- 
tion, which,  in  turn,  allows  our  region 
to  provide  low-cost  waterborne  com- 
modities to  world  markets.  In  doing  so, 
the  Great  Lakes  creates  thousands  of 
jobs  and  generates  millions  of  dollars 
of  economic  activity  in  our  farm  and 
manufacturing  sectors  as  well  as  in 
our  maritime  industries. 

At  the  same  time,  the  Great  Lakes 
region  is  underserved  by  the  U.S.  mer- 
chant marine  fleet.  Eight  years  ago, 
there  were  18  U.S.  flag  shipping  lines 
operating  on  the  Great  Lakes.  Today, 
there  are  only  three.  This  decline  has 
had  a  devastating  impact  on  our  re- 
gion's ability  to  attract  and  to  trans- 
port goverrunent  cargoes,  even  in  in- 
stances in  which  those  cargoes  are 
manufactured  or  grown  in  our  region 
and  near  our  ports.  For  example,  al- 
though 38  percent  of  the  Defense  De- 
partment cargoes  are  manufactured  in 
the  Great  Lakes  region,  less  than  one- 
tenth  of  one  percent  of  those  cargoes 
are  presently  transported  via  Great 
Lakes  ports. 

This  bill  goes  a  long  way  toward  cor- 
recting this  problem  by  requiring  all 
Government  agencies  to  ship  their 
goods  at  the  lowest  possible  cost.  This 
requirement,  which  was  the  basis  for 
bills  that  I  introduced  in  the  97th  and 
the  98th  Congresses,  will  provide  the 
Great  Lakes  with  an  opportunity  to 
compete  for  those  cargoes.  By  forcing 
the  Government  to  ship  at  the  lowest 
cost,  this  bill  will  place  our  region  on 
equal  footing  with  other  coastal 
ranges.  No  longer  can  cargoes  be 
transported  overland  out  of  the  Great 
Lakes  to  other  ports  at  a  higher  cost 
to  the  Federal  Goverimient. 

This  bill  will  save  the  United  States 
Government  and  the  taxpayers  a  sig- 


nificant amount  of  money.  The  Gov- 
ernment finances  for  export  a  wide 
range  of  products  through  many  Fed- 
eral agencies.  According  to  a  recent 
General  Accounting  Office  study,  U.S. 
flag  vessels  carried  12.4  million  tons  of 
preference  cargoes  in  1980.  which  was 
more  than  one-third  of  all  U.S.  flag 
cargo  shipped  between  U.S.  and  for- 
eign ports. 

In  order  to  increase  the  use  of  Great 
Lakes  ports  by  these  U.S.  flag  vessels, 
the  bill  will  solicit  bids  from  any  ship 
operator  for  Government  cargo  trans- 
port on  a  trade  route  that  is  not  being 
serviced  by  that  operator.  This  provi- 
sion will  provide  the  opportunity  for 
U.S.  ships  to  compete  for  cargoes  if 
they  use  the  Great  Lakes. 

In  addition,  this  bill  does  not  alter 
existing  Cargo  Preference  laws  that 
protect  our  national  merchant  marine. 
It  is  my  understanding  that  the  bill 
has  the  support  of  all  maritime  inter- 
ests. 

Mr.  President,  this  bill  will  enact 
into  law  some  very  important  princi- 
ples that  the  Federal  Government 
must  follow  in  its  contracting  policies 
if  it  is  to  be  faithful  to  the  taxpayer 
and  to  the  businesses  of  this  country. 
The  most  important  of  these  is  compe- 
tition—the bill  will  require  agencies  to 
ship  at  the  lowest  possible  cost,  and  it 
will  provide  access  to  these  cargoes  for 
all  interested  parties  and  for  all  coast- 
al ranges,  including  the  Great  Lakes. 

I  applaud  Senator  Glenn  for  his 
leadership  on  this  issue,  and  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  QUAYLE.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Glenn,  and  seven  of  my  fellow  Great 
Lakes  Senators  in  cosponsoring  the 
Government  Cargo  Transport  bill. 
This  legislation  encourages  Federal 
agencies  to  ship  cargoes  on  the  basis 
of  least  cost  to  the  Federal  Govern- 
ment. Such  a  goal  would  encourage 
greater  movement  of  government  gen- 
erated cargoes  through  the  Great 
Lakes  ports  and  hopefully,  attract 
more  U.S.  flagged  vessels  to  engage  in 
international  trade  from  the  Great 
Lakes. 

As  Chairman  of  the  Senate  Armed 
Service's  Subcommittee  on  Defense 
Acquisition  Policy.  I  have  experienced 
a  firsthand  education  on  the  problems 
of  controlling  costs  in  our  Federal 
agencies.  As  we  have  witnessed  in  the 
Department  of  Defense,  procurement 
practices  exist  that  do  not  serve  the 
interests  of  efficiency  or  frugality. 
The  U.S.  taxpayer  rightfully  demands 
that  the  Federal  Government  operate 
as  any  other  business  operation.  The 
Government  Cargo  Transport  bill  can 
assure  least  cost  to  the  taxpayers  by 
encouraging  Federal  agencies  which 
generate  Government  cargoes  to  ship 
those  cargoes  at  the  lowest  cost  to  the 
Government. 
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The  Government  Cargo  Transport 
bill  also  establishes  a  prompt  payment 
process  for  government  cargo  transac 
tions.  Under  this  provision,  the  Feder- 
al agencies  would  be  required  to  act  as 
responsible  business  partners  Agen- 
cies would  be  required  'o  pay  for 
transport  of  government  cargoes 
within  30  days  or  face  penalty  pay 
ments. 

In  addition,  it  is  important  to  note 
the  interest  in  this  legislation  by  the 
Great  Lakes  States  and  its  ports.  I  be- 
lieve it  IS  fair  and  reasonable  to  seek 
equal  participation  of  all  four  of  our 
Nation's  seacoasts  for  government  car- 
goes. I  have  worked  together  with  a 
number  of  Senators  from  Great  Lakes 
States  to  encourage  greater  movement 
of  government  generated  cargoes 
through  the  Great  Lakes  ports.  This 
effort  has  met  with  some  degree  of 
success  and  I  am  pleased  to  acknowl- 
edge the  presence  of  a  new  U.S.  flag 
carrier  serving  the  Lakes.  I  believe 
that  Great  Lakes  shipping  will  contin- 
ue to  prove  competitive  with  the  other 
coasts  and  can  offer  the  Federal  Gov- 
ernment efficient  and  cost-effective 
service. 

I  am  pleased  to  cosponsor  this  bill 
and  I  urge  prompt  consideration  of 
the  Government  Cargo  Transport  bill. 
as  we  continue  to  strive  for  effective 
management  by  agencies  of  the  Feder- 
al Government. 

By  Mr.  NICKLES: 

S.  1519.  A  bill  to  provide  a  separate 
appropriation  for  all  congressional  for- 
eign travel,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

CONGRESSIONAL  FOREIGN  TR.AVEL 
■VCCOUNTABILITV  ACT 

•  Mr.  NICKLES.  Mr.  President,  it 
seems  appropriate  to  me  as  we  near 
the  eve  of  Congress'  departure  for  the 
August  recess,  that  I  reintroduce  my 
bill  entitled  the  Congressional  Foreign 
Travel  Accountability  Act.  The  pur- 
pose of  this  bill  is  to  allow  the  public 
to  scrutinize  how  their  ta.x  dollars  are 
being  spent,  and  who  is  doing  the 
spending. 

Let  me  be  quick  to  add,  Mr.  Presi- 
dent, that  if  Congress'  travel  e.xpenses 
became  public.  I  believe  that  in  many 
cases,  the  public  would  learn  that  the 
ta.x-dollar-sponsored  travels  of  their 
elected  representatives  are  legitimate 
and  proper.  However,  until  disclosure 
IS  required,  sensationalized  reports  of 
"junketeenng  "  will  continue  and  will 
undermine  legitimate  trips. 

Congress  funds  the  activities  of  all 
of  Government,  but  it  does  not  direct- 
ly fund  its  own  travel  expenses. 
Rather,  money  comes  from  some 
seemingly  secret  State  Department  ac- 
counts, U.S.  Embassies  around  the 
globe  and  even  the  defense  budget.  My 
bill  would  require  that  Congress  ap- 
propriate each  year  the  amount  of 
money  it  will  allow  for  foreign  travel 
It  would  eliminate  the  indirect   fund 


ing  for  congre.ssional  travel  from  the 
State  Department,  Defen.se  Depart- 
ment, and  any  other  agencies  present- 
ly underwriting  this  expense. 

Further,  in  the  name  of  eliminating 
duplication  of  efforts,  my  bill  also  re 
quires  Congress  to  keep  track  of  what 
trips  Its  Members  take  and  for  what 
purpose.  The  report  must  list  the  ac- 
complishments of  the  trip  along  with 
itemized  expenditures.  Most  cost-con- 
scious businesses  require  this  type  of 
accounting  of  their  employees;  can 
Congress,  in  the  face  of  our  ever-grow- 
ing deficit,  afford  not  to^ 

Mr.  President,  national  cynicism 
about  congressional  travel  has  deterio- 
rated to  the  point  where  every  trip  is 
labeled  a  junket."  I  first  introduced 
this  reform  measure  in  June  of  last 
year.  Since  then,  our  national  debt  has 
increased  by  a  whopping  $262  billion. 
It  it  wasn't  time  then,  then  certainly  it 
must  be  time  now  that  we  in  Congress 
demonstrate  our  willingness  to  do  our 
share  in  reducing  wasteful  and  unnec- 
essary spending.* 

By  Mr  HATCH: 
S.  1520.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  re- 
lated statutes,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

FOOD.  DRCG.   AND  DEVICE  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  Food,  Drug,  and 
Device  Amendment  of  1985.  This  bill, 
drafted  by  the  Department  of  Health 
and  Human  Services  and  representing 
administration  policy,  makes  several 
worthwhile  improvements  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

First,  this  bill  would  amend  the  med- 
ical device  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the 
Act  >  to  make  those  provisions  more 
sensible  and  efficient.  Under  present 
law.  devices  in  class  I  are  subject  only 
to  general  controls  under  the  act  while 
the  Secretary  of  Health  and  Human 
Services  is  arguably  required  to  estab- 
lish performance  standards  for  all  de- 
vices in  class  II. 

This  provision  of  the  medical  device 
law  has  proven  very  difficult  for  the 
Food  and  Drug  Administration  to  ad- 
minister. Since  the  enactment  of  the 
1977  Medical  Device  Amendments,  the 
Food  and  Drug  Administration  has 
placed  or  proposed  to  place  1.100  dif- 
ferent device  types  in  class  II.  To  date, 
however,  none  of  the  corresponding 
technical  performance  standards  have 
been  published.  It  has  become  widely 
recognized  that  issuance  and  enforce- 
ment of  mandatory  standards  for  each 
of  these  1,100  devices  is  simply  not 
practicable.  As  pointed  out  in  a  1983 
General  Accounting  Office  report,  the 
system  is  not  working  and  is  not  pro- 
viding any  real  advantage  to  the 
public.  GAG  confirmed  in  its  1984 
study.  Federal  Policies  and  the  Medi- 
cal  Device    Industry,   that:    "The   fact 


remains  that,  as  a  practical  matter, 
there  is  little  possibility  that  stand- 
ards can  be  formulated  for  the  large 
number  of  device  types  that  have  been 
placed  in  class  II.  " 

GAG  noted  el.sewhere  that,  given 
rapid  development  in  the  technologi- 
cally advanced  medical  devices  indus- 
try, and  the  cumbersome  standards- 
setting  procedure  called  for  in  the 
statute,  performance  standards  would 
often  be  obsolete  upon  final  publica- 
tion, serving  little  purpose  other  than 
to  put  a  damper  on  further  innova- 
tion. And  based  on  current  experience, 
for  many  class  II  devices  the  general 
controls  of  the  act  and  the  adoption  of 
voluntary  standards  by  industry  have 
proved  entirely  sufficient. 

Thus  the  amendments  I  am  propos- 
ing would  incorporate  the  flexibility 
advocated  by  the  General  Accounting 
Office.  They  would  combine  current 
classes  I  and  II  into  a  new  class  I.  and 
would  clarify  that  the  Secretary  is  au- 
thorized, but  not  required,  to  establish 
a  performance  standard  for  any  device 
upon  a  finding  that  a  standard  is  nec- 
essary to  provide  reasonable  assurance 
of  safety  or  effectiveness. 

This  step  would  fully  protect  the 
consumer  while  removing  from  FDA 
the  debilitating  and  pointless  burden 
of  promulgating  standards  for  all  1,100 
devices. 

Further,  as  I  have  mentioned,  in 
those  cases  where  a  Federal  perform- 
ance standard  is  desirable,  the  present 
cumbersome  statutory  procedure  is  ex- 
tremely time-consuming  and  wasteful 
of  administrative  resources.  The  pro- 
cedure requires,  at  a  minimum,  six 
separate  publications  in  the  Federal 
Register  to  establish  a  standard  for  a 
device,  resulting  in  both  governmental 
waste  and  unnecessary  expense  to  af- 
fected persons  participating  in  this 
procedure.  The  amendments  I  am  pro- 
posing would  streamline  the  procedure 
by  substituting  informal  notice-and- 
comment  rulemaking  under  the  Ad- 
ministrative Procedure  Act.  with  a 
stipulation  that  the  Secretary  of 
Health  and  Human  Services  consult 
with  an  appropriate  advisory  commit- 
tee. 

Let  me  pause  for  a  moment  to  note 
that  some  commentators  argue  that 
these  amendments  could  be  interpret- 
ed as  broadening  the  authority  of  the 
Food  And  Drug  Administration  to  re- 
quire premarket  approval  for  devices 
that  do  not  now  require  such  approval. 
Briefly,  the  bill  deletes  language  that 
places  in  class  III  those  devices  which 
lack  certain  data  and  which  support  or 
sustain  life,  or  are  employed  for  a  use 
which  is  substantially  important  in 
preventing  impairment  of  human 
health,  or  which  oresent  a  potential 
unreasonable  risk  of  illness  or  injury. 
The  mirror-image  converse  of  these 
criteria  is  also  stated  negatively  in  the 
current  class  I  definition.  Rather  than 
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maintaining  this  needless  duplication 
of  criteria,  this  bill  states  simply  that 
class  II  devices  (the  new  class  for 
which  pre-market  approval  would  be 
required  under  this  proposal)  are 
those  that  cannot  be  classified  as  class 
I.  And  the  new  class  I  retains  the  cur- 
rent language  excluding,  under  appro- 
priate conditions,  life  support/sustain- 
ing/impairment/unreasonable risk  de- 
vices. 

I  am  assured  by  the  Department  of 
Health  and  Human  Services  that  the 
intent  of  this  revision  is  nonsubstan- 
tive and  reflects  no  more  than  an 
effort  to  streamline  a  long  and  de- 
tailed statute. 

I  concur  with  the  Department  that 
the  effect  of  the  amended  language 
should  be  merely  to  simplify  the  statu- 
tory scheme,  not  expand  or  contract 
the  number  of  devices  requiring  pre- 
market  approval.  It  is  my  belief  that 
the  language  of  the  bill  accomplishes 
no  more  than  this.  If.  however,  it  be- 
comes apparent  on  further  reflection 
that  a  greater  measure  of  specificity 
would  be  prudent.  I  will  consider  offer- 
ing an  amendment  to  utilize  the 
present  law's  criteria  when  the  com- 
mittee considers  the  bill. 

The  bill  would  also  make  various 
other  amendments  intended  to  im- 
prove the  ability  of  the  Department  of 
Health  and  Human  Services  to  admin- 
ister the  act,  and  would  reduce  admin- 
istrative burdens  both  for  the  Depart- 
ment and  for  regulated  firms  without 
compromising  the  protection  of  the 
public  health.  The  bill  would  enable 
the  Secretary  to  obtain  injunctions 
against  the  manufacture  and  distribu- 
tion of  counterfeit  drugs.  As  we  have 
learned  recently,  the  counterfeiting 
problem  is  much  larger  than  previous- 
ly suspected.  FDA  needs  this  basic  in- 
junctive tool  in  order  to  better  protect 
the  public  from  this  pernicious  fraud. 
Further,  the  bill  would  repeal  the  re- 
quirement that  the  Department  certi- 
fy batches  of  antibiotic  drugs  upon  re- 
quest by  the  manufacturer;  would 
repeal  reporting  requirements  con- 
cerning electronic  product  radiation; 
and  it  would  repeal  the  obsolete  Filled 
Milk  Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section summary  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1520 
Be  It  enacted  by  the  Senate  and  House  of 
Represcntatiies    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

SErTiON  1.  This  Act  may  be  cited  as  the 
Food.   Drug,   and   Device   Amendments  of 
1985'. 

AMENDMENT  TO  COMBINE  CLASSES  I  AND  II 
MEDICAL  DEVICES  INTO  A  SINGLE  CLASS  I 

SEC.  2.  (a)(1)  Section  513(a)(  IMAMi)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 


U.S.C.  360c(a)(l)(A)(i))  is  amended  by  in- 
serting "514. "  after  ■510". 

(2)  Section  513(aMl)(A)(ii)  of  that  Act  (21 
U.S.C.  360c(a)(l)(A)(ii))  is  amended  in  the 
matter  preceding  clause  (I)  by  striking  out 
"or  to  establish  a  performance  to  provide 
such  assurance". 

(3)  Section  513(a)(1)(B)  of  that  Act  (21 
U  S.C.  360c(a)(lKB))  is  repealed. 

(4)  Section  513(a)(1)(C)  of  that  Act  (21 
U.S.C.  360c(a>(l)(C))  is  redesignated  as  sec- 
tion 513(a)(1)(B),  and  is  amended  to  read  as 
follows— 

•(C)  Class  ii.  premarket  approval.— A 
device  which  cannot  be  classified  as  a  class  I 
device  is  to  be  subject,  in  accordance  with 
section  515.  to  premarket  approval  to  pro- 
vide reasonable  assurance  of  its  safety  and 
effectiveness.". 

(5)  Section  513(c)(2)(A)  of  that  Act  (21 
U.S.C.  360c(c)(2)(A))  is  amended  by  striking 
out  "section  514"  and  all  that  follows  and 
inserting  instead  "section  514  to  a  device 
recommended  to  be  classified  in  class  I  or  II. 
or  of  section  515  to  a  device  recommended 
to  be  classified  in  class  II.". 

(6)  Section  513(c)(2)(C)  of  that  Act  (21 
U.S.C.  360c(c)(2)(C))  is  amended  by  striking 
out  "cluss  III"  each  place  it  occurs  and  in- 
serting instead  "class  II". 

(7)  Section  513(d)(2)(B)  of  that  Act  (21 
U.S.C.  360c(d)(2)(B))  is  amended  by  striking 
out  "class  III"  each  place  it  occurs  and  in- 
serting instead  "class  II". 

(8)  Section  513(d)(3)  of  that  Act  (21  U.S.C. 
360c(d)(3))  is  amended  by  striking  out  "class 
II"  and  inserting  instead  "class  I"  and  by 
striking  out  "class  III"  and  inserting  instead 
"class  II". 

(9)  Section  513(e)  of  that  Act  (21  U.S.C. 
360c(e))  is  amended  by  striking  out  "from 
class  III  to  class  II"  and  inserting  instead 
"from  class  II  to  class  I". 

(I)  Section  513(f)  of  that  Act  (21  U.S.C. 
360c(f))  Is  amended— 

(A)  by  striking  out  "class  III"  each  place  it 
occurs  and  Inserting  instead  "class  II"; 

(B)  by  striking  out  "or  II"  each  place  it 
occurs; 

(C)  in  paragraph  (2)(A),  by  striking  out 
"or  class  II"; 

(D)  in  the  second  sentence  of  paragraph 
(C)(i).  by  striking  out  "or  class  II"  and  by 
striking  out  "or  (a)(1)(B))". 

(II)  Section  513(h)(1)  of  that  Act  (21 
U.S.C.  360c<h)(l))  is  amended  by  inserting 
"514,"  after  "510.". 

(12)  Section  513(h)(2)  of  that  Act  (21 
U.S.C.  360c(h)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  a  reference  to  "class  I"  or  "class  II'  is 
a  reference  to  a  class  of  medical  devices  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1),  and". 

(b)  Section  510(h)  of  that  Act  (21  U.S.C. 
360(h))  is  amended  by  striking  out  "or  III ". 

(c)(1)  Section  515  of  that  Act  (21  U.S.C. 
360e)  is  amended  by  striking  out  "class  III" 
e&ch  place  it  occurs  and  inserting  instead 
"class  II". 

(2)  Section  515(c)(1)(D)  of  that  Act  (21 
U.S.C.  360e(c)(l)(D))  is  amended  by  striking 
out  "class  II"  and  inserting  instead  "class  I". 

(d)(1)  Section  520(c)  of  that  Act  (21  U.S.C. 
360j(c))  is  amended  by  striking  out  "from 
class  III  to  class  II"  each  place  it  occurs  and 
inserting  instead  "from  class  II  to  class  I". 

(2)  Section  520(1)  of  that  Act  (21  U.S.C. 
360j(  1 )  is  amended— 

(A)  by  striking  out  "class  III  "  each  place  it 
occurs  and  inserting  instead  "class  II"; 

(B)  in  paragraph  (1)(P).  by  strikmg  out 
"orll";  ^    „ 

(C)  in  the  first  sentence  of  paragraph  (2). 
by  striking  out  "or  class  II"; 


(D)  in  the  third  sentence  of  paragraph  (2), 
by  striking  out  "section  513(a)(1)(A)"  and 
all  that  follows  and  inserting  instead  "sec- 
tion 513(a)(1)(A).  of  the  device  in  class  I."; 

(E)  in  paragraph  (4).  by  striking  out  sub- 
paragraph (B)  and  redesignating  subpara- 
graph (C)  as  subparagraph  (B). 

(e)  All  devices  classified  (or  proposed  for 
classification)  in  class  II  under  section  513 
of  that  Act  (21  U.S.C.  360c)  on  the  date  of 
enactment  of  this  Act  are  deemed  to  be  de- 
vices classified  (or  proposed  for  classifica- 
tion) in  class  I;  such  devices  are  not  subject 
to  the  requirements  of  sections  513(c)(2)(B) 
and  513(d)(2)(A)  of  that  Act  with  respect  to 
exemptions  from  section  510.  519.  and 
520(f).  All  devices  classified  (or  proposed  for 
classification)  in  class  III  under  section  513 
of  that  Act  on  the  date  of  enactment  of  this 
Act  are  deemed  to  be  devices  classified  (or 
proposed  for  classification)  in  class  II.  For 
purposes  of  this  subsection,  the  term  "clEis- 
sified  "  includes  the  term  "reclassified",  and 
the  term  "classification"  includes  the  term 
"reclassification". 


revision  of  procedures  for  establishing 
medical  device  performance  standards 

Sec  3.  (a)(1)  Section  514<a)(l)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360d(a)(l))  is  amended  by  striking 
out  "for  a  class  II  device  "  and  all  that  fol- 
lows and  inserting  instead  "for  a  device  if 
the  Secretary  finds  that  the  other  general 
controls  are  by  themselves  insufficient,  and 
that  such  a  standard  is  necessary  to  provide 
reasonable  assurance  of  the  safety  or  effec- 
tiveness of  the  device  with  respect  to  one  or 
more  aspects  of  the  performance  of  the 
device". 

(2)  Section  514(a)(4)  of  that  Act  (21  U.S.C. 
360d(a)(4))  is  amended— 

(A)  in  subparagraph  (B),  by  inserting  ", 
and  consider  any  relevant  standards  devel- 
oped by."  before  "other  Federal  agencies". 

(B)  by  striking  out  "and"  at  the  end  of  the 
subparagraph  (B). 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and 

(D)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  consider  relevant  safety  and  effec- 
tiveness data,  and  relevant  voluntary  stand- 
ards developed  by  private  organizations, 
and". 

(3)  Section  514(a)  of  that  Act  (21  U.S.C. 
360d(a))  is  further  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(5)  The  Secretary  may  by  regulation 
amend  or  revoke  any  performance  standard 
prescribed  under  this  section. 

"(6)  In  promulgating,  amending,  or  revok- 
ing any  performance  standard  prescribed 
under  this  section,  the  Secretary  shall  con- 
sult with  the  appropriate  panel  or  panels  es- 
tablished under  section  513.". 

(b)  Section  514(b)  of  that  Act  (21  U.S.C. 
360d(b))  is  repealed. 

(c)  Section  514(c)  of  that  Act  (21  U.S.C. 
360d(c))  is  amended— 

(1)  in  the  caption,  by  striking  out  "Invita- 
tion for  Standards  "  and  inserting  instead 
■Establishment  of  Standards  ": 

(2)  in  paragraph  (1).  to  read  as  follows: 
•■(c)(1)  A  proceeding  for  the  establishment 

of  a  performance  standard  for  a  device  shall 
be  initiated  by  the  Secretary  by  the  publica- 
tion in  the  Federal  Register  of  a  notice  of 
proposed  rulemaking  to  establish  a  perform- 
ance standard  for  the  device.  Such  notice 
shall  set  forth  the  basis  of  the  findings  re- 
quired under  subparagraph  (a)(1)."; 
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'3i  by  repealing  paragraphs  (2)  through 
i4i  and  replacing  them  with  the  following 
new  paragraphs 

(2)  A  notice  of  proposed  rulemaking  for 
the  establishment  of  a  performance  stand 
ard  for  a  device  published  under  paragraph 
'  1 1  shall  set  forth  proposed  findings  with  re 
spect  to  the  risk  of  illness  or  injury  designed 
to  be  eliminated  or  reduced  by  the  proposed 
standard  and  the  benefit  to  the  public  from 
the  device 

i3)  After  the  expiration  of  the  prriod  fo 
comment  on  a  notice  of  proposed  rulemak 
ing  published  under  paragraph  ■  1 1  respect 
ing  a  performance  standard,  and  after  con 
sideration  of  such  comments  and  any  repor 
from  the  appropriate  panel  or  panels  estab 
lished  under  section  513.  the  Secretary  shall 
publish  in  the  Federal  Register  <i>  a  regula- 
tion establishing  a  performance  standard 
together  with  findings  on  the  matters  re 
ferred  to  in  paragraph  i2i.  or  <  in  a  notice 
terminating  the  proceeding  for  the  develop 
ment  of  the  standard,  together  with  the  rea- 
.sons  for  such  termination 

4)  Each  regulation  prescribing,  amend 
ing.  or  revoking  a  standard  shall  specify  the 
date  on  which  it  shall  take  effect  which,  in 
the  case  of  any  regulation  prescribing  or 
amending  any  standard,  may  not  be  sooner 
than  one  year  after  the  date  on  which  such 
regulation  is  issued,  unless  the  Secretary  de- 
termines that  an  earlier  effective  date  is 
necessary  for  the  protection  of  the  public 
health  and  .safety,  in  which  case  such  earlier 
date  shall  apply  "  Such  effective  date  shall 
be  selected  .so  as  to  minimize,  consistent 
with  the  public  health  and  safety,  economic 
loss  to.  and  disruption  or  dislocation  of.  do- 
mestic and  international  trade 

idi  Subsections  (di  'hrough  ig'  of  section 
514  of  that  Act  i21  U  S  C  360d(d)  through 
'gi).  including  the  captions  thereof,  are  re 
pealed. 

lei  Section  517iaM3i  of  that  Act  i  21  U.S.C 
360giai(3M  is  amended  by  striking  out 
■514ib>(2)  or". 

if  I  Section  517(c)  of  that  Act  '21  U.S.C. 
360gicii  IS  amended  in  the  second  sentence 
by  striking  out    (2!  or" 

ig)  Section  520(1)  of  that  Act  (21  U.S.C 
360j(i))  IS  amended  by  striking  out  "section 
514(g>(5)(B)  or". 

AUTHORITY  TO  ENJOIN  PROHIBITED  ACTS 
INVOLVING  COUNTERFEIT  DRUGS 

Sec  4  Section  302ia)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  i21  U  S.C  332(a))  is 
amended  by  striking  out    .  id." 

REPEAL  OF  REQUIREMENT  TO  CERTIFY  BATCHES 
OF  ANTIBIOTIC  DRUGS  UPON  REQUEST  BY  MAN 
UFACTURER 

Sec  5  Section  507ici  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  amended  by  strik- 
ing out  the  third  sentence 

REPEAL  OF  ELECTRONIC  RADIATION  REPORT 
REQUIREMENTS 

Sec  6.  lai  Section  357  of  the  Public 
Health  Service  Act  (42  USC  263ei  is  re- 
pealed 

(b)  Section  360D  of  the  Public  Health 
Service  Act  (42  U.S.C  2631)  is  repealed 

REPEAL  OF  THE  FILLED  MILK  ACT 

Sec  7  lai  The  Act  of  March  4.  1923  i42 
Stat  14861.  known  pursuant  to  Fifty  sev- 
enth Statutes  at  Large,  page  499  (1943)  as 
the  Filled  Milk  Act.  is  repealed. 

(b)  Section  902(ci  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  <21  U.S.C  392(ci)  is 
amended  by  striking  out  the  Filled  Milk 
Act  of  March  4.  1923  lUSC  1946  ed  .  title 
21.  ch.  3.  sees  61  64i. 


Section  by-Section  Summary 

SHORT  title 

Section  1  would  provide  the  short  title  of 

the  bill    When  enacted,  it  would  be  cited  as 

the     Food.  Drug,  and  Devices  Amendments 

of  1985" 

amendment  to  combine  class  I  AND  CLASS  II 
MEDICAL  DEVICES  INTO  A  SINGLE  CLASS  L 

Section  2  of  the  draft  bill  would  combine 
into  a  single  class  I  the  medical  devices  cur 
rently  in  class  I  i  for  which  general  controls 
under  the  Federal  Food.  Drug,  and  Cosmet 
ic  Act  I  FFD&C  Act  >  are  sufficient  to  pro- 
vide reasonable  a.s,surance  of  safety  and  ef- 
fectiveness! and  class  11  i  for  which  perform 
ance  standards  are  required)  Current  class 
III  (devices  for  which  premarket  approval  is 
required)  would  be  redesignated  class  11 

REVISION  OF  PROCEDURES  FOR  ESTABLISHING 
MEDICAL  DEVICE  PERFORMANCE  STANDARDS 

Section  3  of  the  draft  bill  would  authorize 
the  Secretary  to  establish  a  performance 
standard  for  any  medical  device,  regardless 
of  Its  classifications,  if  she  finds  that  such  a 
standard  is  nece.ssary  to  provide  reasonable 
assurance  of  the  safety  or  effectiveness  of 
the  device  with  respect  to  one  or  more  as- 
pects of  the  performance  of  the  device 
Under  present  law.  the  Secretary  may  estab 
lish  performance  standards  only  for  cla-ss  II 
devices. 

This  section  would  also  repeal  the  present 
statutory  procedures  under  the  FFD&C  Act 
for  developing  and  establishing  perform 
ance  standards  for  medical  devices,  and 
would  substitute  a  procedure  similar  to  the 
one  presently  in  use  for  prescribing  per 
formance  standards  for  radiation-emitting 
electronic  products  under  section  358  of  the 
Public  Health  Service  Act  Under  this  re- 
vised procedure,  ttie  Secretary  would  set 
standards  by  informal  notice  and  comment 
rulemaking  under  the  Administrative  Proce- 
dure Act.  in  consultation  with  an  appropri- 
ate advisory  committee. 

AUTHORITY  TO  ENJOIN  PROHIBITED  ACTS 
I.NVOLVING  COUNTERFEIT  DRUGS 

Section  4  of  the  draft  bill  would  eliminate 
the  provision  of  the  FFD&C  Act  which  bars 
the  Secretary  from  obtaining  injunctions 
against  the  manufacture  and  distribution  of 
counterfeit  drugs  and  the  making,  selling,  or 
concealing  of  the  equipment  used  to  make 
counterfeit  drugs 

REPEAL  OF  REQUIREMENT  TO  CERTIFY  BATCHES 
OF  ANTIBIOTIC  DRUGS  UPON  REQUEST  BY  MAN- 
UFACTURER 

Section  5  of  the  draft  bill  *oi'ld  repeal  a 
provision  of  the  FFD&C  Act  which  requires 
the  Secretary,  upon  request  by  a  manufac 
turer.  to  certify  batches  of  antibiotics  for 
conformity  to  applicable  standards  of  identi- 
fy, strength,  quality,  and  purity  This  provi 
sion.  which  has  never  been  used,  is  included 
under  the  requirement  that  the  Secretary 
certify  each  batch  of  antibiotics  unles.s  she 
has  specifically  exempted  the  antibiotic 
from  this  requirement. 

Because  of  improvements  in  manufactur 
ing.  It  ha.s  been  determined  that  batch  certi 
fication  of  antibiotics  is  no  longer  neces-sary 
to  protect  the  public  health,  and  the  De 
partment  has.  through  regulations,  exempt 
ed  all  antibiotics  from  batch  certification  re 
quirements  (Batch  certification  could  be  re 
instated  temporarily  where  needed.)  The  re 
maining  requirement  for  certification  of 
batches  of  antibiotics  upon  demand  by  man- 
ufacturers IS  not  necessar.v  to  protect  the 
public  health,  and  would  be  repealed  by  this 
propo.sed  amendment 


REPEAL  OF  ELECTRONIC  RADIATION  REPORT 
REQUIREMENTS 

Section  6(a)  of  the  draft  bill  would  repeal 
the  requirement  in  the  Public  Health  Serv- 
ice Act  that  the  Secretary  periodically  study 
and  report  to  the  Congress  on  State  and 
Federal  control  of  health  hazards  from  elec- 
tronic product  radiation,  standards  for  the 
use  of  nonmedical  electronic  products,  and 
procedures  for  the  detection  and  measure- 
ment of  electronic  product  radiation.  This 
information  would  continue  to  be  supplied 
to  the  Congress  upon  request  and.  as  appro- 
priate, in  the  FDA  annual  report. 

Subsection  (b)  would  repeal  the  require- 
ment that  the  Secretary  annually  submit  to 
the  President  for  submission  to  the  Con- 
gress a  report  on  the  administration  of  the 
electronic  product  radiation  control  pro- 
gram. This  information  would  continue  to 
be  supplied  to  the  Congress  upon  specific  re- 
quest and.  as  appropriate,  in  the  FDA 
annual  report. 

REPEAL  OF  THE  FILLED  MILK  ACT 

Section  7  of  the  draft  bill  would  repeal  the 
Filled  Milk  Act.  The  Act.  which  bars  inter- 
state shipment  of  milk,  cream,  or  skimmed 
milk  which  has  any  added  fat  or  oil  other 
than  milk  fat.  was  declared  unconstitutional 
in  1972  and  is  not  enforced. 


By  Mr.  HATCH: 
S.  1521.  A  bill  to  clarify  the  intent  of 
the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  with  respect  to  pri- 
vate civil  actions:  to  the  Committee  on 
the  Judiciary. 

CIVIL  Rico  AMENDMENTS  ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  S.  1521,  the  Civil 
RICO  Amendments  Act  of  1985. 

The  Racketeer  Influenced  and  Cor- 
rupt Organizations  Act  (RICO),  Public 
Law  91-452,  title  IX,  84  Stat.  941,  as 
amended,  18  U.S.C.  1961-68,  has,  as  a 
result  of  the  Supreme  Court's  ruling 
in  Sedima  versus  Imrex  Co.,  Inc., 
evolved  to  encompass  situations  never 
intended  by  Congress  to  be  covered  by 
that  act.  The  Court's  decision,  handed 
down  on  July  1,  1985,  threatens  to  fur- 
ther burden  the  caseload  of  the  Feder- 
al judiciary,  as  well  as  to  distort  the 
integrity  and  original  purpose  of 
RICO. 

The  civil  provisions  of  the  RICO 
statute,  like  the  rest  of  RICO,  were  in- 
tended to  combat  the  infiltration  of  le- 
gitimate businesses  by  organized 
crime.  Unfortunately,  civil  RICO  has 
been  distorted  to  harm  legitimate  busi- 
nesses. It  now  permits,  for  example,  a 
customer  who  elects  not  to  sell  a  secu- 
rity when  the  market  is  declining  to 
sue  his  broker  solely  because  the 
broker  might  have  recommended  over 
the  telephone  that  the  customer  not 
sell  the  security. 

When  RICO  was  first  enacted,  the 
provisions  for  civil  suits  within  its  pur- 
veiw  were  little  used.  In  recent  years, 
however,  garden-variety  business  and 
contractual  disputes  have  blossomed 
into  extensive  Federal  litigation  under 
section  1964(C)  in  increasing  numbers. 
Of  270  district  court  civil  RICO  deci- 
sions prior  to  this  year,  only  3  percent 
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(nine  cases)  were  decided  throughout 
the  1970s.  2  percent  were  decided  in 
1980.  7  percent  in  1981,  13  percent  in 
1982.  33  percent  in  1983,  and  43  per- 
cent in  1984.  Report  of  the  ad  hoc  civil 
RICO  task  force  of  the  ABA  section  of 
corporation,  banking,  and  business  law 
53A.  55  (1985)  (hereinafter  ABA 
report).  As  the  Sedima  Court  recog- 
nizes, the  ABA  task  force  that  studied 
civil  RICO  found  that  40  percent  of 
the  reported  cases  litigated  under  the 
civil  RICO  provisions  involved  securi- 
ties fraud.  37  percent  involved  com- 
monlaw  fraud  in  a  commercial  and 
business  setting,  and  only  9  percent  of 
all  civil  RICO  cases  have  involved  alle- 
gations of  criminal  activity  normally 
associated  with  professional  criminals. 
(ABA  report.  55-56).  The  Racketeer 
Influenced  and  Corrupt  Organizations 
Act  is  instead  becoming  a  'business 
disputes-litigation  act." 

There  has  been  an  exponential  in- 
crease in  the  number  of  civil  suits 
dealing  with  situations  that  Congress 
never  envisaged  would  be  litigated 
under  the  authority  of  RICO.  The 
Court's  ruling  in  Sedima  would  allow  a 
private  RICO  action  based  on  nothing 
more  than  two  allegedly  fraudulent 
mailings  or  uses  of  the  wires  occurring 
within  10  years  of  each  other.  For  ex- 
ample, a  business  which  transmits  two 
or  more  accounting  errors  through  the 
mails  within  a  10-year  period  could 
conceivably  be  subject  to  treble  dam- 
ages in  a  civil  suit.  Even  the  Supreme 
Court  concedes  in  the  majority  opin- 
ion in  Sedima  that  "in  its  private  civil 
version,  RICO  is  evolving  into  some- 
thing quite  different  from  the  original 
conception  of  its  enactors."  (Majority 
opinion,  at  19).  Yet  the  Court  goes  on 
to  conclude  that  it  is  compelled  by  the 
statutory  language  to  construe  section 
1964(C)  to  encompass  small-time  fraud 
and  breach  of  contract  cases.  An  ex- 
amination of  the  statute  and  legisla- 
tive history  indicates  that  the  Court 
was  correct  in  noting  that  the  abuse  of 
civil  RICO  provisions  is  "quite  differ- 
ent" from  Congress'  intent. 

CONGRESSIONAL  INTENT 

RICO  was  passed  as  title  IX  of  the 
Organized  Crime  Control  Act  of  1970. 
Its  authors  did  not  want  or  intend 
RICO  to  be  used  to  harass  legitimate 
businesses.  It  was  not  to  be  used  for 
business  litigation  at  all.  The  state- 
ment of  findings  and  purpose  of  the 
Organized  Crime  Control  Act  of  1970. 
section  1  of  Public  Law  91-452,  state 
Congress'  intent  clearly: 

The  Congress  finds  that  (1)  organized 
crime  in  the  United  Slates  is  a  highly  so- 
phisticated, diversified,  and  widespread  ac- 
tivity that  annually  drains  billions  of  dollars 
from  Americas  economy  by  unlawful  con- 
duct and  the  illegal  use  of  force,  fraud,  and 
corruption;  (2)  organized  crime  derives  a 
major  portion  of  its  power  through  money 
obtained  from  such  illegal  endeavors  as  syn- 
dicated gambling,  loan  sharking,  the  theft 
and  fencing  of  property,  the  importation 
and  distribution  of  narcotics  and  other  dan- 


gerous drugs,  and  other  forms  of  social  ex- 
ploitation: (5)  organized  crime  continues  to 
grow  because  of  defects  in  the  evidence- 
gathering  process  of  the  law,  inhibiting  the 
development  of  the  legally  admissible  evi- 
dence necessary  to  bring  criminal  and  other 
sanctions  or  remedies  to  bear  on  the  unlaw- 
ful activities  of  those  engaged  in  organized 
crime  and  because  the  sanctions  and  reme- 
dies available  to  the  Government  are  unnec- 
essarily limited  in  scope  and  impact. 

It  is  the  purpose  of  this  act  to  seek  the 
eradication  of  organized  crime  in  the 
United  States  by  strengthening  the  legal 
tools  in  the  evidence-gathering  process.  By 
establishing  new  penal  prohibitions,  and  by 
providing  enhanced  sanctions  and  new  rem- 
edies to  deal  with  the  unlawful  activities  of 
those  engaged  in  organized  crime  (Emphasis 
added). 

RICO  was  enacted  as  a  response  to  a 
growing  concern  on  the  part  of  Con- 
gress and  the  public  about  the  ability 
of  organized  crime  to  profit  from  ille- 
gal activity.  The  avowed  purpose  of 
RICO  was  to  decrease  the  incidence 
of,  and  act  as  a  deterrent  to,  organized 
crime.  Nowhere  do  these  purposes 
mention  private  business  litigation. 
The  only  reason  RICO  contained  civil 
provisions  at  all  was  that  some  au- 
thors were  concerned  about  limited 
enforcement  capability  on  the  part  of 
the  Government  in  the  fight  against 
organized  crime.  Therefore,  RICO  was 
written  broadly  to  fill  an  existing  gap 
in  civil  remedies  and  to  provide  a 
means  of  compensation  that  otherwise 
did  not  exist  for  the  honest  business- 
man harmed  by  the  unfair  economy 
pressure  of  "racketeers." 

PRESENT  CIVIL  RICO  PROVISIONS 

As  I  mentioned,  the  provisions  for 
private  civil  suit  were  included  in 
RICO  to  provide  economic  victims  of 
organized  crime  adequate  redress  for 
their  injuries.  Section  1964(C),  Title 
18.  United  States  Code,  grants  a  pri- 
vate right  of  action  to  any  person  "in- 
jured in  his  business  or  property  by 
reason  of  a  violation  of  section  1962." 
Section  1962.  in  turn,  makes  it  unlaw- 
ful to  invest  funds  "derived  from  a 
pattern  of  racketeering  activity."  or  to 
acquire  or  operate  an  interest  in  a 
business  enterprise  through  "a  pattern 
of  racketeering  activity,"  or  to  conduct 
or  participate  in  the  conduct  of  a  busi- 
ness "through  a  pattern  of  racketeer- 
ing activity."  Section  1961(1)  defines 
"racketeering  activity"  as  any  of  nu- 
merous acts  "chargeable"  or  "indicta- 
ble" under  enumerated  State  and  Fed- 
eral laws,  including  State-law  murder, 
arson,  and  bribery  statutes.  Federal 
mail  and  wire  fraud  statutes,  and  the 
anti-fraud  provisions  of  Federal  securi- 
ties laws.  It  states  that  "a  pattern"  of 
racketeering  activity  requires  proof  of 
at  least  two  acts  of  racketeering  within 
10  years. 

Section  1964(C)  further  states  that 
any  person  so  "injured  in  his  business 
or  property  *  '  *  may  sue  therefor  in 
any  appropriate  U.S.  district  court 
and  •  •  *  recover  threefold  the  dam- 
ages he  sustains  and  the  cost  of  the 


suit,  including  a  reasonable  attorney's 
fee. "  This  private  civil  action  was 
linked  to  "racketeering  activity"  to  en- 
hance enforcement  against  organized 
crime,  not  to  create  a  vehicle  for  com- 
mercial and  business  litigation.  Unfor- 
tunately, however,  the  breadth  of  the 
Federal  mail  and  wire  fraud  statutes 
made  it  easy  for  business  litigation  to 
qualify  under  the  technical  definition 
of  "racketeering  activity."  Moreover, 
the  breadth  of  the  definition  of  "pat- 
tern of  racketeering  activity"  made  it 
possible  for  two  technical  violations  of 
those  broad  statutes  to  give  rise  to 
Federal  civil  litigation  under  RICO. 
Another  aspect  of  RICO  contributed 
to  this  unanticipated  civil  use  of 
RICO. 

EFFECT  OF  ABSENCE  OF  SEPARATE  RACKETEERING 
INJURY 

By  its  terms,  section  1964(C)  grants 
a  cause  of  action  to  a  person  injured 
■'by  reason  of  a  violation  of  section 
1962."  In  Sedima,  the  Supreme  court 
held  that  a  plaintiff  need  only  allege 
an  injury  occuring  by  reason  of  a  pred- 
icate, or  racketeering,  act— that  is,  one 
of  the  offenses  listed  in  section 
1961(1)— in  order  to  get  Federal  juris- 
diction. To  the  contrary,  section 
1964(C)  does  not  by  its  terms  provide  a 
remedy  on  the  basis  of  such  easy  alle- 
gations; it  should  be  read  to  require  a 
separate  injury  by  reason  of  section 
1962.  In  other  words; 

While  section  1962  prohibits  the  involve- 
ment of  an  "enterprise"  in  'racketeering  ac- 
tivity." racketeering  itself  is  not  a  violation 
of  section  1962.  Thus,  a  construction  of 
RICO  permitting  recovery  for  damages  aris- 
ing out  of  the  racketeering  acts  simply  does 
not  comport  with  the  statute  as  written  by 
Congress.  In  effect,  the  broad  construction 
replaces  the  rule  that  treble  damages  can  be 
recovered  only  when  they  occur  "by  reason 
of  a  violation  of  section  1962."  with  a  rule 
permitting  recovery  of  treble  damages 
whenever  there  has  been  a  violation  of  sec- 
tion 1962.  Such  unwarranted  judicial  inter- 
ference with  the  act's  plain  meaning  cannot 
be  justified.  Comment  76  NW.L.  Rev.  100.  28 
(1981). 

The  Supreme  Court,  with  its  broad 
interpretation  of  civil  RICO  in 
Sedima,  has  replaced  the  requirement 
that  private  plaintiffs  suing  under  sec- 
tion 1964(C)  be  injured  by  reason  of  a 
violation  of  section  1962  with  a  re- 
quirement that  the  plaintiff  need  only 
to  have  suffered  injury  by  one  of  the 
predicate  acts  named  in  section 
1961(1).  (See  also  Bridges,  private 
RICO  litigation  based  upon  "Fraud  in 
the  Sale  of  Securities,"  18  GA.L.  Rev. 
43,  67  (1983);  Blakey,  the  RICO  civil 
fraud  action  in  context:  reflection  on 
Bennett  versus  Berg,  58  Not.  Dam.  L. 
Rev.  237).  In  other  words,  a  plaintiff 
should  be  required  to  show  a  "racket- 
eering injury"  to  the  infiltrated  or  en- 
dangered business  beyond  the  harm 
caused  by  the  predicate  crime.  The 
harm  caused  by  the  predicate  crimes 
are  redressable  under  State  law. 
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The  status  clearly  contemplates  re- 
covery for  injury  resulting  from  the 
confluence  of  events  described  in  sec 
tion  1962  and  not  merely  from  the 
commission  of  a  predicate  act.  The 
Courts  contrary  interpretation  dis- 
torts the  statutory  language  under  the 
guise  of  adopting  a  plain  meaning  defi- 
nition. Moreover,  the  Court  offers  no 
indication  of  congressional  intent  that 
justifies  a  deviation  from  what  actual- 
ly is  the  plain  meaning  of  the  statute. 
Even  conceding  that  the  statutory  Ian 
guage  might  be  ambiguous,  the  .scope 
of  the  civil  RICO  provision  should  not 
be  expanded  because  an  interpretation 
requiring  a  racketeering  injury  sepa- 
rate from  the  injury  from  the  predi- 
cate acts  themselves  finds  strong  sup- 
port in  the  legislative  history. 

The  committee  reports  and  hearings 
in  no  way  suggest  that  Congress  con- 
sidered and  rejected  a  requirement  of 
a  separate  and  distinct  racketeering 
injury.  On  the  contrary.  Congress  of- 
fered considerable  indication  that  the 
kind  of  injury  it  primarily  sought  to 
attack  and  compensate  was  that  for 
which  existing  civil  and  criminal  reme- 
dies were  inadequate  or  nonexistent. 
The  kind  of  injury  necessary  to  give 
rise  to  a  civil  RICO  suit  should  thus  be 
different  in  kind  from  that  resulting 
from  the  underlying  predicate  acts. 

The  principal  target  of  Congress  was 
the  economic  power  of  racketeers  and 
its  tool  on  legitimate  businessmen.  To 
this  end.  Congress  sought  to  fill  a  gap 
in  the  civil  and  criminal  laws  and  to 
provide  new  remedies  broader  than 
those  already  available  to  private  or 
Government  antitrust  plaintiffs,  dif- 
ferent from  those  available  to  Govern- 
ment and  private  citizens  under  State 
and  Federal  laws,  and  significantly 
narrower  than  those  adopted  by  the 
Court  in  Sedima. 

The  Court's  expansion  of  the  civil 
RICO  provision  has  several  unintend- 
ed ramifications.  Aside  from  the  obvi- 
ous flood  of  cases  from  private  busi- 
ness and  commercial  litigants,  who  are 
attracted  to  RICO  because  of  treble 
damages,  attorneys'  fees,  and  a  guar- 
anteed Federal  forum,  further  burden- 
ing the  Federal  judicial  system,  there 
are  other,  substantial— and  negative- 
impacts  resulting  from  the  Courts  de- 
cision in  Sedima. 

FEDERALIZATION  OK  STATE  LAW 

The  Court's  interpretation  of  the 
civil  RICO  statute  federalizes  broad 
areas  of  State  common  law  of  frauds. 
It  also  displaces  well-established  Fed- 
eral remedial  provisions.  Prior  to 
RICO,  no  Federal  statute  had  express- 
ly provided  a  private  damage  remedy 
based  on  a  violation  of  the  broadly 
written  mail  or  wire  fraud  statutes, 
which  make  it  a  Federal  crime  to  use 
the  mail  or  wires  in  furtherance  of  a 
scheme  to  defraud.  Moreover,  courts 
of  appeals  consistently  had  held  that 
no  implied  Federal  private  courses  of 
action  accrue  to  victims  of  these  Fed- 


eral violations.  (See.  E.G..  Rvan  v. 
Ohio  Edison  Co..  611  F.2D  1170.  1178- 
1179  (CA6  1979)  (mail  fraud »;  Napper 
V.  Anderson.  Henlev.  Shields.  Bradford 
&  Pntchard.  500  F.2D  634.  636  (CA5 
1974)  (wire  fraud),  cert,  denied.  423 
U.S.  837  (1975).)  The  victims  were  re- 
stricted to  bringing  actions  in  State 
court  under  common-law  fraud  theo- 
ries. 

Since  the  Supreme  Court's  ruling, 
two  fraudulent  mailings  or  uses  of  the 
wires  occurring  within  10  years  of 
each  other  might  lead  to  civil  RICO  li- 
ability. In  recent  years,  there  has  been 
an  extraordinary  expansion  of  mail 
and  wire  fraud  statutes  to  permit  Fed- 
eral prosecution  for  conduct  that  some 
had  thought  was  subject  only  to  State 
criminal  and  civil  law.  In  bringing 
criminal  actions  under  those  statutes, 
prosecutors  need  not  show  either  a 
substantial  connection  between  the 
Scheme  to  defraud  and  the  mail  and 
wire  fraud  statutes,  .see  Pereira  v.  U.S.. 
347  U.S.  1.  8  (1954).  or  that  the  fraud 
involved  money  or  property. 

The  only  restraining  influence  on 
the  inexorable  expansion  of  the  mail 
and  wire  fraud  statutes  has  been  the 
prudent  use  of  prosecutorial  discre- 
tion. Prosecutors  simply  do  not  invoke 
the  mail  and  wire  fraud  provisions  in 
every  case  in  which  a  violation  of  the 
relevant  statute  can  be  proved.  The  re- 
sponsible use  of  prosecutorial  discre- 
tion is  particularly  important  with  re- 
spect to  criminal  RICO  prosecutions, 
which  often  rely  on  mail  and  wire 
fraud  as  predicate  acts. 

In  the  context  of  civil  RICO,  howev- 
er, the  restraining  influence  of  pros- 
ecutors is  completely  absent.  Unlike 
the  Government,  private  litigants 
have  no  reason  to  avoid  displacing 
State  common-law  remedies.  On  the 
contrary,  such  litigants,  lured  by  the 
prospect  of  treble  damages  and  attor- 
ney's fees,  have  a  strong  incentive  to 
invoke  RICO's  provisions  whenever 
they  can  allege  two  instances  of  mail 
or  wire  fraud.  The  defendant,  facing 
financial  exposure  and  the  threat  of 
being  labeled  a  racketeer,  has  a  strong 
incentive  to  settle  the  dispute.  Many  a 
prudent  defendant,  facing  ruinous  ex- 
posure, will  decide  to  settle  even  a  case 
with  little  merit.  It  is  thus  not  surpris- 
ing that  civil  RICO  has  been  used  for 
extortive  purposes,  giving  rise  to  the 
very  evils  that  it  was  designed  to 
combat.  (ABA  report.  69).  See  Rakoff. 
some  personal  reflections  of  the 
Sedima  case  and  on  reforming  RICO. 
in  RICO:  Civil  and  Criminal  400  ( Law- 
Journal  Seminars— Press  1984). 

The  civil  RICO  provision  conse- 
quently stretches  the  mail  and  wire 
fraud  statutes  to  their  ab.solute  limits 
and  federalizes  important  areas  of  civil 
litigation  that  until  now  were  solely 
within  the  domain  of  the  States. 

DISPLACEMENT  OF  KEDERAL  LAW 

In  addition  to  fundamentally  alter- 
ing the  Federal-State  balance  in  civil 


remedies.  The  broad  reading  of  the 
civil  RICO  provision  also  displaces  im- 
portant areas  of  Federal  law.  For  ex- 
ample, one  predicate  offense  under 
RICO  is  fraud  in  the  sale  of  securi- 
ties. "  By  alleging  two  instances  of 
such  fraud,  a  plaintiff  may  bring  a 
case  within  the  scope  of  the  civil 
RICO  provision.  It  does  into  take 
great  legal  insight  to  realize  that  such 
a  plaintiff  would  pursue  the  case 
under  RICO  rather  than  do  so  solely 
under  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934. 
which  provide  both  express  and  im- 
plied causes  of  action  for  violations  of 
the  Federal  securities  laws.  The  Feder- 
al securities  laws  contemplate  only 
compensatory  damages  and  ordinarily 
do  not  authorize  recovery  of  attor- 
ney's fees.  By  invoking  RICO,  in  con- 
trast, a  successful  plaintiff  will  recover 
both  treble  damages  and  attorney's 
fees. 

The  Court's  interpretation  of  the 
civil  RICO  provisions  virtually  elimi- 
nates decades  of  legislative  and  judi- 
cial development  of  private  civil  reme- 
dies under  the  Federal  securities  laws. 
Securities  law  has  developed  special 
requirements  regarding  standing,  cul- 
pability, causation,  reliance,  and  mate- 
riality, as  well  as  definitions  of  "Secu- 
rities" and  "fraud.  "  See,  for  example. 
Blue  Chip  Stamps  v.  Manor  Drug 
Stores.  421  U.S.  7?3  (1975).  All  these 
requirements  of  securities  law  have 
been  endangered  because  plaintiffs 
can  avoid  the  limitatioris  of  securities 
law  merely  by  alleging  violations  of 
other  predicate  acts.  For  example, 
even  in  cases  in  which  the  investment 
instrument  is  not  a  "security"  covered 
by  the  Federal  securities  laws,  RICO 
provides  a  treble  damage  remedy  to  a 
plaintiff  who  can  prove  the  required 
pattern  of  mail  or  wire  fraud.  Cf. 
Crocker  National  Bank  v.  Rockwell 
International  Corp.,  555  F.  supp.  47 
(ND  Cal.  1982).  Before  RICO,  the 
plaintiff  could  not  have  recovered 
under  Federal  law  for  the  mail  or  wire 
fraud  violation. 

As  discussed  earlier,  a  customer  who 
refrains  from  selling  a  security  during 
a  period  in  which  its  market  value  is 
declining  could  allege  that,  on  two  oc- 
casions. His  broker  recommended  by 
telephone,  as  part  of  a  scheme  to  de- 
fraud, that  the  customer  not  sell  the 
security.  The  customer  might  thereby 
prevail  under  civil  RICO  even  though, 
as  neither  a  purchaser  nor  a  seller,  he 
would  not  have  had  standing  to  bring 
an  action  under  the  Federal  securities 
laws.  The  circuit  court's  decision  in 
Sedima,  741  F.2d  482.  also  said  that 
two  misstatements  in  a  proxy  solicita- 
tion could  subject  any  director  in  any 
national  corporation  to  racketeering 
charges  and  the  threat  of  treble  dam- 
ages and  attorney's  fees. 

The  effect  of  civil  RICO  on  Federal 
remedial  schemes  is  not  limited  to  the 
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securities  laws.  For  example,  even 
though  commodities  fraud  is  not  a 
predicate  offense  listed  in  section 
1961.  the  carefully  crafted  private 
damage  causes  of  action  under  the 
Commodity  Exchange  Act  may  be  cir- 
cumvented in  a  commodities  case 
through  civil  RICO  actions  alleging 
mail  or  wire  fraud.  See.  for  example, 
Fames  v.  Heinold  Commodities.  Inc., 
487  F.  Supp.  645  (ND  111.  1980).  The 
list  goes  on  and  on. 

Nothing  in  the  language  or  legisla- 
tive history  of  RICO  suggests  that 
Congress  intended  either  the  federal- 
ization of  State  common  law  or  the 
displacement  of  existing  Federal  reme- 
dities.  Quite  to  the  contrary,  all  that 
the  statute  and  the  legislative  history 
reveal  as  to  these  matters  is  what 
Judge  Oakes  called  a  clanging  silence. 
741  F.2d.  at  492. 

Moreover,  if  Congress  had  intended 
to  bring  about  drastic  changes  in  the 
nature  of  commercial  litigation,  it 
would  at  least  have  paid  more  than 
cursory  attention  to  the  civil  RICO 
provision.  This  provision  was  added  in 
the  House  of  Representatives  after  the 
Senate  already  had  passed  its  version 
of  the  RICO  bill:  the  House  itself 
adopted  a  civil  remedy  provision 
almost  as  an  afterthought;  and  the 
Senate  thereafter  accepted  the 
House's  version  of  the  bill  without 
even  requestmg  a  conference.  This  is 
not  the  way  Congress  acts  when  it  in- 
tends to  effect  fundamental  changes 
in  the  structure  of  the  law. 

THE  CIVIL  RICO  AMENDMENTS  ACT  OF  1985 

It  is  to  restore  the  original  intent  of 
Congress  regarding  civil  RICO  provi- 
sions that  I  am  introducing  S.  1521, 
the  Civil  RICO  Admendments  Act  of 
1985.  S.  1521  will  clarify  the  scope  of 
the  civil  remedies  available  under  sec- 
tion 1964(C)  and  restore  desplaced 
State  and  Federal  law.  S.  1521  has 
three  major  provisions:  First,  It  re- 
quires private  plaintiffs  suing  under 
the  authority  of  RICO  to  have  suf- 
lered  an  injury  separate  from  the 
injury  of  the  predicate  acts  themselves 
mentioned  in  section  1961.  This 
amendment  requires  that  any  civil 
plaintiff  suing  under  section  1964 
suffer  a  competitive,  investment,  or 
other  injury  in  his  business  as  a  result 
of  a  violation  of  section  1962  involving 
a  pattern  of  racketeering  practice.  The 
language  of  this  provision  is  taken  di- 
rectly from  the  dissent  in  Sedima: 

The  onl.v  way  to  give  effect  to  Congress' 
concern  is  to  require  that  plaintiffs  plead 
and  prove  that  they  suffered  RICO  injury- 
injury  to  their  competitive,  investment,  or 
other  business  interests  resulting  from  the 
defendant  s  conduct  of  a  business,  or  infil- 
tration of  a  business  or  a  market,  through  a 
pattern  of  racketeering  activity  .  .  (t)his  re- 
quirement is  manageable,  and  it  puts  the 
statute  to  the  use  to  which  it  was  addressed. 
In  addition,  this  requirement  is  faithful  to 
the  language  of  the  statute,  which  does  not 
appear  to  provide  recovery  for  injuries  in- 
curred by  reason  if  individual  predicate  acts. 


The  sentiments  of  the  dissent  in 
Sedima  echo  the  opinion  of  the 
Second  Circuit  Court  of  Appeals.  This 
idea,  then,  is  based  on  important  case 
law,  and  it  is  by  no  means  an  unman- 
ageable standard.  It  has  been  defined 
by  the  courts  which  have  already  re- 
quired such  a  "racketeering  injury. 
The  treble  damages,  attorneys'  fees. 
and  Federal  forum  provisions  have 
been  retained. 

Second,  this  bill  requires  that  at 
least  one  act  of  racketeering  activity 
required  under  RICO  must  be  an  act 
of  racketeering  activity  other  than 
first,  an  act  indictable  under  Section 
1341,  Title  18,  U.S.C.  or  second,  an  act 
indictable  under  1343,  Title  18,  U.S.C. 
or  third,  an  act  which  is  an  offense  in- 
volving fraud  in  the  sale  of  securities. 
This  provision  serves  to  limit  applica- 
tion of  the  civil  remedy.  Since  one  of 
the  injurious  acts  must  be  a  predicate 
offense  other  than  mail,  wire,  or  secu- 
rities fraud,  civil  plaintiffs  suing  under 
RICO  will  have  to  focus  on  true  orga- 
nized criminal  activity.  This  was  the 
real  intent  of  Congress  when  it  origi- 
nally included  the  civil  remedy  in  the 
RICO  Act. 

Finally,  this  bill  allows  a  judge,  in 
his  or  her  discretion,  to  award  attor- 
neys' fees  to  the  defendant  if  the 
judge  finds  the  suit  which  has  been 
brought  to  be  frivolous.  This  provision 
is  necessary  to  discourage  would-be 
plaintiffs  from  litigating  their  conven- 
tional business  and  commercial  inju- 
ries under  the  auspices  of  civil  RICO. 

Mr.  President,  I  am  pleased  to  spon- 
sor S.  (1521),  the  Civil  RICO  Amend- 
ments Act  of  1985.  It  will  restore  the 
intent  of  Congress  in  enacting  the  Or- 
ganized Crime  Control  Act.  The  civil 
RICO  provisions  should  be  used  to 
combat  organized  crime,  not  to  harass 
legitimate  business  enterprises.  I  urge 
my  fellow  Senators  to  join  me  in  rein- 
stating the  true  intent  of  Congress  in 
regard  to  the  civil  RICO  provisions. 

By  Mr.  MATHIAS  (for  himself 
and  Mr.  Bentsen): 
S.  1523.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  set  up  a 
regime  of  repose  for  certain  archeolog- 
ical  and  ethnological  material  and  cul- 
tural property:  to  the  Committee  on 
the  Judiciary. 

CULTURAL  PROPERTY  REPOSE  ACT 

•  Mr.  MATHIAS.  Mr.  President, 
today  I  introduce  the  Cultural  Proper- 
ty Repose  Act  of  1985  to  create  a  Fed- 
eral statute  of  limitations  against  civil 
suits  by  foreign  governments  seeking 
the  return  of  art,  artifacts,  and  other 
cultural  property.  It  establishes  a  slid- 
ing scale  of  limitations  ranging  from  2 
to  10  years,  depending  on  who  holds 
the  object  and  how  it  is  held.  Thus,  an 
institution  that  openly  displayed  an 
object  or  publicized  its  acquisition 
could  not  be  sued  after  2  years.  A  pri- 
vate collector  would  enjoy  protection 
after  5  years,  if  for  3  of  those  years 


the  object  was  publicly  exhibited  or  its 
acquisition  publicized.  A  10-year 
repose  would  apply  to  all  others  unless 
the  foreign  state  could  prove  the 
holder  aware  of  the  object's  illegal  re- 
moval from  the  country  of  origin. 

I  want  to  make  clear  that  this  bill 
would  not  shield  from  suit  the  pur- 
chasers of  objects  that  the  buyer  knew 
were  stolen  or  were  removed  from  the 
country  of  origin  in  violation  of  that 
country's  laws.  Instead,  the  Cultural 
Property  Repose  Act  reduces  some  of 
the  uncertainties  surrounding  owner- 
ship of  cultural  property  in  this  coun- 
try. Under  current  law,  the  various  an- 
omolous   state   statutes  of   limitation 
encourage     foreign     governments     to 
engage  in  civil  litigation.  These  gov- 
ernments   may     press    suits    against 
owners  of  items  acquired  in  the  dis- 
tant past  and  obtained  in  good  faith. 
The  recent  suit  of  the  Romanian  Gov- 
ernment   against    the     Kimbell     Art 
Museum  in  Fort  Worth,  TX,  to  recov- 
er an  El  Greco  painting,  and  the  blan- 
ket Peruvian  claim  to  all  pre-Colum- 
bian  artifacts,   are   examples   of   this 
practice.  Those  countries  make  their 
claims    today    despite    the    fact    that 
their  own  laws  would  bar  a  reciprocal 
suit  by  the  United  States,  or  indeed 
any   other   nation,   to   recover   legiti- 
mately held  cultural  property  within 
their  borders. 

This  bill  complements  Public  Law 
97-446.  which  implemented  the  1970 
UNESCO  Convention  on  the  Means  of 
F»rohibiting  Illicit  Imports,  Exports 
and  Transfer  of  Ownership  of  Cultur- 
al Property.  Under  this  law,  foreign 
governments  may  request  that  the 
United  States  enter  into  treaties  to  re- 
strict the  import  of  designated  items, 
in  response  to  specific  problems  of  pil- 
lage. The  law  provides  for  seizure  and 
return  of  the  items,  subject  to  a  slid- 
ing scale  of  repose  ranging  from  3  to 
20  years.  Public  Law  97-446  represents 
10  years  of  carefully  constructed  legis- 
lation. It  does  not  apply  to  items  im- 
ported into  the  United  States  before 
the  date  of  mutual  designation,  nor 
does  it  apply  to  undesigned  items  re- 
gardless of  date  of  export.  And  it  ap- 
plies only  to  a  suit  by  the  United 
States  to  enforce  import  restrictions. 

The  Cultural  Property  Repose  Act 
would  extend  the  protection  of  the  law 
to  areas  not  covered  by  Public  Law  97- 
446.  It  applies  to  all  cultural  property 
as  defined  in  the  UNESCO  convention, 
regardless  of  when  the  objects  were 
acquired,  and  whatever  the  form  of 
civil  litigation.  Moreover,  if  fulfills  the 
goals  established  by  enacting  Public 
Law  97-446.  This  bill  permits  legal 
trade  by  protecting  the  rights  of  those 
who  legally  acquire  cultural  property. 
It  discourages  illegal  trade  by  exempt- 
ing from  repose  illicitly  obtained 
Items. 
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I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

S.  1523 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Cultural  Property 
Repose  Act  of  1985  ' 

Sec   2   'a'  Title  28.  United  States  Code,  is 
amended  by  adding  the  foUovung  new  chap- 
ter after  chapter  99 
Chapter    101 -Repose   for    Certain    Items 

Of  Ahcheolocical  a.nd  Kth.nological  Ma 

TBIIAL  AND  ClLTLRAL  PROPERTY 

"S  Ifitl     Kfp<i'<e  fur  cfrtain  Hem',  iif  arihenloifical 
dnd  flhniiloKiral  maltrial  and  lullural  priipvrlv 

(ai  Notwithstanding  any  other  provision 
of  Federal  or  Slate  law,  no  foreign  state 
shall,  except  a-s  provided  in  .sub.section  ibi  of 
this  section,  bring  an  action  in  any  court  of 
the  Cnited  States  or  of  any  State,  including 
the  District  of  Columbia,  to  recover  po.sses- 
sion  of.  or  to  obtain  damages  related  to.  any 
archeological  or  ethnological  material  or 
any  article  of  cultural  property  which 
before  the  institution  of  such  action  — 

(  1 1  has  been  held  in  the  United  States  for 
five  years  prior  to  the  date  of  enactment  of 
this  chapter,  and  no  such  action  shall  be 
maintained  :f.  on  the  date  of  enactment  of 
this  chapter,  the  archeological  or  ethnologi- 
cal material  or  cultural  property  with  re 
spect  to  which  such  action  was  instituted. 
has  been  held  in  the  United  States  for  five 
years:  or 

'(2i  has  been  held  in  the  United  States  for 
two  years  irrespective  of  the  date  of  enact 
ment  of  this  chapter  by  a  recognized 
mu.seum  or  religious  or  secular  monument 
or  -Similar  institution,  if  for  that  period,  the 
institution  has  exhibited  the  item  or  has 
made  knowledge  of  it  available  through 
publication,  cataloguing,  or  otherwise;  or 

'3'  has  been  held  in  the  United  States  for 
five  years  irrespective  of  the  date  of  enact 
ment  of  this  chapter  if.  for  three  years  of 
that  period,  that  fact  of  such  holding  wa.s 
public  through  public  exhibition  or  publica 
tion.  through  consultation  by  the  holder 
with  scholars  or  experts,  through  published 
studies  or  otherwise,  or 

141  has  been  held  in  the  United  States  for 
ten  years  irrespective  of  the  date  of  enact 
ment  of  this  chapter  unless  the  foreign 
state  establishes  that  the  United  States 
holder  acquired  the  item  with  actual  knowl 
edge  that  it  had  been  removed  from  the  pos 
session  of  the  country  of  origin  in  violation 
of  the  law  of  the  country  of  origin,  in  which 
event  the  foreign  state  shall  have  two  years 
from  the  date  such  state  acquired  knowl 
edge  of  the  identity  of  the  holder  in  which 
to  bring  such  action 

lb'  Notwithstanding  any  other  provision 
of  Federal  or  State  law.  no  foreign  state 
shall  bring  an  action  in  any  court  of  the 
United  States  or  of  any  State,  including  the 
District  of  Columbia,  to  recover  possession 
of.  or  to  obtain  damages  related  to.  particu 
lar  archeological  or  ethnological  material  or 
any  article  of  cultural  property,  which  wa-s 
exported  from  the  country  of  origin  after 
designation  pursuant  to  section  305  of  the 
Convention  on  Cultural  Property  Imple 
mentation  Act  '  19  U  S.C  2602  >.  or  after  the 
President  has  applied  import  restrictions 
pursuant  to  .section  304  of  such  Act.  and 
which,  before  the  institution  of  such  action, 
qualified  for  exemption  to  section  312  of 
such  Act 

'■(CI  For  purposes  of  this  section — 


I  li  the  term  any  arclieological  or  elhno 
logical  material  or  any  article  of  cultural 
property  means  any  article  described  in  Ar 
tical  1  <a)  through  ik)  of  the  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import.  Export,  and  Transfer  of 
Ownership  of  Cultural  Property,  adopted  by 
the  General  Conference  of  the  United  Na 
tions  Educational,  Scientific,  and  Cultural 
Organization  on  November  14.  1970.  wheth 
er  or  not  any  such  article  has  been  designal 
ed  as  such  by  a  foreign  state  for  the  pur 
poses  of  such  article:  and 

(2)  the  term  foreign  state  means  a  for 
eign  state  (as  defined  in  section  1603  of  this 
title)  and  includes  any  assignee  or  successor 
in  interest  of  a  foreign  state  with  respect  to 
archeological  ethnological  material  or  arti 
cles  of  cultural  property   ' 

(b)  The  Chapter  analysis  of  part  IV  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following 

101  Repose  for  Certain  Items  of  Archeo 
logical  and  Ethnological  Mate 
rial  and  Cultural  Property 

Sec.  3  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  proceeding 
which  is  pending  on  or  after  the  date  of  the 
enactment  of  this  Act  • 
•  Mr.  BENTSEN  Mr  President.  I  am 
pleased  to  join  my  friend  and  col- 
league [Senator  Mathi.as]  in  cospon- 
sonng  the  Cultural  Property  Repose 
Act  of  1985.  Through  a  P'ederal  statute 
of  limitations,  the  act  creates  a  regime 
of  repose  against  civil  claims  by  for- 
eign governments  for  cultural  proper- 
ty that  is  legitimately  held  in  the 
United  States 

Foreign  governments  have  threat- 
ened, by  civil  suit,  to  claim  v^orks  of 
art  that  have  been  in  the  United 
States  for  many  years,  ov^ned  by  both 
collector  and  museum  alike  Many  in- 
dividuals and  institutions  have  ac- 
quired these  art  works  in  good  faith. 
An  example  is  the  Government  of 
Peru,  \\hich  is  claiming  title  to  all  pre- 
Columbian  artifacts  from  that  region 
by  virtue  of  a  1929  patrimony"  law. 
no  matter  how  long  the  artifacts  have 
resided  in  this  country.  Such  litigation 
in  this  country  is  actually  prompted 
by  State  statutes  of  limitations  which 
look  to  the  date  of  a  foreign  govern- 
ments  demand  for  the  cultural  prop- 
erty to  start  the  limitation  period  run- 
ning, rather  than  the  date  of  the  origi- 
nal export  from  the  country  of  origin, 
the  date  of  import  into  the  United 
States,  or  other  relevant  date.  Thus, 
foreign  nations  are  proceeding  on  the 
theory  that  they  may  sue  in  the 
United  States  for  the  possession  of  ob- 
jects that  left  their  country  in  the  dis- 
tant past,  even  when  their  own  laws 
would  bar  a  reciprocal  suit  by  the  U.S. 
Government  to  recover  property  held 
within  their  borders. 

This  bill  complements  the  action 
taken  by  the  97th  Congress  when  it 
implemented,  in  PubMc  Law  97-446, 
the  UNESCO  convention  on  the 
means  of  prohibiting  and  preventing 
the  illicit  import,  export,  and  transfer 
of  ownership  of  cultural  property.  By 
carrying  forward  that  law's  twin  pur- 
poses of  discouraging  illegal   trade  in 


cultural  property  while  affording 
proper  protection  for  the  rights  long 
established  to  items  that  are  held  here 
legitimately  » 


ADDITIONAL  COSPONSORS 

S,   3  8,1 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  ?83.  a  bill  to  authorize  appropria- 
tions for  a  highway  demonstrations 
project  m  the  vicinity  of  Port  Smith, 
AR,  that  would  widen  a  segment  of 
the  Federal-aid  urban  system  and 
would  improve  signalization  on  such 
segment. 

S.  384 

At  the  request  of  Mr,  Bumpers,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  384,  a  bill  to  authorize  appropria- 
tions for  a  highway  demonstration 
project  on  U.S.  Highway  71  between 
Alma.  AR.  and  Bella  Vista.  AR.  that 
would  increase  the  number  of  lanes  on 
this  segment  of  the  route  from  two  to 
four. 

S    4  15 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  415.  a  bill  to  amend  the  Educa- 
tion of  the  Handicapped  Act  to  au- 
thorize the  award  of  reasonable  attor- 
neys' fees  to  certain  prevailing  parties, 
and  to  clarify  the  effect  of  the  Educa- 
tion of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other 
laws  relating  to  the  prohibition  of  dis- 
crimination. 

S     434 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  434,  a  bill  to  extend  the  authori- 
zation of  the  Robert  A.  Taft  Institute 
Assistance  Act. 

S.   797 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Sykms].  the  Senator  from  Kentucky 
[Mr.  McCoNNELL],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  S.  797,  a  bill  to 
authorize  an  employer  to  pay  a  youth 
employment  opportunity  wage  to  a 
person  under  20  years  of  age  from 
May  through  September  under  the 
Fair  Labor  Standards  Act  of  1938 
which  shall  terminate  on  September 
30.  1987.  and  for  other  purposes. 

S,   84  1 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  841.  a  bill  to  amend  section  144  of 
title  23.  United  States  Code,  to  give 
States  the  discretion  of  using  a  por- 
tion of  their  bridge  replacement  funds 
to  replace  certain  bridges  of  ferryboat 
operations. 
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S    865 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  865.  a  bill  to  award  special  congres- 
sional gold  medals  to  Jan  Scruggs. 
Robert  Doubek.  and  Jack  Wheeler. 

S.  974 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
974.  a  bill  to  provide  for  protection 
and  advocacy  for  mentally  ill  persons. 

S.  987 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Wisconsin 
[Mr.  Proxmire].  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  987.  a  bill  to  recognize 
the  organization  as  the  Daughters  of 
Union  Veterans  of  the  Civil  War  1861- 
65. 

S.   1084 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Utah 
[Mr.  Garn]  and  the  Senator  from  In- 
diana [Mr.  Quayle]  were  added  as  co- 
sponsors  of  S.  1084.  a  bill  to  authorize 
appropriations  of  funds  for  activities 
of  the  Corporation  for  Public  Broad- 
casting, and  for  other  purposes. 

S.    1233 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1233,  a  bill  to  amend  the  Animal  Wel- 
fare Act  to  ensure  the  proper  treat- 
ment of  laboratory  animals. 

S.   1292 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  1292,  a  bill  to  amend  title  VII 
of  the  Tariff  Act  of  1930  in  order  to 
apply  countervailing  duties  with  re- 
spect to  resource  input  subsidies. 

S.   1298 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1298.  a  bill  to  coordinate  and 
expand  services  for  the  prevention, 
identification,  and  treatment  of  alco- 
hol and  drug  abuse  among  Indian 
youth,  and  for  other  purposes. 

S.   1301 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  S.  1301.  a  bill 
to  strengthen  the  counterintelligence 
capabilities  of  the  Department  of  De- 
fense, to  amend  the  Uniform  Code  of 
Military  Justice  to  establish  penalties 
for  espionage  in  peacetime,  to  provide 
increased  penalties  for  espionage,  and 
for  other  purposes. 

S.   1406 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 


of  S.  1406,  a  bill  to  make  permanent 
the  formula  for  determining  fees  for 
the  grazing  of  livestock  on  public 
rangelands. 

S.   1418 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1418,  a  bill  to  amend  the  Agricul- 
tural Adjustment  Act  of  1938  and  the 
Agricultural  Act  of  1949  to  improve 
the  Tobacco  Program,  and  for  other 
purposes. 

S.   1454 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1454,  a  bill  to  amend  title  5. 
United  States  Code,  to  expand  the 
class  of  individuals  eligible  to  receive  a 
rebate  or  other  return  of  contributions 
when  amounts  held  in  contingency  re- 
serve under  the  Federal  Employees 
Health  Benefits  Program  exceed  cer- 
tain levels. 

S.   1506 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1506,  a  bill  to  amend 
the  act  establishing  the  Martin  Luther 
King.  Jr.  National  Historic  Site. 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
156,  a  joint  resolution  authorizing  a 
memorial  to  be  erected  in  the  District 
of  Columbia  or  its  environs. 

senate  joint  resolution  166 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Missouri 
[Mr.  Eagleton],  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166,  a  joint  resolution  to 
appeal  for  the  release  Oi  Dr.  Yury 
Orlov  and  other  Helsinki  Final  Act 
monitors. 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  166,  supra. 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  168,  a 
joint  resolution  designating  August  13. 
1985,  as  "National  Neighborhood 
Crime  Watch  Day." 

SENATE  CONCURRENT  RESOLUTION  4  9 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  In- 
diana [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 49,  a  concurrent  resolution  ex- 
pressing congressional  approval  of  the 
plans  being  made  to  commemorate  the 
200th   anniversary   of  the   Northwest 


Ordinance,  and  calling  for  a  national 
celebration  of  such  anniversary. 


SENATE  RESOLUTION  205- 

ORIGINAL      resolution       RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.   HATCH,   from   the   Committee 
on  Labor  and  Human  Resources,  re- 
ported  the  following  original   resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  205 
Resolved.  That  pursuant. to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  482(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  974.  a  bill  to  provide  for  protection  and 
advocacy  for  mentally  ill  persons.  Such 
waiver  is  necessary  to  permit  the  authoriza- 
tion of  funds  for  allotments  for  the  purpose 
of  establishing  systems  for  the  protection 
and  advocacy  of  the  established  rights  of 
mentally  ill  persons. 


AMENDMENTS  SUBMITTED 


REPEAL  OF  COMMERCIAL  AND 
APARTMENT  CONSERVATION 
SERVICE 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  548 

Mr.  JOHNSTON  (for  himself.  Mr. 
Evans,  Mr.  Grassley  and  Mr. 
McClure)  proposed  an  amendment  to 
the  bill  (S.  410)  to  repeal  the  Commer- 
cial and  Apartment  Conservation  Serv- 
ice, and  for  other  purposes;  as  follows: 

At  the  end  of  the  bill  add  a  new  section  5 
as  follows: 

Sec.  5.  (a)  Part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8211  et  seq.)  is  amended  by  adding  at  ^he 
end  thereof  the  following: 

■SEC   226   WAIVER  FOR  REGILATED  A.ND  NONREG- 
ILATED  fTILITIES 

•■(a)  Waiver.— Any  utility  subject  to  this 
part  may.  upon  request,  receive  a  waiver 
from  the  Secretary  fron:  any  provision  of 
this  part  or  from  any  provision  of  a  State 
residential  energy  conservation  plan  under 
this  part  if  the  utility  shows  in  appropriate 
State  proceedings  and  the  appropriate  State 
officials  find  that— 

■■(1)  the  existing  and  planned  residential 
energy  consen'ation  programs  that  will  be 
implemented  by  the  utility  if  a  waiver  from 
such  provision  is  approved  will  result  in  sav- 
ings in  petroleum,  natural  gas  or  electric 
energy  consumed  in  residential  buildings 
served  by  the  utility  that  are  equal  to  or 
greater  than  the  savings  that  would  be 
achieved  if  the  utility  were  subject  to  the 
provision:  and 

■■(2)  adequate  procedures  are  in  effect 
that  prevent  unfair,  deceptive  or  anticom- 
petitive acts  or  practices  affecting  com- 
merce that  relate  to  the  implementation  of 
such  residential  energy  conservation  pro- 
grams, including  provisions  to  assure  that 
any  person  who  alleges  any  injury  resulting 
from  unfair,  deceptive  or  anticompetitive 
acts  or  practices  in  connection  with  such 
programs  shall  be  entitled  to  redress  under 
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such  procedures  as  may  be  established  by 
the  Governor  in  the  State  in  which  the  util- 
ity provides  utility  service 

ibi  Definition  -For  purpose  of  this  sec 
tion  the  term  residential  energy  conserva- 
tion program  means  any  program  carried 
out  by  a  utility  that  has  as  its  purpose. 

■fl)  increasing  the  efficiency  with  which 
petroleum,  natural  gaus  or  electric  energy  is 
consumed  m  residential  buildings  served  by 
such  utility;  or 

i2i  utilizing  solar  or  other  forms  of  re- 
newable energy  in  residential  buildings 
served  by  such  utility. 

(C)  Approval.— The  Secretary  shall  ap- 
prove a  request  of  a  utility  for  a  waiver 
under  subsection  (ai  if  the  Secretary  deter- 
mines that  — 

'  1 1  opportunity  for  a  hearing  on  the  re- 
quest for  a  waiver  has  been  provided  in  the 
State  in  which  the  utility  provides  utility 
service:  and 

I  2)  in  the  case  of  a  regulated  utility,  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  .service  and  the  State  regula- 
tory authority  that  has  ratemaking  author- 
ity with  r-.'spect  to  such  utility  both 

(A)  find  that  the  showing  under  subsec- 
tion (ai  1 1)  and  (2»  are  sufficient;  and 

iB>  support  the  request  by  the  utility  for 
the  waiver;  or 

(3>  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
\ation  plan  under  section  212(c)(2).  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  .service  — 

I  A)  finds  that  the  showings  under  subsec- 
tions '  a  •'  1 1  and  1. 2  >  are  sufficient;  and 

!Bi  supports  the  request  by  the  utility 
for  the  waiver 

id  I  Annual  Review  and  Revocation  of 
Waiver.-i1i  The  provisions  of  this  subsec- 
tion do  not  apply  to  a  nonregulated  utility 
unless  such  utility  is  subject  to  a  State  resi- 
dential energy  conservation  plan  under  sec- 
tion 212(c)(2). 

i2)  Any  utility  that  receives  a  waiver 
under  this  section  shall  provide  the  Gover- 
nor of  the  State  in  which  that  utility  pro 
vides  utility  service  with  an  annual  report 
describing  the  performance  of  its  residential 
energy  conservation  programs  in  relation  to 
the  showings  of  such  utility  under  subsec- 
tions ( a  I  1 1 1  and  i  2  > 

1 3)  The  Secretary  shall  revoke  any 
waiver  received  by  a  utility  under  this  sec- 
tion upon  a  request  under  this  subsection  by 
the  Governor  of  the  State  in  which  the  util- 
ity provides  utility  service  Such  a  request 
shall  be  made  upon  a  finding— 

lAi  in  the  case  of  a  regulated  utility,  by 
such  Governor  with  the  concurrence  of  the 
State  regulatory  authority  that  has  rate- 
making  authority  with  respect  to  such  utili- 
ty, or 

(B)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  Residential  energy  conser- 
vation plan  under  section  212(c)(2).  by  such 
Governor. 

that  the  savings  described  in  subsection 
(a)(li  on  an  annual  basis  are  less  than  the 
savings  in  the  year  prior  to  the  approval  of 
the  waiver  or  that  the  procedures  referred 
to  m  subsection  <aH2i  are  no  longer  ade- 
quate 

i4i  A  request  under  paragraph  (3)  with 
respect  to  any  utility  may  be  submitted  to 
the  Secretary  by  a  Governor  only  after 
review  and  opportunity  for  a  hearing  on  the 
performance  of  the  residential  energy  con- 
servation programs  of  suca  utility  In  order 
to  facilitat"  such  review  and  hearing,  the 
utility  shall  provide  to  the  Governor  such 
information  as  the  Governor  requests  about 


such    residential    energy    conscr\at:i)ii    pro 
grams." 

lb)  The  table  of  contents  for  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  adding  at  the  end  of  the  table  of  ((iii 
tents  for  part  1  of  title  11  the  following 

Sec,  226  Waiver  for  regulatni  nnd 
nonregulated  utilities  ' 

NICKLES  AMENDMENT  NO.  549 

Mr.  NICKLES  propo.sed  an  amenti- 
ment  to  the  bill  S.  410.  supra;  a.s  fol- 
lows; 

Strike  from  The  report  on  page  2.  line 
19  through  Conservation  Service  '  on  page 
4.  line  9  and  insert  in  lieu  thereof 

The  Secretary  of  Energy  shall  conduct  a 
survey  m  consultation  with  the  Comptroller 
General  to  collect  the  information  the 
Comptroller  General  determines  is  neces 
sary  for  the  preparation  of  such  report  The 
report  shall  examine  and  assess,  for  the  pro- 
grams under  this  part: 

(1)  the  potential  for  achievable  energy 
savings  through  implementation  of  residen- 
tial energy  conservation  measures  in  resi 
dential  dwellings  in  the  United  States  and 
the  importance  of  the  Residtntial  Conserva 
tion  Service  in  achieving  these  savings, 

i2i  Residential  Conservation  Service  pro 
gram  costs  from  a  representative  sample  of 
states,  taking  into  account  costs  to  the  tax- 
payer and  ratepayers  of  affected  utilities: 

i3)  Resiaential  Conservation  Service  pro 
gram  benefits  from  a  representative  sample 
of  states,  taking  into  account  the  value  of 
energy  conservation  and  the  value  of  defer 
ral  of  investment  in  new  capacity  to  provide 
energy: 

t4)  eiforts  of  utilities  to  encourage  the  im- 
plementation of  residential  energy  efficien- 
cy measures  by  their  customers  and  the  re 
lationship  between  these  effort.s  and  the  ob 
served  respon.se  rate  under  Residential  Con 
servation  Service  Programs: 

i5i  measured  energy  :savings  achieved  m 
residential  dwellings  in  which  measures  are 
installed  under  such  programs: 

1 6)  to  the  extent  to  which  utilities  have 
adopted  programs  voluntarily  or  under 
State  law  that  offer  more  promise  in  en 
couraging  energy  efficiency  than  has  been 
the  case  under  the  Residential  Conservation 
Service: 

(7)  to  the  extent  to  which  modifications  in 
the  regulations  implementing  the  Residen 
tial  Conservation  Service  could  improve  the 
cost  effectiveness  of  the  program. 

i8i  legislative  changes  that  are  neces.sary 
to  improve  the  cost  effect ivenes:;  of  the  pro 
gram: 

(9)  the  extent  of  unfair,  deceptive  or  anti 
competitive  acts  or  practices  affecting  com 
mere  that  relate  to  the  implementation  of 
such  residential  energy  conser\ation  pro 
grams,  and  the  adequacy  of  procedures 
which  are  in  effect  to  prevent  such  unfair. 
deceptive  or  anticompetitive  acts  or  prac 
tices.  and 

(10)  such  other  matters  as  seem  appropri 
ate  in  order  to  assist  Congress  ii.  deciding 
the  future  of  the  Residential  Conservation 
Service.'  ' 

LEVIN  AMENDMENT  NO    5.50 

Mr.  NICKLES  i  for  Mr  Levin  '  pro 
posod  an  amt^ndment  to  thf  bill  S,  410. 
supra.  a,s  follows 

On  page  2.  after  line  7.  add  the  following 
new  subsection. 

(CI  Notwithstanding  subsection  (a)  any 
state  energy  conservation  plan  for  commer 


rial  buildings  and  multifamily  dwellings  ap- 
proved under  Section  721  of  the  National 
Energy  Conservation  Policy  Act  prior  to 
August  1.  1984.  may  with  respect  to  regulat- 
ed utilities,  continue  in  effect  until  one  year 
after  the  date  of  enactment  of  this  Section 
it  such  plan  meets  the  requirements  of  Sec- 
tion 722  of  such  Act  as  m  effect  on  August 
1,  1984. 


SPECTER  AMENDMENT  NO.  551 

Mr.  NICKLES  (for  Mr.  Specter)  pro- 
posed an  amendment  lo  the  bill  S.  410. 
siipra;  as  follows; 

At  the  end  of  the  bill,  add  a  new  section  6 
as  follows: 

Sec  6.  Sub.section  220'bi  of  Title  II  of 
the  National  Energy  Conservation  Policy 
Act  i42  use.  8211  et  seq. )  is  amended  by 
inserting  after  Acts-  .  il)'.  and  by  insert- 
ing after  the  words  acts  or  practices.',  the 
following  new  paragraph 

i2i  Nothing  ir.  this  Part  shall  be  con 
strued  to- 

'A'  bar  any  person  from  taking  an  action 
with  respect  to  any  anticompetitive  act  or 
practice  related  to  activities  conducted 
under  any  program  established  under  this 
Part,  including  activities  conducted  under 
subsections  216ibi.  idi.  or  le):  or 

'Hi  convey  to  any  person  immunity  from 
cuil  or  criminal  liability,  create  defenses  to 
actions  under  antitrust  laws,  or  modify  or 
abridge  any  private  right  of  action  under 
such  laws' 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  552 

Mr.  EVANS  (for  himself.  Mr.  Dan- 
i^oRTH.  Mr.  Harkin.  Mr.  Bentsen,  Mr. 
Kennedy.  Mr.  Cranston,  Mr.  Bosch- 
vviTZ.  Mr.  Gorton.  Mr.  Kerry,  Mr. 
Pell,  Mr.  Proxmire,  Mr.  Weicker.  Mr. 
Eagleton,  Mr.  Heinz.  Mr.  Cohen.  Mr. 
Inouye.  Mr.  Matsunaga,  Mr.  Lauten- 
BERG.  Mr.  Baucus.  Mr.  Hollincs,  and 
Mr.  BiDEN)  proposed  an  amendment  lo 
the  bill  S.  410.  supra;  a-s  follows: 

( ai  Since. 

(p  This  Nation  should  pursue  an  energy 
policy  that  encourages  energy  efficiency 
and  reduces  our  vulnerability  to  interrup- 
tions of  foreign  supplies; 

(2)  Corporate  average  fuel  economy 
I  CAFE  I  standards,  in  addition  to  price-in- 
duced conservation,  have  been  responsible 
for  the  near  doubling  since  1975  of  the  aver- 
age fuel  economy  of  new  cars  sold  m  the 
United  St.-ites, 

i3i  Previous  Government  estimates  of 
United  State:;  domestic  oil  and  gas  reserves. 
especially  offshore  supplies,  recently  have 
been  revised  significantly  downward. 

i4i  General  Motors.  Ford,  and  a  number 
of  Japanese  and  European  automobile  man- 
ufacturers have  petitioned  the  Administra 
tor  of  the  National  Highway  Traffic  Safety 
Administration  iNHTSA'  to  roll  back  the 
CAFE  standard  beginning  with  the  1986 
model  year,  and 

5'  The  Administrator  has  i.ssued  a  notice 
of  proposed  rulemaking  to  reduce  the  cur 
ri'nt  standard  f.-om  27,5  mpg  to  26  mpg, 

'bi  It  IS  the  sense  of  the  Senate  that  the 
.■\dministrator  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSAi 
should  retain  the  CAFE  i  corporate  average 
fuel  economy  I  standard  for  pa.ssenger  auto 
mobiles  specified  in  current  law. 
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HELMS  (AND  OTHERS) 
AMENDMENT  NO.  553 

Mr.  HELMS  (for  himself.  Mr. 
AbDNOR.  Mr.  GOLDWATER.  Mr.  Nickles, 
Mr.  Mattingly.  Mr.  Boschwitz,  Mr. 
Ford,  and  Mr.  Exon)  proposed  an 
amendment  to  the  bill  S.  410.  supra:  as 
follows: 

At  an  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec  It  IS  the  sense  of  the  Senate  that 
the  Congress  should  not  adjourn  in  August 
of  1985  until  the  Congress  has  agreed  to  a 
conference  report  on  S.  Con.  Res.  32  and 
until  the  Senate  has  undertaken  consider- 
ation of  the  farm  bill.  S.  616. 


KENNEDY  (AND  MATHIAS) 
AMENDMENT  NO.  554  AND  555 
Mr.  KENNEDY  (for  himself  and  Mr. 
Mr.THiAS)  proposed  an  amendment  to 
the  bill  S.  410.  supra;  as  follows: 
Amendment  No.  554 
At  the  appropriate  place  add  the  following 
new  section: 
Sec 

■Whereas  August  6  marks  the  40th  anni- 
versary of  the  detonation  of  the  nuclear 
bomb  at  Hiroshima,  and  whereas  the  Soviet 
ITnion  has  announced  its  intention  to  begin 
a  moratorium  on  nuclear  testing  on  August 
6.  and  whereas  the  United  States  has  invited 
the  Soviet  Union  to  send  its  experts  to  mon- 
itor a  U.S.  nuclear  test,  therefore 
It  IS  the  sense  of  the  Senate  that. 
At  the  earliest  possible  date,  the  President 
of  the  United  States  should  propose  to  the 
Soviet  Union  the  immediate  resumption  of 
negotiations  toward  conclusion  of  a  verifia- 
ble comprehensive  test  ban  treaty." 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday.  July  29,  1985.  in 
order  to  receive  testimony  concerning 
S.  1300,  individual  treble  damage  li- 
ability. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HEALTH 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Health,  of  the  Commit- 
tee on  Finance,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  July  29,  at  1:30  p.m.,  to  hold 
a  hearing  on  adjustment  factors  for 
disproportionate  share  hospitals. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  555 

Mr.  KENNEDY  (for  himself.  Mr. 
Mathias.  Mr.  Hatfield.  Mr.  Kerry, 
mr.  Melcher.  and  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  S.  410, 
supra;  as  follows: 

Amendment  No.  555 

At  the  appropriate  place  add  the  following 
new  section: 

Sec. 

•It  IS  the  sen.se  of  the  Senate  that. 

At  the  earliest  possible  date,  the  President 
of  the  United  States  should  propose  to  the 
Soviet  Union  the  immediate  resumption  of 
negotiations  toward  conclusion  of  a  verifia- 
ble comprehensive  test  ban  treaty." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  I»ublic 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
July  29,  at  2  p.m..  to  consider  the 
nominations  of  William  Horn,  to  be 
Assistant  Secretary  of  Interior;  and 
Winston  Porter,  to  be  Assistant  Ad- 
ministrator of  EPA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE FOR  SOVIET  JEWRY 
•  Mr.  HUMPHREY.  Mr.  President.  I 
am  pleased  to  join  in  the  Congression- 
al Call  to  Conscience  for  Soviet  Jewry. 
This  week  marks  the  10th  Aiuiiversary 
of  the  signing  of  the  Helsinki  Final 
Act,  which  held  promise  for  an  in- 
creased flow  of  Jewish  emigration 
from  the  Soviet  Union.  That  promise 
has  faded,  and  the  Soviet  reign  of  op- 
pression against  their  Jewish  citizens 
continues.  In  1979,  a  high  of  51,320 
Jews  were  allowed  to  leave  the  Soviet 
Union.  Last  year,  an  all-time  low  of 
only  869  Soviet  Jews  were  granted  exit 
visas.  In  June  1983,  the  official  Soviet 
Anti-Zionist  Committee  announced 
that  Jewish  emigration  was  essentially 
completed.  However,  at  least  10,000 
dissidents  continue  actively  to  seek 
emigration. 

Meanwhile,  the  repression  against 
Soviet  Jews  continues  to  worsen.  More 
than  twenty  Jewish  prisoners  of  con- 
science are  being  held  by  the  govern- 
ment. A  concerted  campaign  against 
unofficial  Hebrew  teachers  and  Jewish 
cultural  leaders  has  begun.  Jewish  re- 
fuseniks  face  harassment  from  the  au- 
thorities, job  loss  or  demotion,  con- 
stant surveillance  and  must  live  under 
a  never-ending  threat  of  prosecution. 

These  actions  are  egregious  viola- 
tions of  the  Helsinki  accords.  As  a 
member  of  the  U.S.  Helsinki  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  I  have  urged  the  administra- 
tion to  emphasize  the  inherent  link 
between  the  pursuit  of  peace  and  the 
promotion  of  human  rights.  It  is  our 
duty  as  Americans  to  speak  for  those 
who  are  silenced. 

Mr.  President,  in  recognition  of  the 
plight  of  the  Soviet  Jews  and  the  10th 
Anniversary  of  the  Helsinki  accords,  I 
would  like  to  share  with  you  an  article 
in    the    New    York    Times    entitled 


•Soviet  Human  Rights  Battle:  Only 
the  Isolated  Voices  Remain."  This  ar- 
ticle is  a  chilling  account  of  what 
Soviet  repression  has  done  to  the  dissi- 
dent movement  in  that  country.  Ten 
years  after  Helsinki,  the  human  rights 
situation  in  the  Soviet  Union  is  worse 
than  before.  As  we  mark  the  10th  an- 
niversary of  the  signing  of  the  Helsin- 
ki accords,  we  must  seize  the  opportu- 
nity to  reaffirm  our  commitment  to 
the  cause  of  human  rights  and  to  the 
freedom  for  Soviet  Jewry. 

I  ask  that  the  following  article  be 
printed  in  the  Record. 

Soviet  Human  Rights  Battle:  Only 

Isolated  Voices  Remain 

(By  Seth  My  dans) 

Moscow.  July  28— Naum  Meiman  laughs 

when  he  remembers  the  noisy  scenes  in  his 

apartment,  where  groups  of  dissidents  used 

to    gather   with   Western   reporters   in   the 

heyday  of  the  human  rights  movement. 

"There  was  certainly  humor  in  it,"  he  said 
the  other  day.  "Everbody  with  his  story  to 
be  told,  nobody  waiting  for  anybody  else." 

Today,  a  decade  after  the  signing  of  the 
Helsinki  accords  that  touched  off  that 
flurry  of  dissident  activity.  18  of  the  20 
people  who  joined  the  Moscow  Helsinki 
watch  group  have  been  imprisoned  or  sent 
into  internal  exile  or  have  gone  abroad. 

ONLY  A  FEW  ISOLATED  VOICES 

Apart  from  a  few  isolated  voices,  the  dissi- 
dent movement  of  the  1970's  is  dead,  and 
Mr.  Meiman  says  that  after  his  years  of  ac- 
tivism and  the  imprisonment  of  many  of  his 
friends,  the  human  rights  situation  in  the 
Soviet  Union  is  worse  today  than  it  was 
when  the  Helsinki  pact  was  signed. 

Mr.  Meiman.  a  74-year-old  mathematician, 
is  one  of  the  two  group  members  who  are  in 
the  Soviet  Union  and  not  in  prison  or  in 
exile.  He.  too,  has  given  up  agitating  for  the 
rights  of  others  and  appears  to  be  preoccu- 
pied with  his  personal  tragedy:  a  seemingly 
hopeless  quest  to  gain  medical  treatment 
abroad  for  his  wife,  who  is  dying  of  cancer. 
"After  my  years  of  working  for  the  rights 
of  others."  he  tells  visitors,  with  a  touch  of 
embarrassment.  "I  feel  I  have  earned  the 
right  to  plead  for  help  for  my  own  case." 

When  Mr.  Meiman  remembers  those  days 
in  the  late  1970's,  he  said,  his  thoughts  turn 
to  the  friends  who  are  now  suffering  for 
their  participation— people  such  as  the 
Jewish  activist  Anatoly  B.  Shcharansky.  the 
computer  programmer  Tatyana  Osipova. 
the  poet  Viktor  Nekipelov  and  the  physicist 
Yuri  P.  Orlov.  who  founded  the  Helsinki 
group  in  May  1976. 

All  these  are  in  prison,  in  labor  camps,  or 
in  a  harsh  exile,  and  most  are  in  deteriorat- 
ing health,  Mr.  Meiman  said. 

•I  like  to  believe  that  all  we  did  was  not  in 
vain."  he  said.  "But  of  course.  I  feel  a  great 
heaviness  and  distress  both  for  my  friends 
personally  and  for  society." 

On  Aug.  1.  1975.  the  United  States,  the 
Soviet  Union  and  33  other  nations  signed 
the  final  act  of  the  Helsinki  Conference  on 
Cooperation  and  Security  in  Europe.  The 
document  included  commitments  to  ease 
cultural  and  informational  exchanges, 
family  reunification  across  borders,  interna- 
tional travel  and  the  like.  A  few  months 
later  the  Moscow  group  was  formed  to  mon- 
itor the  Soviet  Government's  behavior 
under  the  humanitarian  provisions  of  the 
act. 
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Now.  10  years  later.  Mr  Meiman  agreed, 
the  hopes  the  Helsinki  accords  fired  in  the 
Soviet  Union  have  died  out 

It  is  hard  for  me  to  .say  I  am  optimistic." 
he  said.  I  have  a  difficult  personal  situa 
tion.  and  that  always  colors  ones  feelings 

Mr  Meiman  s  wife.  Inna  Kitrosskaya.  52. 
has  been  seeking  for  two  years  to  travel  to 
the  West  for  treatment  of  a  tumor  on  her 
neck  that  he  said  Soviet  doctors  concede 
they  are  not  equipped  to  treat 

ENERGIES  DEFLECTED 

His  concentration  on  his  own  problems  is 
another  small  victory  for  the  authorities 
here,  who  throughout  the  1970  s  successful 
iy  deflected  the  energies  of  the  Helsinki 
group  away  from  broad  social  issues  to  a 
narrow  defense  of  their  own  associates 

The  heady  activism  of  that  time  spread 
across  the  country  from  the  Moscow  group 
10  small  Helsinki  watch  groups  in  Latvia. 
Armenia.  Georgia  and  the  Ukraine  and  was 
reflected  in  specialized  groups  that  publi 
cized  purported  abuses  of  psychiatry  and  re- 
ligious oppression  But  that  activism  ap 
pears  to  have  been  crushed  with  a  thor 
oughness  nobody  seems  to  have  expected  at 
the  time. 

The  mutual  support  that  was  growing 
among  intellectuals  agitating  for  democratic 
rights.  Jews  who  wanted  to  emigrate.  Ru.-> 
sian  orthodox  activists.  Pentecostalists  and 
others  has  again  become  fragmented 

Andrei  D  Sakharov.  the  physicist  who 
became  a  symbol  of  dissent  in  the  Soviet 
Union  and  won  the  Nobel  prize  for  Peace  m 
1975.  was  banished  to  the  city  of  Gorky.  250 
miles  east  of  Moscow  in  1980 

He  IS  said  to  have  gone  on  a  hunger  strike, 
he  IS  said  to  be  iH.  he  is  .said  to  be  in  a  hospi- 
tal But  the  authorities  have  succeeded  .so 
remarkably  in  cutting  him  off  from  the  out- 
side world  — Gorky  is  not  open  to  foreigners. 
and  Russians  have  apparently  been  kept 
from  extensive  contact  with  him  — that 
nobody  really  knows  what  has  become  of 
him 

As  the  Kremlin  must  have  intended,  even 
Dr  Sakharov  s  name  has  faded  bit  by  bit 
from  the  attention  of  the  world 

The  authorities  have  also  ignored  cam 
paigns  on  behalf  of  Mr  Shcharansky.  Mr 
Orlov  and  others,  proving,  as  Soviet  Govern 
ment  spokesmen  have  insisted  all  along, 
that  they  will  not  bow  to  pre.ssure  on  what 
they  consider  their  internal  affairs. 

One  disappointment  for  human  rights  ac 
tivisls  here  is  that  a  new  generation  of  ideal- 
ists has  not  sprung  up  to  take  the  places  of 
those  who  have  been  arrested 

That  was  the  sadness  and  the  failure  of 
the  Helsinki  group  m  its  last  years.  Mr. 
Meiman  .said  It  was  impossible  to  bring  in 
young  people  because  of  the  certaintv  of 
arrest 

REPRESSION.  THEN  THE  END 

Asked  why  he  thought  the  human  rights 
movement  had  not  rejuvenated  itself,  one 
Western  diplomat  said.  Maybe  repression 
works 

In  September  1982.  as  the  arrests  and  har 
assment  continued,  the  last  three  members 
of  the  Moscow  Helsinki  watch  group  who  re 
mamed  in  the  Soviet  Union  held  a  finnl 
news  conference  to  say  The  group  cannot 
fulfill  Its  duties  and  is  forced,  under  pres 
sure  from  the  authorities,  to  discontinue  Us 
work 

At  that  news  conference,  in  an  atmos 
phere  very  different  from  the  ones  Mr 
Meiman  likes  to  recall,  were  Yelena  G. 
Bonner.  Sofiya  V  Kalistratova  and  Mr. 
Meiman. 


Mrs  Bonner,  who  is  the  wi'e  of  Dr  Sak 
harov.  was  convicted  last  August  of  anti 
Soviet  slander  and  .sentenced  to  five  years 
of  confinement  with  her  husband  in  Gorky 

Mrs  Kalistratova.  a  78  year  old  lawyer, 
was  threatened  with  criminal  prosecution 
The  prosecution  was  suspended  because  of 
her  ill  health,  but  it  hangs  over  her  head  as 
a  warning  against  further  activism 

.As  Mr  Meiman  sit.s  alone  in  the  study 
where  di.ssidents  once  gathered,  his  wife  in 
bed  in  a  back  room,  he  sees  around  him  a 
country  that  seems  content,  even  relieved. 
to  have  left  behind  the  difficult  issue  of 
human  rights 

For  the  moment,  the  country  .seems 
caught  up  in  hopes  of  material  progress 
under  Mikhail  S  Gorbachev,  the  new 
leader  Nothing  has  occurred  in  the  first 
four  months  of  his  rule  to  suggest  that  any 
new  atmosphere  of  liberalism  may  affect 
human  rights. 

The  excitement  of  those  very  different 
days  m  the  late  1970s  did  at  times,  as  Mr 
Meiman  recalls,  have  its  comic  aspect,  as 
roomfuls  of  the  nation  s  oppre.ssed  and  un 
fortunate  interrupted  each  other  to  read 
out  long  statements  of  their  woes,  each 
more  horrifying  than  the  last 

SHORT  AND  SWEET 

All  right,  hurry  up.  hurry  up."  Mr 
Meiman  would  order  as  .some  frightened 
Bapist  or  Volga  German  or  Crimean  Tatar 
told  his  story  to  a  group  of  Western  report 
ers.  These  people  like  to  hear  it  short  and 
sweet." 

Mr  Orlov.  a  quiel,  pipe-smoking  physicist, 
was  arrested  in  the  first  months  of  1977.  as 
were  Mr  Shcharansky  and  Aleksandr  I. 
Ginzburg.  a  young  man  whose  entire  life 
seemed  to  have  been  devoted  to  human 
rights  activism  Their  three  trials  in  the 
spring  and  summer  of  1978  marked  the 
climax  of  the  crackdown  on  human  rights  in 
the  period  of  detente.* 


TIMBER 

•  Mr.  PRYOR.  Mr.  President.  I  have 
made  .speeches  on  several  occasions  in 
this  Chamber  about  the  serious  trade 
problemt;  that  are  devastating  our 
timber  industry.  In  particular,  massive 
subsidies  by  the  Canadian  Govern- 
ment have  seriously  harmed  our 
timber  industry,  one  that  is  vital  to 
the  economic  health  of  the  State  of 
Arkansas. 

I  frequently  tell  the  story  that,  due 
to  stumpage  subsidies  of  the  Canadian 
Government,  lumber  can  be  grown. 
cut.  and  transported  from  that  coun- 
try to  southern  Arkansas,  and  sold 
cheaper  than  lumber  locally  produced. 
Simply  put.  Mr.  President,  it's  due  to 
unfair  subsidies  by  that  government, 
and  should  not  be  tolerated.  That's 
why  I've  joined  several  of  my  col- 
leagues in  introducing  legislation 
aimed  at  curbing  this  practice  and  put- 
ting our  timber  producers  on  equal 
footing  with  foreign  competitors. 

On  July  9.  1985.  the  Board  of  Forest- 
ry Commissioners  of  the  State  of  Ark- 
nasas  adopted  a  resolution  calling  on 
the  Congress  to  take  steps  to  correct 
these  trade  problems.  Imported  timber 
from  Canada  now  accounts  for  38  per- 
cent of  all  sales  in  Arkansas,  according 
to  a  letter  I  received  from  Edwin  Wad- 


dell,  Stale  forester,  and  accounts  for 
about  one-third  of  all  sales  in  the 
country.  This  industry,  which  ac- 
counts for  51.000  jobs  in  Arkansas  and 
adds  $2  billion  to  Arkansas'  economy, 
needs  the  attention  and  help  of  the 
Congress. 

Mr.  President,  I  ask  that  the  resolu- 
tion adopted  by  the  Arkansas  Forestry 
Commission  by  printed  in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas,  forestry  is  Arkan.sas'  largest 
manufacturing  industry  producing  $2  billion 
annually  while  providing  jobs  for  over 
51.000  people;  and 

Whereas,  forests  occupy  almost  SO'^  of 
the  States  total  land  area  and  provide 
present  and  future  raw  materials  and  natu- 
ral resources  for  citizens  of  Arkansas  and 
the  nation,  and 

Whereas,  the  continued  unfair  competi- 
tion from  Canadian  forest  products  serious- 
ly reduces  Arkansas'  forest  industry  related 
jobs  and  its  economic  security;  and 

Whereas.  Arkansas'  forest  industry  is  a 
vital  part  of  the  growth  and  development  of 
the  stale.  Now  Therefore 

Be  tt  resohed.  That  the  Arkansas  Forestry 
Commission  proposes  a  strong  commitment 
to  the  correction  of  these  unfair  trade  prac- 
tices caused  by  the  import  of  subsidized  Ca- 
nadian forest  products;  and 

Be  It  further  resolved.  That  the  Stale  Leg- 
islature, the  Arkansas  Congressional  Dele- 
gation, and  the  Federal  Administration  be 
called  upon  to  provide  necessary  corrective 
measures. 

In  witness  whereof  we  have  hereunto  af- 
fixed our  signatures  this  ninth  day  of  July 
in  the  year  of  our  Lord,  nineteen  hundred 
and  eighty-five. • 


UMI 


THE  ANIMAL  WELFARE  ACT 
AMENDMENT  TO  ENSURE  THE 
PROPER  TREATMENT  OF  LAB- 
ORATORY ANIMALS 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsor  an  important  piece 
of  legislation  introduced  by  my  re- 
vered colleague,  the  majority  leader. 
This  legislation,  S.  1233.  amends  the 
Animal  Welfare  Act  to  ensure  the 
proper  treatment  of  laboratory  ani- 
mals. 

S.  1233  addresses  the  enormous  issue 
of  proper  and  humane  treatment  of 
animals,  particularly  while  used  in  lab- 
oratory experiments.  This  issue  has 
been  a  concern  for  many  years,  but  a 
comprehensive  piece  of  legislation  has 
yet  to  address  all  of  the  concerns  in- 
volved. 

This  legislation  calls  for  humane 
treatment  of  animals  by  requiring  pre- 
and  postsurgical  care,  pain-relieving 
drugs  to  relieve  unnecessary  suffering, 
anesthesia  to  be  used  with  paralytic 
drugs,  and  an  avoidance  of  using  the 
same  animal  for  multiple  painful  pro- 
cedures. These  requirements  are  mini- 
mal precautions  that  should  be  taken 
to  ensure  the  well-being  of  animals 
used  for  biological  research. 

Another  significant  provision  of  S. 
1233  is  the  establishment  of  an  infor- 
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mation  service  at  the  National  Agricul- 
tural Library.  An  information  center 
will  help  researchers  coordinate  their 
efforts  and  will  provide  information 
on  alternative  types  of  research  that 
do  not  require  the  use  of  animals.  This 
center  also  will  help  to  proliferate  pro- 
gressive and  promising  research  and, 
at  the  same  time,  will  alleviate  dupli- 
cate research  which  harms  animals  for 
no  beneficial  research  purpose. 

S.  1233  encourages  researchers  to 
consider  other  research  techniques 
which  do  not  require  the  use  of  ani- 
mals and  to  use  less  painful  methods 
when  animals  must  be  involved.  This 
type  of  encouragement  will  raise  the 
consciousness  of  researchers.  Because 
the  individual  researcher  is  ultimately 
responsible  for  his  or  her  relationship 
to  the  animal,  this  aspect  of  the  legis- 
lation is  essential. 

A  final  area  that  this  legislation  ad- 
dresses is  the  need  for  continual  as- 
sessment and  evaluation,  both  from 
within  the  laboratory  and  from  the 
outside.  All  researchers  involved  with 
a  project  must  be  instructed  about 
humane  practices  toward  animals. 
Furthermore,  a  representative  of  the 
community  who  exhibits  a  concern  for 
the  care  of  animals  would  be  allowed 
to  monitor  and  inspect  the  laboratory 
to  be  certain  animals  are  treated  in  a 
respectful  and  caring  manner.  The  leg- 
islation ensures  that  individuals  who 
work  in  research  laboratories  cannot 
be  discriminated  against  for  reporting 
animal  abuses.  It  is  my  belief  that 
these  precautions  will  help  researchers 
check  themselves,  to  continually 
remind  themselves  of  their  responsi- 
bility to  treat  animals  humanely  and 
respectfully. 

This  bill  is  a  joint  effort  of  the 
animal  welfare  and  biomedical  re- 
search communities  to  approach  the 
problems  created  by  the  use  of  ani- 
mals in  experimental  research  and  to 
come  to  some  reasonable  and  progres- 
sive conclusions.  This  effort  addresses 
numerous  areas  that  have  proven  to 
be  problems  with  the  use  of  animals  in 
research  laboratories.  It  is  my  hope 
that  the  all-encompassing  nature  of 
this  legislation  will  protect  our  ani- 
mals from  urmecessary  violations  and 
will  help  to  make  the  research  commu- 
nity more  aware  of  the  need  for 
humane  treatment  of  animals  while 
performing  experiments. 

I  hope  my  colleagues  will  look  into 
this  legislation  and  will  join  me  in  this 
effort  to  ensure  the  safety  of  the  ani- 
mals of  this  country.* 


gram  will  be  held  at  the  Lawrence 
Livermore  National  Laboratory  in 
Livermore,  CA.  High  school  students 
from  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico  will 
participate  in  the  program,  using  the 
facilities  of  the  National  Magnetic 
Fusion  Energy  Computer  Center. 
These  accomplished  young  people 
were  selected  on  the  basis  of  their 
scholastic  aptitude,  with  particular 
emphasis  placed  on  competence  in 
math  and  science. 

The  program  will  feature  presenta- 
tions about  career  opportunities,  and 
extensive  tours  of  the  Livermore  Na- 
tional Laboratory.  The  students  will 
work  on  individual  programming 
projects,  under  the  guidance  of  the 
National  Laboratory's  esteemed  com- 
puter science  specialists,  obtaining 
hands-on  experience  using  one  of  the 
most  highly  developed  computer  sys- 
tems in  operation  today. 

Ms.  Barbara  Mulach,  a  senior  at 
Central  High  School  in  Little  Rock,  is 
Arkansas'  finalist  to  the  program.  This 
outstanding  young  woman  has  demon- 
strated excellent  proficiency  in  both 
science  and  math  programs,  and  her 
selection  from  among  the  many  gifted 
and  talented  students  in  my  State  is  a 
tribute  to  her  tremendous  capability. 

Energy  Secretary  John  Herrington, 
along  with  the  staff  of  the  Depart- 
ment's Office  of  Energy  Research, 
should  be  commended  for  the  leader- 
ship shown  in  coordinating  such  a 
unique  learning  situation.  I  urge  my 
colleagues  to  join  with  me  in  congratu- 
lating each  of  the  program  finalists.* 


THE    U.S.    DEPARTMENT    OP    EN- 
ERGY'S SUPERCOMPUTING 
HIGH    SCHOOL    HONORS    PRO- 
GRAM 
•  Mr.   PRYOR.   Mr.   President,   from 
August   11   through  August  24,   1985, 
the  Department  of  Energy's  first  High 
School  Supercomputing  Honors  Pro- 


MEL  FISHER— AMERICAN 
SUCCESS  STORY 

•  Mrs.  HAWKINS.  Mr.  President,  I 
am  sure  the  Members  of  the  Senate 
have  joined  with  the  majority  of 
Americans  in  thrilling  to  the  success 
of  Mel  Fisher  and  his  associates  in  dis- 
covering the  lost  treasure  of  the  Span- 
ish galleon  Nuestra  Senora  de  Atocha. 
This  is  truly  a  classic  American  success 
story— years  of  adversity,  even  trage- 
dy, ending  in  success  beyond  anyone's 
wildest  dreams. 

Mel,  whom  I  have  known  for  many 
years,  is  indeed  a  man  with  an  all-con- 
suming dream.  He  has  pursued  his 
dream— the  tretisure  of  the  Atocha— 
for  16  years,  with  a  singlemindedness 
not  often  seen  today.  From  the  begin- 
ning, he  has  had  to  endure  ridicule,  fi- 
nancial problems,  governmental  har- 
rassment,  and  seemingly  endless  fruit- 
less searches.  Yet  the  spirit  of  his 
characteristic  slogan,  "Today's  the 
day,"  carried  him  through. 

Ironically,  the  worst  tragedy  oc- 
curred 10  years  to  the  day  before  the 
discovery  of  the  treasure.  On  July  20, 
1975,  one  of  his  ships  capsized  in  the 
search  area,  drowning  his  son,  his 
daughter-in-law.   and   crew.   But   like 


the  true  American  dreamer,  Mel  perse- 
vered in  his  efforts. 

Last  Saturday,  Mel's  dream  came 
true.  Divers  found  a  veritable  reef  of 
silver  bars.  The  main  treasure  of  the 
Atocha  had  been  discovered  at  last. 

My  interest  in  all  this  lies  less  in  the 
fact  of  Mel's  success— although  he 
surely  deserves  his  rewards— than  in 
the  realization  that  our  Nation  still 
has  such  people,  and  that  we  still 
permit  determined  men  and  women  to 
pursue  such  dreams,  to  success  or  fail- 
ure. 

I  would  be  remiss,  however,  if  I  did 
not  point  out  that  Mel  Fisher  found 
his  treasure  only  after  overcoming  dis- 
graceful efforts  by  the  State  and  Fed- 
eral governments  to  take  it  away  from 
him.  From  the  moment  in  1971  when 
he  first  removed  artifacts  enabling 
him  to  confirm  that  he  was  on  the 
trail  of  the  Atocha,  he  suffered  from 
the  efforts  of  the  Federal  and  Florida 
governments  to  claim  the  yet-undis- 
covered treasure,  efforts  based  on  ap- 
pallingly flimsy  grounds. 

Florida  contended  that  because  the 
area  of  the  wreck  was  once  thought  to 
be  under  State  jurisdiction,  the  treas- 
ure should  belong  to  the  State  when  it 
was  discovered.  This  absurdity  was  re- 
solved in  Fisher's  favor.  Even  worse, 
however,  was  the  Justice  Depart- 
ment's claim  that  it  had  somehow  in- 
herited the  "sovereign  prerogatives  of 
George  HI"  and  was  thus  somehow  en- 
titled to  the  gold  and  silver.  Three 
opinions  of  the  Fifth  Circuit  Court  of 
Appeals  and  one  by  the  Supreme 
Court,  along  with  hundreds  of  thou- 
sands of  dollars  in  legal  fees,  were  nec- 
essary before  Mel  Fisher  had  uncon- 
tested right  to  his  discovery. 

This  attitude  on  the  part  of  govern- 
ment, that  is  entitled  to  all  or  part  of 
every  effort  by  its  citizens,  is  in  my 
judgment  one  of  the  primary  evils  of 
modem  political  life.  It  is  foreign  to 
our  traditions,  and  I  sincerely  hope 
that  this  is  not  the  last  case  where 
citizens  prevail  over  government  in 
these  matters. 

It  was  for  this  reason  that  I  last  year 
opposed  legislation  that  would  give  un- 
restricted control  over  ancient  wrecks 
to  the  States,  repealing  the  very  rights 
of  access  to  the  Federal  courts  that  en- 
abled Mel  Fisher  to  succeed.  Yes,  it  is 
important  that  the  salvage  of  ancient 
wrecks  be  accompanied  by  proper  ar- 
cheological  efforts,  so  we  receive 
knowledge  along  with  artifacts  and 
gold;  but  it  is  also  important  that  the 
rights  of  our  citizens  to  fulfill  their 
dreams  not  be  blocked  by  the  pater- 
nalistic hand  of  government. 

Mr.  President,  I  ask  that  three  arti- 
cles from  the  Miami  Herald  and  one 
from  the  New  York  Times  on  the  dis- 
covery be  printed  in  the  Record  at 
this  point. 
The  articles  follow: 
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Tkeasi-re  H'nter-s  Hit  Jac  kpih  Off  Key 

West 

By  Patty  Shillinston) 

Key  West  Treasiireseekers.  teased  by 
an  undersea  trail  of  gold  for  16  years,  dis- 
covered Saturda>  what  they  believe  to  be 
the  mother  lode  of  a  Spanish  galleon  laden 
with  untold  rirhes  when  it  sank  in  a  1622 
hurricane 

Put  the  charts  away— we've  got  it!  Silver 
bars  we've  got  it!"  the  captain  of  one 

search  ship  screamed  over  a  radio  to  Bleth 
McHaley,  vice  president  of  Treasure  Salvors 
Inc   in  Key  West. 

The   captain   said   there   are   millions  of 

coins    and    copper    ingots.      McHaley    said. 

We  don  !  know  how  much  is  there  yet.  Its 

going  to  take  weeks  and  weeks  and  weeks 

and  weeks 

I'  s  incredible,  just  incredible   ' 

Mel  Fisher,  founder  of  Treasure  Salvors. 
has  been  trailing  the  spilled  czruo  of  Nues- 
tra  Sehora  de  Atorha  for  16  years. 

It  s  like  when  you  put  the  last  piece  in  a 
Jigsaw  puzzle,  said  Fisher,  62.  It's  fantabu- 
lous. 

Over  the  years,  divers  using  electronic 
sensors  off  the  Lower  Keys  have  brought  up 
gold  bars  and  chains,  silver,  jewels  and  arti- 
facts worth  about  $60  million.  But  the  bulk 
of  the  17th  Century  treasure,  valued  at  up 
to  $300  million,  was  elusive 

Up  until  now.  that  is.  The  five-foot  wall 
just  discovered  under  the  sea  41  miles  west 
of  Key  West  is  Atocha's  main  ballast, 
adorned  with  a  huge  amount  of  treasure. 
McHaley  said. 

But  the  salvors  can't  even  measure  the 
value  of  the  other  royal  treasure  believed  to 
be  buried  underneath  the  main  ballast:  the 
wreckage  of  the  three  masted  Atocha, 
bound  for  Spain  in  a  fleet  when  a  Sept.  4. 
1622.  hurricane  sent  it  and  the  galleon 
Santa  Margarita  to  the  ocean  depths 

Archeologisls  call  Saturday's  find  the 
primary  cultural  deposit  "  but  inv  phrase 
belied  the  mood  at  Treasure  Salvors'  offices 
in  Key  West,  where  employees  celebrated 
with  passion  as  spirits  flowed. 

It's  been  mayhem  here  all  day.  '  Fisher 
said.     We  ve  been  toasting  and  congratiulat 
ing.'  ( 

Treasure  fever  has  soared  in  Kpy-»West 
since  the  Memorial  Day  weekend,  when 
Fisher's  divers  found  a  piece  of  the  ship's 
timber.  13  gold  bars,  seven  feet  of  gold 
chain.  414  silver  coins  and  16  emeralds  set  in 
gold-  all  worth  about  $2  million. 

Fisher  knew  he  was  close  to  the  mother 
lode  But  in  the  last  week  there  was  much 
frustration. 

It  was  perplexing  about  three  or  four 
days  ago  when  we  couldn't  find  anything." 
Fisher  said. 

Nuestra  Senora  de  Atocha,  built  in 
Havana  and  on  her  maiden  voyage,  was 
heading  to  Spain  when  the  hurricane  dis- 
abled much  of  the  fleet  off  the  Cuban  coast. 
In  all.  nine  ships  were  lost  and  about  550 
people  aboard  the  vessels  were  killed 

Along  with  the  galleon  Santa  Margarita. 
Atocha  was  swept  over  a  barrier  reef  and 
into  the  Florida  Straits.  The  two  vessels 
sank  three  miles  apart  in  about  50  feet  of 
water 

A  month  later.  another  hurricane 
wrought  violent  currents  that  broke  up  the 
pair  scattering  debris  over  an  eight-square 
mile  area.  Then  for  3' 2  centuries,  tides  and 
shifting  undersea  silt  buried  the  wreckage 

As  with  past  treasure  finds,  profits  from 
the  ship  will  he  split  among  investors,  with 
Treasure  Salvors  crewmen  getting  a  share 

But  legal  battles  with  state  authorities, 
who  claimed  sovereign  rights  to  the  treas- 


ure, have  been  expensive  The  federal  courts 
finally  ruled  that  Fisher  owned  his  rich 
hauls  Now  he  is  fighting  federal  proposals 
that  would  give  the  state  ownership  of 
treasure  found  m  its  waters 

For  Fisher,  the  consuming  hunt  has  also 
been  costly  outside  the  courtroom 

The  salvage  ship  Northwind  capsized  10 
years  ago.  claiming  four  lives,  including  one 
of  Fisher  s  sons.  Dirk,  and  the  latter's  wife 
Angela. 

But  Saturday,  a  jubilant  Fisher  repealed 
the  phrase  of  hope  he  has  uttered  every  day 
for  years: 

"Today's  the  day  " 

JuBiuiNT  Divers  Mine  Silver  Lode 
iBy  Patty  Shillingtoni 

Key  West  —A  jubilant  crew  on  the  con 
verted  tugboat  Dauntle.ss  lowered  milk 
crates  into  the  ocean  Sunday  and  hauled  up 
load  after  load  of  heavy  17lh  Century  silver 
bars— booty  from  the  mother  lode  of  a 
sunken  Spanish  galleon 

Im  going  to  be  loading  up  till  I  cant 
take  no  more!  "  whooped  Kane  F'lsher.  26. 
captain  of  the  Dauntless  and  son  of  Treas 
ure  Salvors  founder  Mel  Fisher,  who  ha.s 
searched  16  years  for  the  underwater  re- 
mains of  the  Nuestra  Senora  de  Atocha 

That  .search  ended  Saturday.  41  miles  off 
Key  West,  when  Treasure  Salvors  divers 
found  the  mam  ballast  of  the  three  masted 
Atocha.  which  .sank  in  a  1622  hurricane 
after  it  left  Cuba  laden  with  rich.-s. 

Treasure  Salvors  officials  said  Sunday  It 
was  the  most  valuable  sunken  treasure  ever 
found.  Its  worth  $300  million  to  $400  mil 
lion,  which  doesn  t  include  the  $50  million 
trail  of  treasure  that  led  divers  to  the  wrecl'. 

It  looked  just   like  I  dreamed  it  would, 
said  diver  Shaky  Jake.  33     There  were  .some 
rocks   and   some   pieces   of   wood   and   then 
bars.  bars.  bars.  bars.  And  there  were  lob- 
sters all  around  the  bars." 

When  we  hit  the  silver,  added  Del 
Scruggs.  23.  "It  was  like  ecstasy!  They're 
beautiful!" 

And  valuable.  The  16-inchlong.  four  inch- 
thick  silver  bars  weigh  between  70  and  100 
pounds  and  are  worth  from  $40,000  to 
$100,000  each.  There  were  1.200  bars  on  the 
Atocha.  according  to  the  ship  s  manifest. 

Divers.  45  feet  underwater,  stacked  the 
bars  together  and  loaded  them  into  the 
rusty  milk  crates  attached  to  an  electric 
winch  on  the  deck  of  the  Dauntle.ss.  By 
Sunday  afttrnoon.  about  200  bars  had  been 
lifted  aboard  the  65-foot  salvage  vessel,  then 
taken  to  a  storage  space  below 

Ten-gallon  buckets  filled  with  silver  coins 
and  silver  plates  also  sat  on  the  deck  while 
copper  ingots  were  piled  on  the  sides  of  the 
vessel. 

"There's  gold  down  there,  too."  Kane 
Fisher  said.     We  just  haven't  found  it  yet  ' 

In  addition  to  161  registered  gold  bars,  the 
personal  jewels  of  the  Atocha's  pas.sengers 
are  yet  to  be  found  They  are  believed  to  be 
buried  under  the  ballast. 

To  shipwreck  archaeologist  R  Duncan 
Mathewson  III.  the  real  treasure  is  the  re- 
mains of  the  Atocha  itself— one  in  a  fleet  of 
Spanish  galleons  bound  for  Spain  when  the 
Sept.  4.  1622  hurricane  hit.  Nine  ships  were 
lost  and  550  people  killed. 

Sunday.  Mathewson  examined  an  18  foot 
long,  six  foot-wide  section  of   the   Atocha  s 
ribs  and  began  mapping  and  surveying  the 
wreckage 

Oh.  It  looks  terrific!  Thvy  [the  limbers) 
are  m  good  condition.  '  Mathewson  said 
when  he  emerged  from  the  ocean  depths 
and    climbed    aboard    the    Dauntless.    "By 


studying  her  timber,  well  learn  a  lot  about 
shipbuilding  m  the  17th  Century  " 

Divers  have  used  electronic  devices  to  find 
treasure  from  the  Atocha  and  the  Santa 
Margarita,  the  other  Spanish  galleon  that 
was  swept  over  a  barrier  reef  and  into  the 
Florida  Straits  before  it  sank 

But  they  pul  I  he  equipment  awa.s  Sunday, 
needing  only  the  unr.ided  eye  to  gather  up 
the  treasure 

lis  all  visual  now.  said  Kim  Dickson.  24. 
the  only  woman  on  the  Dauntle.ss's  n'ne 
member  crew 

The   silver   has   been   well  preserved    in   a 
layer  of  mud  under  the  sandy  bottom.  Insig 
mas  on  some  of  the  coins  are  visible  after 
just  a  superficial  cleaning 

Dubuque.  Iowa,  nativ"  Greg  Wareham.  26. 
was  the  first  diver  to  stumble  upon  the 
mother  lode  He.  like  all  crew  members,  will 
get  a  share  of  the  profits. 

"It  s  probably  one  of  the  most  significant 
things  111  ever  do  in  my  life.  "  Wareham 
said.  There  was  a  big  pile  of  silver  and 
some  ballast  stone  I  was  surprised  that  1 
found  It 

Three  other  search  and  salvage  \e.ssels 
were  anchored  at  the  sue  Sunday,  but  the 
press  outnumbered  the  crew  Photographers 
and  reporters  hired  charter  boats  to  take 
them  to  the  wreck,  about  2'-^  hours  from 
Key  West  riding  a  40  foot  fishing  boat 

Singer  Jimmy  Buffelt  went  out  to  the  site 
to  serenade  the  salvage  crews 

"My  life  IS  different  after  seeing  that  ' 
one  .scuba  diving  photographer  said  after 
snapping  some  underwater  pictures 

The  salvage  operation  is  expected  to  take 
weeks. 

Back  m  Key  West,  tourists  gathered 
Sunday  at  Mel  Fishers  Treasure  Salvors 
headquarters,  which  boasts  the  world's  larg- 
est public  exhibition  of  sunken  treasure. 

Visitors  posed  for  pictures  in  front  of  the 
museum,  as  a  contagious  case  to  treasure 
fever  swept  the  island 

Fisher  Le.aves  the  Government  High  and 
Dry 

(By  Carl  Hiaasen) 

One  afternoon  six  years  ago.  treasure 
h"jnter  Mel  Fisher  squinted  into  the  Key 
West  sun.  fingered  a  serpentine  gold  neck 
lace,  and  said.  It  was  never  the  money.  It 
was  the  hunt,  the  challenge.  Some  guys  go 
to  Siberia  for  polar  bears,  ' 

Mel  Fisher  went  down  to  the  sea.  He  lost  a 
son  but  found  the  Spanish  galleon  o.'  his 
dreams  And  when  he  finally  began  to  raise 
its  treasu.-e.  bit  b>  bit.  from  a  marly  grave 
off  the  Marquesas,  everyone  wanted  a  piece. 

Now  Fisher's  divers  have  found  the 
mother  lode,  the  crusted  guts  of  his  beloved 
Nuestra  Senora  de  Atochia.  shipwrecked  in 
1622,  It's  a  discovery  of  unfathomable  pro 
portions— a  hill  of  gold  coins,  silver  bars, 
copper  ingots  -and  there  is  no  telling  what 
It  will  someday  be  worth 

But  the  best  part  is  tins  Every  splendid 
doubloon  belongs  to  Mel  Fisher,  his  divers 
and  his  investors 

The  two  governments  that  for  years  con 
nived  to  get  their  plundering  paws  on  Fish- 
ers  fortune  get  absolutely  nothing.  They 
can  eat  their  hearts  out.'  says  Bleth  McHa- 
ley. vice  president  ol  F'isher's  Treasure  Sal 
vors  Inc 

Mel  Fisher's  legal  nightmare  is  too  com 
plicated  to  recount  in  detail.  At  times,  both 
the  state  of  Florida  and  Uncle  Sam  have 
tried  to  claim  the  galleon -despite  the  fact 
that  Fishers  company  alone  had  located 
the  wreck,  explored  it  and  mined  Us  bounty 
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US  District  Judge  William  Mehrtens  was 
so  appalled  that  in  1978  he  wrote;  "As  grave 
as  the  perils  of  the  sea  are  and  were,  the 
gravest  perils  to  the  treasure  itself  come  not 
from  the  sea  but  from  two  unlikely  sources, 
agents  of  two  governments  .  .  . 

It  would  amaze  and  surprise  most  citi- 
zens of  this  country,  when  their  dreams  at 
the  greatest  of  costs  were  realized,  that 
agents  of  respective  governments  would,  on 
the  most  flimsy  of  grounds,  lay  claim  to  the 
treasure  ..." 

Ultimately,  it  took  eight  years  and  a  trip 
to  the  US-  Supreme  Court  for  Mel  Fisher  to 
prove  that  the  Atocha  lay  outside  stale  ter- 
ritorial waters  and  that  no  government  had 
a  right  to  the  wreck. 

Ironically,  from  that  spring  day  in  1971 
when  the  first  musketball  was  found  among 
the  sea  dunes,  Fisher  had  always  agreed  to 
share  the  riches,  he  had  even  offered  to 
donate  25  percent  to  the  state  so  that  his  in- 
\estors  could  get  a  tax  break. 

In  the  early  days,  he  turned  over  hun- 
dreds of  artifacts  to  the  good  folks  in  Talla- 
hassee who.  characteristically,  managed  to 
misplace  or  destroy  523  pieces  worth  about 
$400,000  The  state  said  the  artifacts  were 
lost  in  cleaning"-  lost  by  the  same  geniuses 
who's  said  Fisher  wasn't  qualified  to  protect 
the  treasure. 

True.  Mel  is  not  exactly  a  model  business- 
man, more  than  one  contract  has  been 
inked  on  the  back  of  a  cocktail  napkin,  and 
more  than  one  payday  has  clipped  by  un- 
marked. And  there  have  been  assorted  expe- 
ditions when  the  crafty  62-year-old  diver 
certainly  tested  the  limits  of  salvage  law. 

Jealous  rivals  occasionally  have  branded 
him  a  huckster,  but  Fisher  is  really  just  a 
dreamer,  befuddled  by  legalities  and  stub- 
born as  a  barnacle.  All  he  ever  wanted  was 
to  find  sunken  treasure. 

He  has  paid  a  terrible  price.  Last  week's 
triumph  of  a  lifetime  came  10  years  to  the 
day  after  Mel  Fisher's  darkest  tragedy.  In 
the  morning  darkness  of  July  20.  1975.  21- 
year-old  Dirk  Fisher,  his  wife.  Angel,  and 
iliver  Rick  Gage  drowned  when  their  sal- 
vage vessel  suddenly  capsized  near  the  gal- 
leon site. 

I  felt  in  my  heart  Dirk  wanted  me  to  con- 
tinue, to  bring  in  the  rest  of  the  treasure. 
That's  why  I'm  still  working  on  it."  Fisher 
told  me.  years  ago. 

At  the  time,  the  Atocha  surrendered 
teasing  trinkets  and  little  else.  But  Mel 
talked,  as  always,  of  striking  the  main  bal- 
last-today, tomorrow,  next  week.  Mean- 
while, he  was  busily  scrounging  money, 
squiring  investors,  fighting  his  heart  out  in 
court. 

Now  the  long  quest  is  over,  the  ship  is  his. 
It  IS  a  magnificent  victory  over  the  sea.  over 
the  centuries  and  over  all  those  government 
landlubbers  who  couldn't  find  their  aft  with 
both  hands. 

Sunken  Treasure  Ship  Luring 

Archeolocists 

I  By  Jon  Nordheimer) 

Key  West.  FL.  July  23. -Late  last  night, 
as  wind  and  rain  from  a  tropical  storm 
.swept  the  puddled  streets  of  Key  West,  jubi- 
lant treasure  hunters  and  investors  sang 
rousing  choruses  of  "We're  in  the  Money" 
and  The  Impossible  Dream.  "  pounded  out 
by  a  piano  player  in  the  Two  Friends  bar. 

Besides  yielding  riches  of  silver  and  gold 
that  had  been  buried  in  the  ocean  floor  for 
more  than  three  centuries,  the  sunken 
Spanish  royal  galleon  they  discovered  last 
weekend  may  prove  to  be  a  scientific  bonan- 
za, their  chief  archeologist  said  today. 


"It's  a  virgin  shipwreck  in  situ,  one  of  the 
greatest  treasure  finds  from  an  ancient 
shipwreck  recorded  anywhere,"  said  Duncan 
Mathewson,  chief  archeologist  for  Treasure 
Salvors  Inc.  of  Key  West.  Backers  of  the 
limited  partnership  spent  years  and  millions 
of  dollars  to  search  hundreds  of  square 
miles  of  sea  bottom  40  miles  west  of  here  for 
the  remains  of  Nuestra  Senora  de  Atocha. 
the  550-ton  flagship  of  a  Spanish  treasure 
fleet  sunk  in  a  hurricane  in  1622. 

On  Saturday,  working  54  feet  under  the 
choppy,  bottle-green  surface,  divers  found 
the  prize.  Powerful  gusts  of  water  pumped 
down  from  their  ship  blew  up  a  storm  of 
sand  and  exposed  a  jumbled  mound  of  hun- 
dreds of  silver  bars  each  15  inches  in  length, 
that  weighed  70  pounds  each.  Nearby  gold 
and  silver  coins  and  jewels  spilled  from  a 
well-preserved  cedar  treasure  chtst. 

An  excited  diver  rose  and  broke  the  sur- 
face with  clenched  fists  of  triumph.  "Its 
here!"  he  shouted  to  those  aboard  the  rock- 
ing ship,  who  at  first  feared  some  underwat- 
er emergency.  "We  found  it!  We  found  the 
main  pile!" 

The  discovery  touched  off  a  celebration 
among  the  40  or  so  employees  of  Treasure 
Salvors  and  sent  investors  rushing  to  catch 
planes  to  Key  West.  Among  the  latter  were 
Frank  Perdue,  the  poultry  producer,  and 
Melvin  Joseph  of  Delaware,  who  has  invest- 
ments in  construction  and  poultry  farms. 

At  first,  members  of  the  company  estimat- 
ed the  treasure  was  worth  more  than  $400 
million. 

Mel  Fisher,  the  baldish  guiding  spirit  of 
Treasure  Salvors,  winced  today  at  the  fig- 
ures and  said  they  might  be  too  high,  a 
turnaround  of  sorts  for  a  man  whose  critics 
asserted  in  the  past  thai  he  had  inflated  es- 
timates of  the  value  of  artifacts  recovered 
by  his  divers. 

"The  figures  are  kind  of  wild."  said  Mr. 
Fisher,  62  years  old,  beaming  in  his  office  in 
Key  West  this  morning.  Around  his  neck 
dangled  $12,000  in  gold,  including  a  dou- 
bloon, souvenirs  of  earlier  treasure  hunts. 

"None  of  it's  going  to  be  sold  anyway,"  he 
said.  "At  least,  none  of  my  share  will  be 
sold." 

An  inventory  of  what  his  divers  have 
found  may  take  years,  Mr.  Fisher  said.  An 
archeological  excavation  of  the  underwater 
site  is  being  prepared  and  the  initial  plan 
calls  for  careful  removal  of  the  buried  treas- 
ure and  everything  else  in  the  watery  grave. 
"We're  not  treasure  hunters  as  much  as 
we  are  an  archeological  recovery  team,"  ex- 
plained Mr.  Mathewson.  "We  are  some- 
where between  treasure  hunters  and  scien- 
tific excavators." 

In  this  respect,  he  continued  in  a  inter- 
view, he  was  distressed  to  learn  that  the 
divers  removed  200  silver  ingots  in  their 
first  flush  of  enthusiasm. 

High  winds  from  the  tropical  storm  kept 
crews  away  from  the  find  today,  and  no 
other  removal  of  treasure  is  to  take  place 
until  additional  divers  and  archeological  as- 
sistants can  be  hired. 

"What  we  think  we  have  is  most  of  the 
hull  and  cargo  of  the  Atocha,  pinned  under 
the  mound  of  bars  and  nicely  preserved." 
Mr.  Mathewson  said. 

'ENORMOUS  time  CAPSULE" 

If  that  turns  out  to  be  correct,  he  contin- 
ued enthusiastically,  the  Atocha  could  be 
seen  as  "an  enormous  time  capsule,  as  im- 
portant as  Pompeii  or  even  King  Tuts 
tomb." 

By  any  measure,  the  cargo  carried  by  the 
Atocha  when  she  and  nine  other  treasure 
ships  sank  was  priceless.  The  Atocha  alone 


was  bore  47  tons  of  gold  and  silver  when  the 
fleet  set  sail  from  Havana  to  deliver  the 
riches  of  the  New  World  to  Spain.  The 
Spanish  sent  salvage  crews  to  reclaim  part 
of  the  cargo  of  the  two  other  royal  galleons 
that  sank  in  the  same  storm,  the  Rosario 
and  the  Santa  Margarita,  but  after  an  ini- 
tial sighting  no  trace  was  ever  found  of  the 
Atocha  and  her  riches. 

Scholars  over  the  years  have  frequently 
criticized  the  methods  and  claims  of  Mr. 
Fisher's  operations.  But  news  of  the  discov- 
ery of  the  Atocha  brought  heightened  aca- 
demic interest. 

"Prom  what  I've  heard  it  sounds  like  a 
spectacular  find,"  said  Dr.  George  Bass,  di- 
rector of  archeology  for  the  Institute  of 
Nautical  Archeology  at  Texas  A&M  Univer- 
sity, in  a  telephone  interview.  "It  is  a  special 
thing  to  find  an  intact  cargo  that  can  give  a 
picture  of  17th  century  exploration  in  the 
New  World.  " 

varied  insights  expected 
Mr.  Mathewson,  who  holds  a  master's 
degree  in  marine  archeology,  said  he  hoped 
a  scientific  examination  of  the  Atocha  and 
her  cargo  would  provide  insight  into  a  range 
of  subjects. 

Noting  that  the  Atocha  was  built  in 
Havana  in  1618,  a  generation  after  the 
wreck  of  the  Spanish  Armada  off  the  Eng- 
lish coast,  he  said  the  wreck  could  shed 
light  on  what  innovations  were  incorporated 
into  galleon  design  by  Spanish  shipwrights. 
Also,  the  excavation  of  the  Margarita, 
which  lies  a  few  miles  to  the  northeast  of 
the  Atocha,  could  add  to  this  study,  he  said. 
The  Margarita  was  built  in  Spain  at  the 
same  time  the  Atocha  was  being  constructed 
in  Cuba,  he  added. 

Mr.  Fisher,  after  turns  with  his  family's 
poultry  business  and  the  running  of  a 
divers'  shop  in  Torrence.  Calif.,  was  lured  to 
Florida  in  1962  by  tales  of  Spanish  treasure. 
Using  modern  electronics,  he  and  associates 
were  able  to  recover  gold  and  other  artifacts 
from  wrecks  of  the  Spanish  plate  fleet  de- 
stroyed in  a  storm  off  Florida  in  1715. 

By  1969  his  divers  were  scouring  the 
waters  off  the  Florida  Keys  in  search  of  the 
Atocha.  Years  were  wasted  searching  in  the 
wrong  spot  before  Eugene  Lyons,  a  Ph.D. 
candidate  doing  research  in  Spanish  ar- 
chives came  up  with  documents  that  placed 
the  sunken  Atocha  to  the  west  of  the  Mar- 
quesas, islands  35  miles  off  Key  West. 

Acting  on  this  and  a  hunch.  Mr.  Fisher 
dispatched  his  divers  to  search  off  a  short 
underwater  reef  that  ran  east-west  about  10 
miles  southwest  of  the  Marquesas.  He  reck- 
oned that  the  1622  neet.  poorly  designed  to 
ride  out  a  storm,  and  been  driven  on  the 
reef. 

As  the  events  now  make  clear,  his  original 
hunch  was  essentially  correct.  But  on  July 
4,  1973,  three  silver  bars  were  found  in  shal- 
lower water  five  miles  to  the  northwest. 
This  moved  the  focus  away  from  the  deeper 
water.  As  things  turned  out.  the  discovery 
of  the  silver,  and  later  the  Atochas  anchor, 
in  the  shallow  waters,  which  are  called  the 
Quicksands,  was  a  costly  and  frustrating  re- 
versal. 

"I  wished  we  had  never  found  them. "  said 
Bleth  McHaley.  vice  president  of  Treasure 
Salvors.  "It  was  a  false  lead  that  cost  us 
years." 

The  hull  with  the  treasure  had  remained 
in  the  deep  water  where  the  Atocha  first 
sank.  It  is  now  believed  that  a  storm  that 
struck  the  area  one  month  after  that  sink- 
ing wrenched  the  rigging  and  upper  decks 
away  from  the  hull,  heavy  with  ballast  and 
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treasure,  and  earned  the  superstructure  five 
miles  or  more  to  the  northwest,  strewing 
anchor,  gold  piece.s  and  other  artifacts  along 
a  wide  trail  leading  to  the  Quicksands. 

The  last  10  years  were  spent  following  a 
teasing  trail  of  artifacts  and  ballact  back 
toward  the  reef,  crisscrossing  thousands  of 
acres  of  ocean  floor 

It  was  a  decade  of  frustration  for  Mr 
Fisher,  as  well  as  one  filled  with  lawsuits, 
missed  payrolls  and  tragedy 

On  July  20.  1975.  Mr  Fishers  oldest  son. 
Dirk.  21.  drowned  when  his  diving  work  boat 
capsized  at  night  Dirk  >  wife  and  another 
hand  were  drowned  m  the  same  accident 

It  wa-s  Dirk  who  was  convinced  that  the 
Atocha  was  in  deeper  waters,  said  Ed  Ste 
vens.  a  25  year  old  dHer  from  Fort  Lauder 
dale  He  had  a  dream  about  the  Atocha.  a 
very  vuid  dream  that  told  him  the  treasure 
was  where  they  had  first  looked  There  was 
nothing  logical  about  it.  but  Dirks  death 
and  the  dream  convinced  Mel  to  search 
again  in  deeper  waters. 

Saturdays  discovery  came  10  years  after 
Dirk  P'lshers  death,  and  another  son.  Kane 
Fisher,  was  the  captain  of  the  lead  boat  m 
the  search 

The  average  share  of  a  diver  in  the  com- 
pany IS  expected  to  be  one-tenth  of  1  per 
cent,  which  could  range  from  $100,000  to 
$300,000  depending  on  what  is  eventually 
taken  out  of  the  Atocha  Long-time  hands, 
numbering  about  a  dozen,  stand  to  get  a  full 
1  percent  which  may  make  them  million- 
aires.* 


THE  BUDGET  DEFICIT 
•  Mr  BOREN.  Mr.  President.  I  am 
very  disappointed  that  a  broad  biparti- 
san effort  to  agree  to  a  plan  to  reduce 
budget  deficits  has  again  collapsed 
We  cannot  afford  to  play  politics  with 
deficits  that  viill  wreck  our  economy  if 
we  do  not  deal  with  them.  It  is  disap- 
pointing to  see  both  the  President  and 
Speaker  Tip  O'Neill  backing  away 
from  taking  the  tough  steps  necessary 
to  make  progress.  So  far  they  leave  us 
with  deficits  still  approaching  $200  bil- 
lion per  year  as  late  as  1988. 

I  am  especially  sorry  that  the  pro- 
posed oil  Import  fee  was  not  accepted. 
As  an  American  and  as  an  Oklahoman. 
It  galls  me  that  domestic  oil  and  gas 
production  is  heavily  taxed  with 
income  and  so-called  windfall  profit 
ta.xes  while  foreign  production  is  not. 

Someone  has  given  the  President 
bad  advice  on  the  oil  import  fee  issue. 
I  hope  that  he  was  not  misled  by  the 
phony  estimates  of  gasoline  price  in- 
creases of  as  much  as  36  cents  put  out 
by  some  groups  over  the  weekend  in- 
cluding the  so-called  Citizens-Labor- 
Energy  Coalition.  The  oil  import  fee 
would  phase  out  when  oil  reached  $30 
per  barrel.  In  1984  when  oil  was  at 
that  price  gasoline  prices  were  only  1 
cent  higher  on  the  average  at  the 
pump  than  they  are  now. 

The  36-cent  estimate  was  apparently 
arrived  at  by  adding  tne  two  fees:  the 
$5  on  crude  and  $10  on  refined  prod- 
ucts to  reach  a  total  of  $15.  Of  course, 
the  bill  would  not  work  to  add  the  two 
together.  It  is  an  alternative  fee.  They 
then  assumed  that  the  fee  would  be 


paid  on  all  oil  used  to  make  gasoline 
when  of  course  only  one-third  of  all 
U.S.  gasoline  is  made  from  foreign 
crude.  They  also  failed  to  consider 
that  the  fee  phases  out  when  domestic 
prices  reach  $30  per  barrel. 

Even  the  more  reliable  American  Pe- 
troleum Institute  made  the  mistake  of 
not  realizing  that  the  fee  plus  the  cur- 
rent price  could  never  exceed  $30. 
They  assumed  a  $5  oil  import  fee  on 
top  of  the  current  price  of  526.50 
which  is  in  error. 

It  IS  a  shame  that  misleading  figures 
would  be  used  to  support  policies 
which  continue  to  transfer  jobs  and 
income  out  of  States  like  Oklahoma  to 
foreign  countries. 

The  whole  country  will  suffer  if  do- 
mestic oil  prices  collapse  and  drilling  is 
severely  cut  back  here  at  home. 

I  hope  that  the  President  will  recon- 
sider his  portion  on  the  oil  import  fee. 
I  have  not  given  up  on  the  proposal 
and  plan  to  present  it  again  when  the 
tax  reform  bill  comes  to  the  Senate. 

I  will  continue  to  work  to  get  both 
Republicans  and  Democrats  to  put 
aside  politics  and  get  to  work  to  get 
these  deficits  reduced. • 


S.   1468     US.  PEACE  TAX  FUND 
BILL 

•  Mr  MATHIAS.  Mr.  President.  I  was 
pleased  to  join  the  distinguished  Sena- 
tor from  Oregon  [Mr.  Hatfield]  as  a 
cosponsor  of  the  U.S.  peace  tax  fund 
bill.  S.  1468.  It  seems  to  me  that  a 
democratic  society  ought  to  be  able  to 
find  a  way  for  all  its  citizens  to  meet 
their  full  tax  obligations  without  vio- 
lating the  dictates  of  their  faith.  As 
things  stand  now,  there  is  no  way  for 
conscientious  objectors  to  accommo- 
date both  conscience  and  country. 
These  are  Americans  who  want  to  sup- 
port their  country  but  cannot  in  good 
conscience  pay  that  portion  of  their 
taxes  that  is  devoted  to  military 
spending.  The  result  is  reduced  reve- 
nues for  the  Federal  Treasury  and 
more  headaches  for  the  IRS  enforce- 
ment teams.  Nobody  is  happy  with 
this  state  of  affairs. 

The  U.S.  peace  tax  fund  bill  provides 
a  way  out  of  this  moral  and  legal  di- 
lemma. It  would  establish  a  fund  to  re- 
ceive that  portion  of  a  conscientious 
objectors  gift  and  tax  payments  that 
would  otherwise  be  devoted  to  the 
military  budget.  Revenues  in  this  fund 
would  then  be  allocated  to  nonmilitary 
activities,  such  as  the  retraining  of  in- 
dividuals displaced  by  conversion  from 
military  to  nonmilitary  production,  or 
international  exchanges  to  promote 
world  peace. 

It  is  important  to  understand  that 
this  bill  Will  not  reduce  the  tax  obliga- 
tions of  conscientious  objectors.  Nor 
will  It  reduce  the  size  of  the  defense 
budget.  It  simply  provides  a  way  for 
conscientous  objectors  to  support 
their   country    without   compromising 


their  deeply  held  moral  convictions. 
We  have  already  provided  legal  alter- 
natives to  military  service  for  consci- 
entious objectors  who  want  to  meet 
the  demands  of  both  their  country 
and  their  conscience.  I  see  the  U.S. 
peace  tax  fund  bill  as  a  logical  exten- 
sion of  that  constitutionally  acknowl- 
edged option.* 


LINDA  GOES  TO  LAW  SCHOOL 

•  Mr.  JOHNSTON.  Mr.  President,  this 
week  Linda  Jean  Mason  will  leave  the 
staff  of  the  Committee  on  Energy  and 
Natural  Resources  to  attend  the  Uni- 
versity of  Virginia  School  of  Law. 
Linda  leaves  the  staff  after  nearly  4 
years  as  a  professional  staff  member 
for  the  minority. 

Linda  was  born  and  raised  in  Ever- 
ett. WA.  the  hometown  of  our  late,  be- 
loved colleague  Scoop  Jackson.  She 
went  to  Skidmore  College  in  Saratoga 
Springs.  NY.  where  she  was  elected  to 
the  Phi  Beta  Kappa  Society  and  grad- 
uated with  honors  in  1981.  During  her 
tenure  at  Skidmore.  she  served  as  a 
parliamentary  research  assistant  in 
the  British  House  of  Commons  and  as 
an  advisory  assistant  for  the  Pennsyl- 
vania Public  Utility  Commission. 

Her  interest  in  government  and 
energy  policy  quite  naturally  led  her 
to  Washington  where  she  joined  the 
committee  staff  in  September  1981. 
While  on  the  committee  staff.  Linda 
has  been  involved  primarily  in  coal 
policy  issues.  She  has  worked  on  vari- 
ous legislative  issues  including;  First, 
coal  slurry  pipelines;  second,  leasing  of 
coal  on  Federal  lands;  third,  surface 
mining  of  coal;  and  fourth,  mining  and 
mineral  education.  She  did  much  of 
the  staff  work  on  the  legislation  estab- 
lishing a  national  wildlife  refuge  on 
Protection  Island.  WA. 

Linda's  personality  is  a  delightful 
combination  of  professionalism  and 
enthusiasm.  She  learns  quickly  and 
has  excellent  analytic  capabilities.  She 
has  repeatedly  demonstrated  her  abili- 
ty to  work  constructively  with  Sena- 
tors, congressional  staff,  executive 
branch  officials,  and  industry  and  in- 
terest group  representatives  to  identi- 
fy areas  of  agreement  and  disagree- 
ment, and  arrive  at  acceptable  solu- 
tions. At  the  same  time.  Linda  has  a 
genial  and  caring  attitude  and  a  keen 
sense  of  humor  that  has  endeared  her 
to  her  colleagues.  These  qualities  have 
made  her  an  asset  to  the  minority 
staff.  They  should  also  serve  her  well 
during  her  law  school  career. 

I  applaud  her  decision  to  go  to  law 
school.  I  thank  her  for  her  good  work. 
I  know  that  Linda's  many  friends  and 
staff  colleagues  here  in  the  Senate 
join  me  in  wishing  her  good  luck  and 
Godspeed  in  the  work  ahead.  We  will 
miss  her.» 


Mr.  SIM] 
conferring 
I  ask  unar 
the  Senat 
today,  it  st 
on  Tuesda^ 

The  PRI 
out  objectii 


Mr.  SIM 
unanimous 
recognitior 
the  standi 
orders  in  f 
tors  for  no 
Senators 

HUIWPHREY 
NiCKLES.  P 

The  PR] 
out  objecti 

ROl 

Mr.  SIW 
lowing  th( 
fied.  I  asl 
there  be  a 
of    routine 


UMI 


July  29.  1985 


CONGRESSIONAL  RECORD— SENATE 


20973 


invictions. 
:>gal  alter- 
or  consci- 

to  meet 
r    country 

the  U.S. 
cal  exten- 

arknowl- 


ORDERS  FOR  TUESDAY 


RECESS  UNTIL  9:30  A.M. 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that,  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:30  a.m. 
on  Tuesday,  July  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  15  minutes  each: 
Senators  D'Amato,  Dole,  McClure, 
Humphrey,  Heinz,  DeConcini,  Leahy, 
NicKLES,  Proxmire,  and  Baucus. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  special  orders  just  identi- 
fied, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of    routine    morning    business   not   to 


extend  beyond  the  hour  of  12  noon, 
with  siatements  therein  limited  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  FROM   12  NOON  UNTIL  2  P.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hours  of 
12  noon  and  2  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  SIMPSON.  Mr.  President,  when 
the  Senate  reconvenes  following  the 
prescribed  recess  tomorrow,  it  will  be 
the  intention  of  the  majority  leader  to 
turn  to  S.  876,  veterans  health  care; 
the  conference  report  to  accompany  S. 
1160,  the  Department  of  Defense  au- 
thorization bill;  and  the  conference 
report  to  accompany  S.  960,  the  for- 
eign assistance  authorization  bill.  Roll- 
call  votes  can  be  expected  throughout 
the  day  on  Tuesday. 

By  unanimous  consent,  Mr.  Presi- 
dent, following  the  Department  of  De- 
fense authorization  conference  report. 
Senators  Kennedy  and  Mathias  will 


be  recognized  to  offer  their  compre- 
hensive test  ban  resolution. 

Mr.  President,  I  thank  the  minority 
leader  for  his  assistance  and  coopera- 
tion. I  inquire  as  to  whether  he  has 
further  business  to  conduct. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  have 
nothing  further. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I 
move  that  the  Senate  stand  in  recess. 

The  motion  was  agreed  to,  and  at 
7:22  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  July  30,  1985,  at 
9:30  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  29,  1985: 

Department  of  Justice 

Douglas  H.  Ginsburg,  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  Chaplain,  Rev  James  David 
Ford,  D-D.,  offered  the  following 
prayer 

/  was  hungry,  and  You  gave  me  to 
eat.  I  was  thirsty,  and  You  gave  me 
drink.  A  stranger,  and  You  took  me  in. 
naked,  and  You  clothed  me. —Matthew 
25:35.36 

Merciful  God.  make  a.s  instrument.s 
of  Your  power  for  i?ood  as  keepers 
for  those  less  fortunate.  a.s  healers  for 
those  who  are  ill  in  body  or  spirit,  as 
messengers  of  the  good  news  of  hope, 
and  a:>  workers  for  justice  and  peace. 
Amen. 


PERMISSION  FOR  MANAGERS 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  2577.  SUPPLEMENTAL 
APPROPRIATIONS  ACT.   1985 

Mr.  WHITTEN.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
I  H.R.  2577)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  pur- 
poses. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi' 

There  wa.s  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  days 
proceedings    and    announces     to     the 
House  his  approval  thereof 

Pursuant    to    clause    1,    rule    I.    the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendm.ent  a  joint  resolution  and  con 
current  resolution  of  the  House  of  the 
following  titles; 

H  J  Res.  164  Joint  resolution  to  designate 
August  4.  1985.  as  Freedom  of  the  Press 
Day   .  and 

H  Con.  Res  172.  Concurrent  resolution  to 
celebrate  the  tenth  anniversary  of  the  Ap 
poUo-Soyuz  rendezvous  in  space 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title  with  amendments 
in  which  the  concurrence  of  the  House 
IS  requested: 

S  1147  An  act  to  amend  the  orphan  drug 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  related  laws. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment m  which  the  concurrence  of  the 
House  IS  requested,  a  bill  of  the  House 
of  the  following  title 

H  R  2796  An  act  to  improve  security 
standards  for  international  air  transporta 
tion. 

The  message  also  announced  that 
the  Senate  had  pa.ssed  a  joint  re.solu- 
tion  of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested 

S  J  Res  168  Joint  re.solution  designating 
August  13.  1985  as  National  Neighborhood 
Crime  Watch  Day 


MAKING   IN   ORDER   ON   WEDNES 
DAY,     JULY     31.     1985.     OR     ANY 
DAY    THEREAFTER    CONSIDER 
ATION  OF  CONFERENCE 

REPORT  AND  ANY  AMEND- 
MENT IN  DISAGREEMENT  ON 
HR  2577.  SUPPLEMENTAL  AP- 
PROPRIATIONS ACT.   1985 

Mr  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Wednesday.  July  31.  or  any 
day  thereafter,  to  consider  the  confer- 
ence report  and  any  amendment  in 
disagreement  on  the  bill  >  H.R.  2577) 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30.  1985.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi ' 

There  was  no  objection. 


NATIONAL  CONFERENCE  ON  THE 
DECADE  OF  WOMEN 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  within 
the  hour,  the  plane  will  alight  down  at 
Andrews  Air  Force  Base  returning  the 
U.S.  delegates  to  the  United  Nations 
Conference  on  the  Decade  of  Women 
in  Nairobi.  Kenya. 

Mr.  Speaker.  I  rise  in  gr-^tjtude  to  all 
of  the  U.S.  delegates  to  that  confer- 
ence, and  in  tribute  to  our  Nations 
first  daughter.  Maureen  Reagan.  Her 
intelligence,  her  tenacity,  her  splendid 
preparation,  and  her  skills  at  organiza- 
tion and  articulation  brought  that 
conference  to  consensus  decisions  on 
the  problems  and  solutions  to  prob- 
lems, the  hopes  and  the  aspirations  of 
the  women  of  the  developing  world, 
and  maintained  the  U.S.  position  on 
all  international  matters. 

I  think.  Mr.  Speaker,  that  not  only 
are  we  in  this  Nation  in  her  debt,  but 
so  are  the  women  of  the  developing 
world  and  their  families. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  FILE 
REPORT  ON  S  1160,  DEPART- 
MENT OF  DEFENSE  AUTHORI- 
ZATION ACT.   1986 

Mr.   MONTGOMERY.   Mr.  Speaker. 

I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  have 
until  midnight  tonight.  July  29.  to  file 
the  conference  report  on  the  Senate 
bill  'S.  11601  entitled  An  act  to  au- 
thorize appropriations  for  the  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  personnel  levels 
for  the  Department  of  Defense  for 
fiscal  year  1986.  to  authorize  certain 
construction  at  military  installations 
for  such  fiscal  year,  to  authorize  ap- 
propriations for  the  Department  of 
Energy  for  national  security  programs 
for  such  fiscal  y.'ar.  and  for  other  pur 
poses." 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mi.ssi.ssippi' 

There  was  no  objection. 


COMPARABLE  WORTH  IS  NOT 
EQUAL  PAY  FOR  EQUAL  WORK 

I  Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.  > 

Mr.  COMBEST.  Mr.  Speaker.  I  rise 
before  this  distinguished  body  today 
to  voice  my  concerns  about  pending 
comparable  worth  legislation.  H.R. 
3008. 

My  colleague  Ms.  Oakar's  bill  is.  at 
first  glance,  a  harmless  study  designed 
to  examine  wage  policies  in  various  oc- 
cupations. But.  H.R.  3008  is  far  more 
than  a  study  and  would  have  numer- 
ous far-reaching  effects  on  our  econo- 
my. 

If  enacted,  Ms.  Dakar's  bill  would  in- 
troduce Federal  intervention  into  our 
free-market  economy  and  encourage 
Government  wage-setting  practices. 
Policy  regarding  comparable  worth 
could  be  made  through  court  interpre- 
tation rather  than  through  proper  leg- 
islative channels.  In  effect.  H.R.  3008 
would  establish  a  wage-rating  system 
that  would  have  horrendous  implica- 
tions on  our  Nation's  economic  and 
employment  policies. 

While  I  certainly  champion  the  idea 
of  equal  pay  for  equal  work.  I  cannot 
support  legislation  that  reeks  of  intru- 
sive Government   practices.   A  careful 
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examination  of  H.R.  3008  will  reveal 
its  potentially  adverse  effects  on  our 
growing  economy— an  economy  that  is 
providing  numerous  opportunities  for 
women  and  minorities. 

I  urge  my  colleagues  to  vote  against 
H.R.  3008  when  it  is  considered  on  the 
House  floor.  Equal  work  should  be 
compensated  with  equal  pay,  but  our 
free  market  should  determine  appro- 
priate wages— not  the  Federal  Govern- 
ment. 


inadequate.  So,  more  than  3  million 
acres  of  roadless  areas  in  the  Hum- 
boldt and  Toiyabe  forests  currently 
retain  de  facto  wilderness  status  until 
Congress  acts  to  designate  how  much 
of  the  State  will  be  wilderness  lands. 

Nevada  is  one  of  the  last  States  to 
develop  wilderness  legislation.  That's 
why  we  in  Congress  must  take  special 
care  to  design  a  wilderness  plan  that  is 
fair  to  all  interests  and  the  people  of 
Nevada  and  the  Nation. 


THE  FEDERAL  OCCUPATIONAL 

DISEASE  COMPENSATION  ACT 

(Mr.     WILLIAMS    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  this 
year,  at  least  23,000  Americans  will  die 
from  cancer  which  they  contracted  be- 
cause of  their  workplace.  The  cancer- 
exposed  worker  population  in  the 
United  States  includes  at  least  11  mil- 
lion workers  exposed  to  thousands  of 
suspected  cancer-causing  substances  or 
processes. 

Two  million  workers  exposed  to  ben- 
zene with  an  increased  risk  of  leuke- 
mia 5  times  greater  than  normal; 
1,600,000  workers  exposed  to  asbestos, 
with  an  mcreased  risk  of  lung  cancer  5 
times  greater  than  normal:  1,500,000 
workers  exposed  to  chromium,  with  an 
increased  risk  of  cancer  5  to  9  times 
greater  than  normal:  1.400.000  workers 
exposed  to  nickel,  with  an  increased 
risk  of  cancer  5  to  10  times  greater 
than  normal. 

Mr.  Speaker,  it  is  well  past  time  that 
this  Congress  pass  a  Humane  Occupa- 
tional Disease  Compensation  Act  for 
Americas  workers  exposed  to  and 
dying  from  cancers  by  the  tens  of 
thousands  each  year. 


PERMISSION      FOR      CONFEREES 
TO  FILE  CONFERENCE  REPORT 
ON  S.   960,  INTERNATIONAL  SE- 
CURITY     AND      DEVELOPMENT 
COOPERATION  ACT  OF  1985 
Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  conferees 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  Senate  bill 
(S.  960)  entitled  "An  Act  to  amend  the 
Foreign  Assistance  Act   of   1961,   the 
Arms  Export  Control  Act,  and  other 
Acts  to  authorize  appropriations  for 
the  fiscal  year  1986  for  international 
security  and  development   assistance, 
the  Peace  Corps,  the  Inter-American 
Foundation,  and  the  African  Develop- 
ment Foundation,  and  for  other  pur- 
poses." 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 


them  that  they  ought  to  be  more  wor- 
ried about  the  trade  deficit  and  the 
deficit  of  this  country  than  a  simple 
study  that  relates  to  our  Government 
employees. 

So  all  businesses  do  not  agree  with 
this  kind  of  misrepresentation,  and  I 
am  proud  of  those  businesses  that 
have  conducted  their  own  internal 
studies,  like  AT&T,  United  States 
Steel,  J.  Byrons  &  Son,  and  others. 
They  have  their  own  internal  study. 
We  think  we  should  have  our  internal 
study  about  how  we  treat  our  Govern- 
ment workers. 


WILDERNESS 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  last  week,  I 
told  you  about  my  recent  trip  around 
the  State  of  Nevada  to  survey  possible 
wilderne.ss  areas.  During  that  trip  I 
was  able  to  develop  a  better  under- 
standing of  what  wilderness  is  and 
what  such  protection  of  land  can  mean 
to  the  State  of  Nevada. 

Wilderness  is  recognized  as  an  area 
where  the  Earth  and  its  community  of 
life  are  untrammeled  by  man— where 
man  himself  is  a  visitor  and  does  not 
remain.  It  includes  areas  that  are  pris- 
tine in  character,  roadless,  and  larger 
than  5,000  acres. 

Nevada  has  more  than  100  roadless 
areas  representing  3.6  million  acres  or 
70  percent  of  the  National  Forest 
System  land  in  the  State. 

In  1979  a  Forest  Service  study  to  de- 
termine wilderness  areas  was  deemed 


NATIONAL  CHAMBER  OF  COM- 
MERCE MISINFORMS  CON- 
GRESS ABOUT  COMPARABLE 
WORTH  STUDY 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  one  of 
my  colleagues  on  the  other  side  of  the 
aisle  just  got  up  a  few  minutes  ago  and 
attacked  a  bill  that  I  introduced  this 
year  which  would  require  the  Federal 
Government  to  do  a  study  on  how  it 
treats  its  classified  employees. 

We  have  not  done  that  kind  of  a 
study  since  1923  when  civil  service 
began.  It  would  relate  to  how  we  treat 
women  in  particular,  and  minorities 
and  Hispanics.  Because  we  know  from 
a  GAO  study  that  they  are  at  the 
bottom  rungs  of  an  18-point  system 
classification. 

This  is  an  internal  study,  related  to 
Federal  employees  only.  It  has  noth- 
ing to  do  with  the  private  sector,  and  I 
think  the  misrepresentation  of  what 
the  bill  is,  is  very,  very  unfortunate.  I 
think  the  National  Chamber  of  Com- 
merce, which  purports  to  represent 
businesses  across  the  country,  is  giving 
Members  of  Congress  gross  misinfor- 
mation. 

D  1210 
I  was  proud  of  my  chamber  of  com- 
merce   in    Cleveland,    OH.    that    told 


COMPARABLE  WORTH,  A 
HAREBRAINED  IDEA 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  obviously 
this  body  is  beginning  to  debate  in  ear- 
nest this  concept  called  comparable 
worth.  Clarence  Pendleton  labeled  the 
concept  the  looniest  thing  since 
"Looney  Tunes."  I  believe  that  is  a  bit 
unfair,  Mr.  Speaker,  because  compara- 
ble worth  is  no  laughing  matter. 

Let  me  quote  the  President  of  the 
United  States  from  his  radio  address 
last  Saturday  and  get  a  keener  per- 
spective on  this  matter.  According  to 
the  President,  "Workers  searching  for 
jobs  and  advancement  can't  break  free 
if  Government  upsets  the  marketplace 
with  harebrained  ideas  like  federally 
mandated  comparable  worth,  a  propos- 
al that  would  take  salary  decisions  out 
of  the  hands  of  employers  and  em- 
ployees and  give  Government  the 
power  to  determine  what  a  fair  salary 
is." 

Mr.  Speaker,  comparable  worth  has 
been  studied.  Indeed,  it  has  been  stud- 
ied by  several  corporations  and  by  sev- 
eral States.  Mr.  Speaker,  intelligent 
men  and  women  who  study  this  con- 
cept reject  the  concept  because  it  is.  as 
the  President  said,  a  harebrained  idea 
that  would  deny  men  and  women  work 
opportunities  and  the  opportunity  for 
equal  employment  and  equal  pay  for 
equal  work. 


CENSORSHIP 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  other 
day  when  the  House  debated  the  legis- 
lative branch  appropriations  bill,  we 
made  a  mistake.  The  House  of  Repre- 
sentatives voted  to  censor  the  leading 
material  of  the  blind. 

Members  of  the  Conservative  Oppor- 
tunity Society,  supposedly  the  wave  of 
the  future,  under  the  guise  of  saving 
money,  forced  a  vote  whose  purpose 
was  censorship,  clear  and  simple. 
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These  Republican  statesmen  argued 
that  the  translation  of  Playboy  into 
braille  was  a  gross  waste  of  the  tax 
payers'  dollars.  If  their  real  goal  was 
to  save  the  taxpayers'  money  in  this 
$4  million  program  rather  than  to  dic- 
tate to  blind  people  what  they  can  and 
cannot  read,  these  would-be  budget 
cutters  should  have  cut  the  magazine 
or  book  which  costs  the  most  to  trans- 
late and  print  per  reader,  not  the  sev- 
enth most  popular  of  the  36  chosen  by 
the  committee  of  blind  people  them 
selves. 

Even  the  Wall  Street  Journal,  no 
friend  of  big  spenders,  said,  and  I 
quote: 

Such  a  pointed  reduction  is  not  economiz 
ing  but  censorship,  a  kind  of  legislative  nan 
nyi.sm  that  treats  the  handicapped  like  chil 
dren 

In  the  last  few  years.  Playboy  has 
had  inverview  articles  with  a  number 
of  conseryative  luminaries  who  appar- 
ently do  not  consider  the  magazine  a 
waste  nor  a  letter  of  sin.  William  F. 
Buckley,  Milton  Friedman,  William 
Simon.  Anita  Bryant,  George  Gilder, 
Edward  Teller,  Charlton  Heston.  G. 
Gordon  Liddy  all  have  been  inter 
viewed  by  Playboy.  Some  consider  the 
magazine  such  an  effective  conduit  for 
their  ideas  that  they  have  written  arti- 
cles for  Playboy.  These  include,  again, 
William  F.  Buckley,  Ron  Nessen,  and 
perhaps  most  interesting  of  all,  the 
President's  son.  Ron  Reagan  Jr.,  who 
wrote  an  article  for  the  Christmas 
issue  of  Playboy. 

In  the  heat  of  last  week  s  debate,  I 
did  make  an  inaccurate  statement.  I 
said  that  the  Reverend  Jerry  Falwell 
had  given  an  interview  to  Playboy.  I 
stand  corrected;  an  interview  by  Mr. 
Falwell  never  appeared  in  Playboy. 
Rather.  Mr.  Falwell  was  featured  in 
Penthouse,  apparently  against  his  will. 
I  can  only  say,  Mr.  Speaker,  that  I  for 
one  would  have  thought  such  an  over- 
sight would  be  best  forgotten,  but 
many  of  Mr.  Falwell's  friends  have 
brought  the  issue  up  in  most  urgent 
terms.  So  let  me  set  the  record 
straight:  Mr.  Falwell  was  in  Pent- 
house, not  in  Playboy. 


AN  INCREASING  HAZARD  IN 
AIRLINE  TRAVEL 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
take  this  moment  to  alert  my  col- 
leagues, most  of  whom  travel  virtually 
every  weekend,  of  an  increasing 
hazard  in  airline  travel. 

Today,  the  FAA  Administrator.  Mr. 
Engen,  announced  that  the  number  of 
near  midair  collisions  is  up  one-third 
over  last  year.  The  Subcommittee  on 
Investigations  and  Oversight  of  the 
Public  Works  and  Transportation 
Committee,    a    subcommittee    that    I 


chair,  ha.s  completed  several  days  of 
hearings  on  near  midair  collisions  in 
which  we  warned  the  Administrator  of 
internal  problems  in  his  agency  and 
the  e.ssential  failure  of  the  critical 
handoff  between  air  controllers  and 
ground  controllers  where  great  mis- 
takes are  being  made.  The  air  traffic 
control  system  has  not  been  rebuilt 
since  the  firing  of  the  air  traffic  con- 
trollers in  the  summer  of  1981.  and 
this  news  is  bad  news  indeed  for  the 
traveling  public.  The  FAA  should  ad- 
dress that  issue  immediately  along  the 
lines  of  the  direction  our  subcommit- 
tee has  given  the  Administrator  at  the 
conclusion  of  our  hearings. 


corded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  X'V, 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  30.  1985. 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The     SPEAKER     laid     before     the 
House    the    following    communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 

July  25.  1985. 
Hon  Thomas  P  O  Neill.  Jr  . 
Speaker.    House    of   Representatives.     Wash- 
ington. DC 
Dear  Mr    Speaker:  This  is  to  notify  you. 
pursviant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,   that    I   have   re- 
cently been  served  with  a  subpoena  issued 
by  the  tJnited  States  District  Court  for  the 
District  of  Columbia.  I  will,  in  consultation 
with  my  General  Counsel,  make  the  deter- 
mination.s    required    by    the    Rule    and    will 
promptly    notify    you    of    those    determina- 
tions. 

Sincerely. 

BENJA.MIN  J    GCTHRIE. 

Clerk.  House  of  Representatives. 


COMMUNICATION       FROM       THE 

HONORABLE     BILL     McCOLLUM. 

MEMBER  OF  CONGRESS 

The     SPEAKER     laid     before     the 

House    the    following    communication 

from  the  Honorable  Bill  McCollum, 

Member  of  Congress: 

House  of  Representative  . 
Washington.  DC.  July  26.  :985. 
Hon.  Thomas  P.  O'Neill.  Jr  . 
Speaker  of  the  House.  The  Capitol.  Washing- 
ton. DC. 
Dear  Mr.  Speaker   I  am  writing  to  notify 
you.  pursuant  to  Rule  Lt50)  of  the  Rules  of 
the  House,  that  three  members  of  my  dis- 
trict office  staff  have  been  served  with  wlt- 
ne.ss  subpoenas  Issued  by  the  County  Court 
for  Orange  County.  Florida.  After  consulta- 
tion with  the  General  Counsel  to  the  Clerk 
of  the  House.  I  will  reach  the  determina- 
tions    required    by     Rule    L(50)    and    will 
promptly  notify  you  with  regard  to  same. 
Sincerely. 

Bill  McCollum. 
Member  of  Congress. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend   the   rules  on   which  a  re- 


INDIAN  EDUCATION  TECHNICAL 
AMENDMENTS  ACT  OF  1985 

Mr.  KILDEE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2908)  to  amend  title  XI  of  the 
Education  Amendments  of  1978,  relat- 
ing to  Indian  education  programs,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2908 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
Amenca  in  Congress  assembled. 

SK(T1()N  I    SHORT  TITLE.  REKEREME. 

lai  Short  Title. -This  Act  may  be  cited 
as  the  Indian  Education  Technical  Amend- 
ments Act  of  1985  ". 

lb)  RErERENCE.— References  in  this  Act  to 
the  Act  "  refer  to  the  Education  Amend- 
ments of  1978. 

SEC.  2.  STANDARDS  FOR  THE  BASIC  EDICATION  OE 
INDIAN  CHILDREN  IN  Bl  REAl  OF 
INDIAN  AFFAIRS  SCHOOLS 

I  a)  Establishment  op  Standards.— Section 
1121(d)  of  the  Act  (25  U.S.C.  2001(d))  is 
amended— 

(1)  by  striking  out  'thereafter"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of   .  within  60  days  thereafter,  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Such  revised  stand- 
ards shall  be  established  by  the  Secretary 
unless  such  standards  are  specifically  reject- 
ed by  the  Secretary  for  good  cause  and  the 
Secretary  notifies  each  affected  tribe  and 
local  school  board  in  writing  of  such  rejec- 
tion. Such  rejection  shall  be  final  and  not 
reviewable.". 

<b)  Implementation  of  Standards— Sec- 
tion 1121(e)  of  the  Act  is  amended— 

( 1 )  by  striking  out  "Within  two  years  "  and 
all  that  follows  through  "Education  Assist- 
ance Act  "  in  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following:  "Within  two 
years  after  the  date  of  enactment  of  the 
Indian  Education  Technical  Amendments 
Act  of  1985.  or  two  years  after  the  date  of 
the  initial  contract  for  the  provision  of  edu- 
cational services  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act. 
whichever  is  later."; 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  'The  Secretary  shall  not  re- 
scind or  fail  to  renew  a  contract  because  of 
this  paragraph  until  at  least  one  year  after 
notifying  the  school  of  a  failure  to  comply. 
During  such  one-year  period,  the  Secretary 
shall  render  technical  assistance  to  aid  the 
school  to  comply.";  and 

(3)  by  striking  out  paragraph  <3)  and  in- 
serting in  lieu  thereof  the  following: 

(3)  Within  one  year  of  the  date  of  the  en- 
actment of  the  Indian  Education  Technical 
Amendments  Act  of  1985,  the  Bureau  shall, 
either  directly  or  through  contract  with  an 
Indian  organization,  establish  a  consistent 
system  of  reporting  standards  for  fiscal  con- 
trol and  fund  accounting  for  all  contract 
schools.  Such  standards  shall  yield  data  re- 
sults comparable  to  those  used  by  Bureau 
schools .". 

ic)  Personnel  Actions —Section  1121(f) 
of  the  Act  is  amended  by  striking  out  the 
last  .sentence 
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(d)  Closing,  Consolidation,  and  Curtail- 
ment—Section  1121(g)  of  the  Act  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  out  "no 
school  operated  by  the  Bureau  of  Indian  Af- 
fairs on  January  1.  1984.  may  be  closed  or 
its  program  curtailed"  and  inserting  in  lieu 
thereof  "no  school  or  peripheral  dormitory 
operated  by  the  Bureau  of  Indian  Affairs  on 
or  after  the  date  of  enactment  of  the  Indian 
Education  Technical  Amendments  Act  of 
1985  may  be  closed  or  consolidated  or  have 
its  program  substantially  curtailed"; 

(2)  by  adding  at  the  end  of  such  para- 
graph the  following  new  sentence:  "The  re- 
quirements of  this  subsection  shall  not 
apply  when  a  temporary  closure,  consolida- 
tion, or  substantial  curtailment  is  required 
by  plant  conditions  which  constitute  an  im- 
mediate hazard  to  health  and  safety.": 

(3)  in  paragraph  (2)  by  striking  out  "clos- 
ing or  consolidation"  and  inserting  in  lieu 
thereof  "closing,  consolidation,  or  substan- 
tial curtailment";  and 

(4)  by  striking  out  paragraphs  (3).  (4),  and 
(5)  and  inserting  in  lieu  thereof  the  foUow- 

•"K-  J  ..11 

(3)  Such  standards  and  procedures  shall 

require   that   whenever  closure,   consolida- 
tion, or  substantial  curtailment  of  a  school 
is  under  active  consideration  or  review  by 
any  division  of  the  Bureau  or  the  Depart- 
ment  of   the   Interior,   the   affected   tribe, 
tribal  governing  body,  and  designated  local 
school  board  will  be  notified  as  soon  as  such 
consideration  or  review  begins,  kept  fully 
and  currently  informed,  and  afforded  an  op- 
portunity to  comment  with  respect  to  such 
consideration  or  review.  When  a  formal  de- 
cision is  made  to  close,  consolidate,  or  sub- 
stantially   curtail    a    school,    the    affected 
tribe,  tribal  governing  body,  and  designated 
local  school  board  shall  be  notified  at  least  6 
months  prior  to  the  end  of  the  school  year 
preceding     the     proposed     effective     date. 
Copies  of  any  such  notices  and  information 
shall  be  transmitted  promptly  to  the  Con- 
gress and  published  in  the  Federal  Register. 
(4)  The  Secretary  shall  make  a  report  to 
Congress,  the  affected  tribe,  and  the  desig- 
nated   local    school    board    describing    the 
process  of  the  active  consideration  or  review 
referred  to  in  paragraph  (3).  At  a  minimum, 
the    report   shall    include   a   study   of   the 
impact  of  such  action  on  the  student  popu- 
lation, with  every  effort  to  identify  those 
students   with    particular    educational   and 
social  needs,  and  to  insure  that  alternative 
services  are  available  to  such  students.  Such 
report  shall  include  the  description  of  the 
consultation  conducted  between  the  poten- 
tial service  provider,  current  service  provid- 
er, parents,  tribal  representative  and  the 
tribe  or  tribes  involved,  and  the  Director  of 
the  Office  of  Indian  Education  Programs 
within  the  Bureau  regarding  such  studenU. 
No  irreversible  action  may  be  taken  In  fur- 
therance of  any  such  proposed  school  clo- 
sure, consolidation,  or  substantial  curtail- 
ment  (including   any   action   which   would 
prejudice  the  personnel  or  programs  of  such 
school)  until  the  end  of  the  first  full  aca- 
demic year  after  such  report  is  made.". 

SE(    3.  S(  H«)l.  BOl'NDARIES. 

Section  1124(b)  of  the  Act  is  amended  to 
read  as  follows; 

(b)  On  or  after  the  date  of  enactment  oi 
the  Indian  Education  Technical  Amend- 
ments Act  of  1985.  no  attendance  area  shall 
be  changed  or  established  with  respect  to 
any  such  school  unless  the  tribal  governing 
body  or  the  local  school  board  (if  so  desig- 
nated by  the  tribal  governing  body)  has 
been  <  i )  afforded  at  least  six  months  notice 


of  the  intention  of  the  Bureau  to  change  or 
establish  such  attendance  area,  and  (ii) 
given  the  opportunity  to  propose  alternative 
boundaries.  Any  tribe  may  petition  the  Sec- 
retary for  revision  of  existing  attendance 
area  boundaries.  The  Secretary  shall  accept 
such  proposed  alternative  or  revised  bound- 
aries unless  the  Secretary  finds,  after  con- 
sultation with  the  affected  tribe  or  tribes, 
that  such  revised  boundaries  do  not  reflect 
the  needs  of  the  Indian  students  to  be 
served  or  do  not  provide  adequate  stability 
to  all  of  the  affected  programs.". 

SEC  4.  BIREAU  OF  INDIAN  AFFAIRS  EDICATION 
FINCTIONS. 


(a)  Coordination.— Section  1126(b)  of  the 
Act  (25  U.S.C.  2006(b))  is  amended  by  strik- 
ing out  the  second  and  third  sentences  and 
inserting  in  lieu  thereof  the  following;  "The 
Assistant  Secretary  for  Indian  Affairs  shall 
provide  for  the  adequate  coordination  be- 
tween the  affected  Bureau  Offices  and  the 
Office  to  facilitate  the  consideration  of  all 
contract  functions  relating  to  education, 
except  that  the  Secretary  shall  review  the 
applications  for  the  new  school  starts  which 
were  filed  with  the  Bureau  before  October 
1.  1984,  under  the  rules  and  guidelines  in 
effect  on  the  date  the  application  was  filed. 
Nothing  in  this  Act  shall  be  construed  to  re- 
quire the  provision  of  separate  support  serv- 
ices for  Indian  education.". 

(b)  Facilities.- Section  1126(d)  of  the  Act 
is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "and" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 

(B)  and  inserting  in  lieu  thereof  ";  and",  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph; 

"<C)  including  a  5-year  plan  for  capital  Im- 
provements."; 

(2)  by  striking  out  the  second  sentence  of 
paragraph  (2); 

(3)  by  striking  out  "the  allocation"  in 
paragraph  (2)(C)  and  inserting  in  lieu  there- 
of "a  notice  of  an  allocation"; 

(4)  In  paragraph  (2),  by  striking  out  "and" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 

(C)  and  Inserting  In  lieu  thereof  ";  and",  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph; 

"(D)  a  system  for  the  conduct  of  routine 
preventive  maintenance."; 

(5)  by  striking  out  "expended  or  trans- 
ferred" in  the  next  to  last  sentence  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "au- 
thorized for  expenditure"; 

(6)  by  striking  out  paragraph  (3)  and  re- 
designating paragraph  (4)  as  paragraph  (3); 
and 

(7)  In  paragraph  (3),  as  so  redesignated,  by 
striking  out  "Indian  Education  Amend- 
ments of  1984"  and  Inserting  In  lieu  thereof 
"Indian  Education  Technical  Amendments 
Act  of  1985". 


SEC.  5.  ALLOTMENT  FORML'LA. 

(a)  Special  Cost  Factors.— Section 
1128(a)(2)  of  the  Act  (25  U.S.C.  2008(a)(2)) 
is  amended— 

(1)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (H);  and 

(3)  by  striking  out  subparagraph  (I). 

(b)  Separatk  Fund  for  Employee  Costs.— 
Section  1128(e)  of  the  Act  is  amended  to 
read  as  follows; 

"(e)  Supplemental  appropriations  enacted 
to  meet  increased  pay  costs  attributable  to 
school  level  personnel  shall  be  distributed 
under  this  section.". 


SEC.  S.  INIFORM  DIRECT  FINDING  AND  SIPPORT. 

(a)  Availability  of  Appropriations.— Sec- 
tion 1129(a)  of  the  Act  (25  U.S.C.  2009(a))  is 
amended— 

(1)  by  striking  out  "this  section"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  1128"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "Amounts  ap- 
propriated for  distribtution  under  this  sec- 
tion may  be  made  available  under  para- 
graph (2)  or  under  paragraph  (3),  as  provid- 
ed in  the  appropriation  Act."; 

(4)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph; 

"(2)(A)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  pursuant 
to  the  allotments  made  by  section  1128. 
amounts  appropriated  in  the  appropriations 
Act  for  any  fiscal  year  shall  become  avail- 
able for  obligation  by  the  affected  schools 
on  October  1  of  the  fiscal  year  for  which 
they  are  appropriated  without  further 
action  by  the  Secretary,  and  shall  remain 
available  through  six  months  of  the  suc- 
ceeding fiscal  year.  In  order  to  effect  the 
transition  to  the  advance  funding  method  of 
distribuiton  described  in  the  preceding  sen- 
tence, there  are  authorized  to  be  appropri- 
ated, in  an  appropriations  Act  or  Acts  for 
the  same  fiscal  year,  two  separate  appro- 
priations for  such  allotments,  the  first  of 
which  shall  not  be  subject  to  the  preceding 
sentence. 

"(B)  The  Secretary  shall,  on  the  basis  of 
the  amount  appropriated  in  accordance 
with  this  paragraph- 

"(i)  publish,  on  July  1  preceding  the  fiscal 
year  for  which  the  funds  are  appropriated, 
allotments  to  each  affected  school  made 
under  section  1128  of  75  per  centum  of  such 
appropriations,  based  on  the  school's  stu- 
dent count  for  the  preceding  academic  year; 
and 

"(ID  publish  no  later  than  November  1  of 
the  fiscal  year  for  which  funds  are  appropri- 
ated the  allotments  to  be  made  from  the  re- 
maining 25  per  centum,  adjusted  to  reflect 
actual  student  count,  such  funds  to  be  Im- 
mediately available  for  obligation  by  the  af- 
fected schools."; 

(5)  by  striking  out  "Notwithstanding  any 
law"  In  paragraph  (4)  (as  redesignated  by 
paragraph  (1)  of  this  subsection)  and  insert- 
ing In  lieu  thereof  "Pursuant  to  guidelines 
established  by  the  Assistant  Secretary,  not- 
withstanding any  law"; 

(6)  by  striking  out  "expend  no  more  than 
10  percent"  In  such  paragraph  and  Inserting 
In  lieu  thereof  "expend  more  than  $25,000 
annually";  and 

(7)  by  striking  out  "with  or"  In  such  para- 
graph. 

(b)  Use  of  Self-Determination  Grants.— 
Section  1129(c)  of  the  Act  is  amended- 

(1)  by  striking  out  "shall  Institute  a  pro- 
gram" and  inserting  In  lieu  thereof  "may 
approve  applications";  and 

(2)  by  Inserting  before  the  period  at  the 
end  therof  the  following:  "from  funds  ap- 
propriated pursuant  to  section  104(a)  of 
such  Act". 

SEC.  7.  ANNL'AL  REPORTING. 

Section  1136(b)  of  the  Act  (25  U.S.C. 
2016(b))  is  amended  by  striking  out  "the 
Bureau,  the  Office,  and". 

SEC.  8.  VOLUNTARY  SERVICES. 

Section  1140  of  the  Act  (25  U.S.C.  2020)  Is 
amended— 
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1 1 )  by  striking  out  an  officer  or  employee 
of  the  Bureau  or  the  Office  and  inserting 
in  heu  thereof    the  Secretary   , 

I  2 1  by  striking  out  and  contract":  and 
'3i  by  adding  the  following  at  the  end 
thereof:  An  individual  providing  volunteer 
services  under  this  section  is  a  Federal  em 
ployee  only  for  purposes  of  chapter  81  of 
title  5.  United  States  Code,  and  chapter  171 
of  title  28.  United  States  Code 

SE(    ■)    MIDITIONM.  TK.(  HM(  \l    \VIKM),MKNTS 

la)  Redesignation  and  Repeal.— The  act  is 
further  amended- 

'li  by  redesignating  sections  1141  and 
1142  as  added  by  the  B;duration  Amend- 
ments of  1984'  as  sections  1140A  and  1I40B, 
respectively,  and 

1 2)  by  striking  section  1143  las  added  by 
such  Amendments  I 

'b'  PRORATION  OF  Pay  -Section  1140A'ai 
of  the  Act  (as  .so  redesignated'  is  amended 

'  1 '  by  inserting  including  laws  relating  to 
dual  compensation.  after  provision  of 
law.     and 

'2'  by  inserting  .  including  benefits  under 
unemployment  or  other  Federal  or  federal 
ly  assisted  programs,  after  pay  or  bene- 
fits ' 

ci  ExTRACi'RRicri-AR  ACTIVITIES. —Section 
1140B  of  the  Act  i as  so  redesignated)  is 
amended  - 

1  I  by  striking  out  Secretary  shall  pro- 
vide in  subsection  la'  and  inserting  in  lieu 
thereof  Secretary  may  provide,  for  each 
Bureau  area.'  . 

2'  by  strkin°  out  subsection  '  b'.  and 

t3i  t)y  redesignating  subsections  ici  and 
(d)  as  subsections  ■  b  '  and  ^ci.  respectively. 

SEC    10   KKKK(TIVK  DATES 

I  a)  I.N  General  -Except  as  provided  in 
subsection  ib'  but  notwithstanding  any 
other  provision  of  law,  the  amendments 
made  by  this  Act  and  by  the  Indian  Educa- 
tion Amendments  of  1984  to  title  XI  of  the 
Education  Amendments  of  1978  shall  be  ef 
fectivp  on  the  date  of  enactment  of  this  Act 
and  shall  apply  with  respect  to  any  expendi- 
ture of  funds  for  the  operation  or  support 
of  Bureau  of  Indian  Affairs  .schools  and 
Indian  controlled  contract  schools  for 
school  years  beginning  after  August  1    1985 

lb'  Exception  —The  amendments  made 
by  sections  504,  505.  and  506  of  the  Indian 
Education  Amendments  of  1984  shall  be  ef- 
fective on  October  1.  1985 

The  SPEAKER.  Is  a  second  demand 
ed' 

Mr  GUNDERSON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Kildee]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  Wisconsin  [Mr.  Gl'nder- 
son]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KildeeI. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  am  pkased  to 
call  up  legislation  which  will  help  to 
substantially  improve  education  for 
Indian  students  attending  Federal 
schools.  H.R.  2908  will  amend  and  per 
feet  Indian  education  amendments 
passed  in  1984.  This  bill  was  reported 
unanimously  by  the  Education  and 
Labor  Committee.  I  think  this  is  a 
classic  example  of  what  can  be  accom- 


plished by  bipartisan  cooperation.  The 
gentleman  from  Wisconsin  [Mr  Gun- 
derson]  and  the  gentleman  from 
Pennsylvania  [Mr  GoodlingI  joined 
with  me  to  assure  both  the  develop- 
ment and  passage  of  this  bill.  The  gen- 
tleman from  Vermont  [Mr.  Jeffords] 
expedited  its  passage  through  the 
committee.  An  identical  bill.  Mr. 
Speaker,  has  been  reported  by  the 
Senate  committee  However.  I  have 
been  informed  that  the  Senate,  by 
unanimous  consent,  intends  to  take  up 
this  bill  as  soon  as  it  arrives  in  that 
body 

The  Indian  Education  Amendments 
of  1984,  which  was  introduced  by 
myself,  was  passed  last  year  with  bi- 
partisan support.  However,  the  Bureau 
of  Indian  Affairs  and  the  Senate  Com- 
mittee on  Indian  Affairs  asked  for  fur- 
ther consideration  and  review  of  cer- 
tain provisions  of  that  bill.  H.R.  2908 
does  just  that  as  a  result  of  that 
review  over  this  past  year 
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This  bill  clarifies  the  1984  act  re- 
garding school  closures  and  attend- 
ance boundaries.  We  have  answered 
some  questions  regarding  facilities 
management,  stipends  and  local  pro- 
curement. Sections  dealing  with  per- 
sonnel and  standards,  the  waiver  of 
rent,  and  contracting  responsibilities 
have  been  deleted. 

Mr  Speaker,  this  bill  represents  a 
multipartite  effort  to  improve  Indian 
education.  Involved  in  it  were  the 
Senate  Committee  on  Indian  Affairs, 
which  performed  tirelessly  in  this 
effort.  The  Bureau  of  Indian  Affairs 
agreed  to  a  daylong  meeting  with  us 
where  we  had  a  very  frank  and  honest 
discussion,  and  ultimately,  a  very 
fruitful  discussion. 

The  Indian  tribes  and  organizations 
throughout  this  country  showed  pa- 
tience, understanding,  and  support  of 
this  bill.  My  own  chairman,  the  chair- 
man of  the  full  Education  and  Labor 
Committee.  Mr.  Havv'kins.  extended  to 
me  very  close  cooperation  during  these 
long  negotiations. 

Mr  Alan  Lovesee.  the  counsel  for 
the  committee,  has  been  the  constant 
and  faithful  overseer  of  this  bill,  and 
he  has  earned  the  gratitude  of  the  In- 
dians of  this  country. 

Mr.  Speaker,  I  will  continue  my  in- 
terest and  concern  of  Indian  educa- 
tion, knowing  that  today  we  are  taking 
some  steps  to  improve  it.  Mr.  Speaker, 
another  school  year  is  rapidly  ap- 
proaching; no  one  wishes  to  lose  time; 
I  therefore  urge  that  my  colleagues 
support  this  measure. 

Mr  Speaker.  I  reser\e  the  balance  of 
my  time. 

Mr  GUNDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker.  I  join  my  colleague 
from  Michigan  [Mr.  Kildee]  in  sup- 
porting   this    legislation.    The    Indian 


Education  Technical  Amendments  Act 
of  1985  are  the  result  of  a  bipartisan 
effort  involving  both  the  House  and 
Senate.  Their  purpose  is  to  address  a 
number  of  concerns  raised  by  the 
Bureau  of  Indian  Affairs  and  the 
Indian  community  over  provisions  con- 
tained in  the  Indian  Education 
Amendments  of  1984. 

During  deliberation  of  the  1984 
amendments  in  the  Education  and 
Labor  Committee,  I  questioned  a 
number  of  the  provisions  that  also 
caused  concern  for  the  Bureau.  The 
amendments  we  are  considering  today 
successfully  address  those  concerns 
and  are  in  fact  the  product  of  negotia- 
tions between  the  House,  Senate, 
Indian  community,  and  the  Bureau  of 
Indian  Affairs.  Now  that  the  major  ob- 
jections to  this  legislation  hav'e  been 
removed,  I  am  hopeful  that  the  key 
provisions  of  last  years  amendments 
will  take  effect. 

The  Indian  education  system  is  one 
that  deserves  our  special  attention.  It 
has  great  potential  to  be  a  positive  in- 
fluence in  the  lives  of  many  Indian 
students.  Yet.  to  date  it  has  not  ful- 
filled that  potential.  Through  the  ef- 
forts of  Mr.  Kildee  and  other  Mem- 
bers of  the  House  and  Senate  this  leg- 
islation takes  a  step  toward  improving 
those  schools  and  giving  Indian  stu- 
dents greater  educational  opportunity. 

Let  me  just  add  that  this  legislation 
entails  no  new  spending.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
join  me  in  supporting  these  technical 
amendments. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  GOODLING.  Mr.  Speaker.  I 
rise  to  speak  in  support  of  the  Indian 
Education  Technical  Amendments  of 
1985.  These  amendments  originated  in 
the  Elementary,  Secondary,  and  Voca- 
tional Education  Subcommittee  and 
are  the  result  of  bipartisan  efforts  in 
both  the  House  and  the  Senate. 

The  provisions  contained  in  this  leg- 
islation address  a  number  of  concerns 
raised  by  the  Bureau  of  Indian  Affairs 
and  the  Indian  community  over  the 
Indian  Education  Amendments  of 
1984.  The  compromise  reached  on 
these  points  has  erased  the  objections 
of  the  the  administration  while  main- 
taining the  support  of  the  Indian 
people. 

I  hope  that  the  amendments  we  are 
considering  here  today  will  help 
Indian  schools  attain  the  same  degree 
of  excellence  sought  by  educators 
throughout  the  country.  I  commend 
my  colleague  from  Michigan  [Mr. 
Kildee]  for  his  work  in  this  area  and 
hope  to  continue  this  bipartisan  effort 
to  improve  the  educational  system 
serving  Indian  students,* 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Michigan  [Mr. 
KiLDEE]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2908,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2908.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


CIVIL  SERVICE  RETIREMENT 
CONTRIBUTIONS  FOR  MILI- 
TARY SERVICE 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1131)  to  amend  title  5,  United 
States  Code,  to  modify  the  method  for 
determining  the  amount  payable  by  a 
Federal  employee  or  Member  of  Con- 
gress in  order  to  receive  credit  under 
the  civil  service  retirement  system 
based  on  certain  military  service,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 1131 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ame-nca  m  Congress  assembled.  That  (a) 
.section  8334(J)a)  of  title  5.  United  Slates 
Code,  i.s  amended— 

1 1 )  in  the  first  sentence,  by  striking  out  "7 
percent"  and  inserting  in  lieu  thereof  "a 
percentage  (as  determined  under  the  follow- 
ing sentence)":  and 

(2)  by  inserting  after  the  first  sentence 
the  following;  In  computing  an  amount 
payable  under  this  paragraph,  the  applica- 
ble percentage  for  any  period  shall  be  the 
percentage  which  would  apply  under  subsec- 
tion (c)  of  this  section  if  the  service  had 
been  performed  as  such  an  employee  or 
Member,  as  the  case  may  be.". 

(b)  The  amendments  made  by  subsection 
I  a)  shall  take  effect  October  1,  1985,  and 
shall  apply  with  respect  to  individuals  retir- 
ing on  or  after  such  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 

minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  today  the  House  is  con- 
sidering H.R.  1131,  a  bill  that  would 
modify  the  method  for  determining 
the  amount  payable  by  a  Federal  em- 


ployee or  Member  of  Congress  in  order 
to  receive  credit  under  the  civil  service 
retirement  system  for  military  service. 
H.R.  1131  was  introduced  by  my 
good  friend  and  colleague.  Congress- 
man James  Oberstar  of  Minnesota.  I 
would  like  to  thank  Congressman 
Oberstar  for  his  fine  efforts  on  behalf 
of  this  important  legislation. 

The  basic  purpose  of  this  bill  is  very 
straightforward.  It  provides  that 
former  members  of  the  armed  forces 
who  wish  to  receive  civil  service  retire- 
ment credit  for  military  service  after 
1956  contribute  the  same  amount  as 
civilian  employees  to  the  civil  service 
retirement  fund. 

Mr.  Speaker,  H.R.  1131  is  needed  to 
correct  an  inequity  caused  by  Public 
Law  97-253.  This  law  allowed,  for  the 
first  time,  former  military  personnel 
to  receive  credit  toward  civil  service  re- 
tirement for  their  years  of  military 
service  after  1956  by  contributing  7 
percent  of  their  basic  pay  to  the  re- 
tirement fund. 

Prom  1957  through  1969,  however, 
civilian  employees  only  contributed  6.5 
percent  to  the  civil  service  retirement 
system.  Former  military  personnel  are 
required,  under  current  law,  to  pay 
one-half  percent  more  to  the  retire- 
ment fund  than  their  civilian  counter- 
parts for  the  same  years  of  credit. 

On  June  27,  Mr.  Speaker,  I  conduct- 
ed a  hearing  on  this  bill  at  which  testi- 
mony was  presented  to  the  subcom- 
mittee on  compensation  and  employee 
benefits  that  clearly  pointed  out  the 
unfairness  of  the  current  law  and  the 
need  for  swift  enactment  of  H.R.  1131. 
All  of  the  witnesses  testified  that  en- 
actment of  this  legislation  would  cor- 
rect a  serious  deficiency  in  existing 
law  by  requiring  equality  of  contribu- 
tions between  former  military  person- 
nel and  civilian  employees. 

On  July  23,  the  subcommittee  on 
compensation  and  employee  benefits 
considered  and  unanimously  approved 
an  amendment  which  I  introduced  in 
the  nature  of  a  substitute  to  H.R. 
1131.  My  substitute  amendment 
simply  made  technical  changes  to  the 
legislation,  and  clarified  that  the  bill 
applies  only  to  employees  who  retire 
on  or  after  the  effective  date,  October 
1,  1985. 

Following  the  lead  of  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits,  the  Post  Office  and  Civil 
Service  Committee,  on  July  24.  unani- 
mously approved  by  voice  vote  H.R. 
1131  as  amended. 

I  would  like  to  thank  the  minority 
members  of  my  subcommittee,  Mr. 
Myers  of  Indiana  and  Mr.  Young  of 
Alaska,  for  their  cooperation  and  part- 
nership in  passing  this  legislation.  It  is 
certainly  a  pleasure  to  work  with 
them.  In  addition,  I  would  especially 
like  to  thank  Congressman  James 
Oberstar  for  introducing  this  legisla- 
tion. 


Finally.  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  to  suspend  the  rules 
and  pass  H.R.  1131. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1131,  which  was  reported  out 
of  the  Post  Office  and  Civil  Service 
Corimiittee  without  a  dissenting  vote. 
The  purpose  of  the  bill  is  simple.  It 
provides  that  the  deposit  required  for 
crediting  military  service  to  the  civil 
service  retirement  system  be  identical 
to  the  employee  contribution  rate  in 
effect  at  the  time  the  military  service 
was  performed.  This  is  only  fair. 

Under  existing  law,  certain  Federal 
civilian  employees  can  count  post- 1956 
military  service  toward  civil  service  re- 
tirement benefits  if  they  deposit  an 
amount  equal  to  7  percent  of  their 
post-1956  military  pay.  H.R.  1131 
would  calculate  the  deposit  to  reflect 
the  civil  service  retirement  contribu- 
tion rates  in  effect  during  the  period 
of  military  service  rather  than  base 
the  contribution  on  the  constant  7 
percent  now  stipulated.  From  1956  to 
1970,  the  civil  service  retirement  con- 
tribution was  6.5  percent  of  pay.  The 
rate  was  increased  to  7  percent  in 
1970.  As  a  result,  under  existing  law 
former  military  persormel  are  required 
to  pay  one-half  of  1  percent  of  pay 
more  to  the  retirement  fund  for  serv- 
ice performed  between  1956  and  1969 
than  their  civilian  counterparts  paid 
during  the  same  period. 

Testimony  received  by  our  subcom- 
mittee clearly  spotlighted  the  unfair- 
ness of  the  current  law  and  the  need 
for  a  prompt  solution.  I  urge  immedi- 
ate enactment  of  H.R.  1131. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  at  this 
time  I  yield  such  time  as  he  may  con- 
sume to  the  author  of  the  legislation, 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]. 

Mr.  OSERSTAR.  I  thank  the  gentle- 
woman for  yielding  time  to  me. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]  who  has 
steered  this  legislation  through  to  its 
present  position  on  the  House  floor, 
and  I  would  like  also  to  express  appre- 
ciation to  the  minority  members  who 
have  devoted  a  great  deal  of  time. 

It  is  not  often  recognized  that  legis- 
lation takes  a  great  deal  of  time  and 
effort  on  both  sides  of  the  aisle,  espe- 
cially to  bring  a  measure  of  this  kind 
that  generally  is  not  one  of  the  top. 
biting  issues  of  our  time,  and  yet  it  is 
one  that  cries  out  for  justice.  This  leg- 
islation does  justice  to  people  who 
have  been  denied  for  so  many  years. 
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It  is  a  great  tribute  to  the  gentle- 
woman from  Ohio  that  she  has  been 
willing  to  devote  as  much  time  as  she 
has  out  of  genuine  concern  for  people 
who  have  been  denied  justice  in  mat- 
ters of  pay  equity.  This  is  one  of  such 
matters  that  has  been  overlooked,  but 
yet  one  that  has  not  been  forgotten. 

So  many  letters  have  I  received,  and 
I  am  sure  the  gentlewoman  from  Ohio 
and  the  members  on  the  minority  side. 
over  a  period  of  a  decade,  about  this 
problem  and  why.  those  letters  ask. 
can  Congress  not  do  something  to  cor- 
rect the  inequity  and  inequality  in 
contributions  to  the  retirement 
system. 

Today  we  take  a  major  step  forward 
achieving  that  goal  of  equality,  and 
for  that  I  thank  the  gentlewoman  fron 
Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  ask  for 
swift  consent  for  the  passage  of  this 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oak.^r]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1131.  as 
amended. 

The  question^  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof' 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  H.R. 
1131,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  weis  no  objection. 


AUTHORIZING  THE  USE  OF  OF- 
FICIAL MAIL  TO  AID  IN  THE 
LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1195)  to  require 
that  a  portion  of  the  mail  of  Congress 
and  the  executive  branch  include  a 
photograph  and  biography  of  a  miss- 
ing child,  as  amended. 

The  Clerk  read  as  follows: 

s   1195 

Be  it  enacted  by  the  Senate  and  House  o! 
Rep'-esentatives  of  the  United  States  o/ 
America  in  Congress  assernbled. 

SEtTION    1     AITHORITY    Ttl    I SE    PEN.4LTY    .*M) 
FR.\NKED  MAIL 

(a)  AuTHORiTY^i  1 )  Chapter  32  of  title  39. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  followinK 


"^  .J220.  I  -ie  of  ofrii-ial  mail  in  thf  location  and 
reroverv  of  miHsinic  ciiildren 
tail  I)  The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  after  consultation 
with  appropriate  public  and  private  agen 
cies.  shall  prescribe  general  guidelines  under 
which  penalty  mail  may  be  u.sed  to  assist  in 
the  location  and  reco\ery  of  missing  chil- 
dren The  guidelines  shall  provide  informa- 
tion relaLing  to- 

I  .A  I  the  form  and  manner  in  which  mate 
rials  and  information  relating  to  missing 
children  isuch  as  biographical  data  and  pic- 
tures, sketches,  or  other  likene.ssesi  may  be 
incluaed  in  penalty  mail. 

Bi  appropriate  sources  from  which  such 
materials  and  information  may  be  obtained: 
iCi  the  procedures  by  which  such  maten 
als  and  information  may  be  obtained,  and 

iDi  any  other  matter  which  the  Office 
considers  appropriate 

'2i  Each  executive  department  and  inde- 
pendent establishment  of  the  Government 
of  the  United  States  shall  prescribe  regula- 
tions under  which  penalty  mail  sent  by  such 
department  or  establishment  may  be  u.sed 
m  conformance  with  the  guidelines  pre- 
scribed under  paragraph  i  1 1. 

■■(bi  The  Senate  Committee  on  Rules  and 
Administration  and  the  House  Commission 
on  Congressional  Mailing  Standards  shall 
prescribe  for  their  respective  Houses  rules 
and  regulations,  and  shall  take  such  other 
action  as  the  Committee  or  Commission 
considers  nece.ssary  and  proper,  in  order 
that  purposes  similar  to  lho.se  of  sub.section 
lai  may.  in  the  discretion  of  the  congres- 
sional official  or  office  concerned,  be  carried 
out  by  the  use  of  franked  mail  sent  by  such 
official  or  office. 

ici  As  used  in  this  section.  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention' 
and  Office'  each  means  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention 
within  the  Department  of  Justice,  as  estab- 
lished by  section  201  of  the  Juvenile  Justice 
and  Delinquency  F»revention  Act  of  1974   ". 

t2>  The  analysis  for  chapter  32  of  title  39. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

3220.  Use  of  official  mail  m  the  location 
and  recovery  of  missing  children.  " 
ibi  Definition   -Section  3201  of  title  39. 
United  States  Code,  is  amended  — 

(1)  in  paragraph  (4i.  by  striking  out 
"and"; 

(2 1  in  paragraph  i5i.  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ■  :  and  ". 
and 

1 3)  by  adding  at  the  end  thereof  the  fol- 
lowing 

i6i  missing  child'  has  the  meaning  pro- 
vided by  section  403i  1 1  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974   " 

(CI  Conforming  Amendment —Section 
3204{ai  of  title  39.  United  States  Code,  is 
amended  by  striking  out  section.  "  and  in- 
serting m  lieu  thereof  section  or  section 
3220<a)  of  this  title.". 

SE(      J     ISSI  AN(  E    OK    <;i  IDEI.INES     Rl  l.E.s     \M) 
RE(.l  I.ATIONS 

lai  Guidelines  -The  guidelines  described 
in  section  3220iaKl)  of  title  39.  United 
States  Code,  as  added  by  this  Act.  shall  be 
prescribed  not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act. 

ibi  Rules  .^ND  Regulations  -The  regula 
tions  described  in  subsection  iaii2i  of  sec 
•ion  3220  of  title  39.  United  States  Code,  as 
added  by  this  Act.  and  the  rules  and  regula 
tions  described  in  subsection  ibi  of  such  sec- 
tion,  as  so  added,   shall   be   prescribed   not 


later   than    one    hundred   and    eighty   days 
after  the  date  of  the  enactment  of  this  Act. 

SE(  .  .1.  R  ;P()RTS 

(a)  General  Reijuirements.  -Not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act.  a  written  report  contain- 
ing the  matter  described  in  subsection  (bi 
shall  be  prepared  by 

(1)  the  Office  of  Juvenile  Justice  and  De 
linquency  Prevention  and  submitted  to  the 
President,  the  President  pro  tempore  of  the 
Senate,  and  the  Speaker  of  the  House  of 
Representatives: 

1 2)  the  Senate  Committee  on  Rules  and 
Administration  and  submitted  to  the  Presi- 
dent pro  tempore  of  the  Senate;  and 

(3)  the  House  Commission  on  Congres- 
sional Mailing  Standards  and  submitted  to 
the  Speaker  of  the  House  of  Representa- 
tives. 

(b)  Content  of  Reports.— Each  report 
under  this  section  shall  Include— 

( 1 )  an  assessment  of  the  effectiveness  with 
which  any  authority  provided  by  section 
3220  of  title  39.  United  States  Code,  as 
added  by  this  Act.  has  (during  the  period 
covered  by  the  report)  been  used,  insofar  as 
such  authority  was  subject  to  guidelines  or 
rules  and  regulations  prescribed  by  the  re- 
porting entity; 

(2)  recommendations  as  to  whether  the 
authority  under  such  section  should,  insofar 
as  such  authority  was  subject  to  such  guide- 
lines or  rules  and  regulations,  be  extended 
beyond  the  termination  date  otherwise  ap- 
plicable under  section  5;  and 

i3i  any  other  information  which  the  re- 
porting entity  considers  appropriate. 

SE(     4    CLARIFICATION   RELATING  TO  t(K)RDINA- 
TION  of  GOVER.NMENT  PROGRAMS. 

Notwithstanding  any  other  provision  of 
law.  the  authority  provided  by  section 
3220(b)  of  title  39.  United  States  Code,  as 
added  by  this  Act.  shall  not  be  considered  to 
be  subject  to  the  authority  of  any  agency 
within  the  executive  branch  of  the  Govern- 
ment of  the  United  States  to  coordinate  pro- 
grams relating  to  missing  children. 
SEC  .5  TER.MINATION  DATE. 

The  amendments  made  by  section  1  and 
any  guidelines,  rules,  or  regulations  pre- 
scribed to  carry  out  such  amendments  shall 
cease  to  be  effective  two  and  one-half  years 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  McClos- 
key]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  for  several  years  now  it 
has  been  apparent  that  this  country  is 
faced  with  a  growing  and  frightening 
problem:  an  increasing  incidence  of 
missing  children.  Almost  every  day  we 
hear  a  new  story  of  heartbreak,  where 
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a  child  is  abruptly  taken  from  a  loving 
family  and  never  heard  from  again. 
The  fear.  pain,  and  guilt  of  parents 
who  suddenly  lose  a  child  in  this  way 
is  very  difficult  to  describe. 

Often,  these  feeling  are  compounded 
by  another;  that  of  frustration  at  the 
limited  means  available  for  tracking 
down  a  child  who  disappears.  Forced 
to  rely  only  on  their  own  resources, 
families  see  hope  slip  away  as  time 
passes  and  no  leads  are  found. 

Let  me  take  a  moment  to  list  just 
some  of  the  difficulties  faced  by  fami- 
lies who  fear  their  child  has  been 
taken  by  a  stranger.  First,  local  police 
authorities  are  often  reluctant  to  list  a 
child  as  missing,  and  will  do  so  only 
after  several  days  have  passed.  By  this 
time,  a  kidnaper  can  gain  the  needed 
leeway  to  transport  a  child  well 
beyond  the  reach  of  local  law  enforce- 
ment efforts.  Also,  there  exists  no 
mechanism  for  placing  the  vital  details 
of  a  particular  case  in  a  nationwide 
computer  bank.  Such  a  national 
system  would  accomplish  more  in  a 
few  minutes  than  families  working  on 
their  own  could  do  in  many  months. 
Finally,  there  is  some  reluctance  on 
the  part  of  both  the  law  enforcement 
community  and  the  general  public  to 
even  acknowledge  that  the  problem  is 
a  significant  one. 

Children  disappear  from  their 
homes  for  a  number  of  reasons.  Many 
do  run  away  and  return  within  a  few 
days.  Others  are  kidnapped  by  es- 
tranged spouses.  And  still  others  are 
taken  by  strangers.  In  the  last  two  in- 
stances, the  chances  of  a  child  return- 
ing home  unharmed  are  very  slim.  The 
kidnaper,  with  both  physical  and  psy- 
chological power  over  the  child,  can 
easily  prevent  him  or  her  from  getting 
help.  It  is  clearly  up  to  us,  the  adults, 
to  devise  a  means  of  finding  and  aiding 
these  helpless  victims. 

Recently,  initiatives  have  been  taken 
in  the  private  sector  to  disseminate  in- 
formation about  missing  children 
through  pictures  on  grocery  bags.  toU 
booth  tickets,  and  milk  cartons,  and 
these  have  been  reportedly  very  suc- 
cessful. It  is  becoming  clear  that  Con- 
gress has  a  role  to  play  as  well.  The 
passing  of  the  Missing  Children's  As- 
sistance Act  in  the  98th  Congress  was 
the  first  action  taken  by  the  National 
Legislature  to  address  this  complicated 
issue.  Among  other  things,  the  act  cre- 
ated the  National  Center  for  Missing 
and  Exploited  Children.  The  center 
provides  a  clearinghouse  for  informa- 
tion about  missing  children.  Each  day, 
the  center  fields  calls  from  across  the 
country  from  people  who  might  have 
information  on  a  missing  child.  After 
only  1  year  of  existence,  the  center 
has  already  aided  in  the  location  of 
over  800  missing  children. 

The  legislation  before  us  today.  S. 
1195,  is  a  further  step  along  the  road 
of  congressional  involvement.  I  believe 
the  key  aspect  of  the  bill  is  the  com- 


prehensive, broad  distribution  of  infor- 
mation that  will  be  obtained  by  plac- 
ing the  pictures  of  missing  children  on 
Government  mail.  Everyone  receives 
mail,  and  Federal  Government  mail  in 
particular.  Exposure  for  particular 
cases  of  missing  children  for  the  first 
time  will  be  nationwide,  a  feature  that 
has  been  difficult  to  achieve  in  past 
programs.  A  national  effort  is  needed 
to  combine  and  distribute  the  various 
sources  of  information  concerning 
missing  children. 

S.  1195  will  allow  executive  branch 
agencies  and  Members  of  Congress  to 
participate  in  this  national  effort  by 
amending  current  law  to  permit  discre- 
tionary use  of  penalty  and  franked 
mail  for  purposes  of  helping  to  locate 
missing  children.  I  would  stress  that  it 
is  discretionary,  voluntary,  and  not 
mandatory.  From  testimony  received 
at  hearings  held  by  the  Subcommittee 
on  Postal  Personnel  and  Moderniza- 
tion, consultation  with  persons  deeply 
involved  in  the  effort  to  locate  missing 
children,  comments  from  affected  ex- 
ecutive branch  agencies,  and  dialog 
with  my  colleagues  on  both  sides  of 
the  aisle,  an  effective  piece  of  legisla- 
tion has  been  formulated. 

Guidelines  for  implementation  of 
the  requirements  of  the  bill  would  be 
formulated  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
within  90  days  after  enactment.  Spe- 
cific rules  and  regulations  for  each 
agency  would  be  developed  after  180 
days.  Within  Congress,  the  program 
would  be  administered  by  the  Senate 
Committee  on  Rules  and  Administra- 
tion and  the  House  Commission  on 
Congressional  Mailing  Standards. 
Guidelines  for  the  congressional  pro- 
gram would  also  be  developed  within 
180  days  after  enactment. 

I  would  note.  also,  that  there  is  a 
sunset  provision.  We  would  have  a 
report  on  the  program's  effectiveness 
before  2  years  is  up,  and  indeed,  for  it 
to  go  on  after  that  there  would  have 
to  be  another  positive  vote  by  the  Con- 
gress. 

I  would  also  like  to  commend  the  mi- 
nority members  of  the  Postal  Subcom- 
mittee and  the  full  committee  for 
their  particular  support,  particularly 
the  gentleman  from  Alaska  [Mr. 
Young]. 

I  urge  my  colleagues  to  join  in  the 
effort  to  locate  this  Nation's  missing 
children  and  return  them  to  their 
homes  and  families  by  supporting  this 
worthwhile  piece  of  legislation  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  1195  and  urge  that  my  colleagues 
suspend  the  rules  and  approve  this  im- 
portant legislation. 

The  tragedy  of  missing  children  is 
an    important    problem    facing    this 


Nation.  The  National  Center  for  Miss- 
ing and  Exploited  Children  estimates 
that  as  many  as  1.5  million  children 
disappear  each  year.  That  is  more 
than  500  each  day.  Clearly,  steps  have 
to  be  taken  to  aid  in  the  search  for 
and  safe  return  of  our  children. 

Americans  have  banded  together  to 
assist  in  these  efforts.  The  National 
Center  for  Missing  and  Exploited  Chil- 
dren provides  a  nationwide  clearing- 
house for  information  on  missing  chil- 
dren. Broadcasters  and  private  indus- 
try have  also  joined  in  the  search  with 
public  service  announcements  and 
other  educational  programs. 

Congress  has  played  a  role  also, 
through  legislation  such  as  the  Miss- 
ing Children  Act  and  the  Missing  Chil- 
dren's Assistance  Act.  Passage  of  S. 
1195  will  further  expand  Federal  as- 
sistance in  the  search  for  missing  chil- 
dren. 

The  Subcommittee  on  Postal  Per- 
sormel  and  Modernization  has  held  ex- 
tensive hearings  on  the  bill.  Problems 
with  legislation,  as  identified  by  our 
witnesses,  have  been  addressed.  I  want 
to  compliment  Chairman  McCloskey, 
and  Mr.  Burton  of  Indiana,  a  member 
of  the  subcommittee,  for  their  efforts 
to  achieve  a  workable  piece  of  legisla- 
tion. 

This  bill  will  encourage  Members  of 
Congress  and  executive  agencies  to  in- 
clude photos  and  biographies  of  miss- 
ing children  in  their  mailings.  If  it 
allows  for  the  return  of  only  one  child, 
S.  1195  will  be  well  worth  the  effort. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1240 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Alaska 
[Mr.  Young].  Indeed  we  can  never  ex- 
press enough  appreciation  for  his 
work,  his  cooperation,  and  his  leader- 
ship in  this  matter. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  subcommittee  chairman  for  yield- 
ing this  time  to  me. 

I  simply  rise  to  commend  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Indiana  [Mr.  McCloskey], 
and  the  ranking  minority  member,  the 
gentleman  from  Alaska  [Mr.  Young], 
for  their  fine  work  on  this  legislation. 
What  they  have  done  is  provide  an- 
other access  for  people  to  be  aware  of 
who  the  missing  children  in  this  coun- 
try are.  That  is  one  of  the  great  trage- 
dies in  this  country,  that  we  have 
thousands  of  individuals  who  are  so 
concerned  about  their  children  and 
have  no  possible  ideas  as  to  what  hap- 
pened to  those  children. 

One  of  the  things  we  have  discov- 
ered by  having  the  dairy  industry  and 
other  industries  put  the  pictures  of 
these  children  on  their  cartons,  and  so 
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for'h.  is  that  to  some  extent  this  helps 
in  finding  these  children.  Now.  here 
you  have  ironed  out  all  the  wrinkles 
relating  to  what  happened  on  the 
Senate  side  with  respect  to  providing 
Members  the  opportunity  to  give 
access  to  making  sure  that  the  entire 
country  knows  that  this  is  a  national 
tragedy  and  that  there  are  children 
who  can  be  identified  possibly  through 
this  means. 

I  know  these  gentlemen  had  to  deal 
with  very  many  kinds  of  nitty-gritty 
targets  and  arguments  in  order  to  rec 
tify  the  problems  of  the  legislation, 
and  I  think  the  patience  they  dis- 
played and  their  willingness  to  take  up 
the  subject  hastily  shows  the  very, 
very  fire  mutual  cooperation  that  has 
existed  on  that  subcommittee.  It  is  a 
tribute  to  the  leadership  of  the  gentle- 
man from  Indiana  [Mr.  McCloskey]  I 
think  the  parents  who  have  those  chil- 
dren who  are  missing  will  be  forever 
giateful  to  him  if.  as  my  colleague,  the 
gentleman  from  Alaska,  said,  one  child 
is  found  as  a  result  of  our  providing 
this  access. 

So.  Mr.  Speaker.  I  want  to  commend 
both  these  gentlemen.  I  think  this  is 
very,  very  special  legislation,  and  I 
extend  my  congratulations  to  them. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  distinguished  gentlewoman  from 
Louisiana  [Mrs.  Boccs]. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  the  chairman  of  the 
Crisis  Intervention  Task  Force  of  the 
Select  Committee  on  Children,  Youth 
and  Families,  I  rise  to  commend  this 
subcommittee  for  bringing  forth  this 
very,  very  important  piece  of  legisla- 
tion. I  commend  the  Chair  and  the 
ranking  member  and  all  the  members 
of  the  subcommittee. 

I  can  think  of  nothing  that  is  more 
important  to  the  encouragement  of  all 
the  persons  involved  in  crying  to  find 
the  missing  children  in  this  country 
than  this  piece  of  legislation,  and  I 
commend  all  the  subcommittee  mem- 
bers for  bringing  it  forth  and  bringing 
It  to  our  attention  in  such  a  manner, 
as  was  done,  with  such  swiftness  and 
with  such  intelligence  and  with  such 
patience. 

Mr.  Speaker,  I  do  indeed  urge  the 
passage  of  this  legislation. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair 
man.  I  yield  11  minutes  to  the  gentle- 
man from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  rise  not 
to  oppose  S.  1195  because  it  certainly 
IS  indeed  one  of  many  efforts  that 
have  been  under  way  across  the  coun- 
try to  deal  with  an  important  issue. 
one  that  grips  the  hearts  of  anyone 
with  children  at  home,  and  that  is 
missing  children. 

Some  of  the  Members  may  have 
heard    my    l-minute    speecli    on    the 


House  floor  last  week  in  which  I  tried 
to  put  the  issue,  however,  somewhat  in 
perspective.    It    appears    that    we    are 
dealing  with  some  erroneous  informa 
tion,  and  it  is  widely  quoted  through 
out  the  country  that  there  are  1.5  mil- 
lion missing  children,  and  that   there 
are  50.000  children  each  year  abducted 
by  strangers.  Of  course,  these  kinds  of 
figures  and  the  attendant  publicity  to 
these  kinds  of  figures  has  given  rise  to 
considerable    paranoia    and    fear    and 
concern    among    parents    and    individ 
uals  throughout  the  country. 

To  try  to  put  that  somewhat  in  per- 
spective, I  indicated  that  according  to 
the  latest  FBI  estimates,  the  figure  is 
not  1.5  million  missing  children  but, 
rather,  closer  to  some  30.000  mi.ssing 
children.  The  figure  is  not  50.000  chil- 
dren abducted  by  strangers  each  year 
but.  rather,  67  I  know  those  figures 
are  in  conflict  with  the  figures  given 
by  the  Center  for  Missing  Children, 
but  our  minority  staff  on  the  Select 
Committee  on  Children,  Youth,  and 
Families  has  \isited  the  Missing  Chil- 
dren's Center,  and  I  have  talked  to  a 
number  of  people  that  have  been  in- 
volved m  this  area,  and  at  the  very 
least  there  is  considerable  dispute 
about  the  numbers. 

That  does  not  in  any  way  diminish 
the  importance  of  one  abducted  child; 
that  does  not  in  any  way  diminish  the 
importance  of  one  missing  child.  It 
simply  gives  us  information  by  which 
perhaps  we  can  better  fashion  legisla- 
tion to  deal  with  the  problem. 

Helen  Goodman  in  her  article  that 
waii  printed  in  the  Washington  Post. 
entitled  Missing  Children.  Facts  and 
Fears.  '  not  too  long  ago  indicated 
these  numbers  and  also  indicated  that 
It  IS  important  that  we  understand  not 
only  the  correct  numbers  but  the 
causes  for  these  missing  children.  It  is 
estimated  by  a  number  of  authori- 
ties—and Ms.  Goodman  indicated  this 
in  her  article— that  of  the  30  some 
thousand  missing  children,  fully  90 
percent  and  perhaps  98  percent  are 
children  who  are  missing  of  their  own 
volition.  They  are  runaway  children  or 
they  are  throwaway  children.  They 
are  children  that  have  been  kicked  out 
of  the  house.  Now.  that  is  a  tragedy 
and  that  is  a  problem  in  both  respects, 
but  I  suggest  the  solution  to  that 
problem  is  different  than  the  solution 
to  the  problem  of  missing  children.  As 
we  look  at  this  problem,  we  need  to 
come  up  with  varying  solutions  for 
these  varied  problems. 

Our  committee,  as  the  gentlewoman 
from  Louisiana  [Mrs.  Boccs)  has  said, 
has  studied  this  problem  and  looked 
into  It.  and  I  anticipate  we  will  do 
more.  We  should  do  more,  and  we  are 
unquestionably  concerned  about  it. 

But.  Mr.  Speaker.  I  wanted  to  bring 
these  facts  out  to  those  listening  today 
and  those  involved  with  the  legislation 
so  that  we  will  not  do  what  is  so  often 
done   as   legislative   remedies,   that   is, 


simply  come  up  with  one  solution  to 
take  care  of  it.  pass  it  here  in  the 
House  of  Representatives  by  unani- 
mous vote  or  voice  vote,  and  say. 
There,  we  have  handled  our  responsi- 
bility to  missing  children.  Look  how 
wonderful  we  are.  We  have  done  the 
job.  Now  let  us  go  on  to  something 
else." 

This  is  a  far  more  complex  problem 
than  one  that  is  involved  by  simply 
printing  a  biography  and  a  picture  on 
a  piece  of  franked  mail.  We  are  going 
to  have  to  deal  with  the  problem  of 
runaway  children,  children  who  of 
their  own  volition  are  leaving  the 
house  and  not  coming  back  or  leaving 
the  house  for  short  periods  of  time. 
We  need  to  deal  with  the  causes  of 
those  problems  and  with  the  problems 
that  are  within  the  family  that  is  caus- 
ing that  to  happen. 

We  need  to  deal  with  the  problem  of 
throwaway  children,  those  children 
who  are  being  kicked  out  of  the  house 
for  one  reason  or  another  and  told  by 
their  parents.  'I  dont  want  to  see  you 
anymore.  Don't  walk  back  in  this 
house.  " 

I  suggest  that  the  solution  to  those 
problems— and  that  accounts  for  as 
much  as  98  percent  of  the  missing 
children  numbers— the  solution  is 
going  to  be  considerably  different 
than  putting  their  pictures  on  a  milk 
carton,  a  move  which  I  heartily  en- 
dorse and  support,  or  printing  their 
pictures  or  biographies  on  franked  or 
penalty  mail. 

D  1250 

I  wonder  if  I  could  take  this  oppor- 
tunity to  ask  the  sponsor  of  this  legis- 
lation some  questions  concerning  this 
legislation  that  is  before  us.  I  am 
unsure  or  unclear  as  to  the  exact 
nature  of  how  this  is  going  to  be  ac- 
complished. I  noted  that  the  Senate 
mandated  a  certain  percentage  of 
franked  and  penalty  mail  carried  biog- 
raphies and  pictures,  but  apparently 
the  gentleman  has  changed  that  legis- 
lation. Could  the  gentleman  describe 
to  me  why  it  was  changed  and  what 
the  change  is? 

Mr.  McCLOSKEY.  I  would  say  to 
the  gentleman  from  Indiana  [Mr. 
Coats]  that  we  had  more  than  one  full 
day  of  testimony,  both  technically  and 
on  the  substance  of  these  issues,  as 
the  gentleman  has  so  eloquently 
talked  about.  As  we  got  the  measure 
from  the  other  body,  as  well-inten- 
tioned and  committed  to  helping  on 
the  overall  problem  as  it  was.  we 
thought  that  the  real  problem  was 
that  it  made  it  mandatory  on  75  per- 
cent of  all  congressional  mailings  and 
50  percent  of  all  Federal  mailings.  I 
think  that  would  be  very,  very  diffi- 
cult, for  example,  to  pass  in  this 
House. 

Also,  the  bill  as  passed  in  the  other 
body  contained  no  administrative  de- 
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tails.  For  example,  the  Franking  Com- 
mittee is  handling  the  question  of  reg- 
ulations in  the  House.  The  appropri- 
ate body  in  the  Senate  handles  it  in 
the  Senate. 

Al.so.  the  regulations  would  be  drawn 
up  and  proposed  generally  for  the 
Federal  agencies  and  not  the  congres- 
sional agencies  by  the  Office  of  Juve- 
nile Justice  and  Juvenile  Deliquency. 

As  I  noted  in  my  opening  statement, 
it  has  a  sunset  provision.  It  would 
expire  within  about  2  years  without 
subsequent  reenactment,  and  also  pro- 
vidt^s  for  the  Office  of  Juvenile  .Justice 
and  Juvenile  Deliquency  Prevention  to 
provide  a  working  report  before  that 
amount  of  time  for  the  Congress  to 
judge  how  it  would  operate.  Within 
about  180  days  after  passage,  regula- 
tions would  be  available:  but  I  guess 
one  of  the  main  points  I  was  making  is 
that  it  would  be  voluntary  and  not  dis- 
cretionary. 

Mr.  COATS.  That  raises  a  question 
in  my  mind,  and  I  appreciate  the  gen- 
tleman clarifying  that  issue.  It  raises 
the  question  with  three  or  four  differ- 
ent agencies  prescribing  regulations,  is 
there  a  provision  in  the  bill  which 
would  allow  for  coordination,  so  that 
one  agency  is  not  defining  a  missing 
child  and  the  rules  and  regulations  by 
which  we  publicize  this  differ  from  an- 
other agency? 

It  seems  to  me  that  could  lead  to 
some  confusion  if  the  executive 
branch  was  using  a  different  set  of 
guidelines  than  the  legislative  branch, 
Mr.  McCLOSKEY  Our  report  sug- 
gests that  both  the  Federal  agency 
and  the  congressional  parties  involved 
coordinate  with  the  National  Center 
for  Missing  and  Exploited  Children. 
which  has  a  very  definite  interest  and 
a  substantial  amount  of  expertise  in 
these  matters. 

Mr.  COATS.  As  I  understand  it,  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  was  given  an  ap- 
propriation of  about  $4  million  and 
part  of  this  was  earmarked  for  a  na- 
tional incident  study  of  just  what  the 
situation  is.  To  my  knowledge,  that 
has  not  been  completed. 

I  guess  I  would  just  like  to  ask  the 
gentleman  if  he  is  aware  of  this  and  if 
there  is  something  we  can  do  to  get 
them  off  the  dime  and  get  them  study- 
ing this  question  so  that  we  can  get 
the  proper  information  before  us  so 
that  we  do  not  have  to  dispute  these 
numbers. 

Is  the  gentleman  aware  of  that  and 
is  there  any  progress  on  this  that  he 
can  report? 

Mr.  McCLOSKEY.  Actually,  we  are 
in  very  good  shape  as  to  the  gentle- 
man s  concerns.  J.  Howell  testified  for 
about  30  minutes  before  our  commit- 
tee He  is  the  Executive  Director  of 
the  National  Center.  He  gave  us  very 
positive  ideas,  rounding  out  a  full  day 
of  testimony,  as  to  ways  we  could  im- 
prove on  the  legislation  and  pledged 
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his  utmost  cooperation.  He  was  quite 
enthusiastic  about  it. 

As  to  another  concern,  I  am  glad  the 
gentleman  brought  it  up.  In  no  way 
does  this  bill  ever  purport  to  be  the 
final  solution  as  to  how  to  help  in  this 
terrible  problem  of  missing  children. 
It  is  just  one  significant  effort.  I  would 
hope  this  would  highlight  the  con- 
cerns and  the  needs  and  not  pretend 
to  be  the  last  congressional  word  on  it. 
Another  thing  I  might  note  is  that 
the  national  estimates  are  50,000  to 
67.000  stranger  abducted  children 
yearly.  Of  course,  mailings  such  as 
this  can  also  help  on  problems  as  to 
runaways  and  other  children. 

The  committee  deliberately  decided 
not  to  make  a  definitive  finding  as  to 
the  numbers  involved,  because  there 
are  different  estimates  and  they  can 
get  to  be  controversial,  but  I  think  it  is 
widely  recognized  as  a  very  major  na- 
tional problem. 

Mr.  COATS.  I  thanK  the  gentleman 
for  his  response. 

I  guess  the  only  point  I  want  to 
make  is  that  there  is  considerable  dis- 
crepancy here  between  the  FBI  and 
other  estimates  as  to  stranger  abduct- 
ed children  in  the  number  of  missing 
children.  The  FBI  says  67  and  the 
Center  says  50,000.  That  is  a  pretty  big 
gap.  We  need  to  find  out  just  what  the 
situation  is. 

Second,  inasmuch  as  we  do  know- 
that  a  considerable  number  of  these 
children  are  away  from  home  for  rea- 
sons other  than  being  abducted  by 
strangers,  we  need  to  be  sensitive  to 
that  and  try  to  do  all  we  can  to  vary 
our  legislative  responses  in  that 
regard. 

I  do  thank  the  gentleman  for  his 
effort  and  work  in  this  area  It  is  an 
important  area,  one  that  we  should 
focus  on.  We  should  make  every  possi- 
ble attempt  not  only  to  locate  these 
children,  but  to  raise  this  issue  to  a 
level  of  public  consciousness  so  that 
we  can  mobilize  this  country  against 
this  tragedy  that  is  existing. 

My  final  point,  just  to  repeat,  it  is  a 
multidimensional  tragedy,  one  that  we 
want  to  be  fully  aware  of  all  the  facts 
and  figures  so  that  we  can  fashion  the 
right  responses. 

I  thank  the  gentleman  from  Alaska 
for  yielding. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  Iowa  [Mr.  TaukeI. 

Mr.  TAUKE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  as  ranking  Republican 
on  the  Human  Resources  Subcommit- 
tee which  deals  with  the  missing  chil- 
dren issue.  I  commend  my  colleagues 
on  the  Post  Office  and  Civil  Service 
Committee  for  bringing  forward  this 
piece  of  legislation  and.  frankly,  im- 
proving it  substantially  from  the  ver- 
sion that  came  out  of  the  Senate. 

I  have  listened  with  interest  to  my 
colleague,  the  gentleman  from   Indi- 


ana, who  has  just  talked  about  the  sta- 
tistics and  the  problems  we  have  in  de- 
termining the  extent  of  the  missing 
children  problem.  While  the  gentle- 
man is  concerned  about  misleading 
statistics  being  offered  by  the  National 
Center  for  Missing  Children,  I  am  con- 
cerned that  the  statistics  which  the 
gentleman  offers  are  substantially 
misleading. 

Let  me  attempt  to  say  a  few  words 
about  the  extent  of  the  problem. 
When  the  National  Center  for  Missing 
Children  talks  about  1.5  million  chil- 
dren missing  in  the  course  in  a  year,  of 
course,  that  seems  like  an  astonishing 
figure.  One  has  to  realize  that  the  fig- 
ures one  uses  are  based  in  large  part 
on  the  length  of  time  being  discussed. 
Are  we  talking  about  a  child  being 
missing  for  a  couple  hours  or  a  couple 
days?  Obviously,  that  makes  a  great 
deal  of  difference. 

Also,  as  the  gentleman  from  Indiana 
indicated,  there  are  many  different 
kinds  of  missing  children,  children  ab- 
ducted by  strangers,  children  abducted 
by  parents  in  a  custody  dispute,  chil- 
dren who  are  runaways  from  home, 
children  who  are  throw-aways. 

I  am  not  certain  that  I  can  stand 
here  and  vouch  for  the  figures  from 
the  National  Center  for  Missing  Chil- 
dren. There  certainly  is  substantial 
question  about  those  figures,  but  I 
know  that  I  can  say  that  the  FBI's  sta- 
tistics are  totally  inadequate  and  inac- 
curate and  should  not  be  relied  upon. 
The  FBI  statistics  are  garnered  from 
local  police  forces  who  have  no  uni- 
form method  for  collecting  these  sta- 
tistics. Many  local  police  forces  never 
report  missing  children  at  all  to  the 
FBI  or  any  national  organization. 

Moreover,  many  police  forces  have 
as  a  matter  of  policy  an  operation 
which  permits  them  to  classify  any 
child  over  a  certain  age  who  is  missing 
as  a  runaway  child. 

We  have  had  testimony  within  our 
subcommittee  of  many  tragic  circum- 
stances where  law  enforcement  offi- 
cials, while  well  intentioned,  have 
simply  misclassified  individuals  as  run- 
aways, when  in  fact  they  hav-e  been 
abducted;  so  I  do  not  think  my  col- 
leagues in  the  Congress  should  be 
lulled  in  any  way  by  the  statistics  that 
have  been  compiled  by  the  FBI,  be- 
cause those  statistics.  Mr.  Speaker,  are 
absolutely  wrong. 

This  legislation,  obviously,  is  not 
going  to  solve  all  the  problems  of  miss- 
ing children,  but  this  legislation  does 
complement  very  well  activities  al- 
ready undertaken  in  the  private 
sector.  There  is  ample  evidence  that 
publicizing  the  faces  and  information 
about  missing  children  helps  rescue 
those  children.  Many  people  in  the 
private  sector  have  already  been  in- 
volved in  the  publication  of  the  images 
and   information   about   missing  chil- 
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dren.   This   legislation   allows   govern- 
ment to  get  into  the  same  business. 

n  1300 

This  legislation  allows  the  Federal 
Government  to  engage  in  a  comple 
mentary  activity  to  the  private  sector 
by  allowing  additional  publications  of 
faces  and  names.  That,  I  think,  will 
alert  the  public  to  these  children  and 
their  plight,  and  that  alert  to  the 
public  will  certainly  result  in  more  in- 
formation being  made  available  to 
local  law  enforcement  officials,  and 
will  result  in  the  rescuing  of  more  chil- 
dren. 

We  have  a  lot  of  work  to  do  in  Con- 
gress in  determining  the  extent  of  the 
problem  and  additional  ways  to  deal 
with  it,  but  this  legislation  is  a  step  in 
the  right  direction,  and  I  commend  my 
colleague  for  bringing  it  to  the  floor  of 
the  House,  and  I  urge  its  adoption. 

S.  1195.  as  amended  by  the  commit- 
tee, is  a  constructive  step  toward  di- 
rectly involving  Federal  agencies  and 
Congress  in  the  location  and  recovery 
of  missing  children.  When  implement- 
ed, this  Government  involvement  will 
complement  actions  already  being 
taken  by  hundreds  of  businesses  and 
Individuals  in  the  private  sector  to  dis- 
seminate pictures  and  information 
about  missing  children. 

The  bill  instructs  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion to  consult  with  public  and  private 
agencies  and  issue  guidelines  under 
which  penalty  mail  may  be  used  in 
this  effort.  I  encourage  the  Office  to 
utilize  the  expertise  and  resources  of 
the  National  Center  for  Missing  and 
Exploited  Children  and  other  organi- 
zations in  developing  practical  and  ef- 
fective guidelines  on  how  official  mail 
may  best  be  used  to  locate  and  recover 
missing  children. 

Consideration  should  be  given  to  the 
use  of  inserts  in  official  mail,  ais  well 
as  the  printing  of  pictures  of  and  in- 
formation about  missing  children  on 
penalty  and  franked  envelopes.  It  is 
crucial  to  the  efficient  and  effective 
use  of  the  huge  volume  of  congression- 
al and  agency  mail  that  the  informa- 
tion used  in  this  effort  be  current  and 
accurate 

It  has  been  documented  that  the 
controlled  dissemination  of  pictures 
and  information  about  missing  chil- 
dren is  an  effective  means  of  locating 
and  recovering  those  children.  I  there- 
fore urge  the  timely  issuance  of  regu- 
lations as  prescribed  by  this  bill  and 
encourage  all  of  my  colleagues  to  par- 
ticipate in  this  meaningful  and  impor- 
tant program,  which  w  11  give  further 
national  attention  to  this  serious  prob- 
lem. 

It  is  estimated  that  1.5  million  chil- 
dren are  missing  for  short  periods  of 
time  each  year.  This  includes  run- 
aways, throwaways.  parental  abduc- 
tions, and  stranger  abductions.  Re- 
gardless of  the  cause  of  the  disappear- 


ance, the  tragedy  of  a  missing  child  is 
unparalleled.  I  am  pleased  to  support 
this  measure  as  another  step  toward 
.solving  the  national  problem  of  miss- 
ing children. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Iowa  for 
his  eloquent  statement,  which  I  think 
is  most  in  keeping  with  the  substance 
and  spirit  of  this  bill. 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  rise  in  strong  support  of  S.  1195. 
as  amended. 

I  wish  to  commend  the  gentleman 
from  Indiana  [Mr.  McCloskey],  for 
his  outstanding  leadership.  The  skill 
which  he  brought  to  this  important 
and  complex  task  was  the  key  to  the 
achievement  of  the  outstanding  piece 
of  legislation  we  have  before  us  today. 

Enactment  of  S.  1195.  as  amended  by 
the  Committee  on  Post  Office  and 
Civil  Service,  undoubtedly  will  be  of 
immense  assistance  in  finding  missing 
children.  It  also  solves  or  avoids  the 
many  administrative  problems  which 
would  have  been  created  by  enactment 
of  the  original  bill  as  referred  to  the 
committee.  The  final  product  is  repre- 
sentative of  the  legislative  process  at 
its  best. 

I  also  wish  to  thank  Chairman 
Frank  Annunzio  of  the  Committee  of 
House  Administration  and  Chairman 
Gus  Hawkins  of  the  Committee  on 
Education  and  Labor  for  their  coop- 
eration and  assistance  in  allowing  us 
to  bring  this  vitally  important  meas- 
ure to  the  floor  today. 

I  urge  passage  of  S.  1195.  as  amend- 
ed.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  urge 
my  colleagues  to  support  S.  1195,  as 
amended,  a  bill  which  will  allow  offi- 
cial Government  mail  to  be  used  in  ef- 
forts to  locate  missing  children. 

Children  disappear  for  a  number  of 
reasons.  They  leave  home  voluntarily, 
they  may  be  victims  of  noncustodial 
parental  kidnapping,  or  they  may  be 
abducted  by  total  strangers.  Of  par- 
ticular concern  is  the  abduction  or 
false  imprisonment  of  children  by  non- 
family  members.  While  there  are  sta- 
tistics which  purport  to  show  the  mag- 
nitude of  this  problem.  I  maintain 
that  the  data  are  an  inadequate  indi- 
cation of  its  scope.  On  June  4,  1985,  in 
a  major  statement  on  missing  chil- 
dren. I  pointed  out  that  ultimately  we 
will  learn  that  this  tragedy  affects 
many  thousands  in  this  country  each 
year.  For  this  reason.  I  think  it  is  im- 
perative that  we  expand  Government 
efforts  to  assist  State,  local  and  pri- 
vate organizations  in  dealing  with  this 
critical  problem.  S.  1195,  as  amended, 
is  an  important  step  in  the  right  direc- 
tion. 

I  will  support  this  bill  as  I  have  sup- 
ported all  legislation  directed  at  the 
problem  of  missing  children.  It  will 
give  Federal  agencies  and  congression- 
al offices  discretion  in  determining 
how  the  mail  they  send  out  may  be 


used  to  help  locate  missing  children.  I 
appeal  to  my  colleagues  to  join  me  in 
support  of  this  bill.  The  thousands  of 
families  that  have  been  visited  by  this 
tragedy  deserve  no  less.# 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time  and 
I  urge  passage  of  S.  1195. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  request  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
1195,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  title  3,  United  States  Code,  to 
authorize  the  use  of  penalty  and 
franked  mail  in  efforts  relating  to  the 
location  and  recovery  of  missing  chil- 
dren." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  Senate  bill.  S.  1195. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


MAKING  MISCELLANEOUS 

CHANGES  IN  LAWS  AFFECTING 
THE  COAST  GUARD 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2466)  to  make  miscellaneous 
changes  in  laws  affecting  the  U.S. 
Coast  Guard,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H  R   2466 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assernbled.  That  sub- 
title II  of  title  46,  United  States  Code,  is 
amended  as  follows: 

(1)  In  section  2101il4)(C).  strike  Materi- 
al" smd  substitute  "Materials". 

i2i  Section  2101(21)  is  amended  as  follows: 

(Ai  In  subclause  (AXii).  strike  "crewmem- 
ber."  and  substitute  "crewmember  or  other 
individual  engaged  in  the  business  of  the 
vessel  who  has  not  contributed  cons' ler- 
ation  for  carriage  on  board  the  vessel.". 

(Bi  Strike  subclause  (B)(v)-(vii)  and  sub- 
stitute the  following: 

IV)  a  guest  on  board  a  vessel  being  oper- 
ated only  for  pleasure  who  has  not  contrib- 
uted consideration  for  carriage  on  board:  or 
ivi)    an    individual    on    board    a    towing 
vessel  of  at  least  50  gross  tons  who  has  not 
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contributed    consideration    for   carriage    on 
board.  ". 

(C)  At  the  end.  add  the  following  new  sub- 
clause: 

"(Fi  on  a  sailing  school  vessel,  means  an 
individual  carried  on  the  vessel  except— 

•(i)  the  owner  or  representatives  of  the 
owner: 

"(ii)  the  master  or  a  crewmember  engaged 
in  the  business  of  the  vessel  who  \\as  not 
contributed  consideration  for  carriage  and 
who  is  paid  for  services: 

"(iii)  an  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the  owner, 
except  when  the  vessel  is  operating  under  a 
demise  charter: 

(IV)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demi.se  charterer: 

■■(vi  a  guest  on  board  the  vessel  who  has 
not  contributed  consideration  for  carriage 
on  board:  or 

■•(vii  a  sailing  school  instructor  or  sailing 
school  student.". 

<D)  Strike  "or  a  sailing  school  vessel,"  in 
clause  (B). 

(3)  In  section  3302(i)(5).  strike  "charter" 
and  substitute  charterer". 

(4)  At  the  end  of  section  3302.  add  the  fol- 
lowing new  subsection: 

"(k)  Only  the  boiler,  engine,  and  other  op- 
erating machinery  of  a  steam  vessel  that  is 
a  recreational  vessel  of  not  more  than  65 
feet  overall  in  length  are  subject  to  inspec- 
tion under  section  3301(9)  of  this  title.". 

(5)(A)  Section  3304  is  amended  as  follows: 

(i)  In  the  section  catchline.  strike  "Carry- 
ing" and  substitute  "Transporting". 

<ii)  In  subsection  (a),  strike  "carrying 
cargo  that  carries"  and  "vessel."  and  substi- 
tute "transporting  cargo  that  transports" 
and  vessel  if  the  vessel  is  otherwise  subject 
to  inspection  under  this  chapter.",  respec- 
tively. 

(iii)  In  subsection  (b).  strike  "Before  an  in- 
dividual in  addition  to  the  crew  is  carried" 
and  substitute  "Except  when  subsection  <e) 
of  this  section  applies,  before  an  individual 
in  addition  to  the  crew  is  transported". 

(iv)  In  subsection  (c).  strike  "The  privi- 
lege" and  substitute  "A  privilege". 

(vi  Add  at  the  end  the  following  new  sub- 
section: 

(e)  The  Secretary  may  by  regulation 
allow  individuals  in  addition  to  the  crew  to 
be  transported  in  an  emergency,  or  under 
.section  2304  of  this  title.". 

(Bi  In  item  3304  in  the  analysis  of  chapter 
33.  strike  "Carrying"  and  substitute  "Trans- 
porting". 

(6)  In  .section  3318(f).  before  clause  (1), 
strike  "then"  wherever  it  appears  and  sub- 
stitute "than". 
(7)(A)  Section  3503  is  amended  as  follows: 

(I)  Insert  "(a)"  at  the  beginning  of  the  sec- 
tion: 

(II)  strike  the  last  sentence  and  substitute 
Before  November  1.  1993,  this  section  does 

not  apply  to  a  vessel  in  operation  before 
January  1.  1968.  and  operating  only  on  the 
inland  waters.". 

( lii)  add  at  the  end  the  following: 

■(b)(1)  When  a  vessel  is  exempted  from 
the  five-retardant  standards  of  this  sec- 
tion— 

"(A)  the  owner,  charterer,  managing  oper- 
ator, or  agent  of  the  vessel  shall  notify  pro- 
spective passengers  that  the  vessel  does  not 
comply  with  applicable  fire  safety  standards 
due  primarily  to  the  wooden  construction  of 
passenger  berthing  areas;  and 

"(B)  the  owner  or  managing  operator  of 
the  vessel  may  not  disclaim  liability  to  a 
passenger  for  death,  injury,  or  any  other 


loss  caused  by  fire  due  to  the  negligence  of 
the  owner  or  managing  operator;  and 

"(C)  the  penalties  provided  in  section 
3504(c)  of  this  title  apply  to  a  violation  of 
this  subsection. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions under  this  subsection  on  the  manner 
in  which  prospective  passengers  are  to  be 
notified.". 

(B)  Until  the  regulations  required  by 
clause  (7)  of  this  section  become  effective, 
the  owner,  charterer,  managing  operator,  or 
agent  shall  notify  prospective  passengers  in 
all  promotional  literature  and  on  each 
ticket  that  the  vessel  does  not  comply  with 
those  standards  due  primarily  to  the 
wooden  construction  of  passengers  berthing 
areas. 

(8)  In  section  3714(a)(4),  strike  "charter" 
and  substitute  "charterer". 

(9)  Section  4308  is  amended  by  striking 
"operator"  wherever  it  appears  and  substi- 
tuting "individual  in  charge". 

(10)  In  section  7111,  strike  "Part"  and  sub- 
stitute "part". 

(11)  In  section  7312(e)  strike  "able 
seaman— limited"  and  substitute  "able 
seamen— limited". 

(12)  Section  8104(k)  is  amended  by  strik- 
ing "watchers"  and  substituting  "watches". 

(13)  In  section  8502(a)<4)(A),  strike  "Part" 
and  substitute  "part". 

(14)  Chapter  89  is  amended  as  follows: 

(A)  In  item  8903  in  the  chapter  analysis, 
strike  "Uninspected"  and  substitute  "Self- 
propelled,  uninspected". 

(B)  In  the  catchline  of  section  8903,  strike 
■Uninspected"  and  substitute  ■'Self-pro- 
pelled, uninspected". 

(C)  In  the  text  of  section  8903,  strike  ■An" 
and  substitute  "A  self-propelled,". 

(15)  In  section  10709(a)(1),  before  clause 
(A)- 

(A)  strike  "then  $1,500  in  value,  and"  and 
substitute  'than  $1,500  in  value,  the  court,": 
and 

(B)  strike  "wages,  the  court"  and  substi- 
tute ■'wages,". 

(16)  Section  12122(a)  is  amended  by 
adding  at  the  end  the  following  sentence: 

"Each  day  of  a  continuing  violation  is  a  sep- 
arate violation.". 

(17)  In  section  13102(a)(4),  strike  "coordi- 
nate carrying  the  State"  and  substitute  'co- 
ordinate carrying  out  the  State". 

(18)  Section  13104(b)  is  amended  by  in- 
serting after  "Secretary"  the  words  "for 
State  recreational  boating  safety  programs  ". 

(19)  Effective  August  26,  1983,  chapter  111 
is  amended  as  follows: 

(A)  At  the  end  of  the  chapter  analysis, 
add  the  following  new  item: 

"§  11112.  Master's  lien  for  wages." 

(B)  At  the  end  of  the  chapter,  add  the  fol- 
lowing new  section: 

"§11112.  Master's  lien  for  wages 

"The  master  of  a  documented  vessel  has 
the  same  lien  against  the  vessel  for  the  mas- 
ter's wages  and  the  same  priority  as  any 
other  seaman  serving  on  the  vessel.". 

Sec  2.  (a)  The  Coast  Guard  may  enter 
into  a  lease  in  excess  of  one  fiscal  year  to  ac- 
quire a  site  on  the  State  pier  in  New  Bed- 
ford, Massachusetts,  for  construction  of 
maintenance  assistance  team  and  vessel  sup- 
port facilities  on  that  pier, 

(b)  Any  lease  under  this  section  is  effec- 
tive only  to  the  extent  that  amounts  ar.> 
provided  for  in  appropriation  laws. 

(c)  Notwithstanding  section  322  of  the  Act 
of  June  30,  1932  (40  U.S.C.  278a),  and  begin- 
ning in  fiscal  year  1986,  the  Coast  Guard 
may  spend  appropriated  amounts  for  the 


construction  of  fixed  facilities  9dA  improve- 
ments on  that  portion  of  the  State  pier 
leased  from  Massachusetts  for  the  use  of  a 
maintenance  assistance  team  and  Coast 
Guard  vessels. 

Sec  3.  Notwithstanding  any  other  law,  the 
Coast  Guard  Yard,  Curtis  Bay,  Maryland, 
and  the  Coast  Guard  Aircraft  Repair  and 
Supply  Center,  Elizabeth  City,  North  Caro- 
lina, are  exempt  from  statutory  and  admin- 
istrative personnel  ceilings  through  Sep- 
tember 30,  1988. 

Sec  4.  The  body  of  water  known  as  Law- 
yers  Ditch  located  at  block  5000  in  the  city 
of  Newark,  County  of  Essex,  New  Jersey,  is 
declared  to  be  a  normavigable  waterway  of 
the  United  States  within  the  meaning  of  the 
laws  of  the  United  States  relating  to  the 
construction  of  bridges  over  navigable 
waters.  The  right  to  alter,  amend,  or  repeal 
this  section  is  expressly  reserved. 

Sec  5.  Notwithstanding  the  last  sentence 
of  section  81  of  title  14  of  the  United  States 
Code,  the  Coast  Guard  may  not,  except  for 
the  installation  of  fixed  aids  to  navigation, 
carry  out  by  contract  the  determination  of 
the  location,  or  the  placement,  of  aids  to 
maritime  navigation  in  the  Intracoastal  Wa- 
terway in  New  Jersey. 

Sec  6.  The  Coast  Guard  may  enter  into  a 
contract,  agreement,  or  letter  of  Intent  with 
a  municipal  utility  within  the  Seventeenth 
Coast  Guard  District  to  provide  electricity 
to  a  Coast  Guard  facility  without  complying 
with  the  provisions  of  section  14  of  Public 
Law  98-557. 

Sec  7.  (a)  There  is  established  a  National 
Offshore  Vessel  Operators  Safety  Advisory 
Committee  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee").  The  Com- 
mittee shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  on  matters  relating  to 
the  safety  aspects  of  offshore  oil,  gas,  and 
other  mineral  operations  subject  to  regula- 
tion by  the  Secretary.  The  Secretary  shall 
consult  the  Committee  before  promulgating 
any  general  regulations  or  orders  affecting 
the  safety  of  such  offshore  operations.  Any 
advice  or  recommendation  made  by  the 
Committee  to  the  Secretary  shall  reflect  the 
independent  judgment  of  the  Committee  on 
the  matter  concerned.  The  Committee  is  au- 
thorized to  make  available  to  Congress  any 
information,  advice,  smd  recommendations 
which  the  Committee  is  authorized  to  give 
to  the  Secretary.  The  Committee  shall  meet 
at  the  call  of  the  Secretary,  but  in  any  event 
not  less  than  once  during  each  calendar 
year.  All  proceedings  of  the  Committee 
shall  comply  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I). 

(b)(1)  The  Committee  shall  consist  of  fif- 
teen members,  who  have  particular  exper- 
tise, knowledge,  and  experience  regarding 
the  transportation  and  other  technology, 
equipment,  and  techniques  that  are  used,  or 
are  being  developed  for  use,  in  the  explora- 
tion for,  or  the  recovery  of,  offshore  oil,  gas, 
or  other  mineral  resources,  as  follows: 

(A)  Two  members  representing  enterprises 
engaged  in  the  production  of  oil,  gas,  or 
other  mineral  resources,  except  that  not 
more  than  one  member  may  represent  com- 
panies included  on  the  list  of  restricted  joint 
bidders  prepared  by  the  Department  of  the 
Interior; 

(B)  Two  members  representing  enterprises 
specializing  in  offshore  drilling; 

(C)  Two  members  representing  enterprises 
specializing  in  the  supply  of  offshore  oil, 
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gas.  or  other  mineral  exploration  or  recov- 
ery operations  by  water 

'Di  One  member  representing  I  hose  en- 
gaged in  each  of  the  following  specialities: 

(1'  Construction  of  offshore  exploration  or 
recovery  facilities. 

(Ill  Diving  services  related  to  offshore  con- 
struction, and 

(iin  Helicopter  services  related  to  offshore 
construction. 

(E>  Two  members  representing  individuals 
employed  in  offshore  operations: 

iFi  Two  members  representing  environ- 
mental interests,  and 

(Gi  Two  members  representing  the  gener 
al  public 

(2)  The  Secretary  shall  appoint  the  mem 
bers  of  the  Committee  after  first  soliciting 
nominations  by  notice  published  in  the  Fed- 
eral Register  The  Secretary  may  request 
the  head  of  any  other  Federal  agency  or  de- 
partment to  designate  a  representative  to 
advise  the  Committee  on  matters  within  the 
jurisdiction  of  that  agency  or  department 

(3  I  The  Committee  shall  elect,  bv  majori 
ty  vote  at  its  first  meeting,  one  of  the  mem 
bers  of  the  Committee  as  the  Chairman  and 
one  of  the  members  as  the  Vice  Chairman 
The  Vice  Chairman  shall  act  aus  Chairman 
in  the  absence  or  incapacity  of.  or  in  the 
event  of  a  vacancy  in.  the  Office  of  the 
Chairman 

(4)  Terms  of  members  appointed  to  the 
Committee  shall  be  for  three  years,  except 
that  the  terms  of  tho.se  members  first  ap 
pointed  under  subsection  ic)(  1 1  i  A).  '  B).  and 
iCi  shall  be  for  two  years  The  Secretary 
shall,  not  less  often  than  once  a  year,  pub- 
lish notice  in  the  Federal  Register  for  solici- 
tation of  nominations  for  membership  on 
the  Committee 

(cn  1 1  Members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United 
States  shall  serve  without  pay  and  members 
of  the  Committee  who  are  officers  or  em 
ployees  of  the  United  States  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Committee.  While  away  from  their 
homes  or  regular  places  of  business,  mem- 
bers of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code  The  Secretary 
shall  furnish  to  the  Committee  an  executive 
secretary  and  such  secretarial,  clerical,  and 
other  services  as  are  considered  nece.ssary 
for  the  conduct  of  its  business  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  the  provi- 
sion of  this  section. 

(2)  Unless  extended  by  subsequent  Act  of 
Congress,  the  Committee  shall  terminate 
five  years  from  the  date  of  enactment  of 
this  section. 

Sec  8.  <a)  Bayou  Lafourche,  in  the  State 
of  Louisiana,  between  Canal  Boulevard,  city 
of  Thibodaux.  Parish  of  Lafourche  and  the 
Southern  Pacific  Railroad  bridge  cro.ssing 
the  bayou,  city  of  Thibodaux.  Parish  of  La 
fourche.  is  hereby  declared  to  be  a  nonnav 
igable  waterway  of  the  United  States  within 
the  meaning  of  the  laws  of  the  United 
States  relating  to  the  construction  of 
bridges  across  navigable  waters. 

ibi  The  right  to  alter,  amend,  or  repeal 
this  section  is  hereby  expressly  reserved. 

Sec  9.  Notwithstanding  any  other  provi 
sion  of  law.  the  Coast  Guard  shall  transfer, 
or  cause  to  transfer,  to  the  Keweenaw 
County  Historical  Society.  Eagle  Harbor. 
Michigan,  the  Second  Order  Fresnel  Lens 
from  the  Rock  of  Ages  Lighthouse, 
Keweenaw  County.  Michigan 

Sec  10  The  Port  of  Houston  Authority 
bridge   over   Greens    Bayou    approximately 


two  and  eight-tenths  miles  upstream  of  the 
confluence  of  Greens  Bayou.  Texas  and  the 
Houston  Ship  Channel  is  declared  to  be  a 
lawful  bridge  for  all  purposes  of  the  Act  en 
titled  An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  such  a 
bridge,  and  for  other  purposes",  approved 
June  21.  1940  i33  US  C.  511  et  .seq  i.  The 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  is  authorized  to 
reimburse  the  owner  of  the  bridge  for  work 
done  prior  to  the  date  of  enactment  of  this 
section  that  would  be  the  responsibility  of 
the  United  States  under  the  Act  of  June  21, 
1940  1 33  use  511  et  seq  )  if  performed 
after  the  date  of  enactment  of  this  .section 
The  total  of  all  Federal  funds  authorized  to 
be  expended  under  any  law  as  the  result  of 
the  declaration  made  in  the  first  sentence  of 
this  subsection  shall  not  exceed  $450,000 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded'' 

Mr.  DAVIS  Mr.  Speaker.  I  demand 
a  .second. 

The  SPEAKER  pro  tempore.  With 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan (Mr.  Davis)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Stl'dds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  makes 
miscellaneous  changes  in  laws  effect- 
ing the  Coast  Guard.  The  most  nota- 
ble change  it  makes  is  to  extend  for  .5 
years  the  current  exemption  from  cer- 
tain fire  safety  requirements  that  has 
been  granted  to  the  paddle  wheel  river 
boat,  the  Delta  Queen.  It  also  waives 
personnel  ceilings  at  the  Coast 
Guard's  vessel  and  aircraft  repair  cen- 
ters, and  authorizes  the  Coast  Guard 
to  make  necessary  improvements  to  a 
State-owned  pier  in  Massachusetts,  in 
order  to  base  two  new  cutters  at  that 
port.  H.R.  2466  was  amended  at  the 
markup  held  by  the  Subcommittee  on 
Coast  Guard  and  Navigation  to  pro- 
hibit the  Coast  Guard  from  contract- 
ing out  Its  aids  to  navigation  function 
on  the  New  Jersey  intracoastal  water- 
way. It  was  further  amended  at  sub- 
committee markup  to  designate  law- 
yer's ditch  in  New  Jersey  as  a  nonnav- 
igable  waterway.  This  designation  will 
eliminate  the  need  for  the  Coast 
Guard  to  issue  a  permit  for  the  con- 
struction of  a  bridge  over  the  ditch. 
Several  technical  and  clarifying 
changes  to  title  46  of  the  United 
States  Code  were  also  made  at  the  sub- 
committee markup. 

This  bill  was  further  amended  by 
the  Full  Merchant  Marine  and  Fisher- 
ies Committee  to  establish  an  advisory 
committee  that  will  advise  the  Coast 
Guard  on  matters  relating  to  safety  in 


offshore  oil  and  gas  operations.  Addi- 
tional amendments  at  the  full  commit- 
tee markup  will  permit  the  Coast 
Guard  to  enter  into  a  contract  to  buy 
electrical  power  from  a  municipal  util- 
ity in  Alaska,  and  will  designate  Bayou 
Lafourche.  LA  as  a  nonnavigable  wa- 
terway. That  designation  will  elimi- 
nate the  need  for  a  Coast  Guard 
permit  for  the  construction  of  a  bridge 
over  the  waterway.  The  full  committee 
also  amended  the  bill  to  direct  the 
Coast  Guard  to  transfer  an  unused 
lighthouse  lens  to  a  historical  society 
in  Michigan,  and  to  make  the  Port  of 
Houston  eligible  for  reimbusrement 
for  alterations  made  to  a  bridge  for 
purposes  of  navigation. 

There  is  also  one  small  change  being 
made  to  this  bill  today.  It  clarfies  the 
role  of  the  Offshore  Safety  Advisory 
Committee,  to  ensure  that  the  day-to- 
day operations  of  the  Coast  Guard  will 
not  be  hindered  by  the  requirement 
that  the  Secretary  of  Transportation 
consult  with  the  advisory  committee. 

This  legislation  will  improve  the  effi- 
ciency of  Coast  Guard  operations  in 
several  areas;  it  will  result  in  no  signif- 
icant increase  in  costs;  and  I  strongly 
urge  its  passage. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DAVIS.  Mr.  Speaker,  my  col- 
league has  very  clearly  described  the 
provisions  of  H.R.  2466.  I  support  the 
bill  and  it  is  l'>gislation  supported  by 
the  minority  of  the  Merchant  Marine 
and  Fisheries  Committee.  The  misce'- 
laneous  changes  that  are  made  in  law.> 
affecting  the  Coast  Guard  are  neces- 
sary for  the  continued  efficiency  of 
the  Coast  Guard  and  are  noncontro- 
versial. 

There  is  a  provision  in  this  bill 
which  I  would  like  to  address.  During 
full  committee  consideration  of  H.R. 
2466.  I  offered  an  amendment  which 
will  allow  the  Coast  Guard  to  give  the 
Keweenaw  County  Historical  Society 
in  my  congressional  district  in  Michi- 
gan an  old  lighthouse  lens.  This  lens,  a 
Second  Order  Fresnel  Lens,  was  once 
part  of  the  Rock  of  Ages  Lighthouse 
in  Eagle  Harbor.  MI.  The  Keweenaw 
County  Historical  Society  has  a 
museum  which  attracts  some  8.000 
visitors  a  year.  They  feel  very  strongly 
that  this  artifact  should  stay  in  the 
area  and  be  on  display  for  local  resi- 
dents and  tourists  alike  to  enjoy. 

The  Coast  Guard  informed  me  that 
because  of  Federal  procedures  involv- 
ing excess  property,  they  had  to  offer 
the  lens  to  other  Federal  agencies 
ahead  of  local  historical  societies.  In 
this  case,  the  National  Park  Service 
had  been  designated  the  recipient  of 
the  lens  for  installation  on  Isle 
Royale.  a  wilderness  island  off  the 
coast  of  Michigan  in  Lake  Superior. 
Isle  Royale,  although  a  popular  camp- 
ing and  hiking  ground  for  the  serious 
outdoorsperson,     is    not     a    place     to 
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which  the  average  tourist  travels.  It  is 
accessible  only  by  boat  and  is  open 
only  in  the  summer  months. 

For  these  reasons.  H.R.  2466  allows 
the  Coast  Guard  to  donate  directly  to 
the  local  museum  this  artifact,  bypass- 
ing the  normal  progression  of  excess 
property  disposal.  I  believe  that  in  the 
case  of  a  highly  educational  and  his- 
torical artifact,  local  placement  is  far 
more  desirable  and  only  serves  to  in- 
crease the  public  awareness  of.  and 
community  involvement  with,  our  U.S. 
Coast  Guard. 

The  Coast  Guard  has  agreed  to 
make  the  transfer  as  a  result  of  the 
amendment  I  offered  in  committee, 
and  the  Department  of  the  Interior 
has  voiced  no  objections  to  it. 

I  am  very  pleased  that  we  are  able  to 
have  the  bill  on  the  floor  today  and  I 
strongly  urge  its  passage. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  2466,  which 
makes  miscellaneous  changes  in  laws 
affecting  the  Coast  Guard.  In  particu- 
lar, it  contains  1  section  that  affects 
St.  Paul.  AK. 

On  another  subject.  Mr.  Speaker.  I 
would  like  to  support  other  changes, 
primarily  the  Delta  Queen.  Although 
opposed  by  the  administration.  I  be- 
lieve it  is  the  proper  thing  for  this  bill 
to  continue  the  life  of  the  Delta  Queen 
on  the  Mississippi,  part  of  our  histori- 
cal legacy  in  the  South. 

The  waiting  period  of  30  legislative 
days  after  congressional  notification 
required  by  the  Coast  Guard  Authori- 
zation Act  of  1984.  may  effectively 
block  a  municipal  $1.2  million  power 
generation  project  on  St.  Paul  Island, 
AK.  The  municipal  utility  needs  a 
commitment  from  GSA  or  the  Coast 
Guard  to  retain  its  financing  and  meet 
construction  deadlines  for  this 
summer.  This  provision  calls  for  an  ex- 
emption from  the  notification  require- 
ments .so  that  valuable  time  is  not  lost 
due  to  compliance  with  these  proce- 
dures. The  exemption  from  these  re- 
quirements is  discretionary  with  the 
Coast  Guard  so  that  any  agreement 
would  meet  their  operational  require- 
ments. 

The  Coast  Guard  presently  gener- 
ates its  own  power  on  St.  Paul  for  its 
long-range  electronic  aids  to  naviga- 
tion facility.  The  proposed  request  is 
for  a  wind-generating  power  system 
with  full  capacity  diesel  backup  gen- 
erators. If  the  project  is  completed  as 
planned,  the  Coast  Guard  would  be 
able  to  get  out  of  the  power  business 
and  receive  the  benefits  of:  First,  eco- 
nomical and  reliable  power,  second,  re- 
duced manning  requirements;  and 
third,  reduced  costs  in  the  long  run 
from  fully  automating  the  facility. 
This  would  also  be  fully  consistent 
with  the  general  policy  of  not  compet- 
ing with  private  enterprise. 


This  provision  would  in  short  be  fis- 
cally responsible  as  well  as  encourage 
the  local  economy  and  innovative 
energy  generation  technology.  For 
this  reason,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Louisiana  [Mrs.  Boggs]. 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  appreciate  the  committee's  consid- 
eration of  my  request  to  extend  the 
existing  exemption  for  the  Delta 
Queen  from  the  requirements  of  the 
Safety  of  Life  at  Sea  Convention.  I 
also  commend  the  committee  for  its 
insistence  that  the  owners  of  the  Delta 
Queen  continue  to  maintain  the  high- 
est standards  of  safety  preparedness 
and  training  on  the  vessel  due  to  this 
unique  exemption. 

Mr.  Speaker.  I  would  like  to  ask  the 
gentleman  from  Massachusetts  to  clar- 
ify some  language  for  me. 

Besides  extending  the  exemption, 
this  legislation  requires  a  special  noti- 
fication to  be  given  to  potential  pas- 
sengers of  the  Delta  Queen  noncompli- 
ance with  SOLAS  fire  safety  standards 
for  construction  materials  in  passen- 
ger berthing  areas. 

Could  the  gentleman  tell  me  if  it  is 
his  intent  that  this  notification  be 
given  to  the  public  at  large  in  all  ad- 
vertising or  is  this  notification  intend- 
ed for  those  potential  passengers  who 
have  expressed  some  interest  in  book- 
ing passage  on  the  Delta  Queen? 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  when 
the  Merchant  Marine  and  Fisheries 
Committee  approved  H.R.  2466,  it  was 
our  intention  that  the  owners  of  the 
Delta  Queev  would  be  required  to  in- 
clude in  all  promotional  literature  and 
on  each  ticket  a  notice  that  the  Delta 
Queen  does  not  met  U.S.  fire  safety 
standards.  It  was  not  our  intention 
that  the  notification  requirement  be 
extended  to  newspaper  and  magazine 
advertisements. 

Thus,  it  is  our  understanding  that 
all  prospective  passengers  will  be  noti- 
fied of  the  fire  safety  standards  ex- 
emption. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  the  clarification. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  would  ask  the  chairman  of  the 
subcommittee,  and  I  did  not  discuss 
this  with  him  prior,  but  I  offered  an 
amendment  to  the  gentleman's  bill  in 
committee  which  woula  establish  an 
off-shore  advisory  committee  of  indus- 
try to  work  with  the  Coast  Guard  in 
the  promulgation  of  their  safety  regu- 
lations and  other  standards  that  affect 


the  industry,  and  principally  in  trying 
to  establish  a  working  industry  group. 
We  spelled  out  the  type  of  profession- 
al folks  that  would  be  serving  on  that 
committee. 

I  learned  recently  that  apparently  in 
our  description  of  the  types  we  would 
like  to  serve  on  that  advisory  commit- 
tee we  would  not  specifically  include 
those  representatives  of  the  geophysi- 
cal industry  which  is  a  large  part  of 
the  off-shore  industry.  I  wonder  if  per- 
haps at  the  appropriate  time,  and 
today  is  not  the  appropriate  time,  but 
if  the  gentleman  would  be  agreeable  to 
seeing  if  we  could  possibly  include  the 
geophysical  industry  as  one  of  the  de- 
scriptive types  of  be  included  in  this- 
off  advisory  organization? 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  I  would  say  to  the 
gentleman  that  I  have  no  objection  to 
that  whatsoever.  At  the  appropriate 
parliamentary  time,  which  this  is  not, 
as  the  gentleman  knows,  I  would  be 
perfectly  amenable  to  attempting  to 
make  those  changes. 

Mr.  BREAUX.  I  thank  the  gentle- 
man. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  H.R.  2466  is  a  type  of  bill 
about  which  all  of  you  are  familiar. 
Each  year  the  committees  of  the 
House  are  requested  to  make  various 
changes  to  laws  over  which  they  have 
jurisdiction.  H.R.  2466  is  this  type  of 
bill  and  it  makes  changes  to  Coast 
Guard  laws  and  programs  over  which 
the  Subcommittee  on  Coast  Guard 
and  Navigation  has  jurisdiction. 

The  subcommittee  and  the  full  com- 
mittee have  unanimously  approved 
H.R.  2466.  as  amended.  Many  of  the 
provisions  are  merely  corrections  and 
clarifications  to  current  Coast  Guard 
laws.  The  other  sections  of  the  bill 
deal  with  particular  programs  and 
projects  of  the  Coast  Guard  that  the 
committee  decided  to  legislatively 
alter  in  order  to  meet  the  needs  of  par- 
ticular areas  of  the  country. 

The  administration  has  opposed 
three  sections  of  the  bill.  First,  they 
oppose  the  exemption  from  fire  safety 
standards  for  the  Delta  Queen.  The 
older  vessels  in  the  United  States  are 
made  of  wood,  and  by  this  criteria 
alone,  no  older  vessel  made  of  wood 
can  pass  a  Coast  Guard  fire  safety 
standard.  The  safety  record  of  the 
Delta  Queen  in  untainted.  Because  of 
its  safe  operating  history,  and  because 
of  the  requirement  the  committee  has 
added  to  the  legislation  that  requires 
the  owners  of  the  Delta  Queen  to 
inform  all  passengers  of  the  fire  safety 
exemption,  the  committee  has  chosen 
to  continue  the  exemption  for  the 
Delta  Queen. 

The  committee  has  also  chosen  to 
waive  persormel  ceilings  at  the  Coast 
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Guard  aircraft  repair  center  in  Eliza- 
beth City.  NC.  and  the  ship  repair 
yard  in  Baltimore.  MD.  The  admini.s 
trations  reductionsinforce  are  often 
based  upon  arbitrary  and  capriciou.s 
numbers.  Although  the  committee  has 
reluctantly  accepted  some  of  these 
cuts,  we  have  determined  that  the 
Coast  Guards  ship  repair  and  aircraft 
facilities  should  not  be  included  in  thr 
personnel  ceilings  set  arbitrarily  bv 
OMB. 

The  administration  has  also  been  ar- 
duously pushing  the  agencies,  often 
against  their  better  judgment,  to  con- 
tract out  government  services  to  the 
private  sector.  Congressman  Bill 
Hughes  disagrees  with  the  administra 
tions  decision,  not  the  Coast  Guard  s 
decision,  to  contract  out  the  position- 
ing of  aids  to  navigation  in  the  New 
Jersey  Intracoastal  Waterway.  The 
Coast  Guard  has  been  responsible  for 
this  function  in  the  past  and  has  made 
the  area  safe  for  boaters.  The  commit 
tee  believes,  in  the  interest  of  .safety, 
the  Coast  Guard's  expertise  is  still 
necessary  to  assure  the  proper  posi- 
tioning of  navigational  aids  in  this 
area. 

I  urge  passage  of  this  bill,  H.R. 
2466.0 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  rise 
in  very  strong  support  of  H.R.  2466. 
legislation  making  miscellaneous 
changes  in  laws  affecting  the  U.S. 
Coast  Guard. 

I  want  to  thank  the  chairman  of  the 
Coast  Guard  Subcommittee,  my  friend 
and  colleague.  Representative  Gerry 
Studds,  as  well  as  the  chairman  of  the 
full  committee.  Representative 
Walter  Jones,  for  their  efforts  in 
bringing  this  legislation  to  the  floor  in 
such  a  timely  fashion. 

In  particular.  I  am  pleased  that  H.R. 
2466  contains  a  provision,  included  at 
my  request,  which  would  waive  the 
personnel  ceilings  for  hiring  civilian 
employees  at  the  Coast  Guard  Yard  in 
Curtis  Bay,  MD.  through  the  end  of 
fiscal  1988. 

As  my  colleagues  know,  the  Coast 
Guard  is  really  an  extension  of  our  na- 
tional defense.  It  protects  our  coastal 
borders,  plays  a  key  role  in  stopping  il- 
legal drug  traffic,  and  responds  to 
emergencies  in  our  coastal  waters. 

Unfortunately,  existing  statutory 
personnel  hiring  ceiling  are  preventing 
the  Coast  Guard  from  hiring  addition- 
al individuals  to  upgrade  its  fleet  at  its 
shipyard  in  Curtis  Bay,  MD.  a  facility 
located  in  my  congressional  district. 

The  Curtis  Bay  Yard  has  a  long 
standing  tradition  of  efficient  and 
cost-effective  work  for  the  Coast 
Guard,  enabling  the  Coast  Guard  to 
obtain  superior  shipbuilding  and  ship 
repair  craftsmanship  at  considerable 
budgetary  saving. 

In  fact,  the  Navy  recently  reaf- 
firmed this  quality  of  activity  at 
Curtis  Bay  in  a  study  evaluating  the 


Port  of  Baltimore  as  a  potential  home- 
port  for  naval  vessels. 

Section  3  of  H.R.  2466  will  guarantee 
that  the  civilian  personnel  employed 
in  industrial  activities  funded  through 
the  Coast  Guard  yard  fund  will  be 
managed  each  fiscal  year  solely  on: 
First,  the  basis  of.  and  consistent  with. 
the  workload  required  to  carry  out  the 
functions  and  activities  of  the  yard; 
and  second,  the  funds  made  available 
to  the  yard  for  each  fiscal  year. 

In  addition,  the  civilian  personnel  at 
the  Curtis  Bay  Yard  shall  not  be  sub- 
ject to  any  statutory  or  regulatory 
constraints  or  limitations— man-year 
or  full-time  equivalent— on  the 
number  of  personnel  that  may  be  em- 
ployed. 

While  personnel  assignments  at  the 
yard  will  remain  subject  to  available 
appropriations,  the  language  in  sec- 
tion 3  of  H.R.  2466  will  increase  the 
Coast  Guards  flexibility  in  determin- 
ing the  most  efficient  use  of  its  per- 
sonnel and  its  ship  repair  funds. 

Finally,  this  legislation  will  mean 
jobs  for  the  people  of  Maryland,  and 
the  third  Congressional  District.  The 
Coast  Guard  will  be  able  to  hire  any- 
where from  125  to  150  employees  for 
work  at  Curtis  Bay  immediately,  with 
the  potential  to  hire  as  many  as  450 
additional  people  in  the  future,  provid- 
ed annual  appropriations  are  avail- 
able. 

Maryland  is  proud  of  the  contribu- 
tions it  makes  to  a  more  efficient  and 
cost-effective  Federal  Government.  At 
a  time  when  we  are  concerned  about 
record  budget  deficits,  it  is  important 
that  the  Coast  Guard  has  the  facilities 
which  will  enable  its  fleet  to  be  ade- 
quately maintained  and  upgraded,  at 
the  least  cost  to  taxpayers. 

Providing  more  work  for  Curtis  Bay 
IS  a  key  way  for  the  Coast  Guard  to  do 
this.  The  yard  has  the  equipment  and 
capabilities,  all  it  needs  is  the  author- 
ity to  hire  enough  workers. 

Because  of  the  importance  of  section 
3  to  the  Coast  Guard's  work,  and  the 
other  changes  made  in  H.R.  2466.  I 
urge  my  colleagues  to  support  it. 
Thank  you.« 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr,  DAVIS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2466. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


ENDANGERED  SPECIES  ACT  AU- 
THORIZATION FOR  FISCAL 
YEARS  1986,   1987,  AND  1988 

Mr.  BREAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1027).  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Spe- 
cies Act  of  1973  during  fiscal  years 
1986.  1987.  and  1988.  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1027 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  iri  Congress  assernbled. 

>K(TI()N  1    1,IST1S(. 

'a)  Candidate  Species  -Subparagraph  (C) 
of  section  4ib)i3)  of  the  Endangered  Species 
Act  of  1973  I  16  U,S,C,  1533(b)(3)(C))  is 
amended  by  adding  at  the  end  thereof  the 
following  clau.se: 

Mill  The  Secretary  shall  implement  a 
system  to  monitor  effectively  the  status  of 
all  species  with  respect  to  which  a  finding  Is 
made  under  subparagraph  (Bxiii)  and  shall 
make  prompt  use  of  the  authority  under 
paragraph  7  to  prevent  a  significant  risk  to 
the  well  being  of  any  such  species,". 

<bi  Similarity  of  Appearance.— Subsec- 
tion le)  of  such  section  4  ( 16  U.S.C.  1533(e)) 
IS  amended  by  striking  out  regulation.  "  and 
inserting  in  lieu  thereof  regulation  of  com- 
merce or  taking.  '. 

SEC.  2  TRE.^TMENT  OK  MARINE  MAMMALS 

<ai  Impact  Statements— Paragraph  (4i  of 
section  7(bi  of  the  Endangered  Species  Act 
of  1973  1 16  use,  1536(b)(4))  is  amended- 

(1)  by  striking  out  and"  at  the  end  of 
subparagraph  (A): 

1 2)  by  inserting  and"  after  the  semicolon 
at  the  end  of  subparagraph  i  B ); 

i3i  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

'C)  if  an  endangered  species  or  threat- 
ened species  of  a  mammal  is  involved,  the 
talcing  will  not  contravene  the  purposes  and 
policies  of  section  2  of  the  Marine  Mammal 
Protection  Act  of  1972:  ": 

(4)  by  striking  out  and"  at  the  end  of 
clause  lii); 

(5)  by  redesignating  clause  (lii)  as  clause 
iivi  and  by  striking  out  "clause  (li)  "  in  that 
clause  and  inserting  in  lieu  thereof  clauses 
1 11 J  and  (ill);  and 

i6)  by  inserting  after  clause  ui)  the  follow- 
ing new  clause: 

(111)  in  the  case  of  marine  mammals, 
specifies  those  reasonable  and  prudent 
measures  that  the  Secretary  considers  nec- 
essary or  appropriate  to  further  the  pur- 
poses and  policies  of  section  2  of  the  Marine 
Mammal  Protection  Act  of  1972  with  regard 
to  such  taking,  and  to  minimize  the  impact 
on  the  species  taken  for  subsistence  uses 
pursuant  to  section  101(bi  of  that  Act.  and 
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the  follow- 


(bi  Exemptions  to  Taking —Subsection 
10)  of  section  7  of  such  Act  of  1973  (16 
U  S.C.  1536(0))  is  amended— 

111  by  amending  the  matter  preceding 
paragraph  ( 1  )— 

(Ai  by  inserting  '  .  sections  101  and  102  of 
the  Marine  Mammal  Protection  Act  of 
1972.  ■  immediately  before  "or  any  regula- 
tion", and 

iBi  by  striking  out  "either"  and  inserting 
in  lieu  thereof    any";  and 

(2)  by  striking  out  "subsection  (b)(4)(iii)" 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of "subsection  (b)(4)(iv)". 

SK(    :i  K\(  KI*TI()N 

Subparagraph  iB)  of  section  10(a)(1)  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1539(a)<l)(Bi)  is  amended  by  insert- 
ing "or  (C)'  immediately  after  "section 
9ta)(l)(B)". 
SK(    I   Al  TH(IRIZ.\TION  OK  .\PPROPRlATIONS. 

Section  15  of  the  Endangered  Species  Act 
of  1973  1 16  U.S.C.  1542)  is  amended— 

1 1 1  by  striking  out  "$27,000,000  for  each  of 
fiscal  years  1983.  1984.  and  1985"  in  subsec- 
tion   (a)(1)    and    inserting    in    lieu    thereof 

$27,000,000  for  fiscal  year  1986.  $31,000,000 
for  fiscal  year  1987.  and  $35,000,000  for 
fi.scal  year  1988"; 

I  2)  bv  striking  out  $3,500,000  for  each  of 
fi.scal  .years  1983.  1984,  and  1985"  in  subsec- 
tion   (a)(2)   and    inserting    in    lieu    thereof 

$3,500,000  for  fiscal  year  1986,  $3,800,000 
for  fiscal  year  1987.  and  $4,000,000  for  fiscal 
year  1988"; 

(3)  by  striking  out  "$1,850,000  for  each  of 
fiscal  years  1983,  1984,  and  1985"  in  subsec- 
tion   (a)(3)   and    inserting    in   lieu    thereof 

$1,850,000  for  fiscal  year  1986.  $2,000,000 
for  fiscal  year  1987,  and  $2,200,000  for  fiscal 
vear  1988"; 

i4)  by  striking  out  "$6,000,000  for  each  of 
fiscal  years  1983,  1984,  and  1985."  in  subsec- 
tion    <b)    and     inserting     in     lieu     thereof 

$6,000,000  for  fiscal  year  1986,  $9,000,000 
for  fiscal  year  1987,  and  $12,000,000  for 
fiscal  year  1988. "; 

(5)  by  striking  out  "1983,  1984.  and  1985." 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "1986.  1987.  and  1988. ':  and 

(6)  by  striking  out  "$150,000  for  each  of 
fiscal  years  1983  and  1984.  and  not  to  exceed 
$300,000  for  fiscal  year  1985,"  in  subsection 
(d)  and  inserting  in  lieu  thereof  "$300,000 
for  fiscal  year  1986.  $350,000  for  fiscal  year 
1987,  and  $400,000  for  fiscal  year  1988,". 

SKC      .V     TRANSI.(K  ATION     OK     IALIKOR.MA     SEA 
OTTERS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

( 1 )  The  term  "Act"  means  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 

(2)  The  term  "agency  action"  has  the 
meaning  given  that  term  in  section  7(a)(2) 
of  the  Act. 

(31  The  term  "experimental  population" 
means  the  population  of  sea  otters  provided 
for  under  a  plan  developed  under  subsection 

(b). 

(4)  The  phrase  "parent  population"  means 
the  population  of  sea  otters  existing  in  Cali- 
fornia on  the  date  on  which  proposed  regu- 
lations setting  forth  a  proposed  plan  under 
.subsection  (b)  are  issued. 

(5)  The  phrase  "prospective  action"  refers 
to  anv  prospective  agency  action  that— 

(A)  may  affect  either  the  experimental 
population  or  the  parent  population;  and 

(B)  has  evolved  to  the  point  where  mean- 
ingful con.sultation  under  section  7(a)  (2)  or 
(3)  of  the  Act  can  take  place. 

(61  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7 1  The  term  "Service"  means  the  United 
States  Fish  and  Wildlife  Service. 


(b)  Plan  Specifications.— The  Secretary 
may  develop  and  implement,  in  accordance 
with  this  section,  a  plan  for  the  relocation 
and  management  of  a  population  of  Califor- 
nia sea  otters  from  the  existing  range  of  the 
parent  population  to  another  location.  The 
plan,  which  must  be  developed  by  regula- 
tion and  administered  by  the  Service  in  co- 
operation with  the  appropriate  State 
agency,  shall  include  the  following: 

(1)  The  number,  age,  and  sex  of  sea  otters 
proposed  to  be  relocated. 

(2)  The  manner  in  which  the  sea  otters 
will  be  captured,  translocated,  released, 
monitored,  and  protected. 

(3)  The  specification  of  a  zone  (herein- 
after referred  to  as  the  "translocation 
zone")  to  which  the  experimental  popula- 
tion will  be  relocated.  The  zone  must  have 
appropriate  characteristics  for  furthering 
the  conservation  of  the  species. 

(4)  The  specification  of  a  zone  (herein- 
after referred  to  as  the  "management 
zone")  that — 

(A)  surrounds  the  translocation  zone;  and 

(B)  does  not  include  the  existing  range  of 
the  parent  population  or  adjacent  range 
where  expansion  is  necessary  for  the  recov- 
ery of  the  species. 

The  purpose  of  the  management  zone  is  to 
(i)  facilitate  the  management  of  sea  otters 
and  the  containment  of  the  experimental 
population  within  the  translocation  zone, 
and  (ii)  to  prevent,  to  the  maximum  extent 
feasible,  conflict  with  other  fishery  re- 
sources within  the  management  zone  by  the 
experimental  population.  Any  sea  otter 
found  within  the  management  zone  shall  be 
treated  as  a  member  of  the  experimental 
population.  The  Service  shall  use  all  feasi- 
ble non-lethal  means  and  measures  to  cap- 
ture any  sea  otter  found  within  the  manage- 
ment zone  and  return  it  to  either  the  trans- 
location zone  or  to  the  range  of  the  parent 
population. 

(5)  Measures,  including  an  adequate  fund- 
ing mechanism,  to  isolate  and  contain  the 
experimental  population. 

(6)  A  description  of  the  relationship  of  the 
implementation  of  the  plan  to  the  status  of 
the  species  under  the  Act  and  to  determina- 
tions of  the  Secretary  under  section  7  of  the 
Act. 

(c)  Status  of  Members  of  the  Experimen- 
tal Population.— ( 1 )  Any  member  of  the  ex- 
perimental population  shall  be  treated 
while  within  the  translocation  zone  as  a 
threatened  species  for  purposes  of  the  Act. 
except  that— 

(A)  section  7  of  the  Act  shall  only  apply  to 
agency  actions  that— 

(i)  are  undertaken  within  the  transloca- 
tion zone, 

(ii)  are  not  defense-related  agency  actions. 
and 

(iii)  are  initiated  after  the  date  of  the  en- 
actment of  this  section;  and 

(B)  with  respect  to  defense-related  actions 
within  the  translocation  zone,  members  of 
the  experimental  population  shall  be  treat- 
ed as  members  of  a  species  that  is  proposed 
to  be  listed  under  section  4  of  the  Act. 

For  purposes  of  this  paragraph,  the  term 
"defense-related  agency  action"  means  an 
agency  action  proposed  to  be  carried  out  di- 
rectly by  a  military  department. 

(2)  For  purposes  of  section  7  of  the  Act, 
any  member  of  the  experimental  population 
shall  be  treated  while  within  the  manage- 
ment zone  as  a  member  of  a  species  that  is 
proposed  to  be  listed  under  section  4  of  the 
Act.  Section  9  of  the  Act  applies  to  members 
of  the  experimental  population;  except  that 
any   incidental   taking   of   such    a   member 


during  the  course  of  an  otherwise  lawful  ac- 
tivity within  the  management  zone,  may  not 
be  treated  as  a  violation  of  the  Act  or  the 
Marine  Mammal  Protection  Act  of  1972. 

(d)  Implementation  of  Plan.— The  Secre- 
tary shall  implement  the  plan  developed 
under  subsection  (b)— 

(1)  after  the  Secretary  provides  an  opinion 
under  section  7(b)  of  the  Act  regarding  each 
prospective  action  for  which  consultation 
was  initiated  by  a  Federal  agency  or  re- 
quested by  a  prospective  permit  or  license 
applicant  before  April  1.  1986;  or 

(2)  if  no  consultation  under  section  7(a) 
(2)  or  (3)  regarding  any  prospective  action  is 
initiated  or  requested  by  April  1.  1986,  at 
any  time  after  that  date. 

(e)  Consultation  and  Effect  of  Opin- 
ion.—A  Federal  agency  shall  promptly  con- 
sult with  the  Secretary,  under  section 
7(a)(3)  of  the  Act.  at  the  request  of.  and  in 
cooperation  with,  any  permit  or  license  ap- 
plicant regarding  any  prospective  action. 
The  time  limitations  applicable  to  consulta- 
tions under  section  7(a)(2)  of  the  Act  apply 
to  consultations  under  the  preceding  sen- 
tence. In  applying  section  7(b)(3)(B)  with 
respect  to  an  opinion  on  a  prospective 
action  that  is  provided  after  consultation 
under  section  7(a)(3).  that  opinion  shall  be 
treated  as  the  opinion  issued  after  consulta- 
tion under  section  7(a)(2)  unless  the  Secre- 
tary finds,  after  notice  and  opportunity  for 
comment  in  accordance  with  section  553  of 
title  5,  United  States  Code,  that  a  signifi- 
cant change  has  been  made  with  respect  to 
the  action  or  that  a  significant  change  has 
occurred  regarding  the  information  used 
during  the  initial  consultation.  Any  interest- 
ed party  may  petition  the  Secretary  to  make 
a  finding  under  the  preceding  sentence.  The 
Secretary  may  implement  any  reasonable 
and  prudent  alternatives  specified  in  any 
opinion  referred  to  in  this  subsection 
through  appropriate  agreements  with  any 
such  Federal  agency,  prospective  permit  or 
license  applicant,  or  other  interested  party. 

(f)  Construction.— For  purposes  of  imple- 
menting the  plan,  no  act  by  the  Service,  an 
authorized  State  agency,  or  an  authorized 
agent  of  the  Service  or  such  an  agency  with 
respect  to  a  sea  otter  that  is  necessary  to 
effect  the  relocation  or  management  of  any 
sea  otter  under  the  plan  may  be  treated  as  a 
violation  of  any  provision  of  the  Act  or  the 
Marine  Mammal  Protection  Act  of  1972  ( 16 
U.S.C.  1361  etseq.). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux], 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1027  would 
extend  the  authorization  for  appro- 
priations for  the  Endangered  Species 
Act  and  make  a  number  of  relatively 
minor  changes  in  that  legislation. 

The  current  Endangered  Species  Act 
was  enacted  in  1973  to  address  the 
concern  of  scientists  and  naturalists 
that  the  rate  of  species  extinctions 
was  increasing  rapidly  and  a  number 
of  very  visible  species,  such  as  the  bald 
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eagle  and  the  whooping  crane,  were 
threatened  with  extinction.  Although 
the  publicity  surrounding  endangered 
species  has  focused  on  the  more  glam- 
orous species  such  as  the  bald  eagle, 
scientists  are  perhaps  more  concerned 
about  the  loss  of  biological  diversity 
caused  by  the  increased  rate  of  extinc- 
tion of  both  plants  and  animals.  They 
point  to  the  loss  of  genetic  traits  that 
could  provide  advances  in  medicine  or 
agriculture.  With  the  great  naturalist. 
Aldo  Leopold,  they  argue  that  the  first 
rule  of  intelligent  tinliering  is  to  sa\e 
all  of  the  pieces. 

We  last  considered  the  Endangered 
Species  Act  in  1982  and  developed  a 
series  oi  amendments  that  were  de 
signed  to  make  the  act  function  more 
effectively  to  protect  endangered  spe- 
cies. Some  of  the  changes  that  we 
made  have  been  implemented  and  are 
working  well.  For  example,  the 
number  of  listings  under  the  act  has 
increased  dramatically  since  1982. 
Only  11  species  were  listed  in  1982: 
this  past  year.  46  species  were  listed. 

Unfortunately,  many  of  the  changes 
have  not  been  implemented  by  regula- 
tions. The  regulations  on  section  7  of 
the  act  have  not  been  published  in 
final  form.  As  a  result,  agency  p'-ac- 
tices  have  been  inconsistent  through- 
out the  country  and  the  predictability 
we  tried  to  provide  in  1982  has  not 
been  realized. 

I  belie\e  it  is  essential  for  the  agen- 
cies to  promulgate  the  regulations  and 
that  we  give  the  act  a  chance  to  work 
For  this  reason,  the  package  of  amend- 
ments we  propose  are  mostly  of  a  tech- 
nical nature,  addressing  inconsisten- 
cies that  have  become  apparent  over 
the  last  3  years.  None  of  the  amend- 
ments affect  the  basic  elements  of  the 
act.  The  one  major  provision,  involv 
ing  the  translocation  of  sea  otters,  re- 
flects a  consensus  we  have  worked  out 
among  interests  that  has  previously 
been  unable  to  agree  on  a  plan  to  con- 
serve the  otter. 

Mr.  Speaker,  the  legislation  before 
us  contains  a  number  of  amendments. 
The  first  amendment  deals  with  candi- 
date species.  These  are  species  for 
which  the  Secretary  has  made  a  find- 
ing that  the  proposal  to  list  the  spe- 
cies IS  warranted,  but  for  which  he 
does  not  have  the  resources  to  proceed 
with  the  listing  proposal.  Testimony  at 
the  hearing  revealed  that  a  number  of 
species  have  become  extinct  while 
waiting  to  be  proposed.  Our  amend 
ment  would  simply  require  the  Secre- 
tary to  implement  a  system  to  monitor 
the  status  of  the  species  on  the  candi 
date  list  and  use  the  existing  emergen- 
cy listing  authority  where  it  is  war- 
ranted. 

The  bill  also  contains  a  provision 
that  would  resolve  a  conflict  between 
the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act. 
Under  the  1982  amendments  to  the 
ESA.  If  the  Fish  and  Wildlife  Service 


or  the  National  Fisheries  Service 
finds,  after  consultation  as  provided 
by  section  7  of  the  act,  that  an  action 
will  not  jeopardize  the  continued  ex- 
istence of  a  species  but  there  may  be 
some  incidental  take,  that  take  can  be 
allowed  if  the  parties  concerned  take 
actions  to  minimize  and  mitigate  it. 
Since  the  Marine  Mammal  Protection 
Act  prohibits  virtually  all  take  of 
marine  mammals.  this  provision 
cannot  be  used  for  endangered  marine 
mammals.  H.R.  1027.  as  amended, 
would  ?llow  the  take  if  it  is  consistent 
with  the  overall  purposes  of  the 
Marine  Mammal  Protection  Act.  I 
would  point  out  tiiat  quite  often  the 
take  in  question  is  not  lethal  but 
simply  minor  harassment  and  would 
not  affect  the  recovery  of  the  species. 
I  would  also  point  out  that  the  envi- 
ronmental community  does  not  object 
to  this  amendment.  Another  provision 
in  the  substitute  amendment  would 
simply  make  a  clarifying  change  to 
allow  for  extension  of  conservation 
plans  to  the  high  seas. 

H.R.  1027  pIso  contains  a  provision 
to  encourage  the  development  and  im- 
plementation of  a  plan  for  the  estab- 
lishment, management,  and  protection 
of  an  experimental  population  of  Cali- 
fornia sea  otters.  The  translocation  is 
intended  to  minimize  the  likelihood 
that  a  single  oil  spill  would  simulta- 
neously place  the  parent  and  experi- 
mental populations  in  jeopardy.  The 
amendment  provides,  in  conjunction 
with  the  translocation  of  sea  otters, 
assurances  to  the  State,  commercial, 
and  recreational  fishing  interests,  the 
oil  and  gas  industry,  and  involved  envi- 
ronmental organizations  regarding  the 
relationship  to,  and  effect  of.  the 
translocation  to  their  respective  activi- 
ties and  areas  of  concern.  In  fact,  the 
provision  represents  a  consensus 
among  the  various  entities  involved  on 
how  best  to  provide  for  the  establish- 
ment and  management  of  an  experi- 
mental population  of  California  sea 
otters. 

The  initiative  for  this  particular 
amendment  arises,  in  part,  out  of  a 
possible  conflict  between  the  goals  of 
section  10(j)  of  the  act  and  the  taking 
prohibitions  of  the  Marine  Mammal 
Protection  Act.  Section  10(ji  was  en- 
acted in  order  to  facilitate  the  recov- 
ery of  endangered  or  threatened  spe- 
cies through  the  establishment  of  ex- 
perimental populations.  Translocation 
of  animals,  however,  requires  the 
taking  of  animals  to  establish  the  ex- 
perimental colony.  Takings  would  also 
be  required  for  purposes  of  containing 
otters  within  a  designated  transloca- 
tion zone. 

Under  section  101(a)(3)(B)  of  the 
Marine  Mammal  Protection  Act,  how- 
ever, takings  of  an  endangered  or 
threatened  marine  mammal  such  as 
the  California  sea  otter,  may  be  au- 
thorized only  for  purposes  of  scientific 
research.  In  order  to  provide  increased 


flexibility  for  managing  a  translocated 
population  and  to  make  clear  that  tak- 
ings for  purposes  of  furthering  the 
conservation  of  California  sea  otters 
are  authorized,  this  amendment  speci- 
fies that  the  taking  prohibitions  of  the 
Marine  Mammal  Protection  Act  shall 
not  apply  to  those  actions  that  are 
necessary  for  translocating,  contain- 
ing, or  protecting  members  of  the  ex- 
perimental population.  This  provision 
is  not  intended  to  establish  precedents 
for  either  species  specific  amend- 
ments, or  for  how  other  experimental 
populations  should  be  achieved. 

In  taking  this  action,  we  have  not 
addressed  the  question  of  whether  the 
translocation  could  be  conducted  as 
scientific  research  under  the  existing 
provisions  of  the  Marine  Mammal  Pro- 
tection Act.  Moreover,  it  should  be  un- 
derstood that  all  provisions  of  the 
Marine  Mammal  Protection  Act  and 
the  Endangered  Species  Act  continue 
to  apply  to  the  parent  population 
except  when  members  of  the  parent 
population  are  within  the  manage- 
ment zone. 

In  addition  to  addressing  the  possi- 
ble conflict  between  the  goals  of  sec- 
tion 10(j)  of  the  Endangered  Species 
Act  and  the  taking  prohibitions  of  the 
Marine  Mammal  Protection  Act,  this 
legislation  sets  forth  the  procedure 
that  has  been  worked  out  among  the 
interested  parties  for  developing  and 
implementing  a  plan  for  translocating 
California  sea  otters.  In  this  regard, 
the  Southern  Sea  Otter  Recovery  Plan 
indicates  that  one  or  more  transloca- 
tions may  be  necessary  to  bring  about 
the  recovery  of  the  species.  The  provi- 
sions of  this  amendment  are  not  in- 
tended to  preclude  other  appropriate 
means  of  accomplishing  future  trans- 
locations or  to  imply  that  more  than 
one  translocation  is  necessary. 

The  central  component  in  this  pro- 
cedure is  the  development  of  a  translo- 
cation plan  that  would  specify  how 
the  translocation,  management,  and 
protection  of  the  experimental  popula- 
tion will  be  carried  out.  As  required  by 
section  5(b)  of  the  amendment,  this 
plan  is  to  be  developed  by  regulation 
and  administered  by  the  Fish  and 
Wildlife  Service  in  cooperation  with 
the  appropriate  State  agency.  The 
translocation  plan  is  required  to  in- 
clude the  following: 

First,  the  number,  age.  and  sex  of 
the  sea  otters  that  are  proposed  to  be 
translocated: 

Second,  the  manner  in  which  sea 
otters  will  be  captured,  translocated, 
released,  monitored,  and  protected: 

Third,  the  specification  of  a  translo- 
cation zone; 

Fourth,  the  specification  of  a  man- 
agement zone: 

Fifth,  the  measures  that  will  be 
taken,  including  the  orovision  or  ac- 
quisition of  funding,  tor  containing 
the  experimental  population;  and 
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Sixth,  a  description  of  the  relation- 
ship of  the  plan  to  the  status  of  the 
species  under  the  Endangered  Species 
Act  and  to  future  determinations  of 
the  Secretary  under  section  7  of  the 
Act. 

Considerable  significance  is  attached 
to  the  specification  of  the  transloca- 
tion and  management  zones.  These 
zones  define  the  protections  that  will 
apply  to  members  of  the  experimental 
population  and  establish  boundaries 
for  purposes  of  containment.  In  doing 
so.  the  zones  are  expected  to  assure 
adequate  protection  to  the  experimen- 
tal population  while  minimizing  possi- 
ble conflicts  between  translocated 
otters  and  fisheries  and  other  resource 
uses  and  providing  as  much  certainty 
as  practicable  to  agencies  and  permit 
applicants  conducting  or  authorizing 
activities  that  may  affect  the  experi- 
mental population. 

The  translocation  zone  is  the  area 
within  which  otters  will  be  relocated. 
For  this  reason,  the  zone  is  to  include 
those  characteristics  that  are  appro- 
priate for  furthering  the  conservation 
of  the  experimental  population.  Those 
characteristics  would  include  adequate 
and  suitable  food  resources,  rafting 
sites,  and  kelp  beds.  In  addition,  the 
zone  should  encompass  a  buffer  area, 
the  purpose  of  which  is  to  insulate  the 
experimental  population  from  the  ad- 
verse effects  of  activities  that  may 
occur  outside  oi"  the  translocation 
zone.  In  delineating  this  buffer  area, 
the  Service  is  expected  to  take  into  ac- 
count factors  such  as  wind  and  wave 
patterns,  offshore  currents  and  other 
oceanographic  variables,  as  well  as  the 
type  and  magnitude  of  the  activities 
that  may  adversely  affect  the  experi- 
mental population. 

The  management  zone  is  that  area 
surrounding  the  translocation  zone 
from  which  the  translocated  animals 
are  to  be  excluded.  The  management 
zone  is  intended  to  minimize  potential 
conflicts,  within  that  zone,  between 
fisheries  and  other  resource  uses  and 
the  translocated  sea  otters.  Otters 
found  within  the  management  zone 
will  be  treated  as  part  of  the  experi- 
mental population  and.  consequently, 
will  be  captured  by  feasible,  nonlethal 
means  and  returned  to  either  the 
translocation  zone  or  to  the  range  of 
the  parent  population. 

This  legislation  emphasizes  the  im- 
portance of  maintaining  an  otter-free 
management  zone.  For  this  reason,  the 
Service  has  been  delegated  broad  au- 
thority to  capture  and  remove  otters 
from  any  location  within  the  manage- 
ment zone.  Should  otters  migrate  into 
a  unit  of  the  National  Park  System  or 
a  marine  sanctuary  located  within  the 
management  zone,  for  example,  the 
Service  has  the  authority  and  the  re- 
sponsibility to  remove  those  otters.  In 
addition,  as  pointed  out  in  the  commit- 
tee report,  nothing  in  this  amendment 
is  intended  to  limit  the  Service's  au- 


thority to  conduct  research  on  sea 
otters.  Especially  important  in  this 
regard  is  research  to  refine  the  most 
effective  and  humane  methods  for 
containing  otters. 

At  various  points  during  the  discus- 
sions on  this  amendment,  the  interest- 
ed parties  have  acknowledged  that  the 
recovery  of  the  sea  otter  under  both 
the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act  in  a 
manner  that  minimizes  controversy 
and  reduces  or  avoids  conflicts  with 
other  resources  uses  could  be  greatly 
improved  by  the  successful  implemen- 
tation of  what  has  been  called  the 
"Zonal  management"  concept.  Under 
this  approach,  certain  "sea  otter 
zones"  where  the  otters  would  be  pro- 
tected, would  be  designated,  as  would 
"otter-free  zones"  where  threats  to 
the  otters  might  be  too  severe  or  the 
conflicts  between  otters  and  fisheries 
and  other  resource  uses  too  substan- 
tial. It  is  my  hope  and  expectation 
that  the  Service  will  actively  pursue 
the  zonal  management  concept  in  its 
planning  process  for  bringing  about 
the    recovery    of    the    California    sea 

otter. 

The  translocation  plan  is  also  re- 
quired to  include  a  description  of  the 
relationship  between  implementation 
of  the  plan  and  the  status  of  the  spe- 
cies under  the  act  and  future  determi- 
nations that  may  be  made  under  sec- 
tion 7(a)(2).  The  purpose  of  this  de- 
scription is  to  set  forth  the  effect  that 
translocation  is  expected  to  have  on 
the  overall  recovery  of  the  California 
sea  otter. 

As  noted  above,  the  Southern  Sea 
Otter  recovery  plan  identifies  the 
translocation  of  otters  to  one  or  more 
locations  as  one  of  the  principal 
achievements  necessary,  in  conjunc- 
tion with  the  continued  protection  and 
the  vitality  of  the  present  population, 
to  bring  about  recovery  under  the  En- 
dangered Sepcies  Act.  Consequently,  it 
is  appropriate  that  the  translocation 
plan  describe  the  factors  that  will  be 
taken  into  account  by  the  Secretary  in 
determining  the  relationship  between 
a  successful  translocation  and  the 
status  of  the  California  sea  otter 
under  section  4  of  the  act.  Similarly, 
the  plan  should  describe  how  a  suc- 
cessful translocation  is  likely  to  be 
taken  into  account  in  rendering  future 
biological  opinions  under  section 
7(a)(2)  of  the  act. 

The  translocation  plan  is  to  provide 
for  the  implementation  of  an  impor- 
tant component  of  the  recovery  plan. 
While  addressing  a  number  of  general 
issues  related  to  the  long-term  man- 
agement of  California  sea  otters,  it  is 
primarily  a  planning  mechanism  for 
the  translocation  itself.  Specifications 
with  respect  to  long-term  management 
of  the  California  sea  otter,  including 
establishment  of  recovery  goals  and 
future  translocation  needs,  should  also 
be  contained  in  the  recovery  plan  for 


the  California  sea  otter.  The  Fish  and 
Wildlife  Service  is  expected  to  address 
these  aspects  in  its  next  update  of  the 
recovery  plan.  The  translocation  plan 
itself,  while  discussing  these  issues,  is 
not  intented  to  replace  the  recovery 
plan  as  the  primary  long-term  man- 
agement document. 

Section  5(c)  of  the  amendment  ad- 
dresses the  status  of  the  experimental 
population  under  the  Endangered  Spe- 
cies Act.  Under  this  section,  the  appli- 
cability of  section  7  and  9  of  the  En- 
dangered Species  Act,  as  well  as  the  re- 
lated    taking     prohibitions     of     the 
Marine      Mammal      Protection      Act, 
depend  on  in  which  of  the  two  zones 
the  activities  subject  to  those  authori- 
ties would  take  place.  The  full  protec- 
tions    of     section     7     are     to     apply 
throughout  the  translocation  zone  to 
nondefense-related      agency      actions 
that  are  initiated  after  the  date  of  en- 
actment of  this  legislation.  Defense-re- 
lated  actions   that   occur  within    the 
translocation  zone,  as  well  as  agency 
actions    that    take   place    within    the 
management  zone,  are  subject  only  to 
the   informal   conferral   procedure   of 
section  7(a)(4).  This  amendment  in  no 
way  limits  the  applicability  of  section 
7  with  respect  to  agency  actions  that 
may    affect    the    parent    population 
except  with  regard  to  members  of  the 
parent  population  within  the  manage- 
ment zone. 

Sections  4(d)  and  9  of  the  act  and 
the  taking  prohibitions  of  the  Marine 
Mammal  Protection  Act  apply  to  all 
activities  occuring  within  the  translo- 
cation zone,  except  for  defense-related 
activities.  Within  the  management 
zone,  however,  the  taking  prohibitions 
of  the  two  acts  apply  only  to  directed 
takings  and  not  to  lawful  activities 
that  result  in  incidental  takings.  As 
explained  above,  directed  taking  by 
authorized  personnel  within  the  man- 
agement zone  for  purposes  of  contain- 
ment, protection,  or  to  otherwise  fa- 
cilitate implementation  of  the  translo- 
cation plan  would  be  allowed. 

In  order  to  inject  as  much  certainty 
into  this  process  as  possible,  section 
5(e)  of  this  amendment  provides  for 
an  early  consultation  procedure  to  be 
initiated  and  completed  prior  to  the 
translocation  of  otters  to  the  proposed 
translocation  site.  The  early  consulta- 
tion procedure,  with  certain  excep- 
tions, is  in  conformity  with  provisions 
which  already  exist  in  section  7(a)(3) 
of  the  act.  These  exceptions  require 
completion  of  the  early  consultation 
within  a  given  timeframe  and  estab- 
lish procedural  requirements  that 
must  be  met  before  the  Secretary  may 
determine,  under  section  7(b)(3)(B)  of 
the  act,  that  an  early  consultation  bio- 
logical opinion  should  not  be  con- 
firmed. As  required  by  section  5(e), 
confirmation  of  a  biological  opinion 
issued  pursuant  to  this  early  consulta- 
tion procedure  may  be  withheld  only 
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if  the  Secretary  finds,  after  notice  and 
comment  rulemaking,  that  a  signifi- 
cant change"  has  occurred  with  re- 
spect to  the  agency  action  or  the  infor- 
mation used  during  the  section  7(a)<3) 
review.  For  example,  a  decline  in 
either  the  parent  or  experimental  pop- 
ulations could  ser\e  as  the  basis  for 
not  confirming  an  opinion  issued 
during  the  early  consultation.  As  an 
other  example,  a  change  in  the  nature 
or  magnitude  of  oil  and  gas  activities 
that  would  result  in  a  significantly  in- 
creased probability  of  an  oilspill  harm 
ful  to  otters  could  require  that  an 
early  consultation  biological  opinion 
not  be  confirmed  If  a  biological  opin- 
ion issued  as  a  result  of  early  consulta 
tion  IS  not  confirmed,  formal  consulta- 
tion should  be  initiated  under  section 
7(  a>i  2 ). 

The  Secretary  has  the  authority  to 
determine  the  information  that  is  re- 
quired for  meaningful  consultation  In 
the  case  of  oil  and  gas  activity  in  the 
Outer  Continental  Shelf,  it  should  be 
sufficient  to  initiate  early  consultation 
if  the  action  agency  and  the  Service 
have  been  provided  with  appropriately 
detailed  information  including  such 
matters  as  location  of  lease  tracts, 
number  of  platforms,  expected  re- 
serves, cumulative  impacts,  the  type  of 
oil  transportation  system  that  will  be 
used,  anticipated  date  of  project  im- 
plementation and  data  on  relevant 
oceanographic  and  environmental 
variables.  In  all  cases,  consultation 
must  be  initiated  through  the  action 
agency  However,  it  is  expected  that 
the  consultation  shall  proceed  on  any 
prospective  action  if  the  Secretary  de- 
termines that  enough  information 
exists  for  meaningful  conclusions  to  be 
made.  It  should  be  kept  m  mind  that 
an  early  consultation  requested  by  the 
action  agency  may  result  in  either  a 
jeopardy  or  a  no-jeopardy  opinion. 

Much  of  the  discussion  of  manage- 
ment of  the  sea  otter  within  the  trans- 
location zone  assumes  the  successful 
translocation  of  an  experimental  pop- 
ulation of  sea  otters.  The  Service 
should  specify  in  the  section  5<b)  plan 
what  would  constitute  a  successful 
translocation.  Important  factors  that 
should  be  taken  into  account  In  deter- 
mining the  success  of  the  transloca- 
tion include  the  size  and  growth  rate 
of  the  experimental  population,  the 
age  and  sex  composition,  survival  rates 
for  males  and  females  in  different  age 
groups,  and  the  status  of  the  habitat. 
If  the  Service  determines  that  the 
translocation  is  not  successful,  it 
should,  through  the  informal  rulemak- 
ing process,  repeal  the  rule  authoriz- 
ing the  translocation.  Translocated 
animals  should  be  returned  to  the 
parent  population.  After  the  rule  is  re- 
pealed, the  limiting  provisions  of  the 
act  would  no  longer  apply.  Thus,  sec- 
tion 7  and  section  9  of  the  ESA  would 
apply  to  otters  within  the  manage- 
ment zone. 


As  noted  earlier,  the  amendment  is 
intended  to  facilitate  the  recovery  of 
the  California  sea  otter.  The  intent  is 
not  to  establish  a  separate  population 
for  the  purpose  of  providing  an  addi 
tional  population  to  be  listed  under 
the  act.  In  the  event,  however,  of  a 
catastrophic  event  affecting  the 
parent  population,  such  a  designation 
for  the  experimental  population  may 
be  nece.ssary  and  could  be  accom- 
plished pursuant  to  the  Secretary's 
listing  authority  under  section  4tai  of 
the  act. 

Additionally,  while  the  presence  of 
the  experimental  population  should 
have  some  effect  upon  the  evaluation 
of  proposed  activities  on  the  parent 
population,  it  will  be  some  time  before 
the  success  of  the  translocation  will  be 
known.  Moreover,  there  is  no  way  that 
other  material  factors,  including  fail- 
ure to  reduce  existing  risks  and  in- 
creased risks  to  the  parent  and  experi- 
mental populations  due  to  internal  or 
external  threats,  which  might  develop 
in  the  future,  can  be  predicted.  For 
this  reason,  this  amendment  strikes  a 
balance  between  providing  assurances 
to  affected  interests  and  maintaining 
sufficient  protections  and  manage- 
ment flexibility  to  meet  the  recovery 
needs  of  the  California  sea  otter. 

H.R  1027  would  extend  the  authori- 
zations for  appropriations  for  3  years. 
The  authorization  for  fiscal  year  1986 
IS  frozen  at  the  fiscal  year  1985  level. 
The  amendment  provides  for  moder 
ate  increases  for  fiscal  year  1987  and 
fiscal  year  1988.  In  particular,  we 
would  encourage  a  greater  emphasis 
on  State  grants  by  raising  the  section 
6  authorization  from  its  current  level 
of  $6  million  to  $12  million  in  fiscal 
year  1988. 

H.R.  1027  does  not  contain  an 
amendment  relating  to  the  take  of  en- 
dangered species  by  Native  Americans 
for  traditional  purposes.  While  there 
have  been  conflicting  court  decisions 
on  this  issue,  it  is  clear  from  the  lan- 
guage of  the  ESA  and  the  legislative 
history  that  the  ESDA  is  a  nondis- 
criminatory conservation  statute  that 
applies  to  all  citizens  equally.  It  is  our 
understanding  that  the  Departments 
of  Justice  and  Interior  are  interpret- 
ing the  statute  in  this  manner  and 
that  they  will  request  the  Supreme 
Court  to  grant  certiorari  in  the  case  of 
U.S.  V  Dion.  725  F.  2d  1261  il985)  to 
resolve  this  issue. 

Mr.  Speaker.  H.R  1027  is  not  de- 
signed to  strengthen  or  weaken  the 
Endangered  Species  Act.  but  to  make 
it  work  better.  We  have  tried  to  re- 
solve the  problems  that  have  arisen  in 
the  last  3  years  and  make  the  act  more 
effective  in  protecting  endangered  and 
threatened  species.  Our  legislation  is 
supported  by  both  environmental  and 
industry  groups  and  I  urge  its  adop- 
tion. 

Mr.  Speaker,  i  reserve  the  balance  of 
my  time. 


UMI 


Mr  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr  YOUNG  of  Alaska.  Mr.  Speaker. 
It  has  indeed  been  a  pleasure  to  co- 
sponsor  this  bill  with  the  distin- 
guished gentleman  from  Louisiana.  As 
you  know,  the  Endangered  Species  Act 
IS  among  the  world's  strongest  laws  in 
providing  a  multifaceted  approach  for 
the  protection  of  endangered  species. 
During  its  history,  the  act  has  been 
modified  several  times  to  provide  a 
balance  between  species  protection 
and  needed  development.  The  goals  of 
the  act  are  indeed  noble  and,  if  applied 
correctly,  can  be  beneficial  to  species 
recovery.  Though,  if  misused,  the  act 
can  impede  construction,  cause  contro- 
versy, and  bring  about  unnecessary 
conflict. 

The  intent  of  H.R.  1027  is  not  to 
weaken  the  Endangered  Species  Act, 
but  to  simply  make  it  work  better.  I 
concur  with  the  assessment  of  the  gen- 
tleman from  Louisiana  in  his  explana- 
tion of  the  bill,  and  support  the  adop- 
tion of  it  by  this  body.  Our  actions  will 
do  much  to  enhance  the  chances  for 
survival  of  many  endangered  and 
threatened  species,  and  I  urge  my  col- 
leagues to  support  the  passage  of  this 
bill. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  Endangered  Species  Act 
of  1973  is  among  the  world's  foremost 
conservation  statutes.  It  has  set  an  ex- 
ample for  other  nations  and  it  has  as- 
sisted our  country  in  slowing,  if  not  re- 
versing, what  had  been  a  headlong 
dash  toward  extinction  by  many  spe- 
cies. 

H.R.  1027.  which  is  before  the  House 
for  consideration  today,  will  reauthor- 
ize appropriations  to  carry  out  pro- 
grams under  this  act  for  the  next  3 
fiscal  years  and  will  make  minor  modi- 
fications to  the  act  to  deal  with  cer- 
tain problems  which  have  arisen,  in- 
cluding the  need  to  translocate  part  of 
the  existing  population  of  California 
sea  otters  to  lessen  the  threat  of  possi- 
ble oilspills. 

This  act,  which  was  passed  more 
than  a  decade  ago.  was  necessarily 
broad  in  scope  and  complicated  in  ap- 
plication; yet.  it  has  successfully 
Weathered  numerous  legislative  storms 
and  emerged  not  only  stronger  but 
more  effective.  Not  too  long  ago.  its  re- 
authorization was  cause  for  open  con- 
flict between  development  and  conser- 
vation interests.  Fortunately,  in  more 
recent  years  my  committee  has  been 
able  to  bring  together  such  diverse  in- 
terests and  to  produce  legislation 
which  can  be  supported  by  all  con- 
cerned. I  am  pleased  and  proud  to  say 
this  is  again  the  case  with  H.R.  1027. 

Mr.  Speaker.  I  urge  the  Members  of 
the  House  to  join  with  me  in  passing 
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H.R.  1027  to  reauthorize  the  Endan- 
gered Species  Act  so  that  future  gen- 
erations of  Americans  can  enjoy  and 
benefit  from  the  diversity  of  species 
with  which  our  country  has  been 
blessed.* 

•  Mr.  LENT.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1027,  legisla- 
tion that  will  reauthorize  appropria- 
tions to  carry  out  the  Endangered  Spe- 
cies Act  during  fiscal  years  1986,  1987, 
and  1988.  The  Endangered  Species  Act 
is  among  the  world's  strongest  laws  in 
preventing  species  extinction.  It  has 
set  an  example  for  other  nations  and 
has  assisted  our  country  in  slowing,  if 
not  reversing,  what  had  been  a  head- 
long dash  toward  extinction  by  many 
species. 

The  bill  before  us  today  will  reau- 
thorize appropriations  to  carry  out 
programs  under  this  act  for  the  next  3 
fiscal  years  and  will  make  minor  modi- 
fications to  the  act  to  deal  with  cer- 
tain problems  which  have  arisen,  in- 
cluding tht  need  to  translocate  part  of 
the  existing  population  of  California 
sea  otters  to  lessen  the  threat  of  possi- 
ble harm  to  the  species. 

We  last  considered  the  Endangered 
Species  Act  in  1982  and  enacted  a 
series  of  amendments  that  were  key 
elements  in  a  strong  endangered  spe- 
cies program  to  better  preserve  our 
rich  natural  heritage,  both  at  home 
and  abroad. 

We  have  come  a  long  way  since  the 
Endangered  Species  Act  was  passed  in 
1973.  Hundreds  of  species  have  been 
protected  and  over  800  species  have 
been  listed  on  the  endangered  species 
list. 

I  would  like  to  congratulate  the  fine 
efforts  of  the  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, conservation  groups,  and  staff  for 
working  together  in  bringing  forth  a 
piece  of  legislation  that  will  allow 
future  generations  of  Americans  to 
enjoy  a  benefit  from  the  diversity  of 
species  with  which  our  country  has 
been  blessed.  I  urge  the  adoption  Oi 
H.R.  1027  by  the  Members  of  the 
House. 

Thank  you.  Mr.  Speaker.* 
•  Mr.  FIELDS.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1027.  I  am  extremely 
pleased  that  we  are  today  considering 
the  merits  of  reauthorizing  the  Endan- 
gered Species  Act. 

This  is  the  fourth  time  that  Con- 
gress has  debated  legislation  to  extend 
this  landmark  environmental  law. 

First  enacted  in  1973  to  implement 
the  provisions  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  the 
importance  of  the  Endangered  Species 
Act  has  grown  considerably  over  the 
years. 

In  fact,  during  our  subcommittee 
hearing  on  H.R.  1027,  one  of  the  best 
characterizations  of  the  act  was  that 
of  Mr.  David  Attenborough,  host  of 
the     television     series      "The     Living 


Planet,"  who  stated  that  "the  Endan- 
gered Species  Act  is  a  courageous  na- 
tional statement  that  Americans  care 
about  the  magnificent  land  and  its 
wealth  of  living  resources." 

In  my  own  State  of  Texas,  which 
adopted  its  own  Endangered  Species 
Act  in  1973,  we  have  witnesses  the 
positive  effects  that  Federal  and  State 
statutes  have  had  in  providing  vital 
protection  to  a  number  of  wildlife  spe- 
cies. One  of  the  best  examples  of  this 
protection  has  been  the  miraculous  re- 
surgence from  the  brink  of  extinction 
of  the  stately  whooping  crane. 

Today,  more  than  half  of  the  world's 
137  whooping  cranes  live  at  least  part 
of  the  year  in  the  Aransas  National 
Wildlife  Refuge  which  is  northeast  of 
Corpus  Christi,  TX,  on  the  Gulf  of 
Mexico. 

From  the  all-time  low  of  20  in  1941, 
the  whooping  cranes'  survival  is  one  of 
the  remarkable  achievements  of  the 
Endangered  Species  Act.  I  am  con- 
vinced that  without  this  law  we  would 
have  lost  forever  a  variety  of  wildlife 
species,  including  the  whooping  crane, 
the  brown  pelican,  the  peregrin  falcon, 
the  bald  eagle,  the  grizzly  bear  and 
many  others.  As  David  Attenborough 
so  aptly  described:  Extinction  is  a  one- 
way process. 

As  a  Member  of  Congress.  I  believe 
one  of  our  primary  goals  should  be  to 
preserve  natural  and  wildlife  resources 
for  future  generations.  By  reauthoriz- 
ing the  Endangered  Species  Act,  we 
will  ensure  that  millions  of  people  will 
have  an  opportunity  to  see  majestic 
whooping  cranes  alive  in  their  winter 
refuge  in  the  State  of  Texas. 

As  one  of  the  great  conservationists 
of  all  time,  Theodore  Roosevelt,  once 
noted: 

The  Nation  behaves  well  if  it  treats  its 
natural  resources  as  assets  which  it  must 
turn  over  to  the  next  generation  increased 
and  not  impaired  in  value. 

Mr.  Speaker.  I  am  proud  to  be  a  part 
of  this  bipartisan  effort  to  reauthorize 
the  Endangered  Species  Act  and  I  urge 
my  colleagues  to  overwhelmingly  ap- 
prove this  important  legislation. 

In  this  era  of  difficult  and  conten- 
tious issues,  it  is  indeed  rare  that  we 
have  an  opportunity,  like  H.R.  1027,  to 
enthusiastically  support  a  bill  that 
contributes  so  much  to  such  a  wide  va- 
riety of  living  creatures  who  coexist 
with  us  on  this  planet. 

The  Endangered  Species  Act  has 
been  an  inspiration  to  people  the 
world  over  and  it  is  vitally  important 
that  this  act  be  extended. 

Thank  you.  Mr.  Speaker.* 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BREAUX.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Louisiana  [Mr. 
Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1027,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations to  carry  out  the  Endangered 
Species  Act  of  1973  during  fiscal  years 
1986.  1987,  and  1988,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATION 
YEARS    1986.    1987. 


SIKES        ACT 
FOR    FISCAL 
AND  1988 

Mr.  BREAUX.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1202).  to  authorize  appropria- 
tions to  carry  out  conservation  pro- 
grams on  military  reservations  and 
public  lands  during  the  fiscal  years 
1986.  1987.  and  1988,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1202 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  NATURAL  RESOURCES  AND  FISH  AND 
WILDLIFE  MANAGEMENT  ON  .MILI- 
TARY RESERVATIONS;  REPORT  ON 
MILITARY  EXPENDITIRES  FOR  FISH 
AND  WILDLIFE  MANAGEMENT. 

(a)  Natural  Resources  Management.— 
The  Secretary  of  each  military  department 
shall  manage  the  natural  resources  of  each 
military  reservation  within  the  United 
States  that  is  under  the  jurisdiction  of  the 
Secretary- 
CD  so  as  to  provide  for  sustained  multipur- 
pose uses  of  those  resources;  and 

(2)  to  provide  the  public  access  that  is  nec- 
essary or  appropriate  for  those  uses; 
to   the   extent   that   those   uses   and   that 
access  are  not  inconsistent  with  the  military 
mission  of  the  reservation. 

(b)  Pish  and  Wildlife  Management  Serv- 
ices.—The  Secretary  of  each  military  de- 
partment shall  ensure,  to  the  extent  feasi- 
ble, that  the  services  necessary  for  the  de- 
velopment, implementation,  and  enforce- 
ment of  fish  and  wilulife  management  on 
each  military  reservation  within  the  United 
States  under  the  Jurisdiction  of  the  Secre- 
tary are  provided  by  the  Department  of  De- 
fense personnel  who  have  professional 
training  in  those  services. 

(c)  Pish  and  WiLDLirE  Management 
Report.— The  Secretary  of  each  military  de- 
partment shall  submit  to  each  House  of  the 
Congress,  before  the  close  of  the  one-hun- 
dr?d-and-eighty-day  period  occurring  after 
the  close  of  fiscal  year  1986,  a  detailed 
report  setting  forth  the  amount  and  pur- 
pose of  all  expenditures  made  during  fiscal 
year  1986  for  fish  and  wildlife  management 
on  each  military  reservation  in  the  United 
States  under  the  jurisdiction  of  the  Secre- 
tary. 

(d)  Definitions.— As  used  in  this  section— 
(1)     The     term     'military     department" 

means  the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the  Depart- 
ment of  the  Air  Force. 
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(2i  The  term  United  States  means  the 
States,  the  District  of  Columbia,  the  Com 
monwealth  of  Puerto  Rico,  and  the  territo- 
ries and  po.sses-sions  of  the  United  States. 

•iV.i    I   >lkK.s  MT  AMKNDMKNTS 

'ai  CooPER.^TivE  Pl.\ns.— 1 1 1  Section  101  of 
the  Act  of  September  15.  1960  icommonly 
referred  to  as  the  Sikes  Act  ';  16  U.S.C, 
670a  I  IS  amended  to  read  as  follows: 

Sec  101  a'  The  Secretar.v  of  Defense  is 
authorized  to  carry  out  a  program  of  plan- 
ning for.  and  the  development,  mainte- 
nance, and  coordination  of.  wildlift,  fish, 
and  game  conservation  and  rehabilitation  in 
each  military  reservation  in  accordance  with 
a  cooperative  plan  mutually  agreed  upon  by 
the  Secretary  of  Defense,  the  Secretary  of 
the  Interior,  and  the  appropriate  State 
agency  designated  by  the  State  in  which  the 
reservation  is  located. 

lb'   Each   cooperative   plan  entered   into 
under  subsection  'ai  — 
■  '  1  >  shall  provide  for— 

lAi  fish  and  wildlife  habitat  improve- 
ments or  modifications. 

(Bi  range  rehabilitation  where  necessary 
for  support  of  wildlife. 

iCi  control  of  off  road  vehicle  traffic, 
and 

■(D)  specific  habitat  improvement 
projects  and  related  activities  and  adequate 
protection  for  species  of  fish,  wildlife,  and 
plants  considered  threatened  or  endangered. 

'2'  must  be  reviewed  as  to  operation  and 
effect  by  the  parties  thereto  on  a  regular 
basis,  but  not  less  often  than  every  5  years. 
31  must  require  that  the  parties  thereto 
will  cooperate  in.  and  fake  the  cooperative 
plan  into  account  during,  the  development 
and  review  of  any  multiuse  natural  re- 
sources management  plan  applicable  to  the 
reservation  covered  by  the  cooperatue  plan. 
and 

■'4i  may  stipulate  the  Lssuance  of  special 
State  hunting  and  fishing  permits  to  indi 
viduals  and  require  payment  of  nominal  fees 
therefor,  which  fees  shall  be  utilized  for  the 
protection,  conservation,  and  management 
of  fish  and  wildlife,  including  habitat  im 
provement  and  related  activies  in  accord 
ance  with  the  cooperative  plan;  except 
that- 

"'.\i  the  Commanding  Officer  of  the  res 
ervation  or  persons  designated  by  that 
Oficer  are  authorized  to  enforce  .such  spe- 
cial hunting  and  fishing  permit.s  and  to  col- 
lect the  fees  therefor,  acting  as  agent  or 
agents  for  the  State  if  the  cooperative  plan 
so  provides,  and 

■iBi  the  fees  collected  under  this  para- 
graph may  not  be  expended  with  respect  to 
other  than  the  military  reservation  on 
which  collected. 

■■(CI  After  a  cooperative  plan  is  agreed  to 
under  subsection  (ai  — 

■111  no  sale  of  land,  or  forest  products 
from  land,  that  is  subject  to  that  plan  may 
be  made  under  section  2665  a'  or  'bi  of  title 
10,  United  States  Code,  and 

i2'  no  leasing  of  land  that  is  subject  to 
that  plan  may  be  made  under  .section  2667 
of  such  title  10. 

unless  the  effects  of  that  sale  or  leasing  are 
compatible  with  the  purposes  of  the  plan 

id'  With  regard  to  the  implementation 
and  enforcement  of  cooperative  plans 
agreed  to  under  subsection    ai 

il>  neither  Office  of  Management  and 
Budget  Circular  A  76  nor  any  succe.ssor  cir- 
cular thereto  applies  to  the  procurement  of 
services  that  are  necessary  for  that  imple 
mentation  and  enforcement,  and 

■(2)  priority  shall  be  given  to  the  entering 
into   of   contracts   for   the   procurement   of 


such  implementation  and  enforcement  serv 
ices  with  Federal  and  State  agencies  having 
responsibility  for  the  conservation  or  man 
agement  of  fish  or  wildlife. 

■ie»  Cooperative  plans  agreed  to  under 
the  authority  of  this  .section  and  section  102 
shall  not  be  deemed  to  be.  nor  treated  as. 
cooperative  agreements  to  which  the  Feder 
al  Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U-S.C.  501  et  seq  '  applies.". 

(2)  Subsection  idiiD  of  such  section  101 
'as  added  by  paragrapli  i  1m  shall  not  affect 
any  contract  entered  into  before  the  date  of 
the  enactment  of  this  Act  for  the  provision 
of  services  to  implement  or  enforce  a  coop 
erative  plan  under  this  Act  on  any  military 
installation,  but  shall  apply  to  the  renewal, 
after  such  date  of  enactment,  of  any  such 
contract. 

lb)  Funds  Collected  Under  Plans  -Sub- 
section cat  of  sectioii  106  of  the  Sikes  Act 
(16  use,  670f<aii  is  amended  by  addin„'  at 
the  end  thereof  the  following  new  sentence; 
■  All  funds  that  are  so  collected  shall  remain 
available  until  expended.  '. 

(ci  Authorization  or  Appropriations  - 
Subsections  ibi  and  ici  of  section  106  of  the 
Sikes  Act  '16  U  S.C  670f  ibi  and  icn  are 
each  amended  by  striking  out  and  1985, 
and  inserting'  in  lieu  thereof  1985.  1986. 
1987.  and  1988.   . 

i2i  Sub.sections  (a)  and  (b)  o.  section  209 
of  the  Sikes  Act  ( 16  US  C  670o  (ai  and  ib" 
are    each    amended    by    striking    out      and 

1985.  and   mser'ing  in  lieu  thereof     1985. 

1986.  1987.  and  1988.  ' 

SKt    3.  RiKEST  PRODtlTS  OS  MILITARY    RK.SKRV  A- 
TIONS. 

Section  2665(f)  of  title  10.  United  Stales 
Code.  IS  amended— 

(1)  by  amending  paragraph  (IXC)  to  read 
as  follows: 

■■(C)  for  natural  resources  management 
that  implements  approved  plans  and  agree 
ments,'  .  and 

i2>  by  amending  paragraphs  (2)  and  i  ,1  >  to 
read  as  follows; 

■  (2)  There  shall  be  deposited  into  the  re- 
.serve  account  the  total  amount  received  by 
the  United  States  as  proceeds  from  the  sale 
of  forest  products  sold  under  sub.sections  (a> 
and  tb)  less— 

lAi  reimbursements  of  appropriations 
made  under  subsection  id),  and 

iB)  payments  made  to  States  under  sub- 
section le). 

■'3)  The  reserve  account  may  not  exceed 
$4,000,000  on  December  31  of  any  calendar 
year  Unobligated  balances  exceeding 
$4,000,000  on  that  date  shall  be  deposited 
into  the  United  States  Treasury." 

The  SPEAKER  pro  tennpore  (Mr. 
Gr.\y  of  Illinois).  Pursuant  to  the  rule, 
a  second  v:  not  required  on  this 
motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr,  Breaux], 

Mr,  BREAUX.  Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1202  would  reau- 
thorize appropriations  for  the  Sikes 
Act  through  fiscal  year  1988.  This  act 
provides  a  mechanism  for  cooperative 
fish  and  wildlife  conservation  and 
management  efforts  on  U.S,  military 
reservations  and  other  public  lands. 
For  military   installations,  the  Secre- 


tary of  Defense  is  authorized  to  enter 
into  cooperative  plans  with  the  Secre- 
tary of  the  Interior  and  the  appropri- 
ate State  fish  and  wildlife  agency  to 
develop  and  implement  fish  and  wild- 
life conservation  activities  on  military 
lands.  Over  19  million  acres  are  pres- 
ently included  under  these  cooperative 
plans. 

During  the  subcommittee  hearing  on 
reauthorization  of  the  Sikes  Act  it 
became  apparent  that  the  effective- 
ness of  the  cooperative  plans  varied 
from  base  to  base,  depending  in  part 
upon  the  interest  of  the  base  com- 
mander and  the  willingness  of  the 
commander  to  initiate  requests  for  as- 
sistance from  the  State  and  the  U.S. 
Fish  and  Wildlife  Service.  My  col- 
league and  ranking  minority  member 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Envi- 
ronment, Mr,  Young  of  Alaska,  pro- 
posed an  amendment  to  improve  the 
functioning  of  the  Sikes  Act,  The 
amendment,  contained  in  H.R,  1202. 
would  address  the  need  for  improve- 
ment in  the  cooperative  planning  pro- 
gram, would  ensure  that  trained  pro- 
fessional personnel  are  actively  in- 
volved in  fish  and  wildlife  conserva- 
tion activities,  and  would  ensure  that 
revenues  generated  from  renewable 
natural  resources  programs  on  mili- 
tary reservations  would  be  available 
for  resource  management  on  those 
lands. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Alaska  for 
his  strong  interest  and  active  involve- 
ment in  improving  the  Sikes  Act.  The 
Committee  on  Merchant  Marine  and 
Fisheries  has  worked  closely  with  the 
Armed  Services  Committee,  and  both 
committees  have  concurred  unani- 
mously in  the  amendments  contained 
in  H.R.  1202,  The  authorization  levels 
contained  in  the  bill  are  $1,5  million 
annually  to  the  Secretary  of  Defense 
and  $3  million  annually  to  the  Secre- 
tary of  the  Interior  to  carry  out  the 
purpose  of  the  act  on  military  lands. 
Also  authorized  are  $10  million  annu- 
ally to  the  Secretary  of  the  Interior 
and  $12  million  annually  to  the  Secre- 
tary of  Agriculture  to  carry  out  the 
purposes  of  the  Sikes  Act  on  other 
public  lands,  including  U,S,  Forest 
Service,  Bureau  of  Land  Management, 
NASA,  and  the  Department  of  Energy 
lands.  These  authorization  levels  all 
represent  a  freeze  in  authorization  at 
the  fiscal  year  1985  level.  The  bill  has 
my  strong  support,  and  I  urge  my  col- 
leagues to  join  with  me  in  approving 
H.R, 1202, 

Mr,  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1320 

Mr.  YOUNG  of  Alaska.  Mr,  Speaker, 
I  yield  myself  such  lime  as  I  may  con- 
sume. 


UMI 


July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


20995 


d  to  enter 
the  Secre- 

appropri- 
agency  to 

and  wild- 
n  military 

are  pres- 
Doperative 

learing  on 
es  Act  it 
effective- 
ins  varied 
ig  in  part 
Dase  com- 
5S  of  the 
sts  for  as- 
I  the  U.S. 

My  col- 
y  member 
"leries  and 
the  Envi- 
aska.  pro- 
prove  the 
Act.  The 
l.R.  1202. 
■  improve- 
ining  pro- 
lined  pro- 
tively  in- 
conserva- 
isure  that 
renewable 
;    on    mili- 

available 
on    those 

e  to  corn- 
Alaska  for 
•e  involve- 
i  Act.  The 
arine  and 
,'  with  the 

and  both 
»d  unani- 
contained 
tion  levels 
1.5  million 
»f  Defense 
the  Secre- 
■y  out  the 
ary  lands, 
lion  annu- 
,e  Interior 
the  Secre- 
y  out   the 

on  other 
S.  Forest 
nagement. 
of  Energy 

levels  all 
rlzation  at 
he  bill  has 
ge  my  col- 
approving 

balance  of 


r.  Speaker, 
I  may  con- 


Mr.  Speaker.  I  rise  in  support  of 
H.R.  1202,  a  bill  to  authorize  appro- 
priations to  carry  out  conservation 
programs  on  military  reservations  and 
public  lands  through  fiscal  year  1988. 

Referred  to  as  the  Sikes  Act.  this 
legislation  has  been  reported  favor- 
ably by  both  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and 
Armed  Services  Committee. 

The  Sikes  Act  was  first  enacted  by 
Congress  in  1960  and  last  amended  in 
1982.  The  act  originally  authorized  the 
Secretary  of  Defense  to  carry  out  a 
program  of  planning,  development, 
and  maintenance  of  fish  and  wildlife 
conservation  on  military  reservations. 
These  installations  encompass  more 
than  19  million  acres  of  valuable  fish 
and  wildlife  habitat.  This  is  equal  to 
almost  one-quarter  of  the  land  pro- 
tected in  the  entire  National  Wildlife 
Refuge  System.  While  some  of  this 
land  provides  habitat  for  endangered, 
migratory,  and  nongame  species,  it 
represents  a  major  reservoir  for  resi- 
dent game  species  such  as  deer. 
grou.se.  pheasant,  and  quail,  which  are 
of  prime  interest  to  American  hunters. 
Clearly,  these  lands  represent  a  sub- 
stantial portion  of  our  Nation's  wild- 
life, fish,  and  game  resources  and 
must,  to  the  extent  practical,  with  the 
primary  mission  of  national  defense, 
be  managed  as  effectively  as  possible 
for  the  protection  of  these  resources. 

As  passed  by  the  Committees  on 
Merchant  Marine  and  Fisheries  and 
Armed  Services,  H.R.  1202  would 
extend  the  Sikes  Act  through  fiscal 
year  1988  and  amend  it  in  the  follow- 
ing ways: 

First,  require  the  Secretary  of  each 
military  department  to  manage  the 
wildlife  and  fishery  resources  under 
his  jurisdiction  with  trained  profes- 
sionals and  to  provide  sustained  multi- 
purpose use  and  public  access. 

Second,  require  that  priority  in  the 
contracting  out  for  fish  and  wildlife 
conservation  activities  be  given  to  Fed- 
eral and  State  fish  and  wildlife  agen- 
cies in  order  to  secure  the  services  of 
trained  professionals. 

Third,  require  that  cooperative  fish 
and  wildlife  plans  be  reviewed  by  all 
parties  on  a  regular  basis  and  not  less 
than  once  every  5  years. 

Fourth,  require  the  preparation  of  a 
detailed  report  setting  forth  the 
amount  and  purpose  of  all  expendi- 
tures during  fiscal  year  198fi  for  fish 
and  wildlife  management  on  each  mili- 
tary reservation. 

In  addition,  H.R.  1202  would  amend 
section  2665  of  title  10,  United  States 
Code,  in  three  ways.  It  would: 

First,  modify  the  existing  timber  re- 
serve account  managed  by  the  Depart- 
ment of  Defense  to  provide  for  the  de- 
posit therein  of  the  total  amount,  in- 
stead of  one-half,  of  the  net  proceeds 
for  the  sale  of  forest  products  on  mili- 
tary installations; 


Second,  require  that  the  funds  in 
the  reserve  account  be  available  for  all 
natural  resource  management,  rather 
than  just  forestry  as  permitted  now; 
and 

Third,  establish  that  the  reserve  ac- 
count may  not  exceed  $4  million  on 
December  31  of  any  calendar  year. 

Mr.  Speaker,  H.R.  1202  reauthorizes 
the  Sikes  Act  for  fiscal  years  1986. 
1987,  and  1988  at  the  present  level  and 
provides  an  equitable  means  of  manag- 
ing fish  and  wildlife  resources  on  mili- 
tary lands,  recognizing  the  needs  of 
national  defense.  As  my  colleagues 
know,  I  have  been  a  strong  proponent 
over  the  years  in  bringing  about  a 
greater  emphasis  for  proper  wildlife 
and  fisheries  management  on  our  mili- 
tary lands.  The  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, along  with  the  members  of  the 
Armed  Services  Committee,  strongly 
believe  that  the  bill  will  provide  this 
assistance. 

Mr.  Speaker,  this  summarizes  the 
key  provisions  of  the  legislation  before 
us,  and  I  urge  my  colleagues  to  sup- 
port its  adoption. 

Mr.  HUCKABY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery] 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  1202.  which 
would  authorize  appropriations  to 
carry  out  conservation  programs  on 
military  reservatioris  and  public  lands 
through  fiscal  years  1986.  1987,  and 
1988. 

Referred  to  as  the  Sikes  Act.  this 
legislation  was  sequentially  referred  to 
the  Committee  on  Armed  Services  on 
May  15,  after  it  was  reported  favor- 
ably by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  Sikes  Act  was  first  enacted  by 
Congress  in  1960  and  last  amended  in 
1982.  The  act  originally  authorized  the 
Secretary  of  Defense  to  carryout  a 
program  of  planning,  development, 
and  maintenance  of  fish  and  wildlife 
conservation  on  military  reservations. 
These  installations  encompass  more 
than  25  million  acres  of  valuable  fish 
and  wildlife  habitat.  In  1974.  Congress 
amended  the  act  to  also  require  fish 
and  wildlife  conservation  on  lands 
under  the  jurisdiction  of  the  Secretar- 
ies of  the  Interior  and  Agriculture. 

As  passed  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  H.R.  1202 
would  extend  the  Sikes  Act  through 
fiscal  year  1988  and  amend  it  in  the 
following  ways: 

Require  the  Secretary  of  each  mili- 
tary department  to  manage  the  wild- 
life and  fishery  resources  under  his  ju- 
risdiction with  trained  professionals 
and  to  provide  sustained  multipurpose 
use  and  public  access. 

Require  that  priority  in  the  con- 
tracting out  for  fish  and  wildlife  con- 
servation activities  be  given  to  Federal 
and  State  fish  and  wildlife  agencies  in 


order  to  secure  the  services  of  trained 
professionals. 

Require  that  cooperative  fish  and 
wildlife  plans  be  reviewed  by  all  par- 
ties on  a  regular  basis  and  not  less 
than  once  every  5  years. 

Require  the  preparation  of  a  de- 
tailed report  setting  forth  the  amount 
and  purpose  of  all  expenditures  during 
fiscal  year  1986  for  fish  and  wildlife 
management  on  each  military  reserva- 
tion. 

In  addition.  H.R.  1202.  would  amend 
section  2665  of  title  10,  United  States 
Code,  in  three  ways. 
It  would: 

Modify  the  existing  timber  reserve 
account  managed  by  the  Department 
of  Defense  to  provide  for  the  deposit 
therein  of  the  total  amount,  instead  of 
one-half,  of  the  net  proceeds  from  the 
sale  of  forest  products  on  military  in- 
stallations. 

Require  that  the  funds  in  the  re- 
serve account  be  available  for  all  natu- 
ral resource  management,  rather  than 
just  forestry  as  permitted  now. 

Establish  that  the  reserve  account 
may  not  exceed  $4  million  on  Decem- 
ber 31  of  any  calendar  year. 

The  Subcommittee  on  Military  In- 
stallations and  Facilities  held  a  hear- 
ing on  this  legislation  on  June  18. 
1985.  After  taking  testimony  from  the 
Department  of  Defense  and  reviewing 
H.R.  1202.  as  amended  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
the  Committee  on  Armed  Services 
voted  unanimously  to  approve  the  bill. 
Mr.  Speaker,  we  believe  that  the  fish 
and  wildlife  conservation  programs  on 
military  installations  resulting  from 
the  Sikes  Act  are  extremely  worth- 
while. In  implementing  the  act,  the 
Department  of  Defense  has  entered 
into  cooperative  planning  agreements 
with  the  Fish  and  Wildlife  Service  and 
the  directors  of  the  fish  and  game  de- 
partments in  the  States  in  which  the 
installations  are  located.  To  date, 
more  than  19  million  acres  of  fish  and 
wildlife  habitat  have  been  protected 
by  these  cooperative  agreements.  This 
is  equal  to  almost  one-quarter  of  the 
land  protected  in  the  entire  National 
Wildlife  Refuge  System. 

It  is  clear  that  this  legislation  con- 
tinues a  very  important  program  of 
conservation.  On  behalf  of  the  Armed 
Service  Committee.  I  urge  the  passage 
of  H.R.  1202.  as  amended. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Colorado  [Mr.  Kramer]. 

Mr.  KRAMER.  Mr.  Speaker.  I  rise  in 
support  of  the  reenactment  of  the 
Sikes  Act.  H.R.  1202.  both  in  an  indi- 
vidual capacity  and  as  ranking 
member  of  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities  of  the 
Committee  on  Armed  Services. 

As  my  colleague  from  Mississippi 
[Mr.  Montgomery]  has  just  stated, 
the  intent  of  this  act  is  to  improve  the 
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management   of   fish   and   wildlife   on 
military  installations. 

First  enacted  in  1960.  the  Sikes  Act 
has  accomplished  much  of  that  which 
Congress  intended. 

H.R.  1202  would  require  that  a  prior- 
ity in  any  contracting  out  for  manag 
ing  fish  and  wildlife  resources  on  mili- 
tary installations  be  given  to  Federal 
and  State  fish  and  wildlife  agencies  in 
order  to  secure  the  ser'  ice  of  trained 
professionals  in  dealing  with  the  con- 
ser\ation  and  management  of  fish  and 
wildlife. 

Mr.  Speaker,  let  me  assure  my  col- 
leagues that  of  course  the  military 
missions  come  first  and  are  foremost. 
This  bill,  as  amended,  would  require 
that  professional  fish  and  wildlife  per 
sonnel  be  included  in  the  management 
of  wildlife  resources  in  a  way  that  the 
future  harvesting  of  timber  on  mili- 
tary installations  would  not.  and  I 
repeat,  would  not  adversely  affect  the 
wildlife  in  those  surroundings. 

I  would  like  to  commend  the  chair- 
man and  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries  for 
their  diligent  and  concerned  efforts  on 
this  jointly  referred  legislation,  and 
also  the  efforts  of  my  colleague  from 
Alaska.  Mr.  Young,  who  came  in  front 
of  our  subcommittee  and  made  a  very, 
very  excellent  presentation. 

Mr.  Speaker.  I  believe  that  H  R.  1202 
would  provide  an  equitable  means  of 
managing  the  fish  and  wildlife  re- 
sources on  our  military  bases,  while 
recognizing  the  needs  of  national  de- 
fense. 

I  urge  its  passage. 
•  Mr.  JONES  of  North  Carolina.  Mr 
Speaker.  I  rise  in  strong  support  of 
H.R.  1202.  legislation  to  amend  the 
Sikes  />ct  and  reauthorize  it  through 
fiscal  year  1988.  I  would  also  like  to 
take  this  opportunity  to  commend  my 
colleague  and  friend,  the  Honorable 
Don  Young,  who  initiated  the  pro- 
posed changes  to  the  act. 

The  Sikes  Act.  as  passed  by  Congress 
in  1960.  authorized  the  Secretary  of 
Defense  to  carry  out  a  programi  of 
planning,  development,  maintenance, 
and  coordination  of  wildlife,  fish,  and 
game  conservation  on  military  lands 
pursuant  to  cooperative  plans  agreed 
to  by  the  Secretary  of  the  Interior  and 
the  appropriate  State  fish  and  wildlife 
agency.  To  date,  more  than  19  million 
acres  have  been  covered  by  these  coop- 
erative plans. 

In  1974.  Congress  amended  the  act 
to  include  development  of  cooperative 
plajis  to  manage  fish  and  wildlife  re- 
sources on  other  public  lands,  such  as 
Forest  Service  lands. 

H.R.  1202  would  extend  the  current 
annual  authorization  of  $1.5  million 
for  the  Secretary  of  Defense  and  $3 
million  for  the  Secretary  of  the  Interi- 
or through  fiscal  year  1988  to  carry 
out  the  provisions  of  the  Sikes  Act  on 
military  lands.  It  also  extends  the  cur- 
rent annual  authorization  of  $10  mil- 


lion for  the  Secretary  of  the  Interior 

and  $12  million  for  the  Secretary  of 
Agriculture  through  fiscal  year  1988  to 
carrv'  out  the  provisions  of  the  Sikes 
Act  OP  other  public  lands 

Amendments  to  the  act  would  fur- 
ther strengthen  it  by  requiring  that 
plans  be  developed  for  each  military 
reser\ation  in  cooperation  with  all  the 
appropriate  State  and  Federal  parties 
and  that  Federal  and  State  agencies 
with  expertise  in  fish  and  wildlife 
management  be  given  priority  in  any 
contracting. 

Finally,  the  legislation  would  modify 
the  existing  timber  reserve  account  to 
permit  all  proceeds  received  from  the 
sale  of  forest  products  to  be  used  for 
management  of  all  natural  resources. 
rather  than  just  forestry. 

This  legislation  was  reported  by 
unanimous  voice  vote  by  both  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Armed  Services  Com- 
mittee. It  IS  a  good,  solid  piece  of  con- 
servation legislation  which  I  urge  my 
colleagues  to  support.* 

Mr.  BREAUX.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
Yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Ala-ska.  Mr.  Speaker. 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1202.  as 
amended. 

The  question  was  taken,  and  (two- 
thirds  hav:ng  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  enhance  the  car- 
rying out  of  fish  and  wildlife  conserva- 
tion and  natural  resource  management 
programs  on  military  reservations,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1202,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


AUTHORIZATION  FOR  CERTAIN 
COMPONENTS  OF  THE  NATION- 
AL WILDLIFE  REFUGE  SYSTEM 

Mr.  BREAUX.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1789)  relating  to  the  authoriza- 
tion of  appropriations  for  certain  com- 
ponents of  the  National  Wildlife 
Refuge  System,  as  amended. 

The  Clerk  read  as  follows: 


H.R. 1789 
Be  it  enacted  by  the  Senate  and  House  of 
Kepre.sentaliies    of    the     Vnited    States    of 
America  in  Congress  assembled. 
SKITIUN     I      Hits     SK.t  III  K     N\TIO\Ai.     WII.DI.IKK 
KKKI  i.t: 

Section  5(  1 )  of  the  Act  entitled  An  Act  to 
i\stabli.sh  the  Bon  Secoiir  National  Wildlife 
RcfuHf  .  approved  June  9.  1980  i Public  Law 
96  267.  94  Stat.  484)  is  amended  to  read  as 
follows 

li  $15  300.000  for  the  period  beginning 
October  1.  1985.  for  the  acquisition  of  the 
refuge,  and". 

>K(         2       TKNS.AS      RI\KR      NATIIISAI.      W 11. 1)1. IKK 
RKKI  (;k 

Section  5  of  the  Act  entitled  An  Act  to 
establish  the  Tensas  River  National  Wildlife 
Refuge  .  approved  June  28.  1980  >  Public 
Law  96  285.  94  Stat  597  i  is  amended  to  read 
as  follows: 

"Sec.  5.  For  purpo.ses  of  carrying  out  this 
Act.  there  are  authorized  to  be  appropri- 
ated— 

il)  beginning  October  1.  1985.  not  to 
exceed  $10,000,000  to  the  Department  of  the 
Interior:  and 

2)  beginning  October  1.  1980.  not  to 
exceed  $40,000,000  to  the  Department  of  the 
Army 

These  sums  are  to  remain  available  until  ex- 
pended." 

SK<'      :)      BO<;t  K     I  HITTO     NATIONAL     WILDI.IKK 
RKKKJK 

Section  5  of  the  Act  entitled  An  Act  to 
establish  the  Bogue  Chitto  National  Wild- 
life Refuge",  approved  June  28.  1980  (Public 
Law  96  288.  94  Stat.  604)  as  amended- 

ili  by  striking  out  "beginning  October  1. 
1980". 

1 2)  by  amending  subsection  (a)  to  read  as 
follows: 

lai  beginning  October  1.  1985.  $10,000,000 
for  the  acquisition  of  lands  and  interests 
therein,  to  remain  available  until  expended: 
and":  and 

i3)  by  amending  subsection  (b)  to  read  as 
follows: 

•lb)  $1,000,000  for  construction  of  the 
refuge  headquarters  and  boat  launching  fa- 
cilities and  the  accomplishment  of  boundary 
surveys,  to  remain  available  until  expend- 
ed.". 

SEC,      i.     TINICl  M      NATIONAL      ENVIRONMENTAL 
I  ENTER. 

Section  1  of  the  Act  entitled  "An  Act  to 
provide  for  aduitional  authorization  of  ap- 
propriations for  the  Tinicum  National  Envi- 
ronmental Center",  approved  July  25.  1980 
(Public  Law  96-315.  94  Stat.  957)  is  amended 
by  striking  out  'September  30.  1985"  and  in- 
serting in  lieu  thereof  "expended". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  is  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker.  H.R. 
1789  would  extend  the  authorization 
for  four  units  of  the  National  Wildlife 
Refuge  System.  The  four  refuges  in- 
clude the  Tensas  River  and  Bogue 
Chitto  National  Wildlife  Refuges  in 
Louisiana,  the  Bon  Secour  National 
Wildlife  Refuge  in  Alabama  and  the 
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Tinicum     Environmental     Center     in 
Pennsylvania. 

The  Tensas  River  National  Wildlife 
Refuge  encompasses  almost  50,000 
acres  of  bottomland  hardwoods  in 
northeast  Louisiana.  Most  of  this 
refuge  was  purchased  by  the  Corps  of 
Engineers  as  a  ■mitigation  bank"  to 
provide  mitigation  for  a  number  of 
projects  along  the  Red  River.  This  ap- 
proach allowed  us  to  save  one  of  the 
last  large  areas  of  hardwood  bottom- 
lands while  at  the  same  time  providing 
for  the  appropirate  environmental  bal- 
ance for  important  flood  control  and 
navigation  projects. 

The  Tensas  Refuge  provides  habitat 
for  a  viable  population  of  black  bears 
and  large  populations  of  game  ani- 
mals, including  turkey,  deer,  and  fox. 
Migratory  waterfowl  use  the  area  as 
wintering  habitat  and  more  than  70 
species  of  nongame  birds  have  been  re- 
corded. H.R.  1789  would  provide  for  an 
additional  $10  million  for  acquisition 
of  bottomland  hardwood  wetlands,  a 
type  of  habitat  that  is  critical  to  our 
wintering  waterfowl.  The  money 
would  be  available  until  expended. 

The  Bogue  Chitto  National  Wildlife 
Refuge  protects  a  unique  backwater 
swamp  area  along  the  lower  Pearl 
River  in  Louisiana  and  Mississippi.  Be- 
cause of  its  proximity  to  New  Orleans, 
it  provides  a  unique  natural  environ- 
ment for  public  recreation  and  natural 
resource  education.  A  total  of  150  bird 
species  use  the  refuge  for  breeding  or 
wintering  habitat,  in  addition  to  a 
number  of  mammals,  including  bobcat 
and  river  otter.  H.R.  1789  would  pro- 
vide for  an  additional  $10  million  for 
acquisition  of  lands  within  the  refuge 
boundaries.  The  money  would  be  avail- 
able until  expended. 

Bon  Secour  Refuge  was  established 
to  preserve  a  fragile  coastal  barrier 
habitat  along  the  Alabama  gulf  coast. 
It  contains  one  of  the  last  remaining 
large  segments  of  undeveloped  beach- 
es and  dunes  along  the  gulf  coast.  The 
diversity  of  habitat  of  the  Bon  Secour 
Refuge  is  matched  only  by  the  variety 
of  fish  and  wildlife  species  found  in 
the  area.  It  is  the  last  major  landfall 
and  staging  area  for  at  least  90  species 
of  migratory  birds  during  their  trans- 
gulf  fall  migration  and  the  first  land- 
fall reached  upon  their  return  in  the 
spring.  In  addition,  the  area  supports 
approximately  125  wintering.  100  resi- 
dent and  40  nonresident  nesting  spe- 
cies of  birds. 

H.R.  1789  would  authorize  an  addi- 
tional $10  million  for  the  purchase  of 
lands  within  the  refuge  boundaries. 
The  authorization  would  be  available 
until  the  money  is  appropriated. 

The  Tinicum  Envirorunental  Center 
is  a  wetland  refuge  within  the  bound- 
aries of  the  city  of  Philadelphia.  It  has 
a  remarkable  variety  of  bird  life  for  an 
urban  refuge  and  fills  an  important 
role  in  environmental  education.  H.R. 


1789  would  extend  the  current  author- 
ization until  expanded. 

Mr.  Speaker,  H.R.  1789  recognizes 
both  the  value  of  these  lands  as  wild- 
life habitat  and  the  fact  that  we  are  in 
a  period  where  the  funds  are  limited. 
We  have  made  the  authorizations 
open-ended,  available  until  the  funds 
are  appropriated.  I  would  note  that 
the  bill  recently  reported  by  the  Ap- 
propriation's Committee  did  not  con- 
tain funding  for  any  of  these  refuges. 
We  believe,  however,  that  they  are  im- 
portant additions  to  our  refuge  system 
and  should  be  acquired  when  funds 
become  available.  I  urge  my  colleagues 
to  support  this  legislation. 

a  1330 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1789,  which  would  extend  the  au- 
thorization for  appropriations  for  four 
units  of  the  National  Wildlife  Refuge 
System.  The  four  units  include  the 
Tensas  River  and  Bogue  Chitto  Na- 
tional Wildlife  Refuges  in  Louisiana, 
The  Bon  Secour  National  Wildlife 
Refuge  in  Alabama,  and  the  Tinicum 
National  Environmental  Center  in 
Pennsylvania. 

Each  of  these  refuges  has  a  unique 
quality  beneficial  to  many  wildlife  spe- 
cies in  their  respective  areas  and  make 
up  an  important  component  of  the 
total  National  Wildlife  Refuge  System. 
They  provide  valuable  habitat  for 
many  fish  and  wildlife  species  and  pro- 
vide unique  opportunities  for  the  gen- 
eral public  to  appreciate  our  fish  and 
wildlife  resources.  Mr.  Speaker,  I 
concur  with  the  assessment  of  the  gen- 
tleman from  Louisiana  that  appropria- 
tions for  these  refuges  be  made  avail- 
able until  expended  and,  therefore, 
urge  my  colleagues  that  the  four  units 
of  the  National  Wildlife  Refuge 
System  addressed  in  H,R,  1789  be  re- 
authorized. I  urge  the  adoption  of  this 
bill  by  the  Members  of  this  body. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1789.  legislation  to  reauthorize 
certain  components  of  the  National 
Wildlife  System.  I  want  to  particularly 
express  my  support  for  reauthorizing 
the  Tensas  River  National  Wildlife 
Refuge  located  in  my  Fifth  Congres- 
sional District,  northeast  Louisiana. 
The  original  authorization  for  the 
Tensas  Refuge  expires  at  the  end  of 
this  fiscal  year.  I  believe  it  is  critical  to 
the  enhancement  and  maintenance  of 
this  unique  wildlife  ecosystem  that  we 
reauthorize  the  establishment  of  the 


Tensas  Refuge  for  acquisition  and  ad- 
ministration purposes. 

Back  in  1980.  we  initiated  the  estab- 
lishment of  the  Tensas  and  it  has  been 
a  long  but  steady  progression  toward 
acquiring  a  significant  amount  of  some 
of  the  finest  bottomland  hardwood 
forest  left  in  America  today.  Out  of  25 
million  acres  in  the  lower  Mississippi 
floodplain,  about  19  million  has  been 
cleared  and  drained  for  agricultural 
development.  Much  credit  can  be  given 
to  my  esteemed  colleague  from  Louisi- 
ana. Congressman  John  Breaux,  and 
local  conservationists  in  helping  to 
preserve  this  contiguous  block  of  land 
along  the  Tensas  River  with  its  unique 
fish  and  wildlife  habitat. 

The  enabling  legislation  authorized 
the  Secretary  of  the  Interior  to 
expend  $10  million  for  land  acquisi- 
tion, and  the  U.S.  Army  Corps  of  Engi- 
neers $40  million  to  partially  mitigate 
fish  and  wildlife  resource  losses  in  the 
corps'  Vicksburg  District.  The  Con- 
gress last  appropriated  in  fiscal  1985, 
$12.5  million  for  completion  of  the 
Tensas  Refuge  acquisition,  for  a  total 
of  $47.6  million.  Language  was  insert- 
ed in  the  conference  report  accompa- 
nying the  appropriations  bill  requiring 
the  corps  to  use  savings  and  slippage 
funds  of  their  own  to  bring  the  total 
expenditure  up  to  $50  million.  This 
amount  will  allow  for  the  total  pur- 
chase of  approximately  51,500  to 
52,000  acres.  The  corps  has  informed 
me  that  it  anticipates  completion  of 
the  entire  Tensas  Refuge  acquisition 
process  by  early  August  of  this  year. 
The  U.S.  Fish  and  Wildlife  Service  is 
responsible  for  managing  the  refuge 
and  is  already  doing  so  on  37,065  acres. 
It  is  expected  that  the  remaining  acre- 
age will  be  transferred  to  the  Service 
by  October  1985. 

The  primary  owner  of  this  tract  of 
land  is  Chicago  Mill  &  Lumber  Co., 
who  has  been  willing  to  sell  its  proper- 
ty to  the  Federal  Government  from 
the  onset.  A  total  of  34  tracts  amount- 
ing to  11,365  acres  owned  by  landown- 
ers other  than  Chicago  Mill  have  been 
identified  as  having  potential  value  to 
the  Tensas  River  National  Wildlife 
Refuge.  Some  of  these  tracts  are  en- 
tirely within  the  boundaries  of  the 
refuge  and  some  are  adjacent  to  the 
refuge.  All  these  lands  are  needed  for 
boundary  definition,  administrative 
office  sites,  wildlife  preservation, 
water  management,  public  access,  or 
for  more  efficient  refuge  management. 
The  Corps  of  Engineers  intends  to 
purchase  up  to  six  to  eight  of  these  in- 
dividual private  tracts  before  its  funds 
are  expended.  The  reauthorizing  legis- 
lation enables  the  U.S.  Fish  and  Wild- 
life Service  to  buy  the  remaining  lands 
over  an  indefinite  period  of  time,  since 
they  will  be  purchased  strictly  on  a 
willing-seller  basis. 

H.R.  1789  authorizes  $10  million  to 
be    appropriated    for   this    additional 
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land  acquisition,  until  expended.  Be 
cause  of  everyone'.s  concern  for  our 
soaring  Federal  deficit  and  the  need 
for  budget  con.straints.  this  amount  i.s 
less  than  what  would  be  needed  to 
purchase  all  34  tracts.  However,  I 
think  we  must  assume  some  fiscal 
courage  to  bnnp  Government  spend- 
ing under  control.  As  such,  the  bill 
only  calls  for  $10  million  for  Tensas. 

o\erall.  this  is  a  .sound  and  fiscally 
responsible  bill  that  protects  and  en- 
hances our  environmental  heritage 
contained  in  our  national  refuges.  It 
deserves  your  support  and  I  urge  that 
you  vote  for  its  passage 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  next  bill  for  consider- 
ation IS  H  R.  1789.  legi.slation  to  reau- 
thorize four  components  of  the  Na- 
tional Wildlife  Refuge  System.  This 
legislation  was  reported  by  unanimous 
voice  vote  by  both  the  Subcommittee 
on  Fisheries  and  Wildlife  Conser\ation 
and  the  Environment  and  the  full 
Committee  on  Merchant  Marine  and 
Fisheries. 

Simply  stated,  and  additional  $30 
million  is  authorized  by  this  legisla- 
tion to  acquire  lands  which  Congress 
included  in  three  National  Wildlife 
Refuges.  This  money  would  remain 
available  until  expended.  The  legisla- 
tion also  extends  the  current  authori- 
zation of  $19  5  million  for  the  Ttnicum 
National  EnMronmental  Center  to 
remain  available  until  expended. 

Collectively,  on  these  4  refuges, 
there  are  16  endangered  or  threatened 
species.  436  .species  of  birds.  50  species 
of  mammals,  and  10  fish  species. 

The  administration  has  proposed  a 
3-year  moratorium  on  land  acquisition 
for  the  Fish  and  Wildlife  Service.  I 
would  like  to  point  out  that  this  legis- 
lation would  have  no  effect  on  such  a 
moratorium.  The  money  in  H.R.  1789 
is  authorized  until  expended.  This 
simply  means  that  whenever  the  funds 
become  available,  these  refuge  lands 
can  be  acquired  without  further  action 
by  Congress. 

I  support  this  bill  and  I  strongly 
urge  my  colleagues  in  the  House  of 
Representatives  to  approve  it.» 

•  Mr  EDGAR.  Mr  Speaker.  I  rise  in 
strong  support  of  H  R  1789.  a  bill  to 
authorize  funding  for  components  of 
our  National  Wildlife  Refuge  System 
I  commend  Chairman  Breaux.  Chair- 
man Jones,  and  the  members  of  the 
Merchant  Marine  and  Fisheries  for 
bringing  this  important  legislation 
before  us  today 

Section  4  of  this  bill  contains  an  au- 
thorization for  the  Tinicum  National 
Environmental  Center  in  my  congres 
sional  district.  The  Tinicum  NEC,  a 
marsh  at  the  confluence  of  Darby 
Creek  and  the  Delaware  River,  pro- 
vides a  safe  refuge  for  fish  and  wildlife 
in  the  highly  populated  and  industrial- 
ized Philadelphia  area.  Over  280  bird 
species  have  been  seen  at  the  center, 
with    50    species    nesting    there.    The 


marsh  is  the  only  Pennsylvania  loca- 
tion of  the  eastern  mud  turtle  and  the 
one  of  only  three  places  m  the  State 
where  the  large  red-bellied  turtle  is 
found.  Both  of  these  species  are  on 
the  State  endangered  species  list. 

In  addition  to  being  a  wildlife  habi- 
tat, the  Tinirum  NEC  proMdts  an  op 
portunity  for  a  wildlife  experience  for 
residents  of  southeastern  Pennr.ylva- 
nia.  southern  New  Jerses.  and  Dela- 
ware. Tinicum  had  nearly  45.000  \isi- 
tors  in  1983.  more  than  a  twofold  in- 
crease in  5  years.  As  Congress  intend 
ed.  Tinicum  NEC  provides  high-qual 
ity  programs  in  environmental  educa 
tion  and  wildlife-oriented  recreation. 
Approximately  2.300  students  and 
teachers  used  the  center  on  education- 
al outings  in  1983.  The  programs  at 
the  Tinicum  NEC  reach  even  more 
students  through  its  environmental 
education  training  program,  which  has 
graduated  nearly  300  area  teachers, 

Mr.  Speaker,  the  Tmirum  NEC  was 
first  authorized  in  1972.  and  was  ex 
panded  in  1976  and  1977  to  a  total  au 
thorized  acquisition  area  of  about 
1,325  acres~I  was  proud  to  be  the 
author  of  Public  Law  95  152,  the  first 
expansion  legislation  By  the  end  of 
fiscal  year  1984.  898  acres  had  been  ac- 
quired. In  1980.  we  authorized  $19  5 
m.illion  for  acquisition  of  remaining 
land,  construction  of  an  educational 
center,  and  other  projects.  Oi  this 
sum.  $9.G  million  has  been  appropri- 
ated for  acquisition  and  $485,000  for 
other  development.  The  remaining 
$9,415  million  is  available  unti!  the 
end  of  this  fiscal  year.  September  30. 
1985. 

In  order  to  complete  the  Tinicum 
NEC.  H.R  1789  would  make  tht-  $19  5 
million  authorized  in  1980  available 
until  expended.  This  amount  would  be 
sufficient  to  complete  land  acquisition 
and  necessary  projects  at  Tinicum. 

The  completion  ol  Tinicum  is  even 
more  important  in  light  of  recent 
events.  Last  year  I  joined  local  offi- 
cials in  urging  the  Environmental  Pro- 
tection Agency's  Region  III  office  to 
perform  additional  testing  at  the 
Clear-  iew  Landfill,  located  up  Darby 
Creek  from  Tinicum.  Local  residents 
feared  that  the  landfill  leached  toxic 
substances  into  Darby  Creek  and. 
eventually,  into  Tinicum  marsn 
Region  III  EPA  allayed  our  concerns 
by  performing  soil,  water,  and  air  sani 
pies     which     revealed     only     minimai 

background"  levels  of  the  PCB  s  and 
pesticides  that  we  know  are  at  the 
Clearview  Landfill. 

However,  at  the  same  time,  the  I'  S 
Fish  and  Wildlife  Service  sampled 
fishes  and  turtles  in  the  marsh  for 
traces  of  contamination.  The  results 
revealed  action  levels  exceeding  the 
standards  judged  acceptable  by  the 
Federal  Food  and  Drug  Administra- 
tion. Because  of  the  inconsistencies  of 
the  results.  I  have  requested  that 
Region  III  EPA  investigate  and  deter- 


mine the  source  of  the  animal  con- 
tamination. Because  Ciearview  Land- 
fill does  not  seem  to  be  the  source  of 
contamination,  I  have  asked  that  they 
pay  special  attention  to  the  possibility 
that  toxics  are  leaching  from  the 
nearby  Folcroft  Landfill.  I  have  also 
requested  that  the  Pennsylvania  State 
Department  of  Environmental  Re- 
sources issue  a  health  warning  and 
ban  fishing  and  swimming  in  the  area. 

Mr.  Speaker,  these  events  underline 
once  again  the  fragility  of  our  environ- 
ment and  the  importance  of  preserv- 
ing our  natural  heritage  for  future 
generations.  Our  work  is  not  over 
when  we  designate  an  area  for  preser- 
vation of  mr.ke  it  into  a  park.  In  fact, 
our  work  is  'ust  beginning.  Across 
Pennsylvania  and  the  Nation  there  are 
thousands  of  parks,  refuges,  and  wil- 
derne.ss  areas  like  Tinicum  that  we 
must  continue  to  preserve  and  protect. 
f^ifteen  years  ago,  our  Nation  experi- 
enced an  environmental  revolution, 
and  we  ')assed  the  first  group  of  envi- 
ronmental protection  laws,  like  the 
Clean  Water  Act  and  the  Clean  Air 
Act.  Today,  however,  we  must  work 
for  a  second  environmental  revclution, 
one  which  protects,  the  gains  we  have 
made  and  makes  a  start  on  solving  the 
more  hidden  problems  like  toxic  waste 
contamination  This  is  the  challenge 
of  the  1980s  and  1990s. 

To  this  end.  I  strongly  support  this 
bill  and  its  goals  of  completing  one  of 
our  most  important  I'rban  wildlife  ref- 
uges. Tinicum  stands  as  a  tribute  to 
our  efforts  in  protecting  the  environ- 
ment in  which  we  live  while  serving  as 
a  source  of  enjoyment  and  education 
for  residents  of  my  region.  Tinicum 
should  be  preserved  for  future  genera- 
tions, and  I  recomniend  passage  of 
H.R.  1787  « 

•  Mr.  LIVINGSTON.  Mr.  Speaker.  I 
want  to  express  my  support  for  H.R 
1789  which  exienos  and  amends  the 
present  authorizations  which  created 
several  important  national  wildlife  ref- 
uges, including  the  bogue  Chitto  and 
Ten.sas  National  Wildlife  Refuges  in 
Louisiana 

First.  I  would  Uke  to  thank  my  col- 
league from  Louisiana.  Mr.  Breaux 
and  my  friend  Mr,  Yot'NG  of  Alaska 
for  the  support  they  have  given  to 
these  refuges  since  their  inception. 
The  pas.sage  of  Public  Law  96-288. 
which  created  the  Bogue  Chitto 
Refuge,  was  due  in  large  part  to  their 
efforts,  as  well  as  those  of  our  col- 
league. Senator  J.  Bennett  Johnston. 
und  our  departed  colleague  and  friend. 
Ed  Forsythe  of  New  Jersey.  Continued 
support  for  the  Bogue  Chitto  Refuge 
and  valuable  refuge  habitats  like  the 
Tensas  Wildlife  Refuge  in  Northeast 
Louisiana,  are  very  much  appreciated 
by  the  people  of  Louisiana. 

Mr.  Speaker,  ixtending  and  amend- 
ing the  current  authorization  for  the 
Bogue       Chitto       National       Wildlife 
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Refuge  will  allow  the  U.S.  Fish  and 
Wildlife  service  to  continue  the  acqui- 
sition of  valuable  and  rare  "oottcrnland 
hardwood  wetlands  from  willing  sell- 
ers. The  current  authorization  for  ac- 
quiring these  lands  expires  September 
30  of  this  year,  so  quick  action  is  vital. 
The  Bogue  Chitto  National  Wildlife 
Refuge  is  located  in  the  Pearl  River 
basin  along  the  border  between  south- 
ern   Louisiana    and    Mississippi.    The 
Refuge  consists  primarily  of  low  flood 
plain  bottomland  hardwood  habitat  in 
the  heart  of  the  Bogue  Chitto  Swamp, 
and   haa  been   identified  by  the  U.S. 
Fish  and  Wildlife  service  as  one  of  the 
most  valuable,  diverse,  and  productive 
wildlife  habitats  in  the  Nation.  Par- 
ticularly impressive  is  the  abundance 
and   diversity    of   flora   and   fauna   it 
offers.  Included  in  the  rich  array  of 
wildlife    are    nearly     150    species    of 
breeding  and  wintering  birds,  47  spe- 
cies of  mammals,  131  different  reptiles 
and  amphibians,  and  over  140  species 
of     fish.    The     Bogue    Chitto    River 
Swamp  supports  tremendous  popula- 
tions of  game  species  such  as  white- 
tailed  deer,  gray  and  fox  squirrel,  and 
eastern  wild  turkey.  Furbearers  found 
there    include    the    raccoon,    bobcat, 
river   otter,    beaver,    muskrat,   nutria, 
gray  and  red  fox,  weasel,  and  mink.  At 
least  9  species  of  waterfowl  winter  in 
the  area,  and  the  moist  wetland  com- 
plex provides  excellent  nesting  habitat 
for  the  resident  wood  duck. 

Mr.  Speaker,  my  chief  concern  in 
asking  the  House  to  support  this  reau- 
thorization is  to  ensure  the  protection 
of  bottomland  hardwood  swamp  habi- 
tat of  up  to  or  near  the  40,000  acres 
originally  authorized  in  Public  Law 
96-288.  As  documented  in  the  debate 
and  legislative  history  on  the  original 
Bogue  Chitto  authorization  legislation 
in  1980,  purchase  of  this  acreage  from 
willing  sellers  should  continue.  Bot- 
tomland hardwood  habitat  is  disap- 
pearing in  our  area  of  the  country  at  a 
rate  of  300,000  acres  per  year.  Of  the 
25  million  acres  of  forested  wetlands 
existing  just  50  years  ago  in  the  Mis- 
si-ssippi  River  Delta,  only  about  3  mil- 
lion acres  remain. 

Since  Public  Law  96-288  was  signed 
into  law  on  June  28,  1980,  annual  ap- 
propriations have  been  approved  by 
Congress  totaling  nearly  $13  million 
for  the  purchase  of  23,131  acres, 
$190,000  for  initial  start  up  costs  for 
the  refuge,  and  $450,000  for  initial 
construction  costs  for  the  visitor  con- 
tact station. 

My  conversations  with  local  commu- 
nity leaders  and  local  and  regional 
Wildlife  and  Fisheries  Service  officials 
reveal  that  the  $10  million  in  addition- 
al authority  above  what  was  approved 
in  June  1980,  is  needed  for  land  acqui- 
sition of  approximately  8,500  more 
acres.  Second,  $400,000  in  additional 
authority  above  the  amount  of  $1  mil- 
lion originally  authorized  in  Public 
Law  96-288  is  necessary  to  continue 


construction    of    refuge    headquarters 
and  other  facilities. 

The  increase  in  additional  spending 
authority  for  land  acquisition  is  a 
result  of  inflated  land  cost  estimates 
since  the  original  authorization  of  $13 
million  in  1980.  The  additional 
$400,000  in  spending  authority  for 
construction  is  also  inflation  related, 
but  will  also  allow  the  service  to  meet 
the  final  design  criteria  for  the  visitor 
contact  station  and  wildlife  trails  for 
the  refuge  as  well  as  meet  the  annual 
increases  in  refuge  visits  in  years  to 
come.  While  the  committee  did  not  in- 
clude additional  funds  for  refuge  fa- 
cilities and  construction,  these  funds 
can  be  appropriated  under  the  existing 
authority  of  the  Fish  and  Wildlife  Act 
of  1956  (16  U.S.C.  742)  and  the  Nation- 
al Wildlife  Refuge  Administration  Act 
(16  U.S.C.  668dd)  this  funding  is  criti- 
cal because  this  refuge,  only  30  miles 
from  New  Orleans,  experienced  a  23- 
percent  increase  in  visits  from  1983  to 
1984. 

Mr.  Speaker,  I  urge  this  body  to  ap- 
prove H.R.  1789.» 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1789,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  have  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NONGAME  FISH  AND  WILDLIFE 
CONSERVATION  AUTHORIZA- 
TION 

Mr.  BREAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1406)  to  authorize  appropria- 
tions for  nongame  fish  and  wildlife 
conservation  during  fiscal  years  1986, 
1987,  and  1988. 

The  Clerk  read  as  follows: 
H.R.  1406 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 11  of  the  Pish  and  Wildlife  Conserva- 
tion Act  of  1980  (16  U.S.C.  2910)  is  amended 
by  striking  out  "and  1985."  and  inserting  in 
lieu  thereof  "1985,  1986,  1987,  and  1988.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 


Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us,  H.R. 
1406,  would  reauthorize  the  Fish  and 
Wildlife  Conservation  Act  of  1980.  or 
Nongame  Act.  through  fiscal  year 
1988.  This  act  is  designed  to  promote 
the  conservation  of  fish  and  wildlife 
species  which  are  not  normally  subject 
to  harvest  for  recreational  or  commer- 
cial purposes.  These  so-called  non- 
game  species  make  up  about  90  per- 
cent of  the  Nation's  vertebrate  species 
of  fish  and  wildlife. 

The  Nongame  Act  reflects  a  State- 
Federal  partnership  approach  in  the 
management  and  conservation  of  our 
valuable  fish  and  wildlife  resources. 
Under  the  act.  States  develop  compre- 
hensive and  coordinate  plans  for  fish 
and  'vildlife  conservation.  When  such 
plans  are  approved  by  the  Secretary  of 
the  Interior,  the  States  are  then  eligi- 
ble for  partial  reimbursement  of  the 
expenses  associated  with  plan  develop- 
ment, revision  and  implementation. 
The  Nongame  Act  is  intended  to  com- 
plement other  existing  programs,  such 
as  the  Wallop-Breaux  Program,  which 
promote  efforts  on  behalf  of  game  spe- 
cies of  fish  and  wildlife. 

The  U.S.  Fish  and  Wildlife  Service 
estimates  that  over  93  million  Ameri- 
cans enjoy  nongame  related  activities 
each  year,  and  that  those  citizens 
expend  over  $1  billion  aruiually  on  rec- 
reational activities  associated  with 
nongame  species.  Whether  this  recrea- 
tion takes  the  form  of  bird  watching, 
nature  photography,  or  simply  a  stroll 
though  the  woods  which  is  made  more 
enjoyable  by  the  prospect  of  viewing 
wildlife,  it  is  important  that  these  op- 
portunities be  maintained  through  the 
wise  conservation  of  our  fish  and  wild- 
life resources. 

The  bill  before  us  today  would  au- 
thorize appropriations  of  up  to  $5  mil- 
lion annually  for  the  next  3  fiscal 
years.  This  represents  a  freeze  of  this 
program  at  the  fiscal  year  1985  au- 
thorization level.  The  States  have 
made  great  progress  in  developing 
dedicated  funding  sources  to  meet 
their  portion  of  the  costs  which  would 
be  associated  with  this  program.  Thus 
far,  no  Federal  funds  have  been  appro- 
priated under  the  Act.  However,  I  be- 
lieve that  the  existence  of  this  act  pro- 
vides needed  visibility  for  nongame 
programs  and  an  incentive  for  contin- 
ued development  of  comprehensive 
fish  and  wildlife  conservation  efforts.  I 
ask  my  colleagues  to  join  me  in  sup- 
port of  H.R.  1406. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1406,  regarding  the  reauthoriza- 
tion of  the  Fish  and  Wildlife  Conser- 
vation Act  of  1980. 
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As  many  of  my  colleagues  will  recall, 
the  primary  initiative  for  this  particu 
lar  act  was  brought  about  by  our  late 
friend    and    colleague,    the    Honorable 
Ed  Forsythe  of  New  Jersey 

The  primary  focus  of  the  act.  which 
provides  matching  funds  to  the  States 
for  the  development  of  comprehensive 
conservation  plans  for  fish  and  wild- 
life, will  be  to  species  that  are  not 
hunted,  the  so-called  nongame  species 
The  act  has  the  ability  of  providing 
funds  for  fish  and  wildlife  species  that 
provide  recreational  benefit  to  over  90 
million  people  each  year. 

Mr    Speaker.    H.R.    1406    would    au 
thorize  a  very  modest  appropration  of 
up  to  $5  million   per  year  to  support 
implementation  of  the  Nongame  Act. 
This   IS   the   same   authorization    level 
that    IS  currently   in   effect.    Fish   and 
wildlife    are    Indeed    a    significant    re 
source  for  America,  and  I  urge  my  col 
leagues    to    continue    to    support    the 
purposes  of  the  act  through  support  of 
H.R.  1406. 

•  Mr.  JONES  of  North  Carolina.  Mr 
Speaker,  today  we  are  considering 
H.R.  1406.  legislation  to  extend  the 
current  authorization  of  $5  million  an- 
nually for  the  Fish  and  Wildlife  Con- 
servation Act  of  1980  through  fiscal 
year  1988 

This  act.  commonly  called  the  Non- 
game  Act.  IS  designed  to  promote  the 
conservation  of  fish  and  wildlife  spe- 
cies which  are  not  normally  .subject  to 
harvest  for  recreation,  food,  or  fur. 

Under  this  act.  the  States  prepare 
conservation  plans  and.  upon  approval 
by  the  Secretary  of  the  Interior,  would 
receive  matching  funds  from  the  Fed- 
eral Government  as  reimbursement 
for  the  development  and  implementa- 
tion of  the  plans.  However,  there  has 
been  no  funding  for  this  act  to  date,  so 
the  States  have  not  received  any 
matching  money.  Despite  this  lack  of 
Federal  assistance,  the  States  have 
made  a  major  effort  to  prepare  plans 
and  promote  protection  of  nongame 
species.  By  e.xtending  this  authoriza- 
tion, we  can  encourage  a  continuation 
of  their  efforts  and  follow  through  on 
our  commitment  to  the  States  at  a 
time  when  we  are  asking  them  to 
assume  more  financial  responsibility 
in  all  areas. 

Both  the  Subcommittee  on  F'lsheries 
and  Wildlife  Conservation  and  the  En- 
vironment and  the  full  Merchant 
Marine  and  Fisheries  Committee 
unanimously  reported  this  bill.  I 
wholeheartedly  support  it  and  recom- 
mend that  H.R.  1406  pass  the  House 
of  Representatives. • 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offerd  by 
the    gentleman    from    Louisiana    [Mr. 


Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1406 

The  question  was  taken,  and  (two- 
thirds  having  \oted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table 


GENERAL  LEAVE 

Mr  BREAUX  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


NATIONAL  AQUACULTURE 
IMPROVEMENT  ACT  OF  1985 

Mr  BREAUX.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1544)  to  authorize  appropria- 
tions to  carry  out  the  National  Aqua- 
culture  Act  of  1980  during  fiscal  years 
1986.  1987.  and  1988.  as  amended. 

The  Clerk  read  as  follows: 

HH    l.=)44 
Bf  It  enacted  by  the  Senate  and  House  of 
Representatives    o''    the     United    States    of 
Arnenca  iri  Congress  assembted, 
SK(Tlr>  I    SHIIKTTITl.K 

This  Act  may  b*-  citt'd  as  the  National 
Aquaculture  Improvement  Act  cf  1985  ' 

SK<     ;.  KIMUX.S   IM  RPOSK    AM)  POI.K  > 

Section  2  of  the  National  Aquaculture  Act 
of  1980  I  which  Act  is  hereinafttr  referred  to 
as  the  Act  of  1980'  >  i  16  U  S.C.  2801)  is 
amended  — 

1 1 1  by  amending  .subsection  (a)(3)— 
A  I  by  .striking  out     10  per  centum"  and 
inserting  in  lieu  thereof     13  percent  '.  and 

iBi  by  striking  out  3  per  centum  "  and  in- 
serting in  lieu  therof    6  percent  '; 

1 2'  by  amending  subsection  iai(7>  by  m 
serling  scientific.'  before  economic.  .  and 
by  inserting  the  lack  of  supportive  Govern 
ment  policies.  '  immediately  after  manage- 
ment information.  ', 

i3i  by  amending  subsection  (bi- 
A'   by  striking  out     and'  at  the  end  of 
paragraph  i2). 

<B'  by  redesignating  paragraph  (3)  as 
paragraph  <  4  >.  and 

'C'  by  inserting  after  paragraph  (2i  the 
following  new  paragraph 

'3)  establishing  the  Department  of  Agri- 
culture as  the  lead  Federal  agency  with  re- 
spect to  the  coordination  and  di.sseminatlon 
of  national  aquaculture  information  by  des- 
ignating the  Secretary  of  Agriculture  as  the 
permanent  chairman  of  the  coordinating 
group  and  by  establishing  a  National  Aqua- 
culture Information  Center  within  the  De- 
partment of  Agriculture,  and",  and 

(4)  by  amending  subsection  ici  by  insert 
ing     for   reducing   the   United  States  trade 
deficit    in   fisheries   products.  "   immediately 
after    potential    in  the  first  sentence. 

SK(     3    DKKISITIDNS 

(1)  Section  3  of  the  Act  of  1980  '  16  U.S.C 
2802  >  is  amended 

<\t  by  redesignating  paragraph  i8i  as 
paragraph  '  9  i.  and 

2i  by  in.serting  after  paragraph  (7i  the 
following  new  paragraph: 


'8'  The  term  Secretary  means  the  Sec- 
retary of  Agriculture". 

SKI      1     N\TIIINAI.    Aql  ACl  l.TI  RK    DKVKI.OPMKNT 
CI. AN 

Section  4  of  the  Act  of  1980  (16  US  C 
28031  IS  amended  as  follows 

'  1 1  Subsection  lai  is  amended- 

'A)  by  striking  out  Secretaries"  each 
place  It  appears  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof    Secretary  ". 

iBi  by  amending  the  first  sentence  of 
paragraph  i2i  by  inserting  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interi- 
or.'   immediately  after    shall  consult  with '. 

(Ci  by  striking  out  paragraph  (3). 

(2i  Subsection  (b>  is  amended— 

'Ai    by   inserting     to"    Immediately   after 
determine  "  in  paragraph  ( 1): 

<Bi  by  striking  out  Secretaries  deem"  m 
paragraph  (6i  and  inserting  in  lieu  thereof 
"Secretary  deems":  and 

(Ci  by  striking  out  "Secretaries"  in  the 
matter  following  paragraph  '6)  and  insert- 
ing in  lieu  thereof    Secretary" 

<3>  Subsection  ici  is  amended  — 

lAi  by  striking  out  Secretaries  deter- 
mine in  paragraph  i  li  and  inserting  in  lieu 
thereof    SecretPiy  determines": 

iBi  by  striking  out  and"  at  the  end  of 
subparagraph  ( Ai. 

iC)  by  striking  out  the  period  at  the  end 
of  subparagraph  (Bi  and  inserting  in  lieu 
thereof    .  and  ".  and 

(Di  by  inserting  immediately  after  sub- 
paragraph (Bi  the  following  new  subpara- 
graph: 

'(Ci  the  concurrence  of  the  Secretaries.". 

SKe    5    KlM"TH)SS  AM)  POWKRS  (IK  SKlRETARIES 

Section  5  of  the  Act  of  1980  (16  U.S.C. 
2804)  IS  amended  as  follows: 

(1)  Subsection  'ci  is  amended  to  read  as 
follows: 

(c)  Information  Services —( 1 )  In  addi- 
tion to  performing  such  other  mandatory 
functions  under  this  Act  — 

"(A)  the  Secretaries  shall  collect  and  ana- 
lyze scientific,  technical,  legal,  and  econom- 
ic information  relating  to  aquaculture.  in- 
cluding acreages,  water  use.  production. 
marketing,  culture  techniques,  and  other 
relevant  matters. 

( B  1  the  Secretary  shall- 

(11  establish,  withm  the  Department  of 
Agriculture,  a  National  Aquaculture  Infor- 
mation Center  that  shall  serve  as  a  reposi- 
tory for  the  information  generated  under 
subparagraph  lA)  and  other  provisions  of 
this  Act  and  shall,  on  a  request  basis,  make 
that  information  available  to  the  public. 

"(ill  arrange  with  foreign  nations  for  the 
exchange  of  information  relating  to  aqua- 
culture and  support  a  translation  service, 
and 

inn  conduct  a  study  of  the  extent  to 
which  the  United  States  aquaculture  indus- 
try has  access  to  relevant  Federal  programs 
which  assist  the  agricultural  sector  and 
report  to  Congress  on  the  findings  of  such 
study  by  December  31.  1986; 

<C)  the  Secretary  of  Commerce  shall  con- 
duct a  study,  and  report  to  Congress  there- 
on by  December  31.  1987.  to  determine 
whether  existing  capture  fisheries  could  be 
adversely  affected  by  competition  from 
products  produced  by  commercial  aquacul- 
tural  enterprises  and  include  in  such  study 
an  assessment  of  any  adverse  effect,  by  spe- 
cies and  by  geographical  region,  on  such 
fisheries  and  recommend  measures  to  ame- 
liorate any  such  effect:  and 

(Di  the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  Commerce. 
shall  undertake  a  study,  and  report  to  Con- 
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gress  thereon  by  December  31.  1987.  to  iden- 
tify exotic  species  introduced  into  the 
United  States  waters  as  a  result  of  aquacul- 
ture  activities,  and  to  determine  the  poten- 
tial benefits  and  impacts  of  the  introduction 
of  exotic  species. 

■(2)  Any  production  information  submit- 
ted   to    the    Secretaries    under    paragraph 
(1 )( A)  shall  be  confidential  and  may  only  be 
disclosed  if  required  under  court  order.  The 
Secretaries  shall  preserve  such  confidential- 
ity. The  Secretaries  may  release  or  make 
public  any  information  in  any  aggregate  or 
summary  form  that  does  not  directly  or  in- 
directly disclose  the  identity,  business  trans- 
actions, or  trade  secrets  of  any  person  who 
submits  such  information.". 
i2i  Subsection  (d)  is  amended— 
lA)    by    striking    out     'Secretaries"    each 
place  it  appears  and  inserting  in  lieu  thereof 
Secretary": 

(Bi  by  inserting  "and  in  consultation  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary   of    the    Interior."    immediately    after 
group"  in  the  first  sentence; 
(C)  by  striking  out  "under  section  4(d)"  in 
the  second  sentence; 

iD)  by  striking  out  "deem"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"deems";  and 

(E)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  "The  first  report 
required  under  this  subsection  shall  be  sub- 
mitted to  Congress  by  February  I.  1987,  and 
subsequent  reports  on  February  1  of  every 
other  year  thereafter.". 

SEC  S  (OORDINATION  OK  NATIONAL  ACTIVITIES 
KEGARDINC  AQI'ACILTIRE. 

Section  6  of  the  Act  of  1980  (16  U.S.C. 
2805)  is  amended  as  follows: 

1 1)  Subsection  (a)  is  amended  by  inserting 
,  who  shall  be  the  permanent  chairman  of 
the  coordinating  group"  immediately  after 
Agriculture"  in  paragraph  (1). 

(2)  Subsection  (c)  is  repealed. 

i3>  Subsections  (d).  (e).  and  (f)  are  redesig- 
nated as  subsections  (c).  id),  and  (e),  respec- 
tively. 

(4)  Subsection  (e)  (as  redesignated)  is 
amended— 

(A)  by  striking  out  "subsection  (d)"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "subsection  (c)". 

SEl    7  AITHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Act  of  1980  (16  U.S.C. 
2809)  is  amended  by  striking  out  "1985"  in 
each  of  paragraphs  (1),  (2),  and  (3)  and  in- 
serting in  lieu  thereof  "1985,  and  $1,000,000 
for  each  fiscal  years  1986,  1987,  and  1988". 

D  1340 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
(Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  next  bill  is  H.R. 
1544,  the  National  Aquaculture  Im- 
provement Act  of  1985  which  was  also 
unanimously  reported  to  the  House  by 
the  Committee  on  Merchant  Marine 
and  Fisheries.  I  believe  this  legislation 
represents  a  well-planned  and  fiscally 
conservative  investment  in  what  is  a 


very  promising  U.S.  industry.  The  U.S. 
aciuaculture  industry  has  enormous 
potential  for  providing  high  protein 
food,  augmenting  natural  fishery 
stocks,  and  for  supporting  various 
commercial  enterprises  such  as  bait 
and  pet  suppliers.  Aquaculture  has 
also  begun  to  provide  a  much  needed 
supplementary  income  and  viable  al- 
ternative to  many  traditional  farmers 
facing  a  very  uncertain  economic 
future.  Confronting  an  apparent  shift 
in  Federal  agricultural  assistance 
policy  many  farmers  in  my  home  State 
of  Louisiana,  for  example,  are  rapidly 
shifting  production  from  rice  to  craw- 
fish and  catfish. 

Because  this  infant  industry  is  so  di- 
verse and  is  comprised  of  many  small- 
scale  operations,  H.R.  1544  would  es- 
tablish a  National  Aquaculture  Infor- 
mation Center  to  serve  as  a  clearing- 
house for  information  and  as  a  central 
contact  point  for  the  industry.  The 
U.S.  Department  of  Agriculture  would 
operate  the  Center  and  would  be  des- 
ignated as  the  lead  agency  in  the  pre- 
viously established  Interagency  Joint 
Subcommittee  on  Aquaculture.  H.R. 
1544  would  also  ensure  that  the  status 
of  the  industry  is  monitored  and  that 
priority  research  is  continued  within 
the  U.S.  Pish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service. 
In  order  to  ensure  that  aquaculture 
development  in  the  United  States  is 
achieved  in  the  most  constructive 
manner,  the  bill  further  directs  that 
studies  be  conducted  to  assess  the  rela- 
tionship between  aquaculture  produc- 
tion and  more  traditional  means  of 
seafood  production,  and  on  the  effects 
of  introducing  exotic  species  into  U.S. 
waters. 

Mr.  Speaker,  H.R.   1544  would  pro- 
vide for  the  authorization  of  $1  mil- 
lion each  for  the  Departments  of  Agri- 
culture, Commerce,  and  the  Interior 
for  each  of  fiscal  years  1986,  1987,  and 
1988.  These  expenditures  represent  a 
minor  Federal  investment  which  will 
help  diversify  and  promote  significant 
returns  to  both  the  agricultural  and 
fisheries  sectors  of  our  economy.  Ex- 
panded domestic  aquaculture  produc- 
tion may  also  contribute  to  the  reduc- 
tion of  the  $5  billion  annual  trade  defi- 
cit we  currently  generate  in  fisheries 
products.  I  urge  my  colleagues  here 
today  to  join  me  in  supporting  this  im- 
portant piece  of  legislation. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  In  support  of  H.R.  1544,  the  Na- 
tional Aquaculture  Improvement  Act 
of  1985.  This  act  does  two  principal 
things:  First,  it  extends  the  authoriza- 
tion for  appropriations  for  the  Nation- 
al Aquaculture  Act  of  1980  through 
fiscal  years  1986.  1987.  and  1988;  and 
second,  it  amends  the  1980  act  to  pro- 
vide a  better  coordinated  role  for  the 
Federal  Government  in  promoting  the 
development  of  the  U.S.  aquaculture 
industry  to  fully  realize  the  potential 
for  aquaculture  development  in  this 
Nation. 


Mr.  Speaker,  this  legislation  is  the 
product  of  cooperative  efforts  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Agri- 
culture from  years  past  to  the  present. 
H.R.  1544  reflects  the  combined 
views  and  agreements  of  the  member- 
ship of  our  respective  committees.  It  is 
a  pleasure  to  bring  this  floor  H.R.  1544 
that  takes  into  consideration  the  de- 
verse  interests,  factors,  and  parties,  re- 
solves all  differences,  and  results  in  a 
bill  acceptable  to  all. 

Mr.  Speaker,  first  of  all,  I  want  to 
compliment     my     distinguished     col- 
leagues from  the  Committee  on  Mer- 
chant Marine  and  Fisheries— especial- 
ly Mr.  Breaux,  the  very  able  chairman 
of  the  Subconunittee  on  Fisheries  auid 
Wildlife  Conservation  and  the  Envi- 
ronment,  and   the   ranking   minority 
member.  Mr.  Don  Young.  Their  inter- 
est in  this  legislation  and  their  com- 
mitment to  further  the  growth  and  de- 
velopment of  a  domestic  aquaculture 
industry  is  to  be  commended.  I  had 
the  privilege  and  the  pleasure  of  testi- 
fying before  their  subcommittee  when 
this   legislation   was   being   originally 
considered  as  H.R.  2676.  It  is  impor- 
tant to  note  that  although  this  legisla- 
tion gives  the  Department  of  Agricul- 
ture the  lead  role  in  acquaculture.  it 
nevertheless  continues  to  protect  the 
rights,  interests,  and  roles  of  the  De- 
partments of  Commerce  and  the  Inte- 
rior. Once  again,  I  want  to  thank  these 
gentlemen  and  their  colleagues  on  the 
full   committee,    for   their   dedication 
and  spirit  of  cooperation  in  helping  us 
to  bring  this  legislation  to  the  House. 
Now  I  would  like  to  briefly  explain 
why  we  are  proposing  changes  in  the 
1980  act. 

The  1980  act  was  written  at  a  time 
when  there  was  no  clear  Federal  aqua- 
culture program.  There  was  no  clearly 
imderstood  policy  for  coordinating  the 
research  and  development  activities 
necessary  for  a  healthy  and  viable 
aquaculture  industry.  It  now  seems 
clear  that  in  drafting  that  pioneering 
law.  Congress  made  the  mistake  of 
failing  to  concentrate  responsibility 
for  the  new  Federal  effort  in  a  single 
place. 

The  1980  act  made  three  officials— 
the  Secretaries  of  Agriculture.  Com- 
merce, and  Interior— equally  responsi- 
ble for  developing,  implementing,  and 
coordinating  Federal  aquaculture 
policy.  But  one  of  the  lessons  that  his- 
tory teaches  us  is  that  when  a  lot  of 
people  are  in  charge,  nobody  is  really 
in  charge.  The  failure  to  centralize  the 
direction  of  the  Federal  effort  in  aqua- 
culture has  become  a  substantial  bar- 
rier to  the  effective  implementation  of 
the  act.  The  result  has  been  that  no 
agency  has  taken  the  initiative  to  en- 
courage and  facilitate  an  effective 
Federal  aquaculture  program. 

In  the  opinion  of  our  Committee  on 
Agriculture— an  opinion  shared  by  the 
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Committee  on  Merchant  Marine  and 
Fisheries  ~H.R.  1544  embodies  a  better 
wa^■  to  get  the  job  done. 

The  key  to  developing  a  really  effec- 
tive Federal  effort  to  support  pn\ate 
industry  to  developing  aqiiaculture  lies 
in  providing  better  coordination  and 
leadership.  This  is  what  the  National 
Aqiiaculture  Imprtnement  Act  of  1985 
does 

First,  H.R.  1544  moves  to  provide 
both  improved  coordination  and  lead- 
ership by  selecting  a  single  Federal  of- 
ficial to  take  the  lead  in  coordinating 
Government  operations  under  the  act. 
This  official  will  be  the  Secretary  of 
Agriculture  In  addition,  the  bill  re- 
quires the  Secretary  of  Agriculture  to 
establish  a  National  Aquaculture  In- 
formation Center  that  will  serve  as  a 
repository  for  scientific,  technical, 
legal,  and  economic  information  relat- 
ing to  aquaculture.  including  acreages, 
water  use.  production,  marketing,  cul- 
ture techniques,  and  other  relevant 
matters,  which,  upon  request,  shall  be 
made  available  to  the  public 

While  the  pending  legislation  desig- 
nates the  Department  of  Agriculture 
as  the  lead  agency  for  aquaculture 
programs,  this  bill  also  maintains  im- 
portant roles  for  the  Departments  of 
Commerce  and  the  Interior.  They 
must  be  encouraged  to  carry  out  their 
responsibilities  and  every  effort  must 
be  made  to  be  sure  that  Federal  sup- 
port for  aquaculture  is  carried  out  in  a 
manner  which  is  fair  to  all  geographi- 
cal areas  and  which  deals  equitably 
With  both  warm  and  estuarine  species. 

Mr.  Speaker,  some  may  ask.  What 
is  so  important  about  developing  a  do- 
mestic aquaculture  industry'"  The 
answer  is  simple.  It  is  important  be- 
cause development  of  this  industry 
can  create  jobs  and  can  bring  substan- 
tial benefits  to  consumers  and  the  na- 
tional economy.  At  present,  our  fish- 
ery industries  do  not  supply  our  full 
domestic  demand,  and  we  have  a  very 
great  trade  deficit  in  fishery  products. 
If  aquaculture  production  is  fully  de- 
veloped in  the  United  States,  it  can  cut 
that  trade  deficit  and  can  provide 
more  ample  consumer  supplit>s  at  rea- 
sonable prices.  Beyond  that,  the  prod- 
ucts of  aquaculture  can  be  a  great 
strategic  resource— they  can  play  a 
major  role  in  the  years  ahead  in  meet- 
ing the  world's  constantly  growing 
protein  needs. 

Mr.  Speaker.  I  urge  the  Members  to 
join  me  in  support  of  H.R.  1544,  as 
amended. • 

Mr.  BKEAUX.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker.  I  rise  in  support  of  the 
bill  before  us  today.  H.R.  1544.  the  Na- 
tional Aquaculture  Act. 

The  National  Aquaculture  Act  of 
1980  was  enacted  for  the  purpose  of 
promoting  Aquaculture  in  the  United 


States.  1  his  has  been  accomplished,  to 
a  certain  degree,  despite  the  lack  of 
appropriations  and  the  lack  of  admin- 
istration support. 

The  National  Aquaculture  Act  states 
that  It  is  the  national  policy  to  en- 
courage the  development  of  aquacul 
ture  in  the  United  States,  '  and  fur- 
ther that  "a  principal  responsibility 
for  the  development  of  aquaculture  in 
the  United  States  must  rest  with  the 
private  sector," 

The  private  sector  has  made  great 
strides  in  aquaculture  in  the  past  few 
years  by  almost  doubling  production 
since  1980  This  is  a  significant  accom- 
plishment, but  does  not  mean  the  ob- 
jectives of  the  act  have  been  met.  The 
Government  has  acted  as  a  catalyst 
for  private  sector  initiatives  by  provid- 
ing support  through  research  and  ex- 
tension services,  A  continued  Federal 
role  through  reauthorization  of  the 
National  Aquaculture  Act  can  go  a 
long  way  in  supporting  and  encourafe- 
i.ig  development  of  the  aquaculture  in- 
dustry. 

The  bill  before  us  contains  one 
amendment  which  was  adopted  unani- 
mously by  the  Merchant  Marine  and 
P^ishenes  Committee.  The  a.nendment 
established  the  Department  of  Agri- 
culture as  the  lead  agency  with  respect 
to  aquaculture  and.  within  that  de 
partment,  established  a  National 
Aquaculture  Information  Center  to  co- 
ordinate and  collect  all  types  of  infor- 
mation related  to  aquaculture. 

This  is  an  important  change  m  the 
original  law  because  there  is  a  need  for 
information  to  be  made  available  to 
the  aquaculture  industry  in  one  cen- 
tralized location.  This  will  alleviate 
the  problem  of  wasting  both  time  and 
money  m  the  search  for  information. 

With  appropriate  consideration  and 
support,  the  aquaculture  industry  will 
continue  to  develop,  and  thus  supply 
new  jobs,  replenish  our  fisheries,  and 
help  reduce  the  staggering  trade  defi- 
cit in  fishery  products, 

H,R,  1544.  as  amended,  strengthens 
the  National  Aquaculture  Act  and  suc- 
ceeds in  making  it  a  more  effective 
piece  of  legislation  I  urge  my  col- 
leagues to  support  the  passage  of  this 
bill. 

•  Mr.  JONES  of  North  Carolina.  Mr 
Speaker,  I  rise  in  support  of  H,R  1544, 
the  National  Aquaculture  Improve- 
ment Act  of  1985 

Aquaculture  is  a  growing  industry  in 
the  United  States,  This  industry  is  ca- 
pable of  creating  new  jobs  and  has  the 
potential  to  help  decrease  our  trade 
deficit  in  fisheries  products  which  was 
$5  billion  in  1984, 

The  private  sector  has  made  great 
strides  in  aquaculture  over  the  past 
few  years,  particularly  regarding  those 
species  for  which  the  Federal  Govern- 
ment funded  and  carried  out  funda 
mental  aquaculture  research  and  de- 
velopment. 


This  bill  would  designate  the  De- 
partment of  Agriculture  as  the  lead 
Agency  in  coordinating  aquaculture 
activities  and  collecting  and  dissemi- 
nating aquaculture  information.  An 
Aquaculture  Information  Center 
would  also  be  created  within  the 
USDA,  This  bill  would  authorize  a 
total  of  $3  million  in  each  fiscal  year, 
divided  equally  am.ong  the  Depart- 
ments of  Commerce.  Interior,  and  Ag- 
riculture, 

A  continued  Federal  role  could  stim- 
ulate further  development  of  the  U.S. 
aquaculture  industry  and.  for  that 
reason,  I  encourage  my  colleagues  to 
support  this  bill.» 

•  Mr.  FIELDS,  Mr,  Speaker,  as  a  con- 
sponsor  of  H.R,  1544.  I  am  pleased 
that  we  are  considering  this  bill  to  re- 
authorize and  improve  the  National 
Aquaculture  Act  of  1980. 

The  purpose  of  this  legislation  is  to 
extend  this  important  act  for  3  addi- 
tional years  and  to  facilitate  aquacul- 
ture development  in  this  Nation. 

Mr.  Speaker,  aquaculture  has  the 
potential  to  satisfy  the  nutritional 
needs  of  millions  of  Americans,  to 
create  thousands  of  new  jobs,  and  to 
reduce  our  huge  trade  deficit  which  in- 
cludes some  $4.9  billion  in  imported 
fisheries  products. 

While  I  am  disappointed  that  the  ad- 
ministration has  decided  not  to  sup- 
port H.R,  1544.  our  subcommittee  did 
receive  testimony  from  administration 
witnesses  which  indicated  there 
should  be  a  Federal  presence  for  aqua- 
culture coordination. 

Mr.  Speaker.  1  believe  it  serves  no 
useful  purpose  to  return  to  those  days 
prior  to  the  National  Aquaculture  Act. 
when  there  was  no  Federal  agency  nor 
depart  n.ent  where  a  potential  aquacul- 
turalist  could  obtain  some  basic  infor- 
mation of  a  technical  or  economic 
nature. 

Since  the  enactment  cf  Public  Law 
96  362.  U.S.  aquaculture  production 
has  increased  from  94.000  metric  tons 
in  1980  to  about  208.000  metric  tons  in 
1983,  While  these  figures  are  far  below 
aquaculture  production  in  a  number  of 
foreign  countries.  US,  aquaculture 
production  does  account  for  about  11 
percent  of  our  total  edible  fish  and 
shellfish  products.  This  is  a  significant 
increase  from  the  3  percent  figure  in 
1980, 

On  an  annual  basis,  the  U,S,  aqua 
culture  industry  is  producing  some  220 
million  pounds  of  catfish.  60  million 
pounds  of  crawfish,  50  million  pounds 
of  trout.  23  million  pounds  of  oyster 
meat.  20  million  pounds  of  Pacific 
salmon,  1.6  million  pounds  of  clam 
meat,  775,000  pounds  of  mu.ssel  meat, 
and  275.000  pounds  of  freshwater 
prawns. 

In  my  own  State  of  Texas,  the  aqua- 
culture industry,  while  still  in  its  in- 
fancy, has  made  great  strides  in  craw- 
fish and  shrimp  farming.  Within  the 
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next  3  years,  it  is  anticipated  that  you 
will  see  the  growth  of  a  $10  million  in- 
dustry which  will  produce  between 
500.000  and  1  million  pounds  of 
shrimp. 

While  this  may  cause  some  heart- 
ache among  various  fishermen,  this 
concern  is  unfounded.  Aquaculture  is 
not  the  enemy  nor  a  competitor  of 
those  Americans  who  make  a  living 
harvesting  products  from  the  waters 
off  our  shores. 

The  common  enemy  is  the  more 
than  $5  billion  worth  of  fish  and  sea- 
food products  we  import  from  the  na- 
tions of  the  world  and  the  thousands 
of  American  jobs  and  incomes  that 
figure  represents. 

Mr.  Speaker,  during  our  committee 
consideration  of  H.R.  1544.  our  distin- 
guished Subcommittee  Chairman, 
John  Bseaux  offered  a  substitute 
amendment  to  further  refine  and  im- 
prove this  proposal. 

I  strongly  supported  this  amend- 
ment which  designated  the  Depart- 
ment of  Agriculture  as  the  lead  Feder- 
al agency  for  aquaculture  development 
and  established  a  National  Aquacul- 
ture Information  Center  to  coordinate 
the  dissemination  of  scientific,  techni- 
cal, legal,  and  economic  information. 

At  the  same  time,  this  amendment 
was  drafted  to  reflect  our  current 
budgetary  problems.  H.R.  1544  author- 
ized $3  million  a  year  for  aquaculture 
assistance,  which  is  a  40-percent  reduc- 
tion from  its  existing  statutory  au- 
thority. 

Mr.  Speaker,  this  small  amount  of 
Federal  support  is  needed  to  facilitate 
additional  aquaculture  research,  to 
keep  and  distribute  appropriate  statis- 
tical data,  to  update  the  national 
aquaculture  development  plan  and  to 
assist  this  new  industry  in  developing 
proper  marketing  strategies  for  its 
food  products. 

It  is  my  firm  belief  that  with  this 
small  Federal  investment  of  $3  million 
each  year,  our  Nation  can  enjoy  the 
tremendous  potential  benefits  that 
aquaculture  has  to  offer. 

Aquaculture  can  and  should  play  an 
increasingly  important  role  in  meeting 
the  future  food  needs  of  both  this 
Nation  and  the  world. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  me  in  strongly  supporting 
the  pa.ssage  of  H.R.  1544,  the  National 
Aquaculture  Improvement  Act  of  1985. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  ROBERTS.  Mr.  Speaker,  as  the 
ranking  member  of  the  Subcommittee 
on  Department  Operations,  Research, 
and  Foreign  Agriculture  of  the  Com- 
mittee on  Agriculture,  I  wish  to  com- 
ment on  this  bUl  because  aquaculture 
is  a  matter  that  is  jurisdictionally 
shared  by  the  Committee  on  Agricul- 
ture and  the  Committee  on  Merchant 
Marine  and  Fisheries. 

This  bill  continues  the  provisions  of 
the  National  Aquaculture  Act  of  1980 
with  certain  amendments  such  as  that 


which  establishes  the  U.S.  Depart- 
ment of  Agriculture  as  the  lead  agency 
for  coordinating  and  carrying  out  the 
Federal  Government's  various  func- 
tions under  the  act  and  authorizes 
USDA  to  establish  a  National  Aqua- 
culture Information  Center. 

Somewhat  similar  legislation  was 
considered  in  the  98th  Congress  that 
was  objected  to  by  one  of  the  commit- 
tees in  the  other  body  that  had  juris- 
diction over  the  legislation.  The  Com- 
mittee on  Agriculture  had  reported  fa- 
vorably on  that  bill  (H.R.  2676,  H. 
Rept.  98-155,  Pt.  2). 

The  controversial  "board"  provided 
for  in  H.R.  2676  that  the  other  body 
objected  to  in  the  98th  Congress  has 
been  dropped  from  H.R.  1544. 

I  believe  that  if  this  legislation  is  to 
be  enacted  into  law  that  the  U.S.  De- 
partment of  Agriculture  is  the  proper 
agency  to  exercise  that  authority. 
While  our  committee  did  not  claim  se- 
quential referral  of  this  bill,  I  com- 
mend my  colleagues  on  the  Committee 
on  Merchant  Marine  and  Fisheries  for 
resolving  the  "dead  agency"  authority 
in  favor  of  the  U.S.  Department  of  Ag- 
riculture. 

However,  I  do  not  consider  that  I 
should  comment  on  the  funding  pro- 
vided for  in  this  bill  because  it  was  not 
referred  to  our  committee  and  I  have 
not  examined  the  issue  in  detail.  I 
should  point  out  to  my  colleagues  that 
the  "catfish"  that  is  one  of  the  pri- 
mary aquaculture  products  contribut- 
ing to  substantial  aquaculture  growth 
in  this  country  since  1980  is  the  State 
fish  of  the  great  State  of  Kansas.* 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1544,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations to  carry  out  the  National 
Aquaculture  Act  of  1980  during  fiscal 
years  1986,  1987,  and  1988,  and  for 
other  purposes." 
A  motion  to  reconsider  was  laid  on 

the  table. 

PARLIAMENTARY  INQUIRY 

Mr.  BREAUX.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
like  to  know  if  I  insert  the  remarks  of 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  the  chairman  of  the  full  House 
Agriculture  Committee,  would  the  re- 
marks be  included  in  the  body  of  the 
debate  on  the  bill? 


The  SPEAKER  pro  tempore.  Under 
general  leave,  the  gentleman  is  abso- 
lutely correct. 

Mr.  BREAUX.  I  thank  the  Chair. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana. 

There  was  no  objection. 


INTERJURISDICTIONAL     FISHER- 
IES RESEARCH  ACT  OF  1985 
Mr.  BREAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1028)  to  promote  and  encourage 
management  of  priority  interjurisdic- 
tional fishery  resources,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 1028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Interjurisdictional 
Fisheries  Research  Act  of  1985  ". 

Sec.  2.  Purposes.— The  purposes  of  this 
Act  are— 

(1 )  to  promote  and  encourage  State  re- 
search in  support  of  the  management  of  pri- 
ority interjurisdictional  fishery  resources; 
and 

(2)  to  promote  and  encourage  manage- 
ment of  priority  interjurisdictional  fishery 
resources  throughout  their  range. 

Sec.  3.  Definitions.— For  the  purposes  of 
this  Act: 

(1)  Tiie  term  ■Federal  fishery  manage- 
ment plan"  means  a  plan  developed  pursu- 
ant to  "An  Act  to  provide  for  the  conserva- 
tion and  management  of  the  fisheries,  and 
for  other  purposes ".  approved  April  13.  1976 
(Public  Law  94-265;  90  Stat.  331  et  seq.). 

(2)  The  term  "fishery  resource"  means 
finfish.  mollusks.  crustaceans,  and  any 
other  form  of  marine  animal  or  plant  life, 
other  than  marine  mammals  and  birds. 

(3)  The  term  "interjurisdictional  fishery 
resource"  means— 

(A)  a  fishery  resource  for  which  there 
exists  a  Federal  fishery  management  plan 
and  for  which  a  fishery  occurs  in  waters 
under  the  jurisdiction  of  one  or  more  States 
and  the  Exclusive  Economic  Zone  estab- 
lished by  Proclamation  Numbered  5030. 
dated  March  10.  1983; 

<B)  a  fishery  resource  for  which  there 
exists  an  interstate  fishery  management 
plan;  or 

(C)  a  fishery  resource  which  migrates  be- 
tween the  waters  under  the  jurisdiction  of 
two  or  more  States  bordering  on  the  Great 
Lakes. 

For  purposes  of  applying  section  5  during 
fiscal  year  1986.  a  Federal  fishery  manage- 
ment plan  or  an  interstate  fishery  manage- 
ment plan  for  the  fishery  resource  need  not 
be  in  existence,  but  a  plan  of  either  kind  for 
that  resource  must  be  in  the  development 
process  during  that  year. 

(4)  The  term  "intersiale  fishery  manage- 
ment plan"  means  a  plan  for  managing  fish- 
eries developed  and  adopted  by  an  interstate 
commission. 


21004 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


'5i    The    term      interstatp    commission 
means  a  commission  or  other  administrative 
body  established  by  an  interstate  compact 

'6'  The  term  interstate  compact  means 
a  compact  that  has  been  entered  into  by  two 
or  more  States,  established  for  the  piirposes 
of  conserving  and  managing  interjurisdic- 
tional fishery  resources  throughout  their 
range  and  consented  to  and  approved  by 
Congress 

'7)  The  term  project  means  a  program 
for  research  ^n  support  of  the  management 
of  an  interjurisdictional  fishery  resource. 

1 8)  The  term  Secretary"  means  the  Sec 
retary  of  Commerce 

i9i  The  term  State  means  any  of  the 
several  States  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  V'lrgin  Islands.  Guam,  or  the 
Northern  Mariana  Islands 

10)  The  term  State  agency"  means  any 
department,  agency,  commission,  or  official 
of  a  State  authorized  under  the  laws  of  the 
State  to  regulate  commercial  fisheries 

Sec.  4.  Apportionment  -lai'Ii  F\jnds  ap 
propriated  under  section  8ia>  of  this  Act 
shall  be  apportioned  by  the  Secretary 
among  the  States  on  October  I  of  each 
fiscal  year,  or  as  soon  thereafter  as  practica- 
ble The  amount  of  funds  apportioned  to 
each  State  shall  be  determined  by  the  Sec- 
retary as  the  ratio  which  the  equally 
weighed  average  of  the  volume  and  value  of 
fishery  resources  harvested  by  domestic 
commercial  fishermen  and  received  within 
such  State  during  the  three  most  recent  cal 
endar  years  for  which  data  satisfactory  to 
the  Secretary  are  available  bears  to  the 
total  equally  weighted  average  of  the 
volume  and  value  of  all  fishery  resources 
harvested  by  domestic  commercial  fisher 
men  received  within  all  of  the  States  during 
those  calendar  years. 

(2t  No  State  may  receive  an  apportion- 
ment under  this  subsection  for  any  fiscal 
year  if  the  equally  weighted  average  of  the 
volume  and  value  of  fishery  resources  har- 
vested by  domestic  commercial  fishermen 
and  received  within  such  State  during  the 
three  most  recent  calendar  years  for  which 
data  satisfactory  to  the  Secretary  are  avail 
able  is  less  than  one-tenth  of  I  per  centum 
of  the  total  equally  weighted  average  of  the 
volume  and  value  of  all  fishery  resources 
harvested  by  domestic  commercial  fisher 
men  and  received  within  all  of  the  States 
during  those  three  calendar  years  unless— 

iA>  the  State  is  a  signatory  to  an  inter- 
state fishery  compact:  or 

(B)  the  State  borders  one  or  more  of  the 
Great  Lakes. 

1 3)  No  State  which  is  a  signatory  to  an 
interstate  fishery  compact,  or  which  borders 
one  or  more  of  the  Great  Lakes,  may  receive 
an  apportionment  for  any  fiscal  year  under 
this  suljsection  which  is  less  than  1  per 
centum  of  the  total  amount  of  funds  avail 
able  for  apportionment  for  that  fiscal  year 

i4i   No  State   may   receive   an   apportion 
menl  for  any  fiscal  year  under  this  subsec- 
tion which  IS  more  than  6  per  centum  of  the 
total  amount  of  funds  available  for  appor- 
tionment for  such  fiscal  year 

(bi  Any  part  of  an  apportionment  for  any 
fiscal  year  to  any  State— 

1 1 1  that  IS  not  obligated  during  that  year; 

(2i  with  respect  to  which  the  State  noti 
fies  the  Secretary  that  it  does  not  wish  to 
receive  that  part:  or 

'3)  that   IS  returned  to  the  Secretary  by 
the  State- 
may  not  be  considered  to  be  apportioned  to 
that  State  and  shall  be  added  to  such  funds 
as  are  appropriated  pursuant  to  section  8(a> 


for  the  next  fiscal  year  'and  shall  be  treated 
as  having  been  appropriated  for  such  next 
yean  for  apportionment  under  subsection 
la)  Any  notification  or  return  of  funds  re- 
ferred to  in  paragraph  '2>  and  <3)  by  a  State 
is  irrevocable 

Sec.  5  State  Projects  -(an  1 )  Any  Slate 
may.  through  its  State  agency  or  an  inter 
state  commission,  submit  to  the  Secretary  a 
proposal  for  a  project  which  includes  full 
plans,  specifications,  and  cost  estimates  for 
such  project  The  total  cost  of  all  items  in- 
cluded for  engineering,  planning,  inspection, 
and  unforeseen  contingencies  m  connection 
witli  any  works  to  be  constructed  as  part  of 
such  a  proposed  project  shall  not  exceed  10 
per  centum  of  the  total  cost  of  such  works, 
and  shaM  be  paid  by  the  State  as  a  part  of 
Its  contribution  to  the  total  cost  of  the 
works. 

<2)  No  part  of  any  funds  appropriated 
under  any  authorization  contained  in  sec 
tion  8  may  be  obligated  with  respect  to  any 
project  until  the  proposal  for  such  project 
has  been  submitted  under  paragraph  il) 
and  approved  by  the  Secretary  The  Secre- 
tary, before  approving  any  proposal  for  a 
project,  must  evaluate  the  proposal  as  to— 

<Ai  the  soundness  of  design; 

iB)  the  possibilities  of  securing  productive 
results; 

iC)  the  minimization  of  duplication  with 
other  research  projects  in  support  of  the 
management  of  interjurisdictional  fishery 
resources  and  carried  out  under  this  Act  or 
under  any  other  law  or  regulation; 

iD)  the  organization  and  management  of 
the  project; 

lE)  the  methods  proposed  for  monitoring 
and  evaluating  the  success  or  failure  of  the 
project; 

'Fi  the  consistency  of  the  project  with  the 
purposes  of  this  Act  specified  in  section  2: 
and 

iG)  such  other  criteria  as  the  Secretary 
may  prescribe 

i3>  The  Federal  share  of  the  cost  of  any 
project  conducted  pursuant  to  this  Act  shall 
not  exceed  75  per  centum  of  the  total  esti 
mated  cost  of  the  project  unless  — 

I  A)  the  State  has  adopted  the  interstate 
fishery  management  plan  for  the  resource 
to  which  the  project  applies,  or 

'Bi  the  State  has  adopted  fishery  regula- 
tions which  the  Secretary  has  determined 
are  consistent  with  the  Ferieral  fishery  man- 
agement plan  for  the  species  to  which  the 
project  applies. 

in  which  case  the  Federal  share  shall  not 
exceed  90  per  centum  of  the  total  estimated 
cost  of  the  project. 

i4hAi  If  the  Secretary  approves  or  disap- 
proves a  proposal  for  a  project,  he  shall 
promptly  give  written  notification,  includ- 
ing, if  disapproved,  a  detailed  explanation  of 
the  reasons  for  the  disapproval,  to  the  State 
agency  submitting  the  proposal  or.  if  the 
proposal  IS  submitted  through  an  interstate 
commission,  such  commission  and  the  State. 

I  B I  For  the  purposes  of  this  Act.  funds  ap- 
portioned under  this  section  to  any  State 
shall  be  treated  as  having  been  obligated 
with  respect  to  a  project  during  the  fiscal 
year  in  which  the  written  notification  of  ap- 
proval required  under  subparagraph  (A)  for 
the  project  proposal  is  made. 

'bi  The  expenditure  of  funds  under  this 
Act  shall  be  applied  only  to  projects  for 
which  a  proposal  has  been  approved  under 
subsection  lai.  and  if  otherwise  applied  such 
funds  shall  be  replaced  by  the  Slate  before 
the  Stale  may  receive  any  additional  funds 
under  this  Act. 

IC)  When  the  Secretary  determines  that  a 
project   carried   out   under   a  proposal   ap 


proved  by  him  has  been  completed,  or 
where  he  otherwise  deems  it  appropriate,  he 
shall  cau.se  to  be  paid  to  the  proper  author 
ity  of  the  State,  or  to  the  official  or  deposi 
tory  designated  by  the  interstate  commis- 
sion if  the  State  agency  specifies  that  pay 
ment  is  to  be  made  to  the  interstate  com- 
mission, the  Federal  share  of  the  project. 
Any  payment  made  to  an  interstate  commis- 
sion shall  be  charged  against  the  apportion- 
ment of  the  Stale  concerned 

Sec.  6.  Property  -i a)  All  work,  including 
the  furnishing  of  labor  and  materials, 
needed  to  complete  any  project  approved  by 
the  Secretary  shall  be  performed  in  accord- 
ance with  applicable  Federal  and  State  laws 
under  the  direct  supervision  of  the  State 
agency,  and  in  accordance  with  regulations 
as  the  Secretary  may  prescribe.  Title  to  all 
property,  real  and  personal,  acquired  for  the 
purposes  of  completing  any  project  ap- 
proved by  i:ie  Secretary,  vests  in  the  State. 

<b)  If  a  Slate  disposes  of  any  real  or  per- 
sonal property  acquired  under  this  chapter, 
the  State  shall  pay  into  the  Treasury  of  the 
United  Stales  the  amount  of  any  proceeds 
resulting  from  the  properly  disposed  to  the 
extent  of  and  in  the  same  ratio  that  funds 
provided  by  this  chapter  were  used  in  the 
acquisition  of  the  property.  In  no  case  shall 
the  amount  paid  into  the  Treasury  of  the 
United  States  under  this  section  exceed  the 
amount  of  funds  provided  by  this  chapter 
for  the  acquisition  of  the  property  involved. 

Sec  7.  Reports.— After  consultation  with 
the  Stales  receiving  funds  under  this  Act 
and  with  any  interstate  commission  in- 
volved in  carrying  out  a  project  under  this 
Act,  the  Secretary  shall  submit  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  not  later  than 
ninety  days  after  the  end  of  the  fiscal  year 
1987.  and  each  second  fiscal  year  occurring 
after  that  fiscal  year,  a  report  which  con- 
tains— 

1 1 )  a  description  of  each  project  receiving 
funds  under  this  Act  during  the  last  two 
fiscal  years  ending  before  such  report  is  sub- 
mitted; 

(2)  a  specification  of  the  total  amount  of 
funds  from  the  Federal  Government  and 
the  total  amount  of  funds  from  each  State 
spent  on  each  project  receiving  funds  under 
this  Act  during  the  last  two  fiscal  years 
ending  before  such  report  is  submitted; 

(3)  an  assessment  of  each  project  receiving 
funds  under  this  Act  during  the  last  two 
fiscal  years  ending  before  such  report  is  sub- 
mitted to  determine  whether  such  project  is 
furthering  the  purposes  of  this  Act;  and 

(4)  a  statement  specifying  all  funds  which 
have  been  apportioned  pursuant  to  section 
5(ai  and  are  available  for  obligation  by  a 
State  or  the  Secretary  but  which  have  not 
been  obligated. 

Sec  8.  Authorization  of  Appropria- 
tion.—(a)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  for 
apportionment  to  carry  out  the  purposes  of 
this  Act  $5,000,000  for  each  of  fiscal  years 
1986,  1987,  and  1988. 

(b)  In  addition  to  the  amounts  authorized 
in  subsection  (a),  there  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce $2,500,000  for  each  of  fiscal  years 
1986.  1987,  and  1988,  which  shall  be  avail- 
able in  such  amounts  as  the  Secretary  may 
determine  appropriate  for  the  purposes  of 
this  Act;  Provided.  That  the  Secretary  shall 
give  a  preference  to  those  Stales  in  which 
he  determines  there  is  a  commercial  fishery 
failure  or  serious  disruption  affecting  future 
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production  due  to  a  fishery  resource  disas- 
ter arising  from  natural  or  undetermined 
causes  in  providing  funds  to  States  under 
this  subsection,  and  any  sums  made  avail- 
able under  this  subsection  may  be  used 
either  by  the  Slates  or  directly  by  the  Sec- 
retary in  cooperation  with  the  Stales  for 
any  purpose  that  the  Secretary  determines 
IS  appropriate  to  restore  the  fishery  affect- 
ed by  such  failure  or  to  prevent  a  similar 
failure  in  the  future;  Provided  further.  That 
the  funds  authorized  to  be  appropriated 
under  this  subsection  shall  not  be  available 
to  tht  Secretary  for  use  as  grants  for  char- 
tering fishing  vessels.  Amounts  appropri- 
ated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

«ci  In  addition  to  the  amounts  authorized 
under  subsections  (a)  and  <b),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $360,000  for  each  of 
fiscal  years  1986.  1987,  and  1988  to  support 
the  efforts  of  the  following  interstate  com- 
missions to  develop  interstate  fishery  man- 
agement plans  for  interjurisdictional  fishery 
resources; 

( 1 1  The  commission  established  by  the  At- 
lantic Stales  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
77-539  (56  Stal.  267).  approved  May  4.  1942. 

(2)  The  commission  established  by  the  Pa- 
cific Marine  Fisheries  Compact,  as  consent- 
ed to  and  approved  by  Public  Law  80-232  (61 
Stat.  419).  approved  July  24.  1947. 

(3)  The  commission  established  by  the 
Gulf  States  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
81-66  (63  Slat.  70).  approved  May  19,  1949. 

Sec.  9.  Repeal.— The  Commercial  Fisher- 
ies Research  and  Development  Act  of  1964 
( 16  U.S.C.  779  et  seq.)  is  repealed. 

Sec  10.  Effective  Date.— The  provisions 
of  this  Act  shall  lake  effect  on  October  1, 
1985. 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  next  bill  I  bring  to 
the  floor  is  H.R.  1028,  the  Interjuris- 
dictional Fisheries  Research  Act  of 
1985.  This  bill  also  has  been  sent  to 
the  floor  today  with  the  unanimous 
approval  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

H.R.  1028  is  designed  to  improve 
through  research  the  management  of 
this  Nation's  priority  interjurisdic- 
tional fishery  resources.  Because  of 
their  interjurisdictional  nature,  these 
valuable  resources  present  especially 
complex  management  problems  be- 
cause they  are  often  subject  to  a  varie- 
ty of  inconsistent  State  and  Federal 
management  strategies.  Some  good  ex- 
amples are  the  striped  bass  and 
salmon  which  we  all  know  have  suf- 
fered greatly  under  such  situations. 


H.R.  1028  would  repeal  the  existing 
Commercial  Fisheries  Research  and 
Development  Act.  This  20-year-old  leg- 
islation has  been  seriously  challenged 
by  our  committee  and  the  administra- 
tion for  supporting  research  and  devel- 
opment projects  that  would  be  more 
appropriately  funded  by  the  States  or 
the  fishing  industry  itself.  In  its  place, 
H.R.  1028  would  establish  a  new  pro- 
gram which  would  maintain  a  Federal 
partnership  with  the  States  through  a 
matching  grant  program,  but  would 
stipulate  that  funds  be  applied  only 
for  research  projects  which  are  in  sup- 
port of  the  management  of:  First 
those  species  which  migrate  between 
State  and  Federal  waters  and  for 
which  there  exists  a  Federal  fishery 
management  plan  [FMP]  developed 
pursuant  to  the  Fishery  Conservation 
and  Management  Act  [FCMA];  second, 
those  species  which  migrate  between 
State  waters  and  for  which  there 
exists  an  interstate  fishery  manage- 
ment plan  developed  by  a  congression- 
ally  approved  interstate  fishery  com- 
mission; or  third,  those  species  which 
migrate  between  the  waters  of  States 
bordering  the  Great  Lakes. 

By  limiting  the  program  to  research 
in  support  of  the  management  of  in- 
terjurisdictional species,  the  bill  fo- 
cuses on  the  objective  of  achieving  co- 
ordinated management  of  fishery  re- 
sources throughout  their  range;  a  na- 
tional policy  well  established  in  U.S. 
fishery  law.  By  focusing  primarily  on 
species  for  which  there  exists  a  man- 
agement plan,  the  bill  limits  the  pro- 
gram to  only  those  species  which  have 
already  been  determined  to  be  of  a 
Federal  conservation  and  management 
priority.  By  creating  incentives  for 
States  to  participate  in  the  interstate 
management  of  fishery  resources  and 
to  achieve  consistency  with  interstate 
and  Federal  fishery  management  ob- 
jectives the  bill  even  further  promotes 
the  coordinated  and  consistent  man- 
agement of  migratory  species  through- 
out their  range.  As  such,  I  believe  the 
bill  provides  a  very  defensible  alterna- 
tive for  a  State/Federal  fisheries  part- 
nership even  in  a  tight  budgetary  cli- 
mate. 

The  bill  provides  an  authorization  of 
appropriations  of  $5  million  for  each 
of  fiscal  years  1986,  1987,  and  1988  for 
carrying  out  the  purposes  of  this  act. 
In  addition,  the  bill  provides  a  sepa- 
rate authorization  of  appropriations  of 
$350,000  for  3  years  to  support  the  ef- 
forts of  the  three  Interstate  Fisheries 
Commissions  to  develop  and  imple- 
ment interstate  management  plans  for 
fishery  resources  on  the  Atlantic,  Pa- 
cific, and  gulf  coasts.  Last,  the  bill  con- 
tinues an  existing  authorization  of 
$2.5  million  to  support  projects  de- 
signed to  mitigate  the  impacts  of  fish- 
ery resource  disasters  whenever  they 
occur.  My  colleagues  should  note  that, 
aside  from  the  disaster  relief  money 
which   is  only  appropriated   through 


supplementals  on  an  "as  needed" 
basis,  funding  for  this  legislation  has 
already  been  approved  and  included  in 
the  House  fiscal  year  1986  appropria- 
tions legislation. 

Mr.  Speaker,  effective  management 
of  our  Nation's  fishery  resources  re- 
quires a  coordinated  and  well-con- 
ceived effort  on  the  part  of  the  states 
and  the  Federal  Government.  I  believe 
H.R.  1028  will  be  effective  in  address- 
ing those  objectives.  I  wholeheartedly 
endorse  this  legislation  and  urge  my 
fellow  Members  to  do  the  same. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1028  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  urge  its  passage. 

The  bill  before  us  today  provides  the 
necessary  funding  to  individual  States 
so  that  they  can  conduct  research  on 
fish  resources,  which  is  essential  if 
sound  conservation  and  management 
decisions  are  to  be  made. 

H.R.  1028  repeals  the  existing  Com- 
mercial Fisheries  Research  and  Devel- 
opment Act  and  establishes  an  Inter- 
jurisdictional Fisheries  Research  Pro- 
gram. The  law  originally  was  enacted 
for  the  purpose  of  stimulating  the  de- 
velopment of  commercial  fishery  re- 
sources by  providing  assistance  to  the 
States  in  the  form  of  matching  grants 
to  conduct  research  and  development 
projects.  As  modified,  this  new  bill  fo- 
cuses entirely  on  research  in  support 
of  high  priority  interjurisdictional 
fisheries.  The  changes  reflect  the  im- 
portance of  directing  Federal  research 
money  where  it  is  most  needed  in  this 
time  of  fiscal  austerity. 

During  committee  markup,  amend- 
ments were  introduced  that  expand 
the  scope  of  the  program  to  include 
nomnigratory  shellfish  such  as  oysters 
and  clams,  but  only  if  an  interstate  or 
Federal  fishery  management  plan 
exists  for  such  species.  Another 
amendment,  which  I  suggested,  allows 
a  1-year  grace  period  for  projects  to 
qualify  for  the  program  when  a  plan 
for  the  species  in  question  is  still 
under  development.  After  the  1-year 
grace  period,  eligibility  will  be  limited 
to  only  those  species  covered  by  a 
plan.  As  witnesses  testified  during  the 
hearings,  the  prime  need  for  research 
occurs  when  a  plan  is  under  develop- 
ment. This  will  provide  the  support 
for  that  need.  After  adopting  the 
amendments,  the  Merchant  Marine 
and  Fisheries  Committee  reported  the 
bill  unanimously. 

As  I  am  sure  some  of  my  colleagues 
will  point  our  during  debate  today, 
this  bill  was  previously  taken  up  in  the 
House  under  suspension  on  March  19. 
At  that  time  it  failed  to  receive  the 
necessary     two-thirds     majority,     al- 
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though  It  did  receive  well  over  50  per- 
cent of  the  votes  of  the  Members 
present.  Members  who  voted  against 
the  bill  did  so  primarily  for  fiscal  rea- 
sons. They  believed  that  we  were  pro- 
viding too  much  money  for  unimpor 
tant  reasons. 

I  wish  to  dispel  that  myth  before  the 
House  today.  The  fisheries  resources 
found  within  our  200mile  zone  are 
crucially  important  to  the  economy  of 
this  Nation.  Presently,  imports  of  fish 
products  account  for  5  percent  of  our 
balance  of  trade  deficit.  If  we  are  able 
to  develop  fully  those  resources  so 
that  Americans  can  catch,  process,  and 
market  all  the  fish  that  are  available, 
we  will  have  made  a  great  dent  in  a 
major  economic  problem  facing  this 
Nation  today. 

Let  me  remind  you.  however,  that 
we  cannot  achieve  this  goal  unless  we 
know  what  we  are  dealing  with.  Re- 
search funding  is  always  one  of  the 
first  things  to  be  cut.  We've  seen  this 
numerous  times  whether  we  are  talk- 
ing about  fish,  science,  or  defense. 
Unless  we  do  the  research  that  is 
needed,  we  are  not  going  to  be  able  to 
develop  our  commercial  fishing  indus- 
try. 

I  urge  the  Members  of  this  body  not 
to  be  penny-wise  and  dollar-foolish. 
The  benefits  that  we  will  achieve  from 
passage  of  this  legislation  far  out- 
weigh any  temporary  costs  that  might 
be  incurred. 

Mr  Speaker.  I  urge  passage  of  this 
bill. 

•  Mr  JONES  of  North  Carolina.  Mr 
Speaker.  H.R.  1028.  the  Interjurisdic- 
tional Fisheries  Research  Act  of  1985. 
is  a  careful  attempt  to  redirect  Federal 
funds  to  improve  the  management  nf 
our  fishery  resources 

It  repeals  the  existing  Commercial 
Fisheries  Research  and  Development 
Act.  a  Federal-State  program  to  en- 
courage research,  management,  and 
development  of  our  commercial  fisher- 
ies Under  this  act.  matching  funds  are 
provided  to  the  States  for  fishery 
projects,  if  such  projects  are  approved 
by  the  Secretary  of  Comm.erce.  The 
Federal  matching  share  is  75  percent: 
however,  for  projects  supporting  inter 
state  fishery  management  plans,  this 
share  may  be  up  to  90  percent 

The  administration  has  criticized 
this  program  as  an  improper  use  of 
Federal  funds  However,  the  National 
Marine  Fisheries  Service  says  that 
from  45  to  90  percent  of  such  funds  ac 
tually  support  Federal  fishery  man- 
agement plans  or  international  fishery 
obligations.  Moreover.  H.R.  1028 
would  ensure  that  national  fishery 
needs  and  goals  are  better  addressed. 

H.R.  1028  would  rewrite  existing  law 
to  support  research  needed  to  manage: 
first,  those  species  for  which  there 
exists  a  Federal  fishery  management 
plan  and  for  which  fisheries  take  place 
in  Federal  and  State  waters;  seco'^d. 
those    species    for    which    there    are 


interstate  fishery  management  plans: 
and  third,  those  species  which  migrate 
between  the  waters  of  States  on  the 
Great  Lakes. 

The  Federal  share  would  be  the 
same  but  States  harvesting  less  than 
one-tenth  of  1  percent  of  the  U.S. 
total  volume  and  value  of  fish  landed 
would  not  receive  funding  unless  they 
are  party  to  an  interstate  fishery  com- 
pact. Eligible  States  would  receive 
from  1  to  6  percent  of  available  funds. 

H.R.  1028  would  authorize  $5  million 
for  fishery  research  projects.  $2.5  mil- 
lion to  mitigate  for  commercial  fishery 
resource  disasters  due  to  natural  or 
unknown  causes,  and  $350,000  for  the 
Atlantic  States.  Gulf  States,  and  Pacif- 
ic Marine  Fishery  Commissions  in 
each  of  fiscal  years  1986.  1987.  and 
1988. 

Under  this  program.  State  contnbu 
tions  mean  Federal  dollars  will  accom- 
plish anywhere  from  10  to  25  percent 
more  than  those  invested  in  strictly 
Federal  programs.  Also,  the  States 
typically  carry  out  such  research  for 
less  cost,  thus  assuring  even  more 
mileage  for  Federal  dollars. 

I  urge  the  Members  to  vote  in  sup- 
port of  this  important  me-isure.» 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
I  yield  back  the  balance  of  my  time. 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Bre.auxI  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1028.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  AMENDMENTS 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1092"  to  amend  the 
Alaska  Native  Claims  Settlement  Act, 
as  amended 

The  Clerk  read  as  follows: 
H.R.  1092 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  m  Congress  assembled. 

Section  1    The  Alaska  Native  Claims  Set- 
tlement  Act     85  Stat    688.  43   t:  S  C     1601 
28  i     a-s    amended,    is    further    amended    by 
adding  at  the  end  thereof  the  following  new 
sfi.'tions. 

Sec.  34  la)  For  purposes  of  this  section 
the  following  terms  shall  have  the  following 
meanings: 

(1)  the  term  The  Agreement  or  Agree- 
ment' means  the  agreement  entitled 
Terms  and  Conditions  Governing  Legisla- 
tive Land  Consolidation  and  Fxrhange  be 
tween  NANA  Regional  Corporation.  Inc. 
and  the  United  Slates  executed  by  the  Sec- 
.    'TV  of  the  Interior  and  the  President  of 


NANA  Regional  Corporation.  Inc  .  on  Janu- 
ary 31  and  January  24.  1985.  respectively 

i2i  the  term  transportation  system" 
means  the  Red  Dog  Mine  Transportation 
System  described  in  Exhibit  B  of  the  Agree- 
ment. 

(3)  the  term  ■  NANA  '  means  NANA  Re- 
gional Corporation.  Inc.  a  corporation 
formed  for  the  Natues  of  Northwest  Alaska 
pursuant  to  the  provisions  of  this  Act 

ibi  Except  as  otherwise  provided  by  this 
section,  the  Secretary  shall  convey  to 
NANA,  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  Agreement,  lands 
and  interests  in  lands  specified  in  the  Agree- 
ment in  exchange  for  lands  and  interests  in 
lands  of  NANA,  specified  in  the  Agreement, 
upon  fulfullment  by  NANA  of  its  obliga 
tions  under  the  Agreement 

iciili  The  Secretary  shall  convey  to 
NANA,  pursuant  to  the  provisions  of  para- 
graph All)  of  the  Agreement,  the  right, 
title  and  interest  of  the  United  States  only 
in  and  to  those  lands  designated  as  .\mend- 
ed  All'  Lands'  on  the  map  entitled  Modi- 
fied Cape  Krusenstern  Land  Exchange.  " 
dated  July  18.  1985  The  charges  to  be  made 
pursuant  to  paragraphs  B(2i  and  27  of  the 
Agreement  against  NANA  s  land  entitle- 
ments under  this  Act  shall  be  reduced  by  an 
amount  equivalent  to  the  difference  be 
tween  that  acreage  conveyed  pursuant  to 
this  subsection  and  the  acreage  that  would 
have  been  conveyed  to  NANA  pursuant  to 
paragraph  Ai  1 '  of  the  Agreement  but  for 
t  his  subsection 

i2i  Notwithstanding  the  provisions  of 
paragraph  Ai3>  of  the  Agreement,  the  Sec- 
retary shall  not  convey  to  NANA  any  right. 
title  and  interest  of  the  United  States  in  the 
lands  described  in  such  paragraph  A(3'  and 
the  Secretary  shall  make  no  charge  to 
NANAs  remaining  entitlements  under  this 
Act  with  respect  to  such  lands  Such  lands 
shall  be  retained  in  federal  ownership  but 
shall  be  subject  to  the  easement  described 
in  Exhibit  D  to  the  Agreement  as  if  the 
lands  had  been  conveyi  d  to  NANA  pursuant 
to  paragraph  Ai3i  of  the  Agreement. 

id"l>  There  is  hereby  granted  to  NANA 
an  ea-sement  in  and  to  the  lands  designated 
as  Transportation  System  Lands  "  on  the 
map  entitled  Modified  Cape  Krusenstern 
Land  Exchange,"  dated  July  18,  1985,  for 
use  in  the  construction,  operation,  mainte- 
nance, expansion  and  reclamation  of  the 
transportation  system.  Use  of  the  easement 
for  such  purposes  shall  be  subject  only  to 
the  terms  and  conditions  governing  the  con- 
struction, operation,  maintenance,  expan- 
sion and  reclamation  of  the  transportation 
system,  as  set  forth  in  Exhibit  B  to  the 
Agreement 

i2i  The  easement  granted  pursuant  to  this 
section  shall  be  for  a  term  of  100  years.  The 
easement  shall  terminate  prior  to  the  100 
year  term: 

(1)  if  it  IS  relinquished  to  the  United 
States;  or 

111)  if  construction  of  the  transportation 
system  ha.s  not  commenced  witt  in  20  years 
of  the  enactment  of  this  subsection  Compu 
tation  of  the  20-year  period  shall  exclude 
periods  when  construction  cjuld  not  com- 
mence because  of  force  majeure,  act  of  God 
or  order  of  a  court,  or 

(Hi  I  upon  completion  of  reclamation  pur 
suant  to  the  reclamation  plan  required  by 
Exhibit  B  to  the  Agreement 

i3i  Withm  60  days  after  enactment  of  this 
section  the  Secretary  shall  execute  the  nec- 
e.ssary  documents  evidencing  the  grant  to 
NANA  of  the  easement  granted  by  this  .sec- 
tion. 
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(4)  Except  as  regards  the  trail  easement 
described  in  Exhibit  D  to  the  Agreement  (to 
which  the  Transportation  System  Lands" 
shall  be  subject  as  if  such  lands  had  been 
conveyed  to  NANA  pursuant  to  paragraph 
A<  1 1  of  the  Agreement),  access  to  the  lands 
subject  to  the  easement  granted  by  this  sec- 
tion shall  be  subject  to  such  limitations,  re- 
strictions or  conditions  as  may  be  imposed 
by  NANA,  its  successors  and  assigns,  but 
NANA  and  its  successors  and  assigns  shall 
permit  representatives  of  the  Secretary 
.such  access  as  the  Secretary  determines  is 
nece-ssary  for  the  monitoring  required  by 
this  section. 

lei  The  easement  granted  by  this  section 
makes  available  land  for  the  transportation 
system,  and  is  intended  to  be  sufficient  to 
permit  NANA  to  comply  with  the  laws  of 
the  State  of  Alaska  which  may  be  necessary 
to  secure  financing  of  the  construction  of 
the  transportation  system  and  the  oper- 
ation, maintenance  or  expansion  thereof  by 
the  State  of  Alaska  or  by  the  Alaska  Indus- 
trial Development  Authority. 

(f)  The  easement  granted  to  NANA  by 
this  section  may  be  reconveyed  by  NANA, 
but  after  any  such  reconveyance  the  terms 
and  conditions  specified  in  Exhibit  B  of  the 
Agreement  shall  continue  to  apply  in  full  to 
the  easement. 

(g)  NANA  IS  hereby  granted  the  right  to 
use.  develop  and  sell  sand,  gravel  and  relat- 
ed consi ruction  materials  from  borrow  sites 
located  within  the  easement  granted  pursu- 
ant to  this  section  as  required  for  the  con- 
struction, operation,  maintenance,  expan- 
sion and  reclamation  of  the  transportation 
system,  subject  to  the  terms  and  conditions 
specified  in  Exhibit  B  of  the  Agreement. 

(h)(Ii  The  construction,  operation,  main- 
tenance, expansion  and  reclamation  of  any 
portion  of  the  transportation  system  on  any 
of  the  lands  subject  to  the  easement  grant- 
ed to  NANA  by  this  section  shall  be  gov- 
erned solely  by  the  terms  and  conditions  of 
the  Agreement,  including  the  procedural 
and  substantive  provisions  of  Exhibit  B  to 
the  Agreement,  as  if  the  lands  covered  by 
the  easement  granttd  to  NANA  by  this  sec- 
tion had  been  conveyed  to  NANA  pursuant 
to  Paragraph  Ai  1 )  of  the  Agreement. 

(2 1  The  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall 
monitor  ihe  construction,  operation,  main- 
tenance, expansion  and  reclamation  of  the 
transportation  system,  as  provided  in  the 
Agreement.  Any  complaint  by  any  person  or 
entity  that  any  aspect  of  the  construction, 
operation,  maintenance,  expansion  or  recla- 
mation of  the  portion  of  the  transportation 
system  on  the  lands  subject  to  the  easement 
granted  to  NANA  by  this  section  is  not  in 
accordance  with  the  terms  and  conditions 
specified  in  the  Agreement  shall  be  made  to 
the  Secretary  in  writing.  The  Secretary 
shall  review  any  such  complaint  and  shall 
provide  to  NANA  or  its  successors  or  assigns 
and  to  the  complainant  a  decision  in  writing 
on  Ihe  complaint  within  30  days  of  receipt 
thereof.  If  the  Secretary  determines  that 
the  activity  made  the  subject  of  a  complaint 
is  not  in  accordance  with  the  terms  specified 
m  the  Agreement,  and  NANA  or  its  succes- 
sors or  assigns  disagrees  with  that  determi- 
nation, the  dispute  shall  be  resolved  accord- 
ing to  the  procedures  established  in  Exhibit 
B  to  the  Agreement. 

II)  The  Secretary  shall  make  available  to 
NANA  and  its  succes.sors  and  assigns  the 
right  to  use  sand,  gravel  and  related  con- 
struction materials  located  in  Sections  23. 
24.  25,  26,  35  and  36  of  Township  26  North, 
Range    24    West,    Kaieel    River    Meridian. 


Alaska,  if  the  Secretary  determines  either 
(1)  that  use  of  such  sand,  gravel  and  related 
construction  materials  is  necessary  because 
there  is  no  other  sand,  gravel  and  related 
construction  materials  reasonably  available 
for  the  construction,  operation,  mainte- 
nance, expansion  or  reclamation  of  the 
transportation  system;  or  (2)  that  use  of 
such  sand,  gravel  and  related  construction 
materials  is  necessary  in  order  to  construct, 
operate,  maintain,  expand,  or  reclaim  the 
transportation  system  in  an  environmental- 
ly sound  manner,  consistent  with  the  re- 
quirements of  Exhibit  B  of  the  Agreement. 
The  right  to  use  such  sand,  gravel  and  relat- 
ed construction  materials  shall  be  subject  to 
the  terms  and  conditions  of  Paragraph  A  of 
Exhibit  B  of  the  Agreement  and  such  other 
reasonable  terms  and  conditions  as  the  Sec- 
retary may  prescribe. 

(j)  Notwithstanding  Paragraph  23  of  the 
Agreement,  the  Secretary  shall  not  agree  to 
any  amendment  to  the  Agreement  without 
first  consulting  with  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  shall  transmit  copies  of  the  text 
of  any  amendment  to  the  Agreement  to 
those  Committees  at  the  time  of  his  agree- 
ing to  such  amendment. 

Sec.  35.  (a)  NANA  Regional  Corporation, 
Inc,  ("NANA"),  may  convey  by  quit-claim 
deed  to  the  United  States  any  interest  it  has 
in  the  surface  or  subsurface  estate  in  any 
lands  located  within  the  boundaries  of  any 
Conservation  System  Unit,  as  established 
and  defined  by  the  Alaska  National  Interest 
Lands  Conservation  Act  (Public  Law  96-487; 
94  Stat.  2371.  et  seq.)  and  conveyed  to 
NANA  pursuant  to  this  Act,  as  amended. 
Whenever  NANA  executes  a  quit-claim  deed 
pursuant  to  this  subsection,  it  shall  be  enti- 
tled to  designate  and  have  conveyed  to  it 
any  lands  outside  the  boundaries  of  a  Con- 
servation System  Unit  covered  by  any  of  its 
pending  selection  applications  filed  under 
any  of  the  entitlement  provisions  of  this 
Act,  as  amended,  without  regard  to  the  enti- 
tlement provision  under  which  such  applica- 
tion was  filed.  Lands  conveyed  to  NANA 
pursuant  to  this  subsection  shall  be  of  a  like 
estate  and  equal  in  acreage  to  that  conveyed 
by  NANA  to  the  United  States.  The  lands 
conveyed  to  NANA  pursuant  to  this  subsec- 
tion shall  be  in  exchange  for  the  lands  con- 
veyed by  NANA  to  the  United  States  and 
there  shall  be  no  change  in  the  charges  pre- 
viously made  to  NANA's  land  entitlements 
with  respect  to  the  lands  conveyed  by 
NANA  to  the  United  States.  Lands  received 
by  NANA  pursuant  to  this  subsection  are 
Settlement  Act  lands. 

(b)  NANA  may  relinquish  any  interest  it 
has  under  selection  applications  filed  pursu- 
ant to  this  Act,  as  amended,  in  the  surface 
or  subsurface  estate  in  any  lards  located 
within  the  boundaries  of  the  Cape  Krusen- 
stern  National  Monument  or  any  other  Con- 
servation System  Unit,  as  established  and 
defined  by  the  Alaska  National  Interest 
Lands  Conservation  Act  (Public  Law  96-487; 
94  Stat.  2371,  et  seq.).  by  formally  withdraw- 
ing such  application  pursuant  to  this  sub- 
section. Whenever  NANA  formally  with- 
draws a  selection  application  pursuant  to 
this  subsection,  it  shall  be  entitled  to  desig- 
nate and  have  conveyed  to  it  lands  outside 
the  boundaries  of  a  Conservation  System 
Unit  pursuant  to  any  of  its  pending  selec- 
tion applications  filed  under  any  of  the  enti- 
tlement provisions  of  this  Act.  without 
regard  to  the  entitlement  provision  under 
which  the  application  was  filed.  Lands  con 


veyed  to  NANA  under  this  subsection  shall 
be  of  a  like  estate  and  equal  in  acreage  to 
the  interest  which  NANA  relinquished,  and 
when  the  lands  are  conveyed  to  NANA,  the 
conveyance  shall  be  charged  against  the 
same  entitlement  of  NANA  as  if  the  lands 
had  been  conveyed  pursuant  to  the  relin- 
quished selection  applications.  Lands  re- 
ceived by  NANA  pursuant  to  this  subsection 
are  Settlement  Act  lands. 

(c)  The  provisions  of  this  section  shall 
remain  in  effect  only  until  December  18, 
1991. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  alter  or  amend  in  any  way 
NANA's  selection  rights  or  to  increase  or  di- 
minish NANAs  total  entitlement  to  lands 
pursuant  to  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demande<3? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  frOm  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr,  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

D  1350 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1092,  a  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act,  in  the 
form  that  it  has  been  favorably  report- 
ed by  the  Committee  on  Interior  and 
Insular  Affairs. 

As  reported,  this  bill  would  grant  to 
NANA  Regional  Corporation.  Inc..  an 
easement  across  the  Cape  Krusenstern 
National  Monument  for  construction 
of  a  road  between  that  Native  Corpo- 
ration's mineral  properties  on  Red 
Dog  Creek  and  a  port  site  on  the 
Chuckchi  Sea.  It  would  also  ratify,  in 
modified  form,  a  land-exchange  pro- 
posed by  the  Department  of  the  Inte- 
rior involving  the  consolidation  of 
NANA's  inholdings  in  the  Cape  Kru- 
senstern National  Monument;  and  it 
would  amend  the  Alaska  Native 
Claims  Settlement  Act  so  as  to  provide 
an  Incentive  for  NANA  to  move  toward 
reducing  its  holdings  within  that  na- 
tional monument  and  other  conseri-a- 
tion  system  units. 

All  in  all,  in  return  for  giving  a  100- 
year  easement  for  the  highway  across 
the  one  tip  of  the  national  monument. 
NANA  would  give  up  inholdings 
amounting  to  well  over  100.000  acres 
within  the  national  monument.  1  be- 
lieve this  is  a  very  fair  exchange  from 
all  points  of  view. 

Our  subcommittee  reviewed  the  pro- 
posed route  of  this  road  and  deter- 
mined that  since  a  road  corridor  was 
necessary   in   order   to   develop   these 
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mineral  properties  that  this  was  the 
least  damaging  of  the  various  possible 
alternatives  and  would,  in  fact,  have  a 
minimal  impact  on  the  area  and  on 
the  wildlife  that  is  important  to  the 
natives  and  to  the  preservation  of  im- 
portant species. 

Without  going  into  all  the  details, 
let  me  say  that  this  was  worked  out  on 
a  bipartisan  basis.  It  is  supported  by 
some  important  national  environmen- 
tal organizations  such  as  the  National 
Paries  and  Conservation  Association 
and  the  Audubon  Society. 

Mr.  Speaker,  the  bill  before  us  today 
has  a  considerable  history.  Since  the 
late  1960's.  the  Red  Dog  Creek  area  in 
the  Delong  Mountains  of  northwest- 
ern Alaska  has  been  identified  as  an 
area  of  high  promise  for  minerals. 
After  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  in  1971. 
NANA— the  regional  corporation  for 
northwestern  Alaska— selected  lands 
in  the  Red  Dog  area  with  an  eye  to 
their  potential  value  for  mineral  devel- 
opment. 

It  is  now  generally  agreed  that 
NANAs  Red  Dog  properties  have  a 
very  high  potential  for  development  of 
a  valuable  lead-zinc  mine. 

Obviously,  development  of  this  is 
very  important  to  NANA,  especially 
since  they  estimate  that  it  could  in- 
volve the  creation  of  about  400  jobs  di- 
rectly related  to  the  mineral  develop 
ment  and  a  significant  number  of  sup- 
port jobs,  in  a  region  where  unemploy- 
ment is  chronic.  But  more  than 
NANAs  4.800  Native  shareholders— 
4.000  of  whom  live  in  the  region— are 
involved.  Under  section  7(i)  of  the 
Alaska  Native  Claims  Settlement  Act. 
70  percent  of  all  the  revenues  received 
by  each  of  the  regional  corporations- 
such  as  NANA— from  timber  and  sub- 
surface resources  are  divided  among 
all  the  regional  corporations,  on  the 
basis  of  population.  Thus,  develop- 
ment of  the  Red  Dog  area  by  NANA  is 
of  great  significance  for  all  members 
of  the  Native  community  in  Alaska. 

All  this  was  well  known  at  the  time 
of  the  congressional  debates  over  the 
Alaska  Lands  Act,  which  finally 
became  law  through  the  signature  of 
P»resident  Carter  in  December  1980. 

When  we  drew  the  boundaries  of  the 
Cape  Krusenstem  National  Monu- 
ment as  part  of  that  act.  we  left  a  cor- 
ridor of  lands  between  that  area  and 
the  Noatak  National  Preserve,  to  the 
east,  out  of  conservation  system  status 
partly  because  it  had  been  suggested 
to  us  that  that  was  likely  route  for  a 
road  to  connect  the  Red  Dog  Creek 
area  with  tidewater. 

Since  then,  however,  engineering 
studies  auid  other  assessments  have  led 
to  the  conclusion  that  that  route  is 
not  as  feasible  as  a  route  that  would 
trend  westward,  rather  than  south, 
and  terminate  on  the  Chuckcki  Sea.  It 
is  such  a  route  that  would  be  made 
possible  by  the  bill  now  before  us. 


Mr.  Speaker,  at  this  point  I  should 
explain  that  when  Congress  drafted 
the  Alaska  Lands  Act.  we  anticipated 
that  cases  like  this  could  arise.  We 
foresaw  that  because  of  the  size  of  the 
Alaskan  conservation  areas,  and  the 
undeveloped  state  of  surface  transpor- 
tation in  Alaska.  Congress  might  be 
called  upon  at  some  point  to  approve  a 
transportation  corridor  across  a  con- 
servation system  unit  which  would 
otherwise  be  closed  against  such  devel- 
opment. For  that  very  reason,  we  in- 
cluded in  the  Alaska  Lands  Act  an 
entire  title— title  XI— dealing  with  this 
and  related  questions  of  access. 

Title  XI  of  the  Alaska  Lands  Act 
contains  specific  and  detailed  provi- 
sions which  spell  out  how  it  was  in- 
tended that  a  decision  to  approve  a 
transportation  corridor  such  as  that 
before  us  would  be  presented  to  Con- 
gress. In  drafting  those  provisions, 
care  was  taken  to  see  to  it  that  the 
Congress  would  be  able  to  make  such  a 
decision  on  the  basis  of  a  full  and  com- 
plete evaluation  of  all  the  relevant 
economic,  environmental,  and  other 
factors. 

However.  Mr.  Speaker.  I  regret  to 
.say  that  the  piocedures  of  title  XI 
have  not  been  followed  in  this  case. 
They  have  not  been  followed  because 
the  administration  had  chosen  to 
bring  this  i.s.sue  before  us  in  another 
way.  a  way  that  I  believe  is  directly 
contrary  to  the  fundamental  policies 
of  the  Alaska  Lands  Act— namely. 
through  a  land  e.xchange. 

As  a  matter  of  fact,  the  administra- 
tion has  never  yet  issued  its  regula- 
tions for  implementation  title  XI  — 
almost  5  years  after  the  Alaska  Lands 
Act  became  law.  Their  priorities  with 
regard  to  Alaska  have  been  directed 
el.sewhere  than  toward  implementing 
the  law  in  the  way  that  it  was  intend- 
ed for  it  to  be  implemented.  They 
have  concentrated  on  land  ex- 
changes—including the  absurd  and 
outrageous  exchange  proposal  involv- 
ing St.  Matthews  Island  which  was  re- 
jected by  the  Federal  District  court  in 
Alaska— and  on  such  other  things  as 
trying  to  adjust  the  boundary  of  the 
Admiralty  Island  National  Monument 
by  a  misapplication  of  the  law  that 
would  have  removed  carefully-crafted 
restrictions  which  now  apply  to  miner- 
al development  in  the  northern  part  of 
that  spectacular  area. 

In  view  of  this.  Mr.  Speaker,  it  would 
have  been  easy  for  our  committee  to 
have  reacted  to  the  administrations 
deplorable  record  of  distortions  and 
outrages  with  respect  to  the  Alaska 
Lands  Act  by  summarily  rejecting  the 
land-exchange  which  H.R.  1092  as  in- 
troduced would  have  ratified.  Some  of 
the  supporters  of  the  act.  who  deserve 
much  of  the  credit  for  its  enactment, 
urged  us  to  do  just  that.  And  in  fact 
such  a  course  is  only  what  the  admin- 
istration deserves. 


But  to  simply  reject  the  proposal 
put  before  the  committee  would  not 
have  been  a  responsible  thing  to  do. 
We  on  the  Committee  on  Interior  and 
Insular  Affairs,  and  we  in  the  Con- 
gress as  a  whole,  certainly  do  have  a 
responsibility  to  safeguard  the  herit- 
age of  the  American  people  contained 
in  the  conservation  system  units  in 
Alaska  as  created  or  enlarged  by  the 
Alaska  Lands  Act.  And  we  have  a  duty 
to  see  to  it  that  the  act  is  obeyed.  But 
we  also  have  a  responsibility  to  see  to 
it  that  the  native  peoples  of  Alaska 
are  not  deprived  of  the  full  value  of 
their  entitlements  under  the  Alaska 
Native  Claims  Settlement  Act.  a 
solemn  commitment  of  the  Nation 
which  preceded  and  laid  the  basis  for 
the  Alaska  Lands  Act. 

In  the  discharge  of  this  responsibil- 
ity with  regard  to  the  Native  Claims 
Settlement  Act,  the  committee  did  not 
reject  out  of  hand  the  land-exchange 
which  H.R.  1092  would  have  ratified. 
Instead,  after  a  careful  exploration  of 
all  that  was  involved,  we  spent  2 
months  working  with  NANA  in  an 
effort  to  modify  the  bill  so  that  it 
would  still  permit  the  timely  develop- 
ment of  the  road  which  NANA  seeks, 
while  conforming  as  closely  as  possible 
to  the  policies  and  requirements  of 
title  XI  and  other  relevant  parts  of 
the  Alaska  Lands  Act.  As  a  result  of 
that  effort,  the  committee  has  amend- 
ed the  bill  by  adoption  of  a  substitute 
text,  and  ifs  that  substitute  that  we 
bring  before  the  House  today. 

Our  committee  has  concluded.  Mr. 
Speaker,  that  those  urging  rejection  of 
the  proposed  road  have  not  made  a 
convincing  showing  that  this  route  is 
unacceptable,  and  so  we  are  approving 
use  of  the  proposed  route.  But  we  are 
doing  so  in  a  way  that  more  closely 
conforms  to  the  policies  and  provisions 
of  title  XI  of  the  Alaska  Lands  Act. 

Thus,  the  bill  as  it  comes  to  the  floor 
does  not  transfer  out  of  Federal  own- 
ership the  title  to  the  lands  where  the 
road  is  proposed  to  be  built.  Instead, 
Federal  title  to  those  lands  is  retained 
but  an  easement  is  granted  to  NANA 
for  the  road  right-of-way.  That  ease- 
ment is  subject  to  all  the  terms  and 
conditions  which  were  to  apply  to  the 
lands  under  the  original  exchange 
agreement,  including  detailed  stipula- 
tions designed  to  protect  the  resources 
and  values  of  the  National  Monument, 
including  its  wildlife,  during  and  after 
construction  of  the  road.  About  20,000 
acres  are  Involved  here. 

Similarly,  under  the  bill  as  reported 
by  our  committee,  NANA  will  not  take 
title  to  about  28,700  acres  in  the 
northwest  comer  of  the  Cape  Krusen- 
stem National  Monument,  including 
lands  along  the  coast,  which  would 
have  gone  to  NANA  under  the  original 
exchange  agreement. 

Thus,  under  the  bill  before  us, 
NANA  will  receive  only  about  42,000 
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acres  of  land,  in  return  for  relinquish- 
ing its  rights  with  regard  to  more  than 
100,000  acres  of  land  within  the 
boundaries  of  the  Cape  Krusenstem 
National  Monument. 

The  lands  that  NANA  will  receive  as 
a  result  of  enactment  of  H.R.  1092  as 
reported  will  continue  to  be  subject  to 
the  terms  and  conditions  of  the  origi- 
nal land-exchange  agreement,  de- 
signed to  assure  that  the  lands  are 
used  in  a  manner  which  takes  proper 
account  of  the  need  to  protect  the 
values  and  resources  of  the  Cape  Kru- 
senstem National  Monument.  Fur- 
ther, those  terms  and  conditioris  run 
with  the  land  so  that  they  will  apply 
to  any  future  owner  even  in  the  event 
that  NANA  should  decide  not  to  turn 
the  lands  back  to  the  United  States 
for  management  as  part  of  the  Nation- 
al Monument. 

However,  Mr.  Speaker,  it  may  well 
be  that  NANA  will  in  fact  decide  to 
turn  these  newly-obtained  lands  back 
for  Federal  management  as  part  of  the 
Cape  Krusenstern  National  Monu- 
ment. That  is  NANA's  decision  to 
make,  and  NANA's  alone.  But  we  be- 
lieve that  decision  may  in  fact  be  in- 
fluenced—in a  positive  way,  and  not  in 
any  coercive  way— by  other  provisions 
in  the  bill  as  reported. 

The  provisions  I  refer  to  are  in  the 
second  part  of  the  bill  as  reported, 
which  would  add  a  new  section  35  to 
the  Alaska  Native  Claims  Settlement 
Act.  Under  that  new  section,  until  De- 
cember 18,  1991,  NANA  would  have  an 
opportunity  to  relinquish  or  reconvey 
its  holdings  in  the  Cape  Krusenstem 
National  Monument  and  other  conser- 
vation system  units,  and  to  receive  in- 
stead other  lands  which  are  outside 
conservation  system  units  and  which 
NANA  has  already  indicated  an  inter- 
est in  receiving,  without  being  subject 
to  some  of  the  restrictions  that  now 
apply  to  their  receipt  of  such  lands 
under  the  Alaska  Native  Claims  Settle- 
ment Act. 

Nothing  in  the  bill  before  us,  Mr. 
Speaker,  would  enlarge  or  diminish 
NANA's  land  rights  under  the  Settle- 
ment Act,  and  nothing  in  the  bill 
would  adversely  affect  any  valid  exist- 
ing rights  of  third  parties  such  as  the 
State  of  Alaska.  However,  the  bill 
would  give  NANA  a  use  it  or  lose  it  op- 
portunity to  improve  its  land-selection 
pattem  by  reducing  the  number  and 
extent  of  its  inholdings  in  the  Nation- 
al Parks  and  other  conservation 
system  units  in  northwestern  Alaska, 

I  have  received  written  assurances 
from  NANA  that  if  this  new  section 
which  the  bill  would  add  to  the  Settle- 
ment Act  becomes  law,  NANA  would 
be  encouraged  to  proceed  expeditious- 
ly in  reviewing  its  i>ending  selections 
throughout  the  NANA  region,  and 
that  they  would  give  priority  attention 
to  the  so-called  A-1  lands  in  the  north- 
ern part  of  the  Cape  Krusenstem  Na- 
tional Monument— that  is,  the  lands 


which  they  are  to  receive  under  the 
exchange  which  would  be  ratified— in 
modified  form— by  H.R.  1092  as  re- 
ported. Thus,  the  bill  may  indeed  aid 
in  consolidating  land  ownership  and  in 
reducing  inholdings— to  the  benefit 
both  of  the  conservation  system  units 
and  Isuid-management  in  general. 

Mr.  Speaker.  I  believe  that  the  bill 
now  before  the  House  is  one  which  de- 
serves support  and  enactment.  It  is 
vastly  different  from  the  bill  as  intro- 
duced, and  from  the  companion  bill 
which  has  already  passed  the  other 
body.  It  is  a  sound  and  balanced  bill, 
one  that  no  doubt  is  not  perfect,  but 
one  which  I  believe  is  much  more  in 
harmony  with  the  sound  policies  of 
the  Alaska  Lands  Act. 

I  urge  all  our  colleagues  to  support 
H.R.  1092  as  reported,  and  I  include 
letters  concerning  the  bill  from  the 
National  Parks  and  Conservation  Asso- 
ciation, the  National  Audubon  Society, 
and  NANA  Regional  Corp.,  Inc.,  and 
other  material. 

The  letters  referred  to  are  as  fol- 
lows: 


National  Parks  and 
Conservation  Association, 
Washington,  DC,  July  22,  1985. 
Dear  Congressman:  We  are  writing  with 
regard  to  the  bill,  HR  1092,  which  would 
provide  for  a  land  exchange  and  road  corri- 
dor at  Cape  Krusenstem  National  Monu- 
ment   in    Alaska.    The    Subcommittee    on 
Public  Lands  will  be  marking  up  the  bill  this 
week. 

The  National  Parks  and  Conservation  As- 
sociation (NPCA)  supports  the  enactment  of 
HR  1092,  together  with  the  Seiberling 
amendments  thereto. 

NPCA  believes  the  proposed  exchange  will 
result  In  a  better  and  more  effectively  man- 
aged national  monument.  The  lands  to  be 
exchanged  to  the  NANA  Regional  Corpora- 
tion represent  only  about  W  of  the  Omik- 
vlorik  drainage  and  consequently,  the  Na- 
tional Park  Service  is  probably  Incapable  of 
fully  protecting  the  resource  values  of  the 
area  at  present.  However,  lands  to  be  ac- 
quired by  the  Park  Service  contain  the 
upper  portions  of  several  drainages  cited  in 
resource  documente  as  Important  sources  of 
sediments  for  the  Cape  Krusenstem  beach 
ridges,  and  important  for  effective  manage- 
ment of  fish  and  wildlife.  The  inclusion  of 
complete  watersheds  within  park  unit 
boundaries  is  a  goal  of  ANILCA  and  a  goal 
NPCA  supports. 

Thus  in  NPCA's  view,  the  land  exchange 
authorized  by  HR  1092  benefits  Cape  Kru- 
senstem National  Monument  exclusive  of 
the  road  corridor  issue.  The  Seiberling 
amendments,  while  not  materially  altering 
the  terms  of  the  land  exchange,  will  provide 
for  a  greater  degree  of  resource  protection. 
Thank  you. 
Sincerely, 

Steven  C.  Whitney. 
Natural  Resources  Coordinator. 


National  AtrotiBON  Society. 
Washington,  DC,  July  22,  1985. 
Hon.  JoHU  F.  Seiberling, 
Chairman,  House  Subcommittee  on  Public 
Lands,    U.S.   House  of  Representatives, 
Washington,  DC. 
Dear   Congressbian    Seiberling:    As    you 
know,  the  National  Audubon  Society  sup- 
ports passage  of  HR  1092  as  the  best  means 


to  resolve  land  and  resource  conflicts  at  the 
northern  end  of  the  Cape  Krusenstem  Na- 
tional Monument  in  Alaska.  Although  com- 
panion legislation  (SB  444)  has  passed  the 
U.S.  Senate  unamended,  we  understand  that 
a  series  of  amendments  are  under  consider- 
ation by  your  subcommittee  to  improve  HR 
1092. 

This  is  to  advise  you  that  Audubon  will 
not  object  to  amending  HR  1092  if  your  sub- 
committee determines  it  to  be  in  the  greater 
public  interest.  We  consider  it  vitally  impor- 
tant, however,  that  all  parties  to  the  land 
exchange  agreement  also  be  in  support  of 
such  amendments.  Furthermore,  we  caution 
your  subcommittee  against  developing 
amendments  that  would  place  impossible 
burdens  on  the  National  Park  Service  to  ad- 
minister a  mining  road,  or  encourage  MANA 
to  select  its  land  entitlements  elsewhere  in 
the  region  where  more  rather  than  fewer 
conflicte  with  national  interest  values  would 
inevitably  occur. 

Please  know  that  our  continued  support 
of  HR  1092  is  not  contingent  upon  the  pro- 
posed amendments,  for  we  believe  the  legis- 
lation as  originally  drafted  is  in  the  public 
interest. 

Your  consideration  of  these  comments  is 
greatly  appreciated. 
Sincerely. 

David  R.  Cline. 
Regional  Vice  President 

NANA  Regional  Corp.,  Inc., 
KoUebue,  AK.  July  24,  198S. 
Hon.  John  Seiberling. 

Chairman,  Subcommittee  on  Public  Lands 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs,  Washington,  DC. 
Dear  Congressman  Seiberling:  NANA  has 
worked  with  Committee  staff  members  on 
your    proposed    substitute    to    H.R.    1092. 
While  NANA  favors  the  enactment  of  H.R. 
1092.  as  introduced,  NANA  does  not  object 
to  adoption  of  your  substitute. 

The  substitute  as  now  drafted  retains 
many  of  the  important  features  of  the 
Agreement  between  NANA  and  the  Depart- 
ment of  the  Interior.  However,  any  other 
substantive  amendments  would  make  the 
Agreement  unworkable  and  would  be  detri- 
mental to  NANA. 

NANA  therefore  supports  adoption  of  the 
substitute  during  mark-up  of  H.R.  1092,  but 
would  be  unable  to  support  any  other 
amendments. 

Sincerely,  

John  W.  Schae»ter,  Jr.. 

President 

NANA  Regional  Corp..  Inc., 
KoUebue,  AK,  July  24.  1985. 
Hon.  John  Seiberling, 

Chairman,  Subcommittee  on  Public  Lands 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs,  Washington,  DC. 
Dear  Congressman  Seiberling:  You  have 
inquired  about  NANA's  intentions  regarding 
the  relinquishment  of  any  of  its  selection 
applications  filed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  and  located 
within   Conservation  System  tJnlts  within 
the  NANA  Region. 

It  is  NANA's  intention  to  rellnguish,  at 
the  proper  time,  selection  applications 
which  are  not  needed  by  NANA  to  protect 
receipt  of  its  total  Settlement  Act  land  enti- 
tlements. Also,  under  H.R.  1092,  as  amended 
by  your  substitute,  there  would  be  an  imme- 
diate reduction  of  in-holdings  within  the 
Cape  Krusenstem  National  Monument  of 
approximately  49,000  acres.  And  additional 
provisions   which   your   amendment   would 
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add  to  the  Alaska  Native  Claims  Settlement 
Act,  dealing  with  the  relinquishment  or  re 
conveyance  of  inholdings,  would  have  the 
effect  of  enabling  and  encouraging  NANA  to 
proceed  expeditiously  to  review  the  status 
of  Its  pending  selection  throughout  our 
region.  In  doing  so  we  will  give  priority  at 
lenlion  to  the  so-called  A  l"  lands  in  the 
northern  part  of  the  Cape  Krusenstern 
Monument. 

Sincerely. 

John  W  Schaeffer.  Jr.. 

President. 

Testimony  of  D-.':d  R  Cline.  Regional 
Vice  President.  .Alaska  National  Audu- 
bon Society 

Mr  Chairman  and  members  of  the  sub- 
committee. I  am  David  R  Cline.  regional 
vice  president  for  the  National  Audubon  So 
ciety  in  Alaska.  As  one  of  the  oldest  and 
largest  conservation  organizations  in  the 
United  States.  Audubon  has  a  long-standing 
commitment  to  helping  protect  Alaska  s  na 
tional  interest  lands,  including  Cape  Kru 
senstern  National  Monument 

After  thoroughly  evaluating  the  natural 
and  human  values  associated  with  the  legis- 
lation before  you  today,  and  having  person- 
ally visited  the  areas  in  question  on  several 
occasions,  we  are  satisifed  that  the  National 
Park  Service  [NPSl.  NANA  Regional  Corpo 
ration.  Inc  [NANA]  and  COMINCO  Alaska. 
Inc  [COMINCO]  have  used  the  best  avail 
able  .scientific  information  to  structure  a 
land  e.xchange  that  is  in  the  public  interest.. 
We.  therefore,  support  enactment  of  H.R. 
1092  as  a  means  to  resolve  a  number  of  land 
and  resource  conflict.s  in  Alaska's  Cape  Kru- 
senstern National  Monument. 

Our  position  in  support  of  this  legislation 
was  not  arrived  at  easily.  On  the  contrary. 
we  are  well  aware  that  on  the  one  hand  the 
land  exchange  does  nto  resolve  all  the  in- 
holding  problems  in  the  national  monu- 
ment And  on  the  other,  it  will  undoubtedly 
expedite  construction  of  an  industrial  road 
railroad  between  the  proposed  Red  Dog 
Mine  and  tidewater  on  the  Chuckchi  Sea 
coast  Regardless  of  where  such  an  industri- 
al transportation  corridor  is  located  in 
northwest  Alaska,  the  wild  character  of  this 
beautiful  part  of  Alaska  will  be  changed  for- 
ever And  so  too.  the  lifestyles  of  the  people 
living  there  But  we  are  al.so  aware  that 
NANA  and  its  resident  stockholders  have 
evaluated  their  options  for  survival  given 
the  social  and  economic  realities  of  20th 
century  America.  We  respect  the  fact  they 
have  looked  very  carefull'  W.  the  natural 
and  human  values  at  stak  m  this  legisla- 
tion. Furthermore,  we  think  it  important  to 
recognize  that  NANA  is  the  regional  corpo- 
ration that  supported  passage  of  the  Alaska 
National  Interst  Lands  Act  of  1980 
(ANILCAI  with  more  national  park  and 
monument  acreage  in  us  region  than  any 
other  in  Alaska.  Since  that  time,  we  have 
found  NANA  to  be  very  responsible  land 
stewards  gieatly  concerned  with  proper  pro- 
tection and  management  of  its  own  lands,  as 
well  as  the  national  parklands  in  its  region. 
In  conservation,  just  as  m  life,  difficult 
tradeoffs  must  frequently  be  made  In  arriv- 
ing at  Its  current  position  on  this  legislation. 
Audubon  tried  very  hard  to  balance  real 
human  needs  with  the  natural  resource 
values  that  are  at  stake  It  is  our  conclusion 
that  H  R.  1092  strikes  a  pretty  fair  balance 
between  these  values,  providing  a  number  of 
related  concerns  are  carefully  examined  by 
your  subcommittees  I  will  elaborate  on 
these  concerns  before  concluding  my  testi- 
mony. 


Whether  or  not  road  railroad  and  port  fa 
cilities  are  ever  built  to  support  develop- 
ment of  the  proposed  Red  Dog  Mine.  Audu 
bon  believes  that  the  land  exchange  as  legis 
lated  in  H  R  1092  will  enable  the  National 
Park  Service  to  better  protect  and  manage 
the  Cape  Krusenstern  National  Monument 
This  will  be  accomplished  by  removal  of  a 
significant  acreage  of  potential  private  in 
holdings,  enabling  NFS  to  better  protect 
caribou  winter  range  and  upper  watersheds 
of  three  streams  lAgarak.  Rabbit,  and  Jadei 
that  geophysical  re.search  studies  have 
shown  contribute  sediments  to  the  beach 
deposition  process  at  Cape  Krusenstern. 
This  deposition  process  is  vital  to  preserva 
tion  of  the  series  of  beach  ridges  and  their 
world  class  archeological  resources  that  con 
stitute  the  most  significant  national  re 
sources  to  be  protected  in  this  national 
monument  NPS  acquisition  of  these  private 
inholdings  is.  therefore,  important  to  the 
public  interest. 

We  are  also  convinced  that  the  preferred 
55-mile-long  transportation  corridor  from 
the  Red  Dog  Mine  to  tidewater  is  the  best 
available  route  from  a  natural  resource  per- 
spective COM  ICO  has  conducted  some  of 
the  best  preplanning  engineering  we  have 
seen  from  a  resource  development  company 
m  Alaska  Time  and  again  the  company  re 
aligned  it;,  road  corridor  to  avoid  sensitive 
environmental  areas,  including  fish  spawn- 
ing, overwintering  and  rearing  areas;  per 
egrine  falcon  and  golden  eagle  eyries,  water 
fowl  and  shorebird  staging  areas,  .sensitive 
permafrost  zones;  favored  subsistence  hunt 
ing  and  fishing  grounds,  caribou  and  musk 
oxen  winter  range,  and  grizj'.ly  bear  denning 
and  Dall  sheep  lambing  areas.  Thus,  we  are 
absolutely  conMnced  that  their  preferred 
route  will  have  the  least  possible  adverse 
impact  on  wildlife  and  other  important  nat 
ural  resources. 

COMINCO.  NANA.  MPS.  and  local  native 
residents  have  all  concluded  that  the  alter- 
native transportation  corridors  that  have 
been  identified  would  cause  far  more  serious 
conflicts  with  fish,  wildlife,  and  other  natu 
ral  resources.  We  concur  in  this  conclusion 
For  example,  the  alternative  corridor  imme 
diaiely  north  of  the  existing  national  monu- 
men'  boundary  would  cro.ss  approximately 
11  miles  of  primary  wetland  areas  which 
support  large  populations  of  waterfowl  and 
shorebirds.  This  in  turn  would  force  relocat- 
ing both  the  proposed  port  to  VABM  17  site 
at  Ipiavik  Lagoon.  This  coastal  lagoon  is  one 
of  the  largest  staging  areas  for  resident  wa 
terfowl  and  shorebirds.  and  constitutes  an 
important  subsistance  hunting  area  The 
lagoon  IS  also  an  important  rearing  area  for 
adult  and  juvenile  salmon  and  arctic  char 
Furthermore,  preliminary  studies  have 
shown  that  the  site  has  more  ice-rich  soils 
than  at  the  preferred  port  site  (V'ABM-28). 
and  greater  depths  to  bedrock  The.-ic  envi 
ronmental  constraints  would  require  large 
volumes  of  fill  material  to  provide  the  nee 
essary  stabilization. 

A  second  alternative  that  has  been  pro 
posed  is  to  locate  the  road  even  further 
north,  crossing  the  Wulik  River  and  its 
northern  tributaries  The  Wulik  drainage 
has  long  been  recognized  as  supporting  per 
haps  that  finest  arctic  char  fishery  in 
Alaska  This  was  confirmed  by  COMINCOs 
resource  evaluations  If  the  road  were  built 
through  this  drainage,  critical  spawning 
feeding,  rearing,  and  overwintering  habitats 
for  arctic  char,  salmon,  and  arctic  grayling 
could  all  be  adversely  affected  This  alterna 
live  would  thus  impose  unnece.ssary  risk  on 
this  rich  fishery,  with  its  highly  significant 


recreational  and  subsistance  values,  while 
causing  .serious  engineering  problems  and 
increased  costs,  as  well. 

We  think  it  would  be  a  travesty  to  force 
COMINCO  to  choose  an  alternative  corridor 
for  Its  road  that  would  intrude  any  further 
on  the  wetlands  and  numerous  tributary 
streams  of  the  Wulik  River.  From  our  expe- 
rience with  the  North  Slope  Haul  Road,  se- 
rious problems  including  sedimentation  and 
erosion,  blocked  fish  passage  and  intensive 
fishing  pressure  have  all  occurred  at  numer- 
ous stream-  and  river-crossings  along  the 
haul  road. 

When  Congress  established  the  Cape  Kru- 
senstern National  Monument  in  1980.  the 
primary  reason  for  doing  so  was  to  protect 
and  interpret  a  .series  of  archeological  sites 
depicting  every  known  cultural  period  in 
arctic  Alaska.  It  is  vitally  important  to  rec- 
ognize that  these  sites  are  primarily  along 
the  monuments  75  mile  coastline.  Yet  only 
about  20  miles  of  this  coastline  (26  percent) 
IS  actually  in  federal  ownership  with  the  re- 
mainder in  individual  native  allotments.  Un- 
fortunately, the  land  exchange  under  con- 
sideration could  not  involve  trade  of  these 
allotments  since  they  are  owned  by  Individ- 
uals rather  than  NANA  itself. 

To  get  at  this  problem,  we  strongly  urge 
your  subcommittees  to  consider  establishing 
a  Cape  Krusenstern  Cultural  Resource 
Protection  Fund.  "  The  principal  intent  of 
such  a  fund  would  be  acquisition  of  nation- 
ally significant  archeological  and/or  cultur- 
al sites  that  might  someday  become  avail- 
able for  purchase  on  a  willing  seller  basis 
only  Even  with  sale  or  lease  of  the  allot- 
ments, subsistence  efforts  would  be  fully 
protected  by  inclusion  of  the  lands  in  the 
national  monument.  Perhaps  a  simple  trans- 
fer of  moneys  from  the  existing  Land  and 
Water  Con.servation  Fund  could  be  used  to 
establish  the  new  fund. 

Fortunately.  NPS  has  recognized  the  im 
portance  of  these  allotment  inholdings.  and 
even  prioritized  their  importance  in  a  draft- 
land-protection  plan  currently  out  (or 
public  review.  I  would  like  to  refer  you  to 
pages  4  23  through  4-25  of  the  draft  plan 
where  the  land  protection  priority  groups 
are  described  and  depicted  on  a  map  (please 
see  exhibit  A  attached).  We  agree  with  the 
Park  Service  s  priorities,  and  are  particular- 
ly concerned  that  close  attention  be  paid  to 
the  allotments  at  Cape  Krusentern  and  Shi- 
shalik  Spit.  It  IS  at  these  two  coastal  loca- 
tions that  the  most  outstanding  archeologi 
cal  sites  are  located 

Considering  the  possible  number  of  will- 
ing sellers  that  might  wish  to  lease  or  dis- 
pose of  theirlnholdings  in  the  monument  or 
at  Onion  Portage  on  the  Kobuk  River,  we 
estimate  that  perhaps  a  one-half  million 
dollar  deposit  to  the  fund  each  year  for  a 
period  of  4  to  5  years  would  enable  the  NPS 
to  acquire  the  nationally  significant  lands 
that  may  become  available. 

Another  important  matter  related  to  this 
legislation  that  we  would  like  to  bring  to  the 
two  subcommittees  attention  is  the  corridor 
of  lands  that  was  set  aside  in  ANILCA  be- 
tween the  Cape  Krusenstern  National 
Monument  and  the  Noatak  National  Pre- 
serve for  the  express  purpose  of  providing 
acce.ss  between  the  proposed  Red  Dog  Mine 
and  tidewater  at  Hotham  Inlet.  Since  this 
corridor  has  been  found  inappropriate,  we 
urge  that  you  recommend  in  your  subcom- 
mittee reports  that  the  boundaries  be  closed 
and  all  undesignated  Federal  lands  in  the 
corridor  be  included  in  the  preserve  at  such 
time  as  the  land  ownership  pattern  in  the 
corridor  is  settled. 
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July  29,  1985 

We  would  like  to  take  this  opportunity  to 
commend  COMINCO,  NANA  and  NPS  for 
the  process  which  led  to  this  proposal  for  a 
lefeislated  land  exchange.  Based  on  years  of 
experience  in  working  with  native,  industry, 
and  Government  interests  in  Alaska  in  at- 
tempts to  resolve  difficult  land  and  resource 
conflicts,  we  have  found  that  the  three  par- 
ties have  dealt  with  us  in  a  highly  profes- 
sional manner  on  this  issue.  They  have  con- 
sisiently  responded  to  our  recommendations 
in  an  honest  and  timely  way.  and  have  made 
a  sincere  effort   to  accommodate  our  con- 
cerns. We  are  confident  that  this  spirit  of 
cooperation  will  continue.  The  National  Au- 
dubon Society  intends  to  remain  involved  in 
this  issue  and  wishes  to  be  helpful  in  every 
way  possible.  At  such  time  as  road  and  port 
construction    proceed,    we    want    to    help 
assure  that  monitoring  by  a  qualified  fish 
and  wildlife  biologist   is  ongoing.  We  have 
also  made  it  known  to  NANA  and  the  State 
of  Alaska  that  we  wish  to  work  with  them  in 
finding  mutually  acceptable  ways  to  protect 
fish    and    wildlife    values    on    non-Federal 
lands  in  the  Wulik  River  watershed. 

Unfortunately,  the  public  process  which 
produced  this  exchange  was  routinely 
denied  m  other  land  exchanges  conducted 
by  the  Department  of  the  Interior.  Before 
closing  our  remarks  today,  therefore,  we 
would  like  to  take  this  opportunity  to  alert 
the  committee  to  th»  failure  oi"  the  Depart- 
ment to  exercise  iia  laiiu  exchange  author- 
ity responsibly. 

Especially  in  these  times  of  fiscal  austeri- 
ty, land  exchanges  provide  a  potentially 
useful  tool  for  acquiring  the  many  inhold- 
ing-i  that  now  riddle  the  national  conserva- 
tion svstems  in  Alaska.  The  land  exchange 
authontv  contained  in  ANILCA  was  obvi- 
ously provided  to  deal  with  the  inholding 
problem.  Nonetheless,  because  the  Depart- 
ment has  failed  to  promulgate  regulations 
spelling  out  procedures  and  standards  for  its 
use  of  the  land  exchange  authority,  that  au- 
thority has  too  often  been  exercised  in  an 
arbitrary  and  irresponsible  fashion  that 
threatens  to  undermine  the  act  itself. 

The  Departments  abuse  of  its  land  ex- 
change authority  under  ANILCA  is  perhaps 
best  illustrated  by  the  St.  Matthew  Island 
land  exchange.  That  exchange,  the  product 
of  secret  negotiations  with  no  opportunities 
for  public  comment,  opened  St.  Matthew 
Island  a  national  wildlife  refuge  and  wilder- 
ness area,  to  development  that  would  have 
had  devastating  consequences  for  seabird 
and  marine  mammal  populations,  while  ac- 
quiring for  the  Department  scattered  refuge 
inholdings  not  threatened  in  any  way.  Au- 
dubon challenged  the  exchange  in  court  and 
the  court  declared  the  exchange  invalid. 

The  St.  Matthew  exchange  stands  in  stark 
rontra.st  to  the  exchange  before  the  sub- 
rommitlees  today.  First,  and  most  impor- 
tantly, the  St.  Matthew  exchange  would 
have  cau.sed  far  greater  harm  to  wildlife  and 
other  natural  resources:  The  island  is  one  of 
the  worlds  richest  seabird  nesting  colonies, 
and  Its  waters  are  inhabited  by  seven  endan- 
gered species  of  whales.  Second,  the  land  in- 
terests acquired  by  the  Department  in  the 
St  Matthew  exchange  were  less  valuable 
and  less  extensive  than  those  acquired  in 
the  Cape  Krusenstern  National  Monument. 
Third  there  is  no  evidence  that  develop- 
ment of  St.  Matthew  Island  was  or  is  neces- 
.sary  to  support  development  of  the  Navarin 
Basin  OCS  lease  area  (the  intended  pur- 
pose) or  that  it  is  the  best  site  from  a  natu- 
ral resource  perspective.  In  contrast,  we  are 
convinced  that  the  road  corridor  provided 
by  this  exchange  is  necessary  to  develop- 
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ment  of  the  Red  Dog  Mine,  and  that  it  is, 
from  a  natural  resource  perspective,  the  op- 
timal route.  Finally,  the  St.  Matthew  Island 
exchange  was  accomplished  administrative- 
ly in  this  exchange,  the  parties  have  agreed 
to' submit  the  terms  to  Congress.  We  believe 
that  congressional  review  is  necessary  for 
any  exchange  of  this  magnitude. 

Unfortunately,  however,  the  St.  Matthew 
exchange  is  more  nearly  typical  of  the  De- 
partment's implementation  of  its  land  ex- 
change authority— clandestine  and  ad  hoc. 
This  approach  has  spawned  controversy 
that  can  be  greatly  reduced  if  the  Depart- 
ment will  adopt  regulations  establishing  a 
sensible  and  open  approach  to  land  ex- 
changes. We,  therefore,  urge  the  committee 
to  demand  that  the  Department  adopt  the 
following  measures;  , 

1.  Establish  a  system  for  setting  acquisi- 
tion priorities.  Under  such  a  system,  the  De- 
partment should,  for  each  inholding,  consid- 
er: (1)  whether  the  inholding  will  pose  any 
threat  to  protection  or  management  of  park 
or  refuge  resources;  (2)  the  relative  impor- 
tance and  probability  of  any  such  threats; 
and,  (3)  the  alternatives,  short  of  acquisi- 
tion, available  to  address  such  threats. 
These  priorities  can  perhaps  best  be  set 
through  the  refuge  and  park  planning  proc- 
esses, although  it  can,  of  course,  be  an  ongo- 
ing review. 

2  Establish  a  system  for  identifying  lands 
available  for  exchange,  drawing  upon  all  the 
Federal  lands  in  Alaska,  and  perhaps  else- 
where Consistent  with  congressionU  intent, 
such  a  system  should  establish  a  preference 
for  lands  outside  the  national  consenation 
system.  Under  the  current  system,  the  De- 
partment has  been  giving  away  park  and 
refuge  lands  to  get  park  and  refuge  lands. 
Yet  congressional  intent  and  commonsense 
both  dictate  that  the  Department  should  be 
giving  away  the  lands  with  lowest  public 
values,  typically  lands  held  by  ELM  and  the 
Forest  Service.  Until  the  Department  estab- 
lishes a  system  for  identifying  lands  avail- 
able for  exchange,  there  will  continue  to  be 
a  strong  institutional  bias  toward  exchanges 
within  agencies,  e.g.,  park  lands  for  park 
lands,  and  the  conservation  systems  will 
suffer  unnecessary  losses. 

3  Establish  a  public  process  for  the  devel- 
opment and  approval  of  land  exchanges  so 
that  the  Department  can  benefit  from  the 
views  and   information   the   public   has   to 
offer,  and  so  that  land  exchanges  will  not  be 
tainted  by  the  odor  of  clandestine  negotia- 
tion and  back  room  dealings.  At  a  minimum, 
this  process  should  provide  that:  (1)  all  land 
exchanges  will  be  developed  and  approved 
in  accordance  with  applicable  laws,  includ- 
ing NEPA,  ESA.  and  ANILCA  title  XI:  and 
(2)  all  reasonable  pltematives  are  consid- 
ered. ,  .        . 
4   Establish  criteria  for  development  and 
approval  of  land  exchanges,  including  fac- 
tors to  be  considered  in  determining  "the 
public  interest."  These  criteria  should  re- 
quire that  a  land  exchange  involving  conser- 
vation system  lands  may  be  approved  only  if 
it  will  serve  the  purposes  of  the  affected 
conservation  units,  and  will  benefit  the  con- 
servation system.                             j     . .         , 
We  are  convinced  that  with  adoption  oi 
these  modest,  commonsense  measures,  the 
Department  can  develop  an  effective  pro- 
gram for  acquisition  of  inholdings,  and  min- 
imize the  controversy  which  has  beset  such 
efforts  to  date.  We  hope  that  the  subcom- 
mittees will  consider  these  proposals  and 
urge  their  adoption  by  the  Department.  If 
such  a  process  is  adopted,  the  National  Au- 
dubon Society  would  look  forward  to  work- 
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ing  closely  with  the  Department  as  lioth  a 
public  participant  and  supporter  of  this  ini- 
ti&tivG. 

Thank  you,  Mr.  Chairman,  for  providing 
us  this  opportunity  to  comment  on  H.R. 
1092.  Please  know  that  the  National  Audu- 
bon Society  greatly  appreciates  the  out- 
standing record  of  achievement  of  both  the 
Subcommittee  on  Public  Lands  and  Subcom- 
mittee on  National  Parks  and  Recreation  in 
helping  resolve  difficult  land  and  resource 
issues  in  Alaska  that  involve  the  national  in- 
terest. 


General  Management  Plan /Environmental 
Assessment  Land  Protection  Plan.  Wil- 
derness Suitability  Review,  March  1985 
Exhibit  A— Cape  Krusenstern  National 
Monument/ Alaska 
V.  recommendations 
The  National  Park  Service  is  able  to  ad- 
dress a  series  of  land  protection  actions  in  a 
logical  order  by  applying  a  combination  of 
the  available  methods.  The  major  consider- 
ation in  selecting  site  specific  land  protec- 
tion alternatives  is  the  need  to  comply  with 
the  intent  of  congressional  legislation  that 
established  the  monument.  This  authority 
emphasizes  the  preservation  and  protection 
of  the  monuments  resources.  In  all  cases, 
the  minimum  interest  needed  to  carry  out 
the  intent  of  Congress  will  be  defined  and 
sought.  Fee  simple  acquisition  is  justified  to 
protect  significant  resources  that  are  essen- 
tial to  the  purposes  of  the  monument,  to 
provide  for  public  use,  or  for  improved  re- 
source management  capability.  A  conserva- 
tion easement  is  appropriate  to  protect  the 
monument  from  incompatible  developments 
that  would  impair  its  environment  and  de- 
tract from  the  public's  use  of  the  monu- 
ment. Cooperative  agreements  are  proposed 
to  ensure  that  the  management  of  private 
lands  would  be  consistent  with  monument 
objectives.  The  following  list  of  priorities  is 
based  on  the  resource  values  of  the  monu- 
ment; potential  threats  to  the  land  and  re- 
sources- and  non-Federal  landowners'  inter- 
ests in  selling,  trading,  exchanging,  or  enter- 
ing into  an  agreement  of  one  form  or  an- 
other. 

Priorities 

Priority  Group  1 
This  group  consisU  primarily  of  Native  al- 
lotments located  between  the  outlet  of  Kru- 
senstern   Lagoon    (Tukruk    River)    on    the 
south  and  Battle  Rock  on  the  north.  The 
group  includes  the  allotments  located  on 
Cape     Krusenstern     itself.     The     primary 
reason  for  creating  the  monument  was  to 
protect  the  known  significant  cultural  re- 
sources of  the  beach  ridges  at  the  cape. 
Some  of  the  allotments  are  believed  to  lie 
atop  known  significant  cultural  resources 
while   others  are  suspected  to  be  located 
where  there  is  a  high  probability  of  signifi- 
cant cultural  resources.  (See  Land  Protec- 
tion Priority  Groups  Map,  page  4-25.) 
Priority  Group  2 
This  group  contains  Native  village  and  re- 
gional corporation  lands  that  would  be  in- 
volved in  the  proposed  Cape  Krusenstern 
Land   Exchange.   These   lands   are   located 
along  the  extreme  northwestern  boundary 
(parts  of  three  townships)  and  along  the  ex- 
treme  eastern   boundary    (all   or   parts   of 
seven  townships).  In  the  exchange  proposal, 
the  Native  lands  in  the  northeastern  por- 
tion    of     the     monument     (approximately 
103  338  acres)  and  a  small  parcel  along  the 
northwestern    coast    (approximately    1.345 
acres)  would  be  exchanged  for  monument 
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lands  'approximately  62.084  acres'  located 
in  the  northwestern  portion  of  the  monu 
ment  In  addition,  the  National  Park  Service 
would  receive  a  conservatue  easement  on 
10,942  acres  of  Native  land  in  the  southeast- 
ern corner  of  th'-  monument  'see  priority 
group  3 1  and  an  easement  and  public  use 
and  occupan.  >  r.^'.M  for  a  5acre  administra 
tive  site  withm  or  near  the  Onion  Portage 
Historic  District  in  Kobuk  Valley  National 
Park  iSee  l^nd  Protection  Priority  Groups 
Map.  page  4-25.) 

Pnonty  Group  3 

This  group  contains  Native  allotments  and 
Native  lands  in  the  southea^stern  portion  of 
the  monument.  The  allotments,  mostly 
along  the  coastline,  are  in  areas  where  less 
IS  known  about  the  cultural  resources  than 
those  in  Group  1.  but  where  the  probability 
for  significant  resources  is  considered  to  be 
high,  especially  on  Sheshalik  Spit.  Some  of 
the  Native  corporation  lands  in  this  group 
would  be  affected  by  the  proposed  Cape 
Krusenstern  Land  Exchange  but  fee  simple 
title  would  not  change  hands.  Instead,  the 
National  Park  Service  would  receive  a  con- 
servation easement  on  the  lands  'approxi- 
mately 10.942  acresi  for  the  protection  and 
study  of  resource  values.  iSee  Land  Protec- 
tion Priority  Groups  Map.  page  4  25.  i 
Pnonty  Group  4 

This  group  consists  of  allotments  located 
between  Battle  Rock  and  Imik  lagoon 
Little  work  has  been  done  to  investigate  the 
potential  for  cultural  resources  m  this  area 
But  the  proximity  to  sites  such  as  Battle 
Rock  would  indicate  that  there  is  rea.son  to 
suspect  a  high  occurrence  of  cultural  re- 
source sites  See  Land  Protection  Priority 
Groups  Map.  page  4  25 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation,  which  v^ould  allow  a 
beneficial  land  exchange  within  the 
Cape  Krusenstern  National  Monu- 
ment in  Alaska  to  occur. 

NANA  Regional  Corp.  is  a  regional 
corporation  formed  by  the  Natives  of 
northwest  Alaska  under  the  Alaska 
Native  Claims  Settlement  Act  which 
presently  has  inholdings  within  the 
Cape  Krusenstern  National  Monu- 
ment established  by  Congress  in  1980. 
By  this  legislation,  NANA  would  re- 
ceive an  easement  to  construct  an 
access  road  to  the  Red  Dog  mine,  a 
world  class  deposit  of  lead  and  zinc 
north  of  the  monument.  With  unem- 
ployment in  the  region  typically  ap- 
proaching 70  percent,  the  mine  will 
allow  the  Natives  of  northwest  Alaska 
the  opporunity  to  find  jobs  close  to 
home,  and  develop  economically  con- 
sistent with  the  purposes  of  the 
Alaska  Native  Claims  Settlement  Act. 

The  reason  access  across  the  monu- 
ment is  required  is  simple.  This  route 
is  by  far  the  most  environmentally 
sound  route  for  the  road  to  take. 
While  some  have  suggested  a  northern 
route  which  would  reach  the  mine 
without  passing  through  the  monu- 
ment, any  objective  analysis  of  the 
routes  would  compel  the  selection  of 


the  southern  route  The  proposed  road 
IS  much  less  damat;inK  to  fish  and 
wildlife  because  it  cro,sses  one  major 
stream  while  the  northern  route 
crosses  six  streams.  Further,  the 
people  of  the  region  who  live  off  the 
land  prefer  the  southern  route  be- 
cause the  northern  rout?  would  tra 
verse  their  subsistence  hunting 
grounds.  Clearly,  those  who  support 
the  environment's  integrity  must  come 
down  in  support  of  this  bill. 

This  is  a  good  bill.  It  will  create  jobs 
in  an  area  plagued  with  joblessness.  It 
will  improve  the  park -although  not 
as  much  as  my  original  bill.  And  it  will 
allow  development  of  a  major  mineral 
deposit  right  here  in  the  United 
States,  where  no  one  can  interdict  the 
flow  of  those  minerals  necessary  to 
this  country's  defense  and  economic 
health. 

I  wish  to  thank  Chairman  Seiber- 
LiNG  and  Chairman  Vento.  as  well  as 
Mr.  Marlenee  for  their  assistance  in 
bringing  this  matter  to  the  floor,  and 
wish  to  thank  Chairman  Udali.  for  his 
assistance  and  leadership  in  this 
ma'ter. 

Mr.  Speaker,  I  resei^e  the  balance  of 
my  time 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
was  very  pleased  and  happy  to  have 
shared  the  hearing  with  the  chairman 
of  the  National  Parks  and  Recreation 
Subcommittee.  We  held  a  joint  hear- 
ing on  this  subject,  and  I  am  very 
grateful  for  the  support  that  he  and 
his  subcommittee  have  given  to  the 
working  out  of  this  legislation. 

According,  Mr.  Speaker,  I  now  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento], 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  this  time  to  me.  and  for 
his  kind  and  generous  comments. 

Mr.  Speaker,  this  measure  is  a  good 
measure  and  deserves  the  support  of 
Members  today.  It  is  in  no  small  part 
because  of  the  work  done  by  the  gen- 
tleman from  Ohio  [Mr.  Seiberlinc], 
the  chairman  of  the  Subcommittee  on 
Public  Lands,  and  our  good  friend  and 
colleague,  the  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  Alaska  [Mr.  Young]. 

Mr.  Speaker,  subsequent  to  hearings 
held  jointly  by  the  Subcommittee  on 
Public  Lands  and  Subcommittee  on 
National  Parks  and  Recreation  on  this 
bill.  I  discussed  several  issues  of  con- 
cern with  our  able  colleague  and  chair- 
man of  the  Public  Lands  Subcommit- 
tee. John  Seiberlinc.  Among  these 
was  the  need  to  retain  the  transporta- 
tion corridor  ownership  by  the  park 
service,  to  encourage  NANA  to  trade 
out  of  the  boundary  of  Cape  Krusen- 
stern National  Mounument  as  soon  as 
possible  and  to  assure  ourselves  that 
there  would  not  be  any  other  trans- 
portation corridors  approved  in  this 
region  of  Alaska.  I  am  pleased  that  the 
first  two  issues  have  been  resolved  in 
the    amended    version    of    H.R.    1092. 


However,  because  of  the  short  time 
frame  and  the  complexity  of  requiring 
any  future  mining  ventures  in  the 
region  to  use  the  facilities  of  this 
transportation  corridor  rather  than 
building  a  new  one  no  sucn  legislative 
language  was  included  in  the  bill.  That 
should  not  be  construed  by  anyone  to 
be  lessened  interest  by  myself  or  many 
other  members  of  the  committee  in 
prohibiting  any  other  such  transporta- 
tion corridors  in  this  region  of  Alaska, 
The  committee  was  assured  by  a 
number  of  witnesses,  including  the 
witness  representing  the  State  of 
Alaska,  that  the  route  to  be  sanc- 
tioned by  this  legislative  was  the  least 
environmentally  damaging  of  all  of 
the  routes  studied  and  that  the  road- 
way to  be  constructed  would  be  used 
by  any  future  mine  developer.  I  have 
accepted  that  commitment  and  look  to 
the  State  of  Alaska  to  be  diligent  in 
cooperating  with  us  to  assure  that  no 
further  routes  will  be  approved. 

Mr.  Speaker.  H.R.  1092.  by  refer- 
ence, includes  the  agreement  between 
NANA  Regional  Corp.  and  the  United 
States  which  calls  for  exchanging 
lands  within  a  unit  of  the  National 
Park  System.  While  such  exchanges 
are  permitted  under  authority  granted 
by  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  [ANILCA] 
and  apply  only  to  units  of  the  Nation- 
al Park  System  in  Alaska,  it  was  in- 
tended that  exchanges  be  used  to  di- 
minish and  ultimately  eliminate  in- 
holdings in  these  park  units.  I  believe 
the  situation  at  Cape  Krusenstern  to 
be  an  unusual  one  and  the  exchange 
provisions  to  be.  on  balance,  helpful  to 
the  monument.  However.  ANILCA 
specifically  addresses  this  issue  of 
transportation  corridors  in  title  XI 
and  requires  the  Secretary  of  the  Inte- 
rior to  implement  that  title  through 
appropriate  regulations.  It  has  now- 
been  almost  5  years  and  there  are  still 
no  such  regulations.  I  urge  the  Secre- 
tary to  finalize  these  regulations  as 
soon  as  possible  and  to  adhere  to  the 
requirements  of  title  XI  in  any  further 
submittals  regarding  transportation 
corridors. 

During  our  hearings.  Deputy  Under 
Secretary  William  Horn  testified  that 
no  environmental  impact  study  [EIS] 
had  been  prepared  on  the  land  ex- 
change proposed  by  the  Department 
of  the  Interior  because  section  910  of 
ANILCA  exempted  the  action  from 
the  provisions  of  the  National  Envi- 
ronmental Policy  Act.  This  is  a  gross 
distortion  in  interpretation  of  the  pur- 
pose of  this  section.  Section  910  was 
intended  to  assure  that  native  corpora- 
tions would  receive  their  full  entitle- 
ments as  quickly  as  possible  and  was 
not  and  is  not.  an  excuse  to  take  ac- 
tions that  might  degrade  the  resources 
of  any  conservation  unit  without  the 
full  and  complete  investigation,  in- 
cluding   public    scrutiny,    that    is    re- 
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quired  by  NEPA.  All  such  exchanges 
proposed  in  the  future  should  only  be 
considered  after  completion  of  an  EIS. 
Mr.  Speaker.  I  wish  to  thank  the 
chairman  of  the  Subcommittee  on 
Public  Lands  for  his  leadership  and  co- 
operation in  resolving  this  difficult 
contro\ers.v. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
simply  want  to  thank  the  gentleman 
from  Alaska  [Mr.  Young]  for  his  work- 
ing with  the  other  members  of  the 
subcommittee  in  working  out  what  I 
consider  to  be  a  very  successful  resolu- 
tion of  this  matter.  I  would  hope  that 
it  augurs  well  for  future  dealings  with 
similar  problems  in  his  great  State. 

On  that  note,  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1092,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  444)  to 
amend  the  Alaska  Native  Claims  Set- 
tlement Act,  and  ask  for  its  Immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  444 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Alaska  Native  Claims  Set- 
tlement Act  <85  Stat.  688,  43  U.S.C.  1601- 
28).  as  amended,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section. 

Sec.  42.  The  Secretary  shall  convey  to 
NANA  Regional  Corporation,  Incorporated, 
in  accordance  with  the  terms  and  conditions 
set  forth  in  an  agreement  entitled  'Terms 
and  Conditions  Governing  Legislative  Land 
Consolidation  and  Exchange  between 
NANA  Regional  Corporation.  Incorporated, 
and  the  United  States',  which  was  executed 
by  the  parties  on  January  31,  1985,  lands 
and  Interests  in  lands  in  exchange  for  lands 
and  interests  in  lands  of  NANA  Regional 
Corporation,  Incorporated,  upon  fulfillment 
by  NANA  Regional  Corporation,  Incorporat- 
ed, of  its  obligations  under  said  agreement.". 

AMENDMENT  OFFERED  BY  MR.  SEIBEKLING 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling: 
Strike  all  after  the  enacting  clause  and 
insert  the  text  of  H.R.  1092  as  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Sei- 
berling], 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1092)  was 
laid  on  the  table. 


D  1400 
GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


RECOGNIZING        THE        ACCOM- 
PLISHMENTS   OP   THE    HISTOR- 
IC SITES  ACT  OF  1935 
Mr.   SEIBERLING,   Mr.  Speaker,   I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  joint  resolu- 
tion (H.J.  Res.  299)  recognizing  the  ac- 
complishments over  the  past  50  years 
resulting  from  the  passage  of  the  His- 
toric Sites  Act  of  1935,  one  of  this  Na- 
tion's landmark  preservation  laws. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  YOUNG  of  Alaska,  Mr.  Speaker, 
reserving  the  right  to  object,  I  shall 
not  object,  but  I  would  just  like  to  ask 
the  gentleman  to  explain  this  request 
to  us. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio, 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
purpose  of  House  Joint  Resolution  299 
is  to  recognize  the  50-year  accomplish- 
ments of  the  Historic  Sites  Act  of 
1935. 

The  Historic  Sites  Act  of  1935  (16 
U.S.C.  461-467)  is  one  of  the  comer- 
stones  of  our  Nation's  modem  historic 
preservation  program.  It  stated  for  the 
first  time  the  national  policy  to  pre- 
serve nationally  significant  historic 
sites  and  monuments,  regardless  of 
whether  they  were  in  Federal  owner- 
ship. It  gave  the  Secretary  of  the  Inte- 
rior broad  authority  to  initiate  and 
oversee  national  preservation  activi- 
ties. It  provided  authority  for  the  pro- 
fessional documentation  of  historic 
sites  and  structures  by  the  Historic 


American  Buildings  Survey  [HABS] 
and,  subsequently,  the  Historic  Ameri- 
can Engineering  Record  [HAER].  It 
called  for  a  nationwide  survey  to  iden- 
tify sites  significant  in  American  histo- 
ry, which  led  to  the  designation  of  na- 
tional landmarks  and,  later,  establish- 
ment by  Congress  in  1966  of  the  Na- 
tional Register  of  Historic  Places.  It 
also  established  what  has  become  the 
National  Park  System  Advisory  Board 
to  provide  advice  on  cultural  and  natu- 
ral resources  in  units  of  the  National 
Park  System  and  led  to  the  establish- 
ment of  over  300  museums  to  serve 
park  visitors  throughout  the  country. 

House  Joint  Resolution  299  notes 
the  various  achievements  resulting 
from  the  Historic  Sites  Act  and  pro- 
vides recognition  for  its  many  contri- 
butions to  the  identification  and  pro- 
tection of  the  Nation's  cultural  herit- 
age. The  resolution  was  introduced  on 
June  4,  1985,  and  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  Subcommittee  on  Public  Lands 
and  National  Parks  held  a  hearing  on 
it  on  July  23,  1985,  and  recommended 
it  to  the  full  committee.  The  full  com- 
mittee ordered  it  reported,  with  no 
amendments,  on  July  24,  1985,  and 
recommends  its  approval  by  the 
House. 

I  would  like  to  point  out  that  at  the 
hearing  on  House  Joint  Resolution 
299,  it  was  noted  that  advisory  com- 
mittees for  the  HABS  and  HAER  Pro- 
grams formerly  provided  advice  to  the 
National  Park  Service  through  the 
services  of  professional  architects,  his- 
torians and  engineers.  The  authority 
which  provided  for  the  existence  of 
the  two  committees  was  allowed  to 
lapse  in  1978.  The  National  Park  Serv- 
ice is  encouraged  to  reactivate  admin- 
istratively the  advisory  committees  for 
the  purpose  of  reviewing  documents 
prepared  through  the  HABS  and 
HAER  Programs  and  as  a  way  to  en- 
courage and  educate  the  private  sector 
in  the  work  of  these  programs. 

Before  closing  I  would  like  to  thank 
our  colleague,  Mr.  Bdstamante,  for  in- 
troducing this  legislation,  and  Melissa 
Hilton  of  his  staff  for  her  assistance.  I 
would  also  like  to  thank  Loretta  Neu- 
mann and  Melanie  Beller  of  the  sub- 
committee staff  and  Laura  Beaty  of 
the  National  Parks  and  Conservation 
Association,  Charles  Peterson,  FAIA, 
and  Jerry  Rogers,  National  Park  Serv- 
ice. 

I  am  inserting  in  the  Record,  follow- 
ing these  remarks,  a  listing  of  the  or- 
ganizations supporting  this  resolution. 

Following,  in  alphabetical  order,  are  the 
organizations  supporting  the  legislation: 
American  Association  of  Museums;  Ameri- 
can Institute  of  Architects;  American  Socie- 
ty of  Civil  Engineers;  American  Society  of 
Landscape  Architects;  Coordinating  Com- 
mittee for  the  Promotion  of  History:  Coun- 
cil on  America's  Military  Past;  National 
Parks  and  Conservation  Association;  Nation- 
al Trust  for  Historic  Preservation;  Preserva- 
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tion  Action,  Society  for  Americar  Archarnl 
ogy  the  Archaeological  Conservancv  and 
U  S  Conference  of  Mayors 

Mr  YOUNG  of  Alaska.  Mr  Speakt-r. 
I  thank  the  gentleman  from  Ohio  [Mr 
Seiberling]  for  his  explanation,  and  I 
rise  in  support  of  House  Joint  Resolu- 
tion 299. 

Mr.  Speaker.  House  Joint  Resolution 
299  recognizes  the  accomplishments 
over  the  past  50  years  resulting  from 
the  passage  of  the  Historic  Sites  Act  of 
1935. 

The  Historic  Sites  Act  is  considered 
one  of  the  cornerstones  of  our  Na- 
tion's historic  preservation  program.  It 
stated  for  the  first  time  the  national 
policy  to  preserve  nationally  signifi- 
cant historic  sites  and  monuments,  re- 
gardless of  whether  they  were  in  Fed- 
eral ownership.  It  gave  the  Secretary 
of  the  Interior  broad  authority  to  ini- 
tiate and  oversee  national  preservation 
activities.  It  provided  authority  for  the 
historic  American  buildings  survey 
and.  subsequently,  the  Historic  Ameri- 
can Engineering  Record.  It  called  for  a 
nationwide  survey  to  identify  sites  sig- 
nificant in  American  history,  which 
led  to  the  creation  of  nat.onal  land- 
marks and.  later,  the  National  Regis- 
ter of  Historic  Places.  It  also  estab- 
lished what  has  become  the  National 
Park  System  Advisory  Board  to  pro- 
vide advice  on  the  cultural  and  natural 
resources  in  units  of  the  National  Park 
System. 

The  administration  wholeheartedly 
endorses"  passage  of  this  resolution, 
and  I  urge  my  colleagues  to  do  the 
same. 

•  Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
rise  to  urge  passage  of  House  Joint 
Resolution  299.  a  resolution  which  I 
introduced  to  commend  ihe  Historic 
Sites  Act  on  its  50th  anniversary.  The 
resolution  has  received  the  support  of 
the  members  of  the  Subcommittee  on 
Puolic  Lands  and  the  Subcommittee  on 
Interior.  August  21  will  mark  the  50th 
anniversary  of  the  signing  into  law  of 
the  Historic  Sites  Act.  a  landmark 
preservation  law  of  our  Nation,  ^t  is 
timely  that  the  House  act  now,  so  that 
this  resolution  will  become  law  before 
the  anniversary  occasion. 

The  Historic  Sites  Act  laid  the  foun- 
dation for  preservation  efforts  in  our 
country.  Its  scope  was  broad,  and  its 
impact  has  been  significant. 

Frier  to  enactment  of  the  Historic 
Sites  Act.  there  was  no  national  pres- 
ervation policy.  Passage  of  the  Histor- 
ic Sites  Act  paved  the  way  for  preser- 
vation efforts  in  our  country.  Virtually 
every  successful  preservation  program 
has  grown  out  of  the  1935  act.  The 
Historic  Sites  Act  set  forth  a  national 
policy  on  preservation  which  has  aided 
public  and  private  groups.  According 
to  the  act.  it  is  a  "national  policy  to 
preserve  for  public  use  historic  sites. 
buildings,  and  objects  of  national  sig- 
nificance for  the  inspiration  and  bene- 
fit of  the  people  of  the  United  States." 


We  can  be  proud  of  our  history  and 
the  Nation  we  have  become.  We 
should  continue  to  protect  and  preserve 
our  heritage  for  ourselves  and  for 
future  generations.  By  visiting  historic 
sites,  we  experience  our  history.  We 
learn  about  the  people,  the  events,  and 
the  values  that  shaped  our  country 

I  believe  it  is  appropriate  on  this  an 
niversary  occasion  to  recognize  the 
achievements  of  the  Historic  Sites  Act. 
I  ask  the  support  of  my  colleagues  and 
urge  pa-ssage  of  House  Joint  Resolu- 
tion 299. • 

Mr  Speaker.  I  withdraw  my  reserva- 
tion of  objection 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio'' 

There  was  no  objection 

The  Clerk  read  the  joint  resolution, 
as  follows. 

H  J    Res    299 

Whereas  the  Act  popularly  known  as  the 
Historic  Sites  Act.  enacted  m  1935,  for  the 
first  time  stat.^d  that  the  national  policy  on 
hi.storic  pre.servation  i.s  to  preserve  for 
public  use  historic  sites,  buildings  and  ob- 
jects of  national  significance  for  the  inspira 
tion  and  benefit  of  the  people  of  the  United 
States  ■; 

Whereas  the  Historic  Sites  Act  gave  rise 
to  a  national  Historic  Sites  Survey,  which 
identified  hundreds  of  sites  that  are  impor 
tant  to  urderstanding  and  commemorating 
the  history  of  the  United  States; 

Whereas  based  on  the  results  of  that  na 
tionwide  survey  and  continuing  investiga 
tions  of  histoncr.l  properties,  the  National 
Historic  Landmarks  Program  and  the  Na- 
tional Register  of  Historic  Places  were 
begun  to  .dentify  sites  of  National.  State, 
and  local  historical  significance; 

Whereas  the  Act  fostered  the  documenta 
tion  of  unique  examples  of  American  archi- 
tecture and  engineering  by  the  Historic 
.American  Buildings  Survey  and  the  Historic 
.■American  Engineering  Record;  and 

Whereas  it  would  be  appropriate  and  in 
the  public  interest  to  mark  the  50th  anni- 
versary of  the  eriactment  of  the  Historic 
Sites  Act  and  the  preservation  of  our  Na 
tional  heritage  that  continues  as  a  result  of 
that  landmark  legislation;  Now.  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  Amenca 
m  Congress  assembled.  That  the  Act  enti- 
tled Ar  Act  to  provide  for  the  preservation 
of  historic  American  sites,  buildings,  ob- 
jects, and  antiquities  of  national  signifi- 
cance, and  for  other  purposes'  'approved 
.August  21.  1935.  49  Stat,  S66  >  is  hereby  rec- 
ognized for  Its  substantial  contributions 
over  the  past  50  years  to  the  identification 
and  protection  of  the  Nation's  cultural  her- 
itage 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio'' 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislastive  days  in 
which  to  extend  their  remarks  on  the 
joint  resolution  just  passed. 


CONFERENCE  REPORT  ON  S. 
1160.  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT. 
1986 

Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on 
the  Senate  bill  (S.  1160)  entitled  "An 
Act  to  authorize  appropriations  for 
the  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  per- 
sonnel levels  for  the  Department  of 
Defense  for  fiscal  year  1986.  to  author- 
ize certain  construction  at  military  in- 
stallations fof  such  fiscal  year,  to  au- 
thorize appropriations  for  the  Depart- 
ment of  Energy  for  national  security 
programs  for  such  fiscal  year,  and  for 
other  purposes:  " 

Conference  Report  I  H   Rept   No   99  235) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  iS 
11601  to  authorize  appropriations  for  the 
military  functions  of  the  Department  of  De- 
fense and  to  prescribe  personnel  levels  for 
the  Department  of  Defense  for  fiscal  year 
1986,  to  authorize  certain  construction  at 
military  installations  for  such  fiscal  year,  to 
authorize  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  such  fiscal  year,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  r?spective  Houses  as 
follows: 

That  the  Senate  recede  from  lis  disagree 
ment  to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows. 

In  lieu  of  the  matter  proposed  to  be  in 
serted  by  the  House  amendment  insert  the 
following 

>K(TI<)N  1    SIIOKT  TITI.K.  TAHI.K  OK  ( ONTKNTS 

ia>  Short  Title.  — This  Act  may  be  cited 
as  the  Department  of  Defense  Authoriza- 
tion Act.  1986". 

'  bi  T.^BLE  or  Contents,     The  table  of  con- 
tents of  this  Act  IS  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 
TITLE  I  -PROCUREMENT 
Part  A  -  FuNniNC  Acthorizations 

Sec.  101.  Army. 

Sec   102.  Navy  and  Marine  Corps. 

Sec    103   Air  Force 

Sec    104.  Re.serve  components 

Sec    105.  Defense  Agencies 

Sec.  106   NATO  cooperative  programs. 

Sec  107.  Reductions  in  authorizations  due 
to  .savings  from  lower  inflation 
and  prior-year  cost  savings. 

Sec  108  Provisions  relating  to  transfers  of 
prior-year  funds. 

Sec  109  Report  on  reductions  and  trans 
fers. 

Sec    110.  Improvement  in  conventional  read 
ine.ss  capability 
Part  B  -Army  Program  Limitations 

Sec  121.  Sergeant  York  Division  Air  De 
fense  iDIVAD)  gun. 

Sec.  122   Bradley  fighting  vehicle. 

Sec  123  Conditions  on  procurement  of  cer- 
tain combat  vehicles. 

Sec.  124.  Sale  of  LI  19  howitzers  overseas. 


July  J9,  1 

Sec    125    Rei 

Sec    126  Oth 

Part  C- 

Sec.  131.  A6  : 

Sec.   132.  Lin 

Part  D-Ai 

Sec.  141.  MX 
Sec    142    Coi 

Sec.  143.  Adv 
Sec.    144.   St 

Pari 

Sec.  151.  C-1 
Sec.   152.   Ac 

TITLE  II-l 

TES 

Par 

Appropriat 

Sec   201.  Au 

Sec.   202    R< 

Sec.  203.  Au 

Sec.  204.  Lir 
Sec.  205.  Lii 

Sec    206.  Li 

Sec.  207.  Li 

Sec.    208.    T 

Sec      209      .' 
Sec     210.    A 


Part  B- 
Sec.  221.  Fu 
Sec    222.  R 

Sec.  223.  Ri 
Sec.     224. 


Sec  301.  A 
Sec     302. 


Sec.  304    f 
Sec     305. 


UMI 


July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


21015 


Sec    125. 


Sec 

Sec. 
Sec. 


Sec. 
Sec. 


Sec 
Sec 


204. 
205. 


Restrictions  on  purchase  of  5-ton 
trucks. 
Sec.  126.  Other  Army  programs. 

Part  C-Navy  Program  Limitations 
Sec.  131.  A6  aircraft  rewing  program. 
Sec    132.  Limitations  on  Navy  aircraft  pro- 
curement. 
Part  D-Air  Force  Program  Limitations 

Sec.  141.  MX  missile  program. 

142.  Competition  for  Air  Force  fighter 
aircraft  procurement. 

143.  Advanced  technology  bomber. 
144.   Special   operations   forces   HH-53 

helicopters. 
Part  E— Other  Limitations 

151.  C  12  aircraft. 

152.  Adequate  airlift   for  special  oper- 
ations forces. 
TITLE  II-RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 
Part  A— Authorizations  of 
Appropriations  and  Program  Limitations 
Sec  201.  Authorization  of  appropriations. 
Sec.  202.  Reductions  in  authorizations  due 
to  savings  from  lower  inflation 
and  prior-year  cost  savings. 
Sec.  203.  Authorization  of  transfers  of  prior- 
year  funds. 
Limitations  on  funds  for  the  Army. 
Limitations  on  funds  for  the  Navy 

I  including  the  Marine  Corps). 
Limitations  on  funds  for  the  Air 

Force 
Limitations  on  funds  for  the  De- 
fense Agencies. 
Testing   of   antisatellite   weapons 
and    space    survivability     pro- 
gram. 
Small    intercontinental    ballistic 

missile  program. 
Advanced  Medium-Range  Air-to- 
Air         Missile         (AMRAAM) 
system. 
Sec    211    Highspeed  Anti-Radiation  Missile 
(HARM)  program. 
Part  B— Strategic  Defense  Initiative 
Sec.  221.  Funding  for  fiscal  year  1986. 
Sec.  222.  Requirement  for  specific  authori- 
zation for  deployment  of  Stra- 
tegic Defense  Initiative  system. 
223   Reports  on  Strategic  Defense  Initi- 
ative. 
Congressional    policy    regarding 
consultation  with   other  mem- 
bers of  NATO  on  the  Strategic 
Defense  Initiative. 
Congressional   expression  on  the 
Strategic      Defense      Initiative 
and  the  ABM  Treaty. 
Report   on  strategic  and  theater 
ballistic  missile  defenses. 
TITLE  III-OPERATION  AND 
MAINTENANCE 
301.  Authorization  of  appropriations. 
302.    Authorization    of    appropriations 
for  working-capital  funds. 
Limitation   on   the   use   of   O&M 
funds  to  purchase  investment 
Items. 
Assistance  for  the  Tenth  Interna- 
tional Pan  American  Games. 
Authorization   of   appropriations 
for  transportation  of  humani- 
tarian relief  supplies  to  Afghan 
refugees. 
Sec    306.   Extension   and   expansion  of   au- 
thority of  the  Secretary  of  De- 
fense to  transport  humanitari- 
an   relief    supplies    to    certain 
countries. 
Sec.  307.  Limitation  concerning  Air  National 


Sec    206. 

Sec.  207. 


Sec.    208. 


Sec.    209 


Sec     210 


Sec. 


Sec.     224 


Sec.    225 


Sec.   226 


Sec. 
Sec 


Sec.    303 


Sec.  304 
Sec     305. 


Guard  and  Air  Force  Reserve 
flying  units. 
Sec.  308.  Commissary  and  exchange  privi- 
leges  for   survivors   of   certain 
reservists. 
TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 
Part  A— Active  Forces 
Sec.  401.  Authorization  of  end  strengths. 
Sec.  402.  Extension  of  quality  control  on  en- 
listments into  the  Army. 
Part  B— Reserve  Forces 
Sec.  411.  Authorization  of  average  strengths 

for  Selected  Reserve. 
Sec.  412.  Authorization  of  end  strengths  for 
Reserves  on  active  duty  in  sup- 
port   of    the    reserve    compo- 
nents. 
Sec.  413.  Increase  in  number  of  certain  per- 
sonnel   authorized    to    be    on 
active  duty  in  support  of  the 
reserve  components. 
Part  C— Military  Training 
Sec.  421.  Authorization  of  training  student 
loads. 
TITLE  V— DEFENSE  PERSONNEL 
POLICY 
Part  A— Civilian  Personnel 
Sec.  501.  Waiver  of  civilian  personnel  ceil- 
ings for  fiscal  year  1986. 
Sec.  502.  Prohibition  on  managing  civilian 
personnel      by      end-strengths 
during  fiscal  year  1986. 
Sec.  503.  Exercise  of  certain  authorities  re- 
lating to  civilian  employees  of 
the  Department  of  Defense. 
Sec.  504.  Modification  and  study  of  Depart- 
ment of  Defense  civilian  per- 
sonnel   classification    and    pay 
systems. 
Part  B— Active  Military  Personnel 
Sec.  511.  Adjustment  in  Marine  Corps  offi- 
cer grade  table. 
Sec.  512.  Service  agreements  of  cadets  and 

midshipmen. 
Sec.  513.  Transfers  to  and  from  temporary 

disability  retired  list. 
Sec.  514.  Change  in  title  of  grade  of  commo- 
dore   to    rear    admiral    (lower 
half). 
Sec.  515.  Temporary  increase  in  the  number 
of  general  and  flag  officers  au- 
thorized to  be  on  active  duty  in 
three-  and  four-star  grades. 
Sec.  515.  Grade  of  retired  regular  members 
recalled  to  active  duty. 
Part  C— Reserve  Military  Personnel 
Sec.  521.  Extension  of  certain  reserve  officer 

management  programs. 
Sec.  522.  Retention  until  age  60  of  resene 

civilian  technicians. 
Sec.  523.  Authority  to  retain  in  active  status 
until  age  62  up  to  10  Army  re- 
serve major  generals. 
Sec.   524.   Requirement   of   muster   test   of 
Army    Individual    Ready    Re- 
serve. 
Part  D— Miscellaneous 
Sec.  531.  Appointments  of  warrant  officers. 
Sec.  532.  Prisoner-of-war  medal. 
Sec.  533.  Clarification  of  precedence  of  the 

award  of  the  purple  heart. 

Sec.  534.  Espionage  under  the  UCMJ. 

TITLE  VI— COMPENSATION  AND 

OTHER  PERSONNEL  BENEFITS 

Part  A— Basic  Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 

1986. 
Sec.  602.  Adjustments  in  variable  housing 
allowance  program. 


Sec.  603. 
Sec.  604. 
Sec.  605. 
Sec.  606 
Sec.  607 


Part 
Sec.  611. 
Sec.  612. 

Sec.  613. 
Sec.  614 

Sec.   615 


Sec.  616. 
Sec.  617. 

Sec.  618. 

Sec.  619. 

Sec.  620. 


Payment  of  variable  housing  allow- 
ance in  Alaska  and  Hawaii. 
Authority  to  pay  BAQ  and  VHA  in 

advance. 
Eligibility  for  basic  allowance  for 
quarters. 
.  Reimbursement  for  accommoda- 
tions in  place  of  quarters. 
.  Increase  in  family  separation  al- 
lowance. 
B— Travel  and  Transportation 
Increase  in  dislocation  allowance. 
Revision  of  travel  and  transporta- 
tion allowances. 
Temporary  lodging  expenses. 
.  Allowances  for  transportation  of 
baggage  and  household  effects. 
.   Travel  allowance   for  travel   per- 
formed in  connection  with  cer- 
tain leave. 
Travel  during  ship  overhaul. 
Definition  of  residence  of  a  student 

dependent. 
Extension  of  test  program  for  flat 

rate  per  diem  system. 
Travel  and  transportation  allow- 
ances for  travel  within  the  ad- 
ministrative limits  of  a  mem- 
ber's duty  station. 
Transportation  allowances  for  sur- 
vivors of  deceased  member  to 
attend  burial  ceremonies  of  de- 
ceased member. 


Sec.  631. 

Sec.  632 
Sec.  633 


Part  C— Bonuses  and  Special  and  Incentive 
Pays 
Subpart  1— Active  Forces 
Lump-sum  payments  of  selective 
reenlistment  bonuses. 
Special  pay  for  nuclear  officers. 
Incentive  pay  for  submarine  duty. 
Sec.  634.  Career  sea  pay. 
Sec.  635.  Incentive  pay  for  hazardous  duty. 
Sec.  636.  Extension  of  aviation  offictr  con- 
tinuation pay. 
Sec.  637.  Change  in  definition  of  engineer- 
ing and  scientific  duty. 
Sec.  638.  Incentive  pay  for  duty  subject  to 

hostile  fire. 
Sec.  639.  Revision  of  special  pay  for  dental 

officers. 
Sec.  640.  Special  pay  for  medical  officers. 
Sec.  641.  Special  pay  for  qualified  enlisted 
members    extending    duty    at 
certain  locations  overseas. 
Subpart  2— Reserve  Forces 
Sec.  642.  Selected  Reserve  enlistment  bonus. 
Sec.     643.    Selected    Reserve    reenlistment 

bonus. 
Sec.  644.  Selected  Reserve  enlistment  bonus 

for  prior-service  personnel. 
Sec.  645.  Selected  Reserve  affiliation  bonus. 
Sec'  646^  Individual  Ready  Reserve  bonuses. 
Sec.   647.  Selected  Reserve   hazardous-duty 
incentive  pay. 
Part  D— Health-Care  Matters 
Sec,  651.  CHAMPUS  dental  care  for  active- 
duty  dependents. 
Sec.  652.  Enhanced  health-care  benefits  for 

survivors  of  certain  reservists. 
Sec.  653.  Licensure  requirement  for  defense 

health-care  professionals. 
Sec.  654.  Study  of  medical  casualty  investi- 
gations. 
Part  E— Military  Retirement 
Sec.   666.   Limitation  on  amounts  available 
for  obligation  for  basic  pay  and 
for  retired  pay  accrual  charge. 
Sec.  667.  Legislative  proposal  to  amend  mili- 
tary retirement  systsm  for  new 
entrants. 


21016 


CONGRESSIONAL  RECORD— HOUSE 


712. 


713. 


Part  F— Educational  Assistance  Program 
Sec.  671.  Department  of  Defense  education 

al  loan  repayment  programs 
Sec.  672.  Specialized   training  assistance   in 
the  health  profession  for  mem 
bers  of  resene  components. 
Sec.  673    Right  of  members  of  naval  service 
to  transfer  certain  educational 
entitlement    to    spouse    or    de 
pe  ident  children 
Sec  674   Changes  in  eligibility  requirements 
for  the  all-volunteer  force  edu 
catlonal  assistance  program 
Part  G— Miscellaneous 
Sec    681     Legal    representation   of   civilians 

overseas 
Sec  682  Accrued  leave 
Sec.    683     Pay    allotments    for    Navy    and 

Marine  Corps. 
Sec    684    Extension   to  PHS  and   NOAA  of 
authority  to  collect  debts  from 
pay  of  members. 
Sec.  685.  Surcharge  for  sales  at  animal  dis 
ease    prevention    and    control 
centers. 
TITLE  VII-SURVIVOR  BENEFIT  PLAN 
IMPROVEMENTS 
Sec  701   Short  title. 

Part  A— General  Program  Changes 
711,  Establishment  of  two-tier  benefit 
system     and     elimination     of 
social  security  offset. 
SBP  coverage  for  members  who  die 

after  20  years  of  service 
Annuity  for  survivors  of  certain  re- 
tirement-eligible reservists. 
Sec   714    Indexing  of  threshold  amount  for 
calculation  of  reduction  of  re- 
tired pay 
715.  SBP  coverage  upon  remarriage 
716.    Option    to   cover    both    a    former 
spouse  and  dependent  children 
of  a  member 
717    Authority  to  repay  refunded  SBP 

deductions  in  installments. 
'18.  Effective  date  of  DIC  offset 
719.    Technical    amendments    to    SBP 
statute. 
Part  B— Provisions  Relating  to  Rights 

FOR  SpODSES  and  FORMER  SPOUSES 

721.  Spousal  concurrence  for  elections. 

722.  Clarification  of  status  of  spousal 

agreements. 

Sec.  723.  Former  spouse  coverage  to  be  pro- 
vided in  spouse  category  rather 
than  Insurable  interest  catego- 
ry. 

Sec.  724.  Notice  of  elections  available. 
Part  C— Eftective  Date  and  Report 

Sec.  731.  Effective  date. 

Sec.  732.  Report  on  establishing  needs-based 
survivor    benefit    annuity    pro- 
gram  for  surviving  spouses  of 
certain  retired  reservists. 
TITLE  VIII-MILITARY  FAMILY 
POLICY  AND  PROGRAMS 

Sec.  801.  Short  title. 

Sec.  802.  Office  of  Family  Policy 

Sec.  803.  Transfer  of  Military  Family  Re- 
source Center. 

Sec.  804.  Surveys  of  military  families. 

Sec.  805.  Family  members  serving  on  adviso- 
ry committees. 

Sec.  806.  Employment  opportunities  for 
military  spouses. 

Sec.  807   Youth  sponsorship  program. 

Sec  808.  Dependent  student  travel  within 
the  United  States. 

Sec.  809.  Relocation  and  housing. 

Sec.  810.  Food  programs. 

Sec.  811.  Reporting  of  child  abuse. 


Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


Sec 

Sec. 
Sec 


Sec. 
Sec 


See  812  Miscellaneoiis  reporting  require- 
ments 

Sec   813    Effective  date 

TITLE  IX  PROCUREMENT  POLICY 
REFORM  AND  OTHER  PROCURE 
MENT  MATTERS 

Sec   901.  Short  title 

Part  A     Program  Management  Matters 

Sec  911  Regulation.s  relating  to  allowable 
costs 

Sec  912  Multiple  sources  for  major  defense 
acquisition  programs 

Sec  913  Minimum  percentage  of  competi- 
tive procurements 

Sec.  914  Regulations  to  control  prices  that 
may  be  paid  for  spare  parts. 

Sec.  915  Should-cost  analyses. 

Sec   916    Limitations  on  progress  payments. 

Sec  917  Cost  and  price  management  in  de 
fensi'  procurement. 

Sec  918  Contracted  advisory  and  assistance 
services. 

Sec   919   Revision  and  extension  of  procure- 
ment technical  assistance  coop- 
erative agreement  program 
Part  B— Procurement  Personnel  Matters 

Sec.  921.  Post  Government -service  bars  on 
senior  defense  officials. 

Sec  922  Improved  reporting  and  disclosure 
for  former  employees  of  the 
Department  of  Defense:  pre- 
vention of  conflicts  of  interest. 

Sec.  923.  Requirements  relating  to  private 
employment  contacts  between 
certain  Department  of  Defense 
procurement  officials  and  de- 
fense contractors. 

Sec.  924.  Management  of  Department  of  De- 
fense procurement  personnel. 

Sec    925    Assignment  of  principal  contract- 
ing officers. 
Part  C  — False  Claims.  Debarment,  Burden 
OF  Proof,  and  Related  Matters 

Sec  931  Increased  penalties  for  false  claims 
in  defense  procurement. 

Sec  932  Prohibition  on  felons  convicted  of 
defense-contractrelated  felo- 
nies and  penalty  on  employ- 
ment of  such  persons  by  de- 
fense contractors. 

Sec  933  Burden  of  proof  in  Government 
contract  dispute  resolution. 

Sec.  934.  Reimbursement,  interest  charges, 
and  penalties  for  overpay- 
ments. 

Sec    935.  Subpoenas  of  defense  contractor 
records. 
Part  D— Reports 

Sec  951  Report  on  prohibition  on  Including 
general  and  administrative 
overhead  expenses  in  the  com- 
putation of  contractor  profits. 

Sec.  952.  Report  on  use  of  Independent  cost 
estimates  for  major  defense  ac- 
quisition programs. 

Sec  953  GAO  study  of  feasibility  of  civilian 
defense  acquisition  agency. 

Sec  954  Report  on  suspension  and  debar- 
ment of  defense  contractors. 

Sec  955.  Report  on  the  use  of  competition 
under  section  8(a)  set-aside 
program. 

Sec    956    Report  on  efforts  to  Increase  de- 
fense     contract      awards      to 
Indian-owned  business. 
Part  E— Technical  Amendments 

Sec    961    Technical   corrections   to   Federal 
procurement  law 
TITLE  X-MATTERS  RELATING  TO 
ARMS  CONTROL 

Sec.   1001    Policy  on  compliance  with  exist- 
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offensive    arms 


ing    strategic 
agreements. 

Sec  1002  Annual  report  on  Soviet  compli- 
ance with  arms  control  com- 
mitments. 

Sec  1003  Study  of  arms  control  verification 
capabilities. 

Sec.  1004.  Sense  of  Congress  relating  to 
United  States-Soviet  negotia- 
tions on  reduction  in  nuclear 
arms. 

Sec.  1005.  Pilot  program  for  exchange  of 
certain  high-ranking  military 
and  civilian  personnel  with  the 
Soviet  Union. 

Sec.  1006.  Report  on  nuclear  winter  findings 
and  policy  implications. 
TITLE  XI -MATTERS  RELATING  TO 
NATO 

Sec.  1101.  Limited  authority  to  exceed  per- 
manent ceiling  on  United 
States  forces  assigned  to 
NATO 

Sec.  1102.  North  Atlantic  Treaty  Organiza- 
tion cooperative  projects. 

Sec.  1103  NATO  cooperative  research  and 
development. 

TITLE  XII-DEPARTMENT  OF 

DEFENSE  MANAGEMENT 

Part  A  — Management  of  Facilities  and 

DOD  Organization 

Sec  1201.  Annual  Selected  Acquisition  Re- 
ports. 

Sec.  1202.  Base  closures  and  realignments. 

Sec.  1203.  Demonstration  project  to  test  the 
use  of  a  certain  computer 
system  in  military  hospitals. 

Sec.  1204.  Continued  operation  by  the  Sec- 
retary of  Defense  of  the  De- 
fense Dependents'  education 
system. 

Sec.  1205.  Authority  to  enroll  certain  chil- 
dren in  overseas  schools  of  the 
Defense  Dependents'  education 
system. 

Sec.  1206.  Limitation  on  size  of  headquar- 
ters staffs. 

Sec.  1207  Report  on  organizational  struc- 
ture of  the  military  health-care 
delivery  system. 

Sec.  1208.  Annual  report  on  Guard  and  Re- 
serve equipment. 

Sec  1209.  Moratorium  on  franchise  agree- 
ments by  military  exchange 
services. 

Sec.  1210.  Priority  for  Air  Force  Shuttle  Op- 
erations and  Planning  Com- 
plex. 

Sec.  1211.  Provision  of  uranium  tetrafluo- 
ride  to  contractors  for  produc- 
tion of  conventional  ammuni- 
tion. 

Sec.  1212.  Prohibition  of  certain  restrictions 
on  institutions  eligible  to  pro- 
vide educational  services. 
Part  B— Personnel  Management 

Sec.  1221.  Counterintelligence  polygraph 
program. 

Sec.  1222.  Reduction  in  security  clearance 
backlog. 

Sec.  1223.  Authority  for  independent  crimi- 
nal investigations  by  Navy  and 
Air  Force  investigative  units. 

Sec.  1224.  Establishment  of  minimum  drink- 
ing age  on  military  installa- 
tions. 

Sec.  1225.  Cash  awards  for  disclosures  lead- 
ing to  cost  savings. 

Part  C— Contracting-Out  for  Performance 

OF  Certain  Functions 
Sec.    1231.    Specification    of    core-logistics 
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Sec.  1303. 
Sec.   1304. 


functions  subject 
ing-out  limitation. 
1232.  One-year  extension  of  prohibition 
on  contracting  for  the  perform- 
ance of  firefighting  and  securi- 
ty functions. 
Sec.  1233.  Services  and  activities  to  be  per- 
formed    by     non-Government 
personnel. 
Sec.  1234.  Increase  in  thresholds  applicable 
to     statutory     contracting-out 
procedures. 
Part  D— Economy  and  Efficiency 
1241.  Flextime  for  Federal  contractor 
employees. 
Prohibition  on  establishment  of 
pay   rates   for   prevailing   rate 
employees  of  the  Department 
of    Defense    using    surveys    of 
wages    paid    outside    the    local 
wage  area. 
TITLE  XI 1 1 -TECHNICAL  AND 

CLERICAL  AMENDMENTS 
1301.  Elimination  of  certain  statutory 
gender-based  distinctions. 
Sec.  1302.  Technical  amendments  relating  to 
benefits  for  certain  DIA  per- 
sonnel. 
General  clerical  amendments. 
Clerical  amendments  to  Federal 
procurement  law. 
TITLE  XIV-GENERAL  PROVISIONS 
Part  A— Financial  Matters 
Sec.  1401.  Transfer  authority. 
Sec.    1402.    Authorization   of   transfers   for 

FY85  pay  supplemental. 
Sec.  1403.  Special  Defense  Acquisition  Fund. 
Sec.  1404.  Revisions  to  defense  budget  plan. 
Sec.  1405.  Two-year  budget  cycle  for  the  De- 
partment of  Defense. 
Report  on  budgeting  for  inflation. 
Report  of  unobligated  balances. 
Authorization  of  appropriations 
for  purchase  of  foreign  curren- 
cies. 
Part  B— Chemical  Weapons 
1411.  Conditions  on  spending  funds  for 
binary  chemical  munitions. 
Sec.  1412.  Destruction  of  existing  stockpile 
of  lethal  chemical  agents  and 
munitions. 
Sec.  1413.  Report  concerning  the  testing  of 

chemical  warfare  agents. 
Part  C— Drug  Interdiction.  Law  Enforce- 
ment, AND  Other  Specific  Programs 
Sec.  1421.  Enhanced  drug-interdiction  assist- 
ance. 
Sec.    1422.    Establishment,    operation,    and 
maintenance   of  drug  law  en- 
forcement assistance  organiza- 
tions of  the  Department  of  De- 
fense. 
Sec.  1423.  Military  cooperation  information 
programs  for  civilian   law  en- 
forcement officials. 
Sec.  1424.  Study  on  the  use  of  the  E-2  air- 
craft for  drug  interdiction  pur- 
poses. 
1425.  Strategic  bomber  programs. 
1426.   Restrictions  on  certain  nuclear 

programs. 
Part  D— Miscellaneous  Reporting 
Requirements 
Extension  of  time  for  submission 
of   reports  by  Commission  on 
Merchant  Marine  and  Defense. 
Sec.  1432.  Report  on  naval  shipbuilding  and 

repair  base. 
Sec.  1433.  Nuclear  reactor  components  for 

SSN-21  class  submarines. 
Sec.  1434.  Aircraft  fuel  conservation  report. 
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1406. 
1407. 
1408. 


Sec. 
Sec. 


Sec.  1431. 


Report  concerning  poseidon-class 
submarine. 

Sec.  1436.  Report  and  demonstration  project 
concerning  the  sale  of  certain 
United  States  meat  in  military 
commissaries  overseas. 

Sec.  1437.  Report  on  retention  of  basic  point 
defense  missile  system. 

Sec.  1438.  Report  on  retirement  benefits  of 
Philippine  scouts. 

Sec.  1439.  Report  on  death  penalty  for  espi- 
onage. 

Sec.  1440.  Report  on  impact  of  foreign  ex- 
ports on  the  defense  industrial 
base  of  the  United  States. 

Sec.  1441.  Sense  of  Congress  regarding  the 
firing  of  tactical  missiles  for 
training  purposes. 

Sec.  1442.  Report  on  feasibility  of  drug  test- 
ing of  prospective  recruits. 
Part  E— Miscellaneous  Provisions 

Sec.  1451.  Sense  of  Congress  on  introduction 
of  Armed  Forces  into  Nicara- 
gua for  combat. 

Sec.  1452.  Sense  of  Congress  concerning  pro- 
tection of  United  States  mili- 
tary personnel  against  terror- 
ism. 

Sec.  1453.  Readiness  of  special  operations 
forces. 

Sec.  1454.  Authority  to  provide  excess  per- 
sonal property  for  humanitari- 
an purposes. 

Sec.  1455.  Encouragement  of  construction  in 
United  States  shipyards  of 
combatant  vessels  for  United 
States  allies. 

Sec.  1456.  Defense  industrial  base  for  textile 
and  apparel  products. 

Sec.  1457.  Encouragement  of  technology 
transfer. 

Sec.  1458.  Civil  air  patrol. 

Sec.  1459.  National  Science  Center  for  Com- 
munications and  Electronics. 

Sec.  1460.  Donations  by  commissary  stores 
of  certain  unmarketable  food. 

Sec.  1461.  Limitation  on  gratuities  at  naval 
shipbuilding  ceremonies. 

Sec.  1462.  Authority  to  transfer  certain  air- 
craft. 

Sec.  1463.  Authority  to  lease  Air  Force  heli- 
copters to  the  State  of  Califor- 
nia. 

Sec.  1464.  Sense  of  Congress  concerning  es- 
tablishment of  travel  offices  or 
acquisition  of  travel  services. 

Sec.  1465.  American  stage  equipment  for 
United  States  patriotic  events. 

Sec.    1466.    Sale    of   certain    recordings    of 

United  States  Air  Force  Band. 
TITLE  XV— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Sec.  1501.  Short  title. 

Part  A— National  Security  Programs 
Authorizations 

Sec.  1511.  Operating  expenses. 

Sec.  1512.  Plant  and  capital  equipment. 
Part  B— Recurring  General  Provisions 

Sec.  1521.  Reprogramming. 

Sec.  1522.  Limits  on  general  plant  projects. 

Sec.  1523.  Limits  on  construLtior.  projects. 

Sec.  1524.  Fund  transfer  authority. 

Sec.  1525.  Authority  for  construction  design. 

Sec.  1526.  Authority  for  emergency  con- 
struction design. 

Sec.  1527.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  1528.  Adjustments  for  pay  increases. 

Sec.  1529.  Availability  of  funds. 

Part  C— Program  Revisions  and 
Miscellaneous  Provisions 
Sec.  1531.  General  reduction. 


Sec. 
Sec. 


1532.  Community  assistance  payments. 

1533.  Improvements  to  Department  of 

Energy  building  at  Oak  Ridge, 
Tennessee. 
Sec.  1534.  Costs  not  allowed  under  covered 

contracts. 
Sec.  1535.  Technical  amendments. 

TITLE  XVI— OTHER  GENERAL 

PROVISIONS 

Part  A— Civil  Defense 

Sec.  1601.  Authorization  of  appropriations. 

Part  B— National  Defense  Stockpile 

Sec.  1611.  Funding  for  National  Defense 
Stockpile. 

Sec.  1612.  Prohibition  of  reductions  in  stock- 
pile goals. 

Sec.  1613.  Study  of  loss  of  production  capac- 
ity of  critical  ferroalloy  prod- 
ucts. 
Part  C— Other  Provisions 

Sec.  1621.  Sense  of  the  Congress  expressing 
support  for  the  Selective  Serv- 
ice registration  program. 

Sec.  1622.  Prohibition  on  civil  service  em- 
ployment of  persons  who  fail 
to  register  under  the  Military 
Selective  Service  Act. 

Sec.  1623.  Authority  to  provide  Coast  Guard 
commandant  residence-to-work 
transportation  provided  other 
service  chiefs. 

Sec.  1624.  Acceptance  of  certain  volunteer 
services. 

Sec.  1625.  Authority  to  exempt  certain  phy- 
sicians at  Soldiers'  and  Air- 
men's Home  from  reductions  in 
retired  pay. 

Sec.  1626.  Management  of  military  records 
maintained  by  the  National  Ar- 
chives and  Records  Adminis- 
tration. 

Sec.  1627.  Robert  C.  Byrd  Honors  Scholar- 
ship program. 

Sec.    1628.  Postage  stamp  commemorating 
the  350th  anniversary  of  the 
establishment    of    the    United 
States  National  Guard. 
TITLE  I— PROCUREMENT 
Part  A— Funding  Authorizations 

SEC.  101.  ARMY 

(a)  Authorization  of  Appropriations.— 
F\inds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  procurement  for 
the  Army  as  follows: 

(1)  For  aircraft,  $3,676,100,000. 

(2)  For  missiles,  $3,272,700,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $5,211,000,000. 

(4)  For  ammunition.  $2,549,000,000. 

(5)  For  other  procurement,  $5,323,500,000. 
of  which— 

(A)  $1,002,700,000  is  for  tactical  and  sup- 
port vehicles; 

(B)  $3,131,300,000  is  for  communications 
and  electronics  equipment; 

(C)  $1,307,400,000  is  for  other  support 
equipment;  and 

(D)  $105,300,000  is  for  non-centrally  man- 
aged items. 

(b)  Authorization  of  Transfers  of 
Prior- Year  Funds.— There  are  hereby  au- 
thorized to  be  transferred  to.  and  merged 
with,  amounts  appropriated  for  procure- 
ment for  the  Army  for  fiscal  year  1986  pur- 
suant to  the  authorization  of  appropriations 
in  subsection  (a)  the  following  amounts: 

(1)  Aircraft.— $101,800,000  for  procure- 
ment of  aircraft,  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  procurement  of  aircraft  for  the  Army. 
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i2i  Missiles— $25,000,000  for  procure 
ment  of  missiles,  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  procurement  of  missiles  for  the  Army 

,3i    Weapons    ,\.nd   TR,fCKED   combat    vehi 
CLES.-i  117.900.000      for      procurement      of 
weapons   and   tracked   combat    vehicles,   of 
which - 

A'  $52,600,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  .Army; 

B'  $40,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army; 

C>  $25,300,000  shall  be  derived  from 
amounts  available  for  fiscal  year  1985  for 
procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  resulting 
from  the  sale  of  M48A5  tanks  under  a  letter 
of  offer  issued  pursuant  to  section  21(a)(1) 
of  the  Arms  Export  Control  Act. 

i4i  Ammunition —$140,000,000  for  pro- 
curement of  ammunition,  of  which  — 

iA»  $30,000,000  shall  be  derived  from 
amounts  appropriated  lor  fiscal  year  1984 
for  procurement  of  ammunition  for  the 
Army:  and 

B!  $110,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  procurement  of  ammunition  for  the 
Army. 

i5i  Other  procurement —$230,600,000  for 
other  procurement,  of  which - 

I  A)  $79,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  other  procurement  for  the  .Army,  and 

(Bi  $151,600,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  other  procurement  for  the  Army. 

lO  Authorized  Multiyear  Contracts. - 
il)  Subject  to  paragraph  (3).  the  Secretary 
of  the  Army  may  enter  into  multiyear  con 
tracts  in  accordance  with  section  2306' h)  of 
title  10.  United  States  Code,  for  procure 
ment  of  the  following: 

T-700  series  engines. 

Chassis  for  the  MlAl  tank 

ACT  1500  turbine  engine  for  the  Ml  tank 

Laser  range  finder  and  thermal  integrated 
sight  fire  control  components  for  the  Ml 
tank. 

Electronic  unit  and  control  panel  compo- 
nents for  the  ballistic  computer  for  the  Ml 
tank. 

Transmission  system  for  the  Bradley 
Fighting  Vehicle, 

(2)  The  Secretary  of  the  Army  may  not 
enter  into  a  multiyear  contract  for  procure- 
ment of  the  Armored  Combat  Earthmover 

'3)  A  multiyear  contract  authorized  by 
paragraph  ( 1 )  may  not  be  entered  into 
unless  the  total  anticipated  cost  over  the 
period  of  the  contract  is  no  more  than  90 
percent  of  the  total  anticipated  cost  of  car 
rying  out  the  same  program  through  annual 
contracts, 

id)  Removal  of  Limitation  on  Contrac- 
tors FOR  120-Millimeter  Mortar— The 
Secretary  of  the  Army  may  select  a  contrac 
tor  for  the  supply  of  120-millimeter  mortars 
for  the  Army  as  if  section  lOliei  of  the  De- 
partment of  Defense  Authorizati jn  Act, 
1985  'Public  Law  98-525:  98  Stat  2499 1,  had 
not  been  enacted, 

■el  Multiyear  Contract  for  1985  MLRS 
Program  Procurement— Notwithstanding 
section  1502(ai  of  title  31,  United  States 
Code,  or  any  other  Act.  funds  appropriated 
for  the  multiple-launch  rocket  system 
(MLRS)  program  of  the  Army  for  fiscal 
year  1985  may  be  used  to  enter  into  con 
tracts     for     purcha-ses     in     economic  order 


quantities  of  materials  and  components  for 
use  with  end  items  under  the  program  pro- 
posed   for    procurement    during    fiscal    vear 
1989 
SK(     1".'  N\\^    \M)  MXKINK  (  (IKPS 

iai  Aircraft  'li  Funds  are  hereby  au 
thonzed  to  be  appropriated  for  fi,scal  year 
1986  for  procurement  of  aircraft  for  the 
Navy  in  the  amount  of  $11,599,900,000 

(2)  Funds  appropriated  for  fiscal  year  1985 
for  procurement  of  aircraft  for  the  Navy  are 
hereby  authorized  to  be  transferred  to,  and 
merged  with,  amounts  appropriated  for  pro 
rurement  of  aircraft  for  the  Navy  for  fiscal 
year  1986  pursuant  to  the  authorization  of 
appropriations  in  paragraph  il)  in  the 
amount  of  $109,000,000 

<b)  Weapons.  -iD'Ai  Funds  are  hereby 
authorized  to  be  appropriated  for  (i.scal  year 
1986  in  the  total  amount  of  $5,655,100,000 
for  procurement  of  weapons  'including  mis 
siles  and  torpedoes  i  for  the  Navy 

(B)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  weapons 
for  the  Navy  for  fiscal  year  1986  the  amount 
of  $15,000,000.  to  be  derived  from  amounts 
appropriated  for  fiscal  year  1985  for  pro 
curement  of  weapons  for  the  Navy. 

(2)  Funds  appropriated  or  otherwi.se  made 
available  for  procurement  of  weapons  lor 
the  Navy  for  fiscal  year  1986  pursuant  to 
the  authorizations  in  paragraph  ili  are 
available  as  follows: 

A)  For  missile  programs.  $4,430,400,000, 

'  B'  For  torpedo  programs: 

For  the  MK-48  torpedo  program. 
$417,400,000 

For  the  MK  46  torpedo  program. 
$129,100,000 

For  the  MK  60  CAPTOR  mine  program. 
$59,600,003, 

For  the  MK  30  mobile  target  program. 
$20,600,000 

For  the  MK  38  minimobile  target  pro- 
gram. $3,500,000 

For  the  antisubmarine  rocket  (ASROC) 
program.  $15,600,000 

For  the  modification  of  torpedoes  and  re- 
lated equipmen*.  $141,200,000, 

For  the  torpedo  support  equipment  pro- 
gram. $47,400,000 

For  the  antisubmarine  warfare  range  sup- 
port program.  $23,200,000 

'Ci  For  other  weapons: 

For  the  MK-15  close-in  weapon  system 
program.  $150,100,000. 

For  the  MK-75  76-milHmeter  gun  mount 
program.  $20,000,000. 

For  other  weapons  programs.  $77,300,000 

iD)  For  spares  and  repair  parts. 
$166,600,000 

'CI  Shipbuilding  and  Conversion.— (  1)( A) 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  shipbuilding 
and  conversion  for  the  Navy  in  the  total 
amount  of  $10,001,200,000. 

iBi  Funds  appropriated  for  fiscal  years 
before  fiscal  year  1986  are  hereby  author- 
ized to  be  transferred  to.  and  merged  with, 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  subpara- 
graph I  h)  in  the  total  amount  of 
£859.600.000  Such  amount  shall  be  derived 
in  accordance  with  paragraph  (3i. 

'2i  Funds  appropriated  or  otherwise  made 
available  for  shipbuilding  and  conversion 
for  fi.scal  year  1986  pursuant  to  the  authori- 
zations in  paragraph  i  1 1  are  available  as  fol- 
lows 

For  the  Trident  submarine  program. 
$1.48 1.800, 100 

For  the  oSN  688  nuclear  attack  subma 
rine  program.  $2,698,400,000 


For  the  aircraft  carrier  service  life  e.xten 
sion  program  <SLEPi,  $133,400,000 

For  the  CG  47  Aegis  cruiser  program, 
$2,766,200,000 

For  the  DDG  51  ktuided  missile  destroyer 
program.  $164. 300, 0(10 

For  the  IjSD  41  landing  ship  dock  pro- 
gram, $414,400,000 

For  the  LHD  1  amphibious  a.s.-;ault  ship 
program,  $1,314,200,000 

For  the  MCM  1  mine  countermeasures 
ship  program,  $167,100,000 

For  the  MSH  1  coastal  mine  hunter  ship 
program,  $184,500,000 

For  the  TAG  187  fleet  oiler  program. 
$328,500,000 

For  the  TAGOS  ocean  surveillance  ship 
program.  $115,100,000. 

For  the  acoustic  research  vessel  program. 
$68,900,000. 

For  the  strategic  sealift  ready  reserve  pro- 
gram. $228,400,000 

For  the  TACS  .iii.xiliary  crane  ship  pru- 
►;ram.  $82,500,000 

For  the  TAV'B  h;  lation  logistics  support 
-sh'p  program   $26,900,000 

For  the  LCAC  landing  craft  air  cushion 
program.  $307,000,000 

For  the  battleship  reactivation  program. 
$53,500,000. 

For  service  craft  and  landing  craft. 
$72,100,000. 

For  the  moored  trairiiitr  ship  program. 
$26,500,000. 

For  outfitting  and  post  delivery. 
$341,100,000. 

(3)  Amounts  transferred  pursuant  to  para- 
graph (liiB)  to  amounts  appropriated  for 
shipbuilding  and  conversion  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1)(A)  shall  be  derived  from  amou'its 
appropriated  for  shipbuilding  and  conver- 
sion for  the  Navy  for  fiscal  years  before 
fiscal  year  1986  as  follows: 

(A)  $357,500,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  years 
before  fiscal  year  1983 

(B)  $153,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1983. 

(C)  $156,100,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1984. 

(Di  $193,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985. 

(4)(A)  The  Secretary  of  the  Navy  is 
hereby  authorized  to  transfer  to  and  merge 
with  amounts  approririated  pursuant  to  the 
authorizations  of  appropriations  in  para- 
graph (1)  amounts  described  in  subpara- 
graph (B). 

(B)  Amounts  that  may  be  transferred 
under  subparagraph  (A)  are  amounts  appro- 
priated for  fiscal  year  1985  and  prior  years 
for  shipbuilding  and  conversion  for  the 
Navy  and  remaining  available  for  obligation 
as  a  result  of  cost  savings  in  carrying  out 
shipbuilding  programs  for  fiscal  year  1985 
an<i  prior  years.  Any  such  transfe'  is  in  ad- 
dition to  the  transfers  described  in  para- 
graph (3). 

(5)(A)  The  Secretary  of  the  flavy  may 
transfer  to  amounts  available  for  the  battle- 
ship reactivation  program  for  fiscal  year 
1986  such  amounts  as  may  be  available  as  a 
result  of  cost  savings  in  carrying  out  ship- 
building programs  for  fiscal  year  1986  and 
prior  years.  Any  such  transfer  is  in  addition 
to  the  transfers  described  in  paragraphs  (3i 
and  (4). 

(B)  Section  1401  shall  not  apply  to  any 
transfer  under  this  paragraph  of  funds  ap- 
propriated for  fiscal  year  1986. 

'di  Other  Procurement.  Navy.  ~i1kA» 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  other  procure- 
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mrnt    for    the    Navy    in    the    amount    of 
$6,040,800,000. 

(B)  There  i.s  hereby  authorized  to  be 
tran-sferred  to.  and  merged  with,  amounts 
appropriated  for  other  procurement  for  the 
Navy,  the  amount  of  $221,000,000.  to  be  de- 
rived from  amounts  appropriated  for  fiscal 
year.s  1984  and  1985  for  other  procurement 
for  the  Navy,  of  which- 

(P  $70,000,000  shall  be  derived  from 
amounl.s  appropriated  for  fiscal  year  1984; 
and 

Mi>  $151,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985. 

(2i  Funds  appropriated  or  otherwise  made 
available  for  other  procurement  for  the 
Na\y  for  fiscal  year  1986  pursuant  to  the 
ail' hor.zat ions  in  paragraph  (1)  are  avail- 
able as  follows; 

lAi  $935,000,000  is  available  only  for  the 
ship  support  equipment  program; 

I  Bi  $2,134,500,000  is  available  only  for  the 
communications  and  electronics  equipment 
program; 

cC'i  $1,206,800,000  is  available  only  for 
aviation  support  equipment: 

iDi  51.396.500.000  is  available  only  for  the 
ordnance  support  equipment  program: 

iEi  a  total  of  $685,000,000  is  available  only 
for  programs  for  civil  engineering  support 
equipment,  supply  support  equipment,  and 
personnel  command  support  equipment: 

iF'  $279,800,000  is  available  only  ior 
spares  and  reoair  parts;  and 

iGi  $125,300,000  is  available  only  for  non- 
rent  rally  managed  items. 

le)  Procurement,  Marine  Corps.— (1) 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  procurement  for 
the  Marine  Corps  (including  missiles, 
tracked  combat  vehicles,  and  other  weap- 
ons) in  the  amount  of  $1,727,400,000. 

(  2  I  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merge  with,  amounts  appro- 
priated for  procurement  for  the  Marine 
Corps  for  fiscal  year  1986  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph c  1 1  $28,000,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Marine  Corps. 

(fi   Authorized   Multiyear   Contracts.— 
( 1 1  The  Secretary  of  the  Navy  may  enter 
into  multiyear  contracts  in  accordance  with 
section   2306(h)   of   title    10.   United  States 
Code,  for  procurement  of  the  following; 
LHD-1  class  amphibious  assault  ships. 
MK-46  torpedoes  and  modification  kits. 
c2i  The  Secretary  of  the  Navy  may  not 
enter  into  a  multiyear  contract  for  the  pro- 
curtment  ol  the  P-3C  Orion  antisubmarine 
warfare  patrol  aircraft. 

(g)  Funding  for  Ship  Contract  Design.— 
Anv  request  submitted  to  Congress  for  ap- 
propriations for  a  fiscal  year  after  fiscal 
year  1986  for  ship  contract  design  necessary 
to  support  the  procurement  of  ships  includ- 
ed (at  the  time  the  request  is  submitted)  in 
the  Navy's  five-year  shipbuilding  and  con- 
\ersion  plan  shall  be  reflected  in  the  Ship- 
building and  Conversion  account  of  the 
Navy. 
SK(    nil    MK  KURtK 

I  a)  Authorisation  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  procurement  for 
the  Air  Force  as  follows: 

(1)  For  aircraft.  $24,435,300,000. 

(2)  For  missiles.  $9,008,600,000. 

(3)  For  other  procurement.  $8,571,100,000. 
of  which  — 

(A)  $1,432,400,000  is  for  munitions  and  as- 
sociated support  equipment; 

(B)  $320,800,000  is  for  vehicular  equip- 
ment; 


(C)  $2,635,800,000  is  for  electronics  and 
telecommunications  equipment; 

(D)  $4,655,400,000  is  for  other  base  main- 
tenance and  support  equipment;  and 

(E)  $54,700,000  is  available  only  for  non- 
centrally  managed  items. 

lb)  Authorization  of  Transfers  of 
Prior-Year  Funds.- There  are  hereby  au- 
thorized to  be  transferred  to.  and  merged 
with,  amounts  appropriated  for  procure- 
ment for  the  Air  Force  for  fiscal  year  1986 
pursuant  to  the  authorization  of  appropria- 
tions in  subsection  (a)  the  following 
amounts; 

(1)  Aircraft.— $406,000,000  for  procure- 
ment of  aircraft,  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  procurement  of  aircraft  for  the  Air 
Force. 

(2)  MissiLES.-$42.800.000  for  procure- 
ment of  missiles,  to  be  derived  from 
amounts  appropriated  for  fiscal  years 
before  fiscal  year  1986  for  procurement  of 
missiles  for  the  Air  Force,  of  which— 

(A)  $35,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985; 
and  ,     , 

(B)  $7,800,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  years 
before  fiscal  year  1985. 

(3)  Other  procurement.— $282,000,000  for 
other  procurement,  to  be  derived  from 
amounto  appropriated  for  fiscal  years 
before  fiscal  year  1986  for  other  procure- 
ment for  the  Air  Force,  of  which— 

(A)  $86,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1984; 

?.nd  _,    , 

(B)  $196,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985. 

SEC.  104.  RESERVE  COMPONENTS 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  procurement  of 
aircraft,  missiles,  tracked  combat  vehicles, 
ammunition,  other  weapons,  and  other  pro- 
curement for  the  reserve  components  of  the 
Armed  Forces  as  follows; 

For  the  Army  National  Guard. 
$223,400,000. 

For  the  Air  National  Guard.  4210.000.000. 

For  the  Naval  Reserve,  $45,000,000. 

For  the  Marine  Corps  Reserve, 
$60,000,000. 

For  the  Air  Force  Reserve,  $120,000,000. 

(b)  Authorizations  in  Addition  to  Other 
Amounts.— The  authorizations  of  appropria- 
tions contained  in  subsection  (a)  are  in  addi- 
tion to  any  other  amounts  authorized  to  be 
appropriated  by  this  or  any  other  Act 

SEC.  105.  DEFENSE  AGENCIES 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  for  the  Defense 
Agencies  in  the  amount  of  $1,342,300,000. 

(b)  Authorization  of  Transfers  of 
Prior-Year  Funds.— There  is  hereby  au- 
thorized to  be  transferred  to.  and  merged 
with,  amounts  appropriated  for  procure- 
ment for  the  Defense  Agencies  for  fiscal 
year  1986  pursuant  to  the  authorization  of 
appropriations  in  subsection  (a)  the  amount 
of  $36,000,000,  to  be  derived  from  amounts 
appropriated  for  fiscal  years  before  fiscal 
year  1986  for  procurement  for  the  Defense 
Agencies,  of  which— 

(1)  $15,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1984; 

and  ^    , 

(2)  $21,000,000    shall    be    derived     from 
amounts  appropriated  for  fiscal  year  1985. 
SE(   106.  nat(»  cooper.\tive  prcmjrams 

(a)  Authorization  of  Appropriations  for 
Cooperative  Defense  Programs.-  d)  There 


is  hereby  authorized  to  be  appropriated  to 
the  Secretary  of  Defense  for  fiscal  year  1986 
the  amount  of  $'(5,000,000  for  North  Atlan- 
tic Treaty  Organization  cooperative  defense 
programs  as  follows: 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  the  Federal  Re- 
public of  Germany.  $30,000,000. 

For  acquisition  of  point  air  defense  oi 
United  States  airbases  and  other  critical 
United  States  military  facilities  in  Italy. 
$15,000,000. 

For  acquisition  of  point  air  defense  and 
port  defense  for  facilities  in  Belgium, 
$15,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  Turkey. 
$15,000,000. 

(2)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  in  paragrr.ph 
(1)  may  be  obligated— 

(A)  for  implementation  of  a  cooperative 
program  until  the  Secretary  of  Defense  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  copy  of  each  government-to-government 
agreement  relating  to  that  program;  or 

(B)  for  acquisitions  in  connection  with  a 
NATO  cooperative  defense  program  in 
which  the  financial  obligations  of  the 
United  States  exceed  the  collective  financial 
obligations  of  European  countries  in  connec- 
tion with  such  program. 

(b)  Extension  of  Authority  Ftiovided 
Secretary  of  Defense  in  Connection  With 
the  NATO  AWACS  Program.— Effective  on 
October  1.  1985.  section  103(a)  of  the  De- 
partment of  Defense  Authorization  Act, 
1982  (Public  Law  97-86:  95  Stat.  1100).  is 
amended  by  striking  out  -fiscal  year  1985" 
both  places  it  appears  and  inserting  in  lieu 
thereof  ■fiscal  year  1986". 

SEC.  107.  REDICTIONS  IN  AITHORIZATIONS  DCE  TO 
SAVINGS  FROM  LOWER  INFI ATION 
AND  PRIOR-YEAR  COST  SAVINGS 

(a)  Certain  FY86  Authorization  Reduc- 
tions To  Be  From  Cost  Savings.— Authori- 
zation   reductions   described   in   subsection 

(b)- 

(1)  may  not  be  derived  through  cancella- 
tion of  any  authorized  program,  stretchout 
of  procurement  under  any  authorized  pro- 
gram, or  any  other  change  in  an  authorized 
program;  but 

(2)  may  be  derived  only  through  cost  re- 
ductions in  programs  of  the  Department  of 
Defense  under  this  title  that  are  achieved 
without  a  reduction  in  the  quantity  or  qual- 
ity of  goods  or  services  acquired  by  the  De- 
partment, including  reductions  due  to  the 
rate  of  inflation  for  fiscal  year  1986  being 
lower  than  the  rate  assumed  in  the  Pres'- 
dent'E  budget  for  fiscal  year  1986, 

(b)  Identification  of  Amounts,— Subsec- 
tion (a)  applies  to  the  following  amounts 
that  represent  reductions  from  amounts  re- 
quested in  the  President's  Budget  for  fiscal 
year  1986  and  that  have  been  incorporated 
into  the  amounts  authorized  In  sections  101 
through  105: 

(1)  Aircraft,  Army,  $5,000,000. 

(2)  Missiles.  Army,  $4,000,000. 

(3)  Weapons  and  tracked  combat  vehicles. 
Army.  $7,000,000, 

(4)  Ammunition,  Army.  $3,000,000. 

(5)  Other  procurement.  Army.  $5,000,000. 

(6)  Aircraft.  Navy.  $15,000,000. 

(7)  Weapons.  Navy,  $7,000,000. 

(8)  Shipbuilding  and  conversion.  Navy. 
$14,000,000. 

1 9)  Other  procurement.  Navy.  $6,000,000. 

(10)  Procurement.  Marine  Corps. 
$2,000,000, 

(11)  Aircraft,  Air  Force,  $32,000,000. 
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(12)  Missiles,  Air  Force  $13  000.000 
'13i     Other     Procuremenl.      Air     Force. 
$9,000,000 

14  1  Defen.se  Agencies.  $1,000,000. 

SE(     ID"    HR(IM>I«)NS  RKI.ATIN(.  TOTR.A.NSKERS  (IK 
PKKlR-VEAK  Kl  NriS 

a  Authorization  or  Transfers  Subject 
TO  Provisions  of  Appropriations  Acts.- 
Transfers  authorized  t>\  this  title  'other 
than  a  transfer  described  in  section 
102icii5"B'i  may  be  made  only  to  the 
extent  pro\ided  in  appropriation  Acts. 

'  b)  Source  of  Transferred  Fi'nds.— ( 1 )  All 
amounts  transferred  under  this  title  shall 
be  derived  from  funds  that  remain  available 
for  obligation 

2'  Except  as  provided  in  paragraphs  (3) 
and  '  4'.  such  funds— 

A  t  may  not  be  derived  through  cancella- 
tion of  any  program,  stretchout  of  procure- 
ment under  any  program,  or  any  other  pro- 
gram change,  but 

Bi  may  be  derived  only  through  cost  re- 
ductions 'including  reductior^  due  to  rates 
of  inflation  being  lower  than  rates  assumed 
when  such  funds  were  budgeted'  under  pro- 
grams for  which  such  funds  were  authorized 
and  appropriated  that  are  achieved  without 
a  reduction  m  the  quantity  or  quality  of 
goods  or  seivices  acquired  by  the  Depart 
ment  of  Defense 

'3i'Ai  F\inds  for  the  transfer  authorized 
by  section  lOl'bi'Si'B'  may  be  derived  from 
the  Sergesmt  York  Air  Deft  nse  Gun 

'B'  Funds  for  the  transfer  authorized  by 
.section  101ib>i4i'B  may  be  derived  from 
120-millimeter  mortar  ammunition 

'C'  Funds  for  the  transfer  authorized  by 
section  101' b"  5."  B'  may  be  derived  from 
the  Single  Channel  Objective  Tactical  Ter 
minal  and  M9  Armored  Combat  Earthmover 
programs 

'  4  I  Paragraph  '  2 1  shall  not  apply  to  funds 
for  the  transfers  authorized  by  section 
101'bi(3iiC'  and  section  ISlic 

SEC     IKS   REPORT  (IN  REDHTIONS  AM)  TKANSEKRS 

The  Secretary  of  Defense  may  not  imple- 
ment a  program  change  under  a  reduction 
described  in  section  107  or  under  a  transfer 
under  this  title  until  the  Secretary  submits 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  the  programs  in  which 
such  reductions  will  be  made  in  accordance 
with  section  107  and  the  programs  that  are 
the  source  of  the  funds  transferred  under 
this  title. 

SEC     111)    IMPROVEMENT  IN  ( ON VEVTION Al.  READI- 
NESS CAPABILITY 

'a)  Sense  of  Congress.  — It  is  the  sense  of 
Congress  that  the  United  States  should 
place  greater  emphasis  on  the  improvement 
of  the  capabilities  of  United  States  conven 
tional  forces,  particularly  in  cooperation 
with  other  member  nations  of  the  North  At- 
lantic Treaty  Organization,  and  that  such 
an  improvement  would  reduce  the  threat  of 
nuclear  war 

'bi  Increased  Authorizations  for  Con 
VENTIONAL  CAPABILITY  —Accordingly,  au- 
thorizations of  appropriations  for  programs 
to  improve  the  conventional  readiness  capa 
bilities  of  the  Armed  Forces  in  addition  to 
the  amounts  requested  in  the  President  s 
budget  for  fiscal  year  1986  have  been  includ 
ed  in  the  appropriate  provisions  of  this  Act. 
and  similar  emphasis  on  conventional  de 
fense  capabilities  is  to  be  expected  in  future 
legislation  authorizing  appropriations  for 
the  Department  of  Defense 


Part  B     Army  Program  Limitations 

SEC     r.'l    SERI.EANT  ^ORh  DIMSION    \.\H  DEKENSE 
||)I\  AD'C.I  N 

<a)  Limitation  on  Further  Procure- 
ment The  Secretary  of  the  Army  may  not 
obligate  funds  to  execute  option  III  of  the 
production  contract  for  procurement  of  fire 
units  of  the  Sergeant  Yorit  Division  Air  De 
fense  'DIVADi  Gun  system  or  to  enter  into 
a  new  contract  for  production  and  assembly 
of  that  system  until - 

(li  the  initial  production  testing  and  the 
follow-on  evaluation  I  are  completed  and 
the  results  of  the  testing  and  evaluation 
demonstrate  that  the  Sergeant  York 
System  meets  or  exceeds  the  pass  fail  crite 
ria  of  the  tests  established  jointly  by  the 
Secretary  of  the  Army  and  the  Secretary  of 
Defense: 

i2i  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Deferise 
submits  to  the  Secretary  of  Defense  and  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  giving  the  Directors  evaluation  of 
the  results  of  such  testing  and  evaluation: 

(3 1  the  Secretary  of  Defense  reports  to 
those  committees  on  the  results  of  such 
testing  and  evaluation  and  certifies  that 
such  testing  reliably  demonstrates  that  the 
operational  capabilities  of  the  Sergeant 
York  system  meet  or  exceed  the  perform 
ance  specifications  of  the  contract. 

'.4>  the  Secretary  of  the  Army  submits  to 
those  committees  a  report  describing  a  con 
tractor  guarantee  of  the  performance  of  the 
system  described  in  subsection  <  bx  1 1:  and 

'5'  30  days  have  elapsed  after  the  report 
under  paragraph  i4)  is  received  by  those 
committees. 

b'  Performance  Guarantee -<  1  i  The 
guarantee  of  the  contractor  under  subsec- 
tion (aii4>  shall  provide  that  each  fire  unit 
of  the  system  shall  operate  in  accordance 
with  the  performance  specifications  of  the 
contract  for  the  system  for  the  maximum 
feasible  duration  and  in  any  event  for  no' 
less  than  one  year, 

i2i  The  terms  of  a  guarantee  under  this 
subsection  shall  be  in  addition  to  terms  of 
any  previous  guarantee  or  warranty  of  the 
system  by  ihe  contractor  required  under 
section  2403  of  title  10.  United  States  Code, 
or  any  predecessor  provision 

<3i  A  guarantee  under  this  subsection 
shall  apply  to  contracts  for  fi.scal  years  after 
fiscal  year  1985 

SE(     i:'2   BRAI)LE>   KI(.HTIN(,  V  EHK  I.E 

(a)  Requirement  for  Reports  on  Test- 
ing—The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  two 
reports  with  respect  to  the  Bradley  Fighting 
Vehicle.  The  reports  shall  describe  the  re- 
sults of  the  first  and  second  phases,  respec- 
tively, of  the  live-fire  survivability  testing 
program  being  carried  out  with  respect  to 
such  vehicle  The  reports  shall  be  submitted 
in  both  classified  and  unclassified  versions. 

ibi  Required  Elements  of  Testing  F»ro- 
GRAM  —  In  phase  1  of  the  testing  program  re- 
ferred to  in  subsection  lai.  at  least  10  live- 
fire  tests  using  antiarmor  weapons  of  the 
Soviet  Union  shall  be  conducted  against 
such  vehicle  in  its  current  configuration.  In 
phase  2  of  the  testing  program,  similar  tests 
shall  be  conducted  against  such  vehicle  in  a 
configuration  with  enhanced  survivability 
features. 

<c)  Content  of  Reports.— The  reports  re- 
quired by  this  section  shall  include  the  fol 
lowing 

'  1  >  A  complete  analysis  of  the  results  of 
the  testing  program   referred  to  in  subsec- 


tion lai.  including  an  accounting  of  all  of 
the  test  shots  which  were  fired  at  the  test 
vehicle,  the  distances  from  which  the  shots 
were  fired,  and  the  effects  of  such  shots. 

'2'  A  de.scription  and  justification  for  the 
measures  of  merit  and  the  pass  fail  crite- 
rion used  in  the  testing  program 

i3i  A  justification  for  exempting  from  the 
testing  program  any  overmatch  or  under- 
match  weapon  which  would  likely  be  en- 
countered in  combat  conditions 

'4'  Potential  problems  that  were  revealed 
by  the  tests  and  a  proposed  design  modifica- 
tion for  remedying  such  problems 

<5i  The  estimated  unit  cost  of  each  pro- 
posed survivability  modification  and  the 
overall  program  fost  for  the  modifications 

(6'  A  comparison  of  the  estimated  unit 
cost  of  tlie  Bradley  Fighting  Vehicle  in  both 
the  configuration  used  in  pha.se  1  of  the 
testing  program  and  the  configuration  in 
phase  2  of  the  testing  program 

Id'  Date  for  Submission  of  Reports - 
The  reports  required  by  this  section  shall  be 
submitted  a.s  follows 

I  1  I  The  report  regarding  the  results  of 
phase  1  of  the  testing  program  shall  be  sub 
mitted  by  December  1.  1985 

i2i  The  report  regarding  the  results  of 
phase  2  of  the  testing  program  shall  be  sub- 
mitted by  June  1.  1986 

SEC     1J3    ( ONIIITIONS  (IN   PRO(  I  REMKNT  OE  (  ER 
TAIN  (OMHAT  VEHK  l.KS 

'a'  Testing  Requirements —i  1 )  Chapter 
139  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 

following  new  section 

■■«i  2.ili2.  Trsling  rrquirements:  wheeled  iir  trarkrd 
armored  vehicles 

'ai  The  Secretary  of  Defense  shall  pro 
vide  that  a  contract  for  procurement  by  the 
Department  of  Defense  under  a  major  vehi 
cle  program  may  not  be  entered  into  unless 
the  testing  carried  out  during  the  develop 
ment  of  the  vehicle  meets  the  requirements 
of  subsection  i  b) 

I  b)  The  testing  of  a  vehicle  referred  to  in 
subsection  la'  shall  include  testing  of  the 
vulnerability  of  such  vehicle  to  the  most  ca- 
pable weapon  that  is  likely  to  be  a  combat 
threat  to  the  vehicle  and  against  which  the 
vehicle  is  designed  to  survive.  Such  tests— 

1 1 1  shall  be  carried  out  in  a  manner  mod- 
eled after  the  Joint  Live-Fire  Test  F*rogram 
for  the  Bradley  Fighting  Vehicle:  and 

(2)  if  the  test  vehicle  is  to  replace  an  ex- 
isting vehicle,  shall  at  least  include  test 
shots  fired  under  the  same  conditions  at 
both  the  test  vehicle  and  the  vehicle  it  is  to 
replace,  with  each  vehicle  being  equipped 
with  all  of  the  elements  with  which  the  ve- 
hicle would  be  equipped  in  combat. 

(cxli  The  Secretary  of  Defense  shall 
submit  to  the  defense  committees  a  report 
with  respect  to  the  testing  of  each  vehicle 
for  which  testing  is  required  under  this  sec- 
tion. 

1 2 1  A  report  under  paragraph  1 1  )— 

lAi  shall  be  submitted  in  both  a  classified 
and  unclassified  form: 

iBi  shall  be  submitted  with  the  first  re- 
quest to  Congress  for  appropriations  for 
procurement  — 

(11  of  the  vehicle,  or 
■■(iii  of  modifications  to  an  existing  vehi- 
cle. 

<3)  Each  such  report  shall  include— 

(A)  a  complete  description  of  the  firing 
parameters  used  in  the  testing  and  an  anal- 
ysis of  the  effect  on  the  vehicle  of  each  test 
shot  made: 


UMI 
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iB)  a  descripf.on  and  justification  of  the 
merit  and  pass/fall  criterion  used  in  carry- 
ing out  the  test; 

(C)  a  description  of  the  potential  short- 
comings of  the  vehicle  that  were  revealed  by 
the  lestinR  and  (if  any  were  revealed)  the 
plar  "'  'ho  Secretary  lo  incorporate  into 
the  design  of  the  vehicle  changes  that  are 
considered  cost  effective  and  that  are  neces- 
sary to  overcome  such  shortcomings;  and 

"(D)  if  the  test  vehicle  is  to  replace  an  ex- 
isting vehicle,  a  comparison  — 

"(ii  of  the  estimated  unit  cost  of  each 
newly  developed  vehicle  (or  of  the  newly  de- 
veloped survivability  modifications  being 
made  to  an  existing  vehicle);  with 

111'  the  unit  cost  of  the  vehicle  that  is  to 
be  replaced  by  the  test  vehicle. 

(iji  The  Secretary  of  Defense  shall  in- 
clude in  the  Department  of  Defense  plan  re- 
ferred to  as  the  Test  and  Evaluation  Master 
Plan  that  is  established  for  any  major  vehi- 
cle program  an  estimated  cost  and  schedule 
of  the  testing  to  be  carried  out  with  respect 
to  the  program. 

■■(ei  In  th's  section: 

"(1)  Major  vehicle  program'  means  a 
major  defense  acquisition  program  for  the 
acquisition  of— 

I  A)  a  newly  developed  combat  wheeled  or 
tracked  armored  vehicle;  or 

■■(Bi  a  combat  wheeled  or  tracked  armored 
vehicle  with  significant  newly  developed 
survivability  modifications. 

•■(2>  Major  defense  acquisition  program' 
means  a  program  subject  to  the  Selected  Ac- 
quisition Report  requirements  of  section 
139a  of  this  title. 

(3)  Defense  committees'  means  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
.sentatives.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
'2362.    Testing    requirements:    wheeled    or 
tracked  armored  vehicles.". 

(bi    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1987. 
SKI    \U.  SALE  OF  l.l  19  HOWITZERS  OVERSEAS 

(a)  Limitation  on  Sale  to  Foreign  Gov- 
ernments.—Howitzers  designated  as  LI  19 
howitzers  that  are  produced  by  a  United 
States  arsenal  may  be  sold  to  a  friendly  for- 
eign government  only  if  not  less  than  30 
percent  of  the  dollar  value  of  such  howit- 
zers is  produced  in  the  United  Kingdom,  as 
follows: 

( 1 )  Five  percent  of  the  dollar  value  con- 
sists of  basic  issue  items. 

(2)  Ten  percent  of  the  dollar  value  con- 
sists of  fire  control  items. 

(3)  Fifteen  percent  of  the  dollar  value  con- 
sists of  commercial  items. 

(b)  Period  of  Applicability.— Subsection 
(a)  applies  only  during  the  period  of  copro- 
duction  of  the  LI  19  howitzer,  as  determined 
jointly  by  the  United  States  and  the  United 
Kingdom. 

SE<     125    RESTRKTIOSS  ON   PI  RCHASE  OF  5-TON 
TRICKS 

(a)  Testing  of  Competing  Engines  Bepore 
Contract  Award.— (1)  Except  as  provided  in 
subsection  (b),  the  Secretary  of  the  Army 
may  not  enter  into  a  new  contract  for  the 
procurement  of  5-ton  trucks  for  the  Army 
until  the  Secretary  certifies  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  that  each  truck 
engine  described  in  paragraph  (2)  has  been 
tested  as  provided  in  paragraph  (3). 

(2)  The  truck  engines  referred  to  in  para- 
graph ( 1 )  are  engines  that— 


(A)  meet  the  specifications  of  the  Army 
for  engines  for  5-ton  trucks;  and 

(B)  are  commercially  available  from 
sources  competing  for  the  award  of  a  con- 
tract for  the  supply  of  engines  to  the  Army 
for  the  5-ton  trucks  that  are  to  be  procured 
under  a  multiyear  contract  that  is  to  suc- 
ceed the  multiyear  contract  referred  to  in 
subsection  (b). 

(3)  The  testing  referred  to  in  paragraph 
(1)  shall  be  carried  out  in  5-ton  trucks  con- 
figured in  the  M939  validated  technical  data 
package  of  the  Army  and  shall  include  tests 
to  determine— 

(A)  whether  the  engine  is  durable  after 
testing  in  a  mission  profile  for  at  least 
20.000  miles:  and 

(B)  whether  the  performance  reliability  of 
the  engine  for  high  ambient  temperature 
cooling,  cold  starting,  deep  water  fording. 
grade  climbing,  and  noise  is  acceptable. 

(b)  Authority  for  Extension  of  Exist- 
ing Multiyear  Contract.— (1)  The  Secre- 
tary of  the  Army  may  extend  for  a  period 
not  to  exceed  18  months  the  multiyear  con- 
tract for  the  procurement  of  5-ton  trucks 
that  is  in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Funds  available  to  the  Army  for  the 
procurement  of  5-ton  trucks  during  fiscal 
year  1985  and  funds  appropriated  for  the 
procurement  of  5-ton  trucks  for  the  Army 
for  fiscal  year  1986  may  be  used  for  the  pro- 
curement of  5-ton  trucks  under  an  exten- 
sion of  the  contract  referred  to  in  para- 
graph ( 1 ). 

(c)  New  Multiyear  Contract.— ( 1 )  Sub- 
ject to  paragraph  (2),  the  Secretary  of  the 
Army  shall  take  such  action  as  is  appropri- 
ate, consistent  with  the  limitation  set  out  in 
subsection  (a),  to  award  a  multiyear  con- 
tract for  the  procurement  of  5-ton  trucks 
not  later  than  May  1,  1986.  Such  a  contract 
shall  be  for  a  period  of  five  fiscal  years.  A 
contract  under  this  paragraph  may  only  be 
entered  into  in  accordance  with  section 
2306(h)  of  title  10,  United  States  Code. 

(2)  A  contract  under  paragraph  (1)  may 
not  be  entered  into  unless  the  anticipated 
cost  over  the  period  of  the  contract  is  no 
more  than  90  percent  of  the  anticipated  cost 
of  carrying  out  the  same  progrsun  through 
annual  contracts. 

(3)  Not  later  thaji  February  1,  1986,  the 
Secretary  shall  determine  whether  it  is  im- 
practicable to  award  a  contract  under  para- 
graph (1)  on  or  before  May  1,  1986.  If  the 
Secretary  determines  that  such  action  is  im- 
practicable, he  shall  notify  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  of  the  determina- 
tion on  or  before  February  1,  1986. 

SEC.  126.  OTHER  ARMY  PROGRAMS 

<a)  Copperhead  Projectile  Program.— Of 
the  amount  authorized  In  section  101  for 
procurement  of  ammunition,  $235,000,000  is 
authorized  for  the  Copperhead  projectile. 
Not  more  than  $200,000,000  may  be  obligat- 
ed or  expended  for  that  projectile  from 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Army  for  fiscal  year  1986,  alter 
the  date  of  the  enactment  of  this  Act,  until 
the  Secretary  of  Defense  submits  to  Con- 
gress a  written  plan  to  establish  a  second 
production  source  for  the  Copperhead  pro- 
jectile. 

(b>  Safety  Modifications  for  Pershing  II 
Missile  Program.— <1)  In  carrying  out  the 
Pershing  II  missile  program  for  fiscal  year 
1986.  the  Secretary  of  the  Army  may  pur- 
chase safety  modifications  (including  36 
inert  missile  motors  for  the  Pershing  II  mis- 
sile) using  funds  made  available  for  such 
program  for  such  fiscal  year. 


(2)  The  Secretary  may  not  obligate  any 
funds  for  the  safety  modifications  author- 
ized by  paragraph  (1)  until  the  Secretary 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  providing  a  detailed  plan  for 
the  purchase  of  such  safety  modifications. 

(c)  AH-64  Apache  Helicopters.— The  Sec- 
retary of  the  Army  may  not  obligate  funds 
appropriated  or  otherwise  made  available 
for  a  fiscal  year  after  fiscal  year  1985  for 
procurement  of  AH-64  Apache  attack  heli- 
copters until  the  Director  of  the  Defense 
Contract  Audit  Agency  reports  to  the  Secre- 
tary that  the  contractor  for  such  helicop- 
ters has  demonstrated  to  the  satisfaction  of 
the  Director— 

( 1 )  that  the  contractor  has  implemented 
an  effective  and  reliable  system  of  internal 
accounting  controls;  and 

(2)  that  the  contractor  has  accumulated 
documentation  (including  journals,  vouch- 
ers, invoices,  and  expense  data)  to  support 
the  contractor's  final  submission  for  settle- 
ment of  indirect  expenses  for  calendar  years 
1979  through  1983  and  that  such  documen- 
tation is  available  to  the  Director. 

Part  C— Navy  Program  Limitations 
SEC.  131.  A6  AIRCRAFT  REWINC  PROGRA.M 

(a)  Authorized  Program.- The  Se4retary 
of  the  Navy  is  authorized  to  carry  out  a  pro- 
gram to  replace  the  wings  of  the  A6  aircraft. 
The  amount  obligated  to  carry  out  such  pro- 
gram during  fiscal  year  1985  may  not  exceed 
$240,000,000. 

(b)  Required  Warranty.— Funds  may  be 
obligated  for  the  program  authorized  by 
subsection  (a)  only  under  a  firm  fixed-price 
contract  which  includes  a  warranty  guaran- 
teeing a  wing  fatigue  life  of  at  least  8,800 
hours. 

(c)  Authorization  for  Transfer  of 
Funds.- There  are  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  procurement  for  aircraft 
for  the  Navy  for  fiscal  year  1985.  to  the 
extent  provided  in  appropriation  Acts. 
$240,000,000  for  the  program  authorized  by 
subsection  (a).  Such  amount  shall  be  de- 
rived from  amounts  appropriated  for  pro- 
curement of  aircraft  for  the  Navy  for  fiscal 
years  before  fiscal  year  1986  as  follows: 

(1)  $103,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  years 
before  fiscal  year  1985  remaining  available 
for  obligation. 

(2)  $137,000,000  shall  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
remaining  available  for  obligation. 

SEC.   132.  limitations  ON  NAVY  AIRCRAFT  PRO 
CL'REMENT 

Funds  appropriated  for  fiscal  year  1986 
for  aircraft  for  the  Navy— 

(1)  may  not  be  obligated  for  procurement 
of  A6E  aircraft  until  the  Secretary  of  the 
Navy  certifies  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives that  the  wing  for  the  A6E  air- 
craft to  be  procured  is  warranted  for  at  least 
a  4,000-hour  test-equivalent  fatigue  life;  and 

(2)  may  be  obligated  for  procurement  of 
F14  aircraft  only  for  aircraft  that  are  con- 
figured so  as  to  incorporate  the  FUO 
engine. 

Part  D— Air  Force  Program  Limitations 
sec.  141.  mx  missile  program 

(a)  Limitations  on  FY86  MX  Program.— 
(1)  Not  more  than  12  MX  missiles  may  be 
procured  with  funds  appropriated  or  other- 
wise made  available  in  an  appropriation  law 
for  fiscal  year  1986  for  the  procurement  of 
missiles  for  the  Air  Force. 
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<2)  Of  the  funds  appropriated  or  other- 
wise made  available  in  an  appropriation  law 
for  fiscal  year  1986  for  the  procurement  of 
missiles  for  the  Air  Force  - 

'Ai  $1,746,000,000  shall  be  available  only 
for  the  procurement  of  12  MX  missiles  and 
related  weapons  system  and  support  costs; 
and 

iBi  $105,000,000  shall  be  available  only  for 
the  procurement  of  initial  .spares  for  the 
MX  missile  program 

'b'  Limitations  on  Deployment  .and 
Basing  of  MX  Missiles  il)  The  number 
of  MX  missiles  deployed  at  an>,'  time  n  ex- 
isting Minuteman  silos  may  not  exceed  50. 

'2'  F\inds  appropriated  pursuant  to  this  or 
any  other  Act  may  not  be  used 

I  A'  to  modify,  or  prepare  Tor  modification, 
more  than  50  existing  Minuteman  silos  for 
the  deployment  of  MX  missiles. 

Bi  to  acquire  basing  sets  to  modify  more 
than  50  existing  Minuteman  silos  for  the  de- 
ployment of  MX  missiles,  or 

iCi  to  procure  long  lead  items  for  the  de- 
ployment of  more  than  50  MX  missiles. 

(ci  Additional  Limitations  on  the  De- 
ployment and  Basing  op  MX  Missiles  — 
Unless  a  basing  mode  for  the  MX  missile 
other  than  existing  Minuteman  silos  is  spe- 
cifically authorized  by  legislation  enacted 
after  the  date  of  the  enactment  of  this  Act. 
after  procurement  of  50  MX  missiles  for  de- 
ployment in  existing  Minuteman  silos— 

(11  further  procurement  of  MX  missiles 
shall  be  limited  to  those  missiles  necessary 
to  support  the  operational  test  program  and 
for  the  MX  missile  reliability  testing  pro- 
gram, and 

2)  during  fiscal  year  1987,  depending 
upon  the  most  efficient  production  rate, 
from  12  to  2\  MX  missiles  should  be  pro- 
cured for  such  purposes 

SE(     It:;    COVIPKTITmN   KIR    \\H  KnR(  K   KU.HTKR 
^IR(  RAhT  PR(>(  I  RKMKM 

lai  Reqi'ired  Competition.  -The  Secre 
tary  of  the  Air  P'orce  shall  establish  during 
fis-al  year  1986  a  competition  for  the  pro- 
curement of  fighter  aircraft  to  meet  the  re- 
c,uirements  of  the  actr  e  and  reserve  forces 
of  the  Air  F'orce  Such  competition  shall  be 
among  all  suitable  aircraft 

bi  Compliance  with  Applicable  Lavi' — 
Procurement  of  tactical  fighter  aircraft  for 
the  Air  Force  for  fiscal  year  1986  shall  be 
carried  out  m  accordance  with  all  applicable 
provisions  of  law.  including  section  136a  <  re- 
lating to  the  Director  of  Operational  Test 
and  Evaluation',  section  139c  'relating  to  in- 
dependent cost  estimates),  and  chapter  137 
I  relating  to  competition  in  contracting),  of 
title  10,  United  Slates  Code 
SEC.  141    VIIV  AN(  KII  TK(  HNDI.IM.^  HdVIHKR 

(ai  Report  on  Total  Program  Cost  —Not 
later  than  February  1.  1986.  the  Secretary 
of  Defense  shall  transmit  to  Congress  a 
report  setting  forth  the  total  program  cost 
for  the  advanced  technology  bomber  pro- 
gram The  Secretary  shall  include  in  the 
report  the  Secretary  s  evaluation  of  the  reli 
ability  of  the  cost  estimates  for  the  pro- 
gram 

bi  Limitation  on  Kxpenditi're  of  Pro- 
L'l'REMENT  P\!NDS.  — No  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  this  title  may  be  obligated  or  ex- 
pended for  the  advanced  technology  bomber 
program  until  the  report  required  by  sub- 
section 'a)  IS  transmitted  to  Congress 

SEl     IM   SPK<  lAI.  OPKRATIONS  K)R(  KS  HH  Vi  MKI. 
I(  (IHTKRS 

(a)  Air  Force  Aircraft  Funds.— Of  the 
amount  authorized  in  section  103(a)  for  pro- 
curement of  aircraft  for  the  Air  Force. 
$50,000,000   IS   available   only    for   modifica 


tion    of    HH  53    helicopters    to    the    PAVE 
LOW  mission  configuration 

<b)  Certification  REgt'iREMENT  None  of 
the  amount  described  in  subsection  la)  may 
be  obligated  or  expended  until  the  Secre 
tary  of  the  Air  Force  certifies  that  suffi 
cient  funds  have  been  budgeted  in  the  fiscal 
year  1987  five-year  defense  plan  'o  meet,  al 
the  earliest  practicable  date,  and  sustain  the 
highest  readiness  level  prescribed  for  all 
PAVE  LOW  HH  53  helicopters  in  the  Joint 
Chiels  of  Staff  Unit  Status  Report  System 
Part  E    Other  Limitations 

SK<     1.51    C-l.'  \IR(  KM'T 

None  of  the  funds  appropriated  pursuant 
to  authorizations  in  this  title  may  be  obli 
gated  or  expended  for  procurement  of  C  12 
aircraft  unless  such  aircraft  are  procured 
through  competitive  procedures  (as  defined 
m  section  2302(2)  of  title  10.  United  States 
Code),  which  shall  be  restricted  to  turbo- 
prop aircraft. 

SK<  1.-.2  AI)K«I  ATK  AIRLIFT  FOB  SPE(  lAl.  OPER 
XTKIVS  F(IR(.  KS 

None  of  the  funds  appropriated  pursuant 
to  authorizations  m  this  title  may  be  obli 
gated  or  expended  for  the  procurement  of 
MC  130  aircraft  or  the  modification  of  HH 
53  or  CH  47  helicopters  until  the  Secretary 
of  Defense— 

(1)  submits,  in  consultation  with  the 
Chairman  of  the  Joint  Chiefs,  to  the  Com 
mittees  on  Armed  Services  in  the  Senate 
and  House  of  Representatives  a  plan  for 
meeting  the  immediate  airlift  requirements 
of  the  Joint  Special  Operations  Command 
and  a  second  plan  for  meeting,  by  1991.  the 
airlift  requirements  of  the  Joint  Special  Op 
erations  Command  and  the  special  oper 
ations  forces  of  unified  commanders  m 
chief;  and 

'2>   certifies   that    the   plans   required   by 
paragraph  (  1)  are  funded  in  the  Fiscal  Year 
1987  Five  Year  Defense  Plan 
TITI  K  1I-KK.'<':AK(  M.  I)K\  Kl.dl'MKNT.  TEST. 
aM)  E\  \1.1  ATION 
Part  A  — Authorizations  of 
Appropriations  and  Program  Limitations 
sec  201.  acthorization  of  •.pproi'riatiuns 

(a)  In  General.  Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1986  for  the  use  of  the  Armed  Forces  for  re- 
search, development,  lest,  and  evaluation  in 
amounts  as  follows 

( 1 )  For  the  Army.  $4,848,663,000 

(2)  For  the  Navy  (including  the  Marine 
Corps).  $10,106,401,000. 

(3i  For  the  Air  Force.  $13,719,721,000. 

(4 1  For  the  Defense  Agencies. 
$6,813,969,000  of  which  $93,500,000  is  au 
thorized  for  the  activities  of  the  Director  of 
Test  and  Evaluation.  Defense 

lb)  General  Authorization  for  Civilian 
Pay  Contingencies  There  are  authorized 
to  be  appropriated  for  fiscal  year  1986.  in 
addition  to  the  amounts  authorized  to  be 
appropriated  in  subsection  lai,  such  sums  as 
may  be  nece.ssary  for  unbudgeted  amounts 
for  salary,  pay,  retirement,  and  other  em 
ployee  benefits  authorized  by  law  for  civil 
ian  employees  of  the  Department  of  De 
fense  whose  compensation  is  provided  for  by 
funds  authorized  to  be  appropriated  in  sub 
section  (ai 

SEC  202  REDI  (TII)NS  IV  Al  THdRIZATIOSS  Dl'E  TO 
SAVIN(.>.  FRIt>l  LOWER  INFLATION 
\NI)  I'HIOR  >KAR  I  OSTSA\IN(,> 

(a)  Certain  V\  86  AfTHi.>RiZATioN  Reduc 
TioNS  To  Be  From  Cost  Savings     Authori 
zation    r?ductions    described    m    subsection 
(b)- 

(1)  may  not  be  derived  through  cancella- 
tion of  any  authorized  program  or  any  other 
change  in  an  authorized  program;  but 


(2)  may  be  derived  only  through  cost  re- 
ductions (including  reductions  due  to  the 
rate  of  inflation  being  lower  than  the  rale 
assumed  in  the  President  s  budget  for  fiscal 
year  1986)  in  programs  of  the  Department 
of  Defense  under  this  title  that  are  achieved 
without  a  reduction  in  the  quantity  or  qual 
ity  of  goods  or  services  acquired  by  the  De 
partment 

lb)  Identification  of  Amounts.— Subsec- 
tion (a)  applies  to  the  following  amounts 
that  represent  reductions  from  \mounls  re- 
quested in  the  President  s  Budget  for  fiscal 
year  1986  and  that  have  been  incorporated 
into  the  amounts  authorized  in  section  201: 

'  1  I  For  the  Army.  $4,000,000. 

'2)  For  the  Navy  (including  the  Marine 
Corps),  $11,000,000. 

(3)  For  the  Air  Force.  $14,000,000 


SEC 


20.1 


Al  THORI/ATUIN     OF 
PRIOR-YEAR  Fl  NDS 


TRANSFERS     OF 


(a)  Authorized  Transfers —There  are 
hereby  authorized  to  be  transferred  to.  and 
merged  with,  amounts  appropriated  for  re- 
search, development,  test,  and  evaluation 
for  ihe  Armed  Forces  pursuant  to  the  au- 
thorizations of  appropriations  in  section  201 
the  following  amounts: 

( 1  I  Army  -$85,000,000,  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1985 
for  research,  development,  test,  and  evalua 
tion  for  the  Army 

(2)  Navy -$183,000,000.  to  be  derived 
from  amounts  appropriated  for  fiscal  year 
1985  for  research,  development,  test,  and 
evaluation  for  the  Navy  (including  the 
Marine  Corps) 

•3>  Air  force  -$256,000,000,  to  be  derived 
from  amounts  appropriated  for  fiscal  year 
1985  for  re.search,  development,  test,  and 
evaluation  for  the  Air  Force. 

i4)  Defense  agencies- $47,000,000.  to  be 
derived  from  amounts  appropriated  for 
fiscal  year  1985  for  research,  development, 
test,  and  evaluation  for  the  Defense  Agen- 
cies. 

(b)  Authorization  of  Transfers  3ubject 
TO  Provisions  of  Appropriations  Acts  — 
Transfers  authorized  by  subsection  (a)  may 
be  made  only  to  the  extent  provided  in  ap- 
propriation Acts. 

I  c  I  Source  of  Transferred  Funds.  — ( 1 )  All 
amounts  transferred  'inder  this  section 
shall  be  derived  from  funds  that  remain 
available  for  obligation. 

( 2)  Such  funds- 

lA)  may  not  be  derived  through  cancella 
tion  of  any  program,  stretchout  of  procure- 
ment under  any  program,  or  any  other  pro 
gram  change:  but 

iBi  may  be  derived  only  through  cost  re- 
ductions (including  reductions  due  to  rates 
of  inflation  being  loAer  than  rates  assumed 
when  such  funds  were  budgeted)  under  pro 
grams  for  which  such  funds  were  authorized 
snd  appropriated  that  are  achieved  without 
a  reduction  m  the  quantity  or  quality  of 
goods  or  services  acquired  by  the  Depart- 
ment of  Defense 

'd)  Report  on  Reductions  and  Trans 
FERs.  -  The  Secretary  of  Defense  may  not 
implement  a  program  change  under  a  reduc 
tion  described  in  section  202  or  under  a 
transfer  under  this  section  until  the  Secre- 
tary submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  describing  the  programs 
in  which  such  reductions  will  be  made  in  ac- 
cordance with  section  202  and  the  programs 
that  are  the  .source  of  the  funds  transferred 
under  this  section. 
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SRI-  204.  LIMITATIONS  ON  FINDS  FOR  THE  ARMY 

(ai  In  General.— Of  the  amount  author- 
ized in  section  201  for  the  Army— 

(1)  $52,836,000  is  available  only  for  the 
Missile,  Rocket  Components  program,  of 
which  — 

lAi  $10,000,000  is  available  only  for  the 
development  of  the  Fiber  Optics  Guided 
Mussile;  and 

(B)  $10,000,000  is  available  only  for  devel- 
opment of  the  Hypervelocity  Missile; 

1 2)  $23,583,000  is  available  only  for  the 
Stinger  Missile  program: 

(3'  $18,898,000  is  available  only  for  the  Ml 
El  Tank  Development  program,  of  which 
$15,000,000  is  available  only  for  a  fuel-effi- 
cient modification  for  the  AGT-1500  tank 
engine: 

(4>  $20,000,000  is  available  only  for  the  de- 
velopment, test  integration,  and  evaluation 
of  the  Hellfire  Missile  for  the  Blackhawk 
helicopter:  and 

(51  $42,000,000  is  available  only  for  the 
Software  Initiative  (STARS)  program. 

(b)  Report.— Not  later  than  December  15, 
1985.  the  Secretary  of  the  Army  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
.sentatives  a  report  delineating  a  program 
plan  for  the  fuel-efficient  modification  for 
the  AGT-1500  transverse-mouni.ed  tank 
engine  and  for  the  Advanced  Integrated 
Propulsion  system.  Such  plan  shall  include 
the  total  system  cost  and  system  milestones 
for  such  programs. 

SEt     20.S    LIMITATIONS  ON   Ft  NDS  FOR  THE  NAVY 
(INCI.l  DINf;  THE  MARINE  CORPS) 

(a)  In  General.— Of  the  amount  author- 
ized in  section  201  for  the  Navy  (including 
the  Marine  Corps)— 

(1)  $17,500,000  is  available  only  for  the 
Low-Cost  Anti-Radiation  Seeker  program; 

(2)  $4,464,000  is  available  only  for  the  Ad- 
vanced Mine  Development  program; 

(3)  $5,900,000  is  available  only  for  the 
Naval  Oceanography  program; 

(4)  $12,000,000  is  available  only  for  the 
Battlegroup  Quick  Reaction  Surveillance 
System  program; 

(5)  $4,000,000  is  available  only  for  unique 
Wallops  Island  Test  Range  activity; 

(6)  $10,000,000  is  available  only  for  the 
Skipper/Practice  Bomb  program; 

(7)  $1,500,000  is  available  only  for  a  classi- 
fied sensor  development  program;  and 

(8)  $2,500,000  is  available  only  to  establish 
a  second  source  for  the  competitive  procure- 
ment of  the  Navy  Five-Inch  and  Army  155- 
Millimeter  Guided  Projectile  systems. 

(b)  Report.— Not  later  than  December  15, 
1985,  the  Secretary  of  the  Navy  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  delineating  a  program  plan  for  the 
Low-Cost  Aiiti-Radiation  Seeker  Program. 
Such  plan  shall  include  the  total  system 
cost  and  system  milestones  for  such  pro- 
gram. 

(c)  SSN-21  COMBAT  System  Advanced  and 
Engineering  Programs.— (1)  Of  the  amount 
authorized  in  section  201  for  the  Navy, 
$200,000,000  is  available  only  for  the  SSN-21 
Combat  System  Advanced  and  Engineering 
program.  None  of  such  amount  may  be  obli- 
gated or  expended  for  the  Submarine  Ad- 
vanced Combat  System  (SUBACS)  program 
unless  the  Secretary  of  the  Navy  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  writ- 
ten certification  that— 

(A)  the  Secretary  has  initiated  action  to 
negotiate  and  sign  prior  to  February  1,  1986, 
a  modification  to  the  full-scale  engineering 
development  contract  which  would  provide 
for- 


(i)  a  cost  ceiling  for  such  development 
with  no  liability  of  the  United  States  for 
cost  growth  above  such  ceiling;  and 

<ii)  penalties  for  late  deliveiy  of  equip- 
ment and  failure  to  meet  performance  crite 
ria; 

(B)  before  completion  of  full-scale  engi- 
neering development  for  the  SUBACS  Basic 
system  under  such  program,  such  contrac- 
tor will  provide  to  the  United  States  a  com- 
plete technical  data  package— 

(i)  at  no  additional  cost  to  the  Govern- 
ment; 

(ii)  contaning  no  manufacturing  or  propri- 
etary data  rights;  and 

(iii)  of  such  quality  as  to  allow  production 
of  such  system  by  a  second  source; 

(C)  the  Secretary  has  begun  action  to  pro- 
vide, to  the  maximum  extent  possible,  com- 
petition for  procurement  of  components  for 
production  of  the  SUBACS  Basic  system; 
and 

(D)  the  Secretary  has  begun  action  to  es- 
tablish competition  in  development  and  pro- 
duction of  the  follow-on  systems  to  the 
SUBACS  Basic  system. 

(2)  During  the  period  of  any  negotiations 
for  a  contract  modification  referred  to  in 
paragraph  (IKA),  the  monthly  rate  of  ex- 
penditure for  the  SUBACS  program  may 
not  exceed  the  rate  of  expenditure  for  such 
program. 

(3)  The  Secretary  shall  also  provide, 
within  the  amount  of  funds  provided  for  the 
SSN-21  Combat  System  Advanced  Engineer- 
ing F»rogram,  that  one  or  more  firms  that 
are  potential  competitors  for  the  attack  sub- 
marine combat  system  for  fiscal  year  198B 
be  established  as  associate  contractors  for 
the  SUBACS  Basic  program  with  full  access 
to  all  SUBACS  development  information. 

(4)  If  the  Secretary  determines  that  it  is 
not  possible  to  make  a  certification  under 
paragraph  (1),  the  Secretary  may  obligate 
and  expend  funds  necessary  to  develop  an 
advanced  combat  system  (other  than 
SUBACS)  for  the  SSN-21  submarine  and 
other  applicable  platforms. 

(d)  Rolling  Airframe  Missile  Program.— 
Funds  appropriated  for  fiscal  year  1986  for 
research,  development,  test,  and  evaluation 
for  the  Navy  may  not  be  obligated  for  the 
Rolling  Airframe  Missile  program  or  the 
NATO  Sea  Sparrow  program  unless  the  Sec- 
retary of  the  Navy  certifies  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  that— 

(1)  the  Secretary  has  entered  into  a  firm 
fixed-price  production  contract  for  the  Roll- 
ing Airframe  Missile  program; 

(2)  such  contract  includes  options  of  the 
United  States  for  procurement  under  such 
program  for  fiscal  years  after  fiscal  year 
1986  with  maximum  prices  established  for 
such  options;  and 

(3)  the  contractor  for  such  contract  has 
provided  a  complete  data  package  to  the 
Navy— 

(A)  at  no  additional  cost  to  the  United 
States;  and 

<B)  containing  no  manufacturing  or  pro- 
prietary data  rights  of  the  contractor. 

(e)  Acquisition  of  Anti-Submarine  War- 
fare Training  Systems.- The  Secretary  of 
the  Navy  shall  initiate  a  competitive  pro- 
curement of  three  service  test  models  of  the 
LAMPS  Mark  I  anti-submarine  warfare 
shipboard  training  system  for  the  Naval  Re- 
serve during  fiscal  year  1986.  Of  the  funds 
appropriated  pursuant  to  the  authorizations 
of  appropriations  in  section  201(a)(2). 
$6,800,000  may  not  be  obligated  before  such 
test  models  are  procured. 


SEC.   20«.   LIMITATIONS  ON   FINDS   FOR  THE   AIR 
FORCE 

Of  the  amount  authorized  in  section  201 
for  the  Air  Force— 

(1)  $60,000,000  is  available  only  for  re- 
search, development,  test,  and  evaluation 
for  the  Integrated  Electronic  Warfare 
system  (INEWS)  and  the  Integrated  Com- 
munication. Navigation.  Identification  Avi- 
onics (ICNIA)  system; 

(2)  $22,000,000  is  available  only  for  the  re- 
search, development,  test,  and  evaluation  to 
modify  the  F-4  aircraft  to  satisfy  the  Air 
Force  air  defense  mission; 

(3)  $19,570,000  is  available  only  for  a  clas- 
sified reconnaissance  system; 

(4)  $211,276,000  is  available  only  for  the 
Very  High  Speed  Integrated  Circuits 
(VHSIC)  program; 

(5)  $15,000,000  is  available  only  for  the 
Pave  Tiger  system;  and 

(6)  $11,742,000  is  available  only  for  the 
Software  Engineering  Institute. 

SEC.   207.    LIMITATIONS   ON    FINDS   FOR  THE   DE- 
FENSE AGENCIES 

(a)  In  General.— Of  the  amount  author- 
ized in  section  201  for  the  Defense  Agen- 
cies— 

(1)  $300,000,000  is  available  only  for  the 
Joint  Advanced  Systems  program; 

(2)  $81,250,000  is  available  only  for  the 
Univeisity  Research  Initiative  program,  of 
which  $1,000,000  is  available  only  for  com- 
puter and  related  research  at  Syracuse  Uni- 
versity. Syracuse,  New  York; 

(3)  $1,000,000  is  available  for  use  by  the 
Defense  Logistics  Agency  to  conduct  a  dem- 
onstration of  advanced  clothing  manufac- 
turing technology  and  to  procure  and  field 
test  military  clothing  produced  using  ad- 
vanced manufacturing  techniques; 

(4)  $500,000  is  available  only  for  use  by 
the  Defense  Logistics  Agency  for  the  Mili- 
tary Sewn  Products  Automation  Program 
(MIKSPA);  and 

(5)  $142,000,000  is  available  only  for  the 
Strategic  Computing  Initiative. 

(b)  Limitation  of  Poinds  for  the  Joint 
Tactical  Information  Distribution 
System  (JTIDS).— Of  the  amount  author- 
ized in  section  201  for  the  Defense  Agencies. 
$200,000,000  is  available  only  for  research 
and  development  of  a  common  Joint  Tacti- 
cal Information  Distribution  System 
(JTIDS)  program.  None  of  such  amount 
may  be  obligated  or  expended  until  the  Sec- 
retary of  Defense  selects  a  single  JTIDS 
program  to  meet  the  operational  require- 
ments of  both  the  Navy  and  the  Air  Force. 
If  the  Secretary  of  Defense  determines  that 
such  a  selection  is  not  feasible  or  is  not 
practicable,  the  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  in  writing  setting  forth  the  specific 
reasons  for  not  proceeding  with  a  common 
JTIDS  program.  The  Secretary  may  not  ob- 
ligate or  expend  funds  for  the  development 
or  procurement  of  separate  JTIDS  pro- 
grams for  the  Navy  and  Air  Force  until 
seven  days  of  continuous  session  of  Con- 
gress have  expired  following  the  date  on 
which  such  report  was  submitted.  For  pur- 
poses of  the  preceding  sentence,  continuity 
of  a  session  of  Congress  is  determined  as 
provided  in  section  7307(b)<2)  of  title  10. 
United  States  Code. 

SEC  208.  testing  of  A.NTISATELLITE  WEAPONS 
and  space  SIRVIVABILITY  PRO- 
GRAM 

(a)  Requirement  Regarding  the  Use  of 
Funds.— None  of  the  funds  appropriated 
pursuant  to  an  authorization  in  this  or  any 
other  Act  may  be  obligated  or  expended  to 


21024 


CONGRESSIONAL  RECORD— HOUSE 


Juh  29,  1985 


test  against  an  object  in  space  the  miniature 
homing  vehicle  iMHV'  anti  satellite  war 
head  launched  from  an  F  15  aircraft  unless 
the  President  has  made  a  determination  and 
a  certification  to  the  Congress  as  provided 
in  section  8100  of  the  Department  of  De 
fense  Appropriations  Act,  1985,  las  con 
tamed  in  section  101(h)  of  Public  La*  98 
473  I  98  Stat.  1941)1 

'h'   LiMIT.ATION  ON  NUMBER  OF  TESTS.  — Not 

more  than  three  tests  described  in  subsec- 
tion I  a)  may  be  conducted  before  October  1. 
1986 

'O  Funding  for  Air  Force  Space  Surviv 
ABILITY  Procram.  Of  the  amount  author 
ized  to  be  appropriated  for  the  Air  Force  in 
section  201,  $15,000,000  is  available  only  for 
the  satellite  survivability  project  of  the  Air 
Force  Space  Survivability  Program 

SEt      .'W     SMAl-I.    INTER(()NTINKNTAI.    BALLISTIC 

MISSILE  pr<m;ram 

I  a)  Amount  Authorized  for  F^86  — Of 
the  amount  authorized  in  section  201  for 
the  Air  Force.  $724,500,000  is  available  only 
for  research,  development,  test,  and  evalua 
tion  earned  out  *ith  respect  to  the  small 
mobile  intercontinental  ballistic  missile 
within  the  intercontinental  ballistic  missile 
modernization  program 

'b)  Maintenance  of  Priority  for  Small 
Mobile  ICBM  Program  —The  Secretary  of 
Defense  shall  continue  to  carry  out  the  pro 
gram  to  develop  a  small  mobile  mterconti 
nental  ballistic  missile,  and  to  provide  for 
the  allocation  of  defense  industrial  re 
sources  for  that  program,  in  accordance 
with  the  priority  for  that  program  known 
ats  Brick-Baf)  in  effect  on  June  1.  1985. 
under  the  system  provided  by  existing  laws 
and  regulations  for  determining  relative 
program  precedence  for  assignment  of  pro- 
duction resources. 

ici  Procedures  Required  Before  Deci- 
sions ON  Pull-Scale  Development  and 
Basing  Site  Selection  for  Small  ICBM.- 
( 1 )  Before  any  decision  may  be  made  by  the 
President  or  the  Secretary  of  Defense  with 
regard  to  the  full-scale  development  of  a 
small  intercontinental  ballistic  missile  or 
the  selection  of  basing  areas  for  the  deploy 
ment  of  such  missile,  the  Secretary  of  the 
Air  Force  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  legis 
lative  environmental  impact  statement  with 
respect  to  such  development  and  such  selec 
tion  In  making  any  such  decision,  the  Presi 
dent  and  the  Secretary  of  Defense  shall 
take  into  consideration  the  findings  and 
conclusions  contained  in  any  such  report 

2)  The  legislative  environmental  impact 
statement  required  by  paragraph  i  1 )  shall 
be  prepared  in  accordance  with  the  require- 
ments applicable  to  such  statements  pre- 
pared under  section  1506  8  of  title  40  of  the 
Code  of  Federal  Regulations  as  in  effect  on 
May  16.  1985). 

(3)  A  legislative  environmental  impact 
statement  prepared  and  submitted  to  the 
appropriate  committees  pursuant  to  para 
graph  I  1 )  shall  be  deemed  to  meet  all  the  re- 
quirements of  the  National  Environmental 
Policy  Act  of  1969  '42  U  S.C.  4321  et  seq  i 
with  respect  to  all  aspects  of  the  full-scale 
development  of  a  small  intercontinental  bal- 
listic missile  and  the  selection  of  basing 
areas  for  the  deployment  of  such  missile 

'4'  Preparation  of  a  legislative  environ 
mental  impact  statement  pursuant  to  para 
graph  1 1 )  shall  not  relieve  the  Secretary  of 
Defense  from  suiy  obligation  for  the  subse- 
quent preparation  of  administrative  envi 
ronmental  impact  statements  with  respect 
to  the  environmental  impact  on  specifically 
selected  sites  within  the  chosen  areas  for 


the  deployment  and  peacetime  operation  of 
small  intercontinental  ballistic  missiles 

SE«      Jill     *l)\  \N(  Kl)    VIEDII  M-KXM.K    AIK-TO-AIR 
MISSILE  .  \MRA\M'  S>STEM 

I  a)  Limitation  on  Funding— <1)  Of  the 
amount  authorized  m  section  201  for  the 
Air  Force.  $101,382,000  is  available  for  the 
Advanced  Medium  Range  Air  to  Air  Missile 
lAMRAAM)  program 

<2)  Of  the  amount  appropriated  pursuant 
to  the  authorization  in  section  201  for  the 
Air  Force.  $54,382,000  may  no!  be  obligated 
or  e.xpended  until  the  Secretary  of  Defense 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  certification  as  described  in  subsec- 
tion (b). 

lb)  Certification —A  certification  under 
subsection  la)  shall  be  in  writing  and  shall 
include  confirmation  by  the  Secretary  of 
the  following 

111  That  'Ai  the  design  of  the  AMRAAM 
system  has  been  completed.  iB)  system  per 
formance  has  not  been  degraded  from  the 
original  development  specification  (DS 
32050  000.  as  amended  by  the  draft  Devel 
opment  Concept  Paper  'DCP)  of  June  14. 
1985).  and  iC)  the  flight  test  program  has 
been  revised  to  incorporate  the  maximum 
practicable  number  of  selected  changes  in 
the  design  of  the  AMRAAM  system  that 
reduce  the  costs  of  the  system  and  that  are 
qualified  and  flight  tested  before  produc 
non 

I  2)  That  a  fixed-price  type  contract  for  an 
amount  not  more  than  $556,580,480  has 
been  entered  into  with  the  development 
contractor  for  research,  development,  test, 
and  evaluation  for  such  program 

'3i  That  the  total  production  cos!  for  the 
program,  for  a  minimum  of  17.000  mis-siles. 
will  not  exceed  $5,200,000,000  i  in  fi.scal  year 
1984  dollars)  and  that  the  mi.ssiles  procured 
will  perform  m  accordance  with  the  develop- 
ment specification  referred  to  in  paragraph 
(1). 

'O  NoNCERTiFicATlON.-If  the  Secretary  of 
Defense  cannot  make  a  certification  under 
subsection  'a)  by  March  1.  1986,  the 
AMRAAM  program  shall  be  terminated  as 
of  that  date  with  no  subsequent  Govern- 
ment liability 

SEr     ill     HK.H-SPEEI)    ANTI  RADIATIUS    MISSILE 
HARM'  PROl.RAM 

lai  Limitation  on  Navy  Funding —Of  the 
amount  appropriated  pursuant  to  the  au 
thorization  in  section  201  for  the  Jfavy  i  in- 
cluding the  Marine  Corps),  $100,000,000 
may  not  be  obligated  or  expended  until  the 
Secretary  of  the  Navy  submits  to  Congress  a 
certification  as  described  in  subsection  (c)  or 
a  report  as  described  in  subsection  id) 

lb)  Limitation  on  Air  Fohce  Fi.'nding.- 
Of  the  amount  appropriated  pursuant  to 
the  authori?,ation  in  section  201  for  the  Air 
Force.  $50,000,000  may  not  be  obligated  or 
expended  until  the  Secretary  of  the  Air 
Force  submits  to  Congress  a  certification  as 
described  in  subsection  ici  or  a  report  as  de 
.scribed  in  subsection  id) 

IC)  Certification  —A  certification  under 
subsection  ta)  or  (b)  shall  be  in  writing  and 
shall  include  a  certification  by  the  Secre- 
tary concerned  of  the  following 

1)  That  the  test  and  evaluation  of  the 
Highspeed  Anti-Radiation  Missile  iHARM) 
shows  conclusively  that  the  missile  system 
meets  all  performance  specifications  and  ob 
jectives  delineated  in  the  HARM  weapon 
system  specification  — AS  3400  Revision  A. 
dated  August  6.  1982 

12)  That  a  current  production  missile  has 
been  disassembled  and  that  there  is  com- 
plete correlation  with  such  missile  and  the 


current  technical-data  package  (including 
the  engineering  drawings  and  software)  and 
that  HARM  production  missiles  are  being 
constructed  to  these  drawings. 

i3)  That  the  HARM  missile  system  is  ca- 
pable of  engaging  the  intended  threat  as  ap- 
proved by  the  Director  of  Central  Intelli- 
gence 

(4)  That  the  program  to  develop  the 
HARM  low-cost  seeker  is  structured  to  meet 
an  intended  Initial  Operational  Capability 
I  IOC)  date  during  1991. 

id)  Report  on  Deficiencies.— <  1  i  If  the 
Secretary  of  the  Navy  cannot  make  a  certifi- 
cation under  subsection  (c)  because  of  defi- 
ciencies in  the  HARM  system,  then  the  Sec- 
retary may  obligate  and  expend  funds  with- 
out regard  to  the  limitation  in  subsection 
(ai  after  submitting  to  Congress  a  written 
report  described  in  paragraph  <3). 

(2)  If  the  Secretary  of  the  Air  Force 
cannot  make  a  certification  under  subsec- 
tion (c)  because  of  deficiencies  in  the 
HARM  system,  then  the  Secretary  may  obli- 
gate and  expend  funds  without  regard  to 
the  limitation  m  subsection  (b)  after  sub- 
mitting to  Congress  a  written  report  de- 
scribed in  paragraph  (3). 

i3)  A  report  under  paragraph  (1)  or  (2i 
shall  include— 

(A)  a  detailed  list  of  the  deficiencies  in  the 
HARM  system:  and 

iB)  a  plan  to  correct  such  deficiencies,  in- 
cluding milestones  and  required  levels  of 
funding,  and  a  request  to  Congress  to  repro- 
gram  funds  for  the  purpose  of  correcting 
such  deficiencies 

(e)  Prohibition  on  Expenditures  to  Cor- 
rect Specified  Deficiencies.— The  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Air  Force  may  not  obligate  or  expend  any 
funds  to  correct  deficiencies  in  the  HARM 
system  in  order  to  meet  the  weapons  system 
performance  specifications  described  in  sub- 
section icx  1 ). 

Part  B— Strategic  Defense  Initiative 
se«'  221  eim>in(;  eor  eisial  year  19(t« 

Of  the  amount  authorized  in  section  201 
for  the  Defense  Agencies,  $2,750,000,000  is 
available  for  the  Strategic  Defense  Initia- 
tive, of  which  $12,500,000  is  available  only 
for  the  medical  application  of  free-electron 
lasers  and  associated  material  and  physical 
.science  research. 

SE(      222    REm  IREMENT   EOR   SPECIEIC   ALTHORI- 
ZATIO.N  EOR  DEPLOYMENT  OF  STRA 

te(;ic  defense  initiative  s>;;tem 
A  strategic  defense  system  developed  as  a 
consequence  of  research,  development,  test, 
and  evaluation  conducted  on  the  Strategic 
Defense  Initiative  program  may  not  be  de- 
ployed in  whole  or  in  part  unless— 

(1)  the  President  determines  and  certifies 
to  Congress  in  writing  that— 

(A)  the  system  is  survivable  (that  is.  the 
system  is  able  to  maintain  a  sufficient 
degree  of  effectiveness  to  fulfill  its  mission, 
even  in  the  face  of  determined  attacks 
against  it  i;  and 

(B)  the  system  is  cost  effective  at  the 
margin  to  the  extent  that  the  system  is  able 
to  maintain  its  effectiveness  against  the  of- 
fense at  less  cost  than  it  would  take  to  de- 
velop offensive  countermeasures  and  prolif- 
erate the  ballistic  missiles  necessary  to  over- 
come it:  and 

i2)  funding  for  the  deployment  of  such 
system  has  been  specifically  authorized  by 
legislation  enacted  after  the  dale  on  which 
the  President  makes  the  certification  to 
Congress. 
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SE(    223  REPORTS  ON  STRATK(;U  DEFENSE  INITIA- 
TIVE 

I  a)  Report  on  Potential  Responses  to 
SDI  AND  ON  RDT&E  Costs. -(1)  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  a-s  to— 

(Ai  what  probable  responses  can  be  ex- 
pected from  potential  enemies  should  the 
Strategic  Defense  Initiative  programs  be 
carried  out  to  procurement  and  deployment, 
such  as  what  increase  may  be  anticipated  in 
offensive  enemy  weapons  in  an  enemy's  at- 
tempt to  penetrate  the  defensive  shield  by 
increasing  the  numbers  or  qualities  of  its  of- 
fensive weapons; 

iBi  what  can  be  expected  from  potential 
enemies  in  the  deployment  of  weapons  not 
endangered  by  the  Strategic  Defense  Initia- 
tive, such  as  cruise  missiles  and  low  trajecto- 
ry submarine  missiles: 

(Ci  the  degree  of  the  dependency  of  suc- 
cess for  the  Strategic  Defense  Initiative 
upon  a  potential  enemy's  anti-satellite 
weapons  capability;  and 

(D)  the  cost  estimates  for  the  research, 
development,  test,  and  evaluation  for  the 
proposed  Strategic  Defense  Initiative. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  to  Congress  with  the  re- 
quest of  the  Secretary  of  Defense  for  appro- 
priations for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1987. 

(bi  Report  on  Procurement  and  Deploy- 
ment Costs. -The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the 
cost  estimates  for  procurement  and  deploy- 
ment of  Strategic  Defense  Initiative  pro- 
grams. The  report  shall  be  submitted  as 
soon  as  po.ssible.  but  not  later  than  submis- 
sion of  the  budget  request  of  the  Depart- 
ment of  Defense  for  fiscal  year  1989. 
sK(     221    (()N(;ressi()nai.   hoi.icv    regarding 

(dVsn.TATION  WITH  OTHER  MEM- 
BERS OK  NATO  ON  THE  STRATEGIC 
DEEENSE  INITIATIVE 

lai  Commendation  of  President's 
Action. -The  Congress  commends  the 
President's  attempts  to  initiate  cooperation 
between  the  United  Slates  and  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  on  the  Strate- 
gic Defense  Initiative. 

ibi  Consultation  and  Cooperation  With 
Other  NATO  Nations.-U  is  the  sense  of 
Congress- 

il)  that  the  mutual  defense  of  NATO 
member  nations  is  strengthened  when  there 
IS  a  high  degree  of  consultation  and  coop- 
eration among  member  nations;  and 

1 2)  that  the  President  should  continue 
consultations  with  other  member  nations  of 
NATO  on  the  Strategic  Defense  Initiative 
program  and.  to  the  maximum  extent  feasi- 
ble and  within  national  security  guidelines, 
keep  such  member  nations  informed  of  the 
progress,  plans,  and  potential  proposals  of 
the  United  States  regarding  such  program. 
SEl  22:.  lONCiRESSIONAI.  EXPRESSION  ON  THE 
STRATE(;i(  DEFENSE  INITIATIVE  AND 
THE  ARM  TREATY 

lai  Findings  Regarding  ABM  Treaty.— 
The  Congress  finds— 

11)  that  the  President's  Commission  on 
Strategic  Forces  declared  in  its  report  to  the 
President,  dated  March  21,  1984,  that  "One 
of  the  most  successful  arms  control  agree- 
ments IS  the  Anti-Ballistic  Missile  Treaty  of 
1972";  and 

(2)  that  the  Secretary  of  State  has  stated 
that  the  ABM  Treaty  requires  consulta- 
tions, and  the  President  has  explicitly  rec- 
ognized that  any  ABM  related  deployments 
arising  from  research  into  ballistic  missile 
defenses  would  be  a  matter  for  consulta- 
tions and  negotiation  between  the  Parlies". 


(b)  Sense  of  Congress  Regarding  SDI  and 
THE  ABM  Treaty.— It  is  the  sense  of  Con- 
gress- 
CD  that  it  fully  supports  the  declared 
policy  of  the  President  that  a  principal  ob- 
jective of  the  United  States  in  negotiations 
with  the  Soviet  Union  on  nuclear  and  space 
arms  is  to  reverse  the  erosion  of  the  Anti- 
Ballistic  Missile  Treaty  of  1972; 

(2)  that  action  by  the  Congress  in  approv- 
ing funds  for  research  on  the  Strategic  De- 
fense Initiative— 

(A)  does  not  express  or  imply  an  intention 
on  the  part  of  the  Congress  that  the  United 
States  should  abrogate,  violate,  or  otherwise 
erode  such  treaty;  and 

(B)  does  not  express  or  imply  any  determi- 
nation or  commitment  on  the  part  of  the 
Congress  that  the  United  States  develop, 
test,  or  deploy  ballistic  missile  strategic  de- 
fense weaponry  that  would  contravene  such 
treaty;  and 

(3)  that  funds  appropriated  for  the  Strate- 
gic Defense  Initiative  program  should  not 
be  used  in  a  manner  inconsistent  with  any 
of  the  treaties  commonly  known  as  the  Lim- 
ited Test  Ban  Treaty,  the  Threshold  Test 
Ban  Treaty,  the  Outer  Space  Treaty,  or  the 
Anti-Ballistic  Missile  Treaty  of  1972. 

SEC.  22s.  report  on  strategic  and  theater 
ballistic  missile  defenses 

(a)  Requirement  for  Study.— The  Secre- 
tary of  Defense  shall  conduct  a  study  to  ex- 
amine the  feasibility  and  military  value  of 
the  early  application  of  defenses  against 
ballistic  missile  attack  from  the  standpoint 
of- 

(1)  defending  high  value  United  States 
and  allied  capabilities  abroad;  and 

(2)  defending  United  States  strategic  de- 
terrent capabilities. 

(b)  Matters  to  be  Included  in  Study.— 
The  study  shall  specifically  address— 

(1)  the  contribution  such  defenses  could 
make  to  deterrence  stability; 

(2)  the  adequacy  in  this  regard  of  existing 
programs,  including  in  particular  the  Strate- 
gic Defense  Initiative;  and 

(3)  the  adequacy  of  the  Army's  Anti-Tacti- 
cal Missile  (ATM)  program  for  allied  de- 
fense. 

(c)  Report  on  Study.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
containing  the  results  of  such  study  not 
later  than  February  15.  1986. 

TITLE  III— OPERATION  AND  MAINTENANCE 
SEC.  301.  AITHORIZATION  OF  APPROPRIATIONS 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1986  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance 
in  amounts  as  follows; 

For  the  Army,  $19,177,351,000. 

For  the  Navy,  $24,608,847,000. 

For  the  Marine  Corps,  $1,626,700,000. 

For  the  Air  Force.  $20,096,089,000. 

For  the  Defense  Agencies.  $7,553,333,000. 

For  the  Army  Reserve,  $780,100,000. 

For  the  Naval  Reserve.  $900,590,000. 

For  the  Marine  Corps  Reserve. 
$57,170,000. 

For  the  Air  Force  Reserve.  $902,144,000. 

For  the  Army  National  Guard. 
$1,625,780,000. 

For  the  Air  National  Guard. 
$1,806,162,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $920,000. 

For  Defense  Claims,  $143,300,000. 

For  the  Court  of  Military  Appeals, 
$3,200,000. 


<b)  General  Authorization  for  Contin- 
gencies.—There  are  authorized  to  be  appro- 
priated for  fiscal  year  1986.  in  addition  to 
the  amounts  authorized  to  be  appropriated 
in  subsection  (a),  such  sums  as  may  be  nec- 
essary— 

(1)  for  unbudgeted  increases  in  fuel  costs; 

(2)  for  unbudgeted  increases  as  a  result  of 
inflation  in  the  cost  of  activities  authorized 
by  subsection  (a);  and 

(3)  for  unbudgeted  amounts  for  salary, 
pay.  retirement,  and  other  employee  bene- 
fits authorized  by  law  for  civilian  employees 
of  the  Department  of  Defense  whose  com- 
pensation is  provided  for  by  funds  author- 
ized to  be  appropriated  in  subsection  (a). 

(c)  Additional  Authorization  for  Army 
National  Guard.— In  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  (a),  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  Army  National  Guard  for— 

( 1 )  armory  operating  costs; 

(2)  modification  or  repair  of  work  space 
for  full-time  National  Guard  personnel:  and 

(3)  partial  Federal  funding  for  major 
repair  and  renovation  of  National  Guard  fa- 
cilities. 

(d)  Transfer  of  Funds.— Funds  are  hereby 
authorized  to  be  transferred,  to  the  extent 
provided  in  appropriation  Acts,  from  the 
Foreign  Currency  Fluctuations.  Defense 
fund  to  the  operation  and  maintenance  ac- 
counts of  the  military  departments  in 
amounts  as  follows: 

For  the  Army,  $156,000,000, 
For  the  Navy.  $156,000,000. 
For  the  Air  Force.  $156,000,000. 

SEC.    302.    AITHORIZATION    OF    APPROPRIATIONS 
FOP  WORKING-CAPITAL  FINDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1986  to  provide  cap- 
ital for  working-capital  funds  of  the  Depart- 
ment of  Defense  in  amounts  as  follows: 

For  the  Army  Stock  Fund.  $393,000,000. 

For  the  Navy  Stock  Fund.  $638,500,000. 

For  the  Marine  Corps  Stock  Fund. 
$37,700,000. 

For  the  Air  Force  Stock  Fund. 
$415,900,000. 

For  the  Defense  Stock  Fund,  $174,500,000. 
SEC.  303.  LIMITATION  ON  THE  USE  OF  O&M  Ft  NDS 
TO  PIRCHASE  INVESTMENT  ITE.MS 

Funds  appropriated  for  fiscal  year  1986 
for  operation  and  maintenance  of  the  De- 
partment of  Defense  pursuant  to  the  au- 
thorizations of  appropriations  in  section  301 
may  not  be  used  to  purchase  any  item  with 
a  unit  cost  of  £5,000  or  more  if  purchases  of 
such  item  during  fiscal  year  1985  were 
chargeable  to  appropriations  made  to  the 
Department  of  Defense  for  procurement. 

SEC.  304.  ASSISTANCE  FOR  THE  TENTH   INTERNA- 
TIONAL PAN  AMERICAN  GAMES 

(a)  Authority  to  Provide  Support  Serv- 
ices.—The  Secretary  of  Defense  may- 

(1)  provide  logistical  support  and  person- 
nel services  to  the  Tenth  Pan  Am  Games: 

(2)  lend  and  provide  equipment  in  support 
of  the  Tenth  Pan  Am  Games;  and 

(3)  provide  such  other  services  in  support 
of  the  Tenth  Pan  Am  Games  as  the  Secre- 
tary considers  advisable. 

(b)  Authorization  of  Appropriations: 
Limitation.— (1)  There  is  authorized  to  be 
appropriated  to  the  Secretary  of  Defense 
for  fiscal  year  1986  an  amount  not  to  exceed 
$10,000,000  for  the  purpose  of  carrying  out 
subsection  (a). 

(2)  Except  as  provided  in  paragraph  i3), 
funds  may  not  be  obligated  for  the  purpose 
of  carrying  out  subsection  (a)  unless  specifi- 
cally appropriated  for  such  purpose. 
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'3'  Paragraph  '2'  does  not  apply  to  funds 
used  for  pay  and  non  travel  related  allow- 
ances for  members  of  the  Armed  Forces 
(other  than  pay  and  allowances  of  members 
of  the  reserve  components  called  or  ordered 
to  active  duty  to  provide  support  for  the 
Tenth  Pan  Am  Games  ^ 

4  '  The  costs  for  pay  and  non-travel-relat- 
ed allowances  of  members  of  the  Armed 
Forces  other  than  members  of  the  reserve 
components  called  or  ordered  to  active  duty 
to  provide  support  for  the  Tenth  Pan  Am 
Games'  may  not  be  charged  to  appropna 
tions  made  pursuant  to  the  authorization  in 
paragraph  i  1 > 

ici  Definition  -For  the  purposes  of  this 
section,  the  term  Trr.th  Pan  Am  Games" 
means  the  Tenth  International  Pan  Ameri- 
can Games,  to  be  held  at  Indianapolis.  Indi 
ana,  during  the  period  beginning  on  August 
7,  1987,  and  ending  on  August  '.'3,  1987 

SE(  lli>  VI  THOKIZMKlN  OK  \ff'K(  IPKUTII  ISn 
KIR  TRANSHDKHTIDN  UK  HI  MAM 
TVKIAN  RKI.IKF  -I  f'l'l  lt>  Tn  XK.HAN 
KKH  (.KKS 

(ai  AfTHoRiz,ATioN  OF  F^fNDs  -There  is 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fi.scal  year  1986 
the  sum  of  $10,000,000  for  the  purpose  of 
providing  transportation  for  humanitarian 
relief  for  persons  displpced  or  who  are  refu 
gees  because  of  the  inva.sion  of  Afghanistan 
by  the  Soviet  Union 

'b'  Tr.ansportation  Under  Direction  of 
THE  Secretary  of  State  Transportation 
provided  with  funds  appropriated  pursuant 
to  the  authorization  in  this  section  shall  be 
under  the  direction  of  the  Secretary  of 
State 

(ci  Means  of  Transportation  to  be 
Used. -Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  the  authorization  in  this  section 
shall  be  by  the  most  economical  commercial 
or  military  means  available,  unless  the  Sec 
retary  of  State  determines  that  it  is  in  the 
national  interest  of  the  United  States  to  use 
means  other  than  the  most  economical 
available  Such  means  may  include  the  use 
of  aircraft  and  personnel  nf  the  reserve 
components  of  the  Armed  Forces 
SK(  liiii  KXTKNSMIN  AM)  KXPAVslON  OK  XITHOR 
IT>  OF  THE  SEC  RETARD  OE  DEFENSE 
TO  TRAN>P(mT  HIMAMTARIAN 

RELIEF  si  PPI.IES  TO  (  ERTAIN  (dl  N 
TRIES 

lai  Section  1540ia'  of  the  Department  of 
Defense  Authorization  Act,  1985  'F^iblic 
Law  98  525,  98  Stat    2637  i,  is  amended 

'li  by  striking  out  fiscal  year  1985"  and 
inserting  in  lieu  thereof  fi.scal  years  1985 
and  1986   .  and 

>2'  by  striking  out  Central  America"  and 
in.serting  in  lieu  thereof  any  area  of  the 
world" 

(b)  The  heading  of  .section   1540  of  such 
Act  IS  amended  to  read  as  follows: 
"authorization   for   secretary  of   defense 

to    transport    humanitarian    relief   St-'P 

plies  to  foreign  C0t.'NTRIES 
SEC.  307    LIMITATIONS  (  (IN<  ERNINr,   AIR  N  \TIONAI 
(.1  ARD     AND      VIR     FOR)  E     RESERVE 
FI.VLN(.  I  NITS 

Funds  appropriated  to  or  for  the  u.se  of 
the  Secretary  of  the  Air  Force  may  not  be 
used  to  deactivate  or  divest  of  its  flying  mis- 
sion any  flying  unit  of  the  Air  National 
Guard  or  the  Air  Force  Re.serve  until— 

(li  the  Secr"tary  has  notified  m  writing 
the  Committees  on  Ar  Tied  Services  of  the 
Senate  and  House  of  Representatives  of  the 
Secretary  s  intent  to  expend  funds  for  such 
purpose:  and 

I  2)  60  days  have  elapsed  following  receipt 
of  that  notification. 


SEC  lOS  (OMAIISSAR^  \ND  K\(  1HN(,E  PRIVI 
I  E(.ES  FOR  >l  RMVORS  OF  (  ERTAIN 
RESEKV  ISTS 

I  a)  Benefits  for  Certain  Dependents. 
The  Secretary  of  Defense  shall  prescribe 
regulations  to  allow  dependents  of  members 
of  the  uniformed  services  described  in  sub 
section  (bi  to  use  commi.ssary  and  exchange 
stores  on  the  same  basis  as  dependents  of 
members  of  the  uniformed  services  who  die 
while  on  active  duty  for  a  period  of  more 
than  30  days. 

ibi  Covered  Dependents. -A  dependent  re 
ferred  to  m  subsection  ia>  is  a  dependent  of 
a  member  of  a  uniformed  .service  who  died  — 

(1)  while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training  "regard 
less  of  the  period  of  such  duty  i  or 

iB)  while  traveling  to  or  from  the  place  at 
which  the  member  is  to  perform,  or  has  per 
formed,  active  duty,  active  duty  for  training. 
or  inactive  duty  training  i regardless  of  the 
period  of  sucli  duty  i. 

ici  Definition  For  the  purposes  of  this 
section,  the  term  uniformed  services"  ha.s 
the  meanings  given  such  terms  in  .section 
101  of  title  37,  I'nited  States  Code 

TITI.K  1\— MII.ITVKV   I'KRSONNEL 

\l  THOKIZATIONS 

Part  A  — Active  Forces 

SE(     mi     \l  TIIORIZATHIN  OF  END  STRENIiTHs 
The       .Armed       Forces      are      authorized 

strengths    for    active  duty    personnel    as    of 

September  30.  1986.  a-s  follows: 
il)  The  Army.  780.800 

(2)  The  Navy.  581.300 

13)  The  Marine  Corps.  198.800 
(41  The  Air  Force.  606,470. 
sEr  102  EXTENSION  OF  yl  xi.lT^  (  ontroi  on  EN- 

I.ISTMENTs  INTO  THE  \RM^ 
Effective  on  October  1,  1985.  section 
302'a)  of  the  Department  of  Defense  Au- 
thorization Act.  1981  I  10  use  520  note),  is 
amended  by  striking  out  October  1.  1984" 
and  September  30.  1985  and  inserting  in 
lieu  thereof  October  1.  1985"  and  Septem- 
ber 30.  1986".  respectively 

Part  B     Reserve  Forces 
SE(  III         Ai  thori/ vtion        of        A\ERA(.E 

strengths  for  sei  kited  reserve 
lai  In  General.  For  fiscal  year  1986.  the 
Selected  Reserve  of  the  reserve  components 
of  tlie  Armed  Forces  shall  be  programmed 
to  attain  average  strengths  of  not  less  than 
the  following 

ill  The  Army  National  Guard  of  the 
I'nited  States.  440,025. 

'2i  The  Army  Reserve    290,639 
'3iThe  Naval  Re.serve.  134.212. 
(41  The  Marine  Corps  Reserve.  41.900 
(5)  The  Air  National  Guard  of  the  United 
States.  108.700 

I  6)  The  Air  Force  Reserve.  75.600 
"71  The  Coa.st  Guard  Reserve.  12.500 
•bi  Adjustments.  The  average  strengths 
prescribed  by  subsection  la'  for  the  Selected 
Reserve  of  any  reserve  component  shall  be 
proportionately  reduced  by  <  1 1  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such 
component  whicn  are  on  active  duty  (other 
than  for  training i  at  any  time  during  the 
fiscal  year,  and  (2i  the  total  number  of  indi 
vidual  members  not  in  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(other  than  for  training  or  for  unsatisfac 
tory  participation  in  trainmgi  without  their 
consent  at  any  time  during  the  fi.scal  v  ar 
Whenever  such  units  or  such  individual 
members  are  released  Irom  active  duty 
during  any  fiscal  year,  the  average  strength 
prescribed   tor  such  fiscal  year  for  the  Se- 


lected Reserve  of  such  reserve  component 
shall  be  proportionately  increased  by  the 
total  authorized  strength  of  such  units  and 
by  the  total  number  of  such  individual 
members 

SE(  IIJ  M  THOKIZATION  OF  END  strengths  FOR 
RESERVES  ON  AITIAE  Dl TV  IN  SIP 
PORT  OF  THE  RESERVE  ( OMPONENTS 

(ai  In  General —Within  the  average 
strengths  prescribed  in  section  411.  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30.  1986.  the 
following  number  of  Reserves  to  be  serving 
on  full  time  active  duty  or.  in  the  case  of 
members  of  the  National  Guard,  on  full- 
time  National  Guard  duty  for  the  purpose 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents or  the  National  Guard: 

il)  The  Army  National  Guard  of  the 
United  States.  23.731. 

(2i  The  Army  Reserve.  12.157. 

>3i  The  Naval  Reserve.  19,010, 

(4i  The  Marine  Corps  Reserve,  1,475 

(5)  The  Air  National  Guard  of  the  United 
States,  7,269. 

( 6 1  The  Air  Force  Reserve.  635 

ibi  Authority  To  Increase  End  Strength 
Limit  -Upon  a  determination  by  the  Secre 
tary  of  Defense  that  such  action  is  in  'he 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  end  strengths 
prescribed. 

SE(  111  INCREASE  IN  Nl  MHER  OF  CERTAIN  PER 
SONNEL  AITHORIZED  TO  BE  ON 
ACTIVE  DITY  IN  SI  PPORT  OF  THE  RE 
SERVE  (OMPONENTS 

(a I  Senior  Enlisted  Members,— The  table 
in  section  517(b)  of  title  10,  United  States 
Code.  IS  amended  to  read  as  follows: 
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(b)  Officers.— The  table  In  section  524(a) 
of  such  title  is  amended  to  read  as  follows 
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(c>  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1.  1985. 

Part  C  — Military  Training 
se(    121    at thorization  of  training  stl  dent 

LOADS 

lai  In  General —For  fiscal  year  1986.  the 
components  of  the  Armed  Forces  are  au 
thorized  average  military  training  student 
loads  as  follows: 

■  1  I  The  Army.  79.686. 

I  2)  The  Navy,  71,018, 

(3)  The  Marine  Corps.  20.766. 

(4)  The  Air  Force.  43.389 

(5)  The  Army  National  Guard  cf  the 
United  States.  18.886. 

i6i  The  Army  Re.serve.  16.985. 

'7)  The  Naval  Reserve.  3.355 

i8i  The  Marine  Corps  Reserve.  3.790 

i9i  The  Air  National  Guard  of  the  I'nited 

States.  2.751 
(10)  The  Air  Force  Reserve.  2.118. 
(b)    Adjustments      The    average    ni  litary 

student   loads  for  the  Army,  the  Navy,  the 
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Marine  Corps,  and  the  Air  Force  and  the  re- 
serve components  authorized  in  subsection 
ca>  for  fuscal  year  1986  shall  be  adjusted 
consistent  with  the  personnel  strengths  au- 
thorized in  parts  A  and  B.  Such  adjustment 
shall  be  apportioned  among  the  Army,  the 
Navy,  the  Marine  Corps,  and  the  Air  Force 
and  the  reserve  components  in  such  manner 
a.s  the  Secretary  of  Defense  shall  prescribe. 
TITLK  V— DEKKNSK  PKRSONNEl.  POLICY 
Part  A- Civilian  Personnel 


SEC     -.111    WA1\ER  OE  nVII.IAN  PERSONNEL  CEIL- 
IN<;S  EUR  EIS(  AI.  YEAR  I9S6 

The  provisions  of  section  138(c)(2)  of  title 
1().  United  States  Code,  shall  not  apply  with 
respect  to  fiscal  year  1986  or  with  respect  to 
the  appropriation  of  funds  for  that  year. 
SE(      Ml     MRUHIBITION    ON    MAN.ACIING    CIVILIAN 

PERSONNEL        BY        ENO-STRENGTHS 

DIRINC;  E1S(  AI.  YEAR  19H(i 

(a)  PROHiBiTioN.-During  fiscal  year  1986. 
the  civilian  personnel  of  the  Department  of 
Defense  may  not  be  managed  on  the  basis  of 
any  end-strength,  and  the  management  of 
such  personnel  during  that  fiscal  year  shall 
not  be  subject  to  any  constraint  or  limita- 
tion (known  as  an  -end-strength')  on  the 
number  of  such  personnel  who  may  be  em- 
ploved  on  the  last  day  of  such  fiscal  year. 

(b)  FY86  REPORTS.-Not  later  than  Pebru- 
arv  I.  1986.  the  Secretary  of  Defense  and 
the  Director  of  the  Office  of  Management 
and  Budget  shall  each  submit  to  the  Com- 
miltees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  experience  of  the  Department  of  De- 
fense during  fiscal  years  1985  and  1986  (to 
the  date  of  the  report)  concerning  the  man- 
agement of  civilian  personnel  of  the  Depart- 
ment without  a  congressionally  imposed  ci- 
vilian end  strength  and  with  a  statutory 
prohibition  on  the  management  during 
those  fiscal  years  of  such  civilian  personnel 
by  end  strength.  Each  such  report  shall  in- 
rludc  the  views  of  the  Secretary  or  Director, 
as  appropriate,  with  respect  to  the  desirabil- 
ity of  managing  such  personnel  in  such  a 
manner. 

.(•1  Quarterly  Reports.-(I)  The  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  quarterly  re- 
ports on  the  obligation  of  funds  appropri- 
ated for  civilian  personnel  of  the  Depart- 
ment of  Defense  for  fiscal  year  1986.  Each 
report  shall  include^ 

<Ai  for  each  appropriation  account,  the 
amounts  authorized  and  appropriated  for 
.such  personnel  for  fiscal  year  1986: 

<B)  for  each  appropriation  account  and 
for  the  entire  Department  — 

in  the  actual  number  of  such  personnel 
employed,  and  the  amount  of  funds  obligat- 
ed for  such  personnel,  as  of  the  end  of  the 
fi.scal  year  quarter  described  in  the  report: 
and 

Hi)  the  projected  number  of  such  person- 
nel to  be  employed,  and  the  amount  of 
funds  that  will  be  obligated  for  such  person- 
nel, as  of  the  end  of  fiscal  year  1986. 

I  2)  Each  report  required  by  paragraph  (1) 
shall  be  submitted  as  soon  as  possible  after 
the  end  of  the  fiscal  year  quarter  described 
in  the  report. 

><E(  -.0.1  E\ER<  ISE  OE  (  ERTAIN  AI  THORITIES  RE- 
I  \TIN(;  TO  (IVII.IAN  EMPLOYEES  OF 
THE  DEPARTMENT  OK  DEFENSE 

(a)  Findings. -The  Congress  finds- 
(11  that  in  National  Security  Decision  Di- 
rective 84,  issued  by  the  President  on  March 
11  1983,  the  President  directed  the  Attor- 
ney General  to  establish,  after  consultation 
with  the  Director  of  the  Office  of  Personnel 


Management,   an   interdepartmental   group 
to— 

(A)  study  security  procedures  in  effect 
with  respect  to  Federal  employees:  and 

(B)  recommend  appropriate  revisions  in 
Executive  orders,  regulations,  and  guide- 
lines pertaining  to  such  procedures:  and 

(2)  that  on  May  1.  1984,  the  interdepart- 
mental group  referred  to  in  clause  (1)  re- 
quested, in  a  memorandum  to  the  Assistant 
to  the  President  for  National  Security  Af- 
fairs, that  guidance  be  furnished  to  the 
group  on  matters  relating  to  the  study  re- 
ferred to  in  paragraph  (1)(A). 

(b)  Direction  to  Furnish  Gui-/..-»Lt.— 
Before  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  President  shall  transmit  to  the 
interdepartmental  group  referred  to  in  sub- 
section (a)  the  guidance  requested  in  the 
memorandum  referred  to  in  subsection 
(a)(2). 

(c)  Report  Requirement.— Before  the  end 
of  the  90-day  period  beginning  on  the  date 
that  the  President  transmits  the  guidance 
pursuant  to  subsection  (b).  the  interdepart- 
mental group  shall  transmit  to  Congress  a 
report  on  its  findings  and  recommendations. 

(d)  Authority  of  the  Secretary  of  De- 
fense.—Subject  to  subsection  (e),  the  Secre- 
tary of  Defense  shall  exercise  the  following 
authorities  with  respect  to  civilian  employ- 
ees of  the  Department  of  Defense: 

( 1 )  Authorities  assigned  to  the  Director  of 
the  Office  of  Personnel  Management  under 
section  5.2(a)  of  Executive  Order  Number 
10577  (5  U.S.C.  3301  note),  relating  to  inves- 
tigation of  the  suitability  of  applicants. 

(2)  Authorities  assigned  to  the  Office  of 
Personnel  Management  under  Executive 
Order  Number  10450  (5  U.S.C.  7311  note), 
relating  to  security  requirements  for  Feder- 
al employees. 

(e)  Authority  of  the  President.— (1)  Sub- 
section (d)  shall  not  take  effect  if  the  Presi- 
dent directs,  on  or  before  the  date  of  the 
transmittal  to  Congress  of  the  report  de- 
scribed in  subsection  (c),  that  the  authori- 
ties referred  to  in  subsection  (d)  shall  not  be 
exercised  by  the  Secretary  of  Defense. 

(2)  The  authority  of  the  President  under 
paragraph  (1)  may  not  be  delegated. 

SEC.  504.  modification  AND  STl  DY  OF  DEPART 
MENT  OF  DEFENSE  CIVILIAN  PERSON- 
NEL CLASSIFICATION  AND  PAY  SYS- 
TE.MS 

(a)  Civilian  Faculty  Members  of  Air 
Force  Institute  of  Technology —( 1 )  Sec- 
tion 9314  of  title  10.  United  States  Code,  is 
amended— 

(A)  by  inserting  '(a)"  before  "When":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■•(b)(1)  The  Secretary  of  the  Air  Force 
may  employ  as  many  civilian  faculty  mem- 
bers at  the  United  States  Air  Force  Institute 
of  Technology  as  is  consistent  with  the 
needs  of  the  Air  Force  and  with  Department 
of  Defense  personnel  limits. 

•■(2)  The  Secretary  shall  prescribe  regula- 
tions determining- 

"(A)  titles  and  duties  of  civilian  members 
of  the  faculty;  and 

■•(B)  rates  of  basic  pay  of  civilian  members 
of  the  faculty,  notwithstanding  chapter  53 
of  title  5,  but  subject  to  the  limitation  set 
out  in  section  5308  of  title  5.'. 

(2)(A)  The  heading  of  such  .section  is 
amended  by  striking  out  the  colon  and  the 
last  word. 

(B^  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  901  of  such  title  is  amended  by 
striking  out  the  colon  and  the  last  word. 


(b)  Exclusion  From  Civil  Service  Classi- 
fication System.— Section  5102(c)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  'or'  at  the  end  of 
clause  (26): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (27)  and  inserting  in  lieu  thereof  ■': 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

•■(28)  civilian  members  of  the  faculty  of 
the  Air  Force  Institute  of  Technology 
whose  pay  is  fixed  under  section  9314  of 
title  10.'. 

(c)  Transition.— Section  9314(b)(2)  of 
title  10.  United  States  Code  (as  added  by 
subsection  (a)(1)(B)),  and  section 
5102(0(28)  of  title  5,  United  States  Code  (as 
added  by  subsection  (b)),  shall  not  apply  to 
any  person  who  on  the  date  of  the  enact- 
ment of  this  Act— 

(1)  is  a  civilian  member  of  the  faculty  of 
the  United  States  Air  Force  Institute  of 
Technology: 

(2)  is  paid  a  rate  of  basic  pay  under  the 
General  Schedule:  and 

(3)  elects,  under  procedures  prescribed  by 
the  Secretary  of  the  Air  Force,  to  continue 
to  be  paid  under  the  General  Schedule. 

(d)  Report.— Not  later  than  December  31. 
1985.  the  Secretary  of  Defense  shall  submit 
to  Congress  an  evaluation  of  the  effects  of 
the  pay  and  classification  systemis  applica- 
ble to  civilian  employees  of  the  Department 
of  Defense  on  recruitment  and  retention  of 
scientists,  engineers,  technicians,  and  other 
highly  skilled  personnel  in  scientific  and  en- 
gineering organizations  in  the  Department. 
Part  B— Active  Military  Personnel 


SEC   .ill.  ADJISTMENT  IN  MARINE  CORPS  OFFICER 
GRADE  TABLE 

(a)  Increase  in  Authorized  Number  of 
Marine  Corps  Majors.— The  table  in  sec- 
tion 523(a)(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  out    ■2.717  ". 

•2.936  •.  ••3,154',  ••3,373",  and  ••3,59r'  in  the 
items  relating  to  the  Marine  Corps  under 
the  column  headed  'Major'  and  inserting  in 
lieu     thereof      ■2,766",      ■3,085",       ■3.404". 

•3.723",  and  ■4,042",  respectively. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  I,  1985. 

SEC    512.  SERVICE  AGREEMENTS  OF  CADETS  AND 
MIDSHIPMEN 

(a)  Military  Academy.— Section  4348  of 
title  10.  United  States  Code,  relating  to 
agreements  of  cadets  at  the  United  States 
Military  Academy,  is  amended  to  read  as 
follows: 
"S  434H.  Cadets:  agreement  to  serve  as  officer 

■■(a)  Each  cadet  shall  sign  an  agreement 
with  respect  to  the  cadets  length  of  service 
in  the  armed  forces.  The  agreement  shall 
provide  that  the  cadet  agrees  to  the  follow- 
ing: 

■•(1)  That  the  cadet  will  complete  the 
course  of  instruction  at  the  Academy. 

■■(2)  That  upon  graduation  from  the  Acad- 
emy the  cadet— 

■■(A)  will  accept  an  appointment,  if  ten- 
dered, as  a  commissioned  officer  of  the  Reg- 
ular Army  or  the  Regular  Air  Force:  and 

■■(B)  will  serve  on  active  duty  for  at  least 
five  years  immediately  after  such  appoint- 
ment. 

■■(3)  That  if  an  appointment  described  in 
paragraph  (2i  is  not  tendered  or  if  the  cadet 
IS  permitted  to  resign  as  a  regular  officer 
before  completion  of  the  commissioned  serv- 
ice obligation  of  the  cadet,  the  cadet— 
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"(A I  will  accept  an  appointment  as  a  com- 
missioned officer  as  a  Reserve  for  service  in 
the  Army  Reserve  or  the  Air  Force  Reserve: 
and 

(Bi  will  remain  in  that  reserve  compo- 
nent until  completion  of  the  commissioned 
service  obligation  of  the  cadet. 

ib)ili  The  Secretary  of  the  Army  may 
transfer  to  the  Army  Reserve  and  may 
order  to  active  duty  for  such  period  of  time 
as  the  Secretary  prescribes  ibut  not  to 
exceed  four  years',  a  cadet  who  breaches  an 
agreement  under  subsection  la)  The  period 
of  time  for  which  a  cadei  is  ordered  to 
active  dut:  under  this  paragraph  may  be  de- 
terminf  d  without  regard  to  section  651ia)  of 
this  title 

'2i  A  cadet  who  is  transferred  to  the 
Army  Reserve  under  paragraph  1 1 1  shall  be 
transferred  in  an  appropriate  enlisted  grade 
or  rating,  as  determined  by  the  Secretarv 

i3)  For  the  purposes  of  paragraph  '  1  '  :i 
cadet  shall  be  considered  to  ha^e  breached 
an  agreement  under  subsection  'ai  if  the 
cadet  IS  separated  from  the  Academy  under 
circumstances  which  the  Secretary  deter- 
mines constitute  a  breach  by  the  cadet  of 
the  cadet  s  agreement  to  complete  the 
course  of  instruction  at  the  Academy  and 
accept  an  appointment  a.s  a  commissioned 
officer  upon  graduation  from  the  Academ> 

'C!  The  Secretary  of  the  Army  shall  pre- 
.scribe  regulations  to  carry  out  this  section. 
Those  regulations  shall  include  — 

(1)  standards  for  determining  what  con- 
stitutes, for  the  purpose  of  subsection  (b).  a 
breach  of  an  agreement  under  subsection 
'ai. 

<2'  procedures  for  determining  whether 
such  a  breach  ha.s  occurred,  and 

i3»  standards  for  determining  the  period 
of  time  for  which  a  person  may  be  ordered 
to  serve  on  active  duty  under  subsection  <bi- 

'di  In  this  section,  commi.ssioned  service 
obligation  with  respect  to  an  officer  who  is 
a  graduate  of  the  Academy,  means  the 
period  beginning  on  the  date  of  the  officers 
appointment  as  a  commissioned  officer  and 
ending  on  the  sixth  anniversary  of  such  ap- 
pointment or.  at  the  discretion  of  the  Secre- 
tary of  Defense,  any  later  date  up  to  the 
eighth  anniversary  of  such  appointment 

ie)il)  This  section  does  not  apply  to  a 
cadet  who  is  not  a  citizen  or  national  of  the 
United  States 

2'  In  the  case  of  a  cadet  who  is  a  minor 
and  who  has  parents  or  a  guardian,  the 
cadet  may  sign  the  agreement  required  by 
subsection  (a'  only  with  the  consent  of  a 
parent  or  guardian  ' 

lb)  N.AVAL  Academy.— Section  6959  of  such 
title,  relating  to  agreements  of  midshipmen 
at  the  United  States  Naval  Academy,  is 
amended  to  read  as  follows: 
"S  69.i9.  .Midshipmen:  agreement  for  length  of 
service 

■a'  Each  midshipman  shall  sign  an  agree 
ment  with  respect  to  the  midshipman  s 
length  of  service  in  the  armed  forces.  The 
agreement  shall  provide  that  the  midship- 
man agrees  to  the  following 

1 1  That  the  midshipman  will  complete 
the  course  of  instruction  at  the  Na\al  Acad 
emy 

■i2i  That  upon  graduation  from  the  Naval 
Academy  the  midshipman  — 

iAi  will  accept  an  appointment,  if  ten 
dered.  as  a  commissioned  officer  of  the  Reg 
ular  Navy,  the  Regular  Marine  Corps,  or  the 
Regular  Air  Force:  and 

'Bi  will  serve  on  active  duty  for  at  lea^t 
five  years  immediately  after  such  appoint- 
ment. 

I  3)  That  if  an  appointment  described  in 
paragraph  t2»  is  not  tendered  or  if  the  mid- 


shipman is  permitted  to  resign  as  a  regular 
officer  before  completion  of  the  commis 
sioned  service  obligation  of  the  midshipman, 
the  midshipman 

lAi  will  accept  an  appointment  as  a  com 
missioned  officer  in  the  Naval  Re.serve  or 
the  Marine  Corps  Reserve  or  as  a  Reserve  in 
the  Air  Force  for  service  in  the  Air  Force 
Reserve:  and 

(Bi  will  remain  in  that  reserve  compo 
nent  until  completion  of  the  commissioned 
service  obligation  of  the  midshipman 

(b)(li  The  Secretary  of  the  Na\  y  may 
transfer  to  the  Naval  Reserve  or  the  Marine 
Corps  Reserve,  and  may  order  to  active  duty 
for  such  period  of  time  as  the  Secretary  pre- 
scribes 'but  not  to  exceed  four  years),  a  mid 
shipman  who  breaches  an  agreement  under 
subsection  fa>  The  period  of  time  for  which 
a  midshipman  is  ordered  to  active  duty 
under  this  paragraph  may  be  determined 
without  regard  to  section  651(ai  of  this  title 
'2)  A  midshipman  who  is  transferred  to 
the  Naval  Reserve  or  Marine  Corps  Reserve 
under  paragraph  <li  shall  be  transferred  in 
an  appropriate  enlisted  grade  or  rating,  as 
determined  by  the  Secretary 

i3i  For  the  purposes  of  paragraph  <  1 ),  a 
midshipman  shall  be  considered  to  have 
bleached  an  agreement  under  subsection  (ai 
if  the  midshipman  is  separated  from  the 
Naval  Academy  under  circumstances  which 
the  Secretary  determines  constitute  a 
breach  by  the  midshipman  of  the  midship- 
mans  agreement  to  complete  the  course  of 
instruction  at  the  Naval  Academy  and 
accept  an  appointment  as  a  commissioned 
officer  upon  graduation  from  the  Naval 
Academy. 

(c)  The  Secretary  of  the  Navy  shall  pre 
scribe  regulations  to  carry  out  this  section 
Those  regulations  shall  include— 

il)  standards  for  determining  what  con 
stitutes.  for  the  purpo.se  of  sub.section  ibi.  a 
breach  of  an  agreement  under  subsection 
(a); 

■(2)  procedures  for  determining  whether 
such  a  breach  has  occurred,  and 

(3)  standards  for  determining  the  period 
of  time  for  which  a  person  may  be  ordered 
to  serve  on  active  duty  under  subsection  ib). 
'd'  In  this  section,  commi.ssioned  .service 
obligation  .  with  respect  to  an  officer  who  is 
a  graduate  of  the  Academy,  means  the 
period  beginning  on  the  aate  of  the  officers 
appointment  a-s  a  commi.ssioned  officer  and 
ending  on  the  sixth  anniversary  of  such  ap- 
pointment or.  at  the  discretion  of  the  Secre- 
tary of  Defense,  any  later  date  up  to  the 
eighth  anniversary  of  such  appointment 

eiili  This  section  does  not  apply  to  a 
midshipman  who  is  not  a  citizen  or  national 
of  the  United  States 

■  <2i  In  the  case  of  a  midshipman  who  is  a 
minor  and  who  has  parents  or  a  guardian. 
the  midshipman  may  sign  the  agreement  re- 
quired by  subsection  (a)  only  with  the  con- 
sent of  a  parent  or  guardian  ' 

ic)  Air   Force  Academy    -Section  9348  of 
such  title,  relating  to  agreements  of  cadets 
at  the  United  States  Air  Force  Academy,  is 
amended  to  read  as  follows. 
"')  9:US.  (adet.o:  agreement  to  lerve  a.M  officer 

I  a'  Each  cadet  shall  sign  an  agreement 
with  respect  to  the  cadet  s  length  of  service 
in  the  armed  forces.  The  agreement  shall 
provide  that  the  cadet  agrees  to  the  follow- 
ing: 

111  That  the  cadet  will  complete  the 
course  of  instruction  at  the  Academy. 

I  2)  That  upon  graduation  from  the  Acad- 
emy the  cadet 

I  A)  will  accept  an  appointment,  if  ten- 
dered, as  a  commissioned  officer  of  the  Reg- 
ular Air  Force;  and 


I  Hi  will  serve  on  active  duty  for  at  least 
five  years  immediately  after  such  appoint 
ment 

i3)  That  if  an  appointment  described  in 
paragraph  i2i  is  not  tendered  or  if  the  cadet 
IS  permitted  to  resign  as  a  regular  officer 
before  completion  of  the  commussioned  .serv- 
ice obligation  of  the  cadet,  the  cadet  — 

'A)  will  accept  an  appointment  as  a  com- 
mi.ssioned officer  as  a  Reserve  in  the  Air 
Force  for  service  in  the  Air  Force  Reserve: 
and 

(Bi  will  remain  in  that  reserve  compo- 
nent until  completion  of  the  commissioned 
service  obligation  of  the  cadet 

■<b)(I'  The  Secretary  of  the  Air  Force 
may  transfer  to  the  Air  Force  Re.serve,  and 
may  order  to  active  duty  for  such  period  of 
time  as  the  Secretary  prescribes  i  but  not  to 
exceed  four  years  i.  a  cadet  who  breaches  an 
agreement  under  subsection  (a)  The  period 
of  time  for  which  a  cadet  is  ordered  to 
active  duty  under  this  paragraph  may  be  de- 
termined without  regard  to  section  651ia)  of 
this  title 

I  2'  A  cadet  who  is  transferred  to  the  Air 
Force  Reserve  under  paragraph  1 1 )  shall  be 
transferred  in  an  appropriate  enlisted  grade 
or  rating,  as  determined  by  the  Secretary. 

'3)  For  the  purposes  of  paragraph  1 1).  a 
cadet  shall  be  considered  to  have  breached 
an  agreement  under  subsection  la)  if  the 
cadet  IS  separated  from  the  Academy  under 
circumstances  which  the  Secretary  deter- 
mines constitute  a  breach  by  the  cadet  of 
the  cadets  agreement  to  complete  the 
course  of  instruction  at  the  Academy  and 
accept  an  appointment  as  a  commissioned 
officer  upon  graduation  from  the  Academy. 

ici  The  Secretary  of  the  Air  Force  shall 
pre.scribe  regulation.s  to  carry  out  this  sec- 
tion. Those  regulations  shall  include - 

'1)  standards  for  determining  what  con 
stitutes.  for  the  purpose  of  subsection  (b).  a 
breach  of  an  agreement  under  sub.section 
lai: 

<2i  procedures  for  determining  whether 
such  a  breach  has  occurred:  and 

(3)  standards  for  determining  the  period 
of  time  for  which  a  person  may  be  ordered 
to  serve  on  active  duty  under  subsection  (b). 

id)  In  this  section,  commissioned  service 
obligation',  with  respect  to  an  officer  who  is 
a  graduate  of  the  Academy,  means  the 
period  beginning  on  the  date  of  the  officers 
appointment  as  a  commissioned  officer  and 
ending  on  the  sixth  anniversary  of  such  ap- 
pointment or.  at  the  discretion  of  the  Secre- 
tary of  Defense,  any  later  date  up  to  the 
eighth  anniversary  of  such  appointment. 

(e)(1)  This  section  does  not  apply  to  a 
cadet  who  is  not  a  citizen  or  national  of  the 
United  States. 

(2)  In  the  case  of  a  cadet  who  is  a  minor 
and  who  has  parents  or  a  guardian,  the 
cadet  may  sign  the  agreement  required  by 
subsection  la)  only  with  the  consent  of  a 
parent  or  guardian." 

(d)  Deadline  for  Regulations.— The  Sec- 
retary of  each  military  department  shall 
prescribe  the  regulations  required  by  sec- 
tion 4348(c).  6959(c).  or  9348(c).  as  appropri- 
ate, of  title  10.  United  States  Code  (as  added 
by  the  amendments  made  by  subsections 
la).  lb),  and  (c))  not  later  than  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

(e)  Applicability  of  Amendments.— The 
amendments  made  by  subsections  (a).  <b). 
and  (c)  (other  than  with  respect  to  the  au- 
thority of  the  Secretary  of  a  military  de- 
partment to  prescribe  regulations!  — 

(1)  shall  take  effect  with  respect  to  each 
military  department  on  the  date  on  which 
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regulations  prescribed  by  the  Secretary  of 
that  military  department  in  accordance 
with  subsection  idi  take  effect;  and 

(21  shall  apply  with  respect  to  each  agree- 
ment entered  into  under  sections  4348.  6959, 
and  9348.  respectively,  of  title  10.  United 
Stales  Code,  that  is  entered  into  on  or  after 
the  effective  date  of  such  regulations  and 
shall  apply  with  respect  to  each  such  agree- 
ment that  was  entered  into  before  the  effec- 
tive date  of  such  regulations  by  an  individ- 
ual who  IS  a  cadet  or  midshipman  on  such 
date. 

SK(     -.11    TKANSKKRS  TO  AND  KROM  TEMPORARY 
I)ISAB1I.IT>  KKTIKEI)  LIST 

(a>  Improvements  in  Administration  of 
Temporary  Disability  Retired  List.— 
Chapter  61  of  title  10.  United  States  Code, 
relating  to  retirement  or  separation  for 
physical  disabilitv.  is  amended  as  follows; 

(IHA)  Sections  1201(1)  and  1204(1)  are 
amended  by  Inserting  and  stable"  after 
■permanent  nature  ". 

iB)  Sections  1202  and  1205  are  amended 
by  inserting  and  stable"  after  permanent 
nature"  the  first  place  it  appears  in  each 
section. 

(2i  Section  1210  is  amended— 

(A)  by  inserting  "and  stable"  in  subsec- 
tions (b).  (c).  and  (di  after  "permanent 
nature";  and 

(B)  in  subsection  (fi- 
ll) bv  inserting  "(1)"  after  "(f)":  and 
(II)  bv  striking  out     and  rating"  and  all 

that   follows  and  inserting  in  lieu  thereof 
or  rating,  the  Secretary  shall— 

(Ai  treat  the  member  as  provided  in  sec- 
tion 1211  of  this  title;  or 

iBi  discharge  the  member,  retire  the 
member,  or  transfer  the  member  to  the 
Fleet  Reserve,  Fleet  Marine  Corps  Reserve, 
or  inactive  Reserve  under  any  other  law  if, 
under  that  law.  the  member— 

(i)  applies  for  and  qualifies  for  that  re- 
tirement or  transfer;  or 

(ID  is  required  to  be  discharged,  retired, 
or  eliminated  from  an  active  status. 

(2)<A)  For  the  purpose  of  paragraph 
(1)(B).  a  member  shall  be  considered  quali- 
fied for  retirement  or  transfer  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve  or  is 
required  to  be  discharged,  retired,  or  elimi- 
nated from  an  active  status  if,  were  the 
member  reappointed  or  reenlisted  under 
section  1211  of  this  title,  the  member  would 
in  all  other  respects  be  qualified  for  or 
would  be  required  to  be  retired,  transferred 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve,  discharged,  or  eliminated  from  an 
active  status  under  any  other  provision  of 
law. 

■■(B)  The  grade  of  a  member  retired,  trans- 
ferred, discharged,  or  eliminated  from  an 
active  status  pursuant  to  paragraph  <1)(B) 
shall  be  determined  under  the  provisions  of 
law  under  which  the  member  is  retired, 
transferred,  discharged,  or  eliminated.  The 
members  retired,  retainer,  severance,  read- 
justment, or  separation  pay  shall  be  com- 
puted as  if  the  member  had  been  reappoint- 
ed or  reenlisted  upon  removal  from  the  tem- 
porary disability  retired  list  and  before  the 
retirement,  transfer,  discharge,  or  elimina- 
tion. Notwithstanding  section  8301  of  title  5, 
a  member  who  is  retired  shall  be  entitled  to 
retired  pay  effective  on  the  day  after  the 
last  day  on  which  the  member  is  entitled  to 
disability  retired  pay.".  ,„,,,> 

(3)  The  second  sentence  of  section  1211(c) 
is  amended— 

(A)  by  inserting  'and  if  the  member  is  not 
discharged,  retired,  or  transferred  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps  Re- 
.serve  or  inactive  Reserve  under  section  1210 


after  "subsection  (a)  or  <b). 


of  this  title 
and 

(B)  by  inserting  'and  the  member  shall  be 
discharged"  before  the  period. 

(b)  Conforming  Amendment.— Section 
1448(c)  of  such  title  is  amended  by  inserting 
•disability"  before  "retired  pay". 

SEC  514.  CHANGE  IN  TITLE  OK  (;RAnE  OK  ( OMMO 
DORE  TO  REAR  ADMIRAL  c  LOWER 
HALFl 

(a)  Change  in  Title.-(I)  Section  5501  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "Commodore"  in  clause  (4)  and 
inserting  in  lieu  thereof  'Rear  admiral 
(lower  half)". 

(2)  Section  41  of  title  14.  United  States 
Code,  is  amended  by  striking  out  "commo- 
dores" and  inserting  in  lieu  thereof  'rear 
admirals  (lower  half)". 

(3)  Section  24  of  the  Coast  and  Geodetic 
Survey  Commissioned  Officers'  Act  of  1948 
(33  U.S.C.  853u)  is  amended  by  striking  out 

•commodore"  each  place  it  appears  and  in- 
serting in  lieu  thereof  •'rear  admiral  (lower 
half)". 

(b)  Conforming  Amendments  to  Title 
10.— (1)  The  following  sections  of  title  10, 
United  States  Code,  are  amended  by  strik- 
ing out  "commodore"  each  place  it  appears 
and  inserting  in  lieu  thereof  Tear  admiral 
(lower  half)":  101(41),  525(a),  601(c)(2), 
611(a).  612(a)(3),  619(a)(2)(B>, 
619(c)(2)(A)(ii),  625(a),  625(c),  634,  635, 
637(b)(2),  638(a)(3),  638(b).  638(c). 
645(l)(A)(ii),  5138(a),  5149(b),  5442,  5444. 
5457(a),  and  6389(f). 

(2)  Section  5444  of  such  title  is  amended 
by  striking  out  •commodores "  in  subsec- 
tions (a)  and  (f)  and  inserting  in  lieu  thereof 
•rear  admirals  (lower  half)". 

(3)  The  tables  in  sections  5442(a)  and 
5444(a)  of  such  title  are  amended  by  strik- 
ing out  ••commodores"  and  inserting  in  lieu 
thereof  •Tear  admirals  (lower  half)". 

(4)(A)  The  heading  of  section  625  of  such 
title  is  amended  to  read  as  follows; 
"§  625.  Authority  to  vacate  promotions  to  grades 
of  brigadier  general  and  rear  admiral  (lower 
half)". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  36  of  such  title  is 
amended  to  read  as  follows: 
■625.   Authority   to   vacate   promotions    to 
grades  of  brigadier  general  and 
rear  admiral  (lower  half).". 
(5)(A)  The  heading  of  section  635  of  such 
title  is  amended  to  read  as  follows: 
"§635.  Retirement  for  years  of  service:  regular 
brigadier   generals   and    rear   admirals   (lower 
half)". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
subchapter  III  of  chapter  36  of  such  title  is 
amended  to  read  as  follows: 
•635.  Retirement  for  years  of  service:  regu- 
lar brigadier  generals  and  rear 
admirals  (lower  half ). '. 
(6)(A)  The  heading  of  section  5442  of  such 
title  is  amended  to  read  as  follows: 
"§5442.  Navy:  line  officers  on  active  duty:  rear 
admirals  (lower  half)  and  rear  admirals". 
(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  533  of  such  title  is  amended  to  read 
as  follows: 

••5442.  Navy:   line  officers  on  active  duty; 
rear  admirals  (lower  half)  and 
rear  admirals.". 
(7)(A)  The  heading  of  section  5444  of  such 
title  is  amended  to  read  as  follows; 


■•§  .5444.  Navy:  staff  corps  officers  on  active  duty; 
rear  admirals  (lower  half)  and  rear  admirals". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  533  of  such  title  is  amended  to  read 

as  follows; 


•5444.  Navy;  staff  corps  officers  on  active 

duty;  rear  admirals  (lower  half) 

and  rear  admirals.". 

(8)  The  table  In  section  741(a)  of  such  title 

Is  amended  by  striking  out   "Commodore" 

and  inserting  In  lieu  thereof  ■Rear  admiral 

(lower  half) ". 

(c)  Conforming  Amendments  to  Title 
14.— (1)  The  following  sections  of  title  14. 
United  States  Code,  are  amended  by  strik- 
ing out  ■commodore"  each  place  it  appears 
and  Inserting  in  lieu  thereof  Tear  admiral 
(lower  half)':  42(b).  256(a).  259(b).  271(d). 
289(a).  290(a).  421(b),  724(b),  729(e),  736(b), 
740(a),  742(b),  and  743. 

(2)(A)  The  heading  of  section  290  of  such 
title  is  amended  to  reac?  as  follows; 
••§290.  Rear  admirals  and  rear  admirals  dower 
half);  continuation  on  active  duty:  involuntary 
retirement". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  11  of  such  title  is  amended  to  read 
as  follows; 

■290.    Rear    admirals    and    rear    admirals 
(lower   half);   continuation   on 
active  duty;  involuntary  retire- 
ment.". 
(3)(A)  The  heading  of  section  743  of  such 
title  is  amended  to  read  as  follows; 
••§743.    Rear   admiral    and    rear   admiral    (lower 
half);  maximum  service  in  grade". 
(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  21  of  such  title  is  amended  to  read 
as  follows: 

■743.  Rear  admiral  and  rear  admiral  (lower 
half);     maximum     service     in 
grade.", 
(d)    Conforming    Amendments    to    Title 
37.— (1)  The  table  in  section  201(a)  of  title 
37,  United  States  Code,  is  amended  by  strik- 
ing out    'Commodore"  in  the  third  column 
and  inserting  in  lieu  thereof  'Rear  admiral 
(lower  half)". 

(2)(A)  Section  202  of  such  title  is  amended 
by  striking  out  ■commodore"  and  inserting 
in  lieu  thereof  "rear  admiral  (lower  half ) ". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows; 

••§  202.  Pay  grades:  retired  Coast  Guard  rear  ad- 
mirals (lower  half  I". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  of  such  title  is  amended  to  read  as 
follows: 

•202.  Pay  grades;  retired  Coast  Guard  rear 
admirals  (lower  half).". 

(e)  Transition  Provision.— (1)  An  officer 
who  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  is  serving  in  or  has  the 
grade  of  commodore  shall  as  of  the  date  of 
the  enactment  of  this  Act  be  serving  in  or 
have  the  grade  of  rear  admiral  (lower  half). 

(2)  An  officer  who  on  the  day  before  the 
date  of  the  enactment  of  this  Act  is  on  a  list 
of  officers  selected  for  promotion  to  the 
grade  of  commodore  shall  as  of  the  date  of 
the  enactment  of  this  Act  be  considered  to 
be  on  a  list  of  officers  selected  for  promo- 
tion to  the  grade  of  rear  admiral  (lower 
half). 
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SKt  -.r.  TKMrilKXK^  IN(RK\SK  IS  THK  MMKKR 
OK  I.KSKKM  \Mt  H  \l,  UKUt  KKS 
Al  THOKI/Kl>  Tl)  KK  ON  X<TI\  K  111  T> 
IN  THKKK   VNI)  KOI  R  STXK  l,K\l>KS 

During  fiscal  year  1986.  the  niimbers  of 
officers  authorized  under  section  525ibi  of 
title  10.  United  States  Code,  to  be  on  active 
duty  in  grades  above  major  general  and  rear 
admiral  are  increased  a^  follows 

Ii  Army  Lieutenant  Generals.  — The 
number  of  officers  of  the  Army  authorized 
to  be  serving  on  active  duty  in  grades  above 
major  general  is  increased  by  one  during 
any  period  of  that  fi:>cal  vear  that  an  officer 
of  the  Army  is  serving  as  the  Director  of  the 
Department  of  Defense  Ta.sk  Force  on  Drug 
Enforcement  An  additional  officer  in  a 
grade  above  major  general  by  reason  of  this 
paragraph  mav  not  be  in  the  grade  of  gener- 
al. 

(2)  Air  Force  Generals.— The  number  of 
officers  of  the  Air  Force  authorized  to  be 
serving  on  active  duty  in  the  grade  of  gener- 
al IS  increased  by  one 

'3i  Navy  Vice  .Ad.virals.— The  number  of 
officers  of  the  Navy  authorized  to  be  serving 
on  active  duty  in  a  grade  above  rear  admiral 
is  increased  by  three.  None  of  the  additional 
officers  in  grades  above  rear  admiral  by 
reason  of  this  paragraph  may  be  in  the 
grade  of  admiral. 

4i  Marine  Corps  General  Officers.— 
The  number  of  officers  of  the  Marine  Corps 
authorized  to  be  serving  on  active  duty  in 
grades  above  major  general  is  increased  by 
one,  plus  an  additional  one  during  any 
period  of  that  fiscal  year  that  an  officer  of 
the  Marine  Corps  is  serving  as  the  Com- 
mander-in-Chief of  the  United  States  Cen- 
tral Command  .An  additional  officer  in  a 
grade  above  major  general  by  reason  of  this 
paragraph  may  not  be  in  the  grade  of  gener- 
al, unless  a  Marine  Corps  officer  is  serving 
as  the  Commander  m-Chief  of  the  United 
States  Central  Command,  in  v^hich  case  one 
of  the  additional  officers  authorized  by  this 
paragraph  mav  serve  m  the  grade  of  gener- 
al. 

SE«  -.1-;  l.RADK  Oh  KKTIKKII  KKl.lHK  MKMBKR.S 
RKl  VI.I.KI)  TO  »(TIM;  111  TV 

Section  688  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
follovung  nev^  subsection 

idiili  Except  as  provided  in  paragraph 
i2).  a  retired  member  ordered  to  active  duty 
under  this  section  shall  be  ordered  to  active 
duty  m  his  retired  grade 

■i2i  .\  retired  member  ordered  to  active 
duty  under  this  section  v*hose  retired  grade 
is  above  the  grade  of  major  general  or  rear 
admiral  shall  be  ordered  to  active  duty  in 
the  highest  permanent  grade  held  by  such 
member  while  serving  on  active  duty." 
Part  C-Reserve  Military  Personnel 

SEt  r>l!l  E\TEN.-.|<)N  OK  I  KKTVIN  HKSKKV  K  OFFI- 
(  KR  M\NX(,KMKNT  h'RlK.RXM^ 

a  Grade  Deter.vination  for  Reserve 
Medical  Officers  -Sections  3359ibi  and 
8359(b)  of  title  10.  United  States  Code,  are 
amended  by  striking  out  September  30. 
1985  and  inserting  in  lieu  thereof  Septem- 
ber 30.  1987 

lb)  Promotion  of  Certain  Reserve  Offi 
CERS  Servino  on  Active  Duty  -Sections 
3380idi  and  8380id>  of  such  title  are  amend- 
ed by  striking  out  September  30.  1985"  and 
inserting  in  lieu  thereof  September  30. 
1987 

>c)  Years  of  Service  for  Mandatory 
Tra.nsfer  to  the  Retired  Reserve  Section 
1016id'  of  the  Department  of  Defense  Au- 
thorization Act.  1984  Public  Law  98  94.  97 
Stat  668).  IS  amended  by  striking  out  Sep- 
tember 30  1985  and  m.serting  in  lieu  there- 
of   September  30.  1987  . 


SE(     .5.':    RhTKNTION  I  NTH     V(,K  hii  HI-   HKsl- KV  K  1  I 
V  III  VN  TK(  IINK  I  \Ns 

■  a)  Army    d)  Section  3848(c)  of  title  10, 
United  States  Code,  relating  to  reserve  com 
ponent  officers  of  the  Army  who  may  be  re 
moved  from  an  active  status  after  complel 
ing  28  years  of  service,  is  amended  to  read  as 
follows: 

"(O  Notwithstanding  subsections  <a)  and 
ibi.  the  Secretary  of  the  Army  may  author 
ize  the  retention  in  an  active  status  until 
age  60  of  an  officer  who  would  otherwi.se  be 
removed  from  an  active  status  under  this 
section  who— 

(1)  is  an  officer  of  the  Armv  National 
Guard  of  the  Uni'ed  States  a.ssigned  to  a 
headquarters  or  headquarters  detachment 
of  a  State  or  territory,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  or  the  Dis 
trict  of  Columbia:  or 
■(2)  is  employed  - 

<A)  as  a  technician  under  section  709  of 
title  32  in  a  position  for  which  membership 
in  the  National  Guard  is  required  as  a  condi 
tion  of  employment,  or 

'Bi  as  a  technician  of  the  Army  Reserve 
in  a  position  for  which  membership  in  the 
Army  Reserve  is  required  as  a  condition  of 
employment.". 

i2i  Section  3851(ci  of  such  title,  relating 
to  reserve  component  officers  of  the  Army 
who  may  be  removed  from  an  active  status 
after  completing  30  years  of  .service,  is 
amended  to  read  as  follows: 

(c)  Notwithstanding  subsections  (a)  and 
(b).  the  Secretary  of  the  Army  may  author 
ize  the  retention  in  an  active  status  until 
age  60  of  an  officer  who  would  otherwise  be 
removed  from  an  active  status  under  this 
section  who  — 

"iT  )  is  an  officer  of  the  Army  National 
Guard  of  the  United  States  a.ssigned  to  a 
headquarters  or  headquarters  detachment 
of  a  State  or  territory,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  or  the  Dis 
trict  of  Columbia:  or 

"(2)  is  employed  — 

"(A)  as  a  technician  tinder  section  709  of 
title  32  in  a  position  for  which  membership 
in  the  National  Guard  is  required  a-s  a  condi 
tion  of  employment:  or 

"(B)  as  a  technician  of  the  Army  Reserve 
in  a  position  for  which  membership  in  the 
.Army  Reserve  is  required  as  a  condition  of 
employment." 

lb'  Air  Force.-(I)  Section  8848(c)  of  title 
10.  United  States  Code,  relating  to  reserve 
component  officers  of  the  Air  Force  who 
may  be  removed  from  an  active  status  after 
completing  28  years  of  service,  is  amended 
to  read  as  follows: 

(c:  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  of  the  Air  Force  may  au 
thorize  the  retention  in  an  active  status 
until  age  60  of  an  officer  who  would  other 
wise  be  removed  from  an  active  status  under 
this  section  w  ho  — 

<  1 )  IS  employed  as  a  technician  under  sec 
tion  709  of  title  32  m  a  position  for  which 
membership  m  the  National  Guard  is  re 
quired  as  a  condition  of  employment;  or 

i2i  IS  employed  as  a  technician  of  the  Air 
Force  Reserve  in  a  position  for  which  mem 
bership  in  the  Air  F^orce  Reserve  is  required 
as  a  condition  of  employment.'. 

'2)  Section  8851(0  of  such  title,  relating 
to  reserve  component  officers  of  the  Air 
Force  Re.serve  who  may  be  removed  from  an 
active  status  after  completing  30  years  of 
service,  is  amended  to  read  as  follows: 

"(C)  Notwithstanding  subsections  (a)  and 
(b).  the  Secretary  of  the  Air  Force  may  au- 
thorize the  retention  in  an  active  status 
until  age  60  of  an  officer  who  would  other- 


wise be  removed  from  an  active  status  under 
this  section  who- 

I  1 )  is  employed  as  a  technician  under  sec- 
tion 709  of  title  32  in  a  position  for  which 
membership  m  the  National  Guard  is  re- 
quired ;ts  a  condition  of  employment;  or 

I  2)  IS  employed  as  a  technician  of  the  Air 
Force  Reserve  in  a  position  for  which  mem- 
bership in  the  Air  Force  Reserve  is  required 
as  a  condition  of  employment". 

.SE«'  hii.  M  THOKIT>  TO  RETAIN  IN  AtTH  E  STATI  S 
1  NTH.  A(.K  61'  IP  TO  10  AR.>H  RE- 
.SERV  K  MAJOR  (.KNERAI.S 

Section  3852  of  title  10.  United  States 
Code,  relating  to  mandatory  retirement  or 
di.scharge  of  reserve  major  generals,  is 
amended  — 

li  by  inserting  (ai"  at  the  beginning  of 
the  text  of  the  section:  and 

(2)  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection: 

(bi  Notwithstanding  subsection  (ai.  an 
officer  in  the  reserve  grade  of  major  general 
who  would  otherwise  be  removed  from  an 
active  status  under  this  section  may.  in  the 
discretion  of  the  Secretary  of  the  Army,  be 
retained  in  an  active  status,  but  not  later 
than  the  date  on  which  he  becomes  62  years 
of  age  Not  more  than  10  officers  may  be  re- 
tained under  this  subsection  at  any  one 
time.". 

SEC  ".21  REIJI  IRKMKNT  OK  VII  STER  TEST  OE  AR.MV 
INDIVIHI  AI.  READY  RESERVE 

ta)    REIiUIREMENT    OF    MuSTER    TEST— The 

Secretary  of  Defense  shall  conduct  a  test  of 
the  ability  of  the  Army  to  muster  members 
of  the  Individual  Ready  Reserve  of  the 
Army  in  time  of  war  or  national  emergency. 
The  test 
1 1 )  shall  be  national  in  .scope;  and 
(2)  shall  be  conducted  through  voluntary 
calls  to  active  duty, 

ibi  Report— Not  later  than  February  1. 
1986.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  muster  test.  The  report  shall 
include  the  findings  of  the  Secretary  con- 
cerning- 

(1)  the  availability  and  fitness  for  duty  of 
members  of  the  .Army  Individual  Ready  Re- 
serve, and 

(2)  the  adequacy  of  current  call-up  proce- 
dures. 

Part  D-Miscellaneous 

SE(     -,.11    appointments  OK  WARRANT  OKKKERS 

(a)  Regular  Warrant  Officers —Section 
555(bi  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

ib>  Permanent  appointments  of  regular 
warrant  officers.  W  1.  shall  be  made  by  war- 
rant by  the  Secretary  concerned.  Perma- 
nent appointments  of  regular  chief  warrant 
officers  shall  be  made  by  commission  by  the 
President." 

bi  Reserve  Warrant  Officers.- Section 
597(b)  of  such  title  is  amended  to  read  as 
follows 

(b)  Appointments  made  in  the  perma- 
nent re.serve  grade  of  warrant  officer.  W  1. 
shall  be  made  by  warrant  by  the  Secretary 
concerned  Appointments  made  m  a  perma- 
nent reserve  grade  of  chief  warrant  officer 
shall  be  made  by  commi.ssion  by  the  Secre- 
tary concerned  " 

(c)  Transition  'Ii  The  amendments 
made  by  subsections  (a)  and  (b)  apply  to 
any  appointment  of  a  warrant  officer  or 
chief  warrant  officer  on  or  after  the  effec- 
tive date  of  this  section 

(2)  An  officer  who  on  the  effective  date  of 
this  section  is  serving  m  a  chief  warrant  of- 
ficer grade  under  an  appointment  by  war- 
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rant  may  be  appointed  in  that  grade  by 
commission  under  section  555(b)  or  597(b) 
of  title  10.  United  States  Code,  as  appropri- 
ate. The  date  of  rank  of  an  officer  who  re- 
ceives an  appointment  under  this  paragraph 
is  the  date  of  rank  for  the  officers  appoint- 
ment by  warrant  to  that  grade. 

id)  Effective  DATE.-This  section  takes 
fffecl  six  months  after  the  date  of  the  en- 
actment of  this  Act. 

SK<     r,.«   I'RISIINKK OK  W  AR  MKD.AI. 

(a)  Authority  To  Issue  Prisoner-of-War 
Medal.-iD  Chapter  57  of  title   10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
••<>  112H.  Prisoner-of-war  medal:  issue 

(a)  The  Secretary  concerned  shall  issue  a 
prisoner  of  war  medal  to  any  person  who, 
while  serving  in  any  capacity  with  the 
armed  forces,  was  taken  prisoner  and  held 
captive  — 

■■(  1 1  while  engaged  in  an  action  against  an 
enemv  of  the  United  States; 

•(2>  while  engaged  in  military  operations 
involving  conflict  with  an  opposing  foreign 
force;  or 

(3)  while  serving  with  friendly  forces  en- 
Taged  in  an  armed  conflict  against  an  oppos- 
ing armed  force  in  which  the  United  States 
IS  not  a  belligerent  party. 

(b)  The  prisoner-of-war  medal  shall  be  ol 
appropriate  design,  with  ribbons  and  appur- 
tenances. 

■(C)  In  prescribing  regulations  establish- 
ing the  order  of  precedence  of  awards  and 
decorations  authorized  to  be  displayed  on 
the  uniforms  of  members  of  the  armed 
forces,  the  Secretary  concerned  shall  accord 
the  prisoner-of-war  medal  a  position  of  prec- 
edence, in  relation  to  other  awards  and 
decorations  authorized  to  be  displayed— 

1 1 )  immediately  following  decorations 
awarded  for  individual  heroism,  meritorious 
achievement,  or  meritorious  service,  and 

(2)  before  any  other  service  medal,  cam- 
paign medal,  or  service  ribbon  authorized  to 
be  displayed. 

(d)  Not  more  than  one  prisoner-of-war 
medal  may  be  issued  to  a  person.  However. 
for  each  succeeding  service  that  would  oth- 
erwise justify  the  issuance  of  such  a  medal, 
the  Secretary  concerned  may  issue  a  suita- 
ble device  to  be  worn  as  the  Secretary  deter- 
mines. ..  ,     , 

•(e)  For  a  person  to  be  eligible  for  issu- 
ance of  a  prisoner-of-war  medal,  the  per- 
sons  conduct  must  have  been  honorable  for 
the  period  of  captivity  which  serves  as  the 
basis  for  the  issuance. 

•■(f)  If  a  person  dies  before  the  issuance  of 
a  prisoner-of-war  medal  to  which  he  is  enti- 
tled the  medal  may  be  issued  to  the  per- 
sons representative,  as  designated  by  the 
Secretary  concerned.  .^    .  . 

(g)  Under  regulations  to  be  prescribed  by 
the  Secretary  concerned,  a  prisoner-of-war 
medal  that  is  lost,  destroyed,  or  rendered 
unfit  for  use  without  fault  or  neglect  on  the 
part  of  the  person  to  whom  it  was  issued 
may  be  replaced  without  charge. 

("a)  The  Secretary  of  Defense  shall 
ensure  that  regulations  prescribed  by  the 
Secretaries  of  the  military  departments 
under  this  section  are  uniform  so  far  as 
practicable."  ,      ^     ■      ■ 

(2)  The  tabli  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
1128.  Prisoner  of-war  medal:  issue.". 
ibi  Effective  DATE.-Section  1128  of  title 
10  United  States  Code,  as  added  by  subsec- 
tion (ai  applies  with  respect  to  any  person 
taken  prisoner  and  held  captive  after  April 
5.  1917. 


SEC  533.  CLARIFICATION  OF  PREt  EPENt  E  OF  THE 
AWARD  OF  THE  PI  RPLE  HEART 
Section  1127  of  title  10.  United  States 
Code,  is  amended  by  striking  out  •the 
lowest  position  accorded  any  award  or  deco- 
ration for  valor"  and  inserting  in  lieu  there- 
of 'the  bronze  star". 

SEC    S34   ESPIONAGE  INDERTHE  It  MJ 

(a)  New  Punitive  ARTicLE.^-Chapter  47  of 
title  10.  United  States  Code  (t'le  Uniform 
Code  of  Military  Justice),  is  amended  by  in- 
serting after  section  906  (article  106)  the  fol- 
lowing new  subsection  (article): 
••§906a.  Art.  106a.  Espionage 

•■(a)(1)  Any  person  subject  to  this  chapter 
who.  with  intent  or  reason  to  believe  that  it 
is  to  be  used  to  the  injury  of  the  United 
States  or  to  the  advantage  of  a  foreign 
nation,  communicates,  delivers,  or  trans- 
mits, or  attempts  to  communicate,  deliver. 
or  transmit,  to  any  entity  described  in  para- 
graph (2),  either  directly  or  indirectly,  any 
thing  described  in  paragraph  (3)  shall  be 
punished  as  a  court-martial  may  direct, 
except  that  if  the  accused  is  found  guilty  of 
an  offense  that  directly  concerns  (A)  nucle- 
ar weaponry,  military  spacecraft  or  satel- 
lites, early  warning  systems,  or  other  means 
of  defense  or  retaliation  against  large  scale 
attack,  (B)  war  plans.  (C)  communications 
intelligence  or  cryptographic  information, 
or  (D)  any  other  major  weapons  system  or 
major  element  of  defense  strategy,  the  ac- 
cused shall  be  punished  by  death  or  such 
other  •  •  * 
•■(2)  An  entity  referred  to  in  paragraph  (1) 

is— 
■■(A)  a  foreign  government; 
•■(B)  a  faction  or  party  or  military  or  naval 
force  within  a  foreign  country,  whether  rec- 
ognized   or    unrecognized    by    the    United 
States;  or 

••(C)  a  representative,  officer,  agent,  em- 
ployee, subject,  or  citizen  of  such  a  govern- 
ment, faction,  party,  or  force. 

••(3)  A  thing  referred  to  in  paragraph  (1)  is 
a  document,  writing,  code  book,  signal  book, 
sketch,  photograph,  photographic  negative, 
blueprint,  plan.  map.  model,  note,  instru- 
ment, appliance,  or  information  relating  to 
the  national  defense. 

•■(b)(1)  No  person  may  be  sentenced  by 
court-martial  to  suffer  death  for  an  offense 
under  this  section  (article)  unless— 

■•(A)  the  members  of  the  court-martial 
unanimously  find  at  least  one  of  the  aggra- 
vating factors  set  out  in  subsection  (c):  and 
••(B)  the  members  unanimously  determine 
that  any  extenuating  or  mitigating  circum- 
stances are  substantially  outweighed  by  any 
aggravating  circumstances,  including  the  ag- 
gravating factors  set  out  in  subsection  (c). 

••(2)  Findings  under  this  subsection  may 
be  based  on— 

■•(A)  evidence  introduced  on  the  issue  of 
guilt  or  innocence; 

••(B)  evidence  Introduced  during  the  sen- 
tencing proceeding;  or 
•■(0)  all  such  evidence. 
••(3)  The  accused  shall  be  given  broad  lati- 
tude to  present  matters  in  extenuation  and 
mitigation. 

••(c)  A  sentence  of  death  may  be  adjudged 
by  a  court-martial  for  an  offense  under  this 
section  (article)  only  if  the  members  unani- 
mously find,  beyond  a  reasonable  doubt,  one 
or  more  of  the  following  aggravating  fac- 
tors: ^    , 

••(1)  The  accused  has  been  convicted  of  an- 
other offense  involving  espionage  or  treason 
for  which  either  a  sentence  of  death  or  im- 
prisonment for  life  was  authorized  by  .stat- 
ute. 


(2)  In  the  commission  of  the  offense,  the 
accused  knowingly  created  a  grave  risk  of 
substantial  damage  to  the  national  security. 
••(3)  In  the  commission  of  the  offense,  the 
accused  knowingly  created  a  grave  risk  of 
death  to  another  person. 

•(4)  Any  other  factor  that  may  be  pre- 
scribed by  the  President  by  regulations 
under  section  836  of  this  title  (article  36).". 
(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  X  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  906  (article  106) 
the  following  new  item: 
906a.  Art.  106a.  Espionage". 

TITLE  VI-COMPENSATION  AND 

OTHER  PERSONNEL  BENEFITS 

Part  A— Basic  Pay  and  Allowances 

SEC.    601.    MILITARY    PAY    RAISE   FOR 

FISCAL  YEAR  1986 

(a)  Waiver  of  Section  1009  Adjust- 
ment.—Any  adjustment  required  by  section 
1009  of  title  37.  United  States  Code,  in  ele- 
ments of  the  compensation  of  members  of 
the  uniformed  services  to  become  effective 
during  fiscal  year  1986  shall  not  be  made. 

(b)  Three  Percent  Pay  RAisE.-The  rates 
of  basic  pay.  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  mem- 
bers of  the  uniformed  services  are  increased 
by  3  percent  effective  on  October  1,  1985. 

>,EC    602   ADJISTMENTS  IN  VARIABLE  HOlSlN(.  AL- 
LOW  ANCE  PROtJRAM 

(a)  VHA  FOR  Certain  Members  Paying 
Child  Support.— Subsection  (a)  of  section 
403a  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  parag'-aph: 

••(4)  In  the  case  of  a  member  with  depend- 
ents— 

•■(A)  who  is  assigned  to  duty  inside  the 
United  States; 

•■(B)  who  is  authorized  to  receive  the  basic 
allowance  for  quarters  at  the  rate  estab- 
lished for  a  member  with  dependents  solely 
by  reason  of  the  payment  of  child  support 
bv  the  member;  and 

■•(C)  who  is  not  assigned  to  a  housing  fa- 
cility under  the  jurisdiction  of  a  uniformed 
service, 

the  member  may  be  paid  a  variable  housing 
allowance  at  the  rate  applicable  to  a 
member  without  dependents  serving  in  the 
same  grade  and  at  the  same  location.". 

(b)  Limitations  on  VHA.-Subsection  (b) 
of  such  section  is  amended— 

(1)  by  striking  out  "is  not  entitled  to"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "may  not  be  paid  ; 
and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

••(2)  in  the  case  of  a  member  with  depend- 
ents who  is  authorized  the  basic  allowance 
for  quarters  at  the  rate  established  for  a 
member  with  dependents  solely  by  reason  of 
the  payment  of  child  support  by  the 
member,  if— 

••(A)  the  member  is  assigned  to  a  housing 
facility  under  the  jurisdiction  of  a  uni- 
formed service;  or 

•■(B)  the  member  (i)  is  assigned  to  duty 
outside  tne  United  States  or  in  Alaska  or 
Hawaii,  and  (ii)  is  authorized  a  station  hous- 
ing allowance  under  section  405  of  this  title; 

or". 

(c)  Clarification  of  Authority  to  Pay 
VHA  at  With-Dependents  Rate:  Elimina- 
tion OF  Excess  Housing  Cost  Payments  — 
(1)  Subsection  (c)  of  such  section  is  amend- 
ed bv  inserting  'and  with  the  same  depend- 
ency status"  in  paragraph  d)  after     in  the 
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same  pay  ijrade  both  places  it  appears  and 
in  paragraph  '4i  after  m  the  same  pay 
Krade    both  places  it  appears 

21  Sucti  subsection  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

i6hA)  The  monthly  variable  housing  al- 
lowance that  would  otherwise  be  paid  to  a 
member  under  this  section  shall  be  reduced 
by  an  amount  equal  to  one-half  of  the 
amount  nf  any  >  by  which 

(i)  the  total  monthly  housing  allowance 
prescribed  for  members  of  the  same  grade 
as  such  member  who  are  assigned  to  duty  in 
the  same  area  as  such  member  lor  in  the 
same  area  in  which  the  dependents  of  the 
member  reside,  as  appropriate);  exceeds 

fin  the  monthly  housing  costs  of  the 
member  in  the  area  in  whith  the  member  is 
assigned  to  duty  lOr  in  the  area  in  which  the 
dependents  of  the  member  reside,  a-s  appro- 
priate) 

iB)  In  subparagraph  A),  total  monthly 
housing  allowance  means,  in  the  case  of 
any  member,  the  sum  of- 

III  the  monthly  basic  allowance  for  quar 
ters  to  which  the  member  is  entitled:  and 

(ii)  the  monthly  variable  housing  allow- 
ance prescribed  for  the  same  grade  as  such 
member  for  the  area  in  which  the  member 
IS  assigned  to  duty  lor  in  the  area  in  which 
the  dependents  of  the  member  reside,  as  ap- 
propriate 1 

id'  REsifiRED  Regulations.— Subsection 
fe)  of  such  section  is  amended  by— 

( 1 )  inserting  1 1 1"  before  The  President"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

(2)  Any  regulations  prescribed  under 
paragraph  >  1 )  may  not  allow  — 

A)  an  increase  in  the  variable  housing 
allowance  rate  for  a  pay  grade  in  a  survey 
area  solely  to  prevent  the  variable  housing 
allowance  rate  for  a  lower  pay  grade  in  the 
survey  area  from  exceeding  such  rate;  or 

'B'  a  failure  to  lower  the  variable  hous- 
ing allowance  rate  for  a  pay  grade  in  a 
survey  area  in  accordance  with  a  decrease  in 
housing  costs  for  such  pay  grade  in  such 
area  reported  on  the  variable  housing  allow- 
ance survey. 

i3i  Paragraph  2)  shall  not  apply  to  regu- 
lations prescribed  with  respect  to  any  pay 
grade  in  a  survey  area  for  which  available 
data  describe  fewer  than  .50  persons  in  the 
pay  grade  ■ 

(e)  Savings  Provision. -A  member  de 
scribed  in  paragraph  ^4)  of  section  403a(a) 
of  title  37.  United  States  Code,  as  added  by 
subsection  lai  who  on  September  30.  1985. 
is  receiving  variable  housing  allowance  at 
the  rate  applicable  to  a  member  with  de 
pendents  shall  continue  to  be  entitled  to 
variable  housing  allowance  at  the  appropri 
ate  rate  applicable  to  a  member  with  de 
pendents  until  the  member  departs  his  duty 
station  as  a  result  of  a  permanent  change  of 
station. 

if'  Effective  D.ate.  -' 1  >  The  amendments 
made  by  subsections  la).  (b>.  and  idi  shall 
take  effect  on  October  I.  1985 

(2)  The  amendments  made  by  subsection 
(c)(  1 )  shall  apply  as  if  included  In  the  enact- 
ment of  section  403a  of  title  37.  United 
States  Code,  by  section  602id)  of  the  De- 
partment of  Defense  Authorization  Act. 
1985  I  Public  Law  98  525) 

(3>  The  amendment  made  by  subsection 
(c)'2)  shall  take  effect  on  the  first  day  of 
the  first  month  beginning  90  days  or  more 
after  the  date  of  the  enactment  of  this  Act. 


SK<       603      I'X^MKNT    OK     \  \KI\HI  K     ll()l>IN(.     \l 
I  IIV*  XS(  K  IN   \l.  V>K  \    \M>  HA»  \ll 

la'  Repeal  ok  Aithority  for  Payment  of 
Station  Housing  Allowance  in  Alaska  and 
Hawaii  During  F'iscal  Year  1985  -Section 
8108  of  the  Department  of  Defen.se  Appro- 
priations Act.  1985  ia.s  contained  in  section 
lOKh)  of  Public  Law  98  473  .98  Stat  1943)). 
IS  repealed. 

lb)  Conforming  and  Technical  Amend 
.MENTs  to  V'HA  Transition  Provision  — 
Paragraph  '2i  of  section  602(f)  of  the  De- 
partment of  Defense  Authorization  Act. 
1985  I  Public  Law  98  525:  98  Stat  2537).  is 
amended  to  read  as  follows 

(2)1  A)  A  member  shall  be  entitled  to  re 
ceive  a  station  housing  allowance  under  sec- 
tion 405  of  title  37.  United  States  Code,  as  if 
the  amendments  made  by  subsection  lei  had 
not  been  enacted,  if  the  member,  on  the 
date  of  the  enactment  of  the  Department  of 
Defense  Authorization  Act.  1986- 

■lii  is  assigned  to  a  permanent  duty  sta 
tion  in  Alaska  or  Hawaii:  and 

"<ii>  is  entitled  to  payment  of  a  temporary 
lodging  allowance  or  a  station  housing  al 
lowance  under  section  405  of  such  title. 

■<B)  A  member  who  is  entitled  to  a  station 
housing  allowance  by  reason  of  subpara- 
graph I  A)  shall  only  be  entitled  to  such  al- 
lowance until  the  earlier  of— 

II)  the  date  on  which  the  member  de 
parts  that  station  as  a  r?sult  of  a  permanent 
change  of  duty  station;  or 

■■(IP  the  expiration  of  the  four-year  period 
beginning  on  the  date  of  the  enactment  of 
the  Department  of  Defense  Authorization 
Act.  1986 

■•(C)  Any  member  who  is  entitled  to  a  sta- 
tion housing  allowance  by  reason  of  sub- 
paragraph I  A  1  shall  not  be  entitled  to  a  van- 
able  housing  allowance  under  paragraph  ■  1  > 
or  (2)  of  section  403a  of  such  title  (as  added 
by  subsection  id))   ■ 

SKC    Sffl<     \1THIIKIT>    to  I'V^    HXti    VM)  \H\  IN  AD- 
VA N(  K 

(a)  Basic  Allowance  For  Quarters  —Sec- 
tion 403ia)  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  .sentence:  The  allowance  au- 
thorized by  this  section  may  be  paid  in  ad 
vance  ■ 

lb)  Variable  Housing  Allowance. -Sec 
tion  403aia)il)  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
sentence  The  allowance  authorized  by  this 
section  may  be  paid  in  advance. 

(C)  Effective  Date  The  amendments 
made  by  this  section  shall  lake  effect  on  Oc- 
tober 1.  1985 

.SKI    605   Kl K.IKII.IT''   KOH  bask    AI.I.OW  \N(  K  for 
IJI  vktkks 

(a)  Members  Without  Dependents  As- 
signed to  Field  Duty  or  Sea  Duty— Sec- 
tion 403(c)  of  title  37.  United  States  Code.  Is 
amended— 

il)  by  striking  out  is  not  entitled  to  a 
basic  allowance  for  quarters  wtiile  he  is  on 
field  duty'  in  paragraph  i  1 )  and  inserting  in 
lieu  thereof  who  makes  a  permanent 
change  of  station  for  assignment  to  a  unit 
conducting  field  operations  is  not  entitled  to 
a  basic  allowance  lor  quarters  while  on  that 
initial  field  duty, 

(2)  by  striking  out  and  who  is  on  sea 
auty^  in  the  second  sentence  of  paragraph 
(2)  and  all  that  follows  and  inserting  in  lieu 
thereof  who  is  assigned  to  sea  duty  under  a 
permanent  change  of  station  is  not  entitled 
to  a  basic  allowance  for  quarters  if  the  unit 
to  which  the  member  is  ordered  is  deployed 
and  the  permanent  station  of  ttie  unit  is  dif 
ferent  than  the  permanent  station  from 
which  the  member  is  reporting  '    and 


(3)  by  striking  out  paragraph  (3). 

lb)  Effective  Dates— il)  The  amend- 
ments made  by  paragraphs  il)  and  (2)  of 
subsection  la)  shall  take  effect  on  October 
1.  1985 

(2)  The  amendmeu'  '"ade  try  paragraph 
(3)  of  subsection  lai  shall  tLke  effect  on 
January  1.  1986 

<.VX    t,m   RKIMKI  K.sKMKNI  KOK  A(  ( OMMODATIONS 
IN  I'l.At  K  OF  IJI  AKTKKS 

(a)  Limitation  on  Amount  Available  for 
Reimbursement  for  Fiscal  Year  1986. -Sec- 
tion 7572(b)(3)  of  title  10.  United  States 
Code,  IS  amended  — 

1 1 )  by  striking  out  and '■  after  ■fiscal  year 
1984, ■■;  and 

(2)  by  inserting  ,  and  $1,421,000  for  fiscal 
year  1986    after    fiscal  year  1985'. 

(bi  Extension  of  Authority— Section  3 
of  Public  Law  96-357  i  10  U.S.C.  7572  note)  is 
amended  by  striking  out  September  30, 
1985  "  and  inserting  in  lieu  thereof  ■Septem- 
ber 30,  1986'. 

SK<      (,»-,     IN(  RKA.SK    IN    FAMILY    .SEPARATION    AI.- 
I.OW AN(E 

(a)  Monthly  Allowance —Section  427(b) 
of  title  37.  United  States  Code,  is  amended 
by  striking  out  ■$30"  and  inserting  in  lieu 
thereof  "$60". 

lb)  Effective  Date. -The  amendment 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1985,  and  shall  apply  only  to 
family  .separation  allowances  payable  for 
months  beginning  on  or  after  that  date. 

Part  B  -Travel  and  Transportation 

SKI     lill    INI  RKASE  IN  DISLOCATION  ALLOWANCE 

(a)  Amou„t  Payable— Section  407  of  title 
37.  United  States  Code,  is  amended  by  strik- 
ing out  one  month"  and  inserting  in  lieu 
thereof    two  months^ 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  moves 
begun  after  September  30,  1985. 

SK(     f,M    REVISION  OF  TRA\  Kl.  AND  TRANSPORTA- 
TION ALLOW  AN(KS 

(a)  In  General.— Subsection  id)  of  section 
404  of  title  37.  United  States  Code,  is 
amended  — 

'  1 1  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ■(!) 
The  travel  and  transportation  allowances 
authorized  for  each  kind  of  travel  may  not 
be  more  than  one  of  the  following; 

"(A)  Transportation  in  kind,  reimburse- 
ment therefor,  or,  under  regulations  pre- 
scribed by  the  Secretaries  concerned,  when 
travel  by  privately-owned  conveyance  is  au- 
thorized or  approved  as  more  advantageous 
to  the  Government,  a  monetary  allowance 
m  place  of  the  cost  of  transportation,  at  the 
rates  provided  in  section  5704  of  title  5, 
based  on  distances  established  over  the 
shortest  usually  traveled  route,  under  mile- 
age tables  prepared  under  the  direction  of 
the  Secretary  of  the  Army 

(B)  Transportation  m  kind,  reimburse- 
ment therefor,  or  a  monetary  allowance  as 
provided  in  subparagraph  (A)  of  this  para- 
graph, plus  a  per  diem  in  place  of  subsist 
ence  in  an  amount  not  more  than  $50  deter- 
mined by  the  Secretaries  concerned  to  be 
sufficient  to  meet  normal  and  necessary  ex- 
penses in  the  area  to  which  travel  is  to  be 
performed 

iC)  A  mileage  allowance  at  a  rate  per 
mile  prescribed  by  the  Secretaries  con- 
cerned and  based  on  distances  established 
under  clause  i  1 )  of  this  subsection.',  and 

I  2)  by  designating  the  second  sentence  as 
paragraph  i2)  and  by  striking  out  clause 
i2)'^  in  such  sentence  and  inserting  in  lieu 
thereof    paragraph  ( 1 )( B)  ". 


(b)  Trans 
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(b)  Transportation  Allowance  for  De- 
pendents.—Section  406(a)(1)  of  such  title  is 
amended  by  striking  out  "for  his  depend- 
ents" and  all  that  follows  through  "to  be 
prescribed  '  and  inserting  in  lieu  thereof  '. 
reimbursement  therefor,  or  a  monetary  al- 
lowance in  place  of  the  cost  of  transporta- 
tion, plus  a  per  diem,  for  the  member's  de- 
pendents at  rates  prescribed  by  the  Secre- 
taries concerned". 

(c)  Effective  Date.— The  amendments 
m.ade  by  this  section  shall  apply  to  travel 
performed  after  September  30.  1985. 

SK(     fil.l  TKMPORARY  LOIMJINC  KXPKNSKS 

(a)  Entitlement.— Section  404a(a)  of  title 
37.  United  States  Code,  is  amended— 

ill  in  the  first  sentence,  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "shall"; 

(2)  in  the  second  sentence,  by  striking  out 
may"  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "are  to":  and 

(3)  in  the  third  sentence,  by  striking  out 
may"  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "are  to". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1985. 

SK(     fill    ALLOWANCES  FOR  transportation  OF 

RA(;(;A(;e  and  hoisehold  effects 

lai  Authority  To  Pay  for  Certain  Labor 
Provided  by  Member.— Section  406(k)  of 
title  37.  United  States  Code,  is  amended— 

( 1 1  by  inserting  "( 1 )"  after  "(k)"; 

(2)  in  the  first  sentence,  by  inserting  "or 
in  which  a  member  provides  all  or  a  part  of 
the  labor  in  connection  with  the  transporta- 
tion of  the  baggage  and  household  effects  of 
the  member  (including  packing,  crating,  and 
loading)"  after  "rental  vehicle":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  concerned  may  pre- 
scribe in  any  regulations  authorizing  the 
payment  of  a  monetary  allowance  to  a 
member  who  participates  in  a  program  in 
which  the  member  provides  all  or  a  part  of 
the  labor  in  connection  with  the  transporta- 
tion of  the  baggage  and  household  effects  of 
the  member— 

"(A)  the  extent  to  which  payment  to  the 
member  will  be  made  for  such  labor,  and 

■(B)  the  manner  in  which  liability  will  be 
allocated  among  the  member,  the  United 
Stales,  and  the  common  carriers  involved  in 
the  event  of  loss  of  or  damage  to  any  bag- 
gage or  household  effects  packed,  crated,  or 
loaded  by  the  member.". 

(b)  Termination  of  Authority.— The 
amendments  made  by  subsection  (a)  shall 
expire  on  September  30,  1989. 

(c)  Prohibition  on  Retroactive  Pay- 
ments.—No  allowance  may  be  paid  to  any 
member  of  a  uniformed  service  by  virtue  of 
the  amendments  made  by  subsection  (a)  In 
connection  with  the  transportation  of  the 
baggage  and  household  effects  provided  the 
member  before  the  date  of  the  enactment  of 
this  Act. 

(d)  Report  Requirement —The  Secretary 
of  Defense  shall  submit  a  report  to  the  Con- 
gress not  later  than  September  30,  1988,  re- 
garding the  operation  of  any  program  car- 
ried out  by  the  military  departments  under 
which  payment  of  a  monetary  allowance  is 
made  to  a  member  who  provides  all  or  a 
part  of  the  labor  in  connection  with  the 
transportation  of  the  baggage  and  house- 
hold effects  of  the  member  and  shall  in- 
clude in  such  report  such  recommendations 
for  legislative  action  the  Secretary  considers 
appropriate. 


sec.  6l.i.  TRAVEL  ALLOWANCE  FOR  TRAVEL  PER- 
FORMED IN  CONNECTION  WITH  (  ER- 
TAIN  LEAVE 

(a)  In  General.— Section  411b(a)(l)  of 
title  37,  United  States  Code,  is  amended— 

(1)  by  striking  out  "if  he  is  a  member 
without  dependents,"; 

(2)  by  striking  out  ",  if  either"  and  all  that 
follows  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "Such  allowances  may 
be  paid  foy  the  member  and  for  the  depend- 
ents of  the  member  who  are  authorized  to. 
and  do,  accompany  him  at  his  duty  sta- 
tions.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  orders  to  change  a  permanent  sta- 
tion that  are  effective  after  September  30, 
1985. 

SEC.  616.  TRAVEL  DIKING  SHIP  OVERHACL 

(a)  In  General.— Section  406b  of  title  37. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Under"; 

(2)  by  striking  out  ".  ninety-first,  and  one 
hundred  and  fifty-first  calendar  day"  and 
inserting  in  lieu  thereof  "calendar  day.  and 
every  sixtieth  calendar  day  after  the  thirty- 
first  calendar  day";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Transportation  in  kind,  reimburse- 
ment for  personally  procured  transporta- 
tion, or  a  monetary  allowance  in  place  of 
the  cost  of  transportation  as  provided  in  sec- 
tion 404(d)(1)  of  this  title  may  be  provided, 
in  lieu  of  the  member's  entitlement  to  trans- 
portation, for  the  member's  dependents 
from  the  location  that  was  the  home  port  of 
the  ship  before  commencement  of  overhaul 
or  inactivation  to  the  port  of  overhaul  or  in- 
activation.  The  total  reimbursement  for 
transportation  for  the  member's  dependents 
may  not  exceed  the  cost  of  Government- 
procured  commercial  roundtrip  travel. 

"(c)  A  member  of  the  uniformed  services 
on  permanent  duty  aboard  a  ship  which  un- 
dergoes a  change  of  home  port  to  the  over- 
haul or  inactivation  port  and  the  member's 
dependents  may  be  provided  the  transporta- 
tion allowances  prescribed  in  subsections  (a) 
and  (b)  of  this  section  in  lieu  of  the  trans- 
portation authorized  by  section  406  of  this 
title  and  section  2634  of  title  10. 

"(d)  Section  420  of  this  title  does  not 
apply  with  respect  to  transportation  or  al- 
lowances provided  under  this  section.". 

(b)  Effective  Date.— The  travel  allow- 
ances authorized  by  the  amendments  made 
by  this  section  are  payable  only  for  travel 
that  commences  after  September  30.  1985, 
but  may  be  paid  for  members  assigned  to 
vessels  being  overhauled  or  inactivated  away 
from  home  port  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Clerical  Amendments.— ( 1 )  The  head- 
ing for  such  section  is  amended  by  striking 
out  the  last  four  words. 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  7  of  such  title  is  amended  by  strik- 
ing out  the  last  four  words. 

SEC.  617.   definition   OF  RESIDENCE  OF   A   STl  ■ 
DENT  DEPENDENT 

(a)  In  General.— Section  406  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  For  the  purposes  of  this  section,  the 
residence  of  a  dependent  of  a  member  who 
is  a  student  not  living  with  the  member 
while  at  school  shall  be  considered  to  be  the 
permanent  duty  station  of  the  member  or 


the  designated  residence  of  dependents  of 
the  member  if  the  member's  dependents  are 
not  authorized  to  reside  with  the  member". 
(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  orders  to  change  a  permanent  sta- 
tion that  are  effective  after  September  30. 
1985. 

SEC.  61K.  EXTENSION  OF  TEST  PRO<;RA.M  FOR  FLAT 
RATE  PER  DIEM  SYSTE.M 

(a)  Authority  for  Test  Program— The 
Secretary  concerned  may  carry  out  a  pro- 
gram to  test  a  flat  rate  per  diem  system  for 
travel  allowances  for  travel  performed  by 
members  of  the  Armed  Forces  while  on  tem- 
porary duty. 

(b)  Amount  of  Plat  Rate.— Per  diem  al- 
lowances paid  under  such  a  test  program 
shall  be  in  an  amount  determined  by  the 
Secretary  concerned  to  be  sufficient  to  meet 
normal  and  necessary  expenses  in  the  area 
in  which  travel  is  performed,  but  may  not 
exceed  $75  for  each  day  a  member  is  in 
travel  status  within  the  continental  United 
Slates. 

(c)  Regulations.— The  test  program  under 
this  section  shall  be  carried  out  under  regu- 
lations prescribed  by  the  Secretary  con- 
cerned. 

(d)  Definition  of  Secretary  Con- 
cerned.—For  the  purposes  of  this  section, 
the  term  "Secretary  concerned  "  means— 

(1)  the  Secretary  of  each  military  depart- 
ment with  respect  to  matters  concerning 
the  respective  military  departments;  and 

(2)  the  Secretary  of  Defense  with  respect 
to  matters  concerning  the  defense  agencies. 

(e)  Duration  of  Program.— The  test  pro- 
gram under  this  section  shall  be  carried  out 
during  the  period  beginning  on  October  1, 
1985,  and  ending  on  September  30,  1986. 

SEC.  619.  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  TRAVEL  WITHIN  THE  AD 
MINISTRATIVE  LIMITS  OF  A  MEM 
BERS  Dt'TY  STATION 

(a)  Authority  To  Pay  Parking  Fees.— 
The  second  sentence  of  section  408  of  title 
37,  United  States  Code,  is  amended  by  in- 
serting "plus  parking  fees"  after  "fixed  rate 
a  mile". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  parking  fees  incurred  after  Septem- 
ber 30.  1985. 

SEC.  620.  transportation  ALLOWANCES  FOR 
SIRVIVORS  OF  DECEASED  MEMBER 
TO  ATTEND  BIRIAL  CEREMONIES  OF 
DECEASED  ME.MBER 

(a)  Authority  To  Provide  Round-Trip 
Travel  Allowance.— ( 1 )  Chapter  7  of  title 
37.  United  States  Code,  is  amended  by  in- 
serting after  section  41  le  the  following  new- 
section: 

"§41  If.  Travel  and  transportation  allowances: 
trangportation  for  survivors  of  deceased 
member  to  attend  the  member's  burial  ceremo- 
nies 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  round  trip 
travel  and  transportation  allowances  may  be 
provided  the  dependents  of  a  member  who 
dies  while  on  active  duty  for  a  period  of  30 
days  or  more  in  order  to  attend  the  burial 
ceremonies  of  the  deceased  member. 

••(b)(1)  Except  as  provided  in  paragraph 
(2).  allowances  under  this  section  are  limit- 
ed to  travel  and  transportation  to  a  location 
in  the  United  States.  Puerto  Rico,  and  the 
possessions  of  the  United  States  and  may 
not  exceed  the  rates  for  2  days. 

••(2)  If  a  deceased  member  was  ordered  or 
called  to  active  duty  from  a  place  outside 
the  United  States.  Puerto  Rico,  or  the  pos- 
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sessions  of  thf  riuied  States,  the  allow- 
ances authorized  under  ihis  section  may  be 
provided  to  and  from  such  place  and  may  be 
extended  to  accommodate  the  time  neces- 
sary for  such  travel- 

(c)  In  this  section,  the  term  dependents' 
includes  the  dependents  specified  in  para 
uraphs  1 1 1  and  i  2i  of  section  401  of  this  title. 
However,  if  no  person  qualifies  under  such 
paragraphs,  the  parents  of  a  member  (in- 
cluding stepparent  or  parent  by  adoption,  or 
any  person,  including  a  former  stepparent, 
who  has  stood  in  loco  parentis  to  the 
member  at  any  time  for  a  continuous  period 
of  at  least  5  years  before  the  member 
became  21  years  of  age)  may  be  paid  the 
travel  and  transportation  allowances  au- 
thorized under  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  in.serting 
after  the  Item  relating  to  section  411e  the 
following  new  item 

••41  If  Travel  and  transportation  allowances: 
transportation  for  survivors  of 
deceased  member  to  attend  the 
member  s  burial  ceremonies.  ". 
bi  Effective  Date. -The  travel  and  trans- 
portation    allowance     authorized     by     the 
amendments  made  by  this  section  is  payable 
only   for  travel  that  commences  after  Sep- 
tember 30.  1985 

Part  C— Bonuses  a.nd  Special  and  Incentive 

Pays 

Subpart  i     .Active  Forces 

SEl     *;il     l.l  Mf  »l  >l   I'V*  MKNT^  (ih    nH  H   IIV  !•    KK 
KM  l>TMI'  vr  HCIM  ^l-~ 

■  a)  Specification  or  Minimim  I'o  Be  Paii 
IN  ADVANCE.-Paragraph  1  of  section 
308(bl  of  title  37.  United  States  Code,  is 
amended  to  read  as  follows: 

(bl(l)  Not  less  than  75  percent  of  the 
amount  of  a  bonus  under  this  section  shall 
be  paid  in  a  lump  sum  at  the  beginning  of 
the  period  for  which  the  bonus  is  paid,  with 
any  remaining  amount  paid  in  equal  annual 
installments.". 

(bi  Effective  Date. —The  amendment 
made  by  .subsection  la)  shall  apply  with  re- 
spect to  bonuses  paid  for  reenlistments  or 
extensions  of  enlistment  effective  after  Sep- 
tember 30.  1986 

SK(     Mi   SPK(  lAI    l'\>    MiK  M  <  I.KAK  I  IKKIl  KKS 

(a)  CoNTlNfATiuN  Pay  — il)  Subsection  (ai 
of  section  312  of  title  37.  United  States 
Code,  is  amended— 

I  A'  by  inserting  "and"  at  the  end  of  clause 
(2); 
IB)  by  striking  out  clause  (3); 
(C)  by  redesignating  clause  (4)  as  clause 
(3)  and  striking  out     for  one  period  of  four 
years"  in  such  clause  and  inserting  in  lieu 
thereof     for  a  period  of  three,  four,  or  five 
years,  so  long  as  the  new  period  of  obligated 
active  service  does  not  extend  beyond  the 
end  of  26  years  of  commissioned  service.  ": 
and 
iD)  in  the  matter  following  such  clause- 
in  by  striking  out     $7,000"  and  inserting 
in  lieu  thereof    $12,000 

lii)  by  striking  out  semiannually"  and 
■six-month  period"  in  the  second  sentence 
and  inserting  in  lieu  thereof  annually"  and 
12-month  pormH"  respectively;  and 
(Hi)  by  striking  out  shall  become  fixed" 
and  all  that  follows  through  the  end  of  sub- 
section la)  and  inserting  in  lieu  thereof 
"shall  be  paid  in  equal  annual  installments 
over  the  length  of  the  contract,  commenc- 
ing at  the  expiration  of  any  existing  period 
oi  obligated  active  service.  The  Secretary 
I  or  his  designee)  mav  accept  an  active  serv- 
ice agreement  under  this  section  not  more 
than  one  year  in  advance  of  the  end  of  an 


officers  existing  period  of  obligated  active 
service  under  such  an  agreement  In  such  a 
case,  the  amount  of  the  special  pay  may  be 
paid  commencing  with  the  date  of  accept 
ance  of  the  agreement,  with  the  number  of 
installments  being  equal  to  the  number  of 
years  covered  by  the  contract  plus  one." 

i2i  Subsection  ib)  of  such  section  is  re 
pealed. 

131  Subsection  ic)  of  such  section  is  redes- 
ignated as  subsection  lb)  and  is  amended  by 
striking  out  "of  four  years" 

(4)  Subsection  idi  of  such  section  is  redes- 
ignated as  subsection  ic)  and  is  amended— 

(A)  by  striking  out  '"four  years'"  in  the 
second  sentence:  and 

iB)  by  striking  out  "at  the  end  of  the  four 
year  period  "  in  that  sentence. 

(5)  Such  section  is  further  amended  by  in- 
serting after  subsection  (ci  tas  so  redesignat- 
ed) the  following  new  subsection  id) 

"(dXI)  An  officer  who  is  performing  obli- 
gated service  under  an  agreement  under 
subsection  la)  of  this  section  may.  if  the 
amount  that  may  be  paid  under  such  sub 
section  is  higher  than  at  the  time  the  offi 
cer  executed  such  agreement,  execute  a  new 
agreement  under  that  sub,section  The 
period  of  such  an  agreement  shall  be  a 
period  equal  to  or  exceeding  the  original 
period  of  the  officer's  existing  agreement,  so 
long  as  the  period  of  obligated  active  service 
under  the  new  agreement  does  not  extend 
beyond  the  end  of  26  years  of  commi.ssioned 
service.  If  a  new^  agreement  is  executed 
under  this  subsection,  the  existing  active 
service  agreement  shall  be  cancelled,  effec 
live  on  the  day  before  an  anniversary  date 
of  that  agreement  after  the  dale  on  which 
the  amount  that  may  be  paid  under  this  sec- 
tion is  increased. 

"1 2)  This  subsection  shall  be  carried  out 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Navy."". 

16)  Subsection  (e)  of  such  section  is 
amended  by  striking  out  "September  30. 
1987  "  and  inserting  in  lieu  thereof  Septem 
ber  30.  1990" 

lb)  Nuclear-Career  Accession  Bonus  — 
1 1 )  Subsection  lax  1 )  of  section  312b  of  such 
title  IS  amended  — 

I  A)  by  striking  out  'of  $3,000  "  and  insert 
ing  in  lieu  thereof  •'not  to  exceed  $8,000  "; 
and 

iBi  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Upon  acceptance  of 
the  agreement  by  the  Secretary,  the 
amounts  payable  upon  selection  for  training 
and  upon  completion  of  training,  respective 
ly.  as  determined  under  subsection  lb)  of 
this  section,  shall  become  fixed.", 

1 2)  Subsection  ibi  of  such  section  is 
amended  to  read  as  follows: 

"ibi  The  Secretary  of  the  Navy  shall  de- 
termine annually  the  total  amount  of  the 
bonus  to  be  paid  under  this  section  and  of 
that  amount  the  portions  that  are  to  be 
paid— 

"ID  upon  selection  for  officer  naval  nude 
ar  power  training;  and 

"(2)  upon  successful  completion,  a.s  a  com 
missioned  officer,  of  training  for  duty  in 
connection  with  the  supervision,  operation. 
and  maintenance  of  naval  nuclear  propul 
sion  plants .". 

i3)  Subsection  id)  of  such  section  is 
amended  by  striking  out  "September  30. 
1987  "  and  inserting  in  lieu  thereof  Septem 
ber  30   1990". 

Ic)  Annual  Incentive  Bonus.-i1)  Subsec 
tion    la)    of    section    312c    of   such    title    is 
amended  as  follows: 

I  A)  The  first  sentence  is  designated  as 
paragraph  1 1 )  and  amended— 


■such     section     is 
is    designated    as 


111  b\  n-designating  clauses  (1)  through  (5) 
as  clauses  lA)  through  lE),  respectively; 

111)  by  striking  out  ,  but  ha.s  completed 
le.ss  than  twenty  six  years  of  commi.ssioned 
.service"  in  clause  iC")  ia.s  so  designated);  and 
I  111)  by  striking  out  $6,000"  and  October 
1.  1987'"  and  inserting  in  lieu  thereof 
$10,000"  and  October  1.  1990",  respective 
Iv 

iB)  The  second  sentence  is  designated  as 
paragraph  i2)  and  is  amended  by  inserting 
"technically"  before    qualified  " 

iC)   The   third   sentence   is   designated   a-s 
paragraph   i :)  >  and   is   amended   by   striking 
out     nuclear  service  year  "  the  second  place 
It  appears  and  all  that   follows  in  that  sen 
tence  and  inserting  in  lieu  thereof     nuclear 
service  year  on  w  hicti  he 
"lA)  wa-s  not  on  active  duty, 
■IB)  was  not  technically  qualified  for  duty 
in   connection    with    the    supervision,    oper- 
ation,   and    maintenance    of    naval    nuclear 
propulsion  plants. 

iCi  was  performing  obligated  service  as 
the  result  of  an  active-service  agreement  ex- 
ecuted under  section  Sl'J  of  this  title:  or 

iDi  was  entitled  to  receive  aviation 
career  incentive  pay  in  accordance  with  sec 
tion  301a  while  serving  in  a  billet  other  than 
a  billet  that  required  the  officer 

•  11  be  technically  qualified  for  duty  in 
connection  with  the  supervision,  operation. 
and  maintenance  of  naval  nuclear  propul 
sion  plants,  and 

Ml)  be  qualified   for  the  performance  of 
operational  flying  duties  " 
I  D)  The  fourth  sentence  is  repeaK  S.. 
'21     Subsection     'bi     of 
amended  as  follows 

'A'    The    first    sentence 
paragraph  1 1 )  and  amended  - 

(i)  by  re'designating  clauses  i  1  )  through  i4  ' 

as  clauses  '  A)  through  iD).  respectively:  and 

Ml)  by  striking  out     $3,500"  and   "October 

1.     1987'     and     inserting     in     lieu     thereof 

$4,500"  and    October  1,  1990  ",  respectively 

iB)  The  second  sentence  is  designated  as 

paragraph  i2)  and  is  amended  by  inserting 

"technically"  before    qualified  " 

>Ci  The  third  sentence  is  designated  as 
paragraph  i3)  and  is  amended  by  striking 
out  nuclear  service  year  "  and  all  that  fol 
lows  in  that  sentence  and  inserting  in  lieu 
thereof  nuclear  service  year  on  which  he- 
lA)  v^as  not  in  an  assignment  involving 
the  direct  supervision,  operation,  or  mainte- 
nance of  naval  nuclear  propulsion  plants. 

iBi  wa-s  performing  obligated  service  as 
the  result  of  an  active-service  agreement  ex- 
ecuted under  section  312  of  this  title;  or 

iCi  was  entitled  to  receive  aviation  career 
incentive  pay  in  accordance  with  section 
301a  while  serving  in  a  billet  other  than  a 
billet- 

11)  involving  the  direct  supervision,  oper- 
ation, or  maintenance  of  naval  nuclear  pro 
pulsion  plants,  and 

Ml)  that  required  the  officer  be  qualified 
for  the  performance  of  operational  flying 
duties  ' 

1,3 1  Subsection  'e)  of  such  section  is 
amended  by  striking  out  October  1,  1987  " 
and  inserting  in  lieu  thereof  October  1, 
1990' 

<d)  Effective  Date.  -  The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985 

sK     lill    IN(  KNTIV  !■:  I' V^    KIK  SI  HM  VKINK  1)1  T> 

lai   Increase  in   Rates  of   Incentive  Pay 
FOR  Officers  -The  table  pertaining  to  com 
mi.s.sioned  officers  in  section  301cibi  of  title 
37.  United  States  Code,  is  amended  to  read 
as  fo.lows. 
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i-i> 


Ian  0)  sewce  comculed  uwlei  seclion  i05 
Owf  ?     (Vei  3     Owi  <     Over  6     Owi  8 
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fb>  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985. 

SK(     MX    (  AKKKK  SKA  PA> 

la)  Increase  In  Rates  For  Officers.— The 
tables  pertaining  to  warrant  officers  and 
commissioned  officers  in  section  305a(b)  of 
title  37.  United  Slates  Code,  are  amended  to 
appear  as  follows: 

WARRANT  OFFICERS 


Years  ol  sea  duly 


PJv 


I  or  Over  Owr  Over  Ow  Over  Over  Ove.  q^,^,  j 
less   1    2    3    I    5    6    ? 


W  1  $130  $135  $140  $150  $170  $175  $200  $250  $270 

W  i  150  150  150  150  170  260  265  265  270 

«  ;  150  150  150  150  170  270  280  285  290 

yy  «  150  150  !50  150  170  290  310  310  310 


Yeais  ol  sea  iluly 

Pay  grade 

Over 
9 

Over 

10 

Over     Over     Over     Over 
11       12       14       16 

Over 
18 

Over 
20 

yy  i        %:Vj  $280  $290  $300  $300  $300  $300  $300 

W  ;.         275  280  290  310  330  350  370  390 

A  3 300  310  310  330  350  370  390  410 

*  4' 310  320  330  350  370  390  410  410 
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Years  ol  sea  duty 
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3         4 


Over      0»er      Over      Over      Over 
5  6  7  8  9 
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m 
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Years  ot  sea  duty 


SK(. 
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260 
290 


225 
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300 
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240 
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260 
270 
285 
325 


270  280  290 

?80  290  300 

500  315  340 

34C  355  380 


<b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985. 

SKC.  6:!.i.  INCENTIVK  PAY  FOR  HAZARDOl  S  1)1  T^ 

la)  Hazardous  Duty  Incentive  Pay  for 
Officers  and  For  Certain  Additional 
Duties.— (1)  Subsection  (a)  of  section  301  of 
title  37.  United  States  Code,  is  amended— 

(A)  in  clause  (1),  by  striking  out  an  en- 
listed crew  member"  and  inserting  in  lieu 
thereof  "a  crew  member":  and 

(B)  by  striking  out  clause  (10)  and  insert- 
ing in  lieu  thereof  the  following: 

"<10)  involving  (A)  the  servicing  of  air- 
craft or  missiles  with  highly  toxic  fuels  or 
propellants.  (B)  the  testing  of  aircraft  or 
missile  systems  (or  components  of  such  sys- 
tems) during  which  highly  toxic  fuels  or 
propellants  are  used,  or  (C)  the  handling  of 
chemical  munitions  (or  components  of  such 
munitions);  or". 

(2)  Subsection  (b)  of  such  seclion  is 
amended  to  read  as  follows: 

"(b)   For   the   performance   of   hazardous 
duty  described  in  clause  (1)  of  subsection  (a) 
of    this   section,    a    member    is    entitled    to 
monthly  incentive  pay  as  follows: 
"Pay  Grade  Monthly  Rate 

O-IO $110 

0-9 110 

0-8 110 

0-7 110 

0-6 250 

0-5 250 

0-4 225 

0-3 175 

0-2 150 

Ol 125 

W-4  250 

W-3 175 

W-2 150 

W-1 125 

E-9 200 

E-8 200 

E-7  200 

E-6 175 

E-5 150 

E-4 125 

E-3 110 

E-2 110 

E-1 110." 

(3)  Paragraph  (1)  of  subsection  (c)  of  such 
section  is  amended  to  read  as  follows: 

"(1)  For  the  performance  of  hazardous 
duty  described  in  clauses  (2)  through  (10)  of 
subsection  (a)  of  this  section,  a  member  is 
entitled  to  $110  a  month.  However,  a 
member  performing  hazardous  duty  de- 
scribed in  clause  (3)  of  that  subsection  who 
also  performs  as  an  essential  part  of  such 
duty  parachute  jumping  at  a  high  altitude 
with  a  low  opening  is  entitled  to  $165  a 
month.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1985. 

SEC.  636.  EXTENSION  OF  AVIATION  OFFK  ER  CON 
TINl  ATION  PAY 
Effective  on  October  1.  1985,  section  301b 
of  title  37,  United  States  Code,  is  amended 
by  striking  out  "September  30.  1985"  in  sub- 
sections (e)(2),  (e)(3),  and  (f)  and  inserting 
in  lieu  thereof  "September  30,  1987". 


637  (  han(;e  in  definition  ok  en(;ineering 
and  scientikic  1)1  t'^ 

(a)  Definition— ( 1 )  Subsection  (a)  of  sec- 
tion 315  of  title  37.  United  Slates  Code,  is 
amended  to  read  as  follows: 

■■(a)  In  this  section,  engineering  or  scien- 
tific duty'  means  service  performed  by  an 
officer— 

■■(1)  that  requires  an  engineering  or  sci- 
ence degree:  and 

■•(2)  thai  requires  a  skill  designated  (under 
regulations  prescribed  by  the  Secretary  of 
Defense  for  the  armed  forces,  by  the  Secre- 
tary of  Commerce  for  the  National  Oceanic 
and  Atmospheric  Adminislration.  or  by  the 
Secretary  of  Health  and  Human  Services  for 
•he  Public  Health  Service)  as  critical  and  as 
a  skill  in  which  there  is  a  critical  shortage 
of  officers  in  the  uniformed  service  con- 
cerned.". 

(2)  The  matter  preceding  clause  ( 1 )  of  sec- 
tion 315(b)  of  such  title  is  amended  to  read 
as  follows: 

"(b)  Under  regulations  prescribed  by  the 
Secretary  concerned,  an  officer  of  a  uni- 
formed service  who—". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1985. 

SEC    63K.   incentive   pay   for   Dl  TY   si  EUEIT  TO 
HOSTILE  FIRE 

(a)  Increase  in  Incentive  Pay  for  Duty 
Subject  to  Hostile  Fire.— The  first  sen- 
tence of  seclion  310  of  title  37,  United 
States  Code,  is  amended  by  striking  out  at 
the  rate  of  $65  a  month"  and  inserting  in 
lieu  thereof  "at  the  lowest  rale  for  hazard- 
ous duly  incentive  pay  specified  in  section 
301(c)(1)  of  this  title". 

(b)  Effective  Date— The  amendment 
made  by  this  seclion  shall  lake  effect  on  Oc- 
tober 1.  1985. 

SE(     639.  REVISION  OK  SPECIAL  PAY  FOR  DENTAL 
OFFICERS 

(a)  In  General.— Seclion  302b  of  title  37. 
United  Stales  Code,  is  amended  to  read  as 
follows: 
"S  302b.  Special  pav:  dental  officers  of  the  armed 

forces 

■(a)(1)  An  officer  who— 

■•(A)  is  an  officer  of  the  Dental  Corps  of 
the  Army  or  the  Navy  or  an  officer  of  the 
Air  Force  designated  as  a  dental  officer;  and 

■■(B)  is  on  active  duly  under  a  call  or  order 
to  active  duly  for  a  period  of  not  less  than 
one  year, 

is  entitled  to  special  pay  in  accordance  with 
this  subsection. 

■■(2)  An  officer  described  in  paragraph  (1) 
of  this  subsection  who  is  serving  in  a  pay 
grade  below  pay  grade  0-7  is  entitled  lo 
variable  special  pay  at  the  following  rales: 

■■(A)  $1,200  per  year,  if  the  officer  is  un- 
dergoing dental  internship  training  or  has 
less  than  three  years  of  creditable  service. 

■■(B)  $2,000  per  year,  if  the  officer  has  at 
least  three  but  less  than  six  years  of  credita- 
ble service  and  is  not  undergoing  denial  in- 
ternship training. 

■■(C)  $4,000  per  year,  if  the  officer  has  at 
least  six  but  less  than  10  years  of  creditable 
service. 

■•(D)  $6,000  per  year,  if  the  officer  has  at 
least  10  but  less  than  14  years  of  creditable 
service. 

■•(E)  $4,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  creditable 
service. 

■■(F)  $3,000  per  year,  if  the  officer  has  18 
or  more  years  of  creditable  service. 

■■(3)  An  officer  described  in  paragraph  il) 
of  this  subsection  who  is  serving  in  a  pay 
grade   above   pay   grade   0-6   is   entitled   lo 
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variable  special  pay  at  the  rate  of  $1,000  per 
year. 

i4i  Subject  to  subsection  b)  of  this  sec- 
tion, an  officer  entitled  to  variable  special 
pay  under  paragraph  (2>  or  '3i  of  this  sub- 
section is  entitled  to  additional  .-special  pay 
for  any  12  month  period  during  which  the 
officer  IS  not  undergomK  dental  internship 
or  residency  training  Such  additional  spe 
cial  pay  shall  be  paid  at  the  following  rates 

(Ai  $6,000  per  year,  if  the  officer  has  at 
least  three  but  le.ss  than  M  years  of  credita- 
ble service 

iB>  $8,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  creditable 
service 

iCi  $10,000  per  year,  if  the  officer  ha.s  18 
or  more  years  of  creditable  service 

'5  I  An  officer  who  is  entitled  to  variable 
special  pay  under  paragraph  i2i  or  i3i  of 
this  subsection  and  who  is  board  certified  is 
entitled  to  additional  special  pay  at  the  fol- 
lowing rates 

lAi  $2,000  per  year,  if  the  officer  has  less 
than  12  years  of  creditable  service 

iBi  $3,000  per  year,  if  the  officer  has  at 
least  12  but  less  than  14  years  of  creditabU- 
service. 

(Ci  $4,000  per  year,  if  the  officer  has  14 
or  more  years  of  creditable  service 

I  bill  I  An  officer  may  not  be  paid  addi- 
tional special  pay  under  subsection  ■aM4'  of 
this  section  for  any  12-month  period  unless 
the  officer  first  executes  a  written  agree- 
ment under  which  the  officer  agrees  to 
remain  on  active  duty  for  a  period  of  not 
less  than  one  year  beginning  on  the  date  the 
officer  accepts  the  award  of  such  special 
pay 

i2'  Under  regulations  prescribed  by  the 
Secretary  of  Defense  under  .section  303a' a' 
of  this  title,  the  Secretary  of  the  militar.v 
department  concerned  may  terminate  at 
any  time  an  officers  entitlement  to  the  spe- 
cial pay  authorized  by  subsection  iaH4)  of 
this  section  If  such  entitlement  is  terminat- 
ed, the  officer  concerned  is  entitled  to  be 
paid  such  special  pay  only  for  the  part  of 
the  period  on  active  duty  that  the  officer 
served,  and  the  officer  may  be  required  to 
refund  any  amount  m  excess  of  that  entitle- 
ment. 

to  Regulations  prescribed  jy  the  Secre- 
tary of  Defense  under  section  303aiai  of 
this  title  shall  include  standards  for  deter 
mining  — 

ill  whether  an  officer  is  undergoing  in- 
ternship or  residency  training  for  purposes 
of  subsections  iaM2)(A).  (a)(2KBi,  and  ia»4i 
of  this  section,  and 

i2i  whether  an  officer  is  board  certified 
for  purposes  of  subsection  <a»5i  of  this  sec- 
tion. 

cdi  Special  pay  payable  to  an  officer 
under  paragraphs  i  2 '.  ?3i.  and  '  5  >  of  subsec 
tion  'at  of  this  .section  shall  be  paid  month 
ly  Special  pay  payable  to  an  officer  under 
subsection  '  a"4  >  of  this  section  shall  be  paid 
annually  at  the  beginning  of  the  12-month 
period  for  which  the  officer  is  entitled  to 
such  payment. 

lei  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  wa.s  made  to 
such  officer  under  subsection  ia»4i  of  this 
section  shall  refund  to  the  United  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  paid  to  such  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
for  which  the  payment  was  made 

"(f)  A  discharge  in  bankruptcy  under  title 
11  shall  not  release  a  person  from  an  obliga 
tion  to  reimburse  the  United  States  re 
quired  under  the  terms  of  an  agreement  de- 


scribed in  subsection  ibi  of  this  section  if 
the  final  decree  of  the  discharge  in  bank 
ruptcy  was  issued  withm  a  period  of  five 
years  after  the  last  day  of  a  period  which 
juch  person  had  agreed  to  serve  on  active 
duly.  This  subsection  applies  to  a  discharge 
in  bankruptcy  in  any  proceeding  which 
begins  after  September  30.  1985. 

'gi  For  purposes  of  this  section,  credita- 
ble service  of  an  officer  is  computed  by 
adding— 

il)  all  periods  which  the  officer  spent  in 
dental  internship  or  residency  training 
during  which  the  officer  was  not  on  active 
duty;  and 

i2i  all  periods  of  active  .service  in  the 
Dental  Corps  of  the  Army  or  Navy,  as  an  of 
ficer  of  the  Air  Force  designated  as  a  dental 
officer,  or  as  a  dental  officer  of  the  Public 
Health  Service  ' 

(b)  Repeal  or  Continiation  Pay  for  Den- 
tists.—Section  311  of  such  title  IS  repealed. 

ic)  Authority  for  Certain  Dental  Offi- 
cers To  Execute  New  Agreements —i  1  i 
Subject  to  paragraphs  i2i  and  (3).  a  dental 
officer  who  on  October  1,  1985.  is  perform 
ing  obligated  service  under  an  agreement 
under  section  311  of  title  37.  United  Stales 
Code,  that- 

lAi  was  executed  after  June  29.  1985.  and 

'Bi  IS  affected  by  the  limitation  in  section 
8091  of  the  Department  of  Defense  Appro 
priations  Act.  1985  la-s  contained  in  section 
lOlifp  of  Public  Law  98  473'.  may  execute  a 
new  agreement  under  section  302b  of  such 
title  <as  amended  by  subsection  (a)). 

'2)  A  dental  officer  may  not  execute  a  new 
agreement  under  paragraph  ili  unless  the 
amount  that  may  be  paid  such  officer  under 
an  agreement  under  section  302b  of  title  37. 
United  Stales  Code  as  amended  by  subsec 
lion  laii,  IS  greater  than  ttie  amount  to  be 
paid  the  officer  under  the  existing  agree 
ment  of  the  officer  under  section  311  of 
such  title. 

i3)  In  executing  a  written  agreement 
under  paragraph  i  1  >.  the  officer  shall  agree 
to  remain  on  active  duty  for  an  additional 
length  of  time  equal  to  or  exceeding  the 
length  of  time  originally  required  by  the  ex 
isling  agreement,  beginning  on  the  date  the 
officer  accepts  the  award  of  special  pay 
under  the  new  agreement 

'41  If  a  new  agreement  is  executed  under 
this  subsection,  the  existing  agreement  of 
the  officer  shall  be  canceled, 

(5i  For  the  purposes  of  this  section,  the 
term  dental  officer"  has  the  meaning  given 
that  term  in  section  101  of  title  10.  United 
States  Code. 

id'  Save  Pay  —(1)  An  officer  described  in 
paragraph  (2)  who.  after  September  30. 
1985,  is  entitled  to  special  pay  under  section 
302b  of  title  37,  United  States  Code  'as 
amended  by  subsection  'a",  shall  be  enti 
tied  to  such  pay  in  an  annual  amount  that 
IS  not  less  than  the  total  annual  amount  of 
dental  continuation  pay  under  .section  311 
of  title  37,  United  States  Code,  and  special 
pay  for  dental  officers  under  section  302b  of 
that  title  to  which  that  officer  was  entitled 
on  September  30,  1985 

'  2  >  Paragraph  '  1 '  applies  to  an  officer  w ho 
on  September  30,  1985.  is  entitled  to  dental 
continuation  pay  under  section  311  of  title 
37.  United  States  Code,  or  to  special  pay  for 
dental  officers  under  section  302b  of  that 
title. 

(e)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  5  of 
such  title  IS  amended 

(li  by  striking  out  the  item  relating  to  sec- 
tion 302b  and  inserting  in  lieu  thereof  the 
following; 


302b    Special   pay    dental   officers   of   the 

armed  forces";  and 
1 2)  by  striking  out  the  item  relating  to  sec- 
tion 311. 

'fi     Effective     Date— The     amendments 
made  by  this  section  take  effect  on  October 
1.  1985  ' 
SK(     tilil   SCKtUI    f'\^   KOH  MKDK  AI.  DKKK  KRS 

Section  302  of  title  37.  United  States  Code, 
is  amended  — 

(1)  by  striking  out  is  not"  in  subsection 
'hiiliiBi  and  inserting  in  lieu  thereof  "who 
is";  and 

I  2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'!>  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  5  years  after  the 
termination  of  an  agreement  under  this  sec- 
tion does  not  discharge  the  person  signing 
such  agreement  from  a  debt  arising  under 
such  agreement  or  under  paragraph  (1 1  of 
this  subsection.  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
September  30.  1985." 

SK(  641  SPKCIAI,  PAY  FOR  Ql  AI.IKIKf)  ENLISTEII 
MEMBKRS  EXTKNI)IN(;  Dl  TY  AT  CER- 
TAIN !,(>(  ATIONS  OVERSEAS 

'ai  Increase  in  Rate  of  Monthly  Special 
Pay  -Section  314(a)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
$50"  and  inserting  in  lieu  thereof  "$80". 
lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  lake  effect  on 
October  1.  1985. 

Subpart  2— Reserve  Forces 

SE<     (i)2    SEI.E(TEI)  RESERVE  ENLISTMENT  BONl  S 

Section  308c  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1985"  in  subsection  (f)  and  inserting 
m  lieu  thereof    September  30.  1987". 

SE(  Si;)  SELECTED  RESERVE  REENLISTMENT 
BONIS 

(a)  Increase  in  Rates;  Two-Year  Exten- 
sion—Section  308b  of  title  37.  United 
States  Code,  is  amended— 

'  1  I  in  subsection  (bi— 

'A'  by  striking  out  "$450"  and  "$900"  in 
paragraph  il)  and  inserting  in  lieu  thereof 

$1,250"  and    $2.500 ".  respectively:  and 

iB)  by  striking  out  $150"  in  paragraph 
(2)  and  inserting  in  lieu  thereof    $416.66"; 

1 2)  by  striking  out  $25"  in  subsection 
(d)(2)  and  inserting  in  lieu  thereof  "$69.44"; 
and 

1 3)  by  striking  out  September  30.  1985" 
in  subsection  (g)  and  inserting  in  lieu  there- 
of   September  30.  1987". 

lb)  Effective  Date— The  amendments 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1985. 

SE<  e.X\  SELECTED  RESERVE  ENLISTMENT  BONIS 
FOR  PRIOR  SEaVUE  PERSONNEL 

lai  In  General.-iD  Chapter  5  of  title  37. 
United  Stales  Code,  is  amended  by  inserting 
after  section  308h  the  following  new  section: 
•t(  :t()SI.    Special     pa.v:     prior    service    enliittment 

bonus 
I  a  111  I  A  person  who  is  a  former  enlisted 
member  of  an  armed  force  who  enlists  in 
the  Selected  Reserve  of  the  Ready  Reserve 
of  an  armed  force  for  a  period  of  three  or 
SIX  years  in  a  critical  military  skill  designat- 
ed for  such  a  bonus  by  the  Secretary  con 
cerned  and  who  meets  the  requirements  of 
paragraph  i2)  may  be  paid  a  bonus  as  pre- 
.scribed  in  subsection  (b) 

(2)  A  bonus  may  only  be  paid  under  this 
section  to  a  person  who  — 

(A)  has  completed  his  military  service  ob- 
ligation but  has  less  than  10  years  of  total 
military  service; 


"(B)  has  r 

at  the  concli 

(C)  is  not 

ice  for  the 

serve  compo 

"iD)  has  n 

for  enlistme: 

enlistment  ii 

(b)  The  I 

tion  (a)  shal 

■(  1 )  an  mil 

(A)  an  ai 
the  case  of 
period  of  thi 

(B)  an  a 
the  case  of 
period  of  six 

"(2)  a  sub 
not  to  excec 
of  each  yeai 
ment  or  ei 
which  such 
ticipated  in 

"(c)  A  mer 
one  bonus  u 

■(d)  A  pel 
ment  undei 
during  the  i 
paid  to  servi 
the  Selectee 
with  respec 
shall  refund 
that  bears  t 
of  the  bom 
period  that 
factorily  be; 
the  bonus  w 

"(e)  An  Ob 
Slates  impo 
section  is.  f 
the  United  { 

"(f)  Unde 
ant  to  subs 
Secretary  c 
the  whole  o 
imburse  the 
subsection  ( 
(gi  A  dis( 
11  that  is  e: 
the  termina 
a  bonus  wa 
not  dischai 
bonus  payrr 
subsection  i 
lion  applies 
title  11  afte 

"(h)  This 
under  regul 
tary  of  Defi 
his  jurisdic 
Transportai 
the  Coast  C 
ice  in  the  N 

"(I)  No  be 
tion  to  any 
September 

(2)  The  li 

of   such   ch 

after  the  it 

following  n( 

3081.  Spec 

( b )  Effei 
made  by  su 
October  1.  1 
SEC    Sl.i   SEL 

(a)  INCRE/ 

of  title  37.  \ 

(1)  by   st 
(c)(1)  and 
$50   as   del 
cerned";  an 

(2)  by  sli 
in  subsectic 
of  "Septem 


UMI 


July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


21037 


•ers  of  the 

iting  to  sec- 

mendments 
on  October 

)FKI(  KKS 

Itates  Code. 

subsection 
ereof   "who 

?of  the  fol- 


>r  30.  1985' 
T  lieu  there- 

imendments 
Ice  effect  on 

rMEM  BOM  s 

ISONNEI. 

}  of  title  37. 
by  inserting 
new  section: 
■t    fnlistment 

Tier  enlisted 
lo  enlists  in 
ady  Reserve 
of  three  or 
;ill  designat- 
cretary  con 
iiremenls  of 
onus  as  pre- 

d  under  this 

y  service  ob- 
?ars  of  total 


••(B)  has  received  an  honorable  discharge 
at  the  conclusion  of  military  service; 

(C)  is  not  being  released  from  active  serv- 
ice for  the  purpose  of  enlistment  in  a  re- 
serve component:  and 

iD)  has  not  previously  been  paid  a  bonus 
for  enlistment,  reenlistment.  or  extension  of 
enlistment  in  a  reserve  component. 

lb)  The  bonus  to  be  paid  under  subsec- 
tion lai  shall  be— 

■(  1 )  an  initial  payment  of — 

■(A)  an  amount  not  to  exceed  $1,250.  in 
the  case  of  a  member  who  enlists  for  a 
period  of  three  years:  or 

(B)  an  amount  not  to  exceed  $2,500  in 
the  case  of  a  membei  who  enlists  for  a 
period  of  six  years;  and 

(2)  a  subsequent  payment  of  an  amount 
not  to  exceed  $416.66  upon  the  completion 
of  each  year  of  the  period  of  such  reenlist- 
ment or  extension  of  enlistment  during 
which  such  member  has  satisfactorily  par- 
ticipated in  unit  training. 

■(c)  A  member  may  not  be  paid  more  than 
one  bonus  under  this  section. 

Id)  A  person  who  receives  a  bonus  pay- 
ment under  this  section  and  who  fails 
during  the  period  for  which  the  bonus  was 
paid  to  serve  satisfactorily  in  the  element  of 
the  Selected  Reserve  of  the  Ready  Reserve 
with  respect  to  which  the  bonus  was  paid 
shall  refund  to  the  United  States  an  amount 
that  bears  the  same  relation  to  the  amount 
of  the  bonus  paid  to  such  person  as  the 
period  that  such  person  failed  to  serve  satis- 
factorily bears  to  the  total  period  for  which 
the  bonus  was  paid. 

■■(e)  An  obligation  to  reimburse  the  United 
States  imposed  under  subsection  (d)  of  this 
section  is.  for  all  purposes,  a  debt  owed  to 
the  United  States. 

■(f)  Under  regulations  prescribed  pursu- 
ant to  subsection  (h)  of  this  section,  the 
Secretary  concerned  may  remit  or  cancel 
the  whole  or  any  part  of  an  obligation  to  re- 
imburse the  United  Stales  imposed  under 
subsection  (d)  of  this  section. 

(gi  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  enlistment  for  which 
a  bonus  was  paid  under  this  section  shall 
not  discharge  the  person  receiving  such 
bonus  payment  from  the  debt  arising  under 
subsection  (d)  oi  this  section.  This  subsec- 
tion applies  to  any  case  commenced  under 
title  11  after  September  30.  1985. 

■■(h)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  jufhsdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy. 

(1)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  person  for  an  enlistment  after 
September  30.  1987  .■. 

(2i  The  table  of  sections  at  the  beginning 

of  such   chapter   is   amended  by  inserting 

after  the  item  relating  to  section  308h  the 

following  new  item: 

308i.  Special  pay:  prior  service  enlistment 

bonus.  ". 

(b)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1985. 
SK(    615   SEI.KITEI)  RESERVK  .AFFILIATION  BONIS 

(a)  Increase  and  Extension.— Section  308e 
of  title  37.  United  States  Code,  is  amended— 

(1)  by  striking  out  •$25"  in  subsection 
(c)(1)  and  inserting  in  lieu  thereof  "up  to 
$50  as  determined  by  the  Secretary  con- 
cerned ";  and 

(2)  by  striking  out  'September  30,  1985" 
in  subsection  (e)  and  inserting  in  lieu  there- 
of   September  30.  1987". 


(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985. 

SF.r.  S4S.  INDIVIDI'AL  READY  RESERVE  BOM  SES 

(a)  Two- Year  Extension  of  Reenlist- 
ment AND  Enlistment  Bonuses.— (1)  Sec- 
tions 308g<h)  and  308h(g)  of  such  title  are 
amended  by  striking  out  •September  30, 
1985"  and  inserting  in  lieu  thereof  'Septem- 
ber 30.  1987  •. 

(b)  Enhanced  IRR  Bonos  for  Persons 
With  Critical  Skills.— (1)  Subsection 
(a)(1)  of  section  308h  of  title  37,  United 
States  Code,  is  amended  by  striking  out  •for 
a  period  of  not  less  than  three  years"  and 
inserting  in  lieu  thereof  •'for  a  period  of 
three  years,  or  for  a  period  of  six  years,". 

(2)  Subsection  (b)  of  such  section  is 
amended— 

(A)  by  inserting  '(l)"  after  ■•<b)^': 

(B)  by  striking  out  ",  except  that"  and  all 
that  follows  and  inserting  in  lieu  thereof  a 
period:  and 

<C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  amount  of  a  bonus  under  this 
section— 

"(A)  may  not  exceed  $1,500,  in  the  case  of 
a  person  who  enlists  for  a  period  of  six 
years;  and 

"(B)  may  not  exceed  $750  in  the  case  of  a 
person  who  enlists  for  a  period  of  three 
years. 

"(3)  A  bonus  paid  under  this  section  shall 
be  paid  as  follows: 

"(A)  In  the  case  of  a  bonus  under  para- 
graph (2)(A)  of  this  subsection— 

'■(i)  $500  shall  be  paid  at  the  time  of  the 
reenlistment,  enlistment,  or  extension  of  en- 
listment for  which  the  bonus  is  paid:  and 

"(ii)  the  remainder  shall  be  paid  in  equal 
annual  increments. 

"(B)  In  the  case  of  a  bonus  under  para- 
graph (2XB)  of  this  subsection,  the  amount 
of  the  bonus  shall  be  paid  in  equal  annual 
increments.". 

(c)  Authority  to  Require  Muster  or 
Drill  for  Enhanced  Bonus.— Subsection  (f) 
of  such  section  is  amended— 

(1)  by  inserting  '•(!)"  after  ••(f)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(2)  Regulations  under  this  section  may 
require  that  as  a  condition  of  receiving  a 
bonus  under  this  section  the  person  receiv- 
ing the  bonus  agree  to  participate  in  an 
annual  muster  of  the  Reserves,  or  in  active 
duty  for  training,  as  may  be  required  by  the 
Secretary  concerned.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1985. 

SEC.  647.  SELECTED  RESERVE   HAZARDOl  S  Dl  TY 
INCENTIVE  PAY 

(a)  Modification  of  Computation  of  Haz- 
ardous Duty  Pay  for  Reserves.— Section 
301(f)  of  title  37.  United  States  Code,  relat- 
ing to  incentive  pay  for  hazardous  duty,  is 
amended— 

(1)  by  inserting  ••(!)"  after  '(f)": 

(2)  by  inserting  "for  the  entire  month" 
before  the  period  at  the  end;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  in  any  calendar  month  a 
member  performs  duty  as  described  in  para- 
graph (1)  of  this  subsection  and  while  enti- 
tled to  basic  pay  also  performs  hazardous 
duty  as  described  in  the  same  clause  of  sub- 
section (a)  as  constitutes  the  predicate  for 
his  entitlement  under  paragraph  (1)  of  this 
subsection,  the  earned  units  of  measuring 
entitlement  for  incentive  pay  under  this  sec- 
tion shall  be  combined.  If  the  sum  of  units 


determined  under  the  preceding  sentence 
equals  or  exceeds  the  minimum  standard 
prescribed  by  the  President  for  entitlement 
to  pay  specified  under  subsections  (b)  and 
(c)  of  this  section  for  a  member  of  corre- 
sponding grade  who  is  entitled  to  basic  pay 
for  the  entire  relevant  month,  the  member 
shall  be  entitled  to  an  increase  in  compensa- 
tion equal  to  1/30  of  the  monthly  incentive 
pay  authorized  by  subsection  (b)  or  (c)  of 
this  section  for  the  performance  of  that 
hazardous  duty  by  a  member  of  correspond- 
ing grade  who  is  entitled  to  basic  pay  for 
the  entire  month. 

••(B)  A  member  who  qualifies  for  entitle- 
ment under  this  paragraph  is  entitled  to  the 
increase  for  each  day  in  the  relevant  month 
in  which  he  is  entitled  to  basic  pay  pursuant 
to  section  204  of  this  title  or  to  compensa- 
tion under  section  206  of  this  title. 

■•(C)  In  this  paragraph,  units'  means  the 
significant  increments  of  performance  pre- 
scribed as  qualifying  standards  in  regula- 
tions promulgated  by  the  President  pursu- 
ant to  this  section.". 

(b)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments of  incentive  pay  for  hazardous  duty 
performed  after  September  30,  1985. 
Part  D— Health-Care  Matters 

SEC.   651.    CHA.MPl'S    dental   CARE   FOR   ACTIVE- 
DITY  DEPENDENTS 

(a)  Dental  Benefits  for  Dependents  of 
Active-Duty  Members.— (1)  Chapter  55  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1076  the  following 
new  section: 

"§  1076a.  Dependents'  dental  program 

••(a)(1)  The  Secretary  of  Defense  may  es- 
tablish dental  benefit  plans  for  spouses  and 
children  (as  described  in  section  1072(2)(D) 
of  this  title)  of  members  of  the  uniformed 
services  who  are  on  active  duty  for  a  period 
of  more  than  30  days.  Any  plan  under  this 
section  shall  provide  for  voluntary  enroll- 
ment of  participants  and  shall  include  provi- 
sions for  premium-sharing  between  the  De- 
partment of  Defense  and  members  enrolling 
in  the  program. 

••(2)  A  plan  under  this  section  shall  be  ad- 
ministered under  regulations  prescribed  by 
the  Secretary  of  Defense  in  consultation 
with  the  other  administering  Secretaries. 

••(b)(1)  Members  enrolling  in  a  dental  ben- 
efit plan  established  under  subsection  (a) 
shall  be  required  to  pay  a  share  of  the  mem- 
ber's premium. 

••(2)  The  Secretary  of  Defense  shall  estab- 
lish the  amount  of  the  premium  to  be  paid 
by  a  member  enrolled  in  a  plan  under  this 
section. 

••(c)  A  member's  share  of  the  premium  for 
a  plan  established  under  subsection  (a)  shall 
be  paid  by  deductions  from  the  basic  pay  of 
the  member. 

"(d)  The  dental  benefits  provided  under 
such  a  plan  may  not  include  a  benefit  other 
than— 

••(1)  diagnostic,  oral  examination,  and  pre- 
ventive services  and  palliative  emergency 
care;  and 

••(2)  basic  restorative  services  of  amalgam 
and  composite  restorations  and  stainless 
steel  crowns  for  primary  teeth,  and  dental 
appliance  repairs. 

■'(e)  Any  such  plan  shall  provide  that  a 
member  whose  spouse  or  child  receives  care 
under  a  plan  established  under  this  sec- 
tion— 

"(1)  may  not  be  required  to  pay  for  any 
charge  for  care  described  in  subsection 
(d)(1);  and 
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■■(2)  shall  be  required  to  pay  20  percent  of 
the  charges  for  care  described  in  subsection 
<d)(2>^ 

(f)  If  a  member  Mho  is  enrolled  in  a  plan 
established  under  this  section  is  transferred 
to  a  duty  station  where  dental  care  is  pro 
yided  to  the  members  spouse  or  children 
under  a  program  other  than  a  plan  estab 
lished  under  this  section  the  member  may 
discontinue  participation  under  the  plan  es- 
tablished under  this  section  If  the  member 
is  later  transferred  to  a  station  where  dental 
care  is  not  provided  to  such  members 
spouse  or  children  except  under  a  plan  es- 
tablished under  this  section,  the  member 
may  re-enroll  in  such  a  plan 

'gi  The  authority  of  the  Secretary  of  De- 
fense to  enter  into  a  contract  under  this  sec- 
tion for  any  fiscal  year  is  subject  to  the 
availability  oT  appropriations  for  that  pur- 
pose 

i2i  The  table  of  sections  at  the  beginning 
of   such    chapter    is   amended    by    inserting 
after  the  item  relating  to  section   1076  the 
following  new  item 
1076a   Dependents   dental  program.". 

b'  Conforming  Amendment —Section 
1077  of  such  title  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec 
tion: 

ici  A  dependent  participating  under  a 
dental  plan  established  under  section  1076a 
of  this  title  may  not  be  provided  dental  care 
under  section  1076(a)  of  this  title  except  for 
emergency  dental  care  and  care  that  is  not 
covered  by  such  plan 

ic)  Effective  D.^TE.-The  Secretary  of  De- 
fense may  not  enter  into  a  contract  under 
section  1076a  of  title  10.  United  States  Code, 
as  added  by  subsection  lai.  or  otherwise  ob- 
ligate funds  under  that  section  before  Sep- 
tember 30.  1986 

SK(  «.iJ  KSHtStED  HEALTH  <*RK  HENKHTS  FOR 
SI  RN  IVORS  OK  (  KRT\IN  RKSKRVISTS 
(a)  Medical  and  Dental  Care  in  Facili- 
ties OF  the  Uniformed  Services.— Section 
1076<a'  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows 

■(a)ili  A  dependent  described  in  para- 
graph i2i  IS  entitled,  upon  request,  to  the 
medical  and  dental  care  pre.scribed  by  sec 
tion  1077  of  this  title  in  facilities  of  the  uni- 
formed services,  subject  to  the  availability 
of  space  and  facilities  and  the  capabilities  of 
the  medical  and  dental  staff 

'2i  A  dependent  referred  to  in  paragraph 
I  1  i  IS  a  dependent  of  a  member  of  a  uni- 
formed service  — 

'Ai  who  IS  on  active  duty  for  a  period  of 
more  than  30  days  or  who  died  while  on 
that  duty,  or 

■I  Bi  who  died  from  an  injury  or  illness  in 
curred  or  aggravated— 

II)  while  on  active  duty  under  a  call  or 
order  to  active  duty  of  30  days  or  less,  on 
active  duty  for  training,  or  on  inactive  duty 
training,  or 

lii)  while  traveling  to  or  from  the  place 
at  which  the  member  is  to  perform,  or  has 
performed,  such  active  duty,  active  duty  for 
training,  or  inactive  duty  training.". 

fbi  CHAMPUS  CARE.-Section  1086<c)(2) 
of  such  title  is  amended  to  read  a-s  follows 

(2>  A  dependent  lother  than  a  dependent 
covered  by  section  1072(2mEi  of  this  title)  of 
a  member  of  a  uniformed  service— 

'Ai  who  died  while  on  active  duty  for  a 
period  of  more  than  30  days,  or 

■iB>  who  died  from  an  injury  or  illness  in- 
curred or  aggravated— 

■■(i)  while  on  active  duty  under  a  call  or 
order  to  active  duty  of  30  days  or  less,  on 
active  duty  for  training,  or  on  inactive  duty 
training:  or 


"(ii)  while  traveling  to  or  from  the  place 
at  whicti  the  member  is  to  perform,  or  has 
performed,  such  actne  duty  active  duty  for 
training,  or  inactne  duty  training 

lO  E-KFECTiVE  Date.-  The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  dept  ndents  of  members  of  the 
uniformed  services  whose  deaths  occur  after 
September  30.  1985 

SEl  (,hi  I.K  KNSl  RK  RKyI  IRKMKNT  KOK  DKKKNSK 
HEAI.TH-<  ARK  CK.iKKSSInWL.s 
(a)  In  General,  (li  Chapter  55  of  title  10. 
United  Stales  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion; 

■■SI0S4.  IJcen.Hure  requiremfnl  for  hrallhcarf 
professionals 
laKD  A  person  under  the  jurisdiction  of 
the  Secretary  of  a  militarv  department  may 
not  provide  health  care  independently  a.s  a 
health  care  professional  under  this  chapter 
unless  the  person  has  a  current  license  to 
provide  such  care. 

<2)  The  Secretary  of  Defen.se  may  waive 
paragraph  >  1  '  with  respect  to  any  person  m 
unusual  circumstances.  The  Secretary  shall 
prescribe  by  regulation  the  circumstances 
under  which  such  a  wauer  may  be  granted. 
■  b)  The  commanding  officer  of  each 
health  care  facility  of  the  Department  of 
Defense  shall  ensure  that  each  person  who 
provides  health  care  independently  as  a 
healthcare  professional  at  the  facility 
meets  the  requirement  of  subsection  la). 

icii  1 )  A  person  i other  than  a  person  sub- 
ject to  chapter  47  of  this  title)  who  provides 
health  care  in  violation  of  subsection  la)  is 
subject  to  a  civil  money  penalty  of  not  more 
than  $5,000 

■(2)  The  provisions  of  subsections  (bi  and 
(d)  through  (gi  of  section  1128A  of  the 
Social  Security  Act  '42  U  S  C.  1320a  7a) 
shall  apply  to  the  imposition  of  a  civil 
money  penalty  under  paragraph  1 1 )  in  the 
same  manner  as  they  apply  to  the  imposi- 
tion of  a  civil  money  penalty  under  that  .sec- 
tion, except  that  for  purposes  of  this  subsec 
tion- 

"(A)  a  reference  to  the  Secretary  in  that 
section  is  deemed  a  reference  to  the  Secre- 
tary of  Defense,  and 

'  <B)  a  reference  to  a  claimant  in  subsec- 
tion (e)  of  that  section  is  deemed  a  refer 
ence  to  the  person  described  in  paragraph 
(1). 

■(d>  In  this  section: 
"( 1 )  Licen.se  — 

"(At  means  a  grant  of  permission  by  an  of 
ficial  agency  of  a  State,  the  District  of  Co- 
lumbia, or  a  Commonwealth,  territory,  or 
possession  of  the  United  States  to  provide 
health  care  independently  as  a  health-care 
professional,  and 

I  B )  includes,  in  the  case  of  such  care  fur- 
nished m  a  foreign  country  by  any  person 
who  IS  not  a  national  of  the  United  States,  a 
grant  of  permission  by  an  official  agency  of 
that  foreign  country  for  that  person  to  pro 
vide  health  care  independently  as  a  health- 
care professional. 

(2i  Health-care  professional'  means  a 
physician,  dentist,  clinical  psychologist,  or 
nurse  and  any  other  person  providing  direct 
patient  care  as  may  be  designated  by  the 
Secretary  of  Defense  in  regulations  " 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item 
1094     Licensure    requirement     for    health 

care  professionals. 

lb)  Transition  -Section  1094  of  title  10. 

United  States  Code,  as  added  by  subsection 

(ai.   does   not   apply   during   the   three-year 

period  beginning  on  the  date  of  the  enact 


ment  of  this  Act  with  respect  to  the  provi 
sion  of  health  care  by  any  person  who  on 
the  date  of  the  enactment  of  this  Act  is  a 
member  of  the  Armed  Forces 

SK(     «.'>!    STI  1)^    OK  MKDK  \l.  (  ASI  *I.T>    INVKSTI 
(.\TIONS 

lai  In  General.  The  Secretary  of  De- 
fense shall  study  the  procedures  used  by  the 
military  departments  for  medical  casualty 
investigations  relating  to  members  of  the 
Armed  Forces  who  die  or  are  seriously  in- 
jured while  on  active  duty. 

(bi  Scope  of  Study.— The  study  by  the 
Secretary  under  subsection  (a)  shall  include 
consideration  of  the  following; 

I  1 )  The  need,  and  appropriate  standards, 
for  uniform  policies  of  the  military  depart 
ments  with  respect  to  autopsies  of  members 
of  the  Armed  Forces  who  die  while  on  active 
duty,  taking  into  account  religious  sensibili- 
ties of  members  and  their  families. 

I  2)  The  need,  and  appropriate  standards, 
for  a  policy  of  the  Department  of  Defense 
with  respect  to  independent  review  of  au- 
topsies, and  other  aspects  of  medical  casual- 
ty investigations,  conducted  by  the  Armed 
Forces,  including  the  appropriate  role  of  the 
Armed  Forces  Institute  of  Pathology. 

1 3)  Appropriate  policies  and  procedures 
for  retaining,  in  safekeeping,  all  medical  in- 
vestigative materials  (including  photo- 
graphs, specimens,  slide  and  other  records 
of  any  autopsy)  and.  to  the  extent  not  in- 
consistent with  national  security,  making 
such  materials  available  to  survivors  of 
members  of  the  Armed  Forces  who  die  while 
on  active  duty. 

14  I  The  desirability  of  establishing  an  in- 
dependent board  of  medical  examination  in 
the  Department  of  Defense,  to  consist  of 
five  or  more  practitioners  of  medicine  who 
are  recognized  experts  in  the  investigation 
of  causes  of  death,  with  the  function  of  ad- 
vising the  Secretary  of  Defense  on  the  oper- 
ation of  the  Armed  Forces  Institute  of  Pa- 
thology and  on  the  reliability  and  independ- 
ence of  the  Institutes  investigations  of  mili- 
tary casualties. 

(ci  Report— (1 1  The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study  under  subsection  (a).  The 
report  shall  include— 

(A)  the  Secretary's  findings  and  recom- 
mendations: 

iB)  an  analysis  and  description  of  all  ac- 
tions taken  by  the  Department  of  Defense 
to  implement  any  such  recommendation: 
and 

iC)  the  Secretary's  recommendations  with 
respect  to  any  legislation  needed  to  imple- 
ment any  such  recommendation. 

(2)  The  report  shall  be  submitted  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  tnis  Act. 

Part  E  — Military  Retirement 

SKI  «(!«  limitation  ON  AMOl  NTS  AVAILABLE 
KOR  OBI.KiATION  FOR  BASIC  PAY  AND 
KOR  RETIRED  PAY  ACCRl  AI.  I  HAR(;E 

From  amounts  appropriated  or  otherwise 
available  to  the  Department  of  Defense  for 
military  personnel  accounts  for  fiscal  year 
1986.  the  total  amount  obligated  from  each 
such  account  for  military  basic  pay  and  pay 
ments  into  the  Department  of  Defense  Mill 
tary  Retirement   Fund  pursuant  to  section 
1466(ai  of  title  10,  United  States  Code,  may 
not  exceed  the  following; 
{ 1 )  For  the  Department  of  the  Army  — 
<A)  for  payments  from  the  appropriation 
account         Military       Personnel.       Army". 
$15,951,800,000: 
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<B)  for  payments  from  the  appropriation 
account  "Reserve  Personnel.  Army", 
$1,595,500,000;  and 

iCi  for  payments  from  the  appropriation 
account  'National  Guard  Personnel.  Army". 
$2,503,600,000. 

<2)  For  the  Department  of  the  Navy— 

I  A)  for  payments  from  the  appropriation 
account  "Military  Personnel.  Navy". 
$11,689,900,000; 

(B)  for  payments  from  the  appropriation 
account  "Military  Personnel,  Marine 
Corps",  $3,659,600,000; 

(C)  for  payments  from  the  appropriation 
account  Reserve  Personnel.  Navy". 
$939,300,000;  and 

(D)  for  payments  from  the  appropriation 
account  Reserve  Personnel.  Marine  Corps", 
$202,200,000. 

(3i  For  the  Department  of  the  Air  Force— 

(A)  for  payments  from  the  appropriation 
account  "Military  Personnel.  Air  Force", 
$13,533,500,000; 

(B)  for  payments  from  the  appropriation 
account  "Reserve  Personnel,  Air  Force", 
$437,300,000;  and 

(C)  for  payments  from  the  appropriation 
account  "National  Guard  Personnel.  Air 
Force".  $754,500,000. 

SEC.  ««7.  I.KlilSI.ATIVE  PROPOSAL  TO  AMEND  .MILI- 
TARY RETIREMENT  SYSTEM  KOR  NEW 
ENTRWTS 

I  a)  Requirement  for  Submission  of  Leg- 
islative Proposal  Making  Changes  in 
Military  Retirement  System.— (1)  Not 
later  than  September  15.  1985,  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  (including  draft  legislation)  propos- 
ing two  separate  sets  of  changes  in  the  mili- 
tary nondisability  retirement  system. 

(2>(A)  Each  of  the  sets  of  changes  to  be 
proposed  in  the  report  under  paragraph  (1) 
shall  Include  changes  which,  if  enacted, 
would  result  in  reductions  in  the  amount  re- 
quired to  be  paid  by  the  Secretary  of  De- 
fense into  the  Department  of  Defense  Mili- 
tary Retirement  Fund  pursuant  to  section 
1466(a)  of  title  10,  United  States  Code, 
during  fiscal  year  1986  in  a  total  amount 
that  would  enable  the  Department  of  De- 
fen.se  to  remain  within  the  limits  on  obliga- 
tions for  basic  pay  and  payments  into  such 
Fund  prescribed  by  section  666  solely 
through  such  reductions. 

(B)  One  of  the  sets  of  changes  to  be  pro- 
posed in  such  report  shall  consist  only  of 
changes  in  the  military  retirement  system 
other  than  changes  in  the  procedure  for 
periodic  cost-of-living  adjustments  in  retired 
or  retainer  pay  which,  if  enacted,  would 
result  in  the  required  reductions. 

(3)  Structural  changes  in  the  military  re- 
tirement system  to  be  proposed  by  the  Sec- 
retary of  Defense  in  either  set  of  changes 
prop(Jscd  m  the  report  under  paragraph 
ill  - 

(A)  should  apply  only  to  individuals  who 
initially  become  members  of  the  Armed 
Forces  after  the  effective  date  of  such 
changes;  and 

iB)  should,  to  the  maximum  extent  possi- 
ble and  consistent  with  military  require- 
ments, encourage  members  who  are  eligible 
for  retirement  to  remain  on  active  duty 
beyond  20  years  of  service, 

i4)  At  the  .same  time  the  Secretary  of  De- 
fense submits  the  report  required  by  para- 
graph (1),  the  Secretary  shall  submit  sepa- 
rate reports  on  the  following; 

(Ai  The  anticipated  effects  that  the 
changes  proposed  in  the  report  under  para- 
graph (1)  would  have  on  recruiting  and  re- 
tention in  the  Armed  Forces. 

(B)  Proposah  .-  additional  changes  in 
other  elements  of   the   military   compensa- 


tion system  or  in  other  military  personnel 
programs,  including  changes  in  promotion 
and  retention  policies. 

(C)  A  description  of  the  changes  in  mili- 
tary retirement,  compensation,  or  personnel 
programs  that  would  be  necessary  if  the  re- 
ductions resulting  from  the  funding  limita- 
tions set  forth  in  section  666  were 
$1,800,000,000,  $2,900,000,000, 
$3,600,000,000.  $4,000,000,000,  or 
$5,400,000,000,  as  well  as  an  evaluation  of 
the  effects  such  changes  would  have  on  re- 
cruiting and  retention  in  the  Armed  Forces. 

(D)  A  plan  that  could  be  used  to  imple- 
ment over  a  period  of  four  or  more  years 
the  changes  proposed  in  the  report  under 
paragraph  ( 1 ). 

(b)  Specification  of  Actuarial  Methods 
AND  Assumptions  for  FY86  Retirement 
Legislation.— In  determining  the  cost,  or 
the  amount  to  be  saved,  as  the  result  of  the 
enactment  of  any  legislative  proposal  that 
would  make  changes  in  the  military  retire- 
ment  system   effective   during   fiscal    year 

1985  or  1986,  the  actuarial  methods  and  as- 
sumptions used  shall  be  the  same  as  those 
approved  by  the  Board  of  Actuaries  (in  ac- 
cordance with  section  1465(d)  of  title  10, 
United  States  Code)  for  use  in  calculating 
the  military  retirement  accrual  percentage 
for  the  President's  budget  for  fiscal  year 
1986, 

(c)  Recalculation  of  Accrual  Percentage 
Upon  Change  in  Benefits.— ( 1 )  If  a  signifi- 
cant change  in  the  military  retirement 
system  is  enacted  into  law  that  takes  effect 
during  fiscal  year  1985  or  1986.  the  accrual 
percentage  shall  be  recalculated  taking  into 
account  that  change  in  law.  Any  such  recal- 
culation shall  be  made  using  the  actuarial 
methods  and  assumptions  described  in  sub- 
section (b). 

(2)  In  making  determinations  under  sec- 
tion 1466(a)  of  title  10.  United  States  Code, 
for   months   during   fiscal    years    1985   and 

1986  beginning  on  or  after  the  effective  date 
of  any  such  change  in  law.  the  accrual  per- 
centage as  recalculated  under  paragraph  ( 1 ) 
shall  be  used  in  lieu  of  the  accrual  percent- 
age that  would  otherwise  be  applicable. 

(d)  Definition  of  Accrual  Percentage.— 
For  purposes  of  this  section,  the  term  "ac- 
crual percentage"  means  the  single  level 
percentage  of  basic  pay  determined  under 
section  1465(c)(1)  of  title  10.  United  States 
Code,  for  the  purposes  of  computations 
under  sections  1465(b)  and  1466(a)  of  that 
title. 

Part  F— Educational  Assistance  Programs 
sec.  671.  department  of  defense  edi  (  ational 
loan  repayment  programs 
(a)  Codification  of  Section  902  Pro- 
GRAM.-(l)  Part  III  of  subtitle  A  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

"CHAPTER  109— EDUCATIONAL  LOAN 
REPAYMENT  PROGRAMS 

"Sec. 
2171.  General  educational  loan  repayment 
program. 
"2172.   Education  loans   for  certain   health 
professionals  who  serve  in  the 
Selected  Reserve. 
"§2171.  General  educational  loan  repayment  pro- 
gram 

"(a)(1)  Subject  to  the  provisions  of  this 
section,  the  Secretary  of  Defense  may 
repay— 

"(A)  any  loan  made,  insured,  or  guaran- 
teed under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1071  el 
seq.):  or 


21039 

E  Of 


"(B)  or  any  loan  made  under  part 
such  title  (20  U.S.C.  1087aa  et  seq). 
Repayment  of  any  such  loan  shall  be  made 
on  the  basis  of  each  complete  year  of  service 
performed  by  the  borrower. 

"(2)  The  Secretary  may  repay  loans  de- 
scribed in  paragraph  ( 1 )  in  the  case  of  any 
person  for— 
"(A)  service  performed- 
"(i)  as  an  enlisted  member  of  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force:  and 

"(ii)  in  a  reserve  component  and  military 
specialty  specified  by  the  Secretary  of  De- 
fense: or 

"(B)  service  performed  on  active  duty  as 
an  enlisted  member  in  a  military  specialty 
specified  by  the  Secretary. 
In  the  case  of  service  described  in  clause  (A) 
of  the  first  sentence  of  this  paragraph,  the 
Secretary  may  repay  a  loan  described  in 
paragraph  ( 1 )  only  if  the  person  to  whom 
the  loan  was  made  performed  such  service 
after  the  loan  was  made. 

"(b)  The  portion  or  amount  of  a  loan  that 
may  be  repaid  under  subsection  (a)  is— 

"(1)  15  percent  or  $500.  whichever  is 
greater,  for  each  year  of  service,  in  the  case 
of  service  described  in  subsection  (a)(2)(A); 
or 

"(2)  33V3  percent  or  $1,500.  whichever  is 
greater,  for  each  year  of  service,  in  the  case 
of  service  described  in  subsection  (a)(2)(B). 

"(c)  If  a  portion  of  a  loan  is  repaid  under 
this  section  for  any  year,  interest  on  the  re- 
mainder of  such  loan  shall  accrue  and  be 
paid  in  the  same  manner  as  is  otherwise  re- 
quired. 

•(d)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  refunding  any  repay- 
ment of  a  loan. 

"(e)  Any  individual  who  transfers  from 
service  described  in  clause  (A)  or  (B)  of  sub- 
section (a)(2)  to  service  described  in  the 
other  clause  of  such  subsection  during  a 
year  shall  be  eligible  to  have  repaid  a  por- 
tion of  such  loan  determined  by  giving  ap- 
propriate fractional  credit  for  each  portion 
of  the  year  so  served,  in  accordance  with 
regulations  of  the  Secretary  concerned. 

"(f)  The  Secretary  of  Defense  shall,  by 
regulation,  prescribe  a  schedule  for  the  allo- 
cation of  funds  made  available  to  carry  out 
the  provisions  of  this  section  during  any 
year  for  which  funiis  are  not  sufficient  to 
pay  the  sum  of  the  amounts  eligible  for  re- 
payment under  subsection  (a). 
"§2172.  Education  loans  for  certain  health  pro- 
fessionals who  ser>e  in  the  Selected  Reserve 
"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense  and  subject  to  the 
other  provisions  of  this  section,  the  Secre- 
tary concerned  may  repay— 

"(1)  a  portion  of  a  loan  made,  insured,  or 
guaranteed  under  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1071  et  seq.); 

"(2)  a  loan  made  under  part  E  of  such  title 
(20  U.S.C.  1087aa  et  seq.)  after  October  1. 
1975:  and 

"(3)  a  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  (42  U.S.C.  294 
et  seq.). 

"(b)  The  Secretary  concerned  may  repay 
loans  described  in  subsection  (a)  only  in  the 
case  of  a  person  who- 
'd) performs  satisfactory  service  as  an  of- 
ficer In  the  Selected  Reserve  of  an  armed 
force;  and 

"(2)  possesses  professional  qualifications 
in  a  health  profession  that  the  Secretary  of 
Defense  has  determined  to  be  needed  criti- 
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cally    in   order    to    meet    identified    wartime 
combat  medical  skill  .shortaKes 

'CM  1  1  The  amount  of  any  repayment  of  a 
loan  made  under  this  section  on  behalf  of 
any  person  shall  be  determined  on  the  basis 
of  each  complete  year  of  service  that  is  de 
scribed  in  subsection  >b)(li  and  performed 
by  the  person  after  the  date  on  which  the 
loan  wa.s  made 

■(2>  Subject  to  paragraph  ■  3  ■.  the  portion 
of  a  loan  that  may  be  repaid  under  this  sec- 
tion on  behalf  of  any  person  may  not  exceed 
$3,000  for  each  year  of  serMce  described  in 
paragraph  ■  1  ' 

'3i  The  total  amount  that  may  be  repaid 
on  behalf  of  any  person  under  this  section 
may  not  exceed  $20,000 

t d)  The  authority  provided  in  this  sec- 
tion shall  appls  only  in  th"  case  of  a  person 
first  appointed  as  a  commissioned  officer 
before  October  1.  1988 

'2>  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  such  title  and  at  the 
beginning  of  part  III  of  such  subtitle  are 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  108  the  following  new  item 
"11)9.  Educational  Loan  Repa.tmenI  Pro- 

Kram.s 2171". 

(3i  Section  902  of  the  Department  of  De 
fense  Authorization  Act.  1981  '10  I' S.C 
2141  note',  is  repealed 

lb)  Persons  to  Whom  Applicabie  — i  1  i 
The  authority  provided  under  section  2171 
of  title  10.  United  States  Code,  as  added  by 
subsection  '  a',  shall  apply  only  — 

A'  in  the  case  of  persons  who  enlist  or  re- 
enlist  in  the  Selected  Reserve  of  the  Ready 
Reserve  of  an  Armed  Force  or  enlist  or  reen 
list  for  service  on  active  duty  after  Septem- 
ber 30.  1980; 

Bj  with  respect  to  service  performed 
after  that  date,  and 

'C>  with  respect  to  loans  made  after  Octo- 
ber 1.  1975 

'2''  The  authority  provided  under  section 
2172  of  title  10.  United  Stales  Code,  as 
added  by  subsection    a'  shall  apply  only— 

A '  in  the  case  of  a  person  w  ho  is  first  ap 

pointed    as    a   commissioned    officer    of    an 

Armed  Force  after  September  30    1985.  ana 

Bi    with    respect    to    .ser\ice    performed 

after  that  date. 

SEl  liT.'  SPKl  lALIEED  TRAIMNC;  ASSISTANCE  IN 
THE  HEALTH  PROFESSION  FOR  MEM 
HERS  OF  RESERVE  I  (IMPOSKNTS 

fa'  Authorization  of  Program  -The  Sec- 
retary of  each  military  department,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  may  establish  and  maintain  a  pro- 
gram to  provide  financial  assistance  to  per- 
sons engaged  in  specialized  traininK  in  the 
health  professions 

bi  Eligibility  Requirements  -To  be  eli- 
gible for  financial  assistance  under  this  sec- 
tion, a  person  must  be- 

(1)  a  commissioned  officer  in  the  Selected 
Reserve  of  a  reserve  component  of  the 
Armed  Forces,  and 

i2i  engaged  in  a  course  of  specialized 
training  (approved  by  the  Secretary  of  the 
military  department  concerned  i  in  a  health 
profession 

'CI  Amount  of  Assistance  —A  person  par 
ticipating  in  the  program  provided  for 
under  this  section  shall  be  entitled  to  a 
monthly  stipend  at  the  rate  paid,  on  Octo 
ber  1.  1985.  to  persons  participating  in  the 
Armed  Forces  Health  Professions  Scholar- 
ship Program  under  chapter  105  of  title  10. 
United  States  Code  That  rate  shall  be  in 
creased  annually  by  the  Secretary  of  De 
fense  effective  on  July  1  of  each  year  by  an 
amount  'rounded  to  the  next  highest  multi- 
ple of  $1 1  equal  to— 


111  the  amount  of  such  stipend  la-s  previ 
ously  adjusted  i  if  at  all  n.  multiplied  by 

(2)  the  overall  precentage  of  the  adjust- 
ment (if  such  adjustment  is  an  increase)  in 
the  rates  of  basic  pay  for  members  of  the 
uniformed  services  made  effectne  for  the 
fi.scal  year  in  which  the  .school  year  ends 

id)  Qualifications  To  be  eligible  for 
participation  in  the  program  provided  for  in 
this  section,  a  person  must  be  a  citizen  of 
the  United  States  and  must  - 

( 1 )  be  qualified  in  a  health  profession  as 
required  in  regulations  prescribed  by  the 
Secretary  of  Defense 

'2'  sign  an  agreement  that,  unless  sooner 
separated,  the  participant  will 

'A'  complete  the  specialized  program  of 
training  approved  by  the  Secretary  of  the 
military  department  concerned,  and 

'B)  meet  such  other  requirements  as  the 
Secretary  concerned  mav  prescribe 

(ei  Selected  Reserve  Obligation —A 
member  who  participates  in  a  program  pro 
vided  for  under  this  .section  incurs  a  Select 
ed  Reserve  obligation  of  thre«  years  for 
each  year  or  part  thereof  for  which  finan 
cial  assistance  is  provided  under  this  sec- 
tion. 

(f)  Failure  To  Complete  Program  of 
Training. -I  1 1  A  member  of  the  program 
who.  under  regulations  prescribed  by  the 
Secretary  of  Defense,  is  dropped  from  the 
program  for  deficiency  in  training,  or  for 
other  reasons,  shall  be  required,  at  the  dis- 
cretion of  the  Secretary  concerned- 

(A)  to  perform  one  year  of  active  duty  for 
each  year  (or  part  thereof)  for  which  such 
person  was  provided  financial  a-ssistance 
under  this  section,  or 

iB'  repay  the  United  States  an  amount 
equal  to  the  total  amount  paid  to  such 
person  under  the  program 

(2)  The  Secretary  of  a  military  depart- 
ment, under  regulations  prescribed  by  the 
Secretary  of  Defense,  may  relieve  a  member 
participating  in  the  program  who  is  dropped 
from  the  program  from  any  requirement 
that  may  be  imposed  under  paragraph  ( 1 1. 
but  sucfi  relief  shall  not  relieve  him  from 
any  military  obligation  imposed  by  any 
other  law 

gi  Limitations  on  Number  of  Partici- 
pants.—The  number  of  persons  who  may  be 
provided  financial  a.s.sistance  under  this  sec 
tion  at  any  one  time,  when  added  to  the 
total  number  of  persons  who  are  participat 
ing  m  the  .scholarship  program  provided  for 
under  chapter  105  of  title  10.  United  States 
Code,  at  any  time,  may  not  exceed  6.000 

I  hi  Definition  -For  the  purposes  of  this 
section,  the  term  specialized  course  of 
training"  means  a  course  of  advanced  train 
ing- 

(1 )  in  a  health  profession,  and 

(2)  designated  by  the  Secretary  of  the 
military  department  concerned  to  be  train 
ing  in  a  health  profession  skill  critically 
needed  by  the  military  department  con- 
cerned 

'  1)  Chance  in  Number  of  Persons  Author 
IZED    To    Receive    Financial    Assistance 
Section  2124  of  title  10,  United  States  Code. 
is  amended  by  striking  out     5.000  '  and  in 
serting  in  lieu  thereof    6,000 

iji  Effective  Date  This  section  shall 
take  effect  on  October  1.  1985 

SEL  673.  RK.HT  OK  MEMBERS  OF  NAVAL  SERVICE 
Tt)  TRANSFER  (  ERTAIN  EIH  CATIONAl. 
ENTITLEMENT  TO  SPOI  SE  OR  l)E- 
PENIIENTC  HILIIREN 

Section  2147(3X1)  of  title  10.  United 
Stales  Code,  is  amended 

( 1 )  by  inserting    (A)"  after    (a)<  1)"; 

<2>  by  striking  out  the  second  sentence, 
and 


(31  by  adding  at  the  end  thereof  the  fol- 
lowing 

(Bi  The  Secretary  of  the  Navy  may  au- 
thorize a  member  of  the  Navy  or  Marine 
Corps  who  IS  entitled  to  educational  assist- 
ance under  section  2142  of  this  title  and 
whose  enlistment  that  established  such  en- 
titlement was  the  member's  second  reenlist- 
ment  as  a  member  of  the  armed  forces  to 
transfer  all  or  part  of  such  entitlement  to 
the  spouse  or  dependent  child  of  such 
member  after  the  completion  of  four  years 
of  active  service  of  that  second  reenlistment 
if  that  reenlistment  was  for  a  period  of  at 
least  SIX  years. 

(Ci  A  transfer  under  this  paragraph  may 
be  revoked  at  any  time  by  the  person 
making  the  transfer 

SE(  .  671  t  HANI.ES  IN  EI.I(.IHI1.[T>  REQl  IREMENTS 
FOR  THE  ALL  VOLl  NTEER  FORCE 
EIIUATroNM.  ASSISTANCE  PRO 
(.RAM 

Chapter  30  of  title  38.  United  States  Code. 
IS  amended  — 
1 1 )  in  section  141  liaK  1  k  B).  by  striking  out 
and  without  a  break   in  service  on  active 
duty  since  December  31.  1976,":  and 
(2)  in  section  1412(a)(  1  )(B)  by  striking  out 
and  without   a  break   in  service  on  active 
duly  since  December  31,  1976.". 

Part  G— Miscellaneous 
se(    f>»\   lei.al  representation  of  (  ivii.ians 
overseas 

(a)  In  General.— Section  1037(a)  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  period  at  the  end  of  the  first 
.sentence  and  inserting  in  lieu  thereof  "and 
of  persons  not  subject  to  the  Uniform  Code 
of  Military  Justice  who  are  employed  by  or 
accompanying  the  armed  forces  in  an  area 
outside  the  United  States  and  the  territories 
and  possessions  of  the  United  States,  the 
Northern  Mariana  Islands,  and  the  Com 
monwealth  of  Puerto  Rico." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  costs  incurred  after  September  30. 
1985. 

SE(     i;»2    ACCRl  EI)  I.EANE 

Section  501  of  title  37.  United  States  Code. 
IS  amended  by  striking  out  "September  1. 
1976"  in  subsections  (b)(3)  and  (f)  and  in- 
serting in  lieu  thereof    February  9.  1976". 

SE(       SH.l      PA^      ALLOTMENTS     FOR     NAV>      AND 
MARINE  (ORPS 

lai  Standardization  of  Naval  Service  Pay 
Allotments  With  Army  and  Air  Force.— 
'li  Section  701  of  title  37.  United  States 
Code.  IS  amended— 

(A)  by  striking  out  of  the  Army  or  the 
Air  Force"  in  subsections  (a),  (c).  and  (d)(1) 
and  inserting  in  lieu  thereof  "of  the  Army. 
Navy.  Air  Force,  or  Marine  Corps"; 

(Bi  by  striking  out  of  the  Army  or  the 
Air  Force"  in  subsections  (b)  and  (d)(2)  and 
inserting  in  lieu  thereof  of  the  Army. 
Navy,  or  Air  Force";  and 

(O  by  striking  out  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force,  as 
the  case  may  be"  in  subsections  (a)  and  (d) 
and  inserting  in  lieu  thereof  "Secretary  of 
the  military  department  concerned". 

(21  The  heading  of  such  section  is  amend- 
ed to  read  as  follows 
"UTOl.   Members  of  the   .Army.   Nav*.   .Air   Force. 

and  .Marine  Corps:  contract  8urge<ins". 

1 3)  The  Item  relating  to  such  section  in 
the  table  of  sections  in  the  beginning  of 
chapter  13  of  such  title  is  amended  to  read 
as  follows 

"701  Members  of  the  Army.  Navy,  Air 
Force,  and  Marine  Corps;  con- 
tract surgeons.". 
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lb)  Conforming  Amendments.— (1)  Sec- 
tions 702.  705.  and  805  Of  such  title  are  re- 
pealed. 

i2)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  is  amended  by 
striking  out  the  items  relating  to  sections 
702  and  705. 

i3i  The  table  of  sections  at  the  beginning 
of  chapter  15  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  805. 

SKI      SKI     EXTENSION    TO    PHS    AND   NOAA   OK   Af- 
THORITY    TO   COI.I.EIT   DEBTS   FROM 
I'A^  OK  MEMBERS 
Section  1007(c)  of  title  37.  United  States 
Code,   is   amended   by  striking  out   "armed 
forces"  and  inserting   in  lieu  thereof    'uni- 
formed services". 

SE<  BKi  SI  R(  har(;e  for  sales  at  animal  dis- 
ease PREVENTION  AND  CONTROL 
CENTERS 

la)  Required  Surcharge.— The  Secretary 
of  Defense  shall  require  that  each  time  a 
sale  IS  recorded  at  a  military  animal  disease 
prevention  and  control  center  the  person  to 
whom  the  sale  is  made  shall  be  charged  a 
surcharge  of  $2. 

lb)  Deposit  or  Receipts  in  Treasury.— 
Amounts  received  from  surcharges  under 
this  section  shall  be  deposited  in  the  Treas- 
ury in  accordance  with  section  3302  of  title 
3l' 

ic)  Conforming  Amendment.— Section 
1033  of  the  Department  of  Defense  Authori- 
zation Act.  1984  (Public  Law  98-94;  97  Stat. 
672).  IS  repealed. 

(di  Effective  Date.— This  section  shall 
lake  effect  on  October  1,  1985. 

TITLK  VII— SI  RVIVOR  BE.NEFIT  PLAN 
IMPROVEMENTS 

SEC  Till   SHORT  TITLE 

This  title  may  be  cited  as  the  •Survivor 
Benefit  Plan  Amendments  of  1985 '. 

Part  A— General  Program  Changes 

SEC  711  ESTABLISHMENT  OK  TWO-TIER  BENEFIT 
SYSTEM  AND  ELIMINATION  OF 
S(M  lAL  SECCRITY  OFFSET 

la)  Revision  in  SBP  Annuity  Computa- 
tion—Section  1451  of  title  10.  United  States 
Code.  IS  amended  to  read  as  follows: 
"S  U.il.  .Amounl  of  annuity 

(a)(1)  In  the  case  of  a  standard  annuity 
provided  to  a  beneficiary  under  section 
1450(a)  of  this  title  (other  than  under  sec- 
tion 1450(a)(4)).  the  monthly  annuity  pay- 
able to  the  beneficiary  shall  be  determined 
as  follows; 

(A)  If  the  beneficiary  is  under  62  years  of 
age  when  becoming  entitled  to  the  annuity, 
the  monthly  annuity  shall  be  the  amount 
equal  to  55  percent  of  the  base  amount  (as 
the  base  amount  is  adjusted  from  time  to 
lime  under  subsection  1401a  of  this  title). 

(B)  If  the  beneficiary  is  62  years  of  age 
or  older  when  becoming  entitled  to  the  an- 
nuity, the  monthly  annuity  shall  be  the 
amount  equal  to  35  percent  of  the  base 
amount  (as  the  base  amount  is  adjusted 
from  time  to  time  under  section  1401a  of 
this  title).  However,  if  the  beneficiary  is  eli- 
gible to  have  the  annuity  computed  under 
subsection  (e)  and  if.  at  the  time  the  benefi- 
ciary becomes  entitled  to  the  annuity,  com- 
putation of  the  annuity  under  that  subsec- 
tion is  more  favorable  to  the  beneficiary, 
the  annuity  shall  be  computed  under  that 
subsection. 

1 2)  In  the  case  of  a  reserve-component 
annuity  provided  to  a  beneficiary  under  sec- 
lion  1450(a)  of  this  title  (other  than  under 
.section  1450(a)(4)).  the  monthly  annuity 
payable  to  the  beneficiary  shall  be  deter- 
mined as  follows: 


"(A)  If  the  beneficiary  is  under  62  years  of 
age  when  becoming  entitled  to  the  annuity, 
the  monthly  annuity  shall  be  the  amount 
equal  to  a  percentage  of  the  base  amount 
(as  the  base  amount  is  adjusted  from  time 
to  time  under  section   1401a  of  this  title) 
that— 
"(i)  Is  less  than  55  percent;  and 
"(ii)  is  determined  under  subsection  (f). 
■(B)  If  the  beneficiary  is  62  years  of  age 
or  older  when  becoming  entitled  to  the  an- 
nuity,  the   monthly   annuity   shall   be   the 
amount  equal  to  a  percentage  of  the  base 
amount   (as   the   base   amount    is   adjusted 
from  time  to  time  under  section   1401a  of 
this  title)  that— 
•■(i)  is  less  than  35  percent;  and 
"(ii)  is  determined  under  subsection  (f ). 
However,   if   the  beneficiary   is   eligible   to 
have  the  annuity  computed  under  subsec- 
tion (e)  and  if.  at  the  time  the  beneficiary 
becomes  entitled  to  the  annuity,  compula- 
tion of  the  annuity  under  that  subsection  is 
more  favorable  to  the  beneficiary,  the  annu- 
ity shall  be  computed  under  that  subsection. 
■(b)(1)  In  the  case  of  a  standard  annuity 
provided    to    a    beneficiary    under    section 
1450(a)(4)  of  this  title,  the  monthly  annuity 
payable    to    the    beneficiary    shall    be    the 
amount  equal  to  55  percent  of  the  retired 
pay  of  the  person  who  elected  to  provide 
the  annuity  after  the  reduction  in  that  pay 
in  accordance  with  section   1452(c)  of  this 
title. 

"(2)  In  the  case  of  a  reserve-component 
annuity  provided  to  a  beneficiary  under  sec- 
tion 1450(a)(4)  of  this  title,  the  monthly  an- 
nuity payable  to  the  beneficiary  shall  be  the 
amount  equal  to  a  percentage  of  the  retired 
pay  of  the  person  who  elected  to  provide 
the  aruTUity  after  the  reduction  in  such  pay 
in  accordance  with  section   1452(c)  of  this 
title  that— 
"(A)  is  less  than  55  percent:  and 
"(B)  is  determined  under  subsection  (f  )*. 
"(3)  For  the  purposes  of  paragraph  (2).  a 
person— 

"(A)  who  provides  an  annuity  that  is  de- 
termined in  accordance  with  that  para- 
graph: 

■(B)  who  dies  before  becoming  60  years  of 
age:  and 

"(C)  who  at  the  time  of  death  is  otherwise 
entitled  to  retired  pay, 

shall  be  considered  to  have  been  entitled  to 
retired  pay  at  the  time  of  death.  The  retired 
pay  of  such  person  for  the  purposes  of  such 
paragraph  shall  be  computed  on  the  basis  of 
the  rates  of  basic  pay  in  effect  on  the  date 
on  which  the  annuity  provided  by  such 
person  is  to  become  effective  in  accordance 
with  the  designation  of  such  person  under 
section  1448(e)  of  this  title. 

•■(c)(1)  In  the  case  of  an  annuity  provided 
under  section  1448(d)  or  1448(f)  of  this  title, 
the  amount  of  the  annuity  shall  be  deter- 
mined as  follows: 

••(A)  Ii  the  person  receiving  the  annuity  is 
under  62  years  of  age  when  the  member  or 
former  member  dies,  the  monthly  annuity 
shall  be  the  amount  equal  to  55  percent  of 
the  retired  pay  to  which  the  member  or 
former  member  would  have  been  entitled  if 
the  member  or  former  member  had  been  en- 
titled to  that  pay  based  upon  his  years  of 
active  service  when  he  died. 

"(B)  If  the  person  receiving  the  annuity  is 
62  years  of  age  or  older  when  the  member 
or  former  member  dies,  the  monthly  annu- 
ity shall  be  the  amount  equal  to  35  percent 
of  the  retired  pay  to  which  the  member  or 
former  member  would  have  been  entitled  if 
the  member  or  former  member  had  been  en- 
titled to  that  pay  based  upon  his  years  of 


active  service  when  he  died.  However,  if  the 
beneficiary  is  eligible  to  have  the  annuity 
computed  under  subsection  (e)  and  if,  at  the 
time  the  beneficiary  becomes  entitled  to  the 
annuity,  computation  of  the  annuity  under 
that  subsection  is  more  favorable  to  the 
beneficiary,  the  annuity  shall  be  computed 
under  that  subsection. 

■■(2)  An  annuity  computed  under  para- 
graph (1)  that  is  paid  to  a  surviving  spouse 
shall  be  reduced  by  the  amount  of  depend- 
ency and  indemnity  compensation  to  which 
the  surviving  spouse  is  entitled  under  sec- 
tion 411(a)  of  title  38.  Any  such  reduction 
shall  be  effective  on  the  date  of  the  com- 
mencement of  the  period  of  payment  of 
such  compensation  under  title  38. 

•■(3)  In  the  case  of  an  annuity  provided  by 
a  member  described  in  section  1448(d)(1)(C) 
of  this  title,  the  retired  pay  to  which  the 
member  would  have  been  entitled  when  he 
died  shall  be  determined  based  upon  the 
rate  of  basic  pay  in  effect  at  the  time  of 
death  for  the  highest  grade  other  than  a 
commissioned  officer  grade  in  which  the 
member  served  on  active  duty  satisfactorily, 
as  determined  by  the  Secretary  concerned. 

•■(4)  In  the  case  of  an  annuity  paid  under 
section  1448(f)  of  this  title,  the  retired  pay 
of  the  person  providing  the  annuity  shall 
for  the  purposes  of  paragraphs  (1)  and  (2) 
be  computed  on  the  basis  of  the  rates  of 
basic  pay  in  effect  on  the  effective  date  of 
the  annuity. 

■■(d)(1)  The  annuity  of  a  person  whose  an- 
nuity is  computed  under  clause  (A)  of  sub- 
section (a)(1),  (a)(2),  or  (c)(1)  shall  be  re- 
duced on  the  first  day  of  the  month  after 
the  month  in  which  the  person  becomes  62 
years  of  age. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  reduced  amount  of  the  annu- 
ity shall  be  the  amount  of  the  armuity  that 
the  person  would  be  receiving  on  that  date 
if  the  annuity  had  initially  been  computed 
under  clause  (B)  of  that  subsection. 

■■(B)  In  the  case  of  a  person  eligible  to 
have  the  armuity  computed  under  subsec- 
tion (e)  and  for  whom,  at  the  time  the 
person  becomes  62  years  of  age,  an  annuity 
computed  with  a  reduction  under  subsection 
(e)(3)  is  more  favorable  than  an  annuity 
with  a  reduction  described  in  subparagraph 
(A),  the  reduction  in  the  annuity  shall  be 
computed  in  the  same  manner  as  a  reduc- 
tion under  subsection  (e)(3). 

■■(e)(1)  The  following  beneficiaries  under 
the  plan  are  eligible  to  have  an  annuity 
under  the  Plan  computed  under  this  subsec- 
tion: 

'■(A)  A  beneficiary  receiving  an  annuity 
under  the  Plan  on  October  1,  1985,  as  the 
widow  or  widower  of  the  person  providing 
the  armuity. 

■•(B)  A  spouse  beneficiary  of  a  person  who 
on  October  1,  1985— 
•'(i)  is  a  participant  in  the  Plan: 
••(ii)  is  entitled  to  retired  pay  or  is  quali- 
fied for  that  pay  except  that  he  has  not  ap- 
plied for  and  been  granted  that  pay;  or 

■•(ii)  would  be  eligible  for  retired  pay 
under  chapter  67  of  this  title  but  for  the 
fact  that  he  is  under  60  years  of  age. 

■(2)  Subject  to  paragraph  (3),  an  annuity 
computed  under  this  subsection  shall  be  de- 
termined as  follows: 

■•(A)  In  the  case  of  a  beneficiary  of  a 
standard  annuity  under  section  1450(a)  of 
this  title,  the  annuity  shall  be  the  amount 
equal  to  55  percent  of  the  base  amount  (as 
the  base  amount  is  adjusted  from  time  to 
time  under  section  1401a  of  this  title). 

••(B)  In  the  case  of  a  beneficiary  of  a  re- 
serve-component    annuity     under     section 
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1450<ai  of  this  titlf,  the  anniut>  shall  br  the 
percentatjp  of  the  ba.se  amount  (as  the  base 
amount  is  adjusted  from  time  to  time  under 
section  1401a  of  this  titie  '  that  — 

Ml  IS  less  than  55  perrent.  and 

Ml '  IS  determined  under  subsection  '  f  >. 

(Ci  In  the  case  of  a  beneficiary  of  an  an- 
nuity under  section  1448id'  or  1448' fi  of 
this  title,  the  annuity  shall  be  the  amount 
equal  to  55  percent  of  the  retired  pay  of  the 
person  providing  the  annuity  (as  that  pay  is 
determined  under  subsection  <c)i. 

(3)  An  annuity  computed  under  this  sub- 
section shall  be  reduced  by  the  lesser  of— 

'A'  the  amount  of  the  survnor  benefit,  if 
any.  to  which  the  widow  or  widower  would 
be  entitled  under  title  II  of  the  Social  Secu- 
rity Act  I  42  use  401  et  seq  '  based  solely 
upon  service  by  the  person  concerned  a.s  de 
scribed  in  section  210il»li  of  such  Act  i42 
U  S.C  410i1h1)i  and  calculated  assuming 
that  the  person  concerned  lives  to  a«e  65.  or 
Bi  40  percent  of  the  amount  of  the 
monthly  annuity  as  determined  under  para- 
graph i  2  I 

'4i'A'  For  the  purpose  of  paragraph  i3i. 
a  widov^  or  widower  shall  not  be  considered 
a.s  entitled  to  a  benefit  under  title  II  of  the 
Social  Security  Act  i42  USC  401  et  seq.  i  to 
the  extent  that  such  benefit  has  been  off.set 
by  deductions  under  section  203  of  such  Act 
'42  U.S.C.  403'  on  account  of  work. 

iBi  In  the  computation  of  any  reduction 
made  under  paragraph  (3'.  there  shall  be 
excluded  any  period  of  service  described  in 
section  210iliiri  of  the  Social  Security  Act 
'42  U.S.C  4 10' I  Hi  Ji- 
ll I  whikh  was  performed  after  December 
1.  1980;  and 

'111  which  involved  periods  of  service  of 
less  than  30  continuous  days  for  which  the 
person  concerned  is  entitled  to  receive  a 
refund  under  section  6413ic)  of  the  Internal 
Revenue  Code  of  1954  of  the  social  security 
tax  which  the  person  had  paid 

■if)  The  percentage  to  be  applied  in  deter- 
mining the  amount  of  an  annuity  computed 
under  subsection  ia)i2),  ibii2),  or  ie'(2i(B.i 
shall  be  determined  under  regulations  pre 
scribed  by  the  Secretary  of  Defense.  Such 
regulations  shall  be  prescribed  taking  into 
consideration  — 

'1)  the  age  of  the  person  electing  to  pro- 
vide the  annuity  at  the  time  of  such  elec- 
tion; 

'2'  the  difference  in  age  between  such 
person  and  the  beneficiary  of  the  annuity: 

i3)  whether  such  person  provided  for  the 
annuity  to  become  effective  'in  the  event  he 
died  before  becoming  60  years  of  agei  on  the 
day  after  his  death  or  on  the  60th  anniver- 
sary ot  his  birth. 

4  1  appropriate  group  annuity  tables:  and 

'5'  such  other  factors  as  the  Secretary 
considers  relevant. 

ig)ili  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  i  or  any 
other  provision  of  law  i,  each  annuity  that  is 
payable  under  the  Plan  shall  be  increased  at 
the  same  time  by  the  same  total  percent 
The  amount  of  the  increa.se  shall  be  ba.sed 
on  the  monthly  annuity  payable  before  any 
reduction  under  section  1450(c)  of  this  title 
or  under  subsection  '  c)<2). 

i2i  The  monthly  amount  of  an  annuity 
payable  under  this  subchapter,  if  not  a  mul- 
tiple of  $1.  shall  be  rounded  to  the  next 
lower  multiple  of  $1.' 

bi  Conforming  Amendment     Section  641 
of   the   Department   of   Defense   Authoriza 
tion  Act.  1985  'Public  Law  98  525.  98  Stat 
2545).  IS  repealed,  effective  a-s  of  September 
1.  1985. 

c)  Option  for  CtKTAiN  Participan  s  to 
WiTHBRAv^' — A     oerson     who     during     the 


period  beginning  on  October  19.  1984.  and 
ending  on  the  date  of  th>'  enactment  of  this 
Act  became  a  participant  in  the  Survivor 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  United  States  Code,  may  elect 
to  withdraw  from  the  Plan  before  the  end 
of  the  one  year  period  beginning  on  the 
date  of  the  enactment  of  this  Act  Any 
person  who  makes  a  withdrawal  shall  be 
paid  the  amount  of  the  contributions  by 
such  person  under  the  Plan,  plus  interest  on 
such  amount  as  determined  by  the  Secre 
tary  of  Defense 

SKr    IM    SBP  (()\KKA(,K   KIK  MKMHKRS  WHO  IIIK 
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lai  In  General —Section  1448id)  of  title 
10.  United  States  Code,  is  amended  to  read 
as  follows: 

id»  1 1  The  Secretary  concerned  shall  pay 
an  annuity  under  this  subchapter  to  the 
surviving  spouse  of  a  member  who  dies  on 
active  duty  after 

(A)  becoming  eligible  to  receive  retired 
pay: 

iBi  qualifying  for  retired  pay  except  that 
he  has  not  applied  for  or  been  granted  that 
pay:  or 

(Ci  completing  20  years  of  active  service 
but  before  he  is  eligible  to  retire  as  a  com- 
missioned officer  because  he   has  not   com 
pleted  10  years  of  active  commissioned  serv 
ice. 

••(2)  The  Secretary  concerned  shall  pay  an 
annuity  under  this  subchapter  to  the  de 
pendent  child  of  a  member  described  in 
paragraph  1 1  i  if  the  member  and  the  mem- 
bers spouse  die  as  a  result  of  a  common  ac 
cident. 

"(3>  If  a  memt)er  described  in  paragraph 
1 1 )  is  required  under  a  court  order  or  spous- 
al agreement  to  provide  an  annuity  to  a 
former  spouse  upon  becoming  eligible  to  be 
a  participant  in  the  Plan  or  has  made  an 
election  under  subsection  ibi  to  provide  an 
annuity  to  a  former  spouse,  the  Secretary— 

lAi  may  not  pay  an  annuity  under  para 
graph  '  1 )  or  I  2 1,  but 

(Bi  shall  pay  an  annuity  to  that  former 
spouse  as  if  the  member  had  been  a  partici 
pant  in  the  Plan  and  had  made  an  election 
under  subsection  'b'  to  provide  an  annuity 
to  the  former  spouse,  or  in  accordance  with 
that  election,  as  the  case  may  be.  if  the  Sec 
retary  receives  a  written  request  from  the 
former  spouse  concerned  that  the  election 
be  deemed  to  have  been  made  in  the  same 
manner  as  provided  in  .section  1450ifii3i  of 
this  title. 

(4)  An  annuity  that  may  be  provided 
under  this  subsection  shall  be  provided  in 
preference  to  an  annuity  that  may  be  pro 
vided  under  any  other  provision  of  this  sub- 
chapter on  account  of  service  of  the  same 
member 

'5)  The  amount  of  an  annuity  under  this 
subsection  is  computed  under  section 
1451'Ci  of  this  title. 

'b'  Persons  Covered  -il)  Section  1448(di 
of  title  10.  United  Slates  Code,  as  amended 
by  subsection  lai.  applies  to  the  surviving 
spouse  and  dependent  children  of  a  person 
who  dies  on  active  duty  after  September  20 
1972.  and  the  former  spousi  of  a  person  who 
dies  after  September  7.  1982. 

i2i  In  the  case  of  the  surviving  spouse  and 
children  of  a  person  who  dies  during  the 
period  beginning  on  September  21.  1972. 
and  ending  on  October  1.  1985.  the  Secre 
tary  concern  d  shall  take  appropriate  steps 
to  locate  persons  eligible  for  an  annuity 
under  .section  1448' d)  of  title  10.  United 
States  Code,  as  amended  by  subsection  lai 
Any  such  person  must  submit  an  application 
to  the  Secretary  for  such  an  annum  oefore 


October  I.  1988.  to  be  eligible  to  receive 
such  annuity  Any  such  annuity  shall  be  ef- 
fective only  for  months  after  the  month  in 
which  the  Secretary  recei\es  such  applica 
tion 

.SK(      713      \SM  IT>     KIK    ^IKMMIK.-.    nV    (KKTVIN 
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(a)  Eligibility,  Section  1448  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec 
tion 

'  f "  I  '  The  Secretary  concerned  shall  pay 
an  annuity  under  this  subchapter  to  the 
surviving  spouse  of  a  person  who  is  eligible 
to  provide  a  reserve  component  annuity  and 
who  dies- 

'A>  before  being  notified  under  section 
1331'di  of  this  title  that  he  has  completed 
the  years  of  service  required  for  eligibility 
for  retired  pay  under  chapter  67  of  this 
title;  or 

"(Bl  during  the  90-day  period  beginning 
on  the  date  he  receives  notification  under 
section  1331idi  of  this  title  that  he  has  com- 
pleted the  years  of  service  required  for  eligi 
bility  for  retired  pay  under  chapter  67  of 
this  title  if  he  had  not  made  an  election 
under  subsection  ia"2>(B)  to  participate  in 
the  Plan 

(2)  The  Secretary  concerned  shall  pay  an 
annuity  uncier  this  subchapter  to  the  de 
pendent  child  of  a  person  described  in  para 
graph  'li  if  the  person  and  the  persons 
spouse  die  as  a  result  of  a  common  accident 

i3i  If  a  person  described  in  paragraph  1 1  i 
is  required  under  a  court  order  or  spousal 
agreement  to  provide  an  annuity  to  a 
former  spouse  upon  becoming  eligible  to  be 
a  participant  in  the  Plan  or  has  made  an 
election  under  subsection  ibi  to  provide  an 
annuity  to  a  former  spouse,  the  Secretary  — 

(A)  may  not  pay  an  annuity  under  para- 
graph 1 1 1  or  I  2):  but 

iBi  shall  pay  an  annuity  to  that  former 
spouse  as  if  the  person  had  been  a  partici 
pant  in  the  Plan  and  had  made  an  election 
under  subsection  (bi  to  provide  an  annuity 
to  the  former  spouse,  or  in  accordance  with 
that  election,  as  the  case  may  be.  if  the  Sec 
retary  receives  a  written  request  from  the 
former  spouse  concerned  that  the  election 
be  deemed  to  have  been  made  in  the  same 
manner  as  provided  in  section  1450(f)i3>  of 
this  title 

i4i  The  amount  of  an  annuity  under  this 
subsection  is  computed  under  section 
1451IC)  of  this  title." 

ibi  Effective  Date  of  A.NNriTY.  Section 
14501 J I  of  such  title  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence 
An  annuity  payable  under  section  1448ifi 
of  this  title  shall  be  effective  on  the  day 
after  the  date  of  the  death  of  the  person 
upon  whose  service  the  right  to  the  annuity 
IS  based.  ". 

lO  Persons  Covered— ili  Section  1448ifi 
of  title  10.  U'nited  States  Code,  as  added  by 
subsection  'a',  shall  apply  to  the  surviving 
spouse  and  dependent  children  of  any 
person  who  dies  after  September  30.  1978. 
and  tl.e  former  spouse  of  a  person  who  dies 
after  September  7.  1982 

I  2)  In  the  case  of  the  surviving  spouse  and 
dependents  of  a  person  who  dies  during  the 
period  beginning  on  September  30.  1978. 
and  ending  on  October  1.  1985.  the  Secre- 
tary concerne'1  shall  take  appropriate  steps 
to  locate  persons  eligible  for  an  annuity 
under  section  1448ifi  of  lit.,-  10.  Uni'ed 
States  Code.  ;is  added  by  subsection  i  ■  Anv 
such  person  must  submit  an  appl.»alion  >  j 
the  Secretary  lor  such  ;i.i  annr't..  oeforo 
October    I.    1988.    to    be   eligible   to    receive 
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such  annuity.  Any  such  annuity  shall  be  ef- 
fective only  for  months  after  the  month  in 
which  the  Secretary  receives  such  applica- 
tion 

•-K  71 1  IVOKXIX.  ()!•  THKKSHOl.I)  AM(U  NT  FOR 
(  *!.<  I  I.ATION  OK  KEnl  (TION  OF  RF,- 
TIKKt)  V\\ 

la)  In  GENERAL.-Section   1452(a)  of  title 
10.  United  States  Code,  is  amended— 
1 1 1  by  inserting    1 1 )"  after  "(a)": 
(2)  in  the  first  sentence— 
cA'  by  redesignating  clauses  (H  and  i2)  as 
clauses  lAi  and  iB).  respectively. 
iBi  in  clause  (A)  (as  so  redesignated)— 
(i)  by  inserting    las  adjusted  from  time  to 
time    under   paragraph    i4if    after   -SSOO": 
and 

(111  by  striking  out  an  annuity  by  virtue 
of  eligiblity  under  section  1448(a)(1)(A)  of 
this  title'  and  inserting  in  lieu  thereof  "a 
standard  annuity";  and 

iCi  in  clause  (B)  (as  so  redesignated),  by 
striking  out  an  annuity  by  virtue  of  eligi- 
bility under  section  1448(a)(1)(A)"  and  in- 
serting in  lieu  thereof  a  reserve-component 
annuity'  . 

(31  by  designating  the  second  sentence  as 
paragraph  (2)  and  striking  out  "As  long  as" 
and  all  that  follows  through  "that  amount" 
and  inserting  in  lieu  thereof  "If  there  is  a 
dependent  child  as  well  as  a  spouse  or 
former  spouse,  the  amount  prescribed  under 
paragraph  1 1 )". 

(4)  by  designating  the  third  sentence  as 
paragraph  (3)  and  in  such  sentence— 

(Ai  by  striking  out  "the  first  sentence  of 
this  subsection  "  and  inserting  in  lieu  there- 
of "paragraph  1 1 )"";  and 

(B)  by  inserting  or  former  spouse"  after 
"eligible  spouse";  and  ,    ^     ,  , 

(5>  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

i4)(A)  Whenever  there  is  an  increase  in 
the  rates  of  basic  pay  of  members  of  the 
uniformed  services  effective  on  or  after  Oc- 
tober 1.  1985,  the  amount  under  paragraph 
(1)(A)  with  respect  to  which  the  percentage 
factor  of  2  1/2  is  applied  shall  be  increased 
by  the  overall  percentage  of  such  increase 
ii",  the  rates  of  basic  pay.  The  increase  under 
the  preceding  sentence  shall  apply  only 
with  respect  to  persons  whose  retired  pay  is 
computed  based  on  the  rates  of  basic  pay  in 
effect  on  or  after  the  date  of  such  increase 
in  rates  of  basic  pay. 

(B)  In  addition  to  the  increase  under 
paragraph  (4)(A).  the  amount  under  para- 
graph (1)(A)  with  respect  to  which  the  per- 
centage factor  of  2  1/2  is  applied  shall  be 
further  increased  at  the  same  time  and  by 
the  same  percentage  as  an  increase  in  re- 
tired pay  under  section  1401a  of  this  title  ef- 
fective on  or  after  October  1.  1985.  Such  in- 
crease under  the  preceding  sentence  shall 
apply  only  with  respect  to  persons  who  ini- 
tially participate  in  the  Plan  on  a  date 
which  is  after  both  the  effective  date  of 
such  increase  under  section  1401a  and  the 
effective  date  of  the  rates  of  basic  pay  upon 
which  their  retired  pay  is  computed.". 

(b)  Effective  Date— The  amendments 
made  bv  clause  (5)  of  subsection  (a)  shall 
applv  only  with  respect  to  persons  who  first 
participate  in  the  Plan  on  or  after  the  effec- 
tive date  of  this  title. 
SKt    71-.  SHI'  (  (IVKRA(;K  I  PON  REMARRIAGE 

I  a)  Option  Not  to  Resume  Coverage  Upon 
REMARRiAGE.-Section  1448(a)  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)(A)  A  person- 

(i)  who  is  a  participant  in  the  Plan  and  is 
providing  coverage  for  a  spouse  or  a  spouse 
and  child; 


"(ii)  who  does  not  have  an  eligible  spouse 
beneficiary  under  the  Plan;  and 

"(iii)  who  remarries, 
may  elect  not  to  provide  coverage  under  the 
Plan  for  the  person's  spouse. 

"(B)  If  such  an  election  is  made,  no  reduc- 
tion in  the  retired  pay  of  such  person  under 
section  1452  of  this  title  may  be  made.  An 
election  under  this  paragraph— 

"(i)  is  irrevocable; 

"(ii)  shall  be  made  within  one  year  after 
the  person's  marriage;  and 

"(iii)  shall  be  made  in  such  form  and 
manner  as  may  be  prescribed  in  regulations 
under  section  1455  of  this  title. 

"(C)  If  a  person  makes  an  election  under 
this  paragraph— 

"(i)  not  to  participate  in  the  Plan; 

"(ii)  to  provide  an  annuity  for  the  person's 
spouse  at  less  than  the  maximum  level:  or 

"(iii)  to  provide  an  annuity  for  a  depend- 
ent child  but  not  for  the  person's  spouse, 
the  person's  spouse  shall  be  notified  of  that 
election. 

■•(D)  This  paragraph  does  not  affect  any 
right  or  obligation  to  elect  to  provide  an  an- 
nuity to  a  former  spouse  under  subsection 

(b).". 

(b)  Option  to  Provide  Higher  Coverage 
Upon  Payment  of  Amounts  Not  Previously 
Withheld.— Section  1448  of  such  title  is 
amended  by  adding  after  subsection  <f).  as 
added  by  the  amendment  made  by  section 
713(a).  the  following  new  subsection: 
••(g)(1)  A  person— 

••(A)  who  is  a  participant  in  the  Plan  and 
is  providing  coverage  under  subsection  (a) 
for  a  spouse  or  a  spouse  and  child,  but  at 
less  than  the  maximum  level;  and 

•■(B)  who  remarries, 
may  elect,  within  one  year  of  such  remar- 
riage, to  increase  the  level  of  coverage  pro- 
vided under  the  Plan  to  a  level  not  in  excess 
of  the  current  retired  pay  of  that  person. 

••(2)  Such  an  election  shall  be  contingent 
on  the  person  paying  to  the  United  States 
the  amount  determined  under  paragraph  (3) 
plus  interest  on  such  amount  at  a  rate  de- 
termined under  regulations  prescribed  by 
the  Secretary  of  Defense. 

■•(3)  The  amount  referred  to  in  paragraph 
(2)  is  the  amount  equal  to  the  difference  be- 
tween— 

■•(A)  the  amount  that  would  have  been 
withheld  from  such  person's  retired  pay 
under  section  1452  of  this  title  if  the  higher 
level  of  coverage  had  been  in  effect  from 
the  time  the  person  became  a  participant  in 
the  Plan;  and  . 

••(B)  the  amount  of  such  persons  retired 
pay  actually  withheld. 

••(4)  An  election  under  paragraph  (1)  shall 
be  made  in  such  manner  as  the  Secretary 
shall  prescribe  and  shall  become  effective 
upon  receipt  of  the  payment  required  by 
paragraph  (2). 

••(5)  A  payment  received  under  this  sub- 
section by  the  Secretary  of  Defense  shall  be 
deposited  into  the  Department  of  Defense 
Military  Retirement  Fund.  Any  other  pay- 
ment received  under  this  subsection  shall  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts.". 

SEC  716.  OPTION  TO  COVER  BOTH  A  FORMER 
SPOCSE  AND  DEPENDENT  CHILDREN 
OF  A  MEMBER 

(a)  Option  to  Provide  Coverage.— Section 
1448(b)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  ■(other  than  a  child  who 
is  a  beneficiary  under  an  election  under 
paragraph  (4))"  in  the  second  sentence  of 
paragraph  (2)  after  ■that  spouse  or  child"; 

<2)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 


(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

•■(4)  A  person  who  elects  to  provide  an  an- 
nuity for  a  former  spouse  under  paragraph 
(2)  or  (3)  may.  at  the  time  of  the  election, 
elect  to  provide  coverage  under  that  annuity 
for  both  the  former  spouse  and  a  dependent 
child,  if  the  child  resulted  from  the  persons 
marriage  to  that  former  spouse."'. 

(b)  Revision  for  Former  Spouse  Cover- 
age Already  in  Effect.— A  person  who 
before  the  date  of  the  enactment  of  this  Act 
made  an  election  under  section  1448(b)  of 
title  10.  United  States  Code,  to  provide  an 
annuity  for  a  former  spouse  may  elect, 
within  the  one-year  period  beginning  on 
that  date  of  enactment,  to  change  that  elec- 
tion so  as  to  provide  an  annuity  for  the 
former  spouse  and  the  dependent  children 
of  the  person,  as  authorized  by  paragraph 
(4)  of  that  section  added  by  subsection  (a). 
Such  an  election  may  be  made  even  though 
the  former  spouse  for  whom  the  annuity 
was  provided  has  died. 

SEC    717    AITHORITY   TO    REPAY    REFl  NDED   SBP 
DEDUCTIONS  IN  INSTALLMENTS 
Section  1450(k)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(l)'"  after  ■(k)"; 

(2)  by  striking  out  "had  never  been  made." 
and  all  that  follows  and  inserting  in  lieu 
thereof  •'had  never  been  made.  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  A  widow  or  widower  whose  annuity  is 
readjusted  under  paragraph  (1)  shall  repay 
any  amount  refunded  under  subsection  (e) 
by  reason  of  the  adjustment  under  subsec- 
tion (c).  If  the  repayment  is  not  made  in  a 
lump  sum.  the  widow  or  widower  shall  pay 
interest  on  the  amount  to  be  repaid  com- 
mencing on  the  date  on  which  the  first  such 
payment  is  due  and  applied  over  the  period 
during  which  any  part  of  the  repayment  re- 
mains to  be  paid.  The  manner  in  which  such 
repayment  shall  be  made,  and  the  rate  of 
any  such  interest,  shall  be  prescribed  in  reg- 
ulations under  section  1455  of  this  title.  An 
amount  repaid  under  this  paragraph  (in- 
cluding any  such  interest)  received  by  the 
Secretary  of  Defense  shall  be  deposited  into 
the  Department  of  Defense  Military  Retire- 
ment Fund.  Any  other  amount  repaid  under 
this  paragraph  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts.". 

SEC.  718.  EFFECTIVE  DATE  OF  DIC  OFFSET 

Section  1450(c)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  re- 
duction in  an  annuity  under  this  section  re- 
quired by  the  preceding  sentence  shall  be 
effective  on  the  date  of  the  commencement 
of  the  period  of  payment  of  such  compensa- 
tion under  title  38.". 

SEC.  719.  TECHNICAL  AMENDMENTS  TO  SbP  STAT 
ITE 

Subchapter  II  of  chapter  73  of  title  10. 
United  States  Code.  Is  amended  as  follows: 

(1)  Section  1447  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(11)  •Retired  pay'  includes  retainer  pay. 

"(12)  'Standard  annuity'  means  an  annu- 
ity provided  by  virtue  of  eligibility  under 
section  1448(a)(1)(A)  of  this  title. 

"(13)  Reserve-component  annuity'  means 
an  annuity  provided  by  virtue  of  eligibility 
under  section  1448(a)(1)(B)  of  this  title.". 

(2)  Section  1447(2)(C)  is  amended- 
(A)  by  striking  out   "an  annuity  by  virtue 

of  eligibility  under  section  1448(a)(1)(A)  of 
this  title"  in  subclause  (i)  and  inserting  in 
lieu  thereof  "a  standard  annuity  ";  and 
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iB)  by  striking  out  an  annuity  by  virtue 
of  eligiblity  under  section  1448iai(lHBi  of 
this  title'  in  subclause  up  and  inserting  in 
lieu  thereof    a  reserve-component  annuity  ' 

'3)  Paragraphs  ili  and  '2i  of  section 
1448tbi   are  each  amended   by  striking  out 

an  annuity  under  this  paragraph  by  virtue 
of  eligiblily  under  subsection  ia»l>iBi  "  and 
inserting  m  lieu  thereof  a  reserve-compo- 
nent annuity 

(4)  Section  1450ibi  is  amended  by  striking 
out  under  this  section  '  and  inserting  in 
lieu  thereof    under  the  Plan 

i5»  Section  1450(ji  is  amended  by  striking 
out  any  person  providing  an  annuity  by 
virtue  of  eligiblity  under  section 
1448(a>(  1  hBi  of  this  title'  and  inserting  in 
lieu  thereof  a  person  providing  a  reserve- 
component  annuity 

'  6 1  Section  1450i  1 '  is  amended  — 

iA>  by  striking  out  the  plan'  both  places 
It  appears  in  the  first  sentence  of  paragraph 
iD  and  inserting  in  lieu  thereof  the  Plan  : 
and 

iB)  by  striking  out  the  provision  of"  in 
paragraph  '  2  > 

7 1  Section  1452ici  is  amended— 

I  At  by  striking  out  the  annuity  by  virtue 
of  eligibility  under  section  I448iaii  IXAi  of 
this  title  and  inserting  in  lieu  thereof  a 
standard  annuity  '. 

'  B(  by  striking  out  the  annuity  by  virtue 
of  eligibility  under  section  1448iaiilHBi  of 
this  title  "  and  inserting  in  lieu  thereof  a 
reserve-component  annuity  ',  and 

'C'  by  striking  out     this  section     m  the 
third  sentence  and  inserting  in  lieu  thereof 
this  subsection" 

8 II  A'  The  following  sections  are  each 
amended  by  striking  out  or  retainer  '  each 
place  It  appears:  1448(aii  1  n  A). 

1448(ai(2)iAi.  1448ibii3»Bi.  1450'di. 

1450iei,  1450(1)1  1 1.  1450' I  h  3  h  A  h  1 1.  1452. 

iBi  The  heading  for  section  1452.  and  the 
Item  relating  to  that  section  in  the  table  of 
sections  at  the  beginning  of  such  subchap- 
ter, are  each  amended  by  striking  out  the 
penultimate  and  antepenultimate  words 

P.ART  B  — Phovisxons  Relating  to  Rights 
FOR  Spouses  and  Former  Spouses 

SEt     T.'l    SPOI  SAL  (  ()N(  LRRENt  K  fOR  KLE(TI<I>S 

(ai  Concurrence  for  SBP  Coverage.— Sec- 
tion 14481  a  I  of  title  10.  United  States  Code. 
is  amended  — 

I  1 1  by  inserting  i  with  his  spouse  s  concur- 
rence, if  required  under  paragraph  (3i)"  in 
paragraph  '2i'Ai  after  unless  he  elects"; 
and 

i2i  by  striking  out  paragraph  i3i  and  in- 
serting in  lieu  thereof  the  following 

I  3  •<  A )  A  married  person  who  is  eligible  to 
provide  a  standard  annuity  may  not  without 
the  concurrence  of  the  persons  spouse 
elect - 

'  1 1  not  to  participate  in  the  Plan, 

'111  to  provide  an  annuity  for  the  person's 
spouse  at  less  than  the  maximum  level,  or 

'111)  to  provide  an  annuity  for  a  depend 
ent  child  but  not  for  the  person's  spouse 

'Bi  A  married  person  who  elects  to  pro 
vide  a  reserve-component  annuity  may  not 
without  the  concurrence  of  the  person's 
spouse  elect  — 

1 1)  to  provide  an  annuity  for  the  person  s 
spouse  at  less  than  the  maximum  level,  or 

'  11 1  to  provide  an  annuity  for  a  dependent 
child  but  not  for  the  person  s  spouse 

iC)  A  person  may  make  an  election  de 
scribed  in  subparagraph  'Ai  or  (B)  without 
the  concurrence  of  the  person  s  spouse  if 
the  person  establishes  to  the  .satisfaction  of 
the  Secretary  concerned - 

Ml  that  the  spouse's  whereabouts  cannot 
be  determined,  or 


Hi)  that,  due  to  exceptional  circum 
stances,  requiring  the  person  to  seek  the 
spou.se  s  consent  would  otherwise  be  inap- 
propriate 

iD>  This  paragraph  does  not  affect  any 
right  or  obligation  to  elect  to  provide  an  an- 
nuity for  a  former  spouse  lor  for  a  former 
spouse  and  dependent  child  i  under  subsec 
tion  (bii2i. 

lE)  If  a  married  person  who  is  eligible  to 
provide  a  standard  annuity  elects  to  provide 
an  annuity  for  a  former  spouse  tor  for  a 
former  spou,se  and  dependent  child)  under 
subsection  ib)(2i.  that  persons  spouse  shall 
be  notified  of  that  election 

'bi  Concurrence  for  Election  or  Cover- 
age at  less  than  Maximum  Amount  Sec 
tion  1447i2)<Ci  of  such  title  is  amended  by 
inserting  iwith  the  concurrence  of  the  per 
sons  spouse,  if  required  under  section 
1448(a)(3i  of  this  titlei  after  designated 
by  the  person 

SKC    :i>    <  I.AKIKII   \TI()S  i>K  STATl  >  UK  SI'OI  SAL 
\I.RKKV|KVTS 

Section  1450' fi' 3 1  of  title  10.  United 
States  Code,  is  amended  — 

il)  in  subparagraph  lA)— 

'A'  by  inserting  or  has  been  filed  with 
the  court  of  appropriate  jurisdiction  in  ac 
cordance   with   applicable  State   law      after 

by  a  court  order     and 

'Bi  by  inserting  or  receives  a  statement 
from  the  clerk  of  the  court  (or  other  appro- 
priate official)  that  such  agreement  has 
been  filed  with  the  court  m  accordance  with 
applicable  State  law  '  before  the  period,  and 

I  2)  in  subparagraphs  (B)  and  'Ci,   by   in 

serting    or  filing    after    court  order  ' 

SEC   723    EORMEK  SPOI  SE  IDVEHAIIE  TO  HK  i'RO 

VIDEO  IN  SPOI  SE  (  ATE(.0R>    KATIIEK 

THW     IVSI  RABI.E     INTERE>^T     (ATE 

(.nR> 

(ai  Specification  of  Beneficiaries. —Sec- 
tion 1450ia)  of  title  10.  I'nited  States  Code. 
IS  amended  — 

1)  by  inserting  or  the  eligible  former 
spouse  in  clau.ses  <1)  and  (2)  after  widow^ 
or  widower  ; 

'  2)  in  clause  '  3)— 

lAi  by  inserting  (with  the  concurrence  of 
the  person  s  spou.se,  if  required  under  sec- 
tion 1448ia)(3i  of  this  title)'  after  title  ap- 
plies ",  and 

(B)  by  inserting  or  former  spouse  "  after 
"the  spouse  ,  and 

(3)  by  striking  out  former  spou.se  or 
other  "  both  places  it  appears  in  clause  (4i 

<  b  I  Conforming  Amendments  -  1 1  i  Section 
1450  of  such  title  is  amended  by  striking  out 

Widow  or  widower  '  each  place  it  appears 
and  m.sertmg  in  lieu  thereof  widow,  widow- 
er, or  former  spouse 

'I'  by  inserting     or  former  spouse"  after 
spouse     the  first  two  places  it  appears  in 
subsection  '  ai;  and 

i2i  Section  1452  of  such  title  is  amended  — 
by     inserting       or     former     spouse"     after 
spouse"  both  places  it   appears  in  subsec- 
tion (b). 

IC)  One- Year  Open  Period  to  Switch 
Computation  of  SBP  Annuity  -A  person 
who.  before  the  effective  date  of  this  title, 
participated  in  the  Survuor  Benefit  Plan 
under  subchapter  II  of  chapter  73  of  title 
10,  United  States  Code,  and  had  elected  to 
provide  an  annuity  to  a  former  spouse  may. 
with  the  concurrence  of  such  former  spouse. 
elect  to  terminate  such  annuity  and  provide 
an  annuity  to  such  former  spouse  under  sec- 
tion 1450(a)ili  of  such  title  Any  such  elec- 
tion shall  be  made  before  the  end  of  the  12 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

Id)  One-'Vear  Open  Period  for  New 
Former   Spouse  Coverage.    A   person   who 


before  the  effective  date  of  this  part  was  a 
participant  in  the  Survivor  Benefit  Plan  and 
did  not  elect  to  provide  an  annuity  to  a 
former  spouse  may  elect  to  provide  an  annu 
ity  to  a  former  spouse  under  the  Plan.  Any 
such  election  shall  be  made  before  the  end 
of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act 

SEC.  724.  NOTICE  OE  ELECTIONS  AVAILABLE 

Section  1455  of  title  10,  United  States 
Code,  IS  amended  by  striking  out  para 
graphs  (1)  and  '2i  and  inserting  in  lieu 
thereof  the  following 

'li  provide  that  before  the  date  the 
member  becomes  entitled  to  retired  pay  — 

<A)  if  the  the  member  is  married,  the 
member  and  the  members  spou.se  shall  be 
informed  of  the  elections  available  under 
.section  1448iai  of  this  title  and  the  effects 
of  such  elections,  and 

iB)  if  the  notification  referred  to  in  sec- 
tion 1448'a)(3iiE)  of  this  title  is  required, 
any  former  spouse  of  the  member  shall  be 
informed  of  the  elections  available  and  the 
effects  of  such  elections;  and 

'2i  establish  procedures  for  depositing 
the  amounts  referred  to  in  sections  1448(g). 
1450'ki'2),  and  1452(d)  of  this  title." 

Part  C- Effective  Date  and  Report 
se<   7.11  eeee(tive  date 

(a  I  Effective  Date. -Except  as  otherwise 
provided  in  this  title,  the  amendments  made 
by  this  title  shall  take  effect  on  the  first 
day  of  the  first  month  beginning  more  than 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

bi  Prospective  Benefits  Only  —  No  ben- 
efit shall  accrue  to  any  person  by  reason  of 
the  enactment  of  this  title  for  any  period 
before  the  effective  date  under  subsection 
(ai. 

SEC.  7.'2.  REPORT  ON  ESTABLISHING  NEEDS-BASED 
SI  RVIVOR  BENEFIT  ANNl  ITY  PRO 
GRAM  FOR  SIRVIVING  SPOI  SES  OF 
CERTAIN  RETIRED  RESERVISTS 

(a)  Requirement  for  Report.— The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  containing  a  plan  for  establishing  a 
needs-based  survivor  annuity  program  for 
surviving  spouses  of  members  of  the  uni- 
formed services  who  — 

I  1 )  died  before  September  30.  1978;  and 

'2i  at  the  time  of  death  would  have  been 
eligible  for  retired  pay  under  chapter  67  of 
title  10.  United  States  Code,  but  for  the  fact 
they  were  under  60  years  of  age, 

lb)  Scope  of  Plan— The  plan  shall  take 
into  consideration  the  surviving  spouses 
income  for  purposes  of  determining  eligibil- 
ity under  the  plan.  In  developing  the  plan, 
the  Secretary  of  Defense  should  analyze  a 
variety  of  options,  including  a  plan  similar 
to  the  Minimum  Income  Widows  Program 
established  pursuant  to  Public  Law  92-425. 
and  shall  provide  an  accounting  of  the 
number  ol  potential  beneficiaries  and  the 
projected  cost  under  each  such  option, 

(c)  Deadline  for  Report —"rhe  report  re 
quired  by  this  section  shall  be  submitted  by 
December  31.  1985. 

TITI.K  Mil— .MILITARY  fA.MILY  POLICY  AND 
PR()<;RA.V1S 

SEl    HOI    SHORT  TITLE 

This  title  may  bt  cited  as  the  Military 
Family  Act  of  1985" 

SE»    H02  OFFICE  OF  FAMILY  POLICY 

lai   Establishment.  -There   is   hereby   es- 
tablished in  the  Office  of  the  Secretary  of 
Defense  an  Office  of  Family  Policy  (herein- 
after   In    this    section    referred    to    as    the 
Office  ").  The  Office  shall  be  under  the  As- 
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sistant  Secretary  of  Defense  for  Perce  Man- 
agement and  Personnel. 
lb)  Duties.— The  Office— 

( 1 )  shall  coordinate  programs  and  activi- 
ties of  the  military  departments  to  the 
extent  that  they  relate  to  military  families: 
and 

(2)  shall  make  recommendations  to  the 
Secretaries  of  the  military  departments 
with  respect  to  programs  and  policies  re- 
garding military  families. 

(C)  Staff. -The  Office  shall  have  not  less 
than  five  professional  staff  members. 

<di  Report.— The  Secretary  of  Defense 
shall  submit  a  report  to  Congress  concern- 
ing the  Office  no  later  than  September  30. 
1986  The  report  shall  include— 

c  1 1  a  description  of  the  activities  of  the 
Office  and  the  composition  of  its  staff;  and 

I  2)  the  recommendations  of  the  Office  for 
legislative  and  administrative  action  to  en- 
hance the  well-being  of  military  families. 

SK(      «03     TRANSfER    OK    .MILITARY    FAMILY    RE- 
SOl  RCE  CENTER 

The  Military  Family  Resource  Center  of 
the  Department  of  Defense  is  hereby  trans- 
ferred from  the  Office  of  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  to  the 
Office  of  the  Assistant  Secretary  for  Force 
Management  and  Personnel. 

SEt    S04   SI  RVEVS  OK  .MILITARY  FAMILIES 

The  Secretary  of  Defense  may  conduct 
sur\cys  of  members  of  the  Armed  Forces 
serving  on  active  duty,  members  of  the  fami- 
lies of  such  members,  and  retired  members 
of  the  Armed  Forces  to  determine  the  effec- 
tiveness of  existing  Federal  programs  relat- 
ing to  military  families  and  the  need  for 
new  programs.  Responses  to  surveys  con- 
ducted under  this  section  shall  be  voluntary. 
With  respect  to  such  surveys,  family  mem- 
bers or  members  of  the  Armed  Forces  and 
retired  members  of  the  Armed  Forces  shall 
be  considered  to  be  employees  of  the  United 
States  for  purposes  of  section  3502(4)(A)  of 
title  44.  United  States  Code. 
SE(  «Oli  FAMILY  MEMBERS  SERVING  ON  ADVISO- 
RY COMMITTEES 

A  committee  within  the  Department  of 
Defense  which  advises  or  assists  the  Depart- 
ment in  the  performance  of  any  function 
which  affects  members  of  military  fsunilies 
and  which  includes  members  of  military 
families  in  its  membership  shall  not  be  con- 
sidered an  advisory  committee  under  section 
3(2)  of  the  Federal  Advisory  Committee  Act 
(5  use.  App.)  solely  because  of  such  mem- 
bership. 

SKI    HOfi   EMPLOYMENT  OPPORTl  NITIES  FOR  MILI- 
TARY SPOl  SES 

(a)  Authority— The  President  shall  order 
such  measures  as  the  President  considers 
necessary  to  increase  employment  opportu- 
nities for  spouses  of  members  of  the  Armed 
Forces.  Such  measures  may  include— 

( 1 )  excepting,  pursuant  to  section  3302  of 
title  5.  United  States  Code,  from  the  com- 
petitive service  positions  in  the  Department 
of  Defense  located  outside  of  the  United 
States  to  provide  employment  opportunities 
for  qualified  spouses  of  members  of  the 
Armed  Forces  in  the  same  geographical  area 
as  the  permanent  duty  station  of  the  mem- 
bers: and 

<2)  providing  preference  in  hiring  for  posi- 
tions in  nonappropriated  fund  activities  to 
qualified  spouses  of  members  of  the  Armed 
Forces  stationed  in  the  same  geographical 
area  as  the  nonappropriated  fund  activity 
for  positions  in  wage  grade  UA-8  and  below 
and  equivalent  positions  and  for  positions 
paid  at  hourly  rates. 

(b)  REcuLATioNS.-The  Secretary  of  De- 
fense shall  prescribe  regulations— 
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(1)  to  implement  such  measures  as  the 
President  orders  under  subsection  (a): 

(2)  to  provide  preference  hiring  to  quali- 
fied spouses  of  members  of  the  Armed 
Forces  in  hiring  for  any  position  in  the  De- 
partment of  Defense  above  grade  GS-7  (or 
its  equivalent)  if  the  spouse  is  among  per- 
sons determined  to  be  best  qualified  for  the 
position  and  if  the  position  is  located  in  the 
same  geographical  area  as  the  permanent 
duty  station  of  the  member: 

(3)  to  ensure  that  notice  of  any  vacant  po- 
sition in  the  Department  of  Defense  is  pro- 
vided in  a  marmer  reasonably  designed  to 
reach  spouses  of  members  of  the  Armed 
Forces  whose  permanent  duty  stations  are 
in  the  same  geographic  area  as  the  area  in 
which  the  position  is  located;  and 

(4)  to  ensure  that  the  spouse  of  a  member 
of  the  Armed  Forces  who  applies  for  a 
vacant  position  in  the  Department  of  De- 
fense shall,  to  the  extent  practicable,  be 
considered  for  any  such  position  located  in 
the  same  geographic  area  as  the  permanent 
duty  station  of  the  member. 

(c)  Status  of  Preference  Eligibles.— 
Nothing  in  this  section  shall  be  construed  to 
provide  a  spouse  of  a  member  of  the  Armed 
Forces  with  preference  in  hiring  over  an  in- 
dividual who  is  a  preference  eligible. 

SEC  807.  YOUTH  SPONSORSHIP  PROGRAM 

The  Secretary  of  Defense  shall  direct  that 
there  be  established  at  each  military  instal- 
lation a  youth  sponsorship  program  to  fa- 
cilitate the  integration  of  dependent  chil- 
dren of  members  of  the  Armed  Forces  irito 
new  surroundings  when  moving  to  that  mili- 
tary installation  as  a  result  of  a  parent's 
permanent  change  of  station.  Such  a  pro- 
gram shall,  to  the  extent  feasible,  provide 
for  involvement  of  dependent  children  of 
members  presently  stationed  at  the  military 
installation. 

SEC.   80«.    DEPENDENT  STLDENT  TRAVEL   WITHIN 
THE  UNITED  STATES 

Funds  available  to  the  Department  of  De- 
fense for  the  travel  and  transportation  of 
dependent  students  of  members  of  the 
Armed  Forces  stationed  overseas  may  be  ob- 
ligated for  transportation  allowances  for 
travel  within  or  between  the  contiguous 
States. 

SEC.  8W.  RELOCATION  AND  HOUSING 

(a)  Relocation  Assistance.— The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  desirability  and  feasibility  of 
providing  relocation  assistance  to  members 
of  the  uniformed  services  and  their  families 
through  contracts  entered  into  by  the  De- 
partment of  Defense  with  firms  which  pro- 
vide such  assistance  to  individuals.  Such 
report  shall  be  submitted  not  later  than 
March  1.  1986. 

(b)  Amortization  Period  for  Parking  Fa- 
cilities FOR  House  Trailers  and  Mobile 
Homes.— Section  403(k)  of  title  37.  United 
States  Code,  is  amended  by  strilcing  out  '•  15- 
year  period"  and  inserting  in  lieu  thereof 
"25-year  period". 

(c)  Cost  of  Unaccompanied  Personnel 
Housing  for  Members  of  Uniformed  Serv- 
icE.-Section  5911  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  A  member  of  the  uniformed  service 
on  a  permanent  change  of  duty  station  or 
temporary  duty  orders  and  occupying  unac- 
companied personnel  housing— 

"(1)  is  exempt  from  the  requirement  of 
subsection  (c)  to  pay  a  rental  rate  or  charge 
based  on  the  reasonable  value  of  the  quar- 
ters and  facilities  provided;  and 

"(2)  shall  pay  such  lesser  rate  or  charge  as 
the  Secretary  of  Defense  establishes  by  reg- 
ulation.". 


SEC.  mo.  food  PROGRAMS 

(a)  Food  Costs  for  Certain  Enlisted 
Members.— Section  1011  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•■(c)  Spouses  and  dependent  children  of 
enlisted  members  in  pay  grades  E-1.  E-2.  E- 
3.  and  E-4  may  not  be  charged  for  meals 
sold  at  messes  in  excess  of  a  level  sufficient 
to  cover  food  costs.". 

(b)  Report  on  Issuance  of  Food  Stamps 
Coupons  to  Overseas  Households  of  Mem- 
bers Stationed  Outside  the  United 
States.— (1)  The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  on  the  feasibili- 
ty of  having  the  Department  issue  food 
stamp  coupons  to  overseas  households  of 
members  stationed  outside  the  United 
States. 

(2)  The  report  shall  include— 

(A)  an  estimate  of  the  cost  of  providing 
the  coupons;  and 

(B)  legislative  and  administrative  recom- 
mendations for  providing  for  the  issuance  of 
the  coupons. 

(3)  The  report  shall  be  submitted  not  later 
than  December  31.  1985. 
SEC.  811.  reporting  OF  CHILD  ABUSE 

(a)  In  General.— The  Secretary  of  De- 
fense shall  request  each  State  to  provide  for 
the  reporting  to  the  Secretary  of  any  report 
the  State  receives  of  known  or  suspected  in- 
stances of  child  abuse  and  neglect  in  which 
the  person  having  care  of  the  child  is  a 
member  of  the  Armed  Forces  (or  the  spouse 
of  the  member). 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "child  abuse  and  neglect" 
shall  have  the  same  meaning  as  provided  in 
section  3(1)  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5102). 


SEC    812.   MISCELLANEOUS  REPORTING   REQUIRE- 
MENTS 

(a)  Housing  Availability.— <1)  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  availability  and  affordability 
of  off-base  housing  for  members  of  the 
Armed  Forces  and  their  families. 

(2)  The  report  shall— 

(A)  examine  the  availability  of  affordable 
housing  for  each  pay  grade  and  for  all  geo- 
graphic areas  within  the  United  States  and 
for  appropriate  overseas  locations;  and 

(B)  examine  the  relocation  assistance  pro- 
vided by  the  Department  of  Defense  inci- 
dent to  a  permanent  change  of  station  by  a 
member  of  the  Armed  Forces  In  locating 
housing  at  the  members  new  duty  station 
and  in  disposing  of  housing  at  the  member's 
old  duty  station. 

(3)  The  report  shall  be  submitted  within 
one  year  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Need  for  Assistance  to  Dependents 
Entering  New  Secondary  Schools.— The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  recommending  administrative 
and  legislative  action  to  assist  families  of 
members  of  the  Armed  Forces  making  a  per- 
manent change  of  station  so  that  a  depend- 
ent child  who  transfers  between  secondary 
schools  with  different  graduation  require- 
ments is  not  subjected  to  unnecessary  dU- 
ruptions  In  education  or  inequitable,  unduly 
burdensome,  or  duplicative  education  re- 
quirements. Such  report  shall  be  submitted 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  813.  effective  DATE 

This  title  shall  take  effect  on  October  1. 
1985. 
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TITLE  IX— PR(X  IREMENT  POLICY  REFORM 

AND  OTHER  PROCl  REMENT  MATTERS 
SEC    901   SHORT  TITLE 

This  title  may   be  cited  as  the     Defense 
Procurement  Improvement  Act  of  1985" 
Part  A— Program  Management  Matters 

SEC   911    RECULATIONS  REl.ATINCi  TO  \LLOW  ABLE 
COSTS 

<ai  Regulation  of  Allowable  Costs  Pay 
ABLE  TO  Defense  Contractors  i  1 )  Chapter 
137  of  title  10.  United  States  Code,  us 
amended  by  adding  at  the  end  thereof  the 
following  new  section 
"92324.  .Allowable  costs  under  defense  cuntrart.s 

(axil  The  Secretary  of  Defense  shall  re 
quire  that  a  covered  contract  provide  that  if 
the  contractor  submits  to  the  Department 
of  Defense  a  proposal  for  settlement  of  indi 
rect  costs  incurred  by  the  contractor  for  any 
period  after  such  costs  have  been  accrued 
and  if  that  proposal  includes  the  submission 
of  a  cost  which  is  unallowable  because  the 
cost  violates  a  cost  principle  in  the  Federal 
Acquisition  Regulation  or  the  Department 
of  Defense  Supplement  to  the  Federal  Ac- 
quisition Regulation,  the  cost  shall  be  disal- 
lowed. 

<2)  If  the  Secretary  determines  by  clear 
and  convincing  evidence  that  a  cost  submit 
led  by  a  contractor  in  its  proposal  for  settle- 
ment is  unallowable  under  p.iragraph  ili. 
the  Secretary  shall  assess  a  penalty  against 
the  contr8u:tor  in  an  amount  equal  to— 

(A)  the  amount  of  the  disallowed  costs, 
plus 

■(B)  interest  ito  be  computed  based  on 
regulations  issued  by  the  Secretary)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in 
excess  of  the  amount  to  which  the  contrac- 
tor was  entitled. 

(b)  If  the  Secretary  determines  that  a 
proposal  for  settlement  of  indirect  costs 
submitted  by  a  contractor  includes  a  cost 
determined  to  be  unallowable  in  the  case  of 
such  contractor  before  the  submission  of 
such  proposal,  the  Secretary  shall  assess  a 
penalty  against  the  contractor,  in  addition 
to  the  penalty  assessed  under  subsection  ca), 
in  an  amount  equal  to  two  times  the 
amount  of  such  cost. 

■■(c)  An  action  of  the  Secretary  under  sub- 
section (a) or (b)— 

■■(  1 )  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  605);  and 

(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act  (41  U.S.C.  606). 

■(d)  If  any  penalty  is  assessed  under  sub- 
section (a)  or  (b)  with  respect  to  a  proposal 
for  settlement  of  indirect  costs,  the  Secre- 
tary may  assess  an  additional  penalty  of  not 
more  than  $10,000  per  proposal. 

■(e)(1)  The  following  costs  are  not  allow- 
able under  a  covered  contract: 

•'A)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social  activities 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transporta- 
tion, and  gratuities). 

■■(B)  Costs  incurred  to  Influence  (directly 
or  indirectly)  legislative  action  on  any 
matter  pending  before  Congress  or  a  State 
legislature. 

■(C)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 
ceeding (including  filing  of  any  a  false  certi- 
fication' brought  by  the  United  States 
where  tne  contractor  is  found  liable  or  has 
pleaded  nolo  contendere  to  a  charge  of 
fraud  or  similar  proceeding  (including  filing 
of  false  certification). 


■(D)  Payments  of  fines  and  penalties  re 
.suiting  from  violations  of.  or  failure  to 
comply  with.  Federal.  State,  local,  or  for- 
eign laws  and  regulations,  except  when  in 
curred  as  a  result  of  compliance  with  specif 
ic  terms  and  conditions  of  the  contract  or 
specific  written  instructions  from  the  con 
Iracting  officer  authorizing  in  advance  such 
payments  in  accordance  with  applK'able  reg 
ulations  of  the  Secretary  of  Defense. 

lE)  Costs  of  membership  in  any  social, 
dining,  or  country  club  or  organization 
'■(F)  Cost5  of  alcoholic  beverages 

■(G)  Contributions  or  donations,  regard 
less  of  the  recipient 

■■(H)  Costs  of  advertising  designed  to  pro 
mote  the  contractor  or  its  products. 

1 1)  Costs  of  promotional  items  and 
memorabilia,  including  models,  gifts,  and 
souvenirs 

(J)  Costs  (or  travel  by  commercial  air 
oraft  which  exceed  the  amount  of  the  stand- 
ard commercial  fare 

i2i  The  Secretar.\  shall  prescribe  regula 
tions  to  implement  this  section.  Such  regu- 
lations may  establish  appropriate  defini- 
tions, exclusions,  limitations,  and  qualifica- 
tions. 

ifxli  The  Secretary  shall  prescribe  pro- 
posed regulations  to  amend  those  provisions 
of  the  Department  of  Defense  Supplement 
to  the  Federal  Acquisition  Regulation  deal- 
ing with  the  allowability  of  contractor  costs. 
The  amendments  shall  define  in  detail  and 
in  specific  terms  those  costs  which  are  unal- 
lowable, in  whole  or  in  part,  under  covered 
contracts.  These  regulations  shall,  at  a  mini- 
mum, clarify  the  cost  principles  applicable 
to  contractor  costs  of  the  following: 
"(A)  Air  shows. 

(B)  Membership  in  civic,  community,  and 
professional  organizations. 

iCi  Recruitment 

iD)  Employee  morale  and  welfare. 

■(E)  Actions  to  influence  'directly  or  indi- 
rectlyi  executive  branch  action  on  regula- 
tory and  contract  matters  (other  than  costs 
incurred  in  regard  to  contract  proposals 
pursuant  to  solicited  or  un.solicited  bids). 

iF)  Community  relations 
■'(G)  Dining  facilities. 

"(H)  Professional  and  consulting  services. 
including  legal  services. 

1 1 1  Compensation. 

(J)  Selling  and  marketing. 
■■(K)  Travel. 
■■(L)  Public  relations. 

(M)  Hotel  and  meal  expenses. 

(N)  Expense  of  corporate  aircraft. 

(O)  Company-furnished  automobiles. 

(P)  Advertising. 
■'(2)  The  regulations  shall  require  that  a 
contracting   officer   not   resolve   any   ques- 
tioned costs  until  he  has  obtained— 

(A)  adequate  documentation  with  respect 
to  such  costs;  and 

(B)  the  opinion  of  the  defense  contract 
auditor  on  the  allowability  of  such  costs. 

1 3 1  The  regulations  shall  provide  that,  to 
the  maximum  extent  practicable,  the  de- 
fense contract  auditor  be  present  at  any  ne- 
gotiation or  meeting  with  the  contractor  re- 
garding a  determination  of  the  allowability 
of  indirect  costs  of  the  contractor. 

(4)  The  regulations  shall  require  that  all 
categories  of  costs  designated  in  the  report 
of  the  defense  contract  auditor  as  ques- 
tioned with  respect  to  a  proposal  for  settle- 
ment be  resolved  in  such  a  manner  that  the 
amount  of  the  individual  questioned  costs 
that  are  paid  will  be  reflected  in  the  settle- 
ment. 

(g)  The  regulations  of  the  Secretary  re- 
quired  to   be   prescribed   under  subsections 


(ei  and  if )( 1 )  shall  require,  to  the  maximum 
extent  practicable,  that  such  regulations 
apply  to  all  subcontractors  of  a  covered  con- 
tract. 

■(h)(1)  A  proposal  for  settlement  of  indi 
rect  costs  applicable  to  a  covered  contrac 
shall  include  a  certification  by  an  official  o 
the  contractor  that,  to  the  best  of  the  certi 
fying  official's  knowledge  and  belief,  all  in 
direct  costs  included  in  the  proposal  are  al 
lowable  Any  such  certification  shall  be  in  a 
form  prescribed  by  the  Secretary. 

(2i  The  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
may  waive  the  requirement  for  certification 
under  paragraph  ( 1 )  in  the  case  of  any  con- 
tract if  the  Secretary  — 

(A)  determines  in  such  case  that  it  would 
be  in  the  interest  of  the  United  States  to 
waive  such  certification;  and 

(B)  states  in  writing  the  reasons  for  that 
determination  and  makes  such  determina- 
tion available  to  the  public. 

(1)  The  submission  to  the  Department  of 
Defense  of  a  proposal  for  settlement  of 
costs  for  any  period  after  such  costs  have 
been  accrued  that  includes  a  cost  that  is  ex- 
pressly specified  by  statute  or  regulation  as 
being  unallowable,  with  the  knowledge  that 
such  cost  is  unallowable,  shall  be  subject  to 
the  provisions  of  section  287  of  title  18  and 
.section  3729  of  title  31. 

(J)  In  this  section,  covered  contracf 
means  a  contract  for  an  amount  more  than 
$100,000  entered  into  by  the  Department  of 
Defense  other  than  a  fixed-price  contract 
without  cost  incentives .'. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

■2324.  Allowable  costs  under  defense  con- 
tracts. ". 

(b)  Regulations.— (1)  Not  later  than  150 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  pre- 
scribe the  regulations  required  by  subsec- 
tions (e)  and  (f)  of  section  2324  of  title  10, 
United  States  Code,  as  added  by  subsection 
I  a).  Such  regulations  shall  be  published  in 
accordance  with  section  22  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418b). 

(2)  The  Secretary  shall  review  such  regu- 
lations at  least  once  every  five  years.  The 
results  of  each  such  review  shall  be  made 
public. 

(c)  Effective  Date.— Section  2324  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  only  to  contracts  for 
which  solicitations  are  issued  on  or  after  the 
date  on  which  such  regulations  are  pre- 
scribed. 

SEC     912     MCLTIPLE    SOCRrES    FOB    MAJOR    I)E- 
EE.NSE  ACQl  ISITION  PROCRAMS 

(a)  In  General.— (1)  Chapter  137  of  title 
10.  United  States  Code,  is  amended  by  in- 
serting after  section  2305  the  following  new- 
section: 

"8  2305a.  .M^or  programs:  competitive  alternative 
sources 

■  (a)(1)  The  Secretary  of  Defense  may  not 
begin  full-scale  development  under  a  major 
program  until— 

■(A)  the  Secretary  prepares  an  acquisition 
strategy  for  the  program;  and 

■(B)  the  Secretary  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  acquisition  strategy  for  that 
program 

(2)  The  report  required  by  paragraph 
1  IxBi  shall  be  submitted  not  later  than  the 
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date  of  the  submission  of  the  President's 
budget  to  Congress  for  the  fiscal  year  for 
which  the  initial  request  is  made  for  appro- 
priations for  full-scale  development  of  the 
program. 

(3)  If  the  Secretary  proposes  to  revise  an 
acquisition  strategy  prepared  under  para- 
graph (1)  after  the  report  on  that  strategy 
is  submitted  under  that  paragraph,  the  Sec- 
retary shall  submit  to  the  committees  a 
report  describing  the  proposed  revision. 
Such  a  revision  may  not  be  implemented 
until  60  days  after  the  date  on  which  the 
report  on  the  revision  is  received  by  those 
committees. 

1 4)  The  Secretary  shall  ensure  that  con- 
tracts for  each  major  program  are  awarded 
in  accordance  with  the  acquisition  strategy 
for  such  program. 

(bul)  The  acquisition  strategy  prepared 
under  subsection  (a)  for  a  major  program 
shall  provide  that  there  will  be  competitive 
alternative  sources  available  for  the  system 
(and  each  major  subsystem)  under  the  pro- 
gram throughout  the  period  from  the  begin- 
ning of  full-scale  development  through  the 
end  of  production. 

■■(2)  In  carrying  out  this  subsection,  the 
Secretary  may  provide  that  the  requirement 
for  competitive  alternative  sources  for  a 
system  or  subsystem  is  satisfied  even 
though  the  sources  for  that  system  or  sub- 
system do  not  develop  or  produce  identical 
systems  if  the  systems  developed  or  pro- 
duced serve  similar  functions  and  compete 
effectively  with  each  other. 

••(c)(1)  In  preparing  an  acquisition  strate- 
gy for  a  major  program,  the  Secretary  may 
waive  subsection  (b)  with  respect  to  full- 
scale  development  of  that  program  if  the 
Secretary  determines  that  the  application 
of  that  subsection  to  full-scale  development 
of  that  program  — 

•■(A)  would  not  materially  reduce  the  tech- 
nological risks  associated  with  the  program: 

••(B)  would  not  likely  result  in  an  improve- 
ment in  design  commensurate  with  the  addi- 
tional cost: 

(C)  would  result  in  unacceptable  delays 
in  fulfilling  the  needs  of  the  Department  of 
Defense:  or 

••(D)  would  be  adverse  to  the  national  se- 
curitv  interests  of  the  United  States. 

( 2 )  In  preparing  an  acquisition  strategy 
for  a  major  program,  the  Secretary  may 
waive  the  requirement  of  subsection  (b) 
with  respect  to  production  under  the  pro- 
gram if  the  Secretary  determines  that  the 
application  of  that  subsection  to  production 
under  the  program— 

(A)  would  increase  the  total  cost  for  the 
program: 

(B)  would  result  in  unacceptable  delays 
in  fulfilling  the  needs  of  the  Department  of 
Defense:  or 

■(C)  would  be  adverse  to  the  national  se- 
curity interests  of  the  United  States. 

(3)  If  the  Secretary  grants  a  waiver 
under  paragraph  (1)  or  (2),  the  report  sub- 
mitted under  subsection  (a)  with  respect  to 
that  program— 

(A)  shall  include  notice  that  the  waiver 
has  been  made:  and 

(B)  shall  set  forth  the  reasons  for  the 
waiver,  together  with  supporting  documen- 
tation of  comparative  cost  and  schedule  esti- 
mates and  other  background  material. 

•(4)  The  Secretary  shall  separately  exer- 
cise the  authority  under  paragraphs  (1)  and 
(2)  for  each  major  defense  acquisition  pro- 
gram, 

■•(d)  In  this  section: 

(1)  Major  program'  means  a  major  de- 
fense acquisition  program,  as  such  term  is 
defined  in  section  139a(a)  of  this  title. 


"(2)  'Major  subsystem',  with  respect  to  a 
major  program,  means  a  subsystem  of  the 
system  developed  under  the  program  that  is 
purchased  directly  by  the  United  States  and 
for  which— 

•'(A)  the  amount  for  research,  develop- 
ment, test  and  evaluation  is  10  percent  or 
more  of  the  amount  specified  in  section 
139a(a)(l)(B)  of  this  title  as  the  research, 
development,  test  and  evaluation  funding 
criterion  for  identification  of  a  major  de- 
fense acquisition  program;  or 

••(B)  the  amount  for  production  is  10  per- 
cent or  more  of  the  amount  specified  in  sec- 
tion 139a(a)(l)(B)  of  this  title  as  the  produc- 
tion funding  criterion  for  identification  of  a 
major  defense  acquisition  program.". 

(2)  The  table  of  sections  at  the  begirming 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2305  the 
following  new  item: 

••2305a.  Major  programs:  competitive  alter- 
native sources." 

(b)  Effective  Date.— Section  2305a  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  major 
defense  acquisition  programs  for  which 
funds  for  full-scale  development  are  first  re- 
quested for  a  fiscal  year  after  fiscal  year 
1986. 

SEC,  913.  MINIMUM  PERCENTAGE  OF  COMPETITIVE 
PROCUREMENTS 

(a)  Annual  Goal.— The  Secretary  of  De- 
fense shall  establish  for  each  fiscal  year  a 
goal  for  the  percentage  of  defense  procure- 
ments to  be  made  during  that  year  (ex- 
pressed in  total  dollar  value  of  contracts  en- 
tered into)  that  are  to  be  competitive  pro- 
curements. 

(b)  Annual  Report.— (1)  The  Secretary 
shall  submit  to  Congress  a  report  each  year 
on  the  goal  for  the  next  fiscal  year.  Such 
report  shall  propose  means  for  promoting 
and  expanding  competition  in  Department 
of  Defense  procurement  and  shall  sunrmia- 
rlze  the  accomplishments  in  meeting  the  es- 
tablished goals  for  the  prior  fiscal  year. 

(2)  The  report  shall  be  submitted  not  later 
than  April  1  of  each  year  with  respect  to 
the  next  fiscal  year. 

(c)  Definition.— For  the  purposes  of  this 
section,  the  term  "competitive  procure- 
ments" metms  procurements  made  by  the 
Department  of  Defense  through  the  use  of 
competitive  procedures,  as  defined  in  sec- 
tion 2304  of  title  10,  United  States  Code. 

SEC.  914.  REGULATIONS  TO  CONTROL  PRICES  THAT 
MAY  BE  PAID  FOR  SPARE  PARTS 

(a)  Identification  of  Management  Prob- 
lems.— The  Congress  determines  that  in  the 
acquisition  of  spare  parts  the  Department 
of  Defense  has  In  some  instances  paid  un- 
reasonably high  prices  due  to  the  following 
management  problems: 

(1)  Some  parts  have  been  built  to  overly 
detailed  specifications. 

(2)  Some  parts  have  been  designed  and 
fabricated  in  ^ti-^h  a  manner  that  excessive 
engineering  and  manufacturing  steps  have 
been  involved  resulting  in  a  price  in  excess 
of  the  intrinsic  value  of  the  part. 

(3)  Some  parts  have  been  purchased  in 
very  small,  and  thus  highly  uneconomic, 
quantities.  . 

(4)  Some  parts  have  had  inappropriate 
amounts  of  corporate  overhead  assigned  to 
them,  resulting  In  a  price  in  excess  of  the  in- 
trinsic value  of  the  part. 

(5)  Some  parU  have  not  been  purchased 
directly  from  the  manufacturer,  and  thus 
the  Government  has  unnecessarily  paid  an 
additional  profit  to  the  seller. 

(6)  Some  parts  have  not  been  purchased 
througn  a  cc..ipeti„ive  proceoa. 


(7)  Some  parts  have  been  sold  with  unrea- 
sonably high  profits  included  in  the  price. 

(b)  Report.— (1)  The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report— 

(A)  describing  the  specific  actions  taken 
by  the  Department  of  Defense  to  address 
the  management  problems  identified  in  sub- 
section (a):  and 

(B)  evaluating  such  actions  to  determine 
whether  the  actions  have  been  successful  in 
remedying  those  management  problems. 

(2)  The  rejMjrt  shall  be  submitted  not  later 
than  January  31,  1986. 

(c)  Proposals  for  Additional  Administra- 
tive OR  Legislative  Remedies.— If  the  Sec- 
retary of  Defense  concludes  that  the  man- 
agement problems  identified  in  subsection 
(a)  have  not  been  successfully  remedied  by 
actions  of  the  Department  of  Defense,  the 
Secretary— 

(1)  shall  issue  proposed  regulations  to 
limit  the  prices  that  may  be  chsu-ged  by  de- 
fense contractors  for  spare  parts;  and 

(2)  shall,  if  the  Secretary  determines  that 
legislation  is  necessary  to  remedy  any  of 
such  problems,  submit  to  Congress  proposed 
legislation  to  remedy  those  problems. 

(d)  Construction  of  Section.— This  sec- 
tion does  not  supersede  the  requirements  of 
section  1245  of  the  Department  of  Defense 
Authorization  Act.  1985  (Public  Law  98- 
525).  the  provisions  of  which  the  Secretary 
of  Defense  has  failed  to  comply  with  as  of 
July  25,  1985. 
SEC.  915.  SHOULD-COST  ANALYSES 

(a)  Report  on  Annual  Plan.— The  Secre- 
tary of  Defense  shall  submit  to  Congress  an 
annual  report  setting  forth  the  Secretary's 
plan  for  the  performance  during  the  next 
fiscal  year  of  cost  analyses  for  major  de- 
fense acquisition  programs  for  the  purpose 
of  determining  how  much  the  production  of 
covered  systems  under  such  programs 
should  cost.  The  report  shall  describe— 

(1)  which  covered  systems  the  Secretary 
plans  to  apply  such  an  analysis  to; 

(2)  which  covered  systems  the  Secretary 
does  not  plan  to  apply  such  an  analysis  to 
and.  in  each  such  case,  the  reasons  for  not 
applying  such  an  analysis;  and 

(3)  which  systems  were  determined  not  to 
be  covered  systems  under  a  major  defense 
acquisition  program  and  the  reasons  for 
that  determination. 

(b)  Covered  Systems.— For  the  purposes 
of  subsection  (a),  a  system  under  a  major 
defense  acquisition  program  shall  be  consid- 
ered to  be  a  covered  system  If — 

(Da  production  contract  for  the  system  is 
to  be  awarded  during  the  year  following  the 
next  fiscal  year  using  procedures  other  than 
full  and  open  competition; 

(2)  initial  production  of  the  system  has  al- 
ready taken  place; 

(3)  the  current  plans  for  the  Department 
of  Defense  include  production  of  substantial 
quantities  of  identical  or  similar  items  in 
fiscal  years  beyond  the  next  fiscal  year; 

(4)  the  work  to  be  performed  under  the 
contract  is  sufficiently  defined  to  permit  an 
effective  analysis  of  what  production  of  the 
system  by  the  contractor  should  cost;  and 

(5)  major  changes  in  the  program  are  un- 
likely. 

(c)  Submittal  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Committees  on  Armed  Senices  of  the 
Senate  and  the  House  of  Representatives 
not  later  than  the  date  on  which  the  budget 
for  the  next  fiscal  year  is  submilt«d  each 
year. 
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Id)  Definition— The  term  major  defense 
acquisition  program'  has  the  meaning  given 
such  term  in  section  139aia)(l)  of  title  10. 
United  States  Code 

<ei    Effective    Date— This    section    shall 
apply  to  covered  systems  for  which   initial 
production  funds  are  first  appropriated  for 
a  fiscal  year  after  fiscal  year  1986 
SE«    916  l.lMrTATIONS  ON  PR(K;RKSS  pavmknts 

lai  In  General.— The  Secretary  of  De 
fense  shall  en.sure  that  any  payment  for 
work  in  progress  (including  materials.  labor 
and  other  items)  under  a  defense  contract 
that  provides  for  such  payments  is  commen 
surate  with  the  work,  which  meets  stand 
ards  of  quality  established  under  the  con 
tract,  that  has  been  accomplished. 

'bi  Requirements  With  Respect  to  Unde 
PiNiTizED  Contracts. -The  Secretary  shall 
ensure  that  progress  payments  referred  to 
in  subsection  (a)  are  not  made  for  more 
than  80  percent  of  the  work  accomplished 
under  a  defense  contract  so  long  as  the  Sec- 
retary has  not  made  the  contractual  terms, 
specifications,  and  price  definite 

lo  Waiver  or  Small  Purchases —This 
section  does  not  apply  to  contracts  for 
amounts  less  than  the  threshold  for  small 
purchases  applicable  under  section 
2304(gH2i  of  title  10.  United  States  Code 

(di  Eppective  Date.— This  section  shall 
apply  only  to  contracts  for  which  .solicita 
tions  are  issued  on  or  after  150  days  after 
the  enactment  of  this  Act. 

SEC.   »I7.  COST  AND  PRICE   MANAGEMENT   IN    [)E 
EENSE  PRCKl  RE.MENT 

la)  In  General.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec 
tion: 

■■§  2406.  Cost  and  price  managrment 
ta)  In  this  section: 

111  Covered  contract'  means  a  contract 
that  IS  awarded  by  a  defense  agency  using 
procedures  as  defined  in  chapter  137  of  this 
title  and  that  is  subject  to  the  provisions  of 
section  2306(f)  of  this  title,  including  con 
tracts  for  full-scale  engineering,  develop- 
ment, or  production. 

"(2)  Defense  agency'  means  the  Depart- 
ment of  Defense,  the  Department  of  the 
Army,  the  Department  of  the  Navy,  the  De- 
partment of  the  Air  Force,  and  the  Defense 
Logistics  Agency. 

'(b)(1)  A  defense  agency  that  is  responsi- 
ble for  the  acquisition  of  property  i  includ- 
ing major  manufactured  end  items)  or  serv- 
ices under  a  covered  contract  shall  cause  to 
be  recorded  the  contractors  proposed  and 
negotiated  cost  and  pricing  data  acquired  by 
the  agency  into  appropriate  categories. 
Such  categories  shall  include  labor  costs, 
material  costs,  subcontract  costs,  overhead 
costs,  general  and  aulministrative  costs,  fee 
or  profit,  recurring  costs,  and  nonrecurring 
costs. 

"(2)(A)  A  defense  agency  that  is  responsi- 
ble for  the  acquisition  of  major  manufac- 
tured end  items  under  a  covered  contract 
shall  cause  to  be  recorded  the  proposed  and 
negotiated  bills  of  labor  for  labor  use  by  the 
prime  contractor  and  each  associate  con- 
tractor in  manufacturing  the  item  and  for 
labor  used  by  each  such  contractor  in  per- 
forming routine  testing  relating  to  the  item. 
The  bill  of  labor  relating  to  the  labor  used 
by  any  such  contractor  shall  reflect  such 
contractors  computation  of  the  work  re- 
quired in  manufacturing  parts  and  subas- 
semblies for  the  end  item  and  in  performing 
routine  testing  of  such  parts  and  subassem- 
blies. 

(B)  Each  contractor  preparing  a  bill  of 
labor  referred  to  in  subparagraph  lA)  shall 


specify  in  the  bill  of  labor  the  current  indus- 
trial engineering  standard  hours  of  work 
content  lalso  known  as  should-take  times') 
for  the  work  included  in  a  component  of  the 
bill  of  labor  and  for  the  total  work  included 
in  the  bill  of  labor  The  contractor  shall 
base  the  standard  hours  of  work  content 
specified  in  the  bill  of  labor  on  the  fair 
day's  work  concept,  as  such  term  is  under 
stood  in  competitive  commercial  manufac 
turing  industries  in  the  United  States  The 
contractor  s  standard  hours  of  work  content 
included  in  the  bill  of  labor  may  not  vary 
from  time  standards  derived  from  commer- 
cially available  predetermined  time  stand 
ard  systems  widely  used  in  the  United 
States,  as  determined  by  the  defense 
agency,  subject  to  verification  by  audit 

iCi  The  head  of  a  defense  agency  acquir- 
ing a  bill  of  labor  referred  to  in  subpara- 
graph I  A)  shall  provide  for  the  maintenance 
of  the  information  relating  to  standard 
hours  of  work  content  included  under  sub 
paragraph  iBi  and  shall  review  such  in/or 
mation  to  determine  changes  in  measured 
work  content  as  work  progresses  under  the 
contract  to  which  the  bill  of  labor  relates. 

(3'  A  defense  agency  that  is  responsible 
for  the  acquisition  of  major  manufactured 
end  Items  under  a  covered  contract  shall 
cause  to  be  recorded  the  proposed  and  nego 
tiated  bills  of  material  used  by  the  prime 
contractor  and  each  associate  contractor 
under  the  contract  in  manufacturing  the 
Item  and  of  material  used  by  each  such  con- 
tractor in  performing  routine  testing  relat 
ing  to  the  Item.  The  bill  of  material  used  by 
any  such  contractor  shall  reflect  such  con- 
tractors computation  of  the  material  re- 
quired for  manufacturing  parts  and  subas- 
semblies for  the  end  item  and  for  routine 
testing  of  such  parts  and  subassemblies.  The 
costs  set  out  in  the  bill  of  material  shall  be 
e.xpressed  in  current  dollars  and  shall  be 
maintained  and  received  in  a  manner  similar 
to  the  manner  provided  for  bills  of  labor  in 
paragraph  i2iiCi. 

i4)  A  defense  agency  that  is  responsible 
for  the  acquisition  of  property  (including 
major  manufactured  end  items)  or  services 
under  a  covered  contract  shall  cause  to  be 
recorded  incurred  costs  under  the  contract 
in  the  same  manner  as  the  defense  agency 
categorizes  and  records  proposed  and  nego- 
tiated costs.  Including  grouping  the  costs  as 
provided  under  paragraph  ( 1 ). 

icKl)  Nothing  in  this  section  shall  pro- 
hibit a  contractor  from  submitting  a  request 
for  payment  or  reimbursement  for  any  bill 
of  labor  or  any  bill  of  material  developed 
pursuant  to  an  approved  system  of  cost 
principles  and  procedures. 

12)  Nothing  in  this  section  shall  require 
the  submission  of  the  information  to  be  sub- 
mitted under  this  section  if  the  contractor 
does  not  maintain  such  information  on  the 
date  of  the  enactment  of  this  section.  ". 

lb)   Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
2406.  Cost  and  price  management." 

SEC  9|K.  CON-TRACTEI)  ADVISORY  AND  ASSISTANCE 
SERVICES 

I  a)  Accounting  Procedure.— ( 1)  The  Sec- 
retary of  Defense  shall  require  that  there 
be  established  within  each  military  depart- 
ment an  8u:countlng  procedure  to  aid  in  the 
identification  and  control  of  expenditures 
for  services  identified  as  contracted  advisory 
and  assistance  services. 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  submit  to  Congress  a  report  de- 


scribing the  accounting  procedure  estab- 
lished in  accordance  with  paragraph  (1)  and 
the  Implementation  of  that  procedure  in 
each  military  department. 

lb)  Regulations  To  Identify  Contracted 
Advisory  and  Assistance  Services.  — (1) 
The  Secretary  shall  prescribe  regulations 
which  specifically  describe— 

(A)  what  .services  the  Department  of  De- 
fense considers  lo  be  contracted  advisory 
and  assistance  services;  and 

iB)  of  those  services,  which  services  are 
carried  out  in  direct  support  of  a  weapon 
system  and  are  essential  to  the  develop- 
ment, production,  or  maintenance  of  the 
system. 

(2)  In  prescribing  regulations  under  para- 
graph (1).  the  Secretary  shall  consider  the 
following  areas: 

(A)  Management  and  professional  serv- 
ices 

iBi  Special  studies  and  analyses. 

iC'i  Management  and  support  services  for 
research  and  development  activities. 

(D)  Training. 

lE)  Management  review  of  program- 
funded  organizations. 

I  F)  Public  relations. 

(G)  Other  consulting  services. 

iH)  Engineering  development  and  oper- 
ational systems  development  related  to  re- 
search and  development  activities  and  pro- 
duction activities. 

1 1 )  Technical  assistance. 

I  J)  Technical  representation. 

iK)  Quality  control,  testing,  and  inspec- 
tion services. 

(L)  Specialized  medical  services. 

I M 1  Architectural  and  engineering  serv- 
ices, other  than  in  connection  with  con- 
struction. 

iN)  Technical  and  management  assistance 
for  weapons  systems  management  and 
review. 

(3)  Regulations  required  by  paragraph  (1) 
shall  be  prescribed  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

(C)  Congressional  Budget  Documents  — 
Budget  documents  presented  to  Congress  in 
support  cf  the  annual  budget  for  the  De- 
partment of  Defense— 

(1)  shall  identify  the  total  amount  re- 
quested for  contracted  advisory  and  assist- 
ance services  (as  defined  under  regulations 
prescribed  under  subsection  ib)); 

(2)  shall  identify  the  amount  requested 
for  each  category  of  such  services  estab- 
lished by  regulations  prescribed  under  sub- 
section (b);  and 

(3)  within  each  such  category,  shall  sepa- 
rately set  forth  amounts  for  such  services 
described  in  subsection  (b)(1)(B). 

SE(  .  919  REVISION  A.ND  EXTENSION  OF  PROCl  RE- 
MENT  TECHNICAL  ASSISTANCE  COOP- 
ERATIVE AGREEMENT  PR(M:RAM 

(a)    Program    Revisions.— Sections    2411 
through    2414    of    title    10.    United    States 
Code,  are  amended  to  read  as  follows: 
"9  241 1.  Dennltionit 

"In  this  chapter: 

"( 1 )  Eligible  entity'  means— 

"(A)  a  State  (as  defined  in  section  6302(5) 
of  title  31); 

"(B)  a  local  government  (as  defined  in  sec- 
tion 6302(2)  of  title  31);  and 

"(C)  a  private,  nonprofit  organization. 

"(2)  Distressed  entity"  means  an  eligible 
entity  (within  the  meaning  of  paragraph 
(1)(B))  that- 

(A)  has  a  per  capita  income  of  80  percent 
or  less  of  the  State  average;  or 
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■(B)  has  an  unemployment  rate  one  per- 
cent greater  than  the  national  average  for 
the  most  recent  24-month  period  for  which 
statistics  are  available. 

(3)    Secretary'   means  the  Secretary  of 
Defense  acting  through  the  Director  of  the 
Defense  Logistics  Agency. 
"S  211;;.  Purposes 

The  purposes  of  the  program  authorized 
by  this  chapter  are— 

■  (1)  to  increase  assistance  by  the  Depart- 
ment of  Defense  to  eligible  entities  furnish- 
ing procurement  technical  assistance  to 
business  entities:  and 

"(2)  to  assist  eligible  entities  in  the  pay- 
ment of  the  costs  of  establishing  and  carry- 
ing out  new  procurement  technical  assist- 
ance programs  and  maintaining  existing 
procurement  technical  assistance  programs. 
"ti  241.3.  Cooperative  airreementii 

•  (a)  The  Secretary,  in  accordance  with  the 
provisions  of  this  chapter,  may  enter  into 
cooperative  agreements  with  eligible  entities 
to  carry  out  the  purposes  of  this  chapter. 

(b)  Under  any  such  cooperative  agree- 
ment, the  eligible  entity  shall  agree  to  fur- 
nish procurement  technical  assistance  to 
business  entities  and  the  Secretary  shall 
agree  to  defray  not  more  than  one-half  of 
the  eligible  entity's  cost  of  furnishing  such 
assistance,  except  that  in  the  case  of  an  eli- 
gible entity  that  is  a  distressed  entity,  the 
Secretary  may  agree  to  furnish  more  than 
one-half,  but  not  more  than  three-fourths, 
of  such  cost. 

■■(c)  In  entering  into  cooperative  agree- 
ments under  subsection  (a),  the  Secretary 
shall  assure  that  at  least  one  procurement 
technical  assistance  program  is  carried  out 
in  each  Department  of  Defense  contract  ad- 
ministration services  region  during  each 
fiscal  year. 
"()  2111.  Limitation 

The  value  of  the  assistance  furnished  by 
the  Secretary  to  any  eligible  entity  to  carry 
out  a  procurement  technical  assistance  pro- 
gram under  a  cooperative  agreement  under 
this  chapter  during  any  fiscal  year  may  not 
exceed  $150,000.  ". 

<b)  Funding.— Section  2415  of  such  title  is 
amended— 

( 1)  in  subsection  (a)— 

(A)  by  striking  out  'fiscal  year  1985  is  50 
percent  and  during  fiscal  year  1986"  in  para- 
graph   (2)    and    inserting    in    lieu    thereof 
fiscal  years  1986  and  1987'':  and 

(Bi  by  adding  at  the  end  the  following 
new  paragraph: 

(3)  This  subsection  shall  apply  only  to 
the  first  $3,000,000  appropriated  to  carry 
out  this  chapter  in  each  of  fiscal  years  1986 
and  1987. ": 

1 21  by  striking  out  "fiscal  year  1986"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
■  fiscal  year  1987  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(ci  For  any  amount  appropriated  to  carry 
out  this  chapter  for  fiscal  year  1986  or  1987 
in  excess  of  $3,000,000,  the  Secretary  shall 
allocate  funds  available  for  assistance  under 
this  chapter  equally  to  each  Defense  Con- 
tract Administration  Services  region.  If  in 
any  such  fiscal  year  there  is  an  insufficient 
number  of  satisfactory  proposals  in  a  region 
for  cooperative  agreements  to  allow  effec- 
tive use  of  the  funds  allocated  to  that 
region,  the  funds  remaining  with  respect  to 
that  region  shall  be  reallocated  among  the 
remaining  regions .". 

(c)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1986  and  $6,000,000 


for  fiscal  year  1987  to  be  available  for  the 
purpose  of  furnishing  assistance  to  carry 
out  procurement  technical  assistance  pro- 
grams under  cooperative  agreements  en- 
tered into  under  chapter  142  of  title  10, 
United  States  Code. 

(2)  Amounts  appropriated  for  fiscal  years 
1986  and  1987  for  operation  and  mainte- 
nance for  the  Department  of  Defense  are 
available  to  defray  the  expenses  of  adminis- 
tering the  provisions  of  such  chapter  during 
each  such  fiscal  year,  including  the  ex- 
penses related  to  the  employment  of  any  ad- 
ditional personnel  necessary  to  administer 
such  provisions. 

(d)    Eftective    Date.— The    amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1,  1985. 
Part  B— Procurement  Personnel  Matters 

sec.  921.  post-government-service  employ- 
ment bars  on  senior  defense  of- 
FICIALS 

Whoever  being  a  Presidential  appointee  in 
Federal  employment  acts  as  a  primary  gov- 
ernment representative  in  the  negotiation 
of  a  government  contract  or  the  settlement 
thereof  with  a  defense  contractor  shall  not 
within  two  years  after  the  termination  of 
said  activities  with  such  contractor  accept 
employment  from  that  contractor  and  upon 
a  knowing  violation  of  this  provision  the 
employee  shall  be  punished,  upon  convic- 
tion, with  a  prison  term  of  up  to  one  year 
and  a  fine  of  up  to  $5,000  smd  said  defense 
contractor  shall  forfeit  up  to  $50,000  in  liq- 
uidated damages  to  the  Federal  Govern- 
ment which  shall  be  provided  for  in  the  con- 
tract. The  Secretary  of  Defense  shall  imple- 
ment this  provision  by  appropriate  regula- 
tions, 

SEC.  922.  IMPROVED  REPORTING  AND  DISCLOSIRE 
FOR  FORMER  EMPLOYEES  OF  THE 
DEPARTMENT  OF  DEFENSE:  PREVEN- 
TION OF  CONFLICTS  OF  INTEREST 

(a)  Reporting  and  Disclosure  by  Former 
Emplo'yees. — Subsection  (a)(1)  of  section 
2397  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "by  negotiation":  and 

(2)  by  striking  out  ■$10,000"  and  inserting 
in  lieu  thereof  "$25,000". 

(b)  Penalties.— Subsection  (b)(2)  of  such 
section  is  amended  to  read  as  follows: 

"(2){A)  If  a  person  to  whom  this  subsec- 
tion applies  (i)  was  employed  by,  or  served 
as  a  consultant  or  otherwise  to,  a  defense 
contractor  at  any  time  during  a  year  at  an 
annual  pay  rate  of  at  least  $25,000  and  the 
defense  contractor  was  awarded  contracts 
by  the  Department  of  Defense  during  the 
preceding  year  that  totaled  at  least 
$10,000,000,  and  (ii)  within  the  2-year  period 
ending  on  the  day  before  the  person  began 
the  employment  or  consulting  relationship, 
the  person  served  on  active  duty  or  was  a  ci- 
vilian employee  for  the  Department,  the 
person  shall  file  a  report  with  the  Secretary 
of  Defense  in  such  manner  and  form  as  the 
Secretary  may  prescribe.  The  person  shall 
file  the  report  not  later  than  90  days  after 
the  date  on  which  the  person  began  the  em- 
ployment or  consulting  relationship. 

"(B)  The  person  shall  file  an  additional 
report  each  time,  during  the  2-year  period 
beginning  on  the  date  the  active  duty  or  ci- 
vilian employment  with  the  Department 
terminated,  that  the  person's  job  with  the 
defense  contractor  significantly  changes  or 
the  person  commences  an  employment  or 
consulting  relationship  with  another  de- 
fense contractor  under  the  conditions  de- 
scribed in  the  first  sentence.  A  person  re- 
quired to  file  an  additional  report  under  this 
subparagraph  shall  file  the  report  within  30 


days  after  the  date  of  the  change  or  the 
date  the  employment  or  consulting  relation- 
ship commences,  as  the  case  may  be.". 

(c)  Reports.— Subsection  (b)(3)  of  such 
section  is  amended— 

(1)  by  striking  out  clause  (D)  and  inserting 
in  lieu  thereof  the  following: 

"(D)  A  description  of  the  duties  and  work 
performed  or  to  be  performed  by  the  person 
for  the  defense  contractor,  and  a  description 
of  any  similar  duties  or  work  performed  for 
which  the  person  had  at  least  partial  re- 
sponsibility as  a  civilian  official  or  employee 
of  the  Department  of  Defense  or  a  member 
of  the  armed  forces  during  the  2-year  period 
referred  to  in  paragraph  (2)(A)(ii)."; 

(2)  in  clause  (F)— 

(A)  by  striking  out  "brief";  and 

(B)  by  striking  out  "3-year  period  before 
that  duty  or  service  ended"  and  inserting  in 
lieu  thereof  "2-year  period  referred  to  in 
paragraph  (2)(A)(ii)  and  a  description  of  the 
type  of  work  performed  and  the  extent  to 
which  such  work  was  performed  by  the 
person  for  the  defense  contractor  that  has 
employed  the  person  or  has  retained  the 
person  as  a  consultant";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(I)  A  statement  describing  any  disqualifi- 
cation action  taken  by  the  person  during 
the  2-year  period  referred  to  in  paragraph 
(2)(A)(ii)  with  respect  to  any  involvement  in 
a  matter  concerning  the  defense  contrac- 
tor.". 

(d)  Former  Contractor  Employees.— ( 1 ) 
Subsection  (c)(1)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "fiscal"  each  place  it 
appears;  and 

(B)  in  clause  (B)— 

(i)  by  striking  out  '3-year"  and  inserting 
in  lieu  thereof  "2-year";  and 

(ii)  by  striking  out  "$15,000"  and  inserting 
in  lieu  thereof  "$25,000", 

(2)  Subsection  (c)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  clause  (C)  and  insert- 
ing in  lieu  thereof  the  following: 

"(C)  A  description  of  the  duties  and  work 
performed  by  the  person  with  the  Depart- 
ment and  a  description  of  any  similar  duties 
or  work  for  which  the  person  had  at  least 
partial  responsibility  as  an  employee  or  con- 
sultant of  the  defense  contractor  during  the 
2-year  period  referred  te  in  paragraph 
(1)(B).";  and 

(B)  by  striking  out  clause  (P)  and  insert- 
ing in  lieu  thereof  the  following: 

"(F)  A  description  of  the  duties  and  work 
performed  by  the  person  for  the  defense 
contractor  and  a  description  of  the  type  of 
work  and  the  extent  to  which  such  work 
was  performed  by  the  person  in  connection 
with  contracts  of  the  defense  contractor 
with  the  Department  during  the  2-year 
period  referred  to  in  paragraph  (1)(B).". 

(e)  Reports  Not  To  Be  on  Fiscal  Year 
Basis.— Subsection  (e)  of  such  section  is 
amended  by  striking  out  "fiscal". 

(f)  Administrative  Penalty.— Subsection 
(f)  of  section  2397  of  such  title  is  amended 
to  read  as  follows: 

"(f)(1)  A  person  who  fails  to  comply  with 
the  filing  requirements  of  this  section  shall 
be  liable  to  the  United  States  for  an  admin- 
istrative penalty  in  the  amount  of  $10,000, 
or  in  such  lesser  amount  as  may  be  deter- 
mined by  the  Secretary  of  Defense,  consid- 
ering all  the  relevant  circumstances. 

"(2)  The  Secretary  shall  determine  wheth- 
er a  person  has  failed  to  file  a  report  re- 
quired by  this  section  and  shall  determine 
the  amount  of  the  penalty  under  paragraph 


21050 


CONGRESSIONAL  RECORD— HOUSE 


July  29.  1985 


UMI 


III  The  Secretary  shall  make  the  determi 
nations  on  the  record  after  opportunity  for 
an  agency  hearing  as  provided  in  subchap 
ter  II  of  chapter  5  of  title  5  I'nited  States 
Code  The  determinations  of  the  Secretary 
shall  be  subject  to  judicial  review  under 
chapter  7  of  such  title 

SEC  »2J  REQl  IRKMENTS  KKl.MINC.  Til  VHW  \TK 
EMPLOVMEST  (<)NT*t1N  BETUEEN 
CERTAIN  I)EP*RTV1ENT  (IE  riEEENSE 
PRIKI  REMENT  OKEK  lAI.S  \M)  HE 
EENSE  CONTRACTORS 

(a)  In  General  -1 1 !  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2397  the  following  new- 
section 
"f  2397a.    Requirements    reiatiriK    to    privatf    em 

ployment  contacts  between  certain  Department 

of  Defense   procurement   officials   and   defence 

contractors 

"(a I  In  this  section 

■■(li  Contract'  has  the  same  meaning  a.s 
provided  in  section  2397iai'l)  of  this  title 

■■(2i  Covered  defense  official  means  any 
individual  who  is  serving  — 

■■(A I  as  a  civilian  officer  or  employee  of 
the  Department  of  Defense  in  a  position  for 
which  the  rate  of  pay  is  equal  to  or  greater 
than  the  minimum  rate  of  pay  payable  for 
grade  GS-U  under  the  General  Schedule; 
or 

(B)  on  active  duty  in  the  armed  forces  in 
a  pay  grade  of  0-4  or  higher 

(3 1  Defense  contractor  has  the  same 
meaning  as  provided  m  section  2397(a)i2)  of 
this  title. 

(4)  Designated  agency  ethics  official'  has 
the  same  meaning  as  the  term  designated 
agency  official'  in  section  209il0)  of  the 
Ethics  in  Government  Act  of  1978  (92  Stat 
1850;  5  U.S.C  App.  i 

(5i  Employment'  means  a  relationship 
under  which  an  individual  furnishes  services 
in  return  for  any  payment  or  other  comprn 
sation  paid  directly  or  indirectly  to  the  indi 
vidual  for  the  services. 

(6)  Procurement  function'  includes,  with 
respect  to  a  contract,  any  function  relating 
to- 

"(A)  the  negotiation,  award,  administra- 
tion, or  approval  of  the  contract. 

"(Bi  the  selection  of  a  contractor. 

"(C)  the  approval  of  changes  in  the  con 
tract: 

"(D>  quality  assurance,  operation  and  de 
velopmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

"(El  the  management  of  the  procurement 
program. 

■(bKl)  If  a  covered  defense  official  who 
has  participated  in  the  performance  of  a 
procurement  function  in  connection  with  a 
contract  awarded  by  the  Department  of  De- 
fense contacts,  or  is  contacted  by.  the  de- 
fense contractor  to  whom  the  contract  was 
awarded  (or  an  agent  of  such  contractor)  re 
garding  future  employment  opportunities 
for  the  official  with  the  defense  contractor, 
the  official  (except  as  provided  in  paragrapn 
(2))  shall  — 

"(A)  promptly  report  the  contact  to  the 
official's  supervisor  and  to  the  designated 
agency  ethics  official  (or  his  designee i  of 
the  agency  in  which  the  covered  defense  of 
ficial  is  employed;  and 

(B)  for  any  period  for  which  future  em 
ployment  opportunities  for  the  covered  c^e- 
fense  official  have  not  been  rejected  by 
either  the  covered  defense  official  or  the  de- 
fense contractor,  disqualify  himself  from  all 
participation  in  the  performance  of  procure- 
ment functions  relating  to  contracts  of  the 
defense  contractor 

"(2)  A  covered  defense  official  is  not  re 
quired  to  report  the  first  contact  with  a  de- 


fense co.,tra;-tor  under  paragraph  ilnAi  or 
to  disqualify  him.scif  under  paragraph 
I  1  "Bi  if  the  defense  official  terminates  the 
contact  immediately  However,  if  an  addi 
tional  contact  of  the  same  or  a  similar 
nature  is  made  by  or  with  the  defense  con 
tractor,  the  covered  defense  official  shall 
report  las  provided  in  paragraph  (In  the 
contact  and  all  contacts  of  the  same  or  a 
similar  nature  made  by  or  with  the  defense 
contractor  during  the  90  day  period  ending 
on  the  date  the  additional  contact  is  made 
"(CI  A  report  required  by  subsecton  (bn  1  i 
shall  include— 

■ill  the  date  of  each  contact  covered  by 
the  report;  and 

2  1  a  brief  description  of  the  substance  of 
the  contact 

idii  1"A)  If  the  Secretary  of  Defense  de 
termines  under  paragraph  i2)  that  a  person 
has  failed  promptly  to  make  a  report  re 
quired  by  subsection  ibMlxA)  or  ibii2)  or 
has  failed  to  disqualify  himself  in  any  case 
in  which  he  is  required  to  do  so  under  sub 
section  ib)i  l)(Bi- 

1 1)  the  person  may  not  accept  or  continue 
employment  with  the  defense  contractor 
during  the  10-year  period  beginning  with 
the  date  of  separation  from  Government 
service;  and 

Ml  I  the  Secretary  may  impose  on  the 
person  an  administratue  penalty  in  the 
amount  of  $10,000,  or  m  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
taking  into  consideration  all  the  circum 
stances. 

iBi  An  individual  who  accepts  or  contin- 
ues employment  prohibited  by  subpara 
graph  (Am)  shall  be  liable  to  the  United 
States  for  an  administrative  penalty  as  pro 
vided  in  subparagraph  lAmii.  Such  penalty 
may  be  in  acJdition  to  any  penalty  previous 
ly  imposed  on  the  individual  under  subpara 
graph  I  A  II  ill  for  failure  promptly  to  make  a 
report  relating  to  the  defen.se  contractor  by 
whom  the  individual  is  employed  as  re 
quired  by  subsection  ibn  1  h  A)  or  ib)(2). 

'C  The  Secretary  of  Defense  may  take 
action  against  an  individual  under  thus  para- 
graph before,  on.  or  after  the  date  on  which 
the  individual  s  employment  with  the  Gov- 
ernment IS  terminated. 

i2)(A)  The  Secretary  of  Defense  shall  de- 
termine— 

ID  whether  an  individual  has  failed 
promptly  to  make  a  report  required  by  sub- 
section I  bill  II  A)  or  ibH2)  or  has  failed  to 
disqualify  himself  in  any  case  in  which  he  is 
required  to  do  .so  under  subsection  ibiilKBi 
and  whether  to  impose  a  penalty  under 
paragraph  ( DiAxii)  and  the  amount  of  such 
penalty:  and 

•liii  whether  an  individual  is  liable  to  the 
United  States  for  an  administrative  penalty 
under  paragraph  IhBi  and  the  amount  of 
such  penalty 

There  shall  be  a  rebuttable  presumption  in 
favor  of  a  covered  defense  official  that  fail 
ure  to  report  a  contact  with  a  defense  con- 
tractor or  failure  to  disqualify  himself  from 
participation  in  the  performance  of  certain 
procurement  functions  is  not  a  violation  of 
subsection  ibulnAi  or  'bii2i  or  subsection 
ibiilHB),  as  the  case  may  be,  if  the  defense 
official  has  received  an  opinion  in  writing 
from  the  designated  agency  ethics  official 
under  subsection  lei  stating  that  a  report  or 
di.squaliflcation  by  the  official  was  not  nec- 
essary 

•iB;  Determinations  of  the  Secretary 
under  subparagraph  lAi  shall  be  made  on 
the  record  after  opportunity  for  an  agency 
hearing  as  provided  m  subchapter  II  of 
chapter  .S  of  title  5    The  determinations  of 


the   Secretary   shall   be  subject    to   Judicial 
review  under  chapter  7  of  such  title 

lei  If  a  designated  agency  ethics  official 
or  his  designee  receives  a  report  required  by 
subsection  ibi  or  a  request  for  advice  from  a 
covered  defen.se  official  relating  to  a  contact 
de.scribed  in  such  subsc^ction,  the  designated 
agency  ethics  official  or  his  designee  may 
issue  a  written  opinion  regarding  the  neces- 
sity of  a  covered  defense  official  to  file  a 
report  or  disqualify  himself  from  participa- 
tion in  certain  procurement  functions,  as 
the  case  may  be 

if)  A  covered  defense  official  should  re- 
quest the  advice  of  his  supervisor  and  the 
appropriate  designated  agency  ethics  offi- 
V  lal  I  or  his  designed  on  matters  to  which 
this  .section  applies 

i2i  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2397  the 
following  new  item: 

2397a.    Requirements    relating    to    private 
emplo.sment    contacts   between 
certain  Department  of  Defense 
procurement    officials    and    de- 
fense contractors. ■■ 
lb)     Effective    Datf  — The    amendments 
made    by   subsection     ai   shall    take    effect 
with  respect  to  contacts  (referred  tn  in  sec- 
tion 2397a  of  title  10.  United  States  Code,  as 
added    by    subsection    ia>    of    this    section) 
made  on  or  after  the  date  of  enactment  of 
this  Act. 

SEC     !»2«    MANACIEMENT  OF  DEPARTMENT  OE  HE- 
EENSK  FRCUl  REMENT  PERSONNEL 

I  a)  Requirements  for  Education,  Train- 
ing, AND  Experience. -( 1 )  Part  II  of  subtitle 
A  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  chapter: 

••(  h.xpter  k.5— prodre.ment 
m.4N.a(;e.viknt  perso.nnel 


Sec. 
1621. 

1622. 


Definitions 

Education,   training,  and  experience 
requirements:  program  manag- 
ers. 
•'1623.   Education,  training,  and  experience 
requirements:  general  and  flag 
officers, 
1624.  Training  program:  quality  assurance 
personnel. 
■'§  1621.  Definitions 
In  this  chapter 

(1)  Program  manager'  means  an  officer 
or  employee  of  the  Department  of  Defense 
or  member  of  the  armed  forces  assigned  by 
the  Secretary  of  a  military  department  to 
have  overall  responsibility  for  acquisitions 
under  a  major  defense  acquisition  program. 
i2)  Procurement  command'  means  the 
Army  Materiel  Command,  the  systems  com- 
mands of  the  Navy,  the  Air  Force  Systems 
Command,  or  Air  Force  Logistics  Command 
I  or  any  successor  organization  of  any  such 
command). 

1 3)  Major  defense  acquisition  program' 
has  the  meaning  given  that  term  in  section 
139aia)(l )  of  this  title. 

"SI622.  Education,  training,  and  experience  re- 
quirements: program  managers 
la)  The  Secretary  of  each  military  de- 
partment shall  prescribe  regulations  estab- 
lishing requirements  for  the  education, 
training,  and  experience  of  any  person  as- 
signed to  duty  as  the  program  manager  of  a 
major  defense  acquisition  program  Such 
regulations  shall  be  subject  to  the  approval 
of  the  Secretary  of  Defense. 
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■•(b)  Regulations  under  subsection  (a) 
shall  require  that,  before  being  assigned  to 
duty  as  a  program  manager,  a  person— 

(II  must  have  attended  the  program 
management  course  at  the  Defense  Systems 
Management  College  or  a  comparable  pro- 
gram management  course  at  another  insti- 
tution; and 

1 2)  must  have  at  least  eight  years  experi- 
ence in  the  acquisition,  support,  and  mainte- 
nance of  weapon  systems,  at  least  two  of 
which  were  performed  while  assigned  to  a 
procurement  command. 

(c)  A  period  of  time  spent  pursuing  a  pro- 
gram of  postgraduate  education  in  a  techni- 
cal or  management  field  or  attending  the 
course  referred  to  in  subsection  (b)(1)  may 
be  counted  toward  the  eight-year  require- 
ment prescribed  in  subsection  (b)(2). 

Id)  In  assigning  any  person  to  duty  as  a 
program  manager,  the  Secretary  concerned 
may  waive  the  requirements  of  subsection 
(b)  in  individual  cases.  The  authority  to 
waive  such  requirements  may  not  be  dele- 
gated. 

••SI«1';!.  Kducation.  (raining,  and  experience:  flag 
and  general  officers 
tai  The  Secretary  of  each  military  de- 
partment shall  prescribe  regulations  estab- 
lishing requirements  for  the  education, 
training,  and  experience  of  general  or  flag 
officers  assigned  to  duty  in  a  procurement 
command.  Such  regulations  shall  be  subject 
to  the  approval  of  the  Secretary  of  Defense. 
lb)  Regulations  prescribed  under  subsec- 
tion (a)  shall  require  that  in  order  for  an  of- 
ficer of  a  military  department  to  serve  in  a 
flag  or  general  officer  grade  while  assigned 
to  duty  in  a  procurement  command,  the  of- 
ficer must  meet  the  education  and  experi- 
ence requirements  for  program  managers 
prescribed  in  section  1622(b)  of  this  title. 

(c)  The  Secretary  concerned  may  waive 
the  requirements  for  assignment  to  duty  de- 
scribed in  subsection  (a).  The  authority  to 
waive  such  requirements  may  not  be  dele- 
gated. 

"S  1624.  Training  program:  quality  assurance  per- 
sonnel 
The  Secretary  of  Defense  shall  develop  a 
training  program  for  all  personnel  of  the 
Department  of  Defense  who  are  responsible 
for  assuring  quality  in  contractor  facilities. 
The  program  shall  be  at  least  four  weeks  in 
duration.  A  person  assigned  to  perform 
quality  assurance  duties  in  the  Department 
of  Defense  shall,  to  the  maximum  extent 
practicable,  attend  such  program  during  the 
first  SIX  months  of  the  assignment  to  such 
duties.". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10.  United  States 
Code,  and  at  the  beginning  of  part  II  of 
such  subtitle  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  83  the  fol- 
lowing new  item; 
85  Procurement  Management  Person- 
nel  1621'. 

(bi  Effective  Dates.— (1)  Section  1623  of 
title  10.  United  States  Code  (as  added  by 
subsection  (a)),  shall  lake  effect  on  July  1, 
1990. 

1 21  Section  1624  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)),  shall  take 
effect  on  January  1.  1987. 

i3)  The  regulations  prescribed  under  sub- 
.section  la)  of  section  1622  of  title  10  United 
States  Code  (as  added  by  subsection  (a)), 
shall  provide  that  — 

(A)  the  requirement  described  in  subsec- 
tion (b)(1)  of  such  section  shall  lake  effect 
on  July  1.  1987;  and 


(B)  the  requirement  described  in  subsec- 
tion (b)(2)  of  such  section  shall  take  effect 
on  July  1,  1989. 

SEC.  925.  ASSIGNMENT  OF  PRINCIPAL  CONTRACT- 
ING OFFICERS 

(a)  Developmental  Policy.— The  Secre- 
tary of  Defense  shall  develop  a  policy  re- 
garding the  mobility  and  regular  rotation  of 
principal  administrative  and  corporate  ad- 
ministrative contracting  officers  in  the  De- 
partment of  Defense. 

(b)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  January  1,  1986,  a  report  on  such 
policy. 

(c)  Implementation.— Such  policy  shall  be 
implemented  not  later  than  April  1,  1986. 
Part  C— False  Claims,  Debarment.  Burden 

or  Proop.  and  Related  Matters 

SEC.     931.     INCREASED     PENALTIES     FOR     FALSE 
CLAIMS  IN  DEFENSE  PROCUREMENT 

(a)  Criminal  Fines.— Notwithstanding  sec- 
tions 287  and  3623  of  title  18,  United  States 
Code,  the  maximum  fine  that  may  be  im- 
posed under  such  section  for  making  or  pre- 
senting any  claim  upon  or  against  the 
United  States  related  to  a  contract  with  the 
Department  of  Defense,  knowing  such  claim 
to  be  false,  fictitious,  or  fraudulent,  is 
$1,000,000. 

(b)  Civil  Penalties.— Notwithstanding 
section  3729  of  title  31,  United  States  Code, 
the  amount  of  the  liability  under  that  sec- 
tion in  the  case  of  a  person  who  makes  a 
false  claim  related  to  a  contract  with  the 
Department  of  Defense  shall  be  a  civil  pen- 
alty of  $2,000,  an  amount  equal  to  three 
times  the  amount  of  the  damages  the  Gov- 
ernment sustains  because  of  the  act  of  the 
person,  and  costs  of  the  civil  action. 

(c)  Effective  Date.— Subsections  (a)  and 
(b)  shall  be  applicable  to  claims  made  or 
presented  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  932.  PROHIBITION  ON  FELONS  CONVICTED  OF 

defense-contract-related  FELO 
nies  and  penalty  on  employme.vt 
of  such  persons  by  defense  con- 
tractors 

(a)  Prohibition.— A  person  who  is  convict- 
ed of  fraud  or  any  other  felony  arising  out 
of  a  contract  with  the  Department  of  De- 
fense shall  be  prohibited  from  working  in  a 
management  or  supervisory  capacity  on  any 
defense  contract  for  a  period,  as  determined 
by  the  Secretary  of  Defense,  of  not  less 
than  one  year  from  the  date  of  the  convic- 
tion. 

(b)  Penalty.— A  defense  contractor  who 
knowingly  employs  a  person  under  a  prohi- 
bition under  subsection  (a)  shall  be  fined 
not  more  than  $500,000. 

(c)  Effective  Date.— Subsection  (a)  shall 
apply  only  with  respect  to  crimes  committed 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  933.  BURDEN  OF  PROOF  IN  GOVERNMENT  CON- 
TRACT DISPUTE  RESOLUTION 

In  a  proceeding  before  the  Armed  Services 
Board  of  Contract  Appeals,  the  United 
States  Claims  Court,  or  any  other  Federal 
court  in  which  the  reasonableness  cf  indi- 
rect costs  for  which  a  contractor  seeks  reim- 
bursement from  the  Department  of  Defense 
is  in  issue,  the  burden  of  proof  shall  be  upon 
the  contractor  to  establish  that  such  costs 
are  reasonable. 

SEC    934.    REIMBURSEMENT.    INTEREST   CHARGES. 
AND  PENALTIES  FOR  OVERPAYMENTS 

(a)  Cost  and  Pricing  Data.— If  the  United 
States  makes  an  overpayment  to  a  contrac- 
tor under  a  contract  with  the  Department 
of  Defense  subject  to  2306(f)  of  title  10. 
United  States  Code,  and  the  overpayment 


was  due  to  the  submission  by  the  contractor 
of  inaccurate,  incomplete,  or  noncurrent 
cost  and  pricing  data,  the  contractor  shall 
be  liable  to  the  United  States— 

(1)  for  interest  on  the  amount  of  such 
overpayment  to  be  computed  from  the  date 
the  payment  was  made  to  the  contractor  to 
the  date  the  Government  is  repaid  by  the 
contractor  at  the  applicable  rate  prescribed 
by  the  Secretary  of  the  Treasury  pursuant 
to  Public  Law  92-41  (85  Stat.  97);  and 

(2)  if  the  submission  of  such  inaccurate, 
incomplete,  or  noncurrent  cost  and  pricing 
data  was  a  knowing  submission,  an  amount 
equal  to  the  a-mount  of  the  overpayment. 

(b)  Defense  F>roduction  Act  Amend- 
ment.—Section  719  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2168)  is 
amended  by  striking  out  the  third  sentence 
in  subsection  (h)(1)  and  inserting  in  lieu 
thereof  the  following:  "Such  interest  shall 
be  set  at  a  rate  established  by  the  Secretary 
of  the  Treasury  pursuant  to  F»ublic  Law  92- 
41.  Such  interest  shall  accrue  from  the  time 
such  payments  were  mstde  to  the  contractor 
or  subcontractor  to  the  time  such  price  ad- 
justment is  effected.". 

(c)  Effective  Date.— This  section  shall 
apply  only  to  contracts  entered  into  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  935.  SUBPOENAS  OF  DEFENSE  CONTRACTOR 
RECORDS 

Section  2313  of  title  10,  United  Slates 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(d)(1)  The  Director  of  the  Defense  Con- 
tract Audit  Agency  (or  any  successor 
agency)  may  require  by  subpoena  the  pro- 
duction of  books,  documents,  papers,  or 
records  of  a  contractor,  access  to  which  is 
provided  to  the  Secretary  of  Defense  by 
subsection  (a)  or  by  section  2306(f)  of  this 
title. 

'■(2)  Any  such  subpoena,  in  the  case  of 
contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  an  appropriate  United 
States  district  court. 

■■(3)  The  authority  provided  by  paragraph 
( 1 )  may  not  be  redelegated. 

•■(4)  The  Director  (or  any  successor  offi- 
cial) shall  submit  an  annual  report  to  the 
Secretary  of  Defense  on  the  exercise  of  such 
authority  during  the  preceding  year  and  the 
reasons  why  such  authority  was  exercised  in 
any  instance.  The  Secretary  shall  forward  a 
copy  of  each  such  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives.". 

Part  D— Reports 
sec  951  report  on  prohibition  on  including 

GENERAL  AND  ADMINISTRATIVE 
OVERHEAD  EXPENSES  IN  THE  COMPU- 
TATION OF  CONTRACTOR  PROFITS 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  in  writing  of  his  views  re- 
garding the  desirability  and  advisability  of 
legislation  or  regulations  that  would  prohib- 
it, in  the  case  of  a  contract  awarded  by  the 
Department  of  Defense  using  procedures 
other  than  competitive  procedures  (as  de- 
fined in  section  2304(c)  of  title  10,  United 
States  Code),  the  inclusion  of  any  actual  or 
imputed  general  and  administrative  ex- 
penses of  the  contractor  in  the  total  cost  to 
which  a  percentage  is  applied  in  order  to 
calculate  anticipated  profit  to  be  earned  by 
the  contractor. 

(b)  Desirability  of  Waiver  Authority.— 
If  the  Secretary  states  in  the  report  that 
the  Secretary  favors  such  a  prohibition,  the 
Secretary  shall  indicate  in  the  report  the 


21052 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


July  29,  IS 


UMI 


desirability  and  advisability  of  including  in 
any  legislation  or  regulation  imposing  such 
a  prohibition  the  authority  for  the  Secre 
tary  to  waive  the  prohibition  in  particular 
cases  if  necessary  to  avoid  inequitable  eco- 
nomic hardship  or  if  necessary  for  other  ex 
pressly  stated  reasons. 

I  CI  Deadline  for  Report -The  report 
shall  be  submitted  not  later  than  60  days 
after  the  date  of  the  tna^tment  of  this  Act. 

SE(     ».i.'    REWiRT  ON  I  SE  OK  INDEPENDENT  ( OST 
ESTIMATES  KOR  MOOR  DEFENSE  A( 
yl  ISITION  PRIM.RAMS 

(a)  Requirement  for  Report  —The  Secre- 
tary of  Defense  shall  submit  to  the  Commit 
tees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
continued  use  of  independent  cost  estimates 
in  the  planning,  programing,  budgeting,  and 
selection  process  for  major  defense  acquisi- 
tion programs  of  the  Department  of  De- 
fense 

lb)  Matters  to  be  Included  -The  report 
shall  be  a  follow-on  to  the  report  required 
by  section  1203(ci  of  the  Department  of  De- 
fense Authorization  Act.  1984  'Public  Law 
98-94:  10  U.S.C.  1039  notei.  and  shall  in 
elude— 

1 1 1  an  overall  assessment  of  the  extent  to 
which  such  estimates  were  adopted  by  the 
Department  of  Defense  in  making  decisions 
on  the  fiscal  year  1987  budget  and  a  general 
explanation  of  why  such  estimates  might 
have  been  modified  or  rejected,  and 

1 2)  a  statement  as  to  whether  adequate 
personnel  and  financial  resources  have  been 
allocated  at  all  levels  of  the  Department  of 
Defense  to  those  organizations  or  offices 
charged  with  developing  or  assessing  inde 
pendent  estimates  of  the  costs  of  major  de 
fense  acquisition  programs. 

ici  Deadline.— The  report  shall  be  submit- 
ted not  later  than  April  1.  1986. 
SEC  953  (;ao  .sTi  dy  oe  eeasibm.itv  ok  civilian 

DEFENSE  .«Ql  ISITION  AGENCY 

(a)     Study —The     Comptroller     General 
shall  carry  out  a  study  to  review  all  avail 
able  evidence,  studies,  reports,  and  analyses 
concerning  the  organizational  structure  for 
defense  procurement. 

'b)  Report —<  1 1  After  conducting  such 
study,  the  Comptroller  General  shall  submit 
to  Congress  a  report  concerning  the  advan- 
tages and  disadvantages  of  the  establish 
ment  of  an  agency  either  within  or  outside 
the  Department  of  Defense  with  the  mis- 
sion of  coordinating,  supervising,  directing, 
and  performing  all  procurement  functions 
for  the  Department  of  Defense. 

i2i  The  report  required  by  paragraph  <li 
shall  be  submitted  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act 

SEC     »>1     REPORT    ON    St  SPENSU)N    AND    DEBAR. 
MENT  OF  DEFENSE  CONTRACTORS 

(a)  Required  Report— The  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
on  the  policies  prescribed  and  actions  taken 
by  the  Secretary  to  implement  the  recom- 
mendations contained  in  the  report  of  the 
Inspector  General  of  the  Department  of  De- 
fense entitled  Review  of  Suspension  and 
Debarment  Activities  Within  the  Depart 
ment  of  Defense",  dated  May  1984. 

(b)  Cooperation  With  the  Oftice  of  In- 
spector General —The  report  under  subsec- 
tion lai  shall  be  prepared  in  cooperation 
with  the  Office  of  the  Inspector  General  of 
the  Department  of  Defense 

<ci  Deadline  for  Report  —The  report 
shall  be  submitted  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 


SE»  »5.'.  REPORT  ON  THE  I  SE  OF  lOMPETITION 
I  NDER  SECTION  xim  SET-ASIDE  PRO- 
GRAM 

'ai  Requirement  for  Report  The  Secre- 
tary of  Defense  and  the  Administrator  of 
the  Small  Busine.vs  Administration  shall 
each  submit  to  the  Committees  on  Armed 
Services  and  on  Small  Business  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  feasibility  of  providing  for  the 
u.se  of  competitive  procedures  for  contracts 
awarded  by  the  Department  of  Defense 
under  the  set  aside  program  of  Ihe  Small 
Business  Administration  under  .section  8iai 
of  the  Small  Business  Act. 

(bi  Deadline  for  Reports.— The  reports 
required  by  subsection  (ai  shall  be  submit- 
ted not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act 

SEC  ».S«  REPORT  ON  EFFORTS  TO  INCREASE  DE- 
FENSE (ONTKACT  AWARDS  TO 
INDUS  OWNED  BI  SINESSES 

I  a)  Report  Requirement  The  Secretary 
of  Defen.se  shall  submit  to  Congre.ss  a  report 
on  the  efforts  by  the  Department  of  De- 
fense during  fi.scal  years  1984  and  1985  to  in- 
crease contract  awards  to  Indian-owned 
businesses  in  accordance  with  the  memoran- 
dum of  understanding  between  the  Depart- 
ment of  Defense  and  the  Small  Business  Ad- 
ministration of  September  29.  1983.  Such 
report  shall  include,  to  the  maximum  extent 
practicable,  any  data  regarding  the  number 
and  value  of  prime  contracts  awarded  by  the 
Department  during  such  fi-scal  years  to  such 
busmes.ses 

'it'  Deadline  for  Report— Such  report 
shall  be  submitted  by  March  31.  1986. 

'Ci  Definition  —For  the  purposes  of  this 
section,  the  term  Indian-owned  business' 
means  a  busine.ss  firm  owned  and  controlled 
by  American  Indians,  including  a  tribally 
owned  for-profit  entity 

Part  E    Technical  Amendments  to  Federal 
Procurement  Law 

sec  »«l  tet  hnk  ai.  corrections  to  federal 
phcm  1  kement  law 
lai  Simplification  of  Procedures  for 
Certain  Noncompetitive  Purchases.— i  1 1 
The  second  sentence  of  section  2304(fK2)  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows:  The  justification  and  ap- 
proval required  by  paragraph  ( 1 )  is  not  re- 
quired— 

(A)  when  a  statute  expressly  requires 
that  the  procurement  be  made  from  a  speci- 
fied source: 

(B)  when  the  agency's  need  is  for  a 
brand  name  commercial  item  for  authorized 
resale: 

(Ci  in  the  case  of  a  procurement  permit- 
ted by  subsection  tcnTi:  or 

'iDi  in  the  case  of  a  procurement  con- 
ducted under  (ii  the  Act  of  June  25.  1938  i41 
use.  46  et  seq.l.  popularly  referred  to  as 
the  WagnerO'Day  Act.  or  lii)  section  8(a)  of 
the  Small  Business  Act  i  15  U.S.C.  637(a).". 

(2)  The  second  sentence  of  section 
303(fK2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(f)(2)i  is  amended  to  read  as  follows: 
The  justification  and  approval  required  by 
paragraph  ( 1 )  is  not  required  — 

(A)  when  a  statute  expressly  requires 
that  the  procurement  be  made  from  a  speci- 
fied source: 

(Bi  when  the  agency's  need  is  for  a 
brand-name  commercial  item  for  authorized 
resale: 

(Ci  in  the  case  of  a  procurement  permit- 
ted by  subsection  (c)(7):  or 

(D)  in  the  case  of  a  procurement  con- 
ducted under  (i)  the  Act  of  June  25.  1938  (41 
use.  46  et  seq.).  popularly  referred  to  as 


the  WagnerO'Day  Act.  or  (ii)  section  8(a)  of 
the  Small  Business  Act  ( 15  U.S.C.  637(ai.". 

ibi  NATO  Mutual  Support  Procure- 
MENT.-Section  2323(b)  of  chapter  138  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  section  2304(g)  "  and  inserting 
in  lieu  thereof    section  2304(a)  ". 

(CI  ADP  Procurement  —Section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759)  is  amended 
by  addUiK  at  the  end  thereof  the  following 
new  subsection: 

(II  The  justifications  and  approvals  re- 
quired by  section  303(f)(1)  of  this  Act  shall 
apply  in  the  case  of  any  procurement  under 
this  section  for  which  the  minimum  needs 
are  so  restrictive  that  only  one  manufactur- 
er IS  capable  of  satisfying  such  needs.  Such 
procurement  includes  either  a  sole  source 
procurement  or  a  procurement  by  specific 
make  and  model.  Such  justification  and  ap- 
proval shall  be  required  notwithstanding 
that  more  than  one  bid  or  offer  is  made  or 
that  the  procurement  obtains  price  competi- 
tion and  such  procurement  shall  be  treated 
as  a  procurement  using  procedures  other 
than  competitive  procedures  for  purposes  of 
section  19(b)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  i41  U.S.C.  417(b)).  ". 

(d)  Clarification  of  Recjlations  Con- 
cerning Technical  Data  -(1)  Section 
2320(a)(li  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  technical 
data"  and  inserting  in  lieu  thereof  'the  item 
or  process  to  which  the  technical  data  per- 
tains ". 

(2)  Section  21(c)(1)  of  the  Office  of  Feder 
al  Procurement  Policy  Act  (41  U.S.C. 
418a(r)(l))  is  amended  by  striking  out  "the 
technical  data  "  and  inserting  in  lieu  thereof 

"the  item  or  process  to  which  the  technical 
data  pertains". 

(3)  The  second  sentence  of  section  301(c) 
of  the  Small  Business  and  Federal  Procure- 
ment Competition  Enhancement  Act  of 
1984  (41  U.S.C.  418a  note)  is  amended  by 
striking  out  "July  1.  1985"  and  inserting  in 
lieu  thereof    October  19.  1985". 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
take  effect  as  if  included  in  the  enactment 
of  the  Competition  in  Contracting  Act  of 
1984  (title  VII  of  division  B  of  Public  Law 
98-369) 

TITLK  X— .MATTERS  RELATING  TO  AR.MS 
CONTROL 

SEC.  lOOl  POLICY  ON  C  OMPLIANCE  WITH  EXISTING 
STRATECilC  OFFENSIVE  ARMS  AGREE- 
MENTS 

(a)  Sense  of  Congress— It  is  the  sense  of 
Congress  that  — 

( 1 )  the  United  States  should  vigorously 
pursue  with  the  Soviet  Union  the  resolution 
of  concerns  of  the  United  States  over  Soviet 
compliance  with  existing  strategic  arms  con- 
trol agreements  and  should  seek  corrective 
actions  through  confidential  diplomatic 
channels.  Including,  if  appropriate,  the 
Standing  Consultative  Commission  and  the 
Nuclear  and  Space  Arms  negotiations: 

(2)  the  Soviet  Union  should  take  positive 
steps  to  resolve  the  compliance  concerns  of 
the  United  States  about  existing  strategic 
offensive  arms  agreements  in  order  to  main- 
tain the  integrity  of  those  agreements  and 
to  strengthen  the  positive  environment  nec- 
essary for  the  successful  negotiation  of  a 
new  strategic  offensive  arms  agreement; 

(3)  the  United  States  should  continue, 
through  December  31.  1986,  to  refrain  from 
undercutting  the  provisions  of  existing  stra- 
tegic offensive  arms  agreements— 
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(A)(i)  to  the  extent  that  the  Soviet  Union 
refrains  from  undercutting  those  provisions; 
and 

(ii)  if  the  Soviet  Union  actively  pursues 
arms  reduction  agreements  in  the  Nuclear 
and  Space  Arms  negotiations;  or 

IB)  until  a  new  strategic  offensive  arms 
agreement  between  the  United  States  and 
the  Soviet  Union  is  concluded; 

(4)  the  Pre<-  dent— 

(A)  should  carefully  consider  the  impact 
of  any  change  in  the  current  policy  of  the 
United  States  regarding  existing  strategic 
offensive  arms  agreements  on  the  long-term 
security  interests  of  the  United  States  and 
Its  allies;  and 

(B)  should  consult  with  Congress  before 
malting  any  change  in  that  policy;  and 

(5)  any  decision  by  the  President  to  con- 
tinue the  existing  United  States  no-under- 
cut policy  beyond  December  31.  1986.  should 
be  a  matter  for  consultation  between  the 
President  and  Congress  and  for  subsequent 
review  and  debate  by  Congress. 

(b)  Requirement  for  Report.— Not  later 
than  February  1.  1986.  the  President  shall 
submit  to  Congress  a  report  containing  the 
following: 

(1 1  A  range  of  projections  and  compari- 
sons, on  a  year-by-year  basis,  of  United 
Slates  and  Soviet  strategic  weapons  dis- 
mantlements that  would  be  required  over 
the  next  five  years  if  the  United  States  and 
the  Soviet  Union  were  to  adhere  to  a  policy 
of  not  undercutting  existing  strategic  arms 
control  agreements. 

(2)  A  range  of  projections  and  compari- 
sons, on  a  year-by-year  basis,  of  likely 
United  States  and  Soviet  strategic  offensive 
force  inventories  over  the  next  five  years  as- 
suming a  termination  at  the  end  of  1985  in 
the  current  no-undercut  policy. 

(3)  An  assessment  of  the  possible  Soviet 
political,  military,  and  negotiating  responses 
to  the  termination  of  the  United  States  no- 
undercut  policy. 

(4)  Recommendations  regarding  the 
future  of  United  States  interim  restraint 
policy. 

(c)  Proposal  of  Measures.— If  the  Presi- 
dent finds  and  reports  to  Congress  that— 

(1)  the  Soviet  Union  has  violated  the  pro- 
visions of  any  strategic  arms  agreement;  and 

(2)  such  violations  impair  or  threaten  the 
security  of  the  United  States, 

the  President  may  propose  to  Congress  such 
measures  as  he  considers  necessary  to  pro- 
tect the  security  of  the  United  States. 

(dj  PcopE  or  Policy.- Nothing  in  this  sec- 
tion shall  be  construed— 

(1)  to  restrain  or  inhibit  the  constitutional 
powers  ol  the  President; 

1 2)  to  endorse  unilateral  United  States 
compliance  with  existing  strategic  arms 
agreements; 

(3)  as  prohibiting  the  United  States  from 
carrying  out  proportionate  responses  to 
Soviet  undercutting  of  strategic  arms  provi- 
sions; 

(4)  as  prohibiting  or  delaying  the  develop- 
ment, flight  testing,  or  deployment  of  the 
small  intercontinental  ballistic  missile 
(SICM)  as  authorized  by  law;  or 

<5)  as  establishing  a  precedent  to  continue 
the  no-undercut  policy  beyond  December 
31.  1986. 

SK(  mw  AN.M  AL  REPORT  OS  SOVIET  COMPLI- 
A.NCE  WITH  ARMS  CONTROL  COMMIT- 
MENTS 

Not  later  than  December  1.  1985,  and  not 
later  than  December  1  of  each  following 
year,  the  President  shall  submit  to  the  Con- 
gress a  report  (in  both  classified  and  unclas- 
sified versions)  containing,  with  respect  to 


the  compliance  of  the  Soviet  Union  with  its 
arms  control  commitments,  the  findings  of 
the  President  and  any  additional  informa- 
tion necessary  to  keep  the  Congress  current- 
ly informed. 

SEC.    1003.   STCDY   OF   ARMS   CONTROL    VERIFICA 
TION  CAPABILITIES 

(a)  Interagency  Study.— The  President 
shall  provide  for  an  interagency  study  with 
the  purpose  of  determining  possible  avenues 
for  cooperation  between  the  United  States 
and  the  Soviet  Union  in  the  development  of 
capabilities  not  subject  to  national  security 
restrictions  for  verification  of  compliance 
with  arms  control  agreements.  Areas  of  pos- 
sible cooperation  to  be  examined  shall  in- 
clude— 

( 1 )  limited  exchanges  of  data  and  scientif- 
ic personnel;  and 

(2)  the  conduct  of  a  joint  technological 
effort  in  the  area  of  seismic  monitoring. 

(b)  Agencies  Included.— The  President 
shall  provide  for  participation  in  the  inter- 
agency study  under  subsection  (a)  by— 

(1)  the  Secretary  of  State; 

(2)  the  Secretary  of  Defense; 

(3)  the  Secretary  of  Energy; 

(4)  the  Director  of  the  Arms  Control  and 
Disarmament  Agency; 

(5)  the  heads  of  appropriate  intelligence 
agencies; 

(6)  the  Joint  Chiefs  of  Staff;  and 

(7)  such  other  officers  as  the  President 
may  designate. 

(c)  Report.— (1)  The  President  shall 
submit  to  Congress  a  report  on  the  results 
of  the  interagency  study. 

(2)  The  report  shall  be  submitted  in  both 
a  classified  and  unclassified  version. 

( 3 )  The  report  shall  be  submitted  not  later 
than  May  1,  1986. 

SEC.  1004.  SENSE  OF  CONGRESS  RELATING  TO 
UNITED  STATES-SOVIET  NEGOTIA- 
TIO.NS  ON  REDl'CTION  IN  NUCLEAR 
ARMS 

It  is  the  sense  of  the  Congress- 

(1)  that  the  President  of  the  United  States 
and  the  General  Secretary  of  the  Commu- 
nist Party  of  the  Union  of  Soviet  Socialist 
Republics  should  be  commended  for  their 
willingness  to  meet  to  discuss  major  issues 
in  United  States-Soviet  relations;  and 

(2)  that  following  thorough  preparation, 
such  meetings  should  be  used  to  work  for 
the  realization  of  mutual,  equitable,  and 
verifiable  reductions  in  nuclear  arms. 

SEC.  1005.  PILOT  PROGRAM  FOR  EXCHANGE  OF 
CERTAIN  HIGH-RANKING  MILITARY 
AND  CIVILIAN  PERSONNEL  WITH  THE 
SOVIET  UNION 

(a)  Submission  of  Plan.— The  Secretary 
of  Defense  shall  submit  to  the  appropriate 
committees  of  Congress  a  plan  for  the  es- 
tablishment and  operation  during  fiscal 
year  1986  of  a  pilot  program  for  the  ex- 
change of  visits  between-- 

(1)  high-ranking  officers  of  the  Armed 
Forces  of  the  United  States  and  high-rank- 
ing civilian  officials  of  the  Department  of 
Defense;  and 

<2)  corresponding  high-ranking  officers 
and  officials  of  the  Soviet  Union. 

(b)  Requirements  of  Plan.— Such  plan 
shall  include— 

(1)  specific  identification  of  the  United 
States  officers  and  officials  selected  for  par- 
ticipation in  the  progrEim; 

<2)  the  proposed  length  of  the  exchange 
visits  with  the  Soviet  Union; 

(3)  a  description  of  the  specific  goals  of 
each  exchange  visit: 

(4)  an  estimate  of  the  cost  to  the  United 
States  of  participation  in  each  visit; 

(5)  a  description  of  any  special  actions 
that  will  be  taken  to  protect  classified  infor- 


mation of  the  United  States  during  any  visit 
to  the  United  States  by  officers  or  officials 
of  the  Soviet  Union  who  are  participating  in 
the  program;  and 

(6)  any  other  details  of  the  program  that 
the  Secretary  considers  appropriate. 

(c)  Availability  of  Funds.— Of  the  funds 
appropriated  pursuant  to  section  301(a).  the 
sum  of  $100,000  shall  be  available  only  for 
costs  required  for  participation  by  the 
United  States  in  the  pilot  program  described 
in  subsection  (a),  including  costs  for  travel, 
subsistence,  and  other  support  expenses. 

(d)  Deadline  for  Plan.— The  Secretary 
shall  submit  the  plan  required  by  subsection 
(a)  not  later  than  December  1.  1985. 

SEC.  100«.  REPORT  ON  NUCLEAR  WINTER  FINDINGS 
AND  POLICY  IMPLICATIONS 

(a)  Continued  Participation  in  Inter- 
agency Studies.— Notwithstanding  any  limi- 
tation in  any  other  provision  of  this  Act,  the 
Secretary  of  Defense,  in  accordance  with 
section  1107(a)  of  the  Department  of  De- 
fense Authorization  Act.  1985  (Public  Law 
98-525).  shall  participate  in  any  comprehen- 
sive interagency  study  conducted  on  the  at- 
mospheric, climatic,  environmental,  and  bio- 
logical consequences  of  nuclear  war  and  the 
implications  that  such  consequences  have 
for  the  nuclear  weapons  strategy  and  policy, 
the  arms  control  policy,  and  the  civil  de- 
fense policy  of  the  United  States. 

(b)  Report  on  Nuclear  Winter  Pind- 
iNCs.— Not  later  than  March  1,  1986,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an  un- 
classified report  suitable  for  release  to  the 
public,  together  with  classified  addenda  (if 
required),  concerning  the  subject  described 
in  subsection  (a).  The  Secretary  shall  in- 
clude in  such  report  the  following; 

(DA  detailed  review  and  assessment  of 
the  findings  in  the  current  body  of  domestic 
and  international  scientific  literature  on  the 
atmospheric,  climatic,  environmental,  and 
biological  consequences  of  nuclear  explo- 
sions and  nuclear  exchanges. 

(2)  A  thorough  evaluation  of  the  implica- 
tions that  such  findings  have  on— 

(A)  the  nuclear  weapons  policy  of  the 
United  States,  especially  with  regard  to 
strategy,  targeting,  planning,  command, 
control,  procurement,  and  deployment; 

(B)  the  nuclear  arms  control  policy  of  the 
United  States;  and 

<C)  the  civil  defense  policy  of  the  United 
States. 

(3)  A  discussion  of  the  manner  in  which 
the  results  of  such  evaluation  of  policy  im- 
plications will  be  incorporated  into  the  nu- 
clear weapons,  arms  control,  and  civil  de- 
fense policies  of  the  United  States. 

(4)  An  analysis  of  the  extent  to  which  cur- 
rent scientific  findings  on  the  consequences 
of  nuclear  explosions  are  being  studied,  dis- 
seminated, and  used  in  the  Soviet  Union. 

TITLE  XI— MATTERS  RELATING  TO  NATO 

SEC  1101.  LIMITED  AUTHORITY  TO  EXCEED  PER- 
MANENT CEILING  ON  UNITED  STATES 
FORCES  ASSIGNED  TO  NATO 

Section  1002(c)(1)  of  the  Department  of 
Defense  Authorization  Act,  1985  (Public 
Law  98-525;  98  Stat.  2575).  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
sentence:  "The  Secretary  of  Defense  may 
exceed  such  permanent  ceiling  in  any  year 
by  a  number  equal  to  not  more  than  W  of  1 
percent  for  the  purpose  of  achieving  sound 
management  in  the  rotation  of  members  of 
the  Armed  Forces  of  the  United  States  to 
and  from  assignment  to  permanent  duty 
ashore    in    European    member    nations    of 
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NATO,  but  only  if  the  Secretary  d,nermnif.s 
that  the  increase  in  such  year  is  necessary 
for  such  purpose 

SEl      1102     NOKTH     *TI.\NTI(     TRKAT^     <>R<;4M/A 
TION  (  (H)PKRATn  K  PR()JK(TS 

lai  Revision  of  Authority  -  i  I )  Section 
27  of  the  Arms  Export  Control  Act  (22 
use    2767)  is  amended  to  read  ^•s  follows 

SEC    27     NORTH  ATLANTIC  TREATY 
ORGANIZATION  COOPERATIVE  PROJECTS 

(a)  The  President  may  enter  into  a  co 
operative  project  agreement  with  the  North 
Atlantic  Treaty  Organization  ^NATO)  or 
with  one  or  more  member  countries  of  that 
organization 
"(b)  As  used  in  this  section  - 

(1)  the  term  cooperative  project  means 
a  jointly  managed  arrangement,  described 
in  a  written  agreement  among  the  parties, 
which  IS  undertaken  in  order  to  further  the 
objectives  of  standardization,  rationaliza 
tion.  and  interoperability  of  the  armed 
forces  of  North  Atlantic  Treaty  Organiza 
tion  member  countries  and  which  provides  - 

iA>  for  one  or  more  of  the  other  partici 
pants  to  share  with  the  United  States  the 
costs  of  research  on  and  development,  test 
ing,  evaluation,  or  joint  production  (includ 
ing  follow  on  support"  of  certain  defense  ar 
tides; 

'Bi  for  concurrent  production  in  the 
United  States  and  in  another  member  coun 
try  of  a  defense  article  jointly  developed  in 
accordance  with  clause  lAi;  or 

iC>  for  procurement  by  the  United  States 
of  a  defense  article  or  defense  service  from 
another  member  country,  and 

'2'  the  term  other  participant  means  a 
participant  in  a  cooperative  project  other 
than  the  United  States. 

ic    Each    agreement    for    a    cooperative 
project  shall  provide  that  the  United  States 
and  each  of  the  other  participants  will  con 
tribute  to  the  cooperative  project  its  equita 
ble  share  of  the  full  cost  of  the  cooperative 
project  and  will  receive  an  equitable  share 
of   the   results   of   the   cooperative   project 
The   full  costs  of  such  cooperative  project 
shall    include   overhead   and   administrative 
costs.  The  United  States  and  the  other  par 
ticipants    may    contribute    their    equitable 
shares  of  the  full  cost  of  such  cooperative 
project  in  funds  or  in  defense  articles  or  de 
fense  services  needed  for  the  project    Mill 
tary  assistance  and  financing  received  from 
the  United  Slates  Government  may  not  be 
used  by  any  other  participant  to  provide  its 
share    of    the    cost     of    such     cooperative 
project   Such  agreements  shall  provide  that 
no  requirement  shall  be  imposed  by  a  par 
ticipant  for  workshanng  or  other  industrial 
or  commercial  compensation  in  connection 
with  such  agreement  that  is  not  in  accord 
ance  with  such  agreement 

id)  The  President  may  enter  into  con- 
tracts or  incur  other  obligations  for  a  coop 
erative  project  on  behalf  of  the  other  par 
ticipants.  without  charge  to  any  appropna 
tion  or  contract  authorization,  if  each  of  the 
other  participants  in  the  cooperative  project 
agrees  1 1 1  to  pay  its  equitable  share  of  the 
contract  or  other  obligations,  and  i2)  to 
make  such  funds  available  in  such  amounts 
and  at  such  times  as  may  be  required  by  the 
contract  or  such  other  obligations  and  to 
pay  any  damages  and  costs  that  may  accrue 
from  the  performance  of  or  cancellation  of 
such  contract  or  other  obligations  in  ad 
vance  of  the  time  such  payments,  damages, 
or  costs  are  due 

(e)  With  the  approval  of  the  Secretary  of 
State  and  the  Secretary  of  Defense,  a  coop- 
erative agreement  entered  into  by  the 
United  States  before  the  date  of  the  enact- 


ment of  the  Department  of  Defense  Author- 
ization Act.  1986.  that  otherwi.se  meets  the 
requirements  of  this  section  may  be  treated 
on  and  after  such  date  as  having  been  made 
under  this  section 

ifi(l)  For  those  cooperative  projects  en 
tered  into  on  or  after  the  dale  of  the  enact 
ment  uf  the  Department  of  Defense  Author 
ization  Act.  1986.  the  Presid'-nt  may  reduce 
or  waive  the  charge  or  charges  which  would 
otherwise  be  considered  appropriate  under 
section  21ie)  of  this  Act  in  connection  with 
sales  under  .sections  21  and  22  of  this  Act 
when  such  sales  are  made  as  part  '^'  the  co- 
operative project  However,  the  President 
may  reduce  or  waive  such  charge  or  charges 
only  if  the  other  participants  agree  to 
reduce  or  waive  corresponding  charges. 

i2i  Notwithstanding  .section  21iei<l)<A) 
and  section  43ib)  of  this  Act.  administrative 
surcharges  shall  not  be  increased  on  other 
sales  made  under  this  Act  in  order  to  com 
pensate  for  reductions  or  waivers  of  such 
surcharges  under  this  .section.  Poinds  re- 
ceived pursuant  to  such  other  sales  shall  not 
be  available  to  reimburse  the  costs  incurred 
by  the  United  States  Government  for  which 
reduction  or  waiver  is  approved  by  the 
President  under  this  section 

ig)  Not  le.ss  than  15  days  before  a  cooper 
ative  project  agreement  is  signed  on  behalf 
of  the  United  States,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of 
Representatives,  the  chairman  of  the  Com 
nittee  on  Foreign  Relations  of  the  Senate, 
and  the  chairman  of  the  Committee  on 
Armed  Services  of  the  Senate  a  numbered 
certification  with  respect  to  such  proposed 
agreement,  setting  forth  - 

<A)  a  detailed  description  of  the  coopera- 
tive project  with  respect  to  which  the  certi- 
fication IS  made; 

'  B  >  an  estimate  of  the  quantity  of  the  de 
fense  articles  expected  to  be  produced  in 
furtherance  of  such  cooperative  project; 

(C)  an  estimate  of  the  full  cost  of  the  co- 
operative project,  with  an  estimate  of  that 
part  of  the  full  cost  to  be  incurred  by  the 
United  States  Government  for  its  participa 
tion  in  such  cooperative  project  and  an  esti 
mate  of  that  part  of  the  full  costs  to  be  in- 
curred by  the  other  participants; 

iD)  an  estimat"  of  the  dollar  value  of  the 
funds  to  be  contributed  by  the  United 
States  and  each  of  the  other  participants  on 
behalf  of  such  cooperative  project; 

(El  a  description  of  the  defense  articles 
and  defense  services  expected  to  be  contrib- 
uted by  the  United  States  and  each  of  the 
other  participants  on  behalf  of  such  cooper- 
ative project. 

iF')  a  statement  of  the  foreign  policy  and 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  project;  and 

iG)  to  the  extent  known,  whether  it  is 
likely  that  prime  contracts  will  be  awarded 
to  particular  prime  contractors  or  subcon- 
tracts will  be  awarded  to  particular  subcon- 
tractors to  comply  with  the  proposed  agree- 
ment. 

(h)  Section  36(b)  of  this  Act  shall  not 
apply  to  .sales  made  under  section  21  or  22 
of  this  Act  and  to  production  and  exports 
made  pursuant  to  cooperative  projects 
under  this  .section,  and  section  36<c)  of  this 
Act  shall  not  apply  to  the  issuance  of  li 
censes  or  other  approvals  under  section  38 
of  this  Act.  if  such  sales  are  made,  such  pro 
duct  ion  and  exports  ensue,  or  such  licenses 
or  approvals  are  Lssued  as  part  of  a  coopera 
live  project. 

■■(1)  The  authority  under  this  section  is  in 
addition  to  the  authority  under  sections  21 
and  22  of  this  Act  and  under  any  other  pro 
vision  of  law 


■•(j)  Notwithstanding  the  amendments 
made  to  this  section  by  the  Department  of 
Defense  Authorization  Act.  1986.  projects 
entered  into  under  this  section  before  the 
date  of  such  amendments  may  be  carried 
through  to  conclusion  in  accordaiue  with 
the  terms  of  this  section  as  in  effect  imme 
diately  before  tne  effective  date  of  amend- 
ments.". 

(21  Section  2ibi  of  such  Act  (22  U.S.C. 
27521  bi I  IS  amended  to  read  as  follows; 

(bi  Under  the  direction  of  the  President, 
the  Secretary  of  State  (taking  into  account 
other  United  States  activities  abroad,  such 
as  military  assistance,  economic  assistance, 
and  food  for  peace  program)  shall  be  re- 
sponsible for  the  continuous  supervision 
and  general  direction  of  sales,  leases,  financ- 
ing, cooperative  projects,  and  exports  under 
this  Act.  including,  but  not  limited  to.  deter- 
mining— 

(1)  whether  there  will  be  a  sale  to  or  fi- 
nancing for  a  country  and  the  amount 
thereof; 

(2)  whether  there  will  be  a  lease  to  a 
country; 

(3 1  whether  there  will  be  a  cooperative 
project  and  the  scope  thereof;  and 

i4)  whether  there  will  be  delivery  or 
other  performance  under  such  sale,  lease, 
cooperative  project,  or  export, 
to  the  end  that  sales,  financing,  leases,  coop- 
erative projects,  and  exports  will  be  inte- 
grated with  other  United  States  activities 
and  to  the  end  that  the  foreign  policy  of  the 
United  States  would  be  best  served  there 
by.-- 

(31  Section  3(a)  of  such  Act  (22  U.S.C. 
2753(a))  is  amended- 

(A)  in  the  text  preceding  clause  (1).  by  in- 
serting ■.  and  no  agreement  shall  be  entered 
into  for  a  cooperative  project  (as  defined  in 
.section  27(bi  of  this  Act)."  after  interna- 
tional organization."; 

iB)  in  paragraph  (2)— 
(i)  by  inserting     .  or  produced  in  a  coop- 
erative project  (as  defined  in  section  27  of 
this  Act)"  after  "so  furnished  to  it"; 

(li)  by  inserting  (or  the  North  Atlantic 
Treaty  Organization  or  the  specified 
member  countries  (other  than  the  United 
States)  m  case  of  a  cooperative  project)" 
after  international  organization"  the 
second  place  it  appears;  and 

(C)  in  paragraph  (3).  by  inserting  or  serv 
ice"  after  such  article"  both  places  it  ap 
pears. 

(4)  Section  42(e)  of  such  Act  (22  U.S.C. 
2791(e))  IS  amended  — 

lAi  in  paragraph  (1).  by  inserting  ".  and 
each  contract  entered  into  under  section 
27(d)  of  this  Act."  after  "of  this  Act";  and 

(B)  in  paragraph  i3).  by  inserting  "or 
under  contracts  entered  into  under  section 
27(d)  of  this  Act"  after    of  this  Act". 

(5)  The  amendments  made  by  this  subsec 
tion  are  repealed  effective  as  of  the  effec- 
tive date  of  similar  amendments  to  the 
Arms  Export  Control  Act  m  the  Interna- 
tional Security  and  Development  Coopera 
tive  Act  of  1985  or  any  other  law, 

(b)  Amendment  to  Title  10.  United 
States  Code.-~(1)  Chapter  141  of  title  10. 
United  States  Code  las  amended  by  section 
604(a)(1)).  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
■■ii2J()7.   .'Vcqui.sition  of  defenHe  equipment   under 

North  .Atlantic  Treat*  Organization  c<>operati\e 

priijecls 
(a)(1)   If  the  President   delegates  to  the 
Secretary  of  Defense  the  authority  to  carry 
out  section  27(d)  of  the  Arms  Export  Con- 
trol   Act    (22    U.S.C     2767(d)).    relating    to 


North  Atl 
(NATO)  cooi 
such  section 
authority  ui 
contracts  or 
section. 

"(2)  Excep 

chapter  137 

contracts  (re 

tered    into    I 

Except  to  tf 

tion  (ci  or  s 

other  provis 

ment.  if  othi 

such  contrai 

tary  of  Defe: 

(b)  When 

tions    under 

Export  Cont 

the  Secretai 

contracts  to 

contractors 

tive  project. 

■(C)(1)  Sul 

tering    into 

tions    undei 

Export    Coi 

States,  the  ! 

with  respect 

f-act  the  api 

other  than 

Control  Act 

specifically- 

"(A)  prese 

in  the  forms 

"(B)  presc 

included  in  i 

"(C)  presc 

ences  to  be 

or  manufac 

United  Stat 

or    for    sen 

United  Stat 

(D)    prei 

the  perform 

•■(2)    A    w 

paragraph 

mines  thf  t 

that  the  cot 

ly  further  1 

ization.  and 

■•(3)   The 

make  waive 

delegated  o 

Defense  or 

nated  for  tl 

fense. 

■■(d)(1)  T 
notify  the 
that  a  prin- 
ticular  prir 
tract  to  be 
tractor  to  c 
ment.  The 
such  notice 
thority  to  ( 
or  subcontr 
••(2)  The 
Congress  e 
under  subs 
such  notice 
visions  of  1< 
■(3)  A  re 
be  requirec 
formation 
not  been  p 
President  i 
Export  Cor 
■(e)(1)  I 
project  unc 
Control  Ac 
agree  that 
United  Sta 
quirement! 


July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


21055 


imendments 
partment  of 
86.  projects 
before  the 
be  carried 
■darue  with 
■ffect  imme 
:■  of  amend- 

(22   use. 
lUows: 

e  President, 
nlo  account 
broad,  such 
•  assistance, 
shall  be  re 
supervision 
ases.  financ- 
ports  under 
ed  to,  deter- 

.ale  to  or  fi- 
he    amount 

.  lease  to  a 

cooperative 
Id 

delivery    or 
sale,  lease, 

leases,  coop- 
I'ill  be  inte- 
es  activities 
policy  of  the 
?rved  there 

(22   use. 

>e  1 1 ).  by  in- 
11  be  entered 
.s  defined  in 
er     interna- 


ing    or  serv 
alaces  it  ap 

t  (22  use. 

rting  ■.  and 
ider  section 
Act";  and 
iserting  "or 
nder  section 
fVct ". 

this  subsec- 
)f  the  effec 
?nts  to  the 
;he  Interna- 
nt   Coopera- 

10.     United 

of  title   10. 

d  by  section 

g  at  the  end 

n: 

iipni«nt  undrr 
)n  cooperative 

gates  to  the 
rity  to  carry 
Export  Con- 
relating    to 


North  Atlantic  Treaty  Organization 
(NATO)  cooperative  projects  (as  defined  in 
such  section),  the  Secretary  may  utilize  his 
authority  under  this  title  in  carrying  out 
contracts  or  obligations  incurred  under  such 
section. 

"(2)  Except  as  provided  in  subsection  (c), 
chapter  137  of  this  title  shall  apply  to  such 
contracts  (referred  to  in  paragraph  (1))  en- 
tered into  by  the  Secretary  of  Defense. 
Except  to  the  extent  waived  under  subsec- 
tion Id  or  some  other  provision  of  law,  all 
other  provisions  of  law  relating  to  procure- 
ment, if  otherwise  applicable,  shall  apply  to 
such  contracts  entered  into  by  the  Secre- 
tary of  Defense. 

lb)  When  contracting  or  incurring  obliga- 
tions under  section  27(d)  of  the  Arms 
Export  Control  Act  for  cooperative  projects, 
the  Secretary  of  Defense  may  require  sub- 
contracts to  be  awarded  to  particular  sub- 
contractors in  furtherance  of  the  coopera- 
tive project. 

(c)(1)  Subject  to  paragraph  (2),  when  en- 
tering into  contracts  or  incurring  obliga- 
tions under  section  27(d)  of  the  Arms 
Export  Control  Act  outside  the  United 
States,  the  Secretary  of  Defense  may  waive 
with  respect  to  any  such  contract  or  subcon- 
tract the  application  of  any  provision  of  law, 
other  than  a  provision  of  the  Arms  Export 
Control  Act  or  section  2304  of  this  title,  that 
specifically— 

"(A)  prescribe  procedures  to  be  followed 
in  the  formation  of  contracts; 

iB)  prescribe  terms  and  conditions  to  be 
included  in  contracts; 

•(C)  prescribe  requirements  for  or  prefer- 
ences to  be  given  to  goods  grown,  produced, 
or  manufactured  in  the  United  States  or  in 
United  States  Government-owned  facilities 
or  for  senices  to  be  performed  in  the 
United  States;  or 

(D)  prescribe  requirements  regulating 
the  performance  of  contracts. 

"(2)  A  waiver  may  not  be  made  under 
paragraph  (1)  unless  the  Secretary  deter- 
mines thf  I  the  waiver  is  necessary  to  insure 
that  the  cooperative  project  will  significant- 
ly further  NATO  standardization,  rational- 
ization, and  interoperability. 

(3)  The  authority  of  the  Secretary  to 
make  waivers  under  this  subsection  may  be 
delegated  only  to  the  Deputy  Secretary  of 
Defense  or  the  Acquisition  Executive  desig- 
nated for  the  Office  of  the  Secretary  of  De- 
fense. 

■•(d)(1)  The  Secretary  of  Defense  shall 
notify  the  Congress  each  time  he  requires 
that  a  prime  contract  be  awarded  to  a  par- 
ticular prime  contractor  or  that  a  subcon- 
tract to  be  awarded  to  a  particular  subcon- 
tractor to  comply  with  a  cooperative  agree- 
ment. The  Secretary  shall  include  in  each 
such  notice  the  reason  for  exercising  his  au- 
thority to  designate  a  particular  contractor 
or  subcontractor,  as  the  case  may  be. 

"(2)  The  Secretary  shall  also  notify  the 
Congress  each  time  he  exercises  a  waiver 
under  subsection  (c)  and  shall  include  in 
such  notice  the  particular  provision  or  pro- 
visions of  law  that  were  waived. 

(3)  A  report  under  this  subsection  shall 
be  required  only  to  the  extent  that  the  in- 
formation required  by  this  subsection  has 
not  been  provided  in  a  report  made  by  the 
President  under  section  27(e)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2767(e)). 

ie)(l)  In  carrying  out  a  cooperative 
project  under  .section  27  of  the  Arms  Export 
Control  Act.  the  Secretary  of  Defense  may 
agree  that  a  participant  (other  than  the 
United  States)  may  make  a  contract  for  re- 
quirements of  the  United  States  under  the 


project  if  the  Secretary  determines  that 
such  a  contract  will  significantly  further 
NATO  standardization,  rationalization,  and 
interoperability.  Except  to  the  extent 
waived  under  this  section  or  under  any 
other  provision  of  law,  the  Secretary  shall 
ensure  that  such  contract  will  be  made  on  a 
competitive  basis  and  that  United  States 
sources  will  not  be  precluded  from  compet- 
ing under  the  contract. 

"(2)  If  a  participant  (other  than  the 
United  States)  in  a  NATO  cooperative 
project  makes  a  contract  on  behalf  of  such 
project  to  meet  the  requirements  of  the 
United  States,  the  contract  may  permit  the 
contracting  party  to  follow  its  own  proce- 
dures relating  to  contracting. 

"(f)  In  carrying  out  a  cooperative  project, 
the  Secretary  of  Defense  may  also  agree  to 
the  disposal  of  property  that  is  jointly  ac- 
quired by  the  members  of  the  project  with- 
out regard  to  any  laws  of  the  United  States 
applicable  to  the  disposal  of  property  owned 
by  the  United  States.  Disposal  of  such  prop- 
erty may  include  a  transfer  of  the  interest 
of  the  United  States  in  such  property  to  one 
of  the  other  governments  participating  in 
the  cooperative  agreement  or  the  sale  of 
such  property.  Payment  for  the  transfer  or 
sale  of  any  interest  of  the  United  States  in 
any  such  property  shall  be  made  in  accord- 
ance with  the  terms  of  the  cooperative 
agreement. 

"(g)  Nothing  in  this  section  shall  be  con- 
strued as  authorizing— 

"(1)  the  Secretary  of  Defense  to  waive  any 
of  the  financial  management  responsibilities 
administered  by  the  Secretary  of  the  Treas- 
ury; or 

"(2)  to  waive  the  cargo  preference  laws  of 
the  United  States,  including  the  Military 
Cargo  Preference  Act  of  1904  (10  U.S.C. 
2631)  and  the  Cargo  Preference  Act  of  1954 
(46  U.S.C.  1241(b)).". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2407.  North  Atlantic  Treaty  Organization 
cooperative  projects.". 

TITLE  XI— MATTERS  RELATING  TO  NATO 
SEC.  1103.  NATO  COOPERATIVE  RESEARCH  AND  DE- 
VELOPMENT 

(a)  Findings.— The  Congress  hereby 
flnds- 

(1)  that  for  more  than  a  decade  the 
member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  have  provided 
in  the  aggregate  significantly  larger  re- 
sources for  defense  purposes  than  have  the 
member  nations  of  the  Warsaw  Treaty  Or- 
ganization; 

(2)  that,  despite  this  fact,  the  Warsaw 
Treaty  Organization  member  nations  have 
produced  and  deployed  many  more  major 
combat  items  such  as  tanks,  armored  per- 
sonnel carriers,  artillery  pieces  and  rocket 
launchers,  armed  helicopters,  and  tactical 
combat  aircraft  than  have  the  member  na- 
tions of  NATO;  and 

(3)  that  a  major  reason  for  this  discourag- 
ing performance  by  NATO  is  inadequate  co- 
operation among  NATO  nations  in  research, 
development,  and  production  of  military 
end-items  of  equipment  and  munitions. 

(b)  Congressional  Request  for  Coopera- 
tion ON  RiD.- The  Congress,  therefore, 
urges  and  requests  the  President,  the  Secre- 
tary of  Defense,  and  the  United  States  Rep- 
resentative to  the  North  Atlantic  Treaty  Or- 
ganization to  pursue  diligently  opportuni- 
ties for  member  nations  of  NATO  to  cooper- 

(1)  in  research  and  development  on  de- 
fense equipment  and  munitions;  and 


(2)  in  the  production  of  defense  equip- 
ment, including— 

(A)  coproduction  of  conventional  defense 
equipment  by  the  United  States  and  other 
member  nations  of  NATO;  and 

(B)  production  by  United  States  contrac- 
tors of  conventional  defense  equipment  de- 
signed and  developed  by  other  member  na- 
tions of  NATO. 

(c)  F^NDS  roR  Cooperative  Projects.— ( 1 ) 
Of  the  funds  appropriated  pursuant  to  the 
authorizations  in  section  201(a)  $200,000,000 
shall  be  available,  in  equal  amounts,  to  the 
Army,  Navy,  Air  Force,  and  Defense  Agen- 
cies only  for  NATO  cooperative  research 
and  development  projects  as  provided  in 
this  section. 

(2)  As  used  in  this  section,  the  term  "coop- 
erative research  and  development  project" 
means  a  project  involving  joint  participation 
by  the  United  States  and  one  or  more  other 
member  nations  of  NATO  under  a  memo- 
randum of  understanding  (or  other  formal 
agreement)  to  carry  out  a  joint  research  and 
development  program— 

(A)  to  develop  new  conventional  defense 
equipment  and  munitions;  or 

(B)  to  modify  existing  military  equipment 
to  meet  United  States  military  require- 
ments. 

(d)  Restrictions.— (1)  A  memorandum  of 
understanding  (or  other  formal  agreement) 
to  conduct  a  cooperative  research  and  devel- 
opment project  may  not  be  entered  into 
unless  the  Secretary  of  Defense  determines 
that  the  proposed  project  enhances  the  on- 
going multinational  effort  to  improve 
NATO's  conventional  defense  capabilities 
through  the  application  of  emerging  tech- 
nology. 

(2)  The  Secretary  may  not  delegate  the 
authority  to  make  a  determination  under 
paragraph  (1)  except  to  the  Deputy  Secre- 
tary of  Defense  or  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 

(e)  Restrictions  on  Phochrement  or 
Equipment  and  Services.— In  order  to 
assure  substantial  participation  on  the  part 
of  other  member  nations  of  NATO  in  ap- 
proved cooperative  research  and  develop- 
ment projects,  funds  made  available  under 
subsection  (c)  for  such  projects  may  not  be 
used  to  procure  equipment  or  services  from 
any  foreign  government,  foreign  research 
organization,  or  other  foreign  entity. 

(f)  Cooperative  Opportunities  Docu- 
ment.—(1)(  A)  In  order  to  ensure  that  oppor- 
tunities to  conduct  cooperative  research  and 
development  projects  are  considered  during 
the  early  decision  points  in  the  Department 
of  Defense's  formal  development  review 
process  in  connection  with  any  planned 
project  of  the  Department  of  Defense,  the 
Under  Secretary  of  Defense  for  Research 
and  Engineering  shall  prepare  a  formal 
arms  cooperation  opportunities  document 
for  review  by  the  Defense  Systems  Acquisi- 
tion Review  Council  at  its  formal  meetings. 

(B)  The  Under  Secretary  shall  also  pre- 
pare an  arms  cooperation  opportunities  doc- 
ument for  review  of  each  new  project  for 
which  a  Justification  of  Major  Systems  New 
Start  document  is  prepared. 

(2)  The  formal  arms  cooperation  opportu- 
nities document  referred  to  in  paragraph  ( 1 ) 
shall  Include  the  following; 

(A)  A  statement  indicating  whether  or  not 
a  project  similar  to  the  one  under  consider- 
ation by  the  Department  of  Defense  is  in 
development  or  production  by  one  or  more 
of  the  other  NATO  member  nations. 

(B)  If  a  project  similar  to  the  one  under 
consideration  by  the  Department  nf  De- 
fense  is   in   development   by   one   or   more 
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other  member  nations  of  NATO  an  assess 
ment  by  the  Under  Secretary  of  Defense  for 
Research  and  Engineering  as  to  whether 
that  project  could  satisfy  or  could  be  modi 
fied  in  scope  so  as  to  satisfy,  the  military  re 
quirements  of  the  project  of  the  United 
States  under  consideration  by  the  Depart- 
ment of  Defense 

iC'  An  assessment  of  the  advantages  and 
disad\antages  with  regard  to  program 
timing,  developmental  and  life  cycle  costs, 
technology  sharing,  and  Rationalization. 
Standardization,  and  Interoperability  'RSI' 
of  seeking  to  structure  a  cooperative  devel- 
opment program  with  one  or  more  other 
NATO  member  nations 

'D'  The  recommendation  of  the  Under 
Secretary  of  Defense  for  Research  and  En 
gineering  as  to  whether  the  Department  of 
Defense  should  explore  the  feasibility  and 
desirability  of  a  cooperative  development 
program  with  one  or  more  other  member 
nations  of  NATO 

ig)  Side  By-Side  Testing.  — il)  It  is  the 
sense  of  Congress— 

'A'  that  the  Department  of  Defense 
should  perform  more  side-by  side  testing  of 
conventional  defense  equipment  manufac 
tured  by  the  United  States  and  other 
member  nations  of  NATO:  and 

■  B)  that  such  testing  should  be  conducted 
at  the  late  stage  of  the  development  process 
when  there  is  usually  only  a  single  United 
States  prime  contractor 

i2i  In  addition  to  any  funds  appropriated 
for  activities  of  the  Director  of  Defense  Test 
and  Evaluation  pursuant  to  section  20l!a'. 
SSO.OOO.OOO  shall  be  available  to  the  Direc 
tor.  from  any  other  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1986.  for  the  acquisition  of  items  of  the  type 
specified  in  paragraph  i3>  manufactured  by 
other  member  nations  of  NATO  for  side  by 
side  comparison  testing  with  comparable 
Items  of  United  States  manufacture 

i3'  Items  that  may  be  acquired  by  the  Di- 
rector of  Defense  Test  and  Evaluation 
under  paragraph  (2>  include  the  following 

lA)  Submunitions  and  dispensers. 

(B)  Anti-tank  and  anti-armor  guided  mis 
siles. 

(Ci  Mines,  for  both  land  and  naval  war 
fare 

D)  Runway  cratering  devices. 

I  El  Torpedoes. 

(F)  Mortar  systems 

<Gi  Light  armored  vehicles  and  major  sub- 
systems thereof. 

(Hi  Utility  vehicles. 

(I)  High  velocity  anti  tank  guns 

(Ji  Short-Range  Air  Defense  Systems 
(SHORADSi 

iKi  Mobile  air  defense  systems  and  com- 
ponents. 

'4i  The  Director  of  Defense  Test  and 
Evaluation  shall  notify  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
his  intent  to  obligate  funds  made  available 
to  carry  out  this  subsection  not  less  than  30 
days  before  such  funds  are  obligated 

i5i  Not  later  than  February  1  of  each 
year,  the  Director  of  Defense  Test  and  Eval 
uation  shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  a 
report- 

lAi  on  the  systems,  subsystems,  and  mum 
tions  produced  by  other  member  nation.s  of 
NATO  that  were  evaluated  during  the  previ 
ous  fiscal  year  by  the  Director,  and 

iBi  on  the  obligation  of  any  funds  under 
this  subsection  during  the  previous  fiscal 
year 


ih)  Secretary  to  Encoir.ac.e  Siiviilar 
NATO  Programs.  The  Secretary  of  De 
fense  shall  encourage  otfier  member  nations 
of  NATO  to  establish  programs  similar  to 
the  one  provided  for  in  this  section 

TITI.K  \ll— l)KI'\RTMKNT  OK  DKKKNSK 

MAN  \(,K>1K\T 

Part  A  — Management  ok  ?'ai'ii.ities  and 

DOD  Organization 

-Kt      IJOI      *NM  Al.    SKI.K(TKI>    ^mi  ISITUIN    RK 
PORTS 

Subsection  (c)  of  section  139a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

(CKli  Each  Selected  Acquisition  Report 
for  the  first  quarter  for  a  fiscal  year  shall 
include— 

'A»  the  same  information,  m  detailed  and 
summarized  form,  as  is  provided  in  reports 
submitted  under  section  139  of  this  title. 

iB>  the  current  program  acquisition  unit 
cost  for  each  ma.ior  defense  acquisition  pro- 
gram included  in  the  report  and  the  history 
of  that  cost  from  the  date  the  program  was 
first  included  in  a  Selected  Acquisition 
Report  to  the  end  of  the  quarter  for  which 
the  current  report  is  submitted,  and 

'Ci  such  other  information  as  the  Secre- 
tary of  Defense  considers  appropriate. 

i2i  Each  Selected  Acquisition  Report  for 
the  first  quarter  of  a  fiscal  yt'ar  shall  be  pre- 
pared and  submitted  with  the  same  content 
as  was  used  for  the  Selected  Acquisition 
Report  for  the  first  quarter  of  fiscal  year 
1984 

i3'  In  addition  to  the  material  required 
by  paragraphs  <  1  >  and  (2).  each  Selected  .Ac- 
quisition Report  for  the  first  quarter  of  a 
fiscal  year  shall  include— 

A'  a  full  life-cycle  cost  analysis  for  each 
major  defen.se  acquisition  program  included 
in  the  report  that  — 

ip  is  m  the  full-.scale  engineering  devel- 
opment stage  or  has  completed  that  stage; 
and 

(ii)  was  first  included  in  a  Selected  Acqui- 
sition Report  for  a  quarter  after  the  first 
quarter  of  fiscal  year  1985. 

'Bi  if  the  system  that  is  included  in  that 
major  defense  acquisition  program  has  an 
antecedent  system,  a  full  life-cycle  cost 
analysis  for  that  system:  and 

iC)  production  information  for  each 
major  defense  acquisition  program  included 
in  the  report,  including  iwith  respect  to 
each  such  program  i  — 

IP  specification  of  the  baseline  produc 
tion  rate  for  each  year  of  production  of  the 
program,  defined  as  the  production  rate  for 
each  fi.scal  year  through  completion  of  pro- 
curement assumed  in  the  decision  to  pro- 
ceed with  production  i commonly  referred  to 
as  the    Milestone  HI'  decision  i; 

(ii)  specification  of  the  production  rate 
for  each  fiscal  year  through  completion  of 
procurement  assumed  in  the  cost-effective 
ness  analysis  prepared  in  conjunction  with 
the  decision  to  proceed  with  full-scale  engi- 
neering development  (commonly  referred  to 
as  the    Milestone  II'  decision). 

(UP  specification  of  the  maximum  pro 
duction  rate  for  each  year  of  production 
under  the  program,  defined  as  the  produc 
tion  rate  for  each  fi.scal  year  through  com 
pletion  of  pro<-uremenl  attainable  with  the 
facilities  and  tooling  currentl.v  programmed 
to  bi-  available  for  procurenient  under  the 
program  or  otherwise  provided  by  Govern 
ment  funds: 

I IV)  specification  of  the  current  produc 
tion  rale  for  each  year  of  production,  de- 
fined as  the  production  rate  for  the  fiscal 
year  during  which  the  report  is  submitted 
and   the   annual   production   rate  currently 


programmed  for  each  subsequent  fiscal  year 
through  completion  of  procurement,  based 
on  the  President  s  Budget  for  the  following 
fiscal  year: 

(v)  estimation  of  any  cost  variance— 
(Il  between  the  program  acquisition  unit 
cost  at  the  current  production  rate  specified 
under  clause  nv)  and  the  program  acquisi- 
tion unit  cost  at  the  baseline  production 
rate  specified  under  clause  ( i  i:  and 

■■(II)  between  the  total  program  cost  at 
the  current  production  rate  specified  under 
clause  (iv)  and  the  total  program  cost  at  the 
baseline  production  ra'e  specified  under 
clause  (p: 

■(vi)  estimation  of  any  cost  variance— 

(I)  between  the  program  acquisition  unit 
cost  at  the  current  production  rate  specified 
under  clause  (iv»  and  the  program  acquisi- 
tion unit  cost  at  the  maximum  production 
rate  specified  under  clause  (liii;  and 

(II)  between  the  total  program  cost  at 
the  current  production  rale  specified  under 
clause  (ivi  and  the  total  program  cost  at  the 
maximum  production  rate  specified  under 
clause  I  ill ):  and 

ivip  estimation  of  any  schedule  or  deliv- 
ery variance— 

(I)  between  total  quantities  assumed  in 
the  baseline  production  rate  specified  under 
clau.sc  ip  and  the  current  production  rate 
specified  under  clause  (iv);  and 

1 II )  total  quantities  assumed  in  the  maxi- 
mum production  rate  specified  under  clause 
(UP  and  the  current  production  rale  speci- 
fied under  clause  i  iv ). 

(4)  Selected  Acquisition  Reports  for  the 
first  quarter  of  a  fiscal  year  shall  be  known 
as  comprehensive  annual  Selected  Acquisi- 
tion Reports". 

SKC   1202   BASK  CI.OSI  RKS  AM)  RKAi.KAMENTS 

(ai  In  GENERAL.-Section  268"  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"S  2687.  Base  riosurea  and  realignments 

(a)  Notwithstanding  any  other  provision 
of  law.  no  action  may  be  taken  to  effect  or 
implement  — 

(1)  the  closure  of  any  military  installa- 
tion at  which  at  least  300  civilian  personnel 
are  authorized  to  be  employed: 

(2)  any  realignment  with  respect  to  any 
military  installation  referred  to  in  para- 
graph (1)  involving  a  reduction  by  more 
than  1.000,  or  by  more  than  50  percent,  in 
the  number  of  civilian  personnel  authorized 
to  be  employed  at  such  military  installation 
at  the  time  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  con- 
cerned notifies  the  Congress  under  subsec- 
tion (b)  of  the  Secretary's  plan  to  close  or 
realign  such  installation:  or 

i3)  any  construction,  conversion,  or  reha- 
bilitation at  any  military  facility  other  than 
a  military  installation  referred  to  in  clause 
( 1 )  or  ( 2 )  w  hich  will  or  may  be  required  as  a 
result  of  the  relocation  of  civilian  personnel 
to  such  facility  by  reason  of  any  closure  or 
realignment  to  which  clause  (1)  or  (2)  ap- 
plies, 

unless  and  until  the  provisions  of  subsection 
(bi  are  complied  with 

lb)  No  action  described  in  subsection  (a) 
with  respect  to  the  closure  of.  or  a  realign- 
ment with  respect  to.  any  military  installa- 
tion referred  to  in  such  subsection  may  be 
taken  unless  and  until  — 

(11  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
notifies  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives, 
as  part  of  an  annual  request  for  authoriza- 
tion of  appropriations  to  such  Committees. 
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of  the  proposed  closing  or  realignment  and 
submits  with  the  notification  an  evaluation 
of  the  fiscal,  local  economic,  budgetary,  en- 
vironmental, strategic,  and  operational  con- 
sequences of  such  closure  or  realignment; 
and 

(2)  a  period  of  30  legislative  days  or  60 
calendar  days,  whichever  is  longer,  expires 
following  the  day  on  which  the  notice  and 
evaluation  referred  to  in  clause  (1)  have 
been  submitted  to  such  committees,  during 
which  period  no  irrevocable  action  may  be 
taken  to  effect  or  implement  the  decision. 

"ic/  This  section  shall  not  apply  to  the 
closure  of  a  military  installation,  or  a  re- 
alignment with  respect  to  a  military  instal- 
lation, if  the  President  certifies  to  the  Con- 
gress that  such  closure  or  realignment  must 
be  implemented  for  reasons  of  national  se- 
curity or  a  military  emergency. 

■idiil)  After  the  expiration  of  the  period 
of  time  provided  for  in  subsection  (b)(2) 
with  respect  to  the  closure  or  realignment 
of  a  military  installation,  funds  which  would 
otherwise  be  available  to  the  Secretary  to 
effect  the  closure  or  realignment  of  that  in- 
stallation may  be  used  by  him  for  such  pur- 
po.se. 

(2)  Nothing  in  this  section  restricts  the 
authority  of  the  Secretary  to  obtain  archi- 
tectural and  engineering  services  under  sec- 
tion 2807  of  this  title, 
■•(el  As  used  in  this  section: 
"(1)  Military  installation'  means  a  base, 
camp,  post,  station,  yard,  center,  or  other 
activity  under  the  jurisdiction  of  the  Secre- 
tary of  a  military  department  which  is  locat- 
ed within  any  of  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin 
Islands,  or  Guam.  Such  term  does  not  in- 
clude any  facility  used  primarily  for  civil 
works,  rivers  and  harbors  projects,  or  flood 
control  projects. 

(2)  Civilian  personnel"  means  direct-hire, 
permanent  civilian  employees  of  the  De- 
partment of  Defense. 

i3i  Realignment'  includes  any  action 
which  both  reduces  and  relocates  functions 
and  civilian  personnel  positions,  but  does 
not  include  a  reduction  in  force  resulting 
from  workload  adjustments,  reduced  person- 
nel or  funding  levels,  skill  imbalances,  or 
other  similar  causes. 

(4)  'Legislative  day'  means  a  day  on 
which  either  House  of  Congress  is  in  ses- 
sion.". 

(bi  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  clo- 
sures and  realignments  completed  on  or 
after  the  date  of  the  enacment  of  this  Act. 
except  that  any  action  taken  to  effect  or  im- 
plement any  closure  or  realignment  for 
which  a  public  announcement  was  made 
pursuant  to  section  2687(b)(1)  of  title  10. 
United  States  Code,  after  April  1.  1985.  and 
before  the  date  of  enactment  of  this  Act 
shall  be  subject  to  the  provisions  of  section 
2687  of  such  title  as  in  effect  on  the  day 
before  such  date  of  enactment. 
>;K(  vm  DK.VIONSTRATION  PROJECT  TO  TEST  THE 
ISE  OF  .A  CERTAIN  CO.MPITER 
SYSTEM  IN  MII.ITARV  HOSPITALS 

<ai  Test  of  Veterans'  Administration  De- 
centralized Hospital  Computer  Program 
(DHCP).-The  Secretary  of  Defense  (here- 
inafter in  this  section  referred  to  as  the 
■Secretary")  shall  carry  out  a  demonstra- 
tion project  for  the  purpose  of  testing  the 
use  in  military  hospitals  of  the  hospital- 
management  computer  system  of  the  Veter- 
ans' Administration  known  as  the  Veterans' 
Administration's  decentralized  hospital 
computer  program.  The  purpose  of  the  test 


shall  be  to  determine  the  feasibility  and 
cost-effectiveness  of  the  use  in  military  hos- 
pitals of  such  system  rather  than  the  use  of 
a  centralized  hospital-management  comput- 
er system,  including  the  Composite  Health- 
Care  System. 

(b)  Duration  and  Location  of  Demon- 
stration Project.— The  demonstration 
project  under  subsection  (a)  shall  be  carried 
out  over  a  six-month  period  beginning  on 
March  1,  1986.  in  two  military  hospitals. 
One  of  such  hospitals  shall  be  the  hospital 
at  March  Air  Force  Base,  and  the  test  of  the 
Veterans'  Administration  decentralized  hos- 
pital computer  program  at  such  Air  Force 
Base  shall  be  expanded  to  meet  the  require- 
ments of  this  section.  The  second  hospital 
at  which  the  demonstration  project  shall  be 
carried  out  shall  be  designated  by  the  Secre- 
tay  of  Defen.se.  Such  hospital  may  not  be 
under  the  jurisdiction  of  the  Secretary  of 
the  Air  Force  and  shall  be  significantly 
larger  than  the  hospital  at  March  Air  Force 
Base. 

(c)  Use  of  All  Components  or  DHCP.— 
The  Secretary,  in  consultation  with  the  Ad- 
ministrator of  Veterans'  Affairs,  shall 
ensure  that  all  available  components  of  the 
Veterans'  Administration  system  referred  to 
in  subsection  (a)  (including  equipment  and 
software)  are  used  at  their  current  function- 
al level  in  each  hospital  in  which  the  system 
is  tested  under  this  section. 

(d)  Assistance  From  Veterans'  Adminis- 
tration.—The  Administrator  of  Veterans' 
Affairs  shall  provide,  on  a  reimbursable 
basis,  such  personnel  and  equipment  as  are 
requested  by  the  Secretary  and  determined 
by  the  Administrator  to  be  available  in 
order  to  assist  the  Secretary  in  carrying  out 
the  demonstration  project  under  subsection 
(a). 

(e)  Report  by  Secretary  of  Defense.— 
The  Secretary  shall  transmit  to  Congress  a 
report  describing  the  demonstration  project 
carried  out  under  this  section.  Such  report 
shall  include  specific  findings  and  conclu- 
sions by  the  Secretary,  and  by  the  Secretary 
of  each  military  department,  with  respect  to 
the  feasibility  and  cost-effectiveness  of 
using  the  Veterans'  Administration  system 
referred  to  in  subsection  (a)  in  military  hos- 
pitals, including  the  cost  advantage  that 
would  accrue  from  acquiring  a  hospital- 
management  computer  system  in  the  near 
term  rather  than  the  date  that  would  apply 
if  the  Secretary  were  to  acquire  a  central- 
ized computer  system,  including  the  Com- 
posite Health-Care  System. 

(f)  Comptroller  General  Evaluation  and 
Reports.— (1)  The  Comptroller  General 
shall  evaluate— 

(A)  the  acquisition  and  implementation  of 
the  Composite  Health-Care  System:  and 

(B)  the  conduct  of  the  demonstration 
project. 

(2)  The  Comptroller  General  shall  submit 
to  Congress  the  reports  specified  in  subsec- 
tion (g)  with  respect  to  such  evaluations  and 
such  other  reports  on  such  evaluations  as 
may  be  appropriate. 

(3)  The  evaluations  required  by  paragraph 
(1)  shall  include  consideration  of— 

(A)  whether  the  Department  of  Defense 
has  carried  out  the  demonstration  project  in 
accordance  with  this  section: 

(B)  the  results  of  the  demonstration 
project,  including  the  feasibility  and  cost -ef- 
fectiveness of  using  the  Veterans'  Adminis- 
tration system  referred  to  in  subsection  (a) 
in  military  hospitals  in  lieu  of  the  Compos- 
ite Health-Care  System;  and 

(C)  the  competitive  acquisition  process 
followed  by  the  Department  of  Defense  in 


making  the  selection  of.  and  contract 
awards  to.  vendors  for  the  Composite 
Health-Care  System. 

(g)  Restrictions.— (1)  The  Secretary  may 
not  select  vendors  for  the  competition  phase 
of  the  acquisition  of  the  Composite  Health- 
Care  System  or  enter  into  any  contract  re- 
lated to  that  phase  until  the  earlier  of— 

(A)  June  1.  1986;  or 

(B)  the  end  of  the  60-day  period  beginning 
on  the  date  the  Comptroller  General  su' 
mits  a  report  under  subsection  (f)  on  the 
competitive  acquisition  process  followed  by 
the  Department  of  Defense  in  selecting  ven- 
dors for  such  competition  phase. 

(2)  The  Secretary  may  not  enter  into  a 
contract  for  the  procurement  of  a  central- 
ized computer  system  for  military  hospitals, 
including  the  Composite  Health-Care 
System,  until  the  Secretary— 

(A)  evaluates  the  results  of  the  project 
carried  out  under  this  section  in  accordance 
with  subsection  (e); 

(B)  submits  to  Congress  a  report  on  such 
evaluation;  and 

(C)  a  period  of  60  days  has  passed  after  re- 
ceipt by  Congress  of  that  report. 

(3)  The  Secretary  may  not  make  the  final 
selection  of  a  vendor  or  enter  into  a  con- 
tract for  the  procurement  of  a  centralized 
computer  system  for  military  hospitals,  in- 
cluding the  Composite  Health-Care  System, 
until  the  earlier  of— 

(A)  July  1.  1987;  or 

(B)  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  the  Comptroller  Gen- 
eral submits  a  report  under  subsection  (f) 
on— 

(i)  the  results  of  the  demonstration 
project  carried  out  under  this  section;  and 

(ii)  the  competitive  acquisition  process  fol- 
lowed by  the  Department  of  Defense  lead- 
ing to  the  final  selection  of  a  vendor. 

(h)  Definitions.— In  this  section: 

(1)  The  term  "military  hospital"  means  a 
hospital  or  medical  center  under  the  juris- 
diction of  the  Secretary  of  a  military  de- 
partment. 

(2)  The  term  "Composite  Health-Care 
System"  means  the  centralized  hospital- 
management  computer  system  that  the  De- 
partment of  Defense  is  in  the  process  of  ac- 
quiring (as  of  the  date  of  the  enactment  of 
this  Act)  for  its  medical  facilities. 

SEC  1204.  CONTINLED  OPERATION  BY  THE  SECRE 
TARY  OF  DEFENSE  OF  THE  DEFENSE 
DEPENDENTS'  EDI  CATION  SYSTEM 

(a)  Amendments  to  Department  of  Educa- 
tion Organization  Act.— (1)  Sections 
202(e).  208.  302.  401(f),  of  the  Department 
of  Education  Organization  Act  (20  U.S.C. 
3412(e).  3418.  3442.  and  3461(f))  are  re- 
pealed. 

(2)  Section  419(a)  of  such  Act  (20  U.S.C. 
3479(a))  is  amended— 

(A)  by  striking  out  "(1) "  after  "(a)";  and 

(B)  by  striking  out  paragraph  (2). 

(3)  Section  503(a)  of  such  Act  (20  U.S.C. 
3503(a))  is  amended— 

(A)  by  striking  out  "(1) "  after  "(a)";  and 

(B)  by  striking  out  paragraph  (2). 

(4)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  striking  out  the 
items  relating  to  sections  208  and  302. 

(5)  Section  414(b)  of  such  Act  (20  U.S.C. 
3474(b))  is  amended  by  striking  out   "302.  ". 

(b)  Amendments  to  Defense  Dependents' 
Education  Act  of  1978.— ■!'  Section  ho2 
OF  the  Defense  Dependents'  Education  Act 

OF      1978      '20     U.S.C.      92  1'      IS     AMENDED     BY 
ADDING    AT   THE    END    THEREOF    THE    FOLLOWING 

NEW  subsection: 

■(c)  The  Secretary  of  Defense  shall  con- 
sult with  the  Secretary  of  Education  on  the 
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educational  programs  and  practices  of  the 
defense  def>endenls'  education  system.  ' 

I  2i(  Ai  Subsection  lan  1 1  of  section  1410  of 
such  Act  '20  U.S.C  928'  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence  The  membership  of  each  such 
advisory  committee  shall  also  include  one 
nonvoting  member  designated  by  the  orga 
nization  recognized  as  the  exclusive  bargain 
ing  representative  of  the  employees  working 
at  the  school." 

'Bi  The  first  sentence  of  subsection  ib)  of 

such    section    is    amended    by    striking    out 

Members'    and    inserting    in    lieu    thereof 

Except  in  the  case  of  a  nonvoting  member 

designated  under  the  last  sentence  of  sub 

section  lau  1 1.  members 

'C>  The  second  sentence  of  such  subsec- 
tion IS  amended  by  striking  out  The  Secre- 
tary of  Education,  in  consultation  with  the 
Secretary  of  Defense.  '  and  inserting  in  lieu 
thereof    The  Secretary  of  Defense 

i3)(A)  Subsection  lai  of  section  1411  of 
such  Act  1 20  use.  929 >  is  amended  to  read 
as  follows: 

laKl)  There  is  established  in  the  Depart- 
ment of  Defense  an  Advisory  Council  on  De 
pendents'  Education  (hereinafter  in  this  .sec 
tion  referred  to  as  the  Council' >.  The  Coun- 
cil shall  be  composed  of- 

(Ai  the  Secretary  of  Defense  and  the 
Secretary  of  Education,  or  their  respective 
designees; 

'Bi  12  individuals  appointed  jointly  by 
the  Secretary  of  Defense  and  the  Secretary 
of  Education  who  shall  be  individuals  who 
have  demonstrated  an  interest  in  the  field 
of  primary  or  secondary  education  and  who 
shall  include  representatives  of  professional 
employee  organizations,  school  administra 
tors,  and  parents  of  students  enrolled  in  the 
defense  dependents'  education  system,  and 
one  student  enrolled  in  such  system,  and 

iCi  a  representative  of  the  Secretary  of 
Defense  and  of  the  Secretary  of  Education 

i2i  Individuals  appointed  to  the  Council 
from  professional  employee  organizations 
shall  be  individuals  designated  by  those  or- 
ganizations. 

i3i  The  Secretary  of  Defense,  or  the  Sec- 
retary's designee,  and  the  Secretary  of  Edu 
cation,  or  the  Secretary's  designee,  shall 
serve  as  cochairmen  of  the  Council. 

'4  I  The  Director  shall  be  the  Executive 
Secretary  of  the  Council   " 

'4  1  Subsection  (bKli  of  such  section  is 
amended  by  inserting  the  Secretary  of  De- 
fense and  "  before  the  Secretary  of  Educa 
tion  ". 

<5i  Subsection  (o  of  such  section  is 
amended— 

'Ai  by  striking  out  at  least  four  times 
each  year  "  and  inserting  in  lieu  thereof  at 
least  two  times  each  year  '. 
iB)  by  striking  out  paragraph  -  2); 
(Ci  by  redesignating  paragraphs  <3).  (4). 
and  (5i  as  paragraphs  (2).  '3).  and  (4).  re- 
spectively; and 

iDi  by  striking  out  Secretary  of  Educa 
tion"  In  paragraph  <4i  'as  redesignated  by 
subparagraph  (C)  of  this  paragraph!  and  in 
serting  in  lieu  thereof  Secretary  of  De- 
fense 

'O  Conforming  Amend.>«ent -Section 
5316  of  title  5,  United  States  Code,  is 
amended  by  striking  out  Administrator  of 
Education  for  Overseas  Dependents.  De- 
partment of  Education.  ' 

SEC.  1205.  AITHORITY  TO  K.NROl.l.  CERTAIN  CHII,- 
ORE.N  IN  OVERSEA."*  S<  HOOUS  OF  THE 
OEEENSE  DEPENDENTS'  EDI  CATION 
SYSTEM 

Section  1404  of  the  Defense  Dependents' 
Education    Act   of    1978   1 20   U  S.C.    923)   is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

idH  1 1  The  Secretary  of  Defense  may  au 
thorize  tne  enrollment  in  .schools  of  the  de- 
fense dependents'  education  system  of  chil 
dren  in  the  following  classes: 

I  A 1  Children  of  officers  and  employees  of 
the  United  States  'including  employees  of 
nonappropriated  fund  activities  of  the  De 
partment  of  Defense)  stationed  in  overseas 
areas. 

''B'  Children  of  employees  of  contractors 
employed  in  carrying  out  work  for  the 
United  States  in  overseas  areas. 

iC)  Children  of  other  citizens  or  nation 
als  of  the  United  States  or  of  foreign  nation- 
als, if  the  Secretary  determines  that  enroll- 
ment of  such  children  is  in  the  national  in 
terest. 

'<2)  Notwithstanding  subsection  (C).  the 
Secretary  may  not  waive  the  tuition  require 
merits  of  subsection  tb)(l>  with  respect  to 
children  referred  to  m  paragraph  ( 1  >." 

SE(  l.'iW  LIMITATION  ON  SIZE  OK  HEADylARTERS 
STAKES 

(ai  Freeze  on  HEADgtARXERs  Personnel.— 
As  of  September  30.  1986.  the  total  number 
of  military  and  civilian  personnel  assigned 
to  duty  in  the  agencies  of  the  Department 
of  Defense  and  the  military  departments  to 
perform  management  headquarters  activi- 
ties or  management  headquarters  support 
activities  may  not  exceed  the  total  number 
of  personnel  assigned  to  perform  such  ac- 
tivities as  of  September  30,  1985. 

ibi  Cap  on  OSD  Personnel.— The  number 
of  military  and  civilian  personnel  assigned 
to  the  Office  of  the  Secretary  of  Defense  as 
of  September  30.  1986.  may  not  exceed 
1.765. 

(c)  Exclusions.- In  computing  the 
number  of  military  and  civilian  personnel 
assigned  to  duty  in  any  agency  of  the  De- 
partment of  Defense  or  any  military  depart- 
ment to  perform  management  headquarters 
activities  or  management  headquarters  sup- 
port activities,  the  number  of  personnel  as- 
signed to  such  duty  in  the  National  Security 
Agency  Central  Security  Service,  the  De- 
fense Intelligence  Agency,  the  Organization 
of  the  Joint  Chiefs  of  Staff,  or  the  Naval  In 
telligence  Command  shall  not  be  included. 

Id)  Definitions.  — For  purposes  of  this  sec 
tion.  the  terms  management  headquarters 
activities  "  and  management  headquarters 
support  activities"  have  the  same  meanings 
prescribed  for  such  terms  in  Department  of 
Defense  Directive  5100.73  entitled  Depart- 
ment of  Defense  Management  Headquarters 
and  Headquarters  Support  Activities",  dated 
January  7.  1985. 

SEC  I20T  REPORT  ON  OROANIZATIONAI.  STRIC- 
TIRE  OK  THE  MILITARY  HEALTH- 
CARE DELIVERY  SYSTEM 

(a)  Requirement  for  Report. -<1)  The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  containing  a  plan  for  revising 
the  organizational  structure  of  the  military 
health-care  delivery  system  to  accomplish 
the  goals  described  in  subsection  (b).  In  ad- 
dition to  recommendations  of  the  Secretary, 
the  report  shall  contain  an  analysis  and 
evaluation  of  the  various  alternatives  for 
that  organizational  structure  that  have 
been  proposed  as  well  as  suoh  other  meas- 
ures as  the  Secretary  considers  appropriate. 

(2)  The  report  of  the  Secretary  shall  be 
prepared  through  the  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Health  Affairs. 

<b)  Goals.  — The  goals  referred  to  in  sub- 
section (a)  are  the  following; 

( 1 )  Streamlining  the  process  for  allocation 
of  re.sources  of  the  military  health-care  de- 
livery systi~m.  including  — 


<A)  integrating  and  coordinating  the  plan- 
ning, programming,  and  budgeting  of  mili- 
tary medical  facilities,  equipment,  and  staff- 
ing; and 

(B)  adopting  uniform  budgeting  proce- 
dures, uniform  measures  of  workload,  and 
other  actions  to  improve  ooerational  effi- 
ciency (including  the  elimination  of  incen- 
tives to  the  over-use  inpatient  care). 

(2)  Improving  the  quality  of  medical  care, 
including  adoption  of  uniform,  rigorous 
quality  assurance  standards  and  procedures 
to  monitor  the  implementation  of  those 
standards. 

(3)  Reducing  the  cost  of  health  care  pro- 
vided by  the  Department  of  Defense  (in 
military  medical  facilities  and  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services)  through  adoption  or 
adaptation,  where  possible,  of  competitive 
strategies,  cost  containment  innovations,  or 
other  techniques  from  the  private  sector. 

(4)  Enhancing  medical  readiness,  includ- 
ing— 

(A)  improving  joint  medical  readiness 
planning  within  the  continental  United 
States  and  overseas; 

(B)  standardizing  combat  medical  equip- 
ment. 

iCi  standardizing  the  methodology  used 
to  determine  the  number  of  personnel,  force 
structure,  and  specialty  mix  necessary  to 
meet  wartime  medical  manpower  require- 
ments; and 

iD)  redirecting  graduate  medical  educa- 
tion programs  to  provide  training  in  critical 
combat  specialties. 

(c)  Views  of  Otheh  DOD  Components  — 
The  Secretary  of  each  military  department 
and  the  Joint  Chiefs  of  Staff  shall  each 
carry  out  an  independent  study  of  the  mat- 
ters described  in  subsection  (a).  The  report 
submitted  under  subsection  (a)  shall  include 
the  results  of  each  such  study.  The  study 
carried  out  by  the  Joint  Chiefs  of  Staff 
shall  include  comments  and  contributions 
from  the  commanders  of  each  of  the  unified 
and  specified  commands. 

(d)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act. 

SE(      120H    .ANNCAL   REPORT  ON  Gl'ARD   AND   RE- 
SERVE EQl  IPMENT 

Section  138(b)  of  title  10.  United  States 
Code,  is  amended  by  ,^dding  at  the  end 
thereof  the  following  new  paragraph: 

(3)  The  Secretary  .shall  include  in  each 
report  under  paragraph  (2)  the  following: 

"(A)  A  listing  of  each  major  item  of  equip- 
ment required  by  the  Selected  Reserve  of 
the  Ready  Reserve  of  each  reserve  compo- 
nent Indicating— 

"(i)  the  full  war-time  requirement  of  that 
component  for  that  item,  shown  in  accord- 
ance with  deployment  schedules  and  re- 
quirements over  successive  30-day  periods 
following  mobilization; 

"(ii)  the  number  of  each  such  item  in  the 
inventory  of  the  component; 

(iii)  a  separate  listing  of  each  such  item 
in  the  inventory  that  is  a  deployable  item 
and  is  not  the  most  desired  item; 

'  (iv)  the  number  of  each  such  item  pro 
jected  to  be  in  the  inventory  at  the  end  of 
the  third  succeeding  fiscal  year;  and 

•(V)  the  number  of  nondeployable  items  in 
the  inventory  as  a  substitute  for  a  required 
major  item  of  equipment. 

"(B)  A  narrative  explanation  of  the  plan 
of  the  Secretary  concerned  to  provide  equip- 
ment needed  to  fill  the  war-time  require- 
ment for  each  major  item  of  equipment  to 
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all  units  of  the  Selected  Reserve,  including 
an  explanation  of  the  plan  to  equip  units  of 
the  Selected  Reserve  that  are  short  major 
Items  of  equipment  at  the  outset  of  war. 

•(C>  For  each  item  of  major  equipment  re- 
ported under  paragraph  (2)(C)  in  a  report 
for  one  of  the  three  previous  years  under 
this  subsection  as  an  item  expected  to  be 
procured  for  the  Selected  Reserve  or  to  be 
transferred  to  the  Selected  Reserve,  the 
quantity  of  such  equipment  actually  pro- 
cured for  or  transferred  to  the  Selected  Re- 
serve ' 

SK(      U'llS     MORATORIIM    «)>    FRA.NCHISE    AGREE- 
MENTS     BY      MILITARY      EXrHANGE 
SER\  ICES 
(a)  In  GENERAL.-During  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  30  days  after  the  date  Congress 
receives  the  report   required  by  subsection 
lb),  but  no  later  than  May  1.  1986,  the  Com- 
manders of  the  Army  and  Air  Force  Ex- 
change Service,  the  Navy  Exchange  Service, 
and    the   Marine   Corps   Exchange   Service 
may  not  begin  construction  of  any  facility 
that- 

(1)  is  located  on  a  military  installation  in 
the  United  States; 

(2)  is  to  be  used  for  the  operation  of  a 
commercial  franchise  business;  and 

(3)  IS  not  identified  in  a  contract,  supple- 
mental agreement  to  a  contract,  a  contract 
'iolicitation,  or  letter  of  intent  agreed  to 
before  the  date  of  the  enactment  of  this 
Act 

(bi  Report  Requirement.— (1)  Not  later 
than  February  1.  1986.  the  Secretary  of  De- 
fense shall  transmit  to  Congress  a  report  on 
current  and  proposed  commercial  franchise 
business  operations  on  military  installa- 
tions. 

(2)  The  report  required  by  paragraph  (1) 
.shall  include  the  following: 

I  A)  A  description  of  current  and  proposed 
plans  of  the  exchange  services  referred  to  in 
.subsection  <a)  to  operate,  or  to  authorize 
the  operation  of,  commercial  franchise  busi- 
nesses on  military  insUllations,  specifying 
the  franchises,  installations,  and  types  of 
services  provided  or  to  be  provided  under 
such  plans. 

(B)  An  enumeration  of  any  advantages  to 
commencing  or  expanding  commercial  fran- 
chise busine.ss  activities  on  military  installa- 
tions. 

(C>  A  description  of  the  type  and  value  of 
appropriated  fund  support  (including  Feder- 
al land  and  facilities)  provided  to  activities 
of  the  exchange  services  referred  to  in  sub- 
section la). 

iD)  A  description  of  review  and  approval 
procedures  in  effect  for  determining  wheth- 
er the  exchange  services  will  enter  into  new 
commercial  business  franchise  activities  or 
will  expand  existing  commercial  business 
franchise  activities. 

(E)  A  description  of  the  procedure  for  de- 
ciding whether  services  should  be  provided 
under  contract  or  franchise  or  by  using  the 
resources  of  the  exchange  services. 

(F)  A  description  of  the  process  by  which 
a  military  installation  is  selected  for  new  or 
increased  levels  of  activities  of  the  exchange 
services. 

(Gi  A  description  of  the  consideration 
given  to  the  impact  that  the  addition  of  a 
new  commercial  business  franchise  activity 
or  an  expansion  of  an  existing  commercial 
business  franchise  activity  of  an  exchange 
.service  at  a  military  installation  will  have  on 
private  commercial  business  operations  in 
the  vicinity  of  the  installation. 

(H)  An  estimate  (after  consultation  with 
the  Secretary  of  the  Treasury)  of- 


(i)  the  amount  of  tax  revenues  lost  annu- 
ally by  State  and  local  jurisdictions  as  the 
result  of  the  operation  of  commercial  fran- 
chise businesses  on  military  installations  in 
the  United  States;  and 

(ii)  the  potential  effect  on  State  and  local 
tax  bases  of  expansion  of  such  businesses. 

(1)  The  legal  basis  for  and  propriety  of  the 
operation  by  an  instrumentality  of  the 
United  States  of  a  commercial  business  on  a 
military  installation  under  a  franchise  ar- 
rangement. 

(c)  Prior  Notice  to  Congress.— (1)  An  of- 
ficer or  employee  of  the  Department  of  De- 
fense may  not  enter  into  a  contract  for  the 
construction  of  a  facility  for  or  operation  of 
a  commercial  franchise  business  on  a  mili- 
tary installation  in  the  United  States  until 
the  Secretary  of  Defense  notifies  Congress 
of  the  intention  to  enter  into  the  contract. 

(2)  Paragraph  (1)  shall  expire  at  the  end 
of  the  two-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  1210.  PRIORITY  FOR  AIR  FORCE  SHITTLE  OP- 
ERATIONS AND  PLANNING  COMPLEX 

(a)  Dates  for  IOC— (1)  The  Secretary  of 
the  Air  Force  shall  give  sufficient  priority  to 
the  completion  of  the  Air  Force  Shuttle  Op- 
erations and  Planning  Complex  (SOPC)  to 
ensure  an  initial  operational  capability 
(IOC)  date  for  mission  control  at  such  com- 
plex in  November  1992. 

(2)  In  order  to  meet  that  IOC  date,  the 
Secretary  is  encouraged  to  maximize,  to  the 
extent  feasible  and  practicable,  commonal- 
ity of  design  and  equipments  at  the  SOPC 
with  the  planned  modernization  of  shuttle 
control  facilities  at  the  Johnson  Space 
Flight  Center. 

(b)  Report.— At  the  time  of  the  submis- 
sion to  Congress  of  the  President  s  budget 
for  fiscal  year  1987,  the  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  setting  forth  a  pro- 
gram plan  by  which  the  IOC  date  as  speci- 
fied in  subsection  (a)  may  be  met. 

SEC  121 1.  PROVISION  OF  CRANICM  TETRAFLIO 
RIDE  TO  CONTRACTORS  FOR  PRODCC- 
TION  OF  CONVENTIONAL  AMMUNI- 
TION 

(a)  In  General.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army,  during  fiscal 
year  1966,  may  provide  uranium  tetrafluo- 
ride  (green  salt)  from  stockpile  materials 
available  to  the  Secretary  to  a  contractor 
for  the  production  of  conventional  ammuni- 
tion for  the  Army. 

(b)  Certification  by  the  Secretary.— The 
Secretary  may  not  provide  uranium  tetra- 
fluoride  to  a  contractor  under  this  section 
until  the  Secretary  certifies  to  Congress 
that— 

(1)  such  action  is  necessary  to  meet  the 
fiscal  year  1986  ammunition  production  re- 
quirement because  neither  uranium  tetra- 
fluoride  nor  depleted  uranium  metal  of  the 
appropriate  quality  is  available  to  the  con- 
tractor from  commercial  sources— 

(A)  in  the  quantity  needed  by  the  contrac- 
tor; 

(B)  during  the  period  in  which  the  materi- 
al is  needed  by  the  contractor:  and 

(C)  at  a  reasonable  price  (to  be  deter- 
mined by  the  Comptroller  General  of  the 
United  States  after  taking  into  account  an 
appropriate  profit  and  the  investment  made 
in  facilities  as  a  consequence  of  the  decision 
of  the  Secretary  to  discontinue  providing 
uranium  tetrafluoride  to  contractors  begin- 
ning in  fiscal  year  1986); 

(2)  the  contractor  has  agreed  to  repay  to 
the  United  States  a  quantity  of  uranium  tet- 
rafluoride equivalent  to  the  quantity  provid- 


ed to  the  contractor  by  the  Secretary  and 
has  presented  the  Secretary  with  a  credible 
plan  for  the  repayment  of  the  material;  and 
(3)  the  contractor  has  agreed  to  pay  inter- 
est (at  a  rate  determined  by  the  Secretary) 
for  the  period  beginning  on  the  date  on 
which  the  uranium  tetrafluoride  is  made 
available  to  the  contractor  and  ending  on 
the  date  on  which  the  material  is  repaid  to 
the  United  States. 

SEC.  1212  PROHIBITION  OF  CERTAIN  RESTRIC- 
TIONS ON  INSTITITIONS  ELIGIBLE  TO 
PROVIDE  EDCCATIONAL  SERVICES 

(a)  No  solicitation,  contract,  or  agreement 
for  the  provision  of  off-duty  posUecondary 
education  services  for  members  of  the 
Armed  Forces  of  the  United  States,  civilian 
employees  of  the  Department  of  Defense,  or 
the  dependents  of  such  members  or  employ- 
ees may  discriminate  against  or  preclude 
any  accredited  academic  institution  author- 
ized to  award  one  or  more  associate  degrees 
from  offering  courses  within  its  lawful  scope 
of  authority  solely  on  the  basts  of  such  in- 
stitution's lack  of  authority  to  award  a  bac- 
calaureate degree. 

(b)  No  solicitation,  contract,  or  agreement 
for  the  provision  of  off-duty  postsecondary 
education  services  for  members  of  the 
Armed  Forces  of  the  United  States,  civilian 
employees  of  the  Department  of  Defense,  or 
the  dependents  of  such  members  of  employ- 
ees, other  than  those  for  services  at  the 
graduate  or  postgraduate  level,  may  limit 
the  offering  of  such  services  or  any  group, 
category,  or  level  of  courses  to  a  single  aca- 
demic institution.  However,  nothing  in  this 
section  shall  prohibit  such  actions  taken  in 
accordance  with  regulations  of  the  Secre- 
tary of  Defense  which  are  uniform  for  all 
armed  services  as  may  be  necessary  to  avoid 
unnecessary  duplication  of  offerings,  con- 
sistent with  the  purpose  of  this  provision  of 
ensuring  the  availability  of  alternative  of- 
ferors of  such  services  to  the  maximum 
extent  feasible. 

(c)  This  section  shall  apply  to  contracts 
entered  into  after  April  1.  1985. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  require  more  than  one  academic 
institution  to  be  authorized  to  offer  courses 
aboard  a  particular  naval  vessel. 

(e)(1)  The  Comptroller  General  of  the 
United  States  shall  carry  out  a  study  to  de- 
termine (A)  the  educational  needs  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  and  civilian  employees  of  the  Depart- 
ment of  Defense  stationed  outside  the 
United  States  and  the  educational  needs  of 
the  dependents  of  such  members  and  em- 
ployees, (B)  the  most  effective  and  feasible 
means  of  meeting  such  needs,  and  (C)  the 
cost  of  providing  such  means. 

(2)  Not  later  than  September  1.  1986,  the 
Comptroller  General  shall  transmit  to  the 
Congress  a  report  on  the  study  required  by 
subsection  (1).  The  report  shall  include  the 
Comptroller  General's  findings  and  such 
recommendations  for  legislation  as  the 
Comptroller  General  considers  appropriate. 

SEC.     1221.    COINTERINTELLICENCE    POLYGRAPH 
PROGRAM 

(a)  Implementation  or  Program.— During 
fiscal  years  1986  and  1987,  the  Secretary  of 
Defense  shall  implement  a  program  of  coun- 
terintelligence polygraph  examinations 
based  upon  Department  of  Defense  Direc- 
tive 5210.48.  dated  December  24.  1984.  for 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  and  personnel  of  de- 
fense contractors  whose  duties  involve 
access  to  classified  information  at  the  level 
of    top    secret    or    classified    information 
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within  special  access  programs  established 
under  section  4  2i  a  i  of  Executive  Order 
12356. 

(b)  Limitation  During  Fiscal  Years  1986 
AND  1987  —The  total  number  of  persons  re- 
quired to  take  a  counterintelligence  poly- 
graph examination  under  this  section 

1  '  may  not  exceed  3.500  during  fiscal  year 
1986.  and 

•2>  may  not  exceed  7.000  during  fiscal  vear 
1987. 

'  c  I  Reports.  — 1 1  >  Not  later  t  han  December 
31.  1985.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv 
ices  of  the  Senate  and  House  of  Representa 
tives  a  report  on  his  plans  to  expand  the  use 
of  polygraph  examinations  m  the  Depart 
ment  of  Defense  Such  report  shall  include 
a  discussion  of  the  Secretary  s  plans  for  re- 
cruiting and  training  additional  polygraph 
operators. 

i2'  Not  later  than  December  31.  1986.  the 
Secretary  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  use  of 
polygraph  examinations  administered  by  or 
for  the  Department  of  Defense  during  fiscal 
year  1986  The  report  shall  include- 

'Ai  the  number  of  polygraph  examina 
tions  conducted  during  such  fiscal  year; 

iB)  a  description  of  the  purposes  and  re 
suits  of  such  examinations: 

tCi  a  description  of  the  criteria  used  for 
selecting  programs  and  individuals  for  ex 
ammations; 

'D)  the  number  of  persons  who  refused  to 
submit  to  an  examination. 

(E)  a  description  of  the  actions  taken,  in- 
cluding denial  of  clearance  or  any  adverse 
action,  when  an  individual  either  failed  or 
refused  to  take  the  examination. 

iF)  an  explanation  of  the  uses  made  of 
the  results  of  the  examinations:  and 

iGi  a  detailed  accounting  of  those  cases  in 
which  more  than  two  examinations  were 
needed  to  attempt  to  resolve  discrepancies. 

'di  Polygraph  Research  Program.— il) 
The  Secretary  of  Defense  shall  carry  out  a 
continuing  research  program  to  support  the 
polygraph  activities  of  the  Department  of 
Defense.  The  program  shall  include— 

(A)  an  on-going  evaluation  of  the  validity 
of  polygraph  techniques  used  by  the  De- 
partment: 

iBi  research  on  polygraph  countermeas- 
ures  and  anti-countermeasures:  and 

iC)  developmental  research  on  polygraph 
techniques,  instrumentation,  and  analytic 
methods. 

(2i  Not  later  than  December  31  of  each 
year,  the  Secretary  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  the  Select 
Committee  on  Intelligence  of  the  Senate, 
and  the  Permanent  Select  Committee  on  In 
telligence  of  the  House  of  Representatives  a 
report  on  the  results  during  the  preceding 
fiscal  year  of  the  research  program  referred 
to  in  paragraph  1 1 1. 

1 3 1  There  is  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal 
year  1986  the  sum  of  $590,000  to  carry  out 
the  research  program  referred  to  in  para- 
graph <  1 1 

'ei  Non-Application  of  Section.— This 
section  does  not  apply  — 

(1 )  to  an  individual  assigned  or  detailed  to 
the  Central  Intelligence  Agency  or  to  any 
expert  or  consultant  under  a  contract  with 
the  Central  Intelligence  Agency, 

i2)  to  <Ai  an  individual  employed  by  or  as 
signed  or  detailed  to  the  National  Security 
Agency,  iB)  an  expert  or  consultant  under 
contract   to  the   National  Security  Agency. 


iCi  an  employee  of  a  contractor  of  the  Na- 
tional Security  Agency,  or  'D'  an  individual 
applying  for  a  position  in  the  National  Secu- 
rity Agency,  or 

<3)  to  an  individual  assigned  to  a  space 
where  sensitive  cryptologic  information  is 
produced,  processed,  or  stored 

SK(      12.":'     KKKI  <TI(IN    IS    SK(  I  KIT^    (  I.KAR.ANCK 
HA(  KI.(>4. 

(a)  Finding. -The  Congress  finds  that 
there  are  many  persons  with  a  .security 
clearance  at  a  level  of  top  secret  or  above 
who  have  not  been  in\estigated  for  more 
than  five  years  as  a  result  of  delays  in  the 
program  of  the  Department  of  Defense  for 
periodic  reinvestigations  of  persons  with 
clearances  at  such  a  level 

ibi  Reduction  in  Clearance  Backlog.— 
The  Secretary  of  Defense  shall  take  such 
action  as  may  be  necessary  to  achieve  a  sub- 
stantial reduction  in  the  backlog  under  such 
periodic-reinvestigation  program  by  the  end 
of  fiscal  year  1986  The  Secretary  should 
seek  to  obtain  a  25  percent  reduction  in  that 
backlog  in  fiscal  year  1986 

(ci  Authorization  of  Appropriations. - 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1986  for  operation  and  mainte- 
nance of  defense  agencies  $25,000,000  which 
may  be  used  only  for  the  purpose  of  carry- 
ing out  actions  required  by  subsection  ibi. 

idi  Report  -Not  later  than  April  1.  1986. 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  level  and  manner  of  obligating 
the  funds  appropriated  pursuant  to  the  au- 
thorization in  subsection  (ci  and  on  the 
level  of  reductions  of  the  backlog  achieved 
at  the  time  of  the  report.  Such  report  also 
shall  include  a  description  of  resources  and 
the  funding  level  which  would  be  needed  in 
order  to  reduce  by  the  end  of  fiscal  year 
1987  such  backlog  by  50  percent  below  the 
level  of  such  backlog  on  the  date  of  the  en- 
actment of  this  Act. 

SEC     1^2.1     \ITH()RITV    h'OK    INDEPKNDENT  CRIMI. 
NAI.    INNKSTK.ATIONS   by    navy    AM) 

AIR  FORCE  invksth;ative  CMTS 

The  Secretary  of  the  Navy  shall  prescribe 
regulations  providing  to  the  Naval  Investi- 
gative Service  authority  to  initiate  and  con- 
duct criminal  investigations  on  the  author- 
ity of  the  Director  of  the  Naval  Investiga- 
tive Service  The  Secretary  of  the  Air  Force 
shall  prescribe  regulations  providing  to  the 
Air  Force  Office  of  Special  Investigations 
authority  to  initiate  and  conduct  criminal 
investigations  on  the  authority  of  the  Com- 
mander of  the  Air  Force  Office  of  Special 
Investigations. 

sec   vm.  establishment  (IE  minimi  M  DKINKINXi 
ACE  (IN  MILITARY  INSTALL.ATIONS 

lai  Minimum  Drinking  Age  Based  on 
State  Law  -Section  2683  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

icKl)  Except  as  provided  in  paragraphs 
i2i  and  i3i.  the  Secretary  concerned  shall 
establish  and  enforce  as  the  minimum 
drinking  age  on  a  military  installation  locat- 
ed in  a  State  the  age  established  by  the  law 
of  that  State  as  the  State  minimum  drink- 
ing age 

'2«A>  In  the  case  of  a  military  installa- 
tion located - 

■  (I)  In  more  than  one  State,  or 

■<iii  in  one  State  but  within  50  miles  of 
another  State  or  Mexico  or  Canada, 
the  Secretary  concerned  may  establish  and 
enforce  as  the  minimum  drinking  age  on 
that  military  installation  the  lowest  applica 
ble  age 

iB)  In  subparagraph  (Ai.  lowest  applica- 
ble age'  means  the  lowest  minimum  drink 
ing  age  established  by  the  law  — 


■<i)  of  a  State  in  which  a  military  installa- 
tion IS  located:  or 

<ii)  of  a  State  or  jurisdiction  of  Mexico  or 
Canada  that  is  within  50  miles  of  such  mili- 
tary installation. 

■■(3i(Ai  The  commanding  officer  of  a  mili- 
tary installation  may  waive  the  requirement 
of  paragraph  1 1 )  if  such  commanding  officer 
determines  that  the  exemption  is  justified 
by  special  circumstances. 

(Bi  The  Secretary  of  Defense  shall 
define  by  regulations  what  constitute  spe- 
cial circumstances  for  the  purposes  of  this 
paragraph. 

i4i  In  this  subsection: 

(A)  State'  includes  the  District  of  Co- 
lumbia. 

'(B)  Minimum  drinking  age'  means  the 
minimum  age  or  ages  established  for  per- 
sons who  may  purchase,  possess,  or  consume 
alcoholic  beverages.  ". 

ibi  Conforming  Amendments.—!  1 )  Section 
2683(b)  of  such  title  is  amended  by  striking 
out  section"  in  subsection  (b)  and  inserting 
in  lieu  thereof  "subsection  (a)". 

(2)  Section  6  of  the  1951  Amendments  to 
the  Universal  Military  Training  and  Service 
Act  (50  U.S.C.  App.  473)  is  amended  by 
striking  out  "The  "  in  the  first  sentence  and 
inserting  in  lieu  thereof  "Subject  to  section 
2683(c)  of  title  10,  United  States  Code.  the". 

(c)  Clerical  Amendments.— ( 1)  The  head- 
ing of  section  2683  of  title  10,  United  States 
Code,  IS  amended  to  read  as  follows: 
"$i26H.').  Relinquiahment  uf  legislative  jurisdiction: 

minimum    drinking    age    on    military    in.stalla- 
tion.s". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
159  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2683.  Relinquishment  of  legislative  Juris- 
diction: minimum  drinking  age 
on  military  installations.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

(e)  Report.— (1)  Not  later  than  February 
1.  1986,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on— 

(A)  the  effects  of  the  provisions  of  section 
2683  of  title  10,  United  States  Code,  as 
added  by  subsection  (a):  and 

(B)  the  feasibility  and  desirability  of  per- 
mitting the  sale  to  members  of  the  Armed 
Forces  who  have  not  attained  the  minimum 
drinking  age  established  on  a  military  in- 
stallation under  such  section,  in  establish- 
ments located  on  the  military  installation, 
of- 

(i)  low  alcohol  malt  beverages  (2.0  percent 
or  less  alcohol  by  weight):  and 

(li)  low  alcohol  wine  beverages  (6.0  per- 
cent or  less  alcohol  by  volume). 

(2)  The  report  required  by  paragraph  il) 
shall  include— 

lA)  comments  and  recommendations  by 
the  Secretary  concerning  the  feasibility  and 
desirability  of  permitting  the  sale  of  the  low 
alcohol  beverages  described  in  paragraph 
(1)(B); 

<B)  an  analysis  of  any  effects  of  such  sale 
on  — 

(1)  the  incidence  of  members  of  the  Armed 
Forces  or  their  dependents  operating  motor 
vehicles  while  under  the  influence  of  alco- 
hol or  drugs:  and 

(li)  the  incidence  of  persons  operating 
motor    vehicles    on    a    military    installation 
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while    under    the    influence   of   alcohol   or 
drugs; 

(C)  an  analysis  of  any  effects  of  the  provi- 
sions of  section  2683  of  title  10,  United 
States  Code,  as  added  by  subsection  (a), 
on— 

(i)  the  incidence  of  members  of  the  Armed 
Forces  or  their  dependents  operating  motor 
vehicles  while  under  the  influence  of  alco- 
hol or  drugs;  and 

(ii)  the  incidence  of  persons  operating 
motor  vehicles  on  a  military  installation 
while  under  the  influence  of  alcohol  or 
drugs;  and 

(D)  any  comments  or  recommendations 
the  Secretary  may  consider  appropriate,  in- 
cluding any  proposal  for  legislative  action. 

SKC.  r.'2.i.  CASH  AWARDS  FOR  DISCLOSIRES  LEAD- 
ING TO  COST  SAVlNCiS 

(a)  Members  of  the  Armed  Forces.— (1) 
Section  1124  of  title  10.  United  States  Code, 
IS  amended  by  inserting  ■disclosure,"  in  sub- 
.sections  (a),  (b),  (c),  and  (f)  before  'sugges- 
tion ". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"<j  1121.  Cash  awards  for  disclosures,  suggestions, 

inventions,  and  scientific  achievements". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  57  of  such  title  is  amended  to  read 
as  follows; 

•1124.  Cash  awards  for  disclosures,  sugges- 
tions, inventions,  and  scientific 
achievements.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  October  1.  1985. 

(b)  Civilian  Employees.— (IK A)  Section 
4514  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows; 

"S  4.514.    Expiration    of    authority;    reporting    re- 
quirement 

"(a)  No  award  may  be  made  under  this 
subchapter  after  September  30,  1988. 

■(b)(1)  Not  later  than  March  15,  1988,  the 
Comptroller  General  shall  submit  to  Con- 
gress a  report  on  the  effectiveness  of  the 
awards  program  under  this  subchapter. 

■■(2)  The  report  shall  include  the  views  of 
the  Comptroller  General  as  to  whether  the 
authority  to  malte  awards  under  this  sub- 
chapter should  be  continued  after  Septem- 
ber 30.  1988.  and,  if  so.  whether  any  modifi- 
cation in  such  authority  would  be  appropri- 
ate.". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  for  chapter  45  of  such 
title  is  amended  to  read  as  follows; 
■4514.  Expiration  of  authority;  reporting  re- 
quirement.". 
(2)  Section  4512  of  such  title  is  amended 
by  striking  out  subsection  (c). 
Part  C— Contracting  Otrr  for  Performance 

OF  Certain  Functions 

Part  C— Contracting  for  Performance  of 

Certain  Functions 

SK(  12.11.  SPECIFICATION  OF  CORE-LOGISTICS 
FINCTIONS  Sl'BJECT  TO  CONTRACT- 
INC.-OIT  LIMITATION 

<a)  In  General.— a  function  of  the  De- 
partment of  Defense  described  in  subsection 
(b)  shall  be  deemed  for  the  purposes  of  sec- 
tion 307(b)  of  the  Department  of  Defense 
Authorization  Act.  1985  (Public  Law  98-525; 
98  Stat.  2514),  to  be  a  logistics  activity  iden- 
tified by  the  Secretary  of  Defense  under 
section  307(a)(2)  of  such  Act  as  necessary  to 
maintain  the  logistics  capability  of  the  De- 
partment of  Defense  described  in  section 
307(a)(1)  of  such  Act. 

(b)  Description  of  Functions.— The  func- 
tions to  which  subsection  (a)  applies  are  the 
following; 


(1)  Depot  level  maintenance  of  mission-es- 
sential materiel  at  the  following  activities  of 
the  Army: 

Anniston  Army  Depot,  Anniston,  Ala- 
bama. 

Corpus  Christi  Army  Depot.  Corpus  Chris- 
ti,  Texas. 

Crane  Army  Ammunition  Plant.  Crane, 
Indiana. 

Fort  Wingate  Army  Depot.  Gallup.  New- 
Mexico. 

Letterkenny  Army  Depot.  Letterkenny, 
Pennsylvania. 

Lexington-Blue  Grass  Army  Depot.  Lex- 
ington, Kentucky. 

McAlester  Army  Ammunition  Plant. 
McAlesi;er,  Oklahoma. 

New  Cumberland  Army  Depot.  Harris- 
burg,  Pennsylvania. 

Pueblo  Army  Depot,  Pueblo,  Colorado. 

Red  River  Army  Depot,  Texarkana. 
Texas. 

Rock  Island  Arsenal.  Rock  Island.  Illinois. 

Sacramento  Army  Depot,  Sacramento. 
California. 

Savanna  Army  Depot,  Savanna,  Illinois. 

Seneca  Army  Depot,  Romulus,  New  York. 

Sharpe  Army  Depot,  Stockton,  California. 

Sierra  Army  Depot,  Herlong.  California. 

Tobyhanna  Army  Depot.  Tobyhanna. 
Pennsylvania. 

Tooele  Army  Depot,  Tooele,  Utah. 

Umatilla  Army  Depot.  Umatilla,  Oregon. 

Watervliet  Arsenal,  Watervliet,  New  York. 

(2)  Depot-level  maintenance  of  mission-es- 
sential materiel  at  the  following  activities  of 
the  Navy: 

Naval  Air  Rework  Facility,  Alameda,  Cali- 
fornia. 

Naval  Air  Rework  Facility,  Cherry  Point. 
North  Carolina. 

Naval  Air  Rework  Facility.  Jacksonville, 
Florida. 

Naval  Air  Rework  Facility,  Norfolk.  Vir- 
ginia. 

Naval  Air  Rework  Facility,  Pensacola, 
Florida. 

Naval  Air  Rework  Facility,  North  Island. 
San  Diego,  California. 

Naval  Aviation  Supply  Office.  Philadel- 
phia, Pennsylvania. 

Naval  Construction  Battalion  Center,  Da- 
visville,  Rhode  Island. 

Naval  Construction  Battalion  Center, 
Gulfport,  Mississippi. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  California. 

Naval  Electronics  Systems  Engineering 
Center,  San  Diego,  California. 

Naval  Ordnance  Station.  Indian  Head, 
Maryland. 

Naval  Ordnance  Station.  Louisville,  Ken- 
tucky. 

Naval  Shipyard,  Charleston,  South  Caroli- 
na. 

Naval  Shipyard,  Norfolk.  Virginia. 

Naval  Shipyard.  Long  Beach.  California. 

Naval  Shipyard,  Mare  Island,  California. 

Naval  Shipyard.  Philadelphia.  Pennsylva- 
nia. 

Naval  Shipyard,  Portsmouth,  Kittery, 
Maine. 

Naval  Shipyard.  Pearl  Harbor.  Hawaii. 

Naval  Shipyard,  Puget  Sound.  Bremerton. 
Washington. 

Naval  Ship  Repair  Facility.  Guam. 

Naval  Supply  Center,  Charleston.  South 
Carolina. 

Naval  Supply  Center.  Jacksonville.  Flori- 
da. 

Naval  Supply  Center,  Norfolk.  Virginia. 

Naval  Supply  Center,  Oakland.  California. 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii. 


Naval  Supply  Center.  Puget  Sound.  Brem- 
erton. Washington. 

Naval  Supply  Center.  San  Diego.  Califor- 
nia. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion. Keyport.  Washington. 

Naval  Weapons  Station.  Charleston. 
South  Carolina. 

Naval  Weapons  Station.  Colts  Neck.  Earle, 
New  Jersey. 

Naval  Weapons  Station,  Concord,  Califor- 
nia. 

Naval  Weapons  Station.  Seal  Beach.  Cali- 
fornia. 

Naval  Weapons  Station.  Yorktown,  Virgin- 
ia. 

Naval  Weapons  Station.  Crane.  Indiana. 

Navy  Ships  Parts  Control  Center.  Me- 
chanicsburg.  Pennsylvania. 

TRIDENT  Refit  Facility.  Bangor.  Bremer- 
ton. Washington. 

(3)  Depot-level  maintenance  of  mission-es- 
sential materiel  at  the  following  activities  of 
the  Marine  Corps: 

Marine  Corps  Logistics  Base.  Albany, 
Georgia. 

Marine  Corps  Logistics  Base.  Barstow, 
California. 

(4)  Depot-level  maintenance  of  mission-es- 
sential materiel  at  the  following  activities  of 
the  Air  Force: 

Aerospace  Guidance  and  Metrology 
Center.  Newark  Air  Force  Station.  Ohio. 

Ogden  Air  Logistics  Center.  Hill  Air  Force 
Base.  Utah. 

Oklahoma  City  Air  Logistics  Center, 
Tinker  Air  Force  Base.  Oklahoma. 

Sacramento  Air  Logistics  Center.  McClel- 
lan  Air  Force  Base,  California. 

San  Antonio  Air  Logistics  Center.  Kelly 
Air  Force  Base,  Texas. 

Warner  Robins  Air  Logistics  Center, 
Robins  Air  Force  Base.  Georgia. 

(5)  Depot-level  maintenance  of  mission-es- 
sential equipment  at  the  following  activities 
of  the  Defense  Logistics  Agency: 

Defense  Construction  Supply  Center.  Co- 
lumbus. Ohio. 

Defense  Depot  Mechanicsburg,  Mechan- 
icsburg,  Pennsylvania. 

Defense  Depot  Memphis.  Memphis.  Ten- 
nessee. 

Defense  Depot  Ogden.  Ogden.  Utah. 

Defense  Depot  Tracy.  Tracy.  California. 

Defense  Electronics  Supply  Center, 
Dayton,  Ohio. 

Defense  General  Supply  Center.  Rich- 
mond, Virginia. 

Defense  Industrial  Plant  Equipment 
Center,  Memphis,  Tennessee. 

Defense  Industrial  Supply  Center.  Phila- 
delphia. Pennsylvania. 

Defense  Logistics  Service  Center.  Battle 
Creek,  Michigan. 

Defense  Subsistence  Office.  Bayonne.  New- 
Jersey. 

(6)  Depot-level  maintenance  of  mission-es- 
sential materiel  at  the  following  activities  of 
the  Defense  Mapping  Agency: 

Aerospace  Center.  Kansas  City  Field 
Office.  Kansas  City,  Missouri. 

Aerospace  Center.  St.  Louis  AFS.  Missou- 
ri. 

Office  of  Distribution  Services.  Brook- 
mont,  Maryland. 

Office  of  Distribution  Services.  Clearfield. 
Utah. 

Office  of  Distribution  Services.  Philadel- 
phia. Pennsylvania. 

(c)  Matters  Included  Within  Specified 
Functions.— The  functions  described  in  sub- 
section (b)  include— 

(1)  the  facilities  and  equipment  at  the  ac- 
tivities listed  in  that  subsection;  and 
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1 2)  the  Government  personnel  who 
manage  and  perform  the  work  at  those  ac 
tivities. 

idi    ExcLi'sioN   OF   Certain    Pt;nc-tions, 
Subsection     b'   does  not   include  any   funr 
tion  that  on  the  date  of  the  enactment  of 
this  Act  — 

<li  IS  being  performed  under  contract  by 
non-Government  personnel,  or 

1 2)  has  been  announced  to  Congress  for 
review  for  conversion  to  performance  by 
non-Government  personnel  under  Office  of 
Management  and  Budget  Circular  A  76. 

'ei  Definition  -For  the  purposes  of  this 
section,  the  term  mission-e.ssentiai  maten 
el  means  all  materiel  ahich  is  authorized 
and  available  to  combat,  combat  support. 
combat  service  support,  and  combat  readi 
ness  training  forces  to  accomplish  their  as 
signed  mission 

(f)  Technical  Amendment  Section 
307(bi(4i  of  the  Department  of  Defense  Au 
thorization  Act.  1985  Public  Law  98  525.  98 
Stat  25151.  is  amended  by  striking  out  30 
day  period"  and  inserting  in  lieu  thereof 
20-day  period 

SEC  1232.  ONE  VEAK  EXTENSION  OK  PROHIBITION 
ON  <  (INTRAITIN(.  EOR  THE  HEREOKM 
AN(  E  OE  EIREEI(.HTIN(,  AND  SE(  I  Rl 
TV  El  N(TIONS 

'a I  Extension  of  Prohibition  -Section 
12211  a)  of  the  Department  of  Defen.se  Au- 
thorization Act.  1984  Public  Law  98  94.  97 
Stat  691 '.  IS  amended  by  striking  out  Octo- 
ber 1,  1985'  and  inserting  in  lieu  thereof 
October  1.  1986' 
b)  Report  -(1)  The  Secretary  of  Defense 
shall  submit  to  Congress  a  written  report 
containing  - 

iAi  an  assessment  of  the  special  needs  of 
the  Department  of  Defense  with  respect  to 
firefighting  and  base  security,  and 

<B'  an  assessment  of  how  those  needs  are 
met  by  both  Federal  employees  and  con- 
tract personnel 

2  I  The  report  shall  be  prepared  in  consul 
tation  with  the  Administrator  of  the  United 
States  Fire  Administration  of  the  Federal 
Emergency  Management  Agency  and  shall 
include  the  comments  of  the  Administrator 
on  the  report, 

'3'  The  report  shall  be  submitted  not  'ater 
than  March  1.  1986 

SE<  12.1.1  SERVRE.S  AND  A(Tn  ITICS  TO  RE  PER 
KORMEI)  B>  NON  (.OXERNMENT  PER 
SONNEI. 

The  Secretary  of  Defense  shall  take  such 
action  as  .nay  be  necessary  to  ensure  that, 
in   each   case    in   which    it    ha.s   been   deter 
mined  in  accordance  with  law  'hat  perform 
ance  of  a  service  or  activity  by  non-Govern 
ment  personnel  would  be  cost  effective  and 
in    the    best    interests   of    national   security, 
such  .service  or  activity  is  performed  by  non- 
Government  personnel 

SEC.  12.11  IN(  REASE  IN  THRE.sHOl  DS  \PPI.I(  AHl.E 
TO  STATI  TOR>  (  ONTRA(TIN(,  ol  T 
PR(M  EDI  RES 

la^  Increase  In  Numbers  Section  502  of 
the  Department  of  Defense  Authorization 
Act.  1981  10  use  2304  notei.  is  amend 
ed- 

111  in  subsection  iaii2iiDni>.  by  striking 
out  50  employees  '  and  inserting  in  lieu 
thereof    75  employees   ,  and 

(2)  in  subsection  <di.  by  striking  out  10  or 
fewer"  and  inserting  in  lieu  thereof  40  or 
fewer" 

lb)  Effective  Date. -The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1986. 


Part  D  — Economy  and  Efficiency 

SE(      l.'ll     El.EVTIME  EOR   KEIIERXI    (<INTK\(TOR 
EVIP1.0VEE^ 

'ai  Amendments  th  Contract  Work 
HofRs  AND  Safety  Standards  Act  i  1  i  Sub 
.section  'ai  of  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  1 40 
U.S.C.  328<an  is  amended  to  read  as  follows 

"(a)  Notwithstanding  any  other  provision 
of  law.  the  wages  of  every  laborer  and  me- 
chanic employed  by  any  contractor  or  sub- 
contractor in  his  performance  of  work  on 
any  contract  of  the  character  specified  in 
section  103  shall  be  computed  on  the  basis 
of  a  standard  workweek  of  forty  hours,  and 
work  in  -^xcess  of  such  standard  workweek 
shall  be  permitted  subject  to  provisions  of 
this  section.  For  each  workweek  in  which 
any  such  laborer  or  mechanic  is  so  em 
ployed  such  wages  shall  include  compensa- 
tion, at  a  rate  not  less  than  one  and  one 
half  times  the  basic  rate  of  pay.  for  all 
hours  worked  in  exce.s.s  of  forty  hours  in  the 
workweek 

i2)  Section   102ibi  of  such  Act   is  amend 
ed- 

(Ai  by  striking  out  "eight  hours  in  any 
calendar  day  or  in  excess  of"  in  paragraph 
1 1 );  and 

iB)  by  striking  out  eight  hours  or  in 
exce.ss  of     in  paragraph  >  2  i 

tbi  Amendment  to  Walsh-Healey  Act - 
Subsection  lo  of  the  first  .section  of  the  Act 
entitled  An  Act  to  provide  conditions  for 
the  purchase  of  supplies  and  the  making  of 
contracts  by  the  United  States,  and  for 
other  purposes"  i41  U.S.C  35(c)i.  commonly 
known  as  the  Walsh  Healey  Act.  is  amended 
by  striking  out  eight  hours  in  any  one  day 
or  in  excess  of" 

ic     Effective     Date.— The     amendments 
made   by   this  section  shall   lake  effect   on 
Januarv   1.  1986 
SEl 
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PROHIKITION  ON  ESTAHl.lSHVIENT  OK 
P\>  RVTES  EOR  PREVAIl.INC,  RATE 
EMPLOYEES  OE  THE  DEPARTMENT  OE 
DEEENSE  I  SIN(.  SI  RVKVS  OE  W\(,ES 
PAID  OITSIDE  THE  I.IMM.  V,  M.V. 
AREA 

lai  Amendment  to  Section  5343  of  Title 
5.  use  -Paragraph  i2'  of  section  5343idi 
of  title  5.  United  States  Code,  is  amended  to 
read  as  follows 

(21  When  the  lead  agency  determines 
that  there  is  a  number  of  comparable  posi- 
tions in  private  industry  insufficient  to  es 
tablish  the  wage  schedules  and  rates,  such 
agency  shall  — 

■Ai    establish    the    wage    .schedules    and 
rates  to  be  applicable  to  prevailing  rate  em- 
ployees other  than  prevailing  rate  employ 
ees  of   the   Department    of   Defense  on   the 
basis  of — 
■■(1)  local  private  industry  rates,  and 
"(ii)  rates  paid  for  comparable  positions  in 
private   industry   in   the   nearest   wage   area 
that  such  agency  determines  is  most  similar 
in  the  nature  of  its  population,  employment, 
manpower,  and  industry  to  the  local  wage 
area    for    which    the    wage   siirve>    is    being 
•nade.  and 

(Bi  establish  the  wage  schedules  anc 
rates  to  be  applicable  to  pre\  ailing  rate  em 
ployees  of  the  Department  of  Defense  only 
on  the  basis  of  local  private  industry  rates 
bi  Prohibition  on  Reduction  of  Pay 
The  rate  of  pay  payable  to  a  prevailing  rate 
employee  employed  by  the  Department  of 
Defen.se  on  the  day  before  the  date  of  enact 
ment  of  this  Act  may  not  be  reduced  by 
reason  of  the  amendment  made  by  subsec- 
tion (a). 


TITLE  XIII— TF.CHMCAL  AND  CLERICAL 
AMKND.MENTS 

SE(      I  nil     ELIMINATION   OE  CERTAIN   STATl  TORY 
LENDER  HASEI)  DISTINCTIONS 

lai  General  Military  Law.  — (Ii  Section 
772(c>  of  such  title  is  amended  by  striking 
out  the  second  sentence, 

(2i  Section   1431(b)(3)  of  title   10.   United 
States    Code,    is    amended    by   striking    out 
widow"  and  inserting  in  lieu  thereof  "sur- 
V  i\  ing  spouse" 

lb)  Army  i  IkAi  Section  3683  of  title  10. 
United  States  Code,  is  repealed. 

iB)  The  table  of  sections  at  the  beginning 
of  chapter  353  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
3683 

iC)  The  repeal  made  by  subparagraph  (A) 
shall  not  apply  in  the  case  of  a  person  who 
performed  active  service  described  in  section 
3683  of  title  10.  United  States  Code,  as  such 
section  wa;-.  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

1 2 1(A)  Section  3963  of  such  title  is  re- 
pealed 

(Bi  The  table  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
3963 

iCi  The  repeal  made  by  subparagraph  (O 
shall  not  apply  in  the  case  of  a  member  of 
the  Regular  Army  described  in  section  3963 
of  title  10.  United  States  Code,  as  such  sec- 
tion was  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 

1 3 11 A I  Section  4309(b)  of  such  title  is 
amended  by  striking  out  "males  '  and  insert- 
ing in  lieu  thereof    persons". 

iB)  Section  4313(a)  of  such  title  is  amend- 
ed by  striking  out  man"  and  inserting  in 
lieu  thereof  "competitor". 

iC)  Section  4651  of  such  title  is  amended 
by  striking  out  "male" 

(4)(A)  Section  4712(d)  of  such  title  is 
amended  by  striking  out  clauses  (1)  through 
i9)  and  inserting  in  lieu  thereof  the  follow- 
ing; 

( 1 )  The  surviving  spouse  or  legal  repre- 
.sentative 

I  2)  A  child  of  the  deceased. 
I  3 )  A  parent  of  the  deceased. 
i4)  A  brother  or  sister  of  the  deceased 
I  5)  The  next-of-kin  of  the  deceased. 
(61  A  beneficiary  named  in  the  will  of  the 
deceased", 

(B)  Section  4713(a)(2)  of  such  title  is 
amended  by  striking  out  clauses  (A) 
through  1 1)  and  inserting  in  lieu  thereof  the 
following 

(Ai  The  surviving  spouse  or  legal  repre- 
sentative. 

I  B)  A  child  of  the  deceased. 
(C»  A  parent  of  the  deceased 

(D)  A  brother  or  sister  of  the  deceased. 

(E)  The  next-of  kin  of  the  deceased. 

■(F)  A  beneficiary  named  in  the  will  of 
the  deceased." 

c)  Navy— (D  Section  6160(a)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  enlisted  man"  and  inserting  in  lieu 
thereof  "enlisted  member" 

I  2)  Section  6964(e)  of  such  title  is  amend- 
ed by  striking  out  "men"  and  inserting  in 
lieu  thereof  'persons". 

i3)(A)  Section  7601(a)  of  such  title  is 
amended  by  striking  out  "widows"  and  in- 
serting in  lieu  thereof  widows  and  widow- 
ers  . 

iBi  The  heading  of  such  section  is  amend- 
ed to  read  as  follows; 
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■•§7601.  Sales:  members  of  the  naval  service  and 
Coast  Guard:  widows  and  widowers:  civilian 
employees  and  other  persons". 

(C)  The  item  relating  to  section  7601  in 
the  table  of  sections  at  the  beginning  of 
chapter  651  of  such  title  is  amended  to  read 
as  follows: 

•7601.  Sales:  members  of  the  naval  service 

and  Coast  Guard;  widows  and 

widowers;    civilian    employees 

and  other  persons.". 

(d)  Air  Force.— (1)(A)  Section  8683  of  title 

10.  United  States  Code,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  853  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
8683. 

(C)  The  repeal  made  by  subparagraph  (A) 
shall  not  apply  in  the  case  of  a  person  who 
performed  active  service  described  in  section 
8683  of  title  10,  United  States  Code,  as  such 
section  was  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

(2)<A)  Section  8963  of  such  title  is  re- 
pealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
8963 

(C)  The  repeal  made  by  subparagraph  (A) 
shall  not  apply  in  the  case  of  an  Air  Force 
nurse  or  medical  specialist  described  in  sec- 
tion 8963  of  title  10,  United  States  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act. 

(3)  Section  9651  of  such  title  is  amended 
by  striking  out  •male". 

(4)(A)  Section  9712(d)  of  such  title  is 
amended  by  striking  out  clauses  (1)  through 
(9)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■■(1)  The  surviving  spouse  or  legal  repre- 
.sentative. 

■(2)  A  child  of  the  deceased. 

••(3)  A  parent  of  the  deceased. 

••(4)  A  brother  or  sister  of  the  deceased. 

••(5)  The  next-of-kin  of  the  deceased. 

••(6)  A  beneficiary  named  in  the  will  of  the 
deceased.". 

<B)  Section  9713(a)(2)  of  such  title  is 
amended  by  striking  out  clauses  (A) 
through  (I)  and  Inserting  in  lieu  thereof  the 
following: 

■■(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(B)  A  child  of  the  deceased. 

■•(C)  A  parent  of  the  deceased. 

•■(D)  A  brother  or  sister  of  the  deceased. 

•■(E)  The  next-of-kin  of  the  deceased. 

•■(F)  A  beneficiary  named  in  the  will  of 
the  deceased.". 

(e)  World  War  II  Era  Army  Nurses.— (1) 
The  Act  entitled  ■An  Act  to  authorize  tem- 
porary appointment  as  officers  in  the  Army 
of  the  United  States  of  members  of  the 
Army  Nurse  Corps,  femsJe  persons  having 
the  necessary  qualifications  for  appoint- 
ment in  such  corps,  female  dietetic  and 
physical-therapy  personnel  of  the  Medical 
Department  of  the  Army  (exclusive  of  stu- 
dents and  apprentices),  and  female  persons 
having  the  necessary  qualifications  for  ap- 
poirtment  in  such  department  as  female  di- 
etetic or  physical-therapy  personnel,  and 
for  other  purposes '.  approved  June  22,  1944 
(58  Stat.  324;  50  U.S.C.  App.  1591  et  seq.),  is 
repealed. 

(2)  The  repeal  made  by  paragraph  (1) 
shall  not  apply  in  the  case  of  any  person  ap- 
pointed and  assigned  under  the  first  section 
of  the  Act  repealed  by  such  paragraph,  as 
such  Act  was  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

(f)  Soldiers'  and  Airmen's  Home.— The 
first  sentence  of  section  4  of  the  Act  enti- 


tled "An  Act  prescribing  regulations  for  the 
Soldiers'  Home  located  at  Washington,  in 
the  District  of  Columbia,  and  for  other  pur- 
poses", approved  March  3,  1883  (24  U.S.C. 
52),  is  amended— 

(1)  by  striking  out  •wife"  both  places  it 
appears  and  inserting  in  lieu  thereof 
••spouse";  and 

(2)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "such". 

(g)  Dependents  or  Persons  Missing  in 
Action.— Section  551(1)(A)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  ••wife"  and  inserting  in  lieu  thereof 
••spouse". 

SEC.  1302.  TECHNICAL  AMENDMENTS  RELATING  TO 
BENEFITS  FOR  CERTAIN  DIA  PERSON 
NEL 

(a)  Civilian  Employees.- ( 1 )  Section  192 
of  title  10,  United  States  Code,  is  trans- 
ferred to  the  end  of  chapter  83  of  such  title. 
redesignated  as  section  1605,  and  amended— 

(A)  in  subsections  (a)  and  (b),  by  striking 
out  ••Director  of  the  Defense  Intelligence 
Agency,  on  behalf  of  the  Secretary  of  De- 
fense," and  inserting  in  lieu  thereof  •Secre- 
tary of  Defense"; 

(B)  in  subsection  (a)— 
(i)  by  striking  out  "military  and"; 
(ii)  by  striking  out    'under  sections  903, 

705,  and  2308"  and  inserting  in  lieu  thereof 
•sections  705  and  903  "; 
(iii)  by  striking  out  '22  U.S.C.  4025;";  and 
(iv)  by  striking  out  ";  22  U.S.C.  408a"  and 
all  that  follows  in  such  subsection  and  in- 
serting in  lieu  thereof  •',  4025,  4083)  and 
under  section  5924(4)  of  title  5. ";  and 

(C)  by  striking  out  subsection  (c)  and  re- 
designating subsection  (d)  as  subsection  (c). 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  8  of  such  title  is  transferred  to  the 
end  of  the  table  of  sections  at  the  beginning 
of  chapter  83  of  such  title  and  is  amended 
by  striking  out  •192"  and  Inserting  in  lieu 
thereof  ••  1605". 

(3)  Section  1603  of  such  title  is  amended 
by  striking  out  "chapter  "  both  places  It  ap- 
pears and  Inserting  In  lieu  thereof  "sections 
1601  and  1602  of  this  title". 

(b)  Members  or  the  Armed  Forces.— (1) 
Chapter  7  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"S431.  BenefiU  for  cerUin  members  assigned  to 

the  Defense  Intelligence  Agency 

•"(a)  The  Secretary  of  Defense  may  pro- 
vide to  members  of  the  armed  forces  who 
are  assigned  to  Defense  Attache  Offices  and 
Defense  Intelligence  Agency  Liaison  Offices 
outside  the  United  States  and  who  are  des- 
ignated by  the  Secretary  of  Defense  for  the 
purposes  of  this  subsection  allowances  and 
benefits  comparable  to  those  provided  by 
the  Secretary  of  State  to  officers  and  em- 
ployees of  the  Foreign  Service  under  para- 
graphs (2),  <3),  (4),  (6),  (7).  (8),  and  (13)  of 
section  901  and  sections  705  and  903  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  4081 
(2),  (3).  (4),  (6).  (7).  (8).  and  (13),  4025,  4083) 
and  under  section  5924(4)  of  title  5. 

"•(b)  The  authority  of  the  Secretary  of  De- 
fense to  make  payments  under  subsection 
(a)  of  this  section  is  effective  for  any  fiscal 
year  only  to  the  extent  that  appropriated 
funds  are  available  for  such  purpose. 

"(c)  Members  of  the  armed  forces  may  not 
receive  benefits  under  both  subsection  (a)  of 
this  section  and  any  other  provision  of  this 
title  for  the  same  purpose.  The  Secretary  of 
Defense  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  subsec- 
tion. 

"•(d)  Regulations  prescribed  pursuant  to 
subsection  (a)  of  this  section  shall  be  sub- 


mitted to  the  Committee  on  Armed  Services 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
and  the  Committee  on  Armed  Services  and 
the  Select  Conmii*,tee  on  Intelligence  of  the 
Senate  before  such  regulations  take  effect."". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"431.  Benefits  for  certain  members  assigned 
to  the  Defense  Intelligence 
Agency."". 

(3)  The  authority  of  the  Secretary  of  De- 
fense under  section  431  of  title  37,  United 
States  Code,  as  added  by  paragraph  ( 1 ),  may 
be  delegated  in  accordance  with  section 
133(d)  of  title  10,  United  States  Code. 

SEC.  1303  GENERAL  CLERICAL  AMENDMENTS 

(a)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  Section  124(c)(2)  is  amended  by  insert- 
ing ■of  the  Joint  Chiefs  of  Staff""  after 
"Chairman^". 

(2)  Section  139b(d)(3)(B)(i)  is  amended  by 
inserting  ■'percent'"  before  the  semicolon. 

(3)  Section  140c(b)(l)  is  amended  by  strik- 
ing out  ""enactment  of  this  section""  and  in- 
serting in  lieu  thereof  "September  24,  1983". 

(4)(A)  Section  520b  is  amended  by  striking 
out  "enlistments"  and  inserting  in  lieu 
thereof  "enlistment". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  31  Is  amended  by  striking  out  "en- 
listments'" and  inserting  in  lieu  thereof  "en- 
listment". 

(5)  Section  555  is  amended  by  striking  out 
"section  201(c)"'  and  Inserting  in  lieu  thereof 
"section  201(b)". 

(6)  The  item  relating  to  section  1043  in 
the  table  of  sections  at  the  beginning  of 
chapter  53  is  amended  by  striking  out  "Ato- 
mospherlc"   and   Inserting   In   lieu   thereof 

"Atmospheric". 

(7)  Section  1074a(a)  is  amended  by  strik- 
ing out  ■■prescribed  by"  and  all  that  follows 
through  "the  following  persons"  and  insert- 
ing in  lieu  thereof  "prescribed  by  the  ad- 
ministering Secretaries,  the  following  per- 
sons"'. 

(8)  Section  1085  is  amended  by  indenting 
the  first  line  of  the  text  of  the  section. 

(9)  Section  1437(c)(3)(A)  is  amended  by 
striking  out  ""(notwithstanding  section  144 
of  this  title)"'. 

(10)  Section  1440  is  amended  by  striking 
out  "section  1437(c)(3)"  and  Inserting  In  lieu 
thereof  ""section  1437(c)(3)(B)". 

(11)  Section  1450  is  amended— 

(A)  by  striking  out  "subsection  (1)'"  in  sub- 
section (i)  and  inserting  In  lieu  thereof  "sub- 
section (1)(3)(B)":  and 

(B)  by  striking  out  "(notwithstanding  sub- 
section (h))"  In  subsection  (1)(3)(A). 

(12)  Section  1489(a)  is  amended  by  strik- 
ing out  "Armed  Forces"  and  Inserting  In  lieu 
thereof  "armed  forces". 

(13)  Section  2304(a)(1)(B)  is  amended  by 
striking  out  '•krocedures"  and  inserting  in 
lieu  thereof  "procedures ". 

(14)  Paragraph  (5)  of  section  2305(b)  is 
reset  full  measure. 

(15)  Section  2306  is  amended— 

(A)  by  adding  a  period  at  the  end  of  sub- 
section (a);  and 

(B)  by  striking  out  'of  this  title"  in  sub- 
section (b). 

(16)  Section  2310  is  amended  by  inserting 
■this"  after  '2305  of". 

(17)  The  heading  of  section  2691  is  amend- 
ed to  read  as  follows;  . 
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"S269I.    Restoration   of  land   uned   by   permit   or 
lease  from  other  agencies" 

il8i  Section  2821ibi  is  amended  by  strik- 
iHK  out  paragraph  before  the  period  at 
the  end  and  inserting  in  lieu  thereof  sub- 
section ' 

I  191  Section  2852  is  amended  by  striking 
out  section  3324ia>  and  <b>  and  inserting 
in  lieu  thereof  subsections  ^a^  and  ib)  of 
section  3324". 

I  20m  A'  Section  3843tb»  is  amended  by 
striking  out    after  July  1.  I960.' 

Bi  Sections  3848(a).  3851(ai.  and  3852  are 
amended  by  striking  out  After  July  1.  1960. 
each     and  inserting  in  lieu  thereof     Each 

i21i  Section  5985  is  amended  by  striking 
out  the  Act  of  March  4.  1911.  ch  265.  36 
Stat  1353.  as  amended,  and  inserting  in 
lieu  thereof  section  1304  of  the  Merchant 
Marine  Act.  1936  '46  US  C   App    1295c  i. 

i22i  Section  6148  is  amended  by  redesig 
nating  subsection  '  e  >  as  subsection  i  d  i 

1 23  I  Section  7204ia)  is  amended- 

'Ai  by  running  contribute,  out  of"  in 
after    Secretary  of  the  Navy  may  : 

iB)  by  aligning  clauses  '  1'  through  '4)  so 
as  to  be  cut  in  two  ems:  and 

iCi  by  aligning  the  matter  after  clause  (4i 
flush  with  the  margin. 

2411  A)  The  heading  of  section  7309  is 
amended  by  striking  out  the  fifth  word 

(B)  The  Item  relating  to  that  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  633  is  amended  by  striking  out  the 
fifth  word 

I  25 )  Section  743  b  c )  is  amended— 

lAi  by  striking  out  the  '  at  the  beginning 
of  paragraphs  1 1  >.  (2).  and  i3i  and  inserting 
in  lieu  thereof    The". 

■  Bi  by  striking  out  the  semicolons  at  the 
end  of  paragraphs  (1).  '2>.  and  '3'  and  in- 
serting in  lieu  thereof  periods. 

'C'  by  striking  out  a  summary  at  the  be- 
ginning of  paragraph  i4i  and  inserting  in 
lieu  thereof    A  summary   . 

'Di  by  striking  out  .  and"  at  the  end  of 
paragraph  i4)  and  inserting  in  lieu  thereof  a 
period,  and 

E'  by  striking  out  such"  at  the  begin- 
ning of  paragraph  5'  and  inserting  in  lieu 
thereof    Such 

I  26 1  The  Item  relating  to  section  8202  in 
the   table   of  sections   at    the   beginning  of 
chapter  831  is  amended  to  read  as  follows 
8202    Air  Force    strength  in  grade,  general 
officers   ■ 

(27hA>  Section  8848' a '  is  amended  by 
striking  out  After  June  30.  1960.  each  and 
inserting  in  lieu  thereof    Each". 

B'     Sections     8851ia>     and     8852<ai     are 

amended    by   striking    out      After   June   30. 

1960.  except     and  inserting  in   lieu  thereof 

E.xcept 

28)  Section  9441ib)  is  amended  by  strik 

mg  out    and"  at  the  end  of  clause  i8>, 

b'  Amendments  to  Title  37 —Title  37. 
United  States  Code,  is  amended  as  follows: 

I  1 1  Section  203ia)  is  amended  by  inserting 
or  as  otherwise  prescribed  by  law"  before 
the  period 

'2)  Section  301ic)ili  is  amended  by  strik 
mg  out  the  first  comma  after    '  10' 

i3i  Sections  308gifi  and  308h(e)  are 
amended  by  striking  out  the  date  of  the 
enactment  of  the  Department  of  Defense 
Authorization  Act.  1984  and  inserting  m 
lieu  thereof    September  24.  1983 

(4)  Section  312bic)  is  amended  by  striking 
out  make  an  annual  report  to  the  House 
and  Senate  Armed  Services  Committees" 
and  inserting  in  lieu  thereof  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an 
annual  report". 


'5)  Sectioii  402ibi  is  amended  by  inserting 
or  as  otherwise  prescribed  by  law"  before 
the  period  at  the  end  of  the  fourth  sen- 
tence. 

(6)  Section  403(a)  is  amended  by  inserting 
"or  as  otherwise  prescribed  by  law"  after 
"of  this  title" 

i7)  The  table  of  sections  at  the  beginning 
of  chapter  7  is  amended  — 

iA>  by  striking  out  the  semicolon  in  the 
Item  relating  to  section  404  and  inserting  in 
lieu  thereof  a  colon: 

(B)  by  striking  out  the  item  relating  to 
section  405a  and  inserting  in  lieu  thereof 
the  following 

405a     Travel     and     transportation    allow 
ances    departure   allowances"; 
and 

'C)   by   striking  out   the   item   relating   to 
section  425  and  inserting  in  lieu  thereof  the 
following 
425.     United    States     Navy     Band.     United 
States     Marine     Band:     allow- 
ances while  on  concert  tour". 

(8)  The  heading  of  section  405  is  amended 
to  read  as  follows 
'■S4l).i.  Travel  and  transportation  allowances:  per 

diem  while  on  dutv  outside  the  I  nited  Slates  ur 

in  Hawaii  or  .Alaska" 

'9>  Section  406( k '  is  amended  by  striking 
out  to  carry  out  subsection  ib)  and  insert- 
ing in  lieu  thereof  for  providing  transpo.- 
tation  of  household  effects  of  members  of 
the  armed  forces  under  subsection  ib)" 

(10 1  Section  429  is  amended  by  inserting 
•(20  use.  921  et  seq  )  after  Defense  De- 
pendents' Education  Act  of  1978 

'11'  Section  557IC)  is  amended  by  insert- 
ing of  this  title"  after  section  558"  both 
places  It  appears. 

12)  Section  1006(h)  is  amended  by  strik- 
ing out  section  3324  la)  and  i  b)  and  insert 
mg  in  lieu  thereof  subsections  la)  and  (b) 
of  section  3324  ". 

'  13)1  A)  Section  1012  ts  amended— 

in  by  striking  out  under  sections  206  (a), 
lb),  and  id).  301if).  309.  402ib)  ilast  sen- 
tence), and  1002  of  this  title  for  pay"  and  in- 
serting in  lieu  thereof  for  the  pay.  under 
subsections  (a),  'b).  and  'd)  of  section  206. 
section  301(f).  the  last  sentence  of  section 
402(  b  ).  and  section  1002  of  this  title.". 

(iii  by  striking  out  Disbursements"  and 
inserting  in  lieu  thereof  "All  such  disburse- 
ments": and 

(111)  by  striking  out  under  the"  and  in- 
serting in  lieu  thereof  as  prescribed  in 
those". 

'B)  The  heading  of  that  section  is  amend- 
ed tc  read  as  follows 

"$1012.  Disbursement  and  act'ounting;  pa>  of  en- 
listed members  of  the  National  (iuard" 

(C)  The  Item  relating  to  that  section  in 
the  table  of  .sections  at  the  beginning  of 
chapter  19  is  amended  to  read  as  follows: 

1012  Disbursement  and  accounting:  pay  of 
enlisted  members  of  the  Na- 
tional Guard  " 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
enactment  of  section  2' i )  of  Public  Law  97- 
258 

SEC     i;il)l     (  I.KKII  Al.     \MKMIMKNTS    TO    KKDKR.XI. 
PK(I(  I  RKMKNT  LAW 

lai  Defense  Procurement  Law  -Chapter 
138  of  title  10.  United  States  Code,  is 
amended  as  follows: 

il)  Sections  2321,  2322.  2323  'as  amended 
by  section  1171'.  2324.  2325,  2326,  2327,  and 
2328  are  redesignated  as  sections  2341 
through  2348,  respectively 

I  2)  Section  2329  is  repealed 

(3)  Sections  2330  and  2331  are  redesignat 
ed  as  sections  2349  and  2350.  respectively. 


(4)  Sections  2341  and  2342  (as  so  redesig- 
nated) are  amended  by  sinking  out  "section 
2323"  and  inserting  in  lieu  thereof  "section 
2343 

i5>  Section  2323  (as  so  redesignated)  is 
amended— 

<A)  by  striking  out  "section  2321"  both 
places  it  appears  and  inserting  in  lieu  there- 
of   section  2341".  and 

(B)  by  striking  out  "section  2322"  both 
places  It  appears  and  inserting  in  lieu  there- 
of "section  2342". 

(6)  The  table  of  sections  al  the  beginning 
of  such  chapter  is  amended— 

(A)  by  striking  out  the  item  relating  to 
sect'on  2329:  and 

iBi  by  redesignating  the  remaining  items 
in  the  table  to  reflect  the  redesignations 
made  by  paragraphs  ( 1 )  and  (3). 

lb)  Conforming  Amendment —Section 
2213(e)(2)  of  such  title  is  amended  by  strik- 
ing out  '.section  2331  "  and  inserting  in  lieu 
thereof    section  2350". 

ic)  Civilian  Agency  Procurement.— The 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  is  amended  as  follows: 

(1)  Section  111(h)(3)(A)  (40  U.S.C. 
759(h)(3)(A))    is    amended    by   striking    out 

Board"     and     inserting     in     lieu     thereof 
board  ". 

(2)  Section  303(fi(l)(C)  (41  U.S.C. 
253(f)(1)(C))    IS    amended    by    striking    out 

Any  "  and  inserting  in  lieu  thereof  "any'. 

(3)  Section  303(g)(  1 )  (41  U.S.C.  253(g)(1)  is 
amended  by  inserting  a  comma  after  "1984  ". 

i4)(A)  Sections  303D.  303E,  303F.  303G, 
and  303H  (as  added  by  title  11  of  the  Small 
Business  and  Federal  Procurement  Compe- 
tition Enhancement  Act  of  1984  (Public  Law 
98-577))  are  redesignated  as  sections  303C, 
303D,  303E,  303F.  and  303G,  respectively, 

iBi  The  items  relating  to  those  sections  in 
the  table  of  contents  for  such  Act  are  redes- 
ignated to  reflect  the  redesigrnations  by  sub- 
paragraph (A) 

id)     Military     and     Civilian     Procure- 
ment.-Section   3551(1)   of   title   31.   United 
Slates  Code,  is  amended  by  sinking  out   'ex- 
ecutive agency"  and  inserting  in  lieu  therof 
Federal  agency  ". 

TITLE  XIV— GENERAL  PROVISIONS 
Part  A  — Financial  Matters 

SKC    1401    TRANSKKR  AITHORITY 

(a)  Authority  to  Transfer  Authoriza- 
tions.-( 1 )  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  this  Act  between  any  such  authori- 
zations (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000 

(b)  Limitations— The  authority  provided 
by  this  section  to  transfer  authorizations— 

1 1)  may  only  be  used  to  provide  authority 
for  Items  that  have  a  higher  priority  than 
the  Items  from  which  authority  is  trans- 
ferred: and 

i2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(O  Notice  to  Congress.  — The  Secretary  of 
Defen.se  shall  proniptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section 
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SEl      1402     Al  THORIZATION    OF    TRANSFERS    FOR 
FYK5  PAY  SlPPI.EMENTAl- 

There  is  authorized  to  be  transferred  to. 
and  merged  with,  amounts  appropriated  to 
the  Department  of  Defense  for  operation 
and  maintenance  and  for  military  personnel 
for  fiscal  year  1985  such  sums  as  may  be 
necessary  to  provide  for  civilian  and  mili- 
tary pay  raises  provided  by  law.  Such 
amounts  shall  be  derived  from  amounts  pre- 
viously appropriated  to  the  Department  of 
Defense  remaining  available  for  obligation 
and  no  longer  required  for  the  purposes  for 
which  they  were  originally  provided.  Trans- 
fers authorized  by  this  section  may  be  made 
only  to  the  extent  provided  in  appropriation 
Acts. 

SEC    110.1  SPECIAL  DEFENSE  ACQl  ISITION  FIND 

Section   138(g)  oi  title  10.  United  States 
Code,      is      amended      by      striking      out 
•■$300,000,000"  and  all  that  follows  and  in- 
serting in  lieu  thereof  -Sl.OOO.OOO.OOO.". 
SEC   1404  REVISIONS  TO  DEFENSE  BIDGET  PLAN 

(a)  Revised  Plans.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  con- 
taining— 

1 1 )  a  budget  plan  for  the  Department  of 
Defense  for  fiscal  years  1987  through  fiscal 
year  1990  in  which  the  total  amount  of  new 
budget  authority  proposed  for  the  Depart- 
ment for  each  fiscal  year  is  not  more  than 
three  percent  over  the  amount  of  new 
budget  authority  proposed  for  that  Depart- 
ment for  the  previous  fiscal  year,  adjusted 
for  the  official  inflation  projection  for  the 
fiscal  year  concerned;  and 

(2)  a  second  budget  plan  for  the  Depart- 
ment for  the  fiscal  years  referred  to  in 
clause  (1)  in  which  the  total  amount  of  new 
budget  authority  proposed  for  the  Depart- 
ment for  each  fiscal  year  is  not  more  than 
the  amount  of  new  budget  authority  pro- 
posed for  that  Department  for  the  previous 
fiscal  year,  adjusted  for  the  official  inflation 
projection  for  the  fiscal  year  concerned. 

(b)  Baseline.— The  budget  plans  required 
by  subsection  (a)  shall  be  based  on  the 
levels  of  authorizations  of  appropriations 
for  the  Department  of  Defense  for  fiscal 
year  1986  provided  by  this  and  any  other 
Act 

(c)  Matters  To  Be  Included.— The  plans 
included  in  the  report  under  subsection  (a) 
shall  include  the  following; 

CD  A  single  amount  for  the  amount  of 
new  budget  authority  proposed  for  each  ap- 
propriation account  of  the  Department  of 
Defense,  except  that  the  amount  of  such 
new  budget  authority  for  the  procurement 
appropriation  accounts  shall  be  shown  at 
the  budget-activity  level. 

(2)  The  annual  procurement  plan  for  each 
of  the  fiscal  years  covered  for  each  major 
defense  acquisition  program,  as  defined  In 
section  139a<a)  of  title  10.  United  States 
Code. 

(d)  Deadline  for  Submission.— The  report 
required  by  subsection  (a)  shall  be  submit- 
ted not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC    1405.  TWO-YEAR  BIDCET  CYCLE  FOR  THE  DE- 
PARTMENT or  DEFENSE 

(a)  Findings.— The  Congress  finds  that 
the  programs  and  activities  of  the  Depart- 
ment of  Defense  could  be  more  effectively 
and  efficiently  planned  and  managed  if 
funds  for  the  Department  were  provided  on 
a  two-year  cycle  rather  than  annually. 

(b)  Requirement  for  Two-Year  Budget 
Proposal— The  President  shall  include  in 
the  budget  submitted  to  the  Congress  pur- 
suant to  section  1105  of  title  31.  United 
States  Code,  for  fiscal  year  1988  a  single 
proposed  budget  for  the  Department  of  De- 


fense and  related  agencies  for  fiscal  years 
1988  and  1989,  Thereafter,  the  President 
shall  submit  a  proposed  two-year  budget  for 
the  Department  of  Defense  and  related 
agencies  every  other  year. 

<c)  Report.— Not  later  than  April  1.  1986, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  a  report  containing  the  Sec- 
retary's views  on  the  following; 

(1)  The  advantages  and  disadvantages  of 
operating  the  Department  of  Defense  and 
related  agencies  on  a  two-year  budget  cycle. 

(2)  The  Secretary's  plans  for  converting  to 
a  two-year  budget  cycle. 

(3)  A  description  of  any  impediments 
(statutory  or  otherwise)  to  converting  the 
operations  of  the  Department  of  Defense 
and  related  agencies  to  a  two-year  budget 
cycle  beginning  with  fiscal  year  1988. 

SEC.  140«.  REPORT  ON  BCDGETING  FOR  INFLATION 

(a)  Report  on  Savings  From  Lower  Infla- 
tion.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
containing  an  explanation  of  what  the  De- 
partment of  Defense  does  in  any  fiscal  year 
with  funds  that  are  not  expended  as  a  result 
of  a  decrease  in  the  anticipated  rate  of  infla- 
tion during  that  year. 

(b)  Proposals  For  New  Budget  System 
For  Inflation  Allowance.— The  Secretary 
shall  include  in  the  report  under  subsection 
(a)  a  proposal,  or  alternative  proposals,  for  a 
budget  system  under  which— 

( 1 )  funds  that  are  appropriated  to  the  De- 
partment of  Defense  for  any  fiscal  year  for 
procurement  or  for  research,  development, 
test,  and  evaluation  would  be  appropriated 
to  the  Department  without  the  addition  .  ' 
an  amount  for  anticipated  inflation  during 
such  fiscal  year;  and 

(2)  requests  would  be  made  to  Congress  at 
the  end  of  the  fiscal  year  for  any  additional 
funds  made  necessary  by  reason  of  inflation 
during  the  fiscal  year. 

(c)  Recommendations.— The  Secretary 
shall  Include  In  such  report- 

(1)  the  Secretary's  recommendations  for 
procedures  that  would  effectively  imple- 
ment a  proposal  submitted  under  subsection 
(b);  and 

(2)  a  discussion  of  the  advantages  and  dis- 
advantages of  Instituting  such  a  proposal, 
together  with  any  other  conuricnts  and  rec- 
ommendations that  the  Secretary  considers 
appropriate. 

SEC.  1407.  report  OF  UNOBLIGATED  BALANCES 

(a)  Required  Reports.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  reports  containing  an  esti- 
mate of  the  amount  of  funds  in  each  appro- 
priation account  of  the  Department  of  De- 
fense that  at  the  time  of  the  report— 

(1)  is  available  for  obligation;  and 

(2)  is  In  excess  of  the  amount  needed  to 
carry  out  the  programs  for  which  the  funds 
were  appropriated. 

(b)  Matters  To  Be  Included.— Each  esti- 
mate under  subsection  (a)  shall  include 
amounts  attributable  to— 

(1)  Inflation  savings; 

(2)  foreign  currency  savings; 

(3)  excess  working  capital  fund  cash;  and 

(4)  all  other  savings. 

(c)  Unanticipated  Increases.— The  report 
shall  also  identify  unanticipsted  cost  in- 
creases resulting  from  adverse  economic 
trends. 

(d)  Submission  of  Report.— The  reports 
shall  be  submitted  to  Congress  each  year 
with  the  President's  budget  for  the  next 


fiscal  year,  with  the  April  Budget  Update, 
and  with  the  Mid-session  Budget  Review. 
However,  the  first  such  report  shall  be  sub- 
mitted not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  1408  Al  THORIZATION  OF  APPROPRIATIONS 
FOR  PI  RCHASE  OF  FOREIGN  CI  RREN- 
CIES 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  the  amount  of 
$2,100,000  for  the  purchase  of  foreign  cur- 
rencies from  the  Treasury  Department  to 
pay  expenses  incurred  in  carrying  out  pro- 
grams of  the  Department  of  Defense. 
Part  B— Chemical  Weapons 

SEC.  1411.  CONDITIONS  ON  SPENDING  FCNDS  FOR 
BINARY  CHEMICAL  MUNITIONS 

(a)  Limitation  on  FY86  Funds.— Funds 
appropriated  pursuant  to  authorizations  of 
appropriations  in  title  I  may  not  be  used— 

( 1 )  for  procurement  or  assembly  of  binary 
chemical  munitions  (or  components  of  such 
munitions);  or 

(2)  for  establishment  of  production  facili- 
ties necessary  for  procurement  or  assembly 
of  binary  chemical  munitions  (or  compo- 
nents of  such  munitions), 

except  in  accordance  with  subsections  (b) 
and  (c). 

(b)  NATO  Consultation.— Subject  to  sub- 
section (c),  funds  referred  to  in  subsection 
(a)  may  be  used  for  procurement  or  assem- 
bly of  binary  chemical  munitions  or  for  the 
establishment  of  production  facilities  neces- 
sary for  the  procurement  or  assembly  of 
binary  chemical  munitions  (or  components 
of  such  munitions)  if  the  President  certifies 
to  Congress  that  the  United  States- 

(1)  has  developed  a  plan  under  which 
United  States  binary  chemical  munitions 
can  be  deployed  under  appropriate  contin- 
gency plans  to  deter  chemical  weapons  at- 
tacks against  the  United  States  and  its 
allies;  and 

(2)  has  consulted  with  other  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  that  plan. 

A  plan  under  clause  (1)  shall  be  developed 
in  cooperation  with  the  Supreme  Allied 
Commander,  Europe. 

(c)  Conditions  for  Final  Assembly.— 
Funds  referred  to  in  subsection  (a)  may  not 
be  used  for  the  final  assembly  of  complete 
binary  chemical  munitions  before  October 
1,  1987,  and  may  only  be  used  for  such  pur- 
pose on  or  after  that  date  if— 

(1)  a  mutually  verifiable  international 
agreement  concerning  binary  and  other 
similar  chemical  munitions  has  not  been  en- 
tered Into  by  the  United  States  by  that  date; 

<2)  the  President,  after  that  date,  trans- 
mits to  Congress  a  certification  that— 

(A)  final  assembly  of  such  complete  muni- 
tions is  necessitated  by  national  security  in- 
terests of  the  United  States  and  the  inter- 
ests of  other  NATO  member  nations; 

(B)  performance  specifications  and  han- 
dling and  storage  safety  specifications  estab- 
lished by  the  Department  of  Defense  with 
respect  to  such  munitions  will  be  met  or  ex- 
ceeded; 

(C)  applicable  Federal  safety  require- 
ments will  be  met  or  exceeded  in  the  han- 
dling, storage,  and  other  use  of  such  muni- 
tions; and 

(D)  the  plan  of  the  Secretary  of  Defense 
for  destruction  of  existing  United  States 
chemical  warfare  stocks  developed  pursuant 
to  section  1412  (which  shall,  if  not  sooner 
transmitted  to  Congress,  accompany  such 
certification)  is  ready  to  be  implemented; 

(3)  final  assembly  is  carried  out  only  after 
the  end  of  the  60-day  period  beginning  on 
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the  date  such  certification  is  receued  by  the 
Congress. 

'4'  the  plan  of  the  Secretary  of  Defense 
for  land-based  storage  of  such  munitions 
within  the  United  States  during  peacetime 
provides  that  the  two  components  that  con 
stitute  a  binary  chemical  munition  are  to  be 
stored  in  separate  States,  and 

i5'  the  plan  of  the  Secretary  of  Defense 
for  the  transportation  of  such  munitions 
within  the  United  States  during  peacetime 
provioes  that  the  two  components  that  con 
stitute  a  binary  munition  are  transported 
separately 

idi  Sense  of  Congress— It  is  the  sense  of 
Congress  that  existing  unitary  chemical  mu 
nitions  currently  stored  in  the  United  States 
and  in  European  member  nations  of  NATO 
should  be  replaced  by  modern,  safer  binary 
chemical  munitions 

lei  Report —Not  later  than  October  I. 
1986,  the  President  shall  submit  to  Congress 
a  report  describing  the  results  of  consulta- 
tions among  NATO  member  nations  con- 
cerning the  organizations  chemical  deter- 
rent posture.  The  report  shall  include  de- 
scriptions of  any  consultations  concerning— 

1 1 1  efforts  to  provide  key  civilian  workers 
at  military  support  facilities  in  Europe— 

'Ai  with  personal  and  collective  equip 
ment  to  protect  against  the  use  of  chemical 
munitions;  and 

iBi  with  the  training  required  for  the  use 
of  such  equipment. 

21  efforts  to  upgrade  the  chemical  recon 
naissance.  decontamination,  and  protective 
capabilities  of  the  military  forces  of  each 
N.ATO  member  nation  to  a  level  adequate  to 
meet  the  chemical  threat  identified  in 
NATO  intelligence  estimates. 

'3i  efforts  to  initiate  a  NATO  wide  study 
of  measures  required  to  protect  ports,  air 
fields,  logistics  center?,  and  command  and 
control  facilities  in  European  member  na- 
tions of  NATO  against  chemical  attack,  and 
4)  efforts  to  initiate  a  NATO-wide  study 
of  equitable  and  efficient  sharing  among 
NATO  member  nations  of  responsibilities 
with  regard  to  deterring  the  use  of  chemical 
munitions  in  Europe 

SKt  ill.:  DKSTRl  (TI(>>  (IK  EXISTINi;  STCKKPILE 
OK  l.KTH*!,  (  HEMIt  Al.  AI.ENTS  AVn 
MIMTIONS 

(ai  In  General.-  i\'  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  De- 
fense thereinafter  m  this  section  referred  to 
as  the  Secretary'  1  shall,  in  accordance 
with  the  provisions  of  this  .section,  carry  out 
the  destruction  of  the  United  States  stock- 
pile of  lethal  chemical  agents  and  munitions 
that  exists  on  the  date  of  the  enactment  of 
this  Act. 

2'  Such  destruction  shall  be  carried  out 
in  conjunction  with  the  acquisition  of 
binary  chemical  weapons  for  use  by  the 
Armed  Forces 

bi  Date  for  Completion -i  1 )  Except  as 
provided  by  paragraphs  i2)  ?nd  '3i.  the  de- 
struction of  such  stockpile  shall  be  complet 
ed  by  September  30.  1994 

'2'  If  a  treaty  banning  the  posse.ssion  of 
chemical  agents  and  munitions  is  ratified  by 
the  United  States,  the  date  for  completing 
the  destruction  of  the  United  States  stock 
pile  of  such  agents  and  munition.-;  shall  be 
the  date  established  by  such  treaty 

'  3h  Ai  In  the  event  of  a  declaration  of  war 
by  the  Congress  or  of  a  national  emergency 
by  the  President  or  the  Congre.ss  or  if  the 
Secretary  of  Defense  determines  that  there 
has  been  a  significant  delay  in  the  acquisi- 
tion of  an  adequate  number  of  binary  chem 
ical  weapons  to  meet  the  requirements  of 
the  Armed  Forces  (as  defined  by  the  Joint 


Chiefs  of  Staff  a.s  of  September  30.  1985i. 
the  Secretary  may  defer,  beyond  September 
30.  1994,  the  destruction  of  not  more  than 
10  percent  of  the  stockpile  described  in  sub- 
section I  an  I ). 

iBi  The  Secretary  shall  transmit  written 
notice  to  the  Congre.ss  of  any  deferral  made 
under  subparagraph  iA>  within  30  days 
after  the  date  on  which  the  determination 
to  defer  is  made  or  by  August  31.  1994. 
whichever  is  earlier 

I  CI  Environmental  I^rotection  and  Use  of 
Facilities  -'  li  In  carrying  out  the  require- 
ment of  subsection  (aidi.  the  Secretary 
shall  provide  for  — 

(Ai  maximum  protection  for  the  environ 
ment.  the  general  public,  and  the  personnel 
who  are  involved  in  the  destruction  of  the 
lethal  chemical  agents  and  munitions  re- 
ferred to  in  subsection  lai.  and 

iBi  adequate  and  .safe  facilities  designed 
solely  for  the  destruction  of  lethal  chemical 
agents  and  munitions. 

i2i  Facilities  constructed  to  carry  out  this 
section  may  not  be  used  for  any  purpose 
other  than  the  destruction  of  lethal  chemi- 
cal weapons  and  munitions,  and  when  no 
longer  needed  to  carry  out  this  section,  such 
facilities  shall  be  cleaned,  dismantled,  and 
disposed  of  in  accordance  with  applicable 
laws  and  regulations. 

'  d  I  F»LAN.  1 1 1  The  Secretary  shall  develop 
a  comprehensive  plan  to  carry  out  this  sec 
tion. 

(2t  In  developing  such  plan,  the  Secretary 
shall  corusult  with  the  Secretary  of  Health 
and  Human  Services  and  the  Administrator 
of  the  Environmental  Protection  Agency 

i3i  The  Secretary  shall  transmit  a  copy  of 
such  plan  to  the  Congress  not  later  than 
March  15.  1986 

<4)  Such  plan  shall  provide— 

'A'  an  evaluation  of  the  comparison  of 
onsite  destruction,  regional  destruction  cen- 
ters, and  a  national  destruction  site  both 
inside  and  outside  of  the  United  States. 

(Bi  for  technological  advances  in  tech- 
niques used  to  destroy  chemical  munitions: 

'Ci  for  the  maintenance  of  a  permanent, 
written  record  of  the  destruction  of  lethal 
chemical  agents  and  munitions  carried  out 
under  this  section,  and 

I  D 1  a  de.scnption  of — 

'  1 1  the  methods  and  facilities  to  be  used  in 
the  destruction  of  agents  and  munitions 
under  this  section. 

(Ill  the  schedule  for  carrying  out  this  sec- 
tion, and 

tiii)  the  management  organization  estab- 
lished under  subsection  <e), 

(e)  Management  Organization —<  1  i  In 
carrying  out  this  .section,  the  Secretary 
shall  provide  for  the  establishment,  not 
later  than  May  1.  1986.  of  a  management  or- 
ganization within  the  Department  of  the 
Army. 

i2i  Such  organization  shall  be  responsible 
for  management  of  the  destruction  of 
agents  and  munitions  under  this  section 

i3i  The  Secretary  shall  designate  a  gener 
al  officer  as  the  director  of  the  management 
organization  established  under  paragraph 
I  1 1.  Such  officer  shall  have  — 

(Al  experience  in  the  acquisition,  storage, 
and  destruction  of  chemical  agents  and  mu- 
nitions; 

<B>  training  in  chemical  warfare  defense 
operations;  and 

(Ci  outstanding  qualifications  regarding 
safety  in  handling  chemical  agents  and  mu- 
nitions. 

ifi  Identification  of  F*unds— Funds  for 
carrying  out  this  section  shall  be  .set  forth 
in  the  budget  of  the  Department  of  Defense 


for  any  fi.scal  year  as  a  separate  account. 
Such  funds  shall  not  be  included  in  the 
budget  accounts  for  any  military  depart- 
ment. Funds  for  military  construction 
projects  necessary  to  carry  out  this  section 
may  be  set  out  in  the  annual  military  con- 
struction budget  separately  from  other 
funds  for  such  project. 

(gi  Annual  Report,  (1)  Except  as  provid- 
ed by  paragraph  (4).  the  Secretary  shall 
transmit,  by  December  15  of  each  year,  a 
report  to  the  Congress  on  the  activities  car- 
ried out  under  this  section  during  the  fiscal 
year  ending  on  September  30  of  the  calen- 
dar year  in  which  the  report  is  to  be  made. 

(2)  The  first  such  report  shall  be  transmit- 
ted by  December  15.  1985.  and  shall  con- 
tain— 

lA)  an  accounting  of  the  United  States' 
stockpile  of  lethal  chemical  agents  and  mu- 
nitions on  the  date  of  the  enactment  of  this 
Act;  and 

iB)  a  schedule  of  the  activities  planned  to 
be  carried  out  under  this  section  during 
fiscal  year  1986. 

(3)  Each  report  other  than  the  first  one 
shall  contain  — 

I  A)  a  site-by-site  description  of  the  con- 
struction, equipment,  operation,  and  dis- 
mantling of  facilities  'during  the  fiscal  year 
for  which  the  report  is  made)  used  to  carry 
out  the  destruction  of  agents  and  munitions 
under  this  section,  including  any  accidents 
or  other  unplanned  occurrences  associated 
with  such  construction  and  operation;  and 

iBi  an  accounting  of  all  funds  expended 
I  during  such  fiscal  year)  for  activities  ear- 
ned out  under  this  section,  with  a  separate 
accounting  for  amounts  expended  for— 

II)  the  construction  of  and  equipment  for 
facilities  used  for  the  destruction  of  agents 
and  munitions; 

I  III  the  operation  of  such  facilities; 

I  ill)  the  dismantling  or  other  closure  of 
such  facilities; 

(ivi  research  and  development;  and 

1  VI  program  management. 

(41  The  Secretary  shall  transmit  the  final 
report  under  this  subsection  not  later  than 
120  days  following  the  completion  of  activi- 
ties under  this  section. 

(hi  f*rohibition  on  acquiring  certain 
Lethal  Chemical  Agents  and  Munitions.— 
(1)  Except  as  provided  in  paragraph  (2).  no 
agency  of  the  Federal  Government  may. 
after  the  date  of  the  enactment  of  this  Act. 
develop  or  acquire  lethal  chemical  agents  or 
munitions  other  than  binary  chemical  weap- 
ons. 

i2i(Ai  The  Secretary  of  Defense  may  ac- 
quire any  chemical  agent  or  munition  at 
any  time  for  purposes  of  intelligence  analy- 
sis. 

(B)  Chemical  agents  and  munitions  may 
be  acquired  for  research,  development,  test, 
and  evaluation  purposes  at  any  time,  but 
only  in  quantities  needed  for  such  purposes 
and  not  in  production  quantities. 

(11  Reaffirmation  of  United  States  Posi- 
tion On  First  Use  of  Chemical  Agents  and 
Munitions  —It  is  the  sense  of  Congress  that 
the  President  should  publicly  reaffirm  the 
position  of  the  United  States  as  set  out  in 
the  Geneva  Protocol  of  1925.  which  the 
United  States  ratified  with  reservations  in 
1975. 

(J)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  chemical  agent  and  muni- 
tion" means  an  agent  or  munition  that, 
through  Its  chemical  properties,  produces 
lethal  or  other  damaging  effects  on  human 
beings,  except  that  such  term  does  not  in- 
clude  not    control    agents,   chemical   herbi- 
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cides.  smoke  and  other  obscuration  materi- 

(2)  The  term  -lethal  chemical  agent  and 
munition  "  means  a  chemical  agent  or  muni- 
tion that  IS  designed  to  cause  death, 
through  its  chemical  properties,  to  human 
beings  in  field  concentrations. 

(3)  The  term  'destruction'  means,  with 
respect  to  chemical  munitions  or  agents— 

(A)  the  demolishment  of  such  munitions 
or  agents  by  incineration  or  by  any  other 
means,  or 

(B)  the  dismantling  or  other  disposal  of 
such  munitions  or  agents  so  as  to  make 
them  useless  for  military  purposes  and 
harmless  to  human  beings  under  normal  cir- 
cumstances. 

(k)  Effective  Date.— The  provisions  of 
this  section  shall  lake  effect  on  October  1. 
1985. 

SK(     MM    REPORT  CONCERNINC;  THE  TESTING  OF 
(HEMIC  At.  WAREARE  A(;ENTS 

The  Secretary  of  Defense  shall,  within  90 
days  after  the  date  of  enactment  of  this  Act. 
transmit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  describing  the  following 
matters  concerning  the  testing  of  diluted  or 
undiluted  chemical  warfare  agents: 

( 1 )  The  criteria  and  process  used  for  se- 
lecting sites  for  such  testing. 

(2)  The  nature  and  extent  of  any  consulta- 
tion carried  out  with  State  and  local  offi- 
cials before  the  site  for  such  testing  is  se- 
lected. 

(3)  The  consideration  that  is  given  to  the 
proximity  of  residential  dwelling  units, 
.schools,  child  care  centers,  nursing  homes, 
hospitals,  or  other  health  care  facilities  to 
the  testing  site. 

(4)  Whether  an  environmental  impact 
statement  should  be  required  prior  to  the 
approval  of  a  contract  for  such  testing. 

(5)  Any  costs  that  may  have  to  be  incurred 
by  the  Federal  Government  to  assist  compa- 
nies that  carry  out  such  testing  to  relocate 
to  more  isolated  areas. 

(6)  The  degree  to  which  the  Secretary  es- 
timates that  such  testing  will  increase  or  de- 
crease. 

(7)  Any  recurring  problems  associated 
with  such  testing  or  the  site  selection  proc- 
ess for  such  testing. 

(8)  Any  changes  in  site  selection  process 
that  are  to  be  implemented  by  the  Secretary 
or  for  which  legislative  action  is  necessary. 
Part  C-Drug  Interdiction.  Law  Enforce- 
ment. AND  Other  Specific  Programs 

SE<     1421    ENHANC  ED  DRl  C  INTERDKTION  ASSIST- 
ANCE 

(a)  Mandatory  Assignment  of  Coast 
Guard  Personnel  on  Naval  Vessels.— The 
Secretary  of  Defense  and  the  Secretary  of 
Transportation  shall  provide  that  there  be 
assigned  on  board  each  surface  naval  vessel 
at  sea  in  a  drug-interdiction  area  at  least 
one  member  of  the  Coast  Guard  who  is 
trained  in  law  enforcement  and  has  power 
to  arrest,  search,  and  seize  property  and 
persons  suspected  of  violations  of  law. 

(b)  Law  Enforcement  Functions.- Mem- 
bers of  the  Coast  Guard  assigned  to  duty  on 
board  naval  vessels  under  this  section  shall 
perform  such  law  enforcement  functions 
(including  drug-interdiction  functions)— 

( 1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and  . 

(2)  as  are  otherwise  within  the  jurisdiction 
of  the  Coast  Guard. 

(c)  Authorization  of  Necessary  Coast 
Guard  Personnel;  Funding.— (1)  The  active- 
duty  military  strength  level  for  the  Coast 
Guard  for  fiscal  year  1986  is  increased  by 


500.  Additional  members  of  the  Coast 
Guard  who  are  on  active  duty  by  reason  of 
this  subsection  shall  be  assigned  to  duty  as 
provided  in  subsection  (a). 

(2)  Of  the  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Navy  for 
fiscal  year  1986  the  sum  of  $15,000,000  shall 
be  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  available  only  for  the  ad- 
ditional personnel  authorized  by  paragraph 

(d)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  'drug-interdiction  area 
means  an  area  outside  the  land  area  of  the 
United  States  in  which  the  Secretary  of  De- 
fense (in  consultation  with  the  Attorney 
General)  determines  that  activities  involv- 
ing smuggling  of  drugs  into  the  United 
States  are  ongoing. 

(2)  The  term  "active-duty  military 
strength  level  for  the  Coast  Guard  for  fiscal 
year  1986"  means  the  full-time  equivalent 
strength  level  for  active-duty  military  per- 
sonnel of  the  Coast  Guard  for  fiscal  year 
1986  required  to  be  maintained  by  section  3 
of  the  Coast  Guard  Authorization  Act  of 
1984  (Public  Law  98-557;  98  Stat.  2860). 
SEC      1422      establishment.     OPERATION.     AND 

MAINTENANCE  OF  DRl  (i  LAW  EN 
FORCEMENT  ASSISTANCE  ORGANIZA- 
TIONS OF  THE  DEPARTMENT  OF  DE 
FENSE 

(a)  Authorization  of  Funds  for  Ele- 
ments Assisting  Civilian  Drug  Interdic- 
tion.—(1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
fiscal  year  1986  such  sums  as  may  be  neces- 
sary for  the  establishment,  operation,  and 
maintenance  of  airborne  surveillance,  detec- 
tion, and  interdiction  units  in  the  Depart- 
ment of  Defense. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1986  such  sums  as  may  be  necessary  for 
the  operation  and  maintenance  of  the  Di- 
rectorate of  the  Department  of  Defense 
Task  Force  on  Drug  Law  Enforcement. 

(b)  Command.  Control,  and  Coordina- 
tion.—A  special  operations  headquarters 
element  shall  provide  necessary  command, 
control,  and  coordination  of  appropriate 
active  or  Reserve  component  special  oper- 
ations forces,  combat  rescue  units,  and 
other  units  for  participation  by  such  forces 
and  units  in  drug  law-enforcement  assist- 
ance missions. 

(c)  Report  on  Plans  To  Enhance  Coop- 
eration With  Civilian  Drug  Enforcement 
Agencies.— Not  later  than  December  1.  1985. 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  manner  in  which  the  Depart- 
ment of  Defense  plans  to  obligate  and 
expend  funds  appropriated  or  expected  to 
be  appropriated  pursuant  to  the  authoriza- 
tions contained  In  this  section.  The  report 
shall  include  a  description  of— 

(1)  actions  or  proposed  actions  to  estab- 
lish, operate,  and  maintain  Reserve  compo- 
nent forces  airborne  surveillance,  detection, 
and  interdiction  units,  including— 

(A)  actions  or  proposed  actions  to  consoli- 
date or  establish,  in  a  Special  Operations 
Wing  of  the  Air  Force  (reserve  or  active 
component),  command,  control,  and  coordi- 
nation of  Air  Force  Special  Operations  air- 
craft (including  aircraft  assigned  to  the  Spe- 
cial Operations  Wing  of  the  Regular  Air 
Force  on  or  before  March  1.  1985):  and 

(B)  in  the  case  of  any  such  aircraft  which 
are  not  to  remain  assigned  to  a  Special  Op- 
eration Wing  of  the  Air  Force,  the  disposi- 
tion or  planned  disposition  of  those  aircraft; 


(2)  actions  and  proposed  actions  to  use 
rotary-wing  and  fixed-wing  aircraft  of  the 
Department  of  Defense  as  well  as  other 
measures  necessary  to  furnish  (commensu- 
rate with  military  readiness  and  the  provi- 
sions of  chapter  18  of  title  10.  United  States 
Code)  optimal  support  to  civilian  law  en- 
forcement agencies;  and 

(3)  actions  and  proposed  actions  to  pro- 
mote dual  use  between  the  Reserve  compo- 
nent forces  and  civilian  law  enforcement 
agencies  of  the  Department  of  Defense  air- 
craft and  other  Department  of  Defense  re- 
sources made  available  to  civilian  law  en- 
forcement agencies  for  the  purpose  of  carry- 
ing out  drug  interdiction  missions. 

SEC  1423  MILITARY  COOPERATION  INFORMATION 
PROGRAMS  FOR  CIVILIAN  LAW  EN- 
FORCEMENT  OFFICIALS 

(a)  Provision  of  Law-Enfohcement  As- 
sistance Information.— Section  373  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"•(b)(1)  At  least  once  each  year,  the  Attor- 
ney General  of  the  United  States,  in  consul- 
tation with  the  Secretary  of  Defense,  shall 
conduct  a  briefing  of  law  enforcement  per- 
sonnel of  each  State,  including  law  enforce- 
ment personnel  of  the  political  subdivisions 
of  each  State,  regarding  information,  train- 
ing, technical  assistance,  and  equipment  and 
facilities  available  to  civilian  law  enforce- 
ment personnel  from  the  Department  of  De- 
fense. 

"(2)  Each  briefing  conducted  under  para- 
graph (1)  shall  include— 

"(A)  an  explanation  of  the  procedures  for 
civilian  law  enforcement  officials— 

"(i)  to  obtain  information  under  section 
371  of  this  title,  use  of  equipment  and  facili- 
ties under  section  372  of  this  title,  and  train- 
ing and  advice  under  subsection  (a);  and 
"(ii)  to  obtain  surplus  military  equipment: 
"(B)  the  types  of  information,  equipment 
and  facilities,  and  training  and  advice  avail- 
able to  civilian  law  enforcement  officials 
from  the  Department  of  Defense;  and 

"(C)  a  current,  comprehensive  list  of  mili- 
tary equipment  which  is  suitable  for  law"  en- 
forcement purposes  and  is  available  to  civil- 
ian law  enforcement  officials  from  the  De- 
partment of  Defense  or  is  available  as  sur- 
plus property  from  the  Administrator  of 
General  Services. 

"(c)  The  Attorney  General  of  the  United 
States  and  the  Administrator  of  General 
Services  shall— 

••(1)  establish  or  designate  an  appropriate 
office  or  offices  to  maintain  the  list  de- 
scribed in  subsection  (b)(2)(C)  and  to  fur- 
nish information  to  civilian  law  enforce- 
ment officials  on  the  availability  of  surplus 
military  equipment;  and 

"(2)  make  available  to  civilian  law  enforce 
ment    personnel    nationwide,    tollfree   tele- 
phone communication  with  such  office  or 
offices.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1986. 

SEC  1424  STVDY  ON  THE  CSE  OF  THE  E-2  AIR 
CRAFT  FOR  DRCG  INTERDICTION  PI  R 
POSES 

(a)  Study  by  Secretary  of  the  Navy.— 
The  Secretary  of  the  Navy  shall  conduct  a 
test  of  the  use  of  E-2  aircraft  of  the  Navy  to 
determine  the  effectiveness  of  that  aircraft 
in  drug  interdiction.  The  study  shall  be  con- 
ducted along  the  border  between  the  United 
States  and  Mexico  and  shall  be  carried  out 
over  a  perioci  of  six  months. 


21068 


CONGRESSIONAL  RECORD— HOUSE 


Juh  29.  1985 


UMI 


(b)  Collection  of  Data.  -As  part  of  the 
test,  the  Secretary  shall  collect  data  on  the 
contribution  on  the  use  of  the  E  2  aircraft 
to  the  apprehension  of  druK  smugglers.  This 
data  shall  include  the  number  of  intercepts 
which  resulted  in  apprehensions. 

c'  Report     Not  later  than  September  30. 
1986,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study 
SK(     11J-)  STKATK(.I(    BOMBKR  l'R(«.K*MS 

a'  Sense  or  Congress  Regarding  the  Ad- 
vanced Technology  Bomber  and  the  Ad- 
vanced Cruise  Missile. -It  is  the  sense  of 
Congre.ss  that  — 

'li  the  capabilities  inherent  in  the  tech- 
nologies a.ssociated  with  the  Advanced  Tech- 
nology Bomber  program  and  the  Advanced 
Criii.se  Mis-sile  program  are  a  critical  nation 
al  security  a-sset  for  maintaining  an  ade 
quate  and  credible  deterrent  posture: 

'2i  such  technologies  and  programs 
should  be  developed  as  rapidly  as  feasible  in 
order  to  produce  and  deploy  advanced  sys- 
tems which  will  complicate  the  military 
planning  nf  the  Soviet  I'nion  and  as  a  conse- 
quence enhance  the  deterrent  posture  of 
the  United  States; 

i3i  such  technologies  and  programs 
should  be  funded  at  the  levels  authorized  m 
this  Act.  and 

'4 1  al!  the  funds  appropriated  for  such 
programs  should  be  fully  used  for  such  pro- 
grams. 

b'  Prohibition  on  Use  of  Fiends  for 
ATB  AND  ACM  FOR  Any  Other  Purpose.— 
None  of  the  funds  appropriated  pursuant  to 
an  authorization  of  appropriations  in  this 
Act  to  carry  out  the  Advanced  Technology 
Bomber  program  or  the  Advanced  Cruise 
Missile  program  may  be  u.sed  for  any  other 
purpo.se 

'Ci  Sense  of  Congress  on  BIB  Bomber 
Program  -  It  is  the  sense  of  Congress  that. 
consistent  with  the  stated  policy  of  the  De 
partment  of  Defense,  the  B  IB  bomber  air 
craft  procurement  program  should  be  termi 
nated  after  acquisition  under  such  program 
of  100  aircraft 

di  Limitation  on  Number  of  B  IB  Air 
CRAFT  To  Be  Procured. -None  of  the  funds 
appropriated  pursuant   to  an  authorization 
contained  in  this  Act   may  be  obligated  or 
expended     for     the     conduct     of     research, 
design,  demonstration,  development,  or  pro- 
curement  of   more   than    100   B  IB  bomber 
aircraft  >  including  any  derivative  or  modi 
fled  version  of  such  aircraft). 
SE(      ll.'ft     RE.STRKTIONS   O.S    CERTAI.N    .NICLEAR 
PRCM.RAMS 
a'  Restriction  on  Funding  for  MX  Mis 
siLE  Warhead     None  of  the  funds  appropri 
ated  pursuant  to  an  authorization  provided 
in  this  or  any  other  Act  may  be  obligated  or 
expended   for  the  production  of  W  87  war 
heads  for  the  MX  missile  program  in  excess 
of  the  numbers  of  warheads  required  to  arm 
the  number  of  such  missiles  authorized  by 
the  Congress  to  be  deployed  and  determined 
by  the  President  to  be  necessary  for  quality 
assurance  and  reliability  testing 

lb)  Employment  of  the  Standard  Missile 
iSM-2(N)) -Except  for  the  studies  and 
report  required  by  this  section,  none  of  the 
funds  authorized  to  be  appropriated  by  this 
Act  may  be  expended  for  research,  develop 
ment.  test,  or  procurement  associated  with  a 
nuclear  variant  of  the  Standard  Mi.ssile 
<SM-2<N))  or  any  associated  nuclear  war 
head  until  30  calendar  days  after  the  Secre 
tary  of  the  Navy  submits  to  the  Committees 
on  .Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  which  includes 
the  following  information: 

'  1 1  A  description  of  the  circumstances 
under   which    the   SM-2iN)   would   be   used 


and  an  assessment  o(  likely  enemy  response 
I  including  countermeasuresi 

(21  A  description  of  the  release  procedures 
and  circumstances  under  which  release 
would  be  authorized  for  employment  of  the 
SM  2iNi. 

1 3)  An  analysis  of  conventional  alterna- 
tives to  the  SM  2(N).  including  any  neces- 
sary modification  to  the  SM-2  or  alternative 
to  the  Standard  Missile  or  warhead,  and  the 
associated  costs  of  those  alternatives. 

(4)  A  summary  of  all  studies  previously 
conducted  analyzing  I  he  impact  of  the  use 
of  nuclear  naval  surface-to  air  mi.ssiles  on 
our  own  ve.ssels  and  electronics 

'5i  A  list  of  all  United  States  ships  which 
may  receive  the  SM  2i  N  i. 

'6'  The  number  of  additional  conventional 
armed  mi.ssiles  which  could  be  carried  by 
United  Stales  ships  if  the  SM  2(  N  i  were  not 
deployed  and  the  impact  on  fleet  air  defense 
from  that  reduced  conventional  load 

(7)  Any  plans  or  programs  for  the  develop- 
ment of  a  nuclear  naval  surface-to-air  or  air 
to-air  mLssile  for  fleet  defen.se  other  than 
theSM-2iN) 

lo  Report  on  Requirements  for  Special 
Nuclear  Materials —i  1 )  Not  later  than 
March  1.  1986.  the  Secretary  of  Defen.se  and 
the  Secretary  of  Energy,  after  consultation 
with  the  Joint  Chiefs  of  Staff  and  the  Di 
rector  of  the  Arms  Control  and  Disarma 
ment  Agency,  shall  submit  a  report  lo  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Repre.sentatives  detail- 
ing the  military  requirements  for  special  nu- 
clear materials  through  fi.scal  year  1991 
The  report  shall  include  findings  and  rec 
ommendations  concerning  — 

'A)  requirements  for  production  of  Pluto- 
nium, highly  enriched  uranium,  and  other 
special  nuclear  materials,  and 

(B)  the  recovery  of  special  nuclear  materi- 
als for  military  uses  that  have  been  trans- 
ferred from  military  uses  to  civilian  re- 
search and  development  uses. 

'  2)  The  report  should  al.so— 
.A)  address  the  availability  of  special  nu- 
clear materials  to  be  derived  from  the  re- 
tirement of  existing  nuclear  weapons: 

Bi  address  the  feasibility  of  meeting  mill 
tary  needs  for  special  nuclear  materials 
through  the  blending  of  high  grade  and  low 
grade  materials  stocks, 

C)  assess  the  impact  of  new  materials 
separation,  purification,  and  production 
technologies  on  nuclear  proliferation:  and 

iD)  contain  the  views  of  the  Joint  Chiefs 
of  Staff  and  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency 

Part  D    Miscellaneous  Reporting 
Requirements 

set    u31    extension  oe  time  e;>r  si  bmission 
oe    reports    hv    (  ummissiov    (in 

MERl  HANT  marine  AND  DEEENSE 

Section  1536  of  the  Department  of  De- 
fense Authorization  Act.  1985  (Public  Law 
98  525.  98  Stat   2633).  IS  amended - 

1)  by  striking  out  on  September  30. 
1985.  and  September  30.  1986'  in  subsection 
ibi  and  in.serting  in  lieu  thereof  12  months 
after  the  date  of  the  enactment  of  the  law 
first  providing  funds  for  the  Commission 
and  24  months  after  such  date"; 

i  2)  in  subsection  (gi— 

i.Ai  by  striking  out  June  30.  1985.  and 
June  30.  1986  and  in.serting  in  lieu  thereof 
nine  months  after  the  date  of  the  enact 
ment  of  tht  law  first  providing  funds  fur  the 
Commi.ssion  and  not  later  than  21  months 
after  such  date'  .  and 

B)  by  striking  out  September  30.  1985. 
and  September  30.  1986  and  in.serting  in 
lieu  thereof     12  months  after  such  date  of 


enactment   and   not    later   than   24   months 
after  such  date  of  enactment":  and 

(3 1  by  striking  out  September  30.  1987" 
in  sub.section  id  and  inserting  in  lieu  there- 
of 'September  30.  1988". 

SE(      111.'    REPORT  ON   N^\\l.  SHIPHI  II.DINI.   AN!) 
REPAIR  BASE 

(a'  Requirement  for  Report  by  Secre- 
tary OF  THE  Navy  -The  Secretary  of  the 
Navy  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  industrial 
base  for  construction,  overhaul,  and  repair 
of  naval  ve.s,sels  (hereinafter  in  this  section 
referred  to  as  the    shipyard  base"). 

(bi  Competition  and  Mobilization  Capa- 
bility.—The  report  shall  consider  the  cur- 
rent competitive  environment  in  the  ship- 
yard base  and  the  current  mobilization  ca- 
pability of  the  shipyard  base. 

'O  Study  of  Increase  in  Number  of  Ship- 
yards—(1)  The  report  shall  include  an  as- 
sessment of  how  competition  in  the  ship- 
yard base  and  the  mobilization  capability  of 
the  shipyard  base  would  each  be  affected  by 
an  increase  in  the  number  of  shipyards  in 
the  shipyard  base  and  shall  assess  alterna- 
tive ways  of  achieving  such  an  increase. 

(2i  In  assessing  ways  to  increase  the 
number  of  shipyards  in  the  shipyard  base, 
the  Secretary  shall  consider  the  feasibility 
and  desirability  of  expanding  by  one  the 
number  of  shipyards  currently  engaged  in 
construction  of  each  of  the  following  types 
of  vessels: 

( A 1  Trident  nuclear-powered  fleet  ballistic 
mi.ssile  submarines. 

(Bi  Nuclear-powered  attack  submarines. 

(C)  Nuclear  powered  aircraft  carriers. 

'Di  Complex  surface  combatants. 

(E)  Auxiliaries. 

(3)  In  considering  ways  to  increase  the 
number  of  shipyards  constructing  each  type 
of  vessel  listed  in  paragraph  (2).  the  Secre- 
tary shall  consider  expansion  of  the  ship- 
building base  on  the  West  Coast  of  the 
United  States  and  increased  use  of  public 
shipyards. 

(d)  Factors  in  Assessment.— The  assess- 
ment of  the  current  capabilities  of  the  ship- 
yard base  and  of  each  alternative  identified 
under  subsection  (c)— 

(li  shall  be  made  considering  the  require- 
ments of  both  peacetime  competition  and 
wartime  mobilization  capability:  and 

<2)  shall  include  a  description  of  the  possi- 
ble costs  and  benefits  of  the  current  capa- 
bilities and  each  alternative. 

(el  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  January  31.  1986. 
SEC     113,1    MCI.EAR  REAtTOR  COMPONENTS  EOR 
.SSN-2I  CLASS  SI  BMARINES 

Not  more  than  one-half  of  the  funds  ap- 
propriated pursuant  to  authorizations  of  ap- 
propriations in  this  Act  for  the  design  or 
construction  of  nuclear  reactor  components 
for  the  SSN-21  class  submarine  may  be  obli- 
gated until  the  Secretary  of  the  Navy  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  industrial  base  for  the 
design  and  construction  of  nuclear  compo- 
nents for  the  SSN-21  class  submarine.  The 
report  shall  evaluate  the  cost  effectiveness 
of  increasing  the  number  of  firms  actively 
employed  m  the  design  of  nuclear  reactor 
components  and  the  construction  of  nuclear 
reactor  components. 
SEC    1431   AIRCRAKT  El  El,  ( DNSERVATION  REPORT 

(a)  Submission  of  Report.— The  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
with  respect  to  efforts  by  the  Department 
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of  Defense  since  1981  to  reduce  the  use  of 
fuel  by  military  aircraft  — 

( 1 1  during  takeoffs;  and 

(2i  in  other  situations  in  whiCh  the  Secre- 
tary determines  that  the  use  of  fuel  may  be 
reduced  without  lowering  safety  standards. 

(b)  Matters  to  be  Included— The  report 
shall  include  discussion  of— 

1 1 1  specific  fuel  conservation  initiatives; 

i2>  estimated  cost  savings  from  such  ini- 
tiatives; and 

(3  I  ongoing  efforts  to  further  reduce  the 
use  of  fuel  by  military  aircraft. 

(CI  Time  for  Submission  of  Report.— The 
report  shall  be  submitted  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

SK<  M.3.V  RKPORT  <()NCERMN(i  POSEIDON-CLASS 
St  BMARINK 

(a)  Report  on  Alternative  Uses.— The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  with  respect  to— 

U)  the  feasibility  of  converting  a  Posei- 
don-class submarine  into  an  SSN-type  sub- 
marine or  SSGN-type  submarine;  and 

(2)  the  feasibility  of  using  a  Poseidon-class 
submarine  as  a  training  platform. 

(b)  Deadline  for  Report.— The  report 
shall  be  submitted  not  later  than  December 
15.  1985. 

SK.<  1136  REPORT  AM)  DEMONSTRATION  PROJECT 
t ONt  ERNING  THE  SALE  OF  CERTAIN 
INITEI)  STATES  .MEAT  IN  MILITARY 
COMMISSARIES  OVERSEAS 

<a)  Feasibility  Study  and  Demonstration 
Project— The  Secretary  of  Defense  shall 
study  the  feasibility  of  providing  beef,  pork, 
and  lamb  produced  in  the  United  States  for 
sale  in  American  Military  Forces'  commis- 
saries located  overseas  in  volumes  equiva- 
lent to  beef.  pork,  and  lamb  secured  for  sale 
from  non-United  States  producers.  Such 
study- 

( 1 )  shall  be  carried  out  in  consultation 
with  the  Secretary  of  Agriculture;  and 

(2)  shall  include  a  demonstration  project 
in  which  beef.  pork,  and  lamb  produced  in 
the  United  States  shall  be  stocked  in  three 
commissaries  on  Air  Force  bases  in  Europe 
and  in  three  commissaries  located  on  Army 
bases  in  Europe  for  a  six-month  period  in 
volumes  equivalent  to  beef,  pork,  and  lamb 
secured  for  sale  from  non-United  States  pro- 
ducers; such  United  States-produced  prod- 
ucts shall,  to  the  best  of  the  Secretary's 
ability,  be  made  available  at  consumer 
prices  which  are  competitive  when  com- 
pared with  non-United  States  produced  red- 
meat  products  offered  for  sale  in  the  com- 
missary system. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  results  of  such  study 
and  the  findings  and  conclusions  of  the  Sec- 
retary unuer  such  study.  Such  report  shall 
include  any  views  provided  by  the  Secretary 
of  Agriculture. 

SE(     1437    REPORT  ON  RETENTION  OF  BASIC  POINT 
DEFENSE  MISSILE  SYSTEM 

(a)  Requirement  for  Report  by  Secre- 
tary OF  THE  Navy.— The  Secretary  of  the 
Navy  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  removal  of 
the  Basic  Point  Defense  Missile  System 
from  naval  amphibious  vessels. 

(b)  Replacement  of  the  Basic  Point  De- 
fense Missile  System.-(  1)  The  report  shall 
consider  the  current  plans  to  replace  the 
Basic  Point  Defense  Missile  System  on  am- 
phibious vessels  with  the  Close-in  Weapon 
System  (CIWS). 

(2)  The  report  shall  include  an  assessment 
of  the  effectiveness  of  the  anti-air  warfare 


capabilities  of  amphibious  vessels.  This  as- 
sessment shall  be  used  by  the  Secretary  of 
the  Navy  in  considering  augmenting  rather 
than  replacing  the  Basic  Point  Defense  Mis- 
sile System  on  amphibious  vessels  with  the 
Close-in  Weapon  System. 

(c)  Limitations  on  Removal  of  Basic 
Point  Defense  Missile  System.— The  Sec- 
retary of  the  Navy  may  not  remove  the 
Basic  Point  Defense  Missile  System  from 
amphibious  vessels  until  the  report  is  sub- 
mitted. 

SEC.  1438.  REPORT  ON  RETIREMENT  BENEFITS  OF 
PHILIPPINE  SCOITS 

(a)  In  General.— The  Secretary  of  the 
Army  (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  study 
of- 

( 1 )  the  disparity  between  the  pay  received 
by  members  of  the  Philippine  Scouts  who 
served  during  World  War  II  and  the  pay  re- 
ceived by  other  members  of  the  United 
States  Army  during  such  war  who  had 
grades  and  lengths  of  service  that  corre- 
spond to  the  grades  and  lengths  of  service 
of  such  members  of  the  Philippine  Scouts; 
and 

(2)  the  effect  of  this  disparity  on  the  re- 
tirement beiiofits  of  such  members  of  the 
Philippine  Scouts  and  their  survivors. 

(b)  Particular  Subjects  of  the  Study.— 
In  carrying  out  such  study,  the  Secretary 
shall- 

(1)  compile  a  list  of  all  persons  who  served 
as  members  of  the  Philippine  Scouts  during 
the  period  beginning  on  December  7,  1941, 
and  ending  on  December  31.  1946; 

(2)  compile  a  list  of  persons  described  in 
paragraph  (1)  who  are  alive  on  the  date  of 
enactment  of  this  Act; 

(3)  determine  the  amount  of  basic  pay 
each  person  described  in  paragraph  (2)  re- 
ceived for  services  rendered  as  a  member  of 
the  Philippine  Scouts  during  the  period  de- 
scribed in  such  paragraph  and  compare  it 
with  the  amount  of  basic  pay  each  such 
person  would  have  received  as  a  member  of 
the  Philippine  Scouts  during  that  period  if 
the  rates  of  basic  pay  during  such  period  for 
the  Philippine  Scouts  had  been  the  same  as 
the  rates  of  basic  pay  for  other  members  of 
the  United  States  Army  with  corresponding 
grades  and  length  of  service  during  such 
period; 

(4)  determine  the  amount  of  retired  pay 
that  each  person  described  in  paragraph  (2) 
is  entitled  to  receive  as  retired  pay  from  the 
Army  as  a  result  of  service  rendered  as  a 
Philippine  Scout  and  compare  it  with  the 
amount  such  person  would  receive  for  peri- 
ods beginning  after  the  date  of  enactment 
of  this  Act  if  the  rate  of  basic  pay  payable 
to  such  person  during  the  period  described 
in  paragraph  (1)  had  been  the  rate  of  basic 
pay  payable  to  any  other  member  of  the 
United  States  Army  with  the  corresponding 
grade  and  length  of  service  during  such 
period;  and 

(5)  determine  possible  options,  and  the 
costs  of  each,  for  recalculating  the  retire- 
ment pay  of  persons  described  in  paragraph 
(2).  including  survivor  benefits,  in  order  to 
remedy  the  disparity  in  pay  received  by 
such  persons  during  their  service  as  Philip- 
pine Scouts. 

(c)  Report.— ( 1 )  The  Secretary  shall  trans- 
mit, within  one  year  after  the  date  of  enact- 
ment of  this  Act.  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  the 
findings  and  conclusions  of  the  Secretary 
with  respect  to  each  of  the  matters  de- 
scribed in  paragraphs  (1)  through  (5)  of  sub- 
section (b). 


(2)  If  the  Secretary  determines  that— 

(A)  the  documents  necessary  to  compile 
the  lists  and  make  the  determinations  under 
subsection  (b)  are  not  attainable  through 
reasonable  efforts;  or 

(B)  the  cost  of  compiling  such  lists  and 
making  such  determinations  is  excessive, 
the  Secretary  shall  make  a  report  as  soon  as 
practicable  to  such  Committees  with  a  justi- 
fication of  such  determination. 

(3)  If  a  report  is  made  to  the  Committees 
under  paragraph  (2),  the  report  to  such 
Committees  under  paragraph  (1)  shall  be 
based  on  the  best  information  that  can  be 
reasonably  obtained  without  excessive  costs. 

SE(    1439  REPORT  ON  DEATH  PENALTY  FOR  ESPIO 
NAGE 

(a)  Study.— The  Secretary  of  Defense 
shall  conduct  a  study  of  the  desirability  of 
reinstating  the  death  penalty  as  an  alterna- 
tive penalty  for  persons  convicted  of  espio- 
nage relating  to  the  national  defense. 

<b)  Report.— The  Secretary  shall  submit 
to  Congress  a  report  containing  the  results 
of  such  study,  together  with  any  related  rec- 
ommendations for  legislation,  not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  1440.  REPORT  ON  IMPACT  OF  FOREIGN  EX- 
PORTS ON  THE  DEFENSE  INDISTRIAL 
BASE  OF  THE  INITED  STATES 

(a)  Study. -The  Secretary  of  Defense 
shall  conduct  a  study  regarding  the  effects 
that  foreign  export  subsidies  have  had  on 
the  defense  industrial  base  of  the  United 
States. 

(b)  Specific  Requirements.— The  Secre- 
tary shall  include  in  such  study  the  follow- 
ing; 

(DA  compilation  of  the  contracts  (includ- 
ing the  name  of  the  contracting  firms) 
valued  in  excess  of  $1,000,000  awarded  to 
foreign  firms  by  the  Department  of  Defense 
during  fiscal  year  1984.  fiscal  year  1985.  and 
the  first  six  months  of  fiscal  year  1986. 

(2)  In  the  case  of  a  product  procured  by 
the  Department  of  Defense  which  was  ex- 
ported to  the  United  States  under  a  con- 
tract compiled  pursuant  to  paragraph  (1), 
whether  the  Secretary  of  Commerce  or  the 
Secretary  of  the  Treasury  has  determined 
since  1970  that  the  product  exported  to  the 
United  States  under  such  contract  is  subject 
to  a  countervailing  duty  under  title  VII  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1671  et 
seq.)  and  (if  so)  a  description  of  the  subsidy 
that  led  to  such  determination,  including  a 
description  of  the  type  and  amount  of  the 
subsidy. 

(c)  Submission  of  Report.— Not  later  than 
June  1.  1986.  the  Secretary  shall  submit  to 
the  Congress  a  report  containing  the  results 
of  the  study  required  under  subsection  (a). 

SEC  1441.  SENSE  OF  CONGRESS  REGARDING  THE 
FIRING  OF  TACTICAL  MISSILES  FOR 
TRAINING  PURPOSES 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  in  carrying  out  the  com- 
prehensive analysis  of  the  threat-based  mu- 
nitions and  related  expendables  directed  to 
be  made  by  the  Secretary  of  Defense  pursu- 
ant to  Senate  Report  99-41,  dated  April  29, 
1985.  the  Secretary  should  also  develop 
standard  criteria— 

( 1 )  for  identifying,  in  the  case  of  each  tac- 
tical missile  of  the  Department  of  Defense, 
the  training  objectives  that  are  uniquely 
served  by  the  live-firing  of  such  missiles  and 
to  provide  guidance  for  the  development  of 
live-firing  and  training  requirements  based 
on  such  criteria; 

(2)  for  utilizing,  to  the  maximum  extent 
practicable,  the  use  of  tactical  missile  eval- 
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uation  programs  for  livp  firing  training  pur 
poses. 

'3  I  for  improving  Ihe  reporting  and  eval- 
uation requirements  with  regard  to  the  hve 
firing  of  missiles,  and 

i4'  for  increasing,  to  the  maximum  extent 
practicable  and  without  degrading  readj 
ness.  the  use  of  training  devices  and  .Simula 
tors  as  alternatives  to  exercises  involving 
the  live-firing  of  missiles  for  training  pur- 
poses 

'  bi  Report  -The  Secretar.v  .shall  submit  a 
report  to  the  Congress  not  later  than  Febru 
ary  1.  1986.  informing  the  Congress  of  the 
actions  taken  by  the  Secretary  to  develop 
standard  criteria  with  respect  to  the  matters 
referred  to  in  subsection  'ai 

SE(  111.'  REPORT  ON  KKASIHII.IT^  .IK  DRI  (.  TKST 
INC,  OK  HROSPKCTIVK  KE(  Rl  ITS 

la)  In  General. -The  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
feasibility  of  implementing  a  program  in  the 
Department  of  Defense  designed  to  detect 
use  of  illegal  drugs  by  persons  who  have 
been  accepted  for  entry  into  the  Armed 
Forces  but  who  have  not  become  members 
of  the  Armed  Forces 

(bi  Matters  To  Be  Inclided  -The  Secre 
lary  shall  include  in  ihc  report  required  b\ 
subsection  lai- 

'  1 1  an  explanation  of  how  such  a  program 
would  operate. 

'  2>  the  Secretary's  asse.ssment  of  the  value 
of  such  a  program, 

'3'  a  discussion  of  any  problems  that 
might  complicate  the  administrittion  of 
such  a  program, 

'  4  I  a  discussion  of  the  advantages  and  dis- 
advantages of  instituting  such  a  program. 

i5i  an  estimate  of  any  savings  that  the 
United  States  might  realize  by  detecting  use 
of  illegal  drugs  by  persons  before  they 
become  members  of  the  Armed  Forces,  and 

'6i  any  recommendations  for  legislation 
that  the  Secretary  considers  necessary  or 
appropriate  to  establish  such  a  program 

CI  Deadline  for  Report  -The  Secretary 
shall  submit  the  report  required  under  sub- 
section '  ai  not  later  than  October  1,  1985 
Part  E— Miscellaneois  Provisions 
se(    11.5i  sense  ok  (  ()n(,kess  on  introdi  (tion 
ok  armed  kor(  es  into  nl(  \r\(,1  \ 
kor  (  ombat 

It  IS  the  sense  of  Congre.ss  that  United 
States  Armed  Forces  should  not  be  intro 
duced  into  or  over  Nicaragua  for  combat 
However,  nothing  in  this  .section  shall  be 
construed  as  affecting  the  authority  and  re- 
sponsibility of  the  F>resident  or  Congress 
under  the  Constitution,  statutes,  or  treaties 
of  the  United  States  in  force 

SEC  Il.i2.  SENSE  OK  (()N(,RESS  (  ON(  KRNINC,  PR<l 
TE<TION  OK  I  NITED  STATES  Mill 
TAR>  PERSONNEL  AI.AINST  TERROR 
ISM 

(a)  Finding.— The  Congress  finds  thai  the 
protection  of  members  of  the  Armed  Forces 
against  terrorist  activity  is  among  the  high 
est  national  .security  concern.s  of  the  United 
States 

ibi  Sense  of  Congress.  Therefore,  it  is 
the  .sense  of  Congress  that  — 

•  1 1  the  President  should  be  supported  in 
the  vigorous  exercise  of  his  powers  as  Com 
mander-in-Chief  to  protect  members  of  the 
.A.rmed  Forces  against  terrorist  activity,  and 
2'  such  exercise  of  power  should  include 
the  u.se  of  such  mea,..ures  as  may  be  appro 
priate  and  consistent  with  law 

SEl       ll"..l     READINESS    OK    SPE(  lAI.    OPERATIONS 
KORCES 

■  a*  Congressional  Findings.— The  Con 
gress  finds  that- 


t  1  1  the  first  duty  of  the  Government  is  to 
provide  for  the  common  defense,  including 
safeguarding  the  peace  safety,  and  security 
of  the  citi/ens  of  the  United  States. 

(2'  the  incidence  of  terrorist,  guerilla,  aid 
other  violent  threats  to  citizens  iind  proper 
ty  of  the  United  Stales  ha.s  r;ipidly  in 
creased. 

i3i  the  special  operations  forcis  of  the 
Armed  P'orces  provide  the  I'nited  States 
with  immediate  and  primary  capability  to 
respond  to  terrorism,  and 

(4 1  the  special  operations  forces  are  the 
militarv  mainstay  of  the  I'nited  States  for 
the  purposes  of  nation-building  and  training 
friendly  foreign  forces  in  order  to  preclude 
deployment  or  combat  involving  the  conven 
tional  or  strategic  forces  of  thi  United 
States 

lb)  Sense  of  the  Congress.  — In  view  of 
the  findings  in  subsection  (a),  it  is  the  sense 
of  the  Congress  that  - 

(11  the  revitalization  of  the  capability  of 
the  special  operations  forces  of  the  Armed 
Forces  should  be  pursued  as  a  matter  of  the 
highest  priority: 

'2'  personnel  and  other  resource  alloca 
tions  should  reflect  the  priority  referred  to 
in  paragraph  i  1  >. 

i3i  the  political  and  military  sensitivity 
and  the  importance  to  national  security  of 
the  special  operations  forces  require  that 
the  Office  of  the  Secretary  of  Defense 
should  improve  its  management  supervision 
of  such  forcis  in  all  aspects  of  the  special 
operations  mission  area, 

(4)  the  joint  command  and  control  of  the 
special  operations  forces  mast  permit  direct 
and  immediate  acce.ss  by  the  President  and 
Secretary  of  Defense,  and 

<5>  the  commanders  in  chief  of  the  unified 
commands  sliould  have  available,  within 
their  operational  areas  of  responsibility, 
sufficient  special  operations  assets  to  exe- 
cute the  operations  plans  for  which  they  are 
responsible  or  to  support  additional  contin 
gency  operations  directed  from  the  national 
level. 

SEC  1454.  AITHORIT^  TO  PKOMUK  E\<  ESS  PER- 
SONAL PROPERT'*  KOK  HI  MANITARI 
AN  PI  HPOSES 

ai  Avthority  to  Provide  Nonlethal 
Excess  Property  -Chapter  151  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  .sec- 
tion: 

"tji.')!?     KtresH   n<inlrlhal   supplies:   humanitarian 
relief 

ai  The  Secretary  of  Defense  may  make 
available  for  humanitarian  relief  purposes 
any  nonlethal  excess  supplies  of  the  Depart- 
ment of  Defense 

ibi  Exce.ss  supplies  made  :ivailable  for 
humanitarian  relief  purposes  under  this  sec 
tion  shall  be  transferred  to  the  Secretary  of 
State,  who  shall  be  responsible  for  the  dis 
tribution  of  such  supplies 

'ci  This  section  does  not  constitute  au 
thority  to  conduct  any  activity  which,  if  car 
ried  out  as  an  intelligence  activity  by  the 
Department  of  Defense,  would  require 

I  1 1  a  finding  under  section  662  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C 
2422);  or 

(2)  a  notice  to  the  intelligence  commit 
tees  under  section  501(aii  li  of  the  National 
Security  Act  of  1947  i50  USC   413) 

I  dull  The  Secretary  of  State  shall 
submit  an  annual  report  on  the  disposition 
of  all  e.vess  supplies  transferred  by  the  Sec- 
retary of  Defense  to  the  Secretary  of  State 
under  this  section  during  the  preceding 
year. 

■■(2)  Such  reports  shall  be  submitted  to 
the  Committees  on  Armed  Services  and  on 


Foreign  Relations  of  the  Senate  and  the 
Committees  on  Armed  Services  and  on  For 
eign  Affairs  of  the  House  of  Representa- 
tives 

I  3)  Such  reports  shall  be  submitted  not 
later  than  June  1  of  each  year 

(e)  In  this  section: 

(11  Nonlethal  excess  supplies'  means 
property,  other  than  real  property,  of  the 
Department  of  Defense  - 

(A)  that  IS  excess  property,  as  defined  m 
regulations  of  the  Department  of  Defense, 
and 

"(Bi  that  is  not  a  weapon,  ammun;*ion.  or 
other  equipment  or  material  that  is  de- 
signed to  inflict  serious  bodily  harm  or 
death 

(2)  Intelligence  committees'  means  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre 
sentatives" 

lb)    Clerical   Amendment— The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item. 
2547     Exce.ss   nonlethal   supplies:    humani- 
tarian relief" 

SE(  1I,V>  ENtOt  RA(;EMEN'T  OK  lONSTRl  (TION  IN 
I  NITED  STATES  SHIPYARDS  OK  ( OM- 
BATANT  VESSELS  KOR  1  NITED 
STATES  ALLIES 

(ai  In  General.— The  Secretary  of  the 
Navy  shall  take  such  steps  as  necessary  — 

1 1 )  to  encourage  United  States  shipyards 
to  construct  combatant  vessels  for  nations 
friendly  to  the  United  States,  subject  to  the 
requirement  to  safeguard  .sensitive  warship 
technology:  and 

1 2)  to  ensure  that  no  effort  is  made  by  any 
element  of  the  Department  of  the  Navy  to 
inhibit,  delay,  or  halt  the  provision  of  any 
United  States  naval  system  to  a  nation 
allied  with  the  United  States  if  that  system 
IS  approved  for  export  to  a  foreign  nation, 
unle.ss  approval  of  such  system  for  export  is 
withheld  solely  for  the  purpose  of  safe- 
guarding sensitive  warship  technology; 

(3)  if  opportunities  arise  to  construct  com- 
batant vessels  (including  diesel  submarines) 
outside  the  United  States  in  a  shipyard  of  a 
friendly  foreign  nation,  with  some  or  all  of 
the  costs  provided  by  United  States  funds— 

(A)  to  encourage  United  States  firms  to 
participate  in  such  construction  to  the  max 
imum  extent  possible,  subject  to  the  re- 
quirement to  safeguard  sensitive  warship 
technology;  and 

(Bi  to  ensure,  whenever  practicable,  that 
at  least  51  percent  of  the  dollar  value  of 
such  construction  is  provided  by  United 
Stales  firms. 

(bi  Definition  -For  the  purposes  of  this 
section,  the  term  sensitive  warship  technol- 
ogy" means  technology  relating  to  the 
design  or  construction  of  a  combatant  naval 
vessel  that  is  determined  by  the  Secretary 
of  Defense  to  be  vital  to  United  States  secu- 
rity 

SE<  U.'iS  DEFENSE  INDt  STRIAL  BASE  KOR  TEX- 
TILE AND  APPAREL  PRODI  (TS 

<ai  Capability  of  Domestic  Textile  and 
Apparel  Industrial  Base. -The  Secretary  of 
Defense  shall  monitor  the  capability  of  the 
domestic  textile  and  apparel  industrial  base 
to  support  defense  mobilization  require- 
ments. 

(bi  Annual  Report  —The  Secretary  shall 
submit  to  Congress  not  later  than  April  1  of 
each  of  the  five  years  beginning  with  1986  a 
report  on  the  status  of  such  industrial  base. 
Each  such  report  shall  include  - 
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(1 )  an  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Depart- 
ment of  Defense  that  cannot  be  satisfied  on 
a  timely  basis  by  the  domestic  industries; 

(2)  an  assessment  of  the  effect  any  inad- 
equacy in  the  textile  and  apparel  industrial 
base  would  have  on  a  defense  mobilization; 
and 

(3)  recommendations  for  ways  to  alleviate 
any  inadequacy  m  such  industrial  base  that 
the  Secretary  considers  critical  to  defense 
mobilization  requirements. 

SEC      M57      ENCOl  KAGEMENT    OF    TECHNOLOGY 
TRANSFER 

(a)  In  GENERAL.-Chapter  :39  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
••fi2.162.  Encourauement  of  technology  transfer 

■<a)  The  Secretary  of  Defense  shall  en- 
courage, to  the  extent  consistent  with  na- 
tional security  objectives,  the  transfer  of 
technology  between  laboratories  and  re- 
search centers  of  the  Department  of  De- 
fense and  other  Federal  agencies.  State  and 
local  governments,  colleges  and  universities, 
and  private  persons  in  cases  that  are  likely 
to  result  in  the  maximum  domestic  use  of 
such  technology. 

■■(b)  The  Secretary  shall  examine  and  im- 
plement methods,  in  addition  to  the  encour- 
agement referred  to  in  subsection  (a),  that 
are  consistent  with  national  security  objec- 
tives and  will  enable  Department  of  Defense 
personnel  to  promote  technology  transfer  In 
cases  referred  to  in  subsection  (a)." 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

•2362.  Encouragement  of  technology  trans- 
fer.". 
SE(   14SK  nvii.  AIR  patrol 

(a)  Reimbursement  for  Major  Items  of 
EQUiPMENT.-Section  9441<b)(10)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  ■authorize  the  purchase  with  funds  ap- 
propriated to  the  Air  Force"  and  Inserting 
m  lieu  thereof  Teimburse  the  Civil  Air 
Patrol  for  costs  incurred  for  the  purchase". 
<b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1985. 

SF<     U.i9    NATIONAL  .S(  IEN(  E  CENTER  FOR  COM- 
Mt  NICATIONS  AND  ELECTRONICS 

(a)  Findings— The  Congress  makes  the 
following  findings: 

(II  Scientific  and  technological  develop- 
ments in  communications  and  electronics 
art"  of  particular  importance  to  the  United 
States  in  meeting  its  national  security,  in- 
dustrial, and  other  needs. 

i2i  Enhanced  training  in  the  technical 
communications,  electronics,  and  computer 
disciplines  is  necessary  for  a  more  efficient 
and  effective  military  force. 

(3)  The  Secretary  of  the  Army,  through 
the  Training  and  Doctrine  Command,  is  re- 
sponsible for  providing  training  to  members 
of  the  Army. 

(41  The  Ninety-seventh  Congress,  in 
Senate  Concurrent  Resolution  130  of  that 
Congre.ss  encouraged  the  establishment 
withm  the  United  States  of  a  national 
center  dedicated  to  communications  and 
electronics. 

(5)  The  Secretary  of  the  Army  entered 
into  a  Memorandum  of  Understanding  with 
the  National  Science  Center  for  Communi- 
cations and  Electronics  Foundation  Incorpo- 
rated, a  nonprofit  corporation  of  the  State 
of  Georgia,  in  which  the  Army  and  such 
foundation  agreed  to  develop  a  science 
center  for- 


(A)  the  promotion  of  engineering  princi- 
ples and  practices; 

(B)  the  advancement  of  scientific  educa- 
tion for  careers  in  communications  and  elec- 
tronics; and 

<C)  the  portrayal  of  the  communications, 
electronics,  and  comouter  arts. 

(b)  P>URPOSE.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  recognize  the  relationship  between 
the  Army  and  the  National  Science  Center 
for  Communications  and  Electronics  Foun- 
dation Incorporated  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Foundation")  for 
the  development,  construction,  and  oper- 
ation of  a  national  science  center;  and 

(2)  to  authorize  the  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  to  make  available  a  suita- 
ble site  for  the  construction  of  such  a 
center,  to  accept  title  to  the  center  facilities 
when  constructed,  and  to  provide  for  the 
management,  operation,  and  maintenance 
of  such  a  center  after  the  transfer  of  title  of 
the  center  to  the  Secretary. 

(c)  National  Science  Center.— (1)  Subject 
to  paragraph  (2),  the  Secretary  may  provide 
a  suitable  parcel  of  land  at  or  near  Fort 
Gordon,  Georgia,  for  the  construction  by 
the  Foundation  of  a  National  Science 
Center  to  meet  the  objectives  expressed  in 
subsection  (a).  Upon  completion  of  the  con- 
struction of  the  center,  the  Secretary  may 
accept  title  to  the  center  and  may  provide 
for  the  management,  operation,  and  mainte- 
nance of  the  center. 

(2)  As  a  condition  to  making  a  parcel  of 
land  available  to  the  Foundation  for  the 
construction  of  a  National  Science  Center, 
the  Secretary  shall  have  the  right  to  ap- 
prove the  design  of  the  center,  including  all 
plans,  specifications,  contracts,  sites,  and 
materials  to  be  used  in  the  construction  of 
such  center  and  all  rights-of-way,  ease- 
ments, and  rights  of  ingress  and  egress  for 
the  center.  The  Secretary's  approval  of  the 
design  and  plans  shall  be  based  on  good 
business  practices  and  accepted  engineering 
principles,  taking  into  consideration  safety 
and  other  appropriate  factors. 

(d)  Gifts.— The  Secretary  may  accept  con- 
ditional or  unconditional  gifts  made  for  the 
benefit  of,  or  in  connection  with,  the  center. 

(e)  Advisory  Board.— The  Secretary  may 
appoint  an  advisory  board  to  advise  the  Sec- 
retary regarding  the  operation  of  the  center 
in  pursuit  of  the  goals  of  the  center  de- 
scribed in  subsection  (a)(5).  The  Secretary 
may  appoint  to  the  advisory  board  such 
members  of  the  Board  of  Directors  of  the 
Foundation  as  the  Secretary  considers  ap- 
propriate. The  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  shall  not  apply  to  the 
advisory  board  appointed  under  this  subsec- 
tion. 

(f)  Availability  of  Center  to  Founda- 
tion.—Consistent  with  the  mission  of  the 
Armed  Forces  and  the  efficient  operation  of 
the  center,  the  Secretary  may  make  facili- 
ties at  the  center  available  to  the  Founda- 
tion— 

(1)  for  its  corporate  activities:  and 

(2)  for  such  endeavors  in  the  area  of  com- 
munications and  electronics  as  the  Secre- 
tary may  consider  appropriate. 

(g)  Other  Authorized  Uses.— (1)  The  Sec- 
retary may  make  the  center  available  to  the 
public  and  to  other  departments  and  agen- 
cies of  the  Government  for  research  and 
study  and  for  public  exhibitions.  The  Secre- 
tary may  charge  for  such  uses  as  he  consid- 
ers necessary  and  appropriate. 

(2)  Any  money  collected  for  the  use  of  the 
facilities  of  the  center  snail  be  deposited  to 


a  special  fund  maintained  by  the  Secretary 
for  the  maintenance  and  operation  of  the 
center.  The  Secretary  shall  require  the 
Auditor  General  of  the  Army  to  audit  the 
records  of  such  fund  at  least  once  every  two 
years  and  to  report  the  results  of  the  audits 
to  the  Secretary. 

SEC.  14«0.  DONATIONS  BY  COMMISSARY  STORES  OF 
CERTAIN  UNMARKETABLE  FOOD 

(a)  In  GENERAL.-Chapter  147  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

'•§  2485.  Commissary  stores:  donation  of  unmar- 
ketable food 

"(a)  The  Secretary  of  a  military  depart- 
ment may  donate  commissary  store  food  de- 
scribed in  subsection  (b)  to  authorized  char- 
itable nonprofit  food  banks. 

■•(b)  Food  that  may  be  donated  under  this 
section  is  food  of  a  commissary  store— 
••(1)  that  is— 
"(A)  unmarketable; 
■•(B)  unsaleable;  and 

■■(C)  certified  as  edible  by  appropriate 
food  inspection  technicians;  and 

■•(2)  that  would  otherwise  be  destroyed  as 
unusable. 

"(c)  A  donation  under  this  section  shall 
take  place  at  the  site  of  the  commissary 
that  is  donating  the  food. 

■•(d)  A  donation  under  this  section  may 
only  be  made  to  an  entity  that  is  authorized 
by  the  Secretary  of  Defense  or  the  Secre- 
tary of  Health  and  Human  Services  to  re- 
ceive donations  under  this  section. 

•■(e)  This  section  does  not  authorize  any 
service  (including  transportation)  to  be  pro- 
vided in  connection  with  a  donation  under 
this  section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

■2485.  Commissary  stores:  donation  of  un- 
marketable food.". 

SEC.  1461.  LIMITATION  ON  GRAIXITIES  AT  NAVAL 
SHIPBIILDING  CEREMONIES 

(a)  General  Rule.— A  Federal  officer,  em- 
ployee, or  Member  of  Congress  may  not 
accept,  directly  or  indirectly,  any  tangible 
thing  of  value  as  a  gift  or  memento  in  con- 
nection with  a  ceremony  to  mark  the  com- 
pletion of  a  naval  shipbuilding  milestone. 

(b)  Exclusion.— Subsection  (a)  does  not 
apply  to  a  gift  or  memento  that  has  a  value 
of  less  than  $100. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  ■officer",  'employee '.  and 
•Member  of  Congress"  have  the  meanings 
given  those  terms  in  sections  2104.  2105.  and 
2106.  respectively,  of  title  5.  United  States 
Code. 

SEC.  N62    AITHORITY  TO  TRANSFER  CERTAIN  AIR- 
CRAFT 

(a)  In  General.— The  Secretary  of  the 
Navy  may  transfer  title  to  an  aircraft  de- 
scribed in  subsection  (b)  to  the  institution 
leasing  the  aircraft  if  the  Secretary  certi- 
fies— 

( 1 )  that  at  the  time  of  the  transfer  the  air- 
craft is  being  used  by  the  organization  hold- 
ing the  aircraft  for  a  purpose  consistent 
with  the  use  intended  when  the  aircraft  was 
first  leased  to  the  institution;  and 

(2)  that  the  Department  of  the  Navy  no 
longer  needs  the  aircraft. 

(b)  Covered  Aircraft.— The  authority  of 
the  Secretary  of  the  Navy  under  subsection 
(a)  applies  with  respect  to  an  aircraft- 
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111  that  on  the  date  of  the  enactmenl  of 
thus  Act  IS  being  leased  by  the  Secretary  to  a 
State  supported  educational  institution   and 

i2'  for  which  a  lease  for  such  aircraft 
began  with  such  institution  on  or  before 
January  1,  1976 

'Qi  Compensation.     A  transfer  under  this 

section  shall  be  made  without  compensation 

or  reimbursement  to  the  United  States 

SEt     lli>3    M  THORITE   TO  LEASK  AIR  KlR(  K  HEUI 

(OPTERS  TO  THE  STATE  OE  (  *l,IKOR. 

MA 

Notwithstanding  any  other  provision  of 
this  or  any  other  Act.  fhe  Secretary  of  the 
Air  Force  may  lease  not  more  that  12  UH 
Fl  helicopters  to  the  Department  of  Forest 
ry  of  the  State  of  California  for  the  pur- 
poses of  fighting  forest  fires,  search  and 
rescue  missions,  and  vegetation  control  ac 
tivities.  The  lease  of  helicopters  under  this 
section  shall  b<"  made  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
fair,  reasonable,  and  necessary  to  protect 
the  interests  of  the  United  States. 

SE(  I  mi  SENSE  OE  (  OX.RESS  (  ()N{  ERMM.  ES- 
TABLISHMENT OE  TRANEI.  OEEKES 
OR    Aim  ISITIUN    OE    TRAVEL    SERV 

II  ES 

It  IS  the  sense  of  the  Congress  that  the 
Secretary  of  each  military  department 
should  provide,  in  the  establishment  of 
travel  offices  or  the  acquisition  of  travel 
services  foi  official  travel,  for  free  and  open 
competition  among  commercial  travel  agen- 
cies, .scheduled  airline  traffic  offices 
iSATOsi.  and  other  entities  which  provide 
such  services. 

SE<  U«.S  \VIERI(  \N  STALE  Em  IPMENT  EoR 
I  NITEI)  STATES  PATRIOTK    EVENTS 

It  is  the  sense  of  Congress  that  perform 
mg  groups  in  the  Armed  Forces  of  the 
United  States  should  use  domestically  man- 
ufactured entertainment  support  items, 
such  as  pianos  and  organs,  .sound  and  light- 
ing equipment,  and  other  items  essential  for 
quality  entertainment,  at  patriotic  and  cere- 
monial events  in  the  Capitol  Building,  on 
the  Capitol  Grounds,  and  at  all  Federal 
buildings,  unless  there  is  no  domestically 
manufactured  item  of  comparable  quality 
and  price 

SE«  UM  SALE  <IE  (ERTAIN  REC'ORDIN(;S  OK 
I  NITEn  STATES  AIR  EOR(  E  BAND 

(ai  Authorized  Sale.  — Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Air  Force  may  produce  recordings  of  the 
concert  of  the  United  States  Air  Force  Band 
in  Salt  Lake  City.  Utah,  on  April  18  and  19, 
1985,  for  commercial  sale 

bi  Authorized  Contract,— The  Secretary 
may  enter  into  an  appropriate  contract, 
under  such  terms  as  the  Secretary  deter 
mine?  to  be  in  the  best  interest  of  the  Gov 
ernment.  for  the  production  and  sale  au 
thorized  by  subsection  la), 

TITLE  XV— DEPARTMENT  Of  ENERtiY 
N,\TIONAL  SECl  RITY  PR()CR.*.MS 
SEC   I5«l   SHORT  TITLE 

This  title  may  be  cited  as  the  Depart 
ment  of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1986" 

Part  A— National  Security  Programs 
Authorizations 

SE<     lillOPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1986  for  operating  expenses  incurred  in  car 
rying  out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 


of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

i  1  1  For  naval  reactors  development. 
$489,000,000 

'2<  For  weapons  activities.  $3,519,200,000. 
to  be  allocated  as  follows 

I  A'  P^or  research  and  development. 
$850,300,000 

(B>  For  weapons  testing.  $537. 800, 000 

(C)  For  the  defense  inert lal  confinement 
fusion  program.  $145,000,000 

(D)  For  production  and  surveillance, 
$1,887,400,000 

I  El  For  program  direction.  S98.700.000. 

i3i  For  verification  and  control  technolo- 
gy. $90,975,000.  of  which  $3,800,000  shall  be 
used  for  program  direction. 

(4i  For  defense  nuclear  materials  produc 
tion.  $1,556,300,000.  to  be  allocated  as  fol- 
lows: 

i.Ai  For  uranium  enrichment. 

$208,900,000 

'B>  For  production  reactor  opt-rations, 
$576,380,000 

<Ci  For  proce.ssing  of  defense  nuclear  ma 
terials,  $493,145,000,  of  which  $74,800,000 
shall  be  used  for  special  isotope  separation 

iDi  For  supporting  services,  $256,575,000, 
of  which  $26,000,000  shall  be  used  for  the 
plasma  separation  process  program 

(El  For  program  direction,  $21,300,000 

'5i  For  defen.se  nuclear  waste  and  byprod- 
uct management,  $395,037,000,  to  be  allocat- 
ed as  follows: 

(Ai  For  interim  waste  management. 
$271,000,000 

(Bi  For  long-term  waste  management 
technology,  $96,567,000 

■  Ci  For  terminal  waste  storage, 
$25,070,000 

'Di  For  program  direction.  $2,400,000 

'6i  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$54,325,000,  of  which  $6,925,000  shall  be 
used  for  program  direction 

i7i         For         security         investigations. 
$33,400,000 
SE(     |->1.>   PLANT  \NII  (APITVI    KHI  H'MENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1986  for  plant  and  capital  equipment  (in- 
cluding planning,  construction,  acquisition. 
and  modification  of  facilities,  land  acquisi- 
tion related  thereto,  and  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction!  necessary  for  national  secu- 
rity programs  as  follows: 

'  1 1  For  weapons  activities: 

Project  86  D- 101,  general  plant  projects, 
various  locations,  $26,900,000. 

Project  86-D-121.  general  plant  projects. 
various  locations.  $28,700,000 

Project  86-D  103,  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more  National  Laboratory.  Livermore.  Cali- 
fornia. $3,700,000. 

Project  86-D-104.  strategic  defense  facili- 
ty, Sandia  National  Laboratories.  Albuquer- 
que. New  Mexico.  $4,000,000. 

Project  86-D-105.  Instrumentation  Sys- 
tems Laboratory.  Sandia  National  Laborato- 
ries. Albuquerque.  New  Mexico.  $6,200,000. 

Project  86-D-122.  structural  upgrade  of 
existing  Plutonium  facilities.  Rocky  Flats 
Plant.  Golden.  Colorado.  $3,000,000, 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations.  $8,700,000, 

Project  86-D  124,  safeguards  and  site  se- 
curity upgrading,  phase  II.  Mound  Plant. 
Miamisburg.  Ohio.  $3,000,000 

Project  86-D-125,  safeguards  and  site  se- 
curity upgrade,  phase  II,  Pantex  Plant. 
Amanllo.  Texas.  $1,500,000 


Project  86-D- 130.  Tritium  loading  facility 
replacement.  Savannah  River  Plant.  Aiken. 
South  Carolina,  $5,000,000 

Project  86  D  133,  Data  Communications 
Laboratory.  Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $3,000,000. 

Project  85  D  102,  nuclear  weapons  re 
search,  development,  and  testing  facilities 
revitalization,  phase  I,  various  locations. 
$65,400,000.  for  a  total  project  authorization 
of  $100,800,000, 

Project  85  D  103.  safeguards  and  security 
enhancements,  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories, Livermore,  California,  $16,400,000. 
for  a  total  project  authorization  of 
$21,100,000 

Project  85  D  105.  combined  device  assem- 
bly facility.  Nevada  Test  Site.  Nevada. 
$7,000,000,  for  a  total  project  authorization 
of  $14,600,000. 

Project  85-D-106,  hardened  engineering 
test  building,  Lawrence  Livermore  National 
Laboratory,  Livermore,  California. 

$1,900,000.  for  a  total  project  authorization 
of  $2,700,000 

Project  85-D  112,  enriched  uranium  recov- 
ery improvements.  Y  12  Plant.  Oak  Ridge. 
Tennessee,  $15,300,000,  for  a  total  project 
authorization  of  $19,800,000 

Project  85  D  113,  powerplant  and  steam 
distribution  system.  Pantex  Plant.  Amarlllo. 
Texas,  $18,500,000.  for  a  total  project  au- 
thorization of  $23,000,000. 

Project  85  D  115,  renovate  Plutonium 
building  utility  systems.  Rocky  Flats  Plant. 
Golden.  Colorado.  $17,700,000.  for  a  total 
project  authorization  of  $20,600,000, 

Project  85-D- 121,  air  and  water  pollution 
control  facilities,  Y  12  Plant.  Oak  Ridge. 
Tennessee.  $14,000,000.  for  a  total  project 
authorization  of  $19,000,000, 

Project  85-D- 123.  safeguards  and  site  se 
curity  upgrade,  phase  I.  Pantex  Plant.  Ama- 
rlllo. Texas.  $4,000,000,  for  a  total  project 
authorization  of  $5,000,000. 

Project  85  D  124.  safeguards  and  site  se- 
curity upgrade.  Rocky  Flats  Plant,  Golden. 
Colorado.  $2,400,000.  for  a  total  project  au- 
thorization of  $3,400,000. 

Project  85-D-125.  tactical  bomb  produc- 
tion facilities,  various  locations.  $6,000,000, 
for  a  total  project  authorization  of 
$16,000,000. 

Project  84-D-102.  radiation-hardened  inte- 
grated circuit  laboratory.  Sandia  National 
Laboratories.  Albuquerque.  New  Mexico. 
$15,500,000.  for  a  total  project  authorization 
of  $37,500,000, 

Project  84-D-104.  nuclear  materials  stor- 
age facility.  Los  Alamos  National  Laborato- 
ry. Los  Alamos,  New  Mexico.  $12,100,000. 
for  a  total  project  authorization  of 
$19,300,000, 

Project  84-D-107,  nuclear  testing  facilities 
revitalization,  various  locations.  $14,900,000. 
for  a  total  project  authorization  of 
$65,940,000, 

FYoject  84-D-112.  Trident  II  warhead  pro- 
duction facilities.  various  locations. 
$60,700,000.  for  a  total  project  authorization 
of  $140,700,000, 

Project  84-D-113,  anti-submarine  war- 
fare/standoff weapon  warhead  production 
facilities,  various  locations,  $10,000,000, 

Project  84-D-115.  electrical  system  expan- 
sion. Pantex  Plant.  Amarillo.  Texas. 
$3,300,000.  for  a  total  project  authorization 
of  $14,800,000. 

Project  84-D-117,  inert  assembly  and  test 
facility,  Pantex  Plant.  Amarillo.  Texas. 
$400,000.  for  a  total  project  authorization  of 
$13,600,000, 
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Project  84-D-118,  high-explosive  subas- 
sembly facility,  Pantex  Plant.  Amarilio, 
Texas.  $33,000,000.  for  a  total  project  au- 
thorization of  $40,000,000. 

Project  84-D-120.  explosive  component 
test  facility.  Mound  Plant.  Miamisburg, 
Ohio.  $2,300,000.  for  a  total  project  authori- 
zation of  $22,300,000. 

Project  84-D-211.  safeguards  and  site  se- 
curity upgrading.  Y-12  Plant.  Oak  Ridge, 
Tennessee.  $7,500,000.  for  a  total  project  au- 
thorization of  $23,000,000. 

Project  84-D-212.  safeguards  and  site  se- 
curity upgrade.  Pinellas  Plant.  Florida, 
$3,800,000.  for  a  total  project  authorization 
of  $7,500,000. 

Project  83-D-199.  buffer  land  acquisition. 
Lawrence  Livermore  National  Laboratory 
and  Sandia  National  Laboratories,  Liver- 
more.  California.  $10,000,000.  for  a  total 
project  authorization  of  $34,000,000. 

Project  82-D- 107.  utilities  and  equipment 
restoration,  replacement,  and  upgrade, 
phase  III.  various  locations.  $170,000,000. 
for  a  total  project  authorization  of 
$740,400,000. 

Project  82-D- 111.  interactive  graphics  sys- 
tems, various  locations.  $4,000,000.  for  a 
total  project  authorization  of  $24,000,000. 

Project  82-D-144.  Simulation  Technology 
Laboratory.  Sandia  National  Laboratories. 
Albuquerque.  New  Mexico.  $10,300,000,  for  a 
total  project  authorization  of  $34,000,000. 

Project  79-7-0.  Universal  Pilot  Plant, 
Pantex  Plant,  Amarilio.  Texas.  $4,500,000, 
for  a  total  project  authorization  of 
$20,400,000. 
(2)  For  materials  production: 
Project  86-D-146,  general  plant  projects, 
various  locations,  $29,800,000. 

Project  86-D-148.  special  isotope  separa- 
tion plant  (design  only),  site  undesignated, 
$8,000,000. 

Project  86-D-149.  productivity  retention 
program,  phase  I.  various  locations. 
$24,200,000. 

Project  86-D-150.  in-core  neutron  moni- 
toring system.  N  reactor.  Richland.  Wash- 
ington. $4,460,000. 

Project  86-D-151.  PUREX  electrical 
system  upgrade.  Richland,  Washington, 
$2,500,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River.  South 
Carolina.  $2,000,000. 

Project  86-D-153.  additional  line  III  fur- 
nace. Savannah  River.  South  Carolina, 
$1,500,000. 

Project  86-D-154.  effluent  treatment  facil- 
ity. Savannah  River.  South  Carolina, 
$2,500,000. 

Project  86-D-156.  plant  wide  safeguards 
systems.  Savannah  River.  South  Carolina. 
$3,000,000. 

Project  86-D-157.  hydrofluorination 
system.  FB-Iine.  Savannah  River.  South 
Carolina.  $2,200,000. 

Project  85-D-137,  vault  safety  special  nu- 
clear material  inventory  system,  Richland. 
Washington.  $1,900,000.  for  a  total  project 
authorization  of  $4,400,000. 

Project  85-D-139,  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$12,000,000,  for  a  total  project  authorization 
of  $22,000,000. 

Project  85-D-140.  productivity  and  radio- 
logical improvements.  Peed  Materials  Pro- 
duction Center,  Fernald.  Ohio.  $12,000,000. 
for  a  total  project  authorization  of 
$18,000,000.  ,     ,„^ 

Project  85-D-145,  fuel  production  facility. 
Savannah  River.  South  Carolina. 
$16,000,000.  for  a  total  project  authorization 
of  $25,800,000. 


Project  84-D-135.  process  facility  modifi- 
cations. Richland.  Washington.  $15,000,000. 
for  a  total  project  authorization  of 
$32,500,000. 

Project  84-D-136.  enriched  uranium  con- 
version facility  modifications.  Y-12  Plant. 
Oak  Ridge.  Tennessee,  $7,200,000,  for  a  total 
project  authorization  of  $19,600,000. 

Project  83-D-148,  non-radioactive  hazard- 
ous waste  management.  Savannah  River. 
South  Carolina,  $3,100,000,  for  a  total 
project  authorization  of  $22,100,000. 

Project  82-D-124.  restoration  of  produc- 
tion capabilities,  phases  II,  III.  IV.  and  V. 
various  locations,  $43,900,000,  for  a  total 
project  authorization  of  $348,534,000. 

Project  82-D-201,  special  plutonium  recov- 
ery facilities.  JB-Line.  Savannah  River. 
South  Carolina.  $4,400,000.  for  a  total 
project  authorization  of  $83,800,000. 

(3)  For  defense  waste  and  byproducts 
management: 

Project  86-D-171,  general  plant  projects, 
interim  waste  operations  and  long-term 
waste  management  technology,  various  loca- 
tions, $24,451,000. 

Project  86-D-172.  B  plant  F  filter.  Rich- 
land. Washington.  $1,000,000. 

Project  86-D-173,  central  waste  disposal 
facility.  Oak  Ridge,  Tennessee.  $1,000,000. 

Project  86-D-174.  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center.  Fernald,  Ohio, 
$2,500,000. 

Project  86-D-175,  Idaho  National  Engi- 
neering Laboratory  security  upgrade.  Idaho 
National  Engineering  Laboratory  (INEL). 
Idaho.  $2,000,000. 

Project  85-D-157.  seventh  calcined  solids 
storage  facility.  Idaho  Chemical  Processing 
Plant.  Idaho  National  Engineering  Labora- 
tory. Idaho.  $14,500,000,  for  a  total  project 
authorization  of  $21,500,000. 

Project  85-D-158.  central  warehouse  up- 
grade. Richland.  Washington,  $5,000,000,  for 
a  total  project  authorization  of  $5,700,000. 

Project  85-D-159,  new  waste  transfer  fa- 
cilities, H-Area.  Savannah  River,  South 
Carolina.  $9,000,000.  for  a  total  project  au- 
thorization of  $20,000,000. 

Project  B5-D-160.  test  reactor  area  securi- 
ty system  upgrade,  Idaho  National  Engi- 
neering Laboratory  (INEL),  Idaho, 
$2,250,000,  for  a  total  project  authorization 
of  $4,250,000. 

Project  81-T-105.  defense  waste  process- 
ing facility.  Savannah  River.  South  Caroli- 
na, $165,000,000.  for  a  total  project  authori- 
zation of  $597,500,000. 
(4)  For  verification  and  control  technolo- 


gy: 

Project  85-D-171.  space  science  laborato- 
ry. Los  Alamos,  New  Mexico,  $4,500,000,  for 
a  total  project  authorization  of  $5,500,000. 

(5)  Nuclear  safeguards  and  security: 
Project     86-D-186.     Nuclear     Safeguards 

Technology  Laboratory.  Los  Alamos  Nation- 
al Laboratory.  Los  Alamos,  New  Mexico, 
$1,000,000. 

(6)  For  naval  reactors  development: 
Project  86-N-lOl.  general  plant  projects. 

various  locations.  $4,000,000. 

Project  86-N-104,  reactor  modifications. 
advance  test  reactor.  Idaho  National  Engi- 
neering Laboratory.  $4,500,000. 

Project  82-N-lll.  materials  facility.  Sa- 
vannah River.  South  Carolina.  $11,000,000. 
for  a  total  project  authorization  of 
$176,000,000. 

Project  81-T-112.  modifications  and  addi- 
tions to  prototype  facilities,  various  loca- 
tions, $27,000,000.  for  a  total  project  author- 
ization of  $137,000,000. 

(7)  For  capital  equipment  not  related  to 
construction: 


(A)  for  weapons  activities,  $267,750,000: 

(B)  for  inertial  confinement  fusion. 
$10,000,000; 

(C)  for  materials  production.  $123,440,000; 

(D)  for  defense  waste  and  byproducts 
management.  $38,997,000; 

(E)  for  verification  and  control  technolo- 
gy, $5,600,000; 

(F)  for  nuclear  safeguards  and  security, 
$4,600,000;  and 

(0)  for  naval  reactors  development, 
$29,000,000. 

Part  B— Recurring  General  Provisions 

SEC.  1521.  REPROGRAMMlNC 

(a)  Notice  to  Congress.— Except  as  other- 
wise provided  in  this  title— 

(1)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  105  percent  of  the  amount  author- 
ized for  that  program  by  this  title  or 
$10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title,  whichev- 
er is  the  lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of.  the  Congress, 

unless  a  period  of  30  calendar  days  (not  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  committees  of  Con- 
gress of  notice  from  the  Secretary  of  Energy 
(hereinafter  in  this  part  referred  to  as  the 
•Secretary")  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or  unless  each  such  committee 
before  the  expiration  of  such  period  has 
transmitted  to  the  Secretary  written  notice 
to  the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  1522.  LIMITS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.- If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  appropriate  committees 
of  Congress  explaining  the  reasons  for  the 
cost  variation. 

SEC.  1523.  LIMITS  ON  CONSTRL'CTION  PROJECTS 

(a)  In  General.— Whenever  the  current 
estimated  cost  of  a  construction  project, 
which  is  authorized  by  section  1512  of  this 
title,  or  which  is  in  support  of  national  secu- 
rity programs  of  the  Department  of  Energy 
and  was  authorized  by  any  previous  Act,  ex- 
ceeds by  more  than  25  percent  the  higher 
of- 

(1)  the  amount  authorized  for  the  project; 

or 

(2)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress, 
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construction  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
as  the  case  may  be.  unless  a  period  of  30  cal- 
endar days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session 
because  of  adjournment  of  more  than  three 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  committees  of  Con- 
gress of  written  notice  from  the  Secretary 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  the  action,  or  unless  each  committee 
tiefore  the  expiration  of  such  period  has  no- 
tified the  Secretary  it  has  no  objection  to 
the  proposed  action. 

(bi  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC-   1524.  Fl  ND  TRANSFER  AITHORITY 

To  the  extent  specified  in  appropriation 
Acts,  funds  appropriated  pursuant  to  this 
title  may  he  transferred  to  other  agencies  of 
the  Government  for  the  performance  of  the 
work  for  which  the  funds  were  appropri- 
ated, and  funds  so  transferred  may  be 
merged  with  the  appropriations  of  the 
agency  to  which  the  funds  are  transferred 

SE(  .  1525.  AITHORITY  FOR  fONSTRl  (TION  OESKiN 

lai  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer 
ing  and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(includmg  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

1 2 )  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex 
ceeds  $300,000.  the  Secretary  shall  notify 
the  appropriate  committees  of  Congress  in 
writing  of  the  details  of  such  project  at  least 
30  days  before  any  funds  are  obligated  for 
design  services  for  such  project. 

'  b)  Specific  Authority  Required  -In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000.  funds  for  such  design 
must  be  specifically  authorized  by  law 

SE(  15Jii  AITHORITY  FOR  EMERl.EM  Y  (ON 
•iTRllTION  DESICN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
1512.  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con 
struction  project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex 
peditiously  in  order  to  meet  the  needs  of  na 
tional  defense  or  to  protect  property  or 
human  life 

SE(  wr  Fl  M>S  AVAILABLE  FOR  AI.I.  NATIONAL 
SE(  I  RITY  PR(H;RAMS  of  THE  DE- 
PARTMENT OF  ENER(.Y 

Subject  to  the  provisions  of  appropriation 
Acts,  amounts  appropriated  pursuant  to  this 
title  for  management  and  support  activities 
and  for  general  plant  projects  are  available 
for  use.  when  necessary  in  connection  with 
all  national  security  programs  of  the  De 
partment  of  Energy 

SE<     n.'x    ADJISTMENTS  FOR  PA>  INC  REASES 

Appropriations  authorized  by  this  title  for 
salary,  pay.  retirement,  or  other  benefits  for 
Federal    employees    may    be    increased    by 
such  amounts  as  may  be  nece.ssary   for  m 
creases  in  such  benefits  authorized  by  law 

SEt    l.i2S   AVAILABILITY  OF  Fl  Nils 

When  so  specified  in  an  appropriation 
Act.  amounts  appropriated   for     Operating 


Expenses"  or  for    Plant  and  Capital  Equip- 
ment" may  remain  available  until  expended. 

Part  C— Program  Revisions  and 
Miscellaneous  Provisions 

SEC   1531   (;ENERAL  REDI  (TION 

The  total  amount  that  may  be  appropri- 
ated pursuant  to  the  authorizations  in  this 
title  is  the  amount  equal  to  the  sum  of  the 
amounts  authorized  in  this  title  reduced  by 
$32,280,000.  Of  such  reduction— 

1 1 )  $10,000,000  shall  be  derived  from  funds 
for  acquisition  of  automated  data  processing 
and  computer  equipment; 

(2)  $14,000,000  shall  be  derived  from  sav- 
ings from  management  initiatives;  and 

(3)  $8,280,000  shall  be  derived  from  pro- 
posed rescission  R85-80. 

SEC  IM2  rOMMl'NIT^  ASSISTANt  E  PAYMENTS 

(a)  Pinal  Settlement —Subject  to  the 
provisions  of  appropriation  Acts,  the  Secre- 
tary of  Energy  is  authorized  to  obligate 
during  fiscal  year  1986  not  more  than 
$41,133,000  from  funds  available  to  the  De- 
partment of  Energy  for  the  purpose  of  car- 
rying out  a  contract  with  Anderson  County 
and  Roane  County.  Tennessee,  and  the  City 
of  Oak  Ridge.  Tennessee,  that  would  pro- 
vide a  final  financial  settlement  with  those 
entities  and  terminate  all  annual  assistance 
payments  made  to  those  entities  pursuant 
to  section  91  of  the  Atomic  Energy  Commu- 
nity Act  of  1955  (42  U.S.C.  2391 ).  and  for  ad- 
vance payment  of  payments  in  lieu  of  prop- 
erty taxes  for  the  fiscal  years  1986  through 
1996  authorized  by  section  168  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2208) 

(bi  Report  to  Congress. -Not  later  than 
February  1,  1986.  the  Secretary  of  Energy 
shall  submit  to  the  appropriate  committees 
of  Congress  a  report  and  the  Secretary's 
recommendations  concerning  any  need  for 
any  further  financial  assistance  payments 
to  local  governmental  entities  pursuant  to 
the  Atomic  Energy  Community  Act  of  1955. 
In  making  such  recommendations,  the  Sec- 
retary shall  consider  — 

( 1 )  the  criteria  established  by  .section  91  of 
the  Atomic  Energy  Act  of  1954; 

■2)  changes  in  the  financial  circumstances 
of  State  and  local  governmental  entities 
since  1955. 

i3)  other  forms  of  Federal  assistance  to 
State  and  local  governmental  entities  pro- 
vided since  1955;  and 

'  4 )  the  deficit  of  the  Federal  budget. 

ic»  Limitation —No  funds  may  be  obligat- 
ed for  the  purposes  set  forth  in  subsection 
'a)  until— 

I  1 1  the  Secretary  has  submitted  to  the  ap- 
propriate committee  of  Congress  a  copy  of 
an  executed  contract  that  complies  with  the 
requirements  of  that  subsection;  and 

1 2)  a  period  of  30  calendar  days  (not  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad 
journment  of  more  than  three  calendar 
days  to  a  day  certain  i  has  passed  after  re 
ceipt  of  such  contract 

SE(      1533     IMPROVEMENTS    TO    DEPARTMENT    OF 

ENER(;V     BI  II.DINI.     AT    OAK    RIIM.F. 

TENNESSEE 

Subject    to    the    provision.'  of    appropria 

tions  Acts,  the  Secretary  of  Energy   is  au 

thorized      to      obligate      not      more      than 

$5,000,000    during    fiscal    year     1986    from 

funds     available     to     the     Department     of 

Energy  to  renovate  a  building  owned  by  the 

Department  of  Energy  at  Oak  Ridge.  Ten 

nessee.  if  the  Secretary  determines  that  the 

Department's  research  and  development  re 

quirements  of  the  Strategic  Defense  Initia 

tives  program  require  such  renovations. 


SEC.  I,M4.  COSTS  NOT  ALLOWED  INDER  COVERED 
CONTRA(TS 

(a)  In  General.— The  following  costs  are 
not  allowable  under  a  covered  contract: 

(1)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social  activities 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transporta- 
tion, and  gratuities) 

(2)  Costs  incurred  to  influence  (directly  or 
indirectly)  legislative  action  on  any  matter 
pending  before  Congress  or  a  State  legisla- 
ture. 

(3)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 
ceeding (including  filing  of  any  false  certifi- 
cation) brought  by  the  United  States  where 
the  contractor  is  found  liable  or  has  pleaded 
nolo  contendere  to  a  charge  of  fraud  or 
similar  proceeding  (including  filing  of  false 
certification). 

(4)  Payments  of  fines  and  penalties  result- 
ing from  violations  of,  or  failure  to  comply 
with.  Federal.  State,  local,  or  foreign  laws 
and  regulations,  except  when  incurred  as  a 
result  of  compliance  with  specific  terms  and 
conditions  of  the  contract  or  specific  written 
instructions  from  the  contracting  officer  au- 
thorizing in  advance  such  payments  in  ac- 
cordance with  applicable  regulations  of  the 
Secretary  of  Energy. 

(5)  Costs  of  membership  in  any  social, 
dining,  or  country  club  or  organization. 

(6)  Costs  of  alcoholic  beverages. 

(7)  Contributions  or  donations,  regardless 
of  the  recipient. 

1 8)  Costs  of  advertising  designed  to  pro- 
mote the  contractor  or  its  products. 

(9)  Costs  of  promotional  items  and  memo- 
rabilia, including  models,  gifts,  and  souve- 
nirs. 

(10)  Costs  for  travel  by  commercial  air- 
craft or  by  travel  by  other  than  common 
carrier  that  is  not  necessary  for  the  per- 
formance of  the  contract  and  the  cost  of 
which  exceeds  the  amount  of  the  standard 
commercial  fare. 

lb)  Regulations.- Not  later  than  150  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Energy  shall  prescribe  reg- 
ulations to  implement  this  section.  Such 
regulations  may  establish  appropriate  defi- 
nitions, exclusions,  limitations,  and  qualifi- 
cations. Such  regulations  shall  be  published 
in  accordance  with  section  22  of  the  Office 
of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b). 

(c)  Definition. -In  this  section,  "covered 
contract"  means  a  contract  for  an  amount 
more  than  $100,000  entered  into  by  the  Sec- 
retary of  Energy  obligating  funds  appropri- 
ated for  national  security  programs  of  the 
Department  of  Energy. 

Id)  Effective  Date. -Subsection  la)  shall 
apply  with  respect  to  costs  incurred  under  a 
covered  contract  on  or  after  30  days  after 
the  regulations  required  by  subsection  (b) 
are  issued. 
SE(    1.535  TE«  HNK  AL  AMENDMENTS 

la)  In  General— Sections  1623(a)  and 
1626  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1985  i title 
XVI  of  Public  Law  98-525)  are  amended  by 
striking  out  section  302  "  and  inserting  in 
lieu  thereof    section  1602". 

lb)  Effective  Date.  — The  amendments 
made  by  subsection  'a)  shall  be  considered 
to  have  been  made  on  the  date  of  the  enact 
ment  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1985. 
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TITLE  XVI— OTHER  GENERAL  PROVISIONS 

Part  A— Civil  Defense 

SK(    ISOI    At  THORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1986  to  carry  out  provi- 
sions of  the  Federal  Civil  Defense  Act  of 
1950  (50  U.S.C.  App.  2251  et  seq.)  the  sum  of 
$130,000,000. 

Part  B— National  Defense  Stockpile 
SK<     1611     kindim;    por    national    defense 

STOCKPILE 

(a)  One  Year  Extension  of  Funding  for 
Stockpile  Transaction  Fond  From  Naval 
Petroleum  Reserve  Receipts— Section  905 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1985  (Public  Law  98-525:  98  Stat. 
2574),  IS  amended  by  striking  out  ■during 
fiscal  year  1985'  and  inserting  in  lieu  there- 
of   during  fiscal  years  1985  and  1986". 

(bi  Conforming  Amendment.— Section 
903(b)  of  such  Act  (98  Stat.  2573)  is  amend- 
ed by  striking  out  'October  1.  1986"  and  in- 
serting in  lieu  thereof  "October  1,  1987". 

SEC  1812  PROHIBITION  OF  REDl'CTIONS  IN  STOCK- 
PILE GOALS 

(a)  Freeze  on  Goals.— (1)  No  action  may 
be  taken  before  October  1.  1986,  to  imple- 
ment or  administer  anv  change  in  a  stock- 
pile goal  in  effect  on  October  1,  1984,  that 
results  in  a  reduction  in  the  quality  or  quan- 
tity of  any  strategic  and  critical  material  to 
be  acquired  for  the  National  Defense  Stock- 
pile. 

(b)  Definition. -For  purposes  of  subsec- 
tion (a),  the  term  "stockpile  goal"  means  a 
determination  made  by  the  President  under 
section  3(a)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98b) 
with  respect  to  the  National  Defense  Stock- 
pile. 

SFC  lfil3  STIDY  OF  LOSS  OF  PRODCCTION  CAPAC- 
ITY OF  CRITICAL  FERROALLOY  PROD- 
ll'TS 

(ai  Requirement  for  Study.— Recognizing 
the  vital  role  that  ferroalloy  products  have 
m  industries  crucial  to  the  national  defense, 
the  Secretary  of  Defense  shall  conduct  a 
studv  to  determine  what  effect  the  loss  of 
all  capacity  by  the  United  States  to  produce 
domestic  ferroalloys  would  have  on  the  de- 
fense industrial  base  and  on  industrial  pre- 
paredness of  the  United  States. 

(b)  Specific  Requirements.— Such  study 
shall  include  an  evaluation  of  the  effect 
that  the  loss  of  production  capacity  by  the 
United  States  for  ferrochrome,  ferroman- 
ganese,  ferrosilicon  (all  grades),  silicon  mari- 
ganese,  chromium  metal,  and  other  militari- 
ly critical  ferroalloy  products  would  have  on 
the  industrial  base  and  on  industrial  pre- 
paredness of  the  United  States. 

(c)  Consultation. -The  Secretary  shall 
conduct  such  study  through  the  Undersec- 
retary of  Defense  for  Policy  in  consultation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency  and  the  Secretary  of 
the  Interior. 

(d)  Submission  of  REPORT.-Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  containing 
the  results  of  the  study  conducted  under 
sub.section  (a).  Such  report  shall,  to  the 
extent  practicable,  be  unclassified. 

Part  C— Other  Provisions 

SF(  1S2I  SENSE  OF  THE  CONGRESS  EXPRESSING 
SI  PPORT  FOR  THE  SELECTIVE  SERV- 
l(  E  RE(;ISTRATION  PROGRAM 

(ai  FiNDiNGS.-The  Congress  makes  the 
following  findings: 

( 1 1  The  program  of  peacetime  registration 
of  young  men  under  the  Military  Selective 
Service  Act  contributes  to  the  national  secu- 


rity by  reducing  the  time  required  for  full 
defense  mobilization. 

(2)  The  Selective  Service  registration  pro- 
gram is  an  important  signal  to  our  allies  and 
to  our  potential  adversaries  of  the  United 
States  defense  commitment. 

(3)  Since  the  resumption  of  selective  serv- 
ice registration,  more  than  13,500,000  young 
men  have  registered  with  Selective  Service. 

(b)  Sense  op  Congress.— In  view  of  these 
findings,  it  is  the  sense  of  Congress  that  the 
President  should  recognize,  by  Presidential 
proclamation,  the  contribution  of  our  young 
men  to  the  success  of  the  peacetime  regis- 
tration program. 

SEC  IS22.  PROHIBITION  ON  CIVIL  SERVICE  EM 
PLOYMENT  OF  PERSONS  WHO  FAIL 
TO  REGISTER  UNDER  THE  MILITARY 
SELECTIVE  SERVICE  ACT 

(a)   In   General.— (1)   Subchapter   I   of 
chapter  33  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  3328.  Selective  Service  registration 

"(a)  An  individual- 
CD  who  was  born  after  December  31,  1959, 
and  is  or  was  required  to  register  under  sec- 
tion 3  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  453):  and 

(2)  who  is  not  so  registered  or  knowingly 
and  willfully  did  not  so  register  before  the 
requirement  terminated  or  became  inappli- 
cable to  the  individual,  shall  be  ineligible 
for  appointment  to  a  position  in  an  execu- 
tive agency  of  the  Federal  Government. 

"(b)  The  Office  of  Personnel  Manage- 
ment, In  consultation  with  the  Director  of 
the  Selective  Service  System,  shall  prescribe 
r.'gulations  to  carry  out  this  section.  Such 
regulations  shall  include  provisions  prescrib- 
ing procedures  for  the  adjudication  within 
the  Office  of  determinations  of  whether  a 
failure  to  register  was  knowing  and  willful. 
Such  procedures  shall  require  that  such  a 
determination  may  not  be  made  if  the  indi- 
vidual concerned  shows  by  a  preponderance 
of  the  evidence  that  the  failure  to  register 
was  neither  knowing  nor  willful.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter   Is  amended   by   inserting 
after  the  Item  relating  to  section  3327  the 
following  new  item: 
"3328.  Selective  Service  registration". 

(b)  Report.— (1)  The  Office  of  Personnel 
Management  shall  submit  to  Congress  a 
report— 

(A)  as  to  whether  it  is  practicable  to  apply 
section  3328  of  title  5.  United  States  Code 
(as  added  by  subsection  (a».  to  persons  bom 
before  January  1,  1960;  and 

(B)  on  the  relative  costs  and  benefits  of 
corroborating  registration  of  individuals 
under  the  Military  Selective  Service  Act  for 
the  purposes  of  that  section  on  a  spot-check 
basis  or  on  an  individuta  basis. 

(2)  The  report  shall  be  submitted  not  later 
than  February  1,  1986. 

SEC.  1623.  AUTHORITY  TO  PROVIDE  COAST  GUARD 
COMMANDANT  RESIDENCETOWORK 
TRANSPORTATION  PROVIDED  OTHER 
SERVICE  CHIEFS 

Effective  on  October  1.  1985,  section  660 
of  title  14,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'(e)  Passenger  motor  vehicles  of  the 
United  States  may  be  used  to  provide  trans- 
portation between  the  residence  and  place 
of  work  of  the  Commandant.". 

SEC.  1624.  ACCEPTANCE  OF  CERTAIN  VOLUNTEER 
SERVICES 

(a)  Extension  of  Authority  to  Coast 
Guard.— Section  1588(a)  of  title  10.  United 
States  Code,  is  amended— 


(1)  by  striking  out  "Secretary  of  a  military 
department"  and  Inserting  in  lieu  thereof 
"Secretary  concerned":  and 

(2)  by  striking  out  "operated  by  that  mili- 
tary department"  and  inserting  in  lieu 
thereof  "operated  by  the  military  depart- 
ment concerned  or  the  Coast  Guard,  as  ap- 
propriate". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985. 

SEC  1625.  AUTHORITY  TO  EXEMPT  CERTAIN  PHYSI- 
CIANS AT  SOLDIERS'  AND  AIRMEN'S 
HOME  FROM  REDUCTIONS  IN  RE- 
TIRED PAY 

(a)  In  General.— The  Governor  of  the 
United  States  Soldiers'  and  Airmen's  Home 
may  exempt,  at  any  time,  not  more  than 
two  physicians  employed  by  the  Home  from 
the  restrictions  in  subsections  (a),  (b),  and 
(c)  of  section  5532  of  title  5,  United  States 
Code,  if  the  Governor  determines  that  such 
exemptions  are  necessary  to  recruit  or 
retain  well-qualified  physicians  for  the 
Home.  An  exemption  granted  under  this 
section  shall  terminate  upon  any  break  in 
employment  with  the  Home  by  a  physician 
of  three  days  or  more. 

(b)  Applicability.— An  exemption  granted 
to  a  person  under  subsection  (a)  shall  apply 
to  the  retired  pay  of  that  person  beginning 
with  the  first  month  after  the  month  in 
which  the  exemption  is  granted. 

SEC.  1S26.  MANAGEME.NT  OF  MILITARY  RECORDS 
MAINTAINED  BY  THE  NATIONAL  AR- 
CHIVES AND  RECORDS  ADMINISTRA- 
TION 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  the  National  Archives  and  Records  Ad- 
ministration has  received  a  substantial 
number  of  military  records:  and 

(2)  by  reason  of  the  manner  in  which  such 
records  are  maintained,  many  of  such 
records  are  not  readily  accessible  to  the 
public. 

(b)  Report— (1)  Not  later  than  March  31. 
1986,  the  Archivist  of  the  United  States 
shall  submit  to  Congress  a  report  outlining 
a  plan— 

(A)  for  improving  the  management,  main- 
tenance, storage,  and  preservation  of  mili- 
tary records:  and 

(B)  for  Improving  public  access  to  such 
records. 

(2)  In  preparing  the  report,  the  Archivist 
shall    consider    recommendations    received 

from— 

(A)  officials  of  the  military  departments 
responsible  for  the  maintenance  and  storage 
of  military  records:  and 

(B)  interested  public  groups. 

SEC.  1627.  ROBERT  C.  BYRD  HONORS  SCHOLARSHIP 
PROGRAM 

(a)  Designation  of  Program.— Section 
419A  of  the  Higher  Education  Act  of  1965  is 
amended  by  striking  out  "Federal  Merit 
Scholarship  Program"  and  inserting  in  lieu 
thereof  "Robert  C.  Byrd  Honors  Scholar- 
ship Program". 

(b)  Designation  of  Byrd  Scholars— Sec- 
tion 419C  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Individuals  awarded  scholarships 
under  this  subpart  shall  be  known  as  "Byrd 
Scholars'.". 

(c)  Conforming  Amendments.— Section 
419E(3)  of  such  Act  is  amended— 

(1)  by  striking  out  "Federal":  and 

(2)  by  Inserting  "under  this  subpart"  after 
"scholarships". 

(d)  Clerical  Amendment. -The  heading  of 
subpart  6  of  part  A  of  title  IV  of  such  Act  is 
amended  to  read  as  follows: 


1985 
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Subpart  6  -  Robert  C   Byrd  Honors 
Scholarship  Pro^!ram 

SK(  lii.'->  PnST\(,K  ST\MP  (  OMMKMDK  KTISI.  nU 
l-.i)th  *VM\KK.sVK>  ilh  niK  K-T\H 
I.ISHMKNT  <IK  THK  I  MTKII  >TVTK> 
N  \TlnS  \l    (.1   KKI) 

It  IS  the  sense  of  the  Senate  that  the 
United  States  Postal  Ser\ire  should  issue  a 
postage  stamp  during  1986  rommemorat  ing 
the  350th  anniversary  of  the  establishment 
of  the  United  States  National  Guard 
And  the  House  agree  to  the  same 
That  the  Senate  recede  f.om  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  a.s  follows 

In   lieu  of  the  matter  proposed   'o   be   in 
serted  by  the  House  amenament.  insert  the 
following:      An  Act   to  authorize  appropria 
tions  for  military  functions  of  the  Depart- 
ment of  Defense  and   to  prescribe  military 
personnel  levels  for  the  Department  of  De 
fense  for  fiscal  year  1986.  to  revise  and  im 
prove   military   compensation   programs,    to 
improve  defense  procurement  procedures.  :o 
authorize  appropriations  for  fiscal  year  1986 
for   national   security   programs   of   the   De 
partment    of    Energy,    and    for    other    pur- 
poses. ' 
And  the  House  agree  to  the  same 
Prom   the  Committee  on   Armed  Services 
on  all  provisions: 

Les  Aspin. 

Melvin  Price. 

Wm  L.  Dickinson. 
From   the  Committee  on   Armed  Services 
on   all   provisions  except   sections   711.   713. 
933  and  949  of  the  Senate  bill  and  modifica 
tions  committed  to  conference 

Ch.arles  E  Bennett 

Samuel  S  Str.-vtt(5n. 

Bill  Nichols. 

Dan  Daniel. 

G.V'  Montgomery. 

Beverly  Byron. 

Nicholas  MAVRori.Es 

Earl  Hutto. 

G.  William  Whitehlrst. 

FYOYD  Spence. 

Marjorie  Holt. 

Elwood  H   Hillis. 

Robert  Badham. 

Bob  Stump. 

Jim  Courter. 


A.s  additional  conferees,  from  the  Perma 
nent  Select  Committee  on  Intelligence, 
solelv  \v  hen  differences  regarding  intelli 
gfnre  related  activities  are  under  consider 
ation: 

Lee  H    Hwin  niN. 

Louts  Stokes. 

Dick  Cheney. 
From  the  Committee  on  Education  and 
I^bor.  solely  for  the  consideration  of  sec- 
tions 711.  713.  910.  919.  933.  949.  2136  and 
2137  of  the  Senate  bill  and  section  1190  of 
the  House  amendment  and  modifications 
committed  to  conference 

Autustus  F   Hawkins. 

William  D   Ford. 

Dale  E   Kildee. 

Austin  J   Murphy. 

W  L  Clay. 

Pat  Williams. 

Jim  Jeeeords. 

Bill  Goodling. 

Thomas  E   Petri. 

Steve  Bartlett. 
Managers  on  the  Part  oi  the  House 

Barry  Gcjldwater. 

Str(5M  Thurmond. 

John  Warner. 

Gordon  J   Humphrey. 

Bill  Cohen. 

Dan  Quayle. 

John  East. 

Pete  Wilson 

Jeremiah  Denton. 

Phil  Gramm. 

Sam  NtrNN. 

John  C.  Stennis. 

Gary  Hart. 

J.J.   EXON. 

Carl  Levin. 
Edward  M    Kennedy 
Jeef  Bingaman. 
Alan  J   Dixon. 
John  Glenn. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part   of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing   votes   of    the    two    Houses   on    the 
amendments   of   the    House   to   the    bill    (S. 
1160  1    to   authorize   appropriations    for   the 
military  functions  of  the  Department  of  De- 


fense and  to  prescribe  personnel  levels  for 
the  Department  of  Defense  for  fiscal  year 
1986.  to  authorize  certain  construction  at 
military  installations  for  such  fiscal  year,  to 
authorise  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  such  fiscal  year,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill,  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

summary  statement  of  conference  action 

The  conferees  recommend  authorizations 
for  the  Department  of  Defense  procure- 
ment, research  development,  test  and  eval- 
uation, operation  and  maintenance,  and  for 
civil  defense,  less  savings  estimated  to 
accrue  to  the  Department  of  Defense  as  a 
result  of  the  repeal  of  the  Walsh/Healy  Act 
that  total  $215.3  billion.  This  figure  is  $15.2 
billion  below  the  President's  budget  request. 
$0  8  billion  above  the  Senate  bill  and  $8.3 
billion  above  the  House  amendment. 

The  conferees  have  agreed  to  authoriza- 
tions for  Department  of  Energy  National 
Security  programs  that  total  $7.7  billion. 
This  figure  is  $0.3  billion  below  the  Presi- 
dent's budget  request.  $47  million  above  the 
comparable  figure  in  the  Senate  bill  and  $34 
million  below  the  figure  in  the  House 
amendment. 

The  Defense  authorization  bill  provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budget  au- 
thority will  be  provided  in  appropriation 
bills. 
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Fiscal  year 

Fiscal  iZir 

House              E 

!nate 

Conference 

Charge 

19B5 

1986 

Pissed            passsd 

AjTEeient 

trci 

Authorization 

Request 

request 

Act  Public 

La»  98-525 

Itei 

SUMARY  OF  AUTHORIZATION  IN  THE  BILL  COMPARED  ^0  THE  RESUEST  FOR  FISCAL  YEAR  1986 

• 

[Aiounts  in  iillions  c<  doll 

arsJ 

::3  Aut'ariiation  bill 

Procaretent 

Any:                               1 

iirrrjft                  

3,S52.2 

3,892.3 
3,386.7 
5,739.1 
2,635.0 
5,712.8 
0.0 

3,490.7 
3,146.7 

5,051.3 

2,499.4 

5,122.2 

0.0 

3,737.5 
3,347.7 
5,213.3 
2,408.3 
5,049.5 
0.0 

3,676.1 
3,272.7 
5,211.0 

2,549.0 
5,323.5 

(216.4) 
(114.0) 
(528.1) 
(86.0) 
(389.3) 
0.0 

Hi  551  les 

3,260.0 

)^eapon5  and  tracked  c 

.!^aftnni  1 1  nn              . . . . . 

3ibat  vehicles 4,838.6 

2,333.9 

H'^'hpf  arorurpipnt .... 

5.457.7 

iriv  ^lit'innal   Suird.. 

50.0 

1 

Total .   flriv 

19,797.4 

21,366,1 

19,310.3 

19,756.3 

20,032.3 

(1,333.8) 

'la.y: 
-irci't 

seaocns  orocursjent 

:M-.;;LiiI:;nq  and  conversion.... 

Lt^'sr  o'ocureient 

Navy  Reserve  Equipjent 

Proc'jre«ent,  larine  Corps 

''arine  Corps  Reserve  Equipient. 


11,053.2 

12,0i2.6 

10.137.3 

11. 344. s 

11,599.9 

^4t2.7) 

4.444.3 

5.627.9 

5.403.3 

5,470.2 

5.a55.1 

27.2 

!2. 153.4 

11. Ml. 6 

'.4<)2.4 

','2i.2 

IG. jOI.2 

;i.'ll0.4) 

5.:i6.3 

O.401.2 

5,?91.5 

5,::'. 4 

i,j40.a 

^!i0.41 

:o.o 

0.0 

0.0 

0.0 

}.0 

1,890.7 

1.726.8 

1,697.4 

1,614.3 

1,727.4 

0.6 

20.0 

0.0 

0.0 

0.0 

0.0 

Total,  Navy 34,348.4 


Air  Force: 

Aircraft 26,101.7 

nissiles 

Other  procureient.. 
Air  National  Suard, 


37,430.1 


32,722.4    33,635.2    35,024.4    (2,405.7) 


6,101.7 

26,165.3 

22,088.4 

24.265.1 

24,435.3 

(1,730.2) 

8,-605.3 

10,862.7 

7,407.6 

9,274.9 

9,008.6 

(1,854,1) 

8,724.0 

9,53B.O 

8,435.4 

8,706.4 

8,571.1 

(966.9) 

20.0 

0.0 

0.0 

0.0 

0.0 

Total,  Air  Force 43-,431.0    46,566.2     37,931.4    42,246.4    42,015.0   (4,551.2) 


DQO  NATO  Cooperative  Proqrais 

National  Guard  and  Reserve  Equipient. 
Defense  agencies 


230.0 

0.0 

117.9 

0.0 

73.0 

75.0 

0.0 

0.0 

0.0 

332.0 

653.4 

658.4 

1,130.2 

1,391.9 

1,290.1 

1,318.1 

1,342.3 

(49.6) 

Total,  procure«nt 99,527.0   106.734.3     91,372.1    97,238.0    M47.4   (7,606.9) 

Research,  Developtent,  Test  and  Evaluation 
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-:;cil   -eir     Fi-ical   ,ear  H-use  terate 

nS5  :'St;  Passed  passed 

Authori:ati3n  Request 
Act  Public 
Lai  98-523 

ItN 

;r,y                 4,545.9  5,2^9.9  4,793.7  4,732.8 

Navy" "  and"  Hanne  :cr3s) 9.401.1  11.2i4.3  9,637.6  !C.4a3.i 

Air  Force 13,547.3  15,5^9.5  13,051.2  14.294.7 

i  =^^  -f  7  '^7  4  *•  "35  J  3. 126.3 

Total,  R.D.T.VE :2,:^l,s  :', 290.1  33, '67. 9  :5,a72.3 

Operation  and  Haiitenance 

Ar.v 13.626.6  20, 1^0. 4  19,r2.3  19.230.3 

^j^ ;5,»i'.'  :5,"^^'  24,1:3.4  24. "72.9 

'ir^e'-zr-i... '..'..'...'.'. l.:*?-2  ^.,^(>\^  l.i23.4  1, 523.0 

Ai/fTsrce  '  '.'. :',52g.9  20.924.4  20,}:4.0  20,100.7 

Ce^EHsVaqerc.es M2\3  \ltB.^  ^i06.5  '.503.3 

iriy  Jeser.8 "<■'  "'.^  '^^-l  '='•' 

ii.*  -ese'-.e "--•  '-^■J  -  *•'  -^'^ 

'ir.'c  I:r;s  ■ese''.? --■^  ^'•*  '  •'  ' 

-;'  •:.':?  •i'ur.i -  -•  -   ■'  ■   •  -   -■■' 

>.,   Sit.:ra.   l.ir: :.*:?. 7  1.5u5.2  1,^2:. 1  1,:  =  1.= 

:;'■:':?  \it;:-al   :.ir2 :.;i».2  1.530.1  l."g.l  :.;6.2 

Natioral  Bcar^  ^zr  ^.-^e  jr:*ct;:n  jt 

-f.j  Drictice 0.9  0.9  0.9  0.' 

Clans.   :e-05e 1^-''  :53-3  :*3,3  143.3 

Ciurt  0*  Military  Asceals 3.4  3.2  3.2  -.i 

Pan  a«erican  Saies 0  0.0  10.0  0.0 

Druq  interdiction 3-0  0.0 

Ano«*nce  iar  civilian  m 321.0  0.0 

Aid  to  Afghanistan 10.0  0.0 

Total,  CIR '9,283.4  32,450.2  79,919.2  79,361.1 

Morkinq  Capital  Funds 

Ariv  stuck  fund 366.4  442.0  412.0  393.0 

Navy  stock  fund 473.0  716.3  681.5  638.3 

Harine  Corps  stock  fund 34.9  42.7  42.7  37.7 

Air  Force  stock  fund 631.3  464.9  439.9  413.9 

Defense  stock  fund 130.7  193.3  183.3  174.3 

Oefense  industrial  fund 0.0  0.0  0.0  0.0 

Total,  Horkinq  Capital  Funds 1,636.9  1,859.6  1,739.6  1,639.6 

Civil  Defense 

Total,  Civil  jefense 190.0  119.1  141.4  119.1 
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^,ir,i;e 


::"ference 
Aqreeient         froi 
request 


4.348.7 
10,106.4 
13,719.7 

:. 314.0 


1,639.6 


130.0 


'.431.21 
(1,157.9) 
!1.858.8) 

:343.4) 


35,188.8        !3,791.3; 


19, r?. 4 

!1,013.2) 

24,509.8 

(1.138.9) 

i,5i6.i 

:40.7) 

20,096.1 

;S28.3) 

',553.3 

(15.6) 

780.1 

0.5 

500.6 

■53.5) 

■1.41 

^  "1    , 

"    .    ir' 

:.:;5.3 

20.3 

; .  : ."  6 .  2 

23.31 

0.9 

;.o) 

143.3 

3.2 

0.0 

10.0 

10.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0,0 

79,291.7        (3,158.5) 


393.0 

(49.0) 

638.3 

(78.0) 

37.7 

(5.0) 

413.9 

(49.0) 

174.5 

(19.0) 

0.0 

c.c 

(200.0) 


10.9 
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Fiscal  year  Fiscal  year 
1985       1986 

House 
Passed 

lenate 
passed 

Zunference 
Agreeient 

troi 

Authorization  Request 
Act  Public 
La»  9B-523 

request 

Itei 

General  Provisions 

Cou  on  Merchant  Marine  and  Defense. 

Base  Closure  Fund 

Illiteracy  Coiiission  (Sec.  933).... 
Procureient  Technical  Assistance.... 

Repeal  of  Kalsh  Healy  Act 

Special  foreign  currency 

CoMission  on  Defense  Procureient... 


1.5 

0.0 

0.0 
0.0 

0.0 
0.0 
0.0 

0.0 

1,000.0 

0.5 

0.0 
0.0 
0.0 

0.0 
0.0 

0.0 

7.5 

3.0 

5.0 

5.0 

(555.0) 

(A16.3) 

(Ali.3) 

8.7 

2.1 

2.1 
0.0 

2.1 
1.0 

2.1 
0.0 

0.0 
0.0 

I 


V.al,  DQO  authorization 211,721.1   230,465.4    206,969.7   214,551.3   215,308.3   (15,157.1) 


Oepartient  of  Energy  National 
Security  Proqrais 

I 

Meapons  activities 

Verification  and  control  technology 

Materials  pr:ducticn 

D='?ns5  •ihti   ind  by-proiuct;  »aniqe«ent... 

Nuclear  ^afe'juards  and  security 

^ac.r; : <  :r.,cst : gat: jns 

Nifdl  '?ict:r5  ie/el:ciant 

liBC.  io just  lent  5 

Total,  Departaent  of  Energy  "National 
Security  Proqrais 


4,217.1 

76.7 

1.741.2 

7:3.6 
42.7 
14.0 

196.9 
0.0 


7,352.2 


Total,  DQD  and  DOE  Authori:ation 219,073.2 

I 

Suiiary  by  Service 
I 

ARflY «,♦"•' 

NAVY 72,747.8 

AIR  FORCE 79,845.9 

DEFENSE  AGENCIES 13,433.9 

CIVIL  DEFENSE I'O-O 

OTHER 7  •  -5^'  7 


4,542.1 

93.6 

1,947.9 

712.3 

59.9 

33.4 

!i9.0 

0.0 


7,958.7 
238,424.1 


4,419.3 

93.6 

1,909.0 

iil.7 

59.9 

33.4 

Itl.l 

122.3) 


4,361.6 
103.6 

1,349.4 

iiO.3 

59.9 

::.4 

:6'.0 


4,421.6 
101.1 

1,375.4 

i60.7 

59.9 

.  33.4 

!64.5 

i32.3) 


(120.5) 
7.5 

(72.5) 
(52. li 
.0 

o.o 

:4.:) 

(32.3) 


7,713.1     7,637.7     7,634.3     (274.4) 
214,687.8   222,189.5   222,992.6   (15,431.5) 


49,664.4 

46,095.9 

46,524.2 

77,934.8 

70,084.5 

72,101.5 

86,271.8 

74,162.5 

79,754.7 

16,475.3 

16,477.9 

15,402.7 

119.1 

141.4 

119.1 

7,958.7 

7,723.6 

8,087.2 

46,858.2 
73,000.3 
78,953.0 
16,776.1 
130.0 
7,273.1 


(2,806.2) 
(4,934.5) 
(7,316.8) 

300.8 
10.9 

(685.7) 


Total 


219,073.2 


238,424.1    214,687.8   222,189.5   222,992.6   (15,431.3) 


NOTES:  1.  Totals  lay  not  add  due  to  rounding. 
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In  order  to  relate  the  conference  rccorri 
mendation  to  the  budget  resolution,  matters 
in  addition  to  those  addressed  in  the  preced 
ing  table  must  be  taken  into  account 

In  addition  to  defense  programs  appropri 
ated  by  dollar  amount,  the  authorisation 
bill  establishes  personnel  levels  and  include.s 


a  number  of  legislative  provi.sions  affecting 
military  compensation  In  total,  it  is  esti 
mated  that  the  conference  agreement  with 
respect  to  personnel  matters  would  result  in 
a  reduction  of  $3  1  billion  from  ttie  Presi 
den!  s  reque-st. 


Additionally,  military  construction  au- 
thorizations will  be  provided  in  separate  leg- 
islation. 

The  table  below  summarizes  action  as  it 
relates  to  National  Defense  Function. 


July  29,  191 


Nilitiry  Pel 
Operation  ir 

Morking  Cap: 
Proc^rEient, 
Peseirch  am 
1:litary  Coi 
Hilitary  Co 
Gt^er  subtui 


Departient 
Other  sub^u 


Civil  De^en 
Other  sub^u 


Total,  ^unc 

Note:  1.  <U 

that  the  re 

2.  T( 


List 

f.u. 

FI*ED 

LING 

c-i:j 

iHUf.O 

I^OThIm 

( 

4        EH-;Cn    HcLI 

LEii: 

hOVh!* 

ll;.S: 

FRIOn 

HV 

-r   :tn 

UMI 


NET 
mlVhNlE    Ff\0 


UH-60 

lE  :5 : 


iEl- 


NET 

?  nu'JMil    f-RCJ 

SuE.IOT 

rtODIf IChIIC 

11  C'.-l  SliRVEI 
1 C  fvL- i ZD  RECJ 
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Hilitjry  Personnel  ind  contingencies 

Operation  ind  Hiintenance 

Korkinq  Capitjl  Funds 

Proc^rEient 

Peseirch  and  Developient 

Military  Contraction  (authorized) 

Military  Contraction   (other) 

Gt^er  subtunction  051 

subtotal,  subtunction  051.... 


Departient  o^  Energy  Niiitary  functions  — 

Other  subfur.ctisn  053 

subtotal,  subtunction  053.... 

Civil  Defense 

Other  subfunctiofl  054 

subtotal,  subfunction  054.... 


Total,  function  050. 


Fiscal  year 

198^ 

Rcqutst 


322.2 


House 
Passed 


Senate 
passed 


Conference 
Aqreeient 


Change 
froi 
request 


SUniWRY  BY  SUBFUNCTION  AW  FUHCTIOH 
(in  billions  of  dollars) 


73.  i 

69.1 

71.4 

70.5 

(3.1) 

82.5 

79.9 

79,4 

79.3 

(3.2) 

1.9 

1.8 

1.7 

1.7 

(0.2) 

106.8 

91.4 

97.3 

99.1 

(7.i) 

39.3 

33.8 

35.7 

35.5 

(3.8) 

10.3 

9.i 

8.B 

9,2 

(1.1) 

.0 

.0 

.0 

.0 

0.0 

10. i) 

(O.i) 

(0.11 

(1.0) 

(0.4) 

313.7 

284.9 

294.1 

294,3 

(19.4) 

B.O 

7.7 

7.1 

7.7 

(0,3) 

0.1 

0.1 

0.1 

0.1 

0,0 

B.O 

7.1 

7.7 

7.1 

(0.3) 

0.1 

0.1 

0.1 

0.1 

.0 

0.3 

0.3 

0.3 

0.3 

0.0 

0.5 

o.s 

0.9 

O.S 

.0 

293.2 


302.3 


302.5 


(19.7) 


Note:  1.  Authorizations  for  Bilitary  Construction  are  contained  in  other 
that  the  resolution  of  differences  betneen  the  House  and  Senate  versions 
2.  Totals  tay  not  add  due  to  rounding. 


legislation.    The  figures  in  this  table  assuM 
Mill  'split  the  difference'. 


tSg   REG'JEiT 


FUED   ulfJG 
C-i:j    iHUf.QI.) 


EH-:^    HELICOfTE;^    iO'jIC,,Fi>.      -r.VF  ' 
.E-i:   kDVmIilE   f silLUEEr.EtiT    iff. 
il\:    ;S!OK    (EhR    AUTnuFiIZdllGN    TrAl.iFEK 


;,      «D:n:jCE  F^ocuF^E«EM  iCfi 

FhlGk    iEnF    .lUIn^SiZATKifi    'FA'.'SFEK 

i        mH-04    (iT'hC^    HELlCOflER    kUhZKi 
nil:    H&vHhCE    F(vO[UF.E-ENl    'F11 

NET 

7  kD'.'hNCE   FfvGC'JrvEr.Efil    iCr) 

8  UH-6C'M    iELHC»    rinU^)    (nrF- 
lE--:    n[  ■■'-"CE    FROCLikENENI    ifi) 

I 

9  ^IVmNCE    FRGCL^'^EnE^IT    iCi  ) 

BuETOThL.  (.lE.LrnFT 
rlGDIf  IChIICN  QF  AiF.:Fv-F' 
11   C'.-l  SURVEILLANCE  iUvFL^f.E  .tiOHAUn) 

i;    RC-i:D  RECufi  bUf^ane 

13     S.-l   RECC.t   HlFFLnfiE 


AHOUNI 


0.  J 


US. 4 
24.4 


144    i:o9.: 


1173.. 
^  J   3 


414.7 
-14  7.7 
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C-12D  cargo  aircraft  (Huroni 

No  authorization  was  requested  for  C  12D 
aircraft  in  fiscal  year  1986.  The  House 
amendment  would  authorize  $12.0  million 
for  procurement  of  6  C-12D  aircraft  in  fiscal 
year  1986.  The  Senate  bill  contained  no  au 
thorlzation  for  procurement  of  C-12D  air 
craft  in  fiscal  year  1986. 

The  conferees  recommend  authorization 
of  $12.0  million  for  procurement  of  6  C-12D 
aircraft  in  fiscal  year  1986.  In  addition,  the 
conferees  agreed  to  include  a  provision  (sec- 
tion 151)  requiring  competitive  procurement 
of  all  C-12  aircraft  in  fiscal  year  1986  This 
competition  is  restricted  to  turboprop  air- 
craft. 
EH-60A  utility  helicopter  iQuickJui 

The  budget  request  contained  $118.6  mil 
lion  for  procurement  of  18  aircraft  in  fiscal 
year  1986.  inluding  $24.4  million  for  advance 
procurement  of  18  aircraft  in  fiscal  year 
1987.  The  House  amendment  would  author- 
ize $54.3  million  for  procurement  of  18  air- 
craft in  fiscal  year  1986  and  a  prior  year  au 
thorlzation  trtinsfeer  of  $64.3  million.  The 
Senate  bill  would  authorize  $54  6  million  for 
procurement  of  18  aircraft  in  fiscal  year 
1986,  including  $24.4  million  for  advance 
procurement    of    18   aircraft    in    fiscal    year 


1987,  and  a  prior  year  authorization  trans- 
fer of  $64,0  million. 

The  conferees  recommend  authorization 
of  $54.3  million  for  procurement  of  18  air- 
craft in  fiscal  year  1986.  including  $24.4  for 
advance  procurement  of  18  aircraft  in  fiscal 
year  1987  and  a  prior  year  authorization 
transfer  of  $64.3  million. 
Modification  of  Army  aircraft 

The  budget  request  contained  $788.1  mil- 
lion for  Army  aircraft  modifications  for 
fiscal  year  1986.  including  $27.7  million  for 
OV-1  modifications:  $124.5  million  for  AH- 
lA  modifications;  and  $253.3  million  for  CH- 
47  modifications,  including  $124.8  million 
for  advance  procurement  for  fiscal  year 
1987.  The  House  amendment  would  author- 
ize $724.0  million  for  Army  aircraft  modifi- 
cations, including  $7,7  million  for  OV-1 
modifications;  $104.5  million  for  AH-IA 
modifications;  $229.2  million  for  CH-47 
modifications,  including  $124.8  million  for 
advance  procurement  for  fiscal  year  1987. 
The  Senate  bill  would  authorize  $788.1  mil- 
lion for  Army  aircraft  modification,  includ- 
ing $27  7  million  for  OV-1  modification; 
$104  5  million  for  AH- IS  modification; 
$233.3  million  for  CH-47  modification,  in- 
cluding $124.8  million  for  advance  procure- 
ment for  fiscal  year  1987 


The  conferees  recommend  authorization 
of  $739.0  million  for  Army  aircraft  modifica- 
tions, including  $22.7  million  for  OV-1  modi- 
fication; $104.5  million  for  AH-IS  modifica- 
tion; $229.2  million  CH-47  modification,  in- 
cluding $124.8  million  for  advance  procure- 
ment for  fiscal  year  1987. 
AH-64  (Apache)  helicopter 

The  report  <H.  Rept.  99-81)  accompanying 
the  House  amendment  earmarked  18  of  the 
144  AH-64  helicopters  authorized  in  fiscal 
year  1986  to  the  Army  National  Guard.  The 
Senate  bill  and  the  accompaning  report  (S. 
Rept.  99-41)  contained  no  similar  language. 

The  conferees  agreed  with  the  House  rec- 
ommendation, only  if  sufficient  appropria- 
tions are  provided  for  the  procurement  of 
144  AH-64  helicopters  in  fiscal  year  1986. 

Ground  proximity  warning  system 

The  report  (House  Report  99-81)  accom- 
panying the  House  amendment  directed 
that  within  the  amonts  authorized  for  Army 
aircraft  procurement  in  fiscal  year  1986  and 
prior  years.  $3.0  million  should  be  used  for 
the  procurement  of  second  generation  or 
better  ground  proximity  warning  system 
hardware  and  associated  aircraft  modifica- 
tions. The  Senate  report  (Senate  Report  99- 
41 )  contained  no  similar  language. 
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The  conferees  recommend  that  $3.0  mil- 
lion may  be  used  for  such  purposes  on  a  dis- 
cretionary basis. 

Army  aircraft  support  equipment  and  facili- 
ties 

The  budget  request  contained  $312.2  mil- 
lion for  Army  aircraft  support  equipment 
and  facilities  in  fiscal  year  1986.  The  House 


amendment  would  authorize  $312.2  million 
for  Army  aircraft  support  equipment  and 
facilities.  The  Senate  bill  would  authorize 
$302.2  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $302.2  million  for  Army  aircraft  support 
equipment  and  facilities  in  fiscal  year  1987. 


Army  aircraft  transfer  from  prior  year 

The  Senate  bill  would  authorize  a  general 
transfer  of  prior  year  funds  in  the  amount 
of  $40.0  million.  The  House  amendment  con- 
tained no  authorization  for  transfer  of  prior 
year  funds. 
The  Senate  recedes. 
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Chaparral  missile  system 

The  budget  request  contained  $10.4  mil- 
lion for  procurement  of  300  Chaparral  mis- 
siles The  House  amendment  would  author- 
ize $197.4  million  for  procurement  of  300 
Chaparral  missiles,  and  36  Chaparral  fire 
unus  for  the  Army  National  Guard.  The 
Senate  bill  would  authorize  $110.4  million 
for  procurement  of  300  Chaparral  missiles. 

The  conferees  agreed  to  authorize  $U0.4 
million  for  procurement  of  300  Chaparral 
mi.ssiles.  Section  104  contains  authorization 
of  $58  4  million  for  24  Chaparral  fire  units 
for  the  Army  National  Guard. 
Stinger  missile 

The  budget  request  contained  $304.1  mil- 
lion for  procurement  of  3,439  Stinger  mis- 
siles. The  House  amendment  would  author- 
ize $244.1  million  for  procurement  of  2,909 
Stinger  missiles.  The  Senate  bill  would  au- 
thorize $304.1  million  for  procurement  of 
3,439  Stinger  missiles. 

The  conferees  agreed  to  authorize  $244.1 
million  for  procurement  of  2,909  Stinger 
mi.ssiles. 


The  Senate  recedes. 

The  conferees  understand  that  the  Pedes 
tral-Mounted  Stinger  (PMS)  program  is  di- 
rected toward  improving  the  mobility  and 
survivability  of  the  man-portable  air  de- 
fense system.  The  conferees  are  concerned, 
however,  that  this  program  is  being  initiat- 
ed prematurely  to  satisfy  a  special  require- 
ment for  the  9th  Infantry  Division  (motor- 
ized) and  is  not  based  on  a  comprehensive 
program  of  total  Army  requirements  There- 
fore, the  conferees  recommend  no  authori- 
zation for  the  procurement  of  PMS  and 
direct  that  the  program  be  clearly  defined 
in  the  fiscal  year  1987  budget  submission 
based  on  total  Army  requirements. 

TOW  II  missile 

The  Budget  request  contained  $226.9  mil- 
lion for  procurement  of  20,100  TOW  II  mis- 
siles. The  House  amendment  would  author- 
ize $191.9  million  for  procurement  of  15,000 
TOW  II  missiles.  The  Senate  bill  would  au- 
thorize $226.9  million  for  procurement  of 
20,100  TOW  II  missiles. 


The  conferees  agreed  to  authorize  $226.9 
million  for  procurement  of  20,100  TOW  II 
missiles. 

The  House  recedes. 
Multiple  launch  rocket  system 

The  budget  request  contained  $507.8  mil- 
lion for  procurement  of  72,000  rockets  and 
self-propelled  launcher  loaders,  and  $41  mil- 
lion for  advance  procurement  for  fiscal  year 
1987.  The  House  amendment  would  author- 
ize $507.8  million  for  procurement  of  rock- 
ets and  self-propelled  launcher  loaders,  and 
$41  million  for  advance  procurement.  The 
Senate  bill  would  authorize  $507.8  million 
for  procurement  of  rockets  and  self-pro- 
pelled launcher  loaders,  and  $41  million  for 
advance  procurement. 

Based  on  anticipated  savings  from  mul- 
tiyear  contracts,  the  conferees  reduced  by 
$15  million  the  authorization  for  procure- 
ment in  fiscal  year  1986,  The  conferees 
agreed  to  authorize  $492.8  million  for  pro- 
curement of  72,000  rockets  and  self-pro- 
pelled launcher  loaders,  and  $41  million  in 
advance  procurement. 
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Bradley  fighting  vehicle 

The  budget  request  contained  $1,007  mil- 
lion for  procurement  of  716  Bradley  Fight- 
ing Vehicles,  and  $27.6  million  for  advance 
procurement  to  support  procurement  in 
fiscal  year  1987.  The  House  amendment 
would  authorize  $1,007  million  for  procure- 
ment of  716  Bradley  Fighting  Vehicles,  and 
$27.6  million  for  advance  procurement.  The 
Senate  bill  would  authorize  $1,007  million 
for  procurement  of  716  Bradley  Fighting 
Vehicles,  and  $27.6  million  for  advance  pro- 
curement. 

Based  on  anticipated  savings  from  mul- 
tiyear  contracts,  the  conferees  reduced  by 
$25.0  million  the  authorization  for  procure- 
ment in  fiscal  year  1986.  The  conferees 
agreed  to  authorize  $982  million  for  pro- 
curement of  716  Bradley  Fighting  Vehicles, 
and  $27.6  million  for  advance  procurement. 
Field  aTtillery  ammunition  support  vehicle 
IFAASV) 
The  budget  request  contained  $101.5  mil- 
lion to  procure  197  Field  Artillery  Ammuni- 
tion Support  Vehicles  (FAASV).  The  House 
amendment  would  authorize  $88.3  million 
for  procurement  of  180  FAASVs.  The 
Senate  bill  contained  no  authorization  for 
the  FAASV. 

The  Army's  acquisition  strategy  associat- 
ed with  the  fiscal  year  1986  budget  included 
a  competitive  multiyear  contract  award. 
The  Army,  however,  has  not  yet  performed 
an  economic  analysis  that  justifies  the  pro- 
posed strategy  as  cost  effective. 

The  report  (House  Report  99-81)  accom- 
panying the  House  amendment  directs  the 
Secretary  of  the  Army  to  submit  to  the  Con- 
gress an  economic  analysis  justifying  the  ad- 
vantages of  a  competitive  multiyear  strate- 
gy for  the  FAASV  prior  to  embarking  on 
such  a  competition.  This  analysis  should  in- 
clude consideration  of  maintaining  a  pro- 
duction base  for  FAASVs  and  self-propelled 
howitzers.  The  Senate  Report  (Senate 
Report  99-41)  contained  no  similar  direc- 
tion. The  Senate  recedes. 

The  conferees  agreed  to  authorize  $72.0 
million  for  procurement  of  150  FAASVs. 
M88A1  recovery  vehicle 

The  budget  request  contained  $215.8  mil- 
lion for  procurement  of  240  M88A1  recovery 
vehicles.  The  House  amendment  would  au- 
thorize $162.8  million  for  procurement  of 
180  M88A1  recovery  vehicles.  The  Senate 
bill  would  authorize  $215.8  million  for  pro- 
curement of  240  M88A1  recovery  vehicles. 

The  conferees  agreed  to  authorize  $188.8 
million  for  procurement  of  210  M88A1  re- 
covery vehicles. 
Ml  Abrams  tank 

The  budget  request  contained  $1,749.6 
million  for  procurement  of  840  Ml  tanks, 
and  $359.2  million  for  advance  procurement 
to  support  the  production  of  840  tanks  In 
fiscal  year  1987.  The  House  amendment 
would  authorize  $1,671.7  million  and  $359.2 
million  for  advance  procurement.  The 
House  amendment  also  would  authorize 
$52.6  million  of  fiscal  year  1984  contract 
savings  to  be  trsmsferred  forward  to  fiscal 
year  1986.  Additionally,  the  House  amend- 
ment would  authorize  $25.3  million  from 
proceeds  of  foreign  military  sales  of  M48A5 
tanks  in  fiscal  year  1985  to  be  transferred 
forward  to  fiscal  year  1986.  The  Senate  bUl 
would  authorize  $1,749.6  million  for  procur- 
ment.  and  $359.2  million  for  advance  pro- 
curement. J   1.      ...      T> 

The  conferees  were  informed  by  the  De- 
partment of  the  Army  that  additional  con- 
tract savings  of  $97  million  are  anticipated 
in  fiscal  year  1986.  The  conferees,  therefore. 


recommend  authorization  of  $1,574.7  mil- 
lion for  procurement  of  840  tanks  in  fiscal 
year  1986,  and  $348.2  million  for  advance 
procurement.  The  conferees  also  recom- 
mend authorizing  the  transfer  forward  of 
$52.6  million  of  fiscal  year  1984  contract 
savings,  and  $25.3  million  from  proceeds  of 
foreign  military  sales  of  M48A5  tanks. 
Ml/BFVS  subsystem 

The  report  (S.  Report  99-41)  accompany- 
ing the  Senate  bill  directed  the  Secretary  of 
the  Army  to  submit  a  report  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  by  January  1, 
1986  regarding  the  feasibility  of  establishing 
second  source  manufacturers  for  Ml  and 
BFVS  suljsystems. 

The  House  report  (H.  Report  99-81)  con- 
tained no  similar  language. 

The  House  recedes. 
Modification  of  tracked  combat  vehicles 

The  budget  request  contained  $426.3  mil- 
lion for  modification  of  tracked  combat  ve- 
hicle, including  $130.6  million  for  M60  tank 
modifications,  $6.0  million  for  105mm  tank 
gun  modifications,  and  $17.8  million  for 
ROBAT. 

The  House  amendment  would  authorize 
$442.1  million  for  modification  of  tracked 
combat  vehicles,  including  $30.0  million  for 
Improved  TOW  Vehicles,  $130.6  million  for 
M60  tank  modification,  and  $9.6  million  for 
ROBAT.  The  House  amendment  contained 
no  authorization  for  the  105mm  tank  gun 
modifications.  The  Senate  bill  would  au- 
thorize $388.5  million  for  modification  for 
tracked  combat  vehicles,  including  $110.6 
million  for  M60  tank  modifications  and  $6.0 
million  for  105mm  tank  gun  modifications. 
The  Senate  bill  contained  no  authorization 
for  procurement  of  ROBAT. 

The  conferees  agreed  to  authorize  $398.1 
million  for  modification  of  tracked  combat 
vehicles,  including  $116.6  million  for  M60 
tank  modifications,  and  $9.6  million  for 
ROBAT.  The  conferees  agreed  to  provide  no 
authorization  for  the  105mm  tank  gun 
modification  program.  Section  104  contains 
authorization  of  $15  million  for  Improved 
TOW  Vehicles  for  the  Army  National 
Guard. 
Support  equipment  and  facilities 

The  budget  request  contained  $746.6  mil- 
lion for  support  equipment  and  facilities,  in- 
cluding $649.0  million  for  spares  and  repair 
parts,  and  $95.8  million  for  production  base 
support. 

The  House  amendment  would  authorize 
$734.1  million  for  support  equipment  and 
facilities,  including  $636.5  million  for  spares 
and  repair  parts,  and  $95.8  million  for  pro- 
duction base  support.  The  Senate  bill  would 
authorize  $706.6  for  support  equipment  and 
facilities,  including  $619.0  million  for  spares 
and  repair  parts,  and  $85.8  million  for  pro- 
duction base  support. 

The  conferees  agree  to  authorize  $720.6 
million  for  support  equipment  and  facilities, 
$628.0  million  for  spares  and  repair  parts, 
and  $90.8  million  production  base  support. 
Sergeant  York  gun 

The  budget  request  contained  $406.5  mil- 
lion for  procurement  of  117  Sergeant  York 
guns,  and  $11  million  for  advance  procure- 
ment. The  House  amendment  authorized 
$210.0  million  for  procurement  of  72  Ser- 
geant York  guns  and  authorized  the  trans- 
fer of  $40.0  million  in  prior  year  authoriza- 
tions to  be  applied  to  the  fiscal  year  1986 
weapons  and  other  combat  vehicles.  The 
House  amendment  also  authorized  $11  mil- 
lion for  advanced  procurement.  The  Senate 


bill  authorized  $150.0  million  for  procure- 
ment of  37  Sergeant  York  guns  and  $11  mil- 
lion for  advance  procurement. 

The  conferees  agreed  to  authorize  $210.0 
million  for  procurement  of  72  Sergeant 
York  guns  and  to  authorize  the  transfer  of 
$40.0  million  in  prior  year  authorizations  to 
be  applied  to  the  fiscal  year  1986  weapons 
and  other  combat  vehicles.  The  conferees 
also  recommend  authorization  of  $11  mil- 
lion for  advance  procurement. 

The  Senate  recedes.  The  conferees  also 
direct  that  12  of  the  72  fire  units  authorized 
in  fiscal  year  1986  be  used  to  equip  the  first 
Army  National  Guard  Sergeant  York  Bat- 
tery. No  fire  units,  however,  may  be  fielded 
to  National  Guard  units  until  the  forward- 
deployed  forces  scheduled  to  receive  the 
Sergeant  York  have  been  provided  their  au- 
thorized levels  of  equipment. 
XM2S2-Slmm  mortar 

The  budget  request  contained  $6.1  million 
for  procurement  of  187  81  millimeter  mor- 
tars. The  House  amendment  contained  no 
authorization  for  procurement  of  81  milli- 
meter mortars.  The  Senate  bill  would  au- 
thorize $6.1  million  for  procurement  of  187 
81  millimeter  mortars. 

The  conferees  agreed  to  authorize  $6.1 
million  for  187  81  millimeter  mortars. 

The  House  recedes. 


120mm  mortars 

The  budget  request  contained  $5.0  million 
for  procurement  of  63  120  millimeter  mor- 
tars. The  House  amendment  contained  no 
authorization  for  120  millimeter  mortars. 
The  Senate  bill  would  authorize  $5.0  million 
for  procurement  63  120  millimeter  mortars. 

The  conferees  agreed  that  no  authoriza- 
tion be  provided  for  procurement  in  fiscal 
year  1986.  The  conferees,  however,  would 
welcome  a  fiscal  year  1986  reprogramming 
request  for  the  120mm  mortars  after  the 
completion  of  the  following  actions; 

1.  The  Mortar  Master  Plan  has  been  deliv- 
ered to  the  Congress; 

2.  The  Army  ensures  competition  among 
the  bidders; 

3.  The  Army  provides  for  the  purchase 
and  validation  of  the  technical  data  package 
for  manufacture  in  the  U.S.; 

4.  The  Army  conducts  a  cost-effectiveness 
analysis  for  the  domestic  manufacturing  of 
the  winning  120mm  technical  data  package. 

The  conferees  agreed  that  an  appraisal  of 
the  manufacturing  participation  by  the  U.S. 
Army's  arsenal  system  should  be  addressed 
in  the  cost-effectiveness  analysis.  This  ap- 
praisal shall  be  evaluated  in  accordance 
with  decUion  #B175703  (July  23,  1973)  by 
the  Comptroller  General  specifying  allow- 
able costs  in  government  facilities  for  pur- 
poses of  comparing  government  and  private 
costs. 
M16A2  rifle 

The  budget  request  contained  $39.3  mil- 
lion for  procurement  of  71,990  M16A2  rifles. 
The  House  amendment  would  authorize 
$41.8  million  for  procurement  of  71,990 
M16A2  rifles  and  initiation  of  procurement 
of  an  optical  sight.  The  Senate  bill  would 
authorize  $39.3  million  for  procurement 
71,990  M162A  rifles. 

The  conferees  agreed  to  authorize  $41.8 
million  for  procurement  of  71.990  M16A2 
rifles,  and  initiation  of  procurement  of  an 
optical  sight. 

The  conferees  agreed  that  an  optical  sight 
for  the  M-16  rifles  is  a  practical  product  im- 
provement that  could  enhance  the  capabii- 
ties  of  individual  soldiers. 
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The  conferees  recommend  rhat  the  Armv 
select  a  sight  on  a  ba^si.s  of  a  full  and  open 
competition 

The  Senate  recedes 
drnm  personal  defense  weapon 

The  budget  request  contained  $7  5  million 
for  procurement  of  25,400  9mm  personal  de 
fense  weapons.  The  House  amendment 
would  authorize  $7.5  million  for  procure 
ment  of  25,400  9mm  personal  defense  weap 
ons.  The  Senate  bill  contained  no  authoriza 
tion  for  the  9mm  personal  defense  weapons 

The  conferees  agree  to  authorize  $7  5  mil 
lion  for  procurement  of  25.400  9mm  person 
a.i  defense  weapons. 

The  Senate  recedes 

Associated  with  the  authorization  for  pro- 
curement of  9mm  handguns,  the  conferees 
direct  that  the  Army,  as  the  executi\e  agent 
for  the  Department  of  Defense,  accelerate 
the  remaining  procurement  actions  a-ssociat 
ed  with  the  conversion  of  the  military  mt\ 
ices  to  9mm  handguns 

The  conferees  understand  that  a  number 
of  future  procurements  remain  outside  the 
scope    of    the    existing    five-year    multiyear 


contract  and  are  not  presently  planned  for 
at  least  three  years  Thus,  the  conferees 
direct  that  the  Arm.v  initiate  a  study  of  all 
the  remaining  nece.ssary  procurement  and 
design  efforts  during  fiscal  year  1986.  For 
the  remaining  procurements,  maximum  use 
of  competition  and  standardization  are  to  be 
emphasized  The  conferees  note  that  this 
approach  is  consistent  with  pre\ious  con 
gressional  direction. 

The  conferees  would  welcome  reprogram 
ming  during  fiscal  year  1986  to  accelerate 
these  actions  The  fiscal  year  1987  request 
should  also  include  funds  to  continue  these 
actions. 

The  conferees  also  direct  that  funds  for 
the  procurement  of  9mni  handguns  may  not 
be  obligated  until  the  lawsuits  pending  on 
the  date  of  enactment  are  resolved  by  settle- 
ment or  trial  judgment,  or  on  December  31. 
1985.  whichever  is  sooner 
Support  equiprnent  and  'acilities 

The  budget  request  contained  $240  7  mil 
lion  for  support  equipment  and  facilities,  in- 
cluding $2  8  million  for  procurement  of 
4.685   5.56mm   carbines   iXM4i.   The   House 


amendment  would  authorize  $237.9  million 
for  support  equipment  and  facilities,  but  no 
authorization  for  5.56mm  carbines.  The 
Senate  bill  would  authorize  $240.7  million 
for  supDort  equipment  and  facilities,  includ- 
ing $2.8  million  for  procurement  of  4,685 
5  56mm  carbines. 

The  conferees  authorized  $2.8  million  for 
procurement  of  4.685  5  56mm  carbines. 

The  House  recedes,  and  the  conferees 
direct  that  no  funds  be  obligated  for  the 
procurement  of  the  XM4  Carbine  until  the 
Secretary  of  the  Army  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  detailed 
report  concerning  total  Army  requirements 
and  the  planned  procurement  objectives  for 
the  XM4  Carbine. 

Army  Weapons  and  tracked  combat  vehicles 

The  Senate  bill  would  authorize  a  transfer 
of  prior  year  funds  in  the  amount  of  $75.0 
million.  The  House  amendment  contained 
no  authorization  for  transfer  of  prior  year 
funds. 

The  Senate  recedes. 
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Army  ammunilion 

The  budget  request  rontained  $2,635  0 
million  for  Army  ammunition  procurement 
in  fiscal  year  1986  The  Hou.se  amendment 
"Aould    authorize    $2.499  4    million    for    pro 


ciirement  of  .Arm\  ammunition.  The  Senate 
bill  would  authori/,e  $2,408.3  million  for  the 
same  purpose 

The  conferees  recommend  authorization 
of  $2,549  0  million  for  procurement  of  .'\rmy 
ammunition      in      fiscal      year      1986       The 


amounts  requested  for  specific  items  that 
were  m  dispute,  the  amounts  allowed  by  the 
House  amendment  and  the  Senate  bill,  and 
the  amounts  allowed  by  the  conferees  are 
listed  in  the  foregoing  table. 
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Other  Procurement.  Army 

The  budget  request  contained  $5,712.8 
million  for  Army  other  procurement  for 
fiscal  year  1986.  The  House  amendment 
would  authorize  $5,122.2  million  for  Army 
other  procurement.  The  Senate  bill  would 
authorize  $5,049.5  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $5,323.5  million  for  Army  other  procure- 
ment. The  amounts  requested  for  specific 
items  that  were  in  dispute,  the  amounts  al- 
lowed by  the  House  amendment  and  the 
Senate  bill,  and  the  amounts  allowed  by  the 
conferees  are  listed  in  the  foregoing  table. 
Tactical  and  support  vehicles 

The  budget  request  contained  $1,016.8 
million  for  tactical  and  support  vehicles,  in- 
cluding $5.6  million  for  procurement  of 
1  413  motorcycles,  and  $11.2  million  for  pro- 
curement of  144  XM  1000  low  bed  semi- 
trailers. The  House  amendment  would  au- 
thorize $989.5  million  for  tactical  and  sup- 
port vehicles,  including  no  authorization  for 
motorcycles,  and  XM  1000  low  bed  semi- 
trailers. The  Senate  bill  would  authorize 
$1,013.7  million  for  tactical  and  support  ve- 
hicles, including  $5.6  million  for  procure- 
ment of  1.413  motorcycles,  and  $11.2  million 
for  procurement  of  144  XM  1000  low  bed 

semitrailers.  ..^no-r 

The  conferees  agreed  to  authorize  $1002.7 
million  for  tactical  and  support  vehicles,  in- 
cluding $2.0  million  for  procurement  of  mo- 
torcycles, and  $11.2  million  for  procurement 
of  144  XM  1000  low  bed  semitrailers. 

The  conferees  agreed  to  several  actions 
pertaining  to  procurement  for  the  9th  In- 
fantry Division  (Motorized).  The  conferees 
were  not  convinced  that  specialized  items  of 
equipment  fielded  in  small  numbers  repre- 
sented a  cost-effective  approach  in  view  of 
the  current  budgetary  limitations  and  the 
commitment  to  complete  the  necessary 
modernization  of  the  Army's  heavy  forces. 
The  conferees,  however,  support  the  innova- 
tive efforts  at  the  Army  Development  and 
Employment  Agency  (ADEA)  and  encour- 
age the  Army  to  pursue  low-cost  approaches 


that   are   applicable   throughout   the   total 
force  in  the  future. 
Fast  attack  vehicle 

The  budget  request  contained  $3.1  million 
to  procure  88  fast  attack  vehicles  (PAV). 
The  House  amendment  contained  no  au- 
thorization, rettecting  the  intent  to  termi- 
nate the  program.  The  House  amendment 
would  also  authorize  a  general  reduction  of 
$7.4  million  to  be  made  available  from  unob- 
ligated prior  year  authorizations  for  the 
FAV.  The  Senate  bill  contained  no  authori- 
zation for  the  FAV. 

The  conferees  agreed  to  a  general  reduc- 
tion of  $7.4  million  to  be  made  available 
from  unobligated  prior-year  authorizations 
for  the  PAV. 

The  Senate  recedes. 
Communications  and  electronic  equipment 

The  budget  request  contained  $3,306.3 
million  for  communications  and  electronic 
equipment.  The  House  amendment  would 
authorize  $3,128.6  million  for  communica- 
tions and  electronic  equipment.  The  Senate 
bill  would  authorize  $3,160.8  million  for  this 
purpose. 

The  conferees  agreed  to  authorize  $3,131.3 
million  for  communications  and  electronic 
equipment. 
Army.  RPV 

The  report  (S.  Report  99-41)  accompany- 
ing the  Senate  bill  directed  the  Secretary  of 
the  Army  to  provide  a  report  to  the  Com- 
mittees on  Armed  Services  no  later  than  De- 
cember 15.  1985  concerning  the  Army's 
Aquila  program.  This  report  should  address 
specifically  the  restructuring  of  the  Aquila 
program,  and  the  proposed  development  of 
a  family  of  RPVs.  Consideration  should  also 
be  given  to  procurement  of  off-shelf  sys- 
tems. 

The  House  report  (H.  Report  99-81)  con- 
tains no  similar  direction. 
The  House  recedes. 

Steerable  null  antenna  processor  (SNAP) 
The  budget  request  did  not  contain  au- 
thorization for  the  procurement  of  Steer- 


able  Null  Antenna  Processor  (SNAP).  SNAP 
provides  anti-jamming  protection  for  the 
Army's  current  combat  net  radios,  the  VRC- 
12. 

Although  the  conferees  recognize  that  the 
Army  is  fielding  a  new  combat  net  radio, 
they  are  concerned  that  the  reserves  will 
continue  to  retain  large  quantities  of  the 
VRC-12  radio. 

The  conferees  believe  that  the  Army 
should  review  its  requirements  for  acquiring 
additional  SNAP'S  and,  should  that  review 
justify  expanded  procurement,  initiate  a  re- 
programming  request  to  procure  the  addi- 
tional anti-jam  production. 
Other  support  equipment 

The  budget  request  contained  $1,389.7 
million  for  other  support  equipment.  The 
House  amendment  would  authorize  $1,412.7 
million  for  other  support  equipment.  The 
Senate  bill  would  authorize  $1,250.7  million 
for  other  support  equipment.  The  conferees 
recommend  authorization  of  $1,307.4  mil- 
lion for  other  support  equipment. 
M9  armored  combat  earthmover  I  ACE) 
The  budget  request  contained  $65  million 
to  procure  70  M9  Armored  Combat  Earth- 
mover  (ACE).  The  House  amendment  would 
authorize  $30  million  for  procurement  of  34 
M9  ACE'S.  The  House  amendment  also  rec- 
ommends authorizing  the  transfer  forward 
of  $12.4  million  from  prior  year  authoriza- 
tions to  support  procurement  in  fiscal  year 
1986.  The  Senate  bill  contained  no  authori- 
zation for  the  M9  ACE. 

The  conferees  recommend  authorization 
of  $30  million   for   procurement   of  34   M9 
ACEs.  The  conferees  agreed  to  transfer  for- 
ward $12.4  million  from  prior  year  authori- 
zations  to   support   procurement    in    fiscal 
year  1986. 
The  Senate  recedes. 
Training  devices,  non-system 
The  budget  request  contained  $177.8  mil- 
lion for  procurement  of  non-system  training 
devices.  The  House  amendment  would  au- 
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thorize  $227  8  million,  including  authoriza 
tion  of  $50  million  designated  for  the  Army 
National  Guard,  The  Senate  bill  would  au 
thorize  $157  8  million  for  procurement  of 
non-system  training  deyices 

The  conferees  agreed  to  authorize  $177  8 
million  for  procurement  of  non-system 
training  devices  Section  104  also  provides 
authorization  of  $50  million  for  procure 
ment  of  non-system  training  devices  for  the 
Army  National  Guard 

The  report  H  Report  99  81  '  accompanv 
ing  the  House  amendment  directs  the  Secre 
tary  of  Defense  to  submit  a  report  to  the 
Committee  on  Armed  Ser\ices  of  the  Senate 
and  the  House  of  Representatives  concern 
ing  the  total  requirement  and  acquisition 
plans  for  non-system  training  devices  for 
the  National  Guard. 

The  Senate   report     S    Rept     99  41     con 
tamed  no  similar  language. 

The  Senate  recedes 


Arapahd 

The  budget  request  contained  no  authori 
/.ation  for  procurement  of  Arapaho  helicop 
f.er  support  system  in  fiscal  year  1986  The 
House  amendment  would  authorize  $5  0  mil 
iion  for  procurement  of  long  lead  items  for 
Arapaho  support  system  The  Senate  bill 
contained  nt)  authorization  for  procurement 
of  Arapaho  support  system  in  fiscal  year 
1986 

The  conferees  recommend  aut  liorization 
of  $5  0  million  for  procurement  of  Arapaho 
helicopter  support  system 

The  Senate  recedes 
.\(>ri-cfntrallv  rnanaged  itrms 

The  House  amendment  would  authorize 
$137  3  million  in  the  Other  Procurement. 
Army  account  for  non-centrally  managed 
Items  valued  in  exce.s-s  of  $3,000  for  which 
the  budget  request  sought  funds  in  the  Op- 
eration and  Maintenance,  Army  account 
The   House  report   on  the  authorization  bill 


notes  that  such  items  are  more  properly 
considered  investment  items  rather  than  ex- 
pense Items 

The  Senate  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  authorization 
of  $105  3  million  for  non-centrally  managed 
Items  valued  in  excess  of  $5,000  in  the 
Other  Procurement.  Army  account.  As  dis- 
cussed in  the  Operation  and  Maintenance 
section,  non-centrally  managed  items  with  a 
cost  of  $3,000  $5,000  are  authorized  in  Oper- 
ation and  Maintenance 

The  Senate  recedes  with  an  amendment. 
Army  other  procurement  transfer  from  prior 
year 

The  Senate  bill  would  authorize  a  general 
transfer  of  prior  year  funds  in  the  amount 
of  $64.0  million.  The  House  amendment 
would  authorize  a  transfer  of  prior  year 
funds  in  the  amount  of  $44.2  million. 

The  Senate  recedes 
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A-6E  aircraft  (Intruder! 

The  budget  request  contained  $202.6  mil- 
lion for  procurement  of  6  A-6E  aircraft  in 
fiscal  year  1986.  and  $11.6  million  for  ad- 
vanced procurement  of  6  aircraft  in  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize $293.3  million  for  procurement  of  11 
A-6E  aircraft  in  fiscal  year  1986.  and  $20.9 
million  for  advance  procurement  of  11  air- 
craft in  fiscal  year  1987.  The  Senate  bill 
would  authorize  the  requested  amounts. 

The  conferees  recommend  authorization 
of  $293.3  million  for  procurement  of  11  A- 
6E  aircraft  in  fiscal  year  1986.  and  $20.9  mil- 
lion for  advance  procurement  of  11  aircraft 
in  fiscal  year  1987.  Section  132a  limits  the 
authority  to  procure  only  A-6E  aircraft 
with  an  improved  wing. 

The  Senate  recedes. 
AV-8B  aircraft  (Harrier) 

The  budget  request  contained  $892.5  mil- 
lion for  procurement  of  46  AV-8B  aircraft  in 
fiscal  year  1986,  and  $86.6  million  for  ad- 
vanced procurement  of  47  aircraft  in  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize $847.5  million  for  procurement  of  46 
aircraft  in  fiscal  year  1986.  and  $86.6  million 
for  advance  procurement  of  47  aircraft  in 
fiscal  year  1987.  The  Senate  bill  would  au- 
thorize $847.5  million  for  procurement  of  43 
aircraft  in  fiscal  year  1986  and  $76.6  million 
for  advance  procurement  in  fiscal  year  1987. 
The  conferees  recommend  authorization 
of  $847.5  million  for  procurement  of  46  AV- 
8B  aircraft  in  fiscal  year  1986  and  $86.6  mil- 
lion for  advance  procurement  of  47  aircraft 
in  fiscal  year  1987. 

The  Senate  recedes. 
F-14A  aircraft  (Tomcat) 

The  budget  request  contained  $653.6  mil- 
lion for  procurement  of  18  F-14A  aircraft  in 
fiscal  year  1986.  and  $148.2  million  for  ad- 
vance procurement  of  18  aircraft  in  fiscal 
year  1987.  The  House  would  authorize 
$553.6  million  for  procurement  of  18  P-14A 
aircraft  configured  with  the  F-UO  engine 
(designated  F-14A  "plus")  in  fiscal  year 
1986  and  $148.2  for  advanced  procurement 
of  18  aircraft  in  fiscal  year  1987.  The  Senate 
bill  would  authorize  $553.6  million  for  pro- 
curement of  15  F-14A  aircraft  and  $100.2 
million  for  advanced  procurement  in  fiscal 
year  1987. 

The  conferees  recommend  authorization 
of  $553.6  million  for  procurement  of  18  F- 
14A  "plus"  aircraft  and  $124.2  million  for 
advanced  procurement  of  18  aircraft  in 
fiscal  year  1987.  Section  131(b)  limits  the 
authority  to  procure  only  F-14A  plus  config- 
ured aircraft. 
The  Senate  recedes  with  an  amendment. 

F'A-18  aircraft  (Hornet! 

The  budget  request  contained  $2,493.7 
million  for  procurement  of  84  F/A-18  air- 
craft and  $268.1  million  for  advanced  pro- 
curement of  102  aircraft  in  fiscal  year  1987. 
The  House  amendment  would  authorize 
$2,453  0  million  for  procurement  of  84  air- 
craft in  fiscal  year  1986  and  $205.1  million 
for  advance  procurement  of  84  aircraft  in 
fiscal  year  1987.  The  Senate  bill  would  au- 
thorize $2,493.7  million  for  procurement  of 
84  aircraft  in  fiscal  year  1986  and  $215.1  mil- 
lion for  advance  procurement  for  fiscal 
1987. 

The  conferees  agreed  to  reduce  the  P/A- 
18  effort  by  $14.0  million.  Accordingly,  the 
conferees  recommend  authorization  of 
$2  479.7  million  for  procurement  of  84  P/A- 
18  aircraft  in  fiscal  year  1986  and  $210.1  mil- 
lion for  advance  procurement  in  fiscal  year 
1987. 


CH/MH-53E  helicopter  (Super  Stallion) 

The  budget  request  contained  $260.1  mil- 
lion for  procurement  of  14  CH/MH-53E  hel- 
icopters, and  $33.3  million  for  advance  pro- 
curement of  14  helicopters  in  fiscal  year 
1987.  The  House  amendment  would  author- 
ize $235.1  million  for  14  helicopters  in  fiscal 
year  1986  and  $33.3  million  for  advance  pro- 
curement of  14  helicopters  in  fiscal  year 
1987.  The  Senate  bill  would  authorize  $254.1 
million  for  procurement  of  14  helicopters  in 
fiscal  year  1986  and  $33.3  million  for  ad- 
vance procurement  in  fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $235.1  million  for  procurement  of  14  CH/ 
MH-53E  helicopters  in  fiscal  year  1986  and 
$33.3  million  for  advance  procurement  of  14 
helicopters  in  fiscal  year  1987. 

The  Senate  recedes. 
SH/60B  helicopter  (Seahawk) 

The  budget  request  contained  $315.6  mil- 
lion for  procurement  of  18  helicopters  in 
fiscal  year  1986,  and  $54.9  for  advance  pro- 
curement of  18  helicopters  in  fiscal  year 
1987.  The  House  amendment  would  author- 
ize $281.6  million  for  18  helicopters  in  fiscal 
year  1986  and  $54.9  for  advance  procure- 
ment of  18  helicopters  in  fiscal  year  1987. 
The  Senate  bill  would  authorize  $356.6  mil- 
lion for  24  helicopters  in  fiscal  year  1986. 
and  $54.9  million  for  advance  procurement 
in  fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $315.6  million  for  procurement  of  24  SH- 
60B  helicopters  in  fiscal  year  1986,  and  $54.9 
million  for  advance  procurement  of  18  heli- 
copters in  fiscal  year  1987. 

The  House  recedes  with  an  amendment. 


P-3C  aircraft  (Orion) 

The  budget  request  contained  $329.9  mil- 
lion for  procurement  of  9  P-3C  aircraft  in 
fiscal  year  1986,  and  $156.6  million  for  ad- 
vance procurement  of  9  P-3C  aircraft  in 
fiscal  year  1987.  The  House  amendment 
contained  no  authorization  for  the  P-3C  air- 
craft, but  would  authorize  $81.6  million  for 
advance  procurement  of  5  P-3C  aircraft  in 
fiscal  year  1987.  The  Senate  bill  would  au- 
thorize $322.9  million  for  9  P-3C  aircraft  in 
fiscal  year  1986,  $106.6  million  for  advance 
procurement,  and  would  deny  authority  to 
enter  into  multlyear  procurement. 

The  conferees  recommend  authorization 
of  $322.9  million  for  procurement  of  up  to  9 
P-3C  aircraft  in  fiscal  year  1986,  and  $106.6 
million  for  advance  procurement  for  fiscal 
year  1987.  Sec.  102(f)  denies  multlyear  pro- 
curement for  the  P-3C  aircraft. 
The  House  recedes. 

The  conferees  believe  the  Navy  must 
adopt  new  approaches  to  procuring  re- 
sources for  the  long-range  ASW  mission. 
Three  factors  contribute  to  this  conviction. 
First,  the  procurement  program  has  become 
an  annual  struggle  to  retain  funding  at  inef- 
ficient rates  for  P-3C  production.  That 
debate  is  not  addressing  the  requirement  to 
strengthen  long-range  ASW  resources.  The 
conferees  believe  a  continuing  investment  in 
ASW  patrol  aircraft  is  essential  in  light  of 
Soviet  advances  in  submarine  warfare. 
Second,  insufficient  competition  exists  in 
the  P-3C  program  to  contain  costs.  Compe- 
tition should  be  expanded  to  Include  more 
of  the  government  furnished  (GPE)  mission 
equipment  and  its  integration  or  retrofit. 
Third,  the  Navy  aviation  accounts  will  likely 
be  static  in  coming  years  at  the  same  time 
that  major  commitments  to  new  aircraft 
have  been  made. 

These  factors  suggest  a  different  direction 
is  warranted.  Therefore,  the  Secretary  of 
the  Navy  may,  at  his  direction,  use  up  to 


$120.0  million  of  funds  appropriated  pursu- 
ant to  an  authorization  of  appropriation  for 
procurement  of  new  P-3C  aircraft  for  fiscal 
year  1986.  for  modification  of  existing  P3 
aircraft  with  update  111  generation  equip- 
ment. 

The  Navy  may  use  the  $120  million  either 
for  new  production  (buying  up  to  9  P-3s  in 
fiscal  year  1986)  or  for  an  expanded  update 
III  modification  program,  whichever  pro- 
vides the  greatest  benefit  to  the  mission. 
However,  the  resulting  modification  pro- 
gram must  he  subject  to  competition. 

In  addition,  the  Navy  shall  submit  a 
report  with  supporting  analysis  justifying 
the  way  in  which  it  intends  to  allocate  the 
$120.0  million  cost-effectively  before  obli- 
gating any  of  the  funds  provided  in  this  bill 
for  P-3C  aircraft  or  P3  aircraft  modifica- 
tions. The  conferees  expect  the  acquisition 
strategy  to  strike  a  balance  between  the 
continuing  need  to  replace  an  aging  P3  fleet 
and  the  need  to  increase  the  operational  ca- 
pabilities of  the  existing  P3  inventory 
through  modifications. 

Further,  the  Navy  shall  establish  a  long 
range  maritime  patrol  (VP)  procurement 
plan  to:  (1)  expand  the  capabilities  of  the 
current  fleet  through  either  upgrade  or  new 
acquisition,  (2)  introduce  greater  competi- 
tion into  the  overall  program,  and  (3)  pro- 
vide for  greater  capabilities  within  the  gen- 
eral budget  share  reflected  in  the  fiscal  year 
1986  budget  request. 
E-2C  (Hawlceye) 

The  budget  request  contained  $328.4  mil- 
lion for  procurement  of  6  E-2C  aircraft  in 
fiscal  year  1986  and  $31.3  million  for  ad- 
vance procurement  in  fiscal  year  1987.  The 
House  amendment  would  authorize  the  re- 
quested amounU.  The  Senate  bill  would  au- 
thorize $323.4  million  for  procurement  of  6 
aircraft  in  fiscal  year  1986  and  $31.3  million 
for  advance  procurement  in  fiscal  year  1987. 
The  conferees  recommend  authorization 
of  $323.4  million  for  procurement  of  6  E-2C 
aircraft  in  fiscal  year  1986.  and  $31.3  million 
for  advance  procurement  in  fiscal  year  1987. 

The  House  recedes. 
SH-2F  (Seasprite) 

The  budget  request  contained  $69.9  mil- 
lion for  procurement  of  six  SH-2P  helicop- 
ters in  fiscal  year  1986  and  no  advance  pro- 
curement. The  House  amendment  would  au- 
thorize $65.4  million  for  six  helicopters  and 
$4.5  million  for  advance  procurement  of  six 
helicopters  in  fiscal  year  1987.  The  Senate 
bill  contained  no  authorization  for  the  SH- 
2F  helicopter. 

The  conferees  recommend  authorization 
of  $65.4  million  for  procurement  of  six  SH- 
2F  helicopters  in  fiscal  year  1986  and  no  ad- 
vance procurement. 
The  Senate  recedes  with  an  amendment. 
The  conferees  agreed  that,  faced  with  re- 
duced growth  in  future  defense  budgets,  to- 
gether with  an  expanding  need  for  modem 
ASW  helicopters  in  both  the  active  and  re- 
serve forces,  lower  cost  alternatives  to 
present  helicopter/ship  systems  warrant 
consideration. 

As  an  example,  much  of  the  total  cost  of 
introducing  the  SH-60B  LAMPS  MK-III 
helicopter  is  contained  in  the  extensive  ship 
modifications  required  to  support  this  air- 
craft. Even  without  a  full  suite  of  support- 
ing shipboard  equipment,  however,  an  au- 
tonomous SH-60B  aircraft  is  more  capable 
than  earlier  systems.  This  suggests  that  con- 
sideration should  be  given  to  a  more  austere 
ship  conversion  plan  which  might  permit 
some  ships  to  operate  autonomous  helicop- 
ter systems. 
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Similarly,  the  conferees  believe  ihat  vari- 
ations on  the  SH  60B  series,  or  other  hell 
copter  ASW  systems.  miKht  offer  perform 
ance  superior  to  the  current  SH  2F  LAMPS 
MK  I  aircraft,  at  less  cost  than  the  full  SH 
60B  LAMPS  MK  III  and  related  shipboard 
conversion  and  modification  costs  The  con 
ferees  also  recognize  there  is  a  continuing; 
need  to  update  the  avionics  mission  equip 
ment  on  older  SH  2  helicopters  to  keep  that 
system  current  with  the  Soviet  threat 

The  conferees  agreed  on  the  need  to  study 
the  use  of  a  variety  of  ASW  helicopter  ship 
systems  to  improve  the  overall  capabilities 
of  those  ships  not  scheduled  for  conversion 
to  the  LAMPS  MK  III  system  The  confer 
ees  emphasize  that  the  objective  of  this  ini 
tiative  would  be  to  seek  a  lower  cost  ASW 
helicopter  ship  system  to  complement,  not 
replace,  the  ongoing  conversion  of  ships  to 
the  full  LAMPS  MK  III  configuration. 

Accordingly,  the  Secretary  of  the  Navy  is 
directed  to  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  January  15.  1986  as  to 
the  feasibility,  operational  desirability,  and 
cost  of  alternative  ASW  helicopter  ship  sys- 
tems. The  report  should  include  among  its 
alternatives  a  full  range  of  helicopter  ship 
systems,  including  variations  of  the  current 
SH-60  and  SH-2  series  helicopters.  Life- 
cycle  costs,  timing,  and  capability  against 
the  projected  threat  should  be  among  the 
analytical  criteria.  Should  promising  alter 
natives  emerge,  the  Secretary  should  in 
elude  funds  in  the  fiscal  year  1987  budget 
request  to  pursue  such  alternatives. 
VC  12B  CX 

The  budget  request  contained  $26  9  mil 
lion  for  procurement  of  an  appropriate  mix 
of  UC  12B  and  a  complementary,  longer 
range  CX  aircraft  in  fiscal  year  1986.  The 
House  amendment  would  authorize  $26  9 
million  for  procurement  of  12  UC  123  air- 
craft and  $44.0  million  for  procurement  of 
two  C20A  aircraft  to  satisfy  the  complemen 
tary  CX  requirement.  The  House  amend- 
ment also  would  authorize  the  transfer  of 
$26.9  million  of  prior  year  funds.  The 
Senate  bill  would  authorize  no  UC-12B  air- 
craft and  $22.0  million  for  one  C20A  air- 
craft. 

The  conferees  recommend  authorization 
of  $26.9  million  for  procurement  of  12  UC 
12B  aircraft  and  $44.0  million  for  procure- 
ment of  two  C20A  aircraft  in  fiscal  year 
1986.  Sec.  151  of  this  bill  requires  competi- 
tive procurement  of  all  C  12  aircraft  in 
fiscal  year  1986.  This  competition  is  restrict 
ed  to  turboprop  aircraft 

The  Senate  recedes  with  an  amendment 
T-34C  aircraft  /Mentori 

The  budget  request  contained  $49.4  mil- 
lion for  procurement  of  38  T-34C  aircraft  in 
fiscal  year  1986.  The  House  amendment 
would  authorize  $24.7  million  for  procure 
ment  of  19  aircraft  in  fiscal  year  1986.  The 
Senate  bill  provided  no  funds  for  the  T-34C 
aircraft. 

The   conferees   recommend   authorization 
of  $24.7  million   for  procurement  of   19  T 
34C  aircraft  in  fiscal  year  1986. 

The  Senate  recedes. 


E  6A  TA CA .VOairc raft 

The  budget  request  contained  $297  3  mil 
lion  for  the  proruremenl  of  2  E  6A 
TACAMO  aircraft  m  fi.scal  year  1986  and 
$58.3  million  for  advance  procurement  of  4 
E  6A  TACAMO  aircraft  in  fi.scal  year  1987 
The  Hou.se  am.endment  contained  no  au- 
thorization for  the  program  The  Senate  bill 
would  authorize  the  requested  amounts. 

The  conferees  recommend  authorization 
of  $297  3  million  for  procurement  of  2  E-6A 
TACAMO  aircraft  in  fi.scal  year  1986,  and 
$58  3  million  for  advance  procurement  of  4 
E  6A  TACAMO  aircraft  in  fi.scal  year  1987 

The  conferees  weighed  the  requirement 
for  this  aircraft  and  the  programmatic  and 
budgetary  considerations  that  previously 
led  to  different  findings  by  the  two  Houses 
The  conferees  agreed  that  the  United 
States  sea  based  deterrent  can  be  no  more 
effective  or  survivable  than  the  communica 
tions  relay  capability  to  our  SSBNs,  espe- 
cially to  the  Trident  force  in  the  Pacific. 

The  conferees  are  mindful  of  the  consider 
able  degree  of  concurrency  in  the  program 
and  reluctantly  find  this  acceptable  in  this 
instance  because  of  the  critical  importance 
of  the  program,  and  because  of  assurances 
that  the  technical  risks  in  the  program, 
which  involves  the  integration  of  a  proven 
communications  suite  in  a  proven  airframe, 
should  be  minimal.  The  conferees  direct  the 
Navy  to  take  all  pos-sible  mea-sures.  short  of 
slowing  the  program,  to  minimize  the  risks 
inherent  iri  the  concurrent  approach  to  de- 
velopment and  procurement 

Aware  that  an  important  issue  regarding 
the  E  6A  has  been  one  of  affordability  in 
the  current  and  projected  budget  environ- 
ment, the  conferees  are  concerned  about 
the  continued  commitment  of  the  Depart- 
ment of  Defense  to  the  out  year  funding  re- 
quirement for  this  program.  More  specifical- 
ly, the  conferees  find  that  the  outyear  fund- 
ing requirements  of  the  planned  procure- 
ment rate  will  be  particularly  stressing  on 
the  Navy  s  aircraft  procurement  account, 
setting  up  competition  between  traditional 
naval  aircraft  needs  and  the  national  re- 
quirement for  strategic  connectivity.  The 
Secretary  of  Defense  is.  therefore,  directed 
to  provide  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives at  the  time  of  submission  of  the 
fiscal  year  1987  budget  request,  a  plan 
whereby  the  Congress  might  be  assured  of 
funding  continuity  for  this  program. 
VH'60  aircrajt 

The  budget  request  contained  $102.8  mil- 
lion for  procurement  of  9  VH-60  helicopters 
in  fiscal  year  1986.  The  House  amendment 
contained  no  authorization  for  procurement 
of  helicopters  in  fiscal  year  1986,  and  ad- 
vance procurement  of  $26.9  million  for  9 
helicopters  in  fiscal  year  1987  The  Senate 
bill  would  authorize  the  requested  amounts. 

The  conferees  recommend  authorization 
of  $102.8  million  for  procurement  of  9  VH- 
60  helicopters  in  fiscal  year  1986 

The  House  recedes. 
Modification  of  aircraft 

The  budget  request  contained  $1,865.7 
million  for  modification  of  aircraft.  Includ- 


ing $284  3  million  for  S-3  series  aircraft 
modifications  The  House  amendment 
would  authorize  $1,760.5  million  for  modifi- 
cation of  aircraft;  $293.6  million  for  S-3 
series  modifications  including  an  incresLse  of 
$9  3  million  to  accelerate  procurement  of  an 
aerial  refueling  store  (ARS)  buddy  store" 
system  for  the  S3  and  an  undistributed  re- 
duction of  $114.5  million  The  Senate  bill 
would  authorize  $1,835,7  million  for  modifi- 
cation of  aircraft,  including  $284.3  million 
for  S3  series  mods,  and  an  undistributed  re- 
duction of  $30.0  million.  In  addition,  the 
report  (H  Report  99-81)  accompanying  the 
House  amendment  directs  that  within  the 
amounts  authorized  for  Navy  aircraft  pro- 
curement in  fiscal  year  1986  and  prior  years. 
$7  0  million  should  be  used  for  the  procure- 
ment of  second  generation  or  better  ground 
proximity  warning  system  hardware  and  as- 
-sociated  aircraft  modifications.  The  Senate 
report  (S.  Report  99-41 1  contained  no  simi- 
lar language. 

The  conferees  recommended  authoriza- 
tion of  $1,845.0  million  for  modification  of 
aircraft.  Included  are  $293.6  million  for  S-3 
series  aircraft  modification,  an  increase  of 
$9.3  milion  to  accelerate  procurement  of  the 
ARS  buddy  store"  capability,  discretionary 
use  of  $7,0  million  for  ground  proximity 
warning  system  and  an  undistributed  reduc- 
tion of  $30.0  million. 

\'aiy  aircraft  spares  and  repair  parts 

The  budget  request  contained  $1,463.7 
million  for  procurement  of  Navy  aircraft 
spares  and  repair  parts  in  fiscal  year  1986. 
The  House  amendment  would  authorize 
$1,344.6  million  for  Navy  aircraft  spares  and 
repair  parts  in  fiscal  year  1986.  The  Senate 
bill  would  authorize  $1,375.7  million  for 
Navy  aircraft  spares  and  repair  parts  in 
fiscal  year  1986. 

The  conferees  recommend  authorization 
of  $1,425.2  million  for  procurement  of  Navy 
aircraft  spares  and  repair  parts  in  fiscal 
year  1986,  including  $85.3  million  for  F/A- 
18R  spares,  $4.0  million  for  C-20A  spares, 
and  an  undistributed  reduction  of  $40.0  mil- 
lion. 

Navy  aircraft  support  equipment  and  facili- 
ties 

The  budget  r.^quest  contained  $864.7  mil- 
lion for  Navy  aircraft  support  equipment 
and  facilities  in  fiscal  year  1986,  including 
$57.7  million  for  other  production  charges. 
The  House  amendment  would  authorize 
$786.7  million  for  Navy  aircraft  support 
equipment  and  facilities,  including  $54.7 
million  or  other  production  charges,  and  an 
undistributed  reduction  of  $75.0  million. 
The  Senate  bill  would  authorize  $799.9  mil- 
lion for  support  equipment  and  facilities.  In- 
cluding $57.7  million  for  other  production 
charges,  and  an  undistributed  reduction  of 
$64.8  million. 

The  conferees  recommend  authorization 
of  $798.1  million  for  Navy  aircraft  support 
equipment  and  facilities  in  fiscal  year  1986. 
including  $56.0  million  for  other  production 
charges,  and  an  undistributed  reduction  of 
$64.8  million. 


UMI 


Lli'E 
NG. 

eA.aiTic  ni 

1 

UC.1-"36   >C-3 

■> 

UG«-?6A   (C-l 
nil:   Au'.'nilC 

'lET 

3 

4 

ADJAHCE  fkOC 

nOCIFICHlIOi; 

' 

uGd-rji)  ic-j 

SUFfO'Kl  EQUI 

7 
3 

HISSILE  ihd; 
(i£TiClH»UTIC! 

SUttOK 

OTnEK  nissit 

STRATEGIC   n 

9 

B.5.1-109   TOr, 
LE33:   liOVt.h. 

10 

NET 

lACTICnL    «I 

11 

«lM.«ln-:'  r 

■^2 

14 

hIn-9L/n  SI 

ADVil.CE    FRC 

\l 

AIn-54»/C    I 

nil:    Ai;ji»N 

U 

Hi- 

P 
16 
19 

:o 

:i 

:4 

:6 

3; 

hG«-34A    HHy 

AUn-iSt,  HftF 
Sn-1  ni; 
ADUhNCE  iu 

SN-:  n^ 

Sn-:  E» 

R»n 

SiOENf,,", 

hellfire 
lmSEr  i'.m'.v 

IIR    NAVE- 

ae.UmL  tak 

OlvOKES    AND 
OTHEk  niSS; 

nODIFICATu 

3: 

33 
24 
3  J 
ja 
3' 

TCnAHAkK  n( 
AIn/RIr.-7E. 

AiM-9  sice; 

Aln-S4A.L  1 
AGN-34A  rIAl 
STANDARD    rt 

SJfFGRT    £", 

39 

4: 

iJEATC.'.i  In 
FuEET  SATE 
DEFENSE  (IE 
ORLiiA.-iCE   3 

SUE  TO 

TCRFEDOE; 

44 

TCF.FlDC    Ik 

4s 
4" 

lORFEOG  UK 
AuUANDE    FR 

49 

SO 

S3 

BK-sO  CAFT 
nOEUE  TAR 
hk--3a  niNI 
A3R0C 

July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


21101 


les  aircraft 
amendment 

for  modifi- 
on    for    S-3 

increase  of 
=ment  of  an 
.iddy  store" 
tnbuted  re- 
Senate   bill 

for  modifi- 
34.3  million 
•tributed  re- 
idition.  the 
sanying  the 

within  the 
ircraft  pro- 
prior  years, 
he  procure- 
tter  ground 
.are  and  as 
The  Senate 
led  no  simi- 

authoriza- 
lification  of 
lion  for  S-3 
increase  of 
ment  of  the 
iscretionary 
1  proximity 
luted  reduc- 


ed $1,463.7 
ivy  aircraft 
1  year  1986. 
i  authorize 
I  spares  and 
The  Senate 
million  for 
.ir    parts    in 

ithorization 
ent  of  Navy 
ts  in  fiscal 
5n  for  F/A- 
20A  spares. 
3f  $40.0  mil- 

t  and  facili- 

$864.7  mil- 
equipment 
6.  including 
ion  charges. 
i  authorize 
aft  support 
uding  $54.7 
rges,  and  an 
5.0  million. 
;  $799.9  mil- 
facilities,  In- 
production 
•eduction  of 

uthorlzation 
raft  support 
il  year  1986, 
r  production 
reduction  of 


lllli 

NO. 


IIIL 


1   UG:i-r3~  iC-3i  faitiuON 


UGn-96A  IC-'i;  TUDE.'II  I 


3   IflCEhl  n 

i        »L."NLE    rKOCURENENT    (CTi 

H3:  ;FiC»;iGl.   Gf    nlSSl^ES 

i       UGr-:;A   iC-3)   F05EI0ON  nCDS 

SUf;-O^T   EQUIfnEfiT   AND   FiCILlIlE; 

7     nosIlE  iiK'jSifvi".  F^iCiLiiue 

5UPI0IAL.   EALLiSTK  nI331LE5 
OTnEF    nI33KE3  I 

3T?.hIEuIC   hlSSilEi  I 

9  E3n-109    TOnnHMuk 

lE33;    ADUAf.CE    t  ROLuREflEs;    'F'i 

NET 

10  AZ'.'^I'CZ    fSuCUFEnENT    iCY) 

lACIICAL   nlSSiLES 


11 


mIN-'bIH-''   r,  n    SrARRGi; 

ADVAftCE     r  ^Oc  jwETiEii  <      .  I. 


13     Mlti-7L    n   ilDEalNDi:^ 

H     AD.mI.CE   f  FOCufvEnEi'I    iCO 


II       a:n-34h'C     iFHOENIX) 

LcS3:    ACUAdCE   HjCuFEnEN!    i  F  f  .■ 


Hi- 

lo 

ADlHf.CE  F  f>3LbF£-[;>I  iCfi 

p 

HGll-3'tA  HAF,FOO'.          1 

Ifi 

AGn-BSA  HfiF.n 

1' 

Sn-i  nf,                                 ' 

20 

ADVANCE  FF,0C3kEn£NT  (Cr) 

:i 

Sn-:  nk 

:: 

in-:   EK 

34 

(,An 

33 

SIDEAF,,- 

;,t 

HElLF  Ir^E 

-- 

LA3EF.  rAiEF-iCK 

IIR  HAVE-   - 

:; 

ae;,ul  targets 

30 

DF0f.E3  AND  3E33I  3 

3; 

GTHEfv  1I33ILE  SoFFG^T 

no:iF!CAi;ot.  of  n;53i^E3 

33  lOnAHAtK  nCDS 

33  AIn.RIr.-7E/F   SF^RFiOy   NOD 

2i  AIn-9    3iDE,illiDEF   nOD 

33  Aln-3«A. C  FHGENIi   nGD 

33       AC.1-34A    rtAFFOON    BCD  | 

:■  i;i.HZ^kZ   rtI35ILE5  nOD 

3jfrCF,T    E.ulFrtE'iT    A.-*D    rHi,.„,iici 

«j     F^E;    3-TEi.,.:'E   LCnr3;.;LAT:0;.5 

Jl      DEFEUEE   NETECFCLOGICAL    SATEuLIIE   FSDu 

r.     OF^Di.anlE   iGFFORI  EGUIPnENT 

SUtlOIAL,    OIHEk   HISjIlES 

TCFFEDCE3   A';D   RElAIED   E'.u'I'iEn: 

44      TGFFEDC   1k-h3   ADC-F 


ICRFEDO   flk-46    (BiF i 
ADUAf.:E    FRuCGFEflE.M    iCfi 

nk-oO    CAFTGk 

HOEIlE    target    nk-30    (HVF 

Hk-3o  nisl  nOE ILE  TARGET 

A3R0C 


:•       Anu.f. 


349 


5,0 


36?. 


i:.o 


13.0 
6dS.3 


o98.: 
-35.0 


6,0.. 
0-1.4 


133u 

b5.3 

3 . 0 

2aZ 

368.3 

-34.4 

343.0 

JO.  J 

395 

314.9 

904 

:5a. 0 

36.4 

9.5 

84o 

509.:' 

470 

313. : 

117 

44.7 

lo3 

:o.5 

13C4 

55.1 

1500 

194.3 

195 

37.0 

w^.  J 

13.3 

9.5 


3.    i:;0  A3  fa;le3 

CnA„GE     Fr,Cl 

REj-EiT        re::.7,-e-.3at:c 

u't       a.-iCl,.T       3' I       Ar.uL':. 


3730.5 


133       417.4 

500       105.5 
33.4 

0.0 

4       :o.o 

i30\/  3. J 

15.0 


30.0 


-10.0 


-10.0 


-55.8 


5.0 


A3   FA55ED 


CFiA[,.jE     FnCl 

RE.JEGT     REC0riEMLATI3N 
GTi    A.IGUl.T   QTf    Af.DG.-.I 


-10.0 


369.3 


5.0 


349   o96.3 
670.3 


35.8 


13.9 

18.? 

5o.3 

56.3 

3.3 

-6.3 

0.  w 

71.9 

-:o.o 

5;.; 

133 
500 


150 


i;5.5 

33.4 


ji.o 

30.0 


IS.i 


313.7 
307-.3 


15.0 


349   698.3 


6  1^.3 
c4.  J 


-9.5 

40.0   1350   13 


3o5 

363.  J 

-34.4 

365 

JCO 

343.0 

34; 

3B.3 

-13.5 

34 

395 

314.9 

jt5 

314 

904 

353 . 0 
3o.4 

904 

356 
34 

9.5 

-9.5 

0 

S4o 

509.7 

844 

5.y 

470 

313.3 

4  70 

jK 

li" 

44.7 

11" 

44 

US 

30.5 

717 

59.5 

5E5 

50 

i:v4 

55. ; 

1304 

55 

1530 

194.3 

1500 

1V4 

.95 

37.0 

155 

-. 

95.0 

38.0 

10  0 

3r.4 

15.) 

44 

2.5 

3.3 

30.3 

oy 

13.3 

lo 

IS.'r 

5o.o 
3.3 

71. r 


(o;.o 


4 

i3o: 


1C5.5 
33.6 

G.O 
3C.i 

3 . 3 
15.0 


BEST  COPY  AVAILABLE 


CGnFERE.ICE 

ChmNCE   FROn 
RCOoEoT  RECCnnEttOATIGN 

0  j  1       AnGui.T  GT  f       ArCGN 


s.o 

-10.5 


-10.0 


-iO.O 


63;       4:.o 

-o.O 


-13. 


-».5 


-3.S 


54.7 


150         59.6 


36.: 
3i;.7 

269.3 


S.O 


4.S 


349       696.3 
-38.0 


470.: 


1B53        135, e 


640 
470 
117 

835 
13  •.4 

15: 0 

155 


000  ,  J 
-34.4 


OHO  .   3 

34,6 


355        314, 
904        355, 


509.7 
313.3 

44.7 
60.0 


154.3 
37,5 

105,0 
35,4 
13.0 


30. 3 
5.5 


71.9 


133        417.4 


500 

Iv5.5 

33,6 

15. 

55,6 

0 

30,6 

30>. 

3,3 

15,4 

21102 


CONGRESSIONAL  RECORD— HOLSE 


Juh  29.  1985 


LIKE                                                                            i^i^v  rE^uclI 
Kt).  Tl'tc  

Qti       AnCuM 


\\i.  t-:  iniVL'. 


01  r      nnaU'iT      OTf      ArOUKT 


ftiuljl   ^       litCC.1.l£';C*IiOt. 
QTi       MOUr.I       air       AnOUliT 


CoNt'LH'.it 


01 r   AnCUNT 


nECOnrE.lDHlIC .' 
Oil   AnOUKT 


NOuIFICAIiCN  uF  IQRrEuGcS  >r,'C  KEi-nTED  EJuIrilE.;' 


S4 
57 


59 


nCilLE  ItIHE  ItK-i/ 

TuArEoo  i<i>-«6  NOCiS  inr;. 
ADVANCE  ;itOCi;%EftE.<r  .co 

CArTjR   NODS 

sa;«nE;  yEAfONS  stsieu 

aiiffORT  ESiJifnE/ii 
TOMcOO  SUFFOKT  ESUIrKENT 

li!-    ^Mfigt    SUfrJnT 


s7 

70 
71 

7: 

73 


76 


Zii 
o7Z 


i^i'Q'itl,    TurrEDuES  \  KiELATED  EOoIMEnT 

CTKEa    UEAfOlii 

uiilo  Ahu  uLK  nOUNIS 

Il»-15  ClG£E   III  iEAFOHS  jrSiErt 
rtk-rS    741111   GUN   HOUitT 

iiii-P.4Gnn  hachine  Sii« 
25nn  GUII  HOU'iT 
SnAlk   AKnS  Ml  UEArSKS 
?.'.n  nAttDuJN 

nCDIFICATiON  Or  SUNS  AMv  C;jil  nCuNTS 

Clus  noes 

5''54  GUN  flOUNT  itGOj 

3v;ci  GUN  nou.ht  hods 

UK  71  7(inA  GUN  nouNT  noes 

DGOS  UNDE^   ifvO.OOO 

SUrFO;iI   EuUiFnENI 

GUN  SiiFrOlir  EQJIFnCNT 

SUBTOTAL,   DTHEa  UEaFGSS 

SFAI>Ei  AM  AErAili  FAkTS 

jmcistkIeuteu  seduction 

CONVE^TIELE    SrEC   AFFL    SNIFEit   UEAFGN 

INFLATION  REE3III1ATE  FOS  F(  a« 

FIvIOk   lEAlk  FnGuKAn  SAVINGS 

ft   37   AkO   SUeSEOUENI    (EAnS    INFLATION 

TOTAL.   NAV)   «EAFONS 


;3.7 


»:.5 


1.5 


47.4 


79a. J 


:oO      ;3.r 
«:;      11.1 


1.5 


47. •! 

:3.: 


67; 


:3.7 


E.4 


15.- 
1.5 


47.4 


790.  J 


6".         91.9 
8.4 


J5.7 
1.5 


«7.4 

;3.; 


357. a 


39 

150.1 

39 

150.1 

39 

150.1 

39 

150.1 

6 

:;.) 

6 

:o.o 

6 

:o.o 

6 

20.; 

5o 

1.: 

56 

1.: 

56 

i.2 

5e 

1.2 

i» 

r  r 

u!3 

(.5, 

37.1 
14.1 

«!; 

:.o 

1.: 

-:.5 

-3.0 

-s.o 

-5.0 

-1.0 
-1.0 

:9 

3.0 

a. 3 

10.01 

3:.i 

9.1 

.7 

3.: 

1.0 

1.: 

21 

5.5 
11.3 

(.5. 

37.1 
14.1 

.7 

4.2 
2.0 

1.: 

29 

11.3 

t.Ir 

37.1 

14.1 

.7 

4.: 
:.o 

1.2 

:47.5 

-17.5 

230.0 

0.0 

247.5 

0. 

.0 

247.4 

166.6 

-50.0 

Ki.a 

U6.» 

Ue.l 

... 

-:5.o 

-:5.o 

... 

_  -r 

.0 

-25.0 

(O.'j, 

lO.O) 

i:.3i 

(2.31 

.2.3. 

<:.3i 



-7.0 

-7.0 

-7.0 

-7.0 

-7, 

,0 

-7.0 

... 

-15.0 

-15.0 

•IS.O 

-15.0 

-15. 

.0 

-15.0 

— 

— 

-294.6 

-294.6 

— 

-157.7 


5470.2 


-:2«.8 


4c:.3 


5655.1 


WEAPONS  PROCUREMENT    NAVY 

The  President's  budget  request  rontamed 
$5,627  9  miliion  for  Naiy  'Aeapon.s  procure- 
ment 

The  Senate  bill  would  authorize  $5,470  2 
milhon  and  the  transfer  of  $15  million  for 
Na\y  weapons 

The  House  amendment  would  authorize 
$5.577  4  million  and  transfer  of  $15  million 
for  Nai  y  weapons. 

The   conferees   recommend   an    autfioriza 
tion  of  $5,655  1   million  and  transfer  of  $1,t 
million  for  Nayy  weapons 
VG.\t  96A  'Tndent  /- 

The  budget  request  contained  $66  2  mil 
lion  for  L'GM  96A  Trident  I  mi.ssile  The 
House  amendment  would  authorize  $56  2 
million  for  UGM  96A  The  Senate  bill 
would  authorize  $36  2  million  for  UGM  96A 

The    conferees    agree    to    authorize    $36  2 
million  for  UGM  96A 
VGM  73A  Poseidon  modi 

The  budget  request  contained  $15  0  mil 
lion  for  UGM  73A  Poseidon  mods  The 
House  amendment  would  authorize  $150 
million  for  UGM  73.A  Poseidon  mods.  The 


Senate  bill  would  authorize  $5  0  million  for 
UGM  73A  Poseidon  mods 

The  conferees  agree  to  authorize  $5  0  mil 
lion  for  UGM  73A  Poseidon  mods 
AIM   RIM  7  f-   M  missilr  'Sparrow 

The  budget  request  contained  $359  2  mil 
lion  for  procurement  of  1,872  Sparrow  mis 
siles  m  fiscal  year  1986,  and  $9,5  million  for 
advance  procurement  in  fiscal  year  1987 
The  House  amendment  would  authorize 
$359,2  million  for  1,872  missiles  and  no  ad 
vance  procurement  The  Senate  bill  would 
authorize  the  requested  amounts 

The  conferees  recommend  authorization 
of  $359  2  million  for  procurement  of  1.872 
Sparrow  mi.ssiles  in  fiscal  year  1986  and  no 
advance  procurement 

The  Senate  recedes 
AIM  9L   M  'Sidfuindrr 

The  budget  request  contained  $85,8  mil- 
lion for  procurement  of  1.220  sidewinder 
missiles  in  fiscal  year  1986  and  $8  0  million 
for  advance  procurement  for  fiscal  year 
1987  The  House  amendment  would  author 
ize  $125,8  million  for  procurement  of  1.850 
missiles  and   no  authorization   for   advance 


procurement.  The  Senate  bill  would  author- 
ize the  requested  amounts 

The  conferees  recommend  authorization 
of  $125,8  million  for  procurement  of  1.850 
sidewinder  mi.ssiles  m  fiscal  year  1986  and 
no  advance  procurement 

The  Senate  recedes 
AIM  54A   C  missilfs  'Phocnis' 

The  budget  request  contained  $343.6  mil- 
lion for  procurement  of  265  AIM-54A  C 
missiles  in  fiscal  year  1986.  and  $38.3  million 
for  advance  procurement  of  420  mi.ssiles  in 
fiscal  year  1987  The  House  amendment 
would  authorize  $343.6  million  for  procure- 
ment of  265  missiles  in  fiscal  year  1986.  and 
$24,8  million  for  advance  procurement  of 
265  missiles  in  fiscal  year  1987.  The  Senate 
bill  would  authorize  the  requested  amounts. 

The  conferees  recommend  authorization 
of  $343.6  million  for  265  AIM  54A.  C  missiles 
in  fiscal  year  1986.  and  $24.8  million  for  ad- 
vance procurement  of  265  missiles  in  fiscal 
year  1987 

The  Senate  recedes. 
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Standard  missile-1  MR  (RIM-66EI 

The  budget  request  contained  $26.4  mil- 
lion for  SM-1  missile  program  procurement 
in  fiscal  year  1986  and  $9.5  million  for  ad- 
vance procurement  for  fiscal  year  1987.  The 
House  amendment  would  authorize  $26.4 
million  for  missile  program  procurement 
and  no  advance  procurement.  The  Senate 
bill  would  authorize  the  reque.'-ted  amounts. 
The  conferees  recommend  authorization 
of  $35.9  million  for  SM-1  MR  missile  pro- 
gram procurement  and  no  advance  procure- 
ment 
The  Senate  recedes  with  an  amendment. 

Sideami  missiles 

The  budget  request  contained  $20.5  mil- 
lion for  procurement  of  168  Sidearm  mis- 
siles in  fiscal  year  1986.  The  House  amend- 
ment would  authorize  $80.0  million  for  pro- 
curement of  885  Sidearm  missiles.  The 
Senate  bill  would  authorize  the  requested 
amounts. 

The  conferees  recommend  authorization 
of  $80.0  million  for  procurement  of  885 
Sidearm  missiles  in  fiscal  year  1986. 

The  Senate  recedes. 
Aenal  targets 

The  budget  request  contained  $105.6  mil- 
lion for  procurement  of  aerial  targets  in 
fiscal  year  1986.  The  House  amendment 
would  authorize  $133.6  million  for  aerial 
targets.  The  Senate  bill  would  authorize 
$85.6  million  for  aerial  targets. 

The   conferees   recommend   authorization 
of  $105.6  million  for  aerial  targets  in  fiscal 
year  1986. 
Drones  and  decoys 

The  budget  request  contained  $29.4  mil- 
lion for  procurement  of  drones  and  decoys 
in  fiscal  year  1986.  The  House  amendment 
would  authorize  $44.4  million  for  drones  and 
decoys.  The  Senate  bill  would  authorize  the 
requested  amount  for  drones  and  decoys. 

The  conferees  recommend  authorization 
of  $29.4  million  for  procurement  of  drones 
and  decoys  in  fiscal  year  1986. 

The  House  recedes. 
■Vaiv  missile  support  equipment  and  facili- 
ties 
The  budget  request  contained  $84.0  mil- 
lion for  Navy  missile  support  equipment  and 
facilities  in  fiscal  year  1986.  The  House 
amendment  would  authorize  the  requested 
amount.  The  Senate  bill  would  authorize 
$75.2  million  for  support  equipment  and  fa- 


cilities  including  no  authorization   for   the 
Defense  Meteorological  Satellite  Program. 

The  conferees  recommend  authorization 
of  $80.2  million  for  Navy  missile  support 
equipment  and  facilities  including  $5.0  mil- 
lion for  the  Defense  Meteorological  Satel- 
lite Program. 
Ordnance  support  equipment 

The  budget  request  contained  $71.9  mil- 
lion for  Navy  missile  ordnance  support 
equipment  in  fiscal  year  1986.  The  House 
amendment  would  authorize  the  requested 
amount.  The  Senate  bill  would  authorize 
$51.9  million  for  ordnance  support  equip- 
ment. 

The  conferees  recommend  authorization 
of  $71.9  million  for  Navy  missile  ordnance 
support  equipment  in  fiscal  year  1986. 

The  Senate  recedes. 
MK-60  encapsulated  torpedo  (CAPTOR) 

The  budget  requested  no  authorization 
for  the  MK-60  CAPTOR  mine.  The  Senate 
bill  would  authorize  $59.6  million  for  150 
units.  The  House  amendment  contained  no 
authorization  for  CAPTOR. 

The  House  recedes. 
MK-60  encapsulated  torpedo  (CAPTOR) 
modifications 
The  budget  request  contained  $15.7  mil- 
lion for  CAPTOR  modifications.  The  Senate 
bill  would  authorize  $11.7  million:  the 
House  amendment  would  authorize  the 
amount  requested. 

The  Senate  recedes. 
25-millimeter  gun  mount 

The  budget  request  contained  $5.5  million 
for  29  25-millimeter  gun  mounts.  The 
Senate  bill  would  authorize  $3.0  million  for 
29  gun  mounts.  The  House  amendment 
would  authorize  the  amount  requested. 

The  Senate  recedes. 
Small  arms  and  weapons 

The  budget  request  contained  $11.3  mil- 
lion for  small  arms  and  weapons.  The 
Senate  bill  would  authorize  $8.3  million. 
The  House  amendment  would  authorize  the 
amount  requested. 

The  Senate  recedes. 
MK-IS  close-in  weapon  system  (CIWS) 
modifications 
The  budget  request  contained  $37.1  mil- 
lion for  CIWS  modifications.  The  Senate 
bill  would  authorize  $32.1  million.  The 
House  amendment  would  authorize  the 
amount  requested. 


The  Senate  recedes. 
5'/54  gun  mount  modifications 

The  budget  request  contained  $14.1  mil- 
lion for  5'/54  gun  mount  modifications.  The 
Senate  bill  would  authorize  $9.1  million. 
The  House  amendment  would  authorize  the 
amount  requested. 

The  Senate  recedes. 
Mk-75  76-millimeter  gun  mount  modifica- 
tions 
The  budget  request  contained  $4.2  million 
for  Mk-75  76mm  gun  mount  modifications. 
The  Senate  bill  would  authorize  $3.2  mil- 
lion. The  House  amendment  would  author- 
ize the  amount  requested. 

The  Senate  recedes. 
Modifications  under  $900,000 

The  budget  request  contained  $2.0  million 
for  modifications  of  guns  and  gun  mounts  of 
less  than  $900,000.  The  Senate  bill  would 
authorize  $1.0  million.  The  House  amend- 
ment would  authorize  the  amount  request- 
ed. 

The  Senate  recedes. 
Weapons  procurement.  Navy  spares  and 
repair  parts 
The  budget  request  contained  $166.6  mil- 
lion for  spares  and  repair  parts  for  weapons 
procurement  items.  The  Senate  bill  would 
authorize  $116.6  million.  The  House  amend- 
ment would  authorize  the  amount  request- 
ed. 

The  Senate  recedes. 
Weapons  procurement,  undistributed  reduc- 
tion 
The  Senate  bill  would  make  an  undistrib- 
uted reduction  to  the  Weapons  Procure- 
ment. Navy  account  of  $25  million.  The 
House  amendment  contained  no  reduction. 

The  House  recedes. 
Authorization  for  special  operations  weap- 
ons for  the  Navy 
Section  1203  of  the  House  amendment 
would  authorize  the  Secretary  of  the  Navy 
to  obligate  $2.3  million  of  the  amounts  au- 
thorized for  Navy  weapons  in  section  1184 
of  the  House  amendment  for  the  acquisition 
of  convertible  special  application  sniper 
weapons. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conferees  agreed  that  $2.3  million  of 
the  amounts  authorized  for  Navy  weapons 
may  be  used  for  convertible  special  applica- 
tion sniper  weapons. 
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SHIPBUILDING  AND  CONVERSION,  NAVY 

The  President's  budget  request  contained 
$11,411.6  million  for  the  construction,  con- 
version, reactivation,  service  life  extension, 
and  acquisition  of  28  naval  vessels. 

The  Senate  bill  contained  an  authoriza- 
tion of  $9,926.2  million  and  authorized  the 
transfer  of  $859.6  million  for  26  naval  ves- 
sels. 

The  House  amendment  contained  authori- 
zation of  $10,739.2  million  and  authorized 
the  transfer  of  $8?9.6  million  for  28  naval 
vessels. 

The  conferees  agreed  to  authorizations  to- 
taling $10,001.2  million  and  the  transfer  of 
$859.6  million  for  26  naval  vessels. 
Tndent  ballistic  missile  submarine 

The  budget  request  contained  $1,531.8 
million  for  the  Trident  submarine  program, 
including  $1,283.6  million  for  the  thirteenth 
submarine  and  $248.2  million  for  advance 
procurement  for  the  fourteenth  and  fif- 
teenth ships. 

The  Senate  bill  would  authorize  $1,183.8 
million  for  the  thirteenth  Trident  subma- 
rine and  $248.6  million  for  advance  procure- 
ment. The  House  amendment  would  author- 
ize the  amounts  requested. 

The     conferees     agreed     to     recommend 
$1,233.6  million  for  the  thirteenth  subma- 
rine and  $248.2  million  for  advance  procure- 
ment, a  total  of  $1,481.2  million. 
Los  Angeles  class  attack  submarine 

The  budget  request  contained  $2,708.4 
million  for  the  Los  Angeles  class  attack  sub- 
marine program,  including  $2,123.2  million 
for  4  submarines  and  $585.2  million  for  ad- 
vance procurement. 

The  Senate  bill  would  authorize  $2,698.4 
million  for  the  4  submarines  and  $585.2  mil- 
lion for  advance  procurement.  The  House 
amendment  would  authorize  the  amounts 
requested. 
The  House  recedes. 


Mine  countermeasures  <MCM)  ship 

The  budget  request  contained  $334.1  mil- 
lion for  4  mine  countermeasures  ships. 

The  Senate  bill  would  authorize  $167.1 
million  for  2  ships.  The  House  amendment 
would  authorize  the  number  of  ships  and 
the  amount  requested. 

The  House  recedes. 
LHD-1  class  amphibious  assault  ship  isec.  J 

The  Senate  bill  contained  a  provision  (sec. 
102(c))  that  would  authorize  multiyear  pro- 
curement of  the  LHD-1  class  amphibious  as- 
sault ship  in  accordance  with  section 
2306(h)  of  title  10,  United  States  Code  and 
would  limit  cancellation  ceilings  on  the 
LHD-1  multiyear  contracts  to  the  amount 
appropiated  for  the  LHD-1  program.  The 
House  amendment  contained  a  provision 
(sec.  102(g))  that  would  authorize  multiyear 
procurement  in  accordance  with  section 
2306(h)  of  title  10,  United  States  Code. 

The  Senate  recedes. 

The  conference  agreement  authorizes 
$1,314.2  million  for  the  amphibious  assault 
ship  program,  including  $165.6  million  for 
advance  procurement.  The  conference 
agreement  also  authorizes  multiyear  pro- 
curement of  three  LHD-1  class  ships  in  ac- 
cordance with  section  2306(h)  of  title  10, 
United  States  Code.  Under  the  provisions  of 
section  2306(h)  the  Secretary  of  the  Navy, 
after  determination  that  the  statutory  pro- 
visions necessary  for  multiyear  procurement 
have  been  met,  may  for  example,  use  termi- 
nation liability  clauses,  adjust  the  timing 
and  quantity  of  component  orders,  and  ac- 
celerate the  acquisition  of  material  and  ini- 
tial fabrication  in  order  to  obtain  the  most 
advantageous  terms  and  reduce  costs. 

Strategic  sealift 

The  budget  request  contained  $203.4  mil- 
lion for  the  purchase  of  strategic  sealift  ves- 
sels. 


The  House  amendment  would  authorize 
$228.4  million  for  strategic  sealift,  an  in- 
crease of  $25  million.  The  Senate  bill  would 
authorize  the  amount  requested. 

The  Senate  recedes. 
Shipbuilding  and  conversion,  undistributed 
reduction 

The  Senate  bill  would  make  an  undistrib- 
uted reduction  in  the  shipbuilding  and  con- 
version account  of  $100  million.  The  House 
amendment  contained  no  similar  reduction. 

The  House  recedes. 
DDG~51  helicopter  support  facilities 

The  present  design  for  the  Arleigh  Burke 
(DDG-51)  class  destroyer  would  provide 
only  minimal  helicopter  support  facilities. 
The  Navy  has  indicated  that  expanded  heli- 
copter facilities  would  be  desirable,  but  were 
not  included  because  they  would  have  in- 
creased the  ship's  projected  costs  above  the 
established  cost  ceiling.  Now  as  a  result  of 
recent  favorable  contract  negotiations,  it  ap- 
pears the  DDG-51  may  cost  less  than  antici- 
pated, and  additional  helicopter  support  fa- 
cilities could  be  included  within  the  estab- 
lished cost  ceiling. 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to  review  options  for  ex- 
panding helicopter  support  facilities  in  some 
or  all  of  the  DDG-51  class  ships,  and  to 
submit  a  detailed  report  with  recommenda- 
tions to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives  not  later  than 
January  15,  1986. 

The  report  should  address  the  cost  effec- 
tiveness of  a  suitable  range  of  options.  At  a 
minimum,  the  alternatives  considered 
should  Include  full  LAMPS  MK-III  installa- 
tion and  simply  adding  a  helicopter  rearm- 
ing capability  to  the  existing  DDG-51 
design. 


21106 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


LIME 
M. 


iiri 


iDOL.iiSi   I.'  niLLIONii 


FISCAL   lEAl^ 


QTf       nnOUIc^ 


5.    Ii6& 

nS    f  ij 

£*' 

CiinltGE    ErU'1 

SECOn.i. 

.■ic-r:o!i 

a;:     A.ioij.-.' 

air 

rtAuUf*' 

H.r.     I67J    mS    rrtSiEu 


CnnNGE  FnOn 

kEJUEST     RECCn.lENCATiCii 


air   AAOUhT   QT(   AnOU.'U 


REOUEiT 


QTf   nnauNT 


RECONNENCAIICN 

Qir   ahojnt 


l;'< 


Shif  fkufULil'"*  tJjir"E>' 

I  LN-:SOO  MS  TUKPINE 

:     ALLisot.  sou  S"3  ruR2;i4t 

3  Lli::O0  5?£C:aL   SoffOST   EObiFSEi.T 

4  SIEiiB  f'SfULSIOli   :nF  =  ,j.ErENl  fr.^iRi- 

5  OT,-iEn    rkurulSIuN    EuUIf-lEn' 

GEftEKAlORS 
7       OTHER  oE-lERArOKS 

Fijnf  5 

3        ^'■'t^    FUMfS 

AU    COnrRESSGr.i 
'       HIGH  FUESSudE  AIR  CCnfiiESSOR 

FROFELLERS 

II  SUPHARINt  PROFELLERS 

i:  OTHER  frofelLERs  anc  shafts 

NAVIGATION  EDUIrnElIT 

U  ELECTRICALLT  SUSFENCEC  GrRO  MAUICATCR 
■.4  :j;(:£R  MAVIuATIOii  SrSTEl 
,!   ;'i£ik  NAVIGATION  EQUIFnENT 


U 


JtiGE^.'Al    r.Er  LcNIin.lE.JT    cui.Ir.',£NT 

FERISCGFIS 

17  IrJE  13  PERIS^OfE 
13  T(FE  3  FERISC0FE3 
19     FESI5CGFE3  AMD  ACCESSORIES 

OTniR    inlrcSAFG    cuoIr.*itl»T 

:o  FlRErlGHTIMG  EOUIFHENT 

:i  COnnAHD  ANC  CONTROL   SaiTChCuARGS 

::  POLLUTION  CONTROL  EQUIFnE.S'T 

:3  SUEKAR!HE   SILENCING  EJlJlFrtE.'iT 

2i  SURFACE   SHIf    SILENCING  EOUIFnENT 

:;  suenARiNE  batteries 

:i     strategic  fLAIFORn  SJPFORI  EGUIFftENT 

"     CSSr    EiUIFnEUT 

;5     5EALIFT   SUFFORT  EQUIFnENT 

iSEAirEGS' 

inOCu^AR  CAUSEiiAi ) 

3v  «!NE)iJE£F  INu  CAEcE 

21  Hfl'E  ITEnS  JNGER  900« 

S:  SURFrtCE  IhA 

::  RAGICLGGICAL  CGMIRJLS 

3*  nlNl, nlCROftlNI  ElECTRONIC  REFAIR 

3S  CAEnlCAL  yARFARE  GETECTORS 

3a  SUEhhRInE  life  SUFPORI  SrSTEn 

37  HdiE  ENGINEERED  NAInTEKAnCE 

REACTOR  PLANT  EQUIFfl£,>' 

ji   REACTOR  FOUER  UNITS 
t.  R£a:t0R  COnFONEMIS 

OCEAN  ENGINEERING 

4.   NAN  IN  THE  SEA 

<;  Oi.i^J  -nC  )-. -age  E'JUKsE.'T 

<;    ■.-.-.  ;;£:;-^  j-rfare  eguiftent 

5--.-  ?:-.:s 


i:.3 
.» 

i.3 
19. » 


U.» 


ll.i 


3.3 


3.1) 
il.S 


3f>.3 

9.5 

U.1 


3.S 


13. S 

i:.i 

.9 

i.G 

19. > 


U.« 


11.4 


15  3.0 

11.: 


36.3 

9,5 

U.l 


a.s 


1  J.  J 

15. 'j 

.9 

&.S 

i;.7 


u.o 


11. i 


i:       3.3 


■  5  3.0 

n.5 


&  36 . 3 

9.5 

U.l 


i.S 


12.3 

11.5 

.9 

6.S 

19.9 


11.6 


12  3. 


IS  3.3 

11.5 


3  Jt  .  J 

ia.l 


u.: 

U.2 

16.: 

13.: 

.1 

.1 

.1 

.1 

9.4 

5.« 

5.4 

S.l 

S.l 

s.s 

5.1 

i: 

10. i 
9.3 

18.0 
3.4 

i: 

K.4 
9.3 

13.0 
3.4 

i: 

10.6 
9.3 

18.0 
3.1 

i: 

1 0 .  a 
9.3 

15.; 

3  .  < 

37 

S.3 
St. 5 
11.3 

37 

3.3 
5.. 5 

It. 3 

37 

8.3 
56.5 
11.3 

37 

0  .  J 

11.3 

59.3 

i:.o 

71.0 

15.0 

74.0 

12.0 

71.3 

(30.4, 

(i:.o- 

142.4, 

(12 

0< 

(42.4. 

(12.0) 

(42. 4> 

<13.v> 

(13.0) 

t  J 

Vi 

tl6.v/ 

(O.C, 

(13.01 

S.7 

5.7 

S.7 

5.7 

lA.I 

1«.3 

1».( 

10.3 

7.4 

7.4 

7.4 

2.3 

2.3 

2.3 

2.^ 

1.4 

!.« 

1.0 

1.0 

iiv 

15.4 

302 

15.4 

302 

15.4 

3c: 

i:.4 

4 

13.4 
8.4 

4 

13.4 
•  .4 

4 

13.4 

a. 4 

4 

13.4 
8.4 

i 

US. 4 

.» 
M.a 

0 

163.4 

227.3 

.♦ 

1.3 

34.t 

6 

163.4 

22:. 3 

..? 
a.3 

34.) 

6 

U3.4 
:: '  .0 

.? 

0.  " 

30.3 

ol      SL.-F    I 


~  ^ 

5G5..S 

"_, 

AN.'jOR- 

'  t) 

AK, 3GR- 

M  N .  3  7.  R  - 

a 

i*H    l^ity- 

'  y 

SuRt;.;5 

ZJ 

-:«   ifi 

31 

CARRIER 

L .  £  -  *  R  C' 

s: 

AN/SL3- 

63 

AH, SLO- 

84 

AN,  ULR- 

3=: 

A«    wLR- 

zt 

'.lm:    3  1 

87 

OFFfOAR 

S3 

EM   SUFF 

89 

FLEET    E 

90 

C3   COUt 

14.3 


51         14.3 


251         H.3 


TRAIMIu   EiblfrEN' 


:t.i£;  Sn:-i  :kH>;i..3  £:^: 

-.■•■ 

lt.« 
14.? 

FRODUCTICN  ;.,;;.:■:£;  [■„. 

;--Ei! 

jn;:s';;?^'£:  R£;.:'iaH 

•lES 

l.t 

s.a 

=  RCPULS:ON  EGUIFNErlT 


923.0 


12.0 


It.t 
14.? 


l.t 

s.a 


925.0 


-30.0 
-15.0 


19.6 
10.9 


1.1 

S.a 

-30.0 


903.0 


12.0 


15. a 
10.9 


935. 


Juh  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


5 .  :u:  .'o 

FISChL    teas  Cnf.1G£    rrOh 


t;t 


►;.r  jlj.'<' 


GT 1       hpiOU'-T       GT  1        An  JL.'.T 


21107 


CCi'FEU  .CE 


MnJUNI 


^ECCl■■E^CM;IGt. 


COnnUNICSIOlii   AND  E.ECTfvOiiICi  EQUIfnEf.! 


13.3 

15.5 

.9 

4.3 

11.1 


14.0 


11.4 


3. J 
11.5 


i.'j 
U.l 


14.2 


5 

4 

5 

10 

9 

13 

3 

a 

56 

11 

n 

(42. 

1) 

(13. 

5) 

10 

7 

0 

1.0 


.7 

8.3 

30. a 


lf.4 
lO.f 


1.1 

5.B 


935.3 


a: 

53 
84 


AN,  5f  S-i' 

:3 

9.: 

Ah,5rS^4C 
AK/5r5-43 

14.9 

67.5 
14.1 
13.1 

AN/5fS-49 

7 

AN/5<E->) 

n«  :;  TARGET  AcaiJisiTiON 

SiSTEn 

3 

19.9 
25.0 

RAOAk    SUfFOM 

-"'■     3C:.A?>3 

7.  9 

AN.  £:..  ::; 

^ 

j*. .  T 

101.0 

Afi-  E  !5i".- J 

;p-;4  TG.e:  Af.kA'    inr!  , 

5 

2.9 

LE33:    AE.'Ar.CE    FfcCCu'rEfE, 

■    ,  F  ( i 

-1.4 

•.E' 

1.5 

SGrF   3GI.Af   u;i.:3.s  -.3 

3nE; 

8.S 
11.3 
40.3 
13.4 

5G!.An   5oF;G:^:   E3UIFiE;.T 

3j.,A^  e.itche;  Adt  ifcAh 

jGjCERS 

FEn   SiSTEn  SONATAS 

A3.  E^ECT^OMC   EuGlffiE;. 

r 

SutflAMWE   ACOUSTIC   UAI.f 

tiFE    3i5TE,lS 

10.4 

Af.    3u3-;3    .NliIE 

44 

li.S 
.4 

2.a 

85.3 

AC3.,3IIC    CGfinUNICAIlONS 

Sut"f.F,l(,E   ADvANCEG   ClOrtE 
5G5l3 

AT    3r3TEn 

AN,  L3S-.:   ACOuSTIC   fkOC 

ESGGr. 

^\j 

1  j.C 

4i.7 

1.9 

AN    SGr-13    TG»EG   AI\FAT    SGNAfv 

AN,3r.»-li   TOUEG   A(vi>Ai    SGNA^ 

AN,  S:.f<-19    TOiiEi    A^^A<    SONAf- 

14 

140.5 

Su(>TA35 

A5«  0(E;^ATIall5   CEiiTEf- 

19.4 
3«.9 

CAkrlEk   "5.   nGCu^E 

31.S 

ELEGTiClllC   «A«fAk£    EOUI 

;nE,'IT 

hN'SL3-3; 
AN   SLQ-i' 

102.4 
14.2 

3.5 

3.0 

AM/ULR-I 

AN, ULR-a 

1 

•i .  3 

'[AG    ^'t'fa 

orrroAno  oecef-tion  oev 

ICES 

22. 

EH  SUFFOVT   EOUIFHEHT 
EiFfT   Fy  SUffORT   OHOUF 

21. 

1. 

C3  CDUNTEFHEASURES 
RECONNAISSANCE  MUirNENT 

COHBAT  CRTPTOLOOIC  lUPPORT  CONSO'.E 

COntAt  OF 

OUTSOAFO 

NAUAL  UITELLIOEMCE  PROCE59III0  STSTEn 

SuenAFINE  SURVEILLANCE  EOUIFHCIIT 

AN/yLa-4  DEPOT 

AN/Ut.a-4  inPROVENENTS 

AN/PRD-7/8/» 

SUMAFINE  SUPPORT  EOUIPNENT  PROGRWI 

AN/PLD-1 

OTHES  SHIP  ELECTRONIC  EOUIFHEHT 

MAUT  TACTIC4L  0»T»  JTSTEH 

TACTICAL  FLAG  COHNANO  CENTER 

NINESUEEFING  8TSTEN  RIFLACEHEHT 

ONEGA  SHIPI04R0  EOUIPHENT 

NAUSTAF  GFS  RECEIVERS 

HF  LINk-U  OATA  TERMINALS 

AFNED  FOFCES  RADIO  AND  TV 

STFAIECIC  FLATFORH  SUPPORT  EOUIFMENT 

TFAININO  EQUIPMENT 

HI  OTHEF  MAVELEX  TRAIHIN8  EflUIPNENT 

U;  OIHEF  NAUSEA  TFAINING  CQUIPNENI 


91 
92 
93 
94 


95 
94 

97 
100 


101 

102 
104 
106 
107 
108 
109 
110 


4.0 
25.1 
34.4 
15.4 


5.4 

2.5 

4    12.8 

4.5 

0.0 


130.1 
20.3 
3.5 
1.4 
24.8 
3.9 
4.9 

if3.a 


44 

42 
14 


.1 

4.4 


-45   -15.0 


9.: 

14.3 
67.5 
14.1 
13. i 
19.5 

:^.o 


:.? 


1 

c 

0 

5 

a 

3 

40 

•  J 

13 

.4 

10.4 


:.3 

S5.3 

•ty 

15.: 

41.7 

1.9 

io 

144.3 

If.  4 

30.0 

31.5 

102.4 

14.2 

3.5 

1 

3.  0 

,.8 

22.2 

21.5 

1.7 

8.S 

4.0 

2S.t 

34.4 

IS. 4 

5.4 

2.5 

4 

12. B 

4.5 

O.P 

130.? 

4 

20.8 

3.5 

44 

1.4 

17 

9.3 

14 

3.9 

4.9 

193.3 

.1 

4.t 

11.8 


i  .  . 
14.5 
67.3 
14.1 

13.1 
19.9 


30.; 


l.S 

11.0 

44.3 
13.4 


10.4 

.4 

2 .3 

65. 3 


9.2 
14.6 


13.1 
19.9 
25.0 


.4 

:  .6 


0 

15.: 

41.7 

20 

15.; 

4i.7 
1.9 

0 

1 

146.5 
19.4 
30.0 
31.S 

102.4 

14.: 

3.5 

3.0 

22.2 

21.5 

1.7 

8.5 

4.0 
25.1 
34.4 
15.4 

5.4 

2.5 

16 
1 

140.5 

19.4 
30. 0 

io;.4 
14.: 

3  .5 
4.5 
^^   ^ 

1.7 

s.: 

4.* 

25.1 
i4.4 
15.4 

S.4 

2.5 

4 

12.8 
4.5 

4 

12.8 
4.5 

11.8 

11.8 

ll.l 

130. t 

130.9 

4 

20.1 
3.5 

4 

20. S 
3.5 

44 

1.4 

44 

1.4 

42 

24.8 

-4.0 

40. 

20.3 

14 

3.9 

4.9 

193.8 

.1 

4.4 

14 

3.' 
4.9 

173.8 

.t 

4.t 

21108 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


i.    lUJ   «i   f»;:cO 


LIKE 
M). 


TITLE 


FISCAL    (Eh?. 

1534  iE'-ue;: 


3ijE1Aklj.£  CundUHICATIONS 

\iA  EiF  :o.ini,s:;MTiOKo 

M5  ShJnE   ,.?   ULF    'OniljiilCiTIS^o 

\M>  VE^CIN 

147  531.   :>irEJ"-'E;   CQ'ir'U'ii'CATIuK; 

1*9  5Ut(iHH'»E  LOnnuMKHT;0N3  4i.'tNN45 

!:;  Dh'4  ".^e:':]""  i<';  >e:j!<;  siS'ei 


14 


AVUIIG:;  ELtCTRCMC  EOuIf .-.E:iT 

113  .tATCALS 

lit    iHUEOAS:    AU    TSAfFIC    COKT-Uw 
1.4    AUTOllATiC    CASRIEr    LAN[iING   SfSTEilS 
117    TACAI. 

113    ilS    STATION    Sof^ORT    EQUIfREfT 
119  nlC«O.A;£  LANDING  Sr3TEn 

i:o  FACs^AC 

121     r,AC>t^     ^Ir    TfcArrlC    CGNTftuL 

i::  n«  XII  AInS  If- 

OlhEH  3H0RE  EuECTROr.i:  EQLIrnENT 

;::  kh.-.  ;r-AC£  surveillance  sisien 

ll3    ;.-h:l    B'STEn    FR;iC£35INo 
113    nCCS   ASnCfti 

::9  «ac:a: 

131  SEbOTE  SEW33R3 

i:;  INTE3  CuSBAT  3i3  IE"  fa:ilit' 

134  CALlcftATICN    3'ANDARu3 

135  Enl   CC.MRiL   IN3THunENTATI0lii 

13a  3r3RE  Electronic  itehs  jnuER  ?oo<( 

inlFBOARO  C0np,uNlCA:i.3f.i 
137   SHIftOARD  HF   CCnnUMICATIGNS 

133    SnIrEGArD    Unr     CGflrtUNICA*  ICN' 

139  ?LIGnT  GECu  CJBNUHICATIGM5 

140  FORTAElE  RADIOS 

14:  SHIEJCARD  COnnUNICATIONS  AUTONATION 
n;  jhlr  conn  ITEnS  under  i/OOR 
143  3£"LlrT  SHIP  COnnUNlCATIDNS 


li.3 

i:.3 

9.2 
4.3 

i;.: 

7.4 
49.3 

1.5 


3.1 

:.t 
.« 

33.4 

S.3 

9.1 


13.6 

7.3 

6.; 

3.7 

li.O 

7.7 

4.g 


13.; 

H.i 
U.i 

1.7 
15.5 

1.0 
.3 


CHANGE  FRCr 

Rc'"<L-EIT     RECCn^E'.'OATIGS 


u  •  (   Hruliii  I 


GTi 


-:9.3 


:5 


i*.3 
13.3 

».: 

4.a 

11  ■» 

KS 
:o.i) 

1.5 

:.7 


3.1 
2.1 
.* 
3S.« 
l.i 
l.i 

s.3 

7. J 
lO.u 
S.l 


I3.i 


li.G 
7.7 
4.8 


n.; 
i;.3 
u.i 

1.7 

15.5 

1.0 

.3 


h.j.  i; 

7;   A3   FAiSEL 

CHAt.OE   FRufl 
RE3Lc;T 

RECCfir.Ei.CATICN 

GTi       A,>iOuhT 

GTr       AnG'JiiT 

CO'iFEREnCE 


:7i 


14.3 

13.3 

».2 

4.3 

12. : 

7.4 

49.3 

1.5 


3.1 

2.1 

.4 

3S.« 
l.i 
1.4 

21.4 
S.3 
7.9 

K.] 
S.l 


13.0 
7.3 
4.: 
3.7 

16.0 
7.7 
4.1 


H.3 
11.1 

1.7 
15.5 

1.0 


CHANGE  FROrt 

re'.oE::  RECCf.r.EfiCATiat. 


Gil        Af.GiJ.'iT  QTr        AlluJfr 


iS.3 
13.1 

4.3 

i:.: 
14        ;.< 


29.3 


371 


3.1 

.6 

35.0 

B.i 


7.0 

10.0 
5.1 


a. . 
3.7 
U.O 
7.7 
4.3 


3  <  13.: 


OlrtER   ELEC 

I': 

ADVANCE    eA' 

i;: 

ElEC   Efiulf' 

1?4 

E.EC   E!1G:n, 

9-H    P.-TTAL 

oNDISJRIEU 

SJE  TO 

AVInTICfi   3 

SDNOfdOiS 

19e 

AN   550-36 

aSj;    ACVh 

XI' 

1'  3 

Al,,  333-53 

IJr 

AN.55G-57 

..V  ; 

A:i/53^!-o2 

CvC 

AS/SSif  77 

2^4 

A:<,  S3u-oo 

2C3 

SIGNAL    UNu 

3C' 

LQ.  casi  ; 

AIR    lAj'.Cr 

203 

3.IFFER 

:/9 

GE-IERAL    Fl 

r  1 J 

LASER  3ul[ 

Z  1 1 

UALLEiE 

- 1 " 

RGCKEfE 

:i3 

ZUM   ROCU 

:i4 

:.'5   INCH 

.  1 J 

FARAChjTE 

3l3 

nACrili.E   Gi 

:r 

PRACTICE    i 

\'.l 

C-RTRIDCE 

lln-i^'fiC"    13N3 


:;:  airecrne  i 

::i  n-RiNE  tOi 

:;:  iefense  ni 

:;3  eiGEiE   Cni 

::4  JAT03 


sAuCn   Sm 


44.2 

22.9 


44.2 

22.9 


44.2 
22.9 


46.: 


3>-3RE   CCnr.UNICATIGNS 

134  ^C3   COnnUNICATIONS  EQl:^ lEsT 

IS3  E.EC'RiCA,.   PO.ER    j'STEcS 

Mn  SnORE   HF   COnntNICATIGNS 

155  jGi'iT  Tactical  confUjKicAiiciis  vTRi-TAc; 

100  ASriGRE  nOclLt  CGrnLMCATIC.SS  VANS 

101  bCR.OylGE  ylGEEANC  CCnnuhlCAilCNS 
IjC  CEFENSc  JATA  nE'JCRu 

liC  ■i»!*CC3  CCnnUN ICAT lOfiS  Ej^I'^E*-' 

l34  ShORE  Cuflflo'^ICA*  :Cn5  Aj'>a';:'* 

l33  SHuRE  COnN  I'E^j  jfCE^  '1.* 


166  SInGlE  AuGIC  S'CTEn 

la'  iiEC  kf-'l."*,   jT^-II  j'v'.." 

103  'SE:.KG-a4 

14'  ISEC'KT-57,53     vlhSjN, 

PI  TSEC,KTU-S     ANOvI 

1":  rsEC  <»-4o 

173  iCCC. RG-'C   (Gv- .;     ■3C5. 

174  'SEC   "3-31      w-^;  .'-v 

175  r3EC'RG-44    iurtSr; 

177  'SEC.  RG-3o.  RGv'-3  iPLRji 

1'3  TRI-TAC  IRiFTG  iTENLcl/ 

1"9  T5EC.l((-67  lEANCROFT/ 

loi  T3EC. kGv-ll 

131  COBHOn  f;Ll  DEUCES 

13:  sig»sl  secjf ;■' 

133  cR'fSGRAFnic  ::eis  JnCE^  1';- 


1.4 

.1 

30.0 
24.7 
4.') 
2.1 
2.t 
i.l 
»•♦ 
3.1 


11.2 

ts.a 

27.1 

2S.3 

4.4 

14.3 

1.4 

S.3 

7.} 

♦.5 

It.* 

i3.S 

4.S 

2.» 

l.t 

S.S 


1.4 

.1 

».> 

24.7 

4.0 

2.1 

2.« 

t.l 

».? 

3.t 


II. 2 

IS. 8 

27.1 

23.i 

4.4 

14.3 

1.4 

3.3 

7.7 

f.S 

11.9 

13.3 

4.S 

2.* 

l.t 

S.S 


1.4 

.1 
30.3 

24.7 
4.0 

:.; 

2.* 

l.i 
9.9 
3.1 


18.2 

1S.8 

27.1 

2S.0 

4.4 

14.3 

i.4 

3.3 

7.9 

9.S 

11.9 

13.3 

4.S 

2.8 

1.9 

3.3 


i  .  4 

30.; 

Co .  7 

3.  J 

:.a 

9.) 
3.1 


Id.: 

15.3 

:".  1 

35. 0 

4.6 

14.3 


.3 


11.9 

13.5 

4.5 

l.i 

1.9 


::'  jEAiQNS  R 
:;;  EifEDiTio 
:;o  AIRCRAFT 

331    CATmFulIS 

:::  ietecrolc 
:;4  other  fho 

335  nibC  3URV 
CCo  AIRcC-['E 
;::  LAr.FS  n. 
CCi  RE«50N  Fh 
:j9  STuCR  5UR 
:40  OTHER  AVI 
---  BOeiLE  VA 
ROuNCI.VG 


UMI 


134  :RiF'3L3G:C   CuBni,HlCA';3N5  EiuIFiEv 

la"  SHIF5    3I3nAl    E^FwOlTA'lOh   5FAlE 

laa  CRrFTCLOGic  kehs  jnoer  soor 

139  CRrPTGLOGIC  RESESJE3  EiuIFnEN' 

19;  CRIPTClGGIC  FIElO  training  EGul-'E". 

\'\  SHORE  CRfFTOLOGIC  SUPF3RT  SiS'E- 


4.9 

4.8 

8.8 

.8 

2.1 
2.3 


4.t 
4.8 

4.8 
.8 

2.1 
2.3 


4.9 
4.8 

4.0 
.8 

2.1 
2.3 


4.9 
4.3 
6.0 

.9 

:.i 

:.3 


253  UK  92  FIF 
:54  HARFOON  : 
:55  TERRIER  J 

254  TARTAR  SI 
257  FOIHT  GEF 
:jo  AIRECRi'E 
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aii      mcojni 


s.  r.i 


CHn..Gt    rRCl-. 


QIi       ,»r,uof.T       QTr       linCuHT 


SECUE;:     (vECOMhE'.i.AIiGN 


oil 


hBGuk'    31 1    bKGJNT 


21109 


CG'-FEfENCE 

CHmNDE  FRO" 
(>E5UEE'        SECChKEnDAIION 


Oil   «nOGNl 


tnOUNT 


G'^^EK  E.;C"i.GhIC  iuFrCFI 
l^;  ,;::iN:E  EASE  F jNlT:G.'..hL  CGnFG.'(E..T5 

w;  E..E:  ei.uIneefeg  bainienance  ih-^SEH 

[■iJ   E^EC   E:;G;nEE:-ED    nfiIliI£:.~:ICE    .NA'.'EgE*) 
---   9TH  E„;talION  CiE   EQuIFflEnl 
GN&I5TFIEUIED   ivEGUCIIGN 

EJtTGTnL.    CGnn   !,   E^E^   EGJlfMEhT 

AVIAilGfi    SiiFFGFiT    EGLlFnElii 

SGNOPiJGiS 

196   AN   S50-36    'BT, 

LESj:    ACvAt.CE    FFGCUnE-ENT    '.FY; 


Xir    Ah'Sju'J'    varcLiAL    rjrr_.3i/ 
GO)  A:(/33G-oG    iuIGA;;. 

:::  as.-;go-77  ivlag 

C    ^   A;.,  3jG  -JO    i  G;.  . . 

::■:  signal  uMOEsyATEn  eggnd  (Sjg 
:g7  lo.  cgc;  ggugfcji 


.1 
S.3 

2.: 


AH    LA^^sCtiEG   0!>GSA»CE 


: ; ;  jC  .Et."^  - ut  ^ jl  cLnt  ^ 

:;.   cAiEn    GuIGEG   ;GnE    ,.'.' i 

z\\  y-L^iE 

;i:  f.cc»E(E  I 

:i3    ZUNI    ROCKET  ' 

:u  ;.:'s  INCH  ;cc«Ei 

CiG    FAr.AChjT£    F^AIvEG 

Cla   (lAGnli.E   Gui.   AnnUNliIGN 

cr  FfvACTICE  Eones 

:,;  G-STFIDGEi  •  CAFTFiIGGE  ACTuA 

Cii  AIFCFAFT  EGGAFE  FG^kEj 

:;;  AIFtCrNE  EAFC^GAiLE  CGGWTEhS 

:CI  HArlNE  ^GGfllO;.  NAFkEri 

:;:  gefenge  nuclear  AGEnCr  baief 

:;G   BIGEiE   CHEnlCAL   UEAFGN 
GC-1    JAIC5 

C.3   nliC    A!F    LHjNCnEG   GFGfiAHCE 

AIFCFAFT    iuFFGFT    tGuIFnENI 


::'   *f«(0N5  SAI.GE   5UFF0RI  EQUIFHENT 
::i    E  (FEGIIIONASi    AlFFiE.DG 
;G0    AHCRAET    KEAFnING    EOUIFNENI 
*Gl    CAIAFGLIG    ASG    AFFEa'ING    uEAn 
;::   lETCGFGLJGICnL   E.,GIfnEi.r 
:;^   GlhCF   FhGIGG'^AFAIC   EGUIFnE.'.T 
:gG  nlGG  GUFiUI'.A.   EGJIFnEh' 
CCa    AiFcGFi.E    rtl.'.t    GGGNTEF.iEAGuFE  i 
:::    LArFG    PlK    Ii;    GhlFtGAFC    EGuiF-Er.: 
:G3   reason   FHOIGGFAFHIC   EGoIFnEi.I 
:;9   STGCk   5UFuErLi.ANCE   Eji/iF'fE;.F 
;4o  oihER  avi;a;ign  suffoFvI  EjJiFnEM 

---    I1QB1LE    VAN    AtlCn    SUFFGr.T 
ROUNDING    ADJUSTMENT 

SuEICTAl,    hVIAIIG.>    C^FFuST    EGGIFn 

OFGNhNCE    GuFFGRT    EQGIFr.El.; 

Sr^IF    GUN    AnnUNITION 

GAG  G   'G3  GUN   AnnUNITIOM        ' 

^44  G     G4   GuN  AnnUfilTION 

:4G  5   INCri  GuIDED   FROjEGTI.E 

146  16   iNGh  GUN   Hr.nJMIIGi. 

:47    GIUS    AP.NUNniGN 

:4;    :6hr.   gun   AnnoMIION 

:49    OTrtEF    irilF    GbN    AhnUNlTIDN 

Shif    GUN   GrSTE«  EGulfnEiiT 

gg..  g.n  fife  cgntfgl  eouifr.ent 
;g;  gcgt  guafg  jj>  sigte.i 

SHIF   nISSILE   GfSIEnS  EGUIfflEiil 

GGG  «K    »:    FIRE    CONTROL    SlS'En 

:G4  riARFOON    3UFF0RT    EOUIFnEliT 

:GG  TERRIER   SUFfORT   EQUIRbE.IT 

GGs  TARTAR   SUFFORT   EQUIfnEhT 

:G7  FOIHT   uEFENSE   SUFFORT   Ej^IFrtNl    ihifi 

Gjo  AIREGRifE  EGrt.ELLfi 


4.4 

-G .  J 


J.  1 

1.4 

U.I 

;gg 

G7.i 
14G.0 

D  j^ 

::.i 

37.0 

GC90 

e.3 
:o.7 

GS.O 

307 

2. 1 
7o.!; 

G  GEJIGES 

19.9 
3.1 

SURE5 

91.7 

r.3 

L 

-  ■) 

425 

i-.s 

1G3G 

<■;.: 

ilG4. 


4.5 

*7.0 

104.3 

7.? 

3S.: 

17.3 
18.4 


3<.3 

28.3 


2.» 

13.0 

U2.1 

m.s 

43.3 

1.0 


-42.3 


.1 

.1 

s.3 

s.3 

2.1 

:.i 

;.o 

O.l 

--- 

-8G.0 

-ou.  iJ 

1.7 

-M.: 

GGBG.S 

3U00  4.4 

-:.o 


-:o.o 


-oO.O 


:.4 


14;.; 

3.1 


37. 

0 

143 

0 

12 

1 

37 

6 

3 

3 

2- J 

7 

:8 

J 

:7 

0 

'^a 

5 

21 

9 

8 

.1 

»1 

.7 

7 

o 

1 

.: 

z\ 

.G 

l: 

.0 

44 

iS.t 

-10.0 

75.9 

:.» 

2.9 

7?.0 
27.5 

-31.0 

49.0 
37.5 

2.4 

2.4 

1.7 

1.7 

17.7 

17.7 

23.  J 

23. u 

42.7 

42.7 

2.4 

2.4 

2.3 

2.3 

3.1 

3.1 

0.0 

0.0 

-.1 

4.S 

47.0 
1C4.3 
7. J 
3S.2 
17.3 
1B.4 


it .  e 
26.3 


2.» 

13.0 

112.1 

144.3 

43.8 

l.G 


1.4 

11. 1         IGvOO 


3c: 


-li.O 

-11. ♦ 


4GG 

1G3G 


2.4 


27.'. 
22.1 


;42G       40. i 

145.0 
0  -.1 

2090 


0/   .  0 

3.5 

20. 7 
26.3 

2.1 

29.» 
3.1 

79.8 
7.3 

IG.o 
44.7 


es.9 

2.9 

79.0 

27.5 

2.4 

1.7 

17.7 

:3.* 

42.7 
2.4 

2,3 
3.1 
4.3 
-.1 


4.S 

47.0 

104.3 

7.9 

35.2 

17.3 

ie.4 

34.3 

26.3 

2.9 

13.0 

112.1 

104.8 

43.3 

1.0 

2.0 


-19.5 


3U00 


1.4 
4:,.;  IGvOO 


-14.5 


307 


42G 

i;3u 


4.4 


2.4 
143.0 


..O.J 

2.1 

:7.o 

oO .  0 
25.9 

6.; 

91.7 


21. G 
1G.6 
44.7 


65.9 

2.9 

79.0 

2.  4 

1.7 

ir.7 


:.3 

3.1 

4.3 


1206.9 


J 

67 

0 

104 

J 

7 

9 

35 

1 

1 

3 

lo 

4 

34 

8 

23 

8 

T 

9 

13 

u 

112 

1 

106 

s 

4G 

8 

1 

y 
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UMI 


:  tw 

k.>1L 

(ErtK 

nc.                         title 

W34 

f.1 

Jw£.2l 

JTV 

inCUKI 

;:;  »£:!3  suffcst  E^iiiFiicNT 

«l.i 

;  =  .  s.iF~::  :onF.H».«  sufFCf.:  equifient 

at.i 

I:!     j^r'nAlfic     TG^"n«»^     iUFFi^rii     EuuirKcri* 

i?.j 

Cs;  ..^■::».  .-ui.c^  5(;  l- 

i 

i:r.4 

f:»  ;.f^;s-  e].;;"£-t 

;6*  s'i.A'£G::  :.j":ti  suFfOni  EauiF.iEnT 

lM.t 

A5.  iuf f;; ■  i:,;: -;»: 

^33    •'*    ..^   -';;[    ::',IkOL    iiS't- 

M.O 

;3"    s^J'^i'liE    JS«    JuFFOfcT    EGuift'tT 

a.7 

:i3  ;.s--CE  AS^  suffor:  Eouifnt'i: 

:o.3 

Tsi   ■(«    ;        -•  :ii    ■O^T^aL   StS'E." 

8 

2l.^ 

;■;  Aj«  ^iiGE  3uF>:f'  £}!,:•":■ 

7.) 

G'1[^     Gr^^sCi      z^'-'Z''     Ei-l-'L**: 

r'l    :-'-35I.i    GhC'-^'tC:    G.'S-JS-.    ijul? 

il.t 

2'I   S■InrtE^   Bt-^GNi   3(3'E^J 

1.: 

"j   „NflBNNE3   ;EJtC«NE    "»kG£' 

7.3 

:;«  Af*:;-3n;:  1153:. e  sec3'  3(3'Ei3 

5 

4.3 

:':;  c»L:f^AT;c■.  eQuIfien: 

i.i 

276    3T0C«    3ufc.E:LLF.NCE   Eiu:-"i£^' 

2.1 

;:9  :'h£?  :f;n'mn:£  •Sii«i''C  Ij-ifiEiiT 

I.S 

j'nEii    £»?£■<;«£,£    jSChSnIE 

Til    5M(*L.    Ai»!l3    An3    L-iNGlNG    F;;'-    innC 

U.I 

29-   F'RQ^EIHsi;    ^f»C    3£iC^!''.>   *«'£^IH;. 

2S.S 

:33  au:cK5Ti:.E 

M.S 

in  f;.ee:  ii»e  SuFfgi;'  £ju:;i£-.' 

2S.2 

:b5  nine  N£ijTRiL::<ir;aN  gejice3 

3.2 

1  =  3   '.'Vl.'zl   NuC^E^K   AG£.'.Lf   firtTE^I-iL 

:.» 

352    Gnir  c3"^D    Eat  £?.£"?-£    33u.■^T£^rErt3yft E5 

3J.. 

0M/i3Tr  lEUTEI'   ^£I^C".1■ 

... 

5UEH)T»|.,   Of.C:.HNC3  SJFFCH  EiJIfnEli 
CU'IL   ENGUEERIKG   SUFFjil  EGuIFnEfiT 


iooIOIAt,   CIUIL  ENGI.IEEFiING   lUfF   EG 


313 
31-( 

3l3 


3Tn£S    ,•|»T£^;„L3    HA».G^:».0    EOU!P«ENT 
AUTGn^TE:^   !1ArEi;iHL3  nnNGLING  5(5TE«3 
FG^ujTIGN   CDnTrGl   EGuIFnEhT 
jFEGI'fL   FLl^^Fu3E   SUFF.f   GiSIEhS 


3:; 


3:1 
343 
343 


343 

343 


SuETOI™^.   SUFFli    SUfFOST   EOUIFaEi-T 

FE^3GnkE..   i4«u  com  SoFFGST  EauiFr.tilT 

TnrtlhlNu  GEvKE3 

iURFFiCE    3Cl.»(;    T^AI.'.ErS 
5uEn«FvIN£   SONAR   TSAINER3 
5uF,r^C£    C3«cHT    SrSTErl    ;i.AI,',ERS 
Sue.iHMsE   GOneAT   jfSTEn   TRAILERS 
SHIF    315TEH    TRAINERS 

TF.AiNUG  -^jfor:  eguif 

TFAlNli.G  GEUIGc   nCGIFICATiCNS 
CGn.lM.'ID  SGFFGRI  EGllIFl1Er<T 

:;:-.  sjffori  ejuifhelt 

■£--:3£',CE   SiiFfORT  EQUifT,Er.T 
£-3    ,:.3£R   70Ck 

;--.33;-:i:c  SoFfort  EouifitENT 

:3:3->  3£3..^II(  E3UIFBENT 


i3ti. 


33? 

•A33£N3£^    3AR-flN3    .£-';3.£3 

8C4 

10.1 

3'3 

Ai<iCR£3    3£3n.i3 

'i 

•  i 

:?; 

T■^GC^3 

::75 

3S.t 

3t  3 

TRAILERS 

./ 1 

4.0 

r'j 

CRUSH,   nix,   EATCH,   FA.E  E3u:FiEKT 

4.7 

:'* 

DRI.LING   anG   e.LASTlNG   EGgIFNEnT 

2.7 

3'j 

EARTn    nOVinG    EGUIF'^E'.T 

::a 

11.4 

-'3 

LIGHTING  AnG   FOyER    3£^ERa:>3  £3UiP 

3.5 

:-' 

1I5C    CONSTRUCTION    AnO    NAInTENANCE    EQUIF 

3.5 

3^3 

•:f£   lighting   EQuIFnEfiT 

71 

7.1 

.£:3nT    HANDLING    EGGIFSEHT 

80 

13.2 

J  VV 

AflFrtlFIQuS    EjuIFHENT 

73.0 

331 

CGnEAT   CCNSTRGCIION   3UFF0RT   E3UIF1ENT 

9.5 

333 

hjeilE  utilities  sgffgrt  eguifient 

2. 1 

JJO 

FLEET   ftOGRI'-GS 

7.3 

3>--7 

follGTIon  Cjn'rgl  e3oI:ie.';t 

2.7 

210 

FLEE'   HC3F I'-lS 

1 

27.7 

... 

t!-i  =«"«.;  ,1  £ 3. ;-  ■l-'" 

O.J 

9.1 

3.3 

12. » 

2.3 
34.9 


63. 


U.S 
*.« 

23.7 

n.t 

19.3 
2.4 

i.7 


17.2 
34.? 

1.2 

e.« 

17.2 


3.    U33 

^S  FA 

:3ty 

Cnnnuc    rRull 
aEGJEST 

«:o.; 

"t.'-OH.  Ij;, 

Gi:       AhOUNT 

Oil 

AnOUNi 

CGNr  £RE  'JCE 


0.0 


804 


il.O 


0.0 


-3.9 
14. 3 


:i7 


19. J 

1:7.4 


IM.* 


M.O 

25.7 

20.8 

25.7 

7.0 


II. S 

1.2 
7.3 
4. a 
3.3 
2.t 
I.S 


It.t 
2S.S 

M.S 
2S.2 

3.2 

7.» 

33.2 


1394. 


10.1 


2773 

38.1 

271 

::3 

11.4 

71 

30 

13.2 

73.0 

1 

27,7 

11.0 

9.1 
3.3 

i2.f 

2.3 

34.9 


40.: 

23.7 

li.t 

1S.3 

2.4 

4.7 


17.2 
53.0 
1.2 
14.0 
J7.J 


CSA.^GE  rRC<1 
REuJEST  ^ 


GTi        AnGLMiI 


ECJ.I.IEiiEATIOl. 
'IT  I       ARCUiJl 


-73.0 
-70.3 


0.0 


80 


217 


41.8 
14.4 

19.; 


3  i: 


iM.r 


4«.« 

25.7 

20.8 

25.7 

7.0 


U.» 
1.2 

7.3 
4.4 
3.3 
2.1 
I.S 


M.S 
25.5 

so.s 

25.2 
3.2 
7.9 

33.2 


804    10.1 
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OTHER  PROCUREMENT.  NAVY 

The  President's  budget  request  contained 
$6,601.2  million  for  Navy  other  procure- 
ment. 

The  Senate  bill  contained  an  authoriza- 
tion of  $5,279.4  million  and  authorized  the 
transfer  of  $221  million. 

The  House  amendment  contained  an  au- 
thorization of  $6,591.8  million  and  author- 
ized the  transfer  of  $221  million. 

The  conferees  recommend  authorizations 
totaling    $6,040.8   million    and   transfers   of 
$221  million. 
Seahft  support  equipment 

The  budget  request  contained  $59  million 
for  sealift  support  equipment. 

The  Senate  bill  would  authorize  $71  mil- 
lion, an  increase  of  $12  million  for  seasheds. 
The  House  amendment  would  authorize 
$74  million,  an  increase  of  $12  million  for 
seasheds  and  $3  million  for  the  modular 
causeway. 

The  House  recedes. 
AS  BLDl  micron  ave  intercept  receiver 

The  House  amendment  would  authorize 
$11.8  million  for  the  AN/BLD-1  microwave 
intercept  receiver  for  installation  on  oper- 
ational Los  Angeles  class  submarines. 

The  budget  request  did  not  seek  funds  in 
the  Navy  other  procurement  account  for 
the  AN/BLD-1.  and  the  Senate  bill  con- 
tained no  authorization. 

The  Senate  recedes. 
NAVSTAR  GPS  receivers 

The  budget  request  contained  $24.8  mil- 
lion for  62  NAVSTAR  Global  Positioning 
System  (GPS)  receivers. 

The  Senate  bill  would  authorize  $9.8  mil- 
lion for  17  receivers.  The  House  amendment 
would  authorize  the  quantity  and  amount 
requested. 

The  conferees  recommend  authorization 
of  $20.8  million  for  62  NAVSTAR  GPS  re- 
ceivers. 
The  Senate  recedes  with  an  amendment. 

Lou-  cost  sonobouy 

The  budget  request  contained  $11.1  mil- 
lion   for   procurement    of    100.000   low   cost 


sonobouys  in  fiscal  year  1986.  The  House 
amendment  would  authorize  $46.1  million 
for  procurement  of  250,000  low  cost  sono- 
bouys. The  Senate  bill  would  authorize  the 
amounts  requested. 

The  conferees  recommended  authoriza- 
tion of  $46.1  million  for  procurement  of 
250,000  low  cost  sonobouys  in  fiscal  year 
1986. 

The  Senate  recedes. 
Mobile  van  airborne  mine  countermeasures 
(AMCM)  support  unit 
The  budget  request  did  not  include  Mobile 
Van  Airborne  Mine  Countermeasures 
<AMCM)  Support  Unit  procurement  in 
fiscal  year  1986.  The  House  amendment 
would  authorize  $4.3  million  to  support 
follow-on  procurement  in  fiscal  year  1987. 
The  Senate  bill  contained  no  similar  provi- 
sion. 

The  equipment  would  be  used  to  support 
AMCM  operations  operating  from  ships  of 
opportunity. 

The  conferees  recommend  authorization 
of  $4.3  million  for  Mobile  Van  AMCM  Sup- 
port Unit  procurement  in  fiscal  year  1986. 

The  Senate  recedes. 
Civil  engineering  support  equipment 

The  budget  request  contained  $221.6  mil- 
lion for  civil  engineering  support  equipment 
and  contained  no  authorization  for  the  9th 
CE  battalion  in  fiscal  year  1986.  The  House 
amendment  would  authorize  $221.6  million 
for  civil  engineering  support  equipment  and 
no  authorization  for  the  9th  CE  battalion. 
The  Senate  bill  would  authorize  $232.6  mil- 
lion for  civil  engineering  support  equipment 
including  $11.0  million  to  equip  the  9th  CE 
battalion. 

The  conferees  recommend  authorization 
of  $232.6  million  for  civil  engineering  sup- 
port equipment  including  $il.O  million  for 
the  9th  CE  battalion. 
The  House  recedes. 
Oceanographic  support  equipment 

The  budget  request  did  not  include  ocean- 
ographic support  equipment  in  fiscal  year 
1986  nor  did  the  House  amendment.  The 


Senate  bill  would  authorize  $14.0  million  for 
usp  as  described  in  the  accompanying  report 
(S.  Report  99-41). 

The  conferees  recommend  authorization 
of  $14.0  million  for  procurement  of  oceano- 
graphic support  equipment  in  fiscal  year 
1986. 

The  House  recedes. 

Non-centrally  managed  items 

The  House  amendment  would  authorize 
$170.8  million  in  the  Other  Procurement, 
Navy  account  for  non-centrally  managed 
items  valued  in  excess  of  $3,000  for  which 
the  budget  request  sought  funds  in  the  Op- 
eration and  Maintenance,  Navy  account. 
The  House  report  on  the  authorization  bill 
notes  that  such  items  are  more  properly 
considered  investment  items  rather  than  ex- 
pense items. 

The  Senate  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  authorization 
of  $125.3  million  for  non-centrally  managed 
items  valued  in  excess  of  $5,000  in  the 
Other  Procurement,  Navy  account.  As  dis- 
cussed in  the  Operation  and  Maintenance 
section,  non-centrally  managed  items  with  a 
cost  of  $3,000-$5,000  are  authorized  in  Oper- 
ation and  Maintenance. 

The  Senate  recedes  with  an  amendment. 
Other  procurement,  Navy  undistributed  re- 
ductions 
The  Senate  bill  included  $1,025.6  million 
in   undistributed   reductions   in   the   Other 
Procurement,  Navy  account. 

The  House  amendment  included  reduc- 
tions by  budget  activities  totaling  $190  mil- 
lion, which  included  $30  million  for  ship 
support  equipment;  $80  million  for  commu- 
nications and  electronics  equipment;  $79 
million  for  ordnance  support  equipment; 
and  $10  million  for  spares  and  repair  parts. 
The  conferees  agreed  to  an  undistributed 
reduction  of  $495  million. 
The  House  recedes  with  an  amendment. 
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Amrnunition 

The  budget  request  contained  $488  9  mil 
lion  for  ammunition,  including  $214  6  mil 
lion  for  155mm  ammunition,  and  $55  2  mil 
lion  for  procurement  of  the  M483  155mm 
HE  ICM  DP  round  in  fiscal  year  1986  The 
House  amendment  would  authorize  $538  9 
million  for  ammunition,  including  $264.6 
million  for  155mm  ammunition,  and  $105  2 
million  for  procurement  of  M483  round.s 
The  Senate  bill  would  authorize  the  re- 
quested amount 

The  conferees  recommend  authorization 
of  $513.9  million  for  ammunition,  including 
$239.6  million  for  155mm  ammunition,  and 
$80.2  million  for  procurement  of  the  M483 
155mm  HE  ICM  DP  round  m  fiscal  year 
1986. 
ArmoTed  vehicle  launched  bridge  'Al'LB' 

The  budget  request  contained  $8  6  million 
for  procurement  of  16  AVLBs  in  fiscal  year 
1986.  The  House  amendment  would  author 
ize  $12.9  million  for  24  AVLBs.  The  Senate 
bill  would  authorize  the  amounts  requested. 

The  conferees  recommend  authorization 
of  $8.6  million  for  procurement  of  16  AVLBs 
in  fiscal  year  1986. 

The  House  recedes 
Ml 98  hoiciUer 

The  budget  request  contained  $21  0  mil- 
lion for  procurement  of  35  M198  howitzers 
in  fiscal  year  1986.  The  House  amendment 
would  authorize  $77  0  million  for  procure- 
ment of  154  M198  howitzers.  The  Senate  bill 
contained  no  authorization  for  M198  how  it 
zers. 


The    ronferee.s    recommend    authorization 
of  $28.0  million  for  procurement  of  50  M198 
Howitzers  in  fiscal  year  1986 
Comrnunications  and  electronics 

The  budget  request  contained  $18.6  mil 
lion  for  procurement  of  the  Unit  Level  Cir- 
cuit Switch  lULCSi  in  fiscal  year  1986.  The 
I'LCS  i.s  a  family  of  digital  switching  equip- 
ments that  provide  automatic  secure  tele- 
phone switching  capability  to  the  field.  The 
mam  elements  of  the  ^tlcS  are  the  AN 
TTC-42  large  switch  and  the  SB-3865  small 
.switch.  All  three  services  intend  to  procure 
the  ULCS 

Recently,  the  ULCS  underwent  a  limited 
operational  test  conducted  by  the  Marine 
Corps  with  Air  Force  participation.  The  in- 
dependent test  agencies  of  both  services  rec- 
ommended that  the  AN  TTC~42  not  enter 
production  because  of  deficiencies  discov- 
ered during  the  limited  operational  test  and 
previous  operational  tests. 

The  Marine  Corps,  after  subsequent  nego- 
tiations with  the  contractor,  overcame  the 
objections  of  the  test  community  and  now 
recommends  the  AN  TTC-42  for  produc- 
tion This  decision  was  reached  after  the 
contractor  agreed  to  absorb  some  financial 
risks  until  first  article  test  is  successfully 
completed  in  fiscal  year  1988. 

The  conferees  believe  that  the  problems 
with  the  AN  TTC-42  discovered  during 
operational  test  must  be  resolved  prior  to 
full  scale  production.  Therefore,  the  confer- 
ees recommend  authorization  of  the  re- 
quested amount  but  direct  the  department 
to   e.xpand   funds   only   for   those   items   re- 


quired for  first  article  testing  until  such 
time  that  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives review  the  results  of  the  first  ar- 
ticle test. 

This  would  allow  the  obligation  of  funds 
but  not  permit  their  use  for  production 
quantities  of  the  AN 'TTC-42  except  for 
first  article  test  equipments. 

The  above  direction  does  not  apply  to  the 
SB-3865  small  switch  which  successfully 
completed  operational  testing. 

The  above  restrictions  also  apply  to  Air 
Force  procurement  of  the  ULCS. 

Non-centrally  managed  items. 

The  House  amendment  would  authorize 
$12.6  million  in  the  procurement  Marine 
Corps  account  for  non-centrally  managed 
Items  valued  in  excess  of  $3,000  for  which 
the  budget  request  sought  funds  in  the  Op- 
eration and  Maintenance.  Marine  Corps  ac- 
count. The  House  report  on  the  authoriza- 
tion bill  notes  that  such  items  are  more 
properly  considered  investment  items  rather 
than  expense  items. 

The  Senate  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  authorization 
of  $9.7  million  for  non-centrally  managed 
items  valued  in  excess  of  $5,000  in  the  other 
procurement.  Marine  Corps,  account.  As  dis- 
cussed in  the  Operation  and  Maintenance 
section,  non-centrally  managed  items  with  a 
cost  of  $3,000— $5,000  are  authorized  in  Op- 
eration and  Maintenance 

The  Senate  recedes  with  an  amendment 
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Bomber  force  study 

The  conferees  not  that  the  Committees 
on  Armed  Services  of  both  the  Senate  and 
the  House  of  Representatives  included  lan- 
guage in  their  reports  on  this  legislation  di- 
recting the  Secretary  of  Defense  to  conduct 
a  study  and  analysis  of  the  future  strategic 
bomber  force.  The  conferees  confirm  the  re- 
quirements set  forth  .n  both  reports  (S. 
Rept.  99-41  and  H.  Rept.  99-81)  with  respect 
to  the  bomber  force  study  and  direct  the 
Secretary  of  Defense  to  submit  his  analysis 
and  report  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives not  later  than  February  1,  1986. 
Advance  cruise  missile  integration  lACM) 

The  budget  request  contained  $122.8  mil- 
lion for  ACM  integration  in  fiscal  year  1986. 
The  House  amendment  would  authorize 
$122.8  million  for  this  purpose.  The  Senate 
bill  contained  no  authorization  for  ACM  in- 
tegration in  fiscal  year  1986. 

The  conferees  recommend  $100.0  million 
for  ACM  integration  in  fiscal  year  1986. 
F-15  fighter  aircraft  (Eagle) 

The  budget  request  contained  $1,902.9 
million  for  procurement  of  48  aircraft  in 
fiscal  year  1986,  and  $236.0  million  for  ad- 
vance procurement  of  48  aircraft  in  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize $1,631.3  million  for  procurement  of 
42  aircraft  in  fiscal  year  1986,  and  $212.0 
million  for  advance  procurement  of  48  air- 
craft for  fiscal  year  1987.  The  Senate  bill 
would  authorize  $1,872.9  million  for  pro- 
curement of  48  aircraft  in  fiscal  year  1986, 
and  $236.0  million  for  advance  procurement 
of  48  aircraft  for  fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $1,831.0  million  for  procurement  of  48 
aircraft  in  fiscal  year  1986,  and  $210.0  mil- 
lion for  advance  procurement  of  48  aircraft 
for  fiscal  year  1987. 

The  House  recedes  with  an  amendment. 
F-16  fighter  aircraft  (Falcon! 

The  budget  request  contained  $2,836.7 
million  for  procurement  of  180  aircraft  In 
fiscal  year  1986,  and  $553.1  million  for  ad- 
vance procurement  of  180  aircraft  in  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize $2,336.7  million  for  procurement  of 
150  aircraft  in  fiscal  year  1986.  and  $461.0 
million  for  advance  procurement  of  150  air- 
craft for  fiscal  year  1987.  The  Senate  bill 
would  authorize  $2,784.7  million  for  pro- 
curement of  180  aircraft  in  fiscal  year  1986. 
and  $553.1  million  for  advance  procurement 
of  180  aircraft  for  fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $2,625.8  million  for  procurement  of  180 
aircraft  in  fiscal  year  1986,  and  $553.1  mil- 
lion for  advance  procurement  of  180  aircraft 
for  fiscal  year  1987. 
The  House  recedes  with  an  amendment. 

MC-130H  (combat  talonJ 

The  budget  request  contained  $73.6  mil- 
lion for  procurement  of  one  aircraft  in  fiscal 
year  1986,  and  $5.9  million  for  advance  pro- 
curement of  two  aircraft  in  fiscal  year  1987. 
A  total  of  $10.3  million  in  the  MC-130  pro- 
gram was  intended  for  the  modification  of  a 
specially  configured  C-130  to  the  MC-130 
configuration.  The  House  amendment  shift- 
ed the  $10.3  million  from  the  MC-130  pro- 
curement program  to  the  Modification  of 
Aircraft  account.  The  House  amendment 
also  contained  no  authorization  for  the  air- 
craft in  fiscal  year  1986.  The  Senate  bill 
contained  $73.6  million  for  procurement  of 
one  aircraft  in  fiscal  year  1986  and  $5.9  mil- 
lion for  advance  procurement  of  two  air- 
craft in  fiscal  year  1987. 


The  conferees  recommend  authorization 
of  $55.0  million  for  procurement  of  one  air- 
craft in  fiscal  year  1986,  and  $5.9  million  for 
advance  procurement  to  two  aircraft  in 
fiscal  year  1987. 

The  conferees  expressed  concern  over  the 
troubled  history  of  the  Combat  Talon  pro- 
gram. The  conferees  believe  that  any  fur- 
ther increase  in  cost  or  delay  in  schedule 
would  justify  termination.  The  conferees 
caution  the  Air  Force  to  devote  the  highest 
degree  of  management  attention,  to  stabi- 
lize the  program  management  and  to  im- 
prove performance  and  cost  disipline. 
C-130H  airlift  aircraft  (Hercules) 

No  authorization  was  requested  for  C- 
130H  aircraft.  The  House  amendment  would 
authorize  $150.0  million  for  procurement  of 
8  aircraft  for  the  Air  Force  Reserve.  The 
Senate  bill  contained  a  $150.0  million  au- 
thorization for  procurement  of  8  C-130H 
aircraft  for  the  Air  National  Guard. 

The  conferees  recommend  authorization 
of  $270.0  million  for  procurement  of  14  C- 
130H  aircraft  in  fiscal  year  1986.  The  au- 
thorization is  contained  in  the  Guard  and 
Reserve  section  (sec.  104)  of  the  conference 
report. 
C-20A  airlift  aircraft 

The  budget  request  contained  $168.8  mil- 
lion for  procurement  of  8  aircraft  in  fiscal 
year  1986.  The  House  amendment  would  au- 
thorize $84.4  million  for  procurement  of  4 
aircraft  in  fiscal  year  1986.  The  Senate  bill 
would  authorize  $168.8  million  for  procure- 
ment of  8  aircraft  in  fiscal  year  1986. 

The  conferees  reconunend  authorization 
of  $168.8  million  for  procurement  of  8  air- 
craft in  fiscal  year  1986. 

The  House  recedes. 
HH-60A  (Night  Hawk) 

The  budget  request  contained  $94.0  mil- 
lion for  procurement  of  three  aircraft  in 
fiscal  year  1986,  and  $22.0  million  for  ad- 
vance procurement  of  25  aircraft  in  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize the  requested  amount.  The  Senate 
bill  contained  no  authorization  for  the  air- 
craft in  fiscal  year  1986,  but  included  $12.0 
million  for  advance  procurement  in  fiscal 
year  1987. 

The  conferees  recommend  authorization 
of  $94.0  million  for  procurement  of  three 
aircraft  in  fiscal  year  1986,  and  $12.0  million 
for  advance  procurement  in  fiscal  year  1987. 
TR-l/U-2  standoff  surveillance  aircraft 

The  budget  request  contained  $343.9  mil- 
lion for  procurement  of  8  aircraft  in  fiscal 
year  1986.  The  House  amendment  would  au- 
thorize $279.8  million  for  procurement  of  5 
aircraft  in  fiscal  year  1986,  and  $10.7  million 
for  advance  procurement  of  5  aircraft  in 
fiscal  year  1987,  The  Senate  bill  would  au- 
thorize $279.8  million  for  6  aircraft  in  fiscal 
year  1986. 

The  conferees  recommend  authorization 
of  $302.2  million  for  procurement  of  6  air- 
craft in  fiscal  year  1986,  and  $9.0  million  for 
advance  procurement  of  4  aircraft  in  fiscal 
year  1987. 
Modification  of  Air  Force  aircraft 

The  budget  request  contained  $2,917.8 
million  for  procurement  for  various  Air 
Force  aircraft  modification  for  fiscal  year 
1986.  The  House  amendment  would  author- 
ize $2,842.1  million  for  Air  Force  aircraft 
modifications.  The  Senate  bill  would  au- 
thorize $2,577.8  million  for  Air  Force  air- 
craft modifications. 

The  conferees  recommend  authorization 
of  $2,793.1  million  for  Air  Force  aircraft 
modifications  including  the  following  specif- 
ic authorizations: 


B-52  modifications,  $428.6  million: 
F-5  modifications,  $25.7  million: 
C-130    modifications,    $211.3    million:    in- 
cluding MC-130  modificatipns,  $23.7  million; 
HH-53  modifications,  $76.4  million: 
Classified  projects,  $112.4  million; 
Undistributed  reduction,  $150.0  million; 
Ground  proximity  warning  system,  $10.0 
million. 
B-S2  squadrons 

The  budget  request  contained  $463.6  mil- 
lion for  procurement  associated  with  modifi- 
cations for  the  B-52  bomber  force.  The 
House  amendment  would  fully  support  the 
request.  The  Senate,  for  budgetary  reasons, 
reduced  the  requested  amount  by  $100  mil- 
lion. The  conferees  agreed  that  the  authori- 
zation for  this  program  be  reduced  by  $35 
million  to  $428.6  million  and  direct  that 
there  be  no  change  in  funding  for  either 
cruise  missile  related  modifications,  includ- 
ing the  common  strategic  rotary  launcher 
(CSRL)  or  for  electronic  countermeasures 
modifications. 
Special  operations  forces 
Special  operations  forces  (SOP)  received 
special  attention  in  both  the  House  and 
Senate  bills.  The  House  amendment  con- 
tained a  provision  (sec.  1202)  that  would  ex- 
press the  Sense  of  the  Congress  that  greater 
attention  should  be  devoted  to  the  capabili- 
ties of  special  operations  forces.  The  Senate 
receded  with  amendment.  The  conferees 
agreed  that  although  management  re- 
sources in  the  Department  of  Defense  to  su- 
pervise development  and  acquisition  for 
SOF  had  received  necessary  expansion, 
similar  and  necessary  increases  had  not  oc- 
curred in  the  staff  elements  responsible  for 
overall  SOF  policy  formulation.  The  confer- 
ees believe  that  this  inadequacy  of  resources 
should  be  remedied  expeditiously. 

The  conferees  agreed  that  both  commit- 
tees would  review  the  joint  command  and 
control  of  SOF  as  part  of  their  consider- 
ation of  departmental  and  Joint  Chiefs  of 
Staff  reorganization.  This  review  will  in- 
clude an  examination  of  the  specific  SOF 
mission  area. 

The  House  amendment  would  also  add 
funds  for  the  modification  of  10  HH-53  heli- 
copters to  the  PAVE  LOW  configuration  for 
special  operations  as  well  as  directing  the 
timely  modification  of  two  HH-53s  out  of 
unobligated  prior-year  funding  balances. 
The  Senate  receded  with  an  amendment 
(sec.  144)  specifying  that  the  Secretary  of 
the  Air  Force  must  certify  that  for  the 
PAVE  LOW  fleet  the  fiscal  year  1987  five 
year  defense  plan  provides  sufficient  re- 
sources to  achieve  and  maintain  the  highe,"!t 
readiness  level  specified  in  the  JCS  Unit 
Status  Report  System. 

The  Senate  bill  contained  a  provision  (sec. 
943)  that  would  prohibit  the  Air  Force  from 
spending  funds  on  MC-130s  or  HH-53  modi- 
fications, and  the  Army  from  spending 
funds  for  CH-47  modifications,  until  the 
Secretary  of  Defense  submits  a  plan  for 
meeting  the  Immediate  airlift  requirements 
of  the  Joint  Special  Operations  Command, 
and  a  second  plan  for  meeting  the  airlift  re- 
quirements of  JSOC  and  the  unified  com- 
manders-in-chief by  calendar  year  1991.  The 
House  receded.  The  conferees  agreed  that, 
because  severe  readiness  deficiencies  persist 
In  the  unified  and  specified  commands  be- 
cause of  prior  year  development  and  pro- 
curement shortages,  the  Air  Force  should 
ensure  stable  Increases  in  the  funding  for 
armual  development,  modification  or  pro- 
curement of  special  operations  and  combat 
rescue  variants  of  the  C-130,  HH-53,  HH-60, 
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and  CV-22  aircraft,  are  sufficient  to  meet 
the  JSOC  and  unified  commanders-in 
chiefs'  requirements  within  the  fiscal  year 
1986  five  year  development  plan 

Ground  proximity  warning  systern 

The  report  iH  Rept  99-81)  accompanying 
the  House  amendment  directed  that  within 
the  amounts  authorized  for  Air  Force  air 
craft  procurement  in  fiscal  year  1986  and 
prior  years.  $10.0  million  should  be  used  for 
the  procurement  of  second  generation  or 
better  ground  proximity  warning  system 
hardware  and  associated  aircraft  modifica 
tions.  The  Senate  report  "S  Rept  99  4 1 
contained  no  similar  language 

The  conferees  agreed  that  $10  0  million 
may  be  used  for  such  purposes  on  a  discre 
tionary  basis 

EC-T  39  aircraft 

The  report  i  H  Rept.  99-81  )  accompanying 
the  House  amendment  directed  the  Secre- 
tary of  the  Air  Force,  in  conjunction  with 
the  Air  National  Guard,  to  test  the  efficacy 
of  airborne  electronic  countermeasures 
ECM I  training  using  an  e.xisting  T  39  air 
craft  and  Air  Force  ECM  equipment 

The  conferees  agreed  to  request   the  .Air 
Force,  with  the  participation  of  the  Air  N'a 
tional  Guard,  to  evaluate  the  feasibility  and 
cost-ef'ectiveness  of  providing  Air  F'orce  T 
39   aircraft   to   the   Air   National   Guard   lor 


ECM  training  purposes.  This  report  shall  be 
submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives no  later  than  Mar<'h  1.  1986, 

I'ndistrtbuted   reduction   to  Air  Force  air 
craft  rnodifications 

The  Senate  bill  reduced  the  request  for 
aircraft  modifications  for  Air  Force  aircraft 
procurement  by  $240  0  million,  with  report 
language  directing  that  the  reductions  oe 
made  against  airlift  aircraft  modifications 
The  House  bill  reduced  the  account  by 
$106  3  million 

The  conferees  agreed  on  $150  million  re- 
duction, to  be  distributed  against  all  modifi- 
cation programs  and  not  exclusively  against 
airlift  modifications 
.-lir  Force  aircraft  spares  and  repair  parts 

The  budget  request  contained  $4,934,6 
million  for  procurement  of  Air  Force  air- 
irafr  spares  and  repair  parts  for  fi.scal  year 
1986  The  House  amendment  would  author 
i/.e  $4,683  2  million  for  Air  Force  aircraft 
spares  and  repair  part,s.  The  Senate  bill 
would  authorize  $4.624  6  million  for  Air 
Force  aircraft  spares  and  repair  parts 

The  conferees  recommend  authorization 
of  $4,629  6  million  for  Air  F'orce  aircraft 
spares  and  repair  parts  including  the  follow- 
ing specific  authorization.s 

Initial  spares.  $1,093  7  million. 


F  15  spares.  $85.5  million: 

F  16  spares.  $250  2  million. 

C  20  spares.  $16.8  million: 

TR   1    U-2  spares.  $19.1  million: 

MC  130  spares  $3  0  million. 

Replenishment  spares.  $3,785.9  million. 

Classified  spares.  $0.2  million: 

Undistributed  reduction.  $250.0  million. 

Air   Force   aircraft    support    equipment    and 
facilities 

The  budget  request  contained  $3,490.3 
million  for  procurement  of  Air  P^orce  air- 
craft support  equipment  and  facilities  for 
fiscal  year  1986  The  House  amendment 
would  authorize  $2,814.0  million  for  this 
purpose  The  Senate  bill  would  authorize 
$3,232.9  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $3.204  8  million  for  Air  Force  aircraft 
support  equipment  and  facilities,  including 
the  following  specific  authorizations: 

Common      ground      support      equipment, 
$631.0  million. 
Industrial  responsiveness.  $74.2  million: 
War  consumables.  $86  4  million: 
Other    production    charges.    $2,413  2    mil- 
lion:   classified    programs.    $1,478.5    million: 
PLSS.  $43.0  million.  LANTIRN.  $420.7  mil- 
lion. ALQ  131  pod.  $48.0  million. 
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Peacekeeper  IMX) 

The  Senate  bill  approved  the  full  amount 
requested  for  research  and  development  for 
the  MX  and  provided  for  procurement  of  12 
MX  missiles,  equipment  to  support  basinK 
of  not  more  than  50  MX  missiles  in  existing 
silos,  and  full  funding  of  the  request  for  ini- 
tial spares,  for  a  total  procurement  of 
SI. 889. 3  million  In  addition,  the  Senate  bill 
expressed  the  sense  of  Congress  that  not 
more  than  50  MX  missiles  should  be  de 
ployed  in  existing  Minuteman  silos  The 
House  amendment  reduced  the  research  and 
development  request  by  $100  million,  pro- 
vided for  the  procurement  of  no  additional 
MX  missiles,  and  provided  $921  million  to 
support  basing  of  not  more  than  40  de 
ployed  MX  mi.ssiles 

The  conferees  agreed  to  a  limitation  in 
law  of  no  more  than  50  MX  missiles  m  exist 
ing  Minuteman  silos  The  conferees  frrther 
agreed  to  provide  $1,746  0  million  to  procure 
12  MX  missiles  and  18  basing  sets  to  .support 
the  silo  based  deployments  of  50  MX  mis 
siles.    $105    million    for    initial    spares,    and 
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$734  1  million  for  MX  research  and  develop- 
ment. 

The  conference  provision  is  explicit  with 
regard  to  the  limitation  on  further  deploy 
ment  beyond  50  MX  missiles)  in  existing 
Minuteman  silos  and  is  equally  explicit  with 
regard  to  the  possibility  of  further  MX  de- 
ployments should  the  President  propose  and 
the  Congress  approve  a  more  survivable 
basing  mode 

The  conferees  are  in  agreement  that  MX 
procurement  shall  continue  to  provide  mis- 
siles necessary  for  the  operational  test  pro- 
gram and  the  missile  aging  and  surveillance 
program  Although  the  conferees  did  not 
addre.ss  the  ultimate  size  of  the  MX  test 
program,  the  conference  provision  notes 
that  from  12  to  21  mussiles  should  be  pro 
cured  for  these  purposes  in  fi.scal  year  1987 

Missile  replacement  equipraent    strategic 

The  budget  request  contained  $86  7  mil 
lion  for  procurement  of  strategic  force  mod 
ernization  mi.ssile  replacement  equipment  in 
fi-scal  year  1986  The  House  amendment 
would   authori/.r   $76  7   million   for  strategic 


force  modernization  missile  replacement 
equipment  in  fiscal  year  1986.  The  Senate 
bill  would  authorize  $56.7  million  for  the 
same  purpose 

The  conferees  agreed  to  authorize  $66.7 
million  for  procurement  of  strategic  force 
modernization  missile  replacement  equip- 
ment in  fiscal  year  1986. 

AIM  9L  M  Sidewinder 

The  budget  request  contained  $43.3  mil 
lion  for  procurement  of  800  AIM-9L-M 
Sidewinder  missiles  in  fiscal  year  1986.  The 
House  amendment  would  authorize  $81.3 
million  for  procurement  of  1502  AIM-9L  M 
Sidewinder  missiles  in  fiscal  year  1986.  The 
Senate  bill  would  authorize  $43.3  million  for 
procurement  of  800  AIM  9L  M  Sidewinder 
missiles  in  fiscal  year  1986 

The  conferees  agreed  to  authorize  $81.3 
million  for  1502  AIM  9L  M  Sidewinder  mis- 
siles in  fiscal  year  1986. 

The  Senate  recedes 
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AGM- 130  powered  GBU-IS 

The  budget  request  contained  $48.5  mil- 
lion for  procurement  of  97  AGM-130  pow- 
ered GBU-15  missiles  in  fiscal  year  1986. 
The  House  amendment  would  authorize 
$16.0  million  for  the  AGM-130  powered 
GBU-15  missile.  The  Senate  bill  would  au- 
thorize $48.5  million  for  procurement  of  97 
AGM-130  powered  GBU-15  missiles  in  fiscal 
year  1987. 

The  conferees  agreed  to  authorize  $20.0 
million  for  procurement  of  40  AGM-130 
powered  GBU-15  missiles  in  fiscal  year  1986. 
AGM-6SD  Maverick 

The  budget  request  contained  $489.0  mil- 
lion for  procurement  of  3500  AGM-65D 
Maverick  missiles  in  fiscal  year  1986.  The 
House  amendment  would  authorize  $430.9 
million  for  procurement  of  2950  AGM-65D 
Maverick  missiles  in  fiscal  year  1986.  The 
Senate  bill  would  authorize  $489.0  million 
for  procurement  of  3500  AGM-65D  Maver- 
ick missiles  in  fiscal  year  1986. 

The  conferees  agreed  to  authorize  $430.9 
million  for  procurement  of  2950  Maverick 
missiles  in  fiscal  year  1986. 

The  Senate  recedes. 
AGM-88A  HARM 

The  budget  request  contained  $478.1  mil- 
lion for  procurement  of  1715  AGM-88A 
HARM  missiles  in  fiscal  year  1986.  The 
House  amendment  would  authorize  $425.7 
million  for  procurement  of  1715  AGM-88A 
HARM  missiles  in  fiscal  year  1986.  The 
Senate  bill  would  authorize  $478.1  million 
for  procurement  of  1715  AGM-88A  HARM 
missiles  in  fiscal  year  1986. 

The  conferees  agreed  to  au'^iorize  $478.1 
million  for  procurement  of  1715  HARM  mis- 
siles. 
The  House  recedes. 

Rapier 

The  budget  request  contained  $7.6  million 
for  procurement  of  Rapier  missiles  In  fiscal 
year  1986.  The  House  amendment  would  au- 
thorize $3.6  million  for  procurement  of  1715 
Rapier  missiles  in  fiscal  year  1986.  The 
Senate  bill  would  authorize  $7.6  million  for 
procurement  of  1715  Rapier  missiles  in 
fiscal  year  1985. 

The  conferees  agreed  to  authorize  $3.6 
million  for  procurement  of  Rapier  missiles. 

The  Senate  recedes. 
Advanced  medium  range  air-to-air  missile 
'AMRAAMt 
The  budget  request  contained  $366.5  mil- 
lion to  procure  90  AMRAAM  missiles  and 
$65.9  million  for  advance  procurement. 

The  Senate  bill  would  authorize  $200.0 
million  for  procurement  of  AMRAAM  mis- 
siles and  $65.9  million  for  advance  procure- 
ment. The  House  amendment  contained  no 
funds  for  AMRAAM. 

The  conferees  recommend  authorization 
of  $150.0  million  for  missile  procurement  for 
purposes  of  qualifying  a  second  manufactur- 
er and  instituting  producibility  improve- 
ments and  $30.0  million  for  advance  pro- 
curement. 

Thp  conferees  also  agreed  that  unobligat- 
ed funds  totaling  $29.4  million  of  fiscal  year 
1984  AMRAAM  advanced  procurement  may 
be  carried  forward  to  fiscal  year  1986. 

The  advance  procurement  funds  totaling 
$59.4  million  may  not  be  obligated  or  ex- 
pended until  30  days  after  the  results  of  the 
Production  Readiness  Review  (PRR) 
Number  Four,  scheduled  for  not  later  than 
June  1986.  have  been  submitted  to  the  Com- 
mittees on  Armed  .Ser\ices  of  the  Senate 
and  the  House  of  Representatives. 


BGM-109  (ground  launched  cruise  missile) 

The  budget  request  contained  $544.1  mil- 
lion for  procurement  of  95  BGM-109 
(GLCM)  missiles  in  fiscal  year  1986  and  $9.8 
million  for  advance  procurement  of  76  mis- 
siles in  fiscal  year  1987.  The  House  amend- 
ment would  authorize  $534.1  million  for  pro- 
curement of  95  BGM-109  missiles  in  fiscal 
year  1986  and  $9.8  million  for  advance  pro- 
curement of  76  missiles  In  fiscal  year  1987. 
The  Senate  bill  would  authorize  $544.1  mil- 
lion for  procurement  of  95  BGM-109  mis- 
siles In  fiscal  year  1986  and  $9.8  million  for 
advance  procurement  of  76  missiles  in  fiscal 
year  1987— the  full  amount  requested. 

The  conferees  agree  to  authorize  $534.1 
million  for  procurement  of  95  BGM-109 
CLCM  missiles  in  fiscal  year  1986  and  $9.8 
million  for  advance  procurement  of  76  mis- 
siles In  fiscal  year  1987. 
Modification  of  missiles 

The  budget  request  contained  $134.5  mil- 
lion for  modification  of  missiles  in  fiscal 
year  1986,  Including  $13.5  million  for  Class 
V  modifications.  The  House  amendment 
would  authorize  $129.4  million  for  modifica- 
tion of  missiles  in  fiscal  year  1986,  including 
$8.4  million  for  Class  V  modifications.  The 
Senate  bill  would  authorize  the  full  amount 
requested. 

The  House  recedes. 
Spares  and  repair  parts 

The  budget  request  contained  $539.2  mil- 
lion for  missile  spares  and  repair  parts,  in- 
cluding $143.0  million  for  MX  initial  spares, 
$0.9  million  for  Maverick  spares,  $7.2  mil- 
lion for  HARM  spares,  $6.1  million  for 
AMRAAM  spares,  and  unspecified  amounts 
for  classified  program  spares.  The  House 
amendment  would  authorize  $369.4  million 
for  missile  spares  and  repair  parts,  including 
$0.7  million  for  Maverick  spares,  and  $6.3 
million  for  HARM  spares.  The  House 
amendment  would  make  unspecified  reduc- 
tions in  classified  program  spares.  The 
House  amendment  does  not  contain  authori- 
zation for  MX  Initial  spares  or  AMRAAM 
spares.  The  Senate  bill  would  authorize 
$514.3  million  for  missile  spares  and  repair 
parts,  including  $143.0  million  for  MX  ini- 
tial spares,  $0.9  million  for  Maverick  spares, 
$7.2  million  for  HARM  spares,  and  $6.1  mil- 
lion for  AMRAAM  spares.  The  Senate  bill 
would  make  unspecified  reductions  In  classi- 
fied program  spares. 

The  conferees  agree  to  authorize  $465.3 
million   for   Air   Force   missile   spares   and 
repair  parts,  including  the  following  specific 
authorizations  for  Initial  spares: 
MX  initial  spares,  $105.0  million; 

Classified  program  spares,  [ ]; 

Maverick  spares,  $0.7  million; 
HARM  spares,  $7.2  million; 
AMRAAM  spares,  $0.0  million; 
Modification  of  spares 
The  budget  request  contained  $2.2  million 
for  modification  of  Maverick  spares.   The 
House  amendment  would  authorize  $1.9  mil- 
lion  for  modification   of  Maverick   spares. 
The  Senate  bill  would  authorize  $2.2  million 
for  modification  of  Maverick  spares. 

The  conferees  recommend   authorization 
of  $1.9  million  for  modification  of  Maverick 
spares. 
The  Senate  recedes. 
Replenishment  spares 
The  budget  request  contained  $8.6  million 
for  Maverick  spares,  $5.2  million  for  HARM 
spares,  $4.1  million  for  Rapier  spares,  and 
$0.3    million    for    AMRAAM    spares.    The 
House  amendment  would  authorize  $7.3  mil- 
lion  for  Maverick  spares,   $4.6  million   for 
HARM    spares,    $1.9    million    for    Rapier 


spares,  and  no  authorization  for  AMRAAM 
spares.  The  Senate  bill  would  authorize  $8.6 
million  for  Maverick  spares,  $5.2  million  for 
HARM  spares.  $4.1  million  for  Rapier 
spares,  and  $0.3  million  for  AMRAAM 
spares. 

The  conferees  recommend  authorization 
of  $7.3  million  for  Maverick  spares,  $5.2  mil- 
lion for  HARM  spares,  $1.9  million  for 
Rapier  spares;  no  authorization  for 
AMRAAM  spares;  and  no  authorization  for 
MX  spares. 
Other  support 

Space  launch  support 

The  budget  request  contained  $296.0  mil- 
lion for  space  launch  support  in  fiscal  year 
1986.  The  House  amendment  would  author- 
ize the  full  amount  requested.  The  Senate 
bill  would  authorize  $261.0  million  for  space 
launch  support  In  fiscal  year  1986. 

The  House  recedes. 

Space  defense  system. 

The  budget  request  contained  $83.0  mil- 
lion for  ASAT-related  procurement  under 
the  space  defense  system  program  in  fiscal 
year  1986,  including  $14.9  million  for  ad- 
vance procurement  for  fiscal  year  1987.  The 
House  amendment  would  authorize  the  re- 
quested amount.  The  Senate  bill  would  au- 
thorize the  requested  amount. 

The  Committees  on  Armed  Services  are 
concerned  with  the  technical  problems 
being  experienced  in  the  ASAT  program 
and  the  resulting  schedule  slippage  and 
expect  the  Air  Force  to  review  and.  If  neces- 
sary, to  restructure  the  program. 

The  conferees  agreed  to  authorize  $18.0 
million  for  space  defense  systems  in  fiscal 
year  1986.  and  $14.9  million  for  advance  pro- 
curement for  fiscal  year  1987.  The  conferees 
invite  the  Air  Force  to  reprogram  funds  Into 
the  RDT  &  E  program  for  the  purpose  of 
addressing  technical  Issues. 

Special  programs 

The  budget  request  contained  $1,915,8 
million  for  special  programs  In  fiscal  year 
1986.  The  House  amendment  would  author- 
ize $1,873.3  million  for  the  same  purpose. 
The  Senate  bill  would  authorize  $1,883.4 
million  for  the  same  purpose. 

The  conferees  agreed  to  authorize  $1,877.7 

million  for  special  programs  in  fiscal  year 

1986. 
Special  update  programs 

The  budget  request  contained  $887.4  mil- 
lion for  special  update  programs  in  fiscal 
year  1986.  The  House  amendment  would  au- 
thorize the  requested  amount.  The  Senate 
bill  would  authorize  $927.5  million  for  spe- 
cial update  programs  In  fiscal  year  1986. 

The  conferees  agreed  to  authorize  $927.5 
million  for  special  programs  in  fiscal  year 
1986. 
Prior  year  transfer 

The  House  amendment  authorized  the 
transfer  of  $11.8  million  in  prior  year  appro- 
priations to  be  applied  to  the  fiscal  year 
1986  Air  Force  missile  program.  The  Senate 
bill  did  not  provide  for  similar  authoriza- 
tion. 

The  conferees  agreed  to  authorize  the 
transfer  of  $11.8  million  in  prior  year  appro- 
priations to  be  applied  to  the  fiscal  year 
1986  Air  Force  missile  program,  including 
the  following  specific  transfers: 

Fiscal  year  1985  Rapier,  $4.0  million: 

Fiscal  year  1983  ALCM,  $5.3  million: 

Fiscal  year  1983  AIM-9L/M  Sidewinder. 
$0.3  million: 

Fiscal  year  1983  Defense  meteorological 
satellite  program.  $2.2  million. 

The  Senate  recedes. 
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97  IRUC>..  UFiEl«E" 

S3      TfiUCK,    UREC^ER    5T    n936    'fX,  ) 

99  TRuCK,    OurlR    5    TON 

100  IRbC,    UTlLlTf 

lO:    ITEnS    LE3S    THAN    «90C,000 

SFECIAL    fURFOSE    VEHICLES 


1C3 

TRUCk,  lAiNT  ■!»:        1 
TRUC,  BhIKT,  4(4        ' 

104 

105 

TRUCK,  NAINT,  HI-REACH 

106 

TRaC«,  TE^EFHOnc  flAINTENA 

nCE 

107 

TRUCK,  TANK,  i:7i  GAL 

108 

TRUCK,  TANK  FUE^  R-9 

1C9 
111 

TRUCK,  TANK,  FUEL,  «-45 
TRUCK,  TANK,  LIG  NIT,  C-5 

1  n 

TRACTOR,  A,C  TOW,  hE-i 

114 

TRACTOR,  TOU,  F,.IGhTLiNE 

115 

TRACTOR,  UHEELE:,  INDU5TR 

lA^ 

lU 

TRACTOR,  OGZER 

113 

JEHICLE,  ;.Hy  ENFORCEnENT 

119 

TRUCK,  DEilKiERAL  UATER,  2 

600  0 

i:o 

TRUCK,  HI  LIFT  C5, 

i:; 

Ti.UCK,  HI  LIFT  31 

ir: 

TRUCK,  HI  LIFT,  9T 

i:3 

TRUCK,  REFUSE 

i:4 

TRUCK,  HYDRANT  FUEL 

i:5 

TRAILER  MATER  nl4? 

i:6 

TRAILER  FUEL  AlB 

1?8 

SEHI  TRAILER  COnfRESSED  E 

AS 

139 

SEnI  TRAILER  TANK  UC«H 

131 

DOLLT  H83: 

133 

TRACTOR  yHEEi-ED  y  DOZER 

134 

ITElS  LE;3  than  1900,000 

FIRE 


GHTING   EGUIFriEi. 
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135  TRUC..  CRASH  F-4  F 

136  TRUCK,  CRASH  r-15 

137  TRUCf-,  CRA3H  F-: 
133  TRUCK,  WATER  F-18 

139  TRUCK,  FUnFER  F-B 

140  TRUCK,  FUHFER  f-i: 

141  TRUCK,  CRASH  F-10 

l^^:  TRUCK,  CRASH  F-13.'F-:0 

144  ITE.lS  lESS  THAN  »900,0C0 


MATERIALS  HANDLING  EQUIFhEHT 

145  TRUC«,  F  L  4,000  It    GED/DED  144* 

146  TRUCK.  F,L  6000  LP 

147  TRUCK,  F/L  10,000  LE 

148  TRUCK  F/L  LARGE  CAPACITT  AT 

149  TRUCK.  F,L  15000  Lf 

150  LARGE  CAFACITt  LOADER 

151  :5K  A/C  LOADER 

153  TR„CTOR.  UH5E,  4.000  L8 

154  COkThII.ER,  LIFT,  TRUC* 

155  ITE13  I.E3S  THAN  »900,000 

BA:£  nAINTENANCE  SUFFORT 


15o 

LOAOER,  SCGOF 

\'r 

LOAOEr ,  SCOGF .  U/EACKHCE 

153 

DIaTRIEUTOk.  »ATER  1500 

3ALLCN 

160 

CLEANER.  RUNNAI/STREET 

161 

ROLLER,  VIERATING 

u: 

TRUCK.  ouNF  ;;■ 

Uj 

GRADER.  ROAD,  POTORiZEJ 

U4 

CRANE,  7-5u  TON 

165 

EXCAOAIOR.  DED,  FT 

l66 

liATERCRAET 

1  ■•" 

3;»RE)  AUG  RE'n>  F  An  ,  i 

li5 

nCLlFICAlIOf.3 

u; 

;tep3  lEjS  than  i;oo. r,; 

uNDiSTRIt'uIED  REuUCTIS.-i 

:.4o 

6.8 

4Co 

4.5 

486 

4.4 

5C  ' 

6.5 

loo 

6.4 

7=; 

11." 

34o 

3.5 

20 

.9 

ZZl 

J. 6 

371 

15.6 

-i-^'. 

17.1 

34 

.4 

594 

15.3 

15 

1.0 

iu.. 

4.4 

7 

.  4 

36 

3.9 

U3 

8.1 

:i8 

1   •> 

3t? 

2.4 

101 

1.2 

:6 

2.1 

2b 

3.8 

54 

2.0 

:u 

23.6 

31 

1.8 

1 

r 
.  J 

110 

2.9 

260 

3.9 

150 

1.9 

37 

2.4 

271 

2.3 

9 

.9 

T 

.1 

3 

•) 

3 

1 

23 

1.8 

39 

3.9 

21 

2 

1 

U 

2.7 

1 

.1 

19 

.4 

3 

.4 

7.5 

140 

.J.O 

I 

3.5 

13 

8.2 

52 

3.9 

14 

1.9 

1 

T 

14 

.4 

.3 


Ijl 
203 

4.9 

194 

10.9 

10 

.6 

19 

.0 

10 

4.3 

45 

4.3 

101 

.3 

:o 

4.5 

2.7 

j4 

3.4 

20 

.7 

69 

3.5 

139 

4.0 

*9 

.7 

.9 

54 

3.1 

•!■: 

J.  i 

33 

4.3 

4.3 

4.5 

540 
406 
^64 


34- 


571 


54 

19 
139 

29 
9 


4.8 
4.5 
4.4 
4.5 
4.4 
11.7 
3 . 5 
.9 


253 

3.6 

371 

15.6 

223 

17.1 

34 

.4 

594 

15.3 

15 

1.0 

i  V. 

4.4 

7 

.4 

3* 

3.9 

183 

8.1 

218 

-)  -1 

8.4 


267 

2.6 

101 

1.3 

24 

2.1 

24 

3.8 

56 

2.0 

216 

23.4 

31 

1.3 

110 

2.9 

240 

3.9 

150 

1.9 

■ii 

2.4 

271 

2.3 

9 

.9 

-> 

.1 

3 

1 

3 

•> 

23 

1.8 

39 

3.9 

T 

16 

2.7 

19 

.4 

3 

.4 

7.5 

■«  J 

iO .  ;■ 

J 

3.5 

18 

G.: 

52 

3.9 

14 

1.9 

1 

-1 

14 

.4 

20 

•  J 

151 

203 

4.9 

196 

10.9 

10 

.4 

19 

.8 

10 

4.3 

45 

6.3 

101 

.3 

:o 

4.5 

SUEIGTAL,  VEHICULAR  EGUIFBENT 


340.9 


20.0 


.7 
.9 
3.1 
3. 1 
4.3 
4.3 
4.5 


320.9 


-416 
-79 


-i: 

-108 


-.9 


-1.2 


124 

4.5 

327 

3.6 

466 

4.4 

35. 

6.5 

Uoo 

5.C 

463 

10.- 

345 

3 . 5 

3 

.4 

443 

6.1 

258 

3.4 

371 

15.4 

233 

17.1 

34 

.4 

594 

15.3 

15 

1.0 

1C2 

4.4 

7 

.4 

26 

J .  ' 

183 

6.1 

137 

1.4 

6.4 

176 

1.0 

101 

1.3 

34 

2.1 

36 

J  .0 

56 

3.0 

216 

23.6 

31 

1.8 

: 

c 

110 

2.9 

26. 

3.9 

150 

1.9 

37 

2.4 

137 

1.1 

9 

.9 

2 

.1 

J 

,3 

3 

1 

23 

1.6 

39 

3.9 

21 

.2 

15 

.2 

14 

2.7 

19 

.4 

3 

.4 

7.5 

1  40 

IS 

14 

2 

14 


23.3 
3.5 
6.2 
3.9 
1.9 


151 

2.2 

16. 

19o 

10.9 

10 

.6 

19 

.8 

10 

4.3 

45 

4.3 

I'.l 

.6 

54 

3.6 

30 

.  7 

69 

3.5 

139 

6  .  ^ 

.  7 

.9 

54 

3.1 

23 

3.1 

33 

4.3 

J 

4.3 

4.5 

7.3 


540 

6.8 

406 

4.5 

466 

4.4 

65u 

4.5 

1168 

6.4 

751 

i  i  .  ' 

343 

3.5 

30 

.9 

571 

7.5 

15.6 


34 

.4 

594 

15.3 

15 

1  .-J 

103 

4.4 

7 

.4 

So 

3.9 

183 

8.1 

218 

2.2 

214 
31 


8.4 


2.1 
3.8 
2.0 
23.6 
1.8 


110 

2.9 

240 

3.9 

150 

1.9 

37 

2.4 

271 

2.3 

.9 

1 

* 

3 

.: 

-13 

1.8 

39 

3.9 

3 

1 J 

16 

2.7 
1 

19 

.4 

.4 

7.5 

140 

23.6 

J  .  - 

18 

3.2 

52 

3.9 

14 

1.9 

14 

.4 

2« 

.5 
.8 

1  '  \ 

3  3 

1  J  1 

303 

4.9 

196 

10.9 

10 

.6 

19 

.8 

10 

4.3 

45 

6.3 

101 

.6 

:; 

4.5 

. 

2.7 

54 

3.6 

20 

.  7 

69 

3.5 

1  39 

6.0 

;o 

.7 

"9 

.9 

54 

3.1 

23 

3-1 

3  c 

4.3 

^ 

4.3 
4.5 

-3^.0 

-30. 0 

-20.0 

330.8 
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NO. 


;ii     huojni 


ELECTROHiCS  AND  TELECOHnUNlCAIIOHS  £CUIFn£(iT 

conn  SECURITt  EOUIFnEHT   (COnSEC) 

iri  5ri^C£   5'STEflS   iCDnSEC' 

171  TEnFE3T   EQliIfnE.ST 

17:  TAG  S£:USE   VOICE 

17J  DCS  3ECiJ«E   VOICE    ICOnSECi 

174  SECbRE  ChIA 

175  TRI-TmC  tCOnSEC' 

174  SfAHEi  AHC  KEfAIH  FAKI3 
177  nOOIFICAIIONS  iCOnSEC. 


INTELLIGEf.CE  PROGRAHS 
173  INTELLIGENCE  BATh  hANDLltlG  SYS 

179  iniel.ige-.ce  Training  EuuiFnEi<: 

130  INTELLIGENCE  CGi.i  EQUlf 

u:  cOiiiA  SHOE 

153   ITEnS  LESS  THAN  ♦?CO,OC:' 

E;.ECTfvONICS  FSGG^Ani 


IG^  CnG  CENTEft  rKGCEGGIKG- uISrLAf   GtG 

:;;   HArrES  ACE 

;g:  i-r.'.'.  TEil  fcANGEj  lin 

CGj   Ertf    riAftuENIliG 

Alk  FORCE   C0nnuNIC;Tii>3 

:G-i   FROCRAn   3*3-^ 

III  IfiFGRnATIG;.  IRA.i3nI35IQN  5i37EnS 

:G4    TElEFHONE    EiCHANGE 

:37  jOIn;    T;,;':;»l    IGn.i  FRGGRAn 

:33  oSREOCCn 

239  USCENTCG'' 

241   AUTOflAlEu   TELECGnnLNlCAIIOuS  FRG 

243  TEL£ItfE«n£R  EGUIFbEmT    ' 

244  SATELLITE    TERlINALS 


245  yiuEEANG  ;is:£i3  jf grade 

247   nI>.InL;n   iG.IiTlH^   EnER   CGnn  NET 
243   GC3   SEGui-E    K'.li    EGUIFnENI 

ORGaniJh::>  ;s;  iniz 

249  TACTICAL  :■-:  £j'j;- V  •• 

250  fROOUCIIulK  INV  TEcEcan 


33. 


13.: 


29.  ■) 
9.1 

3.0 

6.4 


1S4   TRAFFIC   CCNIROL/LANDING 

5.0 

185   TACTICAL   AIR   CONTROL   33   InfRQUEnENT 

95.4 

lii  LEATHER   0F5ERU.F0RCA5T 

31.6 

li7  CEFEN3E   5UFFGR'   F«:G~;n 

117.3 

IM  OTH-?  RAGAR 

237.0 

lat  $ACOIII 

1.1 

ItO  SM  COnnAND  AND   CONTROL 

11.1 

151   CKETEIillE   nCo:-TAIii  CO.IFLEX 

t\.j 

1?:   FA.E   FAui.SLE.I   iih.RSIi.6  5r5T£rt5 

9.; 

19:  EnEUS  nDOERNIZAIICN 

70.3 

i5i   GfACETRAtA 

10. 1 

195   NAV37AR    CfS 

7.4 

194  USAFE   COnnAND/CONTROL   SiGIEn 

12.1 

19"   FACAF   GOnnAND'CONTROL 

9.9 

193    OEFENiE    NETEOROLOuICAL    SAT   FROG 

10.  J 

:oo  CmRieeean  basin  racaf  m-.:-'* 

4.4 

201   nAnS- USAF-FAA   RACAF    J  :■ -:{ 

U.4 

202   TAG   5IGINT   SUFFORT 

34.7 

203  Di;i   EAR.f   JARNlriG  RD.x.NORTn  JARhING 

3.7 

204   TRANSFORT  GROJNG   INTERCEFT  FACIL 

17.5 

205   TR-1   GROUND   STATIONS 

74. a 

204   AIR    EASE    SURVIUAEILIIY 

l.j 

207   lEFEC   GROUNG   FROCESSGF 

4.1 

203   InAGERi    IFAN5 

37.5 

210   tAC:iC~L   yARNiNG   3t3'£n3  SUFfORI 

.4 

211   NORTH  ATLANTIC   DEFENSE   Cj 

22.4 

SPECIAL   Cann-E.ECTFO'.ICS  PROJECTS 

212  AUTOnAT):   GA'A   r;^;£;s;NG  EOUIP 

170.5 

213  VUnCCS  i^GFE 

30.1 

214  IMC  COnilANO  AND   CONTROL  GUPFORT 

13.3 

?1S  SLCn  connuNlCATiONS 

14.5 

:i£,  AIR  BASE   DEFENSEAF   FHY5  SECURITY 

52.5 

217  iiEAFONS  STORAGE/SECURI'f 

2.9 

213  RANGE   inPROVEnEtJlS 

105.2 

2!9    HF    RADIO   COhSOLIDAIIGN 

9.5 

2:0  RADAR  BOnB   SCORER 

9.1 

2:1   PLSS 

25.1 

222  C3  C0Ui(ItF"tA3Li£5 

21.4 

223   SPACE   iHL::LE 

5.0 

225  BASE   lEvE.   ;a-a   aj":   =F0GRAH 

64.9 

2:4  jaiellUE  co«f»CL  fa..:litt 

o4.3 

223   CONSTANT   UATCH 

15.9 

::?  GG'EGciGA":  sface  jfs  :e«ter 

17. a 

2.0 

5.7 

52.9 

Ul.f 

3.0 

26.1 

19.1 

11.7 

iS.l 


45.7 
14.4 
13.4 


17.9 
Is. 4 


5.  1 i 5w  A;  FA3:£rf 

CHA;iC'E  FROn 

REG.E;T     REC  j'^ENDATIG.. 

uir  «ao'j:.:  oii  akouht 


-5.4 


-23.0 

-I.? 

-4.0 
-2.0 


-15.0 


-15.0 


-4.0 


-10.0 


13.2 

27.7 

41.0 

23. 3 

7.0 

.3 


23.3 
9.: 
4.4 
3.3 
6.4 


5.3 

72.4 
31.6 

ir.s 

237.0 

I.l 

11.1 

55.1 

9.3 

70.3 

10.1 

3.4 

i:.i 
9.9 

3.0 

4.4 

la. 4 

34.7 

8.? 

17.5 

74.4 

1.4 

4.1 

37.5 

.4 


17u. 

.5 

3o. 

,4 

13. 

.J 

14, 

r 
.  J 

T 

,9 

90, 

1 

9, 

.3 

9, 

.1 

25. 

.1 

21. 

,4 

5, 

.0 

64. 

.9 

51. 

.3 

15. 

.9 

3.7 


I0I.9 
3.0 
16.1 
19.1 
11.7 
65.1 


45.7 
14.4 
16.4 


17.9 
16.4 


H.R.   1372  AS  PASSED 

CHANGE  FROH 
REOiiEST  RECCrtnEIJOATIOi; 
\__ 

Oil   A.^OUKT  ill       A.'iCUNT 


CONFERENCE 
CHANGE  FROn 


-110.0 


11.1 


-5.7 


-37.5 


-17.0 


13.2 

27.7 

41.0 

2B.0 

7.6 

.3 


29.4 
9.1 
4.6 
3.0 
6.4 


3i.j 

117. a 

127.0 

1.1 
0.0 

61.0 

9.0 

70.3 

10. 1 

7.4 

6.4 

9.9 

10.0 

4.4 

16. i 

34.- 

3.9 

17.5 

54.4 

1.6 

4.1 

-0.0 

.4 


30.4 

13.3 

14.5 

52.5 

2.9 

105.2 

9.3 

9.1 


12.0 


40.  3 


2;.i 
i:.7 


lol  .9 

3.0 
2s. 1 
19.1 
11.7 
65.1 


45.7 
14.4 
IS. 4 


29.9 
I0.4 


RETlUtji 
GTf       AHGJNT 


RECDnnEi.DAT  :gn 
QTY        AdGIINT 


-70.0 


-5.9 


-4.0 


-10.0 


-15.0 


33.5 
.5 
13.2 
:7.7 
41.9 
2S.i 
7.6 


23. « 
».l 
4.6 

3.0 
6.4 


5.0 
34.4 

31.4 

IP. 3 

1.1 

U.I 

55. 1 

y.c 

70.3 

10.1 

3.4 

i:.i 
?.» 

10.0 
4.4 

16.6 

34.7 

8.; 

17.5 

44.6 
1.6 
4.1 

20.0 
.4 

22.4 


170.5 
36.4 
13.3 
14.5 
S2.S 

2.» 
fO.2 

9.8 

f.l 
23.1 
21.4 

S.O 
47. » 
44.3 
IS.f 
17.4 


i:.7 


2.0 

5.7 

52.9 

Ui.9 

3.0 
24.1 
If.l 
11.7 
45.1 


45.7 
14.4 
18.4 


17.9 
14.4 


251  RADIO  EQUi; 

253  FIBER  OFIK 

254  TO  EOUIFnE! 

255  CCTU.'AUDIOi 
257  E  i  1  REQU 
255  SFARE5  AND 

lAC  AIR  I 
inAGERY 
OTri-E 
;55  HEnS  ^£33 


244  TACTICAL  El 
265  ANTlJfn  VO 


246  EASE  ALC  C 

267  N£«ARK  AFS 

260  TEST  EOUIF 

269  ITEnS  LESS 

FERSONAL  5 

270  lIFE  raft, 

271  AUTOnAIIC 
27:  NIGhl  OISI 
273  CHEHICAL. B 
:'4  ITEnS  LESS 


275  BASE  nECHF 

276  AIR  TERnI^ 
276  ITENS  LESS 

ELCCiRICAL 

279  GENERATORS 

;a;  FlCog  LIG^ 

261  lIErS  LESE 


Sue  TO 

f.ONCE.'.IRAL.' 

Ui.GISTRIEjTEC 

F ;  37  A.-.G  SUE 
FRIuR  'EAR  Ifi 
I.'.FLATION  REE 
fRIOR    YEAF    ;F 


33. S 

13.: 

37.7 
Jl  .} 
33.6 


33.3 
9.1 
4.  J 

3.0 

i.4 


70.3 


4.4 

lo.i 
34.  - 

3 .  T 

r.' 

t>4.6 
1  .; 

4.  1 


70 

^^ 

36 

4 

1j 

j 

14 

^ 

^r 

s 

^ 

? 

50 

9 

3 

5 

1 

4\9 
60  .  J 

1!,.9 

17.4 


i:.7 


:.o 

53.9 


3.0 


11 . ' 


14.4 

l3.4 


16.4 
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F  IjCAL 

rEAr 

3 

.  I ;  0  J  A 

f  r  ■   ^E 

,G£    FFJ-, 

:;- 

'r'}. 

£■■:£ 

CHANGE 

FRGil 

CnA 

CHANGE   FFOn 

lInE 

1.5:    »E 

"lUEST 

^EOUE 

ST            F 

LUrlEif 

"►.i;3n            f 

E..lEST           F[C 

.-.-E 

3«T  I  jfj 

FE3UE3T 

FECGhrE 

■,3»TIC.-1 

n3.                          title 

QTi 

a,i3Ui:T 

QTt 

AnCblJ 

0T( 

htlCuNT               Oi 

I        AflOUfJT        3* 

1  : 

AROUM 

GTt        AflOUNT 

Cnr 

irOUr.T 

;il    dAOIO   EQUi;«ENT 

36.6 

36.3 

1   .  ^ 

36 . : 

1  .4 

38.4 
1.4 

:;3  FIEER  omc3 

1 .4 

4.5 

4.5 

3^4    TU    EOUIfnENT    l«fnTU) 

4.5 

4.7 

10.3 

4. 7 

4.7 

3:,5   CCTU/ftUDIOUISUAL   EGUIFhE:. 

4.7 

10.6 

10.8 

357   E   i    1    REQUIRENENTS 

10.3 

-16.6 

361  .7 

-15.0 

383.5 

:S5    5FAFE5   AND   REFhIl.   FmRTS 

396.  J 

(14.2) 

i9.:i 

(f.2) 

IOC   SIR  CONTROl    SiSIEn 

il4.3) 

'-1.6/ 

(0.0/ 

(1.8) 

IhAGErT    IRhN£BI531CN 
OTH-t 

(1.6/ 
i36.9) 

V  1  .  □  . 

(-10.0. 

(16.9! 
15.5 

(14.9) 
15. S 

359    HEnS   ^lli    iliAh    1900.000 

15. S 

i  J  .  J 

n:;;F!CaTIuf.5 

39 .  t 

3».4 

:oO   CQnr-ELECIf.OriIC£   Cl.'SS    IV 

-. .  ■» 

3.4 

3.4 
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Munitions  and  associated  equipment 

The  budget  request  contained  $1,621  8 
million  for  munitions  and  associated  equip 
ment.  The  House  amendment  would  author 
ize  $1,389.2  million  for  munitions  and  associ 
ated  equipment.  The  Senate  bill  would  au 
thorize  $1.507  8  million  for  munitions  and 
associated  equipment  The  conferees  recom 
mend  authorization  of  $1,432  4  million  for 
this  program 
Vefiicular  equipment 

The  budget  request  contained  $340  9  mil 
lion    for    procurement    of    vehicular    equip 
ment   The  House  amendment  would  author 
ize  $328  4  million  for  procurement  of  vehic 
ular  equipment.  The  Senate  bill  would  au 
Ihorize    $320  9   million    for   procurement    of 
vehicular  equipment.  The  conferees  recom 
mend    authorization    of    $320  8    million    for 
procurement  of  vehicular  equipment 
Electronics    and    telecommunication    equip 
ment 

The  budget  request  contained  $2.816  8 
million  for  procurement  of  electronics  and 
telecommunication  equipment  in  fiscal  year 
1986.  The  House  amendment  would  author 
ize  $2,599  7  million  for  electronics  and  tele 
communication  equipment  The  Senate  bill 
would  authorize  $2,722.3  million  for  the 
same  purpose  The  conferees  recommend 
authorization  of  $2,635.8  million  for  elec 
tronics  and  telecommunication  equipment 
Overthe  Horizon  Backscatter  'OHT  B' 
radar 

The  budget  request  contained  $237,0  mil 
lion  for  procurement  of  two  Over-the  Hon 
zon  Backscatter  lOTH  Bi  radar  sectors  in 
fiscal  year  1986.  In  addition.  $26  9  million 
was  requested  for  associated  initial  spares 
The  Senate  bill  authorized  the  requested 
amount.  The  House  amendment  would 
reduce  the  request  by  $10  million  associated 


with   one  sector  and   reduce   the   associated 
spares     by     $10  0     million      The     conferees 
agreed  to  the  spare's  reduction  of  $10  0  mil- 
lion and  agreed  to  authorize  $167  0  million 
to   fund   one  sector  and,   due  to  budgetary 
constraints,    to   provide   $40   million   for   ad 
vance    procurement    of   electronic    parts    re 
quired  for  the  remaining  two  west  coast  sec- 
tors to  be  procured  in  the  future    The  con 
ferees  believe  that   the  cost  savings  gained 
from  quantity  buys  of  these  parts  warrant  a 
waiver  to  the  full  funding  policy  for  this  ap- 
propriation 

Range  imprw  ements 

The  budget  request  contained  $105  2  mil 
hon  for  range  improvemenUs 

The  Senate  bill  would  authorize  $90.2  mil- 
lion The  House  amendment  would  author 
ize  the  full  request 

The  House  recedes. 

The  conferees  expressed  concern  over  the 
increased  funding  for  improvement  of  De- 
partment of  Defense  ranges  The  conferees 
understand  the  Air  Force  is  initiating  a 
large  effort  to  improve  its  strategic  range 
capability  The  Navy  and  the  Air  Force  are 
spending  significant  funds  to  improve  their 
tactical  ranges  with  expensive  equipment 
eg,  electronic  warfare  simulators  and  air 
combat  maneuvering  instrumentation 
<  ACMIn 

The  conferees  believe  that  proper  training 
for  combat  is  e.ssential  but  are  concerned 
that  these  funds  are  expended  in  the  most 
cost-effective  manner  To  that  end,  the  De- 
partment of  Defense  is  required  to  submit  a 
report  to  the  Committees  on  Armed  Serv 
ices  of  the  Senate  and  the  House  of  Repre 
sentati.es  detailing  the  department's  plans 
for  range  usage  and  improvement. 

This  report  should  include  but  not  be  lim 
ited  to  '1'  efforts  to  maximize  interservice 
sharing  of  ranges;  i2i  plans  to  design  ranges 


for  multimission  usage  <e.g..  tactical  and 
strategic);  (3i  plans  to  minimize  duplicative 
procurement  of  expensive  range  systems 
leg.  ACMIi;  (4)  range  usage  rates  including 
interservice  usage;  and  (5)  total  costs  of  all 
services  range  modernization  programs. 

This  report  should  be  submitted  not  later 
than  January  31.  1986. 

Other  base  maintenance  and  support  equip- 
ment 

The  budget  request  contained  $4,758.6 
million  for  other  base  maintenance  and  sup- 
port equipment  The  House  amendment 
would  authorize  $4,650.7  million  for  base 
maintenance  and  support  equipment.  The 
Senate  bill  would  authorize  $4,683.5  million 
for  the  same  purpose.  The  conferees  recom- 
mend authorization  of  $4,655.4  for  other 
base  maintenance  and  support  equipment, 

.\on  centrally  managed  items 

The  House  amendment  would  authorize 
$713  million  in  the  Other  Procurement.  Air 
Force  account  for  non-centrally  managed 
Items  valued  in  excess  of  $3,000  for  which 
the  budget  request  sought  funds  in  the  Op- 
eration and  Maintenance.  Air  Force  ac- 
count The  House  report  on  the  authoriza- 
tion bill  notes  that  such  items  are  more 
properly  considered  investment  items  rather 
than  expense  items. 

The  Senate  bill  contained  no  similar  au- 
thorization. 

The  conferees  recommend  authorization 
of  $54.7  million  for  non-centrally  managed 
Items  valued  in  excess  of  $5,000  in  the 
Other  Procurement,  Air  Force  account.  As 
discussed  in  the  Operation  and  Maintenance 
section,  non-centrally  managed  items  with  a 
cost  of  $3.000-$5.000  are  authorized  in  Oper- 
ation and  Maintenance. 

The  Senate  recedes  with  an  amendment. 
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Procurement.  Defense  agencies 


fense    Agencies.    The    House    amendment  The  conferees  agree  to  authorize  $1,342.3 

,„     would  authorize  $1,290.1  million  for  Defense  million  to  procure  equipment  for  Defense 

The    budget    request    contained    $1,391.9     y^gg^cies.  The  Senate  bill  would  authorize  Agencies. 
million  to  procure  equipment  to  support  De-     ji  318.I  million  for  this  purpose. 
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21128 


CONGRESSIONAL  RECORD— HOUSE 


NAlIDNnL  uJAftD  Mil  ilSlrVl  FRCCUF.EnENT 
.LQlLAkS   IN  nlLLIONS) 


LIKE 
NO. 


IIILE 


RE:£iS'.'E  tjUIfnEKT 


nIS:tui.nN£OU5  EGUunt.'tl 


^t  3: " -E .     Inn  I sE     ^3^-5 

«:3>:EUNNE:ui  e^^i^'En: 

TANKER   AIRCf.-)^' 
;£5ESVE.   «:n   fOliCE 

c-;;cH  »ii<ci;ftF7 


OTI        A.iCUNT 


•*  I  S.Ew^ANE^dS   EjuI?lE»tT 

CNH^N^^AL     II5SI1.E 

IflFiOgEO   'Oy    .nGu 


nliCELLaf'EDui  E3iJ:JiEnI 

C-i30    Al'SCiHr- 

c-::j  ai6CR»f 

c-ni  kISlkaf:  BODifiCAiiOHS 


0.0 

(0.0) 
0.0 
0.0 

(0.0) 
0.0 
0.0 

(0.0) 
0.0 


(0.0) 
0.0 
0.0 
0.0 

;.o 

(0.0) 
0.0 
0.0 
0.0 
0.0 


S.  lUO  AS  FASSEC 


FISChL  «EA>     CHnriGE  rKOn 
lf3a  (EQUESI      kEQUEST    (ECOnnENCATION 


QTl    AAOl/KT   J'f    AhOUNI 


HkK.    is;:  AS  PASSED 


Ckamge  riton 
t^ciJucST         KECOnnENuATION 


311      AnOijiir    OT^      HnouiiT 


0.0 


•.» 


IOTA 


■<«':>*. 


4K!;   ^ESEiVE   EauIF'EKt 


G.O 


;o.o 

•:o.O) 
:o.o 

0.; 

4 

"r 

4 

(25.0) 

0.0 

20.0 

CO.O) 

:o.; 
0.0 

■% 

40.0 

1 

(40.0) 

0.0 

40.0 

(0.0) 
0.0 

8 

IW.O 

8 

(I'J.O) 
ISO.O 

loc: 

(100.0) 

100.0 

0.0 

0.0 

0.0 

3i 
134 

87.0 
30.0 
JO.O 

3a 
13i> 

(147.0) 

0.0 
67. C' 
30.0 
50.0 

30.0 

1:0.0 
i:.o 

1192.0) 

30. 0 

8   ISO.O 

0.0 

i:.o 

i 

18.0 

6 

(19.0) 

0.0 

0.0 

18.0 

0.0 

33:.: 

33:. 0 

ssssssss 

400.0 

400.0 

July  29,  1985 


tONFESEhCE 


CHANGE    FfcOA 
SEJL'ES:  !.EEDnrENEMi:c« 


orr      Anoui.r 


:j.o 


20.0 

40.0 


100.3 

;4 

5o.4 

15.0 

50..) 

30.0 

a 

150.0 

4 

IS.J 

i:.o 

Olf       AnOLNT 


0.0 


145.0) 

:o.o 


^i0.0) 

20.0 
40.» 

(1:0.0) 
4        1:0.0 


(::3.4> 

100.0 

:<       58.4 

15.0 
5?.0 

i:io.o) 
30.0 

B       '.50.0 
4         18.0 

i:.o 


The  Senate 
vision. 
The  Senate 

Shipbuilding 
authoriza 
grams  Isei 

Section  105 
contained  a  i 
the  transfer 
1986  shipbui 
maining  avail 
rying  out  thi 
program. 

The  Senati 
provision. 

The  confe 
transfer  of  i 
available  due 
shipbuilding 
and  prior  yes 

The  SenaU 


458.4 


458.4 


UMI 


Guard  and  Reserie  procurement 

The  Senate  bill  contained  a  provision  ^  ser 
104)  that  would  authorize  $332.0  million  for 
selected  equipment  for  the  National  Guard 
and  Reserve.s.  The  House  amendment  did 
not  have  a  .similar  provision.  howe\pr.  the 
House  amendment  provided  for  authoriza 
tion  of  sim.ilar  equipment  in  the  respecti\e 
pro\isions  authorizing  .Army.  Nav\  and  .Air 
Force  procurements. 

The  conferees  agreed  to  include  authori 
zation   in   a  separate  section     sec     104'   for 
Guard     and     Reserve     equipment     totaling 
some    $658  4    million.    In    doing    so.    adjust 
ments  were  made   to  sections   101.    102  and 
103  to  reflect  the  transfer  of  corresponding 
authorizations  to  section  104. 
VH  60  aircra/t  'Blackhawkt 

The  budget  request  did  not  include  UH  60 
helicopters  for  the  Navy  Re.serve  Combat 
Research  and  Rescue  CSARi  mussion  The 
House  amendment  would  authorize  $25  0 
million  for  procurement  of  4  I'H  60  helicop 
ters  in  fiscal  year  1986  The  Senate  bill  con 
tamed  no  similar  provision 

The   conferees    recommend    authorization 
of   $25  0   milion   for   procurement    of   4   I'H 
helicopters  in  fiscal  year  1986 

The  Senate  recedes 
Tanker  aircraft 

The  budget  request  did  not  include  tanker 
aircraft.  The  House  amendment  would  au 
thorize  $40  0  million  for  procurement  of  2 
KC130T  aircraft  for  the  .Marine  Corps  Re- 
serve in  fiscal  year  1986  The  Senate  bill 
contained  no  similar  provision 

The  conferees  recommend  authorization 
of  $40.0  million  for  competitive  procure 
merit  of  generic  tanker  aircraft  to  meet  the 


most   critical   Na\  y   Marine  Corps   refueling 

requirements 

C  12J  rnission  support  aircraft 

No  authorization  was  requested  for  C-12J 
mission  support  aircraft  in  'iscal  year  1986 
The  House  amendment  would  authorize 
$18,0  million  for  procurement  of  fi  aircraft 
The  Senate  bill  contained  no  authorization 
for  procurement  of  C  12J  mi-ssion  support 
aircraft. 

The  conferees  recommend  authorization 
of  $18  0  million  for  procurement  of  12  C-12J 
mission  support  aircraft  in  fiscal  year  1986 
for  the  .Air  National  Guard  The  autonza- 
tion  IS  included  in  section  104 

The  Senate   recedes  with   an   amendment 
that  would  require  the  lompetitive  procure- 
ment of  C  12  aircraft 
C  131  rnodification 

The  Senate  bill  authorized  $12  0  million 
for  a  C  131  aircraft  modification  program. 
The  House  amendment  did  not  contain  such 
authorization. 

The  conferees  recommend  authorization 
of  $12  0  million  for  the  program.  The  au- 
thorized funds,  however,  are  not  to  be  obli- 
gated until  the  General  Accounting  Office 
conducts  a  study  to  determine  the  cost  ef- 
fectiveness and  fea.sibility  of  the  program 
Legislative  Provisions 

LEC.ISl..AriVE  PROVISIONS  \DOPTED 

ytuUi  t/ear  contracting  authorisations 

The  House  amendment  contained  a  pro\i 
sion  isec  lOlicii  that  would  provide  multi 
year  contracting  authorization  for  weapon 
systems,  and  subsystems,  and  other  equip 
ment  The  Senate  bill  contained  several  pro 
visions    isec.    lOlio    and   sec.    102if).    that 


would  prohibit  multi-year  contracting  au- 
thorization for  weapon  systems  and  subsys- 
tem and  other  equipment. 

The  following  table  summ.arizes  the  House 
and  Senate  provisions  and  presents  confer- 
ence agreements  on  multi-year  contracting 
authorizations. 
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The  House  amendment  contained  a  provi- 
sion isec.  101(0(2)1  that  would  deny  mul- 
tiyear  contracting  authority  of  the  cost  of 
the  multiyear  contract  exceeds  90  percent 
of  cost  annual  contract. 

The  Senate  bill  contained  no  similar  pro- 
\  ision 

The  Senate  recedes. 

Removal   of  limitations   on   contrcctO'S  for 
120  millimeter  mortar  /sec.  lOl'dn 

The  House  amendment  contained  a  provi- 
sion isec.  lOlid))  that  removes  the  limita- 
tion on  selection  of  contractors  for  the 
r20mm  mortars. 
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The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Shipbuilding  and  conversion,  navy,  transfer 
authorisation  for  fiscal  year  1986  pro- 
grams (sec.  102<c)(4>) 

Section  102(c)  of  the  House  amendment 
contained  a  provision  that  would  authorize 
the  transfer  to  any  authorized  fiscal  year 
1986  shipbuilding  program  of  amounts  re- 
maining available  due  to  cost  savings  in  car- 
rying out  the  fiscal  year  1985  shipbuilding 
program. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conferees  agreed  to  authorize  the 
transfer  of  such  amounts  as  may  remain 
available  due  to  cost  savings  in  carrying  out 
shipbuilding  programs  in  fiscal  year  1985 
and  prior  years. 

The  Senate  recedes  with  an  amendment. 


Shipbuilding  and  conversion,  navy,  transfer 
authorization  for  battleship  reactiva- 
tion (sec.  102(0(5)1 

Section  102(c)  of  the  House  amendment 
contained  a  provision  that  would  authorize 
the  transfer  to  the  battleship  reactivation 
program  of  amounts  remaining  available 
due  to  cost  savings  in  carrying  out  the  fiscal 
year  1985  and  1986  shipbuilding  programs. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conferees  agreed  to  authorize  the 
transfer  of  such  amounts  as  may  remain 
available  due  to  cost  savings  in  carrying  out 
shipbuilding  programs  in  fiscal  year  1986 
and  prior  years. 

The  Senate  recedes  with  an  amendment. 
Authorization   for    multiyear    procurement 
MK-46  torpedoes  (sec.  102(f)l 

The  House  amendment  (sec.  102(g)  con- 
tained an  authorization  for  multiyear  pro- 
curement of  MK-46  torpedoes  and  modifica- 
tion kits.  The  Senate  bill  did  not  contain 
this  provision. 


The  Senate  recedes. 
Authorization  of  ship  contract  design  funds 
(sec.  102(g)) 

The  Senate  bill  contained  a  provision  (sec. 
102(h))  that  would  require  requests  for  au- 
thorization of  ship  contract  design  funds  to 
be  made  in  the  shipbuilding  and  conversion 
account  in  fiscal  years  1987  and  beyond. 
Such  authorization  is  currently  requested  in 
the  Research,  Development,  Test  and  Eval- 
uation, Navy  account. 

The  House  amendment  did  not  contain  a 
similar  provision. 

The  House  recedes. 
Authorization    for    transfers    of   prior-year 
funds   to  fiscal  year  1986  procurement 
programs 

The  Senate  bill  contained  provisions  in 
sections  101,  102,  103,  and  105  that  would 
authorize  transfers  of  prior-year  funds  to- 
taling $2,613.6  million  to  fiscal  year  1986 
procurement  programs  as  shown  in  the 
table  below: 
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The  House  amendment  contained  provi- 
sions in  sections  101,  102,  103  and  112  that 


would    authorize    transfers    to    prior-year 
funds  totaling  $2,614.7  million  to  fiscal  year 


1986  procurement  programs  as  shown  in  the 
following  table: 
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Reductions  in  authorization  due  to  savings 
from  lower  inflation  and  prior  year  cost 
savings  (sec.  107) 

The  House  amendment  contained  a  provi- 
sion (sec.  Ill)  that  would  reduce  authoriza- 
tions for  procurement  by  $7,827  billion,  in- 
cluding a  reduction  of  $5.62  billion  in 
amounts  included  for  Inflation  in  fiscal 
years  subsequent  to  1986  and  a  reduction  of 
$2,207  billion  to  reflect  lower  than  projected 
inflation  and  program  savings  in  fiscal  year 
1986  and  prior  years.  Section  HI  also  would 
require  a  provision  that  certain  reductions 
be  achieved  from  savings  and  not  from  pro- 
gram reductions,  cancellations  or  stretch- 
outs. 

The  Senate  bill  incorporated  reductions  in 
the  authorization  for  appropriations  con- 
tained in  sections  101  to  105  to  reflect  lower 
than  projected  inflation  in  fiscal  year  1986 
and  prior  years. 

The  conferees  agreed  to  include  reduc- 
tions to  reflect  lower  than  projected  infla- 
tion in  fiscal  year  1986  and  prior  year  pro- 
grams in  the  authorization  contained  in  sec- 
tions 101  to  105  and  incorporated  the  reduc- 
tions included  in  both  the  House  and  Senate 
provisions.  The  House  recedes  with  an 
amendment. 

The  conferees  did  not  agree  to  include  re- 
ductions in  amounts  included  for  inflation 
in  fiscal  year  1987  and  subsequent  years. 


The  House  recedes. 

The  conferees  agreed  to  a  provision  that 
certain  reductions  that  have  been  incorpo- 
rated in  the  authorizations  in  section  101  to 
105  can  come  only  from  program  savings. 
The  limitation  would  apply  to  savings  total- 
ing $123  million. 

The  Senate  recedes  with  an  amendment. 
Provision  relating  to  transfers  of  prior-year 
funds  (sec.  108) 

The  House  amendment  contained  a  provi- 
sion (sec.  112)  that  would  authorize  certain 
transfers  and  would  provide  that  transfers 
could  be  made  only  where  funds  were  avail- 
able because  of  program  savings. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  a  provision  that 
would  provide  that  transfers  authorized  in 
Title  I  could  only  be  made  where  funds  were 
available  as  a  result  of  program  savings. 

The  Senate  recedes  with  an  amendment. 
Report   on    reductions   and   transfers    (sec. 
109) 

The  House  amendment  contained  a  provi- 
sion (sec.  113)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  report  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  before  imple- 
menting a  program  change  as  a  result  of 


certain  reductions  that  would  be  made  by 
section  111  or  112  of  the  House  amendment. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  a  provision  that 
would  require  the  Secretary  of  Defense  to 
submit  a  report  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives before  implementing  program  re- 
ductions or  transfers  as  provided  in  sections 
101  to  105. 
Conventional  force  enhancement  (sec.  110) 

The  House  amendment  contained  a  provi- 
sion (sec.  1184)  that  would  provide  authori- 
zation of  $1  billion  for  additional  conven- 
tional force  enhancements.  The  Senate  bill 
did  not  contain  a  similar  provision. 

The  conferees  agreed  to  authorize  a 
number  of  conventional  initiatives  and  in- 
clude them  in  the  appropriate  sections  of 
the  Act.  In  addition,  the  conferees  recom- 
mend language  that  recognizes  the  impor- 
tance of  improving  the  United  States'  con- 
ventional capabilities,  particularly  those  of 
NATO  forces,  as  a  means  of  raising  the  nu- 
clear threshold.  Further,  the  conferees  rec- 
ommend increased  conventional  force  en- 
hancements in  the  future. 
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Lirriitation     on     procurement    of    Sergeant 
York  Atr  Defense  Gun  'sec   121 1 

The  House  amendment  coniamed  a  provi 
sion  isec  106)  that  would  prohibit  obliga 
tion  of  funds  to  enter  a  new  rontrart  for 
production  of  the  Sergeant  York  Air  De 
fense  Gun  until  <1'  the  follow  on  evalua- 
tion I  IS  completed  and  results  demonstrate 
that  the  system  meet-s  or  exceeds  the  pass 
fail  criteria  of  the  tests.  i2i  the  Director  of 
Testing  and  Evaluation  submits  an  evalua 
tion  of  the  tests.  3'  the  Sec-etary  of  De 
fense  certifies  that  testing  demonstrates 
that  the  operational  capabilities  of  the 
system  fulfill  the  performance  specifica 
tions  of  the  contract.  4i  the  Secretary  of 
the  Army  negotiates  with  the  contractor  a 
guarantee  for  contracts  beyond  fiscal  year 
1985  that  the  .system  meets  the  perform 
ances  specifications  of  the  contract 

The  Senate  bill  also  contained  a  provision 
(sec.  lOlibii  that  would  prohibit  expendi 
tures  for  option  III  and  any  new  production 
contracts  until  the  Secretary  of  Defense  cer 
tifies  that  the  results  of  the  operational 
tests  justify  continuation  of  the  program 

The  Senate   recedes  with   an   amendment 
that   would   also   prohibit   expenditures   for 
production  contract  option  III 
Requirements    with    respect    to    the   Bradley 
Fighting  Vehicle  isec.  122> 

The  House  amendment  contained  a  proM 
sion  isec  116>  that  would  require  the  Secre 
tary  of  Defense  to  submit  a  report  regarding 
the  livefire  survivability  tests  for  the  Brad 
ley  Fighting  Vehicles. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Condition     on      procurernent     of     certain 
combat  vehicles  'sec  123' 

The  House  amendment  contained  a  provi 
sion  isec  1171  that  would  prohibit  the  De 
partment  of  Defense  from  procuring  any 
new  combat  wheeled  or  armored  vehicles 
until  these  vehicles  have  undergone  live  fire 
survivability  testing 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes  with  an  amendment 
that  applies  this  prohibition  only  to  major 
defense  acquisition  programs,  consistent 
with  section  139  of  title  10.  United  States 
Code  The  conferees  agree  that  this  provi 
sion  IS  not  intended  to  criticize  the  Army's 
current  testing  procedures  or  programs. 
Sates  of  LI  19  howitzers  overseas  'sec.  124  > 

The  House  amendment  contained  a  provi 
sion  isec  108i  that  would  provide  authority 
for  the  United  States  to  sell  to  friendly  for 
eign  governments  those  howitzers  produced 
in  US.  arsenals  without  any  restrictions  re- 
garding the  contents  of  such  howitzers  that 
must  be  of  foreign  origin. 

The  Senate  bill  contained  no  similar  pro 
vision 

The  House  recedes  with  an  amendment 
that  stipulates  the  assumptions  contained  in 
the  Memorandum  of  Understanding  with 
the  United  Kingdom  regarding  US  sales  to 
third  countries  during  the  period  of  copro- 
duction.  as  detenr.ined  jointly  by  the  United 
States  and  the  United  Kingdom 
Restrictions  on  purchase  by  the  Arm'j  of  5 
ton  trucks  'sec.  125> 

The  House  SLmendment  contained  a  provi 
sion  isec  107)  that  would  impose  restric 
tions  on  expenditures  for  procurement  of  5 
ton  trucks.  The  House  amendment  also 
would  authorize  the  Secretary  of  the  Army 
to  award  a  five-year  multiyear  contract  for 
the  purchase  of  5-ton  trucks. 


The  Senate  bill  contained  a  provision  isec 
lOlidn  that  imposes  identical  restriction  on 
expenditures  for  procurement  of  5-:on 
trucks  The  Senate  bill  provides  the  author 
ity  for  the  Secretary  of  the  Army  to  award  a 
three-year  multiyear  contract 

The  Senate  recedes. 
O^/ier  .4rTr!v  prograrns  Isec.  1261 

Copperhead  isec.  126/aii 

Section  101' f)  of  the  House  amendment 
would  limit  the  obligation  of  the  appropria 
tions  authorized  for  tlie  Copperhead  projec- 
tile program  until  the  Secretary  of  Defense 
.submits  to  the  Congre.ss  a  plan  for  establish 
ing  a  second  source  for  production  of  Cop 
per head 

The  Senate  bill  contained  no  similar  pro 
vision 

The  Senate  recedes. 

Safety   modifications  for  the   Pershing   I! 
missile  'sec   126'b'' 

The  House  amendment  contained  a  provi 
sion  isec,  lOligx  that  authorizes  the  Secre 
tary  of  the  Army  to  purchase  .safety  modifi 
cations  using  fiscal  year  1986  funds  The 
provision  stipulates  that  no  funds  for  these 
modifications  may  be  obligated  until  a 
report  providing  the  details  of  these  modifi- 
cations IS  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  The  Senate  bill  contained 
no  similar  provision. 

The  Senate  recedes. 

AH  64  Apache  helicopter  isec  1261c// 

Section  lOlih)  of  the  Hou.se  amendment 
would  prohibit  the  obligation  of  funds  after 
fiscal  year  1985  for  the  AH  64  Apache  hell 
copter  program  until  the  contractor  has  im 
plemented  an  effective  accounting  system 
and  made  available  to  the  Defense  Contract 
Audit  Agency  certain  financial  records 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes 
A6  aircraft  rewing  program  'sec.  131' 

The  budget  request  did  not  include  the  A6 
aircraft  rewing  program  The  House  amend- 
ment contained  a  provision  isec.  115)  that 
would  authorize  $240.0  million  in  prior  year 
transfer  authority  to  carry  out  such  a  pro- 
gram in  fiscal  year  1985  subject  to  a  firm 
fixed  priced  contract  and  a  warranty  guar- 
anteeing an  8.800  hour  wing  fatigue  life. 
The  Senate  bill  contained  no  similar  provi- 
sion. 

The  conferees  recommend  authorization 
of  the  rewing  progrs-m  and  the  prior  year 
transfer  authority 

The  Senate  recedes. 
Limitation  on  MX  missile  procurement  and 
deployment  'sec   14!' 

Sec  107  of  the  Senate  bill  contained  a 
sense  of  Congress  that  not  more  than  50 
MX  missiles  should  be  deployed  in  existing 
Minuteman  silos,  that  further  procurement 
of  MX  missiles  should  be  limited  to  test  mis 
siles  unless  a  different  basing  mode  is  ap- 
proved by  the  Congress  and  that  in  fiscal 
year  1987  from  12  to  21  MX  missiles  should 
be  procured  Sec  114  of  the  House  amend- 
ment provided  that  no  more  than  40  MX 
missiles  should  be  deployed  at  any  time  and 
that  after  fiscal  year  1985  only  test  MX  mis- 
siles should  be  procured 

The  conference  agreement  provides  for  a 
permanent  limitation  on  the  deployment  of 
MX  missiles  in  existing  Minuteman  silos  at 
50  It  further  provides  that  additional  MX 
deployments  are  subject  to  congressional 
authorization  of  a  more  survivable  basing 
mode  Further  procurements  of  MX  missiles 
would  be  limited  to  test  missiles  and  from  12 


to   21    test    missiles   should    be   procured    in 

fiscal  year  1987. 

Fighter  competition  'sec   142/ 

The  House  amendment  contained  a  provi- 
sion (sec  103(cn  that  would  require  the  Sec- 
retary of  the  Air  Force  to  establish  in  fiscal 
year  1986  and  ongoing  competition  between 
the  F  16  and  F  20  fighter  aircraft,  as  well  as 
other  suitable  aircraft  the  Secretary  consid- 
ers nece.ssary  to  procure  The  Senate  bill 
contained  no  similar  provision. 

The  conl'-rees  agreed  on  the  merits  of  es- 
tablishing in  fiscal  year  1986  a  competition 
for  the  procurement  of  fighter  aircraft  to 
meet  the  requirements  of  the  active  and  re- 
serve forces. 

The  Senate  recedes  with  amendment. 
Advanced  technology  bomber  (sec.  143' 

Section  118  of  the  House  amendment 
would  require  the  Secretary  of  Defense  to 
submit  to  the  Congress  a  report  by  Febru- 
ary 1.  1986  on  the  total  program  costs  of  the 
advanced  technology  bomber  report.  The 
Senate  bill  contained  no  similar  provision. 

LEGISLATIVE  PROVISIONS  NOT  ADOITED 

Marine  Corps  Reserve  30mm  gun  pod 

Section  102  of  the  House  amendment 
made  $11.0  million  of  the  amount  author- 
ized for  procurement.  Navy  available  only 
for  procurement  of  gun  pods  for  Marine 
Corps  Reserve  aircraft  with  a  demonstrated 
anti-armor  lethality  equivalent  to  the  GAU- 
8  30  millimeter  gun  pod.  The  Senate  bill 
contained  no  similar  provision. 
The  House  recedes. 

Restrictions  on  advance  procurement  au- 
thority for  earner  service  life  extension 
program  'CVSLEP/ 

The  Senate  bill  contained  a  provision  (sec. 
10?(d))  that  would  prohibit  the  obligation 
or  expenditure  of  more  than  $86.4  million  of 
the  $133.4  million  recommended  for  author- 
ization for  the  CV-SLEP  program  until  90 
days  from  the  date  the  Secretary  of  the 
Navy  certifies  that  carrying  out  a  full  SLEP 
of  U.S.S.  Kitty  Hawk  (CV-63)  in  the  Phila- 
delphia Naval  Shipyard  in  fiscal  year  1987 
can  be  done  more  cost  effectively  than 
through  alternative  means  of  achieving  the 
same  service  life  extension  at  other  naval 
shipyi'ds. 

The  House  amendment  did  not  contain  a 
similar  nstriction. 

The  certification  required  by  the  Senate 
bill  was  provided  on  July  17,  1985. 

The  Senate  recedes. 

Prohibition  on  obligation  or  expenditure  of 
SCN  funds  pending  receipt  of  diesel  sub- 
marine report 

The  Senate  bill  contained  a  provision  (sec. 
102(f))  that  would  prohibit  the  obligation  or 
expenditure  of  any  funds  authorized  for 
.Shipbuilding  and  Conversion.  Navy  in  fiscal 
year  1986  until  the  Secretary  of  Defense 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives the  report  on  U.S.  construction  of  for- 
eign-designed diesel  submarines  required  by 
the  Department  of  Defense  Authorization 
Act.  1985  (Public  Law  98-525). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  report  has  since  been  received. 

The  Senate  recedes. 

Waiver  on  Limitation  of  Foreign  Military 
Sales  Program 

The  House  amenrlment  contained  a  provi- 
sion (sec  109)  that  would  authorize  the 
transfer  of  proceeds  from  foreign  military 
sales  of  obsolete  equipment  in  the  inventory 
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and    finance    the    replacement    of    modem 
equipment. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Limitation    on    repayment    of  construction 
differential  subsidy  ICDS)  on  liquid  bulk 
earners 

Section  1176  of  the  House  amendment 
would  provide  that  no  merchant  vessel  lim- 
ited to  the  foreign  trade  by  virtue  of  a  con- 
struction differential  subsidy  (CDS)  restric- 
tion could  be  released  from  that  restriction 
and  be  able  to  enter  the  domestic  trade 
unless  the  Secretary  of  the  Navy  determines 
that  such  release  would  not  reduce  the 
number  cf  militarily  useful  liquid  bulk  carri- 
ers readily  available  to  the  United  States  in 
time  of  war  or  national  emergency. 

The  Senate  bill  did  not  contain  a  similar 
provision. 


The  Senate  conferees  were  adament  in 
their  opposition  to  the  House  amendment 
and  refused  to  accept  any  compromise  pro- 
vision. The  Senate  conferees  noted  that  the 
matter  is  currently  being  considered  by  the 
committees  of  primary  jurisdiction  and 
argued  that  the  resolution  should  oe  left  to 
those  committees. 

The  Senate  conferees  further  noted  that 
the  provision  is  opposed  by  the  Department 
of  Defense  because  it  places  a  subcabinet  of- 
ficial, the  Secretary  of  the  Navy,  in  a  posi- 
tion to  veto  actions  of  the  Secretary  of 
Transportation. 

The  House  reluctantly  recedes. 
TITLE  II-RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
General 

The  Administration  requested  a  total  au- 
thorization of  $39,280,100,000  for  fiscal  year 
1986    Research,    Development,    Test,    and 


Evaluation  (RDT&E)  appropriations.  The 
conferees  agreed  on  a  total  authorization  of 
$35,488,754,000  for  the  RDT&E  program,  a 
reduction  of  $3,791,346,000  from  the  Admin- 
istration's request.  The  following  table  sum- 
marizes the  conference  actions: 

Research.  Development,  Test,  and 
Evaluation  (RDT&E)  Summary 


[in  millions  ol  dolla'S] 


Fiscal  year 
1986 
reoiiest 


Senate  bill 


House 
amendmenl 


Army  5  279  9  4,782  775  4,793  675  4,848  663 

Navy     1_  11,264  3  10  468  556  9,637  606  10,106  401 

Ai,  Fofce 15,578  5  14,294  734  13,051210  13,719  721 

Defense  Agencies  7,157  4  6126  266  6.285  270  6.813  969 

lolai  RDT&[  39,280  1  35,672  331  33,767  761  35  488  754 
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NATEI.IAL5   AND  SUuCIuRES   ADV  DEV 

FUELS    ANO    LUSRICAKiS    ADV    DEv 

A/C    FOyER    FlAnIS    AiiD    FkOFuLSION 

AIRCRAFT    UEAPOnS 

AIRCRAFT    AVIONICS    EOUIfnENi 

ROTART    UING    CONTSiiLi.ROIQRi.  STkuCIuiiES 

5TNTHEIIC   FlIChT   SlnuiAlOkS   D£;E10F«EnT 

AIRDROP   ADvA'lEhEhI 

NOE    AVIATION   AND   NAUIGAIIDh   E3GIFi£nT 

CLASSIFIED    PHOjECIj 

TEiNlMALLT    iUlDEu    FiOjECIlLti 

N155ILE/R0CKET   CGnPOhEnTS 

BATTLEFIELD  EnvUOhucMT   SinULATIOH 

ARflT    OE.ElOFBEKI    and    EnfLOTHENT    ACIIv/ITl 

ADVANCED   LAND   NGeiLIIT   STSTEns   C0NCEFT5 

LANOnlfiE   yAkFAHE- EASRIEi   D£7ELGFH£^r 

jO^mT  JESViC;   5"AL.   A(.n5   ^rGGUn      jSjAF 

COnBAf  VEHICLE   FROPUISIQN   StSiEn 

COHBAT    VEHICLE    TURRET    AND   CHASSIS    SufSrS 

COHBAI    VEHICLE    ARnOR, AHII-ARnOi 

ADV   PROPULSION, LAUNCH   itSTEn  fji   nunriONS 

AHNUNITIOM    LOGISTICS 

NIGHT  VISION  ADVANCED  OEVELOFiEnI 

tac  coHH/conn/COHFurEi.  iC4.  iNiEGSArioi, 

NAHPOUER  AND  PERSONNEL 

ENGINEEMNG  SrSIEnS 

HUNAN  FACTO*S  ENGINEEklKG  APf l I  CAT ! OnS 

anti-raciai:gn  msiiLf  cau«iEi<HtA3>tS 

HUNAN   FACTORS    IN    GAINING   QFE;    EFf;:: 
ADVANCED   ELECTfcjNlC   DtJiCES   jt.t.i^fnf,: 

EDUCATION    AND    TRAINING 

TRAINING    SInuLATIOH 

TEST   NEhSUREhEnI   and  DIAG  EQUIFhEnI   ZVj 

TECHNICAL    VULNERABMII    REGJCIlaN 

DENILIIARI2AII0H    CONaHS 


s.:i: 

10.537 
4.432 

: . :  1 4 

5.1;! 

4.819 
5.:5j 

13.4:7 

3:. 30  9 
9.064 

2a.99i 
8.892 
2.147 

19.461 
2.230 

45.745 


17*. 432 


14.437 

3.384 

21.833 

10.970 

31. 104 

12.413 

3.854 

3.089 

;   I 

17.409 
42.834 

2.570 

9.705 

Ij.474 

11.247 

3.443 

14.947 

17.034 

11.343 

8.233 

2.035 

33.4:2 

31.774 

14.938 

3.450 

1.941 

I   I 

ll.SII 

9.730 

11  .844 

5.494 

7.235 

4.355 

i.%n 


S.  II4O  AS  PASSED 

CHANCE 

FROn 
REOUEST        RECOnnENOATION 


.500 


-8.504 


•13.700 


-31.800 


H.R.    167;    AS    <ASS£D 


CONFERENCE 


CHANCE 
FRON 
REQUEST   RECOnnENOATION 


CHANGE 
FROn 
REOUEST   RECOHNENDATION 


25.280 

25.280 

25.280 

234.849 

234.849 

234.849 

4.124 

4.124 

4.124 

12.380 

1 2 .  380 

12.380 

4.696 

-1.000 

5.894 

-.500 

4.394 

8.441 
[          1 

8.441 

t                1 

8.441 

3.321 

1                1 

3.321 

I        1 
3.321 

9.746 

-.764 

9.000 

-.744 

9.000 

31.171 

-1.171 

30.000 

-.471 

30.500 

2.061 

2.041 

2.041 

31.504 

31.504 

31.504 

21.39; 

21.392 

21.392 

2;.:;4 

22.224 

22.2:4 

-8.500 

-2.000 

-2.000 

-3.500 

-3.500 

i;.794 

12.794 

12.794 

48.4:4 

48.424 

48.424 

14.062 

14.042 

14.042 

6.542 

4.342 

4.542 

21.403 

-1.000 

20.403 

-1.000 

20.403 

4.40' 

4.407 

4.407 

3.096 

3.094 

3.094 

22.871 

-1.500 

21.371 

-1.500 

21.371 

41.7:4 

-3.500 

38.224 

-2.000 

39.724 

10.344 

10.344 

10.344 

22.077 
I         I 

22.077 

1                1 

22.07- 

15.249 

•1.000 

(                1 

14.249 

I5.24> 

4.768 

4.788 

4.7E: 

13.343 

-2.000 

11.363 

-1.043 

12. 3C  ' 

a.9i: 

8.912 

8.9.: 

4.OI4 

8.014 

8.014 

;  0  .  5  3 ' 

10.537 

10. 5W 

4 . 4  J : 

4.432 

4.4j: 

: . : !  4 

2.216 

2.2:; 

5 . 1 C  1 

5.103 

5.1^  J 

4.819 

4.819 

4.8;9 

5.251 

5.253 

5.2'.; 

13.4:7 

13.627 

13.6:' 

32.309 

32.309 

32.309 

9.066 

-3.000 

4.044 

-1.544 

7.500 

28.990 

:8.990 

28.9,; 

8.892 

8.8*: 

a.8v 

2.147 

: .  1 5  7 

2.  U 

19.441 

19.461 

19.4 

2.230 

2.230 

45.745 

45.745 

45.7 

8A7.932 

-14.937 

859.495 

-12.564 

843. E 

14.4j7 

-1 .000 

lJ.437 

H.i;r 

j.334 

3.384 

3.281 

21.83  3 

-;.ooo 

19.833 

-2.000 

19.a3i 

4.946 

6.946 

4.V»( 

10.9'0 

10.970 

io.<;-j 

17,404 

-14.000 

17.104 

-14.000 

17.104 

1 : .  4  1  3 

-1.000 

11.613 

12.4:3 

3.314 

3.954 

3.8:.N 

3.;69 

3.089 

J.OCO 

•31.300 

-31.756 

-31.756 

-31.754 

-3 1.7; A 

17.409 

17.409 

17.4.9 

42.834 

10.000 

52.8  34 

10.000 

5:.a;6 

2.570 

2.573 

2.:;o 

9.705 

9.705 

9.;:3 

14.474 

14.474 

U.424 

11.247 

11. .3? 

U.2(,7 

3.4j3 

3. 443 

3.«f.3 

14.947 

•11.057 

3.910 

-2.967 

1 :  .JO 

17.034 

17.034 

17.:34 

I1.3i3 

11.3  43 

11.343 

8.233 

8.23  3 

•  .233 

2.035 

:.035 

2  ;3: 

33.622 

33.422 

33.1;; 

31.774 

-4.000 

27.774 

-2.000 

29., '4 

14.938 

14.938 

u.nt 

3.450 

3.450 

3.N5C 

1.941 
1        1 

1.961 

l,"*! 

11.511 

(                   i 

11.511 

1      1 

II. Ml 

9.  '33 

9.730 

t.:'3c 

I ) .446 

11.844 

11.1141 

^.444 

5.494 

3. '94 

7.233 

-1.500 

5.735 

7,;i35 

4.3*3 

4.305 

4.:l9^ 
f.:,7:. 

».373 

9.5'5 

LIME 

FRDOF.F 

NO. 

ELENET. 

87 

43754A 

ea 

63758H 

6; 

63759« 

90 

63761A 

91 

4374:a 

92 

63763A 

93 

43744A 

94 

43765A 

97 
98 
99 


100 
Kl 
103 
104 
105 
104 
107 
103 
109 
110 
111 
112 
113 
114 
115 
11„ 
117 
118 
119 
1:0 
121 
1:3 
1:4 
1:5 
1:6 
1:7 
1:9 
130 
131 
132 
134 
135 
136 
137 
1:8 
1  j9 

140 

m: 

m: 

144 
145 
147 
148 
149 
150 
151 
153 
154 
155 
156 
158 
140 
141 
143 
144 
165 
144 
167 
148 
149 
170 
171 
172 
173 
174 
175 
174 
177 
178 
179 

lei 
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LIH£ 

K>DGr>M« 

NO. 

ELENENI 

67 

637t,6A 

ea 

437i8H 

e; 

iVlT- 

90 

63761ft 

91 

6376:a 

»: 

63763a 

93 

63764H 

94 

4j76:;a 

liTLE 


FISCAL  TEAk 
I.EOUEST 


000  SOFIMAkE  INITIATIVES  (STASS) 
TACTICAL  kOPOTlC  SYSTENS 
CHEn/BIO  OEFEdSE/SNK  AOU  TECH  OEHOS 
Ea  HULNEk/SUSCEPIAtlLITY  TECH  SUfPOH 
Ey  ftASieiLITY  DEUELOfBENTLIIY  DEUELOfllE 
NONSrSTEnS  nEDlCAL  nATERIAL  DEWELOfnENT 
NEOICAL/CHEH  DEFENSE  LIFE  SUFFOM  MAIERIAL 
NONIACTICAL  ADF  TECHNOLOGY 
CLASSIFIED  FkOGfcAnS 

SUBTOTAL,  ADVANCED  lECH  OEWELQPhENI 


SldAIEGIC  HOGkAHS 

97     i:bma    sfecial  progkan 

9a  i:b:ia  classified  program 

99   3315:a  uumccs  inforhation  systeh 

CLASSIFIED  programs 


100 

63:09A 

ICl 

63ri!.A 

103 

63::oA 

104 

43::5A 

los 

6330;A 

106 

63303A 

107 

6j604A 

103 

63608A 

109 

6361:a 

110 

43S15A 

HI 

63619A 

u: 

63627A 

113 

636:8A 

IH 

63633A 

Hi 

63635A 

llu 

63639A 

117 

63641A 

iia 

6370:a 

119 

63705A 

i:o 

63706A 

i:i 

63709H 

in 

63711A 

\:\ 

63713A 

ir. 

63?iaA 

i:6 

637:0A 

i:7 

637:iA 

i:9 

637:5A 

130 

637:3A 

131 

63730A 

1 3: 

6373:a 

134 

63745A 

Wj 

6374(,A 

136 

6j;47A 

13' 

637 jOA 

i;6 

6j'wlA 

lj9 

o3:'.,«A 

140 

63755A 

14: 

64:o:a 

113 

63767A 

144 

64:o:a 

141, 

64:04A 

147 

64207A 

148 

64216A 

149 

64:i7A 

110 

64216A 

VA 

642:0A 

1!,3 

6426aA 

l',4 

64300A 

IS'j 

64307A 

1S6 

64310A 

1S8 

64313A 

160 

64318A 

161 

64321A 

163 

64324A 

164 

64601A 

165 

64603A 

166 

64604A 

167 

64609A 

168 

6461:A 

169 

64616A 

170 

64619A 

171 

64630A 

172 

64631A 

173 

64632A 

174 

64633A 

175 

64701A 

174 

64702A 

177 

64704A 

178 

64705A 

179 

64706A 

181 

64710A 

SUETOTAL,  STRATEGIC  PROGRAMS 

TACTICAL  PROGRAMS 

AIR  MOeillTY  SUFFORI 

JOINT  SURVIVABILITY  INVESTIGATIOHS 

ADVANCED  ROTORCRAFI  TECH  INTEGRATION  ILHXI 

AIRDROP  EQUIPMENT  SYSTEMS 

ANTI-TACIICAL  MISSILE  (AIM) 

SURF-IO-SURF  MISSILE  ROCKET  SYSTEM 

NUCLEAR  MUNITIONS  AND  RAOIACS 

WEAPONS  AND  AMMUNITION 

ADVANCED  ANTI-TANK  UEAPON 

LETHAL  CHEMICAL  MUNITIONS  CONCEPTS 

LANDMINE/BARRIER  SYSTEM 

SnOkE  MUNITIONS  AND  MATERIEL  CONCEPTS 

ARTILLERT/MORTAR  AMMO  DEVELOPMENT 

TANK/FIGHTING  VEHICLE  AMMO  DEVELOPMENT 

MOBILE  PROTECTED  GUN  PROGRAM 

ARMAMENT  ENHANCEMENT  IMITATIVE  (AEI) 

PROGRAM  292 

ELECTRIC  POUER  SOURCES 

PHYSICAL  SECURITY 

IFF  EQUIPMENT  DEVELOPMENT 

COMMUNICATIONS  DEVELOPMENT 

AlkCRAFT  SURVIVABILITY  EOUIPHEIIT 

ARMY  DATA  DISTRIBUTION  SYSTEM  (ADDS) 

Ey  VULNtRAPILITY/SUCEPTAEILITY 

CHEM/EIO  DETECTION  UARM/SAMP  HAT  CONCEPT 

CHEM/BIO  FROTECTIVE  MATERIEL  CONCEPTS 

RFMOTELY  PILOTED  VEHICLES/DRONES 

COMBAT  SUPPORT  EQUIPMENT 

TACTICAL  SURVEILLANCE  EOUIPBENT 

COMBAT  MEDICAL  MATERIAL 

TAC  ELETRONIC  SUPPORT  MEASURE  SYSTEMS 

SINGLE  CHANNEL  GkD/ABN  RADIO  SUB-;ySIEM 

SOLDIER  SUPPORT/SURVIVABILITT 

DkuG  AND  VACCINE  DEVELOPMENT 

HECICAL  DEFENSE  AGAINST  CHEMICAL  UARFARE 

CLASSIFIED  PROGRAM  lAOVl 

TAC  ELECTROIIIC  COUNTERMEASURES  SYSTEMS 

AIRCRAFT  UEAfONS 

COnfAT  SERVICE  SUffORT  CONTROL  SYSTEM 

AIRCRAFT  UEnFONS 

AIR  MLHLITY  SUPFORT  EQUIPMENT 

ADVANCED  ATTACK  HELICOPTER  (AH-44) 

AIRCRAFT  TROPULSION  SYSTEMS 

SYNTHETIC  FLIGHT  TRAINING  SYSTEMS 

AIRDROP  EQUIFNENT  DEVELOPMENT 

ARMY  HELICOPTER  IMPROVEMENT  PROGRAM 

AIRCRAFT  COMfONEHT  IMPROVEMENT  PROGRAM 

STINGER 

fATRIOT  CSAM-O) 

HELI60RNE  MISSILE  (HELLFIRE) 

GRASSBLADE 

DIVISION  AIR  DEFENSE  GUN 

JT  TACTICAL  FUSION  PROGRAM 

JI  TACTICAL  MISSILE  SYSTEM-ARMY  (JTACMS-A) 

INFANTRY  SUPPORT  NEAFONS 

NUCLEAR  MUNITIONS 

MOBILITY 

SMOKE  MUNITIONS  AND  MATERIEL 

COUNTERMINE  AND  BARRIERS 

FIGHTING  VEHICLE  SYSTEM 

LANDMINE  WARFARE 

Ml  £1  DEVELOPMENT  PROGRAM 

FIELD  ARTILLERY  AMMUNITION 

105MM  TANK  AMMUNITION 

CACTUS  PLANT 

COMM  ENGINEERING  DEVELOPMENT 

JT  TAC  INFORMATION  DISTRIBUTION  SYSTEM 

UNATTENDED  GROUND  SENSORS 

MODULAR  INTEGRATED  COMM  AND  NAVIG  SYSTEH 

RADIOLOGICAL  DEFENSE  EQUIPMENT 

NIGHT  VISION  DEVICES 


52.000 

24.496 

3.045 

I   1 

8.643 

16.221 

22.612 

.218 

51.084 


5?3.34a 


I   1 

I   1 

30.914 

204.743 

235.657 


15.472 

.900 

75.528 

1.877 
62.740 
30.422 

I  1 
.798 
81.077 
20.387 
28.424 
12.672 


.157 

.734 

.802 

1 


10. 
5. 
9. 
I 

[   1 

11.258 

4.414 

20.493 

I    I 

8.411 

38.014 

23.791 

15.192 

9.341 

20.977 

28.343 

I   1 

9.379 

1   I 

2.245 

4.657 

14.932 

31.019 

(   I 

1   1 

I   I 

.980 

12.472 

2.400 

17.504 

70.791 

7.863 

3.141 

4.802 

14.158 

18.583 

53.070 

4.213 

10.878 

43.174 

I   I 

154.805 

24.003 

I   1 

15.484 

4.024 

10.417 

2.228 

7.954 

3. 898 

62.590 

1.543 

I   I 

10.714 

12.243 

2.940 

5.007 

.444 

14.547 


S.  1160  itl   fftSSEG 

CHANGE 
FROM 
REilUEST   RtCOnnEi.DAIIOil 


-10. 000 


-55.500 


-4.000 


-4.000 


-20.000 


-20.000 
-2.800 


-9.802 
-43.600 


-37.000 
-40.000 


-3.000 
-15.486 


-4.800 


-7.800 
-8.500 


52.000 

16.496 

3.045 

I    1 

8.643 

16. 2:1 

22.612 

.218 

51.084 


537.843 


I   1 

-6.000 

30.914 

204.743 


229.657 


15.472 

.900 

55.528 

1.877 

62.760 

30.622 

I   I 

.798 

61.077 

20.3S7 

25.624 

12.672 

10.157 

5.734 

0.000 

1   I 

-63.600 

11.256 

4.416 

20.693 

I    I 

8.611 

38.016 

23.791 

15.192 

9.341 

20.977 

28.363 

I    1 

9.379 

I    1 

2.265 

6.657 

16.932 

31.019 

I    ! 

I    I 

I    1 

.980 

12.67: 

2.400 

17.506 

70.791 

7.863 

3.141 

6.802 

16.158 

1B.5£3 

53.070 

6.213 

10.878 

6.176 

I    I 

114.805 

24.003 

-3.000 

0.000 

6.0:4 

5.617 

2.228 

7.914 

3.89a 


54.790 

1.543 

-8.50O 

10.716 

12.243 

2.940 

5.007 

.664 

14.567 


H. 


1: 


As  FASSEO 


CHANCE 
FROM 
REiJUESI   RECOnnENDAIION 


-20.000 

-6.600 


-82.913 


-6.000 


32.000 

19.896 

3.045 

[    I 

8.643 

16.221 

22.612 

.218 

51.084 


510.435 


I   1 

-6.000 

30.914 

204.743 


29.657 


-4.000 

11.472 

.900 

22.000 

53.528 

1.877 

42.760 

30.422 

.798 

15.000 

66.077 

20.387 

-3.000 

25.424 

-2.000 

10.672 

10.157 

5.734 

-9.802 

0.000 

63.630 

-63.630 

11.258 

4.416 

-2.000 

18.693 

8. 411 

38.014 

23.791 

15.192 

9.341 

-10.977 

10.000 

28.363 

-2.180 

-2.180 

9.379 

2.265 

4.657 

16.932 

31.019 
1    I 

-45.463 

-45.463 

.980 

12.672 

2.600 

17.506 

70.791 

7.863 

3.141 

6.802 

16.158 

5.000 

23.563 

53.070 

4.213 

10.876 

-37.000 

6.176 

-18.400 

-18.400 

154.805 

24.003 

-10.000 

5.486 

6.024 

.500 

10.917 

2.2:8 

7.954 

15.000 

18.898 

62.590 

1.543 

-10.000 

-10.000 

10.716 

12.243 

-2.940 

0.000 

5.007 

.664 

14.567 

CONFERENCE 

CHANGE 
FROM 
REOUESI   RECOMMENDATION 


-10.000 
-10.000 


-62.723 


-6.000 


-6.000 


20.000 


-20.000 


-3 

000 

-1 

000 

-9 

802 

63 

630 

.000 


-4.977 
-2.180 


-42.000 


5.000 


-37.000 
-18.400 
-24.805 

-1.500 
-10.000 

-2.417 


15.000 
-7.800 


-8.500 


-1.940 


42.000 

16.496 

3.045 

I    I 

8.643 

i6.::i 

22.612 

.218 

51.064 


530.6: 


t   I 

-6.000 

30.914 

204.743 


229.657 


15.472 

.900 

55.528 

1.877 

42.740 

30.622 

1   I 

.798 

61.077 

20.387 

25.424 

11.672 

10.157 

5.734 

0.000 

I   I 

-63.630 

11.258 

4.416 

18.693 

I   1 

8.611 

38.014 

23.791 

15.192 

9.341 

14.000 

28.363 

-2.180 

9.379 

1   1 

2.265 

6.657 

U  932 

31.019 

I    I 

-42.000 

I    I 

.960 

12.672 

2.600 

17.506 

70.791 

7.863 

3.141 

6.602 

16.156 

23.583 

53.070 

6.213 

10.878 

6.176 

-16.400 

130.000 

24.003 

-1.500 

5.486 

6.024 

8.0C0 

2.228 

7.954 

18.696 

54.790 

1.543 

-8.500 

10.716 

12.243 

1.000 

5.007 

.664 

14.567 
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»lkCknr   5USUI««eRIM   E0U1»««' 
Afcur   conn   COtilkOL   Sr5l£«   StS'C"   I  •(. 
cone*!   FU3IHG,    CLOrKinO   Ml   (i»t;>ni« 
lACTICAL    ELECIllC    fOUfk    SOUlLl > 
uENEIiAL  COntAT   SuP»0>' 
PHYSICAL    SECUH'T 
EDUCATION  AND   riAimnG 
SfECIAL   fUSfOSE   DEIECIOSS 
CHEn/BIQ  OETECr  yAi>N  AUG   IlAia  aKu; 

CH£h/eio  nioiEcrivE  mieiiei 

COnnANO    AND    CONIilOL 

SEnOIELr  HlOIED  VEHICLES 

lACIICAL    SUduElLLAKCE    SiSIt" 

OlVISIOfI   4U   OEftiEE   COnnAHO   AUG   CO" 

AurONAIi:    lEST   EJuIfnEiif   D£;Ei.O(nEp<; 

lACIICAL   ElECIkOkIC   COUKIESnEASuktS   5 

SINGLE   CHANNEL   GfcD-AeN  SACIO   SUt   EnG 

CLASSIFIED  PVOGfcAn   iEnG. 

KEDICAL   CHEnlCAL   OEfENSE   LIFE   SufFDk 

OI.UC  AND   Ui;CCINE   DEUELOFnENT 

UlIICal   ELECIkONiC   SUliVE  IlLAnCE   5f5 

JT   SUfcuElL    lAkGEI   AIIACK   SaOaFc   STSIt" 

JI    INIEfcOF   Of   lAC   CnG   i   COnT   Si5    ijIN 

jr   C8   CONTACT    fOlNl    T£3'    AND   A5SE55nE 

HU    ANII-IANk    A55»lji.T    WEAPON    5<5'En    >'u.i 

AOV   FIELD    A(.IlllEk<    TACTICAL    DATA    S'S^t' 

NED    ANTI-TANK    A55-ULT    WEAPON    i  ■<  : 

CHAFAkliAL 

SAn  HAUK/HAUK   inPkOuEnENT  PROGkAn 

COHfAI   VEHICLE    InffcOvEnENT   PkOGfcAn 

r.MiiEUVEk   COnTfcOL    irSTEn   >n:i. 

ISlnn  SELF-PkOPELLtO   rtOyIT:£k    InfkCvEitNTS 

EQUIFnENT  UPGSAOt 

jl  TACTICAL  COnnuNlCATION  ^6aG^An  ■.  ikl  'A 

EJCOB  C3  SiSTEnS 

CLASSIFIED  PkOGkAnS 


le: 

4471  lA 

183 

447i:m 

IB* 

44'!]A 

18- 

44714H 

186 

4471^* 

187 

44719A 

139 

447::» 

189 

447:3« 

no 

447:4A 

191 

447:5A 

19: 

647:7A 

193 

44730A 

194 

447(0~ 

191 

4«7*1A 

19j 

04-4JA 

197 

447S0A 

199 

44'5lA 

199 

44754A 

200 

44757A 

201 

44758A 

20 : 

44744A 

203 

4477CA 

204 

44779,< 

205 

45  710A 

204 

237:4A 

207 

:37:aA 

208 

;37:7A 

209 

23730A 

210 

:373iA 

211 

:3735A 

213 

;3740A 

215 

:3743A 

21' 

:3745A 

219 

;80iOA 

219 

J3145A 

•I, 
ill  t- 


Tfi. 


16   S 


SUBTOTAL,  TACTICAL  PkOGkAnS 


S.   tUi 

AS  F,;SSED 

H.K.    187 

:   A5  FASSED 

cr 

t 

CHANCE 

CHANSE 

CHANGE 

FliOn 

FROM 

'    ...1 

l>E&U(SI 

lt£COnn(NDAtION 

'   iEOUESI 

-5.000 

IfCOffnE'lDATION 
19. "7 

FEactSI 

:4.77- 

' 

9,8'S 

9. 896 

3.45; 

4.4tl 

10.  i:: 

10.122 

14.8;: 

14.8:: 

6.  495 

4.494 

o.4l : 

4. 411 

3.:54 

3.254 

1 

23.081 

23.081 

1 

15.58'. 

15.585 

5.  799 

5.799 

1 

-4.9;3 

:  J .  1 1 4 
1      1 

33.040 

21.310 

1        ) 

i:.8'4 
1      1 

7.4B"j 
10.49  7 

-6.900 

-i7.9:o 

23.114 

-17.920 

33.040 

21.310 

1         1 

i:.8-4 

1         1 

7.480 

10.497 

-4      (.. 

1 

•    1 

4:, 819 

-10.000 

33.818 

... 

9.331 

8.391 

: .  4 ; : 

2.4o: 

. .  > 

i:.9j3 

11.834 

1 

35.574 

35.574 

.  1 

3.94: 

-3.84; 

0.000 

-   <M 

1  7.444 

17.464 

5.:i: 

5.2i: 

':.'43 

-15.131 

57.442 

-7.  t; 

9  .  4  3  i 

3.434 

:4. 105 

24.105 

•t.  . 

3^.905 

30.805 

t. 

30.540 

30.540 

) 

1.961 

1.961 

415.946 

415.844 

-278.7 

j  l.klt 

-239. 46d 

21 :4 . 6  '9 

.94.6  75 

2069.691 

2:  },f  > 

Intelligence  aug  :GnnjNic-:i:.N3 
;:o  »37i:a  napping  and  gecgesi 

::i  44;01A  AUCkAFT    AUIONiCi 

::;  44716A  nAFtlNG  and   GEGCEif 

2:3  44773A  NAvSTAk   GFS   luSEk   EiJuKnENl, 

2:4  31307a  FOkEIGN   SCIENCE   AND    TECMN0L3GI    CEN't- 

225  313:7a  tech  kECONNAlSSANCE   SukvEILtANCE      lECkASi 

2:4  3I334A  OIHEk    COnBANO    GOIF    ACTIVITIES 

::'  3I359A  SPECIAL  Aknr  PkOGkAnS 

;:9      33i:6rt    lgng-maul  connuNicAinNS  iccs^ 
:3;      33i4:a    saicon  GkouNC  ENuikaNn£»T 

231        33401A     COnnUNICAlICNS   SECdkM  I 
CLASSIFIED  PROGkAnS 

SUHOTAL,    INTELLIGENCE    AND    COnnuH  ICAT  IONS 


25.»»1 


4 

;o5 

;ji 

430 

11 

2  7-, 

31: 

-1. 

744 

14 

:80 

4.:o5 

:.23S 

3.43- 

ii.;7i 

I   1 

I   1 

I   I 

1   I 

4.31: 

59.555 

I   I 

u.:80 


25.991 


32.800 


101.291 


32.600 


.:i  • 

I 
.2  ii 

.2  1 


^  ^  T 

433 15A 

233 

63739A 

23* 

64715A 

^ic 

64  726A 

^  T  . 

65201A 

23? 

65 301 A 

239 

457o:a 

^40 

65704A 

24  1 

45709A 

24  ' 

65'1:a 

243 

45  714A 

2*4 

65901A 

24  J 

4580:A 

24i 

65ao3A 

247 

45804A 

248 

65905A 

249 

65804A 

25  1 

453  •;* 

25: 

»599-3.< 

:5j 

'9;i;a 

DEFENSEyiuE   nISSIQN   SUPPORT 

lAfcGEI   nISSILES 

NONilSTEni    TkAINlHG   OE;ICEi    (N5I0>    OEJ 
NONSTSIEnS   TkAINiNG  DEVICES    iEnG. 
ntlEOROLOGICAL   EauIPnENT    5I3TE13 
AVIATION    ENGlNEEkING    FLIGHT    ACTIVI'r 
KUAjALEIN  nISSlLE   kAMGE 
SUPFOkT    OF    DEVElOFnENT    TESTING 
nAiERIEL   STSTEnS  ANAifSIS 
EXfLOIIAIION  OF   FOkEIGN    IIEnS 
SUPPOkl    OF    afEkATIONA,.    TE3:i'.u 
THkEAT    SInULATOkS    fOk    TESTING 
PkOGkAH-VlDE    ACTIVITIES 
iNlEkNATIGNAL    COOFEkATIVE    k4D 

TECHNICAL  INFO  achvitie; 
DAkcon  nAjOk  sange  test  facilI't 
nUNIIIONS--NAlQ  STG^M  000  Errt:  5AFE:r 


000  HIGH  ENEkGt  LASEk  StSTEiS  TEST  PalIlIIi 
FkODUCTIVIIr  iNLESInENlS 
nANAGEnENT  HEAD3UAkTE<S  .klOi 
lNGu5Tk!«L  PkEF-otLnEiS 

SUBTOTAL,  OEF  yijt  niSSION  SUFPOkT 


CEkAnIC  kOIAkf  VALVEB 

HELLFIkE  On  BLACKHAyn 

AOv  COnFOSITE  AlkFkA-^E  FkOukAH 

GUAkG  AND  ktSEkvE  UkIjuE  ktStikCi 

FAvE  IIGEk-t'. 

GEN  kEOuCIION  FOk  lOnSJlTA'<T3  i'^OlES  anal 

GENEkAl  k^.OUCTION 

kESTQRAIIOH  OF  CIVILIAN  PAI  kEDuCTIGN 
CIVILIAN  End  strength  FkEEiE 


6.051 

-3.000 

3.051 

-1.051 

5.0(0 

5.843 

5.843 

5.843 

4 

43.634 

43.634 

43.434 

A 

4.447 

4.447 

4.447 

II 

11. 7:0 

•2. JOO 

9.720 

-2.000 

9.720 

1*1.*. 

-7.400 

154,0:4 

-5.3'jO 

15o.4:4 

-7.400 

154.024 

M.«7 

59.  6  M 

-4.000 

54.471 

-2.000 

54.471 

U.*l« 

15.930 

15.930 

15.930 

3 

3.549 

3.569 

3.549 

54 

54.9'.5 

54.955 

54.855 

ji . ;  *  * 

36. 1 49 

-9.000 

28.149 

-3.149 

33.000 

193.766 

-15.000 

166 . 766 

-5.000 

178.766 

-10.000 

173,7>6 

.947 

.9«' 

.947 

.947 

4  .  265 

6 .  :65 

4.245 

4.265 

3-3.054 

-10.000 

363.054 

-23.000 

350.054 

-14.000 

357.054 

11.126 

11.6:6 
:3.i84 

-  3  .  0  'J  0 
-12.500 

9.424 
7.684 

11.424 

20.134 

20.184 

3  3.335 

;3.335 

-5.000 

13.335 

-2.335 

21.000 

11.852 

-4.000 

7.852 

11.85: 

11.852 

164.062 

-12.000 

92.042 

•12.000 

9;. 04: 

-12.000 

92.042 

1139.404 

-48.400 

1091.004 

-92.500 

1057.104 

54.135 

1083.471 

0.000 

0.000 

0.000 

1.6701 

(.870) 

0.000 

0.  000 

20.000 

20.000 

20.000 

20.000 

0.000 

0.000 

5.000 

5.000 

2.500 

2.500 

0.000 

0 ,  000 

10.000 

10.000 

5 .  000 

5.000 

0.000 

0.000 

40.000 

40.000 

0.000 

— 

-10.000 

-10.0)0 

- IC .000 

-10.000 

-— 

-20.0CO 

•:o.ooo 

-10.000 

-10.000 

-10.000 

-10.000 



33.400 

3  3.60v 



33.600 

33.400 

— 

-85.429 

■95.4.9 

— 

... 

UMI 
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FISCAL  TEAR 
1996 
LINE   PkOGkAn  trniiFST 

HO.    ELEMENT  niLE   __ "°""!.„ 

fdlOfc  TEAK  INFLATIOH  SAVINGS 

INFLAtlON  REESTIHATE  FOk  Ft  86 

PklOR  TEAS  PROGdAH  SAVINGS  '___ 

ToiAL,  ARflt  kDi6E  ,J:I!;!" 


S.  1160  AS  FASSED 


H.R.  1872  AS  fASSED 


CONFERENCE 


CHANGE  CHANGE  CHANGE 

ptnrt  FROn  FKOn 

REQUEST   RECOHhENDAIlON    REQUEST   RECOnhENDATION    REQUESI   «COH«NDATI0N 


-40.000 

-4.000 

-49.000 


-40.000 

-4.000 

-49.000 


-497.125 


4782.775 


-40.000 

-4.000 

-45.000 


-40.000 

-4.000 

-45.000 


-486.225 


4792.675 


-40.000      -40.000 

-4.000      -4.000 

-45.000      -45.000 


-431.237 


4848.663 


RESEARCH,  DEVELOPHEliT,  TEST  I  EVALUATION 
NAVY 

(DOLLARS  IN  nILLIOHS) 


LINE   FROGRAft 

NO.    ELEHENI  TITLE 


S.  1160  AS  FASSED 

CHANGE 
FROn 


^.R.  1872  AS  PASSED  E??!!?!-^-- 


CHANGE 
FROn 


CHANGE 
FROn 


FISCAL  TEAR 
REiJEtt      REQUEST   RECOhhENDATION    REQUEST   "CD«hENDATION   _«QUE5I_  _RECOnhENDAIIOI( 


61103N 

61152N 

41153N 

62101N 

62:41N 

62331N 

62332N 

62542N 

62543N 

62633N 

62711N 

62712N 

62721N 

62734N 

62744N 

62757N 

6:753N 

62759N 

62760N 

62761N 

62762N 

62763N 

62764N 

62766N 

TECHNOLOGY  BASE 

UNIVERSITY  RESEARCH 

IN-HOUSE  INDEPENDENT  LAB  RESEARCH 

DEFENSE  RESEARCH  SCIENCES 

TACTICAL  DIRECTED  ENERGY  TECH 

AIRCRAFT  TECHNOLOGY 

nISSILE  PROPULSION  TECH 

SURF/AEROSPACE  MEAPONRY  TECH 

NUCLEAR  PROPULSION  TECH 

SHIP  AND  SUBHARINE  TECH 

UNDERSEA  WARFARE  UEAPOHRY  TECH 

UNDERSEA  TARGET  SURV  TECH 

SURF/AEROSPACE  TARGET  SURV  TECH 

COHNAND  AND  CONTROL  TECH 

COUNTERHEASURES  TECH 

HC  AIR-GROUND  TECHNOLOGY 

HUHAN  FACTORS  AND  SIH  TECH 

eiOnEOICAL  TECH 

OCEAN  AND  ATrOS  SUFT  TECH 

LOGISTICS  TECH 

HATERIALS  TECH 

ELEX  DEVICE  lECH 

PERSONNEL  AND  TRAINING  TECH 

CHEHICAL/BIO/RADIOLOGICAL  DEFENSE  lECH 

LAB  INDEPENDENT  EXPLORATORY  OEV 

SUBTOTAL,  TECHNOLOGY  BASE 


6.250 

26.277 

339.176 

10.834 

23.102 

10.503 

27.218 

49.018 

25.272 

44.181 

44.495 

32.240 

28.943 

27.005 

18.499 

7.652 

8.906 

27.095 

13.311 

33.004 

24.898 

5.062 

4.765 

15.463 

853.169 


-10.968 


-4.500 
-4.000 


6.250 

26.277 

328.208 

10.834 

23.102 

10.503 

27.216 

49.019 

25.272 

44.181 

44.495 

32.240 

24.443 

27.005 

14.499 

7.652 

8.906 

27.095 

13.311 

35.004 

24.698 

5.062 

4.765 

15.463 


-5.265 


6.250 

6.250 

26.277 

26.277 

339.176 

339.176 

5.569 

-3.834 

7.000 

23.102 

23.102 

10.503 

10.503 

27.218 

27.218 

49.018 

49.018 

25.272 

25.272 

44.181 

44.1B1 

44.495 

44.495 

32.240 

32.240 

28.943 

-4.500 

24.443 

27.005 

27.005 

IB. 499 

-4.000 

14.499 

7.652 

7.652 

S.Vfw 

8.906 

27.095 

27.095 

13.311 

13.311 

33.004 

33.004 

24.898 

24.898 

5.062 

5.062 

4.765 

4.765 

15.463 

15.463 

-19.468 


833.701 


-5.265 


847.904 


-12.334 


840.835 


27 

28 

29 

30 

31 

32 

33 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

49 

49 

52 

53 

54 


ADVANCED  TECHNOLOGY  DEVELOPHENT 

63202N  AVIONICS 

63207N  AIR/OCEAN  TACTICAL  APPLICATIONS 

63-'10N  ADV  A/C  PROPULSION  SYSTEH 

63-'16N  AVIATION  LIFE  SUPPORT  SYSTEH 

6321 7N  ADV  */C  SUBSYSTEHS 

63303N  ERASE 

6330iN  ASH  TECH 

63500N  SHIP  PROPULSION  SYS  (ADV) 

63526N  ADVANCED  COdPUTER  TECH 

63573N  ELECTRIC  DRIVE 

63609N  CONVENTIONAL  HUNITIONS 

63654H  JOINT  SERVICE  EOD  DEVELOPHENT  (AOV) 

63701N  HUHAN  FACTORS  ENG  DEVEL 

63704N  ASM  OCEANOGRAPHY 

63706H  HEDICAL  DEVELOPHENT  (ADV) 

63707N  HANPOUER  CONTROL  SfSTEH  OEV 

63709N  ADVANCED  HARINE  BIOLOGICAL  SYSTEH 

637i:n  GENERIC  LOGISTICS  R6D 

6371 3N  OCEAN  ENG  TECH  DEVELOPHENT 

63720N  EDUCATION  AND  TRAINING 

63721N  ENVIRONHENIAL  PROTECTION 

6372:n  naval  special  uarfare 

6373"n  ADVANCED  HANPOUER  TRAINING  SYSTEM 

63733N  TRAINING  DEVICE  TECH 

63739N  NAVAL  LOGISTICS  PRODUCTIVITY 

subtotal,  advanced  tech  DEVELOPHENT 


4.909 

8.946 

8.841 

1.377 

4.684 

10.149 

8.973 

30.664 

14.555 

9.762 

30.334 

10.898 

2.116 

6.376 

14.653 

4.099 

5.477 

8.896 

13.083 

4.667 

8.347 

11.862 

6.144 

8.679 

.968 

239.449 


-8.973 
-3.341 

-2.000 


-4.000 
-1.000 


-8.886 
-1.500 


4.909 

8.9-14 

6.841 

1.377 

4.684 

10.149 

0.000 

30.664 

11.214 

9.762 

28.334 

10.898 

2.116 

6.376 

10.653 

3.099 

5.477 

0.000 

13.063 

3.167 

8.347 

11.862 

6.144 

8.679 

.968 


-1.000 
-8.641 


-7.000 

-2.500 
-9.762 
-5.000 
-2.000 


-1.000 


3.909 
9.946 
0.000 
1.377 
4.684 

10.149 
1.973 

30.664 

12.055 
0.000 

25.334 
8.898 
2.116 
6.376 

14.653 
4.099 
5.477 
7.886 

13.083 
4.647 
6.347 

11.86; 

6.144 

9.679 

.969 


-.409 
-5.841 

-7.000 
-2.500 
-5.000 


-3.386 


4.500 
8.946 
3.000 
1.377 
4.684 

10.149 
1.973 

30.664 

12.055 
9.762 

25.334 

10.898 
2.116 
6.376 

14.653 
4.099 
5.477 
5.000 

13.083 
4.667 
8.347 

11.862 

6.144 

8.679 

.968 


-29.700 


209.749 


-37.103 


202.346 


-24.436 


214.813 


STRATEGIC  PROGRAHS 

56  63451N  SPACE  TECHNOLOGY 

61  64363N  TRIDENT  11 

62  65656N  STRATEGIC  TECH  SUPPORT 

63  11221N  FBH  SYSTEH 

64  11224N  SSEN  SECURITY  PROGRAM 

65  li::8N  TRIDENT  I 

66  11401N  ELF  COMMUNICATIONS 

67  1140211  NAVY  STRATEGIC  COMMUNICATIONS 

68  i:427N  NAV  SPASUR 

69  33131N  MEECN 

70  3315;M  UlS  MODERNIZATION 

SUBTOTAL,  STRATEGIC  PROGRAMS 


14 

002 

2165 

615 

3 

862 

33 

550 

38 

591 

47 

195 

29 

283 

125 

839 

954 

1 

615 

IT 

.504 

2482 

.030 

-9.002 

5.000 

2165.615 

3.882 

33.550 

38.591 

-5.000 

42.195 

26.283 

125.639 

.954 

1.615 

10.000 

12.504 

24.002 

2453.0:6 

14.002 

14.002 

-45.615 

2100.000 

3.882 

33.550 

38.591 

-35 

000 

2130.615 

3.862 

33.550 

38.591 

-17.195 

30.000 

-9 

000 

38.195 

-12.283 
-84.301 

15.000 
39.538 

28.263 

125.839 

.954 

1.615 

15.000 

-5.50-1 

.954 

1.615 

17.000 

2294.132 

-7 

.504 

167.898 

-51 

.504 

2430.526 
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LItE       HOGUn 
xO.  t.inE'lI 


TITLE 


FISCAL   lEAK 
W8i 
liEOUEST 


S.    lliO  mS  FASSECi 

CHANCE 
FkOH 
tEOUEST       (ECdniiENDAIION 


tiif^kl    [JUIPBENI 


tACUCSL   fi.OG(i«Na 

43:;6H  sNfCiiE  E^EiruH; 

4j::3n  C'j  »5j  nocule 

4];Sli  a  C  SiSIEni    >*uvj 

63:j4X  >)1<<   ASJ 

iJCS'i  »-5E    lif  ^0vE•'E'^I3 

5j:i;'<  a:i»:»ie  iine  iJuNiEt^EASufcES 

i3:5i'<  Th:;!C-l  '>:^  iECi«i.*:s5-NCE 

43:!>:n  AC  susviv'AeiLitf  anc  j-l'-Ekarility 

433i;k  kETSACT  rELLOy 

43Jia«  aoumhced  5afcfACE-io  »i<  n:i;:.t  'as-h' 

«j3;;n  LOy-cosi  a«t; -SAiiA'i^n  ;;:.;, 

633j?N  SuenAHNE   A5U   ilAf.C'Jff    kEh'C" 

6333:1  83-ByC 

SiSyTl  3j«fACE     "C!! 

43;}»!<  ii-e    5ai»AH   OEvElOfKEMl   (AOM) 

43S04N  5u^fA■E   jMlP   IO«f£00  DEFENSE 

43;i:'<  CATAfji^s 

4351  j»  SrtlfSOAkS   5(5IEii  COUP  OEUELOfntHT 

43iHN  Sn:tBOA(,D  SAnAGE   COMHOL 

4351«'i  ACJAnCEO   C31HAH0  OAiA   5(STE« 

43;::k  5je  AI.CIIC  BAkfA^E  ijffofci  equuieh:  (b 

43t,;'jN  PIlOT    FISrt 

43!;:8N  NOK-Acousiic  asj 

43C3'ii  aCuakce;  Aj<  lAi.G£I 

43S3:i  iHlf    S'SrEi  £■<:;;.££/.  !NG  SIAiiOAKOS 

43'^, id  kt'kACr    .oKl^L^ 

i3!;»:^<  i.ADiOLuG::A^  cc'ir^ai 

4J''..«i  L  Ilk    uGG«3J0 

43!,1^'<  Su*<fMCE    AS« 

43SjO:i  3oE  hbi.  sss;t  :e;    adu. 

4354. f.  A:uAi,:t:  5ue  Si^iEn  OEvELOfnENt 

4353;'i  3j8    UlUCal    UARf-f.E    5l3U«    lAOi^l 

4354JN  Srtlf    GEUElGErENI    iaO'w 

435»',«  SURFACE    5hIP    HA'^IGATnn    j  t  j  ■  l  " 

43S45'(  aha:*    SbEsAfclNE    3t. [.>";•<■ 

43S">  ADJAUCE;    MLC.EAi    «;A.-..    C.'-r    ifSIEn    DEU 

63W:m  5rtlFB0A»0  frti5:CH^    .E.-«;:; 

43t,?4!<  CHALr    E-GlE 

43S78N  A4J/A1G    NUlUA«    FfcOFULSION   FLANF 

43j3;n  CQnf.AI    5'3'£i    lKiE3kA;i> 

43'3'H  ODG-Sl 

43mi«  JGINI  ADvAnCEJ  Sri'iiS 

4340IH  n\nl   t)EJE^.3Ff>E«T 

434;:n  alji  (a:,. 

43411^  ni     AS3-UL*   .t";,\t3 

433J4-.  'AJT;t-*L  <*.'.. i-^'r^     ^C.E.GFIENT 

4343t1  j^jUUD    CGnfAl    5uFF0i.r    AF«S    SrSIEM 

63'0:n  jCEAn  ENGInEEiluG   jtSTEi   OE^i 

63"JSn  anII    5uenAi.;>iE   y»i.FAI.E   SIGNAL   FliOC 

aJ'.l'i  f.EEI    TAGIIlAl   G4E   FFGGkAn 

4J':'i  CGnnAdO  1   lGkIFOL   3t3    lAOui 

43'1'V  CjNlAlNEi   CF'^0»G   anG   TkA'iift^   S'ST" 

43';4i«  NAVY    EiiEFGt    'FQGIiAn    .AC, 

43"'f.  FACliI'lES    InHijvtrEn' 

43^:4*  nE«5HIF    NAVT    AUULIAIvt    ri.uFAn 

43':'n  IGnfAl    SEIivICEi   SGFfG«'      AG. 

43'j.N  «C    InIEl   E.ECikONi:   yA(.F-Ft    S'l'tH 

43'J<N  CHAlK     CG»At 

43'3'H  Ll««     HAi'E^ 

43NJH  LINK    LA'^FE^ 

43M3N  AFiIAOnE 

43'4»N  LIN*    jFFUlE 

43'4oN  hE'FAC'     HAFlE 

43 '; JN  n::S    SEi I 

4373«N  ASy     jUilVEkLAHCE 

43'35n  lFAF 

4379"N  SFlCIAL     ^^UCE;3E3 

a  3  '  3  :■  <  F  :  3  5 

44:j3^  ajionics  :e .ElGfiE'ii 

44:il-(  iff    5l3IEn   GEvElGF-ENT 

44:i;n  lahfs  hi 

4»:i3N  mElICQF IES   GEjE.QFnEnI 

44:i4N  Ause    IENGi 

4»:isn  scjFPOkr  EGuiFNEir 

i<:i"'(  3-j  yEAFON  irSIEn   InFFQliENENl 

4t;.lN  AIF    OCEAN    EGuIFNEnI    ENG 

ni:i'>  AiFeakNE  ASy  ge-ElGfben! 

44;:. N  A/C    id   SIGN   3jFFFES3I3n 

44;:iN  F    3   flODEFMl.'AIIGN   FfcOGFAn 

44:34N  AIFBOkNE   ELtCUQfilC   yAFFAFE   t'"3 

44::3N  ASFj 

44:;9N  Cv    \l    A3y   iE^G 

4J2S;n  a   C    FFOFulSIOn    .EnG ' 

44;'.',N  ElECIFGNI:   .AFFAFE    SIiu^aIOF   DE^ElGFuEnI 

44;4jn  c«h*;3e 

44:5lN  acoustic    5EAFCM    SENSQFi    .EnG' 

44:44N  AVUTICN    LIFE    SuF  F  OF  F    jISIEN 

44:4dN  AC  Engines  CCbfonEnI  inffguehent  ffcGkah 

4430'.n  ni.9:  fc5  jfgfaoe 

443;3n  aegis  area  a;«  DE-EnSE 
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77 
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79 
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3] 

84 

87 

93 

39 

9  0 

9l 

9; 

93 

94 

94 
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93 

101 

10: 
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los 
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10? 
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HI 

11: 

113 
114 
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114 

118 
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1:0 
1:1 
1;: 
1."] 

in 
i:s 

Ki 

!:• 
1:3 
1;' 

130 

13; 

133 
134 
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13i 
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139 
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143 
144 
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14? 
143 
14) 
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133 
134 
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134 
157 
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l4. 
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l44 
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P3 
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p: 

17) 
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41.S87 

41.587 

-41.587 

0.000 

41 .367 

114.1:3 

114.128 

11  4. 1:3 

114. 128 

5.0:: 

-.743 

4.259 

5.0:: 

-.763 

4.239 

S.894 

5.894 

5.894 

5.894 

4.778 

-2.000 

4.778 

4.778 

-2.000 

4.  778 

403.743 

403.743 

-50.000 

553.743 

-20.000 

583.743 

237.95: 

-50.000 

187.952 

237.952 

237.932 

14.148 

14.148 

14.148 

14.148 

4.904 

4.904 

■4,  4.30 

2.304 

4.906 

14. b:; 

14.325 

14.8:3 

14.825 

;s.7;6 

-20.728 

5.000 

25. 728 

-20. 728 

5.000 

41.510 

41.510 

-41.510 

0.000 

-16.310 

25.000 

14.5:3 

14.523 

8.477 

25.000 

I.OCO 

17.323 

73.3:8 

-25.000 

50.328 

75.338 

73.328 

11.163 

11.183 

11.183 

11.183 

;4.90b 

24.908 

24.903 

24.908 

::.4i4 

-9.908 

12.504 

22.414 

-9.908 

12.506 

45.199 

45.199 

-5.000 

40.199 

-5.000 

40.199 

3.418 

3.418 

-3.418 

O.OuO 

-3.418 

0.000 

21.4:7 

-4.000 

15.427 

21.42? 

-6.0C0 

15.42? 

3:. 3:0 

32.320 

-11.500 

20.820 

32.3:0 

:.595 

-2.595 

0.000 

2 .  3t5 

-2.595 

0.000 

9.748 

9.748 

9.748 

9.  748 

93.944 

93.944 

93. ■944 

93.964 

:;.i04 

22.104 

22.104 

22.104 

i:.444 

12.444 

12.446 

12.644 

4.473 

-.473 

4.000 

4.473 

4.473 

:5.34a 

25.343 

25.343 

25.343 

3.585 

-I.3B9 

2.194 

3.585 

-1.339 

2.194 

:4.:47 

24.24  7 

26.247 

26.24? 

17.449 

17.449 

1  7.449 

17.449 

n.:o4 

-4.995 

8.211 

13.204 

4.993 

8.211 

180.584 

180.586 

Io0.5o4 

16U.584 

23.171 

23.171 

23.171 

23.171 

14.439 

14.439 

-.982 

13.45? 

-.982 

13.457 

2.841 

2.841 

-2.84i 

0.000 

2.841 

33.139 

33.139 

33.139 

33.139 

120.175 

120.175 

120.175 

120.173 

3.703 

3.703 

3.703 

3.703 

46.783 

48.783 

48.783 

48.763 

3.327 

3.327 

3.327 

3.327 

22.333 

22.383 

22.383 

22.383 

100.834 

100.834 

-l3.b)5 

83.000 

-11 .634 

89.000 

132.348 

13:. 348 

-132. j4o 

0.000 

-132.348 

0.000 

1.944 

1.944 

S.OOO 

4.964 

2.500 

4.444 

10.113 

10.113 

-10.113 

0.000 

■3.113 

7. GOO 

10.407 

10.407 

4.000 

14.407 

4.000 

14.407 

9.721 

9.721 

9.721 

9.721 

17.129 

17.129 

-4.000 

13.129 

- 1 .000 

14.129 

1.380 

1.360 

1.350 

1.380 

15.535 

15.535 

13.535 

15.533 

3.880 

3.380 

-3.880 

0.000 

-1 .880 

2.000 

4:. 973 

-7.000 

35.973 

-17.973 

25.000 

-12.500 

30.473 

1.515 

1.515 

1.515 

1.515 

18.574 

18.574 

18.574 

16.574 

7.:79 

7.279 

7.2^9 

7.2  79 

4.031 

4.031 

4.0.1 

4.031 

9.354 

9.354 

9.334 

9.354 

.070 

.070 

.070 

.070 

3.039 

3.0j9 

3.039 

3.039 

23.564 

23.544 

23.364 

23.564 

35.345 

35.345 

33.343 

35.345 

2. 185 

2.165 

2.165 

2.183 

47.352 

-17.352 

50.000 

-4^35; 

0.000 

-32.352 

35.000 

8.247 

8.247 

8.247 

8.247 

7.181 

7.1a; 

7.131 

7.181 

19.458 

-2.000 

1  \434 

19.458 

-2.000 

17.458 

15.478 

13.6-3 

15.473 

15.678 

49.532 

49.53: 

49.532 

49.332 

15.380 

-15.380 

0.000 

-15.380 

0.000 

-15.3B0 

0 .  000 

14.945 

14.945 

14.945 

14.965 

17.477 

i  ■  .  4  •  7 

17.47? 

17.477 

14.004 

■1.904 

14. iCO 

14.004 

-1.904 

14.100 

7.902 

7.9C: 

7.902 

7.902 

72.078 

72.078 

72.073 

72.076 

14.423 

14.4:8 

14.428 

16.4.8 

15.955 

13.935 

15.955 

15.935 

2.443 

: .  4  0  3 

2.443 

2.458 

4.134 

4.  Ii4 

4.  134 

6.134 

3.945 

3.94', 

-3.943 

0.000 

1.945 

2.000 

48.7:5 

-4.000 

42. 7.3 

-13. '23 

33.000 

-4.000 

42.725 

42.298 

6  2.298 

42.298 

42.298 

24.985 

:4.9b5 

24.983 

24.9B5 

12.722 

12.722 

1 : . ' :  J 

12.722 

44.844 

44.644 

44.846 

41  864 

40.275 

40.275 

-18.:'5 

;;.coo 

-4. 2 '5 

34.000 

2.300 

:.300 

2.300 

2.300 

43.430 

-12.000 

Jj.430 

-4.300 

34.430 

-12.000 

30.630 

32.809 

32.809 

-12.609 

20.000 

-2.809 

30.000 

45.843 

45.343 

45.843 

45.343 

13.3:4 

13.324 

13.3:6 

13.324 

11 .Oal 

1 1 .081 

11 .Ool 

11.081 
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2543 
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274 
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2547 
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2431 
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180 
181 
183 
184 
185 
1B6 
187 
188 
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FKOCkAn 
ELEnENi 
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FISCAL  YEAR 
1986 
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i4307N 
i430BN 
64314N 
i4353N 
64354N 
64355N 
i43S8N 
64361N 
44365N 
i4366N 
64367N 
6434911 


192 

i4370N 

194 

44372N 

195 

64502N 

196 

44503N 

197 

44504N 

198 

64506N 

199 

44507H 

200 

4450eN 

:oi 

44509N 

203 

44511N 

:o4 

44515N 

205 

44516N 

206 

44518N 

207 

44520N 

:oB 

44524N 

211 

44562N 

212 

44543N 

213 

64567N 

214 

44549N 

215 

44573H 

:u 

44574H 

217 

44575N 

:ia 

44578N 

219 

44601N 

220 

44602N 

221 

446D3N 

223 

44408N 

224 

44409N 

225 

44410H 

226 

64454N 

227 

4465411 

228 

4465711 

229 

44475N 

230 

44704N 

231 

44705N 

232 

4471DN 

233 

44711N 

234 

44713N 

234 

44715N 

238 

44717n 

239 

44718n 

240 

4471911 

242 

44725N 

243 

44741N 

244 

44771N 

245 

44779N 

246 

44780n 

248 

45155N 

249 

4580 3N 

250 

45B53t( 

251 

45867N 

252 

458Mn 

253 

24134N 

254 

24134N 

255 

24152N 

256 

24141N 

25  7 

24143N 

259 

24281N 

261 

24311N 

262 

2431jN 

263 

24571H 

264 

24573N 

265 

24575N 

266 

24574N 

267 

25401N 

263 

25404N 

269 

25620N 

271 

25433N 

272 

25434N 

273 

25445N 

274 

2345jN 

2'6 

25667N 

277 

254  701. 

279 

25674N 

2  79 

25o75h 

280 

26313« 

281 

26623n 

282 

26624n 

283 

26625n 

284 

2662611 

CG-47  PRODUCT  IMfSOVENENT 

LINK  ASH 

AHRAAN 

VERTICAL  LAUNCHING  SYSTEII 

AAH  STSTEHS  ENGINEERING 

VLS  ASROC 

CiyS  (PHALANX) 

NATO  SEA  SPARROU 

Cm-  -^     (U) 

STANDARD  nISSILE  InPROUEHENTS 

TOnAHAUK 

5'  ROLLING  AIR  FR*nE  NISSILE 

5511-488  VLS 

NEy   THREAT   UPGRADE 

suenARiNE  cotinuNiCATiONS 

SU8  SONAR  OEVELOfnENI  (ENG) 
AIR  CONTROL  ENG 

SR.'Cu  counterheasures 

ENSP 

RADAR  SURVEILLANCE  EQUIPHENT 

ADVANCED  TACTICAL  RAD 

INTELLIGENCE  SYSTEnS 

SUf  SURVEILLANCE  EQUIPHENT  PROGRAH  (ENG) 

SHIP  SURVIVAflLITY 

CIC  CONVERSION 

sue  HULL  ARRAY  DEV  (ENG) 

SueACS  lENG) 

SSN-21  COMBAT  ENG  SUPPORT  (AOV  I  ENG) 

SUB  TACTICAL  UARFARE  SYSTEMS  (ENG) 

SHIPBOARD  PHYSICAL  SECURITY  (ENG) 

SHIP  SueSYSTEH  DEVELOPMENT/LETS 

NATO  SEA  GNAT 

SHIPBOARD  I*   IHPROVENENT 

TACTICAL  EflBEODED  COHPUTER  PROGRAM 

AN/SGS-53C 

LINK  BIRCH 

MINE  DEVELOPMENT  lENG) 

NAVAL  GUNNERY  IMFROVEMENT 

UNGUIDED  CONVENTIONAL  AIR-LAUNCHED  UEAPOHS 

SAL  GP/EO  SENS  DEVEL 

BOMB-FUZE  IMPROVEMENT 

MK-50  TORPEDO  (AcyTi 

JOINT  SERVICE  EOD  DEVELOPMENT  (ENG) 

HC  ASSAULT  VEHICLES 

GROUND  COMBAT/SUPPORT  ARHS  SYSTEh 

NK-48  ADCAP  (ENG) 

ASy  OCEANOCRAPHIC  EQUIPMENT 

CHALK  BANYAN 

NAVY  ENERGY  PROGRAM  (ENG) 

COMMAND  I  CONTROL  SYSTEM  (ENG) 

TACTAS  (AN-SQR-19) 

SURFACE  yARFARE  TRAINING  DEVELOPMENT 

COMBAT  SERVICES  SUPPORT 

INTEL/ELECT  yARFARE  SYSTEM 

COMMAND/COMTROL/COMMUNICATION  SYSTEM 

REGIONAL  TACTICAL  SURVEILLANCE 

INTELLIGENCE  (ENG) 

MEDICAL  DEVELOPMENT  (ENG) 

JINTACCS 

JINTACCS  MC 

FLEET  TACTICAL  DIE 

EMI  AND  SPECTRUM  CONTROL 

MANAGEMENT  AND  TECH  SUFPORT 

C2  SURVEILLANCE/RECONNAISSANCE  SUPPORT 

MC  TACTICAL  EXPLOIT  NAT  CAP 

A-4  SQUADRONS 

F/A-18  SQUADRONS 

EARLY  yARNING  AIRCRAFT  SQUADRONS 

AVIATION  SUPPORT  CVU 

FLEET  TELECOMMUNICATIONS  (TAC) 

SUBMARINES 

UNDERSEA  SURVEILLAIICE  SYSTEM 

SURTASS 

SPECIAL  PROJECTS 

NAVY  COVER  1  DECEPTION  PROGRAM 

ELECTRONIC  yARFARE  SUPPORT 

COUNTER  C3  DEVELOPMENT 

HARM  IMPROVEMENT 

JIIDS 

ASy  COMBAT  SYSTEM  INTEGRATION 

AIRCRAFT  EQUIP  RELY/MAINTAIN  PROGRAH 

SUBMARINE  SILENCING 

NOCULAR  GUIDED  NEAPON  IMPROVEMENT 

LAf  FLEET  SUFPORT 

F-14D 

TACTICAL  INTELL  PROC  SUPPORT 

Ey  COUNTER-REifONSE 

oftRAiioNAL  rehCior  development 

MARINE  CORFS  TELECOMMUNICATIONS 
GROUND  COnEhl/SUtFORI  ARMS  SISTEn 
COntAT  SERVICES  SJtFORT 
INTEL/ELECT  yARf.^E  SYSTEM 
COHnAND.'CONIROL/COnMUNlCATlON  SYSTEM 


48.304 

13.434 

17.051 

2f.S46 

13.589 

37.444 
7.412 
e.047 
9.754 

47.185 

48.798 

10.943 

25.499 
S4.034 
4.424 
40.299 
20.335 
4.079 
99.277 
4.330 
2.909 
.901 
19.429 
5.904 
29.204 
25.974 
205.205 
0.000 
4».798 
4.417 
89.418 
2.284 
43.774 
19.149 
37.713 
4.078 
9.367 
15.870 
4.478 
48.717 
5.472 
158.290 
4.405 
45.453 
8.484 
43.470 
.504 
5.826 
9.799 
44.173 
14.200 
25.821 
3.438 
14.159 
18.904 
54.2'*5 
12!421 
1.380 
S.422 
2.945 
17.197 
3.870 
11.043 
3.979 
.415 
19.205 
58.314 
23.444 
1.7B5 
72.497 
3.754 
25.217 
2.184 
20.513 
25.584 
8.573 
22.543 
2.434 
184.444 
12.271 
7.852 
31.438 
7.482 
4.158 
348.045 
1.454 
80.148 
12.719 

3.567 

43.400 

1.449 

1.163 

39.044 


5.  1140  AS  FnSSED 

CHANGE 
FROM 
REQUEST   RECOMMENDhTION 


H.R.  1872  AS  PASSED 


CONFERENCE 


10.000 

38.504 

13.434 

-B.051 

9.000 

29.5o6 

13.589 

37.444 

7.412 

-5.000 

3.047 

-5.000 

4.754 

47.185 

48.798 

-7.000 

3.94i 

25.499 

-54.034 

0.000 

4.^24 

40.299 

20.335 

4.079 

99.277 

4.330 

2.909 

.901 

-4.000 

15.429 

5.904 

29.204 

25.974 

205.205 

0.000 

-12.000 

37.798 

4.417 

-2.000 

87.418 

2.284 

63.774 

-10.000 

9.149 

37.713 

4.078 

9.367 

-8.000 

7.870 

4.478 

-25.800 

22.917 

5.472 

158.290 

4.405 

-15.000 

30.653 

3.464 

43.470 

.504 

5. 824 

9.799 

-17.000 

49.173 

-4.000 


-3.000 
-3.000 


20.000 
-22.497 


16.200 

25.821 

3.438 

14.159 

18.906 

56.225 

8.421 

1.380 

5.622 

2.945 

14.197 

3.870 

8.063 

3.979 

.415 

19.205 

78.314 

23.464 

1.765 

50.000 

3.756 

25.217 

2.186 

20.513 

25.584 

8.573 

22.563 

2.636 

184.646 

12.271 

7.852 

31.438 

0.000 

4.153 

343.065 

1.456 

60.163 

12.719 

3.587 

43.600 

1.449 

1.U3 

39.064 


CHANGE 
FROM 
REQUEST   RECOMMENDATION 


CHANGE 
FROM 
REQUEST   RECOMMENDATION 


-17.051 

-10.144 

-8.047 

12.815 
-25.798 
-10.943 


-205.205 
190.000 


-17.418 
-14.812 


-4.000 
-4.000 


-28.851 


-16.200 
-1.000 


2.000 


-1.243 
-28.314 


-40.293 


-184.446 


-7.482 


-1.964 


-3.60O 


48.504 
13.434 

0.000 
29.544 
13.589 
27.300 

7.412 

0.000 

9.754 
40.000 
43.000 

0.000 

25.499 

54.034 
4.424 
40.299 
20.335 
6.079 
99.277 
4.330 
2.909 
.901 
19.429 
5.904 
29.204 
25.974 
0.000 
190.000 
49.793 
4.417 
72.000 
2.284 
43.774 
2.357 
37.713 
4.073 
9.347 
11.870 
4.478 
44.717 
5.472 
158.290 
4.405 
14.802 
B.484 
43.470 
.504 
5.824 
9.799 
44.173 
0.000 
25.821 
3.438 
13.159 
18.904 
56.225 
12.421 
1.380 
5.422 
2.945 
17.197 
3.370 
9.043 
3.979 
.415 
17.942 
30.000 
23.664 
1.785 
32.404 
3.754 
25.217 
2.184 
20.513 
25.584 
8.573 
22.563 
2.434 
0.000 
12.271 
7.852 
31.438 
0.000 
4.158 
348.045 
1.454 
78.204 
12.719 
3.587 
40.000 
1.449 
1.163 
39.064 


-4.000 

44.504 

13.434 

12.051 

5.000 

29.544 

13.589 

37.444 

7.412 

-5.000 

3.047 

-2.500 

V254 

47.185 

-5.798 

43.000 

-7.000 

3.948 

25.699 

54.034 

4.424 

40.299 

20.335 

4.079 

99.277 

4.330 

2.?0» 

.901 

-4.000 

15.429 

5.904 

29.204 

25.974 

205.205 

0.000 

200.000 

200.000 

-12.000 

37.798 

4.417 

-9.418 

80.000 

2.294 

43.774 

-10.000 

9.149 

37.713 

4.078 

9.347 

-4.000 

9.870 

4.478 

-4.000 

44.717 

5.472 

158.290 

4.405 

-24.851 

20.802 

8.484 

43.470 

.504 

5.824 

9.799 

-17.000 

49.173 

-4.200 


-3.000 
-3.000 


-.705 
4.486 


-31.497 


-184.444 


-7.682 


-1.800 


10.000 
25.821 
3.438 
14.159 
18.906 
54.225 


i: 


421 
380 


945 


1 
5 

2 
14.197 

3.670 

8.063 

3.979 

.415 

18.500 

45.000 

23.464 

1.785 
41.000 

3.754 
25.217 

2.184 
20.513 
25.584 

8.573 
22.543 

2.636 

0.000 
12.271 

7.852 
31.638 

0.000 

6.158 
348.065 

1.456 
80.163 
12.719 

3.587 
41.800 

1.449 

1.163 
39.064 
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Lll. 
NO. 


IIILE 


FISCAL   TEM 

KEQUESr 


28S 

!«i27N 

H/C   lECH  SUffOSI   C/C  StSIEII 

4.094 

2ii, 

'3010n 

TRI-TAC^nC 

11. «» 

NAVAL     OCEANOOiiAr  HT 

0.000 

GEit^HL    fcEJbCnan   FOI.    E«   rkOC^AnS 
juEIOTal,    IaCTICmI    FfcaGi.A,-5 

— 

'  «U0.Vi2 

;»It^^  luEsC-:   And   CinnjNlCAIISNi 

jBa 

3'i3n 

«D^AnCED   KAUIGAIIGK   it-El  3f''E'>! 

1.941 

;e' 

4  VMM 

NAvIGAIIOh    ifSIE"; 

.920 

:'o 

4S.'<'M 

£hF    3a!C0i4 

45.437 

291 

»7';n 

NAvS'Afi     \ii  3 

70.079 

:': 

jBao'* 

C:   SrStEiS   FlAN   t'(ij   idttQSt 

5.4i6 

2*3 

13;2« 

fiE.o  oftkAinNS  ini[,,ige<.:e  gffice 

1        1 

294 

IJ.-oi* 

K.AIHE     3CriOON£^ 

I        1 

29  S 

i3;;n 

TE^H   fvE.;3NfiAIS3"fJLE    AND    SuiJE  IlLAHlE 

[        1 

2'» 

3109H 

5a(Ell!'E   COnnuNlC^UG.'.S 

17.973 

29a 

34o:m 

CanaE. 

1         1 

299 

34o:n 

nliSTAfc    jOlNl   PkOJECI   OFFICE 

4.419 

300 

4111N 

SFECUl   ACIluITIEG 

1          1 

c.ASSifiE:;  rkGGiABS 

ii7.773 

S.    lUO   nS   r-iiiUC 

CHAN£t 

fKOn 
(E2UE3T       KECOnHEiiDAnOK 


5.900 


H.^.  is;;  AS  FdSGED 


COillikEHCE 


chhhge 

FkOn 
KEOUESI   kELOnnENOAIIQ.'l 


CHANGE 
FROn 
REQuEil   kEEJnnEMOAIlON 


-383. 0S3 


-8.000 


.000 


4 

.094 

11 

.939 

C 

.900 

— 

5777 

.909 

1 

941 

9:0 

4  J 

437 

62 

07? 

5 
I 

466 

1 

I  • 

I 

9-3 

4 

-18 

-SO 

000 

557 

773 

4.0y4 

11.93* 

O.uOO 


-919.818 


■11.437 
■5.000 


1 

941 

920 

34 

000 

65 

079 

J 

466 

31 .256 

I    1 

4.418 

-142.800 

557.773 


i,E;0'al,  iN'ti  Af.C  CGfl^uKlCAIIOnS 


OEFEnSEsIGE  ilS3lJN  3jFF'3k' 


704.007 


-58.000 


i46.007 


-145.954 


558.053 


5.900 
-30.000 


■713.099 


5.737 
-8.000 


5.300 


-100.000 


-108.737 


4.094 
11.939 

5.900 
-30.000 


5447.863 


1.941 

.9:0 

39.700 

62.079 

5.466 

I    > 

I    I 

t    I 

22.973 

I   I 

4.419 

-100.000 

557.773 


595.270 


301 

64:08X 

kAHGE    iKS^fcunEnIAIlOl*  AND   irilEn   ;tJ 

3.382 

8.3a2 

8.382 

9.382 

30: 

s  4 ; ;  a  N 

lAFiGE?   StSIEnS   OEJELOFnEiI 

1 0  V .  j ! : 

-10.000 

99,012 

109.012 

-10.000 

99.012 

303 

64:33H 

IkAlNlHG   AiiO   FEkSONNEi    5(5;t«   jE-ElGFi-En 

3.  Joft 

3.086 

3.086 

3. 084 

304 

65l5in 

SIUOIEi   ANO   analCSES   SjFPGk:   nc 

I  .  .'Si 

1.765 

1.785 

t.78S 

305 

651521* 

5IJ0I£5   anO   A«ALt5E3   juF'Gkt   nA.t 

3.977 

3.9-7 

3.977 

3.977 

306 

65153b 

ICGhG 

3.714 

3.714 

3.714 

3.714 

307 

65154N 

CEHIEU     FOk    KAUAI     ANALI5IS     MAUT 

21.813 

-5.771 

1S.C4: 

21.813 

-2.BI3 

19.000 

308 

o51 5oN 

nC    OFEkATIGKAL    liE 

2.317 

; .  3 1 ' 

2.317 

2.317 

310 

i5804N 

lECH   IwFOfcnAtlO"   5EfculLE5 

2,744 

-.500 

;.  ;i4 

2.744 

-.500 

2.244 

31; 

4535:n 

AUlEC 

';.':* 

-3.717 

4  3.19' 

-4.000 

47.914 

-3.717 

43.197 

3:2 

05354^ 

OEvELOFnEKI   CEKIEk   Si,!-QU 

J .  v '  [J 

3.V.3 

3.958 

3.958 

313 

65a57N 

INlEkNAIIOKAL    kOIiE 

: .  «ji 

.400 

1.63: 

2.436 

-.600 

1.83i 

314 

65359N 

nOBUE   SEA  KanGE 

5.;53 

5.:65 

5.248 

5.268 

315 

653sU 

SOIiE    LAB    AMD    FAC    nAKAGEnEKT    SjFFQfcl 

a5.:'8 

9.500 

5o. 7^3 

66.278 

-8.278 

58.000 

31!. 

653(i2M 

kOIU    INSIfcUnEMIAnOK    AND    HAIESIAL    SUFFOfc- 

:3.3:i 

-1.500 

18. 621 

20.321 

-1.000 

19.321 

317 

65343N 

ROUE    SHIP   AkO   AIF>CF,AFI    idFFGRI 

34.:*3 

-i.OOO 

'd.293      ■ 

84.293 

-6.000 

78.293 

313 

65Sa4« 

TEST    ANG    EVALUAMOK    SUF-POnl 

294. <3: 

294.460 

294.480 

294. 4B0 

319 

653i5» 

DUE    CAFAeiLIW 

3.5-' 

6.503 

6.503 

6.503 

3:0 

653\^N 

(ivOOUCMUIK    InffcGuEnEfl 

.'  .  0  '  'j 

-2. 355 

0.000 

-:.B55 

0.000 

■2.655 

0.000 

3:1 

351  UK 

yEAIHEk   5EKUICE 

1  .  144 

1,144 

1.146 

1.146 

322 

35160N 

OEF   NEIEOWLOGIlAL   5AIELLI:E   F;3G*.An 

5  5 . 9 "  5 

-25.000 

30.9  75 

55.975 

55.975 

323 

7301  IK 

BAKUFACruRIKG    TECHNOLaOr 

SUBIQTal,   OEF-ylDE   NISSIOn   5UffOk; 

72.426 

-17.426 

55.000 

-22.000 

50.426 

-20.426 

52.000 

824.633 

-97.849 

734.914 

-28.855 

795.828 

-61.189 

763.494 

lAIL    CONTROL    SEARkOW 

0.000 

O.uOO 

0.000 

25.000 

25.000 

ASy    SHIPBOARD    TRAILER 

0.000 

0.000 

(4.8OO1 

(6.800) 

6.900 

6.900 



BhITLEGROUP   quick   REACIION   5URVEIL   5i5;En 

0.000 

0.000 

12.000 

12.000 

12.000 

12.000 

MALLOfS    ISLAND    TEST    RANGE 

0.000 

0.000 

10.000 

10.000 

4.000 

4.000 

SKIPEER/PRACIICE   BOHB 

0.000 

0.000 

10.000 

10.000 

10,000 

10.000 

5V155n«  GUIDED  PROjECTIlE   CQnfETITIOK 

0.000 

0.000 

:.5oo 

2.500 

2.500 

2.500 

CLASSIFIED  PROGRAn 

1      1 

1      1 

1.500 

1.500 

1.500 

1.500 

UNOISIRIBUIED  REOUCIIQN 

-.- 

_-- 

-37.500 

-37.500 

-37.500 

-37.500 

GEN    REDUCTION    CONSULTANTS/STUDIES/ ANALI 

— 

--- 

-20.000 

-20.000 

-20.000 

-20.000 

general   REDUCTION 

— 

... 

-86.301 

-96.301 

_-- 

RESTORATION    OF    CIVILIAN    PAT    REGUCTIOH 

— 

3.300 

3.300 

... 

3.300 

3.300 

CIVILIAN    END    STRENGTH    FREEZE 

~ 

-2.J5: 

-2.952 

~~~ 

--- 

PRIOR    TEAR    INFLATION    SAVINGS 



-60.000 

-60.000 

-60.000 

-60.000 

-60.000 

-60.000 

INFLATION   REESTIHATE    FOR   ft    84 

-11.000 

-11.000 

-11.000 

-11.000 

-11.000 

-11.000 

PRIOR    TEAR    FROGRAn    SAVINGS 
TOTAL,    NAVT    ROTiE 

— 

-123.000 

-123.000 

-123.000 

-123.000 

-123.000 

-123.000 

11264.300 

-795.744 

10468.556 

-1626.694 

9637.606 

-1157.899 

10106.401 

9 

62203F 

9 

62204F 

10 

62205F 

62206F 

62302F 

62601F 

4:602F 

62702F 

t2703F 

17 
18 
19 
20 
21 

-IT 

23 

24 

26 

27 
25 
29 
30 
31 
32 
33 

34 

35 
36 

37 
38 
39 

40 
41 
42 
43 
45 
46 
47 
43 
49 
50 
51 

53 
54 


57 
58 
59 
60 


62 
63 
66 
70 
71 
7; 
73 
75 
76 


iechnologt  base 

41101F 

IN-HOUSE   LAB   INCEFENCENI   RESE 

,RCH 

17 

444 

61102F 

DEFENSE   RESEARCH  SCIENCES 

206 

334 

61103F 

UMIVERSITr   RESEARCH 

6 

250 

4:ioiF 

GEOPHTSICS 

JC 

4l4 

i.21J2F 

NATERIAlS 

54 

'6< 

62201F 

AEROSPACE   FLIGHT   DTNAnlCS 

6' 

5  4'. 

62202F 

AEROSPACE   BIOIECHNOlGGt 

50 

840 

17.444 
196.334 

6.250 
38.614 
54.7a» 

4". 545 
50.340 


17.444 
206.334 
6.250 
39.614 
54.749 
67.545 
50.840 


17.444 

206.334 
6.250 
23.614 
54.765 
67.545 
50.840 


77 

78 
79 
80 
91 
82 
83 
94 


96 
87 


UMI 


89 
90 
91 
92 
93 
94 
95 
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LINE 

FkOGRhN 

NO. 

ELENEnI 

B 

4::03F 

9 

4::o4F 

10 

6::o;f 

U 

4;;o6F 

i: 

4:3o:f 

13 

4:601F 

n 

4:6i;:f 

\l 

4:7c:f 

16 

£:703F 

TITLE 


FISCAL  TEAR 
ISSi 
I^EQUEST 


17 

43104F 

18 

43107F 

19 

63202F 

20 

63203F 

:i 

43:05F 

"IT 

43:0BF 

23 

43:ilF 

24 

43:i5F 

Te 

43:i6F 

Tft 

43:i7F 

V 

432:6F 

rs 

632:7F 

:? 

43:31F 

30 

S3244F 

31 

43245F 

32 

43:50F 

33 

63:53F 

34 

432;9F 

3f. 

4330:F 

34 

433I3F 

37 

43319F 

38 

43343F 

39 

43401F 

<0 

43406F 

41 

43410F 

42 

434:4F 

43 

434;2F 

45 

43454F 

44 

43401F 

47 

43405F 

48 

63704F 

49 

43707r 

',0 

43716F 

51 

637:3F 

5: 

637:6F 

53 

43727F 

f,4 

6372BF 

•tj 

4j743F 

j4 

43745F 

17 

o3750F 

f,8 

437S1F 

S9 

437;:F 

40 

43789F 

AEIvOSmCE  FROFULSION 

At(-C5FACE  A'JIONICS/UHSI  CIRCUITS 

IkAINING/SiHULATION  TECH 

CIUIL  ENGINEEUNG  AND  ENVISONIIEMIAL  OA 

SOCKET  FROFULSIQN 

ADVANCED  UEAFONS 

CONVENIIOMAL  HUNITI0II5 

CO««ANC/CONTROL/CO«NUN1CATIOK 

Ptf.50NNEL  UTILIZATION  TECH 

SUBTOTAL,  TECHNOLOGY  BABE 

ADVANCED  TECHNOLOGY  DEVELOfNEMT 

LOGISTICS  RESEARCH  AND  OEVEL  REOUIREHENTS 

AUTONATION  OF  TECHNICAL  INFORHATION 

A/C  FROPULSIOH  SUBSYSTEM  INTEGRATION 

ADVANCED  AVIONICS  FOR  AIRCRAFT 

FLT  VEHICLE  TECHNOLOGY 

RECON  SENSORS/PROCESSING  TECHNOLOGY 

AEROSFACE  STRUCTURES/HAIERIALS 

AVIATION  TURBINE  FUEL  TECHNOLOGY 

ADVANCED  TURBINE  ENGINE  GAS  GENERATOR 

UEAFON  5YSIEI4  FOUER 

000  COnnOH  FROG  LANGUAGE  (ADA)  ADV  DEV 

ADVANCED  SInULAIOR  TECHNOLOGY 

CREU  SfSTEnS  TECHNOLOGY 

A/C  NON-NUCLEAR  SURVIVABILIlr 

ADVANCED  FIGHTER  TECH  IllTEGSAIION 

LINCOLN  LABORATORY  

ADVANCED  SY5IEH  INTEGRATION  OEHONSTRATIOM 

INEUS/NAVIGATION  ID  AVIONICS 

CARTOGRAPHIC  AFPLICATIONS--TAC  AMD  SIRATEGI 

SPACE  AND  NIS3ILE  ROCKET  PROPULSION 

ADVANCED  nISSILE  SUBSYSTEMS  DEMONSTRATION 

ADVANCED  TECHNOLOGY  CRUISE  MISSILE 

HIPERVELOCITY  MISSILE 

ADVANCED  SPACECRAFT  TECHNOLOGY 

ADVANCED  MILITARY  SPACEFLIGHT  lECHMOLOGY 

SPACE  SYSTEM  ENVIRONMENTAL  INTERACTION  TECH 

NISSILE  SURVEILLANCE  TECHNOLOGY 

VERY  HIGH  SFEED  INTEGRATED  CIRCUITS 

NON-DESTRUCTIVE  INSPECTION  AOV  DEV 

CONVENTIONAL  UEAPONS 

ADVANCED  RADIATION  TECHNOLOGY 

MANPOUER  AND  PERSONNEL  SYSTEM  lECH 

yEATHER  SYSTEMS 

ELECTRONIC  UARFARE  TECHNOLOGY 

CIVIL/ENVIRONMENTAL  ENG  TECHNOLOGY 

FIBER  OPTICS  DEVELOPMENT 

ADVANCED  COMMUNICATIONS  TECHNOLOGY 

ADVANCED  COMPUTER  TECHNOLOGY 

ELECTRO-OPTICAL  UARFARE 

CHEMICAL  UARFARE  DEFENSE 

COUNTER/COUNTERMEASURES  ADV  DEV 

TRAINING  SYSTEMS  TECHNOLOGY 

DOD  SOFTUARE  ENGINEERING  INSTITUTE 

CQMMAHD/CONIROL/COMMUNICAIIOHS  ADV  DEV 


62.409 
74.804 
25.234 

7.125 
41.441 
37.020 
44.919 
80.720 

9.421 


825.213 


12.734 
5.382 
27.493 
22.451 
22.884 
9.182 
23.594 
4.471 
29.454 
1.947 
7.440 
4.410 
12.754 
3.278 
22.276 
24.363 
36.327 
0.000 
1.409 
8.381 
1.209 
7.677 
10.763 
9.700 
.916 
4.954 
11.550 
193.776 
.983 
28.590 
19.749 
2.199 
3.963 
29.436 
11.4S8 
3.861 
4.895 
8.643 
15.818 
6.165 
14.444 
2.324 
11.742 
24.273 


5.  1140  AS  FA55ED 

CHANGE 
FROM 
REQUEST   RECOdlEliOAIION 

62.609 
74.806 

25.236 

-7.125       0.000 

-4.000      37.441 

37.020 

44.819 

-5.000      75.720 

-.821       8.400 


H.F.  187;  AS  PASSED 

CHANGE 
FROrt 
REQUEST   RECOMMENDATION 


-24.944 


-3.000 
-2.382 


-5.000 
-4.454 


-3.000 


-5.000 
-1.209 

-2.000 

-2.000 

-.916 

-1.000 


.000 


-1.143 


798.267 


9.736 

3.000 
27.493 
22.651 
22.884 

9.182 
18.594 

4.471 
25.000 


1 
7 
4 

i: 

3. 


947 
440 
410 
75-1 
78 


19.276 
24.343 


34. 
0. 
1. 
3. 

0. 


SUBTOTAL,  ADVANCED  TECH  DEVELOPMENT      713.971 


-10.000 
-43.306 


.327 

.000 

.409 

.381 

.000 

7.677 

8.743 

7.700 

0.000 

3.954 

11.550 

193.776 

.960 

26.590 

19.749 

2.199 

3.943 

29.430 

11.488 

3.841 

4.895 

7.500 

15.318 

4.145 

14.444 

2.324 

11.742 

14.273 


-14.804 


-3.020 
-3.000 


-20.824 


-3.000 
-5.382 


-1.000 

-9.18; 

-10.594 

-2.000 
-I .947 


-2.000 

-4.343 

-34.327 

40.000 

-8.381 
-1.209 


-2.700 
-.914 


30.000 

-.980 

-5.000 


-3.000 


42.609 
40.000 
25.234 

7.125 
U.661 
34.000 
44.819 
77.720 

9.421 


804.387 


9.734 

0.000 
27.493 
22.651 
21.884 

0.000 
13.000 

4.671 
27.454 

O.OOO 


460 

410 

754 

278 

274 

22.000 

0.000 

40.000 

1.409 

0.000 

0.000 

7.477 

10.743 

7.000 

0.000 


4.954 

11.550 

:23.774 

0.000 

23.590 

19.749 

2.199 

3.943 

29.434 

11.488 

3.341 

4.895 

8.443 

15.818 

4.165 

11.444 

2.324 

11.742 

26.273 


CONFERENCE 

CHANGE 
FROM 
RECIUE5I    RECOMMENDATION 


-14.806 


-2.000 
-1.520 


-4.000 


-22.324 


-3.000 
-5.382 


-.584 
-3.182 
-5.000 

-2.000 


-2.500 

-1.343 

-34.327 

60.000 

-5.000 
-1.209 


-2.700 

-.914 

-1.000 

17.500 

-.980 

-2.000 


-1.143 

-1.000 


470.645 


-7.933 


705.983 


-10.000 
-7.736 


62.609 
40.000 
25.236 

7.125 
39.641 
35.50(1 
44.819 
74.720 

9.421 


802.887 


9.734 
0.000 
27.493 
22.651 
22.300 
6.000 
18.594 
4.471 
27.454 
1.947 
7.440 
4.410 
12.754 
3.278 
19.774 
25.000 
0.000 
60.000 
1.409 
3. 331 
0.000 
7.677 
10.743 
7.000 
0.000 
3.954 
11.550 
211.274 
0.000 
24.590 
19.749 
2.199 
3.963 
29.434 
11.488 
3.841 
4.895 
7.500 
15.818 
6.145 
13.444 
2.324 
11.742 
16.273 


706.185 


62 

43311F 

63 

43312F 

66 

43344F 

70 

63716F 

71 

63735F 

72 

64221F 

73 

64226F 

75 

44234F 

76 

44ii;F 

77 

443:6F 

78 

44341F 

79 

64406F 

80 

64711F 

81 

11113F 

82 

11120F 

83 

11135F 

94 

11142F 

85 

11213P 

34 

11312F 

87 

11316F 

83 

12310F 

89 

12311F 

90 

12313F 

91 

12323F 

92 

12325F 

93 

12411F 

94 

12412F 

95 

12417F 

STRATEGIC  PROGRAMS 

ADVANCED  STRATEGIC  MISSILE  SYSTEMS 

ADVAilCED  COilCEFTS 

SRAM  II 

ATMOSPHERIC  SURVEILLANCE  TECH 

UVMCCS  ARCHITECTURE 

SPECIAL  IMPROVEMENT  PROJECTS 

S~  IB 

COMMON  STRATEGIC  ROTARY  LAU,  nER 

ICEM  MODERNIZATION 
(MX) 

(SMALL  ICCM  IN  MOBILE  LAUNCHER) 
IFOLLOU-ON  BASING) 

STRATEGIC  CONVENTIONAL  STANDOFF  CAPABILITY 

AIR-LAUNCHED  CRUISE  MISSILE 

SPACE  DEFENSE  SYSTEM 

SfSTEMS  SURVIVABILIir  (NUC  AFFECTS) 

E-5;  SQUADRONS 

ADVANCED  CRUISE  MISSILE 

A/C  SURVIVABILITY  ENHANCEMENTS 

KC-135  SQUADRONS 

MINUTEMAN  SQUADRONS 

PACCS/UUABNCP  SYSTEM  EC-135  CLASS  W  MODS 

SAC  COMMUNICATIONS 

NCMC  -  TU/AA  SYSTEMS 

NCMC  -  SPACE  DEFENSE  SYSTEMS 

BALLISTIC  MSL  TAC  yARNING/ATTACK  ASSESSMENT 

TU/AA  INTERFACE  NETWORK 

JOINT  SURVEILLANCE  SYSTEM 

SURVEILLANCE  RADAR  STATIONS/SITES 

DEU  RADAR  STATIONS 

CDNU5  OVER-THE-HORIZOH  RADAR 


173.934 

I   I 

78.958 

4.978 

8.036 

(   1 

347.438 

72.629 

1580.824 

(784.124) 

(624.500) 

1172.200) 

71.787 

14.179 

149.934 

7.927 

16.047 

1   I 

I   1 

.968 

31.203 

5.163 

10.625 

57.445 

72.996 

2.655 

1.468 

3.069 

20.215 

40.914 

67.457 


.000 


-50.000 


(-50.000) 
-71.787 


200 


-20.000 


173.934 

I   I 

53.958 

4.978 

3.034 

[   1 

347.438 

72.629 

1530.324 

(;6-).ioo) 

(624.500) 

(122.200) 

0.000 

l-i.179 

149.934 

7.927 

14.047 

1    I 

1   1 

.968 

6.003 

5.1aj 

10.625 

57.445 

52.996 

2.655 

1.463 

3.049 

20.215 

40.914 

47.457 


-40.000 

-250.000 

-78.953 


■167.000 

-122.200 

(-100.000) 

1150.000) 

(-172.200) 


-9.179 
-48.203 


-3.400 
-22.000 


-25.203 
-1.500 
-3.000 
-5.000 
-5.000 
-1.000 


133.934 

-250.000 

0.000 

4.978 

8.034 

I   1 

200.438 

72.629 

M58.624 

i484.t00) 

(774.500) 

(0.0001 

71.787 

5.000 

101.731 

7.927 

12.447 

-22.000 

I   1 

.968 

6.000 

3.643 

7.625 

52.445 

47.994 

1.655 

1.468 

3.049 

20.215 

40.914 

47.457 


-10.000 
-43.958 


-87.000 


-32.224 
•50.024i 


(100.000) 


( 


82.200) 

-35.787 

-3.000 


-1.700 


-1 


,200 
,000 


-5.000 

-10.000 

-.500 


163.934 

1   I 

35.000 

4.978 

8.034 

I   I 

280.438 

72.629 

1548.400 

.734.100) 

(724.500) 

(90.000) 

34.000 

11.179 

149.934 

7.927 

14.347 

I   I 

I   1 

.948 

4.003 

4.143 

10.425 

52.445 

42.996 

2.155 

1.448 

3.049 

20.215 

40.914 

47.457 
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S.    Uou    Hi    t  Ai 


H.k.   lb;;  Ab  f-ASS£0 


COHUkEdCt 


LINE        PDOGKAN 
KO.  ElEHEMI 


IIILE 


FISCAl    rEAIi 
1986 
kCOUESI 


94 

i:<:3F 

?' 

i:«:4f 

98 

i:«]iF 

99 

i:<3:f 

100 

i:433f 

101 

i:434f 

104 

33niF 

105 

3315:F 

104 

]315«f 

107 

33A01F 

ICB 

3J403F 

109 

35155F 

111 

3517;F 

ii; 

3589:F 

113 

*3:30F 

IH 

»3:39F 

117 

43:54F 

118 

43307F 

119 

433:of 

i:o 

43437F 

i:i 

43409F 

i:: 

43714F 

126 

4374:F 

t:9 

43749F 

i:9 

43770F 

no 

43901F 

131 

44:01F 

n: 

44:09F 

133 

44:i:f 

134 

44:i8F 

135 

44:i9F 

134 

44;:oF 

137 

44:::f 

138 

44::3F 

139 

44:31F 

140 

44:3:f 

Ml 

44:34f 

14: 

44;47F 

143 

44:49F 

144 

44:4SF 

145 

44313F 

144 

44314F 

143 

443:iF 

ISO 

443i:F 

151 

44401F 

15: 

6440:F 

153 

44404F 

154 

44107F 

154 

444rF 

W 

447;3F 

153 

44704F 

159 

44703F 

l40 

447iaf 

Ul 

447I5F 

la: 

447:4F 

143 

44  7;:,? 

l44 

44733F 

145 

44  7  3;F 

144 

44738F 

l4- 

44739r- 

isa 

4474JF 

l49 

447(;F 

ro 

4475iF 

ri 

44?5jF 

r: 

44754F 

r3 

44754F 

174 

44770F 

r5 

44779F 

1'4 

11133f 

1" 

27i:9F 

179 

:7n;F 

179 

:7i3iF 

181 

:7i33F 

13: 

:7i]iF 

:a3 

;M3'f 

13* 

:  7 ;  4 ;  r' 

13' 

;7:4-F 

laa 

:  M 1 ;  -■ 

139 

:74i,; 

190 

:741:F 

191 

:7419F 

19: 

;74;3F 

193 

:7431F 

194 

:m3if 

195 

:75a4F 

194 

:75J5F 

197 

:7591F 

193 

2  759:F 

199 

:3310F 

BallISTiC   BIS51LE   EA«Lt   HAfiNING   itS'ti 

SFACETI^ACIi 

OEFEHSE   SUfFOST   PROCRah 

SLSn  HMhW  yAltNlNG  SiSFEnS 

INTEGIiAIED   OFEfc   NUOEo  OETECtlOi*   Sii'E" 

COHKANO/COKIllOL    PfcOCESS/DISFLAT    SrSIEl 

HEECN 

yUHCCS   iKFOfcXAMON   SrSlEn 

UUnCCS   INFOtnsIlOH   5^3:£n--,^f^O 

nlLSTAfc  SAT  conn  SrSTEn   nf    lESnlnALS' 

CLASSIFIED  FiiOGIiAli 

THEATER  DUC   yEAFON   STQkAGE   AMD   SE:   StSIEh 

SEknIE 

SFECIAL    AKALfSIS    ACIUITIES 

CLASSIFIED   PiiOGiiAnS 

SUBTDTAL,    STIiATEGIC    H^OG^AnS 

TACTICAL    FROCivAnS 

ADUAKCED    TACTICAL    FIChTES 

ADV    TACTICAL    AU    BECONNAISSkNCE    STS'Ei 

JOINT    SEfcUICE    AOW    UESTICAL    .IFT    A    C    .jVIl 

Alt    BASE    SUSVIUABILITT    AND    iiECOlEST 

LOU  COST   S£E>EI. 

HAl^E    DJINN 

AOUANCED    ATTACK    UEAF3NS 

000  PHYSICAL   SECUHIt   EQUlPnENI--E«I£6iak 

COnBAT    IDENTIFICATION   TECHNOLOGr 

C3    COUNTEimEASUIiES    ADVANCED    SiSTEHi 

JT    Sm^lEIL    TASGEI    ATTACH    dAOAk    Sl5    i^S'iki 

SFECIAL   PKOGkANS 

A/C   AI/IONICS  EOUIPNENI   DE'JELjfnExT 

F-lOO  OURABILIIT 

AIRCRAFT   EQUIFnENT   DEVELOfnEMT 

ENGINE   nOCEL   OERIUATNE   PROGRAn 

INTE6KATE0  DIGITAL   AVIONICS 

EU   COUNTER-RESPONSE 

NUCLEAR    UEAFONS    SUPPORT 

ALTERNATE   FIGHTER   ENGINE 

C-17  PROGRhN 

PauE  runner 

INFRARED    SEARCH   AND    Ik«C«    SfSTE^i 

NOOULAK    AUTONATIC    TEST    EOUIMEnT 

NIGHT    PRECISION    AITAO 

A7C   ENGINE   COnPONENT    InPROvEnENF   ri,o:«A'' 

T-44A 

AOU  rtEOIUH  RANGE  »U-:0-a:r  nliilLt 

JOINT  TACTICAL  Fusion  PKOGRAi 

GDGUNO-LAUNChED  CRUISE  kISSIlE 

CHEN/BIO  DEFENSE  EQUIPNENT 

ARNANENT  ORDNANCE  DEvELOFnENT 

suenuNiTioNS 

ylOE-AREA    ANTi-ARnOR    NUNITION 

AIR   BASE   SURUIVABILIIt   AND   SECOVEil 

AEROnEuiCnL   SiSTEnS  OE-ELifntK' 

LIFE   SUPPORT   SfSTEfl 

OTHER   OPERATIONAL   EHUIfnEN! 

RECONNAISSANCE   EGUIFnE^T 

000  PhtSIC-l  SECURI'f  E3UIf ntir--£('[k'.:R 

TAC   C3   C0UNTER-NE..51JRE3 

COnBAT    lOENTIFICAIiCl.   5rS'E"5 

SURFACE   DEFEASE   SoFfRESSi:" 

AIRBORNE   SELF-PROTECTION    yAnnEi 

FRQIECTIUE   STSTEnS 

TACTICAL    PROTEITi^E    STSTEnS 

COnfUTER   RESOURCES  BA.'iAGEiENl    IE;h 

PRECISIOil   LOCATION   5TRI.E   S'STE" 

INTELLIGENCE    EaulFIElT 

COHfAT    HElICOfTER    BOOERNIZATIOn 

Jl    TACTICAL    iNFORnillON    OiST    SrsrEn    IJTIDSI 

SICE-lOOKInG  aUBCRnE   RaDAh    'SlARi 

JSTARS 

jl  INIEROFERABlLlTt  TAC  COman;  CiNlSQL 

SR  71  SQUADRONS 

F-IU  SGUAOROnS 

F-15  SQUADRONS 

A- 10  SGUAOROnS 

F  -14  SQUADRONS 

F  -4G   UILO   UE-SEl    SQUACRO'iS 

CONSTANT     BElt 

TACTICAL    AGfl  nI33:.tS 

AIR   FORCE    TEnCaP 

OVERSEAS   AU   UE»FQN   CDnT   3i5IEn 

ta::i:al  AU  :3>it»;l  s-B'ts 

AlfEQRliE    UmFnING    HliD    CONrk:L    S'iTlI 

lAC  AIRBORNE  COnr-«&  AND  COntrjl    itSIE.l 

AuVAilCtJ   COnnumCAT  IOn   STSTEpi 

TACTICAL    AIR    INIE,    5T5    ACriuFIES 

TACTICAL    RECGN    INAuERr    ElfLQITAinN 

SEEK   A<LE 

SEEK   5f INKER 

ONEGA 

BAiE   LOn«--lACTIC"i.   AIR   FORCES 

J'    TACTICAL   CDnnuiiirATIdM  rR3GRAn   ,ir;-Iac 


i;.954 

9.413 
79.592 

8.:35 
:0.5J3 
14.607 
97.199 

8.100 
33. 7:1 
13:. 095 

1  .045 
I  I 
I         I 

24 10.0:5 

5743. 7S5 


CHANGE 
FkOn 
fcEOUEST       DECOnnENDAIION 

i;.954 

9.413 
79.5?: 

8.;j5 

;c.53a 

14.807 

9'. 19) 

6.100 

-:5.000  63. 7:1 

I3:.u95 

I      I 

1.045 

(      I 

(      I 

:4i3.o;5 


CHANGE 

FROn 
REOUESI       RECOnHENDATION 


Change 
FROn 
REQUEST        RECONHENOATION 


-10.000 
-8.100 


i:.944 

9.413 
79.59: 

a.;j5 

;o.5J6 

14.807 

8  7.199 

0.000 

33. 7; I 

i;8.u95 

I         I 

1.045 

I         I 

I  1 

:4io.o:5 


-;u.»8/ 


S5:i.7?8 


-eGJ.743 


4940.34: 


-10.000 

3.100 

-10.000 


:7a. 449 


i:.944 

9.413 

79.59: 

8.:  35 
:o.536 
14.807 
87.199 

5.000 

78. 7:1 

13:. 055 

(      I 

1.045 

I      I 
I      I 

:4io.o:5 


5445.314 


:4:.85: 

■50.000 

rl92.852 

-93.000 

149.852 

-73.000 

149.852 

:o.3J9 

20.339 

-;3.3j( 

0.000 

-10.339 

10.000 

4.901 

4.901 

-4.931 

0.000 

-2.401 

2.500 

4.  178 

4.r3 

4.1.-8 

4.178 

17.J13 

,     17.013 
/     1».IJ3 

17.413 

(                   1 

17.413 

(                   ] 

.9.113 

19.113 

19.113 

1.010 

J          I. 010 

1.010 

1.010 

3.743 

8.743 

•.7«3 

8.743 

3.443 

3.443 

3.443 

3.443 

3.:C5 

3.200 

3.:co 

3.200 

i       1 

-15.000 

-15.000 

-30.000 

-30.000 

-20.000 

-20.000 

39.397 

29.397 

29.397 

29.397 

:.899 

:.899 

:.a;9 

2.899 

3. ""9 

8.779 

8.779 

8.779 

i;..3'4 

-30.000 

43.854 

-54.303 

48.054 

-40.000 

4:. 854 

11 .  '43 

11.743 

11 .'43 

0.000 

-3.743 

8.000 

37.19J 

37.193 

-37.193 

O.GOO 

-7.193 

30.000 

:.035 

2.035 

2.035 

2.035 

33.353 

33.353 

33.353 

33.353 

45  3,481 

-70.000 

383. iSl 

453.481 

/                5 

-70.000 

383.481 

1                1 

I         1 

:3.457 

i          1 
3  3. it  7 

1                ) 

33.457 

23.457 

9.94: 

9.94: 

9.942 

9.942 

40.3(9 

43,349 

40.849 

40.849 

IH.S't 

1 10,5  ■* 

133.5.-4 

138.574 

5  -1 .  ;  a  ' 

54.33' 

54.287 

54.287 

101.38: 

101.333 

-101.383 

0 ,  000 

101.39: 

:4.»;c 

24.9:0 

-2. '00 

:4.::o 

:4.9:o 

.495 

.485 

.495 

.485 

::.43a 

:;.433 

22.488 

22.488 

17.553 

17.543 

17.5o3 

17.543 

43.910 

-10.000 

3  3.913 

43.910 

-5.000 

38.910 

15.811 

15.011 

15.811 

15.811 

;  1.9:0 

: 1.5^0 

21.900 

:i.»oo 

»  04' 

8.049 

8.049 

8.049 

IS,  '•) 

14.779 

-1.000 

15.779 

14.779 

17.087 

17.067 

17.037 

17.087 

7.a:o 

7.920 

7.8:0 

7.8:0 

15. '33 

15.733 

15.733 

15.733 

1  •. 441 

17.441 

17.441 

17.441 

13.144 

13.144 

-13.144 

o.coo 

13.144 

54.963 

-lO.OCO 

44.9i0 

-34.98^ 

18.000 

-24.980 

30.000 

1 ; . ; ;  c 

ii.::o 

■  4 . ; ;  J 

5  .000 

4 .  3;  3 

5.330 

45.79: 

45. '9: 

45.792 

45.79: 

'5.709 

-20.000 

55. '39 

-lO.OOu 

45.709 

-20.000 

55.709 

14.011 

14,^11 

14.011 

14.011 

43.031 

43.0?l 

43.081 

43.061 

13.481 

13.481 

13.481 

13.481 

14.100 

14.100 

14. IGO 

14.100 

91.475 

91.475 

-91.475 

0.000 

91.475 

0.000 

:o.4«7 

20.44  7 

:0.44  7 

:0.447 

240. ;:i 

-ro.ooo 

:4j.;:i 

-240. ;;i 

0.000 

-24C.;;i 

0.000 

9.141 

9.  141 

(          1 

9.141 

r            1 

54.535 

5  4.5  35 

-13.934 

1          J 
43.0OI 

-4.035 

L            1 

43.500 

253.14: 

-20.000 

3  3 ; .  1 4 : 

35:. 14; 

-15.000 

:3  7.i4: 

3.1;; 

3.10: 

3.10: 

3.10: 

V4.Jt9 

94.859 

-10.859 

84.000 

-10.859 

84.000 

JO. 707 
f        1 

34.707 

1               1 

34.70  7 

34.707 

1                1 

f        J 

3.9:* 

I                1 

3.924 

-3.92: 

1                   ] 

0.000 

-1.924 

2.000 

.250 

.250 

.250 

.250 

3.048 

3.048 

3.048 

3.049 

20.075 

20.075 

20.0  75 

20.0  75 

137. 3C2 

-30.000 

107.302 

13  7.303 

-15.303 

133.00') 

8.151 

9.151 

8.151 

8.151 

1:3.^95 

-10.000 

113,785 

133.795 

-10, 300 

113.785 

: .  1 9 1 

2. 191 

;.191 

2.1V1 

7.491 
1         1 

1         1 

1          1 

7.491 
(         1 
I         1 
1         1 

7.491 
1          1 
(          1 
I          ) 

7.«fl 
1       1 
1       1 
1       1 

.9'*9 

.899 

.399 

.w 

4.94  7 

4.947 

4.947 

«.t47 

LIi.E 

(ROC 

II  a. 

EiEn 

300 

:334 

201 

:804 

203 

33iO 

303 

353b 

20; 

4113 

203 

4134 

209 

4401 

:ii 
:i3 

314 

:i5 
:i4 
:i7 
:i3 
:i9 


;.a 

239 

233 
231 


;j') 
237 
237 
343 

;4i 
24; 
;43 

344 


347 

:46 


25  3 
35  4 


343 
36  1 

:4: 

2  i  3 

344 

36j 

364 
34' 
269 

371 
373 
274 


i: 

966 

1 

613 

79 

59: 

8 

:35 

2^ 

536 

H 

807 

8? 

199 

5 

000 

78 

7:i 

13: 

095 

I 
( 

045 
1 

1 

1 

o:5 

5465.316 


169.85: 
10.000 

:.5co 

6.178 
17.613 
I  I 
19.113 
1.010 
8.763 
3.463 

3.:oo 
-:o.ooo 

:9.397 
3.899 
8.779 

62.854 
8.000 

30.000 
:.035 

33.353 

383.681 

I    I 

:3.o57 

9.96: 

40.849 

138.574 
54.387 

101.33: 
36.930 
.685 
2:. 488 
17.563 
38.910 
15.811 
:i.900 
8.049 
10.779 
17.067 

7.8:o 

15.733 
17.441 
13.164 
30.000 

5 .  000 
65.79: 
55.:'09 
14.011 
63.061 
13.481 
14.100 

0.000 
:0.667 

0 . 0  C  0 

9.141 

[      I 

43.500 
237.14: 

3.103 
84.000 
36.70  7 

1        ) 

2.000 
.250 

3.068 
:0.075 

i::.oo') 

8.151 
113.785 

:.i9i 

7.691 

I      I 

I  I 
I      I 

.699 
4.947 
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LI  HE 

NO. 


ELEn[Kl 


IIILE 


FISCAL    rEAk 
1996 
REQUEST 


00 

:si/4iF 

01 

:8042F 

o: 

3]i05F 

03 

35dbrF 

0/ 

4u:tF 

03 

4184&F 

09 

44011F 

210 

634;iF 

211 

64:38F 

213 

:75B2F 

214 

31305F 

215 

31310F 

216 

31314F 

217 

31315F 

213 

3131 7F 

2)9 

31324F 

::: 

JJllOF 

223 

33ii:f 

224 

33i:iF 

2:5 

33144F 

r.b 

]34ulF 

::' 

3;inf 

223 

35114F 

229 

35159F 

2J0 

351«4F 

231 

35165F 

2j: 

B4733F 

JOINT    DDOAIICED    STSTEn3 

HAUE    FLAG 

SATELLITE    CJnnUHICATIONS    TErHINALS 

ElECIi^ONK   CO.iEAT    INTEL   SUfFGH 

THEnE  CASILE 

nAL  COnnAND/CONHOL  SrSTEM 

SIECIAL  OfERATlONS  FORCES 

CLASSIFIED  FkOCRAHS 

GENERAL  REDUCIIOM  FOR  EU  PROGRAnS 

SueiOIAL,  TACTICAL  PRGGRmHS 

INTELLIGENCE  AND  COHNUNICAIIONS 

SfACE  COnnUNICATIONS 

CONSTANT  FI3CES 

HADE  IRUNF 

IliTELLIGENCE  PRODUCTION  ACTIVITIES 

FOREIGN  TECHNOLOGY  DIVISION 

INFRARED  PROCESSING  AND  EXFLOITATION 

MISSILE  AND  SfACE  TECH  COLLECTION 

SENIOR  TEAR  OfERATIONS 

FOREST  GREEN 

DLFEN9E  SATELLITE  COhMUHICATION  STSTEB 

AIR  FORCE  COHHUNICATIDNS 

LOI.G-HAUL  COHNUNICAliONS  (DCS) 

ELECTROhACNEIIC  COHF AIIPILIir  ANALTSIS  CIR 

CCnnuMCAIlOiiS  SECURITr 

SFECIAL  ACTIVITIES 

TRAFFIC  CONTROL/AFFROACH/LANOING  SYSTEM 

DEFENSE  RECONNAISSAKCE  SUPPORT  ACTIVITIES 

NAJSIAR  D(S  (USER  EOUIPHENT) 

NAVSIAR  GFS  (SFACE/GRD  SEGMENTS) 

GENERAL  INTELLIGENCE  SKILL  TRAINING 

CLASSIFIED  fROGRAMS 

SdETOIAL,  INTEL  AND  COMMUNICATIONS 


defenseuioe  mission  SUFFORI 

CONCEPT  develofment 

SfACE    TEST   FRQGRArt 

SATELLITE    SYSTEM    SURVI VAFILIT Y 

ADJANCED   AERIAL   TARGETS  DEVELOPmEIII 

FLIGHT    SIMULATOR    DE  VELOF  ME.'iT 

VARIAfLE    IN-FLIGnl    TEST    A/C    (lISTAi 

SFACE    SHUTIIE 

LCGISUCS   TECH  FOR   LEAFONS  SYSTEMS 

yEATHER  SYSTEMS 

RANGE  IHFROVEMENT 

ELECTROMAG  RADIATION  TEST  FACILITT 

Inf ROVED  CAFAEILIlr  FOR  RDT'E 

PROJECT  AIR  FORCE 

ACGi)  I  SIT  I  ON/COMMAND  SUPPORT --TELECOM 

RANCH  HAND  II  EPIDEMIOLOGY  STUDY 

NAV/RADmR/SLED  TRACK  TEST  SUPPORT 

AC3UISITI0N  AND  COMMAND  SUPPORT 

TEST  AND  EVALUATION  SUPPORT 

ADV  SYSTEM  ENGINEERING/PLAN 

RDI6E  AIRCRAFT  SUPPORT 

(RODUCTIVITY  INVESTMENTS 

PRODUCT  FERFORMANCE  AGmT  CENTER  (PPAC) 

SATELLITE  CONTROL  FACILITY 

SFACE  BOOSTERS 

CONSOLIDATED  SFACE  OPERATIONS  CENTER 

DEFENSE  nETEOROLOGICAL  SbIELLIIE  PROGRAM 

SFACE  LAUNCH  SUFFORT 

INVENTORY  CONTROL  POINT  OFERATIONS 

OEFOT  MAINTENANCE  (NON-IF) 

INDUSTRIAL  PREPAREDNESS  ► 

FRODUCT/RELIAELE/AVAU/MAINTAIN  PROGRAM 

LOGISTICS  C3I  SYSTEM 

SERVICE-UIOE  SUFFORI 

FRUDUCIIVITf  INVESTMENTS 

INTERNATIONAL  ACTIVITIES 

SUETOTAL,  OEP-ylDE  hISSION  SUPPORT 

SIMFLIFIED  MUNITIONS  LIFT  TRAILER 

FRIOR  YEAR  AUTHORIZATION  TRANSFER 
F-4  AIR  DEFENSE 
PAVE  TIGER  (RFVl 

GEN  REDUCTION  CONSULTANTS/STUOIES/ANALYSES 
UNDISTRIBUTED  REDUCTION 

RESTORATION  OF  CIVILIAN  PAY  REDUCTION 
CIVILIAN  ENO  STRENGTH  FREEZE 

FRIOR  YEAR  INFLATION  SAVINGS 
INFLATION  REESTIMATE  FOR  PY  86 
FRIOR  YEAR  PROGRAM  SAVINGS 


233 

6324BF 

23*1 

63402f 

237 

63436F 

23? 

64211F 

240 

6422^F 

241 

64237F 

242 

64411F 

:4i 

646i,9F 

244 

64707F 

2.,5 

64735F 

2^6 

6  4  7  4 ;  F 

247 

64  755F 

248 

65101F 

24* 

653C4F 

250 

653C6F 

2  J- 

657CSF 

25  3 

6580sF 

254 

65a07F 

255 

65a06F 

25ii 

65e63F 

257 

65672F 

256 

65874F 

260 

35110P 

261 

351 19F 

:d2 

35130F 

:i3 

35160F 

264 

35171F 

265 

71112F 

266 

72207F 

2,-,7 

76011F 

269 

780:6F 

2  70 

7a031f 

271 

9i:i2F 

:?: 

91215F 

274 

010e4F 

I  I 

I   I 

7.569 

1.5*3 

(   I 

11.441 

13.993 

666.386 


3792.137 


45.012 
I   1 


I  1 
I  1 
I  1 
I  1 
I  1 
I  I 
1  I 
6.930 
.978 

11.543 
7.191 
(  1 
1   I 

29.517 
I   ) 

28.691 

48.527 

5.300 

2159.143 

2:s;.832 


S.  1160  AS  FASSED 

CHANGE 
FROM 
REQUEST   REC:niiENOATIJIi 


-30.000 


-5.000 


-370.000 


-2.000 


-61.700 
-10.000 


-10.000 


-83.700 


(  1 
I  1 
I  I 
1  I 
[  1 
6.930 
.978 

11.543 

7.191 

I    1 

-61.700 

19.517 
I    1 

28.691 

38.527 

5.300 

2199.143 


2299.13 


TOTAL,  AIR  FORCE  ROUE 


3.028 

3.028 

70.434 

-2.000 

68.434 

1.273 

4.373 

13.505 

12.505 

155.315 

-10.000 

145.315 

.391 

.391 

132.007 

133.007 

6.750 

6.75v 

13.078 

-5.000 

8.073 

62.166 

-15.000 

47.166 

3.376 

3.376 

46.417 

46.417 

17.445 

3.555 

21.000 

4.550 

6.550 

4.695 

4.695 

28.319 

-8.000 

20.319 

366.620 

-30.000 

336.620 

431.594 

-20.000 

411.594 

3.855 

-1.395 

2.500 

59.820 

59.820 

7.009 

-4.000 

3.009 

.975 

.975 

83.122 

-15.000 

68.122 

221.353 

221.393 

87.415 

-20.000 

67.415 

71.309 

-20.000 

51.309 

79.232 

79.232 

4.034 

4.034 

.489 

-.489 

0.000 

.  (£4.540 

-40.000 

64.540 

17.3o5 

-3.000 

14.365 

9.933 

9.933 

.196 

.156 

.978 

.973 

2.654 

2.694 

2120.542 

-190.329 

1930.233 

0.000 

3.800 

3.800 

-3.800 

-3.800 

0.000 

0.000 

0.000 

0.000 

— 

-95.000 

-95.000 



24.400 

24.400 

— 

-11.893 

-11.69S 

-100.000 

-100.000 



-14.000 

-14.000 

— 

-154.000 

-15O.000 

15578.500 

-1283.766 

14294.734 

H.r .  lo72  AS  FASSED 


CONFERENCE 


CHAIIGE 
FROM 
REQUEST   RECOMMENDATION 


CHANGE 
PROM 
REQUEST   RECOMMENDATION 


I     1 

-30.000 
7.569 
1.553 

-265.800 

1    1 

-265.800 

7.569 

1.593 

-245.800 

I   I 

-265.800 

7.569 

1.593 

-5.000 

11.441 

13.953 

466.366 

-13.953 

I   1 

11.441 

0.000 

666.386 

-3.993 
-30.000 

I   1 

11.441 

10.000 

466.366 

-30.000 

3422.137 

-1080.850 

2711.287 

-1013.707 

2778.430 

43.012 
I    ] 

-2.000 

43.012 
1    1 

-2.000 

43.012 
1   1 

.978 


-95.900 
-7.603 


(  I 
I  ! 
1  I 
4.930 
0.000 

11.543 

7.191 

I    I 

-95.900 

21.714 
I    ) 

28.691 

48.527 

5.300 

2159.143 


-106.661 


2274.151 


-.?78 


-65.700 
-7.303 


-3.000 


I  I 
I  1 
I  1 
I  1 
I  I 
I  I 
4.930 
0.000 

11.543 

7.191 

I   1 

-85.700 

21.714 
I    I 

28.691 

45.527 

5.300 

2199.143 


-99.461 


2283.351 


-3.028 

0.000 

3.028 

-2.000 

48.434 

-2.000 

'.3.434 

20.000 

24.273 

11.627 

16.100 

-4.500 

7.005 

13.505 

-34.351 

118.944 

-23.315 

132.000 

.391 

.391 

132.0.7 

132.007 

4.750 

4.750 

13.078 

-2.500 

10.578 

-3.000 

59.166 

-8.166 

54.000 

3.376 

3.374 

46.417 

44.417 

17.445 

3.555 

21.000 

6.550 

6.550 

4.695 

4.695 

-6.000 

20.319 

-8.000 

20.319 

-16.620 

350.000 

-20.000 

346.620 

431.594 

-10.000 

421.594 

-3.895 

0.000 

-1.895 

2.000 

-5.000 

54.820 

-2.820 

57.000 

7. 009 

-4.000 

3.009 

-.975 

0.000 

.975 

-5.000 
-71.393 

78.122 
150.000 

-10.000 

73.122 
221.393 

87.415 

87.415 

71.3C9 

-10.000 

61.309 

79.232 

79.232 

4.034 

4.034 

-.469 

0.000 

-.489 

0.000 

-48.000 

56.540 

-40.000 

44.540 

17.365 

-3.000 

14.345 

-9.933 

0.000 

-1.433 

8.500 

-.19s 

0.000 

-.194 

0.000 

-.573 

0.000 

-.928 

0.000 

2.894 

2.894 

-201.356 

1919.204 

-133.410 

1987.152 

0.000 

0.«M 

30.000 

22.000 

22.000 

0.000 

15.000 

15.000 

-^5  000 

-25.000 

-25.000 

-25.000 

-40.849 

-40.849 

-70.000 

-70.000 



24.400 

24.400 

-100.000 

-100.000 

-100.000 

-100.000 

-14.000 

-14.000 

-14.000 

-14.000 

-156.000 

-156.000 

-156.000 

-154.000 

-2527.290 

13051.210 

-1859.779 

13719.721 

=========== 
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kEit-KCrt,    OEJELOMtw!  .    'til    k   EvkLUAIIOII 
DEFENSE   ACErtCIES 


(COLLARS    I'l    lILinnSl 


LIME       PKOGkAH 
KO.  E.EnEHT 


FISCAL   TEAR 

1936 
SEOUESI 


S.    113J    ki    (A5SE0 


M.k .   IS ■;  Mb  ussEO 


CuNFEkEKCE 


CHANCE  CHANGE 

FftOn  ffcOK 

kEOUESI   RECONNENOAIION    REOUESI   kECOnnENDAIION 


CHANGE 
(.tOL'ESI   RtCONNENOAIIQH 


lECHNOLOGf   lASE 

1 

6110IE 

DEEENSE   kESEAKCH   SCIENCES 

1 

tnou 

IN-HOUSE   LAB   INDEFENOEnI   REJEAkCH 

ill03E 

UNIUEfcSITT    RESEAkCH 

4;ioiE 

TECHNICAL   STUDIES 

4;joiE 

SliAIEGIC   lECHNOLOGT 

4:7o;e 

TACTICAL    TECHNOLOOT 

d:707E 

FABTICLE   8EAn   IECHClOGt 

6:708E 

INTEGRATED  CONNAND/CDNTROL    iECh 

10 

4:^i:e 

HATEUALS  PSGCE5SING   TECH 

11 

4:?nE 

NUCLEAK    NGNlTQi.lNG 

i: 

i>:7itM 

DEFENSE   NUClEmS   AGENCt 
FJCTGiAFH 

n 

^^ 

H 

43r:ic 

15 

A^-S^  Tf 

16 

41^^!1C 

17 

i 'I'^iir 

la 

632250 

n 

i-l'*-»i£ 

20 

4]7o:o 

:i 

437030 

^  1 

3::oai> 

SUBTOTAL,  TECHNOLOCt  BASE 

AOl/AKCED  TECHNOLOGY  OEUELOFrlENT 

STRATEGIC  DEFENSE  INITUIIUE 

UNOISTklBUTEO  (SDli 

SUSVEIL/ACOSn/IHACk-KILL  ASSESShEnT 

OISECTEC  ENERGI  yEAEONS 

KINETIC  ENERGY  UEAFOnS 

SrSTEnS  CONCEPTS  and  BaITlE  NANAGErtENi 

SURI^IUAELTY.LETHALIIi    4    ilEY    SUFfOR!    TEC 

JOINT  ooo-ooE  huNiiiONS  ;e:h  dej 

EXFERINENTAL  EUAL  OF  /(AJOR  INNOV  lECrt 
SPECIAL  TECHNOLOGt  OFF  ICE,  USDUE 
COUNTER-INSURGENCY  AND  SEEClAi  TECH 

COnHAND  AKO  ;0NTR0L  REStARCn 


9:.!,oo 

-i: 

000 

80.400 

\.Hi 

1  .991 

6.:-.o 

4 .  r  jO 

,.8;i 

1  .900 

:n.  4C0 

:n.<oo 

IjJ.OOO 

io:.ooo 

:i.'jOC 

:i.;oo 

S3.00C 

53.000 

33.000 

33.000 

H.«Ou 

4 

000 

25.  ■too 

334.361 

■:o 

000 

36^.341 

1        1 

Zi-j 

■5»  ■' 

970.2?: 


7i:.94: 

83.3M. 
a',.  Ml ) 

ti. ':«! 

43.300. 
5d.l53) 

3.<!3 

I  :■..:<* 

4.17; 

11.4:1 

;.3i3 


-25.410 


944.83: 


-10.500 


97.400 

97.400 

1.981 

1.981 

4.250 

6 .  750 

1.50C 

-.300 

1.500 

:.i3.9oo 

-6.500 

747.900 

107.000 

107.000 

: 1.500 

71.500 

53.000 

53.000 

33.000 

33.000 

i9.4;o 

3.000 

27.400 

384.341 

-10.000 

374.341 

1      : 

.590 

.590 

10.800 


959.492 


-13. 21c 


suB'r-^,  aoo«n:e: 

TECh  CE.ELOFHttiT 

3«l-l.5:5 

-7*8. 413 

3144.122 

STRATEGIC    FROGRAflS 

23 

43734k 

ISLAND    SUN 

t7.M« 

17.000 

25 

3701411 

N«C5-kI0E    SuFFQR; 

, 

43.473 

-10.000 

33.493 

-n 

37019K 

yMNCCS   StSTEfl   Ei.GI«EER 

3i.:5-t 

21.754 

28 

33131« 

NEECN 

12.398 

12.398 

-1225.762 


7jb.,773 


17.0CO 
43.4»i 
71.754 
12.39b 


-9  72.; 7: 


957.087 


-750.0;: 

2942.962 

-1212.942 

2500.000 

942.942 

2750.000 

750. OOw ' 

t -yjU.OOO* 

(77.0361 
1-494. OOOi 

(-740.0001 
(-350.0001 

(27.0381 
(890.3441 

(775.441; 
(509.724) 

1-947.94;) 

1-942.942) 

- 

(-70.0001 
(-84.000) 

(173.300. 
(174.1531 

1  .58' 

10   000 

8.413 

1.537 

10.000 

1-5.749 

- 12.S00 

147.449 

-10.800 

164.449 

4.1'' 

4.177 

4.177 

11.471 

11.471 

11.471 

2.Ji3 

2.313 

2.313 

17.000 
39.493 
21.754 
12.398 


SueTO'AL,  STRATEGIC  fR3oRsn5 


94. 


-10.000 


84.150 


0 .  000 


94.150 


89.150 


UMI 


TACTICAL  PROGRAnS 

29  21135K   CINC  C2  INITIATIVES 

30  280450   C3  INIEROPERABIL 1 Tr  .jOINT  TACT 

31  282980   BANAGENEnT  HEADQUARTERS  ijIC3Ai 


:3  AG 


2.083 

72.152 

1.472 


SUBTOTAL,    TACTICAL    PROGRAflS 

7S 

70? 

INTELLIGENCE   ANO   COniuNlCATlG.'.S 

32 

427148 

NAF'CHART/GEODESf 

»75 

33 

437018 

NAF/CHART/GE0DE3(    INU/f ROTOI fF E   CE7 

20 

197 

34 

447018 

NAP/CHART/GEOCESr   ENGR   OEvIES' 

3 

092 

35 

310110 

CRYPTOLOGIC   ACTIVITIES 

34 

31301L 

GENERAL   DEFENSE    INTELLIGENCE   Fk3GRAN 

1 

37 

31393L 

NANAGEnENT    HEADQUARTERS    GDIF 

1 

38 

33124.* 

LONG-HAUL   COnnUNICATIOnS    (DCS) 

13 

9i5 

39 

33127k 

SUPPORT    OF    THE    HC5 

434 

4  0 

33401G 

COnnUNICATIONS    SECURITY 

1 

41 

35139B 

OHA    EHFLOIIATION    FROGRAN 

; 

42 

35159B 

DEFENSE   RECONNAISSANCE    SuFFQRT   ACTIVITIES 

1 

43 

35159G 

DEFENSE   REC3NHAISSA.1CE   ACTvITlES 

1 

44 

35159! 

DEFENSE   RECONNAISSANCE   SuFFORT   ACTIVITIES 

I 

45 

3514  75 

CanFUTER   SECURITY 

1 

44 

353341 

INTEL    PLAN   AND   REVIEy   AC T I  V  I ' 1 E 3 

1 

47 

35385G 

TACTICAL    CRTFTQLCGIC    AC-IVlUt; 

1 

Classified  FROGRAns 

1875 

3.8 

m 

4SM4D 

«» 

atut, 

50 

SI1970 

J 1 

451030 

52 

451090 

53 

651100 

54 

451 i;: 

55 

451 17E 

54 

451170 

57 

45ii4E 

59 

456015 

40 

453:73 

sueiQ'AL,  iN'L.  A.<o  ::ni'u«::iT;is       !8'5.733 

OEfENSEJiCE    MSilOh    SUFFGRT 

TECHNICAL   SUFFORI    10   U5CRE  23.591 

GEnER-,    SUFF3RT    FOR    FA    E  J. '3' 

SUFFGRT    TO    FOLIC!  4.445 

GENERAL   SUFFORT   FOR   »E T   sSitiiflENT  4.032 

GENERAL    SUFFORT    FOR    URA    ^  3.117 

CRITICAL    TECM.tOL3GY  2.792 

TECHNICAL    ANALYTICAL    SUPPORT  16.001 

TECHNICAL    AHAtf'ICAi    SUrrORT  I          1 

TaFISTRi  2.793 

eLACk.I'E  4.000 

OEFttSE    lECHNICAL    Info  CENTER  21.455 

INFORMATION   AHALTSIS   CENTERS  i.5'.: 


-12.000  40.157 

1.477 


-12.000 

-4.00  0 
-70.114 

■5.000 


-79.114 


1.00s 


■4.000 


43.707 


.975 
.19  7 


.*;5 

.464 


1343.^1 ' 


23.593 
3.469 
7.450 
4.037 
3.117 
2.792 

12.001 
(  I 
2.793 
4.000 


-10.000 


-10.000 


7.063 
67.157 

1.477 


.707 


-10.000 


-10.000 


7.033 

47.157 

1.472 


45.707 


.9 '5 

.975 

2C.19' 

-7.0c; 

18.19' 

3.092 

3.097 

-57.0Ea 

-57.-88 

46.357 

-44.357 
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ITEMS  OF  SPECIAL  INTEREST 

Advanced  anti-tank  weapon  system- 
medium 
The  Administration  requested  $81,077  mil- 
lion for  the  Army  advanced  anti-tank 
weapon  system— medium  (AAWS-M).  The 
House  amendment  would  reduce  the  request 
to  $66,077  million.  The  Senate  bill  would 
reduce  the  request  to  $61,077  million 

The  conferees  recognize  that  there  is  an 
urgent  requirement  to  replace  the 
DRAGON  anti-tank  weapon  system  in  the 
light  divisions/reaction  forces  on  an  interim 
basis  while  the  AAWS-M  system  is  devel- 
oped. The  conferees  understand  that  the 
Army  has  decided  to  test  the  MILAN  2  as  an 
interim  system  using  funds  appropriated  in 
fiscal  year  1985. 

The  conferees  agreed  to  an  authorization 
of  $61,077  million  for  the  research  and  de- 
velopment of  AAWS-M.  Of  the  sum  provid- 
ed. $6.0  million  may  be  used  to  test  MILAN 
2. 
Advanced  strategic  missile  systems 

The  Senate  bill  would  authorize  $173,934 
million  for  the  Air  Force  Advanced  Strate- 
gic Missile  Systems  lASMS).  the  full 
amount  requested  by  the  Administration. 
The  House  amendment  would  authorize 
$1,33.934  million. 

In  view  of  Soviet  efforts  in  the  area  of  bal- 
listic missile  defense,  including  their  capa- 
bility to  rapidly  deploy  a  territorial  AMB 
defense,  the  conferees  attach  high  priority 
to  the  ASMS  program,  which  is  designed  to 
ensure  the  effectiveness  of  the  U.S.  ballistic 
missile  force  against  such  threats.  There- 
fore, the  conferees  agreed  to  an  authoriza- 
tion of  $163,934  million  for  the  ASMS  pro- 
gram in  fiscal  year  1986. 

Within  the  ASMS  program,  the  conferees 
attach  high  priority  to  work  being  done  in 
the  area  of  active  and  passive  penetration 
aids  for  ballistic  re-entry  vehicles;  and  the 
development  of  maneuvering  re-entry  vehi- 


cles for  evasion  and  accuracy,  and  their  as- 
sociated penetration  aids  Including  those  de- 
signed to  address  optical  threats. 
Advanced  surface-to-air  missile 

The  Administration  requested  $41,510  mil- 
lion for  the  Navy's  Advanced  Surface-to- Air 
Missile  (ASAM)  program.  The  Senate  bill 
would  authorize  the  full  amount.  The 
House  amendment  would  provide  no  author- 
ization. 

The  House  conferees  expressed  concern 
over  the  Navy's  plan  to  develop  a  new  sur- 
face-to-air missile  for  the  outer  air  battle. 
The  Navy  has  committed  to  the  develop- 
ment of  an  improved  A-6  attack  aircraft,  an 
improved  P-14  and  a  follow-on  aircraft.  The 
synergism  between  tactical  air  and  the  sur- 
face fleet  has  not  been  fully  explored  to  de- 
termine whether  a  new  surface-to-air  missile 
is  required  or  if  an  improved  Standard  Mis- 
sile—SM-III— would  be  sufficient. 

The  conferees  agreed  to  an  authorization 
of  $25  million  to  study  ASAM  alternatives 
as  well  as  the  SM-III.  This  does  not  consti- 
tute a  commitment  to  develop  a  new  missile 
at  this  time. 
ASW  stand-off  weapon 

The  Administration  requested  $75,328  mil- 
lion for  the  anti-submarine  warfare  stand- 
off weapon  (ASW  SOW)  program.  The 
Senate  bill  would  provide  $50,328  million 
and  the  House  amendment  would  authorize 
the  full  amount. 

In  response  to  a  request  by  the  Senate 
Armed  Services  Committee,  the  Secretary  of 
the  Navy  has  provided  a  written  commit- 
ment to  fund  this  program  so  as  to  achieve 
the  existing  date  for  initial  operational  ca- 
pability. 

Given  this  firm  commitment  by  the  Navy 
to  fund  the  program,  the  conferees  agreed 
to  authorize  $75,328  million  for  the  subma- 
rine ASW  SOW. 


C-1 7  aircraft 

The  Administration  requested  authoriza- 
tion of  $453,681  million  for  development  of 
the  C-17  aircraft. 

The  Senate  bill  would  authorize  $383,681 
million,  a  reduction  of  $70  million;  the 
House  amendment  would  authorize  the  full 
amount. 

The  Senate  conferees  maintained  that  the 
reduction  would  have  no  significant  effect 
on  the  scheduled  date  for  initial  operational 
capability  of  the  C-17. 

The      conferees      agreed      to      authorize 
$383,681  million. 
Ceramic  rotary  valves 

The  House  amendment  would  Include  au- 
thorization of  $300,000  for  the  development 
of  ceramic  elements  for  rotating  valves  for 
use  in  automotive  and  combat  vehicle  pro- 
pulsion systems. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  are  advised  that  $870,000 
will  be  required  to  complete  the  testing  of 
these  components  during  fiscal  year  1986. 

Accordingly,  the  conferees  require  that  of 
the  total  authorization  for  Army  Research. 
Development,  Test  and  Evaluation  $870,000 
be  used  only  for  the  completion  of  these 
tests. 
Command  and  control  technology 

The  Administration  requested  $28,943  mil- 
lion for  Command  and  Control  technology. 
The  Senate  bill  would  authorize  $24,443  mil- 
lion for  this  effort,  a  $4.5  million  reduction. 
The  House  amendment  would  fully  author- 
ize the  request. 

The  conferees  agreed  to  the  Senate  bill 
level  of  $24,443  million  in  authorization 
with  the  stipulation  that  project  P21-241. 
Information  Processing,  is  authorized  at  the 
requested  level  of  $8,083  million. 
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Countermines  and  barriers 

The  Administration  requested  $10,417  mil 
lion  for  the  Army  Countermines  and  Bar 
rters  program. 

The  Senate  bill  would  provide  authoriza 
tion  of  $5,617  million,  the  House  amend 
ment  would  provide  $10  917  million,  the  ad 
ditional  authorization  intended  for  a  mine 
flail  system. 

The  conferees  agreed  to  an  authorization 
of  $a  million,  of  which  $500,000  us  available 
only  for  the  conduct  of  tests  and  evaluation 
of  mine  flail  systems  that  have  already  been 
developed  by  the  United  Kingdom,  the  Fed 
eral  Republic  of  Germany  France,  or  any 
NATO  country 
Electric  drive 

The  Administration  requested  $9,762  mil- 
lion for  the  Navy's  Electric  Drive  develop 
ment  program  The  Senate  bill  would  au 
'horize  the  full  request  The  House  amend 
ment  would  provide  no  authorization 

On  July  12.  1985.  the  Assistant  Secretary 
of  the  Navy  for  Shipbuilding  and  Logistics 
forwarded  a  letter  to  the  Chairman  of  the 
House  Armed  Services  Committee  stating 
that  high  power  electric  drive  is  an  impor 
taut  initiative  for  future  Navy  ship  pro- 
grams. According  to  the  Navy,  electric  drive 
can  significantly  reduce  ship  radiated  noise. 
reduce  ship  acquisition  costs  by  three  per 
cent,  life-cycle  fuel  costs  by  16  percent  for  a 
destroyer-sized  ship,  and  improve  machin 
ery  integration  in  advanced  naval  ships  such 
a£  the  SWATH  i  Small  Waterplane  Area 
Twin  Hull  I  type 

The  conferees  agreed  to  authorize  $9  762 
million  for  Electric  Drive 
Electronic  war/are  prograrns 

The  Statement  of  Managers'  accompany- 
ing H.R    5167.  the  Department  of  Defense 
Authorization    Act,     fiscal    year     1985.    e.x 
pressed   concern    with    the    triservice   elec 
tronic    warfare    r  rograms.    This    report    re 
nected   the   opinion   of   the  conferees   that 
better  coordination    is   required   among   all 
four  services  in  identifying  electronic  war 
fare    requirements    and    the    programs    re 
quired  to  address  them.  The  conferees  re- 
quested the  Secretary  of  Defense  to  require 
the  services  to  develop  a  comprehensive  co- 
ordinated   electronic   warfare    plan    and    to 
submit    the    plan    to    the    Committees    on 
Armed    Services    of    the    Senate    and    the 
House    of    Representatives    not    later    than 
Jure   15.   1985.  Only  a  draft  plan  was  for 
warded  to  the  Congress  after  June  15  and  it 
Ls  apparent  that  a  lack  of  proper  coordina 
tion     exists     among     the     services      Some 
progress  has  been  made  but  a  great  deal  of 
work    remains    in    getting    the    services    to 
better   coordinate    their    requirements    and 
understanding  of  each  others  efforts  in  such 
promising    technologies    as    the    Integrated 
Electronic    Warfare   system    i  INEWS  >    and 
the  Integrated  Communication.  Navigation, 
and    Identification.    Avionics    dCNIA)    pro 
grams. 

The  conferees  reiterate  the  need  to  com 
plete  the  electronic  warfare  plan  in  a  timely 
manner  The  conferees  agreed  to  general  re- 
ductions of  $30  million  tn  electronic  warfare 
programs  in  the  Navy  and  Air  Force    The 
conferees  also  agreed  to  provide  authoriza 
tion  of  at  least  $60  million  for  the  INEWS 
ICNIA  programs  for  application  in  advanced 
tactical  fighter  and  attack  aircraft    Section 
206'  1 1  requires  that  $60  million  be  available 
only    for   research,   development,    test    and 
evaluation  of  the  INEWS  ICNIA  systems 
Fleet  telecommunications 

The  Senate  bill  would  provide  authoriza 
ton  of  $50  million  for  the  Navy  s  Fleet  Tele 


communications  program.  the  House 
amendment  would  reduce  the  Navy's  re- 
quest for  $72  697  million  to  $32  404  million 
The  Hou.se  amendment  would  deny  au 
thorization  for  the  High  Frequency  Anti 
Jam  iHFAJ'  program  The  Hou.se  position 
was  based  on  an  a-ssessment  that  a  lack  of 
competition  exi.st.s  (or  the  development  of 
the  HFAJ  system 

The    conferees   strongly    support    the    re- 
quirement for  the  HFAJ  program    Accord- 
ingly, the  conferees  agreed  to  an  authoriza 
tion  of  not   more  than  $25  million  for  the 
HFAJ  system  with  the  understanding  that 
no   funds   would    be   obligated   or   expended 
until  the  following  actions  are  taken  by  the 
Secretary  of  the  Navy 
—  the  management  and  technical  responsi- 
bility for  the  program  has  been  assigned 
to     the     Naval     Research     Laboratory 
(NRLi    The  NRL  will  report  directly  to 
the  Office  of  the  Assistant  Secretary  of 
the  Navy  for  Research.  Engineering  and 
Systems  on  this  program 
a  new   Request   for  Proposal  iRFPi  pro 
viding     general    specifications     for    the 
HFAJ  system  has  replaced  the  existing 
RFP  to  ensure  an  open  competition 
—a  status  report  is  provided  to  the  Com 
mittees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives 
The  conferees  agreed  to  authorize  $16  mil 
lion    for   projects   other   than    HFAJ,    for   a 
total   authorization   of   $41    million    for   the 
Fleet  Telecommunications  program 
Follow  on  basmij 

The  Administration  requested  $172.2  mil- 
lion for  follow  on  basing  research  and  devel 
opment,  of  which  $152  2  million  is  a.sso<-iat 
ed  with  hard  silo  work,  and  $20  0  million 
with  deep- underground  basing  The  Senate 
bill  would  provide  $122  2  million  for  these 
activities,  the  Hou.se  amendment  would  pro 
vide  no  funding  for  these  purposes 

The  conferees  agreed  to  provide  $90  0  mil 
lion  for  this  program  in  fiscal  year  1986 
$70  0  million  for  hard  silo  work  and  $20.0 
million  for  other  basing  technology  The 
funding  for  hard  silu  re.search  and  develop 
ment  is  provided  to  develop  a  data  package 
on  an    austere  "  hard  silo  basing  option 

The  conferees  are  not  satisfied  with  Air 
Force  estimates  of  the  cost  of  hard  silo  op 
tions.  which  they  view  as  too  high.  By  aus- 
tere '.  the  conferees  have  in  mind  costs  well 
tjelow  those  pre.sented  for  hard  silo  options 
to  date  In  this  regard,  the  conferees  direct 
that  efforts  on  ultra  hard'  silos  be  termi 
nated  within  the  Air  Force 
Free  electron  lasers  /or  medical  research 

The  Senate  bill  (sec  202(1))  and  the 
House  amendment  isec  205il))  each  con 
tained  a  provision  requiring  that,  of  the 
funds  authorized  for  the  Strategic  Defense 
Initiative  iSDI>  progrsmi.  $12  5  million  be 
available  only  for  the  application  of  Free- 
Electron  Lasers  FEL)  for  medical  research 
and  associated  material  support  and  physi 
cal  science  research 

The  conferees  strongly  support  this  pro- 
gram but  are  concerned  with  the  response 
of  the  SDI  office  on  this  congressional  initi 
ative    The  Congress  authorized  and  appro 
priated  $10  million  for  fiscal  year  1985  to  es 
tablish  six  regional  centers  throughout  the 
United  States  and  at  the  Uniformed  Serv 
ices  University  for  the  Health  Sciences.  To 
date,  the  Strategic  Defense  Initiative  Orga 
nization  iSDIOi  has  been  very  slow   in  re- 
leasing the  appropriated  funds   The  confer 
ees  understand  that  the  SDIO  now  plans  to 
provide  these  grants  on  a  competitive  basis, 
and  they  urge  that  this  be  done  as  expedi 
tiously  as  po.ssible 


The  conferees  emphasize  the  need  to 
pursue  this  research  in  an  efficient  manner 
and  agreed  to  an  authorization  of  $12.5  mil- 
lion for  fi-scal  year  1986 

Additionally,  the  conferees  expect  that 
the  SDI  office  will  assess  its  capability  to  ef- 
fectively manage  this  program  given  its 
other  requirements  Should  the  SDI  office 
conclude  that  the  program  could  be  better 
managed  at  another  activity  and  that  this 
agency  has  the  technical  competence  in 
free  electron  laser  and  medical  research, 
then  the  program  should  be  transferred. 
The  conferees  expect  funding  for  fiscal  year 
1987  and  beyond  to  be  requested  by  a  more 
appropriate  government  activity. 

Section  221  provides  that  $12.5  million  is 
available  only  for  the  medical  application  of 
free  electron  lasers  and  associated  material 
and  physical  .science  research. 
Marine  Corps  assault  i  chicles 

The  Administration  requested  $45  653  mil- 
lion for  the  Marine  Corps  Assault  Vehicle 
program 

The  Senate  bill  would  provide  authoriza- 
tion of  $30,653  million,  the  House  amend 
ment  would  provide  $16  802  million,  a  reduc- 
tion of  $28,851  million  which  would  delete 
the  L\'T  X  veh'cle  as  recommended  by  the 
Marine  Corps. 

The  conferees  agreed  to  an  authorization 
of  $20  802  million  of  which  at  lea.st  $4  mil- 
lion is  available  only  for  research,  develop 
ment  and  testing  of  the  75  millimeter  multi- 
purpose gun.  Of  thi^  amount  $500,000  is 
available  for  the  Director  of  Test  and  Eval- 
uation to  evaluate  the  75  millimeter  gun 
system  on  wheel  and  track  platforms  for  air 
base  ground  defense  and  other  application.s 
In  the  event  additional  funds  are  required, 
the  Marine  Corps  should  initiate  a  request 
for  reprogramming. 
,\aiv  undistributed  reduction 

The  House  amendment  would  apply  an 
undistributed  reduction  against  the  Navy 
RDT&E  account  of  $37  5  million.  This  is 
the  amount  provided  in  past  years  for  the 
Mark  92  Fire  Control  System  Phase  III  up 
grade  program  which  has  been  disconlin 
ued 

The  conferees  agreed  to  reduce  the  Navy 
RDT&E  account  by  $37  5  million 
New  threat  upgrade 

The  Administration  requested  $54,034  mil 
lion  for  the  Navy  s  New  Threat  Upgrade  de- 
velopment program.  The  Senate  bill  would 
authorize  no  funds:  the  House  amendment 
would  authorize  the  full  amount 

The  Senate  bill  denied  funds  because  the 
Navy  had  not  provided  a  report  requested 
last  year  explaining  how  the  funds  were 
being  used  and  what  funding  would  be  re- 
quested in  the  future  Subsequently,  the 
Navy  provided  this  information  in  classified 
correspondence. 

The  conferees   agreed   that   the   program 
deserved     full     support,     and     accordingly 
agreed  to  an  authorization  of  $54,034  mil 
Hon 
Range  improi^ement  program 

The  Administration  requested  $62  166  mil 
lion  for  the  Air  Force  Range  Improvement 
program 

The  Senate  bill  would  provide  authoriza 
tion  for  $47  166  million,  the  House  amend- 
ment would  provide  $59  166  million. 

The  conferees  agreed  to  an  authorization 
of  $54  million.  The  reduction  in  this  pro- 
gram IS  intended  as  a  general  reduction  re- 
sulting in  a  constant  level  of  effort  from 
fiscal  year  1985.  The  conferees  do  not 
intend  that  any  of  this  reduction  will  be  ap 
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plied  to  the  procurement  of  the  five  modu- 
lar threat  emitters  as  planned  by  the  Air 
Force  for  fiscal  year  1986. 
Rankine  cycle  energy  Tecovery 

In  the  Senate  report  (S.  Kept.  99-41)  ac- 
companying S.  1160,  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year  1986, 
the  Senate  Armed  Services  Committee  ex- 
pressed doubt  that  the  Navy's  Rankine 
Cycle  Energy  Recovery  (RACER)  program 
will  be  cost  effective  if  cost  thresholds  for 
development  or  procurement  are  exceeded. 

The  conferees  agreed  that  RACER'S  oper- 
ational effectiveness  and  actual  costs  will  be 
more  accurately  reflected  if  the  system  is 
tested  in  a  DD-963  class  destroyer  as  soon  as 
possible  rather  than  onboard  a  civilian  ship. 
Seajire 

The  Administration  requested  $48,717  mil- 
lion for  the  Navy's  Semi-Active  Laser- 
Guided  Projectile/Electro-Optic  Sensor  de- 
velopment program,  which  included  $25.8 
million  for  Seafire.  The  Senate  bill  would 
authorize  $22,917  million,  which  would 
delete  $25.8  million  and  all  funds  for  devel- 
opment of  Seafire.  The  House  amendment 
would  authorize  $44,717  million,  a  reduction 
of  $4  million. 

The  conferees  continue  to  be  concerned 
about  the  cost  of  this  system  and  its  worth 
as  compared  to  other  potential  improve- 
ments of  the  DDG-51  design.  Accordingly. 
the  conferees  agreed  that  the  Seafire  pro- 
gram should  be  terminated  if  the  cost  per 
unit  exceeds  $4  million  per  unit.  The  Navy 
should  explore  alternatives,  in  case  the 
price  exceeds  this  threshold. 

The  conferees  agreed  to  authorize  $44,717 
million    for   the   SAL-GP/EO   Sensor   pro- 
gram. 
Short  range  attack  missile  II 

The  Administration  requested  $78,958  mil- 
lion for  research  and  development  of  the 
Short  Range  Attaclt  Missile  II  (SRAM  II) 
formerly  designated  the  Advanced  Air-to- 
Surface  Missile.  The  Senate  bill  would  au- 
thorize $53,958  million.  The  House  amend- 
ment would  deny  all  authorization  for  the 
program.  The  conferees  agreed  to  authorize 
the  program  at  $35  million. 

The  conferees  concur  in  the  requirement 
to  provide  a  bomber  force  weapon  that  will 
be  effective  against  mobile  targets.  The  con- 
ferees require  additional  information,  how- 
ever, regarding  the  relationship  between 
this  requirement  and  the  characteristics 
being  considered  for  the  SRAM  II.  particu- 
larly supersonic  speed,  before  committing  to 
full  scale  development. 

The  conferees  also  agree  with  the  re- 
source concerns  raised  by  the  Senate  Armed 
Services  Committee  report  with  respect  to 
this  program  and  concur  in  the  study  direct- 
ed by  the  Senate.  The  conferees  further 
direct  that  the  report  addressing  an  austere 
version  of  the  SRAM  II  be  expanded  to  in- 
clude consideration  of  and  justification  for 
SRAM  II  requirements  and  associated  mis- 
sile performance  characteristics.  This  report 
should  be  provided  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  not  later  than 
February  1.  1986. 

Submarine  research  and  development  pro- 
grams 
The  Senate  bill  would  make  reductions  to 
several  Navy  research  and  development  pro- 
grams which  would  not  adversely  effect  the 
SSN-21  new  design  submarine  development 
program. 

The  Administration  requested  $22,414  mil- 
lion for  the  Submarine  Sonar  Development 


(Advanced)  program;  the  Senate  bill  would 
provide  $12,506  million,  a  reduction  of 
$9,908  mUlion.  The  request  for  Submarine 
Hull  Array  Development  (Advanced)  was 
$13,206  million;  the  Senate  bill  would  pro- 
vide $8,211  million,  a  reduction  of  $4,995 
million.  The  request  for  submarine  Tactical 
Warfare  Systems  (Engineering)  was  $49,798 
million:  the  Senate  bill  would  authorize 
$37,798  million,  a  reduction  of  $12  million. 

These  reductions  were  necessary  to  ac- 
commodate budget  constraints.  Accordingly, 
the  conferees  accepted  the  Senate  position. 
Surface  ship  navigation  system 

The  Administration  requested  $2,841  mil- 
lion for  the  Surface  Ship  Navigation  System 
development  program.  The  Senate  bill 
would  authorize  the  full  request:  the  House 
amendment  would  provide  no  authorization. 
This  program  is  developing  ring  laser  gy- 
roscope technology  for  use  in  navigation 
equipment  for  naval  ships.  The  technology 
is  already  In  commercial  aviation  use  and 
promises  to  increase  reliability  and  reduce 
maintenance  costs  relative  to  existing  equip- 
ment in  surface  ships  as  well. 

The  conferees  agreed  to  authorize  $2,841 
million  for  the  Surface  Ship  Navigation 
System  program,  with  the  expectation  that 
it  will  be  used  only  to  develop  ring  laser 
gypro  equipment  for  shipboard  navigation. 
Surface  ship  torpedo  defense 

The  Administration  requested  $45,199  mil- 
lion for  the  Surface  Ship  Torpedo  Defense 
program.  The  Senate  bUl  would  authorize 
the  full  request.  The  House  amendment 
would  authorize  $40,199  million,  a  reduction 
of  $5  million.  ^  .^  , 

The  conferees  have  been  Informed  that 
the    Navy    is    restructuring    this    program, 
which  win  reduce  the  requirement  for  fund- 
ing in  fiscal  year  1986.  ^     ,^ 
The  conferees  believe  the  Navy  should 
emphasize  early  delivery  of  interim  equip- 
ment to  the  fleet  and,  accordingly,  agreed  to 
an  authorization  of  $40,199  million. 
Traffic    control/approachAanding    system 
(TRACALS) 
The  Administration  requested  $29,517  mil- 
lion for  the  Air  Force  Traffic  Control /Ap- 
proach/Landing System  (TRACAI£). 

The  Senate  bill  would  recommend  author- 
ization of  $19,517  million,  the  House  amend- 
ment would  provide  authorization  of  $21,714 
million,  a  reduction  of  $7,803  million  to  ter- 
minate the  Microwave  Landing  System 
(MLS)  project.  _    . 

The  Federal  Aviation  Administration 
(FAA)  has  made  a  substantial  effort  to 
obtain  a  detailed  reprocurement  data  pack- 
age for  the  competitive  selection  of  a  MIS. 
Subsequent  FAA  competitive  procurements 
will  Include  about  200  MLS  for  Air  Force 
fixed  bases.  The  conferees  believe  that  the 
Air  Force  should  take  full  advantage  of  the 
FAA  effort  to  satisfy  its  tactical  MLS  re- 
quirements and  should  not  develop  a  unique 
system.  The  Air  Force  can  save  both  time 
and  money  by  thU  approach  and  should 
submit  a  request  to  reprogram  funds  should 
they  be  required  for  the  FAA  effort. 

The  conferees  agreed  to  authorize  $21,714 
million  for  TRACALS. 
Trident  II  missile 

The  Administration  requested  $2,165,615 
million  for  continued  research  and  develop- 
ment for  the  Trident  II  missile.  The  Senate 
bill  would  fully  authorize  the  request  and 
the  House  amendment  would  reduce  the  re- 
quest by  $65,615  million.  The  conferees 
agreed  to  authorize  the  program  at 
$2,130,615  million,  a  reduction  of  $35  million 
from  the  requested  amount. 


The  conferees  further  agreed  that  efforts 
within  the  Trident  II  program  to  protect 
the  option  to  accommodate  a  maneuvering 
re-entry  body  and/or  penetration  aids 
should  continue  to  receive  priority  atten- 
tion, even  at  the  reduced  funding  leveU  for 
the  overall  program. 

Vertical  launch  system  anti-sulymarine 
rocket 
The  Administration  requested  $37,444  mil- 
lion for  the  Navy's  vertical  launch  system 
anti-submarine  rocket  (VLS  ASROC)  pro- 
gram. The  Senate  bill  would  authorize  the 
full  amount.  The  House  amendment  would 
authorize  $27.3  million,  a  reduction  of 
$10,144  million. 

The  conferees  agreed  that  the  VLS 
ASROC  program  should  be  completed  so 
that  ships  with  vertical  launch  cells  will 
retain  an  ASROC  laimch  capabUity. 

The  Navy  sUted  that  the  full  request 
must  be  approved  to  keep  the  program  on 
schedule. 

The  conferees  agreed  to  authorize  $37,444 
million  for  VLS  ASROC.  The  House  re- 
cedes. 

Prograji  Limitatiows 
ixcisiativx  provisions  adoptsd 
Civilian  pay  (sec.  201(bl) 

The  House  amendment  contained  a  provi- 
sion (sec.  201(b))  that  would  allow  for  gener- 
al authorization  for  civilian  pay  contingen- 
cies. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Reductions  in  authorization  (sec.  Z02J 

The  House  amendment  contained  a  provi- 
sion (sec.  207)  that  would  specify  certain  re- 
ductions in  authorization  due  to  savings 
from  lower  inflation  and  prior-year  cost  sav- 
ings. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes  with  an  amendment. 

Transfers  to  prior-year  funds  (sec.  203 J 

The  Senate  bill  contained  a  provision  (sec. 
201(f))  that  would  authorize  the  transfer  of 
prior  year  funds  to  fiscal  year  1986  authori- 
zation of  appropriation. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  208). 

The  Senate  recedes. 
Limitations  on  funds  for  the  Army  (sec.  204) 

The  conferees  adopted  the  following  pro- 
visions contained  In  section  202  of  the 
House  amendment: 

The  provision  that  would  authorize 
$52,836  million  for  the  Mlsslle/Rocket  Com- 
ponents program  of  which  $10  mlUion 
would  be  for  development  for  the  Fiber 
Optics  Guided  Missile  and  $10  mlUlon  would 
be  for  development  of  the  Hypervelocity 
Missile.  ^  _, 

The  provision  that  would  authorize 
$23,583  million  for  the  stinger  Missile  pro- 
gram. ^     , 

The  provision  that  would  authorize 
$18,989  million  for  the  Ml  El  development 
program  of  which  $15  million  would  be  for  a 
fuel-efficient  modification  for  the  AGT- 
1500  tank  engine  and  that  would  require  a 
report  from  the  SecreUry  of  the  Army  de- 
lineating a  program  plan  to  Include  total 
system  cost  and  milestones  for  the  AGT- 

1500  tank  engine  modification  and  a  similar 
plan  for  the  Advanced  Integrated  Propul- 
sion system. 
The  provision  that  would  authorize  $20 

million  for  the  development,  test  Integra- 
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tion,  and  evaluation  of  the  Hellfire  Missile 
for  the  Blackhawk  hel'copter 

The  conferees  adopted  a  modified  provi 
sion  contained  in  section  201ici  of  the 
Senate  bill  that  would  authorize  $42  million 
for  tne  Software  Initiative  '  STARS  i  pro 
gram 
Limitation  on  fundx  for  the  Navy  Uec.  ZOSi 

The  conferees  adopted  the  following  pro- 
visions contained  m  section  203  of  the 
House  amendment. 

A  modified  provision  that  would  authorize 
$175  million  for  the  Low  Cost  Anti  Radi 
ation  Seeker  program  and  that  would  re 
quire  a  report  from  the  Secretary  of  the 
Navy  delineating  a  program  plan  to  include 
total  system  cost  and  milestones  for  this 
seeker  program 

A  modified  provision  that  would  authorize 
$4  464  million  for  the  Advanced  Mine  Devel 
opment  program 

The  modifieo  provision  that  would  au 
thorize  $4  million  for  unique  Wallops  Island 
Test  Range  activity 

The  provision  tha'  would  authorize  $10 
million  for  the  Skipper  Practice  Bomb  pro- 
gram. 

The  provision  that  would  authorize  $15 
million  for  a  classified  sensor  development 
program 

Naval  oceanography  'sec  205'a//3)) 

The  Senate  bill  contained  a  provision  (sec 
2011  b))  that  would  authorize  $5  9  million  for 
a  new  Navy  research  and  development  pro 
gram  to  be  cal'ed  Naval  Oceanography 
which  was  not  in  the  Administration  re 
quest. 

The  House  aunendment  would  provide  no 
authorization  for  this  purpose 

The  conferees  agree  with  the  rationale 
provided  for  the  program  in  the  Senate 
report  iS.  Rept.  99-41) 

The  conferees  agreed  to  authorize  $5  S 
million  for  the  Naval  Oceanography  pro 
gram.  Furthermore,  the  conferees  agreed 
that  any  reductions  in  program  element.- 
65861N  (RDT&E)  laboratory  and  facility 
management  support)  and  65862N  RDT&E 
instrumentation  and  material  support : 
should  net  be  applied  against  naval  oceano- 
graphic  research  activities. 

Quick   reaction  sunetUance  system   'sec. 
205'a/'4'i 

The  House  amendment  contained  a  provi 
sion  isec.  203(5))  that  would  authorize  $12 
million  for  evaluation  of  the  Quick  Reaction 
Surveillance  System  (QRSS) 

The  Navy's  preliminary  tests  of  the  QRSS 
produced  encouraging  results.  This  system 
could  potentially  augment  the  tactical  and 
surveillance  towed  array  sonar  systems; 
(TACT AS  and  SURTASS)  at  an  attractive 
price. 

The  conferees  agreed  to  authorize  $12  mil 
lion  for  lease  of  Quick  Reaction  Surveil 
lance  System  equipment  for  further  evalua 
tion 

Fiie-inch   155  millimeter  guided  projectile 
competition  'sec.  205iaiiSi> 

The  House  amendment  contained  a  provi 
sion  'sec.  203(a)<8)i  that  would  authorize 
$2.5  million  in  research  and  development  to 
establish  a  second  source  of  production  for 
the  Navy's  five-inch  guided  projectile  and 
the  Army's  155-millimeter  guided  projectile 
These  funds  were  not  in  the  Administration 
request  or  the  Senate  bill 

The  House  conferees  expressed  concern 
that  these  projectiles  are  overpriced  and 
believed  that  over  $250  million  could  be 
.saved  through  increased  competition 

The  fiscal  year  1984  Department  of  D  ■ 
fense  Authoiization  Act  included  language 


that    preserved    the    option    of    soliciting    a 
second  source  for  the  Navy  projectile 

The  conferees  agreed  to  authorize  $205 
million  to  establish  a  second  source  for  pro 
duction  of  the  Navy  s  five  inch  guided  pro- 
jectile and  the  Army  s  155  millimeter  guided 
projectile 

Limitalioris   on    'unds   for  the  submarine 
advanced  combat  system  /sec  205ic)i 

The  Administration  requested  $205,205 
million  for  the  Submarine  Advanced 
Combat  System  iSUBACS'  development 
program  The  Senate  bill  would  authorize 
the  reque.sted  amount  The  House  amend 
ment  contained  a  provision  i.sec  203i4))  that 
would  authorize  no  funcLs  for  Sl'BACS  but 
would  authorize  $190  million  for  a  new  pro 
gram  called  the  SSN  21  Combat  System 

Sl'BACS  ha.s  encountered  cost,  schedule 
and  performance  problems  The  Navy  pro 
jectcd  that  several  hmdreds  of  millions  of 
dollars  in  increa.sed  development  and  pro- 
curement cost.s  would  accrue  during  the 
next  decade  if  the  original  plan  was  pur- 
sued In  a  move  to  reduce  unnecessary  costs 
and  retain  expected  performance,  the  Navy 
has  restructured  the  SUBACS  program 
The  projected  cost  growth  for  development 
of  SUBACS  Basic  is  now  approximately 
$100  million. 

The  conferees  expect  the  Navy  to  take 
necessary  action  to  cap  the  cost  to  complete 
development  of  the  modified  SUBACS  and 
to  preclude  the  prime  contractor  from  using 
procurement  contracts  to  recoup  further 
cost  growth  If  the  Navy  is  unable  to 
achieve  this,  then  development  of  the  modi 
fied  SUBACS  Basic  program  should  not  be 
funded. 

The  conferees  agreed  to  authorize  $200 
million  for  the  SSN  21  Combat  System  (ad 
vanced  and  engineering'  program.  This  au- 
thorization may  be  used  for  completion  of 
tne  modified  SUBACS  Basic  program  only 
after  complying;  with  the  restrictions  stated 
in  the  bill  Additionally,  the  conferees 
agreed  thai  authorization  provided  for  the 
SSN  21  Combat  System  program  in  fiscal 
year  1986  may  be  used  for  Project  X14I1 
.Attack  Submarine  Integrated  Communica- 
tion which  wa-s  included  in  program  element 
64524N  but  which  was  separate  from  the 
SUBACS  project 

Rolling  airframe  missile  'sec.  205'd>) 

The  Administration  requested  authoriza- 
tion for  the  5'  Rolling  Airframe  Missile 
I  RAM  I  in  two  programs  $10,948  million  for 
the  Rolling  Airframe  Missile  development 
program,  and  $8  047  million  for  NATO  Sea 
Sparrow  for  the  modification  of  the  NATO 
Sea  Sparrow  shipboard  launcher  to  accom- 
modate RAM.  The  Senate  bill  would  au 
thorize  $3,948  million  for  RAM  develop- 
ment, a  reduction  of  $7  million,  and  $3,047 
million  for  NATO  Sea  Sparrow:  the  House 
amendment  provided  no  authorization  for 
either  program 

The  RAM  program  has  incurred  signifi- 
cant cost  growth,  largely  as  a  consequence 
ot  reliability  problems  during  developmen- 
tal testing  The  Navy  staled  its  intention  to 
request  reprogramming  of  up  to  $39  million 
in  fiscal  year  1985  for  RAM  development. 
Moreover,  none  of  the  30  missiles  author 
ized  in  the  weapons  procurement  account  in 
1985  will  be  purchased,  and  considerably 
fewer  than  the  U7  missiles  requested  will  be 
pr(X'ured  in  1986 

The  conferees  agreed  to  authorize  $3,948 
million  iir  RAM  development  and  $3,047 
million  for  the  NATO  Sea  Sparrow  pro- 
gram, however,  neither  this  authorization 
nor  the  authorization  to  procure  rolling  air- 


frame missiles  in  the  Navy  weapons  pro- 
curement account  may  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  com- 
plies with  the  restrictions  stated  in  section 
2051  d)  of  the  bill 

Acquisition      of      antisubmarine       warfare 
lASWi  training  systems  (see.  205(ei) 

Section  1208  of  th.-  House  amendment 
would  make  available  $6.8  million  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization for  Research.  Development. 
Test  and  Evaluation.  Navy,  only  for  the  pur- 
chase of  three  service  test  models  of  the 
IJVMPS  MK  1  ASW  ship'ooard  training 
system  for  the  Naval  Reserve. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conferees  agreed  on  the  need  for  im- 
proved ASW  training  systems  for  the  Naval 
Reserve  and  that  such  systems  should  be 
procured  in  a  complelely  competitive  and  in 
the  most  cost-effective  manner.  According- 
ly, the  conferees  agreed  to  Include  a  provi- 
sion directing  the  Si  rretary  of  the  Navy  to 
initiate  a  competitive  procurement  of  three 
service  test  models  ':i  a  LAMPS  MK-1  ASW 
shipboard  training  sy.--;em  for  the  Naval  Re- 
serve. The  provision  .specifies  that  $6.8  mil 
lion  of  the  RDT&E.  N;  vy  funds  appropri- 
ated pursuant  to  the  authorization  m  this 
Act  may  not  be  obligated  before  such  pro 
curement 

The  Senate  recedes  with  in  amendment 
requiring  competitive  procurement. 

Limitation  on  funds  for  the  Air  Vorce  isec. 
2061 

The  conferees  adopted  the  following  pro- 
vision contained  in  section  204  of  the  Hou^e 
amendment. 

The  provision  that  would  authorize  i60 
million  for  RDT&E  for  the  Integrated  Elec 
tronic  Warfare  System  and  the  Integratec 
Communication.  Navigation,  and  Idenrifica- 
tion  Avionics  System. 

A  modified  provision  that  would  authorize 
$22  million  for  the  RDT&E  to  modify  Air 
Force  F-4  air  defense  aircraft 

The  provision  that  would  authorize  $19.57 
million  for  a  classified  reconnaissance 
system. 

A  modified  provision  contained  in  section 
202(5>  of  the  House  amendment  that  would 
authorize  $15  million  for  the  Pave  Tiger 
system. 

The  Senate  bill  contained  a  provision  (sec. 
201(d)(lii  that  would  authorize  $193.8  mil- 
lion for  the  Very  High  Speed  Integrated  cir- 
cuits (VHSICi  program.  The  House  amend- 
ment (sec.  204I4))  would  authorize  $223.8 
million  for  this  program.  The  conferees 
agreed  to  authorize  $211,276  million  for 
VHSIC 

The  conferees  adopted  a  provision  con- 
tained in  the  Senate  bill  isec.  201id»2))  that 
would  authorize  $11,742  million  for  the 
Software  Engineering  Institute. 
Limitation  on  funds  for  the  Defense  Agen- 
cies 'sec.  2071 

The  conferees  adopted  the  following  pro- 
visions contained  in  section  205  of  the 
House  amendment 

A  modified  provision  that  would  authorize 
$300  million  for  the  Joint  Advanced  Sys- 
tems program.  Details  on  this  provision  are 
contained  in  the  classified  annex. 

The  provision  that  would  authorize  $1 
million  to  conduct  a  demonstration  of  ad- 
vanced clothing  manufacturing  technology. 

The  provision  that  would  authorize  $500 
thousand  for  the  Military  Sewn  Products 
Automation  Program 
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The  conferees  adopted  the  provision  con- 
tained in  section  201(e)  of  the  Senate  bill 
that  would  authorize  $142  million  for  the 
Strategic  Computing  Initiative. 

Universxty       research       initiative       (sec. 

207la)(2)) 
The  Senate  bill  would  fully  authorize  the 
Administration's  request  of  $25  million  for 
university  research.  The  Senate  bill  also 
contained  a  provision  (sec.  202(2))  that 
would  authorize  not  less  than  $1  million  of 
the  total  authorization  for  University  Re- 
search 10  programs  at  Syracuse  University. 
The  House  amendment  contained  a  provi- 
sion (sec.  205(4))  that  would  authorize 
$181.25  million  for  the  University  Research 
Initiative  program  under  Defense  Agencies 
and  $18.75  million  under  the  other  three 
service  accounts  for  a  total  authorization  of 
$200  million. 

The  conferees  strongly  endorse  the  pur- 
pose of  this  initiative,  which  includes  pro- 
viding fellowship  aid  in  the  scientific  and 
technical  disciplines,  and  modernizing  the 
scientific  equipment  and  instrumentation  at 
our  universities.  The  conferees  do  not  be- 
lieve, however,  that  the  Department  of  De- 
fense should  bear  the  total,  or  even  majori- 
ty, burden  of  this  initiative.  To  this  end,  the 
conferees  direct  that  no  funds  in  this  Act  be 
obligated  for  this  purpose  until  the  Admin- 
istration provides  to  the  Armed  Services 
Committees  of  the  Senate  and  House  of 
Representatives  a  report  stating  the  re- 
.source  commitment  of  non-DOD  agencies  to 
this  initiative  and  15  calendar  days  have 
elapsed.  Furthermore,  the  conferees  believe 
that  the  Administration,  and  not  the  Con- 
gress, should  be  taking  the  lead  on  this  na- 
tional progrsun.  which  is  understood  to  be  a 
level  of  effort  of  three  years  duration.  Ac- 
cordingly, the  Administration  is  to  ensure 
that  the  requisite  level  of  funding  for  these 
purposes  be  included  in  the  budget  submis- 
sions of  the  Department  of  Defense  and 
other  appropriate  agencies. 

The  conferees  agreed  to  a  provision  in  the 
Senate  bill  directing  that  $1  million  of  the 
University  Research  funds  for  the  Defense 
Agencies  be  spent  at  the  Syracuse  Universi- 
ty because  of  the  special  capabilities  resi- 
dent at  that  institution.  The  conferees  do 
not  consider  or  intend  this  action  to  estab- 
lish a  precedent  with  regard  lo  the  alloca- 
tion of  University  Research  funds,  which 
the  conferees  intend  to  be  awarded  on  the 
basis  of  merit  following  competitive  proce- 
dures. 

Limitation  o/junds  for  tt<.e  joint  tactical  in- 
formation    distribution     system     (sec. 
'207(bn 
The  Senate   bill   would  authorize  $184.6 
million  for  the  Navy  and  $91.7  million  for 
the  Air  Force  for  the  development  of  dis- 
crete but  interoperable  Joint  Tactical  Infor- 
mation  Distribution  System  (JTIDS)  pro- 
grams. 

The  House  amendment  would  provide  no 
authorization  for  either  service  but  would 
authorize  $150  million  for  the  Defense 
Agencies  to  develop  a  common  JTIDS.  Addi- 
tionally, the  House  amendment  contained  a 
statutory  provision  in  section  205(2)  that 
would  require  the  authorization  to  be  used 
only  for  this  purpose. 

The  conferees  agreed  to  an  authorization 
of  $200  million  for  the  development  of  the 
Joint  Tactical  Information  Distribution 
System  (JTIDS).  Currently  both  the  Air 
Force  and  Navy  are  developing  JTIDS  sys- 
tems that  are  interoperable  but  not 
common.  According  to  the  Department  of 
Defense,  differences  in  operational  require- 


ments between  the  Air  Force  and  Navy  jus- 
tify the  development  of  two  separate  sys- 
tems. 

The  conferees  believe  that  communica- 
tions equipment  interoperability  among  the 
services  (and  NATO)  must  be  maintained. 
No  equipment  should  be  developed  to  meet 
the  peculiar  needs  of  any  one  service  if  that 
equipment  ultimately  diminishes  the  ability 
of  all  the  services  to  interoperate.  Further- 
more, wherever  the  operation  requirements 
of  the  services  are  substantially  similar 
every  reasonable  effort  should  be  made  to 
achieve  commonality  in  the  development 
and  procurement  of  system  components. 

The  conferees  agree  that,  if  feasible  and 
practicable,  the  services  should  be  equipped 
with  common  JTIDS  equipment.  The  Secre- 
tary of  Defense  is,  therefore,  directed  to 
review  the  current  Navy  and  Air  Force 
JTIDS  programs  and  select  one  for  use  by 
both  services  if  he  determines  that  such  a 
selection  is  both  feasible  and  practicable.  In 
making  this  determination,  the  Secretary 
shall  take  into  full  account  the  essential 
military  requirements  of  all  services. 

Of  the  funds  authorized  for  the  research 
and  development  of  JTIDS,  the  conferees 
agreed  that  none  shall  be  obligated  or  ex- 
pended until  the  Secretary  of  Defense  re- 
ports his  decision  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

Notwithstanding  the  Secretary's  decision 
(whether  to  continue  one  program  or  two), 
should  any  approved  plan  be  developed  that 
would  modify  the  JTIDS  equipment  of  any 
service  in  a  way  that  would  diminish  inter- 
operability, the  Secretary  shall  immediately 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives. 
Limitation  on  testing  of  antisatellite  weap- 
ons (sec.  20) 


The  Senate  bill  contained  a  provision  (sec. 
952)  that  would  restrict  the  F-15  launched 
Miniature  Homing  Vehicle  (MHV)  Antisat- 
ellite (ASAT)  System  to  three  tests  against 
an  object  in  space  following  a  Presidential 
certification  as  specified  in  Public  Law  98- 
473  (98  Stat.  1941)  unless  the  President  pro- 
vided the  same  certification  prior  to  a 
fourth  test  of  the  system.  Subject  to  these 
certifications,  the  Senate  bill  contained  no 
limitation  on  the  number  of  such  tests  that 
could  be  conducted.  The  House  amendment 
contained  a  provision  (sec.  213)  that  would 
deny  authorization  for  any  test  of  this 
system  against  an  object  in  space  unless  the 
Soviet  Union  conducts  another  test  of  a 
dedicated  antisatellite  system  against  an 
object  in  space.  The  House  amendment 
would  also  provide  for  $20  million  in  addi- 
tional authorization  for  the  Air  Force  Space 
Survivability  program. 

The  conferees  agreed  to  limit  the  number 
of  tests  of  the  U.S.  MHV  ASAT  system 
against  an  object  in  space  to  three  through 
the  end  of  fiscal  year  1986  following  the 
Presidential  certification.  The  conferees 
also  agreed  to  authorize  $16.1  million  for 
the  Space  Survivability  program  of  which 
$15  million  is  for  the  Satellite  Survivability 
project. 

Small  Intercontinental  Ballistic  Missile 
(SICBM)  Program  (sec.  209) 
The  Senate  bill  contained  a  provision  (sec. 
203)  that  would  require  that,  before  any  de- 
cision may  be  made  by  the  Administration 
with  regard  to  the  full  scale  development  of 
a  SICBM,  the  Secretary  of  the  Air  Force 
shall  prepare  and  submit  to  Congress  a  leg- 
islative environmental  impact  statement. 

The  House  amendment  contained  a  provi- 
sion (sec.  204(5))  that  would  authorize  an 


additional  $150  million  to  carry  out  the 
RDT&E  for  the  SICBM  program.  Section 
211  of  the  House  amendment  would  direct 
that  a  •Brick-Bat'  priority  continue  for  this 
program. 

The  conferees  recommend  that  $100  mil- 
lion be  added  to  the  R&D  program  request- 
ed by  the  Administration.  The  conferees 
commend  the  Air  Force  for  a  well  conceived 
and  executed  advanced  development  pro- 
gram that  has  been  characterized  by  compe- 
tition and  by  multiple  approaches  to  the 
resolution  of  critical  technical  and  cost  un- 
certainties. 

The  conferees  strongly  support  the  con- 
cept of  missile  mobility  and  substantial  de- 
creases in  throw  weight  in  the  interest  of 
stability.  The  conferees  require  more  infor- 
mation, however,  about  the  extent  to  which 
the  existing  legislative  weight  constraint  on 
the  small  ICBM  has  resulted  in  tradeoffs  af- 
fecting payload  or  other  features  of  the  mis- 
sile that  relate  to  its  military  effectiveness, 
survivability  or  costs. 

To  enable  the  Armed  Services  Committees 
to  address  these  matters  fully,  the  conferees 
direct  the  Secretary  of  Defense  to  submit  to 
the  Conunittees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by  Oc- 
tober 1.  1985,  the  report  requested  by  the 
Senate  Armed  Services  Committee.  This 
report  should  address  as  well  additional 
issues  raised  by  the  General  Accounting 
Office  report  of  July  8,  1985  on  the  Status 
of  the  ICBM  Modernization  Program. 

The  conferees  further  direct  that  an  inde- 
pendent review  of  small  missile  and  basing 
options  be  conducted  by  the  Defense  Sci- 
ence Board.  The  results  of  this  review 
should  be  provided  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  prior  to  submission  of  the 
fiscal  year  1987  defense  budget. 

The  conferees  recommend  that  a  vigorous 
research  program  be  conducted  before  the 
start  of  full  scale  development  to  resolve  the 
technical  issues,  so  that  the  Congress  will 
have  a  basis  to  consider  fully  both  the  tech- 
nical issues  and  broader  policy  matters 
raised  by  the  small  ICBM  program. 

In  the  interest  of  expediting  the  evalua- 
tion of  envirormiental  impacts  so  that  the 
earliest  possible  initial  operational  capabil- 
ity for  the  small  ICBM  can  be  achieved,  the 
conferees  for  the  fiscal  year  1985  Defense 
Authorization  Act  directed  that  a  legislative 
environmental  impact  statement  be  pre- 
pared to  address  the  peacetime  environmen- 
tal impacts  of  alternate  basing  modes  and 
deployment  areas.  Section  209(c)  of  the 
fiscal  year  1986  Defense  Authorization  Act 
provides  statutory  language  to  that  same 
end. 

Limitation    of   funds    for    the    advanced 
medium-range    air-to-air    missile    pro- 
gram (sec.  210) 
The    Administration    requested    $101,382 
million  for  the  Air  Force  and  $17,051  million 
for  the  Navy  for  the  research,  development, 
test     and     evaluation     of     the     Advanced 
Medium-Range  Air-to-Air  Missile 

(AMRAAM)  program.  The  Senate  bill  would 
authorize  $101,382  million  for  this  program 
fully  funding  the  Air  Force  request  and  re- 
ducing the  Navy  request  to  $9.0  million.  The 
House  amendment  would  deny  all  authori- 
zation. 

The  conferees  seriously  considered  termi- 
nation of  the  AMRAAM  program.  Develop- 
ment problems  and  cost  increases  have  re- 
duced the  cost-effectiveness  of  the 
AMRAAM  program  to  the  point  where  any 
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further  increase  in  cost  will  justify  termina- 
tion of  the  program. 

The  conferees  agreed  to  continue  develop- 
ment of  AMRAAM.  authorizing  $5  million 
for  the  Navy  and  $101,382  million  for  the 
Air  Force,  and  to  provide  sufficient  procure- 
ment funds  to  qualify  an  alternative  manu- 
facturer and  institute  producibility  improve- 
ments for  the  missile.  Section  210  to  Title  II 
would  require  the  Secretary  of  Defense  to 
certify  that  a  fixed  price  type  research  and 
development  contract  has  Xyeen  signed  with 
the  developing  contractor,  and  procurement 
costs  of  the  program  are  capped  The  Air 
Force  is  prohibited  from  obligating  any  of 
the  procurement  funds  and  $54.4  million  of 
the  R&D  funds  until  the  Secretary  makes 
the  required  certification,  which  must  occur 
by  March  1.  1986.  If  certification  is  not  re- 
ceived by  that  date,  the  entire  program  is 
terminated. 

In  addition,  the  conferees  decided  to  pro- 
vide $25  million  to  the  Navy  to  begin  devel- 
opment of  a  modified  AIM-7  Sparrow  mis- 
sile with  tail  controls.  The  AIM-7  Tail  Con 
trol  missile  program  will  provide  an  alterna- 
tive to  meet  this  critical  mission  require- 
ment should  AMRAAM  be  terminated.  The 
conferees  stress  that  AMRAAM  remains  a 
joint  program  between  the  Air  Force  and 
the  Navy,  and  cautions  the  Navy  that  the 
Tail  Control  AIM-7  is  not  a  substitute  for 
continued  Navy  participation  in  AMRAAM 

Limitation  on  umpecxfied  R&D  funds  pend- 
ing HARM  certification  'sec.  21U 

The  Administration  requested  $258.0  mil 
lion  for  the  procurement  of  904  High-Speed 
Anti-Radiation  Missile  (HARM)  missiles  for 
the  Navy  and  $478.1  million  for  the  procure- 
ment of  1.715  missiles  for  the  Air  Force 
The  Senate  bill  would  authorize  the 
amounts  requested,  the  House  amendment 
would  reduce  the  Air  Force  request  by  $52.4 
million.  The  conferees  agreed  to  the  author- 
ization levels  in  the  Senate  bill. 

The  House  bill  also  contained  a  provision 
(sec.  206)  that  would  require  various  certifi- 
cations from  the  Secretaries  of  the  Navy 
and  Air  Force  dealing  with  the  missiles  per- 
formance and  production  configuration 
compliance  with  the  current  technical  data 
package.  In  recognition  of  the  vital  contn 
bution  made  by  the  HARM  missile  to  the 
survivability  of  our  tactical  air  forces  and 
the  importance  of  ensuring  the  missile  is  ca- 
pable of  defeating  all  anticipated  threat  sys- 
tems, the  Senate  conferees  agreed  to  accept 
the  House  provisions. 

The  conferees  note  that  one  of  the  House 
provisions,  requiring  the  tear  down  of  a  pro- 
duction missile  to  ensure  compliance  with 
the  technical  data  package,  has  been  com- 
pleted though  the  official  report  has  not 
been  delivered  to  the  committees.  The  pre- 
liminary findings  of  this  effort  are  highly 
favorable  and  indicate  no  instances  of  non 
compliance  with  the  approved  hardware  and 
software  design  and  no  undocumented  hard- 
ware or  software  changes,  and  revealed  no 
critical  deficiencies  (i.e.  instances  of  hard- 
ware or  software  nonconformance  which 
would  have  led  to  missile  failure).  Further- 
more, the  auditing  team  rated  the  manufac- 
turers  quality  assurance  procedures  as  Ex- 
cellent" 

The  missile  audit  did  determine  that  dis- 
crepancies in  the  governments  engineering 
drawings  exist  but  that  missiles  are  being 
constructed  in  accordance  with  the  manu- 
facturer's drawings  which  are  complete.  The 
conferees  agreed  that  all  necessary  steps  to 
update  the  governments  drawings  should 
be  taken. 


The  conferees  agreed  to  restrict  the  ex- 
penditure of  $100  million  of  unspecified 
Navy  RtScD  funds  and  $50  million  of  unspec- 
ified Air  Force  R&D  funds  until  the  Secre- 
taries of  the  Navy  and  Air  Force  provide  the 
requested  certifications. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Standard  missile  irnprovement 

The  House  amendment  contained  a  provi- 
sion (sec  203(3>)  to  authorize  $60  million  for 
Standard  Missile  Improvements. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  authorize  $47,185 
million  for  this  program  with  no  language 
in  the  conference  report. 

The  House  recedes. 
Munitions  lift  trailer 

The  Senate  bill  would  provide  authoriza- 
tion to  release  $3  8  million  in  prior  year 
funds  to  initiate  full  scale  development  of 
the  Simplified  Munition  Lift  Trailer 
iSMLTi  and  contained  a  provision  (sec.  205) 
that  would  require  that  these  funds  be  used 
for  this  purpose  The  House  amendment 
contained  no  similar  provision. 

The  Senate  recedes 

Strategic  Defense  Initiative 

legislative  provision  adopted 

Strategic    Defense    Initiative   funding    'sec. 
2211 

The  Administration  requested  $3.72  bil- 
lion for  the  Strategic  Defense  Initiative 
(SDI)  program.  The  Senate  bill  would  pro- 
vide $2.97  billion:  the  House  amendment 
isec.  205(  1  >)  would  provide  $2.50  billion  with 
specific  reductions  allocated  against  each  of 
the  five  major  program  elements. 

The  conferees  continue  to  be  strongly  sup- 
portive of  a  vigorous  research  effort  under 
the  President's  Strategic  Defense  Initiative. 
'vith  Its  goal  of  determining  the  feasibility 
of  developing  strategic  defenses  for  the 
United  States  and  its  allies.  Therefore,  the 
conferees  recommend  an  authorization  of 
$2.75  billion  in  fiscal  year  1986.  with  the  al 
location  left  to  the  discretion  of  the  SDI 
program  manager. 

The  conferees  expressed  a  number  of  con- 
cerns about  the  SDI  program  as  presented 
to  the  Congress  this  year.  These  concerns 
fall  into  three  broad  categories:  ( 1 )  the  ap- 
parent disparity  between  the  evolving  Ad- 
ministration policy  with  respect  to  strategic 
defense  and  the  focus  and  scope  of  the  SDI 
program:  (2)  the  role  of  limited  defenses  in 
the  program  and  the  relationship  between 
these  technologies  and  the  more  advanced 
technologies  tieing  pursued:  and  (3)  the  rela- 
tionship between  the  SDI  technology  pro- 
gram and  U.S.  arms  control  policy. 

In  the  first  category,  the  conferees  would 
like  the  Administration  to  clarify  what  the 
main  elements  of  an  effective  SDI  would  be 
and  what  specific  technologies  are  likely  to 
comprise  such  a  system  if  a  decision  is  made 
to  develop  and  deploy  it.  The  conferees 
would  like  information  on  the  level  of  tech- 
nological capability  available  in  these  tech- 
nologies today,  as  well  as  the  levels  that 
would  be  required  in  order  for  a  system 
comprised  of  these  technologies  to  be  effec 
tive  and  the  plans  the  Administration  has 
for  overcoming  these  differences 

In  the  second  category,  the  conferees 
question  whether  adequate  emphasis  is 
being  given  within  the  SDIO  to  near  term 
options  The  conferees  would  like  informa- 
tion on  efforts  underway  on  near-term  op- 
tions for  defending  US.  strategic  forces  and 
whether  they  are  necessary  as  a  hedge 
against  Soviet  ABM  activities  and  as  a  possi- 


ble response  to  continued  growth  in  Soviet 
offensive  forces.  In  addition,  the  conferees 
would  like  Information  on  the  plans  for  de- 
fending against  the  Warsaw  Pact's  tactical 
and  theater  ballistic  missiles  armed  with 
conventional,  chemical  or  nuclear  warheads. 
In  general,  the  conferees  desire  information 
on  the  relative  balance  between  the  funding 
requirements  and  technology  challenges  as- 
.sociated  with  comprehensive  defenses  and 
those  associated  with  near-term  options. 

In  the  final  category,  the  conferees  would 
like  information  on  how  the  Administration 
has  structured  the  SDI  program  to  ensure 
that  it  Is  in  full  compliance  with  all  U.S. 
arms  control  obligations.  For  example,  the 
conferees  desire  to  examine  how  the  Admin- 
istration has  distinguished  between  permit- 
ted "research",  and  prohibited  "develop- 
ment ",  and  the  ways  in  which  planned  tech- 
nology demonstrations  are  to  be  conducted 
in  a  manner  consistent  with  this  distinction. 

The  conferees  expect  these  concerns  to  be 
addressed  by  the  appropriate  Administra- 
tion officials  when  the  fiscal  year  1987  de- 
fense budget  request  is  presented  to  the 
Congress. 

The  conferees  are  also  concerned  that  the 
structure  and  organization  of  the  SDI  Orga- 
nization (SDIO)  may  not  be  optimally 
suited  for  an  aggressive  research  and  tech- 
nology program.  For  example,  the  current 
relationship  between  the  services  and  the 
SDIO  does  not  appear  to  provide  for  the 
smooth  and  efficient  management  of  the 
program.  The  SDIO  apparently  lacks  the  le- 
verage necessary  to  manage  the  program  ef- 
fectively and  requires  more  control  of  Its 
budget. 

The  Defensive  Technologies  Study  Team, 
chaired  by  Dr.  James  Fletcher,  made  the 
following  recommendations  regarding  the 
management  of  the  SDI  program.  "It  is  con- 
sidered essential  that  the  program  be  man- 
aged by  a  director  who  has  responsibility  for 
its  execution  and  the  authority  and  funds  to 
do  the  job.  The  director  must  have  direct 
control  of  the  funds  required,  flexibility  in 
the  allocation  of  the  funds  and  accountabil- 
ity for  the  outcome.  He  must  have  his  own 
budget  and  have  contracting  authority." 

Requirement  for  deployment  (sec.  222) 

The  Senate  bill  contained  a  provision  (sec. 
916)  that  would  require  certain  Presidential 
certifications  prior  to  any  deployment  of  an 
SDI  system. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  do  not  intend  this  provision 
to  apply  to  individual  systems,  which  might 
be  components  of  a  future  strategic  ballistic 
missile  defense  system,  but  whose  primary 
purpose  is  not  strategic  defense  related  at 
the  time  of  deployment.  For  example,  an 
improved  missile  warning  system,  intended 
as  a  replacement  of  the  existing  system, 
would  not  be  covered  by  this  provision. 

The  House  recedes. 
Report  in  potential  responses  (sec.  2231 

The  House  amendment  contained  a  provi- 
sion (sec.  210)  that  would  require  a  report 
from  the  Secretary  of  Defense  on  probable 
enemy  responses  to  an  SDI  deployment  and 
cost  estimates  for  the  RDT&E,  procure- 
ment, and  deployment  of  SDI  systems. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

Consultation  with  NATO  'sec.  224 1 

The  Senate  bill  contained  a  provision  (sec, 
957)  that  would  urge  the  President  to  con- 
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tinue  consultations  with  member  nations  of 
NATO  in  the  SDI  program. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  212). 

The  conferees  agreed  to  adopt  a  modified 
version  of  the  Senate  provision.  The  House 
recedes  with  an  amendment. 

The  conferees  share  the  concerns  about 
the  transfer  of  sensitive  technology  con- 
tained in  the  House  provision  and  consider 
the  spirit  of  these  concerns  to  be  incorporat- 
ed in  the  agreed  language  ■within  applica- 
ble United  States  national  security  guide- 
lines". 

CongTessional  expression  on  ABM  treaty 
I  sec.  225' 
The  Senate  bill  contained  a  provision  (sec. 
913)  that  would  express  full  support  for  the 
Anti-Ballistic  Missile  (ABM)  treaty  of  1972 
and  that  funding  of  the  SDI  program  in  no 
way  implies  a  move  to  contravene  this 
treaty. 

The  House  amendment  contained  a  provi- 
sion (sec.  214)  that  would  deny  authoriza- 
tion for  any  SDI  advanced  development, 
demonstration,  test,  or  evaluation  of  the  use 
of  weapons  powered  by  nuclear  explosions 
in  space  in  a  manner  inconsistent  with  exist- 
ing treaties. 

The  conferees  agreed  to  adopt  a  modified 
provision  that  included  the  Senate  bill  pro- 
vision and  incorporated  the  language  on  the 
other  treaties  specified  in  the  House  amend- 
ment. 

Report  on  strategic  and  theater  ballistic 
missile  defenses  >sec.  2261 
The  House  amendment  contained  a  provi- 
sion (sec.  1130)  that  would  require  the  Sec- 
retary of  Defense  to  conduct  a  study  of 
early  application  of  defenses  against  ballis- 
tic missile  attacks  on  United  States  and 
allied  high  valued  assets. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes  with  an  amendment. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Limitations  on  funding  for  AM RRC 

The  Senate  bill  contained  a  provision  (sec. 
202(1))  that  would  fence  $9  million  within 
the  SDI  for  the  Hardened  Ballistic  Missile 
Defense    Materials    Program,    managed    by 


the  Army  Materials  and  Mechanics  Re- 
search Center  (AMRRC).  The  conferees 
continue  to  support  exploratory  research  in 
the  area  of  strategic  missile  materials,  par- 
ticularly those  areas  which  are  required  for 
effective  defense  against  Soviet  ballistic 
missiles.  The  Senate  receded  on  this  provi- 
sion with  the  understanding  that  work  on 
thermal  protection  systems,  stiffened  struc- 
tural materials,  and  optical  sensor  materials 
under  the  Hardened  Ballistic  Missile  De- 
fense Materials  Program  will  be  funded  as  a 
minimum  at  the  same  level  of  effort  as  per- 
formed in  fiscal  year  1985. 
Strategic  defense  initiative  (SDI)  impact 
studies 

The  Senate  bill  contained  two  provisions 
(sec.  954  and  955)  that  would  have  required 
studies  of  the  impact  that  projected  expend- 
itures for  SDI  programs  would  have  on  re- 
search and  development  efforts  for  other 
government  and  civilian  sectors  of  the  econ- 
omy. . 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  are  aware  that  a  similar 
study  is  being  performed  by  the  House  Ap- 
propriation Committee. 

The  Senate  recedes. 
SDI  oversight  commission 

Section  1120  of  the  House  amendment 
would  direct  the  establishment  of  a  Con- 
gressional Commission  to  monitor  the 
progress  of  the  Strategic  Defense  Initiative 
(SDI)  program. 

A  similar  provision  was  rejected  by  the 
Senate  during  debate  of  the  Senate  bill.  The 
Senate  Armed  Services  Committee  agreed 
during  the  debate  to  appoint  a  limited 
number  of  advisors  to  provide  the  commit- 
tee with  a  view,  independent  of  that  of  the 
Executive  branch,  of  the  SDI  program. 

The  conferees  agreed  that  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  would  separately 
appoint  advisors  to  provide  the  respective 
committees  with  independent  views  of  the 
SDI  program. 

The  House  recedes. 
Presidential  SDI  commission 

The  House  amendment  contained  provi- 
sions (sec.  1151-1158)  that  would  establish  a 


Presidential  Stategic  Defense  Initiative 
Commission.  This  provision  contained 
guidelines  for  the  membership  and  staff  of 
the  Commission,  required  that  it  report  to 
the  Congress  six  months  after  enactment  of 
this  act,  and  directed  that  it  would  cease  to 
exist  after  submission  of  its  final  report. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  are  aware  of  Administra- 
tion plans  establishing  an  advisory  commis- 
sion to  provide  independent  assessments  of 
the  SDI  program.  The  Secretary  of  Defense 
is  directed  to  provide  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  with  access  to  this  commis- 
sion through  formal  hearings  and  by  provid- 
ing the  committees  with  the  results  of  the 
Commission's  work. 

The  House  recedes. 

TITLE  III— OPERATION  AND 
MAINTENANCE 

Overview 

item  of  special  interest 

Restoration  of  proposed  five  percent  reduc- 
tion in  civilian  pay 

The  Senate  bill  would  authorize  $768.2 
million  for  the  partial  restoration  of  the  Ad- 
ministration's proposed  five  percent  reduc- 
tion in  civilian  pay  for  fiscal  year  1986.  The 
Senate  figure  was  derived  by  taking  the  De- 
partment of  Defense  budget  reduction 
number  associated  with  the  five  percent  ci- 
vilian pay  reduction  of  $1,058.9  million  and 
directing  a  pay  absorption  of  $290.7  million. 

The  House  amendment  contained  no  spe- 
cific authorization  for  this  purpose,  but  in- 
cluded a  general  authorization  in  section 
301(b)  for  such  sums  as  may  be  necessary  in 
the  event  Congress  acts  to  restore  the  Ad- 
ministration's proposed  five  percent  cut  in 
civilian  pay  as  reflected  in  the  budget  re- 
quest. 

The  conferees  agreed  to  an  authorization 
of  $1,054.5  million  for  the  restoration  of  the 
Administration's  five  percent  cut  in  civilian 
pay  in  fiscal  year  1986  funded  within  the  op- 
eration and  maintenance  budget  request. 

The  House  recedes  with  amendment. 
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I  tern 


Senate 
bill 


House 
amend.T.ent 


Conference 
action 


Request 

Stock  fund  fuel  refund 

Industrial  fund  refund 

Foreign  Currency 

Stock  fund  refund 

Expense/investment  criteria 

Pay  reduction  restoration 

Pay  absorption 

Civilian  end  strength 

Inflation  reestiraate 

Base  operation  support 

Command  and  control 

Force  modernization 

Recruiting  and  advertising 

Administration/supervision 

Other  combat  equipment  activit 

Mechanization  of  the  Corps  Eng 

Displaced  equipment 

Infrastructure  support 

Contracting  initiatives 

Communications 

TRIMIS 

Capital  expense  equipment 

Other  personnel  activities 

Civilian  training 

Operational  support 

Master  Planning 

Area  oriented  depot  modernizat 

Administration 

Personal  services  contracting 

Contract  studies 

Improper  use  of  O&M  funds 

Audit  follow-up 

Year-end  spending 

AAFES  lease  payments 

Design  costs  of  NAF  projects 

Family  programs 

ADP  management 

Financial  management 

Excess  property 

Inventory  control 

Real  property  maintenance 

Depot  maintenance 

Other 

Rounding  adjustment 

Total  adjustments 
Amount  authorized 


20190630 

20190630 

20190630 

-27000 

-28700 

-28700 

-60000 

-60000 

-60000 

-418400 

-221600 

-418400 

-365400 

-377700 

-377700 

-31000 

-164100 

-133100 

262400 

262400 

-72100 

-160300 

-100000 

-11000 

-11000 

-11000 

-30000 

-25000 

-30000 

-15000 

-5000 

-10000 

-30000 

-25000 
-5000 

-30000 

-3000 

-3000 

ies 

-2000 

-2000 

ineers 

-1000 

-1000 

-3000 

-3000 

-1000 

-1000 

-5000 

-5000 

-10000 

-10000 

-3000 

-1000 

-1000 

-2000 

-2000 

-1000 

-1000 

-3000 

-3000 

-5000 

ion 

-2000 

-2000 

-20000 

-20000 

-3000 

-3000 

-10000 

-5000 

-15000 

-15000 

-10000 

-10000 

-6000 

-6000 

-1000 

-1000 

-1000 

-1000 

-10030 

-10000 

-15000 

-15000 

-5000 

-5000 

-5000 

-5000 

-10000 

-5000 

50300 

50000 

11000 

11000 

-2500 

-2700 

-2735 

-44 

-44 

-960330 

-1017800 

-1013279 

19230330 

19172830 

19177351 
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Family  programs 

The  House  amendment  included  a  reduc- 
tion of  $10  million  in  the  Army's  Family 
Action  Program. 


The  Senate  bill  contained  no  similar  re- 
duction. 

The  conferees  agreed  that  the  reduction 
could  be  allocated  to  all  family  programs 


rather  than  to  only  the  Family  Action  Pro- 
gram. 
The  Senate  recedes. 


OPERATION  AND  MAINTENANCE,  NAVY 
[Amounts  in  thousands  of  dollars] 


Item 


Request 


Stock  fund  fuel  refund 

Industrial  fund  refund 

Foreign  Currency 

Stock  fund  refund 

Expense/investment  criteria 

Pay  reduction  restoration 

Pay  absorption 

Military  end  strength 

Civilian  end  strength 

Inflation  reestimate 

Base  operation  support 

Command  and  control 

Inactive  ship  rework 

Recruiting  and  advertising 

Specialized  training 

Training  support 

Communications 

Sealift        / 

Naval  sea  systems  command 

Chief  of  naval  operations 

Navy  military  personnel  command 

Naval  space  command 

Command  and  staffs 

Cruise  missile 

Automatic  data  processing 

Improper  use  of  OiM  funds 

Audit  follow-up 

Year  end  spending 

Small  clubs 

Financial  management 

Excess  property 

Contract  studies 

Real  property  maintenance 

Depot  maintenance 

Law  enforcement  personnel 

on  naval  vessels 
Other 
Rounding  adjustment 


Total  adjustments 
Amount  authorized 


,-,l-(i.w()-Hti-:wif>t  i.')i 


Senate 
bill 


25797700 

-119700 
-70000 
-198800 
-680400 
-42100 
345700 
-94900 
-19100 
.49400 
-15000 
-30000 
-15000 
-75000 


-1100 
-28 


-1064828 
24732872 


House 
amendment 


25797700 

-119700 
-70000 
-166700 
-638200 
-223300 


-15000 

-15000 
-35000 


-1000 

-1000 

-1000 

■11000 

.16000 

•  30000 

-1000 

-5000 

-1000 

-1000 

-1000 

.25000 

.20000 

-10000 

-10000 

-1000 

-10000 

-5000 

-10000 

50000 

20000 

15000 
-1400 


-1359300 
24438400 


Conference 
action 


25797700 

-119790 
-70000 
-198800 
-680400 
-181200 
345700 

-19100 
-49400 
-15000 
-35000 
-15000 
-75000 

-1000 

-1000 

-11000 

-16000 

-30000 

-1000 

-5000 

-1000 

-1000 

-1000 

-25000 

-20000 

-10000 

-10000 

-1000 

-10000 

-5000 

-10000 

50000 

•  20000 

15000 

-1925 

-28 

-1188853 
24608847 
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I  tern 


Total  adjustments 
Amount  authorized 


Senate 
bill 


Request 

Stock  fund  fuel  refund 
Foreign  currency 
Stock  fund  refund 
Expense/investment  criteria 
Pay  reduction  restoration 
Pay  absorption 
Civilian  end  strength 
Improper  use  of  O&M  funds 
Real  property  maintenance 
Rounding  adjustment 


-39378 
1628022 


House 
amendment 


-44000 
1623400 


OPERATION  AND  MAINTENANCE,  AIR  FORCE 
(Amounts  in  thousands  of  dollars] 


Conference 
action 


1667400 

1667400 

1667400 

-1800 

-1800 

-1800 

-11200 

-2800 

-11200 

-28000 

-28000 

-28000 

-2900 

-15400 

-12500 

15500 

15500 

-4300 

-6700 

-6700 

-2000 

-2000 

6000 

6000 

22 

22 

-40700 
1626700 


I  tem 


Request 

Stock  fun 
Industria 
Foreign  c 
Stock  fun 
Expense/i 
Pay  reduc 
Pay  absor 
Mi  1  i tary 
Civi lian 
Inflation 
Base  oper 
Cornmand  ?. 
Space  ope 
Interim  c 
Inventory 
Administr 
Log  ist  ics 
Tra  ining 
Communica 
Nofth  war 
Strategic 


d  fuel  .efund 

1  fund  refund 

urrency 

d  refund 

nvestment  criteria 

tion  restoration 

jDtion 

end  strength 

end  strength 

reest imate 
ation  support 
nd  control 
rations 
ontractor  support 

control  points 
ation 

support 
and  personnel 
tions  divestiture 
ning  radar 

support 


Senate 

House 

Conference 

bill 

amendment 

action 

20924400 

20924400 

20924400 

-162800 

-162800 

-162800 

-70000 

-65000 

-70000 

-225200 

-173300 

-225200 

-198800 

-229400 

-198800 

a         -15500 

-82100 

-66600 

201900 

201900 

-55400 

* 

-19100 

-9000 

-19100 

-154900 

-80400 

-13000 

-13000 

-13000 

-30000 

-15000 

-30000 

-20000 

-20000 

-50000 

-20000 

-50000 

-10000 

-20000 

-20000 

-5000 

-5000 

-5000 

-5000 

-2000 

-2000 

-1800 

-1800 

sav  ings 

-10000 

-10000 

-6200 

-6200 

-5000 

-5000 
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Item 


Senate 
bill 


House 

amendment 


Conference 
action 


Software  modernization 

Medical 

Telephone  upgrade  system 

MAC  industrial  fund  profits 

Contract  support  services 

ADP  management 

Improper  use  of  OiM  funds 

Audit  follow-up 

Year  end  spending 

Golf  courses 

Inventory  control 

Real  property  maintenance 

Other 

Rounding  adjustment 


-900 
-26 


-2000 

-2000 

-5000 

-5000 

-22000 

-25000 

-10000 

-10000 

-4000 

-5000 

-10000 

35000 

-800 


-2000 
-2000 
-5000 


-25000 

-10000 

-10000 

-4000 

-5000 

-10000 

35000 

-1285 

-26 


Total  adjustments 
Amount  authorized 


-823726 
20100674 


.890400 
20034000 


-828311 
20096089 


OPERATION  AND  MAINTENANCE,  DEFENSE  AGENCIES 
[Amounts  in  thousands  of  dollars] 


Item 


Senate 
bill 


House 
amendment 


Conference 
action 


Request 


I 


Foreign  currency 

Stock  fund  refund 

Expense/investment  criteria 

Pay  reduction  restoration 

Pay  absorjption 

Civilian  end  strength 

Command  and  control 

JCS  special  fund 

CHAMPUS 

Defense  communications  agency 

Defense  logistics  agency 

American  forces  information  agency 

Medical  information  systems 

Office  of  dependent  education 

Office  of  the  Secretary  of  Defense 

Washington  Headquarters  Service 

Office  of  the  Joint  Chief  of  Staff 

Contract  studies 

Improper  use  of  O&M  funds 

Year  end  spending 

Automatic  data  processing  managemei 

Small  clubs 


7568900 

7568900 

-14400 

-3600 

-14000 

-14000 

-3000 

-16000 

151400 

-41500 

-38700 

-10000 

-50000 

-50000 

-25000 

160000 

-4000 

-7100 

-2000 

-3000 

-2000 

-1000 

-1000 

-1000 

-10000 

-2000 

S 

-7000 

t 

-10000 

-1000 

7568900 

-14400 

-14000 
-13000 
151400 

-38700 
-10000 
-50000 

-4000 
-7100 
-2000 
-3000 

-1000 
-1000 
-1000 

-10000 
-2000 
-7000 

-10000 
-1000 
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CTES 


I  tern 


Bdse  operations  sjpp-rt 

Inventory  control 

Real  property  rramtenjnce 

Study  of  joint  career  specialty 

Backlog  of  security  clearances 

Transportation  of  n':;n-lethal 

aid  to  Afghan i s tan 
Other 
Rounding  adjustr^^ent 


Total  adjustTients 
Amount  authorized 


Senate 

bill 


House 
amendment 


Conference 
act  ion 


-20400 
-36 


-10000 

-5000 

20000 

100 

25000 

10000 
-17800 


-65636 

7503264 


47600 
7616500 


-10000 

-5000 

20000 

100 

25000 

10000 

-17831 

-36 


-15567 
7553333 


CPERATIO^;  AND  MAINTENANCE,  ARMY  RESERVE 
[Amounts  in  thousands  of  dollars] 


I  ten 


Sena  te 
bill 


House 
amendment 


Conference 
action 


Request 

Stock  fund  fuel  refund 
Stock  fund  refund 
Expense/investment  criteria 
Pay  reduction  restoration 
Pay  absorption 
Antiterrorism  initiatives 
Staffing  for  reserve  paying 

offices 
Training  assistance  by 

Readiness  groups 
Repair  parts  for  area 

maintenance  support  activities 
Over  40  medical  screening 
Upgrade  of  communications 


779600 

779600 

779600 

-1100 

-1100 

-1100 

-18200 

-18200 

-18200 

-200 

-200 

12400 

12400 

-3400 

4700 

4700 

2700 

3800 

1000 

3600 

4  000 

700 

1200 

1200 

Total  adjustments 
Amount  authorized 


-10300 
769300 


500 
780800 


500 
780100 


UMI 


nee 

n 

00 

100 

00 

.00 

!00 

!00 

31 

•36 

)67 

!33 

1 
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OPERATION  AND 

MA  I  NT 

ENANCE,  NAVY 

RESERVE 

(Amounts  in 

thousands  of  dollars] 

Senate 

House 

Conference 

•   Item 

bill 

amendment 

action 

Request 

954500 

954500 

954500 

Stock  fund  fuel  refund 

-7000 

^7000 

-7000 

Stock  fund  refund 
Expense/investment  criteria 
Pay  reduction  restoration 

-4*0600 

-3400 

2700 

-40600 
-17700 

-40600 

-14300 

2700 

Pay  absorption 
Civilian  end  strength 
Real  property  maintenance 

-700 
-1700 

-10 

7000 

-1700 

7000 

-10 

Rounding  adjustment 

Total  adjustments 
Amount  authorized 

-50710 
903790 

-58300 
896200 

-53910 
900590 

OPERATION  i 

^ND  MAINTENANCE, MARINE  CORPS 

RESERVE 

[Amounts 

in  thousands 

of  dollars 

1 

Senate 

House 

Conference 

1    Item 

bill 

amendment 

action 

Request      | 

61600 

61600 

61600 

Stock  fund  refund 

-4200 

-4200 

-4200 

Expense/investment  criteria 

-100 

-100 
200 

Pay  reduction  restoration 

200 

Pay  absorption 

-100 

-300 
-30 

Civilian  end  strength 

-600 

Rounding  adjustment 

-30 

Total  adiustments 

-4730 

-4300 

-4430 

Amount  a 

tuthorized 

56870 

57300 

57170 
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RESERVE 


I  tem 


Request 

Stock  fund  fuel  refund 
Stock  fund  refund 
Expense/investment  criteria 
Pay  reduction  restoration 
Pay  absorption 
Civilian  end  strength 
Distribution  aircraft  engines 
Real  property  maintenance 
SOF  readiness  enhancement 
Rounding  adjustment 

Total  adjustments 
Amount  authorized 


Senate 
bill 


House 
amendrent 


-16856 
890844 


200 
907900 


Conference 
action 


907700 

907700 

907700 

-7400 

-7400 

-7400 

-7000 

-7000 

-7000 

-200 

-1000 

-800 

14000 

14000 

-3800 

-12500 

-12500 

1800 

1800 

7500 

44 

6300 

6300 
44 

-5556 
902144 


Additional  a 
tional  Gii 

The  House 
lion  in  additi 
lowing  three 
the  Army  N; 
port  increasf 
ian  lechnicia 

First.  $20 
vide  Federal 
costs  (incluc 
tions  costs)  I 
tional  Guard 
Federal  govt 


OPERATION    AND    MAINTENANCE,     ARMY    NATIONAL    GUARD 
[Amounts    in    thousands    of   dollars] 


I  tem 


Request 

Stock  fund  fuel  refund 
Stock  fund  refund 
Expense/investment  criteria 
Pay  reduction  restoration 
Pay  absorhtion 
Civilian  fend  strength 
Civilian  technicians 
Federal  funding  for  armory 

operating  costs 
Mod  or  repair  of  workspaces 

full-time  NG  personnel 
Partial  federal  funding 

for  major  repair  &  renovation 
Rounding  adjustment 


Total  adjustments 
Amount  authorized 


Senate 
bill 


1605200 

-3200 
-28000 
-1000 
25900 
-7100 
-200 


20 


-13580 
1591620 


House 
amendment 


1605200 

-14100 

-28000 
-5000 


35000 

20000 

6000 

7000 


20900 
1626100 


Conference 
action 


1605200 

-14100 

-28000 

-4000 

25900 

-200 
35000 

4000 

1000 

1000 
-20 


20580 
1625780 


UMI 
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Additional  authorization  for  the  Army  Na- 
tional Guard 

The  House  amendment  included  $33  mil- 
lion in  additional  authorization  for  the  fol- 
lowing three  initiatives  designed  to  improve 
the  Army  National  Guards  ability  to  sup- 
port increased  full  time-manning  and  civil- 
ian technician  requirements. 

First.  $20  million  was  authorized  to  pro- 
vide Federal  funding  for  armory  operational 
costs  (including  utilities,  and  communica- 
tions costs)  for  the  support  of  full-time  Na- 
tional Guard  personnel  who  are  paid  by  the 
Federal  government  and  whose  function  is 


to  increase  the  mobilization  capability  and 
readiness  of  the  Army  National  Guard. 

Second.  $6  million  was  authorized  for  full 
Federal  funding  for  modification  and  repair 
of  offices  and/or  other  work  space  required 
in  National  Guard  armories  to  accommodate 
full-time  National  Guard  personnel. 

Lastly.  $7  million  was  authorized  to  pro- 
vide partial  Federal  funding  for  major 
repair  costs  at  National  Guard  armories, 
such  as  heating  system  repair  and  renova- 
tion and  roof  repair. 

The  Senate  bill  contained  no  similar  au- 
thorization. 


The  conferees  agreed  to  authorize  $4  mil- 
lion for  Federal  funding  cf  armory  oper- 
ational costs  and  $1  million  each  for  Federal 
funding  for  armory  modification  and  repair, 
and  partial  Federal  funding  for  major  repair 
costs.  The  conferees  also  agreed  to  a  provi- 
sion that  would  authorize,  in  addition  to  the 
amounts  otherwise  authorized,  such  addi- 
tional funds  as  necessary  for  the  above  ini- 
tiatives to  increase  the  Army  National 
Guard's  support  for  increased  full-time  per- 
sonnel. 

The  Senate  recedes  with  amendments. 
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(Amounts    in    thousands    of    dollars] 
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GUARD 


I  tern 


Senate 
bill 


House 
amendment 


Conference 
action 


Reques  t 

Stock    fund    fuel    refund 
Stock    fund    refund 
Expense/ investment    criteria 
Pay    reduction    restoration 
Pay   absorption 
Civilian   end    strength 
Distribution  aircraft  engines 
Rounding    adjustment 


1830100 

-20000 

-15400 

-900 

26800 

-7400 

-7000 

-38 


1830100 

-20000 

-14700 

-4800 


7500 


1830100 

-20000 

-15400 

-3900 

22400 

-7000 

-38 


Total  adjustments 
Amount    authorized 


-23938 
1806162 


-32000 
1798100 


-23938 
1806162 


OPERATION  AND  MAINTENANCE,  OTHER  DEFENSE 
[Amounts  in  thousands  of  dollars] 


Item 


Senate 
bill 


House 
amendment 


Conference 
act  ion 


Board  for  the  Promotion 

of    Rifle    Practice 
Claims  Defense 
Court  of  Military  Appeals 
Pan  Am  Games 


920 

143300 

3200 

0 


920 

148300 

3200 

10000 


920 
143300 

3200 
10000 


Amount  authorized 


147420 


162420 


162420 


OPEPATIoN  AND  MAINTENANCE,  WORKING  CAPITAL  FUNDS 
[Ar^.ounts  m  thousands  of  dollars] 


I  teTi 


Senate 
bi  11 


House 
amendment 


Con  f erence 
action 


Army  stock  fund 
Navy  stock  fund 
Marine  Corps  stock  fund 
Air  Force  stock  fund 
Defense  stock  fund 


393300 
638503 
37700 
4I590J 
174500 


412030 
681500 
42730 
439903 
183500 


393300 
638500 
37700 
415903 
174500 


Navy  stock  fu; 

The  Senate 
for  the  Navy 
million  below 

The  House 
million  for  thi 

The  confere 
language  dire 
amount  auth 
Fund  be  utili: 
retail  supplie; 
Reserve  Nava 

The  House  i 
Leg 

LECISLA 

General  authi 

pay  raises 

justments 

The  Senate 

302)  to  auth< 

as  may  be  ne 

pay.  retiremt 

fits  authorizi 

Defense  civili 

increases  in 

and  the  price 

The  House 

lar  provision 

sion  differed 

civilian  pay  r 

thonzation    1 

salary,  pay,  t 

benefits  autf 

of  Defense  c 

that  Congre; 

five  percent 

ployees  of  th 

The  Senatf 

Ltmitatxon  c 

chase  ini 

The  Senati 

Defense   pro 

investment  i 

posal  would 

pense  ceilini 

managed  eqi 

eration  and 

ly.   the  Sens 

authonzatio 

purchase  th 

associated  w 

The  Housi 

posed  Chang 

criteria  and 

that   would 

and  mainter 

to  purchase 

the  price  of 

addition,    tt 

the  transfer 

procuremen 

trally    man: 

$3,000. 

The  confe 
celling  to  $1 
lion  in  the 
counts  to  pi 
resulting  fr 
would  also 
Defense  to  : 
ing  the  nee 
pense  and  ii 
should  inc 
threshold, 
managed  it 
expected  to 
maintenanc 
teria  by  ea 
a'ong  with 
study  shou 
tions  invoU 
cedures  thi 


Amount  authorized 


I65963J 


1759630 


1659630 
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Navy  stock  fund 

The  Senate  bill  authorized  $638  million 
for  the  Navy  Stock  Fund,  which  was  $78 
million  below  the  F^residents  request. 

The  House  amendment  authorized  $681.5 
million  for  the  Navy  Stock  Fund. 

The  conferees  endorse  the  Senate  report 
language  directing  that  $59  million  of  the 
amount  authorized  for  the  Navy  Stock 
Fund  be  utilized  to  procure  and  provide  for 
retail  supplies  on  a  unit  basis  to  outfit  the 
Reserve  Naval  Construction  Force. 
The  House  recedes. 

Legislative  Provisions 
legislative  provisions  adopted 
General  authomation  of  appropriations  for 
pay  raises,  fuel  costs,  and  inflation  ad- 
justments I  sec.  301(d)  I 
The  Senate  bill  contained  a  provision  (sec. 
302)  to  authorize  additional  appropriations 
as  may  be  necessary  for  increases  in  salary, 
pay.  retirement  and  other  employee  bene- 
fits authorized  by  law  for  Department  of 
Defense  civilian  employees,  and  unbudgeted 
increases  in  costs  associated  with  innation 
and  the  price  of  fuel. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  301(b)).  The  House  provi- 
sion differed  in  that  it  did  not  authorize  a 
civilian  pay  raise,  but  included  a  general  au- 
thorization for  'unbudgeted  amounts  for 
salary,  pay,  retirement,  and  other  employee 
benefits  authorized  by  law  for  Department 
of  Defense  civilian  employees'  in  the  event 
that  Congress  acts  to  restore  the  proposed 
five  percent  pay  reduction  for  civilian  em- 
ployees of  the  Department  of  Defense. 

The  Senate  recedes. 
Limitation  on  the  use  of  O&M  funds  to  pur- 
chase investment  items  (sec.  303) 
The  Senate  bill  reflected  a  Department  of 
Defense  proposal  that  would  redefine  the 
investment  and  expense  criteria.  The  pro- 
posal would  eliminate  the  current  $3,000  ex- 
pense ceiling  and  permit  all  non-centrally 
managed  equipment  to  be  procured  with  op- 
eration and  maintenance  funds.  According- 
ly, the  Senate  operation  and  maintenance 
authorization  contained  $429.7  million  to 
purchase  the  non-centrally  managed  items 
associated  with  this  profjosal. 

The  House  amendment  rejected  the  pro- 
posed change  in  the  expense  and  investment 
criteria  and  contained  a  provision  (sec.  303) 
that  would  prohibit  the  use  of  operation 
and  maintenance  funding  in  fiscal  year  1986 
to  purchase  expense  items  of  equipment  if 
the  price  of  the  item  is  $3,000  or  more.  In 
addition,  the  House  amendment  reflected 
the  transfer  of  $429.7  million  to  the  other 
procurement  accounts  to  purchase  non-cen- 
trally managed  items  costing  more  than 
$3,000. 

The  conferees  agreed  to  raise  the  expense 
ceiling  to  $5,000  and  to  authorize  $100  mil- 
lion in  the  operation  and  maintenance  ac- 
counts to  purchase  additional  expense  items 
resulting  from  this  change.  The  conferees 
would  also  encourage  the  Department  of 
Defense  to  submit  an  in-depth  study  regard- 
ing the  need  for  further  changes  in  the  ex- 
pense and  investment  critieria.  Such  a  study 
should  include  a  proposed  new  dollar 
threshold,  the  number  of  non-centrally 
managed  items  valued  at  more  than  $5,000 
expected  to  be  procured  with  operation  and 
maintenance  funds  under  the  proposed  cri- 
teria by  each  service  and  defense  agency, 
a'ong  with  their  associated  dollar  value.  The 
study  should  also  include  discussion  of  op- 
tions involving  changes  in  procurement  pro- 
cedures that  would  increase  the  flexibility 


of  installation  commander  to  purchase  non- 
centrally  managed  items. 

The  Senate  recedes  with  amendments. 
Support  for  Pan  American  games  (sec.  304) 
Section  305  of  the  Senate  bill  provided 
that  $25  million  of  funds  otherwise  author- 
ized to  be  appropriated  could  be  used  for 
Department  of  Defense  support  of  the  Pan 
American  Games.  Section  304  of  the  House 
amendment  authorized  $10  million  in  new- 
obligation  authority  and  required  extensive 
justification  for  such  expenditures. 

The  House  recedes  to  the  Senate  with  an 
amendment  providing  for  $10  million  in  new 
obligation  authority. 

Transportation  for  humanitarian  relief  pur- 
poses (sec.  305  and  306) 
The  House  amendment  contained  a  provi- 
sion (sec.  1105)  that  would  authorize  the  ap- 
propriation of  $10  million  for  the  purpose  of 
transporting  nonlethal  assistance  to  persons 
displaced  or  made  refugees  by  the  Soviet  in- 
vasion of  Afghanistan.  The  Senate  bill  con- 
tained no  similar  provision  but  did  contain  a 
provision  (sec.  911)  that  would  provide  an 
extension  smd  expansion  of  the  authority  of 
the  Secretary  of  Defense  to  transport  hu- 
manitarian relief,  on  a  space-available  basis, 
worldwide. 

The  conferees  agreed  that  humanitarian 
relief  measures  for  the  Afghan  refugees,  in- 
cluding transportation  of  individuals  for 
medical  treatment,  were  worthy  of  support. 
However,  the  conferees  also  agreed  that  the 
distribution  of  humanitarian  relief  was  the 
responsibility  of  the  Department  of  State 
and  that  the  conferees  did  not  want  to 
create  a  new  foreign  aid  or  refugee  assist- 
ance program  within  the  Department  of  De- 
fense. Therefore,  the  Senate  receded  to  the 
House  provision  with  an  amendment  (sec. 
305)  that  transportation  for  humanitarian 
relief  purposes  is  to  be  provided  under  the 
direction  of  the  Department  of  State.  None- 
theless, the  conferees  were  distressed  at  re- 
ports that  the  Department  of  State  has 
been  slow  In  distributing  humanitarian  sup- 
plies to  the  Afghan  refugees  and.  therefore, 
urged  that  the  Department  of  State  redou- 
ble its  efforts  to  provide  assistance  as  rapid- 
ly as  possible. 

The  House  receded  to  the  Senate  provi- 
sion on  section  911. 

Limitation  concerning  Air  National  Guard 
and  Air  Force  reserve  flying  units  (sec. 
307) 
The  House  amendment  contained  a  provi- 
sion (sec.  310)  that  would  limit  the  use  of 
funds  to  deactivate,  or  divest  of  its  flying 
mission,  Air  Force  reserve  component  flying 
units. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
permitting  the  use  of  funds  for  those  pur- 
poses only  following  60  days  written  notice 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 
Commissary  and  exchange  privileges  for 
survivors  of  certain  reservists  (sec.  308) 
The  House  amendment  contained  a  provi- 
sion (sec.  307)  that  would  allow  the  Secre- 
tary of  Defense  to  authorize  dependents  of 
reserviste  who  die  on  active  duty  to  use  com- 
missaries and  exchanges  on  the  same  basis 
as  dependents  of  other  members  of  the  uni- 
formed services  who  die  while  on  active 
duty. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 


LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Authorization  for  members  of  the  Selected 
Reserve  to  have  limited  use  of  commis- 
sary services 

The  Senate  bill  contained  a  provision  (sec. 
534)  thr.t  would  authorize  members  of  Se- 
lected Reserve  components  to  use  military 
commissary  stores  for  a  number  of  days 
each  year  equal  to  the  number  of  days  a 
member  is  on  active  duty. 

The  House  amendment  contained  no  .simi- 
lar provision. 

The  Senate  recedes. 
Reductions  in  aut.*>orization  due  to  savings 
from  cost  savings 

The  House  amendment  contained  a  provi- 
sion (sec.  308)  specifying  reductions  in  au- 
thorization due  to  cost  savings  identified  by 
the  Secretary  of  Defense  after  the  House 
bill  had  been  reported  from  committee.  Sec- 
tion 308  also  provided  that  all  such  reduc- 
tions be  applied  as  cost  savings  and  without 
changing  the  quantity  or  quality  of  goods 
acquired  by  the  Department  of  Defense. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

TITLE  IV-PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 

ACTIVE  FORCES  END  STRENGTH 

Active  duty  military  strengths  for  the 
Marine  Corps  and  the  Air  Force  in  the 
Senate  bill  and  the  House  amendment  dif- 
fered by  a  total  of  2.730.  The  conference 
agreement,  10,730  below  the  Administra- 
tion's request,  is  summarized  in  the  follow- 
ing table. 


Admtms- 

Aclive  Forces  tr3tKXi 

request 

Aimy  '80.800 

Navy       .- 586.300 

Marine  Con» 199500 

All  Force - 611,500 

Total  !  178,100 


noun        Senate 


Conler- 
ence 


780,800 
581.300 
199,500 
608,500 


780,800  780,800 

581,300  581,300 

198,800  198,800 

606,470  606470 


M70.100    2,167.370    2.167.370 


Part  B— Reser-ve  Forces 

RESERVE  forces  STRENGTH 

Selected  Reserve  strength  (sec.  411) 

The  Senate  bill  reduced  the  Administra- 
tion's request  for  average  strength  for  the 
Army  National  Guard,  the  Army  Reserve, 
the  Naval  Reserve,  the  Marine  Corps  Re- 
serve, the  Air  National  Guard,  and  the  Air 
Force  Reserve  by  a  total  of  12.866.  The 
House  amendment  reduced  the  Administra- 
tion's request  for  the  Army  National  Guard 
and  the  Army  Reserve  by  a  total  of  2.672. 

The  conference  agreement  is  summarized 
in  the  following  table: 


Reserve  Forces 


Adminis- 
tration 
rcQuesI 


Senate 


Confer 
ence 


Army  NatKXial  Guard 
Army  Reserve 
Naval  Reserve 
Marine  Corps  Reserve 
Air  National  Guard 
Air  Force  Reserve 
Coast  Guard  Reserve 

Total 


444,000 

441882 

438  434 

440,025 

291,900 

291346 

288,830 

290,639 

134,400 

134,400 

131,270 

134,212 

41,900 

41,900 

41,760 

4I90C 

108,700 

108  700 

107  95C 

108  70C 

75,600 

75,600 

75  390 

75.600 

12,500 

12,500 

12,500 

12.500 

1109  000    1,106  328    1  096  134    1103  576 
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Full-time  support  tsec.  412> 

The  Senate  bill  froze  full  time  manning: 
for  all  the  reserve  components  at  fiscal  year 
1985  levels,  reducing  the  AdminLstralions 
request  for  full  time  support  by  19.588  The 
House  amendment  reduced  the  Administra- 
tions request  for  full  time  stretiRth  levels  of 
the  Army  National  Guard  and  the  Army  Re- 
ser\e  by  a  total  of  4.900 

The  conference  agreement  is  summarized 
in  the  following  table 


Fiiii.Mie  si«i»>i 

traliOl 
request 

Hoist 

S(fut( 

Cortw 

Vmy  btnriil  Gu»ij 
kmi  ResBw 

Maim  Coras  Descnt 
Jhr  ttotonil  Gun) 

yum 

u.ni 

19,510 
1.4'5 

im 

U5 

28,879 
13,614 
19,510 
1,4/5 
7.K9 
U5 

20.5«3 
10.700 
15.210 
1.129 
S,4«9 
603 

23,731 
12157 
19,010 
1,475 
7.629 
635 

Tow 

/4,?82 

am 

54,694 

64.277 

UMI 


The  conferees  remain  concerned  about 
the  assignment  and  utilization  of  full  time 
active  duty  guardsmen  and  re.servists  in  sup 
port  of  national  guard  and  reserve  units  and 
headquarters  The  conferees  are  concerned 
that  the  compensation  and  benefit  program 
available  to  full-time  reserve  and  guard 
members  is  virtually  identical  to  that  avail 
able  to  active  duty  personnel,  despite  the 
different  conditions  of  service  between 
these  two  groups  During  the  coming  year, 
the  conferees  intend  to  review  the  full  range 
of  issues  involving  the  question  of  fuUlime 
manning  for  the  reserve  components,  in 
eluding  whether  the  full-time  support 
should  be  provided  by  active  duty  personnel 

LEGISLATIVE  PROVISIONS  ADOPTED 

Increase  m  nurnber  oj  certain  persorinel  au- 
thorized to  be  ori  active  duty  in  support 
of  the  reserte  cornponents  'sec.  413' 

In  conjunction  with  the  overall  increases 
in  full  time  support,  the  Administration  re 
quested  increases  in  the  number  of  such 
personnel  in  the  .senior  enlisted  and  officer 
grades. 

The  House  amendment  reduced  the  re 
quested  level  consistent  with  reductions 
made  in  full  time  manning  The  Senate  bill 
provided  no  increase 

The  Senate  recedes  with  an  amenc'ment 
reducing  the  level  to  reflect  the  reductions 
in  full  time  manning  contained  in  .section 
412 

Part  C    Military  Training 
military  student  training  loads 

The  Senate  bill  contained  a  provision  that 
would  authorize  234  fewer  personnel  in  the 
Air  National  Guard  military  student  train 
ing  load  and  234  more  personnel  in  the  Air 
Force  Reserv  military  student  training  load 
than  the  House  amendment 

The  House  recedes 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Eligibility  of  certain  aliens  for  junior  re- 
serve officers'  training  corps 

The  House  amendment  contained  a  provi 
sion  I. sec  535  i  that  would  authorize  perma 
nent  residenLs  and  other  legal  aliens  of  a 
permanent  nature  to  count  toward  estab 
lishing  and  maintaining  the  minimum  en 
rollment  standards  for  junior  re.serve  offi 
cers  corps  units  and  that  would  provide 
such  persons  with  uniform.s  and  equipment 
at  government  expense 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes. 


TITI.K  \      in:KKNSK  PKKSONNt:i. 

POLICY 

Part  A    Civilian  Personnel 

LEGISLATIVE  PROVISIONS  ADOPTED 

Civilian    personnel   end   strength  for   fiscal 
year  1986  'sec.  501  and  sec  S02i 

The  Senate  bill  contained  a  provision  '.sec 
4211  that  would  authorize  a  fiscal  year  1986 
end  strength  for  the  Department  of  Defense 
civilian  personnel  of  1  065,970  In  addition, 
the  Senate  bill  reduced  the  Department  of 
Defense  operation  and  maintenance  request 
by  $432,0  million  in  accordance  with  the 
above  reduction  in  the  civilian  personnel  re 
quest 

The  House  amendment  contained  two  pro 
visions  relating  to  the  management  of  civil 
ian  personnel  within  the  Department  of  De 
fense  Section  501  waived  ihf  requirement 
for  a  statutory  civilian  personnel  t-nd 
strength  authorization  for  fiscal  year  1986 
Section  502  prohibits  the  management  of 
Department  of  Defense  civilian  personnel 
by  end  strength  constraints. 

The  Senate  bill  contained  no  similar  pro 
V  isions 

The  Senate  recedes  on  the  fiscal  year  1986 
civilian  personnel  ceiling 

With  respect  to  managing  through  end 
strength,  the  Senate  recedes  with  an 
amendment  limiting  the  prohibition  to 
fiscal  year  1986  The  conferees  direct  that 
the  Department  of  Defense  submit  to  Con 
gre.ss  quarterly  reports  to  the  House  and 
Senate  Armed  Services  Committees  showing 
the  execution  of  the  funds  authorized  and 
appropriated  for  Department  of  Defense  ci 
vilian  personnel  m  fi.scal  year  1986,  This 
report  shall  show 

ill  by  .service  and  appropriation  account 
the  amounts  authorized  and  appropriated 
for  Department  of  Defense  civilian  pesonnel 
for  fiscal  year  1986; 

i2i  the  actual  number  of  Department  of 
Defense  civilians  and  dollar  obligations  for 
civilian  personnel  overall  and  by  appropria- 
tion account  as  of  the  end  of  tliat  quarter; 
and 

'3'  the  projected  number  and  dollar  obli- 
gations for  Department  of  Defense  civilian 
personnel  by  appropriation  account  through 
the  remainder  of  the  fiscal  year,  and  the 
projected  number  of  civilian  personnel  and 
dollar  obligations  for  the  entire  fiscal  year 
as  of  the  end  of  that  quarter 

The  conferees  also  agreed  to  require  re- 
ports from  the  Department  of  Defense  and 
Office  of  Management  and  Budget  not  later 
than  February  1.  1986  on  the  experience  of 
the  Departnient  of  Defense  during  fiscal 
year  1985  and  1986  ito  the  date  of  the 
report)  concerning  the  management  of  the 
Department  of  Defense  civilian  workforce 
without  a  congressionally  imposed  civilian 
end  strength  Each  report  shall  also  include 
the  views  of  the  Secretary  of  Defense  or  the 
Director  of  the  Office  of  Management  and 
Budget,  as  appropriate,  with  respect  to  the 
desirability  of  managing  such  personnel  m 
such  manner 

The  conferees  agreed  to  reduce  the  oper 
ation  and  maintenance  accounts  by  $296  9 
million  with  the  understanding  that  such  a 
reduction  is  not  to  be  associated  with  civil 
lan  end  strength,  but  a  general  productivity 
target  reduction  to  encourage  better  man 
agement  of  civilian  personnel  and  other  re 
sources  within  the  Department  of  Defense 
Exercise  of  certain  authorities  relating  to  ci 
I'llian  ernployees  of  the  Department  of 
Defense  'sec   503' 

The  House  amendment  contained  a  provi 
sion  (section  1201)  that  would  authorize  the 


Secretary  of  Defense,  for  purposes  of  civil- 
ian employees,  to  exercise  ill  the  authori- 
ties relating  to  the  investigation  of  the  suit- 
ability of  applicants  which  are  currently  as- 
signed to  the  Director  of  the  Office  of  Per- 
sonnel Management  under  section  5.2(a)  of 
Executive  Order  Number  10577,  and  (2)  the 
authorities  relating  to  security  require 
ments  for  Federal  employees,  which  are  cur 
rently  assigned  to  the  Office  of  Personnel 
Management  under  Executive  Order  10450, 

The  Senate  bill  contained  no  similar  pro- 
V  ision 

The  Senate  recedes  with  an  amendment 
that  would  require  the  President  to  provide. 
within  60  days  of  the  date  of  enactment, 
guidance  which  was  requested  by  an  inter- 
departmental group  studying  the  personnel 
security  program  of  the  Federal  govern- 
ment The  amendment  further  would  re- 
quire the  interdepartmental  group  to  report 
Its  findings  and  recommendations  to  the 
Congress  within  90  days  of  the  date  on 
which  the  requested  guidance  is  provided  by 
the  President 

The  amendment  further  would  provide 
that  the  exercise  of  authorities  which  would 
be  transferred  to  the  Secretary  of  Defense 
shall  not  take  effect  if,  on  or  before  the  date 
of  the  transmittal  to  Congress  of  the  find- 
ings and  recommendations  of  the  interde- 
partmental group,  the  President  directs 
that  these  authorities  shall  not  be  exercised 
the  Secretary  of  Defense  This  authority'  of 
the  President  may  not  be  delegated. 
Modification  and  study  of  Department  of 
Defense  civilian  personnel  classification 
and  pay  systems  'sec.  504/ 

The  Senate  bill  contained  a  provision  isec. 
536)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  classify  and  pay  civilian 
emioyees  of  the  Air  Force  Institute  Tech- 
nology without  regard  to  the  provisions  of 
chapters  51  and  53  of  title  5.  United  States 
Code  In  addition,  the  provision  would  re- 
quire the  Secretary  of  Defense  to  provide  a 
report  evaluating  the  effects  of  the  pay  and 
classification  systems  on  recruitment  and 
retention  of  Department  of  Defense  scien- 
tific and  eiigineering  personnel  no  later 
than  December  31.  1985. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Part  B— Active  Military  Personnel 
legislative  provisions  adopted 
Marine  Corps  grade  relief  i sec.  511) 

The  House  amendment  included  a  provi 
sion  isec.  511)  that  would  increase  the  au- 
thorized strength  for  Marine  Corps  majors 
by    approximately    250    at    current    officer 
strength  levels. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
reducing  the  amount  of  grade  relief  to  ap- 
proximately 200  majors  at  current  officer 
strength'.  The  conferees  relate  the  amount 
of  this  relief— and.  indeed,  the  relief  itself— 
to  a  mistake  concerning  the  appropriate 
level  for  Marine  Corps  majors  at  the  time 
the  DOPMA  grade  tables  were  constructed. 

The  circumstances  warranting  this  relief 
are  unique  to  the  grade  of  major  in  the 
Marine  Corps.  They  appear  neither  in  the 
other  field  grades  in  the  Marine  Corps  nor 
in  any  of  the  field  grades  in  the  other  serv- 
ices. 

Service  agreements  of  cadets  and  midship- 
men Isec  5121 

The  House  amendment  contained  a  provi- 
sion isec  512)  that  would  clarify  the  author- 
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ned  no  simi- 


similar  pro- 


nd  midship- 


ily  of  the  senice  Secretaries  to  require  and 
enforce  service  agreements  of  cadets  and 
midshipmen. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Transfers  to  and  from  tem.porary  disability 
retired  list  'si^.  5131 

The  House  amendment  contained  a  provi- 
sion (sec.  513)  that  would  authorize;  (1) 
placement  of  service  members  whose  disabil- 
ities are  permanent  but  unstable,  on  the 
temporary  disability  retired  list  (TDRL); 
and  <2)  retirement  or  separation  of  service 
members  directly  from  the  TDRL. 

The  Senate  bill  contained  no  similar  pro- 
vision. . 

The  Senate  recedes.  I 

Change  m  title  of  grade  of  commodore  to 
rear  admiral  flower  half >  tsec.  5141 

The  House  amendment  contained  a  provi- 
sion (sec.  514)  that  would  change  the  title  of 
the  grade  of  commodore  to  rear  admiral 
(lower  half). 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Flag  officer  ceilings  'sec.  5151 

The  Senate  bill  included  a  provision  (sec. 
515)  that  would  extend  for  one  year  the  ex- 
isting temporary  authorities  for  one  addi- 
tional Air  Force  general,  three  additional 
Navy  vice  admirals,  and  one  additional 
Marine  lieutenant  general.  In  addition,  sec- 
tion 515  would  authorize  for  one  year  an  ad- 
ditional Marine  general  contingent  on  his 
serving  as  the  commander-in-chief  of  the 
United  States  Central  Command. 

The  House  amendment  contained  a  relat- 
ed provision  (sec.  534)  that  would  authorize 
for  three  years  an  additional  lieutenant  gen- 
eral or  vice  admiral  for  a  service  having  an 
officer  in  that  grade  serving  as  director  of 
the  Department  of  Defense  Task  Force  on 
Drug  Enforcement. 

The  House  recedes  from  disagreement  to 
section  515  of  the  Senate  bill.  The  Senate 
recedes  from  disagreement  to  section  534  of 
the  House  amendment  with  an  amendment 
authorizing  for  one  year  an  additional  Army 
lieutenant  general  contingent  on  his  serving 
as  director  of  the  drug  task  force. 
Grade  of  retired  regular  members  recalled  to 
active  duty  (sec.  5161 
The  Senate  bill  contained  a  provision  (sec. 
535)  that  would  provide  that  a  retiree  may 
not  be  recalled  in  a  grade  higher  than  the 
highest  permanent  grade  held  while  on 
active  duty. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Increase  in  the  number  of  deputy  chiefs  of 
naval  operations 
The  Senate  bill  contained  a  provision  (sec. 
537)  that  would  increase  from  six  to  seven 
the  number  of  deputy  chiefs  of  naval  oper- 
ations in  the  Department  of  the  Navy. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 
Part  C— Reserve  Military  Personnel 
legislative  provisions  adopted 
Extension  of  certain  reserve  officer  manage- 
ment authorities  (sec.  521) 
The  Senate  bill  contained  a  provision  (sec. 
514)  that  would  extend  until  September  30, 
1987.  the  authority  for  determining  grades 
for  reserve  medical  officers,  for  promoting 
certain  reserve  officers  on  active  duty,  and 


for  determining  years  of  service  for  manda- 
tory transfer  to  the  retire  reserve. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  521). 
The  Senate  recedes. 
Retention    of  reserve   civilian    technicians 
(sec.  522) 
The  House  amendment  contained  a  provi- 
sion (sec.  522)  that  would  authorize  the  Sec- 
retaries of  the  Army  and  the  Air  Force  to 
retain  in  active  status  until  age  60  reserve 
officers  who  are  employed  as  civilian  techni- 
cians in  the  national  guard  or  reserve  in  po- 
sitions that  require  membership  in  the  na- 
tional guard  or  reserve. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Authority  to  retain  in  active  status  until  age 
62  up  to  10  Army  Reserve  major  generals 
(sec.  523) 
The  House  amendment  contained  a  provi- 
sion (sec.  523)  that  would  authorize  the  Sec- 
retary of  the  Army  to  retain  until  age  62  up 
to  10  Army  Reserve  major  generals. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  Senate  recedes. 
Requirement  of  muster  test  of  Army  Individ- 
ual Ready  Reserve  (sec.  524) 
The  House  amendment  contained  a  provi- 
sion (sec.  524)  that  would  direct  the  Secre- 
tary of  the  Army  to  conduct  a  nationwide 
test  of  the  Army's  ability  to  mobilize  the 
members  of  the  Individual  Ready  Reserve 
and  to  submit  a  report  on  the  results  of  the 
muster  test  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  no  later  than  February  1, 
1986. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

Part  D— Miscellaneous 

legislative  provisions  ADOPTED 

Appointments  of  warrant  officers  (sec.  531) 

The  House  amendment  contained  a  provi- 
sion (sec.  531)  that  would  conform  service 
practices  concerning  appointments  of  war- 
rant officers. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Prisoner  of  war  medal  tsec.  532) 

The  Senate  bill  contained  a  provision  (sec. 
928)  that  would  authorize  the  President  to 
award  prisoner  of  war  medals  to  service  per- 
sonnel who  were  taken  prisoner  and  held 
captive  on  or  after  April  6,  1917. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  533). 

The  Senate  recedes  with  an  amendment 
vesting  the  Secretary  concerned  with  the 
authority  to  issue  the  prisoner  of  war  medal 
and  eliminating  the  requirement  that  the 
medal  be  presented  In  the  name  of  Con- 
gress. 

Precedence  of  the  award  of  the  Purple  Heart 
(sec.  533) 

The  Senate  bill  contained  a  provision  (sec. 
533)  that  would  afford  the  Purple  Heart  a 
precedence  not  lower  than  Immediately 
below  the  Bronze  Star  medal. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Espionage  Under  the  Uniform  Code  of  Mili- 
tary Justice  (sec.  534) 
The  House  amendment  contained  a  provi- 
sion (sec.  1205)  that  would  establish  a  cap- 


ital espionage  offense  as  a  new  Article  106a 
of  the  Uniform  Code  of  Military  Justice 
(UCMJ). 

Similar  to  section  794(a)  of  title  18.  United 
States  Code,  Article  106a(a)  in  the  House 
provision  would  proscribe  transmittal  of  de- 
fense information  to  a  foreign  government. 
The  death  penalty  would  be  authorized 
under  specified  conditions,  such  as  transmit- 
tal of  information  about  a  major  weapons 
system.  Similar  to  section  794(b)  of  title  18. 
Article  106a(b)  in  the  House  provision  would 
proscribe  wartime  transmittal  of  defense  in- 
formation to  the  enemy. 

Subsections  (c),  (d),  and  (e)  of  Article 
106a.  the  capital  sentencing  provisions  of 
the  House  provision,  were  derived  from  Fed- 
eral Criminal  Code  legislation  approved  by 
the  Senate  in  the  98th  Congress  (S.  1765. 
similar  to  S.  239  and  H.R.  343  in  the  99th 
Congress).  They  would  establish  procedures 
for  adjudging  the  death  penalty  in  espio- 
nage cases. 

The  House  provision  was  not  intended  to 
affect  the  validity  of  existing  death  penalty 
provisions  in  the  UCMJ  or  the  capital  sen- 
tencing procedures  promulgated  by  the 
President  in  the  Manual  for  Courts-Martial, 
1984 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  agreed  to  establish  a  capital 
military  offense  patterned  after  section 
794(a)  of  title  18.  This  will  correct  a  sub- 
stantial deficiency  under  current  law.  in 
which  the  maximum  penalty  a  court-martial 
may  adjudge  is  10  years  confinement  for 
peacetime  espionage  or  for  wartime  espio- 
nage where  it  cannot  be  proved  that  the  in- 
formation was  provided  to  the  enemy  or  was 
gathered  for  the  purpose  of  transmittal  to 
the  enemy. 

The  conferees  carefully  considered  wheth- 
er the  broad  language  of  section  794(a) 
should  be  revised  prior  to  Incorporation  into 
the  UCMJ,  but  decided  not  to  make  sub- 
stantive changes  in  the  language.  The  espio- 
nage statutes  in  the  Federal  Criminal  Code 
are  products  of  lengthy  legislative  debates. 
That  background  has  played  an  important 
role  in  the  trial  of  espionage  offenses  in  the 
civil  sector,  and  the  sweep  of  the  statutes 
has  been  delimited  by  the  courts.  For  exam- 
ple, section  794(a)  has  been  interpreted  as 
requiring  determinations  that  the  accused 
acted  in  bad  faith  and  that  the  Information 
passed  not  be  of  the  type  that  Is  accessible 
to  the  public.  See  Gorin  v.  United  States. 
312  U.S.  19  (1941);  UniUd  States  v.  Heine, 
151  F.2d  813  (2d  Cir.  1945),  cert  denied.  328 
U.S.  833  (1946).  The  continuing  vitality  of 
Gorin  and  Heine  Is  illustrated  by  a  number 
of  recent  cases  that  have  cited  one  or  both 
of  these  precedents  concerning  the  meaning 
of  section  794.  See  UniUd  States  v.  Lee.  589 
F.2d  980,  990  (9th  Cir.  1979).  cert  denied. 
444  US.  969  (1979);  UniUd  States  v.  Boyce. 
594  F.2d  1246,  1252  (9th  Cir.  1979).  cert 
denied.  444  U.S.  855  (1979);  UniUd  States  v. 
Truong  Dinh  Hung.  629  F.2d  908.  918  (4th 
Cir.  1980);  UniUd  States  v.  Enger.  472  F. 
Supp.  490,  507  (D.C.N.J.  1978). 

The  conferees  adopted  the  language  of 
section  794(a)  for  the  new  Article  106a  to 
ensure  that  the  treatment  of  the  substan- 
tive offense  by  courts-martial  and  military 
appellate  courts  will  be  guided  by  applicable 
civilian  precedenU.  including  such  cases  as 
may  arise  in  the  future  in  the  federal  civilan 
system.  The  conferees  intend  that  the  statu- 
tory terms  "instrument,  appliance,  or  infor- 
mation" be  interpreted  in  a  manner  consist- 
ent with  modern  defense  technology,  and 
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that  the  statute  encompass  transmittal  of 
chemical  and  biological  agents,  computer 
technology,  and  other  matter  related  to  the 
national  defense  that  is  not  lawfully  accessi- 
ble to  the  public. 

The  new  Article  106a(a>  enumerates  the 
kinds  of  espionage  offenses  for  which  the 
death  penalty  would  be  authorized.  Proof  of 
the  circumstances  establishing  these  of- 
fenses would  be  made  during  trial  on  the 
merits. 

Nothing  in  the  new  Article  1 06a  is  meant 
to  preclude  a  prosecution  under  any  other 
article  of  the  IICMJ.  including  a  prosecu- 
tion under  the  Federal  Criminal  Codes  non- 
capital espionage  statutes  as  incorporated 
through  Article  134  Likewise,  nothing  in 
the  new  Article  106a  is  intended  to  alter  the 
relationships  between  the  Department  of 
Defense  and  the  Department  of  Justice  as 
to  the  concurrent  .lunsdiction  of  the  two 
Departments  with  respect  to  investigation 
and  prosecution  of  espionage  offenses. 

The  conferees  did  not  adopt  subsection  (bi 
of  Article  106a  as  proposed  by  the  House, 
pertaining  to  wartime  assistance  to  the 
enemy.  Such  offenses  are  governed  ade- 
quatel;-  by  current  military  law  under  Arti 
cle  104  (aiding  the  enemy)  and  Article  106 
(spies I.  The  conferees  also  did  not  adopt 
subsections  (o.  (di.  and  (ei  of  Article  106a 
as  proposed  by  the  House,  pertaining  to  pro- 
cedures for  adjudication  of  the  death  penal 
ty. 

The  conferees  did.  however,  adopt  a  statu- 
tory formulation  of  capital  sentencing 
standards  for  espionage  cases  and  intend 
that  those  standards  be  implemented  in  a 
manner  consistent  with  the  provisions  of 
Rule  for  Courts  Martial  1004  of  the  Manual 
for  Courts  Martial.  1984  The  conferees  do 
not  intend  that  the  enactment  of  statutory 
capital  sentencing  standards  for  the  new  Ar- 
ticle 106a  be  construed  as  affecting  the  va- 
lidity of  the  regulatory  capital  sentencing 
standards  that  already  exist  for  the  other 
capital  punitive  articles 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Sentence  for  spying 

The  Senate  bill  included  a  provision  (sec. 
9511  that  would  make  actual  life  imprison- 
ment 'no  possibility  of  release'  the  mini- 
mum punishment  for  the  civilian  crime  of 
espio.iage 

The  Hou.se  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes 

TITLE  VT  COMPENSATION  AND 
OTHER  PERSONNEL  BENEFLfS 
Part  A    B.asic  Pay  and  Allowances 

LECISI^TJVE  PROVISIONS  ADOPTED 

Military  pay  raise  for  fiscal  year  1986  isec. 
601) 

The  Senate  bill  included  a  provision  'sec. 
501 1  that  would  increase  the  rates  of  basic 
pay.  basic  allowance  for  quarters,  and  basic 
allowance  for  subsistence  for  members  of 
the  uniformed  .services  by  three  percent  ef- 
fective on  October  1.  1985. 

The  House  amendment  contained  a  simi- 
lar provision  sec  601  'hat  would  make  the 
increase  effective  un  January  1.  1986. 

The  House  recedes 
VHA  administration  'sec.  602'a/> 

The  Senate  bill  included  a  provision  isec. 
503)  that  would  limit  the  sum  of  a  service 
member  s  variable  and  ba-sic  housing  allow 
ances  to  the  member  s  actual  housing  costs. 

The  House  amendment  contained  no  simi- 
lar provision 

The  House  recedes  with  an  amendment  of 
two  parts.  First,  the  word    actual    is  deleted 


to  permit  statistical  generalization  with  re 
spect  to  housing  costs  other  than  rent  or 
mortgage  payments,  such  as  utililies  and 
maintenance  The  conferees  contemplate 
use  of  the  80th  perceiitile  of  surveyed  ulili 
ties  and  maintenance  costs  for  a  pa.v  grade 
in  a  variable  housing  allowance  area  in  com- 
puting a  member's  housing  costs  for  pur 
poses  of  this  provision.  Second,  the  sum  of  a 
members  variable  and  basic  housing  allow 
ances  is  permitted  to  exceed  the  member  s 
housing  costs  by  up  to  half  the  difference 
between  the  housing  costs  and  the  sum  of 
the  prescribed  housing  allowances  for  the 
members  pay  grade  and  area. 
VHA  data  manipulation  'sec.  602(b) 

The  Senate  bill  contained  a  provision  (sec 
504(bii4)i  that  would  prohibit  the  use  of 
certain  administrative  techniques  with  re- 
spect to  variable  housing  allowance  iVHAi 
survey  data  to  prevent  VHA  rate  inversion 
between  members  of  different  grades  or  to 
prevent  VHA  rates  from  falling  when  the 
survey  data  reflect  fa. ling  prices. 

The  House  amendment  contained  no  simi- 
lar provison. 

The  House  recedes  with  an  amendment 
permitting  the  otherwise  prohibited  prac 
tices  1  preventing  rate  Inversions  and  reduc 
tionsi  if  required  to  produce  statistically 
valid  results  from  limited  survey  data  Spe 
cifically.  the  amendment  would  permit  the 
use  of  these  practices  to  set  VHA  rates  for 
groups  of  50  or  less  persons  of  the  same 
grade  in  the  same  housing  survey  area  w  tien 
the  limited  data  might  otherwi.'e  produce 
anomalous  inversions  or  reductions  in  rates 

The  conferees  do  not  intend  that  statist! 
cal  smoothing'  techniques  ever  be  used 
solely  to  prevent  pay  inversions  or  to  pre- 
vent reductions  in  VHA  rates  The  conferees 
recognize,  however,  that  such  techniques 
are  ofter  legitimately  employed  to  produce 
valid  statistical  results,  especially  when  the 
data  for  a  particular  VHA  rate  cell  are  limit 
ed  in  nature 
VHA  and  dependent  status  tsec  602'ci 

The  House  amendment  included  a  provi 
sion  (see.  602ic)i  that  would  expressly  au- 
thorize the  separate  rates  of  the  variable 
housing  allowance  for  members  with  de 
pendents  and  members  without  dependents. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes. 
VHA  child  support  isec.  602'd' 

The  House  amendi.ient  included  a  prov  i 
sion  isec  602  la))  that  would  deny  the  with 
dependents  rate  of  the  variable  housing  al 
lowance  to  certain  members  of  the  uni 
formed  services  who  receive  the  basic  allow 
ance  for  quarters  at  the  with  dependents 
rate  solely  by  reason  of  their  payment  of 
child  support. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes. 
Variable  housing  allowance  in  Alaska  and 
Hawaii  Isec.  603 > 

The  Senate  bill  included  a  provision  'see 
502)  that  would  install  the  variable  housing 
allowance-in  place  of  (lie  over;>eas  station 
housing  allowance  in  Alaska  and  Hawaii 
Section  502  would  also  grandfather  the 
status  quo  for  service  members  already 
housed  under  the  station  housing  allow 
ance 

The  House  amendment  contained  a  simi 
lar  piovision  isec  603 1  that  would  also 
effect  technical  corrections  in  a  related  pro 
vision  of  the  Department  of  Defense  Au 
thorization  Act.  1985  i  Public  Law  98  525  > 


The  Senaif  recedes  with  a  amendment  ad- 
dre.s.-,mg  an  oversiKht  m  the  grandfather 
clause 

Adiance  payment  of  basic  allowance  lor 
quarters  and  variable  housing  allowance 
isec.  604' 

The  Senate  bill  contain-d  a  provision  isec. 
504  I  that  would  authorize  the  advance  pay- 
ment of  basic  allowance  for  quarters  and 
\ariable  housing  allowance 

The  House  amendment  contained  a  simi- 
lar provision  isec.  604). 

The  Senate  recedes 

Basic  allowance  .for  quarters  for  certain  per 
sonnel  on  field  and  sea  duty  'sec.  605' 
The  Senate  bill  contained  a  provision  isec. 

510)  that  would  restrict  the  existing  prohi- 
bition on  payment  of  ba.sic  allowance  for 
quarters  to  single  members  above  pay  grade 
E  6  without  dependents  on  sea  or  field  duty 
;n  excess  of  90  days  to  those  who  perform 
such  field  or  sea  duty  incident  to  a  perma- 
nent change  of  station. 

The  House  amendment  contained  a  simi 
lar  provision  isec  605' 

The  House  recedes  with  a  technical 
amendment 

BAQ  in  oierhaul  isec    606' 

The  Senate  bill  included  a  provision  isec. 

511)  that  would  extend  through  fiscal  year 
1986  the  existing  autority  to  pay  basic  al- 
lowance for  quarters  for  accommodations  in 
lieu  of  quarters  during  ship  overhaul. 

The  House  amendment   contained  a  simi- 
lar provision  isec   606) 
The  House  recedes 

Increase  of  family  separation  allowance 
isec   607' 

The  Senate  bill  contained  a  provision  isec, 
505)  that  would  authorize  an  increase  in  the 
family  separation  allowance  from  $30  to  $60 
a  month. 

The  House  amendment  contained  no  simi- 
lar provision 

The  House  recedes. 

Part  B    Travel  and  Transportation 

Allowances 

legislative  provisions  adopted 
Temporary  lodging  expenses  'sec.  613/ 

The  Senate  bill  contained  a  provision  (sec. 
506'  that  would  make  reimbursement  for 
temporary  lodging  expenses  an  entitlement. 

The  House  amendment  contained  no  simi- 
lar provi.sion 

The  House  recedes 
Allowances    for    transportation    of   baggage 
and  household  effects  'sec.  614' 

The  Senate  bill  contained  a  provision  isec. 
510g)  that  would  authorize  the  payment  of 
a  monetary  allowance  of  a  member  who  pro- 
\  ides  all  or  part  of  the  packing  and  crating 
labor  in  connection  with  the  transportation 
of  baggage  and  household  effects  during  a 
permanent  change  of  station  move  but  who 
elects  commercial  hauling  of  the  baggage 
and  household  effects.  The  provisions  would 
also  require  the  Secretary  of  Defense  to 
report  on  the  operation  of  the  program  and 
to  submit  legislative  recommendations  con- 
cerning the  program  within  three  years. 

The  House  amendment  contained  no  simi- 
lar provision 

The  House  recedes  with  an  amendment 
authorizing  the  payment  of  the  monetary 
allowance  until  September  30.  1989.  and  re- 
quiring the  Secretary  of  Defense  to  submit 
the  report  and  legislative  recommendations 
concerning  the  program  not  later  than  Sep- 
tember 30.  1988. 
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technical 


Travel  during  ship  overhaul  (sec.  6161 

The  Senate  bill  contained  a  provision  (sec. 
510a)  that  would  improve  the  existing  enti- 
tlement of  service  members  assigned  to 
ships  that  are  overhauled  or  inactivated 
away  from  the  homeport  to  government 
funded  round-trip  transportation  from  the 
overhaul  or  inactivalion  site  to  the  home- 
part. 

The  provision  would  authorize  member 
travel  after  the  31st  day  and  after  every  60- 
dav  period  thereafter:  dependent  travel 
from  the  homeport  to  the  overhaul  or  inac- 
tivalion site  in  lieu  of  providing  member 
travel  to  the  homeport  under  certain  cir- 
cumstances; and  the  option  of  electing  trips 
in  lieu  of  dependent  travel,  household  goods 
transportation,  and  privately-owned  vehicle 
transportation  when,  incident  to  an  over- 
haul or  inactivation.  the  ship  undergoes  a 
homeport  change  to  the  overhaul  or  inacti- 
vation port.  . 
The  House  amendment  contained  a  simi- 
lar provision  (sec.  618). 

The    House    recedes    with    a    technical 
amendment. 

Test  program  for  Hat  rate  per  diem  system 
ixrc.  6JKI 
The  Hou.se  amendment  contained  a  provi- 
.sion  I  sec  616)  that  would  authorize  the 
service  Secretaries  to  conduct  a  flat  rate  per 
diem  test  in  fiscal  year  1986  and  to  prescribe 
regulations  governing  the  test. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Travel   and   transportation   allowances  for 
travel  uithin  the  administrative  limits 
of  a  members  duty  station  fsec.  6191 
The  House  amendment  contained  a  provi- 
sion <.sec.  617)  that  would— 

(a)  authorize  certain  travel  and  transpor- 
tation allowances  to  members  directed  to 
perform  overnight  duty  within  the  geo- 
graphic limits  of  their  duty  station;  and 

lb)  authorize  reimbursement  for  parking 
fees  incurred  in  connection  with  local  travel. 
The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes  on  subsection  (a)  con- 
cerning   travel    and    transportation    allow- 
ances for  overnight  travel  within  the  geo- 
graphic limits  of  a  service  member's  duty 
station;  the  Senate  recedes  on  subsection  (b) 
concerning  reimbursement  for  parking  fees. 
Transportation   for   survivors    of  deceased 
member  to  attend   the  member's  burial 
ceremonies  'sec.  620) 
The  Senate  bill  contained  a  provision  (sec. 
510d)  that  would  authorize  travel  and  trans- 
portation allowances  for  the  dependents  of 
a  member  who  dies  while  on  active  duty  for 
a  period  of  30  days  or  more  to  attend  the 
burial  ceremonies  of  the  deceased  member. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
clarifying  that  such  may  be  paid  for  travel 
from  a  foreign  country  to  the  United  States 
if  the  member  is  assigned  outside  the 
United  States  at  the  time  of  death. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Increase  in  weight  allowances  for  transpor- 
tation of  household  goods 

The  Senate  bill  contained  a  provision  (sec. 
508)  that  would  establish  an  entitlement  to 
minimum  household  goods  weight  allow- 
ances by  pay  grade. 

The  House  amendment  contained  no  simi- 
lar provision.  . 

The  Senate  recedes  without  prejudice. 

The  conferees  emphasize  their  support  for 
the  increases  in  household  goods  weight  al- 


lowances requested  by  the  Administration 
in  the  fiscal  year  1986  budget  and  urge  the 
Appropriations  Committees  to  fund  the  pro- 
gram in  full  for  fiscal  year  1986.  Notwith- 
standing this  support,  the  conferees  agreed 
not  to  establish  an  entitlement  to  minimum 
weight  allowances  by  pay  grr.de  at  this  time 
because  of  a  lack  of  sufficient  data  docu- 
menting  what   those   minimum   allowances 
should  be.  The  conferees  note  that  the  Gen- 
eral Accounting  Office  and  the  Department 
of   Defense   will   be   reviewing   the   current 
household  goods  weight  allowance  system 
and  analyzing  alternatives  in  the  next  six 
months.  The  conferees  intend  to  reexamine 
the  appropriate  minimum  levels  for  Depart- 
ment of  Defense  household  goods  weight  al- 
lowances, as  well  as  the  overall  differences 
for  reimbursement  for  moving  expenses  be- 
tween military  and  civilian  employees  fol- 
lowing submLssion  of  these  reviews  and  anal- 
yses. 
Increase  in  death  gratuity 

The  Senate  bill  contained  a  provision  (sec. 
510e)  that  would  authorize  an  increase  in 
the  death  gratuity  to  an  amount  equal  to 
three  months'  basic  pay.  three  months' 
basic  allowance  for  quarters,  and  three 
months'  basic  allowance  for  subsistence,  but 
not  less  than  $3,000  nor  more  than  $9,000. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Transportation  of  motor  vehicles  for  mem- 
bers making  permanent  changes  of  sta- 
tions 
The  House  amendment  contained  a  provi- 
sion (sec.  614)  that  would  facilitate  the  ship- 
ment of  a  privately-owned  vehicle  (POV) 
during  a  permanent  change  of  station  move 
by  repealing  restrictive  statutory  language 
that  provides  that  the  shipment  of  a  POV 
at   goverment  expense   is   only   authorized 
when  all.  or  a  major  portion,  of  the  move- 
ment of  the  POV  can  be  accomplished  on  an 
ocean   vessel   between   customary   ports   of 
embarkation  and  debarkation. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Dependent  student  travel  for  members  sta- 
tioned in  Alaska  and  Hawaii 
The  House  amendment  contained  a  provi- 
sion (sec.  615)  that  would  authorize  travel 
for  dependent  students  of  members  sta- 
tioned in  Alaska  and  Hawaii,  except  stu- 
dents   attending    school     in     Alaska    and 

Hawaii.  .    ., 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Part  C— Bonuses  and  Special  and  Incentive 

Pays 

legislative  provisions  adopted 

Lump   sum   payment   of  selective    reenlist- 

ment  bonuses  (sec.  631/ 

The  House  amendment  contained  a  provi- 
sion (sec.  631)  that  would  provide  that  not 
less  than  75  percent  of  the  selective  reenlist- 
ment  bonus  shall  be  paid  at  the  beginning 
of  the  period  covered  by  the  bonus. 

The  Senate  bill  contained  no  similar  pro- 
vision. .        , 

The  Senate  recedes  with  an  emendment 
delaying  the  effective  date  until  October  1. 
1986. 
Officer  career  sea  pay  (sec.  634) 

Under  current  law.  the  rates  of  career  sea 
pay  for  officers  do  not  increase  after  the  of- 
ficer has  over  12  years  of  sea  duty. 

The  Senate  bill  contained  a  provision  (sec. 
510f(e))  that  would  increase  the  rates  of  of- 
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ficer  career  sea  pay  for  warrant  officers  in 
the  grade  of  W-3  and  W-4  with  over  12 
years  of  sea  duty  and  would  establish  in- 
creased rates  of  career  sea  pay  for  warrant 
and  commissioned  officers  with  over  14. 
over  16.  over  18,  and  over  20  years  of  sea 
duty. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 


Hazardous  duty  incentive  pay  (sec.  635) 

The  Senate  bill  contained  a  provision  (sec. 
510f(a))  that  would  equalize  the  rates  of 
various  hazardous  duty  incentive  pays  for 
enlisted  members  with  those  of  officers  at 
$110  per  month,  would  add  handling  of 
chemical  munitions  to  the  list  of  hazardous 
duty  occupations,  and  would  provide  a  pay- 
ment of  $165  per  month  for  parachute 
jumping  at  high  altitude  with  low  opening. 
In  addition,  the  Senate  provision  would 
authorize  payment  of  hazardous  duty  incen- 
tive pay  for  officer  crew  members  involved 
in  frequent  and  regular  participation  in 
aerial  flight  and  would  establish  new  rates 
of  monthly  incentive  pay  for  crew  member 
aerial  flight  duty. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Aviation  officer  continuation  pay  (sec.  636) 
The  Senate  bill  included  a  provision  (sec. 
512)  that  would  extend  through  fiscal  year 
1986  the  existing  authority  to  pay  aviation 
officer  continuation  pay. 

The  House  amendment  contained  a  simi- 
lar provision  that  would  extend  the  author- 
ity through  fiscal  year  1988. 

The  House  recedes  with  an  amendment 
extending  the  authority  through  fiscal  year 
1987. 

Engineering  and  scientific  career  continu- 
ation pay  (sec.  637) 
Currently,  engineering  and  scientific 
career  continuation  pay  may  be  paid  to  cer- 
tain officers  of  the  armed  forces  in  critical 
shortage  skills. 

The  Senate  bill  contained  a  provision  (sec. 
510f(j))  that  would  also  authorize  the  pay- 
ment of  this  special  pay  to  members  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  Public  Health  Sen,'ice. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Special  pay  for  duty  subject  to  hostile  fire  or 
imminent  danger  (sec.  638) 
The  Senate  bill  contained  a  provision  (sec. 
510f(g))  that  would  increase  the  rate  of  spe- 
cial pay  for  duty  subject  to  hostile  fire  or 
imminent  danger  to  that  of  the  lowest  haz- 
ardous duty  incentive  pay.  would  redefine 
the  criteria  for  this  special  pay.  and  would 
redesignate  it  as  special  pay  for  duty  subject 
to  danger. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
retaining  the  current  name  of  this  special 
pay  as  well  as  the  criteria  for  payment. 
Revision  of  special  pay  for  dental  officers 
(sec.  639) 
The  House  amendment  contained  a  provi- 
sion (sec.  634)  that  would  replace  the  cur- 
rent special  pay  and  continuation  pay  for 
dental  officers  with  a  new  variable  special 
pay.  additional  special  pay.  and  special  pay 
for  board  certification  modeled  on  the  cur- 
rent special  pay  program  for  medical  offi- 
cers. 
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The  Senate  bill  contained  a  provision  isec 
509)  that  would  delay  the  effective  date  of 
section  8091  of  the  fiscal  year  1985  Depart 
ment  of  Defense  Appropriation  Act  until 
September  30,  1985.  Effective  July  1.  1985. 
section  8091  of  that  Act  would  reduce  by  50 
percent  the  continuation  pay  for  dental  offi 
cers  in  skills  manned  at  95  percent  or  more 

The  Senate  recedes  with  an  amendment 
making  revisions  in  the  rates  of  \anable 
special  pay  and  additional  special  pay  and 
including  a  save  pay  provision  to  ensure 
that  no  dental  officer  receives  less  in  total 
special  pays  under  the  new  program  than 
that  dental  officer  is  currently  receiving 
under  the  present  special  pay  and  contmu 
at  ion  pay  programs 
Special  pay  for  medical  officers  'sec    640' 

The  House  amendment  contained  a  provi 
sion  I  sec  635 1  that  would  provide  that  bank 
ruptcy  does  not  discharge  the  debt  to  the 
United  States  created  by  the  failure  to  serve 
the  period  of  service  for  which  special  pay 
for  medical  officers  has  been  paid 

The  Senate  bill  contained  no  similar  pro 
vision 

The  Senate  recedes. 
Selected  reserve  rioripnorsen'ice  enlistment 
bonuj  'sec.  642i 

The  Senate  bill  contained  a  provision  <sec 
5131  that  would  extend  the  authority  to  pay 
the  selected  reserve  enlistment  bonus  for 
two  years,  until  September  30.  1987 

The  House  amendment  contained  a  provi 
sion  isec  641)  that  would  extend  the  au 
thority  to  pay  the  selected  reserve  enlist- 
ment bonus  for  five  years,  until  September 
30.  1990.  In  addition,  the  Hou.se  provision 
would  increase  the  maximum  enlistment 
bonus  authority  from  $2,000  to  $5,000 

The  House  recedes. 
Selected     reserve    reenlistrnerit    borius    'sec. 
643' 

The  Senate  bill  contained  a  provision  i  .sec 
513 1  that  would  extend  the  authority  to  pay 
the  selected  reserve  reenlistment  bonus  for 
two  years,  until  September  30.  1987. 

The  House  amendment  contained  a  provi- 
sion (sec.  641)  that  would  extend  the  au- 
thority to  pay  the  selected  reserve  reenlist 
ment  bonus  for  five  years,  until  September 
30.  1990.  In  addition,  the  House  provision 
would  increase  the  maximum  reenlistment 
bonus  authority  from  $450  to  $1,250  for  a 
three-year  reenlistment  arid  from  $900  to 
$2,500  for  a  six-year  reenlistment. 

The  Senate  recedes  with  an  amendment 
limiting  the  bonus  authority  extension  to 
two  years. 

Selected     reserve    prior    service    enlistment 
bonus  'sec.  6441 

The  House  amendment  contained  a  provi- 
sion Isec.  641)  that  would  create  a  new  .se- 
lected reserve  enlistment  bonus  for  prior 
service  personnel  with  less  than  10  years  of 
total  military  service.  For  enlistment  in  a 
designated  unit  or  skill,  the  initial  bonus 
payment  would  be  a  maximum  of  $1,250  for 
a  three-year  enlistment  or  $2,500  for  a  six 
year  enlistment  with  subsequent  payments 
upon  satisfactory  completion  of  each  year 
of  the  period  of  enlistment. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes  with  an  amendment 
limiting  the  bonus  authority  to  two  years 
and  restricting  eligibility  to  critical  skills. 
Selected  reserve  ajfihatxon  bonus  'sec.  645' 

The  Senate  bill  contained  a  provision  (sec 
5131  that  would  extend  the  authority  for 
payment  of  the  selected  reserve  affiliation 
bonus  for  two  years,  until  September  30. 
1987 


The  House  amendment  contained  a  provi 
sion  isec  642 1  that  would  extend  the  au 
thority  to  pay  the  selected  reserve  affili 
at  ion  bonus  for  five  years,  until  September 
30.  1990  In  addition,  the  House  provision 
would  increase  the  maximum  payment  from 
$25  per  month  to  $75  per  month  for  each 
month  of  remaining  obligated  service 

The  Senate  recedes  with  an  amendment 
limiting  the  bonus  authority  extension  to 
two  years  and  reducing  the  maximum 
monthly  payment  from  $75  to  $50  per 
month  for  each  month  of  remaining  obligat 
ed  service 

Individual    ready    reserie    enlistment  reen- 
listrrient  bonuses  'sec   646' 

The  Senate  bill  contained  a  provision  tsec. 
513 1  that  would  extend  the  authority  for 
payment  of  the  individual  ready  re.serve 
non  prior  .service  enlistment  bonus  for  two 
years,  until  September  30.  1987 

The  House  amendment  contained  a  provi- 
sion  (sec    645)   that    would   extend   the   au 
thority  for  payment  of  the  individual  ready 
reserve   non-prior-service   enlistment    bonus 
for  five  years,  until  September  30.  1990. 

The  House  recedes 

The  Senate  Bill  contained  a  provision  (sec 
513 1  that  would  extend  the  authority  for 
payment  of  the  individual  ready  reserve 
prior  service  enlistment  reenlistment  bonus 
for  two  years,  until  September  30.  1987 

The  House  amendment  contained  a  provi- 
sion i.sec  645)  that  would  extend  the  au 
thority  for  payment  of  the  individual  ready 
reserve  prior  service  enlistment  reenlist- 
ment bonus  for  five  years,  until  September 
30,  1990  In  addition,  the  House  provision 
would  revise  the  current  bonus  by  providing 
a  payment  of  $750  for  a  three  year  enlist 
ment  and  $1,500  for  a  six  year  enlistment. 
As  a  condition  for  receipt  of  this  bonus,  the 
individual  would  b(>  subject  to  an  annual 
muster  or  a  period  or  periods  of  active  duty 
for  training  of  one  or  more  days. 

The  Senate  recedes  with  an  amendment 
limiting  the  bonus  authority  extension  to 
two  years 

Selected   reserve   hazardous   duty   incentive 
pay  'sec.  647 > 

Presently,  members  of  the  re.serve  and  na- 
tional guard  receive  hazardous  duty  incen- 
tive pay  iHDIP)  for  frequent  and  regular 
flying  during  active  and  inactive  duty  for 
training  periods.  To  receive  active  duty 
HDIP,  the  reservist  must  fly  four  hours 
each  month  or  a  pro  rata  share  of  days  on 
duty.  For  inactive  duty,  the  requirement  is 
two  hours  each  month  or  a  pro  rata  share  of 
days  on  duty.  The  excess  hours  flown 
during  inactive  duty  may  be  credited  toward 
active  duty  flight  requirements,  but  the  re- 
verse is  not  permitted. 

The  House  bill  contained  a  provision  (sec. 
646)  that  would  allow  reserve  and  national 
guard  members  who  are  entitled  to  HDIP 
for  flying  to  credit  active  duty  or  inactive 
duty  training  flight  time  to  fulfill  active  or 
inactive  duly  flight  time  requirements. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes.  The  conferees  intend 
that  this  change  be  accomplished  without 
any  increase  in  the  overall  program  cost  of 
HDIP 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Diving  duty  pay 

Under  current  law.  a  service  member  who 
is  receiving  special  pay  for  diving  duty  may 
also  receive  one  incentive  pay  for  hazardous 
duty 

The  Senate  bill  contained  a  provision  (sec. 
510f(ci)    that    would    authorize    a    service 


member  who  is  receiving  diving  duty  pay  to 
receive  two  payments  of  hazardous  duty  pay 
in  lieu  of  one  payment. 

The  House  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes. 
Pay  for  duty  at  certain  places 

The  Senate  bill  contained  a  provision  (sec. 
510f(d))  that  would  authorize  the  payment 
for  duty  at  certain  places  to  officers  as  well 
as  to  enlisted  personnel,  increase  the  rates 
for  all  personnel,  delete  the  prohibition 
against  payment  to  personnel  serving  in  the 
continental  United  States  or  the  District  of 
Columbia,  and  permit  the  payment  of  this 
special  pay  to  those  serving  at  designated  lo- 
cations even  though  the  service  members 
may  be  from  that  location. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Responsibility  pay 

The  Senate  bill  contained  a  provision  (sec. 
510f(f))  that  would  authorize  the  payment 
of  responsibility  pay  for  warrant  officers  as 
well  as  for  junior  officers  in  pay  grades  O-l 
and  O  2  and  would  increase  the  maximum 
monthly  rates  from  $150  to  $200. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reenlistment  bonus  for  enlisted  members  on 
active  duty  for  training  and  administra- 
tion of  reserves 

The  House  amendment  contained  a  provi- 
sion (sec.  644)  that  would  permit  payment 
of  the  selective  reenlistment  bonus  to  mem- 
bers of  the  reserve  components  serving  on 
active  duty  m  connection  with  organizing, 
administering,  recruiting,  instructing,  or 
training  reserves. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Selected  resen'e  unit  ajfiliation  pay 

The  House  amendment  contained  a  provi- 
sion (sec,  643)  authorizing  a  payment  of  $10 
per  drill  payable  to  enlisted  personnel  as- 
signed to  designated  high  priority  selected 
reserve  units. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Part  D— Health  Care  Matters 
legislative  provisions  adopted 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  tCHAMPUS)  dental 
care  for   active    duty    dependents    isec. 
651/ 

The  House  amendment  contained  a  provi- 
sion (sec,  651)  that  would  authorize  the  Sec- 
retary of  Defense  to  establish  a  dental  in- 
surance program  for  spouses  and  children  of 
active  duty  service  members.  The  program 
would  be  based  on  voluntary  enrollment, 
and  the  cost  would  be  cost  shared  between 
the  government  and  the  service  member. 
Coverage  would  be  provided  for  preventive, 
diagnostic  and  emergency  services,  payable 
at  100  percent  of  charges,  and  for  composite 
and  amalgam  fillings  and  dental  appliance 
repair  services,  payable  at  80  percent  of 
charges.  Collection  of  premiums  from  plan 
participants  would  be  accomplished  by  pay- 
roll deductions. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
providing  that  no  contracts  can  be  signed 
and  no  funds  obligated  until  September  30. 
1986,  In  the  meantime,  the  Secretary  of  De- 
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fensp  should  proceed  with  development  of 
the  statement  of  work,  issuance  of  the  re- 
quest for  proposals,  and  receipt  and  evalua- 
tion of  bids,  so  that  operation  of  the  new 
program  can  begin  as  soon  as  possible  after 
September  30.  1986. 

Enhanced  health  care  benefits  for  survivors 
of  certain  resenists  Isec.  652) 
Under  current  law.  survivors  of  reservists 
who  die  as  a  result  of  injury,  illness,  or  dis- 
ease in  conjunction  with  active  duty  for 
training  of  30  days  or  less  are  entitled  to 
medical  care  from  the  Veterans  Administra- 
tion medical  system.  Survivors  of  reservists 
who  die  of  an  injury  during  inactive  duty 
training  are  also  entitled  to  medical  care 
from  the  Veterans  Administration.  Such 
care  is  not  provided,  however,  to  survivors 
of  reservists  who  die  of  illness  or  disease 
during  inactive  duty  training. 

The  House  amendment  contained  a  provi- 
sion (sec.  654)  that  would  extend  military 
medical  care  benefits  to  the  survivors  of  re- 
sen- isls  and  guardsmen  who  die  of  injury, 
illness,  or  disease  during  either  inactive 
duty  training  o.  active  duty  for  training  of 
30  days  or  less. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Licensure  requirement  for  defense  health 
care  professionals  fsec.  653) 
The  House  amendment  contained  a  provi- 
sion (sec.  657)  that  would  require  all  health 
care  professionals  providing  care  independ- 
ently in  military  medical  facilities  to  possess 
a  current  license.  This  requirement  would 
apply  to  military  personnel,  civilian  employ- 
ees of  the  Federal  government,  and  contract 
employees.  In  addition,  the  House  provision 
would  impose  a  civil  penalty  of  not  more 
than  $5,000  for  violation  of  the  licensure  re- 
quirement. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
limiting  the  imposition  of  civil  penalties  to 
civilians. 

Study  of  medical  aspects  of  casualty  resolu- 
tion Isec.  654) 
The  House  amendment  contained  a  provi- 
sion (sec.  656)  that  would  direct  the  Secre- 
tary of  Defense  to  establish  an  advisory 
panel  on  medical  aspects  of  casualty  resolu- 
tion. Within  180  days  after  receipt  of  the 
panels  report,  the  Secretary  would  submit 
to  Congress  a  report  evaluating  the  panel's 
report,  describing  corrective  actions  taken 
by  the  Department  of  Defense,  and  making 
recommendations  for  legislation  needed  to 
implement  the  panel's  recommendations. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
providing  that,  rather  than  establishing  an 
advisory  panel,  the  Secretary  of  Defense 
would  conduct  the  study  and  provide  a 
report  of  his  findings  to  the  Congress. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Elimination  of  Civilian  Health  and  Medical 
Program     of    the     Uniformed    Services 
ICHAMPUS)  deductible  and  copayment 
for  active  duty  dependents  in  remote  lo- 
cations 
The  House  amendment  contained  a  provi- 
sion  (sec.    652)   that   would   eliminate   the 
CHAMPUS  deductible  and  copayment  for 
dependents  of  active  duty  personnel  living 
outside  a  military  medical  treatment  facility 
catchment  area. 

The  Senate  bill  contained  no  similar  pro- 
vision. 


The  House  recedes. 
Catastrophic  loss  protection  under  the  Civil- 
ian Health  and  Medical  Program  of  the 
Vniformed  Services  (CHAMPUS) 
The  House  amendment  contained  a  provi- 
sion (sec.  653)  that  would  place  an  annual 
limit  on  deductibles  and  copayments  under 
the    CHAMPUS    program    of    $1,000    per 
family  for  active  duty  personnel  and  $3,000 
per  family  for  retirees  and  survivors. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  cover- 
age of  organ  transplants 
The  House  amendment  contained  a  provi- 
sion (sec.  655)  that  would  authorize  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  to  cover 
non-experimental  organ  transplants. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Provision  of  home  health  care 

The  House  amendment  contained  a  provi- 
sion (sec.  1189)  that  would  authorize  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  coverage 
of  home  health  services  for  chronically  ill 
dependents  of  active  duty  personnel  when 
such  care  Is  medically  necessary,  cost-effec- 
tive, and  not  covered  by  other  insurance. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

Part  E— Military  Retirement 
legislative  provisions  adopted 
Changing    the   military    retirement   system 
(sec.  666-667/ 
Both    the    Senate    bill    and    the    House 
amendment  contained  similar  language  with 
regard  to  changing  the  military  retirement 
cyst,  cm. 

The  Senate  bill  contained  provisions  (sec. 
541  and  542)  that  would  reduce  the  total  re- 
quest for  basic  pay  and  retirement  accrual 
by  $1.8  billion  (a  10  percent  reduction). 

It  would  direct  the  Secretary  of  Defense 
to  submit  not  later  than  September  1,  1985, 
a  proposal  to  change  the  nondlsability  re- 
tirement system,  other  elements  of  military 
compensation,  or  other  personnel  programs 
(including  promotion  and  retention)  that 
would  reduce  the  accrual  charge  by  $1.8  bil- 
lion, apply  structural  changes  only  to  new 
entrants,  and  encourage  longer  service. 

It  also  would  require  a  separate  report  on 
the  anticipated  effects  that  the  proposed 
changes  would  have  on  recruiting  and  reten- 
tion. In  addition,  it  would  require  a  report 
on  the  impact  of  changes  in  retirement, 
compensation,  or  personnel  programs  that 
would  be  necessary  to  achieve  savings  equal 
to  a  20  percent  and  a  30  percent  reduction 
in  the  accrual  charge. 

The  House  amendment  contained  provi- 
sions (sec.  661  and  662)  that  would  reduce 
the  total  request  for  basic  pay  and  retire- 
ment accrual  by  $4  billion  (a  22  percent  re- 
duction). 

It  would  direct  the  Secretary  of  Defense 
to  submit  a  proposal  to  change  the  nondlsa- 
bility retirement  system  that  would  reduce 
the  accrual  charge  by  $4  billion  in  fiscal 
year  1986,  apply  structural  changes  only  to 
new  entrants,  and  encourage  longer  service. 
It  also  would  require  a  separate  report  on 
a  transition  plan. 

The  conferees  agreed  to  a  ceiling  on  the 
total  of  basic  pay  and  accrual  charge  that 
would  require  a  $2.9  billion  reduction  in  the 


accrual  charge  for  the  military  retirement 
system.  The  Secretary  of  Defense  would  be 
required  to  submit  a  report  (including  draft 
legislation)  proposing  two  separate  changes: 
one  of  the  changes  would  consist  only  of 
changes  in  the  military  retirement  system 
other  than  changes  in  the  procedure  for 
periodic  cost-of-living  adjustments  in  retired 
pay.  Each  proposal  must  be  sufficient  to 
reduce  the  accrual  charge  by  $2.9  billion. 

The  conferees  agreed  to  require  the  re- 
ports and  a  proposal  by  September  15.  1985. 
The  conferees  emphasize  that  the  struc- 
tural changes  required  by  this  provision  are 
not  to  apply  to  any  individual  who  is  cur- 
rently retired  or  who  has  entered  the  mili- 
tary before  the  effective  date  of  the  revised 
system.  Only  those  who  enter  after  the  ef- 
fective date  are  to  be  affected  by  the  provi- 
sions of  the  new  plan. 

The  conferees  also  agreed  that  the  pro- 
posal submitted  by  the  Secretary  of  Defense 
produce  the  required  savings  as  a  direct 
result  of  changing  the  active  dut2'  military 
nondlsability  retirement  system.  An  accom- 
panying report  to  be  submitted  by  the  Sec- 
retary, however,  is  also  to  evaluate  possible 
ways  to  achieve  savings  through  changes  in 
other  compensation  elements  or  personnel 
programs. 

The  conferees  agreed  to  require  a  report 
describing  the  changes  necessary  in  retir- 
ment,  compensation  or  personnel  programs 
and  the  impact  of  such  changes  on  recruit- 
ing and  retention  that  would  be  necessary 
to  achieve  savings  equal  to  $1.8  billion.  $2.9 
billion.  $3.6  billion.  $4.0  billion  and  $5.4  bil- 
lion. 

The  conferees  direct  the  Secretary  of  De- 
fense to  include  in  any  report  proposing 
changes  an  evaluaton  of  the  impact  of  such 
changes  using  the  final  assumptions,  meth- 
odology, and  computer  models  utilized  by 
the  Fifth  Quadrennial  Review  of  Military 
Compensation  in  its  final  report.  This  would 
be  consistent  with  the  requirement  (con- 
tained in  both  bills)  to  use  the  actuarial  as- 
sumptions used  in  the  preparation  of  the 
fiscal  year  1985  budget.  If  other  assump- 
tions are  used  to  project  alternate  impacts, 
these  assumptions  are  to  be  explicitly  de- 
scribed and  justified.  Similarly,  the  confer- 
ees direct  that  the  same  measures  employed 
by  the  Fifth  Quadrennial  Review  be  used  in 
describing  the  impact  of  changes.  If  addi- 
tional measures  are  used,  they  are  to  be 
clearly  described  and  justified. 
Part  F— Educational  Assistance  Benefits 

legislative  provisions  adopted 
Loan  repayment  (sec.  671) 
Educational  loan  repayment  program 
The  Senate  bill  contained  a  provision  (sec. 
521)  that  would  make  permanent  the  test 
program  of  using  higher  education  loan  re- 
payment to  attract  high  quality  personnel 
to  enlist  in  the  selected  reserve  and  active 
forces.  This  test  program  was  first  author- 
ized by  the  Department  of  Defense  Authori- 
zation Act.  1981.  and  has  been  extended  on 
an  annual  or  biennial  basis  since  that  time. 
The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Authorization  to  repay  educational  loans 
for  certain   health   professionals   icho 
serve  in  the  selected  reserve 
The  House  amendment  contained  a  provi- 
sion (sec.  647)  that  would  repay  a  maximum 
of  $3,000  in  higher  education  loans  for  each 
satisfactory  year  of  service  completed  in  the 
selected  reserve  by  a  health  professional  in 
a  wartime  combat  medical  skill  designated 
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as  critical  by  the  Secretary  of  Defense  The 
maximum  that  could  be  repaid  would  be 
$20,000 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes  with  an  amendment 
limitint,  the  authority   for  the  program   to 
three  years,  until  September  30,  1988. 
Selected   resene  tiealtfi  professions  scholar 
ship  'sec  S72i 

The  House  amendment  contained  a  provi 
sion  I  sec  648)  that  would  expand  the  Armed 
Forces  Health  Professions  Scholarship  Pro 
gram  to  permit  an  individual  to  fulfill  the 
required  military  service  obligation  in  the 
selected  reserve  The  minimum  repayment 
period  would  be  two  years  of  service  for 
each  year  of  education  received.  The  Hou.se 
provision  would  also  increase  the  number  of 
scholarships  from  5,000  to  7,500 

The  Senate  bill  contained  no  similar  pro 
vision 

The  Senate  recedes  with   an  amendment 
limiting  the  number  of  scholarships  to  6,000 
and  requiring  a  three-year  service  commit 
ment    for  each   year  of   scholarship   assist 
ance 

As  stated  in  the  House  committee  report, 
the  conferees  intend  that  this  authority  be 
used  only  for  specialty  training  in  combat 
medical  skills.  The  conferees  further  intend 
that  the  authority  be  limited  to  operating 
room  nurses,  nurse  anesthetists  and  sur 
geons 

The  conferees  direct  the  Secretary  of  De 
fense  to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  not  later  than  February 
1.  1987.  on  the  results  of  this  expanded 
scholarship  authority 

Right  of  member  to  transfer  educational  en- 
titlement Co  spouse  or  dependent  child 
'sec.  673/ 

The  Senate  bill  contained  a  provision  'sec 
523 1  that  would  correct  a  problem  created 
by  the  incorrect  implementation  by  the 
Navy  of  the  educational  assistance  test  pro 
gram  authorized  by  section  901  of  the  De- 
partment of  Defense  Authorization  Act. 
1981 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes 
Changes  to  the  Veterans  Educational  Assist 
ance  Act  0/1984  'sec.  674' 

The  Veterans'  Educational  Assistance  Act 
of  1984.  Title  VII  of  Public  Law  98  525  (the 
Department  of  Defense  Authorization  Act. 
1985!  established  a  new  G  I  bill  for  those 
initially  entering  the  armed  forces  between 
July  I.  1985.  and  June  30.  1988  In  exchange 
for  a  reduction  in  pay  of  $100  per  month  for 
12  months,  service  members  will  be  able  to 
earn  a  maximum  of  36  months  of  education 
al  benefits  payable  at  $300  per  month  They 
will  be  automatically  covered  unless  they 
opt  out  upon  initial  entry  onto  active  duty 
In  addition,  the  Veterans  Educational  As 
sistance  Act  of  1984  established  a  program 
for  service  members  with  Vietnam-era  G  I 
bill  eligibility  who  have  been  on  continuous 
active  duty  since  December  31.  1976,  and 
whose  benefits  would  otherwise  expire  on 
December  31.  1989 

The  Senate  bill  contained  a  provision  (sec. 
522 1  that  would  make  four  changes  to  the 
new  G  I  bill  First,  the  Senate  provision 
would  permit  .service  members  120  days 
after  entry  onto  active  duty  to  elect  to  par 
ticipate  in  the  program  Second,  the  provi 
sion  would  permit  participants  to  revoke 
their  election  within  two  years  and  receive  a 
refund   of    their    contributions     Third,    the 


provision  would  provide  credit  on  final  pay 
for  those  who  die  on  active  duty  after  elect- 
ing to  participate  and  who  have  neither  re- 
voked election  nor  received  any  benefit. 
Fourth,  the  provision  would  permit  service 
members  with  Vietnam  era  G  I  bill  eligibil 
ity  to  earn  benefits  under  the  new  program 
even  though  they  have  had  a  break  in  .serv- 
ice after  December  31,  1976. 

The  House  amendment  contained  no  simi 
lar  provision 

The  House  recedes  with  an  amendment 
striking  all  provisions  except  the  last  provid- 
ing eligibility  for  Vietnam  era  veterans  cur 
rently  on  active  duty  who  have  had  a  break 
m  service  since  December  31.  1976. 

The  conferees  agree  that,  due  to  the  com 
plex  nature  of  this  program,  it  should  be  al 
lowed  to  operate  for  at  least  one  year  before 
It  IS  amended. 

Part  G— Miscellaneous 
legislative  provisions  adopted 
Legal    representation    of  civilians    overseas 
'sec.  681/ 

The  House  amendment  contained  a  provi- 
sion I  sec  695  I  that  would  authorize  the  Sec 
retary  concerned  to  employ  counsel  and  pay 
fees  for  legal  representation  before  foreign 
courts  of  dependents  and  civilian  employees 
of  the  armed  forces  overseas 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Accrued  leave  'sec.  683/ 

The  House  amendment  included  a  provi 
sion  (sec  697  >  that  would  correctly  codify 
the  date  after  which  not  more  than  60  days 
of  accrued  leave  may  be  sold. 

The  Senate  bill  contained  r.o  similar  pro- 
vision. 

The  Senate  recedes. 
Pay  allotments  for  Navy  and  Manni   Corps 
I  sec.  683/ 

The  House  amendment  contained  a  provi 
sion  '.sec  698 1  that  would  standardize  the 
pay  allotment  system  of  the  Navy  and 
Marine  Corps  with  that  of  the  Army  and 
the  Air  Force. 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes. 
Debt  collection  'sec.  684/ 

The  House  amendment  included  a  provi- 
sion 'sec  699)  that  would  extend  the  debt 
collection  authority  enacted  in  the  Depswt- 
ment  of  Defense  Authorization  Act.  1985 
(Public  Law  98  525 1  to  all  of  the  uniformed 
services  Section  699  would  also  authorize 
military  payroll  collections  for  dishonored 
checks 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes  with  an  amendment 
striking  the  authority  to  collect  for  dishon- 
ored checks 
Fee  for  veterinary  service  isec.  685/ 

Current  law  provides  that  a  $10  per  visit 
fee  be  imposed  for  pets  of  military  person 
nel  provided  care  by  military  veterinarians 
beginning  October  1.  1985 

The  House  amendment  contained  a  provi- 
sion csec  6961  that  would  reduce  the  fee 
from  $10  per  visit  to  $2  per  transaction  at  a 
military  veterinary  clinic;  such  fee  is  intend- 
ed to  recoup  all  appropriated  fund  costs  as- 
sociated with  the  provision  of  care  to  pri 
vately-owned  pets  The  resulting  revenues 
are  to  be  paid  to  the  US  Treasury. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes. 


LEGISLATIVE  PROVISION  NOT  ADOPTED 

Compensation  for  military  personnel  and 
members  of  their  families  who  were  vic- 
tims of  terrorism 

The  House  amendment  contained  a  provi- 
sion (sec.  1188)  that  would  authorize  the 
President  to  make  a  cash  payment  to  mem- 
bers of  the  armed  forces  or  their  families 
who  were  held  hostage  or  who  were  the  vic- 
tims of  terrorism. 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  House  recedes. 

TITLE  VIII-SURVIVOR  BENEFIT  PLAN 

Legislative  Provisions 

legislative  provisions  adopted 

Survivor  Benefit   Plan   changes   'sees.    701 

7311 

The  House  amendment  contained  a 
number  of  provisions  (sees.  670-690)  that 
would  improve  and  simplify  the  Survivor 
Benefit  Plan  as  well  as  correct  certain  in- 
equities associated  with  the  program. 

The  Survivor  Benefit  Plan  was  created  to 
provide  "reasonable  income  replacement  "  to 
surviving  dependents  of  deceased  retirees. 
During  deliberations  on  the  establishment 
of  the  plan.  Congress  determined  that  55 
percent  of  retired  pay  represented  reasona- 
ble income  replacement  and  that  existing 
income  security  programs  available  to  survi- 
vors of  deceased  service  personnel— social  se- 
curity and.  in  some  cases.  Dependency  and 
Indemnity  Compensation  (DIO— ought  to 
be  considered  when  determining  whether 
reasonable  income  replacement  is  achieved. 

Because  of  the  complexity  of  the  plan, 
particularly  with  respect  to  the  social  secu- 
rity offset,  substantial  confusion  about  the 
Survivor  Benefit  Plan  has  occurred.  In  an 
effort  to  simplify  and  make  the  plan  more 
understandable,  the  House  Survivor  Benefit 
Plan  provisions  would  eliminate  the  social 
security  offset  to  the  Survivor  Benefit  Plan 
and  establish  a  two-tier  system  under  which 
the  survivor  would  receive  55  percent  of  re- 
tired pay  before  age  62  and  35  percent 
thereafter  in  recognition  of  the  entitlement 
to  social  security  based  on  military  service. 

In  addition,  the  House  plan  would:  provide 
current  survivors  and  future  survivors  of 
current  retired  or  retirement-eligible  mem- 
bers with  benefits  computed  under  the  old 
social  security  offset  system  or  under  the 
new  two-tier  system,  whichever  yields  the 
highest  benefit  for  the  individual:  index  the 
minimum  base  amount  for  calculating 
reductions  in  retired  pay  to  increases  in 
basic  pay:  provide  that  the  decision  to  elect 
less  than  maximum  survivor  coverage,  to 
elect  survivor  coverage  for  a  dependent 
child  but  not  for  the  spouse,  or  not  to  elect 
survivor  coverage  be  a  joint  decision  be- 
tween member  and  spouse;  provide  the 
option  not  to  resume  survivor  coverage  upon 
remarriage  (subject  to  spou.sal  concurrence); 
and  authorize  former  spouse-child  coverage 
as  an  additional  option  under  the  program. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  Senate  recedes  with  amendments— 

(1)  clarifying  that  future  survivors  of  cur- 
rent active  duty  members  with  20  years  of 
service  or  more  and  current  or  retired  re- 
serve members  with  20  years  of  service  or 
more  would  be  provided  benefits  under  the 
old  social  security  offset  system  or  the  new 
two-tier  system,  whichever  yields  the  high 
est  benefit  for  the  individual; 

(2)  eliminating  the  requirement  for  spous- 
al concurrence  in  the  case  of  a  remarriage  in 
retirement  and  providing  instead  that  such 
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a  spouse  would  be  notified  in  writing  if  the 
retiree  elects  to  provide  less  than  maximum 
coverage,  to  provide  for  a  dependent  child 
but  not  for  the  spouse,  or  not  to  elect  survi- 
vor coverage: 

(3)  providing  former  spouse  coverage  in 
the  spouse  coverage  category  for  all  former 
spouses  named  as  beneficiaries  after  the 
date  of  enactment,  permitting  those  former 
spouses  currently  covered  under  the  insur- 
able interest  category  to  elect  jointly  to 
switch  to  spouse  coverage  at  the  maximum 
level  within  one  year  and  providing  current 
participants  who  had  the  option  of  electing 
former  spouse  coverage  in  the  past  and 
chose  not  to  do  so,  the  option  of  electing 
former  spouse  coverage  within  one  year;  and 

( 4 )  providing  members  who  elected  to  par- 
ticipate in  the  Survivor  Benefit  Plan  be- 
tween October  19,  1984,  and  the  date  of  en- 
actment of  the  fiscal  year  1986  Survivor 
Benefit  Plan  changes  and  who  may  have 
made  an  election  decision  based  on  the 
changes  enacted  on  October  19,  1984,  but 
not  effective  until  October  1,  1985  (elimina- 
tion of  social  security  offset  in  the  case  of  a 
surviving  spouse  receiving  a  social  security 
benefit  based  solely  on  his  or  her  own  earn- 
ings), the  option  to  withdraw  from  the  Plan 
within  one  year  of  the  date  of  enactment 
with  a  refund  of  contributions. 
Report  on  establishing  needs-based  survivor 

benefit  annuity  program  for  surviving 
spouses  of  certain  retired  reservists  fsec. 
7321 
The  House  amendment  contained  a  provi- 
sion (sec.  1195)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  plan  for  estab- 
lishing a  needs-based  survivor  benefit  annu- 
ity program  for  surviving  spouses  of  reserv- 
ists who  died  prior  to  September  30,  1978, 
after  completing   20   years   of   service   but 
before  reaching  age  60. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

TITLE  VIII-MILITARY  FAMILY 
POLICY  AND  PROGRAMS 

LEGISLATIVE  PROVISIONS  ADOPTED 

0//tce  of  Family  Policy  'sec.  802 J 

The  Senate  bill  contained  a  provision  (sec, 
926(b))  that  would  establish  the  Office  of 
Family  Policy  in  the  Office  of  the  Secretary 
of  Defense.  The  office  would  have  not  less 
than  five  professional  staff  members  and 
the  staff  of  the  office  would  be  in  addition 
to  any  statutory  administrative  limit  on  the 
number  of  employees  assigned  to  the  Office 
of  the  Secretary  of  Defense. 

The  House  amendment  contained  similar 
provisions  (sec.  1002  and  sec.  1161(a)). 

The  House  recedes  with  an  amendment 
striking  the  exemption  from  any  statutory 
or  administrative  ceiling  on  employees  as- 
signed to  the  Office  of  the  Secretary  of  De- 
fense and  requiring  a  report  by  the  Secre- 
tary of  Defense  not  later  than  September 
30,  1986,  on  the  activities  of  the  office. 
Transfer  of  Military  Family  Resource  Center 
isec.  803/ 

The  Senate  bill  contained  a  provision  (sec. 
926(c))  that  would  transfer  the  Military 
Family  Resource  Center  from  the  Office  of 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs  to  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Force  Management 
and  Personnel. 

The  House  amendment  contained  similar 
provisions  (sec.  1003  and  sec.  1161(b)). 

The  House  recedes. 
Sun^ey  of  military  families  (sec.  804) 

The  House  amendment  contained  a  provi- 
sion (sec.   1004)  that  would  authorize  the 


Secretary  of  Defense  to  conduct  surveys  of 
military  families,  without  clearance  from 
any  other  Federal  agency. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
providing  that  with  respect  to  these  surveys, 
members  of  military  families  and  military 
retirees  will  be  considered  as  employees  of 
the  Federal  government  for  purposes  of  sec- 
tion 3502(4KA)  of  title  44,  United  States 
Code. 

Family  members  serving  on  advisory  com- 
mittees (sec.  8051 
The  House  amendment  contained  a  provi- 
sion (sec,  1005)  that  would  permit  military 
family  members  to  serve  on  committees  that 
advise  the  Department  of  Defense  on  mili- 
tary family  matters  even  though  such 
family  members  are  not  fulltime  employees 
of  the  Federal  government. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Preference  in  Department  of  Defense  em- 
ployment (sec.  806) 
The  Senate  bill  contained  a  provision  (sec. 
926(d))  that  would  provide  employment 
preference  In  hiring  for  Department  of  De- 
fense jobs  to  spouses  of  active  duty  service 
members  for  positions  above  grade  GS-7  (or 
the  equivalent)  if  the  spouse  is  among  those 
determined  to  be  best  qualified  for  the  posi- 
tion and  if  the  position  is  located  in  the 
same  geographic  area  as  the  permanent 
duty  station  of  the  member. 

The  House  amendment  contained  provi- 
sions (sec.  1006  and  1161(f))  that  would  re- 
quire the  Secretary  of  Defense  to  issue  reg- 
ulations to  ensure  that  military  spouses  are 
advised  of  vacancy  armouncements  smd  are 
considered  for  vacant  positions  within  the 
Department  of  Defense  in  the  same  geo- 
graphic area  as  the  member's  duty  station. 
In  addition,  the  House  provisions  would  (1) 
permit  the  President  to  except  from  com- 
petitive service  positions  within  the  Depart- 
ment of  Defense  located  outside  the  United 
States  in  order  to  provide  employment  op- 
portunities for  qualified  spouses  of  members 
of  the  armed  forces  stationed  in  the  same 
geographic  area  and  (2)  require  the  Secre- 
tary of  Defense  to  issue  regulations  to 
ensure  that  qualified  spouses  may  be  ap- 
pointed to  such  excepted  service  positions. 
Additionally,  the  provisions  would  require 
the  Secretary  of  Defense  to  issue  regula- 
tions to  ensure  that  all  Department  of  De- 
fense nonappropriated  fund  activities  give 
preference  in  hiring  to  qualified  dependents 
of  members  of  the  armed  forces  stationed  in 
the  same  geographic  area  for  positions  in 
wage  grade  UA-8  and  below  (or  the  equiva- 
lent). 

The  House  recedes  with  amendments  di- 
recting the  Secretary  of  Defense  to  issue 
regulations  to  ensure  that  spouses  are  ad- 
vised of  any  vacancy  announcements  and 
are  considered  for  any  vacant  position 
within  the  Department  of  Defense  in  the 
same  geographic  area  as  the  member's  per- 
manent duty  station.  In  addition,  the  House 
amendmente  would  authorize  the  President 
to  except  from  competitive  service  positions 
in  the  Department  of  Defense  located  out- 
side the  United  States  in  order  to  provide 
employment  opportunities  for  qualified 
military  spouses  and  would  authorize  the 
President  to  provide  preference  in  hiring  to 
qualified  spouses  for  positions  in  wage  grade 
UA-8  and  below  (or  the  equivalent). 

The  conferees  wish  to  clarify  that  any 
preference  granted  is  not  lifetime  prefer- 


ence and,  thus,  would  terminate  when  the 
spouse  loses  his  or  her  connection  with  the 
military  through  the  service  member's  dis- 
charge, retirement,  or  death,  or  through  di- 
vorce. 


Youth  sponsorship  program  (sec.  807) 

The  Senate  bill  contained  a  provision  (sec. 
926(g))  that  would  require  the  establish- 
ment of  a  youth  sponsorship  program,  at 
each  military  installation. 

The  House  amendment  contained  similar 
provisions  (sec.  1107  and  1161(c)). 

The  House  recedes. 
Student  travel  within  the  United  States  (sec. 
808) 
The  House  amendment  contained  a  provi- 
sion (sec.  1008)  that  would  authorize  pay- 
ment of  travel  and  transportation  allow- 
ances within  or  between  the  contiguous 
United  States  for  dependent  students  of 
military  personnel  stationed  overseas. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Relocation  assistance  (sec.  809(a)) 

The  House  amendment  contained  a  provi- 
sion (sec.  1009(a))  that  would  permit  the 
Secretary  of  Defense  to  enter  into  contracts 
with  firms  to  provide  relocation  assistance 
to  members  of  the  armed  forces  relocating 
from  one  geographic  area  to  another. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
striking  the  authority  to  enter  into  such 
contracts  and  Instead  directing  the  Secre- 
tary of  Defense  to  provide  a  report  on  the 
potential  utilization  of  such  services. 
Amortisation  period  for  parking  facilities 
for  house  trailers  and  mobile  hom^s  (sec. 
809(b)) 
The  House  amendment  contained  a  provi- 
sion (sec.  1009(b)  that  would  increase  the 
amortization  period  for  parking  facilities  for 
house  trailers  and  mobile  homes  from  15 
years  to  25  years. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Cost  of  unaccompanied  personnel  housing 
for  members  of  the  uniformed  services 
(sec.  809(c)) 
The  House  amendment  contained  a  provi- 
sion (sec.  1009(c))  that  would  exempt  mili- 
tary personnel  from  the  requirement  to  pay 
the  reasonable  rental  cost  for  unaccompa- 
nied housing  while  on  a  permanent  change 
of    station    move    or    on    temporary    duty 
orders. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Food  cost  for  certain  enlisted  members  (sec. 
810(a)) 
The  House  amendment  contained  a  provi- 
sion (sec.  1010(a))  that  would  eliminate  the 
surchage  for  meals  sold  In  military  messes 
for  enlisted  members  in  pay  grades  E-1 
through  E-4  and  members  of  their  immedi- 
ate families. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
limiting  eligibility  for  exemption  from  the 
surcharge  to  the  spouses  and  dependent 
children  of  enlisted  members  in  pay  grades 
E-1  through  E-4. 
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Report  on  issuing  food  stamp  coupons  to 
households  of  members  stationed  outside 
the  United  Slates  'sec  SlOib" 

The  House  amendment  contained  a  provi 
sion  isec  lOlOicii  that  would  direct  the  Sec 
retary  of  Defense  to  submit  a  report  to  the 
Congress  on  the  feasibility  of  having  the 
Department  of  Defense  issue  food  stamp 
coupons  to  households  of  service  members 
stationed  outside  the  United  States. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Reporting  on  child  abuse  'sec.  81U 

The  House  amendment  contained  a  provi 
sion  (see  101  li  that  would  direct  the  Secre 
tary  of  Defense  to  request  each  state  to  pro 
vide  reports  on  known  or  suspected  in 
stances  of  child  abuse  and  neglect  involving 
the  child  of  a  member  of  the  armed  forces 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Housing  availability  'sec.  812'an 

The  House  amendment  contained  a  provi 
sion  <sec.  1012(an  that  would  require  the 
Secretary  of  Defense  to  submit  a  report  to 
Congress  on  the  availability  and  affordabil 
ity  of  off-base  housinc  for  members  of  the 
armed  forces  and  their  families 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes. 
Study  on  need  for  assistance  to  dependents 
entering    new    secondary    schools    'sec. 
S12'bii 

The  Senate  bill  contained  a  provision  isec. 
926*  h)i  to  require  the  Secretary  of  Defense 
to  submit  a  report  making  recommendations 
for  any  administrative  and  legislative 
changes  necessary  to  assist  families  whose 
children  must  transfer  to  schools  with  dif 
ferent  graduation  requirements. 

The  House  amendment  contained  similar 
provisions  isec.  i012ibi  and  U61iei). 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ."VDOPTED 

Operation  of  child  care  facilities 

The  Senate  bill  contained  a  provision  (sec 
926(ei)  that  would  direct  the  Secretary  of 
Defense  to  provide  for  the  operation  of 
child  care  facilities  on  military  installations 
on  a  24-hour  basis,  if  necessary  to  meet  mis- 
sion requirements. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes 

The  conferees  direct  the  Secretary  of  De 
fense  to  conduct  a  study  and  evaluate  the 
need   for  operating  child  care   facilities  on 
military  bases  on  a  24-hour  basis  when  nec- 
essary to  meet  mission  requirements  and  to 
provide  a  report  on  his  findings  to  the  Com 
mittees   on   Armed   Services   of   the  Senate 
and  House  of  Representatives  no  later  than 
December    1,    1985.    The    report    should    in 
elude  a  description  of  the  kinds  of  mission 
requirements    that    would    necessitate    24 
hour  care  coverage,  the  number  of  military 
installations   that   would   need   this  service 
could  estimated  the  cost  of  the  plan. 
Reimbursement  /or  food  at  child  care  facili 
ties  overseas 

The  House  amendment  contained  a  provi 
sion  (sec.  1010(b))  that  would  require  the 
Secretary  of  Defense  to  provide  payments 
to  military  child  care  facilities  overseas  for 
costs  of  food  and  food  preparation  compara- 
ble to  payments  provided  by  the  Secretary 
of  Agriculture  to  child  care  facilities  in  the 
United  States  under  section  17  of  the  Na 
tional  School  Lunch  Act. 


The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes. 
TITLE       IX     PROCUREMENT       POLICY 

REFORM      AND      OTHER      PROCURE 

MENT  MATTERS 

Part  A    Program  Management  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Allouable  costs  'sec.  911' 

The  Senate  bill  contained  a  provision  (sec. 
702)  that  would  require  the  Secretary  of  De- 
fense to  i.ssue  regulations  clarifying  the 
types  of  cost  that  would  be  allowable  under 
defense  contracts  It  would  specify  14  cate- 
gories of  cost  that  are  to  be  considered  gen- 
erally unallowable.  T.he  contractor  would  be 
penalized  in  an  amount  equal  to  the  cost 
submitted,  plus  interest,  the  first  time  an 
unallowable  cost  is  submitted.  The  contrac- 
tor would  be  penalized  an  additional 
amount  equal  to  two  times  the  amount  of 
the  cost  submitted  if  costs  of  the  .same  type 
are  submitted  repeatedly  or  if  a  proposal 
contained  numerous  unallowable  costs.  The 
contractor  would  be  subject  to  the  criminal 
penalties  established  in  18  U.S.C.  287  and 
the  civil  penalties  established  in  31  U.S.C 
3729  (the  Fal.se  Claims  Acts)  for  submitting 
a  cost  that  the  contractor  did  not  actually 
incur 

The  Hou.se  amendment  contained  a  provi- 
sion (sec.  801)  that  would  prohibit  by  stat 
ute  the  submission  by  a  contractor  of  costs 
in  10  specified  categories,  and  any  other 
costs  which  the  Secretary  of  Defense  so 
specified.  It  would  require  the  Secretary  of 
Defense  to  clarify  its  regulations  regarding 
numerous  additional  categories  of  costs.  In 
addition,  a  contractor  would  be  required  to 
certify  that  all  costs  submitted  in  its  propos 
al  were  allowable. 

Under  the  House  amendment  a  contractor 
would  be  assessed  a  fine  equal  to  the 
amount  of  any  expressly  unallowable  cost, 
plus  interest,  or  $10,000.  whichever  is  great- 
er If  a  contractor  continued  to  submit  a 
cost  that  had  previously  been  disallowed, 
the  penalty  would  be  double  the  amount  of 
the  cost  submitted,  plus  interest,  or  $10,000. 
whichever  is  greater 

In  the  event  a  contractor  submits  an  unal- 
lowable cost,  knowing  it  to  be  unallowable, 
the  contractor  would  be  subject  to  a  fine  in 
an  amount  up  to  $500,000  and  up  to  five 
years  imprisonment,  and  an  individual 
would  be  subject  to  a  fine  in  an  amount  up 
to  $250,000  and  up  to  five  years  imprison- 
ment. 

The  House  amendment  would  strengthen 
accountability  in  negotiating  settlement  of 
costs  by  requiring  that  each  item  questioned 
by  the  auditor  be  dealt  with  individually 
and  not  as  part  of  a  lump  sum  agreement.  It 
would  also  require  that  the  regulations  state 
that  if  a  contractor  failed  to  submit  proof 
that  Its  costs  were  allowable,  the  cost  could 
not  be  negotiated  and  must  be  disallowed. 
In  addition,  it  would  require  that  the  regu- 
lations maintain  that  a  cost  disallowed 
under  one  cost  principle  not  be  submitted 
under  another  cost  principle. 

The  House  amendment  would  require  the 
establishment  of  a  mandatory  rotation 
policy  for  all  administrative  contracting  of- 
ficers and  that  the  contract  auditor  be 
present,  to  the  ma.ximum  extent  practica- 
ble, at  all  negotiations  on  allowability  of 
costs 

The  House  amendment  would  require  a 
reduction  in  the  rate  a  contractor  is  paid  for 
Its  current  year  overhead  by  an  amount 
equal  to  the  amount  questioned  by  the  audi 
tors  in  the  previous  year  and  would  apply 


the  cost  principles  established  pursuant  to 
this  section  to  subcontracts  and  firm  fixed- 
price  contracts  for  which  cost  and  pricing 
data  are  required  pursuant  to  the  Truth  in 
Negotiations  Act. 

The  Senate  recedes  to  the  House  with  an 
amendment  as  follows:  (1)  providing  that, 
with  respect  to  those  costs  which  are  stated 
by  law  as  unallowable,  the  Secretary  of  De- 
fense may  make  appropriate  definitions, 
limitations,  exclusions  and  qualifications  as 
part  of  regulations  to  be  issued  to  imple 
ment  this  section:  (2)  clarifying  what  infor- 
mation is  necessary  to  satisfy  the  require- 
ment to  resolve  each  item  of  questioned  cost 
and  the  level  of  resolution;  (3)  adding  the 
requirement  that  the  certification  be  to  the 
"best  knowledge  and  belief"  of  the  certify- 
ing official:  (4)  amending  the  requirement 
that  a  contractor  submit  adequate  documen- 
tation or  the  cost  will  be  disallowed  regard- 
less of  the  merits  of  the  cost,  by  providing 
that  a  contracting  officer  may  not  settle  an 
Item  of  questioned  cost  unless  the  auditor 
has  reviewed  the  contractor's  supporting 
documentation:  <5)  deleting  the  prohibition 
that  a  cost  disallowed  under  one  cost  princi- 
ple may  not  be  submitted  under  another 
cost  principle:  (6)  deleting  the  requirement 
that  provisional  rates  be  based  on  costs 
questioned:  <7i  amending  the  minimum  pen- 
alty for  submission  of  an  unallowable  cost 
by  providing  that  Its  application  is  discre- 
tionary and  incresusing  the  penalty  for  the 
.second  submission  of  such  a  cost  to  three 
times  the  amount  of  the  cost  submitted,  as 
well  as  increasing  the  fine  for  the  knowing 
submission  of  an  unallowable  cost,  if  such 
submission  resulted  in  violation  of  the 
criminal  False  Claims  Acr.  to  $1  million  for 
defense  contractors:  (8)  clarifying  the  appli- 
cation of  the  cost  principles  to  subcontracts; 
(9)  limiting  the  application  of  this  section  to 
contracts  which  are  other  than  fixed-price 
contracts  without  price  incentives:  and  (10) 
deleting  the  statutory  prohibition  on  use  of 
corporate  aircraft. 

The  conferees  agreed  that  although  they 
were  strongly  in  favor  of  stating  as  a  matter 
of  public  policy  that  certain  costs  would  not 
be  allowable  on  govenrment  contracts,  an 
absolute  statutory  prohibition  on  certain 
categories  of  costs  might  be  unworkable. 
The  conferees  were  concerned  that  circum- 
stances might  exist  that  would  warrant  the 
recovery  of  costs  that  could  possibly  fall 
within  these  categories.  Accordingly,  the 
conferees  agreed  to  a  provision  that  would 
authorize  the  Secretary  of  Defense  to  devel- 
op by  regulation  appropriate  definitions,  ex- 
clusions, limitations,  and  qualifications. 

The  conferees  deleted,  as  well,  the  de- 
tailed limitations  and  exclusions  contained 
in  the  House  bill  relating  to  the  allowability 
of  certain  types  of  aircraft  travel.  The  con- 
ferees intend,  however,  that  in  drafting  the 
regulations  relating  to  first  class  air  travel, 
the  Secretary  of  Defense  not  provide  signifi- 
cant limitations  or  exclusions  beyond  those 
necessary  to  provide  that  a  contractor  be  re- 
imbursed for  expenses  exceeding  standard 
commercial  fare  if  travel  by  standard  fare 
would:  require  travel  at  unreasonable  hours: 
excessively  prolong  travel:  result  in  overall 
increased  costs  that  would  offset  potential 
.savings;  or  would  not  meet  physical  or  medi- 
cal needs  of  the  person  traveling. 

In  publishing  the  appropriate  regulations 
with  respect  to  travel  by  privately  owned 
aircraft,  the  conferees  further  direct  the 
Secretary  of  Defense  to  consider  whether: 
travel  by  such  aircraft  is  specifically  re- 
quired for  contract  performance  or  other- 
wise specifically  authorized  under  the  con- 
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tract; travel  by  common  carrier  is  impracti- 
cal; the  travel  is  performed  for  business  pur- 
poses and  requires  the  use  of  such  aircraft. 
The  need  for  and  use  of  such  aircraft  should 
in  any  case  be  fully  documented  and  justi- 
fied. 

The  conferees,  after  much  discussion,  also 
deleted  the  House  provision  which  would 
have  required  that  provisional  rates  be  re- 
duced by  the  amount  of  the  costs  ques- 
tioned by  the  auditor  in  the  latest  year  set- 
tled rather  than  the  amount  ultimately  dis- 
allowed. The  conferees  agreed  that  other  in- 
centives, such  as  the  monetary  and  criminal 
penalties  already  in  the  bill,  would  suffi- 
ciently ensure  that  contractors  did  not 
submit  unallowable  costs.  The  conferees 
noted,  however,  that  this  provision  might 
provide  an  additional  incentive  to  contrac- 
tors to  settle  their  indirect  accounts  in  a 
timely  manner  and  otherwise  ensure  that  a 
contractor  never  receives  payments  for  indi- 
rect costs  in  an  amount  in  excess  of  that  to 
which  it  is  ultimately  entitled,  as  occurred 
in  at  least  one  case.  The  conferees  also  in- 
cluded a  provision  to  permit  the  government 
to  collect  interest  if  such  circumstances 
occur.  Accordingly,  the  conferees  direct  that 
the  Secretary  of  Defense  review  this  propos- 
al and  provide  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  within  90  days  of 
the  enactment  of  this  act.  on  the  effect  such 
proposal  might  have  if  enacted. 

The   conferees   discussed    at    length    the 
need  for  the  indirect  cost  settlement  process 
to  reflect  the  actual  amount  of  costs  associ- 
ated with  disputed  issues  in  the  defense  con- 
tract auditor's  review  that  are  paid.  The 
previous    practice    of   aggregating    a   large 
amount  of  disputed  costs  and  reaching  a 
bottom  line  negotiated  settlement  is  not  sat- 
isfactory, since  neither  the  government  nor 
the  contractor  understand  what  has  been  al- 
lowed after  the  settlement  occurs.  Though 
the  provision  in  the  conference  report  does 
not  require  the  government  and  the  con- 
tractor to  agree  on  a  rationale  for  full  or 
partial  payment  or  for  disallowance,  it  does 
require    that    the    settlement    show    the 
amount  of  individual  questioned  costs  that 
are  paid  with  respect  to  all  categories  of 
costs  designated  in  the  report  of  the  defense 
contract  auditor  as  questioned. 
Multiple  sources  for  major  defense  acquisi- 
tion programs  (sec.  912) 
The  Senate  bill  contained  a  provision  (sec. 
603)  that  would  require  the  Secretary  of  De- 
fense to  prepare  and  submit  to  Congress  an 
acquisition  plan  that  would  provide  for  the 
establishment  and  maintenance  of  two  or 
more  production  sources  for  system  integra- 
tion and  for  major  subsystems  to  be  pur- 
chased by  the  United  States  under  major 
defense  acquisition  programs  when  the  es- 
tablishment of  such  sources  would:  increase 
competition   and    likely    result   in   reduced 
overall  costs  for  such  program;  not  result  in 
unacceptable  delays;   and  otherwise   t)e  in 
the  national  security  interests  of  the  United 
States.  If  the  acquisition  plan  would  not  re- 
quire the  establishment  and  maintenance  of 
two  sources,  the  Secretary  of  Defense  would 
be  required  to  slate  the  reasons,  including 
any  cost  estimates  or  other  material,  which 
formed  the  basis  of  the  Defense  Secretary's 
conclusion  that  establishment  and  mainte- 
nance of   two  or  more  sources  is  not  re- 
quired. 

The  House  amendment  contained  a  provi- 
sion (sec.  811)  that  would  require  the  Secre- 
tary of  Defense  to  submit,  not  later  than 
submission  of  the  budget,  a  plan  for  compe- 
tition for  all  major  defense  acquisition  pro- 


grams and  major  subsystems  of  j^hose  pro- 
grams during  full-scale  development  as  well 
as  production.  If  the  Secretary  ifl  Defense 
determines  that  competitive  alternative 
sources  of  supply  would  not  otherwise  t)e 
available,  the  Secretary  of  Defense  would  be 
required  to  provide  in  the  plain  for  the 
award  of  contracts  so  as  to  provide  and 
maintain  at  least  two  sources  of  supply.  In 
so  doing  the  Secretary  of  Defense  would  be 
required  to  award  a  majority  of  the  effort  to 
the  offeror  whose  proposal  is  most  advanta- 
geous to  the  United  States,  while  providing 
the  other  contractor  or  contractors  enough 
of  the  work  to  enable  them  to  compete  ef- 
fectively for  future  purchases. 

Under  the  House  amendment,  the  Secre- 
tary of  Defense  would  be  authorized  to 
waive  the  requirement  if  awarding  multiple 
contracts  would  materially  increase  the 
total  cost  of  the  program  or  unreasonably 
delay  its  completion.  The  Secretary  of  De- 
fense would  be  required  to  provide  the  ra- 
tionale and  supporting  documents  for  such 
a  waiver  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  Hovise  of  Repre- 
sentatives. 

For  purposes  of  determining  whether 
there  are  alternative  sources  of  supply,  the 
requirement  for  competition  would  be  satis- 
fied even  though  the  contractors  do  not 
produce  identical  systems,  as  long  as  both 
systems  perform  similar  functions  and  com- 
plete effectively  with  each  other. 

The  Senate  recedes  with  an  amendment 
making  the  following  substantive  changes: 
(1)  providing  new  criteria  for  waiving  the  re- 
quirement to  ensure  there  are  competitive 
alternative  sources  during  full-scale  develop- 
ment of  a  covered  system;  (2)  deleting  the 
provision  relating  to  how  contract  efforts 
should  be  awarded  to  ensure  that  two 
sources  are  available;  (3)  deleting  the  provi- 
sion prohibiting  the  use  of  Competition  in 
Contracting  Act  (CICA)  exemptions  one  and 
seven;  and  (4)  deleting  the  prohibition  on 
the  authority  of  the  Secretary  of  Defense  to 
waive  the  requirement  to  establish  competi- 
tive alternative  sources  available  if  the  sec- 
retary has  already  waived  the  requirement 
with  respect  to  systems  valued  at  50  percent 
of  the  value  of  all  the  major  defense  acquisi- 
tion programs  initiated  subsequent  to  fiscal 
year  1986. 

The  conferees  considered  at  length  the  50 
percent  limitation  on  the  waiver  authority. 
The  Senate  conferees  remained  adamant 
that,  while  not  objecting  to  the  purpose  of 
the  provision,  they  would  not  agree  to  an  ar- 
bitrary limit  on  the  exercise  of  the  Secre- 
tary's authority  for  the  following  reasons:  a 
lack  of  information  regarding  the  appropri- 
ate level  of  multiple  sourclng  for  the  major 
systems  subject  to  this  act,  and  the  inflexi- 
bUe  nature  of  a  percentage  celling  in  law. 

The  Senate  conferees  were  also  concerned 
that  once  the  50  percent  level  has  reached, 
the  Secretary  of  Defense  would  be  required 
to  maintain  more  than  one  source  even  if  it 
would  increase  the  total  program  cost  or  un- 
reasonably delay  completion  of  the  pro- 
gram. However,  a  number  of  the  conferees 
agreed  that  the  waiver  authority  should  not 
be  used  for  more  than  50  percent  of  the  dol- 
lars subject  to  this  act.  If  it  appears  that 
the  SecreUry  has  not  complied  with  the 
intent  of  this  section,  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  will  reconsider  the  issue 
of  applying  a  dollar-value  limitation  on  the 
Secretary's  waiver  authority. 

The  conferees  agreed  to  retain  a  House 
provision  requiring  the  Secretary  of  De- 
fense to  report  on  any  changes  to  the  acqui- 


sition strategy.  It  is  not  intended  that  a 
report  be  provided  for  minor  or  insignificant 
changes,  but  rather  only  those  that  substan- 
tively affect  whether  or  not  multiple 
sources  will  be  available  for  future  acquisi- 
tions. 

The  conferees  agreed  to  the  deletion  of 
the  House  provision  limiting  the  use  of  the 
Competition  in  Contracting  Act  exemptions 
from  competitive  procedures.  The  require- 
ment in  this  section  to  ensure  that  competi- 
tive alternative  sources  are  available  in  the 
full-scale  development  and  production  of 
major  weapons  system  is  separate  and  dis- 
tinct from  the  requirement  in  10  U.S.C.  2304 
to  use  competitive  procedures  in  awarding 
government  contracts.  It  is  clearly  the 
intent  of  Congress  that  the  Department  of 
Defense  is  not  authorized  by  the  section  on 
multiple  sourcing  to  waive  the  requirement 
to  ensure  that  competitive  alternative 
sources  are  available  simply  because  the 
item  or  service  is  available  from  only  one 
source.  Waivers  may  tje  granted  under  this 
provision  only  for  those  reasons  specifically 
identified  in  this  section. 

Although  the  conferees  agreed  that  the 
House  language  on  award  procedures  to  be 
followed  when  awarding  more  than  one  con- 
tract, was  Inappropriate  for  inclusion  in 
statute,  they  expect  these  procedures  to  be 
followed.  In  particular,  the  conferees  intend 
that  in  order  to  comply  with  the  provisions 
of  this  section,  the  Secretary  of  Defense 
must  ensure  that  the  amount  of  work 
awarded  to  each  contractor  in  order  to 
maintain  that  contractor  as  a  competitive 
alternative  source  throughout  the  life  of 
the  program,  is  sufficient  to  enable  that 
contractor  to  continue  to  compete  effective- 
ly for  any  production  contract. 

Finally,  although  the  conferees  deleted 
the  words  "uru-easonable  delay"  and  "mate- 
rially increase"  from  the  waiver  authoriza- 
tion, the  conferees  intend  that  in  order  to 
satisfy  the  threshold  for  waiving  the  provi- 
sions of  this  section  the  Department  of  De- 
fense must  present  convincing  evidence  that 
the  establishment  of  a  second  source  would 
in  fact  result  in  a  material,  not  insignificant 
increase  in  the  cost  of  the  total  program  or 
an  unreasonable  delay  of  program  comple- 
tion. 

Minimum  percentage  of  competitive  pro- 
curements I  sec.  913) 
The  House  amendment  contained  a  provi- 
sion (sec.  807)  that  would  require  the  De- 
partment of  Defense  to  increase  the  total 
percentage  dollar  value  of  contracts  it 
awards  competitively  by  5  percent  per  year 
up  to  a  rate  of  70  percent.  If  the  department 
fails  to  reach  that  goal,  it  must  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  90  days  after  the  end  of  the 
fiscal  year,  explaining  why  the  department 
failed  to  meet  the  goal. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  were  in  full  agreement  with 
the  purpose  of  this  provision  and  support 
the  objective  encompassed  in  the  provision. 
The  conferees  also  recognize  that  the  De- 
partment of  Defense  has  already  made  sub- 
stantial progress  in  increasing  competition 
and  is  presently  competing  approximately 
43  percent  (by  dollar  amount)  of  its  procure- 
ments. The  conferees  also  aware  that  ap- 
proximately 28  percent  of  the  department's 
procurement  dollars  are  awarded  as  follow- 
on  contracts  for  systems  that  were  original- 
ly competed.  The  conferees  believe  that  the 
goals  established  in  the  House  amendment 
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are  reasonable  targets,  though  they  recog- 
nize that  both  figures  were  established 
without  specific  analysis  of  the  opportuni 
ties  to  increase  competition  at  this  time  or 
in  the  future  in  the  services  However,  the 
Senate  conferees  refused  to  agree  to  any 
percentage  of  dollars  being  set  as  a  goal  for 
competition  because  of  the  arbitrary  nature 
of  any  number  percentage  of  dollars  which 
must  be  competed'  The  conferees  did  agree 
to  a  provision  that  the  Secretary  of  Defen.se 
must,  in  an  annual  report  to  Congress,  es- 
tablish a  goal  for  the  total  value  of  con- 
tracts entered  into  competitively  for  the 
coming  year  and  summarizing  the  depart- 
ment's accomplishments  in  meeting  their 
goal  for  the  previous  year. 
Regulations  to  control  prices  that  rnav  be 
paid  'or  spare  parts  'sec.  9H> 

The  Senate  bill  contains  a  provision  (sec. 
703 >  that  would  require  the  Department  of 
Defense  to  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  not  later  than  90 
days  after  the  date  of  enactment  of  this  act. 
on  the  specific  actions  taken  by  the  Depart 
ment  of  Defense  to  addre.ss  the  manage 
ment  problems  associated  with  excessively 
priced  spare  parts  because  of  overspecifica- 
tion.  uneconomic  order  quantities,  failure  to 
purchase  directly  from  tne  actual  manufac- 
turer, noncompetitive  purchases,  and  exces- 
sive contractor  profits 

The  conferees  note  that  the  Secretary  of 
Defense  has  failed  to  comply  with  the  rele- 
vant portions  of  federal  law  requiring  that 
the  issue  regulations  b>  April  19,  1985.  re 
garding  the  allocation  of  overhead  by  de- 
fense contractors  in  the  pricing  of  spare 
parts  I  see  section  1245  of  Public  Law  98 
47,3:  In  numerous  instances,  the  Depart- 
ment of  Defense  has  urged  the  Congre.ss  to 
withhold  the  enactment  of  legislation  which 
in  the  Defen.se  Department's  view  is  overly 
detailed  The  Department  of  Defense  has 
requested  in  such  instances  that  it  be  given 
the  opportunity  to  addre.s.s  these  issues 
through  the  administrative  process.  Howev- 
er, if  the  Department  of  Defense  is  unable 
to  comply  with  the  time  frames  established 
by  statute,  the  Congre.ss  will  have  no  alter- 
native other  than  expanding  the  .scope  of  its 
legislative  action  With  regard  to  the 
present  failure  to  comply  with  the  law,  the 
conferees  believe  that  the  subject  matter  of 
section  1245  is  of  the  highest  priority,  and 
the  Secretary  of  Defease  should  ensure  that 
the  regulations  called  for  by  section  1245 
are  issued  immediately 

The  House  recedes  with  an  amendment 
making  minor  technical  changes  to  the 
amendment  and  clarifying  that  the  author 
ity  to  issue  regulations  to  address  these  mat 
ters  does  not  supersede  the  responsibility 
for  issuing  regulations  required  by  last 
year  s  authorization  bill 
Should-cost  analyses  'sec.  915' 

Provisions  m  the  Senate  bill  'sec  604)  and 
the  House  amendment  i.sec  1207i  contained 
similar  language  relating  to  ttu-  perform 
ance  of  should-cost  '  analyses  Should  cost 
analyses  are  a  technique  used  to  evaluate 
ongoing  production  programs  by  sending  in 
a  government  team  to  evaluate  the  contrac 
tor  and  to  identify  inefficiencies  in  the  con 
tractors  management  and  operation 
Should-cost  analyses  provide  for  example, 
information  the  government  need.s  to  evalu 
ate  a  contractors  assertions  that  costs 
cannot  be  reduced,  thus  assisting  govern 
ment  negotiators  in  arriving  at  the  best 
price  for  the  government  and  motivating 
the  contractor  to  reduce  labor  hours,  over- 
head, etc. 


The  Senate  provision  would  require  that 
the  Secretary  of  Defense  perform  a  should 
cost  analysis  on  all  new  major  defense  ac 
quisition  programs  where  there  is  no  compe 
tition  within  the  first  four  years  of  prodiic 
tion.  The  House  amendment  requires  the 
Secretary  of  Defense  to  submit  a  plan  annu 
ally  to  Congress  for  the  performance  of 
should-cost  analyses  for  all  major  weapon 
systems,  explaining  in  each  case  why  he  is 
or  is  not  planning  to  conduct  a  should-cost 
analysis  for  that  system 

Although  should  cost  analyses  can  providt 
a  significant  return  on  investment,  they  are 
not  cost  effective  in  all  circumstances  be 
cause  of  the  expertise  ana  resources  needed 
to  accomplish  them.  The  conferees  conclud 
ed  that  the  House  provision  would  allow  the 
Department  of  Defense  to  utilize  its  re 
sources  where  they  will  provide  the  most 
significant  return,  but  ensure  that  Congre,ss 
has  adequate  oversight  of  their  use  The 
conferees  believe,  however,  that  the  Secre 
tary  of  Defen.se  should  conduct  cost  analy- 
ses in  situations  where,  ili  there  is  a  con 
tinuing  sole  source  procurement  of  the 
system  in  question;  i2i  the  system  is  in  a 
stable  production  mode:  (3i  there  are  sub- 
stantial quantities  of  the  system  pro 
grammed  for  procurement  in  subsequent 
fiscal  years,  i4)  the  work  to  be  perforn.ed  is 
sufficiently  well  defined  to  permit  an  effec 
live  analysis  of  what  production  of  the 
system  by  the  contractor  should  cost,  and 
(5)  major  changes  in  the  program  are  not 
likely.  The  conferees  believ  •  that  these 
analyses  will  materially  assist  program  man 
agers  in  the  Department  of  Defense  in  the 
negotiation  of  the  mo.'^t  favorable  price  for 
the  government  on  major  weapon  systems 

The  Senate  recedes  with  an  amendment 
adding  the  requirement  that  the  provision 
apply  to  major  defense  programs  for  which 
funds  for  initial  production  are  first  appro 
priated  for  fiscal  years  after  1986. 
Limitations  on  progress  payments  isec.  916/ 

The  House  amendment  contained  a  provi 
sion  isec   1119i  that  would  preclude  the  pay 
ment  of  progre.ss  payments  until  after  the 
work  for  which  payment  is  made  is  accom 
plished  and  in  accordance  with  a  ,schedule 
of  payments  commensurate  with  the  estab 
lished  cost  of  accomplished  work  of  accepta 
ble  quality.  The  House  provision  would  also 
require  that,  with  respect   to  contracts  for 
which  the  terms  were  not  definite,  progress 
payments  could  not  be  made  for  more  than 
80  percent  of  the  work  accomplished 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
I'nder  the  provision  agreed  upon  by  the 
conferees,  the  Secretary  of  Defense  would 
ensure  that  progress  payments  under  con 
tracts  which  provide  for  such  payments  are 
commensurate  with  work  that  has  been  ac 
complished  There  is  a  further  clarification 
that  such  work  would  meet  the  standards  of 
quality  established  in  the  contract. 

The  conferees  believe   that   progress  pay 
ments  should  relate  to  work  that  is  accom 
plished   under  a  contract    The  accomplish 
ment    of   work    does    not    neces.sarily    mean 
that     a     certain     percentage     of     physical 
progre.ss  has  been  made,  since  the  conferees 
recognize    that    contract    performance    may 
involve  a  number  of  steps  i  including  order 
mg   materials,   preparation   of   tooling,   em 
ployee  training)  that  do  not   result   in  any 
tangible  deliverable  or  in  physical  progre.ss 
These     actions     are     nevertheless       work 
under  the  terms  of  the  section  and  are  obvi 
ously   essential   steps   in   contract    perform 
ance.  It  is  the  conferees'  intention  that  con 


tractors  be  able  to  receive  progress  pay- 
ments under  such  circumstances.  In  addi 
tion,  the  conferees  recognize  that  an  essen- 
tial ingredient  for  entitlement  to  progress 
payment  is  work  meeting  the  quality  stand 
ards  established  under  the  contract 
Cost  and  price  management  in  defense  pro- 
curement Isec.  917/ 

The  Senate  bill  contained  a  provision  (sec. 
615)  that  would  require  proposed  and  nego 
tiated  Bills  of  Labor  to  be  recorded  for  each 
prime  contractor  and  each  associate  con- 
tractor manufacturing  an  item  or  providing 
routine  testing 

The  Bill  of  Labor  would  reflect  the  con- 
tractors computation  of  the  work  required 
to  manufacture  and  test  the  items  and  must 
include  a  statement  of  the  current  industry 
engineering  standard  hour  for  the  work  to 
be  performed.  The  standard  may  not  devi- 
ate from  the  time  standards  derived  from 
commercially  available  predetermined  time 
standards  widely  used  in  the  United  States. 

The  House  amendment  contained  an 
almost  Identical  provision  isec.  812)  which 
differs  only  in  that  the  contracts  covered  by 
the  -section  are  limited  to  those  contracts 
subject  to  the  provisions  of  section  2306(f) 
of  title  10.  chapter  141 

The  Senate  recedes 

This  provision  is  intended  to  require  no 
new  additional  information  from  contrac 
tors,  only  that  contractors  provide  to  the 
Department  of  Defense  information  they  a' 
ready  gather  and  correlate  The  Depart- 
ment of  Defense  has  indicated  that  this  leg 
islative  requirement  will  necessitate  the  de- 
velopment of  new  systems  and  procedures 
for  recording  data  related  to  defense  con- 
tracts. Becau.se  no  implementation  date  is 
specified,  it  is  understood  that  these  re- 
quirements apply  to  negotiated  major 
system  contracts  and  the  major  subcrrn- 
tracts  entered  into  after  the  date  of  enact- 
ment of  this  legislation.  In  addition,  it  is 
recognized  that  regulations  implementing 
this  language  must,  in  accordance  with 
Ptiblic  Law  98  577  and  Public  Law  98-525. 
be  published  for  public  comment  for  at  least 
30  days  prior  to  their  implementation. 

The  conferees  are  extremely  concerned 
about  the  impact  of  this  provision  due  to 
the  lack  of  Congressional  hearings  and  con- 
siderable controversy  regarding  its  effective- 
ness The  conferees  therefore  direct  that 
the  Department  of  Defense  evaluate  all  pro- 
visions of  the  legislation  and  indicate  to 
Congress  where  any  adjustments  are  appro- 
priate The  Department  of  Defense  should 
keep  the  committee  informed  of  their  activi- 
ties, plans,  successes,  and  difficulties  as  they 
proceed.  A  full  report  on  implementation 
status  IS  to  be  provided  to  the  committees 
by  March  31,  1986 

Contracted  adiisoru  and  assistance  seriices 
fsec   9181 

Congressional  oversight  of  contracted  ad- 
visory and  assistance  services  has  been  diffi 
cult  in  part  due  to  the  lack  of  recognition  of 
the  expanded  role  of  services  in  the  develop- 
ment, production,  and  maintenance  of  van 
ous  weapons,  communications,  and  logistics 
systems,  and  to  the  lack  of  precise  defini 
tions  of  the  various  types  of  Department  of 
Defense  services  provided  under  contract  by 
sources  in  the  private  .sector 

Section  614  of  the  Senate  bill  and  section 
1102  of  the  House  amendment  would  re- 
quire that  each  of  the  military  departments 
establish  an  accounting  procedure  to  aid  in 
the  identification  and  reporting  of  expendi 
tures  for  services  identified  as  contracted 
advisory  and  assistance  services.  Both  provi- 
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sions would  also  require  the  Secretary  of 
Defense  to  prescribe  regulations,  within  six 
month.s  of  the  enactment  of  the  act.  de- 
scribing the  services  which  are  to  be  includ- 
ed in  the  category  defined  as  contracted  ad- 
visory and  assistance  services  and  reported 
in  budget  exhibits  to  the  Congress.  The 
definitions  and  budget  exhibits  would  have 
to  identify  separately  those  services  which 
are  in  direct  support  of  a  weapon  system 
a. id  are  e.ssential  to  the  development,  pro- 
duction or  maintenance  of  the  system. 

Both  the  Senate  bill  and  the  House 
amendment  recognize  that  the  inclusion  of 
services  in  direct  support  of  a  weapon 
system,  which  services  are  already  identified 
in  the  budget  for  that  system,  may  be  im- 
pacted by  efforts  to  control  the  prolifera- 
tion of  all  contracted  advisory  and  assist- 
ance services  which  may  be  necessary.  Ac- 
cordingly, the  respective  provisions  in  each 
bill  require  separate  reports  on  amounts  of 
.services  that  are  in  support  of  the  defense 
policy  and  management  process  (contracted 
advisory  and  assistance  services)  and  those 
services  that  are  specific  to  the  develop- 
ment, production,  and  operational  effective- 
ness of  a  programmed  weapon  system  and 
Its  support  systems  (system  services  and 
support  >.  The  Secretary  of  Defense  has 
been  directed  to  prepare  definitions  of  the 
Services  involved  in  these  categories. 

Currently,  there  are  numerous  definitions 
of  services  considered  to  be  in  the  category 
of  contract  advisory  and  assistance  services. 
The  Federal  Procurement  Data  System 
i?'PDSi  report  on  services  includes  13  differ- 
ent categories  which  a  contracting  officer 
may  designate  when  executing  a  contract 
for  services,  whereas  the  budget  exhibits 
which  the  Department  of  Defense  presently 
submits  to  Congress  include  reports  on  four 
differently  defined  categories.  The  Senate 
bill  includes  these  13  categories  as  catego- 
ries to  be  considered  by  the  Department  of 
Defense  in  establishing  its  regulations.  The 
House  amendment  contained  no  similar  pro- 
vision. 

The  differences  between  the  FPDS  and 
the  Department  of  Defense  budget  exhibits 
categories  are  appropriate  because  they  are 
geared  to  different  objectives.  However,  the 
differences  should  be  closely  examined  and 
reconciled  to  the  maximum  extent  possible. 
In  addition,  the  Department  of  Defense 
must  establish  a  system  which  provides  a 
clear  accounting  of  actual  expenditures  in 
each  of  the  categories  to  be  reported  to 
Congress. 

The  conferees  believe  that  this  process  of 
defining  the  .services  involved  in  Contracted 
Advisory  and  Assistance  Services  (CAAS) 
and  system  services  and  support  should 
enable  the  Defense  Department  to  present 
information  and  data  on  its  management  of 
services  provided  by  contractors  in  a 
manner  which  will  provide  each  of  the  serv- 
ices, the  Secretary  of  Defense,  and  Congress 
with  a  uniform  system  for  recording  CAAS 
expenditures  and  projected  spending. 
Revision  and  eitenston  of  procurement 
technical  assistance  cooperative  agree- 
ment program  Isec.  919) 
Section  608  of  the  r.nate  bill  and  section 
1118  of  the  House  amendment  contain  pro- 
visions that  would  authorize  certain 
amounts  in  assistance  to  state,  local  and  pri- 
vate non-profit  organizations  which  would 
establish  programs  to  provide  procurement 
technical  assistance  to  companies  attempt- 
ing to  bid  on  defense  contracts.  Under  the 
Senate  provision  the  Department  of  De- 
fense may  agree  to  fund  not  more  than  one- 


half  of  the  cost  of  running  a  center,  but 
never  in  excess  of  $150,000. 

The  Senate  bill  would  authorize  the  ex- 
penditure of  $3  million  in  each  of  fiscal 
years  1986  and  1987  for  the  program  but 
would  make  no  other  changes  to  current 
law. 

The  House  amendment  would  modify  ex- 
isting law  to  delete  a  requirement  that  75 
percent  of  the  money  be  awarded  to  existing 
centers  and  would  authorize  the  Depart- 
ment of  Defense  to  pay  up  to  three-fourths 
of  the  financial  cost  of  a  program,  but  not 
to  exceed  $150,000  for  an  applicant  in  a  "dis- 
tressed area"  as  defined  in  the  House 
amendment. 

The  conferees  believe  centers  should  com- 
pete against  each  other  for  the  funds  au- 
thorized under  this  section  based  on  the 
merits  of  their  program.  After  a  center  is  es- 
tablished and  its  effectiveness  known,  the 
community  should  absorb  its  cost  and  De- 
partment of  Defense  funds  should  be  used 
for  the  establishment  of  other  centers.  How- 
ever, because  applicants  had  competed  this 
year  relying  on  the  provision  in  existing  law 
that  in  fiscal  year  1986,  75  percent  of  the 
authorized  funds  would  be  awarded  to  exist- 
ing programs,  the  conferees  agreed  to  main- 
tain, for  both  fiscal  years  1986  and  1987.  the 
existing  75/25  split  on  funding  for  the  first 
$3  million.  The  conferees  also  agreed  to 
adopt  the  House  formula  for  distribution  of 
funds  in  fiscal  year  1986  and  fiscal  year  1987 
for  funds  in  excess  of  $3  million  in  accord- 
ance with  the  House  provision  requiring 
that  funds  be  distributed  initially  in  equal 
amounts  to  each  Defense  Contract  Adminis- 
tration Services  region.  The  conferees  fur- 
ther agreed  to  authorize  $5  million  in  fiscal 
year  1986  and  $6  million  in  fiscal  year  1987 
for  the  entire  program. 
Part  B— Procurement  Personnel  Matters 

legislative  provisions  adopted 
Conflict  of  interest  (sec.  921-923 J 

Both  the  House  and  Senate  bills  contain 
provisions  (sec.  607  and  sec.  810,  respective- 
ly) limiting  the  activities  of  Department  of 
Defense  employees  with  respect  to  post-gov- 
ernment employment.  The  Senate  bill 
would  provide  that  employees  (0-4  or  GS- 
11  and  above)  report  contacts  with  a  con- 
tractor regarding  future  employment  possi- 
bilities and  disqualify  themselves  from  any 
actions  relating  to  that  contractor.  It  would 
also  strengthen  the  reporting  requirement 
for  Department  of  Defense  personnel  who 
leave  the  government  and  go  to  work  for  a 
defense  contractor. 

The  House  bill  would  place  an  absolute 
two-year  prohibition  on  employment  by  a 
defense  contractor  of  any  employee  who 
had  significant  responsibilities  for  a  pro- 
curement function  with  respect  to  that  con- 
tractor or  any  of  its  subsidiaries  or  affili- 
ates. It  would  also  require  a  contractor  to 
submit  annually  a  report  on  those  persons 
in  its  employ  who  held  positions  in  the  De- 
partment of  Defense  in  the  previous  two 
years.  Violation  of  the  prohibition  would 
result  in  a  $10,000  fine  and  up  to  one  years 
imprisonment  for  the  person  accepting  such 
compensation;  a  fine  in  an  amount  of 
$100,000  or  three  times  the  compensation 
paid  if  a  contractor  knowingly  violates  the 
prohibition:  and  a  fine  of  $10,000  for  failure 
of  a  company  to  file  the  required  reports. 

The  House  receded  with  an  amendment 
which  would  add  a  new  provision  to  the 
Senate  bill  prohibiting  Presidential  appoint- 
ees who  act  as  a  primary  government  repre- 
sentative in  the  negotiation  or  settlement  of 
a  goverrjnent  contract  from  accepting  em- 


ployment from  that  contractor  within  two 
years  after  the  termination  of  such  activi- 
ties. If  that  person  knowingly  violates  this 
ban.  the  person  would  be  subjected  to  a 
$5,000  fine  and  up  to  one  year's  imprison- 
ment and  the  contractor  employing  the  in- 
dividual would  be  subject  to  liquidated  dam- 
ages of  $50  000. 

Management  of  Department  of  Defense  pro- 
curement personnel  (sec.  9241 
The  Senate  bill  contained  a  provision  (sec. 
605)  that  would  require  the  Secretary  of  De- 
fense to  issue  regulations  to  establish  mini- 
mum requirements  for  the  education,  train- 
ing anc!  experience  of  program  managers.  At 
a  minimum,  all  program  managers  assigned 
after  June  1987  would  have  to  have  attend- 
ed a  program  management  course  and,  after 
June  1989,  have  had  at  least  eight  years' 
total  experience  in  the  acquisition,  support 
and  maintenance  of  weapon  systems,  at 
least  four  years  of  which  were  spent  on  as- 
signments in  the  major  prcjcurement  com- 
mands of  the  services. 

After  July  1990,  the  Secretary  of  Defense 
would  also  be  prohibited  from  assigning  any 
officer  to  a  position  of  brigadier  general  or 
higher  in  those  commands  unless  they  have 
met  those  requirements. 

In  addition,  the  Depurtment  of  Defense 
would  be  required  to  develop  a  training 
course  for  quality  assurance  personnel  of 
not  less  than  four  weeks'  duration  and  send 
all  government  quality  assurance  personnel 
to  the  course  within  six  months  of  their  as- 
signment. These  provisions  could  be  waived 
only  by  the  Secretary  of  the  military  de- 
partment. 

The  House  amendment  contains  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
reducing  from  four  years  to  two  the  require- 
ment for  experience  in  the  major  procure- 
ment commands  of  the  services. 
Assignment  of  principal  contracting  officers 
Isec.  925) 
The  House  amendment  contained  a  provi- 
sion (sec.  804)  that  would  require  the  rota- 
tion of  principal  and  corporate  administra- 
tive contracting  officers  at  least  once  every 
five  years.  The  Secretary  of  Defense  would 
be  authorized  to  waive  that  provision  if  In 
the  public  interest  and  such  reasons  were 
stated  in  writing  and  available  to  the  public. 
The  Senate  bill  contained  no  similar  pro- 
vision. 

After  extensive  discussion  of  this  provi- 
sion the  conferees  agreed  that  the  Senate 
would  recede  with  an  amendment  requiring 
the  Secretary  of  Defense  to  develop  a  policy 
regarding  the  mobility  and  regular  rotation 
of  principal  administrative  contracting  offi- 
cers. 

The  Senate  conferees  were  concerned  that 
they  had  not  had  the  opportunity  to  hold 
hearings  on  this  issue,  and  were  unwilling  to 
agree  to  a  specific  policy  of  five-year  rota- 
tion without  further  review.  The  conferees 
also  expressed  a  concern  regarding  the  des- 
ignation of  positions,  noting  that  principal 
administrative  contracting  officers  and  cor- 
porate administrative  contracting  officers 
are  terms  of  art  unique  to  the  Air  Force.  It 
is  the  intent  of  the  conferees  that  the  posi- 
tions addressed  by  the  regulations  include 
equivalent  positions  In  the  other  depart- 
ments and  the  Defense  Logistics  Agency. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Compliance    officers  for   debarred    or   sus- 
pended firms 
The  House  amendment  contained  a  provi- 
sion (sec.  809)  requiring  the  Secretary  of 
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Defense  to  appoint  an  independent  compli 
ance  officer  to  monitor  the  ongoing  con 
tracts  of  contractors  suspended  or  debarred 
from  receiving  awards  of  Defense  Depart 
ment  contracts  and  to  report  on  any  fraudii 
lent  or  criminal  activities  by  the  contractor 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes 

Although  the  conferees  have  deleted  the 
House  provision,  the  conferees  expect  the 
Secretary  of  Defense  to  use  present  contract 
administration  capabilities  to  perform  such 
a  monitoring  function 

Part  C~False  Cijmms.  Debarment.  Burden 
or  PHOor  AND  Related  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Increased  penalties  for  false  claims  m  De 
fense  procurement  'sec.  931  > 

The  Senate  bill  contained  a  provision  isec. 
704)  that  would  increase  the  maximum  fine 
that  may  be  imposed  on  a  contractor  sub- 
mitting a  false  claim  related  to  a  contract 
with  the  Department  of  Defense  to  $1  mil 
lion  under  section  287  of  title  18.  and  under 
section  3729  of  title  31.  an  amount  equal  to 
three  times  the  amount  of  the  damages  sus 
tained  by  the  government,  the  costs  of  the 
civil  action  and  $2,000. 

The  House  amendment  contained  no  .simi 
lar  provision. 

The  House  recedes. 
Prohibxtion  on  felons  convicted  of  defense 
contract-related  felonies  and  penalty  on 
employment  of  such  persons  by  defense 
contractors  'sec.  932' 

The  House  amendment  contained  a  provi 
sion  (sec.  1182)  that  would  prohibit  an  em 
ployee  who  had  been  indicted  for  fraud  or 
any  other  felony  relating  to  a  Department 
of  Defense  contract  from  working  on  or  su 
pervising  Department  of  Defense  contracts. 
If  convicted,  the  individual  would  be  sus 
pended  from  employment  with  or  contract 
ing  for  the  Department  of  Defense  for  not 
less  than  one  year  or  more  than  five  years 

The  House  amendment  also  contained  a 
provision  (sec.  1214)  that  would  make  it  un 
lawful  for  a  defense  contractor  to  knowingly 
and  willingly  allow  any  person  convicted  of 
fraud,  or  any  felony  arising  out  of  a  defense 
contract,  to  perform  any  service  (including 
service  on  its  Board  of  Directors)  for  a  de 
fense  contractor.  If  in  violation  of  this  sec- 
tion, the  contractor  would  be  fined  $500,000 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  believed  that  an  absolute 
statutory  ban  with  respect  to  an  employee 
who  has  not  been  convicted,  but  only  indict 
ed.  would  deny  the  employee  due  process 
They  were  also  concerned  that  a  ban  on 
those  persons  being  employed  in  any  capac 
ity  would  interfere  with  criminal  rehabilita- 
tion programs.  In  addition,  the  conferees 
did  not  want  to  indicate  any  limit  on  the 
length  of  lime  a  convicted  employee  might 
be  barred  from  working  en  defense  con 
tracts.  The  Senate  accordingly  recedes  with 
an  amendment  deleting  both  the  prohibi 
tion  as  it  applies  to  indicted  employees,  and 
the  5-year  limitation.  The  amendment  also 
limits  the  prohibition  to  employees  acting  in 
a  management  or  supervisory  capacity,  and 
combines  sections  1182  and  1214  in  the 
House  bill  into  one  section 

Burden  of  proof  in  government  contract  dis- 
pute resolution  'sec   933' 

Under  existing  law  and  practice  once  a 
contractor  proves  that  it  has  incurred  a  cost 
that  would  be  incurred  by  a  prudent  person 
in  the  conduct  of  competitive  business,  the 


cost  IS  presumed  to  be  reasonable  unless  the 
Department    of    Defense    proves    otherwise 
Both  the  Senate  bill  and  the  House  amend 
ment  would  change  this  presumption 

The  Senate  bill  contained  a  provision  (sec 
609  >  that  *ould  require  in  proceedings 
before  a  Federal  court  or  the  Armed  Serv 
ices  Board  of  Contract  Appeals,  that  the 
contractor  bear  the  burden  of  proof  for  es 
tablishing  that  general  and  admini.strative 
costs  for  which  it  seeks  reimbursement  are 
reasonable 

The  House  amendment  contained  a  simi 
lar  provision  isec  802)  that  would  place  the 
burden  on  the  contractor  to  establish  that 
all  indirect  costs  submitted  for  reimburse 
ment  are  reasonable  and  allowable 

The  conferees  adopted  the  Senate  provi 
sion.  but  have  made  the  burden  of  proof  ap- 
plicable to  all  indirect  costs  of  a  contractor 
Retmbursernent.  interest  charges,  and  penal 
ties  for  overpayments  'sec.  934' 

The  Senate  bill  contained  a  provision  (sec 
723 1   that    would   require   in   subsection   (li 
that  a  contractor  reimburse  the  government 
and  pay  interest  on  the  amount  of  any  ex 
pressly  unallowable  costs  paid  by  the  gov 
ernment     Subsection    (2)    of    the    provision 
would  also  make  a  contractor  liable  to  the 
government  for  the  amount  which  any  price 
was  increased  by  reason  of  the  submission 
of  inaccurate,  incomplete  or  noncurrent  cost 
or  pricing  data,  plus  interest  computed  from 
the  date  payment  was  made  by  the  govern 
ment  to  the  time  the  government   is  reim 
bursed    Subsection   (3)   would   provide  that 
interest  due  the  government  under  the  De 
fense  Production  Act  be  at  the  rate  estab 
lished    by    the    Secretary    of    the   Treasury 
under  Public  Law  92  41 

The  Hou.se  amendment  contained  a  provi 
sion  similar  to  subsection  (1>  requiring  the 
payment  of  interest  on  expressly  unallow- 
able costs  from  the  date  on  which  the  cost 
was  questioned  The  House  amendment  con 
tained  no  similar  language  with  respect  to 
subsections  i  2  >  and  1 3  > 

The  House  recedes  with  an  amendment 
deleting  sub.section  <  1 ).  which  is  addressed 
in  -iection  911  of  this  act.  and  modifying 
subsection  2  of  the  Senate  provision  to  pro- 
vide that  a  contractor  be  assessed  interest 
on  any  amount  required  to  be  reimbursed 
by  the  government,  a-s  well  as  a  penalty  in 
an  amount  equal  to  the  overcharge  if  the 
submission  of  inaccurate,  incomplete  or 
noncurrent  data  was  knowingly  made  Sub- 
section (3)  of  the  Senate  bill  has  been  re 
tained  in  its  original  form 
Subpoenas  of  defense  contractor  records 
'sec.  93S' 

The  Senate  bill  contained  a  provision  (sec. 
613 1  that  would  authorize  the  director  of 
the  defense  contract  audit  agency  to  require 
by  subpoena,  the  production  of  any  book, 
paper,  statement,  record,  information,  ac- 
count, writing  or  other  document  of  a  con- 
tractor or  subcontractor  furnishing  proper 
ly  or  services  to  the  Department  of  Defense 
if  the  director  is  entitled  to  have  access  to 
such  documents  under  applicable  provisions 
of  statute,  regulation  or  a  contract 

The  House  amendment  contained  a  simi 
lar  provision  (sec.  803)  which  would  give  the 
Secretary  of  Defense  the  authority  to  sub- 
poena any  books,  documents,  papers  or 
records  of  a  contractor  that  are  needed  by 
the  secretary  for  purposes  of  the  examina 
tion  of  records  clause.  10  U  S.C  2313(a).  or 
the  Truth  in  Negotiations  Act.  10  U.S.C 
2306(f)  The  House  amendment  would  re- 
quire that  the  Secretary  delegate  this  au 
thorily  to  the  director  of  the  defense  audit 


agency  and  authorized  the  Secretary  to  del- 
egate the  authority  to  any  presidential  ap- 
pointee in  the  Department  of  Defense  This 
authority  could  not  be  redelegated. 

The  Senate  recedes  to  the  House  with  an 
amendment  deleting  the  authority  to  grant 
the  subpoena  power  to  anyone  other  than 
the  director  of  the  defense  contract  audit 
agency,  adding  a  requirement  that  the  Sec- 
retary report  on  an  annual  basis  on  the  ex- 
ercise of  the  authority,  and  deleting  the 
word  "any"  preceding  books,  documents, 
papers  or  records.  The  conferees  considered 
this  word  superfluous  and  do  not  intend,  by 
Its  deletion,  to  affect  the  meaning  of  the 
provision 

This  provision  is  not  intended  to  expand 
the  scope  of  books,  documents,  papers  or 
records  to  which  the  defense  contract  audit 
agency  presently  has  access,  but  rather  to 
provide  the  director  of  the  agency  with  an 
enforcement  mechanism  if  a  contractor  does 
not  make  such  books,  documents,  papers  or 
records  readily  available.  The  conferees  be- 
lieve that  the  subpoena  power  should  be 
used  sparingly,  and  generally  only  when  al- 
ternative investigatory  methods  have 
proven  inadequate  to  obtain  the  materials 
that  are  sought.  In  addition,  it  should  be 
used  only  in  the  performance  of  the  func- 
tions and  purposes  ascribed  to  the  contract 
audit  agency 

Part  D  — Reports 
legislative  provisions  adopted 
Report  on  prohibition  on  including  general 
and    administrative   overhead    expenses 
m  the  computation  of  contractor  profits 
Isec.  95 If 

The  Senate  bill  contained  a  provision  (sec. 
903)  that  would  require  the  Secretary  of  De- 
fense to  study  and  report  on  the  feasibility 
and  desirability  of  prohibiting  defense  con- 
tractors from  including  general  and  admin- 
istrative costs  in  the  computation  of  Depart- 
ment of  Defense  contract  profits. 

The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes 

Report  on  use  of  independent  cost  estimates 
.for  major  defense  acgutsition  programs 
'sec.  952' 

The  Senate  bill  contained  a  provision  (sec. 
907)  that  would  require  that  the  Secretary 
of  Defense  suomit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than 
April  1.  1986.  on  the  continued  use  of  inde- 
pendent cost  estimates  in  the  programming, 
budgeting  and  selection  process  for  major 
defense  acquisition  programs,  including  an 
assessment  of  the  extent  to  which  such  esti- 
mates were  adopted  in  making  decisions  re 
garding  the  fiscal  year  1987  budget. 

The  House  amendment  contains  no  simi- 
lar provision. 

The  House  recedes. 
General  Accounting  Office  study  of  feasibili- 
ty of  civilian  defense  acquisition  agency 
'sec.  953) 

The  House  amendment  contained  a  provi- 
sion (sec.  806)  that  would  require  a  General 
Accounting  Office  (GAO)  study  on  the  fea- 
sibility of  the  creation  of  an  agency  outside 
the  Department  of  Defense  <DOD)  to  per- 
form all  procurement  functions  for  DOD, 
and  a  plan  for  transition  to  such  an  agency 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
to  indicate  that  the  Comptroller  General 
must  provide  a  report  concerning  the  advan- 
tages and  disadvantages  of  establishing  a 
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separate  procurement  agency,  either  within 
or  outside  the  Department  of  Defense,  and 
deleting  the  requirement  to  report  on  how 
the  transition  for  such  an  agency  would  be 
accomplished.  The  Senate  conferees  argued 
that  to  require  a  report  on  how  a  transition 
might  be  accomplished  prior  to  a  Congres- 
sional determination  whether  such  a  system 
would  be  advantageous  or  not  wsis  prema- 
ture. The  amendment  would  clarify  that  the 
intent  of  Congress  is  to  obtain  a  factual 
report  with  no  recommendation  from  GAO 
on  the  desirability  of  such  a  change. 
Report  on  suspension  and  debarment  of  de- 
fense contractors  'see.  9541 
The  House  amendment  contained  a  provi- 
sion (sec.  808)  that  would  require  the  Secre- 
tary of  Defense,  in  cooperation  with  the  In- 
spector General,  to  prepare  and  report  to 
Congre.ss  on  the  actions  taken  by  the  Secre- 
tary to  implement  the  recommendations 
contained  in  the  report  of  the  Inspector 
General  dated  May  1984. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Report  on  the  use  of  competitive  procedures 
under  section  8(a)  set-aside  program 
I  sec.  9551 
The  House  amendment  contains  a  provi- 
.  ion  isec.  1137)  that  would  require  the  Sec- 
retary of  Defense  and  the  Administrator  of 
the  Small  Business  Administration  to 
submit  a  joint  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  on  the  feasibility 
of  providing  for  the  use  of  competitive  pro- 
cedures for  contracts  awarded  by  the  De- 
partment of  Defense  under  the  set-aside 
program  established  under  section  8(a)  of 
the  Small  Business  Act. 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes  an  amendment  that 
would  require  the  Department  of  Defense 
and  the  Small  Business  Administration  sep- 
arately to  develop  and  report  on  their  rec- 
ommendations. 

Report  on  efforts  to  increase  defense  con- 
tract awards  to  Indian-owned  businesses 
I  sec.  956) 
The  House  amendment  contained  a  provi- 
sion (sec.  1138)  that  would  require  the  Sec- 
retary of  Defense  to  report  on  Department 
of  Defense  efforts  to  increase  awards  to 
Indian-owned  and  tribally-owned  businesses 
in  accordance  with  the  Memorandum  of  Un- 
derstanding between  the  Department  of  De- 
fense and  the  Small  Business  Administra- 
tion, and  to  include  in  the  report,  to  the 
maximum  extent  practicable,  data  regard- 
ing the  number  of  value  of  prime  contracts 
awarded  such  businesses  in  fiscal  years  1984 
and  1985. 

The  Senate  bill  contained  no  similar  pro- 
vision. I 
The  Senate  recedes.     I 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Commission  on  defense  procurement 

The  Senate  bill  contained  a  provision  (sec. 
612  >  that  would  establish  a  presidential 
commission  to  review  existing  analysis  of 
Department  of  Defense  procurement  and 
report  to  the  President  and  to  the  Congress 
on  ways  to  eliminate  waste,  fraud  and  abu- 
sive practices,  and  to  improve  the  organiza- 
tion and  management,  in  the  Department  of 
Defense  procurement  process. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  President's  appointment  of  the  Presi- 
dential  Blue   Ribbon   Commission   on   De- 


fense Management  makes  enactment  of  this 
provision  redundant. 

Accordingly,  the  Senate  recedes. 
Charges  for  solicitation  packages 

The  House  amendment  contained  a  provi- 
sion (sec.  1173)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  test  pro- 
gram in  each  of  the  military  departments 
and  in  the  Defense  Logistics  Agency  to  re- 
quire the  charging  of  a  fee  for  copies  of  so- 
licitation packages. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  that  it  is  inappropri- 
ate to  require  a  test  program  at  this  time 
since  the  Department  of  Defense  already 
has  the  authority  to  charge,  or  require  re- 
fundable bonds,  for  solicitation  packages. 
The  department  may  wish  to  consider  using 
this  authority  in  appropriate  solicitations 
where  charging  fees  or  requiring  a  reim- 
bursable bond  for  solicitation  packages  will 
not  have  an  adverse  Impact  on  competition. 
However,  the  conferees  recognize  the  tre- 
mendous expense  to  the  goverrmient  for  re- 
producing copies  of  solicitations  and  techni- 
cal data  packages  to  requestors  who  have  no 
intention  of  bidding  on  the  contract.  Con- 
sistent with  the  strong  Congressional  sup- 
port for  increased  competition  for  all  gov- 
ernment contracts,  the  conferees  strongly 
urge  the  Department  to  review  appropriate 
methods  to  ensure  that  it  does  not  provide 
unnecessary  numbers  of  bids  sets. 
The  House  recedes. 

Part  E— Technical  Amendments 
legislative  provisions  adoptkd 
Technical  corrections  to  federal  procure- 
ment law  (sec.  961) 
The  House  amendment  contained  a  provi- 
sion (sec.  1171)  that  would  make  a  number 
of  minor  changes  to  various  Federal  pro- 
curement laws  necessitated  by  changes 
made  by  the  Competiton  in  Contracting  Act 
of  1984.  The  House  provisions  would  exempt 
from  the  requirement  to  justify  in  writing 
use  of  a  sole-source  exemption  to  purchase 
of  brand-name  commercial  items  purchased 
for  resale  in  commissaries  and  ships  stores, 
and  would  preserve  an  exception  from  sec- 
tion 2304  of  title  10.  United  States  Code, 
contained  in  the  NATO  Mutual  Support 
Act. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 
TITLE  X-MATTERS  RELATING  TO 
ARMS  CONTROL 
Legislative  Provisions 
legislative  provisions  adopted 
Policy  on  compliance  with  existing  strategic 
offensive  arms  agreements  (sec.  1001) 
Section  958  of  the  Senate  bill  would  urge 
that  the  United  States  vigorously   pursue 
the  resolution  of  concerns  regarding  Soviet 
compliance    with     existing     arms    control 
agreements.    In    addition,    this    provision 
would   urge   the   United  States   to   refrain 
through  December  31.  1986.  from  undercut- 
ting existing  strategic  offensive  arms  agree- 
ments to  the  extent  that  the  Soviet  Union 
does  and  provided  the  Soviet  Union  actively 
pursues  an  arms  reduction  agreement  in  the 
Nuclear  and  Space  Arms  negotiations.  The 
provision  specifically  indicated  that  nothing 
in  this  policy  was  to  be  construed  as  pre- 
venting proportionate  responses  to  Soviet 
violations  or  as  establishing  a  precedent  for 
continuing  the  policy  beyond  December  31, 
1986. 

This    provision    would    also    require    the 
President  to  submit  to  Congress  a  report 


providing:  (Da  projection  and  comparison 
of  United  States  and  Soviet  strategic  weap- 
ons dismantlements  that  would  be  required 
over  the  next  five  years  if  the  United  States 
and  the  Soviet  Union  were  to  adhere  to  a 
policy  of  not  undercutting  existing  strategic 
arms  control  agreements;  (2)  a  projection 
and  comparison  of  likely  United  States  and 
Soviet  strategic  offensive  force  inventories 
over  the  next  five  years  assuming  a  termina- 
tion at  the  end  of  1985  of  the  current  no-un- 
dercut policy:  (3)  an  assessment  of  possible 
Soviet  political,  military  and  negotiating  re- 
sponses to  the  termination  of  the  United 
States  no  undercut  policy;  (4)  recommenda- 
tions regarding  the  future  of  United  States 
interim  restraint  policy.  Finally,  the  provi- 
sion would  call  on  the  President  to  consider 
carefully  the  consequences  of  changes  in 
current  policy,  to  consult  with  Congress 
before  making  any  changes,  and  to  propose 
the  necessary  measures  if  he  finds  and  re- 
ports to  Congress  that  the  Soviets  have  vio- 
lated the  provisions  of  any  strategic  arms 
agreement  and  that  such  violations  impair 
or  threaten  the  security  of  the  United 
States. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  to  amend  this  provi- 
sion in  two  respects.  The  date  of  submission 
for  the  report  was  changed  from  September 
1.  1986  to  February  1,  1986  In  order  that  the 
report  be  available  for  the  use  of  Congress 
during  hearings  on  the  fiscal  year  1987  de- 
fense authorization  bill.  In  addition,  the 
conferees  agreed  to  require  the  report  to 
contain  a  range  of  projections  and  compari- 
sons to  fulfill  report  requirements  (1)  and 
(2).  By  requiring  a  range  of  force  projec- 
tions, the  conferees  recogniZe  that  uncer- 
tainties exist  in  our  ability  to  predict  United 
States  and  Soviet  policy  decisions  yet  to  be 
made,  as  well  as  each  side's  technical  capa- 
bilities to  deploy  future  strategic  forces. 

The  House  recedes  with  an  amendment. 
Annual  report  on  Soviet  compliance  with 
arms  control  commitments  (sec.  1002) 
Section  906  of  the  Senate  bill  would  re- 
quire the  President  to  report  annually  to 
Congress  his  findings  regarding  the  Soviet 
Union's  compliance  with  Its  arms  control 
commitmente  in  classified  and  unclassified 
versions. 

The  House  amendment  contains  no  simi- 
lar provisions. 

The  House  recedes. 
Arms  control  verification  capabilities  (sec. 
1003) 
The  Senate  bill  contained  a  provision  (sec. 
956)  that  would  direct  the  President  to  pro- 
vide for  an  interagency  study  on  the  present 
status  U.S.  and  Soviet  verification  capabili- 
ties with  the  purpose  of  determining  possi- 
ble avenues  of  cooperation  between  the 
United  States  and  the  Soviet  Union  In  the 
development  of  capabilities  not  subject  to 
national  security  restrictions  for  verification 
of  compliance  with  arms  control  agree 
ments. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment. 
Sense  of  Congress  relating  to  United  States- 
Soviet  negotiatiOTis  on  reductions  in  nu- 
clear arms  (sec.  1004) 
The  Senate  bill  contained  a  provision  (sec. 
925)  that  would  express  the  sense  of  the 
Congress  that  the  President  of  the  United 
States  and   the  General  Secretary  of  the 
Communist    Party    of    the    Soviet    Union 
should  meet  at  the  earliest  practical  time  to 
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discuss  major  issues  in  United  States  Soviet 
relations,  including  the  realization  of 
mutual,  equitable,  and  verifiable  reductions 
in  nuclear  arms. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
The  amendment  declares  that,  in  view  of 
the  planned  November  19  meeting  between 
the  two  leaders,  the  President  and  the  Gen 
eral  Secretary  should  be  commended  for 
their  willingness  to  meet 
US  —Soviet  military  exchange  visits  'sec 
1005) 

The  Senate  bill  contained  a  provision  (sec 
304)  authorizing  an  exchange  visit  program 
between  high  ranking  military  and  civilian 
defense  officials  of  the  United  States  and 
the  Soviet  Union,  making  available  $100,000 
from  funds  authorized  in  Title  III  to  sup 
port  these  visits  in  fiscal  year  1986 

The  House  amendment  contained  no  .simi 
lar  provision. 

The  House  recedes. 
Report    on    nuclear    winter   findings    and 
policy  irnplicatioru  fsec.  1006' 

The  House  amendment  contained  a  prov; 
sion  (sec.  1134)  that  would  require  the  Sec 
retary  of  Defense  to  continue  to  participate 
In  any  interagency  study  on  the  environ- 
mental and  biological  effects  of  nuclear  war 
and  the  implications  that  such  effects  have 
for  the  strategy  suid  policies  of  the  United 
States.  The  Secretary  would  be  required  to 
submit  a  report  not  later  than  March  1. 
1986.  containing  his  findings  and  assess- 
ments to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
In  addition,  the  Secretary  would  be  required 
to  submit  annual  reports  during  each  subse- 
quent year  through  the  year  1990. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  receded  with  an  amendment 
that  would  extend  the  participation  of  the 
Secretary  of  Defense  in  any  interagency 
study  on  the  effects  of  nuclear  war  and  re- 
quire a  report  to  the  Committees  on  Armed 
Services  not  later  than  March  1.  1986.  The 
conference  compromise  extends  the  require- 
ments of  section  1107  of  the  Department  of 
Defense  Authorization  Act.  1985  (Public 
Law  98-5251  for  one  year  and  deletes  the  re- 
quirement for  subsequent  annual  reports 
that  was  contained  in  the  House  amend- 
ment. 

Report    on    the    military    implications    o/ 
Soviet  treaty  violations 

The  Senate  report  (S.  Rept.  99-41 ).  accom- 
panying S.  1160,  the  Department  of  Defense 
Authorization  bill  for  fiscal  year  1986.  con- 
tained a  requirement  for  the  Secretary  of 
Defense  to  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  on  the  military  implica- 
tions of  Soviet  treaty  violations.  This  report 
was  to  address  both  policy  and  programmat  • 
ic  responses,  including  possible  weapons 
system  developments  and  procurements,  de- 
signed to  redress  the  implications  of  Soviet 
non-compliance  for  U.S.  national  security. 
This  report  was  to  be  provided  to  the  Com- 
mittees by  July  15.  1985. 

The  conferees  are  aware  that  this  date 
has  passed  without  enactment  of  a  fiscal 
year  1986  Defense  Authorization  bill,  amd 
that  the  Secretary  of  Defense  has  been 
asked  to  report  to  the  President  on  this 
matter  by  November  15.  1985.  Therefore, 
the  conferees  agreed  to  change  the  date  on 
which  this  report  is  due  to  January  15.  1986. 

The  conferees  attach  a  high  priority  to 
these  efforts  to  assess  the  military  implica- 


tions of  Soviet  treaty  violations.  This 
change  in  the  reporting  date  should  provide 
an  opportunity  for  the  Secretary  of  Defense 
to  complete  work  on  and  provide  his  report 
to  the  President,  and  then  submit  to  the 
Committees  on  Armed  Services  a  report  in 
formed  by  the  analyses  and  results  of  the 
Defense  Department  s  response  to  Presiden 
tial  askiHK 

LECIStJ\TIVE  PROVISIONS  NOT  ADAPTED 

Monitoring     and     verification     of    Soviet 
mobile  ICBMs 
The  Senate  bill  contained  a  provision  (see 

946)  concerning  monitoring  and  verification 
of  Soviet  mobile  ICBMs 

The  House  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes. 
Arms  control  lenfication  technology 

The  Senate  bill  contained  a  provision  isec 

947)  that   would   require  a  report   on  arms 
control  verification  technology 

The  House  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes. 
Study  of  measures  to  enhance  crisis  stability 
and  control. 

The  House  amendment  contained  a  provi- 
sion isec  11911  that  would  direct  the  Secre 
tary  of  Defense  to  study  measures  to  reduce 
the  likelihood  of  nuclear  weapons  use  by 
contributing  to  crisis  stability  and  control 
capabilities,  including  .specific  consideration 
of  ten  measures 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes 

The  conferees  agreed  that  the  United 
States  should  continue  its  policy  of  develop- 
ing and  improving  its  procedures  and  capa- 
bilities for  crisis  prevention  and  manage- 
ment The  conferees  also  agreed  that  con 
tinued  work  to  reduce  the  risk  of  a  nuclear 
war  occurring  due  to  accident  or  miscalcula 
tion  should  have  high  priority  m  the  area  of 
crisis  prevention  and  management 

TITIJE  XI  -  MATTERS  RELAT-ING  TO 
NATO 
Legislative  Provisions 
legislative  provisions  adopted 
Limited  authority  to  exceed  permanent  ceil- 
ing on  I'nited  States  forces  assigned  to 
.\ATO  'sec.  1101 1 

The  Senate  bill  contained  a  provision  (sec. 
902)  that  would  authorize  the  Secretary  of 
Defense  to  exceed  the  permanent  ceiling  on 
U.S.  forces  assigned  to  NATO  by  not  more 
thaji  one-half  of  one  percent  in  a  fiscal  year 
for  the  purpose  of  achieving  sound  manage- 
ment in  the  rotation  of  service  personnel  to 
and  from  NATO 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Sorth  Atlantic  Treaty  Organization  'SATO/ 
cooperative  projects  'sec.  1102) 

Section  948  of  the  Senate  bill  would  au- 
thorize the  President  to  enter  into  agree- 
ments with  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  for  cooperative  armaments 
projects.  Such  projects  would  be  jointly 
managed,  described  in  written  agreements 
and  undertaken  to  further  alliance  rational- 
ization, standardization  and  interoperabil- 
ity. To  carry  out  such  projects,  the  Secre- 
tary of  Defense  would  be  permitted  on  a 
case-by-case  basis,  subject  to  certain  report- 
ing requirements,  to  require  subcontracts  to 
be  awarded  to  particular  subcontractors  and 
to  waive  certain  laws  prescribing  contract 
procedures  and  United  Stales  preference  re- 


quirements. The  House  amendment  did  not 
contain  a  similar  provision. 

The  House  recedes  with  amendments. 

The  first  amendment  would  provide  that 
tho.se  provisions  pertaining  to  various  sec- 
tions of  the  Arms  Export  Control  Act  (22 
use  2751)  would  be  repealed  upon  the  en- 
actment of  the  fiscal  year  1986  Internation- 
al Security  and  Development  Cooperation 
Act.  The  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  United 
States  Senate  have  legislative  jurisdiction 
over  the  Arms  Export  Control  Act. 

The  second  amendment  would  delete  the 
provision  pertaining  to  the  reciprocal  waiver 
of  custom  and  other  duties.  Revenue  legisla- 
tion must  originate  in  the  House  of  Repre- 
sentatives and  is  under  the  jurisdiction  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  United  States.  The 
conferees  believe  that  the  Secretary  of  De- 
fense already  has  authority  to  waive  such 
duties  for  cooperative  projects  entered  into 
under  the  authority  of  this  section. 

Also,  the  conferees  wish  to  clarify  the  au- 
thority provided  for  the  disposal  of  certain 
property  without  regard  to  United  States 
property  disposal  law  The  conferees  under- 
stand that  such  disposal  would  only  occur 
with  jointly  acquired  property.  Property  ac- 
quired exclusively  by  the  United  States 
would  be  subject  to  the  property  disposal 
laws  of  the  United  States.  Proceeds  generat- 
ed from  the  disposal  of  such  property  would 
be  treated  in  a  manner  consistent  with  cur- 
rent law  and  policy. 

TITLE  XII-DEPARTMENT  OF 
DEFENSE  MANAGEMENT 

Part  A— Management  of  Facilities  and 
Defense  Organization 

legislative  provisions  adopted 
Annual    selected    acguisition     report     'sec. 
1201) 

The  House  amendment  contained  a  provi- 
sion (sec.  1111)  that  would  specify  the  infor- 
mation that  the  Secretary  of  Defense  is  to 
provide  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives in  the  Selected  Acquisition  Re- 
ports (SARs). 

The  Senate  bill  contained  a  provision  (sec. 
920)  that  also  would  specify  the  information 
to  be  contained  in  the  annual  Selected  Ac- 
quisition Reports.  The  Senate  bill  also 
would  require  the  Secretary  of  Defense  to 
resubmit  the  December  1984  SARS  in  ac- 
cordance with  the  format  and  content  of 
the  December  1983  SARs. 

The  Senate  recedes,  and  the  conferees 
agree  that  the  Department  of  Defense  will 
include  a  full  life-cycle  cost  analysis  only  for 
those  programs  where  that  information  is 
developed  on  an  ongoing  basis.  The  confer- 
ees direct  the  Secretary  of  Defense  and  the 
Secretaries  of  the  military  departments  to 
submit  to  Congress,  with  the  Department  of 
Defense  fiscal  year  1987  budget,  comments 
and  recommendations  for  improving  the  ac- 
quisition reporting  process  required  under 
section  I39a  of  title  10.  United  States  Code. 
The  comments  and  recommendations  shall 
consider.  In  particular,  improving  the  utility 
of  the  reports  for  both  the  Congress  and 
senior  Department  of  Defense  management 
personnel. 

Additionally,  the  conferees  direct  the 
Comptroller  General  of  the  United  States 
and  the  Director  of  the  Congressional 
Budget  Office  also  to  submit  to  Congress 
their  comments  and  recommendations   for 
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improving   the   reporting   process   required 

under  section  139a  of  title  10.  United  States 

Code. 

Base  closurrs  and  realignments  Isec.  1202) 

The  Senate  bill  contained  a  provision  (sec. 
722)  that  would  provide  the  Secretary  of 
Defense  or  the  Secretary  of  the  military  de- 
partment concerned  streamlined  legal  pro- 
cedures to  close  or  realign  a  base  when  the 
Federal  budget  is  in  deficit.  It  further  au- 
thorized one  billion  dollars  to  accomplish 
that  purpose. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  eliminate  the  advance  public 
notice  required  by  the  Secretary  of  Defense 
when  an  installation  is  a  candidate  for  clo- 
sure or  realignment;  require  that  all  base 
closure  or  realignment  proposals  be  submit- 
ted to  the  Committee  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives as  a  part  of  the  annual  budget  request; 
and  require  that  no  irrevocable  action  to  im- 
plement the  closure  or  realignment  could  be 
taken  until  the  expiration  of  30  legislative 
days  or  60  calendar  days,  whichever  is 
longer. 

Under  the  amendment,  the  base  closure 
and  realignment  proposal  submitted  to  the 
Congress  would  contain  an  evaluation  of  the 
fiscal,  local  economic,  budgetary,  environ- 
mental, strategic  and  operational  conse- 
quences of  such  action. 

The  amendment  would  only  be  applicable 
to  closure  of  bases  with  more  than  300  civil- 
ians authorized  to  be  employed  and  to  rea- 
lignments involving  a  reduction  by  more 
than  1.000.  or  by  more  than  50  percent,  in 
the  number  of  civilian  personnel  authorized 
to  be  employed  at  bases  with  more  than  300 
authorized  civilian  employees. 

The  conferees  further  agreed  to  a  provi- 
sion that  would  make  explicit  the  authority 
of  the  Secretary  to  obtain  architectural  and 
engineering  services  under  section  2807  of 
title  10  and  to  use  funds  that  would  other- 
wise oe  available  to  effect  the  closure  or  re- 
alignment after  the  notice  period  has  ex- 
pired. 

The  conference  agreement  provided  no  ad- 
ditional authorization  for  appropriation  to 
carry  out  the  provisions  of  the  section  and 
Its  effect  is  not  contingent  on  a  Federal 
Dudget  deficit. 

Demonstration  project  to  test  the  use  of  a 
certain  computer  system  in  military  hos- 
pitals <sec.  12031 
The  House  amendment  contained  a  provi- 
sion (sec.  1116)  requiring  the  Secretary  of 
Defen.se  to  conduct  a  demonstration  project 
for  the  purpose  of  testing  the  use  in  mili- 
tary hospitals  of  the  Veterans'  Administra- 
tion   decentralized    management    computer 
system.  The  House  amendment: 
"(11     required     that     the     demonstration 
project  begin  on  December  1.  1985;  include 
six   military  hospitals,  two  each  from  the 
Army.  Navy,  and  Air  Force:  and  include  a 
demonstration  of  all  components  of  the  Vet- 
erans' Administration  system. 

(2)  provided  for  Veterans'  Administration 
assistance  in  the  demonstration,  if  request- 
ed bv  the  Secretary  of  Defense. 

(3)  required  a  report  by  the  Secretary  of 
Defense  assessing  the  myriad  Veterans'  Ad- 
ministration system  as  compared  to  the  cen- 
tralized medical  computer  system  plan  by 
the  Department  of  Defense. 

(4)  restricted  the  Secretary  of  Defense 
from  entering  into  a  contract  for  the  pro- 
curement of  a  centralized  computer  system 
until  he  had  evaluated  the  results  of  the 
demonstration  project. 


(5)  required  that  the  Comptroller  General 
report  to  Congress  his  evaluation  of  the 
conduct  of  the  demonstration  project  by  the 
Department  of  Defense. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

The  Senate  conferees  objected  to  the  size. 
scope,  and  attachment  cost  of  the  demon- 
stration project.  In  addition,  the  Senate 
conferees  insisted  that  the  demonstration 
project  should  not  delay  the  on-going  De- 
partment of  Defense  competitive  acquisition 
process  leading  to  the  procurement  of  a  hos- 
pital computer  system. 


The  House  conferees  agreed  that  the  dem- 
onstration project  could  involve  fewer  hos- 
pitals provided  that  all  available  modules  in 
use  in  the  Veterans'  Administration  comput- 
er system  were  tested  at  their  current  func- 
tional level.  The  House  conferees  also 
agreed  that  none  of  the  provision  should 
result  in  delaying  the  Department  of  De- 
fense medical  computer  acquisition  but  in- 
sisted that  the  Comptroller  General  be  ac- 
corded an  opportunity  to  report,  and  Con- 
gress be  given  a  subsequent  opportunity  to 
react,  before  key  decisions  are  made  at  two 
milestones. 

Accordingly,  the  conferees  agreed  to  the 
following  changes  contained  in  the  Senate 
amendment. 

The  size,  scope,  and  structure  of  the  dem- 
onstration project  would  be  modified.  The 
number  of  military  hospitals  in  the  demon- 
stration test  would  be  reduced  from  six  to 
two,  and  the  starting  date  for  the  demon- 
stration would  l)e  delayed  from  December  1, 
1985  to  March  1,  1986.  The  March  Air  Force 
Base  hospital,  which  previously  tested  part 
of    the    Veterans'    Administration    system, 
would  be  designated  as  one  demonstration 
site.  The  Secretary  of  Defense  would  be  re- 
quired to  select  a  significantly  larger  non- 
Air  Force  hospital  for  the  second  demon- 
stration site  to  ensure  that  capabilities  of 
the  Veterans'  AdministraJ,ion  hospital  com- 
puter system   to   handle   a   large   military 
medical  facility  is  demonstrated.  Additional 
changes  covering  the  demonstration  project 
would  require  that    "all  available"  compo- 
nents, instead  of    "all"  components,  be  in- 
cluded in  the  demonstration  project.  This 
change  is  intended  to  require  the  Depart- 
ment of  Defense  to  use  all  components  that 
are  in  use  by  the  Veterans'  Administration 
and  available  to  the  Departm.ent  of  Defense 
at  the  time  the  demonstration  begins.  Final- 
ly, the  conferees  intend  that  the  compo- 
nents of  the  Veterans'  Administration  com- 
puter system  be  used  "at  their  current  func- 
tional level."  The  conferees  further  intend 
this  language  to  signify  that  the  decentral- 
ized character  of  the  Veterans'  Administra- 
tioi.  computer  system  should  not  be  altered 
by  the  Department  of  Defense  in  structur- 
ing   and     conducting    the     demonstration 
project. 

The  conference  agreement  would  also 
alter  the  reports  required  by  Congress  and 
the  restrictions  on  proceeding  with  acquisi- 
tion of  a  Department  of  Defense  hospital 
computer  system.  In  addition  to  the  House 
requirement  for  a  report  on  whether  the 
demonstration  project  is  carried  out  in  ac- 
cordance with  the  instructions,  the  Comp- 
troller General  would  be  required  to  evalu- 
ate the  results  of  the  demonstration  project 
to  include  whether  the  Veterans'  Adminis- 
tration decentralized  computer  system 
would  be  more  suitable  for  the  Department 
of  Defense  than  a  centralized  computer 
system.    The    Comptroller    General    would 


also  be  required  to  evaluate  the  process  fol- 
lowed by  the  Department  of  Defense  in  ac- 
quiring the  hospital  computer  system. 

The  Secretary  of  Defense  would  be  re- 
stricted from  proceeding  at  key  milestones 
in  the  Department  of  Defense  hospital  ac- 
quisition process  until  sixty  days  after  he 
submits  the  report  to  Congress  required  in 
the  original  House  language.  Moreover,  the 
Secretary  would  be  similarly  restricted  from 
proceeding  until  the  applicable  reports  by 
the   Comptroller  General   required   in  the 
amendment  have  been  submitted  to  Con- 
gress.   To    avoid    delaying    the    acquisition 
process,  these  restrictions  would  no  longer 
be  effective  after  June  1,  1986  and  July  1, 
1987,  respectively,  dates  consistent  with  the 
planned  Department  of  Defense  milestones. 
The  conferees,  in  adding  to  the  report  re- 
quirements    and    restrictions,     intend    to 
ensure  that  the  Department  of  Defense  con- 
ducts a  fair,  fully  competitive  acquisition 
process    and    an    unbiased    demonstration 
project,  evaluated  objectively  on  the  basis  of 
physician     and    other    users'     experience. 
Moreover,  the  conferees  agree  that  the  De- 
partment of  Defense  should  proceed  to  ac- 
quire a  military  hospital  computer  system 
as  expeditiously  as  possible.  To  this  end,  the 
Comptroller    General    should    make    every 
effort  to  avoid  delaying  the  acquisition  proc- 
ess, on  the  one  hand,  and  the  Department 
of  Defense  must  give  its  full  cooperation  to 
the  Comptroller  General  to  ensure  that  this 
report  can  be  rendered  in  a  timely  fashion. 
Any  delay  in  reports  by  the  Comptroller 
General  attributable  to  problems  in  obtain- 
ing information  from  the  Department  of 
Defense  could  be  considered  by  the  confer- 
ees as  a  basis  for  revisiting  the  issues  ad- 
dressed in  this  section  in  the  fiscal  year  1987 
Defense  authorization  bill. 


Repeal  of  the  transfer  of  Department  of  De- 
fense overseas  schools  (sec.  1204 J 

The  Senate  bill  contained  a  provision  (sec. 
910)  that  would  repeal  the  scheduled  trans- 
fer of  the  Department  of  Defense  Depend- 
ents' Schools  (DoDDS)  to  the  Department 
of  Education. 

The  Senate  provision  would  also  place  the 
Advisory  Council  on  Dependents'  Education 
in  the  Department  of  Defense  with  the  fol- 
lowing membership:  (1)  the  Secretaries  of 
Defense  and  Education,  er  their  designees, 
who  would  be  co-chairmen  of  the  council; 
(2)  12  individuals  appointed  jointly  by  the  2 
Secretaries;  and  (3)  a  representative  of  each 
of  the  2  Secretaries.  The  12  individuals  ap- 
pointed jointly  by  the  2  Secretaries  would 
include  representatives  of  professional  em- 
ployee organizations,  school  administrators, 
parents  of  students  and  1  student.  Individ- 
uals appointed  to  the  council  from  profes- 
sional employee  organizations  would  be  des- 
ignated by  those  organizations.  The  council 
would  be  required  to  meet  at  least  two  times 
a  year. 

The  Senate  provision  would  require  each 
local  school  advisory  committee  to  include 
one  non-voting  member  to  represent  the  in- 
terests of  the  organization  recognized  as  the 
exclusive  bargaining  representative  of  the 
school's  employees.  This  non-voting  member 
would  be  designated  by  the  bargaining  orga- 
nization. 

The  Senate  provision  would  require  the 
Secretary  of  Defense  to  consult  with  the 
Secretary  of  Education  on  the  educational 
programs  and  practices  of  the  Department 
of  Defense  Dependents'  Schools. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 
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With  regard  to  the  groups  from  whioh  the 
Secretary  of  Defense  and  the  Secretary  of 
Education  are  to  jointly  appoint  12  mem- 
bers to  the  Advisory  Council,  the  conferees 
intend  that  professional  employee  organiza 
tioris  include  teacher  unions.  The  conferees 
also  emphasize  that  the  Advisory  Council 
should  actually  meet  at  last  two  times  a 
year  las  this  section  requires) 

The  conferees  have  received  complaints 
that  it  IS  difficult  for  the  public  to  obtain 
copies  of  the  defense  dependents  education 
systems  annual  budget  request  to  Congress 
The  conferees  believe  that  this  material 
should  be  readily  available  to  the  public 
Authontv  of  the  Department  of  Defense  to 
enroll  certain  children  in  overseas 
schools  <sec.  120S> 

The  Senate  bill  contained  a  provision  isec 
919)  that  would  clarify  the  authority  of  the 
Department  of  Defense  Dependents' 
Schools  (DoDDS)  to  educate  the  following 
categories  of  overseas  students:  1 1  >  children 
of  employees  of  U.S.  government  agencies 
other  than  the  Department  of  Defense;  (2) 
children  of  U.S.  government  contractors,  (3) 
children  of  employees  of  Department  of  De 
fense  non-appropriated  funds  activities;  and 
•  41  if  the  Secretary  of  Defense  determines  it 
in  the  national  interest,  the  children  of 
other  U.S.  citizens  and  foreign  nationals. 

The  Senate  provision  would  require  chil- 
dren enrolled  under  this  new  authority  to 
pay  tuition  at  a  rate  that  would  at  least 
defray  the  average  cost  of  the  children's 
education. 

The  House  sunendment  contained  no  simi 
lar  provision. 

The  House  recedes. 

In  order  to  clarify  the  differences  between 
this  new  authority  and  existing  authorities, 
the  conferees  note  that  section  921  of  title 
20,  United  States  Code,  requires  the  Secre- 
tary of  Defense  to  provide  a  free  public  edu 
cation  for  the  dependents  of  overseas  mili- 
tary personnel  and  civilian  employees  of  the 
Department  of  Defense  paid  from  appropri 
ated  fund  activities.  For  children  enrolled 
under  section  921.  the  Department  of  De- 
fense must  request  funds  for  facilities. 
teachers,  supplies  and  other  resources. 

A  second  authority  under  which  other  cat 
egories  of  children  may  be  enrolled  in  the 
overseas  schools  is  provided  by  section  923 
of  title  20.  Under  this  authority,  children  in- 
eligible to  be  enrolled  under  section  921  may 
l)e  educated  only  to  the  extent  that  excess 
physical  space,  teachers,  supplies,  and  other 
resources  are  already  available  to  educate 
them.  The  Department  of  Defense  may  not 
lake  the  cost  of  educating  these  children 
into  account  in  requesting  funds  for  addi 
tional  facilities,  teachers,  supplies  and  other 
resources. 

With  regard  to  the  new  authority  created 
by  the  Senate  provision,  the  conferees  em- 
phasize that  It  IS  not  to  be  used  to  justify 
construction  to  expand  exisiting  facilities  or 
the  construction  of  new  fsu:ilities.  However, 
the  Department  of  Defense  may  take  the 
cost  of  educating  children  enrolled  under 
this  new  authority  into  au;count  in  request 
ing  for  teachers,  supplies,  and  other  re 
sources. 
Headquarters  staff  Isec.  1206' 

The  Senate  bill  contained  a  provision  (aec. 
5311  that  would  freeze  the  total  number  of 
military  and  civilian  pesonnel  assigned  to 
perform  management  headquarters  activi- 
ties or  management  headquarters  support 
8w:tivities  in  a  Defense  agency  or  military  de 
partment  at  the  same  number  assigned  to 
those   activities   as   of  September   30.    1985. 


and  would  limit  the  number  of  military  and 
civilian  personnel  a-ssigned  to  the  Office  of 
the  Secretary  of  Defense  as  of  September 
30,  1986.  to  1.765 

The  Houe  amendment  contained  no  simi 
lar  provisions. 

The  House  recedes 
Report   on   organiiatxonal   structure  of  the 
militanj  health  care  stjstem  'sec.  1207' 

The  House  amendment  contained  a  provi- 
sion (sec.  1131)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  Con- 
gress containing  a  plan  for  revising  the  or 
ganizational  structure  of  the  military 
health  care  delivery  system  in  order  to 
streamline  the  resource  allocation  process, 
improve  the  quality  of  medical  care,  reduce 
the  cost  of  health  care,  and  enhance  medi 
cal  readiness  The  provision  would  require 
the  Secretary  of  each  military  department 
and  the  Joint  Chiefs  of  Staff  to  carry  out 
independent  studies,  the  results  of  which 
would  be  submitted  with  the  report  of  the 
Secretary. 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes. 

Annual  report  on  Guard  and  Reserve  equip- 
ment 'sec.  12081 

The  House  amendment  contained  a  provi- 
sion I  sec  1112)  that  would  require  the  Sec- 
retary of  Defense  to  provide  additional  in 
formation  in  the  annual  Guard  Re.serve 
equipment  report  that  is  submitted  to  the 
Congress. 

The  Senate  bill  contained  no  similar  pro 
vision 

The  Senate  recedes. 
Moratorium    on   ejchange  franchise   agree- 
ments 'sec.  1209' 

The  Senate  bill  included  a  provision  (sec 
944 1  requiring  a  moratorium  on  construct- 
ing commercial  franchise  businesses  on  mili 
tary  installations. 

The  Hou.se  amendment  contained  no  simi 
lar  provision 

The  House  recedes  to  the  Senate  with  an 
amendment  changing  reporting  dates  and 
requirements,  deleting  the  prohibition  of 
operating  more  than  one  commercia'  fran- 
chise per  military  installation  and  restrict- 
ing the  moratorium  only  to  the  United 
States 

Initial  operating  capability  for  Air  Force 
Shuttle  Operations  and  Planning  Com- 
plex 'sec.  1210' 

Section  1117  of  the  House  amendment 
would  direct  the  Secretary  of  the  Air  Force 
to  place  the  highest  priority  on  achieving 
specified  initial  operating  capability  dOC) 
dates  for  the  Shuttle  Operations  and  Plan- 
ning Complex  (SOPCi  of  the  Consolidated 
Space  Operations  Center  (CSOC).  Colorado 
Springs.  Colorado  and  submit  a  report  to 
the  respect  Committees  on  Armed  Services 
on  how  those  dates  would  be  met.  The 
Senate  bill  contained  no  similar  provision. 

The  Senate  recedes  with  an  amendment. 
Provision   of  green   salt    to   contractors  for 
production  of  conventional  ammunition 
'sec.  1211) 

The  House  bill  contained  a  provision  (sec. 
11801  that  would  permit  the  Secretary  of 
the  Army  to  loan  uranium  tetrafluoride 
I  green  salt)  to  a  contractor  for  the  produc- 
tion of  conventional  ammunition.  The 
Senate  bill  contained  no  similar  provision 

In  determining  whether  adequate  quanti 
ties  are  available  for  the  purpose  of  making 
the  certification  required,  the  Secretary  of 
the  Army  is  to  take  into  account  whether  a 
good   faith  effort   has  been  made  by  firms 


that  possess  supplies  of  uranium  tetrafluo- 
ride to  make  available  uranium  tetrafluo- 
ride to  industrial  firms  that  lack  their  own 
source  of  uranium  tetrafluoride.  The  confer- 
ees intend  that  in  administering  this  provi- 
sion the  Secretary  of  the  Army  ensure  that 
no  firm  derives  an  undue  competitive  advan- 
tage. 
The  Senate  recedes  with  an  amendment. 

Con/rpc^,s  for  certain    educational   services 
'sec   1212' 

The  Senate  bill  contained  a  provision  (sec. 
905 1  providing  that,  in  any  portion  of  the 
procurement  process  for  on-base  postsec- 
ondary  education  services  for  military  per 
sonnt  I,  civilian  personnel,  and  their  depend- 
ents, an  accredited  institution  authorized  to 
award  associate  degrees  may  not  be  dis- 
criminated against  or  precluded  from  offer- 
ing courses  within  its  .scope  of  authority 
solely  because  it  does  not  have  the  author- 
ity to  award  a  baccalaureate  degree.  In  addi- 
tion, the  offering  of  such  educational  serv- 
ices could  not  be  limited  to  a  single  academ- 
ic institution  except  that  duly  constituted 
personnel  at  the  military  installation  level 
would  be  permitted  to  take  necessary  ac- 
tions to  avoid  unnece.ssary  duplication  of 
course  offerings.  The  provision  would  apply 
to  contracts  for  services  entered  into  after 
April  1,  1985. 

Finally,  the  provision  would  direct  the 
Comptroller  General  to  study  the  educa- 
tional needs  of  members  of  the  armed  forces 
stationed  overseas  and  the  most  cost  effec- 
tive and  feasible  means  of  meeting  those 
needs  and  to  provide  a  report  to  the  Con 
gress  on  his  findings  and  recommendations 
not  later  than  September  1.  1986. 

The  House  amendment  contained  a  simi- 
lar provision  isec.  805)  providing  that,  in 
contracting  for  off-duty  postsecondary  edu- 
cational services,  the  Secretary  of  Defense 
and  the  Secretaries  of  the  military  depart- 
menLs  may  not  discriminate  against  non- 
baccalaureatedegree- granting  institutions. 
The  provision  would  be  applicable  to  con- 
tracts entered  into,  amended,  or  renewed  on 
or  after  the  date  of  enactment  of  this  Act. 

With  respect  to  avoidance  of  unnecessary 
duplication,  the  conferees  intend  that  the 
Secretary  of  Defense  will  promulgate  guide- 
lines and  standards  for  the  regulation  of 
course  offerings  to  avoid  unnecessary  dupli- 
cation, which  will  be  uniform  for  all  the 
armed  services  and  which  will  take  into  ac- 
count the  demographics  of  individual  instal- 
lations. 

Responsibility  for  controlling  unnecessary 
duplication  of  courses  should  be  exercised  at 
the  installation  level  consistent  with  the 
purpose  of  this  provision  of  ensuring  service 
members,  to  the  maximum  extent  feasible, 
choice  among  the  providers  of  these  educa- 
tional services.  The  conferees  do  not  expect 
this  authority  to  be  used  to  deny  an  educa- 
tional Institution  the  authority  to  offer  an 
individual  course  which  is  an  integral  com- 
ponent of  a  specified  curriculum. 

It  is  not  the  intent  of  the  conferees  to  re- 
quire more  than  one  educational  provider 
for  any  program  on  any  base  or  installation 
where  only  a  single  qualified  provider  de- 
sires to  offer  such  a  program.  The  conferees 
further  find  that  the  preference  afforded 
in-state  institutions  for  programs  conducted 
within  the  United  States,  as  set  forth  in  De 
partment  of  Defense  Directive  1322.8,  is 
corisistent  with  this  provision. 

With  respect  to  the  types  of  procurement 
covered,  the  conferees  intend  that  the  provi- 
sions of  this  section  apply  to  all  aspects  of 
the  procurement  process,  including  solicita- 
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tions.  contracts,  basic  agreements,  memo- 
randa of  understanding  and  any  other 
agreements  entered  into  between  any  of  the 
military  services  and  any  educational  insti- 
tution for  the  provision  of  the  educational 
services  described  in  this  section. 

With  respect  to  the  General  Accounting 
Office  study,  in  conducting  the  study  called 
for  in  this  section,  the  Comptroller  General 
should  examine  how  best  to  meet  the  educa- 
tional needs  of  military  personnel.  Depart- 
ment of  Defense  civilian  employees  and 
their  dependents  consistent  with  ensuring 
choice  of  and  diversity  in  educational  offer- 
ings and  providers,  competition  among 
qualified  educational  institutions,  and  the 
most  reasonable  cost  to  the  individual  par- 
ticipants. 

With  respect  to  the  effective  date,  the 
conferees  intend  that  this  provision  apply  to 
contracts  first  entered  into  after  April  1, 
1985.  This  would  permit  existing  options  for 
the  extension  of  contracts  entered  into 
before  that  date  to  be  exercised  by  the  af- 
fected military  service.  However,  no  new 
contracts  or  renewals  of  contracts  expiring 
on  or  after  April  1.  1985,  would  be  permitted 
except  as  they  conform  to  the  provisions  of 
this  section. 

Part  B— Personnel  Management 
legislative  provisions  adopted 
Counlerintelligence  polygraph  program  (sec. 
1221) 
The  Senate  bill  contained  a  provision  (sec. 
904)  that  would  prohibit  the  use  of  any 
funds  for  the  purpose  of  implementing  cer- 
tain paragraphs  of  Department  of  Defense 
Directive  5210.48  dated  December  24,  1984. 
relating  to  polygraph  examinations,  except 
for  the  continuation  of  the  test  program  au- 
thorized by  the  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1985.  The 
provision  further  provided  that  the  total 
number  of  persons  examined  under  the  test 
program  in  fiscal  years  1985  and  1986  may 
not  exceed  3,500.  It  also  required  a  report  by 
December  31.  1986  on  the  conduct  of  the 
program  and.  at  the  request  of  the  Depart- 
ment of  Defense,  established  a  continuing 
polygraph  research  program  and  authorized 
$590,000  to  carry  out  the  program.  Finally. 
the  provision  explicitly  excepted  any  indi- 
viduals assigned  to  the  Central  Intelligence 
Agency  or  National  Security  Agency  or  any 
individual  applying  for  a  position  at  the  Na- 
tional Security  Agency. 

The  House  amendment  contained  a  provi- 
.sion  (sec.  1199)  that  would  require  the  Sec- 
retary of  Defense  to  institute  a  program  of 
routerintelligence  polygraph  examinations 
for  military,  civilian  and  contractor  person- 
nel of  the  Department  of  Defense,  military 
aepartments,  and  the  Armed  Forces  whose 
duties  involve  access  to  classified  informa- 
tion. The  House  provision  would  require  a 
polygraph  examination  before  a  person  is 
granted  access  to  information  within  a  spe- 
cial access  program  and  aperiodically  there- 
after. It  would  also  permit  the  Secretary  of 
Defense  to  require  a  polygraph  examination 
of  anyone  who  has  .\ccess  to  classified  infor- 
mation before  granting  access  to  such  infor- 
mation and  aperiodically  thereafter. 

The  conferees  agreed  to  authorize  the 
Secretary  of  Defense  during  fiscal  years 
1986  and  1987  to  implement  a  program  of 
counterintelligence  polygraph  examinations 
for  military  and  civilian  personnel  of  the 
Department  of  Defense  and  personnel  of  de- 
fense contractors  whose  duties  include 
access  to  classified  information  at  the  level 
of  Top  Secret  or  classified  information 
within  special  access  programs  established 


under  section  4.2(a)  of  Executive  Order 
12356.  This  program  would  be  based  upon 
the  current  Department  of  Defense  Direc- 
tive 5210.48.  The  conferees  recognize  that 
the  provisions  of  that  directive  set  out  the 
situations  in  which  the  polygraph  may  be 
employed  and  establish  safeguards  for  those 
persons  who  are  required  to  submit  to  a 
polygraph  examination.  That  directive  is 
viewed  by  the  conferees  as  a  sincere  effort 
to  protect  the  rights  of  the  individual  while 
permitting  the  Department  of  Defense  to 
utilize  the  polygraph  in  the  protection  of  its 
most  sensitive  information. 

The  conferees  also  agreed  that  during 
fiscal  year  1986  no  more  than  3.500,  and 
during  fiscal  year  1987  no  more  than  7,000 
counterintelligence  polygraph  examinations 
may  be  administered.  Although  the  confer- 
ees recognize  that  the  polygraph  is  a  very 
useful  tool  In  counterintelligence  investiga- 
tions, they  also  recognize  that  the  lack  of 
polygraph  operators  in  the  Department  of 
Defense  would  limit  the  number  of  exami- 
nations to  the  total  of  10,500  authorized  in 
fiscal  years  1986  and  1987. 

The  conferees  also  agreed  to  require  the 
reporU  described  in  the  Senate  provision. 
Not  later  than  December  31.  1985.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  his  plans  to  expand  the  use  of  polygraph 
examinations  in  the  Department  of  De- 
fense. Not  later  than  December  31,  1986,  the 
Secretary  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  poly- 
graph examinations  administered  by  or  for 
the  Department  of  Defense  during  fiscal 
year  1986. 

The  conferees  further  agreed  to  the  provi- 
sion in  the  Senate  bill  establishing  a  poly- 
graph research  program  to  support  poly- 
graph activities  of  the  Department  of  De- 
fense. The  Secretary  of  Defense  would  be 
required  to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  not  later  than 
December  31  each  year,  a  report  on  the  re- 
sults of  that  program  during  the  preceding 
fiscal  year.  A  sum  of  $590,000  would  be  au- 
thoiized  to  be  appropriated  for  fiscal  year 
1986  to  carry  out  the  research  program. 

The   conferees  agreed   that   this  section 
does  not  apply  to  (1)  an  Individual  assigned 
or    detailed    to    the    Central    Intelligence 
Agency  or  to  any  expert  or  consultant  under 
contract  to  that  Agency:  (2)  an  individual 
employed  by  or  assigned  to  the  National  Se- 
curity   Agency,    or    expert    or    consultant 
under  contract  to  that  Agency,  or  employee 
of  a  contractor  of  that  Agency  or  an  individ- 
ual applying  for  a  position  in  that  Agency: 
or   (3)   an   individual   assigned   to   a  space 
where  sensitive  cryptologic  information  is 
produced,  processed,  or  stored. 
Reduction    in    security    clearance    backlog 
(sec.  1222) 
The  House  amendment  contained  a  provi- 
sion (sec.  1206)  requiring  the  Secretary  of 
Defense  to  achieve  a  25  percent  reduction  in 
the  baclUog  of  reinvestigations  of  individ- 
uals   holding    security    clearances    of    top 
secret  and  above  in  fiscal  year   1986  and 
would  authorize  $25  million  for  that  pur- 
pose. If  the  Secretary  determined  that  he 
was  not  able  to  achieve  a  25  percent  reduc- 
tion in  the  security  clearance  reinvestiga- 
tion backlog  in  fiscal  year  1986.  section  1206 
would  require  that  he  submit  a  report  to 
Congress    outlining    what    additional     re- 
sources and  requirements  would  be  neces- 


sary to  reduce  the  backlog  by  50  percent  by 
the  end  of  fiscal  year  1987. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  eliminate  the  re- 
quirement that  the  Secretary  of  Defense 
achieve  a  25  percent  reduction  in  the  securi- 
ty clearance  reinvestigation  backlog  in  fiscal 
year  1986  and  instead  make  that  level  of  re- 
duction a  goal  he  should  strive  to  attain.  In 
addition,  the  conferees  agreed  to  require 
that  the  $25  million  authorized  to  reduce 
the  security  reinvestigation  backlog  to  be 
used  only  for  that  purpose.  Finally,  the  con- 
ferees agreed  to  require  that  the  Secretary 
of  Defense  report  to  Congress  on  his  efforts 
to  reduce  the  backlog  and  that  additional 
resources  and  requirements  that  would  be 
necessary  to  achieve  a  50  percent  reduction 
by  the  end  of  fiscal  year  1987. 

The  Senate  recedes  with  amendments. 


Independent  criminal  inxiestigationa  (sec 
1223) 
The  House  amendment  contained  a  provi- 
sion (sec.  532)  that  would  direct  the  Secre- 
taries of  the  Navy  and  Air  Force  to  Issue 
regulations  providing  the  Naval  Investiga- 
tive Service  (NIS)  and  the  Air  Force  Office 
of  Special  Investigations  (OSI)  authority  to 
initiate  and  conduct  criminal  investigations 
on  the  authority  of  their  director  or  com- 
mander, such  authority  to  be  as  similar  as 
practicable  to  the  procedures  used  in  the 
Army. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes  with  an  amendment. 
In  this  section,  it  is  the  intention  of  the 
managers  to  strengthen  the  Investigative 
arms  of  the  Navy  and  Air  Force  so  that 
high-ranking  officers  will  not  be  able— in  re- 
ality or  perception— to  Interfere  with  crimi- 
nal investigations. 

The  managers  expect  the  new  regulations 
to  make  clear  that  OSI  and  NIS  elements 
will  be  able  to  determine  what  investigative 
actions  are  appropriate  for  all  criminal  alle- 
gations, whether  reported  to  them  or  devel- 
oped on  their  own.  These  elements  would  be 
required  to  keep  their  host  commands  in- 
formed unless  doing  so  would  compromise 
an  investigation.  The  managers  envision 
NIS  and  OSI  as  autonomous  and  not  subject 
to  the  directions  of  local  commanders  or 
other  officials  below  the  level  of  the  service 
staff  for  operational  purposes. 

This  is  not  to  say  that  giving  autonomy  to 
the  investigators  eliminates  all  problems. 
Generals  and  admirals,  being  the  senior  ex- 
ecutives in  their  military  organizations,  get 
a  lot  of  attention— both  positive  and  nega- 
tive. High  rank  should  not  spare  an  officer 
from  scrutiny:  neither  should  it  subject  him 
to  trivial  investigations.  Because  the  idea  is 
to  keep  rank  from  skewing  the  investigative 
process,  care  must  be  taken  to  avoid  either 
extreme. 

The  conferees  do  not  intend  that  com- 
mand accountability  for  the  maintenance  of 
good  order  and  discipline  be  in  any  way  less- 
ened by  this  Initiative.  Indeed,  although  a 
command  request  would  no  longer  be  neces- 
sary to  permit  an  investigation,  it  would  still 
be  sufficient  to  mandate  one. 
Establishment  of  minimum  age  with  respect 
to  the  purchase  and  consumption  of  al- 
coholic beverages  on  military  installa- 
tions (sec.  1224) 
The  House  amendment  included  a  provi- 
sion (sec.  1178)  that  established,  with  sever- 
al exceptions,  the  minimum  age  on  military 
installations    as    that    established    by    the 
State  in  which  the  installation  is  located. 
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The  Senate  bill  contained  no  similar  pro 
vision 

The  Senate  recedes  with  an  amendment 
authorizing  certain  exemptions  for  installa 
tions  located  within  50  miles  of  another 
state.  Mexico  or  Canada,  a. id  requires  a 
report  concerning  the  feasibility  of  allowing 
the  sale  of  low  alcohol  beverages,  and  on 
the  effects  such  sales  might  have  on  the  in 
cidence  of  driving  under  the  influence  of  al- 
cohol on  military  installatioas  by  military 
personnel. 
Cost  cai'ings  cash  awards  isec.  1225' 

The  Senate  bill  contained  a  provision  isec 
9421  that  would— 

lai  affirm  Congressional  support  for  the 
elimination  of  fraud,  waste,  and  m'smanage 
ment  in  the  Federal  government  as  well  a^ 
for  the  protection  of  employees  who  report 
such  incidents  of  abuse: 

ibi  restructure  Federal  employee  griev- 
ance resolution  procedures  with  regard  to 
the  role  of  the  Office  of  the  Special  Coun- 
sel: 

Id  extend  the  authority  to  pay  Federal 
employees  cash  awards  for  disclosing  fraud, 
waste,  and  abuse:  and 

(d)  authorize  the  payment  of  ca-sh  awards 
for  service  members  for  similar  di.sclosures 
made  after  September  30.  1984 

The  House  bill  contained  a  provision  'sec 
11961  that  would  authorize  the  payment  of 
ca.sh  awards  for  cost  savings  disclosures  to 
employees  of  the  Department  of  Defense 
only. 

The  House  recedes  with  amendments  1  ■ 
eliminating  the  section  concerning  Congres 
sional  affirmations.  2)  eliminating  the  sec 
tion  concerning  Federal  employee  grievance 
resolution  procedures  and  the  Office  of  the 
Special  Counsel,  and  3)  eliminating  the  re- 
quirement that  this  provision  apply  to  dis- 
closures made  by  members  of  the  armed 
.services  only  after  September  30.  1984.  and 
providing  instead  that  payments  under  this 
provision  may  be  made  only  after  Septem- 
ber 30.  1985. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Conditions  on  the  procurement  of  alcoholic 
beverages  on  military  installations 

The  House  amendment  included  a  provi- 
sion (sec.  1177)  that  would  require  Depart 
ment  of  Defense  installations  to  procure  all 
alcoholic  beverages  from  sources  within  the 
State  in  which  the  installations  are  located 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes. 
Part  C— Contracting-Out  for  Performanci. 
OF  Certain  Functions 

LEGISLATIVE  PROVISIONS  ADOPTED 

Contracting    out    core    logistics     ^unctions 
'sec.  1231) 

The  House  amendment  contained  a  provi 
sion  isec.  309 1  that  would  clarify  the  intent 
of  section  307  of  the  Defense  Authorization 
Act.  1985  (Public  Law  98-525)  by  specifying 
that  core  logistics  functions  include  the  per- 
sonnel performing  depot  maintenance  and 
distribution  of  mission  essential  materiel  at 
specified  logistics  activities. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  conferees  agreed  to  an  amendment  to 
modify  the  House  provision  by  deleting  dis- 
tribution" and  limiting  the  statutorily  speci 
fied  core  logistics  functions  to  those  involv 
ing  the  depot  maintenance  of  mission  essen 
tial  materiel  and  specified  logistics  activi- 
ties. 

The  Senate  recedes  with  amendment. 


Contracting   out   firefighters    and    secuntv 
guards  tsec.  1232 1 

The  House  amendment  contained  a  provi- 
sion isec  11211  that  would  extend  for  two 
years  the  existing  prohibition  on  the  con- 
tracting out  of  firefigher  and  security  guard 
functions  currently  perfo'med  by  Federal 
civilian  employees.  This  section  would  also 
require  a  report  to  Congress  from  the  Secre 
tary  of  Defense  and  the  US.  Fire  Adminis- 
trator assessing  the  benefits  and  risks  of 
contracting  out  firefighting  and  security 
guard  functions  within  the  Dcparimeiit  of 
Defense 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  an  ainendment 
extending  the  prohibition  on  contracting 
out  firefighters  and  security  guards  for  one 
year. 

The  Senate  recedes  with  amendment. 
Contracting-out  Isec.  1233  and  sec.  1234) 

The  Senate  bill  contained  a  provision  <sec. 
7211  that  would  remove  all  statutory  restric- 
tions on  the  Secretary  ol  Defense  to  con- 
tract out  lunctions  performed  by  civilian 
eiTiplovees  in  accordance  with  the  proce 
dures  set  forth  in  Office  of  Management 
and  Budget  lOMB)  Circular  \  76  when  the 
Secretary  determines  that  it  would  be  cost 
effective  and  in  the  best  mteresi  of  the  na- 
tional defense. 

The  House  amendment  contained  no  sinii 
lar  prov  ision. 

The  conferees  agreed  to  amend  section 
502  of  the  Department  of  Defense  Authori 
zation  Act,  1981  Public  l^w  96  342)  by  in 
creasing  the  threshold  for  the  performance 
of  full  cost  studies  from  10  to  40  or.ffwer 
Department  of  Defense  civilian  employees. 
The  conferees  al.'o  agreed  to  increase  the 
threshold  from  50  to  75  civilian  employees 
for  a  report  on  'he  potential  economic 
affect  on  the  employees,  on  the  local  com- 
munity and  Federal  government  affected  by 
the  contracting  of  a  function.  Finally,  the 
conferees  agreed  to  direct  the  Secretary  of 
Defense  to  promote  contracting  out  in  ac- 
cordance With  law  where  it  is  cost  effect've 
and  in  th:'  best  interests  of  national  securi- 
ty, 

The  House  recedes  with  amendmenUs. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Ceiling  on  contracting  out 

The  House  amendment  contained  a  provi- 
sion (see,  1183)  that  would  limit  funding  for 
functions  to  be  converted  to  contract  in 
fiscal  year  1986  in  accordance  with  the  pro- 
visions of  OMB  Circular  A-76  to  fi.scal  year 
1985  levels  except  for  mandatory  wage  in- 
creases and  new  contracts  legally  binding  on 
September  30,  1985, 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes. 
Report  on  contracting  out 

The  House  amendment  contained  a  provi- 
sion isec  1204)  that  would  require  an 
annual  report  by  the  Secretary  of  Defense 
comparing  the  actual  and  projected  costs  of 
functions  converted  to  contract  perform 
ances  in  accordance  with  procedures  of 
OMB  Circular  A  76  Section  1204ib)  raises 
the  conversion  cost  differential  from  10  to 
15  percent  for  functions  within  the  Depart- 
ment of  Defense  subject  to  cost  comparisons 
m  accordance  with  OMB  Circular  A  76 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes. 


Part  D— Economy  and  Efficiency 
legislative  provisions  adopted 
Overtime  for  Federal  cont-aclor  employees 
isec.  1241' 

The  Senate  bill  contained  a  provision  (sec 
713)  that  would  exempt  Department  of  De 
fense  contractors  from  the  requirements  of 
the  Walsh  Healey  Act  i41  U  S.C.  35)  to  pay 
an  employee  an  overtime  rate  of  pay  for 
work  done  in  the  performaiice  of  a  Depart- 
ment of  Defense  contract  after  completing 
more  than  8  hours  of  work  m  any  one  day. 
The  section  similarly  modified  section  102 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  i  40  U  S  C,  328),  However,  the 
Senate  bill  madi  no  Chang"  in  the  provi 
sions  of  those  statutes  requiring  the  con- 
tractor to  pay  an  employee  an  overtime  rate 
of  pay  for  work  done  in  the  performance  of 
the  contract  after  completing  40  hours  of 
work  in  an.\  one  week  The  provision  would 
be  applicable  to  rill  contracts  entered  into  or 
carried  out  on  or  after  October  1.  1985. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agri»ed  to  incorporate  the 
provisions  of  the  Senate  bill.  S  1105  (Feder- 
al Contractor  Emplovf-s  Flextime  Act),  or- 
dered reported  by  tht-  Si  nate  Committee  on 
Labor  and  Human  Re.so..rces.  which  makes 
the  above  described  provisions  applicable  to 
all  government  contracts,  The  amendment 
would  be  effective  on  Januar.   1.  1986 

The  Hou.se  recedes  with  ami  ndmenls. 
Monrnney  Act  'sec.  12421 

The  Senate  bill  contained  a  provis.nn  (sec. 
712)  that  would  amend  section  5343idii2'  of 
title  5.  United  States  Code,  to  prohibit  ihe 
Department  of  Defense  from  establishing 
wage  schedules  and  rates  for  prevailing  rile 
employees  of  the  Department  of  Defense  on 
the  basis  of  a  survey  of  wage  rates  paid  for 
comparable  positions  in  other  than  the  local 
wage  area.  The  section  would  further  pro- 
vide that  the  rate  of  pay  of  a  prevailing 
wage  rate  employee  employed  by  the  De- 
partment of  Defense  on  the  day  before  the 
date  of  enactment  of  this  Act  may  not  be  re- 
duced becau.se  of  this  amendment. 

The  House  amendment  contained  no  simi- 
lar provision 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

.Amendments  to  Davis  Bacon  Act 

The  Senate  bill  contained  a  provision  isec 
711)  that  would  exempt  the  Department  of 
Defense  from  the  provisions  of  the  Davis- 
Bacon  Act  (40  use  276a(a),  for  all  con- 
struction under  $1  million  and  would  codify 
certain  Department  of  Labor  regulations 
implementing  that  Act, 

The  House  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes, 
TITLE         XIII-TECHNICAL         AMEND- 
MENTS      AND       CI^RICAL      AMEND- 
MENTS 
Elimination    of   certain    statutory    gender, 
based  distinctions  isec.  130! > 
The  House  amendment  contained  a  provi- 
sion isec,  1141)  that  would  eliminate  certain 
gender-based  distinctions  in  statute. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes 
Technical  amendments   relating  to  benefits 
for  certain   Defense   Intelligence  Agency 
personnel  isec.  1302' 
The  House  amendment  contained  a  provi- 
sion (sec.  1142)  that  would  make  technical. 
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AMEND- 
AMEND- 


codifying,  and  conforming  amendments  re- 
lating to  benefits  for  certain  Defense  Intelli- 
gence Agency  personnel. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Clerical  amendments  (sec.  1303) 

The  House  amendment  contained  a  provi- 
sion (sec.  1143)  that  would  make  certain 
technical,  codifying,  and  conforming  amend- 
ments to  titles  10  and  37,  United  States 
Code. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes.. 
Clerical  amendments  to  federal  procurement 
law  (sec.  1304) 

The  Senate  bill  contained  a  provision  (sec. 
610)  that  would  redesignate  numerous  sec- 
tions in  chapter  138,  title  10.  to  accommo- 
date the  addition  of  several  new  sections  on 
defense  procurement  and  correct  the 
present  dublication  of  section  numbers. 

The  House  amendment  included  a  similar 
provision  (sec.  1172)  that  also  includes  tech- 
nical corrections  to  section  designations  and 
typographical  errors  in  other  provisions  of 
law. 

The  Senate  recedes. 

TITLE  XIV-GENERAL  PROVISIONS 
Part  A— Financial  Matters 

LEGISLATIVE  PROVISIONS  ADOPTED 

Transfer  authority  (sec.  1401) 

The  House  amendment  contained  a  provi- 
sion (sec.  1101)  that  would  permit  the  trans- 
fer of  an  authorization  made  available  in 
the  fiscal  year  1985  Defense  Authorization 
Act  to  any  other  authorization  made  avail- 
able in  the  Act  only  upon  determination  by 
the  Secretary  of  Defense  that  such  a  trans- 
fer would  be  in  the  national  interest.  The 
authority  to  transfer  could  only  be  used  to 
provide  authorization  for  higher  priority 
Items  than  the  items  from  which  authoriza- 
tion was  transferred  and  could  not  be  used 
to  provide  authorization  for  an  item  that 
wa:i  denied  authorization  by  the  Congress. 
The  Secretary  of  Defense  would  be  required 
to  promptly  notify  the  Congress  of  trans- 
fers. Transfer  of  an  authorization  between 
budget  activities  of  a  major  Operation  aind 
Maintenance  account  could  be  made  with- 
out regard  to  the  above  mentioned  limita- 
tions. The  total  amount  of  transfers  would 
be  limited  to  $2  billion. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Authorization  of  transfers  for  fiscal  year 
1985  pay  supplemental  (sec.  1402) 
The  House  amendment  contained  a  provi- 
.sion  (sec.  1107)  that  would  authorize  the 
transfer  of  funds  appropriated  to  the  De- 
partment of  Defense  that  remain  available 
for  obligation  and  are  no  longer  required  for 
the  programs  for  which  they  were  originally 
appropriated  to  operations  and  maintenance 
and  personnel  accounts  in  fiscal  year  1985 
to  fund  civilian  and  military  pay  raises. 

The  Senate  bill  contained  no  similar  pro- 
vi.sion. 

The  Senate  recedes. 
Special  Defense  Acquisition  Fund  (sec.  1403) 
The  Senate  bill  (sec.  901)  authorized  $1 
billion  for  the  capitalization  of  the  Special 
Defense  Acquisition  fund.  The  House 
amendment  contained  no  similar  authoriza- 
tion. 

The  House  recedes. 
Revisions  to  defense  budget  plan  (sec.  1404) 
The  Senate  bill  contained  a  provision  (sec. 
616)  that  would  require  the  Secretary  of  De- 


fense to  submit  a  report  by  September  15, 
1985  containing  adjusted  five  year  defense 
plans.  Each  adjusted  plan  would  begin  in 
fiscal  year  1986.  One  plan  would  be  based  on 
an  aggregate  budget  level  that  included  no 
growth  over  the  official  projection  of  infla- 
tion and  the  other  plan  would  be  based  on  a 
aggregate  budget  level  that  included  three 
percent  growth  each  year  over  the  official 
projection  of  inflation.  A  listing  of  the  pro- 
curement plan  for  each  major  defense  ac- 
quisition program  would  be  required  for 
each  adjusted  five  year  defense  plan. 

The  House  amendment  contained  a  provi- 
sion (sec.  1103)  that  would  require  a  similar 
report  within  90  days  of  enactment. 

The  conference  agreement  would  require 
the  report  setting  out  two  revised  defense 
budget  plans  to  be  submitted  by  the  Secre- 
tary of  Defense  within  60  days  after  the 
date  of  enactment.  The  revised  plans,  for 
fiscal  year  1987-1990,  would  be  based  on  en- 
acted authorizations  for  fiscal  year  1986  and 
would,  in  one  case,  be  based  on  a  zero  real 
growth  budget  level  and  in  the  second  case, 
on  a  three  percent  real  growth  budget  level. 
An  annual  procurement  plan  for  each  of  the 
years  for  each  major  defense  acquisition 
program  would  be  required  for  each  revised 
plan. 

The  conferees  believe  that  the  military 
departments  cannot  maintain  program  sta- 
bility without  realistic  projections  for 
future  budgetary  resources.  The  conferees 
also  question  the  affordability  of  planned 
new  starts  because  of  unrealistic  projections 
of  future  resources. 

The  conferees  intend  that  the  adjusted 
plans  are  to  be  constrained  to  the  3  percent 
and  zero  percent  real  growth  rates  only  in 
the  aggregate  and  not  at  the  appropriation 
or  budget  activity  level.  The  conferees 
expect  the  Department  of  Defense  to  adjust 
spending  priorities  within  various  accounts 
and  activities  at  alternate  aggregate  funding 
levels  as  is  the  normal  practice.  The  require- 
ment for  alternative  plans  is  not  intended  to 
prejudice  the  department's  deliberations  on 
the  fiscal  year  1987  budget. 
TxDO-year  budget  cycle  for  the  Department  of 
Defense  (sec.  1405) 
The  Senate  bill  contained  a  provision  (sec. 
909)  that  would  require  that  the  President 
include  in  the  budget  submitted  to  the  Con- 
gress for  fiscal  year  1988  a  single  proposed 
budget  for  the  Department  of  Defense  and 
related  agencies  for  fiscal  years  1988  and 
1989.  Thereafter,  the  President  would  be  re- 
quired to  submit  a  two-year  budget  for  the 
Department  of  Defense  and  related  agencies 
every  other  year. 

Section  909  of  the  Senate  bill  would  also 
require  that  the  Secretary  of  Defense 
submit  a  report  by  July  1,  1986  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  containing 
the  Secretary's  views  on: 

(1)  The  advantages  and  disadvantages  of 
operating  the  Department  of  Defense  and 
related  agencies  on  a  two-year  budget  cycle. 

(2)  The  Secretary's  plans  for  converting  to 
a  two-year  budget  cycle. 

(3)  A  description  of  any  impediments,  stat- 
utory or  otherwise,  to  converting  the  oper- 
ations of  the  Department  of  Defense  and  re- 
lated agencies  to  a  two-year  budget  cycle  be- 
ginning with  fiscal  year  1988. 

The  House  amendment  contained  a  provi- 
sion (sec.  1169)  requiring  that  an  identical 
report  be  submitted  by  the  Secretary  of  De- 
fense by  January  15,  1986. 

The  conferees  agreed  that  the  report 
should  be  submitted  by  April  1,  1986. 

The  House  recedes  with  an  amendment. 


The  conferees  believe  that  a  biennial 
budget  for  the  Department  of  Defense 
would  substantially  improve  DOD  manage- 
ment and  congressional  oversight.  Although 
preferable  to  subject  all  Federal  spending  to 
a  two  year  budget,  the  conferees  believe 
that  beginning  with  the  DOD  budget  is  im- 
portant. 
Report  on  budgeting  for  inflation  (sec.  1406) 

The  Senate  bill  contained  a  provision  (sec. 
950)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  by  Sep- 
tember 1.  1985  containing: 

(1)  an  explanation  of  the  disposition  of 
funds  that  are  not  required  for  the  purpose 
for  which  they  were  appropriated  because 
inflation  was  lower  than  anticipated: 

(2)  a  description  of  an  alternative  budget 
system  for  the  Department  of  Defense 
under  which  amounts  necessary  for  infla- 
tion during  a  fiscal  year  would  be  appropri- 
ated by  the  Congress  at  the  end  cf  the  fiscal 
year; 

(3)  recommendations  for  procedures 
which  would  effectively  implement  an  alter- 
nate budget  system;  and 

(4)  a  discussion  of  advantages  and  disad- 
vantages of  instituting  an  alternate  budget  ^ 
system. 

The  House  amendment  contained  a  provi- 
sion (sec.  1104)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  Con- 
gress within  90  days  of  the  date  of  enact- 
ment. The  report  would  differ  from  the 
report  required  in  the  Senate  bill  only  in 
that  the  alternative  budget  system  would 
address  only  the  procurement  and  research 
and  development  accounts,  where  funds  are 
available  for  obligation  for  more  than  one 
year. 

The  conferees  agreed  that  the  report 
should  be  submitted  60  days  after  the  date 
of  enactment  and  that  only  procurement 
and  R&D  accounts  need  be  addressed. 

The  Senate  recedes  with  an  amendment. 
Report  of  unobligated  balances  (sec.  1407) 

The  Senate  bill  contained  a  provision  (sec. 
930)  that  would  require  the  Secretary  of  De- 
fense to  submit  quarterly  reports  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  con- 
taining an  estimate  of  funds  available  for 
obligation  in  excess  of  the  amounts  required 
to  carry  out  programs  for  which  the  funds 
were  appropriated.  The  report  would  also 
include  any  program  cost  increase  as  a 
result  of  higher  than  projected  inflation. 

The  House  amendment  contained  a  provi- 
sion (sec.  1106)  that  would  require  identical 
reports,  but  would  require  that  the  reports 
be  submitted  with  the  President's  budget, 
with  the  April  Budget  Update,  and  with  the 
Mid-Session  Budget  Review. 

The  Senate  recedes. 
Special  foreign  currency  program  (sec.  1408) 

The  Senate  bill  contained  a  provision  (sec. 
914)  that  would  authorize  $2.1  million  for 
the  purchase  of  foreign  currencies  to  pay 
expenses  incurred  in  carrying  out  RDT&E 
programs  of  the  Department  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Part  B— Chemical  Weapons 
legislative  provisions  adopted 
Limitation  on  binary  chemical  munitions 
program  (sec.  1411) 
The  House  amendment  contained  a  provi- 
sion (sec.  119)  that  would  prohibit  the  obli- 
gation or  expenditure  of  any  funds  for  the 
procurement  or  assembly  of  binary  chemical 


BEST  COPY  AVAILABLE 


29 


1985 


21182 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


munitiorLs  or  for  thr  establishment  of  pro 
duction  facilities  for  such  munitions  until 
September  30,  1987  This  restriction  would 
be  lifted  60  days  after  that  date  provided 
the  President  certified  that  '  1  i  an  interna 
tional  treaty  concerning  chemical  weapons 
to  which  the  United  States  wa.s  a  part>  had 
not  been  concluded  and  2i  conditions  con 
cernmg  performance  specifications,  safety 
the  accelerated  destruction  of  the  existing 
US  stockpile  of  unitary  chemical  mum 
tions.  storage,  transportation  and  other 
matters  had  been  satisfied,  including  a  re 
quirement  that  the  North  Atlantic  Council 
of  NATO  had  formally  agreed  that  existing 
unitary  chemical  munitiorLs  currently  stored 
in  Europe  would  be  replaced  with  binar\ 
chemical  munitions 

Funding  for  the  binary  chemical  muni 
tions  program  in  the  Senate  bill  wa.s  not 
subject   to  any  conditions.   The  Senate   bill 


contained  a  provision  sec  93'J'  that  would 
require  a  report  from  the  President  not 
later  than  October  1.  1986  describing  the  re 
sult.s  of  consultations  with  the  allies  on  a 
number  of  subjects  related  to  NATO's 
fhemical  deterrent  posture,  including  defen 
sue  protection  measures  against  chemical 
attack  and  efforts  to  achieve  an  equitable 
and  efficient  burdensharing  within  NATO 
with  regard  lo  deterring  the  use  of  chemical 
weapons  in  Europe 

The  Senate  agreed  to  reiede  to  the  House 
with  an  aniendmenl  Under  this  amend 
ment,  no  funds  could  be  obligated  or  ex 
pended  for  the  procurement  or  assembly  of 
binary  chemical  munitions  or  for  the  estab- 
lishment of  production  facilities  for  such 
munitions  until  the  President  had  certified 
that  tfie  United  States,  in  cooperation  with 
the  Supreme  Allied  Commander,  Europe 
SACEl'H',     fiad    develop«'d    a    plan    under 


which  US  binary  chemical  munitions  can 
be  deployed  under  appropriate  contingency 
plans  to  deter  chemical  weapons  attacks 
a^'ainst  the  United  States  and  lis  allies  and 
has  consulted  with  NATO  members  on  this 
plan 

The  amendment  further  provides  that  no 
final  assembly  of  complete  binary  chemical 
munitions  can  occur  until  60  days  after  Oc 
tober  1.  1987  and  only  then  if  specified  con- 
ditions dealing  with  performance,  safety,  ac- 
celerated destruction  of  current  stocks,  stor 
age  and  transportation  are  satisfied. 

The  amendment  also  expresses  the  sense 
of  the  Congress  that  existing  unitary  chemi 
cal  munitions  currently  stored  in  the  United 
States  and  European  member  nations  of 
NATO  should  be  replaced  by  modern,  safer 
binary  chemical  munitions.  Lastly,  the 
amendment  includes  the  report  required  by 
section  932  of  the  Senate  bill. 
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Servlce/ltea 

ISScan  Projectile 
(687) 

Bigeye  Factlltizatton 
Phoqiiate  QL  Facility 
Newport  A/\P,  In. 

Flll/LAP  Faculty,  Pine 
Bluf £,  Arkansas 

Booij  Metal  Parts, 
Marquardt 


Prcve  Out  Facilities, 

Newport  AAP  (3.0M)) 

Pine  Bluff  Arsenal  (1.310) 

SUHTOTAL 


Navy 
Bigeye 
Air  Force 
Bigeye 

TOTAL 


Fiscal  Year 
1966  ReqiMSt 

$  21.7 

$  48.0 

$  28.2 
$  17.6 
$    4.4 


$119.9 


$  21.5 

$  22.1 
$163.5 


H.R.  1872 
As  Passed 

$  21.7 
$    0 

$  28.2 
$  17.6 
$    4.4 


$  71.9 


$  21.5 

$  22.1 
$115.5 


S.  1160 
As  Passed 

$  21.7 
$  48.0 

$  28.2 
$  17.6 

$    4.4 

$119.9 


$  21.5 

$  22.1 
$163.5 


Conference 


$  21.7 

$  40.0(1) 

$  28.2 

$  17.6 

$    4.4 

$111.9 


$  21.5 

$  22.1 
$155.5 


(1)     $8.0  million  involves  military  construction  and  is  s\i>Ject  to  action 
on  the  Fiscal  Year  1986  Military  Construction  Authorization  Act. 
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Destruction  of  existing  stockpile  of  lethal 
chernical  agents  and  munitions  'sec 
14121 

Section    1186    of    the    House    amendment 
prescribed  the  terms  and  conditions  for  the 
destruction   of    the   existing    United   States 
stockpile  of  lethal  chemical  agents  and  mu 
nitions  in  conjunction  with  the  acquisition 
of  binary  chemical  weapons.  Destruction  of 
the  stockpile  is  to  be  completed  by  Septem 
ber  30.  1994  except  under  specified  circum 
stances.  The  Secretary  of  Defense  is  direct 
ed  to  develop  and  submit  a  comprehensive 
plan  for  such  destruction  by  March  15.  1986. 
The  Senate  bill  contained  no  similar  provi 
sion. 

The  Senate  recedes  with  a  technical 
amendment. 

Report  concerning  the  testing  of  chemical 
warfare  agents  'sec.  1413/ 

Section  1129  of  the  House  amendment 
would  require  the  Secretary  of  Defense  to 
submit  a  report  within  90  days  of  the  enact 
ment  of  the  fiscal  year  1986  defense  author 
ization  act  on  certain  factors  associated  with 
the  siting  of  test  facilities  for  diluted  or  un 
diluted  chemical  warfare  agents  The 
Senate  bill  contained  no  similar  provision 

The  Senate  recedes. 

LEGISLATIVE  PROVISION  NOT  .\DOPTED 

Study  and  plan  for  the  destruction  of  chemi- 
cal agents  and  munitions 

Section  1115  of  the  House  amendment 
would  require  the  Secretary  of  Defense  to 
conduct  a  study  for  the  purpose  of  develop 
ing  a  comprehensive  plan  for  the  destruc 
tion  of  the  existing  stockpile  of  lethal  chem 
ical  agents  and  munitions  before  such  de 
struction  occurs. 

The  study  would  include  consideration  of 
new  technology  and  the  feasibility  of  estab 
lishing  a  national  destruction  site  wuhin  or 
outside  the  continental  United  States  The 
study  findings  would  be  submitted  to  the 
Committees  on  Armed  Services  and  Appro 
priations  of  the  Senate  and  the  House  of 
Representatives. 

The  prohibition  against  destruction  of  ex 
isting  stocks  would  not  apply  to  the  destruc 
tion  or  continued  storage  of  certain  chemi 
cal  munitions  that  have  been  declared  by 
the  Secretary  of  the  Army  to  be  obsolete 
and  to  have  no  military  value 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes 

P*RT  C-M.\TTERs  Related  to  Specific 

Programs 

legislative  provisions  adopted 

Enhanced  drug  interdiction  assistance  'sec. 

1421) 

The  House  amendment  con;ained  a  provi 
sion  I  sec  1187i  that  would  permit  assign 
ment  of  members  of  the  armed  forces  to 
assist  drug  enforcement  officials  in  drug 
searches,  seizures,  or  arrests  outside  the 
land  area  of  the  United  States  under  certain 
limited  circumstances. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  conferees  recognized  it  was  desirable 
to  involve  the  military  resources  of  the 
United  States  more  directly  in  the  ongoing 
efforts  to  interdict  drug  smuggling  into  the 
United  States.  However,  the  conferees  were 
concerned  about  granting  civil  law  enforce- 
ment powers  to  the  Armed  Forces  More- 
over, they  noted  that  direct  military  partici- 
pation in  law  enforcement  could  nece.ssitate 
the  training  of  certain  military  personnel  in 
civilian  law  enforcement  procedures,  and 
that   any   member  of   the   military   services 


who  directly  assisted  in  drug  searches,  sei- 
zures, or  ai rests  would  be  liable  to  be  called 
to  testify  in  criminal  court,  removing  that 
person  from  the  performance  of  regular 
military  duties 

Under  current  law  and  practice.  Navy 
ships  have  been  deployed  when  possible 
with  personnel  from  15-person  Coast  Guard 
Tactical  Law  Enforcement  Teams  iTA 
CLETS'.  or  8  person  Coast  Guard  Law  En 
forcement  Detachments  iLEDETSi.  on 
board  TACLETS  and  LEDETS  are  special 
mulli  purpose  units  that  can  be  deployed  as 
boarding-party  detachments  aboard  Navy 
ships  These  teams  and  detachments  con 
duct  boarding  pf  suspect  vessels  and  related 
drug  interdiction  activities  from  Navy  ves 
sels  in  the  same  manner  as  they  do  from 
Coast  Guard  vessels  These  Coast  Guard 
members  have  the  training  and  authority  to 
carry  out  civilian  law  enforcement  proce- 
dures, including  search,  seizure,  or  arrest.  In 
the  course  of  their  regular  duties,  they  give 
testimony  in  court  on  their  law  enforcement 
activities. 

The  conferees  recognize  that  assignment 
of  members  of  the  Coast  Guard  on  board 
Navy  vessels  has  had  beneficial  results  in 
the  Federal  drug  interdiction  program. 
Howe\er.  personnel  shortages  within  the 
Coast  Guard  have  prevented  the  assignment 
of  sufficient  Coast  Guard  personnel  to  naval 
vessels  at  sea  in  drug  interdiction  areas. 
Navy  resources  could  be  better  utilized  for 
drug  interdiction  purposes  if  more  Coast 
Guard  personnel  were  available  to  serve  in 
this  capacity 

Accordingly,  the  Senate  recedes  with  an 
amendment  providing  for  the  mandatory  as- 
signment of  Coast  Guard  personnel  on  each 
naval  vessel  at  sea  in  a  drug  interdiction 
area  for  the  purpose  of  drug  interdiction 
and  other  law  enforcement  activities.  The 
identification  of  drug-interdiction  areas 
shall  be  made  by  the  Secretary  of  Defense 
in  consultation  with  the  Attorney  General, 
and  shall  include  areas  in  which  activities 
involving  the  smuggling  of  drugs  into  the 
United  States  are  suspected. 

The  number  of  Coast  Guard  personnel 
needed  to  provide  a  law  enforcement  pres- 
ence for  each  surface  naval  vessel  is  author 
ized  to  be  added  to  the  Coast  Guard  active 
duty  strength  for  fiscal  year  1986  The 
Coast  Guard  has  testified  that  500  addition 
al  members  would  be  needed  to  fulfill  this 
mission  $15,000,000  would  be  authorized  for 
appropriation  for  the  Department  of  De 
fense  for  fiscal  year  1986  to  carry  out  the 
purpose  of  this  .section  Funds  so  appropri- 
ated shall  be  transferred  to  the  Secretary  of 
Transportation  only  for  the  additional  per 
sonnel  authorized. 

Because  of  the  unique  collaboration  be 
tween  the  Coast  Guard  and  the  Navy  in  the 
TACLET  program,  the  conferees  deemed  it 
appropriate  expressly  to  authorize  the  use 
of  Navy  O&M  funds  for  this  specific  activi- 
ty Nothing  in  this  section  is  intended  to  ab- 
rogate the  intent  of  Congre.ss  <in  enacting 
chapter  18  of  title  10  in  1981  >  that  Depart 
ment  of  Defense  assistance  to  civilian  law 
enforcement  agencies  is  subject  to  reim 
bursement  to  the  extent  that  reimburse 
ment  is  otherwise  required  by  the  Economy 
Act. 

Establishment,  operations  and  maintenance 
of  drug  law  enforcement  assistance  orga 
nizations  of  the  Department  of  Defense 
I  sec   14221 

The  Senate  bill  contained  a  provision  (sec 
306i  authorizing  re.serve  unit  participation 
in  support  of  civilian  law  enforcement  drug 
interdiction  operations 


The  House  amendment  contained  a  simi- 
lar provision  (sec.  305). 

The  House  receded  with  an  amendment 
clarifying  overall  military  direction  of  the 
interdiction  effort. 

The  conferees  agreed  that  command,  con- 
trol, and  coordination  of  the  reserve  compo- 
nents' contribution  to  the  overall  drug  inter- 
diction mission  should  reside  in  a  special  op- 
erations headquarter.;  element.  The  House 
provision  (sec.  305)  would  require  that  the 
function  be  performed  by  a  reserve  Special 
Operations  Wing. 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  concluded  that  the  existing 
active  Air  Force  First  Special  Operations 
Wing  might  provide  a  more  efficient,  effec- 
tive and  capable  structure  for  direction  of 
the  diverse  units  to  be  utilized.  Accordingly, 
the  conferees  agreed  that  the  resolution  of 
whether  direction  of  the  interdiction  effort 
should  be  allocated  to  the  First  Special  Op- 
erations Wing,  or  a  Special  Operations  Wing 
(Reserve)  headquarters  (to  be  established) 
should  be  at  the  discretion  of  the  Secretary 
of  Defense. 

The  conferees  intend  that  interdiction 
support  be  provided  using  existing  units, 
aircraft,  personnel  and  other  resources. 
However,  the  conferees  are  aware  that  cre- 
ation of  a  reserve  special  operations  wing 
headquarters  element  may  be  necessary  if 
the  Department  of  Defense  decides  not  to 
utilize  the  First  Special  Operations  Wing. 
Also,  new  reserve  detection  and  surveillance 
units  may  be  organized  using  the  depart- 
ment's aircraft  intended  for  dedicated 
peacetime  support  for  Customs  Air  Oper- 
ations interdiction  activities. 

The  conferees  further  agreed  that  in 
order  for  the  wing  headquarters  element  to 
effectively  command,  control  or  coordinate 
reserve  component  units'  interdiction  oper- 
ations, it  should  be  the  focal  point  for  liai- 
son with  the  National  Narcotics  Border 
Interdiction  System  and  other  civilian  law 
enforcement  entities  in  the  receipt  and  ex- 
change of  mission  support  requests  and  nar- 
cotics intelligence. 

Military  cooperation  information  program 
for  civilian  law  enjorcement  officials, 
(sec.  1423> 

The  Senate  bill  contained  a  provision  (sec. 
931)  that  would  require  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
Defense,  to  conduct  briefings  for  state  and 
local  law  enforcement  personnel  about  Fed- 
eral assistance  in  drug  enforcement. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Study  on  the  use  of  the  E-2  aircraft  for  drug 
interdiction  purposes  'sec.  14241 

The  House  amendment  contained  a  provi 
sion  I  sec.  1170)  that  would  require  a  study 
to  be  conducted  evaluating  Naval  Reserve 
E  2  aircraft  in  the  drug  interdiction  role. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
deleting  reference  to  the  Naval  Reserve, 
permitting  the  study  to  be  conducted  utiliz- 
ing Navy  active  force  E  2  aircraft. 

Strategic  bomber  programs  Isec.  142SI 

Section  915  of  the  Senate  bill  would  re- 
strict the  obligation  of  funds  in  the  Defense 
Authorization  Act  for  research,  design,  dem- 
onstration, development,  or  procurement  of 
more  than  100  B  IB  aircraft  The  House 
amenc'ment  contained  no  similar  provision. 


Section  921 
the  sense  of 
ogies  should 
sible,  that  tl 
should  be  t« 
100  aircraft, 
thorized     foi 
bomber  and 
be  used  for  i 
amendment  t 

The  confei 
section  915  a 
tion. 

The  House 

Restrictions 
'sec.  1426 
Restriction 

The  House 
sion  (sec.  121 
law  restrictii 
of  W-87  war 
required  to  s 
authorized  f( 
of  warheads 
be  necessary 
ability  testin 
similar  provi 


The  Senat 
provision  th 
funds  associi 
the  Standari 
Department 
ment  of  Ene 
Navy  submit 
mittees  on 
and  the  Hon 
quirements, 
procedures, 
ous  studies, 
defense,  anc 
fense  weapc 
section  1211 
with  minor  ( 

The  Hous( 


The  Hous' 
sion  (sec.  II 
report  by  t 
Energy  aft( 
Chiefs  of  i 
Arms  Contr 
tailing  the  i 
nuclear  ma 
This  report 
mittees  on 
and  the  Ho 
than  Marc  I 
tained  no  s 
cedes. 

legislj 

Prohibition 
demolit 

Section  1 
would  proh 
for  the  Dei 
curity  prog 
neering.  pr 
tion  of  thi; 
thorization 
ment  or  co 
or  the  Hoi 
cedes. 


UMI 


51-0,59  0-8 


July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


21185 


Section  921  of  the  Senate  bill  expressed 
the  sense  of  Congress  that  stealth  technol- 
ogies should  be  developed  as  rapidly  as  pos- 
sible, that  the  BIB  aircraft  procurement 
should  be  terminated  after  acquisition  of 
100  aircraft,  and  that  none  of  the  funds  au- 
thorized for  the  advanced  technology 
bomber  and  advanced  cruise  missile  should 
be  used  for  any  other  purpose.  The  House 
amendment  contained  no  similar  provision. 

The  conferees  agree  to  incorporate  both 
section  915  and  section  921  into  a  new  sec- 
tion. 

The  House  recedes. 
Restnctxons   on    certain    nuclear  programs 
(sec.  1426 

Restnchon  on  funding  for  MX  warhead 

The  House  amendment  contained  a  provi- 
sion (sec.  1210)  that  would  enact  permanent 
law  restricting  use  of  funds  for  production 
of  W-87  warheads  in  excess  of  the  numbers 
required  to  arm  the  number  of  MX  missiles 
authorized  for  deployment  plus  the  number 
of  warheads  determined  by  the  F*resident  to 
be  necessary  for  quality  assurance  and  reli- 
ability testing.  The  Senate  bill  contained  no 
similar  provision.  The  Senate  recedes. 

Report  on  the  employment  of  the  Standard 
missile 

The  Senate  bill  at  section  953  contained  a 
provision  that  would  restrict  the  use  of  all 
funds  associated  with  the  nuclear  version  of 
the  Standard  missile  (SM-2(N)).  both  in  the 
Department  of  Defense  and  in  the  Depart- 
ment of  Energy,  until  the  Secretary  of  the 
Navy  submits  a  detailed  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  on  the  re- 
quirements, proposed  utilization,  release 
procedures,  conventional  alternatives,  previ- 
ous studies,  deployment,  impact  on  fleet  air 
defense,  and  plans  for  other  nuclear  air  de- 
fense weapons.  The  House  amendment  at 
section  1211  contained  a  similar  provision 
with  minor  drafting  differences. 

The  House  recedes. 
Report  on  requirements  for  special  nuclear 
materials 

The  House  amendment  contained  a  provi- 
sion (sec.  1213)  that  would  require  a  joint 
report  by  the  Secretaries  of  Defense  and 
Energy  after  consultation  with  the  Joint 
Chiefs  of  Staff  and  the  Director  of  the 
Arms  Control  and  Disarmament  Agency  de- 
tailing the  military  requirements  for  special 
nuclear  materials  through  the  year  1991. 
This  report  would  be  provided  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  not  later 
than  March  1.  1986.  The  Senate  bill  con- 
tained no  similar  provision.  The  Senate  re- 
cedes. 

LEGISUkTIVE  PROVISIOH  NOT  ADOPTED 

Prohibition  on  funding  for  small  atomic 
demolition  munition 
Section  1212  of  the  House  amendment 
would  prohibit  the  use  of  funds  authorized 
for  the  Department  of  Energy  national  se- 
curity programs  for  the  development  engi- 
neering, production  engineering,  or  produc- 
tion of  this  munition.  In  fact,  no  such  au- 
thorization was  requested  by  the  Depart- 
ment or  contained  in  either  the  Senate  bill 
or  the  House  amendment.  The  House  re- 
cedes. 


Part  D— Miscellaneous  Reporting 
Requirements 
legislative  provisions  adopted 
Extension  of  time  for  submission  of  reports 
and  authorization  of  appropriations  for 
the   commission    on    merchant    marine 
and  defense  (sec.  1431) 
Section  908  of  the  Senate  bill  contained  a 
provision  that  would  amend  section  1536  of 
the  Department  of  Defense  Authorization 
Act,  1985  (Public  Law  98-525)  by  extending 
by  one  year  the  dates  upon  which  the  re- 
ports   of    the    Commission    on    Merchant 
Marine  and  Defense  are  required  to  be  sub- 
mitted;  by  authorizing   appropriations   for 
operation  of  the  commission  for  fiscal  years 
1986.  1987,  and  1988;  and  by  extending  the 
availability  of  such  appropriations  through 
September  30,  1988. 

Section  1125  of  the  House  amendment 
would  also  amend  and  extend  the  reporting 
dates  of  the  commission,  conditioning  the 
extended  dates  on  the  date  that  appropria- 
tions are  made  available  for  the  operation 
of  the  commission.  The  House  amendment 
woud  not  extend  the  time  periods  for  au- 
thorization of  appropriations  or  availability 
of  appropriations. 

The  conferees  agreed  to  the  extension  of 
reporting  dates  as  In  the  House  amendment 
and  to  extend  to  September  30,  1988  the 
availability  of  appropriations  under  section 
1536(i)  of  the  Department  of  Defense  Au- 
thorization Act,  1985  (Public  Iaw  98-525). 
The  Senate  recedes  with  an  amendment. 
Report  on  shipbuilding  and  repair  base  (sec. 
1432/ 
Section  1126  of  the  House  amendment 
would  require  the  Secretary  of  the  Navy  to 
report  by  January  31,  1986  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  the  results  of  a 
study  of  the  relationship  between  price  com- 
petition and  mobilization  capability  in  naval 
shipbuilding  and  repair. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  Senate  recedes.  The  conferees  note 
that  as  a  result  of  recent  competitive  pro- 
curement decisions  the  future  of  some  im- 
portant shipyards  is  in  doubt,  including  the 
Quincy  Shipyard.  The  conferees  believe 
that  the  facilities  and  trained  labor  force  at 
these  shipyards  form  an  important  part  of 
the  United  States  industrial  mobilization 
base.  Therefore,  the  conferees  direct  the 
Secretary  of  the  Navy  to  include  in  the 
report  required  by  this  section  an  assess- 
ment of  possible  options  for  maintaining 
the  facilities  and  the  trained  labor  force  as- 
sociated with  Quincy  and  similarly  situated 
shipyards. 

Nuclear  reactor  components  for  SSN-21 
class  submarines  (sec.  14331 
Section  1127  of  the  House  amendment 
would  require  that  funds  appropriated  pur- 
surant  to  an  authorization  in  this  Act  could 
not  be  obligated  for  the  design  or  construc- 
tion of  nuclear  reactor  components  for  the 
SSN-21  class  submarine  until  the  Secretary 
of  the  Navy  submits  to  the  Committees  on 
Armed  Services  to  the  Senate  and  House  of 
Representatives  a  report  on  the  industrial 
base  for  the  design  and  construction  of  nu- 
clear components  for  the  SSN-21  class  sub- 
marine. The  report  would  include  an  evalua- 
tion of  the  cost  effectiveness  of  increasing 
the  number  of  firms  actively  employed  in 
the  design  and  construction  of  nuclear  reac- 
tor components. 

The  Senate  bill  did  not  contain  a  similar 
provision. 


The  conferees  agreed  that  not  more  than 
one-half  of  the  funds  appropriated  pursuant 
to  authorizations  of  appropriations  in  this 
Act  for  the  design  or  construction  of  nucle- 
ar reactor  components  for  the  SSN-21  class 
submarine  may  be  obligated  until  the  Secre- 
tary of  the  Navy  submits  the  report  de- 
scribed above. 

The  Senate  recedes  with  an  amendment. 

Aircraft  fuel  conservation  report  (sec.  14341 

The  House  amendment  contained  a  provi- 
sion (sec.  1198)  that  would  direct  the  Secre- 
tary of  Defense  to  establish,  within  90  days 
of  the  enactment  of  this  act,  a  fuel  conser- 
vation program  to  reduce  the  use  of  fuel  by 
military  aircraft  during  ttjceoffs  and  other 
situations  without  lowering  safety  stand- 
ards. The  provision  would  also  require  the 
Secretary  of  Defense  to  report  to  Congress 
regarding  the  establishment  of  this  program 
within  90  days  of  the  enactment  of  this  Act. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  delete  the  re- 
quirement for  the  Secretary  of  Defense  to 
establish  fuel  conservation  program  but  di- 
rected him  to  submit  a  report,  within  90 
days  of  the  enactment  of  this  Act,  on  fuel 
conservation  efforts  by  the  Department  of 
Defense  since  1981  to  reduce  the  use  of  fuel 
by  military  aircraft. 

The  Senate  recedes  with  amendment. 
Report  concerning  Poseidon   class   subma- 
rine to  be  dismantled  (sec.  1435) 

The  House  amendment  contained  a  provi- 
sion (sec.  1132)  that  would  require  the  Presi- 
dent to  submit  a  report  to  the  Congress 
within  thirty  days  of  enactment  with  re- 
spect to: 

( 1 )  the  feasibility  and  legality  of  transfer- 
ring to  the  United  Kingdom  the  ownership 
of  an  Poseidon  class  submarine  proposed  to 
be  dismantled; 

(2)  the  feasibility  of  converting  a  Poseidon 
class  submarine  into  a  SSN-type  submarine 
or  a  SSGN-type  submarine;  and 

(3)  the  feasibility  of  using  a  Poseidon  class 
submarine  as  a  training  platform. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  a  provision  that 
would  require  the  Secretary  of  Defense  to 
submit  a  report  to  Congress  by  December 
15,  1985  that  would  assess  the  feasibility  of: 

( 1 )  converting  a  Poseidon  class  submarine 
into  a  SSN-  or  SSGN-type  submarine;  and 

(2)  using  a  Poseidon  class  submarine  as  a 
training  platform.  The  Senate  recedes  with 
an  amendment. 

Report  and  demonstration  project  concern- 
ing  the   sale   of  certain    United  States 
meat  in  military  commissaries  overseas 
(sec.  1436) 
The  House  amendment  included  a  provi- 
sion (sec.  1128)  that  would  require  the  Sec- 
retary of  Defense  to  study  the  feasibility  of 
selling  U.S.  meat  in  six  European  commis- 
saries. The  results  of  the  test  would  be  re- 
ported to  Congress  one  year  after  enact- 
ment of  the  Act. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Report  on  retention  of  the  basic  point  de- 
fense missile  system  (BPDMS)  (sec.  1437) 
Section  1133  of  the  House  amendment 
would  require  the  Secretary  of  the  Navy  to 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  the  removal  of  BPDMS  from  naval 
amphibious  vessels.  Section  1133  would  also 
provide  that  no  BPDMS  system  could  be  re- 
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nno\ed  from  a  naval  amphibious  vessel  until 
the  report  was  submitted. 

The  Senate  bill  did  not  contain  a  similar 
provision 

The  Senate  recedes 
Report  on  retirement  benefits  of  PhiUppxut 
Scouts  Isec   N38' 

The  House  amendment  contained  a  provi- 
sion isec  1135'  that  would  direct  the  Secre- 
tary of  the  Army  to  study  the  disparity  be 
tween  the  pay  received  bv  members  of  the 
Philippine  Scouts  durinK  World  War  II  and 
the  pay  received  by  other  members  of  the 
United  Statis  Army  and  to  submit  a  report 
on  his  findings  and  conclusions  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives. 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  Senate  recedes. 
Studv  'or  espionage  penalty  'sec.  !439' 

The  House  amendment  included  a  provi 
sion  isec,  1194)  that  would  direct  the  Secre- 
tary of  Defense  to  study  the  desirability  of 
reinstating  the  dealth  penalty  for  the  civil- 
ian crime  of  espionage 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Serate  recedes. 
Study  of  irnport  of  foreign  export  subsidies 
isec.  14401 

Section  918  of  the  Senate  bill  would  re- 
quire the  Secretary  of  Defen.se  to  conduct  a 
study  of  the  impact  that  foreign  export  sub 
sidles  have  had  on  the  U  S  defense  industri- 
al base  The  report  is  to  include  contracts 
where  foreign  contractors  have  received 
subsidies  for  commodities  purcna-sed  No 
similar  language  was  contained  ii.  the  House 
amendment 

The  House  recedes  with  an  amendment. 
Report  on  expenditures  for  tactical  missiles 
'or  training  purposes  'sec   1441  > 

The  Senate  bill  contained  a  provision  isec. 
939 1  that  would  require  the  Secretary  of  De 
fense  to  report  to  the  Congress  concerning 
expenditures  for  tactical  missiles  used  for 
training  purposes 

The  House  amendment  contained  no  simi- 
lar provision 

The  House  recedes. 
Report  on  feasibility  of  drug  testing  prospec- 
tive recruits  'sec.  1442' 

The  Senate  bill  contained  a  provision  <sec 
922)  that  would  direct  the  Secretary  of  De 
fense  to  report  on  the  feasibility  of  a  pro 
gram  to  test  prospective  recruits  for  drug 
abuse 

The  House  amendment  contained  no  simi- 
lar provision 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Report  concerning  ability  of  United  States 
industries  to  serve  United  States  defense 
needs 

The  House  amendment  contained  a  provi 
sion  isec    1136)  that  would  require  the  Sec 
retary  of  Defense  to  report  on  the  ability  of 
US   industries  to  meet  the  production  needs 
of  the  Department  of  Defense 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes. 
Report   on    United  States   defense   expendi- 
tures in  the  Far  East 

The  House  amendment  contained  a  provi 
sion  '.sec  11?9)  that  would  require  the  Secre 
tary  of  Defense  to  report  on  US    defense 
expenditures  in  the  Far  B:ast,  Japanese  de 
fense  expenditures,  and  the  effect  increases 
in    Japainese    defense    expenditures    would 


have  on   US    defense  expenditures  in   the 
Far  East 

The  Senate  bill  contained  no  similar  pro 
vision. 

The  House  recedes 

Part  E  — Miscellaneous  Provisions 
legislative  provisions  adopted 
Introduction    of    US.    Armed    Forces    into 
Nicaragua  isec.  1451) 

Section  1200  of  the  House  amendment 
would  provide  that  funds  appropriated  to 
the  Department  of  Defense  may  not  be  obli 
gated  or  expended  for  the  purpose  of  inlro 
ducing  US  Armed  Forces  into  Nicaragua 
for  combat  unless  the  Congre.ss  has  declared 
war  or  enacted  specific  authorization  for 
such  introduction,  or  such  introduction  is 
necessary  to  meet  a  clear  and  present 
danger  of  hostile  attack  upon  the  United 
States,  its  territories  or  possessions  or  its 
allies,  or  to  meet  a  clear  and  pre.sent  danger 
to.  and  to  provide  necessary  protection  for. 
the  US  Embassy.  U.S.  Government  person 
nel.  or  US  citizens,  or  to  respond  to  hijack 
mg.  kidnaping,  or  other  acts  of  terrorism  in 
volving  citizens  of  the  United  Slates  or  its 
allies  Moreover,  section  1200  would  provide 
that  Its  provisions  would  not  apply  if  MICi 
aircraft,  or  other  aircraft  of  similar  design 
or  capability,  or  nuclear  mi.ssiles  or  any 
other  nuclear  weapons  are  introduced  into 
Nicaragua  Finally,  section  1200  would  pro- 
vide that  nothing  in  the  .section  would  inval 
idate  any  provision  of  the  War  Powers  Reso 
lution  or  any  authority  of  the  United  States 
to  act  under  the  provisions  of  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 

The  Senate  bill  contained  no  similar  pro 
vision 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  it  is  the  .sense  o( 
Congress  that  United  States  armed  forces 
should  not  be  introduced  into  or  over  Nica 
ragua  for  combat  The  amendment  also  pro 
vides  that  nothing  in  this  section  is  to  be 
construed  as  affecting  the  authority  and  re 
sponsibility  of  the  President  or  Congress  of 
the  United  States  under  the  Constitution, 
statutes,  or  treaties  of  the  United  States  in 
force. 
Protection  against  terrorism  isec.  1452) 

The  House  amendment  included  a  provi- 
sion <sec  1174)  that  would  authorize  the 
President  to  protect  U  S  military  personnel 
through  necessary  and  appropriate  anti  ter- 
rorism and  counter-terrorism  measures 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  Congress 
Readiness  of  Special  Operations  Forces  'sec. 
14531 

The  House  amendment  contained  a  provi- 
sion 'see  1202)  that  would  express  a  sense 
of  the  Congress  that  the  revitalization  of 
the  special  operations  forces  of  the  Armed 
Forces  should  be  pursued  as  a  matter  of  the 
highest  priority  The  Sente  bill  contained 
no  similar  provision 

The  Senate  receded  with  an  amendment. 
the  explanation  of  which  is  found  in  Title  I 
of  this  Joint  Statement  of  the  Managers,  in 
the  section  entitled  Special  Operations 
Forces' 

Use  of  excess  personal  property  for  humani- 
tarian purposes  Isec    1454i 

The  House  bill  contained  a  provision  (sec. 
311'  that  would  provide  authority  for  the 
Secretary  of  Defen.se  to  authorize  the  use  of 
excess  and  donated  supplies  by  the  Depart 
ment  of  Defense  for  the  purpo.se  of  non 
lethal  assistance. 


The  Senate  bill  contained  no  similar  pro- 
\  ision 

The  Senate  recedes  with  an  amendment 
to  provide  authority  for  the  Secretary  of 
Defense  to  make  available  for  humanitarian 
relief  excess  personal  property  of  the  De 
part  ment  of  Defense,  as  defined  in  applica- 
ble DoD  regulations  However,  the  conferees 
believed  that  such  authority  should  be  ap 
plied  on  a  world  wide  basis 

The  conferees  agreed  that  the  distribution 
of  humanitarian  relie;  supplies  was  the  re- 
sponsibility of  the  Department  of  State  and 
the  conferees  did  not  want  to  create  a  new 
foreign  aid  or  refugee  assistance  program  in 
the  Department  of  Defense  Therefore,  the 
Senate  amendment  specified  that  such 
excess  Department  of  Defense  property  be 
transferred  to  and  distributed  by  the  De- 
partment of  State  The  amendment  also  es- 
tablished reporting  requirements  on  the  dis- 
position of  such  property  In  adopting  these 
provisions,  the  conferees  agreed  that  the 
Department  of  Defense  should  conduct  an 
active  and  vigorous  inventory  of  such  prop- 
erty and  effect  its  transfer  to  the  Depart 
ment  of  State  in  an  expedited  fashion 

The  conferees  agreed  that  nothing  in  .sec- 
tion 1454  constituted  authority  to  engage  in 
any  activity  which,  il  carried  out  as  an  intel- 
ligence activity  by  "the  Department  of  De 
fense.  would  require  a  finding  under  section 
662  of  the  Foreign  A.ssistance  Act.  as  amend 
ed.  or  notice  to  the  Intelligence  Committees 
under  section  SOliai  of  the  National  Securi- 
ty Act  of  1947 

Encouragement  of  construction  in  US  ship 
yards  of  combatant  vessels  tor  US  allies 
isec.  14551 

Section  110  of  the  House  amendment  con- 
tained a  provision  that  would  direct  the  Sec- 
retary of  the  Navy  to  take  the  necessary 
steps  to  ensure  that  U.S.  shipyarcLs  are  not 
inhibited  by  the  Navy  from  providing  diesel 
submarine  combat  systems  to  allied  nations 
and  to  encourage  those  U.S.  yards  not  cur- 
rently building  nuclear  submarines  to  con- 
struct diesel  electric  submarines  for  allied 
use  Section  110  would  further  provide  that 
no  procurement  funds  authorized  and  ap- 
propriated for  the  US.  Navy  submarine  pro 
gram  for  fiscal  year  1986  could  be  obligated 
or  expended  until  the  Secretary  of  the  Navy 
reports  to  the  Congress  that  no  such  inhib- 
iting actions  are  being  taken,  especially  with 
respect  to  providing  combat  systems  or  sub- 
marine construction  for  South  Korea  and 
Israel.  Section  110  would  also  provide  that 
no  procurement  funds  authorized  and  ap 
propriated  for  fiscal  year  1986  could  be  obli- 
gated or  expended  for  upgrading  a  foreign 
shipyard  to  build  dieselelectric  submarines 
until  the  Secretary  of  the  Navy  reports  to 
the  Congress  that  dieselelectric  submarines 
could  not  be  built  in  the  United  States  with- 
out having  a  negative  effect  on  the  con 
struction  of  U.S.  nuclear  submarines. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  conferees  agreed  that  the  Secretary 
should  encourage  U.S.  shipyards  to  con- 
struct warships  for  our  allies  subject  only  to 
the  safeguarding  of  sensitive  warship  tech 
nology  The  conferees  also  agreed  that  the 
Secretary  of  the  Navy  should  take  such 
steps  as  necessary  to  ensure  that  no  effort  is 
made  by  the  Department  of  the  Navy  to  in- 
hibit, delay,  or  halt  the  provision  of  any 
U  S  naval  system  to  our  allies  subject  to  ap- 
proval of  such  system  for  export,  unless  ap 
proval  of  such  system  for  export  is  withheld 
to  .safeguard  sensitive  US.  warship  technol- 
ogy. F^urther.  the  conferees  agreed  that  the 
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Secretary  should  encourage  U.S.  industries 
to  participate  in  the  construction  of  war- 
ships-including diesel  submarines— ouuide 
of  the  United  States  where  opportunities 
arise  subject  to  the  safeguarding  of  sensitive 
warship  technology.  The  Secretary  is  to 
take  steps  to  ensure  that  whenever  practica- 
ble, at  least  fifty-one  percent  of  such  con- 
struction, by  dollar  value,  would  be  provided 
by  US.  industries. 

Defense  industrial  base  for  textile  and  ap- 
parel products  (sec.  1456/ 
Section  1175  of  the  House  amendment 
would  direct  the  Secretary  of  Defense  to 
monitor  and  submit  annual  reports  assess- 
ing and  making  recommendations  on  the  de- 
fense industrial  base  for  textile  and  apparel 
products.  The  Senate  bill  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Technology  transfer  fsec.  J457> 

The  House  amendment  contained  a  provi- 
sion csec.  1193)  that  would  amend  chapter 
139  of  title  10.  United  States  Code.  The 
amendment  would  authorize  the  Secretary 
of  Defense  to  encourage  the  transfer  of 
technology  between  the  Department  of  De- 
fense and  other  government  and  private 
agencies  consistent  with  national  security 
objectives. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes  with  an  amendment. 

Cii  i//l!rPa(ro/  'sec.  1458' 

The  House  amendment  contained  a  provi- 
sion (sec.  1164)  that  would  amend  section 
9441(b)  of  title  10.  United  States  Code,  re- 
lating to  the  Civil  Air  Patrol.  The  provision 
would  grant  discretionary  authority  to  the 
Secretary  of  the  Air  Force  to  authorize  re- 
imbursement to  the  Civil  Air  Patrol  for 
costs  incurred  for  the  purchase  of  certain 
Items  of  equipment. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
National  Science  Center  for  Communica- 
tions and  Electronics  'sec.  1459) 
The  Senate  bill  contained  a  provision  (sec. 
917)  that  would  establish  a  national  center 
dedicated  to  communications  and  electron- 
ics. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  1181). 

The  House  recedes  with  an  amendment. 
Limitation  on  receipt  of  gratuities  at  ship- 
builduiQ     milestone     ceremonies      (sec. 
14611 
Section    1167    of    the    House    amendment 
would  limit  to  $100  the  value  of  gifts  that 
Federal    officers.    Federal    employees,    and 
Members  of  Congress  could  receive  either 
directly   or  indirectly   incident  to  their  at- 
tendance at  or  participation  in  a  shipbuild- 
ing milestone  ceremony.  The  limitation  on 
receipt  of  gifts  'directly  or  indirectly"  ex- 
lends  to  member  of  the  immediate  family  of 
the  Federal  officers.  Federal  employees,  or 
Members  of  Congress. 

The  Senate  bill  did  not  contain  a  similar 
provision. 

The  Senate  recedes. 
Authority  to  lease  Air  Force  helicopters  to 
the  State  of  California  tsec.  1463) 
Section  923  of  the  Senate  bill  would  au- 
thorize the  lease  of  12  UH  IF  helicopters  to 
the  Department  of  Forestry  of  the  State  of 
California  for  the  purpose  of  fighting  forest 
fires.  The  House  amendment  contained  no 
similar  provision. 
The  House  recedes. 


Establishment  of  travel  offices  or  acquisi- 
tion of  travel  services  (sec.  1464) 
The  House  amendment  contained  a  provi- 
sion (sec.  1192)  that  would  express  the  sense 
of  Congress  that  in  the  procurement  of  offi- 
cal  travel  services  the  Secretary  of  each 
military  department  should  provide  for  free 
and  open  competition  among  commercial 
travel  agencies,  scheduled  airline  traffic  of- 
fices (SATO'S)  and  other  entities  which  pro- 
vide such  sen'ices. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed,  in  adopting  the 
House  provision,  that  although  competitive 
procurement  of  official  travel  services  was 
in  the  best  interests  of  the  United  States 
government,  that  certain  features  of  the 
current  SATO  system  were  valuable  and 
should  be  carried  forward  in  the  promulga- 
tion of  any  new  Defense  or  military  depart- 
ment implementing  directives  and  regula- 
tions. 

Accordingly,  the  conferees  directed  that 
the  Office  of  the  Secretary  of  Defense  shall, 
in  oversight  of  the  service  Secretaries'  com- 
petitive bidding  procedures  for  the  estab- 
lishment of  travel  offices  or  acquisition  of 
travel  services,  ensure  that  such  activities  in 
the  aggregate  shall  retain  the  overall  capa- 
bilities to  support  the  operation  of  the  "War 
Air  Service  Program",  and  a  'Contingency 
Response  Program ",  irrespective  of  the 
character  of  the  travel  services  vendor  pro- 
viding service  at  each  individual  base,  camp 
or  station.  Results  of  such  oversight  activi- 
ties are  to  be  provided  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  concurrent  with  the  sub- 
mission of  the  President's  fiscal  year  1989 
Defense  authorization  request. 

The  Senate  recedes. 
American  stage  equipment  for  United  States 
patriotic  events  (sec.  1465) 
The  House  amendment  contained  a  provi- 
sion (sec.  1197)  that  would  express  the  sense 
of  Congress  that  performing  groups  in  the 
Armed  Forces  should  use  domestically  man- 
ufactured entertainment  support  items  at 
patriotic  events  in  the  Capitol  building,  on 
the  Capitol  grounds,  and  at  all  Federal 
buildings,  unless  there  is  no  domestically 
manufactured  item  of  comparable  quality 
and  price. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Sale  of  certain  recordings  of  United  States 
Air  Force  Band  (sec.  14661 
The  Senate  bill  contained  a  provision  (sec. 
940)  that  would  authorize  the  commercial 
sale  of  the  United  States  Air  Force  Band 
concert  recorded  at  Salt  Lake  City,  Utah,  on 
April  18  and  19,  1985. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  1179). 
The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Industrial  fund  capitalization  program 

The  Senate  bill  contained  a  provision  (sec. 
912)  that  would  amend  section  2208(j)  of 
title  10,  United  States  Code,  to  remove  the 
statutory  floors  on  funding  for  the  industri- 
al fund  capitalization  program  at  4  percent 
in  fiscal  year  1986  and  5  percent  in  fiscal 
year  1987.  .     . 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Recruits'  basic  skills  deficiencies  studies 

The  Senate  bill  contained  a  provision  (sec. 
933)  that  would  authorize  a  study  of  prob- 


lem areas  that  may  contribute  to  the  expan- 
sion and  additional  costs  of  the  Army's  pro- 
gram to  counter  deficiencies  in  the  basic 
skills  of  its  recruits.  This  study  would  be 
conducted  by  a  commission  that  would  addi- 
tionally conduct  a  full  and  complete  study 
of  the  causes  of  illiteracy. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  *■ 

Lieutenant  Colonel  Harry  L.  Skryock 

The  Senate  bill  contained  a  provision  (sec. 
937)  that  would  provide  increased  survivor 
benefits  under  the  Survivor  Benefit  Plan  to 
the  widow  of  Lieutenant  Colonel  Harry  L. 
Shryock,  USAF  (Ret.). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Local  procurement  connected  with  Ameri- 
can military  bcLses  in  the  Philippines 
Section  938  of  the  Senate  bill  would  ex- 
press the  sense  of  the  Senate  that  the 
United  States  should  increase  its  purchases 
of  goods  and  services  for  American  military 
bases  in  the  Philippines  from  the  local  Phil- 
ippine economy  to  the  maximum  extent  fea- 
sible. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  certain  transfers  to  foreign 
governments 
The  House  amendment  contained  a  provi- 
sion (sec.  1113)  that  would  prohibit  techni- 
cal data  packages  for  large  caliber  weapons 
from  being  transmitted  to  any  foreign  gov- 
ernment. The  Senate  bill  contained  no  simi- 
lar provision. 

The  House  recedes. 
Depot-level  maintenance  of  ships  homeport- 
ed  on  west  coast 
Section  1114  of  the  House  amendment 
contained  a  provision  that  would  require 
that  not  less  than  one-half  of  depot-level 
maintenance  workload  for  naval  vessels 
scheduled,  as  of  May  8,  1985,  to  be  carried 
out  in  Japan  during  fiscal  years  1986.  1987, 
and    1988    be    carried   out    in    the    United 

Of  Q fog 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Contracting  requirements 

Section  1185  of  the  House  amendment 
would  require  10  percent  of  all  Department 
of  Defense  procurement,  research  and  de- 
velopment, and  Department  of  Energy  mili- 
tary nuclear  program  contracts  to  be  award- 
ed to  minority  businesses,  historically  mi- 
nority colleges  and  universities,  and  minori- 
ty institutions.  The  Senate  bill  contained  no 
similar  provision. 

The  House  conferees  agreed  to  recede  to 
the  Senate  with  the  understanding  that 
hearings  would  be  held  by  the  Senate 
Armed  Services  Committee  on  the  proposal 
in  conjunction  with  consideration  of  the 
fiscal  year  1987  defense  authorization  re- 
quest. 

Education  of  high  school  students  residing 
at  West  Point 

The  House  amendment  contained  a  provi- 
sion (sec.  1190)  that  would  authorize  the 
Department  of  Defense  to  enter  into  an  ar- 
rangement under  section  6  of  the  Act  of 
September  30.  1950.  with  the  Highland 
Falls-Port  Montgomery  School  District  in 
New  York.  In  this  arrangement,  the  Depart- 
ment of  Defense  would  contract  with  the 
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school    district    for    the    education    of    \\\^h 
school  student.s  res.dini^  at  West  Point 

The  Senate   bill  contained   no  similar  pri 
\  ■.:^ior. 

The  House  recedes 

The  conferees  remain  roncerned  over  ttie 
lon^  standing  financial  difficulties  of  the 
Highland  Falls  Fort  Montgomery  School 
District  and  other  similarly  situated  public 
school  systems  However.  I  tie  conferees  be 
lieve  that  the  Executive  Branch  already  ha-s 
the  authority  necessary  to  enter  into  the 
type  of  arrangement  envisioned  by  the 
House  provision  In  addition,  there  are 
other  administrati'  e  actions  that  the  E.xecu 
tive  Branch  could  take  to  alleviate  these 
impact  aid  problems.  Therefore,  the  confer 
ees  anticipate  that  the  Department  of  De- 
fense and  the  Department  of  Education  will 
promptly  cooperate  in  developing  long  term 
solutions  to  the  problems  of  the  Highland 
Falls-Fort  Montgomery  School  District  and 
other  similarly-situated  school  systenis. 


P-:'^.:bil'.rv:;  ."i.-  Dt-pa^t'ni'nl  ii'  Dfrnsc  and 
,'->!(•     Ci-'itra:     I'llfUmi-nci-     Agrncy     'rom 
proiiding  assistance  to  thr  .\icaraiiuari 
'i-^iistance  'orces 
The  House  amendment  conta.ned  a  provi 
.■,ion  isec.  1209)  to  protiibit  humanitarian  a.s 
sistance      to      the      Nicaraguan      Resistance 
Forces  from  being  provided  by  ttie  Depart 
ment  of  Defense  or  the  (■-■ntrai  Intelligence 
Agency. 

The  Senate  bill  contained  no  .similar  prn 
V  ision. 
T!>-  HiT.isc  recedes 

in  I.?  xv    i)I-:p.-\k  i  nu  n  r  oi-'  KNf:Rc;v 

N.-\  riONAI  .^FC'tHI  I  Y  PR<X)RAMK 
1'\h:  a  F'H' H.mM  .A'"  ruiiKi/ArioNs 
The  Senate  incorpor?ted  its  action  on  the 
fiscal  year  1986  authorization  request  for 
Department  of  Energy  National  Security 
programs  into  Division  C  of  S  1160.  the  Na 
tional  Defense  Authorization  Art  for  Fiscal 
Year   1986    The  Senate  bill  wnuhl  authorize 


appropriations  in  the  total  amount  of 
$7,637,710,000.  a  reduction  of  $321,000,000 
from  the  request  of  $7,958,710,000. 

The  House  incorporated  its  action  on  this 
request  into  Title  IX  of  S  1 160,  a.s  amended, 
the  Department  of  Defense  Authorization 
Act.  1986.  The  House  amendment  v^ould  an 
thorize  appropriations  for  fiscal  year  1986  in 
the  total  amount  of  $7,718,124,000.  a  reduc- 
tion of  $240,586,000  bdov^'  the  requested 
amount  of  $7,958,710,000 

The  conferees  agreed  to  an  authorization 
of  $7,684,305,000.  a  reduction  of 
$274,405,000  from  the  requested  amount. 

For  purpo.ses  of  comparison,  the  budget 
request,  the  provisions  of  the  Senate  bill 
the  provisions  of  the  House  amendment 
and  the  conference  agreements  on  the  dif 
ferences  are  itemized  m  the  follovung  table 
1'nles.s  otherwise  noted  in  the  body  of  this 
report.  reductions  from  the  requested 
amounts  are  due  to  budgetary  constraints 
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amount     of 
$321,000,000 
100. 
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Program 

Tctal  DOE  Operating  Expenses 

Total  DOE  Plant  Construction  Expenses 

Total  DOE  Capital  Equipment 

.Subtotal,  DOE  Defense  Activities... 

I 

Art  Justments 

Savings   v'management    Initiatives). 

Proposed   Rescission 

ADP  General   Reduction 

TOTAL,    DOE    DEFENSE    ACTIVITIES 


FY  1986 

Authorization 

Request 

S.1160 

House 

Anendmenl 

S. 1 160 

Senate 

Bill 

Conference 

Change  from 

Request 

6187.02? 

6lM7.3Sfe 

6062 

022 

6138.237 

-U8.78S 

1291.301 

111^.661 

in") 

301 

1098.961 

-192. 3t0 

180.387 

M77.387 

160 

387 

1*79.387 

-1.000 

7958.710 

77HO.lt0M 

7637 

710 

7716.585 

-2^2. 125 

0.000 


7958.710 


-22.280 

(-1M.000) 

(-8.280) 


7718. 12M 


0.000 


7637.710 


-32.280 

(-11.000) 

(-8.280) 

(-10.000) 

7681.305 


-32.280 


-271.105 


Fl-ical    Year    1985   Department    of  Energy   Defense   Activities 
[Amounts    In   millions   of   dollars] 


Program 


FY  1986 

S.  1160 

S.  1  160 

■Authorization 

House 

Senate 

Request 

Amendment 

BUI 

Conference 

Section  151  l--Operatlng  Expenbes 

yKAPONS  ACTIVITIES 

Research  and  Development 

Testing 

Inertlal  Conflnenent  Fusion 

Glass  Laser  Experiments 

Gas  Laser  Experiments 

Pulsed  Power  Experiments 

Conventional  Munitions 

Production  and  Surveillance 

Program  Direction 

Weapons  Progran 

Community  Assistance 

Total,  Weapons  Activities 

HATKRIALS  PRODUCTION 

Reactor  Operations 

Processing  of  Nuclear  Materials 

Special  Isotope  Separation 

Supporting  Services 

Plasma  Separation  Process 

Enriched  Material 

Progran  Direction 

Total,  Materials  Production 

DEI-tNSE  WASTE  AND  BYPRODUCT  MANAGEMENT 

InterlB  Waste  Management 

Long-ter»  Waste  Management  Technology. 

Terminal  Storage 

Program  Direction 

Total,  Defense  Nuclear  Waste 


920.300 

511.000 

0.000 


1912.100 

98.700 

(19.855) 

(18.815) 

3505.100 


586.380 

193. 1M5 
(71.800) 

256.575 
(12.700) 

258.900 
21.300 

1616. 300 


281.085 

96.567 

25.070 

2.100 

105.122 


850.300 

539.000 

115.000 

(88.000) 

(38.000) 

(19.000) 

(0.000) 

1893.119 

98.700 

(19.855) 

(18.815) 

3526.119 


581.380 

502.115 
(71.800) 

256.575 
(26.000) 

211.000 
21.300 

1575.700 


271.000 

96.567 

25.070 

2.100 

395.037 


850.300 
521.000 
115.000 


(10.000) 
1862.100 
63.700 
(19.855) 
(  13. 815) 

3115.100 


576.380 

188.  115 
(71.800) 

256.575 
(12.700) 

208.900 
21.  300 

1551.300 


271.085 

96.567 

25.070 

2.100 

395. 122 


850.300 
537.800 
115.000 


(10.000) 
1887.100 
98.700 
(19.855) 
(18.815) 

3519.200 


576.380 

193. 115 
(71.800) 

256.575 
(26.000) 

208:900 
2 1 . 300 

1556.300 


27 1 . 000 

96.567 

25.070 

2.100 

395.037 
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Progr« 


VKRIFICATIOK    AND    COMTIIOL    TECHNOLOCT 

Variricatlon   and  Control   Technology 

Pr ojraB  Dl poc tloo 

Total,    Verification   4  Control   Tech.... 

NUCLEAR   SAFEGUARDS   AND  SECURITT 

Nuclear  Safeguards   and  Security 

Prograa  Direction 

Total,    Nuclear  Materials  Security 

and  Safeguards   Deirelopaent 

SECURITY    INVESTIGATIONS 

NAVAL    REACTORS    DEVELOPMENT 

Plant   Developaent 

Reactor   Developaent 

Reactor  Operation   and   Evaluation 

Prograa  Dl rect Ion 

Total,    Naval    Reactors   Developaent 

ADP   General    Reduction 

TOTAL,    DOE    DEFENSE    ACTIVITIES 

OPERATING    EXPENSES 

Section    1')l^    —    Plant    and    Capital    K-jul  pni'-nt 

WEAPONS    ACTIVITIES 

86-D-lOt,    General    plant    projects, 
various    locations 

86-D-l?!,    General    plant    projects, 
various    locations 

86-D-103,    Decontaalnat ion    and   waste 
treatment    facility,    Lawrence   Llveraore 
National    Laboratory,    Llveraore,    CA 

86-D-tO<l,    Strategic   defense    facility, 
Sandla   National    Laboratories, 
Albuquerque,    New   Mexico 

86-D-105    (86-D-H2   In  Senate    bill) 
Instruaentatlon    systeas 

laboratory,    Sandla   National    Laboratories, 
Albuquerque,    New   Mexico 

86-D-122,    Structural    upgrade   of   existing 
plutonluB    facilities.    Rocky    Flats 
Plant,    Golden,    Colorado 

86-D-123,    Eifwlronaental    hazards 
ellalnatlon,    various    locations 

86-D-12II,    Safeguards   and    site    security 
upgrading,    Phase    II,    Mound   Plant, 
Mlaalsburg,    Ohio 

86-D-1?5,    Safeguards   and    site    security 
upgrading.    Phase    II,    Pantex   Plant, 
Aaarlllo,    Texas 


FT  1986 

S.  1)60 

S. 1160 

Authorlzat Ion 

House 

Senate 

Request 

Anendaent 

Bill 

Conference 

79.67S 

79.675 

89.675 

87.  175 

3.800 

3.800 

3.800 

3.800 

83. 175 

83.175 

93.175 

90.975 

«===irii:xi::;z 

:i=s==:rr=r:x:=3 

17. 100 

17.1100 

17.100 

17.100 

6.9?5 

6.9^5 

6.925 

6.925 

51.325 

51.3^6 

51.3?5 

51.325 

K  X  1  :  : 

jzi=z7c=r=t==i 

t:==x=r=:::3z:=: 

::x:=x=z=z=zzz=] 

============ 

E=  =S  = 

n.too 

z  z'j  z  z  z  zt  z  z  z  -  z; 

33.100 

33.*»00 

:===s:x:=====:3: 

33.100 

EB===l=ZX=r= 

66.000 

66.000 

66.000 

66.000 

261. 300 

261.300 

261. 300 

261.300 

150.000 

150.000 

150.000 

150.000 

11.700 

11.700 

11.700 

11.700 

189.000 


0.000 


29.900 
3 3. 7  JO 

1  .000 

8.000 

0.000 

3.000 
8.700 

3.000 

1.500 


139.000 


-10.000 


29.900 
33.700 

3.700 

0.000 

6.200 

3.000 
8.700 

3.000 

1.500 


189.000 


0.000 


26.900 
28.700 

3.700 

8.000 

6.200 

3.000 
8.700 

3.000 

1.500 


189.000 


0.000 


6187.022  6117.356  6062.022  6138.237 


26.900 
28.700 

3.700 

1.000 

6.200 

3.000 
8.700 

3.000 

l.'.OO 
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Acllvllles 


Program 

86-D-no,  Trltlun  loading  facility 
replacBBent,  Savannah  Slver  Plant, 
Hlken,    South   Carolina 

86-D-Ul,    Envlronmentai    reaedlal  action, 
Lawrence   Llveraore   National   Uboratory 

86-D-133,    Data   Comnunlcatlons  Center, 

Los   Alaaos   national    Uboratory,    Mew  HbxIoo 

85-D-102,    Nuclear  weapons    research, 
developaent,    and   testing   facllUles 
revltallzatlon,    Phase   I,    various 
locations 

8^-D-103,    Safeguards  and  aecurlty 
enhancements,    Lawrence  Llvermore  and 
Sandla  National   Labs,    Llvermore,    CA 

85-D-105,    Canblned  device  assenbly 
facility,   laKada  Test  Slta,    Nevada 

85-D-106,    Hardened   engineering  test 
Building,    Lawrenca  Llvemore  National 
Laboratory,    Llveraore,    California 

8'i-D-112,    Enriched   uranluB   recovery 
Improvaaants,    T-12   Plant,    CBk   Ridge,    TM, 

8S-D-113,    Power   plant   and  stea* 
distribution   aystea,   Pantex   Plant, 
Amarlllo,    Texas 

BS-D-n"?,    Renovate   plulonlum    building 
utility    systems.    Rocky   Flats  Plant, 
r.olden,    Colorado 

8s-D-l^'1,    »lr   and   water   pollution 
ronlrol    facilities,    lf-12    Plant,    Oak 
HlJge,    Tennessee 

8S-D-1P3,    Safeguards   and    site   security 
urgrade.    Phase    I,    Pantex   Plant,    toarlllo 
Texas 

Ht)-ri-i2'<,    Safeguards   and   site   security 
upgrade,    Rocky    Flats   Plcnt,    Golden,    CO.. 

8S-D-125,    Tactical    bomb   production 
fai-llllles,    various    locations 

814-D-lO?,    Radiation-hardened    Integrated 
circuit    laboratory,    Sandla   National 
Laboratories,    Albuquerque,    N.M 

8H-P-10I4,    Nuclear   materials    storage 
fat~lllly,    Los   Alamos  National    Laboratory 
Los   Alamos,    New   Mexico 

814-D-107,    Nuclear    testing    facilities 
revltallzatlon,    various    locations 

8i4-D-ll<?,    Trident    II   warhead    production 
facilities,    various    locations 

Hi^-n-in,    Antisubmarine    warfare/standoff 
weapon   warhead    production    faclltles, 
various    locations 


FY  1886  3.1160 

Autharlzatloa  House 

Refuest  Amendment 


S. 1160 

Senate 

BUI 


Conference 


5.000 
0.000 
0.000 

81.600 

27.900 
I|».<t00 

1.900 
15.300 

18.500 

17.700 

11.000 

•t.OOO 

2.1100 

11.000 

15.500 

12. 100 

30.5tO 
60.700 

16.000 


0.000 
0.000 
0.000 

65.100 

16.100 
0.000    ■ 

1.900 
15.300 

18.500 

17.700 

11.000 

1.000 

2.100 

1  1.000 

15.500 

-  12.100 
11.930 
60.700 

10.000 


5.000 
8.800 
3.000 

71.600 

16.100 
19.200 

1.900 
15.300 

18.500 

17.700 

11.000 

1.000 
2.100 
6.000 

15.500 

12. 100 
20.510 
60.700 

0.000 


5.000 
0.000 
3.000 

65.100 

16.100 
7.600 

1.900 
15.300 

18.500 

17.700 

11.000 

1.000 
2.100 
6.000 

15.500 

12. 100 

11.900 
60.700 

10.000 
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Fiscal    Tear    \<i?b   Department    of   Energy   Defense    Activities 
(Anounts    In   i»llllons    of   dollars) 


Prograa 


FT    1986 

S.  1160 

S. 1160 

Juthorl zal Ion 

House 

Senate 

Request 

Amendiient 

Bill 

Conference 

WEAPONS    ACTIVITIES,    contlnu«d 

8<-0-i15,    Blectrlctl    systea   eipanslofi, 
Pantai    Plant,    A««rlllo,    Te«as 

8«-D-117,    Inert   »ss««bl)r   and   test 
facility,    Pantei   Plant,    Aaarlllo,    Texas. 

S<-D-118,    High    eiploslve   subasseably 
facility,    Pantei    Plant,    Aaarlllo,    Texas. 

8H-D-120,    Explosive   coaponent    test 
facility,    Hound  Facility,    Waalsburg,    CH 

81-0-211,    Safeguards   and    site    security 
upgrading,    T-12   Plant,    Oak   Ridge,    TM 

8«-D-212,    Safeguards  and   site   security 
upgrade,    Pinellas   Plant,    Florida 

83-D-199,    Buffer    land   acquisition, 
Lawrence   Llveraore   and   Sandla   National 
Laboratories,    Llveraore,    California 

82-D-107,    Utilities   and   equipment 
restoration,    replaceaent,    and   upgrade, 
Phase    III,    various    locations 

82-D-111,    Interactive   graphics    systems 
various    locations 

82.D-m«,    SlBulatlon    technology 
laboratory,    Sandla   National    Laboratories 
Albuquerque,    New   ^fcxlco 

79-7-0,    Universal    pilot    plant,    Pantex 
Plant,    AaarlUo,    Texas 

Total,    Weapons  Activities 

MATERIALS    PRODUCTION 

86-D-116,    General    plant    projects, 
various    locat Ions 

86-D-l'<9,    Productivity    retention   program, 
Phase    I,    various    locations 

8b-D-lt8,    Special    Isotope    separation 
plmt,    (design    only)    site    undesignated.. 

86-D-150,    In-core   neutron   monitoring 
system,    N   reactor,    Richland,    teshlngton. 

86-D-ISl,    PUREX    electrical    system 
upgrade,    Richland,    Washington 

86-D-15?,    Reactor   electrical 
distribution    system.    Savannah    River,    SC . 

86-D-l'>3,    Additional    line    III    furnace, 
Savannah,    River,    South    Carolina 

gb-D-ISH,     Effluent    treatment    facility, 
Savannah    River,    South   Carolina 

86-D-156,    Plantwlde    safeguards    system-i, 
Savannah   River,    South   Carolina 


3.300 


O.ltOO 


10.000 


?.  500 


7.500 


3.800 


17,0  JO 


195.500 


6.000 


10.  300 


3U.800 


27.200 


0.000 


5.160 


3.S00 


1.000 


2.000 


P.SOO 


3.000 


3.300 


0.100 


10.000 


175.500 


6.000 


10.  300 


32.500 


1.000 


2.000 


2.500 


3.000 


3.300 


0.100 


7.000 


170.000 


1.000 


10. 300 


29.800 


7.200 

21.200 

8.000 

0.000 

5.160 

1.160 

3.500 

2.500 

2.000 


1.500 


2.500 


3.000 


3.300 


0.100 


i3.ooo 

33.000 

33.000 

2.  300 

2.  300 

2.  300 

7.500 

7.500 

7.500 

3.800 

3.800 

3.800 

10.000 


170.000 


1.000 


10. 300 


1.500 

1.500 

1.500 

1.500 

758.9140 

626.  100 

618.110 

621.600 

29.800 


21.200 


8.000 


1.160 


2.500 


2.000 


1.500 


2.500 


3.000 
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86.D-157,    Hydrofluorlnatlon   system  - 
FB-llne,    Savannah  River,    South  Carolina. 

85-D-137,  Va'jlt  safety  social  nuclear 
material    Inventory   system,    Richland,    W». 

85-D-139,  Fuel  proceaalng  restoration, 
Idaho  Fuels  Processing  Facility,  Idaho 
National    Engineering  Laboratory,    Idaho.. 

85-D-ltO,  Productivity  and  radiological 
Improvenents.  Feed  Materials  Production 
Center,    Fernald,    CMo 


85-D-lt5,    Fuel    production    ractllly. 
Savannah   River,    SC 


8i(-r-135,    Process    facility  aodlflcatlons 
Purex,    Wchland,    Waflhli>gton 

81-0-136,    Enriched  uranium  conversion 
facility  modifications,   Y-12  Plant,    Oak 
Rldae,    Tannessee 


83-D-1'<8,      Mon-radloactlve  hazardous 
waste  management.    Savannah  River,    S.C... 

82-D-12M,    Restoration  of   production 
capabilities, Phases  II,    III,    IV  and  V, 
various   locations 


82-D-?01,  Special  plutonlun  recovery 
facilities,  JB-llne,  Savannah  River, 
South   Carolina 


Total,    fteterlals  Production. 


DEFENSE   WHSTE   AND   BYPRODUCTS   MANAGEMENT 
86-D-171,   General   plant   projects, 
Interim  waste  operations   and   long-term 
waste   management    technology,  various 
locations 

86-D-172,    B   plant   F   filter,    Richland,    WA 

86-0-173,    Central  waste   disposal 
facility.    Oak   Ridge,    Tennessee 


86-D-17t,    Low-level  waste   processing 
and   shipping   system.    Feed  Materials 
Production  Center,    Fernald,    Ohio 


86-D-175,    Idaho  National   Engineering 
Laboratory    security   upgrade,    Idaho 
National  Engineering  Laboratory   (INEL), 
Idaho 

8',-D-157,    Seventh   calcined   solids 
storage    facility,    Idaho  Chemical 
Processing   Plant,    Idaho  National 
Engineering   Laboratory,    Idaho 


Defense   Activities 

dollars) 

S. 1160 
Semate 
Bill  Conference 


2.200 
1.900 

15.000 

12.000 
16.000 

15.000 

7.200 
3.  100 

1(8.900 

ll.llOO 
208. 160 


2.200 
1.900 

15.000 

12.000 
16.000 

15.000 

7.200 
3.  100 

HI. 900 

M.DOO 
209.860 


2.500 


1.900 


12.000 


12.000 


16.000 


2.200 


1.900 


12.000 


12.000 


16.000 


12.000 

7.200 
3.100 

113.900 


15.000 


7.200 


5.109 


13.900 


1.100  1.100 

181-660  195.660 


isz:ssz=::i=:==::sz::===:= 


;;;S;SS3=J3I=SS=3«===3J=saX522==X« 


85-0-158,  Central  warehouse  upgrade, 
Richland,  Uashlngton 


26.151 
1.000 

1.000 
2.500 

2.000 

11.500 
5.000 


25.151 
1.000 

1.000 
2.500 

2.000 

11.500 
5.000 


21.151 
1.000 

1.000 
2.50* 

2.000 

11.500 
5.000 


21.151 
1.000 

1.000 
2.500 

2.000 

11.500 
5.000 
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0S-D-1S9,    itkM  «••«•  trmnaftr   racllltlea 
M  f— .   3b *«■■■*  ■lv«r,   S.C 

•V-ft-tM,    Iksk   rtattor  araa   Mctwlty 

bgln««ring  Laboratorr  (ini),    Idaho.... 

St-T-199,   Dafasaa  Mat«  procaaaloc 
ra«llltr,   3a¥anfM»i  llvar.   S.C 

Total.   Bafaaaa  tteat*  4  Byproduct  h(Bt. 

vuuriCATioN  «»  comoL  nonounr 

•V»-t71,    ^M«  aataM*  Ufcwratary. 

Loa  tlaaoa,   law  Ikalaa 

lucLua  a*nau*iu9  mb  stctain 

86-D-lM,   ■MlaMT  a^fagwarto  t«e<Mioloci 
laboratory,   Lea  ilaaoa  latloaal 
Laboratory,   Lea  Il»*oa,   Man  Htxlco 

lUVlL  KACTOBS  OCTHjOWIMT 
ft6-H.lOI,  QaaaraX  pU»i  pr«)«cta, 
v«rlo<M   l««*ttoa* 

M-«-10«,  Kaaetor  ■adirioatlofM,  advance 
teat  raaeter,  Malte  latienal  bigln««rlii« 
Laboratory   

a?-ll-nt.  Itetarlaia  fMlltty,  &vau>ah 
Blvw,    S.C 

tt-T-n?,   ftodirtoatlOkta  and  wMltlona   to 

protetotypa   rkclltttaa,   *arlo«M 

locat Ions 

Total,    Naval  Haaetora  D«vaIot»«nt 

TOTiL,  ooe  eeruse  •crinrm 

PUIfT  CWtSTPWtriOW 

CAPITU.  CQUirMCIR 

MaapoM  •eklvlklaa 

toartlal  ConflaaaiaBl.  fuatoM 

Mtartala  Pr«*tetlM 

■»ra«ia«  Ihata  i  typrodncta  Iboafaaant. . . 

Hririeattoa  an4  Central  Tacttnelocy 

■uelaar  Saracuar4*  a»4  laeurlty 

Naval  laactora  ba««lo««aN« 

voTAL,  Mc  Bcrcast  MrnnTic3 
c»prT»L  loaiPnerr 

Atbtotal,   Ot>«ratlitff  nip«n9«3 

^btolal,   riant  Conatruetloa 

Subtotal,    Ckpltal  Equlpaaat 

Uaa.   MJu«tM*t« 
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The  reports  by  the  respective  Houses  on 
the  bills  containing  the  National  Defense 
Programs  of  the  Department  of  Energy  for 
fiscal  year  1986  contained  details  on  the 
budget  request  and  policy  guidance  and  re- 
quirements with  regard  to  many  aspects  of 
the  programs.  Unless  modifying  language  is 
included  in  this  statement  of  managers,  the 
report  language,  to  include  guidance,  recom- 
mendations and  requirements,  included  in 
both  the  report  of  the  House  of  Representa- 
tives (H.  Rept.  99-81)  and  of  the  Senate  <S. 
Rept.  99-41)  is  concurred  In  by  the  confer- 
ees. 


OPERATING  EXPENSES   'SEC.   15111 

Operating  expenses,  weapon  activities  (sec. 
1S11I2II 
Research  and  development 
Both    the    Senate    bill    and    the    House 
amendment    contained    $850.3    million    for 
weapons    research    and    development.    The 
Senate,  however,  would  allocate  $10.0  mil- 
lion of  this  amount  for  conventional  weap- 
ons research  and  development  by  the  three 
national  weapons  laboratories— Sandia  Na- 
tional    Laboratories.     Livermore    National 
Laboratory  and  Los  Alamos  National  Labo- 
ratory. The  conferees  agree  that  the  nation- 
al weapons  laboratories  possess  unique  capa- 
bilities that  can  be  utilized  in  the  develop- 
ment of  conventional  weapons  that  are  not 
readily  available  at  other  facilities.  The  con- 
ferees, therefore,  adopt  the  Senate  position. 
iKcrtial  confinement  fusion 
The  budget  request  contained  no  discrete 
amount  for  the  Inertlal  confinement  fusion 
(ICF)     program.     The     department     had 
planned  to  allocate  $70.0  million  from  the 
weapon  research  and  development  program 
for  this  purpose  during  fiscal  year  1986. 

The  Senate  bill  and  House  amendment 
contained  $145.0  million  for  operating  ex- 
penses for  ICF.  The  House  amendment  also 
apportioned  operating  expenses  among 
three  ICF  subprograms;  glass  laser  research. 
gas  laser  research,  and  pulsed  power  re- 
search. 

The  conferees  recommend  authorization 
of  $145.0  million  for  ICF  operating  expenses 
and  $10.0  million  for  capitol  equipment. 

The  coinferance  allowance  for  Inertial 
Confinement  Fusion  (ICF)  research  repre- 
sents a  reduction  in  this  important  program 
from  the  level  of  effort  authorized  in  prior 
years.  The  reason  for  this  reduction,  as  ex- 
plained in  both  the  Senate  and  House  re- 
ports on  this  legislation,  is  the  overall  con- 
straint placed  on  the  defense  budget  while 
research  requirements  are  increasing.  The 
conferees  recognize  that  a  decreased  author- 
ization level  for  ICF  will  require  some  pro- 
grammatic changes  and  will  challenge  man- 
agement of  the  department  in  the  mainte- 
nance of  the  robust  program  that  the  Con- 
gress has  supported  for  many  years. 

The  conferees  believe  that  such  a  robust 
program  is  possible  within  the  $155.0  mil- 
lion authorized  if  these  funds  are  efficiently 
apportioned  in  consonance  with  goals  estab- 
lished for  the  ICF  program,  and  according 
to  the  technical  merit  and  expected  contri- 
bution that  the  various  participants  in  the 
program  can  make  toward  achieving  those 

As  directed  by  the  fiscal  year  1985  Depart- 
ment of  Energy  Authorization  Act,  the 
President  has  appointed  a  Technical  Review 
Panel  to  review  the  ICF  program,  its  accom- 
plishments, goals  and  future  direction.  Al- 
though this  panel  has  not  yet  submitted  a 
report,  its  report  is  expected  to  provide  val- 
uable assistance  to  DOE's  ICF  management 
team  and  to  the  Congress  in  providing  for 


future  authorizations,  funding  and  an  orga- 
nizational structure  for  the  program. 

For  the  above  reasons,  the  conferees  rec- 
ommend the  retention  of  the  ICF  program 
as  a  distinct  program  from  weapons  re- 
search and  development,  but  do  not  endorse 
the  allocation  of  operating  expenses  be- 
tween the  three  major  subprograms  as  in 
prior  years.  Not  later  than  October  1.  1985, 
the  Secretary  of  Energy  is  directed  to  report 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  his 
plan  and  rationale  for  apportioiunent  of 
these  funds. 
Production  and  surveillance 
The  budget  request  contained  $1,942.4 
million  for  weapons  production  and  surveil- 
lance activities.  The  Senate  bill  contained 
$1,862.4  million  for  this  purpose.  The  House 
amendment  would  authorize  $1,893,419  mil- 
lion. Because  of  budgetary  constraints,  the 
conferees  recommend  authorization  of 
$1,887.4  million  for  weapons  production  and 
surveillance— a  reduction  of  $55.0  million 
from  the  requested  amount.  The  conferees 
are  aware  that  this  reduction  may  result  in 
delays  or  curtailment  of  one  or  more  weap- 
ons production  programs. 
Program  direction 

Section  3101  of  the  Senate  bill  would  au- 
thorize $63.7  million  for  program  direction 
activities.  Section  911  of  the  House  amend- 
ment wotild  authorize  $98,700,000  for  pro- 
gram direction  activities  as  requested,  which 
included  $48,845,000  for  community  assist- 
ance payments  under  the  provisions  of  sec- 
tion 91  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  known  as  the  Atomic  Energy 
Community  Act  of  1955. 

The  difference  of  $35,000,000  is  due  to  sec- 
tion 932  of  the  House  tunendment,  which 
would  authorize  a  one-time  final  liquidation 
payment  in  that  amount  to  the  Oak  Ridge, 
Tennessee  area  communities  to  terminate 
their  eligibility  for  any  future  community 
assistance  payments. 

The   conferees   agreed   to   authorize   the 
sum  of  $98,700,000,  Including  the  one-time 
final  payment  to  the  Oak  Ridge  communi- 
ties, with  the  condition  enumerated  in  Sec- 
tion 1532.  namely,  that  no  funds  may  be  ob- 
ligated for  this  purpose  until  the  Depart- 
ment of  Energy  provides  to  the  Committees 
on  Armed  Service  of  the  Senate  and  House 
of  Representatives  a  copy  of  an  executed 
contract   for  a  final   financial   settlement. 
Furthermore,  the  Secretary  must  report  to 
Congress  on  the  need  for  further  payments 
under  the  Atomic  Energy  Conununity  Act 
of  1955  not  later  than  February  1,  1986. 
Operating  expenses,  verification  and  control 
technology  (sec.  1511(3>) 
The  Senate  bill  would  authorize  $93,475 
million  for  verification  and  control  technol- 
ogy, an  addition  of  $10  million  to  expand  re- 
search in  this  area  both  in  basic  technol- 
ogies and  In  novel  concepts.  The  Senate  bill 
also  directed  a  set-aside  of  $2  million  for  Ar- 
goiuie  National  Laboratory  to  establish  a 
new  office  to  carry  out  verification  technol- 
ogy    programs.     The    House     amendment 
would   authorize   $83,475   million   but  con- 
tained no  set-aside  provision. 

The  House  recedes  with  an  amendment 
authorizing  $90,975  million  for  verification 
and  control  technology.  The  Senate  recedes 
on  the  set-aside  for  Argonne  National  Labo- 
ratory. „     ,  _ 

The  conferees  understand  that  all  of  the 
nuclear  weapons  laboratories  and  the  Ar- 
gonne National  Laboratory  have  submitted 
proposals  to  the  Department  of  Energy  for 
the  pursuit  of  verification  technology.  Sub- 


ject to  the  availability  of  appropriations, 
the  conferees  recommend  that  the  Depart- 
ment of  Energy  consider  all  of  these  propos- 
als on  their  merits. 


Operating  expenses,  nuclear  materials  pro- 
duction /sec.  1S11I4II 
Processing  of  nuclear  materials 
Section  911  of  the  House  amendment 
would  authorize  $502,445,000,  and  would  al- 
locate $74.8  million  for  the  Special  Isotope 
Separation  (SIS)  program  and  $26.0  million 
for  the  Plasma  Separation  Process  (PSP) 
program.  In  addition,  section  912  of  the 
House  amendment  would  authorize  $8.0  mil- 
lion to  initiate  the  design  of  the  SIS  plant 
(project  86-D-148).  The  Senate  bill  would 
authorize  $488,145,000,  and  contained  no 
similar  provision.  The  conferees  recommend 
authorization  of  $493,145,000  for  this  activi- 
ty, the  allocation  of  $74.8  million  for  SIS  op- 
erating expenses,  and  the  approval  of 
project  86-D-148. 

It  is  the  Intent  of  the  conferees  that  the 
Secretary  of  Energy  provide  by  February  1, 
1986  a  management  plan  for  the  SIS  pro- 
gram to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives establishing  firm  timelines  for  comple- 
tion of  the  production  facility  authorized  by 
project  86-D-148.  This  report  should  ad- 
dress the  cost,  schedule,  siting,  and  manage- 
ment, to  include  how  SIS  technology  is  to 
be  transferred  from  the  National  Laborato- 
ry to  the  operating  contractor. 
Supporting  services 

Both  the  Senate  bill  and  the  House 
amendment  would  authorize  $256,575,000 
for  supporting  services.  The  conferees  rec- 
ommend authorization  of  $256,575  million 
and  the  allocation  of  $26.0  million  of  that 
amount  to  the  Plasma  Separation  Process. 
The  House  report  (H.  Rept.  99-81)  directs 
that  at  least  $22,000,000  of  that  amount  be 
for  PSP  process  development. 
Enriched  material 

The  conferees  agreed  to  authorize 
$208,900,000  for  uranium  enrichment,  a  re- 
duction of  $50.0  million  from  the  requested 
amount.  A  total  of  $32.0  million  of  the  re- 
duction is  associated  with  work  in  progress 
charges;  the  remainder  is  due  to  budgetary 
constraints. 

Operating  expenses,  defense  waste  and  by- 
product management  (sec.  ISIKS)) 
The  Senate  bill  would  authorize 
$395,122,000  for  defense  waste  and  byprod- 
uct management.  The  House  amendment 
would  authorize  $395,037,000  for  this  pur- 
pose. 

The  conferees  recommend  $395,037,000.  of 
which  $271,000,000  is  for  interim  waste  man- 
agement. The  conferees  are  pleased  that  the 
Secretary  of  Energy  will  conduct  experi- 
menU  to  demonstrate  the  qualification  of 
actual  glass  waste  and  production  canisters 
from  the  Defense  Waste  Processing  Facility 
at  the  Waste  Isolation  Pilot  Plant.  High 
level  waste  will  be  removed  after  the  com- 
pletion of  the  qualification  experiments. 

PLANT  AND  CAPITAL  EQUIPMEWT   (SBC.   1512] 

Project  86-D-104,  strategic  defense  facility. 
Sandia  National  Laboratory 
The  conferees  agree  to  authorize  $8.0  mil- 
lion to  begin  thU  facility,  with  $4.0  million 
from  amounts  authorized  for  Department  of 
Energy  defense  programs,  and  $4.0  million 
from  funds  authorized  for  the  Strategic  De- 
fense Initiative  in  accordance  with  the 
letter  dated  June  20.  1985  from  the  Direc- 
tor. Strategic  Defense  Initiative  Organiza- 
tion to  the  Deputy  Assistant  Secretary  of 
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Energy  The  conferees  expert  that  the  $83.8 
milhon  total  cost  of  this  facihty  will  be 
shared  in  some  equitable  way  between  the 
Department  of  Energy  and  the  SDIO. 
Project  SS'D-JOS.  instrumentation  svsteTns 
laboratory 

Authorization    for    this    project,    denoted 
86-D  132  in  the  Senate  bill,  is  contained  in 
both  the  Senate  bill  and  the  House  amend 
meni. 
Project  86  D  130.  tritium  loading  facility 

The  Senate  bill  would  authorize  $5.0  mil- 
lion for  the  initial  design  of  this  $120.0  mil- 
lion facility  The  House  amendment  con- 
tained no  similar  provision. 

The  conferees  agreed  to  an  authorization 
of  $5  0  million  and  direct  that  the  Depart- 
ment of  Energy  reexamine  the  scope  and 
cost  of  this  facility  before  beginning  con- 
struction, and  should  report  to  the  .A.rmed 
Services  Committee  whether,  upon  reconsid- 
eration, the  conservative  reinforced  con- 
crete design  and  extensive  new  mstrumenta 
tion  are  both  necessary  and  affordable  In 
particular,  the  department  should  explain 
whether  costs  can  be  a\oided  by  using  new 
equipment  included  in  recent  improvements 
to  the  existing  tritium  loading  facility  under 
projects  84-D  112.  82  D  107,  and  82  D  109 
which  will  be  available  when  the  existing  fa 
cilily  IS  decommissioned. 

Project    86  D  131     environmental    remedial 
actio. I 

The  Senate  bill  contained  authorization 
for  an  $808  million  project  for  environmen 
tal  remedial  action  at  Lawrence  Livermore 
Laboratory  The  House  amendment  con- 
tained no  similar  provisions.  The  conferees 
agreed  that  funding  for  this  remedial  action 
would  be  more  appropriate; v  included  under 
operating  expenses.  Accordingly,  the  Senate 
recedes  on  the  construction  project,  and  the 
conferees  agreed  that  the  authorization  for 
weapons  activities  operating  expenses  of 
$3  519  billion,  an  increase  of  $13.8  million 
over  the  department  s  request,  is  adequate 
for  purposes  of  accomodating  environmen 
tal  remedial  action. 

Project  as  D  105.  c<>mt)ined  devic  assembly 
facility 

The  Senate  bill  would  authorize  $19.2  mil 
lion  to  begin  construction  of  this  $75  0  mil- 
lion project  The  House  amendment  con 
tained  no  similar  provision;  the  House 
report  (H.  Rept  99  81.  p  277)  expressed 
concern  about  the  costs  and  scope  of  the 
project 

The  conferees  agreed  to  recommend  au 
thorization  of  $7  0  million  for  initial  con- 
struction, but  to  direct  the  Department  of 
Energy  to  present  to  the  Committees  on 
Armed  Services  a  conceptual  design  for  a 
project  of  significantly  reduced  size  and 
scope  that  will  still  meet  the  requirements 
of  safety  and  security 

Project  86-D  148.  special  isotope  separation 
plant  'site  undesignated' 

The   House   amendment    would   authorize 
$8  0     million     to    begin     this     facility.     The 
Senate  bill  contained  no  similar  provision. 
The  Senate  recedes. 
Capital  equipment 

The  conferees  agreed  to  recommend  au- 
thorization of  $479,387,000  for  capital  equip- 
ment, including  $267,750,000  for  weapons 
activities.  $10,000,000  for  mertial  confine 
ment  fusion.  $123,440,000  for  materials  pro 
duction.  and  $29,000,000  for  naval  reactors 
development 
Chroma  laser  upgrade 
The  conferees  note  that  one  of  the  partici 
pants   in   the   Inertial   Confinement    Fusion 


program  ha.s  submitted  a  $4.6  million  pro- 
posal to  upgrade  a  chroma  laser  to  support 
the  lead  laboratory  gla.ss  la.ser  program 

Becau.se  the  conferees  could  not  agree  on 
the  technical  merits  of  this  proposal,  the 
conferees  request  that  the  Technical 
Review  Group  on  Inertial  Confinement 
Pulsion,  appointed  pursuant  to  section  163j 
of  the  Departmeni  of  Defen.  e  Authoriza- 
tion Act  of  1985.  review  the  chroma  la.ser 
upgrade  proposal  and  provide  their  findings 
to  the  Department  of  Energy  by  January. 
1986  If  this  review  concludes  that  the 
chroma  laser  upgrade  is  cost  effective,  then 
tlie  conferees  recommend  that  the  Secre- 
tary of  Energy  fund  the  proposal 

P.-^RT  B      RECfRRING  GENERAL  PROVISIONS 
LEOISLATI'E  PROVISIONS  ADOPTED 

Reprogramming  isec.  1521' 

The  Senate  bill  contained  a  provision  (sec. 
3121  >   that    would   permit    the   Secretary   of 
Energy  to  reprogram  funds  authorized  with 
notification  of  the  appropriate  committees 
of   Congress.    The    House    amendment    con- 
tained   a    provision    'sec     921 1    that    would 
permit    such    reprogramming   after   the  ap- 
propriate committees  of  Congress   had  ex 
pressed  no  objection. 
The  Senate  recedes 
Limits  on  general  plant  projects  isec.   1522) 
Section  3122  of  the  Senate  bill  and  section 
922  of  the  House  amendment   would  estab 
lish  limits  on  general  plant  projects 

The  House  recedes  to  the  Senat*   limit  of 
$1.2  million   for  projects  authorized   und'^r 
this  title 
Limits  on  construction  projects  'sec.  1523) 

The  Senate  bill  contained  a  provision  (sec 
3123'  that  would  prohibit  the  start  of  a  con- 
struction project  under  certain  conditions 
unless  the  Secretary  of  Energy  submits  a 
detailed  report  to  the  appropriate  commit 
tees  of  Congress  The  House  amendment 
contained  a  nearly  identical  provision  isec 
9231  that  would  allow  construction  to  begin 
a^i  long  as  the  appropriate  committees  of 
Congress  have  posed  no  objection. 

The  Senate  recedes. 
Authority  'or  construction  design  'sec  1525' 
Section  925  of  the  House  amendment 
would  .set  limits  for  advanced  planning  and 
engineering  design  for  construction 
projects.  The  Senate  bill  contained  no  simi- 
lar provision  The  Senate  recedes 
/^lailability  of  funds  'sec.  1527' 

The    provisions    in    the   Senate    bill    isec 
3127'  and  the  House  amendment  isec    929  i 
contained    minor   drafting   differences.   The 
House  recedes 
Adjustment  'or  pay  increases  'sec   15281 

The  House  amendment  contained  a  provi 
sion  isec  928 1  that  would  authorize  in 
creased  appropriations  for  program  direc 
lion,  if  necessary,  for  increases  in  federal 
employee  salaries  and  benefits  The  Senate 
bill  contained  no  similar  provision  The 
Senate  recedes 

Part  C-Ppocram  Revisions  and 

Miscellaneous  Provisions 
legislative  provisions  adopted 
General  reduction  (sec.  1531' 

Section  931  of  the  House  amendment 
would  reduce  authorizations  by  $32  28  mil 
lion  of  which  $10  0  million  would  be  derived 
from  reductions  in  procurement  of  automat 
ic  data  proce.ssing  equipment.  $14  0  million 
for  identified  management  savings  and  $8  2 
million  from  a  proposed  rescission  of  prior 
year  funds  The  Senate  bill  contained  n.) 
similar  provision   The  Senate  recedes. 


Community  assistance  payments  'sec.  1532) 

Section  932  of  the  House  amendment 
would  authorize  the  Secretary  of  Energy  to 
obligate  $4,133  million  for  a  fin?l  lump  sum 
financial  settlement  of  lUture  payments 
under  the  Atomic  Energy  Community  Act 
with  respect  to  the  Oak  Ridge.  Tennessee 
communities.  It  would  further  require  a 
report  to  Congress  on  future  payments  to 
other  communities  and  would  require  an  ex- 
ecuted contract  from  the  Oak  Ridge  com- 
munities. The  Senate  bill  contained  no  simi- 
lar provision.  The  Senate  recedes. 

Improvements  to  DOE  building  at  Oak 
Ridge.  Tennessee  tsec.  1533/ 
The  House  amendment  contained  a  provi- 
sion (sec  9331  that  would  authorize  obliga- 
tions of  not  more  than  $5  million  from 
funds  otherwi.se  available  to  DOE  to  ren- 
ovate an  existing  DOE  building  at  Oak 
Ridge.  T?nnessee  if  the  Secretary  of  Energy 
determines  that  renovation  is  required  for 
research  projects  to  support  the  Strategic 
Defense  Initiative  This  provision  contains 
no  new  authorization  The  Senate  bill  con- 
tained no  similar  provision.  The  Senate  re- 
cedes. 

Prohibition  of  use  of  funds  for  certain  pur- 
poses 'sec.  1534) 

The  House  amendment  contained  a  provi- 
sion (sec  934)  that  would  prohibit  the  use 
of  funds  appropriated  pursuant  to  this  act 
for  eight  purposes,  including  influencing 
Congress,  entertainment  and  gifts. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
conforming  this  provision  to  the  language  in 
section  911  relating  to  Department  of  De- 
fense contracts.  Although  the  Secretary  of 
Energy  is  directed  to  promulgate  regula- 
tions and  is  authorized  to  establish  appro- 
priate definitions,  exclusions,  limitations 
and  qualificatiorvs  to  the  list  of  items  for 
which  costs  may  not  be  submitted  on  De- 
partment of  Energy  contracts  for  defense- 
related  programs,  th^  conferees  direct  that 
to  the  maximum  extent  practicable  such 
regulations  be  consistent  with  those  promul- 
gated by  the  Secretary  of  Defense.  The  con- 
ferees recognize  that  there  may  be  instances 
where,  because  of  the  nature  of  the  Depart- 
ment of  Energy's  contractual  relations  with 
laboratories  others  regulations  implement- 
ing this  section  may  be  different  from  those 
established  by  the  Department  of  Defense. 
In  the  event  the  Secretary  of  Energy  pro- 
poses to  establish  different  criteria  than 
that  proposed  by  the  Secretary  of  Defense, 
the  Secretary  of  Energy  shall  provide  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives explaining  the  need  for  the  dif- 
ference in  the  treatment  of  such  costs. 

Technical  amendments  'sec.  1535) 

Section  935  of  the  House  amendment 
would  correct  an  erroneous  reference  con- 
tained in  the  fiscal  year  1985  authorization 
act  pertaining  to  DOD  defense  programs. 
The  Senate  bill  contained  no  similar  provi- 
sions. The  Senate  recedes. 

TITLE  XVI-OTHER  GENERAL 
PROVISIONS 

Part  A    Civil  Defense 

legislative  provisions  adopted 

The  Presidents  budget  request  included 
$119  125  million  for  civil  defense.  The 
Senate  bill  contained  a  provision  (sec.  4101) 
that  would  authorize  $119  125  million.  The 
House    amendment    contained    a    provision 
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s  (sec.  15321 


certain  pur- 


(sec.  701)  thai  would  authorize  $141,425  mil- 
lion. 

The  conferees  agreed  to  an  authorization 
of  $130.0  million. 

The  conferees  are  concerned  about  an  ap- 
parent lack  of  focus  and  direction  in  the 
current  civil  defense  program.  This  situa- 
tion IS  manifested  in  the  funding  emphasis 
on  state  and  local  civil  disaster  programs, 
which  while  meritorious,  is  a  questionable 
use  of  national  defense  budget  resources; 
and  in  the  uncertain  policy  implications  of 
increased  strategic  defense  emphasis  on  the 
civil  defense  program. 

The  conferees,  therefore,  direct  the  Ad- 
ministration to  conduct,  as  a  matter  of  pri- 
ority, an  extensive  and  thorough  review  of 
national  civil  defense  objectives,  policies, 
and  programs.  A  report  of  the  findings 
should  be  suomitted  to  the  committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  March  3,  1986  to  provide 
a  basis  for  decision  on  the  civil  defense  pro- 
gram for  fiscal  year  1987  and  beyond. 
P.ART  B-National  Defense  Stockpile 

LEGISLATIVE  PROVISIONS  ADOPTED 

Funding  for  National  Defense  Stockpile  (sec. 
16111 
The  Senate  bill  contained  a  provision  (sec. 
80i)  that  would  provide  that  30  percent  of 
the  net  p.oceeds  from  the  Naval  Petroleum 
Reserves  during  fiscal  year  1986  be  deposit- 
ed to  the  National  Defense  Stockpile  Trans- 
action Fund.  . 
The  House  amendment  contained  a  simi- 
lar provision  (sec.   1165(a))  for  fiscal  year 
1986  and  thereafter. 
The  House  recedes 
Prohibition  of  reductions  of  Stockpile  Goals 
isec.  16121 
The  House  amendment  contained  a  provi- 
sion (sec.  1165(c))  that  would  prohibit  the 
President  before  October  1.  1986.  from  low- 
ering the  goals  for  strategic  and  critical  ma- 
terials in  the  stockpile  below  those  in  effect 
on  October  1.  1984. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Study  oflos:  of  production  capacity  of  criti- 
cal ferroalloy  products  (sec.  16131 
The  Senate  bill  contained  a  provision  (sec. 
924)  that  would  provide  for  a  study  by  the 
Department  of  Defense  of  the  effect  on  the 
defense  industrial  base  of  the  loss  of  all  do- 
mestic ferroalloy  productive  capacity. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTZD 

Authorizing  disposal  of  excess  stockpile  ma- 
terials. 

The  Senate  bill  contained  a  provision  (sec. 
801)  that  would  authorize  disposal  of  specif- 
ic quantities  of  21  materials  currently  in 
excess  of  stockpile  requirements. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  the  understand- 
ing that  disposal  authority  contained  in  sec- 
tion 902  of  Public  Law  98-525.  the  Depart- 
ment of  Defense  Authorization  Act  for  1985, 
remains  current  and  is  adequate  for  fiscal 
year  1986.  In  the  coming  months,  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  will  be  re- 
viewing the  issues  associated  with  the  Na- 
tional Defense  Stockpile  including  the  ade- 
quacy of  disposal  authority  and  acquisition 
policy. 


Raising  the  Transaction  Fund  ceiling  on 
disposal  authority 
The  House  amendment  contained  a  provi- 
sion (sec.  1165(b))  that  would  increase  the 
unobligated  balance  permitted  in  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  $250  million  to  provide  for  the  orderly 
management  of  the  fund.  Section  903  of 
Public  Law  98-525  provides  that  materials 
may  not  be  sold  if  the  unobligated  balance 
exceeds  $100  million  after  October  1,  1986. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

Consistent  with  the  conference  agreement 
on  deposit  of  receipts,  the  Senate  recedes 
with  an  amendment  that  would  limit  the 
unobligated  balance  to  $100  million  after 
October  1,  1987. 

Part  C— Other  Matters 
legislative  provisions  adopted 
Support  for   the   Selective   Service   System 
(sec.  1621) 
The  House  amendment  contained  a  provi- 
sion (sec.  1166)  expressing  the  sense  of  the 
Congress  that  the  President  should  recog- 
nize by  proclamation   the  contribution   of 
young  men  to  the  success  of  the  peacetime 
registration  program. 

The  Senate  bill  contained  no  similar  pro- 
vision. .     ,  . 
The  Senate  recedes  with  technical  amend- 
ments. 

Selective  service  registration  requirement 
(sec.  1622) 
The  Senate  bill  contained  a  provision  (sec. 
927)  stating  that  anyone  born  since  1960 
and  required  under  law  to  have  registered 
with  the  Selective  Service  System  who  has 
failed  to  so  register  should  be  ineligible  for 
employment  in  any  executive  agency. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  four  amend- 
ments. The  amendments  state  that  non-reg- 
istration must  be  knowing  and  willful,  re- 
quire that  the  burden  of  proof  for  judging 
whether  non-registration  is  knowing  and 
willful  falls  upon  the  job  applicant,  call  for 
a  report  on  the  feasibility  of  extending  the 
employment  restriction  to  those  born  before 
1960,  and  require  a  study  of  the  relative 
costs  and  benefits  of  corroborating  registra- 
tion on  a  spot  check  or  on  an  individual 
basis. 

Authority  to  provide  Coast  Guard  comman- 
dant   residence-to-work    transportation 
provided  other  service  chiefs  (sec.  1623) 
The  House  amendment  contained  a  provi- 
sion (sec.   1162)  that  would  authorize  the 
provUion   of   residence-to-work   transporta- 
tion provided  other  service  chiefs   to  the 
Commandant  of  the  Coast  Guard. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Acceptance  of  certain  volunteer  services 
(sec.  1624) 
The  House  amendment  contained  a  provi- 
sion (sec.  1163)  that  would  authorize  the 
Commandant  of  the  Coast  Guard  to  accept 
voluntary  services  in  military  museums  and 
family  support  programs. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Authority  to  exempt  certain  physicians  at 

the  United  States  Soldiers^  and  Airmen  s 

Home  from    reductions    in    retired    pay 

(sec.  1625) 

The  Senate  bill  contained  a  provision  (sec. 

532)  that  would  authorize  the  Governor  of 


the  United  States  Soldiers"  and  Airmen's 
Home  to  grant  two  exceptions  from  the  dual 
compensation  provisions  of  section  5532  of 
title  5,  United  States  Code,  if  necessary  to 
recruit  or  retain  well-qualified  physicians 
for  the  home. 

The  House  amendme.it  conuined  no  simi- 
lar provision. 

The  House  recedes. 
Management  of  military  records  maintained 
by  the  National  Archives  and  Records 
Administration  (sec.  1626) 
The  Senate  bill  contained  a  provision  (sec. 
945)  expressing  the  sense  of  Congress  that 
the  Archivist  of  the  United  States  should 
appoint  an  advisory  committee  to  study  the 
management  of  military  records  by  the  Na- 
tional Archives  and  Records  Administration 
and  to  make  recommendations  to  the  Archi- 
vist on  ways  to  improve  the  management 
and  maintenance  of  Euch  records  in  order  to 
enhance  public  access.  In  addition,  the  pro- 
vision   would    require    that    the    Archivist 
transmit  to  the  Congress  a  report  outlining 
5-year,    10-year,   and   20-year   plans   to   im- 
prove military  records  management. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
providing  that  the  study  will  be  conducted 
by  the  Archivist  rather  than  by  an  advisory 
committee,  and  directing  the  Archivist  to 
submit  a  single  report  to  the  Congress  out- 
lining a  plan  for  improving  military  records 
management. 

Robert  C.  Byrd  honors  scholarship  program 
(sec.  1627) 
The  Senate  bill  contained  a  provision  (sec. 
949)  that  would  rename  the  Federal  Merit 
Scholarship  Program  the  'Robert  C.  Byrd 
Honors  Scholarship  F>rogram." 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
National  Guard  stamp  (sec.  1628) 

The  Senate  bill  contained  a  provision  (sec. 
929)  expressing  the  sense  of  the  Senate  that 
the  Postal  Service  issue  a  stamp  in  1986 
commemorating  the  350th  anniversary  of 
the  National  Guard.  .    . 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Employment  of  local  residents 

The  Senate  bill  contained  a  provision  (sec. 
941)  that  would  require  employment  of  local 
residents  in  high  unemployment  states  not 
contiguous  with  any  other  state,  or  any  con- 
tract awarded  under  chapter  137  of  title  10 
that  is  for  construction  or  services  to  be  per- 
formed in  those  states. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

From  the  Committee  on  Armed  Services 
on  all  provisions: 

Les  Aspin. 
Melvin  Price, 
Wm.  L.  Dickinson. 
From  the  Committee  on  Armed  Services 
on  all  provisions  except  sections  711,  713. 
933  and  949  of  the  Senate  bill  and  modifica- 
tions committed  to  conference: 

Charles  E.  Bennett, 
Samuel  S.  Stratton. 
Bill  Nichols, 
Dan  Daniel, 
G.V.  Montgomery, 
Beverly  Byron, 
Nicholas  Mavroules. 
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Earl  Hrmj 

G   William  Whitehi/rst. 

Ployd  Spence, 

Marjorie  Holt 

Elwood  H    Hillis. 

Robert  Badham. 

Bob  Stimp 

Jim  Colrter. 

As  additional  conferees,  from  the  Perma 

nent     Select     Committee     on     Intelligence 

solely    when    differences    regarding    intelli 

gence  related  activities  are  under  coniider 

Lee  H   Hamilton. 

Lovis  Stokes 

Dick  Che.ney 
From  [he  Committee  on  Kducaliun  and 
Labor,  solely  for  the  consideration  of  .sec 
tions.  711.  713  910.  919  933.  949.  2136  and 
2137  of  the  Senate  bill  and  .section  1190  of 
the  House  amendment  and  modifications 
committed  to  conference 

Al'cl'stus  F   Hawkins. 

William  D   Ford. 

Dale  E   Kildee. 

Austin  J   Mtrphy. 

W   L.  Clay 

Pat  Willia.ms. 

Jim  Jeffords. 

Bill  Goodlinc. 

Thomas  E  Petri. 

Steve  Bartlett. 
Managers  on  the  Part  of  the  Hou^e 

Barry  Goldwater. 

Strom  Thirmond. 

John  Warner. 

Gordon  J   Humphrey 

Bill  Cohen. 

Dan  Quayle. 

John  East 

Pete  Wilson. 

Jeremiah  Denton, 

Phil  Gramm. 

Sam  Nvnn. 

John  C  Stennis. 

Gary  Hart 

J  J   Exon. 

Carl  Levin. 

Edward  M   Kennedy 

Jeff  Bingaman. 

Alan  J   Dixon. 

John  Glenn, 
Managers  on  the  part  of  the  Senate 


UMI 


AUTHORIZING  THE  SECRETARY 
OF  DEFENSE  TO  PROVIDE  FOR 
AN  IMPROVED  UNITED 

STATES  SOVIET    DIRECT    COM 
MUNICATION  LINK  FOR  CRISIS 
CONTROL 

Mr.  PRICE.  Mr.  apeaker,  I  a.sk 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  joint  re.so- 
lution  (S.J.  Res.  108)  authorizing  the 
Secretary  of  Defense  to  provide  to  the 
Soviet  Union,  on  a  reimbursable  ba^si.s. 
equipment  and  services  necessary  for 
an  improved  United  States  Soviet 
Direct  Communication  Link  for  crisis 
control,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois'^ 

Mr  HENRY.  Mr  Speaker,  reserving 
the  right  to  object.  I  would  like  to  give 
an  opportunity  to  the  gentleman  to 
e.xplain  the  nature  of  the  Senate  joint 
resolution. 


Mr  PRICE.  Mr  Speaker,  will  the 
gentleman  vield'' 

Mr.  HENRY  I  ,\U'ld  to  the  gentle- 
man from  Illinois 

Mr  PRICE  Mr  Speaker,  for  se'.eral 
years  now.  the  Congress  h;is  been  in 
the  forefront  of  efforts  to  devise  meas 
ures  to  improve  the  containment  and 
control  of  nuclear  weapons,  and  to 
reduce  the  risk  that  conflict  could  ever 
arise  as  a  result  of  accident  or  misun 
derstanding 

This  upgrade,  vvhich  was  agreed  by 
the  United  States  and  the  Soviet 
Union  in  July  1984.  will  add  a  facsimi- 
le capability  to  the  Direct  Communica 
tions  Link,  or  Hotline."  It  will  allovi. 
the  United  Slates  and  Soviet  heads  of 
government  to  exchange  messages 
more  rapidly  than  they  can  with  the 
existing  teletype  and  for  the  first  time 
to  send  graphic  materials  o\er  the 
Hotline  The  increjuse  in  the  speed  of 
communication  and  ability  to  send  pic- 
tures and  maps  could  be  especially 
critical  in  future  crises. 

We  are  particularlv  pleased  that  the 
Congress  provided  the  impetus  for  this 
important  addition  to  our  national 
crisis  prevfiUion  capability.  In  the 
1983  Department  of  Deff>nse  Authori- 
zation Act.  we  directed  the  Secretary 
of  Defense  to  conduct  a  full  and  com- 
plete study  and  evaluation  of  possible 
initiatives  for  improving  the  contain- 
ment and  control  of  the  use  of  nuclear 
weapons,  particularly  during  crisis.  We 
specifically  directed  that  the  report 
address,  among  other  mea.sures.  as  im- 
proved Hotline  for  crisis  control.  This 
legislation  results  from  that  study. 

The  July  1984  agreement  provides 
that  the  Unitt-d  States  will  sell  to  the 
Soviet  Union  at  cost  the  equipment 
necessary  to  install  and  maintain  the 
improved  Hotline.  This  equipment  will 
include,  in  addition  to  facsimile  ma- 
chines, microprocessor  systems  to 
ensure  the  privacy  of  communications 
so  necessary  to  the  delicate  task  of 
summit-level  communications  between 
the  United  States  and  the  Soviet 
Union  to  avert  misinterpretation  or 
miscalculation  in  crisis  or  emergency. 

The  US.  Government  examined 
each  component  of  the  new  Direct 
Communications  Link  system  in  the 
context  of  applicable  transfer  of  tech- 
nology regulations,  and  determined 
that  Its  sale  for  this  purpose  was  en- 
tirely consistent  with  current  US.  law 
and  policy  regarding  trade  with  the 
USSR.  There  is  a  great  deal  of  dif- 
ference between  selling  the  US.S.R. 
this  equipment  for  specific  purpose  of 
improving  our  bilateral  urgent  com- 
munications network.  The  United 
Slates  will  continue  to  review  the  sales 
of  other  high  technology  on  a  case-by- 
case  ba^sis.  consistent  with  our  Cocom 
obligations  and  our  existing  strategic 
trade  controls 

The  Congress  has  an  important  op- 
portunity now  to  show  our  continued 
support  for  United  States  Soviet  meas- 


ures to  reduce  the  risk  of  war  by 
speedily  enacting  the  attached  pro- 
posed legislation  authorizing  the  Sec- 
retary of  Defense,  as  the  executive 
agent  for  the  Hotline,  to  provide  to 
the  USSR,  the  equipment  and  serv- 
ices required  for  the  upgrade. 

We  hope  you  will  agree  that  we  have 
no  greater  responsibility  than  to  pre- 
vent nuclear  war  from  ever  occurring. 
With  prompt  passage  of  this  bill,  we 
can  take  one  step  in  that  direction. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  I  withdraw  my  re.servation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S J    RES     108 

Whereas  section  n23(ai  of  the  Depart 
ment  of  Defense  Authorization  Act.  1983 
'Public  Law  97  252).  directed  the  Secretary 
of  Defense  to  conduct  a  full  and  complete 
Study  and  evaluation  of  possible  initiative.s 
for  improving  the  containment  and  control 
of  the  use  of  nuclear  weapons,  particularly 
during  crises". 

Whereas  the  Congress  directed  that  the 
same  study  should  address  several  specific 
measures  for  building  confidence  between 
the  United  States  and  the  Soviet  Union,  in- 
cluding an  improved  Direct  Communica 
tions  Link  for  crisis  control. 

Whereas  the  Secretary  of  Defer.se  re 
sponded  to  that  congressional  mandate  with 
a  report  entitled  Report  to  the  Congress  on 
Direct  Communications  Links  and  Other 
Mea-sures  to  Enhance  Stability"  in  which 
the  Secretary  proposed  several  improve- 
ments to  existing  United  Stales-Soviet 
mechanisms  for  the  prevention  and  resolu- 
tion of  crises,  including  the  addition  of  a 
facsimile  capability  to  the  United  Stales/ 
Soviet  Union  Direct  Communications  Link; 

Whereas  the  President  of  the  United 
States  presented  the  recommendations  of 
the  Secretary  of  Defense  to  the  Govern 
ment  of  the  Soviet  Union  in  May  1983; 

Whereas  the  United  Slates  and  the  Soviet 
Union  commenced  negotiations  on  bilateral 
communications  improvements  in  August 
1983.  and  on  July  17.  1984.  concluded  the 
exchange  of  Notes  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  Concerning  the  Direct 
Communications  Link  Upgrade  in  which  the 
two  governments  agreed  to  add  a  facsimile 
capability  to  the  Direct  Communication.s 
Link. 

Whereas  the  Congress  endorses  ttial 
agreement  and  remains  committed  to  all 
possible  measures  to  facilitate  the  resolu 
tion  of  international  crises  and  to  limit  the 
danger  of  conflict. 

Whereas  the  Secretary  of  Defense  is  re 
sponsible  for  the  installation,  maintenance, 
and  operation  of  the  Direct  Communica- 
tions Link  equipment  for  the  United  States. 
and 

Whereas  the  Exctiange  of  Notes  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  the 
Direct  Communications  Ijnk  Upgrade  pro 
vides  that  the  United  States  Government 
will  provide  to  the  Union  of  Soviet  Socialist 
Republics,  at  cost,  the  eyuipment  and  serv 
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ices  necessary  for  the  Soviet  Union  part  of 
the  improved  Direct  Communications  Link: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary 
of  Defense  may  provide  to  the  Soviet  Union, 
as  provided  in  the  exchange  of  Notes  Be- 
tween the  United  Slates  of  America  and  the 
Union  of  Soviet  Socialist  Republics  Con- 
cerning the  Direct  Communications  Link 
Upgrade,  concluded  on  July  17.  1984,  such 
equipment  and  services  as  may  be  necessary 
to  upgrade  or  maintain  the  Soviet  Union 
part  of  the  Direct  Communications  Link 
agreed  to  in  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
Soviet  Union  signed  June  20,  1963.  The  Sec- 
retary shall  provide  such  equipment  and 
services  to  the  Soviet  Union  at  the  cost 
thereof  to  the  United  States. 

Sec  2.  (a)  The  Secretary  of  Defense  may 
use  any  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  the 
equipment  and  providing  the  services  re- 
ferred to  in  the  first  section. 

lb)  Funds  received  from  the  Soviet  Union 
as  payment  for  such  equipment  and  services 
shall  be  credited  to  the  appropriate  account 
of  Department  of  Defense. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


me  in  sending  our  best  wishes  and  ad- 
miration to  Senator  John  Stennis  on 
this  very  special  day.« 


n  1410 


SENATOR  JOHN  C.  STENNIS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 
•  Mr,  MONTGOMERY.  Mr.  Speaker. 
I  want  to  share  with  my  colleagues  the 
news  of  a  very  special  event  which  will 
take  place  in  my  congressional  district 
on  Saturday.  August  3.  Kemper 
County,  MS.  will  honor  its  most 
famous  resident  on  that  day— Senator 
John  C.  Stennis. 

It  has  been  an  honor  for  me  to  work 
with  Senator  Stennis  in  Washington 
for  the  past  two  decades.  He  has 
.served  with  dignity  and  distinction, 
and  m  the  finest  tradition  of  a  south- 
ern gentleman.  The  strong  and  steady 
leadership  he  has  provided  has  been 
an  asset  not  only  for  the  State  of  Mis- 
sissippi, but  the  entire  Nation. 

Senator  Stennis  is  the  dean  of  the 
other  body,  serving  there  for  38  years, 
the  third  longest  tenure  in  American 
history.  He  has  achieved  stature  as 
one  of  this  country's  greatest  states- 
men and  has  been  a  trusted  adviser  to 
Presidents  from  both  political  parties. 
But  during  that  time,  he  has  never 
forgotten  his  roots.  He  has  always 
counted  on  the  people  back  home  for 
strength  and  advice. 

There  is  no  greater  tribute,  in  my 
opinion,  than  to  be  honored  by  your 
hometown  folks— the  people  who 
know  you  best.  I  can  think  of  no  one 
more  deserving. 

Mr.  Speaker,  I  know  my  colleagues 
from  both  sides  of  the  aisle  join  with 


EULOGY  FOR  ANNE  MARY 
WATSON 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to   call   to   the   attention   of   my   col- 
leagues a  eulogy  that  was  delivered  in 
memory    of   Anne    Mary    Watson    by 
Edward  F.  McElroy.  director  of  special 
events  for  radio  stations  WJJD-WJEZ 
in  Chicago. 

Anne  Watson  was  an  outstanding 
citizen  and  a  dedicated  employee  of 
the  First  National  Bank  of  Chicago  for 
42  years.  She  had  been  senior  account 
executive  in  the  women's  banking  de- 
partment prior  to  her  retirement  in 
1983. 

Ms.  Watson  passed  away  on  July  7 
and  was  buried  on  Wednesday,  July 
10.  from  St.  Cletus  Catholic  Church  in 
La  Grange.  IL.  She  is  survived  by  her 
sister  and  a  host  of  friends  who  great- 
ly admired  her  and  her  many  achieve- 
ments. 

The  text  of  the  eulogy  delivered  by 
Mr.  McElroy  follows: 

Anne  Mary  Watson 
The  good  Lord  has  spoken  today,  and  He 
has  said  to  one  Anne  Mary  Watson.  'Come 
little  darling,  come  follow  Me. "  Those  are 
the  words  that  those  who  surrounded  this 
lovely  woman  heard  for  so  many  years  as 
she  gave  so  much  of  herself  to  these  people 
that  were  seeking  her  dedicated  devotion 
and  the  First  National  Bank  of  Chicago. 

We  find  ourselves  here  today,  which  those 
of  us  of  the  Catholic  faith  recognize  as  the 
holy  sacrifice  of  the  Mass,  but  in  Webster's 
dictationary  there  is  another  word  called 
"mass."  It  is  defined  as  relating  to  the  mass 
of  people.  It  also  says  "participating  in  or 
effecting  a  large  number  of  individuals." 

In  all  my  years  in  radio.  TV  work,  mc'ing 
and  being  loastmaster  of  thousands  of  af- 
fairs, I  never  knew  a  person  who  constantly 
contributed  so  much  joy  to  so  many  people. 
The  world  of  banking  is  considered  a  very 
serious  business,  and  a  big  business,  but 
when  you  went  into  the  First  National  Bank 
of  Chicago  and  you  were  within  a  hundred 
yards  of  one  Anne  M.  Watson,  you  felt  that 
you  were  in  the  "world  of  fun,  "  I  remember 
so  well  when  she  worked  with  our  good 
friends,  Walter  Clow  and  Carl  Kirstberg. 
and  then  she  moved  up  to  West  Madison 
Street,  I  can  see  her  today  waving  out  to 
me,  and  hundreds  of  others  as  they  passed 
by.  Then,  I  didn't  know  if  she  got  into  trou- 
ble or  not,  but  there  I  found  her  distribut- 
ing luggage,  and  I  found  myself  one  of  those 
recipients  only  because  "Miss  Joy"  of  the 
First  National  Bank  had  set  up  shop. 

The  women  of  Chicago  and  Cook  County 
got  the  break  of  their  lives  when  "tender 
Anne"  became  the  senior  account  executive 
in  the  women's  banking  department.  At 
first.  I  could  not  visualize  how  these  women, 
most  of  them  being  at  the  age  of  seventy  or 
over,  would  take  to  this  new  executive  in  a 
place  that  would  be  quieter  than  where  we 
are  today,  but  maybe  it  was  something  that 
had  to  be.  for  these  "ladies  of  money  "  to 


have  a  bombshell  of  fun  and  laughter  in 
their  wealthy  lives.  Yes,  it  happened:  our 
Anne  took  the  place  by  storm, 

I  can  remember  many  times,  when  I 
stopped  by  the  bank  just  to  have  an  audi- 
ence with  this  loved  one  of  ours, 

I  also  remember  going  to  that  wild  Christ- 
mas party  that  women's  banking  held  last 
year.  I  walked  6  blocks  in  the  rain  because  I 
knew  our  Anne  would  be  there,  and  I  had 
not  seen  her  since  she  retired.  I  knew  she 
had  been  sick,  but,  at  no  time,  did  this  "lady 
of  fun  and  laughter"  ever  tell  me  of  her 
physical  problems.  How  grateful  I  am  today 
that  I  saw  her,  and  will  always  remember 
her  as  a  real  "stand-up  act"  for  everyone 
around  that  could  reap  the  joy  of  life. 

Will  you  ever  forget  that  luncheon  that 
was  held  in  her  honor  upon  her  42  years  of 
dedicated  and  loyal  service  to  the  First  Na- 
tional Bank  of  Chicago,  Never  before,  and 
never  again,  will  such  a  luncheon  ever  be 
held  for  anyone  who  has  contributed  so 
much  service  to  people,  who  at  times 
seemed  so  lost.  But.  once  they  got  into  the 
hands  of  this  "lovely  lady,"  they  entered 
the  world  of  ease  and  comfort. 

Yes,  Dear  Anne,  we  no  longer  will  see  you, 
the  one  we  loved  and  respected  so  much,  but 
it  would  be  completely  impossible  to  ever 
forget  you,  I  think  you  have  been  what 
many  of  us  might  have  envied  to  be:  a 
person  created  by  God  to  serve  and  give 
your  life  to  so  many  people  in  this  world  of 
ours. 

In  closing,  as  they  say  in  the  holy  sacrifice 
of  the  Mass,  Pax.  Also,  may  I  say.  and  I 
hope  it  is  appropriate  here  and  I  mean  no 
wrong,  as  Anne  would  say,  "Hi  honey!  I'll 
see  you  later."* 


CONFERENCE  REPORT  ON  H.R. 
2577 

Mr.  WRITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2577)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  99-236) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2577)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1,  J  2,  13.  20.  22.  24,  27,  28. 
31  33,  38.  39.  42.  46,  -il.  48.  52.  54.  64.  67.  68, 
69  74,  81.  82.  83.  C£,  90,  94,  95.  97.  98.  99. 
100  103.  107.  108.  115.  116.  118,  119,  120.  122. 
123  124.  125,  126.  127.  137.  138,  139.  140.  141. 
142  144.  146,  152.  154,  162.  175,  177.  181.  186. 
187  188,  189.  190.  192,  195,  196.  197.  205.  207, 
212  213,  225.  226.  228.  229,  233,  242,  245,  251, 
254  265,  275,  276,  277,  278,  279,  280.  281,  283, 
284,  285,  291,  293.  294,  295.  323.  325,  327,  328. 
329,  332.  335.  338,  and  339. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  26.  30.  44.  49.  53.  55,  59.  85.  101, 
104  105.  114.  117.  151.  158.  165.  169.  171.  172. 
174  176.  191.  206.  208.  209.  215.  220.  221.  231, 
232  237.  239.  250.  252.  255,  259.  269.  270.  282. 
287  292,  296,  297,  298,  301,  302,  303,  308,  309. 
311,  312,  313.  314.  315.  316.  317.  318.  320.  322. 
326.  333,  336.  and  337.  and  agree  to  the 
same. 
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Amendment  numbered  18 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  18.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert 

ACRICI'LTIRAL  MaRKETISG  SERVICE 
MARKETING  SERVICES 

And  the  Senate  agree  to  the  same 

Amendment  numbered  19 

That  the  House  recede  from  its  di.sa»<ref 
ment  to  the  amendment  of  the  Senate  num 
bered  19.  and  agree  to  the  .same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  named  in  said  amend 
ment  insert:  S700.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25 

That  the  House  recede  from  lUs  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  SI  7.000.000:  and 
the  Senate  agree  to  the  same 

Amendment  numbered  34 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S7. 000. 000:  and  the 
Senate  agree  to  the  same 

Amendment  numbered  66 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  66.  and  agree  to  the  same  '.vith  an 
amendment,  as  follows 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  September  30. 
1987:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  72 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S12.781.000:  and  the 
Senate  agree  to  the  same 

Amendment  numbered  76 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows 

In  lieu  of  the  sum  named  in  said  amend 
ment  insert:  SI. 000. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree 
ment  to  the  sunendment  of  the  Senate  num 
bered  79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S4. 134. 000:  and  the 
Senate  agree  to  the  same 

Amendment  numbered  88 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S2. 879. 000:  and  Senate 
agree  to  the  same 

Amendment  numbered  161: 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  161.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows 


In  lieu  of  the  sum  named  in  said  amend 
ment  insert  S4. 000. 000:  and  Senate  agree  to 
the  same 

Amendment  numbered  163 

That  the  House  recede  from  its  di.sagree- 
ment  to  the  amendment  of  the  Senate  num 
bered  163.  and  agree  to  the  same  with  an 
amendment,  a-s  follows 

In  lieu  of  the  sum  propo.sed  by  .said 
amendment  insert:  S 20.000.000:  and  Senate 
a»(ree  to  the  .same 

Amendment  numbered  218 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  218.  and  agree  lo  the  same  with  an 
amendment,  as  follows 

Restore  I  he  matter  stricken  by  said 
amendment,  amended  as  follows 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S20.000.000:  and  Senate  agree 
to  the  same 

Amendment  numbered  238 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 238.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following 

For  an  additional  arnounl  for  Rehabilita- 
tion senices  and  handicapped  research",  /or 
actiiities  under  130  of  the  Rehabilitation 
Act  of  1973.  S713.000 

And  the  Senate  agree  to  the  .same 

Amendment  numbered  240 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 240,  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  .said 
amendment,  insert  the  following 

For  an  additional  arnount  to  carry  out  the 
Carl  D  Perkins  Vocational  Education  Act, 
SIOO.000.000  for  basic  grants  under  title  II. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  266 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num 
bered  266.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  S6SO.O0O:  and  the 
Senate  agree  to  the  same 

Amendment  numbered  267 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 267,  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  S2. 100.000.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  305: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 305.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S254.825.000:  and  the 
Senate  agree  to  the  same 

Amendment  numbered  306 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num 
bered  306.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert   S112.854.00J:  and 
the  Senate  agree  to  the  same 
Amendment  numbered  324 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Seante  num- 
bered 324.  and  agree  to  the  same  with  an 
amendment,  as  follows 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S7  000.000:  and  the 
Senate  agree  tn  the  same 


The  committee  of  conference  report  in 
disagreement  amendments  numbered  2,  3.  4. 
5.  6.  7.  8.  9.  10.  11.  14.  15.  16.  17.  21.  23.  29. 
32.  35.  36.  37.  40.  41.  43.  45.  50. 
60.  61.  62.  63.  65.  70.  71.  73.  75, 
86.  87.  91.  92.  93,  96.  102.  106. 
112.  113.  121.  128.  129.  130.  131. 


135.  136.  143.  145,  147 
156.  157.  159.  160.  164 
178.  179.  180.  182.  183 
199.  200.  201.  202.  203 
217.  219,  222,  223 
241.  243,  244 
258.  260.  261 
274.  286.  288 
319.  321.  330 


149. 


51.  56.  57.  58. 
77.  78.  80.  84, 
109.  110.  Ill, 
132,  133.  134. 
150.  153.  155. 
173, 


198, 
216, 
236, 
257. 
273. 
310, 


148 

166.  167.  168.  170 
184.  185.  193.  194 
204,  210.  211.  214 
224.  227.  230.  234.  235 
246.  247.  248.  249,  253.  256 
262.  263.  264.  268.  271.  272 
289,  290,  299,  300,  304,  307 
331.  334.  340.  and  341. 
Jamie  L.  Whitten. 
Edward  P.  Boland. 
William  H.  Natcher. 
Neal  Smith. 
Joseph  P.  Addabbo, 
Sidney  R.  Yates, 
Edward  R.  Roybal. 
Tom  Bevill, 
William  L£hman. 
Julian  C.  Dixon. 
Vic  Fazio. 
Silvio  O,  Conte. 
Joseph  M   McDade, 
John  T.  Myers. 
Lawrence  Couchlin. 
Jack  P.  Kemp. 
Ralph  Regula. 
George  M.  O'Brien. 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield 
(except     amendment 
No,  154). 
Ted  Stevens. 
Lowell  P.  Weicker. 
James  A.  McClure. 
Paul  Laxalt. 
Jake  Garn. 
Thad  Cochran. 
Mark  Andrews, 
James  Abdnor, 
Bob  Kasten. 
Alfonse  M.  DAmato. 
Mack  Mattingly. 
Warhen  Rudman. 
John  C.  Stennis. 
Robert  C.  Byrd. 
William  Phoxmire. 
Daniel  K.  Inouye. 
Ernest  P.  Hollings. 
Lawton  Chiles. 
J.  Bennett  Johnston. 
Quentin  N.  Burdick. 
Patrick  J.  Leahy. 
Jim  Sasser, 
Dennis  DeConcini, 
Dale  Bumpers. 
Prank  R.  Lautenberg. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  fr.^le  'o  the  bill  (H.R. 
2577)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30. 
1985.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 
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TITLEI 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE 
Office  or  the  Secretary 
Amendment   No.    1:   Deletes   Senate   lan- 
guage which  provided  a  rescission  of  $69,000 
for  the  Office  of  the  Secretary. 

Departmental  Administration 
i  rescission! 
Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In    lieu   of   the   matter   inserted   by   said 
amendment,  insert  the  following; 

Departmental  Administration 
i  rescission  i 
Of  available  funds  under  this  head,  for 
budget  and  program  anaiysis,  S7,000;  for 
personnel,  finance  and  management,  oper- 
ations, information  resources  management, 
equal  opportunity,  small  and  disadvantaged 
business  utilization,  and  administrative 
law  judges  and  judicial  officer.  tiZ.OOO; 
making  a  total  of  t4S,000,  are  rescinded  pur- 
suant to  section  2901  of  the  Deficit  Reduc- 
tion Act  of  1984. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The      conference      agreement      rescinds 
$49,000  for  Departmental  Administration  in- 
stead of  $149,000  as  proposed  by  the  Senate. 
Agricultural  Research  Service 
i  rescission  i 
Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur   in   the   a^nendinent  of   the  Senate 
which  provides  a  rescission  of  $1,000,000  for 
the  Agricultural  Research  Service. 

Cooperative  State  Research  Service 
Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding the  relocation  of  the  Port  Stanton 
Experiment  Station  in  order  to  make  room 
for  a  new  Ruidoso  airport. 

Amendment  No.  5;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

For  an  additional  amount  for  graduate 
fellowship  grants  under  section  1417  of 
Public  Law  95-113.  as  amended  (7  U.S.C. 
3 152 J.  S 2. 000. 000,  to  remain  available  until 
expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  adopts  the 
Senate  language  but  provides  that  the  ap- 
propriation remains  available  until  expend- 
ed. 

Amendment  No.  6:  Reported  in  technical 
disagreement..  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

For  an  additional  amount  for  a  grant  to 
Mississippi  StaU  University  to  conduct  a 
program  for  and  to  promote  research  excel- 
lence in  the  area  of  warmwater  aquaculture. 


including  such  lands,  buildings,  and  equip- 
ment as  may  be  necessary  to  carry  out  the 
program,  t3,S00.000,  including  $700,000 
made  available  by  Public  Law  98-473  which 
shall  be  transferred  to  and  merged  with  this 
appropriatiOTi,  to  remain  available  until  ex- 
pended, and  to  be  matched  by  an  equal  non- 
Federal  share. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  adopts  the 
Senate  language  but  adds  the  proviso  that 
the  $3,500,000  shall  include  the  $700,000  ap- 
propriated for  this  project  under  Public  Law 
98-473  and  be  matched  by  a  like  amount 
from  non-Pederal  sources. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

For  an  additional  amount  for  a  grant  to 
the  University  of  Kansas  for  the  evaluation 
and  transfer  of  remote  sensing  applications 
to  agricultural  users,  $200,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$200,000  to  the  University  of  Kansas  for  a 
grant  for  the  evaluation  and  transfer  of 
remote  sensing  applications  to  agricultural 
users  as  proposed  by  the  Senate  but  deletes 
the  U.S.  Code  citation.  This  program  will 
further  strengthen  the  work  now  underway 
at  USDA  in  remote  sensing  applications  and 
will  be  done  In  cooperation  with  the  State 
agricultural  experiment  station. 

Animal  and  Plant  Health  Inspection 
Service 
(including  rescission) 
Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in   the   amendment   of  the  Senate 
which  adds  the  subheading  "(Including  Re- 
scission)". 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  an  appropriation  of  not  to 
exceed  $19,000,000.  including  the  restora- 
tion of  funds  borrowed  from  various  APHIS 
accounts  by  the  Secretary,  to  conduct  a 
grasshopper  control  program.  The  conferees 
have  been  advised  that  the  Administration 
has  no  objection  to  the  restoration  of  funds 
needed  to  fulfill  the  Department's  commit- 
ment. 

Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motlorfto  recede  and 
concur  In  the  amendment  ^f  the  Senate 
which  provides  a  rescission  of  $400,000  for 
the  Animal  and  Plant  Health  Inspection 
Service. 

Economic  Research  Service 

<INCLin)ING  RESCISSION  I 

Amendment  No.  11:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  the  subheading  "(Including  Re- 
scission)". 

Amendment  No.  12:  Deletes  Senate  lan- 
guage which  specified  that  funding  for  a 
study  to  be  done  by  the  Economic  Research 
Service  shall  be  from  within  available  funds. 


Amendment  No.  13:  Deletes  Senate  lan- 
guage which  directed  the  Secretary  to  con- 
duct a  study  on  marketing  Initiatives. 

Amendment  No.  14:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"$500,000,  to  remain  available  until  expend- 
ed". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$500,000  as  proposed  by  the  House  instead 
of  "at  a  cost  not  to  exceed  $500,000"  as  pro- 
posed by  the  Senate,  and  provides  that  the 
funds  will  remain  available  until  expended. 

The  net  effect  of  the  conference  agree- 
ment on  amendments  12-14  is  to  provide 
$500,000  for  a  study  on  the  impact  of  embar- 
goes as  proposed  by  the  House,  to  remain 
available  until  expended.  The  Senate  lan- 
guage proposed  that  two  studies  be  done  out 
of  available  funds  at  a  cost  not  to  exceed 
$500,000. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  ofier  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  a  rescission  of  $50,000  for 
the  Economic  Research  Service. 

Statistical  Reporting  Service 

(INCLUDING  rescission  I 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  adds  the  subheading  "(Including  Re- 
scission)". 

Amendment  No.  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  a  rescission  of  $100,000  for 
the  Statistical  Reporting  Service. 

Agricultural  Marketing  Service 


marketing  services 

Amendment  No.  18:  Inserts  a  paragraph 
heading  for  the  Agricultural  Marketing 
Service.  Marketing  Services  as  proposed  by 
the  Senate,  but  deletes  Senate  subheading 
"(Including  Rescission)".  The  House  bill  did 
not  include  this  account. 

Amendment  No.  19:  Appropriates  $700,000 
for  the  egg  products  Inspection  program  In- 
stead of  $850,000  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  20:  Deletes  Senate  lan- 
guage which  provided  a  rescission  of 
$150,000  for  the  Agricultural  Marketing 
Service. 

Packers  and  Stockyards  Administration 
(rescission  i 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  a  rescission  of  $85,000  for 
the  Packers  and  Stockyards  Administration. 
Agricultural  Stabilization  and 
Conservation  Service 

Amendment  No.  22;  Restores  House  lan- 
guage which  provides  that  effective  May  1. 
1985.  the  Agricultural  Stabilization  and 
Conservation  Service  may  not  close  any 
State  or  county  office.  The  conferees  agree 
that  the  House  language  shall  not  prevent 
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the  Department  of  Agriculture  from  con- 
ducting a  study  on  improvements  in  pro- 
gram management,  program  delivery,  and 
common  support  activities,  which  shall  be 
reported  to  the  Congress 

Commodity  Credit  Corpor.^tion 

reimbfrsement  for  net  realized  losses 

Amendment  No  23  Reported  in  technical 
di.sagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows 

In  lie'i  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sone  of  the  runds  proiided  for  fiscal  uear 
19S5  zn  [his  or  anu  other  Act  shall  be  avail- 
able to  restrict  the  authority  of  the  Cornmod- 
ity  Credit  Corporation  to  lease  space  for  its 
own  use  or  to  lease  space  on  behalf  of  other 
agencies  of  the  Department  of  Agriculture 
when  such  space  will  be  jointly  occupied. 

Sotwithstanding  anu  other  proiision  of 
this  Act.  the  arnount  appropriated  bv  this 
Act  for  the  Cornmodity  Credit  Corporation. 
reirnbursernent  for  net  realized  losses,  shall 
be  t2. 935.  730. 000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conference  agreement  adopts  the 
Senate  language  which  provides  that  the 
authority  of  the  Commodity  Credit  Corpo- 
ration to  lease  space  shall  not  be  restricted 
and  reduces  the  reimbursement  for  net  real 
ized  losses  for  CCC  by  $1,000,000,000  to  r" 
fleet  enactment  of  the  Urgent  Supplemental 
(Public  Law  99  71)  approved  July  24.  1985 
Office  or  Rural  Development  Policy 

Amendment  No.  24  Restore  House  Ian 
guage  which  provides  that  $209,000  of  the 
funds  appropriated  to  the  Office  of  Rural 
Development  Policy  shall  remain  available 
until  September  30.  1986 

FARMERS  Home  Administration 

SALARIES  AND  EXPENSES 

Amendment  No  25  Appropriates 
317.000,000  for  salaries  and  expenses  of  the 
Parmerr,  Home  Administration  as  proposed 
by  the  House  instead  of  $16,866,000  as  pro 
posed  by  the  Senate 

The  conference  agreement  also  deletes 
House  language  which  required  the  Farmers 
Home  Administration  to  determine  on  a 
case-by-case  basis  which  borrowers  were 
unable  to  continue  making  payments  of 
principal  and  interest  due  '.o  circumstances 
beyond  their  control  and.  once  qualified, 
the  Secretary  was  required  to  suspend  pay 
ment  of  principal  and  interest  and  forego 
foreclosure  The  conferees  delete  this  Ian 
guage  in  view  of  7  U  S.C  1981a.  which  gives 
the  authority  to  the  Secretary  to  defer  pay 
ment  of  principal  and  interest  and  forego 
foreclosure  where  appropriate  The  confer- 
ees will  e.xpect  the  Secretary  to  utilize  this 
authority 

LOAN  PROGRAMS 

Amendment  No.  26  Adds  upon  request  of 
the  borrowers,'  as  proposed  by  the  Seiiate 
to  the  House  language  which  requires  the 
Farmers  Home  Administration  to  set  loan 
interest  rates  at  the  lower  of  the  rate  in 
effort  at  either  the  time  of  loan  approval  or 
loan  closing 

Rural  ELECTRiricATioN  Administration 
Amendment   No    27    Deletes  Senate   lan- 
guage    which     provided     a     re.scission     of 
$100,000   for   the   Rural   Electrification    Ad 
ministration. 


Soil  Conservation  Service 
Amendment   No    28    Deletes  Senate   Ian 
guage     which      provided     a     resci.ssion     of 
$2,000,00  for  the  Soil  Conservation  Service 
Pood  and  Nutrition  Service 
child  nutrition  programs 
Amendment  No   29    Reported  in  technical 
disagreement    The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur    in    the    amendment    of    the   Senate 
with  an  amendment  as  follows 

In  lieu  of  the  matter  inserted  bv  said 
amendment,  insert  the  following: 

CHILD  NI-TRiriON  HRUliRAMS 
Upon  request  to  the  Secretary  of  Agricul 
ture.  any  school  district  receiving  all  cash  or 
all  letters  of  credit  in  lieu  of  commodities 
under  the  school  lunch  program  on  January 
1.  1985.  shall  continue  to  receive  all  cash  in 
lieu  of  commodities  or  all  letters  of  credit  m 
lieu  of  commodities  through  December  31. 
1985.  Such  school  districts  shall  receive 
bonus  comrnodities  in  the  same  manner  as 
such  commodities  are  made  available  to  any 
other  .school  district  participating  in  the 
school  lunch  program. 

The  managers  on  the  part  of  the  Senate 
will   move  to  concur  in  the  amendment   of 
the  House  to  the  amendment  of  the  Senate 
The  conference  agreement   provides  that, 
upon   request   to   the  Secretary   of   Agricul 
ture.  any  .school  district  receiving  all  cash  or 
all   letters  of  credit   in  lieu  of  commodities 
under  the  .school  lunch  program  on  January 
1    1985.  shall  continue  to  do  .so  through  De 
cember  31.   1985.  and  that   such  .school  dis 
tricts  shall  receive  bonus  commodities  in  the 
.same  manner  as  any  other  school  district 
The  co-iference  agreement   extends  the  ar- 
rangement  for  cash   or  letters  of  credit   in 
lieu    of    commodities    until    December    31. 
1985    This  action   will  allow    the   legislative 
committees  of  Congress  time  to  work  their 
will,    now     that    the    cash   letter    of    credit 
'    CLOC  I  study  has  been  completed 

FEEDING  PROGRAM  FOR  WOMEN,  INFANTS  AND 
CHILDREN  [WIC] 

Amendment  No  30  Deletes  House  lan- 
guage regarding  the  availability  of  1985 
funds  for  the  WIC  program.  An  official 
budget  request  for  the  remainder  of  the 
funds  was  transmitted  from  the  President  to 
the  Congress  on  June  7.  1985.  making  the 
House  language  unnecessary, 

FOOD  STAMP  PROGRAM 

Amendment  No  31  Deletes  Senate  lan- 
guage which  proposed  the  subheading  'In- 
cluding Resci.ssion  I". 

.Amendment  No  32  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  publicly  operated  community 
health  centers  to  redeem  food  stamps  for 
their  residents  who  would  otherwise  be  eli- 
gible for  food  stamps  were  they  not  living  in 
those  centers. 

Amendment  No  33  Deletes  Senate  Ian 
guage  which  proposed  a  rescission  of 
$5,000,000  The  conferees  are  aware  that  the 
cost  of  printing  food  stamps  will  be  some- 
what less  than  originally  estimated,  howev 
er.  these  funds  will  be  needed  for  other  pro 
gram  costs 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

Amendment  No  34  Appropriates 
$7,000,000  instead  of  $4,270,000  as  proposed 
by  the  Hou.se  and  $10,000,000  as  proposed 
by  the  Senate,  for  the  temporary  emergency 
food  assistance  program. 


Amendment  No  35  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following 
to  remain  available  through  March  31.  19X6 
Provided.  That  the  Secretary  of  Agriculture 
shall  review  the  reported  condition  of  the 
street  people"  and  other  disadvantaged 
people  m  cities  and  counties  throughout  the 
.\ation.  including  those  reported  in  Tunica 
County.  Mississippi,  and  report  to  the  House 
and  Senate  Committees  on  Appropriations 
his  recommendations  for  correcting  or  im 
proving  the  situation  which  exists 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  net  effect  of  the  conference  agree- 
ment for  amendments  34  and  35  is  to  pro- 
vide $7,000,000  to  be  available  through 
March  31,  1986  for  the  Temporary  Emer- 
gency Food  Assistance  Program.  In  addi- 
tion, the  conference  agreement  also  requires 
the  Secretary  of  Agriculture  to  report  to  the 
House  and  Senate  Committees  on  Appro- 
priations regarding  actions  to  correct  and 
improve  the  situation  of  the  street  people" 
and  other  disadvantaged  people  in  various 
cities  and  counties  throughout  the  Nation, 
including  Tunica  County.  Mississippi. 

NATIONAL  COMMODITY  PROCESSING  PROGRAM 

Amendment  No.  36.  Reported  in  technical 
di.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the   amendment    of   the   Senate 
which     extends     the     national     commodity 
processing  program  through  June  30,  1986. 
Foreign  Agricultural  Service 
•rescission' 
Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the   amendment    of   the   Senate 
which  provides  a  rescission  of  $100,000  for 
the  Foreign  Agricultural  Service. 
CHAPTER  II 
DEPARTMENT  OF  COMMERCE 
General  Administration 
Amendment  No.  38:  Appropriates  $992,000 
as     proposed     by     the     House     instead     of 
$369,000   as   proposed   by   the  Senate.   The 
Conferees  agree  that  the  funds  provided  are 
for  the  conversion  of  the  Department's  pay- 
roll and  personnel  systems  to  a  standardized 
computer  based  system. 

Bureau  of  the  Census 
periodic  censuses  and  programs 
Am.endment  No.  39:  Deletes  a  rescission  of 
$791,000  that  was  proposed  by  the  Senate. 
Ek:oNOMic  Development  Administration 

ECONOMIC  DEVELOPMENT  ASSISTANCE  PROGRAMS 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
that  appropriates  i30,730.000  for  projects  in 
New  Hampshire.  South  Carolina  and 
Oregon 

National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  and  facilities 
Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


Of  avail 
$500,000  ar 
2901  of  the  . 

The  man; 
will  move  1 
the  House  I 

The  conf 
funds  appr( 
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In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Operations.  Rese/krch.  and  Facilitibs 

For  an  additional  amount  for  "Oper- 
ations, research.  and  facilities", 
$126,100,000.  to  remain  available  until  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$125,000,000  for  the  fiscal  year  1985  and 
fiscal  year  1986  expenses  associated  with 
the  commercialization  of  the  LANDSAT 
system;  $500,000  for  the  refurbishment  of 
the  manned  undersea  research  laboratory 
AEGIR.  and  $600,000  for  NOAA's  share  of 
research  in  support  of  the  United  States/ 
Canada  Pacific  Salmon  Treaty.  The  confer- 
ees have  not  approved  funding  of  a  study  of 
State  and  Federally  funded  salmon  hatcher- 
ies in  the  States  of  Washington,  Oregon. 
and  Idaho. 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  Senate  regarding  the  availabil- 
ity of  funds  for  commercialization  of  the 
LANDSAT  system.  The  conferees  have  been 
Informed  by  the  National  Oceanic  and  At- 
mospheric Administration  and  the  National 
Aeronautics  and  Space  Administration  that 
NOAAs  total  launch  and  conversion  costs 
for  two  satellites  will  not  exceed  $44,900,000 
in  1985  dollars.  On  that  basis,  the  conferees 
have  not  included  language  in  the  bill  pro- 
posed by  the  Senate  concerning  this  matter. 

FISHERMEN'S  GUARANTY  FUND 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $2,500,000  to  compen- 
sate U.S.  commercial  fishing  vessel  owners 
who  have  entered  into  guaranty  agreements 
for  certain  losses  and  costs  caused  by  the 
seizure  and  detention  of  their  vessels  by  for- 
eign countries  claiming  oceanic  rights  not 
recognized  by  the  United  States. 

FISHERIES  LOAN  FUND 

Amendment  No.  44:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  that 
would  have  rescinded  $1,550,000  for  loan- 
making  purposes. 

National  Bureau  of  Standards 
scientific  and  technical  research  and 

sERvices 
Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  ?s  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

National  Bvreav  of  Standards 

scientific  and  technical  research  and 

ser  vices 

iRESCISSIONi 

Of  available  funds  under  this  head, 
S500.000  are  rescinded  pursuant  to  section 
2901  of  the  Deficit  Reduction  Act  of  1984. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  intend  that  none  of  the 
funds  appropriated  for  fiscal  year  1985  shall 
be  used  toward  the  planning  or  construction 
of  a  Cold  Neutron  Research  Hall. 

GENERAL  PROVISION 

Amendment  No.  46:  Deletes  a  general  pro- 
vision inserted  by  the  Senate  concerning 
forgiveness  of  Economic  Development  Ad- 


ministration repayment  requirements  for 
the  Pairley  Group  Building  located  in  the 
Pike  Place  Market.  King  County.  Washing- 
ton. 

The  conferees  are  sympathetic  to  the  cur- 
rent situation  in  King  County,  Washington 
with  regard  to  this  matter.  The  Congress  is 
currently  considering  legislative  options  for 
the  revision  and  continuation  of  the  Eco- 
nomic Development  Administration.  The 
conferees  expect  EDA  and  the  Department 
of  Commerce  to  delay  the  pay  back  provi- 
sion related  to  the  sale  of  the  Pairley  Group 
Building  until  May  15,  1986  so  that  special 
hearings  might  be  held  and  a  legislative  so- 
lution might  be  devised  to  address  this  situ- 
ation. 

RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

operations  and  training 

Amemdment  No.  47:  Restores  a  hearing 

proposed  by  the  House  and  Stricken  by  the 

Senate,  and  deletes  a  heading  inserted  by 

the  State. 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  re- 
scinded $888,000  of  fiscal  year  1985  appro- 
priations. 

The  conferees  intend  that  the  use  of  the 
$888,000  proposed  by  the  Administration  for 
rescission  in   1985  pursuant  to  the  Deficit 
Reduction  Act  of  1984  be  used  to  make  the 
Santa  Mercedes  ready  for  use  as  an  appro- 
priate replacement  training  vessel  for  the 
Massachusetts  Maritime  Academy.  The  ad- 
ditional amount  will  enable  the  Academy  to 
realize  some  essential   and   important   ele- 
ments of  maritime  education  and  to  improve 
training   capacity    aboard    the   vessel.    The 
conferees  understand  that  the  ship  is  now 
without  a  single  classroom  and  navigation 
laboratory  and  that  some  areas  of  the  ship, 
such  as  the  number  four  Hold  cannot  be  uti- 
lized at  all,  since  they  do  not   meet   U.S. 
Coast  Guard  requirements.  The  conferees 
are  also  aware  that  although  the  vessel  is 
Federally-owned,  the  Academy  has  commit- 
ted some  of  its  own  resources  and  has  ac- 
quired by  gift  and  purchase,  a  variety  of 
equipment  for  educational  and  training  pur- 
poses which  cannot  be  installed  due  to  the 
inability  to  use  the  number  four  Hold.  The 
additional    funds    provided    through    this 
action  will  enable  the  Maritime  Administra- 
tion  to   provide   access   to   and   bring   the 
number  four  Hold  up  to  Coast  Guard  re- 
quirements so  that  il  may  be  utilized  to  pro- 
vide   subminimal    classroom    space    and    a 
multi-use   navigational   laboratory,   and   to 
provide    a    crane    for    the    foredeck    Hold, 
which  is  presently  unusable. 

The  conferees  are  agreed  that  the  funds 
appropriated  in  the  1984  Supplemental  Ap- 
propriations Act  (Public  Law  98-396)  for  the 
acquisition  and  preconversion  costs  of  a 
training  vessel  for  the  State  University  of 
New  York  should  be  obligated  as  soon  as 
possible  in  accordance  with  the  statutory 
language  contained  in  that  Act. 
Genehal  Provision 
Amendment  No.  49:  Deletes  a  general  pro- 
vision proposed  by  the  House  prohibiting 
the  funds  in  this  or  any  other  Act  from 
being  used  for  the  enforcement  of  any  rule 
with  respect  to  the  repayment  of  construc- 
tion differential  subsidy  for  the  permanent 
release  of  vessels  from  the  restrictions  in 
section  506  of  the  Merchant  Marine  Act. 

The  conferees  are  aware  that  the  Con- 
gress is  currently  considering  a  legislative 
solution  that  will  deal  with  this  matter.  In 
addition,  there  is  a  court  case  pending  re- 


garding the  legal  aspects  of  the  rule  promul- 
gated by  the  Department  of  Transportation 
on  this  issue.  The  conferees  encourage  the 
Secretary  of  Transportation  and  the  Mari- 
time Administration  to  delay  enforcement 
of  this  rule  for  the  balance  of  this  fiscal 
year  or  until  the  pending  U.S.  District  Court 
decision  has  been  rendered  and  there  is  an 
opportunity  in  September  to  adopt  the 
pending  legislative  solution,  whichever  is 
sooner.  The  conferees  express  no  opinion 
with  respect  to  the  merits  of  the  law  suit. 
Federal  Communications  Commission 
salaries  and  expenses 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  Federal  Communica- 
tions Commission  to  utilize  not  to  exceed 
$5,000,000  out  of  appropriations  for  fiscal 
years  1986  and  1987  to  relocate  its  Fort  Lau- 
derdale, Florida  monitoring  station  within 
the  State  of  Florida,  subject  to  certain  con- 
ditions and  considerations. 

international  telecommunications 
satellite  service 

The  House  and  Senate  reports  were  not  in 
agreement  regarding  the  issue  of  interna- 
tional telecommunications  satellite  service. 
Since  both  bodies  acted,  but  prior  to  the 
completion  of  the  Conference,  the  FCC 
acted  on  the  pending  applications.  (Three 
Commissioners  voted  in  favor,  and  two  with- 
held their  vote.)  Some  Members  of  Congress 
are  disturbed  by  this.  The  Conferees  strong- 
ly believe  that  the  following  agreed-upon 
language  provides  essential  guidance  to  the 
Commission  and  the  Executive  Branch.  It 
should  be  followed. 

Regarding  the  provision  of  international 
teleconwnunications  satellite  service,  the 
Conferees  strongly  believe  that  the  Execu- 
tive Branch  or  the  FCC,  in  any  action,  shall 
endeavor  to  avoid  significant  economic 
harm  to  Intelsat. 

In  addition,  with  regard  to  this  issue,  the 
Conferees  agree  on  the  following: 

1.  Presidential  Determination  No.  85-2 
properly  balances  the  U.S.  commitment  to 
Intelsat  with  our  commitment  to  develop  a 
competitive  international  telecommunica- 
tions marketplace.  In  addition,  the  Execu- 
tive Branch  and  the  FCC  shall  fully  imple- 
ment and  enforce  the  criteria  in  that  Presi- 
dential Determination.  Moreover,  the  FCC 
shall  not  award  construction  permits  with- 
out adopting  appropriate  measures  and 
guidelines  to  enforce  the  Presidential  Deter- 
mination. 

2.  The  FCC,  in  considering  applications 
for  alternative  international  satellite  sys- 
tems, shall  be  neutral  and  shall  not  show  a 
predilection  or  bias  to  any  application. 

3.  The  U.S.  should  support  the  continued 
provision  of  telephone  service  by  Intelsat  to 
developing  countries  at  affordable  rates. 

4.  The  U.S.  should  support  Intelsat's  abili- 
ty to  compete  fully  and  fairly  in  all  new- 
international  telecommunications  senices, 
including  supporting  Intelsat's  ability  to 
price  competitively  and  fairly  on  services 
not  provided  before  August  1,  1985. 

More  specifically,  if  the  President  has  not 
found  the  modification  to  Article  5(d)  of  the 
Intelsat  Agreement  to  be  not  in  the  national 
interest,  the  U.S.  shall  support  such  modifi- 
cation so  that  Intelsat  may  price  competi- 
tively and  fairly,  provided  that  Intelsat  has 
adopted  measures  to  ensure  prices  are  cost- 
based  and  not  predatory,  including  the  re- 
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lease  of  iniormation  on  revenues,  costs,  and 
allocation  of  such  costs 

5  In  the  event  the  Secretary  of  State  de- 
cides to  proceed  after  an  unfavorable  con 
sultation  pursuant  to  the  Intelsat  A»;ree 
ment  or  in  the  event  the  President  decides 
to  alter  the  Presidential  Determination,  a 
tentative  decision  along  wth  the  rationale 
for  such  decision  shall  be  sent  to  the  Con- 
gress and  a  final  decision  shall  not  be  made 
until  the  Congress  has  had  45  calendar  days 
to  review  the  tentative  decision  and  Mie  ac- 
companying rationale, 

Sm,\ll  Business  Administration 
s,\l.aries  ,\nd  expenses 

Amendment  No  51  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendinent  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following     '  , 

TRASSFER  OF  FVSDS' 

For  an  additional  amount  for  "Salaries 
and  Expenses.  '  S2. 400. 000  for  disaster  loan 
making  and  senicing  activities  to  be  de 
r-iied  6v  trans.fer  from  the  Disaster  Loan 
Fund' 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  m  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

These  funds  are  provided  for  additional 
disaster  loan  making  and  loan  serMcing  re- 
quirements of  the  Small  Business  Adminis- 
tration, 

Business  Lo,fN  ,*nd  Investment  Fund 

Amendment  No,  52:  Appropriates 
$27,601,000  for  additional  capital  for  the 
Business  Loan  and  Investment  Fund  as  pro- 
posed by  the  House  and  stricken  by  the 
Senate 

DEPARTMENT  OF  JUSTICE 

Gener,*l  Administration 

working  capital  fund 

Amendment  No  53  Deletes  language  pro- 
posed by  the  House  and  stricken  by  'he 
Senate  that  would  have  re.scinded  all  funds 
made  available  for  the  Working  Capital 
Fund  m  Public  Law  98  411 

United  States  Parole  Commission 

Amendment  No  54  Appropriates  SIOO.OOO 
as  proposed  by  the  House  and  stricken  by 
the  Senate, 

legal  activities 

Salaries  and  Expenses.  General  Legal 

Activities 

Amendment  No  55  Appropriates  $574,000 
as  proposed  by  the  Senate  instead  of 
$874,000  as  proposed  by  the  House, 

The  conferees  are  agreed  that  the  report 
requested  of  the  Department  of  Justice  in  S, 
Doc    99  82  on  computer  reserva 

tion  systems  owned  by  commercial  airlines 
should    be    submitted    to    the    House    and 
Senate  Committees  on  Appropriations,  the 
Senate   Committee    on    Commerce.   Science 
and  Transportation,  and  the  House  Commit 
tee  on  Public  Works  and  Transportation 
Jalartes  and  Expenses.  L'nited  States 
Attorneys  and  Marshals 

.-imendment  No,  56  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in 
serts  the  words  'Transfer  of  Fiinds  and  '  in 
a  center  heading. 

Amendment  No  57  Reported  m  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  followmg: 

For  an  additional  amount  for  Salaries 
and  Expenses.  United  Slates  Attorneys  and 
Marshals".  $12,103,000.  and  m  addition 
S3. 000. 000  to  be  derived  bij  transfer  from  the 

Working  Capital  Fund",  both  amounts  to 
remain  available  until  September  30.  19S6. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  are  agreed  that  of  the  total 
amount  provided,  not  to  exceed  $1,674,000 
.shall  be  available  for  fiscal  year  1985  for  280 
positions  for  the  l'nited  States  Attorneys 
for  increased  workload  related  to  the  enact 
ment  of  the  Comprehensive  Crime  Control 
Act  of  1984  and  the  Bankruptcy  Amend 
ments  and  Federal  Judgeship  Act  1984. 
These  po.'itions  shall  be  used  as  follows: 

Comprehensive  Crime  Control  Act-  36  at- 
torneys and  126  support  1 92  paralegals  for 
fine  collections  and  34  clericals) 

Judgeship  Act  59  attorneys  and  59  sup- 
port I  49  clerical  and  10  adrr.inistrative  > 

The  conferees  note  that  the  Department 
of  Justice  has  only  recently  begun  to  imple- 
ment the  many  provisions  of  the  Compre- 
hensive Crime  Control  of  1984.  which  was 
enacted  in  the  Fuscal  Year  1985  Continuing 
Resolution,  The  conferees  aLso  note  that 
many  of  the  new  judgei^hips  established  b> 
the  Bankruptcy  Amendments  and  fVderal 
Judgeship)  Act  of  1984  have  not  yet  been 
filled  and  that  the  anticipated  increase  in 
work.oad  of  the  United  States  Attorneys  as 
a  result  of  this  legislation  has  not  yet  fully 
maleriali::ed  Therefore,  the  conferees  are 
agreed  that  the  House  and  Senate  Commit 
tees  on  Appropriations  should  further 
review  these  matters  before  making  final  de 
cisions  on  funding  levels  for  the  United 
States  Attorneys  for  fiscal  year  1986  to 
ensure  that  the  resources  provided  to  carry 
out  this  new  legislation  are  fully  justified. 

The  conferees  are  agreed  that  not  to 
exceed  $902,000  shall  be  available  for  fiscal 
year  1985  for  152  positions  for  the  L^nited 
States  Attorneys  to  enhance  Federal  drug 
law  enforcement.  These  positions  shall  be 
used  as  follows: 

Drug  initiative— 70  attorneys  and  82  sup 
port  '62  clerical  and  20  parplegalsi 

The  conferees  a-e  agreed  that  any  funds 
provided  in  this  amendment,  not  obligated 
during  fiscal  year  1985  shall  carryover  and 
be  available  for  obligation  during  fuscal  year 
1986  to  annualize  the  cost  of  the  addition- 
al positions  provided. 

Fees  and  Expenses  of  Witnesses 

Amendment  No  58  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in 
serts  the  words  £.nd  Rescission  in  a  center 
heading 

Amendment  No,  59  Appropriates  $800,000 
as  proposed  by  the  Senate  instead  of 
$1  300,000  as  proposed  by  the  House 

Amendment  No  60  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  language  authorizing  a  payment  of  not 
to  exceed  $25,000  to  the  estate  of  victims 
killed  as  a  result  of  crimes  committed  by 
persons  who  were  in  the  Federal  witness 
protection  program  if  such  crimes  were  com 
mitted  within  two  years  after  protection  was 
terminated,  notwithstanding  any  limitations 
contained  in  part  'ai.  Section  3525.  title  18 
United  States  Code 

.Amendment  No  61  Reported  m  technical 
disagreement    The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  re- 
scinds $309,000  pursuant  to  section  2901  of 
the  Deficit  Reduction  Act  of  1984 

Federal  Bureau  or  Investigation 
salaries  and  expenses 

Amendment  No,  62,  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $1,500,000 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  word  'expended"  in  said  amendment, 
insert      September  30.  1986.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No,  64:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ex- 
tended the  availability  of  $35,000,000  for 
automated  c'ala  processing  and  telecom- 
munications until  September  30.  1986. 
Drug  Enforcement  Administration 
salaries  and  expenses 

Amendment  No.  65,  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment  insert:  "S20.000.000.  to  remain 
available  until  September  30.  1986". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  not  to 
exceed  $17,900,000  shall  be  available  for 
fiscal  year  1985  for  476  positions  and  pur- 
chase of  equipment  to  enhance  the  follow- 
ing programs  of  the  Drug  Enforcement  Ad- 
ministration: organized  crime  drug  enforce- 
ment task  forces;  State  and  local  task 
forces,  cannabis  eradication;  overseas  securi- 
ty and  investigations;  and  equipment  en- 
hancements. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

Amendment  No  66:  Provides  language  ex- 
tending the  availability  of  certain  funds  for 
construction  until  September  30.  1987  in 
ste?d  of  September  30.  1986  as  proposed  by 
the  Senate  and  instead  of  until  expended  as 
proposed  by  the  House, 

Federal  Prison  System 
national  institue  of  corrections 

Amendment  No,  67:  Deletes  a  rescission  of 
$894,000.  proposed  by  the  Senate,  pursuant 
to  section  2901  of  the  Deficit  Reduction  Act 
of  1984. 

Office  of  Justice  Programs 
justice  assistance 

Amendment  No.  68:  Deletes  a  center  head 
ing  proposed  by  the  Senate. 

Amendment  No.  69:  Deletes  a  rescission  of 
$2,031,000,  proposed  by  the  Senate,  pursu- 
ant to  section  2901  of  the  Deficit  Reduction 
Act  of  1984, 

Legal  Services  Corporation 

Amendment  No,  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
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For  an  additional  amount  /or  a  grant  for 
the  establishment  of  a  clinical  program  to 
supplement  the  senices  of  local  Legal  Serv- 
ices grantees  at  Drake  University  School  of 
Law  171  Des  Moines.  Iowa.  $4,000,000,  to 
remain  available  until  expended. 

The  purpose  o.f  the  above  grants  is  to  fund 
two  University  Centers  which  will  provide 
legal  clinics  to  supplement  the  civil  legal 
services  of  Legal  Services  Corporation 
grantees,  demonstrate  how  such  legal  clinics 
can  be  operated  to  bene.fit  both  laic  students 
and  recipients,  and  conduct  continuing 
legal  education  courses  and  seminars  to  en- 
courage and  prepare  practicing  attorneys 
for  pro  bono  services.  Under  each  such  clini- 
cal program,  no  recipient  shall  receive  legal 
senices  who  would  be  disQualified  by  law  or 
regulation  from  receiving  such  service  from 
a  Legal  Senices  Corporation  grantee. 

S3. 000. 000  of  each  such  grant  shall  be 
available  to  the  governing  body  of  the  Uni- 
versity to  establish  an  endowment  fund  to 
provide  income  to  support  such  a  program 
or  a  continuing  basis.  Such  endowment 
shall  be  held  in  a  trust  which  dedicates  the 
income  exclusively  to  fulfilling  the  purposes 
above  stated  and  shall  be  subject  to  audit  by 
the  General  Accounting  Office  for  the  sole 
purpose  of  determining  that  all  funds  have 
been  accounted  for  or  used  for  such  pur- 
poses. If  either  such  grantee  elects  to  discon- 
tinue the  program  established  under  this 
section,  the  corpus  of  the  endowment  trust 
shall  revert  to  the  Treasury  of  the  United 
States  and  the  document  accepting  the  grant 
shall  provide  for  such  reversion. 

The  balance  of  the  funds  in  each  grant 
shall  be  made  available  to  the  grantee  for  fa- 
cilities, equipment,  and  other  costs  actually 
incurrid  m  establishing  such  a  clinical  pro- 
gram, and  the  application  .for  the  grant 
shall  require  only  such  information  and 
supporting  matenal  as  is  reasonably  neces- 
sary to  assure  that  such  funds  will  be  used 
esclusively  for  the  purposes  described 
herein. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Grants  are  provided  to  fund  two  Universi- 
ty Centers  for  the  delivery  of  legal  services 
and  educational  programs  which  will  sup- 
plement those  provided  by  Legal  Services 
grantees.  The  grantees  are  two  accredited 
law  schools  which  have  demonstrated  an  in- 
terest in  providing  such  services  and  have 
had  some  experience  in  setting  up  and  oper- 
ating a  modest  program.  The  number  of  eli- 
gible recipients  for  the  services  of  Legal 
Services  grantees  far  exceeds  the  number 
they  ran  properly  service  with  the  resources 
available  or  likely  to  become  available  in  the 
forseeable  future  and  ihese  two  legal  clinics 
should  demonstrate  an  additional  method  of 
supplementing  such  service.  Also,  experi- 
ence in  this  program  should  encourage  law 
school  graduates  to  provide  more  pro  bono 
services,  and  seminars  conducted  by  the  cen- 
ters will  encourage  and  help  prepare  prac- 
ticing attorneys  for  pro  bono  services. 

The  source  materials  needed  to  handle 
many  of  the  legal  problems  of  low  income 
citizens  and  the  information  which  would  be 
valuable  in  developing  and  implementing  a 
clinical  program  at  a  law  school  which 
would  serve  such  purposes  is  presently  very 
limited.  It  is  expected  that  the  two  centers 
funded  under  this  bill  will  contribute  signifi- 
cantly to  the  development  of  such  resources 
for  use  nationwide  and  will  encourage 
others  to  establish  such  a  program. 

The  facilities  provided  to  implement  this 
program   should    include    interview   offices 


which  are  easily  accessible  to  recipients,  in- 
cluding the  elderly  and  disabled. 

The  limitations  upon  those  eligible  to  'e- 
ceive  the  services  from  grantees  of  the  Legal 
Services  Corporation  have  been  established 
by  law  in  authorization  and  appropriations 
bills  and  it  is  anticipated  that  there  will  be 
changes  from  time  to  time  in  these  limita- 
tions. The  grantees  hereunder  are  not  to  be 
prohibited  from  serving  anyone  the  Legal 
Services  Corporation  grantees  are  not  pro- 
hibited from  serving,  but  likewise,  they  are 
to  be  prohibited  from  providing  legal  serv- 
ices which  are  prohibited  by  law  for  Legal 
Services  Corporation  grantees.  The  confer- 
ees see  no  difficulty  in  these  grantees  ad- 
justing to  tmy  changes  that  may  be  made 
from  year  to  year  in  the  same  way  that 
Legal  Services  Corporation  grantees  adjust 
to  such  changes. 

The  Legal  Services  Corporation  is  the  con- 
duit or  vehicle  designated  to  carry  out  the 
purposes  of  this  section  of  the  bill  and  the 
Corporation  shall  do  so  as  quickly  as  possi- 
ble and  without  unnecessary  o'  complicated 
paperwork  requirements.  The  conferees 
expect  that  the  application  and  the  docu- 
ments of  acceptance  under  which  the  grant- 
ees agree  to  comply  with  the  purposes  of 
this  legislation  will  be  brief  and  not  require 
the  employment  of  additional  personnel  or 
consultants  by  the  Legal  Services  Corpora- 
tion, and  that  there  will  be  no  delay  attrib- 
uted to  drafting  such  documents. 

These  grants  shall  not  affect  the  eligibil- 
ity of  other  institutions  in  these  states  to  re- 
ceive funds  from  the  Legal  Services  Corpo- 
ration. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  language  tunending  certain  pro- 
visions in  Public  Laws  98-166  and  98-411  to 
permit  the  Members  of  the  Board  of  Direc- 
tors of  the  Legal  Services  Corporation  to  be 
reimbursed  for  expenses  for  official  travel 
and  other  official  purposes. 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 
salaries  and  expenses 
Amendment  No.  72:  Transfers  $12,781,000 
from  "Contributions  to  International  Orga- 
nizations"   instead    of   $13,779,000   as    pro- 
posed by  the  House  and  $11,781,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  agreed  that  not  more 
than  $1,000,000  of  the  total  amount  provid- 
ed for  security  in  this  appropriation  account 
in  this  Act  shall  be  available  only  for  securi- 
ty projects  at  the  most  highly  threatened 
posts    of    the    United    States    Information 

Agency.  ._   ,    , 

Amendment  No.  73:  Reported  m  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  Secretary  of  State  to 
report  to  the  appropriate  committees  of 
Congress  on  the  obligation  of  security  funds 
every  30  days  from  the  date  of  enactment  of 
this  Act. 

acquisition.  OPERATION.  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD 

Amendment  No.  74:  Appropriates 
$167,579,000  as  proposed  by  the  House  in- 
stead of  $170,579,000  as  proposed  by  the 

The  conferees  agree  that  the  Department 
of  State  shall  undertake  a  study  of  the  fea- 
sibility of  moving  the  activities  of  the  Arms 
Control  and  Disarmament  Agency,  which 
are   currently    housed   in   leased   space   in 


Geneva,  into  the  present  chancery  building 
of  the  United  States  mission,  and  moving 
unclassified  activities  of  the  mission  into 
the  leased  space,  presently  occupied  by  the 
Arms  Control  and  Disarmament  Agency. 
The  Department  of  State  shall  submit  the 
result.s  of  this  study  to  the  House  and 
Senate  Appropriations  Committees  no  later 
than  September  1,  1985. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
.■  Provided.  That  notwithstanding  any  other 
provision  of  law 

(a)  The  Secretary  of  State  shall  not  permit 
the  Soviet  Union  to  occupy  the  new  chan- 
cery building  at  its  new  embassy  complex  m 
Washington,  D.C.,  or  any  other  new  facili- 
ties in  the  Washington,  D.C.  metropolitan 
area,  if  the  Soviet  Union  fails  to  provide 
prompt  and  full  reimbursement  tc  the 
United  States  for  damages  incurred  as  a 
result  of  the  construction  of  the  new  U.S. 
embassy  in  Moscow,  in  an  amount  to  be  de- 
termined by  agreement  between  the  U.S.  and 
U.S.S.R.  or  in  the  event  of  disagreement  by 
the  decision  of  an  international  arbitral  tri- 
bunal as  created  pursuant  to  the  contract 
for  construction  between  the  U.S.  and  the 
U.S.S.R. 

tbJ  Within  30  days  after  the  enactment  of 
this  Act  the  Secretary  of  State  shall  initiate 
actions  to  begin  the  international  arbitra- 
tion process,  which  is  provided  for  in  the 
embassy  construction  igreement  between 
the  U.S.  and  the  U.S.S.R..  in  order  to  resolve 
all  U.S.  claims  against  the  U.S.S.R.  for  dam- 
ages arising  from  delays  in  the  construction 
of  the  new  U.S.  embassy  complex  in  Moscow, 
(cl  In  the  event  the  amount  of  reimburse- 
ment provided  to  the  U.S.  under  paragraph 
(a)  by  the  U.S.S.R.  is  less  than  the  amount  of 
funds  expended  from  this  account  for  dam- 
ages arising  from  delays  at  the  site  of  the 
new  U.S.  embassy  complex  in  Moscow  that 
are  determined  by  the  Secretary  of  State  to 
be  the  responsibility  of  the  U.S.S.R.,  the  Sec- 
retary of  State  shall  submit  to  the  Appro- 
priations Committees  of  the  House  of  Repre- 
sentatives ana  the  Senate  a  detailed  report 
explaining  the  reasons  that  the  Secretary 
has  accepted  such  arrangements  and  the  fi- 
nancial costs  to  the  U.S.  of  doing  so. 

(d)  The  Secretary  of  State  may  suspend  the 
restrictions  in  paragraph  (a)  in  the  national 
security  interests  of  the  U.S.  if  he  certifies  to 
Congress  that  a  substantial  number  of  the 
claims  described  therein  are  settled  and  that 
resolution  of  any  remaining  claims  is  pro- 
ceeding in  a  satisfactory  manner  If  the  Sec- 
retary exercises  the  authority  under  this 
paragraph  he  shall  report  to  the  Appropria- 
tions Committees  of  the  House  of  Represent 
atives  and  the  Senate  every  six  months  con- 
cerning progress  on  resolution  of  any  out- 
standing claim 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

Amendment  No.  76:  Appropriates 
$1,000,000  instead  of  $2,000,000  as  proposed 
by  the  House  and  stricken  by  the  Senate. 
The  conferees  strongly  reconmiend  that  the 
Secretary  of  State  give  the  most  serious 
consideration  to  allocating  a  portion  of 
these  funds  for  a  reward  for  information 


21206 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


leading  to  the  release  of  the  seven  American 
hostages  being  held  illegally  in  Lebanon. 

International  Commissions 

international  fisheries  commissions 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows:  In  lieu  of  the  sum 
proposed  in  said  amendment,  insert: 
il. 200.000  •. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  simendment  of  the  Senate. 

OTHER  FISHERMEN  S  PROTECTIVE  FUND 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $1,000,000.  to  remain  available 
until  expended. 

RELATED  AGENCIES 

Armed  Control  and  Disarmament  Agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 

Amendment  No.  79:  Appropriates 
$4,134,000  instead  of  $4,321,000  as  proposed 
by  the  Senate  and  $3,946,000  as  proposed  by 
the  House. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  that  increases  from 
$28,000  to  $38,000  the  funds  available  in 
fiscal  yesu-  1985  for  official  representation 
purposes. 

Board  for  International  Broadcasting 

grants  and  expenses 

Amendment  No  81:  Restores  appropria- 
tion language  and  an  appropriation  of 
$13,753,000  that  was  proposed  by  the  House 
and  stricken  by  the  Senate 

\mendment    No.    82:    Deletes    the    word 

Notwithstanding"  which  was  proposed  for 
insertion  by  the  Senate. 

Amendment  No.  83:  Deletes  the  pnrase 
"until  September  30.  1986"  which  was  pro- 
posed by  the  House  and  stricken  by  the 
Senate 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $2,275,000  for  upgrading 
the  security  of  the  RFE/RL  installations. 

Amendment  No.  85:  Deletes  the  words 
"Radio  P-ee  Europe/Radio  Liberty"  which 
were  proposed  by  the  House  and  stricken  by 
the  Senate. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  deletes  from  the  fiscal  year  1985  Ap- 
propriation Act  a  provision  which  placed 
certain  restrictions  on  the  payment  of  engi- 
neering consultant  fees. 

Commission  on  Security  and  Cooperation 
IN  Europe 

salaries  and  expenses 

Amendment  No.  87  Reported  in  techn'cal 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  nnotion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed,  insert  the 
following 


Commission  os  Secirit^-  and  Cooperation  in 

Europe 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses  '.  S7S.000.  to  remain  available 
until  expended. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  Hou.se  to  the  amendment  of  the  Senate. 

United  States  Information  Agency 

salaries  and  expenses 

Amendment  No  88  Rescinds  $2,879,000 
instead  of  $3,879,000  as  proposed  by  the 
House  and  $433,000  as  proposed  by  the 
Senate. 

The  conferees  are  agreed  that  none  of  the 
$1,000,000  available  for  obligation  in  this  ap- 
propriation account  as  a  result  of  the  con- 
ference agreement,  nor  any  other  funds 
available  to  the  United  States  Information 
Ager.cy  shall  be  used  for  security  projects. 
Funds  for  this  purpose  have  been  appropri- 
ated to  the  Department  of  State  in  this  Sup- 
plemental Appropriations  Act. 

Amendment  No.  89:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
stated  that  the  resci.ssion  in  Amendment 
No  88  IS  pursuant  to  .section  2901  of  the 
Deficit  Reduction  Act  of  1984 

educational  and  cultural  exchange 
programs 

Amendment  No.  90:  F*rovides  language  ex- 
tending the  availability  of  $3,800,000  for  the 
pilot  Central  American  Undergraduate 
Scholarship  program  until  September  30. 
1986  as  proposed  by  the  House  instead  of 
January  30.  1986  as  proposed  by  the  Senate. 

Amendment  No  91  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ".  and  for 
an  additional  arnount  under  this  head. 
S9.000.000.  to  remain  available  until  Sep- 
tember 30.  1986" 

The  managers  on  I  he  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  of  the  total 
amount  provided,  not  to  exceed  $800,000 
shall  be  available  for  the  pilot  Central 
American  Scnolarship  Program  to  increase 
the  amount  available  per  student  to  ap- 
proximately $32,000  so  that  the  Agency  may 
have  the  flexibility  to  conduct  a  comprehen- 
sive pilot  program  with  143  students  for  two 
years,  as  originally  proposed.  Under  no  cir- 
cumstances should  the  Agency  increase  the 
students  in  this  pilot  program  beyond  this 
number 

The  conferees  are  also  agreed  that 
$1,975,000  of  the  total  amount  provided  in 
this  amendment  shall  be  available  for  the 
second  year  of  graduate  studies  for  108  Ful- 
bright  scholars  from  Central  America  and 
$3,222,000  shall  be  available  for  two  year 
funding  for  90  Fulbright  scholars  from  Cen- 
tral America  which  were  included  in  the 
fiscal  year  1986  budget  request.  In  addition 
the  conferees  are  agreed  that  the  remaining 
$3,003,000  shall  be  available  to  accelerate 
the  funding  of  the  Agency's  traditional  ex- 
change programs  iPulbright,  Humphrey, 
Private  Sector  and  International  Visitor 
P*rogramsi  for  which  funds  were  requested 
in  the  fiscal  year  1986  budget. 

Amendment  No.  92:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows. 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
For  an  additional  amount  under  this  head 
to  promote  the  development  of  an  independ- 
ent media  service  by  the  Afghan  people  and 
to  provide  for  the  training  of  Afghans  in 
media  and  media-related  fields,  tSOO.OOO,  to 
remain  available  until  September  30,  1986: 
Provided.  That  the  Director,  with  the  Secre- 
tary of  State,  shall  report  to  the  appropriate 
committees  of  Congress  on  the  obligation  of 
these  funds  60  days  from  the  date  of  enact- 
men'  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  understand  that  the  Ad- 
ministration may  consider  the  submission  of 
a  future  budget  request  for  an  additional 
$500,000  for  this  project.  The  conferees  are 
agreed  that  not  to  exceed  a  to'al  of 
$1,000,000  in  Federal  funds,  including  the 
$500,000  provided  in  this  Supplemental  Ap- 
propriations Bill,  shall  be  made  available  for 
the  project,  and  that  any  funding  required 
beyond  this  total  amount  shall  be  provided 
by  sources  in  the  private  sector.  The  confer- 
ees are  further  agreed  that  the  United 
States  Information  Agency  should  consider 
such  organization  as  the  Friends  of  Afghan- 
istan in  awarding  a  grant  for  carrying  out 
this  project,  and  that  the  Agency  should  ex- 
pedite its  procedures  for  awarding  a  grant 
for  this  project  so  that  the  project  can 
begin  as  soon  as  possible. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $500,000  for  the  Private 
Sector  Exchange  Programs  for  the  model 
Chinese-American  Development  Student 
Exchange  Program  at  Tufts  University  as 
authorized  by  the  Mutual  Educational  and 
Cultural  Exchange  Act,  as  amended. 

ACQUISITION  and  CONSTRUCTION  OF  RADIO 

facilities 
Amendment        No.        94:        Appropriates 
$6,648,000  as  proposed  by  the  House  and 
stricken  by  the  Senate. 

The  Judiciary 

COURTS  OF  appeals.  DISTRICT  COURTS.  AND 
OTHER  JUDICIAL  SERVICES 

Defender  Services 

Amendment  No.  95:  Appropriates 
$21,992,000  as  proposed  by  the  House  in- 
stead of  $17,575,000  as  proposed  by  the 
Senate. 

General  Provision 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  iriserts  a  general  provision  to  permit 
the  obligation  of  funds  provided  in  this  Act 
for  a  3.5  percent  pay  increase  for  Federal 
judges.  Pursuant  to  section  l-'O  of  I*ublic 
Law  97-92.  an  affirmative  act  of  Congress  is 
required  to  provide  judges  with  the  same 
costs-ofliving  pay  increases  as  provided  to 
other  Federal  employees. 

Report  on  Withdrawal  from  Compulsory 
Jurisdiction  of  the  World  Court 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  President,  60  days  before  notify- 
ing the  United  Nations  of  the  intent  of  the 
United  Slates  to  withdraw  its  acceptance  of 
the  compulsory  jurisdiction  of  the  Interna- 
tional Court  of  Justice  concerning  a  certain 
dispute,  to  transmit  a  report  to  the  Speaker 
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of   the    House    and   the    President   of   the  ment  and  production  of  replacement  wings  minuteman  extended  survivable  power 

Senate  stating  his  reasons  for  such  notifica-  for  A-6E  combat  aircraft.  The  House  recom-  imespi 

lion.  mended  a  transfer  of  these  funds  from  the  The  conferees  agree  to  the  Senates  rec- 

Amendment  No.  98:  Deletes  language  pro-  fiscal  year  1982  shipbuilding  appropriation  ommendation  that  funding  for  this  program 

posed  by  the  Senate  which  would  have  pro-  and  the  Senate  recommended  $38,400,000  be  ^e  identified  in  the  fiscal  year  1987  budget 

hibited  funds  in  this  Act  for  being  used  di-  available  from  aircraft  procurement  funds  submission  for  the  entire  Minuteman  force, 

rectly  or  indirectly  for  activities  against  the  in  the  current  year  to  cover  nonrecurring  research  Development,  Test  and 

government  of  Nicaragua  which  have  not  and  start  up  costs  for  the  program.  Evaluation 

been  authorized  by  or  pursuant  to  law  and  Rather  than  provide  funding  by  transfer  „_„.pf,„  development  test  and 

would  place  the  United  States  in  violation  from  shipbuilding  resources,  the  conferees  !!^"' "^r^TR  fArce 

of  Its  obligations  under  the  Charter  of  the  determined  it  is  more  appropriate  to  utilize  evaluation,  air  force 

Organization  of  American  States,  to  which  funds  already  available  within  aircraft  pro-  Amendment    No.    107;    Deletes    language 

the  United  States  is  a  signatory,  or  under  curement  appropriations.  Although  planned  proposed  by  the  Senate  which  would  have 

international  law  as  defined  by  treaty  com-  for  fiscal  year  1986.  the  Navy  has  expressed  made  $3,800,000  available  for  the  simplified 

mitments  agreed   to    and   ratified   by,   the  confidence  that  the  full  $240,000,000  will  be  munitions  lift  trailer  program.  The  confer- 

Government  of  the  United  States.  obligated  In  fiscal  year   1985  for  develop-  ees  agree  the  proposed  language  is  not  re- 

The  conferees  are  agreed  that  the  Gov-  ment  and  initial  wing  production.  The  con-  quired  since  adequate  funding  is  available 

ernment   of  the  United  States  shall  fully  ferees  have  identified  sources  of  funds  from  for  this  program  for  which  competitive  se- 

carry  out  its  obligations  under  the  Charter  fiscal  years  1983.  1984  and  1985  which  shall  lection  was  mandated  by  section  112  of  the 

of  the  Organization  of  American  States,  to  be  available  for  the  program.  To  avoid  reap-  Department  of  Defense  Authorization  Act. 

which  the  United  States  is  a  signatory,  and  propriation.  the  expiration  dates  of  appro-  1985  (Public  Law  98-525;  98  Stat.  2507). 

shall   also  carry  out   its  obligations  under  priations   remain   in   effect   in   accordance  tactical  directed  energy 

international  law  as  defined  by  treaty  com-  with  exUting  law.  Therefore  funds  available  conferees  concur  in  the  direction  of 

mitments   agreed   to.   and    ratified   by.   the  ''°^^  '"^'^^^  ^^J^"^^''',^^^'^^^,  thlsena^to  provide  $2,500,000  in  funding 

Government  of  the  United  States.  shall  expire  on  September  30    1985.  fiscal  ^       j^         exploratory  develop- 

CHAI^ER  III  y||^  'fnV^sl7cls"Tdlnt?f"ef 'from   f  s  ai  ment  to  supplement'the^actical  Directed 

DEPARTMENT  OP  DEFENSE-  fea^9T5  e^p "e  orSeptmber'30%"87.  Energy  /-- Jh--^^-f^„-|,  ^°„^  C'y 

MILITARY  ^  The  conferees  understand  no  additional  solely    for    the    completion    of    t^^o    Na^^ 

OPERATION  AND  MAINTENANCE  approprTaUon  Will  be  required  in  fiscal  year  P^^ft^iCf""  .'^.^^  "f^r^eTc^^^^^^^ 

OPERATION  AND  MAINTENANCE.  NAVV  1986  beyond  that  «=""«^^}f  ^^f/^^^^f^/°„^  catVode 

Amendment    No.    99;    Restores    langxiage  ^';i^  PJ^r^hi'/proS  "o'sts  in  uTe^fu^ture"  Humanitarian  Assistance  for  Nicaracjan 

proposed    by    the    H°"f%  *»\"=»i    P^^'^f,  Thf  follow  ng   table  specifies   the   fiscal                      Democratic  Resistance 

fH'°"rn/;,°^fX  cLmrs^on  on  Mer  yelr  and  program   fundfng  which  will   be        Amendment    No.    108;    Deletes    language 

the  expenses  of  the  Commission  on  Mer  J^^^^  available  for  the  A-6  rewing  program:  proposed  by  the  Senate  which  would  have 

^'re^dmem  NO.  ?ot Deletes  identical  Ian-  Pro.ra.  ^-^7 ''^^o^'SicarI^J;'Demrat^  rT- 

guage  proposed  by  the  Senate  and  restored  ^^^,  year  1985;                                     A^o.m  sis  ance  %'J^^J^^^^^^^^'^'^^^ ^,. 

m  amendment   number  99  concerning  the        p/ 14  aircraft $6,500,000  ^ ."1*"", J.^^^f  "haot^  undfer^  a^^^^ 

expenses  of  the  Commission  on  Merchant        tH-57  aircraft 2.000.000  eign  Assistance  chapter  under  amenameni 

Marine  and  Defense.                                                   AH- IT  aircraft 600.000  numoer  104. 

procurement                                  E2-C  modifications 6.000.000  Enhanced  Security  Countermeasures 

AIRCRAFT  PROCUREMENT  NAVY                      Powcr  plant  changcs 2,800,000  Capabilities 

A        H,Mr^oinTtes  the  heading        F/ 18  modifications 1.700,000  Amendment  No.  109;  Reported  in  technl- 

Amendment  Na  101.  De  etes  the  heading                    modifications 2.100,000  cal  disagreement.  The  managers  on  the  part 

.Transfer    of    Funds)      inserted    by    the        j^p^  n^odifications 2,000,000  of  the  House  will  offer  a  motion  to  recede 

"°»"''''   H        ,  Kr.    109   RpnnrfeH  in  fechni-        Common  ECM/ALR-67 35,000,000  and  concur  in  the  amendment  of  the  Senate 

Amendment  No.  102.  Reported  in  techni         Ii„raft  Industrial  facilities 16,100,000  with  an  amendment,  as  follows; 

cal  disagreement  The  managers  on  the  part  ^l^Xn^^^^                         ...  15  000,000  m   lieu   of  the   matter  Inserted  by  said 

of  the  House  w.U  offer  a  motion  to  recede     ^^^^^'^^. ainendment,  insert  the  following: 

and  concur  in  the  amendment  of  the  Senate  1-Tscai  year  i»04.  >^"^ 

with  an  amendment,  as  follows;                              AV-8B f'onn'ooo  Enhascbd  Secvrity  Covstermbasvrss 

In  lieu  of  the  matter  stricken  and  inserted        Reimbursables E'Snnnnn  Capabiutizs 

by  said  amendment,  insert  the  following:               A-4  modifications Vinnnnn  "^o  the  Director  of  Central  InUlligence.  for 

Aircraft    Procurement.    Navy    1983/198S"        Power  plant  changes i.juu.uuu  ^f^g  g^fiancement  of  security  counUrmeas- 

($129,000,000):  Fiscal  year  1983:                                ,„„r,nnnn  ures    capabilities.    $35,000,000,    to    remain 

Aircraft    Procurement.    Navy    1984/1986"        AV-8B  aircraft Snnnnnn  available  until  September  30.  1986.  to  be  al- 

($21,200.0001:  and                                                     A-6  aircraft Innnnnn  located  by  the  Director  of  Central  Intelli- 

Aircraft    Procurement,    Navy    1985/1987"        P-3  aircraft rnnnnnn  gence  among  the  National  Security  Agency, 

($89,800,000/:                                                            E-2  aircraft »„„„„„«  the  Central  Intelligence  Agency,  the  Federal 

The  managers  on  the  part  of  the  Senate        H-2  helicopter c'nnn'nnn  Bureau  of  Investigation,  the  Department  of 

will  move  to  concur  in  the  amendment  of        C-2  aircraft onnnnnn  State,  and  any  other  agency  that  the  Direc- 

the  House  to  the  amendment  of  the  Senate.        T-34  aircraft ,,  „«„  nnn  tor  of  Central  Intelligence  may  deUrmine. 

Amendment         No.         103;         Allocates        A-7  modifications nnn  such  funds  to  be  expended  exclusively  for  the 

$240  000  000   from  available   funds  as  pro-        QV-IO  modifications ^■*"'°'n^n  purpose  of  improving  security  countermeaa- 

posed  by  the  House  instead  of  $38,400,000  as        H-53  modifications ^'        Ann  ures  capabilities  at  United  States  Embassies 

proposed  by  the  Senate  for  the  modification        E-2  modifications 11.000.000  ^^^  other  facilities  abroad  in  accordance 

of  A-6E  aircraft.                                                        Power  plant  changes 1.000,000  ^.^^^  ^  ^^^^  /.^  j,g  developed  by  the  Director 

Amendment  No.  104;  Deletes  the  provision        E-14  modifications 2,000,000  ^^  Central  Intelligence  in  conjunction  with 

to  transfer  funds  to  the    'Aircraft  Procure-        H-1  modifications 5,000.000  ^^^  National  Security  Agency,   the  Central 

ment    Navy.    1C85/1987'    appropriation   as        EC- 130  modifications 7.000.000  intelligence  Agency,  the  Federal  Bureau  of 

proposed  by  the  Hou.se,  and  makes  funds        Common  ECM/ALR-67 12,000.000  investigation,  the  Department  of  State,  the 

available  for  obligation  as  proposed  by  the        Reimbursables 14.000.000  National  Security  Council  and  any  other 

Senate.  shipbuilding  and  conversion,  navy  agency  that  the  Director  of  Central  Intelli- 

Amendment    No.    105:    Deletes    language  .transffb  of  funds.  sence  may  determine  and  submitted  to  the 

proposed  by  the  House  which  would  have  .„„„         .  h  >,  to^h„i  Appropnations  and  Intelligence  Committees 

provided  that  the  funds  allocated  for  the  Amendment  No.  106:  Reported  '"  tech"'"  of  the  Congess  by  September  1.  1985. 

modification  of  A-6E  aircraft  should  have  '^f^t^Xus^'wUl  off e^^S^to  recede  The  managers  on  the  part  of  the  Senate 

been  subject  to  the  enactment  of  authonz-  of  the  House  *'"  °"^„^  .^"^°^'°"  ^^  will  move  to  concur  in  the  amendment  of 

ing  legislation.                                             „  ^  and  concur  '"  "?%^/"'^^"^  °\^h/  UnUed  The  House  to  the  amendment  of  the  Senate. 

The  conferees  recommend  »240.000.000  be  which   ™f««^»Jf  ?^^°"p„'i°/^cebreaKer  The  conferees  agree  that  more  effective 

made   available   from   previously   appropri-  fUtes   Coast   Guard   l^^^  action  is  required  to  counter  potential  secu- 

atpd  funds  for  aircraft  procurement  in  order  repair /'.""..ShJPbuilcling  and  Conversion.  compromises  at  U.S.  government  instal- 

to   proceed  with  the   unbudgeted  develop-  Navy.  1981/iaBO  . 
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latioris  abroad.  The  conferees  further  agree 
to  make  t35.0OO,0OO  available  to  expedite 
implementation  of  such  a  program. 

Although  the  funds  are  being  provided  to 
the  Director  of  Central  Intelligence  iDCI) 
because  of  the  expertise  within  the  intelli 
genoe  community,  the  conferees  expect 
these  additional  resources  to  be  allocated,  as 
appropriate,  across  the  federal  agencies  in- 
volved. In  addition,  the  conferees  agree  that 
prior  to  obligation  of  these  funds,  the  ap- 
propriations and  authorizing  committees 
must  receive  a  comprehensive  plan  to  effec 
lively  combat  the  compromising  of  sensitive 
material  at  U.S.  government  Installations 
abroad.  The  plan  should  detail  the  total 
amount  of  funding  available  from  all 
sources  to  achieve  its  objectives  The  activi 
ties  to  be  carried  out  with  these  funds  shall 
not  infringe  on  the  State  Departments  tra 
ditlonal  role  for  providing  overall  and  physi 
cal  security  at  those  facilities  for  which  it  is 
responsible. 

General  Provisions 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  amends  section  8070  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1985 
(Public  Law  98-473)  to  clarify  the  justifica 
tion  required  by  the  Department  of  Defense 
to  enter  into  a  lease,  charter  or  similar 
agreement  for  vessels,  aircraft  and  vehicles 
for  periods  i:i  excess  of  eighteen  months. 

Amendment  No.  Ill:  Reported  is  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  prohibits  the  Navy  from  adding  an 
Interport  differential  factor  to  ship  over- 
haul, repair  or  maintenance  contract  pro- 
posals. 

CHAPTER  IV 

DEPARTMENT  OP  DEFENSE-CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  or  e;nginixrs— Civil 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  Insert  the  following: 

For  an  additional  amount  for  the  prosecu- 
tion of  river  and  harbor,  flood  contruh  :>hore 
protection,  and  related  projects  authorized 
by  laws;  and  detailed  studies,  and  plans  and 
specifications,  of  projects  'including  those 
for  development  with  participation  or  under 
consideration  for  participation  by  State, 
local  governments,  or  private  groups/  au- 
thorized or  made  available  for  selection  by 
law  'but  such  studies  shall  not  constitute  a 
commitment  of  the  Government  to  construc- 
tion/, to  remain  available  until  expended. 
t48, 000.000  for  Construction,  general"  and 
tSOO.OOO  for  'Flood  control  Mississippi 
River  and  Tributaries.  Arkansas.  Hlinois. 
Kentucky.  Louisiana,  Mississippi,  Missouri, 
and  Tennessee":  of  which  $7,800,000  shall  be 
derived  from  the  Inland  Waterways  Trust 
Fund:  except  that  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers  is  au- 
thorized and  directed  to  proceed  with  plan- 
ning, design,  engineering,  and  construciton 
of  the  following  projects  substantially  in  ac- 
cordance with  the  individual  report  describ- 
ing such  project  as  reflected  in  the  Joint  Ex- 
planatory Statement  of  the  Committee  of 
Conference  accompanying  the  Conference 
Report  for  H.R.  2577:  Ardsley.  .Veir  York:  At- 


chajalaya  Basin  Floodway  System,  Louisi- 
ana, Baltimore  Harbor  and  Channels.  Mary- 
land and  Virginia.  Barnegate  Inlet,  New 
Jersey.  Bassett  Creek.  .%tinnesota.  Bonneville 
Sai'igation  Lock.  Oregon  and  Washington. 
Clear  Creek.  Texas.  Cle^  eland  Harbor.  Ohio. 
Colorado  River  and  tributaries.  Boggy  Creek 
and  Austin.  Texas.  Cowanesgue  Lake  modt 
fication.  Pennsylvania.  Dade  County.  Flori 
da  'north  of  Haulover  Beach  Park/.  Des 
Moines  Recreational  River  and  Greenbelt. 
Iowa.  Eight  Mile  Creek.  Arkansas.  Ellicott 
Creek.  .Vfu-  York.  Fairfield  Vicinity  Streams. 
California.  Freeport  Harbor,  including  relo- 
cation of  North  Jetty.  Texas.  Gallipolis 
Locks  and  Dams.  Ohio  and  West  Virginia. 
Geneia-on-the-Lake.  Ohio:  Gulfport  Harbor. 
Mississippi.  Jonesport  Harbor.  Maine. 
Kahoma  Strearn.  Hawaii.  Kill  Van  Kull 
Channel.  Newark  Bay  Channel.  New  York 
and  New  Jersey,  Liberty  State  Park  Levee 
and  Seawell  .\ew  Jersey,  Little  Dell  Lake. 
Utah.  Locks  and  Dam  26.  Illinois  and  Mis- 
souri 'Second  Lock',  including  environmen- 
tal management  along  the  Upper  Mississip- 
pi River  Basin:  Merced  County  Streams. 
California:  Mississippi  River  Ship  Channel 
Gulf  to  Baton  Rouge.  Louisiana:  Missouri 
.\ational  Recreational  River.  Nebraska  and 
South  Dakota.  Mobile  Harbor.  Alabarna: 
.yfonches  Inlet  .Vetr  York:  Norfolk  Harbor. 
Virginia.  Parker  Lake.  Oklahoma,  Pearl 
River.  Sltdell.  St.  Tammany  Parish,  Louisi- 
ana, Port  Ontario  Harbor.  ,Wew  York:  Rich- 
mond Harbor.  California,  Richmond  local 
protection  project.  Virginia.  Sacramento 
River  Deep  Water  Ship  Channel,  California: 
Savannah  Harbor  Widening'.  Georgia: 
Tampa  Harbor  Branch  Channels,  including 
East  Bay  Channel  maintenance.  Florida: 
Virginia  Beach  Streams.  Canal  No.  2.  Vir- 
ginia. William  Bacon  Oliver  Lock  and  Dam, 
Alabama:  Provided.  That  none  of  the  funds 
herein  appropriated  may  be  expended  to  un- 
dertake such  projects  except  under  terms 
and  conditions  acceptable  to  the  Secretary 
of  the  Army,  'or  under  terms  and  conditions 
provided  for  in  subsequent  legislation  when 
enacted  into  law/  as  shall  be  set  forth  in 
binding  agreements  with  non-Federal  enti- 
ties desiring  to  participate  in  project  con- 
struction. Each  such  agreement  shall  in- 
clude a  staternent  that  the  non-Federal  enti- 
ties are  capable  of  and  willing  to  participate 
in  project  ccst-shanng  and  financing  in  ac- 
cordance with  terms  of  the  agreement.  At 
such  time  as  the  Secretary  has  executed  a 
formal  binding  agreement  and  has  deter- 
mined that  the  non-Federal  entities'  financ- 
ing plan  demonstrates  a  reasonable  likeli- 
hood of  the  non-Federal  entities'  ability  to 
satisfy  the  terms  and  conditions  of  the 
agreement,  the  Secretary  shall  initiate  con- 
struction at  a  project  in  accordance  with 
such  agreement  Provided  .further.  That  the 
.funds  appropriated  herein  shall  lapse  on 
June  30.  1986.  if  the  agreement  required 
herein  for  that  project  has  not  been  execut- 
ed Provided  further.  That  where  construc- 
tion of  a  compreherisive  project  for  flood 
control  and  improvement  of  a  multi-state 
region  described  in  this  paragraph  has  com- 
menced prior  to  the  date  of  enactment  of 
this  Act  new  or  additional  non-Federal  cost- 
shanng  shall  not  be  required  for  any  part  of 
such  comprehensive  project  and  where  con- 
truction  of  such  a  project  has  begun  prior  to 
the  date  of  enactment  of  this  Act  all  ele- 
ments or  features  of  the  comprehensive 
project  shall  be  considered  to  be  part  of  that 
project  Provided  further.  That  the  initi- 
ation of  inland  waterways  projects  identi- 
.fied  for  planning,  design,  engineering,  and 
construction  in  this  Act  mav  be  funded  from 


sums  available  in  the  Inland  Waterways 
Trust  Fund,  established  by  the  Inland  Wa- 
terways Revenue  Act  of  1978  'title  II  of 
Public  Law  95-502/  notwithstanding  the 
second  sentence  of  section  204  of  such  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  new  construction  starts  proposed 
by  the  Administration  and  unbudgeted 
projects: 

Ardsley.  NY.—Ardsiey.  New  York,  author- 
ized In  1976  under  Section  201  of  the  1965 
Flood  Control  Act.  is  located  on  the  Saw 
Mill  River  approximately  5  miles  upstream 
from  the  Junction  of  the  Saw  Mill  and 
Hudson  Rivers  in  the  Village  of  Ardsley. 
Westchester  County.  New  York.  The  project 
consists  of  constructing  426  feet  of  levees. 
1.003  feet  of  flood  wall,  and  342  feet  of  con- 
crete flume  and  would  afford  protection  to 
both  retail  and  commercial  establishments 
as  well  as  two  Industrial  plants. 

Atchafalaya  Basin.  LA.— The  Atchafalaya 
basin  project,  authorized  in  1928.  is  one  of 
the  main  stem  components  of  the  Mississip- 
pi River  and  tributaries  project.  Through  a 
system  of  levees,  channels,  and  control 
works,  the  basin  serves  as  a  floodway  to 
carry  up  to  one-half  of  the  Mississippi  River 
flood  flows.  Physically,  the  Atchafalaya 
River  basin  project  is  about  60  percent  com- 
plete. An  important  element  of  the  plan  in- 
volves the  purchase  of  approximately  48.000 
acres  of  land  from  willing  sellers  to  be  used 
as  a  natural  wildlife  area  and  funds,  are  pro- 
vided for  that  purpose.  (Report  of  the  Chief 
of  Engineers,  February  28,  1983.) 

Baltimore  Harbor  and  Channels,  MD  and 
l'^.— Baltimore  Harbor  is  situated  at  the 
head  of  the  navigable  portion  of  the  Pataps- 
co  River,  approximately  172  miles  north  of 
the  Virginia  Capes  entrance  to  Chesapeake 
Bay.  The  project  lies  in  Baltimore  City  and 
Anne  Arundel  and  Baltimore  Counties  in 
Maryland,  and  Northampton  and  Accomack 
Counties  in  Virginia.  The  proposed  improve- 
ment, authorized  by  the  River  and  Harbor 
Act  of  1970.  would  provide  for  a  uniform 
main  channel.  50  feet  deep  and  generally 
800  or  1.000  feet  wide,  through  the  Chesa- 
peake Bay  from  the  Virginia  Capes  to  Fort 
McHenry  in  the  Port  of  Baltimore.  Depths 
of  50.  49.  and  40  feet  would  be  provided  in 
the  branch  channels  of  Curtis  Bay.  North- 
west Branch-East  Channel,  and  Northwest 
Branch-West  Channel,  respectively. 

Bamegat  Inlet  New  Jersey.— The  existing 
project  wsLs  authorized  by  the  Rivers  and 
Harbors  Act  of  1935  and  modified  by  the 
Rivers  and  Harbors  Acts  of  1937  and  1946. 
Bamegat  Inlet  is  located  on  the  Atlantic 
Coast  of  New  Jersey  in  Ocean  County,  ap- 
proximately 32  miles  northeast  of  Atlantic 
City.  It  lies  partially  in  the  municipality  cf 
Bamegat  Light  Borough  and  partially  in 
Island  Reach  Beach  State  Park.  The  project 
consists  of  constructing  a  new,  parallel, 
4,270  foot  rubble  mound  south  jetty  and 
dredging  a  channel  10  feet  deep,  300  feet 
wide,  and  11.300  feet  long.  The  project 
modification  would  reduce  shoaling  in  the 
immediate  area  of  the  Inlet  entrance  ena- 
bling the  navigation  project  to  functon  In  a 
fully  suitable  and  safe  manner. 

The  Chief  of  Engineers  determined  that 
this  project  could  be  technically  and  legally 
classified  as  a  design  deficiency.  Due  to  this 
design  deficiency,  the  project  has  not 
worked  as  projected  and.  In  fact,  has  created 
a  hazard  to  navigation  resulting  In  the  loss 
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of  eight  lives  last  year.  The  project  shall  be 
funded  accordingly. 

Basset t  Creek.  AfM— The  project,  author- 
ized in  the  1976  Water  Resource  Develop- 
ment Act.  is  located  in  Hennepin  County. 
Minnesota,  and  consists  of  structural  and 
nonstructural  flood  control  measures.  Struc- 
tural measures  consist  of  six  small  control 
structures  to  temporarily  impound  floodwa- 
ters  and  a  new  tunnel  to  replace  the  exist- 
ing tunnel,  outletting  Bassett  Creek  to  the 
Mississippi  River.  Flood  damages  presently 
average    $2,054,000    annually.    The    recom- 
mended project  would  provide  flood  protec- 
tion of  222  residences  and  18  industries  and 
an    indeterminate    number   of   commercial 
and  industrial  developments  in  Minneapolis. 
The  project   would  prevent  approximately 
$3,298,000  in  average  annual  flood  damages. 
Bonneville  navigation  lock,   Oregon  and 
Washington.— This    project    is    located    at 
Bonneville  Lock  and  Dam.  40  miles  east  of 
Portland.  OR.  The  proposed  project  would 
provide  for  construction  of  a  new  lock,  86 
feet  wide.  675  feet  long  and  at  least  15  feet 
deep.   The   horizontal   dimensions   are   the 
same  as  the  seven  existing  upstream  locks. 
The    navigation    problems    at    Bonneville 
Lock,  including  lockage  delays  and  damages 
from  accidents,  occur  due  to  the  restricted 
size   of   the   lock   chamber,    hazardous   ap- 
proaches  and   constricted   Columbia  River 
Channel.  Waterborne  commerce,  which  is 
expected  to  increase  to  13  million  tons  per 
year,  will  equal  or  exceed  the  lock  capacity 
by  1988.  (Report  of  the  Board  of  Engineers 
for  Rivers  and  Harbors.  December  5,  1978.) 
Clear  Creek.  TX.— Clear  Creek  lies  about 
midway  between  the  two  metropolitan  cen- 
ters of  Houston  on  the  north  and  Galves- 
ton-Texas City  on  the  south.  The  stream  is 
boudned  by  Harris.  Galveston,  Fort  Bend. 
and  Brazoria  Counties.  It  empties  into  Clear 
Lake  and  then  flows  into  the  west  side  of 
Galveston  Bay.  The  project  provides  for  en- 
largement and  rectification  of  the  existing 
Clear  Creek  Channel  from  the  upper  end  of 
Clear  Lake  at  mile  3.8  to  improved  channel 
mile  26.05.  a  distance  of  approximately  22 
miles,  and  an  additional  outlet  with  a  gated 
structure    from    Clear   Lake    to    Galveston 
Bay.  The  project,  authorized  by  the  Flood 
Control  Act  of   1968.  would  provide  flood 
protection  for  a  rapidly  developing  residen- 
tial and  commercial  area,  a  suburb  of  Hous- 
ton. 

Cleveland  Harbor.  Ohio —The  harbor,  lo- 
cated at  the  City  of  Cleveland.  Cuyahoga 
County,  is  on  the  southern  shore  of  Lake 
Erie.  The  Federal  project  was  constructed 
for  and  is  currently  maintained  exclusively 
for  deep-draft  commercial  navigation. 
Harbor  modifications  are  necessary  to  ac- 
commodate the  new  generation  of  bulk 
freighters,  measuring  1.000  feet  by  105  feet, 
with  carrying  capacities  of  60.000  tons  at 
various  depths  of  28  to  32  feet.  The  pro- 
posed harbor  modification,  consists  of  deep- 
ening and  widening  the  east  entrance  and 
approach  channels,  deepening  the  east 
basin  channel,  and  disposing  of  dredge  ma- 
terial in  an  existing  disposal  site  as  de- 
scribed in  the  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  dated  January 
22.  1985.  including  bulkheading  and  other 
necessary  repairs  at  pier  34  and  approach 
channels  and  necessary  protective  struc- 
tures for  mooring  basins  for  transient  ves- 
sels in  the  area  south  of  pier  34  and  includ- 
ing such  modifications  as  may  be  recom- 
mended by  the  Chief  of  Engineers  at  a  cost 
not  to  exceed  $36,000,000.  The  existing 
dredged  material  containment  site  known  as 
site  14  may  be  used  for  the  containment  of 


excavated  material  from  construction  of  the 
project. 

Colorado  River  and  Tributaries,  Boggy 
Creek  at  Austin,  TX.— This  is  a  local  protec- 
tion project  for  flood  control  and  recreation. 
The  plan  of  improvement  consists  of  a  con- 
crete trapezlodal  channel  on  Boggy  Creek 
beginning  just  above  Weblierville  Road  and 
extending  downstream  about  2.2  miles  to 
just  below  Jain  Lane.  The  Boggy  Creek  wa- 
tershed has  a  history  of  severe  flooding 
caused  primarily  by  intense  local  thunder- 
storms. In  October  1960.  the  maximum 
flood  of  record.  9  inches  of  rain  fell  forcing 
200  flood  plain  residents  to  evacuate  their 
homes.  Over  12  homes  were  destroyed.  The 
total  damages  caused  by  the  maximum 
known  flood  were  $2.5  million  and  a  recur- 
rence of  this  flood  using  October  1984  price 
levels  and  1984  conditions  of  development 
would  cause  $12,4  million  in  damages.  Since 
then,  flooding  has  occurred  seven  times. 
Flooding  in  November  1974.  May  1975.  and 
May  and  July  1979  caused  property  dam- 
ages estimated  at  $2  million.  $2.4  million. 
and  $1  million,  respectively,  at  October  1984 
price  levels.  (Report  of  the  Chief  of  Engi- 
neers. January  19,  1981.) 

Cowanesgiie  lake  modification,  Pennsyl- 
vania.—The  modification  of  the  existing 
project  for  water  supply  is  authorized  by 
the  Flood  Control  Act  of  1958  and  would  be 
accomplished  under  the  discretionary  au- 
thority of  the  Chief  of  Engineers.  The  exist- 
ing project  Is  located  In  Tioga  County, 
Pennsylvania,  on  the  Cowanesque  River  ap- 
proximately 2.2  miles  above  its  confluence 
with  the  Tioga  River  at  Lawrencevllle. 
Pennsylvania.  The  Cowanesque  River  Is  a 
tributary  In  the  Chemung  River  Basin.  The 
proposed  modification  for  water  supply 
would  enable  two  electric  utility  companies 
to  meet  their  consumptive  use  make-up 
needs  during  drought  conditions. 

Dade  County,   North  of  Haulover  Beach 
Park,  >X.— Dade  County  is  located  on  the 
Atlantic  Ocean  near  the  southern  tip  of  the 
Florida    Peninsula.    The    existing    Federal 
beach  erosion  control  and  hurricane  protec- 
tion project  extends  north  along  the  Atlan- 
tic coast  of  Dade  County  9.3  miles  from 
Goverrmient  Cut  to  Bakers  Haulover  Inlet, 
thence  north  from  Bakers  Haulover  Inlet 
1.2  miles  to  the  north  boundary  of  Haulover 
Beach  Park.  The  combined  effect  of  wind, 
waves,  tmd  tides  amplified  during  storm  con- 
ditions has  resulted  in  erosion  and  lowering 
of  the  beach  profiles  and  recession  of  the 
shoreline.  At  a  large  number  of  locations 
along    the    shoreline,    erosion    has    under- 
mined, or  threatened  to  undermine,  shore- 
front  structures.  Recession  of  the  shoreline 
Is  causing  the  loss  of  valuable  property  and 
at  many  locations  placing  seawalls  under 
direct  wave  attack.  There  Is  now  little  or  no 
protective  and  recreational  beach  during  pe- 
riods of  high  tides  In  certain  reaches  of  the 
commerically   developed  strip   and   In   the 
north  section  of  Golden  Beach.  The  recom- 
mended plan  provides  for  protection  and 
nourishment  of   2.5  miles  of  beach  shore 
north  of  Haulover  Beach  Park  and  for  ex- 
tension of  the  period  of  Federal  participa- 
tion in  the  cost  of  nourishing  the  existing 
Dade  County  project  from  10  years  to  the 
life  of  the  project.  (Report  of  the  Chief  of 
Engineers.  December  27.  1983.) 

Des  Moines  Recreational  River  and  Green- 
belt,  I  A.— The  project  will  provide  central 
Iowa  and  the  City  of  Des  Moines  with  envi- 
ronmental protection  of  scarce  river  bottom 
timberlands  and  greatly  enhance  opportuni- 
ties for  recreation.  The  project  is  for  the  de- 
velopment, operation,  and  maintenance  of  a 


recreation  and  greenbelt  area  on,  and  along 
the  Des  Moines  River.  Iowa,  between  the 
point  at  which  the  Des  Moines  River  Is 
intersected  by  United  States  Highway  20  to 
the  point  downstream  at  which  relocated 
United  States  Highway  92  Interesects  the 
Des  Moines  River.  The  project  shall  Include, 
but  not  be  limited  to:  (1)  the  construction, 
operation,  and  maintenance  of  recreational 
facilities  and  streambank  stabilization  struc- 
tures; (2)  the  operation  and  maintenance  of 
all  structures  constructed  before  the  date  of 
authorization  of  this  project  (other  than 
any  such  structure  operated  and  maintained 
by  any  person  under  a  permit  or  agreement 
with  the  Secretary)  within  the  area  de- 
scribed In  the  Des  Moines  Recreational 
River  and  Greenbelt  Map  and  on  file  with 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives: 
(3)  such  tree  plantings,  trails,  vegetation, 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes; 
and  (4)  the  prohibition  or  limlUtion  by  the 
Secretary  of  the  killing,  wounding,  or  cap- 
turing at  any  time  of  any  wild  bird  or 
animal  In  such  areas  as  may  be  directed  by 
the  Secretary. 

In  carrying  out  the  project  described  In 
subsection  (a)  of  this  section,  the  Secretary 
may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  Interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  Interest 
therein  from  any  State  or  local  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  Interest  therein.  No  land  or  interest 
therein  may  be  acquired  by  the  United 
States  to  carry  out  such  project  without  the 
consent  of  the  owner  and  nothing  herein 
shall  constitute  an  additional  restriction  by 
an  owner  upon  the  use  of  any  land  or  any 
Interest  therein  which  Is  not  owned  by  the 
United  States. 

An  advisory  conunlttee  shall  be  estab- 
lished for  consultation  with  the  Department 
of  the  Army  and  shall  Include:  (A)  five  per- 
sons appointed  by  the  Governor  of  Iowa;  (B) 
two  persons  appointed  by  their  respective 
board  of  supervisors  to  represent  each  com- 
munity within  the  study  area;  (C)  one 
person  appointed  by  the  Mayor  of  the  City 
of  Des  Moines  and  one  additional  person  ap- 
pointed by  the  mayor  of  each  other  incorpo- 
rated municipality  within  whose  boimdaries 
a  portion  of  such  recreation  area  lies;  and 
(D)  three  employees  or  officials  of  the 
Corps  of  Engineers. 

Eight  Mile  Creek,  .4fl.— The  project  Is  lo- 
cated In  northeast  Arkanstis  and  Includes 
portions  of  Greene  and  Craighead  Counties 
in  the  vicinity  of  Paragould.  Arkansas.  The 
plan  of  Improvement  consists  of  channel  en- 
largement on  11.4  miles  of  streams.  This  in- 
cludes 8  miles  of  channel  Improvement  in 
the  agricultural  area  below  Paragould  to 
provide  a  3-year  level  of  protection  and  3.4 
miles  of  channel  Improvement  to  provide  a 
100-year  level  of  protection  to  the  urban 
area  of  Paragould. 

During  the  last  40  years,  major  floods  in 
the  basin  have  been  reported  every  4  to  12 
years.  One  of  the  most  recent  floods  to 
occur  In  the  Eight  Mile  Creek  basin  was  In 
April  1973,  when  6.77  inches  of  rain  fell  In 
16  hours.  About  3,000  persons  were  forced 
from  their  homes  and  the  ensuing  damages 
to  homes  and  businesses  were  estimated  by 
local  officials  to  be  $3,600,000.  (As  contained 
In  House  Document  98-210.) 
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Ellicott  Creek.  NY— The  project  consists 
of  about  2.1  miles  of  channel  widening  and 
deepening,  including  the  enlargement  of  the 
existing  diversion  channel  in  Ellicott  Creek 
Park  and  about  2  1  miles  of  diversion  chan 
nels  outside  the  existing  creek  channel  The 
project,  authorized  by  the  Flood  Control 
Act  of  1970.  as  amended  by  Public  La*  97 
128.  i.s  needed  to  reduce  flood  damages  in 
the  lower  Ellicott  Creek  basin  The  down- 
stream portion  of  the  Ellicott  Creek  basin  is 
subject  to  frequent  flooding  The  March 
1960  flood  inundated  about  20  acres  in  the 
city  and  town  of  Tonawanda  and  flooded 
about  3.200  acres  in  the  town  of  Amherst 
The  flood  problem  has  become  more  acute 
in  recent  years  due  to  increased  develop- 
ment activity  which  includes  the  Amherst 
campus  of  the  State  University  of  New  York 
at  Buffalo  The  project  would  prevent  ap- 
proximately $2,063,000  average  annual  flood 
damages 

Fairfield  Vicinity  Streams.  CA  —The 
project,  authorized  in  !970  under  Sec.  201  of 
the  1965  Flood  Control  Act.  is  located  in  and 
in  the  vicinity  of,  the  city  of  Fairfield. 
Solano  County.  California.  The  project  con 
sisls  of  improvements  to  five  streams  and 
provides  for  channel  enlargement  and  con 
struction  on  Ledgewood.  Laurel,  and  McCoy 
Creeks  and  the  diversion  of  three  creeks 
The  project  would  provide  flood  protection 
to  about  3.900  acres  of  land  in  and  adjacent 
to  the  City  of  Fairfield  that  is  now  subject 
to  frequent  and  damaging  flood  inunda 
tions.  The  present  value  of  improvements  in 
the  project  flood  plain  is  $240,000,000  Since 
1940.  Fairfield  has  been  growing  at  a  rate 
greatly  exceeding  that  of  Solano  County, 
the  State  of  California,  or  the  L'nited 
States.  It  IS  estimated  that  by  2028  the  flood 
plain  will  be  91  percent  converted  to  resi 
dential  and  other  urban  uses  Future  devel 
opments  will  compound  the  current  flood 
problems,  repetition  of  the  December  1965 
flood,  the  maximum  flood  of  record,  would 
cause  damages  of  about  $1,950,000  all  pre- 
ventable by  the  project 

FreepoTt  Harbor.  TX—The  project  is  in 
Brazoria  County  47  miles  southwest  of  Gal 
veston.  The  plan  of  improvement  provides 
for  widening,  deepening,  and  realigning  the 
existing  Preeport  Harbor  project,  including 
turning  basins,  to  provide  for  an  enlarged 
channel  with  project  depths  of  47  feet  in 
the  entrsmce  channel  in  the  Gulf  of  Mexico, 
45  feet  in  the  Jetty  channel  and  inside  main 
channel,  and  36  feet  in  the  Brazos  Harbor 
Channel.  The  project  also  provides  for  relo- 
cation of  the  north  jetty  of  the  entrance 
channel,  a  500-foot  extension  to  the  relo- 
cated north  jetty,  rehabilitation  of  the 
south  jet'.y,  and  public  use  facilities  at  the 
jetties.  The  narrow  200-fool  wide  jetty 
channel,  sharp  curves  at  the  inner  end  of 
the  jetty  channel  and  at  the  upper  end  of 
Brazosport  turning  basin,  all  contribute  to 
inadequate  conditions  for  safe  navigation  by 
deep-draft  traffic.  Because  of  these  hazards, 
deep-draft  vessel  movements  are  restricted 
to  one-way  traffic,  and,  with  inadequate 
project  depth,  vessels  are  often  light-loaded 
and  .some  of  the  large  vessels  will  not  call  at 
Preeport.  'Flood  Control  Act  of  1970  > 

Galhpolu  locks  and  dam.  West  Virginia 
and  Ohio  lOhio  finer/.— Gallipolis  is  situat 
ed  in  the  middle  Ohio  Valley  at  River  Mile 
279.2.  about  14  miles  dowTistream  from  the 
mouth  of  the  Kanawha  River  in  West  Vir 
ginia  and  about  30  miles  upstream  from  the 
City  of  Huntington.  West  Virginia.  The  new 
locks  would  be  in  Mason  County.  West  Vir 
ginia.  the  abutment  of  the  dam  is  in  Gallia 
County.    Ohio.   The   proposed    plan    of    im 


provement  includes  construction  of  two  new 
locks  and  canal  bypassing  the  existing  dam 
Also,  the  existing  dam  would  be  rehabilitat 
ed  Construction  of  the  project  will  permit 
safe  and  efficient  transportation  through 
the  project  Reduced  delays  and  transporta 
tion  costs  will  benefit  directly  and  indirectly 
the  economy  of  the  Nation  i  Report  of  the 
Chief  of  Engineers.  April  8.  1982.  as  supple- 
mented by  the  Chief  of  Engineers  Report  of 
August  13.  '983.1 

Geneva  onthe-Lake.  OH— The  project,  lo- 
cated on  Lake  Erie,  between  Fairport  and 
Ashtabula  Harbors,  was  authorized  by  a 
Senate  and  House  Committee  Resolution  in 
December  1970  under  Section  201  of  the 
Flood  Control  Act  of  1965  Principal  project 
features  include  1.350  feet  of  rubblemound 
breakwaters  in  Lake  Erie,  an  entrance  chan 
nel  9  feet.  730  feet  in  length  and  100  feet 
wide,  0  5  acre  mooring  area.  6  feel  deep  serv 
ice  channels,  recreational  fishing  facilities 
and  a  wetland  mitigation  plan  to  replace  4.2 
acres  of  wetlands  lost  due  to  harbor  con- 
struction The  project  will  provide  benefits 
to  permanently  based  boats  and  transient 
boaters  as  a  harbor  of  refuge 

GuU'port  Harbor.  MS. -The  project  is  lo- 
cated on  Mississippi  Sound,  and  arm  of  the 
Gulf  of  Mexico,  about  44  miles  west  of  Pas- 
cagoula  Harbor,  Miss.,  and  78  miles  east  of 
New  Orleans,  La.  The  existing  project  con 
sists  of  a  channel  32  feet  deep.  300  feet 
wide,  and  about  8  miles  long  across  Ship 
Island  Bar:  a  channel  30  feet.  220  feet  wide, 
and  about  II  miles  long  through  Mississippi 
Sound:  an  anchorage  basin  at  Gulfport  30 
feet  deep.  1.320  feet  wide,  and  2.640  feet 
long.  Modifications  of  the  project  would 
provide  for  deepening  and  widening  the  ex- 
isting ship  channel  tu  36  by  300  feet  m  Mis- 
sissippi Sound  and  38  by  400  fej't  in  the 
Gulf  of  Mexico  with  necessary  changes  in 
the  channel  alignment  and  in  the  entrance 
to  the  anchorage  basin  needed  for  reason- 
ably safe  and  unrestricted  navigation. 
■Report  of  the  Chief  of  Engineers.  Jan  16. 
1978.  except  that  the  Chief  of  Engineers  is 
authorized  to  construct  the  project  in  the 
most  cost  effective  and  environmentally  ac 
ceptable  manner,  i 

Jonesport  Harbor.  .Wf .  —  Jonesport 

Harbor,  authorized  in  1976  under  section 
201  of  the  1965  Flood  Control  Act.  is  located 
on  the  Atlantic  Ocean  at  the  north  side  of 
Moosabec  Reach  in  Washington  County. 
Maine,  about  190  miles  northeast  of  Port- 
land. Maine,  and  about  40  miles  .southwest 
of  the  Canadian  border  at  Eastporl,  Maine. 
The  project  provides  for  a  breakwater  1.200 
feet  in  length,  a  15  acre  anchorage  com- 
posed of  9  acres,  6  feet  deep,  and  6  acres,  8 
feet  deep,  and  an  entrance  channel  100  feel 
wide  and  8  feet  deep  The  basic  need  in 
Jonesport  Harbor  is  for  a  protected  anchor- 
age to  adequately  and  safely  accommodate 
the  local  fishing  fleet 

Kahoma  Strearn.  HI  —The  project,  au- 
thorized in  1976  under  section  201  of  the 
1965  Flood  Control  Act.  is  located  in  the 
town  of  Lahaina  on  the  west  coast  of  the 
island  of  Maui.  Hawaii.  The  plan  of  im- 
provement provides  for  construction  of 
5.415  feet  of  concrete  trapezoidal  channel,  a 
debris  basin,  a  revetted  outlet,  and  three 
bridges.  Flood  damages  in  the  Kahoma 
Stream  basin  result  from  inadequate  capac- 
ity of  the  channel  and  bridge  openings,  re- 
strictive bends  in  the  stream,  and  high  ve 
locity  flows  The  greatest  flood  on  record  oc- 
curred on  May  13,  1960.  with  an  estimated 
peak  flow  of  7.750  cfs  and  with  damages  of 
$320,000  at  the  ame  Pre.sently  there  are  360 
homes.    18   condominiums.    280   commercial 
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establishments,  two  shopping  centers,  sever- 
al small  busine.sses.  and  a  sugar  processing 
plant  in  the  Kahoma  Stream  flood  plain. 
The  area  to  be  protected  comprises  about 
291  acres  with  a  total  estimated  value  of  ap- 
proximately $300,000,000  for  land  and  im- 
provements. 

Kill  Van  Kull  Channel.  Newark  Bay  Chan- 
nel. Neu-  York  and  New  Jersey— K\\\  Van 
Kull  and  Newark  Bay  are  segments  of  New- 
York  Harbor  essentially  located  between 
Staten  Island.  New  York  and  Bayonne.  New- 
Jersey.  The  project  provides  for  deepening 
the  existing  Federal  channels  in  the  Kill 
Van  Kull  and  Newark  Bay  to  45  feet,  widen- 
ing the.se  channels  at  selected  points,  and 
dredging  a  turning  basin  at  Port  Elizabeth. 
New  Jersey.  The  Kill  Van  Kull  and  Newark 
Bay  waterways  .serve  the  worlds  largest  con- 
tainei  port  with  more  than  13  million  tons 
of  high  value  cargo  handled  annually 
(Report  of  the  Chief  of  Engineers  dated  14 
December  1981  i 

Liberty  State  Park  levee  and  seawall.  New 
Jersey.  —The  State  of  New-  Jerseys  plan  for 
Liberty  Stale  Park  will  transform  a  decay 
ing  open  space  into  i  new-  and  useful  water 
front  area  Opposite  two  national  monu- 
ments, the  park  will  offer  public  access  to 
the  waterfront  and  new  recreational  activi- 
ties at  the  center  of  the  New  Jersey-New 
York  metropolitan  region  The  project  au 
thoriz<'d  by  the  Water  Re^^ources  Develop- 
ment Act  of  1976.  IS  located  in  Jersey  City. 
Hudson  County.  N  J  .  direct  1\  opposite  the 
Statue  of  Liberty  and  Ellis  Ishtnc  in  upper 
New  York  Bay  The  proposed  plan  of  Im 
provement  consists  of  excavatior..  landfill, 
placement  of  an  armored  sand  levee  and 
construction  of  two  pedestrian  walkways 
spanning  the  unfilled  areas.  It  extends  1.5 
miles  in  a  crescent  alignment  from  the 
.shoreline  south  of  the  Railroad  Maritime 
Terminal  to  the  north  side  of  Black  Ton. 
Channel. 

Little  Dell  Lake.  UT— The  project  author 
ized  by  the  1968  Flood  Control  Act  and  the 
1976  Water  Resources  Development  Act.  is 
located  on  Dell  Creek,  a  tributary  of  Parleys 
Creek,  about  8  miles  east  of  Salt  Lake  City. 
Utah  The  plan  of  improvement  provides  for 
the  constructon  of  a  dam  253  feet  high,  cre- 
ating a  lake  with  a  gross  capacity  of  30.000 
acre-feet  for  flood  control,  municipal  and  in- 
dustrial water  supply,  recreation,  and  fish 
and  wildlife.  The  plan  includes  facilities  for 
diversion  of  water  from  Emigration  Creek 
and  from  Parleys  Creek  The  lake  would  be 
operated  in  conjunction  with  the  existing 
Mountain  Dell  Reservoir  on  Parleys  Creek 
for  flood  control  and  water  supply.  The 
project  would  provide  flood  protection 
against  snowmelt  flooding  in  the  13th 
South  Street  area  in  Salt  Lake  City,  now- 
subject  to  periodic  damaging  flood  inunda- 
tions from  overflow-  of  an  underground  con- 
duit system  that  carries  flow  from  Red 
Butte.  Emigration,  and  Parleys  Creeks;  and 
would  reduce  flood  peaks  along  the  main 
stem  of  the  Jordan  River  through  the  cily 
of  Salt  Lake  and  downstream  of  the  city. 
Floods  of  April-May  1352  and  May  1983 
caused  estimated  damages  in  urban  areas  of 
$2  6  million  and  $10  million,  respectively. 
Under  current  conditions  of  development 
and  prices,  the  1952  flood  damages  would 
amount  to  about  $105,000,000.  most  of 
which  would  be  preventable  by  the  project 

Locks  and  Dam  No.  26.  IL  and  .MO  Second 
Lock.  Including  Environmental  Manage- 
ment.-Appropriations  of  funds  for  both 
Lock  and  Dam  26  i second  lock)  and  environ- 
mental management  of  the  upper  Mississip- 
pi River  system,  ensures  the  coordinated  de- 
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velopment  and  enhancement  of  the  system 
as  both  a  nationally  significant  ecosystem 
and  a  nationally  significant  commercial 
navigation  system. 

It  is  the  Committee's  intent  that  initial 
planning  and  design  of  the  navigation  and 
environmental  improvements  are  to  be  un- 
dertaken simultaneously  on  equal  fiscal 
fooling,  to  the  extent  practicable  and  engin- 
eenngly  feasible.  This  process  represents  a 
commitment  to  the  balanced  use.  develop- 
ment and  protection  of  the  river  resources 
recommended  for  the  management  of  the 
upper  Mississippi  River  system  in  pending 
authorizing  legislation. 

This  advance  engineering  and  design  work 
provides  for  the  timely  construction  of  the 
recommended  project.  Furthermore,  it  pro- 
vides a  like  amount  to  the  Secretary  of  the 
Army,  including  sums  for  use  by  transfer  to 
the  Secretary  of  the  Interior,  for  initial  ac- 
tivities related  to  programs  for  long-term  re- 
source monitoring,  habitat  rehabilitation 
and  enhancement,  recreation  improvements 
and  studies,  traffic  monitoring,  and  comput- 
erized inventory  and  analysis.  It  is  the 
intent  of  Congress  to  implement  such  pro- 
grams so  that  significant  progress  can  be 
made  in  advance  of  navigation  capacity  ex- 
pansion resulting  from  the  use  of  the  new 
locks  at  Lock  and  Dam  26. 

Locks  and  Dam  No.  26,  second  lock,  would 
be  located  adjacent  to  the  Lock  and  Dam  26 
1  replacement)  in  the  Mississippi  River  at 
Madison  County.  IL.  and  St.  Charles 
County.  MO.  River  mile  200.8  above  the 
mouth  of  the  Ohio  River  in  the  vicinity  of 
Alton.  IL.  approximately  2  miles  down- 
.stream  from  the  existing  Locks  and  Dam  26. 
Locks  and  Dam  No.  26  are  strategic  to  the 
movement  of  commodities  up  and  down  the 
Mi-ssissippi  and  Illinois  Rivers.  Any  disrup- 
tion of  the  single-lock  operation  could  bring 
shipping  to  a  halt.  A  second  lock.  600  feet  in 
length,  would  be  capable  of  keeping  traffic 
moving  and  minimizing  delays  that  could 
result  during  routine  maintenance  or  as  a 
result  of  unexpected  emergencies  that  could 
occur  in  the  main  lock.  In  addition,  the 
second  lock  would  increase  the  capacity  to 
pass  traffic  on  the  river.  (Report  of  the 
Upper  Mississippi  River  Basin  Commission, 
January  1982.) 

Merced  County  Streams.  CA.— The  project 
authorized  by  the  1970  Flood  Control  Act.  is 
located  in  Merced  County  in  the  vicinity  of 
the  city  of  Merced,  Calif.,  on  the  streams 
draining  from  the  Mariposa  County  foot- 
hills of  the  Sierra  Nevada  into  Merced 
County.  The  plan  of  improvement  provides 
for  construction  of  two  new  dams  and  modi- 
fication of  one  existing  dam.  approximately 
33.4  miles  of  levee,  and  channel  improve- 
ment on  Bear.  Cottonwood.  Pahrens.  and 
Black  Rascal  Creeks.  The  project  will  pro- 
vide flood  protection  to  residential,  commer- 
cial, and  agricultural  lands  within  and  adja- 
cent to  the  city  of  Merced  and  Castle  Air 
Force  Base.  The  population  of  Merced 
County  was  90.440  in  1960.  increased  to 
154.200  by  1984.  and  is  expected  to  reach 
177.000  by  2000.  Rapid  urbanization  is  in- 
creasing the  severity  of  serious  flooding 
problems  that  exist  along  the  streams  drain- 
ing from  the  Sierra  Nevada  into  Merced 
County. 

Mississippi  River  Ship  Channel.  Gulf  to 
Baton  Rouge.  LA.-The  project  is  located  in 
the  southeastern  portion  of  Louisiana  below 
Baton  Rouge,  consisting  of  the  Mississippi 
River  and  its  outlets  to  the  Gulf  of  Mexico. 
The  project  will  provide  more  efficient 
deep-draft  navigation  access  to  the  New  Or- 
leans and  Baton  Rouge  reaches  of  the  Mis- 


sissippi River  via  Southwest  Pass  by  enlarg- 
ing the  existing  channel  to  a  project  depth 
of  55  feet  and  enlarging  the  adjacent  chan- 
nel along  the  left  descending  bank  in  New 
Orleans  Harbor  to  a  40-foot  depth,  a  turn- 
ing basin  at  Baton  Rouge,  and  training 
works  in  the  passes  to  reduce  maintenance. 
(Report  of  the  Chief  of  Engineers  April  9. 
1983.) 

Missouri  National  Recreational  River,  NE 
and  SD.— The  project,  authorized  under  Sec. 
707  of  the  National  Parks  and  Recreation 
Act  of  1978  (P.L.  95-625).  is  located  on  the 
Missouri  River  between  Gavins  Point  Dam, 
South  Dakota,  and  Ponca  State  Park,  Ne- 
braska. The  project  consists  of  the  develop- 
ment of  this  reach  of  the  river  to  protect 
and  enhance  the  qualities  which  resulted  in 
its  being  classified  as  a  National  Recreation- 
al River  under  the  Wild  and  Scenic  River 
System.  These  qualities  include  scenic,  rec- 
reational, fish  and  wildlife,  and  cultural 
values.  Erosion  control  is  essential  to  pro- 
tect these  qualities.  Under  a  Department  of 
the  Army-Department  of  Interior  Coopera- 
tive Agreement,  the  Corps  of  Engineers  is 
responsible  for  construction  and  mainte- 
nance of  bank  stabilization  work  and  appro- 
priate recreational  development.  Designa- 
tion as  a  Recreational  River  will  preserve 
outstanding  and  important  scenic  values 
and  will  provide  additional  opportunities  for 
river  access  and  recreation  use.  The  project 
would  provide  for  563,000  general  visitor 
days  for  recreation  and  187,000  visitor  days 
for  fish  and  wildlife  recreation,  annually. 
Erosion  control,  consisting  of  river  manage- 
ment techniques  designed  to  preserve  the 
existing  environment,  would  at  the  same 
time  preserve  high  bank  flood  plain  lands. 

Mobile  Harbor,  i4L.— Mobile  Harbor  is  in 
southwestern  Alabama  at  the  junction  of 
Mobile  River  and  Mobile  Bay.  The  harbor 
serves  Mobile  and  an  extensive  portion  of 
the  United  States.  The  southern  end  of 
Mobile  Bay  opens  into  the  Gulf  of  Mexico. 
The  proposed  Improvement  provides  for 
deepening  the  existing  main  ship  channel 
from  40  feet  to  55  feet.  Current  problems  at- 
tending navigation  relate  to  efficiency  of  op- 
eration, maneuvelng  difficulties,  and  higher 
transportation  costs  which  result  from  the 
need  to  use  smaller  and/or  light-loaded  ves- 
sels in  serving  the  port.  Changes  in  both 
vessel  characteristics  and  commodity  move- 
ment-«  indicate  that  modifications  to  the 
harbor  are  necessary  to  maintain  efficient, 
safe  and  economical  operations.  (Report  of 
the  Chief  of  Engineers.  Nov.  18,  1981.) 

Monches  Inlet,  JV.V.— Moriches  Inlet  is  an 
opening  through  the  narrow,  sandy  barrier 
beach  on  the  south  shore  of  Long  Island 
which  separates  the  Atlantic  Ocean  from  a 
series  of  interconnected  bays.  The  inlet  is  in 
Suffolk  County  and  is  80  miles  by  water  east 
of  the  Battery,  New  York  City.  The  project, 
authorized  by  the  1960  River  and  Harbor 
Act.  provides  for  an  entrance  channel  10 
feet  deep  and  200  feet  wide  from  the  Atlan- 
tic Ocean  to  Moriches  Bay,  and  an  irmer 
channel  6  feet  deep  and  100  feet  wide  from 
the  bay  to  the  Long  Island  Intercoastal  Wa- 
terway. The  U.S.  Coast  Guard  notifies  mari- 
ners that  conditions  at  Moriches  Inlet  are 
extremely  hazardous  and  that  navigation  of 
the  inlet  Is  considered  unsafe  at  any  time. 
The  plan  of  improvement  would  provide 
adequate  and  safe  access  for  boats.  Also,  the 
project  would  provide  refuge  and  reduce 
storm  damages  to  vessels. 

Norfolk  Harbor,  v:4.— The  project  is  locat- 
ed in  Hampton  Roads,  VA..  a  25-square  mile 
natural  harbor  serving  the  ports  of  Norfolk. 
Newport    News.    Portsmouth,    Chesapeake. 


and  Hampton.  VA.  The  recommended 
project  for  deepening  the  main  channels 
from  45  to  55  feet  and  other  channels  to 
lesser  depths,  along  with  construction  of 
fixed  mooring  anchorage  areas.  Hampton 
Roads  is  natural  roadstead  of  25  square 
miles  forming  one  of  the  finest  natural  har- 
bors in  the  world.  Domestic  and  foreign 
commerce  in  the  port  amounted  to  over 
59.000.000  tons  in  1979.  The  movement  of 
this  volume  of  waterbome  commerce,  to- 
gether with  the  presence  of  major  naval  fa- 
cilities, has  made  Hampton  Roads  one  of 
the  Nation's  leading  ports.  (Report  of  the 
Cnief  of  Engineers,  Nov.  20.  1981.) 

Parker  Lake,  OK.— The  project  would  be 
located  on  Muddy  Boggy  Creek.  Coal 
County.  Oklahoma,  about  twenty  miles  east 
of  Ada,  Oklahoma.  The  improvement  con- 
sists of  an  earthfill  dam.  a  gated  outlet 
works  for  flood  control  and  water  supply, 
and  a  600-foot  wide  spillway.  The  dam 
would  be  about  2,000  feet  long  with  a  maxi- 
mum height  of  about  100  feet  above  the 
steambed.  The  lake  created  would  have  a 
total  storage  capacity  of  237,000  acre-feet, 
consisting  of  115.400  acre-feet  for  flood  con- 
trol. 114.650  acre-feet  for  water  supply,  and 
6.950  acre-feet  for  sediment  reserve.  The 
recommended  project  includes  a  wildlife 
mitigation  plan  that  provides  for  manage- 
ment of  4.250  acres  of  land  for  wildlife  pur- 
poses. (Report  of  the  Chief  of  Engineers, 
May  30,  1980.) 

Pearl  River,  Slidell,  St  Tammany  Parish, 
L>4.— The  City  of  Slidell  and  other  commu- 
nities In  St.  Tammany  Parish.  Louisiana, 
have  experienced  three  floods  of  record 
since  1979  resulting  from  high  stages  on  the 
Pearl  River.  In  April  1983.  record  stages  oc- 
curred, devastating  numerous  businesses 
and  as  many  as  1,000  homes  causing  over 
$100,000,000  in  damages.  Investigations 
being  finalized  by  the  Corps  of  Engineers  in- 
dicated that  a  number  of  measures  could 
reduce  flood  damage,  including  channel 
modifications,  levees,  drainage  structures 
and  bridge  modifications. 

Flood  damage  relief  is  critically  needed  In 
this— the  fastest  growing  area  of  Louisiana. 
The  Corps  of  Engineers  is  directed  to  expe- 
dite measures  to  reduce  this  flooding  prob- 
lem and  within  available  funds  is  directed  to 
undertake  such  structural  and  nonstructu- 
ral measures  as  deemed  feasible  to  prevent 
flood  damage  to  communities  in  the  Pearl 
River  Basin,  St.  Tammany  Parish,  Louisi- 
ana. (Draft  Report  of  the  District  Engineer. 
Vicksburg.  dated  March  1985.) 

Port  Ontario  Harbor,  NY.— The  Port  On- 
tario Harbor,  located  on  Lake  Ontario  in 
Oswego  County  at  the  mouth  of  the  Salmon 
River  was  authorized  as  one  of  21  harbors- 
of-refuge  for  shallow-draft  vessels  to  create 
a  chain  of  refuge  harbors  along  the  Great 
Lakes  shoreline.  In  addition,  the  authorized 
project  provides  for  additional  smallboat  ac- 
tivities. The  project  consists  of  two  break- 
waters, an  entrance  channel  8  feet  deep  and 
an  inner  channel  6  feet  deep.  A  public  wharf 
is  to  be  constructed  by  local  interests  on  the 
south  side  of  the  Salmon  River  at  Selkirk 
Shores  State  Park  in  the  vicinity  of  Pine 
Grove.  (1945  River  and  Harbor  Act). 

Richmond  Harbor,  Ci4.— The  project  is  lo- 
cated in  the  northeastern  portion  of  San 
Francisco  Bay  in  Contra  Costa  County  adja- 
cent to  the  city  of  Richmond.  The  plan  of 
improvement  provides  for  widening  existing 
charmels:  enlargement  of  existing  turning 
basin:  construction  of  a  new  turning  basin; 
and  deepening  of  all  channels  and  basins  to 
41  feet  from  the  currently  existing  depths 
of  35  feet.  Growth  of  foreign  and  coastwise 
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shipments  and  the  introduction  of  larger 
vessels  in  the  world  fleet  have  rendered  the 
existing  35  foot  deep  channels  and  turning 
basin  at  Richmond  Harbor  inadequate  and 
inefficient  for  modem  transportation  needs 
Maneuvering  of  vessels  is  restricted  and  the 
channels  are  loo  shallow  for  larger  contain 
erships  and  other  vessels  which  must  await 
high  tide  to  navigate.  Due  to  long  delays 
and  the  hazard  of  grounding,  efficient  cargo 
movement  is  impaired,  i Report  of  the  Chief 
of  Engineers.  August  8.  1982  i 

Richmond.  VA  local  protection  project.— 
The  project  is  located  in  the  City  of  Rich 
mond  and  is  bordered  on  the  north  by  Hen 
rico  County  and  on  the  south  by  Chester 
field  County.  The  James  River  flows  direct 
ly  through  Richmond  separating  lUs  busi 
ness  district  into  the  Shockoe  Creek  area  on 
the  north  bank  and  the  South  improven".ent 
provides  for  construction  of  Flood  walls  and 
levees  to  protect  against  a  flood  15  4  feet 
above  the  March  1936  flood,  or  6.4  feet 
above  the  June  1972  flood,  on  both  sides  of 
the  river  in  downtown  Richmond.  <As  con- 
tained in  House  Document  98-178.) 

Sacramento  River  Deep  Water  Ship  Chan- 
nel. CA— The  project  area  extends  from 
Avon  in  Suisun  Bay  to  CoUinsville  and  in 
the  existing  Sacramento  River  deep  water 
ship  channel  from  CoUinsville  to  the  Port  of 
Sacramento.  Calif.  The  recommended 
project  consists  primarily  of  deepening  to  35 
feet  the  Suisun  Bay  and  existing  Sacramen 
to  River  deep  water  ship  channel  from  New 
York  Slough  to  the  Port  of  Sacramento,  and 
the  Avon  to  New  York  Slough  reach  to  35 
feet  which  will  be  accomplished  under  the 
San  Pranscisco  Bay  to  Stockton  project 
Problems  and  needs  associated  with  water 
borne  transportation  in  the  existing  Sacra 
memo  River  deep  water  channel  results 
from  inadequate  waterways  and  related  fa 
cilities  to  accommodate  vessels  currently 
using  the  channel,  thus  causing  inefficien- 
cies and  unsafe  conditions.  (Report  of  the 
Chief  of  Engineers.  Nov.  20.  1981  i 

Savannah  Harbor  Widening.  G>J.— The  ex- 
isting project  is  located  in  Chatham  County. 
Georgia  on  the  South  Atlantic  Coast.  75 
miles  south  of  Charleston  Harbor.  South 
Carolina,  tuid  120  miles  north  of  Jackson- 
ville Harbor.  Florida.  The  recommended 
plan  provides  for  modification  of  the  harbor 
by  widening  the  navigation  channel  between 
the  present  upstream  limit  of  the  500-foot 
channel  (Pig  Island  Turning  Basin)  and  the 
Kings  Island  Turning  Basin  from  400  to  500 
feet,  a  distance  of  5.6  miles.  The  increased 
density  of  shipping  traffic  in  the  upper 
harbor  is  creating  a  serious  shipping  hazard 
due  to  the  narrowness  of  the  channel  Be- 
cause of  the  restrictions  of  this  narrow 
channel,  vessel  speeds  must  be  reduced. 
This  results  in  increased  transit  time  and 
costs  for  those  vessels  which  must  navigate 
this  portion  of  the  htu-bor.  Since  93  percent 
of  the  vessels  that  call  at  Savannah  Harbor 
enter  this  portion  of  the  hart)or.  the  speed 
reduction  affects  most  of  the  harbor's  com- 
merce. (Report  of  the  Chief  of  Engineers, 
dated  December  19.  1978.) 

Tampa  Harbor  Branch  Channels,  includ- 
ing East  Bay  Channel  Maintenance.  FL.— 
Tampa  Harbor  is  located  about  midway 
along  the  Gulf  Coast  of  Florida,  in  Tampa 
and  Hillsborough  Bays.  The  Gulf  entrance 
is  about  330  miles  southeast  of  Pensacola 
Harbor  and  220  miles  north  of  Key  West 
Harbor.  The  Branch  Channels  project,  au- 
thorized by  the  River  and  Harbor  Act  of 
1970,  consists  of  deepening  Hillsborough 
Bay  Cut  D.  Sparkman  Channel.  Port  Tampa 
Channel,  and  existing  turning  basins  at  the 


entrance  to  Ybor  Channel  and  at  Port 
Tampa.  The  city's  terminals  and  port  facili- 
ties serve  as  the  commercial  hub  for  this 
region  with  highway  and  railway  networks 
extending  through  and  beyond  the  tribu 
tary  area  Waterborne  commerce  of  the  area 
passes  through  the  terminals  of  Tampa 
Harocr  in  both  foreign  and  domestic  move 
mento  Total  volume  through  the  port  rep 
resents  about  one-half  of  the  total  volume 
through  all  deepwater  ports  m  the  State 
Commerce  on  the  Branch  Channels  was 
about  13  million  tons  in  1982  for  petroleum 
products  and  sulphur  and  is  estimated  to 
exceed  35  million  tons  by  2030  East  Bay 
Channel  and  the  terminal  area  it  serves  is 
located  m  the  northeast  section  of  Tampa 
Harbor  between  Hillsborough  and  McKay 
Bays  The  authorized  Federal  project  for 
East  Bay  includes  an  entrance  channel  and 
an  extension  along  the  eastern  shore  of  the 
bay  2.500  feet  long.  300  feet  wide,  and  43 
feet  deep  In  1966.  the  Tampa  Port  Author 
ity  dredged  a  part  of  East  Bay  not  in  the  au 
thorized  Federal  project  to  a  depth  of  34 
feet  The  selected  plan  consists  of  providing 
Federal  maintenance  of  a  channel  about 
5.500  feet  long.  .'^OO  feet  wide,  and  34  feet 
deep,  extending  northward  from  the  author 
ized  East  Bay  Channel,  terminating  in  an  ir 
regularly  shaped  turning  basin  at  that  same 
depth.  The  City  of  Tampa  is  one  of  Flor 
Idas  largest  industrial  and  distribution  cen 
ters  for  an  area  with  a  radius  of  over  100 
miles,  which  includes  Hillsborough  and  16 
adjacent  counties.  Commodities  moving 
through  Fast  Bay  consist  primarily  of  gen 
eral  cargo  and  phosphate  products  The 
hiijh  shoaling  rate  m  East  Bay  has  restrict- 
ed the  size  of  vessels  that  can  use  the  water- 
way and  terminal  facilities  There  is  a  need 
for  continued  dredging  to  maintain  ade- 
quate channel  depths  for  existing  and 
future  vessel  traffic  i  Report  of  the  Chief  of 
Engineers,  dated  January  25.  1979  i 

Virginia  Beach  strearns.  canal  .\o.  2.  Vir- 
grinio.— The  project  is  located  within  the 
corporate  limits  of  the  City  of  Virginia 
Beach.  Virginia.  The  City  consists  of  255 
square  miles  of  primarily  low  flat  terrain, 
with  about  75  percent  of  the  area  below  ele- 
vation 15  feet  mean  sea  level.  In  the  Canal 
No  2  watershed,  the  flow  of  water  during 
flood  situations  is  retarded  by  the  exslmg 
channel,  and  by  constrictions  of  flow  at 
bridges  over  the  waterway.  During  periods 
of  high  runoff,  the  existing  canal  cannot 
satisfactorily  drain  storm  waters  away  from 
the  developed  portions  of  the  area.  Conse- 
quently, direct  flooding  from  excessive 
water  levels  in  the  existing  canal  causes  the 
adjacent  development  to  suffer  damage.  In 
addition,  flood  conditions  in  the  canal 
p.-oper  retard  lateral  flow  from  storm 
sewers  and  open  drainage  ditches.  (Section 
201  of  the  1965  Flood  Control  Act.) 

William  Bacon  Oliver  Lock  and  Dam. 
/4Z,,— Oliver  Lock  and  Dam  is  located  at  mile 
388  on  the  Black  Warrlor-Tomblgbee  (BWTi 
Waterway  at  Tuscaloosa.  AL,  The  existing 
lock  has  dimensions  of  95  x  460  .  A  new  lock 
IS  proposed  at  a  site  2,700  feet  downstream 
of  the  existing  Oliver  Lock.  The  new  lock 
would  be  on  the  opposite  bank,  have  a  lift  of 
28  feet,  and  chamber  dimensions  of  110  x 
600 .  The  chief  reason  for  delay  at  Oliver  is 
the  chamber  size,  since  it  does  not  accom- 
modate the  typical  tow  size  used  on  the  wa- 
terway. A  standard  barge  is  35  x  195  and  is 
typically  made  up  in  a  6-barge  tow  which 
has  to  break  into  sections  to  lock  through 
Oliver  Oliver  is  the  only  lock  m  the  BWT 
system  with  dimensions  not  equal  to  110  x 
600 .   The   maneuvering   involved,    plus   the 


long  locking  time,  causes  a  line  to  build  at 
the  lock,  including  delays.  The  new  lock 
would  accommodate  the  typical  6-barge  low 
with  a  single  lockage  significantly  reducing 
delays.  (Report  of  the  Chief  of  Engineers, 
Spetember  26,  1984  ) 

Amendment  No  113  Roported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
regarding  the  South  Metropolitan  Atlanta 
Region,  Georgia  study 

Amendment  No.  114:  Deletes  language  re- 
garding the  Red  River  Basin  Comprehen- 
sive Study  and  the  Arkansas  River  and  Trib- 
utaries, South  Central  and  Southeast  Ai^as 
of  Oklahoma  Comprehensive  Study  as  pro- 
post  d  by  the  House 

The  conferees  are  aware  that  the  Great 
Salt  Lake  has  re.iched  its  highest  level  since 
1873  The  lake  has  risen  nearly  12  feet  since 
1981  and  has  caused  an  estimated 
$130,000,000  damage  to  surrounding  private 
and  public  property  To  date,  total  State 
and  local  expenf^itures  for  flood  damage 
control  measures  exceed  $143,000,000.  The 
Committee  recognizes  that  while  expendi- 
tures to  date  by  the  Government  on  this 
problem  have  not  been  large,  sizable  future 
Federal  expenditures  mav  be  required  in 
order  to  protect  facilities  and  areas  around 
the  lake 

In  order  to  determine  the  Federal  inter- 
est, the  Committee  directs  the  U  S.  Army 
Corps  of  Engineers  to  conduct  reconnais- 
.sance  studies  around  the  lake  with  emphasis 
on  the  Bear  River.  Rose  Park,  Jordan  River, 
the  lake  shore  west  of  Cornne  and  Bounti- 
ful Cities,  and  the  areas  to  be  affected  by 
west  desert  pumping.  Such  studies  shojid 
be  conducted  promptly  during  1985  us.ng 
available  funds. 

The  conference  agreement  includt 
$100,000  for  the  Corps  of  Engineers  to  begin 
a  study  of  the  flooding  problems  in  Smith- 
town,  NY, 

Amendment  No.  115:  Deletes  rescission 
proposed  by  the  Senate, 

Amendment  No.  116:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  land  acquisition  at  inland 
navigation  projects. 

Amendment         No.  117:         Earmarks 

$15,000,000  for  construction  of  the  Elk 
Creek  Lake.  Oregon  project  as  proposed  by 
the  Senate.  Funds  are  made  available  until 
expended  consistent  with  existing  law  i31 
U,S,C.  1301(c)(1),  (2)1, 

The  conferees  have  no  objection  to  the 
Corps  proceeding  with  the  Town  Bluff  hy- 
droelectric project  as  proposed,  with  the  un- 
derstanding that  the  project  can  be  under 
taken  under  existing  law  and  authorities. 

Within  available  funds,  the  conferees 
direct  the  Corps  of  Engineers  to  initiate 
construction  of  the  small  boat  navigation 
harbor  at  Zippel  Bay  in  Minnesota  in  ac- 
cordance with  the  Detailed  Project  Report 
dated  March  1984. 

The  conferees  note  that  the  Corps  of  En- 
gineers has  recently  released  funds  for  con- 
struction of  a  small  flood  control  project  in 
the  City  of  Argyle,  Minnesota,  under  cir- 
cumstances which  have  raised  questions  as 
to  whether  the  City  must  pay  approximate- 
ly $123,000  for  certain  road  relocation  and 
ramp  raising  costs.  In  the  past,  these  costs 
have  not  been  considered  to  be  a  non-Feder- 
al responsibility  for  projects  authorized 
under  section  205  of  the  Flood  Control  Act 
of  1948.  The  conferees  direct  that  the  Corps 
constuct  the  project  with  the  costs  of  the 
road  relocation  and  ramp  raisings  to  be 
borne  by  the  Federal  Government. 
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Amendment  No.  118:  Deletes  rescission 
proposed  by  the  Senate. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

Amendment  No.  119:  Appropriates 
$25,000,000  for  flood  control  and  coastal 
emergencies  as  proposed  by  the  House  in- 
stead of  $10,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  120:  Deletes  rescission 
proposed  by  the  Senate. 

OPERATION  AND  MAINTENANCE,  GENERAL 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  an  additional  amount  for  ''Operation 
and  Maintenance.  General",  to  remain 
available  until  expended.  $2,600,000  with 
which  the  Corps  of  Engineers  is  directed  to 
construct  recreation  facilities  (including  a 
recreation  lake)  at  Sepulveda  Dam,  Califor- 
nia. 

Within  available  funds,  the  Secretary  of 
the  Army  is  directed  to  use  S400,000  to  oper- 
ate and  maintain  additional  streambank 
stabilization  structures  in  accordance  with 
Section  707  of  Public  Law  95-625. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  122:  Deletes  rescission 
proposed  by  the  Senate. 

GENERAL  PROVISIONS. 

Amendment  No.  123:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amending  Section  105  of  Public  Law 
98-360. 

Amendment  No.  124:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  the  Langdon  Park,  Wil- 
mette,  Illinois  project. 

Amendment  No.  125:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  the  Sardis  Lake,  Oklaho- 
ma project. 

Amendment  No.  126:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  relating  to  facilities  for  the  United 
States  Army  Engineer  District,  Walla  Walla. 
Washington. 

Amendment  No.  127:  Deletes  language 
proposed  by  the  Senate  relating  to  facilities 
for  the  United  States  Army  Engineer  Dis- 
trict, Walla.  Walla,  Washington. 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  amends  Section  44  of  the  Water  Re- 
sources Development  Act  of  1974  regarding 
the  use  of  lands  by  the  Mountrail  County 
Park  Commission,  Mountrail  County.  North 
Dakota. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
authorizing  the  Corps  of  Engineers  to  trans- 
fer townsites  at  Port  Peck.  Montana;  River- 
dale,  North  Dakota:  and  Pickstown.  South 
Dakota,  to  local  municipal  entities. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 


rected to  construct,  operate,  and  maintain  a 
sediment  retention  structure  near  thi  con- 
fluence of  the  Toutle  and  Green  Rivers. 
Washington,  with  such  design  features  and 
associated  downstream  actions  as  are  neces- 
sary, in  accordance  with  the  Feasibility 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 1984.  The  total  non-Federal  contri- 
bution toward  payment  of  project  costs  shall 
be  as  set  forth  in  such  report. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Funds  appropriated  to  the  United  States 
Army  Corps  of  Engineers  in  the  "Energy  and 
Water  Development  Appropriation  Act, 
1985",  Public  Law  98-360,  for  the  purpose  of 
compensating  certain  landowners  who  have 
experienced  damages  as  a  result  of  draw- 
down operations  of  the  Liddy  Dam  in  Mon- 
tana shall  be  expended  to  evaluate  and 
award  compensation  for  erosion  or  other 
damages  of  leveed  and  unleveed  tracts  of 
land  in  Kootenai  Flats,  Boundary  County, 
Idaho,  resulting  from  power  of  flood  control 
drawdown  operations  at  Libby  Dam,  Mon- 
tana: Provided,  That  such  evaluation  and 
compensation  of  claims  shall  be  based  solely 
on  the  drawdown  of  water  from  Libby  Dam 
for  flood  control,  power  operations,  or  other 
authorized  purposes:  Provided  further.  That 
compensation  paid  pursuant  to  this  provi- 
sion shaU  not  exceed  $1,500,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
In  regard  to  Public  Law  98-360,  Libby 
Dam  in  Montana,  and  lands  downstream  in 
Kootenai  Flats.  Boundary  County.  Idaho, 
concerning  the  evaluation  and  awarding  of 
compensation  for  damages  caused  by  power 
drawdown,  flood  control  or  authorizing  pur- 
poses, all  pertinent  claims  which  have  been 
previously  denied  shall  be  reinstated  and  re- 
evaluated In  accordance  with  the  standards 
set  out  In  this  Act. 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OP  RECLAMATION 
Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  an  additional  amount  for  the  Depart- 
ment of  the  Interior.  Bureau  of  Reclama- 
tion, "Construction  program",  for  the  design 
and  construction  of  the  Animas-La  Plata 
Project,  Colorado  and  New  Mexico:  Buffalo 
Bill  Dam  Project,  Wyoming:  Boulder 
Canyon  Project,  Arizona  and  Nevada:  and 
the  HeadgaU  Rock  Project,  Arizona,  to 
remain  available  until  expended, 
$14,300,000;  of  which  $1,000,000  shall  be 
available  for  transfers  to  the  Upper  Colora- 
do River  Basin  Fund  as  authorized  by  sec- 
tion 5  of  the  Act  of  April  11,  1956  (43  U.S.C. 
620d):  Provided,  That  of  the  total  appropri- 
ated, the  amount  for  program  activities 
which  can  be  financed  by  the  Reclamation 
Fund  may  be  derived  from  that  Fund:  Pro- 
vided further.  That  of  the  total  appropri- 
ated, $8,300,000  U  appropriated  pursuant  to 
the  Snyder  Act  (25  U.S.C.  13),  to  be  expended 
by  the  Bureau  of  Reclamation  for  the  pur- 


pose of  designing  and  initiating  construc- 
tion of  the  HeadgaU  Rock  Hydroelectnc 
Project,  Arizona:  Provided  further.  That 
none  of  the  funds  herein  appropriated  may 
be  expended  to  undertake  such  projects 
except  under  terms  and  conditions  accepta- 
ble to  the  Secretary  of  the  Interior  as  shall  be 
set  forth  in  binding  agreements  with  those 
non-Federal  entities  desiring  to  participate 
in  project  construction.  Each  such  agree- 
ment shall  include  a  statement  that  the  non- 
Federal  entitles  are  capable  of  and  willing 
to  participate  in  project  cost-sharing  and  fi- 
nancing in  accordance  with  terms  of  the 
agreement  At  such  time  as  the  Secretary  has 
executed  a  formal  binding  agreement  and 
has  determined  that  the  non-Federal  enti- 
ties' financing  plan  demonstrates  a  reasona- 
ble likelihood  of  the  non-Federal  interest's 
ability  to  satisfy  the  terms  and  conditions  of 
the  agreement  the  Secretary  shall  initiate 
construction  at  a  project  in  accordance  with 
such  agreement  Provided  further,  That  the 
funds  appropriated  herein  shall  lapse  on 
June  30,  1986,  if  the  agreement  required 
herein  for  that  project  has  not  been  execut- 
ed. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  for  the  rehabilitation  of  the  A 
Canal  of  the  Klamath  Project. 

The  conferees  agree  with  the  Senate 
Report  language  regarding  the  use  of  avail- 
able funds  to  undertake  studies  to  evaluate 
the  extent  to  which  hydroelectric  dams  and 
pump  storage  facilities  can  be  used  to 
manage  environmental  concerns  along  the 
Colorado  River. 

Within  available  fundis,  the  conferees 
direct  the  Bureau  of  Reclamation  to  utilize 
$100,000  for  the  High  Mountain  Aquifer 
study  in  Colorado. 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
relating  to  the  costs  associated  with  the  en- 
largement of  a  portion  of  the  WEB  pipeline. 
Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
directing  that  $10,400,000  of  available  funds 
be  used  by  the  Secretary  of  the  Interior  to 
fulfill  certain  water  rights  obligations  au- 
thorized in  Public  Law  98-530. 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  specific  dates  for  completion  of 
the  preferred  site  selection  and  environmen- 
tal impact  statements  for  the  Hooker  Dam 
or  alternative  in  New  Mexico. 

Amendment  No.  137:  Deletes  rescission 
proposed  by  the  Senate. 

Amendment  No.  138:  Deletes  rescission 
proposed  by  the  Senate. 

INDEPENDENT  AGENCIES 
Tennessee  Valley  Authority 
Amendment  No.  139:  Restores  language 
proposed  by  the  House  appropriating 
$5,000,000  for  the  Tennessee  Valley  Author- 
ity. This  amendment  provides  $5,000,000  to 
the  Tennessee  Valley  Authority  for  a  main 
water  transmission  line  at  Bristol,  Tennes- 
see, in  the  vicinity  of  the  Authority's  Boone 
t.ake.  as  proposed  by  the  House.  The  confer- 
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ees  agree  that  this  project  does  not  ronsti 
tute  a  precedent  for  this  type  of  activity  by 
the  TVA 

Amendment  No  140  Deletes  rescission 
proposed  by  the  Senate  The  conferees 
agree,  that  in  vie*  of  the  emergency  situa 
tlon  caused  by  recent  extensive  damage  to  a 
major  boiler  at  TVA  s  National  Fertilizer 
Development  Center,  the  $1,538,000  of  TVA 
appropriations  proposed  by  the  Senate  for 
rescission  shall  instead  be  used  by  TVA  to 
assist  in  making  the  necessary  repairs  to 
that  boiler  and  restore  it  to  operating  condi 
tion 

DEPARTMENT  OF  ENERGY 

Amendment  No  141  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate  concerning  construction  of  an 
electrical  transmission  line 

In  F^iblic  Law  98  360.  Congress  authorized 
the  Secretary   of   Energy   to  participate   in 
the  construction  of  additional  transmission 
facilities  necessary  to  allovi  mutually  benefi 
cial  power  sales  between  the  Pacific  North 
west  and  California.  The  Secretary  has  par 
ticipated  in  the  development  of  a  plan  for 
construction,  operation,  and  use  of  a  third 
500kV  AC  transmission  line  from  the  Pacif 
ic  Northwest  to  California  as  described  in  a 
memorandum  of  understanding  for  the  Cah 
forniaOregon    transmission    project    dated 
December   19.   1984    After  a  public  hearing 
on    the   plan,    the   Secretary   approved    the 
memorandum  of  understanding  with  condi 
tions  which  he  felt  were  necessary  to  pro 
tect    the    United   States   and   all    interested 
persons  not   parly  to  the  memorandum  of 
understanding     In    a    letter    dated    May    4. 
1985.   the   Department   of   Energy    through 
Its    Acting    General    Counsel,    clarified    the 
conditions  established  by  the  Secretary   On 
May   14.  1985.  the  signatories  to  the  memo- 
randum of  understanding  accepted  the  Sec 
retary  s  conditions,  as  clarified  by  the  De 
parlment  s  letter,  as  the  basis  for  proceed 
ing   with    the   plan    for   construction,    oper 
ation.  and  use  of  the  new  line 

The  conferees  have  reviewed  the  memo 
randum  of  understanding  as  approved,  con 
ditioned.  and  clarified  by  the  Department  of 
Energy  'the  memorandum  i.  The  conferees 
conclude  that  the  plan  for  construction,  op- 
eration, and  use  of  the  new  line  in  accord 
ance  with  the  memorandum  will  permit 
power  sales  between  the  Pacific  Northwest 
and  California  and  that  those  sales  will  be 
of  significant  benefit  to  both  regions  and  in 
the  public  interest.  Furthermore,  construc- 
tion in  northern  California  of  the  new  line 
will,  without  any  e.xpenditure  of  Federal 
funds,  increase  Federal  revenues  through 
increased  sales  of  power  by  the  Bonneville 
Power  Administration. 

It  IS  the  conferees'  intention  that  nothing 
in  this  act  or  the  memorandum  shall  affect 
the  authority  of  the  Bonneville  Power  Ad- 
ministration :r.  any  way  and  particularly 
with  respect  to  wholesale  power  rates,  trans 
mission  rales,  or  regulation  of  access  to  fed 
erally  controlled  transmission  facilities 
This  intent  is  reflected  in  the  exchange  of 
correspondence  between  Senator  Mark  Hat 
field  Metier  dated  January  31.  1985i  and 
Secretary  of  Energy  Donald  Hodel  i  letter 
dated  February  4.  1985'  The  conferees  have 
also  included  bill  language  which  clearly 
states  that  such  authorities  remain  unaf- 
fected by  the  act 

The  plan  for  construction,  operation,  and 
use  of  the  new  line  has  gone  through  exten 
sive  public  review  and  the  conferees  believe 
It  IS  consistent  with  the  Federal  Power  Act. 
and  that  act  s  underlying  goals  and  policies. 


Accordingly  to  the  extent  that  the  memo 
randum  or  mutually  agreed  upon  contrac 
tual  provisions  which  implement  the  memo 
randum  are  subject  to  review  and  approval 
by  the  Federal  Energy  Regulatory  Commis 
sion.  they  should  not  be  modified  so  as  to 
change  the  plan  and  should  be  reviewed  in 
an  expeditious  manner 

Amendment  No  142:  Deletes  language 
proposed  by  the  Senate  prohibiting  the  Fed 
eral  Energy  Regulatory  Commission  from 
assessing  annual  charges  on  certain  irriga 
tion  facilities 

Amendment  No  143  Reported  in  techni 
cal  disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
transferring  prior  year  appropriations  from 
Uranium  Supply  and  Enrichment  to  the 
Geothermal  Resources  Development  F\ind 

Amendment  No.  144  Deletes  rescission 
proposed  by  the  Senate 

Amendment  No  145  Reported  in  techni 
cal  disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
rescinding  $8,280,000  of  funds  appropriated 
for  Atomic  Energy  Defense  Activities. 

Amendment  No  146:  Deletes  rescission 
proposed  by  the  Senate. 

The  conferees  agree  with  Senate  report 
language  concerning  use  of  $2,700,000  to 
complete  a  double  wall  steam  generator  pro- 
vided that  no  further  Federal  funds  will  be 
available  for  this  project  and  thai  only 
CFBR  termination  or  civilian  nuclear  re- 
search funds  be  u.sed 

The   conferees   agree   with   Senate   report 
language  dealing  with  the  use  of  $200,000  to 
test  the  use  of  feedlot  waste  at  a  Federally 
supported  biofuels  energy  facility    The  con- 
ferees agree  with  Senate  report  language  di 
reeling  the  Department  of  Energy  to  repro- 
gram  $2,500,000  to  maintain  the  schedule  on 
the  Mod  5  wind  turbine  and  expect  the  De 
partment  to  proceed  expeditiously  to  assure 
this  occurs    The  conferees  concur  with  the 
Senate    direction     regarding    the    uranium 
supply  and  enrichment  program  and  expect 
the   Department    to   assure   that   a  smooth 
transition  takes  place  that  provides  to  the 
maximum     extent     possible     for    employee 
placement     activities,     technology    transfer 
and  documentation  of  efforts  in  centrifuge 
research    and   development     The   conferees 
agree  with   the  Senate  report   language  re- 
garding Miles  City.  Montana. 
CHAPTER  V 
FOREIGN  ASSISTANCE 
DEPARTMENT  OF  STATE 
Intern.mional  Organizations  and 
Programs 

BY  TRANSFEh' 

Amendment  No  147  Reported  in  techni 
cal  disagreement  The  managers  on  the  pari 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

SJ. 600. 000  to  be  denied  by  transfer  from 
the  Ecoriomic  Support  Fund  '  for  Lebanon 
as  provided  in  Public  Law  98-63  Provided. 
That  these  funds  shall  be  available  only  for 
the  International  Atornic  Energy  Agency 
Provided  further.  That  no  funds  shall  be  ob 
ligated  after  the  date  of  enactment  of  this 
Act  for  the  International  Atomic  Energy 
Agency  unless  the  Secretary  of  Stale  deter 
mines  and  so  reports  to  the  Committees  on 
Appropriations  that  Israel  is  not  being 
denied  its  right  to  fully  participate  m  the 
activities    of    that    Agency,    including    the 


rights,  privileges  or  bene.fits  that  that 
Agency  accords  to  all  of  its  members 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  m  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  transfer  $3,600,000 
in  funds  for  the  Inlernalional  Atomic 
Energy  Agency  instead  of  $5,686,000  as  pro- 
posed by  the  House  and  $2,843,000  as  pro- 
posed by  the  Senate  The  transfer  is  to  be 
derived  from  available  Economic  Support 
FMnds  for  Lebanon. 

The  conferees  also  agree  to  include  lan- 
guage proposed  by  the  Senate  thai  the 
transferred  funds  cannot  be  obligated 
unle.ss  the  Secretary  of  Stale  determines 
and  reports  to  the  Appropriations  Commit- 
tees thai  Israel  is  not  being  denied  its  right 
to  participate  in  the  activities  of  the  Inter- 
national Atomic  Energy  Agency,  including 
rights,  privileges  or  benefits  that  the  IAEA 
gives  to  all  of  its  members. 

BILATERAL  ECONOMIC  ASSISTANCE 

Agency  for  International  Development 

population.  development  assistance 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement-  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate.  The  Senate  amendment  specifies 
that  the  President  is  to  determine  whether 
any  organization  or  program  should  be  pro 
hibited  from  receiving  population  develop- 
ment assistance  because  they  support  or 
participate  in  the  management  of  a  program 
of  coercive  abortion. 

The  conferees  agree  with  the  Senate  posi- 
tion that  this  issue  is  of  such  sigrnificance 
that  the  determination  should  be  made  by 
the  FYesident  of  the  United  Stales.  Further 
the  conferees  agree  thai  if  this  responsibil- 
ity IS  delegated,  it  is  expected  that  the  re- 
sponsibility for  making  the  required  deter- 
mination would,  if  delegated,  be  delegated 
only  to  the  Secretary  of  Stale. 

The  conferees  also  agree  that  if  the  lan- 
guage in  this  provision  prevents  the  use  of 
population  funds  earmarked  for  a  program 
they  should  be  reprogrammed  for  other 
population  programs  consistent  with  the 
provision. 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  notion  to  recede 
and  concur  in  the  amendment  of  the 
Senate.  The  Senate  amendment  adds  pro- 
grams of  involuntary  sterilization  to  the 
House  language  prohibiting  the  use  of  funds 
to  any  organization  or  program  which  sup- 
ports or  participates  in  the  management  of 
a  program  of  coercive  abortion. 

The  conferees  agree  that  if  the  applica 
Hon  of  the  amended  provision  prevents  the 
use  of  population  funds  otherwise  ear- 
marked for  a  program  or  activity,  such 
funds  may  be  reprogrammed  for  other  pop- 
ulation programs  that  are  consistent  with 
this  provision 

ECONOMIC  SUPPORT  FUND 

Amendment  No.  150:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$2,258,000,000  Provided.  That  of  the  funds 
provided  by  this  paragraph  $2SO,000.000 
shall  be  made  available,  and  shall  remain 
available  for  obligation  .for  Jordan  until 
September  30,  1987.  only  m  accordance  with 
the  schedule  of  availability  set  forth  m  sec- 
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txon  402(ai(li  and  section  402<al(2l  of  this 
Act:  Provided  further.  That  of  the  funds  pro- 
rided  m  this  paragraph  for  Jordan,  not 
more  than  33' :<  percent  may  be  disbursed 
before  September  30.  1985:  not  more  than  50 
percent  may  be  disbursed  before  March  31, 
1986:  not  more  than  66^^  percent  may  be  dis- 
bursed before  September  30.  1986:  and.  not 
more  than  85  percent  may  be  disbursed 
before  March  31.  1987:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  funds  provided  in  this  Act  for 
Jordan,  if  not  utilised  for  programs, 
projects,  or  other  activities  m  Jordan,  must 
be  returned  to  the  United  States  Treasury: 
Provided  further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendments  to  the  Senate  language 
are  technical  in  nature  and  clarify  that  the 
funds  for  Jordan  are  available  through 
F'iscal  Year  1987  and  correct  a  section 
number  that  was  referenced  in  the  Senate 
language 

The  conterees  agree  that  the  $250  million 
provided  for  Jordan  is  a  one  time  emergency 
supplemental  that  is  needed  to  provide  for 
urgent  economic  problems  and  to  encourage 
further  progress  in  Middle  East  Peace  initia- 
tives. 

Amendment  No.  151:  Deletes  House  lari- 
guage  requiring  the  submission  of  an  offi- 
cial supplemental  request  for  Economic 
Support  Funds  for  Israel.  Egypt  and  the 
Middle  East  Regional  Program,  as  proposed 
by  the  Senate.  The  Administration  has  now 
forwarded  a  supplemental  for  these  areas. 

Amendment  No.  152:  Deletes  language 
proposed  by  the  Senate  which  required  that 
$750  million  in  Economic  Support  Funds  for 
Israel  be  disbursed  within  30  days  of  enact- 
ment of  the  Supplemental. 

The  conferees  agree  that  the  Administra- 
tion is  to  move  quickly  to  disburse  funds 
that  Israel  needs  to  meet  its  most  urgent 
economic  needs  and  to  provide  assistance  on 
a  responsible  and  timely  basis. 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
funds  provided  by  this  paragraph  shall  be 
made  available  notwithstanding  section  10 
of  Public  Law  91-672:  Provided  further. 
That  the  funds  provided  by  this  paragraph 
for  Israel  and  Egypt  shall  be  made  available 
as  cash  grant  transfers:  Provided  further. 
That  not  less  than  the  Egyptian  pound 
equivalent  of  $50,000,000  generated  from 
funds  made  available  by  this  paragraph,  or 
from  any  other  source,  shall  be  deposited 
into  the  Trust  Funds  established  by  the 
Trust  Account  Agreement  of  1980  to  be  used 
for  United  States'  supported  programs  in 
Egypt  pursuant  to  the  United  States-Egypt 
Economic.  Technical  and  Related  Assist- 
ance Agreements  of  1978  which  provide  for 
local  currency  requirements  for  prograTns  of 
the  United  States  in  Egypt  to  be  made  avail- 
able to  the  United  States  in  the  manner  re- 
quested by  the  Government:  Provided  fur- 
ther. That  prior  to  depositing  funds  into  the 
Trust  Fund,  the  Secretary  of  State  shall 
notify  the  Appropriations  Committees  of 
both  Houses  of  the  Congress  fifteen  days  in 
advance  as  to  how  the  endowment  is  to  be 
managed,  where  the  funds  will  be  deposited, 
the  interest  rate  to  be  secured,  and  the  proce- 
dures to  be  used  in  establishing,  operating, 


and  disbursing  endowment  funds:  Provided 
further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  under  this  amend- 
ment to  waive  authorization  requiremenU. 
as  proposed  by  the  Senate.  This  action  was 
taken  due  to  the  need  to  obligate  funds  in 
this  supplemental  and  the  likelihood  that 
authorization  action  will  not  immediately 
occur. 

The  conferees  also  agree  to  Senate  lan- 
guage clarifying  that  the  $500  million  in 
Economic  Support  Funds  for  Egypt  is  to  be 
a  cash  grant  transfer.  The  conferees  agree 
that  the  Goverrmient  of  Egypt  should,  to 
the  maximum  extent  possib'e.  use  local  cur- 
rencies generated  by  the  cash  transfer  to 
undertake  additional  development  activities 
and  to  assist  efforts  of  economic  reform. 

The  conferees  under  this  amendment  also 
agree  that  $50  million  in  local  currencies 
generated  by  the  Egyptian  Economic  Sup- 
port Fund  Program  be  used  for  an  endow- 
ment fund  for  the  American  University  of 
Cairo.  The  conferees  have  recommended  $50 
million  for  the  endowment  instead  of  the 
$65  million  recommended  by  the  Senate. 
The  conferees  expect  that  the  rate  of  ex- 
change shall  be  the  most  favorable  rate  ne- 
gotiated by  A.I.D.  in  Esypt.  The  conferees 
agree  that  prior  to  obligating  funds  for  this 
endowment  tlie  Secretary  of  State  is  to 
notify  the  appropriate  Committees  of  Con- 
gress on  how  the  endowment  is  to  be  man- 
aged, where  the  funds  will  be  deposited,  the 
interest  rate  to  be  secured,  and  the  proce- 
dures to  be  used  in  establishing,  operating, 
and  disbursing  the  endowment  funds. 

The  conferees  expect  that  the  local  cur- 
rencies placed  in  the  Trust  Funds  pursuant 
to  this  provision  shall  be  managed  by  the 
United  States  Mission  in  Egypt  and  shall  be 
placed  as  principal  in  interest  bearing  ac- 
counts, the  income  from  which  shall  be  pro- 
vided as  grants  to  the  American  University 
of  Cairo. 

HUMANITARIAN  ASSISTANCE  FOR  NICARAOUAN 
DEMOCRATIC  RESISTANCE 

Amendment  No.  154:  Restores  House  lan- 
guage stricken  by  the  Senate  for  humanitar- 
ian assistance  for  the  Nicaraguan  Democrat- 
ic Resistance.  The  restored  House  language 
provides  $27,000,000  to  remain  available 
until  March  31,  1986  for  humanitarian  as- 
sistance to  the  Nicaraguan  Democratic  Re- 
sistance. The  funds  are  to  be  provided  by 
such  department  or  agency  of  the  United 
States  as  the  President  shall  designate, 
except  for  the  Central  Intelligence  Agency 
or  the  Department  of  Defense.  The  confer- 
ees agree  that  Section  102  is  not  intended  to 
restrict  interdepartmental  consultation. 

The  restored  House  language  also  pro- 
vides $2,000,000  to  remain  available  until  ex- 
pended for  payment  to  the  Contadora  na- 
tions if  an  agreement  is  reached  among  the 
countries  of  Central  America  based  on  the 
Contadora  Document  of  Objectives  of  Sep- 
tember 9,  1983. 

DEPARTMENT  OF  STATE 
Migration  and  Refugee  Assistance 

Amendment  No.  155:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  $12,500,000  for  Soviet.  East- 
em  European  and  other  refugees  resettling 
in  Israel.  The  funds  are  to  be  transferred 
from  Economic  Support  Funds  available  for 
Lebanon. 


general  provisions 
Amendment  No.  157:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  directs  the  Secretary  of  the  Treasury 
to  instruct  the  U.S.  Executive  Directors  of 
the  International  Financial  Institutions  to 
oppose  any  assistance  related  to  copper 
export  commodities. 

Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate.  The  Senate  amendment  states  that 
U.S.  contributions  to  International  Finan- 
cial Institutions  should  be  primarily  direct- 
ed at  projects  that  do  not  generate  surplus 
commodities  or  displace  private  initiatives, 
and  directs  that  U.S.  Executive  Directors  of 
the  International  Financial  Institutions 
take  into  account  specific  criteria  concern- 
ing surplus  commodities  in  reviewing 
project  loans  and  credits. 

CHAPTER  VI 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Amendment    No.    158:    Deletes    language 

proposed  by  the  House  and  stricken  by  the 

Senate  rescinding  $75,000,000  for  payments 

for      operation      of      low-income      housing 

projects  and  referencing  balances  of  funds 

and    inserts    langi^age    proposed    by    the 

Senate  restoring  reference  to  balances  of 

funds. 

Amendment  No.  159:  Reported  in  techni- 
cal disagreement.  The  managers  of  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
deleting  the  center  heading  proposed  by  the 
House  and  inserting  the  language  proposed 
by  the  Senate  transferring  $4,000,000  to  sal- 
aries and  expenses  from  the  various  funds 
of  the  Federal  Housing  Administration. 
American  Battle  Monuments  Commission 
Amendment  No.  160:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
permitting  not  to  exceed  $1,000,000  of 
excess  personnel  compensation  and  benefits 
funds  in  the  salaries  and  expenses  appro- 
priation to  be  used  for  purchasing  equip- 
ment and  other  services. 

Environmental  Protection  Agency 
Amendment  No.  161:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  appropriate  $4,000,000 
for  salaries  and  expenses,  instead  of 
$5,000,000  as  proposed  by  the  House.  The 
Committee  of  Conference  places  a  priority 
of  intramural  research  needs  and  urges  EPA 
to  allocate  up  to  $1,000,000  of  these  funds 
for  intramural  research  support  and  equip- 
ment costs. 

Amendment  No.  162:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  rescinding  $4,125,000  from  research 
and  development. 

Amendment  No.  163:  Appropriates 
$20,000,000  for  abatement,  control,  and  com- 
pliance, instead  of  $15,000,000  as  proposed 
by  the  House  and  $25,000,000  as  proposed 
by  the  Senate.  Of  these  funds.  $12,000,000  is 
provided  for  Resource  Conservation  and  Re- 
covery Act  activities.  $4,000,000  for  asbestos 
abatement  technical  assistance.  and 
$4,000,000  for  water  quality  enforcement 
state  grants,  including  pretreatment. 

Amendment  No.  164:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following 

BVlLD/SaS  AND  FACILITIES 

For  an  additional  amount  for  Buildings 
and  facilities  ".  SSOO.OOO.  to  remain  avail- 
able until  expended:  Provided.  That  none  of 
these  funds  may  be  obligated  until  the  com- 
pletion of  a  feasibility  study  by  the  Environ- 
mental Protection  Agency  to  determine  the 
most  cost-effective  way  to  house  the  research 
program  at  Sewport.  Oregon. 

The  managers  on  the  part  of  the  Senate 
will  more  to  concur  in  the  amendment   of 
the  House  to  the  amendment  of  the  Senate 
Executive  Office  of  the  President 

Amendment  No.  165  Inserts  language  pro 
posed  by  the  Senate  appropriating 
J120.000,000  for  the  Office  of  Science  and 
Technology  Policy 

FEDERAL  Emergency  Management  Agency 

Amendment  No.  166:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows. 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following 

EMERUE.iiCY  FOOD  A.\D  SHELTER  PROGRAM 

There  is  hereby  appropriated  t20.000.000 
to  the  Federal  Emergency  .Management 
Agency,  to  remain  available  until  September 
30.  1986.  to  carry  out  an  emergency  .food 
shelter  program.  Soticithstanding  any  other 
provision  of  this  or  any  other  Act.  such 
amount  shall  be  made  available  under  the 
terms  and  conditions  of  the  following  para- 
graphs: 

The  Director  of  the  Federal  Ernergency 
Management  Agency  shall,  as  soon  as  practi 
cable  ajter  enactment  of  this  Act.  constitute 
a  national  board  for  the  purpose  of  deter- 
mining how  the  program  funds  are  to  be  dis- 
tributed to  individual  localities.  The  nation- 
al board  shall  consist  of  seven  members.  TTie 
United  Way  of  America,  the  Salvation  Army. 
the  Sational  Council  of  Churches  of  Chnst 
in  the  i'S.A..  the  .\ational  Conference  of 
Catholic  Charities,  and  Council  of  Jewish 
Federations.  Inc..  the  American  Red  Cross, 
and  the  Federal  Ernergency  .Management 
Agency  shall  each  designate  a  representative 
to  sit  on  the  national  board.  The  representa 
tive  of  the  Federal  Emergency  .Management 
Agency  shall  chair  the  national  board. 

Each  locality  designated  by  the  national 
board  io  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  its  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practicable, 
of  representatives  of  the  same  organisations 
as  the  national  board  except  that  the  rnayor 
or  appropriate  head  of  government  will  re 
place  the  Federal  Ernergency  .Managernent 
Agency  rnember 

The  Director  of  the  Federal  Emergency 
Managernent  Agency  shall  award  a  grant  for 
S20.000.000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  ernergency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organisations  and 
through  units  of  local  government. 

Eligible  private  voluntary  organisations 
should  t>e  non-profit,  have  a  voluntary 
board,  have  an  accounting  system,  and 
practice  nonducTimination. 

Participation  in  the  program  should  be 
based  upon  a  private  voluntary  organisa- 
tion's or  unit  of  local  government's  ability 
to   deliver  emergency  food   and   shelter   to 


needy  individuals  and  such  other  factors  as 
are  determined  by  the  local  boards. 

Total  administrative  costs  shall  not 
exceed  2  per  centum  of  the  total  appropna 
tion. 

As  authorised  by  the  Charier  of  the  Com- 
modity Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer- 
gency shelter  program  in  cooperation  with 
the  Federal  Emergency  Management  Agency. 

TTie  Director  of  the  Federal  Emergency 
Management  Agency  shall  review  the  report- 
ed condition  of  the  "street  people  '  and  other 
disadvantaged  people  m  cities  and  counties 
throughout  the  .\ation.  including  those  re- 
ported in  Tunica  Courity.  .Mississippi,  and 
report  to  the  House  and  Senate  Committees 
on  Appropriations  his  recommendations  for 
correcting  or  improving  the  situation  which 
exists. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conference  agreement  provides 
$20,000,000  for  the  emergency  food  and 
shelter  program,  instead  of  $110,000,000  as 
proposed  by  the  Senate  This  funding  is  in 
tended  to  carry  the  program  through  the 
balance  of  1985  It  is  anticipated  that  addi 
tional  funding  will  be  provided  for  this  pro- 
gram in  connection  with  the  regular  1986 
appropriation  bill 

Amendment  No  167  Reported  in  techni 
cal  disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
transferring  $3,100,000  to  salaries  and  ex 
penses  from  emergency  management  plan 
ning  and  assistance,  amended  to  transfer 
$1,105,000 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  m  the  amendment  of 

the  House  to  the  amendment  of  the  Senate 

National  Aeronautics  and  Space 

Administration 

Amendment  No  168  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  a.s  follows: 

For  an  additional  amount  for  'Research 
and  development  '.  $40.000. 000.  to  remain 
available  until  September  30.  19S6:  Provid- 
ed. That  this  amount  shall  be  deferred  and 
shall  not  become  available  until  March  1. 
19116. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  Committee  of  Conference  has  includ 
ed  $40,000,000  to  partially  olf.set  a  cost  over 
run  in  the  shuttle  centaur  program.  Cur 
rently.  the  overrun  is  estimated  at  approxi- 
mately $110,000,000- of  which  about 
$90,000,000  IS  associated  with  NASA  and  the 
balance  with  the  Air  Force  The  conferees 
agree  to  the  $40,000,000  with  the  provision 
that  the  money  shall  not  become  available 
until  March  1,  1986  The  delay  in  the  obliga 
tion  of  the  funds  viill  permit  NASA  and  the 
Committees  on  Appropriations  to  continue 
to  review  shuttle  centaur  program  develop- 
ment problems  In  that  connection,  before 
the  funds  are  released,  the  conferees  re 
quest  that  NASA  submit  an  accounting  of 
the  use  of  the  $40,000,000  and  any  addition- 
al funds  required  to  meet  the  current  antici- 
pated overrun  or  any  requirements  derived 
from  new  technical  problems  or  further 
schedule  slippage 

Amendment  No  169  Inserts  language  pro 
posed   by   the  Senate   providing   that   only 


$4,000,000  of  the  $6,000,000  research  and 
program  management  rescission  be  pursu- 
ant to  section  2901  of  the  Deficit  Reduction 
Act  of  1984.  instead  of  $6,000,000  as  pro 
po.sed  by  the  House. 

National  Science  Foundation 
Amendment  No.  170:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
appropriating  $100,000  for  research  and  re- 
lated activities  to  support  the  Arctic  Re- 
search Commission. 

The  conferees  are  aware  that  the  Commis- 
sioners of  the  Arctic  Research  Commission 
were  sworn  in  only  four  months  ago.  The 
result  has  been  that  a  comprehensive  esti- 
mate of  the  resources  needed  for  the  Com- 
mission in  fiscal  year  1985  was  formulated 
prior  to  the  beginning  of  their  tenure, 
making  accurate  projections  difficult. 
Therefore  the  conferees  agree  that  an  addi- 
tional $100,000  IS  to  be  provided  to  the  Na- 
tional Science  Foundation  in  fiscal  year 
1985  for  the  activities  of  the  Commission. 
Together  with  the  $150,000  the  Foundation 
previously  reprogrammed  from  its  budget 
for  the  Commission,  this  brings  the  total 
budget  for  the  Commission  in  fiscal  year 
1985  to  $250,000.  The  conferees  have  also 
agreed  that  due  to  overall  Federal  spending 
constraints,  the  Commission's  funding  for 
fi.scal  year  1986  should  be  supported  at  a 
level  not  to  exceed  the  fiscal  year  1986  re- 
quest of  $300,000.  This  amount  represents  a 
20  percent  increase  over  the  newly  estab- 
lished level  for  fiscal  year  1985. 

Department  of  the  Treasury 

Amendment  No.  171:  Rescinds  $100,000 
from  the  Office  of  Revenue  Sharing,  sala- 
ries and  expenses  as  proposed  by  the 
Senate,  instead  of  $90,000  as  proposed  by 
the  House. 

Veterans'  Administration 

Amendment  No.  172:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $44,200,000  for  read- 
justment benefits. 

Amendment  No.  173:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
rescinding  $3,520,000  from  medical  care. 

Amendment  No.  174:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  rescinding  $150,000  from  medical 
and  prosthetic  research. 

Amendment  No.  175:  Rescinds  $2,109,000 
from  medical  administration  and  miscella- 
neous operating  expenses  as  proposed  by 
the  House,  instead  of  $1,322,000  as  proposed 
by  the  Senate. 

Amendment  No.  176:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  rescinding  $2,000,000  from  general 
operating  expenses. 

Amendment  No.  177:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  rescinding  $377,000  from  construc- 
tion, minor  projects. 

CHAPTER  VII 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Amendment  No.  178:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$115,500,000  instead  of  $45,000,000  as  pro 
posed  by  the  House  and  $45,500,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
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pan  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  amount  provided  includes  $500,000 
for  additional  costs  necessary  to  feed  wild 
horses  and  burros  which  have  been  taken 
off  the  range;  $45,000,000  to  repay  funds 
used  In  fiscal  year  1984  for  firefighting 
costs;  and  $70,000,000  to  offset  extraordi- 
nary firefighting  costs  being  incurred  by 
BLM  in  fi.scal  year  1985.  This  appropriation 
will  reduce  the  amount  required  in  the 
fiscal  year  1986  supplemental  to  repay  costs 
incurred  in  fiscal  year  1985. 

Amendment  No.  179;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $825,000  for  design  of  a 
building  for  the  Bureau  of  Land  Manage- 
ment in  Fairbanks.  Alaska  and  makes 
$20,000  available  to  pave  the  street  and 
build  the  sidewalk  and  curb  in  front  of  the 
BLM  district  office  in  Worland,  Wyoming. 
U.S.  Fish  and  Wildlife  Service 

Amendment  No.  180;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following; 

t^ND  ACQUISITION 

For  an  additional  amount  for  "Land  ac- 
quisition". SI. 000.000.  to  be  derived  from  the 
Land  and  Water  Consenation  Fund,  to 
remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  clarifies  that  the  appro- 
priation of  $1,000,000  for  land  acquisition  at 
Bogue  Chitto  NWR  is  to  be  derived  from 
the  Land  and  Water  Conservation  Fund. 
National  Park  Service 
Amendment  No.  181;  Deletes  rescission  of 
$94,000  for  National  Recreation  and  Preser- 
vation proposed  by  the  Senate. 

Amendment  No.  182;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  the  account  title  'Land  acquisi- 
tion and  state  assistance  (including  rescis- 
sion)". 

Amendment  No.  183;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lipu  of  the  matter  inserted  by  said 
amendment,  insert  the  following; 

For  an  additional  amount  for  "Land  ac- 
qui-fition  and  state  assistance",  t22.000.000, 
to  be  derived  from  the  Land  and  Water  Con- 
senation Fund,  to  remain  available  until 
expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  clarifies  that  the  appro- 
priation IS  to  be  derived  from  the  Land  and 
Water  Conservation  Fund. 

There  have  been  a  number  of  complaints 
in  recent  years  that  non-profit  organiza- 
tions have  shopped  for  appraisals  that  esca- 
late the  fair  market  value  and  drive  up  ac- 
quisition prices  on  related  tracts.  Further, 
some  non-profits  have  acquired  options  or 
fee  title  to  parcels  and  have  not  disclosed 
the  financial  considerations  or  other  details 
of  these  transactions  to  the  acquiring  Feder- 
al agency  prior  to  the  transfer  of  title. 


The  managers  urge  the  Secretary  to 
resume  third  party  acquisitions  under  condi- 
tions that  ensure  appraisal  shopping  is  dis- 
continued and  direct  the  Federal  agencies  to 
establish  procedures  for  confidentially  han- 
dling the  details  of  options  or  fee  acquisi- 
tions involving  third  party  organizations. 
Details  of  future  third  party  acquisitions 
must  be  disclosed  to  the  acquiring  Federal 
agency  prior  to  completing  transfer  of  title, 
but  letters  of  intent  are  not  required. 

Amendment  No.  184;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  rescinds  $52,000  from  "Land  acquisi- 
tion and  state  assistance"  pursuant  to  sec- 
tion 2901  of  the  Deficit  Reduction  Act. 

Amendment  No.  185:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  makes  funds  available  to  the  Cumber- 
land Gap  National  Historical  Park  for  the 
operation  of  the  Cumberland  Gap  Tunnel 
and  access  roads  available  only  to  the  extent 
provided  for  in  a  memorandum  of  under- 
standing to  be  negotiated  between  the  Sec- 
retary of  the  Interior  and  the  governors  of 
the  States  of  Kentucky  and  Tennessee.  The 
agreement,  at  a  minimum,  should  provide 
for  the  States  of  Kentucky  and  Tennessee 
to  maintain  the  Cumberland  Gap  Tunnel 
and  access  roads  in  the  Cumberland  Gap 
National  Historical  Park. 

Within  existing  funds  $250,000  is  made 
available  for  a  study  of  the  feasibility  and 
desirability  of  making  Chicago's  Navy  Pier  a 
recreational  and  cultural  unit  within  the 
National  Park  System  under  the  operating 
jurisdiction  of  a  commission  made  up  of  per- 
sons appointed  by  the  Mayor  of  Chicago 
and  the  Secretary  of  the  Interior  or  persons 
appointed  by  the  Mayor  of  Chicago,  the 
Governor  of  Illinois  and  the  Secretary  of 
the  Interior  with  appropriate  cost-sharing 
by  Federal  and  city  or  Federal,  State  and 
city  governments.  In  making  the  study,  the 
National  Park  Service  shall  consult  and  co- 
operate with  the  Mayor  of  Chicago,  the 
Governor  of  Illinois  and  other  appropriate 
public  officials.  Consultation  may  also  be 
had  with  schools  of  design  and  architecture, 
symposia  and  forums  on  the  subject,  includ- 
ing a  review  of  the  Mooney  plan,  and  includ- 
ing the  prospective  costs,  and  means  of  fi- 
nancing such  costs  whether  private,  public 
or  both:  and  to  report  back  with  its  findings 
within  six  months  to  the  appropriate  Com- 
mittees of  the  Congress.  The  study  should 
address  the  appropriateness  of  a  commis- 
sion to  facilitate  State,  local  and  Federal  co- 
operation such  as  exists  with  the  Illinois 
and  Michigan  National  Heritage  Corridor 
Commission  and  the  Lowell  National  Histor- 
ic Preservation  Commission.  The  model  of 
the  cooperative  arrangement  between  the 
Federal  government  and  the  State  of  New 
Jersey  to  protect  and  preserve  the  Pinelands 
areas  may  also  be  useful. 

Amendment  No.  186;  Deletes  language 
proposed  by  the  Senate  with  respect  to  the 
National  Capital  region  arts  and  cultural  af- 
fairs program. 

Minerals  Management  Service 
Amendment  No.  187:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  and  delete  language  proposed  by  the 
Senate  specifying  authorization  under  sec- 
tion 111  (b)  and  (d)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  for 
the  Minerals  Management  Service  to  pay 
late  interest  payments  from  mineral  leasing 
receipts  to  State  and  Indian  accounts. 
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Amendment  No.  188;  Deletes  technical 
correction  proposed  by  the  Senate. 

The  managers  agree  that  within  the  rec- 
ommended amount.  $88,431  is  Included  to 
pay  interest  to  the  Chippewa  Cree  Tribe  of 
the  Rocky  Boy's  Reservation.  This  action  is 
not  to  be  seen  as  setting  a  precedent  for  ear- 
marking late  interest  payments  in  the 
future.  In  May  1985.  the  General  Account- 
ing Office  issued  a  report,  "Examination  of 
Funds  Received  by  the  Federal  Government 
Under  Leases  of  Mineral  Rights  on  the  Bull- 
hook  Gas  Unit"  (GAO/RCED-85-52)  stat- 
ing that  the  Chippewa  Cree  Tribe  of  the 
Rocky  Boy's  Reservation  had  been  under- 
paid by  $88,431.  Due  to  the  findings  of  this 
audit,  and  the  fact  that  the  fiscal  year  1985 
supplemental  request  preceded  issuance  of 
this  report,  the  managers  have  agreed  to 
make  this  exception. 

Office  of  Surface  Mining 
Amendment  No.  189;  Delete  center  head- 
ing proposed  by  the  Senate. 

Amendment  No.  190;  Deletes  rescission 
proposed  by  the  Senate,  and  as  a  conse- 
quence, makes  $546,000  available  to  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  to  be  utilized  for  staff  to  con- 
duct an  inventory  of  the  number  of  two  acre 
sites  requiring  inspection  in  Virginia  and 
Kentucky,  to  inspect  those  sites  to  see  if  the 
exemptions  are  valid,  and  to  have  inspectors 
available  to  testify  in  court  if  necessary  as 
proposed  by  the  House. 

Bureau  or  Indian  Affairs 
Amendment       No.       191;       Appropriates 
$23,423,000    for    operation    of    Indian    pro- 
grams as  proposed  by  the  Senate  instead  of 
$19,818,000  as  proposed  by  the  House. 

The  managers  agree  that  funds  shall  be 
reprogrammed  from  the  economic  develop- 
ment grant  program  as  follows;  $2,900,000 
for  general  assistance  payments;  $72,000  for 
the  Ute  Mountain  Ute  energy  development 
program;  $800,000  for  water  studies:  and 
$100,000  for  activities  associated  with  the 
Pacific  Salmon  Treaty  Act  of  1985.  The 
managers  agree  that  $245,000  shall  be  repro- 
grammed from  the  "638"  contract  monitor- 
ing activity  to  the  Point-No-Point  fisheries 
management  program. 

The  managers  agree  that  a  total  of 
$1,350,000  Is  provided  for  high  priority 
water  studies  for  support  of  negotiation  or 
litigation. 

Funds  for  the  Salmon  Treaty  shall  be 
used  to  develop  a  memorandum  of  under- 
standing between  the  Bureau  of  Indian  Af- 
fairs, the  Fish  and  Wildlife  Service  and  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration which  clearly  sets  forth  the  respon- 
sibilities of  each  agency  under  this  Act. 
Once  such  agreement  has  been  reached, 
funds  will  be  provided  in  the  appropriate  ac- 
counts. 

The  managers  agree  that  all  government- 
owned  equipment  at  the  Labre  Indian 
School  shall  be  transferred  to  that  school  at 
no  cost. 

The  managers  direct  that  all  contractors 
receive  the  same  percentage  of  their  indi- 
rect costs  in  the  current  fiscal  year  as  every 
other  contractor.  The  Bureau  of  Indian  Af- 
fairs shall  report  to  the  Congress  by  August 
1.  1985  on  actions  taken  to  implement  this 
directive. 

Amendment  No.  192;  Provides  a  transfer 
of  funds  from  the  National  Capital  region 
arts  and  cultural  affairs  account  as  pro- 
posed by  the  House  'nstead  of  from  road 
construction  as  proposed  by  the  Senate. 

Amendment  No.  193;  Reported  in  techni- 
cal disagreement.  The  mangers  on  the  part 
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of  the  House  will  offer  a  motion  to  recede 
and  roncur  in  the  amendment  of  the  Senate 
which  proMdes  a  payment  of  $8  700.000  to 
reduce  the  indebtedness  of  the  Navajo  Agri 
cultural  Products  Industry  (NAPIi.  and 
which  discharges  NAPI  from  the  obligation 
to  pay  interest  on  direct  loans  from  the 
Bureau  of  Indian  Affairs  until  January  1, 
1991 

Amendment  No  194  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  a-s  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following; 
Proxidfd  further.  That  no  funds  shall  be 
paid  to  creditors  of  the  Sangre  de  Crista  De 
veloprnent  Company.  Inc .  whose  claims  are 
set  aside  bv  the  i'nited  States  Bankruptcy 
Cc'urt  for  the  District  ol  Sew  Mexico  Pro 
iiaed  further.  That  general  assistance  pay- 
ments made  bv  the  Bureau  o'  Indian  Affairs 
after  April  29.  1985  shall  be  made  on  the 
basis  of  Aid  to  Families  with  Dependent 
Children  'AFDCi  standards  of  need  except 
where  a  state  ratably  reduces  AFDC  pay 
merits  in  which  event  the  Bureau  shall 
reduce  general  assistance  payments  m  such 
state  by  the  same  percentage  as  the  state  has 
reduced  the  AFDC  payment 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  relieves  the  Bureau  of 
Indian  Affairs  from  payments  [o  certain 
currently  certified  creditors  of  the  Sangre 
de  Cristo  Development  Company  whose 
claims  are  subsequently  disallowed  by  the 
US  Bankruptcy  Court  The  amendment 
also  puts  into  law  regulations  promulgated 
by  the  Department  of  the  Interior  regard 
ing  tjeneral  assistance  payments  which 
became  effective  April  29,  1985 

Amendment  No  195  Defers  obligation  of 
$3,000,000  of  construction  funds  available  to 
the  Bureau  of  Indian  Affairs  as  proposed  by 
the  House  instead  of  no  deferral  as  pro 
posed  by  the  Senate 

The  managers  agree  that  the  unobligated 
funds  from  the  Fort  Yates  irrigation  project 
shall  be  reprogrammed  to  the  Eagle  iBaniki 
unit  and  that  the  Eagle  unit  shall  be  scaled 
down  to  approximately  1.125  acres  ,so  that 
the  project  can  be  completed  within  avail- 
able funds. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Amendment  No.  196  Appropriates 
$61,247,000  for  the  National  forest  system 
as  proposed  by  the  House  instead  of 
$62,140,000  as  proposed  by  the  Senate 

Amendment  No  197  Appropriates 
$1,568,000  for  construction  as  proposed  by 
tne  House  instead  of  $675,000  a^  proposed 
by  the  Senate. 

The  managers  direct  that  $52,000  of  the 
funds  made  available  for  the  Long  Valley 
Caldera  Emergency  Communications 
System  be  transferred  to  the  US  Geologi 
cal  Survey  for  their  share  of  the  communi- 
cations system. 

Amendment  No  198:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  the  word    Including", 

Amendment  No    199    Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 


for  an  additional  amount  for  'Land  ac 
guisitwn  '.  $7,000,000.  to  be  denized  from  the 
Land  arid  Water  Consenation  Fund,  to 
remain  atatlable  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  ol  the  Senate 

The  amendment  clarifies  that  the  appro 
priation  of  $7,000,000  for  land  acquisition  at 
Lake  Tahoe  is  lo  be  derived  from  the  Land 
and  Water  Conservation  Fund 

Amendment  No,  200    Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  .said 
amendment,  insert  the  following: 

ADMISISTRA  Tl  If  rRO  VISIONS 

To  assure  that  .\ational  Forest  timber 
under  contract  .from  the  Mapleton  District 
of  the  Siuslaw  National  Forest  prior  to  en 
actment  of  the  Federal  Timber  Contract 
Payment  Modification  Act  remains  avail- 
able, the  Secretary  of  Agriculture  is  author- 
ised to  resell  all  timber  which  is  defaulted  or 
which  IS  returned  under  provisions  of  the 
Federal  Timber  Contract  Payment  Modifica 
tion  Act  and  permit  roads  and  other  associ- 
ated developments,  notwithstanding  any 
other  provision  of  law.  and  notwithstanding 
the  injunctions  issued  m  Sational  Wildlife 
Federatiori  et  al.  v.  i'nited  States  Forest 
Service  et  al..  592  F.  Supp.  931  iD  ORE 
19841  and  in  No  84-4274  '9th  Cir.  March  6. 
1985  f  Any  such  timber  shall  be  available  for 
resale  from  the  date  of  enactment  of  this  Act 
until  dissolution  of  the  aforesaid  injunc 
tions.  The  Secretary  shall  determine  the  po- 
tential environmental  degradation  to 
streams  or  other  bodies  of  water  of  timber 
sales  returned  pursuant  to  the  Federal 
Timber  Contract  Payment  Modification  Act 
and  shall  characteri::e  each  sale's  potential 
environmental  impact  as  minimal,  moder 
ate.  or  serious.  The  Secretary  shall  give 
resale  priority  to  those  sales  with  the  least 
nsk  of  potential  environmental  degrada- 
tion. Sales  that  are  reoffered  may  be  modi- 
fied, including  minor  additions.  Any  deci- 
sion of  the  Secretary  of  Agriculture  lo  resell 
such  timber  shall  not  be  subject  to  judicial 
review. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  agreed  to  bill  lan- 
guage that  will  allow  the  Forest  Service  to 
resell  timber  on  the  Mapleton  Ranger  Dis- 
trict of  the  Siuslaw  National  Forest.  Oregon 
that  has  been  returned  pursuant  to  the  Fed- 
eral Timber  Contract  Payment  Modification 
Act.  in  order  to  allow  local  mills  to  continue 
operations  while  the  agency  continues  the 
development  of  the  fo.est  management 
plan. 

It  is  the  managers'  intention  that  timber 
resold  under  this  provision  be  a  part  of  the 
normal  sales  program,  based  upon  historical 
annual  sales  volumes  of  not  to  exceed  90 
million  board  feet  on  the  Mapleton  Ranger 
District,  The  language  allows  minor  modifi- 
cations, including  additions,  to  sales  which 
are  reoffered  and  it  is  the  managers'  inten- 
tion that  such  modifications  or  additions 
should  be  included  only  when  necessary  to 
formulate  a  viable  timber  sale. 

The  language  directs  the  Secretary  to  con- 
sider the  environmental  consequences  of 
each  sale  and  to  categorize  each  sale's  envi 
ronmental  impact  as  minimal,  moderate,  or 
serious  In  determining  the  environmental 
consequences,  the  Secretary  shall  consider 


relevant  factors,  including  but  not  limited  to 
the  risk  of  soil  movement,  the  effectivene.ss 
of  soil  erosion  mitigation  measures,  the  con 
dition  and  importance  of  potentially  affect 
ed   streams   and    fish    habitat,    the   cutting 
methods,  and  road  specifications.  The  man 
agers  are  confident  that  this  will  be  an  ef 
fective  proce.ss  for  minimizing  potential  en 
vironmental     degradation     and     intend     to 
follow  clo.sely  all  timber  sales  made  pursu 
ant  to  this  provision.  Because  the  sales  will 
be  returned  over  a  period  of  time,  this  will 
al.so  permit   the  Secretary  to  evaluate  and 
reoffer   sales   as    they    are    returned.    Once 
reoffered  sales  are  defined  and  their  degree 
of    environmental     impact     assigned,     they 
shall   be   available   for  public   review   for  a 
period  of  30  days  before  being  reoffered. 

The  managers  agree  that  the  bill  language 
does  not  affect  the  injunction  currently  m 
effect,  as  the  timber  to  be  resold  is  outside 
the  scope  of  that  injunction.  Provided  that 
environmental  assessments  have  already 
been  completed  on  such  timber  sales  and 
will  be  upgraded  prior  to  re.sale,  the  lan- 
guage further  states  that  any  decision  of 
the  Secretary  to  resell  such  timber,  includ- 
ing the  determination  and  assignment  of  en- 
vironmental impact  risk  shall  not  be  subject 
to  judicial  review. 

Amendment  No.  201:  Reported  in  techni 
cal  di.sagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  states  that  the  Forest  Service  shall 
continue    to    operate    Equipment    Develop- 
ment   Facilities   in   San    Dimas.    California, 
and  in  Missoula,  Montana,  at  least  through 
the  end  of  fiscal  year  1986.  and  that  funds 
and  personnel  shall  not  be  reduced  by  more 
than  10  percent  from  current  levels. 
DEPARTMENT  OF  ENERGY 
Clean  Coal  Technology 

The  managers  agree  with  the  clean  coal 
technology  project  guidelines  contained  in 
Senate  Report  99-82  with  the  following 
modifications: 

1.  General  Project  Guidelines: 

2.  The  project  should  utilize  or  expand 
the  utility  of  technologies,  techniques  or 
processes  which  do  not  duplicate  a  commer- 
cial scale  demonstration  currently  being 
conducted  in  the  United  States. 

3.  The  clean  coal  technology,  alone  or  in 
conjunction  with  other  technologies,  must 
result  in  emission  levels  that  comply  with  or 
exceed  Clean  Air  Act  requirements,  in  a 
cost-effective  manner. 

and. 

IV.  Environmental  Benefits: 

I.  The  commercial  application  of  the  clean 
ccal  technology  for  retrofit  applications  on 
fossil  fuel-fired  plants  is  likely  to  result  in  a 
reduction  of  emissions  from  the  use  of  coal 
at  a  cost  which  is  competitive  with  the  cost 
of  achieving  comparable  emission  reduc- 
tions by  current  technology. 

The  managers  agree  that  the  clean  coal 
technology  project  criteria  contained  in  the 
Senate  report  provide  useful  guidance  for 
the  development  of  a  competitive  solicita- 
tion for  cost-shared  clean  coal  technology 
projects,  and  that  the  Department  of 
Energy  should  immediately  begin  preparing 
such  a  solicitation  document  so  that  it  can 
be  issued  as  soon  as  possible  after  the  begin- 
ning of  fiscal  year  1986.  if  funds  are  provid 
ed.  To  the  extent  that  technologies  tradi 
tionally  supported  by  the  Environmental 
Protection  Agency  (EPA)  are  part  of  the  so- 
licitation or  responses  to  it.  as  well  as  on  en- 
vironmental regulatory  considerations,  the 
Department  should  consult  with  EPA. 
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FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  202:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  that  disapproves 
$39,154,000  of  deferral  D85-27A  for  fossil 
energy  research  and  development  instead  of 
$38,925,000  as  proposed  by  the  House  and 
$8,350,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  change  from  the  amount  of  the  defer- 
ral proposed  to  be  disapproved  by  the  House 
consists  of  additional  deferral  disapprovals 
of  $983,000  for  materials  work  at  Idaho  Na- 
tional Engineering  Laboratory.  $492,000  for 
coal-fired  diesel  locomotives,  and  $150,000 
for  use  of  prior  year  balances,  and  addition- 
al deferrals  of  $983,000  for  AR&TD  phos- 
phoric acid  fuel  cells,  and  $413,000  for 
AR&TD  materials  work. 

The  managers  agree  that  the  $150,000  out 
of  prior  year  funds  mentioned  above  should 
be  used  by  the  Department  of  Energy  to 
conduct  tests  of  the  combustion  catalyst, 
Glo-Klen.  These  tests  are  intended  to  ascer- 
tain whether  the  results  of  earlier  tests  con- 
ducted by  Southern  Illinois  University  are 
confirmed  and  establish  parameters  for  a 
commercial  utility  scale  demonstration. 

The  managers  agree  to  the  construction  of 
a  generic  fluidization  test  center  at  the  Mor- 
gantown  Energy  Technology  Center  using 
unobligated  funds  available  from  prior  years 
for  fluidized  bed  research  and  development. 
The  managers  agree  that  the  $1,278,000 
for  atmospheric  fluidized  bed  boiler  tube  re- 
placement is  the  final  appropriation  for  this 
project. 

The  managers  expect  the  MHD  communi- 
ty to  develop  and  submit  to  the  appropriate 
Congressional  committees  a  plan  for  signifi- 
cant industry  cost-sharing  which  would  in- 
clude increasing  commitments  above  exist- 
ing levels.  The  new  cost-sharing  plan  should 
be  based  on  the  MHD  development  plan 
submitted  by  the  Department  to  Congress 
in  June,  1984.  Additional  funds  should  not 
be  appropriated  absent  increased  cost-shar- 
ing- ^  . 
Amendment  No.  203:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

I  DEFERRAL! 

Of  the  funds  available  for  obligation 
under  this  head.  Sl.600.000  shaU  not  be 
available  for  obligation  until  October  1. 
1985. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  converts  the  proposed 
rescission  to  a  deferral  which  will  then  be 
used  to  offset  costs  of  the  fiscal  year  1986 
program. 

STRATEGIC  PETROLEUM  RESERVE 

The  managers  agree  that  within  available 
funds  a  sufficient  amount  is  to  be  used  to 
complete  the  McNeese  State  project. 

Amendment  No.  204.  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  in  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


SPR  PETROLEUM  ACCOUNT 
/DISAPPROVAL  or  DEFERRAL  I 

The  Congress  disapproves  1290,070.000  of 
the  proposed  deferral  D85-42  relating  to  the 
Department  of  Energy,  "SPR  petroleum  ac- 
count", as  set  forth  in  the  message  of  Febru- 
ary 6,  1985,  which  was  transmitted  to  the 
Congress  by  the  President  The  disapproval 
shall  be  effective  upon  enactment  into  law 
of  this  Act  and  the  amount  of  the  proposed 
deferral  disapproved  herein  shall  be  made 
available  for  obligation. 

Notwithstanding  any  other  provision  of 
law,  section  160(d)(1)  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163, 
as  amended)  is  amended  by  adding  a  new 
subsection  as  follows: 

Strike  the  period  at  the  end  of  subsection 
(B)  and  insert  the  foUoiwng: 
":  or 

••(C)  the  fin  rate  is  sufficient  to  attain  a 
level  of  500,000.000  barrels  by  the  end  of  the 
fiscal  year  during  which  the  fill  rate  falls 
below  the  rate  established  in  (B). ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  disapproves  $290,070,000 
of  proposed  deferral  D85-42  for  the  SPR  pe- 
troleum account  instead  of  $827,028,316  as 
proposed  by  the  House  and  no  disapproval 
proposed  by  the  Senate. 

The  managers  agree  that  the  $290,070,000 
made  available  for  obligation  is  to  be  used 
to  fill  the  Strategic  Petroleum  Reserve  in 
fiscal  year  1986  to  a  total  of  500  million  bar- 
rels. The  requirements  of  the  Energy  Policy 
and  Conservation  Act,  recently  extended  by 
Public  Law  99-58,  have  been  amended  to 
allow  a  lower  fill  rate  than  previously  al- 
lowed as  long  as  the  reserve  will  reach  500 
million  barrels  by  the  end  of  the  fiscal  year. 
This  will  permit  the  Naval  Petroleum  Re- 
serve No.  1  at  Elk  Hills,  California  to  be  pro- 
duced in  fiscal  year  1986. 

Amendment  No.  205:  Deletes  language 
proposed  by  the  Senate  authorizing  and  re- 
quiring quarterly  reports  on  local  imports 
and  specifying  the  information  required. 
Identical  provisions  are  included  in  Public 
Law  99-48. 

Smithsonian  Institution 
Amendment    No.    206:    Inserts    the    title 
"Smithsonian  Institution"  as  proposed  by 
the  Senate. 

Amendment  No.  207:  Appropriates  no 
funds  for  salaries  and  expenses  instead  of 
$300,000  as  proposed  by  the  Senate. 

Amendment  No.  208:  Inserts  the  title  "Na- 
tional Gallery  of  Art"  as  proposed  by  the 

Amendment  No.  209;  Appropriates 
$400,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate. 

Amendment  No.  210;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $700,000  of  funds 
appropriated  for  renovation  and  repair  of 
the  West  Building  of  the  National  Gallery 
of  Art  may  be  spent  on  renovation  and 
repair  of  the  East  Building  of  the  National 
Gallery  of  Art. 

GENERAL  PROVISIONS 

Amendment  No.  211;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 


GENERAL  PROVISIONS 


None  of  the  funds  made  available  to  the 
Department  of  the  Interior  or  the  Forest 
Service  during  fiscal  year  1985  by  this  or 
any  other  Act  may  be  used  to  implement  the 
proposed  jurisdictional  interchange  pro- 
gram. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  of  the  amendment  of  the  Senate. 
The  managers  have  revised  the  bill  lan- 
guage to  provide  that  no  funds  are  to  be 
available  to  implement  the  proposed  juris- 
dictional land  interchange  between  BLM 
and  the  FS.  including  the  Oregon  and  Cali- 
fornia grant  lands. 

The  two  agencies  have  indicated  on  nu- 
merous occasions  that  they  do  not  intend  to 
implement  the  proposal  prior  to  legislation. 
A  number  of  public  hearings  were  held  in 
June  1985  and  the  specific  plans  and  legisla- 
tive proposals  to  be  developed  will  reflect 
those  public  meetings.  The  agencies  have  as- 
sured the  Congress  that  no  actions  designed 
to  actually  implement  the  proposal  that  is 
being  developed  will  be  taken  prior  to  the 
passage  of  appropriate  legislation. 

There  are  a  number  of  managerial  activi- 
ties that  are  not  tied  to  the  Interchange  pro- 
posal and  that  are  not  to  be  carried  out  if 
their  purpose   is  to   implement  the   inter- 
change proposed.  These  activities,  spelled 
out  in  detail  in  a  letter  to  the  chairman  of 
the  House  appropriations  subcommittee  on 
May    9.    1985.    from    the    Director   of    the 
Bureau  of  Land  Management  and  the  Chief 
of  the  Forest  Service,  represent  efforts  to 
increase  the  efficiency  and  effectiveness  of 
the  agencies  that  are  authorized  by  existing 
law  and  that  are  not  being  proposed  as  part 
of  an  interchange  program.  The  Committee 
does  not  want  the  bill  language  to  be  used 
to  block  those  efforts,  including: 
—Sharing,  where  opportunities  arise,  fa- 
cilities, and  space  in  towns  where  both 
agencies  are  presently  located. 
—Selecting   employees   from   one   agency 
through  the  Merit  Promotion  Program 
or  through  voluntary   lateral  reassign- 
ments   to   full   vacancies  In  the  other 
agency. 
—Sharing  of  support  personnel  based  on 
workload  smd  need,  such  as  reception- 
ists, public  contact  specialists,  procure- 
ment   and    contracting    personnel,    et 
cetera,  within  local  areas  to  take  advan- 
tage of  speciEilized  skills  and  opportun- 
ties  for  increased  efficiency. 
—Sharing  of  resource  management  spe- 
cialists on  projects  such  as  environmen- 
tal analyses,  fires,  timber  sales,  land  use 
planning,  et  cetera. 
—Continuation    of    cooperative    manage- 
ment and  related  efforts  in  areas  such  as 
wild  horse  and  burro  management,  the 
grazing  fee  study,  timber  relief  progams. 
rights-of-way    management,    wild    and 
scenic  river  management,  wilderness  and 
wilderness  study  activities,  mineral  leas- 
ing, and  mining  related  responsibilities, 
et  cetera. 
Amendment    No.    212:    Deletes    heading 
"General     Provisions"     proposed     by     the 

Amendment  No.  213;  Deletes  language 
making  funds  for  implementation  of  the 
Forest  Service/BLM  land  exchange  subject 
to  reprograi.nming  procedures  of  the  House 
and  Senate  Committees  on  Appropriations, 
House  Committee  on  Interior  and  Insular 
Affairs  and  Senate  Committee  on  Energy 
and  Natural  Resources  and  deletes  language 
which    prohibits    implementation    of    the 
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mterrhange  plan  for  the  States  of  Arizona. 
Montana,  Nevada.  New  Mexico.  North 
Dakota.  Or"gon  and  Wyoming  as  proposed 
by  the  Senate  Amendment  No  211  inchides 
a  general  prohibition  on  implementation  of 
the  land  exchange 

.Amendment  No  214  Reported  in  techni 
cai  disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  a.'i  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Section  117  0/  Public  Law  98  151  '97  Stat. 
977)  IS  amended  as  follows: 

11)  Delete  the  date  December  31.  1985" 
and  insert  m  lieu  thereof  the  following 
"until  future  action  by  ihe  Congress  to  the 
contrary". 

i2)  After  the  words  Orange  County" 
insert  the  following  .  Rockland  County. 
Ulst:'r  County,  or  Sullivan  County  ':  and 

(3'  Delete  the  words  up  to  150  north- 
bound and  up  to  150  southbound  commer- 
cial vehicles  '  and  insert  m  lieu  thereof  the 
following:  "up  to  125  northbound  and  up  to 
125  southbound  commercial  vehicles". 

Public  Law  98-63  '97  Stat.  329/  is  amend- 
ed as  follows. 

ID  In  subsection  '2)  delete  the  numeral 
"10"  and  insert  in  lieu  thereof  "''": 

I2i  In  subsection  >4i  delete  the  word 
"State's"  and  insert  in  lieu  thereof:  "Stales' 

(3)  In  subsection  '4/  after  the  u^ords  "State 
of  IVew  Jersey"  insert  and  the  State  of  New 
York";  and 

14)  In  subsection  '4i  after  the  words  "in 
New  Jersey"  insert  "and  in  New  York" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  amendment  reduces  the  number  of 
commercial  vehicles  which  can  use  Rt.  209 
through  the  Delaware  Water  Gap  National 
Recreation  Area  from  150  each  way  to  125 
each  way,  extends  the  ban  on  commercial 
vehicles  until  future  action  by  the  Congress, 
reduces  the  maximum  allowable  fee  from 
$10  to  $"7.  and  exempts  vehicles  serving 
Rockland  County,  Ulster  County  or  Sullivan 
Couty 

CHAPTER  Vm 

DEPARTMENT  OF  LABOR 

Employment  ,\nd  Training  Administration 

training  and  employment  services 

Amendments  No,  215:  Inserts  heading  as 
proposed  by  the  Senate 

Amendment  No.  216:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
makes  available  for  obligation  job  training 
funds  for  national  activities  which  have 
been  withheld  from  obligation  pursuant  to 
,section  101(j>  of  Public  Law  98  473,  The 
House  bill  contained  no  similar  provision. 

These  funds  are  intended  to  maintain  on- 
going pilot  and  demonstration  programs  of 
proven  effectiveness  at  least  at  the  same  op 
erating  levels  as  in  the  prior  program  year. 

Amendment  No,  217:  Reported  in  techni 
cai  disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $5,117,000  for  job  training  pro 
grams  for  migrant  farmworkers  and  pro- 
vides that  each  State  shall  receive  the  same 
amount  in  1985  as  in  1984,  The  House  bill 
contained  no  similar  provision. 


STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

Amendment  No.  218:  Makes  available 
$20,000,000  from  the  Unemployment  Trust 
Fund  f  jr  nonpersonal  services  costs  of  State 
employment  security  agencies,  instead  of 
$30,000,000  proposed  by  the  House  The 
Senate  bill  included  no  funding  for  this. 

Amendment  No,  219  Reported  in  techni 
cai  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
authorizes  amortization  payments  for 
States  which  had  independent  retirement 
plans  prior  to  1980  in  their  State  employ 
menl  security  agencies.  The  House  bill  con- 
tained no  similar  provision 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Resources  and  Services 

.■\dministration 

health  resources  and  SERVICES 

Amendment  Nos.  220  and  221  Insert 
headings  as  proposed  by  the  Senate. 

Amendment  No  222  Reported  in  techni 
cai  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate  This  language  extends  the  availabil 
ity  of  funds  appropriated  under  PL  98  619 
for  a  Center  or  Institute  for  Nursing  Re 
search  through  September  30.  1986  and 
makes  the  availability  of  those  funds  condi 
tional  on  the  passage  of  a  specific  legislative 
authority  to  establish  a  Center  or  Institute. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No  223  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate  This  language  reauthorizes  the 
HEAL  loan  program  for  fi.scal  year  1985  and 
establishes  a  limit  of  $250  million  on  new 
loan  guarantees  for  1985  The  Hou.se  bill 
contained  no  similar  provision. 

Amendment  No  224  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate  This  amendment  appropriates  $2 
million  to  remain  available  until  September 
30,  1986.  to  initiate  a  new  program  of  dem 
onstration  grants  to  improve  emergency 
medical  services  for  children.  The  House  bill 
contained  no  sujiilar  provision 

Amendment  No  225  Deletes  appropria- 
tion of  $1,200,000  proposed  by  the  Senate  to 
fund  activities  under  the  National  Organ 
Transplant  Act,  The  conferees  agree,  how- 
ever, that  $800,000  should  be  reprogrammed 
for  this  purpose  from  excess  funds  in  the 
National  Health  Service  Corps,  This  amount 
will  fund  the  activities  of  the  Organ  Trans- 
plant Task  Force  through  completion  of  its 
work  in  January  1986  The  conferees  have 
not  included  $400,000  proposed  in  the 
Senate  bill  to  initiate  a  contract  to  begin 
the  Organ  Transplant  Network  authorized 
by  Section  372  of  the  Public  Health  Service 
Act,  This  action  has  been  taken  because  in- 
sufficient time  remains  during  the  current 
fiscal  year  to  n  view  applications  and  make 
an  award  The  conferees  expect,  however,  to 
reconsider  tnis  matter  in  the  fi.scal  year 
1986  bill  and  direct  the  Department  to  com- 
plete all  preliminary  actions,  including  issu- 
ance of  a  request  for  proposals,  so  that  a 
contract  can  be  entered  into  as  early  as  pos- 
sible after  enactment  of  the  1986  appropria- 
tions. The  House  bill  contained  no  similar 
provisions  The  conferees  agree  to  a  further 
reprogramming  of  $8,187,000  from  the  Na- 


tional Health  Service  Corps  to  community 
health  centers  ( $8.000.000 1  and  to  the  Na- 
tional Hansen  s  Disease  Center  ($187,000). 

Amendment  No.  226  Deletes  language 
proposed  by  the  Senate  which  would  have 
directed  the  Office  of  Management  and 
Budget  to  appropriation  funds  for  the  com- 
munity and  migrant  health  centers  program 
in  such  amounts  as  requested  by  the  Secre 
tary  of  Health  and  Human  Services  The 
House  bill  contained  no  similar  provision 

Amendment  No  227:  Reported  in  techni- 
cal di-sagreement  The  managers  on  th,'  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate  This  amendment  appropriates 
$1,720,000  to  the  Health  Maintenance  Orga- 
nization Loan  and  Loan  Guarantee  Fund  to 
pay  off  defaulted  loans  as  required  by  law. 
These  funds  remain  available  until  expend- 
ed. The  House  bill  contained  no  similar  pro- 
visions. 

Centers  for  Disease  Control 

DISEASE  control 

Amendment  No.  228:  Deletes  appropria- 
tions of  $3,000,000  proposed  by  the  Senate 
to  establish  a  new  program  for  centers  for 
health  promotion  and  disease  preventioij. 
The  House  bill  included  no  funds  for  this 
purpo.se 

The  conferees  have  deleted  funds  for  the 
establishment  of  three  centers  for  health 
promotion  and  disease  prevention  without 
prejudice.  The  conferees  will  give  consider- 
ation to  including  funds  for  the  establish- 
ment of  this  program  in  the  fiscal  year  1986 
Labor-HHS-Education  Appropriations  Bill. 

RESEARCH 

Amendment  No.  229:  Deletes  appropria- 
tion of  $2,000,000  propo.sed  by  the  Senate 
for  establishment  of  a  health  research 
center  at  the  University  of  Utah.  The  House 
bill  included  no  funds  for  this  purpose. 

National  Institutes  of  Health 

Amendment  No,  230:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment,  amended  to  read 
as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

National  Institutes  or  Health 

Of  the  funds  appropriated  by  Public  Law 
98-619  for  fiscal  year  1985  for  extramural  re- 
search grants  to  be  awarded  by  the  National 
Institutes  of  Health,  and  required  to  be  obli- 
gated m  that  fiscal  year,  not  to  exceed 
$20,000,000  shall  remain  available  for  obli- 
gation until  September  30.  1986:  Provided. 
TTiat  funds  appropriated  for  fiscal  year  1985 
shall  be  used  to  support  no  fewer  than  6,200 
new  and  competing  research  projects  and 
533  research  centers. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  would  have  pro- 
vided authority  for  up  to  $100,000,000  of  the 
1985  funds  previously  appropriated  for  NIH 
research  grants  and  centers  to  be  used  by 
grantees  over  a  period  of  three  years,  rather 
than  the  customary  1  year.  The  House  bill 
contained  no  similar  provision.  The  confer- 
ence agreement  authorizes  not  to  exceed 
$20,000,000  of  previously  appropriated  1985 
funds  to  be  carried  forward  into  1986.  and 
specifies  that  the  funds  obligated  in  1985 
shall  support  no  fewer  than  6.200  competing 
research  projects  and  533  research  centers. 
The  conferees  agree  that  funds  appropri- 
ated for  research  grants  i  including  research 
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centers)  should  ordinarily  be  used  to  sup- 
port 12  months  of  activity  following  the 
starting  date  of  the  grant  award. 

Amendment  No.  231;  Appropriates 
$3,000,000  to  carry  out  section  502(b)  of 
Public  Law  98  558.  to  remain  available  until 
September  30.  1987.  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 


ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 

Amendment  No.  232:  Inserts  heading  as 
proposed  by  the  Senate. 

Amendment  No  233:  Deletes  appropria- 
tion of  $1,000,000  proposed  by  the  Senate. 
The  conferees  are  agreed  that  the  issue  of 
funding  for  career  teacher  awards  in  the 
fields  of  alcohol  and  drug  abuse  is  being  de- 
ferred without  prejudice  pending  action  on 
the  fiscal  year  1986  appropriations  bill. 

Amendment  No.  234:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Funds  appropriated  by  Public  Law  98-619 
for  fiscal  year  198S  for  extramural  research 
grants  to  be  awarded  by  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration 
and  required  to  be  obligated  in  that  fiscal 
year  shall  be  used  to  support  no  fewer  than 
550  new  and  competing  research  projects. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  would  have  provid- 
ed authority  for  up  to  $7,350,000  of  the  1985 
funds  previously  appropriated  for 
ADAMHA  research  grants  to  be  used  by 
grantees  over  a  period  of  three  years,  rather 
than  the  customary  one  year.  The  House 
bill  contained  no  similar  provision.  The  con- 
ference agreement  authorizes  no  multi-year 
funding,  but  specifies  that  the  funds  obli- 
gated in  1985  shall  be  used  to  support  no 
fewer  than  550  competing  research  projects. 
The  conferees  agree  that  funds  appropri- 
ated for  research  grants  should  ordinarily 
be  used  to  support  12  months  of  activity  fol- 
lowing the  starting  date  of  the  grant  award. 
The  conferees  further  agree  that  any  funds 
not  needed  for  investigator-initiated 
projects  should  be  used  to  restore  other  re- 
search mechanisms  to  levels  anticipated  by 
the  House  ?.nd  Senate  in  their  original 
action  on  the  1985  appropriation.  P.L.  98- 
619. 

The  conferees  would  like  to  highlight 
their  continued  support  of  the  clinical  re- 
search program  on  mental  disorders  of  later 
life.  They  expect  that,  within  existing  fund- 
ing limitation,  the  National  Institute  of 
Mental  Health  will  continue  to  support  this 
program. 
Office  of  Human  Development  Services 

HUMAN  development  SERVICES 

Amendment  No.  235:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  .stricken  and  inserted 
by  said  amendment,  insert  the  following: 

$11,000,000  to  remain  available  until  Sep- 
tember 30.  1986.  of  which  $6,000,000  shall  be 
for  carrying  out  the  Family  Violence  Preven- 
tion and  Sennces  Act  (title  III  of  Public 
Law  98-457).  and  $5,000,000  shall  be  for  car- 
rying out  a  child  abuse  prevention  Federal 


challenge  grant  program  under  sections  402 
through  409  of  Public  Law  98-473 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$6,000,000  for  the  family  violence  preven- 
tion and  services  program  and  $5,000,000  for 
the  child  abuse  prevention  Federal  chal- 
lenge grant  program:  and  extends  the  avail- 
ability of  these  funds  through  September 
30,  1986.  The  House  bill  provided  $6,000,000 
for  the  family  violence  prevention  and  serv- 
ices program  only.  The  Senate  amendment 
included  $6,000,000  for  family  violence  pre- 
vention and  services,  $5,000,000  for  child 
abuse  challenge  grants,  and  $5,000,000  for 
grants  to  States  for  planning  and  develop- 
ment of  dependent  care. 

DEPARTMENT  OF  EDUCATION 
School  Assistance  in  Federally  Affected 

Areas 
Amendment  No.  236:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  the  Secretary  of  Education 
to  distribute  funds  appropriated  for  fiscal 
year  1985  for  entitlements  under  Section  2 
of  the  Act  of  September  30,  1950  to  local 
educational  agencies  in  an  amount  equal  to 
75  percent  of  the  amount  to  which  such 
agencies  were  entitled  in  fiscal  year  1984. 
Such  distribution  is  to  take  effect  30  days 
after  the  date  of  enactment  of  this  Act.  The 
House  bill  contained  no  similar  provision. 
Rehabilitation  Services  and  Handicapped 

Research 
Amendment   No.   237:   Inserts   appropria- 
tion heading  as  proposed  by  the  Senate. 

Amendment  No.  238:  Appropriates 
$715,000  for  activities  under  section  130  of 
the  Rehabilitation  Act  of  1973  and  deletes 
earmarking  for  the  Navajo  Tribal  Council 
proposed  by  the  Senate.  The  House  bill  in- 
cludes no  funds  for  this  purpose. 

Vocational  and  Adult  Education 
Amendment   No.    239:    Inserts    appropria- 
tion heading  as  proposed  by  the  Senate. 

Amendment  No.  240:  Appropriates 
$100,000,000  for  basic  grants  under  Title  II 
of  the  Carl  D.  Perkins  Vocational  Education 
Act  instead  of  $146,257,000  for  Titles  II  and 
III  and  section  422  of  such  Act  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  241:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $1,963,000  in  supple- 
mental funds  for  basic  grants  under  the 
Adult  Education  Act  to  ensure  that  each 
State  is  allocated,  for  school  year  1985-1986. 
an  amount  equal  to  its  allocation  for  the 
procedlng  year.  The  House  bill  contained  no 
similar  provision. 

Emergency  Immigrant  Education 
Amendment  No.  242:  Restores  matter  in- 
serted by  the  House  and  stricken  by  the 
Senate  relating  to  the  1984  appropriation 
for  emergency  immigrant  education  assist- 
ance. 

Student  Financial  Assistance 
Amendment  No.  243:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $2,482,000  for  the  direct 
student  loan  program  to  ensure  that  each 
State  will  receive  for  fiscal  year   1985  an 


amount  at  least  equal  to  the  amount  which 
that  State  received  in  fiscal  year  1984.  The 
House  bill  contained  no  similar  provision. 


Higher  Education 
Amendment  No.  244:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  language  extending  the  avail- 
ability, until  December  31,  1985.  of  the 
funds  appropriated  for  fiscal  year  1985  for 
the  National  graduate  fellowship  program. 
The  House  bill  contained  no  similar  provi- 
sion. 

Libraries 
Amendment  No.  245;  Deletes  appropria- 
tion of  $5,000,000  proposed  by  the  Senate 
for  Title  VI  of  the  Library  Services  and 
Construction  Act.  The  House  bill  contained 
no  similar  provision. 

The  conferees  have  deleted  funds  for  the 
library  literacy  initiative  without  prejudice. 
The  conferees  do  recognize  the  serious  and 
growing  illiteracy  problem  in  the  Nation, 
and  will  give  every  consideration  to  includ- 
ing funds  for  the  establishment  of  this  pro- 
gram in  the  fiscal  year  1986  Labor-HHS- 
Education  Appropriations  Bill. 

DISAPPROVAL  OP  DEFERRALS 
Amendment  No.  246:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  heading. 

United  States  Institute  of  Peace. 
Amendment  No.  247;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
disapproves  a  deferral  of  funds  pertaining 
to  the  United  States  Institute  of  Peace.  The 
House  bill  contained  no  similar  provision. 
Negative  Supplementals 
Amendment  No.  248:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
disapproves  nine  different  deferrals  of  funds 
relating  to  so-called  "negative  supplemen- 
tals". The  House  bill  contained  no  similar 
provision. 
CHAPTER  IX-LEGISLATIVE  BRANCH 

Senate 
Amendment  No.  249:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment related  solely  to  the  Senate,  and  in 
accord  with  long  practice  under  which  each 
body  determines  its  owm  housekeeping  re- 
quirements and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  .^  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

Immediately  before  the  heading  "ADMIN- 
ISTRATIVE PROVISIONS"  insert  the  fol- 
lowing: 

INQUIRIES  AND  INVESTIGATIONS 

For  an  additional  amount  for  "Inguiries 
and  Investigations".  $3,000,000. 

The  manages  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

General  Accounting  Office 

salaries  and  expenses 

Amendment  No.  250:  Appropriates 
$5,000,00'^  for  the  settlement  of  two  employ- 
ment related  class  action  claims  as  proposed 
by  the  Senate. 
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CHAPTER  X  that  the  Federal  Aviation  Administrator  ern-  The  managers  on  the  part  of  the  Senate 

DEPARTMENT  OF  TRANSPORTATION  ploves  annuitants  subject  to  section  S344(hi  will   move  to  concur  in  the  amendment  of 

Office  of  the  Secretary  ^-^  ''"*'  ^'  f'"''<'<*  States  Code,  not  to  exceed  the  House  to  the  amendment  of  the  Senate. 

S 1 0.000.000  to  be  derived  from  the  unobligal  The    conference    agreement    includes    the 

SALARIES  AND  EXPENSES  ^^  balance  of  any  appropriation  available  following  allocations: 

Amendment    No,    251:    Deletes    language  for  obligation  by  the  Federal  Aviation  Ad  ^nrmo^fiPM   iiiinnw                            fi -inn  nnn 

proposed      by      the      Senate      transferring  ministration  as  of  the  effective  date  of  this     AuJnf.a  O^™     4R4n'noo 

$600,000  from  unobligated  minority  busine.ss  Act.  shall  be  available  through  December  31.      p"  "Rinfr  Arif=n.».' I'^nnnnn 

resource  center   funds   for  CABrelaled  ac  1986  for  the  purpose  of  funding  such  employ-     ^'"t^  "'""■ '^"^"^nsas t.ow.vw 

tivities.  ment.  Provided  further  That  any  such  fund-  Amendment  No.  261:  Reported  in  techni- 

WORKING  CAPITAL  FUND  mg  shall  be  reported  to  the  Committees  on  "^^^  disagreement.  The  managers  on  the  part 

Amendment    No    252    Reduces   limitation  Appropriations  of  the  Senate  and  the  House  °^  '■^^  "o^^*"  *'"  offer  »  motion  to  recede 

,     .Tf  snJTnAn                     ^  k     fl     '"mitaiion  ;^p    ':         .   ,  and  concur  in  the  amendment  of  the  Senate 

to  $64,500,000  as  proposed  by  the  Senate  in.  ofRepresentatiies.  with  an  amendment  as  follows: 

stead    of    $65,470,000    as    proposed    by    the  The  managers  on  the  part  of  the  Senate  ,„    ^^^^    „f    ^^^^    ^^^    proposed    by    said 

House.  will   move  to  concur  in   the  amendment  of      .,„„„m„„„,    ;„„ ,  ,k„  tJ\> .i .n  ■7^/. /./i/i 

Amendment  No.  253    Reported  in  techni  the  House  to  the  amendment  of  the  Senate.  ^%ZZ"r!.J^rL^L°^iZ^^^^^ 

cal  disagreement.  The  managers  on  the  part  Although    the    provisions   of    the   amend  ,.T,^!,Z  ,„  -ncnr^n  fZ\Ln^J.lTnf 

of  the  House  will  offer  a  motion  to  recede  ment  allow  for  premium  pay  in  excess  of  the  ^h"  ^°V,    °  ,1°   amenHr^en,^  rhtTenlte 

and  concur  in  the  amendment  of  the  Senate  rate   payable   for   level   V  of  the  Executive  ^^^  "°"^*^  '°  ^^^  amendment  of  the  Senate, 

specifying   that   $30,000  of  the  amount   re  Schedule,   the   conferees   expect    that   such  National  Highway  Traffic  Safety 

duced  by  Amendment  No   252  is  pursuant  to  payment  will  be  restricted  to  that  which  is  Administration 

section  2901  of  the  Deficit  Reduction  Act  of  necessary  for  the  operational  needs  of  the  operations  and  research 

1984.  air  traffic  control  system.  'rescissions' 

COASTGUARD  Amendment  No.  258:  Reported  in  techni-  Amendment  No.  262:  Reported  in  techni- 

operating  expenses  cal  disagreement.  The  managers  on  the  part  disagreement   The  managers  on  the  part 

.    K,      oc..     r^  ,  .  of  the  House  will  offer  a  motion  to  recede  '  ^.  aisagreemeni.  i  ne  managers  on  ine  part 

Amendment    No.    254:    Deletes    appropna       „„^ ,„  ,.  „  „_   „  j_   „,  „,  ,u     o        .  o'  '"^  House  will  offer  a  motion  to  recede 

,  »,c„„„„„                  .  ,      ..      c-       .  and  concur  in  the  amendment  of  the  Senate  j                     ..                 .         .,.1.0. 

tion  of  $1,500,000  proposed  by  the  Senate  ,.           „     ^„     ,       ,  ,,  and  concur  ip  the  amendment  of  the  Senate 

~.               ,                  .       .     ..     .     .1.       r-       .  with  an  amendment  as  follows:  ...                    ,         .       ,  „ 

The     conferees     intend     that     the     Coast  ,                  f    th                         ■     t  h    n           rt  *ith  an  amendment  as  follows: 
Guards  fiscal  year  1985  full-time  equivalent  '"    '"""    o'    ihe    matter    inserted    by   said  in  lieu  of  the  matter  stricken  and  inserted 
employment  level  be  maintained  at  38,900.  a^enameni,  insert  tne  louowing  by  said  amendment,  insert  the  following: 
The  conferees  also  expect  the  Coast  Guard  For  an  additional  amount,  m  addition  to  no  funds  shall  be  obligated  until  the  Secre- 
te carry  out  all  of  the  operating  activities  the  other  amounts  provided  under  this  head,  tan/  has   made  a  complete,   definitive  and 
outlined  in  Senate  Report  99  82.  $2,000,000.    to    remain    available    until    es  binding  ruling  on   the  compliance  of  each 
acquisition  construction  and  pended.  for  an  expanded  air  marshall  pro  state  mandatory  safety  belt  use  law  that  has 
improvements  '"■°'"    "^    international   flights    of    United  been  enacted  as  of  the  date  of  this  act  with 
Amendment        No         2'S'i         Annrnnnates  ^"^'^^  °""  '"""^''''^  pursuant  tO  sections  315  (he   minimum   criteria   set  forth   in   Federal 

$27'?OO.OoTL'propo°sed  b    the  sl-n'a!;:'"'  "  %",' J ',' ^" /^/s  '/sDntr''"''  ^"^  °'  ''''  "^^  r^'/  '^"^'^  ''I'T'"  '"'^^J'^T". 

'■fS  L.S.(..1J56  AND  13571  ed.  That  all  funds  available  under  this  head 

alteration  of  bridges  ^^^,  managers  on  the  part  of  the  Senate  for  the  purposes  of  carrying  out  a  national 

Amendment  No.  256:  Reported  in  techni  ^,,11  rnove  to  concur  in  the  amendment  of  program  to  encourage  the  use  of  automobile 

cal  disagreement.  The  managers  on  the  part  the  House  to  the  amendment  of  the  S.'nate  sa^fety    belts    and    passive    restraints    shall 

of  the  House  will  offer  a  motion  to  recede  Facii  itifs  and  Foi'ipmfnt  remain  available  until  September  30.  1986: 

and  concur  in  the  amendment  of  the  Senate  "          '^'^'^     ""•"'  Provided  further  That,  notwithstanding  the 

that  inserU  language  declaring  the  bridge  at  airport  and  airway  trust  fundi  immediately  preceding  proviso,  of  the  funds 

mile  6  9  on  the  Willamette  River  an  unrea  .RE.scissioNi  available  under  this  head  for  the  purposes  of 

sonable   obstruction    to   navigation    for    the  Amendment  No    ''59    Rescinds  $12  000  000  carrying  out  a  national  program  to  encour- 

purposesof  theActof  June21.  1940  ^^    proposed     by     the    Senate     instead'   of  age  the  use  of  automobile  safety  belts  and 

Federal  Aviation  Administration  $10,000,000  as  proposed  by  the  House  pcLssire  restraints.  S3. 000.000 

operations  The  conferees  intend  that,  of  the  funds  The  managers  on  the  part  of  the  Senate 

INCLUDING  transfer  OF  FUNDS  remaining  in  fiscal  year  1985  for  the  airway  *'"  mo^''  ^o  concur  in  the  amendment  of 

Amendment  No    ''S?    Renorted  in  terhn,  science  curriculum  program.  $1,000,000  is  to  ^he  House  to  the  amendment  of  the  Senate. 

cafTisLr^emen^/he  managers  on  throart  ^^  ™*'l**  available  to  Florida  Memorial  Col-  The  conference  agreement  distributes  the 

cal  disagreement    I  he  managers  on  the  part  collette  m  orovidine  facili  remaining  funds  for  the  occupant  restraint 

of  the  House  will  offer  a  motion  to  recede  "^'**   10  assisi  me  college  m  provming  laciii  ,„-  ^_„„,,„„  „.„„„„  „„  fniir.a..c- 

and  concur  in  the  amendment  of  the  Senate  '"'=*  ^"'^  equipment  to  support  its  airway  sci  information  program  as  follows, 

ana  concur  in  the  amenament  01  the  i^enate  ^^^^  program  -$1,000,000  for  general  safety  belt  educa- 

^In^rer^oT  the    matter    inserted    bv   said  The  conferees  are  concerned  about  visibil-  t'O"-   information,  and  enforcement  ac- 

amendmenr  insert  The  followw  'l>  problems  associated  with  the  existing  lo-  Hvities  with  special  emphasis  on  efforts 

amendment,  insert  the  lollowing  ^^^^^^^  ^^  ^^^  ^^^  ^^^^^^^  ^^^^^^^  ^^^^^^  ^^  ,^  ^^^^^^  ^^^^^^  ^^^^  ^^^^.^  p^^^  ^^^^^  ^^^ 

,.vcTro/,v(;rR>..vs««off,-.vm,  ^^^    Scott-sdale    Municipal    Airport.    Grand  laws: 

For    an    additional    amount    fur      Oper  Forks  Airport,  and  Kahului  Airport.  These  -$3,000,000  to  overcome  the  misinforma- 

ations  .    $15,000,000.    of    which    $5,000,000  problems   may    be   pre.senting    unwarranted  tio"   and   lack   of   knowledge   that   now 

shall  be  derived  by  transfer  from     Redeem  .safety  hazards  to  pilots  and  corrective  meas  exist  regarding  automatic  belts  and  air 

able    preference    shares'     $5,000,000    from  ures  must  be  undertaken  as  soon  as  possible.  bags,    and   to   encourage   public   accept- 

'  Payments  to  air  earners  '.  $2,500,000  frov:  With   respect   to  Kahului   Airport,   the  eon  ance  of  such  devices;  and 

"Construction.     Metropolitan      Washington  ferees  are  aware  that  the  State  of  Hawaii,  in  -$500,000    to    make    complete,    definitive 

v4!rports".   and  $2,500,000  from     Headquar  initiating  design  work,  has  already  allocated  and  binding  rulings  on  the  compliance 

ters  administration  '  Provided,  That  section  $50,000   towards   a   relocation   project.   The  of  state  mandatory  belt  laws  with   the 

S532'f>i2'  of  title  V.   United  States  Code,  is  conferees    direct     the    FAA     lo    undertake  minimum  criteria  set    forth   in   FMVSS 

amended   by  sinking   "December  31.    1985  design  and  land  acquisition  activities  leading  208,   and   to   disseminate   the   results  of 

and  inserting     December  31.    1986"  in  lieu  to  tower  relocation  within  available  funds  at  such  rulings. 

thereof:     Proi  ided     further.      That     section  the.se  sites.  The   conference   agreement    includes   lan- 

8344mj  of  title    V^    United  States   Code    is  Federal  Highway  Administration  guage  requiring  the  Secretary  to  rule  on  the 

amended  (a)  by  adding  the  following  phrase  compliance    of   state    mandatory    belt    laws 

at   the  end  of  paragraph   '  1 ':        Provided,  railroad-highway  crossings  ^.^^y^    FMVSS   208    before   additional    funds 

^oicerer.   77ia^  the  amount  such  an  annui-  demonstration  projects  j^ay  be  spent  for  other  occupant  restraint 

tant  may  receive  in  pay,  excluding  premium  Amendment  No    260    Reported  in  techni  information  program  activities.  The  confer- 

pay.    m    any    pay   penod    when    aggregated  cal  disagreement.  The  managers  on  the  part  ees   intend    that    the   Secretary'   make   such 

with  the  annuity  payable  during  that  same  of  the  House  will  offer  a  motion  to  recede  rulings   for   each   state   law    that    has   been 

penod  shall  not  exceed  the  rate  payable  for  and  concur  in  the  amendment  of  the  Senate  passed  to  date  within  45  days  of  the  effec- 

level  V  of  the  Executive  Schedule   '.  and  'b'  with  an  amendment  as  follows  tive  date  of  this  Act.  This  is  in  keeping  with 

by  sinking     August  3.   1981"  m  paragraph  In    lieu    of    the    sum    proposed    by    said  the  Secretary's  commitment  to  rule  on  each 

(2J   and   inserting     Apnl    1     1985"   in   lieu  amendment.         insert         the         following  state  law    as  it  is  passed".  Of  the  $3,000,000 

thereof:  Provided  further    That  in  the  event  $14,640,000  available  for  passive  restraint  activities,  the 


NORTHEAST  C 


UMI 


July  29,  1985 


CONGRESSIONAL  RECORD— HOUSE 


21223 


ed  in  techni- 
s  on  the  part 
on  to  recede 
)f  the  Senate 

and  inserted 
ollowing: 
itil  the  Secre- 
'finitive  and 
ince  of  each 
law  that  has 
this  act  with 
h  in  Federal 
208:  Provid- 
der  this  head 
it  a  national 
>/  automobile 
trainta  shall 
ber  30.  1986: 
'.standing  the 
of  the  funds 
e  purposes  of 
m  to  encouT- 
'ty  belts  and 

f  the  Senate 
nendment  of 
f  the  Senate, 
stributes  the 
ant  restraint 

y  belt  educa- 
Drcement  ac- 
iis  on  efforts 
ssed  belt  use 

mlsinforma- 
je  that  now 
aelts  and  air 
ublic  accept - 

e.  definitive 
>  compliance 
.ws  with  the 
1  in  FMVSS 
le   results  of 


conferees  direct  that  at  least  $2,500,000  be 
expended  for  the  promotion  of  low-cost  air 
bag  systems  through  fleet  purchase  pro- 
grams and  support  of  ongoing  research  and 
development  activities.  The  conference 
agreement  also  extends  the  availability  of 
remaining  funds  until  September  30.  1986. 

The  conferees  reiterate  the  directive  in 
the  Senate  report  specifying  that  an  appro- 
priate amount  be  made  available  for  a  study 
a.ssessing  the  effectiveness  of  seat  belts  in 
school  buses. 

FEDERAL  Railroad  Administration 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 
RESCISSION  AND  DISAi'PROVAL  OF  DEFERRALr 

Amendment  No.  263:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
conforming  the  bill  heading. 

Amendment  No.  264:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
di.sapproving  deferral  D85-50  for  the  North- 
east Corridor  Improvement  F»rogram. 

Although  the  conferees  have  disapproved 
the  deferral  of  $30,000,000  for  the  Atlantic 
Citv  rail  rehabilitation  project,  the  confer- 
ees reiterate  their  full  support  for  the  cost- 
sharing  and  operating  cost  provisions  for 
this  project  contained  in  Public  Law  98-473. 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FUNDS 

Amendment  No.  265:  Increases  the  limita- 
tion on  new  section  511  loan  guarantees  to 
$6  500.000  as  proposed  by  the  House.  The 
Senate  bill  deleted  the  House  language 
therebv  maintaining  this  limitation  at  the 
current  level  of  $2,500,000. 

Research  and  Special  Programs 
Administration 

research  and  special  programs 

.transfer  of  funds' 

Amendment  No.  266:  Provides  $650,000  by 

transfer  instead  of  $700,000  by  transfer  as 

propo.sed   by   the   Senate    and   $425,000   by 

transfer  as  proposed  by  the  House. 

RELATED  AGENCIES 

Interstate  Commerce  Commission 

SALARIES  AND  EXPENSES 

Amtndnipnt  No.  267:  Appropriates 
$2  100  000  instead  of  $2,000,000  as  proposed 
by  the  Senate  and  $3,150,000  as  proposed  by 
the  Hou.se.  The  conferees  direct  that  the  ad- 
ditional $100,000  above  the  Senate  bill  is  to 
be  used  only  for  overtime  expenses  to 
reduce  critical  regulatory  case  backlogs. 

Amendment  No.  268:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
limiting  .staffing  to  six  full-time  equivalent 
staff  years,  including  commissioners,  for 
each  commissioners  office  except  for  the 
chairman's  office. 

Panama  Canal  Commission 

capital  outlay 

transfer  ok  funds' 

Amendment  No.  269:  Provides  $1,700,000 
by  transfer  as  proposed  by  the  Senate  in- 
stead of  $2,220,000  by  transfer  as  proposed 
by  the  House. 

PAYMENTS  TO  THE  REPUBLIC  OF  PANAMA 
■  TRANSFER  OF  FUNDS' 

Amendment  No.  270:  Provides  $2,705,000 
by  transfer  as  proposed  by  the  Senate  in- 
stead of  $2,186,000  by  transfer  as  proposed 
bv  the  House. 


CHAPTER  XI 
DEPARTMENT  OF  THE  TREASURY 

Financial  Management  Service 
Amendment  No.  271;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  makes  $6,000,000  available  until  ex- 
pended for  consolidating  the  financial  man- 
agement service  in  Hyattsville.  Maryland. 
U.S.  Customs  Service 
salaries  and  expenses 

Amendment  No.  272:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

$15,000,000,  of  which  $12,200,000  shall 
remain  available  untail  September  30,  1986 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  to  the  Senate  amend- 
ment restores  funds  for  120  additional  posi- 
tions in  the  Customs  Service  and  provides 
$12,200,000  for  the  Marine  interdiction  pro- 
gram. 

It  is  the  view  of  the  conferees  that  lighter- 
than-air  (LTA)  airships  offer  the  potential 
for  increased  capability  in  detection,  surveil- 
lance and  tracking  of  multiple  suspect 
marine  surface  vessels.  The  mobility  and 
long  endurance  of  current  state  of  the  art 
LTA  platforms  will  improve  the  capability 
of  the  Customs  Service  to  vector  their  ap- 
prehension vessels  to  the  point  of  interdic- 
tion. 

The  conferees  direct  the  Customs  Service 
to  conduct  a  feasibility  study,  within  avail- 
able fiscal  year  1985  funds,  of  using  an  LTA 
vehicle  to  conduct  coastal  and  inland  sur- 
veillarxe  and  multiple  platform  coordina- 
tion operations.  The  findings  and  recom- 
mendations of  this  study  are  to  be  provided 
to  the  Appropriations  and  Government  Op- 
erations Committees  of  the  Senate  and 
House  of  Representatives  by  April  1.  1986. 

OPERATIONS  AND  MAINTENANCE 
AIR  INTERDICTION  PROGRAM 

Amendment  No.  273:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
making  available  an  additional  $11,000,000 
to  remain  available  until  September  30,  1986 
for  the  air  interdiction  program  of  the  U.S. 
Customs  Service. 


INDEPENDENT  AGENCIES 

General  Services  Administration 

Federal  Buildings  Fund 


U.S.  Secret  Service 
salaries  and  expenses 
Amendment  No.  274:  Reported  in  techni- 


cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $5,400,000  of  which 
$4,050,000  is  to  remain  available  until  ex- 
pended for  additional  security  at  the  White 
House. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

National  Critical  Materials  Council 
Amendment       No.       275:       Appropriates 
$200  000  for  salaries  and  expenses  for  the 
National  Critical  Materials  Council  as  pro- 
posed by  the  House. 


LIMITATIONS  ON  AVAILABILITY  OF  REVENUE 

Amendment  No.  276:  Makes  available 
$31,033,000  for  real  property  management 
and  related  activities  as  proposed  by  the 
House  instead  of  $7,225,000  as  proposed  by 
the  Senate. 

Amendment  No.  277:  Makes  available 
$22,617,000  for  new  construction  of  a  Feder- 
al Building  at  Long  Beach.  California  as 
proposed  by  the  House. 

Amendment  No.  278:  Makes  available 
$1,108,000  for  repairs  and  alterations  of  the 
Lufkin,  Texas  Federal  Building  as  proposed 
by  the  House. 

Amendment  No.  279:  Provides  that 
$3,000,000  previously  appropriated  for  Real 
Property  Operations  shall  be  available  for 
purchase  of  the  Scotia.  New  York  Depot  as 
proposed  by  the  House. 

Amendment  No.  280:  Makes  available 
$221,809,000  for  repairs  and  alterations, 
$59,596,000  for  design  and  construction  serv- 
ices and  $689,899,000  for  real  property  oper- 
ations as  proposed  by  the  House. 

Amendment  No.  281:  Makes  available 
$2,284,213,000  to  the  Federal  Buildings 
Fund  as  proposed  by  the  House  instead  of 
$2,260,405,000  as  proposed  by  the  Senate. 

GENERAL  PROVISIONS 

Amendment  No.  282:  Deletes  language 
proposed  by  the  House.  The  conferees  were 
informed  that  the  new  director  of  the 
Office  of  Personnel  Management  intends  to 
modify  existing  regulations  and  to  publish 
proposed  regulations  in  the  Federal  Regis- 
ter for  comment  and  to  try  to  meet  the  criti- 
cism that  has  been  expressed  by  Congress 
concerning  the  existing  regulations. 

The  conferees  accept  the  Senate  position 
with  the  understanding  that  the  proposed 
modified  regulations  will  not  go  into  effect 
until  Congress  has  had  an  opportunity  to 
review  the  proposed,  modified  regulations  as 
suggested  by  the  Office  of  Personnel  Man- 
agement and  that  they  do  not  go  into  effect 
prior  to  October  1,  1985. 

Amendment  No.  283:  Restores  language 
proposed  by  the  House  which  prohibits  the 
U.S.  Customs  Service  from  reducing  the 
number  of  regions,  districts,  or  entry  proc- 
essing locations  or  consolidating  or  central- 
izing certain  duty  assessment  or  appraise- 
ment functions. 

Amendment  No.  284:  Deletes  language 
proposed  by  the  Senate  which  would  have 
provided  additional  benefits  to  certain  fed- 
eral employees.  The  conferees  request  that 
the  appropriate  legislative  Committees 
promptly  consider  this  matter  and  take  ap- 
propriate action. 

Amendment  No.  285:  Dele.es  language 
proposed  by  the  Senate  which  expresses  the 
sense  of  the  Senate  on  a  tax  measure  re- 
garding cooperatives. 

Amendment  No.  286:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  prohibits  a  reduction  in  stockpile 
goals  below  those  levels  in  effect  on  October 
1.  1984. 

CHAPTER  XII-DISTRICT  OF 
COLUMBIA 


4.mendment  No.  287:  Insert  new  chapter 
and  heading  for  the  District  of  Columbia  as 
proposed  by  the  Senate. 
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Amendment  No  288  Reported  in  tpchni 
cal  disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $14,180,000  for  a  FVder 
al  contribution  to  the  District  of  Columbia 
District  of  Columbia  Funds 

Amendment  No  289  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  a-s  follows 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following 

District  of  Coi  imbia  Fi.wds 

aOVgRSMEVTAI   D!REtTIO.\  4.\D  SIPPORT 

For  an  additional  amount  for  Govern- 
mental  direction  and  support  S-i.553.000 
Provided.  That  SI70.000  o'  this  additional 
amount  shall  be  allocated  eiclusiiely  to  the 
Commercial  Assessment  Diiision  of  the  De- 
partment of  Finance  and  Revenue  to  fund 
su  new  commercial  assessor  positions  Pro- 
vided further.  That  of  the  SI 00.000  appropri 
ated  for  fiscal  year  lySo  for  the  Statehood 
Constitutional  Coniention.  tSO.OOO  shall  be 
for  the  Statehood  Commission  and  S50.000 
shall  be  'or  the  Statehood  Compact  Commis- 
sion Provided  further  That  the  cash  and  or 
budget  authority  balance  available  to  the 
Statehood  Constitutional  Convention  on  the 
dale  of  ejcpiration  of  the  terms  of  its  mem- 
bers, as  distinguished  from  that  allocated 
for  the  Statehood  Commission  and  the 
Statehood  Compact  Commission,  shall 
revert  to  the  general  'und  of  the  District  of 
Columbia. 

eCO.VO.MIC  DEVKLOPMESr  AVD  REOILATION 

For  an  additional  amount  for  Economic 
development  and  regulation".  S9. 873. 000. 

PUBLIC  SAFETY  AND  JVSTICE 
IHCl  rOlSC,  RESCISSION  I 

For  an  additional  amount  for  "Public 
safety  and  justice'  S26.6>l0.000  Provided. 
That  t2.i00.000  of  this  amount  shall  be  alio 
cated  to  the  .Metropolitan  Polic  Department 
for  the  sole  purpose  of  paying  additional 
wages  and  'nnge  benefits  of  the  Fraternal 
Order  of  Police  arbitration  award  should 
that  award  not  be  disapproved  according  to 
law  Provided  further  That  if  the  arbitra 
tion  award  is  disapproved,  the  S2. 300. 000 
shall  be  used  solely  for  repayment  of  the  gen- 
eral 'und  de.ficit  Provided  further.  That  not 
withstanding  any  other  provision  of  law.  in 
the  case  of  each  employee  who  retired  from 
the  Fire  Department  of  the  District  of  Co- 
lumbia be'ore  February  IS.  19S0.  and  who  is 
receiving  on  the  date  of  the  enactmerit  of 
this  Act  an  annuity  based  on  service  in  the 
Fire  Department,  the  District  o'  Columbia 
Retirement  Board  shall  cause  to  be  paid  not 
later  than  September  30.  1985.  to  each  such 
employee  a  lump-sum  payment  equal  to 
three  percent  of  his  or  her  annuity  Provided 
.further.  That  of  available  'unds  under  this 
head  for  fiscal  year  !98i.  f 300  000  are  re- 
scinded. 

PI:BLIC  education  SYSTEM 
INCLCDINC:  RESCISSION 

For  an  additional  amount  for  Public  edu 
cation  system  S6.S3i.000.  to  be  allocated  as 
follows  S5. 000  000  additional  for  the  public 
schools  of  the  District  of  Columbia. 
Si. 324. 000  additional  'or  the  Vniiersily  of 
the  District  of  Columbia.  S4.000  additional 
for  the  Educational  Institution  Licensure 
Commission.  S3S6.000  additional  for  the 
Public  Library,  and  SlSl.OOO  additional  for 
the   Commission   on   the  Arts   and   Human 


ities.  Provided.  That  of  the  funds  available 
under  this  head  for  fiscal  year  1985. 
S!  1.794.000  of  the  amount  allocated  to  the 
District  of  Columbia  Teachers'  Retirement 
Fund  are  rescinded. 

HVMAS  SIPPORT  SERVICES 
I  SCI.  I  DING  RESCISSION  • 

For  an  additional  amount  for  Human 
support  services".  S9.S98.000  Provided.  That 
of  the  amount  available  from  the  revenue 
sharing  trust  fund  for  fiscal  year  1985. 
S698.000  are  rescinded. 

PVBUC  WORKS 
'RESCISSION' 

Of  available  funds  under  this  head  .for 
fiscal  year  1985.  S875.000  are  rescinded. 

WASHINCiTON  CONVENTION  CENTER  FCND 

For  an  additional  amount  for  Washing 
tion  Convention  Center  Fund  '.  S324.000 

REPA  YMENT  OF  LOANS  AND  I.NTEREST 
I  RESCISSION  I 

Of  available  funds  under  this  head  for 
fiscal  year  1985.  SI. 473. 000  are  rescinded 

REPA  YME.VT  OF  GENERAL  FCND  DEFICIT 

For  an  additional  amount  for  "Repay 
merit  of  general  fund  de.ficit".  S3. 500. 000 

SHORT-TERM  BORROWINGS 
•  RESCISSION' 

Of  available  funds  under  this  head  for 
fiscal  year  1985.  SI. 250. 000  are  rescinded. 

CAPITAL  OtTljtY 

For  an  additional  amount  for  'Capital 
outlay':  S23. 400.000. 

WATER  AND  SEWER  E.STEKPRISF  FCND 

For  an  additional  amount  for  Water  and 
sewer  enterprise  fund  '.  SIO.801.000. 

GENERAL  PROVISIONS 

Sec  134.  The  Public  Sertice  Commission 
IS  hereby  authomed  to  order  and  to  approve 
the  deregulation  of  streetlighting  service  to 
the  District  of  Columbia  as  provided  in  Us 
opinion  and  order  in  Formal  Case  .Vo  S13. 
dated  July  12.  1984  'Order  ,Vo.  8056'.  not- 
withstandiTig  the  provisions  of  .';ection 
493'ai  of  the  District  of  Columbia  Seif-Gov- 
ernment  and  Gfjieimrnental  Reorganiiation 
Act.  approved  December  24.  1973  '87  Stat. 
811:  Public  Law  93-198:  DC  Code.  sec.  43- 
4021.  section  8.  paragraph  2  of  An  Act 
Making  appropriations  to  provide  for  the 
expenses  of  the  government  of  the  District  of 
Columbia  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fourteen. 
and  .for  other  purposes,  approved  March  4. 
1913  '37  Stat.  977:  Public  Law  67435.  DC 
Code.  sec.  43  501'.  and  section  1  of  An  Act 
Making  appropriations  to  provide  for  the 
expenses  of  the  government  of  '.he  District  of 
Columbia  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  for  other 
purposes,  approved  March  3.  1899  '30  Stat. 
1053.  DC  Code.  sec.  43  1207'  Provided. 
That  the  provisions  of  this  opinion  and 
order  regarding  deregulation  of  streetlight 
mg  service  are  hereby  ratified  and  declared 
to  be  tn  effect  as  of  July  12.  1984.  and  shall 
continue  to  be  m  effect  until  revoked  or  re 
sci  nded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  have  amended  the  Senate 
amendment,  which  inserts  a  new  chapter 
for  the  District  of  Columbia,  to  reflect  re 
vised  estimates  based  on  final  action  taken 
by  the  District  of  Columbia  government  on 
their  fiscal  year  1985  .supplemental  budget 
requests  The  Senate  action  was  based  on 
preliminary  budget  estimates.  The  effect  of 


the  conference  action  is  to  provide  a  net  in- 
crease in  budget  authority  from  local  funds 
of  $79,872,000  instead  of  $65,798,000  as  pro- 
posed by  the  Senate.  The  House  bill  did  not 
reflect  any  of  the  District  government's  sup- 
plemental requests 

Goiernmental  Direction  and  Support.— 
The  conference  action  appropriates 
$4,553,000  instead  of  $4,295,000  as  proposed 
by  the  Senate  The  net  increase  of  $258,000 
above  the  Senate  allowar.ce  consists  of  (1 1 
$82,000  for  a  3  percent  bonus  initially  in- 
cluded in  the  Personal  Services"  account; 
(21  $186,000  for  the  Council  of  the  District 
of  Columbia  for  a  research  assistant  for 
each  of  the  Councils  11  standing  commit- 
tees I  $60,000).  computer  equipment 
i$100.000).  and  furniture  for  the  Council's 
chambers  i $26,000);  and  (3)  a  decrease  of 
$10,000  from  the  Board  of  Elections  and 
Kthics  The  conferees  have  also  included  bill 
language  earmarking  $170,000  for  six  new- 
commercial  assessor  positions  in  the  Depart- 
ment of  Finance  and  Revenue.  Language  is 
also  included  allocating  funds  to  the  State- 
hood Commission  and  the  Statehood  Com- 
pact Commission  and  providing  that  unex- 
pended balances  shall  revert  to  the  general 
fund  of  the  District  of  Columbia. 

Economic  Development  and  Regulation.— 
The  conference  action  appropriates 
$9,873,000  instead  of  $9,849,000  as  proposed 
by  the  Senate  The  net  increase  of  $24,000 
above  the  Senate  allowance  is  for  a  3  per- 
cent bonus  initially  included  in  the  "Person- 
al Services  '  account  The  conferees  have 
also  approved  an  increase  of  $87,000  for  the 
Office  of  Business  and  Economic  Develop- 
ment for  legal  fees  associated  with  the  de- 
velopment of  a  prospectus  for  investors  in 
the  Economic  Development  Finance  Corpo- 
ration This  increase  is  offset  by  a  reduction 
of  $87,000  from  the  Department  of  Employ- 
ment Services 

Public  Safety  and  Justice— The  confer- 
ence action  appropriates  $26,680,000  instead* 
of  $21,681,000  as  proposed  by  the  Senate 
and  rescinds  $300,000  The  net  increase  of 
$4,999,000  in  appropriations  above  the 
Senate  allowance  consists  of  ( 1 1  $5,205,000 
for  a  3  percent  bonus  initially  included  in 
the  Personal  Services"  account;  (2) 
$2,300,000  for  pay  adjustments  for  police 
personnel  pursuant  to  an  arbitration  award. 
'3)  $250,000  for  salaries  and  office  supplies 
for  the  Office  of  the  Corporation  Courvsel; 
i4)  a  reduction  of  $250,000  in  the  "Settle- 
ments and  Judgments"  account;  and  (5i  a 
reduction  of  $2,506,000  in  the  Police  and 
Fire  Retirement  System  The  rescission  of 
$300,000  IS  from  amounts  previously  appro- 
priated for  Settlements  and  Judgments". 
The  conferees  have  included  language  in 
the  bill  allocating  $2,300,000  for  wages  and 
fringe  benefits  for  the  Metropolitan  Police 
Department  in  accordance  with  an  arbitra- 
tion award  and  providing  that  should  the 
arbitration  award  be  disapproved,  the 
$2,300,000  IS  to  be  used  for  repayment  of  the 
general  fund  deficit  The  conferees  have 
also  approved  bill  language  requiring  the 
District  to  pay  employees  who  retired  from 
the  Fire  Department  prior  to  February  15. 
1980  a  one-time  lump  sum  bonus  of  3  per 
cent  of  their  annuity  by  September  30,  1985. 
This  payment  results  from  an  agreement 
entered  into  on  March  27.  1985.  between 
District  officials  and  the  collective  bargain- 
ing unit  for  District  fire  fighters. 

Public  Education  System.— The  confer- 
ence action  appropriates  $6,835,000  instead 
of  $5,251,000  as  proposed  by  the  Senate  and 
rescinds  $11,794,000  instead  of  $8,500,000  as 
proposed    by    the   Senate.    The   increase   of 
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$1,584,000  in  appropriations  above  the 
Senate  allowance  consists  of  a  3  percent 
bonus  allocated  to  the  University  of  the  Dis- 
trict of  Columbia  ($1,324,000).  the  Educa- 
tional Institution  Licensure  Commission 
($4,000),  and  the  Public  Library  ($256,000), 
This  3  percent  bonus  was  initially  included 
in  the  "Personal  Services"  account.  The  in- 
crease of  $3,294,000  in  rescissions  from  the 
Teachers'  Retirement  and  Annuity  Fund  is 
based  on  an  actuary's  report  received  by 
District  officials  subsequent  to  Senate 
action. 

Human  Support  Services.— The  confer- 
ence action  appropriates  $9,598,000  instead 
of  $7,866,000  as  proposed  by  the  Senate. 
The  increase  of  $1,732,000  above  the  Senate 
allowance  consists  of  (1)  $1,432,000  for  a  3 
percent  bonus  initially  included  in  the  "Per- 
sonal Services"  account,  and  (2)  $300,000  for 
the  complementary  energy  assistance  pro- 
gram in  the  D.C.  Energy  Office. 

Public  Works.— The  conference  action  re- 
scinds $875,000  as  proposed  by  the  Senate, 

Washington  Convention  Center  Fund.— 
The  conference  action  appropriates  $324,000 
instead  of  $500,000  as  proposed  by  the 
Senate  and  reflects  the  allowance  recom- 
mended by  the  Council  subsequent  to 
Senate  action. 

Repayment  of  Loans  and  Interest— The 
conference  action  rescinds  $1,473,000  as  pro- 
posed by  the  Senate. 

Repayment  of  General  Fund  DeficiL—The 
conference  actiuii  appropriates  $3,500,000 
and  is  based  on  final  City  Council  action 
which  occurred  subsequent  to  Senate  con- 
sideration of  this  bill. 

Short-Term  Borrowings —The  conference 
action  rescinds  $1,250,000  as  proposed  by 
the  Senate. 

Personal  Services.— The  conference  action 
deletes  this  appropriation  instead  of  appro- 
priating $8,327,000  as  proposed  by  the 
Senate.  This  account  consisted  of  funds  for 
a  3  percent  bonus  which  the  conferees  have 
distributed  to  the  various  appropriation 
titles  within  this  chapter  in  accordance  with 
final  City  Council  action  on  the  District's 
fiscal  year  1985  supplemental  budget  re- 
quests. 

Adjustments. -The  conference  action  de- 
letes this  paragraph  which  would  have  ap- 
plied reductions  totaling  $3,576,000  included 
m  the  District's  fiscal  year  1985  appropria- 
tion Act  (H.R.  5899;  PL.  98-473;  98  Stat. 
1837)  to  the  District's  accumulated  general 
fund  deficit.  The  conferees  agree  that  lan- 
guage already  included  in  the  District's 
fiscal  year  1985  appropriation  Act  under  the 
heading  Repayment  of  General  Fund  Defi- 
cit' authorizes  the  Mayor  to  reduce  the  gen- 
eral fund  deficit  with  whatever  unused  reve- 
nues and/or  budget  authority  are  available. 
Capital  outlay.— The  conference  action 
appropriates  $23,400,000  instead  of 
$5,750,000  as  proposed  by  the  Senate.  The 
increase  of  $17,650,000  above  the  Senate  al- 
lowance consists  of  (1)  $2,500,000  for  a 
branch  library  in  the  Shepherd  Park  area  of 
Ward  4;  (2)  $300,000  for  acquisition  and  ren- 
ovation of  a  multipurpose  senior  citizens 
center  in  the  northern  section  of  'Ward  4; 
and  (3)  $14,850,000  to  purchase  the  street- 
light plant  from  manhole  to  light  from  the 
Potomac  Electric  Power  Company.  The 
price  of  the  streetlight  plant  is  based  on  the 
net  book  value  of  $13,718,000  determined  in 
the  course  of  a  depreciation  study  conduct- 
ed by  a  national  accounting  firm  amd  a  net 
of  $1,132,000  in  compensation  for  foregone 
tax  benefits  resulting  from  the  divestiture 
of  this  portion  of  PEPCOs  physical  plant. 


Water  and  sewer  enterprise  fund.— The 
conference  action  appropriates  $10,801,000 
as  proposed  by  the  Senate. 

General  provisions.— The  conference 
action  includes  language  which  authorizes 
and  ratifies  action  taken  by  the  Public  Serv- 
ice Commission  in  July  1984  to  deregulate 
streetlighting  service  in  the  District. 

The  conferees  have  not  approved  two  lan- 
guage changes  relative  to  timetables  and 
procedures  for  budget  submissions  by  the 
Mayor  to  the  Council.  The  conferees  are 
hopeful  these  matters  can  be  resolved  with- 
out the  need  for  statutory  language. 

Interagency  Reprogrammings.— The  con- 
ferees concur  in  two  of  the  three  reprogram- 
mings proposed  by  the  Senate.  The  first  re- 
programming  totals  $5,403,000  from  the 
Police  and  Fire  Retirement  Fund  to  the 
Judges  retirement  system  ($200,000);  the 
Fire  Department  ($4,875,000);  the  Office  of 
the  Corporation  Counsel  ($304,000):  and  the 
D.C.  National  Guard  ($24,000).  The  second 
reprogramming  totals  $5,251,000  from  the 
District's  payment  to  the  Washington  Met- 
ropolitan Area  Transit  Authority  to  the 
D.C.  Department  of  Public  Works  for  addi- 
tional street  maintenance  and  other  costs. 
The  third  reprogramming  involved 
$5,251,000  from  the  Teacher's  Retirement 
and  Aimunity  Fund,  This  reprogramming 
was  revised  to  $11,794,000  by  the  Council  of 
the  District  of  Columbia  subsequent  to 
Senate  action  and  requires  bill  language  be- 
cause the  District's  fiscal  year  1985  appro- 
priation Act  earmarked  these  funds  within 
the  "Public  Education  System"  appropria- 
tion. The  necessary  language  to  carry  out 
the  intent  of  the  revised  reprogramming  re- 
quest Is  included  in  the  Act  under  the 
"Public  Education  System"  section  of  this 
amendment. 

TITLE  II 
INCREASED     PAY     COSTS     FOR     THE 

FISCAL      YEAR      1985      LEGISLATIVE 

BRANCH 

Senate 
Amendment  No.  290:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate,  and  in 
accord  with  long  practice  under  which  each 
body  determines  its  own  housekeeping  re- 
quirements and  the  other  concurs  without 
intervention,  the  mangers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 

The  JlTDICIARY 

COURTS  or  APPEALS,  DISTRICT  COURTS.  AND 

OTHER  JUDICIAL  SERVICES 

SALARIES  OF  JUDGES 

Amendment       No.       291:       Appropriates 
$1,910,000  as  proposed  by  the  House  instead 
of  $1,700,000  as  proposed  by  the  Senate. 
ExEctrrivE  Office  of  the  President 

Amendment  No,  292:  Inserts  language  pro- 
posed by  the  Senate  appropriating  $20,000 
for  the  Office  of  Science  and  Technology 
Policy. 

DEPARTMENT  OF  AGRICULTURE 

Amendment  No.  293:  Appropriates  $65,000 
for  the  Office  of  the  Secretary  as  proposed 
by  the  House  instead  of  $129,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  294:  Earmarks  $175,000 
for  various  Departmental  Administration 
functions  as  proposed  by  the  House  instead 
of  $255,000  as  proposed  by  the  Senate. 

Amendment  No.  295:  Appropriates 
$220,000  for  Departmental  Administration 
as  proposed  by  the  House  instead  of 
$300,000  as  proposed  by  the  Senate. 


Forest  Service 

Amendment  No.  296:  Appropriates 
$1,164,000  for  forest  research  as  proposed 
by  the  Senate  instead  of  $964,000  as  pro- 
posed by  the  House. 

Amendment  No.  297:  Appropriates  no 
funds  for  construction  as  proposed  by  the 
Senate  instead  of  $1,777,000  as  proposed  by 
the  House. 

Amendment  No.  298:  Deletes  $30,000  for 
land  acquisition  proposed  by  the  House. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

OPERATIONS  research.  AND  FACILITIES 

Amendment  No.  299:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  els  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following:  -{4.860,000,  of 
which  $2. 783,000  shall". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  these  sums  shall 
be  combined  with  those  designated  for  sav- 
ings related  to  Section  2901  of  the  Deficit 
Reduction  Act  of  1984  to  meet  part  of  the 
fiscal  year  1985  requirements  associated 
with  the  January  1,  1985,  3.5  percent  Feder- 
al pay  increase.  The  conference  agreement 
provides  a  total  of  $9,000,000  for  NOAAs 
pay  costs. 

DEPARTMENT  OF  DEFENSE- 
MILITARY 

Military  Personnel 
1  including  transfer  f"  funds  i 
military  personnel.  army 
Amendment  No.  300:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $417,249,000  instead  of 
$442,249,000  as  proposed  by  the  House  and, 
in      addition,      provides      a      transfer      of 
$25,000,000  from  Reserve  Personnel.  Army. 
1985. 

MILITARY  PERSONNEL.  NAVY 

Amendment  No.  301:  Allows  total  trans- 
fers of  $339,633,000  as  proposed  by  the 
Senate  instead  of  appropriating 
$224,819,000  as  proposed  by  the  House. 

Amendment  No.  302:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  which 
would  have  allowed  total  transfers  of 
$114,814,000. 

Amendment  No.  303:  Transfers 
$275,883,000  from  Shipbuilding  and  Conver- 
sion. Navy.  1981/1985  as  proposed  by  the 
Senate  instead  of  $51,064,000  as  proposed  by 
the  House. 

The  transfers  as  proposed  by  the  House 
and  Senate  and  agreed  to  by  the  conferees 
are  as  follows: 


House 


Senate 


Conferees 


Aircraft  pfxu'etnenl  Navy  1983' 

1985 
Weapons      ixKuremenl,      Navy, 

1983/1985 
Shiptxiildmg  and  conversion  Navy 

1981/1985 
Oilier   procurement    Navy    1983. 

1985 

lotai  tiansfei 


JZI.000,000  S21.000.000  $21,000,000 

27  750.000  V  750.000  27  750  OOC 

51064  000  275.883,000  275  883  000 

1 5  000.000  15.000,000  15  000  000 

1 14.814  000  339  633  OOC  339  633,000 
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MILITARY  PERSONNFL.  MARINE  CORPS 


Senile 


Cortiftts 


Amfiuimfnt  No  304  Rfporifd  m  techni- 
cal disagrfemt'iil  The  manat!»Ts  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $106,840,000  instead  of 
$116,840,000  a-s  proposed  by  the  House  and. 
m  addition.  provides  a  transfer  of 
$10,000,000  from  Procureraenl.  Marine 
Corps,  1983  85 

Mil  ITARY  PERSONNEL.  AIR  EORCE 

Amendment  No  305  .Appropriates 
$254,825,000  instead  of  $224,825,000  as  pro- 
posed by  the  Senate  and  $275  312.000  as 
proposed  by  the  House 

Amendment  No  306  Transfers  a  total  of 
$112,854,000  instead  of  $142,854,000  a.s  pro 
posed  by  the  Senate  anti  $112,367,000  a.s 
proposed  by  the  Hou.se 

.Amendment   No    307    Repor'.'d  in   techni 
cal  disagreement   The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  ins.'rt  the  following: 

S36.-I54.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

Amendment  No  308  Transfers 

$33,200,000  as  proposed  by  the  Senate  in- 
stead of  $25,000,000  a-s  proposed  by  the 
House  from  Mi.ssile  Procurement,  Air  Force 
1983    1985 

.Amendment  No  309.  Transfers 

$43,200,000  a.s  proposed  by  the  Senate  in- 
stead of  $15.000000  a-s  proposed  by  the 
House  from  Other  Procurement.  Air  Force. 
1983    1985 

RESEKVf  PERSONNEL.  NAVY 

Amendment  No  310  Reported  in  techni- 
cal di-saKreement  The  managers  on  the  pari 
of  the  Hou.se  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $4,619,000  instead  of 
$26,619,000  a.s  proposed  by  the  House  and. 
in  addition.  provides  a  transfer  of 
$22,000,000  from  -Aircraft  Procurement. 
Navy,  1983    1985 

Operation  and  Maintenance 

including  transfer  of  funds 

operation  a.nd  maintena.nce.  army 

Amendment        No.        311         Appropriates 
$10,466,000   a-s   proposed   by   the  Senate   in 
stead    of    $14  470,000    a.s    proposed    by    the 
House. 

Amendment  No  312  .Allows  total  transfers 
of  $119,300,000  a.s  proposed  by  the  Senate 
instead  of  $147,000,000  a.s  proposed  by  the 
House. 

Amendment  No  313  Transfers 

$11,300,000  ai  proposed  by  the  Senate  in 
stead  of  $12,500,000  as  propo.sed  by  the 
House  from  Aircraft  Procurement.  .Army. 
1983    1985 

Amendment  No  314  Deletes  House  Ian 
guage  which  would  have  transferred 
$23,500,000  from  .Mi.s-sile  Procurement. 
Army  1983  1985  and  transfers  $83,000,000 
a-s  proposed  by  the  Senate  instead  of 
$86,000,000  as  proposed  by  the  House  from 
F*rocurement  of  Weapons  and  Tracked 
Combat  Vehicles.  .Army.  1983    1985 

The  transfers  as  proposed  by  the  House 
and  Senate  and  agreed  to  by  the  conferees 
are  ai  follows 


fcfcutl  (mcotwneni  «(m»  19W/ 

mi 
M55*  jKi':u'«'*'"   •""»    1 983/ 

1985 
Piocurtmert    ol    KWdons    an) 

uxkcd  cnniul  vflrcm  Aimy 

1983  1985 
P^ocwefflenl  ol  amniunitioo.  Aimy, 

198 J,  1985 
Otiw  DiocwBwm   »int»    198J/ 

1985 

robl  trmlv 


SI?.500.(IOO  SII.3W.0N  SU  300.0C 

73500.000  0  0 

MOOO  000  83  000  000  8.'  000  000 

lO.COO.OOO  lO.OOO.OOO  lOOOO.OOO 

I5.0O0.0OO  I5.0O0.0OO  15.000.000 

147.000.000  119.300.000  119,300.000 


OPERATION  AND  MAINTENANCE.  NAVY 

.Amendment  No  315  Appropriates 
$7,119,000  as  proposed  by  the  Senate  in 
stead  of  $22,952,000  a.s  propo.sed  by  the 
House 

Amendment  No  316  Allows  total  trans 
fers  of  $180,829,000  a.s  propo.sed  by  the 
Senate  instead  of  $135  148i)00  ;j.s  proposed 
by  the  House 

.Amendment  No  317  Transfers 

$104.129000  a-s  proposed  by  the  Senate  in 
stead  of  $83  448.000  as  proposed  by  the 
House  from  Shipbuilding  and  Conversion. 
Navy.  1981    1985 

.AniendmeiU     No     318;    Deletes    the    word 
and    .1.S  propo.sed  by  the  Senate 

.Amendment  No  319  Reported  in  techni 
cal  di.sagreement.  The  managers  on  the  part 
of  the  Hou.se  will  offer  a  motion  to  recede 
and  concur  in  the  amendm-nl  of  the  Senate 
wtuch  transfers  $25,000,000  from  Other  Pro 
curement.  Navy.  1983  1985  Tlie  House  pro 
posed  no  transfer  from  this  account 

The  transfers  as  proposed  by  the  House 
and  Senate  and  agreed  to  by  the  conferees 
are  as  follows: 


Senate 


Contenes 


SMptuildim!  an)  conenwi.  Navy 

1981 '1985 
Rea^.'cn    dneucmefit    lesl  inn 

natulan  N»>  1985  i986 
SimouiMmi  md  amvM'  Nwy 

1985. 1989 
Vaatl  iXKuietTwnl.  Navy   1985' 

1987 
Othei  procuitnieiil    *Uvy    1983, 

1985 

Total  ttanslei 


t83.448.0OO  tl04.179.000  tl04  laOOO 

I670O0OO  16.700.000      16.700.000 

79,100,000  79.100.000     79,100,0OC 

6  too  000  6  400,000       6,400,000 

0  75.000.000     75.000.000 

135.144.000  180.879000    180.879000 


OPERATION  AND  MAINTENANCE.  AIR  FORCE 

.Amendment  No  320  Transfers 

$90,346,000  from  Aircraft  Procurement,  Air 
Force  1983  1985  as  proposed  by  the  Senate 
instead  of  $75,133,000  as  proposed  by  the 
House 

OPERATION  AND  MAINTENANCE.  DEFENSE 
AGENCIES 

Amendment  No  321  Rep>  .ted  m  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $81,230,000  instead  of 
$89  230.000  as  proposed  by  the  House  and. 
in  addition,  provides  a  transfer  of  $8,000,000 
from  Pro<urement.  Defense  Agencies.  1983 
1985 

The  Senate  report  'S  Rept  99  82'  pro 
vides  for  a  refund  of  $20,000,000  from  the 
Defense  Stock  F\ind  to  the  Defense  Logis 
tics  Agency  The  conferees  believe  a 
$15,000,000  refund  is  more  appropriate  and 
furthermore  consider  the  refund  a  one  time 
occurrence  to  support  increa.sed  needs  for 
quality  assurance  and  contract  adminislra 
tion  training  to  prowde  contract  cost  sav 
ings  The  major  factor  contributing  to  the 
availability  of  funds  in  the  Defense  Stock 
f^ind  for  this  refund  is  the  continuing  low 


unit  costs  due  to  increased  competition  The 
conlrrees  believe  that  the  training  to  be 
provided  through  this  action  will  further 
improve  competition  and  quality  control 

OPFRATIUN  AND  MAINTENANCE.  NAVY  RESERVE 

Amendment  No  322:  Appropriates 
$1,400,000  ;i.s  proposed  by  the  Senate  in 
Stead  of  $600,000  as  proposed  by  the  House 

FAMILY  HOUSING 

Amendment  No  323:  Deletes  language 
proposed  by  the  Senate  appropriating 
$1,700,000  for  Family  Housing.  Army 

DFPAR  rME:NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hkaith  Services  Administration 
.Amendment        No.        324.        Appropriates 
$7,000,000  for  Indian  health  services  instead 
of  $9,297,000  as  proposed  by  the  House  and 
$4,650,000  ;ls  proposed  by  the  Senate 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  I^nd  Management 
.Amendment        .No        325        Appropriates 
$2,000,000  for  management  of  lands  and  re 
sources  ;i.s  proposed  y  the  House  instead  of 
$3,000,000  as  propo.sed  by  the  Senate 
United  States  F'ish  and  Wildlife  Service 
.Amendment        No         326         Appropriates 
$4,000,000  for  resource  management  as  pro 
posed  by  the  Senate  instead  of  $2,000,000  as 
proposed  by  the  House. 

Bureau  of  Indian  Affairs 

.Amendment  No,  327  Appropriates 
$5,000,000  for  operation  of  Indian  programs 
a.s  proposed  by  the  House,  instead  of  provid- 
ing $5.00(;,000  b>  transfer  as  proposed  by 
the  Senate 

DEPARTMENT  OF  JUSTICE 

Legal  Activities 

salaries  and  expenses.  united  states 

attorneys  and  marshalls 

Amendment        No         328        Appropriates 
$7  811.000  as  proposed  by  the  House  instead 
of  $7,787,000  as  proposed  by  the  Senate 
General  Services  Administration 
federal  buildings  fund 

limitation  on  availability  of  REVENUE 

Ameniment  No  329  Deletes  language 
proposed  by  the  Senate  and  restores  Ian 
guage  proposed  by  the  House  relating  to 
various  levels  of  funding  of  activities  in  the 
Federal  Buildings  Fund. 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Amendment  No    330:  Reported  in  techni 
cal  disagreement   The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
w'th  an  amendmen*  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Proiidfd.  That  expenses  of  transporta- 
tion  audit  cuntracts  and  contract  adminis 
(ration  shall  be  in  addition  to  this  arnount 
and  shall  be  .financed  /rorn  over-charges  col- 
lected from  earners  on  transportation  bills 
paid  iv  the  government  and  other  similar 
type  refunds  at  not  to  exceed  $5,200,000  an- 
nually. This  proviso  u-ill  be  effective  from 
date  of  enactment  of  this  Act  through  Sep- 
tember 30.  19S9 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  of  the  amendment  of  the  Senate, 

This  amendment  authorizes  financing  of 
transportation  and  other  similar  type  audits 
from  overcharges  collected  from  carriers 
through  September  30.  1989, 
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Office  of  Personnel  Management  TITLE  IV                                   period.  The  amendment  also  states  that  it  Ui 

vyrri^.i:,ur  »„_„„„,-._,„„„»  iTrviKnMtr  SnppoRT             thc  ssnse  of  Congress  that  no  foreign  mill- 

Amendment  No.  331:  Reported  '"  techm-  '""^^^^^ZsTK^rlTjol^ir                tary  sales  financing  authorized  by  thU  Act 

cal  disagreement.  The  managers  on  the  part  Fund  Assistance  for  Jordan                   ^^  ^^  ^^^^  ^^  finance  Jordanian  procur- 

of  the  House  will  offer  a  motion  to  recede  Amendment  No.  340:  Reported  in  techni-     ^^^^  ^^  united  States  defense  equipment 

and  concur  in  the  amendment  of  the  Senate  cal  disagreement.  The  managers  on  the  part     ^^,[^^3  Jordan  is  publicly  committed  to  the 

makmg  available  $1,000  for  official  repre-  of  the  House  will  offer  a  motion  to  recede     recognition     of     Israel     and    to    negotiate 

sentation  expenses.  and  concur  in  the  amendment  of  the  Senate     p^^^p^y  ^^  directly  with  Israel  under  the 

Veterans  Administration  with  an  amendment  as  follows:                             basic  tenets  of  U.N.  Security  Council  Reso- 

Amendment       No.       332:       Appropriates  ,^"n«  il^ertThTfolloS          '               lutions  242  and  338.  The  language  also  re- 

$152  524.000  for  medical  care  as  proposed  by  amendment,  insert  the  loiowmg.                         ^^.^^^  Presidential  certification  of  Jordan  s 

the  House,   instead  of  $122,524,000  as  pro-  TITLE  IV                                    public  commitment  at  the  same  time  any 

posed  by  the  Senate.  Authorization  or  Economic  Support  Fund       notification  concerning  Jordan  made  pursu- 

In   agreeing   to   the   higher   amount,   the  Assistance  for  Jordan                       ant   to  section   36(b)  of  the  Arms  Export 

conferees  intend  that   the  $80,000,000  pro-  short  title                                   Control  Act  is  made, 

vided  above  the  budget  request  be  used  only  g^^    ^^j    j^,^  ^j^g  ^^y  5^  cited  as  the                                     TITLE  V 

for  hiring  medical  care  staffing.  It  is  not  in-  ..jQj^an  Supplemental  Economic  AssUtance     DEPARTMENT  OP  DEFENSE  PLAN  FOR 

tended  that  the  $80,000,000  be  used  to  hire  ^^^thoriiation  Act  of  1985".                                           DRUG  INTERDICTION  PROGRAM 

fr.everpr'el'ry  planner''  economic  support  ruND                          Amendment  No.  341:  Reported  in  techni- 

The  $80  000  000  was  added  to  allow  the  Sec.  402.  (a)lll  In  addition  to  funds  other-     cal  disagreement.  The  managers  on  the  part 

VA  to  support  193  941  staff  years.  The  con-  tdse  available  for  such  purposes  for  such     of  the  House  will  offer  a  motion  to  recede 

ferees  recognized  that  the  VA  may  not  be  fiscal  year,  there  are  authorized  to  be  appro-     and    concur    In    the    amendment    of    the 

able  to  fully  utilize  the  entire  $80  000.000  in  priated  to  the  President  to  carry  out  chapter     senate  which  direcU  the  Secretary  of  De- 

fiscal  vear  1985    It  is  anticipated  that  any  4  of  part  II  of  the  Foreign  Assistance  Act  of    fgnse  to  submit  a  report  to  the  Appropna- 

funds  carried  forward  into  fiscal  year  1986.  1961.  $250,000,000  for  the  fiscal  year  1985.     tions   and   Armed   Services   Committees   of 

outside    of    any    restoration    of    funds    for  which  amount  shall  be  available  only  for     both  Houses  by  December  31.  1985,  in  con- 

eouipment   will  be  used  for  1986  funding  re-  Jordan.                         .     .     ^  ,    k                        juction  with  the  Joint  Chiefs  of  Staff,  on 

quired  to  support  an  average  employment  of  (2f  Of  the  funds  authomed  to  be  appropn-     ^^e  role  of  the  Defense  Department  in  the 

1Q-JQ41  ated  by  paragraph  (IJ—                                           drug  interdiction  and  law  enforcement  ac- 

Amendment       No        333        Appropriates  (Af  for  the  fiscal  year  1985.    $50,000,000     tjvitjes  of  the  United  States.  The  President 

$1  500  000  for  general  expenses  as  proposed  shall    be    available    only    for    commodity     jg  ^iso  required  to  submit  a  report  to  Con- 

bv  the  Senate   fnsteadKoOO^ob  as  pro-  import  programs  and  $30,000,000  shall  be     g^ess  by  December  31.  1985  indicating  how 

Lo^  K„  fvio  Hnnco  available  Only  for  projcct  ossistance.                   the  United  States  Government  is  organized 

Amendment  No   334    Reported  in  techni-  (B)  for  fiscal  year  1986.  $50  000.000  shall     ^^  interdict  drugs  and  enforce  drug  laws, 

cat Ti^agrTement  The  managers  on  the  part  be  available  onlv  for  commodUyimpor^p^^^         conference  Total-With  Comparisons 

of  the  House  will  offer  a  motion  to  recede  l'^^.j;%*J^Z,%Zl?^^^^                            The  total  new  budget  (obligational)  au- 

and  concur  in  the  amendment  of  the  Senate  °'»/^/%P7^f  >S  vear  ^987.   $60,000,000     thority  for  the  fiscal  year  1985  recommend- 

increasing  the  limitation  on  admin^trative  "-'  J^    available    only    for    commodity     ed  by  the  Committee  of  Conference,  with 

expenses  in  construction,  minor  projects,  by  ^^''"/p^"^,^^  ^nd  $30,000,000  shall  be     comparisons  to  the  fiscal  year  1985  budget 

J^"?  1.000.  available  only  for  project  assistance.                   estimates,  and  the  House  and  Senate  bilU 

Federal  Emergency  Management  Agency  ^^^  Amounts   appropriated    to   carry   out     for  1985  follows: 

Amendment    No.    335;    Deletes    language  ^/ij^  section  are  authorized  to  remain  avail-     Budget   estimates   of   new 

proposed      by      the     Senate      transferring  able  until  September  30.  1987.                                  (obligational)    authority. 

$2,472,000    from    emergency    management  policy                                        fiscal  year  1985' 12.884.953.436 

planning  and  assistance  to  salaries  and  ex-  ^^^  403.  (a/ Sense  of  Congress.- It  is  the     House  bill,  fiscal  year  1985        13.430.115.536 

penses.  sense  of  Congress  that  no  foreign  military    Senate     bill,     fiscal     year       ,,„^^^^^^,- 

Interstate  Commerce  Commission  ^^i^^  financing  authorized  by  this  Act  may        1985 I3.944.747.&db 

Amendment       No.       336:       Appropriates  t,e    used    to   finance    the    procurement    by     Conference         agreement. 

$1,000,000   as  proposed   by   the   Senate  In-  Jordan  of  United  States  advanced  aircraft.        fiscal  year  1985 l3.024.d5.i.SJ0 

stead  of  $500,000  as  proposed  by  the  House,  new  air  defense  weapons  systems,  or  other    Conference          agreement 

Securities  AND  Exchange  Commission  neto   advanced   military   weapons   systems.           compared  with: 

o.,.o,fc  .«n  rvPFN^F.;  and  no  notification  may  be  made  pursuant     Budget   estimates   of   new 

SALARIES  AND  ExpiNsts,  ^^  section  36(b)  of  the  Arms  Export  Control        (obligational)    authority. 

Amendment       No.       337:       Appropriates  ^^^    ^^y^    respect    to    a    proposed    sale    to        fiscal  year  1985 +139.399.100 

$1,045,000   as   proposed   by   the  Senate   in-  y^^^^  ^f  uniUd  States  advanced  aircraft.        House    bill,    fiscal    year 

stead    of    $1,294,000    as    proposed    by    the  J^gJ^  ^ir  defense  systems,  or  other  new  ad-            1985 -405.763.000 

House.  vanced    military   weapons   systems,    unless        Senate    bill,    fiscal    year 

TITLE  III  Jordan  is  publicly  committed  to  the  recogni-           1935 -920.395.000 

GENERAL  PROVISIONS  tion  of  Israel  and  to  negotiate  promptly  and        includes  $316,153,900  of  budget  estimates  not 

Amendment    No.    338:    Deletes    language  directly  with  Israel  under  the  basic  tenets  of    considered  by  the  House. 

prCserb"    the  Senate  which  would  have  United   Nations   Security   Council   Resolu-                                Jamie  L.  Whitten. 

rpniiired  the  State  Department  to  take  all  tions  242  and  338.                                                                             Edward  P.  Boland. 

neeeL^arv  steos  to  protect  the  rights  and  (b^  CERTiFiCATiON.-Any  notification  made                                                   amendment 

safet?  of  John  L  ncoln  Tamboer  during  his     Pursuant  to  section  36,b)  of  the  Ar^ns  Export  ^^^^^^  language). 

rxt'radi?[on  to  Colombia  for  trial  and  subse-     ';°-i^'^^'r^^t:ri\aL'SZed  air'  William  H.  Natcher. 

quent  actions  of  the  court,  or  Government     to^^ord^n  0/  VniUd^  ^^^'m^T^Z^r  nJw  "".^iT^L.^.o 

°T'h°e  conferees  note  that  the  Department  ^l^tTbra^^XzSr' cScL'r"/  '— P^'    amendment 

of  State  is  mandated  by  law  to  protect  the  panved   by  a   Presidential   ««y»^°"°"   ^  no.  154  language), 

righ  s  and  interests  of  all  American  citizens  i°^'''i\^''^'^^'.Z'^'Z^''^^^^  Sidney  R.  Yates. 

abroad.  The  conferees  are  particularly  con-  tion  of  Israel  .^^^ /°  "^ '.ft/bcS^^rfen^  <e''«P^    amendment 

cerned  that  the  Department  fuUfill  this  re-  d^recUy  ^'fJ^'^leuS    (?ou^cTz   Revolt  No.  154  language ). 

sponsibility    in    the    case   of   John    Lincoln  f'"''/ ^  ,,^''''°^»  ^*''""'''    ^°"  Edward  R.  Roybal. 

Tamboer  and  that  the  Department  take  all  tions  m  ana  Jja.                     ,     ,  ,,,     c<.„„,„  (except     amendment 

necessary  action  to  project  the  rights  and  The  managers  on  the  part  of  the  Senate  ^^  ^^^  language), 

safety  of  Mr.  Tamboer  during  his  extradi-  will  move  to  concur  m  the  amendment  of  ^^^^^^ 

tion  to  Colombia  for  trial  and  subsequent  the  House  to  the  amendment  of  the  Senate.  William  Lehman. 

actions  Of  the  courts  or  the  Government  of  J„-,^ -SrVaToLror$25^o'milh^^^^^^^ 

^".^ndment  No.  339:  Deletes  the  language  Jordan  for  ^onomic  Support  PMnds^d  a  ''"^Tx^^Z^^ 

oroDOsed  by  the  Senate  regarding  the  con-  commodity  import  program.  The  funds  are  vrr Va7io 

diTof  a  study  not  funded  in  this  Act.  authorized  to  be  available  over  a  three  year  Vic  Fazio. 


21228 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1985 


(except     amt-riLlmrnt 
No    154  lan^uagei. 

Sit  VIO  O    CONTE, 

(except     amendment 
No    154  language  I. 
Joseph  M   McDade, 
John  T   Myers. 
Lawrence  C"ol:ghl!N. 
Jack  F   Kemp. 
Ralph  Recila. 
GEORfiE  M   O  Brien. 
Managers  on  the  Part  of  the  House. 

Mark  O  Hatfield. 
(except     amendment 
No    154  1. 

Ted  Stevens, 
Lowell  P  Wekker. 
Ja.ves  a   McCllre. 
Paul  Laxalt. 
Jake  Garn 
Thap  Cochran 
Mark  Andrews, 
Ja.mes  Abdnor. 
Bob  Kasten 
.Aleonse  M   D  A.mato. 
Mack  Mattingly. 
Warren  Rtdman. 
John  C   Stennis. 
Robert  C   Byrd, 
William  Prox.mire. 

DaNIEI    K    iNOfYE. 

Ernest  F   Ho'.lings. 
Lawton  Chiles. 
J   Bennett  Johnston, 
Quentin  N,  Burdick, 
Patrick  J   Leahy 
Jim  Sasser, 
Dennis  DeConcini 
Dale  Bvmpers, 
Frank  R   Lautenberg. 
Mariagers  on  the  Part  oj  the  Senate 


CONFERENCE  REPORT  ON  S.  960 

Mr,  FASCELL  submitte(j  the  follow- 
ing conference  report  a.ud  statement 
on  the  bill  (S.  960)  to  amen(d  the  For- 
eign Assistance  Act  of  1961,  the  Arms 
Export  Control  Act.  and  other  Acts  to 
authorize  appropriations  for  the  fiscal 
year  1986  for  international  security 
an(i  de\elopment  assistance,  the  Peace 
Corps,  the  Inter-American  Founda- 
tion, the  African  Development  Foun- 
dation, and  for  other  purposes: 

Conference  Report  '  H.  Rept.  No  99-237) 

The  committee  of  conference  on  the  dis- 
agreeing \.otes  of  the  two  Houses  on  the 
amendments  of  the  House  to  "he  bill  iS. 
960'  to  amend  the  Foreign  Assistance  Act  of 
1961,  the  .Arms  Export  Control  Act.  and 
other  Acts  to  authorize  appropriations  for 
the  fiscal  .vear  1986  for  international  securi- 
ty and  development  assistance,  'he  Peace 
Corps,  the  Inter-American  Foundation,  the 
African  Development  Foundation,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows 

TTiat  the  Senate  recede  irom  its  disagree- 
ment to  the  amendrnent  of  the  House  to  the 
text  o'  the  bill  and  agree  to  the  same  uith  an 
arnendment  as  fotlows. 

In  lieu  of  the  matter  proposed  to  be  insert- 
ed bv  the  House  amendment  insert  the  fol- 
lowing 
sf:(Ti'is  I  SHORT  Tin  I-:  wo  TKin.t  '/A  <ii\TEsm. 

■a'  Short  Tjti-E.  -This  Act  may  be  cited  as 
the  International  Secuntv  and  Deielop- 
ment  Cooperation  Act  of  19S5 


bi  TiHLt:  or  Co,vTg\Ts.  ^TJie  table  of  con- 
tents for  this  Act  IS  as  follows: 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-MIIJTAR  Y  ASSlSTAXCt  A.\D 
SALES  AND  RELATED  PROGRAMS 

Sec.  101.  Foreign  military  sales  credits. 

Sec.    102.    Terms   of  foreign    military   sales 

credits. 
Sec.  103   MilitarT/  assistance 
Sec.    104    International   military  education 

and  training. 
Sec.  105.  Peacekeeping  operations. 
Sec.  106.  Guaranty  Resene  Fund. 
Sec.  107.   Valuation  of  certain  defense  arti- 
cles. 
Sec.  lOS.  Full  costing  of  FMS  sales  of  tram 

ing. 
Sec.  109.  Administratv  e  surcharge. 
Sec.  110  Contract  administration  senices. 
Sec.  111.  Catalog  data  and  sertices. 
Sec.  112.  Reports  on  cash  flow  financing. 
Sec.  113    Report  on  international  volume  of 

arms  traffic. 
Sec.  114.  Secunty  assistance  surieys. 
Sec.    115.    North    Atlantic    Treaty    Organ\.^a 

tion  cooperatiie  projects. 
Sec.   116    E.rchange  of  training  and   related 

support. 
Sec    117   Quarterly  reports  on  United  States 

military  advisors  abroad. 
Sec.  118.  Sensitive  technology. 
Sec.  119.   Increase  in  crimirial  penalties   tor 

certain   violations  of  the  Arrris 

Export  Control  Act. 
Sec.   120    O.fficial  reception   and  representa- 
tion expenses. 
Sec.  121.  Special  Defense  Acquisituin  Fund. 
Sec   122.  Leasing  authority. 
Sec   123.  Military  assistance  costs:  waiver  of 

net    proceeds  for  sale   o'   MAP 

I  terns. 
Sec.  124    Stockpiling  of  de.fense  articles  for 

foreign  countries 
Sec.  125.  Security  assistance  organl^atlons. 
Sec.  126   Exchange  training. 
Sec.  127.  Training  m  maritime  skills. 
Sec.  12H.  Special  waiver  authority. 
Sec.  129   Conventional  arms  transfers. 
Sec.  130   Foreign  military  sales  for  Jordan. 
Sec     131.    Certification    concerning   AW.ACS 

sold  to  Saudi  Arabia. 
Sec.   132.  Cooperative  agreements  on  air  de 

fense  in  Central  Europe 

TITLE  li     ECO.\OM!C  SiPPORT  FiWU 

Sec.  201    Purposes  and  uses  o.'  ESF:  authon 
nations  of  appropriations 

Sec.  202.  Assistance  for  the  .Middle  East 

Sec  203.  Assistance  for  Cyprus. 

Sec.  204  Assistance  for  Portugal. 

Sec.  205.  Acquisition  of  agricultural  com- 
modities under  commodity 
import  prograrris 

Sec.  206   Tied  aid  credit  program. 

Sec.  207  Restriction  on  use  of  funds  for  nu- 
clear facilities. 

Sec.  208.  Fiscal  year  19S5  supplemenial  au- 
thorisation. 

TITLE  III     DEVELOPMENT  ASSISTANCE 

Sec.  301.  Development  assistance  policy 
Sec.     302.    Agriculture,     rural    development. 

and  nutrition. 
Sec.  303  Population  and  health 
Sec.  304   Child  Survival  Fund. 
Sec.    305     Promotion   of  immuru::ation   and 

oral  rehydration 
Sec.    306    Education    and   human    resources 

development 
Sec    307    Energy,   private  loluntary  orgam 

nations,    and   felected   deielop- 

ment  activities. 
Sec.  30S   Pni  ate  Sector  Revolving  Fund. 


Sec.  309  Private  and  voluntary  organisa- 
tions and  cooperatives  m  over- 
seas development 

Sec  310  Promotion  of  democratic  coopera- 
tives. 

Sec.  311  Use  of  pniate  and  voluntary  orga- 
nisations, cooperatii  es.  and 
the  pni  ate  sector. 

Sec.  312   Targeted  assistance. 

Sec.  313  Housing  and  other  guaranty  pro- 
grams 

Sec.  314.  Trade  credit  insurance  program. 

Sec.  315.  Minority  set-aside. 

TITLE  IV  -OTHER  FOREIGN 
ASSISTANCE  PROGRAMS 

Sec.  401  American  schools  and  hospitals 
abroad. 

Sec.  402.  Voluntary  contributions  to  inter- 
national organisations  and 
programs. 

Sec.  403  Withholding  of  United  States  pro- 
portionate share  .for  certain 
programs  of  international  or- 
ganisations. 

Sec   404   International  disaster  assistance. 

Sec.  405.  Trad"  arid  development  program. 

Sec   406   Operating  expenses. 

TITLE  V- INTERNATIONAL  TERRORISM 
AND  FOREIGN  AIRPORT  SECURITY 

Par!  A     International  Terrorism  Generally 

Sec.  501.  Anti-terrorism  assistance  program. 

Sec.  502.  Coordination  of  all  United  States 
anti-terronsm  assistance  to 
foreign  countries. 

Sec  .iO:i  Prohibition  on  assistance  to  coun- 
tries supporting  international 
terrorism. 

Sec.  504.  Prohibition  on  imports  from  and 
exports  to  Libya. 

Sec.  505.  Ban  on  importing  goods  and  serv- 
ices from  countries  supporting 
terrorism. 

Sec.  506  International  antiterrorism  com- 
mittee. 

Sec  507  International  terrorism  control 
treaty. 

Sec.  508.  State  terrorism. 

Part  B— Foreign  Airport  Serunty 

Sec.  551  Security  standards  for  foreign  air 
transportation. 

Sec.  552  Travel  advisory  and  suspension  of 
foreign  assistance 

Sec.  553    United  States  airmarshal  program. 

Sec.  554  Enforcement  of  International  Ciinl 
Aviation  Organisation  stand- 
ards. 

Sec.  555  International  civil  aviation  boy- 
cott of  countries  supporting 
international  terrorism. 

Sec.  556.  Multilateral  and  bilateral  agree- 
ments with  respect  to  aircraft 
sabotage,  aircraft  hijacking, 
and  airport  secunty. 

Sec  557.  Research  on  airport  secunty  tech- 
niques for  detecting  explosives. 

Sec  558.  Hijacking  of  TWA  .flight  847  and 
other  acts  of  terronsm. 


TITLE  VI 


-INTERNATIONAL  NARCOTICS 
CONTROL 


Sec.  601   Short  title. 

Sec.  602.  Authonsations  .for  international 
narcotics  control  assistance. 

Sec.  603  Development  and  illicit  narcotics 
production. 

Sec.  604  Reports  on  international  narcotics 
control  assistance. 

Sec.  605  Exemption  from  ban  on  involve- 
ment of  I'nited  States  person- 
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Sec  606.  Annual  reports  on  involvement  of 
foreign  countries  m  illicit  drug 
tra.ffic. 

Sec.  607  Procurement  of  weapons  to  defend 
aircraft  involved  m  narcotics 
control  efforts. 
Requirement  for  cost-sharing  in 
international  narcotics  control 
assistance  programs. 

609.  Prohibition  on  use  of  .foreign  as- 
sistance .for  reimbursements  for 
drug  crop  eradications. 

610.  Assistance  for  Jamaica. 

611.  Assistance  for  Bolivia. 

612.  Assistance  to  Peru. 
613  Reallocation  of  funds  if  conditions 

not  met. 
Conditions  on   United  States  con- 
tributions   to    the    United   Na- 
tions   Fund    for    Drug    Abuse 
Control. 

Sec.  6/5.  Latin  American  regional  narcotics 
control  organization. 

Sec.  616.  Greater  effort  by  United  States 
Armed  Forces  to  support  nar- 
cotics control  efforts  abroad. 

Sec.  617.  Cuban  drug  trafficking. 

Sec.  61S.  Prohibition  on  assistance  to  coun- 
tries which  do  not  take  ade- 
quate steps  to  halt  drug  traf- 
ficking. 

Sec.  619  Drug  trafficking  and  the  problem 
of  total  confidentiality  of  cer- 
tain foreign  bank  accounts. 

TITLE  VII  -  WESTERN  HEMISPHERE 


Sec.    60S. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec.  6H. 


Sec.  803.  Policy  toward  South  African 
"homelands". 

Sec.  804.  Assistance  for  Zaire. 

Sec.  805.  Assistance  for  Tunisia. 

Sec.  806.  Political  settlement  in  Sudan. 

Sec.  807.  Elections  in  Liberia. 

Sec.  808.  Western  Sahara. 

Sec.  809.  Sahel  development  program. 

Sec.  810.  African  Development  Foundation. 

Sec.  811.  Repeal  of  Clark  amendment. 

Sec.  812.  Failure  of  the  Ethiopian  Govern- 
ment to  responsibly  ameliorate 
famine  conditions. 

Sec.  813.  Assistance  for  the  People  s  Republic 
of  Mozambique. 

TITLE  IX— ASIA 

Sec.  901.  The  Philippines. 

Sec.  902.  Nuclear  non-proliferation  condi- 
tions on  assistance  for  Paki- 
stan. 

Sec.  903.  Disadvantaged  children  in  Asia. 

Sec.  904.  Assistance  for  Afghanistan. 

Sec.  90S.  Assistance  for  the  Cambodian 
people. 

Sec.  906.  Prohibition  on  certain  assistance 
to  the  Khmer  Rouge. 

Sec.  907.  Political  settlement  in  Sn  Lanka. 

Sec.  908.  United  States  policy  toward  thf  Re- 
public of  Korea. 


TITLE  X- 


-FOOD  AND  AGRICULTURAL 
ASSISTANCE 


Sec.  701.  Central  America  democracy,  peace, 
and  development  initiative. 

Sec.  702.  El  Salvador 

Sec.  703.  Assistance  for  Guatemala. 

Sec.  704.  Refugees  m  Honduras. 

Sec.  705.  Promoting  the  development  of  the 
Haitian  people  and  providing 
for  orderly  emigration  from 
Haiti. 

Sec.  706.  .Military  assistance  for  Paraguay. 

Sec   707.  Assistance  .for  Peru. 

Sec.  708.  Inter-American  Foundation. 

Sec.  709.  Co'nprehensivc  reports  on  assist- 
ance for  Latin  America  and  the 
Caribbean. 

Sec.  710.  Use  of  private  and  voluntary  orga- 
nizations. 

Sec.  711.  Assistance  for  law  enforcement 
agencies. 

Sec.  712.  Administration  of  justice. 

Sec.  713  Use  of  employee  stock  ownership 
plans  m  development  efforts. 

Sec  714.  International  Advisory  Commis- 
sion .for  the  Caribbean  Region. 

Sec.  715.  Exemption  of  certain  safety-related 
equipment  from  prohibition  on 
military  sales  to  Chile. 

Sec.  716.  Rural  electrification. 

Sec.  717.  Facilitating  international  com- 
merce through  Mexico. 

Sec.   71S.   Condemning  human  rights  viola- 
tions   and    the    subversion    of 
other  governments  by  the  Gov- 
ernment of  Cuba. 
Sec.    719.  Reports  on  foreign  debt  in  Latin 

America. 
Sec.  720.  Economic  assistance  for  Uruguay. 
Sec.    721.    Canadian   exports   to   the   United 

States. 
Sec.  722.  Nicaragua. 

TITLE  VIII-AFRICA 

Sec.    801.    Balance-of-payments  support  for 

countries  in  Africa. 
Sec.   802.   Economic  support  assistance  for 

Southern  Africa. 


Sec.  1001.  International  Fund  for  Agricul- 
tural Development. 

Sec.  1002.  Public  law  480  title  II  minimums. 

Sec.  1003.  Express  authority  for  title  II 
direct  distribution,  sale,  and 
barter. 

Sec.  1004.  Role  of  private  voluntary  organi- 
zations and  cooperatives. 

Sec.  1005.  Multiyear  agreements  with  PVOs 
and  cooperatives. 

Sec.  1006.  Title  II  programming  reports. 

Sec.  1007.  Eligible  commodities  under  sec- 
tion 416(bl. 

Sec.  1008.  Long-term  agricultural  commodi- 
ty agreements  with  food  deficit 
countries. 


TITLE  XI-PEACE  CORPS 

Sec.  1101.  Authorization  of  appropriations. 

Sec.  1102.  Number  of  Peace  Corps  volun- 
teers. 

Sec.  1103.  Limitation  on  length  of  Peace 
Corps  employment. 

Sec.  1104.  Peace  Corps  National  Advisory 
Council. 

Sec.  1105.  Nonpartisan  appointments. 

TITLE  XII— MISCELLANEOUS  PROVI- 
SIONS RELATING  TO  FOREIGN  AS- 
SISTANCE 

Sec.  1201.  Notice  to  Congress  of  use  of  cer- 
tain authorities  relating  to 
human  rights  conditions. 

Sec.  1202.  Prohibitions  against  assistance. 

Sec.  1203.  Land  reform  programs. 

Sec.  1204.  Suspension  of  assistance  to  coun- 
tries violating  U.S.  export  laws 
in  order  to  manufacture  a  nu- 
clear explosive  device. 

Sec.  1205.  Reports  on  economic  conditions 
in  certain  countries. 

Sec.  1206.  Egyptian- Israeli  relations. 

Sec.  1207.  Procurement  of  construction  and 
engineering  services. 

Sec.  1208.  Completion  of  plans  and  cost  esti- 
mates. 

Sec.  1209.  Reprogramming  notifications  to 
Congress. 

Sec.  1210.  Report  on  United  States  assist- 
ance to  coal  exporting  nations. 


Sec.  1211.  Repeal  of  obsolete  provisions  and 
correction  of  technical  refer- 
ences. 

TITLE  XIII-MISCELLANEOUS 
PROVISIONS 

Sec.  1301.  Effective  date. 

Sec.  1302.  Codification  of  policy  prohibiting 
negotiations  with  the  Palestine 
Liberation  Organization. 

Sec.  1303.  Commission  for  the  Preservation 
of  America's  Heritage  Abroad. 

Sec.  1304.  Federal  Coal  Export  Commission. 

TITLE  I— .MILITARY  ASSISTANCE  AND  SALES 

A.\D  RELATED  PROGRAMS 

SEC  101.  FOREI0.\  MILITARY  S A LE.S  CREDITS. 

la)  Authorizations  or  Appropriations.— 
The  first  sentence  of  section  311a)  of  the 
Arms  Export  Control  Act  is  amended  to  read 
as  follows:  "There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
Act  $5,371,000,000  for  fiscal  year  1986  and 
$5,371,000,000  for  fiscal  year  1987.". 

lb)  Aggregate  Ceilings  and  Extended  Re- 
payment Terms.— Sections  31  lb)  and  icl  of 
such  Act  are  amended  to  read  as  follows: 

"lb)il)  The  total  amount  of  credits  ex- 
tended under  section  23  of  this  Act  shall  not 
exceed  $5,371,000,000  for  fiscal  year  1986 
and  $5,371,000,000  for  fiscal  year  1987. 

"12)  Of  the  aggregate  amount  of  financing 
provided  under  this  section,  not  more  than 
$553,900,000  for  fiscal  year  1986  and  not 
more  than  $553,900,000  for  fiscal  year  1987 
may  be  Tnade  available  at  concessional  rates 
of  interest.  If  a  country  is  released  from  its 
contractual  liability  to  repay  the  United 
States  Government  with  respect  to  financ- 
ing provided  under  this  section,  such  fi- 
nancing shall  not  be  considered  to  be  fi- 
nancing provided  at  concessional  rates  of 
interest  for  purposes  of  the  limitation  estab- 
lished by  this  paragraph. 

"Ic)  For  fiscal  year  1986  and  fiscal  year 
1987,  the  principal  amount  of  credits  pro- 
vided under  section  23  at  market  rates  of  in- 
terest with  respect  to  Greece,  the  Republic  of 
Korea,  the  Philippines,  Portugal,  Spain. 
Thailand,  and  Turkey  shall  lif  and  to  the 
extent  each  country  so  desires)  be  repaid  in 
not  more  than  twenty  years,  following  a 
grace  period  of  ten  years  on  repayment  of 
principal. ". 

(c)  FMS  Financing  for  Israel.— il)  Of  the 
total  amount  of  credits  extended  under  sec- 
tion 23  of  the  Arms  Export  Control  Act.  not 
less  than  $1,800,000,000  for  fUcal  year  1986 
and  not  less  than  $1,800,000,000  for  fiscal 
year  1987  shall  be  available  only  for  Israel. 

12)  Israel  shall  be  released  from  its  con- 
tractual liability  to  repay  the  United  States 
Government  with  respect  to  the  credits  pro- 
vided pursuant  to  paragraph  II). 

13)  If  the  Government  of  Israel  requests 
that  funds  be  used  for  such  purposes— 

I  A)  up  to  $150,000,000  of  the  amount  of 
credits  made  available  for  Israel  pursuant 
to  paragraph  ID  for  each  of  the  fiscal  years 
1986  and  1987  shall  be  available  for  research 
and  development  in  the  United  States  .for 
the  Lavi  program,  and 

IB)  not  less  than  $250,000,000  of  the 
amount  of  credits  made  available  for  Israel 
pursuant  to  paragraph  ill  for  each  of  the 
fiscal  years  1986  and  1987  shall  be  available 
for  the  procurement  in  Israel  of  defense  arti- 
cles and  defense  services  Uncluding  research 
and  development)  for  the  Lavi  program. 

Id)  FMS  Financing  for  Egypt.  — H)  Of  the 
total  amount  of  credits  extended  under  sec- 
tion 23  of  the  Arms  Export  Control  Act.  not 
less  than  $1,300,000,000  .for  fiscal  year  1986 
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and   not  less   than   SI. 300. 000. 000  for  fiscal 
year  1987  shall  be  available  only  for  Egypt 

'2'  Egypt  shall  be  released  from  its  con 
tractual  liability  to  repay  the  United  States 
Government  with  respect  to  the  credits  ex- 
tended pursuant  to  paragraph  '1/ 

lei  FMS  FiSASCisu  for  Greece  -i  1'  Of  the 
total  arnount  of  credits  extended  under  sec- 
tion 23  of  the  ArTTis  Export  Control  .Act. 
tSOO.000.000  for  each  of  the  fiscal  years  1986 
and  1987  shall  be  available  only  for  Greece. 

<2>  For  each  of  the  fiscal  years  1986  and 
1987.  of  the  total  amount  of  credits  extended 
for  Greece  under  section  23  of  the  Arms 
Export  Control  Act.  Greece  shall  receive  the 
same  proportion  of  credits  extended  at 
concessional  rates  of  interest  as  the  propor 
tion  of  credits  extended  at  concessional 
rates  of  interest  which  Turkey  receives  out 
of  the  total  amount  of  credits  extended  for 
Turkey  under  that  section,  and  the  average 
annual  rate  of  interest  on  the  credits  ex- 
tended for  Greece  at  concessional  rates  of 
interest  shall  be  comparable  to  the  average 
annual  rate  of  interest  on  the  credits  ex 
tended  for  Turkey  at  concessional  rates  of 
interest.  Credits  extended  for  Greece  for 
each  of  the  fiscal  years  1986  and  1987  at 
concessional  rates  of  interest  shall  not  be 
counted  toward  any  ceiling  established  by 
law  on  concessional  financing  under  the 
Arms  Export  Control  Act. 

'fi  FMS  Fi.wA.vc/.vc  A.sD  .MAP  for  Tvrkey.— 
For  each  of  the  fiscal  years  1986  and  1987. 
the  aggregate  total  of  financing  under  the 
Arms  Export  Control  Act  and  assistance 
under  chapter  2  of  part  II  of  the  Foreign  As 
sistance  Act  of  1961  provided  for  Turkey 
may  not  exceed  $714,280,000.  Of  this 
amount,  up  to  S215.000.000  may  be  used  for 
assistance  under  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  with  the  un- 
derstanding that  the  I'nited  States  Govern 
menl  is  acting  with  urgency  and  determina 
tion  to  oppose  any  actions  aimed  at  effect- 
ing a  permanent  bifurcation  of  Cyprus. 
SEC.  Its.  TER.HS  OF  FDREKiS  MILITARY  S. ALES  I  RED- 
ITS. 

Section  23  of  the  Arins  Export  Control  Act 
IS  amended  to  read  as  follows: 

Sec  23.  Credft  Sales.  -ia>  The  President 
IS  authorized  to  finance  the  procurement  o/ 
defense  articles,  defense  services,  and  design 
and  construction  services  by  friendly  _for- 
eign  countries  and  international  organu;a 
tions.  on  such  terms  and  conditions  as  he 
may  determine  consistent  with  the  require- 
ments of  this  section. 

•■ib>  The  President  shall  require  repayment 
in  United  States  dollars  within  a  period  not 
to  exceed  twelve  years  after  the  loan  agree- 
ment with  the  country  or  international  or- 
ganization IS  signed  on  behalf  of  the  United 
States  Government,  unless  a  longer  period  is 
specifically  authorized  by  statute  for  that 
country  or  international  organization 

"iciili  The  President  shall  charge  interest 
under  this  section  at  such  rate  as  he  may  de 
termine.  except  that  such  rate  may  not  be 
less  than  5  percent  per  year. 

121  For  purposes  of  financing  provided 
under  this  section— 

"'A>  the  term  concessional  rate  of  interest' 
means  any  rate  of  interest  which  is  less  than 
market  rates  of  interest,  and 

iBi  the  term  market  rate  of  interest 
means  any  rate  of  interest  which  is  equal  to 
or  greater  than  the  current  average  interest 
rate  'as  of  the  last  day  of  the  month  preced- 
ing the  financing  of  the  procurement  under 
this  sectionJ  that  the  United  States  Govern 
ment  pays  on  outstanding  marketable  obli- 
gations of  comparable  maturity. 

"'di  References  in  any  law  to  credits  ex- 
tended under  this  section  shall  be  deemed  to 


include  reference  to  participations  m  cred 

Its.  ■■ 

>*<    lOJ   HIl.lTtRi  ASSISTA.M'E. 

Section  504'a'iH  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  to  read  as  follows: 

"'aiili  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur 
poses  of  this  chapter  S80S. 100.000  for  fiscal 
year  1986  and  $805,100,000  for  fiscal  year 
1987. ■■. 

SEC     104      l\TERStTI(l\AL     WUT4K}     EUt  lATIil\ 
i\l)  TKAIMSt.. 

Section  542  of  the  Foreign  Assistance  Act 
of  1961  IS  amended  to  read  as  follows: 

"Sec.  542.  Aithorizatioss  of  Appropria 
TIONS.  — There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur 
poses  of  this  chapter  $56,221,000  for  fiscal 
year  1986  and  $56,221,000  for  fiscal  year 
1987.  \ 
SEC  I0S  PE*CEhKEPI\(iO/'ERAril>\S 

la)  AiTHoRiZATtoss.— Section  552'ai  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  .follows: 

"lai  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur 
poses  of  this  chapter,  in  addition  to 
amounts  otherwise  available  for  such  pur 
poses.  $37,000,000  for  fiscal  year  1986  and 
$37. 000. 000  fo  r  fiscal  yea  r  198  7.". 

'bt  Peacekeepinu  Operations  Emergen- 
cies.—flf  Section  552  of  such  Act  is  amend- 
ed- 

iA>  by  inserting  in  subsection  <c/  "(l)"im 
mediately  after  "the  President  may": 

'B>  by  inserting  m  subsection  'ci  immedi 
ately  before  the  period  at  the  end  of  the  sub- 
section .  and  i2i  m  the  event  the  President 
also  determines  that  such  unforeseen  emer- 
gency requires  the  immediate  provision  of 
assistance  under  this  chapter,  direct  the 
drawdown  of  comniodities  and  seriices  from 
the  inventory  and  resources  of  any  agency  of 
the  United  States  Government  of  an  aggre- 
gate value  not  to  exceed  $25,000,000  in  any 
fiscal  year":  and 

iC'  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection. 

"id>  There  are  authorized  to  be  appropn 
ated  to  the  President  such  sums  as  may  be 
necessary  to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  commodities 
and  services  provided  under  subsection 
ic>i2>.  ". 

i2>  Section  652  of  such  Act  is  amended  by 
inserting      .    552lc"2K"    immediately    after 
"under  section  506'ai'. 
SEC  106.  (il  A  RA\TY  RESERVE  FV.VO. 

'at  Report  on  Replenishment.  — For  the 
purpose  of  providing  recommendations  for 
improving  the  security  interests  of  the 
United  States  and  the  fnends  and  allies  of 
the  United  States,  the  President  shall  pre- 
pare and  transmit  to  the  Congress  withm  90 
days  after  the  date  of  enactment  of  this  Act 
a  report  which  sets  forth  the  history  of 
United  States  foreign  military  sales  financ- 
ing under  the  Foreign  Assistance  Act  of  1961 
and  the  Atttis  Export  Control  Act  Such 
report  shall  include  recornmendations  on  re 
plenishing  the  Guaranty  Reserie  Fund 
under  section  24  of  the  Arms  Export  Control 
Act  and  recornrnendations  on  other  matters 
agreed  to  m  consultation  with  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives. 

lb  I  Additional  Funds  for  Payment  of 
CiAi.ys.  The  second  sentence  of  section 
24ICI  of  the  Arms  Export  Control  Act  is 
amended  to  read  as  follows:  "Funds  author- 
ized to  be  appropriated  by  section  31lai  to 
carry  out  this  Act  which  are  allocated  for 


credits  at  market  rates  of  interest  may  be 
used  to  pay  claims  under  such  guarantees  to 
the  extent  funds  m  the  Guaranty  Reseiie 
Fund  are  inadequate  for  that  purpose.  ". 

Id      DESIUNATION      as      GVAfLANTV      RESERVE 

Fund.— Such  section  is  further  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence  "That  single  reserve  may. 
on  and  after  the  date  of  enactment  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985,  be  referred  to  as  the 
Guaranty  Reserve  Fund'.". 

SEC    107    VAU.ATIOS  OF  CERTAIN  1>EFE\SE  ARTI- 
CLES. 

lai  Certain  Naval  Vessels.— Section  21(a) 
of  the  Arms  Export  Control  Act  is  amended— 

III  by  redesignating  paragraphs  U),  (21. 
and  (3)  as  subparagraphs  lA).  iBi.  and  (CI. 
respectively: 

12)  by  inserting  "(1)"  immediately  after 
"lai":  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2>  For  purposes  of  subparagraph  (A)  of 
paragraph  U).  the  actual  value  of  a  naval 
vessel  of  3.000  tons  or  less  and  20  years  or 
more  of  age  shall  be  considered  to  be  not  less 
than  the  greater  of  the  scrap  value  or  fair 
value  iincludmg  conversion  costs)  of  such 
vessel,  as  determined  by  the  Secretary  of  De- 
fense. ". 

(bi  Conforming  Amendment —Section  47  of 
such  Act  is  amended  in  paragraph  i2i  by  in- 
serting ".  except  as  otherwise  provided  in 
section  21ia).  "  after  "excess  defense  article". 

SEl    I  OK  FILL  COSriXi  (IF  FHS  SALES  (IF  TRAIMSO 

lai  FMS  SALES.-Section  21(ai(li(Ci  of  the 
Arms  Export  Control  Act.  as  so  redesignated 
by  the  preceding  section  of  this  Act.  is 
amended  to  read  as  follows: 

"(C)  in  the  case  of  the  sale  of  a  defense 
service,  the  full  cost  to  the  United  States 
Government  of  furnishing  such  service, 
except  that  m  the  case  of  training  sold  to  a 
purchaser  who  is  concurrently  receiving  as- 
sistance under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  only  those 
additional  costs  that  are  incurred  by  the 
United  States  (}ovemment  m  furnishing 
such  assistance. ". 

(b)  NATO  Standardization  Agreements.- 
Section  21  of  such  Act  is  amended  by  insert- 
ing the  following  new  subsection  after  sub- 
section (fi: 

"(gl  The  President  may  enter  into  North 
Atlantic  Treaty  Organization  standardiza- 
tion agreements  m  carrying  out  section  814 
of  the  Act  of  October  7.  1975  (Public  Law  94- 
106).  and  may  enter  into  similar  agreements 
with  Japan.  Australia,  and  New  Zealand, 
for  the  cooperative  furnishing  of  training  on 
bilateral  or  multilateral  basis,  if  the  finan- 
cial principles  of  such  agreements  are  based 
on  reciprocity.  Such  agreements  shall  in- 
clude reimbursement  for  all  direct  costs  but 
may  exclude  reimbursement  for  indirect 
costs,  administrative  surcharges,  and  costs 
of  billeting  of  trainees  (except  to  the  extent 
that  members  of  the  United  States  Armed 
Forces  occupying  comparable  accommoda- 
tions are  charged  for  such  accommodations 
by  the  United  States).  Each  such  agreement 
shall  be  transmitted  promptly  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committees  on  Appropriations,  Armed  Serv- 
ices, and  Foreign  Relations  of  the  Senate.  ". 
.SEC.  103.  ADMIMSTRATIVE  SIRCHARUE 

Subparagraph  (Al  of  section  21(e)il)  of  the 
Arms  Export  Control  Act  is  amended  by  in- 
serting "lexcluding  a  pro  rata  share  of  fixed 
base  operation  costs/"  immediately  after 
"full  estimated  costs  '. 
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».(    no.  (()\TRA(  T  AD^IMSTKATloy  SERtlCES. 

Section  21ihi  of  the  Arms  Export  Control 
Act  is  amended  by  inserting  'contract  ad- 
ministration   senices,"    immediately    after 

inspection.  "  in  the  text  preceding  para- 
graph 111. 

>A(     ///    (  ATAUK.  DATA  ASnSERHCES. 

Section  21  (hi  of  the  Arms  Export  Control 
Act  IS  further  amended— 

111  by  inserting  "ill"  immediately  after 
■ihf: 

i2i  by  striking  out  ■■(11"  and  ■'(2)"  and  in- 
.•lerting  m  lieu  thereof  "M/"  and  "(Bl".  re- 
spectively: and 

Cji  by  adding  at  the  end  thereof  the  follow- 
ing: 

■(21  In  carrying  out  the  objectives  of  this 
.section,  the  President  is  authorized  to  pro- 
vide cataloging  data  and  cataloging  serv- 
ices, without  charge,  to  the  North  Atlantic 
Treaty  Organization  or  to  any  member  gov- 
ernment of  that  Organization  if  that  Orga- 
nization or  member  government  provides 
such  data  and  seri'ices  in  accordance  with 
an  agreement  on  a  reciprocal  basis,  without 
charge,  to  the  United  States  Government.". 

SE<    112.  REPORTS  0\  (ASH  FLOH  fl.yA.\CI.\G. 

(Qi  A.\.vi-AL  REPORTS.—Section  25  of  the 
Arms  Export  Control  Act  is  amended  in 
paragraph  (Si  of  subsection  (a/— 

(II  by  inserting  ■■(Ai"  immediately  after 
-151": 

(21  bv  adding  'and"  after  the  semicolon  at 
the  end  of  paragraph:  and 

i3i  by  adding  at  the  end  of  the  paragraph 
the  follou-ing  new  subparagraph: 

■  iBi  for  each  country  that  is  proposed  to 
be  furnished  credits  or  guaranties  under  this 
Act  m  the  next  fiscal  year  and  that  has  been 
approved  for  cash  flow  financing  (as  de- 
fined in  subsection  (dl  of  this  section/  in 
excess  of  $100,000,000  as  of  October  1  of  the 
current  .fiscal  year— 

■71/  the  amount  of  such  approved  cash 
flow  financing. 

■•(Ill  a  description  of  administrative  ceil- 
ings and  controls  applied,  and 

(nil  a  description  of  the  financial  re- 
sources otherwise  available  to  such  country 
to  pay  such  approved  cash  flow  financing;", 
ibi  Definition  of  Cash  Flow  Financing.— 
Such  section  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(dl  For  the  purposes  of  subsection 
laiiSKBi  of  this  section,  the  term  -cashflow 
financing'  means  the  dollar  amount  of  the 
difference  between  the  total  estimated  price 
of  a  Letter  of  Offer  and  Acceptance  or  other 
purchase  agreement  that  has  been  approved 
for  financing  under  this  Act  or  under  sec- 
tion 503(al(3i  of  the  Foreign  Assistance  Act 
of  1961  and  the  amount  of  the  financing 
thai  has  been  approved  therefor;". 
sA(  11}  REPORT  0.\  ISTERSATIOSAL  VOLVME  OF 
ARMS  TRAFFIC. 
Section  25  of  the  Arms  Export  Control  Act 
is  amended— 

(II  m  subsection  (at  by  striking  out  "No 
later  than  February  1"  and  inserting  in  lieu 
thereof  'Except  as  provided  in  subsection 
(dl  of  this  section,  no  later  than  February 
1":  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(dl  The  information  required  by  subsec- 
tion (ai(4l  of  this  section  shall  be  transmit- 
ted to  the  Congress  no  later  than  April  1  of 
each  year. ". 
SE(   III  SE(  I  Rtrr  ASSISTAKCE  siRyErs. 

(ai  SiRVEYs  Subject  to  Requirements.— 
Section  26  of  the  Arms  Export  Control  Act  is 
amended— 

111  m  the  section  caption,  by  striking  out 
■Defense   Requirement"   and    inserting   in 
lieu  thereof  ■Security  Assistance": 


12)  by  striking  out  "defense  requirement" 
each  place  it  appears  in  the  section  and  in- 
serting in  lieu  thereof  "security  assistance  ": 
and 

(3)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(d)  As  used  in  this  section,  the  term  'secu- 
rity assistance  surveys'  means  any  survey  or 
study  conducted  in  a  foreign  country  by 
United  States  Government  personnel  for  the 
purpose  of  assessing  the  needs  of  that  coun- 
try for  security  assistance,  and  includes  de- 
fense requirement  surveys,  site  surveys,  gen- 
eral surveys  or  studies,  and  engineering  as- 
sessment surveys. ". 

lb)  Submission  of  Surveys  to  Congress.— 
Section  26(c)  of  such  Act  is  amended  by 
striking  out  "grant  that  committee  access 
to"  and  inserting  in  lieu  thereof  "submit  to 
that  committee  copies  of". 

SEC.  lis.  SORTH  ATLASTK  TREATY  ORGA\IZATIO.\ 
COOPERA  TIVE  PROJECTS. 

(a)  Revision  of  Authority.— Section  27  of 
the  Arms  Export  Control  Act  is  amended  to 
read  as  follows: 

"Sec.  27.  North  Altantic  Treaty  Organi- 
zation Cooperative  Projects.— (a)  The 
President  may  enter  into  a  cooperative 
project  agreement  with  the  North  Atlantic 
Treaty  Organization  or  with  one  or  more 
member  countries  of  that  Organization. 
"(b)  As  used  in  this  section— 
"ID  the  term  'cooperative  project'  means  a 
jointly  managed  arrangement,  described  in 
a  written  agreement  among  the  parties, 
which  is  undertaken  in  order  to  further  the 
objectives  of  standardization,  rationaliza- 
tion, and  interoperability  of  the  armed 
forces  of  North  Atlantic  Treaty  Organiza- 
tion member  countries  and  which  provides— 
"(A)  for  one  or  more  of  the  other  partici- 
pants to  share  with  the  United  States  the 
costs  of  research  on  and  development,  test- 
ing, evaluation,  or  joint  production  (includ- 
ing follow-on  support)  of  certain  defense  ar- 
ticles; 

"(B)  for  concurrent  production  in  the 
United  States  and  in  another  member  coun- 
try of  a  defense  article  jointly  developed  in 
accordance  with  subparagraph  (A);  or 

"(C)  for  procurement  by  the  United  States 
of  a  defense  article  or  defense  .■service  from 
another  member  country;  and 

"(2)  the  term  'other  participant'  means  a 
participant  in  a  cooperative  project  other 
than  the  United  States. 

"(c)  Each  agreement  for  a  cooperative 
project  shall  provide  that  the  United  States 
and  each  of  the  other  participants  will  con- 
tribute to  the  cooperative  project  its  equita- 
ble share  of  the  fill  cost  of  such  cooperative 
project  and  will  receive  an  equitable  fhare 
of  the  results  of  such  cooperative  project. 
The  full  costs  of  such  cooperative  project 
shall  include  overhead  and  administrative 
costs.  The  United  States  and  the  other  par- 
ticipants may  contribute  thei-  equitable 
shares  of  the  full  cost  of  such  cooperative 
project  in  funds  or  in  defense  articles  or  de- 
fense services  needed  for  such  cooperative 
project.  Military  assistance  and  financing 
received  from  the  United  States  Government 
may  not  be  used  by  any  other  participant  to 
provide  its  share  of  the  cost  of  such  coopera- 
tive project.  Such  agreements  shall  provide 
that  no  requirement  shall  be  imposed  by  a 
participant  for  worksharing  or  other  indus- 
trial or  commercial  compensation  m  con- 
nection with  such  agreement  that  is  not  in 
accordance  with  such  agreement. 

"(d)  The  President  may  enter  into  con- 
tracts or  incur  other  obligations  for  a  coop- 
erative project  on  behalf  of  the  other  partici- 
pants, without  charge  to  any  appropriation 


or  contract  authorization,  if  each  of  the 
other  participants  in  the  cooperative  project 
agrees  (1)  to  pay  its  equitable  share  of  the 
contract  or  other  obligation,  and  (2)  to 
make  such  funds  available  in  such  amounts 
and  at  such  times  as  may  be  required  by  the 
contract  or  other  obligation  and  to  pay  any 
damages  and  costs  that  may  accrue  from  the 
performance  of  or  cancellation  of  the  con- 
tract or  other  obligation  in  advance  of  the 
time  such  payments,  damages,  or  costs  are 
due. 

"(e)(1)  For  those  cooperative  projects  en- 
tered into  on  or  after  the  effective  date  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985,  the  President  may 
reduce  or  waive  the  charge  or  charges  which 
would  otherwise  be  considered  appropriate 
under  section  21(el  of  this  Act  in  connection 
with  sales  under  sections  21  and  22  of  this 
Act  when  such  sales  are  made  as  part  of 
such  cooperative  project,  if  the  other  partici- 
pants agree  to  reduce  or  waive  correspond- 
ing charges. 

"(21  Notwithstanding  provisions  of  sec- 
tion 21(e)(1)(A)  and  section  43(b)  of  this  Act, 
administrative  surcharges  shall  not  be  in- 
creased on  other  sales  made  under  this  Act 
in  order  to  compensate  for  reductions  or 
waivers  of  such  surcharges  under  this  sec- 
tion. Funds  received  pursuant  to  such  other 
sales  shall  not  be  available  to  reimburse  the 
costs  incurred  by  the  United  States  Govern- 
ment for  which  reduction  or  waiver  is  ap- 
proved by  the  President  under  this  section. 

"If I  Not  less  than  30  days  before  a  coopera- 
tive project  agreement  is  signed  on  behalf  of 
the  United  States,  the  f^esident  shall  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives, the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
chairman  of  the  Committee  on  Armed  Serv- 
ices of  the  Senate,  a  numbered  certification 
with  respect  to  such  proposed  agreement, 
setting  forth— 

"(1)  a  detailed  description  of  the  coopera- 
tive project  with  respect  to  which  the  certifi- 
cation is  made; 

"(2)  an  estimate  of  the  quantity  of  the  de- 
fense articles  expected  to  be  produced  in  fur- 
therance of  such  cooperative  project; 

"(3)  an  estimate  of  the  full  cost  of  the  co- 
operative project,  with  an  estimate  of  the 
part  of  the  full  cost  to  be  incurred  by  the 
United  States  Government  for  its  participa- 
tion in  such  cooperative  project  and  an  esti- 
mate of  that  part  of  the  full  cosU  to  be  in- 
curred by  the  other  participants; 

"(4)  an  estimate  of  the  dollar  value  of  the 
funds  to  be  contributed  by  the  United  States 
and  each  of  the  other  participants  on  behaU 
of  such  cooperative  project; 

"15)  a  description  of  the  defense  articles 
and  defense  sen-ices  expected  to  be  contrib- 
uted by  the  United  States  and  each  of  the 
other  participants  on  behalf  of  such  cooper- 
ative project: 

"(6)  a  statement  of  the  foreign  policy  and 
national  security  benefits  anticipated  to  be 
derived  from  such  cooperative  project:  and 

"(7)  to  the  extent  known,  whether  it  is 
likely  that  prime  contracts  will  be  awarded 
to  particular  prime  contractors  or  that  sub- 
contracts will  be  awarded  to  particular  sub- 
contractors to  comply  with  the  proposed 
agreement 

"(g)  Section  36(b)  of  this  Act  shall  not 
apply  to  sales  made  under  section  21  or  22  of 
this  Act  and  to  production  and  exports 
made  pursuant  to  cooperative  projects 
under  this  section,  and  section  36(c)  of  this 
Act  shall  not  apply  to  the  issuance  of  li- 
censes or  other  approvals  under  section  38 
of  this  Act,  if  such  sales  are  made,  such  pro- 
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ductxon  and  exports  ensue,  or  such  licerises 
or  approvals  are  issued,  as  part  of  a  cooper 
ative  project. 

"ihi  The  authority  under  this  section  is  m 
addition  to  the  authority  under  sections  2! 
and  22  of  this  Act  and  under  any  other  pro- 
vision of  law. 

"'1)1 1>  With  the  approval  of  the  Secretary 
of  State  and  the  Secretary  of  De.fense.  a  co- 
operative agreement  which  was  entered  into 
by  the  I'nited  States  before  the  effective  date 
of  the  amendment  to  this  section  made  by 
the  International  Security  and  Development 
Cooperation  Act  of  1985  and  which  meets 
the  requirements  of  this  section  as  so 
amended  may  be  treated  on  and  after  such 
date  as  having  been  made  under  this  section 
as  so  amended. 

"i2i     Sotwithstanding     the     amendment 
made  to  this  section  made  by  the  Interna- 
tional Security  and  Development  Coopera 
tion  Act  of  1985.  projects  entered  into  under 
the  authority  of  this  section  before  the  effec- 
tive date  of  that  amendment  may  be  earned 
through  to  conclusion   m  accordance   with 
the  terms  of  this  section  as  in  effect  immedi 
ately  before  the  effective  date  of  that  amend 
ment.  ". 

lb  I  CosFORMiNii  AMESDMESTS.  —  t  1>  Section 
2'bi  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"ibi  Under  the  direction  of  the  President, 
the  Secretary  of  State  'taking  into  account 
other  United  States  activities  abroad,  such 
as  military  assistance,  economic  assistance, 
and  the  food  for  peace  program'  shall  be  re- 
sponsible for  the  continuous  supervision 
and  general  direction  of  sales,  leases,  financ- 
ing, cooperative  projects,  and  exports  under 
this  Act,  including,  but  not  limited  to.  deter- 
mining— 

"til  whether  there  will  be  a  sale  to  or  fi- 
nancing for  a  country  and  the  amount 
thereof: 

"'2i  whether  there  will  be  a  lease  to  a 
country: 

"'3>  whether  there  will  be  a  cooperative 
project  and  the  scope  thereof:  and 

'■/'  whether  there  will  be  delivery  or  other 
performance  under  such  sale,  least,  coopera- 
tive project,  or  export. 

to  the  end  that  sales,  financing,  leases,  coop 
erative  projects,  and  exports  will  be  inte- 
grated with  other  United  States  activities 
arid  to  the  end  that  the  foreign  policy  of  the 
United  States  would  be  best  served  thereby. ' 

'2)  Section  3'a>  of  such  Act  is  amended  — 

'A'  in  the  text  preceding  paragraph  '!/.  by 
inserting  .  and  no  agreement  shall  b"  en- 
tered into  for  a  cooperative  project  'as  de- 
fined m  section  27  of  this  Act'.  "  after  "inter- 
national organization  : 

'B'  in  paragraph  '2'— 

m  by  inserting  '.  or  produced  m  a  cooper 
ative  project  'as  defined  in  section  27  of  this 
Act/.'  after    so  furnished  to  it":  and 

'in  by  inserting  "'or  the  Sorth  Atlantic 
Treaty  Organization  or  the  specified 
member  countries  'other  than  the  United 
States'  in  the  case  of  a  cooperative  project/" 
after  international  organization"  the 
second  place  it  appears,  and 

'C>  in  paragraph  i3i,  by  inserting  "or  sen- 
ice  '  after  such  article"  both  places  it  ap- 
pears. 

'31  Section  42'ei  of  such  Act  is  amended- 

'Ai  m  paragraph  '!'.  by  inserting  ".  and 
each  contract  entered  into  under  section 
27'dt  of  this  Act,  ■  after  "of  this  Act":  and 

'Bi  in  paragraph  '3'.  by  inserting  ".  or 
under  contracts  entered  into  under  section 
27<dJ  o]  this  Act.  "  after  "of  this  Act". 


Sf:(      IK    K\(H\\(.t:   Oh    TKilMM,    i\l>   Rh:l.*TKI> 
>l  PPOKT 

The  Arms  Export  Coritrot  Act  is  amended 
by  inserting  the  following  new  chapter  after 
chapter  2B 

"Chapter  2(' — Exchange  of  Training  and  Related 
Support 

"Sec.  30A  Exchange  of  Traisinu  a.vd  Re- 
lated SrppaRT.~'a>  Subject  to  subsection 
'b'.  the  President  may  provide  training  and 
related  support  to  military  and  civilian  de- 
fense personnel  of  a  fnendly  foreign  country 
or  an  international  organization.  Such 
training  and  related  support  shall  be  provid- 
ed by  a  Secretary  of  a  militanj  department 
and  may  include  the  provision  of  transpor 
tation.  food  senices.  health  senices.  and  lo- 
gistics and  the  use  of  facilities  and  equip- 
ment. 

"(bl  Training  and  related  support  may  be 
provided  under  this  section  only  pursuant 
to  an  agreement  or  other  arrangement  pro- 
viding for  the  provision  by  the  recipient  for- 
eign country  or  international  organization. 
on  a  reciprocal  basis,  of  comparable  train- 
ing and  related  support  to  military  and  ci- 
vilian personnel  under  the  junsdiction  of 
the  Secretary  of  the  military  department 
providing  the  training  and  related  support 
under  this  section.  Such  reciprocal  training 
and  related  support  must  be  provided 
wtthm  a  reasonable  penod  of  time  'which 
may  not  be  more  than  one  yean  of  the  provi- 
sion of  training  and  related  support  bit  the 
United  States.  To  the  extent  that  a  foreign 
country  or  inteniational  organization  to 
which  training  and  related  support  is  pro- 
vided under  this  section  does  not  provide 
such  comparable  training  and  related  sup- 
port to  the  United  Stales  withm  a  reasona- 
ble penod  of  time:  that  country  or  interna- 
tional organization  shall  be  required  to  re- 
imburse the  United  States  for  the  full  costs 
of  the  training  and  related  support  provided 
by  the  United  States. 

"let   Training  and   related  support   under 
this  section  shall  be  provided  under  regula 
tions  prescnbed  by  the  President. 

"'di    Sot   later   than    February    1    of  each 
year,  the  President  shall  submit  to  the  Con 
gress  a   report  on   the  activities  conducted 
pursuant  to  this  section  dunng  the  preced- 
ing fiscal  year,   including  the  estimated  full 
costs   of  the   training  arid    related   support 
prot  ided  by  the  United  States  to  each  coun 
try  and  international  organization  and  the 
estimated  lalue  of  the  training  and  related 
support   provided    to   the    I'nited   States    by 
that    country    or    international    organiza 
tion. ". 

SBC.  117   (/(  iRTKRI.Y  HKPoRrs  it\  I  SITED  STATES 
HILITAKi  il)HSOR.s  iHROAD 

Section  36ia)(7i  of  the  Armn  Export  Con 
trol  Act  IS  amended  to  read  as  follows: 

"'7)  an  estimate  of— 

"'A!  the  number  of  United  States  military 
personnel,  the  number  of  United  States  Gov- 
ernment civilian  personnel,  and  the  number 
of  United  States  civilian  contract  personnel, 
who  were  m  each  foreign  country  at  the  end 
of  that  quarter,  and 

"'Bl  the  number  of  members  of  each  such 
category  of  personnel  who  were  m  each  for 
eign  country  at  any  time  dunng  that  quar- 
ter. 

in  implementation  of  sales  and  comniercial 
exports  under  this  Act  or  of  assistance  under 
chapter  2.  5,  6.  or  8  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  including  both  per- 
sonnel assigned  to  the  country  arid  person- 
nel temporanly  m  the  country  by  detail  or 
Otherwise,  ". 


SEC  IIH  SEM-ITIVE  TECHSOUK.) 

Section  36'bi  of  'le  Arms  Export  Control 
Act  IS  amended- 

'II  by  inserting  before  the  penod  at  the 
end  of  the  second  sentence  of  paragraph  d) 
the  following:  ".  and  a  detailed  justification 
of  the  reasons  necessitating  the  sale  of  such 
articles  or  senices  m  view  of  the  sensitivity 
of  such  technology":  and 

'2i  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"151'Ai  If.  before  the  delivery  of  any  major 
defense  article  or  major  defense  equipment, 
or  the  furnishing  of  any  defense  sen'ice  or 
design  and  construction  senice.  sold  pursu- 
ant to  a  letter  of  offer  descnbed  m  para 
graph  'II.  the  sensitivity  of  technology  or 
the  capability  of  the  article,  equipment,  or 
sennce  is  enhanced  or  upgraded  from  the 
level  of  sensitivity  or  capability  descnbed  in 
the  numbered  certification  with  respect  to 
an  offer  to  sell  such  article,  equipment,  or 
senice,  then,  at  least  45  days  before  the  de- 
livery of  such  article  or  equipment  or  the 
furnishing  of  such  senice.  the  President 
shall  prepare  and  transmit  to  the  chairman 
of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report— 

"III  descnbing  the  manner  in  which  the 
technology  or  capability  has  been  enhanced 
or  upgraded  and  descnbing  the  significance 
of  such  enhancement  or  upgrade:  and 

"'III  setting  forth  a  detailed  justification 
for  such  enhancement  or  upgrade. 

"'Bl  The  provisions  of  subparagraph  'Ai 
apply  to  an  article  or  equipment  delivered, 
or  a  senice  furnished,  withm  ten  years  after 
the  transmittal  to  the  Congress  of  a  num- 
bered certification  with  respect  to  the  sale  of 
such  article,  equipment,  or  senice. 

"'CI  If  the  enhancement  or  upgrade  in  the 
sensitivity  of  technology  or  the  capability  of 
major  defense  equipment,  defense  articles, 
defense  senices,  or  design  and  construction 
senices  descnbed  m  a  numbered  certifica- 
tion submitted  under  this  subsection  costs 
$14,000,000  or  more  in  the  case  of  any  major 
defense  equipment,  S50.000.000  or  more  in 
the  case  of  defense  articles  or  defense  sen- 
ices. or  $200,000,000  or  more  in  the  case  of 
design  or  construction  senices,  then  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  new  numbered  certification 
which  relates  to  such  enhancement  or  up- 
grade and  which  shall  be  considered  for  pur- 
poses of  this  subsection  as  if  it  were  a  sepa- 
rate letter  of  offer  to  sell  defense  equipment 
articles,  or  senices,  subject  to  all  of  the  re- 
quirements, restnctions.  and  conditions  set 
forth  in  this  subsection.  For  purposes  of  this 
subparagraph,  references  m  this  subsection 
to  sales  shall  be  deemed  to  be  references  to 
enhancements  or  upgrades  m  the  sensitivity 
of  technology  or  the  capability  of  major  de- 
fense equipment,  articles,  or  sen'ices.  as  the 
case  may  be. 

"'Di  For  the  purposes  of  subparagraph  'Ai. 
the  term  major  defense  article'  shall  be  con- 
strued to  include  electronic  devices,  which  if 
upgraded,  would  enhance  the  mission  capa- 
bility of  a  weapons  system.  ". 
SEC  llf.  I\CREASE  l\  CRIMINAL  PESAI.TIES  KIR 
CERTAIS  HOLATl(l\S  OF  THE  AR*tS 
EXPORT  ( (tSTRDl.  AIT 

'ai  Criminal  Pesalties.— Section  38'ci  of 
the  Arms  Export  Control  Act  is  amended  by 
sinking  out  not  more  than  $100,000  or  im- 
pnsoned  not  more  than  two  years,  or  both" 
and  inserting  m  lieu  thereof  "for  each  viola- 
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lion  not  more  than  SI. 000.000  or  imprisoned 
not  more  than  ten  years,  or  both". 

lb)  Civil  Penalties.— Section  38(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  folloving:  "Notwithstanding  section 
IVc)  of  the  Export  Administration  Act  of 
1979.  the  civil  penalty  for  each  violation  in- 
volving controls  imposed  on  the  export  of 
defense  articles  and  defense  services  under 
this  section  may  not  exceed  $500,000.  ". 

ic'  Effective  Date.— This  section  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act  or  October  1.  1985.  whichever  is 
later.  The  amendments  made  by  this  section 
apply  with  respect  to  violations  occurring 
after  the  effective  date  of  this  section. 
SfC  120  OFtlCIAL  REVEPTIOS  ASD  REPRESESTA- 
Tl(l\  EXPE\SE.S. 

Section  43  of  the  Arms  Export  Control  Act 
is  amended— 

111  in  subsection  lb)  by  inserting  "and  of- 
ficial reception  and  representation  ex- 
penses" immediately  after  "administrative 
expenses":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"IC  Sot  more  than  $72,500  of  the  funds  de- 
rived from  charges  for  administrative  serv- 
ices pursuant  to  section  2Ue)ll)lA)  of  this 
Act  may  be  used  each  fiscal  year  for  official 
reception  and  representation  expenses. ". 
SEC  m.  .SPECIAL  DEFE.\SE  ACQl  IS/TIO.y  Fi:\D. 

la)  Continuous  Orders  for  Certain  Arti- 
cles AND  SERVtcEs.—Section  51(a)  of  the 
Arms  Export  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

-13)  The  Fund  may  be  used  to  keep  on  con- 
tinuous order  such  defense  articles  and  de- 
fense services  as  are  assigned  by  the  Depart- 
ment of  Defense  for  integrated  management 
by  a  single  agency  thereof  for  the  common 
use  of  all  military  departments  in  anticipa- 
tion of  the  transfer  of  similar  defense  arti- 
cles and  defense  services  to  foreign  countries 
and  international  organizations  pursuant 
to  this  Act.  the  Foreign  Assistance  Act  of 
1961.  or  other  law". 

lb)  Revolving  Fund.— Section  51(b)  of 
such  Act  is  amended  to  read  as  follows: 

■■lb)  The  Fund  shall  consist  of  collections 
from  sales  made  under  letters  of  offer,  or 
transfers  made  under  the  Foreign  Assistance 
Act  of  1961.  of  defense  articles  and  defense 
services  acquired  under  this  chapter  (repre- 
senting the  value  of  such  items  calculated  in 
accordance  with  subparagraph  (B)  or  (C)  of 
section  21la)il)  or  section  22  of  this  Act  or 
section  6441m)  of  the  Foreign  Assistance  Act 
of  1961.  as  appropriate),  together  with  such 
funds  as  may  be  authorised  and  appropri- 
ated or  otherwise  made  available  for  the 
purposes  of  the  Fund.  ". 
SEC.  122.  LEASISa  AirHORITY. 

Section  7307lb)il)  of  title  10.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
except  that  any  lease  or  loan  of  such  a  vessel 
under  such  a  law  shall  be  made  only  in  ac- 
cordance with  the  provisions  of  chapter  6  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2796 
et  seg  >  or  chapter  2  of  part  It  of  the  Foreign 
Assistance  Act   of  1961    (22   U.S.C.   2311   et 

SCQ.I". 

SEC   123    MILITARY  ASSISTANCE  COSTS.  WAIVER  OF 

\ET    proceeds    for    SALE    OF   MAP 

ITEMS 

la  I  Military  Assistance  Costs.— Section 
5031a)  of  the  Foreign  Assistance  Act  of  1961 
IS  amended  by  adding  the  following  sentence 
after  paragraph  i3):  'Sales  which  are  wholly 
paid  from  funds  transferred  under  para- 
graph 13)  shall  be  priced  to  exclude  the  cosU 
of  salaries  of  members  of  the  Armed  Forces 
of  the  United  States.". 


(b)  Waiver  of  Net  Proceeds.— Section 
505(f)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  'In  the  case  of 
items  which  were  delivered  prior  to  1975,  the 
President  may  waive  the  requirement  that 
such  net  proceeds  be  paid  to  the  United 
States  Government  if  he  determines  that  to 
do  so  is  in  the  national  interest  of  the 
United  States. ". 

SEC  124.  STOCKPILI.\G  OF  DEFESSE  ARTICLES  FOR 
FOREIGN  COISTRIES. 

Section  514(b)(2)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$360,000,000  for  fiscal  year  1986  and  shall 
not  exceed  $125,000,000  for  fiscal  year 
1987.". 
SEC  lis.  SECVRITY  ASSISTANCE  ORCASIZATIOSS 

Section  515(c)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  in  the  last  sentence 
by  striking  out  "For  the  fiscal  year  1982  and 
the  fiscal  year  1983,"  and  inserting  in  lieu 
thereof  "Pakistan.  Tunisia,  El  Salvador. 
Honduras, ". 
SEC.  IIS.  exchange  training. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  544.  Exchange  Training.— In  carry- 
ing out  this  chapter,  the  President  is  author- 
ized to  provide  for  attendance  of  foreign 
military  personnel  at  professional  military 
education  institutions  in  the  United  States 
(other  than  service  academies)  without 
charge,  and  without  charge  to  funds  avail- 
able to  carry  out  this  chapter  (notwithstand- 
ing section  632(d)  of  this  Act),  if  such  at- 
tendance is  pursuant  to  an  agreement  pro- 
viding for  the  exchange  of  students  on  a  one- 
for-one,  reciprocal  basis  each  fiscal  year  be- 
tween those  United  States  professional  mili- 
tarv  education  institutions  and  comparable 
institutiom  of  foreign  countries  and  inter- 
national organizations. ". 

SEC  127.  TRAINING  IN  MARITIME  SKILLS 

(a)  Authorization.— Chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  by  the  preceding  section  of  this 
Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  545.  Training  in  Maritime  Skills.— 
The  President  is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each 
fiscal  year  to  carry  out  this  chapter  for  use 
in  providing  education  and  training  in 
maritime  search  and  rescue,  operation  and 
maintenance  of  aids  to  navigation,  port  se- 
curity, at-sea  law  enforcement,  internation- 
al   maritime    law,    and    general    maritime 

(b)  Exemption.— Section  660ib)  of  such  Act 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  the  period  at  the  end  oj 
clause  (2)  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  by  adding  the  following  new  clause 

after  clause  (2): 

"(3)  with  respect  to  assistance,  including 
training,  in  maritime  law  enforcement  and 
other  maritime  skills. ". 

SEC  lis.  SPECIAL  WAIVER  ACTHORITY. 

Section  614(a)(4)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(4)(A)  The  authority  of  this  subsection 
may  not  be  used  in  any  fiscal  year  to  au- 
thorize- ,      ^     . 

■Yi>  more  than  $750,000,000  in  sales  to  be 
made  under  the  Arms  Export  Control  Act: 

"(iiJ  the  use  of  more  than  $250,000,000  of 
funds  made  available  for  use  under  this  Act 
or  the  Arms  Export  Control  Act;  and 


(Hi)  the  use  of  more  than  $100,000,000  of 
foreign  currencies  accruing  under  this  Act 
or  any  other  law. 

■•IB)  If  the  authority  of  this  subsection  is 
used  both  to  authorize  a  sale  under  the  Arms 
Export  Control  Act  and  to  authorize  funds 
to  be  used  under  the  Arms  Export  Control 
Act  or  under  this  Act  with  respect  to  the  fi- 
nancing of  that  sale,  then  the  use  of  the 
funds  shall  be  counted  against  the  limita- 
tion in  subparagraph  lAJlii)  and  the  por- 
tion, if  any,  of  the  sale  which  is  not  so  fi- 
nanced shall  be  counted  against  the  limita- 
tion in  subparagraph  lAlii). 

"lO  Not  more  than  $30,000,000  of  the 
$250,000,000  limitation  provided  in  sub- 
paragraph lAJlii)  may  be  allocated  to  any 
one  country  in  any  fiscal  year  unless  that 
country  is  a  victim  of  active  Communist  or 
Communist-supported  aggression,  and  not 
more  than  $500,000,000  of  the  aggregate  lim- 
itation of  $1,000,000,000  provided  in  sub- 
paragraphs IA)li)  and  IA)lii)  may  be  allocat- 
ed to  any  one  country  in  any  fiscal  year  ". 
SEC  129.  CONVENTIONAL  ARMS  TRANSFERS. 

la)  Negotiations.— At  the  earliest  possible 
date,  the  President  should,  in  consultation 
with  United  States  allies,  initiate  discus- 
sions with  the  Soviet  Union  and  France 
aimed  at  beginning  multilateral  negotia- 
tions to  limit  and  control  the  transfer  of 
conventional  arms  to  less  developed  coun- 
tries. 

lb)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  which  specifies  steps  being 
taken  to  fulfill  the  requirements  of  subsec- 
tion la)  and  which  examines  and  analyzes 
United  States  policies  concerning  the  export 
of  conventional  arms,  especially  sophisticat- 
ed weapons,  and  possible  approaches  to  de- 
veloping multilateral  limitations  on  conven- 
tional arms  sales.  This  report  shall  examine 
and  analyze— 

11)  the  lessons  of  earlier  efforts  to  negoti- 
ate restraints  on  the  export  of  conventional 
arms; 

(2)  the  evolution  of  supplier  practices  and 
policies; 

(3)  the  evolution  of  recipient  country  atti- 
tudes regarding  conventional  arms  trans- 
fers; 

(4)  the  effect  upon  regional  stability  and 
security  of  conventional  arms  transfers  by 
the  United  States  and  its  allies  and  the 
Soviet  Union  and  its  allies; 

(5)  the  relationship  between  arms  imports 
and  the  external  debt  of  recipient  countries, 
the  allocation  of  their  internal  resources, 
and  their  economic  well-being: 

(6)  the  relationship  between  arms  exports 
by  Western  European  countries  and  the 
needs  of  those  countries  to  support  their  do- 
mestic military  procurement  programs; 

17)  the  prospects  for  engaging  the  Soviet 
Union  in  serious  discussions  concerning 
arms  transfers,  both  globally  and  as  they 
relate  to  regional  security  problems; 

18)  possible  measures  by  the  United  States 
and  Western  European  suppliers  to  control 
levels  of  sophisticated  weapons  sales,  both 
regionally  and  globally:  and 

19)  the  timing  and  phasing  of  internation- 
al conventional  arms  control  negotiations. 
SEC  130.  FOREIGN  MILITARY  SALES  FOR  JORD.AN. 

la)  Middle  East  Peace.— The  foreign  mili- 
tary sales  financing  authorized  by  this  Act 
for  Jordan  is  provided  and  increased  in  the 
recognition  of  progress  Jordan  has  made  in 
the  search  for  a  just  and  lasting  peace  in  the 
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Middle  East,  to  encourage  further  progress, 
in  recognition  o/  the  continuing  defense 
needs  of  Jordan,  and  in  the  expectation  that 
Jordan  will  enter  into  direct  negotiations 
with  Israel  based  on  I'nited  .\ations  Securi- 
ty Council  Resolutions  242  and  33S  m  order 
to  resolve  the  state  of  war  between  those  two 
countries. 

ib>  Sesse  of  CoscREss.  —  It  IS  the  sense  of 
the  Congress  that  no  foreign  military  sales 
financing  authorised  by  this  Act  may  be 
used  to  finance  the  procurement  by  Jordan 
of  i'nited  States  advanced  aircraft,  new  air 
de'ense  weapons  systems,  or  other  new  ad- 
vanced military  weapons  systems,  and  no 
notification  may  be  made  pursuant  to  sec 
lion  36'b'  of  the  Arms  Export  Control  Act 
with  respect  to  a  proposed  sale  to  Jordan  of 
United  States  advanced  aircraft,  new  air  de- 
fense systems,  or  other  new  advanced  mill 
tary  weapons  systems,  unless  Jordan  is  pub 
licly  committed  to  the  recognition  of  Israel 
and  to  negotiate  promptly  and  directly  with 
Israel  under  the  basic  tenets  of  United  .\a- 
tions  Security  Council  Resolutions  242  and 
338. 

ici  Certification.— Any  notification  made 
pursuant  to  section  36'bi  of  the  Amis  Export 
Control  Act  with  respect  to  a  proposed  sale 
to  Jordan  of  United  States  advanced  air- 
craft, new  air  defense  systems,  or  other  new 
advanced  military  weapons,  shall  be  accom- 
panied by  a  Presidential  certification  of 
Jordan's  public  commitment  to  the  recogni- 
tion of  Israel  and  to  negotiate  promptly  and 
directly  with  Israel  under  the  basic  tenets  of 
United  .\ations  Security  Council  Resolu- 
tions 242  and  338. 

set     131    IKRTIFIt  ATI<I\  (dWERMSG  AUACS  .SOU) 
ri>  Sit  Dl  \RABH 

lai  The  Presidents  1981  AWACS  Commu 
NicATlos  TO  THE  Ses.ate.  —  '  1 1  The  Congress 
finds  that  in  his  October  28.  1981.  communi- 
cation to  the  Senate  concerning  the  pro- 
posed sale  of  AWACS  aircraft  and  F-15  en- 
hancement items  to  Saudi  Arabia  whicn  was 
then  being  revieu^ed  by  the  Congress  'hereaf- 
ter m  this  section  referred  to  as  the  '2981 
AWACS  communication"!,  the  President 
stated  the  following. 

"Transfer  of  the  AWACS  will  takt  place  .  .  . 
only  after  the  Congress  has  received  m  writ 
mg  a  Presidential  certification,  containing 
agreements  with  Saudi  Arabia,  that  the  fol- 
lowing conditions  have  been  met. 
"1.  Security  of  Technology 

"A.  That  a  detailed  plan  for  the  security  of 
equipment,  technology,  information,  and 
supporting  documentation  has  been  agreed 
to  by  the  United  States  and  Saudi  Arabia 
and  IS  in  place,  and 

B.  The  security  provisions  are  no  less 
stringent  than  measures  employed  by  the 
US.  for  protection  and  control  of  iLs  equip 
ment  of  like  kind  outside  the  continental 
U.S.:  and 

C.  The  U.S.  has  the  right  of  continual  on- 
site  inspection  and  surveillance  by  US.  per- 
sonnel of  security  arrangements  for  all  oper- 
ations during  the  useful  life  of  the  AWACS. 
It  IS  further  provided  that  security  arrange- 
ments will  be  supplemented  by  additional 
U.S.  personnel  if  it  is  deemed  necessary  by 
the  two  parties:  and 

D.  Saudi  Arabia  will  not  permit  citizens 
of  third  nations  either  to  perform  mainte- 
nance on  the  AWACS  or  to  modify  any  such 
equipment  without  prior,  explicit  mutual 
consent  of  the  two  governments:  and 

"E.    Computer  software,   as  designated   by 
the  U.S.  Goiemment.  will  remain  the  prop 
erty  of  the  USG. 
"2.  Aece>»  to  Information 

That  Saudi  Arabia  has  agreed  to  share 
With    the    United   States   continuously   and 


completely  the  in.rortnaliim  that  it  acquires 

from  use  of  the  A  W.ACS 

'3.  Control  liter  Third-Country  Participation 

A.  That  Saudi  Arabia  has  agreed  not  to 
share  access  to  A  W<4C.S'  equipment,  technolo- 
gy, documentation,  or  any  information  de- 
veloped from  such  equiprrtent  or  technology 
with  any  nation  other  than  the  US.  without 
the  prior,  explicit  mutual  consent  of  both 
governments:  and 

B.  There  are  in  place  adequate  and  effec- 
tive procedures  requiring  the  screening  and 
security  clearance  of  citizens  of  Saudi 
Arabia  and  that  only  cleared  Saudi  citizens 
and  cleared  US.  nationals  will  have  access 
to  .4WACS  equipment,  technology,  or  docu- 
mentation, or  information  derived  there 
from,  without  the  prior,  explicit  mutual  con 
sent  of  the  two  governments 

4  A  HA(S  Plight  Operalionn 

That  the  Saudi  AWACS  will  be  operated 
solely  within  the  boundaries  of  Saudi 
Arabia,  except  with  the  prior,  explicit 
mutual  consent  of  the  two  governments,  and 
solely  .for  defensive  purposes  as  defined  by 
the  United  States,  iv  order  to  maintain  se 
curtly  and  regional  stability. 

5  Command  Structure 

That  agreements  as  they  concern  organi- 
zational command  and  control  structure  for 
the  operation  of  AWACS  are  of  such  a 
nature  to  guarantee  that  the  commitments 
above  will  be  honored. 
'6.  Regional  Peace  and  Security 

That  the  sale  contributes  directly  to  the 
stability  and  security  of  the  area,  enhances 
the  atrjiospherc  arid  prospects  .for  progress 
toward  peace,  and  that  initiatives  toward 
the  peaceful  resolution  of  disputes  in  the 
region  have  either  been  successfully  complet 
ed  or  that  significant  progress  toward  that 
goal  has  been  accomplished  with  the  sub- 
stantial assistance  of  Saudi  Arabia.  ". 

121  The  Congress  finds  that  the  President 
also  slated  in  the  1981  AWACS  communica- 
tion that  should  circumstances  arise  that 
might  require  changes  in  the  arrangements 
described  m  that  communication,  'they 
would  be  made  only  with  Congressional  par- 
ticipation ". 

Ibl  REiitlREMENT  FOR  PrESIDESTIAL  CERTIFI- 

CArio.\:—As  provided  m  the  1981  AWACS 
communication,  before  the  E-3A  airborne 
warning  and  control  system  'AWACS'  air- 
craft  which  were  the  subject  of  that  commu- 
nication are  transferred  to  Saudi  Arabia, 
the  President  shall  submit  to  the  Congress  a 
written  Presidential  certification,  contain- 
ing agreements  with  Saudi  Arabia,  that  the 
conditions  set  forth  in  that  communication 
have  been  met. 

'c  Co.\aREssio\Ai  Participation  in 
Changes  in  AWACS  ARRANOEiHENTs.  —  In 
order  to  facilitate  the  congressional  partici- 
pation provided  for  in  the  1981  AWACS 
communication,  the  President  shall  notify 
the  Congress  promptly  of  any  changes  being 
considered  by  the  United  States  in  the  ar- 
rangements described  m  that  communica- 
tion. 

sec  m.  co(>PKRATi\F.  *i;RFf*it\rs  ov  a/k  ot- 
rK\sf:  i\  <  FyTKAi.  t:i  ruhk. 

<ai  General  Avthurities.- The  Secretary 
of  Defense  may  carry  out  the  European  air 
defense  agreements.  In  carrying  out  those 
agreements,  the  Secretary— 

'li  may  provide  without  monetary  charge 
to  the  Federal  Republic  of  Germany  articles 
and  sen  ices  as  specified  in  the  agreements: 
and 

'2i  may  accept  from  the  Federal  Republic 
of  Germany  'in  return  for  the  articles  and 
services  provided  under  paragraph  ' lii  arti- 
cles and  services  as  specified  in  the  agree 
ments. 


lb)  Speciai  AiTHORiTiEs.-In  connection 
with  the  administration  of  the  European  air 
defense  agreements,  the  Secretary  of  Defense 
may- 

'II  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable  under  sec 
tion  21iei' Ii'At  of  the  Arms  Export  Control 
Act: 

'2)  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin- 
istration for  the  sale  under  the  Arms  Export 
Control  Act  of  Patriot  air  defense  missile 
fire  units  to  the  Federal  Republic  of  Germa- 
ny contemplated  m  the  agreements: 

'31  use.  to  the  extent  contemplated  in  the 
agreements,  the  NATO  Maintenance  and 
Supply  Agency— 

'Al  for  the  supply  of  logistical  support  m 
Europe  for  the  Patriot  missile  system,  and 

'Bi  for  the  acquisition  of  such  logistical 
support. 

to  the  extent  that  the  Secretary  determines 
that  the  procedures  of  that  Agency  govern- 
ing such  supply  and  acquisition  are  appro- 
priate: 

'4'  share,  to  the  extent  contemplated  m  the 
agreements,  the  costs  of  setup  charges  of  fa- 
cilities .for  use  by  that  Agency  to  perform 
depot-level  support  of  Patriot  missile  fire 
units  in  Europe:  and 

'Si  deliver  to  the  Federal  Republic  of  Ger- 
many one  Patriot  missile  fire  unU  config- 
ured for  training,  to  be  purchased  by  the 
Federal  Republic  of  Germany  under  the 
Arms  Export  Control  Act  as  contemplated  m 
the  agreements,  without  regard  to  the  re- 
quirement m  section  22  of  that  Act  for  pay- 
ment in  advance  of  delivery  for  any  pur- 
chase under  that  Act. 

'O  Rate  Charged  for  Certain  Services.— 
Notwithstanding  the  rate  required  to  be 
charged  under  section  21  of  the  Arms  Export 
Control  Act  for  services  furnished  by  the 
United  States,  m  the  case  of  14  Patriot  mis- 
sile fire  units  which  the  Federal  Republic  of 
Germany  purchases  .from  the  United  States 
under  the  Arms  Export  Control  Act  as  con- 
templated m  the  European  air  defense 
agreements,  the  rate  charged  by  the  Secre- 
tary of  Defense  .for  packing,  crating,  han- 
dling, and  transportation  sen-ices  associat- 
ed with  that  purchase  may  not  exceed  the  es- 
tablished Department  of  Defense  rate  for 
such  services. 

'dl  Limitation  on  Contract  A'thority.— 
The  authonty  of  the  Secretary  of  Defense  to 
enter  into  contracts  under  the  European  air 
defense  agreements  is  available  only  to  the 
extent  that  appropriated  funds,  other  than 
those  made  available  under  sectiori  31  of  the 
Arms  Export  Control  Act.  are  available  for 
that  purpose. 

'ei  Relation  to  Fiscal  Year  1985  Aithori- 
ZATioN.  —  The  authorities  provided  by  this 
section  are  an  extension  of.  and  not  m  addi- 
tion to.  the  aulhonties  provided  by  section 
1007  of  the  Department  of  Defense  Authon- 
zation  Act.  1985  '98  Stat.  2579'.  relating  to 
the  authonty  of  the  Secretary  of  De.fense  to 
carry  out  the  European  air  defense  agree- 
ments dunng .fiscal  year  1985. 

'fl  Definition  of  Evropean  Air  Defense 
Agreements.  — For  the  purposes  of  this  sec- 
tion, the  term  "European  air  de.fense  agree- 
ments'" means— 

'11  the  agreement  entitled  "Agreement  be- 
tween the  Secretary  of  De.fense  of  the  United 
States  of  Arnenca  and  the  Minister  of  De- 
fense of  the  Federal  Republic  of  Germany  on 
Cooperative  Measures  .for  Enhancing  Air  De- 
.fense .for  Central  Europe  ",  signed  on  Decem- 
ber 6,  1983:  and 

'21  the  agreement  entitled  "Agreement  be- 
tween the  Secretary  of  De.fense  of  the  United 
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states  of  America  and  the  Minister  of  De- 
fense of  the  Federal  Republic  of  Germany  in 
implementation  of  the  6  December  1983 
Agreement  on  Cooperative  Measures  for  En- 
hancing Air  Defense  for  Central  Europe", 
signed  on  July  12.  1984. 

TITLE  ll—ECOM)MIC  Sl'PPORT  FISD 

SEC  291.  PiRPOSES  A\D  ISES  OF  ESF:  AITHORIZA- 
riO.\S  OF  APPROPHIATIoyS. 

Sec.  201.  ia)  Policy  Revisions  and  Author- 
izations OF  Appropriations.— Chapter  4  of 
pari  II  of  the  Foreign  Assistance  Act  of  1961 
IS  amended  by  striking  out  sections  531.  532, 
533.  534.  536.  537.  538.  539,  and  540  and  in- 
serting the  following  new  sections  after  the 
chapter  heading: 

■Sec.  531.  AiTHORiTV.—ial  The  Congress 
recognizes  that,  under  special  economic,  po- 
litical, or  security  conditions,  the  national 
interests  of  the  United  States  may  require 
economic  support  for  countries  or  in 
amounts  which  could  not  be  justified  solely 
under  chapter  1  of  part  I.  In  such  cases,  the 
President  is  authorized  to  furnish  assistance 
to  countries  and  organizations,  on  such 
terms  and  conditions  as  he  may  determine, 
in  order  to  promote  economic  or  political 
stability.  To  the  maximum  extent  feasible, 
the  President  shall  provide  assistance  under 
this  chapter  consistent  with  the  policy  direc- 
tions, purposes,  and  programs  of  part  I  of 
this  Act. 

■■lb)  The  Secretary  of  State  shall  be  respon- 
sible for  policy  decisions  and  justifications 
for  economic  support  programs  under  this 
chapter  including  determinations  of  wheth- 
er there  will  be  an  economic  support  pro- 
gram for  a  country  and  the  amount  of  the 
program  for  each  country.  The  Secretary 
shall  exercise  this  responsibility  in  coopera- 
tion with  the  Administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act. 

■■Id  As  part  of  the  annual  presentation 
materials  for  foreign  assistance  submitted 
to  the  Congress,  the  agency  primarily  re- 
sponsible for  administering  this  part  shall 
provide  a  detailed  justification  for  the  uses 
and  the  purposes  of  the  funds  provided 
under  this  chapter.  Such  material  shall  in- 
clude, but  not  be  limited  to.  injormation 
concerning  the  amounts  and  kinds  of  cash 
grant  transfers,  the  amounts  and  kinds  of 
budgetary  and  balance-of-payments  support 
provided,  and  the  amounts  and  kinds  of 
project  assistance  provided  with  funds  made 
available  under  this  chapter. 

■■Id/  To  the  maximum  extent  feasible, 
funds  made  available  pursuant  to  this  chap- 
ter for  commodity  import  programs  or  other 
program  assistance  shall  be  used  to  generate 
local  currencies,  not  less  than  50  percent  of 
which  shall  be  available  to  support  activi- 
ties consistent  with  the  objectives  of  sections 
103  through  106  of  this  Act  and  adminis- 
tered by  the  agency  primarily  responsible  for 
administering  part  I  of  this  Act 

■lei  Amounts  appropriated  to  carry  out 
this  chapter  shall  be  available  for  economic 
programs  only  and  may  not  be  used  for  mili- 
tary or  paramilitary  purposes. 

Sec.  532.  AUTHORIZATIONS  OF  Appropria- 
noNS.-ial  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter— 

■■111  $2,015,000,000  for  the  fiscal  year  1986 
and  $2,015,000,000  for  the  fiscal  year  1987 
for  the  following  countries  signing  the 
Camp  David  agreement  Israel  and  Egypt; 

-121  $1,785,000,000  for  the  fiscal  year  1986 
and  $1  785.000.000  for  the  fiscal  year  1987 
for  assistance  under  thU  chapter  for  recipi- 


ents or  purposes  other  than  the  countries  re- 
ferred to  in  paragraph  (1). ". 

"(b)  Amounts  appropriated  to  carry  out 
this  chapter  are  authorized  to  remain  avail- 
able until  expended, ". 

(b/  Emergency  Assistance.— Section  535  of 
such  Act  is  amended— 

(1)  by  striking  out  "1982"  and  "1983"  in- 
serting in  lieu  thereof  "1986"  and  "1987".  re- 
spectively; and 

12)  by  redesignating  that  section  as  sec- 
tion 533. 

SEC.  202.  ASSISTANCE  FOR  THE  MIDDLE  EAST 

(a)  Israel.— ID  Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 
not  less  than  $1,200,000,000  for  fiscal  year 
1986  and  not  less  than  $1,200,000,000  for 
fiscal  year  1987  shall  be  available  only  for 
Israel. 

(2)  The  total  amounts  of  funds  allocated 
for  Israel  under  that  chapter  for  fiscal  year 
1986  and  fiscal  year  1987  shall  be  made 
available  as  a  cash  transfer  on  a  grant 
basis.  Such  transfer  shall  be  made  on  an  ex- 
pedited basis  in  the  first  30  days  of  the  re- 
spective fiscal  year.  In  exercising  the  au- 
thority of  this  paragraph,  the  President  shall 
ensure  that  the  level  of  cash  transfer  made 
to  Israel  does  not  cause  an  adverse  impact 
on  the  total  level  of  nonmilitary  exports 
from  the  United  States  to  Israel. 

lb)  Egypt.— ID  Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 
not  less  than  $815,000,000  for  fiscal  year 
1986  and  not  less  than  $815,000,000  for  fiscal 
year  1987  shall  be  available  only  for  Egypt 

12)  All  of  the  funds  made  available  to 
Egypt  under  that  chapter  for  the  fiscal  years 
1986  and  1987  shall  be  provided  on  a  grant 
basis. 

13)  Up  to  $115,000,000  of  the  amounts  pro- 
vided for  Egypt  for  each  of  the  fiscal  years 
1986  and  1987  pursuant  to  paragraph  ID 
may  be  provided  as  a  cash  transfer  with  the 
understanding  that  Egypt  will  undertake 
economic  reforms  or  development  activities 
which  are  additional  to  those  which  would 
be  undertaken  in  the  absence  of  the  cash 
transfer. 

IC)  COOPERATIVE  SCIENTIFIC  AND  TECHNO- 
LOGICAL Projects.— It  is  the  sense  of  the 
Congress  that,  in  order  to  continue  to  build 
the  structure  of  peace  in  the  Middle  East,  the 
United  States  should  finance,  and  where  ap- 
propriate participate  in,  cooperative 
projects  of  a  scientific  and  technological 
nature  involving  Israel  and  Egypt  and  other 
Middle  East  countries  wUhing  to  partici- 
pate. These  cooperative  projects  should  in- 
clude projects  in  the  fields  of  agriculture, 
health,  energy,  the  environment,  education, 
water  resources,  and  the  social  sciences. 

SEC  203.  ASSISTANCE  FOR  CYPRLS. 

(a)  Earmarks.— Of  the  amounts  authorized 
to  be  appropriaUd  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 
not  less  than  $15,000,000  for  fiscal  year  1986 
and  not  less  than  $15,000,000  for  fiscal  year 
1987  shall  be  available  only  for  Cyprus. 

lb)  Cyprus  Peace  and  Reconstruction 
Fund  —It  is  the  sense  of  the  Congress  that,  at 
the  appropriate  time,  $250,000,000  should  be 
authorized  to  be  appropriated  to  provide  as- 
sistance for  Cyprus  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  if 
the  President  certifies  to  the  Congress  that 
an  agreement  has  been  concluded  by  the 
Greek  and  Turkish  Cypriots  which  is  sup- 
porUd  by  Greece  and  Turkey  and  which 
achieves  substantial  progress  toward  settle- 
ment of  the  Cyprus  dispute.  Such  an  agree- 
ment should  include  an  agreement  on  Varo- 


sha/Famagusta.  foreign  troop  levels  in  the 
Republic  of  Cyprus,  the  disposition  of  the 
international  airport  on  Cyprus,  or  other 
significant  steps  which  are  evidence  of  sub- 
stantial progress  toward  an  overall  settle- 
ment of  the  Cyprus  dispute. 
SEC  264.  ASSISTANCE  FOR  PORTIGAL 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  $80,000,000 
for  fiscal  year  1986  and  $80,000,000  for  fiscal 
year  1987  shall  be  available  only  for  Portu- 
gal. 

SEC  20S  AC<illSITIO.\  OF  AGRICILTCRAL  COMMOD- 
ITIES iSDER  COMMODITY  IMPORT  PRO- 
GRAMS 

The  President  shall  use  not  less  Vian  18 
percent  of  the  funds  which  are  authorized  to 
be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  each  of  the  fiscal  years  1986  and  1987, 
and  which  are  made  available  for  commodi- 
ty import  programs,  for  the  purchase  of  agri- 
cultural commodities  of  United  States 
origin. 

SEC.  20«.  TIED  AID  CREDIT  PROGRAM. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  which  are  al- 
located for  Commodity  Import  Programs- 
ID  not  less  than  $50,000,000  for  fiscal  year 
1986.  and 

12)  an  aggregate  of  not  less  than 
$100,000,000  for  both  fiscal  years  1986  and 
1987, 

shall  be  deposited  in  the  fund  authorized  by 
subsection  lc/12)  of  section  645  of  the  Trade 
and  Development  Enhancement  Act  of  1983 
112  U.S.C.  635r)  and  shall  be  used  by  the 
Agency  for  International  Development  in 
carrying  out  the  program  of  tied  aid  credits 
for  United  States  exports  which  is  provided 
for  in  that  section.  Funds  that  have  not  been 
obligated  pursuant  to  the  tied  aid  credit 
program  by  the  end  of  the  third  quarter  of 
the  fiscal  year  for  which  they  were  appropri- 
ated may  be  used  for  other  purposes  under 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  if  the  Administrator  of  the 
Agency  for  International  Development  certi- 
fies to  the  Congress  that  lA)  no  trade  credit 
application  acceptable  and  timely  under  the 
Trade  and  Development  Enhancement  Act 
of  1983  is  pending,  or  IB)  those  funds  are 
not  needed  for  that  program  because  other 
countries  are  not  engaging  in  predatory  fi- 
nancing practices  in  order  to  compete  with 
United  States  exports. 

SEC  207.  RESTRICTION  OS  VSE  OF  FINDS  FOR  M- 
CLEAR  FACILITIES 
Funds  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1986  or 
fiscal  year  1987  may  not  be  used  to  finance 
the  construction  of  the  operation  or  mainte- 
nance of  or  the  supplying  of  fuel  for.  any 
nuclear  facility  in  a  foreign  country  unUss 
the  President  certifies  to  the  Congress  that 
such  country  is  a  party  to  the  Treaty  on  the 
N on- Proliferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  Ithe  "Treaty  of 
Tlatelolco").  cooperates  fully  with  the  Inter- 
national Atomic  Energy  Agency,  and  pur- 
sues nonproliferation  policies  consistent 
with  those  of  the  United  States. 

SEC    20S.    FISCAL    YEAR    19/lS    SIPPLEMESTAL    .*U- 
THORIZA  TIO\. 

la)  Authorization.— In  addition  to  the 
amount  appropriated  for  such  purpose  by 
Public  Law  98-473,  there  are  authorized  to 
be  appropriated  $2,008,000,000  .for  fiscal 
year  1985  to  carry  out  the  purposes  of  chap- 
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ter  4  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  Of  this  amount,  tl. 500. 000. 000  shall 
be  available  only  for  Israel.  S500.000.000 
shall  be  available  only  for  Egypt,  and 
SS. 000. 000  shall  be  available  only  for  the 
.Middle  East  Regional  Program.  Amounts 
appropriated  pursuant  to  this  section  are 
authorised  to  remain  available  until  Sep- 
tember 30.  191^6 

'bi  EFFECTivf  Datk.  This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

TITLE  lll—DEVELOHMEST  \SSIST\  \(E 

Section  102<bi  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs. 

'131  United  States  encouragement  of 
policy  re.forms  is  necessary  if  developing 
countries  are  to  achieve  economic  growth 
with  equity. 

"il4>  Development  assistance  should,  as  a 
fundamental  objective,  promote  private 
sector  activity  in  open  and  competitive 
markets  in  developing  countries,  recogniz- 
ing such  activity  to  be  a  productive  and  effi- 
cient means  of  achieving  equitable  and  long 
term  economic  growth. 

"'15'  United  States  cooperation  in  devel- 
oprnent  should  recognize  as  essential  the 
need  o'  developing  countries  to  have  access 
to  appropriate  technology  in  order  to  im- 
prove 'ood  and  water,  health  and  housing. 
education  and  employment,  and  agriculture 
and  industry. 

"1161  United  States  assistance  should 
.focus  on  establishing  and  upgrading  the  in- 
stitutional capacities  of  developing  coun- 
tries in  order  to  promote  long  term  develop- 
ment. An  important  component  of  institu- 
tion building  involves  training  to  expand 
the  human  resource  potential  of  people  in 
developing  countries. ". 

>iV     )»-•    l(,HI(  t  in  Hf:  Rl  Kit  /if:\EtOPWE\T.  A.\D 
\l  TKITIII'> 

Section  I03<ai'2i  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  .following:  "There  are  authorised  to  be 
appropriated  to  the  President  .for  purposes 
of  this  section,  in  addition  to  funds  other- 
wise available  for  such  purposes. 
$760,000,000  .for  fiscal  year  19.^6  and 
S760.000.000  for  fiscal  year  19S7  Of  these 
amounts,  the  President  may  use  such 
amounts  as  he  deems  appropriate  to  carry 
out  the  provisions  of  section  318  of  the 
International  Security  and  Deielopment  Co- 
operation Act  of  1980  ■', 
SKI    303  PI)  PI  LiTIOS  i\l)  Hh  ( /.  TH 

Section  104igi  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  to  read  as  follows: 

"Igi  AlTHORlZATlOSS  OF  APPROPRl.iTIOSS.— 
til  There  are  authorized  to  be  appropriated 
to  the  President,  in  addition  to  funds  other- 
wise available  for  such  purposes— 

"'A'  $290,000,000  for  fiscal  year  1986  and 
$290,000,000  'or  fiscal  year  1987  to  carry  out 
■:ubsection  'b'  uf  this  section,  and 

•B'  $205,000,000  for  fiscal  year  1986  and 
$205,000,000  'or  fiscal  year  1987  to  carry  out 
subsection  ic>  of  this  section. 

"'2>  Funds  appropriated   under  this  sub- 
section are  authorized  to  remain  available 
until  expended.  " 
sEi  104  ( HiU)  siR\mi.  n  \u 

Section  104'c)'2t'B/  of  the  Foreign  Assist- 
ance Act  of  1961  IS  amended  by  striking  out 
$25,000,000"  and   inserting   m  lieu   thereof 
$25,000,000     .'or     fiscal      year     1986     and 
$25,000,000  .for  fiscal  year  1987 


>A(     J«.i    fH'iM"Jlii\    iif    I^Ml  \l/  Mlti\     l\ll  "Kil 

'a/  Policy  ami  Goal.- Section  104ici  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  adding  at  the  end  thereof  the  .following 
new  paragraph: 

"(3)  The  Congress  recognizes  that  the  pro- 
motion of  primary  health  care  is  a  major  ob 
jective  of  the  foreign  assistance  program. 
The  Congress  further  recognizes  that  simple. 
relatively  low  cost  means  already  exist  to 
reduce  incidence  of  communicable  diseases 
among  children,  mothers,  and  infants.  The 
promotion  of  vaccines  for  immunization, 
and  salts  for  oral  rehydration,  therefore,  is 
an  essential  feature  of  the  health  assistance 
prograrn.  To  this  end.  the  Congress  expects 
the  agency  primarily  responsible  for  admin 
istenng  this  part  to  set  as  a  goal  the  protec 
tion  of  not  less  than  80  percent  of  all  chil- 
dren, m  those  countries  m  which  such 
agency  has  established  development  pro- 
grams, from  immunizable  diseases  by  Janu- 
ary 1.  1991". 

tbi  AsNtJAL  Reports.  — Each  annual  report 
required  by  section  634  of  the  Foreign  Assist- 
ance Act  of  1961  shall  describe  the  progress 
achieved  during  the  preceding  fiscal  year  in 
carrying  out  section  104'c>'3>  of  such  Act. 
SEC  106.  EDlHTIiiS  iSO  HtMA\  HESOIHIES  DE 
\EI.<iPHEST 

The  second  sentence  of  section  lOS'ai  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed to  read  as  follows:  "There  are  authorized 
to  be  appropriated  to  the  President  for  the 
purposes  of  this  section,  in  addition  to 
funds  otherzcise  available  for  such  purposes. 
$180,000,000  for  fiscal  year  1986  and 
$180,000,000  .for  fiscal  year  1987.  which  are 
authorized  to  remain  available  until  ex- 
pended. ". 
SE(    lOT  E.\EK(ir.  PRIVATE  VOUSTAK}  ltHi.iSI/> 

rm\s.  A\p  sEi.EcTFn  PEiEi.i>pnf:\T 

i(  Tin  TIES 

fa)  AlTHORlZATlOSS.— Section  106'e>il>  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed to  read  as  follows: 

"'ei'li  There  are  authorized  to  be  appro- 
priated to  the  President  .'or  purposes  of  this 
section,  in  addition  to  funds  other-wise 
ai'ailable  for  such  purposes.  $207,000,000  for 
.fiscal  year  1986  and  $207,000,000  for  fiscal 
year  1987.  " 

'bt  Cooperative  Development  Proura.'u.  - 
Section  106  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ffi  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter. 
$5,000,000  for  fiscal  year  1988  and 
$5,000,000  for  fiscal  year  1987  shall  be  used 
to  finance  cooperative  projects  among  the 
United  States.  Israel,  and  developing  coun- 
tries.". 
SEC  ]0H.  PRIVATE  SECTIIH  HI  I  "/  U\t.  H  M) 

Section  108tbi  of  the  F(ir,-tjn  .Assistance 
Act  of  1961  IS  amended  by  striking  out 
"fiscal  year  1984.  up  to  $20,000,000"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"each  of  the  fiscal  years  1986  and  19X7  up 
to  $18,000,000". 

SE(  Its.  PHIUTE  1\//  mil  \HK}  iiH(,i'>l/iri<i\.-> 
Wll  (  lloPERiTllES  /\  IIIER.SEAS  HE- 
itl.iiPHE'tT 

•  ai  Notification  Date. -Section  123'ei  of 
the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  sinking  out  "thirty  days"  in  the  third 
sentence  and  inserting  m  lieu  thereof  one 
year". 

lb)  Earmarking  for  PVOs. —Section  123ff) 
of  such  Act  IS  amended 

ID  by  sinking  out  "1982.  1983.  and  1984" 
and  inserting  m  lieu  thereof  "1986  through 
1989": 


i2>  by  striking  out  "twelve"  and  inserting 
in  lieu  thereof  "thirteen  and  one  half":  and 

(3i  by  adding  at  the  end  thereof  the  follow 
ing  new  sentence:  "Funds  made  available 
under  chapter  4  of  pert  II  nf  this  Act  for  the 
activities  of  pnvate  and  valuntar-y  organi 
zations  may  be  considered  m  determining 
compliance  with  the  requirements  of  this 
subsection.  " 

>A(     310    PR(IMnTli)\    IIP  lIFMoiKMK     i  niipERA 
TIVES. 

Section  123  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subseclion. 

"'hi  The  Congress  recognizes  that,  in  addi 
tion  to  their  role  iri  social  and  economic  de- 
velopment, cooperatives  provide  an  oppor 
tunity  for  people  to  participate  directly  in 
democratic  decisionmaking.  Therefore,  as- 
sistance under  this  chapter  shall  be  provided 
to  rural  and  urban  cooperatives  which  offer 
large  numbers  of  low-  arid  middle-income 
people  m  developmu  countnes  an  opportu 
nity  to  participate  directly  m  democratic 
decisiomnaking  Such  assistance  shall  be  de- 
signed to  encourage  the  adoption  of  self- 
help,  pnvate  sector  cooperative  techniques 
and  practices  which  haie  been  .successful  m 
the  United  States 

•<E<  311  tSEI>yPRl\ATE  \\n  mil  \rAKi  iir<,a\i- 
ZATIOSS.  (illiPERATnpS.  \\l)  THE 
PRIVATE  SE(  TOR. 

'a>  Stvdy  —The  Administrator  nf  the 
Agency  for  Inteniationat  Development  shall 
undertake  a  comprehensive  study  of  addi- 
tional ways  to  provide  development  assist 
ance  through  nongovernmental  organiza- 
tions, including  United  States  and  indige- 
nous pnvate  and  voluntary  organizations, 
cooperalii  es.  the  business  community,  and 
other  pnvate  entities  Such  study  shall  in- 
clude 

'/'  an  analysis  of  the  percentage  of  devel 
oprnent  assistance  allocated  to  governmen- 
tal and  nongovernmental  programs. 

'2>  an  analysis  of  structural  impediments, 
within  both  the  United  States  and  foreign 
governments,  to  additional  use  of  nongov 
ernmental  programs,  and 

<3i  an  analysis  of  the  comparative  eco- 
nomic benefits  of  governmental  and  nongov- 
ernmental programs 

'b'      Rffurt   -The     Administrator     shall 
report  the  results  of  this  study  to  the  Con 
gress  no  later  than  September  30.  1986 
SE<    31!   TARI.ETEI)  ^.ss/sT4N(A 

fai  REQtiRE.yENTs  Section  128  of  the  For 
eign  Assistance  Act  u'  1961  is  amended  to 
read  as  follows. 

"Sec.  128.  Targeted  A.ssi^TANCE.-iaf  The 
President  shall  use  poverty  measurement 
standards,  such  as  those  developed  by  the 
Inteniational  Bank  for  Reconstruction  and 
Development,  and  other  appropnate  meas- 
urements m  determining  target  populations 
for  United  States  development  assistance, 
and  shall  strengthen  I'nited  States  efforts  to 
assure  that  a  substantial  percentage  of  de- 
velopment assistance  under  this  chapter  rfi 
redly  improves  the  lives  of  the  poor  majon 
ty.  with  special  ernphasis  on  those  individ 
uals  living  in  absolute  poierty. 

"'bt  To  the  maximum  extent  possible,  ac 
tivities  under  this  chapter  that  attempt  to 
increase  the  institutional  capabilities  of  pn 
vate  organizations  or  governments,  or  that 
attempt  to  stimulate  scientific  and  techno 
logical  research,  shall  be  desir-ned  and  moni- 
tored to  ensure  that  the  ultimate  benefici 
anes  of  these  activities  are  the  poor  maion 
ty.  ■■. 

tbt  Anniai.  REroKTS  -Section  634'aiil  I'Bi 
of  such  Act  IS  amended  by  inserting  irnniedi- 
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ately before  the  semicolon  the  following: 
■',  such  assessment  to  include  an  evaluation 
of  the  extent  to  which  programs  under  chap- 
ter 1  of  part  I  directly  benefit  the  poor  ma- 
jority". 

SEC    JI3.    HOI  SIM;    *\0    OTHER    ai.4RA.\Tr   PRO- 
a  RAMS. 
la  I    I.\CREASING   AlTHORIZED    HIG   PROGRAM 

Lr.VEi.— Section  222ia)  of  the  Foreign  jtssist- 
ance  Act  of  1961  is  amended  by  striking  out 
'SI. 958. 000. 000"  in  the  second  sentence  and 
inserting  m  lieu  thereof  •$2,158,000,000". 

lb)  ExTES'Dwa  HIG  Program  Authority.— 
Such  section  is  further  amended  by  striking 
out  '1986"  m  the  third  sentence  and  insert- 
ing m  lieu  thereof  '198S'. 

ici  Minimum  Ansval  HIG  Program 
Levels.— Section  222  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

ikf  The  total  principal  amount  of  guar- 
anties issued  under  this  section  for  each  of 
the  fiscal  years  1986  and  1"87  shall  be  com- 
parable to  the  total  principal  amount  of 
such  guaranties  issued  .for  fiscal  year  1984, 
subject  to  the  dollar  limitations  on  the  issu- 
ance of  guaranties  under  this  section  which 
are  contained  m  subsection  lal  and  in  ap- 
propriation Acts. ". 

Id/  Agricvltvral  and  Productive  Credit 

AND       SELF-HeLP       COMMUNirV       DEVELOPMENT 

PROGRAMs.-Section  222Aih)  of  such  Act  is 
emended  by  striking  out  "1986"  and  insert- 
ing m  lieu  thereof  "1988 '. 
s>.<    JN   TRADE  CREDIT  ISSl  RAM  E  PROGRAM. 

Section  224iei  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  striking  out  "not 
to  exceed  $300,000,000  m  the  fiscal  year 
1985"  and  inserting  m  lieu  therof  "except 
that  the  aggregate  amount  of  outstanding 
commitments  under  subsection  lal  may  not 
exceed  $300,000,000  of  contingent  liability 
lor  loan  principal  during  fiscal  year  1986 
and  may  not  exceed  $400,000,000  of  contin- 
gent liability  for  loan  principal  during 
fiscal  year  1987". 
SEC  Hi.  MIMIRITY  SET-ASIDE. 

Except  to  the  extent  that  the  Administra- 
tor of  the  Agency  for  International  Develop- 
ment determines  otherwise,  not  less  than  10 
percent  of  the  aggregate  of  the  funds  made 
available  for  each  of  the  fiscal  year  1986  and 
1987  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  shall  be  made 
available  only  for  activities  of  economically 
and  socially  disadvantaged  enterprises 
iwithm  the  meaning  of  section  133(c>(5t  of 
the  International  Development  and  Food  As- 
sistance Act  of  19771.  historically  black  col- 
leges and  universities,  and  private  and  vol- 
untary organizations  which  are  controlled 
by  individuals  who  are  black  Americans, 
H'ipanic  Americans,  or  Native  Americans, 
or  who  are  economically  and  socially  disad- 
vantaged iwithin  the  meaning  of  section 
133ic)i5l(Bl  and  iCl  of  the  International  De- 
velopment and  Food  Assistance  Act  of  1977J. 
For  purposes  of  this  section,  economically 
and  socially  disadvantaged  individuals 
shall  be  deemed  to  include  women. 

TITLE  I V— OTHER  FOREIGS  .ASSIST A SCE 
PROGRAMS 

SEI       401      AMERICAS    SCHOOLS    ASD    HOSPITALS 
ABROAD 

Section  2141c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"icHV  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  President  $35,000,000  for  fiscal 
year  1986  and  $35,000,000  for  fUcal  year 
1987. 

"121  Amounts  appropriated  under  para- 
graph ID  are  authorised  to  remain  available 
until  expended. ". 


SEC.  /«.  VOLVSTARY  COKTRIBITIOSS  TO  l.\TER.\A- 
TIONAL  ORGAMZATIOSS  A.\D  PRO- 
GRAMS. 

la)     AUTHORIZATIONS     AND      EaRMARKINGS.— 

Section  302(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"la)(l)  There  are  authorized  to  be  appro- 
priated to  the  President  $270,000,000  for 
fiscal  year  1986  and  $270,000,000  for  fiscal 
year  1987  for  grants  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to  funds 
available  under  other  Acts  for  such  pur- 
poses. Of  the  amount  appropriated  for  each 
of  the  fiscal  years  1986  and  1987  pursuant  to 
these  authorizations— 

"(A)  59.65  percent  shall  be  for  the  United 
Nations  Development  Program: 

"(B)  19.30  percent  shall  be  for  the  United 
Nations  Children 's  Fund; 

"(C)  7.20  percent  shall  be  for  the  Interna- 
tional Atomic  Energy  Agency,  except  that 
these  funds  may  be  contributed  to  that 
Agency  only  if  the  Secretary  of  State  deter- 
mines (and  so  reports  to  the  Congress)  that 
Israel  is  not  being  denied  its  right  to  partici- 
pate in  the  activities  of  that  Agency: 

"(D)  5.44  percent  shall  be  for  Organization 
of  American  States  development  assistance 
programs; 

"(E)  3.51  percent  shall  be  for  the  United 
Nations  Environment  Program: 

"(F)  0.70  percent  shall  be  for  the  World  Me- 
teorological Organization: 

"(G)  0.70  percent  shall  be  for  the  United 
NatiOTis  Capital  Development  Fund; 

"(H)  0.35  percent  shall  be  for  the  United 
Nations  Education  and  Training  Program 
for  Southern  Africa; 

"(I)  0.18  percent  shall  be  for  the  United 
Nations  Voluntary  Fund  for  the  Decade  for 
Women; 

"(J)  0.07  percent  shall  be  for  the  Conven- 
tion on  International  Trade  in  Endangered 
Species; 

"(K)  0.70  percent  shall  be  for  the  World 
Food  Program; 

"(L)  0.18  percent  shall  be  for  the  United 
Nations  Institute  for  Namibia; 

"(M)  0.12  percent  shall  be  for  the  United 
Nations  Trust  Fund  for  South  Africa; 

"(N>  0.04  percent  shall  be  for  the  United 
Nations  Voluntary  Fund  for  Victims  of  Tor- 
ture; 

"(O)  0.07  percent  shall  be  for  the  United 
Nations  Industrial  Development  Organiza- 
tion; 

"(P)  0.55  percent  shall  be  for  the  United 
Nations  Development  Program  Trust  Fund 
to  Combat  Poverty  and  Hunger  in  Africa; 

"(Q)  0.97  percent  shall  be  for  contribu- 
tions to  international  conventions  and  sci- 
entific organizations; 

"(R)  0.18  percent  for  the  United  Nations 
Centre  on  Human  Settlements  (Habitat); 
and 

"(S)  0.09  percent  shall  for  the  World  Herit- 
age Fund. ". 

(b)  Fiscal  Year  1985  Contribution  to 
United  Nations  Environment  Program.— 
Notwithstanding  section  614  of  the  Foreign 
Assistance  Act  of  1961  or  any  other  provi- 
sion of  law,  $10,000,000  of  the  funds  appro- 
priated for  the  fiscal  year  1985  to  carry  out 
chapter  3  of  part  I  of  such  Act  shall  be  avail- 
able only  for  the  United  Nations  Environ- 
ment Program.  This  subsection  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

SEC.  4Qi.  WITHHOLDING  OF  I. SITED  STA TES  PROPOR- 
TIONATE SHARE  FOR  CERTAIN  PRO- 
GRAMS OF  INTERNATIONAL  ORGANIZA- 
TIONS 

Chapter  3  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"Sec.  307.  Withholding  of  United  States 
Proportionate  Share  for  Certain  Pro- 
grams of  International  Organizations.— la) 
Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  authorized  to  be  ap- 
propriated by  this  chapter  shall  be  available 
for  the  United  States  proportionate  share  for 
programs  for  the  South-West  Africa  People's 
Organization,  Libya,  Iran,  Cuba,  or  the  Pal- 
estine Liberation  Organization  or  for 
projects  whose  purpose  is  to  provide  benefits 
to  the  Palestine  Liberation  Organization  or 
entities  associated  with  it. 

"(b)  The  Secretary  of  State— 

"(1)  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international 
organizations  receiving  payments  of  any 
funds  authorized  to  be  appropriated  by  this 
Chapter;  and 

"12)  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  the  amounts  of  funds 
expended  by  each  such  organization  for  the 
j^rposes  described  in  subsection  (a)  and  the 
amount  contributed  by  the  United  States  to 
each  such  organization. ". 
.SEC.  404.  INTERNATIONAL  DISASTER  ASSISTA.WE. 

The  first  sentence  of  section  492(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  to  the  President  to  carry 
out  section  491,  $25,000,000  for  fiscal  year 
1986  and  $25,000,000  for  fiscal  year  1987.". 

SEC.  405.  TRADE  AND  DEVELOPMENT  PROGRAM. 

The  first  sentence  of  section  661(b)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  to  the  President  for  pur- 
poses of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes, 
$20,000,000  for  fiscal  year  1986  and 
$20,000,000  for  fiscal  year  1987. ". 
SEC.  406.  OPERATING  EXPENSES. 

Section  667(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(1)  $387,000,000  for  fiscal  year  1986  and 
$387,000,000  for  fiscal  year  1987  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act;  and". 

TITLE  V—ISTERNATIOSAL  TERRORISM  ASD 
FOREIGS  AIRPORT  SECVRJTY 
Part  A— International  Terrorism  Gtnerally 
SEC  501.  ANTI-TERRORISM  ASSISTANCE  PROGRAM. 

(a)  Authorizations.— Section  575  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows: 

"Sec.  575.  Authorizations  or  appropria- 
tions.—(a)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  this 
chapter  $9,840,000  for  fiscal  year  1986  and 
$9,840,000  for  fiscal  year  1987. 

"(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available 
until  expended. ". 

(b)  Items  on  the  Munitions  List.— Section 
573(d)l4)  of  such  Act  is  amended  to  read  as 
follows: 

"I4)(A)  Except  as  provided  in  subpara- 
graph (B),  articles  on  the  United  States  Mu- 
nitions List  established  pursuant  to  the 
Arms  Export  Control  Act  may  not  be  made 
available  under  this  chapter. 

"(B)  For  fUcal  years  1986  and  1987,  arti- 
cles on  the  United  States  Munitions  List 
may  be  made  available  under  this  chapter 

if- 

"li)  they  are  small  arms  in  category  I  ire- 
lating  to  firearms),  ammunition  in  category 
III  irelating  to  ammunition)  for  small  arms 
in  category  I.  or  articles  in  category  X  Ire- 
lating to  protective  personnel  equipment), 
and  they  are  directly  related  to  anti-terror- 
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tarn    training    being    provided    under    this 
chapter: 

■'11/  the  recipient  country  is  not  prohibit 
ed  by  law   frorn   receiving  assistance   under 
OT'e    or   more   of  the  following    provisions 
chapter  2  of  this  part,  chapter  5  of  this  part, 
or  the  Arms  Export  Control  Act.  and 

''III/  at  least  15  days  before  the  articles 
are  made  available  to  the  foreign  country, 
the  President  notifies  the  Committee  on  For 
eign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  o/ 
the  Senate  of  the  proposed  transfer  m  ac 
cordance  with  the  procedures  applicable  to 
reprogramming  notifications  pursuant  to 
section  634A  of  this  Act. 

"iC>  The  value  <in  terms  of  original  acqui 
sition  cost!  of  all  equiprnent  and  com.mod 
ities  provided  under  subsection  'ai  of  this 
section,  including  articles  described  in  sub- 
paragraph iBmi  of  this  paragraph,  may  not 
exceed  S32S.000  m  fiscal  year  !986  or 
S325.000  in  fiscal  year  1987 

'c>  Restrict/on. Section  573  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'fi  Funds  made  available  to  carry  out 
this  chapter  may  not  be  used  for  personnel 
compensation  or  bene.fits. 

'dl  EXPJRATtOS  OF  ALTHORlTi— Section   577 

of  such  Act  is  repealed. 

SEC  S»2.  COORD/\*riO\  OF  ALL  t  MTED  STATUS 
A\TITERK0K1SW  iSlilSTiyCE  TO  FOR- 
Eicy  COl  \TRIES. 

'a>  CooRDiNATio.i.  —  The  Secretary  of  State 
shall    be    responsible   .for    coordinating    all 
antiterronsrn    assistance    to    foreign    coun- 
tries provided  by  the  Cnited  States  Govern 
menL 

'b>  Reports  —.\ot  later  than  February  l 
each  year,  the  Secretary  of  State,  in  consul 
tation  with  appropriate  Vnited  States  Got 
emment  agencies,  shall  report  to  the  appro- 
priate committees  of  the  Congress  on  the 
anti- terrorism  assistance  provided  by  the 
Vnited  States  Government  during  the  pre- 
ceding fiscal  year.  Such  reports  may  be  pro 
vided  on  a  classified  basis  to  the  extent  nee 
essary.  and  shall  specify  the  amount  and 
naLure  of  the  assistance  provided. 

SEC  SOJ.  PROHIBITION  ()\  ASSIST  A  \CE  TO  (W\ 
TRIES  SLPPORTISG  l\TEk.\ATIO.\AL 
TERRORIS.AI 

'a>  Prohibition.— Section  S20A  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows. 

Sec.  620A.  Prohibition  on  Assistance  to 

Cor.VTRIES    SlPPORTINO     INTERNATIOSAI.     TeR 

RORisM.  —  'a)  The  United  States  shall  not  pro 
vtde  any  assistance  under  this  Act.  the  Agri 
cultural  Trade  Development  and  Assistance 
Act  of  1954.  the  Peace  Corps  Act.  or  the  Arms 
Export  Control  Act.  to  any  country  which 
the  President  determines  - 

'li  grants  sanctuary  frorn  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

''2'  otherwise  supports  international  ter 
rorisrn. 

'bi  The  President  may  waive  the  applica 
tion  of  subsection   'a'  to  a  country   if  the 
President  determines  that  national  security 
or     humanitarian      reasons     justify     such 
waiver    The    President    shall    publish    each 
waiver  ..n  the  Federal  Register  and.  at  least 
15  days  before  the  waiver  takes  effect,  shall 
noti.fy  the  Committee  on  Foreign  Af.fairs  of 
the  House  of  Representatives  and  the  Com 
mittee  on  Foreign  Relations  of  the  Senate  of 
the  waiver  iincluding  the  ;ustificalion    'or 
the  waiveri  in  accordance  with  the  proce 
dures  applicable  to  reprogram.minj  not^fica 
tions  pursuant  to  section  634A  of  this  Act. 

'CI  If  sanctions  are  imposed  on  a  country 
pursuant   to  subsection    'ai   t>ecause  of  its 


support     'or     international     terrorism,     the 
President  should  call   upon  other  countries 
to   impose  similar  sanctions  on  that  coun 
try- 

'b'  C<)Vf()R.»f/\(;  Amk.\dme.vt  Section  3'fi 
of  the  Arms  Export  Control  Act  is  amended 
by  striking  out  .  credits,  and  guaranties' 
and  ".  credits,  or  guaranties  each  place 
they  appear 

SEl     i04    PRoHIBITKiS  o\  IHPIIRTS  FROM  AM)  /■  I 
PORTS  TO  LIB)  A 

'a'  Prohibition  on  Imports.  Notwith 
standing  any  other  provision  of  law.  the 
President  may  prohibit  any  article  grown, 
produced,  extracted,  or  manufactured  m 
Libya  from  being  imported  into  the  Vnited 
States. 

'bi  Prohibttion  on  E.xpoRTS.  —  Sotwith 
standing  any  other  provision  of  law.  the 
President  may  prohibit  any  goods  or  tech 
nology.  including  technical  data  or  other  in- 
formation, subject  to  the  lurtsdiction  of  the 
Vnited  States  or  exported  by  any  person  sub- 
ject to  the  jurisdiction  of  the  Vnited  States. 
from  being  exported  to  Libya 

'c   DEFiNmoN.—For  purposes   of  this  sec 
tion.  the  term     Vnited  States  .  when  used  m 
a    geographical    sense,     includes    territories 
and  possessions  of  the  Vnited  States 
SE(     iOS    «4>  o%  IttPORTIM.  <,0)ll)S  1\W  SERiKES 

FROH    <(>I\TRIES    ■\l  PPORTIM,    TER 

RORISH 

'a'  AlTHORiTy  -The  President  may  ban 
the  importation  into  the  Vnited  States  of 
any  good  or  service  from  any  country  which 
supports  terrorism  or  terrorist  organiza- 
tions or  harbors  terrorists  or  terrorist  orga- 
nizations. 

'b>  Consultation.  — The  President,  in  every 
possible  instance,  shall  consult  with  the 
Congress  before  exercising  the  authority 
granted  by  this  section  and  shall  consult 
regularly  with  the  Congress  so  long  as  that 
authority  is  being  eien-vsed 

'c>  RgpoRvs  ]Mieneier  the  President  ex 
erases  the  authority  granted  by  this  section, 
he  shall  immediately  transmit  to  the  Con- 
gress a  report  specifying  — 

'1'  the  country  with  respect  to  which  the 
authority  IS  to  be  exercised  and  the  irnports 
to  be  prohibited. 

'2/  the  circumstances  which  necessitate 
'he  exercise  of  such  authority. 

'3>  why  the  President  believes  those  cir- 
cumstances justify  the  exercise  of  such  au 
thorxty.  and 

'4 1  why  the  President  beliei'es  the  prohibi 
tions  are  necessary  to  deal  with  those  cir 
cunistances 

At  least  once  during  each  succeeding  6- 
month  period  after  transrnitting  a  report 
pursuant  to  this  subsection,  the  President 
shall  repor'  to  the  Congress  with  respect  to 
the  actions  taken,  since  the  last  such  report, 
pursuant  to  this  section  and  with  respect  to 
any  changes  which  have  occurred  concern 
mg  any  information  previously  furnished 
pursuant  to  this  subsection. 

'd'  Definition  —For  purposes  of  this  sec 
tion.  the  term     Vnited  States     includes  ter- 
ritories and  possessions  of  the  Vnited  States 
SE(    SM  l\TERyATIi)'>AL  ASTI  TERRORISH  (l)¥tllT 
TEE 

The  Congress  calls  upon  the  President  to 
seek  the  establishment  of  an  international 
committee,  to  t>e  known  as  the  International 
Anti  Terrorism  Committee,  consisting  of 
representatives  of  the  member  countries  of 
the  .\'orth  .Atlantic  Treaty  Organization. 
Japan,  and  such  other  countries  as  may  be 
invited  and  may  chose  to  participate  The 
purpose  of  the  Committee  should  be  to  focus 
the  attention  and  secure  the  cooperation  of 
the  governments  and  the  public  of  the  par 


ticipating  countries  and  of  other  countries 
on  the  problems  and  responses  to  interna- 
tional terrorism,  by  serving  as  a  forum  at 
both  the  political  and  law  enforcement 
levels. 

SE<       it?      I\TER>ATI<>\AI      TERRORISH     (OVTROL 
TREAT} 

It  IS  the  sense  o'  the  Congress  that  the 
President  should  establish  a  process  by 
which  democratic  and  open  societies  of  the 
world,  which  are  those  most  plagued  by  ter 
ronsrn.  negotiate  a  viable  treaty  to  effective- 
ly prevent  and  respond  to  terrorist  attacks. 
Such  a  treaty  should  incorporate  an  opera- 
tive definition  of  terronsrn.  and  should  es- 
tablish effective  close  mtelligence-shanng. 
joint  counterterrorist  training,  and  uniform 
laws  on  asylum,  extradition,  and  swift  pun- 
ishment for  perpetrators  of  terrorism.  Par- 
ties to  such  a  treaty  should  include,  but  not 
be  limited  to.  those  democratic  nations  who 
are  most  victimized  by  terrorism. 
SEC.  SDH.  STA  TE  TERRORISM 

It  IS  the  sense  of  the  Congress  that  all  civ- 
ilized nations  should  firmly  condemn  the  in- 
creasing use  of  terrorism  by  certain  states  as 
an  official  instrument  .for  promoting  their 
policy  goals,  as  evidenced  by  such  examples 
as  the  brutal  assassination  of  Major  Arthur 
D  f^icholsun.  Junior,  by  a  member  of  the 
Soviet  armed  forces. 

Part  B — Foreign  Airport  Security 

SEC.  Sir   SEClRITi   STASDARDS  FOR  FOREICS  AIR 
TRANSPORT  ATIO\ 

'a'  SEriRiTY  at  Foreign  Airports. -Sec 
tion  1115  of  the  Federal  Aviation  Act  of  1958 
'49  VS  C  App.  1515'  IS  amended  to  read  as 
follows. 

"SECium'  Standards  in  Foreign  Air 

Tra  nspor  ta  tion 
"assessment  of  secirity  measures 

Sec.  1115  'al'li  The  Secretary  of  Trans 
portation  shall  conduct  at  such  intervals  as 
the  Secretary  shall  deem  necessary  an  assess- 
ment of  the  effectiveness  of  the  security 
measures  maintained  at  those  foreign  air- 
ports being  served  by  air  earners,  those  for- 
eign airports  from  which  foreign  air  earners 
sene  the  United  States,  those  foreign  air- 
ports which  pose  a  high  nsk  of  introducing 
danger  to  international  air  travel,  and  at 
such  other  foreign  airports  as  the  Secretary 
may  deem  appropnate 

"121  Each  such  assessment  shall  be  made 
by  the  Secretary  of  Transportation  m  con 
sultation  with  the  appropnate  aeronautic 
authonties  of  the  foreign  government  con 
cerned  and  each  air  earner  sening  the  for- 
eign airport  at  which  the  Secretary  is  con- 
ducting such  assessment. 

"'3'  The  assessment  shall  determine  the 
extent  to  which  an  airport  effectively  main- 
tains and  administers  secunty  measures  In 
making  an  assessrnent  of  any  airport  under 
this  subsection,  the  Secretary  shall  use  a 
standard  which  will  result  in  an  analysis  of 
the  secunty  measures  at  such  airport  based 
upon,  at  a  minimum,  the  standards  and  ap- 
propnate recornmended  practices  contained 
m  Annex  17  to  the  Convention  on  Interna 
tional  Civil  Aviation,  as  those  standard.^ 
and  recommended  practices  are  m  effect  on 
the  date  of  such  assessment. 

CO.SSILTATION  WITH  THE  SECRETARY  OF  STATE 

"'b>  In  carrying  out  subsection  lai.  the 
Secretary  of  Transportation  shall  consult 
the  Secretary  of  State  with  respect  to  the  ter 
ronst  threat  which  exists  m  each  country 
The  Secretary  of  Transportation  shall  also 
consult  with  the  Secretary  of  State  m  order 
to  determine  which  foreign  airport.s  are  not 
under  the  de  facto  control  of  the  government 
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of  the  country  m  u'ftic/i  they  are  located  and 
pose  a  high  nsk  of  introducing  danger  to 
international  air  travel. 

'  REPORT  OF  ASSESSMENTS 

"<ci  Each  report  to  the  Congress  required 
by  section  315  of  this  Act  shall  contain  a 
summary  of  the  assessmtnts  conducted  pur- 
suant to  subsection  (a). 

'  NOTIFICATION  TO  FORFIdN  COUNTRY  OF 
DETERMINATION 

"(di  Whenever,  after  an  assessment  in  ac- 
cordance with  subsection  fal.  the  Secretary 
of  Transportation  determines  that  an  air- 
port does  not  maintain  and  administer  ef- 
fective secuntv  measures,  the  Secretary 
ta.fler  advising  the  Secretary  of  State/  shall 
notify  the  appropriate  authorities  of  such 
foreign  government  of  such  determination, 
and  recommend  the  steps  necessary  to  bring 
the  secunty  measures  in  use  at  that  airport 
up  to  the  standard  used  by  the  Secretary  in 
rnaking  such  assessment. 

"NOTICE  AND  SANCTIONS 

■■(eiiJi  Paragraph  (2i  of  this  subsection 
shall  become  effective— 

"lAi  90  days  after  notification  to  the  for- 
eign government  pursuant  to  subsection  (d). 
if  the  Secretary  of  Transportation  finds  that 
the  foreign  government  has  failed  to  bring 
the  security  measures  at  the  identified  air- 
port up  to  the  standard  used  by  the  Secre- 
tary in  making  an  assessment  of  such  air- 
port under  subsection  (al;  or 

■IB)  immediately  upon  the  Secretary  of 
Transportation's  determination  under  sub- 
section Id'  If  the  Secretary  of  Transporta- 
tion determines,  after  consultation  with  the 
Secretary  of  Stale,  that  a  condition  exists 
that  threatens  the  safety  or  security  of  pas- 
sengers, aircraft,  or  crew  traveling  to  or 
from  such  airport. 

The  Secretary  of  Transportation  shall  imme- 
diately notify  the  Secretary  of  State  of  any 
determination  made  pursuant  to  subpara- 
graph <B)  so  that  the  Secretary  of  State  may 
comply  with  the  requirement  of  section 
552^0/  of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985  that  a 
travel  advisory  be  issued. 

-12'  Subject  to  paragraph  IV,  if  the  Secre- 
tary of  Transportation  determines  pursuant 
to  this  section  that  an  airport  does  not 
maintain  and  administer  effective  security 
measures  — 
■'A/  the  Secretary  of  Transportation— 
■ill  shall  publish  the  identity  of  such  air- 
port m  the  Federal  Register, 

■III)  shall  cause  the  identity  of  such  air- 
port to  be  posted  and  prominently  displayed 
al  all  United  States  airports  regularly  being 
.served  by  scheduled  air  carrier  operations, 
and 

■■'III I  shall  notify  the  news  media  of  the 
identity  of  such  airport: 

iBi  each  air  earner  and  foreign  air  carri- 
er providing  senice  between  the  United 
States  and  such  airport  shall  provide  notice 
of  such  determination  by  the  Secretary  to 
any  passenger  purchasing  a  ticket  for  trans- 
portation between  the  United  States  and 
such  airport,  with  such  notice  to  be  made  by 
written  material  included  on  or  with  such 
ticket, 

■iCi  the  Secretary  of  Transportation,  a/ter 
consultation  with  the  appropriate  aeronau- 
tical authorities  of  the  foreign  government 
concerned  and  each  air  earner  sennng  such 
airport,  may,  notwithstanding  section  1102 
of  this  Act  and  with  the  approval  of  the  Sec- 
'■etary  of  State,  withhold,  revoke,  or  impose 
conditions  on  the  operating  authority  of 
any  air  earner  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation  utiliz- 
ing such  airport:  and 


"(D)  the  President  may  prohibit  air  carri- 
ers and  foreign  air  carriers  from  providing 
service  between  the  United  States  and  any 
other  foreign  airport  which  is  directly  or  in- 
directly served  by  aircraft  flying  to  or  from 
the  airport  with  respect  to  which  the  deter- 
mination is  made  under  this  section. 

"(3)  The  Secretary  of  Transportation  shall 
promptly  submit  to  the  Congress  a  report 
(with  a  classified  annex  if  necessary/  on  any 
action  taken  under  this  subsection,  setting 
forth  information  concerning  the  attempts 
made  to  secure  the  cooperation  of  the  for- 
eign government  in  meeting  the  standard 
used  by  the  Secretary  in  making  the  assess- 
ment of  the  airport  under  subsection  la). 

"LIFTING  OF  SANCTIONS 

"Ifjllt  The  sanctions  required  to  be  im- 
posed with  respect  to  an  airport  pursuant 
subsection  <e)l2)  (A)  and  IB)  may  be  lifted 
only  if  the  Secretary  of  Transportation,  in 
consultation  with  the  Secretary  of  State,  has 
determined  that  effective  security  measures 
are  maintained  and  administered  at  that 
airport 

"12)  The  Congress  shall  be  notified  if  any 
sanction  imposed  pursuant  subsection  le)  is 
lifted. 

' 'A  UTHORrrY  FOR  IMMEDIA  TE  S USPENSION  OF  AIR 
SERVICE 

"Ig)  Notwithstanding  sections  1102  and 
1114  of  this  Act,  whenever  the  Secretary  of 
Transportation  determines  that— 

"ID  a  condition  exists  that  threatens  the 
safety  or  security  of  passengers,  aircraft  or 
crew  traveling  to  or  from  a  foreign  airport 
and 

"t2>  the  public  interest  requires  an  imme- 
diate suspension  of  seniices  between  the 
United  States  and  the  identified  airport 
the  Secretary  of  Transportation  shall,  with- 
out notice  or  hearing  and  with  the  approval 
of  the  Secretary  of  State,  suspend  the  right 
of  any  air  carrier  or  foreign  air  carrier  to 
engage  in  foreign  air  transportation  to  or 
from  that  foreign  airport  and  the  right  of 
any  person  to  operate  aircraft  in  foreign  air 
commerce  to  or  from  that  foreign  airport 

"CONDrrlONS  OF  AUTHORITY 

"(h)  The  provisions  of  this  section  shall  be 
deemed  to  be  a  condition  to  any  authority 
granted  under  title  IV  or  title  VI  of  this  Act 
to  any  air  carrier  or  any  foreign  air  carrier, 
issued  under  authority  vested  in  the  Secre- 
tary of  Transportation. ". 

lb)  Conforming  Amendments.  — 

11)  Information  in  semiannual  reports.— 
Section  315ta)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  13561a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Each  semiannual  report  submit- 
ted by  the  Administrator  pursuant  to  the 
preceding  sentence  shall  include  the  infor- 
mation described  in  section  11151c)  of  this 
Act ". 

12)  Civil  penalties.— Section  901ia)il)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1471(a)(1))  is  amended  by  inserting  "or 
lllS(e)(2)(B)" after  "1114". 

(3)   Table  of  contents.— That  portion  of 
the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  center  heading 
•TITLE  XI— MISCELLANEOUS" 

is  amended  by  striking  out 

■Sec.  1115.  Security  standards  in  foreign  air 

transportation . " . 
and  inserting  in  lieu  thereof 
■Sec.  1115.  Security  standards  in  foreigr  air 

transportation, 
•■(a)  Assessment  of  security  measures. 
■•(b)    Consultation    with    the    Secretary    of 

State. 


■■(c)  Report  of  assessments. 
■■(d)  Notification  to  foreign  country  of  de- 
termination. 
"(e)  Notice  and  sanctions, 
"(f)  Lifting  of  sanctions. 
■■(g)  Authority  for  immediate  suspension  of 

air  service. 
"(h)  Conditions  of  authority.". 

(c)  Closing  of  Beirut  International  Air- 
port.—It  is  the  sense  of  the  Congress  that 
the  President  is  urged  and  encouraged  to 
take  all  appropriate  steps  to  carry  forward 
his  announced  policy  of  seeking  the  effective 
closing  of  the  international  airport  m 
Beirut  Lebanon,  at  least  until  such  tim£  as 
the  Government  of  Lebanon  has  instituted 
measures  and  procedures  designed  to  pre- 
vent the  use  of  that  airport  by  aircraft  hi- 
jackers and  other  terrorists  in  attacking  cu 
vilian  airlines  or  their  passengers,  hijacking 
their  aircraft  or  taking  or  holding  their  pas- 
sengers hostage. 

SEC.   SS!.    TRAVEL   ADVnORY  AND  SUSPENSION  OF 
FOREIGN  A  SSISTA  SCE. 

(a)  Travel  Advisory.— Upon  being  noti- 
fied by  the  Secretary  of  Transportation  that 
the  Secretary  has  determined,  pursuant  to 
subsection  (e)ll)(B)  of  section  1115  of  the 
Federal  Aviation  Act  of  1958  that  a  condi- 
tion exists  that  threatens  the  safety  or  secu- 
rity of  passengers,  aircraft  or  crew  travel- 
ling to  or  from  a  foreign  airport  which  the 
Secretury  of  Transportation  has  determined 
pursuant  to  that  section  to  be  an  airport 
which  does  not  maintain  and  administer  ef- 
fective security  measures,  the  Secretary  of 
State  shall  immediately  issue  a  travel  advi- 
sory with  respect  to  that  airport  Any  travel 
advisory  issued  pursuant  to  this  subsection 
shall  be  published  in  the  Federal  Register. 
The  Secretary  of  State  shall  take  the  neces- 
sary steps  to  widely  publicize  that  travel  ad- 
visory. 

lb)  Suspension  of  Foreign  Assistance.— 
The  President  shall  suspend  all  assistance 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Arms  Export  Control  Act  to  any  country 
in  which  is  located  an  airport  with  respect 
to  which  section  1115(e)(2)  of  the  Federal 
Aviation  Act  of  1958  becomes  effective  if  the 
Secretary  of  State  determines  that  such 
country  is  a  high  terrorist  threat  country. 
The  President  may  waive  the  requirements 
of  this  subsection  if  the  President  deter- 
mines and  reports  to  the  Congress  that  na- 
tional security  interests  or  a  humanitarian 
emergency  require  such  waiver. 

(c)  Lifting  Sanctions.— The  sanctions  re- 
quired to  be  imposed  pursuant  to  this  sec- 
tion may  be  lifted  only  if,  pursuant  to  sec- 
tion l]15lf)  of  the  Federal  Aviation  Act  of 
1958,  the  Secretary  of  Transportatioi  'n 
consultation  with  the  Secretary  of  State,  has 
determined  that  effective  security  measures 
are  maintained  and  administered  at  the  air- 
port with  respect  to  which  the  Secietary  of 
Transportation  had  made  the  determination 
described  in  section  1115  of  that  Act 

(d)  Notification  to  Congress.— The  Con- 
gress shall  be  notified  if  any  sanction  im- 
posed pursuant  to  this  section  is  lifted. 

SEC.  553.  IMTED  STATES  AIRMARSHAL  PROGRAM. 

(a)  Study  of  Need  for  Expansion  of  Pro- 
gram.—The  Secretary  of  Transportation,  in 
coordination  with  the  Secretary  of  State, 
shall  study  the  need  for  an  expanded  air- 
marshal  program  on  international  flights  of 
United  States  air  carriers.  The  Secretary  of 
Transportation  shall  report  the  results  of 
this  study  to  the  Congress  within  6  months 
after  the  date  of  enactment  of  this  Act 

(b)  AUTHORTTY     TO     CARRY     FIREARMS     AND 

Make  Arrests.— The  Secretary  of  Transpor- 
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tation.  ictth  the  approval  of  the  Attorney 
General  and  the  Secretary  of  State,  rnay  au- 
thorue  persoru.  in  connection  with  the  per 
formance  of  their  air  transportation  secun 
ty  duties,  to  carry  firearms  and  to  make  ar- 
rests without  warrant  for  any  offense 
against  the  United  States  committed  in 
their  presence,  or  for  any  felony  cognl^able 
under  the  laws  of  the  United  States,  if  they 
have  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  i.i 
committing  a  felony 

SEC    SS4    E\F<)RCE¥F.ST  DE  ISTERS  ATKIS  it    (I  ill 
HHTIIIS  ()R(,ASIZ*Tli>\  STANDARDS 

The  Secretary  of  State  and  the  Secretary  of 
Transportation,  jointly,  shall  call  on  the 
member  countries  of  the  International  Civil 
.■iviation  Organt2ation  to  en.force  that  Orga 
nidations  existing  standards  and  to  support 
United  States  actions  enforcing  such  stand 
ards. 

SEC  SSS.  lyTBRSATIOSAL  CHIL  AUATIO^  Hi»C')TT 
OF  cm  \rRJES  SlPPi)RTI\i.  I>TER.\A 
TIOSAL  TERRORISM 

It  IS  the  sense  of  the  Congress  that  the 
President— 

'V  should  call  for  an  international  civil 
aviation  boycott  with  respect  to  those  coun 
tries  which  the  President  determines  - 

'A'  grant  sanctuary  frorn  prosecution  to 
any  individual  or  group  which  has  commit 
ted  an  act  of  international  terrorism,  or 

'Bi  otherwise  support  international  ter 
rorisrn.  and 

'2/  should  take  steps,  both  bilateral  and 
multilateral,  to  achieve  a  total  internation- 
al civil  aviation  boycott  with  respect  to 
those  countries. 

SEC  SiS  MILTILATERAL  A<-D  BILATERAL  A(.REE 
MEyrs  HITH  RESPECT  TO  AlHCRAfT 
SABOTAGE.  AIRCRAfr  HUACKISC.  4  VO 
AIRPORT  SECl  RITi 

The  Secretary  of  State  shall  seek  multilat 
eral  and  bilateral  agreement  on  strengthen- 
ing enforcement  rneasures  and  standards  for 
compliance  with  respect  to  aircraft  sabo- 
tage, aircra/t  hijacking,  and  airport  secun 
'y 

SEC.  SS7   RESEARCH  OS    AIRPORT  SECl  RITY  TEtH 
SIQCES  FOR  DBTECTI\(i  EXPLOSHES 

In  order  to  irnprove  security  at  interna- 
tional airports,  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  Transporta- 
tion from  the  Airport  and  Airway  Trust 
Fund  'in  addition  to  amounts  otherwise 
available  .for  such  purpose/  SS. 000. 000.  with- 
out fiscal  year  limitation,  to  be  used  'or  re- 
search on  and  the  developrnent  of  airport  se- 
curity devices  or  techniques  for  detecting  ex- 
plosives. 

SEC  iSM.  HUACKI\<.  OF  TWA  FLIGHT  IU7  A.\D  OTHER 
A(TS  OF  TERRORISM 

The  Congress  joins  with  all  Americans  in 
celebrating  the  release  of  the  hostages  taken 
from  Trans  World  Airlines  flight  847  It  is 
the  sense  of  the  Congress  that  — 

III  purser  Uli  Denckson.  pilot  John  Tes- 
trake.  co-pilot  Philip  Maresca.  flight  engi- 
neer Benjamin  Zinimermann.  and  the  rest 
of  the  crew  of  Trans  World  Airlines  flight 
S47  displayed  extraordinary  valor  and  hero- 
ism during  the  hostages'  ordeal  and  there- 
fore should  be  commended: 

i2i  the  hijackers  who  murdered  United 
States  Navy  Petty  Officer  Stethem  should  be 
irnmediately  brought  to  justice. 

<3i  all  diplomatic  means  should  continue 
to  be  employed  to  obtain  the  release  of  the  7 
United  States  citizens  previously  kidnapped 
and  still  held  in  Lebanon. 

'4/  acts  of  international  terrorism  should 
be  universally  condemned,  and 

131  the  Secretary  of  State  should  be  sup- 
ported in  his  efforts  to  gam  international 


cooperation  to  prevent  futuri-  acts  uf  terror 

ism. 

SEC  iS».  EFFE(  THE  DATE 

This  part  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

TITLt:  M—ISTKRMTIOSAl.  \AH(OTl(S 
tllSTROI. 

SE(    SOI    SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interna 
lional  .\arcotics  Control  Act  0/  1385" 

SE(       so;      AITHORIIATIOSS     FOR     l\TER.SATIO\AL 
SARtOTKS  (OSTROL  <  S.S7.ST4  Vf  i' 
Subsection  (aldl  of  section  482  of  the  For 
eign  Assistance  Act  of  1961   is  amended  to 
read  as  follows. 

'a  I'll  To  carry  out  the  purposes  of  sec- 
tion 481.  there  are  authorized  to  be  appro- 
priated to  the  President  S57.529.000  for 
fiscal  year  1986  and  S57.529.000  for  fiscal 
year  1987.  " 

SK(      M3     DElEl.oPMEST    A\U    ILIK  IT    \ARCOTICS 
PRODKTIOS 

Section  126'b'  of  the  Foreign  Assistance 
Act  of  1961  :s  amended— 

111  by  inserting  and  under  chapter  4  of 
part  II  '  immediately  after  "this  chapter": 
and 

i2i  by  inserting  "ill"  after  "ibi"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

"i2i  The  agency  primarily  responsible  for 
administering  this  part  may  utilize  re- 
sources .for  activities  aimed  at  increasing 
awareness  of  the  effects  of  production  and 
trafficking  of  illicit  narcotics  on  source  and 
transit  countries.  " 

s'tr   «M    REPORTS  ll\  l\TER.\AriO\AL   \ARCorHS 
(OSTROL  ASSISTASCE 

Section  481ibi  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  to  read  as  follows: 

"ibiili  \ot  later  than  45  days  after  the  end 
of  each  calendar  quarter,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  report  on  the 
programming  and  obligation,  on  a  calendar 
basis,  of  funds  under  this  chapter  prior  to 
the  end  of  that  quarter  The  last  such  report 
for  each  fiscal  year  shall  include  the  aggre- 
gate obligations  and  expenditures  made, 
and  the  types  and  quantity  of  equipment 
provided,  on  a  calendar  quarter  basis,  prior 
to  end  of  that  fiscal  year— 

'A'  to  cairy  out  the  purposes  of  this  chap- 
ter with  respect  to  each  country  and  each 
international  organization  receiving  assist- 
ance under  this  thapter.  including  ihe  cost 
of  the  United  States  personnel  engaged  in 
carrying  out  such  purposes  in  each  such 
country  and  with  each  such  international 
organization: 

"iB/  to  carry  out  each  program  conducted 
under  this  chapter  m  each  country  and  by 
each  international  organization,  including 
the  cost  of  United  States  personnel  engaged 
in  carrying  out  each  such  program;  and 

'Ci  .for  administrative  support  services 
within  the  United  Slates  to  carry  out  the 
purposes  of  this  chapter,  including  the  cost 
of  United  States  personnel  engaged  m  carry- 
ing out  such  purposes  m  the  United  States. 

i2i  .\ot  later  than  August  1  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Cornmittee  on  Foreign  Relations  of  the 
Senate,  a  complete  and  detailed  midyear 
report  on  the  activities  and  operations  car 
ned  out  under  this  chapi.er  prior  to  such 
date.  Such  midyear  report  shall  include,  but 
not  be  limited  to.  the  status  of  each  agree- 
ment concluded  prior  to  such  date  with 
other  countries  to  carry  oat  the  purposes  of 
this  chapter 


SEC  Mi  EXEHPTKIS  FROM  BAS  OS  IWOLYEMEST 
OF  I  SITED  STA  TES  PERSO.\.\EL  IS 
ARREST  A(TIO\S  l\  SARCOTICS  CON- 
TROL EFtriRTS  ABROAD 

Section  481 10  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"12 1  Paragraph  ill  of  this  subsection  shall 
not  prohibit  officers  and  employees  of  the 
I'nited  States  from  being  present  during 
direct  police  arrest  actions  with  respect  to 
narcotic  control  efforts  in  a  foreign  country 
to  the  extent  that  the  Secretary  of  State  and 
the  government  of  that  country  agree  to 
such  an  exemption.  The  Secretary  of  State 
shall  report  any  such  agreement  to  the  Con- 
gress before  the  agreement  takes  effect  ". 

SEC  SOS  ASSIAL  REP^/RTS  OS  lyVOLVE.MEST  OF 
FOREIG.S  cot  STRIES  />  ILLICIT  DRIG 
TRAFFIC 

Section  481'ei  of  the  Foreign  Assistance 
Act  of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

<6l  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  involvement  of  any 
foreign  govemm.ent  iincluding  any  comrnu- 
nist  government)  in  illicit  drug  trafficking 
during  the  preceding  fiscal  year,  including— 
"'A I  the  direct  or  indirect  involvement  of 
such  government  'or  any  official  thereof  m 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  and 

iBi  any  other  activities  of  such  govern- 
ment lor  any  official  thereof/  which  have  fa- 
cilitated illicit  drug  trafficking.  ". 

SEC  S07  PROCl  REMEST  OF  WEAPfJ.SS  TO  DEFE.SD 
AIRCR.AFT  IStOLlED  l\  \ARC0TICS 
COSTROL  EFFORTS. 

Of  the  funds  available  to  carry  out  chapter 
3  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  irelatmg  to  grant  military  assistance/, 
SI. 000. 000  for  each  of  the  fiscal  years  1986 
and  1987  shall  be  made  available  to  arm,  for 
defensive  purposes,  aircraft  used  in  narcotic 
control  eradication  or  interdiction  efforts. 
The  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  shall 
be  notified  of  the  use  of  any  such  funds  for 
that  purpose  at  least  15  days  in  advance  m 
accordance  with  the  reprogrommmg  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC  SOK.  REQCIREMEST  FOR  COST-SHARISG  IS 
l.STER.\AriO.\AL  SARCOTICS  COSTROL 
A  SSISTA  SCE  PROGRA  MS. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Id/  Assistance  may  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
country  provides  assurances  to  the  Presi- 
dent, and  the  President  is  satisfied,  that  the 
country  will  provide  at  least  25  percent  of 
the  costs  of  any  narcotics  control  program, 
project,  or  activity  for  which  such  assist- 
ance IS  to  be  provided.  The  costs  boim  by 
the  country  may  include  in-kind'  contribu- 
tions. ". 

SEC  tOf  PROHIBITIOS  OS  ISE  OF  FOREIGS  ASSIST- 
A.SCE  FOR  REIMBCRSE.ME.STS  FOR 
DRIG  CROP  ERA  Die  A  TIO.SS 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  IS  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  483.  Prohibition  o.v  Use  of  Forkign 
Assistance  for  Reimbcrseme.wts  for  Drug 
Crop  Eradications— Funds  made  available 
to  carry  out  this  Act  may  not  be  used  to  re- 
imburse persons  whose  illicit  drug  crops  are 
eradicated.  ". 
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SEC  €10   ASSISTAWE  FOR  JAMAICA. 

In  allocating  assistance  for  Jamaica  for 
fiscal  year  1986  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund/,  the  President 
shall  give  major  consideration  to  whether 
the  Goi'emment  of  Jamaica  has  prepared, 
presented,  and  committed  itself  to  a  compre- 
hensive plan  or  strategy  for  the  control  and 
reduction  of  illicit  cultivation,  production, 
processing,  transportation,  and  distribution 
of  marijuana  within  a  specifically  stated 
period  of  time. 
SAT  sir  iSSISTASCE  FOR  bolhia. 

Assistance  may  be  provided  to  Bolivia  for 
fiscal  years  1986  and  1987  under  chapter  2 
relating  to  grant  military  assistance/,  chap- 
ter 4  'relating  to  the  economic  support 
fundi,  and  chapter  5  (relating  to  interna- 
tional military  education  and  trainings  of 
part  II  of  the  Foreign  Assistance  Act  of  1961, 
and  under  chapter  2  of  the  Amu  Export 
Control  Act  (relating  to  foreign  military 
sales  financing!,  only  under  the  following 
conditions: 

III  For  fiscal  year  1986— 
(A  I  up  to  SO  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  will  establish  its  legal  coca  require- 
ments, provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce  the 
legal  requirement,  and  make  unlicensed 
coca  production  illegal:  and 

iBi  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  following 
a  certification  pursuant  to  subparagraph 
lAi  if  the  President  certifies  to  the  Congress 
that  the  Government  of  Bolivia  achieved  the 
eradication  targets  for  the  calendar  year 
198S  contained  in  its  1983  narcotics  agree- 
ments with  the  United  States. 

i3i  '^or  .fiscal  year  1987.  such  assistance 
may  not  be  provided  unless  the  President 
certifies  to  the  Congress  that  the  Govern- 
ment of  Bolivia  has  developed  a  plan  to 
eliminate  illicit  narcotics  production  coun- 
trywide and  IS  prepared  to  enter  into  an 
agreement  with  the  United  States  to  imple- 
ment that  plan.  If  that  certification  is  made, 
then  — 

(A  I  up  to  50  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  achieved  at  least 
half  of  the  eradication  target  for  the  calen- 
dar year  1986  agreed  to  by  the  United  States 
and  the  Government  of  Bolivia;  and 

iB)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  fully  achieved  that 
eradication  target. 
SEC.  612.  ASSISTA.WE  TO  PERI. 

(a  I  Conditions  on  Assistance.— United 
States  assistance  las  defined  by  section 
481(11(4/  of  the  Foreign  Assistance  Act  of 
1961 1  may  be  provided  for  Peru— 

(1/  .for  fiscal  year  1986.  only  if  the  Presi- 
dent reports  to  the  Congress  that  the  Gov- 
ernment of  Peru  has  demonstrated  substan- 
tial progress  in  developing  a  plan  that  will 
establish  its  legal  coca  requirements,  license 
the  number  of  hectares  necessary  to  produce 
the  legal  requirement,  and  eliminate  illicit 
and  unlicensed  coca  production:  and 

(21  for  fiscal  year  1987.  only  if  the  the 
President  reports  to  the  Congress  that  the 
Government  of  Peru  has  developed  such  a 
plan  and  is  implementing  it. 

(bi  Upper  Huallaga  Valley  Project.— 
Funds    authorized    to    be   appropriated  for 


fiscal  year  1987  to  carry  out  chapte)'  1  of 
part  I  of  the  Foreign  Assistance  Act  o^  1961 
(relating  to  development  assistance)  rrmy  be 
made  available  for  the  project  of  the  Aj^ncy 
for  International  Development  in  the' Upper 
Huallaga  Valley  of  Peru  only  if  the  Adminis- 
trator of  that  Agency,  after  consultation 
with  the  Congress,  determines  that  a  com- 
prehensive review  of  that  project  has  been 
completed  which  establishes  the  effective- 
ness of  that  project  in  reducing  and  eradi- 
cating coca  leaf  production,  distribution, 
and  marketing  in  the  Upper  Huallaga 
Valley.  The  assistance  for  Peru  described  in 
this  subsection  may  be  provided  only  if  the 
report  required  by  subsection  (a/(2)  has  been 
submitted  to  the  Congress. 

SEC.  SI3.  REALLOCATION  OF  FIWDS  IF  CO.\DITIO.\S 
NOT  MET. 

If  any  of  the  assistance  described  in  sec- 
tion 611  is  not  provided  for  Bolivia  because 
the  conditions  specified  in  that  section  are 
not  met,  or  if  any  of  the  assistance  described 
in  sections  612(al  is  not  provided  for  Peru 
because  the  conditions  specified  in  that  sec- 
tion are  not  met,  the  President  shall  repro- 
gram  such  assistance  in  order  to  provide  ad- 
ditional assistance  to  countries  which  have 
taken  significant  steps  to  halt  illicit  drug 
production  or  trafficking. 

SEC.  fl4.  CONDITIONS  ON  VNITED  STATES  CONTRIBC- 
TIONS  TO  THE  VNITED  NATIONS  FIND 
FOR  DRVG  ABUSE  CONTROL 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(3)  Funds  authorized  to  be  appropriated 
by  this  section  for  fiscal  year  1986  and  for 
fiscal  year  1987  may  be  used  for  a  contribu- 
tion to  the  United  Nations  Fund  for  Drug 
Abuse  Control  only  if  that  organization  in- 
cludes in  its  crop  substitution  projects  a 
plan  for  cooperation  with  the  law  enforce- 
ment forces  of  the  host  country. ". 
SBC.  SIS.  LATIN  AMERICAN  REGIONAL  NARCOTICS 
CONTROL  ORGANIZATION. 

la)  Feasibility  Study.— The  Secretary  of 
State,  with  the  assistance  of  the  National 
Drug  Enforcement  Policy  Board,  shall  con- 
duct a  study  of  the  feasibility  of  establishing 
a  regional  organization  in  Latin  America 
which  would  combat  narcotics  production 
and  trafficking  through  regional  informa- 
tion-sharing and  a  regional  enforcement 
unit. 

(b)  Report.— No  later  than  sii  months 
after  the  date  of  enactment  of  this  Act,  a 
report  on  the  advisability  of  encouraging 
the  establishment  of  such  an  organization 
shall  be  submitted  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  and  the 
Committee  on  the  Judiciary  of  the  Senate. 

SEC.  SIS.  GREATER  EFFORT  BY  INITED  STATES 
ARMED  FORCES  TO  SIPPORT  NARCOT- 
ICS CONTROL  EFFORTS  ABROAD. 

No  later  than  60  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shall 
report  to  the  Congress  on  why  the  United 
States  Armed  Forces  should  not  exert  greater 
effort  in  facilitating  and  supporting  inter- 
ception of  narcotics  traffickers,  and  in  gath- 
ering narcotics-related  intelligence,  outside 
the  United  States. 

SEC  SI 7.  CVBAN  DRVG  TRAFFICKING. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  subject  of  the  flow,  use,  and  control 
of  narcotic  and  psychotropic  substances  is  a 
matter  of  great  international  importance: 

12)  the  problem  of  drug  abuse  and  drug 
trafficking  continues  to  worsen  throughout 
most  parts  of  the  world; 

13)  the  concerns  of  the  governments  of 
many  countries  have  become  manifest   in 


several  bilateral  and  multilateral  narcotics 
control  projects; 

14)  United  Nations  agencies  monitor  and 
apply  controls  on  the  flow  and  use  of  drugs 
and  coordinate  multilateral  efforts  to  con- 
trol production,  trafficking,  and  abuse  of 
drugs: 

(5)  the  United  Nations  Fund  for  Drug 
Abuse  Control  funds  narcotics  projects 
throughout  the  world  and  has  been  a  vehicle 
since  1971  for  multilateral  implementation 
of  narcotics  control  and  reduction  pro- 
grams; 

(6)  the  International  Narcotics  Control 
Board  is  charged  with  monitoring  compli- 
ance with  the  Single  Convention  on  Narcot- 
ic Drugs,  1961,  and  the  Convention  on  Psy- 
chotropic Substances,  and  Cuba  is  a  party 
to  both  Conventions; 

(7/  the  United  Nations  Commission  on 
Narcotic  Drugs  is  responsible  for  formulat- 
ing policies,  coordinating  activities,  super- 
vising the  implementation  of  international 
conventions,  and  making  recommendations 
to  governments  for  international  drug  con- 
trol; 

(8)  the  promotion  of  drug  abuse  and  par- 
ticipation in  drug  trafficking  is  universally 
considered  egregious  criminal  behavior 
wherever  it  occurs,  whether  it  occurs  locally, 
nationally,  or  internationally; 

(9)  a  Federal  grand  jury  of  the  United 
States  has  indicted  four  prominent  Cuban 
officials  on  charges  of  conspiring  to  smuggle 
drugs  into  the  United  States; 

(10)  United  States  Government  officials 
have  testified  at  several  congressional  hear- 
ings that  the  Government  of  Cuba  is  facili- 
tating the  flow  of  illicit  drugs  into  the 
United  States  in  order  to  obtain  hard  cur- 
rency, support  guerrilla/terrorist  activities, 
and  undermine  United  States  society;  and 

(11)  such  alleged  conduct  on  the  part  of 
the  Crovemment  of  Cuba  would  be  injurious 
to  the  world  community  ana  counter  to  the 
general  principle  of  international  law  that 
no  country  has  the  right  to  use  or  permit  the 
use  of  its  territory  in  such  a  manner  as  to 
injure  another  country  or  persons  therein. 

(b)  Recommended  Actions.— It  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  acting  through  the  Permanent  Repre- 
sentative of  the  United  States  to  the  United 
Nations,  take  such  steps  as  may  be  necessary 
to  place  the  question  of  the  involvement  by 
the  Government  of  Cuba  in  illicit  drug  traf- 
ficking on  the  agenda  of  the  United  Nations; 

12)  acting  through  the  Representative  of 
the  United  States  to  the  Organization  of 
American  States,  request  the  Organization 
of  American  States  to  consider  this  question 
as  soon  as  possible;  and 

(3)  request  other  appropriate  internation- 
al organizations  and  international  forums 
to  consider  this  question. 

(c)  Report.— The  President  shall  report  to 
the  Congress  on  the  actions  taken  pursuant 
to  this  section. 

SEC.  Sia.  PROHIBITION  ON  ASSISTA.WE  TO  COIN- 
TRIES  WHICH  DO  NOT  TAKE  ADEQUATE 
STEPS  TO  HALT  DRVG  TRAFFICKING. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  addition  to  the  requirements  appli- 
cable to  major  illicit  drug  producing  coun- 
tries pursuant  to  paragraph  (1),  the  Presi- 
dent shall  not  provide  any  assistance  under 
this  Act  or  the  Arms  Export  Control  Act  to 
any  other  country  which  the  President  deter- 
mines has  not  taken  adequate  steps  to  pre- 
vent- 
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'A  I  Ihe  processing  'ii  whole  or  m  part/  tn 
such  countrTj  o/  narcotic  and  psychotropic 
drugs  or  other  controlled  substances. 

'IB'  the  transportation  through  such 
country  of  narcotic  and  pst/chot-opic  drug^ 
or  other  controlled  substances,  and 

"iC>  the  use  of  such  country  as  a  refuge  for 
illegal  drug  traffickers 

stl  HIS  ORK.  TR4fFICM\(.  *M)  THE  PRtiHLK^  of 
TOTAL  (l>\Flf)K\T/il.lTt  of  (  FRTtl^ 
FORtl(.\  m  \A  4(  (  ol  \7> 

fa'  F!.\Di\c,s  -  The  Congress  finds  that  - 

'1'  several  banks  in  Latin  Anierica  and 
the  Caribbean  are  used  6v  narcotics  traffick- 
ers as  depositories  for  monei/  obtained  in 
providing  illicit  drugs  to  the  United  States 
and  other  countries  of  the  region: 

iZi  offshore  banks  which  provide  total  con- 
fidentialitv  provide  a  seriice  which  materi- 
ally assists  the  operations  of  illicit  drug 
traffickers,  and 

iji  cooperation  m  gaming  access  to  the 
bank  accounts  of  such  narcotics  traffickers 
would  rnaterially  assist  United  States  au- 
thorities in  controlling  the  activities  of  such 
traffickers. 

ibi  Policy  —The  Conarpss— 

111  requests  the  President  to  negotiate 
treaties  or  appropriate  international  agree- 
ments with  all  countries  providing  confi- 
dential banking  services  'giv.ng  high  priori- 
ty to  countries  in  the  Carnbbeait  regionl  to 
provide  disclosure  to  the  United  States  Gov- 
ernment of  informatnn  contained  m  offi- 
cial records,  and  in  records  of  bank  ac- 
counts, concerning  persons  under  investiga- 
tion for  violations  of  United  States  law,  in 
particular  those  regarding  international 
drug  trafficking: 

'2i  directs  the  President  to  include  reports 
on  the  results  of  such  efforts  tn  the  annual 
International  Narcotics  Control  Strategy 
Report,  and 

'3>  reaffirms  its  intention  to  obtain  maxi- 
mum cooperation  on  the  part  of  all  govern- 
ments 'or  the  purpose  of  halting  interna- 
tional drug  trafficking,  and  constantly  to 
evaluate  the  cooperation  of  those  govern- 
ments receiving  assistance  from  the  United 
States 

TITLE  yil—WEST£R.\  HEMISPHERE 

SEC    701    (tWTR.AL    AHERICi   OEHOiRAiy.   PEACE. 
A  \D  DEiELOPHE\TI\ITIA  THE 
Part    I   of  the   Foreign   Assistance   Act   of 
1961  IS  amended  by  adding  after  chapter  5 
the  .following  new  chapter 

■CHAPTER  6—CESTRAL  AMERICA  DEMOCRA- 
CY. PEACE.  A.\D  DEVEL()PME\T  IMTIA- 
TIVE 

"Stc.  461.  State.ve.vt  of  Policy.  — fa/  The 
Congress  finds  that  — 

'fli  the  building  of  democracy,  the  resto- 
ration of  peace,  th"  improvement  of  living 
conditioris.  and  the  application  of  equal  jus- 
tice under  law  in  Central  America  are  im- 
portant to  the  interests  of  the  United  States 
and  the  community  of  American  States,  and 
'2'  the  interrelated  issues  of  social  and 
human  progress,  economic  growth,  political 
reform,  and  regional  security  must  be  effec- 
tively dealt  with  to  assure  a  democratic  ana 
economically  and  politically  secure  Central 
America. 

■fbi<li  The  achievement  of  democracy,  re- 
spect for  hitman  rights,  peace,  and  equitable 
econornic  growth  depends  primarily  on  the 
cooperation  and  the  human  and  economic 
resources  of  the  people  and  governments  of 
Central  America.  The  Congress  recognises 
that  the  United  States  can  make  a  signifi 
cant  contribution  to  such  peaceful  and 
dernocratic  developrnent  through  a  consist- 
ent and  coherent  policy   which   tricludes  a 


long-term  commitment  of  assistance.  This 
policy  should  be  designed  to  support  active- 
ly- 

lAi  democracy  and  political  reform,  in- 
cluding opening  the  political  process  to  all 
merribers  of  society: 

"IB  I  full  obseri'ance  of  internationally  rec- 
ognised human  rights,  including  free  elec- 
tions, freedom  of  the  press,  freedom  of  asso- 
ciation, and  the  elimination  of  all  human 
rights  abuses: 

"iC  leadership  development,  including 
training  and  educational  programs  to  im- 
prove public  administration  and  the  admin- 
istration of  Justice: 

'ID'  land  reform,  reform  in  tax  systems, 
encouragement  of  private  enterprise  and  in- 
dividual initiative,  creation  of  favorable  in 
vestment  climates.  curbing  corruption 
where  it  exists,  and  spurring  balanced  trade: 
'iE>  the  establishment  of  the  rule  of  law 
and  an  effective  judicial  system,  and 

ipi  the  termination  of  extremist  violence 
by  both  the  left  and  the  right  as  well  as  vig- 
orous action  to  prosecute  those  guilty  of 
crimes  and  the  prosecution  to  the  extent 
possible  of  past  offenders. 

"I2i  The  policy  described  m  paragraph  lU 
should  also  promote  equitable  economic 
growth  and  development,  including  control- 
ling the  flight  of  capital  and  the  effective 
use  of  foreign  assistance  and  adhering  to  ap- 
proved programs  for  economic  stabilisation 
and  fiscal  responsibility  Finally,  this  policy 
should  foster  dialog  and  negotiations— 

"fAi  to  achieve  peace  based  upon  the  ob 
jectives  of  democratization,  reduction  of  ar- 
mament, an  end  to  subversion,  and  the  with 
drawal  of  foreign  military  forces  and  adwi 
ers:  and 

'iBi  to  provide  a  security  shield  against 
violence  and  intimidation. 

'131  It  IS  the  purpose  of  this  chapter  to  es- 
tablish the  statutory  framework  and  to  au- 
thorise the  appropriations  and  .financing 
necessary  to  carry  out  the  policy  described 
m  this  section. 

"IC  The  Congress  'mds.  therefore,  that  the 
people  of  the  United  States  are  willing  to 
sustain  and  expand  a  program  of  economic 
and  military  assistance  m  Central  America 
if  the  recipient  countries  can  demonstrate 
progress  toward  and  a  commitment  to  these 
goals. 

"Sec.     462.     Co.\DITI'^.\S    0;V    Ft  R.\I.SHI.\G    As 

SISTASCE.  —  The  President  shall  ensure  that 
assistance  authorised  by  this  Act  and  the 
Arms  Export  Control  Act  to  Central  Ameri- 
can countries  is  furnished  in  a  manner 
which  fosters  demonstrated  progress  toward 
and  commitment  to  the  objectives  set  .forth 
>n  section  461.  \i'here  necessary  to  achieve 
this  purpose,  the  President  shall  impose  con- 
ditions on  the  furnishing  of  such  assistance. 
In  carrying  out  this  section,  the  President 
shall  consult  with  the  Congress  m  regard  to 
progress  toward  the  objectives  set  forth  in 
section  461.  and  any  conditions  imposed  on 
the  furnishing  of  assistance  in  furtherance 
of  those  objectives. 

Sec.  463.  Peace  Process  /,v  Central  A.mer- 
iCA.  —  TTie  Congress— 

'111  strongly  supports  the  initiatives 
taken  by  the  Contadora  group  and  the  re- 
sulting Documerit  of  Objectives  which  has 
been  agreed  to  by  Costa  Rica.  El  Salvador. 
Guatemala.  Honduras,  and  Nicaragua  and 
which  sets  forth  a  framework  for  negotiating 
a  peaceful  settlernent  to  the  conflict  and  tur- 
moil in  the  region,  and 

■  '2>  finds  that  the  United  States  should 
provide  such  assistance  and  support  as  may 
*,•  appropriate  m  helping  to  reach  compre- 
hensive   and     verifiable    final    agreements. 


based  on  the  Document  of  Objectives,  which 
will  ensure  peaceful  and  enduring  solutions 
to  the  Central  American  con.licts. 

"Sec.  464  Eco.\o.Mir  Asst.'>TA.\'<E  Coordisa 
TlON.—lai  The  Congress  finds  that  participa 
tion  by  Central  American  countries  m  in  ef- 
fective forum  for  dialog  on.  and  the  continu- 
ous review  and  advancement  of.  Central 
America  s  political,  economic,  and  social  de- 
velopment would  foster  cooperation  between 
the  United  States  and  Central  American 
countries. 

"ib>  It  IS  the  sense  of  the  Congress  that  — 

"111  the  President  should  enter  into  negoti 
ations  with  the  countries  of  Central  America 
to  establish  a  I'l'ifraZ  American  Develop- 
ment Organisation  'hereafter  in  this  section 
referred  to  as  the  Organisation''  to  help 
provide  a  continuous  and  coherent  ap- 
proach to  the  development  of  the  Central 
American  region:  and 

"i2i  the  establishment  of  the  Organisation 
should  be  based  upon  the  following  princi- 
ples: 

"lA'  Participation  in  the  Organisation 
should  be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  comnut  themselves  to,  among 
other  things,  respecting  internationally  rec- 
ognised human  rights,  buildirtg  democracy, 
arid  encouraging  equitable  economic  growth 
through  policy  re'orms. 

iB'  The  Organisation  stould  be  struc- 
tured to  include  representatives  from  both 
the  public  and  private  secton-.  including 
representatives  from  the  labor,  agriculture, 
and  business  communities. 

'iC  The  Organisation  should  meet  peri- 
odically to  carry  out  the  functions  descnb'd 
m  subparagraphs  'D'  and  '£/  of  this  para- 
graph and  should  be  supported  by  a  limned 
professional  secretariat. 

"IDi  The  Organi.^ation  should  make  rec 
ommendations  affecting  Central  American 
countries  on  such  matters  as— 

"III  political,  ecoriomic.  and  social  devel- 
opment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  intemationall  recognised 
human  rights: 

"III'  mobilisation  of  resources  and  exter 
rial  assistance  rieeds:  and 

"iiiii  reform  of  economic  policies  and 
structures. 

"lEl  The  Organisation  should  have  the  ca- 
pacity for  monitoring  couritry  performance 
on  recommendations  issued  in  accordance 
with  subparagraph  iDi  of  this  paragraph 
and  for  evaluating  progress  toward  meetirig 
such  country  objectit  es. 

"'F'  To  the  rnaximum  extent  practicable, 
the  United  States  should  follow  the  recom- 
mendations of  the  Organisrtion  in  disburs- 
ing bilateral  economic  assistance  for  any 
Central  American  country.  ,Vo  more  than  75 
percent  of  such  United  States  assistance  m 
any  fiscal  year  should  be  disbursed  until  the 
recommendations  of  the  Organisation  for 
that  fiscal  year  have  been  made  final  and 
communicated  to  the  donor  countries.  TTie 
limitation  on  disbursements  coritained  in 
the  preceding  sentence  should  apply  only  to 
recommendations  made  final  and  communi- 
cated to  donor  countries  prior  to  the  fourth 
quarter  of  such  fiscal  year.  The  United 
States  representative  to  the  Organisation 
should  urge  other  donor  countries  to  sii.ti 
larly  implement  the  recommendations  of  the 
Organisation. 

"iGi  The  administrator  of  the  agency  pri- 
marily responsible  for  adrninistenrig  part  I 
of  this  Act.  or  his  designee,  should  represent 
the  L'nited  States  Government  tn  the  Orga- 
nisation arid  should  carry  out  his  furtctions 
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in  that  capacity  under  the  continuous  su- 
pen-ision  and  general  direction  of  the  Secre- 
tary of  Stale. 

"Id  Subject  to  subsection  'd)(2).  the  Presi- 
dent IS  authorized  to  participate  in  the  Or- 
ganization. 

■■id)il)  The  administrator  of  the  agency 
prtmanly  responsible  .for  administering  part 
I  of  this  Act.  under  the  supervision  and  di- 
rection of  the  Secretary  of  State,  shall  pre- 
pare a  detailed  proposal  to  carry  out  this 
section  and  shall  keep  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  fully  and  currently  in- 
formed concerning  the  development  of  this 
proposal. 

"'21  The  President  shall  transmit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  copy  of 
the  text  of  any  agreement,  which  he  proposes 
to  sign,  that  would  provide  for  the  establish- 
ment of  and  United  States  participation  in 
the  Organization  no  less  than  sixty  days 
prior  to  his  signature.  During  that  sixty-day 
period  there  shall  be  full  and  formal  consul- 
tations with  and  review  by  those  committees 
in  accordance  with  procedures  applicable  to 
reprogrammmg  notifications  pursuant  to 
section  634A  of  this  Act. 

"Sec.       465.       Al-THORIZATIONS      FOR      FISCAL 

Years  1988  and  1989.  — (a)  In  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, there  are  authorized  to  be  appropri- 
ated to  the  President,  for  the  purpose  of  fur- 
nishing nonmilitary  assistance  for  Central 
American  countries,  tl. 200.000,000  for  each 
of  the  fiscal  years  1988  and  1989.  which  are 
authorizea  to  remain  available  until  ex- 
pended. 

"lb)  For  the  purpose  of  providing  the  as- 
sistance described  in  subsection  (a),  funds 
appropriated  pursuant  to  the  authoriza- 
tions m  that  subsection  may  be  transferred 
by  the  President  for  obligation  in  accord- 
ance with  the  authorities  of  part  I  of  this 
Act  iincluding  chapter  4  of  part  III,  the 
Peace  Corps  Act.  the  Migration  and  Refugee 
Assistance  Act  of  1962.  the  United  States  In- 
formation and  Education  Exchange  Act  of 
1948.  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  the  National  Endow- 
ment for  Democracy  Act.  and  the  State  De- 
partment Basic  Authorities  Act  of  1956. 

"Sec.  466.  Definitions. —For  the  purposes 
of  this  chapter,  the  term  'Central  American 
countries'  includes  Belize.  Costa  Rica,  El 
Salvador,  Guatemala.  Honduras,  Nicara- 
gua. Panama,  and  regional  programs  which 
bene.fit  such  countries. ". 
SAT  TO!.  EL  S.ALVA  DOR. 

lai  Support  for  El  Salvador.— (1)  The 
Congress  finds  that— 

I  A)  a  free  and  democratic  El  Salvador  is 
in  the  security  interest  of  the  United  States; 

IB'  Jose  Napoleon  Duarte  was  elected 
President  of  El  Salvador  in  1984  in  the  most 
democratic  election  held  in  El  Salvador  in 
many  years: 

iC)  political  violence  in  El  Salvador  has 
declined  dramatically  under  President 
Duarte's  leadership: 

ID)  President  Duarte's  policies  of  respect 
for  human  rights,  political  pluralism,  dia- 
logue and  reconciliation  with  the  Salvador- 
an  guerrilla  forces,  legal  and  social  reform, 
and  effective  defense  against  the  violent 
overthrow  of  the  Salvadoran  government 
are  desen-ing  of  praise  from  all  who  believe 
m  a  democratic  form  of  government; 

IE)  the  March  31.  1985.  legislative  and  mu- 
nicipal elections  were  successfully  carried 
out.  with  64  percent  of  tfie  electorate  defying 
guerrilla  attacks  to  vote: 


(F)  the  victory  of  President  Duarte's  Chris- 
tian Democratic  Party  reaffirms  the  support 
for  these  policies  by  his  fellow  citizens,  the 
essential  test  of  any  government  or  move- 
ment; 

(Gl  in  spite  of  the  state  of  seige  technically 
in  effect  due  to  the  insurgent  threat,  observ- 
ance of  free  speech,  free  press,  and  free  as- 
sembly are  widely  enjoyed  in  El  Salvador 
and  permit  public  airing  of  opposing  politi- 
cal views; 

(H)  President  Duarte  is  firmly  committed 
to  judicial  reform  and  prosecution  of  cases 
involving  "death  squads"; 

(1)  President  Duarte's  leadership  and  pop- 
ular support  has  notably  weakened  the  pop- 
ular support  given  the  guerrillas,  as  evi- 
denced by  the  high  levels  of  voter  participa- 
tion in  the  free  elections  held  in  El  Salvador 
since  1982,  the  reduction  in  territory  in 
which  the  guerrillas  can  freely  operate,  their 
inability  to  mount  frontal  military  attacks, 
and  their  resort  to  economic  sabotage,  am- 
bushes, political  assassination,  and  urban 
terrorism  with  blatant  disregard  for  basic 
human  rights;  and 

IJ)  President  Duarte  has  succeeded  in  re- 
versing the  decline  in  his  country's  economy 
which,  though  still  weak,  has  better  pros- 
pects than  in  recent  years. 

(2)  Therefore,  it  is  the  sense  of  the  Con- 
gress that— 

(A)  President  Duarte  is  to  be  congratulat- 
ed for  his  outstanding  leadership  under  dif- 
ficult circumstances  and  for  his  efforts  to 
foster  democratic  government  and  institu- 
tions in  his  country,  and  he  is  encouraged  to 
continue  his  efforts  to  promote  political  plu- 
ralism, democratic  institutions,  and  respect 
for  human  rights  in  his  country;  and 

(B)  the  armed  services  of  El  Salvador  are 
to  be  congratulated  for  their  improved  per- 
formance and  professionalism  in  defending 
Salvadoran  citizens  and  their  democratical- 
ly elected  government  from  attack  by  armed 
insurgents,  and  especially  for  their  role  in 
helping  to  protect  and  uphold  the  electoral 
process. 

(31  The  Congress  reaffirms  the  importance 
of  continued  support  for  democratic  princi- 
ples and  institutions  and  respect  for  human 
rights  by  the  various  sectors  of  Salvadoran 
society,  which  is  a  major  factor  in  United 
States  support  for  El  Salvador. 

(b)  Objectives.— The  Congress  expects 
that— 

(1)  the  Government  of  El  Salvador  will  be 
willing  to  pursue  a  dialogue  with  the  armed 
opposition  forces  and  their  political  repre- 
sentatives for  the  purposes  of  achieving  an 
equitable  political  settlement  of  the  conflict, 
including  free  and  fair  elections; 

(2)  the  elected  civilian  government  will  be 
in  control  of  the  Salvadoran  military  and 
security  forces,  and  those  forces  will  comply 
with  applicable  rules  of  international  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations,  including  Presidential  directive 
C-111-03-984  (relating  to  aerial  fire  sup- 
port!; 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (cJ,  in  ending  the  activities  of  the 
death  squads; 

(4)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (c),  in  establishing  an  effective 
judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 


subsection    (cJ,    in   implementing   the   land 
reform  program. 

(c)  Reports— On  October  1,  1985,  April  1, 
1986,  October  1,  1986,  and  April  1,  1987,  the 
President  shall  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  on  the  extent  to  which  the  objec- 
tives described  in  subsection  lb)  are  being 
met  With  respect  to  the  objective  described 
in  paragraph  (4)  of  that  subsection,  each 
report  shall  discuss  whether  the  commission 
proposed  by  the  President  of  El  Salvador  to 
investigate  human  rights  cases  has  been  es- 
tablished, funded,  and  given  sufficient  in- 
vestigative powers;  whether  the  evidence 
that  commission  collects  may  be  used  in  the 
Salvadoran  judicial  process;  whether  that 
commission  has  issued  a  comprehensive 
report  with  regard  to  its  investigation  of  all 
Americans  murdered  in  El  Salvador;  and 
whether  those  responsible  for  the  Las  Hojas 
massacre  are  being  prosecuted. 

Id)  Aircraft  for  Aerial  Warfare.-IH  The 
authorities  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act  may  not  be  used  to  make  available 
to  El  Salvador  any  helicopters  or  other  air- 
craft, and  licenses  may  not  be  issued  under 
section  38  of  the  Arms  Export  Control  Act 
for  the  export  to  El  Salvador  of  any  such 
aircraft  unless  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  at  least  15  days  in  ad- 
vance in  accordance  with  the  procedures  ap- 
plicable to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

12)  Paragraph  11)  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall 
remain  in  effect  until  October  1,  1981, 

(e)  Special  Account  for  Local  Curren- 
cies.—(1)  All  local  currencies,  which  are  gen- 
erated with  the  fvnds  provided  to  El  Salva- 
dor for  balance-of-payments  support  for 
fiscal  years  1986  and  1987  under  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  economic  support 
fund),  shall  be  deposited  in  accordance  with 
section  609  of  that  Act  in  a  special  account 
established  by  the  Government  of  El  Salva- 
dor. 

(2)  Local  currencies  deposited  pursuant  to 
paragraph  (1)  shall  be  used  for  projects  as- 
sisting agrarian  reform  and  the  agricultural 
sector  (and  particular  emphasis  shall  be 
placed  on  projects  for  these  purposes);  judi- 
cial reform;  employment  generation;  health, 
education,  and  other  social  services;  infra- 
structure repair;  and  credits  and  other  sup- 
port for  the  private  sector  (principally  for 
small  and  medium  sized  businesses). 

(3)  For  purposes  of  this  subsection— 

(A)  the  term  "agrarian  reform"  means 
projects  assisting  or  enhancing  the  abilities 
of  agencies,  cooperatives,  and  farms  to  im- 
plement land  reform  decrees  in  El  Salvador, 
notwithstanding  section  620(g)  of  the  For- 
eign Assistance  Act  of  1961;  and 

(B)  the  term  "judicial  reform"  means 
projects  assisting  or  enhancing  the  abilities 
of  agencies  of  the  Salvadoran  (Sovemment 
to  investigate  and  prosecute  politically  mo- 
tivated violence. 

(f)  Development  Assistance.— Of  the 
amounts  available  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
$79,600,000  for  fiscal  year  1986  and 
$79,600,000  for  fiscal  year  1987  shall  be 
available  only  for  El  Salvador. 

(g)  Suspension  of  Assistance  if  a  Military 
Coup  Occurs.— All  assistance  authorized  by 
this  Act  which  is  allocated  for  El  Salvador 
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shall  be  suspended  if  the  elected  President  of 

that  country  is  deposed  by  military  coup  or 

decree. 

SEC  ru.  ASSISTiSCE  FOR  r.l  ATgmi.4 

'a)  Co\D/Tio.vs  o.v  Military  Assistance  and 
Sales.  — For  fiscal  years  1986  and  1987.  as- 
sistance may  be  provided  for  Guatemala 
under  chapter  2  of  part  11  of  the  Foreign  As- 
sistance Act  of  1961  'relating  to  grant  mili- 
tanj  assistance'  and  sales  may  be  made  and 
financing  may  be  provided  for  Guatemala 
under  the  Arms  Export  Control  Act  'relating 
to  foreign  military  sales'  only  if  the  Presi 
dent  ma.'^es  the  following  certifications  to 
the  Congress: 

'11  For  fiscal  year  1986.  an  elected  civilian 
government  is  m  power  in  Guatemala  and 
has  submitted  a  formal  written  request  to 
the  United  States  for  the  assistance,  sales.  O' 
financing  to  be  provided. 

'2>  For  both  fiscal  years  1986  and  1987.  the 
Government  of  Guatemala  made  demon- 
strated progress  during  the  preceding  year— 

'.4'  m  achieving  control  over  its  military 
and  security  forces. 

'Bi  toward  eliminating  kidnappings  and 
disappearances,  forced  recruitment  into  the 
civil  defense  patrols,  and  other  abuses  by 
such  forces  of  internationally  recognised 
human  rights,  and 

iC>  in  respecting  the  internationally  rec- 
ognised hurnan  rights  of  its  indigenous 
Indian  population. 

'bi  CoNSTRLcrroN  Equipment  and  .Mobile 
Medical  Facilities  and  Related  Training.— 
If  the  conditions  specified  in  subsection  'a' 
are  met.  Guatemala  may  be  provided  with 
the  following  for  fiscal  years  1986  and  1987 
'm  aadition  to  such  other  assistance,  sales, 
or  financing  as  may  t>e  provided  for  Guate- 
mala/: 

'li  Sales  of  construction  equipment  and 
mobile  medical  facilities  to  assist  in  devel- 
opment programs  that  will  directly  assist 
the  poor  in  Guatemala. 

'2>  Sales  of  training,  to  be  provided  out- 
side of  Guatemala,  which  is  related  to  the 
sales  described  in  paragraph  'It. 

I3>  A  total  for  both  fiscal  years  1986  and 
1987  of  no  more  than  SIO.000.000  in  credits 
under  the  Arms  Export  Control  Act  for  sales 
described  m  paragraphs  '1'  and  '2i. 
Such  sales  and  credits  shall  be  provided  only 
to  enable  the  military  forces  of  Guatemala 
to  obtain  equipment  and  training  for  civil- 
ian engineering  and  construction  projects 
and  rnobile  medical  teams,  which  would  not 
be  used  m  the  rural  resettlement  program. 

'CI  Prohibition  on  Furnishi.\o  Weapo.'js.— 
Funds  authorized  to  be  appropriated  by  title 
I  of  this  Act  may  not  be  used  for  the  procure- 
ment by  Guatemala  of  any  weapons  or  am- 
munition. 

'di  Suspension  of  Assistance  if  a  Military 
Coup  Occurs.— All  assistance  authorized  by 
this  Act  ichich  is  allocated  for  Guatemala 
shall  be  suspended  if  the  elected  civilian 
government  of  that  country  is  deposed  by 
military  coup  or  decree. 

lei  Rural  Resettlement  Prooram— Assist- 
ance provided  for  Guatemala  for  the  fiscal 
year  1986  and  fiscal  year  1987  under  chapter 
1  of  part  I  'relating  to  development  assist 
ancei  or  under  chapter  4  of  part  II  'relating 
to  the  economic  support  fundi  of  the  Foreign 
Assistance  Act  of  1961  — 

111  may  not  be  provided  to  the  Govern- 
ment of  Guatemala  for  use  in  its  rural  reset- 
tlement program:  and 

'2i  shall  be  provided  through  private  and 
voluntary  organizations  to  the  maximum 
extent  possible. 

'fl  iNVIT.ATION  FOR  ICRC  TO    VISIT  GtATEMA 

LA.  — The  Congress  calls  upon  the  President 


to  urge  the  Goiemment  of  Guatemala  to 
allow  the  International  Committee  of  the 
Red  Cross— 

IV  to  conduct  an  unimpeded  visit  to  Gua- 
temala m  order  to  investigate  humanitarian 
needs  m  that  country  and  to  report  on 
human  rights  abuses  ir.  that  country:  and 

'21  to  investigate  the  possibilities  of  its 
providing  humanitarian  services  ni  that 
country. 

igi  Relations  Betv,'zen  Belize  and  Uiate 
MALA —It  IS  the  sense  of  the  Congress  that  the 
United  States  should  use  its  good  offices  and 
m.fluence  to  encourage  the  Govenn:ient  of 
Guatemala  to  recognise  the  independence  of 
Belize  and  to  enter  into  a  mutual  non- 
aggression  treaty  with  Belize. 

'hi  Human  Rights  Groups  in  Guatemala.— 
'11  Th.e  Congress  finds  that  — 

iA>  the  Group  for  Mutual  Support  was 
formed  in  1984  to  protest  the  disappearances 
of  Guatemalan  civilians: 

'B'  the  Group  for  Mutual  Support  has  car 
ned  out  its  work  in  a  peaceful,  non-ideolcgi- 
cal  manner,  and  is  the  only  indigenous 
human  rights  group  operating  in  Guatema- 
la: and 

'Ci  two  of  the  Group's  six  steering  com- 
mittee members.  Hector  Gomez  and  .Maria 
Rosario  Godyo  de  Cuevas.  were  recently 
killed. 

12)  It  is  the  sense  of  the  Congress  that- 

'A'  human  rights  groups  in  Guatemala, 
particularly  the  Group  for  .Mutual  Support, 
should  be  allowed  to  carry  out  their  work 
against  human  rights  abuses  with  the  full 
cooperation,  protection,  and  support  of  the 
Government  of  Guatemala,  and 

'B'  whether  the  Government  of  Guatema 
la  allows  human  rights  groups,  including 
the  Group  for  .Mutual  Support,  to  carry  out 
their  work  should  be  taken  into  account  by 
the  United  States  in  determining  whether 
there  is  human  rights  progress  in  Guatema- 
la. 

SEC  704.  REFIGBES  l.\HO.\Bl  RAS. 

Funds  authorized  to  be  appropriated  by 
this  .-id  and  funds  authorized  to  be  appro- 
priated for  the  .Migration  and  Refugee  As- 
sistance" account  for  fiscal  years  1986  end 
1987- 

'II  which  are  to  be  used  for  refugee  assist- 
ance or  other  assistance  for  Nicaraguan 
Indian  refugees  in  Honduras  shall  be  chan- 
neled, to  the  maximum  extent  possible. 
through  the  United  .\ations  High  Commis- 
sioner for  Refugees,  the  International  Com- 
mittee of  the  Red  Cross,  the  Intergovernmen- 
tal Cornmittee  for  Migration,  or  other  estab- 
lished and  recognized  international  refugee 
relief  organizations:  and 

'2'  may  not  be  used  to  facilitate  the  invol- 
untary repatriation  of  Salvadoran  refugees 
who  are  in  Honduras. 

SEC.  TOS.  FROHOTINO  THE  DEVELOPMENT  OF  THE 
HAITIA.S  PEOPLE  A.\D  PROVIDING  FOR 
ORDERL  Y  EHIORA  TIOS  FROM  HA  ITI 

'a>  Use  of  PVOs.  —To  the  masimum  extent 
practicable,  assistance  for  Haiti  under  chap- 
ter 1  of  part  I  'relating  to  development  as- 
sistance' and  under  chapter  4  of  part  II  're- 
lating to  the  economic  support  fundi  of  the 
Foreign  Assistance  Act  of  1961  should  be 
provided  through  private  and  voluntary  or- 
ganizations. 

'bi  Conditions  on  Assistance.  — Funds 
available  for  fiscal  year  1986  and  for  fiscal 
year  1987  to  carry  out  chapter  1  of  part  I  're- 
lating to  development  assistance!  chapter  4 
of  part  II  'relating  to  the  economic  support 
fund),  or  chapter  5  of  part  II  'relating  to 
international  military  education  and  train- 
tngi  of  the  Foreign  Assistance  f  A  of  1961 
may  tie  obligated  for  Haiti  only  J  the  Presi- 


dent determines  that  the  Government  of 
Haiti— 

(II  is  continuing  to  cooperate  with  the 
United  States  m  halting  illegal  emigration 
to  the  United  States  from  Haiti: 

(21  is  cooperating  fully  m  implementing 
I'mted  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  'in- 
cluding programs  for  prior  fiscal  years/:  and 

I3t  IS  making  progress  toward  improving 
the  human  rights  situation  m  Haiti  and 
progress  toward  implementing  political  re- 
forms which  are  essential  to  the  develop 
ment  of  democracy  in  Haiti,  such  as 
progress  toward  the  establishment  of  politi- 
cal parties,  free  elections,  free  labor  unions, 
and  freedom  of  the  press. 

(c)  Reports  to  the  CoNGRE.ss.-Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act  and  one  year  thereafter,  the 
President  shall  report  to  the  Congress  on  the 
extent  to  which  the  actions  of  the  Govern 
ment  of  Haiti  are  consistent  with  each  para- 
graph oi  subsection  'bi. 

'di  .Assistance  in  Halting  Illegal.  Emigra- 
tion From  Haiti.  — .\oI withstanding  the  limi- 
tations of  section  660  of  ihe  Foreign  Assist- 
ance Act  of  1961  'relti'ing  to  police  train- 
ing), funds  made  available  under  such  Act 
may  be  used  for  programs  with  Haiti,  which 
shall  be  consistent  with  p'-evailing  United 
States  refugee  policies,  to  i.'^sist  in  halting 
significant  illegal  emigratior-  from  Haiti  to 
the  United  States. 

'ei  Limitation  on  MAP  a.\d  FMS  Financ- 
ing—Assistance  may  not  be  prov<ded  for 
Haiti  for  fiscal  year  198o  or  fiscal  year  1987 
under  chapter  2  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  'relating  to  grant  mili- 
tary assistance'  or  under  the  Arms  Eip'  rt 
Control  Act  'relating  to  foreign  militi.ry 
sales  financing),  except  for  necessary  trans- 
portation, maintenance,  ''ommunications, 
and  related  articles  and  se-vices  to  enable 
the  continuation  of  migrant  and  narcotics 
interdiction  operations. 

(f)  Literacy  and  Other  Education  Pro- 
grams—Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  'relating 
to  development  assistance)  which  are  allo- 
cated for  Haiti.  $1,000,000  for  fiscal  year 
1986  and  SI. 000.000  for  fiscal  year  1987  shall 
be  available  only  for  literacy  and  other  edu- 
cation programs  m  Haiti. 

SEt     roe.  military  ASSISTANCE  FOR  PAR.ACiAY. 

For  the  fiscal  years  1986  and  1987.  none  of 
the  funds  authorized  to  be  appropriated  to 
carry  out  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  'relating  to  grant 
military  assistance)  or  to  carry  out  the  Arms 
Export  Control  Act  'relating  to  foreign  mili- 
tary sales  financing'  may  be  used  for  assist- 
ance for  Paraguay  unless  the  President  cer- 
tifies to  the  Congress  that  the  Government 
of  Paraguay  has  ended  the  practice  of  tor- 
ture and  abuse  of  individuals  held  in  deten- 
tion by  its  military  and  security  forces  and 
has  instituted  procedures  to  ensure  that 
those  arrested  are  promptly  charged  and 
brought  to  trial. 
SEC.  to:.  ASSISTANCE  for  peri 

'a)  Human  Rights  Training  in  l.MET  Pro- 
crams.— Respect  for  internationally  recog- 
nized human  rights  shall  be  an  impoitant 
component  of  the  training  provided  for  Peru 
under  chapter  5  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  fo'  jiscal  year  1986  and 
for  fiscal  year  1987. 

lb'    STRENaTHENI.\G    THE    PERUVIAN   JUDICIAL 

System.  — Of  the  amount  authorized  to  be  ap- 
propriated by  this  Act  to  carry  out  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
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796/  irelating  to  the  economic  support 
fundi.  $1,000,000  for  fiscal  year  1986  and 
SI. 000. 000  for  fiscal  year  1987  shall  be  used 
to  strengthen  the  judicial  system  in  Peru 
under  section  S34  of  the  Foreign  Assistance 
Act  of  1961  'relating  to  administration  of 
justicel. 
NAT  TOH.  i\rf:K-*Ht:KKi\  rot  \04Tio\. 

The  first  sentence  of  section  401lsl'Z)  of 
the  Foreign  Assistance  Act  of  1969  is  amend- 
ed to  read  as  follows:  "There  are  authorized 
to  be  appropriated  $11,969,000  for  fiscal 
year  1986  and  $11,969,000  for  fiscal  year 
1987  to  carry  out  the  purposes  of  this  sec- 
tion. ". 

SfX  TO!)  <()Ml'Kh:HK\SI\E  RKfORTS  0\  AS.SISTA.XCE 
FOR  I.  ins  iHERICA  A.\D  THE  VARIB- 
HKA  % 

lal    RfQlIREMENT    FOR    COMPREHENSIVE    AC- 

(or.vT/.vG  OF  Ass;sTA,\cE.—In  the  annual  re- 
ports required  by  section  634  of  the  Foreign 
Assistance  Act  of  1961.  the  President  shall 
provide  to  the  Congress  a  full,  complete,  and 
detailed  accounting  of  all  assistance  provid- 
ed during  the  fiscal  years  1986  and  1987  for 
Latin  America  and  the  Caribbean  under  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act. 

Ibl     ISFORMATION     TO     BE     INCLUDED.  — THC 

report  provided  pursuant  to  subsection  la) 
shall  include  for  each  fiscal  year,  among 
other  things,  the  following  with  respect  to 
each  authorization  account: 

II >  The  specific  projects  and  other  activi- 
ties earned  out  in  each  country. 

i2i  The  number  of  persons  from  each  coun- 
try who  were  provided  with  training,  and 
the  types  of  training  provided. 

13)  The  defense  articles  and  defense  serv- 
ices provided  for  each  country. 

14/  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  sta- 
bilization purposes  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  Ire- 
latmg  to  the  economic  support  fundi,  and  a 
copy  of  each  agreement  for  the  furnishing  of 
any  assistance  under  that  chapter. 

15/  The  amounts  of  local  currency  generat- 
ed by  United  States  assistance  to  each  coun- 
try, the  uses  of  those  currencies,  and  the 
total  amount  of  those  currency  still  avail- 
able for  use  as  of  the  time  of  the  report. 

16)  A  report  on  any  transfers  or  repro- 
grammings  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac- 
count. 

17/  A  report  on  the  funds  which  have  been 
obligated  but  remain  unexpended  for  each 
country  m  each  account. 

18)  An  analysis  of  the  amount  of  funds 
and  programs  provided  through  nongovern- 
mental as  contrasted  to  governmental  chan- 
nels. 

SFC  no  iSF  OF  PRIVATE  ASD  VOLVSTARY  ORGAM- 
ZA  T10\S. 

To  the  maximum  extent  practicable,  as- 
sistance under  chapter  1  of  part  I  Irelating 
to  development  assistance)  and  chapter  4  of 
part  II  Irelating  to  the  economic  support 
fund)  of  the  Foreign  Assistance  Act  of  1961 
for  countries  m  Latin  America  and  the  Car- 
ibbean should  be  provided  through  private 
and  voluntary  organizations  which  have  a 
proven  record  of  development  assistance  ef- 
forts overseas. 

SEC.  Til.  ASSISTA.ME  FOR  lAtt  ESFORCEMENT 
AdEMIES. 

Section  660  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

■ic/  Subsection  la)  shall  not  apply  with  re- 
spect to  a  country  which  has  a  longstanding 
democratic  tradition,  does  not  have  stand- 


ing armed  forces,  end  does  not  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

"Id)  Notwithstanding  the  prohibition  con- 
tained in  subsection  la)  assistance  may  be 
provided  to  Honduras  or  El  Salvador  for 
fiscal  years  1986  and  1987  if  at  least  30  days 
before  providing  assistance,  the  President 
notifies  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
in  accordance  with  the  procedures  applica- 
ble to  reprogramming  notifications  pursu- 
ant to  section  634A  of  this  Act.  that  he  has 
determined  that  the  government  of  the  recip- 
ient ccf'ntry  has  made  significant  progress, 
durir.g  the  preceding  six  months,  in  elimi- 
nating any  human  rights  violations  includ- 
ing torture,  incoimnunicado  detention,  de- 
tention of  persons  solely  for  the  nonviolent 
expression  of  their  political  views,  or  pro- 
longed detention  without  trial.  Any  such  no- 
tification shall  include  a  full  description  of 
the  assistance  which  is  proposed  to  be  pro- 
vided and  of  the  purposes  to  which  it  is  to  be 
directed. ". 

SEC.  712.  ADMIMSTRATIOSOFJISTICE 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  Irelating  to  the  economic 
support  fund),  as  amended  by  title  II  of  this 
Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following  mw  section: 

••Sec,  534.  Administration  of  Justice.— la) 
The  President  may  furnish  assistance  under 
this  chapter  to  countries  and  organizations, 
including  national  and  regional  institu- 
tions, in  order  to  strengthen  the  administra- 
tion of  justice  in  countries  in  Latin  America 
and  the  Caribbean. 

"lb)  Assistance  under  this  section  may 
only  include — 

"ID  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education; 

"12)  programs  to  enhance  prosecutorial 
and  judicial  capabilities  and  protection  for 
participants  in  judicial  cases: 

••13)  notwithstanding  section  660  of  this 
Act,  programs  to  enhance  investigative  ca- 
pabilities, conducted  under  judicial  or  pros- 
ecutorial control: 

••14)  strengthening  professional  organiza- 
tions in  order  to  promote  services  to  mem- 
bers and  the  role  of  the  bar  in  judicial  selec- 
tion, enforcement  of  ethical  standards,  and 
legal  reform; 

"15)  increasing  the  availability  of  legal 
materials  and  publications; 

"16)  seminars,  conferences,  and  training 
and  educational  programs  to  improve  the 
administration  of  justice  and  to  strengthen 
respect  for  the  rule  of  law  and  international- 
ly recognized  human  rights;  and 

•'17)  revision  and  modernization  of  legal 
codes  and  procedures. 

••Ic)  Not  more  than  $20,000,000  of  the 
funds  made  available  to  carry  out  this  chap- 
ter for  any  fiscal  year  shall  be  available  to 
carry  out  this  section,  in  addition  to 
amounts  otherwise  available  .for  such  pur- 
poses. 

••Id)  Funds  may  not  be  obligated  for  assist- 
ance under  this  section  unless  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  of  the 
amount  and  nature  of  the  proposed  assist- 
ance at  least  IS  days  in  advance  in  accord- 
ance with  the  procedures  applicable  to  re- 
programmings  pursuant  to  section  634A  of 
this  Act. 

"le)  The  authority  of  this  section  shall 
expire  on  September  30.  1987. ". 


SE(     TI3.    ISE   OF  EMPLOYEE   STOCK   OH\ERSmP 
PLA\S  l.\  DEVELOPMEST  EFFORTS. 

la)  FmDiNGS.  —  The  Congress  declares 
that- 

11/  employee  stock  ownership  plans  in  in- 
dustrial, farming,  banking,  and  other  enter- 
prises in  Central  America  and  the  Caribbe- 
an can  be  an  important  component  m 
achieving  United  States  goals  in  Central 
America  and  the  Caribbean:  and 

12/  employee  stock  ownership  plans  should 
be  used  as  an  instrument  m  financing 
growth  and  transfers  of  equity  in  the  region, 
in  reorganizing  state-owned  enterprises  into 
viable  employee-owned  businesses,  in  ex- 
panding political  and  economic  pluralism, 
and  in  strengthening  democratic  institu- 
tions in  the  region. 

lb)  Plan  for  Expanded  Use  of  ESOPs.— 
The  President  is  urged  to  develop  a  plan  for 
the  expanded  use  of  employee  stock  owner- 
ship plans  in  development  efforts  of  the 
United  States  in  Central  Ame.ica  and  the 
Caribbean,  with  an  emphasis  on  policy  and 
infrastructural  changes  needed  to  encourage 
voluntary  employee  stock  ownership  initia- 
tives by  multinational  corporations  and 
other  private  sector  enterprises  which  have 
investments,  are  considering  making  new 
investments,  or  are  interested  in  m.anage- 
ment  contracts  and  joint  ventures  in  the 
region. 

Ic)  Task  Force.  — To  assist  in  this  effort. 
there  is  established  a  Presidential  Task 
Force  on  Project  Economic  Justice  ihereaf- 
ter  in  this  section  referred  to  as  the  '•Task 
Force"),  which  shall  consist  of  individuals 
appointed  by  the  President  who  are  distin- 
guished leaders  of  the  private  sector  of  the 
United  States,  including  significant  repre- 
sentation of  union  representatives  of  work- 
ers in  successful  companies  with  employee 
stock  ownership  plans  and  of  nationally  rec- 
ognized experts  in  all  phases  of  design,  im- 
plementation, and  operation  of  employee 
stock  ownership  plans.  The  President  shall 
designate  one  of  the  members  of  the  Task 
Force  to  serve  as  Chairman.  The  Chairman 
of  the  Task  Force  shall  appoint  a  volunteer 
fund-raising  committee,  and  all  the  expenses 
of  the  Task  Force  shall  be  paid  without  the 
use  of  public  funds. 

Id)  Report.— Not  later  than  December  31, 
1985,  the  Task  Force  shall  prepare  and 
transmit  to  the  President  and  the  Congress  a 
report  on  the  expanded  use  of  employee 
stock  ownership  plans  in  the  development 
efforts  of  the  United  States  in  Central  Amer- 
ica and  the  Caribbean,  including  specific 
recommendations  on  strategies  for  using 
employee  stock  ownership  plans  as  a  means 
of  accelerating  the  rate  of  private  sector 
capital  formation  in  Central  America  and 
the  Caribbean  that  is  systematically  linked 
to  expanding  ownership  and  profit-sharing 
opportunities  for  all  employees. 
SEC  714.  ISTER.\ATI0SAL  ADVISORY  COMMISSION 
FOR  THE  CARIBBEAN  REGION 

la)  Findings.— The  Congress  finds  that— 

11)  many  of  the  social,  agricultural,  educa- 
tional, and  economic  problems  which  con- 
front nations  in  the  Caribbean  Region  result 
primarily  from  social  and  economic  injus- 
tice and  inadequate  economic  and  agricul- 
tural development: 

12)  such  problems  are  not  addressed  suffi- 
ciently by  current  United  States  policies 
toward  that  region; 

13)  the  development  of  the  Caribbean 
Region  is  of  vital  importance  to  the  econom- 
ic and  strategic  interests  of  the  United 
States  and  its  allies;  and 

14)  for  purposes  of  defining  development 
plans,  providing  an  international  forum  for 
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Caribbean  Region  development  issues,  and 
providing  expert  advice  to  donor-aid  coun- 
tries, an  international  commission  is 
needed  as  the  prnne  institution  for  prornot- 
ing  economic  cooperation  and  development 
in  the  Caribbean  Region 

(b>  Invitations  to  Participate  in  Commis- 
sion. — 

IV     iNVlTATtOS    TO    CARIBBEAN    COINTR/ES.— 

The  President  may  invite  the  countries 
trhich  comprise  the  Caribbean  Region  to 
participate  with  the  Cnited  States  in  a  com 
mission  to  be  known  as  the  International 
Advisory  Commission  for  the  Caribbean 
Region  ihereajter  in  this  section  referred  to 
as  the    Commission"/. 

121  Invitation  to  certain  other  covn- 
TRIES.  — The  President  may  also  innte  the 
Netherlands,  the  United  Kingdom.  France. 
Canada,  the  Commonwealth  o.f  Puerto  Rico, 
and  the  Virgin  Islands  to  participate  in  the 
Commission. 

let  Functions  of  Commission.  — It  is  the 
sense  of  the  Congress  that  the  Commission 
should— 

111    examine    social,    agricultural,    educa 
tional.  and  economic  issues  which  affect  the 
Caribbean  Region:  and 

i2i  consult  with  leaders  of  the  countries  in 
the  Caribbean  Region  and  with  representa 
tives  from  public  and  private  organuations 
involved  in  matters  related  to  the  Caribbean 
Region  m  order  to  evaluate  the  problems 
and  needs  of  such  countries. 

idi  Funding  for  Organizational  Meeting 
OF  Commission.-  Of  the  funds  authorized  to 
be  appropriated  to  carry  out  section  106  of 
the  Foreign  Assistance  Act  of  1961  irelating 
to  development  assistance  for  energy,  pn 
late  and  voluntary  organisations,  and  se- 
lected developrnent  activities),  up  to  a  taal 
of  ilOO.OOO  for  fiscal  years  1986  and  19S7 
may  be  made  available  to- 
rn pay  reasonable  administrative  ex- 
penses associated  with  the  organizational 
meeting  of  the  Commission,  and 

'2'  pay  reasonable  travel  and  lodging  ex- 
penses incurred  by  commissioners  from 
other  participant  governments  incident  to 
their  attendance  at  the  organizational  meet 
ing  of  the  Commission. 

let  Request  to  Congress  Reiatisg  to 
United  States  Participation  in  the  Commis- 
sion —The  President  should  provide  cost  es- 
timates and  request  authorization  from  the 
Congress  in  order  to  provide  for  the  partici 
pation  of  the  United  States  in  the  Commis 
sion  'Other  than  United  States  participation 
associated  with  the  organizational  rneet- 
ingi. 

'fi  Appointment  of  United  States  Repre 
sentative  and  Observers.  — Upon  the  cre- 
ation of  the  Commission  — 

'II  the  President  should  consider  appoint- 
ing one  individual  as  the  United  States  rep 
resentative  to  th^  Commission: 

'21  the  Speaker  of  the  House  of  Representa 
lues  should  consider  appointing  two  Mem- 
bers of  the  House,  one  .from  each  major  polit- 
ical party,  as  obseriery  at  the  Commission: 
and 

iji    the    majority    leader    of    the    Senate 
should  consider  appointing  two  Members  of 
the  Senate,    one  .frorn  each    major  political 
party,  as  observers  at  the  Commission. 
sec  r/i  EXEtiPTioy  of  certain  safety. relatkd 

EQIIP^ENT    FRim    PRI)HIBiril>\     OS 
HIUTARY  SALES  TO  CHILE 

Section  726  of  the  International  Security 
and  Development  Cooperation  Act  of  1981  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection. 

"(c)  The  prohibition  contained  in  subsec- 
tion lb)  does  not  prohibit  the  sale,  or  the  li- 


censing for  export,  of  cartridge  actuated  de- 
vices, propellant  actuated  deuces,  and  tech 
meal  manuals  for  aircraft  of  the  F-5E  F  or 
A    T  37  typi'  which  were  sold  to  the  Chilean 
Air  Force  by  the  United  States  be.fore  Janu 
ary  1,  1976  so  long  as  the  items  are  provided 
only  for  purposes  of  enhancing  the  safety  of 
the  aircraft  crew.  ". 
SEC  7I«.  RIRAL  ELECTRIFICATins 

It  IS  the  sense  of  the  Congress  that  funds 
appropriated  for  the  fiscal  years  19S6  and 
1987  under  section  103faJi2i  of  the  Foreign 
Assistance  Act  of  1961  /relating  to  develop- 
ment as.tistance  for  agriculture,  rural  devel 
opment.  and  nutntioni  should  be  used  for  a 
comprehensive  rural  electrification  program 
m  Central  America  m  order  to  establish  con- 
ditions of  stability  and  a  foundation  for 
economic  development. 

SEC  717  FiCILIT*TI\C.  INTERS ATIOSAL  COMMERCE 
THROl  (,H  MEXICO 

la'  Finding.— Recognizing  that  increased 
levels  of  balanced  international  trade  are  an 
essential  component  in  an  economic  devel 
opment  program  'or  the  region  and  that  the 
United  States  has  traditionally  been  the 
most  important  trading  partner  for  each  of 
the  natioTis  of  Latin  America,  it  is  the  sense 
of  the  Congress  that  current  procedures  and 
laws  o/  the  Govemrnent  of  Mexico,  and 
practices  of  its  officials,  constitute  a  signifi 
cant  impediment  to  the  transit  of  vehicles 
carrying  the  commodities  of  international 
trade  through  Mexican  territory. 

'b)  Negotiations  and  Cooperative  Steps 
Concerning  Transit —As  the  Government  of 
Mexico  has  played  a  valuable  role  m  assist 
<ng  and  encouraging  the  economic  and  po- 
litical development  of  the  region,  and  m  of- 
fering  advice  tc  the  United  States  as  to  con- 
structive policies  this  nation  might  pursue 
with  respect  to  peace  and  prosperity  in  the 
area,  the  Secretary  of  Stale,  acting  inde- 
pendently or  with  representatives  of  other 
Latin  America  nations,  shall  initiate  negoti 
ations  with  the  Government  of  Mexico 
aimed  at  eliminating  or  reducing  those  im- 
pediments to  international  trade.  The 
agenda  for  such  negotiations  should  include 
discussions  to  encourage  the  Government  of 
Mexico  to  accede  to  existing  international 
custom  conventions  on  international  in- 
transit  shipments.  Such  actions  are  to  be 
taken  in  concert  with  the  institution  by  the 
United  States,  and  the  nations  of  the  region 
where  the  transiting  shipments  originate,  of 
appropriate  and  cooperative  steps  to  make 
sealed-truck,  no-inspection  transit  adminis- 
tratively acceptable  to  the  Government  of 
Mexico  and  other  transited  countries.  Simi- 
lar bilateral  or  multilateral  negotiations  by 
the  Secretary  of  State  with  nations  respect- 
ing the  same  international  customs  conven- 
tions IS  also  encouraged. 

'O  Report —The  Secretary  of  State  shall 

report    the  status  of  these    negotiations   to 

Congress  by  January  1.  1986. 

SEC.  ,-;«.  (O.MJEMMM.  HI  K4  %  RK.HTS  VIOLATIONS 

4V0  THE  SlB\ERSIO\  OF  OTHER  C.OV- 

ER.\ME\rs   Bt    THE   liOVERNMENT  OF 

CIBa 

'a'  Condemnation  of  Certain  Action  by 
THE  Government  of  Cuba  -The  Congress 
condemns  — 

111  the  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  by  the  Cuban  Government,  includ- 
ing- 

'A'  cruel,  inhumane,  and  degrading  treat 
ment  and  punishment  of  prisoners: 

'B)  the  suppression  of  free  speech,  press, 
and  assembly,  and 

iC)  restrictions  on  religious  activity  and 
the  freedom  to  emigrate,  and 


'2)  the  provision  by  the  Cubui.  govern- 
ment of  material  aid  and  personnel  support 
for  the  purposes  of  subversion. 

'b>  Cali  Upon  the  G<.)VtRNMENT  of  Cuba  — 
The  Congress  calls  upon  the  Government  of 
Cuba  to  restore  civil  liberties  and  cease  in 
the  violation  of  human  rights  of  the  Cuban 
people  and  cease  the  subversion  of  other  gov- 
ernments through  material  and  personnel 
support. 

>■*■(      71  f-    REPORTS    0\    roREIOS    DEBT   IS    LATIS 
AMERICA 

'ai  Findings.  — The  Congress  finds  that- 
'll   the  foreign    debt   of  Latin   American 
countries  has  soared  Irom  $27,000,000,000  m 
1970  to  over  S3S0.0OO. 000.000  in  1983: 

i2i  the  foreign  debt  of  Latin  American 
countries  is  a  senous  obstacle  to  their  eco- 
nomic progress,  threatens  their  stability, 
and  endangers  the  democratic  processes  in 
those  nations: 

131  the  economic  and  political  futures  of 
many  of  the  Latin  American  countries  hang 
in  the  balance  and  depend  upon  a  successful 
resolution  of  the  foreign  debt  crisis:  and 

'41  the  confidence  of  the  American  people 
in  the  United  States  system  of  banking  is 
also  involved  in  a  successful  resrlution  of 
the  .foreign  debt  crisis. 

'b)  Report.  — Not  later  than  January  1. 
1986.  the  Secretary  of  State  shall  prepare 
and  transmit  to  the  Congress  a  report  on  — 

111  the  magnitude  of  the  .foreign  debt  crisis 
m  the  Western  Hemisphere: 

'21  the  impact  of  the  foreign  debt  crisis  on 
the  economies  of  the  countries  of  Latin 
America: 

'3)  the  degree  to  which  the  national  securi- 
ty interests  of  the  United  States  are  impli- 
cated m  this  crisis: 

141  the  steps  being  taken  and  the  policy 
being  pursued  by  the  United  States  aimed  at 
dealing  with  this  crisis: 

'51  the  degree  to  which  the  foreign  debt 
crisis  affects  the  system  of  banking  in  the 
United  States:  and 

'6)  the  steps  being  taken  and  the  policy 
being  pursued  by  the  United  States  Govern- 
ment aimed  at  dealing  with  this  crisis. 
SEC  710.  ECONOMIC  assistance  FOR  I  Rial  A  r. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  irelating  to 
the  economic  support  fund).  tlS. 000.000  for 
fiscal  year  1986  and  S15. 000,000  .for  fiscal 
year  1987  shall  be  available  only  for  Uru- 
guay. 

SEC     711.     CANADIAN    EXPORTS    TO    THE    I  SITED 
STATES 

la)  Cattle  and  Hogs. -Hi  The  Congress 
.finds  that— 

lA)  lii^estock  prices  have  been  m  decline 
for  some  time  due  to  excessive  supply  par- 
tially caused  by  dramatic  increases  m  im- 
portation of  live  cattle  and  hogs  from 
Canada,  which  has  increased  by  1.000  per- 
cent in  the  last  decade  in  the  case  of  hogs 
alone: 

IB)  American  livestock  producers  are  suf- 
fering from  the  same  general  economic  crisis 
ajfecting  all  of  agriculture,  and  many  will 
face  liguidation  or  foreclosure  in  the  near 
future:  and 

iC)  the  disparity  between  the  United 
States  and  the  Canadian  dollar  amounts  to 
32  to  34  percent  and  results  m  even  further 
increases  in  Canadian  hogs  and  cattle  being 
imported  into  the  United  States. 

'21  Therefore,  it  is  the  sense  of  the  Con- 
gress that  the  President  should  direct  appro- 
priate officials  of  the  executive  branch,  in- 
cluding the  United  States  Trade  Representa- 
tive,  the  Secretary  of  Agriculture,   and  the 
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Secretary  of  Commerce,  to  aggressively 
pursue  discussions  with  the  Canadian  Gov- 
rmment  directed  toward  immediate  reduc- 
tion m  the  Canadian  export  of  cattle  and 
hogs  to  the  United  States 

ib>  Softwood  Timber.  — (li  The  Congress 
finrls  that  — 

'Al  softwood  timber  prices  have  been  in 
decline  for  some  time  due  to  excessive 
supply  partially  caused  bv  dramatic  in- 
creases in  importation  of  processed 
softwood  timber  from  Canada,  which  has  in- 
creased from  IS  percent  of  the  United  States 
market  m  the  last  two  years  to  35  to  40  per- 
cent today. 

'B>  American  timber  producers  are  suffer- 
ing from  this  economic  crisis,  and  the  diffi- 
culty m  acquiring  timber  from  the  National 
Forest  System:  and 

(C  the  di.'-p'inty  between  the  United 
Slates  and  the  Canadian  dollar  amounts  to 
32  to  34  percent  and  results  in  even  further 
increases  m  processed  softwood  timber 
being  imported  into  the  United  States. 

'2i  Therefore,  it  is  the  sense  of  the  Con- 
(jress  that  the  President  should  direct  appro- 
priate officials  of  the  executive  branch,  in- 
clLding  the  United  States  Trade  Representa- 
tive, the  Secretary  of  Agriculture,  and  the 
Secretary  of  Commerce,  to  aggressively 
pursue  discussions  with  the  Canadian  Gof- 
ernment  directed  toward  immediate  reduc- 
tion m  the  Canadian  export  of  softwood 
timber  to  the  United  States. 

>i<"  722   MiARAGlA. 

la  I  Settlement  or  the  Cof/rucT.—TTie  Con- 
gress— 

11/  strongly  supports  national  reconcilia- 
tion m  Nicaragua  and  the  creation  of  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  Nicaraguan  conflict:  and 

(2/  finds  that  the  United  States  should,  in 
assisting  efforts  to  reach  comprehensive  and 
verifiable  final  agreements  based  on  the 
Contadora  Document  of  Objectives,  encour- 
age the  Government  of  Nicaragua  to  pursue 
a  dialogue  with  the  armed  opposition  forces 
and  their  political  representatives  for  the 
purposes  of  achieving  an  equitable  political 
.settlement  of  the  conflict,  including  free  and 
fair  elections. 

lb)  United  States  Concerns  About  Nicara- 
c,rA.\-  Foreign  and  Domestic  Policies.— The 
Congress  finds  and  declares  the  following: 

111  Despite  positive  actions  by  the  Con- 
gress signaling  support  for  negotiated  solu- 
tions to  conflicts  in  Central  America,  there 
are  disturbing  trends  in  Nicaragua's  foreign 
and  domestic  policies,  including— 

lAl  President  Daniel  Ortega's  April  1985 
tnp  to  the  Soviet  Union  at  a  time  when  the 
Congress  signaled  its  strong  disapproval  of 
increasing  Nicaraguan-Soviet  ties; 

iBi  the  Sandinista  government's  close 
military  ties  with  Cuba,  the  Soviet  Union, 
and  its  Warsaw  Pact  allies;  the  disappoint- 
ing and  insufficient  reduction  of  the 
number  of  Cuban  advisors  in  Nicaragua  by 
only  100  out  of  an  approximaVAy  2,500;  and 
the  continuing  military  buildup  that  Nicar- 
agua s  neighbors  consider  threatening; 

iCl  the  Sandinista  government's  curtail- 
ment of  individual  liberties,  political  ex- 
pression, freedom  of  worship,  and  the  inde- 
pendence of  the  media; 

ID)  the  subordination  of  military,  judi- 
cial, and  internal  security  functions  to  the 
ruling  political  party;  and 

IE/  the  Sandinista  government's  efforts  to 
export  its  influence  and  ideology. 

12/  If  Nicaragua  does  not  address  the  con- 
cerns described  in  paragraph  ID,  the  United 
States  han  several  options  to  address  this 
challenge    to    peace    and    stability    in    the 


region,  including  political,  diplomatic,  and 
trade  sanctions.  In  addition,  the  United 
States— 

lAI  should  through  appropriate  regional 
organizations,  such  as  the  Organization  of 
American  States,  seek  to  maintain  multilat- 
eral pressure  on  Nicaragua  to  address  these 
concerns;  and 

IB/  should,  if  called  upon  to  do  so.  give  se- 
rious consideration  to  supporting  any  sanc- 
tions adopted  by  such  an  organization. 

13)  In  assessing  whether  or  not  progress  is 
being  made  in  addressing  these  concerns, 
the  Congress  will  expect  prompt  and  signifi- 
cant initiatives  by  the  Government  of  Nica- 
ragua such  as— 

lA)  the  removal  of  foreign  military  advi- 
sors from  Nicaragua; 

IB)  the  end  to  Sandinista  support  for  in- 
surgencies in  other  countries  in  the  region, 
including  the  cessation  of  military  supplies 
to  the  rebel  forces  fighting  the  democratical- 
ly elected  government  in  El  Salvador: 

fC)  restoration  of  individual  liberties,  po- 
litical expression,  freedom  of  worship,  and 
the  independence  of  the  media;  and 

(D)  progress  toward  internal  reconcilia- 
tion and  a  pluralistic  democratic  system,  in- 
cluding steps  to  liberalize  institutions  in 
order  to  allow  the  internal  opposition  in 
Nicaragua  to  become  a  viable  partner  ir  the 
Nicaraguan  political  process. 

(c)  Resolution  or  the  Conelict  in  Nicara- 
gua.— 

(1)  Basis  for  poucv.-The  Congress  finds 
that— 

(Al  the  people  of  Nicaragua  are  suffering 
the  horrors  of  a  fierce  armed  conflict  that  is 
causing  grave  hardships  and  loss  of  life,  has 
thrown  the  country  into  a  serious  political, 
social,  and  economic  upheaval,  and  is  of  se- 
rious concern  to  the  nations  of  the  region 
and  to  the  United  States; 

(B)  this  conflict  is  fundamentally  a  con- 
tinuation of  efforts  of  the  Nicaraguan 
people  to  attain  a  representative  govern- 
ment at  peace  with  its  neighbors,  efforts 
which  began  under  the  Somoza  regime;  and 

IC)  the  United  States  recognized  these 
noble  aspirations  of  the  Nicaraguan  people 
in  the  June  23,  1979,  resolution  of  the  Seven- 
teenth Meeting  of  Consultation  of  Ministers 
of  Foreign  Affairs  of  the  Organization  of 
American  States,  which  reads  a^  follows: 

"WHEREAS: 

"The  people  of  Nicaragua  are  suffering  the 
horrors  of  a  fierce  armed  conflict  that  is 
causing  grave  hardships  and  loss  of  life,  and 
has  thrown  the  country  into  a  serious  politi- 
cal, social,  and  economic  upheaval; 

"The  inhum.ane  conduct  of  the  dictatorial 
regime  governing  the  country,  as  evidenced 
by  the  report  of  the  Inter-American  Commis- 
sion on  Human  Rights,  is  the  fundamental 
cause  of  the  dramatic  situation  faced  by  the 
Nicaraguan  people  and; 

"The  spirit  of  solidarity  that  guides  Hemi- 
sphere relations  places  an  unavoidable  obli- 
gation on  the  American  countries  to  exert 
every  effort  within  their  power,  to  put  an 
end  to  the  bloodshed  and  to  avoid  the  pro- 
longation of  this  conflict  which  is  disrupt- 
ing the  peace  of  the  Hemisphere; 

"THE     SEVENTEENTH     MEETING     OF 
CONSULTATION  OF  MINISTERS  OF  FOR- 
EIGN AFFAIRS, 
■DECLARES: 

"That  the  solution  of  the  serious  problem 
is  eiclii-fively  urithin  the  jurisdiction  of  the 
people  of  Nicaragua. 

"That  in  the  view  of  the  Seventeenth  Meet- 
ing of  Consultation  of  Ministers  of  Foreign 
Affairs,  this  solution  should  be  arrived  at  on 
the  basis  of  the  following: 


■;.  Immediate  and  definitive  replacement 
of  the  Somoza  regime. 

"2.  Installation  in  Nicaraguan  territory  of 
a  democratic  government,  the  composition 
of  which  should  include  the  principal  repre- 
sentative groups  which  oppose  the  Somoza 
regime  and  which  reflects  the  free  will  of  the 
people  of  Nicaragua. 

"3.  Guarantee  of  the  respect  for  human 
rights  of  all  Nicaraguans  without  exception. 

"4.  The  holding  of  free  elections  as  soon  as 
possible,  that  will  lead  to  the  establishment 
of  a  truly  democratic  government  that  guar- 
antees peace,  freedom,  and  justice. 
"RESOLVES: 

"1.  To  urge  the  member  states  to  take  steps 
that  are  within  their  reach  to  facilitate  an 
enduring  and  peaceful  solution  of  the  Nica- 
raguan problem  on  the  bases  set  forth  above, 
scrupulously  respecting  the  principle  of  non- 
intervention and  abstaining  from  any 
action  that  might  be  in  conflict  with  the 
above  bases  or  be  incompatible  with  a 
peaceful  and  enduring  solution  to  the  prob- 
lem. 

"2.  To  commit  their  efforts  to  promote  hu- 
manitarian assistance  to  the  people  of  Nica- 
ragua and  to  contribute  to  the  social  and 
economic  recovery  of  the  country. 

"3.  To  keep  the  Seventeenth  Meeting  of 
Consultation  of  Ministers  of  Foreign  Affairs 
open  while  the  present  situation  contin- 
ues. ". 

12/  The  government  or  Nicaragua.  — The 
Congress  further  finds  that— 

lA/  the  Government  of  National  Recon- 
struction of  Nicaragua  formally  accepted 
the  June  23.  1979.  resolution  as  a  basis  for 
resolving  the  Nicaraguan  conflict  in  its 
"Plan  to  Achieve  Peace"  which  was  submit- 
ted to  the  Organization  of  American  States 
on  July  12.  1979; 

IB)  the  June  23.  1979,  resolution  and  its 
acceptance  by  the  Government  of  National 
Reconstruction  of  Nicaragua  was  the  formal 
basis  for  the  removal  of  the  Somoza  regime 
and  the  installation  of  the  Government  of 
National  Reconstruction: 

IC/  the  Government  of  National  Recon- 
struction, now  known  as  the  Government  of 
Nicaragua  and  controlled  by  the  Frente  San- 
dinista Ithe  FSLN/,  has  flagrantly  violated 
the  provisions  of  the  June  23,  1979,  resolu- 
tion, the  rights  of  the  Nicaraguan  people, 
and  the  security  of  the  nations  in  the  region, 
in  that  it— 

n/  no  longer  includes  the  democratic 
members  of  the  Government  of  National  Re- 
construction in  the  political  process; 

Hi)  is  not  a  government  freely  elected 
under  conditions  of  freedom  of  the  press,  as- 
sembly, and  organization,  and  is  not  recog- 
nized as  freely  elected  by  its  neighbors, 
Costa  Rica,  Honduras,  and  El  Salvador; 

liii)  has  taken  significant  steps  towards 
establishing  a  totalitarian  Communist  dic- 
tatorship, including  the  formation  of  FSLN 
neighborhood  watch  committees  and  the  en- 
actment of  laws  that  violate  human  rights 
and  grant  undue  executive  power: 

fiv)  has  committed  atrocities  against  its 
citizens  as  documented  in  reports  by  the 
Inter-American  Commission  on  Human 
Rights  of  the  Organization  of  American 
States; 

Iv/  has  aligned  itself  with  the  Soviet 
Union  and  Soviet  allies,  including  the 
German  Democratic  Republic.  Bulgaria. 
Libya,  and  the  Palestine  Liberation  Organi- 
zation; 

iviJ  has  committed  and  refuses  to  cease  ag- 
gression in  the  form  of  armed  subversion 
against    its    neighbors    in    violation    of  the 
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Charter  of  the  United  S'ations.  the  Charter 
of  the  Orgariisation  of  Arnencan  States,  the 
Inter-Americari  Treaty  o'  Reciprocal  Assist- 
ance, and  the  1965  United  Salions  General 
Assemblv  Declaration  on  Inlerxention.  and 

'!!!'  has  built  up  an  armv  beyond  thi 
needs  of  immediate  self-defense,  at  the  ex- 
pense of  the  needs  of  the  \'icaraguan  people 
and  about  uhich  the  nations  of  the  region 
haie  expressed  deepest  concern. 

'31  The  sicaragvas  democratic  opposi- 
tion. —  The  Congress  .further  finds  that— 

'Ai  as  a  result  of  these  violations,  the  Goi- 
ernment  of  Sicaragua  has  lost  the  support 
of  iirtuallM  all  independent  sectors  of  .\ica 
raguan  society  who  initially  supported  the 
removal  of  the  Somoia  regime  'including 
democratic  political  parties  of  the  left, 
center,  and  right,  the  leadership  of  the 
Church,  free  unions,  and  the  business. 
farmer,  and  professional  sectors/  and  who 
still  ieek  democracy,  reject  the  rule  of  the 
Frente  Sandinista.  and  seek  the  free  elec- 
tions prornised  in  1979. 

IB'  the  .\icaraguan  political  opposition 
has  loined  with  the  armed  opposition  groups 
in  issuing  the  San  Jose  .Vtani.festo  of  March 
2.  19SS.  calling  .for  a  national  dialogue 
under  mediation  by  the  .\icaraguaTi  Bishops 
Conference  to  peacefully  attain  the  fulfill- 
ment of  the  Government  of  Sicaragua  s 
commitments  to  the  Organl^atlon  of  Ameri- 
can States,  including  the  democratl^atlon 
of  Sicaragua.  conscious  that  dernocracy  is 
the  only  means  to  carry  out  an  authentic 
revolution  and  secure  our  national  identity 
and  sovereignty  '. 

'C  on  June  12.  1985.  in  San  Salvador.  El 
Salvador  the  political  and  arrned  opposi 
tion  groups  representing  the  entire  demo- 
cratic political  spectrum  of  Sicaragua 
formed  the  Unified  Sicaraguan  Opposition 
and  affirmed  their  historical  commitment 
to  achieve  for  .Sicaragua  the  reconciliation 
of  her  children,  to  establish  the  foundation 
for  dernocracy  and  the  moral  and  material 
reconstruction  of  the  nation   .  and 

ID'  the  Unified  .\icaraguan  Opposition 
further  declared  its  intention  to  "give  prior- 
ity at  all  limes  to  a  political  solution  which 
will  ease  the  suf.fering  of  our  people". 

'4>     COSCERSS    IS     THE    REGIO.\    ASD     UNITED 

STATES  RESPussiBiLiTiES  -The  Congress  fur- 
ther finds  that-- 

lAi  Sicaragua's  neighbors.  Costa  Rica.  El 
Salvador,  and  Honduras,  have  expressed,  in- 
dividually and  through  the  Contadora  proc 
ess.  their  belie'  that  their  peace  and  'reedoni 
IS  not  sa/r  so  long  as  the  Government  of 
Sicaragua  excludes  from  power  most  of  Ni- 
caragua s  political  lec'.-^-rship  and  is  con- 
trolled by  a  small  secta'^an  party,  without 
regard  to  the  will  of  the  majority  of  Sicara- 
guans:  and 

' Bi  the  United  States,  gtven  its  role  in  the 
installation  of  the  current  Government  of 
Sicaragua.  has  a  special  responsibility  re- 
garding the  implementation  of  the  commit- 
ments made  by  that  Government  in  1979.  es 
pecially  to  those  who  fought  against  Somo2a 
to  bring  democracy  to  Sicaragua  with 
United  States  support. 

13)  Resoi.vtio.\  or  the  conflict.— The  Con 
gress— 

'A'  condemns  the  Government  of  Nicara- 
gua for  violating  its  solemn  commitments  to 
the  .\icaraguan  people,  the  United  States, 
and  the  Organization  of  American  States, 

>B'  affirms  that  the  Gor  emment  of  Sica- 
ragua will  be  regarded  as  haiing  achieved 
political  legitimacy  when  it  fulfills  its  1979 
commitrnent  to  the  Organization  of  Ameri- 
can Stales  to  implement  genuinely  demo- 
cratic elections,  under  the  supervision  of  the 


Organization  of  American  Slates,  m  which 
all  elements  of  the  Sicaraguan  resistance 
can  peacefully  participate  under  conditions 
recognized  as  necessary  for  free  elections  by 
international  bodies, 

'C  urges  the  Government  of  Sicaragua  to 
enter  a  national  dialogue,  as  proposed  by 
the  Sicaraguan  democratic  'esistance  in 
San  Jose,  Costa  Rica,  on  March  1,  19HS. 
under  mediation  by  the  Sicaraguan  Bishops 
Conference  m  order  to  peacefully  resolve  the 
current  crisis  through  inter-nationally  recog 
ntzed  elections  in  which  all  elements  of  Sic 
araguan  society  can  freely  participate. 

'D'  supports  the  Sicaraguan  democratic 
resistance  m  its  efforts  to  peacefully  resolve 
the  Sicaraguan  cori,flict  and  to  achieve  the 
fulfillment  of  the  Government  of  Nicara- 
gua's solemn  commitments  to  the  Sicara- 
guan people,  the  United  States,  and  the  Or- 
ganization of  American  States: 

lEI  supports  efforts  by  the  Contadora  na 
tions,  the  Organization  of  American  States, 
and  other  appropriate  regional  organiza 
tions  to  maintain  multilateral  pressure  on 
.Sicaragua  to  .fulfill  its  commitments:  and 

'F'  reguests  that  the  Secretary  of  State 
transmit  the  text  of  this  subsection  to  the 
Foreign  Ministers  of  the  member  states  of 
the  Organization  of  American  Slates. 

'd>  Prohibitios  Relating  to  Military  or 
Paramilitari  Operations  is  Sicaragca.— 
Notwithstanding  any  other  provision  of 
law,  no  funds  authorized  to  be  appropriated 
or  otherwise  made  available  by  this  Act 
'except  the  funds  authorized  to  be  appropri 
ated  in  this  section',  by  the  Foreign  Assist 
ance  Act  of  1961,  or  by  the  Arms  Export  Con 
trol  Act  shall  be  used  to  provide  assistance 
of  any  kind,  either  directly  or  indirectly,  to 
any  person  or  group  engaging  in  an  insur- 
gency or  other  act  of  rebellion  against  the 
Government  of  Nicaragua.  The  United 
States  shall  not  enter  into  any  arrangement 
conditioning,  expressly  or  impliedly,  the 
provision  of  assistance  under  this  Act  or  the 
purchase  of  defense  articles  and  senices 
under  the  Arms  Export  Control  Act  upon  the 
provision  of  assistance  by  a  recipient  to  per 
sons  or  groups  engaging  in  an  insurgency  or 
other  act  of  rebellion  against  the  Govern- 
ment of  Nicaragua. 

'ei  Limitation  on  Use  of  Fvsds  against 
NiCARAOiA.  —None  of  the  funds  authorized  to 
be  appropriated  m  this  or  any  other  Act  can 
be  used  to  fund  directly,  or  indirectly,  ac 
tivtties  against  the  Government  of  Nicara 
gua  which  have  not  been  authorized  by.  or 
pursuant  to.  law  and  which  would  place  the 
United  States  in  violation  of  our  obligations 
under  the  Charter  of  the  Organization  of 
American  States,  to  which  the  United  States 
IS  a  signatory,  or  under  international  law  as 
defined  by  treaty  commitments  agreed  to, 
and  ratified  by,  the  Government  of  the 
United  States. 

If)  Food  Aid  to  the  Nicarai:'  a\  People.- 
In  cooperation  with  Cardinal  Miguel 
Obando  y  Bravo  and  private  and  voluntary 
organizations,  the  President  should  explore 
and  promote  means  for  providing  food  aid 
to  the  Nicaraguan  people  through  private 
and  voluntary  organizations  and  the  Catho 
lie  Church 

(gl  Hi  MAMTARiAN  Assistance  for  ,\icara 
GUAN  Democratic  Resistance.— <V  Effective 
upon  the  date  of  enactment  of  this  Act.  there 
are  authorized  to  be  appropriated 
$27,000,000  for  humanitarian  assistance  to 
the  Sicaraguan  democratic  resistance  Such 
assistance  shall  be  provided  to  such  depart 
ment  or  agency  of  the  United  States  as  the 
President  shall  designate,  except  the  Central 
Intelligence  Agency  or  the  Department  of 
Defense. 


i2i  The  assistance  authorized  by  this  sub- 
section IS  authorized  to  remain  available  for 
obligation  until  March  31.  19S6 

131  One  third  of  the  assistance  authorized 
by  this  subsection  shall  be  available  for  obli- 
gation at  any  time  after  the  appropriation 
o'  funds  pursuant  to  such  authorization,  an 
additional  one-third  shall  be  available  for 
obligation  upon  submission  of  the  first 
report  required  by  subsection  'ji.  and  the  re- 
maining one-third  shall  be  available  for  ob- 
ligation upon  submission  of  the  second  such 
report. 

'4'  The  President  shall  establish  appropn 
ate  procedures  to  ensure  that  any  humani 
larian    assistance   provided   by   the    United 
States  Government  to  the  Sicaraguan  demo 
cratic  resistance  is  used  only  for  the  intend- 
ed   purpose    and    is    not    diverted    'through 
barter,  exchange,  or  any  other  means'  for  ac 
Quisition  of  weapons,  weapons  systems,  am- 
munition,  or  other  equipment,    vehicles,   or 
material  which  can  be  used  to  inflict  senous 
bodily  harm  or  death. 

'5'  .4s  used  m  this  subsection,  the  term 
humanitarian  assistance"  means  the  provi 
ston  of  food,  clothing,  medicine,  and  other 
humariitanan  assistance,  and  it  does  not 
include  the  provision  of  weapons,  weapons 
systems,  ammunition,  or  other  equipment, 
vehicles,  or  material  which  can  be  used  to 
inflict  serious  bodily  harm  or  death. 

Ih.l    ASSl.STANCE    FOR     l.MPLEMENTATIO\    OF    A 

Co.'iTADi.)RA  Agreement.  —Effective  upon  the 
date  of  enactment  of  this  Act.  there  are  au- 
thorized to  be  appropriated  $2,000,000. 
which  are  authorized  to  remain  available 
until  expended,  for  payment  by  the  Secre 
tary  of  State  for  the  expenses  arising  from 
implementation  by  the  Contadora  nations 
'Mexico.  Panama,  Colombia,  and  Venezu- 
ela' of  an  agreement  among  the  countries  of 
Central  America  based  on  the  Contadora 
Document  of  Objectives  of  September  9. 
I9)i3,  including  peacekeeping,  verification, 
and  monitoring  systems. 

Ill  Policies  With  Respect  to  .\'iCARAC,tA.  - 
The  President  is  hereby  urged  and  request- 
ed- 

til  to  pursue  vigorously  the  use  of  diplo- 
matic and  economic  measures  to  resolve  the 
con.flict  m  Sicaragua.  mcludirig  simultane- 
ous negotiations - 

lAi  to  implement  the  Contadora  Document 
of  Objectives  of  September  8.  1983:  and 

iBi  to  develop,  m  close  consultation  and 
cooperation  with  other  nations,  trade  and 
economic  measures  to  complement  such 
policies  of  the  United  States  and  to  encour- 
age the  Government  of  .\icaragua  to  take 
the  necessary  steps  to  resolve  the  con.flict. 

i2i  to  suspend  the  economic  sanctions  im- 
posed by  the  President  on  May  1.  1985.  and 
the  United  States  military  maneuvers  in 
Honduras  and  off  the  roast  of  Sicaragua.  if 
the  Government  of  Sicaragua  agrees  - 

lAi  to  a  cease  fire. 

IB/  to  open  a  dialogue  with  all  elements  of 
the  opposition,  including  the  ,\icaraguan 
dernocratic  resistance,  and 

'C/  to  suspend  the  state  of  emergency  m 
.\icaragua. 

131  to  call  upon  the  JVicaraguan  democrat 
ic  resistance  to  remove  from  their  ranks  any 
mdiiiduals  who  have  engaged  in  human 
rights  abuses:  and 

14/  to  resume  bilateral  discussions  with 
the  Government  of  Sicaragua  with  a  view 
to  encouraging  - 

lAi  a  church  mediated  dialogue  between 
the  Government  of  .\icaragua  and  all  ele- 
ments of  the  opposition,  including  the  ,\iCfi- 
raguan  democratic  resistance,  in  support  0/ 
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internal  reconciliation  as  called  for  by  the 
Contadora  Document  of  Objectives;  and 

IB  I  a  comprehensive,  verifiable  agreement 
among  the  nations  of  Central  America, 
based  on  the  Contadora  Document  of  Objec- 
tives 

<ji  Reports— The  President  shall  submit  a 
report  to  the  Congress  90  days  after  the  date 
of  enactment  of  this  Act.  and  every  90  days 
thereafter,  on  any  actions  taken  to  carry  out 
subsections  <gi  and  ihi.  Each  such  report 
shall  include— 

111  a  detailed  statement  of  any  progress 
made  m  reaching  a  negotiated  settlement  re- 
ferred to  m  subsection  (iltll.  including  the 
uillingv--ss  of  the  Sicaraguan  democratic 
resistance  and  the  Government  of  Nicara- 
gua to  negotiate  a  settlement: 

12)  a  detailed  accounting  of  the  disburse- 
ments made  to  provide  humanitarian  assist- 
ance with  the  funds  provided  pursuant  to 
subsection  igi:  and 

131  a  discussion  of  the  alleged  human 
rights  violations  by  the  Nicaraguan  demo- 
cratic resistance  and  the  Government  of 
\icaragua.  including  a  statement  of  the 
steps  taken  by  the  Nicaraguan  democratic 
resistance  to  comply  with  the  request  re- 
ferred to  m  subsection  (i/<3>. 

Ik'  SramssioN  of  RsQitsT  for  Additionm. 
Assistance  for  the  Central  America  Peace 
Process. -If  the  President  determines  at  any 
time  after  the  enactment  of  this  Act  that— 

11)  negotiations  based  on  the  Contadora 
Document  of  Objectives  of  September  9, 
19S3.  have  produced  an  agreement,  or  show 
promise  of  producing  an  agreement,  or 

12)  other  trade  and  economic  measures 
will  assist  m  a  resolution  of  the  conflict,  or 
to  stabilization  m  the  region, 
the  President  may  submit  to  the  Congress  a 
request  for  budget  and  other  authority  to 
provide  additional  assistance  for  the  furth- 
erence  of  the  Central  America  peace  process. 

il)  Statement  To  Be  Included.  — The  Presi- 
dent's request  pursuant  to  subsection  (k) 
shall  include  a  detailed  statement  as  to 
progress  made  to  resolve  the  conflict  in  the 
region. 

im)  CONSILTATION  WITH  THE  CONORESS.—In 

formulating  a  request  pursuant  to  subsec- 
tion ik>.  the  President  shall  consult  with  the 
Ccri^'ess. 

ini  House  Procedures.  — (1)  The  provi- 
sions of  this  subsection  apply,  during  the 
99th  Congress,  to  the  consideration  in  the 
House  of  Representatives  of  a  joint  resolu- 
tion with  respect  to  the  request  submitted  by 
the  President  pursuant  to  subsection  (k). 

12)  For  purposes  of  this  subsection,  the 
term  joint  resolution"  means  only  a  joint 
resolution  introduced  within  3  legislative 
days  after  the  Congress  receives  the  request 
submitted  by  the  President  pursuant  to  sub- 
src'ion  Ik)— 

I  A)  the  matter  after  the  resolving  clause  of 
which  IS  as  follows:  "That  the  Congress 
hereby  approves  the  additional  authority 
and  assistance  for  the  Central  America 
peace  process  that  the  President  requested 
pursuant  to  the  International  Security  and 
Development  Cooperation  Act  of  1985.  not- 
withstanding section  10  of  Public  Law  91- 

iBl  which  does  not  have  a  preamble;  ana 
iC)  the  title  of  which  is  as  follows:  "Joint 
Resolution  relating  to  Central  America  pur- 
suant to  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985.". 

131  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Represent- 

14)  If  all  the  committees  of  the  House  to 
which  a  joint  resolution  has  been  referred 


have  not  reported  the  same  joint  resolution 
by  the  end  of  IS  legislative  days  after  the 
first  joint  resolution  was  introduced,  any 
committee  which  has  not  reported  the  first 
joint  resolution  introduced  shall  be  dis- 
charged from  further  consideration  of  that 
joint  resolution  and  that  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

(5)(AI  At  any  time  after  the  first  joint  reso- 
lution placed  on  the  appropriate  calendar 
has  been  on  that  calendar  for  a  period  of  5 
legislative  days,  it  is  in  order  for  any 
Member  of  the  House  /<ijter  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  the  consideration  of  that  joint  reso- 
lution) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  StaU  of  the  Union  for  the  consideration 
of  that  joint  resolution.  The  motion  is  highly 
privileged  and  is  in  order  even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to.  All  poinU  of  order  against  the 
joint  resolution  under  clauses  2  and  6  of 
Rule  XXI  of  the  RuUs  of  the  House  are 
waived.  If  the  motion  is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  House  until  disposed  of  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
disagreed  to  shall  not  be  in  order. 

(BJ  Debate  on  the  joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of  the 
Whole  and  is  not  debatable. 

IC/  An  amendment  to  the  joint  resolution 
is  not  in  order. 

(D)  at  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  joint  resolution 
back  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing motion. 

(6)  As  used  in  this  subsection,  the  term 
"legislative  day"  means  a  day  on  which  the 
House  is  in  session. 

to)  Senate  Procedures.— A  joint  resolu- 
tion which  is  introduced  in  the  Senate 
within  3  calendar  days  after  the  day  on 
which  the  Congress  receives  a  Presidential 
request  described  in  subsection  ik)  and 
which,  if  enacted,  would  grant  the  President 
the  authority  to  take  any  or  all  of  the  ac- 
tions described  in  subsection  Ik)  shall  be 
considered  in  accordance  with  procedures 
contained  in  paragraphs  13)  through  17)  of 
section  80661c)  of  the  Department  of  Defense 
Appropriations  Act.  1985  laz  contained  in 
Public  Law  98-473).  except  that— 

11)  references  in  such  paragraphs  to  the 
Committees  on  Appropriations  of  the  Senate 
shall  be  deemed  to  be  references  to  the  ap- 
propriate committee  or  committees  of  the 
Senate;  and 

12)  amendments  to  the  joint  resolution  are 

in  order. 
Ip)  Submission  of  Request  for  Additional 

ASSISTANCE  FOR  NICARAGUAN  DEMOCRATIC  RE- 

siSTANCf:.—If  the  President  determines  at  any 
time  after  the  enactment  of  this  Act  that— 

11)  negotiations  based  on  the  Contadora 
Document  of  Objectives  of  September  9. 
1983.  have  failed  to  produce  an  agreement. 
or 

12)  other  trade  and  economic  measures 
have  failed  to  resolve  the  conjlict. 
the  President  may  submit  to  the  Congress  a 
request  for  budget  and  other  authority  to 
provide  additional  assistance  for  the  Nica- 
raguan democratic  resistance. 

Iq)  Statement  To  Be  Included.— The  Presi- 
dent's   request   pursuant    to   subsection    ip) 


shall  include  a  detailed  statement  as  to  why 
the  negotiations  or  other  measures  have 
failed  to  resolve  the  conflict  in  the  region. 

Ir)  Consultation  With  the  Congress.— In 
formulating  a  request  pursuant  to  subsec- 
tion Ip),  the  President  shall  consult  with  the 
Congress. 

Is)  House  Procedures.— il)  The  provi- 
sions of  this  subsection  apply,  during  the 
99th  Congress,  to  the  consideration  in  the 
House  of  Representatives  of  a  joint  resolu- 
tion with  respect  to  the  request  submitted  by 
the  President  pursuant  to  subsection  Ip). 

12)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  introduced  within  3  legislative 
days  after  the  Congress  receives  the  request 
submitted  by  the  President  pursuant  to  sub- 
section Ip)— 

lA)  thf  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congress 
hereby  approves  the  additional  authority 
and  assistance  for  the  Nicaraguan  demo- 
cratic resistance  that  the  President  request- 
ed pursuant  to  the  International  Security 
and  Development  Cooperation  Act  of  1985. 
notwithstanding  section  10  of  Public  Law 
91-672. "; 
IB)  which  does  not  have  a  preamble;  and 
IC)  the  title  of  which  is  as  follows:  "Joint 
Resolution  relating  to  Central  America  pur- 
suant to  the  International  Security  and  De- 
velopnient  Cooperation  Act  of  1985. ". 

13)  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Represent- 
atives. 

14)  If  all  the  committees  of  the  House  to 
which  a  joint  resolution  has  been  referred 
have  not  reported  the  same  joint  resolution 
by  the  end  of  15  legislative  days  after  the 
first  joint  resolution  was  introduced,  any 
committee  which  has  not  reported  the  first 
joint  resolution  introduced  shall  be  dis- 
charged from  further  consideration  of  that 
joint  resolution  and  that  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

I5)IA)  At  any  time  after  the  first  joini  reso- 
lution placed  on  the  appropriate  calendar 
has  been  on  that  calendar  for  a  period  of  5 
legislative  days,  it  is  in  order  for  any 
Member  of  the  House  lafter  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  the  consideration  of  that  joint  reso- 
lution) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  that  joint  resolution.  The  motion  is  highly 
privileged  and  is  in  order  even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to.  All  points  or  order  against  the 
joint  resolution  under  clauses  2  and  6  of 
Rule  XXI  of  the  Rules  of  the  House  are 
waived.  If  the  motion  is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  House  until  disposed  of  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
disagreed  to  shall  not  be  in  order. 

IB)  Debate  on  the  joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of  the 
Whole  and  is  not  debatable. 

IC)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

iDi  At  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  joint  resolution 
back  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
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resolution  to  'iric.l  passage  u-tt.'iout  interien 
ing  motion. 

'S)  As  used  m  this  subsectton.  tfie  term 
"legislative  day  means  a  day  on  wtiich  the 
House  IS  in  session. 

it>  .SzyATt  Pkocedi  RES  -  A  }oint  resilution 
which  IS  introduced  in  the  Senate  within  3 
calendar  days  a/ter  the  day  on  uhic.'i  the 
Congress  recei-es  a  Presidential  request  de 
scribed  m  subsectij-i  p'  and  uhich.  if  en- 
acted, would  7rant  the  President  the  author- 
ity to  ta.'-e  any  or  all  a/  the  actions  described 
m  subsection  'p'  shall  he  considered  in  ac- 
cordance with  proc'dures  contained  m 
paragrjphs  '3'  through  '7'  o/ section  S066ic> 
o'  the  Department  of  Defense  Appropna 
tions  Act.  19ilS  as  contained  m  Public  Law 
98-473).  except  that- 

11/  references  in  such  paragraphs  to  the 
Committees  on  .-ippropriations  of  the  Senate 
al.all  be  deemed  to  be  references  to  the  ap- 
prop  late  committee  or  committees  of  the 
Senate,  and 

'2'  amendme  fs  to  the  joint  resolution  are 
in  order 

'U.I    CO.VCRESS/OSAL    RULEMAKING   POWFRS.- 

Subsections    'n'     'o>.    'st.    and    't'    are   en- 
acted - 

'/'  as  exercises  uf  the  rulemaking  powers 
of  the  House  a'  Representatives  and  Senate, 
and  as  such  they  are  deemed  a  part  of  the 
Rules  of  the  House  and  the  Rules  of  the 
Senate,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
m  the  House  and  the  Senate  m  the  case  of 
joint  resolutions  under  this  section,  and 
they  supersede  other  rules  only  to  the  extent 
that  'hey  are  inconsistent  with  such  rules.: 
and 

'''  uith  'ull  recognition  of  the  constitu- 
tional right  of  the  Hoxue  and  the  Senate  to 
change  their  r^^ies  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  m  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  righi  of  the  Committee  on 
Rules  of  the  House  of  Representatiies  to 
report  a  resolution  for  the  consideration  of 
any  nieasure. 

TITLE  y III— AFRICA 

SEC.     »tl     BALiS(E-OF-PtY*IE\TS    SI  PPfiKT    FUR 
cm  \TRIES  l\  *FRJ(4. 

lai  ESF  CoMMODtTY  Import  and  Sector 
Proorams.— Agreements  with  countries  in 
AJrica  which  provide  for  the  use  of  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assutance  Act  of  1961 
for  the  ^iscal  years  1986  and  1987  to  finance 
imports  by  those  countries  'under  commodi 
ty  import  programs  or  sector  programs' 
shall  require  that  those  imports  t>e  used  to 
meet  long-term  development  needs  in  those 
countries  in  accordance  with  the  .following 
cntencL 

111  Spare  parts  and  other  imports  shall  be 
allocated  on  the  basu  of  evaluatioris.  by  the 
agency  primarily  responsible  for  admtnis 
tenng  part  I  of  that  Act,  of  the  ability  of 
likely  recipients  to  use  such  spare  parts  and 
imports  m  a  m,asimally  productive,  employ 
ment  generating,  and  cost  effective  way. 

'2)  Imports  shall  be  coordinated  with  in- 
vestments m  accordance  with  the  recipient 
country's  plans  for  promoting  economic  de 
veloprnenL  The  agency  primarily  responst 
ble  for  administering  part  I  of  that  Act  shall 
assess  such  plans  to  determine  whether  they 
will  effectively  promote  econornic  develop- 
ment 

131  Emphasis  shall  be  placed  on  imports 
for  agricultural  activities  which  unll  expand 
agricultural  production,  particularly  activi 
ties  which  expand  production  for  export  or 
production  to  reduce  reliance  on  imported 
agricultural  products. 


'4'  Emphasis  shall  also  be  placed  on  a  dis 
tnbutiun  of  imports  having  a  broad  deiel 
opmenl  impact  in  terms  of  rcunumic  sectors 
and  geographic  regions. 

'S'  In  order  'o  rnaximize  the  likelihood 
that  the  imports  fmanied  by  the  United 
States  under  such  chapter  are  in  addition  to 
imports  which  would  othenrtse  occur,  con 
sideration  shall  be  given  to  historical  pat 
terns  uf  foreign  exchange  usi's. 

1611A)  SeventyfiV'^  percent  of  the  foreign 
currencies  generated  bi.  the  sale  of  such  'm- 
ports  by  the  government  of  the  country  shall 
be  deposited  in  a  special  account  e.ttablishcd 
by  that  government  2nd.  except  jj-  provided 
m  subparagraph  'Bi.  shall  be  available  only 
for  ute  in  accordance  with  the  agreement  for 
eronoviic  deielopment  activities  which  are 
consistent  wi'h  the  policy  directions  of  sec- 
tion 102  of  the  Foreign  A'isistance  Act  of 
1961  and  which  are  the  'ypes  of  activities 
for  which  assistance  may  be  provided  under 
sections  103  through  106  of  that  Act. 

»Bt  The  agreement  shall  require  that  tiie 
govem.rnent  of  Ihe  country  rnak  -  available 
to  the  United  States  Government  such  por 
tion  of  the  amount  deposited  in  the  special 
account  as  may  be  determined  by  the  Presi 
dent  to  t>e  necessary  for  requirements  of  the 
United  States  Government. 

•  b'  AvNtAi  Ei'ALiATioNS  —The  agency  pn 
marily  responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1361  shal' 
conduct  annual  evaluations  of  the  extent  to 
wh'ch  the  criteria  set  forth  in  this  suhsec 
tion  have  been  met. 

SEC    .i«.     ECDMIMK     •tlPfoRr    iSSIST*.\CE    ftK 
.Sill  rHERS  iFRII  i 

la)  Funds  fur  SotTHERN  Africa  Regional 
Programs  -  Of  the  amounts  authumed   to 
be  appropriated   to   carry   out   chapter   4   of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 
not  less  than  $30. 000. 000  'or  fisca^  year  1986 
and  not  less  than  S30.00C.000  'or  fiscal  year 
1987  shall  be  at  ailable  only  'or  regional  pro 
grarns  in  southern  A.frtca.   .\'ot  less  than  50 
percent  of  each  of  thise  anxounts  shall  be  al 
located  to  assist  sector  projects  suppcjrted  by 
the  Southern  A.frica  Development  Coordir.a 
lion    Conjerence    'SADCC'    to    enhance    the 
economic  development  of  the  nine  member 
states  forming  this  important  regional  msti 
tution.    especially    in    the    following  sectors 
transportation,     agricultural    research    and 
training,  manpower  development,  and  insti 
tutional  support  for  the  SADCC  secretariat 

'b'  SriDiE.'i  Reljiting  m  Soither.v  Africa 
Regional  Progra.ms  '  1 '  The  administrator 
of  the  agency  primarily  responsible  for  ad 
ministenng  part  I  of  the  Foreign  Assistance 
Act  of  1961  shall  conduct  a  study  which 
evaluates- 

'A>  the  assistance  which  that  agency  pro- 
vides to  the  Southern  A.frica  Development 
Coordination  Conference  and  other  African 
regional  institutions  and  economic  develop- 
ment organizations,  and 

' Bi  ways  to  improve  such  assistance 

'21  The  adrninistrator  shall  also  conduct  a 
study  which  assesses  what  type  of  bureau- 
cratic rnechanism  within  that  agency  might 
tie  established  to  coordinate  assistance  to  all 
A/rican  regional  institutioris. 

131  The  administrator  shall  submit  the  re- 
sults of  the  studies  conducted  pursuant  to 
this  subsection  to  the  Congress  within  3 
months  after  the  date  of  enactrnent  of  this 
Act 

(CI  SotTH  Africa  Edvcational  Tkaininq 
Programs.  Funds  available  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  fiscal  year  1986  and  fiscal 
year  198  7  which  are  used  for  education  or 
training  programs  m  South  Africa  may  not 


be  used  tor  programs  conducted  by  or 
through  organisations  m  'South  AJrica 
which  are  financed  or  controlled  by  the  Gov- 
ernment of  South  A,frica.  luch  as  the  'home- 
land' and  urbari  council  "  authorities. 
Such  funds  may  only  be  used  lor  programs 
which  M  both  their  character  and  organisa 
tional  spo-i.>orship  m  South  Africa  clearly 
reflect  the  objective  of  a  majority  of  South 
Africans  for  an  end  to  the  apartheid  system 
oj  separate  develop-ne:it.  Notning  in  this 
subsection  shall  be  construed  to  prohibit 
progrdmt  which  are  consisteiit  with  tnis 
sub<iection  and  which  award  university 
/>cholarship^  tc  students  who  choose  to 
att"id  a  .South  t'nian  supported  universi 
ty 

'di  Hi  MAM  Ri'iHTS  f  /  vc  for  Soith 
AfR!c\  Of  the  amount  illocated  for  the 
Human  Rights  Fund  for  South  Africa  under 
chapter  4  of  pert  II  of  the  Foreign  Assistanci 
Act  of  1961  for  eacii  of  the  fiscal  years  1986 
and  19S7.  not  less  than  35  percnt  shall  be 
used  for  direct  legal  and  other  assistance  to 
political  de'ainees  and  prisoners  and  their 
families,  including  the  investigation  of  the 
killing  0/  protestors  and  prisoners,  and  for 
•iupport  fur  actions  of  black  led  community 
organizations  to  resist,  through  non  violent 
mecns.  th-^  enforcernent  of  apartheid  poll 
cies  such  as 

I li  removal  of  black  populations  from  cer- 
tain geographic  areas  on  account  of  race  or 
ethnic  ongm, 

i2i  denationalization  of  blacks,  including 
any  distinctions  between  the  South  African 
citizenships  of  blacks  and  whites. 

131  residence  restrictions  based  on  race  or 
ethnic  origin. 

'41  restrictions  on  the  rights  of  blacks  to 
seek  employment  ir  South  Africa  and  live 
wherever  they  find  employment  in  South 
Africa,  and 

'5/  restrict'ons  which  make  it  impossible 
for  black  employees  and  their  families  to  be 
hoiised  m  family  accommodatto'^s  near 
their  place  of  employrtient 

SEI      »«J    PtILICY   n)*AKD  SOITH   iFRICi\    -HflME- 
HSDS" 

'ai  Findings.  — The  Congress  finds  that- 
'll the  sanctity  of  tlu  family,  individual 
liberty,  maxirnum  freedom  of  choice,  owner- 
ship of  private  property,  and  equal  treat- 
ment of  all  citizens,  regardless  of  race,  are 
principles  which  are  fully  supported  by  the 
American  people: 

'2i  the  forced  relocation  of  blacks  by  the 
Government  of  the  Republic  of  South  Africa 
to  designated  "homelands  "  divides  families, 
as  families  are  required  to  remain  in  the 
'homelands  '  while  fathers  seek  work  in  the 
so-called   "white  areas". 

131  the  forced  removal  of  persons  living  in 
so-called  "black  spots"  m  "white""  rural 
areas  in  South  Africa  denies  them  the  funda 
Tnental  right  to  live  and  to  farm  on  land 
they  have  legally  occupied  for  years,  and 
subjects  them  to  arbitrary  arrest  and  deten- 
tion when  they  seek  these  rights: 

141  compared  to  "white"'  South  Africa,  the 
designated  "homelands",  which  are  meant 
to  accommodate  the  largest  South  African 
population  group  on  a  fraction  of  South  Af- 
rican territory  and  were  established  without 
the  consent  of  the  vast  majority  of  the  gov- 
erned, are  characterized  by  high  rates  of 
irjant  mortality,  unemployment,  and  mal- 
nutrition and  by  a  severe  shortage  of  medi- 
cal sen-ices: 

151  the  policy  of  the  GovemTnent  of  the  Re- 
public of  South  Africa  denies  blacks  their 
rightful  clairn  to  full  South  A.fncan  citizen- 
ship, and 
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(61  the  recent  violence  in  South  Africa 
tr.ust  be  seen  as  an  inemtuble  result  of  the 
dcniul  of  the  full  rights  of  citizenship. 

ibi  Statement  of  Poucv.—lt  is  the  sense  of 
the  Congress  that- 
'll the  policy  of  separate  riei'elopment  and 
the  forced  relocation  of  the  people  of  the  Re- 
public of  Soi:th  Afncc  are  inconsistent  with 
fvndamenial  American  values  and  interna- 
lionallv  recognized  principles  of  huvian 
rights. 

12)  the  Government  of  the  United  States 
should  continue  to  regard  as  citizens  of 
South  Africa  all  per.-;ons  bom  within  the 
internationally  recogn-:?d  boundaries  of  the 
Republic  of  South  Africa,  and  not  differenti- 
al' among  these  citizens  on  the  basis  of  the 
South  A'ricun  Goier^menl's  claim  to  have 
granted  independence  to  various  "home- 
lands". 

131  at  such  times  that  any  %orri.eland"  of- 
ficial applies  for  a  visa  for  travel  to  the 
I'rited  Stairs,  such  visa  fhouid  not  be  grant- 
ed unless  that  official  holds  a  passport 
u'htch  IS  recognized  as  valid  by  tlie  Govern- 
ment of  the  United  States:  and 

14 1  the  Govcmrr^nt  of  the  United  States 
rhnuld  urge  that  the  forced  relocation  of 
South  African  citizens  be  discontinued  and 
that  policies  be  adopted  for  all  South  Afri- 
ca's citizens  which  vrotect  the  sanctity  of 
the  family,  indii'idual  liberty,  maximum 
ficeaom  of  choice,  ownership  of  private 
property,  and  equal  treatment  of  all  citizens, 
rega  rdless  of  race. 
SEC.  DM  ASS/STA\CE  FOR  ZAIKE. 

'a>  JFcoowc  Support  Assistance.— Funds 
allocated  .for  assistance  for  Zaire  under 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  .for  each  of  the  fiscal  years  1986 
and  1987  shall  be  used  only  for  assistance 
which  IS  provided  in  accordance  with  the 
provisions  applicable  to  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  Such  assistance  shall  be  provid- 
ed, to  the  maximum  extent  practicable, 
through  private  and  i<oluntary  organiza- 
tions. 

(b>  Military  Assistance.— For  each  of  the 
fiscal  years  1986  and  1987— 

111  the  value  of  assistance  provided  under 
chapter  2  of  part  II  of  the  Foreign  AssUtcnce 
Act  of  1961  for  Zaire  may  not  exceed 
$7,000,000:  and 

121  financing  may  not  be  provided  under 
the  Arms  Export  Control  Act  for  Zaire. 
SEC  litS.  ASSISTASCE  FVR  7T.VMM. 

fa/  Policy  CoNCERNtNO  Security  Assist- 
ance.-The  United  States  provides  security 
assistance  to  Tunisia  in  recognition  of  the 
traditional  friendship  between  the  United 
Stales  and  Tunisia  and  our  common  inter- 
ests in  the  region.  The  provision  of  such  as- 
sistance w  also  based  on  the  expectation 
that  political  stability  and  development  in 
Tunisia  will  be  best  advanced  through  con- 
tinued growth  of  democratic  institutions. 

lb)  Earmarking  or  MAP  and  ESF.—For 
each  of  the  fiscal  years  1986  and  1987— 

111  not  less  than  $15,000,000  of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  and 

12)     not    less     than     $20,000,000    of    the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  that  Act, 
shall  be  available  only  for  TunUia. 
.sec.  sh.  political  settume.vt  in  svbas. 

la)  Findings.— The  Congress  finds  that— 

11)  friendship  and  mutual  interests  bind 
the  United  States  and  Sudan;  and 

12)  the  peace,  security,  and  economic  de- 
velopment of  Sudan  depend  in  large  part  on 


addressing  the  problems  associated  with  the 
traditional  north-south  division  in  that 
country  through  political  rather  than  mili- 
tary means. 

lb)  United  States  Policy.— It  is.  therefore, 
the  policy  of  the  United  States  thct  the  pro- 
vision of  security  assistance  to  Sudan  shall 
be  based  on  the  expectation  that  the  Govern- 
ment of  Sudan  will  make  progress  ioward 
reaching  a  political  settlement  with  all  par- 
ties to  the  conflict  in  the  south  of  Sudan. 
SEC.  M7.  ELECTIOSS  IS  LIBERIA. 

In  recognition  of  the  special  relationship 
that  the  United  States  has  with  Liberia  and 
of  the  wide  variety  of  interests  that  the 
United  States  has  in  Liberia,  security  assist- 
ance for  Liberia  for  fiscal  years  1986  ana 
1987  is  based  on  the  expectation  of  n  suc- 
cessful completion  of  free  and  fair  elections, 
on  a  multiparty  basis,  in  October  19S5  as 
proposed  by  the  Government  of  Liberia  and 
on  a  return  to  full  civilian,  constitutional 
rule  as  a  consequence  of  those  elections. 
SEC.  8»».  I* ESTERS  SAHARA. 

la)  United  States  Policy.— The  policy  of 
the  United  States  shall  be  to  support  a  nego- 
tiated political  solution  to  the  conflict  in 
the  Western  Sahara  taking  into  account  the 
principle  of  self-determination  as  outlined 
in  the  1981  Nairobi  resolution  and  to  en- 
courage all  parties  to  the  conflict  to  reach  a 
peaceful  internationally  recognized  settle- 
ment As  part  of  this  policy,  the  United 
States  should  carefully  consider  each  type  of 
military  assistance  it  furnishes  to  any  of  the 
parties  to  the  conflict  and  should  seek  to 
insure  that  the  furnishing  of  such  military 
assistance  is  consistent  with  United  States 
policy  which  seeks  a  negotiated  settlement 

fb)  Further  Statement  or  Policy.— It  is 
the  further  policy  of  the  United  States  to 
support  Morocco's  legitimate  defense  needs 
and  to  discourage  aggression  by  any  country 
in  North  Africa  against  another. 

SSC.  sot.  SAHEL  DEVELOPMENT  PROGRAM. 

la)  Authorizations  or  Appropriations.— 
The  third  sentence  of  section  121  fc)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
to  read  as  follows:  "In  addition  to  the 
amounts  authorized  to  be  appropriated  in 
the  preceding  sentences  and  to  funds  other- 
wise available  for  such  purposes,  there  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purposes  of  this  section  $87,750,000 
for  fiscal  year  1986  and  $87,750,000  for  fiscal 
year  1987.". 

<b)  Improving  Administrative  Capabilities 
OF  Host  Govermments.— Section  121  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Grants  shall  be  made  under  this  sec- 
tion to  Sahel  Development  Program  host 
governments  in  order  to  help  them  enhance 
their  administrative  capabilities  to  meet  the 
administrative  requirements  resulting  from 
donor  country  projects  and  activities. ". 
SEC.  glO.  AFRICAN  DEVELOPMENT FOVNDATIOS. 

la)  Authorizations  of  Appropriations.— 
Section  510  of  the  African  Development 
Foundation  Act  is  amended  to  read  as  fol- 
lows: 

"authorizations  or  appropriations 

"Sec.  510.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title,  in  addi- 
tion to  amounts  otherwise  available  for  that 
purpose,  $3,872,000  for  fiscal  year  1986  and 
$3,872,000  for  fiscal  year  1987.  Funds  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended  ". 

(bJ  Extension  of  Authorities.— Section 
511  of  such  Act  is  amended  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1990". 


SEC  mi.  REPEAL  OF  CLARK  AMENDMENT 

Section  118  of  the  International  Security 
and  Development  Cooperation  Act  of  1980 
(prohibiting  assistance  for  military  or  para- 
military operations  in  Angola)  is  repealed. 
SEC  SI  I.  FA  I  LIRE  OF  THE  EThWIAS  GOVEHSMEST 
TO  RESPONSIBLY  AMELIORATE 

FAMINE  CONDITIONS 
la:  Findings.— TTie  Congress  finds  that— 
11)  many  thousands  of  Ethiopian  people 
have  suffered  and  died,  and  an  additional 
ten  million  people  are  in  danger  of  death, 
through  starvation  caused  by  prolonged 
drought 

12;  the  Government  of  the  United  States 
has  a  continuing  commitment  to  the  emer- 
gency fund  under  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
'954  (the  Food  For  Peace  Act); 

13)  United  States  emergency  food  assist- 
ance for  Africa  in  fiscal  year  1985  is  more 
than  twice  the  amount  provided  in  fiscal 
year  1984.  and  is  the  largest  amount  contrib- 
uted by  any  single  donor; 

14)  the  Ethiopian  Government  as  a  client 
state  of  the  Soviet  Union,  has  considered  the 
equipage  and  modernization  of  its  five  hun- 
dred thousand-person  military  organization 
more  vital  than  alleviating  the  suffering  of 
its  people  caused  by  drought 

15)  the  Ethiopian  Government  has  consid- 
ered the  funding  of  its  military  organization 
more  vital  than  promoting  a  viable  national 
agrarian  policy; 

16)  there  is  evidence  that  the  Government 
of  Ethiopia  has  used  the  drought-caused 
famine  to  induce  cooperation  from  certain 
dedicated  Ethiopians  who  seek  to  bring 
about  fundamental  changes  in  their  coun- 
try; 

17)  the  United  States  Government  w  con- 
cerned about  the  seizure  by  the  Ethiopian 
Government  of  an  Australian  aid  ship  in  an 
attempt  to  cut  off  food  to  its  citizens  in  the 
northern  regions,  an  area  most  severely 
stricken  by  famine;  and 

(8)  the  Ethiopian  Government  deems  the 
appearance  and  status  of  its  socialUt  system 
more  worthy  of  attention  than  its  citizens 
and  agricultural  policies  in  need 

(b)  Statement  or  PoucY.—It  is  the  sense  of 
the  Congress  that— 

ID  the  Government  of  Ethiopia  should  be 
condemned  for  failing  in  its  responsibility 
to  sufficiently  ameliorate  the  severe  drought 
and  famine  conditions  throughout  its  agrar- 
ian countryside; 

12)  the  Government  of  Ethiopia  should  al- 
locate more  of  its  resources  toward  the  de- 
velopment of  a  more  balanced  and  effective 
agrarian  system; 

(3)  human  righU  monitoring  groups  can 
be  a  positive  force  for  human  rights  in  Ethi- 
opia and  should  be  allowed  to  function  and 
should  be  supported; 

(4)  the  Govemmont  of  Ethiopia  should 
initiate  a  genuine  policy  of  national  recon- 
ciliation; 

(5)  the  continued  improvement  of  Ethio- 
pia's treatment  of  the  Ethiopian  people  and 
respect  for  human  rights  would  better  rela- 
tions between  the  United  States  and  Ethio- 
pia; ,   ,. 

(6)  the  President  or  his  representatives 
should  convey  to  Ethiopian  officials  the 
concerns  of  the  Congress  expressed  in  this 
section  at  every  opportunity;  and 

17)  the  President  or  his  representatives 
should  also  convey  these  concerns  of  the 
Congress  to  the  governments  of  United 
StaUs  allies  and  urge  the  cooperation  of 
those  governments  in  efforts  to  ensure  a 
more  responsible  Ethiopian  Government 
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'c  Prohibitios  OS  Imports  a\d  ExpoRrs 
111  The  President  shall  deterrnine.  withm  30 
days  ajter  the  date  o/  enactment  of  this  Act. 
whether  the  Ethiopian  regime  is  conducting 
a  deliberate  policy  o'  starratinn  o/  its  people 
and  has  not  granted  fundamental  human 
rights  to  its  citizens.  The  President  ihall 
submit  that  determination,  and  the  basis  for 
that  determination,  tc  the  Congress 

'2i  If  the  President  determines  that  such  a 
policy  IS  being  conducted  and  that  such 
rights  are  not  being  granted,  paragraph  I3' 
shall  take  effect  if  the  Congres.i  enacts  a 
joint  resolution  approving  that  determina- 
tion. 

131  If  the  conditions  specified  m  para- 
graphs tl'  and  '2'  are  met  — 

'Ai  goods  and  senices  of  Ethiopian  ongin 
may  not  be  imported  into  the  United  States, 
and 

I Bi  except  for  ernergency  relief  rehabilita- 
tion, and  recovery  assistance,  goods  and 
seriices  of  United  States  origin  may  not  be 
exported  'directly  or  indirectly  to  Ethiopia. 

Id  I  Prohibitios  us  ErosoMic  Assistance.— 
The  President  shall  suspend  all  .forms  of  eco- 
nornic  assistance  to  the  Goiernment  of  Ethi 
o^ia.  This  section  shall  not  be  conSirued  to 
prevent  the  furnishing  of  in'emational  dis- 
aster assistance  under  section  491  of  the 
Foreign  Assistance  Act  of  1961  or  economic 
iusistance  which  will  directly  benefit  netdy 
people  m  accordance  with  section  116  of 
that  Act. 

SEC  ail.  ASS/STA  V  i  fVH  THE  PEOPLES  REPl  BU( 
OF  HDH  MB  Hit  K 

'ai  EcosoMic  .AssisTAScE  The  funds  au 
thorued  to  be  appropriated  for  fiscal  years 
1986  and  1987  to  carry  out  chapter  1  of  part 
I  'relating  to  development  assistance/  and 
chapter  i  of  part  .1  'relating  to  the  econom- 
ic support  fundJ  of  the  Foreign  .Assistance 
Act  of  1961  that  are  allocated  for  bilateral 
assistance  to  the  Peoples  Republic  of  Mo- 
zambique shall  be  ujed  solely  for  rssistance 
to  the  private  sector  of  the  economy  o  Mo- 
zambique to  the  maximum  extent  practica- 
ble. To  the  maximurn  extent  practicable. 
such  funds  shall  be  channeled  to  non-gov- 
ernmental entities  m  Mozambique. 

lb'  Military  Assista.sx^e—'  1  i  .\one  of  the 
funds  authorized  to  be  approi}riated  for 
fiscal  ytar  1986  or  fiscal  year  1987  to  Larry 
cut  chapter  2  of  part  II  'relating  to  grant 
military  assistance)  or  chapter  5  of  part  II 
(relating  to  international  military  educa 
tion  and  training/  of  the  Foreign  Assistance 
Act  of  1961  shall  be  used  to  provide  assist 
ance  to  the  People's  Republic  of  Mozam 
bique  unless  the  President  makes  the  certifi- 
cation described  in  paragraph  '2/  before 
providing  any  such  assistance  for  that  fiscal 
year 

12/  The  certification  required  by  para- 
graph 11/  13  a  certification  by  the  President 
to  the  Speaker  of  the  House  of  Representa 
tives  and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  that  the 
Government  0/  the  People's  Republic  of  Mo- 
zambique— 

I  A/  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights. 

IB)  IS  making  continued  progress  in  im- 
plementing essential  economic  and  political 
reforms,  including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
in  free  enterprise  in  all  sectors  of  the  econo- 
m,y: 

iCi  has  irnplemented  a  plan  by  September 
30.  1986.  to  reduce  the  number  of  foreign 
military  personnel  to  no  more  than  55.  and 

iD/ii)  m  the  case  0/  a  certification  with 
respect  to  assistance  for  fiscal  year  1986.  is 


committed  to  holding  'rec  t\ections  at  a  date 
no  later  than  September  30  1986.  aid  to 
that  end  has  dem.onstratrd  its  good  faith  ef 
forts  to  t)egin  discussions  with  all  major  po 
litical  factions  in  .Mozambique  which  have 
declared  their  willingness  to  find  and  imple 
ment  an  equitable  political  solution  to  the 
coTiflict.  with  such  solution  to  involve  a 
commitment  to- 
il/ the  electoral  proces.'  with  internation- 
ally recognized  observers:  and 

III'  the  elimimtion  of  all  restrictions  on 
the  formation  and  activities  of  opposition 
political  parties,  and 

'1'  in  t.'ie  case  of  a  certification  with  re 
sped  to  assistance  for  fiscal  year  1987.  held 
free  elections  by  September  30.  1986. 

TITLt:iX—\SIA 
StX  *0I    THE  PHiLIPPI\t:\ 

la/  Democracy  is  the  Philippises  -It  is 
the  sense  of  the  Congress  that  the  United 
Slates  should  encourage  the  revitalization  of 
democracy  m  the  Philippines.  To  that  end. 
the  Congress  affirms  its  .ntention  to  grant 
future  aid  to  the  Philippines  according  to 
the  determination  of  the  Congress  that 
United  States  security  interests  are  en- 
hanced and  sufficient  progress  is  made  by 
the  Government  of  the  Philippines  in  — 

11/  guaranteeirg  free,  fair,  and  honest 
elections  m  1986  and  1987.  or  sooner  should 
any  such  elections  occur: 

121  ensuring  the  full,  fair,  and  open  pros- 
ecution of  those  responsible  for  the  murder 
of  Benigno  Aguino.  including  those  involved 
m  the  cover-up. 

13)  ensuring  freedom  of  speech  and  free 
dom  of  the  press,  and  unrestricted  access  to 
the  media  on  the  part  of  all  candidates  for 
public  office  in  the  local  and  provincial 
elections  of  2986  and  the  Presidential  elec- 
tion of  1987: 

141  establishing  the  wnt  of  habeas  corpus 
and  the  termination  of  the  Presidential  De- 
tention Action  and  all  other  forms  of  deten- 
tion without  charge  or  trial: 

'51  releasing  all  individuals  detained  or 
imprisoned  'or  peaceful  po'itical  activities. 

'6/  making  substantial  progress  in  termi 
nating  extrajudicial  killings  by  the  Philip- 
pine  miliiary   and   security    forces   and   the 
prosecution    of  those    responsible  for   such 
killings  m  the  pest, 

'7'  implerne  iting  structural  economic  re- 
forms and  a  strengthening  of  the  private 
sector,  including  elimination  of  cortuption 
and  rnonopolies.  and 

<8i  enhancing  the  professional  capability 
of  the  Philippine  armed  forces  and  security 
forces  iincludmg  the  Philippine  Constabu- 
lary and  the  Civilian  House  Defense  Forces). 

lb/  Primary  Purpose  of  Ustted  States  As- 
sistance.—The  Congress  finds  and  declares 
that  the  primary  purpose  of  United  States 
assistance  to  the  Philippines  should  be  to 
maintain  and  foster  friendly  relations  be- 
tween the  people  of  the  Philippines  and  the 
people  of  the  United  States  and  to  encourage 
the  restoration  of  internal  security,  both  of 
which  goals  can  be  t>est  served  by  the 
achievenient  of  an  open  and  stable  democra- 
cy. 

tcJ  Conoressional  OvERSioHT.  —  The  Con- 
gress, in  determining  future  aid  levels  for 
the  Philippines,  will  take  into  account  not 
only  our  military  bases  agreement  with  that 
country,  but  also  the  extent  to  which  the  ob- 
jectives and  goals  specified  in  subsectioris 
lai  and  ibi  have  t>een  implemented.  The 
Congress  may  defer  assistance  for  the  Phil- 
ippines under  both  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act  (/— 


'/'  significant  progress  is  not  achieved 
with  respect  to  the  objectives  and  goals  spec- 
ified m  subsections  'ai  and  ibi.  or 

i2i  the  Congress  finds  that  such  assistance 
IS  used  to  violate  the  internationally  recog- 
nized human  rights  of  the  Filipino  people. 

Id/  Amoi'sts  or  Assistascf.  -Of  the 
amounts  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1986  and  1987 

111  to  carry  out  the  Arms  Export  Control 
Act  (relating  to  foreign  military  sales  fi 
nancxngi,  not  more  than  S20.000.000  mav  be 
used  for  assistance  for  the  Philippines, 

'2/  to  carry  out  chapter  2  of  part  II  of  the 
Foreign  Assistance  .Act  of  1961  irelating  to 
grant  military  assistance',  not  rnore  than 
SSO.000.000  may  be  used  for  assistance  for 
the  Philipines.  and 

131  to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  irelatmg  to 
the  economic  support  fund/.  SllO.000,000 
shall  be  available  only  for  the  Philippines. 

'el  S0SI.ETHAL  Assi.sTASCf— Assistance  pro 
vided  for  the  Philippines  for  fiscal  year  1986 
under  the  Arms  Export  Control  Act  or  under 
chapter  2  of  part  II  of  the  Foreign  Assistance 
Act  of  19J1  shall  be  nonlethal  in  character 

SEC.     M-      \l'LEAK     \(l\-PR(IUEt:RATI(l\     VOSUI- 
rilISS  (>\   tSSISTA  ME  FOR  I'iklSTAS 

Section  620E  of  the  Foreign  Assistance  Act 
of  1961  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection. 

"le/  No  assistance  shall  oe  furnished  to 
Pakistan  and  no  military  equipment  or 
technology  shall  be  sold  or  transferred  to 
Pakistan,  pursuant  to  the  authorities  con 
tained  in  this  Act  ur  cny  other  Act.  unless 
the  President  shall  have  certified  m  writing 
to  the  Speaker  of  the  House  of  Representa 
tives  and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  during  the 
fiscal  year  m  which  assistance  is  to  be  fur- 
nished or  military  equipment  or  technology 
IS  to  be  sold  or  transferred,  that  Pakistan 
does  not  possess  a  nuclea  '  explosive  device 
and  that  the  proposed  United  States  assist- 
ance program  will  reduce  significantly  the 
nsk  that  Pakistan  will  possess  a  nuclear  ex- 
plosive device.  ". 
SE(    MJ.  DI.SADyiSTAIiED  CHILD.tES  l\  ASIA 

lai   AiTHOR/TLATios  OE  ADDrTiovAL   ASSIST- 
ANCE —Section  241101  of  the  Foreign  Assist- 
ance Act  of  1961  IS  amended  by  striking  out 
"S2. 000. 000"  and   inserting   in   lieu   thereof 
t3. 000.030" 

lb)  ADorrioNAL  Steps  to  Help  Amerasian 
Children.  — ne  Congress  finds  that  Amera- 
sian children  are  currently  the  object  of  d-s- 
crimination  in  the  countries  in  Asia  where 
they  now  reside.  Therefore,  the  President 
shall  report  to  the  Congress  or  the  quality  of 
life  of  these  children  and  on  what  additional 
steps,  such  as  facilitating  adoptions,  the 
United  States  could  take  to  enhance  the 
lives  of  these  children. 
SEC  Hi.  ASSISTA.SCE  FOR  AFGHA.MSTA.V 

fa)  Authorization.— The  President  may 
make  available  funds  authorized  to  be  ap- 
propriated to  carry  out  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  econo'mic  support  fund)  for  the 
provuion  of  food,  medicine,  or  other  hu- 
manitarian assistance  to  the  Afghan  people, 
notwithstanding  any  other  provision  of  law. 

(b>  Earmarkino  or  Funds.— Each  fiscal 
year,  not  less  than  tl5.000.000  of  the  aggre- 
gate amount  of  funds  available  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  shall  be  available  only  for  hu- 
manitarian assistance  to  the  Afghan  people 
pursuant  to  subsection  (a)  of  this  section. 

(c)  E/tective  Dates.— This  section  shall 
take  effect  on  the  date  of  enact-ment  of  this 
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Act.    except    that   subsection    tbJ   shall   not 

apply  to  fiscal  year  1985. 

SKC  MS.  ASSISTA\CE  FOR  THE  CAMBODIAS  PEOPLE. 

The  President  may  make  available  to  the 
noncommunist  resistance  forces  in  Cambo- 
dia up  to  SS. 000.000  for  fiscal  year  1986,  and 
up  to  SS. 000.000  for  fUcal  year  1987,  of  the 
funds  authorized  to  be  appropriated  to  carry 
out  chapter  2  /relating  to  grant  military  as- 
sistance) or  chapter  4  (relating  to  the  eco- 
nomic support  fund)  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  notwithstanding 
any  other  provision  of  law. 

SEC  906   PROHIBITION  OS  CERTAIS  ASSISTA.VCE  TO 
THE  KHMER  ROICE. 

la)  PROHiBtTioN.— Notwithstanding  any 
other  provision  of  law,  none  of  the  funds  au- 
thomed  to  be  appropriated  by  this  Act  or 
any  other  Act  may  be  ooligated  or  expended 
for  the  purpose  or  with  the  effect  of  promot- 
ing, sustaining,  or  augmenting,  directly  or 
indirectly,  the  capacity  of  the  Khmer  Rouge 
or  any  of  its  members  to  conduct  military  or 
paramilitary  operations  in  Cambodia  or 
elsewhere  m  Indochina. 

ibi  Deobugatios  of  Certain  Funds.— All 
funds  appropriated  before  the  date  of  enact- 
ment of  this  section  which  were  obligated 
but  not  expended  for  activities  having  the 
purpose  or  effect  described  m  subsection  (a) 
shall  be  deobligated  and  shall  be  deposited 
in  the  T-easury  of  the  United  States  as  mis- 
cellaneous receipts. 

ic)  Exception  for  Humanitarian  Assist- 
ance —  This  section  shall  not  be  construed  as 
limiting  the  provision  of  food,  medicine,  or 
other  humanitarian  as.iistcnce  to  the  Cam- 
bodian people. 
SEC  Mr  POLITICAL  SETTLEMEST  IS  SRI  LASKA. 

la'  Findings.  — The  Congress  finds  that— 
ID  ihe  Government  and  peovle  of  Sri 
Lanka  and  the  Gove-mment  and  people  of 
the  United  States  share  a  common  devotion 
to  independence,  democracy,  and  human 
rights^ 

(2i  the  United  States  is  concerned  over  the 
armed  clashes  between  the  security  forces  of 
the  Government  of  Sn  Lanka  and  some  Sri 
Lankans  who  seek  through  violent  means, 
including  terrorist  attacks,  to  divide  that 
nation: 

13)  there  have  bten  acts  of  terrorism  com- 
mitted agcir.st  members  of  the  Sri  Lankan 
security  forces,  as  well  as  against  civilians, 
anu  there  have  been  human  rights  abuses  by 
members  of  the  security  forces  against  civil- 
ians, particularly  Tamil*,  despit-3  the  efforts 
of  the  Govei  nment,  which  the  Congress  be- 
lieves must  be  intensified,  to  put  an  end  to 
those  abuses: 

14)  the  differences  and  grievances  in  Sri 
Lanka  cannot  be  resolved  through  the  use  of 
force:  and 

15)  the  United  States  U  a  proud  partici- 
pant through  its  economic  assistance  pro- 
grams in  Sri  Lanka's  highly  regarded  devel- 
opment efforts  and  looks  forward  to  en- 
hanced cooperation  and  assistance  in  the 
context  of  a  political  settlement  in  Sri 
Lanka  leading  to  the  kind  of  peaceful  cli- 
mate in  which  additional  aid  could  be  effec- 
tively utilized. 

lb)  Political  SEmsMSNT.—It  is,  therefore, 
the  sense  of  the  Congress  that— 

11)  all  parties  in  Sri  Lanka,  from  all  com- 
munities in  and  out  of  government,  should 
renew  their  efforts  to  achieve  a  joint  politi- 
cal settlement  which  meets  the  legitimate 
concerns  of  all  the  people  of  Sri  Lanka, 
while  preserving  the  territorial  integrity  of 
Sri  Lanka;  and 

12)  all  parties  outside  Sri  Lanka  should  do 
nothing  which  would  impede  progress 
toward  such  a  settlement 


SEC.  MS.  L'SITED  STATES  POLICY  TOWARD  THE  RE- 
PI  BLIC  OF  KOREA. 

la)  FiNDiNC}S.—The  Congress  finds  that— 
<1)   the   Government   of  the  Republic  of 
Korea  has  taken  several  significant  and  en- 
couraging steps  in  liberalizing  the  political 
system  in  that  country; 

12)  among  the  steps  which  have  facilitated 
a  more  democratic  environment  are  the  re- 
lease of  hundreds  of  student  demonstrators, 
the  lifting  of  a  political  ban  on  more  than 
300  opposition  leaders,  and  the  holding  of  a 
vigorously  contested  election  for  the  Nation- 
al Assembly  in  which  the  opposition  made 
substantial  gains: 

13)  despite  these  steps,  the  people  of  the  Re- 
public of  Korea,  who  have  become  increas- 
ingly better  educated  and  prosperous  as  a 
result  of  Korea's  extraordinarily  rapid  eco- 
nomic development  have  the  desire  and  the 
capability  to  participate  more  fully  and  ef- 
fectively in  the  government  of  their  own 
country:  and 

14)  while  internationally  recognized 
human  rights  are  clearly  respected  much 
more  in  the  Republic  of  Korea  than  in  the 
Democratic  People's  Republic  cf  Korea,  con- 
tinued progress  toward  democratization  in 
the  south  is  in  the  interests  of  both  the  Re- 
public of  Korea  and  the  United  States,  inas- 
much as  long-term  political  stability  cannot 
be  assured  in  the  absence  of  further  progress 
towards  democratic  government 

lb)  United  States  Policy.— It  is  the  policy 
of  the  United  State:  to  projide  ac^istance  to 
the  Republic  of  Korea  in  order  to  help  that 
country  defend  itself  against  external  ag- 
gression. It  U  the  hope  of  the  United  States 
that  the  continuing  close  relations  between 
our  two  countries,  including  such  assist- 
ance, will  encourage  the  establishment  of  a 
genuinely  democratic  system  in  tht  Repub- 
lic of  Korea,  in  which  internationally  recog- 
nized human  rights,  including  freedom  of 
the  press,  freedom  of  association,  and  free- 
dom of  assembly  are  observed. 

TITLE X—FOOD  AND  AGRICILTLRAL 
ASSISTANCE 

SEC.  mi.  INTERNATIOSAL  FIND  FOR  AGRICULTIR- 
AL  DEVELOPMENT. 

Section  103lg)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"fgllD  In  order  to  carry  out  the  purposes 
of  this  section,  the  President  may  continue 
United  States  participation  in  and  may 
make  contributions  to  the  International 
Fund  for  Agricultural  Development 

"(2)  Of  the  aggregate  amount  authorized 
to  be  appropriated  to  carry  out  pari  I  of  this 
Act  up  to  $50,000,000  for  fiscal  year  1986 
and  up  to  tS0,000,000  for  fiscal  year  1987 
may  be  made  available,  by  appropriation  or 
by  transfer,  for  United  States  contributions 
to  the  second  replenishment  of  the  Interna- 
tional Fund  for  Agricultural  Development ". 

SEC  Ittt  PVBUC  LAW4M  TITLE  II  MINIMVMS. 

Paragraph  (3)  of  section  201  fb)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  is  amended  by  inserting  immedi- 
ately before  the  semicolon  the  following:  ", 
except  that  for  fiscal  year  1986  the  mini- 
mum Quantity  dUtribuUd  shaU  be  1,800,000 
metric  tons,  of  which  not  less  than  1,300,000 
metric  tons  for  nonemergency  programs 
shall  be  dUtribuUd  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
gram, and  for  fiscal  year  1987  the  minimum 
quantity  dUtnbuUd  shaU  be  1.900,000 
metric  tons,  of  which  not  less  than  1,425,000 
■TMtric  tons  for  nonemergency  programs 
shall  be  distributed  through  nonprofit  vol- 
untary agencies  and  the  World  Food  Pro- 
gram". 


SEC.  1003.  EXPRESS  AlTHORin  FOR  TITLE  II 
DIRECT  DISTRIBiriON,  SALE,  AND 
BARTER. 

Section  2021a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  comTnod- 
ities  may  be  furnished  for  direct  distribu- 
tion, sale,  barter,  or  other  appropriate  dispo- 
sition in  carrying  out  the  purposes  set  forth 
in  section  201. ". 

SEC.  1004.  ROLE  OF  PRIVATE  VOLVNTARY  ORGANIZA- 
TIONS AND  COOPERATIVES 

la)  Nutritional  and  Development  Objec- 
TivES.— Section  2021b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"14)  In  the  case  of  commodities  distributed 
under  this  title  by  nonprofit  voluntary  agen- 
cies, consideration  shall  be  given  to  nutri- 
tional and  development  objectives  as  estab- 
lished by  those  agencies  in  light  of  their  as- 
sessment of  the  needs  of  the  people  assist- 
ed.". 

lb)  Food  for  Development  Programs.- 
Section  302lc)l4)  of  such  Act  is  amended  by 
inserting  "and  of  United  States  nonprofit 
voluntary  agencies  and  cooperatives"  imme- 
diately after  "agriculture". 

SEC.  lOOi.  MILTIYEAR  AGREEMENTS  WITH  PVOS  AND 
COOPERATIVES 
Section  202  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19S4  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"lOiD  In  agreements  with  nonprofit  vol- 
untary agencies  and  cooperatives  for  non- 
emergency assistance  under  this  title,  the 
President  is  encouraged,  if  requested  by  the 
nonprofit  voluntary  agency  or  cooperative, 
to  approve  multiyear  agreements  to  make 
agricultural  commodities  avai'able  for  dis- 
tribution by  that  agency  or  cooperative. 
Such  agreement  shall  be  subject  to  the  avail- 
ability each  fiscal  year  of  the  necessary  ap- 
propriations and  agricultural  commodities. 
"12)  Paragraph  11)  does  not  apply  to  an 
agreement  which  the  President  determines 
should  be  limited  to  a  single  year  because  of 
the  past  performance  of  the  ronprofit  volun- 
tary agency  or  cooperative  or  because  the 
agreement  involves  a  new  program  of  assist- 
ance. 

"13)  In  carrying  out  a  multiyear  agree- 
ment pursuant  to  this  subsection,  a  nonprof- 
it voluntary  agency  or  cooperative  shall  not 
be  required  to  obtain  annual  approval  from 
the  United  States  Government  in  order  to 
continue  its  assistance  program  pursuant  to 
the  agreement  unless  exceptional  and  un- 
foreseen circumstances  have  occurred  which 
the  President  determines  require  such  ap- 
proval ". 

SEC.  1000.  TITLE  II  PROGRAMMING  REPORTS. 

Section  4081b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  striking  out  "title  I"  both  places 
it  appears  and  inserting  in  lieu  thereof 
"tittes  I  and  11". 

SEC.  1007.  EUGIBLE  COMMODITIES  VNDER  SECTION 
410(6). 

Section  4161b)  of  the  Agricultural  Act  of 
1949  17  U.S.C.  1431(b))  is  amended  by  insert- 
ing ",  rice,"  after  "Dairy  products"  in  the 
first  sentence  and  by  inserting  ",  rice, "  after 
"dairy  products"  in  the  third  and  eighth 
sentences. 

SEC.  lOOa.  LONG-TERM  ACRJCVLTVRAL  COMMODITY 
AGREEMENTS  WITH  FOOD  DEFICIT 
COUNTRIES 

As  part  of  the  United  States  foreign  assist- 
ance program,  the  President  should  explore 
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tixe  possibility  o/  concluding  iong-ter-m  agn 
cultural  commodiiy  agreements  to  help  sta- 
bilise and  increase  the  flow  of  concessional 
and  comrnercial  food  stn.ffs  with  'ood  deficit 
countries  The  President  shall  prepare  and 
transmit  to  the  Congress  a  report  on  his  ef- 
forts to  achieve  luch  longtcrrr  agreements 
by  June  !.  1986. 

TITLE  \ I— PEACE  CORPS 
SEC  IIOI    il  THORIZ*rtHSS  (If  *PPR(iPRI*TII)\S. 

Section  Jib'  of  the  Peace  Corps  Act  is 
amended  by  amending  the  first  sentence  to 
read  as  follows  There  are  authorued  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  S130.000.000  for  each  of  the  fiscal 
years  19S6  and  1987." 
SEC  no:   \l  HBKH  Of  PEtCE  CORPS  yoiOTEERS. 

'a'  Statfme.'.t  of  Policy  —Section  2  of  the 
Peace  Corps  Act  '22  V  S  C  2S01i  is  amend 
ed- 

(V  by  inserting  "(a/"  immediately  after 
"Sec  2.  ":  and 

'21  by  adding  at  the  end  thereof  the  folloic- 
ing  neic  subsection: 

■■ib>  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  and  a  purpose  of 
the  Peace  Corps  to  maintain,  to  the  noji 
mum  extent  appropriate  and  consistent 
with  programmatic  and  fiscal  consider 
ations.  a  volunteer  corps  '^f  at  least  10.000 
individuals.  " 

ib>  A.\.\VAL  Report -Section  11  of  the 
Peace  Corps  Act  i22  CSC.  25 10'  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence 

The  President  shall  also  include  in  the 
report  a  description  of  any  plans  to  carry 
out  the  policy  set  .forth  in  section  2'bi  of  th's 
AcL  ■■ 

SEC  lit}  LIHITATIO\  il\  LES(.TH  ilh'  PEACE  CORPS 
EttPLoyXEW 

lai  Althcrity  to  Make  Appoistmests  or 
More  Thas  Five  Years.— Section  7ia>  of  the 
Peace  Corps  Act  (22  U.S.C.  2506(a>>  is 
amended— 

(V  in  paragraph  <2i  — 

lAl  m  subparagraph  (At— 

til  by  striking  out  "five"  and  iriserting  m 
lieu  thereof  "seven  and  one-half":  and 

(ill  by  striking  out  "unless"  and  all  thai 
follows  through  "basis"  and  inserting  in  lieu 
thereof  '.  subject  to  paragraph  (5i  and 
except  as  provided  m  paragraph  <6i"  .  and 

(Bi  m  the  third  sentence,  by  iriserting 
"(other  than  the  provisioris  of  section  309'" 
after    1980 ':  and 

(21  by  adding  at  the  end  thereof  the  .foUoic- 
ing  new  paragraphs: 

"(51  Except  as  provided  in  paragraph  '6/. 
the  Director  of  the  Peace  Corps  may  make 
appointments  or  assignments  of  United 
States  Citizens  under  paragraph  (2i  for  peri- 
ods of  more  than  five  years  only  m  the  case 
of  individuals  whose  performance  as  em- 
ployees of  the  Peace  Corps  has  been  excep- 
tional and  only  in  order  to  achieve  one  or 
more  of  the  foUoicing  purposes. 

"(At  To  permit  individuals  who  have 
served  at  least  two  and  one-half  years  of 
such  an  appointment  or  assignment  abroad 
to  serve  in  the  United  States  thereafter 

"(Bl  To  permit  individuals  who  have 
served  at  least  two  and  one-half  years  of 
such  an  appointment  or  assignment  in  the 
United  States  to  serve  abroad  thereafter 

"ICI  To  permit  individuals  who  have 
served  at  least  tiro  and  one-half  years  of 
such  an  appointment  or  assignment  in  a  re- 
cruitment, selection,  or  training  activity  to 
be  reassigned  to  an  activity  other  than  the 
one  in  which  they  have  most  recently  so 
served. 

"(Di  To  promote  the  continuity  of  func- 
tions in  administering  the  Peace  Corps. 


At  no  time  may  the  number  of  appointments 
or  assignments  of  United  States  citizens  m 
t'ffect  under  paragraph  '2)  for  periods  in 
excess  of  five  years  exceed  fifteen  percent  of 
the  total  of  all  appointments  arid  issigi 
ments  of  United  States  citizens  then  m 
effect  unier  paragraph  (2i. 

'(6>  \otvithstanding  t/^e  limitation  set 
forth  m  paragraph  i2i(Ai  on  the  lengln  of  an 
appointment  or  assignment  under  para 
graph  i2i  and  notwithstanding  the  limita- 
tions set  forth  K!  paragraph  'J'  or.  the  cir 
curnstances  under  dhich  such  an  appoint 
ment  or  assigntdent  may  exceed  .fire  years, 
the  Director  of  the  Peace  Corps,  under  spe- 
cial circumstances,  may  personally  approve 
an  extension  of  an  appointn.eni  or  assign 
ment  under  paragraph  (2i  for  not  more  than 
one  year  on  an  individual  basis.  ". 

(bl  Repopts  to  Co.\oress  —The  Director  of 
the  Peace  Corps  shall,  not  later  than  Janu 
ary  1.  i9S6.  submit  to  tite  Committee  on  For 
cign  Relations  of  the  Senate  and  the  Com 
mittee  on   Fcreirn  A^airs  cf  the  House  of 
Representatives  a  report  describing  the  cri 
terra  to  be  applied  by  the  Director  in  exercis 
,ng  the  authority  provided  by  the  amend 
ments  made  by  subsection  't  to  make  ap 
pointments    or   assignments   of   'ndividuals 
for  periods  of  more  than  five  years    ,\ot  later 
than  each  January  1  thereafter,  the  Director 
shall  submit  to  the  Conmtttees  referred  to  in 
the  preceding  .sentence  a  report  on  — 

(1)  the  exercise  of  such  author.ty  during 
the  preceding  fiscal  year  for  each  of  the  pur 
poses  specified  in  paragraph  f5'  of  section 
7(ai  of  the  Peace  Corps  Act.  as  added  by  sub 
section  (a'  of  this  section,  and 

1 2'  the  exerci.ie  during  that  fiscal  year  of 
the  authority  under  paragraph  (Si  of  such 
section  7iai.  as  added  by  subsection  (a)  of 
this  section. 

SEC  1104.  PEACE  CORPS  NATIOSAL  ADVISORY  COO- 
CIL 

'a'  Establishment  of  Covscil.-  The  Peace 
Corps  Act  (22  US  C  2501  and  following)  is 
amended  by  ms.'rting  after  section  11  the 
following  new  section: 

"PEACE  corps  SATIOSAL  ADVISORY  COiNCIL 

"Sec.  12.  (a>  Establishme.\t.—A  Peace 
Corps  .\attonal  Advisory  Council  (herein- 
after m  this  section  referred  to  as  the  Coun- 
cil'' shall  be  established  in  accordance  with 
the  provisions  of  this  section. 

"(bl  Fi:\CTioNs—(l'  The  Council  shall 
advise  and  consult  with  the  President  and 
the  Director  of  the  Peace  Corps  with  regard 
to  policies  and  programs  designed  to  further 
the  purposes  of  this  Act  and  shall,  as  the 
Council  considers  appropriate,  periodically 
report  to  the  Congrts^  with  regard  to  the 
Peace  Corps. 

(2/  Members  of  the  Council  shall  (subject 
to  subsection  idiil"  conduct  on-site  inspec- 
tions, and  make  examinations,  of  the  activi- 
ties of  the  Peace  Co'ps  in  the  United  States 
and  in  other  countries  in  order  to— 

"iA>  evaluate  the  accomplishments  of  the 
Peace  Corps. 

"iBl  assess  the  potential  capabilities  and 
the  future  role  of  the  Peace  Corps: 

iCi  make  recommendations  to  the  Presi- 
dent, the  Director  of  the  Peace  Corps,  and, 
as  the  Council  considers  appropriate,  the 
Congress,  for  the  purpose  of  guiding  the 
future  direction  of  the  Peace  Corps  and  of 
helping  to  ensure  that  the  purposes  and  pro- 
grams of  the  Peace  Corps  are  earned  out  in 
ways  that  are  economical,  efficient,  respon- 
sive to  changing  needs  m  developing  coun- 
tries and  to  changing  relationships  among 
people,  and  in  accordance  with  law:  and 

"(Di  make  such  other  evaluations,  assess- 
ments, and  recommendations  as  the  Council 
considers  appropriate. 


"(31  The  Council  may  provide  .for  public 
participation  m  its  activities. 

'c  Membership  —(II  Persons  appointed 
as  members  of  the  Council  shall  be  broadly 
representative  of  the  genctil  public.  mcluJ- 
:i;'  edurrtional  institutions,  private  volun- 
teer agencies,  private  industry,  farm  organi- 
<:ations.  labjr  unions,  different  reei^ons  of 
the  United  States,  different  educational,  eco- 
nomic, racial,  and  national  backgrounds 
and  age  groupings,  and  both  sexes. 

"(2i(Ai  The  Council  shall  consist  of  fiftee.i 
voting  rnemt>ers  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  At  least  seven  of  sue/, 
members  shall  be  former  Peace  Corps  volun- 
teers, and  not  mor"  than  eight  of  such  mem- 
bers shall  be  members  of  the  same  political 
party. 

"(B'  TTxe  firsi  appointments  of  memoers  of 
the  Council  ur.der  this  paragraph  shall  be 
made  not  more  than  sixty  days  ajte:  the 
date  of  the  enactment  of  this  section  and. 
solely  .for  purposes  of  determining  the  expi- 
ration of  their  terms,  shall  be  deemed  to  take 
effect  on  the  sixtieth  day  after  such  date  of 
enactment. 

"(Ci  .Vo  member  appointed  under  this 
paragraph  may  be  an  officer  or  employee  of 
the  United  States  Government. 

(Di  Of  the  members  initially  appointed 
under  this  paragraph,  eight  shall  be  cp- 
pointed  to  1-year  terms  and  seven  shall  be 
appointed  to  2-year  terms.  Thereafter,  all  ap- 
pointed members  shall  be  appointed  to  2- 
year  terms. 

"(El  A  member  of  ihe  Council  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  t)e  appoint- 
ed only  for  the  remainder  of  that  term. 

"(fi  Mo  member  of  the  Council  may  serve 
for  more  than  two  consecutive  2-year  terms. 
(Gi  Members  of  the  Council  shall  serve  at 
the  pleasure  of  the  President 

"(HI  An  appointed  member  of  the  Council 
may  be  removed  by  a  vote  of  nine  members 
Jor  malfeasance  m  office,  for  persistent  ne- 
glect of  or  inability  to  discharge  duties,  or 
for  offenses  involving  moral  turpitude,  and 
for  no  other  cause. 

"(II  Within  thirty  days  after  any  vacancy 
occurs  in  the  office  of  an  appointed  rr^^mber 
of  the  Council  the  President  shall  nominate 
an  individual  to  fill  the  vacancy. 

"(31  In  addition  to  the  voting  members  of 
the  Council,  the  Secretary  of  State  and  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  or  their  designees,  and 
the  Director  and  Deputy  Director  of  the 
Peace  Corps,  shall  be  non-voting  members, 
ex  officio,  of  the  Council 

"(di  Compensation.  —  1 1 )  Except  as  provid- 
ed in  paragraph  (2l.  a  member  of  the  Coun- 
cil who  IS  not  an  officer  or  employee  of  the 
United  States  Government— 

"(Al  shall  be  paid  compensation  out  of 
funds  made  available  for  the  purposes  of 
this  Act  at  the  daily  eguivcUent  of  the  high- 
est rate  payable  under  section  5332  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  timei  during  which  the  member  is  en- 
gaged in  the  actual  performance  of  duties  as 
a  Council  member,  and 

""(Bl  while  away  from  his  or  her  home  or 
regular  place  of  business  on  necessary 
travel  as  determined  by  the  Director  of  the 
Peace  Corps,  in  the  actual  performance  of 
duties  as  a  Council  member,  shall  be  paid 
per  diem,  travel  and  transportation  ex- 
penses in  the  same  manner  as  is  provided 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code. 
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"(2)  A  memt>er  of  'he  Council  may  not  be 
paid  compensation  under  paragraph  /VIA) 
for  j.iore  than  twenty  days  in  any  calendar 
year. 

"(e>  Quorum.— A  majority  of  the  voting 
members  of  fie  Council  shall  constitute  a 
Quorum  .for  the  purposes  of  transacting  any 
business. 

"If)  Fis.\NCUL  Interests  of  Members.— .i 
member  of  the  Council  shall  disclose  to  the 
Counc'.l  the  existence  of  any  direct  or  indi- 
rect financial  interest  of  that  member  in 
any  particular  matter  before  the  Council 
and  may  not  vote  or  otherwise  participate 
as  a  Council  member  uith  respect  to  that 
particular  matter. 

"ig)  Chair  and  Vice  Chair.— At  its  fint 
meeting  and  at  its  first  regular  meeting  in 
facii  calendar  year  thereafter,  the  Council 
shall  elect  a  Chair  and  Vice  Chair  from 
among  its  appointed  members  who  are  citi- 
2ens  of  the  United  States.  The  Chair  and 
Vice  Chair  may  not  both  be  members  of  the 
same  political  party. 

■(h)  Meetings.  Bylaws,  and  Regula- 
tions.—(1)  The  Council  shall  hold  a  regular 
meeting  during  each  calendar  quarter  and 
shall  meet  at  the  call  of  the  President,  the 
Director  of  the  Peace  Corps,  the  Council's 
Chair,  or  one-fowth  of  its  members. 

•12)  The  Council  shall  prescribe  such 
byla-^vs  and  regulations  as  it  considers  nec- 
essary to  carry  out  its  functions.  Such 
bylaws  and  regulations  shall  include  proce- 
dures .for  fixing  the  time  and  place  of  meet- 
ings, giving  or  waiving  of  notice  of  meet- 
ings, and  keeping  of  minutes  of  meetings. 

"(i>  Reports  to  the  President  and  the  Di- 
rector.—Not  later  than  January  i.  1988, 
and  not  later  than  January  1  of  each  second 
year  thereafter,  the  Council  shall  submit  to 
the  President  and  the  Director  of  the  Peace 
Corps  a  report  on  its  views  on  the  programs 
and  activities  of  tfie  Peace  Corps.  Each 
report  shall  contain  a  summary  of  the 
adince  and  recommendations  provided  by 
the  Council  to  the  President  and  the  Direc- 
tor during  the  period  covered  by  the  report 
and  such  recommendations  (including  rec- 
ommendations for  administrative  or  legisla- 
tive action!  as  the  Council  considers  appro- 
priate to  make  to  the  Congress.  Within 
ninety  days  after  receiving  each  such  report, 
the  President  shall  sutymit  to  the  Congress  a 
copy  of  the  report,  together  with  any  com- 
ments concerning  the  report  that  the  Presi- 
dent or  the  Director  considers  appropriate. 

"(jj  Administrative  Assistance.— The  Di- 
rector of  the  Peace  Corps  shall  make  avail- 
able to  the  Council  such  personnel  adminis- 
trative support  services,  and  technical  as- 
sistance as  are  necessary  to  carry  out  its 
functions  effectively. ". 

(b)  Termination  or  Similar  Advisory 
Body.— Any  advisory  body  carrying  out 
functions  similar  to  those  assigned  to  the 
Peace  Corps  National  Advisory  Council  pro- 
vided for  in  subsection  (a)  shall  cease  to 
exist  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act 
SEC.  ii»i.  nonpartisan  appointments. 

(a)  Political  Tests.— The  Peace  Corps  Act 
(22  U.S.C.  2501  and  following}  is  amended— 

(1)  by  redesignating  sections  25,  26,  and  27 
as  sections  26.  27,  and  28,  respectively;  and 

(2)  by  inserting  after  section  24  the  follow- 
ing new  section: 

"NONPARTISAN  APPOINTMENTS 

"Sec.  25.  In  carrying  out  this  Act,  no  polit- 
ical test  or  political  qualification  may  be 
used  in— 

"(1)  selecting  any  person  for  enrollment  as 
a  volunteer  or  for  appointment  to  a  position 
at,  or  for  assignment  to  (or  for  employment 


for  assignm,ent  to),  a  duty  station  Located 
abroad,  or 

"(2)  promoting  or  taking  any  other  action 
with  respect  to  any  volunteer  or  any  person 
assigned  to  such  a  duty  station. ". 

(b)  Discrimination.— Section  5(a)  of  the 
Peace  Corps  Act  122  U.S.C.  2504(a))  is 
amended  by  amending  the  last  sentence  to 
read  as  follows:  "In  carrying  out  this  subsec- 
tion, there  shall  be  no  discrimination 
agairst  any  person  on  account  of  race,  sex, 
creed,  or  color. ". 

TITLE  XII—MISCELLANEOLS  PROVISIONS 
RELA  TING  TO  FOREIGN  ASSISTANCE 

SEC.  I2tl.  NOTICE  TO  CONGRESS  OF  USE  OF  CERTAIN 
AlVHORITIES  RtLATISG  TO  HI  MAN 
RIGHTS  CONDITIONS. 

Section  502B  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Whenever  the  provisions  of  subsection 
(e)  or  (f)  of  this  section  are  applied,  the 
President  shall  report  to  the  Congress  before 
making  any  funds  available  pursuant  to 
those  subsections.  The  report  shah  specify 
the  country  involved,  the  amount  and  kinds 
of  assistance  to  be  provided,  and  the  justifi- 
cation for  providing  the  assistance,  includ- 
ing a  description  of  the  significant  improve- 
ments which  have  occurred  in  the  country's 
human  rights  record. ". 

SEC.  nn.  PROHIBITIONS  AGAINST  ASSISTANCE. 

Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  inserting   "(1)"  immediately  after 

■W: 

(2)  by  redesignating  clauses  (11,  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(2)  Notunthstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent may  remove  a  country,  for  such  period 
as  the  President  determines,  from  the  appli- 
cation of  this  subsection,  and  other  provi- 
sions, which  reference  this  subsection,  if  the 
President  determines  and  reports  to  the 
Congress  that  such  action  is  important  to 
the  national  interest  of  the  United  States.  It 
is  the  sense  of  the  Congress  that  when  con- 
sideration is  given  to  authorizing  assistance 
to  a  country  removed  from  the  application 
of  this  subsection,  one  of  the  factors  to  be 
weighed,  among  others,  is  whether  the  coun- 
try in  question  is  giving  evidence  of  foster- 
ing the  establishTnent  of  a  genuinely  demo- 
cratic system,  toith  respect  for  internation- 
ally recognized  human  rights. ". 

SEC.  IMS.  LAND  REFORM  PROGRAMS 

Section  620fg)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "This  prohi- 
bition shall  not  apply  to  monetary  assist- 
ance ■made  available  for  use  by  a  govern- 
ment (or  a  political  subditnsion  or  agency  of 
a  go-oemment)  to  compensate  nationals  of 
that  country  in  accordance  with  a  land 
reform  program,  if  the  President  determines 
that  monetary  assistance  for  such  land 
reform  program  xoill  further  the  national  in- 
terests of  the  United  States. ". 

SEC.  IU4,  SUSPENSION  OF  ASSISTANCE  TO  COIN- 
TRIES  VIOLA  TING  U.&  EXPORT  LA  WS  IN 
ORDER  TO  MANUFACTURE  A  NUCLEAR 
EXPLOSIVE  DEVICE. 

(a)  Suspension  or  Assistance  Because  or 
Illegal  ExpoRTS.—Subsection  (a)(1)  of  sec- 
tion 670  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  inserting  "(A)"  after  "country 
which"; 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  ",  or  (B)  is  a  non- 


nuclear-weapon  state  which,  on  or  after  the 
date  of  enactment  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985,  exports  illegally  (or  attempts  to  export 
illegally)  from  the  United  States  any  materi- 
al, equipmenL,  or  technology  which  would 
contribute  significantly  to  the  ability  of 
such  country  to  manufacture  a  nuclear  ex- 
plosive device,  if  the  President  determines 
that  the  material,  equipment,  or  technology 
was  to  be  used  by  such  country  in  the  manu- 
facture of  a  nuclear  explosive  device";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  clause  (B),  an  export 
(or  attempted  export)  by  a  person  who  is  an 
agent  of,  or  is  otherwise  acting  on  behalf  of 
or  in  the  interests  of,  a  country  shall  be  con- 
sidered to  be  an  export  (or  attempted  export) 
by  that  country.". 

(b)  CoNroRMiNo  Amendments.— Such  sec- 
tion 670  is  amended— 

(1)  in  the  section  caption  by  inserting  "Il- 
legal Exports  for  Nuclear  Explosive  De- 
vices. "  after  "Transfers,  ";  and 

(2)  by  striking  cut  "(5)  As  used  in  this  sub- 
section" and  inserting  in  lieu  thereof  "(c)  As 
used  in  this  section  ". 

(c)  ErrEcrtvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

SEC.   lies.  REPORTS  ON  ECONOMIC  CO.VDITIO.VS  IN 
CERTAIN  COCVTRIES 

(a)  External  Debt  Burden  or  Certain 
Countries  Receiving  United  States  Assist- 
ance.—The  Congress  finds  that  the  Govern- 
ments of  Egypt,  Israel,  Turkey,  and  Portugal 
each  have  an  enormous  external  debt  burden 
which  may  be  m.ade  more  difficult  by  virtue 
of  financing  provided  for  those  governments 
under  various  United  States  assistance  pro- 
grams. 

(b)  Annual  Reports  on  Economic  Condi- 
tions.—In  order  to  assist  the  Congress  in  ex- 
amining United  States  assistance  for  these 
countries,  the  President  shall  report  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  not  later  than 
January  15  of  each  year,  regarding  econom- 
ic conditions  prevailing  in  Egypt,  Israel, 
Turkey,  and  Portugal  which  may  affect  their 
respective  ability  to  meet  their  international 
debt  obligations  and  to  stabilize  (heir  econo- 
mies. 

SEC.  liM.  egyptianisraeu relations 

The  Congress  notes  the  recent  effort  of 
Egypt  to  move  the  peace  process  forward 
Hotoever,  the  Congress  continues  to  be  con- 
cerned about  the  less  than  normal  relations 
between  Egypt  and  Israel  It  is  the  sense  of 
the  Congress  that  all  United  States  foreign 
assistance  to  Egypt  is  provided  in  the  expec- 
tation that  the  Egyptian  Government  uHU 
continue  in  its  efforts  to  bring  peace  to  the 
region  and  that  it  iinll  continue  to  support 
and  fulfiU  the  provisions  of  the  Camp  David 
Accords  and  the  Egyptian-Israeli  Peace 
Treaty. 

SEC.    1107.   procurement  OF  CONSTRUCTION  AND 
ENGINEERING  SERVICES 

Section  604(g)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Paragraph  (1)  does  not  apply  with  re- 
spect to  an  advanced  developing  country 
which— 

"(A)  is  receiving  direct  economic  assist- 
ance under  chapter  1  of  part  I  or  chapter  4 
of  part  II  of  this  Act,  and 

"(B)  if  the  country  has  its  own  foreign  as- 
sistance programs  which  finance  the  pro- 
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curement    of   construction    or    engtneenng 
services,  permits  United  States  firms  to  com 
pete  /or  those  services.  " 

sec.   lt$IL  COMPLETIOS  OF  PLASS  ASD  COST  ESTI 
MATES. 

Section  611  of  the  Foreign  Assistance  Act 
0/1961  IS  arnended— 

'V  in  subsection  lal-  b\  striking  out 
"SIOO.OOO"  and  inserting  in  lieu  thereof 
SSOO.OOO:  and 

(2i  m  subsection  '6'  by  striking  out  the 
procedures  set  /orth  in  the  Principles  and 
Standards  for  Planning  Water  and  Related 
Land  Resources,  dated  October  25.  1973. 
with  respect  cc  such  computations"  and  in- 
serting m  lieu  thereo/  "the  principles,  stand 
ards.  and  procedures  established  pursuant 
to  the  Water  Resources  Planning  Act  i42 
V.S.C.  1962.  et  seg.>  or  acts  amendatory  or 
supplementary  thereto". 

SEC.  I  Its  REPROGRAMMISC  \OTIFICATIO.\S  TO  CO.S- 
GRESS. 

lai  Reprogramming  Notificatioss. —Sec- 
tion 634A  0/  the  Foreign  Assistance  Act  o/ 
1961  IS  amended— 

'11  by  inserting  "lai"  immediately  be/ore 
"Sone": 

i2i  by  inserting  "or  the  Arms  Export  Con- 
trol Act"  immediately  after  ■disaster  relie/ 
and  rehabilitation/"  and  immediately  after 
"this  Act"  the  second  place  it  appears,  and 

i3>  by  adding  at  the  end  o/  the  section  the 
following  new  subsectioris. 

"(bi  The  notification  requirement  o/  this 
section  does  not  apply  to  the  reprogram- 
ming— 

"111  0/  /unds  to  be  used  for  an  activity, 
program,  or  project  under  chapter  1  o/ part  I 
if  the  amounts  to  be  obligated  /or  that  activ- 
ity, program,  or  project  /or  that  fiscal  year 
do  not  exceed  by  more  than  10  percent  the 
amount  justified  to  the  Congress  for  that  ac- 
tivity, program.,  or  project  for  that  fiscal 
year:  or 

"121  0/  less  than  $25,000  to  be  used  under 
chapter  8  o/  part  I.  or  under  chapter  5  o/ 
part  II.  /or  a  country  /or  which  a  program 
under  that  chapter  /or  that  /iscal  year  was 
justified  to  the  Congress. 

"to  The  President  shall  notify  the  chair- 
man of  the  Committee  on  Foreign  Relations 
0/  the  Senate  and  the  chairman  o/  the  Com- 
mittee on  Foreign  Af/airs  of  the  House  o/ 
Representatives  concerning  any  reprogram- 
ming o/  /unds  m  the  International  Affairs 
Budget  Function^  the  authoruations  of  ap- 
propriations for  which  are  in  their  respec- 
tive jurisdictions,  to  the  same  degree  and 
with  the  same  conditions  as  the  President 
notifies  the  Committees  on  Appropriations. 
The  requirements  of  this  subsection  are  in 
addition  to.  and  not  in  lieu  o/.  other  notifi- 
cation requirements.". 

<bi  Allocation  Reports. —Section  653  of 
such  Act  IS  amended— 

II,'  by  inserting  in  subsection  lai  "or  the 
Arms  Export  Control  Act"  immediately  after 
"sections  451  or  6371"; 

12)  by  striking  out  subsection  (b>:  and 

13)  by  redesignating  subsection  ic)  as  sub- 
section lb). 

Ic)  Quarterly  Reports.— Section  36ia)  of 
the  Arms  Export  Control  Act  is  amended— 

ID  m  paragraph  i5),  by  striking  out 
"cash"  and  by  striking  out  ".  credits  to  t>e 
extended  under  section  23,  and  guaranty 
agreements  to  be  made  under  section  24": 
and 

12)  in  paragraph  i6).  by  striking  out 
"cash"  and  by  striking  out  "and  credits  ex- 
pected to  be  extended". 

SEC.   111$.  REPORT  O.V  CMTED  STATES  ASSISTA\CE 
TO  COAL  EXPORTI.SG  V4  TIOSS 

Not  later  than  30  days  after  the  date  o/  en- 
actment   0/  this   Act,    the    President    shall 


submit  to  tlie  appropriate  committees  o/  the 
Congress  a  report  describing  the  status  and 
terms  o/.  and  containing  all  other  pertinent 
information  relating  to.  any  United  States 
Government  assistance  which  is  provided  to 
foreign  nations  that  produce  or  export  coal 
for  the  purpose  of  financing  or  assisting  in 
the  development  of  coal  production,  trans- 
portation, export,  or  other  coal-related  ac- 
tivities or  operations. 

SAT  /.•//  REPEAL  OF  OBSOLETE  PROUSI0\S  A\D 
CORRE(riO\  OF  TKtHMCAL  REFER- 
EVCE.'i. 

'ai  Repeals.-  The  Foreign  Assistance  Act 
0/1961  is  amended  as  follows: 

111  77ie  third  sentence  o/  section  105ia'  is 
repealed. 

12/  Section  I06ib/il>  is  amended  by  sink 
ing  out  "I A'"  and  by  striking  out  subpara- 
graph iB'. 

13/  Section  110  is  amended  by  striking  out 
"la)"  and  by  striking  out  subsection  ibi. 

14/  Chapter  10  0/  part  I  is  repealed. 

lb/  Correction  of  Cross-references  — 

11/  Foreign  service  Acr—Section 
636la)i  14)  0/  such  Act  is  amended  by  sink- 
ing out  "the  Foreign  Service  Act  0/  1946.  as 
amended  i22  U.S.C.  801  et  seq  '"  and  insert- 
ing :r.  lieu  thereo/  "the  Foreign  Service  Act 
0/  1980  122  use.  3901  et  seq.)". 

i2i  Title  31  of  the  t.s.  code.— Section 
6111a/  0/  such  Act  is  amended  by  striking 
out  section  1311  0/  the  Supplemental  Ap- 
propriation Act.  1955  as  amended  i31  U.S.C. 
200'"  and  inserting  in  lieu  thereo/  "section 
1501  0/  title  31.  United  States  Code". 

'3i  ITAR  REGULATIONS —Section  47i6/  0/ 
the  Arms  Export  Control  Act  is  amended  by 
striking  out  "combat"  and  inserting  in  lieu 
thereo/  "military" 

TITLE  XIU—MISCELLASFJUS  PROVISIOSS 
SEC.  1301  EFFEtnVE  DATE 

Except  as  otherwise  provided  in  this  Act, 

this  Act  shall  take  e//ect  on  October  1.  1985. 

SEC.    I}»2    CODIFICATIOS   OF  POLIO    PROHIRITING 

\EGOTIATIO\S   WITH   THE  PALESTINE 

LIBERA  TtOS  ORG  A  MZA  TIO\. 

la/  United  States  Policy —The  United 
States  in  1975  declared  in  a  memorandum  0/ 
agreement  with  Israel,  and  has  reaf/trmed 
s'nce,  that  "The  United  States  will  continue 
to  adhere  to  its  present  policy  with  respect 
to  the  Palestine  Liberation  Organization, 
whereby  it  will  not  recognize  or  negotiate 
with  the  Palestine  Liberation  Organization 
so  long  as  the  Palestine  Liberation  Organi- 
zation does  not  recognize  Israel's  right  to 
exist  and  does  not  accept  Security  Council 
Resolutions  242  and  338.  ". 

ibi  Reaffirmation  and  Codification  of 
Policy —The  United  States  hereby  reaf/irms 
that  policy.  In  accordance  with  that  policy, 
no  officer  or  employee  0/  the  United  States 
Government  and  no  agent  or  other  individ- 
ual acting  on  behalf  0/  the  United  States 
Government  shall  negotiate  with  the  Pales- 
tine Liberation  Organization  or  any  repre- 
sentatives thereo/  lexcept  in  emergency  or 
humanitarian  situations)  unless  and  until 
the  Palestine  Liberation  Organization  rec- 
ognizes Israel's  right  to  exist,  accepts  United 
Nations  Security  Council  Resolutions  242 
and  338.  and  renounces  the  use  0/  terrorism. 
SEC  1303.  COMMISSION  FOR  THE  PRESERV.iTIOS  OF 
AMERICA  S  HERITAGE  ABROAD 

la)  PiRPOSE.— Because  the  /abnc  0/  a  soci- 
ety IS  strengthened  by  visible  reminders  0/ 
the  historical  roots  0/  the  society,  it  is  in  the 
national  interest  0/  the  United  States  to  en- 
courage the  preservation  and  protection  0/ 
the  cemeteries,  monuments,  and  historic 
buildings  associated  with  the  /oreign  herit- 
age 0/  United  States  citizens. 

lb/  Establishment —There  is  established  a 
commission  to  be  known  as  the  Commission 


for  the  P'-eservation  0/  Arnerica's  Heritage 
Abroad  ihereafter  in  this  section  re/erred  to 
as  the  "Commission  "/. 

IC)  DiTiES.  —  The  Commission  shall— 

11/  identify  and  publish  a  list  0/  those 
cemeteries,  monuments,  and  historic  build- 
ings located  abroad  which  are  associated 
with  the  foreign  heritage  0/  United  States 
citizens  /rom  eastern  and  central  Europe, 
particularly  those  cemeteries,  monuments, 
and  buildings  which  are  m  danger  0/  dete- 
rioration or  destruction: 

12/  encourage  the  preservation  and  protec- 
tion 0/  such  cemeteries,  monuments,  and 
historic  buildings  by  obtaining,  in  coopera- 
tion with  the  Department  0/  State,  assur- 
ances /rom  /oreign  governments  that  the 
cemeteries,  monuments,  and  buildings  will 
be  preserved  and  protected:  and 

13)  prepair  and  disseminate  reports  on  the 
condition  0/  and  the  progress  toward  pre- 
serving and  protecting  such  cemeteries, 
monuments,  and  historic  buildings. 

Id)  Membership.  — II J  The  Commission 
shall  consist  0/  21  members  appointed  by  the 
President,  7  0/  whom  shall  be  appointed 
after  consultation  with  the  Speaker  0/  the 
House  0/  Representatives  and  7  0/  whom 
shall  be  appointed  after  consultation  with 
the  President  pro  tempore  0/  the  Senate. 

12/iA/  Except  as  provided  m  subpara- 
graphs IB)  and  IC),  members  0/  the  Commis- 
sion shall  be  appointed  /or  terms  0/  3  years. 

IB)  0/  the  members  /irst  appointed  after 
consultation  with  the  Speaker  of  the  House 
0/  Representatives.  5  shall  be  appointed  /or 
a  term  0/  2  years.  O/  the  members  /irst  ap- 
pointed after  consultation  with  the  Presi- 
dent pro  tempore  0/  the  Senate,  5  shall  be 
appointed  /or  2  years. 

IC/  A  member  appointed  to  fill  a  vacancy 
on  the  Commission  shall  serve  /or  the  re- 
mainder 0/  the  term  /or  which  the  member's 
predecessor  was  appointed. 

ID)  A  member  may  retain  membership  on 
the  Commission  until  the  member's  succes- 
sor has  been  appointed. 

13)  The  President  shall  designate  the 
Chairman  0/  the  Commission  /rom  among 
its  members. 

le)  Meetings.— The  Commission  shall  meet 
at  least  once  every  three  months. 

I/)  Compensation  and  Per  Diem.  —  i1)  Mem- 
bers 0/  the  Commission  shall  receive  no  pay 
on  account  of  their  service  on  the  Commis- 
sion. 

12)  While  away  /rom  their  homes  or  regu- 
lar places  0/  business  in  the  per/ormance  0/ 
services  /or  the  Commission,  members  0/  the 
Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  0/  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5  703  0/  title  5  of  the  United  States  Code. 

ig)  AuTHORrTiES.  —  il)  The  Commission  or 
any  member  it  authorizes  may,  for  the  pur- 
poses 0/  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  request  such  attendance,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

12)  The  Commission  may  appoint  such 
personnel  isubject  to  the  provisions  0/  title  5 
0/  the  United  States  Code  which  govern  ap- 
pointments in  the  competitive  service)  and 
may  /ix  the  pay  0/  such  personnel  Isubject  to 
the  provisions  0/  chapter  51  and  subchapter 
III  0/  chapter  53  0/  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates)  as  the  Commission  deems  desirable. 

13)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  0/ 
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title  5  of  the  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  then  in  effect  for  grade  GS-18  of 
the  General  Schedule  (S  U.S.C.  S332(a)). 

(41  Upon  request  of  the  Commission,  the 
head  of  any  Federal  department  or  agency, 
including  the  Secretary  of  State,  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  such  department  or  agency  to  the 
Commission  to  assist  it  in  carrying  out  its 
duties  under  this  seciion. 

(51  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States,  including  the  Department  of 
State,  any  information  necessary  to  enable 
it  to  carry  out  this  sectioTL  Upon  the  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  CommissiorL 

(61  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  money  or 
property. 

(7)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(8)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request 

(h)  Reports.— The  Commission  shall 
transmit  an  annual  report  to  the  President 
and  to  each  House  of  Congress  as  stx>n  as 
practicable  after  the  end  of  each  fiscal  year. 
Each  report  shall  include  a  detailed  state- 
ment of  the  activities  and  accomplishments 
of  the  Commission  during  the  preceding 
fiscal  year  and  any  recommendations  by  the 
Commission  for  legislation  and  administra- 
tive actions. 
SEC.  1304.  FEDERAL  COAL  EXPORT  COMMISSION. 

(a)  Establishment.— The  Secretary  of  Com- 
merce shall  establish,  within  ninety  days 
after  the  date  of  enactment  of  this  Act,  a 
Federal  Coal  Export  Commission  (hereafter 
in  this  section  referred  to  as  the  "Commis- 
sion "I. 

(bJ  Membership.— The  Commission  shall  be 
composed  of  thirty  members  appointed  by 
the  Secretary  of  Commerce,  as  follows: 

(1)  Federal  csovernment  representa- 
tives.—Ten  members  shall  be  representatives 
of  the  International  Trade  Administration, 
the  Department  of  Energy,  the  Department 
of  State  the  Department  of  Transportation, 
the  Office  of  the  United  States  Trade  Repre- 
sentatve,  and  a  Federal  institution  involved 
in  export  financing. 

(2)  Private  sector  representatives.— 

(A)  Five  members  shall  be  representatives 
of  export  coal  producers,  including  traders 
and  brokers. 

(BJ  Five  members  shall  be  representatives 
of  coal  labor. 

(C)  Five  members  shall  be  representatives 
of  transporters  of  export  coal,  including  rep- 
resentatives of  rail  and  barge  carriers  and 
port  authorities. 

(D)  Five  members  shall  be  representatives 
of  institutions  having  a  substantial  interest 
in  United  States  export  coal  financing. 

(c>  Expenses.— Members  of  the  Commis- 
sion shall  serve  without  pay.  While  avoay 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 


in  Government  service  are  allowed  expenses 
under  section  S703  of  title  5  of  the  United 
States  Code. 

(d)  Cooperation.— All  Federal  departments 
and  agencies  are  authorized  to  cooperate 
leith  the  Commission  and  to  furnish  infor- 
mation, appropriate  personnel,  and  such  as- 
sistance as  may  be  agreed  upon  by  the  Com- 
mission and  the  Federal  department  or 
agency  involved. 

(e)  AcnvrriES.-The  Commission  shall  con- 
vene not  less  than  four  times  a  year  for  con- 
sultation on  activities  leading  to  increased 
cooperation  amonc  entities  involved  in 
United  States  coal  exports,  with  the  goal  of 
expanding  the  United  States  share  of  the 
international  coal  market  Activities  of  the 
Commission  shall  include,  but  are  not  limit- 
ed to,  the  identification  of— 

(1)  diplomatic  channels  to  facilitate  the 
exportation  of  United  States  coal  and  meth- 
ods to  increase  the  coordination  of  diplo- 
matic efforts  relating  to  such  exports; 

(2)  domestic  and  international  impedi- 
ments to  coal  exports; 

(3)  foreign  Tnarkets  for  United  States 
export  coal,  unth  emphasis  on  increasing 
United  States  coal  sales  to  developing  na- 
tions and  expanding  the  participation  of 
the  United  States  International  Develop- 
ment Cooperation  Agency  in  such  an  effort; 

(4)  availability  of,  and  methods  of,  financ- 
ing United  States  coal  exports,  including  the 
feasibility  of  increasing  Federal  export  fi- 
nancial and  economic  assistance;  and 

(5)  methods  to  promote,  market,  and  co- 
ordinate United  States  coal  on  the  interna- 
tional market 

The  Commission  shall  also  examine  the  po- 
tential for  STnall-  and  medium-sized  coal 
companies  to  enter  the  export  coal  trade 
through  export  trading  companies  with  re- 
spect to  the  marketing,  transportation,  and 
financial  services  which  such  trading  com- 
panies may  provide  pursuant  to  the  Export 
Trading  Company  Act  of  1982. 

(ft  Report.— The  Commission  shall  submit 
to  the  President  and  the  Congress,  within 
two  years  after  its  first  meeting,  a  report 
which  details  its  findings  pursuant  to  sub- 
section (e)  and,  based  upon  such  findings, 
makes  recommendations  which  would  lead 
to  the  expansion  of  the  United  States  share 
of  the  international  metallurgical  and 
steam  coal  market 

(g)   Termination.— The   Commission   shall 
cease  to  exist  upon  submission  of  its  report 
pursuant  to  subsection  (f). 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
Dante  B.  Pascell, 
Lee  H.  Hamilton, 
Gus  Yatron, 
Stephen  J.  Solarz, 
Don  Bonker, 
Dan  Mica, 
Michael  D.  Barnes, 
Howard  Wolpe, 
Wm.  S.  Broomfield. 
Benjamin  A.  Gilman, 
Robert  J.  Lagomarsino, 
Henry  J.  Hyde, 
Gerald  B.H.  Solomon, 
Solely  for  subtitle  2  of  Title  IV  of  the 
House    amendments    and   modifications    in 
conference.  International  Airport  Security: 
James  J.  Howard, 
Norman  Y.  Mineta, 


Gene  Snyder, 
John  Paul 
Hammersckmidt, 
Soley  for  Sees.  908  and  911  of  the  House 
amendments  and  Sec.  913  of  the  Senate  bill: 
E  DE  LA  Garza, 
Berkley  Bedell, 
Pat  Roberts, 
Managers  on  the  Part  of  the  House. 

Richard  G.  Lugar, 

Jesse  Helms. 

Charles  McC.  Mathias, 

Jr.. 
Nancy  Landon 
Kassebacm, 
Rudy  Boschwitz, 
Claiborne  Pell, 
Joseph  R.  Biden,  Jr., 
Paul  S.  Sarbanes, 
Alan  Cranston, 
Solely  for  consideration  of  subtitle  2  of 
Title  IV  of  the  House  amendments  dealing 
with  airport  safety: 

John  C.  Danforth, 
Nancy  Landon 
Kassebaum, 
Barry  Goldwater, 
Ernest  F.  Hollings, 
J.  James  Exon, 
Solely  for  consideration  of  Title  IX,  deal- 
ing with  food  and  agricultural  issues: 
Jesse  Helms, 
Richard  G.  Lugar, 
Edward  Zorinsky, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
960)  to  amend  the  Foreign  Assistance  Act  of 
1961,   the   Arms   Export   Control   Act,   and 
other  acts  to  authorize  appropriations  for 
the  fiscal  year  1986  for  international  securi- 
ty and  development  assistance,  the  Peace 
Corps,  the  Inter-American  Foundation,  the 
African  Development  Foundation,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation    of   the   effect   of   the   action 
agreed  upon  by  the  managers  and  recom- 
mended   in    the    accompanying   conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes 

Authorization  of  Appropriations  for 
Fiscal  Years  1986  and  1987 
The  amounts  contained  in  the  conference 
substitute  compared  to  the  amounts  con- 
tained in  the  current  fiscal  year  1985  appro- 
priation, requested  by  the  executive  branch 
and  recommended  by  the  House  and  Senate 
follow: 
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Two-Year  Authorization 
The  Senate  bill  contained  authonzaCion.s 
for  only  fiscal  year  1986.  while  tne  House 
amendment  authorized  funds  for  both  fiscal 
years  1986  and  1987  The  executive  branch 
requested  such  sums  as  may  be  necessary 
for  fkscal  year  1987 

The  committee  of  conference  agreed  to 
extend  the  fiscal  year  1986  authorization  to 
fiscal  year  1987,  at  the  same  levels.  The 
Committees  on  Foreign  Affairs  of  the  House 
and  Foreign  Relations  of  the  Senate  will 
^ive  full  consideration  to  any  additional  rec 
ommendations  by  the  executive  branch  for 
fiscal  year  1987 

Title  I  -Military  Sales  and  Related 
Programs 

-The  authorization  figures  in  the  confer 
ence  substitute  are  compromises  between 
the  Senate  and  House  figures  The  Senate 
bill  'secs  101,  115,  118.  and  121 1  authorizes, 
for  fiscal  year  1986  $5,464,500,000  in  Foreign 
Military  Sales  i  FMS  >  financing. 

$805,100,000  grant  military  a.sKistance  pro 
gram  M.APt.  $56,221,000  grant  internation 
al  military  education  and  training  iIMETi. 
and  $37  million  peacekeeping  operations  as 
sistance 


The  Hou.se  amendment  isecs.  101.  103. 
104.  and  105  >  authorizes,  for  each  fiscal  year 
1986  and  1987.  $5,228,384,400  fTAS  financ 
ing.  $761,648,000  grant  MAP,  $54,421,900 
grant  IMET.  and  $35,816,000  peacekeeping 
operations  assistance 

The  conference  .substitute  sets  funding 
levels  for  fiscal  years  1986  and  1987  a^  lol 
lows  $5,371  million  FMS  financing. 
$805,100,000  grant  MAP.  $56,221,000  grant 
IMET,  and  $37  million  peacekeeping  oper 
ations  assistance 

CEILING  ON  FMS  CONCESSIONAL  FINANCING 

The  House  amendment  i  sec  101  >  sets  a 
$553.9  million  ceiling  on  the  aggregate 
amount  of  FMS  assistance  that  may  be  pro- 
vided at  concessional  interest  rates 

The  Senate  bill  does  not  coniain  a  compa- 
rable provision 

The  conference  substitute  is  the  same  as 
the  House  provision 

extended  repayment  terms  on   FMS 
FINANCING 

The  Senate  bill  <sec  101)  authorizes  30 
year  repayment  terms  for  Greece.  Korea, 
Philippines,  Portugal,  Spain.  Thailand,  and 
Turkey   for   any    fiscal   year   and   authorizes 


such  terms  for  guaranteed  loans  as  well  as 
credits 

The  House  amendment  isec.  lOD  author- 
izes such  terms  for  the  same  countries- 
except  the  Philippines— for  fiscal  years  1986 
and  1987  only  and  only  for  credits  extended. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment  to 
include  the  Philippines 

GREECE/  TURKEY 

The  Senate  bill  (sec.  123)  sets  a  $215  mil- 
lion ceiling  an  MAP  assistance  for  Turkey, 
contingent  upon  U.S.  Government  actions 
respecting  Cyprus,  sets  a  $500  million  FMS 
ceiling  for  Turkey,  earmarks  $500  million 
FMS  for  Greece  and  earmarks  the  same 
proportion  of  FMS  concessional  assistance 
for  Greece  as  for  Turkey 

The  House  amendment  (.--.ecs.  101  and  108) 
sets  a  $711.4  million  ceiling  on  MAP  and 
FMS  assistance  for  Turkey,  earmarks  the 
same  proportion  of  FMS  concessional  assist- 
ance for  Greece  as  for  Turkey,  mandates 
that  concessional  interest  rates  be  compara- 
ble, and  excmpus  concessional  credits  ex- 
tended to  Greece  from  the  aggregate  ceiling 
on  such  credits. 
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The  conference  substitute  is  a  compromise 
that  earmarks  the  same  proportion  of  FMS 
concessional  assistance  for  Greece  as  for 
Turkey,  earmarks  $500  million  FMS  for 
Greece,  sets  an  overall  $714.28  million  MAP 
and  VtAS  ceiling  for  Turkey,  including  a 
$215  million  MAP  subceiling  that  also 
makes  this  MAP  assistance  contingent  upon 
U.S.  Goverrunent  actions  respecting  Cyprus, 
mandates  comparable  interest  rates,  and  ex- 
empts concessional  credits  for  Greece  from 
the  aggregate  ceiling  on  such  credits. 

PROHIBITION  ON  FMS  rOR  LEBANON 

The  Senate  bill  (sec.  124)  prohibits  FMS 
for  Lebanon. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

FHS  CREDIT  TERMS 

The  Senate  bill  (sec.  106)  authorizes  the 
President  to  charge  interest  on  FMS  loans 
at  a  rate  based  on  current  Treasury  rates  or 
at  a  lesser  rate  if  he  determines  that  the  na- 
tional interest  requires  a  lesser  rate. 

The  House  amendment  (sec.  102)  also  au- 
thorizes the  President  to  charge  conces- 
sional rates  of  interest  but  sets  minimum 
FMS  interest  rates  on  FMS  concessional  fi- 
nancing at  5  percent  or  7  percent  below  cur- 
rent average  interest  rate  for  U.S.  Govern- 
ment borrowing,  whichever  is  larger. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment  to 
set  the  interest  rate  at  not  less  than  5  per- 
cent for  FMS  concessional  loans. 

PEACEKEEPING  OPERATIONS  EMERGENCIES 

The  Senate  bill  (sec.  122)  authorizes  draw- 
downs of  up  to  $25  million  in  any  fiscal  year 
from  any  U.S.  government  agency  for  peace- 
keeping emergencies,  if  the  President  deter- 
mines that  an  unforeseen  emergency  exists 
which  requires  immediate  assistance  under 
the  peacekeeping  provisions  of  the  Foreign 
Assistance  Act.  Authorization  for  reimburse- 
ment of  applicable  accounts  that  provide 
commodities  and  services  under  this  section 
is  also  authorized. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

GUARANTY  RESERVE  FUND 

The  Senate  bill  (sec.  107)  requires  a  Presi- 
dential report  on  FMS  finsmcing  and  recom- 
mendations on  replenishment  of  the  Guar- 
anty Reserve  Fund. 

The  House  amendment  (sec.  106)  author- 
izes use  of  FMS  market  rate  funds  to  pay 
claims  if  the  Guaranty  Reserve  Fund  be- 
comes inadequate. 

The  conference  substitute  is  a  combina- 
tion of  both  Senate  and  House  provisions. 
The  substitute  requires  a  repo"  *  with  recom- 
mendations on  the  financial  situation  re- 
specting the  Foreign  Military  Sales  pro- 
gram. It  also  authorizes  the  Department  of 
Defense  to  use  funds  authorized  for  market 
rate  loans  under  the  FMS  program  in  ordf 
to  pay  claims  on  past  debts  under  that  saiuc 
program  when  funds  in  the  Guaranty  Re- 
serve Fund  become  inadequate. 

The  conferences  committee  expects  the 
executive  branch  to  begin  a  comprehensive 
review,  at  the  earliest  possible  date  of  the 
U.S.  foreign  military  sales  financing  pro- 
gram, including  the  rescheduling  of  previ- 
ous debts,  and  to  provide  a  report  with  find- 
ings and  recommendations  within  90  days  of 
enactment  of  this  bill.  Based  on  information 
provided  by  the  Department  of  Defense,  the 
committee  understands  that  no  replenish- 


ment of  the  Guaranty  Reserve  Fund  will  be 
necessary  before  fiscal  year  1987.  The  com- 
mittee will  review  the  report  and  make  their 
own  assessments  during  fiscal  year  1986. 

The  authority  of  this  provision  to  use 
funds  authorized  under  the  FMS  program  is 
intended  as  a  contingency  authority  and 
should  not  undermine  the  more  comprehen- 
sive review  and  recommendations  contained 
in  this  provision. 

VALUATION  OF  DEFENSE  ARTICLES 

The  Senate  bill  (sec.  102)  requires  that 
U.S.  vessels  of  3,000  tons  or  less  and  20  years 
old  or  more  shall  be  sold  at  scrap  value  or  at 
full  and  fair  value,  and  that  leasing  of  such 
vessels  be  in  accordance  with  chapter  6  of 
the  Arms  Export  Control  Act  or  chapter  2, 
of  part  II  of  the  Foreign  Assistance  Act. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

FMS  AND  IMET  TRAINING  COSTS 

The  House  amendment  (sec.  107)  requires 
full  costing  of  military  training  provided  by 
the  United  States  under  the  Arms  Export 
Control  Act  and  the  Foreign  Assistance  Act. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  a  compromise 
which  requires  full  costing  of  VtSS  military 
training  sales  with  the  exception  for  all 
grant  IMET  recipients  and  reciprocal  cost 
arrangements  are  authorized  for  training 
programs  with  NATO  countries,  Australia. 
New  Zealand  and  Japan,  effective  Septem- 
ber 30,  1985. 

CASH  FLOW  FINANCING  REPORT 

The  Senate  bill  (sec.  109)  requires  a  report 
on  countries  approved  for  cash  flow  financ- 
ing in  excess  of  $100  million. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  provision. 

REPORT  ON  INTERNATIONAL  VOLUME  OF  ARMS 
TRAFFIC 

The  Senate  bill  (sec.  108)  narrows  the  re- 
porting requirement  concerning  U.S.  arms 
sales  in  section  25  of  the  Arms  Export  Con- 
trol Act  to  include  only  developing  coun- 
tries. 

The  House  amendment  (sec.  Ill)  has  no 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

SECURITY  ASSISTANCE  SURVEYS 

The  House  amendment  (sec.  112)  changes 
the  definition  of  types  of  security  assistance 
surveys  which  will  be  reported  to  Congress 
under  section  26  of  the  Arms  Export  Con- 
trol Act  and  specifies  that  the  House  Com- 
mittee on  Foreign  Affairs  and  the  Senate 
Committee  on  Foreign  Relations  can  receive 
copies  of  such  reports  upon  request. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
juse  provision. 

NATO  COOPERATIVE  PROJECTS 

The  House  amendment  (sec.  130)  amends 
Section  27  of  the  Arms  Export  Control  Act 
to  revise  authority  pertaining  to  NATO  co- 
operative projects. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment  to 
drop  the  requirement  for  advanced  appro- 
priations for  contracts  entered  into  on 
behalf  of  other  NATO  members  under  equi- 
table cost  conditions. 


RECIPROCAL  TRAINING  AND  SUPPORT 

The  House  amendment  (sec.  129)  author- 
izes the  President  to  provide  allies  with  re- 
ciprocal training  and  support  for  military 
and  civilian  defense  persoruiel. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

QUARTERLY  REPORTS  ON  U.S.  MILITARY 
ADVISORS  ABROAD 

The  House  amendment  (sec.  113)  clarifies 
types  and  numbers  of  U.S.  military  and  ci- 
vilian personnel  to  be  included  in  quarterly 
reports  required  by  section  36(a)  of  the 
Arms  Export  Control  Act. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

SENSITIVE  TECHNOLOGY 

The  Senate  bill  (sec.  128)  requires  the  sub- 
mission of  a  notification  under  section  36(b) 
of  the  Arriia  Expwrt  Control  Act  before  de- 
livery of  any  major  defense  article  if  the 
sensitivity  of  technology  or  capability  of  the 
article  or  service  Is  enhanced  or  upgraded. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

SPECIAL  DEFENSE  ACQUISITION  FUND 

The  Senate  bill  (sec.  113)  authorizes  con- 
tinuous order  from  the  Defense  Logistics 
Agency  for  Items  anticipated  to  be  sold  to 
foreign  countries  from  the  Special  Defense 
Acquisition  F\md  and  limits  purchases  of 
more  capable  equipment  in  certain  Instances 
to  replace  items  DOD  expects  to  sell  from 
its  stocks. 

The  House  amendment  (sec.  116)  makes 
the  Special  Defense  Acquisition  Fund  a  true 
revolving  fund  and  limits  the  equity  value  of 
the  fund  to  $500  million  authorizes  continu- 
ous order  from  the  Defense  Logistics 
Agency. 

The  conference  substitute  is  a  compromise 
which  makes  the  fimd  a  revolving  fund,  but 
does  not  allow  for  replacement  purchases 
and  does  not  establish  a  limit  on  the  equity 
value  of  the  fund. 

LEASING  AtriHORITY 

The  Senate  bill  (sec.  126)  sets  new  stand- 
ards for  pricing  of  U.S.  vessels  leased  to  for- 
eign countries. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

WAIVER  OF  MAP  PROCEEDS 

The  House  amendment  (sec.  117)  author- 
izes the  President,  if  he  determines  it  is  in 
the  national  Interest,  to  waive  the  require- 
ment that  net  proceeds  of  sales  of  equip- 
ment provided  under  the  MAP  program 
prior  to  1975  be  repaid  to  the  United  States. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

MAP  COSTS 

The  Senate  bill  (sec.  114)  excludes  the 
cost  of  salaries  from  MAP-funded  VtAS  pur- 
chases of  military  training. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 
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SECURITY  ASSISTANCE  Or.CANIZATIONS 

The  Senate  bill  isec.  ll"i  authorizes  for 
fiscal  vear  1986  larger  oversea.s  military 
groups  in  Pakistan.  Tunisia.  El  Salvador. 
Honduras,  and  Sudan 

The  House  amendment  '.■iec  119  author 
Izes  on  a  permanent  basis  such  larger 
groups  in  the  same  countries  and  for  Ven- 
ezuela but  not  for  Sudan 

The  conference  substitute  is  a  compromise 
that  authorizes  on  a  permanent  ba-sis  larger 
groups  in  the  following  countries;  Pakistan. 
Tunisia,  El  Salvador  and  Honduras. 

SPECIAL  WAIVER  AfTHURITY 

The  House  amendment  ^  sec  122'  amends 
section  614  of  the  Foreign  Assistance  Act  to 
establish  a  ceiling  of  $750  million  on  use  of 
that  section  to  permit  cash  sales  otherwise 
prohibited  under  the  Arms  Export  Control 
Act 

The  Senate  bill  does  not  contain  a  compa- 
rable provision 

The  conference  substitute  is  the  same  as 
the  House  provision 

CONVENTIONAL  ARMS  TRANSFERS  REPORT 

The  Senate  bill  'Sec  929'  urges  mulflat- 
eral  negotiations  and  requires  a  report  con- 
cerning conventional  arms  transfers  within 
one  year  of  the  date  of  enactment  of  this 

section. 

The  House  amendment  sec  124)  requires 
a  conventional  arms  transfer  report. 

The  conference  substitute  is  a  compromise 
which,   urges  multilateral   negotiations  and 
also  requires  a  report  within  one  year  from 
date  of  enactment  on  steps  being  taken  to 
initiate    negotiations    and    on    conventional 
arms  transfer  polxies.  The  conference  com 
mittee    recognizes    that    conventional    arms 
transfer  agreements  with  the  Third  World 
by      all     suppliers     from      1981-84     totaled 
$153,200  million     in  constant    1984  dollars), 
in  which  non-Communist  suppliers  account- 
ed for  $94,100  million  and  Communist  sup- 
pliers   accounted    for   $59,100    million.    The 
United  States,  the  Soviet  Union,  and  France 
have  been  the  three  predominant  arms  sup- 
pliers to  the  Third  World  from  1977-84  and 
collectively  accounted  for  83  percent  of  all 
conventional  arms  transfer  agreements  with 
the  Third  World  in  1984    There  is  deep  con- 
cern for  the  effect  convention,- 1  arms  trans- 
fers  may    have   on    regional   stability,    arms 
races,    and    the    economic    needs    of    Third 
World  nations,  including  their  development, 
and    ability    to    meet    basic    human    needs. 
There  is  further  concern  about  the  ulimate 
effect  of  conventional  arms  transfers  on  the 
security  of  the  major  suppliers  themselves. 
Conventional     arms     transfer     agreements 
made    by    the    United    States,    the    Soviet 
Union,   and   Prance   are   at   levels  closer   to 
rough  equivalence  than  at  any  time  in  histo- 
ry   This  could  be  a  significant  factor  in  fa- 
cilitating steps  to  limit  and  control  conven- 
tional arms  transfers   Since  new  arms  trans- 
fers are  upredictable,  and,  since  new  cycles 
of  arms  purchases  by  the  less  developed  na 
tion-s  could  occur  at  any   time,   the   United 
States   should    reevaluate    Us    conventional 
arms  transfer  policies  and  practices  and  to 
seek     to    achieve     negotiated    conventional 
arms  control  agreemenU  which  enhance  the 
national    interest    at    the   earliest    possible 
dale. 

FMS  FOR  JORDAN 

The  House  amendment  (see.  125)  sets  con 
ditions    for    FMS    financing    and    sales    for 

Jordan 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  a  .  .'■-■  romise 
which  stales  the  sense  of  Congi>-      :hat  no 


foreign   military   sales   financing   authorized 
for  Jordan  may  be  used  to  finance  the  pur 
chase  by  Jordan  of  United  States  advanced 
aircraft,  new  air  defense  weapon  systems  or 
other   new   advanced   military    weapon   sys 
terns  unless  Jordan  is  publicly  committed  to 
the   recognition  of   Israel  and   to   negotiate 
promptly  and  directly  with  Israel  under  the 
basic    tenets    of    United    Nations    Security 
Council  Resolutions  242  and  338    The  con 
ference  substitute  also  requires  any  notifica 
tion  made  pursuant  to  section  36<b)  of  the 
Arms  Export  Control  Act  with  respect  to  a 
proposed  sale   to  Jordan   of   advanced   mill 
tary    equipment    to    be    accompanied    by    a 
Presidential  certification  of  Jordan  s  public 
commitment  to  the  recognition  of  Israel  and 
to    negotiate    promptly    and    directly    with 
Israel  under  the  basic  tenets  of  United  Na 
tions  Security  Council  Resolutions  242  and 

338 

The  conferees  note  also  that  in  its  markup 
of  foreign  assistance  authorizing  legislation, 
the   House    Foreign    Affairs   Committee   in- 
tended that   $25  million  in  Economic  Sup- 
port Fund  iESF)  assistance  go  to  Jordan  in 
fiscal  year  1986   a  $5  million  increase  above 
the    Presidents    request,    and    that    subse 
quently  $250  million  for  Jordan  was  includ 
ed   in   supplemental   appropriations   legisla 
tion  for  fiscal  year  1985    The  conferees  do 
not    intend   that    the   conference   action   on 
FMS  be  an  impairment  to  the  House  Com 
mittee's   proposal    for    the   $25    million    for 
Jordan   m   fiscal   year   1986.  although   they 
recognize   that   the   amount    for   Jordan   in 
that  year  could  be  affected  by  global  reduc 
tions  in  the  ESF  program. 

Title  II     Economic  Support  Fund 

ECONOMIC  SUPPORT  FUND  POLICY 

The  Senate  bill  (sec    201)  amends  section 
531  of  the  Foreign  Assistance  Act    Section 
531    provides    the    general    authority    and 
policy    for    the    Economic    Support     Fund 
(ESF).    ESF   IS   economic   assistance    which 
the  President  may  furnush  in  order  to  pro 
mole  economic  or  political  stability  abroad 
in  circumstances  in  which  the  Unite<i  States 
has  special  economic,  political,  or  security 
interests. 
The  Senate  amendment; 
-clarifi-s  the  language  in  the  Foreign  As 
sistance  Act  which  governs  ESF  to  make 
the  link  between  development  and  eco 
nomic  support  assistance  more  explicit. 
—directs  that,  the  maximum  extend  feasi 
ble,  commodity  import   programs  iCIP'. 
and    other    related    programs    generate 
local  currency  of  which  at  least  50  per 
cent  should  be  programmed  for  develop- 
ment activities,  and. 
-requires  a  detailed  report,  as  part  of  the 
already    required   annual    Congressional 
presentation  documents,  which  justifies 
the  uses  and  purposes  of  i'JSV.  delineat 
Ing     cash     grants     from     development 
project  aid. 
The  House  amendment  contains  no  com 
parable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

ASSISTANCE  FOR  THE  MIDDLE  EAST 

ia>  Authorisations 

The  Senate  bill  (sec  201)  authorizes  an 
ESF  funding  level  for  the  Cr»mp  David  and 
another  for  the  non  Camp  David  countries 

The  House  amendment  contains  no  com 
parable  provision. 

The  conference  substitute  is  the  .same  as 
the  Senate  provision. 
(bi  US.  nonmilitary  exports  to  Israel 

The  House  amendment  (sec.  204)  provides 
that   the    President   shall   ensure    that    the 


level  of  ESF  cash  transfer  to  Israel  does  not 
cause  an  adverse  impact  on  the  total  level  of 
nonmilitary  exports  from  the  United  States 
to  Israel. 

The  Senate  bill  contains  no  comparable 
provision 

The  conference  substitute  is  'he  same  as 
the  Hou.se  provision 
ici  EQvpt  grant  funding 

The  Senate  bill  ( sec  201)  provides  that  all 
the  ESF  funds  made  available  to  Egypt 
under  the  bill  shall  be  on  a  grant  basis. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 
'di  Egypt  cash  transfer 

The  Senate  bill  (sec  201)  provides  that  up 
to  $200  million  of  the  e:SF  funds  in  the  bill 
for  Egypt,  but  not  less  than  $165  million, 
shall  be  in  the  form  of  a  cash  transfer  to 
help  and  encourage  economic  reforms  and 
Egypt  s  own  developmental  efforts. 

The  House  amendment  (sec.  204(b)(2)) 
provides  that  the  ESF  allocated  for  Egypt 
mav  be  provided  as  a  cash  transfer  only  if 
the  President  determim-s  that  Egypt  will 
undertake  ecomomic  reforms  or  develop- 
ment activities  which  are  additional  to 
those  which  would  be  undertaken  in  the  ab- 
sence of  the  cash  transfer,  and  15  days 
before  the  cash  transfer  occurs,  the  Presi- 
dent notifies  the  House  Foreign  Affairs  and 
the  Senate  Foreign  Relations  Committees  in 
accordance  with  the  reprogramming  notifi- 
cation procedures  pursuant  to  634A  of  the 
Foreign  Assistance  Act.      « 

The  conference  substitute  provides  that 
up  to  $115  million  of  the  ESF  for  Egypt 
each  year  in  fi.scal  1986  and  1987  may  be  in 
the  form  of  cash  transfer,  with  the  under- 
standing thai  Egypt  will  undertake  econom- 
ic reforms  or  development  activities  which 
are  additional  to  those  which  would  be  un- 
dertaken in  trie  absence  of  the  cash  trans- 
fer The  conferees  support  providing  up  to 
$115  million  annually  as  a  cash  transfer  on 
the  understanding  that  Egypt  will  under- 
take economic  reforms  or  development  ac- 
tivities which  are  additional  to  those  which 
would  be  undertaken  in  the  absence  of  the 
cash  transfer  It  is  further  the  sense  of  the 
conferees  that  the  President  advise  the  Con- 
gress m  advance  of  the  cash  transfer  of  the 
additional  reforms  or  development  activities 
Egypt  will  undertake 

lei  Cooperatuf  scu-nti/ic  and  technological 
projects 
The  House  amendment  (see  204(ci)  ex 
presses  the  .sense  of  Congress  that  in  order 
to  continue  to  build  the  structure  of  peace 
m  the  Middle  East,  the  United  States 
should  finance,  and  where  appropriate  par- 
ticipate in.  cooperative  projects  of  a  scientif- 
ic and  technological  nature  involving  Israel 
and  Egypt  and  other  Middle  East  countries 
wishing  to  participate. 

The  Senate   bill   contains   no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision 

CYPRUS  PEACE  AND  RECONSTRUCTION  FUND 

The  House  amendment  authorizes  appro 
priations  of  $250  million  in  fiscal  year  1985 
or  in  future  years  for  assistance  to  Cyprus. 
The  assistance  could  be  provided  only  if  the 
President  certifies  to  the  Congress  that  an 
agreement  has  been  concluded  by  the  Greek 
and  Turkish  Cypriots  which  is  supported  by 
Greece  and  Turkey  and  which  achieves  sub- 
stantial progress  toward  settlement  of  the 
Cyprus  dispute 
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The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  expresses  the 
sense  of  Congre.ss  that  at  the  appropriate 
time  in  the  future,  the  $250  million  should 
be  authorized  for  assistance  to  Cyprus  pro- 
\ided  such  conditions  are  met. 

COMMODITY  IMPORT  PFOCRAMS     CIP' 
AGRICULTURAL  EARMARK 

The  Senate  bill  isec.  201 1  provides  that 
not  less  than  20  percent  of  the  ESF  funds 
available  for  commodity  import  programs 
iClP)  shall  be  u.sed  to  purchase  U.S.  agricul- 
tural commodities. 

The  House  bill  coritains  no  comparable 
provision.  = 

The  conference  substitute  provides  that 
not  le.ss  than  18  percent  of  the  ESF  funds 
made  available  for  commodity  import  pro- 
grams in  fiscal  year  1986  and  1987  shall  be 
used  to  purchase  U.S.  agricui'iiral  commod- 

Illt'S. 

TIED  AID  CREDIT  PROGRAM 

The  House  amendment  isec.  203)  adds  a 
nev.  .section  533  to  the  ESF  chapter  (chap- 
ter 4  of  part  ID  of  the  Foreign  Assistance 
Act.  The  new  section  533.  Tied  Aid  Credit 
Program."  requires  a  deposit  of  not  less 
than  $50  million  from  ESF  funds  allocated 
for  commodity  import  programs  in  fiscal 
year  1986.  and  an  aggregate  of  not  less  than 
$100  mill:on  for  both  fiscal  1986  and  1987.  in 
a  fund  authorized  by  section  645(c)(2)  of  the 
Trade  and  Development  Enhancement  Act 
of  1983  The  fund  is  to  be  used  by  the 
Agency  for  International  Development 
I  AID  I  to  implement  the  program  of  tied  aid 
credits  established  by  that  act.  The  funds 
are  to  remain  available  for  this  purpose 
unlil  the  end  of  fiscal  1987. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  contains  the 
earmarking  a.";  set  forth  in  the  House  provi- 
sion but  provides  that  to  the  extent  that  the 
fund.s  have  not  been  obligated  pursuant  to 
iht  tied  >.id  credit  program  by  the  end  of 
the  third  quarter  of  the  fiscal  year  for 
which  they  were  appropriated,  they  may  be 
u.sed  for  othei  ESF  purposes  if  the  AID  Ad- 
ministrator certifies  to  Congress  that  no 
trade  credit  applications  acceptable  and 
timely  under  'he  Trade  and  Development 
Enhancement  Act  of  1983  are  pending,  or 
thai  such  funds  are  not  needed  for  that  pro- 
pram  because  other  countries  are  not  engag- 
ing in  predatory  financing  practices  in  order 
to  compete  with  U.S.  exports. 

RESTRICTION  ON  USE  OF  FUNDS  FOR  NUCLEAR 
FACILITIES 

The  Senate  bill  isec.  201(d))  prohibits  the 
use  of  ESF  funds  under  the  bill  for  financ- 
ing the  construction,  operation  or  mainte- 
nance of.  or  the  supplying  of  fuel  for.  any 
nuclear  facility  in  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
the  country  is  a  party  to  the  Non-Prolifera- 
lion  Treaty,  cooperates  fully  with  the  Inter- 
national Atomic  Energy  Agency,  and  pur- 
.sue.s  nuclear  nonproliferation  policies  con- 
sistent with  those  of  the  United  States. 

The  House  amendment  is  the  same  as  the 
Senate  provision  except  that  one  additional 
provision  has  been  added  to  allow  provision 
of  funds  to  countries  that  are  parties  to 
either  the  Non-Proliferation  Treaty  (as  in 
[he  Senate  amendment)  or  the  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  in 
Latin  America  (the  Treaty  of  Tlatelolco). 

The  conference  substitute  is  the  same  as 
the  House  provision. 


ESF  FOR  LEBANON 

The  Senate  bill  (sec.  201)  provides  that 
none  of  the  Economic  Support  Fund 
moneys  authorized  in  the  bill  may  be  avail- 
able for  Lebanon. 

The  House  amendment  provides  that  $2.5 
million  of  the  ESF  authorized  for  fiscal  1986 
and  $2.5  million  for  fiscal  1987  shall  be 
available  only  for  Lebanon.  It  provides  fur-, 
ther  that  none  of  these  funds  can  be  used 
for  aid  to  Lebanon  unless  all  U.S.  citizens 
taken  hostage  in  Lebanon  have  been  re- 
leased, except  that  this  restriction  decs  r.ot 
apply  to  humanitarian  assistance  provided 
for  institutional  support  or  for  emergency 
purposes.  The  funds  are  to  revert  to  th& 
Treasury  to  the  extent  that  they  cannot  be 
used  pursuant  to  the  above  requirement,  or 
because  of  conditions  in  the  country. 

The  conference  substitute  contains  nei- 
ther the  Senate  prohibition  on  ESF  for  Leb- 
anon nor  the  House  earmarking  of  ESP  for 
Lebanon  under  certain  conditions.  In  their 
consideration  of  this  matter,  the  conferees 
supported  general  U.S.  policy  in  Lebanon  to 
seek  the  removal  of  all  foreign  troops  from 
the  country,  preserve  the  country's  unity 
and  territorial  integrity  and  ensure  security 
along  Lebanon's  borders.  However,  the  con- 
ferees believe  that  at  this  time,  higher  pri- 
ority must  be  given  to  obtaining  the  imme- 
diate release  of  the  remaining  American 
hostages  In  that  country. 

With  regard  to  development  assistance,  it 
is  not  possible  to  carry  out  an  effectiv  pro- 
gram in  Lebanon  under  present  circum- 
stances, and  funds  are  not  provided  in  the 
Conference  report  for  that  purpose.  Howev- 
er, the  conferees  support  continued  U.S.  ef- 
forts to  alleviate  human  suffering  in  Leba- 
non and  to  deal  with  humanitarian  prob- 
lems in  the  strife-torn  nation.  Such  assist- 
ance can  be  provided  to  private  voluntary 
organizations  providing  relief  and  to  Ameri- 
can institutions  in  Lebanon  to  meet  emer- 
gency needs. 

The  committee  of  conference  regrets 
recent  efforts  to  try  to  reprogram  for  other 
purposes  economic  assistance  funds  which 
the  Congress  had  authorized  and  appropri- 
ated for  Lebanon.  It  believes  it  to  be  in  the 
national  interest  to  preserve  funding  intend- 
ed for  Lebanon  to  meet  some  of  the  extraor- 
dinary humanitarian  needs  there.  If  funds 
are  needed  for  meritorious,  emergency  pur- 
poses in  other  countries,  other  funding 
sources  should  be  found.  If  funds  the  Con- 
gress intended  for  LiCbanon  cannot  be  spent 
there,  they  should  revert  to  the  Treasury. 
Title  HI— Development  Assistance 

POPULATION 

(a.)  Earmark  on  centrally  funded  programs 

The  House  amendment  (sec.  303)  amends 
section  104  of  the  Foreign  Assistance  Act  to 
require  that  50  percent  of  all  funds  appro- 
priated for  population  planning  programs 
for  fiscal  years  1986  and  1987  in  excess  of 
$250  million  be  administered  by  the  Office 
of  Population  in  the  Agency  for  Interna- 
tional Development. 

The  Senate  bill  does  not  contain  a  similar 
provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

lb/  Assistance  to  nongovernmental  organi- 
zations 

The  Senate  bill  (sec.  303)  amends  section 
104  of  the  Foreign  Assistance  Act  to  require 
that  nongovernmental  organizations  and 
multilateral  organizations  not  be  subject  to 
any  requirement  more  restrictive  than  any 
requirement  applicable  to  a  foreign  govern- 
ment for  population  assistance. 


The  House  amendment  (sec.  303)  amends 
section  104  of  the  Foreign  Assistance  Act  to 
provide  that  the  President,  if  he  determines 
that  to  do  so  would  promote  voluntary 
family  planning  goals,  may  deny  population 
planing  funds  to  any  country,  international 
organization  or  nongovernmental  organiza- 
tion because  of  the  types  of  voluntary 
family  planning  programs  carried  out  with 
funds  other  than  those  made  available  by 
the  United  States  under  this  act. 

The  conference  substitute  reflects  the 
compromise  agreed  to  by  the  conferees 
under  which  both  the  House  and  the  Senate 
recede  from  their  positions. 

fc/  Assistance  in  countries  in  which  there 
are  reports  of  coerced  abortion,  infanti- 
cide, or  coerced  sterilization 

The  Senate  bill  (sec.  303)  amends  section 
104  of  the  Foreign  Assistance  Act  to  prohib- 
it assistance  for  population  programs  in  any 
country  which  permits  infanticide  or  co- 
erced abortion  or  for  any  organization 
which  has  programs  in  such  a  country. 

The  House  amendment  (sec.  303)  amends 
."section  104  of  the  Foreign  Assistance  Act 
with  findings  and  restrictions  concerning 
funding  for  population  programs  in  the  Peo- 
ple's Republic  of  China,  including  authority 
for  the  President  to  withhold  funds  from 
the  U.N.  Fund  for  Population  Activities 
bases  on  a  determination  regarding  coerced 
abortion,  coerced  sterilization  or  infanticide 
in  the  People's  Republic  of  China. 

The  conference  substitute  reflects  the 
compromise  agreed  to  by  the  conferees 
under  which  both  the  House  and  the  Senate 
recede  from  their  postions. 

PROMOTION  or  IMMUNIZATION  AND  ORAL 
REHYDRATION 

The  Senate  bill  (sec.  315)  amends  section 
104  of  the  Foreign  Assistance  Act  to  estab- 
lish as  a  goal  for  the  Agency  for  Interna- 
tional Development  the  protection  from  im- 
munizable  diseases  of  eighty  percent  of  all 
childrCii  in  countries  receiving  development 
assistance,  through  provision  of  oral  rehy- 
dration salts  and  immunizations. 

The  House  amendment  does  not  contain  a 
coinparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

COOPERATIVE  DEVELOPMENT  PROGRAM 

The  House  amenoment  (sec.  307)  amends 
section  106  of  the  Foreign  Assistance  Act  to 
earmark  $5  million  of  development  assist- 
ance in  each  of  fiscal  years  1986  and  1987 
for  cooperative  programs  among  the  United 
States.  Israel,  and  developing  countries. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

PRIVATE  SECTOR  REVOLVING  FUND 

The  Senate  bill  (sec.  306)  amends  section 
108(b)  of  the  Foreign  Assistance  Act  to 
extend  the  authority  for  the  Private  Sector 
Revolving  Fund  for  1  additional  year  and  to 
set  the  fiscal  year  1986  and  1987  authorized 
level  for  the  fund  at  $16  million. 

The  House  amendment  (sec.  308)  provides 
for  a  2-year  extension  of  the  authority  and 
sets  the  annual  level  for  the  fund  at  $20  mil- 
lion. 

The  conference  substitute  is  the  House 
provision,  with  an  amendment  setting  at  $18 
million  the  amount  of  funds  from  other  de- 
velopment assistance  accounts  which  can  be 
used  in  fiscal  years  1986  and  1987  for  the  re- 
volving fund. 
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PRIVATE  AND  VOLUNTARY   ORGANIZATKINS 

The  Senate  bill  >  ser  309'  amends  sertion 
123ipi  of  the  F'oreign  Assistance  Art  by  re 
quiring  that  a  report  be  transmitted  to  Con 
ifress  within  30  days  after  a  derision  has 
been  made  to  rontinue  support  for  private 
and  voluntary  organization  >  PVO  j  and  coop 
eratue  programs  in  a  country  to  which  an 
aid  prohibition  had  become  effective,  rather 
than  Unking  the  reporting  requirement  to 
the  date  that  the  country  prohibition  be 
comes  applicable,  as  current  la*  does 

The  House  amendment  >  sec  309  i  extends 
from  30  days  to  90  days  after  a  prohibition 
on  aid  to  a  country  becomes  applicable  the 
date  by  which  the  President  must  report  to 
the  Congress  on  a  decision  to  continue  sup 
port  to  PVO  s 

The  conference  substitute  extends  rhe  re 
porting  requirement  from  30  days  to  one 
year 

The  Senate  bill  also  amends  section  \2.\  of 
the  Foreign  Assistance  Act  to  require  AID 
to  make  available  for  the  activities  prnate 
voluntary  organizations  not  less  than  15 
percent  of  the  amoun;  appropriated  for  de 
velopment  assistance 

The  House  amendment  extends  to  fiscal 
years  1986  and  1987  existing  law  which  ear 
marks  12  percent  of  development  aid  for 
PVO  s.  and  seus  a  target  of  16  percent 

The  conference  substitute  raises  the  ear 
mark  to  13  5  percent  and  retains  the  target 
at  16  percent,  extends  this  requirement 
through  fiscal  year  1989.  and  allows  PVO 
activities  financed  with  LSF  funds  to  be 
counted  in  determining  f-ompliance  with  the 
earmark 

TARGETED  ASSISTANCE 

The  House  amendment  >  sec  311'  amends 
section  128  of  the  Foreign  Assistance  Act  to 
require  that  target  populations  for  develop 
ment  assistance  be  determined  by  use  of 
poverty  measurement  standards,  such  as 
those  used  by  the  World  Bank,  and  that  the 
Agency  for  International  Development 
strengthen  efforts  to  use  a  substantial  per 
centage  of  development  assistance  for  activi 
ties  which  directly  improve  the  lives  of  the 
poor  majority 


valui 

■    of 

year 

not 

313' 

in 

$320 

mil 

The  Senate  bill  (ioes  not  contain  a  compa 
rable  provision 

The  conference  substitute  is  the  same  as 
the  House  provision 

HOUSING  GUARANTEES 

The  Senate  bill  i  sec  312i  amends  section 
222' a  1  of  the  P'oreign  A-ssistance  Act  to  in 
crease  the  aggregate  ceiling  on  guarantees 
tor  the  Housing  Guaranty  Program  by  »45 
million,  extends  the  program  for  one  year, 
and  removes  from  the  statute  the  require 
ment  in  section  223<J'  of  the  Foreign  Assist 
ance  Act  that  the  average  face 
guarantees  issues  in  any  fiscal 
exceed  $15  million 

The  House  amendment  <  sec- 
creases  the  aggregate  ceiling  by 
lion,  extending  the  program  for  a  period  of 
two  years,  and  requires  that  the  program 
level  for  fiscal  years  1986  and  1987  be  com 
parable  to  the  level  for  fiscal  year  1984 

The  conference  substitute  is  the  House 
provision,  with  an  amendment  which  m 
creases  the  overall  level  of  guarantees  by 
$200  million  and  provides  that  the  authority 
provided  in  this  Act  and  subsequently  ap 
proved  m  appropriations  act.s  must,  in  fact, 
be  utlllZ«'d  to  the  extent  made  available  hv 
such  acts. 

TRADE  CREDIT   INSURANCE  I'ROORAM 

The  Senate  bill  'sec  313)  amends  section 
224<ei  of  the  Foreign  Assistance  Act  to 
extend  the  special  Trade  Credit  Insurance 
Program  for  Central  America  for  an  addi 
tional  year  at  the  current  level  of  $300  mil 
linn  of  guaranties 

The  House  amendment  sec  313i  provides 
for  a  2  year  extension  of  tfie  program  and 
sets  the  guaranty  ceiling  at  $500  million  for 
the  2  fiscal  years  1986  and  1987 

The  conference  substitute  is  the  House 
provision,  with  an  amendment  setting  the 
aggregate  guaranty  ceiling  on  ouLstanding 
guaranu'e.>;  under  the  program  a!  $300  mil 
linn  for  fi.scal  year  1986  and  $400  million  tor 
fiscal  year  1987 

AGRICUI.TURAI  AND  PRODUCTIVE  CREDIT  AND 
SELE  HELP  COMMUNITY  DEVELOPMENT  PRO 
GRAMS 

The  House  amendment  amends  section 
222A<hi   of   the    Foreign    Assistance    Act    to 


extend  the  authority  of  the  Agricultural 
and  Productive  Credit  and  Self  Help  Com 
munitv  Programs  for  2  more  years,  until 
September  30.  1988 

The  Senate  bill  had  no  comparable  provi 
sion 

The  conference  si  hstitute  is  the  same  as 
the  House  provision 

MINORITY  SET  ASIDE 

The  House  amendment  isec  315i  requires 
that  unless  the  Administrator  of  AID  deter- 
mines otherwise.  10  percent  of  development 
assistance  funds  shall  be  available  only  for 
minority  enterprises 

The  Senate  bill  does  not  contain  a  compa 
rable  provision 

The  conference  substitute  is  the  .same  as 
the  House  provision 

Title  IV    Other  Assistance  Programs 

INTERNATIONA!   ORGANIZATIONS  AND  PROGRAMS 

I  a  I  Earmarks 

The  Senate  bill  'sec  502'  amends  section 
302  of  the  Foreign  Assistance  Act  to  ear- 
mark funding  from  this  account  for  fiscal 
year  1986  for  the  I'  N  Development  Pro 
gram.  I'NICEF,  and  the  UN  Environment 
Program,  with  the  remainder  of  available 
funding  unallocated  It  also  provides  that 
notwithstanding  any  other  provision  of  law, 
that  the  $10  million  in  fiscal  year  1985 
funds  earmarked  for  the  U,N  Environment 
F'rogram  be  made  available  for  thai  organi 
zation 

The  House  amendment  'sec.  402  >  ear 
marks  all  funding  for  international  organi 
/.at  ions  and  programs  for  fiscal  years  1986 
and  1987 

The  conference  substitute  earmarks  spe- 
cific percentages  of  the  total  appropriation 
for  various  international  organizations  and 
programs,  and  maintains  the  provision  on 
funding  for  the  IAEA  contained  in  the 
House  amendment,  requiring  that  the  US 
contribution  to  that  organization  is  condi 
tioned  on  a  determination  by  the  Secretary 
of  State  that  Israel  is  not  denied  its  right  to 
participate  in  that  organization's  activities 


iNTtRNATiONAL  ORGANIZATIONS  PROGRAMS 
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ib>  Propvrtionate  share  reductions 

The  Senate  bill  'see  502'  amends  .section 
302  of  the  Foreign  Assistance  Act  to  provide 
that  funds  may  not  be  available  for  the  V  S 
proportionate  share  for  any  programs  for 
the      Palestine      Liberation      Organization 


iPLO).  the  Southwest  Africa  Peoples  Orga 
nization  'SWAPO).  Libya.  Iran,  or  Cuba 

The  House  amendment  '.sec  403  i  provides 
that  funds  may  not  be  available  for  pro 
grams  for  the  PLO  or  for  projects  whose 
primary    purpose    is   to   provide   benefits    to 


the  PLO  or  entities  associated  with  it  The 
Hou.se  amendment  'sec  404)  also  provides 
for  a  proportionate  share  reduction  for 
SWAPO  except  if  the  President  certifies 
that  such  funds  would  not  be  used  to  sup- 
port  the  military  or  paramilitary  activities 
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of  SWAPO.  The  House  amendment  also  re- 
quires an  annual  review  by  the  Secretary  of 
Slate  and  a  report  to  the  Congress  on  the 
implementation  of  these  sections. 

The  conference  substitute  combines  in  a 
single  section  the  House  and  Senate  provi- 
sions, incorporating  the  House  provisions  re- 
garding the  PLO.  the  Senate  provision  con- 
cerning SWAPO.  Libya.  Iran,  and  Cuba,  and 
the  House  provision  establishing  a  reporting 
requirement 

The  Hou.se  amendment  (sec.  405)  also  re- 
quires a  reduction  in  the  U.S.  proportionate 
share  contribution  for  programs  in  Commu- 
nist countries. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

PROHIBITIONS  ON  ASSISTANCE  TO  COUNTRIES 
WHICH  OPPOSE  THE  U.S  POSITION  IN  THE 
UNITED  NATIONS 

The  House  amendment  (sec.  1112)  prohib- 
its assistance  to  any  country  whose  votes  in 
the  United  Nations  General  Assembly  coin- 
cided with  the  U.S.  position  less  frequently 
than  the  votes  of  the  Soviet  Union  coincide 
with  those  of  the  United  States. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

Title  V— International  Terrorism  and 

Foreign  Airport  Security 

antiterrorism  assistance  program 

The  Hou.se  amendment  (sees.  407  and  457) 
authorizes  $9,840,000  for  each  of  the  fiscal 
years  1986  and  1987  to  carry  out  chapter  8 
of  Part  II  of  the  Foreign  Assistance  Act  for 
antiterrorism  assistance.  It  also  authorizes 
the  transfer  of  small  arms  and  munitions  di- 
rectly related  to  antiterrorism  training:  pro- 
vides for  a  15day  advance  notification  to 
the  Congress  and  sets  a  ceiling  of  $325,000 
in  each  fiscal  year  on  the  munitions  trans- 
fer: prohibits  the  use  of  funds  for  salaries 
and  expenses  under  this  section:  and  repeals 
the  2  year  sunset  provision. 

The  Senate  bill  authorizes  $5  million  for 
each  of  the  fiscal  years  1986  and  1987  for 
antiterrorism  assistance  and  extends  the 
program  for  2  years. 

The  conference  substitute  is  the  same  as 
the  House  provision.  The  conferees  note 
that  the  close  consultation  between  the  De- 
partment of  State  and  the  authorization 
committees  on  the  antiterrorism  program  to 
date  has  been  exemplary.  It  was  a  major 
factor  that  led  to  the  conferees'  confidence 
that  the  provision  of  small  arms  and  muni- 
tions under  this  program  would  not  be  side- 
tracked for  other  purposes  or  otherwise 
abused.  The  conferees  commend  the  De- 
partment of  State  for  its  close  consultation 
with  the  Congress  and  look  forward  to  con- 
tinuation of  such  practices. 

COORDINATION  OF  ANTITERRORISM  ASSISTANCE 
TO  FOREIGN  COUNTRIF.S 

\  The  House  amendment  (sec.  408)  man- 
dates that  the  Secretary  of  State  be  respon- 
sible for  coordinating  all  U.S.  Government 
antiterrorism  assistance  to  foreign  countries 
and  requires  an  annual  report  from  the  De- 
partment of  State  to  the  Congress  on  such 
assistance. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

PROHIBITIOf  ON  ASSISTANCE  TO  COUNTRIES 
SUPPORTING  INTERNATIONAL  TERRORISM 

The  House  amendment  (sec.  409)  amends 
section  620A  of  the  Foreign  Assistance  Act 


to  provide  that  the  President  may  prohibit 
assistance  to  any  country  which  grants 
sanctuary  from  prosecution  to  any  individ- 
ual or  group  which  has  committed  an  act  of 
international  terrorism  or  otherwise  sup- 
ports international  terrorism,  except  that 
the  President  may  waive  this  prohibition  if 
he  determines  that  national  security  or  hu- 
manitarian reasons  justify  such  a  waiver.  It 
also  requires  that  the  FVesident  publish 
each  waiver  in  the  Federal  Register  and 
notify  the  Congress  at  least  15  days  in  ad- 
vance of  the  use  of  such  waiver.  It  also  calls 
on  the  F»resident  to  gain  the  support  of 
other  countries  to  impose  similar  sanctions. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

PROHIBITION  ON  IMPORTS  FROM  AND  EXPORTS 
TO  COin«TRIES  ENGAGED  IN  TERRORISM 

The  House  amendment  (sec.  411)  requires 
the  President  to  prohibit  U.S.  imports  and 
exports  to  and  from  Libya. 

The  House  amendment  (sec.  463)  author- 
izes the  President  to  prohibit  U.S.  imports 
of  goods  and  services  from  countries  sup- 
porting terrorism  and  defines  the  terms 
■terrorist"  and  "terrorist  organization". 

The  Senate  bill  (sec.  925)  authorizes  the 
President  to  prohibit  U.S.  imports  from 
Libya  and  any  other  country  determined  by 
joint  resolution  of  Congress  to  be  engaged 
in  terrorism.  It  authorizes  the  President  to 
prohibit  the  export  of  certain  goods  and 
technology  to  Libya  or  any  other  country 
determined  by  joint  resolution  of  Congress 
to  be  engaged  in  terrorism.  It  also  refer- 
ences the  reporting  requirement  to  Con- 
gress in  accordance  with  provisions  of  the 
International  Emergency  Elconomic  Powers 
Act  (lEEPA). 

The  conference  substitute  contains  a  pro- 
vision authorizing  the  President  to  prohibit 
imports  and  exp)orts  of  goods  or  technology 
to  or  from  Libya.  The  conferees  expect  that 
the  provisions  of  the  Export  Administration 
Act  of  1979,  as  amended,  will  be  followed  in 
carrying  out  this  authority  as  it  relates  to 
exports.  The  conferees  intend  that  the  exer- 
cise of  this  authority  will  not  set  a  prece- 
dent of  circumventing  the  Export  Adminis- 
tration Act.  The  conferees  believe,  however, 
that  the  criteria  established  In  section  6(b) 
of  the  Export  Administration  Act  have  in 
fact  been  met  with  respect  to  Libya.  The 
conferees  expect  that  the  administration 
will  further  restrict  exports  to  Libya  that 
can  be  used  to  generate  hard  currency,  and 
that  the  availability  of  such  exports  else- 
where would  not  thwart  the  purposes  of 
such  controls.  The  conferees  believe  that 
Libya's  extensive  hard  currency  reserves 
enable  it  to  carry  out  its  program  of  interna- 
tional terror.  The  conferees  intend  that  ex- 
ports to  Libya  which  are  designed  to  provide 
drinking  water,  irrigation,  or  to  promote  ag- 
riculture would  not  ordinarily  be  deemed  to 
enable  Libya  to  augment  its  hard  currency 
reserves. 

The  conference  substitute  also  contains  a 
compromise  provision  which  authorizes  the 
President  to  prohibit  U.S.  imports  of  goods 
and  services  from  any  country  which  sup- 
ports or  harbors  terrorists  or  terrorist  orga- 
nizations. When  the  authority  under  this 
section  is  exercised,  the  F»resident  is  re- 
quired to  submit  a  report  to  Congress  which 
parallels  the  reporting  requirement  found 
in  section  204  of  the  International  Emergen- 
cy Economic  Powers  Act. 

INTERNATIONAL  ANTITERRORISM  COMMITTEE 

The  House  amendment  (sec.  459)  calls  on 
the  President  to  seek  the  establishment  of 


an  international  antiterrorism  committee 
which  would  focus  the  attention  and  secure 
the  cooperation  of  other  governments  and 
of  the  public  in  participating  countries  on 
the  problems  and  responses  to  international 
terrorism. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

INTERNATIONAL  TERRORISM  CONTROL  TREATY 

The  House  amendment  (sec.  461)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  negotiate  a  viable  treaty  to  ef- 
fectively prevent  and  respond  to  terrorist  at- 
tacks. Such  a  treaty  should  incorporate  an 
operative  definition  of  terrorism,  and 
should  establish  effective  close  intelligence- 
sharing  and  uniform  laws  on  asylum,  extra- 
dition, and  swift  punishment  for  perpetra- 
tors of  terrorism. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

STATE  TERRORISM 

The  House  amendment  (sec.  1210)  ex- 
presses the  sense  of  Congress  that  all  civil- 
ized nations  should  condemn  the  use  of  ter- 
rorism by  certain  states  as  evidenced  by  the 
assassination  of  Major  Nicholson  by  a 
Soviet  soldier. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

FOREIGN  AIRPORT  SECURITY 

The  House  amendment  (sec.  451)  amen(js 
the  Federal  Aviation  Act  of  1958  to  estab- 
lish security  standards  and  procedures  re- 
garding foreign  air  transportation.  This  pro- 
vision establishes  a  procedure  regarding  the 
assessment  of  security  measures  at  foreign 
airports  and  designates  the  factors  which 
should  be  considered  regarding  such  assess- 
ments by  the  Secretary  of  Transportation. 
It  requires  that  in  carrying  out  such  assess- 
ments the  Secretary  of  Transportation  shall 
consult  with  the  Secretary  of  State  with  re- 
spect to  relevant  terrorist  threats  and 
whether  airports  are  under  the  de  facto  con- 
trol of  the  government  of  the  country  in 
which  they  are  located;  and  report  to  Con- 
gress on  such  assessments  and  notification 
of  security  risk  airports  to  such  foreign  gov- 
ernments. In  addition,  if.  after  120  days,  the 
Secretary  of  Transportation  determines 
that  a  foreign  government  has  failed  to  up- 
grade the  security  standards  at  such  airport, 
the  name  of  such  airport  will  be  published 
in  the  Federal  Register  and  otherwise 
prominently  advertised  in  airports  and  air- 
line tickets.  The  House  amendment  author- 
izes the  President  to  invoke  a  general  air 
carrier  boycott  with  respect  to  such  air- 
ports; and  stipulates  that  if  the  Secretary  of 
State  determines  that  any  such  airport  is  lo- 
cated in  a  high  terrorist  threat  country  and 
if  the  Secretary  of  Transportation  deter- 
mines that  security  and  safety  of  passengers 
and  crew  is  at  risk,  then  the  President  may 
immediately  invoke  a  general  boycott 
against  such  airport  and  the  Secretary  of 
Transportation  must  publicize  such  airports 
and  the  Secretary  of  State  must  issue  an  im- 
mediate travel  advisory. 

The  House  amendment  (sec.  451)  also  ex- 
presses the  sense  of  Congress  with  respect 
to  the  closing  of  the  Beirut  airport. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 
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The  conference  substitute  closely  follows 
the  House  provision  It  deletes  the  require- 
ment that  the  Secretary  of  Transportation 
identify  those  international  airports  which 
are  not  under  the  de  facto  control  of  a  gov 
ernment  The  conferees  expect  that  in  car 
rying  out  the  assessment  process  on  interna 
tional  airport  security,  the  Department  of 
Transportation  will  closely  coordinate  with 
the  Secretary  of  State  witn  respect  to  the 
nature  of  the  terrorist  threat  in  the  roun 
tries  where  such  airports  are  located  and 
'he  determination  as  to  whether  such  air 
port  IS  under  the  de  facto  control  of  that 
government 

lai  Security  standards  in  Foreign  Transpor- 
tation 
The  House  amendment  isec  451iai<3)) 
mandates  that  the  standards  which  shall  be 
used  by  the  Secretary  of  Transportation  m 
making  security  assessments  are  the  stand 
ards  and  recommendations  contained  in 
annex  17  to  the  Convention  on  Internation 
al  Civil  Aviation  Organization. 

The  Senate  bill  does  not  contain  a  compa 
rable  provision. 

The  conference  substitute  specifies  the 
guidelines  as  the  standards  and  appropri 
ate  recommended  practices  as  contained  m 
annex  17  to  the  Convention  on  Internation 
al  Civil  Aviation  " 
'6'  Report  0/ assessments 

The  House  amendment  (sec  45Hcii  con- 
tains a  provision  for  reporting  to  Congress 
on  the  assessments  of  foreign  airport  securi 
ty  and  stipulates  that  such  report  should 
contain  a  summary  of  the  assessments  as 
well  as  a  description  of  the  extent  to  which 
Identified  security  deficiencies  have  been 
eliminated. 

The  Senate  bill  does  not  contain  a  compa 
rable  provision 

The  conference  substitute  retains  the  re- 
porting requirement  but  deletes  the  descrip- 
tion of  the  extent  to  which  identified  securi 
ty  deficiencies  have  been  met  at  foreign  air 
ports.  The  latter  information  will  be  provid 
ed  in  reports  to  Congress  filed  under  section 
551  of  the  conference  substitute 
(CJ  Notification  to  foreign  country  of  deter 
mination 
The  House  amendment  (sec.  451'd>i  stipu 
lates  that  when  the  Secretary  of  Transpor 
tation  determines  that  an  airport  does  not 
maintain  and  administer  effective  security 
measures,  the  Secretary  shall  notify  the  ap 
propnate  authorities  of  such   foreign   gov 
ernment     and     recommend     the    necessary 
steps  to  bring  into  compliance  the  security 
measures  in  use  at  that  airport 

The  Senate  bill  does  not  contain  a  compa 
rable  provision 

The  conference  substitute  retains  the 
House  provision  but  adds  a  requirement 
that  the  Secretary  of  Transportation  shall 
advise  the  Secretary  of  State  prior  to  the 
notification  by  the  Secretary  of  Transporta 
tion  to  the  appropriate  authorities  of  such 
foreign  government 
Id/  Sotice  and  sanctions 

The    House    amendment    isec     452(eKli) 
contains  a  provision  whereby  a  foreign  gov 
ernment  is  given  120  days  to  correct  security 
deficiencies  at  its  airport  before  public  noti 
flcation  procedures  take  effect    In  addition. 
the  House  amendment   stipulates   that   im 
mediate  notice  is  provided  in  the  case  of  a 
high  terrorist  threat  in  such  country  or  in 
case  there  is  a  threat  to  the  safety  of  the 
passengers  and  crew  traveling  to  and  from 
such  airport. 

The  Senate  bill  does  not  contain  a  compa 
rable  provision. 


The  conference  substitute  changes  to  90 
days  the  time  in  which  a  foreign  govern 
ment  is  given  to  meet  the  security  standards 
at  such  foreign  airport  prior  to  public 
notice,  and  provides  for  immediate  public 
notice  if  the  Secretary  of  Transportation 
after  consultation  with  the  Secretary  of 
State  determines  that  a  condition  exists 
which  threatens  the  safety  or  security  of 
passengers  and  crew  traveling  to  or  from 
Mich  airport 
'(•'  Public  notification  procedures 

The  House  amendment  isec   451ie)i  2)(  A)i 
outlines  the  procedures  by  which  the  Secre 
tary    of    Transportation    shall    notify    the 
public  of  an  airport   which  does  not  main 
tain  or  administer  effective  security  meas 
ures.  The  Secretary  of  Transportation  is  re- 
quired to  publish  the  name  of  such  airport 
m    the    Federal    Register,    post    and    promi 
nently  display  the  name  of  the  airport  at  all 
US    airports,  and  require  that  each  air  car- 
rier and  foreign  air  carrier  providing  service 
between  the  United  States  and  such  airport 
provide  notice  by  written  material  included 
on  or  with  an  airline  ticKet  to  any  passenger 
purchasing  a  ticket 

The  Senate  bill  does  not  contain  a  comp<:  - 
rable  provision 

The  conference  substitute  maintains  the 
House  provision  but  adds  the  requirement 
that  the  Secretary  of  Transportation  shall 
notify  the  news  media  of  the  identity  of 
such  airport. 

The  conference  substitute  establishes  a 
combination  of  requirements  to  give  passen 
gers  notice  of  foreign  airports  with  security 
problems,  including  signs  at  airports,  media 
publicity,  travel  advisories,  and  notice  with 
airline  tickets  Although  none  of  these 
forms  of  notice  is  perfect  and  guaranteed  to 
reach  all  passengers,  the  combination  makes 
it  quite  likely  that  all  prospective  passen 
gers  will  learn  of  security  problems. 

The  conferees  wish  to  clarify  the  require- 
ment that  airlines  give  notice  to  their  pas- 
sengers of  airports  with  security  problems. 
Under  this  requirement,  an  airline  must  give 
notice  to  a  passenger  if  a  Department  of 
Transportation  determination  has  been 
made  at  the  time  the  passenger  is  issued  a 
ticket  and  an  airline  is  not  required  to  con 
tact  the  passenger  again  if  there  is  a  change 
in  the  Secretary's  determination  after  the 
t:cket  has  been  issued  In  these  cases,  the 
conferees  anticipate  that  passengers  will 
learn  of  the  changed  determination  through 
the  other  forms  of  notice  provided  in  the 
conference  substitute 

Concerns  have  been  expressed  by  some 
U  S  air  carriers,  of  which  the  conferees  are 
aware,  regarding  the  provision  requiring 
earners  to  provide,  on  or  with  each  ticket, 
notice  of  a  determination  by  the  Secretary 
of  Transportation  that  an  airport  is  unsafe 
As  stated  above,  the  combination  of  various 
forms  of  notice,  including  notice  accompa 
nying  purchased  tickets,  is  intended  to  offer 
prospective  passengers  the  necessary  infor- 
mation with  which  to  make  an  informed 
traveling  judgment  It  is  not  the  intent  of 
the  conferees  to  place  undue  or  disadvanta 
geous  burdens  on  carriers.  The  intent  of  the 
conferees  is  to  ensure  more  informed 
choires  on  the  security  of  travel  to  a  par 
ticular  airport  The  conferees  agree  that 
this  provision  should  be  closely  monitored 
in  Its  implementation 

The  conferees  are  aware  of  the  recent  ex 
amination  of  preclearance  by  the  Subgroup 
of  Preclearance  of  the  National  Transpor 
tation  Facilitation  Committee  This  sub 
group,  which  is  made  up  of  both  govern 
ment  and  private  sector  representatives,  has 


adopted  a  position  paper  indicating  a  desire 
to  expand  the  preclearance  system  to  more 
foreign  countries  under  appropriate  circum- 
stances. Under  this  system,  now  in  use  in 
Canada,  Bermuda,  and  the  Bahamas.  U.S. 
customs,  immigration,  and  agricultural  offi- 
cials are  placed  in  foreign  countries  where 
they  conduct  their  usual  inspection  of  U.S.- 
bound  passengers  and  bagga^^e  before  they 
depart  for  the  United  States 

Preclearance  is  not  a  new  idea,  having 
been  first  instituted  in  1952.  It  has  been 
viewed  primarily  as  a  way  to  facilitate  the 
various  inspection  processes.  By  performing 
these  tasks  at  the  point  of  origin  rather 
than  within  the  United  Slates,  issues  such 
as  illegal  aliens,  diseases,  and  drugs  can 
more  effectively  be  dealt  with,  with  less 
delay  for  the  travelers  involved. 

The  conferees  also  believe  that  preclear- 
ance presents  opportunities  to  improve  air- 
line and  airport  security  in  addition  to  its 
primary  objective  of  facilitation.  A  potential 
terrorist  would  find  it  much  more  difficult 
to  bring  weapons  aboard  an  aircraft  if  he 
had  to  undergo  an  inspection  before  board- 
ing. An  expanded  preclearance  program  by 
U.S.  inspection  agencies  could  be  a  very  ef- 
fective mechanism  for  improving  security 
and  deterring  terrorism. 

The  conferees  endorse  the  efforts  of  the 
Subgroup  on  Preclearance  of  the  National 
Transportation  Facilitations  Committee.  We 
therefore  encourage  the  administration  to 
enter  into  bilateral  agreements  with  foreign 
governments  to  establish  a  U.S.  inspection 
presence  at  their  airports  in  appropriate 
cases. 

(fi  Report  to  Congriss  on  foreign  airport  se- 
curity 
The  House  amendment  (sec.  451(e)'3)) 
stipulates  that  the  Secretary  of  Transporta- 
tion must  promptly  report  to  Congress  any 
action  taken  with  respect  to  foreign  airports 
as  well  as  the  steps  which  were  taken  to 
insure  the  cooperation  of  the  foreign  gov- 
ernment in  meeting  the  standards  used  by 
the  Secretary  in  making  the  assessment  of 
each  airport. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  retains  the 
House  provision  but  adds  language  which 
would  enable  the  Secretary  of  Transporta- 
tion to  report  such  information  to  the  Con- 
gress in  a  classified  annex,  if  necessary. 

It  IS  the  intent  of  the  conferees  that  the 
reports  to  Congress  required  by  this  provi- 
sion shall  be  filed  at  the  earliest  opportuni- 
ty after  any  action  taken  by  the  Secretary. 
The  conference  substitute  provides  that 
such  reports  to  Congress  may  be  classified 
in  order  to  avoid,  if  appropriate,  the  public 
dissemination  of  information  relating  to  any 
uncorrected  security  deficiencies  at  any  air- 
port. It  IS  also  the  intent  of  the  conferees 
that  such  reports  shall  include  a  description 
of  the  extent  to  which  identified  security 
deficiencies  have  been  eliminated. 
fg/  Issuance  of  travel  advisory 

The  House  amendment  (sec.  452)  stipu- 
lates that  once  a  determination  is  made  by 
the  Secretary  of  Transportation  that  an  air- 
port does  not  maintain  and  administer  ef- 
fective security  measures,  the  Secretary  of 
State  IS  required  to  issue  a  travel  advisory 
with  respect  to  such  airport  within  120  days. 
The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  requires  the 
Secretary  of  State  to  issue  a  travel  advisory 
only  If  the  Secretary  of  Transportation  pur- 
suant to  section  1 1 1 5( e )( 1  m B )  of  the  Federal 
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Aviation  Act  of  1958  and  in  consultation 
with  the  Secretary  of  State  determines  that 
a  condition  exists  that  threatens  the  safety 
or  security  of  passengers,  aircraft,  or  crew 
traveling  to  or  from  such  airport. 

The  conferees  expect  that  in  arriving  at 
such  determination  the  Department  of 
Transportation  will  consult  with  the  Secre- 
tary of  State  and  take  into  account  the 
nature  of  the  terrorist  threat. 

In  addition  to  the  international  air  pas- 
senger notification  provisions  under  section 
<e)(l)(2).  the  conferees  strongly  urge  that 
travel  advisories  be  issued  for  those  coun- 
tries which  have  failed  to  bring  an  identi- 
fied airport  into  compliance  with  the  stand- 
ards described  by  this  Act.  The  absence  of  a 
mandatory  travel  advisory  provision  in  this 
section  reflects  the  desire  of  the  conferees 
not  to  undermine  an  ongoing  diplomatic 
effort  to  upgrade  airport  security.  Nonethe- 
less, the  conferees  can  envision  few  circum- 
stances where  a  travel  advisory  would  not  be 
indicated  should  section  (e)(2)  come  into 
effect. 
(hi  Suspension  of  foreign  assistance 

The  House  amendment  (sec.  452)  requires 
the  President,  if  after  120  days  an  airport 
has  not  met  the  minimum  international 
standards,  to  suspend  foreign  assistance  to 
the  country  in  which  it  is  located  unless  he 
determines  that  a  national  security  or  hu- 
manitarian emercency  exists. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  retains  the 
House  provision  but  changes  from  120  to  90 
days  the  time  allowed  to  remedy  deficiencies 
at  substandard  airports  and  adds  a  require- 
ment that  the  Secretary  of  State  determine 
that  the  country  in  which  a  substandard  air- 
port exists  is  a  high  terrorist  threat  coun- 
try. In  addition,  the  conference  substitute 
permits  the  President  to  waive  this  sanction 
for  national  security  "interests". 
n)  Noti/tcation  to  Congress  on  lifting  sanc- 
tions 

The  House  amendment  (sec.  453)  requires 
notification  to  Congress  on  the  lifting  of 
sanctions  in  section  451  and  452. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 
tji  Study  on  air  marshals 

The  House  amendment  (sec.  454)  author- 
izes a  study  on  the  need  to  expand  the  U.S. 
"sky"  marshal  program  and  the  feasibility 
of  establishing  an  international  "sky"  mar- 
shal program.  It  also  authorizes  the  Secre- 
tary of  Transportation,  with  the  approval  of 
the  Attorney  General  and  the  Secretary  of 
State  to  permit  U.S.  "air"  marshals  to  carry 
firearms  and  to  make  arrests. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  retains  the 
House  provision  on  the  U.S.  "air"  marshal 
.study  but  changes  the  reference  from  "sky" 
marshal  to  "air"  marshal.  In  addition,  it  de- 
letes the  requirement  for  a  feasibility  study 
of  an  international  "sky"  marshal  program. 
ikJ  Meeting  of  luiemationat  Civil  Aviation 
Organization 

The  House  amendment  (sec.  455)  requires 
the  Secretaries  of  State  and  Transportation 
jointly  to  call  for  a  meeting  of  the  Interna- 
tional Civil  Aviction  Organization  (ICAO) 
to  discuss  upgrading  international  airport 
security  standards  and  to  call  on  member 
countries  of  ICAO  to  impose  a  moratorium 
on    any    use   of    any    international    airport 


which  is  not  in  compliance  with  such  stand- 
ards. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  stipulates  that 
the  Secretaries  of  State  and  Transportation 
jointly  shall  call  on  the  member  countries 
of  ICAO  to  support  U.S.  actions  enforcing 
the  organization's  standards. 

The  conferees  commend  the  Secretary  of 
State  and  the  Secretary  of  Transportation 
for  immediately  bringing  before  the  Inter- 
national Civil  Aviation  Organization  and 
the  world  community  the  security  deficien- 
cies and  terrorist  threats  in  Athens  and  the 
Middle  East.  It  is  intended  that  the  Secre- 
taries will,  in  the  future,  continue  to  encour- 
age ICAO  members  to  discuss  the  current 
status  of  international  airport  compliance 
with  existing  international  standards  and  to 
upgrade  the  security  standards  for  interna- 
tional airports.  The  conferees  recognize  the 
benefits  of  this  type  of  international  coop- 
eration, as  well  as  the  need  for  concerted 
effort  among  nations  in  meeting  the  threat 
of  international  terrorism. 
flf  Multilateral  and  bilateral  agreements 

The  House  amendment  (sec.  456)  requires 
the  Secretary  of  State  to  seek  formal  multi- 
lateral and  bilateral  agreements  on 
strengthening  enforcement  measures  on 
compliance  with  respect  to  airport  sabotage, 
hijacking,  and  airport  security. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  retains  the 
House  provision  but  deletes  the  requirement 
for  "formal"  multilateral  and  bilateral 
agreements. 

The  conferees  wish  to  ensure  with  respect 
to  this  provision  that  the  Secretary  of  State 
consult  with  the  Secretary  of  Transporta- 
tion as  he  seeks  multilateral  and  bilateral 
agreements  that  strengthen  enforcement 
measures  and  compliance  standards  with  re- 
spect to  aircraft  sabotage,  aircraft  hijacking 
and  airport  security.  The  Department  of 
State  and  the  Department  of  Transporta- 
tion should  work  to  include  provisions  fos- 
tering improved  aircraft  and  airport  securi- 
ty through  stricter  enforcement  and  higher 
standards  in  bilateral  air  transport  agree- 
ments as  well  as  in  other  appropriate  bilat- 
eral and  multilateral  treaties  and  agree- 
ments with  foreign  governments  and  inter- 
national organizations. 

Title  VI— International  Narcotics 

Control 

short  title 

The  Senate  bill  (sec.  1001)  provides  that 
this  title  may  be  cited  as  the  "International 
Narcotics  Control  Act  of  1985". 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

repeal  of  THE  MANSFIELD  AMENDMENT 

The  Senate  bill  (sec.  509)  amends  section 
481  (c)(1)  of  the  Foreign  Assistance  Act  (the 
"Mansfield  Amendment)  by  deleting  that 
provision,  and  instead  requires  that  heads  of 
departments  or  agencies  prescribe  regula- 
tions governing  the  conduct  of  their  em- 
ployees who  are  authorized  to  engage  in 
direct  antinarcotics  police  actions,  or  inter- 
rogations connected  with  such  efforts. 

The  House  amendment  (sec.  504)  amends 
section  481(c)(1)  to  permit  U.S.  officere  and 
employees  to  be  present  during  direct  anti- 
narcotics  police  actions  in  a  foreign  country 
to  the  extent  that  the  Secretary  of  State 
and  the  government  of  that  country  agree 


to  such  an  exemption,  and  the  Congress  is 
informed. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

reports  on  foreign  GOVERNMENT 
INVOLVEMENT  IN  DRUG  TRAFFICKING 

The  Senate  bill  (sec.  1003)  amends  section 
481(e)  of  the  Foreign  Assistance  Act  by 
adding  a  new  provision  requiring  that  the 
annual  International  Narcotics  Strategy 
Report  describe  the  involvement  of  any 
Communist  government  in  illicit  drug  traf- 
ficking. 

The  House  amendment  (sec.  505)  is  simi- 
lar, but  broadens  this  requirement  to  report 
on  any  government's  involvement. 

The  conference  substitute  is  the  same  as 
the  House  provision,  with  an  amendment 
specifying  that  Communist  governments  are 
to  be  included  in  this  reporting  require- 
ment. 

PROCUREMENT  OF  WEAPONS  TO  DEFEND  AIR- 
CRAFT INVOLVED  IN  NARCOTICS  CONTROL  EF- 
FORTS 

The  House  amendment  (sec.  506)  ear- 
marks not  less  than  $1  million  of  grant  mili- 
tary assistance  to  arm,  for  defensive  pur- 
poses, aircraft  used  in  narcotics  control,  era- 
diction  or  interdiction  efforts,  and  requires 
that  the  Congress  be  notified  at  least  15 
days  in  advance  of  the  use  of  such  funds,  in 
accordance  with  regular  reprogramming 
procedures. 

The  Senate  bill  contains  no  such  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  provision,  with  an  amendment 
making  the  $1  million  on  a  straight  ear- 
mark, instead  of  a  "floor",  by  deleting  the 
words  "not  less  than". 

REQUIRFMENT  FOR  COST-SHARINO 

The  Senate  bill  (sec.  1010)  requires  that 
narcotics  control  assistance  may  be  provided 
to  a  country  only  if  that  country  provides 
assurances  that  it  will  provide  at  least  25 
percent  of  the  costs  of  such  program,  in- 
cluding "in-kind"  contributions,  and  speci- 
fies an  effective  date  of  October  1.  1985. 

The  House  amendment  (sec.  507)  is  identi- 
cal, except  for  the  effective  date. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

CONDITIONS  ON  ECONOMIC  SUPPORT  FUNDS  TO 
JAMAICA 

The  House  amendment  (sec.  511)  with- 
holds $5  million  in  ESF  for  fiscal  year  1986 
from  Jamaica  until  the  President  certifies 
to  the  Congress  that  that  Government  has 
prepared,  presented,  and  committed  itself  to 
a  comprehensive  plan  or  strategy  for  the 
control  and  reduction  of  illicit  marijuana 
production. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  states  that  in 
allocating  economic  support  funds  for  Ja- 
maica, the  President  shall  give  major  con- 
sideration to  whether  that  Government  has 
developed  such  a  plan. 

CONDITIONS  ON  ASSISTANCE  TO  BOLIVIA 

The  Senate  bill  contains  two  provisions  re- 
lating to  assistance  for  Bolivia.  The  first 
(sec.  1005)  conditions  25  percent  of  develop- 
ment aid,  economic  support  funds,  and  mili- 
tary aid  for  fiscal  year  1986  on  a  Presiden- 
tial certification  that  the  Government  of 
Bolivia  has  enacted  legislation  prohibiting 
the  production  of  more  than  two  hectares  of 
coca  per  family,  and  witholdlng  the  remain- 
ing 75  percent  until  a  subsequent  certifica- 
tion    has     been     made     that     Bolivia     has 
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achieved  the  eradication  targets  for  calen 
dar  year  1985  contained  m  it.s  August  1983 
agreement  with  the  United  States  Govern 
ment  For  fiscal  year  1987.  50  percent  of  the 
affected  funds  would  be  provided  after  the 
certification  to  Congres-s  that  during  the 
first  6  months  of  calendar  year  1986  the 
Government  of  Boluia  achieved  at  least 
half  of  the  eradication  targets  for  calendar 
year  1986  contained  in  the  1983  narcotics 
agreement,  and  the  remaining  50  percent 
would  be  provided  at  any  time  after  a  certi 
fication  to  Congress  that  Boluia  had  fully 
achieved  the  total  eradication  targets  for 
calendar  year  1986  contained  in  that  agree- 
ment 

The  second  provision  '  sec  919 1  prohibits 
all  aid  indefinitely  until  the  President  cerli 
fies  that  Bolivia  ha-s  reduced  its  coca  pro- 
duction by  10  percent  from  the  previous 
fi.scal  year 

The  House  amendment  'sec  509)  condi 
fions  25  percent  of  economic  support  funds 
and  military  assistance  for  fiscal  year  1986 
on  a  Presidential  certification  that  the  Go\ 
ernment  of  Bolivia  has  enacted  legislation, 
consistent  with  the  Single  Convention  on 
Narcotic  Drugs  of  1961.  that  will  establish 
Its  legal  coca  requirements,  provide  for  li 
censing  of  the  number  of  hectares  necessary 
to  produce  the  legal  requirement,  and  make 
illegal  unlicensed  coca  production  The  re 
maining  75  percent  would  be  available  after 
a  subsequent  certification  that  the  Govern- 
ment of  Bolivia  has  made  substantial 
progress  toward  achieving  the  eradication 
targets  for  calendar  year  1985  contained  in 
the  1983  agreement  For  fiscal  year  1987 
after  a  Presidential  certification  that  Boliv 
la  has  developed  a  plan  to  eliminate  illicit 
narcotics  production  on  a  countrywide  basis. 
50  percent  of  the  affected  funds  would  be 
available  at  any  time  after  certification  to 
Congress  that  Bolivia  has  achieved  at  least 
half  of  the  eradication  targets  for  calendar 
year  1986  contained  in  the  1983  agreement, 
and  the  remaining  50  percent  after  certifica- 
tion to  Congress  that  Boliua  has  fully 
achieved  that  eradication  target 

The   conference   substitute    is   a   compro 
mise.    which    for    fiscal    year    1986    provides 
that  50  percent  of  economic  support   funds 
and    military    assistance    can    be    provided 
after  a  certification  to  Congress  that  Bolivia 
has  enacted  legislation  that  will  establish  its 
legal  coca  requirements,  and  the  remaining 
50  percent  after  a  certification  that  Bolivia 
achieved   the  eradication  targets   for  calen 
dar  year  1985  contained  in  the   1983  agree 
ment.   For   fiscal   year    1987    after  certifica 
Hon  to  Congress  that  a  countrywide  eradica 
tion  plan  has  been  developed.  50  percent  of 
the  affected  funds  could  be  provided  after  a 
certification    that    Bolivia   has   achieved   50 
percent  of  the  eradication  targets  for  calen 
dar  year  1986  agreed  to  by  the  United  States 
and  the  Government  of  Bolivia,  and  the  re 
maining  50  percent  after  certification  that 
Bolivia  ha-s  fully  achieved  that  eradication 
target 

CONDITIONS  ON  .\SSIST.ANCE  TO  PERU 

The  Senate  bill  <sec  510)  conditions  eco- 
nomic and  military  aid  to  Peru  for  fiscal 
year  1986  on  certification  to  Congress  that 
Peru  has  demonstrated  substantial  progre.ss 
in  developing  a  plan,  in  accordance  with  the 
Single  Convention  on  Narcotic  Drugs  of 
1961.  that  will  establish  lU  legal  coca  re- 
quirements. 

The  House  amendment  isec.  509 1  is  virtu 
ally    identical,    but    contains    an    additional 
provision   requiring  that  affected  funds  for 
fiscal  year  1987  are  conditioned  on  a  Presi- 


dential report  to  Congress  that  Peru  ha-s  im 
plemented  the  plan  referenced  above 

The  conference  substitute  is  the  .same  as 
the  House  provision,  excepi  that  it  deletes 
all  references  to  the  Single  Convention 

fPPER  HUALLAUA  VALLEY  PROJECT  IN  PERU 

The  Senate  bill  isec  1006)  prohibits  fiscal 
year  1987  funds  for  AID  s  Upper  Huallaga 
Valley  project  until  the  AID  Administrator 
determines,  in  consultation  with  Congress, 
that  the  project  is  effective  in  reducing  and 
eradicating  coca  production,  distribution, 
and  marketing  in  the  Upper  Huallaga 
Valley 

The  House  bill  isec  510)  is  virtually  iden 
tical.  but  clarifies  the  affected  authorization 
account 

The  conference  substitute  is  the  same  as 
the  House  provision 

REALLOCATION  OK  Fl'NDS 

The  Senate  bill  '.sec  1007)  provides  that  if 
any  of  the  funds  for  Bolivia  or  Peru  are  not 
used  due  to  failure  to  meet  the  conditions 
imposed,  that  those  funds  shall  be  available 
for  other  countries  which  have  taken  signif 
leant  steps  to  halt  illicit  drug  production 
and  trafficking 

The  House  amendment  (see  512  >  is  identi- 
cal, except  that  it  adds  Jamaica  to  the  list  of 
countries  whose  aid  would  be  reallocated 

The  conference  substitute  is  the  same  as 
the  Senate  provision 

U.S.  CONTRIBUTIONS  TO  THE  f  N.  FUND  FOR 
DRUC  ABUSE  CONTROL 

The  Senate  bill  (see  1008)  amends  section 
482)  a)  of  the  F'oreign  Assistance  Act  by 
adding  a  new  paragraph  which  conditions 
US  contributions  to  ITNF'DAC  on  that  or 
ganization  including  in  its  crop  substitution 
projects  a  plan  for  cooperation  with  law  en 
forcement  forces  of  the  host  courMry 

The  House  amendment  sec  513)  is  identi 
cal.  except  that  il  does  not  amend  Foreign 
Assistance  Act 

The  conference  substitute  is  the  same  as 
the  Senate  provision 

LATIN  AMERICAN  REGIONAL  NARCOTICS  CONTROL 
ORGANIZATION 

The  Senate  bill  isec    1002  i  directs  the  Sec 
retary  of  State,   with  the  assistance  of  the 
National    Drug   Enforcement    Policy    Board. 
to  conduct  a  study  on  the  feasibility  of  es 
tablishing  a  Latin  American  regional  narcot 
ics   control    organization,    and    requires   the 
Chairman  of  the  Board  to  submit  a  report 
to  Congress   no   later   than  6   months  after 
date    of    enactment    on    the    result    of    this 
study 

The  House  amendment  is  similar,  except 
that  it  contains  no  reference  to  the  National 
Drug  Enforcement  Policy  Board 

The  conference  substitute  is  the  same  as 
the  Senate  provision  except  that  it  does  not 
designate  who  is  to  submit  the  required 
report  to  the  Congress 

USE  OF  us    ARMED  FORCES  ABROAD 

The  House  amendment  sec  516'  requires 
the  President  to  report  to  Congress  no  later 
than  60  days  after  date  of  enactment  of  this 
act  on  why  the  US  Armed  F'orces  should 
not  exert  greater  effort  in  facilitating  and 
supporting  interception  of  narcotics  traf 
fickers.  and  in  gathering  narcotics-related 
intelligence,  outside  the  United  States 

The  Senate  bill  contains  no  comparable 
provision 

The  conference  substitute  is  the  same  as 
the  Hou.se  provision 

CUBAN  DRUG  TRAFFICKING 

Th>'  House  amendment  (sec  517)  con 
demns  alleged  Cuban  involvement  m  narcot- 


ics trafficking,  and  states  the  sense  of  the 
Congress  that  the  Presiri.'nt  should  take  ap- 
propriate steps  to  place  this  issue  on  the 
agenda  of  the  United  Nations,  the  Organiza 
tion  of  American  Slates,  and  other  interna- 
tional forums 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

PROHIBITION  ON  AID  TO  DRUG  TRAFFICKING 
NATIONS 

The  House  amendment  isec  518)  amends 
.section  481ihi  of  the  Foreign  Assistance  Act 
by  adding  a  new  paragraph  requiring  that 
countries  which  do  not  take  adequate  steps 
to  prevent  illicit  narcotics  processing,  pro- 
duction, and  trafficking  through  their  terri- 
tory or  which  provide  safe  haven  for  drug 
traffickers,  be  subject  to  the  sanctions  con- 
tained in  this  section.  It  further  provides  a 
waiver  for  reasons  ol  national  security  or 
for  humanitarian  assistance,  and  requires 
annual  reports  on  illicit  narcotics  traffick- 
ing in  all  countries  in  the  world. 

The  Senate  bill  contains  no  comparable 
provision 

The  conference  substitute  is  the  same  as 
the  House  provision,  except  that  it  deletes 
the  Presidential  waiver  and  the  new  report 
ing  requirements. 

DRUG  TRAFFICKING  AND  BANK  SECRECY 

The  House  amendment  (see  519)  states 
congressional  findings  regarding  the  role  of 
banks  in  Latm  America  and  the  Caribbean 
in  facilitating  laundering  of  proceeds  from 
illicit  narcotics  transactions,  and  requests 
the  President  to  negotiate  treaties  with  all 
countries  providing  offshore  banking  facili- 
ties in  the  Caribbean  region 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision,  except  that  it  clarifies 
the  language  requesting  the  President  to  ne- 
gotiate new  treaties 

Title  VII  -Western  Hemisphere 

CENTRAL  AMERICA  DEMOCRACY.  PEACE  AND 
DEVELOPMENT  INITIATIVE 

'u'  Findings 

The  Senate  bill  isec  401)  sets  forth  a 
series  of  findings  on  US.  policy  toward 
Latin  America  These  findings  relate  to  th;- 
building  of  democracy,  economic  and  politi- 
cal development,  respect  for  human  rights. 
and  peace 

The  House  amendment  isec.  701)  sets 
forth  nearly  identical  findings. 

The  conference  substitute  is  the  same  as 
the  House  provision 
tbi  Conditions  on  assistance 

The  Senate  bill  in  new  section  462  sets 
forth  a  general  policy  that  the  President 
shall  impose  conditions  on  U.S.  assistance 
where  necessary  to  achieve  the  purposes 
stated  in  the  above  findings,  and  shall  con 
suit  with  the  Congress  in  regard  to  progress 
toward  those  objectives.  It  also  removes  the 
reporting  requirements  in  the  1984  supple 
mental  appropriations  and  in  the  1985  con 
tinuing  resolution 

The  House  has  no  comparable  provisions. 

The  conference  substitute  is  the  same  as 
the  Senate  provision 

'C  Central  American   Development  Orqani- 
::ation 

The  Senate  bill  in  new  section  464  author 
izes  US  participation  in  a  Central  Amen 
can  Development  Organization  tCADO) 

The  House  amendment  (sec  714)  is  nearly 
the  same,  with  only  minor  differences. 
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The  conference  substitute  is  the  same  as 
the  Senate  provision. 

(di  Fiscal  year  1988  and  1989  funding  to  im- 
plernent  the  Kissinger  Commission  rec- 
ommendations 

The  Senate  bill  in  new  section  465  author- 
izes $1.2  billion  for  each  fiscal  year  1987 
through  1989  for  the  countries  of  Central 
America  (in  order  to  implement  the  recom- 
mendations of  the  Kissinger  Commission). 

The  House  amendment  has  no  comparable 
provision,  but  in  authorizing  a  2-year  bill, 
does  provide  funding  for  U.S.  assistance  to 
Central  America  for  fiscal  year  1987. 

The  conference  substitute  is  a  combina- 
tion of  the  House  and  Senate  bills.  In  pro- 
viding for  a  2-year  bill,  the  conference 
report  provides  funding  for  U.S.  assistance 
to  Central  America  for  fiscal  years  1986  and 
1987  in  the  functional  accounts.  In  addition, 
the  conference  report  authorizes  $1.2  billion 
each  year  for  assistance  to  Central  America 
for  fiscal  years  1988  and  1989,  as  provided  in 
the  Senate  bill. 
(e)  Military  exercises  in  Central  America 

The  House  amendment  (sec.  716)  requires 
that  the  President  notify  the  House  Foreign 
Affairs  Committee  and  the  Senate  Foreign 
Relations  Committee  30  days  prior  to  com- 
mencement of  joint  military  exercises  in 
any  Central  American  country. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  However,  the  conferees 
expect  and  intend  that  such  information 
will  be  readily  provided  to  the  House  For- 
eign Affairs  Committee  and  the  Senate  For- 
eign Relations  Committee  at  least  30  days  in 
advance  of  assigning  or  detailing  U.S.  mili- 
tary personnel  for  the  purpose  of  conunenc- 
ing  joint  military  exercises  with  the  armed 
forces  of  any  Central  American  country. 
Among  the  information  that  should  be  pro- 
vided is;  The  purpose  of  the  exercises,  the 
duration  of  the  exercises,  the  number  of 
members  of  the  U.S.  Armed  Forces  partici- 
pating in  the  exercises,  the  total  cost  to  the 
United  States  of  the  exercises,  the  specific 
activities  of  the  U.S.  Armed  Forces  during 
the  exercises,  including  the  locations  of 
those  activities,  the  number  and  nationality 
of  members  of  the  armed  forces  of  other 
countries  participating  in  the  exercises,  con- 
struction activities  by  the  U.S.  Armed 
Forces  in  conjunction  with  the  exercises, 
and  the  number  of  the  U.S.  Armed  Forces 
and  the  equipment  remaining  in  the  coun- 
try as  the  result  of  earlier  military  exer- 
cises, and  the  additional  number  of  mem- 
bers of  the  U.S.  Armed  Forces  and  the  addi- 
tional equipment  remaining  in  the  country 
as  a  result  of  the  current  military  exercises. 

EL  SALVADOR 

ia>  Support  for  El  Salvador 

The  Senate  bill  (sec.  923)  expresses  the 
sense  oi  the  Senate  commending  President 
Duartp  for  his  outstanding  leadership  and 
the  armed  services  of  El  Salvador  for  im- 
proving their  performance  and  professional- 
ism in  defending  their  citizens  and  elected 
government. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 
'b)  Military  assistance 

The  House  amendment  (sec.  702)  condi- 
tions U.S.  military  assistance  to  El  Salvador 
on  the  attainment  of  certain  specified  objec- 
tives. The  President  must  malte  semiannual 
reports   on    these   objectives   during   fiscal 


years  1986  and  1987,  and  half  the  military 
assistance  for  each  fiscal  year  may  be  pro- 
vided only  upon  the  issuance  of  such  report, 
on  or  after  October  1  and  April  1  of  each 
year.  Notwithstanding  this  requirement,  in 
the  event  of  an  emergency  certified  by  the 
President,  funds  for  military  assistance  for 
the  second  half  of  a  fiscal  year  may  be  pro- 
vided if  Congress  is  notified  15  days  in  ad- 
vance. 

The  House  amendment  further  provides 
that  the  House  Foreign  Affairs  Committee 
and  the  Senate  Foreign  Relations  Commit- 
tee must  be  notified  15  days  in  advance  of 
the  provision  of  any  helicopters  or  other 
aircraft. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  provision,  with  an  amendment 
changing  the  conditions  to  expectations  re- 
garding overall  U.S.  policy  objectives,  speci- 
fying that  the  report  is  on  the  extent  to 
which  those  are  being  achieved,  and  remov- 
ing the  requirement  that  military  assistance 
be  provided  in  two  separate  branches. 
(cJ  Economic  asaistance 

The  House  amendment  provides  that  no 
ESP  may  be  provided  until  the  President  is 
satisfied  that  El  Salvador  has  taken  steps  to 
Implement  the  study  and  recommendations 
on  the  Central  Bank.  ESF  funds  for  bal- 
ance-of-payments  purposes  shall  be  used 
solely  for  the  purchase  of  essential  materi- 
als, and  shall  be  maintained  in  a  separate 
account.  All  local  currencies  generated  from 
ESF  funds  shall  be  placed  In  a  special  ac- 
count and  shall  be  used  for  development 
purposes.  The  House  amendment  further 
provides  that  all  assistance  authorized  by 
this  act  shall  be  suspended  in  the  event  of  a 
military  coup,  and  earmarks,  $79.6  million 
for  development  assistance  and  $195  million 
for  ESF  assistance. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment 
eliminating  (a)  the  conditioning  of  ESF  as- 
sistance on  implementation  of  the  recom- 
mendation on  the  Central  Bank,  and  (b)  the 
uses  of  and  maintenance  of  a  separate  ac- 
count for  ESF  funds. 

GUATEMALA 

The  House  amendment  (sec.  703)  provides 
that  military  assistance  may  be  provided  to 
Guatemala  only  if  the  President  reports 
that  an  elected  civilian  government  is  In 
power  and  has  submitted  a  formal  request 
for  military  assistance,  and  the  Government 
has  made  demonstrated  progress  in:  Achiev- 
ing control  over  the  military  and  security 
forces;  eliminating  kldnapings,  disappear- 
ances, forced  recruitment,  other  human 
rights  abuses;  and  respecting  the  human 
rights  of  its  indigenous  Indian  population. 
Notwithstanding  this  restriction,  up  to  30 
percent  of  IMET  for  Fiscal  Year  1986  may 
be  provided  upon  the  election  of  a  civilian 
govemmenl.  Further,  if  the  conditions  are 
met,  Guatemala  may  be  provided  with  up  to 
$10  million  in  FMS  financing  for  Ijoth  fiscal 
years  for  construction  equipment  and 
mobile  medical  facilities  and  related  train- 
ing, but  not  for  use  in  the  rural  resettle- 
ment program.  None  of  the  military  assist- 
ance may  be  used  for  the  procurement  of 
weapons  or  ammunition.  All  assistance  is  to 
be  suspended  in  the  event  of  a  military 
coup. 

The  House  amendment  also  provides  that 
development  assistance  and  ESF  may  not  be 
used  for  the  rural  resettlement  program  and 


shall  be  provided  through  PVO's  to  the 
maximum  extent  possible.  Further,  it  calls 
on  the  President  to  urge  Guatemala  to 
allow  an  unimpeded  visit  by  the  ICRC  and 
to  encourage  Guatemalan  recognition  of 
Belize  and  a  mutual  nonaggression  treaty. 
Finally,  the  House  amendment  expresses 
congressional  support  for  the  Mutual  Sup- 
port Group  (sm  indigenous  human  rights 
group  which  is  seeking  an  accounting  of  per- 
sons who  have  been  murdered  or  have  "dis- 
appeared") and  calls  for  the  Goverrmient  of 
Guatemala  to  lend  the  group  its  support 
and  protection,  which  should  t>e  considered 
in  evaluating  human  rights  progress  in  Gua- 
temala. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  provision,  with  an  amendment 
exempting  international  military  education 
and  training  (IMET)  from  the  restriction  on 
military  assistance. 

RETDGEES  IN  HONDURAE: 

The  House  amendment  (sec.  705)  provides 
that  funds  in  this  act  or  the  State  Depart- 
ment Authorization  Act  which  are  used  for 
refugee  assistance  for  Nicaraguan  Indians 
shall  be  channeled  through  the  UNHCR. 
ICRC,  or  other  international  refugee  relief 
organizations,  and  may  not  be  used  for  the 
involuntary  repatriation  of  Salvadoran  refu- 
gees. Any  funds  used  for  repatriation  of  Sal- 
vadoran refugees  may  be  used  only  for  vol- 
untary repatriation  through  the  UNHCR. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  provision,  with  an  amendment 
providing  that  such  refugee  assistance  shall 
be  provided  to  the  maximum  extent  feasible 
through  recognized  international  refugee 
relief  organizations  and  removing  the  provi- 
sion on  repatriation  of  Salvadoran  refugees. 
The  conferees  note  that  such  assistance 
shall  be  solely  for  humanitarian  purposes. 
They  also  state  that  any  funds  used  for  the 
repatriation  of  Salvadoran  refugees  should 
be  provided  through  the  UNHCR. 

CONDITIONS  ON  AID  TO  HAITI 

The  House  amendment  (sec.  706)  places 
certain  conditions  on  U.S.  assistance  to 
Haiti.  To  the  maximum  extent  possible,  aid 
to  Haiti  should  be  provided  through  PVO's. 
For  1986  and  1987,  development  assistance, 
ESF,  and  IMET  funds  are  conditioned  on 
F»residential  determination  that  Haiti  is  co- 
operating on  stopping  illegal  immigration 
and  on  implementing  U.S.  aid  programs;  is 
making  progress  on  improving  the  human 
rights  situation  and  implementing  political 
reforms.  The  President  must  report  every  6 
months  on  the  extent  to  which  Haiti  contin- 
ues to  comply  with  these  conditions.  The 
House  sjnendment  permits  assistance  for 
police  training  to  help  stop  illegal  emigra- 
tion. MAP  and  FT^S  assistance  are  restrict- 
ed to  that  necessary  to  help  stop  illegal  emi- 
gration and  narcotics.  Finally,  $1  million  of 
ESF  is  earmarked  in  1986  and  1987  for  liter- 
acy programs. 

The  Senate  bill  has  no  comparable  provi- 
sion, except  for  section  908  permitting 
police  training  to  stop  illegal  emigration. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment 
changing  the  semiannual  report  to  an 
annual  report  and  shifting  'he  $1  million 
earmark  to  development  assistance. 

MILITARY  AID  FOR  PARAGUAY 

The  Senate  bill  (sec.  934)  sets  forth  con- 
gressional findings  and  a  requirement  for  a 
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Prt-sidentiai  rpport  roncerning  efforts  to  ap- 
prehend Josef  MenKPle 

The  House  amendment  isec  707 1  condi- 
tions L' S  mihtary  assistance  on  the  efforts 
of  the  Government  of  Paraguay  to  appre- 
hend Mengele  and  on  the  Government  of 
Paraguas  to  end  torture  and  abuse  of  de- 
tained individuals  and  to  institute  proce- 
dures to  ensure  prompt  charges  and  trial. 

The  conference  substitute  ;s  the  same  as 
the  House  provision  with  an  amendment 
eliminating  the  provision  on  Mengele  iwho 
IS  dead'  and  exempting  IMET  assistance 
from  the  remaining  conditions. 

ASSISTANCE  FOR  PERU 

The  House  amendment  'sec  7o8>  requires 
the  President,  upon  providing  military  as- 
sistance to  Peru,  to  report  to  the  Congress 
the  steps  the  Government  of  Peru  is  lakins 
to  deal  wi'h  certain  human  rights  abuses. 

The  House  amendment  further  siates  that 
respect  for  human  rights  shall  be  an  impor- 
tant component  of  IMET  training  for  Peru 
for  1986  and  1987,  and  earmarks  $1  million 
of  ESF  in  1986  and  1987  for  strengthening 
the  Peruvian  judicial  system. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment  re- 
moving the  requirement  for  a  report  by  the 
President 

The  Congress  congratulates  the  Govern- 
ment and  people  of  Peru  on  the  peaceful, 
democratic  transfer  of  power  in  that  coun- 
try e.xperienced  on  July  -8.  1985  The  Con- 
gress fully  supports  Peru  s  efforts  to  institu- 
tionalize democratic  government  and  recog- 
nizes the  difficulty  of  do'ng  so  under  condi 
tions  of  severe  economic  crisis  and  guerrilla 
insurgency  It  should  be  the  policy  of  the 
United  States  to  give  all  possible  assistance 
to  Peru  in  these  difficult  times. 

At  the  same  time,  the  Congress  notes  with 
great  concern  reports  of  continuing  killings, 
torture,  and  disappearances'  of  civil  an 
noncombatants  by  the  military  and  security 
forces  of  Peru,  The  Congress  urges  the  Gov 
ernment  of  Peru  to  do  everything  possible 
to  curtail  such  practices,  to  strengthen  the 
ability  of  the  Peruvian  judiciary  to  investi- 
gate such  practices,  to  comply  with  estab- 
lished procedures  to  ensure  that  arrest  and 
detentions  by  the  military  and  security 
forces  of  Peru  are  immediately  acknowl- 
edged, and  to  account  for  the  disappeared  " 
persons  m  Peru 

REPORTS  ON  ASSISTANCE  FOR  LATIN  AMERICA 
AND  THE  CARIBBEAN 

The  House  amendment  (sec.  710i  amends 
section  634  of  the  Foreign  Assistance  Act  to 
require  that  the  annual  report  on  foreign 
assistance  include  a  greater  detail  of  infor- 
mation on  US  assistance  to  the  countries 
of  Latin  America  and  the  Caribbean. 

The  Senate  Lill  contains  no  comparable 
prov  ision. 

The  conference  substit'ite  is  the  same  as 
the  House  provision. 

I'SE  OF  PRIVATE   "     0  VOLUNTARY 
0RGANIZ.ATI0NS 

The  House  amendment  '.sec  712i  provides 
that  to  the  maximum  extent  possible,  devel- 
opment assistance  and  ESF  for  Latin  Ameri- 
can countries  should  be  through  private  and 
voluntary  organizations  with  proven  track 
records 

The  Senate  bill  contains  no  comparable 
provision 

The  conference  substitute  is  the  .same  as 
the  House  provision 


ASSISTANCE  FOR  LAW  ENFORCEMENT  AGENCIES 

The  House  amendment  (sec    711)  amends 
section  660  of  the  Foreign  Assistance  Act  to 
exempt  from  the  prohibition  against  assist 
ance  for  police  training  countries  which  are 
longtime    democracies,     have    no    standing 
armed    forces,    and    do    not    violate    human 
rights.   This   provision   also  soecifically   ex 
empts  Honduras  and  El  Salvador  from  the 
section  660  prohibition  if  the  President  noti 
fies  Congress  M)  days  in  advance  that  such 
country  has  made  significant  progress  in  the 
prior  6  months  on  human  rights  violations. 
Any    such    notification    mu.st    include   a   de- 
scription of  the  assistance  to  be  provided. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment 
specifying  that  the  notification  must  pro 
vide  a  full  description  of  the  assistance  to  be 
provided  and  its  purposes 

The  conferees  express  the  concern  that 
programs  undertaken  pursuant  to  this  sec 
tion  must  be  carefully  designed  and  closely 
monitored  in  order  to  avoid  the  potential  of 
abuse  that  led  to  the  enactment  of  the  pro 
hibition  against  police  training  in  section 
660  of  the  Foreign  A.ssistance  Act. 

ADMINISTRATION  OF  JUSTICE 

The  Senate  bill  (sec  402)  authorizes  spe- 
cific programs  to  strengthen  the  administra 
tion  of  justice  in  Latin  America  and  the  Car 
ibbean.  It  specifically  waives  seclKin  660  of 
the  Foreign  Assistance  Act  for  the  purposes 
of  the  section. 

The  House  amendment  (sec  713  i  contains 
a  similar  provision,  except  that  It  requires 
that  investigative  capabili'ies  be  conducted 
under  judicial  or  pro.secutorial  control,  and 
does  not  include  enforcement  capabilities 

The  House  provision  further  puts  a  ceiling 
of  $20  million  on  funds  to  be  used  under 
this  section,  and  places  a  sunset  of  Septem 
ber  30,  1987.  on  the  authority. 

The  conference  substitute  is  the  same  as 
the  House  provision 

EMPLOYEE  STOCK  OWNERSHIP  PLANS 

The  Senate  bill  (sec.  404)  sets  forth  a  con 
gressional  declaration  encouraging  the  use 
of  employee  .stock  ownership  plans  lESOP' 
in  U  S  as-sistanci  program.-,  m  Central 
America  and  the  Caribbean,  It  establishes  a 
Presidential  Task  Force  on  Project  Econom 
ic  Justice,  and  requires  the  task  force  to 
report  to  the  President  and  the  Congress  by 
December  31.  1985,  on  the  u.se  of  ESOPs  in 
development  efforts  of  the  U  S  and  on  rec- 
ommendations for  using  ESOPs 

The  House  amendment  (sec,  717)  contains 
similar  findings  but  does  not  create  a  Presi- 
dential task  force 

The  conference  substitute  is  the  same  as 
the  Senate  provision 

INTERNATIONAL  ADVISORY  COMMISSION  FOR 
THE  CARIBBEAN  REGION 

The  House  amendment  isec  718>  directs 
the  President  to  invite  the  countries  of  the 
Caribbean  to  participate  m  an  International 
Advisory  Commission  for  the  Caribbean  to 
define  development  plans,  provide  a  forum 
tor  regional  development  issues,  and  provide 
expert  advice  to  aid  donors.  It  authorizes 
$100,000  for  the  Commission  and  provides 
that  the  President  shall  appoint  one 
member,  the  Speaker  of  the  House  two 
members,  and  the  majority  leader  of  the 
Senate  two  members. 

The  Senate  bill  contains  no  comparable 
pro\  ision 

The  conference  substitute  is  the  same  as 
the    House    provision    with    an    amendment 


making   the  provision   discretionary   rather 
than  mandatory 

EXEMPTION  OF  CERTAIN  K(JCIPMFNT  FROM 
CHILE  PROHiBITKlN 

The  Senate  bill  'sec  125'  lifts  the  prohibi 
tion  on  military  assistance  and  sales  lo 
Chile  for  transfer  of  certain  safety-related 
devices  and  technical  manuals  for  specified 
aircraft  sold  before  January  1.  1976 

The  House  amendment  'see  718i  does  the 
same  for  aircraft  supplied  before  1974 

The  conference  substitute  is  the  same  as 
the  Senate  provision 

RURAL  ELECTRIFICATION 

The  House  amendment  (sec.  720)  encour 
ages  the  development  of  a  comprehensive 
rural  electrification  program  for  Central 
America 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  Hou.se  provision 

FACILITATING  INTERNATIONAL  COMMERCE 
THRorCH  MEXICO 

The  House  amendment  (sec.  721'  urges 
negotiations  with  Mexico  to  reduce  impedi- 
r.ienls  to  trade,  m'-luding  international  in- 
transit  shipments,  and  requires  the  Secre- 
tary of  State  to  report  on  the  status  of  ne- 
gotiations by  January  1,  1P86. 

The  Senate  bill  contains  no  comparable 
provision 

The  conferenc?  substitute  is  the  same  as 
the  House  provision 

CONDEMNING  HUMAN  RIGHTS  ABUSE  AND 
SfBVERSION  BY  THE  GOVERN.MENT  OF  CUBA 

The  House  amendment  'see.  722)  ex- 
presses the  sense  of  Congress  regarding 
human  rights  abuses  in  and  support  for  ex 
ternal  subversion  by  Cuba,  and  issues  an 
appeal  to  end  such  practices. 

The  Senate   bill   contains 
provision. 

The  conference  substitute 
the  House  provision 

REPORTS  ON  THE  FOREIGN  DEBT  IN  LATIN 
AMERICA 

The  Senate  bill  (sec,  207)  requires  a  report 
by  the  Secretary  of  State  by  October  1. 
1985,  on  ttie  magnitude  and  impact  of  the 
foreign  dellt  of  Latin  America  and  on  U.S. 
policies  to  deal  with  the  crisis.  It  also  re- 
quires a  report  by  the  Secretary  of  the 
Treasury  by  October  1,  1985,  on  the  degree 
to  which  the  foreign  debt  crisis  affects  the 
US.  banking  system  and  steps  being  taken 
to  deal  with  the  crisis. 

The  House  amendment  in  section  724  re- 
quires an  identical  report  by  the  Secretary 
of  State  but  no  report  by  the  Secretary  of 
the  Treasury, 

The  conference  substitute  is  the  same  as 
the  Senate  provision  with  an  amendment  re- 
quiring both  reports  to  be  made  by  the  Sec- 
retary of  State  and  changing  the  date  the 
reports  are  due  to  January  1.  1986. 

ECONOMIC  ASSISTANCE  FOR  URUGUAY 

The,  House  amendment  (sec.  725)  ear- 
marks* $15  million  in  ESF  for  Uruguay  for 
1986  and  1987. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  orovision. 

HOGS  AND  LOGS 

The  Senate  bill  (sec.  932  and  935)  contains 
provisions  calling  on  the  President  to  dis- 
cuss with  Canada  a  reduction  in  the  export 
to  the  United  States  of  Canadian  cattle  and 
hogs  and  Canadian  softwood  lumber. 
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The  House  amendment  contains  no  com- 
parable provision. 

Thf  conferees  substitute  contains  the 
Senate  provision. 

The  conferees  note  that  problems  similar 
to  those  discussed  in  the  Senate  bill  have 
been  noted  with  respect  to  exports  of  onions 
and  potatoes  from  Canada  to  the  United 
States  and  urge  the  executive  branch  to 
take  measures  specified  with  respect  to 
those  crops  as  well. 

TRAINING  ASSISTANCE  FOR  ARGENTINA  AND 
BRAZIL 

The  Senate  bill  (sec.  906)  contains  a  provi- 
sion to  exempt  training  assistance  for  Ar- 
gentina and  Brazil  under  the  Foreign  Assist- 
ance Act  from  prohibitions  in  that  act 
(except  those  relating  to  police  training  and 
human  rights),  so  long  as  those  govern- 
ments continue  to  have  democratically 
elected  governments. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

The  conferees  warmly  welcome  the  rees- 
tablishment  of  democracy  in  those  two 
countries,  but  remain  concerned  about  the 
continued  presence  of  unsafeguarded  nucle- 
ar activities  in  Argentina  and  Brazil.  Conse- 
quently, the  conferees  urge  those  countries 
to  become  full  parties  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (the  Treaty  of  Tlatelolco)  and  the 
Treaty  on  the  Non-Prolifera'ion  of  Nuclear 
Weapons,  or  to  place  all  nuclear  activities 
under  international  safeguards,  at  the  earli- 
est possible  date.  This  action  is  taken  in  rec- 
ognition of  the  waiver  authorities  available 
to  the  President  in  current  law  and  without 
prejudice  toward  future  consideration  by 
the  Congress  of  such  a  waiver,  if  submitted, 
or  toward  the  future  consideration  oi  train- 
ing assistance  in  Argentina  and  Brazil. 

Nicaragua 
Peace  Process  in  Central  America 

The  House  amendment  (sec.  701(e))  ex- 
presses support  for  national  reconciliation 
in  Nicaragua  and  for  a  national  dialog  with 
the  opposition  group. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

Concerns  about  Nicaraguan  foreign  and  do- 
mestic policies 

The  House  amendment  (sec.  701(f))  ex- 
presses the  sense  of  Congress  concerning 
various  policies  of  the  Nicaraguan  Govern- 
ment, noting  possible  U.S.  policy  options, 
and  listing  expected  corrective  steps  by  the 
Nicaraguan  Government. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 
Resolution  of  the  conjlict  in  Nicaragua 

The  House  amendment  (sec.  701(g))  sets 
forth  congressional  findings  regarding  U.S. 
relations  with  Nicaragua,  including  condem- 
nation of  the  Nicaraguan  Government,  a 
call  for  a  national  dialog,  and  support  for  a 
democratic  resistance. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 
Treaty  commitments 

The  Senate  bill  (sec.  1105)  provides  that 
none  of  the  funds  shall  be  used  so  as  to  vio- 
late U.S.  obligations  under  the  Charter  of 
the  GAS  or  under  other  treaty  commit- 
ments. 


The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision.  Prohibition  on  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua 

Prohibition  on  military  or  paramilitary  op- 
erations in  Nicaragua 

The  Senate  bill  (sec.  405)  contains  a  sec- 
tion prohibiting  the  use  of  funds  in  the  For- 
eign Assistance  Act  or  the  Arms  Export 
Control  Act  to  provide  assistance  to  those 
engaged  in  an  insurgency  against  the  Gov- 
ernment of  Nicaragua.  That  section  also 
prohibited  the  U.S.  Government  from  enter- 
ing into  agreements  or  understandings  with 
recipients  of  U.S.  assistance  or  purchasers 
of  U.S.  military  equipment  to  provide  such 
assistance. 

The  House  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision  with  a  technical 
change  for  the  sake  of  clarity. 

The  purpose  of  the  second  sentence  of 
this  section  is  to  prohibit  the  United  States 
from  furnishing  economic  or  military  assist- 
ance or  selling  U.S.  military  equipment  on 
the  condition,  either  expressly  or  impliedly, 
that  the  recipient  or  purchaser  provide  as- 
sistance to  insurgents  involved  in  the  strug- 
gle in  Nicaragua.  This  section  does  not  pro- 
hibit U.S.  Government  officials  from  dis- 
cussing U.S.  policy  in  Central  America  with 
recipients  of  U.S.  assistance  or  purchasers 
of  U.S.  military  equipment.  Nor  does  it  pro- 
hibit recipients  of  U.S.  assistance  from  fur- 
nishing assistance  to  any  third  party  on 
their  own  volition  and  from  their  own  re- 
sources. 

Prohibition  on  assistance  for  military  oper- 
ations in  Nicaragua 

The  Senate  bill  (sec.  1101(b))  repeals  ex- 
isting prohibitions  or  the  use  of  funds  for 
covert  military  operations  in  Nicaragua.  It 
also  provides  that  nothing  in  this  section 
precludes  sharing  or  collecting  intelligence 
information  by  the  United  States. 

The  House  amendment  (sec.  721(c))  ex- 
tends these  same  prohibitions  for  purposes 
of  funds  in  this  section.  It  also  provides  that 
nothing  in  this  section,  or  other  law.  prohib- 
its exchanging  information  with  the  demo- 
cratic resistance,  but  only  for  the  purposes 
for  which  funds  are  expressly  made  avail- 
able. 

The  conference  substitute  eliminates  both 
provisions   because  these   issues  are   being 
handled  by  legislation  in  the  jurisdiction  of 
the  Committees  on  Intelligence. 
Food  aid  for  Nicaragua 

The  Senate  bill  (sec.  1109  of  the  Senate 
amendment  to  H.R.  2068,  the  State  Depart- 
ment authorization  bill)  provides  that  the 
President  should  explore  means  for  provid- 
ing food  aid  to  the  people  of  Nicaragua. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

1986  assistance  to   the  Nicaraguan   demo- 
cratic resistance 

The  Senate  bill  (sec.  1101(a))  authorizes 
$24  million  in  humanitarian  assistance  for 
the  democratic  resistance  for  fiscal  year 
1986. 

The  House  amendment  (sec.  721(a))  au- 
thorizes $27  million  in  humanitarian  assist- 
ance to  the  democratic  resistance  in  Nicara- 
gua through  March  31,  1986. 

The  conference  substitute  is  the  same  as 
the  House  provision. 


1985  assistance  to  democratic  resistance 

The  Senate  bill  frees  up  $14  million  in 
Public  Law  98-473.  the  continuing  resolu- 
tion for  fiscal  year  1985.  for  humanitarian 
assistance  in  fiscal  year  1985. 

The  House  amendment  contains  r"^  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
CIA  /DOD 

The  House  amendment  (sec.  721(a))  pro- 
vides that  the  assistance  authorized  in  this 
section  shall  be  provided  through  a  U.S. 
agency  other  than  the  Central  Intelligence 
Agencv  (CIA)  or  the  Department  of  Defense 
(DOD). 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision.  The  provision  in  the 
conference  report  is  intended  to  prevent  the 
CIA  or  the  DOD  from  being  the  agencies 
which  administer  and  implement  humani- 
tarian assistance  to  the  Nicaraguan  resist- 
ance. Nothing  in  the  provision  restricts 
either  agency  from  providing  to  other  agen- 
cies of  the  U.S.  Government  advice,  infor- 
mation, or  intelligence  which  would  be 
useful  to  the  implementation  of  this  assist- 
ance. It  does  proscribe  these  two  agencies 
from  administering  the  funds  and  from  pro- 
viding any  military  training  or  advice  to  the 
democratic  resistance.  The  conference  com- 
mittee discussed,  and  the  Intelligence  Com- 
mittees have  clarified,  that  none  of  the  pro- 
hibitions on  the  provision  of  military  or 
paramilitary  assistance  to  the  democratic 
resistance  prohibits  the  sharing  of  intelli- 
gence information  with  the  democratic  re- 
sistance. 

National  Security  Council  and  Congression- 
al Oversight 

The  Senate  bill  (sec.  1101(c))  provides 
that  the  National  Security  Council  shall 
monitor  the  funds  and  that  nothing  in  sec- 
tion shall  impair  congressional  oversight. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Availability  of  assistance 

The  House  amendment  (sec.  721(a))  pro- 
vides that  one-third  of  the  funds  for  Nicara- 
gua shall  be  available  every  90  days  upon 
the  submission  of  the  report  by  the  Presi- 
dent. 

The  Senate  bill  contains  no  comparable 
provision. 
Preventing  diversion  of  assistance 

The  House  amendment  (sec.  723)  requires 
the  President  to  establish  procedures  to  pre- 
vent diversion  of  assistance  for  military  pur- 
poses. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Human  rights 

The  House  amendment  (sec.  723)  provides 
that  if  the  President  determines  the  demo- 
cratic resistance  is  engaged  in  consistent 
pattern  of  human  rights  violations,  he  shall 
suspend  U.S.  aid. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 
Contadora  agreement 

The  House  amendment  (sec.  721(b))  pro- 
vides $2  million   for  implementation  of  a 
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Contadora   agreement,    if   and   when   such 
agretment  is  reached. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 
Human  rights  abuses 

The  Senate  bill  (sec.  UOKen  calls  on  the 
democratic  resistance  to  remove  from  their 
ranks  any  who  have  engaged  in  human 
rights  abuses. 

The  House  amendment  contains  no  com 
parable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 
Trade  embargo 

The  Senate  bill  (sec.  1101(e))  provides 
that,  among  steps  the  President  is  urged  to 
take  IS  the  development  with  other  coun- 
tries of  trade  and  economic  sanctions  to 
complement  the  economic  sanctions  uf  the 
United  States  '. 

The  House  amendment  'see.  721id))  con- 
tains similar  language,  but  makes  no  ref- 
erence to  the  current  U.S.  embargo 

The  conference  substitute  refers  to  such 
trade  and  economic  policies  of  the  United 
States 
Reporting  requirement 

The  Senate  bill  (see.  llOlif"  requires  the 
President  to  submit  to  the  Congress  every 
90  days  a  report  which  includes  a  discussion 
of  progress  toward  negotiations  and  steps  by 
Contras  to  comply  with  request  to  remove 
those  responsible  for  human  rights  abuses, 
and  an  accounting  of  the  disbursement  of 
U.S.  funds. 

The  House  amei  Iment  isec  721(e))  re- 
quires a  similar  repi  rt.  which  us  to  include  a 
discussion  of  the  wi  'ingness  of  Sandinistas 
and  Contras  to  neg  Mate  and  of  alleged 
human  rights  abuses  b^  the  Sandinistas  and 
by  the  Contras 

The  conference  substitute   is  a  combina 
tion  of  the  two  provisions. 
Request  for  additional  funds 

The  Senate  bill  (sec.  UOldi)  provides  that 
the  F>resident  may  request  additional  assist- 
ance for  the  Contras.  and  establishes  expe- 
dited procedures  for  Senate  consideration  of 
such  a  request. 

The  House  amendment  (sec  721(f))  con- 
tains a  similar  provision,  and  also  provides 
that  the  President  may  request  assistance 
for  a  Central  American  peace  process,  and 
provides  for  expedited  procedures  for  House 
consideration  of  such  a  request 

The  conference  substitute  is  a  combina 
tion  of  the  two  provisions.  It  provides  that 
the  President  may  request  additional  au- 
thority for  assistance  to  the  democratic  re- 
sistance and  for  a  Central  American  peace 
process,  and  provides  for  expedited  proce 
dures  for  any  such  request 

TiTLX  VIII  — Africa 

BALANCE-OF-PAYMOTTS  SUPPORT  FOR  COUNTRIES 
IN  AFRICA 

The  House  amendment  'see  800  provides 
that  ESF  Commodity  Imix>rt  Programs 
(CIP)  in  Africa  in  fiscal  year  1986  and  fiscal 
year  1987  shall  be  used  for  long  term  devel 
opment  needs  under  specified  criteria.  For 
eign  currencies  generated  by  CIP  shall  be 
deposited  in  special  accounts  for  use  for  de- 
velopmental purposes  and  US.  Government 
requirements.  AID  is  to  conduct  annual 
evaluations  on  the  extent  to  which  the  ESF 
financed  imports  meet  the  criteria. 

The  Senate  bill  does  not  contain  a  compa 
rable  provision. 

The  conference  substitute  is  the  same  as 
the    House    provision    with    an    amendment 


adding  a  provision  which  limits  to  75  pier- 
cent  the  amount  of  foreign  currencies  to  be 
deposited  in  a  special  account. 

It  IS  the  intention  of  the  conferees  that 
AID  have  sufficient  flexibility  to  apply  the 
criteria  to  diverse  local  situations  with  a 
minimum  of  bureaucratic  impediments.  It  is 
for  this  reason  that  language  such  as  'em 
phasis  shall  be  placed."  consideration  shall 
be  given."  types  of  activities"  and  "likely 
recipients"  has  been  employed.  For  exam- 
ple. AID  does  not  have  to  evaluate  each  and 
every  recipient  of  imports  to  make  sure  they 
will  be  used  productively,  but  only  groups  or 
categories  of  "likely  recipients."  As  a  fur- 
ther Illustration  of  the  amount  of  flexibility 
the  committee  intends  to  provide,  the 
phrase  "imports  for  agricultural  activities 
which  will  expand  production"  coula  in- 
clude imports  of  consumer  goods  for  farm- 
ers who.  on  account  of  the  collapse  of  the 
rural  trading  network,  have  little  incentive 
to  produce  for  the  market  since  they  can 
buy  little  with  their  revenues.  However, 
absent  such  specific  circumstances  in  the 
agricultural  sector,  such  imports  would  not 
be  emphasized. 

ECONOMIC  SUPPORT  ASSISTANCE  FOR  SOUTHERN 
AFRICA 

'a'  Funds  for  Southern  Africa  regional  pro- 
grams 
The  House  amendment  (sec.  802(a))  ear- 
marks   $40    million    of    economic    support 
funds    for    regional    programs    in    southern 
Africa  for  each  of  fiscal  years  1986  and  1987 
The  Senate  bill  does  not  contain  a  compa 
rable  provision. 

The  conference  substitute  earmarks  not 
less  than  $30  million  for  each  of  fiscal  years 
1986  and  1987 

ibi  South  AJnca  Educational  Training  Pro- 
gram 
The  House  amendment  (see  802(b))  pro- 
hibits the  use  of  Economic  Support  Fund 
assistance  in  fiscal  years  1986  and  1987  for 
education  or  training  programs  in  South 
Africa  conducted  by  or  through  organiza- 
tions in  South  Africa  which  are  financed  or 
controlled  by  the  Government  of  South 
Africa.  The  ESF  assistance  is  only  to  be 
used  for  programs  which  clearly  reflect  the 
objective  of  ending  the  apartheid  system. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  amendment  with  an  amendment 
adding  a  provision  permitting  the  award  of 
university  scholarships  to  students  to 
choose  to  attend  a  South  African  Govern- 
ment-supported university. 
(c/  Human  Rights  Fund  for  South  Africa 

The  House  amendment  (sec  802(c))  ear 
marks  not  less  than  50  percent  of  the  Eco- 
nomic Support  Funds  for  the  Human 
Rights  Fund  for  South  Africa  for  direct 
legal  and  other  assistance  to  political  de- 
tainees and  prisoners  and  their  families  in 
South  Africa. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  conference  substitute  amends  the 
House  amendment  to  earmark  not  less  than 
35  percent  ESF  funds  for  this  purpose  suid 
to  provide  that  the  funds  may  also  be  used 
for  the  Investigation  of  the  killing  of  protes- 
tors and  prisoners  in  South  Africa. 

It  IS  the  intention  of  the  conferees  that 
the  legal  and  other  assistance  to  political 
detainees  and  prisoners  and  their  families 
may  be  made  available  directly  or  through 
organizations  promoting  human  rights  in 
South  Africa  such  as:  Black  Sash.  South  Af- 
rican Council  of  Churches.  Legal  Resource 


Center,  Black  Lawyers  Association,  Detain- 
ees Parent  Support  Committees,  black  civic 
organizations,  and  lawyers  and  law  firms 
representing  specific  detainees  and  prison- 
ers. 

POLICY  TOWARD  SOUTH  AFRICA  "HOMEIANDS" 

The  Senate  bill  (sec.  926)  contains  a  sense 
of  Congress  provision  against  the  South  Af- 
rican Government's  homelands  policy. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

SOUTHERN  AFRICA  DEVELOPMENT  COORDINATION 
CONFERENCE  EARMARK  AND  STUDY 

The  House  amendment  (sec.  802(a))  ear- 
marks not  less  than  50  percent  of  the  south- 
em  Africa  regional  ijst  funding  for  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference  (SADCC). 
AID  is  to  evaluate  its  aid  to  SADCC  and 
other  African  regional  institutions  and  ways 
to  improve  such  assistance,  study  what  AID 
mechanism  might  best  coordinate  aid  to  Af- 
rican regional  institutions,  and  report  to 
Congress  in  3  months. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

ASSISTANCE  FOR  ZAIRE 

The  House  amendment  (sec.  804)  contains 
the  following  restrictions  on  assistance  for 
Zaire: 

(a)  Economic  Support  Fund  assistance 
must  be  provided  in  accord  with  develop- 
ment assistance  criteria  in  the  Foreign  As- 
sistance Act  and  to  the  maximum  extent 
practicable  through  private  and  voluntary 
organizations; 

(b)  Military  assistance  is  limited  to  $4  mil- 
lion for  each  of  fiscal  years  1986  and  1987: 
and 

(c)  FMS  financing  for  Zaire  for  each  of 
fiscal  years  1986  and  1987  is  prohibited. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  amendment  with  an  amendment 
increasing  the  military  assistance  ceiling  to 
$7  million  for  each  of  fiscal  years  1986  and 
1987 

ASSISTANCE  FOR  TUNISIA 

The  Senate  bill  (sec.  115)  earmarks  $15 
million  MAP  for  Tunisia. 

The  House  amendment  (sec.  805)  does  not 
contain  the  earmark  but  does  express  the 
recognition  of  the  traditional  friendship  be- 
tween the  United  States  and  Tunisia  and 
common  interests  in  the  North  Africa 
region.  It  also  states  that  U.S.  assistance  to 
Tunisia  is  based  on  the  expectation  of  con- 
tinued growth  of  democratic  institutions 
within  Tunisia,  thereby  promoting  political 
stability  and  economic  development. 

The  conference  substitute  combines  the 
Senate  and  House  provisions  and  earmarks 
not  less  than  $15  million  MAP  for  Tunisia. 
In  addition  to  the  earmarked  $15  million 
MAP  for  Tunisia,  the  conference  committee 
recommends  that  an  additional  $25  million 
of  the  military  assistance  program  -MAP) 
account  be  made  available  for  a  total  of  $40 
million  in  MAP  for  Tunisia  in  lieu  of  $25 
million  of  Treasury  rate  FMS  credits.  The 
conference  committee  recommends  this 
MAP  level  in  recognition  of  Tunisia's  diffi- 
cult economic  situation  including  its  every 
increasing  debt  burden.  This  shift  of  FMS 
to  MAP  does  not  alter  the  overall  program 
level  for  Tunisia  in  specific  or  the  total 
levels  of  the  legislation  in  general. 
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POLITICAL  SETTLEMENT  IN  SUDAN 

The  House  amendment  (sec.  806)  states  it 
is  U.S.  policy  that  security  assistance  to 
Sudan  is  based  on  the  expectation  that  the 
Government  of  Sudan  will  make  progress 
toward  settlement  w'th  all  parties  to  the 
conflict  in  the  south. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

ELECTIONS  IN  LIBEKIA 

The  House  amendment  (sec.  807)  ex- 
presses the  recognition  that  U.S.  interests  in 
a  stable,  friendly  regime  will  be  best  served 
by  legitimate  civilian  rule  in  Liberia.  In  this 
regard,  security  assistance  to  Liberia  is 
based  on  the  expectation  of  a  successful 
completion  of  free  and  fair  elections,  on  a 
multiparty  basis,  in  October  1985,  as  pro- 
posed by  the  Government  of  Lil)eria.  and  a 
return  to  full  civilian,  constitutional  rule  as 
a  consequence  of  such  elections. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

WESTERN  SAHARA 

The  House  amendment  (sec.  808)  states 
that  it  is  U.S.  policy  to  support  a  negotiated 
political  solution  to  the  conflict  in  the  West- 
ern Sahara  and  to  maintain  direct  contacts 
with  all  parties  to  the  conflict.  It  also  pro- 
hibits the  U.S.  military  from  performing  de- 
fense services  in  the  Western  Sahara  until 
an  internationally  recognized  settlement  is 
reached.  It  recognizes  Morocco's  legitimate 
defense  needs  and  calls  for  the  discourage- 
ment of  aggression  by  any  country  in  North 
Africa  against  another. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitutes  is  the  same  as 
the  House  amendment  with  an  amendment 
removing  the  reference  to  direct  contacts 
with  all  parties  to  the  conflict  and  removing 
the  prohibition  on  the  U.S.  military  per- 
forming defense  servicses  in  the  Western 
Sahara.  The  amendment  encourages  all  par- 
ties to  the  conflict  to  reach  a  peaceful  inter- 
nationally recognized  settlement. 

It  is  the  committee's  expectation  that 
members  of  the  U.S.  Armed  Forces  would 
not  perform  defense  services  under  the  For- 
eign Assistance  Act  of  1961  or  the  Arms 
Export  Control  Act  or  conduct  international 
military  education  and  training  activities 
under  chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  in  the  Western 
Sahara  so  long  as  there  is  not  an  interna- 
tionally recognized  settlement  in  the  West- 
ern Sahara. 

SAHEL  DEVELOPMENT  PROGRAM 

The  House  amendment  (sec.  809)  author- 
izes the  use  of  the  fundf  available  under  the 
Sahel  Development  Program  be  used  to 
help  Sahelian  governments  improve  their 
capabilities  to  meet  administrative  require- 
ments resulting  from  donor  country 
projects  and  activities. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

REPEAL  OF  THE  CLARK  AMENDMENT 

The  House  amendment  (sec.  811)  repeals 
section  118  of  the  International  Security 
and  Development  Cooperation  Act  of  1980 
(the  Clark  Amendment),  which  prohibits  as- 
sistance for  military  and  paramilitary  oper- 
ations in  Angola. 

The  Senate  bill  has  no  comparable  provi- 
sion; however,  the  Senate-passed  State  De- 


partment Authorization  Bill  contains  an 
identical  provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

It  is  the  intent  of  the  Committee  of  Con- 
ference that  the  repeal  of  the  Clark  amend- 
ment not  necessarily  be  construed  to  be  an 
endorsement  by  the  Congress  of  the  provi- 
sion of  assistance  of  any  kind,  for  the  pur- 
pose, or  which  would  have  the  effect,  of  pro- 
moting or  augmenting,  directly  or  indirect- 
ly, the  capacity  of  any  nation,  group,  orga- 
nization, movement,  or  individual  to  con- 
duct military  or  paramilitary  operations  in 
or  against  Angola.  Provision  of  such  assist- 
ance requipjs  further  legislative  proce- 
dures—the appropriate  authorization  and 
appropriation  bills  or  presentment  by  the 
President  of  a  finding  to  the  Select  Commit- 
tees on  Intelligence.  Any  assistance  for  mili- 
tary or  paramilitary  operations  in  Angola 
should  be  considered  in  the  context  of  the 
prospects  for  the  achievement  of  an  interna- 
tionally recognized  independence  settlement 
in  Namibia  in  accordance  with  U.N.  Secre- 
tary Council  Resolution  435  and  its  effect 
on  the  U.S.  political,  economic  and  strategic 
interest  in  Africa. 

FAILURE  or  THE  ETHIOPIAN  GOVERNMENT  TO 
RESPONSIBLY  AMELIORATE  FAMINE  CONDITIONS 

The  House  amendment  (sec.  813)  criticizes 
the  Government  of  Ethiopia  for  misplaced 
political  and  military  priorities  and  negli- 
gence in  failing  to  ameliorate  tragic  nutri- 
tional and  health  conditions  due  to  drought 
and  famine.  It  requires  the  President  to  de- 
termine 'whether  the  Ethiopian  regime  is 
conducting  a  deliberate  policy  of  starvation 
of  its  people."  If  the  determination  is  af- 
firmative, and  if  by  joint  resolution  Con- 
gress approves  the  determination,  goods  and 
services  may  not  be  imported  from  Ethiopia 
or.  except  for  humanitarian  aid.  exported  to 
Ethiopia. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision,  with  an  amendment 
deleting  subsection  813(a)(2)  which  referred 
to  suggestions  that  the  United  States  has 
been  negligent  in  its  efforts  to  ameliorate 
conditions  in  Ethiopia. 

It  is  the  intent  of  the  conferees  that  noth- 
ing in  this  section  shall  be  construed  to 
limit  the  authority  of  the  President  to  con- 
trol imports  and  exports  with  respect  to 
Ethiopia  under  any  other  provision  of  law. 
Further,  prohibitions  on  economic  assist- 
ance or  exports  to  Ethiopia  are  not  to  be 
construed  as  preventing  assistance  for  the 
relief,  rehabilitation,  and  recovery  of  the 
Ethiopian  people. 

ASSISTANCE  FOR  THE  PEOPLE'S  REPUBLIC  OF 
MOZAMBIQUE 

fa)  Military  assistance 

The  Senate  bill  (sec.  931)  prohibits  mili- 
tary assistance  to  Mozambique  unless  the 
President  certifies  within  30  days  after  en- 
actment of  the  bill  and  every  180  days 
thereafter  that  the  Government  of  Mozam- 
bique: 

(1)  is  making  an  effort  to  comply  with 
internationally  recognized  human  rights; 

(2)  is  making  continued  progress  in  imple- 
menting economic  and  political  reforms; 

(3)  has  implemented  a  plan  by  September 
30,  1986,  to  reduce  the  number  of  foreign 
military  personnel  to  no  more  than  55:  and 

(4)  is  committed  to  holding  free  elections 
at  a  date  no  later  than  September  30.  1986. 

The  House  amendment  (sec.  1301)  prohib- 
its military  assistance  for  Mozambique. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 


tbJ  Prohibition  of  economic  assistance 

The  House  amendment  (sec.  812)  prohib- 
its economic  assistance  to  Mozambique 
unless  the  President  certifies,  by  September 
30.  1986.  that  the  number  of  foreign  mili- 
tary advisors  and  troops  in  Mozambique 
does  not  exceed  55. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  provides  that 
bilateral  assistance  to  Mozambique  shall  be 
used  solely  for  assistance  to  the  private 
sector  of  the  Mozambican  economy  to  the 
maximum  extent  practicable,  and  that  to 
the  maximum  extent  practicable,  such 
funds  also  shall  be  channeled  through  non- 
governmental entities  in  Mozambique. 

AFRICA  FAMINE  RECOVERY  DEVELOPMENT  FUND 

The  Senate  bill  (sec.  308)  establishes  a 
$100  million  no-year  fund  for  long-term  de- 
velopment in  Africa. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  House  position  and  is  referenced  further 
In  title  X,  food  and  agricultural  assistance. 

Title  IX—  Asia 

PHILIPPINES  ASSISTANCE 

The  Senate  bill  (sec.  917)  states  the  sense 
of  the  Senate  about  the  revitalization  of  de- 
mocracy in  the  Philippines  and  about  the 
purpose  of  U.S.  assistance  for  the  Philip- 
pines. The  Senate  bill  (sec.  101)  also  author- 
izes 30-year  repayment  terms  for  market 
rate  F^S  loans  extended  for  the  Philip- 
pines. 

The  House  amendment  (sec.  1109)  states 
the  sense  of  the  Congress  about  U.S.  policy 
objectives  toward  the  Philippines,  requires  a 
report  on  achievement  of  these  objectives 
and  on  U.S.  assistance  transferred  to  the 
Philippines.  The  House  provision  also  con- 
tains statements  on  congressional  oversight 
and  requires  a  portion  of  aid  to  be  distribut- 
ed by  nongovernmental  organizations.  The 
House  amendment  (sec.  101,  sec.  103,  and 
sec.  208)  also  prohibits  FMS  financing  for 
the  Philippines,  sets  a  $25  million  ceiling  on 
MAP  for  the  Philippines  and  earmarks  $155 
million  ESF  for  the  Philippines. 

The  conference  substitute  is  a  compromise 
that  states  the  sense  of  Congress  that  the 
United  States  should  encourage  the  restora- 
tion of  democracy  in  the  Philippines.  The 
compromise  states  the  intention  of  Congress 
that  provision  of  U.S.  aid  to  the  Philippines 
in  the  future  will  be  contingent  on  progress 
in  achieving  fundamental  political,  econom- 
ic, and  military  reforms.  The  compromise 
specifically  notes,  in  its  provision  on  con- 
gressional oversight,  that  U.S.  assistance 
may  be  deferred  if  significant  progress  Is 
not  achieved  in  implementing  the  specified 
reforms. 

The  conference  substitute  sets  a  $20  mil- 
lion celling  on  FMS,  a  $50  million  celling  on 
MAP  and  earmarks  $110  million  ESF  for 
the  Philippines  for  each  fiscal  year  1986  and 
1987.  It  also  makes  the  Philippines  eligible 
for  30-year  repayment  terms  on  market  rate 
FMS  loans.  These  compromise  aid  figures 
represent  a  30  percent  reduction  in  the  ex- 
ecutive branch's  request  for  $100  million  in 
military  aid  and  are  an  expression  of  the 
significant  congressional  dissatisfaction 
with  the  current  situation  in  the  Philip- 
pines. 

The  substitute  requires  that  military  as- 
sistance for  the  Philippines  be  used  only  for 
nonlethal  defense  items  which  the  executive 
branch  has  programmed  as  follows: 
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ARMED  FORCES  OF  THE  PHILtPPlHE'S   'AFP' 
PROCUREMENT  PROGRAM  FOR  FISCAL  YEAR   198« 

Types  of  equipment. 

1  CABCOM/SUBCOM  .  Clark  Subic  Base 
security) 

2.  Ground  force  spares 

3.  Engineer  spares 

4.  V'150  spares  (armored  scout  cars) 

5  V150  rebuild  (armored  scout  cars) 

6  Helicopter  spares 

7  Air  Force  (F8,  T28  C130)  spares 

8  Shipyard  and  service  craft  operation 

9  Ship  overhaul  life  extension 

10  Ship  operating  cost 

11.  Navy  MIT  Subic  OJT  i training) 

12.  Fixed  commo  spares 

13.  Aircraft  tech  assistance  TCP.  F-5 

14.  Publications 

15.  Dataphone  support 

16.  Calibration  support 

17.  MIT /OJT.  (training) 

18.  Comm.  elec.  equipment  iPADS) 

19.  Tactical  commo 

20.  Engineer  equipment 

21  Cargo  truck  two  and  one-half  ton  '90 
each) 

Total 

The  conferees  direct  the  executive  branch 
to  channel  Public  Law  480  and  other  eco- 
nomic assistance  to  the  Philippines  through 
private  voluntary  organizations,  coopera 
lives  and  other  nongovernmental  organiza- 
tions, to  the  maximum  extent  feasible  It 
recommends,  as  a  target,  that  25  percent  of 
US.  economic  aid  (other  than  the  ESF  pro- 
gram i.  be  channeled  through  nongovern 
mental  organizations. 

PHILIPPINES  WHEAT  PURCHASE 

The  Senate  bill  (sec.  916)  states  the  sense 
of  the  Senate  that  tie  State  Department 
should  not  prevent  U.S.  wheat  sales  to  the 
Government  of  the  Philippines. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  a-s 
the  House  position. 

DISADVANTAGED  CHILDREN  IN  ASIA 

The  House  amendment  isec.  314'  amends 
section  241  of  the  Foreign  Assistance  Act  to 
direct  the  President  to  report  to  the  Con 
gress  regarding  the  quality  of  life  of  Amer- 
asian  children  and  to  recommend  steps 
which  the  United  States  could  take  to  en 
hance  the  lives  of  these  children 

The  Senate  bill  does  not  con'ain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

AFGHANISTAN 

The  House  amendment  (sec  1111)  ear 
marks  $15  million  in  development  assistance 
of  ESF  funds  annually  beginning  in  fiscal 
>  ar  1986  for  humanitarian  assistance  to 
the  Afghan  people. 

The  Senate  bill  <sec.  910)  earmarks  $15 
million  in  ESF  funds  beginning  in  fiscal 
year  1985  for  such  purposes 

The  conference  substitute  earmarks  $15 
million  m  ESF  funds  annually  beginning  in 
fiscal  year  1986  for  humanitarian  assistance 
to  the  Afghan  people.  The  conferees  recog 
nize  that  the  nature  of  the  assistance  to  be 
provided  requires  some  degree  of  flexibility 
in  the  application  of  standard  audit  pvoce- 
dures  and  requirements 

ASSISTANCE  FOR  NON-COMMUNIST  CAMBODIAN 
RESISTANCE  FORCES 

The  Senate  bill  (sec.  933)  authorizes  up  to 
$5  million  for  fiscal  year  1986  for  MAP  and 
ESF  assistance  for  Cambodian  non  Comma 
nist  resistance  forces  It  further  authorizes 
section  924  such  assistance  provided  ASEAN 


countries  also  make  assistance  available. 
The  Senate  bill  (see  914)  also  prohibits 
funds  under  any  act  from  being  used  to  aid 
the  Khmer  Rouge 

The  House  amendment  i.sec  206)  author- 
izes up  to  $5  million  for  each  fiscal  year 
1986  and  1987  for  MAP  and  ESF  for  the 
same  purpose  but  with  no  reference  to  the 
need  for  ASEAN  aid  The  House  amend- 
ment I  sec.  207)  also  prohibits  funds  under 
this  act  from  being  used  to  aid  the  Khmer 
Rouge 

The  conference  substitute  is  a  compromise 
that  authorizes  $5  million  for  each  of  fiscf.1 
years  1986  and  1987  for  MAP  and  ESF  as- 
sistance for  Cambodian  non-Communist  re- 
sistance forces  and  also  prohibits  funds 
under  any  act  from  being  used  to  aid  the 
Khmer  Rouge 

The  conferees  emphasize  that  the  US. 
contribution  authorized  by  this  provision  is 
not  intended  to  replace  or  preempt  aid  pro- 
vided by  the  Association  of  Southeast  Asian 
Nations  (ASEAN)  and  by  other  supporters 
of  the  non-Communist  Cambodian  resist- 
ance forces  The  conferees  believe  that 
ASEAN  should  continue  to  play  the  lead 
role  in  finding  a  solution  to  the  Cambodian 
problem  and  that  any  US  involvement 
should  be  clearly  secondary  to  that  of 
ASEAN  The  conferees  that  the  nature  of 
the  assistance  to  be  provided  required  some 
degree  of  flexibility  in  the  application  of 
standard  audit  procedures  and  require- 
ments. 

SRI  IJKNKA 

The  House  amendment  (sec.  1110)  states 
the  .sense  of  Congre.ss  that  all  parties  in  Sri 
Lanka  should  renew  their  efforts  to  achieve 
a  joint  political  settlement  which  meets  the 
legitimate  concerns  of  all  the  people  of  Sri 
Lanka. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision 

The  conference  substitute  is  the  same  as 
the  House  provision  with  an  amendment 
which  makes  clear  that  Congress  believes 
that  the  Sri  Lankan  Government  must  in- 
tensify efforts  to  put  an  end  to  abuses  by 
the  Sri  Lankan  security  forces. 

us    POL'CY  TOWARD  THE  REPUBLIC  OF  KOREA 

The  House  amendment  (sec  1108)  slates 
the  sense  of  Congre.ss  that  the  continuing 
close  relations  between  the  Republic  of 
Korea  and  the  United  States  will  encourage 
the  establishment  of  a  genuinely  democratic 
system  in  Korea  in  which  internationally 
recognized  human  rights  are  observed. 

The  Senate  bill  does  not  contain  a  compa 
rable  provision 

The  conference  substitute  is  the  same  as 
the  House  provision 

REPUBLIC  OF  CHINA  MEMBERSHIP  IN  ASIAN 
DEVELOPMENT  BANK 

The  Senate  bill  isec.  930)  contains  a  provi- 
sion that  states  the  sense  of  the  Senate  that 
the  Republic  of  China  should  remain  a  full 
member  of  the  Asian  Development  3ank 
and  that  President  and  Secretary  of  Slate 
should  make  clear  the  United  States  is  op- 
posed to  administrative  cnanges  affecting 
the  status  and  designation  of  members  of 
the  ADB 

The  Hou.se  amendment  does  not  contain  a 
comparable  provision 

The  conference  substitute  is  the  same  as 
the  House  position. 

Title  X    Food  and  Agricultural 
Assistance 
international   fund   for    agricultural   de- 
velopment   and    AFRICAN    AGRICULTURAL    DE- 
VELOPMENT 

The  Senate  Bill  (sec.  302(b))  expresses  the 
sense  of  Congress  that  the  President  should 


continue  U.S.  participation  in  the  Interna- 
tional Fund  for  Agricultural  Development 
(IPAD).  that  funds  for  the  second  IFAD  re- 
plenishment will  be  authorized  for  appro- 
priation upon  the  President's  recommenda- 
tion, that  the  United  States  should  provide 
a  special  contribution  to  IFAD  for  a  special 
fund  for  Sub-Saharan  African  countries  af- 
fected by  drought  and  desertification,  and 
that  such  objectives  should  be  accomplished 
through  a  reprogramming  of  existing  appro- 
priations or  other  procedures  to  keep  inter- 
national affairs  spending  within  congres- 
sional budget  resolution  targets.  The  Senate 
bill  also  (sec.  308)  reaffirms  the  commit- 
ment of  the  American  people  to  assist  the 
famine-threatened  Sub-Saharan  countries 
and  authorizes  up  to  $100  million  from  any 
Foreign  Assistance  Act  funds  to  be  used  for 
long-term  agricultural  recovery  and  develop- 
ment of  the  Sub-Saharan  Africa  region. 

The  House  amendment  (sec.  901)  amends 
section  103(g)  of  the  Foreign  Assistance  Act 
to  authorize  continued  U.S.  participation  in 
IFAD  and  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  to  meet  the 
U.S.  pledge  for  the  second  IFAD  replenish- 
ment. The  House  amendment  (sec.  912)  also 
expresses  the  sense  of  Congress  that  the 
programs  carried  out  by  IPAD  and  those 
carried  out  pursuant  to  the  Agricultural 
Trade  Development  and  Assiatance  Act  of 
1954  (Public  Law  480)  are  valuable  programs 
and  should  receive  adequate  funding  to 
carry  out  their  purposes. 

The  conference  substitute  amends  section 
103(g)  of  the  Foreign  Assistance  Act  to  au- 
thorize continued  U.S.  participation  in 
IFAD  and  up  to  $50  million  each  year  in 
fiscal  years  1986  and  1987  for  U.S  contribu- 
tions to  the  second  IFAD  replenishment, 
the  funds  to  be  available  from  the  aggregate 
amounts  authorized  for  part  I  (economic  as- 
sistance) of  the  Foreign  Assistance  Act. 

The  conferees  reaffirm  the  U.S.  commit- 
ment to  assist  in  the  relief  and  development 
of  Sub-Saharan  African  countries  afflicted 
by  drought  and  famine.  They  note  that  sub- 
stantial amounts  are  currently  being  devot- 
ed to  this  purpose  and  will  continue  to  be 
made  available  under  this  act.  and  that  ex- 
isting authorities  allow  for  a  U.S.  contribu- 
tion to  a  special  IFAD  fund  for  Sub-Saha- 
ran countries  if  warranted. 

PUBLIC  LAW  480 

Certain  issues  before  the  Committee  of 
Conference  involved  matters  that,  in  the 
Senate,  are  under  the  jurisdiction  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  Provisions  in  the  House  amend- 
ment to  the  Senate  bill  which  fall  into  this 
category  were  acted  on  in  Conference  be- 
tween the  House  Managers  and  those  repre- 
senting the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  While  the 
Senate  bill  did  not  contain  comparable  pro- 
visions on  these  subjects,  the  Managers  rec- 
ognized and  gave  consideration  to  the  fact 
that  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  has  reviewed  and  tenta- 
tively acted  on  many  of  these  issues  in  its 
mark-up  of  omnibus  farm  legislation.  It  is 
anticipated  that  the  provisions  in  the  House 
amendment  in  this  area  which  were  not 
adopted  because  of  the  need  for  further 
consideration  on  the  part  of  the  Senate 
Managers,  and  comparable  provisions  con- 
sidered by  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  that  were 
not  adopted  in  this  Conference,  will  be 
available  for  consideration  at  a  future  date. 
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Following  is  the  action  of  the  Committee 
of  Conference  with  respect  to  provisions  in 
the  above  category: 

(al  Public  Law  480  title  II  minimums 

The  House  amendment  (sec.  902)  amends 
section  201(b)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954 
(Public  Law  480)  to  increase  the  minimum 
and  subminimum  required  for  distribution 
of  U.S.  agricutlural  commodities  abroad 
under  the  title  II  humanitarian  donations 
program  of  that  act.  Under  present  law  the 
minimum  for  each  fiscal  year  is  1.7  million 
metric  tons,  of  which  a  subminimum  of  not 
less  than  1.2  million  metric  tons  shall  be  for 
nonemergency  programs  distributed 
through  nonprofit  voluntary  agencies  and 
the  World  Pood  Program.  This  amendment 
increases  the  minimum  and  subminimum 
each  by  100.000  tons  a  year  for  3  years, 
starting  in  fiscal  year  1987,  so  that  by  fiscal 
1989  the  minimum  will  be  2  million  tons  an- 
nually and  the  subminimum  will  be  1.5  mil- 
lion tons. 

TheJBenate  bill  does  not  contain  a  compa- 
rable provision. 

The  Conference  substitute  provides  that 
the  minimums  and  subminimums  are  re- 
quired to  be  distributed  as  follows:  for  fiscal 
year  1986.  a  minimum  of  1.8  million  metric 
tons,  with  the  subminimum  at  1.3  million 
metric  tons:  and  for  fiscal  year  1987,  a  mini- 
mum of  1.9  million  tons,  with  a  submini- 
mum of  1.425  million  metric  tons. 
lb)  Express  authority  for  title  II  direct  dis- 
tribution, sale,  and  barter 
The  House  amendment  (sec.  903)  amends 
section  202(a)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954 
(Public  Law  480)  by  inserting,  after  the  first 
sentence,  the  following  new  sentence:  "Such 
commodities  may  be  furnished  for  direct 
distribution,  sale,  barter,  or  other  appropri- 
ate disposition  in  carrying  out  the  purposes 
set  forth  in  section  201."  The  House  amend- 
ment also  expresses  the  sense  of  Congress 
on  what  are  the  general  categories  for  sale 
and  barter  of  commodities  under  section 
202(a)  cf  Public  Law  480. 

The  Semite  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  substitute  consists  of  the 
new  sentence  for  section  202(a)  of  Public 
Law  480  that  was  contained  in  the  House 
amendment.  The  amendment  provides  ex- 
plicit authority  for  direct  distribution,  sale, 
and  barter  of  commodities  provided  under 
title  II.  The  conferees  note  that  coopera- 
tives are  eligible  recipients  under  current 
law,  as  are  nonprofit  voluntary  agencies, 
and  that  this  explicit  authority  is  applicable 
to  cooperatives  as  well  as  to  nonprofit  vol- 
untary agencies. 

Id  Role  of  private  voluntary  organizations 
and  cooperatives 
The  House  amendment  (sec.  904)  amends 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law  480)  in 
two  respects.  Subsection  (a)  adds  to  subsec- 
tion 201(b)  of  Public  Law  480  a  new  para- 
graph (4)  applying  to  title  II  humanitarian 
donation  programs.  It  provides  that  for 
commodities  distributed  under  title  II  by 
nonprofit  voluntary  agencies,  consideration 
shall  be  given  to  the  nutritional  and  devel- 
opment objectives  which  are  established  by 
those  agencies  from  their  assessment  of  the 
needs  of  the  people  receiving  the  food.  Sub- 
section (b)  amends  section  302(c)  of  Public 
Law  480.  which  currently  provides  that  in 
developing  and  carrying  out  title  II— food 
for    development    programs— consideration 


shall  be  given  to  using  the  capability  and 
expertise  of  U.S.  agriculture.  The  amend- 
ment adds  U.S.  nonprofit  voluntary  agencies 
and  cooperatives  to  those  who  are  to  receive 
such  consideration. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

(df  MuMiyear  agreements  with  PVO's  and 
cooperatives 

The  House  amendment  (sec.  905)  amends 
section  of  the  Agricultural  Ttade  Develop- 
ment and  Assistance  Act  of  1954  (Public 
Law  480)  to  add  a  new  provision  as  follows: 

(1)  The  President  is  encouraged,  in  agree- 
ments with  nonprofit  voluntary  agencies  for 
nonemergency,  in  agreements  with  nonprof- 
it voluntary  agencies  for  nonemergency  title 
II  programs,  to  make  multiyear  commit- 
ments for  agricultural  commodity  supplies 
for  those  projects  when  requested  by  the 
PVO  involved  (such  commitments  being 
subject  to  the  availability  of  the  commod- 
ities and  necessary  appropriations): 

(2)  This  multiyear  provison  does  not  apply 
to  instances  In  which  the  President  deter- 
mines an  agreement  should  be  limited  to  a 
single  year  because  of  past  performance  of 
the  applying  PVO  or  because  the  agreement 
involves  a  new  program;  and 

(3)  Under  a  multiyear  agreement  pursuant 
to  this  provision  a  PVO  will  not  be  required 
to  get  annual  U.S.  Government  approval  to 
continue  its  program  under  the  agreement, 
unless  exceptional  and  unforeseen  circuife- 
stances  have  occurred  which  the  President 
determines  require  such  approval. 

The  Senate  bUl  contains  no  comparable 
provision. 

The  conference  substitute   is  the   House 
provision  with  the  addition  that  coopera- 
tives are  included  along  with  nonprofit  vol- 
untary agencies. 
(e)  Title  II  programming  reports 

Section  909  of  the  House  amendment 
amends  section  408(b)  of  Public  Law  480. 
Section  408(b)  presently  requires  a  report  to 
Congress  by  September  30  of  each  year  on 
the  planned  programming  of  food  assistance 
for  the  coming  fiscal  year  under  title  I  of 
Public  Law  480.  Further  reports  on  planned 
programming  of  title  I  food  assistance  are 
required  by  December  31  and  June  30  of 
each  year.  This  amendment  applies  the 
same  reporting  requirement  to  food  assist- 
ance provided  under  title  II  of  the  Public 
Law  480. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

(ft     Eligible    commodities     under    section 
416(b) 

The  House  amendment  amends  subsection 
(b)  of  section  416  of  the  Agricultural  Act  of 
1949.  At  present,  subsection  416(b)  author- 
izes the  Secretary  of  Agriculture  to  distrib- 
ute abroad  diary  products  and  wheat  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations.  The 
House  amendment  adds  rice  to  the  eligibil- 
ity list. 

The  Senate  bill  contains  no  comparable 
provision.  ^ 

The  conference  substitute  is  *e  same  as 
the  House  provision.  The  conferees  also 
intend  that  the  Secretary  of  Agriculture  use 
his  authority  under  section  416(b)  with 
regard  to  wheat. 
(g)  Other  Public  Law  480  provisions 

The  following  provisions  of  the  House 
amendment  are  not  included  in  the  confer- 


ence substitute:  section  906  (child  immuni- 
zation), section  907  (use  of  local  currencies 
for  education  programs  under  title  III),  sec- 
tion 908  (farmer-to- farmer  program),  and 
section  910  (food  for  progress  program  and 
private  enterprise  promotion). 

LONG  TERM  AGRICULTURAL  COMMODITY 
AGREEMENTS  WITH  FOOD  CETICIT  COUNTRIES 

The  Senate  bill  (sec.  913)  provides  that  as 
part  of  the  U.S.  foreign  assistance  program, 
the  President  should  explore  the  possibility 
of  concluding  long-term  agricultural  com- 
modity agreements  to  help  stabilize  and  in- 
crease the  flow  of  concessional  and  commer- 
cial food  stuffs  with  food  deficit  countries. 
The  President  is  directed  to  report  to  Con- 
gress by  June  1,  1986,  on  his  efforts  to 
achieve  such  agreements. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

Title  XI— Peace  Corps 

In  addition  to  the  $130  million  authorized 
to  be  appropriated  for  each  of  fiscal  years 
1986  and  1987,  additional  funds  are  author- 
ized to  be  transferred  to  the  Peace  Corps  by 
the  President  pursuant  to  new  section  435 
of  the  Foreign  Assistance  Act  for  use  to 
carry  out  the  purposes  of  the  Peace  Corps 
Act  in  Central  American  countries.  The  con- 
ferees stress  that  the  availability  of  these 
additional  funds  is  not  intended  in  any  way 
to  alter  the  fundamental  precept  that  the 
Peace  Corps  is  not  be  used  as  an  instrument 
of  U.S.  foreign  policy. 

NUMBER  OF  PEACE  CORPS  VOLUNTEERS 

The  House  amendment  (section  1002) 
amends  section  2  of  the  Peace  Cortw  Act  to 
declare  that  it  is  the  policy  of  the  United 
States  and  a  purpose  of  the  Peace  Corps  to 
provide,  to  the  maximum  extent  possible, 
opportunities  for  service  in  the  Peace  Corp» 
for  at  least  10,000  individuals  by  the  end  of 
fiscal  year  1989  and  thereafter  and  requires 
the  President  to  include  in  the  annual 
report  on  the  Peace  Corps  to  the  Congress  a 
description  of  the  plans  developed  and  im- 
plemented to  carry  out  the  at-least- 10,000- 
voluntary  policy. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  declares  that 
the  policy  and  purpose  of  the  Peace  Corps  Is 
to  provide  sufficient  opportunities  for  serv- 
ice to  maintain  a  volunteer  corps  of  at  least 
10,000  to  the  maximum  extent  appropriate 
and  consistent  with  prograxnmatic  and  fiscal 
considerations. 

LIMITATION  ON  LENGTH  OP  PEACE  CORPS 
EMPLOYMENT 

The  House  amendment  (sec.  1003)  amends 
section  7  of  the  Peace  Corps  Act  to  extend 
from  five  to  seven  and  one-half  years  the 
general  maximum  duration  of  the  period 
that  a  United  States  citizen  may  be  em- 
ployed by  the  Peace  Corps. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  contains  the 
provision  in  the  House  amendment  with  the 
following  modifications.  The  substitute 
specifies  four  purposes  for  which  appoint- 
ments of  U.S.  citizens  in  excess  of  five  years 
may  be  made:  (I)  to  permit  Peace  Corps  em- 
ployees who  have  served  at  least  two  and 
one-half  years  abroad  to  serve  In  the  United 
States,  (II)  to  permit  Peace  Corps  employ- 
ees who  have  served  at  least  two  and  one- 
half  years  in  the  United  States  to  serve 
abroad,  (III)  to  permit  Peace  Corps  employ- 
ees who  have  served  at  least  two  and  one- 
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half  in  a  rerruitrnt-m  selectu.n,  <ir  'rairimii 
artivity  in  ihe  L'nited  States  or  abioaiJ  to  tn- 
reassiRned  to  an  activity  other  than  the  one 
in  which  they  most  recently  served,  or  (IV'i 
to  promote  the  continuity  of  uinctions  in 
administering  the  Peace  Corps  Also,  the 
total  number  of  appointmenUs  or  assign 
ments  of  U  S  citizens  in  effect  at  any  one 
time  for  more  than  five  years  may  not 
exceed  fifteen  percent  of  the  total  of  all  ap- 
pointments or  assignments  of  L'  S  citizens 
at  that  time  Without  regard  to  these  limi- 
tations on  the  number  of  f  S  citizen  em- 
ployees viho  may  be  employed,  and  on  the 
purposes  for  which  they  may  be  employed, 
for  more  than  five  years,  under  ,speciai  cir 
cumstances  the  Director  of  the  Peace  Corps 
may  personally  extend  on  an  individual 
basis  an  employees  service  up  to  one  year 
beyond  five  years.  This  authority  is  in  addi 
tion  to  the  directors  existing  authorUy. 
under  the  same  terms  and  conditions,  to 
provide  up  to-one-year  extertsiorus  of  the 
general  limitation  increased  from  five 
years  to  seven  and  one  half  years  by  the 
conference  substitute-on  the  duration  of 
C  S  citizens   Peace  Corps  employment 

The  conference  substitute  also  requires  a 
report  to  the  Senate  Committee  on  P'oreign 
Relations  and  the  House  Committee  on  For 
eign  Affairs  by  January  1,  1986.  on  the  crite- 
ria to  be  used  in  exercising  the  Authority  to 
employ  U  S  citizens  for  up  to  ,seven  and 
one  half  years  and  annual  reports  thereaf- 
ter on  the  exercise  of  that  authority  and 
the  directors  authorities  personally  to  ap- 
prove one-year  extensions 

According  to  the  Peace  Corps,  the  current 
Director  of  the  Peace  Corps  has  used  the 
one-year  extension  authority  less  than  sev 
enty  times  over  the  last  four  and  one-half 
years  The  conferees  expect  that  this  ex 
traordinary  authority  will  continue  to  be  ex- 
ercised in  such  a  sparing  fashion, 

PEACE  CORPS  NATIO..,\L  ADVISORY  COUNCIL 

The  Senate  bill  sec  602'  amends  the 
Peace  Corps  Act  to  add  a  new  section  12  re 
quiring  the  establishment  of  the  Peace 
Corps  National  Advisory  Couuci!,  The 
Council  consists  of  fifteen  voting  members 
appointed  by  the  President,  the  Secretary 
of  State  as  a  voting  member  fi  officio,  and 
the  Director  and  Deputy  Director  of  the 
Peace  Corps  as  non  voting  members  ej  o//i 
CIO,  with  the  Council  required  to  advise  and 
make  recommendations  to  the  President 
and  the  Peace  Corps  Director  and  to  report 
periodically  and  make  recommendations  to 
the  Congress  Effective  sixty  days  after  the 
date  of  enactment,  the  Senate  provision  ter 
fninates  any  existing  administratively-es- 
tablished advisory  council. 

The  House  amendment  contains  no  com- 
parable provision 

The  conference  substitute  is  substantively 
similar  to   the  Senate  bill  except   that  the 
Council  IS  to  report  and  make  recommenda 
tions  to   the  Congress  only   as  the  Council 
considers   it    appropriate   to   do   .so.    tne    re 
quirement  for  members  of  the  Council  to  m 
spect    Peace    Corps    activities    is    expressly 
made   subject   to   provisions   specifying   the 
daily    rate    of    compensation    for    members 
who  are  not   federal  employees  and  requir 
ing  that,   for  a  members  travel   to  be  paid 
for  by  the  government,  the  Director  of  the 
Peace  corps  must  determine  that  the  travel 
us  necessary   for  the  performance  of  duties 
as  a  Council  member,  the  Secretary  of  State 
IS  made  a  nonvoting,  rather  than  a  voting, 
member  ej  officio  and   is  authorized   to  be 
represented  on  the  Council   by  a  State  De 
partment  officer  or  employee  designated  by 
the    Secretary,    and    the    Administrator    of 


AID  IS  added  as  a  non  voting  member  cj  of 
ficio  and  may  be  represented  by  an  AID  of 
ficer  or  employee  designated  by  the  Admin 
istrator 

NONPARTISAN  APPOINTMENTS 

The  Senate  bill  isec  603)  adds  a  new  sec 
tion  25  to  the  Peace  Corps  Act  to  prohibit 
the  use  of  any  political  test  or  political  qua! 
ification  in  the  selection  of  individuals  tor 
overseas  Peace  Corps  positions  or  in  I  In 
promotion  or  the  taking  "f  any  othir  per 
sonnel  action  with  respec>  'o  overseas  Peace 
Corps  personnel 

The  House  amendment  contains  no  com 
parable  provision 

The  conference  substitute  is  the  same  as 
the  Senate  bill, 

PEACE  CORPS  TECHNICAL  PUBLICATIONS 

The  House  amendment  i  sec  U)04,i  amends 
section  15  of  the  Peace  Corps  Act  to  author 
iz<?  the  Peace  Corps  to  sell  iLs  technical  pub 
lications  at  cost  and  to  provide  that,  to  the 
extent  provided  in  advance  in  appropria 
tlons  acts,  up  to  $200,000  of  the  proceeds  of 
these  sales  annually  may  be  credited  to  the 
current  Peace  corps  appropriations 

The  Senate   bill   contains   no   comparable 
provision 

The  conference  substitute  is  the  same  as 
the  Senate  position 

Title  XII-  Miscellaneoi-s  Provisions 

Relating  To  Foreign  Assistance 

congressional  notification  regarding  cer 

tain    authorities    rei-ating    to    human 

rights  concerns 

The  House  amendment  •  se<  1101)  amends 
section  502B  of  the  Foreign  A.ssistance  Act 
to  add  a  new  subsection  ig>  requiring  a  Pres 
idential  report  to  the  Congress  before  funds 
can  be  made  available  to  any  country  after  a 
determination  has  been  made  that  such  a 
significant  imp'-ovement  in  the  country  s 
human  right*  record  ha*  occurred  as  to  war 
rant  prov  iding  or  increasing  assistance 

The  Senate  bill  doel^nol  contain  a  compa 
rable  provision 

The  conference  substitute  is  the  same  as 
the  House  provision 

PROHIBITIONS  AGAINST  ASSISTANCE 

The  Senate  bill  sec  903'  amends  section 
620)  f)  of  the  Foreign  Assistance  Act,  which 
prohibit.s  assistance  under  that  act  to  Com 
munist  countries,  to  add  a  new  paragraph 
authorizing  the  President  tii  rem;)Ve  any 
country  from  application  of  the  subsection 
when  he  determines  and  reports  to  Congress 
that  such  action  is  important  to  the  nation 
al  interest  of  the  Cnited  Stales 

The  House  amendment  i  sec  1102)  con 
tains  the  ,same  provision  with  the  addition 
of  sense  of  Congress  language  that  when 
consideration  Is  given  to  authorizing  assist 
ance  to  a  country  removed  from  the  applica 
tion  of  section  620(f),  one  ot  the  factors  to 
be  weighed  is  whether  the  country  in  ques 
tion  is  giving  evidence  of  fostering  the  es 
tablishment  of  a  genuinely  democratic 
system.  with  respect  for  internationally  rec 
ognized  human  righLs 

The  conference  substitute  Ls  the  srme  as 
the  House  provision 

REPORTS  ON  ECONOMIC  CONDITIONS  IN  CCBTAIN 
COUNTRIES 

The  House  amendment  <  ,sec  1 106  i  states  a 
congressional  finding  concerning  the  exter 
nal  debt  burdens  of  Kgypt,  Israel  Turkey, 
and  Portugal  and  requiring  a  Presidental 
report  on  the  economic  conditioius  in  the.se 
countries 

The  Senate  bill  does  not  contain  a  similar 
provision 


The  conference  substitute  is  the  .same  as 
the  House  prov  ision 

EGYPTIAN   ISRAELI   RELATIONS 

The  House  amendment  isec  1107)  con 
tains  a  provision  expressing  the  sense  of 
Congre.ss  that  U  S  foreign  assistance  to 
Kgypi  IS  provided  in  the  expectation  that 
F:gypt  will  continue  in  it,s  efforts  to  bring 
peace  lo  the  region  and  that  it  will  continue 
to  support  and  fulfill  the  provisions  of  the 
Camp  David  Accords  and  the  Egyptian  Is 
raeli  Peace  Treaty,  including  the  return  •  i 
the  Egyptian  Ambassador  to  Israel 

The  Senate  bill  contains  no  comparable 
provision 

The  conference  substitute  is  similar  to  the 
House  amendment  without  referring  to  any 
specific  issues  between  Egypt  and  Israel 
The  conferees  note  the  recent  efforts  of 
Egypt  to  move  the  peace  process  forward 
and  hope  that  the  many  irritants  in  Egyp- 
tian Israeli  relations  can  be  resolved  in  the 
coming  months  so  that  the  Egyptian  Israeli 
relationship  can  continue  to  grow 

PROCUREMENT  OF  CONSTRUCTION  AND 
ENGINEERING  SERVICES 

The  Senate  bill  usee  901)  amends  section 
6041  g]  of  the  Foreign  Assistance  Act  of  1961 
to  enable  construction  and  engineering 
firms  from  advanced  aid  recipient  countries 
to  bid  on  certain  AID  construction  and  engi 
neering  contracts 

The  House  amendment  (sec  1202)  con 
lains  the  .same  provision  with  a  further  con 
dition  for  eligibility  that  such  countries, 
which  have  their  own  foreign  assistance 
programs,  must  permit  US  firms  to  com 
pete  for  construction  and  engineering  in 
their  foreign  assistance  programs 

The  conference  substitute  is  the  .same  as 
'he  House  provision 

HEPROGRAMMING  NOTIFICATIONS 

1  he  House  amendment  (sec  1204)  amends 
section  634 A  of  the  Foreign  Assistance  Act 
to  provide  that  the  Senate  Foreign  Rela 
lions  Committee  and  the  House  Foreign  Af 
fairs  Committee  be  notified  of  reprogram 
mings  to  the  same  degree  and  with  the  same 
conditions  as  notification  to  the  appropria 
tions  committees 

The  Senate  bill  ha-s  no  comparable  provi 
sion 

The  conlerence  .iubstltute  is  the  same  as 
the  House  provision 

STREAMLINING  OF  REPROCRAMMING 

NOTIFICATIONS 

The  Senate  bill  isec  905)  amends  .section 
634A  of  the  Foreign  Assistance  Act  to  pro 
vide  a  dollar  threshold  ($25,000'  for  repro- 
gramming  under  634A  AID  need  not  notify 
Congress  unless  a  proposed  reprogrammlng 
exceeds  by  more  than  10  percent  the 
amount  already  justified  to  Congress  for  an 
activity  in  a  fiscal  year 

The  House  amendment  (sec  123'  contains 
the  .same  language,  except  there  is  no  AID 
provLsion 

The  conference  substitute  is  the  same  as 
the  Senate  provision 

PARTICIPANT  TRAINEE  GRANTS 

The  Senate  bill  (sec    909)  amends  the  In 
ternal  Revenue  Code  to  exempt  from  with 
holding   or   deduction   scholarships,    fellow 
ships,  or  per  diem  provided  to  nonresident 
aliens     receiving     training     in     the     United 
States  under  the  Foreign  Assistance  Act 

The  House  amendment  did  not  contain  a 
comparable  provision 

The  conference  substitute  is  the  same  as 
the  House  position. 
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REPEAL  or  PROVISIONS 

The  Senate  bill  repealed  subsection  306(b) 
of  the  Foreign  Assistance  Act  which  re- 
quires a  semiannual  report  from  the  Presi- 
dent listing  all  voluntary  contributions  by 
the  U.S.  Government  to  international  orga- 
nizations. 

The  Hosue  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

REPORT  ON  U.S.  ASSISTANCE  TO  COAL  EXPORTING 
NATIONS 

The  Senate  (in  sec.  117  of  S.  1003.  the  De- 
partment of  State  Authorization)  directs 
the  Export-Import  Bank  to  provide  a  report 
on  assistance  which  other  countries  provide 
to  the  production  and  exportation  of  coal. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  Senate 
provision,  with  an  amendment  directing  the 
President  rather  than  the  Export-Import 
Bank  to  conduct  the  study  and  requiring 
the  report  be  submitted  to  the  Speaker  of 
the  House  and  the  President  pro  tem  of  the 
Senate 

Title  XIII— Miscellaneous  Provision 

coDiricATioN  or  policy  prohibiting  negoti- 
ations V^ITH  THE  PALESTINE  LIBERATION  OR- 
GANIZATION 

The  Senate  bill  (sec.  912)  makes  a  congres- 
sional finding  of  what  has  been  U.S.  policy 
toward  the  Palestine  Liberation  Organiza- 
tion (PLO)  based  on  the  memorandum  of 
agreement  with  Israel  in  1975  and  reaffirms 
that  policy.  It  states  that  no  officer  or  em- 
ployee of  the  U.S.  Government  shall  negoti- 
ate with  the  PLO.  except  In  emergency  or 
humanitarian  situations,  unless  and  until 
the  PLO  recognizes  Israel's  right  to  exist, 
accepts  U.N.  Security  Council  Resolutions 
242  and  338.  and  renounces  the  use  of  ter- 
rorism. 

The  House  bill  (sec.  1206)  contains  an 
almost  identical  provision. 

The  conference  substitute  is  similar  to  the 
House  and  Senate  provisions,  restates  what 
has  been  policy  since  1975.  reaffirms  and 
codifies  that  policy  and  the  circumstances 
under  which  the  United  States  will  negoti- 
ate with  the  PLO.  and  allows  for  an  excep- 
tion to  the  policy  of  no  negotiations  with 
the  PLO  In  emergency  and  humanitarian 
situations. 

COMMISSION  rOR  THE  PREVENTION  Or 
AMERICA'S  HERITAGE  ABROAD 

The  House  amendment  (sec.  1207)  pro- 
vides for  the  establishment  of  a  21-member 
Commission  for  the  preservation  of  Ameri- 
ca's Heritage  Abroad.  The  purpose  of  the 
Commission  is  to  encourage  the  preserva- 
tion and  protection  of  cemeteries,  monu- 
ments, and  historic  buildings  associated 
v'th  the  foreign  heritage  of  U.S.  citizens 
from  Eastern  Europe,  since  such  preserva- 
tion IS  recognized  as  being  in  the  national 
interest  of  the  United  States. 

The  Senate  bill  (sec.  928(a))  provides  for  a 
similar  Commission  with  five  members. 

The  conference  substitute  is  a  modifica- 
tion of  the  House  amendment  providing 
that  all  21  members  of  the  Commission  will 
be  appointed  by  the  President,  but  7  of 
those  chosen  ^.MIl  be  from  nominees  of  the 
Speaker  of  tne  House  of  Representatives 
and  7  will  be  from  nominees  of  the  Presi- 
dent pro  tempore  of  the  Senate.  The  Chair- 
man of  the  Commission  shall  be  designated 
by  the  President  from  among  Commission 
members. 


FEDERAL  COAL  EXPORT  COMMISSION 

The  House  amendment  (sec.  1213)  directs 
the  Secretary  of  Commerce  to  establish  a 
Federal  Coal  Export  Commission. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  House 
provision. 

OTHER  PROVISIONS 

Both  the  Senate  and  the  House  amend- 
ment contain  a  number  of  provisions  which 
the  committee  of  conference  determined 
should  be  conferenced  in  a  more  appropri- 
ate bill.  Those  provisions,  which  were  there- 
fore dropped  without  prejudice,  are  as  fol- 
lows: 
Extradition  treaties 

The  Senate  bill  (sec.  1011)  provides  that 
the  Secretary  of  State,  with  the  assistance 
of  the  National  Drug  Enforcement  Policy 
Board,  shall  increase  U.S.  efforts  to  negoti- 
ate updated  extradition  treaties  relating  to 
narcotics  offenses,  particularly  with  Latin 
American  countries. 

The  House  amendment  contains  no  such 
provision,  although  a  similar  provision  is 
contained  in  H.R.  2068,  the  State  Depart- 
ment authorization  bill. 

The  conferees  agreed  to  include  this  provi- 
sion in  the  State  Department  conference 
agenda. 

International    Narcotics    Control    Commis- 
sion 

The  Senate  bill  (sec.  922)  establishes  an 
international  narcotics  control  commission 
which  would  monitor  compliance  with  inter- 
national narcotics  treaties. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conferees  agreed  to  include  this  provi- 
sion in  the  State  Department  conference 
agenda. 

U.S.    Scholarship   Program  for   developing 
countries 

The  House  amendment  (title  'VI)  estab- 
lishes specific  authority  for  an  undergradu- 
ate scholarship  program  for  students  of  lim- 
ited financial  means,  sets  conditions  on  the 
form  of  grants  and  loans,  and  authorizes 
funds  in  USIA  and  AID  for  Latin  American 
and  Caribbean  students. 

The  Senate  bill  contains  no  comparable 
provision,  although  a  similar  provision  is 
contained  in  the  State  Department  authori- 
zation bill.  Including  a  requirement  for  a 
study  on  Hispanic  training. 

The  committee  of  conferees  agreed  to  in- 
clude this  provision  In  the  State   Depart- 
ment conference  agenda. 
National  Endowment  for  Democracy  Pro- 
grams in  South  Africa 

The  House  amendment  (sec.  803)  states 
the  sense  of  the  Congress  that  up  to 
$500,000  in  USIA  funds  should  be  made 
available  to  the  National  Endowment  for 
Democracy  to  finance  programs  to  promote 
democracy  and  end  apartheid. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conferees  agreed  to  Include  this  pro- 
vision in  the  State  Department  conference 
agenda. 
Soviet  policy  regarding  Soviet  Jewry 

The  House  amendment  (sec.  1208)  con- 
tains a  provision  which  calls  on  the  Soviet 
Union  to  release  Anatoly  Shcharansky  and 
a  number  of  other  Soviet  citizens,  and  to 
issue  exit  visas  to  "refuseniks." 

The  Senate  bill  contains  no  comparable 
provision. 


The  conferees  agreed  to  include  this  pro- 
vision in  the  State  Depsu^ment  conference 
agenda. 

Japanese  self-defense  responsibilities 

The  House  amendment  (sec.  1209)  con- 
tains findings  concerning  the  U.S.-Japanese 
security  relationship  and  states  th»  sense  of 
Congress  that  Japan  should  take  steps  to 
make  a  more  effective  contribution  to  its 
own  defense. 

The  Senate  bill  contains  no  comparable 
provision,  although  a  similar  provision  is 
contained  in  the  State  Department  authori- 
zation bill. 

The  conferees  agreed  to  include  this  pro- 
vision in  the  State  Department  conference 
agenda. 

Policy  regarding  foreign  exchange  interven- 
tion 

The  Senate  bill  (sec.  921)  includes  sense  of 
Congress  language  calling  on  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Federal  Reserve  Board  to  take  necessary 
steps  to  lower  the  value  of  the  dollar  in  for- 
eign exchange  markets. 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conferees  agreed  to  include  this  pro- 
vision in  the  State  Department  conference 
agenda. 

Crisis  stability  and  control  study 

The  House  amendment  (sec.  1211)  calls  on 
the  Secretary  of  State  and  the'Dirctor  of 
ACDA  to  conduct  a  study  by  July  1,  1986.  on 
measures  to  enhance  U.S.  security  and 
reduce  the  likelihood  of  nuclear  weapons 
use  by  contributing  to  crisis  control  capabili- 
ties. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conferees  agreed  to  include  this  provi- 
sion  in   the  State  Department  conference 
agenda. 
Arms  control  building  in  Geneva 

The  Senate  bill  (sec.  915)  states  the  sense 
of  the  Senate  that  the  Secretary  of  State 
should  report  to  the  Congress  on  the  feasi- 
bility of  a  structure  in  Geneva  to  house  the 
U.S.  arms  control  negotiating  teams. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conferees  agreed  to  include  this  pro- 
vision in  the  State  Department  conference 
agenda. 

Delays  in  construction  of  U.S.  Embassy  in 
Moscow 

The  House  amendment  (sec.  1212)  directs 
the  Secretary  of  State  to  begin  the  interna- 
tional arbitration  process  to  resolve  U.S. 
claims  against  the  Soviet  Union  because  of 
delays  In  construction  of  the  U.S.  Embassy 
in  that  country. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conferees  agreed  to  include  this  provi- 
sion in  the  State  Department  conference 
agenda. 

Representation  of  women  and  minorities  in 
the  Foreign  Service 

The  House  amendment  (sec.  1214)  directs 
agencies  using  the  Foreign  Service  to  devel- 
op affirmative  action  efforts  to  increase  the 
number  of  women  and  minorities  in  their 
agencies  and  to  report  to  the  Congress  an- 
nually on  their  efforts. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conferees  agreed  to  include  this  pro- 
vision in  the  State  Department  conference 
agenda. 
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Employees  o<  thf  rnited  Sation^ 

The  House  amendment  sec  1215i  directs 
the  Secretary  of  State  to  report  on  those 
international  civil  servants  at  the  United 
Nations  required  to  return  their  salaries  to 
their  governments 

The  Senate  bill  contains  no  comparable 
provision 

The  conferees  agreed  to  include  this  provi- 
sion   in    the   State    Department   conference 
agenda 
Refugees  11  Thailand 

The  House  amendment  isec  1216  .states 
the  sense  of  the  Congress  in  opposition  to 
involuntarv  repatriation  of  Cambodian.  Lao, 
and  Vietnamese  refugees  in  Thailand  and 
calls  for  a  humanitarian  solution  to  the 
pl'.ght  of  Cambodian  refugees. 

The  Senate  bill  contains  no  comparable 
prov  ision 

The  conferees  agreed  to  include  this  provi- 
sKKi    in    the    State    Department    conference 
agenda 
l^^orts  o'  South  Amcan  coal  and  uranium 

The  House  amendment  (Title  XIV 1  pro- 
hibits importation  of  coal,  uranium  ore  and 
uranium  oxide  from  South  Africa  and  Na 
mibia  into  the  United  States. 

The  Senate  bill  contains  no  comparable 
provision 

The  conferees  agreed  to  include  this  pro- 
vision in  the  South  Africa  sanctions  confer 
ence  agenda 

[5\.NT£  B    F*si  tLL, 

Lef  H    H\milton. 

GlJS  Y\TR()N 

Stephen  J   Sour;. 

Do.N  BOSKER 

Dan  Mk\ 

MiCH.AEL  U    EiARNES, 
Hovv'ARD  Wolfs:. 
WM    S    BROf)MFIELD, 

Benjamin  A   Gil.van. 
Robert  J    Lalomarsino. 
Henry  J   Hyde. 
Gerald  B  H   Solomon 

Solely  for  subtitle  2  of  Title  IV  of  the 
House  amendments  and  modifications  in 
conference.  International  A:rport  Security: 

James  J   Howard 

Norman  Y   Mineta. 

Gene  Snyder. 

John  Pai'L  Hammerschmidt 

Solely  for  Sees  908  and  911  ','f  th-  Hous-' 
amendments  and  Sec   913  of  'he  Senate  bill 

E  DE  LA  Garza 
Berkley  Bedell, 
Pat  Roberts. 

\tanagers  on  the  Part  of  the  House 

Richard  G   Ligar 
Jesse  Helms. 
Charles  MC   Mathias  Jr 
Nancy  Landon  Kassebaim 
Rudy  Boschwitz. 
Claiborne  Pell. 
Joseph  R   Biden.  Jr.. 
P*UL  S  Sarbanes. 
Alan  Cranston 

Solely  for  consideration  of  subtitle  2  of 
Title  IV  of  the  House  amendments  dealing 
with  airport  safety 

John  C   Danforth. 

Nancy  Landon  Kassebaum. 

Barry  Goldwater. 

Ernest  F   Hollings. 

J  James  Exon 
Solely  for  consideration  of  Title  IX.  dea 
ing  with  food  and  agricultural  issues: 

Jesse  Helms. 

Richard  G   Lugar, 


(■,I1«,  ^HI)    /.iiHlNsKY. 

Managers  on  the  Part  0/  the  Senate. 


Mr 


SPECIAL  ORDKKS  CiHANIF:!) 

B.v  unanimous  ronseiit.  ptTrni.ssioii 
to  address  the  House,  toUowm^j  th< 
legislative  proKram  iind  any  special 
orders  heretofore  en'crrd,  -a  :l.s  ►'ranted 
to 

(The  follovMnK   Members    at   the  re 
quest    of    Mr     Henry  >    to    revise    and 
extend  their  remark.s  rind  include  ex 
traneous  material  ■ 

Mr    Porter,  for  10  minutes.  July  31 

Mr    I.EACH   of   Iowa,   fc-r  30  minutes. 
todav 

Mr.  MrEwEN.  lor  15  minutes,  toda.v 

(The  follo'AinK  Members  (at  the  re 
quest    of    Mr     V'ento'    to    revise    and 
extend  their  remarks  and  include  iw 
traneous  material  ' 

Mr     Montgomery,     for    5    minutes. 
today 

Mr    Annunzio.  for  5  miruites.  today. 

Mr    BHKAfx.  fur  tio  minute--,  today 


KXI'KNSION   OF  KKMAHKS 

By  unanimous  con.^eiit.  permission 
to  revise  and  exterul  remarks  was 
granted  to: 

(The  following;  Members  •  M  the  re- 
quest of  Mr  Henry  and  to  include  ex- 
traneous matter:  1 

Mr   CoNTE 

Mrs.  RofKEMA 

Mr   DioGiARDi 

Mr   Roth 

Mr   Leach  of  Icma 

(The  following  Members  -at  the  re 
quest  of  Mr.  Ventoi  and  to  include  ex- 
traneous matter  ' 

Mr.  Anderson  in  10  instances. 

Mr  Gonzalez  m  10  instances. 

Mr,  lJrown  of  California  m  10  in- 
stances 

Mr   ANNt'NZio  in  six  instances 

Mr,  Jones  of  Tenne.ssee  in  10  m 
stances. 

Mr  Boner  of  Tennessee  in  five  in- 
stances 

Mr.  Pease  m  tuo  instances. 

Mr   Fascell 

Mr   L.ANTos 

Mr,  Mt'RTHA. 

Mr    KOSTMAYER 

Mr,  Ford  of  Tennessee. 

Mr   Kastenmeier  in  four  instances. 

Mr   Hall  of  Ohio 

Mr   Kastenmeier 

Mr.  Young  of  Missouri, 


July  29,  1985 

ADJOURNMENT 

VENTO     Mr    Speaker.    I    move 
that  the  House  do  now  adjourn 

The   motion   was   agreed   to:   accord 
in«ly     at    2    o'clock    and    10    minutes 
pm  i    the    House    adjourned    until    to- 
morrovi..  Tuesday.  July  30.   1985.  at    12 
o  clock  noon 


SENATE  JOINT  RESOLUTION 
REP'ERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speakers  table  and.  under  the  rule,  re- 
ferred as  follows: 

SJ  Res  168  Joint  resolution  designating 
August  13,  1985.  as  National  Neighborhood 
Crime  Watch  Day'  .  to  the  Committee  on 
Post  Office  and  Civil  Service. 


EXECUTIVE  COMMUNICATIONS. 
ETC 

Under  clau.se  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows 

M","  .\  communication  from  the  Presi 
di-nt  of  the  I'nited  .States,  transmitting  a  re 
ijui-st  fur  supplemental  appropriations  for 
fiscal  year  1985  for  the  Small  Business  Ad 
ministration,  pursuant  to  31  U  S,C  1107  iH 
Doc  No  99  881,  to  the  Committee  on  Ap 
proprialions  and  ordered  to  be  printed 

1778  A  communication  from  the  Presi 
dent  of  the  United  States,  'ransmitting 
amendments  to  the  request  for  appropria 
tions  for  fi.scal  year  1986.  pursuant  to  31 
U  SC  1107  H  Doc  .No  99  89 1.  to  the  Com 
mittee  on  .Appropriat  lor^s  and  ordered  to  be 
printed 

1779  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 

The  ActiMties  of  the  Depository  Institu 
tions  tieregulation  Committee  and  the  Via 
bility  of  Depository  Institutions,  '  pursuant 
to  VI  use  3505,  to  the  Committee  on 
Banking.  P'inance  and  Urban  Affairs 

1780  A  l/etter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  for 
the  National  Technical  Institute  for  the 
Deaf,  pursuant  to  Public  Law  89-36.  section 
5  b  II  31.  to  the  Committee  on  Education  and 
labor 

1781  .\  letter  from  the  Assistant  Legal  Ad- 
user  for  Treaty  Affairs,  Departm?nt  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  b>  the  United  States,  pursuant  to  1 
CSC  llJb'a  .  to  the  Committee  on  Foreign 
Affairs 

1782  .A  letter  from  the  Assistant  Secre 
tary  of  the  Treasury  (Management),  f-ans- 
mitting  notice  of  an  altered  Federal  records 
system,  pursuant  to  U  S.C,  552a(o):  to  the 
Committee  on  Government  Operations. 

1783  A  letter  from  the  Plan  Administra 
tor  Farm  Credit  Retirement  Plan.  Produc 
tion  Credit  Association's  Retirement  Plan, 
transmitting  the  calendar  year  1984  reports 
for  the  farm  credit  retirement  plan  and  the 
Production  Credit  Association's  retirement 
plan,  pursuant  to  31  U.S.C.  9503(a)(  1KB);  to 
the  Committee  on  Government  Operations 

1784  A  letter  from  the  Administrator. 
Veterans  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  remove  the  re- 
quirement that  the  Administrator  adminis- 
ter garage  and  parking  appropriations  and 
fees  as  a  revolving  fund;  to  the  Committee 
on  Veterans  Affairs, 

1785  A  letter  from  the  Comptroller  Gen- 
f-ral  of  the  United  States,  transmitting  a 
report  entitled:  Urban  Mass  Trarisporta- 
tion  Administration's  New  Formula  Grant 
Program  Operating  Flexibility  and  Process 
Simplification":  jointly,  to  the  Committee 
on  Government  Operations  ana  Public 
Works  and  Transportation 

1786  A  letter  from  the  Comptroller  Gen- 
eral   of   the    United   States,    transmitting   a 
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review  of  ihe  audits  of  (he  trans-Alaska 
pipeline  liability  funds  statements  for  the 
vears  end;'d  Dert  mber  31,  1983  and  1984, 
pursuant  to  43  CSC  1653(c)(4):  jointly,  to 
the  Committee  on  Go\ernment  Operations, 
Interior  and  Insular  Affairs,  and  Energy 
and  Commerce 


Mr.     Porter,     Mr.     Oilman.     Mr. 

PowLER,  and  Mr.  Wirth): 
H.J.  Res.  361.  Joint  resolution  commemo- 
rating the  10th  anniversary  of  the  signing 
of  the  Helsinki  Pinal  Act;  to  the  Committee 
on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  commitlees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Ms  OAKAR  Committee  on  Post  Office 
and  Civil  Service.  H.R,  3008.  A  bill  to  pro- 
mote equitable  pay  practices  and  to  elimi- 
nate discrimination  within  the  Federal  civil 
service,  with  amendments  (Rept.  99-232). 
Referred  to  Ihe  Committee  ol  the  Whole 
House  on  the  State  of  the  Union, 

.Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs  House  Joint  Resolution  299. 
.Joint  resolution  recognizing  the  accomplish- 
ments over  the  past  50  years  resulting  from 
the  pa-ssage  of  the  Historic  Sites  Act  of 
1935.  one  of  this  Nation's  landmark  preser- 
\  at  ion  laws,  (Rept.  99-233),  Referred  to  the 
House  Calendar 

Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs  H.R.  1092,  A  bill  to  amend 
the  Alaska  Native  Claims  Settlement  Act; 
with  an  amendment  (Rept,  99-234).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 

Mr  ASPIN,  Committee  of  Conference. 
Conference  report  on  S.  1160  'Rept.  99-235). 
Ordered  to  be  printed, 

Mr  WHITTEN:  Committee  of  conference. 
Conference  report  on  H,R,  2577  (Rept.  99- 
236 1  Ordered  to  be  printed, 

Mr  FASCELL:  Committee  of  conference. 
Conference  report  on  S,  960  (Rept,  99-237). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FEIGHAN: 
H  R,  3095,  A  bill   to  repeal  provisions  of 
law    authorizing    the   provisional    listing   of 
rolTr  additives:  to  the  Committee  on  Energy 
and  Commerce, 

By  Mr,  LUJAN: 
H  R.  3096,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional personal  exemption  for  single  taxpay- 
ers maintaining  a  household  with  depend- 
ent children:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HOYER  (for  himself,  Mr.  Pas- 
cell.  Mr,  Yates.  Mr.  Markey,  Mr. 
RiTTER,   Mr.  Smith  of  New  Jersey, 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

222.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Turkey:  to  the  Committee  on  For- 
eign Affairs. 

223.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  refugees 
from  El  Salvador;  to  the  Committee  on  the 
Judiciary. 

224.  Also,  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  relative  to  the  com- 
pensation of  Members  of  Congress:  to  the 
Committee  on  the  Judiciary. 

225.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  coastal 
zone  management;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

226.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the 
United  Airlines-Pan  American  World  Air- 
ways agreement;  to  the  Committee  on 
Public  Works  and  Transportation. 

227.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  im- 
portation of  pistachios:  to  the  Committee 
on  Ways  and  Means. 

228.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  the  copper  in- 
dustry; to  the  Committee  on  Ways  and 
Means. 

229.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  foreign 
forest  products  imports;  to  the  Committee 
on  Ways  and  Means. 

230.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  interna- 
tional trade;  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

231.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Em- 
ployee Retirement  Income  Security  Act: 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 

232.  Also,  memorial  of  the  j^egislature  of 
the  State  of  California,  relative  to  vessel  air 
emission  standards;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  YOUNG  of  Alaska  introduced  a  bill 
(H.R.  3097)  for  the  relief  of  the  vessel  Alas- 
kan Shores;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  304:  Mr.  Lehman  of  Florida. 

H.R.  467:  Mr.  Dyson. 

H.R.  468:  Mr.  Packard  and  Mr.  Dyson. 

H.R.  781:  Mr,  Gray  of  Pennsylvania. 

H.R.  979:  Mr.  Frank,  Mr.  Bliley,  Mr.  Dio- 
GuARDi.  Mr.  Ortiz.  Mr.  Eckart  of  Ohio  and 
Mr.  Hughes. 

H.R.  1101:  Mr.  Manton. 

H.R.  1102:  Mr.  Manton. 

H.R.  1103:  Mr.  Manton. 

H.R.  1104:  Mr.  Manton. 

H.R.  1156:  Mr.  Trahcant,  Mr.  Neal.  Mr. 
DE  Logo,  and  Mr.  Crockett. 

H.R.  1207:  Mr.  Stark. 

H.R.  2527:  Mrs.  Bentley,  Mr  Dornan  of 
California,  and  Mrs.  Roybal. 

H.R.  2660:  Mr.  Berman. 

H.R.  3006:  Mr.  Walgren,  Mr.  Studds,  Mr. 
Wortley.  Mr.  Addabbo,  Mr.  Hartnett.  Mr. 
Roe.  Mr.  Hutto,  Mr.  F'enny,  and  Mr. 
Tallon. 

H.R.  3068:  Mr.  Michel  and  Mrs.  Vucano- 

VICH. 

H.J,  Res.  20:  Mr.  Panetta,  Mr.  Mazzoli, 
Mrs.  Long,  Mr.  Frost,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Kostmayer,  Mr.  Quillen,  Mr. 
Ray.  Mr.  Volkmer,  Mr.  Hayes,  and  Mr. 
Howard. 

H.J.  Res.  133:  Mr.  Brown  of  Colorado. 

H.J.  Res.  222:  Mr.  Gray  of  Pennsylvania 
and  Mr.  Young  of  Florida. 

H.J.  Res.  299:  Mr.  Boner  of  Tennessee  and 

Mr.  CONYERS. 

H.  Con.  Res.  139:  Mr.  Edgar. 

H.  Res.  165:  Mr.  Sweeney,  Mrs.  Roukema, 
and  Mr.  Gallo. 

H.  Res.  202:  Mr.  Kindness,  Mr.  Clinger, 
and  Mr.  Gordon. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows; 

177.  By  the  SPEAKER:  Petition  of  Thad- 
deus  Dias,  Philadelphia,  relative  to  Federal 
employment:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

178.  Also,  petition  of  the  city  of  Oakbrook 
Terrace.  XL,  relative  to  infrastructure  loan 
programs;  to  the  Committee  on  Public 
Works  and  Transportation. 

179.  Also,  petition  of  the  village  of  Round 
Lake  Beach,  IL,  relative  to  the  Infrastruc- 
ture Loan  F»rogram;  to  the  Committee  on 
Public  Works  and  Transportation. 

180.  Also,  petition  of  the  city  of  Harvard, 
IL,  relative  to  the  Infrastructure  loan  pro- 
grams; to  the  Committee  on  Public  Works 
and  Transportation. 

181.  Also,  petition  of  Atilano  R.  Pablo. 
Tagbilaran,  Philippines,  relative  to  Govern- 
ment benefits;  to  the  Committee  on  Vetei- 
ans'  Affairs. 
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SYNTHETIC  FUELS 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29.  1985 
•  Mr.  MURTHA.  Mr.  Speaker,  last 
week  we  debated  the  future  of  the  Na- 
tions  Synthetic  Fuels  Program  in  our 
consideration  of  the  rule  on  the  Interi- 
or and  related  agencies  appropriations 
bill.  For  the  benefit  of  my  colleagues,  I 
am  inserting  in  the  Congressional 
Record  a  letter  from  our  former  col 
league.  Tom  Corcoran,  who  serves  as 
the  Vice  Chairman  of  the  Synthetic 
Fuels  Corporation. 

Mr.  Speaker.  I  think  you  and  all  our 
colleagues,  including  those  who  are  for 
and  against  synfuels,  will  find  Toms 
letter  worth  reading  as  we  prepare  for 
future  debate  on  the  issue  of  synfuels 
smd  what  kind  of  program  serves  the 
Nation's  needs. 

U.S.  SYNTHmc  PuiLs  Corporation. 

Washington.  DC.  July  26.  1985. 
Hon.  John  P.  Murtha. 
Ravburn  Building. 
Washington,  DC. 

Dear  Jack:  Thank  you  for  the  support 
you  and  others  gave  to  the  Synthetic  Fuels 
Corporation  during  the  debate  in  the  House 
on  July  24.  Some  of  the  arguments  made 
against  the  Corporation  by  others  indicate 
to  me  that  not  all  my  former  colleagues  un- 
derstand what  we  have  been  doing  here  at 
the  Corporation  since  the  new  Board  ar 
rived  in  December  of  last  year.  In  particu- 
lar. I  think  the  following  points  need  to  be 
stressed  in  future  Congressional  discussions. 

1.  The  new  Board  clearly  understands 
that  the  synthetic  fuels  program  the  nation 
now  needs  is  not  the  one  contemplated 
when  the  Corporation  was  established  in 
1980.  The  new  Board  fully  agrees  with  the 
Congressional  actions  of  1984.  reducing  the 
available  funds  and  deemphasizing  near- 
term  production  in  the  Corporation's  pro- 
gram and  project  decisions.  The  Corpora- 
tions  current  objective,  spelled  out  clearly 
in  its  Business  Plan  and  in  the  Comprehen- 
sive Strategy  Report,  is  to  obtain  knowledge 
and  experience  for  the  futur  development 
of  a  commercial  Industry,  probably  around 
the  end  of  the  century. 

2.  Given  the  status  of  the  technology  and 
the  long  lead  times  involved.  It  is  not  too 
early  to  begin  accumulating  experience  con- 
structing and  operating  a  few  pioneer  plants 
using  commercial  scale  equipment.  The 
technical  problems  encountered  at  the 
Union  OH  shale  oil  project  (which  have  cost 
the  federal  government  nothing,  since  the 
project  was  assisted  with  a  price  guarantee 
only)  demonstrate  the  importance  of  obtain 
ing  such  conmiercial-scale  experience  before 
launching  a  full-scale  industry  based  only 
on  pilot  plant  data.  However,  pioneer  plants 
can  provide  such  experience  without  being 
the  multi-billion  dollar  grants  contemplated 
five  years  ago. 

3.  Under  the  new  conditions,  the  fact  that 
assisted   projects   may   not    produce  signifi- 


cant amounts  of  fuel  or  may  have  high  unit 
production  cosUs  is  irrelevant  The  projects 
that  can  provide  the  needed  knowledge  and 
experience  in  the  most  cost  effective  way 
will  not  usually  be  designed  to  maximize 
production  or  to  minimize  unit  cost  The 
new  Board  has  made  it  clear  that  it  intends 
to  assist  a  diverse  set  of  smaller  plants  that 
will  give  the  nation  the  knowledge  and  ex- 
perience It  needs  at  a  fraction  of  the  cost 
originally  contemplated  in  the  Energy  Secu 
rity  Act.  even  though  the.se  plants  may  not 
themselves  produce  much  fuel  or  have  low 
unit  production  costs 

4  The  Great  Plains  project  us  an  example 
of  the  kind  of  project  the  nation  does  not 
need  under  current  conditions  The  Corpo- 
ration has  consistently  opposed  this  project 
and  the  form  of  assistance  originally  provid 
ed  for  it.  However,  now  that  the  project  has 
tieen  built,  the  Corporation  has  been  work 
ing  with  the  DOE  to  find  the  best  way  to 
obtain  whatever  benefits  can  be  obtained 
from  it  Projects  assisted  by  the  Corporation 
will  be  smaller  and  less  dependent  for  their 
financial  viability  on  current  market  condi 

tions. 

5.  The  Corporation  has  not  been  wasting 
billions  of  taxpayers  dollars,  but  has  been 
taking  a  cautious,  prudent  approach  to  as- 
sisting projects  under  difficult  economic  and 
technological  conditions.  The  two  projects 
assisted  by  the  Corporation  v,ool  Water 
and  Dow  Syngas  have  been  technical  and 
financial  successes  and  are  giving  the  pri- 
vate sector  real  confidence  in  synthetic  fuels 
technology  Given  time,  the  new  Board  will 
develop  more  such  successful  projects. 

6.  The  new  Board  has  been  taking  action 
to  correct  the  earlier  managerial  weaknesses 
and  to  address  the  charges  of  waste  and  eth- 
ical improprieties.  The  new  Board  produced 
in  a  timely  and  professional  fashion  a  State- 
ment of  Objectives  and  Principles,  a  Phase  I 
Business  Plan,  and  the  Comprehensive 
Strategy  Report  to  Congress,  which  togeth- 
er have  redirected  the  Corporations  pro- 
gram in  the  direction  indicated  by  Congress 
in  the  budget  compromise  of  1984.  The 
Phase  I  program  is  now  being  implemented 
under  the  leadership  of  the  new  Board  and 
will  give  the  nation  the  snythetic  fuels  capa- 
bility it  will  need  in  the  1990s. 

7  Regarding  the  charge  of  excess  employ- 
ee benefits,  waste  and  ethical  improprieties, 
we  have  been  reviewing  SPC  policies  on 
these  matters  and  have  taken  steps  to  cor- 
rect these  problems.  Five  developments  in 
the  past  few  months  illustrate  this: 

(A)  Stopped  the  hiring  of  a  Corporation 
President  at  an  annual  salary  of  $135,000. 
This  position  does  not  need  to  be  filled,  and 
it  will.  I  predict,  be  eliminated  when  full  or- 
ganizational review  and  subsequent  reorga- 
nization of  the  Corporation  are  completed. 

<B)  Reduced  Corporation  staffing:  em- 
ployment has  decreased  from  170  in  Decern 
ber  1984  to  144  as  of  July  15: 

(Ci  Implemented  the  Melzenbaum  amend- 
ment to  last  years  Congressional  action. 
Now  the  SFC  fully  conforms  to  the  stand- 
ards of  ethical  conduct  and  financial  report- 
ing prescribed  for  federal  officers  and  em- 
ployees under  Executive  Order  11222. 

iD)  Leased  out  12  percent  of  existing 
space:  with  changed,  smaller  program  at  the 
SPC.  the  response  in  a  business  like  manner 


has  been  to  lease  out  12  percent  of  existing 
space,  pending  a  new  contract  with  an 
annual  saving  to  the  government  of 
$180,000  per  year 

(F)  Adopted  a  new  Relocation  Reimburse- 
ment Policy  for  SFC  employees,  which  is 
now  in  line  with  the  federal  government 
across  the  board. 

It  is  clear  to  me  from  the  debate  Wednes- 
day that  my  former  colleagues  in  the  House 
understand  the  Importance  of  continuing 
the  national  effort  to  reduce  dependence  on 
foreign  energy  supplies,  without  being  dis- 
tracted by  short-term  developments  in 
OPEC  and  in  the  inherently  volatile  world 
energy  situation.  I  am  confident  that  the 
new  directions  being  taken  by  the  Synthetic 
Fuels  Corporation  are  the  right  ones  and 
that  they  will  ultimately  be  successful.  I  am 
also  confident  that,  once  the  Congress  un- 
derstands what  the  new  Board  is  doing,  the 
Corporation  will  be  given  an  opportunity  to 
finish  this  important  Job. 

Again,  I  appreciate  the  efforts  you  and 
others  are  making  in  behalf  of  the  national 
synthetic  fuels  program.  If  there  Is  any- 
thing more  1  or  the  Corporation  can  do  to 
help  you  inform  the  Congress  on  our  objec- 
tives or  program,  please  let  us  know. 
Sincerely. 

Tom  Corcoran, 

Vice  Chairman.0 


LABOR  RIGHTS  VIOLATIONS  IN 
SOUTH  KOREA 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday.  July  29,  1985 

•  Mr.  PEASE.  Mr.  Speaker,  with  all  of 
the  attention  focused  upon  our  trade 
problems  with  Japan,  not  enough  at- 
tention is  being  paid  to  the  threat 
posed  to  American  companies  and 
workers  from  manufactured  products 
made  by  overworked,  underpaid  labor 
in  South  Korea.  Following  is  testimo- 
ny given  last  month  by  officials  of  the 
UAW  before  the  USTR  on  this  chal- 
lenge: 

Statement  or  International  Union,  UAW, 
TO  THE  GSP  Subcommittee  op  the  Trade 
Policy  Stapp  Committee— June  10,  1985 
The  UAW  has  a  long  history  of  strenuous 
efforts  to  support  the  internationally  recog- 
nized workers  rights  of  association,  to  orga- 
nize and  bargain  collectively,  to  acceptable 
conditions  of  work  with  respect  to  wages, 
hours  of  work  and  occupational  safety  and 
health.  Thus,  we  actively  supported  making 
GSP  benefits  conditioned  on  workers  rlghus. 
We  request  that  the  President  withdraw 
the  designation  of  the  Republic  of  Korea  as 
a  beneficiary  country   for  the  Generalized 
System  of  Preferences  on  the  basis  of  Its 
failure    to    meet    the    International    labor 
standards  criterion. 

Another  source  of  UAW  interest  in  the 
Republic  of  Korea  is  the  large  investment  of 
American   companies   in   that   country   and 
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the  large  increases  in  that  investment  in  the 
past  few  years,  just  as  labor  conditions  have 
worsened.  We  naturally  have  a  special  inter- 
est in  developments  in  the  automobile  and 
construction  equipment  industries  in  par- 
ticular The  recent  announcement  of  several 
joint  ventures  in  Korea  by  U.S.  auto  compa- 
nies and  Caterpillar  gives  us  greater  cause 
for  concern  for  the  labor  conditions  of 
Korean  workers.  A  recent  strike  at  Daewoo 
Motors,  which  is  50  percent  owned  by  GM, 
and  the  arrest  of  many  of  those  involved 
ha.s  brought  home  to  us  the  precarious  posi- 
tion of  workers  in  the  Korean  auto  industry 
and  the  need  to  take  the  steps  necessary  to 
help  support  their  legitimate  efforts  to  im- 
prove their  working  conditions.  The  repres- 
.sion  of  Korean  auto  workers  suppresses  the 
co.st  of  goods  exported  to  the  U.S.  This 
seems  to  us  an  unfair  subsidy  with  adverse 
consequences  for  our  members  and  other 
American  workers. 

In  the  last  five  years,  the  rights  of  Korean 
workers,  in  terms  of  both  law  and  practice, 
have  deteriorated  in  important  ways  from 
an  already  unsatisfactory  state  of  affairs. 
From  1971  to  1980,  a  decree  issued  under 
martial  law  severely  limited  worker  rights, 
including  the  ability  of  workers  to  bargain 
collectively,  to  demonstrate  publicly  in  sup- 
port of  their  bargaining  demands  and  the 
right  to  strike.  Despite  these  restrictions. 
the  bravery  and  dedication  of  Korea's 
unions  and  workers  led  to  union  member- 
ship growth,  from  under  500.000  in  1970  to 
over  one  million  in  1979.  Demonstrations 
and  strikes  were  carried  out  in  the  face  of 
government  repression. 

With  the  adoption  of  a  new  Constitution 
and  new  labor  laws  in  1980.  union  member- 
ship declined,  many  union  leaders  were  re- 
moved from  their  positions  by  the  govern- 
ment, national  and  regional  labor  organiza- 
tions closed  or  ceased  to  function  effectively 
and  organizing  was  dramatically  inhibited. 
All  of  these  developments  have  been  direct- 
ed by  the  Korean  government  through  the 
new  legislation  and  the  institutions  created 
by  it.  in  direct  conflict  with  internationally 
accepted  labor  standards  as  represented  by 
International  Labor  Organization  (ILO) 
Conventions  No.  87,  (concerning  Freedom  of 
Association  and  Protection  of  the  Right  to 
Organize)  and  No.  98  (concerning  the  Appli- 
cation of  the  Principles  of  the  Right  to  Or- 
ganize and  to  Bargain  Collectively). 

Korea  does  not  comply  with  the  key  provi- 
sions of  ILO  Convention  No.  87  which  has 
been  ratified  by  nearly  one  hundred  coun- 
tries and  observed  by  the  U.S.  This  conven- 
tion states  that  workers  may  establish  and 
join  organizations  of  their  choosing  without 
previous  authorization  (Article  2);  worker 
organizations  should  elect  their  representa- 
tives without  interference  (Article  3);  these 
organizations  shall  not  be  liable  to  be  dis- 
solved or  suspended  by  Administrative  au- 
thority (Article  4);  and  these  rights  should 
apply  to  all  workers,  with  the  possible  ex- 
ception of  the  armed  forces  and  police  (Arti- 
cle 9). 

In  Korea,  these  standards  for  labor  are 
not  met.  The  1980  Constitution  denies  the 
right  of  association  and  collective  action  to 
workers  employed  by  the  federal  govern- 
ment, state  or  public  run  enterprises,  de- 
fense industries,  public  utilities,  or  firms 
with  a  serious  impact  on  the  national  econo- 
my. This  covers  a  wide  swath  of  the  Korean 
economy.  For  example,  nearly  all  heavy 
manufacturing  industries,  as  well  as  many 
firms  in  the  clothing  and  other  industries 
produce  goods  for  military  use.  Because 
many  of  these  are  considered  "defense  in- 
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dustries"  the  workers  are  denied  basic 
rights.  The  impact  of  this  legal  condition  is 
seen  in  a  statement  by  a  government  econo- 
mist quoted  by  the  Oakland  Tribune  last 
year:  "the  government  will  simply  not  allow 
any  [labor]  organizing  in  heavy  industries." 

The  right  of  association  for  a  large  por- 
tion of  Korean  workers  is  further  compro- 
mised by  a  provision  in  the  Labor  Union 
Act,  passed  in  1980  and  amended  in  1981. 
which  allows  the  formation  of  a  local  union 
only  on  approval  of  a  minimurr.  of  30  em- 
ployees. This  directly  conflicts  with  Article 
2  of  ILO  Convention  No.  87.  An  estimated 
80  percent  of  all  workplaces  employ  fewer 
than  30  workers.  In  practice,  this  provision 
drastically  limits  the  rights  of  association 
for  workers  in  those  industries  not  excluded 
by  the  Constitution. 

The  Labor  Union  Act  also  gives  adminis- 
trative authorities  the  right  to  dissolve  a 
union  or  remove  its  officers  if  the  union  is 
likely  to  become  detrimentrl  to  the  public 
interest.  This  provision  of  the  law  violates 
Article  3,  on  worker  organizations  electing 
representatives  without  interference.  The 
most  egregious  example  of  Korea's  disre- 
gard for  this  article  occurred  in  May  1980. 
when  leaders  of  more  than  half  of  the  na- 
tional unions  were  forced  to  resign  by  the 
government  along  with  thousands  of  union 
members  and  labor  federation  officials.  This 
type  of  intervention  in  internal  union  af- 
fairs clearly  abrogates  the  rights  discussed 
in  ILO  Convention  No.  87.  These  examples 
hardly  exhaust  the  variety  of  ways  in  which 
Korean  workers  are  denied  the  rights  and 
freedom  of  association  and  organization  ad- 
dressed by  Convention  No.  87.  but  they  do 
indicate  how  far  from  this  standard  Korea 
remains. 

Another  area  of  international  labor  stand- 
ards is  the  right  to  organize  and  bargain  col- 
lectively as  incorporated  in  ILO  Convention 
No.  98.  In  Article  4,  this  convention  states 
that  measures  to  promote  and  encourage 
machinery  for  voluntary  negotiation  be- 
tween workers'  organizations  and  employers 
or  their  organizations  "shall  be  taken."  The 
object  of  these  measures  is  the  regulation  of 
employment  terms  and  conditions  by  means 
of  collective  agreements.  The  Korean  labor 
laws  restrict  collective  bargaining  in  many 
ways.  Since  1980,  all  bargaining  must  take 
place  at  the  Individual  workplace.  Unions 
representing  workers  throughout  an  indus- 
try or  region  may  not  bargain  together  with 
a  similar  association  of  employers.  In  addi- 
tion, the  Labor  Union  Act  prohibits  any  in- 
dividual not  employed  by  the  specific  em- 
ployer, now  almost  entirely  restricted  tc  the 
individual  workplace  as  well,  from  repre- 
sengng  or  even  influencing  either  party  in 
collective  bargaining.  This  provision  keeps 
religious,  education,  civic  smd  other  activists 
from  assisting  unions.  It  also  has  the  effect 
of  keeping  national  or  regional  union  offi- 
cials from  participating  in  collective  bar- 
gaining. 

The  Labor  Dispute  Mediation  Act  places  a 
major  constraint  or  a  union's  ability  to  ne- 
gotiate with  an  employer  by  recognizing  the 
legitimacy  of  disputes  only  at  the  work- 
place. Should  an  employer  lock  out  the 
workers,  there  is  no  legal  place  for  the 
union  to  make  its  case  or  picket  tc  inform 
the  public  of  the  dispute. 

Another  piece  of  legislation,  the  Labor- 
Management  Council  Act,  established  a 
Central  Labor-Management  Council  under 
the  Ministry  of  Labor.  This  body,  which  in- 
cludes representatives  of  the  "public  inter- 
est" (the  government)  as  well  as  representa- 
tives of  employers  and  employees,  was  es- 


21279 

tablished  to  discuss  and  address  important 
labor  issues.  This  is  now  another  avenue  for 
government  intervention  in  collective  bar- 
gaining and  dispute  settlement. 

The  Labor  Committee  Law  sends  disputes 
not  settled  by  labor  and  management  to 
provincial  and  city  committees  made  up  of 
labor,  management  and  public  members. 
These  committees  give  government  appoint- 
ed members  an  opportunity  to  settle  dis- 
putes. If  these  committees  cannot  bring 
about  solutions  to  workplace  disputes,  the 
government  has  been  known  to  use  the  Na- 
tional Police  and  other  intimidating  organi- 
zations to  "encourage"  settlements. 

A  special  law,  the  Temporary  and  Special 
Act  Concerning  Labor  Unions  and  Media- 
tion of  Labor  Disputes  in  Foreign  Invested 
Enterprises,  sets  up  a  dispute  settlement 
procedure,  for  firms  with  $1  million  or  more 
in  foreign  investment,  which  allows  the 
Minister  of  Labor  to  determine  the  legality 
of  the  dispute.  A  Mediation  Council,  with 
labor,  management,  public  interest  and  gov- 
smment  representatives,  is  given  20  days  to 
settle  the  dispute  and.  failing  that  resolu- 
tion, the  Central  Labor  Committee  arbi- 
trates the  impasse.  Strikes  are  not  allowed 
at  these  firms. 

The  government  activities  established  by 
the  labor  laws  described  above  all  limit  the 
voluntary  negotiations  of  workplace  issues 
between  workers  and  employer  representa- 
tives. They  undermine  the  right  to  bargain 
collectively  contained  In  IIX)  Convention 
No.  98.  Again,  these  examples  represent 
only  a  fraction  of  all  instances  where 
Korean  laws  and  practice  deny  the  interna- 
tionally accepted  standards  for  collective 
bargaining  rights  of  workers. 

We  believe  that  the  policies  and  practices 
described  here,  combined  with  the  evidence 
of  others  submitting  testimony  on  the  labor 
prsujtices  of  the  Republic  of  Korea,  are  suf- 
ficient for  the  GSP  Subcommittee  to  find 
that  the  Republic  of  Korea  does  not  comply 
with  the  internationally  recognized  rights 
of  SLSsociation  and  to  organize  and  bargain 
collectively  and.  furthermore,  that  the  legal 
actions  tajcen  since  1980  have  moved  that 
country  further  away  from  these  stand- 
ards.* 


PERSONAL  EXPLANATION 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1985 

•  Mr.  ROTH.  Mr.  Speaker,  during  the 
session  of  Friday,  July  26,  I  was  absent 
for  several  votes.  Had  I  been  present,  I 
would  have  voted  as  follows: 

RoUcall  No.  263.  On  House  Resolu- 
tion 236.  the  rule  waiving  certain 
points  of  order  against  H.R.  3036, 
Treasury-Postal  Service  appropria- 
tions. "Nay." 

Rollcall  No.  264.  Nelson  substitute 
for  the  Jacobs  amendment  to  H.R. 
3036,  reducing  appropriations  for  al- 
lowances and  staff  of  former  Presi- 
dents by  $291,400.  "Aye.  " 

Rollcall  No.  265.  Jacobs  amendment 
as  amended.  "Aye.  "• 
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SOVIET  JEWRY 


UMI 


HON.  ROBERT  A.  YOUNG 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1985 
•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker.  Soviet  Jews  comprise  the 
third  largest  sur\iving  Jewish  commu- 
nity in  the  world.  Soviet  Jews  have 
been  struggling  to  achieve  basic 
human  rights,  including  the  right  to 
maintain  their  own  religion  and  cul- 
ture. The  right  to  leave  any  country 
that  denies  one  their  heritage  is  an 
internationally  recognized  human 
right,  yet  in  the  Soviet  Union  permis- 
sion to  emigrate  is  given  arbitrarily. 

I  believe  that  it  is  important  that  in 
the  face  of  this  wave  of  anti-Semitism, 
America  must  reaffirm  our  commit- 
ment to  human  rights.  The  U.S.  Con- 
gress has  been  a  leading  supporter  of 
Soviet  Jews  in  their  attempts  to  study 
and  teach  their  faith. 

We  have  held  "Congressional  Prayer 
Vigils'  on  behalf  of  Soviet  Jews,  but 
we  must  be  sure  that  the  vigil  contin- 
ues each  and  every  day  until  the 
human  rights  of  all  Soviet  Jews  have 
been  restored  I  am  pleased  that  the 
1985  Congressional  Call  to  Conscience 
for  Soviet  Jews  has  been  such  a  suc- 
cess, and  will  continue  to  protest  the 
inhumane  treatment  that  Jews  in  the 
Soviet  Union  are  experiencing. 

As  a  Member  of  Congress  and  con- 
cerned citizen.  I  have  adopted  a  Soviet 
Jewish  family  from  the  Ukraine  to 
help  them  fulfill  their  dream  of  emi- 
grating to  Israel. 

Samuel  and  Manya  Klinger  have 
been  trying  unsuccessfully,  for  a 
number  of  years,  to  emigrate  to  Israel. 
Samuel  Klinger  is  an  agronomist  irom 
Dnepropetrovsk  in  the  Ukraine.  He 
and  his  wife,  a  nurse  by  profession, 
have  been  repeatedly  denied  exit  visas 
since  1970.  The  only  reason  given  by 
Soviet  authorities  has  been  a  lack  of 
consent  from  Manya's  parents,  who 
have  not  seen  their  daughter  in  many 
years.  Manya,  a  mother  herself,  re- 
cently celebrated  her  50th  birthday. 

The  Klinger  situation  Is  quite  press- 
ing in  that  they  are  the  only  family  in 
Dnepropetrovsk  awaiting  exit  visas. 
Recently,  a  defamatory  letter  was 
printed  in  a  local  newspaper  about  the 
family— prompting  Samuel  to  immedi- 
ately se  id  a  letter  of  protest  to  the 
editor.  The  result  was  the  printing  of 
another  anti-Semitic  article  in  the 
same  paper. 

We  have  asked  the  Soviet  Govern- 
ment to  grant  this  family  perriussion 
to  emigrate,  but  have  received  no  re- 
sponse. There  can  be  no  doubt  that  by 
not  allowing  the  Klingers  to  leave  the 
Soviet  union,  the  Soviet  Goverrunent 
is  in  clear  violation  of  the  Helsinki 
Final  Act.  the  Universal  Declaration 
of  Human  Rights,  as  well  as  their 
Soviet  Constitution. 


EXTENSIONS  OF  REMARKS 

Surely  the  emigration  of  the  Klinger 
family  would  pose  no  threat  to  the  se- 
curity of  the  Soviet  Union,  and  instead 
would  be  a  humanitarian  gesture.  Yet 
permission  to  leave  is  continually 
denied. 

As  the  leader  in  the  free  world,  the 
United  States  must  do  all  that  we  can 
to  protect  the  human  rights  of  all 
people.  And  I  urge  my  colleagues  to 
continue  to  protest  the  blatant  viola- 
tions of  human  rights  occuring  each 
day  in  the  Soviet  Union.* 
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JACL  has  well  served  not  only  its  own 
members,  but  all  Americans,  whether 
of  Asian  descent  or  not. 

Mr.  Speaker,  as  the  JACL  hai.  served 
Japanese  Americans  in  Contra  Costa 
for  five  decades,  it  has  been  a  leading 
partner  in  the  building  of  our  county 
and  our  community.  I  am  proud  to  call 
the  members  of  the  JACL  my  close 
friends,  and  I  wish  them  an  outstand- 
ing celebration  at  their  anniversary 
banquet.* 


CONGRESSMAN 
MILLER        SALUTES 
COSTA  JACL 


GEORGE 
CONTRA 


HON.  GEORGE  MILLER 

OF  OALIFOr.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1985 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  on  September  7.  1985.  the 
Contra  Costa  County  chapter  of  the 
Japanese  American  Citizens  League 
will  celebrate  its  50th  anniversary. 

I  know  that  all  Members  of  the 
House  of  Representatives  will  want  lo 
join  me  in  saluting  the  JACL  in  com- 
memorating the  founding  of  its 
Contra  Costa  chapter  and  in  honoring 
all  its  members. 

The  JACL  is  one  of  the  outstanding 
organizations  in  my  district.  The  JACL 
offers  a  wido  range  of  activities  and 
programs  to  serve  the  loca'  Japanese 
American  community.  These  efforts 
mclude  programs  to  preserve  Japanese 
cultural  heritage,  and  .scholarships  to 
promote  educational  opportunities  for 
third-  and  fourth-generation  Jnpanesf 
Americans.  The  local  JACL  al.so  lakes 
an  active  interest  in  the  needs  of  the 
elderly. 

This  is  the  kind  of  organization 
which  wc  all  snould  admire.  For  the 
JACL  shows  us  how  a  tight-knit  com- 
munity can  preserve  its  historical 
legacy,  promote  the  healthy  develop- 
ment of  its  younger  members,  and  re- 
spect ana  care  for  the  elderly  through 
cooperation  and  voluntary  contribu- 
tions. We  vitally  need  this  type  of 
community-based  volunteer  commit- 
ment to  help  provide  dignity  and  es- 
sential services  to  people  throughout 
our  Nation,  and  the  JACL  serves  as  an 
exemplary  illustration  of  how  commu- 
nity organizations  can  achieve. 

I  have  been  pleased  to  work  together 
with  the  JACL.  both  in  Contra  Costa 
and  nationally,  in  efforts  to  assure 
equality  of  opportunity  for  Japanese 
Americans  and  all  Asian  Americans. 
The  work  of  this  great  organization 
has  helped  all  of  us  to  better  appreci- 
ate Japanese  culture  and  history,  and 
has  made  us  all  more  sensitive  to  the 
need  to  protect  our  constitutional 
guarantees  of  equality  of  opportunity 
and  civil  liberty.  By  strengthening  our 
understanding    of    those    rights,    the 


ROBERT  B.  ANDERSON 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1985 

•  Mr.  DioGUARDI.  Mr.  Speaker.  I 
was  pleased  recently  to  sponsor  an  ap- 
pearance by  Secretary  Robert  B.  An- 
derson before  the  freshman  Members 
of  Congress.  Secretary  Anderson  is  one 
of  the  few  Secretaries  of  the  Treasury 
who  has  evti  balanced  the  books.  As  a 
Certified  Public  Accountant,  that 
means  a  lot  to  me.  He  is  also  founder 
of  the  Global  Economic  Action  Insti- 
tute, which  monitors  the  international 
monetary  system. 

That  morning,  we  heard  an  elo- 
quent, powerful  message  detailing  the 
possibilities  of  a  global  monetary 
emergency  evolving  from  the  current 
international  banking  and  domestic 
fiscal  crises  I  have  taken  the  liberty 
of  inserting  his  remarks  in  the  Con- 
gressional Record  because  his 
thoughts  meiit  the  attention  of  all 
Members  of  Congress.  Those  remarks 
will  follow  my  statement. 

I  wish  to  add  just  one  point  to  those 
offered  by  Secretary  Anderson.  What 
we  heard  fro  n  him  concerning  our  na- 
tional debt,  believe  it  or  not.  was  only 
the  good  news  The  bad  news  is  that 
the  debt  Secretary  Anderson  discussed 
only  reflects  that  which  appears  on 
the  books.  What's  off  the  books  is 
triple  'hat!  When  you  take  account  of 
the  unfunded  pensions,  unrecorded  li- 
abilities, off  balance  sheet  and  off 
budget  items,  you  begin  to  realize  the 
gravity  of  our  present  situation. 

If  a  public  corporation  used  the  ac- 
counting methods  and  the  accounting 
system  that  are  used  by  the  Federal 
Government,  the  executives  responsi- 
ble could  be  literally  put  under  arrest. 
While  I  am  not  advocating  that  we 
arrest  several  hundred  bureaucrats,  I 
intend  to  use  my  22  years  of  experi- 
ence as  a  CPA  to  help  resolve  this  di- 
lemma. 

One  of  my  top  priorities  is  to  send 
each  Member  my  assessment  of  the 
true  financial  condition  of  the  United 
States  of  America.  There  exists  a 
report,  and  I  am  waiting  for  the  new- 
numbers,  that  is  put  out  by  the  Secre- 
tary of  the  Treasury  and  the  Comp- 
troller General  that  conforms  the  fi- 
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nancial  statements  of  this  Govern- 
ment to  a  minimally  acceptable  ac- 
counting basis.  My  former  firm. 
Arthur  Andersen  Co..  prepared  the 
first  as  a  pro  bono  gesture  in  1975.  I 
have  the  1983  statement,  and  when 
the  1984  statement  arrives.  I  will  ana- 
lyze the  statement  for  you  in  laymen's 
language  so  my  distinguished  col- 
leagues can  begin  to  understand 
whether  or  not  they  are  truly  account- 
able to  the  public. 

This  is  still  the  greatest  country  in 
the  world.  However,  we  must  under- 
stand that  the  enemy  we  are  facing  is 
not  necessarily  the  Soviet  Union.  That 
one  we  can  see;  We  have  sophisticated 
intelligence  capabilities  to  monitor 
their  actions.  The  one  I'm  concerned 
about  is  the  enemy  from  within;  our 
Government's  inability  to  manage  and 
plan  efficiently.  Our  fiscal  problems 
result  from  the  Federal  Government's 
penchant  for  wasteful  programs  and 
an  apparent  lack  of  acocuntability  for 
such  decision.  What  we  have  to  do  is 
raise  our  level  of  intelligence  gather- 
ing to  do  battle  with  this  enemy.  Like 
in  the  television  program  "Mission  Im- 
possible, "  I  choose  to  take  the  mission, 
and  expert  that  my  distinguished  col- 
leagues will  join  me  in  this  effort. 
The  remarks  follow: 
Remarks  by  Robert  B.  Anderson,  Former 
Secretary  of  the  Treasury,  and  the  Navy 

Ladies  and  Gentlemen.  I  truly  feel  this 
morning  that  I'm  talking  to  some  of  the 
most  im.portant  people  in  the  world  today. 
Tho.se  of  you  who  are  sitting  in  this  room, 
those  who  are  members  of  the  freshman 
olass  of  Congress  this  year,  could  very  well 
represent  the  difference  in  the  passage  or 
failure  of  legislation  which,  in  my  judgment, 
is  going  to  represent  some  of  the  most  criti- 
cal decision  making  ever  made  by  any  Con- 
gress. 

Today,  every  central  bank  in  the  world, 
without  any  exception,  issues  its  money 
against  dollars.  There  may  be  a  little  gold, 
or  a  little  something  else  in  some  of  the  cen- 
tral banks,  but  basically  every  currency  in 
the  world  is  dependent  on  this  one. 

Take  that  dollar  bill  out  of  your  pocket 
one  day  and  look  at  it.  It  says  on  one  side 
This  note  is  legal  tender  for  all  debts 
public  and  private":  the  other  side  says  "In 
God  we  trust."  It  doesn't  promise  anything 
to  anybody  anywhere. 

It's  that  fragile  piece  of  paper  that's  in 
your  pocket  that  promises  nothing,  that 
measures  the  value  of  everything  you  own. 
the  value  of  everything  everyone  else  owns, 
and  the  value  of  every  currency  in  the 
world.  Ladies  and  Gentlemen,  when  you 
touch  that  dollar,  in  any  way  whatsoever, 
you  are  affecting  every  human  being  and 
his  finances  worldwide. 

Let  us  look  for  a  moment  at  the  private 
banking  system.  The  debts  of  Mexico,  Cen- 
tral America,  and  South  America,  exceed 
the  value  of  the  stock  of  14.500  banks  in  the 
United  States  if  they  sold  it  at  market 
value.  And  add  to  it  all  the  banks  of  Canada 
and  20  percent  of  all  the  banks  in  Europe.  I 
visited  these  countries,  every  one  of  them  in 
the  last  two  years,  and  I  can  tell  you  quite 
frankly  that  those  debts  will  never  be  paid 
in  your  lifetime  or  mine.  You  will  be  fortu- 
nate if  they  can  pay  the  interest. 
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We  have  the  problem  of  the  possibility  of 
losing  confidence  in  money  and  in  banks  at 
the  same  time.  I  try  to  keep  in  the  back  of 
my  mind  that  there  is  no  patriotism  of  loy- 
alty with  money.  .  .  anybody's  money. 
Money  has  only  three  rules:  It  must  be  safe, 
it  must  be  welcome,  and  it  must  be  profita- 
ble. Nobody  violates  those  rules:  not  the 
Federal  Reserve  System,  not  this  Congress, 
not  any  other  Congress.  No  nation  can  vio- 
late those  rules. 

I  think  that  we  have  here  the  makings  of 
what  could  be  the  most  disastrous  economic 
peril  that  this  nation  has  ever  faced.  It  is 
truly  a  matter  of  confidence  and  if  we  im- 
paired that  confidence— either  directly  or 
indirectly,  either  intentionally  or  uninten- 
tionally—we could  bring  about  a  collapse  of 
both  the  international  banking  system  and 
the  banking  system  of  this  country. 

Keep  in  mind  that  83  percent  of  what  you 
collect  in  this  country  generally  goes  to 
transfer  payments,  social  security  and  medi- 
cal care,  interest  on  the  debt  and  military.  If 
we  look  at  the  military,  which  probably  has 
the  most  elasticity  of  the  four  items,  if  we 
pass  no  new  legislation  and  create  no  new 
military  debts,  we  have  already  signed  con- 
tracts for  over  a  trillion,  four  hundred  bil- 
lion dollars  of  hardware  in  the  next  five 
years.  Having  been  the  Deputy  Secretary  of 
Defense,  I  can  tell  you  that  every  time  you 
spend  a  dollar  on  hardware,  you  should  set 
aside  an  additional  two  dollars  for  mainte- 
nance and  operation. 

I  simply  want  to  point  out  to  you  in  these 
brief  few  minutes  that  every  time  this  Con- 
gress considers  any  type  of  appropriations, 
it  ought  to  ask  itself  if  this  dollar  is  better 
spent  for  defense  (or  for  something  else),  or 
would  this  dollar  serve  the  confidence  of  the 
world  better  if  it  goes  into  the  central  bank 
to  reduce  the  debts  or  reduce  the  deficit. 

The  crisis  facing  this  country  is  really 
going  to  come  when  the  foreigners  decide 
that  they  don't  want  to  buy  our  debt.  We 
se8  ours  primarily  to  people  abroad.  If  for- 
eigners decide  they  don't  want  to  buy  our 
notes,  we  would  then  have  to  print  money  in 
order  to  pay  for  the  deficit,  which  would 
start  a  form  of  inflation  that  would  not  be 
easy  to  stop. 

So,  you  are  in  Congress  at  one  of  the  most 
critical  periods  in  our  history.  All  I  can  tell 
you  is  that  Congress  ultimately  has  to 
accept  the  responsibility  of  any  kind  of  a 
budget.  The  only  way  that  money  can  be  ap- 
propriated and  spent  Is  to  go  to  Congress 
and  ask  for  it.  Only  Congress  can  turn  down 
appropriations  that  are  unwise.  Only  Con- 
gress can  take  the  action  necessary  to  re- 
store fiscal  responsibility  and  maintain  the 
confidence  the  world  now  has  in  our  curren- 
cy.* 


U.N.  ASSOCIATION  TO  STUDY 
UNITED  NATIONS  MANAGEMENT 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1985 

•  Mr.  FASCELL.  Mr.  Speaker,  this 
year  marks  the  40th  anniversary  of 
the  founding  of  the  United  Nations.  It 
provides  an  opportunity  not  merely  to 
praise  the  creation  of  the  organiza- 
tion, but  to  review  its  purposes, 
achievements,  and  short-comings. 
Such  a  review  can  help  shape  its  direc- 
tion in  the  future.  It  seems  appropri- 
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ate  that  the  U.N.  Association  of  the 
United  States  is  now  proposing  a  com- 
prehensive study  of  U.N.  management 
and  decisonmaking.  This  27-month 
project,  to  begin  in  October,  will  take 
a  critical  look  at  the  international 
body,  and  assess  a  range  of  manage- 
ment, personnel  and  budgetary  chal- 
lenges to  the  organization.  Over  the 
years  the  UNA  has  made  a  significant 
contribution  to  the  understanding  of 
the  United  Nations  in  the  United 
States  and  has  been  a  focal  point  for 
constructive  criticism  of  the  U.N. 
system. 

Congress  has  expressed  concern  over 
a  variety  of  management  and  finan- 
cial-related questions  which  confront 
the  United  Nations.  The  management 
problems  which  beset  the  United  Na- 
tions must  be  addressed.  In  spite  of  all 
its  imperfections,  the  United  Nations 
is  an  organization  of  value  and  of  even 
greater  potential.  As  I  noted  several 
months  ago  in  an  interview  for  the 
U.N,  publication  "The  Interdepend- 
ent," 'The  United  Nations  represents 
the  real  world,  and  the  United  States, 
unless  we're  prepared  to  go  to  war 
with  everybody,  has  to  live  in  the  real 
world." 

This  proposed  study  affords  an  op- 
portunity for  critical  review  and 
future  reform.  The  project,  to  be 
headed  by  a  blue-ribbon  panel,  will  be 
oriented  toward  analyzing  and  stream- 
lining the  U.N.  system  for  greater  effi- 
ciency, and  effectiveness.  It  will  seek  a 
balanced  and  objective  analysis  with 
broad-based  input  from  member 
states,  diplomatic  representatives,  and 
the  U.N.  Secretariat.  A  final  report  of 
recommendations  will  be  issued,  with 
various  issue  briefs  and  research 
papers  on  U.N.  administration  and  fi- 
nance published  in  the  interim.  I 
strongly  endorse  the  purposes  of  the 
proposed  project,  and  commend  the 
U.N.  Association  for  its  timely  initia- 
tive.» 


AMNESTY  INTERNATIONAL  DE- 
SCRIBES SYSTEMATIC  TOR- 
TURE AND  KILLING  IN  EAST 
TIMOR 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1985 

•  Mr.  HALL  of  Ohio.  Mr.  Spesiker,  re- 
cently 130  of  my  colleagues  and  I  sent 
a  letter  to  the  President  in  which  we 
expressed  our  concern  about  the 
plight  of  the  people  of  East  Timor. 
East  Timor  is  the  former  Portuguese 
colony  which  was  invaded  by  Indone- 
sia on  December  7,  1975. 

Indonesia  has  occupied  East  Timor 
since  1975,  and  has  attempted  to  make 
the  territory  one  of  its  provinces.  At 
least  100,000  people  have  died  in  East 
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Timor  from  the  combined  effects  of 
the  Indonesian  invasion. 

The  concern  of  many  of  my  col- 
leagues and  I  about  developments  in 
East  Timor  has  been  sustained  by  the 
release  on  June  25.  1985  of  the  report 
of  Amnesty  International  entitled. 
"East  Timor  Violations  of  Human 
Rights." 

Mr.  Speaker,  this  92-page  report  by 
this  reputable  international  human 
rights  organization  provides  specific, 
detailed  documentation  of  human 
rights  violations  against  the  people  of 
East  Timor.  The  report  focuses  on  ex- 
trajudicial executions,  disappearances, 
torture,  and  political  imprisonment. 

Based  upon  the  information  gath- 
ered. Amnesty  International's  report 
concludes:  "Since  the  invasion  of  De- 
cember 1975  Indonesian  troops  have 
systematically  and  persistently  violat- 
ed human  rights  in  East  Timor." 

I  would  urge  my  colleagues  to  con- 
tact the  Washington  office  of  Amnes- 
ty International  to  obtain  a  copy  of 
the  report  on  East  Timor.  The  Amnes- 
ty International  report  provides  a 
timely  challenge  to  the  conscience  of 
the  outside  world  to  respond  to  the  on- 
going suffering  of  the  Timorese 
people. 

For  the  benefit  of  my  colleagues,  a 
summary  of  the  report  follows,  as  well 
as  a  statement  on  East  Timor  by  John 
G.  Healey.  the  executive  director  of 
Amnesty  International  USA: 

Amnesty  International  Describes  System- 
atic TORTDRZ  AND  KILLING  IN  EAST  TiMOR 

Indonesian  forces  have  systematically  tor- 
tured and  killed  people  in  East  Timor  since 
they  invaded  the  island  territory  in  1975. 
Amnesty  International  said  in  a  detailed 
new  report  today  i  Tuesday.  June  25.  1985  > 

Stressing  the  tight  restrictions  on  infor 
mation  imposed  by  the  Indonesian  authori 
ties,  the  worldwide  human  rights  movement 
called  on  the  authorities  to  account  for  past 
victims  and  investigate  reports  of  abuses.  It 
urged  them  to  allow  independent  ob.servers 
freer  access  so  that  the  world  could  judge  if 
the  pattern  of  gross  human  rights  violations 
was  continuing 

The  report  cited  evidence  of  prisoners 
who  were  shot,  died  after  torture,  or  disap 
peared  ■  In  custody  It  covered  the  period 
from  the  Indonesian  invasion  of  December 
1975.  following  the  withdrawal  of  Portu 
guese  forces  from  the  former  colony, 
through  1984.  Indonesian  officials  repeated 
ly  declared  during  this  period  that  rondi 
tions  had  returned  to  normal -but  each 
time.  It  was  later  learned  that  abuses  were 
continuing.  Amnesty  International  said 

Access  by  outside  ot>servers  has  been  lim 
ited  and  irregular  since  the  invasion.  Am 
nesty  International  pointed  out  The  report 
included  testimony  describing  warnings  to 
interpreters  not  to  pass  on  unfavorable  in 
formation,  threats  intended  to  silence  ~:ast 
Timorese  who  travelled  abroad,  and  the 
blocking  of  free  movement  by  visitors 

The  92page  report  traced  waves  of  abuses 
which  peaked  during  heightened  military 
action  against  pro-independence  FYetilin 
forces 

After  the  1975  invasion,  eyewitnesses  tes 
lified  to  mass  e.xecutions  of  civilians  and 
systematic  torture 
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In  late  1978  and  1979.  hundreds  were  re 
ported  to  have  been  executed  or  di.sap 
peared"  durinn    operation  clean  up." 

In  1980.  many  people  disappeared  or  are 
known  to  have  been  killed,  some  of  them 
systematically  beaten  to  death,  in  reprisal 
for  a  Fretilin  attack. 

In  1981.  a  security  sweep  included  thou 
sands  of  civilians  as  a  human  fence  by  ad 
vancins  Indonesian  troops  People  who  re 
fused  to  cooperate  were  reported  to  have 
been  arrested  and  tortured. 

Ir.  '.983.  operation  clean  sweep.  '  aimed  at 
the  elir... nation  of  Fretilin,  brought  hun 
dreds  more  di.sappearances"  and  deaths  in 
rustody. 

Between  and  since  the.se  waves,  abuses 
continued,  according  to  consistent  reports 
reaching  Amnest.v  International  The  report 
details  the  killing  of  prisoners  who  surren 
dered  after  being  promised  amnesty,  and 
the  arrest,  torture  and  imprisonment  of 
people  merely  sii^pectvd  of  disloyalty  to  In 
donesian  rule. 

Beatings,  electric  shock,  burning  with 
lighted  cigarettes,  and  sexual  abuse  were  re- 
portedly inflicted  on  victims  from  a  wide 
range  of  backgrounds  subsistence  farmers, 
students,  leachers.  workers  and  local  gov 
ernment  officials 

The  report  described  pn.soners  held  with- 
out trial  in  inhuman  conditions  in  earlier 
years  Amnesty  International  pointed  out 
that  although  the  authorities  had  started 
bringing  political  prisoners  to  trial  m  the 
last  two  years,  they  had  not  allowed  inde 
pendent  ob.servers  to  attend  such  trials. 

East  Timor   A  Curtain  of  Silence 

(Statement  of  John  C;   Healey.  Executive 
Director.  AIUSAi 

It  is  nearly  ten  years  since  the  Indonesian 
armed  forces  invaded  East  Timor  Today 
.Amnesty  International  is  relea-sing  a  report 
documenting  systematic  human  rights  viola 
tions  committed  by  Indonesian  forces  in 
East  Timor  We  are  calling  for  the  curtain 
of  silence  to  be  lifted  so  that  these  abuses 
can  be  stopped. 

The  people  of  East  Timor  have  been  |he 
victims  of  torture,  disappearance."  killings 
and  political  imprisonment.  Some  have  been 
systematically  beaten  to  death.  Others  have 
been  tortured  with  electric  shocks  or  burned 
with  lighted  cigarettes  Abuses  peak  during 
periods  of  heightened  Indonesian  milltiry 
activity.  But  even  when  the  government  nas 
claimed  that  conditions  were  normal." 
these  abuses  have  continued. 

The  Indonesian  government  has  allowed 
only  limited  and  irregular  access  to  East 
Timor  by  individual  journalists  and  interna- 
tional organizations.  It  is  a  human  tragedy 
in  a  forgotten  place 

To  stop  the  pattern  of  repression.  Amnes- 
ty International  is  appealing  for  urgent 
action  by  the  Indonesian  government.  We 
are  also  calling  on  the  United  States  govern 
ment  to  use  its  influence  for  the  protection 
of  human  rights 

Torture  and  arbitrary  killing  by  Indone 
sian  troops  are  clearly  at  variance  with  pub 
licly  stated  Indonesian  policy  Yet  Amnesty 
International  has  received  military  manuals 
distributed  m  East  Timor  which  make  it 
clear  that  force,  threats,  and  torture  may  be 
used  during  interrogation  We  have  received 
reports  of  torture  and  ill  treatment  inflicted 
on  victims  from  a  wide  section  of  society 
farmers,  teachers,  and  local  government  of 
ficials 

We  call  upon  the  Indonesian  government 
to  investigate  fully  all  reports  of  torture  and 
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to  institute  .safeguards  for  the  treatment  of 
prisoners  taken  into  custody 

Amnesty  International  has  received  re- 
ports of  hundreds  of  disappearances"  and 
extrajudicial  executions  in  East  Timor 
These  are  listed  in  the  appendix  to  today  s 
report  The  Indonesian  government  has  a 
responsibility  to  investigate  reports  of 
abuses  and  to  discipline  or  prosecute  those 
who  commit  abuses  To  our  knowledge,  no 
such  investigations  or  prosecutions  have 
taken  place 

Independent  observers  should  be  allowed 
to  attend  the  political  trials  that  have  been 
going  on  in  East  Timor  for  the  past  year 
and  a  half.  Amnesty  International  has  re- 
quested and  has  been  denied  permi.ssion  to 
observe  these  trials 

The  L'nited  States  government  can  play  a 
critical  role  in  helping  to  lift  the  curtain  of 
silence  We  urge  the  Congre.ss  to  hold  full- 
scale  hearings  into  the  reports  of  human 
rights  violations  in  East  Timor.  It  is  now 
time  for  an  in  depth  investigation  into  the 
arrests,  torture,  disappearances."  and  kill- 
ings. 

We  appeal  to  President  Reagan  and  Secre- 
tary of  State  Shultz  to  use  their  influence 
with  the  Indonesian  government.  Last  July, 
at  the  request  of  123  members  of  Congress. 
Secretary  Shultz  expressed  concern  about 
East  Timor  during  a  visit  to  Indonesia. 
Much  more  needs  to  be  done 

As  required  by  the  Congrt  .ssional  Resolu 
tion  against  torture  signed  into  law  by  Presi- 
dent Reagan  last  fall,  the  Secritary  of  State 
has  instructed  United  States  ambassadors  to 
focus  on  the  practice  of  torture.  The  State 
Department  should  direct  the  United  States 
ambassador  in  Jakarta  to  examine  specific 
allegations  of  torture  and  to  express  con- 
cern about  cases  of  arrest  and  "disappear 
ance."  The  embassy  should  send  fully  quali 
fied  observers  to  the  political  trials  in  East 
Timor.  The  United  States  government 
should  raise  questions  about  human  rights 
condition--  in  East  Timr.-  during  upcoming 
meetings  of  the  United  Nations  and  in  other 
appropriate  forums. 

Torture,  political  imprisonment,  disap- 
pearances" and  killings  are  occurring  today 
That  fact  cannot  be  ignored  • 


WYNNE  JAMES 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
!N  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1985 

•  Mr.  KOSTMAYER.  Mr.  Speaker. 
Wynne  James.  Jr..  three  times  a  candi- 
date for  the  U.S.  House  of  Representa- 
tives from  the  Eighth  District  of 
Pennsylvania,  died  Sunday.  July  21.  in 
Doylestown.  PA. 

Wynne  was  82  years  old  and  had  for 
more  than  half  a  century  maintained 
real  estate  and  law  offices  just  across 
the  street  from  the  Bucks  County 
Courthouse  in  Doylestown. 

Although  Wynne  was  an  opponent 
of  mine  in  the  1976  Democratic  pri- 
mary. I  have  only  the  warmest  memo- 
ries of  him.  He  was  an  imaginative, 
kind,  and  gentle  man  whose  roots  in 
Bucks  County,  PA.  go  back  to  1711. 
when  John  and  Elizabeth  James  first 
settled  in  New  Britain  Township. 
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Wynne  attended  Princeton  Universi- 
ty when  Woodrow  Wilson  was  presi- 
dent of  that  university  before  he 
became  Governor  of  New  Jersey,  and 
subsequently  President  of  the  United 
States.  He  graduated  in  1924  with  a 
bachelor  of  arts  in  history.  Wynne 
didn't  attend  law  school  at  first,  but 
rather  read  law  and  passed  the  bar  ex- 
amination in  Bucks  County  3  years 
after  his  graduation  from  Princeton. 
In  1933,  8  years  after  he  passed  the 
bar,  he  received  his  law  degree  from 
Temple  University  in  Philadelphia. 

Frankly,  Wynne  wasn't  much  inter- 
ested in  the  law  and  once  said  he 
didn't  care  much  for  what  lawyers  did 
because  he  didn't  like  to  read  and  he 
didn't  like  to  argue.  Despite  this,  the 
Bucks  County  Bar  Association  cited 
him  for  50  years  in  the  practice  for 
law. 

Wynne  was  more  interested  in  specu- 
lating in  real  estate  and  was  quite  suc- 
cessful at  it.  To  this  day,  his  son  Tom, 
who  is  a  friend  of  mine,  maintains  an 
active  and  thriving  real  estate  business 
in  central  Bucks  County.  During  the 
1950's  Wynne  served  as  president  of 
the  Bucks  County  Board  of  Realtors. 

Mr.  Speaker,  without  meaning  to  be 
partisan,  I  want  to  mention  that 
Wynne  James  was  a  lifelong  Democrat 
and  a  strong  supporter  of  the  late 
Franklin  D.  Roosevelt  and  his  pro- 
grams. 

In  1948,  Wynne  James  won  the 
Democratic  primary  for  Congress  and 
when  Harry  Truman's  campaign  train 
arrived  in  Allentown.  PA,  Wynne  was 
on  the  platform  with  him.  However, 
according  to  local  observers,  at  6  feet  5 
inches,  he  was  simply  too  tall  and  his 
face  was  hidden  by  a  canope  hanging 
from  the  train. 

Three  more  times  he  ran  for  the 
Democratic  Party's  nomination;  in 
1964.  1966,  and  against  me  in  1976,  al- 
though he  was  never  again  to  be  the 
nominee. 

The  last  time  I  saw  Wynne  James 
was  in  1982  when  I  was  scouting 
around  for  a  campaign  headquarters 
in  Doylestown.  He  owned  a  vacant 
building  I  was  interested  in  and  so  I 
went  to  visit  with  him  to  discuss  it.  He 
was  as  warm  and  friendly  as  usual  and 
seemed  indifferent  to  those  things 
that  most  of  us  would  regard  as  the 
more  matciialistic  aspects  of  life.  He 
seemed  lo  know  what  was  truly  impor- 
tant and  -hut  wasn't. 

I  was  "^lonored  to  have  known  him, 
Mr.  Speaker.* 


HOPKINS  ACADEMY  BASEBALL 
TEAM 
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honor  the  Hopkins  Academy  baseball 
team  of  Hadley,  MA.  This  year,  the 
Hopkins  Hawks  have  illustrated  a 
proud  tradition  of  athletic  excellence. 
This  season,  the  Hawks,  under  the 
expert  coaching  of  Mr.  Ron  Barestka, 
captured  the  title  due  to  them  as  a 
team  of  talented  and  hardworking  in- 
dividuals. Western  Massachusetts  is 
honored  to  have  a  State  division  III 
baseball  title  brought  home  by  the 
Hopkins  Academy  baseball  team.  It 
truly  was  a  grand  finale  to  a  fine 
season. 

These  young  men  have  shown  drive 
and  desire  to  excel.  This  desire  has  in 
part  been  instilled  by  Coach  Barestka 
and  I  sadly  say  so  long  and  thank  you 
to  him  as  he  retires  after  21  years  of 
service  to  the  young  men  of  Hadley.  I 
also  say  goodbye  to  seniors  Paul 
Ciaglo,  Mike  MacKay,  Mike  Sien- 
kiewicz.  and  Ron  Pelletier.  Their  tal- 
ents and  energy  will  not  be  lost,  how- 
ever, I  know  they  have  bright  futures 
ahead  of  them.  I  am  happy  to  note 
that  several  of  the  Hawks  players  will 
be  returning  next  year  to  work  toward 
another  State  championship.  Doug 
Baj,  Bob  MacKay,  Mark  Peabody, 
Paul  Styspeck.  Kevin  Hallock,  Steve 
Mowduk,  Greg  Haas,  Dave  Barrett, 
Mark  Palmisano,  Steve  Latham,  Hank 
Cock,  John  Earle,  Steve  Feldman, 
Donald  Hilton,  Tim  Bishko,  Billy 
Kelley,  and  assistant  coach  Marty 
Sanderson  will  carry  the  torch  toward 
a  promising  baseball  future. 

Hadley  is  proud  of  its  1985  baseball 
team  and  so  am  I.  Coachability,  disci- 
pline, and  talent  are  key  ingredients  to 
make  a  successful  team  and  I  am 
happy  to  say  that  those  ingredients 
led  the  Hopkins  Hawks  to  become  a 
successful  team  of  champions.* 


ADMINISTRATION  IN  CHAOS 
OVER  MICRONESIA  COMPACT 


HON.  SILVIO  0.  CONTE 

or  MAS-SACHUSSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1985 

•  Mr.  CONTE.  Mr.  Speaker,  it  is  my 
pleasure  to  take  this  opportunity  to 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1985 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
this  House  ought  to  be  alerted  to  the 
fact  that  one  of  the  most  profound 
agreements  the  United  States  has  ever 
negotiated  in  the  Pacific  is  in  serious 
jeopardy. 

On  Thursday  of  last  week,  the 
House  adopted  House  Joint  Resolution 
355,  which  embodies  the  Compact  of 
Free  Association  between  the  United 
States  and  two  Pacific  Island  States: 
the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia. 

This  legislation  is  unprecedented. 
The  compact,  like  all  negotiated  agree- 
mentS;  involves  quid  pro  quos.  The 
United  States  receives  vital  national 
security  rights  under  the  compact  and 
in  turn  agrees  to  provide  the  freely  as- 
sociated states  with  a  mixed  package 
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of  tax  and  trade  benefits  along  with 
certain  grant  and  program  assistance. 

From  the  time  of  its  earliest  consid- 
eration in  the  House  this  year,  it  was 
clear  that  conflict  would  occur  as  a 
result  of  overlapping  committee  juris- 
dictions. This  could  have  been  expect- 
ed. But  what  was  not  expected  was  the 
division  and  chaos  which  has  marked 
the  administration's  approach  to  this 
legislation.  It  now  threatens  to  under- 
cut one  of  the  significant  foreign 
policy  initiatives  of  the  decade. 

Last  week,  in  adopting  House  Joint 
Resolution  355,  the  House  accepted  an 
llth-hour  compromise  worked  out 
with  the  Ways  and  Means  Committee 
on  the  tax  and  trade  provisions  of  the 
compact,  but  with  the  express  under- 
standing that  the  administration 
would  be  seeking  further  changes  in 
that  package  of  amendments  when  the 
House  would  go  to  conference  with  the 
Senate.  However,  in  the  intervening 
couple  of  days,  the  Department  of  the 
Treasury  and  other  elements  of  the 
administration  appear  rather  extraor- 
dinarily to  have  continued  to  march  at 
cross  purposes. 

The  issue  is  not  whether  the  posi- 
tion of  the  Ways  and  Means  Commit- 
tee or  the  Treasury  Department  is 
more  persuasive  in  the  abstract.  The 
issue  is  whether  the  parties  involved 
will  recognize  that  the  compact  repre- 
sents a  carefully  negotiated  document 
which  must  either  be  generally  accept- 
ed or  rejected,  but  which  we  in  Con- 
gress unilaterally  modify  at  substan- 
tial risk. 

My  own  view  is  that  the  administra- 
tion served  well  the  national  interest 
in  extending  to  the  freely  associated 
states  certain  trade  and  tax  incentives 
which  provide  the  prospect  of  binding 
these  island  states  economically  as 
closely  as  possible  to  the  United  States 
rather  than  to  our  trade  rivals  or  stra- 
tegic adversaries.  If  the  compact  were 
to  be  subjected  to  reopened  negotia- 
tions as  a  result  of  congressional  dimi- 
nution of  existing  provisions,  it  would 
undercut  the  President's  negotiating 
position  and  quite  likely  result  in 
either  a  mired  deadlock  or  end  up  cost- 
ing the  taxpayers  significantly  more. 

It  is  one  thing  for  reasonable  differ- 
ences of  opinion  to  surface  in  the  Con- 
gress. It  is  quite  another  in  a  matter  of 
serious  foreign  policy  for  the  adminis- 
tration to  march  to  a  discordant 
theme. 

Last  week  the  administration  gave 
conflicting  signals  to  the  Congress, 
with  one  White  House  spokesman  tell- 
ing the  House  that  the  administration 
could  support  the  House  bill  with  the 
reservation  that  it  would  seek  changes 
during  the  House-Senate  conference 
to  reflect  more  closely  previously  ne- 
gotiated tax  and  trade  benefits,  and 
another  White  House  spokesman  tell- 
ing Members  of  the  other  body  that 
the  administration  could  flatly  accept 
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the    House-passed    provisions    on    tax 
and  trade. 

It  should  be  noted  that  thf  11th 
hour  compromise  in  the  House  was 
reached  late  Thursday  afternoon  with 
the  involvement  of  the  chairmen  of 
most  of  the  principal  House  commit- 
tees and  subcommittees  involved.  Mi- 
nority Members  of  this  body  were  ex- 
cluded from  those  deliberations  Mem- 
bers of  the  minority,  like  myself  and 
the  gentleman  ficm  Minnesota  [Mr. 
Frenzel].  objected  to  the  procedures 
when  the  bill  came  to  the  floor  How 
ever,  those  of  us  that  favored  language 
closer  to  that  of  the  original  compact 
were  assured  that  the  administration's 
Dosition  would  prevail  in  the  Senate, 
and  House  conferees  could  then  defer 
to  the  Senate  in  conference 

It  appears  now  that  this  perspective 
represented  undue  confidence  that  the 
administration  would  present  a  con- 
sistent perspective  to  the  Senate  and 
that  its  views  would  prevail  m  the 
other  body.  But  this  morning  the 
Treasury  testified  in  support  of  the 
House  parsed  rather  than  White 
House  position,  which  means  the  com 
pact,  negotiated  under  four  adminis 
trations  of  both  political  parties,  and 
which  in  some  areas  of  the  Micronesia 
territory  was  approved  with  relatively 
thin  margins  of  support,  is  suddenly  in 
jeopardy 

Given  the  sensitivity  of  the  issues,  it 
is  not  clear  a  new  compact  could  be 
easily  negotiated  nor  would  it  be  as 
likely  to  contain  provisions  as  favor- 
able to  the  United  States  as  those  in 
the  present  compact. 

The  question  must  be  asked:  Can  the 
administration  get  its  act  in  order  m 
time  to  straighten  out  the  diplomatic 
embarrassment  that  is  in  the  making'' 
Is  It  not  time  to  bring  in  the  larger 
perspective  and  larger  administration 
factors  to  resolve  a  foreign  policy  issue 
of  substantial  import' 

The  area  under  consideration,  after 
all.  IS  the  size  of  the  continental  48 
States.  Forty  years  ago  thousands  of 
Am.ericans  lost  their  lives  in  the  region 
to  defend  the  principles  of  democracy 
and  self-determination.  To  honor 
those  principles  today  and  reduce  the 
prospect  of  military  reengagement. 
let's  not  in  Congress  muddy  up  a  care- 
fully honed  agreement. 

It  is  simply  unprecedented  for  one 
part  of  an  administration  ( in  this  in- 
stance, the  Department  of  the  Treas- 
ury) to  undercut  a  treaty  approach 
drafted  by  another  part  of  the  same 
administration.  It  is  even  more  so  for  a 
Congress  to  turn  upside  down  an  ap- 
proach that  IS  of  such  extraordinary 
significance. 

It  would  be  more  prudent  for  Mem- 
bers of  Congress  to  expre.ss  dissent  by 
voting  no"  on  the  compact,  if  that  is 
indeed  their  position,  than  for  Con- 
gress to  throw  so  much  pepper  into 
the  soup  that  it  becomes  unpalatable 
to  all  parties.  Greater  wisdom  is  to  rec- 
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ognize  that  this  agreement  is  in  the  in- 
terest of  all  parties  and  deserves 
strong  support  in  Congress  as  well  as 
the  executive  branch  • 
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THE  REVEREND  HILLY  KYLES 
HONORED  FOR  Jb  YEARS  OF 
SERVICE 

HON.  HAROLD  E.  FORD 

iiY   rKNNK-SSt.t 
I.N    rut:  HDfSE  UY  REPRESENT,ATIVES 

Mnndau.  Julu  29.  1985 

•  Mr  FORD  of  Tennessee.  Mr.  Speak 
er.  we  in  the  Memphis  community  are 
extremely  honored  to  have  in  our 
midst  the  Reverena  Billy  Kyles.  pastor 
of  the  Monumental  Baptist  Church 
for  the  past  26  years 

On  Saturday  .July  27.  his  family,  pa- 
rishioners, friends,  and  conununity 
leaders  gathered  together  in  order  to 
express  their  appreciation  lor  the 
work  Reverend  Kyles  has  performed 
in  making  the  lives  of  people  in  and 
around  Memphis  more  meaningful. 

His  work  h;i.s  touched  the  core  of  the 
community  s  .social  consci.^nce,  and 
will  therebv  affect  the  lives  of  many 
for  years  to  come.  His  voice  of  compas- 
sion has  always  spoken  out  in  an  un- 
yielding manner  for  the  community's 
less  fortunate  I'nder  his  guidance. 
Monumental  Baptist  Church  has 
emerged  as  a  forerunner  in  the  de- 
fense of  individual  rights 

Thanks  to  Reverend  Kyles  insist- 
ence. Monumental  is  headquarters  for 
the  local  chapter  ol  Op-'i-ation 
PUSH. -People  United  to  Save  Hu- 
manity His  leadership  of  this  group, 
along  with  his  aggre.ssiveness  in  work 
ing  to  eliminate  the  injustices  pre.seni 
in  the  lives  of  many  of  the  people  in 
the  community,  has  served  as  an  inspi 
ration  to  us  all.  Reverend  Kyles'  com- 
mitment to  christian  ideals  serves  as  a 
shining  example  of  what  can  be  done 
when  one  sets  aside  his  selfish  appe- 
tence. 

However,  none  of  this  could  have 
been  accomplished  without  the  assist- 
ance of  his  loyal  staff  and  loving 
family,  who  have  proven  to  be  pillars 
of  support  m  his  time  of  need.  His 
family  s  understanding,  patience,  and 
unselfish  love  are  significant  reasons 
for  his  many  successes. 

His  helping  to  bring  about  needed 
reform  within  the  community,  his 
leadership  as  the  head  of  a  truly  great 
institution,  and  his  voice  of  commit- 
ment for  the  communit>s  less  fortu- 
nate will  forever  be  remembered.  You 
are  to  be  admired  for  your  contribu- 
tions and  accomplishments. 

Mr.  Speaker,  I  commend  Reverend 
Kyles  for  his  dynamic  leadership  m 
the  city  of  Memphis,  and  for  the  work 
he  has  done  in  making  liis  goals  a 
living  reality  for  many  people.* 


LABOR  RIGHTS  VIOLATIONS  IN 
CHILE 

HON.  DONALD  J.  PEASE 

of    OHIO 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Mundau.  Jiilv  29.  1985 

•  Mr  PEASI::.  Mr.  Speaker,  the  trade 
union  movement  in  Chile  was  once  one 
of  the  most  vibrant  in  the  Western 
He  .isp.iere.  The  following  tf.-,timony 
bears  witness  to  how  the  Pinochet 
regime  has  systematically  trampled 
upon  the  most  basic  rights  of  Chilean 
workers.  One  wonders  why  we  should 
reward  such  a  {.'overnment  with  duty- 
free access  to  the  American  market- 
place. 

Laboh  R[cnrs  IN  Chile 
•  Statement  of  Lance  Compa) 
My  name  is  I«»nrf  Compa  I  am  Wa-shing- 
•on  Rfpri'senlativt  i.l  he  United  Electrical, 
Radio  &  .Machine  W'jrki.r.s  of  America  il.'E'. 
Our  union  represents  manutaci uring  work 
ers  in  a  variety  of  comp.iiiie.s  and  indu.stnes 
mcludinK  GeniTal  Elect,  ic.  Westinghoiise. 
.American  Sta.ulard.  Allfn  Bnidlcy.  Litton 
Indu.strie.s.  TRW,  Rockviell  and  otlv>rs. 

VK  oppose.s  ttie  Krantinfi  of  GSP  trade 
benefits  lo  Chile  for  the  reii.=:ons  set  forth 
below  I  al.so  have  a  personal  ii  'erest  in  this 
matter,  and  would  like  to  discuss  it  at  the 
outset 

I  lived  in  Chile  in  1972  and  .sturtted 
chanKes  in  labor  law  and  collective  bargain- 
ing .structure.s  under  the  Popular  Unity  g.jv- 
ernment  I  attended  union  meennsjs.  m.in- 
anement  conferences  and  bargaining  ses- 
.sions,  and  met  privately  with  union  leaders, 
union  members  and  management  officials 

I  want  to  leave  a-side  tlie  question  of  eco 
nnmic  difficulties  in  ttie  Allende  years  and 
the  degree  to  which  they  .s.emmed  from  the 
Nixon  Ki.ssinger  plan  to  make  the  economy 
.scream'  after  the  failure  of  U.S  corpora- 
tion-backed efforts  to  block  .AUendes  as- 
>uming  the  pre.sidency  The  question  bt"fc<re 
us  IS  labor  rigiUs  -the  freedom.s  of  vvorkint 
people  to  form  organizations  and  choose 
leaders,  to  meet  in  democratic  ass..iibly  to 
develop  principles  and  policies  and  propos- 
als nn  wages,  nours  and  working  conditions, 
and  'o  carr..  the  needs  and  interests  of 
workers  to  their  employers  through  good 
faith  collective  bargaining. 

In  1972  I  found  a  labor  movement  in  the 
Iront  ranks  of  those  that  enjoy  such  free 
doms  In  only  'wo  years  of  the  Popular 
Unity  government  the  number  of  workers 
who  joined  unions  rose  from  about  one 
third  of  the  workforce  to  nearly  one  half 
Labor  la*  reform  brought  industry  wide 
bargaining  for  minimum  wage  and  benefit 
standards,  aidnv;  thousands  ol  workers  in 
small  enterprises. 

Unlike   mo.st    European  and   Latin   Amen 
can    labor    movements    which    are    divided 
among   different    federatuins   reflecting   dif 
terent    political    philosophies,    the    Ctiuean 
CUT-  the  national  labor  federation -w:vs  a 
unitary  body.  Christian  Democrats,  commu 
nists,  socialises,  liberals  and  conservatives  all 
participated  and  held  office  in  the  CUT  and 
in    Its   various    union   affiliates.    They    vveie 
open  and  often  disputatious  about  their  po- 
litical differences,  but  they  subsumed  them 
under  agreed  trade  union  principles 

In  contrast  to  our  own  system  of  designat- 
ing   national    union    leaders    here    in    the 
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United  States,  the  top  national  leaders  of 
CUT  and  the  union  affiliates  were  elected  in 
a  nationwide  secret  ballot  of  rank  and  file 
union  members.  These  voting  procedures 
were  treated  by  the  labor  membership  and 
the  public  as  respectfully  and  attentively  as 
national  government  elections. 

Our  own  National  tabor  Relations  Act 
charges  the  U.S.  federal  government  with 
encouraging  the  practice  and  procedure  of 
collective  bargaining"— a  principle  honored 
more  in  the  breach  than  the  observance 
nowadays.  The  Chilean  Popular  Unity  gov- 
ernment carried  out  these  policies,  seeking 
to  help  workers  who  tried  to  organize  and 
bargain  with  their  employers.  Workers  saw 
the  government  as  an  ally— a  sentiment  that 
may  rankle  advocates  of  government  neu- 
trality in  labor  management  relations,  but 
one  that  reflects  the  reality  of  a  country 
with  a  history  of  government  intervention 
weighing  heavily— often  in  the  form  of 
.strikebreaking  troops  and  police  actions 
that  killed  union  members— on  the  side  of 
the  employers. 

Worker  support  for  the  Popular  Unity 
government  was  confirmed  in  the  1973  legis- 
lative elections  when  government  coalition 
parties  won  44%  of  the  vote.  It  was  the  first 
time  in  history  that  an  incumbent  govern- 
ment gamed  ground  in  mid-term  elections. 
According  to  polls  at  the  time,  most  of  the 
government's  support  came  from  working 
class,  heavily-unionized  sectors  of  the  popu- 
lation. 

Popular  Unity  had  been  elected  in  1970 
with  36'"f  of  the  vote  in  a  three-way  race. 
Both  the  1964-70  Christian  Democratic  gov- 
ernment of  Eduardo  Frei  and  the  conserva- 
livp  Jorge  Allesandri  administration  of 
19i8-t)4  had  ben  elected  with  equivalent 
vote.s  in  a  three-v.ay  race,  but  each  of  them 
then  lost  sovport  in  their  mid-term  elec- 
tions. In  1073  the  right-wing  parties  hoped 
that  Popular  Unity  would  fall  below  one- 
third  of  the  vote,  allowing  the  Right  to 
override  ar>j  Allende  veto  of  conservative 
legislation.  When  the  election  results  in- 
.stcad  showed  growing  support  for  the  Popu- 
lar Unity  government  and  the  prospect  of 
an  ab.solute  majority  in  the  next  election, 
the  military  coup  d'etat  moved  to  the  top  of 
the  right  wing  agenda. 

The  terrible  events  following  the  brutal 
military  takeover  of  September,  1973  have 
been  widely  recounted.  Most  union  leaders 
and  union  activist  were  imprisoned  or  killed 
for  their  trade  union  roles.  On  a  personal 
note,  the  atrocities  included  the  murder  of 
my  Santiago  housemate  and  friend,  FYank 
reruggi.  one  of  two  .Americans  killed  in  the 
aftermath  of  the  coup. 

The  Pii.ochet  regime's  continuing  cycle  of 
brutality  against  trade  unionists,  most 
lately  in  the  state  of  siege  imposed  last  year, 
carry  on  the  repression  of  labor  rights 
launched  in  the  1973  tal:eover.  Trade  union 
leaders  have  continued  to  be  rounded  up, 
tortured  and  killed  or  exiled  for  their  union 
activities. 

Moreover.  Chilean  unions  are  now  forced 
to  operate  under  a  1979  labor  code  imposed 
over  their  objections  by  the  military  govern- 
ment. That  code  violates  nearly  every 
agreed  upon  standard  of  labor  rights.  Col- 
lective bargaining  is  limited  to  the  level  of 
the  oingle  workplace,  barring  company-wide 
or  industry-wide  bargaining  and  thus  giving 
employers  an  insurmountable  advantage  in 
bargaining  strength. 

Local  union  leaders  are  required  to  have 
five  years'  seniority  in  the  workplace,  and 
cannot  have  any  record  of  political  involve- 
ment This  guts  the  workers'  right  to  choose 


their  leaders  and  invites  employers  to  fire 
effective  shop  floor  spokespersons  when 
they  near  five  years'  service. 

Strike  votes  must  be  taken  in  the  presence 
of  a  magistrate  or  the  police,  without  a 
secret  ballot  so  that  strike  supporters  are 
readily  identifiable  to  the  authorities.  The 
chilling  effect  here  needs  no  discussion. 
Even  if  workers  vote  for  a  strike  under  these 
conditions,  the  stike  may  only  last  sixty 
days  after  which  the  striking  employees 
must  accept  the  employer's  latest  offer  or 
abandon  their  jobs.  This  just  invites  compa- 
nies to  wait  out  the  sixty  days  instead  of 
bargaining  in  good  faith.  Obviously,  when 
the  outcome  of  a  strike  is  predetermined  in 
siich  a  way  it  negates  the  right  to  strike. 

In  contrast  to  the  vibrant,  growing,  confi- 
dent labor  movement  that  represented 
nearly  one-half  the  wor'icforce  in  1972,  the 
Chilean  labor  movement  today  has  been 
ground  to  a  weakened  fifteen  percent  of  the 
workforce.  Unions  face  employers  in  collec- 
tive bargaining— if  it  can  still  be  called 
that— with  their  hands  tied  by  the  labor 
laws  and  with  the  backdrop  of  thousands  of 
unemployed  workers  desperate  for  jobs. 

Under  these  conditions  it  is  remarkable, 
even  heroic,  that  a  Chilean  labor  rrovement 
has  survived  and  continues  to  function.  But 
much  more  must  be  done  to  restore  even  a 
minimum  of  respected  labor  rights  in  Chile. 
The  United  States  government,  with  its  his- 
tory of  seeking  to  oust  the  Popular  Unity 
government  and  its  pa*  tern  of  support  for 
the  Pinochet  Military  dictatorship,  bears  a 
heavy  responsi'  lity  iOr  the  repressed  stale 
of  the  Chilean  labor  movement.  One  place 
to  begin  righting  our  accounts  with  the 
people  of  Chile  is  to  deny  GSP  benefits  to 
the  brutal  n  gime  that  violates  internation- 
ally accorded  labor  standards. • 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Rt;solutinn  4, 
agreed  to  by  the  Senate  on  I-'ebruary 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  scheduip  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  30,  1985,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 


JULY  31 
9:00  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs 
Subcomimittee 
To  hold  hearings  on  the  nominations  of 
John  G.  Dean,  of  New  York,  to  b>;  Am- 
bassador to  India,  and  James  W. 
Spain,  of  California,  to  be  Ambassador 
to  the  Democratic  Socialist  Republic 
of  Sri  Lanka,  and  to  serve  concurrent- 
ly as  Ambassador  to  the  Republic  of 
Maldives. 

SD-419 
9:30  a.m. 
•Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  the  de- 
posit insurance  system. 

SD-538 


Energy  and  Natural  Resources 
Business  meeting,  to  consider 
calendar  business. 


pending 
SD-366 


Finance 
Business  meeting, 
business. 


on  pending  calendar 


SD-215 


Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  on  S    501  and  S.  616, 
bills    to   expand   export    markets   for 
United    States    agricultural    commod- 
ities, provide  price  and  income  protec- 
tion for  farmers,  assure  consumers  an 
abundance  of  food  tnd  fiber  at  reason- 
able prices,  and  continue  low-income 
food  assistance  programs,  and  related 
measures. 

SR-328A 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Federal 
Aid  Highway  Prograrn 

SD-406 
Foreign  Relations 
To  resume  hearings  to  review  the  serv- 
ices trade  between  the  United  States 
and  Jppan. 

SD-419 

Judiciary 

To  resume  oversight  hearings  on  private 

civil  suits  which  have  been  filed  under 

the  Racketeer  Influenced  and  Corrupt 

Organizations  Act  (RICO). 

SD-106 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  1090.  to  elimi- 
nate the  use  of  cab'e  television  and 
interstate  telephone  service  for  the 
transmission  of  obscene  and  indecent 
material. 

SD-226 
11:30  a.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 


worldwide    intelli- 


SH-219 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
Business  meeting,  to  mark  up  S.  992,  to 
discontinue  or  modify  certain  require- 
ments for  agency  reports  to  Congress, 
and  S.  1134,  to  permit  Federal  agen- 
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oies  to  impose  monetary  fx-nalties  on 
individuals  or  companies  which  submit 
certain  false  claims  to  the  Ko^fftimpnt 

I        Judiciary 

'  To    hold    hearin«>    on    pendin>;    nomina 

tions 

SU  226 
3  00  p  m 
Foreign  Relations 
European  Affairs  Sutx-ommittee 
To  hold  hearings  on  the  nomination  of 
Frank  Shakespeare,  of  Connecticut,  to 
be  Ambassador  to  the  Republic  of  For 
tugal 

SD   419 

ATOrST 1 

9  ,30  am 

Commerce.  Science,  ana  Transportation 
To  hold  hearings  on  the  nomination  of 
Anthony  J    Calio.  of  Maryland,  tc  be 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 

SB   -'=.3 
Energy  and  Natural  Resources 
Business    meeting     to   consider    perul.n»; 
calendar  business 

SlJ    .ifjri 

10  00  a  m 

Agriculture.  Nutrition,  and  Fores!r\ 
Business  meeting,  on  S  501  and  S  6\6 
bills  to  e.xpand  e.xport  market.s  for 
United  States  agricultural  commod 
ities,  provide  price  and  income  proter 
tion  for  farmers,  assure  consumers  an 
abundance  of  food  and  fiber  at  reason 
able  prices,  and  continue  low  income 
food  a.ssistance  programs,  and  related 
measures 

SR  J. "8 A 
Foreign  Relations 
To  hold  hearings  on  the  Supplemental 
E.xtradition  Treaty  Between  the 
United  States  of  America  and  *he 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  with  Annex  Treaty 
Doc  99  8 1,  .signed  at  Wa.shington, 
D  C  ,  on  June  25    1985 

SD  419 
Judiciary 

Business   meeting,   on   pending   calendar 
business 

SD  :'2t> 

•Labor  and  Human  Resources 
Education,  Arts,  and  HumanitieN  Subnmi 
mittee 
To  hold   joint   hearings  with   the   Hn..st 
Committee  on  Education  and  I^.oor  on 
the  problems  of  illitera(  ■. 

2175  Raybur"  Huiiding 
Joint  Economic 

Agriculture   and   Transportation   Subcom- 
mittee 
To   hold   hearings  'o  review   the  growing 
spread   between    retail   and   li\e   rattle 
prices. 

SD   5')2 

AUGUST  2 

9  30  am 

Joint  Economic 
To   hold   hearings  on  the  employment/ 

unemployment  situation  for  July 

2359  Rasburn  Huildmg 

10  00  am 
Judiciary 

To  hold  hearings  on  is;»ues  surrounding 
Joseph  Mengeie 

SD  226 


EXTENSIONS  OF  REMARKS 

SEFTKMBFH  '. 

10  00  a  m 
•Commerce   Science    and   Iransportation 
Communical  ions  Sub<ommittee 

Ti'  hold  hearings  on  competitiveness  in 
the  long  .tL^tanre  li-lephone  market,^ 

SD  ti2H 

sf:i'ikm(u:h  h 

9  311  A  m 
Finance 

Healthi  Subconinii!  lee 
To  hold   hea.-ing.s  on  S    1265.  to  provide 
compensation    !or    wurkers   injured    by 
exp().-,ure  to  iisbestos. 

SD   215 
StitTFMBFR  10 

9  30  a  m 

l^bor  and  Human  Hes,,iiri  es 
l^bor  Subcommittee 
To  resume  oversight  hearings  on  the 
impact  of  'he  Supreme  Court  s  ruling 
in  Ciarcia  vs  San  Antonio  Metropoli 
tan  Transit  Authority  on  tfie  coverage 
of  state  and  Ux-al  government  employ 
ces  under  the  f-'riir  I^bor  Standards 
Act 

SI)  430 
St.l'I  K.MHh:K   1  1 
9  ,iu  a  rv. 
Ci'rnniercr    Science    and   rranspurlai  loi, 
Hu.^lnes.>   mee'iiik;     'i'   lonsider    proposals 
relating    u<   U\f    future   of   Wa.-.hington 
N'atiorui:      .Airporr       ,ind      Wasfimgton 
Dujie-,  Inlernat  li  inal  .Airport 

SR   2.5  3 
LaDcir  and  Human  Re.-,iiurce.s 

To  hold  tiearings  on  United  State.-,  rela 
tions  with  tfie  Inti'rnat  lonal  I^ibor  ( >r 
gani/.atioii     II. ( ) '. 

SD  430 

M  00  a  m 

•Select  on  Indian  .Aflair- 

To   hold    hr-arings   n-i   S     l.lnti     to    ,ettle 

inre.^oKed    claim.s    relating    to    certain 

allotted     Indian     iand.-,    liii    'An-    White 

f.ar'h   Indian   Re-ser\ation   in   Minneso 

'"^  SD  62H 

1  00  p  m 
Commerce    Science,  an  1   Transportat  ion 
Corn municat  ion.-  Subcommittee 

To  continue  tieanngs  on  competitivene.ss 
m     the     longdistance     telephone     mar 

'"■'■''  SR    253 

SPFTFMBFR  12 

li)  00  a  m 
I^bor  and  Human  Resources 
p;duca*ion    ACs    and  Humaiuiles  Subcom 
mittee 
To  hold  tieanngs  on  proposed  legislation 
authorising  funds  for  programs  of  the 
High.er  Fduca'ion  Act 

SD  4  30 

sF:pri':MHi-  H  it 

10  00  a  m 

I^bor  an.d  Humai,  Re^iiun  c*s 
Education    .-Vr's    and   Hum, viiit 'es  Subcom 
mittee 
To  resume  hearings  on  prop(,.-,ed  legisia 
tion  autliori/.ing  funds  fnr  programs  of 
the  Higher  f:ilucat;or,  Act 

SD  430 

S[-KrFMHl-:H    18 
10:00  am 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  8.  985.  to  pr<ite(  t 
the  rights  of  victims  of  child  ahu^e 

SD   226 


July  29,  1985 


SEPTEMBER  19 

9  30  am 

Banking    Housing,  and  Urban  Affairs 
To  hold  hearings  on  S   812.  to  authorize 
the    F^risident    to    control    loans    and 
other  transfers  of  capital  to  any  or  all 
of  the  Soviet  bloc  countries 

SD  538 

10  00  am 

Ijibor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom 
mittee 
To  resume  hearings  on  projxjsed  legisla 
tion  authorizing  funcLs  for  programs  of 
the  Higher  Education  Act 

SD  430 
SEPTEMBER  24 
10  00  am 
lAbor  and  Human  Re.sources 
Education.  Arts,  and  Humanities  Subcom 
mittee 
I'o  hold  hearings  on  the  problem  of  illit 
eracy  in  America 

SD  430 

SEPTEMBER  26 

1 0  00  a  m 

Ijibor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom 
mittee 
To   resume   hearings  on   the  problem   of 
illiteracy  in  America 

SD  430 

SEPTEMBER  30 

9  30  a  m 
Finance 

Taxation  and  Debt  Management  Subcom 

mittee 

I'o  hold  hearings  on  proposed  revisions 

in  subchapter  C  of  the  Internal  Reve 

nue    Code    relating    to    corporate    tax 

ation 

SD  215 

GCTOBER  1 

1 1  00  a  m 
Veterans   Affairs 

To   hold   hearings  ;o  review   the  legisla 
tive  priorities  of  the  American  Legion 

SD   106 

CANCELLATIONS 

JIT.Y  30 

10  00  am. 
Governmental  Affairs 
Intergovernmental   Relations  Subcommit 

tee 
To  -ontinue  hearings  to  examine  the 
role  of  tax  exempt  oc"ds  in  iniergov 
ernr'optr.i  finance  and  the  implica 
tions  of  the  Department  of  Treasury  s 
tax  reform  proposal  to  eliminate  the 
tax  exempt  status  of  private  pur 
poses    bonds 

SD  342 

JULY  31 

9  30  a  m 

l^bor  and  Human  Resources 
To    hold    hearings    to    examine    certain 
barriers  to  health  can' 

SD  430 

10  00  a  m 
Foreign  Relations 

To  hold  hearin.gs  to  review   current   US 
financing  of  foreign  mililarv  exports 

SD  419 
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